! 

VOL 

134 

PT 

* 

1  4 

J  L 

UMI 

THE  PAPER  AND  INK  USED  IN  THE  ORIGINAL 
PUBLICATION  MAY  AFFECT  THE  QUALITY  OF 
THE  MICROFORM  FniTTflN 

2  8 

AG 
5 

1 1 11-   1 1 1  Vrixur  ui\i  1   Lii  1  1  1  uii  ■ 

1988 

« 

" 
f 

UMI 

• 

7 

^ 


UNITED   STATES 


OF     AMERICA 


Congressional  Uecord 

PROCEEDINGS  AND  DEBATES 'OF  THE  J  00 '^  CONGRESS 

SECOND  SESSION 


VOLUME  134— PART  14 

JULY  28,  1988  TO  AUGUST  5,  1988 
(PAGES  19263  TO  20755) 


UNITED  STATES  GOVERNMENT  PRINTING  OFFICE,  WASHINGTON,  1988 


VOL 


134 


2  8 


1988 


UMI 


FoMale  by  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office.  Washington,  D.C. 


20402 


19264 


rOMriRRQ^iriMAl    T>Knr\T>T\      cvKrAnm 


United  States 
o[  America 


Congressional  Utcord 

PRCX:EEDINGS  and  debates  of  the    100^^  CONGRESS,  SECOND  SESSION 


SENATE— r^ttrsrfci^,  July  28,  1988 


The  Senate  met  at  9:30  a.m..  and  was 
called  to  order  by  the  Honorable  Bob 
Graham,  a  Senator  from  the  State  of 
Florida. 


PRAYER 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson,  D.D.,  offered  the  fol- 
lowing prayer: 

Let  us  pray: 

God  our  Father,  we  hear  the  pro- 
found wisdom  of  Proverbs:  "Trust  in 
the  Lord  with  all  thine  heart;  and  lean 
not  unto  thine  own  understanding.  In 
all  thy  ways  acknowledge  Him,  and  He 
shall  direct  thy  paths."— I*roverbs  3:5, 
6. 

None  of  us  is  infallible— and  the 
greater  our  power,  the  greater  the 
danger  in  our  fallibility.  It  is  clear  in 
the  Bible  that  the  root  of  evil  in  histo- 
ry is  man's  desire  to  be  his  own  God. 
All  other  evils  derive  from  this  origi- 
nal temptation  and  man's  self-alien- 
ation from  God. 

In  these  days  when  issues  are  rarely 
simple— when  many-sided  options  con- 
front and  challenge— deliver  us  from 
the  ego  which  will  not  aclsnowledge  in- 
adequacy: give  us  the  wisdom  which 
admits  need  and  the  humility  to  seelc 
divine  guidance  and  follow  it. 

In  Jesus'  name.  Amen. 


APPOINTMENT  OF  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  Stennis]. 

The  legislative  clerk  read  the  follow- 
ing letter: 

U.S.  Senate, 
President  pro  tempore. 
Washington,  DC,  July  28,  1988. 
To  the  Senate: 

Under  the  provisions  of  rule  I,  section  3, 
of  the  Standing  Rules  of  the  Senate,  I 
hereby  appoint  the  Honorable  Bob  Graham, 
a  Senator  from  the  State  of  Florida,  to  per- 
form the  duties  of  the  Chair. 

John  C.  Stennis, 
President  pro  tempore. 

Mr.  GRAHAM  thereupon  assumed 
the  chair  as  Acting  President  pro  tem- 
pore. 


RECOGNITION  OP  THE 
MAJORITY  LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  standing  order,  the 
majory;y  leader  is  recognized. 


THE  JOURNAL 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Journal 
of  the  proceedings  be  approved  to 
date. 

The  ACTING  PRESIDENT  pro  tem- 
pore.' Without  objection,  it  is  so  or- 
dered. 


THE  CHAPLAIN'S  PRAYER 

Mr.  BYRD.  Mr.  President,  I  listened 
to  the  prayer  of  the  Chaplain  and  he 
reminded  us  that  we  must  stay 
humble;  that  we  have  to  be  careful 
lest  our  egos  defeat  us.  It  was  a 
thoughtful  prayer,  much  needed  in 
this  day  and  much  needed  in  this 
place. 

Recently,  I  have  been  reading  the 
history  of  England  and  about  the  cru- 
sades. Thei-e  were  eight  crusades. 
Richard  the  Lionhearted  led  the  third 
crusade  in  the  late  llOO's— around 
1190,  1191,  1192— and  his  formidable 
adversary  was  the  Emperor  Saladin, 
the  Emperor  of  Syria  and  Egypt. 

Saladln  was  a  very  chivalrous  foe. 
He  once  gave  to  Richard  the  Lion- 
hearted  a  horse  when  King  Richard's 
charger  fell  in  combat.  Saladin  Icnew 
the  futility  of  glory  and  conquest.  He 
was  powerful.  And  when  he  died,  he 
ordered  that  his  tunic  be  carried  on  a 
spearpoint  throughout  the  camp  and 
the  cry  at  intervals  uttered,  "Behold 
all  that  remains  of  the  Emperor  Sala- 
din." Such  reminders  of  the  vanity  of 
vanities  we  do  well  to  heed,  provided 
we  also  remember  that  our  spiritual 
record,  whether  admirable  or  infa- 
mous, is  everlasting. 

Vanity  of  vanities,  the  Chaplaih's 
prayer  gives  us  pause  for  sober  reflec- 
tion and  points  us  the  way  to  go. 

There  is  a  bit  of  verse  that  moves 
along    this    same    line    of    thought— 
"Name  in  the  Sand." 
Alone  I  walked  the  ocean  strand; 
A  pearly  shell  was  in  my  hand: 


I  stooped,  and  wrote  upon  the  sand 

My  name,  the  year,  the  day. 
As  onward  from  the  spot  I  passed. 
One  lingering  look  behind  I  cast;    .  ^ 

A  wave  came  rolling  high  and  fast. 

And  washed  my  lines  away. 
And  so.  methought,  'twill  shortly  be 
With  every  mark  on  earth  from  me; 
Awave  from  dark  oblivion's  sea 

Will  sweep  across  the  place 
Where  I  have  trod  the  sandy  shore 
Of  Time,  and  been  to  be  no  more. 
Of  me.  my  day,  the  name  I  bore, 

To  leave  no  track  nor  trace. 
And  yet,  with  Him  who  counts  the  sands,) 
And  holds  the  waters  in  His  hands,  ' 

I  know  a  lasting  record  stands 

Inscribed  against  my  name, 
Of  all  this  mortal  part  has  wrought. 
Of  all  this  thinking  soul  has  thought. 
And  from  these  fleeting  moments  caught. 

For  glory  or  for  shame. 

Mr.  President,  I  yield  the  floor. 


MORNING  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order  there 
will  now  be  a  period  for  the  transac- 
tion of  morning  business  not  to  extend 
beyond  the  hoiu-  of  10  a.m.,  with  Sena- 
tors permitted  to  speak  therein  for  not 
to  exceed  5  minutes  each. 

The  Senator  from  Wisconsin  is  rec- 
ognized. 


TIME  FOR  PAT  SCHROEDER'S 
WHISTLEBLOWER  BILL 

Mr.  PROXMIRE.  Mr.  President,  cer- 
tainly one  of  the  most  valuable  Mem- 
bers of  the  Congress  in  either  the 
House  or  Senate  is  Congressperson 
Pat  Schroeder  of  Colorado.  Few  Mem- 
bers of  Congress  are  in  the  same 
league  as  Pat  Schroeder  as  an  expert 
on  this  Nation's  national  security.  She 
has  not  only  served  on  the  House 
Armed  Services  Committee  for  many 
years,  she  has  served  with  extraordi- 
nary distinction.  In  March  of  1987  Pat 
Schroeder  introduced  a  bill  in  the 
House  to  provide  protection  for  those 
invaluable  defense  workers  who  have 
come  to  be  known  as  whistleblowers. 
The  Schroeder  bill  makes  it  unlawful 
for  a  Government  contractor  to  penal- 
ize any  employee  who  discloses  to  an 
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appropriate  Oovemment  official  Inf or 
mation  concerning  a  Oovemment  con- 
tract which  the  employee  believes  to 
be  either  a  violation  of  law  or  misman- 
agement or  a  gross  waste  of  fimds. 
The  bill  provides  for  prompt  investiga- 
tion by  the  Secretary  of  Defense  of 
any   discrimination   against   such   an 
employee.  Within  90  days  of  receiving 
a  complaint  from  a  "whistleblower" 
the  Secretary  must  issue  an  order  pro- 
viding relief  for  the   whistleblowing 
employee  or  denying  the  complaint.  If 
the  Secretary  determines  that  a  viola- 
tion  of  the   Schroeder   law   has   oc- 
curred, the  Secretary  must  take  the 
foUowing  ^ion:  He  must  order  the 
Oovemment  contractor  to  correct  the 
violation.    If   the   whistleblower   has 
been  fired,  he  or  she  shall  be  rehired 
wit|K>ut  loss  of  compensation  or  other 
benefits;    The    Secretary    shall    also 
order  the  contractor  to  pay  compensa- 
tory damages  to  the  whistleblower. 
The  Secretary  must  also  assess  against 
the  contractor  the  costs  reasonably  in- 
curred by  the  whistleblower  in  connec- 
tion with  bringing  the  complaint. 

Mr.  President,  at  the  invitation  of 
Pat  Schroeder  this  Senator  intends  to 
introduce  a  companion  bill  of  the 
Schroeder  bill  here  in  the  Senate. 
Here  is  a  reform  that  would  go  a  very 
long  way  in  improving  the  efficiency 
of  our  massive  $300  billion  annual 
military  operations.  All  of  us  are  fa- 
miliar with  the  remarkable  contribu- 
tions of  whistleblower  Ernest  Fitzger- 
ald who  time  after  time  called  the  at- 
tention of  the  Congress  to  appalling 
waste:  planes  that  would  not  fly;  ships 
that  would  not  float;  guns  that  would 
not  fire.  These  blunders  have  cost  our 
taxpayers  tens  of  billions  of  dollars 
throughout  the  years.  They  have  also 
endangered  the  lives  of  America's 
combat  servicemen.  They  have  enfee- 
bled the  defense  of  our  country.  How 
do  we  stop  this  appalling  and  danger- 
ous waste?  Par  and  away  the  oest  way 
is  to  encourage  the  loyal  and  inteili- 
goit  American  citizens  who  work  to 
develop  and  produce  our  weapons  to 
speak  up  just  as  soon  as  they  become 
aware  of  fraud  or  waste  or  gross  in- 
competence. 

As  Ernie  Fitzgerald.  America's  most 
widely  known  whistleblower.  discov- 
ered, that  is  not  easy.  Here  was  a  true 
defense  expert.  Fitzgerald  received  the 
highest  civilian  award  in  1967  for  his 
work  as  a  top  flight  Air  Force  procure- 
ment specialist.  But  the  following  year 
when  he  called  attention  to  costly  and 
life  threatening  weaknesses  in  the  Air 
Force's  giant  transport  cargo  plane— 
the  C-5A.  he  started  serving  a  long 
tour  in  the  Pentagon's  dog  house. 
Twenty  years  ago,  Fitzgerald  came 
before  a  subcommittee  of  the  Joint 
Economic  Committee  which  this  Sena- 
tor chaired.  I  asked  Fitzgerald  about 
the  efficiency  of  the  design  and  con- 
struction of  the  C-5A.  Fitzgerald  com- 
mitted truth.  He  told  the  committee 
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exactly  what  was  true.  The  C-5A  was 
an  immensely  costly,  poorly  designed 
flop.  For  the  past  20  years  Fitzgerald 
has  been  living  in  a  nightmare  world. 
The  Air  Force  fired  him.  The  court 
overruled  the  Air  Force  and  gave  Fitz- 
gerald his  Job  back.  For  years  this  ex- 
traordinarily   competent    Air    Force 
expert  has  had  to  struggle  to  hold 
down  cost  and  win  better  performance, 
working  under  the  biggest  of  all  handi- 
caps. He  was  designated  by  his  Penta- 
gon bosses  as  "not  a  team  player." 
Why?  Because  the  truth  Fizgerald  told 
hit   the   Pentagon's   favorite   defense 
contractors  exactly   where   they   are 
most  sensitive— in  their  bank  accounts. 
He  has  made  a  career  out  of  standing 
up  to  the  enormous  influence  those 
contractors    have    always   carried    in 
every   administration.   Republican   or 
Democratic.  He  has  kept  his  Job.  if 
only  by  the  skin  of  his  teeth.  But  he 
has  kept  it.  And  while  doing  so  he  has 
saved  taxpayers  billions  and  at  the 
same  time  strengthened  the  quality 
and  performance  of  the  military  weap- 
ons that  defend  our  country. 

But  the  Schroeder  whistleblower  bill 
is  not  designed  for  the  Ernie  Fitzger- 
alds.  It  is  designed  for  the  men  and 
women  who  are  even  more  vulnerable 
than  Fitzgerald.  These  are  the  people 
who  work  for  Defense  contractors. 
Whether  they  are  weapons  designers, 
research  scientists,  or  highly  compe- 
tent technicians  operating  on  the  as- 
sembly line,  there  are  the  people  with 
the  know-how  to  make  a  real  differ- 
ence. They  are  even  more  likely  to 
know  when  the  taxpayer  and  the  na- 
tional security  is  being  ripped  off  than 
DOD's  own  experts  like  Ernie  Fitzger- 
ald. A  word  at  the  right  time  from 
them  could  save  America  lives  and  bil- 
lions of  dollars.  But  obviously  if  they 
do  speak  up  to  reveal  what  is  wrong 
with  the  product  their  own  company 
produces,  they  are  very  likely  to  be  si- 
lenced or  fired.  The  Schroeder  bill 
would  stop  the  intimidating  silencing 
of  these  defense  experts.  It  opens  up 
this  source  of  light  and  understanding. 
This  bill  gives  the  Federal  Govern- 
ment a  fighting  chance  to  stop  weap- 
ons disasters  before  they  compromise 
our  national  defense  or  smash  a  multi- 
billion  dollar  hole  in  the  U.S.  Treas- 
ury. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Nevada. 


July  28,  1988 


SCARCE  DESERT  WATER 
Mr.  REID.  Mr.  President,  there  is  no 
problem  facing  the  citizens  of  north- 
western Nevada  today  more  important 
than  the  problem  of  water.  The  de- 
mands on  the  Truckee-Carson  River 
system  have  grown  dramatically 
during  this  century,  the  water  supply 
has  not.  The  meager  water  supply 
from  these  two  small  desert  rivers  is 
no  longer  sufficient  to  meet  the  needs 
of   the   cities   of  Reno,   Sparks,   and 


Carson  City,  as  well  as  commercial  ag- 
riculture demands  and  the  needs  of 
the  fish  and  waterfowl  at  Pyramid 
Lake  and  other  wetlands  and  wildlife 
areas. 

Even  without  the  devastation  of  this 
year's  drought,  the  Truckee-Carson 
River  system  still  falls  short  of  meet- 
ing the  demands  for  water  by  at  least 
100.000  acre  feet,  or  360  billion  gal- 
lons, a  year.  Over  the  years,  this  short- 
faU  has  led  to  numerous  law  suits  and 
court  decrees.  Sometimes  one  group  of 
water  users  prevailed  and  other  times 
a  different  group  prevailed.  The  result 
has  been  a  mishmash  of  court  decrees 
mandating  how  the  water  can  be  used, 
and  no  one  luiderstands  what  the 
court  decrees  mean.  In  the  end,  no  one 
is  satisfied  and  hostility  has  continued 
to  grow. 

Upon  coming  to  the  Senate,  I  made 
it  one  of  my  top  priorities  to  see  if  I 
could  help  bring  the  various  water 
users  on  the  Truckee-Carson  system 
together  to  negotiate  an  agreement  on 
water  distribution  that  could  replace 
the  tangle  of  court  decrees  and  bring 
the  legal  wars  to  an  end. 

Over  the  last  15  months,  I  and  my 
staff  have  spent  hundreds  of  hours 
working  with  the  major  water  users  on 
the  system  in  attempting  to  negotiate 
a  mutual  agreement  on  the  use  of 
water  from  these  two  river  systems.  I 
am  pleased  to  report  that  these  efforts 
are  now  beginning  to  pay  off. 

During  the  latest  round  of  negotia- 
tions in  July,  tentative  agreement  has 
been  reached  between  the  States  of 
Nevada  and  California  on  dividing  the 
waters  of  the  Truckee  and  Carson 
Rivers,  and  Lake  Tahoe.  Efforts  to  get 
such  an  agreement  approved  by  Con- 
gress stretch  back  almost  two  decades. 
Now  it  appears  at  last  that  an  agree- 
ment has  a  real  chance  of  being  rati- 
fied. 

Preliminary  agreement  has  also  been 
reached  between  Nevada,  private 
groups,  and  the  Federal  Government 
to  establish  a  joint  program  to  obtain 
water  for  Stillwater,  which  is  a  wildlife 
refuge  area  and  really  an  important 
wildlife  refuge  area.  These  wetlands 
are  not  only  important  stops  on  the 
Pacific  Plyway  for  many  migratory 
species,  but  StiUwater  is  also  to  be 
named  as  part  of  the  nationally  recog- 
nized shorebird  reserve  within  the 
next  several  weeks. 

However.  Mr.  President,  imless 
action  is  taken  quickly,  these  wetlands 
will  disappear  forever  and  the  ecologi- 
cal damage  to  migratory  water  fowl, 
shorebirds,  and  indigenous  wildlife  will 
be  immense.  An  agreement  to  get 
some  fresh  water  specifically  for  these 
wetlands  is  an  important  break- 
through, not  only  for  Nevada,  but  the 
Nation. 

Hopefully,  we  are  also  approaching 
agreement  on  measures  that  will 
ensure  that  the  cities  of  Reno  and 


19266 


rONaR  E.^-SIOM  AIR  FrnR  n_«l?M  A  TC 


T..J..  ao    moo 


July  28, 1988 


CONGRESSIONAL  RECORD— SENATE 


19265 


Sparks  will  have  adequate  water  sup- 
plies available  until  at  least  the  end  of 
the  century,  even  during  drought 
years,  such  as  the  one  this  Nation  is 
experiencing.  I  hope  that  we  can  reach 
final  agreement  In  this  area  because  it 
is  vital  to  the  quality  of  life  for  the 
residents  of  western  Nevada. 

At  the  beginning  of  this  century,  the 
conventional  wisdom  in  the  Federal 
Government  was  that  with  a  little  in- 
telligent planning  we  could  literally 
"make  the  desert  bloom  like  a  rose." 
This  was  a  visionary  goal  and  led  to 
mAny  Federal  projects  that  have,  in 
fact,  vastly  improved  the  quality  of 
life  in  the  Western  United  States. 

However,  nature  herself  has  finally 
forced  us— ill  of  us— to  recognize  the 
fact  that  our  most  previous  desert  re- 
source—water—cannot be  stretched  in- 
definitely. There  are  limits  to  the 
amount  of  water  available,  and 
droughts  like  the  current  one  make 
that  fact  even  more  self-evident. 
Therefore,  we  must  begin  to  change 
our  approach  so  that  we  concentrate 
on  making  the  best  use  of  our  scarce 
water. 

The  recognition  that  water  is  limited 
and  must  be  carefully  allocated  and 
not  wasted  Is  what  lies  at  the  bottom 
of  the  successes  that  have  come  out  of 
the  negotiations  between  the  major 
water  users  in  Nevada. 

I  applaud  their  efforts  to  date  and 
encoiuuge  them  to  make  even  greater 
efforts  in  the  future  to  build  a  broad 
public  consensus  behind  the  goal  of 
utilizing  the  desert's  scarce  water  sup- 
plies for  the  greatest  public  benefit. 

Ultimately,  I  hope  I  can  offer  the 
succe^ises  of  these  negotiations  in  west- 
em  Nevada  as  a  model  to  other  water 
users  facing  the  same  difficult  deci- 
sions in  areas  of  our  country  where 
water  is  extremely  scarce. 

I  yield  the  floor. 

Mr.  EXON  addressed  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Nebraska. 

Mr.  EXON.  Mr.  President,  since  5 
minutes  is  alloted,  I  ask  unanimous 
consent  that  I  be  allowed  to  continue 
for  whatever  remaining  time  there  is 
assigned  unless  there  is  someone  on 
the  floor  who  seeks  time. 

Mr.  BYRD.  Will  the  Senator  put  a 
limitation  on  of  10  minutes? 

Mr.  EXON.  I  thank  the  majority 
leader. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


BIPARTISAN  DEFENSE  BUDGET 

Mr.  EXON.  Mr.  President,  my  text 
this  morning  is  taken  from  the  Wash- 
ington Post  of  Tuesday  the  26th  day 
of  this  month.  I  ask  at  this  time  that 
the  article  that  I  have  just  referred  to 
be  printed  in  the  Recoro  following  my 
remarks. 


The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

(See  exhibit  1.) 

Mr.  EXON.  I  think  this  is  a  matter 
that  needs  the  attention  of  the  U.S. 
Senate,  and  I  am  going  to  make  a  plea 
to  the  President  of  the  United  States 
that  would  be  adverse  to  the  reports  in 
the  story  that  I  have  just  referenced. 

Mr.  President,  the  Washington  Post 
is  not  an  infallible  source  of  all  truth, 
but  it  is  one  of  the  better-recognized 
newspapers  in  the  world  today.  I  am 
fearful— I  am  fearful,  indeed,  and  I  un- 
derline the  word  fearful.  Mr.  Presi- 
dent—that the  story  that  I  have  Just 
referenced  as  of  that  date  may  be  piti- 
fully true. 

The  headline  says:  "Reagan  Urged 
To  Veto  Defense  Bill."  Subheadline: 
"GOP  Leaders  Hope  Action  Would  Re- 
flect Poorly  on  Democrats." 

Mr.  President.  I  am  not  sure  that 
headlines  always  reflect  the  true  in- 
tentions of  some  of  us.  I  hope  that 
that  is  not  the  case  in  this  instance. 
But  I  am  fearful,  once  again,  that  it  is. 

I  quote  from  parts  of  that  story  to 
underline  my  concern.  The  story,  writ- 
ten by  two  very  experienced  Journal- 
ists. Mr.  Lou  Cannon  and  Bill  McAllis- 
ter, starts  out  by  saying: 

Senate  Minority  Leader  Robert  J.  Dole 
(R-Kan.)  and  House  Minority  Leader 
Robert  H.  Michel  (R-Ill.)  yesterday  strongly 
urged  President  Reagan  to  veto  a  $300  bil- 
lion defense  authorization  bill,  a  move  that 
could  be  used  to  promote  the  Republican 
campaign  theme  that  Democratic  efforts  to 
cut  back  Pentagon  spending  illustrates  their 
lack  of  commitment  to  a  strong  defense. 

Mr.  President,  if  there  is  any  one 
measure  or  measures  that  we  discuss 
and  spend  a  great  deal  of  time  on  here 
that  this  Senator  feels  should  be  re- 
moved completely  from  partisan  politi- 
cal consideration,  it  is  the  defense 
budget,  the  defense  budget  of  the 
United  States  of  America,  the  defend- 
er of  all  of  our  rights  and  certainly  the 
leader  of  the  free  world  as  we  face  a 
very  uncertain  future. 

Let  me  start  out  by  delivering  the 
main  message  that  I  want  to  deliver.  I 
plesul,  I  implore  the  President  of  the 
United  States  to  cast  aside  this  ill-con- 
ceived political  advice  by  his  two  lead- 
ers and  others  in  the  U.S.  Senate  and 
in  the  House  of  Representatives. 

I  continue  to  quote  from  that  story: 

Dole  said  the  defense  authorization  bill 
was  Insufficient  to  maintain  U.S.  military 
strength  and  said  a  veto  was  both  justifiable 
and  sustainable. 

That  is  unadulterated  bimk.  I  have 
great  respect  for  the  minority  leader, 
but  I  think  in  his  desire  to  be  a  politi- 
cal leader,  from  time  to  time  he  loses 
sight  of  some  things  that  are  more  im- 
portant than  who  sits  in  the  high 
chambers  of  decisionmaking  in  the 
democratic  and  free  Government  of 
the  United  States  of  America. 

I  want  to  salute  my  colleague,  the 
ranking    Republican    on    the    Armed 


Services  Committee,  because  immedi- 
ately following  thenquote  that  I  have 
just  attributed  to  Senator  Dole.  Sena- 
tor Strom  THDiuioin),  that  great 
American,  that  great  Republican,  and 
that  great  Member  of  the  Senate: 

Disagreed,  saying  to  Reagan  that  "If  you 
don't  sign  It,  you  may  get  a  worse  biU  *  •  * 
it  may  be  In  the  best  Interests  of  the  coun- 
try to  go  ahead  and  sign  It." 

Mr.  President.  I  suggest  that  that 
statement  by  the  distin^lshed  Sena- 
tor from  South  Carolina,  the  former 
President  pro  tempore  of  the  Senate, 
is  one  of  a  statesman  and  an  attempt  I 
think  by  my  friend  and  colleague  from 
South  Carolina  to  bring  some  reason- 
ableness to  what  appears  to  be  in  the 
making  and  that  is  a  Republican  jug- 
gernaut, using  the  defense  authoriza- 
tion bill  as  a  political  leverage  instru- 
ment in  the  upcoming  campaign. 

I  want  to  go  on  and  quote  from  a 
couple  other  parts  of  this  story  be- 
catise  I  think  it  is  very  revealing: 

White  House  spokesman  Marlin  Fltzwater 
said  Reagan  tias  reached  no  decision  but 
ttiat  a  majority  of  those  attending  yester- 
day's meeting  favored  a  veto  on  grounds 
that  the  bill  "cuts  defense  far  more  than 
the  national  security  of  the  United  States 
can  withstand,  that  it  guts  the  SDI  [Strate- 
gic Defense  Initiative]  program,  that  it 
places  other  constraints  on  military  expend- 
itures that  we  don't  think  are  correct." 

Quoting  further  now  from  the  next 
paragraph  in  my  text  of  this  morning: 

Anther  official  said  a  veto  also  could  help 
Reagan  recapture  the  initiative  on  the  de- 
fense Issue,  on  which  the  White  House  sees 
Democratic  presidential  nominee  Michael  S. 
Dukakis  as  potentially  vulnerable. 

"You  put  national  defense  back  on  the  po- 
litical radar  screen  as  an  Issue  with  a  veto  of 
this  bill."  the  official  said.  "We  didn't  get 
this  far  on  arms  control  with  the  Soviet 
Union  by  tiaving  a  weak  defense." 

More  bunk. 

It  is  no  secret  that  this  Senator  from 
Nebraska  has  openly  disagreed  with 
some  of  the  defense  policies  of  the 
Democratic  ftominee  for  President  of 
the  United  States.  I  have  taken  issue 
with  some  of  the  stated  positions  of 
Governor  Dukakis  with  regard  to  the 
nuclear  deterrence  of  this  country  and 
the  important  role  that  I  think  nucle- 
ar deterrence  does  play  in  keeping  the 
Soviet  Union  at  bay  and  making  sure 
that  we  have  the  strength  in  the 
United  States  of  America  to  deter  and 
cause  the  Soviet  planners  great  con- 
cern as  they  might  plan  any  kind  of 
attack  on  the  United  States  of  Amer- 
ica, which  I  suggest  they  are  not  plan- 
ning at  this  time.  But  I  do  not  tnist 
the  Soviet  Union  for  a  moment.  I  want 
to  deal  with  them.  I  want  to  compare 
with  them.  I  want  enforceable  and  ver- 
ifiable treaties  executed  by  the  two  su- 
perpowers, but  I  do  not  trust  them.  So 
it  is  not  a  matter  of  trust.  I  think  it  is 
a  matter  of  trust,  Mr.  President,  when 
we  as  Democrats  and  Republicans 
work  together  to  try  to  sustain  and 
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pay  for  the  national  defense  of  the 
United  States  of  America. 

I  would  simply  say.  Mr.  President,  If 
I  wanted  to  be  a  rank  partisan  on  this 
matter,  which  I  do  not  care  to  be,  if 
the  Republican  Party  thinks  that  in 
the  United  States  of  America  the  vast 
majority  of  citizens  believe  that  we 
should  be  spending  more  than  $300 
billion  a  year  for  national  defense, 
then  they  are  doomed  to  an  over- 
whelming setback,  maybe  a  landslide, 
in  the  November  elections.  I  think 
what  they  are  hearkening  back  to 
maybe  is  the  period  of  8  years  ago 
when  the  window  of  vulnerability 
became  the  battle  cry  of  the  Republi- 
can Party. 

I  \i(ould  simply  also  say,  Mr.  I»resi- 
dent,  that  it  is  this  Senator  from  Ne- 
braslca,  as  the  record  will  clearly  show, 
who  has  carried  the  water  of  the  Re- 
publican administration  on  many  of 
the  key  votes  on  national  defense.  I 
am  talking  particlarly  about  the  stra- 
tegic defense  initiative.  I  am  talking 
about  the  Bigeye  bomb.  I  am  talking 
about  the  rail  garrison  MX  proposal 
that  I  backed,  so  I  speak  as  one  who 
has  worked  carefully  and  cast  several 
key  votes,  decided  by  one  vote  on 
many  occasions,  in  favor  of  the  admin- 
istration. So  I  do  not  make  these  re- 
marks this  morning  as  an  attack  of 
one  who  has  not  been  cooperative  with 
the  administration,  because  I  have 
worked  closely  with  them  on  defense 
issues. 

I  simply  say  that  if  the  President  ac- 
cepts the  bad  advice  that  he  has  been 
given  by  some  of  the  Republican  lead- 
ership, we  are  going  to  be  in  total  dis- 
array with  regard  to  the  defense  bill 
and  defense  budget. 

I  would  point  out,  Mr.  President, 
that  SDI  funding  at  $4.1  billion  in  the 
defense  authorization  bill  is  more  than 
I  had  thought  we  would  get  funding 
for  when  we  went  into  conference  with 
the  House  of  Representatives. 

I  would  simply  send  the  very  clear 
warning  that  if  the  President  vetoes 
this  bill,  it  would  be  my  judgment  that 
the  bill  which  might  be  returned  to 
him  at  a  later  date  would  probably  be 
more  like  $3.5  billion  for  the  SDI  Pro- 
gram that  the  President  seems  to 
think  is  a  most  important  part  of  the 
overall  defense  policy  of  the  United 
States  of  America.  That  would  be  a 
mistake. 

Please  do  not  do  it,  Mr.  President, 
because  if  you  do  it,  you  will  be  doing 
It  to  yourself. 

I  hope  that  the  President  will  cast 
those  recommendations  aside.  On  the 
MX  rail  garrison,  I  do  not  happen  to 
agree  with  the  level  of  funding  of  $250 
million  and  $250  million  for  the  small 
ICBM,  commonly  referred  to  as  the 
Midgetman.-and  the  additional  $250 
million  that  would  in  essence  be  put  in 
escrow  by  the  agreement  between  the 
House  and  Senate.  That  $250  million 
escrow  simply  says  that  the  next  ad- 


ministration, be  that  the  administra- 
tion of  President  Bush  or  the  adminis- 
tration of  President  Dukakis,  would 
have  to  make  a  determination  by  April 
1  of  next  year  as  to  what  would  be  ex- 
pended of  that  $250  million  put  in 
escrow  because  we  assume  that  the 
next  President  of  the  United  States 
would  want  to  continue  with  one  or 
the  other  of  those  programs. 

So  just  let  me  say  in  conclusion,  the 
main  reason  for  my  rising  to  bring  this 
matter  forward  is  that  it  is  totally 
wrong  to  make  national  defense  a  par- 
tisan political  issue  in  this  campaign. 
It  would  be  done  in  my  view  to  the 
detriment  of  the  national  security  in- 
terests of  the  United  States,  and  I 
think  it  would  also  be  to  the  detriment 
of  the  Republican  Party.  I  am  a  strong 
believer  in  the  two-party  system.  I 
think  we  should  have  our  differences 
of  opinion  and  be  able  to  express  that. 
But  in  this  case.  Mr.  President, 
please,  do  not  do  it.  Listen  to  those  of 
us  who  I  think  have  cooperdted  with 
you  and  have  a  record  of  cooperating 
and  do  not  go  off  on  this  political 
track  that  could  do  harm  to  your 
party,  its  candidates  and  most  impor- 
tantly the  national  security  interests 
and  defense  of  the  United  States  of 
America. 
I  yield  the  floor. 

Exhibit  1 
[Prom  the  Washington  Post,  July  26.  1988] 
Reagah  Urged  To  Veto  Defense  Bill 
(By  Lou  Cannon  and  Bill  McAllister) 
Senate  Minority  Leader  Robert  J.  Dole 
(R-Kan.)     and     House     Minority     Leader 
Robert  H.  Michel  (R-ni.)  yesterday  strongly 
urged  President  Reagan  to  veto  a  J300  bil- 
lion defense  authorization  bill,  a  move  that 
could  be  used  to  promote  the  Republican 
campaign  theme  that  Democratic  efforts  to 
cut  back  Pentagon  spending  illustrates  their 
lack  of  commitment  to  a  strong  defense. 

Congressional  and  White  House  sources 
said  an  hour-long  meeting  between  Reagan 
and  Republican  congressional  leaders  pro- 
duced a  free-for-all  discussion  that  exposed 
deep  differences  among  Rebubllcans  on  na- 
tional security  issues  and  labor  legislation. 

Reagan  led  off  by  telling  the  Republicans 
that  he  wanted  to  hear  "your  input,  your 
views,  and  your  thoughts  ...  on  our  get- 
things-done  agenda  for  the  next  six 
months."  According  to  one  participant.  "We 
have  given  him  more  advice  than  he  asked 
for— I  don't  know  how  good  any  of  It  was." 
Dole  said  the  defense  authorization  bill 
was  insufficient  to  maintain  U.S.  military 
strength  and  said  a  veto  was  both  justifiable 
and  sustainable.  But  Sen.  Strom  Thum- 
mond  fR-S.C.)  disagreed  saying  to  Reagan 
that  "if  you  don't  sign  it,  you  may  get  a 
worse  blU.  ...  it  may  be  In  the  best  inter- 
ests of  the  country  to  go  head  and  sign  It." 
Scurces  said  that  similar  arguments  have 
been  advanced  within  the  administration  by 
Defense  Secretary  Prank  C.  Carlucci  and 
national  security  adviser  Lt.  Gen.  Colin  L. 
Powell. 

White  House  spokesman  Marlin  Pitzwater 
said  Reagan  has  reached  no  decision  but 
that  a  majority  of  those  attending  yester- 
day's meeting  favored  a  veto  on  grounds 
that  the  bill  "cuts  defense  far  more  than 
the  national  security  of  the  United  SUtes 
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can  withstand,  that  It  guts  the  SDI  [Strate- 
gic Defense  Initiative]  program,  that  It 
places  other  constraints  on  military  expend- 
itures that  we  don't  think  are  correct." 

Another  official  said  a  veto  also  could 
help  Reagan  recapture  the  initiative  on  the 
defense  issue,  on  which  the  White  House 
sees  Democratic  Presidential  nominee  Mi- 
chael S.  Dukakis  as  potentially  vulnerable. 

"You  put  national  defense  back  on  the  po- 
litical radar  screen  as  an  issue  with  a  veto  of 
this  bill."  the  official  said.  "We  didn't  get 
this  far  on  arms  control  with  the  Soviet 
Union  by  having  a  weak  defense." 

Reagan  also  received  conflicting  advice  on 
legislation  that  would  provide  for  60  days 
notice  to  workers  when  plants  are  going  to 
close.  Sen.  Alan  K.  Simpson  (R-Wyo.)  said 
he  would  vote  to  override  a  veto  and  urged 
Reagan  to  let  the  measure,  now  on  his  desk, 
become  law  without  his  signature. 

In  a  rare  disagreement  with  his  Wyoming 
coUeague.  Rep.  Dick  Cheney  urged  Reagan 
to  veto  the  bill.  He  said  Republicans  put 
their  loyalty  on  the  line  by  voting  against 
the  popular  plant-closings  measure  and  de- 
served Reagan's  suppor.. 

In  a  photo  session  before  the  meeting, 
Reagan  said,  "my  Irish  Is  up  a  little"  be- 
cause of  the  Democratic  convention.  He 
then  Invoked  the  memory  of  Democratc 
President  Harry  S  Tnunans  1948  campaign 
pledge  to  "give  'em  hell." 

"Maybe  I  better  just  paraphrase  Harry 
Tnunan:  I'm  going  to  tell  the  opposition  the 
truth  and  they'll  think  It's  hell."  Reagan 
said  to  laughter. 

The  Democratic  unity  demonstrated  In 
Atlanta  and  Democratic  success  In  exploit- 
ing themes  long  used  by  Republicans  makes 
it  necessary  for  Reagan  to  take  a  more  vig- 
orous role  In  defending  the  administration 
record,  some  Republicans  say. 

"He's  always  been  one  who  loves  It  to  get 
out  there  on  the  mashed  potato  circuit,  as 
he  calls  It.  and  mix  it  up  with  the  opposi- 
tion." Michel  said.  He  called  the  President's 
defense  of  his  economic  record  "just  the  be- 
ginning "  and  said  It  would  probably  be  the 
theme  of  Reagan's  speech  to  the  Republi- 
can National  Convention. 


EXTENSION  OF  MORNING 
BUSINESS 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  morning  busi- 
ness be  extended  for  an  additional  3 
minutes  and  that  the  time  jf  the  dis- 
tinguished Republican  leader  under 
the  standing  order  be  reserved  to  him. 

The  PRESIDING  OFFICER  (Mr. 
Daschle).  Without  objection,  it  is  so 
ordered. 

The  Senator  from  South  Dakota. 


DROUGHT  ASSISTANCE 
Mr.  PRESSLER.  Mr.  President,  last 
week  it  was  my  pleasure  to  visit  many 
parts  of  South  Dakota  and  to  suarey 
the  drought.  Our  farmers  need  help. 
On  the  floor  of  this  Senate  and  in  my 
career  in  the  House  I  have  helped 
many  other  areas  of  our  coimtry 
where  a  disaster  has  occurred.  Wheth- 
er it  is  some  industry  or  some  State 
that  has  experienced  a  disaster,  my 
record  has  been  of  helping  out  wherev- 
er possible. 
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Now  our  farmers  In  the  drought  area 
need  help.  Also  the  small  businessmen 
In  the  small  towns  need  help.  Also 
some  of  the  institutions  such  as  nurs- 
ing homes  and  hospitals  need  help  be- 
cause they  are  losing  their  private  pay 
patients.  The  drought  will  have  a  long- 
term  disastrous  effect  on  many  of 
these  communities. 

Mr.  President,  I  have  been  careful 
not  to  overpromise  in  this  drought  leg- 
islation that  we  begin  today.  It  is  a 
fact  of  the  matter  that  we  only  have  a 
certain  amoimt  of  money  to  work  with 
and  we  have  a  huge  deficit.  But  with 
that  amount  of  money  we  must  find 
an  equitable  way.  and  I  believe  that 
the  basic  legl^tion  that  has  been 
drawn  together  is  a  good  step.  We  now 
have  to  offer  amendments. 

One  thing  that  I  observed  is  that 
many  of  our  farmers  feel  strongly  that 
they  would  rather  not  seek  assistance 
from  anybody  if  they  had  a  choice,  but 
they  are  in  a  situation  where  they 
have  no  choice.  We  will  lose  a  genera- 
tion of  family  farmers  if  we  do  not  act. 
We  will  also  lose  the  small  business- 
men who  service  them.  We  will  also 
lose  the  institutions  which  depend  on 
them  for  a  tax  base  such  as  schools, 
nursing  homes,  hospitals,  and  so  forth. 

Mr.  President,  I  join  with  my  col- 
leagues in  starting  the  drought  legisla- 
tion today.  I  know  there  will  be  several 
amendments.  I  think  we  have  to  be 
very  careful  that  we  find  an  equitable 
bill  here,  that  we  do  not  add  too  many 
things  to  It  that  might  detract  from 
our  basic  goals.  But  let  us  remember 
that  as  a  Nation  our  farmers  have 
helped  out  in  the  past.  And  our  farm 
State  Senators  now  ask  for  all  of  your 
help. 

Mr.  President,  I  yield  back  the  re- 
mainder of  my  time. 


IMlPORT  INJURY  TO  THE  U.S. 
TEXTILE  INDUSTRY 

The  PRESIDING  OFFICER.  The 
clerk  will  read  the  bill  S.  2662  for  a 
second  time. 

The  assistant  legislative  clerk  read 
as  follows: 

S.  2662,  a  bill  to  remedy  injury  to  the  U.S. 
textile  and  apparel  Industry  caused  by  In- 
creased imports. 

Mr.  BYRD.  Mr.  President,  I  object 
to  further  proceedings  on  this  bill  a^ 
this  time.  

The  PRESIDING  OFFICER.  Objec- 
tion having  been  heard,  the  bill  will  be 
placed  on  the  calendar  under  rule 
XIV. 


TRIBUTE  TO  SENATOR  ROBERT 
BYRD 

Mr.  NUNN.  Mr.  President,  Senate 
Democrats  have  chosen  Robert  Byrd 
for  the  highest  office  the  Senate  can 
bestow  because,  over  the  years,  his  col- 
leagues have  come  to  recognize  what 
the   people   of   West   Virginia   knew 


when  they  first  sent  him  here.  He  pos- 
sesses the  qualities  we  all  would  like  to 
see  in  ourselves,  in  our  party,  and  in 
the  Senate  as  an  institution.  He  has  a 
mountain  man's  independence,  habit 
of  hard  work,  and  way  of  turning  com- 
passion into  practical  action.  He  has 
added  to  those  qualities  a  deep  under- 
standing of  government  and  a  long 
and  careful  study  of  its  processes,  the 
relationship  of  its  branches,  and  the 
unique  history  and  responbilities  of 
the  Senate. 

In  the  midst  of  a  controversijd  con- 
firmation hearing  last  year,  the  major- 
ity leader  promised  the  nominee: 

I  am  ROing  to  be  fair  with  you.  I  am  going 
to  loolc  at  all  the  testimony  and  continue  to 
listen  to  my  constituents,  pro  and  con,  and 
talk  with  my  colleagues,  consult  with  my 
conscience,  pray  about  it,  and  I  hope,  in  the 
end.  I  will  do  the  right  thing. 

He  was  not  promising  any  special 
treatment.  He  was  simply  stating  his 
standard  practice  in  the  Senate— a 
creed  that  exemplifies  the  U.S.  Senate 
of  i^s  best 

The  people  of  West  Virginia  have 
elected  Robert  Byrd  to  more  legisla- 
tive offices  than  any  other  individual 
in  the  history  of  the  State.  In  1976,  he 
became  the  only  Mountaineer  in  histo- 
ry to  run  unopposed  for  reelection  to 
the  Sena^^e  in  a  statewide  popular  vote. 
He  was  elected  to  a  fifth  term  in  1982 
with  largest  numerical  majority  and 
highest  number  of  votes  ever  recorded 
in  West  Virginia,  and  has  served 
longer  in  the  U.S.  Senate  than  anyone 
else  in  West  Virginia  history. 

His  childhood  dxirlng  the  Depression 
taught  him  about  the  suffering  of  the 
people  in  the  coalfields.  His  father 
moved  the  family  from  town  to  town 
seeking  work,  but  despite  the  constant 
moves,  Robert  Byrd  graduated  first  in 
his  high  school.  He  had  to  wait  and 
save  for  12  years  before  he  could 
afford  to  attend  college,  even  part- 
time,  but  he  made  good  use  of  the 
time.  Working  as  a  salesman,,  shipyard 
welder,  and  ©meat  cutter,  he  learned 
about  the  lives  and  needs,  the  hopes 
and  dreams  of  West  Virginians.  He 
went  to  law  school  whUe  serving  as  a 
Senator,  and  graduated  cum  laude,  but 
his  studies  did  not  stop  there,  or  even 
with  his  famed  mastery  of  parliamen- 
tary procedure.  He  continues  to  study 
the  classics  and  share  them  with  his 
fellow  Senators  at  crucial  moments. 

Robert  Byrd  has  been  constantly 
growing  throughout  his  long  career  in 
public  life,  but  he  has  never  outgrown 
his  concern  for  people.  Despite  his 
growing  responsibilities,  he  was  never 
too  busy  to  ease  the  burdens  of  his  col- 
leagues, to  remember  a  birthday,  or 
share  in  their  joys  and  sorrows  with  a 
note  or  a  bit  of  poetry. 

His  dedication  to  learning  and  con- 
cern for  people  was  expressed  in  con- 
crete terms  through  his  provision  for 
scholastic  recognition  for  valedictori- 
ans of  West  Virginia  high  schools  and 


the  national  scholarship  plan  he  au- 
thored for  eligible  graduates  from 
every  State.  He  has  been  a  strong  sup- 
porter of  practical  and  vocational  edu- 
cation as  well,  to  provide  young  men 
and  women  the  vital  skills  to  meet  the 
changing  demands  of  the  American 
workplace. 

Robert  Byso's  mastery  of  detail  and 
managerial  skills,  like  his  respect  for 
the  Constitution  and  the  legislative 
process,  are  rightly  legendary.  Like 
our  founders,  he  viewed  the  legislative 
branch  as  closest  to  the  people  and 
the  primary  safeguard  of  their  rights 
and  welfare. 

His  deep  respect  for  the  Senate  and 
his  colleagues  caused  him  to  prefer  to 
lead  by  bringing  about  a  consensus 
rather  than  by  confrontation.  But  he 
has  not  .shrunk  from  confrontation 
when  opponents  have  made  it  unavoid- 
able, even  when  it  meant  taking  on  a 
President  over  the  rights  of  workers 
whose  plant  was  about  to  be  closed  or 
the  reinterpretation  of  a  treaty. 

Aristotle  said  a  leader  derives  his 
ability  to  persuade  from  his  moral 
character,  his  ability  to  touch  the  feel- 
ings of  people,  and  his  ability  to  give 
solid  reasons  for  what  he  advocates. 
The  gentleman  from  West  Virginia 
has  demonstrated  to  us  how  it  is  done. 
We  are  all  grateful  to  the  voters  of 
West  Virginia  for  sending  this  great 
leader  to  serve  his  State  and  his 
Nation  in  the  Senate.  Robert  Byhd 
wUl  be  sorely  missed  as  majority 
leader.  The  Senate  and  the  Nation  are 
blessed  that  iie  will  continue  to  be  a 
leader  of  this  body  as  chairman  of  the 
Appropriations  Committee  and  as 
President  pro  tempore  of  the  Senate. 


TRIBUTE  TO  JOHN  W.  RITCHEY 

Mr.  ROCKEFELLER.  Mr.  President. 
I  would  like  to  recognize  John  Rit- 
chey,  an  elementary  school  principal 
who  is  truly  dedicated  to  his  work  and 
to  his  students. 

John  Ritchey,  principal  of  Page 
Jackson  Solar  Elementaar  School  in 
Charles  Town,  WV,  was  named  "West 
Virginia's  National  Distinguished  Prin- 
cipal for  1988."  John  was  nominated 
and  selected  by  his  colleagues  through 
a  statewide  search  process. 

I  am  proud  to  be  able  to  pay  tribute 
to  such  a  dedicated  individual.  I  would 
like  to,  congratulate  John  on  being  se- 
lected as  "West  Virginia's  National 
Distinguished  Principal  for  1988." 

Mrs.  KASSEBAUM.  Mr.  President, 
an  important  musical  event  will  soon 
be  taking  place,  significant  not  just  for 
the  beautiful  music  it  will  create  but 
for  the  important  opportimity  it  will 
present  for  the  people  of  two  nations 
to  leam  a  little  more  about  each  other. 
The  event  to  which  I  refer  is  the  up- 
coming concert  tour  by  the  American- 
Soviet  Youth  Orchestra. 
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The  American-Soviet  Orchestra  is 
composed  of  110  musicians,  aged  17  to 
23.  from  the  United  States  and  the 
Soviet  Union.  The  project  represents 
what  I  believe  is  the  first  effort  by  the 
two  nations  to  form  a  Joint  orchestra. 
On  August  5,  world  famous  conduc- 
tor Zubin  Mehta  will  conduct  the 
young  musicians  in  the  orchestra's  his- 
toric premiere  concert  at  the  Kennedy 
Center  here  in  Washington.  Subse- 
quent American  concerts  wiU  be  held 
in  New  York  City.  Milwaulcee,  San 
Francisco,  and  Trenton,  NJ. 

In  mid-AugusL.  the  orchestra  will 
travel  to  the  Soviet  Union  for  a  series 
of  concerts  there,  including  one  in 
Moscow's  Tchaikovsky  Hall.  In  each 
country,  works  by  American  and 
Soviet  composers  will  be  performed. 

I  have  the  privilege  of  serving  on  the 
advisory  council  for  the  Youth  Or- 
chestra. I  am  grateful,  as  we  all  should 
be,  to  the  sponsors  of  the  American 
tour  APS  Intercultural  Programs,  an 
International  exchange  organization, 
and  the  Conservatory  of  Music  at 
Oberlin  College  in  Oberlin.  OH. 

But  as  I  mentioned,  there  is  more  to 
this  project  than  music.  There  is  the 
opportunity  for  people  to  learn  more 
about  each  other.  This  process  is  al- 
ready underway.  As  the  young  musi- 
cians began  gathering  at  Oberlin  re- 
cently to  begin  rehearsals,  they 
checked  into  dormitory  rooms  and 
began  a  series  of  workshops  to  leam 
about  the  social  and  cultural  tradi- 
tions of  the  United  States  and  Soviet 
Union.  As  the  orchestra  moves  from 
city  to  city,  its  members  will  often  live 
with  local  families.  This,  I  feel,  is  part 
of  the  process  that  is  just  as  important 
as  the  music  the  young  people  will 
create. 

For  while  I  feel  we  should  not  over- 
emphasize the  importance  of  such 
"peace  through  understanding"  ef- 
forts. I  do  feel  there  is  much  to  be 
gained  when  people  from  the  two  cul- 
tures get  to  know  each  other  better. 

Let  me  close  by  urging  my  colleagues 
to  support  the  American-Soviet  Youth 
Orchestra  by  attending  one  of  its  con- 
certs and  urging  our  constituents  to  do 
the  same. 
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BECENTENNIAL  MINUTE 
JOT.T  aa.  1894:  dirkct  election  or  senators 

Mr.  DOLE.  Mr.  President,  94  years 
ago  this  week  on  July  22.  1894,  the 
House  of .  Representatives  voted  137  to 
49  in  favor  of  a  joint  resolution  pro- 
posing a  constitutional  amendment  for 
direct  election  of  U.S.  Senators. 

The  House  recognized  that  the  con- 
stitutional system  that  permitted 
State  legislatures  to  elect  Senators 
had  deteriorated  to  a  national  scandal 
The  previous  year,  in  1893.  five  State 
legislatures  had  deadlocked,  and  in 
three  cases— Montana,  Washington, 
and  Wyoming— these  deadlocks  had 
prevented  the  election  of  a  Senator. 


leaving  those  seats  vacant.  As  the  his- 
torian George  Haynes  wrote,  'Statis- 
tics such  as  these  can  give  nothing 
more  than  a  hint  of  the  stubbornness 
and  acrimony  of  these  contests." 
There  were  numerous  charges  of  brib- 
ery to  sway  the  votes  of  State  legisla- 
tors. Votes  were  delayed  as  legislators 
hid  or  scattered.  In  1891  the  Florida 
Legislature  needed  35  days  of  baUoting 
to  elect  a  Senator.  In  1893  the  Oregon 
Legislature  took  32  days  to  cast  58  bal- 
lots before  making  its  choice;  and  the 
Oregon  candidate  who  won  by  a  ma- 
jority of  one  vote  was  nominated  only 
15  minutes  earlier,  immediately  before 
the  term  of  that  legislature  was  due  to 
expire. 

Throughout  the  19th  century  re- 
formers in  Congress  made  unsuccess- 
ful attempts  to  amend  the  Constitu- 
tion to  change  this  disagraceful  situa- 
tion. In  the  1890's  the  idea  was  revived 
by  a  young  Nebraska  representative 
named  William  Jennings  Bryan,  later 
three-time  Democratic  candidate  for 
President.  But  in  each  case,  senatorial 
opponents  were  able  to  defeat  their  ef- 
forts, either  by  bursting  the  issue  in 
committee  or  by  loading  it  with  luac- 
ceptable  amendments.  The  situation 
grew  steadily  worse  until  at  last  an 
amendment  was  adopted  in  1913. 
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CANADIAN  FREE  TRADE 
AGREEMENT 


CONCLUSION  OF  MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  The 
time  for  morning  business  has  now  ex- 
pired. 


ENDANGERED  SPECIES  ACT 
AUTHORIZATION 
The    PRESIDING    OFFICER.    The 
Senate  will  now  resimie  consideration 
of  S.  675  which  the  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  675)  to  authorize  appropriations 
to  carry  out  the  Endangered  Species  Act  of 
1973  during  fiscal  years  1988,  1989.  1990 
1991.  and  1992. 

The  Senate  resimied  consideration 
of  the  biU. 

Mr.  MITCHELL.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  CHAFEE.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  CHAFEE.  Mr.  President.  I  ask 
unanimous  consent  that  I  might  pro- 
ceed out  of  order  as  if  in  morning  busi- 
ness for  4  minutes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


Mr.  CHAFEE.  Mr.  President.  I  would 
like  to  take  a  few  minutes  this  morn- 
ing to  discuss  the  Implementing  legis- 
lation for  a  historic  free  trade  agree- 
ment between  the  two  countries  that 
enjoy  the  largest  trading  relationship 
in  the  world. 

I  do  not  think  many  people  realize 
that  there  is  more  trade  between  the 
United  States  of  America  and  the 
Province  of  Ontario  than  there  is  be- 
tween any  two  nations  in  the  world 
except  between,  of  course,  the  United 
States  and  Canada  as  a  whole.  So  the 
trading  relationship  between  the 
United  States  and  Canada  is  immense- 
ly greater  than  anything  we  have  with 
Japan  or  any  other  nation  In  the 
world. 

The  President  has  now  sent  to  the 
Congress  implementing  legislation  for 
a  free  trade  agreement  which  over  the 
course  of  10  years  will  eliminate  the 
tariffs  that  currently  exist  between 
the  United  States  and  Canada. 

What  a  magnificent  signal  it  will 
send  to  the  world  when  this  agree- 
ment is  ratified  by  both  the  United 
States  Congress  and  the  Canadian 
Parliament.  The  agreement  runs  in 
total  contrast  to  the  protectionist 
fever  prevalent  throughout  the  world. 
The  foundation  of  any  free  trade 
agreement,  however,  must  be  fair 
trade.  The  Implementing  legislation 
worked  out  between  the  administra- 
tion and  the  Congress  and  introduced 
on  Monday  by  the  distinguished  ma- 
jority leader  wiU  establish  fair  trade  in 
this  agreement.  ^ 

This  agreement  seeks  to  remove 
trade  barriers  across  a  broad  range  of 
goods  and  services.  Mr.  President.  I 
would  like  to  stress  "services"  as  well. 
We  think  that  trade  barriers  deal  with 
goods  but  also  they  extend  to  services 
as  weU.  And  when  ratified,  this  agree- 
ment will  increase  the  flow  of  goods 
between  the  United  States  and  with  a 
nation  that  is  the  centerpiece  of  our 
foreign  trade;  namely,  Canada. 

I  hope  this  agreement  will  increase 
trade  between  the  United  States  and 
Canada  and  serve  as  an  example  to  re- 
inforce the  idea  of  free  and  fair  trade 
throughout  the  world. 

My  home  State  of  Rhode  Island  is  a 
substantial  trading  partner  with 
Canada,  with  $593  million  in  bilateral 
trade  in  1986.  In  1986.  Rhode  Island 
received  imports  totaling  $465  million 
from  Canada,  or  78  percent  of  our 
total  bilateral  trade.  Rhode  Island  ex- 
ported $128  million  in  products  to 
Canada,  thus  we  experienced  a  trade 
deficit  of  $377  million  in  1988. 

Most  of  this  deficit  was  from  ship- 
ment of  fabricated  materials,  particu- 
larly precious  metals,  from  Canada  to 
Rhode  Island.  Precious  metals  ac- 
counted for  approximately  65  per- 
cent—$302  naillion— of  Rhode  Island's 
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total  imports  from  Canada.  These  im- 
ports are  extremely  important  to  the 
jewelry  and  silverware  industry  in 
Rhode  Island  and  therefore  are  used 
for  manufacturing  and  not  direct  con- 
sumption. 

This  agreement  will  provide  a  double 
benefit  to  many  Rhode  Island  busi- 
nesses who  import  raw  materials  and 
export  finished  products. 

I  choose  it  only  because  I  believe 
this  is  typical  of  the  many  States  in 
the  Nation.  We  will  be  able  to  import 
the  raw  materials,  the  precious  metals 
from  Canada  without  them  being  sub- 
ject to  any  tariff,  and  will  be  able  to 
export  our  finished  goods,  the  jewelry 
that  we  make,  the  silver  flatware  that 
we  make,  to  Canada  without  the  high 
tariff  that  currently  exists  on  those 
exports  to  Canada  now. 

The  raw  materials  will  be  less  expen- 
sive as  U.S.  tariffs  are  eliminated  and 
the  finished  products  will  be  more 
competitive  as  Canadian  tariffs,  such 
as  their  13.8-percent  tariff  on  jewelry, 
are  removed  over  5  years. 

I  believe  this  free  trade  agreement 
will  be  very  important  to  Rhode 
Island.  New  England  and  aU  of  the 
United  States  in  the  coming  months 
and  years.  These  benefits  include 
opening  markets  for  our  manufactur- 
ers, high  technology  companies,  and 
service  industries. 

This  agreement  will  provide  many 
benefits  to  all  New  England  States,  as 
I  mentioned. 

In  addition,  the  free  trade  agree- 
ment merits  special  attention  in 
Rhode  Island  and  all  of  New  England 
for  providing  secure,  tariff-free  energy 
supplies.  There  are  cun-ently  no  bar- 
riers to  energy  exports  in  Canada,  and 
the  PTA  will  prevent  future  problems. 
I  understand  that  the  New  England 
Power  Pool  has  plans  to  provide  a  sig- 
nificant tmd  growing  proportion  of  the 
region's  energy  needs  with  hydroelec- 
tric power  and  natural  gas  from 
Canada.  In  light  of  the  continuing  ten- 
sion in  the  Persian  Gulf  and  the  prob- 
lems of  acid  rain,  that  threaten  to  im- 
dermine  the  dominant  sources  of 
energy  for  New  England,  our  future 
reliance  on  Canadian  energy  sources  is 
of  increasing  importance. 

There  are  currently  no  barriers  to 
energy  exports  in  Canada,  and  the 
free  trade  agreement  will  prevent  any 
tariffs  being  levied  on  that  power  that 
comes  down  into  our  area.  I  believe  it 
is  vitally  important  that  we  proceed 
with  implementation  of  this  agree- 
ment. It  is  apparent  that  the  Canadi- 
ans will  be  unable  to  act  on  implemen- 
tation imtil  we  have  completed  our 
work  in  Congress.  The  administration 
has  kept  its  word  to  Congress,  worked 
diligently  with  those  of  us  on  the  re- 
spective committees. 

I  note  several  members  of  the  Pi- 
nance  Committee  on  the  floor  today.  I 
think  everyone  of  them  wiU  testify  to 
the  fact  that  the  administration  has 


worked  extremely  closely  with  the  Pi- 
nance  Committee  in  fashioning  this 
agreement.  The  administration  has 
submitted  to  Congress  the  implement- 
ing legislation  which  was  developed 
from  our  recommendations. 

The  distinguished  majority  leader 
introduced  the  legislation  last 
Monday,  and  I  hope  we  can  complete 
action  on  it  before  the  Augitst  recess, 
which  is  only  about  2  weeks  away. 

Mr.  President.  I  urge  my  colleagues 
to  give  attention,  thought,  study,  and 
passage— enthusiastic  passage— to  the 
Canadian  free  trade  agreement. 


ENDAn6eRED  SPECIES  ACT 
AUTHORIZATION 

The  Senate  continued  with  the  con- 
sideration of  S.  675. 

Mr.  MITCHELL.  Mr.  President,  with 
respect  to  the  pending  business.  S.  675, 
I  ask  unanimous  consent  that  the 
name  of  the  Senator  from  Maryland 
[Mr.  Sarbanes]  be  added  as  a  cospon- 
sor. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  LEAHY.  Mr.  President,  I  rise 
today  in  strong  support  of  S.  675,  to 
reauthorize  appropriations  for  the  En- 
dangered Species  Act  of  1973.  The 
Fish  and  Wildlife  Service  has  called 
the  1973  act  "the  most  far-reaching 
law  ever  enacted  by  any  country  to 
prevent  the  extinction  of  imperiled 
animals  and  plants."  For  15  years  the 
Endangered  Species  Act  has  provided 
the  impetus  for  preventing  the  perma- 
nent loss  of  plants  and  animals  and 
has  hastened  the  return  of  some  spe- 
cies to  our  landscapes. 

Ourlives  are  inextricably  linked  to 
the  lives  of  the  plants  and  animals 
about  us,  including  the  most  majestic 
ones  and  the  most  humble  ones.  We 
cannot  destroy  the  environment  of  our 
fellow  creatures  without  harming  it 
for  ourselves.  It  is  nature,  after  all,  to 
which  we  have  always  turned,  and  to 
which  we  will  continue  to  turn,  for 
new  medicines,  for  improvements  in 
the  quality  of  our  agricultural  crops, 
for  a  myriad  of  other  practical  and  im- 
mensely valuable  uses,  and  for  the 
simple  inspiration  that  the  beauty  of 
living  diversity  gives  us. 

In  my  home  State,  Mr.  President, 
the  Endangered  Species  Act  has  led  to 
the  return  of  a  species  that  had  once 
disappeared  from  Vermont,  the  per- 
egrine falcon.  Since  efforts  to  restore 
the  peregrine  to  Vermont  began  in 
1985,  five  pairs  of  captive-bred  falcons 
have  been  released.  This  year  several 
of  them  have  already  successfully 
fledged  young.  But  what  is  most  en- 
couraging is  that  this  year— for  the 
first  time  since  peregrine  falcons  were 
extirpated  from  Vermont  in  the  late 
1950's— a  wild  pair  of  these  magnifi- 
cent birds  is  nesting  in  Vermont. 

There  are  currently  many  species 
that  are  threatened  or  endangered  in 


the  United  States.  The  official  list  of 
such  species  wiU  continue  to  grow  as 
the  backlog  of  species  awaiting  listing 
is  reduced.  As  with  land  acquisition, 
delaying  action  on  endangered  species 
will  only  increase  the  future  cost  and 
effort  required  to  accomplish  the  goals 
of  the  act.  This  body  must  continue  its 
leadership  on  this  issue  by  passing  S. 
675  with  its  strengthening  amend- 
ments. 

The  strengthening  amendments  to 
the  Endangered  Species  Act  included 
in  S.  675  will  improve  endangered  spe- 
cies programs  at  the  State  and  Federal 
levels.  At  the  State  level,  amendments 
provide  help  for  States  and  private 
landowners  protecting  listed  endan- 
gered plants  on  their  lands.  Also,  the 
amendments  will  increase  funding  au- 
thorizations for  grants  to  States. 
Forty-nine  States  have  76  agreements 
with  the  Federal  Government  to  carry 
out  conservation  projects,  yet  funding 
for  these  projects  has  remained  virtu- 
ally unchanged  since  10  years  ago 
when  only  21  agreements  were  signed. 
The  States  are  working  to  become  true 
partners  in  the  overall  conservation 
effort  and  this  additional  funding  is 
essential  to  their  effort. 

At  the  Federal  level,  amendments 
contained  in  S.  675  will  strengthen  the 
existing  endangered  species  program 
by  providing  for  monitoring  of  candi- 
dates for  the  endangered  or  threat- 
ened species  lists.  Such  monitoring 
will  facilitate  timely  actions  which  eri^^^ 
hance  the  recovery  potential  of  theSSJT 
species  while  at  the  same  time  costing 
less  than  last-ditch  efforts.  Recently 
recovered  and  delisted  species  also  will 
be  monitored.  Recovery  plans  will  be 
standardized  to  contain  explicit  man- 
agement actions  and  measurable  re- 
covery criteria.  Finally,  the  bill  au- 
thorizes increased  f imding  for  Federal 
programs. 

Through  these  amendments.  S.  675 
both  improves  and  strengthens  the 
Endangered  Species  Act.  I  urge  my 
colleagues  to  support  this  legislation 
as  presented  by  the  committee  that 
has  worked  so  diligently  to  bring  it  to 
the  floor  today. 

Mr.  MITCHELL.  Mr.  President, 
under  the  unanimous-consent  agree- 
ment, there  will  be  three  amendments 
offered  to  the  pending  legislation  by 
the  distinguished  senior  Senator  from 
Idaho  [Mr.  McCldre].  Two  of  those 
amendments  wil  be  accepted,  having 
been  cleared  on  both  sides  of  the  aisle. 
One  will  be  contested. 

I  ask  unanimous  consent  that  we 
proceed  to  the  consideration  of  the 
two  amendments  that  will  be  accepted 
en  bloc  and  that  they  be  presented  by 
Senator  McClxjre  for  acceptance. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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AMXlfBimT  HO.  S7aa 

(Puipom:  To  amend  the  Endangered  Spe- 
cies Act  of  1973  to  direct  the  United  SUtes 
flah  and  Wildlife  Service  to  make  annual 
reports  to  Congress  on  the  Federal  and 
State  exi>endlture8  of  programs  associated 
with  listing  and  protecting  endangered 
species) 

1^.  McCLURE.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Sraator  from  Idaho  [Mr.  McClttrk] 
proposes  an  amendment  numbered  2722. 

Mr.  McCLURE.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  if  the  bill,  add  the  foUowing 
new  section: 

SEC  IS.  PEOERAL  COST  OF  PROTECTING  ENDAN- 
GERED SPECIES. 

The  Endangered  Species  Act  of  1973  (16 
U.S.C.  1531  et  seQ.)  Is  amended  by  adding  at 
the  end  thereof  the  following  new  section: 

"AlfHTJAI.  COST  AMALTSIS  BT  THE  FISH  AHD 
WTLDUTK  SXRVICX 

"Sbc.  n.  On  or  before  Janusiry  15,  1990. 
and  each  January  15  thereafter,  the  Secre- 
tary of  the  Interior,  acting  through  the  Pish 
and  Wildlife  Service,  shall  submit  to  the 
Congress  an  annual  report  covering  the  pre- 
ceedlng  fiscal  year  which  shall  contain— 

"(1)  an  accounting  of  all  Federal  expendi- 
tures, listed  on  a  species  by  species  basis 
made  pursuant  to  this  Act:  and 

"(2)  an  accounting  of  all  expenditures. 
listM  on  a  species  by  species  basis  by  States 
receiving  cost  sharing  under  this  Act.". 

Mr.  McCLURE.  Mr.  President,  this 
amendment  is  aimed  at  strengthening 
the  effectiveness  of  the  Endangered 
Species  Act.  It  will  require  the  Secre- 
tary of  the  Interior  to  provide  an  ac- 
counting, by  species,  for  all  Federal 
funds  spent  on  listing  and  recovery  ef- 
forts. 

The  second  paragraph  of  section  3  of 
the  report  on  S.  675  states  that: 

For  the  5-year  period  from  fiscal  year  1982 
through  fiscal  year  1986.  5  percent  of  the 
listed  U.S.  species  •  •  •  received  about  45 
percent  of  the  available  funding  for  develop- 
ment and  implementation  of  recovery  plans 
and  actions. 

The  fact  is  that  many  plant,  animal 
and  fish  species  that  really  need  im- 
mediate attention  are  not  getting  it. 
Funds  are  largely  being  spent  on  a  few 
of  the  more  interesting  or  controver- 
sial critters  that  have  great  public 
appeal  or  are  being  diverted  to  finance 
the  controversy,  studies,  and  attempts 
to  list  "surrogate"  species  such  as  the 
spotted  owl,  which  I  discussed  In  my 
statement  here  on  Monday. 

This  amendment  will  provide  both 
the  public  and  the  Congress  with  an 
accounting  of  where  funds  for  threat- 
ened or  endangered  species  or  those 
proposed  for  listing  are  being  spent. 
The  availability  of  such  a  list  on  an 
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annual  basis  will  provide  us  with 
useful  information  for  two  distinct 
purposes. 

First,  we  can  use  the  information  to 
determine  whether  or  not  authorized 
appropriations  are  being  spent  wisely. 
If  we  find  that  some  species  truly  in 
danger  of  extinction  are  being  neglect- 
ed, we  will  be  in  a  better  position  to 
determine  how  best  to  shift  funding  to 
correct  the  problem. 

Second,  both  the  Congress  and  the 
public  will  be  able  to  see  precisely  how 
much  it  is  costing  the  taxpayer  to 
manage  and  recover  each  species 
listed.  Perhaps  there  will  never  be  a 
time  when  we  have  to  make  a  decision 
to  allow  a  species  to  go  extinct.  Howev- 
er, in  my  opinion,  both  we  and  the 
public  need  to  have  a  better  idea  of 
what  it  is  costing  to  preserve  that 
plant,  bear,  snail  darter,  sea  turtle,  or 
piping  plover. 

This  amendment  provides  us  with 
another  tool  for  use  in  making  deci- 
sions that  are  important  to  the  entire 
Nation  and  to  provide  a  better  per- 
spective of  how  we  are  managing  the 
taxpayers'  money. 

I  appreciate  the  cooperation  of  both 
floor  leaders  in  working  out  an  agree- 
ment on  this  amendment. 

The  PRESIDING  OFFICER.  Is 
there  further  debate? 

Mr.  McCLURE.  Mr.  President,  I  un- 
derstand that  it  is  the  desire  of  the 
floor  managers  to  consider  both 
amendments  simultaneously.  I  ask 
unanimous  consent  that  it  be  in  order 
for  me  to  send  a  second  amendment  to 
the  desk  and  that  the  two  amend- 
ments be  considered  en  bloc. 

The  PRESIDING  OFFICER.  Unani- 
mous consent  has  already  been  given. 

AMENSMEMT  NO.  3733 

(Purpose:  To  amend  the  Endangered  Spe- 
cies Act  of  1973  to  require  public  review 
and  comment  prior  to  approval  or  Imple- 
mentation of  a  recovery  plan) 
Mr.    McCLURE.    Mr.    President,    I 

send  the  second  amendment  to  the 

desk. 
The    PRESIDING    OFFICER.    The 

amendment  Will  be  stated. 
The  assistant  legislative  clerk  read 

as  follows: 

The  Senator  from  Idaho  [Mr.  McClurb] 
proposes  an  amendment  numbered  2723. 

Mr.  McCLURE.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  6,  line  7,  strike  the  second  period 
and  the  quotation  marks  and,  foUowing  line 
7,  insert  the  following  new  paragraphs: 

"(4)  The  Secretary  shall,  prior  to  final  ap- 
proval of  a  new  or  revised  recovery  plan, 
provide  public  notice  and  an  opportunity  for 
public  review  and  comment  on  such  plan. 
The  Secretary  shall  consider  all  Information 
presented  during  the  public  comment  period 
prior  to  approval  of  the  plan. 

(5)  Each  Federal  agency  shall,  prior  to 
implementation  of  a  new  or  revised  recovery 
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plan,  consider  all  information  presented 
during  the  public  comment  period  imder 
paragraph  (4).'." 

Mr.  McCLURE.  Mr.  President,  this 
amendment  will  require  the  Secretai^ 
to  solicit  comments  and  additional  in- 
formation for  consideration  from  local 
communities  prior  to  final  approval  of 
new  recovery  plans,  or  before  approval 
of  revisions  to  existing  plans. 

In  most  cases  dealing  with  fish  or 
wildlife  species,  there  are  at  least 
three  agencies  involved  in  carrying  out 
the  mission  required  by  the  Endan- 
gered Species  Act.  First,  the  U.S.  Fish 
and  Wildlife  Service  who  has  the  re- 
sponsibility to  see  that  the  act  is  car- 
ried out  and  enforced:  the  land  man- 
agement agency— such  as  the  Forest 
Service  or  BLM— with  responsibility 
for  managing  habitat;  and,  finally,  the 
State  fish  and  game  department  who 
actually  manages  the  critters  them- 
selves. 

Responsibility  for  preparation  of  a 
recovery  plan  lies  with  the  Fish  and 
Wildlife  Service.  However,  since  they 
consider  such  a  plan  to  be  strictly  a 
"biological  opinion"  and  not  an  imple- 
mentation document,  it  is  not  current- 
ly subject  to  NEPA  pubUc  input  re- 
quirements. 

But,  that  does  not  alter  the  fact  that 
a  lot  of  different  "publics,"  communi- 
ties, and  State  and  local  governments 
are  very  directly  affected  by  such  a 
plan  regardless  of  when,  how,  and  by 
whom  it  is  ultimately  implemented. 

My  first  amendment  wiU  require  the 
Fish  and  Wildlife  Service  to  consult 
with  local  residents  and  entities  that 
might  be  directly  affected  by  a  pro- 
posed recovery  plan  before  final  ap- 
proval of  the  plan.  It  does  not  make 
the  Secretary  responsible  for  gather- 
ing the  information.  It  does  allow 
those  most  directly  affected  by  a  pro- 
posal to  provide  additional  informa- 
tion to  the  Secretary  that  might  oth- 
erwise be  overlooked. 

I  believe  the  results  of  my  amend- 
ment will  be  to  improve  communica- 
tions between  Federal  agencies  and 
local  communities  and  by  doing  so,  will 
help  in  avoiding  unneeded  polarization 
and  delays  in  implementing  recovery 
efforts. 

Let  me  cite  an  example  of  how  this 
process  has  already  been  used  success- 
fully. A  few  years  ago,  biologists  decid- 
ed that  the  only  way  to  recover  the 
grizzly  bear  population  in  the  Cabinet 
Mountains  along  the  Idaho-Montana 
border  was  to  either  transplant  bears 
from  another  location  orA.o  use  cross 
fostering  between  gritty  cubs  and 
black  bear  sows.  Such  cross  fostering 
had  never  been  done  outside  a  zoo  and 
nobody  had  any  idea  whether  or  not  it 
would  work. 

The  issue  had  become  so  polarized 
that  we  had  included  language  in  the 
Interior  appropriations  bill  prohibit- 
ing all  Federal  agencies  from  proceed- 
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ing  tmy  further  on  such  a  plan  for  the 
Cabinets. 

However,  in  working  with  the  Pish 
and  Wildlife  Service  and  the  Forest 
Service,  we  managed  to  get  a  commit- 
ment from  them  to  take  the  proposal 
to  the  local  communities  and  try  to 
work  out  their  differences. 

I  believe  the  results  have  been  satis- 
factory to  everyone.  The  agencies  have 
altered  their  plan  based  on  the  input 
they  received  and  fears  within  the 
local  community  were  laid  to  rest.  It 
now  appears  that  recovery  of  the  griz- 
zly in  the  Cabinets  may  finally  be 
within  reach. 

Mr.  President,  my  amendment  will 
simply  require  the  agencies  Involved  to 
follow  the  same  approach  as  was  used 
in  dealing  with  the  situation  in  the 
Cabinets. 

Let  me  cite  another  example  of  a 
current  conflict  that  illustrates  the 
kind  of  concerns  communities 
throughout  Idaho  and  other  predom- 
inantly Western  States  have  when  it 
comes  to  landing  right  in  the  center  of 
a  controversy  centered  around  the 
ESA. 

Implementation  of  the  grizzly  bear 
recovery  plan  for  Idaho's  Selkirk 
Mountains  has  been  written,  approved, 
and  is  currently  being  revised.  I  doubt 
whether  anyone,  including  the  agen- 
cies involved  with  the  project  can  tell 
you  how  much  it  has  cost  to  date  for 
the  preparation  and  implementation 
of  the  plaai,  much  less  what  the  eco- 
nomic tradeoffs  of  the  implementation 
are. 

For  instance,  restrictions  imposed  on 
timber  harvesting  due  to  grizzly  bear 
management  to  comply  with  the  re- 
covery plan  has  reduced  the  ASQ  level 
on  the  Bonners  Ferry  Ranger  District 
of  the  Forest  Service  by  approximate- 
ly 5  million  board  feet  per  year. 

Using  an  average  of  $85  per  thou- 
sand that  the  Government  would  re- 
ceive for  the  timber  if  it  could  be  sold, 
gross  income  loss  to  the  Treasury 
would  be  about  a  half  million  dollars 
per  year. 

In  addition,  that  5  million  feet  would 
support  35  directly  related  jobs  and  50 
indirectly  related  jobs  for  men  and 
women  in  local  commimities.  A  study 
just  issued  by  the  University  of  Mon- 
tana's Bureau  of  Business  and  Eco- 
nomic Research  indicated  that  in 
1985— the  latest  year  for  which  figures 
were  available  for  the  study— showed 
earnings  for  timber  industry  workers 
to  exceed  $28,400  per  year  as  com- 
pared to  $17,100  for  all  other  nonfarm 
workers  in  the  State. 

In  other  words,  wages  and  salaries 
directly  lost  due  to  limitations  im- 
posed by  bear  recovery  plan  implemen- 
tation amounts  to  about  $1  million. 
That  does  not  Include  the  wages  and 
salaries  of  the  50  indirect  jobs  lost. 

Individual  Income  taxes  lost  from  di- 
rectly related  jobs  would  amount  to 
about  $150,000  per  year,  there  would 


be  a  corresponding  loss  of  income  tax 
revenue  from  wages  and  salaries  to  the 
State,  and  county  governments  would 
lose  an  estimated  $108,000  per  year 
from  shared  receipts  that  support 
local  road  and  school  programs. 

In  other  words,  the  affect  of  imple- 
menting the  recovery  plan  to  the  local 
economy,  and  State  and  Federal  tax 
revenues  comes  to  a  total  of  at  least 
$1,260,000  per  year. 

When  coupled  with  Federal  and 
State  funds  spent  In  direct  support  of 
the  recovery  effort.  It  becomes  imme- 
diately apparent  that  the  taxpayer  is 
being  required  to  come  up  with  a  sub- 
stantial sum  of  money  each  and  every 
year  to  support  a  recovery  effort  with 
a  goal  of  increasing  the  bear  popula- 
tion from  the  current  estimated  level 
of  25  bears  to  some  70  in  one  relatively 
small  geographic  area. 

Now,  I  am  not  necessarily  arguing 
we  should  not  be  doing  so.  What  I  am 
arguing  is  that  we  should  at  least  be 
provided  with  such  Information  so 
that  we  can  ultimately  make  better  de- 
cisions about  how  best  to  go  about  set- 
ting priorities  for  both  species  and  rev- 
enue/spending questions. 

By  accepting  my  amendment  to 
allow  community  leaders  to  provide  In- 
formation to  the  Secretary  about  local 
concerns  prior  to  final  approval  of  a 
recovery  plan,  recovery  efforts  will  ul- 
timately be  less  costly,  have  more  sup- 
port by  local  commvuiities,  and  we  will 
begin  to  see  cooperation  In  place  of 
conflict. 

Mr.  President,  it  is  my  understand- 
ing that  the  managers  on  both  si&es 
have  had  the  opportunity  to  examine 
these  two  amendments.  I  trust  they 
will  be  adopted. 

Mr.  MITCHELL.  Mr.  President,  we 
are  In  agreement  that  the  public 
should  be  more  Involved  In  the  process 
that  precedes  approval  and  Implemen- 
tation of  recovery  plans  and  that  there 
should  be  an  annual  accounting  of 
direct  Federal  and  State  Government 
expenditures  In  behalf  of  threatened 
and  endangered  plants  and  animals  on 
a  species-by-species  basis. 

The  Senator's  original  proposals 
went  further  and  we  could  not  agree 
to  aocept  them  in  their  original  forms. 
For  Ihat  reason,  his  amendments  have 
been  modified,  and  a  statement  from 
the  other  day  explaining  the  original 
amendments  should  not  be  read  to  as- 
certain congressional  Intent  with  re- 
spect to  the  amendments  we  are  ac- 
cepting today. 

With  this  understanding,  the  &na- 
tor's  amendments  are  acceptable  to 
the  managers  of  the  bill. 

Mr.  CHAFEJJ.  Mr.  President,  the  dis- 
tinguished majority  manager  of  this 
legislation  has  correctly  stated  the  sit- 
uation. The  distinguished  senior  Sena- 
tor from  Idaho  has  modified  his  origi- 
nal proposal  so  we  are  proceeding  on 
that  one,  not  on  the  prior  one,  and  his 
current  proposal  is  acceptable. 


The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ments en  bloc  of  the  Senator  from 
Idaho. 

The  amendments  (Nos.  2722  and 
2723)  were  agreed  to. 

Mr.  McCLURE.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendments  were  agreed  to. 

Mr.  MITCHELL.  Mr.  President,  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENSKENT  NO.  2734 

(Purpose:  To  amend  the  Endangered  Spe- 
cies Act  of  1973  to  require  a  comprehen- 
sive economic  analysis  as  a  part  of  each 
new  or  revised  recovery  plan. 
Mr.  McCLURE.  Mr.  President,  I 
send  an  amendment  to  the  desk  ^  and 
ask  for  Its  Immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  read  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Idaho  [Mr.  McClure] 
proposes  an  amendment  numbered  2724. 

Mr.  McCLURE.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  is  so  ordered.    * 
The  amendment  is  as  follows: 
At  the  end  of  Section  3  of  the  bill  add  the 
following  new  paragraph: 

"(  )  In  developing  or  revising  a  recovery 
plan  pursuant  to  this  section,  the  Secretary 
shall  conduct  a  comprehensive  economic 
analysis  of  the  costs  and  benefits  of  such  a 
recovery  plan.  The  analysis  shall  Include 
the  economic  loss  In  Jobs,  wages,  state  and 
federal  tax  revenues,  shared  payments  to 
county  governments,  and  forgone  opportu- 
nities which  ve  substantially  caused  by  the 
development  br  Implementalon  of  a  recov- 
ery plan.  Th^  analysis  shall  be  made  after 
consultation  with  local  and  state  officials 
and  with  individuals,  businesses,  and  other 
agencies  which  may  be  affected  by  the  re- 
covery plan." 

Mr.  McCLURE.  Mr.  President,  this 
amendment  deals  with  the  develop- 
ment or  revision  of  recovery  plans. 
This  amendment  requires  the-tSecre- 
tary,  acting  through  the  Director  of 
the  Pish  and  Wildlife  Service,  to  In- 
clude a  comprehensive  economfi:  anal- 
ysis of  costs  and  benefits  associated 
with  recovery  plan  recomendations  for 
threatened  and  endangered  species. 

It  Is  time  for  the  Congress  to  stop 
hiding  Its  head  In  the  sand  when  It 
comes  to  deciding  whether  or  not  the 
economic  effects  of  a  proposed  recov- 
ery plan  on  a  locail  community  should 
be  discussed. 

A  lot  of  communities  In  Idaho  are  di- 
rectly affected  by  recovery  plans  for 
animals  such  as  the  grizzly  bear  and 
the  wolf  or  by  plants  such  as  the 
McParlanes  four-o-clock. 

It  is  easy  for  biologists  on  Federal  or 
State  payrolls  to  make  a  decision  to 
limit  commodity  uses  of  public  lands 
without  consideration  of  how  that  de- 
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dslon  mlcht  affect  a  sawmill  worker,  a 
rancher,  a  miner,  or  an  equipment 
dealer.  It's  easy  because  his  paycheclc. 
and  his  family,  and  his  ability  to  pay 
his  mortgage  and  car  payment  are  not 
going  to  be  affected. 

Under  current  language,  the  Con- 
gress has  provided  biologists  with  total 
control  over  what  goes  into  a  recovery 
plan.  The  team  assigned  to  develop  a 
recovery  plan  are  not  required  to  con- 
sider any  factors  other  those  related 
to  the  biological  recovery  of  the  critter 
involved. 

Opponents  of  requiring  consider- 
ation of  the  affect  of  such  plans  on 
local  communities  and  governments 
argue  that  since  recovery  plans  are 
only  biological  opinions  and  not  action 
plans,  that  there  is  no  need  to  consider 
anything  else. 

In  the  real  world  though,  that's  not 
the  way  things  work.  In  fact,  the  con- 
servation organizations  who  are  the 
first  to  remind  you  that  recovery  plans 
are  only  biological  opinions,  are  usual- 
ly also  the  first  to  demand  immediate 
implementation  as  soon  as  a  plan  has 
received  final  approval.  In  fact,  it  is 
not  unusual  to  find  them  threatening 
litigation  when  their  demands  are  not 
immediately  met. 

Most  Members  of  Congress  are  for- 
tunate not  to  have  to  deal  with  such 
problems  because  most  have  little 
public  land  in  their  States.  Through 
no  choice  of  our  own,  two-thirds  of 
Idaho  belongs  to  the  Federal  Govern- 
ment. Those  lands  are  managed  by  bi- 
ologists and  other  Government  em- 
ployees who  have  no  personal  risk  in 
decisions  they  make  to  restricting 
access  and  use  to  others  who  have  no 
choice  but  to  depend  on  federally 
owned  lands  to  make  their  living. 

Idaho's  economy  has  long  been  de- 
pendent on  three  basic  industries;  agri- 
culture, mining,  and  timber.  Argu- 
ments that  tourism  will  replace  jobs 
lost  in  those  industries  is  foolish. 
While  the  argimient  may  be  true  nu- 
merically, those  jobs  do  not  even  come 
close  to  producing  the  payroll,  tax 
base,  and  investment  of  our  big  three. 
This  amendment  will  go  a  long  way 
in  helping  to  identify  the  real  impacts 
of  recovering  a  threatened  or  endan- 
gered species.  It  will  help  to  identify 
the  sacrifices  demanded  of  men, 
women,  and  children  by  bureaucrats, 
conservationists,  and  the  Congress  in 
the  name  of  saving  an  animal,  plant  or 
fish  that  few  of  this  country's  citizens 
have  ever  even  heard  of. 

The  people  in  Idaho  are  the  ones 
who  must  pay  the  price  when  their 
children  must  ride  to  school  over  icy, 
snow  packed  roads  that  could  not  be 
plowed  because  road  maintenance 
'xmds  had  to  be  cut  due  to  restrictions 
in  a  recovery  plan. 

Schoolchildren  pay  the  price  when 
educational  programs  must  be  cur- 
tailed or  dropped  because  of  restric- 
tions imposed  on  economic  growth  in  a 
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community  as  a  result  of  restrictions 
in  a  recovery  plan. 

The  taxpayers  of  Idaho  pay  the 
price  through  the  loss  of  important 
social  and  educational  programs.  We 
simply  don't  have  the  population  or 
tax  base  that  allows  us  to  make  up  rev- 
enues lost  due  to  restrictions  imposed 
on  natural  resource  use  required  by  a 
recovery  plan. 

Idaho's  citizens,  by  no  choice  of 
their  own.  are  being  required  to  sacri- 
fice their  jobs,  businesses  and  futures 
in  order  to  save  a  plant,  animal  or  fish 
and  because  of  the  demands  of  many 
conservationists,  biologists,  and  the 
Congress  that  concern  for  animals  be 
placed  ahead  of  those  people. 

Mr.  President,  allowing  such  a  situa- 
tion to  continue  is  grossly  unfair  to 
the  citizens  of  my  State.  All  we  ask  is 
that  our  concerns  and  the  losses  we 
face  under  current  law  be  identified 
and  considered  before  final  decisions 
are  made. 

My  amendment  will  help  accomplish 
that  and  I  hope  my  colleagues  will 
support  me  in  requiring  the  Secretary 
to  provide  a  comprehensive  economic 
analysis  as  a  part  of  each  recovery 
plan  developed. 

Mr.  President,  I  have  to  say  that  the 
managers  of  the  bill  are  opposed  to 
this  amendment.  I  have  to  say  that  be- 
cause we  have  discussed  it  extensively 
over  the  last  several  days.  This  amend- 
ment is  that  portion  of  my  original 
amendment  to  which  they  took  excep- 
tion. I,  therefore,  separated  it  from 
the  other  portions  which  have  now 
been  adopted.  I  thank  the  managers 
for  adopting  those  portions,  but  I 
would  urge  them  to  reconsider  and 
allow  this  amendment  to  be  adopted 
also. 

Mr.  CHAPEE.  Mr.  President,  reluc- 
tantly, I  rise  in  opposition  to  the 
amendment  of  the  distinguished 
senior  Senator  from  Idaho.  I  do  so  be- 
cause I  do  not  think  it  is  necessary. 
Furthermore,  Mr.  President,  if  we 
should  adopt  this  amendment,  the  de- 
velopment of  recovery  plans  for  en- 
dangered species  would  really  be  sty- 
mied. 

In  1978.  10  years  ago.  an  amendment 
similar  to  that  being  offered  by  the 
Senator  from  Idaho  was  adopted  here 
and  added  economic  considerations  to 
the  listing  process  for  endangered  spe- 
cies. Four  years  later,  by  1982.  we 
found  the  process  for  the  listing  had 
become  so  confused  and  so  bogged 
down  in  this  economic  analysis  that  it 
simply  ground  the  whole  process  to  a 
halt. 

The  lesson  that  we  learned  is  this:  If 
you  want  to  tie  the  endangered  species 
program  up  into  knots  and  stop  the 
protection  of  species,  take  decisions 
that  are  meant  to  be  based  solely  on 
biology  and  mix  in  a  few  requirements 
for  economic  analysis  and  you  have 
chaos.  And  that  is  what  happened. 
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So  we  changed  the  law  in  1982.  Just 
4  years  after  we  adopted  it.  We  real- 
ized what  had  happened  and  we 
changed  the  law  to  correct  that  prob- 
lem. In  my  judgment,  it  would  be  a 
great  mistake  to  repeat  those  errors 
that  we  made  in  1978  that  we  had  to 
correct  4  years  later  and  start  down 
the  whole  path  all  over  again. 

For  these  reasons.  I  oppose  the  Sen- 
ator's amendment.  I  hope  that  he 
would  consider  withdrawing  it.  I  cer- 
tainly would  urge  him  to  do  so. 

Mr.  MITCHELL.  Mr.  President.  I 
oppose  the  amendment  by  the  Senator 
from  Idaho. 

I  remind  my  coUeagues  that  there 
are  three  fundamental  provisions  of 
the  Endangered  Species  Act. 

First,  the  act  establishes  a  listing 
process  for  deciding  'Whether  a  species 
is  in  danger  of  extinction;  that  is.  "en- 
dangered." or  is  likefy  to  become  so  in 
the  foreseeable  futiu^;  that  is. 
"threatened."  An  identical  process  is 
provided  for  delisting  species  that 
have  recovered. 

Second,  the  act  requires  that  plans 
be  developed  to  provide  for  the  recov- 
ery of  species  listed  as  threatened  or 
endangered. 

Third,  the  act  requires  preparation 
of  opinions  on  whether  actions 
funded,  authorized  or  carried  out  by 
Federal  agencies  are  likely  to  jeopard- 
ize the  continued  existence  of  a 
threatened  or  endangered  species  or 
adversely  modify  habitat  critical  to 
such  species. 

Mr.  President,  each  of  these  critical 
provisions  of  the  act  requires  determi- 
nations that  are,  of  neceksity,  solely  bi- 
ological in  nature. 

It  is  especially  critical  to  the  scientif- 
ic credibility  of  the  endangered  species 
program  that  decisions  about  v/hen  to 
delist  a  species  as  recovered  be  based 
on  the  biological  status  of  the  species, 
not  on  how  much  it  will  cost  to  restore 
its  numliers  or  whose  economic  inter- 
ests it  may  affect. 

The  only  consequence  of  asking  the 
U.S.  Fish  and  WUdlife  Service,  an 
agency  entrusted  with  the  task  of  de- 
termining the  status  of  species  because 
of  its  unique  biological  expertise,  to 
consider  economic  impacts  in  the  prep- 
aration of  recovery  plans  will  be  to 
postpone  needed  action  to  recover 
them. 

Moreover,  the  act  already  properly 
allows  for  the  balancing  of  economic 
and  conservation  needs  when  deciding 
what  actions  to  take  to  protect  a  spe- 
cies. 

In  1978  Congress  amended  the  act  to 
allow  the  flexibility  to  balance  eco- 
nomic and  conservation  interests  when 
an  irreconcUable  conflict  exists  be- 
tween the  needs  of  a  listed  species  and 
a  necessary  Federal  action;  that  this 
process  has  been  used  rarely  is  testi- 
mony to  the  act's  effectiveness  in 
avoiding  such  conflicts. 
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Private  development  Interests  also 
are  miJdng  increasing  and  creative  use 
of  1982  amendments  allowing  for  the 
incidental  taking  of  endangered  spe- 
cies in  the  course  of  private  activities, 
a  further  example  of  the  flexibility 
the  act  provides  to  advance  both  spe- 
cies conservation  and  economic  Inter- 
ests. 

Mr.  President,  there  is  nothing  new 
in  the  idea  to  require  consideration  of 
economic  impacts  in  biological  deci- 
sions about  the  status  of  a  species.  In 
1978  Congress  tried  requiring  econom- 
ic assessments  at  the  time  of  listing, 
but  Congress  repealed  this  require- 
ment in  1982  because  of  the  abuses  to 
which  it  led.  In  the  Senate,  the  repeal 
was  by  voice  vote  and  therefore  unani- 
mous. 

The  duty  to  consider  economic  im- 
pacts at  the  time  of  listing  nearly 
halted  the  listing  process  in  the  inter- 
vening years,  undermined  the  scientif- 
ic credibility  of  the  endangered  species 
program  and  opened  the  program  to 
charges  of  political  manipulation. 

Requiring  economic  assessments  in 
recovery  plans  is  likely  to  lead  to  simi- 
lar abuses. 

The  determination  of  whether  a  spe- 
cies has  recovered  and  is  no  longer 
threatened  with  extinction  must 
remain  solely  a  biological  determina- 
tion. 

Requiring  recovery  plans  to  consider 
the  economic  impacts  to  a  particular 
industry  which  may  result  from  ef- 
forts to  restore  a  species  may  lead  to 
such  considerations  dominating  the 
setting  of  recovery  goals. 

It  is  essential  to  the  act's  Integrity 
that  recovery  goals  for  the  number  of 
individuals  or  populations  needed  to 
ensure  a  specie's  existence  be  based 
solely  on  the  best  available  scientific 
data. 

The  duty  to  consider  economic  im- 
pacts in  recovery  plans  would,  in  aU 
probability,  stifle  development  of  new 
recovery  plans  and  threaten  imple- 
mentation of  existing  ones. 

As  it  is,  more  than  40  percent  of  the 
nearly  500  U.S.  species  listed  under 
the  act  do  not  have  plans  approved  to 
outline  needed  steps  toward  recovery. 

I  would  say  to  my  colleagues  that 
the  cost-benefit  analysis  required  by 
Senator  McCluhe's  amendment  can 
only  result  in  a  ledger  sheet  that  is  in- 
herently unbalanced. 

The  outcome  of  such  an  analysis  in- 
evitably will  be  a  lengthy  taUy  on  one 
side  of  specific  foregone  economic  op- 
portunities which  are  attributed,  sub- 
jectively and  speculatively,  to  the  En- 
dangered Species  Act. 

On  the  other  side  of  the  ledger  will 
be  benefits  from  the  preservation  of  a 
species  that  are  more  difficult  to  iden- 
tify and  less  tangible.  But  in  the  long 
run  the  benefits  realized  from  prevent- 
ing species  extinctions  may  be  more 
important  to  each  of  our  lives  and  our 
chlldren's  lives. 


In  this  connection,  Mr.  President,  I 
want  to  elaborate  on  this  point  and  to 
respond  to  those  who  have  suggested 
that  we  not  put  the  prevention  of  spe- 
cies extinction  ahead  of  the  needs  of 
people. 

The  Endangered  Species  Act  con- 
jures up  images  of  esoteric  plants  with 
unpronounceable  names  that  few 
people  have  ever  seen  or  heard  of.  But 
there  are  soimd  reasons  of  human  self- 
interest  to  continue  this  critically  im- 
portant program.  ^ 

First,  I  happen  to  bev^ve  that  we 
have  a  moral  obligation  to  preserve 
other  forms  of  life. 

But  I  would  remind  those  who  argue 
that  our  greater  moral  obligation  is  to 
the  members  of  our  own  species,  that 
it  is  in  our  self-interest  to  prevent  ex- 
tinctions of  other  forms  of  Uf e. 

We  try  to  assist  even  the  most  ob- 
scure or  seemingly  Insighificant  spe- 
cies because  the  world's  living  material 
continually  provides  us  with  ways  of 
improving  our  existence. 

Species  that  seem  unimportant 
today  may  become  useful  or  essential 
tomorrow. 

Penlcllltn  originally  was  derived 
from  a  species  of  fungus. 

Aspirin  originally  was  derived  from 
willow  trees.  Can  any  Member  of  the 
Senate  place  a  dollar  value  on  the  ben- 
efits the  human  race  has  received 
from  the  existence  of  penicillin  and  as- 
pirin? 

A  wlldflower  yields  chemicals  that 
can  perform  the  difficult  job  of  lubri- 
cating jet  aircraft  engines. 

A  marine  snail  off  the  coast  of  Cali- 
fornia contains  a  chemical  useful  in  re- 
ducing blood  pressure. 

A  small  plant  from  Madagascar  is 
now  known  to  produce  one  of  the  best 
treatments  we  have  for  certain  types 
of  cancer. 

Mr.  President,  according  to  Dr. 
Thomas  Eisner  of  Cornell  University, 
40  percent  of  all  prescriptions  written 
in  the  United  States  contain  as  their 
chief  ingredients  compounds  derived 
from  plants. 

Senators  may  find  informative  the 
example  of  the  evening  primrose,  a 
wlldflower  which  Dr.  Peter  Raven,  di- 
rector of  the  Missouri  Botantlcal  Gar- 
dens, discussed  in  testimony  before 
the  Environment  and  Public  Works 
Committee  in  1982. 

About  half  the  world's  primrose  spe- 
cies occur  in  the  United  States.  Four 
are  considered  to  be  endangered,  in- 
cluding the  Idaho  Dune  evening  prim- 
rose. Until  recently,  these  plants  have 
been  valued  mainly  for  their  attractive 
flowers,  which  generally  open  in  the 
evening. 

On  that  basis  we  might  conclude 
that,  while  it  is  certainly  nice  to  have 
these  pretty  wildflowers.  hiunan  exist- 
ence certainly  does  not  depend  upon 
it. 

During  the  past  decade,  however,  it 
has  been  discovered  that  the  oil  in  the 


seeds  of  these  plants  is  one  of  only  two 
known  natural  sources  of  a  nutrient 
called  gamma-llnolenlc  acid,  or  OLA. 
The  other  source  is  human  milk. 

We  are  not  finding  that  the  OLA  in 
the  oil  of  evening  primrose  seeds  may 
play  an  essential  role  in  helping  us  to 
avoid  coronary  heart  disease  and  to 
cure  diseases  such  as  arthritis,  which 
afflict  millions  of  Americans. 

Dr.  Raven  asked,  "Who  knows  which 
of  the  evening  primroses  of  the  United 
States  may  prove  to  be  the  richest 
source  of  gamma-llnolenlc  acid?" 

And  I  would  ask.  "Are  we  yet  wise 
enough  to  know  which  of  the  prim- 
roses we  can  do  without?" 

I  would  suggest  to  my  colleagues 
that  they  also  consider  the  comments 
of  Dr.  Thomas  Eisner,  of  Cornell  Uni- 
versity. 

In  testimony  before  the  committee 
in  1982.  Dr.  Eisner  discussed  what  may 
prove  to  be  one  of  the  most  serious 
consequences  of  species  extinction.  He 
said  the  following: 

In  these  days  of  genetic  ensineering,  a 
species  Is  to  Ik  viewed  as  more  than  Just  a 
unique  conglomerate  of  genes.  It  is  to  be 
viewed  also  as  a  depository  of  genes  that  are 
potentially  transferable.  The  technology  of 
gene  transfer,  nonexistent  only  a  few  years 
ago,'  is  now  beyond  the  stage  of  infancy. 
Genes  can  be  transferred  between  micro-or- 
ganisms, they  are  beginning  to  be  trans- 
ferred between  animals,  and  they  will 
doubtless  eventually  be  transferable  be- 
tween plants.  The  implications  of  this  tech- 
nology are  tremendous  and  the  subject  of 
intense  current  discussion.  The  extinction 
of  a  species,  in  light  of  these  advances,  takes 
on  new  meaning.  It  does  not  simply  mean 
the  loss  of  one  volume  from  the  library  of 
nature,  but  the  loss  of  a  loose  leaf  book 
whose  individual  pages,  were  the  species  to 
survive,  would  remain  available  in  perpetui- 
ty for  selective  transfer  and  improvement  of 
other  species. 

That  is  the  end  of  Dr.  Eisner's  state- 
ment. 

Imagine,  for  example,  the  impor- 
tance to  agriculture,  the  Nation's 
farmers  and  to  each  and  everyone  of 
us  of  being  able  to  endow  plants  with 
genetic  capacity  to  produce  their  own 
repellents  against  pests. 

Preserving  species  can  make  real  dif- 
ferences in  the  lives  of  real  people. 

Finally,  it  is  worth  remembering  the 
admonition  of  Dr.  E.O.  Wilson,  the 
Baird  professor  of  science  at  Harvard. 
He  told  the  committee  in  1982,  that 
the  worst  thing,  short  of  nuclear  war, 
that  can  happen  to  this  Nation  and 
the  world: 

Is  not  energy  depletion,  or  domination  by 
a  foreign  power,  or  economic  collapse.  As 
dreadful  as  these  catastrophes  would  be, 
they  could  be  repaired  in  a  few  generations. 
But  the  one  process  ongoing  that  will  take 
millions  of  years  to  restore  is  the  loss  of  ge- 
netic and  species  diversity  by  the  destruc- 
tion of  natural  habitats.  That  is  the  folly 
our  descendants  are  least  likely  to  forgive. 

Mr.  President,  adoption  of  this 
amendment  will  lead  inexorably  to 
such  folly.  It  will  mean  the  effective 
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end  of  the  endangered  species  pro- 
gram because  it  will  tie  up  the  pro- 
gram's limited  resources  in  an  effort  to 
make  an  unlimited  number  of  specula- 
tive and  subjective  Judgments  that  will 
serve  only  to  retard  and  undermine 
the  endangered  species  program. 

I  urge  my  colleagues  to  reject  the 
amendment. 

The  PRESIDING  OFFICER.  The 
Senator  from  Idaho. 

Mr.  McCLURE.  Mr.  president,  I 
commend  the  distinguished  Senator 
form  Maine  for  an  eloquent  defense  of 
the  Endangered  Species  Act;  an  act 
which  I  defend  as  weU.  But  I  am 
struck  by  one  theme  that  runs 
through  the  statements  by  both  the 
managers  of  the  biU.  The  Senator 
from  Rhode  Island  said  it  is  not  neces- 
sary for  us  to  consider  economic 
impact.  The  Senator  from  Maine  said 
it  is  already  provided  for  inrihe  1978 
act.  \  \ 

I  am  not  quite  certain  which  ft.  the 
prevailing  opinion  in  this  body,  su^ce 
we  have  a  diversity  of  opinion  on  the 
part  of  the  two  managers  of  the  bill.  It 
is  suggested  that,  by  both  managers  of 
the  bill,  that  we  should  not  analyze 
what  the  direct  impact  is  upon  human 
beings  because  there  is  no  way  in 
which  the  economic  cost  could  out- 
weigh the  benefits  of  preserving  a  spe- 
cies. I  do  not  think  they  really  mean 
to  say  that.  But  the  most  eloquent 
portions  of  the  statement  of  the  Sena- 
tor from  Maine  were  directed  to  the 
tremendous  cost  if  we  lose  something 
without  knowing  what  its  value  is;  and 
that  it  is  impossible  to  know  what  its 
value  is  because  we  do  not  iuiow  yet 
what  the  future  may  tring.  And  there- 
fore I  am  driven  inexorably  to  the  con- 
clusion that  no  matter  what  the  cost 
is,  we  will  preserve  every  species. 
There  is  an  unlimited  potential  value 
that  is  worth  an  unlimited  potential 
cost. 

That,  on  the  face  of  it,  I  reject.  The 
Senator  may  weU  embrace  that.  I  do 
not.  I  think  the  1978  act  does  require 
some  economic  balance,  but  my  con- 
cern is,  in  theory,  that  economic 
impact  is  not  felt  until  an  action  plan 
is  implemented.  In  theory  then  you  do 
not  have  to  deal  with  economic  impact 
untU  you  pass  the  listing  stage  and  the 
development  of  the  recovery  plan.  You 
only  deal  with  economic  cost  when  it 
comes  to  the  implementation  of  the 
recovery  plan. 

That  is  not  the  world  in  which  we 
live.  The  listing  has  consequences.  The 
development  of  the  recovery  plan  has 
consequences,  even  before  you  get  to 
the  implementation  stage  of  the  recov- 
ery plan.  That  is  what  I  am  trying  to 
get  at.  The  1978  act  requiring  econom- 
ic impact  analyses,  that  was  rejected 
in  1982,  dealt  with  the  economic 
impact  at  the  listing  stage.  It  is  argued 
that  that  listing  question  ought  to  be 
a  purely  biological  opinion,  and  I 
agree.  But  what  I  seek  now  is  to  move 
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that  downstream  one  step  in  the  proc- 
ess and  call  for  the  economic  balanc- 
ing analysis  at  the  development  of  the 
recovery  plan  because  once  the  recov- 
ery plan  is  developed  and  it  awaits  im- 
plementation, it  has  consequences,  and 
it  Ws' consequences  on  human  life  and 
value. 

My  friend  from  Maine  mentioned 
the  evening  primrose.  I  remember  my 
first  discovery  of  the  desert  primrose 
in  Idaho  was  when  I  was  a  high  school 
boy  in  the  dry  mountains  outside  my 
home  in  Idaho.  It  was  a  thrill  to  find 
it.  It  is  a  rare  species.  It  was  then,  and 
that  is  a  lot  of  years  ago.  More  years 
ago  than  I  like  to  confess,  perhaps,  but 
a  lot  of  years  ago. 

I  remember  the  thrill  that  I  had  in 
identifying  the  species  that  is  as  rare 
as  that,  and  it  is,  indeed,  a  beautiful 
little  plant. 

Then  the  Senator  goes  on  to  indicate 
that  we  have  found  in  primroses,  not 
necessarily  the  evening  primrose  or 
the  endangered  or  threatened  species, 
but  in  that  genus  of  plants,  a  sub- 
stance of  value  to  mankind. 

I  am  mindful  of  the  fact  now  we 
have  the  possibility  for  gene  splicing, 
gene  cloning,  reproduction  and  trans- 
fer to  other  matters,  but  is  it  not  for- 
timate  that  we  have  that  because  oth- 
erwise If  we  found  something  of  great 
value,  I  suppose  we  would  go  out  and 
destroy  all  the  evening  primroses  in  an 
effort  to  get  it. 

I  do  not  say  that  more  than  half  fa- 
cetiously because  obviously  the  discov- 
ery of  that  particular  substance  does 
not  depend  upon  the  threatened  sp>e- 
cies  to  which  he  makes  reference.  The 
substance  comes  from  the  genus  of 
plants,  only  a  few  of  which  are  threat- 
ened or  endangered.  And  that  sub- 
stance to  which  he  makes  reference  is 
readily  avaUable  from  plants  that  are 
not  even  remotely  threatened  or  en- 
dangered. 

That  is  not  really  the  point  that  I 
am  trying  to  make  with  my  amend- 
ment. The  point  that  I  am  trying  to 
make  is  that  there  are  costs  involved 
in  decisions,  some  of  which  are  mar- 
ginal—not the  listing,  and  I  am  not 
going  to  get  into  the  question  of 
misuse  of  the  Endangered  Species  Act 
by  people  who  try  to  use  it.  who  do  use 
it  in  an  attempt  to  achieve  other  ob- 
jectives that  are  totally  unrelated  to 
endangered  species.  That  is  a  real 
abuse.  But  I  am  not  going  to  get  into 
that  particular  point. 

I  want  to  talk  about  the  marginal  de- 
cisions that  do  not  come  at  listing  but 
in  the  development  of  the  recovery 
plan  and  they  are  marginal  decisions. 
They  are  not  absolutes;  they  are  not 
black  and  white.  They  are  a  range  of 
options  that  resource  managers  can 
use  to  minimize  the  effect  upon  an  en- 
dangered or  threatened  species  or  its 
habitat.  It  is  that  range  of  options 
that  they  can  begin  to  make  some  eco- 
nomic choices,   as  well   as  biological 


choices.  It  is  in  choosing  those  differ- 
ent actions  that  they  ought  to  have 
some  idea  of  what  the  costs  are. 

Both  my  friends  have  suggested 
that,  in  effect,  the  good  to  mankind 
outweighs  the  economic  costs.  Let  us 
assume  for  a  moment  that  that  is  cor- 
rect, but  let  us  recognize,  too.  if  you 
will,  that  that  burden  falls  unevenly. 
A  few  pay  the  price  for  the  many. 

If  I  understand  anything  about  the 
environmental  movement,  and  I  think 
I  understand  much  of  it,  it  is  that  we 
should  not  pass  hidden  costs  on  to 
future  generations.  We  should  not 
simply  take  actions  that  cost  the 
future  without  recognizing  that  and 
attempting  to  internalize  the  costs 
today.  Make  the  people  who  share  the 
benefits  pay  the  costs  of  the  benefits 
that  they  get  from  resource  use  today. 
I  support  that  idea.  I  do  not  think 
we  have  the  right  to  burden  future 
generations  with  the  hidden  costs  that 
sometimes  are  embraced  in  environ- 
mental impacts.  We  ought  to  face  up 
to  that  and  pay  it  now.  Let  those  who 
consume  the  products  from  those  re- 
sources pay  the  costs  that  otherwise 
would  have  been  transferred  to  future 
generations. 

But  when  we  are  doing  that,  we  also 
ought  to  say  that  if  there  is  an  indi- 
rect or  direct  benefit  to  all  of  our  soci- 
ety, do  not  expect  a  few  individuals  to 
pay  it.  That  is  what  we  are  doing  when 
we  ignore  the  economic  effects  of 
some  of  the  actions  taken  in  the  devel- 
opment of  recovery  plans.  A  few  indi- 
viduals, a  community,  a  locality,  an 
area  pays  the  costs  for  which  other 
people  seek  the  benefit.  If  other 
people  want  the  benefit,  let  them  pay 
the  costs. 

I  am  not  suggesting  that  the  eco- 
nomic analysis  would  in  every  instance 
say,  "Don't  do  it."  I  am  suggesting 
that  they  might  identify  costs  which 
society,  as  a  whole,  could  share. 

If  at  some  point  we  decide  the  piping 
plover  habitat  opposite  John  Chafee's 
summer  cabin  is  so  important  to  our 
society  that  he  has  to  tear  his  house 
down.  I  suspect  that  we  might  be 
asked  to  share  in  that  cost.  I  suggest 
that  it  is  fair  that  we  should.  If  I  be- 
lieve the  piping  plover  is  so  important 
that  John  has  to  give  up  his  summer 
cabin.  I  should  not  expect  him  to  take 
that  cost  all  by  himself.  I  think  society 
ought  to  bear  some  of  the  responsibil- 
ity and  be  willing  to  pay  some  of  the 
cons.  Are  we  not  noble,  indeed,  when 
we  say  we  are  going  to  do  something 
fine  for  this  country  and  you  pay  the 
cost? 

That  is  not  my  idea  of  the  kind  of 
society  in  which  we  live.  We  do  not  do 
that  in  any  other  realm  of  which  I  am 
aware  in  this  country  and  should  not 
do  so  consciously  and  willingly. 

If  we  are  to  avoid  doing  that,  we 
must  identify  what  those  costs  are  and 
who  bears  them,  not  so  that  we  can 
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deny  taking  the  steps,  but  so  that  we 
can  effectively  and  fairly  and  ade- 
quately distribute  the  cost  rather  than 
saying  that  we  are  going  to  do  some- 
thing noble  and  you  are  going  to  bear 
the  burden.  That  I  believe,  is  precisely 
what  we  ought  to  be  trjing  to  avoid. 

Mr.  President,  I  do  not  know  wheth- 
er either  of  the  managers  of  the  bill 
would  care  to  respond.  I  do  not  mean 
to  cut  off  the  debate. 

Mr.  President,  I  understand  the  di- 
lemma we  are  faced  with  and  there 
may  be  other  ways  in  which  we  can  ap- 
proach this  dilemma  of  the  cost  of  ac- 
tions taken  when  the  costs  are  not 
known  or  identified.  The  way  in  which 
we  share  the  burden  of  those  costs  of 
actions  taken  by  the  Federal  Govern- 
ment, and  perhaps  what  we  ought  to 
do  in  order  to  avoid  the  consequences 
of  a  listing,  is  to  prohibit  any  conse- 
quences of  a  listing.  Nobody  can  take 
any  action  based  upon  the  listing  until 
a  recovery  plan  moves  to  the  active 
stage.  Maybe  we  should  separate  the 
consequences  of  the  development  of  a 
recovery  plan  by  prohibiting  that 
there  be  any  consequences.  Nobody 
can  take  any  action  based  on  a  recov- 
ery plan  until  it  has  been  put  into 
effect  in  an  action  plan.  Nobody  can 
be  forced  to  preserve  the  habitat  until 
the  recovery  plan  is  put  into  effect. 
Maybe  that  is  the  way  we  should  ap- 
proach this  if  we  are  going  to  be  blind 
to  the  consequences,  until  we  get  to 
the  applications. 

Well,  that  is  not  the  world  in  which 
we  live  now.  That  is  not  the  way  it  ac- 
tually works  now.  But  I  understand 
the  managers.  I  do  not  derogate  their 
motives.  I  think  they  are  sincere.  I 
think  they  are  trying  to  make  this 
statute  work.  They  and  I  share  a  feel- 
ing that  this  protection  of  endangered 
and  threatened  species  is  important  to 
mankind  and  to  our  country.  I  wish  it 
were  applied  more  broadly  throughout 
the  world  than  it  is.  We  do  not  have 
the  capacity  to  apply  it  to  the  rest  of 
the  world,  but  we  can  to  our  own 
people. 

I  understand  they  are  sincerely  con- 
cerned about  the  effects  of  delay  in- 
volved in  requiring  an  economic  analy- 
sis that  absorbs  too  much  of  the  re- 
sources of  the  agencies  required  to  im- 
plement it.  But  that  is  a  confession 
that  we  as  a  Congress  are  unwilling  to 
take  enough  money  to  put  into  that 
program  to  make  it  work,  but  we  are 
willing  to  make  it  cost  other  people, 
and  it  is  to  that  that  I  object. 

But  I  understand  the  difficulties 
they  have  in  trying  to  get  this  done. 

I  will  again  at  a  later  time  come  back 
and  attempt  to  again  persuade  my 
friends  who  have  the  responsibility  to 
manage  this  bill  that  there  is  an  injus- 
tice, an  unnecessary  injustice  in  the 
way  this  law  is  working  in  practice. 
But  until  that  time,  I  understand  the 
opposition  of  my  friends  and  I  also 
think  I  have  a  pretty  accurate  under- 


standing of  the  prospects  of  this 
amendment  being  adopted  if,  in  fact, 
the  managers  of  the  bill  are  opposed 
to  it  as  they  are.  Therefore,  Mr.  Presi- 
dent, I  withdraw  the  amendment. 

The  PRESIDING  OPFICI21.  The 
Senator  has  that  right.  The  amend- 
ment is  withdrawn. 

The  amendment  was  withdrawn. 

Mr.  MITCHELL.  Mr.  President.  I 
thank  the  distinguished  senior  Sena- 
tor from  Idaho  for  his  usual  incisive 
comments.  He  has  contributed  signifi- 
cantly to  improvement  of  this  legisla- 
tion by  the  presentation  of  two 
amendments  which  were  accepted,  and 
he  has  identified  a  problem  in  connec- 
tion with  the  third  amendment  which, 
although  not  accepted,  is  something 
that  I  know  Senator  Chafee  and  I  will 
look  forward  to  working  with  Senator 
McClure  on,  in  the  future. 

Mr.  President,  I  believe  the  Senator 
from  Delaware  seeks  recognition,  so  I 
will  yield  the  floor  at  this  time. 

Mr.  CHAFEE.  Mr.  President,  if  I 
might  just  take  1  minute,  I  also  thank 
the  distinguished  Senator  from  Idaho 
for  his  contributions.  Anytime  the 
Senator  from  Idaho  is  involved  in  a 
problem,  he  gives  it  a  lot  of  thought 
and  careful  attention,  and  we  have 
grown  to  recognize  that  over  many 
years.  It  has  been  my  privilege  to  have 
worked  with  him  on  matters  where  we 
have  not  been  in  agreement,  but  there 
is  no  question  but  that  he  has  ana- 
lyzed the  problem  and  many  is  the 
time  that  we  have  been  able  to  iron 
out  our  differences. 

I  have  learned  from  experience  that 
when  the  senior  Senator  from  Idaho 
rises  to  discuss  any  of  these  environ- 
mental matters,  he  has  given  them  a 
lot  of  thought  and  has  a  major  contri- 
bution to  make.  So  I  thank  him  for  his 
contributions. 

Mr.  McCLURE.  I  thank  the  Senator. 

Mr.  ROTH.  Mr.  President,  I  com- 
mend Senators  Mitchell  and  Chafee 
for  their  work  on  S.  675,  reauthoriza- 
tion of  the  Endangered  Species  Act.  I 
am  pleased  to  be  an  original  cosponsor 
of  this  bill  which  will  allow  the  pro- 
grams started  by  the  original  Endan- 
gered Species  Act  of  1973  to  continue 
until  1992. 

The  legislation  is  necessary  to  con- 
tinue our  efforts  to  protect  those  spe- 
cies in  our  Nation's  many  diverse  envi- 
ronments who  would  not  otherwise 
survive  human  encroachment.  These 
environments  consist  of  a  delicate  bal- 
ance of  interactions  of  which  we  know 
too  little  to  be  able  to  ensure  the  pres- 
ervation of  various  species  of  plants 
and  animals.  In  the  past  7  years,  7 
years  which  have  seen  no  increase  in 
funds  for  the  protection  of  endangered 
species,  the  number  of  species  protect- 
ed imder  the  act  has  nearly  doubled. 
Another  1,000  species  have  been  iden- 
tified as  candidates  that  warrant  list- 
ing and  protection  under  the  act.  Only 
5  of  the  425  U.S.  listed  species  have  re- 


covered to  the  point  where  they  no 
longer  require  protection  under  the 
act. 

Mr.  President,  the  Endangered  Spe- 
cies Act  is  the  cornerstone  of  this  Na- 
tion's efforts  to  preserve  the  diversity 
of  life  and  to  slow  the  rate  at  which 
many  organisms  are  becoming  extinct. 
I  belieye  we  must  take  action  to  pro- 
tect plants  and  animals  from  extinc- 
tion. We  have  become  caretakers  of 
the  world  and  we  must  live  up  to  this 
responsibility. 

The  State  of  Delaware  1b  part  of  the 
range  of  such  various  endangered  spe- 
cies as  the  small  whorled  pogonia.  a 
member  of  the  orchid  family;  the 
piping  plover,  an  Atlantic  shore  bird; 
the  short-nosed  sturgeon:  the  per- 
egrine falcon;  and  the  majestic  bird 
which  represents  the  greatness  of  our 
magnificent  country,  the  bald  eagle. 
To  allow  these  diverse  species  to  disap- 
pear forever;  never  again  to  prosper, 
or  to  swim  our- beautiful  rivers,  or  fly 
our  blue  skies;  would  be  devastating  to 
all  mankind. 

Since  1973,  the  Endangered  Species 
Act  has  worked  to  allow  these  and  all 
other  endangered  species  a  chance  to 
survive;  to  be  more  than  just  a  picture 
in  a  book  or  an  exhibit  in  a  museiun  of 
natural  history;  to  remain  viable, 
living,  plsuits  and  animals  which  en- 
hance the  lives  of  us  all. 

Mr.  President,  I  am  a  strong  sup- 
porter of  an  environmental  morality, 
an  environmental  ethic.  I  therefore 
believe  that  we  have  a  responsibility  to 
protect  and  preserve  our  natural  re- 
sources, including  our  plants  and  ani- 
mals. Any  lack  of  wisdom  in  the  use 
and  protection  of  these  resources  may 
ultimately  challenge  the  existence  of 
mankind  itself.  Consequently,  with  the 
passage  of  time,  one  generation  must 
work  to  protect  endangered  species  for 
the  benefit  of  both  themselves  and  aU 
future  generations.  We  have  suffered 
the  loss  of  too  many  species  whose 
contributions  to  our  world  were  not, 
and  now  will  never  be,  fully  under- 
stood. We  must  never  allow  ourselves 
to  fall  into  the  belief  that  any  one  spe- 
cies is  too  insignificant  to  have  an 
impact  if  it  is  lost.  By  protecting  these 
species  we  also  protect  and  enhance 
our  own. 

So  let  us  now  endeavor  to  preserve 
and  protect  endangered  species  for 
both  the  enjoyment  and  enrichment 
of  our  lives  and  the  lives  of  our  chil- 
dren. 

Mr.  I»resident.  at  this  time  I  ask 
unanimous  consent  that  an  article 
from  the  Saturday,  July  19,  1988,  edi- 
tion of  the  WUmUigton  News-Journal 
describing  the  plight  of  one  of  our  Na- 
tion's shore  birds  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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[From  the  News  Journal.  July  9, 1988] 

Ohly  Chiij>— Of  12  Rare  Baby  Biros.  Only 

cm  HAS  Sdrvivxd  on  Delawark's  Beaches 

(By  Ann  Stewart) 
A  few  weeks  ago.  hopeful  scientists  and 
bird-lovers  were  expecting  a  dozen  new 
chicks  to  boost  Delaware's  diminishing  pop- 
ulation of  an  endangered  species  of  shore 
birds. 

But  today,  only  one  baby  piping  plover  is 
known  to  be  alive  in  the  state.  A  series  of 
mishaps— natural  and  man-made— have 
dashed  the  hopes  conservationists  had  for 
the  other  11  plover  eggs  that  were  laid  on 
Delaware  beaches  this  year. 

"The  northernmost  nest  was  abandoned, 
and  those  [four]  eggs  never  hatched,"  said 
Janis  Thomas,  a  specialist  on  endangered 
species  with  the  state  Department  of  Natu- 
ral Resources  and  Environmental  Control. 
"Another  egg  was  destroyed  in  one  of  the 
two  remaining  nests,  but  the  other  seven 
chicks  hatched.  .  .  .  Then,  all  but  one  of  the 
chicks  were  wiped  out  over  the  Fourth  of 
July  weekend." 

The  piping  plover  is  about  the  size  of  a 
sparrow  and  the  color  of  the  dry  sand  in 
which  it  lays  its  eggs.  It  lives  in  the  United 
States  and  Canada  along  the  Atlantic  coast 
and  around  the  Great  Lakes. 

In  Delaware  piping  plovers  generally  nest 
on  the  beaches  from  Cape  Henlopen  south 
to  Fenwlck  Island,  with  the  three  nests  this 
summer  near  Indian  River  Inlet. 

The  species  faces  one  major  problem  that 
has  caused  its  numbers  to  decline  in  recent 
years.  It  lives,  mates  and  raises  its  young  on 
the  same  beaches  and  at  the  same  times  of 
the  year  that  the  shorelines  are  crowded 
with  human  vacationers. 

"They  nest  right  on  the  sandy  beaches, 
between  the  high-tide  line  and  the  dunes, 
and  they  don't  move  back  into  the  dunes 
like  some  shore  birds  do— they  stay  on  the 
beach,"  Thomas  said.  "And  they're  nesting 
right  at  the  same  time  the  human  use  of  the 
beach  is  highest." 

Humans,  she  said,  interfere  with  the  birds' 
life  cycles,  even  though  that  interference  is 
usually  unintentional.  The  presence  of 
crowds  on  the  beach  discourages  the  plovers 
from  venturing  down  to  the  water  to  feed, 
and  it  often  also  means  the  presence  of  dogs 
and  vehicles  that  can  destroy  eggs  or  young 
plovers.  The  chicks  are  unable  to  fly  for  the 
first  four  weeks  of  their  lives,  a  time  when 
they  are  particularly  vulnerable. 

The  seven  newly  hatched  chicks  that  per- 
ished or  disappeared  in  Delaware  last  week- 
end met  various  fates,  Thomas  said.  All 
were  living  in  areas  that  officials  had  fenced 
in  as  soon  as  they  discovered  the  nests. 

Some  of  the  babies  disappeared  at  night. 
probably  the  victims  of  animal  predators, 
Thomas  said.  One  died  of  starvation,  and 
another  was  struck  by  a  four-wheel-drive  ve- 
hicle on  the  beach.  State  and  federal  wild- 
life experts  are  keeping  a  close  eye  on  the 
remaining  liaby  plover  and  plan  ongoing 
studies  of  the  species  in  Delaware  and  along 
the  coast.  Thomas  said. 

David  Klinger,  with  the  U.S.  Fish  and 
Wildlife  Department  in  Washington,  said 
protection  programs  are  under  way  in  all  re- 
gions where  the  piping  plovers  live.  The  spe- 
cies is  considered  endangered  in  the  Mid- 
west and  threatened  along  the  Atlantic 
coast,  where  790  breeding  pairs  are  estimat- 
ed to  exist. 

An  endangered  species  is  likely  to  become 
extinct  "if  you  don't  take  immediate  conser- 
vation measures."  Klinger  said.  A  threat- 
ened species  is  likely  to  become  endangered. 


Mr.  ROTH.  Mr.  President,  I  yield 
the  floor. 

Mr.  SPECTER.  Mr.  President,  I  Join 
In  commending  our  distinguished  col- 
leagues. Senator  Mptchell  and  Sena- 
tor Chafez,  for  their  outstanding  con- 
tribution in  bringing  to  the  floor  the 
Endangered  Species  Act  of  1988.  This 
is  Important  legislation.  It  directs  Its 
attention  to  a  very  important  environ- 
mental concern.  It  is  highly  desirable 
that  this  authorization  extend 
through  the  year  1992  to  provide  for 
adequate  planning.  It  authorizes  the 
Increased  appropriations  for  this  Im- 
portant purpose,  and  I  am  delighted  to 
lend  my  voice  in  support  and  urge  my 
colleagues  to  pass  this  Important  bill. 

I  thank  the  Chair  and  yield  the 
floor. 

The  PRESIDING  OFFICER.  The 
majority  leader. 

Mr.  BYRD.  Mr.  President,  I  am 
pleased  that  the  Senate  Is  nearlng  the 
completion  of  Its  consideration  of  the 
reauthorization  of  the  Endangered 
Species  Act.  Action  on  this  legislation 
has  been  stymied  since  Its  offlcal  au- 
thorization expired  in  1985. 

I  want  to  thank  all  the  Senators  In- 
volved for  reaching  an  agreement  that 
allowed  the  Senate  to  consider  this  re- 
authorization of  the  Endangered  Spe- 
cies Act  without  the  bill  becoming 
bogged  down  on  amendments  that  do 
not  pertain  to  it. 

Mr.  President,  in  1973,  we  first  en- 
acted legislation  to  protect  and  restore 
species  of  plants  and  animals  that  are 
in  danger  of  extinction.  Due  to  the  En- 
dangered Species  Act,  we  have  seen 
the  American  bald  eagle,  the  sjrmbol 
of  our  Nation,  make  a  steady  come- 
back. This  is  just  one  example  of  a 
species  that  has  made  a  dramatic  re- 
covery as  a  result  of  this  legislation. 

In  my  own  State  of  West  Virginia, 
such  species  as  the  peregrine  falcon 
and  the  northern  flying  squirrel  are 
protected  under  the  Endangered  Spe- 
cies Act,  and  in  the  case  of  the  per- 
egrine falcon  are  recovering. 

Much  of  the  splendor  of  our  Na- 
tion's flora  and  fauna  is  due  to  broad 
array  of  plant  and  animal  species  that 
are  found  in  the  United  States.  We 
remain  committed  to  preserving  this 
diversity,  and  the  delicate  balance  of 
nature  this  diversity  gives  us.  Today, 
nearly  1,000  species  of  plants  and  ani- 
mals are  covered  by  the  act.  However, 
at  the  same  time  we  have  experienced 
the  loss  of  some  species. 

S.  675  reauthorizes  the  Endangered 
Species  Act  for  5  years,  and  provides 
$307  million  over  that  time  for  the  ad- 
ministration of  the  act. 

Enactment  of  this  legislation  will 
help  assure  that  those  species  that  are 
threatened  with  extinction  can  be  pre- 
served. It  is  fitting  legacy  to  future 
generations  that  we  work  to  preserve 
our  endangered  plants  and  animals,  so 
that  they  can  enjoy  and  benefit  from 
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the  diversity  of  plant  and  animal  spe- 
cies that  inhabit  our  great  country. 

I  support  the  passage  of  this  legisla- 
tion, and  I  commend  the  Senators 
from  Maine  and  Rhode  Island  for 
their  forebearance  and  patience  in 
working  on  an  agreement  to  get  this 
legislation  before  the  Senate. 

Mr.  CHAFEE.  Mr.  President,  I  ask 
unanimous  consent  that  Senators 
Humphrey  and  Boschwitz  be  added  as 
cosponsors  to  this  legislation. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  rise  today  to  urge  the  passage 
of  this  bill,  S.  675,  a  bill  to  reauthorize 
the  Endangered  Species  Act.  As  an 
original  cosponsor  and  member  of  the 
committee  that  drafted  this  legisla- 
tion, I  believe  today  is  an  historic  day 
in  the  preservation  of  the  precious  and 
wonderful  creatures  of  this  Earth. 
This  day  has  been  long  awaited  and 
the  managers  of  the  bill.  Senators 
Mitchell  and  Chaffee,  deserve  great 
praise  for  working  through  controver- 
sial issues  to  bring  this  very  important 
piece  of  legislation  to  fruition. 

The  Endangered  Species  Act  is  the 
Nation's  premier  plant  and  wildlife 
protection  act.  It  protects  plant  and 
animals  from  extinction  by  prohibit- 
ing Federal  actions  that  will  adversely 
affect  species  protected  by  the  act. 
The  act  protects  those  species  threat- 
ened by  extinction  by  classifying  or 
listing  them  as  either  "endangered"  or 
"threatened"  depending  on  the  possi- 
bility of  extinction.  Once  covered,  no 
Federal  action  may  be  taken  when  en- 
dangered species  are  adversely  affect- 
ed, while  only  limited  adverse  actions 
may  be  taken  for  threaten  species.  S. 
675  reauthorizes  and  toughens  the  act 
to  provide  greater  protection  and 
speedier  process.  Historically  and  trag- 
ically, paperwork  has  taken  so  long 
that  species  have  gone  extinct  before 
listing.  Thus,  the  bill  also  increases 
funding  authorization  for  the  Fish 
and  Wildlife  Service  to  review  Federal 
actions,  listing  species,  and  enforcing 
the  violations.  Penalties  for  violations 
are  also  stiff er. 

What  makes  the  Endangered  Species 
Act  so  special  is  that  it  commits  us.  as 
human  beings,  the  stewards  of  the 
Earth,  to  preserve  the  existence  of  all 
creatures,  both  big  and  small,  plant 
and  animal.  This  act.  when  it  was  first 
enacted  in  1973,  became  a  symbol  to 
the  world,  showing  that  Americans  are 
willing  to  do  what  It  takes  to  protect 
God's  creatures.  Though  there  have 
been  some  failures,  there  have  been 
many  more  successes  and  these 
amendments  will  make  those  successes 
both  more  likely  and  more  frequent. 

Coming  from  Minnesota,  I  take  spe- 
cial pride  in  the  fact  that  Minnesota  is 
the  steward  of  the  timberwolf .  It  is  in 
northeastern  Minnesota  that  the  only 
thriving  timberwolf  population  in  the 
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United  States  exists.  This  population 
has  been  controversial,  but  I  am  proud 
to  say  that  the  myths  surrounding  the 
big,  bad  wolf  are  rapidly  being  dis- 
pelled. As  evidence,  when  Minnesota 
gets  a  professional  basketball  team  in 
the  near  future,  it  will  be  called  the 
"Timberwolves." 

But  even  more  exciting  are  the  plans 
to  build  the  International  Wolf  Center 
in  northeastern  Minnesota.  This 
center  will  be  the  permanent  home  of 
the  "Wolves  and  Human"  exhibit  that 
toured  the  Nation  to  packed  audi- 
ences. It  will  also  serve  as  the  focal 
point  of  wolf  research  and  public  edu- 
cation on  one  of  the  world's  most  in- 
triguing and  misunderstood  animals. 
To  further  this  cause,  the  committee, 
at  my  urging,  recommended  that  the 
center  receive  Federal  support.  This 
lays  the  groundwork  for  Pederal- 
State-local  sharing  of  costs  and  re- 
sponsibilities. 

In  conclusion,  this  bill  has  deserved- 
ly passed  the  U.S.  Senate  today.  It  re- 
affirms man's  stewardship  of  the' 
Earth  and  the  commitment  to  protect 
all  of  God's  creatures.  I  am  proud  to 
have  contributed  to  this  bill  and  to  be 
a  cosponsor. 

Mr.  SIMPSON.  Mr.  President,  the 
Endangered  Species  Act  has  come  to 
be  one  of  the  most  important  pieces  of 
environmental  legislation  on  the  books 
today.  The  act  supersedes  all  other 
Federal  laws  when  conflicts  concern- 
ing a  threatened  or  endangered  species 
arise. 

Significant  efforts  to  protect  endan- 
gered or  threatened  species  are  entire- 
ly necessary  to  preserve  ecological  di- 
versity in  the  United  States.  However, 
there  are  individuals  in  Federal  agen- 
cies and  those  belonging  to  some  radi- 
cal environmental  interest  groups  that 
would  clearly  abuse  authorities  provid- 
ed for  in  the  Endangered  Species  Act 
in  order  to  carry  out  a  personal 
agenda  not  necessarily  at  all  related  to 
protecting  plant  and  animal  species. 
We  must  constantly  guard  against 
cases  where  well-meaning  or  mischie- 
vous persons  attempt  to  use  the  act  to 
carry  out  a  "hidden  agenda"  in  the 
field  of  land  use  planning  and  wildlife 
management. 

Generally,  the  Endangered  Species 
Act  has  worked  well  despite  efforts  by 
some  to  stretch  its  intent.  In  the  West- 
em  States  we  find  that  the  most  seri- 
ous effects  of  misapplication  of  the  act 
may  interfere  with  the  State's  right  to 
allocate  water  or  to  manage  wildlife. 
These  are  critically  important  western 
issues  and  I  would  point  out  that  we 
have  a  situation  with  the  Platte  River 
where  downstream  water  users  try  to 
use  the  Endangered  Species  Act  to 
stop  water  development  in  upstream 
States.  This  use  of  the  Endangered 
Species  Act  to  achieve  goals  other 
than  species  preservation  is  what  gives 
the  act  "a  bad  name"  with  water  users 
and  public  land  users. 


Water  conflicts  on  the  Platte  River 
revolve  around  the  whooping  crane. 
Before  the  turn  of  the  century  the 
Platte  River  caused  severe  flooding 
during  the  spring  snow  melt  in  the 
Rocky  Mountains,  and  these  floods 
would  move  down  through  the  flat 
lands  in  eastern  Wyoming  and  western 
Nebraska  and  would  nearly  scrub  the 
river  banks  of  brush  and  woody 
growth,  which  would  often  conceal 
predators  that  preyed  on  the  whoop- 
ing cranes  and  other  water  fowl.  Once 
the  first  dam  was  built  on  the  Platte 
River  these  massive  spring  floods  were 
stopped.  The  point  being  that  the  first 
dam  was  built  at  the  turn  of  the  centu- 
ry and  now  environmental  groups  are 
trying  to  use  the  Endangered  Species 
Act  to  stop  dams  being  built  80  years 
later  and  saying  that  flows  are  a  seri- 
ous problem.  The  honest  fact  of  the 
matter  is  that  the  whooping  crane 
does  not  need  the  flow  of  water  to  sur- 
vive. What  the  whooping  crane  needs 
is  the  removal  of  brush  and  under- 
growth along  the  riverbanks  and  that 
can  be  accomplished  in  other  ways. 
Thus,  no  flow  of  water  today  will 
really  affect  the  whooping  crane  or 
whooping  crane  habitat.  Nevertheless, 
environmentalists  in  other  States 
often  bring  suit  to  stop  water  develop- 
ment projects  in  Wyoming  and  this  is 
very  unfortunate  and  even  dishonest. 

Then  we  have  the  conflicts  with 
wolves  and  grizzly  bears  in  my  State. 
We  find  there  is  much  misinformation 
and  emotion  involved  in  the  debate 
about  how  to  manage  threatened  and 
endangered  predators.  At  the  center  of 
this  issue  is  the  Sierra  Club  versus 
Clark  case.  This  case  was  brought  by 
radical  environmental  groups  that 
were  more  interested  in  preserving  the 
creatures  they  perceived  as  being 
"warm  and  fuzzy"  at  the  expense  of 
reasonable  and  professional  wildlife 
management  initiatives.  Unfortunate- 
ly, the  court  rejected  the  Govern- 
ment's argument  for  managerial  dis- 
cretion and  this  takes  the  manage- 
ment out  of  the  professionals  hands 
and  puts  it  in  the  hands  of  the  court 
and  the  armchair  wildlife  managers 
that  are  members  of  certain  extremist 
environmental  groups. 

This  court  case  has  wide  ranging 
ramifications,  the  most  serious  of 
whifch  could  effect  an  ongoing  grizzly 
bear  hunt  in  the  State  of  Montana.  In 
addition,  even  as  Congress  considers 
the  Endangered  Species  Act,  the  rep- 
resentatives from  the  State  Game  and 
Fish  Departments  of  Montana,  Wyo- 
ming, and  Idaho  are  meeting  to  devel- 
op a  program  to  allow  hunting  of  nui- 
sance gri^y  bears.  These  professional 
State  wildlife  managers  would  be  pre- 
cluded from  holding  any  such  hunt 
which  would  actually  benefit  the  re- 
covery of  the  grizzly  bear  because  of 
the  Sierra  Club  versus  Clark  case.  I 
find  this  most  disturbing. 


These  are  legitimate  reasons  to  con- 
duct hunts  or  depredation  takings  of  a 
threatened  species,  especially  if  the 
species  are  large  carnivorous  preda- 
tors. With  the  Sierra  Club  versus 
Clark  case  we  find  that  the  courts  are 
interpreting  Congress's  intent  as  re- 
jecting the  concept  of  management  in 
favor  of  conservation  and  intentional- 
ly limiting  the  Secretary's  discretion 
to  allow  the  regulated  taking  of  a 
threatened  species.  This  type  of  ruling 
can  only  have  a  long-term  negative 
effect  for  threatened  species  and  will 
most  certainly  result  in  less  public  ac- 
ceptance of  the  Elndangered  Species 
Act  and  endangered  species  regiila- 
tions.  Indeed,  if  this  decision  is  not 
overturned  there  will  be  a  backlash  on 
the  part  of  the  public  to  push  Federal 
endangered  species  managers  to  delist 
species  in  a  much  narrower  time  frame 
than  has  been  contemplated  thus  far.' 

Some  environmental  groups  are  just 
waking  up  to  the  fact  that  it  might  be 
better  in  the  long  run  to  have  a  spe- 
cies with  a  threatened  classification 
while  allowing  some  hunting  of  the 
species.  The  alternative  Is  to  deUst  the 
species  so  that  hunting  can  be  allowed. 
It  seems  much  more  logical  to  give 
species  like  the  grizzly  bear  and  the 
wolf  protections  afforded  imder  the 
threatened  classification  while  allow- 
ing hunting  in  certain  circimistances 
where  total  mortality  of  a  given  popu- 
lation is  taken  into  account. 

We  now  have  a  situation  in  Montana 
where  the  grizzly  bear— a'  threatened 
species— is  being  hunted  on  a  limited 
basis  and  total  mortality  is  taken  into 
account  prior  to  the  setting  of  season- 
al taking  limits.  However,  at  any  time 
any  individual  or  group  could  file  suit 
against  the  State  of  Montana  to  stop 
this  hunt  by  citing  the  Sierra  Club 
versus  Clark  ruling.  That  is  the  box  we 
find  ourselves  in  today. 

I  am  not  one  whit  interested  in 
weakening  the  Endangered  Species 
Act.  However,  I  am  interested  in 
making  the  Endangered  Species  Act 
work  in  a  better  and  more  reasoned 
fashion  then  we  have  seen  it  work  in 
the  past.  In  order  to  make  the  Endan- 
gered Species  Act  work  in  a  more  ef- 
fective manner,  it  must  be  amended. 
At  some  point.  Congress  must  realize 
that  this  is  not  a  perfect  law  and  that 
some  changes  in  it  could  actually  ben- 
efit certain  species  and  help  to  reduce 
conflicts  with  public  activities. 

If  the  Endangered  Species  Act  is  not 
amended  this  year,  I  predict  that  in 
the  Western  States  we  will  have  con- 
tinued resistance  to  reintroduction  of 
the  timber  wolf  into  Yellowstone 
Park,  continued  feelings  of  hostility 
toward  the  grizzly  bear  on  the  part  of 
some  public  land  user  groups,  and  con- 
tinued distrust  of  the  Federal  Govern- 
ment by  public  land  users.  In  the  long 
haul  this  will  only  frustrate  Federal 
initiatives  to  help  the  grizzly  bear  or 
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the  timber  wolf  recover  and  that  will 
be  a  truly  unfortunate  outcome. 

As  responsible  legislators  we  should 
try  to  find  solutions  to  aU  of  these 
problems  whether  it  means  amending 
the  act  or  requesting  Federal  agencies 
to  modify  regulations.  I  will  continue 
to  try  to  be  a  constructive  force  in  this 
regard  whether  the  act  is  amended  or 
not.  But,  any  constructive  role  could 
be  made  much  easier  if  a  few  words  in 
the  act  were  changed  in  a  more  posi- 
tive direction. 

At  one  time  in  the  past  I  did  have  a 
hold  on  the  Endangered  Species  Act 
because  I  wanted  to  educate  my  col- 
leagues about  the  Sierra  Club  versus 
Clarlc  case  in  order  that  a  possible 
compromise  resolution  of  this  issue 
might  be  developed.  Since  that  time— 
and  on  many  other  occasions— Senator 
Mitchell  and  I  have  discussed  this 
matter,  and  we  both  believe  that  now 
it  would  be  wise  to  proceed  today  with 
the  Endangered  Species  Act  and  to 
continue  working  closely  on  the  prob- 
lem involving  Sierra  Club  versus 
Clark.  Senator  Mftchell  and  I  intend 
to  hold  hearings  on  this  issue  and  to 
work  with  the  environmental  commu- 
nity and  the  professional  wildlife  man- 
agers at  the  State  and  Federal  level  in 
order  to  develop  an  honest  and 
nonemotional— (if  possible)— consen- 
sus about  how  large  predators  should 
be  managed  in  the  context  of  the  ex- 
traordinary case  language  in  the  En- 
dangered Species  Act. 

Predators  are  especially  challenging 
animals  to  manage  because  their  popu- 
lation dynamics  are  much  different 
from  imgulates  and  other  animals  that 
they  prey  on.  While  the  extraordinary 
case  language  may  apply  well  to  ungu- 
lates and  other  animals,  the  language 
does  not  address  problems  of  manag- 
ing large  and  efficient  predators.  I  sin- 
cerely commend  Senator  Mitchell  for 
his  assistance  and  willingness  to  find  a 
solution  to  this  seemingly  intractable 
problem.  It  is  always  a  great  pleasure 
to  work  with  him.  I  do  look  forward  to 
resolving  this  issue  in  the  context  of 
hearings  and  study  in  the  coming  year. 
In  the  meantime,  the  Endangered  Spe- 
cies Act  must  be  authorized  and 
funded  in  order  that  programs,  includ- 
ing the  efforts  to  recover  the  black 
footed  ferret,  another  threatened  and 
endangered  species,  may  go  forward. 
We  have  made  excellent  progress. 
Much  more  needs  to  be  done— and  in  a 
thoughtful  and  sensible  manner. 

Mr.  CRANSTON.  Mr.  President,  I 
commend  the  distinguished  floor  man- 
ager of  the  bill,  the  Senator  from 
Maine  [Mr.  Mitchell],  for  his  dili- 
gence in  bringing  a  reauthorization  of 
the  Endangered  Species  Act  to  the 
SgD&t^  floor.  I  congratulate  him  for 
/fls  persistence.  This  has  not  been  an 
easy  biU  to  move,  and  it  has  taken  skill 
and  dedication  to  bring  it  before  us 
today. 


The  measure  before  us  today  is  criti- 
cal to  the  welfare  of  not  only  plants 
and  animals,  but  critical  to  the  welfare 
of  us  all.  When  I  came  to  the  Senate 
in  1969.  one  of  my  first  actions  in 
those  early  years  of  my  Senate  career 
was  to  become  involved  in  legislative 
efforts  that  led  to  enactment  of  the 
first  Endangered  Species  Act  in  1973. 1 
felt  then,  as  I  do  now,  that  the  endan- 
germent  and  extinction  of  plants  and 
animals  is  of  enormous  importance. 
The  faster  we  extinguish  species,  the 
faster  we  hasten  our  own  demise  as  a 
race.  For  the  fact  is,  all  species  of 
plants  and  of  animals  comprise  the  bi- 
ological support  system  for  the  human 
race.  They  are  as  important  to  us  as 
the  oxygen  we  breathe.  We  waste 
them  with  as  great  a  hazard  to  our 
survival. 

In  and  of  itself,  extinction  is  neither 
new  nor  phenomenal.  But  man's  ac- 
tions over  the  last  few  decade  have  so 
accelerated  the  process  that  we  are 
losing  species  at  a  rate  that  exceeds 
any  time  in  human  history.  By  1990, 
some  scientists  believe,  we  will  lose  as 
many  species  in  a  single  week  as  were 
lost  in  the  previous  three  centuries. 
Not  only  in  America,  but  around  the 
world,  we  are  snuffing  out  the  lives  of 
animals  and  birds  and  plants  at  an 
alarming  and  devastating  rate.  Prof. 
Jared  M.  Diamond  and  Robert  M.  May 
have  estimated  that  in  the  5  years 
1985-90  we  will  have  lost  over  100,000 
species  through  the  decimation  of  the 
rainforest  of  Madagascar.  Eduador's 
Pacific  coast  and  Brazil's  Atlantic 
coast.  The  next  10  to  15  years  will  see 
another  half  million  species  lost  in 
Central  America.  Southeast  Asia,  West 
Africa,  the  Himalayan  foothiUs  and 
Pacific  Islands. 

Here  at  home  the  only  diffemce  is 
one  of  sheer  numlsers.  The  threat  of 
extinction  haunts  familiar  species: 
The  whooping  crane,  the  Florida  man- 
atee, the  California  condor.  Countless 
species  less  well-known  struggle  for 
survival,  including  many  of  the  fresh- 
water shellfish  of  the  southeastern 
United  States  and  many  butterflies.  As 
many  as  half  of  the  native  plants  of 
Hawaii  are  on  the  verge  of  total  loss. 
And  nearly  always,  the  threat  to  spe- 
cies survival  stems  from  unwise— and 
very  often  unnecessary— changes  in 
natural  habitat  that  stem  from  human 
expansion. 

Fifteen  years  ago  when  the  Elndan- 
gered  Species  Act  was  first  authorized. 
Congress  made  an  extraordinary  and 
historic  commitment  to  all  of  life  on 
all  of  the  Earth.  The  first  act  passed 
the  Senate  92  to  0.  Just  12  opposing 
votes  came  in  the  House.  Fifteen  years 
of  experience  with  the  act  has  shown 
its  validity  and  its  effectiveness.  It  has 
also  shown  its  flexibility  in  accommo- 
dating diverse  economic  considerations 
throughout  the  country.  Legislative 
reauthorizations  in  1978.  1979.  and 
1982    resolved    a    number    of    issues 


brought  by  affected  groups.  In  1982, 
Congress  amended  the  act  to  include  a 
new  section  10(J)  to  encourage  the  es- 
tablishment of  "experimental  popula- 
tions" of  endangered  or  threatened 
species— populations  that  are  purpose- 
ly introduced  outside  the  current 
range  of  the  species  to  further  the  spe- 
cies' conservation. 

In  the  bill  before  us,  the  committee 
has  wisely  given  the  n.S.  fMsh  and 
Wildlife  Service  equal  enforcement  au- 
thority, with  the  Department  of  Agri- 
culture, over  the  import-export  of 
plants  protected  by  the  Convention  on 
International  Trade  in  Endangered 
Species  [CITES].  Experience  with  a 
cooperative  agreement  Ijetween  the 
Animal  and  Plant  Inspection  Service 
[APHIS]  imdertaken  in  1984  and  1985. 
shows  that  enforcement  is  improved 
by  joint  enforcement:  During  the 
period  five  prosecutions  were  initiated 
by  the  U.S.  Fish  and  WUdlife  Services 
whereas  in  the  prior  1981  to  198S. 
none  had  been  initiated  by  APHIS 
alone. 

Section  2  of  the  committee  bill  re- 
quires the  Secretary  to  inaugurate  a 
system  to  monitor  the  status  of  so- 
called  candidate  species,  those  of  seem 
to  warrant  listing  but  have  neither 
been  listed  nor  denied.  Under  current 
law.  U.S.  Fish  and  Wildlife  has  enough 
information  to  start  formal  listing  pro- 
ceedings for  some  950  species.  Yet  it 
will  take  as  many  as  20  years,  with 
current  resources,  to  complete  the  list- 
ing. In  the  meantime,  this  amendment 
by  the  committee  will  help  reduce  ex- 
tinctions or  substantial  declines  by  set- 
ting forth  a  system  of  monitoring  and 
widely  published  notices  based  on  reg- 
ular surveys  of  species  status.  The 
committee  is  to  be  congratulated  for 
establishing  this  vital  program  of  in- 
terim protection. 

In  section  3  the  committee  has 
wisely  required  recovery  plans  to  be 
developed  and  implemented  without 
preference  for  the  taxonomy  of  the 
species.  A  review  of  the  funding  histo- 
ry for  species  recovery  and  conserva- 
tion, for  the  5-year  period  1982-85.  re- 
veals that  12  species  of  birds,  mam- 
mals, and  sea  turtles  (about  5  percent 
of  the  listed  U.S.  species)  received 
close  to  half  of  the  available  fimding 
for  recovery,  and  little  or  no  money 
has  gone  to  recover  listed  insects,  mol- 
lusks.  crustaceans,  and  plants.  The 
committee  bill  simply  directs  the  Fish 
and  Wildlife  Service  and  the  National 
Marine  Fisheries  Service  to  allocate 
their  resources  for  recovery  more 
evenly,  with  priority  to  those  species 
that  are  both  likeiy  to  benefit  most 
from  support  and  that  are  in  greatest 
conflict  with  development  activities. 

Section  4  sets  forth  a  new  subsection 
requiring  a  systematic  effort  between 
the  Secretary  and  the  States  to  moni- 
tor effectively  species  that  have  recov- 
ered and  have  been  subsequently  de- 
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listed.  The  monitoring  must  continue 
for  5  years,  and  emergency  listing  au- 
thority must  be  activated  if  a  species 
appears  to  be  again  at  risk. 

Section  5  expands  the  State-Federal 
cooperative  program  (section  6  of  the 
act)  to  allow  States  to  assist  in  the 
candidate  species  monitoring  effort, 
and  establishes  a  new  cooperative  en- 
dangered species  conservation  fund. 
The  programs  set  forth  in  section  6 
are  among  the  most  valuable  in  the 
act.  In  my  State  of  California,  section 
6  funds  are  the  main  fimdlng  source 
for  recovery  of  federally  listed  species, 
yet  funding  is  both  unreliable  and  in- 
adequate. Year  after  year,  the  Reagan 
administration  has  requested  zero  sec- 
tion 6  funding.  Some  States  have  re- 
duced their  requests  and  curtailed 
their  endangered  species  activities  and 
others  have  eliminated  section  6 
grants  entirely.  When  I  asked  Califor- 
nia officials  for  comment  on  the  value 
of  the  program.  Acting  Fish  and  Game 
Director  Pete  Bontadelli  wrote  me  as 
follows: 

.  .  .  our  allotment  has  dwindled  from  ap- 
proximately $900,000  per  year  (1977-1981) 
to  approximately  $400,000  per  year.  There 
are  currently  54  animals  and  26  plants  on 
the  Federal  lists  of  threatened  and  endan- 
gered species  which  are  resident  In  Califor- 
nia. A  typical  recovery  task,  such  as  deter- 
mining precise  habitat  requirements,  popu- 
lation size,  or  developing  long-term  monitor- 
ing/management programs,  requires  $10,000 
to  $25,000  per  year.  To  carry  out  just  one 
task  for  each  of  the  80  federally  listed  spe- 
cies would  cost  a  total  of  $800,000  to 
$2,000,000  per  year. 

The  committee's  addition  of  a  coop- 
erative endangered  species  conserva- 
tion fund  mechanism  can  be  a  major 
boon  to  the  critically  important  State 
conservation  effort  for  endangered 
species.  There  is  ample  precedent 
through  such  programs  as  the  Federal 
Aid  in  Sport  Pish  Restoration  Act  and 
the  Migratory  Bird  Conservation  Fund 
Act  to  support  the  notion  of  guaran- 
teed funding  for  endangered  species 
grants  to  States.  I  wholeheartedly  en- 
dorse this  provision. 

Finally,  section  6  of  S.  675  makes  un- 
lawful the  malicious  damage  or  de- 
struction of  endangered  plants  on  Fed- 
eral lands  or  under  Federal  jurisdic- 
tion. Under  present  law,  only  the  re- 
moval of  an  endangered  plant  is  ille- 
gal. The  committee  amendment  also 
makes  it  unlawful  to  damage,  destroy, 
remove,  dig  up.  or  cut  any  endangered 
species  of  plant  on  areas  other  than 
Federal  land  in  violation  of  State  law 
or  if  State  criminal  trespass  laws  are 
being  violated.  Recently,  the  U.S.  Fish 
and  Wildlife  Service  determined  not  to 
identify  critical  habitat  for  endan- 
gered plant  species,  so  as  to  not  identi- 
fy their  location  and  thus  render 
plants  susceptible  to  theft  and  vandal- 
ism. The  penalties  set  forth  by  the 
committee  amendment  will  assist, 
among  others,  private  landowners  who 
wish  to  protect  species  on  their  land. 


but  who  find  that  penalties  for  viola- 
tion of  State  law  are  frequently  too 
low  to  be  a  deterrent. 

Mr.  President,  I  am  in  full  support 
of  the  reauthorization  of  the  Endan- 
gered Species  Act  before  us  today.  I 
urge  my  colleagues  to  support  it  as 
well.  It  is  a  measure  that  is  in  the  in- 
terest not  only  of  animals  and  of 
plants,  but  in  the  interest  of  the 
himian  race. 

Mr.  BRADLEY.  Mr.  President,  I  rise 
today  in  support  of  S.  675,  legislation 
to  reauthorize  the  Endangered  Species 
Act. 

The  Endangered  Species  Act  of  1973, 
one  of  the  Nation's  landmark  environ- 
mental laws,  prohibited  buying,  sell- 
ing, possessing,  importing,  or  export- 
ing any  endangered  or  threatened  spe- 
cies whether  American  or  foreign.  In 
1982,  the  act  was  amended  to  stream- 
line the  listing  procedure  for  species 
and  to  prohibit  Federal  funding  of 
public  works  projects  that  would  jeop- 
ardize endangered  species. 

Endangered  species  of  wildlife,  fish, 
and  plants  are  invaluable  resources  to 
this  country.  I  believe  we  have  an  obli- 
gation to  ourselves  and  to  our  children 
to  preserve  the  environment— and  to 
protect  the  life  in  it. 

The  Endangered  Species  Act  is  im- 
portant not  only  in  helping  to  halt  the 
demise  of  species  but  also  in  assisting 
their  recovery.  For  example,  the  ESA 
is  helping  threatened  and  endangered 
populations  of  wolves  recover  and  be 
reintroduced  in  the  lower  48  States. 
Wisconsin.  Idaho,  and  Montana  have 
seen  a  reappearance  of  wolves,  and 
wolves  which  once  roamed  the  Yellow- 
stone Park  ecosystem  may  be  reintro- 
duced as  an  experimental  population, 
under  the  experimental  population 
provision  of  the  ESA. 

While  protecting  threatened  and  en- 
dangered populations  of  wolves,  the 
act  gives  great  flexibility  to  the  Secre- 
tary of  the  Interior  to  protect  live- 
stock. Individual  animals  that  prey  on 
livestock  may  be  removed  by  the  ap- 
propriate agencies.  And  the  act  .gives 
the  Secretary  of  the  Interior  great 
latitude  in  managing  experimental 
populations  of  wolves  where  they  are 
reintroduced. 

We  can  learn  to  live  with  rare  and 
endangered  wildlife.  They  are  a  part 
of  the  delicate  balance  of  life.  And 
they  are  a  part  of  the  heritage  of 
every  American— from  New  Jersey, 
where  we've  taken  steps  to  protect  the 
rare  buck  moth  of  the  Pine  Barrens,  to 
Montana,  where  the  grey  wolf  once 
again  roams  Glacier  National  Park. 

I  urge  the  adoption  of  this  impor- 
tant legislation  without  any  weaken- 
ing amendments. 

Mr.  BINGAMAN.  Mr.  President,  I 
rise  in  strong  support  of  S.  675,  legisla- 
tion to  reauthorize  the  Endangered 
Species  Act.  The  reauthorization  of 
this  act  is  long  overdue  and  its  passage 
is  critical  to  maintaining  the  quality 


and  the  quantify  of  our  endangered 
species.  This  is  one  of  the  more  impor- 
tant pieces  of  legislation  of  the  100th 
Congress. 

I  commend  Senator  George  Mitch- 
ell for  his  leadership  on  this  bill.  Sen- 
ator Mitchell  has  successfully  negoti- 
ated a  balance  between  important  en- 
vironmental, agricultural,  and  econom- 
ic demands. 

I  encourage  my  colleagues  to  sup- 
port this  legislation  to  protect  and  re- 
cover species  threatened  by  extinction. 
Funding  for  endangered  species  has 
remained  constant  for  the  past  7^, 
years,  yet  the  number  of  species  pro- 
tected under  the  act  has  nearly  dou- 
bled. Only  half  of  the  listed  U.S.  spe- 
cies have  plans  outlining  steps  to  re- 
covery. Only  5  of  the  425  U.S.  listed 
species  have  recovered  to  the  point 
where  they  no  longer  require  protec- 
tion under  the  act. 

The  legislation  calls  for  increased 
monitoring  of  species  awaiting  listing 
as  either  threatened  or  endangered.  It 
requires  the  U.S.  Pish  and  Wildlife 
Service  to  cooperate  with  the  states  in 
a  5-year  program  to  monitor  the  status 
of  species  that  have  been  recovered 
and  taken  off  the  endangered  list. 

S.  675  brings  flexibility  in  dealing 
with  threatened  species,  including  the 
authority  for  Federal  officials  to  kill 
problem  animals  from  the  experimen- 
tal populations.  And  most  Important, 
the  Secretary  has  sufficient  flexibility 
to  allow  regulated  taking  of  experi- 
mental populations  where  necessary  to 
deal  with  the  particular  circumstances 
facing  the  population. 

It  will  also  add  several  species  from 
the  Southwest  to  the  enduigered  list, 
assuring  funding  to  monitor  their 
status.  One  such  species  is  the  Chihua- 
hua chub,  whose  distribution  is  limited 
to  the  Mimbres  River  in  southern  New 
Mexico.  Another  New  Mexico  endan- 
gered species  is  the  violet  crowned 
hummingbird,  found  only  in  Hidalgo 
County.  The  federally  listed  Pecos 
gambusia  is  restricted  to  the  Pecos 
River  and,  like  the  violet  crowned 
hummingbird,  its  survival  is  dependent 
upon  the  passage  of  the  Endangered 
Species  Act.  Under  the  current  law, 
these  species  receive  no  protection 
until  they  are  formally  proposed  for 
listing.  This  amendment  will  correct 
this  shortcoming.  In  the  past  3  years, 
several  candidate  species  are  reported 
to  have  gone  extinct  before  listing  was 
completed. 

This  legislation  also  presently  re- 
quires species  In  trouble  to  be  targeted 
for  funding  which  would  otherwise  be 
unavailable.  The  Socorro  Isopode. 
which  survives  In  hot  springs  near  So- 
corro, would  win  long  overdue  finan- 
cial support.  Resources  previously  allo- 
cated to  "higher  life  forms."  wlU  also 
be  distributed  on  the  basis  of  biologi- 
cal Information,  with  priority  given  to 
those  species  that  are,  or  may  be.  in 
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the  greatest  conflict  with  development 
•cUvlUes. 

In  conclusion,  the  passage  of  this 
legislation  will  send  a  strong  signal 
that  the  Senate  is  committed  to  pro- 
tecting our  endangered  species.  I  urge 
my  colleagues  to  support  it.  Thank 

you.  

Mr.  MITCHELL.  lEx.  President, 
before  proceeding  to  final  passage.  I 
merely  want  to  thank  my  distin- 
guished colleague.  Senator  Chare, 
the  former  chairman  of  the  Subcom- 
mittee on  Environmental  Protection, 
now  the  ranking  member,  whose  valu- 
able contribution  has  helped  make 
this  action  possible,  and  also  to  thank 
the  staff  members  who  have  been  so 
valuable  in  contributing:  Bob  Davison, 
majority  staff;  and  Steve  Shimberg.  of 
the  minority  staff. 

Mr.  President,  it  is  my  understand- 
ing that  under  the  unanimous-consent 
agreement  no  further  amendments  are 
in  order.     

Mi.  CHAFEE.  Mr.  President,  before 
we  move  to  passage,  I  would  like  to 
take  a  minute  to  thank  the  distin- 
guished Senator  from  Maine,  and  the 
chairman  of  the  subcommittee  of  the 
Environment  Committee  that  handles 
this  for  his  leadership  in  this  matter. 
He  has  given  constant  attention  to  all 
environmental  matters  in  that  com- 
mittee. He  is  one  of  the  great  environ- 
mentalists in  the  n.S.  Senate,  and  not 
only  believes  in  It.  talks  about  it.  but 
achieves  passage  of  legislation  as  we 
are  seeing  here  today. 

I  want  to  extend  my  thanks  to  him 
both  personally  and  for  the  whole 
Nation  for  what  he  has  done. 

Mr.  BOTCHELL.  I  thank  my  friend 
and  colleague. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  Senate  proceed  to  the 
immediate  consideration  of  Calendar 
No.  507,  H.R.  1467;  that  all  after  the 
enacting  clause  be  stricken;  that  the 
text  of  S.  675.  as  amended,  be  inserted; 
and  that  the  bill  be  advanced  to  third 
reading  and  final  passage  with  no  in- 
tervening action  or  debate. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  MITCHELL.  Mr.  President,  I 
ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  passage  of  the  bill. 

On  this  question,  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will 
call  the  roll. 

B4r.  BYRD.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 


The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Washington  [Mr. 
Adams],  the  Senator  from  Texas  [Mr. 
BnfTSEM],  the  Senator  from  Florida 
[Mr.  Chiles],  and  the  Senator  from 
New  Jersey  [Mr.  Ladtenberc]  are  nec- 
essarily absent. 

I  also  announce  that  the  Senator 
from  Delaware  [Mr.  Biden]  is  absent 
because  of  Illness. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  New 
Jersey  [Mr.  Lautenberg]  would  vote 
"yea," 

The  PRESIDING  OFFICER  (Mr. 
Skktokd).  Are  there  any  other  Sena- 
tors In  the  Chamber  desiring  to  vote? 

The  result  was  announced— yeas  93, 
nays  2,  as  follows: 

CRoUcaU  Vote  No.  271  Leg.] 
YEAS-93 


Armstrong 

Graham 

Murkowski 

Baucus 

Oramm 

NIcUes 

Btnguoan 

Orassley 

Nunn 

Bond 

Harkln 

Packwood 

Boren 

Hatch 

PeU 

Bomhwltz 

Hatfield 

Preasler 

BrvUey 

Hecht 

Prozmire 

Bre«uz 

HefUn 

Pryor 

Bumpers 

Heins 

Quayle 

Burdlck 

Helms 

Held 

Byrd 

Holllngs 

Rlegle 

Chaiee 

Humphrey 

RockefeUer 

Cochr«n 

Inouye 

Roth 

Cohen 

Johnston 

Rudman 

Connul 

Karnes 

Sanford 

Crmnston 

Kassebaum 

Sarl>ane8 

D'Amato 

Hasten 

Sasser 

Duiforth 

Kennedy 

Shelby 

DaKhle 

Kerry 

Simon 

DeConcini 

Leahy 

Simpson 

Dixon 

Levin 

Specter 

Dnrtrt 

Lugar 

Stafford 

Dole 

Matsunaga 

Stennls 

Domenlci 

McCain 

Stevens 

Durenberger 

McClure 

Thurmond 

Evuis 

McConnell 

Trlble 

Exon 

Melcher 

WaUop 

Pord 

Metzenbaum 

Warner 

Powler 

MlkulsU 

Welcker 

Olenn 

MltcheU 

Wilson 

Gore 

Moynihan 
NAYS-2 

Wirth 

Gam 

Symms 

NOT  VOTING- 

-5 

Adams 

Biden 

Lautenberg 

Bentsen 

ChUes 

So  the  bill  (H.R.  1467),  as  amended, 
was  passed,  as  follows: 

H.R. 1467 

Resolved,  That  the  bill  from  the  House  of 
Representatives  (H.R.  1467)  entitled  "An 
Act  to  authorize  appropriations  to  carry  out 
the  Endangered  Species  Act  of  1973  during 
fiscal  years  1988,  1989.  1990.  1991,  and  1992, 
and  for  other  punioses",  do  pass  with  the 
follQsdng  amendment: 

Strike  out  all  after  the  enacting  clause 
and  insert: 

SECnON  1.  DEnNmONS. 

(a)  Paragraph  (13)  of  section  3  of  the  En- 
dangered Species  Act  (16  U.S.C.  1532)  is 
amended  to  read  as  follows: 

"The  term  person  means  an  individual, 
corporation,  partnership,  trust,  association, 
or  any  other  private  entity;  or  any  officer, 
employee,  agent,  department,  or  instrumen- 
tality of  the  Federal  Government,  of  any 


State,  mtmlcipality,  or  political  subdivision 
of  a  State,  or  of  any  foreign  government: 
any  State,  municipality,  or  political  aubdlvi- 
aion  of  a  State;  or  any  other  entity  subject 
to  the  Jurisdiction  of  the  United  States.". 

(b)  Paragraph  (15)  of  section  3  of  the  En- 
dangered Species  Act  (16  UJS.C.  1632)  is 
amended  by  inserting  "also"  before  "means 
the  Secretaj7  of  Agriculture". 

SEC  Z.  USTDiC. 

(a)  CAin>n>An  Specizs.— Subparagraph  (C) 
of  section  4(bK3)  of  the  Endangered  Species 
Act  of  1973  (16  U.S.C.  1633(bK3KC))  is 
amended  by  adding  at  the  end  thereof  the 
following  clause: 

"(ill)  The  Secretary  shall  implement  a 
system  to  monitor  effectively  the  status  of 
all  species  with  respect  to  which  a  finding  is 
made  under  subparagraph  (BKUi)  and  shall 
make  prompt  use  of  the  authority  under 
paragraph  7  to  prevent  a  significant  risk  to 
the  well  being  of  any  such  species.". 

(b)  Simharitt  op  Affsarahce.— Subsec- 
tion (e)  of  such  section  4  (16  U.S.C.  1553(e)) 
is  amended  by  striking  out  "regulation,"  and 
inserting  in  lieu  thereof  "regulation  of  com- 
merce or  taking,". 

SEC.  S.  RECOVERY  PLANS. 

Section  4(f)  of  the  the  Endangered  Spe- 
cies Act  (16  U.S.C.  lS53(f))  is  amended  to 
read  as  follows: 

"(fKl)  Recovkry  Plaks— The  Secretary 
shall  develop  and  Implement  plans  (herein- 
after in  this  subsection  referred  to  as  recov- 
ery plans')  for  the  conservation  and  survival 
of  endangered  species  and  threatened  spe- 
cies listed  pursuant  to  this  section,  unless  he 
finds  that  such  a  plan  will  not  promote  the 
conservation  of  the  species.  The  Secretary, 
in  development  and  implementing  recovery 
plans,  shall,  to  the  maximum  extent  practi- 
cable— 

"(A)  give  priority  to  those  endangered  spe- 
cies or  threatened  species,  without  regard  to 
taxonomic  classification,  that  are  most 
likely  to  benefit  from  such  plans,  particular- 
ly those  species  that  are,  or  may  be.  in  con- 
flict with  construction  or  other  development 
projects  or  other  forms  of  economic  activity; 

"(B)  incorporate  in  each  plan— 

"(1)  a  description  of  such  site-specific  man- 
agement actions  as  may  be  necessary  to 
achieve  the  plan's  goal  for  the  conservation 
and  survival  of  the  species; 

"(11)  objective,  measurable  criteria  which, 
when  met,  would  result  in  a  determination, 
in  accordance  with  the  provisions  of  this 
section,  that  the  species  be  removed  from 
the  list;  and 

"(iii)  estimates  of  the  t'one  required  and 
the  cost  to  carry  out  those  measures  needed 
to  achieve  the  plan's  goal  and  to  achieve  in- 
termediate stetJs  toward  that  goal. 

"(2)  The  Secretary,  in  developing  and  im- 
plementing recovery  plans,  may  procure  the 
services  of  appropriate  public  and  private 
agencies  and  institutions,  and  other  quali- 
fied persons.  Recovery  teams  appointed  pur- 
suant to  this  subsection  shall  not  be  subject 
to  the  Federal  Advisory  Committee  Act. 

"(3)  The  Secretary  shall  report  annually 
to  the  Committee  on  BInvironment  and 
Public  Works  of  the  Senate  and  the  Com- 
mittee on  Merchant  Marine  and  Fisheries  of 
the  House  of  Representatives  on  the  status 
of  efforts  to  develop  and  implement  recov- 
ery plans  for  all  species  listed  pursuant  to 
this  section  and  on  the  status  of  all  species 
for  which  such  plans  have  been  developed. 

"(4)  The  Secretary  shall,  prior  to  final  ap- 
proval of  a  new  or  revised  recovery  plan, 
provide  public  notice  and  an  opportunity  for 
public  review  and  comment  on  such  plan. 
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The  Secretary  ahall  consider  all  information 
presented  during  the  public  comment  period 
prior  to  approval  of  the  plan. 

"(S)  Each  Federal  agency  shall,  prior  to 
implementation  of  a  new  or  revised  recovery 
plan,  consider  all  information  presented 
during  the  public  comment  period  under 
paragraph  (4).". 

SBC  4  MONITORING  OF  RECOVERED  SPECIES. 

Section  4  of  the  Endangered  Species  Act 
(16  U.S.C  1533)  is  amended  by  re-designat- 
ing subsections  (g)  and  (h)  as  subsections 
(h)  and  (i)  and  by  inserting  the  following 
new  subsection: 

"(g)  MoidTORiMG.— <1)  The  Secretary  shall 
implement  a  system  In  cooperation  with  the 
States:  to  monitor  effectively  for  not  less 
than  five  years  the  status  of  all  species 
which  have  recovered  to  the  point  at  which 
the  n  t  asures  provided  pursuant  to  this  Act 
are  no  longer  necessary  and  which,  in  ac- 
cords re  with  the  provisions  of  this  section, 
have  den  removed  from  either  of  the  lists 
publL-^ed  under  subsection  (c). 

"(2  The  Secretary  shall  make  prompt  use 
of  th  authority  under  paragraph  7  of  sub- 
sectic  (b)  of  this  section  to  prevent  a  sig- 
nlfica:  t  risk  to  the  well  being  of  any  such 
recovered  species.". 

SEC  S.  COOPERATION  WITH  THE  STATES. 

(a)  MomTORiNG  OP  Recoverxd  Species.— 
Paragraph  (1)  of  section  6<d)  of  the  Endan- 
gered Species  Act  (16  U.S.C.  1535(dKl))  is 
amended  to  read  as  follows: 

"(d)  Allocatioh  op  Poiids.— (1)  The  Secre- 
tary is  authorized  to  provide  financial  assist- 
ance to  any  State,  through  its  respective 
State  agency,  which  has  entered  into  a  co- 
operative agreement  pursuant  to  subsection 
(c)  of  this  section  to  assist  in  development 
of  programs  for  the  conservation  of  endan- 
gered and  threatened  species  or  to  assist  in 
monitoring  the  status  of  candidate  species 
pursuant  to  subparagraph  (C)  of  section 
4(bX3)  and  recovered  species  pursuant  to 
section  4(g).  The  Secretary  shall  allocate 
each  annual  appropriation  made  in  accord- 
ance with  the  provisions  of  subsection  (i)  of 
this  section  to  such  States  based  on  consid- 
eration of — 

"(A)  the  international  commitments  of 
the  United  States  to  protect  endangered 
species  or  threatened  species; 

"(B)  the  readiness  of  a  State  to  proceed 
with  a  conservation  program  consistent  with 
Uie  objectives  and  purposes  of  this  Act: 

"(C)  the  number  of  endangered  species 
and  threatened  species  within  a  State; 

"(D)  the  potential  for  restoring  endan- 
gered species  and  threatened  species  within 
a  State; 

"(E)  the  relative  urgency  to  initiate  a  pro- 
gram to  restore  and  protect  an  endangered 
species  and  threatened  species  in  terms  of 
survival  of  the  species;  and 

"(P)  the  importance  of  monitoring  the 
status  of  candidate  species  within  a  State  to 
prevent  a  significant  risk  to  the  weU  being 
of  any  such  species. 

"(G)  the  Importance  of  monitoring  the 
status  of  recovered  species  within  a  State  to 
assure  that  such  species  do  not  return  to 
the  point  at  which  the  measures  provided 
pursuant  to  this  Act  are  again  necessary. 

"So  much  of  the  annual  appropriation 
made  in  accordance  with  provisions  of  sub- 
section (i)  of  this  section  allocated  for  obli- 
gation to  any  State  for  any  fiscal  year  as  re- 
mains unobligated  at  the  close  thereof  is 
authorized  to  be  made  available  to  that 
State  until  the  close  of  the  succeeding  fiscal 
year.  Any  amount  allocated  to  any  State 
which  is  unobligated  at  the  end  of  the 
period  during  which  it  is  available  for  ex- 


penditure is  authorized  to  be  made  available 
for  expenditure  by  the  Secretary  in  con- 
ducting programs  under  this  section.". 

(b)  Appropriatiors.— Section  6  of  the  En- 
dangered Species  Act  (16  UJS.C.  1535)  is 
amended  by  adding  the  following  new  sub- 
section: 

"(1)  Appropriatiors.— (1)  To  carry  out  the 
provisions  of  this  section  for  fiscal  years 
after  September  30,  1988,  there  shall  be  de- 
posited into  a  special  fund  known  as  the  co- 
operative endangered  species  conservation 
fund,  to  be  administered  by  the  Secretary, 
an  amount  equal  to  five  percent  of  the  com- 
bined amounts  covered  each  fiscal  year  into 
the  Federal  aid  In  wildlife  restoration  fund 
under  section  3  of  the  Act  of  September  2, 
1937,  and  paid,  transferred,  or  otherwise 
credited  each  fiscal  year  to  the  Sport  Pish- 
ing Restoration  Account  established  under 
section  1016  of  the  Act  of  July  18,  1984. 

"(2)  Amounts  deposited  Into  the  special 
fund  shall  be  available  annually  for  alloca- 
tion in  accordance  with  subsection  (d)  of 
this  section.". 

SEC  «.  PROTECTION  OF  PLANTS. 

Section  9(a)(2KB)  of  the  Endangered  Spe- 
cies Act  (16  U.S.C.  lS38(aK2)(B))  is  amend- 
ed to  read  as  follows: 

"(B)  remove  and  reduce  to  possession  any 
such  species  from  areas  under  Federal  Juris- 
diction: maliciously  damage  or  destroy  any 
such  species  on  any  such  area;  or  remove, 
cut,  dig  up.  or  damage  or  destroy  any  such 
species  on  any  other  area  in  violation  of  any 
law  or  regxilatlon  of  any  state  or  in  the 
course  of  any  violation  of  a  state  criminal 
trespass  law;". 

SEC  7.  PENALTIES  AND  ENFORCEMENT. 

(a)  Civil  Penalths.— Paragraph  (1)  of 
subsection  (a)  of  section  11  of  the  Endan- 
gered Species  Act  (16  U.S.C.  1540)  is  amend- 
ed by  striking  "$10,000"  and  inserting  in  lieu 
thereof  '$25,000".  and  by  striking  "$5,000" 
and  inserting  in  lieu  thereof  "$12,000". 

(b)  CKoasM.  Violations.— Paragraph  (1) 
of  subsection  (^)  of  section  11  of  the  Endan- 
gered Species  Am.  (16  U.S.C.  1540)  is  amend- 
ed by  striking  "$20,000"  and  inserting  in  lieu 
thereof  "$50,000",  and  by  striking  "$10,000" 
and  inserting  in  lieu  thereof  "$25,000". 

(c)  Rewards.— Subsection  (d)  of  section  II 
of  the  Endangered  Species  Act  (16  U.S.C. 
1540)  is  amended  by  adding  at  the  end 
thereof  the  following  sentence;  "Whenever 
the  balance  of  sums  received  under  this  sec- 
tion and  section  6(d)  of  the  Act  of  Novem- 
ber 16,  1981  (16  U.S.C.  3375(d))  as  penalties 
or  fines,  or  from  forfeitures  of  property, 
exceed  $300,000,  the  Secretary  of  the  Treas- 
sury  shall  deposit  an  amount  equal  to  suph 
excess  balance  in  the  cooperative  eamn- 
gered  species  conservation  fund  established 
under  section  6(1)  of  this  Act.".  V 

SEC  8.  SEA  TURTLE  CONSERVATION  "^^ 

(a)  The  Secretary  of  Commerce  shall 
delay  the  effective  date  of  regulations  pro- 
mulgated on  June  29.  1987.  relating  to  sea 
turtle  conservation,  until  May  1.  1990.  in  in- 
shore areas,  and  until  May  1,  1989,  in  off- 
shore areas,  with  the  exception  that  regula- 
tions already  in  effect  in  the  Canaveral  area 
of  Florida  shall  remain  in  effect.  The  regu- 
lations for  the  Inshore  area  shaU  go  into 
effect  beginning  May  1,  1990,  unless  the 
Secretary  determines  that  other  conserva- 
tion measures  are  proving  equally  effective 
in  reducing  sea  turtle  mortality  by  shrimp 
trawling.  If  the  Secretary  makes  such  a  de- 
termination, the  Secretary  shall  modify  the 
regulations  accordingly. 

(b)(1)  In  General.— The  Secretary  of 
Commerce  shall  contract  for  an  independ- 
ent review  of  scientific  information  pertain- 


ing to  the  conservation  of  each  of  the  rele- 
vant q>ecles  of  sea  turtles  to  be  conducted 
by  the  National  Academy  of  Sciences  with 
such  individuals  not  employed  by  Federal  or 
State  government  and  having  scientific  ex- 
pertise and  special  knowledge  of  sea  turtles 
and  activities  that  may  affect  adversely  sea 
turtles. 

(2)  Pdxposbs  op  Review.— The  purposes  of 
such  independent  review  are— 

(i)  to  further  long-term  conservation  of 
each  of  the  relevant  species  of  sea  turtles 
which  occur  in  the  waters  of  the  United 
States: 

(ii)  to  further  knowledge  of  activities  per- 
formed in  the  waters  and  on  the  shores  of 
the  United  States,  Mexico  and  other  nations 
of  the  world  which  adversely  affect  each  of 
the  relevant  species  of  sea  turtles; 

(ill)  to  determine  the  relative  impact 
which  each  of  the  activities  found  to  be 
having  an  adverse  effect  on  each  of  the  rele- 
vant species  of  turtles  has  upon  the  status 
of  each  such  species; 

(iv)  U\  assist  in  identifying  appropriate 
conservation  and  recovery  measures  to  ad- 
dress each  of  the  activities  which  effect  ad- 
versely each  of  the  relevant  species  uf  sea 
turtles; 

(V)  to  assist  in  identifying  appropriate  re- 
productive measures  which  will  aid  in  the 
conservation  of  each  of  the  relevant  species 
of  sea  turtles; 

(vi)  in  particular  to  assist  in  determining 
whether  more  or  less  stringent  measures  to 
reduce  the  drowning  of  sea  turtles  in  shrimp 
nets  are  necessary  and  advisable  to  provide 
for  the  conservation  of  each  of  the  relevant 
species  of  sea  turtles  and  whether  such 
measures  should  be  applicable  to  inshore 
and  offshore  areas  as  well  as  to  various  geo- 
graphical locations:  and 

(vli)  to  furnish  information  and  other 
forms  of  assistance  to  the  Secretary  for  his 
use  in  reviewing  the  status  of  each  of  the 
relevant  species  of  sea  turtles  and  in  carry- 
ing out  other  responsibilities  contained 
under  this  act  and  law. 

(3)  Scope  op  Review.— The  terms  and  out- 
lines of  such  independent  review  shall  be  de- 
termined by  a  panel  to  be  appointed  by  the 
President  of  the  National  Academy  of  Sci- 
ences, except  that  such  review  shall  include, 
at  a  minimum,  the  following  information: 

(i)  estimates  of  the  status,  size,  age  struc- 
ture and.  where  possible,  sex  structure  of 
each  of  the  relevant  species  of  sea  turtles: 

(ii)  the  distribution  and  concentration,  in 
terms  of  United  States  geographic  zones,  of 
each  of  the  relevant  species  of  sea  turtles: 

(ill)  the  distribution  and  concentration  of 
each  of  the  relevant  species  of  sea  turtles,  in 
the  waters  of  the  United  States.  Mexico  and 
other  nations  of  the  world,  during  both  the 
migratory  and  reproductive  phases  of  their 
lives; 

(iv)  identification  of  aU  causes  of  mortali- 
ty, in  the  waters  and  on  the  shores  of  the 
United  States,  Mexico  and  other  nations  of 
the  world,  for  each  of  the  relevant  siiecies 
of  sea  turtles; 

(v)  estimates  of  the  magnitude  and  signifi- 
cance of  each  of  the  identified  causes  of 
turtle  mortality: 

(vi)  estimates  of  the  magnitude  and  sig- 
nificance of  present  or  needed  head-start  or 
other  programs  designed  to  increase  the 
production  and  population  size  of  each  of 
the  relevant  species  of  sea  turtles; 

(vii)  description  of  the  measures  taken  by 
Mexico  atnd  other  nations  to  conserve  each 
of  the  relevant  species  of  sea  turtles  in  their 
waters  and  on  their  shores,  along  with  a  de- 
scription  of  the  efforts  to  enforce   these 
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measures  and  an  assessment  of  the  success 
of  these  measures: 

(viii)  the  identification  of  nesting  and/or 
reproductive  locations  for  each  of  the  rele- 
vant species  of  sea  turtles  in  the  waters  and 
on  the  shores  of  the  United  States,  Mexico 
and  other  nations  of  the  world  and  meas- 
ures that  should  be  undertaken  at  each  lo- 
cation as  well  as  a  description  of  worldwide 
efforts  to  protect  such  species  of  turtles. 

(4)       COMPLKnON       AND       SUBMISSION       OP 

Review.— Such  Independent  review  shall  be 
completed  after  an  opportunity  is  provided 
for  individuals  with  scientific  and  special 
knowledge  of  sea  turtles  and  activities  that 
may  affect  adversely  sea  turtles  to  present 
relevant  information  to  the  panel.  It  shall 
then  be  submitted  by  the  Secretary,  togeth- 
er with  recommendations  by  the  Secretary 
in  connection  therewith,  to  the  Committee 
on  Environment  and  Public  Works  of  the 
Unites  States  Senate  and  the  Committee  on 
Merchant  Marine  and  Fisheries  of  the 
United  States  House  of  Representatives  on 
or  before  April  1.  1989.  In  the  event  the  in- 
dependent review  cannot  be  completed  by 
April  1,  1989.  then  the  panel  shall  give  pri- 
ority to  completing  the  independent  review 
as  it  applies  to  the  Kemp's  ridley  sea  turtle 
and  submitting  the  same  to  the  Secretary 
by  that  date,  or  as  ext>editiously  as  possible, 
and  thereafter  shall  complete  as  expedi- 
tiously as  possible  the  remaining  work  of 
the  independent  review. 

(5)  Review  of  Status.— After  receipt  of 
any  portion  the  independent  review  from 
the  panel,  the  Secretary  shall  review  the 
status  of  each  of  the  relevant  species  of  sea 
turtles. 

(6)  RECOmtENDATIONS  OP  THE  SECRETARY.— 

The  Secretary,  after  receipt  of  any  portion 
of  the  independent  review  from  the  panel, 
shall  consider,  along  with  the  requirements 
of  existing  law,  the  following  before  making 
recommendations: 

(i)  reports  from  the  panel  conducting  the 
independent  review: 

(U)  written  views  and  information  of  inter- 
ested parties; 

(iii)  the  review  of  the  status  of  each  of  the 
relevant  species  of  sea  turtles: 

(iv)  the  relationship  of  any  more  or  less 
stringent  measures  to  reduce  the  drowning 
of  each  of  the  relevant  species  of  sea  turtles 
in  shrimp  nets  to  the  overall  conservation 
plan  for  each  such  species: 

(V)  whether  Increased  reproductive  or 
other  efforts  on  behalf  of  each  of  the  rele- 
vant species  of  sea  turtles  would  make  no 
longer  necessary  and  advisable  present  or 
proposed  conservation  regulations  regarding 
shrimping  nets; 

(vi)  whether  certain  geographical  areas 
such  as.  but  not  limited  to,  inshore  areas 
and  offshore  areas,  should  have  more  strin- 
gent, less  stringent  or  different  measures 
imposed  upon  them  in  order  to  reduce  the 
drowning  of  each  of  the  relevant  species  of 
sea  turtles  in  shrimp  nets: 

(vll)  other  reliable  information  regarding 
the  relationship  between  each  of  the  rele- 
vant species  of  sea  turtles  and  shrimp  fish- 
ing and  other  activities  in  the  waters  of  the 
United  States,  Mexico  and  other  nations  of 
the  world:  and 

(vlll)  the  need  for  improved  cooperation 
among  departments,  agencies  and  entities  of 
Federal  and  State  government,  the  need  for 
improved  cooperation  with  other  nations 
and  the  need  for  treaties  or  international 
agreements  on  a  bilateral  or  multilateral 
basis. 

(7)  Modification  op  Regulations.— For 
good  cause,  the  Secretary  may  modify  the 


regulations  promulgated  on  June  29,  1987, 
relating  to  sea  turtle  conservation.  In  whole 
or  part,  as  the  Secretary  deems  advisable. 

(8)  Secretary  and  Educational  Efforts.- 
The  Secretary  shall  undertake  an  educa- 
tional effort  among  shrimp  fishermen, 
either  directly  or  by  contract  with  compe- 
tent persons  or  entities,  to  instruct  fisher- 
men in  the  usage  of  the  turtle  excluder 
device  or  any  other  device  which  might  be 
imposed  upon  such  fishermen; 

(9)  Sea  Turtle  Coordination.— In  order 
to  coordinate  the  protection,  conservation, 
reproductive,  educational  and  recovery  ef- 
forts with  respect  to  each  of  the  relevant 
species  of  sea  turtles  in  accordance  with  ex- 
isting law,  the  National  Marine  Fisheries 
Service  shall  designate  an  individual  as  Sea 
Turtle  Coordinator  to  establish  and  carry 
out  an  effective,  long-term  sea  turtle  recov- 
ery program. 

(10)  Purpose  op  Section  8.— Section  8  is 
intended  to  assist  the  Secretary  in  making 
recommendations  and  in  carrying  out  his 
duties  under  law,  including  the  Endangered 
Species  Act  (16  U.S.C.  1531  et  seq.),  and 
nothing  herein  affects,  modifies  or  alters 
the  Secretary's  powers  or  responsibilities  to 
review,  determine  or  redetermine,  at  any 
time,  his  obligations  under  law. 

(11)  Definitions.— For  the  purposes  of 
this  section,  the  terms: 

(1)  "relevant  species  of  sea  turtles"  ^eans 
the  Kemp's  ridley  sea  turtle.  United  States 
breeding  populations  of  the  loggerhead,  the 
leatherback,  and  the  green  sea  turtle,  other 
significant  breeding  populations  of  the  log- 
gerhead, the  leatherback  and  the  green  sea 
turtle; 

(il)  "status"  means  whether  a  given  spe- 
cies of  turtle  is  endangered,  threatened  or 
recovered: 

(iU)  "size"  means  the  size  of  a  given  spe- 
cies of  sea  turtle:  and 

(iv)  "age  and  sex  structure"  shall  be  con- 
sidered to  mean  the  distribution  of  juve- 
niles, subadults  and  adults  within  a  given 
species  or  population  of  sea  turtles,  and 
males  and  females  within  a  given  species  or 
population  of  sea  turtles. 
SEC. ».  al'thorization  of  appropriations. 

Section  15  of  the  Endangered  Species  Act 
of  1973  (16  U.S.C.  1542)  is  amended  to  read 
as  follows: 

"AUTHORIZATION  OP  APPROPRIATIONS 

"Sec.  15.  (a)  In  General.— Except  a£  pro- 
vided in  subsections  (b).  (c),  and  (d),  there 
are  authorized  to  be  appropriated- 

"(1)  not  to  exceed  $35,000,000  for  fiscal 
year  1988.  $36,500,000  for  fiscal  year  1989, 
$38,000,000  for  fiscal  year  1990,  $39,500,000 
for  fiscal  year  1991.  and  $41,500,000  for 
fiscal  year  1992  to  enable  the  Department  of 
the  Interior  to  carry  out  such  functions  and 
responsibilities  as  it  may  have  been  given 
under  this  Act; 

■"(2)  not  to  exceed  $5,750,000  for  fiscal 
year  1988,  $6,250,000  for  each  of  fiscal  years 
1989  and  1990,  and  $6,750,000  for  each  of 
fiscal  years  1991  and  1992  to  enable  the  De- 
partment of  Conunerce  to  carry  out  such 
functions  and  responsibilities  as  it  may  have 
been  given  under  this  Act;  and 

"'(3)  not  to  exceed  $2,200,000  for  fiscal 
year  1998,  $2,400,000  for  each  of  fiscal  years 
1989  and  1990,  and  $2,600,000  for  each  of 
fiscal  years  1991  and  1992,  to  enable  the  De- 
partment of  Agriculture  to  carry  out  its 
functions  and  responsibilities  with  respect 
to  the  enforcement  of  this  Act  and  the  Con- 
vention which  pertain  to  the  Importation  or 
exportation  of  plants. 

■"(b)  Exemptions  From  Act.— There  are 
authorized  to  be  appropriated  to  the  Secre- 


tary to  assist  him  and  the  Endangered  Spe- 
cies Committee  In  carrying  out  their  func- 
tions under  section  7(e),  (g),  and  (h)  not  to 
exceed  $600,000  for  each  of  fiscal  years 
1988.  1989,  1990,  1991,  and  1992." 

"(c)  Convention  Imflementatior.— There 
are  authorized  to  be  appropriated  to  the  De- 
partment of  the  Interior  for  purposes  of 
carrying  out  section  8A(e)  not  to  exceed 
$400,000  for  each  of  fiscal  years  1988,  1989, 
and  1990,  and  $500,000  for  each  of  fiscal 
years  1991  and  1992,  and  such  sums  shall 
remain  available  until  expended." 

SEC.  10.  EDUCA'nON,  STUDY  AND  REPORT. 

(a)  The  Administrator  of  the  Environmen- 
tal Protection  Agency  in  cooperation  with 
the  Secretary  of  Agriculture  and  the  Secre- 
tary of  the  Interior,  promptly  upon  enact- 
ment of  this  Act,  shall  conduct  a  program  to 
Inform  and  educate  fully  persons  engaged  In 
agricultural  food  and  fiber  commodity  pro- 
duction of  any  proposed  pesticide  labeling 
program  or  requirements  that  may  be  im- 
posed by  the  Administrator  in  compliance 
with  the  Endangered  Species  Act  (16  U.S.C. 
1531  et  seq.).  The  Administrator  also  shall 
provide  the  public  with  notice  of,  and  oppor- 
tunity for  comment  on,  the  elements  of  any 
such  program  and  requirements  to  be  effec- 
tive on  or  after  September  15,  1988,  based 
on  compliance  with  the  Endangered  Species 
Act,  Including  (but  not  limited  to)  an  identi- 
fication of  any  pesticides  affected  by  the 
program;  an  explanation  of  the  restriction 
or  prohibition  on  the  user  or  applicator  of 
any  such  pesticide;  an  identification  of 
those  geographic  areas  affected  by  any  pes- 
ticide restriction  or  prohibition;  an  identifi- 
cation of  the  effects  of  any  restricted  or 
prohibited  pesticide  on  endangered  or 
threatened  species:  and  an  identification  of 
the  endangered  or  threatened  si)ecies  along 
with  a  general  description  of  the  geographic 
areas  in  which  such  species  are  located 
wherein  the  application  of  a  pesticide  wUl 
be  restricted,  prohibited,  or  its  use  other- 
wise limited,  unless  the  Secretary  of  the  In- 
terior determines  that  the  disclosure  of 
such  Information  may  create  a  substantial 
risk  of  harm  to  such  species  or  its  habitat. 

(b)  The  Administrator  of  the  Environmen- 
tal Protection  Agency,  Jointly  with  the  Sec- 
retary of  Agriculture  and  the  Secretary  of 
the  Interior,  shall  conduct  a  study  to  Identi- 
fy reasonable  and  prudent  means  available 
to  the  Administrator  to  implement  the  en- 
dangered species  pesticides  labeling  pro- 
gram which  would  comply  with  the  Endan- 
gered Species  Act  of  1973,  as  amended,  and 
which  would  allow  persons  to  continue  pro- 
duction of  agricultural  foods  and  fiber  com- 
modities. Such  study  shall  include  Investiga- 
tion by  the  Administrator  of  the  best  avail- 
able methods  to  develop  maps  and  the  best 
available  alternatives  to  mapping  as  means 
of  identifying  those  circumstances  in  which 
use  of  pesticides  may  be  restricted:  identifi- 
cation of  alternatives  to  prohibitions  on  pes- 
ticide use,  including,  but  not  limited  to,  al- 
ternative pesticides  and  application  meth- 
ods and  other  agricultural  practices  which 
can  be  used  in  lieu  of  any  pesticides  whose 
use  may  be  restricted  by  the  labeling  pro- 
gram; examination  of  methods  to  Improve 
coordination  among  the  Environmental  Pro- 
tection Agency,  Department  of  Agriculture, 
and  Department  of  the  Interior  In  adminis- 
tration of  the  labeling  program;  and  analy- 
sis of  the  means  of  implementing  the  endan- 
gered species  pesticides  labeling  program  or 
alternatives  to  such  a  program,  if  any.  to 
promote  the  conservation  of  endangered  or 
threatened  species  and  to  minimize  the  im- 
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pacts to  persons  engaged  in  agricultural 
food  and  fiber  commodity  production  and 
other  affected  pesticide  users  and  applica- 
tors. 

(c)  The  Adminiitrator  of  the  Environmen- 
tal Protection  Agency  In  cooperation  with 
the  Secretary  of  Agriculture  and  the  Secre- 
tary of  the  Interior  shall  submit  an  interim 
report  on  September  15,  1988,  and  a  final 
report  within  one  year  of  the  date  of  enact- 
ment of  this  Act,  presenting  the  results  of 
the  study  conducted  pursuant  to  subsection 
(b)  of  this  section  to  the  Committee  on  Mer- 
chant Marine  and  Fisheries  and  the  Com- 
mittee on  Agriculture  of  the  United  States 
House  of  Representatives,  and  the  Commit- 
tee on  Environment  and  Public  Works  and 
the  Committee  on  Agriculture,  Nutrition, 
and  Forestry  of  the  United  States  Senate. 

SEC.  11.  SCRIMSHAW  CERTinCATES. 

(a)  Section  10<fK8)(A)  of  the  Endangered 
Species  Act  of  1973  (16  U.S.C.  lS39(fK8)(A)) 
is  amended  to  read  as  follows: 

"(SKAKi)  Any  valid  certificate  of  exemp- 
tion which  was  renewed  after  October  13, 
1982,  and  was  in  effect  on  March  31.  1988. 
shall  be  deemed  to  be  renewed  for  a  6- 
month  period  beginning  on  the  date  of  en- 
actment of  the  Endangered  Species  Act 
Amendments  of  1988.  Any  person  holding 
such  a  certificate  may  apply  to  the  Secre- 
tary for  one  additional  renewal  of  such  cer- 
tificate for  a  period  not  to  exceed  5  years 
beginning  on  the  date  of  such  enactment.". 

(b)  Section  10(f)(8)(B)  of  the  Endangered 
Species  Act  of  1973  (16  U.S.C.  1539(f)(8)(B) 
is  amended  by  striking  "original"  and  insert- 
ing "previous". 

(c)  Section  l(Kf)(8)  of  the  Endangered 
Species  Act  of  1973  (16  U.S.C.  1539(f)(8))  is 
amended  by  adding  at  the  end  thereof  the 
following  subparagraph: 

"(D)  No  person  may,  after  January  31. 
1984.  sell  or  offer  for  sale  in  interstate  or 
foreign  commerce,  any  pre-Act  finished 
scrimshaw  product  unless  such  person  holds 
a  valid  certificate  of  exemption  issued  by 
the  Secretary  under  this  subsection,  and 
unless  such  product  or  the  raw  material  for 
such  product  was  held  by  such  person  on 
(Dctober  13,  1982.". 

(d)  Section  10(f)  of  the  Endangered  Spe- 
cies Act  of  1973  (16  U.S.C.  1539(f))  is  amend- 
ed by  striking  paragraph  (9). 

SEC.  12.  FEDERAL  COST  OF  PROTECTING  ENDAN- 
GERED SPECIES. 

The  Endangered  Species  Act  of  1973  (16 
U.S.C.  1531  et  seq.)  is  amended  by  adding  at 
the  end  thereof  the  following  new  section: 

"ANirnAL  COST  ANALYSIS  BT  THE  FISH  AND 
WILDLIFE  SERVICE" 

"Sec.  18.  On  or  before  January  15,  1990, 
and  each  January  15  thereafter,  the  Secre- 
tary of  the  Interior,  acting  through  the  Pish 
and  WUdlife  Service,  shall  submit  to  the 
Congress  an  annual  report  covering  the  pre- 
ceeding  fiscal  year  which  shall  contain— 

"(1)  an  accounting  of  all  Federal  expendi- 
tures, listed  on  a  species  by  species  basis 
made  pursuant  to  this  Act;  and 

"(2)  an  acccounting  of  all  expenditures, 
listed  on  a  species  by  species  by  States  re- 
ceiving cost  sharing  under  this  Act.". 

Mr.  MITCHELL.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  CHAPEE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  MITCHELL.  Mr.  President,  I 
move   that  the  Senate  insist  on  its 


amendments  and  request  a  conference 
with  the  House  of  Representatives 
thereon,  and  that  the  Chair  be  author- 
ized to  appoint  the  conferees  on  the 
part  of  the  Senate. 

The  motion  was  agreed  to.  and  the 
Presiding  Officer  [Mr.  Sanford]  ap- 
pointed Mr.  Mitchell,  Mr.  Burdick, 
Mr.  Bauctts,  Mr.  Breattx,  Mr.  Chafes, 
Mr.  Stafforo,  and  Mr.  Simpson  con- 
ferees on  the  part  of  the  Senate. 

Mr.  MITCHELL.  Mr.  President,  I 
uiL  unanimous  consent  that  consider- 
ation of  S.  675  be  postponed  indefi- 
nitely. 

The  PRESromO  OFFICER.  With- 
out objection,  it  is  so  ordered. 


SvBTiTLE  D— Rural  BvstnEssss 


DROUGHT  ASSISTANCE  ACT 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will 
now  proceed  to  the  consideration  of  S. 
2631,  which  the  clerlt  will  report.  • 
The  bill  clerk  read  as  follows: 
A  bill  (S.  2631)  to  provide  drought  assist- 
ance to  agricultural  producers,  and  for 
other  purposes. 

The  Senate  proceeded  to  consider 
the  bill,  which  had  been  reported  from 
the  Committee  on  Agriculture,  Nutri- 
tion, and  Forestry,  with  an  amend- 
ment to  strilie  all  after  the  enacting 
clause  and  insert  in  lieu  thereof,  the 
following: 

SECTION  I.  SHOUT  TmB;  TABLE  OF  CONTENTS. 

(a)  Short  Title.— TTiis  Act  may  be  cited  as 
the  "Drought  Assistance  Act  of  1988". 

<bJ  Table  of  Contents.— The  table  of  con- 
tents is  as  follows: 

TITLE  I— EMERGEUCY  LIVESTOCK 
ASSISTANCE 
Sec.  101.  Assistance  for  livestock  producers. 
Sec.  102.  Assistance  for  dairy  farmers. 

TITLE  II— DISASTER  PAYMENTS 
Sec.  201.  Payments  to  program,  participants 

for  basic  commodities. 
Sec.  202.  Payments  to  program  nonpartici- 

pants  for  basic  commodities. 
Sec.  203.  Peanuts,  sugar,  and  tobacco. 
Sec.  204.  Soybeans  and  nonprogram  crops. 
Sec.  205.  Effect  of  Federal  crop  insurance 

payments. 
Sec.  206.  Transfer  of  funds. 
Sec.  207.  Crops  harvested  for  forage  uses. 
Sec.  208.   Timing  and  manner  of  disaster 

payments. 
Sec.  209.  Use  of  Commodity  Credit  Corpora- 
tion. 
Sec.  210.  Payment  limitations. 

TITLE  III— GENERAL  PROVISIONS 
Subtitle  A— Commodity  Stock  Adjustment 
Sec.  301.  Soybeans,  sunflowers,  and  cotton- 
seed and  sunflower  seed. 
Sec.  302.  Oats. 

Sec.    303.    Producer    reserve    program   for 
wheat  and  feed  grains. 
Subtitle  B— Disaster  Credit  and  Credit 
Forbearance 
Sec.  311.  FmHA  farm  operating  loans. 
Sec.  312.  Forbearance  and  restructuring  on 
farm  loans. 
Subtitle  C— Conservation  and  Water 
Assistance 
Sec.  321.  Conservation  and  wildlife  enhance- 
ment 
Sec  322.  Water  management  for  rural  areas. 


Sec  331.  Butineu  and  induttrUU  loans. 
Sec  332.  Survey  of  amicvlture-related  rural 
businesses  and  enterpriaes. 
Subtitle  E— Miscellaneous 

Sec.  341.  Special  conservation  reserve  en- 
hancement program. 

Sec  342.  Drought  relief  contingency  plan. 

Sec  343.  Sale  of  com  to  ethanol  producers. 

Sec  344.  Sense  of  Congress  regarding  agri- 
cultural exports. 

Sec  34S.  Sense  of  the  Senate  regarding  expe- 
ditious action  on  tax  legisla- 
tion affecting  farmers. 
TITLE  I— EMERGENCY  UVBSTOCK 
ASSISTANCE 

SEC.  101.  ASSISTANCE  FOR  UVBSTOCK  FRODVCBRS. 

la)  In  General.— The  Agricultural  Act  of 
1949  (7  U.S.C.  1421  et  seq.)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
title: 

"TITLE  VI— EMERGENCY  LIVESTOCK 
FEED  ASSISTANCE  ACT  OF  1988 

"short  title 

"Sec.  601.  This  title  may  be  cited  as  the 
'Emergency  Livestock  Feed  Assistance  Act  of 
1988'. 

"definitions 

"Sec.  602.  As  used  in  this  title: 

"(1)  The  term  livestock  producer'  means— 

"(A)  any  established  producer  or  husband- 
er  of  livestock,  or  dairy  producer,  who  is  a 
citizen  of,  or  legal  resident  alien  in,  the 
United  States;  or 

"(B)  any  farm  cooperative,  private  domes- 
tic corporation,  partnership,  or  joint  oper- 
ation in  which  a  majority  interest  is  held  by 
members,  stockholders,  or  partners  who  are 
citizens  of,  or  legal  resident  aliens  in,  the 
United  States,  if  such  cooperative,  corpora- 
tion, partnership,  or  joint  operation  is  en- 
gaged in  livestock  production,  dairy  produc- 
tion, or  husbandry; 

who  is  actively  engaged  in  farming  and  who 
receives  a  substantial  amount  of  total 
income  from  the  production  of  grain  or  live- 
stock, as  determined  by  the  Secretary. 

"(2)  The  term  livestock'  means  cattle, 
sheep,  goats,  stoine,  poultry  (including  egg- 
producing  poultry),  equine  animals  used  for 
food  or  in  the  production  of  food,  fish  used 
for  food,  and  other  animals  designated  by 
the  Secretary  (at  the  Secretary's  sole  discre- 
tion) that— 

"(A)  are  part  of  a  foundation  herd  (includ- 
ing producing  dairy  cattle)  or  offspring;  or 

"(B)  are  purchased  as  pari  of  a  normal  op- 
eration and  not  to  obtain  additional  bene- 
fits under  this  title. 

"(3)  The  term  'State'  meav^  any  State  of 
the  United  States  the  Commonwealth  of 
Puerto  Rico,  the  Virgin  Islands,  or  Guam. 

"(4)  The  term  'feed',  for  the  purposes  of 
emergency  feed  assistance,  means  any  type 
of  feed  (incltiding  feed  grain,  mixed  feed, 
liquid  or  dry  supplementcU  feed,  roughage, 
pasture,  forage)  that— 

"(A)  best  suits  the  livestock  producer's  op- 
eration; and 

"(B)  is  consistent  with  acceptable  feed 
practices. 

"emerqency  livestock  assistance 

"Sec.  603.  The  Secretary  shall  provide 
emergency  feed  assistance  under  this  title 
for  the  preservation  and  maintenance  of 
livestock  in  any  State,  county,  or  area  of  a 
State,  where,  because  of  disease,  insect  infes- 
tation, flood,  drought,  fire,  hurricane,  earth- 
quake, storm,  hot  weather,  or  other  natural 
disaster  that  adversely  affects  livestock  or 
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handling  of  livestock,  the  Secretary  deter- 
mines that  a  livestock  emergency  exists. 

"DXTEJUOHATION  OF  MEED  FOR  ASSISTANCE 

"Ssc.  604.  (a)(1)  Whenever  the  Governor  of 
a  State  or  a  county  committee  established 
under  section  8(b)  of  the  Soil  Conservation 
and  Domestic  Allotment  Act  (16  U.S.C. 
S90(b))  determines  that  a  livestock  emergen- 
cy due  to  a  natural  disaster  exists  in  the 
Stale  or  county,  the  Governor  or  county 
comr^ttee  may  submit  a  reguest  for  a  deter- 
mination by  the  Secretary  of  a  livestock 
emergency  in  a  State,  county,  or  area  and 
for  emergency  livestock  feed  assistance 
under  this  title. 

"(2)  The  Governor's  or  county  committee's 
reguest  for  a  livestock  determination  and 
for  emergency  livestock  feed  assistance  shall 
include  recommendations  to  the  Secretary  of 
those  options  that  will  most  fully  use  feed 
available  through  local  sources,  to  the  extent 
feasible. 

"(b)  The  Secretary  may  consider  a  State, 
county,  or  area  in  a  State  for  emergency 
livestock  feed  assistance  under  this  title 
whether  or  not  a  reguest  for  assistance  is 
submitted,  as  described  in  subsection  (a). 

"(c)  The  Secretary  shall  act  on  requests  for 
determinations  under  subsection  (a)  and 
make  final  determinations  on  whether  a 
livestock  emergency  exists  in  any  State, 
county,  or  area  in  accordance  with  regula- 
tions issued  by  the  Secretary  that  ensure 
thorough  and  prompt  action  (not  later  than 
30  days  after  receipt  of  such  requests)  and 
provide  for  appropriate  notification  proce- 
dures. 

"(d)(1)  Notwithstanding  the  preceding 
provisions  of  this  section,  any  State,  county, 
or  area  determined  eligible,  due  to  drought 
or  related  condition  in  1988,  for  the  emer- 
gency feed  program  or  emergency  feed  assist- 
ance program  prior  to  the  effective  date  of 
this  title  shall  continue  to  be  eligible  for 
such  program  and  may  be  eligible  for  other 
programs  under  this  title  for  such  drought 
or  related  conditioru 

"(Z)  As  soon  as  practicable  after  the  effec- 
tive date  of  this  title,  the  Secretary  shall  de- 
termine whether  any  of  the  programs  de- 
scribed in  section  606,  other  than  the  emer- 
gency feed  program  and  the  emergency  feed 
assistance  program,  sfiould  be  made  avail- 
able in  such  State,  county,  or  area.  If  the 
Secretary  makes  such  determination,  the 
Secretary  shall  make  such  programs  imme- 
diately available  to  livestock  producers  in 
the  State,  county,  or  area. 

"EUatBLE  LIVESTOCK  PRODUCERS 

"Sec.  60S.  (a)  If  the  Secretary  determines 
that  a  livestock  emergency  exists  in  a  State, 
county,  or  area,  subject  to  the  limitation  on 
benefits  provided  in  section  609,  livestock 
producers  located  in  such  State,  county,  or 
area  shall  be  eligible  for  feed  assistance  in 
accordance  unth  the  following  paragraphs: 

"(1)  A  livestock  producer  shall  be  eligible 
for  such  assistance  if  the  producer  has  suf- 
fered a  substantial  loss  in  feed  normally  pro- 
duced on  the  farm  for  such  producer's  /iwe- 
stock  as  a  result  of  the  emergency  and  does 
not  have  sufficient  feed  that  has  adequate 
nutritive  value  and  is  suitable  for  such  pro- 
ducer's livestock  (as  of  the  date  of  the  re- 
quest, or  initiation  of  consideration,  for  a 
determination  of  a  livestock  emergency 
under  section  604)  for  the  estimated  dura- 
tion of  the  emergency.  Such  producer  shall 
be  eligible  for  feed  assistance  under  the  pro- 
grams specified  in  section  606  made  avail- 
able where  the  producer  is  located  in  quanti- 
ties sufficient  to  meet  the  feed  deficiency 
with  respect  to  the  producer's  livestock  nor- 


mally fed  with  feed  produced  by  the  produc- 
er. 

"(2)  A  livestock  producer  that  does  not 
produce  feed  on  the  farm  or  ranch  or  that 
produces  feed  on  such  producer's  farm  or 
ranch  but  normally  not  in  quantities  suffi- 
cient to  feed  all  the  producer's  livestock, 
with  respect  to  the  portion  of  such  produc- 
er's livestock  not  normally  fed  with  feed  pro- 
duced on  the  farm,  such  producer  shall  be  el- 
igible for  (A)  assistance  under  section  606 
for  the  preservation  and  maintenance  of 
foundation  herds  of  livestock  (including 
producing  dairy  cattle)  if  the  producer  does 
not  have,  and  is  unable  to  obtain  through 
normal  channels  of  trade  iDithout  undue  fi- 
nancial hardship,  sufficient  feed  for  such 
livestock  as  a  result  of  the  emergency,  as  de- 
termined by  the  Secretary,  and  (B)  such 
other  assistance  under  section  606  as  the 
Secretary,  in  the  Secretary's  discretion,  de- 
termines necessary  to  alleviate  a  crisis 
caused  by  the  livestock  emergency. 

"(b)  Any  livestock  producer  located  in  a 
State,  county,  or  area  in  which  benefits 
under  the  emergency  feed  program  or  the 
emergency  feed  assistance  program  were 
made  available  due  to  the  drought  or  related 
condition  in  1988  prior  to  the  effective  date 
of  this  title,  who  qualifies  for  assistance 
under  such  pre-existing  program,  shall  be  el- 
igible for  assistance  for  such  drought  or  re- 
lated condition  as  prescribed  in  paragraph 
(1)  (or,  at  the  producer's  option,  for  assist- 
ance under  such  pre-existing  programs)  and 
paragraph  (2). 

"ASSISTANCE  PROQRAMS 

"Sec  606.  (a)  The  following  assistance 
programs  may  be  made  available  by  the  Sec- 
retary under  this  title,  subject  to  the  limita- 
tion on  ben^ts  under  sections  60S  and  609, 
to  livestock  producers: 

"(1)  The  donation  of  feed  owned  or  con- 
trolled by  the  Commodity  Credit  Corpora- 
tion to  producers  who  are  financially 
uruible  to  purchase  feed  at  market  prices  or 
to  participate  in  any  other  program  set 
forth  in  this  subsection. 

"(2)  The  sale  of  owned  or  controlled  held 
by  the  Commodity  Credit  Corporation  to 
producers  for  livestock  feed  at  a  price,  estab- 
listied  by  the  Secretary,  that  does  not 
exceed— 

"(A)  XDith  respect  to  assistance  provided 
for  drought  or  related  condition  in  1988,  75 
percent  of  the  current  basic  county  loan  rate 
for  such  feed  grain  in  effect  under  this  Act 
(or  at  a  comparable  price  if  there  is  no  such 
current  ttasic  county  loan  rate),  or 

"(B)  uyith  respect  to  assistance  provided 
for  any  other  livestock  emergency,  SO  per- 
cent of  the  average  market  price,  as  deter- 
mined by  the  Secretary. 

"(3)  Reimbursement  of  not  to  exceed  SO 
percent  of  transportation  and  handling  ex- 
penses incurred  by  producers  in  connection 
with  feed  grain  donations  or  sales  under 
paragraph  (1)  or  (2). 

"(4)  Reimbursement  of  not  to  exceed  SO 
percent  of  the  cost  of  feed  purchased  by  pro- 
ducers for  their  livestock  during  the  dura- 
tion of  the  livestock  emergency.  d. 

"(S)  (or  silage)  Hay  transportation  assist- 
ance of  not  to  exceed  SO  percent  of  the  <^st 
of  transporting  hay  purchased  from  a  pmnt 
of  origin  beyond  such  producer's  normal 
trade  area  to  the  livestock,  subject  to  the  fol- 
lowing limitations: 

"(A)  The  transportation  assistance  may 
not  exceed  $S0  per  ton  of  eligible  hay  (SI 2.50 
for  silage). 

"(B)  The  quantity  of  eligible  hay  (or 
silage)  may  not  exceed— 


"(i)  20  pounds  per  day  per  animal  unit  (or 
a  comparable  quantity  of  silage,  as  deter- 
mined by  the  Secretary);  or 

"(ii)  the  lesser  of  the  producer's  feed  loss  or 
the  quantity  of  additional  feed  needed  for 
the  duration  of  the  livestock  emergency. 

"(6)  Livestock  transportation  assistance 
to  producers  of  not  to  exceed  SO  percent  of 
the  cost  of  transporting  livestock  to  and 
from  available  grazing  locations,  subject  to 
the  following  limitations: 

"(A)  Transportation  assistance  may  not 
exceed  $24  per  head  of  eligible  livestock. 

"(B)  Transportation  assistance  may  not 
exceed  the  lesser  of  the  valux  of  the  produc- 
er's feed  loss  or  the  value  of  additional  feed 
needed  for  the  duration  of  the  livestock 
emergency. 

"(b)  If  assistance  is  made  available 
through  the  furnishing  of  feed  grains  under 
paragraph  (1)  or  (2)  of  subsection  (a),  the 
Secretary  may  provide  for  the  furnishing  of 
the  feed  grains  through  a  dealer  or  manufac- 
turer and  the  replacing  of  the  feed  grains  so 
furnished  from  feed  owned  or  controlled  by 
the  Commodity  Credit  Corporation. 

"(c)  In  providing  assistance  under  para- 
graph (2)  or  (4)  of  subsection  (a),  the  Secre- 
tary may  make  in-kind  payments  through 
Die  issuance  of  negotiable  certificates  that 
the  Commodity  Credit  Corporation  shall  ex- 
change for  a  commodity  in  accordance  with 
the  rules  prescribed  by  the  Secretary. 

"additional  ASSISTANCE 

"Sec.  607.  (a)  In  addition  to  the  assistance 
provided  under  section  606,  if  the  Secretary 
determines  that  the  livestock  emergency  in  a 
State,  county,  or  area  also  requires  the  pro- 
vision of  the  assistance  described  in  subsec- 
tion (b),  the  Secretary  shall  provide  such  as- 
sistance. 

"(b)  Special  assistance  under  this  section 
includes— 

"(1)  donating  feed  oumed  or  controlled  by 
the  Commodity  Credit  Corporation  unth  re- 
spect to  livestock  stranded  and  unidentified 
as  to  its  owner,  including  the  cost  of  trans- 
porting feed  to  the  affected  area,  during 
such  period  as  the  Secretary  shall  by  rule 
prescribe; 

"(2)  making  emergency  water  assistance 
available  to  eligible  farmers  and  ranchers 
for  livestock  under  terms  and  conditions 
comparable  to  those  provided  for  under  the 
program  designated  ECP  EC-6  by  the  De- 
partment of  Agriculture,  including  practices 
and  measures  provided  for  in  such  program; 
and 

"(3)  making  commodities  available 
through  Commodity  Credit  Corporation 
catalog  to  producers  through  the  use  of  cata- 
log lots  of  a  size  that  it  is  economically  fea- 
sible for  small  producers  to  obtain  through 
commodity  certificate  exchanges. 
"USE  OF  THE  coMMODrry  credit  corporation 

"Sec.  608.  The  Secretary  shall  carry  out 
this  title  through  use  of  the  funds,  facilities, 
and  authorities  of  the  Commodity  Credit 
Corporation. 

"payment  umitation 

"Sec.  609.  (a)  For  each  livestock  disaster, 
the  total  amount  of  benefits  that  a  person 
receives  under  one  or  more  of  the  programs 
established  under  this  title  may  not  exceed 
SS0,00O 

"(b)  Any  person  that  has  gross  revenxies  in 
excess  of  $2,500,000  annually  shall  not  be  eli- 
gible to  receive  any  livestock  emergency  ben- 
efits under  this  title. 

"(c)  Each  person  (inclitding,  in  the  case  of 
a  cooperative  association  of  producers,  each 
member  of  the  association)  otherwise  eligi- 
ble for  livestock  emergency  benefits  under 
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this  title  for  the  drought  or  related  condition 
in  1988  shall  be  subject  to  the  combined  pay- 
ment and  benefits  limitation  established 
under  section  210(c)  of  the  Drought  Assist- 
ance Act  of  1988. 

"(d)  No  person  may  receive  benefits  under 
this  title  attributable  to  lost  production  of  a 
feed  commodity  due  to  the  drought  or  relat- 
ed condition  in  1988  to  the  extent  that  such 
person  receives  a  disaster  payment  on  such 
lost  productiotL 

"(e)  The  Secretary  shaU  issue  regulations— 

"(1)  defining  the  term  'person' in  conform- 
ity, to  the  extent  practicable,  to  the  regula- 
tions defining  the  term  'person'  issued  under 
section  1001  of  the  Food  Security  Act  of  1985 
(7  U.S.C.  1308),  or  a  successor  statute:  and 

"(2)  prescribing  such  rules  as  the  Secretary 
determines  necessary  to  ensure  a  fair  and 
reasonable  application  of  the  limitation  es- 
tablished under  this  section. 

"REaVlATTONS 

"Sec.  610.  The  Secretary  shall  issue  regula- 
tions to  carry  out  this  title.  Such  regulations 
shall  establish  procedures  to  ensure  that  the 
request  for  assistance  by  a  State,  county,  or 
area  under  section  604  and  irtdividual  ap- 
plications of  livestock  producers  under  sec- 
tions 60S  amd  612  for  assistance  are  proc- 
essed, and  decisions  thereon  are  made,  as 
quickly  as  pmcticable. 

"PENALTIES 

"Sec.  611.  fa)  Any  person  who  disposes  of 
any  feed  made  available  to  producers  such 
under  this  title  other  than  as  authorized  by 
the  Secretary  shall  be  subject  to  a  civil  pen- 
alty equal  to  the  market  value  of  the  feed  in- 
volved, to  be  recovered  by  the  Secretary  in  a 
civil  suit  brought  for  that  purpose. 

"(b)  Any  person  who  disposes  of  any  feed 
made  available  to  livestock  producer  under 
this  title  other  than  as  authorized  by  the 
Secretary  shall  be  subject  to  a  fine  of  not 
more  than  1 1,000  or  imprisonment  for  not 
more  than  1  year,  or  both. 

"DISASTER  EUEROENCY  ASSISTANCE 

"Sec.  612.  (a)  The  Secretary  shall  provide 
assistance  under  this  title  to  producers 
that— 

"(1)  conduct  farming,  ranching,  or  aqua- 
culture  operations  in  any  country  contigu- 
ous to  a  county  where  the  Secretary  has 
found  that  a  livestock  emergency  exists  or 
where  the  President  has  determined  that  a 
major  disaster  or  emergency  exists  in  ac- 
cordance with  the  Disaster  Relief  Act  of  1974 
(42  U.S.C.  S121  et  seq.);  and 

"(2)  are  otherwise  eligible  for  assistance 
under  this  title. 

"(b)  The  Secretary  shall  accept  applica- 
tions for  such  assistance  from  producers  af- 
fected by  such  disaster  or  emergency  at  any 
time  during  the  8-month  period  beginning 
on— 

"(1)  the  date  on  which  the  Secretary  deter- 
mines that  farming,  ranching,  or  aguacul- 
ture  operations  have  been  substantially  af- 
fected by  the  disaster  or  emergency;  or 

"(2)  the  date  the  President  makes  the 
itajor  disaster  or  emergency  designation 
•.4th  respect  to  the  disaster  or  emergency. ". 

(b)  CoNFORMiNo  Amendments.— 

(1)  Section  1105  of  the  Food  and  Agricul- 
tural Act  of  1977  (7  U.S.C.  2267)  U  repealed. 

(2)  Section  407  of  the  AgrictUtural  Act  of 
1949  (7  V.S.C.  1427)  u  amended  by  striking 
out  "and  may  make  feed  owned  or  con- 
trolled by  it"  in  the  fifth  sentence  and  all 
that  follows  through  the  period  at  the  end  of 
the  sixth  sentence  and  inserting  in  lieu 
thereof  "and  may  donate  or  sell  commod- 
ities in  accordance  with  title  VI. ". 

(3)  Section  421  of  the  Agricultural  Act  of 
1949  (7  U.S.C.  1433)  U  repealed. 


(4)  Public  Law  86-299  (7  U.S.C.  1427  noU) 
is  repealed. 

(5)  Section  303  of  the  Dairy  and  Tobacco 
Adjustment  Act  of  1983  (7  U.S.C.  1427  note) 
is  repealed 

(c)  Effective  Date.— 

(1)  In  general.— This  section  and  the 
amendments  made  by  this  section  shall 
become  effective  15  days  after  the  date  of  en- 
actment of  this  Act 

(2)  AppucATioN.—The  provisions  of  section 
604(d),  605(b),  and  609(d)  of  the  Agricultural 
Act  of  1949,  as  added  by  subsection  (a),  shaU 
apply  only  with  respect  to  any  livestock 
emergency  caused  by  the  drought  or  related 
condition  in  1988. 

SEC  lit  .ASSISTANCE  FOR  DAIRY  FARMERS. 

Section  201(d)(l)(D)(i)  of  the  Agricultural 
Act  of  1949  (7  U.S.C.  1446(d)(l)(D)(i))  U 
amended  by  striking  out  "if  for  any  of' the 
calendar  years  1988,  1989,  and  1990"  and  in- 
serting in  lieu  thereof  "if  for  each  of  the  cal- 
endar years  1988  and  1990". 

TITLE  II— DISASTER  PA  YMESTS 

SEC   ttl.    PAYMENTS   TO  PROGRAM  PARTICIPANTS 

FOR  BASIC  COMMODITIES. 

(a)  Disaster  Payments.- 

(1)  In  general.— Effective  only  for  produc- 
ers on  a  farm  who  elected  to  participate  in 
the  production  adjustment  program  estab- 
lished under  the  Agricultural  Act  of  1949  (7 
U.S.C.  1421  et  seq.)  for  the  1988  crop  of 
wheat,  feed  grains,  upland  cotton,  extra  long 
staple  cotton,  or  rice,  except  as  otherwise 
provided  in  this  subsectioTi,  if  the  Secretary 
of  Agriculture  (hereinafter  referred  to  in  this 
title  as  the  "Secretary")  determines  that  be- 
cause of  drought  or  related  condition  in 
1988,  the  total  quantity  of  the  1988  crop  of 
the  commodity  that  such  producers  are  able 
to  harvest  on  such  farm  is  less  than  the 
result  of  multiplying  65  percent  of  the  farm 
program  payment  yield  established  by  the 
Secretary  for  such  crop  by  the  acreage  plant- 
ed for  harvest  (or  prevented  from  being 
planted  becaxise  of  drought  or  related  condi- 
tion in  1988,  as  determined  by  the  Secretary) 
for  such  crop,  the  Secretary  shall  make  a  dis- 
aster payment  available  to  such  producers 
at  a  rate  equal  to  65  percent  of  the  estab- 
lished price  for  the  crop  for  any  deficiency 
in  production  greater  than  35  percent  for 
the  crop. 

(2)  MaXIMXJM  number   of  EUaiBLE  ACRES.— 

Payments  provided  under  paragraph  (1)  for 
a  crop  of  a  commodity  shall  not  be  made 
available  with  respect  to  any  acreage  in 
excess  of  the  permitted  acreage  for  the  farm 
for  the  comrnodity. 

(3)  Relationship  to  deficiency  payments.— 
The  total  quantity  on  which  deficiency  pay- 
ments would  otherwise  be  payable  to  pro- 
ducers on  a  farm  for  a  crop  of  the  commodi- 
ty under  the  Agricultural  Act  of  1949  (7 
U.S.C.  1421  et  seq.)  shaU  be  reduced  by  the 
quantity  on  which  any  payment  is  made  to 
the  producer  for  the  crop  under  paragraph 
(1). 

(4)  Election.— Effective  only  for  the  1988 
crops  of  wheat  arid  feed  grains,  in  the  case 
of  producers  on  a  farm  who  elected  after 
March  11,  1988,  to  devote  all  or  a  portion  of 
the  permitted  acreage  of  the  farm  for  the 
commodity  to  conservation  or  other  uses  in 
accordance  unth  section  107D(c)(l)(C)  or 
105C(c)(l)(B)  of  the  Agricultural  Act  of  1949 
(7  U.S.C.  1445b'3(c)(l)(C)  or  1444e(c)(l)(B)), 
the  Secretary  shall  allow  such  producers  to 
elect  (within  30  days  after  the  date  of  enact- 
ment of  this  Act)  whether  to  receive  disaster 
payments  in  accordance  unth  this  subsec- 
tion in  lieu  of  receiving  payments  under 
such  sectioTu 

(b)  Advance  Deficiency  Payments.— 


(1)  Forgiveness.- Effective  only  for  pro- 
ducers on  a  farm  who  elected  to  participate 
in  the  production  adjustment  program  es- 
tablished under  the  Agricultural  Act  of  1949 
(7  U.S.C.  1421  et  seq.)  for  the  1988  crop  of 
wheat,  feed  grains,  upland  cotton,  extra  long 
staple  cotton,  or  rice,  if,  because  of  drought 
or  related  condition  in  1988,  the  total  quan- 
tity of  a  crop  of  the  commodity  that  the  pro- 
ducers are  able  to  harvest  on  the  farm  is  less 
than  the  result  of  multiplying  the  farm  pro- 
gram payment  yield  established  by  the  Secre- 
tary for  such  crop  by  the  acreage  planted  for 
harvest  for  such  crop,  the  producer  shall  not 
be  required  to  refund  any  advance  deficien- 
cy payment  made  available  for  such  crop 
under  section  107C  of  the  Agricultural  Act  of 
1949  (7  U.S.C.  144b-2)  with  respect  to  any 
deficiency  in  production  up  to  35  percent 
for  the  crop. 

(2)  Election.— TTie  Secretary  shall  allow 
producers  on  a  farm  who  elected  to  partici- 
pate in  the  production  adjustment  program 
established  for  the  1988  crop  of  wheat,  feed 
grains,  upland  cotton,  extra  long  staple 
cotton,  or  rice,  but  who  elected  prior  to  the 
date  of  enactment  of  this  Act  not  to  receive 
advance  deficiency  payments  made  avail- 
able for  the  1988  crop  year  under  section 
107C  of  such  Act,  to  elect  (within  30  days 
after  the  date  of  enactment  of  this  Act) 
whether  to  receive  such  advance  deficiency 
payments. 

SBC.    Hi.    payments    TO    PROGRAM   NONPARTICI. 
PANTS  FOR  BASIC  COMHODITIES 

(a)  Disaster  Payments.— Effective  only  for 
producers  on  a  farm  who  elected  not  to  par- 
ticipate in  the  production  adjustment  pro- 
gram established  under  the  Agricultural  Act 
of  1949  (7  U.S.C.  1421  et  seq.)  for  the  1988 
crop  of  wheat,  feed  grains,  upland  cotton, 
extra  long  staple  cotton,  or  rice,  except  as 
provided  in  subsection  (b),  if  the  Secretary 
determines  that  because  of  drought  or  relat- 
ed condition  in  1988,  the  total  quxintity  of 
the  1988  crop  of  the  commodity  that  such 
producers  are  able  to  harvest  on  such  farm 
is  less  than  the  result  of  multiplying  65  per- 
cent of  the  county  average  yield  established 
by  the  Secretary  for  such  crop  by  the  sum  of 
the  acreage  planted  for  harvest  and  the  acre- 
age for  which  prevented  planted  credit  is  ap- 
proved by  the  Secretary  for  such  crop,  the 
Secretary  shall  make  a  disaster  payment 
available  to  such  producers  at  a  rate  equal 
to  65  percent  of  the  basic  county  loan  rate 
(or  a  comparable  price  if  there  is  no  current 
baste  county  loan  rate)  for  the  crop,  as  de- 
termined by  the  Secretary,  for  any  deficien- 
cy in  production  greater  Oian  35  percent  for 
the  crop. 

(b)  Limitations.- 

(1)  Prevented  planting  CREDrr.—The  Sec- 
retary shall  provide  prevented  planting 
credit  under  subsection  (a)  with  respect  to 
acreage  that  producers  on  a  farm  toere  pre- 
vented from  planting  because  of  drought  or 
related  condition  in  1988,  as  determined  by 
the  Secretary,  but  not  in  excess  of  the  qiian- 
tity  of  acreage  planted  (or  prevented  from 
being  planted  because  of  a  natural  disaster 
or  other  condition  beyond  the  control  of  the 
producers,  as  determined  by  the  Secretary) 
to  the  commodity  on  the  farm  during  the 
1987  crop  year  minus  acreage  actually 
planted  to  the  commodity  during  the  1988 
crop  year.  The  Secretary  shall  make  appro- 
priate adjustments  in  applying  the  limita- 
tion contained  in  the  preceding  sentence  to 
take  into  account  rotation  practices  of  the 
producers. 

(2)  Acreage  umitatton  factor.— The 
amount  of  payments  made  available  to  pro- 
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tfucen  of  a  crop  of  a  eommoditu  under  thU 
McMon  AaU  be  rtdueed  by  a  factor  eguiva- 
lent  to  the  acreage  timitatUm  percentage  e»- 
taiiUiited  for  the  crop  under  the  AgrieuUurai 
Act  of  1949  n  VJS.a  14Z1  et  teqJ. 
sec  JWL  nAmm,  svgam,  amp  nuMcca 

(a)  DatstBt  Pinatm.—Ktfective  oniv  for 
the  ItM  crop  ofpeanutM.  euifar  beets,  tuoar- 
cane,  or  tobacco,  if  the  Secretary  determinet 
that  beeuMae  of  drought  or  rOated  condition 
in  iM«.  the  total  quantity  of  the  1998  crop 
Of  the  commodity  that  the  producert  on  a 
farm  are  able  to  harvest  is  less  than  the 
result  of  mvUipIyinff  05  percent  of  the 
county  average  yield  (or  program  yiOd,  in 
Oie  case  of  peanuts  and  tobaecoJ  established 
by  Ute  Secretary  for  such  crop  by  the  sum  of 
the  acreage  planted  for  harvest  and  the  acre- 
age for  which  prevented  planted  credit  is  ap- 
proved by  the  Secretary  for  such  crop,  the 
Secretary  shall  make  a  disaster  payment 
avaibMe  to  such  producers  at  a  rate  eoual 
to  the  applicable  payment  rate,  as  deter- 
mined by  the  Secretary,  for  any  deficiency 
in  production  greater  than  35  percent  for 
thecrop. 

(bJ  PsYMXtiT  Rate.— For  purposes  of  subsec- 
tion (a),  the  payment  rate  for  a  commodity 
shall  be  equal  to  55  percent  of— 

(1)  in  the  case  of  peanuts  and  tobacco,  the 
basic  county  loan  rate  (or  a  companMe 
price  if  there  is  no  current  basic  county  loan 
rate)  for  the  crop,  as  determined  by  the  Sec- 
retary: and 

(ij  in  the  case  of  sugar  beets  and  sugar- 
cane, a  rate  determined  by  the  Secretary  to 
be  fair  and  reasoruible  in  relation  to  the 
level  of  price  support  that  is  established  for 
the  1988  crop  of  sugar  beets  and  sugarcane. 

(c)  Prevented  PiANTma  C^REDrr.—The  Sec- 
retary shall  provide  prevented  planting 
credit  under  subsection  (a)  with  respect  to 
acreage  that  producers  on  a  farm  were  pre- 
vented from,  planting  because  of  drought  or 
related  condition  in  1988,  as  determined  by 
the  Secretary,  but  not  in  excess  of  the  quan- 
tity of  acreage  planted  (or  prevented  from. 
being  planted  because  of  a  natural  disaster 
or  other  condition  beyond  the  control  of  the 
producers,  as  determined  by  the  Secretary) 
to  the  commodity  on  the  farm  during  the 
1987  crop  year  minus  acreage  actually 
planted  to  the  commodity  during  the  1988 
crop  year.  The  Secretary  shaU  maJce  appro- 
priate adjustments  in  applying  the  limita- 
tion contained  in  the  preceding  sentence  to 
talce  into  account  rotation  practices  of  the 
producers. 

(d)  Special  Rules  for  Peanuts.— Notwith- 
standing any  oOier  provision  of  law— 

(1)  a  deficiency  in  production  of  quota 
peanuts  from  a  farm  as  otherwise  deter- 
mined under  this  section  shall  be  reduced  by 
the  quantity  of  peanut  poundage  quota  that 
was  the  basis  of  sxich  anticipated  produc- 
tion ttiat  has  been  transferred  from  the 
farm; 

(2)  payments  made  under  this  section 
shall  be  taken  into  account  whether  the  defi- 
ciency for  which  the  deficiency  in  produc- 
tion is  claimed  was  a  deficiency  in  produc- 
tion of  quota  or  additional  peanuts  and  the 
payment  rate  shall  be  established  according- 
ly; and 

(3)  the  amount  of  undermarketings  of 
quota  peanuts  from  a  farm  for  the  1988  crop 
that  may  otherwise  be  claimed  under  section 
358  of  the  Agricultural  Adjtistment  Act  of 
1938  (7  U.S.C.  1358)  for  purposes  of  future 
quota  increases  shall  be  reduced  by  the 
quantity  of  the  defidencyof  production  of 
such  peanuts  for  which  payment  has  been 
received  under  this  section. 


SSC  2ML  SOYBSAf/S  AND  NOffntOGMAM  CROPS. 

(a)  Disaster  Payments.— Effective  only  for 
the  1988  crop  of  soybeaiu  or  any  nonpro- 
gram  crop,  if  the  Secretary  determines  that 
because  of  drought  or  related  condition  in 
1988,  the  total  quanHty  of  the  1988  crop  of 
the  commodity  that  the  producers  on  a  farm 
are  able  to  harvest  is  las  than  the  reauU  of 
multiplying  85  percent  of  (1)  with  respect  to 
soybeans,  the  State,  area,  or  county  yiHd, 
adjusted  for  adverse  weather  conditions 
during  the  3  previous  crop  years,  or  (2)  with 
respect  to  nonprogram  crops,  the  county  or 
area  average  yield  (subject  to  subsection  (e) 
and  as  determined  by  the  Secretary),  for 
such  crop  by  the  sum  of  the  acre<ige  planted 
for  harvest  and  the  acreage  for  which  pre- 
vented planted  credit  is  approved  by  the  Sec- 
retary for  such  crop,  the  Secretary  shall 
make  a  disaster  payment  available  to  such 
producers  at  a  rate  equal  to  the  applicable 
payment  rate,  as  determined  by  the  Secre- 
tary, for  any  deficiency  in  production  great- 
er than  35  percent  for  the  crop. 

(b)  Payment  Rate.— For  purposes  of  subsec- 
tion (a),  the  payment  rate  for  a  commodity 
shaU  equal  65  percent  of  the  simple  average 
price  received  by  producers  of  the  commodi- 
ty, as  determined  by  the  Secretary,  during 
the  marketing  years  for  the  immediately  pre- 
ceding five  crops  of  the  commodity,  exclud- 
ing the  year  in  which  the  average  price  was 
the  highest  and  the  year  in  which  the  aver- 
age price  XDOS  the  lowest  in  such  period. 

(c)  Prevented  Plantino  CREDrr.—The  Sec- 
retary shall  provide  prevented  planting 
credit  under  suluection  (a)  with  respect  to 
acreage  that  producers  on  a  farm  were  pre- 
vented from  planting  because  of  drought  or 
related  condition  in  1988,  as  determined  by 
the  Secretary,  but  not  in  excess  of  Oxe  quan- 
tity of  acreage  planted  (or  prevented  from 
being  planted  because  of  a  natural  disaster 
or  other  condition  beyond  the  control  of  the 
producers,  as  determined  by  the  Secretary) 
to  the  commodity  on  the  farm  during  the 
1987  crop  year  minus  acreage  actually 
planted  to  the  commodity  during  the  1988 
crop  year.  The  Secretary  shall  make  appro- 
priate adjustments  in  applying  the  limita- 
tion contained  in  the  preceding  sentence  to 
take  into  account  rotation  practices  of  the 
producers. 

(d)  Tree  SEEDUNOs.-lf  the  Secretary  de- 
termines that  producers  of  nonprogram 
crops  that  have  planted  tree  seedlings 
during  the  5-year  period  ending  on  the  date 
of  enactment  of  this  Act  have  suffered  in 
excess  of  a  35  percent  loss  of  such  seedlings 
as  a  result  of  drought  or  related  condition  in 
1988,  the  Secretary  shall  make  disaster  pay- 
ments available  to  such  producers  with  re- 
spect to  any  lost  seedlings  in  excess  of  35 
percent  of  the  seedlings  planted  during  such 
period.  Payments  under  this  subsection 
shall  be  made  available  at  a  rate  equal  to  65 
percent  of  the  replacement  cost  of  such  seed- 
lings, as  determined  by  the  Secretary. 

(e)  DEFiNmoN.—As  used  in  this  section,  the 
term  "nonprogram  crop"  means— 

(1)  all  crops  insured  directly  or  indirectly 
by  the  Federal  Crop  Insurance  Corporation 
for  crop  year  1988:  and 

(2)  other  commercial  crops  for  which  such 
insurance  was  not  available  for  purchase  or, 
if  available,  was  not  purchased  by  such  pro- 
ducers for  crop  year  1988,  if— 

(A)  in  accordance  with  rules  and  regula- 
tions issued  by  the  Secretary,  producers  of 
such  crops  provide  satisfactory  evidence  of 
actual  crop  yield  for  at  least  one  of  the  im- 
mediately  preceding  3  crop  years,  except 
that  if  such  data  does  not  exist  for  any  of 
the  3  preceding  crop  years   the  Secretary 


shall  use  county  average  crop  yield  data; 
and 

(B)  such  producers  provide  satisfactory 
evidence  of  1988  crop  year  losses  resulting 
from  drought  or  related  condition  in  1988 
exceeding  85  percent  of  the  crop  yield  estab- 
lished in  subparagraph  (A), 
except  that  such  term  shall  not  include  a 
crop  covered  in  sectiotu  201  through  203,  or 
a  crop  of  soybeans. 

8MC  ML  EPnCT  OF  FEDUUL  CHOP  INSURANCE 
PAYMKNTS. 

In  the  case  of  producers  on  a  farm  who  ob- 
tained crop  insurance  for  the  1988  crop  of  a 
commodity  under  the  Federal  Crop  Insur- 
ance Act  (7  V.&C.  1501  et  seq.),  the  Secretary 
shaU  reduce  the  amount  of  payments  made 
available  for  such  crop  under  this  title  to  the 
extent  that— 

(1)  the  amount  determined  by  adding  the 
net  amount  of  crop  insurance  indemnity 
payments  (gross  indemnity  less  premium 
paid)  received  by  such  producers  for  the  loss 
of  production  of  the  crop  and  the  payment 
determined  in  accordance  with  this  title;  ex- 
ceeds 

(2)  the  amount  determined  by  multiply- 
ing— 

(A)  100  percent  of  the  commodity  yield 
used  for  the  calculation  of  payments  made 
under  this  title;  by 

(B)  the  sum  of  the  acreage  of  each  such 
crop  planted  to  harvest  and  the  acreage  for 
which  prevented  planting  credit  is  approved 
Ity  the  Secretary;  In/ 

(C)(i)  in  the  case  of  producers  on  a  farm 
who  participated  in  a  production  adjust- 
ment program  for  the  1988  crop  of  wheat, 
feed  grains,  upland  cotton,  extra  long  staple 
cotton,  or  rice,  the  established  price  for  the 
1988  crop  of  the  commodity: 

(ii)  in  the  case  of  producers  on  a  farm  who 
did  not  participate  in  a  production  adjust- 
ment program  for  the  1988  crop  of  wheat, 
feed  grains,  upland  cotton,  extra  long  staple 
cotton,  or  rice  and  producers  of  sugar  beets, 
sugarcane,  peanuts,  or  tobacco,  the  loan 
level  established  for  the  1988  crop  of  the 
commodity:  and 

(Hi)  in  the  case  of  producers  on  a  farm  of 
soybeans  or  a  nonprogram  crop  (as  defined 
in  section  204(e)),  the  simple  average  price 
received  by  producers  of  the  commodity,  as 
determined  by  the  Secretary,  in  accordance 
with  section  204(b). 

SEC  m.  TRANSFER  OP  FVNDS. 

The  Secretary  may  transfer  funds  made 
available  to  the  Commodity  Credit  Corpora- 
tion during  fiscal  year  1988  to  the  Agricul- 
tural Stabilization  and  Conservation  Serv- 
ice in  such  amounts  as  may  be  necessary  for 
salaries  arid  other  expenses  incurred  in  car- 
rying out  this  title. 

SEC  t$7.  CROPS  HARVESTED  FOR  FORAGE  USES 

Not  later  than  IS  days  after  the  date  of  en- 
actment of  this  Act,  the  Secretary  shall  an- 
nounce the  terms  and  conditions  by  which 
producers  on  a  farm  may  prove  yield  with 
respect  to  crops  that  will  be  harvested  for 
silage  and  other  forage  uses. 

SEC.  29a.  TIMING  AND  MANNER  OP  DISASTER  PAY- 
MENTS. 

(a)  TiMiNO.—The  Secretary  stiall  make  dis- 
aster payments  available  under  this  title  as 
soon  as  practicat)le  after  the  date  of  enact- 
ment of  this  Act 

(b)  Manner.— The  Secretary  may  make 
payments  available  under  this  title  in  the 
form  of  cash,  commodities,  or  commodity 
certificates,  as  determined  by  the  Secretary. 

SEC.  Its.  USE  OP  COMMODITY  CREDIT  CORPORATION. 

The  Secretary  shall  use  the  funds,  facili- 
ties,   and    authorities    of   the    Commodity 
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Credit    Corporation   in   carrying  out   this 
title. 

SEC  tit.  PAYMENT UMITATIOSS. 

(a)  Disaster  Payments.— Subject  to  subsec- 
tion (c),  the  total  amount  of  payments  that 
a  person  receives  under  one  or  more  of  the 
programs  establislied  under  this  title  may 
not  exceed  1 100,000. 

<b)  Limitation  Based  on  Gross  Revenue.— 
Any  person  that  has  gross  revenues  in  excess 
of  tZ.OOO.OOO  annually  shall  not  be  eligible  to 
receive  any  crop  disaster  benefit  payments 
under  this  title. 

<c)  Combined  Limitation.— A  person  may 
not  receive  any  payment  under  this  title  or 
benefit  under  title  VI  of  the  Agricultural  Act 
of  1949  for  livestock  emergency  losses  suf- 
fered due  to  the  drought  or  related  condition 
in  1988  if  such  payment  or  benefit  would 
cause  the  total  amount  of  such  payments 
and  benefits  received  by  such  person  to 
exceed  1 100,000.  If  a  person  is  subject  to  the 
preceding  sentence,  the  person  may  elect 
(subject  to  the  benefits  limit  under  title  VI  of 
such  Act  J  whether  to  receive  the  SI  00,000  in 
such  payments,  or  stu:h  livestock  emergency 
benefits,  or  a  combination  of  payments  and 
bene/tts  specified  by  such  persoTu 

(d)  Relationship  to  Livestock  Emeroency 
Beneptts.—No  person  may  receive  disaster 
payments  attributable  to  lost  production  of 
a  commodity  due  to  the  drought  or  related 
condition  in  1988  under  this  title  to  the 
extent  that  such  person  receives  a  livestock 
emergency  benefit  on  such  lost  production 
under  title  VI  of  the  Agricultural  Act  of  1949 
(as  added  by  section  101(a)  of  this  Act). 

(e)  Definition  or  Person— The  Secretary 
shall  issue  regulations— 

(1)  defining  the  term  "person"  in  conform- 
ity, to  the  extent  practicable,  to  the  regula- 
tions defining  the  term  "person"  issued 
under  section  1001  of  the  Food  Security  Act 
ofl98S  (7  V.S.C.  1308);  and 

(2)  prescribing  such  rules  as  the  Secretary 
determines  necessary  to  ensure  a  fair  and 
reasonable  application  of  the  limitation  es- 
tablished under  this  section. 

(f)  REOuiATioNS.—The  Secretary  shall  issue 
regulations  to  eguitably  and  efficiently  im- 
plement the  requirements  of  this  section. 

TITLE  in— GENERAL  PROVISIONS 
Subtitk  A— Commodity  Stock  Ad/ustment 

SEC.    Ml.    SOYBEANS.    SUNFLOWERS.    AND   COTTON- 
SEED AND  SUNFLOWER  SEED. 

(a)  Planting  of  Soybeans  and  Sunflowers 
ON  Permitted  Acres.— Section  S04  of  the  Ag- 
ricultural Act  of  1949  (7  U.S.C.  1464)  U 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(e)(1)  Notwithstanding  any  other  provi- 
sion of  this  Act,  effective  only  for  the  1989 
and  1990  crops,  if  an  acreage  limitation  pro- 
gram is  in  effect  for  a  crop  under  this  Act, 
the  Secretary  may  permit  producers  to  plant 
soybeans  or  sunflowers  on  not  less  than  10 
percent,  nor  more  than  35  percent,  of  the 
permitted  acreage  for  the  crop,  as  deter- 
mined by  the  Secretary. 

"(2)  For  purposes  of  determining  the  farm 
acreage  base  or  the  crop  acreage  base  for  the 
crop,  any  acreage  on  the  farm  on  which  soy- 
beans or  sunflotoers  are  planted  under  this 
subsection  shaU  be  taken  into  account  as  if 
such  acreage  had  been  planted  to  the  pro- 
gram crop  for  which  the  soybeans  or  sun- 
flowers  were  substituted. 

"(3)  Not  earlier  than  November  IS,  1988, 
and  not  later  than  March  1,  1989,  with  re- 
spect to  the  1989  crops,  and  not  earlier  than 
November  IS,  1989,  and  not  later  than 
March  1.  1990,  with  respect  to  the  1990 
crops,  the  Secretary  shall  submit  to  the  Com- 


mittee on  Agriculture  of  the  House  of  Repre- 
sentatives and  the  Committee  on  Agricul- 
ture, Nutrition  and  Forestry  of  the  Senate  a 
statement  setting  forth  the  reasons  for  per- 
mitting or  not  permitting  producers  to  plant 
soybeans  or  sunflowers  on  permitted  acreage 
under  this  subsection.  Such  statement  shall 
include— 

"(A)  the  estimated  impact  such  action 
may  ^ve  on  soybeans,  sunflowers,  com, 
wheat,  upland  cotton,  extra  long  staple 
cotton,  and  rice; 

"(B)  an  economic  evaluation  of  market  ef- 
fects due  to  permitting  or  not  permitting  the 
plantings  of  soybeans  or  sunflowers  on  per- 
mitted acreage; 

"(C)  an  estimate  of  foreign  production  of 
oilseeds,  and  the  impact  of  such  plantings 
on  domestic  oilseed  markets;  and 

"(D)  such  other  factors  as  the  Secretary 
considers  appropriate. ". 

(b)  Soybean  Marketino  Loans.— Not  earli- 
er than  February  1,  1989,  and  not  later  than 
March  1,  1989,  uHth  respect  to  the  1989  crop 
of  soybeans,  and  not  later  than  September  1, 
1989,  with  respect  to  the  1990  crop  of  soy- 
beans, the  Secretary  of  Agriculture  shall 
submit  to  the  Committee  on  Agriculture  of 
the  House  of  Representatives  and  the  Com- 
mittee on  Agriculture,  Nutrition,  and  For- 
estry of  the  Senate  a  statement  setting  forth 
the  reasons  for  implementing  or  not  imple- 
menting the  soybean  marketing  loan  pro- 
gram authorized  under  section  201(i)(3)  of 
the  Agricultural  Act  of  1949  (7  U.S.C. 
1446(i)(3)).  Sitc/i  statement  shall  include— 

(1)  an  economic  evaluation  of  current  soy- 
bean markets,  foreign  and  domestic; 

(2)  the  current  foreign  soybean  production 
statistics; 

(3)  the  United  States  soybean  export 
murket  situation  and  outlook; 

(4)  the  computation  of  the  prevailing 
world  market  price  for  soybeans,  as  de- 
scribed in  section  201(i)(3)(B)  of  such  Act; 

(5)  the  fiscal  impact  of  the  implementa- 
tion of  the  marketing  loan  for  soybeans;  and 

(6)  such  other  factors  as  the  Secretary  con- 
siders appropriate. 

(c)  Export  Assistance  for  Cottonseed  and 
Sunflower  Seed.— If  the  Secretary  of  Agri- 
culture determines  that  the  price  of  cotton- 
seed or  sunflower  seed  is  adversely  affected 
by  the  amendment  made  by  subsection  (a), 
the  Secretary  shall  use  existing  export  assist- 
ance programs  to  provide  export  and  other 
assistance  for  cottonseed  and  sunflower 
seed,  and  the  products  thereof,  to  help  offset 
such  adverse  effects. 

SEC.  Stt  OATS. 

(a)  Farm  Acreage  Bases.— Section  S03  of 
the  Agricultural  Act  of  1949  (7  U.S.C.  1463) 
is  amended  by  adding  at  the  end  thereof  the 
follounng  new  subsection: 

"(c)(1)  Notwithstanding  any  other  provi- 
sion of  this  Act,  effective  only  for  1989  and 
1990  crops,  if  the  acreage  limitation  percent- 
age established  for  the  1989  or  1990  crop  of 
feed  grains  under  section  lOSC(f)  is  less  than 
12.S  percent,  the  Secretary  shall  permit  pro- 
ducers on  a  farm  to  designate  any  portion  of 
the  farm  acreage  base  (excluding  any  por- 
tion designated  as  soybean  acreage  base)  as 
acreage  base  established  for  oats. 

"(2)  Producers  on  a  farm  who  redesignate 
any  portion  of  a  farm  acreage  base  as  oats 
acreage  base  under  paragraph  (1)  shall 
reduce  by  an  equivalent  quantity  one  or 
more  crop  acreage  bases  (excluding  any  crop 
acreage  base  established  for  soybeans)  estab- 
lished for  the  farm  for  such  crop  year. '.'. 

(b)  Sense  or  Congress.— It  is  the  sense  of 
Congress  that  if  the  acreage  limitation  re- 
quirement established  for  the  1989  or  1990 


crop  of  feed  grains  under  section  lOSC(f)  of 
the  Agricultural  Act  of  1949  (7  U.S.C. 
1444e(f))  is  12.S  percent  or  more,  the  Secre- 
tary should  establish  the  lowest  possible 
acreage  limitation  requirement  for  oats 
under  iection  lOSC(f)  of  such  Act  if  market 
imbalances  for  barley  and  oats  exist 

SEC.     sis.     PRODUCER    RESERVE    PROGRAM    FOR 
WHEA  T  and  PEED  GRAINS 

(a)  Repayment  of  Loans.— Effective  for  the 
1988  marketing  year  for  wheat  or  feed 
grains,  if  the  conditions  described  in  clause 
(5)  of  the  third  sentence  of  section  110(b)  of 
the  Agricultural  Act  of  1949  (7  U.S.C. 
144Se(b))  have  been  met  at  any  time  during 
the  marketing  year  for  such  commodity,  pro- 
ducers may  repay  loans  made  under  section 
110(b)  of  such  Act  for  stu:h  commodity  with- 
out payment  of  additional  interest  or  other 
charges  provided  for  under  clause  (4)  of  the 
third  sentence  of  section  110(b)  of  such  Act, 
regardless  of  the  market  price. 

(b)  Storage  Payments  and  Interest.— If 
during  the  1988  marketing  year  the  Secre- 
tary allows  producers  to  place  wheat  or  feed 
grains  into  the  producer  reserve  established 
under  section  110(b)  of  such  Act,  the  Secre- 
tary shall  not  make  storage  payments  or  for- 
give interest  charges  during  the  remainder 
of  such  marketing  year  with  respect  to  quan- 
tities of  such  commodity  that  the  producers 
place  into  the  reserve  during  such  marketing 
year. 

Subtitle  B— Disaster  Credit  and  Forbearance 

SEC.  311.  FmHA  FARM  OPERATING  LOANS 

(a)  Direct  Loans.— The  Secretary  of  Agri- 
culture shall  ensure,  to  the  maximum  extent 
practicable,  that  direct  operating  loans 
made  or  in.3ured  under  subtitle  B  of  the  Con- 
solidated Farm  and  Rural  Development  Act 
(7  U.S.C.  1941  et  seq.)  for  1989  crop  produc- 
tion are  made  available  to  farmers  and 
ranchers  suffering  major  losses  due  to  the 
drought  or  related  condition  in  1988,  as  au- 
thorized under  existing  law  and  under  rules 
and  regulations  of  the  Secretary  that  imple- 
ment the  objective  of  enabling  farmers  and 
ranchers  to  stay  in  business. 

(b)  Guaranteed  Loans.— The  Secretary 
shall  make  available  in  fiscal  year  1989 
guarantees  for  operating  loans  under  sub- 
title B  of  such  Act,  as  authorized  under  such 
Act,  to  commercial  or  cooperative  lenders, 
in  addition  to  the  other  purposes  for  which 
guarantees  may  be  provided  for  such  loans, 
to  refinance  and  reamortize  1988  operating 
debt  of  farmers  and  ranchers  that  otherwise 
cannot  be  repaid  due  to  major  losses  in- 
curred by  such  farmers  or  ranchers  as  a 
result  of  the  drought  or  related  condition  in 
1988.  Each  such  guaranteed  loan  shall  con- 
tain terms  and  conditions  governing  re- 
amortization,  with  respect  to  the  1988  oper- 
ating debt  of  the  farmer  or  rancher,  that  will 
provide  the  farmer  or  rancher  a  reasonable 
opportunity  to  continue  to  receive  new  oper- 
ating credit,  while  repaying  the  guaranteed 
loan,  as  determined  by  the  Secretary. 

SEC.  312.   FORBEARANCE  AND  RESTRVCTURING  ON 
FARM  LOANS 

It  is  the  sense  of  Congress  that  the  Secre- 
tary of  Agriculture  should,  with  respect  to 
farmers  and  ranchers  who  suffer  major 
losses  due  to  the  drought  or  related  condi- 
tion in  1988— 

(1)  exercise  forbearance  in  the  collection 
of  interest  and  principal  on  direct  farmer 
program  loans  made  or  insured  under  the 
Consolidated  Farm  and  Rural  Development 
Act  (7  U.S.C.  1921  et  seq.)  that  are  outstand- 
ing on  the  date  of  enactment  of  this  Act  for 
such  farmers  and  ranchers; 
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(2)  expedite  ttu  ute  of  credit  rettructurlng 
and  other  credit  rHief  meciutnimt  author- 
teed  under  the  Agrieulturai  Credit  Act  of 
1997  (PuUie  Law  100-233)  and  Hmilar  jm- 
vttiona  of  lav  for  tuch  farmert  and  ranch- 
en;  and 

(3)  eneowage  eommereiaX  lendert  partici- 
patinti  in  guaranteed  farmer  lending  pro- 
grame  to  exereiae  forbearance  before  declar- 
ing tuch  loaiu  in  default 

SettUh  C—Cimmnmtiem  mmd  Wmtn  AttMemet 
SMC  JtU.  CWSUMrKNV  AND  WIUUJFS  ENHANCE- 

mtNT. 

(a)  In  QEiiEBAL.—In  the  case  of  an  owner 
or  operator  who  ha*  entered  into  a  contract 
under  tubtitie  D  of  title  XII  of  the  Food  Se- 
euritw  Act  of  IMS  (IS  U.S.C.  3831  et  aeq.J 
and  harvettM  hay  during  the  1988  crop  year 
on  acreage  tubiect  to  nch  contract  at  au- 
thorized by  the  Secretary  of  Agriculture,  the 
Secretary  shall  not  reduce  the  amount  of 
rental  payments  made  to  tuch  owner  or  op- 
erator  as  the  result  of  such  harvesting  to  the 
extent  that  the  owner  or  operator  shares  the 
cost  of  carrying  out  conservation  practices 
to  enhance  soil,  water,  and  wildlife  conser- 
vation practices  on  and  in  the  vicinity  of 
lands  subfect  to  such  contract  in  accordance 
with  a  conservation  plan  approved  by  the 
Soil  Conservation  Service  in  consultation 
with  appropriate  FedertU  and  State  agen- 
cies. 

tit  estaMiAment  of  permanent  shelter- 
btitt  and  toindbreaics; 

(2)  restoration  of  wetlands; 

(3)  establishment  of  wildlife  food  plots;  or 

(4)  planting  of  trees. 

SEC  SXt  WATWM  mANAGEMENT  FOE  KVRAL  AEEAS. 

to)  IM  GtMEXAU—The  Secretary  of  Agricul- 
ture is  authorized  (directly  or  in  coordina- 
tion with  any  other  Federal  agency,  entity, 
corporation,  department,  unit  of  State  or 
local  government,  cooperative,  confedera- 
tion, individual,  public  or  private  organiia- 
tion,  Indian  tribe,  or  university)  to  conduct 
research  and  demonstration  projects,  pro- 
vide  technical  assistance  and  extension 
services,  make  grants.  Loans,  loan  guaran- 
tees, and  provide  other  forms  of  assistance 
for  the  purpose  of  helping  rural  areas  make 
better  and  more  efficient  use  of  water  re- 
sources to  alleviate  problems  arising  in  such 
areas  from  droughts  or  lack  of  water. 

(b)  Acnvmxs.—The  Secretary  is  author- 
ized to  proxride  assistance  under  this  section 
for  ttu  promotion  or  establishment  of  irriga- 
tion, waterstieds.  and  other  water  manage- 
ment and  drought  management  activities, 
including  water  transmissions,  application, 
and  activation. 

(c)  Cooperation.— In  talcing  action  in  ac- 
cordance with  this  section,  the  Secretary— 

(1)  should  address  the  general,  special,  or 
unique  problems  of  water  management  ex- 
isting in  rural  areas; 

(2)  may  carry  out  such  action  independ- 
ently or  in  cooperation  with  FedertU,  State, 
atul  public  or  private  entities  and  agencies; 
and 

(3)  shall  cooperate  with— 

lAJ  cooperatives,  public  or  private  organi- 
zations, confederations,  jfiuUiorities,  or  other 
entities,  including  such  entities  that  may  be 
organized  under  multiple  State  agreements 
or  compacts,  and  entities  created  under 
State  law  to  carry  out  projects  autliorized  in 
accordance  xirith  this  section;  and 

(Bt  water.  watera?ied,  and  sewer  authori- 
ties, rural  electric  cooperatives.  Federal 
agencies,  and  other  State  or  local  govern- 
ments or  agencies. 

(d)  REavLATiONS.—The  Secretary  s/uUl 
issue  regulations  to  carry  out  this  section. 
Such  regulations  shall— 


(1)  specify  the  terms  and  conditions  that 
Die  entities  described  in  subsections  (a)  and 
(c)  must  meet  in  order  to  participate  in  pro- 
grams carried  out  under  this  section; 

(2)  establish  a  procedure  under  which  enti- 
ties described  in  tubsections  (a)  and  (c)  may 
apply  for  assistance  under  this  section;  and 

(3)  foster  cooperation  between  tuch  enti- 
tiet  artd  oUter  Federal,  State,  or  local  agen- 
ciet  for  the  purpote  of  carrying  out  thit  tec- 
tum. 

(e)  DxrmmoN.—At  used  in  this  section,  the 
term  "university"  means— 

(1)  a  land  grant  university  established 
under  the  Act  of  July  2,  1802  (krunon  as  the 
"First  MorriU  Act";  12  Stat  S03.  chapter  130; 
7  V.S.C.  301  et  seq.); 

(2)  a  land  grant  university  established 
under  the  Act  of  August  30,  1890  fknovm  as 
the  "Second  MorriU  Act";  26  Stat  419,  chap- 
ter 841;  7  U.S.C.  321  et  seq.); 

(3)  the  Tuskegee  University;  and 

(4)  any  other  support  research  organiza- 

tiOTL 

(f)  FUNDtMO.- 

fl)  Authorization  of  appropriations.- 
There  are  authorized  to  be  appropriated 
each  fiscal  year  such  sums  as  are  necessary 
to  carry  out  this  section. 

(2)  NoN-FxDERAL  SOURCES.— The  Secretary 
is  autliorized  to  accept  funds  from  non-Fed- 
eral sources  to  carry  out  the  activities  au- 
thorized by  this  section. 

fg)  No  EmcT  on  Cost  SiURiNa.-Nothing 
in  this  section  shall  be  construed  to  u>aive 
any  cost  stiaring  requirements  imposed 
under  any  other  provision  of  law. 

SmMOe  D—Rurml  Bmtlme—n 
SEC.  Ul.  BUSINESS  AND  INDUSTRIAL  LOANS. 

To  the  maximum  extent  practicable,  ttie 
Secretary  of  Agriculture  shall  make  ar>aU- 
able  in  fiscal  year  1989  rural  industrializa- 
tion loans  or  loan  guarantees,  as  authorized 
under  section  31  OB  of  the  Consolidated 
Farm  and  Rural  Development  Act  (7  U.S.C. 
1932),  to  assist  rural  businesses  and  enter- 
prises (including  cooperatives}  directly  and 
adversely  affected  by  the  drought  or  related 
condition  in  1988.  Any  such  drought-related 
rural  industrialization  loan  may  be  made 
only  if  the  loan  otherwise  meets  the  terms 
and  conditions  relating  to  eligibility  estab- 
lished under  section  310B  of  such  Act  and 
Uie  Secretary  determines  that  malcing  the 
loan  wUl  serve  to  meet  the  original  purpose 
of  the  rural  industrialization  loan  program 
to  prevent  the  loss  of,  or  create,  rural  em- 
ployment opportunities.  . 
SEC  U2.  svRver  of  agricvlture-related  rural 

BUSINESSES  AND  ENTERPRISES. 

Not  later  ttian  90  days  after  the  date  of  en- 
actment of  this  Act  the  Secretary  shall— 

(1)  conduct  a  survey  of  rural  businesses 
and  enterprises  in  the  United  States  whose 
activities  involve  or  are  directly  related  to 
Uie  production,  processing,  and  marketing 
of  agricultural  commodities  and  products, 
or  to  servicing  the  business  and  home  needs 
of  United  States  farmers  and  ranchers,  to 
determine  the  extent  that  such  businesses 
are  being  odverse/y  affected  by  the  drought 
or  related  condition  in  1988;  and 

(2)  submit  a  report  describing  the  results 
of  such  survey  to  the  Committee  on  Agricul- 
ture of  the  House  of  Repretentatives  and  ttie 
Committee  on  Agriculture.  Nutrition,  and 
Forestry  of  the  Senate. 

Smbatle  E—MisctUameomt 

SEC    Ml.    SPECIAL    CONSERVATION    RESERVE    EN- 
HANCEMENT PROGRAM. 

Effective  beginning  vaith  the  1988  crop 
year,  section  1234(f)  of  the  Food  Security  Act 
of  |9«S  (16  U.S.C.  3834(f))  is  amended  by 


adding  at  the  end  thereof  the  following  new 
paragraph' 

"(4)  The  proviiioni  of  thit  tubiection  and 
of  tectum  1305(d)  of  the  Agricultural  Reeon- 
cUiation  Act  of  1987  (Public  Law  100-203;  7 
U.S.C.  1308  note)  that  limit  paymentt  to  any 
person  shall  not  be  applicable  to  payments 
received  by  a  State  or  local  governmental 
entity  in  connection  with  agreements  en- 
tered into  under  a  special  conservation  re- 
serve enhancement  program  carried  out  by 
the  entity  that  has  been  approved  by  the  Sec- 
retary. The  Secretary  may  enter  into  such 
agreements  for  payments  to  State  and  local 
governmental  entities  that  the  Secretary  de- 
termines will  advance  the  purposes  of  this 
subHtle." 

SEC  MX  drought  MEUEPCONTINGENCr  PLAN. 

Not  later  than  30  days  after  the  date  of  en- 
actment of  this  Act  the  Secretary  of  Agricul- 
ture sfiall  prepare  and  submit  to  the  Com- 
mittee on  Agriculture  of  the  House  of  Repre- 
sentatives, and  the  Committee  on  Agricul- 
ture, Nutrition,  and  Forestry  of  the  Senate, 
a  report  describing  a  Federal  drought  disas- 
ter contingency  plan  to  respond  to  agricul- 
tural disasters  caused  by  drought  in  each  of 
the  1988  through  1990  crop  years.  Such  plan 
shall  evaluate  the  various  alternatives 
available  for  the  use  of  agricultural  set-aside 
acreage,  conservation  reserve  acreage,  con- 
servation use  acreage,  and  any  other  land 
held  in  inventory  by  the  Farmers  Home  Ad- 
ministration. 

SEC  MX  SALE  OP  CORN  TO  ETBANOL  PRODUCERS. 

(a)  In  QxNXRAL.— Except  as  otherwise  pro- 
vided in  this  section  and  notwithstanding 
section  110(f)  of  the  Agricultural  Act  of  1949 
(7  U.S.C.  144Se(f))  or  any  other  provision  of 
law,  if,  during  any  month  commencing  after 
July  31,  1988,  the  average  com  price  (as  de- 
termined under  subsection  (d))  exceeds  the 
fuel  conversion  price  (as  defined  in  section 
212  of  the  Agricultural  Trade  Suspension 
Adjustment  Act  of  1980  (7  U.S.C.  400S)),  the 
Secretary  of  Agriculture  shall  make  avail- 
able for  sale  to  domestic  producers  of  etha- 
TWl  fuel  approximately  16  million  bushels 
per  month  of  com  owned  by  the  Commodity 
Credit  Corporation. 

(b)  Price.— Com  sliall  be  sold  under  this 
section  at  a  price  that  is  not  more  than  such 
fuel  conversion  price,  except  that  such  price 
shall  not  be  less  than  110  percent  of  the 
basic  county  loan  rate  for  com  (prior  to  any 
adjustment  made  under  section  10SC(a)(3J 
of  the  Agricultural  Act  of  1949  (7  U.S.C. 
1444e(a)(3)). 

(c)  Haximvm  Amount.— The  quantity  of 
com  sold  to  any  ethanol  producer  under  this 
section  shall  not  exceed  2  million  bushels 
per  month. 

(d)  Average  Corn  Price.— The  average 
com  price  under  this  section  shall  be  deter- 
mined by  the  Secretary  based  on  Uie  average 
com  price  in  markets  used  for  determina- 
tions made  under  clause  (S)  of  Uie  the  third 
sentence  of  section  110(b)  of  Uie  Agricultural 
Act  of  1949  (7  U.S.C.  144Se(b)). 

(e)  Terms.— Domestic  producers  of  ethanol 
fuel  purchasing  com  under  this  section  stiall 
agree  not  to  resell  such  com  and  to  make 
available  a  quantity  of  feed  by-products 
equitmlent  to  the  quantity  processed  from 
such  com  for  sale  to  domestic  livestock  pro- 
ducers and  feeders  in  a  manner  and  sutoect 
to  such  terms  and  conditions  as  are  ap- 
proved by  the  Secretary. 

(f)  Termination.— The  Secretary  may  ter- 
minate the  program  established  under  this 
section  if  the  Secretary  determines  that— 
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(1)  such  program  ia  no  longer  neceuary  to 
maintain  the  economic  viability  of  the  etha- 
nol  industry;  or 

(2)  a  sufficient  supply  of  com  vmuld  other- 
wise not  be  available  to  fuWU  estimated  ob- 
ligations of  the  Commodity  Credit  Corpora- 
tion under  emergency  livestock  feeding  pro- 
grams during  the  subseguent  180-day  period. 

SKC  tU.  SENSE  OF  C0NGME8S  RECARDINC  AGUCVL- 
TUKALEXPOKTS. 

<a)  FmDmas.— Congress  finds  that— 

(1)  foreign  trade  is  highly  important  to  the 
domestic  agricultural  industry: 

12)  the  Food  SecuHty  Act  of  1985  (Public 
Law  99-198)  created  several  programs  to 
help  enhance  the  export  of  domestic  agricul- 
tural commodities  and  the  products  thereof, 
and  to  help  restore  the  United  States  share 
of  international  agricultural  markets; 

(3J  the  programs  referred  to  in  paragraph 
(2)  have  been  successful  in  achieving  the 
purposes  for  which  such  programs  were  cre- 
ated and  have  resulted  in  increased  exports 
of  domestic  agricultural  commodities; 

(4)  it  is  important  that  the  United  States 
be  perceived  as  being  a  reliable  supplier  of 
agricultural  commodities;  and 

(SI  any  action  taken  by  the  President  or 
Congress  that  uwuid  indicate  a  scaling  back 
of  the  commitment  to  expand  agricultural 
exports  would  be  harmful  to  the  agricultural 
interests  and  general  economy  of  the  United 
States. 

<b)  Sense  or  CoNORESs.—lt  is  the  sense  of 
Congress  that  there  should  be  no  embargo  on 
exports  of  domestic  agricultural  commod- 
ities and  the  products  thereof. 

SEC  Ui.  SENSE  OF  THE  SENATE  REGARDING  EXPE- 
DmOVS  ACTION  ON  TAX  LEGISLATION 
AFFECTING  FARMERS. 

It  is  the  sense  of  the  Senate  that  Congress 
act  expeditiously  in  enacting  legislation 
that- 

(1)  provides  an  exemption  from  the  Feder- 
al excise  tax  on  diesel  fuel  that  is  to  be  used 
for  farming  purposes  rather  than  a  refund  of 
such  tax  after  it  is  paid  by  farmers;  and 

(2)  repeals  the  application  of  the  account- 
ing capitalization  rules  under  section  263A 
of  the  Internal  Revenue  Code  of  1986  to 
farm  animals  (commonly  referred  to  as  the 
"heifer  tax"). 

The  PRESIDING  OFFICER.  The 
Senator  from  Vermont. 

Mr.  LEAHY.  Mr.  President,  as  I  un- 
derstand it,  the  matter  before  us  is  S. 
2631.  the  Drought  Assistance  Act  of 
1988  as  reported  by  the  Committee  on 
Agriculture,  Nutrition,  and  Forestry,  is 
that  correct? 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  LEAHY.  Mr.  President,  I  see  my 
good  friend,  the  distinguished  Senator 
from  Indiana,  here. 

There  has  been  a  great  deal  of  dis- 
cussion about  drought  relief,  and  I 
would  Just  want  to  let  Senators  know 
that  the  walnis  once  said  the  time  has 
come,  or  something  to  that  effect,  and 
we  are  ready  to  go  forward  with 
drought  relief. 

I  would  notify  my  colleagues  that  I 
would  hope  that  we  will  not  have  to 
spend  a  great  deal  of  time  on  it.  We 
have  spent  a  lot  of  time  in  committee 
and  with  individual  Senators.  Of 
course,  we  do  want  to  send  as  slimmed- 
down,  streamlined  bill  as  possible  to 
the  other  body. 


The  other  body  is  meeting  today,  I 
think  Just  about  this  time,  on  exactly 
the  same  issue,  drought  relief. 

We  have  talked  with  them.  Senator 
LuGAR  and  I  have  talked  with  them.  I 
know  if  we  are  able  to  get  our  bill 
through,  if  they  are  able  to  get  their 
bill  through,  we  are  eager  to  go  to  a 
committee  of  conference  as  quickly  as 
possible. 

Basically,  Mr.  President,  this  is  the 
situation:  We  are  on  the  floor  of  the 
Senate  today  to  send  a  message  of 
hope  to  the  American  farmer  and 
rancher.  That  message  is  this:  Farmers 
can  count  on  the  disaster  assistance  in 
this  bill  to  get  them  through  the 
worse  drought  in  50  years.  This  bill  is 
a  promise  that  the  Senate  can  make 
and  that  farmers  can  count  on. 

If  this  bill  passes,  farmers  and 
ranchers  can  count  on  what  is  in  here. 
This  is  a  strong  statement,  but  it  is 
one  that  I  am  wUling  to  make  for  sev- 
eral reasons. 

First,  this  is  a  bipartisan  bill.  Sena- 
tor LuGAR  and  I,  and  each  of  the  ma- 
jority and  minority  members  of  the 
Agriculture  Committee,  have  worked 
on  this  bill  together,  hand  4p  hand, 
every  step  of  the  way. 

We  have  kept  the  distinguished  ma- 
jority leader  and  the  distinguished  mi- 
nority leader  posted  at  each  step  of 
the  way. 

Second,  this  is  a  generous,  but  realis- 
tic bill.  It  is  the  most  generous  disaster 
bill  we  have  ever  considered  because 
this  is  the  worst  drought  in  50  years. 
But  this  is  also  a  realistic  bm.  It  does 
not  give  every  farmer  or  farm  group 
all  they  want,  but  it  does  treat  every 
farmer  and  farm  group  fairly. 

Third,  the  President  wiU  sign  this 
bill.  There  is  no  sense  in  sending  to 
the  President  a  bUl  that  he  cannot  or 
he  will  not  sign.  That  would  just  raise 
false  hopes.  Farmers  need  real  help 
now.  not  false  hopes. 

Senator  Ldgar  and  I  have  met  per- 
sonally with  the  President  and  he  has 
assured  us  that  he  can  sign  drought 
legislation  such  as  we  have  produced. 

But  if  we  are  going  to  make  and 
keep  this  promise  to  the  farmers  and 
ranchers  of  this  coimtry  I  will  need 
the  cooperation  of  every  Senator  here. 
I  will  do  everything  I  can  to  address 
their  concerns. 

But  we  must  not  try  to  rewrite  the 
1985  farm  bill  or  offer  amendments 
that  will  bust  the  budget.  We  cannot 
use  this  bill  as  a  vehicle  for  other  ex- 
traneous amendments. 

This  bill  is  the  product  of  the  bipar- 
tisan, bicameral  task  force  that  was  set 
up  to  coordinate  the  congressional  re- 
sponse to  this  drought. 

After  weeks  of  work,  the  task  force 
put  together  a  set  of  legislative  initia- 
tives that  was  to  become  S.  2631.  Sena- 
tor Lugar  and  myself  were  Joined  by 
many  of  our  colleagues  in  introducing 
S.  2631  on  July  12.  1988. 


The  Agricultixre  Committee  immedi- 
ately held  hearlngB  on  the  bill  and.  2 
days  later.  8.  2631  as  amended  by  the 
committee,  was  unanimously  reported. 

The  report  on  the  bill  was  filed  this 
past  Monday  and  was  printed  on  Tues- 
day of  this  week.  The  bill  has  46  co- 
sponsors. 

I  thank  Senators  Lugab,  Mblchkb. 
Pryor,  Dole,  and  Cochrah  for  their 
participation  on  that  task  force.  I 
want  to  thank  Congressmen  dk  la 
Garza.  Madigah.  and  all  of  the  House 
Members  who  participated. 

The  core  package  that  was  devel- 
oped by  that  task  force  is  the  core  of 
the  bill  that  is  before  the  Senate 
today. 

I  also  want  to  thank  the  distin- 
guished majority  leader  and  the  mi- 
nority leader  for  helping  us  to  bring 
this  bill  to  the  floor  in  this  short 
period  of  time. 

Mr.  President,  if  I  can  impress  upon 
my  colleagues  anything  about  this  bill, 
it  would  be  this: 

This  bin  is  generous;  this  bill  is  fair, 
and  this  bill  is  timely. 

This  bill  is  the  most  generous  disas- 
ter relief  package  ever  considered  by 
the  Senate.  It  provides  disaster  pay- 
ments to  crop  producers  at  levels  that 
ensure  that  even  the  hardest  hit  pro- 
ducer will  receive  about  50  percent  of 
expected  gross  retiuns. 

The  bill  wUl  improve  the  emergency 
feed  assistance  programs  being  offered 
to  livestock  producers.  We  maintAin 
the  viability  of  our  foundation  live- 
stock herds,  thereby  insuring  that  our 
ranchers  can  stay  in  business  and  that 
our  meat  supply  remains  relatively 
stable. 

This  bill  is  fair.  It  provides  for 
drought  assistance  for  producers  of 
almost  every  commercial  crop  grown 
in  the  United  States. 

This  bill  is  timely.  After  visiting 
some  of  the  more  drought  ravaged 
States  in  late  Jime,  I  made  a  commit- 
ment to  oiu-  farmers  that  I  would  work 
together  with  Democrats,  Republi- 
cans, and  the  administration  to  enact 
legislation  as  quickly  as  possible. 

Our  efforts  here  today  are  a  reflec- 
tion of  that  commitment.  Enactment 
of  this  legislation  at  this  time  will  tell 
our  farmers  that  they  can  make  it 
through  the  remainder  of  this  tough 
year.  Our  livestock  producers  will  be 
better  able  to  make  the  decision  be- 
tween slaughtering  their  herds  or 
trying  to  hold  on. 

Specifically  Mr.  President,  the  bill 
provides  for: 

Disaster  payments  equal  to  65  per- 
cent of  expected  returns  to  producers 
who  have  suffered  losses  in  production 
over  35  percent  due  to  the  drought. 

A  consolidation  and  revision  of  cur- 
rent laws  providing  for  emergency  live- 
stock feed  assistance  to  llvestook  pro- 
ducers who  have  been  hurt  bj.  nfccural 
disasters. 
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Forbearance  on  and  restructuring  of 
farm  loans  made  to  producers  whose 
incomes  will  be  slashed  by  the 
drought. 

Additional  conservation  measures  to 
help  repair  some  of  the  damage  done 
by  the  drought. 

This  Is  not  a  cheap  bill.  But  we  can 
afford  this  tjrpe  of  relief,  Mr.  Presi- 
dent, because  of  offsetting  savings  in 
the  major  commodity  programs. 

The  increased  commodity  prices  oc- 
curring due  to  the  drought  will  make 
Government  commodity  programs 
much  less  expensive  for  the  1988  crop. 

Throughout  the  development  of  this 
package,  we  made  every  effort  to  be 
reasonable  and  keep  costs  within  the 
range  that  we  expected  to  be  saving  on 
farm  programs.  I  believe  we  have  done 
so. 

Mr.  President,  our  citizens  correctly 
expected  a  lot  out  of  their  Govern- 
ment. They  expect  us  to  help  those 
who  need  it.  They  wish  we  would  be 
frugal  with  their  money. 

They  expect  us  to  pass  legislation 
for  its  substance— not  for  its  political 
worth  and  not  just  for  its  appearances. 

I  am  proud  of  the  members  of  the 
Senate  Agriculture  Committee.  They 
tackled  this  legislation  in  a  business- 
like manner. 

They  have  refrained  from  loading 
this  vehicle  down  with  excessive  legis- 
lative baggage. 

They  are  aware  that  in  order  for  this 
bill  to  move  quickly,  it  must  be  a  tai- 
lored, rational  response  to  this  crisis. 
It  needs  everyone's  support. 

Mr.  President,  I  respectfully  ask  my 
colleagues  for  their  support  and  for 
their  restraint.  We  have  here  the  most 
generous  drought  relief  package  ever 
reported  by  the  Agriculture  Commit- 
tee. 

This  is  a  bold  proposal.  It  is  an  equi- 
table bill.  Passage  of  this  bill  without 
any  amendments  whatsoever  will  pro- 
vide great  benefits  to  rural  America. 

As  I  made  a  commitment  to  the 
farmers  whose  fields  I  saw  destroyed 
by  this  drought,  I  will  also  make  a 
commitment  to  my  colleagues  in  the 
Senate. 

After  we  pass  this  bill,  we  will  com- 
plete the  conference  in  as  rapid  a  fash- 
ion as  is  possible. 

Hopefully,  Senator  Lugar  and  I  will 
be  back  here  before  you  with  the  con- 
ference report  on  this  bill  in  record 
time. 

Mr.  President,  the  time  is  short.  The 
situation  is  urgent.  The  concern 
throughout  the  country  is  great.  I  do 
not  want  to  take  more  time. 

I  yield  to  the  distinguished  Senator 
from  Indiana. 

The  PRESIDING  OFFICER.  The 
Senator  from  Indiana. 

Mr.  LUGAR.  Mr.  President,  I  thank 
the  distinguished  chairman.  He  has  of- 
fered again  important  leadership  in 
bringing  to  the  floor  this  drought  dis- 
aster legislation. 


I  am  pleased  to  join  with  him  and 
with  Senators  on  both  sides  of  the 
aisle,  cosponsors,  in  bringing  this  im- 
portant drought  legislation  before  the 
full  Senate. 

On  July  14  the  Senate  Agriculture 
Committee  approved  the  most  gener- 
ous farm  disaster  bill  in  modem  times. 
We  unanimously  reported  this  legisla- 
tion just  2  days  after  the  bipartisan, 
bicameral  drought  task  force  intro- 
duced its  recommendations  to  the 
House  and  Senate. 

We  began  this  process  with  a  goal 
that  followed  three  broad  guidelines. 

First  of  all,  we  wanted  to  provide  as- 
surances to  consumers  of  a  continued 
supply  of  food  at  reasonable  prices.  I 
can  state  with  confidence  that  there 
will  be  plentiful  supplies  of  food  at 
reasonable  prices. 

Second,  we  wanted  to  protect  farm 
income  in  an  equitable  manner.  The 
level  of  income  protection  contained  in 
this  bill  is  greater  than  any  other 
relief  package  crafted  in  modem 
times.  Most  farmers  with  complete 
crop  losses  can  expect  to  come  out  of 
this  disaster  with  about  one-half  of 
their  expected  income  had  they  har- 
vested normal  crops.  If  they  have  fed- 
erally subsidized  crop  insurance  they 
will  probably  come  out  with  75  percent 
or  more  of  their  expected  normal 
income.  If  they  have  any  crop  at  all, 
they  will  come  out  with  income  at 
higher  prices  than  unhappily  the 
drought  has  produced. 

Third,  we  wanted  to  send  a  strong 
signal  to  our  rural  communities  that 
they  would  not  be  standing  alone  in 
overcoming  the  adverse  impact  of  this 
drought.  We  have  provided  very  gener- 
ous income  relief  in  order  that  most 
drought-stricken  farmers  will  have  the 
money  to  pay  their  bills  at  the  local 
hardware  stores,  grocery  stores,  and 
feed  and  fertilizer  stores. 

The  task  force  package,  S.  2631,  was 
the  product  of  at  least  2  weeks  of 
nearly  round  the  clock  work  and  was 
cosponsored  by  nearly  every  member 
of  the  Senate  Agriculture  Committee. 

Not  only  did  the  vast  majority  of 
House  and  Senate  agricultural  mem- 
bers endorse  the  task  force  package, 
but  President  Reagan  told  a  bipartisan 
group  of  House  and  Senate  leaders 
that  he  would  sign  that  bill  "as  soon 
as  it  hit  my  desk." 

The  need  for  this  legislation  is  obvi- 
ous. Our  heartland  has  been  devastat- 
ed by  a  drought  that  may  well  be  the 
worst  on  record.  Our  farm  economy, 
buoyed  by  the  1985  farm  bill  and  a 
lower  valued  dollar,  had  just  begun 
the  long  joumey  to  recovery  after  sev- 
eral difficult  years.  Economic  recovery 
has  been  set  back  along  with  the 
hopes  of  many  farm  families.  It  is  our 
hope  that  prompt  passage  of  this  legis- 
lation will  send  a  strong  signal  to 
farmers  in  distress  that  the  Congress 
and  the  administration  recognize  the 
severity  of  the  drought  and  are  acting 


on  a  bipartisan  basis  to  alleviate  the 
worst  of  its  impacts. 

Some  will  argue  that  this  bill  does 
not  go  far  enough.  Others  will  argue 
that  the  bill  is  too  generous  given  our 
budget  constraints.  In  my  opinion,  nei- 
ther is  true.  The  committee,  working 
with  the  Secretary  of  Agriculture,  has 
walked  a  fine  line  and  has  done  a  com- 
passionate job  of  setting  priorities  and 
achieving  fairness  among  the  various 
commodities  Impacted  by  drought. 

I  am  hopeful  that  aU  Senators  will 
support  the  committee  bill  and  not 
delay  this  important  assistance  to 
farmers.  Farmers  need  to  know  what 
the  game  plan  will  be  and  they,  clearly 
need  to  know  and  understand  the  situ- 
ation as  soon  as  possible. 

Let  me  briefly  summarize  the  funda- 
mental points  of  this  bill. 

First,  producers  of  any  crop  who 
suffer  crop  losses  in  excess  of  35  per- 
cent will  receive  disaster  payments 
from  the  Commodity  Credit  Corpora- 
tion. Those  payments  will  amount  to 
65  percent  of  the  expected  return  for 
the  crop  in  question.  For  wheat,  feed 
grains,  cotton,  and  rice,  that  expected 
level  of  return  is  the  1988  target  price. 
For  soybeans  and  other  nonprogram 
crops  the  bill  calls  for  disaster  pay- 
ments based  upon  an  average  market 
price  over  the  past  5  years  dropping 
the  high  and  low  years.  Expected 
yields  were  determined  using  criteria 
consistent  with  past  drought  relief  ac- 
tivities. 

Second,  advance  deficiency  pay- 
ments will  be  forgiven  on  crop  losses 
of  up  to  35  percent  of  the  farm  pro- 
gram payment  yield.  For  losses  greater 
than  35  percent,  advanced  deficiency 
payments  will  be  deducted  from  the 
expected  disaster  payment. 

Our  intention  was  to  cover  all 
crops— both  program  and  nonpro- 
gram—and  do  so  in  fair  and  equitable 
fashion.  We  also  tried  to  preserve  the 
integrity  of  the  Federal  Crop  Insur- 
ance Program  by  making  disaster  pay- 
ments to  those  who  were  insured  as 
well  as  those  who  were  not. 

The  bill  also  proposes  several  signifi- 
cant changes  to  the  Emergency  Live- 
stock Feeding  Programs.  Specifically, 
he  will  be  given  the  authority  to  help 
livestock  producers  who  do  not  grow 
their  own  feed.  Current  programs  are 
limited  only  to  those  producers  who 
grow  their  own  feed. 

Although  dairy  producers  are  eligi- 
ble for  such  livestock  feeding  pro- 
grams, there  is  fear  that  price  support 
might  be  cut  unduly  in  1989.  The  com- 
mittee believes  that  the  drought  will 
cause  enormous  uncertainty  into  dairy 
production  estimates  that  the  best 
course  is  to  forgo  the  1989  price  cut 
until  crop  prices  and  production  settle 
out.  In  1990  the  dairy  production  situ- 
ation wiU  become  more  clear. 

The  drought  has  aggravated  a  very 
serious  soybean,   sunflower,   and   oat 
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supply  situation.  As  a  result,  the  bill 
recommends  two  modest  steps  to  free 
up  farmer  planting  decisions  with  re- 
spect to  these  crops. 

We  have  authorized  the  Secretary  of 
Agriculture  to  allow  wheat,  feed  grain, 
cotton,  and  rice  farmers  to  plant  10  to 
35  percent  of  their  permitted  acres  to 
soybeans  or  sunflowers  without  loss  of 
their  crop  base  history.  Such  farmers 
would  also  have  the  option  of  planting 
oats  on  their  permitted  acres  as  long 
as  they  trade  wheat,  feed  grain,  cotton 
or  rice  base  for  the  combined  oats/ 
barley  base. 

The  bill  also  calls  for  Federal  and 
commercial  credit  forbearance  so  that 
drought-stricken  farmers  are  not 
forced  from  the  land  due  to  circum- 
stances beyond  their  control. 

The  drought  has  also  destroyed 
many  wildlife  habitats  in  large  areas 
of  our  coimtry.  The  bill  recommends 
using  the  25-percent  rent  penalty  paid 
by  those  who  hay  conservation  reserve 
[CRP]  land  to  be  used  in  future  years 
to  improve  the  wildlife  and  conserva- 
tion value  of  the  conservation  reserve 
land.  Farmers  with  CRP  land  could 
cost  share  with  the  Federal  Govern- 
ment to  put  permanent  wildlife  and 
conservation  improvements  on  the 
CRP  land. 

The  Secretary  of  Agriculture  will  re- 
lease an  important  crop  report  in 
August.  It  is  too  early  to  predict  the 
severity  of  this  drought  and  the  pro- 
ductions with  regard  to  the  cost  of  this 
bill  are  uncertain  at  best.  However,  we 
believe  the  bill  is  somewhat  self-limit- 
ing and  we  do  not  expect  the  cost  for 
disaster  assistance  to  exceed  the  sav- 
ings from  lower  target  price  deficiency 
payments. 

Payment  limits  will  also  help  limit 
taxpayer  exposure.  Those  caps  will 
remain  at  their  traditional  limit  of 
$100,000  for  disaster  payments  and 
livestoclc  disaster  assistance  will  be 
limited  to  $50,000.  P*roducers  could  not 
receive  a  livestock  feed  subsidy  and  a 
crop  disaster  subsidy  on  the  same  pro- 
duction. 

In  conclusion,  this  bill  has  broad- 
based  bipartisan  and  bicameral  sup- 
port. It  is  my  sincere  hope  that  farm- 
ers affected  by  drought  will  take  heart 
from  our  actions  and  that  this  assist- 
ance will  not  be  held  up  by  protracted 
debate  that  will  only  hurt  the  drought 
stricken  farmer  who  is  anxiously 
awaiting  some  sign  of  compassion 
from  the  Congress  and  the  President. 
It  is  our  hope  to  move  as  quickly  as 
possible  with  this  drought  relief  legis- 
lation. 

Both  the  Congressional  Budget 
Office  [CBO]  and  the  Department  of 
Agriculture  have  estimated  the  cost  of 
this  bill.  As  usual,  they  make  different 
assumptions  and  come  up  with  differ- 
ent cost  estimates. 

In  a  nutshell,  CBO  estimates  far 
greater  savings  in  deficiency  payments 
that  the  USDA  because  they  believe 


the  com  crop  is  going  to  be  about  500 
million  bushels  lower  than  what 
USDA  believes. 

On  the  cost  side,  USDA  and  CBO 
are  close  but  they  arrive  at  about  a  $6 
billion  cost  differently.  Because  USDA 
is  estimating  a  larger  com  crop,  they 
have  a  lower  estimate  for  disaster  pay- 
ments than  CBO.  USDA  is  higher 
than  CBO  in  their  estimate  of  live- 
stock feed  assistance. 

The  bottom  line  is  that  USDA  be- 
lieves the  committee  has  already 
spend  most  of  the  savings  from  re- 
duced deficiency  payments  and  has  no 
room  to  accept  costly  amendments. 
CBO.  on  the  other  hand,  thinks  that 
we  have  $1.8  to  $2.6  billion  in  excess 
savings  that  could  be  spent  on  drought 
reUef. 

The  estimates  are  very  tentative  at 
this  point,  but  by  conference  we 
should  have  a  much  firmer  fix  on  the 
cost  of  the  original  task  force  paclcage 
and  the  amendments  thereto.  There  is 
strong  sentiment  on  both  sides  of  the 
aisle  to  craft  this  bill  in  a  across-the- 
board  reductions  under  the  Oramm/ 
Rudman/Hollings  sequester. 

Mr.  President,  it  is  with  pleasure 
that  I  recommend  approval  of  S.  2631, 
as  amended.  I  iu*ge  speedy  consider- 
ation and  hope  that  all  Senators  find 
that  they  can  support  the  package  as 
reported  by  the  Senate  Agriculture 
Committee. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Vermont. 

Mr.  LEAHY.  Mr.  President,  I  wiU 
yield  the  floor  in  just  about  1  minute, 
because  I  know  other  Senators  are 
seeking  recognition. 

If  I  could  just  urge  Senators  and 
staff,  if  they  have  amendments,  to 
come  to  the  floor  as  quickly  as  possbile 
with  them.  It  would  be  my  intention, 
as  soon  as  it  appears  there  are  not  any 
amendments  pending  and  Senators  are 
ready  to  go  with  them,  to  move  to 
third  reading.  I  realize  there  are  a 
nxmiber  of  amendments,  and  certainly 
there  are  Senators  here  already  who 
have  some.  Nobody  is  arbitrarily  going 
to  try  to  cut  anybody  off.  Because  the 
House  is  moving  on  theirs,  we  are 
trying  to  move  on  ours,  trying  to  send 
out  a  positive  signal,  and  because  we 
had  a  late  night  last  night,  I  am  trying 
to  help  as  much  as  possible  with  the 
schedule. 

So  I  would  suggest  that  we  probably 
would  not  look  kindly  to  long  quorum 
calls  or  anything  else,  waiting  for 
people  when  there  is  not  an  amend- 
ment pending  or  somebody  about  to 
bring  one  up.  I  think  it  would  prob- 
ably be  a  good  time  to  move  this  along. 
We  are  ready  to  go,  and  I  suspect  most 
Senators  are  ready  to  go- 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Montana. 


Mr.  BfELCHER.  Mr.  President.  I 
think  everybody  ought  to  be  refreshed 
on  what  has  happened  to  American 
agriculture  over  the  past  several  years. 
What  happened  to  American  agricul- 
ture over  the  past  several  years,  they 
got  into  a  losing  position,  economical- 
ly. Farm  prices  were  much  too  low. 
Commodity  prices  were  at  a  level 
where,  if  you  raised  enough  of  them 
and  you  did  not  have  some  help,  you 
could  go  broke  because  you  were 
losing  money  producing  grains,  losing 
money  producing  commodities  whose 
prices  were  so  low  that  it  was  below 
the  cost  of  production. 

Last  year,  something  very  nice  hap- 
pend.  Cattle  prices  improved.  Cattle 
prices  got  up  to  a  point  last  year 
where  you  made  a  profit  and  farmers 
and  ranchers  throughout  America  got 
a  shot  in  the  arm  when  the  largest 
portion  of  the  whole  agricultural  econ- 
omy, the  whole  agriciiltiutQ  industry 
of  the  United  States,  saw  their  prod- 
uct; namely,  cattle,  climb  up  into  a 
level  where  you  could  make  a  profit. 

Grain  prices,  which  had  sunk  to 
really  dismal  lows  last  year,  showed 
some  signs  this  year  of  recovery.  Why? 
Because  surpluses  were  being  worked 
down.  We  are  exporting  more  wheat, 
we  are  exporting  more  com  and  utiliz- 
ing more  com  domestically  than  had 
been  anticipated,  so  both  wheat  and 
com  prices  were  showing  signs,  and 
very  encouraging  signs,  of  strengthen- 
ing. StUl  below  the  cost  of  production, 
but  at  least  going  up  in  the  right  direc- 
tion. 

So  now  what  has  happened  this  year 
as  this  drought  is  unfolding  across  this 
country,  affecting  so  many  different 
States  and  affecting  so  many  counties 
in  States?  In  our  State  of  Montana, 
not  aU  coimties  are  in  drought.  About 
a  third  of  the  State  actually  looks  very 
good.  West  of  the  divide  there  has 
been  adequate  rainfall.  The  crop  levels 
in  the  forests  and  everything  looks 
pretty  good.  There  is  pretty  good  pro- 
duction. 

But  in  about  two-thirds  of  the  State, 
east  of  the  divide,  almost  aU  that  is  in 
drought.  In  some  of  it  there  is  practi- 
cally no  growth:  No  grass  growth,  no 
hay,  our  grain  is  so  stunted  that  if  you 
could  get  some  percent  out,  10  percent 
production,  10  percent  able  to  harvest 
out  of  some  fields,  that  is  pretty  good. 
But  it  varies  from  literally  nothing  to, 
in  some  areas,  where  you  have  got  half 
a  crop,  some  60  percent  of  a  crop.  It  is 
that  kind  of  a  year.  And  it  is  a  very 
discouraging  year.  Because  just  at  the 
time  when  it  looked  like  American  ag- 
ricultural producers,  and  in  our  case 
Montana  producers,  were  going  to  get 
their  heads  above  water  and  see^  en- 
couraging signs— like  on  their  ledger 
books,  instead  of  red  ink  see  some 
black  ink,  where  they  actually  were 
making  a  profit— for  so  many  of  those 
producers  out  there  that  had  to  be  all 
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shoved   aside   because   drought   took 
over. 

Livestock  had  to  be  moved  or  had  to 
be  sold  because  there  was  not  any 
feed.  In  some  cases  there  was  not  any 
water.  And  it  was  a  desperate  situation 
and  it  stiU  is. 

Those  are  the  farmers  and  ranchers 
that  are  immediately  hit  by  drought. 
There  is  immediate  devastation  of 
their  crops  or  immediate  emergency 
steps  taken  to  do  something  with  their 
livestock  in  order  to  keep  them,  in 
order  not  to  have  to  sell  all  of  them. 
Perhaps  moving  them  to  some  area 
where  there  is  some  feed,  either  in  a 
different  part  of  the  State  or,  if  you 
cannot  do  that,  then  Just  sell  them, 
probably  selling  most  of  the  herd. 

And  by  selling  most  of  the  herd,  it 
absolutely  guarantees  that  there  will 
not  be  any  profit  for  them  this  year 
because  it  is  diulng  the  summer 
months,  when  the  gain  that  they  get 
by  the  calves  growing  and  weighing 
more,  or  the  steers  that  they  are  run- 
ning for  gain,  yearling  steers  that  they 
are  nmnlng  for  gain  over  the  summer, 
when  they  actually  gain  and  then 
there  is  substantially  more  to  sell  in 
the  faU.  So  they  lose  that,  any  chance 
of  a  profit,  and  probably  are  in  a  loss 
situation  overall  right  from  the  start, 
immediately  when  they  either  have  to 
move  the  cattle  or  sell  a  portion  of  the 
cattle.  Just  to  be  able  to  keep  going 
under  some  limited  means. 

What  happens  to  their  communities? 
Tou  know,  this  is  farmers  and  ranch- 
ers. What  happens  to  their  communi- 
ties and  all  of  rural  America  is  that 
the  purchasing  power  within  those 
communities  goes  down  and  the  com- 
munities themselves  find  their  small 
business  people,  service  people,  profes- 
sional people  that  live  in  those  com- 
munities, facing  a  dismal  picture  in 
their  own  economic  plight  because  the 
producers,  farmers,  and  ranchers  in 
the  area  have  less  purchasing  power. 
There  is  les-  activity  in  communities, 
and  so  their  income  goes  down,  too. 

So,  what  we  are  faced  with  in  this 
drought  disaster  bill  is  attempting  to, 
first  of  all.  help  the  producers,  the 
farmers  and  the  ranchers— the  farm- 
ers that  have  grains,  the  farmers  that 
have  other  covered  crops,  program 
crops;  helping  the  livestock  people 
that  have  cattle  or  hogs  or  sheep  or, 
for  that  matter,  poultry— helping 
them. 

And  then,  if  we  help  them  we  will 
help  the  communities  because  there 
will  be  a  return  of  some  purchasing 
power.  The  situation  will  not  be  as  bad 
as  it  would  have  been  if  there  were  not 
a  drought  disaster  bill.  And.  so,  this  is 
exactl^r  what  we  must  do.  Pass  this  bill 
to  help  rural  America. 

Elarly  on  in  discussions  we  had  both 
with  the  Department  of  Agriculture 
and  among  ourselves  on  the  Senate 
Agriculture  Committee,  we  agreed 
that  those  who  lost  the  most,  were 


devastated  the  worst  by  the  drought, 
ought  to  have  the  greatest  help.  It  is 
how  to  devise  that  mechanism  that  we 
sought:  to  draft  a  bill  to  do  just  that. 
When  we  asked  Secretary  Lyng  for  his 
advice  on  how  to  draft  the  bill  he 
stressed  that  you,  meaning  we  in  the 
community,  should  try  to  draft  the 
language  that  recognized  and  that 
guaranteed  that  those  who  were  most 
devastated  by  the  drought  would  get 
the  greatest  assistance  out  of  the  bill. 
And  we  have  endeavored  to  do  that. 

To  the  extent  that  we  can,  it  is  a 
question  of  Judgment  how  far  we 
should  go  in  that  direction.  I  shall 
have  an  amendment  that  will  nudge  us 
along  that  path,  when  it  is  appropri- 
ate, after  we  have  had  opening  re- 
marks from  other  Senators.  When  it  is 
appropriate  and  when  I  have  recogni- 
tion I  shall  offer  an  amendment  that 
nudges  us  further  along  that  path  to 
earmark  within  the  bill  the  greatest 
assistance  for  those  who  have  had  the 
greatest  suffering  and  losses  from  the 
drought. 

Noboby  has  said  that  this  will  not 
cost  money.  Indeed,  it  will  cost  a  sub- 
stantial amount  of  money.  It  appears 
to  me  we  are  talking  about  expendi- 
tures out  of  this  fiscal  year,  between 
now  and  October  1,  of  about  $2  to  $3 
billion.  That  is  out  of  this  year. 

Out  of  the  next  fiscal  year  beginning 
October  1,  I  think  we  can  anticipate 
expenditures  of  around  $6  billion, 
maybe  a  little  bit  less,  but  somewhere 
in  the  range  of  $5.5.  bUlion  and  $6  bil- 
lion in  the  next  fiscal  year. 

E>oes  that  upset  the  budget?  No. 
Does  that  add  to  the  anticipated  defi- 
cit for  this  fiscal  year  or  the  next 
fiscal  year?  The  answer  to  that  is  no. 
One  might  ask:  "That  is  odd:  you  are 
going  to  spend  some  money  and  it  does 
not  add  to  the  anticipated  deficit?  You 
go  to  spend  additional  money  that  you 
had  not  planned  on  and  it  is  within 
the  budget?" 

The  reason  it  is  within  the  budget 
and  does  not  add  to  the  anticipated 
deficit  is  because  there  have  been  im- 
provements in  commodity  prices,  sub- 
stantial improvements,  part  of  which 
is  due  to  the  drought  itself.  There  will 
be  less  money  than  had  been  antici- 
pated being  paid  out  in  deficiency  pay- 
ments to  farm  producers. 

I  will  go  back  over  that.  Target 
prices  are  set  by  Ij^w.  Target  prices  are 
those  prices  that  are  set  by  law  that 
say  what  a  farmer  ought  to  get  for  a 
bushel  of  wheat  is  something  over  $4  a 
bushel  in  the  marketplace.  That  is 
what  the  law  says.  That  is  a  target 
price.  Com  is  something  like  $2.75: 
somewhere  in  that  range.  Maybe  it  is 
$2.90.  But  it  is  in  that  range.  That  is 
the  target  price. 

When  the  President  presented  his 
budget  and,  indeed,  when  we  adopted 
the  budget  resolution  in  Congress,  we 
anticipated  prices  for  com  and  wheat 
and  other  program  crops  to  be  much 


lower  than  what  the  market  price  is 
right  now. 

Com  is  selling  for  around  $3  a 
bushel.  Because  that  is  above  the 
target  price,  there  will  not  be  any  defi- 
ciency payments.  Farmers  who  have  a 
crop  will  get  enough  in  the  market- 
place that  there  need  not  be  deficiency 
payments.  They  are  above  the  target 
price.  So  that  outlay  for  com  is  virtu- 
ally wiped  out,  and  although  we  budg- 
eted for  it,  it  will  not  be  necessary. 

The  same  is  true  with  wheat,  to  a 
certain  extent.  Wheat  prices  are  much 
higher  than  have  been  anticipated  at 
the  start  of  the  year  when  both  the 
President  presented  his  budget  and 
when  Congress  adopted  the  budget 
resolution. 

So  those  payments,  those  deficiency 
payments  to  farmers,  will  be  much 
lower  for  these  crops  than  they  had 
been  anticipated,  indeed,  for  this  year. 
Even  with  the  additional  funds  neces- 
sary for  some  drought  assistance  that 
will  be  spent  between  now  and  Octo- 
ber 1,  it  appears  that  there  will  be  over 
$4  billion  left  over  from  the  farm  pro- 
grams that  we  had  budgeted  earlier.  In 
other  words,  it  is  in  that  magnitude 
that  the  shift  has  come.  What  ap- 
peared to  be  the  situation  in  January, 
February,  and  March  has  chsfiged 
that  much  that  there  will  be  a  require- 
ment of  $4.5  billion  less  than  had  t>een 
anticipated.  So  that  is  to  the  plus. 

Let  us  get  back  to  what  we  are  going 
to  be  spending  this  money  for  in  this 
bill.  First  of  all,  livestock.  For  live- 
stock, it  will  provide  some  feed  assist- 
ance. It  will  sell  some  feed,  barley  or 
com  or  sorghum,  out  of  Government 
stocks  at  a  reduced  price  to  livestock 
producers  who  are  in  drought  areas. 
That  is  to  give  them  assistance. 

It  will  provide  transportation  costs 
either  to  move  livestock  out  of  the 
drought  area  to  better  feed  or  to  bring 
in  the  feed,  like  hay,  in  order  to  main- 
tain a  livestock  herd. 

For  water  development,  which  is  ex- 
tremely important  in  Montana  and,  I 
Judge,  in  many  other  States,  drilling 
wells,  developing  springs,  piping  water 
from  where  it  is  in  some  reservoir  to 
another  part  of  a  farm  or  ranch  in 
order  to  take  care  of  the  livestock, 
there  will  be  cost  assistance  or  match- 
ing costs  available  where  the  farmer  or 
rancher  puts  up  some  money  and 
Uncle  Sam  puts  up  some  money  for  as- 
sistance. 

That  type  of  effective  program  that 
we  have  used  so  often  in  the  past  will 
be  liberalized  and  just  be  available  on 
a  broader  scale  than  any  other  time  in 
the  past.. 

It  will  provide  transportation  costs 
either  to  move  livestock  out  of  the 
drought  area  to  better  feed  or  to  bring 
in  the  feed,  like  hay,  in  order  to  main- 
tain a  livestock  herd. 

For  water  development,  which  is  ex- 
tremely important  in  Montana  and,  I 
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Judge,  in  many  other  States,  drilling 
wells,  developing  springs,  piping  water 
from  where  it  is  in  some  reservior  to 
another  part  of  a  farm  or  ranch  in 
order  to  take  care  of  the  livestock, 
there  will  be  cost  assistance  or  match- 
ing costs  available  where  the  farmer  or 
rancher  puts  up  some  money  and 
Uncle  Sam  puts  up  some  money  for  as- 
sistance. 

That  type  of  effective  program  that 
we  have  used  so  often  in  the  past  will 
be  liberalized  and  Just  be  available  on 
a  broader  scale  than  any  other  time  in 
the  past. 

I  also  want  to  mention  irrigation  sys- 
tems. The  provisions  In  this  bill  will 
allow  the  Secretary  and,  indeed,  direct 
the  Secretary,  or  will  surely  point  him 
in  the  right  direction  in  a  strong  way 
to,  say,  enter  into  some  grants  and 
some  loans  with  anybody,  any  associa- 
tion, an  irrigation  district  or  another 
quasi-Oovemment  group  that  has 
some  need  for  irrigation  development 
or  irrigation  repair  and  are  in  the 
drought  area  and  help  them  do  it.  It  is 
another  cost-sharing  arrangement. 

There  will  be  disaster  loans  available 
also.  For  the  wheat  feed  grains  and 
other  type  program  crops,  such  as 
cotton  and  rice,  the  deficiency  pay- 
ments are  virtually  guaranteed.  That 
is  one  thing.  The  amoimts  of  the  defi- 
ciency payments  are  certainly  guaran- 
teed. We  call  them  disaster  payments, 
but  it  is  the  same  thing. 

For  nonprogram  crops,  such  as  fruits 
and  vegetables,  they  will  get  some  as- 
sistance, too,  up  to  a  certain  point. 
Soybeans  are  the  same,  a  nonprogram 
crop.  Those  producers  will  get  some 
assistance. 

I  want  to  mention  also  those  en- 
gaged in  tree  farming.  The  authoriza- 
tion is  there  for  assistance  for  them 
also. 

I  think  all  in  all  that  the  broad 
range,  the  broad  spectrum  of  agricul- 
tural producers  across  the  coimtry, 
wherever  there  is  drought,  can  look  to 
this  bill  and  see  whether  they  fit  in 
and  see  whether  it  is  to  their  advan- 
tage to  participate  in  one  of  the  many 
types  of  aid  that  is  available  under 
this  bill. 

The  greatest  need,  to  a  certain 
extent,  has  already  been  recognized.  I 
already  indicated  I  will  try  to  nudge 
that  along  a  little  bit  more  than  it  Is  in 
the  current  bill;  to  give  those  who 
have  had  the  greatest  loss  in  the 
drought  areas  the  most  assistance. 

All  in  all,  what  we  are  attempting  to 
do  is  Just  what  I  described  at  the 
outset.  We  are  to  help  agriculture  pro- 
ducers, farmers  and  ranchers  who  are 
in  drought  areas  to  get  a  chance  to 
hold  their  heads  above  water  economi- 
cally, to  maintiiin  their  operation  so 
they  do  not  have  to  be  washed  under, 
to  get  a  chance  to  nudge  forward  into 
a  profit  situation. 

They  will  not  be  in  a  profit  situation 
this  year  in  almost  all  cases,  but  at 


least  we  will  keep  them  whole  to  the 
extent  they  can  come  back  for  another 
year,  for  a  better  year.  And  in  doing 
this  for  farmers  and  ranchers,  we  are 
doing  it  for  their  rural  communities, 
to  help  those  rural  communities  have 
a  better  position  economically  than 
they  have  had  in  the  past,  to  keep 
coming  forward,  to  keep  coming  up 
economically. 

All  in  all.  I  am  very  pleased  with  the 
outcome  of  this  bill.  I  know  there  will 
be  nimierous  amendments,  and  I  think 
many  of  them  will  be  very  advanta- 
geous and  constructive.  I  have  no 
desire  myself,  and  I  will  so  resist, 
those  amendments  that  wiU  go  to  the 
extent  of  starting  to  redraft  the  Farm 
Act  itself. 

What  we  are  doing  here  is  a  drought 
disaster  relief  bill.  We  will  go  into 
whatever  the  next  farm  bill  will  be 
next  year.  Congress  can  address  that 
next  year. 

What  we  are  doing  this  year  in  this 
bill  is  to  give  assistance  to  farmers  and 
ranchers  devastated  by  drought,  to 
give  assistance  through  them  to  main- 
taining power  in  rural  communities  so 
that  rural  America  can  continue  to  re- 
cover from  what  has  been  a  hard, 
tough  fight  for  aU  rural  conunimities. 
Mr.  President,  I  yield  the  floor. 
Mr.  LEIAHY.  Mr.  President,  I  com- 
mend the  Senator  from  Montana  for 
his  excellent  statement.  He  has  been  a 
stalwart  and  essential  partner  in  the 
development  of  this  legislation.  I  yield 
to  the  Senator  from  Mississippi. 

The  PRESIDING  OFFICER  (Mr. 
Shelby).  The  Senator  from  Mississip- 
pi. 

Mr.  COCHRAN.  Mr.  President,  I  am 
encouraged  that  the  bipartisan  coop- 
eration which  brought  this  bill  this  far 
this  quickly  will  continue  and  our 
farmers  and  ranchers  will  receive  fi- 
nancial relief  from  the  1988  drought 
in  a  timely  manner. 

Getting  a  comprehensive  assistance 
package  to  the  floor  this  quickly  re- 
quired true  dedication  by  all  involved 
Members,  and  especially  by  the  chair- 
man and  ranking  minority  leader  of 
the  Committee  on  Agriculture,  Nutri- 
tion, and  Forestry.  The  Secretary  of 
Agriculture  and  the  administration 
have  been  very  cooperative  and  very 
involved  in  getting  an  effective  and  re- 
spcmsible  assistance  package  put  to- 
gether. President  Reagan  has  provided 
strong  support  for  an  effective  assist- 
ance package. 

Mr.  President,  although  no  legisla- 
tive relief  can  fully  compensate  for  a 
lost  crop.  I  believe  this  bill  provides 
more  generous  drought  benefits  than 
has  ever  been  put  together.  I  think  it 
will  be  very  helpful  to  our  farmers  and 
ranchers  in  their  efforts  to  recover 
from  the  damages  and  the  economic 
problems  that  have  been  sustained, 
and  will  be  sustained,  as  a  result  of  the 
drought. 


I  believe  this  bill  meets  the  Joint 
House/Senate  Bipartisan  Drought 
Task  Force  objectives.  The  biU  pro- 
vides effective,  but  responsible,  levels 
of  assistance.  I  am  especially  pleased 
that  the  bill  provides  assistance  to  pro- 
gram crops  as  well  as  nonprogram 
crops  such  as  soybeans  and  pine  tree 
seedlings. 

Mr.  President.  I  hope  Senators  will 
be  cognizant  of  the  benefits  provided 
by  this  bill  and  carefully  weigh  the  po- 
tential budget  consequences  of  addi- 
tional amendments.  I  urge  my  col- 
leagues to  support  this  bill  and  work 
toward  early  passage. 

It  is  important  to  note  that  many 
sectors  of  the  American  economy  are 
suffering  heavily  from  this  drought, 
including  the  barge  and  towing  indus- 
try. 

The  barge  and  towing  Industry  daily 
carries  some  of  America's  most  critical 
cargoes  to  support  our  Nation's  indus- 
tries. Annually,  hundreds  of  millions 
of  tons  of  bulk  cargo  travel  down  the 
Mississippi  and  Ohio  Rivers  and  their 
tributaries,  and  other  waterways.  Over 
half  the  grain  America  exports  travels 
to  coastal  seaports  by  barge.  Over  20 
percent  of  all  the  coal  we  produce 
travels  by  barge,  as  weU  as  over  40  per- 
cent of  all  petroleum  and  petroleimi 
products.  Sand,  gravel,  ore.  scrap 
metal,  fertilizer,  and  other  commod- 
ities essential  to  America's  economy 
are  also  transported  by  this  industry. 

As  our  rivers  shrink  due  to  the 
drought,  we  become  much  more  aware 
of  the  vital  role  they  play  in  all  of  our 
lives. 

We  may  need  to  consider  a  supple- 
mental appropriation  for  the  Army 
Corps  of  Engineers,  and  the  n.S.  Coast 
Guard  to  be  sure  the  Nation's  water- 
ways are  kept  open. 

Mr.  President,  there  are  several  Sen- 
ators from  the  committee  on  the  floor 
and  Senator  Leahy  and  Senator 
LuGAR,  the  managers  of  the  bUl.  had 
suggested  we  might  go  from  one  side 
of  the  aisle  to  the  other  during  the 
period  of  opening  statements  so  that 
those  members  of  our  committee  and 
others  who  worked  on  the  legislation 
could  discuss  their  views  of  it.  At  this 
point  I  would  ask  that  the  chair  recog- 
nize a  Senator  from  our  side  of  the 
aisle,  if  he  could,  for  an  opening  state- 
ment. 

ISx.  LEAHY.  Senator  BoiiD  is  here, 
Mr.  President.  I  think  it  would  make  it 
a  lot  easier  so  Senators  can  plan  if  we 
do  just  go  back  and  forth. 
Mr.  BOND  addressed  the  Chair. 
The  PRESIDING  OW^CER.  The 
Senator  from  Missouri.     > 

Mr.  BOND.  Mr.  President.  I  thank 
our  distinguished  committee  chairman 
and  our  acting  floor  leader. 

Today  we  have  the  opportunity  to 
prove  to  our  Nation  that  we  can  and 
will  respond  to  natural  disasters  in  a 
compassionate  and  expeditious  fash- 
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ton.  After  traveling  thousands  of  miles 
across  parched  lands  to  see  the  effects 
of  the  drought  firsthand,  the  members 
of  the  Agriculture  Committee  have  de- 
veloped  a  comprehensive  drought  as- 
sistance package  which  cuts  across  the 
broad  iQ)ectrum  of  American  agricul- 
ture. While  the  legislation  will  not 
erase  the  drought's  devastating  ef- 
fects, it  does  provide  sufficient  assist- 
ance to  allow  the  vast  majority  of  our 
farmers  to  farm  again  next  year. 

Having  served  the  people  of  Missouri 
over  several  years.  I  have  stood  with 
them  through  many  natural  and  man- 
made  catastrophles.  During  these 
times,  I  have  continually  been  amazed 
at  the  extraordinary  courage,  dedica- 
tion, and  compassion  exhibited  by  our 
fellow  Americans.  Nowhere  has  this 
courage  been  more  evident  than  in  our 
Nation's  farmers.  While  farmers  lack 
precipitation,  they  certainly  do  not 
lack  determination— determination  to 
make  it  through  this  difficult  time. 

Last  week.  I  had  the  privilege  of  ac- 
companying the  Secretary  of  Agricul- 
ture and  the  other  members  of  the 
Interagency  Drought  Task  Force  as 
they  toured  drought-stricken  farms  in 
Missouri.  While  recent  rains  were  cer- 
tainly welcome,  a  great  deal  of  damage 
has  already  been  done.  Our  most 
recent  crop  report  indicates  that  71 
percent  of  Missouri's  com  crop  is  rated 
poor  or  very  poor.  During  my  visits 
and  tours.  I  saw  com  which  looked 
green  and  healthy— from  a  distance. 
The  closer  you  get  to  the  com  the 
more  the  damage  is  apparent— stunted 
growth,  curled  leaves,  and  ears  filled 
with  five  or  six  kernels.  The  fact  that 
the  task  force  made  the  drought  tour 
underscores  the  concern  and  commit- 
ment which  this  administration  has 
shown  throughout  the  past  few 
months. 

The  administration  has  played  a 
vital  role  in  developing  this  compre- 
hensive legislation  and  I  know  all  of  us 
on  the  committees  dealing  with  agri- 
culture are  very  appreciative  of  that 
working  cooperation. 

Mr.  President,  when  this  legislation 
was  introduced.  I  stated  my  hope 
along  with  that  of  the  leaders  of  our 
committee  that  it  would  not  become  a 
political  pawn  or  a  Christmas  tree.  I 
am  pleased  to  report  that,  for  the 
most  part,  we  have  achieved  this  goal 
and  shied  from  wholesale  changes  in 
current  farm  policy.  The  bill  which 
was  reported  out  of  committee  pro- 
vides disaster  assistance  In  an  equita- 
ble and  responsible  fashion.  I  hope 
that  my  colleagues  understand  the  ur- 
gency of  this  legislation  and  resist  the 
urge  to  hitch  a  ride  on  this  fast- 
moving  train. 

The  most  immediate  problems 
caused  by  the  drought  have  been  in 
the  livestock  sector.  Loss  of  forage  has 
increased  hay  prices  significantly. 
Peed  grain  prices  have  responded  to 
reduced  production  estimates  and  de- 
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creased  marketings.  As  a  result,  there 
have    been    widespread    reports    of 
severe  culling  and.  to  a  lesser  extent, 
herd  liquidations.  If  we  see  this  liqui- 
dation   continuing    we    might    have 
lower  meat  prices  this  year,  but  we 
surely    face    the    prospect    of   much 
higher  prices  and  limited  supplies  in 
the  years  ahead.  The  committee's  leg- 
islation takes  this  situation  into  ac- 
count and  restructures  existing  feed 
assistance  programs   to  make   them 
more  equitable.  Throughout  the  past 
couple  of  months,  I  have  repeatedly 
expressed  my  concem  that  feed  assist- 
ance should  be  made  available  to  pro- 
ducers whether  they  produce   their 
own  feed  or  not.  While  producers  who 
purchase  all  of  their  feed  have  chosen 
not  to  invest  in  land,  they  have  made 
significant  investments  in  other  areas 
of  production,  such  as  milking  bams 
or  farrowing  houses.  Although  it  was 
not  the  intent  of  the  bill  to  provide  a 
windfaU  to  large  livestock  producers.  I 
was  pleased  to  support  an  amendment 
proposed  by  my  distinguished  colleage 
from  Minnesota.  Senator  Boschwitz, 
which  limits  feed  assistance  to  those 
producers    with    gross    revenues    less 
than  $2.5  million.  This,  coupled  with 
the  existing  $50,000  cap,  assures  that 
assistance  will  be  funneled  to  those 
who  need  it  the  most.  While  support- 
ive of  a  mandatory  feed  assistance  pro- 
gram which  goes  beyond  foundation 
herds,  I  believe  the  bill  strikes  a  fair 
compromise— one  that  puts  the  hog 
producer  on  the  same  field  as  the 
cattle  producer. 

The  vast  assortment  of  feed  assist- 
ance programs  should  give  the  Secre- 
tary of  Agriculture  all  the  authority 
necessary  to  minimize  the  impacts 
unique  to  various  geographic  regions. 
In  one  area  it  may  be  wise  to  transport 
the  livestock  to  feed  while  in  another 
it  may  be  more  economical  to  move 
the  feed  to  the  livestock.  With  this  bill 
the  Secretary  will  be  in  a  position  to 
make  these  kinds  of  important  deci- 
sions. 

With  regard  to  disaster  payments, 
the  legislation  provides  disaster  assist- 
ance to  virtually  all  agricultural  pro- 
ducers once  they  have  suffered  a  35- 
percent  loss.  This  goes  for  those  who 
participated  in  the  Federal  farm  pro- 
gram and  those  who  elected  not  to. 
The  payment  rates  have  been  set  at  a 
level  which  should  allow  farmers  to 
remain  In  business  yet  not  profit  from 
the  drought.  The  committee's  amend- 
ment modifies  the  existing  payment 
formula  to  provide  additional  pay- 
ments to  those  producers  who  suffer 
the  greatest  loss. 

While  many  of  us  have  indicated 
concem  over  the  possible  repayment 
of  advance  deficiency  payments,  the 
committee  has  agreed  to  forgive  the 
portion  of  the  payment  made  with  re- 
spect to  lost  production  which  does 
not  exceed  35  percent. 


July  28, 1988 


»«r.  President,  one  specific  area 
which  troubles  me  is  our  domestic  soy- 
bean industry.  In  previous  floor  state- 
ments I  have  detaUed  the  problems 
which  put  soybean  producers  at  a  com- 
petitive disadvantage  with  regard  to 
various  program  crops.  While  this  is 
not  the  time  to  chronicle  once  again 
the  inequities  of  current  agricultural 
policy.  I  would  like  to  bring  a  few  facts 
to  the  attention  of  my  coUeagues. 

Soybeans  have  long  been  the  pre- 
mier agricultural  export  commodity- 
providing   many   Jobs   and   giving   a 
much  needed  boost  to  our  Nation's 
balance  of  trade.  In  1981.  the  United 
States  exported  929  million  bushels  of 
soybeans   and   produced   over   three- 
quarters  of  the  world  market  trade. 
However,    our    world    nmrket    share 
dropped  14  percent  last  year— a  14-per- 
cent decline  in  a  world  oilseed  market 
that  is  increasing  around  4  percent  an- 
nuaUy.  In  1979.  we  were  the  No.  1  sup- 
plier of  both  soybean  oil  and  soybean 
m»l.  Today  we  have  fallen  to  No.  3  in 
soyOean  oil  and  No.  2  in  soybean  meal. 
My  home  State  of  Missouri  produces 
8  percent  of  U.S.  soybeans.  While  soy- 
beans accounted  for  almost  21  percent 
of  the  total  value  of  D.S.  exports  in 
fiscal  year  1987,  in  Missouri  soybeans 
accounted  for  over  56  percent  of  the 
total  value  of  agricultural  exports. 

Mr.  President,  given  the  extreme  im- 
portance of  soybeans  to  our  national 
economy,  we  need  to  be  assured  that 
producers  Aave  the  ability  to  plan  for 
the  market— not  only  our  domestic 
market  bui  the  international  market. 
Without  chlmges  in  the  near  future. 
we  could  seriously  Jeopardize  the  long- 
term  viability  of  the  U.S.  soybean  in- 
dustry. 

This  dilemma  .could  not  come  at  a 
worse  time.  The  drought  has  already 
caused  significant  damage  to  the  1988 
soybean  crop  and  stocks  are  being 
drawn  down  to  very  low  levels.  Accord- 
ing to  USDA's  July  12  Crop  Report, 
soybean  production  is  now  estimated 
at  1.65  billion  bushels,  only  87  percent 
of  earlier  levels  and  more  than  13  per- 
cent less  than  last  year's  production. 
Assuming  a  relatively  inelastic  demand 
for  soybeans  and  soybean  products, 
total  use  should  remain  around  2  bil- 
lion bushels.  With  total  beginning 
stocks  estimated  at  290  million  bushels 
you  can  see  we  are  facing  an  ex- 
tremely tight  soybean  situation.  In 
other  words,  we  produce  1.85  billion 
bushels  and  we  use  2  bUlion  bushels. 
Will  processors  be  forced  to  import 
soybeans?  This  sounds  more  like  the 
Federal  budget  than  an  agricultural 
commodity. 

The  continued  decline  in  the  U.S. 
soybean  production  has  been  more 
than  offset  by  increases  in  competing 
countries  such  as  the  European 
Community.  Brazil,  and  Argentina. 

Recent  reports  indicate  that  Brazil- 
ian soybean  plantings  could  Increase 
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between  13  and  21  percent  this  upcom- 
ing year  to  a  record  31.5  million  acres. 
This  alone  is  more  than  half  of  U.S. 
acreage.  Production  is  estimated  be- 
tween 804  and  858  million  bushels— 
again  over  50  percent  of  the  U.S.  level. 

A  recent  article  in  the  New  York 
Times  says  that  the  U.S.  drought  will 
enrich  those  Brazilian  farmers  who 
have  not  sold.  The  largest  soybean 
producer  in  the  world  in  Brazil  said  he 
expects  to  earn  about  50  percent  more 
this  year.  Export  of  soybeans  has  in- 
creased exponentially  in  Brazil,  and 
American  soybean  producers  are  the 
losers. 

The  next  time  we  see  Juan  Valdez  in 
a  television  commercial,  look  closely  at 
the  beans  he  is  picking.  They  may  not 
be  coffee  beans  but  soybeans. 

Did  Juan  Valdez  finally  realize  that 
U.S.  farm  programs  wiU  minimize  the 
risks  on  soybeans?  Why  should  Juan 
subject  himself  to  the  fluctuations  of 
the  coffee  market  when  soybeans  offer 
such  a  low  risk,  high  profit  alterna- 
tive? 

While  the  legislation  which  we  are 
debating  today  recognizes  the  prob- 
lems now  facing  our  soybean  industry, 
it  gives  the  Secretary  of  Agriculture 
the  discretion  to  invoke  changes  which 
would  result  in  additional  production. 
After  traveling  with  the  Secretary  last 
week,  I  am  concerned  that  these 
changes  will  not  be  invoked.  We  have 
worked  too  hard  for  too  long  to  let  our 
soybean  industry  take  a  backseat  to 
any  country. 

In  committee,  I  thought  we  had 
reached  a  compromise  to  make  plant- 
ing on  10-35  percent  of  permitted 
acres  mandatory  for  the  1989  crop  and 
discretionary  for  the  1990  crop.  Be- 
cause this  compromise  was  not 
achieved,  I  am  concerned  that  we  have 
not  gone  far  enough  by  making  the 
provision  strictly  discretionary.  Al- 
though I  will  not  offer  an  amendment 
to  modify  this  language,  I  want  to 
make  my  colleagues  aware  of  the  cur- 
rent inequities  and  serve  notice  that 
this  situation  will  be  closely  monitored 
in  upcoming  months. 

Mr.  President,  throughout  the  devel- 
opment of  this  legislation  I  have  pro- 
vided many  suggestions  and  worked  to 
accomodate  the  goals  of  both  the 
chairman  and  ranking  minority 
member  of  the  committee.  I  did  not 
offer  amendments  in  committee,  do 
not  plan  to  offer  any  on  the  floor.  The 
magnitude  of  the  devastation  and  a 
real  sense  of  urgency  leads  me  to  urge 
my  colleagues  to  resist  the  urge  to 
offer  unnecessary  amendments  to  the 
bill.  We  have  a  chance  to  come 
through  for  our  farmers  in  record 
time— let  us  not  blow  it. 
I  jield  the  floor. 

Mr.  CONRAD.  Mr.  President,  I  rise 
to  address  the  drought  relief  bill 
which  is  before  us  today.  I  want  to  em- 
phasize that  this  drought  without 
question  is  the  worst  drought  since 


1936,  and  it  is  not  over.  Temperatures 
reached  110  degrees  in  parts  of  my 
State  yesterday.  While  there  have 
been  scattered  rain  showers  across 
parts  of  the  Com  Belt,  much  of  the 
com  crop  was  severely  damaged  by  the 
drought  at  the  critical  pollination  time 
and  will  never  recover. 

Mr.  President,  as  I  have  said  before, 
across  the  drought  stricken  part  of 
this  country  there  is  no  rain,  no  amber 
waves  of  grain,  no  com  as  high  as  an 
elephant's  eye.  And  there  are  people 
who  are  in  very  serious  need  of  help. 
That  is  why,  Mr.  President,  this 
drought  relief  bill  is  so  critically  im- 
portant. 

The  headlines  in  my  own  State  have 
recently  indicated  that  the  most 
recent  tally  of  the  economic  loss  to  the 
State  of  North  Dakota  as  a  result  of 
this  drought  has  now  reached  $3  bil- 
lion. Mr.  President,  this  is  simply  stag- 
gering in  a  State  economy  that  is 
about  $12  billion. 

Another  headline  that  recently  ap- 
peared in  the  North  Dakota  news 
media  said  North  Dakota  could  lose  a 
quarter  of  its  farmers.  This  is  an  esti- 
mate done  by  the  State  Agriculture 
Commissioner  in  conjunction  with  the 
estimates  of  the  State  University.  This 
drought  is  a  body  blow  to  a  State  that 
has  already  been  badly  hurt  by  a 
weakened  farm  and  energy  economy. 

It  is  in  that  context,  Mr.  President, 
that  we  have  spent  an  enormous 
amount  of  time  evaluating  the  various 
drought  relief  packages  before  us. 

At  an  appropriate  point,  I  will  want 
to  enter  into  the  Record  the  analysis 
that  we  have  done,  what  will  happen 
for  various  levels  of  crop  loss  for  vari- 
ous types  of  commodities.  Suffice  it  to 
say  at  this  point  that  under  the  pack- 
age that  is  in  front  of  us,  those  who 
suffer  a  total  loss  and  do  not  have 
Federal  crop  insurance  can  expect  to 
get  about  44  percent  of  their  pre- 
drought  income.  In  other  words,  those 
that  suffer  a  total  loss,  do  not  have 
Federal  crop  insurance,  can  expect  to 
get  about  44  percent  of  their  pre- 
drought  income.  Those  that  lose  half 
of  their  crop  can  expect  to  get  about 
60  percent  of  their  predrought  Income. 
Mr.  President,  Senators  Melcher, 
BxJKDicK  and  I  will  be  offering  amend- 
ments a  little  later  today  that  will  im- 
prove that  situation.  We  hope  and 
expect  that  those  amendments  will  be 
accepted  because  we  have  a  need  to 
deal  with  the  critical  problem  facing 
our  constituents.  Some  are  quick  to 
say,  well,  many  people,  many  farmers 
have  Federal  crop  insurance.  That  is 
certainly  true.  Many  do  and  many  do 
not. 

In  fact,  again  at  an  appropriate 
place  in  the  Record  I  wiU  be  entering 
in  the  level  of  insurance  coverage 
under  Federal  crops  for  selected 
States  and  nationally  by  commodity. 
This  study  reveals  that  only  22  per- 
cent of  all  farmers  in  1987  were  cov- 


ered by  Federal  crop  insurance.  So 
there  is  a  need  to  go  further  that  we 
have  so  far  in  the  core  bill. 

Mr.  President,  the  proposals  that  we 
wiU  make  will  not  break  the  bank  be- 
cause as  has  already  been  indicated 
the  savings  as  a  result  of  this  drought 
will  be  $4.8  billion  in  fiscal  1988,  ac- 
cording to  CBO;  in  fiscal  1989,  the  sav- 
ings will  be  $7.5  billion;  for  a  total  sav- 
ings of  $12.3  bUlion  over  the  2  years. 
There  will  be  additional  savings  in 
1990.  This  bill  as  currently  constructed 
according  to  CBO  has  a  price  tag  of 
$5.7  billion  for  fiscal  year  1989.  There 
are  no  costs,  no  net  costs,  for  fiscal 
1988  to  match  against  the  $4.8  billion 
of  savings.  The  $4.8  billion  is  a  net 
figure. 

So,  Mr.  President,  there  is  room  for 
additional  drought  relief  that  would 
be  within  the  budget.  At  an  appropri- 
ate point  we  will  be  asking  for  those 
amendments  to  be  considered  by  our 
colleagues. 

At  this  point  I  ask  unanimous  con- 
sent to  Include  In  the  Record  the 
newspaper  articles  I  alluded  to  as  well 
as  the  staff  analysis  of  the  programs 
that  have  been  before  us,  their  various 
options  and  their  effect  on  farmers; 
and  also  the  list  of  the  Federal  crop 
insurance  coverage  nationally  for  se- 
lected States. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  In  the 
Record,  as  follows: 

New  E>ROUGirT  Tally  $3  Biluon 

(By  Mikkel  Pates) 

Experts  sharpened  their  pencils  and  on 

Friday  stiU  came  up  with  a  $3  blUion  loss  to 

North  Dakota's  economy  from  the  drought 

of  1988. 

An  Extension  Service  task  force  on  Friday 
released  an  updated  and  more  comprehen- 
sive view  of  a  similar  survey  conducted  two 
weeks  ago.  The  old  estimate  was  $2.7  billion, 
including  a  "multiplier  effect"  of  times  a 
farm  dollar  turns  over  in  the  economy.  The 
new  range  Is  $2.4  billion  to  $3  billion,  but  in- 
cludes many  more  things. 

Lo^l  in  livestock  and  row  crops  were 
addeS^o  losses  of  small  grains  (wheat, 
barley,  oats  and  rye). 

Gains  due  to  idl-risk  crop  insurance,  fur- 
ther price  gains  for  stored  crops  and  this 
year's  potential  row  crops  (com,  soybeans 
and  sunflowers)  were  added  to  previous 
market  information. 

The  economists  said  the  western  two- 
thirds  of  North  Dakota  has  taken  a  substan- 
tial hit  from  continued  record-setting  tem- 
peratures and  little  rain,  while  the  eastern 
one-third  of  the  state  gained  both  from 
timely  rains  and  from  the  diversification  in 
row  crops. 

Extension  Agronomist  James  Helm  re- 
ported that  crop  conditions  have  worsened 
significantly  in  the  far  west  and  the  north- 
central  part  of  the  state,  where  yields  now 
are  nearly  zero  in  some  places. 

•'There  is  a  widening  disparity  between 
the  western  two-thirds  of  the  state  and  the 
eastern  one-third,"  said  Arlen  Leholm,  ex- 
tension economist,  adding  it's  a  "long-term 
people  problem"  because  of  added  financial 
hardship  and  related  stress. 
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••I  think  well  we  a  whole  new  tier  .  .  . 
a  aeooDd  wetb"  of  farmen  leaving  the  land 
beeauae  of  the  drought.  Leholm  predicted. 
He  aaid  North  DakoU  Is  the  bardeat-hlt 
anM»g  the  atatea  beeauae  of  Ita  crop  looaes 
and  tta  dependence  on  agriculture. 

Areaa  that  improved  Include  the  northern 
Red  River  VaUey.  where  yields  still  will  be 
M  peromt  leas  than  five-year  averagea.  and 
northon  Burke.  Renville  and  Bottineau 
oountiea  in  the  northwest. 

Areas  that  declined  were  west-central  and 
the  northcentral  counties  (southern  Pierce 
and  eastern  IfcHenry)  where  farmers  now 
can  expect  almost  aero  yields. 

Crop  yield  reductions  are  now  projected  at 
durum.  70  percent:  other  spring  wheat.  59 
percent:  barley.  59  percent:  oats.  62  percent: 
com.  10  percent:  sunflowers.  20  percent:  and 
soybeans,  no  reduction. 

Helm  said  statewide  yields— including 
abandoned  acreage— will  be  about  12  bush- 
els per  acre  for  wheat,  about  16  bushels  for 
barley  and  in  the  low  20s  for  oats. 

Quality  will  also  be  reduced  although  the 
statistics  didnt  specify  It. 

Deficiency  payment  losses  are  now  esti- 
mated at  $473  million,  compared  to  a  $400 
million  estimate  two  weeks  ago.  If  market 
prices  go  any  higher,  another  $134  million 
could  be  lost.  Leholm  said. 

Maximum  deficiency  payments  are  the 
diffoence  between  a  target  price  and  the 
marlcet  price,  as  it  exceeds  a  loan  value  that 
farmers  participating  in  the  farm  program 
receive. 

Instead  of  a  previously  projected  $1.53  per 
bushel  total  deficiency  payment  for  wheat, 
for  example,  the  task  force  now  estimates  it 
will  be  38  cents. 

Leholm  said  it  wouldn't  take  much  fur- 
ther reduction  of  supplies  to  further  reduce 
deficiency  payments  in  all  categories. 

The  economist  called  for  "an  early  an- 
nouncement" of  a  solution  to  the  deficiency 
payment  problem. 

"We  simply  have  to  have  it,"  Leholm  said 
of  replacing  deficiency  payments. 

He  could  not,  however,  suggest  a  good  way 
to  provide  full  deficiency  payments  or 
drought-disaster  payments  only  to  the  hard- 
hit  farmers.  Congress  is  wrestling  with  that 
problem  right  now. 

Certain  kinds  of  disaster  payments  were 
discontinued  in  the  late  1970s  and  replaced 
with  more  government  subsidy  of  crop  in- 
surance because  of  abuses.  The  trick, 
I«holm  said.  Is  to  get  relief  to  drought- 
stricken  farmers  without  giving  windfall 
profits  to  lucky  farmers  who  got  good  crops, 
leholm  noted  that  any  program  that  will 
require  farmers  to  "prove"  their  drought 
losses  will  add  costs  to  an  already  burdened 


Agricultural  Stabiltaatloo  and  CoMervatlon 
Service. 

Bob  Chrtstman.  head  of  the  ASC8  in 
North  Dakota,  aaid  county  offices  probably 
will  use  up  their  staff  cost  appropriations 
with  existing  programs  before  the  Sept.  30 
fiscal  year  ends. 

The  offices  already  have  handled  the  ad- 
ditional work  of  approving  farmers  for 
haying  of  Conservation  Reserve  Program 
acres,  and  haying  and  grasing  of  other  nor- 
mally idled  landa.  Also,  before  July  15. 
farmers  will  certify  their  acres  and  report 
faUed  acreage. 

Chrlstman  said  there  is  a  reluctance 
among  congressional  leaders  right  now  to 
pass  supplemental  appropriations  to  handle 
administrative  cost  overruns.  But,  he  said. 
as  drought  relief  programs  are  passed.  Con- 
gress "may  add  funding  to  handle  the  cost 
of  administering  the  program." 

Among  the  spedf  Ic  items  included  in  the 
analysis: 

Livestock  losses  are  projected  at  $325  mil- 
lion and  could  be  felt  for  up  to  three  years, 
as  many  farmers  have  reduced  their  breed- 
ing herds. 

The  breakdown  includes:  $150  million  in 
costs  for  extra  moving,  selling  or  feeding 
costs:  $25  million  for  other  than  beef  live- 
stock, particularly  hogs:  and  $50  million  in 
lower  prices  for  culled  cows  and  calves. 

The  State  has  gained  $105  million  in  the 
value  of  stored  crops,  but  the  number  of 
farmers  getting  rich  selling  stored  crops  has 
been  "greatly  overstated"  in  the  media. 
Leholm  said. 

Many  of  the  stored  crops  are  in  the 
farmer  owned  reserve  program,  he  said 
which  means  the  government  has  already 
paid  farmers  a  loan  to  keep  the  grain  in 
storage.  The  loans  would  have  to  be  paid  off 
before  the  farmer  could  reap  any  market 
advantage  in  selling  the  grains,  he  said. 

Row  crops  in  the  field  are  worth  an  esU- 
mated  $120  million  more  than  they  were 
two  weeks  ago,  because  of  market  increases. 
Much  of  those  crops  still  have  good  poten- 
tial, but  they  need  rain  within  10  days  to 
reach  that  potential. 

Com  is  reaching  a  critical  growing  stage 
now. 

About  $136  million  will  be  paid  out  in  crop 
insurance  claims  in  the  state. 

If  weather  worsens,  another  survey  of  row 
crops  will  come  in  about  20  days.  Hetan  said. 
If  weather  improves,  there  will  likely  be  no 
follow-up. 

"You  people  aren't  going  to  come  and 
listen  to  us  talk  about  good  conditions," 
Helm  said,  facing  a  cadre  of  television  cam- 
eras. 
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The  taak  force  included  six  agronomists 
and  15  economists,  who  flew  across  the  state 
and  then  huddled  in  Fargo  for  analysis. 

Yield  projections  are  the  poorest  since 
1961.  and  before  that  the  1930b.  Farmers  in 
the  1930s  were  better  able  to  "hunker  in 
and  Uve  off  the  land"  than  they  are  today. 
Lehohn  said.  He  said  the  Industry  was  more 
labor-intensive  and  fewer  inputs  were  pur- 
chased. 

N  J).  Could  Loss  a  Quaktkr  or  its  Fauobs 
As  many  as  7.000  North  DakoU  farmers, 
most  of  Whom  took  up  the  trade  hi  the  last 
10  years,  could  be  forced  out  of  the  bushiess 
because  of  this  year's  drought.  sUte  Agri- 
culture Commissioner  Kent  Jones  said. 

"There's  at  least  that  many  who  are  in 
real  trouble."  Jones  said  Thursday.  "A  lot  of 
them  are  young  farmers  who  got  started  in 
the  late  70s." 

The  estimate  by  Jones  represents  23  per- 
cent of  the  sUte's  31.000  farmers. 

"If  we  don't  get  the  deficiency  payments, 
that  number  will  climb  even  higher."  he 
said. 

If  there  were  no  drought,  the  number  of 
farmers  going  out  of  business  would  have 
been  about  3,500,  Jones  said. 

Meantime,  the  Agricultural  Stabilization 
and  Conservation  Service  said  some 
drought-stricken  livestock  farmers  would 
start  getting  their  government  grain  next 
week. 

Farmers  in  EHckey,  LaMoive  and  Wells 
coimties  received  loading  orders  Wednesday 
to  get  government  grain  stored  in  elevators. 
The  Emergency  Feed  Assistance  Program 
allows  qualifying  farmers  to  buy  Commodi- 
ty Credit  Corp  owned  grain  at  75  percent  of 
the  basic  county  loan  rate. 

Meanwhile,  seasonable  temperatures  in 
the  708  and  SOs  throughout  North  Dakota 
replace  the  searing  heat. 

Temperatures  had  been  hovering  around 
the  100  degree  mark  until  a  cold  front 
moved  through  the  state  Wednesday  and 
Thursday. 

SUIWIARY  OF  EFFECT  Of  DROUGHT  RELIEF  OPTIONS  ON 
FARMER'S  INCOME 

[toMb  »— pliiiu  hr  Ejdi  Opta-Wtari] 


(Mm  ^jf<  o<      Triptr  loB 


S  2S03 ., 

Tasfc  font  opiin  Nil  1 


MTm.  Yb  . 
4di  rw:  Hi- 


ss 

ss 

IS 

0 


C.02 

35  2.75 

35  2.75 

75  3.60 

0  0.00 


Sourck  PnpMd  by  ofta  ol  SnolDr  Comd. 


TOTAL  INCOME  AFTER  ALTERNATIVE  DROUGHT  REUEF  PAYMENTS 


I'i'ccnl  ol  m^ram  CK 


S.  2603        n..^  . 

inconw 


Tad  ton 

0()tui  6S 

Wraiit  35 

peitsnt 


predrougnt 


Conpromoe 
allOTitM 

6S  paont 
35  percent 


Percent  ot 
pre  itwgM 


Defemd 
repawnent 

ol  advance 
deficiency 

on  lost 
production 

am  35 

percent  on 

bast 


yiectiw 


PBRBRt  of 

pre  dniugM 


8aai_ 


100- 
90.... 

70_ 

ea_ 

50.- 
«_ 
30_ 
20_ 
I0_ 


sii.in 

10,243 
9,7111 

w 

VK 
7,567 
733S 
7.1I> 

ijta 


100 

92 
87 
S2 
77 
72 
68 

a 

U 
S3 
62 


<1 1,183 

10,243 
9J95 
8,548 
7,700 
7,097 
6,733 
6,380 
6,C22 
5.663 
5,305 


too 

92 
84 
76 
69 
63 
60 
57 
54 
51 
47 


SI1.183 

10,243 
9,395 
8,548 
7.700 
7,097 
6.739 
6.380 
6,C22 
J,7e5 
5,612 


100 

92 
84 
76 
69 
63 
60 
57 
54 
52 
50 


9 

0 

0 

0 

74 

222 

370 

519 

657 

815 


Sll,183 

10.243 
9J95 
8,548 
7,700 
7,171 
6,961 
6,751 
6,541 
6,433 
6,427 


100 

92 
34 
75 
69 
64 
62 
60 
58 
58 
57 


19298 


CONGRESSIONAL  RECORD— SENATE 


Julv2R.  19RR 


.h.I'M  9fl     1i 


July  28, 1988 


CONGRESSIONAL  RECORD— SENATE 

TOTAL  INCOME  AFTER  ALTERNATIVE  DROUGHT  REUEF  PAYMENTS-Continoed 


19297 


PvcMt  of  pnpM  cfop 


S.2603 

(fisntv  tow 

yMand 


pn  (koyght 


TattfoRx 

ootton  65 
t35 


ftrovtof 
pn  drauffit 


Compronw 


taoMof 
pre  drauiM 


mM 


EflKttiC 


FVQHR  W 

pR< 


OB 

i) 

GanMn 

S2.02 

34 

275 

35 

2.75 

/5 

3.60 

0 

0.00 

83 

!00 

<3 

9? 

95 

84 

48 

75 

30 

69 

71 

64 

SI 

6? 

51 

60 

41 

58 

33 

58 

27 

57 

6,745 


4,946 


5,45t 


963 


6.422 


BASIC  PRICE,  PROGRAM  AND  PRODUCTION  ASSUMPTIONS  USED  IN  THIS  EXAMPLE 
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target 


Tngger  loss         Guarantee 


65 

35 

S116 
1.90 

65 

35 

190 

85 

75 

249 

0 

0 

000 

TOTAL  INCOME  AFTER  ALTERNATIVE  DROUGHT  RELIEF  PAYMENTS 


Percent  of 

program 

aop 


S.  2603 

disaster  low 

yieW  and 

guarantee 


Percent  of 

predroughl 

income 


Task  forra 
optnn  65 
percent  35 


Percent  of 

predroughl 

income 


Compromise 
alternative 


Percent  of 

predrought 

income 


Deferred 
repayment 
of  advance 
defciency 

on  tost 
production 

over  35 

percent  of 

tiase 


Base... 


(26.808 


100 


100.. 
90.... 
80.._ 
70.... 
60._ 
50._ 
40  _. 
30.._ 
20..... 
10.... 
0 


(26.808 


100 


(26,808 


100 


(0 


(26,808 


24,612 
23.125 
21,631 
20.152 
lt(S5 
17,171 

icjn 

15,743 
lim 

14.449 

13,803 


92 
86 
81 
75 
70 
64 
61 
59 
56 
54 
51 


24,612 
22.520 
20.429 
18.337 
16,861 
15.999 
15.138 
14,276 
13,415 
12.554 
11.692 


92 
84 
76 
68 
63 
60 
56 
53 
50 
47 
44 


24.612 
22,520 
20.429 
18.337 
16.861 
15.999 
15,138 
14,276 
13,661 
13,292 
12,923 


92 
84 
76 
68 
63 
60 
56 
53 
51 
50 
48 


0 

24,612 

0 

22,520 

0 

20,429 

0 

18,337 

185 

17,045 

554 

16.554 

924 

16,062 

1.294 

15,570 

1,663 

15,324 

2,033 

15.325 

2,402 

15,325 

BASIC  PRICE,  PROGRAM  AND  PRODUCTION  ASSUMPTION  USED  IN  THIS  EXAMPLE 


Crop 


toeslKtoe  i(t-nidt- 
S(t-asKle  (percent) . 


f^vfeoaglit  tax  price  

Averaie  marliet  pnce— 1988..... 
BiBtefa  per  acre  (program  yaU) 
Tanet  price 


I^J 


(diHBM  defioeacy  payment. . 

Deficiency  gnranlee  (S.2603) 

Fed.  enp  in.  pfe«./aot— low  opt... 
Fed.  mp  low  opiin  pqoit  per  bu  ... 
Fed.  cnp  ns.  pram  /acre— Med  op( .. 
Fed.  crop  md  option  paygut  per  bu.. 
Fed  cup  Bs.  prcii./acr»-M|b  n«_ 


Percent  of 

predroughl 

income 


100 


92 
84 
76 
68 
64 
62 
60 
58 
57 
57 
57 


Com 


100 
200 
(183 
(275 
1050 
(293 
(110 
(1.16 
(2.21 
(125 
(4.78 
(150 
(7  59 


Ftf.  cnp  hill  lotion 
Norral  pnwctni  (h 
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7..?..  ao    </ioo 


'        7,745 

69 

1        7^72 

70 

)       S,043 

72 

8,314 

74 

8,S8S 

77 

8,959 

80 

9.435 

84 

9.911 

89 

.973 

89 

,126 

82 

,278 

74 

.745 

69 

,84S 

70 

,265 

74 

685 

78 

104 

81 

626 

86 

250 

92 

874 

97 

ss 

Guarantee 

1116 

35 

1.90 

35 

190 

h 

249 

0 

000 

rred 

Fneiit 

ance 

ency 

Pertwitof 

ost 

predrougtil 

^m 

income 

35 

itot 

le 

6,808 

100 

4,612 

92 

2,520 

M 

1,429 

76 

1,33/ 

68 

/,045 

64 

i,554 

62 

i,0«2 

60 

i,570 

58 

i,324 

57 

i,325 

57 

),325 

57 
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BASIC  PRICE,  PROGRAM  AND  PRODUCTION  ASSUMPTION  USED  IN  THIS  EXAMPii-ContJmied 
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Qgp 

Con 

M.  (npNth ept 
Nonyl  praHdiM 

n  nMHl  tm  la 

t2.00 

(bL  p*  acn) 

20.0 

Met  ml  produdNHi 

Inan  M*r  1985  tam  M 

Rvctnt  of  pnpm  cnp 

hfopm         Pragnm 
Maritet  price      production       productnn 
(pet  ImM)       poi  acie         pet  farm 

Meb)        Meb) 

Normal 
itoduclwn 
per  acre 
(buskab) 

Normal 

per  farm 

(MMls) 

MaiM 

IMOM  (par 

fani 

Tarfri  price 
(P>baM) 

» 

MaMairi 

Bm 

$1.83 

105.0 

8,400 

120.0 

9.600 

tl7.568 

t2.93 

t9.240 

t26M 

100 

90 

2.75 
2.75 
2.75 
2.75 
2.75 
2.75 
2.75 
2.75 
2.75 
2.75 
2.75 

105.0 
94.5 
84.0 
73.5 
63.0 
52.5 
42.0 
31.5 
21.0 
10.5 
0.0 

8,400 
7,560 
6,720 
5.880 
5.040 
4,200 
3.360 
2.520 
1.680 
840 
0 

105.0 
94.5 
84.0 
73.5 
63.0 
52.5 
42.0 
31.5 
21.0 
10.5 
0.0 

8.400 

7.560 
6,720 
5,8» 
5,040 
4.200 
3.360 
2,520 
1,680 
840 
0 

23.100 
20.790 
18.480 
16.170 
13JG0 
11.550 
9.240 
6.930 
4.620 
2J10 
0 

2.93 
2.93 
2.93 
2.93 
2.93 
2.93 
2.93 
2.93 
2.93 
2.93 
2.93 

1312 
1.512 
1.512 
1.512 
1.512 
1.512 
1.512 
1.512 
1.512 
1.512 
1.512 

24.612 

nya 

80 

70 

19.992 
I7.{(2 

GO 

15J72 

SC 

13.062 

40             

10.752 

30 

8.442 

20 

6.132 

10 

3.822 

0 

1,512 

CORN-INCREMENTAL  AMOUNTS  USED  IN  CALCULATIONS  FOR  EACH  DROUGHT  REUEF  OPTION 

Percent  of  prapwi  crap 

Taskfota 
iatm 
advance 

deficiency 

payments  on 

kBt 

production 
up  to  35 
peront 

CONMD 
forgiMfi 
aihance 

deficiency 
payments  on 

lost 

pfiKluction 

up  to  35 

percent 

Amount  of 
existing 

deficiency 
payment 

netted  out 

from  relief 
payment 

ofptMiH 

fa*  force 
bnenM 

5.2603. 

deficiency 
laynwt 

S.  2603 

Task  tone 

65petcent 

35  percent 

option 

ComproniBe 
65petcent 
35pacent 

Option 

Uw  option 

IMum 
option 

Hitli  option 

baerM 
parwt 

Base 

» 

» 

to 

$0 

$0 

to 

to 

to 

to 

to 

to 

10 

100 _ 

90   

80 

70 

60 



0 

m 

l,64t 

m 

.„ -  3^ 

0 

0 

0 

0 

0 

0 

699 

1.539 

2.379 

3.219 

4.059 

0 

218 

437 

6SS 

1.489 

2.937 

4.386 

5,834 

7,283 

8,732 

10.180 

0 

218 

437 

655 

1.489 

2.937 

4,386 

5.834 

7.529 

9.470 

11.411 

0 
218 
437 
655 
764 
764 
764 
764 
764 
764 
764 

0 
218 
437 
655 
764 
764 
764 
764 
764 
764 
764 

0 

0 

0 

0 

(76) 

(277 

378 

529 

(680 

(832 

(983) 

177 

177 

177 

177 

177 

177 

873 

1,923 

2,973 

4,023 

5.073 

382 

382 

382 

248 

1.508 

2.768 

4.028 

5.288 

6.548 

7.808 

607 

607 

607 

233 

1.913 

3.593 

5.273 

6.953 

8,633 

10J13 

11.993 

0 

0 

0 

0 

800 

2,400 

3,999 

5,599 

7,199 

8.799 

10J99 

0 
0 
0 
0 
800 

50 

40 -  

30......    

20 

10 

4,1U 

4939 

5,762 

6,58$ 

7,409 

8.232 

2.400 
3.99) 
5.599 
7,445 
9,537 
11,629 

CORN-TOTAL  INCOME  IF  FARMER  HAS  FEDERAL  CROP  INSURANCE 

[Usmg  altemative  drought  letef  paynmts  phis  Federal  Oop  insurance  payments  (net  of  premium)] 


Guaranteed  deficiency  payment  in  S.  2603 


Task  force 


(xOmprpmBe 


Percent  of  program  crop 


low 

Percent 

MedMn 

Higll 

Percent 

Uw 

option 

of  pre- 

opOcn 

of  pr^ 

option 

ol  prt 

option 

insur- 

drouglit 

USUI- 

ikougtit 

insur- 

drought 

msur- 

ance 

mcome 

ance 

mconK 

ance 

income 

ance 

Percent     Medum  Percent 

of  pre-       optioii  ol  pr^ 

ikought      insur-  drouglit 
ance 


High 
optnn 
msur- 


Percent 
ol  pr^ 
drought 


Low 
option 

insur- 
ance 


f^tcent     Medum  Percent 

ol  pre-      (vtion  (^  pre- 
{^ought      nsur- 

ance  enome       ance 


Base... 


100.. 
90... 
80.... 

70 

GO... 
50... 
40... 
30.... 
20.- 
10.... 
0 


t26.808 


100    t2G.808 


100    t26,808 


100    t26.808  100    t26.808  100    t26.808 


100    t26,808 


100    t26,808 


100    t26,808 


100 


24,435 
22,948 
21.462 
19,975 
18,488 
17,001 
16,564 
16.128 
15,691 
15,254 
14,817 


91      24,230 
86      22,743 


80 
75 
69 
63 
62 
60 
59 
57 
55 


21,256 
19,769 
18.912 
18.686 
18,459 
18,232 
18,005 
17,778 
17,552 


90 
85 
79 
74 
71 


24,005 
22,518 
21,031 
20,384 
20,578 


70   20,771 
69   20,964 


68 
67 


21,157 
21,350 


66  2I„544 
65   il.737 


90 
84 
78 
76 
77 
77 
78 
79 
80 
80 
81 


24,435 
22,344 
20,252 
18.160 
16.684 
15.822 
16.011 
16.200 
16.388 
16.577 
16.765 


91 
83 
76 
68 
62 
59 
60 


24.230 
22.138 
20.046 
17.955 
17.108 
17.507 
17.905 


60  18.304 

61  18.703 

62  19,101 

63  19,500 


90 
83 
75 
67 
64 
65 
67 
68 
70 
71 


24,005 
21,913 
19,822 
18.570 
18,773 
19,592 
20,411 
21,229 
22.048 
22.866 


90   24.435 
82   22.344 


74 
69 
70 


20.252 
18.160 
16,684 


91  24,230 

83  22,138 

76  20,046 

68  17,955 


73   15,822 
76   16,011 


73   23,685 


79 
82 
85 
88 


16,200 
16,634 
17,315 
17,996 


62 
59 
60 
60 
62 
65 
67 


17,108 
17,507 
17,905 
18,304 
18,949 
19,840 
20,730 


24,005 
22,913 
19,822 
18,570 
18,773 
19,592 

67  20,411 

68  21,229 
71  22,294 
74  23,605 
77   24.916 


90 
82 
74 
69 
70 
73 
76 
79 
83 


CORN-TOTAL  INCOME  IF  FARMER  HAS  FEDERAL  CROP  INSURANCE 

[Using  altematye  deficiency  payment  guarantees  phis  federal  crop  insurance  payments  (net  ol  premwm)  compromise  with  deferral  ol  repayment  of  advanced  deficiency) 


Percent  of  normal  crop 


I  ~.  _K_       P«rcent  ol  pre-    y^_  _fc_    Percent  of  pre- 
income 


Mghi 


Percent  ol  pre- 

lfcT]U0lt 


Base... 


t26.808 


100 


(26.808 


100 


t26.808 


100 


100-. 
90... 
80.... 
70... 


50... 
40... 
30... 
20.. 
10.. 


24,435 
22.344 
20.252 
18.160 
16.869 
16.377 
16.935 
17.493 
18.298 
19.348 


91 
83 
76 
68 
63 
61 
63 
65 
68 
72 


24.230 
22.138 
20.046 
17.955 
17.293 
18.061 
18.829 
19.598 
20.612 
21,872 


90 
83 
75 
67 
65 
67 
70 
73 
77 
82 


24.005 
21.913 
19.822 
18.570 
18.958 
20,146 
21,335 
22.523 
23.957 
25.638 


90 
82 
74 
69 
71 
75 
80 
84 
89 
96 


ilv  SR    IQRfi 
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nrcMit  q(  normit  crap 


"^Lss  '^'"  "-T*"  '^r:,'"  ^'^  '^Tii'- 


20  JM 


23,133 


27,311 


102 


fTBKRKL  CROP  IHSUKAIfCZ  COVXRAOI 
NATIORALLT  AMD  SKLKTXD  STATES 

The  foUowing  are  the  precentaces  of 
crops  Insured  nationwide  at  all  levels  for 
1087: 

AU  crops 21.9 

Wheat 27.1 

Com 18.2 

Soybeans 19.4 

Vegetables . .... „ 27.3 

Fruits 23!l 

These  ate  total  crops  insured  in  some 
drought  States: 


PREUMINARY  ESTIMATES  OF  NET  SAVINGS  UNDER 
ALTERNATIVE  DROUGHT  REUEF  PfiOPOSALS-Continued 

(In  man  H  dolan] 


racil)nr- 


19U      IMS      TaU 


Alabama. 


Arkansas.... 
California. 
Colorado.... 

Georgia 

Illinois 

Indiana 

Iowa... 


KareniB 

Kentucky . 
Louisiana.. 
Michigan. 


Minnesota. 


Mississippi.. 
Missouri. 


Mraitana 

Nebraska 

North  Carolina.. 
North  DakoU.... 

Ohio 

(Mdahoma. 


PtTCtnt 

18.6 

14.a 

2.6 

18.8 

10.3 

9.6 

25.6 

16.6 

••»••»•••••>••••••.■■■•...,.  25. D 

3.5 

26.0 

18.9 

17.1 

■*••••■•■*•••■*«■••••••■•■■•■•         mD>X 

10.3 

41.4 

5.9 

10.2 

13.5 

3.3 

Source:    Federal    Crop    Insunuice    Corporation. 

1968  level*  of  coverace  are  expected  to  be  the  same 

or  slightly  hisher. 

Mr.  CONRAD.  I  also  ask  unanimous 
consent  to  include  the  preliminary  es- 
timates of  CBO  of  the  net  savings 
under  alternative  drought  relief  pro- 
posals. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Rbcoro.  as  follows: 

PRELIMINARY  ESTIMATES  OF  NET  SAVINGS  UNDER 
ALTERtMTIVE  DROUGHT  RELIEF  PROPOSALS 

paMtaBdMn) 


South  DakoU. 
Wisconsin 


featia- 

13M 

1989 

175 
5.7 

ToU 

ItMalhl-QnMM: 

t4t 

0.0 

J12J 
5.7 

CM  it  £?!■«■_ 

■•■*T 

4J 

U 

6.6 

NM 

m»j<t.i-»,mmm* 

4.1 

t 

7.5 
6.5 

12J 
6.5 

CM  (f  STh  •/» 

MOM 

Ml 

te- 

MwiiV 

- 

4.S 

1.0 

5.8 

^ 

'- 

Wf>.3-«,M«M/7S»i 

4J 

.0 

n 

12J 
6i 

CM  d  SHk  ■  tf /B 
MCMIM 

mm 

■• 

»• 

48 


1.3 


6.1 


Option  Na  4-<5  p(n«t/65  pmait 

CM  of  SiMf  M  W/8S  p>Mt  «»  65:  ^       '" 

pircM  Iw 0        t4        6.4 


4.8 


1.1 


5.9 


Note— M  CM  (stinalB  m  m4fonts  at  Mimatii) 


mifB. 


Mr.  CONRAD.  I  yield  the  floor. 

Mr.  LEAHY.  Mr.  President,  if  the 
Senator  from  South  Dakota  will  with- 
hold just  1  minute,  I  want  to  thank 
the  Senator  from  North  Dakota  for 
his  excellent  statement.  He,  too,  has 
been  one  who  has  worked  extremely 
hard,  both  night  and  day,  on  the 
drought  relief  package.  That  is  one  of 
the  reasons  why  we  are  able  to  bring  a 
comprehensive  package  to  the  Senate. 

Mr.  President,  I  notice  the  distin- 
guished Senator  from  South  Dakota, 
who  has  also  been  one  who  worked  ex- 
traordinarily hard  on  this— in  fact,  he 
invited  me  out  to  his  State  to  see  the 
extent  of  the  drought  damage.  He  has 
been  of  invaluable  assistance  In  the 
preparation  of  this  drought  pacluige.  I 
yield  to  the  Senator  from  South 
Dakota. 

The  PRESroiNG  OFFICER.  The 
Senator  from  South  Dakota. 

Mr.  DASCHLE.  I  thank  the  distin- 
guished Senator  from  Vermont  for  his 
very  kind  and  generous  remarks.  I 
would  like  to  commend  both  he  and 
our  RepubUcan  leader,  the  Senator 
from  Indiana,  for  their  excellent  coop- 
eration and  the  kind  of  leadership 
they  have  demonstrated  in  bringing 
this  very  difficult  but  timely  bill  to 
the  floor.  Their  work  all  the  way 
along,  demonstrating  sensitivity  to  the 
need  for  emergency  aid  and  a  commit- 
ment to  foUow  through  with  disaster 
assistance  is  a  very  significant  part  of 
the  reason  we  are  here  on  the  floor 
today. 

I  rise  in  strong  support  of  S.  2631,  as 
have  many  of  my  colleagues.  I  believe 
it  is  the  single  most  comprehensive 
and  perhaps  most  effective  approach 
we  have  taken  to  drought  legislation 
in  my  lifetime.  Far  too  many  farmers 
throughout  South  Dakota  have  faced 
similar  disasters  and  have  memories  of 
woefully  inadequate  assistance  in  past 
disaster  situations.  For  example,  a 
couple  of  years  ago  South  Dakota 
farmers  were  forced  to  go  to  court  to 


receive  the  flood  assistance  they  were 
entitled  to  imder  the  law.  Contrary  to 
these  past  situations  this  legislation 
does  address  the  need  and  it  addresses 
that  need  In  a  comprehensive  and  very 
effective  fashion.  Part  of  the  reason  it 
does  Is  because  of  the  strong  biparti- 
san support  we  have  seen  throughout 
this  process.  It  is  no  accident  this 
morning  that  we  see  the  Democrats 
and  the  Republicans  rising  In  support 
of  this  legislation. 

The  reason  Is  simple.  There  Is  a  hurt 
throughout  the  country  and  a  hurt 
greater  than  anythi  ag  we  have  experi- 
enced in  agriculture  in  my  lifetime.  In 
South  Dakota,  tv^o-thlrds  of  the  State 
Is  critically  short  of  topsoil  moisture. 
We  have  lost  more  than  1  million 
acres  of  topsoil  thus  far.  All  but  four 
counties  in  my  State  have  already 
been  approved  for  some  form  of  disas- 
ter assistance,  and  elujh  day  South 
Dakota  experiences  a  loss  of  about  $30 
million  in  crops.  The  loss  is  already  ex- 
pected to  exceed  $800  million. 

The  most  important  provision  of  the 
bill  before  us,  in  my  view,  is  the  one 
that  has  already  been  addressed  by  a 
couple  of  my  colleagues,  and  that  is  its 
very  comprehensive  nature  of  its  as- 
sistance. It  attempts  to  address  every 
segment  of  agriculture.  It  reforms  pro- 
cedures by  which  emergency  livestock 
feed  programs  will  be  administered.  It 
brings  all  these  programs  under  one 
procedure,  which  should  have  been 
done  a  long  time  ago.  It  requires  the 
Secretary  of  Agriculture  to  respond 
within  30  days  to  a  State's  request  for 
assistance. 

S.  2631  also  contains  the  comprehen- 
sive program  for  reimbursement  of 
crop  loss  and  It  provides  equitable  dis- 
aster payment  and  efficiency  payment 
provisions. 

The  bill  also  contains  provisions  de- 
signed to  encourage  forbearance  on 
loans  and  waives  the  50  cents  per  him- 
dredweight  price  support  reduction 
scheduled  in  January. 

There  Is  a  significant  provision  In 
this  bill  that  was  proposed  by  the  Gov- 
ernor of  South  Dakota,  and  has  now 
been  supported  by  a  number  of  other 
Governors,  which  would  provide  for 
additional  financial  flexibility  for 
those  producers  who  are  currently  en- 
rolled in  the  Conservation  Reserve 
Program.  Under  my  amendment  In 
this  bill,  those  who  are  enrolled  in 
CRP  will  be  able  to  consolidate  their 
loans  and  a  ivance  their  financial  posi- 
tions through  the  utilization  of  great- 
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er   flexibility   of   payments   through 
CRP. 

There  is  one  provision  In  the  bill 
that  has  been  mlsreported  and  misun- 
derstood all  the  way  along.  I  want  to 
take  a  couple  of  minutes  to  explain 
that  provision  and  set  the  facts 
straight. 

It  has  been  reported  that  a  provision 
in  this  bill  to  sell  Government-owned 
grain  is  a  giveaway  to  the  largest  etha- 
nol  producers  in  the  country.  I  must 
tell  each  of  my  colleagues  that  noth- 
ing could  be  farther  from  the  truth. 
Ethanol  plants  save  $600  million  a 
year  In  price  supports.  It  displaces  1.6 
billion  gallons  of  foreign  oil,  not  to 
mention  the  tremendous  environmen- 
tal attributes  it  has.  In  many  of  our 
environmentally  impacted  areas,  etha- 
nol has  been  advocated  by  the  EPA 
and  State  officials  to  ensure  that  air 
quality  is  improved. 

The  rapid  rise  in  com  prices  because 
of  the  drought  has  devastated  the  eth- 
anoL  producers  who  are  providing 
these  advantages  to  our  environment 
and  the  economy.  Already,  some 
plants  have  closed  because  of  this  dra- 
matic increase  in  price  and  the  poten- 
tial shortage  of  grain.  We  could  lose 
many  more  before  the  end  of  this 
year. 

This  provision  contains  a  strict  tar- 
geting mechanism  by  limiting  the  sale 
of  Government  grain  to  2  million 
bushels  per  month.  I  emphasize  that 
this  is  not  a  giveaway.  This  2  million 
bushels  of  grain  is  going  to  be  sold  at 
110  percent  of  the  loan  rate.  The  loan 
rate  on  com  currently  is  $2.21.  Add  10 
percent  to  that,  given  the  market  price 
today  of  $2.53,  and  we  have  a  differ- 
ence of  about  10  cents  a  bushel.  In  ad- 
dition, these  ethanol  producers  will 
have  to  pay  both  transportation,  han- 
dling, and  shipping  costs. 

While  this  provision  will  supply  all 
the  needs  of  the  small-  and  medium- 
sized  ethanol  producers,  it  provides 
less  than  one-fifth  the  need  of  the 
largest  producer,  which  currently  pro- 
vides 75  percent  of  the  ethanol 
market.  Thus,  it  should  be  obvious 
that  this  provision  was  designed  pri- 
marily to  keep  small  ethanol  produc- 
ers alive. 

Should  small  plants  fail,  the  larger 
producers  wiU  be  the  beneficiaries.  It 
is  clear  that  the  large  producers  will 
survive  this  drought.  What  is  not  clear 
is  whether  the  smaller  ethanol  produc- 
ers can  survive. 

In  addition  to  targeting,  this  amend- 
ment requires  all  animal  feed  by-prod- 
uct produced  by  CCC  com  sold  to  eth- 
anol producers  be  sold  to  domestic 
livestock  producers.  Currently,  85  per- 
cent of  the  com  feed  meal  and  35  per- 
cent of  the  distillers'  dried  grain  are 
exported. 

Finally,  the  Secretary  of  Agriculture 
is  given  the  authority  to  terminate 
this  program  if  it  is  no  longer  neces- 
sary. I  have  heard  it  argued  that  this 


provision  could  create  a  shortage  of 
grain  for  drought-stricken  livestock 
producers.  Once  again  I  emphasize 
that  this  fear  is  based  more  on  fiction 
than  fact.  The  fact  is  that  the  192  mil- 
lion bushels  of  com  that  this  program 
could  use  will  give  us  tremendous  op- 
portunity to  keep  the  industry  on  its 
feet. 

I  hope  we  can  separate  fact  from  fic- 
tion and  that  in  the  process  of  ad- 
dressing the  drought  and  those  who 
are  the  victims  of' it,  we  can  help  all 
aspects  of  agricultiu-e.  We  are  facing  a 
disaster  in  ethanol  production  today. 

There  is  one  other  issue  I  wish  to  ad- 
dress before  I  close,  and  that  deals 
with  the  underlying  philosophy  of  the 
bill  that  we  address  only  this  particu- 
lar disaster. 

In  South  Dakota,  4  years  ago,  many 
of  our  farmers  were  devastated  b)^  a 
ravaging  -flood  that  left  thousands  of 
them  without  any  opportunity  to 
produce  grain  for  an  entire  year  and  in 
some  cases  2  years. 

I  had  anticipated  offering  an  amend- 
ment which  would  have  mandated  dis- 
aster payments  lo  those  who  were 
stricken  by  the  flood  and  still  have  not 
received  those  benefits. 

As  a  result  of  negotiations  with  the 
Department  df  Agriculture  and  as  a 
result  of  their  willingness  to  work  with 
us,  I  am  encouraged  that  we  can  ad- 
dress the  needs  of  those  producers 
without  specifically  writing  into  this 
legislation  any  additional  provisions 
for  the  problems  experienced  by  that 
disaster  in  1984. 

Mr.  President,  farmers  have  said 
that  a  good  drought  bill  ought  to  have 
three  things.  It  ought  to  require  an 
understanding  that  this  drought  is  as 
serious  as  any  that  we  have  experi- 
enced. It  ought  to  recognize  that  it  has 
hit  the  breadth  of  agricultural  produc- 
tivity from  livestock  to  grain,  and  it 
should  be  expeditious. 

As  we  consider  this  legislation  today 
we  have  addressed  those  three  con- 
cerns. This  is  a  serious  substantive 
piece  of  legislation.  It  does  recognize 
the  breadth  and  width  of  the  drought 
for  all  producers.  If  we  pass  it  today  it 
will  be  expeditious. 

Mr.  President,  before  I  yield  the 
floor,  it  is  my  imderstandlng  that  the 
manager  of  the  bill  has  indicated  a 
willingness  to  accept  amendments  that 
have  been  worked  out,  and  it  is  imder 
that  imderstandlng  that  I  send  an 
amendment  to  the  desk. 

Mr.  COCHRAN.  Mr.  President,  re- 
serving the  right  to  object,  and  I  do 
not  object,  I  am  not  going  to  interfere 
with  the  Senator's  sending  an  amend- 
ment to  the  desk,  but  we  do  have 
other  Senators  who  have  come  to  the 
floor  to  make  some  opening  state- 
ments. I  wonder  if  the  Senator  could 
withhold  for  a  moment  until  they  con- 
clude the  opening  statements. 
Mr.  DASCHLE.  I  would  be  happy  to. 


Mr.  LEAHY.  Mr.  President,  because 
at  the  moment  there  were  no  Senators 
who  wished  to  make  opening  state- 
ments, the  Senator  from  South 
Dakota  asked  if  it  might  be  a  good 
time  to  bring  up  his  amendment.  I  sug- 
gested to  him  that  it  would  be. 

But  now  that  there  are  other  open- 
ing statements  to  be  made,  if  the  Sen- 
ator would  be  willing  to  withhold.  It 
would  be  a  good  time. 

Mr.  DASCHLE.  I  would  be  happy  to 
defer,  and  I  will  withdraw  my  amend- 
ment and  offer  it  at  another  time. 

Mr.  LEAHT.  The  Senator  from 
South  Dakota  shows  his  usual  courte- 
sy and  cooperation,  and  I  apologize  to 
him  because  I  was  the  one  who  had 
suggested  that  he  bring  it  up  at  this 
time.  

The  PRESIDING  OFFICER.  The 
Senator  from  Kentucky. 

Mr.  McCONNELL.  Mr.  President.  I 
say  to  my  friend  from  South  Dakota 
that  my  opening  statement  is  not  very 
lengthy,  and  he  may  be  able  to  offer 
his  amendment  shortly. 

Mr.  President,  like  a  great  many 
Members  of  this  body  who  represent 
States  that  are  heavUy  involved  in  ag- 
riculture, I  toured  my  State  a  couple 
week  ago  and  the  devastation  was  not 
imlike  that  experienced  in  most  places 
throughout  the  Farm  Belt  in  this 
country. 

About  the  only  good  news  I  can  say 
with  reference  to  Kentucky  is  that  our 
principal  cash  crop,  tobacco,  may  not 
be  as  devastated  as  the  other  crops  be- 
cause the  rain  we  received  last  week 
comes  at  a  good  time  for  tobacco. 

But  if  you  look  at  com  the  story  is 
very  much  the  same  as  it  is  through- 
out the  Farm  Belt  and  certainly  the 
soybean  crop  is  severely  damaged. 

So.  we  are  here  today  to  work  on  a 
most  important  piece  of  drought  as- 
sistance legislation. 

Obviously  we  need  to  act  quickly. 

Both  the  chairman  and  ranking 
member  of  the  Agriculture  Commit- 
tee. Senator  Leahy  and  Senator 
LucAR.  deserve  recognition  for  their  ef- 
forts to  craft  a  compassionate  and  re- 
sponsible disaster  relief  measure.  They 
have  worked  in  a  truly  bipartisan 
manner  and  I  commend  them  for  their 
leadership  and  responsiveness  to  the 
needs  of  this  Nation's  farmers. 

As  I  indicated.  3  weeks  ago.  I  trav- 
eled across  the  Commonwealth  of 
Kentucky  and  met  with  farmers  who 
were  affected  by  the  drought.  These 
were  men  and  women  who.  just  a  few 
short  months  ago,  thought  this  might 
be  the  year  they  would  finally  get  a 
chance  to  get  ahead.  One  can  imagine 
the  despair  and  frustration  these 
people  related  to  me  as  we  stood  In  a 
parched  field  of  stunted  com.  These 
were  good  businessmen  and  women, 
caught  in  forces  beyond  their  control, 
faced  with  the  prospect  of  losing  their 
livelihood. 
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The  rains  of  the  past  few  weeks  have 
greened  things  up  a  bit  and  have  eased 
the  dailc  spirits  of  many  of  these  farm- 
ers, but  the  damage,  for  many  crops, 
has  already  been  done.  Instead  of  a 
year  to  get  ahead,  this  will  prove  for 
many  a  year  simply  to  survive. 

Com  growers  In  my  State,  as  across 
the  Nation,  are  faced  with  the  posslbU- 
ity  of  a  near  total  loss.  Elay  producers 
may  make  a  small  crop,  but  early  cut- 
tings have  been  lost,  and  yield  is  way 
down.  Small  farmers  attempting  to  di- 
versify Into  vegetable  or  fruit  produc- 
tion have  been  equally  devastated. 
Livestock  farmers,  additionally,  have 
faced  skyrocketing  feed  costs  and  have 
watched  profit  margins  dry  up  with 
their  pastures.  Given  these  conditions, 
the  question  in  Kentucky  farmers' 
minds  has  turned  from  "can  I  make  a 
profit  this  year?"  to  "can  I  stay  in 
business  this  year?"  The  story  is  the 
same  across  the  country,  and  I  am  cer- 
tain many  of  my  colleagues  share  my 
deep  empathy  for  these  good  men  and 
women. 

The  legislation  before  us  today  pro- 
vides a  solid  response  to  the  terrible 
crisis  these  farmers  are  facing. 
Through  ensuring  farmers  who  are 
Impacted  by  the  drought  a  stream  of 
Income,  it  will  allow  these  farmers  to 
hold  on  for  another  year.  It  expands 
eligibility  for  the  emergency  feed  pro- 
grams to  those  who  do  not  grow  their 
own  grain.  It  cancels  authority  for  the 
$0.50  reduction  in  dairy  price  supports 
scheduled  on  January  1  of  next  year. 
It  encourages  Federal  farm  credit  in- 
stitutions to  exercise  forbearance  in 
dealing  with  troubled  farm  borrowers. 
The  bill  utilizes  farm  program  savings 
resulting  from  higher  farm  prices. 
This  is  not  a  boondoggle  bill.  Rather  it 
is  a  responsible  and  compassionate  re- 
sponse to  a  tragic  situation  across  the 
country. 

Once  again.  I  encourage  my  col- 
leagues to  support  this  legislation. 
More  importantly,  however,  I  encour- 
age swift  action  on  this  bill.  While  we 
should,  of  course,  ensure  that  the  pro- 
visions are  carefully  and  adequately 
drafted,  we  should  also  be  aware  that 
our  farmers. are  looking  to  Washing- 
ton for  reassurance  that  they  will  be 
protected  through  this  difficult  time. 
Farmers  need  our  assistance,  and  they 
need  it  quickly.  I  would  hope  that 
today's  deliberation  and  the  House/ 
Senate  conference  could  be  conducted 
with  the  sense  of  urgency  which  this 
issue  deserves. 

In  closing,  I  again  thank  the  distin- 
guished chairman  of  the  Agriculture 
Committee  and  the  ranking  Republi- 
can for  the  spirit  of  bipartisanship 
which  has  hxmg  over  this  entire  meas- 
ure. We  have  acted  quickly  in  the  Ag- 
riculture Committee,  and  I  hope  that 
the  full  Senate  wiU  do  likewise. 
Mr.  President,  I  yield  the  floor. 
Mr.  BURDICK.  Mr.  President,  today 
we  send  an  important  signal  to  our 


farmers  and  ranchers  that  there  will 
be  Federal  assistance  this  faU.  For  my 
State  of  North  Dakota,  this  will  mean 
saving  many  of  our  farmers  and  ranch- 
ers who  would  have  been  lost  without 
this  assistance. 

As  I  have  traveled  throughout  North 
Dakota  this  summer,  I  have  witnessed 
devastation  of  crops  and  pastures.  I 
have  seen  the  look  on  the  faces  of  our 
farmers  and  ranchers.  It  is  a  look  of 
uncertainty  and  of  worry.  Now,  with 
this  bill,  these  people  will  have  hope 
that  they  can  survive  this  drought. 
They  will  have  hope  that  they  will 
still  be  on  their  land  next  year. 

I  commend  my  colleagues.  Senators 
Leaht  and  Lugar  for  shepherding  this 
bill  through  the  legislative  process  in 
record  time.  I  hope  that  my  colleagues 
will  Join  in  support  of  this  bill. 
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(Purpose:  To  improve  Indian  participation 
in  drought  assistance  programs) 

Mr.  DASCHLE.  Mr.  President,  if 
there  are  no  other  Senators  wishing  to 
make  opening  statements  at  this 
moment,  I  send  an  amendment  to  the 
desk. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  South  Dakota  [Mr. 
Daschle]  for  himself,  Mr.  Burdick  and  Mr. 
CoNRAO  proposes  an  amendment  nimabered 
2725. 

Mr.  DASCHLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  39.  line  17,  strike  out  "or". 

On  page  40.  line  3.  Insert  "or"  after  the 
semicolon. 

On  page  40.  between  lines  6  and  7.  Insert 
the  following  new  subparagraph: 

"(CKl)  any  Indian  tribe  (as  defined  in  sec- 
tion 4(b)  of  the  Indian  Self-Determlnation 
and  Education  Assistance  Act  (25  U.S.C 
450b(b))); 

"(11)  any  Indian  organization  or  entity 
chartered  under  the  Act  of  June  18,  1934  (48 
Stat.  984.  chapter  576:  25  U.S.C.  461  et  seq.) 
(commonly  known  as  the  'Indian  Reorgani- 
zation Act')): 

"(ili)  any  tribal  organization  (as  defined  in 
section  4(c)  of  the  Indian  Self-Determlna- 
tion and  Education  Assistance  Act  (25 
U.S.C.  450b(c))):  or 

"(iv)  any  economic  enterprise  (as  defined 
in  section  3(e)  of  the  Indian  Financing  Act 
of  1974  (25  U.S.C.  1452(e))). 

On  page  41,  between  lines  4  and  5,  insert 
the  following  new  paragraph: 

"(5)  The  term  'area'  shall  include  any 
Indian  reservation  (as  defined  in  section 
335(e)(l)(D)(ii)  of  the  ConsoUdated  Farm 
and  Rural  Development  Act  (7  U.SC 
1985(e)(lMD)(Ii))). 

Mr.  DASCHLE.  Mr.  President,  I  rise 
today  to  offer  an  amendment  to  the 
Drought  Assistance  Act  of  1988.  This 
bill  is  a  comprehensive  and  important 
proposal,  providing  assistance  to  both 
livestock    and    grain    producers.    My 


amendment  would  make  certain  that 
the  assistance  and  the  provisions  of 
the  bill  are  offered  to  Indian  operators 
and  Indian  tribes. 

Under  current  law.  Indian  tribes  can 
apply  for  assistance  under  existing 
Federal  programs  for  livestock  produc- 
ers. This  amendment  makes  certain 
that  they  will  continue  to  be  treated 
in  the  same  manner  as  other  produc- 
ers and  farming  organizations  once 
the  changes  called  for  In  the  bill  are 
enacted  into  law. 

All  operators  have  clearly  suffered 
from  the  drought.  However,  the 
drought  has  particularly  impacted 
Indian  livestock  operators,  primarily 
because  of  the  lack  of  available  credit 
for  these  producers.  As  of  June  18,  60 
percent  of  Standing  Rock  Reserva- 
tion's ranchers  had  no  supply  of  feed 
grain  on  hand  for  this  siunmer's  feed- 
ing of  livestock.  Seventy-one  percent 
of  the  reservation's  ranchers  will  be 
forced  to  sell  or  cull  their  livestock 
herds  because  of  feed  shortages.  To 
ensure  the  continuation  of  Indian 
tribal  ranches,  it  is  Imperative  that 
Federal  disaster  assistance  be  contin- 
ued to  Indian  tribes  and  operators. 

My  amendment  would  accomplish 
two  objectives. 

First,  it  would  allow  Indian  tribes  to 
receive  feed  through  title  I,  the  emer- 
gency livestock  assistance  provisions  in 
this  legislation. 

Second,  my  amendment  provides 
that  Indian  tribes  on  reservations,  like 
any  other  area,  could  appeal  directly 
to  the  Secretary  of  Agriculture  for  as- 
sistance. Reservations  would  be  consid- 
ered as  an  area  for  purposes  of  activat- 
ing the  emergency  livestock  programs. 
For  that  reason,  I  lu-ge  the  adoption 
of  this  amendment,  which  will  make 
certain  that  tribes  are  fully  covered  by 
the  provisions  in  S.  2631  for  emergen- 
cy feed  assistance. 

Mr.  COCHRAN.  Mr.  President,  the 
amendment  offered  by  the  Senator 
from  South  Dakota  clarifies  that 
Indian  tribes  are  eligible  to  receive  as- 
sistance imder  the  Emergency  Live- 
stock Feeding  Program. 

We  have  reviewed  the  amendment 
on  this  side  of  the  aisle  and  recom- 
mend its  approval. 

The  PRESIDING  OFFICER.  The 
Senator  from  Vermont. 

Mr.  LEAHY.  Mr.  President,  the  Sen- 
ator from  South  Dakota  makes  a  good 
and  cogent  argument  for  this  amend- 
ment, and  I  am  certainly  in  favor  of  it. 
I  urge  its  adoption. 

Mr.  DASCHLE.  I  thank  both  Sena- 
tors and  lu-ge  its  passage. 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Dakota. 

Mr.  CONRAD.  Mr.  President.  I  add 
my  voice  to  those  supporting  this 
amendment.  It  is  critically  important 
for  the  Indians  of  my  State  who  have 
been  devastated  by  the  drought  and 
who  are  having  to  sell  off  some  of 
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their  foundation  herds  In  order  to  get 
through  this  period. 

I  conunend  the  Senator  from  South 
Dakota  for  taking  the  lead  on  putting 
this  amendment  together.  It  is  of 
great  assistance  to  the  people  of  my 
State  as  well.  

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? If  not,  the  question  is  on  agree- 
ing to  the  amendment  of  the  Senator 
from  South  Dakota. 

The  an^endment  (No.  2725)  was 
agreed  to. 

Mr.  LEAHY.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  COCHRAN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  COCHRAN.  Mr.  President,  if  no 
other  Senator  is  seeking  recognition, 
let  me  make  a  few  comments  about  a 
few  of  the  provisions  of  this  bill  that 
might  be  of  interest  to  Senators  gener- 
ally. 

We  know  that  this  legislation  is  des- 
ignated primarily  to  benefit  producers, 
producers  of  agricultural  commodities. 
We  made  a  very  strong  effort  to 
ensure  that  it  applies  fairly  and  equi- 
tably to  the  broad  range  of  agriculture 
producers;  that  is  to  say,  we  did  not 
single  out  just  those  who  have  income 
protection  imder  the  1985  farm  bill, 
the  program  crop  producers.  Those 
who  produce  nonprogram  crops,  such 
as  soybeans  or  pine  tree  seedlings,  are 
covered  under  this  drought  relief  legis- 
lation. 

The  bill  also  provides  very  helpful 
assistance  to  livestock  producers.  It 
creates  an  opportunity  for  access  to 
the  Commodity  Credit  Corporation  for 
surplus  stocks  at  a  discount  to  try  to 
help  farmers  recover  from  some  of  the 
damage  caused  by  this  drought. 

There  are  others,  too,  that  are  ad- 
versely affected  by  the  drought— busi- 
nesses in  rural  areas,  agribusiness.  We 
encourage  the  availability,  through 
the  Farmers  Home  Administration 
under  the  old  Rural  Development  Act, 
of  loans  and  other  benefits  that  are 
authorized  to  help  businesses  recover 
from  the  adverse  consequences  of  this 
drought. 

I  happened  to  be  in  my  State  the 
other  day,  Mr.  President,  and  had  an 
opportunity  to  go  aboard  a  Corps  of 
Engineers  boat  and  tour  the  river  at 
Greenville,  where  it  has  shrunk,  not 
only  in  width,  but  in  depth,  as  a  result 
of  this  drought,  causing  a  backup  of 
barges  and  making  it  very  difficult  and 
certainly  more  costly  to  transport 
grain  to  market  from  the  farms 
throughout  America.  This  industry  is 
suffering  as  a  result  of  the  drought. 

We  need  to  be  sure,  through  the  Ap- 
propriations Committee,  that  suffi- 
cient funds  are  available  for  the  bal- 
ance of  this  fiscal  year  to  ensure  that 
the  low  places  in  the  river,  the  trouble 


spots,  are  kept  clear  so  that  traffic  can 
continue  to  move.  The  barge  and 
towing  companies  are  providing  very 
meaningful  assistance  to  the  transpor- 
tation needs  of  our  country,  and  we 
caimot  afford  to  let  this  drought 
create  an  insurmoimtable  problem  for 
getting  grain  to  market.  We  need  to 
keep  a  careful  eye  on  this  situation. 

I  asked  the  Corps  of  Engineers  to 
provide  a  report  on  the  additional  ex- 
penses being  incurred  in  keeping  the 
river  open  so  that  we  will  know  if 
there  is  any  need  for  supplemental  ap- 
propriations for  the  balance  of  the 
fiscal  year.  We  are  going  to  keep  an. 
eye  on  that  as  well. 

This  is  a  comprehensive  bill.  It  is 
comprehensive  in  its  application,  and 
it  involved  both  the  administration 
and  the  Congress  in  its  development.  I 
think  the  reason  we  are  here  today 
considering  this  bill  is  that  the  admin- 
istration was  Involved  from  the  begin- 
ning, through  the  Secretary  of  Agri- 
culture, in  our  joint  House-Senate  task 
force,  which  met  regularly,  reviewed 
reports  about  the  extent  of  the 
damage,  and  determined  what  needed 
to  be  done  by  the  Government  to  re- 
lieve the  damages  of  the  drought. 
That  was  the  predicate  that  was  laid 
for  the  development  of  this  legislation. 
It  became  obvious  that  a  disaster  relief 
bill  was  needed,  and  one  was  drafted 
on  the  basis  of  the  recommendations 
of  the  task  force. 

I  am  glad  we  were  able  to  work  in 
such  a  bipartisan  and  harmonious  way 
in  the  development  of  a  bill,  and  I  am 
optimistic  that  underglrding  relation- 
ship here  in  the  Senate  and  in  Con- 
gress will  lead  to  final  enactment  of 
the  drought  relief  bill.  I  am  delighted 
with  the  progress  we  have  made  and 
with  the  success  that  has  been 
achieved.  I  look  forward  to  timely  ap- 
proval of  the  bill  and  its  enactment 
into  law  with  a  signature  by  the  Presi- 
dent. 

Mr.  HARKIN.  Mr.  President,  I  am 
pleased  to  support  this  bill  and  give 
my  whole  hearted  endorsement  be- 
cause of  the  significant  help  it  will 
provide  to  farmers  in  my  State  and 
across  the  Nation  who  have  been  hard 
hit  by  the  worst  drought  in  over  50 
years  and  perhaps  100  years.  This  bill 
fulfills  the  promise  we  made  to  farm- 
ers and  rural  communities  that  we 
would  not  abandon  them  in  this  time 
of  natural  disaster  and  economic  emer- 
gency. 

There  are  two  main  goals  of  this  leg- 
islation: maintaining  farm  income  and 
preserving  livestock  herds.  These  two 
factor  are  the  economic  lifeblood  of 
rural  communities.  The  bill  includes 
an  important  title  improving  and  ex- 
panding the  emergency  feed  programs 
for  livestock.  For  crop  losses  it  is  sig- 
nificant that  the  bill  provides  compa- 
rable assistance  across  the  board— in- 
cluding crops  that  are  within  Federal 
farm  programs  and  those  that  are  not. 


The  principle  that  has  guided  this 
bill  is  that  money  saved  by  the  Federal 
Govenunent  because  of  the  drought 
should  be  fully  utilized  to  maintain 
farm  incomes.  I  hope  that  principle 
will  prevaU  as  we  debate  the  bill  today. 
We  should  not  try  to  save  money  that 
has  already  been  committed  to  the 
farm  sector. 

I  think  it  is  particularly  imiwrtant 
to  note  that  farmers  who  wisely  piir- 
chased  crop  insurance  will  get  a 
higher  level  of  compensation  than 
those  who  did  not.  And  I  believe  that 
is  the  correct  course.  I  have  main- 
tained thoughout  the  crafting  of  this 
bill  that  the  Federal  Crop  Insurance 
Program  must  not  be  weakened.  We 
must  indeed  increase  crop  insurance 
participation. 

I  wish  to  commend  all  Senators  and 
their  staffs  for  their  hard  work  on  this 
bill,  especially  Senator  Leahy,  the 
chairman  of  the  committee,  and  Sena- 
tor LuGAR,  and  all  the  other  Senators. 
This  bill  has  been  worked  out  on  a  bi- 
partisan basis  through  compromise 
and  negotiations.  I  especially  want  to 
thank  the  majority  and  minority  staff 
of  the  Agriculture  Committee  for  their 
extraordinary  effort  on  the  bUl.  I  also 
commend  Secretary  Lyng  and  the  De- 
partment of  Agriculture  for  their  co- 
operation in  putting  the  bill  together. 

Naturally,  as  I  am  sure  most  of  us 
feel,  there  are  some  provisions  that  I 
disaigree  with.  For  the  record.  I  wish 
to  mention  a  few  of  these  disagree- 
ments. They  are  nOt  enough  to  get  me 
to  not  support  thel  bill.  I  wish  it  had 
been  different,  but  in  the  spirit  of 
compromise,  I  understand  that  is  the 
way  we  have  to  viiKrk. 

First,  I  believe  the  definition  in  sec- 
tion 101(a)  of  the  bill  at  page  40 
should  more  clearly  have  included 
feed  premixes  and  protein  meals 
within  the  Einergency  Livestock  Feed 
Assistance  Program.  Many  farmers 
mix  their  own  feeds  on  the  farm.  They 
should  be  treated  the  same  as  farmers 
who  purchase  complete  feeds.  In  other 
words,  under  the  Emergency  Livestock 
Feed  Program,  if  you  are  a  farmer  and 
you  go  out  and  buy  your  feed  and  it  is 
already  premixed,  you  are  eligible.  But 
if  you  buy  your  feed  and  then  you  go 
out  and  buy  your  additives  and  your 
protein  and  mix  it  on  your  farm,  then 
you  are  penalized.  I  wish  that  could 
have  been  changed. 

I  understand  that  the  House-passed 
bill  has  a  provision  in  there  that  does 
address  this.  There  may  be  some  slight 
problems  with  it.  I  am  assured  by  both 
minority  and  majority  staff  that  this 
could  be  worked  out,  hopefully,  in  the 
conference  committee. 

Second,  I  believe  that  subsection 
303(b)  at  page  71  of  the  bill  should  not 
have  been  included.  That  provision 
prohibits  the  Secretary  from  pajring 
storage  or  forgiving  interest  charges 
for  the  remainder  of  the  marketing 
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year  on  wheat  or  feedgrains  that  the 
Secretary  may  allow  into  the  producer 
reaerve   during   the    1988   marketing 
year.  I  see  no  reason  to  so  limit  the 
Secretary's  ability  to  provide  incen- 
•  three  for  entry  of  grain  into  the  pro- 
ducer reserre,  nor  do  I  see  a  need  to 
alter  the  basic  statutes  governing  the 
reserve  program.  Basically,  this  provi- 
sion included  in  this  bill  changes  a 
major  provision  of  the  1985  farm  bill. 
8(»nething  that  we  did  not  want  to  do 
In   this   drought   bill.    I    believe   we 
should    allow    the    producer    reserve 
mechanism  to  woi^  without  tinkering 
with  it  in  this  bill.  There  has  been  a 
general  consensus  as  I  said,  that  the 
drought   bill   should   not   become   a 
forum  for  rewriting  the  1985  farm  bill. 
This  provision  goes  back  even  farther 
to  change  the  producer  reserve  which 
has  been  in  effect,  if  I  am  not  mistak- 
en, since  1977. 

Mr.  President,  this  drought  bill  pro- 
vides significant  and  critical  help  to 
farm  families  and  their  communities. 
Thousands  of  farm  families  will  be  en- 
abled by  this  bill  to  stay  in  business 
and  remain  in  their  communities.  It  is 
a  bill  that  is  needed.  I  hope  that  we 
have  expeditious  action  on  it  in  the 
Senate  and  that  we  can  get  the  confer- 
ence committee  to  work  rapidly  on  it 
and  get  it  down  to  the  President  for 
his  signature. 

I  certainly  encourage  and  urge  all 
Senators  to  vote  in  favor  of  the 
drought  assistance  bill. 

The  PRESIDING  OFFICER.  The 
Senator  from  Minnesota. 

Mr.  BOSCHWrrz.  Mr.  President.  I 
rise.  also,  in  support  of  the  biU  that 
has  been  crafted,  not  only  in  a  biparti- 
san manner  but  in  a  bicameral  manner 
by  both  the  House  and  the  Senate  at 
one  time. 

Indeed,  the  executive,  the  Secretary 
of  Agrictilture  and  others  have  been 
involved  in  it  as  well.  So  I  think  the 
bill  can  be  nu>idly  passed  in  both 
bodies:  hopefully  so.  I  understand 
there  are  a  large  number  of  amend- 
ments here  in  the  Senate  but  I  hope  it 
wiU  be  passed  rapidly. 

I  know  that  it  will  be  acceptable  to 
the  administration,  certainly  in  the 
form  that  it  is  coming  out  of  this  body, 
and  then  It  will  be  signed  and  we  will 
be  able  to  move  forward. 

Mr.  President,  it  is  the  broadest 
drought  relief  bill  that  the  Congress 
has  ever  passed  and  yet  it  is  a  bill  that 
will  not  increase  the  budget  deficit.  It 
is  a  bill  that  will  redirect  moneys  that 
would  otherwise  be  in  the  agricultural 
system  in  the  event  that  we  had  had  a 
more  normal  year. 

In  addressing  the  budget  and  in  esti- 
mating what  the  cost  of  agriculture 
would  be  for  this  fiscal  year  and  the 
next  fiscal  year,  certain  price  assump- 
tions had  to  made.  The  price  assump- 
tions were  quite  low. 

Because  of  the  drought  and  because 
of  the  scarcity  of  some  of  the  commod- 
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ities  or  the  lessened  amounts  of  those 
commodities,  prices  have  risen  very 
substantially;  therefore.  Government 
programs  on  program  crops  will  of 
course  go  down  very  substantially.  The 
CBO  estimates  by  about  $7.5  million. 

This  drought  relief  bill  will  not  use 
all  of  the  money  that  will  be  saved  in 
the  budget  and.  therefore,  hopefully 
will  improve  oiu-  deficit  position.  But  it 
will,  indeed,  redirect  money.  It  will  re- 
direct money  that  would  have  gone  to 
the  general  farm  commimlty.  now  to 
be  directed  toward  those  who  have 
had  drought  damage. 

Of  course,  35  percent  of  the  farm 
damage  is  assumed  by  the  farmer  as  it 
should  be  assumed  by  the  farmer  and 
I  will  describe  some  of  the  details  of 
the  bill  as  I  am  sure  has  already  been 
done  on  the  floor  in  greater  detail,  in  a 
moment.  I  have  never  seen  a  drought 
of  this  magnitude.  As  a  matter  of  fact, 
in  my  lifetime  there  has  not  been  a 
drought  of  this  magnitude.  So  I 
wanted  to  get  out  and  I  wanted  to  see 
it  and  I  made  quite  an  intensive  toiu- 
of  my  State  of  Minnesota. 

I  was,  in  the  last  2V4,  3  weeks,  in  62 
of  the  counties.  I  saw  the  worst  experi- 
ences, perhaps,  of  the  drought  in  the 
northwestern  part  of  our  State.  And  I 
saw  more  very  good  crops  in  the  south- 
eastern and  south  central  portion  of 
our  State.  Not  every  county  is  impact- 
ed severely  by  the  drought.  But  yet 
every  county  is  impacted  by  the 
drought  in  some  degree.  Many  farmers 
in  our  State  will  not  be  collecting 
imder  this  bill  because  their  loss  is  not 
35  percent.  On  the  other  hand,  many 
farmers  will  have  no  crop  at  all. 

When  I  was  in  the  northwestern 
part  of  oiu-  State,  a  town  called  Hal- 
lock,  up  near  the  North  Dakota  border 
I  went  out  to  a  field— it  was  not  a  par- 
ticularly good  field  in  general— but  I 
went  out  into  a  field  and  saw  no  crops 
at  all.  The  weeds  were  not  even  grow- 
ing very  well.  And  this  is  a  county 
where  much  of  the  land  has  already 
been  turned  over,  where  the  crops 
have  been  so  sparse  as  there  is  no  pur- 
pose even  in  trying  to  harvest  them. 
That  is,  it  makes  more  sense  to  control 
the  weeds  and  perhaps  set  the  ground 
in  such  a  manner  that  it  retain  the 
moisture  in  the  event  some  is  forth- 
coming. 

I  stood  outside  in  Graceville,  MN,  in 
Thief  River  Palls,  MN,  when  it  was  106 
degrees,  wind  blowing  in  from  the  Da- 
kotas,  and  it  was  like  taking  a  hair 
dryer  and  holding  it  in  front  of  your 
face  and  just  holding  it  there.  It  was  a 
hot,  dry  wind  that,  indeed,  practicaUy 
caused  the  crops  to  wither  before  your 
eyes. 

It  was  a  sad  sight  to  see  some  of  the 
com  up  in  St.  Cloud,  in  the  central 
area  of  Minnesota,  where  there  will  be 
no  yield  whatsoever  from  com.  And 
yet  in  other  parts  of  the  State  the 
yields  will  be  pretty  good. 
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The  drought  has  really  hurt.  It  has 
not  only  hurt  the  farmers.  It  has  hurt 
all  of  rural  America.  I  have  taken  the 
time  to  call  some  merchants,  some  na- 
tional merchants  and  some  local  mer- 
chants to  see  how  their  business  is;  to 
see  whether  or  not  they  are  impacted 
as  well  and.  indeed,  they  are.  This 
drought  is  having  an  impact  not  only 
on  the  farmers  but  on  all  of  rural 
America.  And.  of  course,  the  purpose 
of  this  bill  is  to  see  the  cash  flow  con- 
tinues throughout  rural  America  and 
that  is  very  important. 

So.  as  I  said.  Blr.  President.  I  had 
never  before  witnessed  a  drought  of 
this  intensity.  It  was  Important,  in 
order  to  legislate  properly,  to  get  out 
and  to  see  it  and  to  get  on  the  ground 
and  to  stomp  across  the  fields  and  to 
Just  get  a  sense  of  it.  not  through  the 
windshield  or  not  by  flying  over  be- 
cause, really,  when  you  fly  over— I 
know  on  July  4,  before  I  started  that 
drought  tour.  I  went  to  a  series  of  pa- 
rades around  Minnesota  on  July  4.  and 
I  took  a  helicopter  and  I  noted  how 
green  the  croiis  look,  but  when  you  get 
down  on  the  ground  that  greenness  is 
quickly  dissolved  into  disasters  in 
many  of  those  fields  and  no  crops  at 
all. 

Mr.  President,  as  I  noted,  there  will 
be  substantial  savings,  budgetary  sav- 
ings made  because  of  the  heightened 
prices  of  commodities.  The  results  of 
that  will  be  that  the  money  that  we 
save  will  be  redirected  into  those  rural 
communities  where  the  drought  has 
had  the  highest  impact. 

The  drought  package,  Mr.  President, 
can  be  divided  into  two  parts,  the  part 
that  affects  crops  and  the  part  that  af- 
fects livestock.  The  part  that  affects 
crops  I  think  are  fair  provisions,  provi- 
sions that  are  more  generous  than  we 
have  ever  legislated  before,  but  yet  are 
fair,  not  overly  generous. 

The  first  35  percent  of  the  loss  as  I 
have  indicated  is  carried  by  the 
farmer,  as  it  should  be.  In  the  event 
that  the  program  crop  and  deficiency 
payment  has  been  prepaid,  in  that 
case  the  farmer  would  keep  that  defi- 
ciency payment  and  that  would  ac- 
count, in  the  case  of  com,  which  is  far 
and  away  the  largest  crop,  for  5  of 
those  35  percent.  So  in  reality  the 
farmer  is  standing  only  the  first  30 
percent.  Of  the  balance  of  the  crop, 
the  remaining  65  percent,  the  drought 
relief  package  would  give  the  farmer 
65  percent  of  the  loss.  In  other  words. 
65  times  65  or  42  percent,  roughly,  of 
the  entire  loss. 

If  you  add  those  two  figiires  togeth- 
er this  bill  would  pay  a  fanner  ap- 
proximately 47  percent  of  what  he 
would  have  received  in  a  normal  year 
for  the  crop.  That  is  a  generous  sup- 
port, in  my  judgment,  by  the  Federal 
Government.  And  it  is  an  adequate 
support  to  see  that  those  farmers  can 
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make  their  way  through  this  very  dif- 
ficult year. 

As  I  went  around  to  these  farm 
hearings,  and  in  the  final  analysis  I 
held  62  of  them,  and  talked  to.  really, 
thousands  of  farmers— perhaps  4,000 
or  5.000  farmers,  perhaps  even  more 
than  that  at  these  hearings.  I  most 
often  asked  whether  or  not  the  bill 
was  adequate  In  their  Judgment.  When 
you  talk  to  4.000  or  5.000  farmers  you 
do  not  get  absolute  unanimity,  but 
almost. 

I  would  say  that  not  more  than  half 
a  doeen  farmers  said  that  this  was  not 
enough;  that  this  was  Indeed  ade- 
quate. As  a  matter  of  fact,  most, 
in<}eed.  volunteered  that  this  was  a 
good  program  that  would  allow  them 
to  get  through  a  very  difficult  year. 

The  program  lujplies  not  only  to 
crops,  it  also  supplies  to  nonprogram 
crops,  be  it  blueberries  or  strawberries 
or  potatoes  or  lettuce  or  tomatoes- 
whatever.  It  applies  to  all  crops. 

In  addition  to  aiwlsring  aU  crops  it 
i4>plies  to  all  farmers.  Farmers  did  not 
have  to  be  in  the  program  for  the  pur- 
pose of  being  the  beneficiaries  of  this 
drought  disaster  package. 

This  is  a  very  broad  program  in  the 
crop  area  and.  Indeed,  gives  substan- 
tial relief.  There  was  a  good  deal  of 
talk  about  Federal  crop  Insurance.  Mr. 
President,  and  there  was  some 
thought  that  perhaps  Federal  crop  in- 
surance should  be  opened  up  once 
again. 

I  objected  to  that.  I  did  not  think 
one  should  be  able  to  buy  insurance 
when  the  bam  Is  on  fire,  so  to  speak, 
and  that  those  people  who  excercised 
prudence  in  advance  of  the  events 
should  not  be  penalized.  So  that  the 
payment,  the  disaster  payment,  will 
not  be  lessened  in  the  event  that 
somebody  has  crop  Insurance. 

The  livestock  provisions,  and  I  will 
not  go  into  them  at  length.  Mr.  Presi- 
dent, are  somewhat  more  controver- 
sial. 

I  do  not  think  it  is  clear  yet  what 
the  livestock  provisions  will  be  at  the 
termination  of  this  entire  legislative 
process.  The  question  of  x  whether  or 
not  feedlots.  or  those  who  are  just 
feeding  animals,  should  be  included  Is 
a  real  one.  That  would  increase  the 
cost  of  this  bill,  and  perhaps  not  Justi- 
fiably so.  Inasmuch  as  farmers  who 
produce  their  own  crops  and  who 
really  have  experienced  a  loss  but  who 
have  crops  in  their  bins  from  either 
previous  years'  productions  or  perhaps 
whatever  they  produce  this  year, 
would  be  docked,  would  be  penalized 
by  what  they  had  in  their  bins.  And 
people  who  have  feedlots.  people  who 
only  feed  and  perhi^xs  have  Just  a 
nominal  amount  of  feed  around  would 
not  suffer  such  a  penalty. 

So  by  Investing  in  land  and  by  in- 
vesting in  the  variable  cost  of  produc- 
tion, by  investing  in  those  things  that 
are    basic    to    farming,    the    farmer 


would,  indeed,  iienalize  himself  or  her- 
self on  the  basis  of  the  livestock  provi- 
sions. 

Mr.  President,  the  bottom  line  is.  I 
think  we  are  acting  responsibly,  not 
only,  as  I  say.  have  we  acted  in  a  bipar- 
tisan manner,  but.  indeed,  in  a  bi- 
cameral manner.  I  cannot  remember 
having  participated  in  such  a  proce- 
dure before. 

I  compliment  the  chairman  of  our 
committee,  the  ranking  member  of  our 
committee,  and.  indeed,  the  chairman 
and  ranking  member  of  the  House  Ag- 
riculture Committee.  I  Join  in  with 
those  who  have  expressed  their  confi- 
dence and  compliments  to  the  Secre- 
tary of  Agriculture  who  has  stayed 
ahead  of  the  things  in  this  whole  busi- 
ness and  has.  indeed,  been  helpful  in 
bringing  us  together. 
I  yield  the  floor. 

Mr.  LEAHY  addressed  the  Chair. 
The   PRESIDING    OFFICER.   The 
Senator  from  Vermont. 

Mr.  LEIAHY.  I  want  to  say  I  appreci- 
ate the  kind  words  of  the  Senator 
from  Minnesota.  It  truly  has  been  an 
effort  where  everybody  on  both  sides 
of  the  aisle  in  both  bodies  have 
worked  very  hard.  The  emergency  is 
reaL  I  think  the  remedy  is,  too. 

I  see  the  distinguished  senior  col- 
league of  the  distinguished  Presiding 
Officer  on  the  floor  seddng  recogni- 
tion, and  I  will  yield  Immediately  to 

him.  

The  PRESIDING  OFFICER.  The 
Senator  from  Alabama. 

Mr.  HEFLXS.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  caU  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  HEFLIN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Bdr.  HEFUN.  Mr.  President,  I  want 
to  congratulate  the  chairman  of  the 
Senate  Agriculture  Committee  and  his 
very  competent  staff  for  the  leader- 
ship that  they  have  shown  relative  to 
expediting  this  legislation.  I  do  not 
think  there  is  any  question  that  Sena- 
tor Leahy  has  been  the  motivating 
force,  the  No.  1  force  in  the  Congress, 
and  that  includes  the  Housje  and  the 
Senate,  in  endeavoring  to  approach 
the  problems  of  drought  assistance  in 
an  orderly,  expeditious,  and  humane 
manner. 

We  have,  in  the  past,  had  drought 
assistance.  Senators  would  introduce 
amendments  on  the  floor  to  bills  or  at- 
tempt to  bring  them  up  and,  unfortu- 
nately, partisan  politics  would  take 
place.  There  would  be  jockeying  for 
position.  It  ended  up  that  the  farmers 
did  not  get  the  relief  as  expeditiously 
as  the  farmers  needed  it  and  the  legis- 
lation would  get  bogged  down  in  con- 
ference. 


This  time,  however,  under  the  lead- 
ership of  Senator  I^aht  and  the  rank- 
ing Republican  Senator  on  the  Senate 
Agriculture  Committee.  Senator 
LuoAR.  they  got  together  and  worked 
and  then  got  with  their  counterparts 
in  the  House  and  got  with  the  Secre- 
tary of  Agrlcult\u%  and  have  reached  a 
basic  agreement  as  to  the  broad,  gen- 
eral outlines  of  what  a  drought  asaiBt- 
ance  bill  ought  to  contain. 

It  has  to  be  kept  within  the  budget, 
and  they  analyzed  expenditures  into 
the  field  of  a^cultural  assistance  in 
the  farm  bills  that  we  have. 

Of  course,  from  a  very  careful  ac- 
counting analysis,  aided  by  CBO  and 
the  OMB.  they  realize  that  because  of 
reduced  harvest  and  because  of  some 
effects  of  the  drought  from  previous 
years  and  other  factors,  that  there 
were  some  sums  available  that  could 
be  used  without  going  beyond  the 
budget  to  assist  the  farmer  in  this 
great  time  of  need. 

Senator  Burdick.  the  chairman  of 
the  Senate  Agriculture  Appropriations 
Subcommittee,  likewise,  has  worked 
with  this  group.  Senator  Buboick  has 
provided  leadership  and  has  been  a 
catalytic  agent  in  exi>editing  and 
bringing  this  bill  to  the  floor  at  a  time 
when  it  can  help  farmers  before  the 
harvesting  season  and  to  have  a  good 
approach  toward  the  problems  that 
confront  farmers. 

There  have  been  numerous  members 
of  the  Agriculture  Committee  whose 
areas  were  particularly  hard  hit,  such 
as  Senator  Mklcheh  of  Montana,  who 
took  quite  a  lead  and  has  brought 
about  provisions  in  the  bill  which  par- 
ticularly are  helpful  to  the  farmers  in 
his  State  and  in  the  northern  part  of 
the  Great  Plains  of  the  United  States. 

I  can  say  the  same  words  about  Sen- 
ator CoNHAD,  Senator  Daschle,  and 
other  members,  and  certainly  Senator 
BxTRDiCK  was  involved.  While  not  a 
member  of  the  Agriculture  Commit- 
tee, Senator  Bithdick's  expertise  in 
the  field  of  agricultural  appropriations 
and  his  Imowledge  of  the  problems  of 
farmers  has  been  a  tremendous  help  in 
bringing  this  bill  to  the  floor  at  this 
particular  time  when  it  can  be  very 
helpful. 

There  have  been  numerous  other 
people  who  have  faced  regional  prob- 
lems, we  in  the  Southeast  having  now 
faced  4  drought  years.  The  drought 
year  in  1985  was  not  as  bad,  but  some 
counties  were  affected.  But  1986,  1987. 
and  1988  have  been  disastrous  years 
for  the  Southeastern  States.  I  feel  like 
the  provisions  contained  in  this  legis- 
lation will  do  much  to  help  them  and 
to  recognize  some  long-term  approach- 
es toward  endeavoring  to  reduce  the 
devastating  effects  of  the  lack  of  water 
as  it  applies  to  agricultural  crops  and 
to  the  livestock  that  is  grown  in  this 
area. 
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I  think  we  have  an  excellent  bill. 
Just,  for  example.  In  livestock,  while 
there  were  many  provisions  that  exist- 
ed that  were  discretionary,  such  as  50 
percent  reimbursement  of  feed  grains 
to  those  livestock  producers  when 
drought  occurs,  where  there  was  dis- 
cretionary authority  to  allow  the  sale 
of  CCC  stocks  of  feed  grains  for  live- 
stock, where  there  were  programs 
dealing  with  hay  transport  assistance, 
emergency  stock  water  assistance,  feed 
transport  assistance  and  livestock 
transportation  assistance,  as  well  as 
commodity  catalogs  and  other  pro- 
grams that  were  designed.  These  pro- 
grams are  new  required  relief  when  a 
country  becomes  declared  as  a  disaster 
area. 

The  programs  also  allow  for  the  fact 
that  you  do  not  have  to  grow  your  own 
feed,  as  was  a  provision  in  the  previous 
drought  bills.  It  has  much  broader 
coverage  of  foundation  stock,  covering 
poultry,  hogs,  catfish,  cattle,  other  as- 
pects of  livestock  or  animals  which  are 
so  dependent  upon  the  feed  grain.  And 
whether  or  not  they  will  have  a  suc- 
cessful agricultural  year  relative  to 
their  particular  livestock  depends 
greatly  on  the  cost  of  feed  grains 
which  are  unquestionably  affected  by 
drought. 

Now.  I  will  not  go  Into  all  of  the 
detail  of  the  provisions  of  this  bill,  but 
for  row  crops,  the  program  crops,  it 
seems  to  me  this  legislation  provides  a 
very  realistic  approach.  There  have 
been  various  charts  and  illustrations 
that  have  been  brought  before  the  Ag- 
riculture Committee  that  I  hope  Sena- 
tors like  Senator  Boschwitz  will  make 
a  part  of  the  Record.  But  basically 
after  you  get  above  the  35  percent  dis- 
aster destruction  area,  then  it  pays  at 
65  percent  whole  basis.  I  think  this  is  a 
very  proper  approach. 

The  bill  also  encourages  the  pur- 
chase of  crop  insurance.  It  does  not 
allow  for  a  bonanza  so  that  those 
people  who  had  crop  insurance  would 
get  more  than  what  they  normally 
wovQd  have  had  in  a  good  harvest 
year,  but  it  is  well  structured;  it  is  well 
balancr  '. 

For  anyone  who  thinks  agricultural 
economics  is  a  simple  subject,  I  sug- 
gest they  study  a  bit  more.  It  is  almost 
like  learning  Latin  or  some  foreign 
language,  to  be  able  to  comprehend 
the  various  terms  that  are  used  and  to 
understand  the  Interrelationship  of 
various  factors  and  the  crops  that  are 
very  much  involved. 

The  issue  of  advance  deficiency  pay- 
ments has  also  been  taken  care  of. 
There  is  a  cap  of  $100,000  for  any 
person.  It  does  not  disturb  the  pay- 
ment of  the  deficiency  payments 
which  are  previously  allowed  under 
the  farm  biU. 

I  think  altogether  it  is  an  outstand- 
ing bill  that  has  been  put  together  and 
it  is  being  brought  forth  when  time  is 
of  the  essence.  It  is  absolutely  neces- 


sary that  we  move  on  this  legislation 
and  move  fast. 

I  would  like  to  pay  a  little  attention 
to  a  provision  that  I  advocated  be  put 
into  the  bill  which  deals  with  water 
management.  We  have  had  now  in  the 
Southeast  droughts  for  3  and  4  years 
in  some  areas.  This  has  caused  many 
problems.  There  is  no  question  that  in 
the  Southeast,  in  many  sections  in- 
cluding my  home  State  of  Alabama, 
we  are  going  to  have  to  go  toward  en- 
couraging some  Irrigation  as  a  long- 
term  solution  to  reoccurring  drought. 
We  have  a  number  of  water  authori- 
ties which  have  been  brought  about  by 
programs  under  the  Farmers  Home 
Administration.    Many   of   those   are 
fragmented.     Many     are     within     a 
county.  I  think  in  my  home  county 
there  are  8  different  water  authorities. 
Many  counties  have  countywide  au- 
thorities. But  they  need  to  be  able  to 
come  together  in  a  cooperative  pro- 
gram  in   many   localities   to   provide 
water     for     drinking     purposes     in 
drought  periods,  and  they  can  also  be 
used  to  help  with  regard  to  Irrigation. 
The  language  of  this  water  manage- 
ment section  is  broad.  It  is  flexible.  It 
gives  a  great  deal  of  leeway.  It  author- 
izes many  different  types  of  Govern- 
ment entities  to  become  involved.  We 
envision  that  they  can  come  together 
in    a   confederation    to    issue   bonds, 
make  pledges  of  revenue,  and  develop 
systems  from  water  piped  from  wells 
or  piped  from  rivers  and  other  water 
collection  areas  such  as  watersheds.  It 
provides  that  there  can  then  be  pro- 
grams developed  through  regulations 
promulgated  by  the  Secretary  of  Agri- 
culture, designed  so  that  water  can  be 
transported  or  transmitted  in  coopera- 
tive efforts.  The  language  is  broad  and 
structured  in  such  a  manner  that  it 
can  help  meet  some  of  the  problems 
we  have  as  well  as  problems  existing  in 
other  parts  of  the  country. 

Now,  there  are  also  other  problems 
that  arise  with  drought.  For  example, 
drought  brings,  in  many  instances,  in- 
sects and  various  types  of  problems 
that  come  from  insects.  I  understand, 
for  example,  in  the  Dakotas  and  Mon- 
tana there  is  a  siege  of  grasshoppers. 
In  13  counties  in  my  home  State  today 
we  have  a  tremendous  problem  with 
beet  army  worms.  We  think  the  lan- 
guage is  broad  enough  to  allow  for 
remedies  relative  to  these  related 
problems  which  result  from  the 
drought. 

I  would  like  to  talk  a  little  bit  about 
soybeans.  We  have  a  real  problem  in 
this  area.  We  have  had  substantial  re- 
duction in  my  State  and  in  the  coun- 
try in  the  nimiber  of  acres  planted  in 
soybeans  over  a  period  of  time.  We  are 
now  down  to  about  57  million  acres  for 
soybeans.  We  were  in  a  situation  a  few 
years  ago  where  there  were  some  20 
million  additional  acres  planted  to  soy- 
beans. But  we  have  seen  our  competi- 
tors, particularly  in  South  America, 
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Brazil,  Argentina,  and  in  some  Europe- 
an countries  vastly  Increase  soybeans 
acreage  and  they  have  become  very 
competitive  with  the  United  States 
soybeans  in  the  export  market. 

So  we  have  to  bear  in  mind  what  our 
foreign  competitors  are  doing.  We  also 
must  bear  in  mind  that  we  ought  not 
to  be  giving  loans  and  grants  to  for- 
eign competitors  to  build  up  their  in- 
frastructure in  order  to  make  them 
more  competitive  with  American  pro- 
ducers. I  offered  an  amendment  to  the 
Senate  farm  bill  which  stated  that 
before  a  loan  or  grant  could  go  to  soy- 
bean competitors  it  would  be  neces- 
sary for  the  Secretary  of  Agriculture 
to  certify  that  that  loan  or  grant 
would  not  enhance  the  competitive- 
ness of  that  foreign  country  to  which 
that  loan  or  grant  might  go.  Unfortu- 
nately, that  amendment  got  Icnocked 
out  in  conference.  Sometimes  I  think 
we  pay  more  attention  to  foreigners 
than  we  do  to  our  own  farmers.  We 
are  worried  about  loans  that  certain 
banks  have  rather  than  having  the  in- 
terest of  the  American  farmers  deeply 
at  heart. 

But  the  provisions  of  the  bUl  allow 
for  permitted  soybean  plantings  to 
take  place.  Under  the  permitted  plant- 
ings provision  of  this  bill,  the  Secre- 
tary, not  earlier  than  November  15, 

1988,  and  not  later  than  March   1, 

1989.  makes  a  determination  as  to 
whether  or  not  you  will  permit  or  not 
permit  producers  to  plant  soybeans  or 
sunflowers  on  the  permitted  acres 
where  it  has  been  designated  to  a  pro- 
gram crop  in  the  past. 

Now,  the  Secretary  is  required  to 
take  into  consideration  when  making 
this  determination:  first  the  estimated 
impact  such  action  shall  have  on  soy- 
beans, sunflowers,  com,  wheat,  upland 
cotton,  extra  long  staple  cotton,  and 
rice;  second,  an  economic  evaluation  of 
market  effects  due  to  permitting  or 
not  permitting  the  planting  of  soy- 
beans or  sunflowers  on  committed 
acres;  third,  an  estimate  of  foreign 
production  of  oil  seeds  and  the  impact 
of  such  plantings  on  the  domestic  oil 
seed  market;  and  fourth,  such  other 
factors  as  the  Secretary  considers  ap- 
propriate. 

At  the  time  that  the  Secretary 
makes  that  determination  we  will 
know  what  the  plantings  will  be  in  Ar- 
gentina and  in  Brazil.  Then  we  find 
that  in  1990  the  same  thing  is  re- 
quired. To  give  some  idea  of  what  we 
are  talldng  about,  under  the  provi- 
sions, if  10  percent  were  to  go  on  per- 
mitted acres,  it  would  mean  an  in- 
crease relative  to  the  plantings  of  soy- 
beans. With  10  percent  of  the  base 
acres  possibly  permitting  soybean 
plantings,  this  would  mean  a  maxi- 
mum of  16  million-acre  increase  which 
would  mean  a  28  percent  increase  in 
the  overall  soybean  production  in  the 
United  States  should  the  total  possible 
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acres  go  into  soybeans  under  this  pro- 
gram. I  think  we  have  to  look  at  that 
time  and  say  what  will  be  the  effect? 
You  have  to  figure  out  what  is  going 
on  in  Brazil.  Argentina.  Ehirope  and 
other  competitor  countries  and  deter- 
mine what  would  be  their  effect  on 
the  price  of  soybeans.  The  price  of 
soybeans  is  a  very  important  factor.  A 
farmer  cannot  raise  soybeans  below 
the  cost  of  production.  The  cost  of 
production  will  vary  in  certain  sections 
of  the  coimtry.  It  is  higher  in  the 
South  than  it  is  in  the  North.  That  is 
because  of  the  fact  that  our  average 
yield  is  about  26  or  27  bushels  per  acre 
whereas  in  some  areas  in  the  North 
the  average  Is  45.  and  in  some  areas  as 
much  as  60  bushels  to  the  acre.  So  the 
cost  of  production  gets  involved  in 
this.  And  the  price  is  involved. 

We  certainly  do  not  want  to  see,  and 
I  do  not  believe  any  section  of  the 
country  wants  to  see,  that  the  price  of 
soybeans  goes  down  because  of  such 
increased  production,  or  because  of 
such  increased  plantings  that  occiu-. 
So  it  is  very  important. 

I  would  like  to  submit  for  the 
Rbcord  a  table  showing  the  various 
total  program  acres  in  the  various 
crops,  com,  wheat,  rice,  and  cotton, 
and  the  acres  required  set-aside  per- 
centages, and  what  a  10-percent  mlni- 
mimi  acreage  would  do  in  each  of  the 
relative  fields. 

I  ask  unanlmoiis  consent  that  be  put 
in  the  Record  at  the  conclusion  of  my 
remarks. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  exhibit  No.  1.) 

Mr.  HEFLIN.  We  also  have  in  the 
bill  a  provision  in  regards  to  a  market- 
ing loan.  I  think  and  have  held  for 
some  time  that  a  marketing  loan  is  the 
answer  to  the  problems  of  soybeans 
farmers  have  exi>eriniented  with  for 
the  last  several  years.  We  instituted  a 
marketing  loan  for  cotton  and  rice.  It 
has  worked  well.  It  has  brought  about 
reduced  plantings  among  the  competi- 
tors of  cotton  and  rice  throughout  the 
world.  It  has  caused  the  farmer  to  get 
a  reasonable  price  for  the  cotton  and 
for  the  rice  he  has  grown.  That  pro- 
gram has  worked  well.:  I  think  that 
program  would  work  well  for  soy- 
beans, as  well.  Under  the  provisions  of 
this  bill  the  Secretary  'is  required  to 
make  an  evaluation  as  to  whether  or 
not  the  existing  discretionary  market- 
ing loan,  which  I  added  in  an  amend- 
ment to  the  last  farm  bill,  shall  be  im- 
plemented or  not,  taking  into  account 
certain  factors  that  are  contained 
therein. 

So  I  think  that  overall  this  is  a  good 
bill.  It  does  much  for  the  farmers  of 
our  country.  It  is  coming  at  a  time 
when  they  need  help.  They  need  it  at 
a  time  when  they  can  calculate  what 
they  have  left.  And  I  think  there  are 
certain  aspects  of  this  that  the  Secre- 
tary of  Agricultiu*e  has  to  work  out. 


You  get  into  a  situation  where  the 
underlying  question  is.  what  is  a  total 
loss.  You  have  to  consider  the  cost  of 
harvesting,  the  cost  of  late  applica- 
tions of  insecticides  and  other  things 
in  certain  types  of  crops.  AU  of  this 
ought  to  be  considered  and  evaluated. 
The  Secretary  ought  to  devise  a  plan. 

You  can  look  to  insiutmce  losses  and 
see  how  they  have  been  calculated  in 
the  past.  We  hope  that  the  Secretary 
will  come  up  with  a  very  businesslike 
approach  based  on  these  practices  as 
to  what  is  and  is  not  a  total  loss  bear- 
ing in  mind  the  effects  it  may  well 
have  on  harvesting,  on  the  use  of  in- 
secticides, the  problems  that  may 
come  to  the  environment,  or  the  fact 
that  the  environment  may  be  saved 
some  problems  because  of  the  nonuse 
of  certain  types  of  chemicals  at  a  cer- 
tain period  of  time. 

Again,  I  congratulate  the  many, 
many  people  who  have  worked  on  this, 
the  various  staffs  that  have  worked, 
and  individual  staff  members.  I  think 
we  have  an  excellent  bill.  I  hope  the 
Senate  will  expeditiously  pass  this, 
that  the  House  will  likewise,  and  that 
a  conference  committee  will  soon 
re[>ort  this  legislation.  It  is  my  hope 
that  before  we  adjourn  in  August  for 
the  Republican  National  Convention 
we  will  have  finalized  a  disaster  assist- 
ance bill,  signed  by  the  President. 

Thank  you,  Mr.  President. 
(Exhibit  No.  1) 
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A  maximum  of  16.3  million  acres  could  go 
into  soybeans  at  10  percent  mandate.  This  is 
based  on  100  percent  participation  in  the 
program  by  all  program  participants. 

Mr.  PRESSLER  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Dakota. 

Mr.  PRESSLER.  Mr.  President,  I 
rise  to  strongly  support  the  drought 
assistance  legislation.  I  am  also  op- 
posed to  a  proposed  amendment  to 
strike  the  ethanol  assistance  section 
from  the  bill.  Let  me  first  say  that  I 
support  this  legislation  because  I  come 


from  a  State  that  Is  one  of  the  hardest 
hit  by  the  drought. 

Let  me  also  say  that  I  have  visited 
many  parts  of  South  Dakota.  I  took  a 
drought  tour  with  the  Secretary  of  Ag- 
riculture. I  took  a  tour  with  BCllton 
Hertz  Administrator  of  the  ASCS  to 
Eureka.  SD.  the  center  of  the  drought, 
and  have  been  in  touch  with  many 
farmers,  ranchers,  and  small  business- 
es who  have  been  impacted  by  the 
drought. 

Small  business  and  small  town  insti- 
tutions have  been  severely  impacted 
by  the  drought.  We  have  to  remember 
that.  So  in  this  bill,  if  we  help  the 
farmers,  it  will  in  turn  help  the  small 
businesses,  the  hospitals,  nursing 
homes,  schools,  and  other  institutions 
in  our  small  towns  and  cities,  not  to 
mention  our  larger  cities.  It  will  help 
the  entire  Nation  because  it  will  pre- 
serve that  group  of  family  farmers 
who  produce  the  food  supply. 

Our  country  has  been  very  blessed 
by  having  a  surplus  of  food.  Many 
countries  have  a  shortage  of  food. 
They  have  a  real  problem. 

Everyone,  whether  they  live  in  New 
York  City  or  on  a  farm,  has  an  inter- 
est in  this  piece  of  legislation. 

Mr.  President,  also  let  me  say  that 
this  Senator  has  frequently  voted  for 
assistance  to  other  parts  of  our  coun- 
try when  they  experience  a  disaster. 
The  drought  areas  are  now  experienc- 
ing a  disaster  and  the  shoe  is  on  the 
other  foot  so  to  speak.  We  are  all  one 
family  in  this  country.  This  biU  will 
certainly  assist  our  farmers  and  ranch-, 
ers. 

This  bill  is  within  the  budget.  Money 
that  would  have  been  spent  in  a 
normal  year  for  deficiency  payments 
and  other  parts  of  the  farm  program, 
approximately  $5  or  $6  billion,  will  be 
used  to  provide  drought  relief.  This 
morning  the  deficit  numbers  came  out. 
and  we  are  in  a  situation  where  we 
cannot  have  a  lot  of  add-ons  to  this 
bill.  There  are  many  amendments  that 
I  would  like  to  offer  to  this  bill,  but  I 
shall  not  because  we  are  told  that  if 
additional  costs  are  added,  it  may  well 
be  vetoed.  If  we  add  additional  amend- 
ments to  this  bill  it  may  exceed  budg- 
etary requirements,  or  it  may  falter  in 
conference  or  falter  because  some  of 
our  city  cousins  look  upon  it  as  exces- 
sive spending.  So  we  are  trying  to  stay 
within  the  fiscal  outlines  that  have 
been  laid  down. 

Mr.  President,  in  my  own  State  of 
South  Dakota,  the  most  recent  crop 
report  estimates  are  that  66  percent  of 
South  Dakota  was  critically  short  of 
moisture,  22  percent  was  short,  and  no 
areas  had  a  surplus  of  moisture. 

Crop  production  this  year  will  be  re- 
duced significantly.  The  drought  that 
we  are  experiencing  is  the  most  severe 
that  I  have  seen  in  my  lifetime. 

Mr.  President,  I  grew  up  on  a  family 
farm  near  Humboldt,  SD;  I  have  seen 
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a  lot  of  different  weather,  a  lot  of 
crofM  and  a  lot  of  activity  on  the  farm. 
But  this  particular  drought  is  the 
worst  that  I  have  seen  in  my  lifetime. 
That  is  getting  to  be  quite  a  number  of 
years,  I  might  say.  LivestoclE  producers 
have  been  hit  particularly  hard.  Pas- 
tures are  dry,  and  hay  is  nonexistent 
in  many  areas.  Farmers  and  ranchers 
have  had  to  sell  their  cattle,  or  move 
them  to  other  areas,  or  feed  hay. 

Ranchers  who  have  been  feeding 
hay  all  simuner  must  soon  face  an- 
other long  winter.  Many  of  these 
farmers  and  ranchers  will  be  put  out 
of  business  if  they  do  not  receive  disas- 
ter assistance. 

The  drought  assistance  legislation 
wlU  provide  help  to  many  farmers  and 
ranchers.  It  wiU  not  meet  the  needs  or 
desires  of  all  farmers  and  ranchers. 
The  disaster  payments  will  not  equal 
the  Income  farmers  would  have  re- 
ceived if  they  had  been  able  to  raise  an 
average  crop.  But  the  payments  will 
aUow  many  farmers  to  remain  in  busi- 
ness and  plant  a  crop  next  year. 

To  date,  livestock  producers  prob- 
ably have  been  hurt  the  most.  Many 
ranchers  have  been  forced  to  buy  hay 
or  move  their  cattle.  The  Elmergency 
Peed  Program  changes  in  the  bill 
should  help  these  producers.  Again, 
the  program  wiU  not  replace  rain,  but 
it  will  help  ranchers  and  other  live- 
stock producers  remain  in  business. 

The  bill  also  recognizes  the  impact 
of  the  drought  on  businesses  that  are 
dependent  on  agriculture.  Many  smaU 
businesses  in  rural  communities  are  es- 
pecially affected  by  the  drought.  Fuel, 
fertilizer,  seed,  and  other  farm  input 
suppliers  are  adversely  affected  by  the 
drought. 

Mr.  President,  the  drought  assist- 
ance bUl  does  not  solve  all  of  the  prob- 
lems created  by  the  drought,  but  it 
does  provide  much  needed  assistance 
to  many  farmers  and  ranchers. 

I  thank  the  people  who  have  worked 
so  hard  on  this  matter,  on  both  sides 
of  the  aisle,  and  I  thank  our  leader- 
ship for  bringing  it  to  the  floor  quick- 
ly. We  now  must  act  on  this.  I  am  sure 
the  Senate  wlU  complete  its  work 
today. 

I  hope  there  is  a  speedy  resolution  of 
this  in  the  conference  and  that  it  is 
signed  into  law  by  the  President. 

I  understand  that  there  will  be  one 
amendment  to  strike  the  ethanol  as- 
sistance section  of  the  drought  bill. 

Most  Members  would  like  to  change 
many  sections  in  the  drought  bill,  but 
in  order  to  speed  assistance  to  farmers 
and  ranchers,  compromises  have  been 
necessary.  If  we  start  adopting  amend- 
ments, the  entire  paclcage  could  faU 
apart. 

The  United  States  has  a  policy  of  en- 
couraging the  development  of  the  eth- 
anol industry.  The  use  of  ethanol  re- 
duces our  dependence  on  foreign  oil, 
reduces  the  cost  of  farm  programs,  in- 
creases farm  prices,  and  provides  sub- 


stantial environmental  benefits.  The 
increase  in  commodity  prices  caused 
by  the  drought  could  force  many  aman 
ethanol  plants  to  close  down.  Next 
year,  or  in  2  years— after  a  good  har- 
vest—commodity prices  will  stabilize 
and  the  ethanol  industry  once  again 
will  be  economical.  Unfortunately, 
many  of  the  plants  forced  to  close  this 
year  will  not  reopen  in  the  future.  The 
larger  ethanol  producers  most  likely 
will  survive  but  the  small  plants  will 
be  lost.  Many  of  these  small  plants 
have  been  built  with  Federal  guaran- 
teed loans.  If  they  close,  the  Govern- 
ment will  be  required  to  pay  off  the 
loans. 

Mr.  President,  several  years  ago.  the 
United  States  made  a  wise  decision  to 
support  the  ethanol  industry.  Adopt- 
ing this  amendment  would  change 
that  policy  and  threaten  all  of  the 
progress  that  has  been  made  in  devel- 
oping the  domestic  ethanol  industry.  I 
urge  my  colleagues  to  oppose  this 
amendment  and  to  adopt  the  drought 
assistance  package  developed  by  the 
drought  task  force. 

Ii^.  President,  in  this  legislation  is  a 
provision  authorizing  a  program  pro- 
posed by  the  State  of  South  E>akota. 
The  State  Conservation  Enhancement 
Program  will  not  increase  expendi- 
tures. The  necessary  lang\iage  was  in- 
cluded in  this  bill  to  make  that  pro- 
gram possible.  I  strongly  support  it. 

Mr.  President,  in  conclusion,  I  thaok 
the  various  Members  on  both  sides  of 
the  aisle  who  have  worked  on  the  bill. 
I  see  my  colleague  Senator  Bxtroick, 
who  has  done  a  great  deal  of  work  on 
it.  as  well  as  Senator  Lugar  and  many 
others.  I  think  it  is  a  good  piece  of  leg- 
islation, and  I  am  proud  to  be  associat- 
ed with  it.  I  hope  we  can  move  it 
through  quickly. 

Mr.  BYRD.  Mr.  President.  I  strongly 
support  the  passage  of  the  drought  as- 
sistance bill,  S.  2631,  that  is  before  us 
today.  This  year  we  have  seen  drought 
conditions  throughout  a  great  part  of 
the  United  States.  These  conditions 
have  wreaked  havoc  on  our  Nation's 
farmers. 

We  have  seen  crops  shrivel  in  the 
fields,  livestock  producers  have  been 
unable  to  provide  feed  for  their  live- 
stock, and  shipments  have  been  ham- 
pered on  our  inland  waterways.  The 
legislation  before  us  is  designed  to 
help  the  farmers  who  have  suffered 
the  most  from  drought-related  losses. 

This  drought  legislation  is  important 
to  West  Virginia,  where  many  farmers 
have  crop  losses  of  up  to  40  percent, 
and  in  some  cases  the  crop  losses  are 
as  high  as  80  percent.  Due  to  drought 
conditions  that  have  occurred  In  the 
State  in  1986  and  1987,  many  livestock 
producers  lack  adequate  feedstock  re- 
serves and  are  facing  an  inability  to 
feed  their  stock. 

The  legislation  will  benefit  West  Vir- 
ginia farms  in  several  ways.  The  disas- 
ter payment  program  will  provide  pay- 


ments to  farmers  who  have  suffered 
more  than  a  35-percent  loss  in  produc- 
tion due  to  the  drought,  not  only  for 
crops  covered  imder  current  Federal 
support  programs,  but  for  all  "nonpro- 
gram"  crops  as  well.  These  payments 
would  be  equal  to  65  percent  of  the  es- 
tablished crop  price  for  the  production 
deficiency  in  excess  of  35  percent.  This 
is  especially  important  to  West  Virgin- 
ia farmers  whose  crops  are  not  cur- 
rently covered. 

In  West  Virginia,  many  Uvestock 
producers  have  been  imable  to  pur- 
chase the  feed  they  need  at  a  reasonar 
ble  cost.  The  livestock  feed  assistance 
provisions  extend  assistance  not  only 
to  livestock  producers  that  produce 
their  own  feed,  but  also  those  who 
must  purchase  feed  for  their  herds. 

Our  dairy  industry  will  benefit  from 
the  provision  In  this  bill  which  re- 
scinds the  50-cent  dairy  price  support 
cut  that  is  scheduled  to  occur  January 
1,  1989.  This  rescission  wiU  help  dairy 
farmers  who  are  faced  with  increased 
feed  costs  due  to  the  drought. 

Mr.  President,  other  provisions  in 
the  bill,  such  as  those  dealing  with 
credit  assistance,  are  designed  to  en- 
courage lenders  to  work  with  those 
who  hold  farm  loans  to  develop  repay- 
ment plans  that  will  not  cause  the  loss 
of  their  farms. 

This  legislation  is  greatly  needed, 
and  I  thank  the  chairman,  Mr.  Leaht, 
and  ranking  member,  Mr.  Lugar,  of 
the  Senate  Agriculture  Committee,  for 
their  expeditous  consideration  of 
drought  assistance  legislation. 

While  the  recent  rainfall  that  has 
occurred  in  some  parts  of  our  country 
has  lessened  the  immediate  impact  of 
the  drought's  devastation  for  some 
farmers,  there  are  many  more  farmers 
who  have  already  been  so  severely  im- 
pacted that  they  face  the  loss  of  their 
livelihood. 

Mr.  President,  I  hope  that  we  will 
quickly  conference  with  the  House  of 
Representatives,  and  send  this  legisla- 
tion to  the  President  for  his  signature, 
so  that  our  Nation's  farmers  receive 
the  assistance  they  need  now,  before  it 
is  too  late. 

Mr.  LEAHT.  Mr.  President,  I  appre- 
ciate the  kind  words  of  the  distin- 
guished majority  leader. 

I  note  that  he  has  been  very  clear 
and  forceful  in  expressing  the  con- 
cerns of  West  Virginia  in  the  matter  of 
drought  relief.  I  thank  him  again  for 
making  sure  that  the  schedule  of  the 
Senate  had  the  time  available  for 
drought  relief.  He  has  made  it  very 
clear  right  from  the  beginning,  along 
with  the  distinguished  Republican 
leader,  that  when  we  had  this  package 
ready  to  go,  the  leadership  was  going 
to  make  sure  that  it  was  immediately 
on  the  floor.  I  must  say  that  with  the 
crowded  legislative  schedule,  that  has 
been  a  most  generous  and  a  most 
open-ended  commitment. 
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I  also  state  to  my  good  friend  from 
West  Virginia  that  it  is  a  commitment 
we  are  not  going  to  try  to  abuse. 

I  ask  those  Senators  with  amend- 
ments to  please  bring  them  to  the 
floor,  because  I  would  like  to  finish 
this  bill  as  soon  as  possible,  so  that  the 
distinguished  leader  and  the  distin- 
guished chadrman  of  the  Agriculture 
Appropriations  Subcommittee  can 
bring  that  important  piece  of  legisla- 
tion before  the  Senate,  too. 

I  compliment  the  two  leaders  on 
making  available  the  time  for  this  very 
important  legislation. 

Mr.  President,  I  understand  that  the 
Senator  from  Montana  and  the  Sena- 
tor from  North  Dakota  have  a  matter 
they  wish  to  bring  forward.  I  see  them 
on  the  floor,  so  I  yield  to  the  Senator 
from  Montana. 

The  PRESIDING  OFFICER.  The 
Senator  from  Montana. 

AMEIfDMXirT  NO.  2736 

(Purpose:  To  provide  additional  payments 
for  producers  with  excessive  crop  losses 
from  drought  and  related  conditions  In 
1988) 

Mr.  MELCHER.  Mr.  President,  I 
have  an  amendment  on  behalf  of 
myself  and  Senators  Burdick.  Conrad, 
Daschle,  and  Dous.  I  send  it  to  the 
desk  and  ask  for  its  immediate  consid- 
eration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 
The  bill  clerk  read  as  follows: 
The  Senator  from  Montana  [Mr.  Mkl- 
chzr],  for  himself,  Mr.  Bubsick.  Mr. 
CoHBAD,  Mr.  Daschle,  and  Mr.  Dole  pro- 
poses an  amendment  numbered  2726. 

Mr.  MELCHER.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  53,  strike  out  lines  18  through  21 
and  insert  in  lieu  thereof  the  following: 

payment  available  to  such  producers  at  a 
rate  equal  to — 

(A)  65  percent  of  the  established  price  for 
the  crop  for  any  deficiency  in  production 
greater  than  35  percent  for  the  crop,  but 
not  greater  than  75  percent,  for  the  crop; 
and 

(B)  85  percent  of  the  established  price  for 
the  crop  for  any  deficiency  in  production 
greater  than  75  percent  for  the  crop. 

On  page  56,  strike  out  lines  17  through  21 
and  insert  in  lieu  thereof  the  following: 
to  such  producers  at  a  rate  equal  to— 

(1)  65  percent  of  the  basic  county  loan 
rate  (or  a  comparable  price  If  there  is  no 
current  basic  county  loan  rate)  for  the  crop, 
as  determined  by  the  Secretary,  for  any  de- 
ficiency in  production  greater  than  35  per- 
cent for  the  crop,  but  not  greater  than  75 
percent,  for  the  crop;  and 

(2)  85  percent  of  the  basic  county  loan 
rate  (or  a  comparable  price  if  there  is  no 
current  basic  county  loan  rate)  for  the  crop, 
as  detennined  by  the  Secretary,  for  any  de- 
ficiency in  production  greater  thaui  75  per- 
cent for  the  crop. 

On  page  58,  strike  out  lines  5  ttirough  10 
and  insert  in  lieu  thereof  the  following: 


available  to  such  producers  at  a  rate  equal 
to- 

(1)  65  percent  of  the  applicable  payment 
level  under  subsection  (b).  as  determined  by 
the  Secretary,  for  any  deficiency  in  produc- 
tion greater  than  35  percent  for  the  crop, 
but  not  greater  than  75  percent,  for  the 
crop:  and 

(2)  85  percent  of  the  applicable  payment 
level  under  subsection  (b),  as  determined  by 
the  Secretary,  for  any  deficiency  in  produc- 
tion greater  ttian  75  percent  for  the  crop. 

(b)  PAYKZirr  Level.— For  purposes  of  sub- 
section (a),  the  payment  level  for  a  commod- 
ity shall  be  equal  to— 

On  page  60,  strike  out  18  through  22  and 
insert  in  lieu  thereof  the  following: 

ers  at  a  rate  equal  to— 

(1)  65  percent  of  the  applicable  payment 
level  under  subsection  (b),  as  determined  by 
the  Secretary,  for  any  deficiency  in  produc- 
tion greater  than  35  percent  for  the  crop, 
but  not  greater  than  75  percent,  for  the 
crop;  and 

(2)  85  percent  of  the  applicable  payment 
level  under  subsection  (b),  as  determined  by 
the  Secretary,  for  any  deficiency  in  produc- 
tion greater  than  75  percent  for  the  crop. 

(b)  Patkent  Level.— For  purposes  of  sub- 
section (a),  the  payment  level  for  a  commod- 
ity shall  be  equal  to 

On  page  62,  strike  out  lines  2  through  3 
and  insert  in  lieu  thereof  the  following: 
able  at  a  rate  equal  to— 

(1)  65  percent  of  the  replacement  cost  of 
such  seedlings  lost  in  excess  of  35  percent, 
as  determined  by  the  Secretary,  but  not 
greater  than  75  percent,  for  the  crop;  and 

(2)  85  percent  of  the  replacement  cost  of 
such  seedlings  lost  in  excess  of  75  percent, 
as  determined  by  the  Secretary. 


Mr.  MELCHER.  Mr.  President,  when 
I  made  my  opening  remarks  about  the 
necessity  for  drought  disaster  relief 
legislation,  this  bill,  its  passage.  Its  en- 
actment into  law.  I  stfited  it  would  be 
our  goal  from  the  outset  to  provide 
the  most  disaster  relief,  the  most  help 
for  those  who  had  the  greatest  losses. 
By  and  large  the  bill  does  that. 

But  I  also  stated  in  my  opening  re- 
marlcs  that  I  would  offer  an  amend- 
ment that  would  nudge  it  along  fur- 
ther in  that  direction.  In  other  words, 
for  those  whose  losses  are  the  greatest 
because  of  the  drought  we  would  g^e 
a  large  proportionate  amount  of  disas- 
ter assistance. 

This  amendment  that  I  have  offered 
simply  does  that.  If  the  loss  is  up  to  75 
percent,  in  other  words,  three-fourths 
of  the  crop  has  been  lost,  let  us  say  it 
is  a  wheat  farmer  or  com  farmer, 
three-fourths  of  the  crop  has  been  lost 
over  their  normal  yield,  then  they 
would  receive  85  percent  of  disaster 
relief  that  is  provided  for  in  the  bill. 
In  other  words,  it  is  a  little  boost,  it  is 
a  little  extra,  it  is  a  little  more  help  be- 
cause their  losses  are  greatest. 

This  amendment  which  I  hope  will 
be  accepted  will  then  move  this  bill  a 
little  bit  further  along  in  that  direc- 
tion we  would  like  it  to  take  where 
those  with  the  greatest  need  will  get 
the  most  benefit  out  of  the  bill. 

Mr.  President.  I  have  no  more  to 
comment  on  the  amendment.  I  think 


It  is  Justified  and  needed,  and  I  hope  it 
will  be  accepted. 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Dakota. 

Mr.  CONRAD.  Mr.  President.  I  rise 
in  strong  support  of  the  amendment 
that  has  been  offered  by  my  colleague 
from  Montana.  For  weeks  we  have 
been  fighting  to  provide  more  drought 
relief  for  those  who  suffer  the  greatest 
losses.  That  is  what  this  amendment  is 
aimed  to  do. 

Our  numbers  have  changed  repeat- 
edly In  terms  of  the  estimate  of  the 
cost  and  the  estimate  of  the  savings 
available  to  deal  with  the  drought 
relief  package  before  us.  and  repeated- 
ly we  have  attempted  to  get  the  latest 
nimibers  so  that  we  could  do  the  best 
Job  we  can  of  matching  the  cost  of  this 
program  with  the  savings. 

Just  now  the  numbers  have  changed 
once  again  in  terms  of  the  costs.  We 
were  advised  by  CBO  that  the  cost  was 
$500  million  of  this  provision.  We  are 
now  told  by  the  department  it  is  closer 
to  $250  million. 

The  fact  is  we  cannot  know  and  wlU 
not  know  imtil  sometime  later  what 
the  actual  cost  is. 

The  concept  is  what  is  critical  at  this 
point,  that  is,  that  we  are  going  to  pro- 
vide more  assistance  for  those  who 
provide  the  greatest  losses.  If  you  have 
more  than  a  75-percent  loss  you  get  85 
percent  of  the  target  price  on  that  loss 
over  75  percent. 

Obviously,  those  percentages  could 
change  and  I  would  hope  that  if  we  go 
into  conference  committee  and  we  find 
we  have  more  budget  room  that  the 
conferees  will  do  evenrthlng  they  can 
to  improve  those  percentages. 

We  talked  about  an  option  that 
would  provide  90  percent  over  a  60- 
percent  loss,  and  other  formulations. 

We  hope  that  when  we  get  Into  con- 
ference that  the  new  budget  numbers 
will  be  used  to  collaborate  the  amoimt 
of  relief  given. 

But  the  critical  idea  is  to  get  in  front 
of  us  a  notion  of  greater  drought  relief 
for   those   who   suffer   the    greatest 


Mr.  President,  very  briefly,  again 
those  who  suffer  100  percent  loss 
under  the  core  biU  would  get  45  per- 
cent of  their  predrought  income.  With 
this  alteration,  that  percentage  on 
wheat  would  go  to  49  percent  and  be 
somewhat  of  an  additional  help,  a  very 
positive  direction  for  those  producers 
who  have  suffered  the  greatest  losses. 

At  this  point.  I  thank  the  chairman 
of  the  committee  and  the  ranking 
member  for  the  really  extraordinary 
efforts  they  have  made  to  get  a 
drought  relief  package  before  us 
today. 

I  also  publicly  thank  the  chairman 
for  coming  to  my  home  State  and 
seeing  firsthand  the  kind  of  devasta- 
tion we  have  suffered  there.  There  are 
others  deserving  of  thanks  as  well,  but 
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I  think  at  this  point  I  want  to  single 
oat  the  chairman  and  the  ranking 
monber  and  their  staffs  for  really  an 
exoQ)tional  effort. 
With  that  I  yield  the  floor. 
The  FRE8IDINO  OFFICER.  The 
Senatcn'  from  Vermont 

Mr.  LEAHT.  Mr.  President.  I  thank 
the  distinguished  Senator  from  North 
Dakota  for  his  kind  and  generous  re- 
marks. He  has  toiled  endlessly  on  this 
amendment  as  has  the  Senator  from 
Montana. 

Whtn  we  passed  the  drought  bill  we 
left  open  this  question  because  of  the 
very  serious  concerns  these  Senators 
have  raised,  and  they  have  woiked 
diligently  during  the  Week  we  were  out 
of  session  and  during  the  past  few 
days  especially,  really  right  up  to  the 
last  few  hours  on  this  subject. 

Let  me  say  It  this  way:  There  is  no 
way  that  we  could  ever  make  totally 
whole  people  who  have  lost  money  in 
this  drought  We  can.  however,  take 
the  steps  necessary  to  make  sure  that 
they  can  at  least  recover  from  the  ef- 
fects of  the  drought  and  be  farming 
again  next  year. 

I  think  what  the  Senator  from 
North  Dakota  and  the  Senator  from 
Montana  and  others  have  said  is:  let 
us  hold  out  that  hope.  They  have 
come  from  the  hardest  hit  areas  of  the 
United  States.  Their  amendment  does 
that 

I  find  the  amendment  acceptable.  If 
we  accept  as  a  basic  premise  of  this 
relief  package  that  we  are  going  to 
allow  people  to  recover,  we  cannot 
remove  all  the  pain,  we  cannot  remove 
all  the  suffering,  we  cannot  remove  all 
of  the  economic  loss.  But  this  amend- 
ment will  help  assure  that  we  allow 
good  farmers  to  recover  and  farm 
again  next  year. 

I  support  the  amendment. 

The  PRESIDING  OFFICER.  The 
Soiator  from  Indiana. 

Ui.  LUGAR.  Mr.  President.  I  sup- 
port the  amendment.  I  do  so  on  the 
basis  of  discussion  we  have  had  around 
the  committee  table  in  which  we  tried 
to  assess  the  actual  damage  to  farmers 
from  the  drought. 

We  found  as  each  one  of  us  tries  to 
assess  that  the  picture  changes,  differ- 
ent combinations  of  crops,  different 
circumstances  of  moisture,  a  variety  of 
situations  by  State  and  by  crop. 

The  amendment  that  was  offered  by 
the  distinguished  Senator  from  Mon- 
tana tries  to  get  at  the  problem  of 
someone  who  has  a  total  disaster,  that 
is,  no  crop  at  all,  and  clearly  under 
those  circumstances  the  arithmetic 
woiks  out  in  a  way  which  is  adverse  as 
opposed  to  even  a  fairly  smaU  crop 
which  can  go  into  the  market  at 
higher  prices  this  year  plus  the  disas- 
ter payment  for  whatever  he  is  enti- 
Uedto. 

So  we  have  tried  in  equity  to  bring 
everybody  up  as  best  we  could  across 
the  country,  across  the  crops,  across 


the  conditions.  This  is  a  refinement  to 
the  35/65  formula.  It  hits  the  extreme 
cases  and  brings  greater  equity. 

For  these  reasons.  I  support  the 
amendment  and  commend  it  to  other 
Members. 

Mr.  LEAHT.  BCr.  President  I  urge 
adoption  of  the  amendment. 

The  PRESIDING  OFFICER.  Is 
there  any  further  debate  on  the 
amendment? 

The  Republican  leader. 

Mr.  DOLE.  Ux.  President  I  thank, 
first  of  all.  the  managers  who  have 
been  doing  yeoman's  work  on  this  leg- 
islation on  both  sides  of  the  aisle  and 
my  coUeague  from  North  Dakota.  I 
wish  to  cosponsor  the  amendment  if 
that  is  not  objectionable,  and  also  Sen- 
ator Orassley  wishes  to  be  a  cosponsor. 
I  so  ask  unanimous  consent. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DOLE.  As  we  point  out  in  pri- 
vate discussions,  there  are  those  who 
are  going  to  suffer  great  loss  and  are 
going  to  have  less  benefits  than  those 
who  suffer  less  loss.  This  is  one  way  to 
address  that. 

All  of  us  have  watched  the  news  re- 
ports and  some  of  us  have  witnessed 
firsthand  the  devastating  impact  of 
this  drought,  clearly  one  of  the  worst 
in  memory. 

In  my  State  we  were  quite  fortunate. 
We  had  a  good  wheat  crop.  We  have 
had  some  rain  recently.  The  soybeans 
are  in  pretty  good  shape.  But  we  do 
have  some  corr.  that  is  in  pretty  bad 
shape,  but  not  nearly  as  bad  as  in  a 
State  like  Indiana.  Senator  Lugar's 
State,  and  other  States  that  are  repre- 
sented here  on  both  sides  of  the  aisle. 

So  I  think  this  is  a  necessary  and 
positive  step  toward  ensuring  the  fi- 
nancial survival  of  thousands  of  farm- 
ers across  America's  Farm  Belt. 

I  certainly  congratulate  my  col- 
leagues on  the  committee.  At  the 
outset,  it  was  agreed  that  this  was 
going  to  be  a  bipartisan  effort.  I  think 
we  can  stand  here  today  and  say  it  has 
been.  We  have  had  good  ideas  from 
that  side:  we  have  had  good  ideas  from 
this  side.  In  the  final  analysis,  we  have 
a  bipartisan  piece  of  legislation  that  I 
believe  will  enjoy  an  overwhelming 
vote  even  from  some  Senators  on  both 
sides  of  the  aisle  who  do  not  have 
many  problems  from  the  drought. 

So  there  has  not  been  any  effort,  as 
far  as  I  Imow,  to  get  into  some  game  of 
one  upmanship,  because,  we  have 
some  budget  constraints.  Certainly,  we 
have  to  look  out  for  our  States  and 
our  own  farmers  and  our  own  inter- 
ests. So  I  hope  that  we  can  move  very 
quicldy  on  thLs  biU. 

I  would  say  to  my  colleagues  on  this 
side  of  the  aisle  that  we  have  asked 
our  Cloakroom  to  notify  all  Republi- 
can Senators  that  if  they  have  any 
amendments— this  is  in  accordance 
with  the  desire  of  the  majority  leader 
and  the  two  managers— if  they  have 


any  amendments,  they  should  notify, 
on  this  side.  Senator  Luoas  by  2:30 
and  let  us  know  as  nearly  as  they  can 
the  content  of  the  amendment. 

I  believe  this  biU  meets  our  basic  ob- 
jectives. I  heard  this  morning  at  the 
White  House  that  we  have  about  $5 
billion  in  savings  from  reduced  farm 
program  outlays  as  a  result  of  the 
drought  lowering  deficiency  payments. 
It  has  been  the  intention  of  the  com- 
mittee and  members  of  the  bipartisan 
task  force  composed  of  House  Mem- 
bers and  Senators  from  both  parties  to 
keep  the  cost  of  the  package  in  line 
with  the  savings.  I  would  guess  the 
conferees  are  going  to  have  to  make 
some  changes.  I  think  we  are  already 
on  the  edge  or  maybe  a  bit  over  the 
spending  edge.  We  may  have  to  make 
some  modifications  during  conference 
to  fiuther  balance  the  budget  equa- 
tion. 

I  would  caution  Members  on  this 
side  and  the  other  side,  too,  that  there 
is  not  much  wiggling  room  left.  I  know 
the  manager  on  this  side  has  been  no- 
tified by  many  people  of  different 
kinds  of  disaster  losses.  But  I  think,  as 
some  Senators  said,  earlier  this  morn- 
ing, that  we  are  dealing  with  drought 
legislation  and  it  ought  to  be  confined 
to  that.  We  are  not  trying  to  rewrite 
the  1985  farm  bill. 

I  also  commend  Secretary  Lyng,  who 
has  acted  with  total  responsiveness  to 
Members  of  Congress  on  both  sides  of 
the  aisle.  He  has  a  lot  of  credibility 
with  the  American  farmer.  His  recent 
trip  to  10  drought  States  in  the  last 
couple  of  weeks  underscored  the  sever- 
ity of  the  problem  and  also  that  he  is 
sincere. 

I  also  note  that  it  rained  in  eight  of 
those  States,  but  that  was  not  part  of 
his  program. 

We  have  seen  the  impact. 

It  has  been  widespread  and  has  hurt 
livestock  producers  and  producers  of 
both  program  and  nonprogram  crops. 
Livestock  producers,  who  need  imme- 
diate assistance,  have  struggled  to  find 
adequate  supplies  of  feed  and  water 
and  have  been  forced  to  reduce  their 
inventories  as  feed  costs  have  risen. 
Market  prices  have  fallen  sharply 
from  levels  of  earlier  this  year.  Crop 
producers  have  seen  the  prospects  of 
good  harvests  in  many  States  wither 
under  record  temperatures  and  contin- 
ued dryness.  Many  producers  will  be 
unable  to  return  advance  deficiency 
payments.  Some  producers  will  have  a 
crop  to  sell  and  will  benefit  from  the 
higher  grain  prices.  But  many  produc- 
ers will  lose  all  or  a  significant  portion 
of  their  crop  after  having  invested 
money  into  planting.  They  wUl  lose 
twice— from  not  having  a  crop  to  sell 
and  from  reduced  deficiency  pay- 
ments. 

This  bill  bases  assistance  on  actual 
production  losses  resulting  from 
drought.  Producers  with  a  loss  greater 
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than  35  percent  will  qualify  for  a  dis- 
aster pajmaent.  Assistance  would  equal 
65  percent  of  their  expected  pre- 
drought  returns  based  on  the  target 
price  for  program  participants.  And 
the  amendment  that  is  pending  now, 
of  course,  modifies  that,  to  some 
extent,  which  is  a  good  idea  because 
those  with  more  severe  losses  will  re- 
ceive more  of  a  payment. 

Advanced  deficiency  payments 
would  be  forgiven  on  losses  up  to  the 
35  percent  threshold.  Deficiency  pay- 
ments would  not  be  made  on  the  same 
iinit  of  production  covered  by  disaster 
payments. 

The  bill  also  permanently  restruc- 
tures the  livestock  feeding  programs 
by  making  producers  who  do  not  grow 
their  own  feed  eligible  and  expands 
eligibility  to  include  all  livestock.  I 
know  there  is  some  controversy  about 
that.  But,  again,  in  discussing  it  with 
our  minority  manager.  Senator  Lugar, 
it  seems  to  me  that  we  should  support 
the  efforts  by  the  committee.  And  if 
there  are  efforts  made  to  change  that 
process  now,  I,  for  one,  would  resist  it. 

In  addition,  it  ctianges  the  formula 
for  livestock  producers  to  purchase 
CCC  stocks  at  50  percent  of  the 
market  price  after  1988  and  continues 
the  current  policy  of  allowing  produc- 
ers to  purchase  CCC  stocks  at  75  per- 
cent of  the  county  loan  rate  in  1987. 

The  bill  also  waives  the  50-cent  dairy 
price  cut  scheduled  for  January  if  the 
net  CCC  purchases  exceed  5  billion 
pounds.  I  disagree  with  the  action  on 
the  House  side  of  increasing  the  sup- 
port price  50  cents  in  place  of  access  to 
the  feed  programs.  I  think  you  can 
Justify  a  freeze  that  waives  the  50-cent 
cut. 

The  Senate  bill  also  gives  the  Secre- 
tary discretionary  authority  to  allow 
planting  of  soybeans  and  sunflowers 
on  permitted  acres  within  a  range  of 
10  to  35  percent. 

It  also  allows  small  ethanol  produc- 
ers access  to  CCC  grain.  I  know  there 
is  some  controversy  about  this  provi- 
sion by  those  who  suggest  it  should 
not  be  in  the  bill  at  all.  I  do  not  have 
any  strong  feelings  about  it.  I  believe 
my  office  was  contacted  by  two  pro- 
ducers in  my  State,  who  may  be  forced 
to  go  out  of  business.  This,  of  course, 
would  be  helpful  to  those  particular 
businessmen. 

So  I  would  say,  that  this  has  been  a 
catastrophe  that  affects  not  only 
farmers,  but  it  is  also  going  to  hurt  ag- 
ribusiness and  the  entire  niral  infra- 
structure. This  morning's  story  in  the 
Washington  Post  describing  the 
drought's  affect  on  the  movement  of 
grain  along  river  shipping  routes  is  a 
good  example  of  the  drought's  ripple 
effects. 

It  is  in  our  interest  to  act  on  this  bill 
in  a  bipartisan  way  as  quickly  as  possi- 
ble. 

I  also  commend  the  committee  for 
not  tampering  with  the  1985  farm  bill. 


I  can  recall  standing  on  this  floor  day 
after  day  after  day  trying  to  pass  the 
1985  farm  bill  and  being  held  up  by 
Members  who  did  not  like  the  1985 
farm  bill.  I  think,  as  it  turned  out.  the 
1985  farm  bill  saved  a  lot  of  family 
farmers  across  this  country.  It  cost  a 
lot  of  money,  but  it  is  working.  And  it 
was  working  very  well  when  the 
drought  came  along,  which  we  could 
not  foresee. 

The  1985  farm  bill  was  designed  to 
deal  with  surplusses,  not  scarcities.  So 
now  we  have  the  problem  of  scarcities 
and  other  problems  because  of  the 
drought.  We  are  trying  to  remedy  that 
with  this  legislation. 

I  commend  the  chairman.  Senator 
Leahy  from  Vermont,  for  his  diligence 
and  his  efforts  and  his  bipartisanship. 
I  commend  the  distinguished  Senator 
from  Indiana,  Senator  Lugar.  for  the 
same.  With  their  help  and  their 
mutual  cooperation  which  underlies 
much  of  what  we  do,  in  the  Agricul- 
ture Committee,  I  think  we  can  fend 
off  most  of  the  amendments  that 
would  break  the  bank  and  maybe  com- 
plete this  bill  fairly  quickly. 

Mr.  LUGAR.  Mr.  President,  I  thank 
the  Republican  leader  for  his  leader- 
ship and  very  thoughtful  remarks. 

Mr.  President,  I  ask  unanimous  con- 
sent that  I  may  be  added  as  a  cospon- 
sor  of  the  Melcher  amendment  and 
that  the  Senator  from  Minnesota.  Mr. 
BoscHwiTZ,  be  added  as  a  cosponsor. 

The  PRESIDING  OFFICER  (Mr. 
Harkin).  Without  objection,  it  is  so  or- 
dered. 

Mr.  LEAHY.  Mr.  President,  I  wish  to 
say  how  much  I  appreciate  the  com- 
ments of  the  distinguished  Republican 
leader.  I  appreciate  the  comments  very 
much  that  he  made  about  Senator 
Lugar  and  myself  and  aU  the  others 
who  have  worked  on  this  legislation. 

The  distinguished  Senator  from 
Kansas  commented  how  we  held 
hands  across  the  political  aisle  on  this, 
as  we  have  on  so  many  matters  out  of 
the  Agriculture  Committee.  Inpeed, 
that  really  has  been  the  way  the  com- 
mittee has  been  run  over  the  years 
that  I  have  been  on  there.  When  it  has 
been  most  successful,  we  have  i  held 
hands  across  the  aisle  that  way. 

The  distinguished  leader,  of  course, 
was  one  of  the  ones  who  led  in  nutri-  . 
tion  matters,  and  his  support  for  Sena- 
tor Lugar  and  myself  is  one  of  the  rea- 
sons why  we  pushed  a  major  nutrition 
bill  this  week. 

Had  Senator  Lugar  not  been  so  help- 
ful, and  Senator  Dole  not  been  so 
helpful,  had  so  many  Senators  on  both 
sides  of  the  aisle  not  been  so  helpful, 
that  would  not  have  happened.  And  I 
think  that,  of  course,  is  what  is  going 
to  be  what  makes  the  drought  bill 
work. 

Mr.  President,  unless  somebody  else 
wants  to  speak  on  it,  I  urge  adoption 
of  the  amendment  before  the  Senate 
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The   PRESIDING    OFFICER. 
Senator  from  Montana. 

Mr.  MELCHER.  Mr.  President,  I  ask 
unanimous  consent  that  Senators 
DuRENBERGER  and  Harkiv  be  made  co- 
sponsors  to  the  amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  MELCHER.  And  Senator 
Breaux,  also. 

Mr.  LEAHY.  I  would  ask  unanimous 
consent  that  if  there  are  other  Sena- 
tors who  wish  to  have  their  names 
added  as  cosix>nsors,  that  they  be  al- 
lowed to  do  that  at  the  desk. 

The  PRESmmo  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Senator  from  North  Dakota. 

Mr.  CONRAD.  I  want  to  publicly 
commend  the  ^nator  from  Montana 
for  standing  tall  and  fighting  hard 
over  the  past  several  weeks  to  make 
sure  that  those  who  suffer  the  great- 
est losses  get  some  help.  He  has  been 
an  absolute  tiger  fighting  for  his  con- 
stituents who  have  been  as  hard  hit  as 
mine,  and  I  think  all  of  us  owe  him  a 
debt  of  gratitude  for  sticking  in  there 
and  fighting  very  hard  to  make  sure 
that  those  people  who  suffer  the 
greatest  losses  get  some  additional 
help.  I  want  to  publicly  commend  him 
for  that. 

Mr.  President,  I  have  an  amendment 
at  the  desk.  I  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  There 
is  an  amendment  pending.  Is  this 
amendment  in  the  second  degree? 

Mr.  CONRAD.  We  have  not  yet 
moved  the  Melcher  amendment? 

I  will  withhold  the  offer. 

Mr.  LEAHY.  If  the  Senator  will 
withhold,  I  will 

The  PRESIDING  OFFICER.  The 
Chair  wUl  remind  the  Senator  there  is 
no  such  motion  in  the  Senate.  Are 
there  other  Senators  wishing  to  speak 
on  this  amendment? 

The  Senator  from  Montana. 

Mr.  BAUCUS.  I  would  like  very 
briefly  to  Join  the  Senator  from  North 
Dakota  in  praising  the  senior  Senator 
from  Montana. 

Also,  Mr.  President,  I  congratulate 
Chairman  Leahy  and  the  members  of 
the  Agriculture  Committee  for  getting 
this  drought  bill  to  the  floor  so  quick- 
ly. 

This  is  one  of  the  few  examples  of 
truly  emergency  legislation  that  this 
body  will  consider  this  year. 

Farmers  and  ranchers  in  my  State 
are  suffering  through  a  drought  of 
almost  unprecedented  severity. 

Throughout  central  and  eastern 
Montana,  pastureland  and  the  hay 
crop  are  in  very  poor  condition. 
Ranchers  simply  have  nothing  to  feed 
their  livestock. 

Farmers  in  my  State  are  likely  to 
lose  at  least  60  precent  of  their  wheat 
and  barley  crop.^ 
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This  bill  provides  the  critical  emer- 
gency relief  to  keep  farmers  and 
ranchers  In  business,  and  salvage  llve- 
sto^  herds. 

These  farmers  and  ranchov 
shouldn%  be  forced  to  wait  In  Umbo  In- 
definitely while  we  debate  this  bllL 

Qlven  the  dire  need  for  this  leglsla- 
tion,  I  would  like  to  urge  my  col- 
leagues to  resist  the  tonptatlon  to 
offer  amendments  and  engage  In  ex- 
tensive debate  on  this  bllL 

We  must  act  quickly. 

Let  us  pass  this  drought  relief  legis- 
lation today  and  sent  it  to  conference. 

The  PRE81DINO  OFFICER.  Is 
there  any  fiirther  debate  on  this 
amendment?  If  not.  the  question  is  on 
agreeing  to  the  amendment. 

The  amendment  (No.  2726)  was 
agreed  to. 

Mr.  LEAHT.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendmoit  was  agreed  to. 

Mr.  LUOAR.  Mr.  President,  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


UM 


■  no.  S7tT 

Mr.  CONRAD.  Mr.  President.  I  have 
an  amendment  at  the  desk.  I  ask  for 
its  Immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  bill  clerk  read  as  follows: 

The  Senator  from  North  Dakota  (Mr. 
Comuo)  for  himself,  Mr.  BmuncK  and  Mkl- 
cma.  proposes  an  amendment  numbered 
3737. 

Mr.  CONRAD.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Insert  on  page  55.  after  line  23,  a  new 
paratraph: 

(S)  RlTATlfKlIT  or  ASVAHCK  DiFimmcY 
PATMBm.— Effective  only  for  the  1988  crop 
of  wheat,  feed  sralns.  upland  cotton,  extra 
kng  staple  cotton,  and  rice.  If  the  Secretary 
determines  that  any  portion  of  the  advance 
deficiency  payment  made  to  producers  for 
such  crop  must  be  repaid,  such  repayment 
shall  not  be  required  prior  to  July  31,  1989, 
for  that  portion  of  the  crop  for  which  a  dis- 
aster payment  Is  made  under  this  Title. 

Mr.  CONRAD.  Mr.  President,  on 
behalf  of  Senator  Mslchkb.  Senator 
BuRoicK  and  myself  I  offer  an  amend- 
ment that  would  defer  the  repayment 
of  advanced  deficiencies  that  are  pro- 
vided for  in  the  core  bill.  In  the  core 
bill,  those  that  suffer  losses  up  to  35 
percent  of  their  crop  are  forgiven  any 
repayment  of  their  advanced  deficien- 
cy. Those  that  suffer  losses  of  greater 
than  35  percent  would  have  their  dis- 
aster payment  reduced  by  the  amoimt 
of  the  advanced  deficiency  payment 
that  they  have  received. 

Mr.  President,  what  this  amendment 
does  is  to  allow  farmers  to  keep  that 
advanced  deficiency  until  July  31  of 
next  year.  In  other  words,  instead  of 
having   their   disaster   payments   re- 


duced by  the  amoimt  of  the  advanced 
deficiency  they  have  received,  they 
would  be  able  to  retain  that  until  July 
SI  of  next  year. 

Mr.  President,  this  is  a  significant 
aadst  to  farmers.  It  would  mean  about 
$1  billion  would  be  deferred  so  that 
farmers  would  have  that  In  their 
hands  so  they  can  put  in  a  crop  next 
year.  That  is  critically  important  for 
those  farmers  who  have  been  especial- 
ly hard  hit. 

One  of  the  nice  features  about  this 
amendment  is  that  it  is  layered  in  very 
neatly.  Those  that  have  the  greatest 
losses  get  the  greatest  help. 

Mr.  President,  for  example.  In  the 
core  bill  those  who  suffered  a  100-per- 
cent loss  can  expect  to  get  44  percent 
of  their  predrought  income.  With  the 
Melcher-Conrad-Burdlck  amendment 
that  was  previously  adopted,  that  will 
rise  to  49  percent  of  their  predrought 
Income.  And.  if  the  amendment  that  I 
and  Senator  Mcthib  and  S(»aator 
BxntDicK  are  offering  now  is  adopted, 
those  that  suffer  a  complete  loss  wlU 
be  at  57  percent  of  their  predrought 
income. 

Mr.  President,  one  reason  that  I  am 
offering  this  amendment  is  because  of 
the  uncertainty  of  the  budget  num- 
bers. Very  frankly.  I  want  to  be  very 
direct  about  this.  If  we  learn  later  on 
that  there  is  more  budget  room  than 
we  are  told  today.  I  will  move  next 
year  to  forgive  the  repayment  of  these 
advance  deficiencies.  We  do  not  know 
that  now.  We  do  not  know  that  there 
is  room,  if  there  are  additional  savings 
or  not.  But  the  best  way  we  can  pre- 
serve the  flexibility  and  give  farmers 
that  added  hope,  is  to  act  now  to 
defer,  the  repayment  until  July  31  of 
next  year.  That  taakes  this  virtually  a 
no-cost  amendment  unless  we  find 
there  is  additionio-budget  room,  at 
which  time  I  will  move,  as  I  say,  to 
give  farmers  that  adqitional  assist- 
ance. 

I  want  to,  again,  ^i6ake  special  note 
of  those  who  have  n^ally  helped  in  this 
effort:  Senator  Me^q^r.  of  Montana; 
Senator  Bttboick,  my  own  colleague; 
Wtchk  Fowleb  and  Hownx  Hstlin, 
who  spoke  up  at  a  critical  time  in  the 
committee  in  support  of  this  concept; 
Davis  Prtor  and  David  Borkh,  who 
were  supportive;  and  the  current  Pre- 
siding Officer.  Senator  Harkin.  of 
Iowa,  who  also  hung  with  us  in  the 
those  critical  hours.  And  also  I  want  to 
thank  my  colleagues  on  the  other  side 
of  the  aisle:  Senator  Boschwitz  and 
Senator  Bond,  who  worked  closely 
with  us  on  trying  to  find  a  comprehen- 
sive package  that  would  address  the 
question  of  those  most  hurt.  And  fi- 
nally. I  want  to  again  thank  the  chair- 
man of  the  committee,  his  staff,  the 
ranking  member  and  his  staff  for  the 
really  exceptional  effort  that  has  gone 
into  this  bill  and  for  their  patience 
and  support  in  developing  this  propos- 
al. Without  their  active  assistance,  we 


could  not  have  developed  the  proposal 
or  been  in  a  position  to  offer  it. 

Mr.  President.  I  urge  the  adoptlcm  of 
the  amendment. 

Mr.  LEAHT.  Mr.  President.  I  cer- 
tainly support  this  amendment  I 
think  the  points  made  by  the  Senator 
from  North  Dakota  are  absolutely 
right.  He  worked  long  and  hard  on 
this  and  has  certainly  c(»vlnced  me.  I 
support  the  amendment. 

BCr.  LUGAR.  Mr.  President,  we  are 
prepared  to  support  the  amendment 
<m  our  side.  We  believe  it  offers,  once 
again,  greater  equity  to  those  who 
have  been  hit  the  hardest  and  we  are 
prepared  to  ask  Members  to  vote  for 
this  amendment. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? If  there  is  no  further  debate, 
the  question  is  on  agreeing  to  the 
amendment. 

The  amendment  (No.  2727)  was 
agreed  to. 

Mr.  LEAHT.  I  move  to  reconsider 
the  vote  by  which  the  amendment  was 
agreed  to. 

Mr.  LUGAR.  I  move  to  lay  the 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
Senator  from  Louisiana. 

AMXIIDlOEItT  HO.  2738 

BCr.  BREAUX.  Mr.  President,  I  have 
an  amendment  at  the  desk.  I  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Louisiana  [Mr.  Bkkaux] 
for  himself,  ILr.  Johmstoh  and  Iiir.  Mkl- 
CHBt.  proposes  an  amendment  numbered 
3728. 


Mr.  BREAUX.  Mr.  President.  I 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  60,  between  lines  2  and  3,  insert 
the  following  new  subsection  to  section  203: 

"(e)  Effective  only  for  the  1988  crop  of 
sugarcane  and  sugar  beets.  If  the  producers 
of  such  crop  are  unable  to  process  the  com- 
modity into  sugar  due  to  the  Inability  of 
local  processing  plants  to  process  sugar  as  a 
result  of  drought  or  related  condition  in 
1988,  such  producers  shall  be  eligible  for  dis- 
aster payments  in  accordance  with  subsec- 
tion (a)  for  any  loss  In  sugar  production  at- 
tributable to  such  inability.". 

Mr.  BREAUX.  Mr.  President,  my 
colleagues,  it  is  certainly  very  true  the 
Congress  could  not  arrange  to  make  it 
rain.  I  know  when  the  drought  condi- 
tion first  started  getting  extremely  se- 
rious, people  in  the  country  looked  to 
the  Congress  and  said:  help  us  with 
our  problem.  It  was  very,  very  clear 
that,  of  course,  the  Congress  could  not 
get  at  the  core  of  the  problem.  The 
fact  is  we  need  more  water. 
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The  Congress  does  have  the  ability 
to  address  the  problems  that  result 
due  to  lack  of  sufficient  water  for  agri- 
cultural commodities  throughout  this 
Nation.  I  take  this  opportunity  to  say 
that  we  have  made,  I  think,  a  great 
effort.  As  the  Republican  leader  point- 
ed out  and  others  previously,  it  truly 
has  been  a  bipartisan  effort— both  Re- 
publican members  of  the  committee 
and  Democratic  members  of  the  com- 
mittee working  together  to  try  and 
craft  a  solution  to  the  disaster  that  is 
unfolding  as  we  speak  on  the  floor  this 
afternoon. 

Indeed,  for  some  areas,  it  is  truly  a 
disaster  that,  were  it  not  for  this  legis- 
lation, more  people  would  leave  the 
family  farms,  more  would  be  forced 
into  bankruptcy  and  less  food  at  a 
much  higher  price  would  be  produced 
for  people  in  this  country. 

The  effort  we  have  today  is  truly  a 
good  package;  it  is  a  good  compromise. 
For  those  citizens  around  the  country 
who  may  criticize  our  effort  by  scylng, 
"There  goes  Congress  again  trying  to 
throw  money  to  the  agricultural  com- 
munity to  help  them  solve  their  prob- 
lems." I  only  point  out  that  this  legis- 
lation does  not  cost  the  Treasury  or 
taxpayer  more  money  than  exists  in 
the  farm  programs.  The  testimony 
before  our  committee  was  clear.  Be- 
cause of  a  shortage  of  agricultural 
commodities,  because  of  the  drought, 
less  money  is  going  to  have  to  be  spent 
in  deficiency  pasrments  to  farmers 
under  the  current  agricultural  pro- 
gram. These  moneys  that  would  be 
saved  because  less  would  have  to  be 
paid  out  would,  in  fact,  be  utilized 
under  this  legislation  to  help  those 
farmers  who  are  now  suffering  from 
the  drought. 

At  the  very  worst,  it  is  a  wash  in  the 
sense  of  having  any  additional  funds 
being  spent  to  help  the  agricultural 
community.  Without  this  legislation. 
Mr.  President,  farmers  throughout 
America,  indeed,  will  perish  and  will 
not  be  able  to  stay  on  the  farm  and 
produce  the  crops  to  feed  not  only  the 
United  States,  but  so  many  others  in 
other  parts  of  the  world. 

So  this  legislation  is  critically 
needed.  It  is  a  good  compromise  be- 
tween various  conflicting  viewpoints, 
and  I  also  point  out  that  from  a  cost 
standpoint,  it  is  well  within  those  costs 
which  the  Agriculture  Department 
was  expecting  to  pay  out  had  we  not 
had  a  drought. 

So,  Mr.  President.  I  rise  this  after- 
noon to  offer  an  amendment  which 
really  is  almost  a  technical  amend- 
ment which  addresses  the  bill  on  page 
57.  That  part  of  the  bill  before  us  pro- 
vides for  disaster  payments  for  pea- 
nuts, sugar  beets,  sugarcane,  or  tobac- 
co. That  section  of  the  bill  states  that 
for  the  1988  crop  of  sugarcane  and 
sugar  beets,  "if  the  Secretary  deter- 
mines that  because  of  drought  or  re- 
lated  conditions   in    1988,    the   total 


quantity  of  the  1988  crop  of  the  com- 
modity that  the  producers  on  a  fann 
are  able  to  harvest  is  less  than  the 
result"  of  the  formula  that  is  included, 
that  payments  would  be  made. 

The  problem  with  that  section  is 
that  when  it  deals  with  crops  of  sugar- 
cane in  particular,  and  I  also  imagine 
sugar  beet8,.that  it  does  not  taki  into 
consideration  the  fact  that  you  may  be 
able  to  harvest  an  amount  of  sugar- 
cane, but  the  sugarcane  is  worthless 
until  It  is  processed  into  sugar.  That 
processing  operation  can  take  a  tre- 
mendous amount  of  water  which,  be- 
cause jj  the  drought  conditions,  may 
not  be^vailable  to  run  the  processing 
mUls  to  produce  sugar,  which  is  of 
value. 

As  an  example,  I  point  out  that  some 
sugar  ^mills  in  Louisiana  can  use  be- 
tween 10,000  to  20,000  gallons  of  water 
per  minute  in  the  processing  oper- 
atioTL  If  the  water  is  not  there  because 
of  the  drought,  the  sugarcane  then  be- 
comes worthless. 

I  think  the  legislation  probably  was 
intended  to  cover  this  problem  in  the 
way  it  was  written,  but  my  amend- 
ment, Mr.  President,  clearly  points  out 
that  if  the  producers  of  the  1988  crops 
of  sugarcane  and  sugar  beets  are 
unable  to  process  the  commodity  into 
sugar  as  a  result  of  the  1988  drought 
or  related  condition,  that  they  would 
be  eligible  imder  the  provisions  of  the 
legislation  for  disaster  payments. 

I  think  that  is  in  keeping  with  the 
spirit  of  the  legislation.  I  have  spoken 
with  the  distinguished  chairman.  He 
has  done  an  outstantanding  job  with 
this  legislation,  as  well  as  the  ranking 
minority  member.  I  ask  that  they  con- 
sider this  amendment  favorably  as 
well. 

Mr.  LEAHY.  Ii4r.  President,  I  have 
discussed  this  with  the  distinguished 
Senator  from  Louisiana.  He  has 
brought  to  my  attention  a  situation 
which  is  really  unique  to  Louisiana. 
The  sugarcane  producers  are  not  in 
that  great  a  shape.  They  are  able  to 
raise  the  sugarcane  but  cannot  get  it 
processed.  I  understand  that  if  the 
water  level  in  the  Mississippi  stays 
where  it  has  been,  they  cannot  process 
it  and  they  come  away  with  nothing 
for  their  efforts. 

Yet,  on  the  other  hand,  if  the  water 
level  goes  up  and  they  are  able  to 
process  it,  they  do  not  need  the  help. 

It  is  a  situation  I  would  not  have 
been  aware  of  had  the  Senator  from 
Louisiana  not  brought  this  to  my  at- 
tention. I  think  it  is  a  valid  point,  and 
I  support  the  amendment. 

Mr.  LUGAR  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
Melcher).  The  Senator  from  Indiana. 

Mr.  LUGAR.  Mr.  President,  we  re- 
viewed the  amendment  on  this  side  of 
the  aisle,  and  we  are  prepared  to 
accept  it.  I  simply  want  to  note  at  this 
point  that  we  do  not  have  firm  cost  es- 
timates for  the  amendment.  I  do  not 


believe  the  cost  itself  will  be  signifi- 
cant, but  we  simply  do  not  have  that. 

I  Just  indicate  that  if  it  turns  out 
there  are  substantial  costs,  then  I 
would  want  to  raise  the  possibility  of 
reviewing  that  situation  at  the  time  of 
conference.  We  have  no  reason  to  be- 
lieve there  are  significant  costs.  We 
are  prepared  to  accept  the  amendment 
at  this  time  on  our  side. 

Mr.  BREAUX  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Louisiana. 

Mr.  BREAUX.  I  thank  both  my  col- 
leagues for  their  comments.  BCr.  Presi- 
dent, I  ask  unanimous  consent  that 
my  senior  colleague  from  Louisiana, 
Senator  Johnston,  be  added  as  a  co- 
sponsor  and  I  think  the  distinguished 
Presiding  Officer,  Senator  M»i.mncp 
also  asked  to  be  added  as  a  cosponsor. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  JOHNSTON.  Mr.  President,  I 
am  pleased  to  Join  with  my  colleague 
from  Louisiana  in  sponsoring  this 
needed  amendment  to  assure  that  pro- 
ducers of  sugarcane  are  treated  on  a 
basis  equivalent  to  other  commodity 
producers  in  this  drought  relief  legis- 
lation. 

As  my  colleague  has  explained,  we 
face  an  imusual  situation  in  South 
Louisiana  along  Bayou  Lafourche, 
where  much  of  Louisiana's  sugarcane 
is  produced.  While  rainfall  has  not 
been  inadequate  on  the  fields,  the  lack 
of  rainfall  in  the  upper  reaches  of  the 
Mississippi  River  has  had  a  severe 
effect  on  water  levels  all  along  the 
Mississippi  River.  Because  of  these  low 
water  levels,  the  Bayou  Lafourche 
Fresh  Water  District  pumping  station 
in  Donaldsonville  has  had  to  shut 
down  its  electrical  pumps  and  instead 
is  now  using  auxiliary  diesel  pimips, 
whose  water  intakes  can  be  regulated. 
As  a  result,  water  flows  have  been  re- 
duced into  Bayou  Lafourche  by  about 
15,000  to  20,000  gallons  per  minute. 
Current  pumping  capacity  at  Donald- 
sonville with  these  auxiliary  pumps  is 
now  20.000  to  25.000  gallons  per 
minute. 

This  reduction  poses  a  serious  poten- 
tial problem  for  sugar  producers. 
Sugar  yields  are  determined  not  by 
the  amount  of  cane  cut  in  the  fields 
but  by  the  amount  of  raw  sugar  recov- 
ered in  the  processing  stage  when  the 
cane  is  ground  and  processed  at  the 
raw  sugar  mill  into  raw  sugar.  Tiiis 
grinding  and  processing  stage  requires 
large  amounts  of  water.  For  example, 
the  five  sugar  mills'  water  use  along 
Bayou  Lafourche  in  Assumption  and 
Lafourche  Parishes  ranges  from  a  low 
of  10.000  to  12,000  to  a  high  of  19.000 
to  21.000  gallons  of  water  per  minute. 
What  we  fear  is  that  if  current 
drought  conditions  continue,  sufficient 
amounts  of  water  may  not  be  available 
this  year  during  grinding  season  which 
begins  in  October  to  process  the  cane, 
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which  would  cause  huge  losses  for 
sugar  producers  in  this  area  as  a  result 
of  the  drought. 

As  I  read  the  current  bill  language, 
sugar  producers  may  not  be  eligible 
for  assistance  since  the  trigger  is  based 
on  the  quantity  of  crop  harvested. 
What  my  colleague  and  I  propose  is  to 
change  the  timing  of  this  trigger  for 
sugarcane  from  harvest  to  raw  sugar 
recovery,  or  to  base  the  trigger  on  the 
quantity  of  raw  sugar  recovered  in  lieu 
of  the  quantity  of  sugarcane  harvest- 
ed. We  believe  this  change  will  give 
sugarcane  producers  the  same  protec- 
tion the  bill  extends  to  producers  of 
other  commodities  and  that  it  is  con- 
sistent with  the  committee's  intent. 
The  Secretary  must  stiU  determine 
that  drought  or  drought-related  condi- 
tions in  1988  were  the  cause  of  the  loss, 
and  the  same  quantitative  loss  must 
occur  to  trigger  assistance.  The  only 
difference  is  the  stage  at  which  the 
quantitative  loss  is  computed— at  the 
raw  sugar  recovery  stage  rather  than 
at  harvest. 

I  certainly  hope  that  mother  nature 
will  cooperate  and  that  this  change 
wiU  become  moot.  But  if  mother 
nature  decides  to  withhold  her  bounty 
and  water  levels  in  the  Mississippi 
remain  well  below  normal  through  the 
fall,  this  change  will  assure  that  pro- 
ducers of  cane  sugar  receive  the  same 
protection  as  producers  of  other  com- 
modities.   

The    PRESIDING    OFFICER.    The 
question  is  on  agreeing  to  the  sunend- 
ment. 
A     T)ie    amendment    (No.    2728)    was 
^  agreed  to. 

Mr.  LEAHY.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  LUGAR.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to.  

The  PRESIDING  OFFICER.  The 
Senator  from  Iowa. 

AMKNDICEMT  NO.  3739 

(Punxwe:  To  require  the  Secretary  of  Agri- 
culture to  conduct  a  study  of  food  prices 
to  determine  the  effects  of  the  drought  on 
recipients  of  Federal  nutrition  and  hunger 
benefits) 

Mr.  HARKIN.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  wiU  report. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Iowa  [Mr.  Hahkin],  for 
himself,  and  Mr.  Leahy,  proposes  an  amend- 
ment niunbered  2729. 

Mr.  HARKIN.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place,  insert  the  fol- 
lowing new  section: 


SEC      .  STUDY  OF  THE  EFFECT  OF  DROUGHT  ON 
FOOD  PRICES. 

(a)  Survey.— The  Secretary  of  Agriculture 
shall  conduct  a  survey  of  food  and  commodi- 
ty prices  as  of  December  31,  1988,  to  deter- 
mine the  effects  of  the  drought  and  related 
conditions  in  1988  on  recipients  of  Federal 
nutrition  and  hunger  benefits. 

(b)  Report.— Not  later  than  March  1, 
1989.  the  Secretary  shall  submit  a  report  to 
Congress  on  the  results  of  the  survey  re- 
quired tmder  subsection  (a),  including— 

( 1 )  an  analysis  of  the  adequacy  of  benefits 
under  Federal  nutrition  and  himger  pro- 
grams with  respect  to  any  food  price  Infla- 
tion that  has  occurred  because  of  the 
drought  or  related  conditions  in  1988;  and 

(2)  recommendations  for  any  actions  that 
may  be  taken  by  the  Secretary  or  Congress 
to  address  problems  identified  in  such 
survey. 

Mr.  HARKIN.  Mr.  President,  this 
amendment  will  require  the  Secretary 
of  Agriculture  to  conduct  a  study  of 
the  effects  of  the  drought  on  food 
prices  and  the  effects  that  any  food 
price  inflation  has  on  recipients  of 
Federal  food  assistance.  The  study 
would  be  based  on  prices  and  condi- 
tions as  they  exist  at  the  end  of  this 
year.  The  Secretary  would  be  required 
to  report  the  findings  of  this  study  to 
Congress  by  March  1.  1989.  The  report 
would  include  recommendations  for 
any  actions  that  may  be  taken  by  the 
Secretary  or  Congress  to  address  prob- 
lems identified  in  the  report. 

This  study  required  by  this  amend- 
ment will  consider  the  range  of  Feder- 
al programs.  The  most  important  of 
these  programs  is  food  stamps.  USDA 
ordinarily  conducts  a  food  price  survey 
as  of  June  30  of  each  year  and  adjusts 
food  stamp  benefits  for  inflation  on 
October  1  of  that  year.  The  survey  for 
this  year  will  not  reflect  food  price  in- 
creases from  the  drought.  So  it  will  be 
more  than  a  year  before  drought- 
caused  price  increases  are  reflected  in 
food  stamp  benefits.  This  amendment 
simply  requires  a  midyear  study ,  so 
that  Congress  and  USDA  can  better 
determine  whether  any  special  actions 
may  be  necessary  to  meet  the  nutri- 
tional needs  of  our  low-income  citi- 
zens. 

The  Hunger  Prevention  Act  which 
we  passed  on  Tuesday  increases  basic 
food  stamp  benefits  for  fiscal  year 
1989  by  eight- tenths  of  1  percent. 
However,  studies  are  showing  that 
food  prices  are  expected  to  increase  as 
much  as  2  or  3  percent  above  the  origi- 
nally projected  3-percent  increase  be- 
cause of  the  drought. 

Mr.  President,  this  amendment  basi- 
cally is  designed  to  give  us  the  infor- 
mation we  need,  or  the  Secretary  may 
need,  at  midyear  next  year  to  make 
any  adjustments  that  we  may  need  to 
make  sure  that  the  hunger  relief  bill 
that  we  passed  is  able  to  keep  up  with 
any  increase  in  prices  caused  by  the 
drought. 

Let  me  also  add,  Mr.  President,  that 
while  not  in  the  amendment  itself,  I 
believe  it  is  included  within  the  intent 


of  the  amendment  and  by  the  bill  that 
we  are  passing  that  the  Secretary  of 
Agriculture  will,  under  the  authorities 
already  vested  in  that  office,  monitor 
food  price  increases  that  may  occur  in 
the  grocery  stores  across  this  country 
this  fall,  this  winter,  and  next  spring. 

There  have  been  some  occasions 
that  some  food  price  increases  may  be 
taking  place  which  I  feel  are  not  war- 
ranted by  the  effects  of  the  drought. 
Quite  frankly,  I  am  concerned  that 
there  might  be  some  price  gouging 
that  might  be  going  on  out  there. 
Processors  and  others  may  be  taking 
advantage  of  the  drought  to  maybe 
boost  their  prices  and  gain  a  little 
extra  profit  in  the  grocery  store  be- 
cause of  the  drought. 

I  know  we  are  all  hopeful  that  does 
not  happen.  I  hope  the  Secretary  will 
use  the  authority  he  has  to  monitor 
those  prices  and  to  give  us  that  infor- 
mation as  we  go  through  the  next 
year.  This  amendment  simply  speaks 
to  a  study  to  be  done  midyear  on  the 
effects  of  the  drought  on  food  price  in- 
creases to  those  programs  that  go  to 
low-income  people,  the  Federal  food 
programs  like  food  stamps,  WIC.  and 
other  programs. 

Mr.  President,  I  also  ask  imanimous 
consent  that  the  distinguished  chair- 
man of  the  committee.  Senator  Leaht, 
also  be  made  a  cosponsor  of  the 
amendment. 

The  PRESIDING  OFFICER.  With- 
out objection  it  is  so  ordered.  The  Sen- 
ator from  Vermont. 

Mr.  LEAHY.  Mr.  President,  Senator 
Harkin  raises  a  good  point.  I  have 
been  concerned  about  this.  Certainly  I 
have  already  started  getting  calls  and 
letters  from  Vermont  from  people  who 
are  concerned.  We  asked  the  General 
Accounting  Office  to  monitor  prices, 
and  I  think  that  what  the  amendment 
of  Senator  Harkin  does  is  to  under- 
score in  this  very  important  piece  of 
legislation  the  concern  of  the  Con- 
gress. 

I  think  it  is  something  that  should 
be  done  because  if,  as  I  said,  the  let- 
ters and  calls  I  have  already  received 
are  any  Indication,  I  suspect  we  are 
going  to  receive  a  lot  more.  It  would  be 
well  that  we  have  this  survey  to  be 
able  to  point  to  the  fact  that  it  is  an 
expression  of  the  Congress.  I  certainly 
support  this  amendment  and  I  appre- 
ciate the  courtesy  of  the  distinguished 
Senator  from  Iowa  in  adding  me  as  a 
cosponsor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Indiana. 

Mr.  LUGAR.  Mr.  President,  I  com- 
mend the  Senator  from  Iowa  for  an 
excellent  amendment.  It  seems  to  me 
not  only  is  it  important  with  regard  to 
the  nutrition  and  hunger  programs 
but  likewise  for  consuimers  all  over 
America  to  have  the  benefit  generated 
by  this  amendment.  We  are  prepared 
to  accept  the  amendment  on  this  side 
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of  the  aisle  and  commend  It  to  our 
members. 

Mr.  HARKIN.  BCr.  President.  I 
thank  the  distinguished  chairman  and 
ranking  member  for  their  support. 

The  PRESIDINO  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Iowa. 

The  amendment  (No.  2729)  was 
agreed  to. 

Mr.  LEAHY.  I  move  to  reconsider 
the  vote  by  which  the  amendment  was 
agreed  to. 

Mr.  LUOAR.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMSHimillT  HO.  2730 

(Purpose:  To  provide  for  temporary  Irriga- 
tion Bystems,  extension  of  wells  and  the 
drilling  of  temporary  wella  through  the 
EC:P  program  of  the  USDA) 
Mr.    McCLURE.    Mr.    President,    I 

send  an  amendment  to  the  desk  and 

ask  for  its  immediate  consideration. 
The   PRESIDING    OFFICER.    The 

clerk  will  report  the  amendment. 
The  assistant  legislative  clerk  read 

as  follows: 
The  Senator  from  Idaho  [Mr.  McK^ure] 

proposes  an  amendment  numbered  2730. 

Mr.  McCXURE.  Mr.  President,  I  ask 
imanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  77.  after  line  17.  to  Subtitle  C- 
Conservation  and  Water  Assistance,  Sec. 
322,  add  a  new  paragraph: 

(h)  The  Secretary  shall  make  emergency 
water  assistance  available  to  eligible  farmers 
for  crops  under  the  program  designated 
ECP  EC-«  by  the  Department  of  Agricul- 
ture, including,  but  not  limited  to  extension 
of  wells,  drilling  temporary  Irrigation  wells 
and  installation  of  temporary  Irrigation 
water  delivery  systems  in  areas  where  irriga- 
tion is  a  normal  practice. 

Mr.  McCLURE.  Mr.  President,  this 
amendment  will  utilize  the  ECP  pro- 
gram that  is  already  in  place  for  the 
provision  of  water  to  some  irrigated 
crops  that  during  a  drought  would  not 
get  it. 

Mr.  President,  I  bring  this  amend- 
ment to  the  drought  assistance  bill  in 


ing  wells  to  find  water  after  the  water 
level  has  dropped,  for  drilling  new 
wells  and  putting  in  place  temporary, 
and  I  do  mean  temporary  irrigation 
systems  to  aid  farmers  in  fighting  the 
drought. 

ASCS  refused  to  use  available  funds 
for  this  purpose  even  though  this  pro- 
gram was  used  in  1977  for  the  same 
purposes.  In  order  to  force  ASCS  to 
provide  aid  under  the  Emergency  Con- 
servation Program,  the  Appropriations 
Subcommltee  on  Agriculture,  Rural 
Development  and  Related  Agencies  in- 
cluded language  in  the  Senate  report 
which  directed  the  Secretary  of  Agri- 
ciilture  to  make  funds  available  to 
assist  drought  stricken  farmers.  To 
date  the  USDA  has  ignored  the  com- 
mittee language  and  has  left  farmers 
to  the  ravages  of  the  drought. 

I  cannot  stand  idly  by  and  let  farm- 
ers lose  their  crops  when  the  means 
are  available  to  save  them.  Thus  today 
I  bring  an  amendment  which  will  pro- 
vide funds  through  the  Emergency 
Conservation  Program  to  help  farmers 
through  a  cost  share  program  provide 
water  to  their  lands.  I  am  limiting  this 
assistance  to  the  extension  of  wells, 
the  drilling  of  temporary  wells  and  the 
construction  of  temporary  irrigation 
delivery  systems  in  areas  where  irriga- 
tion is  a  normal  practice.  I  want  to 
stress  that  these  are  temporary  meas- 
ures designed  to  deal  with  drought 
conditions.  Funds  made  available  for 
this  program  would  go  only  to  tempo- 
rary measures  such  as  extending  wells 
that  already  exist  to  provide  water  for 
the  drought  year.  I  do  not  intend  that 
this  program  be  used  to  rehabilitate 
old  irrigation  systems,  or  provide  for 
system  betterment.  I  want  only  to  . 
assist  drought  striken  farmers  survive 
the  drought  year.  No  permanent  struc- 
tures such  as  central  pivot  systems  or 
increased  permanent  mainlines,  would, 
in  my  mind,  be  authorized  under  this 
program.  Farmers  whose  stream  water 
dries  up,  however,  need  a  cost  share 
program  which  helps  them  drill  wells, 
which  while  may  be  permanent  struc- 
tures would  not  be  used  in  nondrought 
situations. 

I  also  do  not  want  or  intend  funds  to 
be  expended  under  this  program 
which   would   expand   acreage   under 


an  effort  to  rectify  a  situation  which^ 

has  been  ongoing  in  Idaho  for  the  past  production.  It  is  to  be  used  only  to 
2  years.  This  is  the  second  year  of  the\help  farmers  irrigate  crops  which  were 
drought  in  Idaho.  Last  yesu-,  snow  and    already  in  their  established  rotations 


rain  levels  were  seriously  reduced  and 
this  winter  it  snowed  less  than  the 
year  before.  Not  only  has  this  water 
shortage  hit  our  dry  lands  but  has  se- 
riously affected  parts  of  Idaho  which 
are  traditionally  irrigated  farmlands. 

Last  spring  when  the  first  signs  of 
drought  began  to  be  seen  in  the  farm- 
lands of  Idaho  I  requested  the  Agricul- 
ture Stabilization  and  Conservation 
Service  of  the  U.S.  Department  of  Ag- 
ricultiu^  to  make  avtdlable  funds  from 
the  Emergency  Conservation  Program. 
These  funds  could  be  used  for  extend- 


or  crop  plans. 

I  do  not  want  to  see  the  Federal 
Government  become  involved  in  set- 
ting up  totally  new  expanded  irriga- 
tion systems.  I  want  to  use  an  existing 
program  to  a  limited  degree  to  help 
farmers  who  can  most  readily  use  this 
type  of  help. 

Irrigation  is  used  extensively  in  cer- 
tain areas  of  the  country.  Idaho  has 
3.6  million  irrigated  acres  out  of  6.2 
million  acres  of  arable  lands,  with  irri- 
gation systems  already  in  place.  If  the 
well  goes  dry  the  farmer  must  drill 


deeper.  My  amendment  will  enable 
farmers  to  do  this  with  a  cost  share  to 
help  reduce  the  cost.  The  farmer  must 
still  foot  part  of  the  bill.  This  will 
simply  help  the  farmer  help  himself. 

I  think  it  is  much  better  to  spend  a 
little  on  irrigation  improvements  in- 
stead of  a  lot  on  drought  disaster  pay- 
ments. This  is  one  way  to  hisure  that 
losses  will  be  lessened. 

Mr.  President,  this  is  a  small  amend- 
ment, it  does  not  add  to  the  cost  of  the. 
overall  program  as  it  uses  fluids  which 
are  already  appropriated  imder  the 
Emergency  Conservation  Program. 
USDA  has  had  these  funds  available 
but  has  Just  not  agreed  to  use  them.  I 
believe  that  it  is  time  to  make  use  of 
this  program  to  meet  the  needs  of  Ag- 
riculture. I  urge  acceptance  of  this 
amendment  and  I  thank  the  member- 
ship from  both  sides  of  the  aisle  for 
their  consideration  of  this  amend- 
ment. 

Mr.  LUGAR.  Mr.  President,  we  are 
prepared  to  accept  the  amendment  on 
this  side  of  the  aisle  and  commend  it 
to  the  attention  of  our  Members. 

Mr.  LEAHY.  Mr.  President,  the  Sen- 
ator from  Idaho  has  raised  points  in 
his  amendment  with  me  and  I  must 
confess  that  I  have  some  questions  in 
my  mind.  I  know  that  the  distin- 
guished Senator  is  going  to  add  some 
more  legislative  language  and  we  do 
have  time  to  look  at  it  in  greater  detail 
between  now  and  when  we  go  to  con- 
ference. It  is  a  question  of  it  being  in 
our  bill  and  not  in  the  bill  of  the  other 
body. 

I  intend  to  work  with  the  distin- 
guished Senator  from  Idaho  on  those 
issues  both  in  the  legislative  language 
and  in  the  final  form.  So  I  have  no  ob- 
jection to  the  amendment  on  that 
basis. 

Mr.  McCLURE.  Mr.  President,  I 
thank  the  distinguished  managers  of 
the  bill.  I  appreciate  their  accommoda- 
tion and  I  am  certain  that  what  we  are 
able  to  state  in  terms  of  the  legislative 
history  will  satisfy  the  managers  of 
the  bill,  but  I  look  forward  to  working 
with  both  managers  on  that  basis. 

The  PRESIDING  OFFICER  (Mr. 
Harkin).  If  there  is  no  further  debate, 
the  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from 
Idaho. 

The  amendment  (No.  2730)  was 
agreed  to. 

Mr.  McCLURE.  I  move  to  reconsider 
the  vote  by  which  the  amendment  was 
agreed  to. 

Mr.  LEAHY.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 
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NO.  ITSl 


(Purpose:  To  amend  the  Internal  Revenue 
Code  of  1986  to  repeal  the  application  of 
the  uniform  capitalization  rules  with  re- 
spect to  animals  produced  In  a  fanning 
buslnesB) 

Mr.  WALLOP.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask 

that  It  be  stated. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Wyoming  llSx. 
WnLLori,  for  himself.  Mr.  Dolc,  and  Mr. 
WAum,  proposes  an  amendment  numbered 
2731. 

Mr.  WALLOP.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
At  the  appropriate  place  in  the  bill  Insert 
the  following: 

9BCTION  1.  TREATMENT  OF  ANIMALS  PRODUCED  IN 
FARMINC  BUSINESS. 

(a)  IH  Obierai.— Subparagr^h  (A)  of  sec- 
Uon  363A(dKl)  of  the  Internal  Revenue 
Code  of  1986  (relating  to  exception  for 
fanning  businesses)  is  amended  to  read  as 
f^ows: 

■|N(A)  In  grreral.— This  section  shall  not 
apply  to  any  of  the  following  which  is  pro- 
duced by  the  taxpayer  in  a  farming  busi- 
ness: 

"(1)  Any  animal. 

"(11)  Any  plant  which  has  a  preproductive 
period  of  2  years  or  less." 

(b)  TBCmnCAI.  AMENDMKirTS.— 

(1)  The  heading  of  paragraph  (1)  of  sec- 
tion 263A(d)  of  such  Code  is  amended  to 
read  as  follows: 

"(1)  SBCTIOR  not  to  AFPLT  to  CKRTAIlf 
PROPERTY.—". 

(2)  Subsections  (dX3)  and  (e)  of  section 
MSA  of  such  Code  are  each  amended  by 
striking  out  "or  animal"  each  place  it  ap- 
pears. 

(c)  EPFBcnvE  Date.— The  amendments 
made  by  this  section  shall  take  effect  as  if 
included  in  the  amendments  made  by  sec 
tion  803  of  the  Tax  Reform  Act  of  1986. 

Mr.  WALLOP.  Mr.  President.  I  offer 
this  amendment  on  behalf  of  Senator 
Dole,  Warner,  and  myself.  I  rise  today 
to  once  again  draw  the  attention  of 
my  colleagues  to  an  inequity  built  into 
the  Tax  Reform  Act  of  1986.  While  we 
work  on  this  legislation  to  provide 
some  relief  from  the  ravages  of  the 
drought,  we  should  also  focus  on  some 
of  the  tax  relief  this  Nation's  cattle 
producers  and  livestock  producers  ur- 
gently need,  the  repeal  of  the  so-called 
heifer  tax. 

Before  us  today  is  a  drought  relief 
package.  It  has  been  crafted  to  ease 
the  financial  strain  which  is  resulting 
from  the  drought.  Repealing  the 
heifer  tax  would  ease  an  administra- 
tive and  financial  burden  that  live- 
stock producers  should  not  have  had 
to  bear  in  the  first  place. 

The  National  Cattlemen's  Associa- 
tion estimates  the  heifer  tax  will  cost 
producers  $50  to  $100  in  increases  in 


their  tax  bills  for  each  animal  placed 
back  in  the  herd.  The  drought  has 
caused  many  cattle  producers,  both 
beef  and  dairy,  to  seU  off  high  num- 
bers of  breeding  cattle  in  order  to  keep 
the  remaining  animals  in  their  herds 
alive. 

In  the  next  couple  of  years.  Mr. 
President,  these  producers  will  face 
the  mammoth  and  expensive  Job  of  re- 
building their  herds.  They  will  keep  an 
unusually  high  number  of  replace- 
ment heifers.  If  the  heifer  tax  require- 
ments are  still  on  the  books  when  the 
rebuilding  program  begins.  Congress 
will  merely  have  added  insult  to  Injury 
caused  by  the  drought.  The  heifer  tax 
is  one  of  the  more  ridiculous  provi- 
sions that  this  Congress  has  ever 
passed  and  it  was  contained  in  the  Tax 
Reform  Act  of  1986 — one  of  the  rea- 
sons that  I  voted  against  that  bill  and 
called  attention  of  the  Senate  to  it 
about  2  o'cl(x:k  in  the  morning  before 
we  passed  that  bill. 

The  heifer  tax  is  shorthand  for  In- 
ternal Revenue  Code  section  263(a) 
which  requires  a  rancher  to  apply  the 
uniform  cost  capitalization  niles  to 
animals  and  plants  with  preproductive 
periods  in  excess  of  2  years.  For  live- 
stock producers,  this  means  that  the 
preproductive  period  begins  when  the 
animal  is  conceived  and  ends  when  the 
animal  is  intended  for  use.  It  creates 
voyeurs  out  of  ranchers.  I  would  like 
anyone  to  tell  me  how  anyone  is  to 
know  the  precise  moment  of  concep- 
tion. While  we  argue  that  case  in  a 
number  of  other  areas.  Congress  has 
at  least  recognized  in  one  area  of  the 
Tax  Code  that  life  begins  at  concep- 
tion. 

Rather  than  expensing  the  direct 
and  indirect  costs  of  production  such 
as  feed,  vet  bills,  rent,  depreciation,  in- 
terest and  taxes,  the  producer  must 
now  capitalize  those  costs  and  then  de- 
preciate them  over  5  years. 

The  practical  problems  resulting 
from  the  capitalization  rules  are  over- 
whelming. Since  the  capitalization 
period  begins  at  conception,  on  each 
animal  that  is  bred,  a  producer  will 
have  to  keep  a  detailed  description  of 
the  expenses  directed  to  this  unborn 
animal.  Once  the  animal  gives  birth 
and  the  restilt  is  a  heifer,  the  record 
keeping  continues  until,  over  a  year 
later,  the  new  heifer  is  bred.  Then  the 
cycle  starts  all  over  again. 

But,  I  must  point  to  another  incon- 
sistency; typically  only  a  small  frac- 
tion of  the  herd  is  used  as  replacement 
breeding  stock  and  the  determination 
is  not  made  when  the  animal  is  bom 
but  when  it  reaches  breeding  age.  So. 
Mr.  President,  if  a  heifer  is  cuUed 
from  the  herd  when  it  reaches  breed- 
ing age.  all  of  the  record  keeping  to 
date  is  an  exercise  in  exasperation  but 
not  in  revenue  collecting.  Similarly,  if 
the  calf  happens  to  be  a  bull  calf,  the 
recordkeeping  then  ends  and  expenses 
will   be   capitalized   over   a   9-month 


period.  Another  problem  occurs  be- 
cause in  order  to  determine  the  depre- 
ciation base  for  each  animal,  the  pro- 
ducer has  to  figure  out  in  the  middle 
of  this  drought,  let  alone  in  the  middle 
of  an  ordinary  year,  how  to  allocate 
the  costs  between  the  cow  and  the 
unborn  calf. 

Let  me  ask  any  colleague  here  on 
the  floor  if  he  can  devise  some  rule  or 
simple  formula  which  is  accurate  that 
will  tell  me  how  much  of  a  bale  of  hay 
should  be  recorded  on  the  mother's 
expense  sheet  and  how  much  should 
be  recorded  on  the  unborn  calf's  ex- 
pense sheet.  I  have  heard  from  dozens 
of  my  constituents,  and  I  guarantee 
you  that  every  Senator  in  here  who 
has  livestock  producers  has  heard 
from  his,  who  derive  their  livelihood 
from  the  livestock  Industry,  particu- 
larly the  cattle  industry,  who  are 
faced  with  the  overwhelming  task  of 
complying  with  this  ridiculous  process. 
They  figure  they  are  going  to  spend 
more  time  at  the  desk  keeping  records 
rather  than  out  in  the  field  taking 
care  of  their  llvest<x:k.  These  folks  are 
in  the  ranching  business  because  they 
want  to  ranch,  not  because  they  want 
to  be  full-time  accountants. 

As  I  said  before  the  Wyoming  stock- 
growers  experienced  in  1987  a  100-year 
season,  in  which  ^ood  grass,  plenty  of 
water,  good  prices  and  a  mild  winter 
combined  to  provide  a  once-in-a-llfe- 
time  season.  Now  we  are  again  experi- 
encing a  once-in-a-llfetime  season,  a 
100-year  season  on  the  other  end  of 
the  spectrum.  We  have  the  opportuni- 
ty to  provide  some  relief.  Let  us  not 
forget  about  this  ill-conceived  tax  law 
and  work  to  provide  livestock  produc- 
ers relief  which  will  be  of  help  t^  them 
as  they  begin  to  try  to  crawl  their  way 
back  into  full  production  once  the 
drought  ends. 

I  urge  my  colleagues  on  the  Finance 
Committee  and  I  urge  the  Senate  to 
please  consider  this  amendment. 
Before  I  yield  the  floor.  Mr.  President, 
I  ask  unanimous  <»nsent  Senator 
Karnes  and  Senator  Kasten  be  added 
as  cosponsors. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  LEAHY.  Mr  President,  there  is 
much  in  the  amendment  that  appeals 
to  me.  In  fact,  it  would  be  quite  popu- 
lar I  expect  in  my  home  State  of  Ver- 
mont. If  I  could  take  purely  a  parochi- 
al view.  I  might  cosponsor  and  say  let 
us  go  with  this,  let  us  pass  it.  And 
make  sure  the  press  release  is  zipped 
off  to  Vermont  immediately  saying 
what  I  have  done.  But  that  is  not  what 
we  have  here.  We  have  a  drought,  a 
specific  drought  relief  blU  before  the 
Senate.  It  is  not  a  farm  bill.  It  is  not  a 
tax  bUl.  I  do  not  see  anything  in  our 
Jurisdiction  would  allow  us  to  amend 
the  Internal  Revenue  Code,  nor  would 
such  an  amendment  be  able  to  come 
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SR.  With- 


out of  the  Senate  Agriculture,  Nutri- 
tion and  Forestry  Committee. 

I  also  feel  that  many  pelces  of  legis- 
lation, so  many  amendments  that  have 
been  proposed  by  my  colleagues  on 
both  sides  of  the  aisle,  would  be  per- 
sonally very  appealing  to  me  and  I 
expect  be  appealing  to  many  Members. 
But  they  cannot  be  in  this  bill.  You 
know,  I  have  said  over  and  over  again 
we  cannot  expand  ttiis  into  the  1985 
point  5  farm  bill  or  the  1990  minus  2 
year  farm  bill.  We  cannot  make  it 
something  that  it  is  not,  nor  do  we 
really  keep  faith  with  ourselves  on 
this  if  we  do. 

I  have  sympathy  for  the  Senator 
from  Wyoming's  amendment,  but  I 
also  have  sympathy— I  do  not  want  to 
embarrass  them  by  naming  them— for 
at  least  20  or  more  Senators  who  have 
come  and  urged  adoption  of  amend- 
ments that  would  not  only  be  good  for 
their  home  States,  but  in  many  in- 
stances would  be  good  for  mine.  But 
they  go  beyond  the  extent  of  the 
drought  relief  bill. 

This  amendment,  when  a  tax  bill  is 
before  us  or  a  revenue-raising  bill,  or 
revenue-decreasing  bill,  either  one, 
would  make  sense  to  be  included  in 
that.  I  really  must  object  to  it  on  this 
bill,  and  I  must  oppose  it  on  this  bill 
notwithstanding  much  of  what  I  find  I 
would  normally  support. 

But,  in  saying  that— I  said  the  same 
about  a  number  of  other  pieces  of  leg- 
islation, including  a  couple  that  would 
probably  have  the  support  of  95  per- 
cent of  the  people  in  my  own  State  of 
Vermont — that  I  cannot  support  this 
amendment. 

Mr.  MELCHER.  Mr.  President,  I  sus- 
pect that  perhaps  this  amendment  is 
not  going  to  be  a  part  of  this  bill.  But, 
nevertheless,  it  is  not  a  part  of  this  bill 
for  the  reasons  Just  enumerated  by 
the  distinguished  chairman  of  the 
committee. 

Mr.  President,  I  want  to  express  pro- 
found and  deep,  concerned  support  for 
correction  of  this  so-called  heifer  tax. 

I  ask  unanimous  consent  that  I  be 
made  a  cosponsor  of  the  amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  MELCHER.  Mr.  President,  this 
amendment  would  do  Just  exactly  as 
Senator  Wallop  has  described.  It 
would  be  a  good  step  to  knock  down  a 
very  involved,  a  very  detailed,  a  very 
repugnant  recordkeeping.  It  is  this 
type  of  correction  in  the  Tax  Code 
that  is  absolutely  essential  if  we  are 
going  to  preserve  the  mental  health  of 
cattle  producers.  Just  imagine  how 
much  recordkeeping  there  is  to  know 
the  date  of  conception  and  to  be  able 
to  enter  for  every  heifer  on  your 
records  when  some  heifer  conceives. 

Then  to  know  the  time  of  reproduc- 
tivity;  is  it  12  months  that  heifer  A  or 
heifer  B  or  heifer  whatever  is  in  pu- 
berty? Is  it  14  months  of  age  that  a 
heifer  A  or  heifer  B  or  heifer  C  or 


what  have  you  is  sexually  active?  And, 
therefore,  we  know  the  time  of  con- 
ception? Or  Is  heifer  A  or  heifer  B  or 
heifer  C  or  what  have  you  just  a  slow 
breeder  and  is  not  going  to  get  into 
sexual  activity  until  she  is  24  or  26 
months  old? 

This  type  of  recordkeeping  is  impos- 
sible. It  is  unworkable.  This  amend- 
ment to  the  Tax  Code  is  sorely  needed 
and  it  is  needed  this  year.  If  this  bill  is 
not  the  right  vehicle  and  the  distin- 
guished chairman  has  accurately  de- 
scribed why  probably  it  is  not  the  cor- 
rect vehicle,  I  Join  with  the  Senator 
from  Wyoming,  Senator  Wallop,  in 
urging  the  Senate  and  the  Congress  to 
repeal  this  ill-advised,  and  I  might  say 
ill-conceived  section  of  the  Tax  Code. 

Mr.  WALLOP.  Mr.  President,  I  wel- 
come the  Senator  from  Montana  as  a 
cosponsor.  I  understand  and  hear 
what  the  distinguished  chairman,  the 
Senator  from  Vermont,  is  saying.  It 
has  a  revenue  effect.  Is  is  not  always 
as  great  as  the  revenue  effect  of  some 
things  that  are  in  here. 

I  also  point  out  that  the  Agriculture 
Committee  recognized  the  urgency  of 
this  by  making  a  part  of  this  bill  a 
sense-of-the-Senate  resolution,  a 
sense-of-the-Congress  resolution,  that 
acts  expeditiously  in  enacting  legisla- 
tion to  repeal  it.  My  only  point  that  I 
make  here  is  that  the  sense-of-the- 
Senate  resolutions  provide  a  great  deal 
of  relief  for  Senators,  but  they  provide 
precious  damned  little  relief  for  people 
suffering  from  drought.  So  It  makes  it 
possible  for  us  to  say  we  recognize  ev- 
erything we  do,  but  on  the  other  hand 
it  does  not  do  anything  for  the  people 
who  have  to  comply  with  this,  for  the 
people  who  have  to  suffer  with  this, 
and  for  the  people  who  would  genuine- 
ly benefit  in  a  drought-specific  piece 
of  relief  when  they  go  to  try  to  rebuild 
the  herds  that  are  decimated  by  the 
dry  grazing  conditions  that  have 
forced  them  to  eliminate  large  num- 
bers of  breeding  animals. 

Mr.  President,  I  can  read  tea  leaves 
as  well  as  anyone  else. 

The  purpose  of  this  drought  legisla- 
tion is  to  try  to  get  true  relief  to  farm- 
ers and  ranchers  as  quickly  as  we  can. 
We  need  not  delay  it  by  voting  on 
something  that  the  Senate  will  reject 
or  that  the  conference  would  reject. 
But  I  have  to  say  that  the  sense-of- 
the-Senate  resolution  is  not  going  to 
help  anybody  who  is  suffering  from 
the  drought.  It  may  help  some  people 
who  are  suffering  from  political  weak- 
nesses. 

I  hope  we  take  it  to  heart,  as  the 
Senator  from  Montana  and  I  suggest- 
that  we  pass  it  and  pass  it  this  year, 
because  it  is  stupid  and  unnecessary 
and,  particularly,  it  provides  relief  to 
people  in  the  livestock  industry  who 
may  not  get  specific  relief  from  this 
bill. 

The  hay  and  fodder  provisions  are 
fine,  but  it  is  hard  to  feed  hay  to  cattle 


that  have  no  water.  Even  if  it  is  well 
conceived,  people  will  not  be  able  to 
use  them.  This  they  could  use. 

Mr.  DOLE.  Mr.  President,  I  would 
like  to  add  my  support  for  the  amend- 
ment offered  by  the  distinguished 
Senator  from  Wyoming.  Although  it 
may  uoi  be  the  most  accurate  way  to 
describe  this  issue,  heifer  tax  is  not 
only  a  colorful  short  hand,  it  is  also 
the  way  many  livestock  producers,  in 
fact,  view  the  problem.  Actually,  as  my 
colleagues  know,  the  issue  is  one  of 
tax  accounting:  When  does  a  taxpayer 
get  to  deduct  costs  involved  in  breed- 
ing cattle  and  other  livestock? 

Prior  to  the  1986  Tax  Act,  these 
"preproductive"  expenses  such  as  feed, 
interest,  and  pasture  leasing  were  de- 
ducted when  inciuTed.  In  1986.  the  law 
as  changed  to  require  these  costs  to  be 
capitalized  and  amortized  over  the  life 
of  the  animal. 

The  argument  in  favor  of  this 
change  was  that  we  should  match  de- 
ductions for  costs  incurred  to  produce 
income  with  the  income  that  is  gener- 
ated. That  is  not,  as  a  concept,  com- 
pletely ridiculous,  but  it  imfortunately 
may  be  creating  a  recordkeeping  prob- 
lem greater  than  the  benefit  from  the 
so-called  reform. 

I  know  that  the  1986  act  contains  an 
option  by  which  taxpayers  could  con- 
tinue to  deduct  preproductive  ex- 
penses at  the  time  they  are  incurred. 
However,  the  taxpayer  would  be  re- 
quired to  use  a  less  favorable  deprecia- 
tion for  all  assets  purchased  in  1987 
and  later.  It  is  difficult  to  argue  that 
this  is  a  fair  tradeoff. 

Mr.  President,  I  congratulate  the 
Senator  from  Wyoming  and  hope  that 
we  will  be  able  to  address  this  issue 
before  the  Senate  adjourns  this  fall.  ' 
Mr.  McCLURE.  Mr.  President,  I  sup- 
port the  statements  made  by  my 
friend.  Senator  Wallop.  Although  this 
amendment  was  withdrawn  I  am  in 
support  of  this  amendment  and  I  want 
to  bring  to  the  attention  of  my  col- 
leagues section  345  of  this  bill.  Section 
345  is  only  sense-of-the-Senate  lan- 
guage but  is  very  important  to  the  ag- 
riculture industry. 

The  Congress  made  a  grave  error 
last  year  when  they  prohibited  off- 
road  vehicle  users,  including  farmers, 
from  bu3ring  diesel  fuel  tax  free  and 
required  them  to  pay  the  excise  tax 
and  then  seek  a  refund.  The  Senate 
quickly  recognized  this  mistake  and 
passed  S.  2223  which  prohibits  the  im- 
position of  the  excise  tax  on  diesel 
fuel  for  off-road  highway  use.  Howev- 
er. S.  2223  has  been  on  the  Senate  Cal- 
endar since  March  29.  1988.  because 
the  House  has  refused  to  act  on  this 
measure  which  constitutionally  must 
originate  in  the  House. 

Section  345  expresses  the  sense  of 
the  Senate  that  the  Congress  act  expe- 
ditiously to  provide  an  exemption 
from  the  Federal  diesel  fuel  tax  for 
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farmliv  purposes  rather  than  forcing 
fanners  to  pay  and  then  seek  a  refund. 

Both  the  House  and  Senate  have  re- 
cently Included  provisions  In  the  tech- 
nical corrections  bill  to  resolve  this 
problem.  However,  the  outcome  of  the 
bill  Is  imdear  and  many  are  concerned 
that  It  wlU  not  pass  the  Congress 
before  the  end  of  the  session. 

til.  President,  there  are  many 
things  the  Congress  can  do  to  help  al- 
leviate the  drought  that  has  stricken 
many  of  our  farmers  and  ranchers 
across  this  coimtry.  Removing  the  im- 
necessary  burden  on  farmers  and 
ranchers  to  pay  the  dlesel  excise  tax 
will  go  a  long  way  to  improve  the  cash- 
flow situation  of  those  already  facing 
difficulties.  I  hope  our  colleagues  in 
the  House  will  recognize  the  urgency 
of  this  matter  and  act  quickly  to  re- 
solve this  problem  if  the  technical  cor- 
rections bill  is  not  adopted  prior  to  the 
end  of  the  session. 

Section  345  also  includes  language 
seeking  to  repeal  the  application  of 
the  accounting  capitalization  rules  to 
farm  animals  uinder  section  263A  of 
the  Intenua  Revenue  Code  of  1986. 
Section  263A  is  commonly  referred  to 
as  the  "heifer  tax." 

I  have  heard  from  a  number  of  ac- 
countants, farmers,  and  ranchers  who 
have  expressed  concern  about  the  un- 
fairness of  the  so-called  heifer  tax.  I 
have  cosponsored  a  bill  to  repeal  sec- 
tion 263A  which  will  make  the  prepro- 
ductive  period  expenses  inapplicable 
to  agricultural  producers  using  the 
cash  method  of  accounting.  This 
would  allow  farmers  and  ranchers  the 
ability  to  deduct  preproductive  ex- 
penses as  they  are  incurred. 

Mr.  President,  repeal  of  the  "heifer 
tax"  and  the  excise  tax  on  diesel  fuel 
for  farmers  will  help  in  the  effort  to 
deal  with  the  difficulties  forced  on  the 
agricultural  industry  due  to  the 
drought.  This  is  only  one  small  step, 
but  it  is  a  critical  step  that  is  long 
overdue.  I  hope  my  colleagues  in  both 
the  House  and  Senate  will  recognize 
the  burden  this  has  placed  on  the 
farmers  and  ranchers  of  this  country 
and  will  act  expeditiously  to  correct 
this  injustice. 

Mr.  WALLOP.  Mr.  President,  the 
yeas  and  nays  have  not  been  ordered, 
so  I  ask  imanimous  consent  that  I  be 
permitted  to  withdraw  the  amend- 
ment.   

The  PRESroiNG  OFFICER.  The 
Senator  has  the  right  to  withdraw  the 
amendment. 

Mr.  WALLOP.  I  do  so. 

The  PRESIDING  OFFICER.  The 
amendment  is  withdrawn. 

The  amendment  was  withdrawn. 

AMKKDlIKirT  RO.  3732 

(Purpose:  To  repeal  the  diesel  fuel  tax  pro- 
visions as  they  relate  to  farmers  and 
ranchers) 

ISx.  KARNES.  Mr.  President,  first  of 
all  I  want  to  congratulate  the  chair- 
man and  ranking  minority  memt)er  of 


the  Senate  Agriculture  Committee  and 
their  staffs  for  all  their  hard  work  and 
effort  in  expediting  this  drought  relief 
package. 

I  also  want  to  thank  all  the  members 
of  the  House  and  Senate  ad  hoc 
drought  relief  task  force,  in  addition 
to  the  chairman  and  ranking  minority 
member,  for  their  efforts  in  moving 
expeditiously  to  provide  some  measure 
of  help  to  the  many  farmers  across  the 
country  who  have  been  suffering 
through  what  has  become,  in  many 
areas,  the  worst  drought  in  50  years. 

Finally.  I  want  to  thank  the  Secre- 
tary of  Agriculture  for  all  that  he  has 
done  to  be  responsive  to  this  Nation's 
farmers  as  the  drought  began  early 
on.  providing,  virtually  overnight, 
drought  declarations  in  those  counties 
that  were  experiencing  the  beginnings 
of  the  drought.  The  Secretary  and  the 
Department  of  Agriculture  have  pro- 
vided assistance  that  was  both  meas- 
ured and  appropriate. 

The  drought  has  moved  beyond  one 
department's  abUity  to  handle  howev- 
er. It  has  been  calculated  that  farm 
losses  from  this  drought  will  be  in  the 
billions  of  dollars.  Many  com  belt 
farmers  have  lost  their  entire  produc- 
tion for  the  year. 'Producers  in  other 
areas  will  have  much  reduced  incomes 
from  their  remaining  production.  Even 
those  who  will  be  able  to  harvest  a 
crop  are  facing  much  higher  costs  as  a 
result  of  the  drought.  In  many  cases 
even  the  higher  profits  resulting  from 
the  drought  will  be  offset  by  the 
higher  input  costs,  particularly  for 
water. 

In  my  own  State  of  Nebraska,  two- 
thirds  of  the  com  crop  is  Irrigated 
through  deep  wells  many  of  which  are 
powered  by  diesel  fuel.  In  many  areas 
of  my  State,  and  elsewhere  in  the  Mid- 
west, the  irrigation  pumps  have  been 
ninning  continuously  since  the 
drought  began. 

These  farmers  will  harvest  a 
drought  reduced  crop  but  at  a  very 
high  cost. 

This  drought  comes  on  the  heels  of 
several  years  of  economic  difficulty 
that  our  farmers  have  had  to  endure. 
At  the  beginning  of  1988  it  looked  as  if 
this  year  would  offer  some  optimism. 
Our  agricultural  exports  were  on  the 
rise  as  was  domestic  consumption.  The 
drought  will  prevent  1988  from  becom- 
ing the  year  that  prosperity  returned 
to  the  farm  belt.  Some  will  profit, 
many  more  will  not. 

With  that,  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration^ 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Nebraska  [Mr.  KarmksI 
proposes  an  amendment  numbered  2732. 

Mr.  KARNES.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 


Mr.  LEAHY.  Mr.  Presld^it,  I  would 
like  to  hear  It. 
The   PRESIDING   OFFICER.    The 

amendment  will  be  stated. 
The  legislative  clerk  read  as  follows: 
In  the  appropriate  place  in  the  bill,  strike 

and  insert  the  f oUowing: 

SBC  Ui.  DIISEL  TAX  RBPKAL. 

(a)  DiKSKL  Fun.  DBBTnns  poh  Un  oif  a 
Fasm  roR  Fakmihg  PuaroBis.— The  tax  Im- 
posed by  section  4001  of  the  Internal  Reve- 
nue Code  of  1986  shall  not  apply  in  the  case 
of  sale  of  any  taxable  diesel  fuel  which  the 
Secretary  determines  is  destined  for  use  on 
a  farm  for  farming  purposes. 

(b)  Erracnvx  Datk.— The  amendment 
made  by  subsection  (a)  above  shall  apply  to 
sales  after  March  31, 1988. 

Mr.  LEAHY.  Mr.  President,  I  wonder 
if  the  Senator  from  Nebraska  could 
tell  us  whether  this  is  a  revenue 
amendment. 

Mr.  KARNES.  This  amendment  does 
have  revenue  implications,  yes. 

Mr.  LEAHY.  The  reason  I  ask  is  that 
it  would  appear  to  be  an  amendment 
that  would  be  out  of  order  on  this  bill, 
which  is  obviously  not  a  revenue  bill. 
This  is  an  amendment  not  originating 
in  the  other  body,  which  has  the  con- 
stitutional authority  to  originate  reve- 
nue raising  amendments. 

While  it  may  appear  so  to  a  niunber 
of  Senators,  I  have  to  think  that  it  falls 
very  much  it  the  category  of  the  prior 
amendment,  offered  by  the  distin- 
guished Senator  fi-om  Wyoming,  and  is 
something  that  should  be  the  subject 
when  the  revenue  code  corrections  bill 
or  another  revenue  measure  comes 
before  this  body. 

I  would  be  v^y  reluctant  to  see  a  re- 
vision of  the  Tax  Code  tacked  on  to 
this  drought  relief  bill.  There  are 
those  who  are  concerned  throughout 
this  country  about  this  bill.  I  do  not 
want  to  see  a  1985-and-a-half  law  or  a 
1990-minus  farm  bill.  I  also  do  not 
want  to  see  changes  in  the  Internal 
Revenue  Code  in  this  legislation.  All 
of  us  could  say  where  we  think  the  In- 
ternal Revenue  Code  should  be 
changed. 

I  would  hope  that  Senators  would 
not  seek  changes  in  the  IRS  Code  on 
the  drought  relief  bill,  or  we  are  going 
to  be  open  to  the  charge  of  a  Christ- 
man  tree  bill.  It  is  close  to  100  degrees 
outside.  It  is  not  time  to  start  singing 
"Jingle  Bells"— and  I  say  that  with  all 
affection  for  my  colleague  from  Ne- 
braska. 

This  is  not  what  we  want  in  this  biU. 
I  imderstand  the  concern  of  the  Sena- 
tor from  Nebraska.  I  do  not  in  any  way 
suggest  that  this  concern  is  not  valid, 
and  I  do  not  suggest  that  it  is  not 
something  that  should  be  brought  up 
at  some  point.  In  fact,  I  may  well  end 
up  agreeing  with  him,  but  not  on  this 
bill. 

Mr.  KARNES.  Mr.  President,  as  I 
conclude  my  remarlcs,  we  may  get  to  a 
point  of  mutual  agreement.  Let  me 
proceed,  if  I  may. 
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Mr.  President,  in  debating  this 
drought  relief  bill,  we  need  to  recog- 
nize all  aspects  of  the  hardship  that 
has  befallen  farmers.  Some  hardships 
were  exacerbated,  not  by  the  forces  of 
nature,  but  by  acts  of  Congress.  This  is 
especially  true  with  regard  to  the 
diesel  fuel  tax  that  farmers  have  had 
to  deal  with  during  this  drought. 

Many  farmers  have  done  their  best 
to  battle  the  drought  by  irrigating 
their  crops.  Many  of  those  farmers  use 
diesel  fuel  to  pump  the  water  that  is 
so  crucial  to  saving  their  crops  this 
year.  I  have  written  letters,  held  meet- 
ings, and  spoken  on  this  floor  often  in 
the  past  several  months  to  talk  about 
the  problems  that  the  diesel  fuel  tax  Is 
causing  for  farmers.  Those  problems 
have  been  compounded  by  the 
drought  because  farmers  have  been 
forced  to  increase  their  water  usage, 
which  in  turn  increases  their  fuel 
needs. 

The  amendment  I  have  sent  to  the 
desk  addresses  this  tax  inequity. 

I  am  fully  aware  of  the  implications 
this  may  have  from  a  finance  and  a 
revenue  point  of  view.  However,  I  con- 
sider it  an  important  drought  assist- 
ance measure  because  of  the  synergis- 
tic effect  it  has  had  on  farmers  during 
the  drought. 

In  my  own  farming  organization,  we 
have  anticipated  that  the  increase  in 
cost  as  a  result  of  this  diesel  fuel  tax 
will  add  $1,700  to  the  cost  of  oper- 
ations this  year  in  our  300-acre  farm. 

The  amendment  I  have  would  repeal 
the  diesel  tax  that  was  in  my  opinion, 
unfairly  imposed  on  farmers  last  year 
in  the  continuing  resolution. 

Mr.  President,  my  amendment  would 
effect  a  full  repeal  of  the  diesel  tax  as 
it  relates  to  off-road  agricultural  users 
like  farmers.  This  is  the  kind  of  lan- 
guage that  the  farmers  of  America 
need,  this  repeal  language.  Now  is  the 
time  to  take  a  hard  look  at  how  hard 
times  can  magnify  the  impact  on  the 
pocketbooks  of  farmers  by  acts  of  Con- 
gress. Every  day  that  this  tax  remains 
on  the  books  it  impacts  the  pocket- 
books  of  American  agriculture  dra- 
matically in  a  negative  fashion. 

Mr.  President,  the  diesel  tax  is  a  tax 
that  farmers  should  not  pay  for  the 
simple  fact  that  it  is  a  tax  they  do  not 
owe.  In  fact  the  IRS  gives  a  tax  credit 
at  the  end  of  the  tax  year— if  the 
farmers  remember  to  make  the  appli- 
cation, keep  the  proper  receipts,  and 
so  forth. 

It  is  much  like  the  paperwork  my 
distinguished  colleague  from  Montana 
described  with  the  heifer  tax. 

What  the  tax  amounts  to  is  forced 
potentially  non-interest-bearing  loans 
by  farmers  to  Uncle  Sam  to  help  the 
Government  pay  its  bills. '  and  the 
great  irony  about  this  tax.  I  might 
add,  is  the  fact  that  this  indeed  is  a 
credit,  so  you  need  to  have  income  in 
order  to  get  your  refuind.  Many  farm- 
ers this  year  will  not  have  Income. 


Thus,  they  will  not  be  able  to  benefit 
from  what  now  is  in  the  provisions  of 
the  law  which  I  do  not  consider  to  be  a 
benefit  since  they  have  already  paid 
the  tax.  Nonetheless,  people  need  to 
recognize  this  is  a  credit  against  tax  li- 
ability, and  if  there  is  no  tax  llabUity 
because  of  loss,  they  will  not  receive 
the  funds  that  they  would  otherwise 
expect. 

I  have  talked  to  many  farmers  in  Ne- 
braska and  around  the  coimtry  who 
tell  me  that  fuel  costs  are  already  too 
high.  They  know  a  drought  means 
they  will  have  to  extend  themselves  to 
the  limit  with  their  irrigation  costs 
and  costs  of  operations  to  maintain  a 
viable  farming  operation.  In  such  a 
desperate  situation  with  this  drought, 
every  penny  coimts,  and  this  15  cent 
tax  only  adds  insult  to  injury. 

There  has  been  some  activity  on 
Capitol  Hill  in  response  to  the  legiti- 
mate complaints  of  farmers  about  this 
nuisance  tax.  The  Senate  Finance 
Committee  has  indeed  held  hearings 
on  this  matter  this  year.  The  commit- 
tee has  included  a  provision  in  the  tax 
corrections  bill  currently  in  the  Senate 
that  would  modify— not  repeal,  but 
only  modify— this  tax.  But,  Mr.  Presi- 
dent, I  do  not  think  a  modification  is 
enough. 

The  drought  has  been  a  major  hard- 
ship for  farmers,  and  a  mere  modifica- 
tion of  the  tax  would  have  prevented 
farmers  from  having  to  fight  a  paper- 
work battle  as  well  during  this  dry 
summer.  The  tax  is  so  unfair  and  so 
unnecessary  for  farmers  that  it  should 
simply  be  repealed,  and  all  the  money 
already  collected  should  be  returned 
immediately.  It  is  not  fair  that  the 
Government  should  only  offer  to 
return  to  farmers  a  portion  of  a  tax 
that  farmers  simply  do  not  owe.  Of 
course,  they  have  to  establish  first  of 
all  a  tax  liability. 

Mr.  President,  let  me  say  I  do  not 
intend  to  call  for  a  rollcall  vote  on  this 
particular  amendment.  I  am  aware  of 
the  problems,  the  revenue  problems 
that  the  chairman  has  pointed  out, 
both  procedural  amd  political,  with 
adding  this  language  at  this  time  on 
this  particular  drought  bill.  But  I  want 
my  colleagues  to  know  that  this  issue 
is  entirely  relevant  to  the  disaster  we 
are  discussing  here  today  because 
paying  of  this  tax  adds  to  the  disaster 
that  the  farmers  feel  in  their  pocket- 
book.  The  drought  package  does  con- 
tain a  sense  of  the  Senate  resolution 
provision  calling  on  the  Senate  to  act 
to  correct  this  inequity.  The  major  dif- 
ference between  that  p»  ovlsion  and  my 
amendment  is  that  the  Karnes  amend- 
ment would  have  the  force  of  law. 
However.  I  am  glad  to  see  the  sense  of 
the  Senate  language  in  the  bill,  for  it 
shows  that  our  efforts  to  keep  the 
focus  on  the  diesel  tax  are  indeed  suc- 
ceeding. We  have  to  wait  for  nature  to 
end  the  drought,  but  it  will  take  an  af- 
firmative act  of  Congress  to  reverse 


the  diesel  fuel  tax  provisions  as  they 
relate  to  farmers.  If  I  had  gone 
through  with  my  amendment  we  could 
have  accomplished  that  today,  but  I 
do  not  want  to  hold  up  the  drought 
package.  I  do  feel  It  would  be  useful  to 
allow  the  Senate  to  vote  directly  on 
the  sense  of  the  Senate  language  in 
the  bill  today,  separate  and  apart  from 
the  other  language  of  the  bill.  And 
when  I  do  call  for  that  vote  in  a 
moment.  I  hope  it  will  be  unanimous. 

Today  we  may  vote  on  a  sense  of  the 
Senate  resolution,  after  I  withdraw  my 
pending  amendment.  But  one  of  these 
days,  we  are  going  to  see  a  bill  come  to 
the  floor  where  there  will  be  no  proce- 
dural impediments  to  the  amendment 
I  have  sent  to  the  desk  today. 

At  that  time  I  hope  that  other  farm 
State  Senators,  at  least  the  29  Sena- 
tors who  have  joined  with  me  on  May 
27  when  I  sent  a  letter  to  the  majority 
leader  asking  for  this  issue  to  be 
raised,  will  join  with  me  and  with 
many  of  my  colleagues  to  be  able  to 
put  the  full  Senate  on  record  with 
regard  to  a  full,  legally  binding  repeal 
of  the  diesel  tax  as  refers  to  off -road 
agricultural  uses. 

With  that.  Mr.  President,  and  with 
respect  to  the  comments  from  my  dis- 
tinguished chairman  on  the  Agricul- 
tural Committee,  Senator  Leahy.  I 
withdraw  my  amendment. 

The  PRESIDING  OFFICER  (Mr. 
Fowler).  The  Senator  has  a  right  to 
withdraw  his  amendment. 

The  amendment  was  withdrawn. 

Mr.  SHELBY  addressed  the  Chair, 

Mr.  LEAHY.  Mr.  President.  I  wonder 
if  the  Senator  from  Alabama  will  defer 
a  moment. 

Mr.  SHELBY.  I  will  be  glad  to  defer. 

Mr.  LEAHY.  I  thank  the  Senator 
from  Nebraska  for  withdrawing  the 
amendment. 

As  I  say,  I  fully  understand  his  full 
concern  and  share  that. 

Mr.  KARNES.  Mr.  President,  if  the_ 
chairman  will  yield,  I  will  be  asking  at 
the  appropriate  time  for  a  division  and 
a  separate  vote  on  section  345  of  S. 
2631,  a  separate  vote  on  the  sense-of- 
the-Senate  provision  dealing  with  the 
diesel  fuel  tax. 

If  the  chairman  will  yield,  I  will 
allow  him  to  direct  me  as  to  when  is 
the  appropriate  time.  I  will  be  asking 
for  that.  I  do  not  want  to  interrupt 
the  procedure. 

Mr.  LEAHY.  I  wanted  to  consult 
with  the  Parliamentarian.  I  am  sure 
the  Senator  from  Nebraska  will,  too— 
as  the  matter  is  on  page  83  of  the  biU. 
The  Senator,  of  course,  is  free  to  make 
any  requests  he  wishes  to. 

I  will  note  for  all  Senators'  sake  that 
we  will  move  to  third  reading  as  rapid- 
ly as  we  see  no  other  amendments  on 
the  floor. 

With  that.  Mr.  President.  I  yield  to 
the  distinguished  Senator  from  Ala- 
bama who  has  been  patiently  awaiting 
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recognition  and  who  has  kindly 
stepped  aside  for  a  number  of  Sena- 
tors so  far. 

I  yield  to  my  fdend  from  Alabama. 

lUe  PRSSIDINO  OFFICER.  The 
Chair  advises  that  in  the  opinion  of 
the  Chair  the  Senator  from  Nebraska 
has  the  floor  and  has  not  shielded  the 
floor. 

Mr.  LEAHT.  I  apologize.  I  thought  I 
Just  yielded  to  him  for  a  question.  I 
had  not  realized  I  yielded  the  floor. 

Mr.  KARNES.  Mr.  President.  I  will 
be  hi4>py  to  yield  to  the  chairman  If 
he  would  provide  me  an  answer  If  the 
appropriate  time  is  now  for  the  Chair 
to  request  if  there  is  a  sufficient 
second  on  my  proposal  to  have  a  divi- 
sion on  this  particular  item  of  the  bllL 

Mr.  LEAHT.  Mr.  President,  as  I  said, 
I  understood  I  had  gotten  the  floor 
from  the  Senator  from  Alabama  and 
yielded  for  a  question  to  the  Senator 
from  Nebraska,  and  perhaps  I  had  not 
made  that  clear.  I  hope  that  at  the 
moment,  though.  Senators  will  cooper- 
ate to  allow  the  Senator  from  Ala- 
bama to  be  able  to  go  forward  with  his 
matter. 

No  Senator  loses  any  rights  by  fol- 
lowing that  procedure,  and  I  would 
hope  that  we  may  be  able  to  do  this  as 
we  have  tried  to  go  back  and  forth 
here  today. 

Mr.  KARNES.  Mr.  President,  with 
that  understanding.  I  would  like  again, 
as  I  mentioned,  to  secure  a  vote  on 
this.  I  will  be  talking  to  the  chairman 
with  that  understanding. 

Mr.  LEAHY.  I  will  note  that  any 
Senator  Is  free  to  seek  a  vote  on  any 
issue  that  may  be  appropriately  before 
the  -Senate  for  a  vote,  and  we  are  not 
so  suddenly  going  to  zip  to  third  read- 
ing that  nobody  gets  a  chance  to  do 
that.  It  will  be  my  intention,  and  I  am 
sure  the  intention  of  the  distinguished 
Senator  from  Indiana,  to  make  very, 
very  clear  to  the  body  when  we  are 
about  to  seek  third  reading. 

Mr.  LUGAR.  Will  the  Senator  yield 
for  a  question? 

Mr.  KARNES.  Yes. 

Mr.  LUGAR.  It  appears  to  this  Sena- 
tor that  the  issue  is  one  of  parliamen- 
tary procedure  as  to  how  the  objective 
of  the  Senator  is  to  be  achieved.  The 
distinguished  chairman  has  pointed 
out,  the  sense-of-the-Senate  resolution 
commending  repeal  of  the  dlesel  fuel 
tax— which  all  of  us  on  the  Agricul- 
ture Committee  certainly  commend 
the  Senator  for  his  leadership  in 
bringing  out— Is  difficult  to  vote  on  in 
its  present  form. 

If  the  Senator  were  prepared  to 
jrield  the  floor  for  the  time  being  we 
might  proceed  with  the  distinguished 
Senator  from  Alabama,  he  and  I  and 
the  chairman  could  approach  the  Par- 
liamentarian and  really  try  to  see  how 
that  job  could  be  done.  I  ask  the  Sena- 
tor's indulgence,  perhaps,  in  allowing 
us  to  work  through  the  parliamentary 
procedure. 


Mr.  KARNES.  I  respect  that  request 
and  I  respect  the  comments  of  the 
chairman  and  I  jrleld  the  floor. 

The  PRISIDINO  OFVICEU.  The 
Senator  from  Alabiuna. 

Mr.  SHELBY.  Mr.  President,  the 
drought  of  1988.  probably  the  worst  in 
recent  history,  has  caused  immediate 
and  Irreparable  damage  to  many  resi- 
dents of  my  State  of  Alabama.  Need- 
len  to  say.  the  drought  will  have  an 
adverse  economic  effect  upon  my 
State  and  upon  our  country.  Unfortu- 
nately, such  acts  of  God  cannot  be 
prevented.  They  must  be  allowed  to 
run  their  course. 

However,  after  the  fact,  public 
policy  can  be  tailored  to  mlnlmlzre  the 
negative  impacts  of  the  drought.  Con- 
gress, through  a  bipartisan  effort,  hu 
drafted  legislation  that  will  effectively 
assist  our  farmers.  The  lack  of  rain  Is 
not  a  Republican's  problem  nor  is  it  a 
Democrat's  problem.  The  drought  was 
not  discriminatory;  it  affected  every- 
body equally.  Thus,  to  combat  this 
problem  it  was  necessary  for  a  biparti- 
san approach  to  be  utilized  in  the  Con- 
gress. 

The  Senate  and  the  House,  Demo- 
crats and  Republicans,  worked  togeth- 
er to  create  a  plan  that  will  help 
people.  The  legislation,  S.  2631  the 
"Emergency  Livestock  Feed  Assistance 
Act  of  1988,"  of  which  I  am  a  cospon- 
sor,  not  only  provides  hope  for  farm- 
ers, it  provides  the  assurance  that 
they  will  be  in  business  next  year. 

The  legislation  would  provide  disas- 
ter pasonents  to  program  participants 
and  nonparticipants  for  basic  commod- 
ities. Further,  the  legislation  would 
ensure,  to  the  mftTimnin  extent  practi- 
cable, that  direct  operating  loans 
made  or  insured  by  the  Farmers  Home 
Administration  [FmHA]  for  1989  crop 
production  be  made  available  to  farm- 
ers and  ranchers  suffering  major 
losses  due  to  the  drought  or  related 
condition  in  1988.  Also,  the  legislation 
would  guarantee  the  operating  loans 
made  available  in  fiscal  year  1989. 
Moreover,  the  legislation  would  pro- 
tect rural  businesses  by  maldng  avail- 
able loans  to  assist  rural  businesses 
and  enterprises  directly  and  adversely 
affected  by  the  drought  or  related  con- 
dition in  1988.  Additionally,  the  pack- 
age provides  assistance  to  farmers  who 
carry  out  conservation  practices  to  en- 
hance soil,  water,  and  wildlife. 

The  pending  legislation  may  not  be  a 
panacea  for  the  adverse  consequences 
caused  by  the  drought,  but  it  does  pro- 
vide needed  and  prudent  assistance  to 
our  farmers.  The  pacluige  is  balanced. 
It  is  fair  to  the  farmer  and  to  the  tax- 
payer. It  is  based  upon  farm  program 
savings.  I  find  the  package  fair  and  eq- 
uitable to  the  American  public. 

I  urge  my  colleagues  to  vote  for  the 
legislation. 

I  yield  the  floor. 

Mr.  LUGAR.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 


The 


The   PRESroiNO   OFFICER, 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Ui.  CONRAD.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  caU  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  CONRAD.  BCr.  President.  I 
would  like  to  get  the  ear  of  our  chair- 
man so  that  I  might  just  raise  an 
issue.  I  do  not  intend  to  offer  an 
amendment  at  this  time,  but  I  do  want 
to  raise  the  issue  of  section  303.  which 
relates  to  the  farmer-owned  reserve.  It 
has  been  our  intention,  as  we  went 
through  this  bill,  not  to  rewrite  the 
1985  farm  bill.  As  we  go  through  this 
legislation  and  look  at  section  303,  it 
does  significantly  alter  the  provisions 
in  the  1985  act  that  relate  to  the 
farmer-owned  reserve. 

Currently,  if  you  get  to  the  trigger 
point  on  the  farmer-owned  reserve  and 
then  at  a  later  date  the  price  falls 
below  the  trigger  point,  you  are  back 
under  the  provisions  of  the  farmer- 
owned  reserve  and  farmers  get  storage 
payments.  Under  section  303.  once  you 
have  gone  over  the  trigger  point,  even 
if  you  fall  back  at  a  later  time,  farmers 
would  not  get  storage  payments. 

I  understand  that  there  are  certain 
policy  arguments  that  can  be  made  in 
terms  of  providing  more  grain  that  is 
free  to  move  in  the  market  place 
under  these  conditions.  But  I  think 
there  are  other  policy  implications  as 
well.  For  example,  farmer-owned  re- 
serve will  provide  food  and  feed  securi- 
ty for  nekt  year  If  this  drought  contin- 
ues. 

I  note  that  on  the  House  side  they 
have  dropped  this  section.  I  would 
urge  the  conferees  on  our  side  to 
recede  to  the  House  position  when 
they  consider  section  303  and  the 
other  provisions  of  the  bill  in  confer- 
ence committee. 

I  will  not  offer  an  amendment  at 
this  time,  so  we  are  not  taking  it  up 
and  potentially  face  a  vote,  but  I  do 
urge  the  conferees  to  give  close  consid- 
eration to  this  issue  when  they  discuss 
it  at  conference. 

Mr.  LEAHY.  Mr.  President,  the  Sen- 
ator from  North  Dakota  raises  a  very 
valid  point.  He  has  discussed  it  with 
me  before.  It  is  a  matter  that  will  be  in 
conference. 

I  would  ask  the  Senator  from  North 
Dakota  if  he  might  be  willing  to  make 
himself  available  to  join  with  me  at 
the  conference  when  that  matter 
comes  up,  because  I  would  like  to  be 
able  to  have  the  benefit  of  his  counsel 
during  that  time. 

Mr.  CONRAD.  Mr.  President,  I  cer- 
tainly will  be  pleased  to  do  that  so 
that  we  have  a  chance  to  discuss  the 
implications  of  this.  It  is  a  change  in 
what  is  in  the  1985  Farm  Act  in  terms 
of  the   farmer-owned  reserve.   I  am 
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hopeful  we  wOI  give  ft  close  attentioo 
at  the  time  of  the  ccmference. 

I  i4>preclate  the  chairman's  consider- 
ation. 

AHxmncxirT  no.  stss 

Mr.  LEAHY.  Mr.  President,  while  we 
are  sorting  out  a  couple  of  matters 
preparatory  to  reaching  a  point  where, 
hopefully,  we  might  be  able  to  go  to 
third  reading,  I  have  two  amendments 
on  behalf  of  Mr.  Exoh  which  I  believe 
have  been  cleared. 

I  send  the  first  of  the  two  amend- 
ments to  the  desk  on  behalf  of  Mr. 
EzoN  relating  to  the  forward  contract- 
ing report  and  ask  for  its  immediate 
consideration. 

The  PRESIDINO  OFFICER.  The 
clerk  will  report  the  amendment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Vermont  [Mr.  Lzahv] 
on  behalf  of  Mr.  Ezom  proposes  an  amend- 
ment numbered  2733. 

Mr.  LEAHY.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESromO  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  pace  7S  after  line  24,  add  a  new  Sec- 
tion 333  as  follows: 

"Section  333.  Forward  Contracting  Report 

"Not  later  than  60  days  after  the  date  of 
enactment  of  this  Act.  the  Secretary  of  Ag- 
riculture shall  prepare  and  submit  to  the 
Committee  on  Agriculture  of  the  House  of 
Representatives  and  the  Committee  on  Ag- 
riculture, Nutrition  and  Forestry  of  the 
Senate,  a  report  on  the  financial  impact 
that  forward  contracting,  hedging,  and  asso- 
ciated margin  requirements  for  wheat,  feed 
grains,  and  soybeans  during  the  recent 
drought-related  period  of  price  volatility 
have  had  on  producers  and  on  grain  market- 
ers, particularly  local  elevators  and  interme- 
diaries. 

"In  his  report,  the  Secretary  shaU  include 
a  discussion  of — 

"(i)  the  extent  to  which  ciurently  planted 
or  stored  crops  are  subject  to  cash  forward 
contracts  or  are  otherwise  hedged,  and  what 
portion  of  such  forward  contracts  are  in 
danger  of  being  defaulted  on  as  a  result  of 
drought-related  crop  losses; 

"(11)  the  extent  to  which  local  elevators 
may  experience  severe  financial  stress  due 
to  defaults  on  cash  forward  contracts  or  due 
to  margin  requirements  on  futures  market 
positions; 

"(ill)  the  extent  to  which  producers  have 
been  able  to  renegotiate  forward  contracts 
in  light  of  drought-related  changes  in  eco- 
nomic conditions: 

"(iv)  the  extent  to  which  hedging  and  for- 
ward contracting  practices  may  produce  un- 
usual demands  for  credit  among  farm  pro- 
ducers and  marketers  In  light  of  drought-re- 
lated conditions:  and 

"(V)  such  other  areas  of  concern  as  the 
Secretary  may  find  appropriate. 

"The  Secretary  shall  alert  the  aforemen- 
tioned Committees  promptly  If  he  finds  that 
serious  economic  or  financial  problems  as 
discussed  above  are  likely  to  arise  in  ad- 
vance of  the  report's  completion.  The  Secre- 
tary shall  consult  with  the  Chairman  of  the 
Commodity  Futures  Trading  Commission  on 
issues  concerning  futures  markets  which 
arise  in  the  course  of  this  study." 
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Mr.  EXON.  Mr.  President,  I  have 
two  revisions  to  the  drought  assistance 
bUl  which  I  believe  will  be  acceptable 
to  both  sides  of  the  aisle.  They  are 
simple,  straightforward,  and  they  Just 
plain  make  sense. 

The  first  amendment  would  require 
the  Secretary  of  Agriculture,  in  con- 
sultation with  the  Ccnnmodlty  Futures 
Trading  Commission,  to  study  what  I 
fear  could  become  a  painful  problem 
for  farmers  who  have  forward  con- 
tracted their  grain  and  now  may  not 
be  able  to  deliver  on  those  contracts. 
Farmers  hardest  hit  by  the  drought 
may  find  themselves  in  a  situation 
where  they  are  required  to  buy  their 
way  out  of  those  contracts  by  pairing 
the  difference  between  the  contract 
price  and  the  market  price  at  the  time 
those  contracts  are  due. 

I  fear  this  could  be  a  painful  and 
costly  predicament  for  many  farmers 
who  sought  to  limit  their  risk  by  for- 
ward contracting.  We  cannot  know  for 
sure  what  the  magnitude  of  this  prob- 
lem will  be  imtil  we  take  a  close  look 
at  it,  and  this  amendment  will  require 
the  Secretary  to  do  so  and  report  back 
to  Congress. 

The  other  change  I  propose  will 
alter  the  ethanol  provisions  of  the  bill 
to  allow  the  Secretary  to  substitute 
grain  sorghum  instead  of  com  if  an 
ethanol  producer  so  chooses.  This 
change  does  not  in  any  way  expand 
the  ethanol  provision— it  simply  pro- 
vides the  Secretary  greater  flexibility. 
There  is  an  ethanol  plant  in  Hast- 
ings. NE,  which  sometimes  uses  sor- 
ghum instead  of  com.  Unfortunately, 
the  committee-approved  bill  did  not 
provide  for  the  substitution  of  grain 
sorghum  in  the  program.  This  simple 
change  makes  sense  and  I  urge  its 
adoption  as  well. 

Mr.  LEAHY.  Mr.  President,  I  would 
note  that  this  first  amendment  would 
require  the  Secretary  of  Agriculture, 
in  consultation  with  the  Commodities 
Futures  Trading  Commission,  to  study 
what  Senator  Exon  feels  is  a  problem 
for  farmers  who  have  forward  con- 
tracted their  grain  and  may  not  be 
able  to  deliver  on  those  contracts. 

What  the  memo  would  do  is  require 
the  Secretary  to  look  and  find  out 
whether  that  is  a  problem  and  report 
back  to  the  Congress.  I  understand 
that  there  is  not  an  objection  to  that 
amendment. 

The  PRESIDING  OFFICER.  The 
Senator  from  Indiana. 

Mr.  LUGAR.  Mr.  President,  the  dis- 
tinguished leader  is  correct.  We  are 
prepared  to  accept  the  amendment  on 
our  side. 

Mr.  LEAHY.  Mr.  President.  I  urge 
the  adoption  of  the  amendment. 

The  PRESIDING  OFFICER.  Is 
there  further  debate?  Do  both  sides 
yield  back  their  time? 

The  question  is  on  agreeing  to  the 
amendment. 


The    amendment    (No.    2733) 
agreed  to. 

Mr.  LEAHY.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  LUOAR.  Mr.  President.  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


RO.  3734 

Mr.  LEAHY.  Blr.  President,  if  I  can 
have  the  indulgence,  I  do  have  a 
second  one  on  behalf  of  Mr.  Ezo*.  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The   PRESIDINO   OFFICER.   The 
amendment  will  be  stated. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Vermont  [Mr.  LkabtI. 
for  Mr.  Exoh,  proposes  an  amendment  num- 
bered 2734. 
At  the  end  of  page  81  taiaert  the  foUowlnc: 
"(O)  OTKn  CoiofODima.— The  Secretary 
may,  at  the  request  of  a  domestic  producer 
of  ethanol,   substitute   other   feed   grains 
(such  as  grain  sorghum)  on  an  equitable 
basis,  taking  into  account  variations  in  the 
value  of  such  commodities  in  the  production 
of  etbanoL" 

Mr.  LEAHY.  Mr.  President.  I  under- 
stand that  this  provision,  according  to 
Senator  Exoh,  does  not  in  any  way 
expand  the  ethanol  provision,  but 
simply  provides  the  Secretary  greater 
flexibility  if  he  chooses  to  use  it.  I 
have  no  objection  to  this  amendment. 

The  PRESIDING  OFFICER.  The 
Senator  from  Indiana. 

Mr.  LUGAR.  Mr.  President,  we  have 
no  objection  on  our  side  to  the  amend- 
ment. We  are  prepared  to  support  it. 

The  PRESIDING  OFFICER.  Is 
there  any  further  debate  on  this 
amendment?  If  not,  the  question  is  on 
agreeing  to  the  amendment. 

The  amendment  (No.  2734)  was 
agreed  to. 

Mr.  LEAHY.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  LUGAR.  Mr.  President.  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  EXON.  Mr.  President,  I  rise  to 
express  my  support  for  the  drought 
legislation  before  us.  I  would  also  like 
to  commend  the  leadership  of  the  Ag- 
riculture Committee  for  putting  to- 
gether a  bill  in  such  a  timely  fashion, 
including  the  two  amendments  I  of- 
fered which  just  passed. 

The  drought  bill  before  us  will  not 
be  all  things  to  all  people.  But  it  is  a 
reasonable  response  to  a  real  problenL 

A  number  of  areas  in  Nebraska  have 
been  hard  hit  by  the  drought  and  this 
legislation  will  provide  farmers  and 
ranchers  in  those  areas  with  the  as- 
sistance they  need. 

There  are  several  previsions  that 
have  been  of  particular  interest  to  me. 
The  first  one,  which  I  authored,  re- 
quires the  Secretary  of  Agriculture  to 
prepare  a  drought  contingency  plan.  I 
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orislnally  offered  this  provision  be- 
cause I  feel  we  need  a  coordinated,  na- 
tionwide approach  for  dealing  with 
this  drought  which  has  been  virtually 
a  nationwide  problem.  I  still  believe 
there  is  more  we  can  and  should  be 
doing  to  coordinate  our  efforts  and 
the  plan  required  in  this  provision 
would  serve  as  a  "road  map"  of  sorts. 
Such  a  "road  map"  will  become  even 
more  important  if  the  drought  be- 
comes more  than  a  1-year  phenome- 
non. 

Another  provision  which  I  strongly 
support  and  advocated  from  the  begin- 
ning relates  to  ethanol  production.  Ne- 
braska has  been  the  cradle  of  ethanol 
development  and  I  do  not  want  to  see 
the  advances  we  have  made  go  down 
the  tubes  because  of  the  drought. 

E^thanol  will  become  even  more  im- 
portant in  the  years  to  come.  It  is  a 
valuably  tool  which  can  and  should  be 
used  to  deal  with  air  quality  problems. 
The  ethanol  production  assistance 
provisions  in  the  drought  bill  will  help 
mnintAjn  a  domestic  ethanol  industry 
which  could  otherwise  go  by  the  way- 
side during  the  drought  because  of 
lack  of  availability  or  skyrocketing 
prices  of  feed  stocks.  We  know  from 
experience  that  the  markets  we  have 
developed  for  ethanol  have  not  come 
easily.  To  abandon  those  markets  by 
allowing  ethanol  production  to  stop 
would  be  a  waste  and  a  disservice  to 
American  farmers  who  hold  the  key  to 
improving  our  energy  security  and  our 
air  quality. 

I  also  appreciate  the  committee's  ac- 
ceptance of  two  other  amendments  I 
offered  to  this  bill  earlier  today. 

The  first  amendment  would  require 
the  Secretary  of  Agriculture,  in  con- 
sultation with  the  Commodity  Futures 
Trading  Commission,  to  study  what  I 
fear  could  become  a  painful  problem 
for  farmers  who  have  forward  con- 
tracted their  grain  and  now  may  not 
be  able  to  deliver  on  those  contracts. 
Farmers  hardest  hit  by  the  drought 
may  find  themselves  in  a  situation 
where  they  are  required  to  buy  their 
way  out  of  those  contracts  by  paying 
the  difference  between  the  contract 
price  and  the  market  price  at  the  time 
those  contracts  are  due. 

The  other  amendment  which  was  ac- 
cepted earlier  will  alter  the  ethanol 
provisions  of  the  bill  shghtly  to  allow 
the  Secretary  to  substitute  grain  sor- 
ghum instead  of  com  if  an  ethanol 
producer  so  chooses.  This  change  does 
not  in  any  way  expand  the  ethanol 
provision— it  simply  provides  the  Sec- 
retary greater  flexibility. 

There  is  an  ethanol  plant  in  Hast- 
ings, NE,  which  sometimes  uses  sor- 
ghum instead  of  com.  Unfortunately. 
the  committee-approved  bill  did  not 
provide  for  the  substitution  of  grain 
sorghum  in  the  program.  This  simple 
change  makes  sense. 

I  urge  my  colleagues  to  give  swift  ap- 
proval of  this  legislation  so  that  we 


can  move  forward  in  working  out  our 
differences  with  the  House  of  Repre- 
sentatives and  send  a  bill  to  the  Presi- 
dent as  soon  as  possible. 

He  should  sign  it  into  law  and  I  hope 
he  will  do  so. 

Mr.  RIEGLE.  Mr.  President.  I  rise  as 
a  cosponsor  of  this  measure  and  as  the 
Senator  from  one  of  the  hardest  hit 
States  to  seek  assistance  for  Michigan 
and  for  American  farmers.  I  thank 
Senator  Leaht  and  the  other  members 
of  the  committee  for  allowing  me  to 
serve  as  an  ad  hoc  member  of  the 
drought  emergency  task  force. 

In  Michigan,  agriculture  Is  our 
second  largest  industry,  accounting  for 
more  than  $15.5  billion  to  the  State's 
economy  each  year.  We  lead  the 
Nation  in  the  production  of  9  commer- 
cial crops,  and  we  rank  fifth  or  higher 
in  the  production  of  20  others.  Agri- 
culture is  a  centerpiece  of  the  econom- 
ic strength  of  my  State.  I  can  tell  you 
from  traveling  across  the  State  speak- 
ing with  individual  farmers  and  farm 
leaders  that  tremendous  damage  has 
happened  in  our  State  as  it  has  across 
the  country.  I  think  this  is  a  vitally 
needed  piece  of  legislation.  I  thank  the 
chairman  and  others  who  have  worked 
on  it  for  including  nonprogram  crops 
on  the  same  footing  as  program  crops. 
This  drought  does  not  discriminate  be- 
tween one  type  of  crop  and  another, 
and  so  it  is  very  important  that  all  the 
nonprogram  crops  be  covered  as  they 
are  in  this  biU.  \ 

We  are  in  an  agricultural  crisif  in 
Michigan,  just  as  in  other  States  in 
the  Midwest.  While  we  have  received 
some  rainfall  in  the  last  weeks,  we  are 
still  in  a  crisis  condition,  and  hot  dry 
weather  is  predicted  to  return  to 
Michigan  in  the  next  few  days.  The 
damage  is  pervasive  across  all  crops. 
Our  hay  crop  has  been  reduced  by  30 
to  50  percent — one  county  had  losses 
over  70  percent.  No  second  cutting  was 
possible.  Many  of  oiu*  dairy  farmers 
and  beef  producers  can't  find  hay  to 
buy  at  any  price,  and  have  been  forced 
to  market  their  cattle. 

Our  losses  on  the  small  grains,  oats 
and  barley,  rye,  and  wheat  are  running 
as  high  as  50  percent.  As  for  com, 
thousands  of  acres  are  being  lost  with 
little  chance  of  any  meaningful  rever- 
sal; losses  here  are  projected  to  range 
from  40  to  50  percent. 

Major  losses  are  also  mounting  on 
the  entire  range  of  oiu*  nonprogram 
crops.  As  the  Nation's  leading  cherry 
producer,  the  crop  in  Michigan  ranges 
from  barely  adequate  to  outright  dis- 
astrous. Worse,  many  fruit  trees  are 
dying  from  the  heat  stress,  which 
means  our  farmers  are  losing  their 
future  production  until  replacement 
trees  can  mature. 

Our  farmers  are  disking  up  potato 
fields,  and  many  are  unable  to  plant 
dry  beans.  Every  crop  in  our  State— 
and  we  produce  more  than  50  commer- 
cial crops— has  been  damaged  by  the 


drought.  In  total,  losses  in  Michigan 
could  reach  as  high  as  $500,000,000. 

Farmers  in  the  State  who  have  been 
around  since  the  Depression  say  that 
1988  is  worse  than  the  drought  of 
1934.  Thousands  of  Michigan  farmers 
need  this  drought  relief  legislation  if 
they  are  to  avoid  financial  ruin. 

The  committee  bill  that  we  all  been 
working  on  and  which  is  now  on  the 
floor  is  urgently  needed  and  will  send 
a  message  of  hope  to  farmers  across 
America.  The  key  provision  of  this 
draft  is  the  extension  of  disaster  relief 
coverage  to  those  who  produce  non- 
program  crops. 

Two  years  ago,  during  a  flood  disas- 
ter in  our  State,  we  found  that  there 
was  no  mechanism  available  to  aid 
nonprogram  farmers.  At  that  time,  I 
crafted  with  Senator  Mattingly  and 
Senator  Levin  a  program  which  was 
enacted  and  worked  well.  It  saved 
thousands  of  farmers  from  bankrupt- 
cy. I  introduced  this  same  program 
this  year,  S.  2555,  and  I  am  grateful 
that  you  have  included  this  structure 
in  the  pending  bill. 

I  think  that  lowering  the  disaster 
threshold  to  35  percent  is  a  positive 
move  given  the  overaU  scale  of  this 
drought  disaster.  I  realize  the  budget- 
ary constraints  that  we  are  all  forced 
to  operate  under  but  there  seems  to  be 
a  real  argimient  for  raising  the  pay- 
ment limitation,  perhaps  to  $150,000 
since  farmer's  losses  in  many  cases  will 
exceed  easily  the  limitation.  We  want 
to  keep  our  farmers  in  business  and 
out  of  foreclosure;  raising  the  pay- 
ment cap  would  be  one  means  to  ac- 
complish this. 

Other  elements  of  the  proposed  leg- 
islation are  of  critical  importance  to 
farmers  in  Michigan  and  I  strongly 
support  them.  The  bill  helps  meet 
feed  costs  that  dairy,  beef,  and  other 
livestock  producers  are  having  to  bear 
as  a  result  of  failed  hay  crops,  and  will 
rescind  the  50  cent  reduction  in  dairy 
price  supports  that  are  scheduled  for 
January  1989;  these  are  important 
provisions. 

Finally,  it  is  vital  that  the  bill  con- 
tain language  to  encourage  the  Secre- 
tary of  Agriculture  to  pursue  more  le- 
nient credit  policies.  Our  farmers  can't 
stand  more  debt.  It  is  essential  that 
some  assistance  in  this  area  be  forth- 
coming. 

One  provision  included  in  this  bill  is 
of  critical  importance  to  Michigan's 
fruit  producers.  This  is  the  provision 
which  will  extend  assistance  for  the 
replacement  of  trees  that  are  lost  in 
the  drought.  As  everyone  knows,  once 
a  tree  is  lost,  it  takes  up  to  5  years 
before  a  replacement  tree  is  mature 
and  producing  fruit.  Extending  assist- 
ance for  the  replacement  of  trees  is 
one  means  of  easing  the  loss  that 
cherry,  apple,  and  other  fruit  produc- 
ers will  suffer  over  the  next  years. 
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While  our  Federal  package  is  crucial, 
I  believe  that  the  States  must  help  as 
well.  During  the  1986  flood  disaster 
Oovemor  Blanchard  worked  with  us 
and  State  agricultural  leaders  to 
create  a  complementary  State  pro- 
gram of  assistance.  It  Included  special 
financing  programs  for  farmers  and 
other  assistance  measures.  We  should 
encourage  all  States  to  participate  in 
developing  supplemental  relief  efforts. 

Mr.  Chairman,  farmers  are  very 
proud  and  hardworking  people,  and 
they  are  reluctant  to  seek  help  from 
anyone.  The  scale  of  this  drought 
crisis  has  required  them  to  seek  our 
help— and  we  must  respond.  A  drought 
relief  package  makes  good  economic 
sense  for  America.  Every  citizen  will 
gain  If  we  can  avoid  the  costs  of  wldes- 
cale  bankruptcies,  foreclosures,  and 
the  severe  dunage  we  would  see  in  our 
nuul  communities.  We  need  our  na- 
tional agricultural  base  to  feed  and 
clothe  ourselves  and  to  reduce  our 
trade  deficit  with  exports  overseas.  On 
human  terms  and  economic  terms 
America  needs  this  drought  relief 
package. 

Finally,  I  want  to  say  that  this  bill  is 
good  economics  for  the  whole  country. 
This  is  not  Just  something  that  bene- 
fits farmers  and  farm  families  that 
have  been  damaged  by  the  drought. 
But  by  keeping  families  intact,  farms 
intact,  avoiding  foreclosures,  avoiding 
bankruptcies  over  a  period  of  time,  our 
communities  in  the  rural  areas  and 
across  America  as  a  whole  will  be 
helped  and  strengthened.  The  drought 
is  the  worst  in  recorded  temperature 
of  this  country.  So  I  hope  that  after 
we  finish  the  amendment  process  my 
colleagues  will  pass  this  measure,  take 
it  to  conference,  get  it  enacted  as  soon 
as  possible,  and  get  the  President's  sig- 
nature on  this  bill. 

Mr.  LEAHY.  Mr.  President,  I  thank 
the  distinguished  Senator  from  Michi- 
gan for  his  comments.  The  Senator 
from  Michigan  is  not  a  member  of  the 
Senate  Agriculture  Committee  but 
nonetheless  spent  time  with  and  has 
worked  with  the  Senate  Agriculture 
Committee.  He  testified  before  us.  He 
met  in  effect  as  an  ad  hoc  member  of 
the  drought  task  force.  He  was  at  aU 
those  meetings,  again  pointing  out  the 
problems  in  his  home  State  of  Michi- 
gan and  in  fact  the  problems  through- 
out the  Midwest.  His  assistance  has 
been  invaluable.  I  thank  him  for  that 
assistance.  I  think  he  can  take  a  great 
deal  of  credit  for  the  legislation  we 
have  before  this  body  today. 

Mr.  RIEGLE.  I  thank  the  Senator. 

Mr.  HEINZ.  Mr.  President,  I  want  to 
Join  my  colleagues  in  commending 
Senator  Leahy,  Senator  Lugar,  and 
other  members  of  the  Agriculture 
Committee  for  bringing  this  bill  to  the 
floor.  They  have  done  an  outstanding 
Job  of  crafting  an  excellent  biU  in 
record  time.  It  provides  help  for  all 
those  farmers.  Let  me  tell  you  our 
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farmers  desperately  need  It.  I  am 
pleased  to  be  an  original  sponsor  of 
this  legislation.  I  hope  It  will  move 
through  conference  rapidly. 

I  say  that  for  several  reasons,  not 
the  least  of  which  is  that  my  home 
State  of  Pennsylvania,  with  mimifti  ag- 
rlcultiiral  sales  worth  some  $3%  bil- 
lion, is  privileged  to  have  agriculture 
as  our  No.  1  industry.  It  is  larger  than 
steel.  It  is  larger  than  apparel  and  tex- 
tiles. We  are  the  fourth  largest  egg 
producer.  We  are  the  fourth  lugest 
dairy  State.  We  have  sizable  livestock 
operations.  If  the  Midwest  is  the  Na- 
tion's bread  basket.  Pennsylvania  Is  Its 
pantry. 

Our  State  is  a  disaster.  Indeed,  the 
Governor  of  our  State  yesterday  de- 
clared our  State  a  disaster.  Earlier 
today,  I  wrote  Secretary  I^mg,  urging 
him  to  act  promptly  and  favorably  on 
Governor  Casey's  request.  Peimsylva- 
nla's  Secretary  of  AgrioUture,  Boyd 
Wolf,  estimates  our  crop  damages  at 
$300  million  so  far.  We  have  gotten— 
up  to  this  point— excellent  cooperation 
from  the  Federal  Government.  The 
farmers  already  have  permission,  for 
example,  for  emergency  hay  and  graz- 
ing on  set-aside  fields.  I  hope  it  contin- 
ues. 

Mr.  President,  I  Just  want  to  say 
that  I  support  this  drought  bill  be- 
cause it  will  provide  relief  on  a  timely 
basis  to  distressed  farmers,  including 
those  in  Pennsylvania.  To  my  mind, 
while  there  are  many  excellent  provi- 
sions, the  three  most  important  are: 
first,  there  is  emergency  livestock  feed 
assistance,  even  for  those  farmers  who 
do  not  grow  their  own  feed.  Second, 
there  is  disaster  assistance  both  to 
producers  of  program  crops  as  well  as 
to  producers  of  nonprogrtun  crops, 
which  is  the  majority  of  Pennsylvania 
farmers.  Third,  it  repeals  the  50-cent 
dairy  price  support  reduction  that 
would  otherwise  be  scheduled  for  Jan- 
uary. 

The  1985  farm  bill  mandates  the 
Secretary  of  Agriculture  to  reduce 
dairy  price  supports  from  $10.60  per 
hundredweight  [cwt]  to  $10.10/cwt  if 
he  projects  that  surplxis  dairy  pur- 
chases for  that  calendar  year  will 
exceed  5  billion  pounds  milk  equiva- 
lent. 

Mr.  President,  the  dairy  support 
price  was  $13.10/cwt  in  1983.  We  had  a 
surplus  problem  then.  We  do  not  now. 
Now  our  dairy  farmers  are  caughtdn  a 
terrible  bind.  The  cost  of  feed  has 
nearly  doubled  in  recent  months.  The 
milk-feed  ratio  has  plummeted  from 
1.6-1.0  to  1.3-1.0  and  lower. 

We  do  not  want  the  farmers  in  our 
State  or  any  other  State  decimated. 
We  are  going  to  lose  a  lot  of  hardwork- 
ing farmers,  including  dairy  farmers,  if 
this  legislation  does  not  pass.  We  need 
to  send  a  message  to  the  lenders,  to 
farmers,  that  we  stand  behind  them, 
and  I  think  this  biU  will  do  that  by 
saying  that  we  in  Congress  are  serious. 


that  we  can  and  are  acting,  and  that  It 
is  only  a  matter  of  a  very  brief  time 
before  this  badly  needed  and  very 
much  deserved  legislation  becomes 
law. 

Mr.  President.  Just  this  past 
Monday,  I  visited  with  several  f armen 
in  Lancaster  County.  I  saw  their  com. 
They  got  some  rain,  but  it  was  too  late 
for  tassllng. 

One  of  the  things  Uiat  struck  me 
was  the  problems  they  perceived  with 
Federal  crop  Insurance.  Just  3  percent 
of  Pennsylvania's  farmers  have  Feder- 
al crop  Insurance.  Unlfomly.  they 
complained  that  premiums  are  too  ex- 
pensive, and  they  have  little  chance  of 
collecting  on  their  policy. 

I  understand  the  General  Account- 
ing Office  has  Just  released  a  study  of 
Federal  crop  insurance.  I  look  forward 
to  reviewing  it.  We  need  to  find  ways 
to  make  the  program  more  attractive. 
I  would  exhort  the  committee  to  use 
the  opportunity  occasioned  by  the 
drought  to  study  the  issue  and  devise 
ways  to  boost  participation  in  Pennsyl- 
vania and  across  the  Nation. 

In  conclusion,  I  have  had  an  oppor- 
tunity to  discuss  this  legislation  with 
many  consimiers  in  my  State.  At  first, 
they  wonder  why  we  need  to  spend  $4 
or  $5  billion  on  drought  relief  for  our 
farmers.  Mr.  President,  the  best  thing 
we  can  do  for  the  consumers  of  this 
country  is  to  head  off  an  exodus  from 
the  family  farms  that  supply  the  vege- 
tables, the  produce,  the  livestock 
which  they  as  customers  buy  in  their 
stores  and  supermarkets.  The  best 
thing  we  can  do  is  to  keep  a  plentiful 
and  dependable  supply  available  be- 
cause failing  that  the  prices  of  food 
will  not  just  rise  a  little,  but  they  will 
skyrocket.  There  will  be  shortages, 
and  people  who  are  on  tight  budgets 
now  will  find  themselves  in  an  impossi- 
ble situation  later. 

This  Senator  is  convinced  that  this 
legislation  not  only  helps  our  farmers 
survive,  but  it  will  help  our  consumers 
survive,  and  both  deserve  it. 

AMKNSlfENT  MO.  37SS 

(Purpose:  To  provide  flexibility  In 
emergency  loans) 

Mr.  LUGAR.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Indiana  [Mr.  Lucas] 
proposes  an  amendment  numbered  2735. 

Mr.  LUGAR.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Add  at  the  appropriate  place  In  the  bill 
the  following  new  section: 

"Sec.  .  Notwithstanding  any  other  provi- 
sion of  law,  with  respect  to  any  person  that 
applies  for  emergency  financial  assistaiice 
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under  Sabtltle  C— Emergency  Loans,  of  the 
OooKdMated  Fiurm  and  Rural  Devel<vinent 
Act  (7  VAC.  1961-1970).  U  the  Secretary 
detennlnes  that  the  applicant's  farming. 
TMw»hh»y,  or  aoquaculture  operations  have 
been  substantially  affected  due  to  drought 
or  related  condition  In  1968.  the  Secretary 
may.  In  the  Secretary's  discretion,  waive  the 
limitation  In  section  S21(b)  of  such  act  (7 
UJB.C.  1961(b))  regarding  crop  Insurance 
with  respect  to  such  applicant.". 

Mr.  LUOAR.  Ii£r.  President,  current 
law  requires  that  a  farmer  have  crop 
insurance  in  order  to  be  eligible  for 
the  low-interest  Farmers  Home  Ad- 
ministration emergency  loans.  In  my 
own  State  of  Indiana,  only  about  10 
percent  of  the  farmers  have  crop  in- 
surance. While  the  Secretary  of  Agri- 
culture has  declared  all  92  counties 
disawtfr  areas,  very  few  farmers  will  be 
eligible  for  the  emergency  loan  assist- 
ance triggered  by  this  declaration.  My 
amoidment  simply  gives  the  Secretary 
the  authority  to  waive  the  crop  insur- 
ance reqiiirement  if  he  deems  it  to  be 
I9[»t>priate. 

I  am  aware  that  there  would  be  a  siz- 
able cost  associated  with  the  amend- 
moit  if  the  waiver  were  to  be  manda- 
tory in  all  instances  and  therefore  I 
ask  for  discretionary  authority  to  get 
airound  the  cost  problem  and  take  an- 
other look  at  the  situation  in  confer- 
ence. 

My  understanding  is  the  House  has 
a  similar  amendment  and  we  will  have 
the  <9portunity  to  discuss  this  further 
in  conference. 

The  PRESIDING  OFFICER.  The 
Senator  frwn  Vermont. 

Mr.  LEAHT.  As  he  usually  does,  the 
SeaaXar  from  Indiana  makes  eminent 
good  sense  and  I  support  the  amend- 
ment. • 

The  PRESIDINO  OFFICER.  Is 
there  any  further  debate  on  this 
amendment?  If  not.  the  question  is  on 
agreeing  to  the  amendment. 

The  amoidment  (No.  2735)  was 
agreed  to. 

Mr.  LEAHT.  Mr.  Presidait.  I  move 
to  reconsider  the  vote  by  which  the 
amenAnent  was  agreed  to. 

Mr.  LUOAR.  Mr.  President,  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Amontifzirr  ro.  373f 
(Parpoae:  To  provide  for  the  payment  of  as- 
to  producers  of  crops  who  suffer 
because  of  a  reduction  In  the  qual- 
ity of  such  crops  due  to  drought  condi- 
tions In  crop  year  1968) 

Mr.  BURDICK.  Mr.  President,  I 
■end  an  amendment  to  the  desk  and 
■ak  tat  its  immediate  consideration. 

The  PRE8IDINO  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  North   Dakota   [Mr. 
for  htanaeU  and  Mr. 
I  an  amendmoit  numbered  3736. 


Mr.  BDRDICK.  Mr.  Pretident.  I  ask 
UDudBous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 


The  PRESIDINO  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  67,  between  lines  3  and  4,  insert 
the  following  new  section: 

Sk.  211.  Chop  Quautt  Rooctioh  Disas- 
TIK  Patmxrts.— 

(a)  IH  oniBtAL.— To  ensure  that  all  pro- 
ducers of  crops  covered  under  the  provisions 
of  section  201  through  203,  and  producers  of 
soybeans,  are  treated  equitably,  the  Secre- 
tary may  make  additional  disaster  payments 
to  producers  of  such  crops  who  suffer  losses 
resulting  from  the  reduced  quality  of  such 
crops  caused  by  drought  in  1988. 

(b)  EUjoiblx  raooncsas.— a  producer  of 
crops  Identified  in  subsection  (a)  shall  be  el- 
igible to  receive  reduced  quality  disaster 
payments  under  this  paragraph  if  such  pro- 
ducer incurs  a  loss  of  not  less  than  35  per- 
cent and  not  more  than  75  percent  of  the 
producers  program  payment  yield  for  such 
crop  as  determined  by  the  Secretary. 

(c)  MAxnnnf  PAmxifT  rate.— The  Secre- 
tary shall  establish  the  reduced  quality  dis- 
aster payment  rate,  but  such  rate  shall  not 
exceed  10  percent  of  the  established  price, 
as  determined  by  the  Secretary,  for  the  1988 
crop  for  which  such  payment  is  being  made. 

(d)  DEmimiATioii  OP  patmkht.— The 
amount  of  a  payment  to  a  producer  under 
this  paragraph  shall  be  determined  by  mul- 
tiplying the  payment  rate  established  under 
subsection  (c)  by  the  actual  harvested  yield 
for  the  crop  on  the  producers  farm  tlutt  Is 
reduced  in  quality  by  drought  in  1988. 

Mr.  BURDICK.  Mr.  President,  the 
amendment  I  offer  today  would  give 
the  Secretary  of  Agriculture  the  dis- 
cretion to  make  crop  quality  reduction 
disaster  payments. 

These  payments  would  be  made  to 
producers  of  certain  crops  where  a  re- 
duction in  the  quality  of  the  crops  has 
occurred  due  to  drought  and  where 
the  crop  loss  is  between  35  and  75  per- 
cent of  the  farm  program  payment 
yield. 

The  payment  rate  cannot  exceed  10 
percent  of  the  established  price  for 
the  1988  crop.  This  crop  quality  reduc- 
tion disaster  payment  is  necessary  for 
producers  who  harvest  a  partial  crop 
that  is  low  in  quality. 

For  example,  under  S.  2631.  those 
who  suffer  a  50-percent  loss  will  re- 
ceive disaster  payments  on  only  15 
percent  of  their  loss.  They  will  inciu- 
the  expense  of  harvesting  the  crop 
and  taking  it  to  market. 

Further,  the  crop  may  be  of  poor 
quality  in  many  areas  of  our  country 
and.  as  a  result,  the  producer  will  be 
docked  for  delivery  of  poor  quality 
crops.  Many  of  the  farmers  in  North 
Dakota  fall  into  this  category. 

The  disaster  pajmients  producers 
will  receive  under  S.  2631  do  not  pro- 
vide sufficient  relief  in  those  cases 
where  they  will  not  receive  the  full 
market  price  for  their  wheat. 

In  some  cases,  it  is  arguable  that  a 
person  in  this  situation  Is  worse  off 
than  those  who  suffer  almost  a  total 
crop  loss. 

I  believe  that  we  must  assist  our  pro- 
ducers who  face  this  situation.  With- 
out this  additional  assistance,  many  of 


the  farmers  in  my  State  tell  me  they 
will  not  come  close  to  recovering  their 
(»>sts.  Many  are  living  on  the  edge,  sur- 
viving year  by  year.  Without  a  crop 
quality  reduction  payment,  they  will 
be  forced  closer  to  this  edge. 

Mr.  President,  I  hope  my  colleagues 
will  Join  me  in  supporting  this  amend- 
ment. 

I  urge  the  adoption  of  this  amend- 
ment.   

The  PRESIDING  OFFICER.  Is 
there  any  further  debate  on  this 
amendment?  If  not,  the  question  is  on 
agreeing  to  the  amendment. 

The  amendment  (No.  2736)  was 
agreed  to. 

Mr.  LUGAR.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  NICrKLES.  Mr.  President.  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
tigreed  to. 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Dakota. 

Mr.  BURDICK.  Mr.  President.  I 
have  one  more  amendment. 

AMENDMXirr  NO.  3737 

(Purpose:  To  permit  commodities  in  the 
form  of  generic  certificates  redeemable 
for  commodities  owned  by  the  Commodity 
(Credit  Corporation  to  be  used  to  repay 
loans  made  through  the  producer-owned 
reserve) 

Mr.  BURDICK.  Mr.  President.  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The    PRESIDING    OFFICER.    The 
amendment  will  be  stated. 
The  biU  clerk  read  as  follows: 
^e  Senator   from   North   Dakota   [Mr. 
Bxtroick]    proposes   an    amendment   num- 
bered 2737. 

Mr.  BURDICK.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  71,  at  the  end  of  section  303.  add 
the  following  new  subsection: 

(c)  REMOCFTioif  OP  Gkkbuc  Cociin- 
CATis.— Effective  only  for  the  1988  market- 
ing year,  section  110  of  the  Agricultural  Act 
of  1949  (7  n.S.C.  144S(e))  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(j)  Notwithstanding  any  other  provision 
of  law,  if  a  producer  has  substituted  pur- 
chased or  other  commodities  for  the  com- 
modities originally  pledged  as  collateral  for 
a  loan  made  under  this  section,  the  produc- 
er may  repay  the  loan  using  a  generic  com- 
modity certificate  that  may  be  exchanged 
for  commodities  owned  by  the  Commodity 
Credit  Corporation,  if  the  commodities  are 
placed  imder  loan  and  redeemed  only  within 
the  same  county  or  within  the  normal  trad- 
ing area  of  the  producer.". 

Mr.  BURDICK.  Mr.  President,  this 
amendment  would  allow  farmers  who 
have  substituted  their  grain  pledged  as 
loan  collateral  to  redeem  those  loans 
with  PIK  certificates. 
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Currently,  farmers  may  substitute 
their  grain  pledged  as  collateral  for  a 
price  support  loan  for  another  lot  of 
grain.  This  lot  must  be  of  equal  or 
better  quality,  but  does  not  have  to  be 
of  the  same  class. 

Spring  wheat  may  be  substituted  for 
durum,  for  example.  Also,  the  substi- 
tuted grain  may  be  produced  or  pur- 
chased by  the  farmer.  Farmers  use 
substitution  to  maintain  the  condition 
of  grain  under  loan.  They  also  use  sub- 
stitution to  talce  advantage  of  im- 
proved market  prices  for  different 
classes  of  grain. 

Prior  to  October  1986,  farmers  were 
allowed  to  use  PIK  certificates  to 
redeem  grain  that  had  been  substitut- 
ed. Farmers  and  elevators  used  the 
substitution  provisions  to  establish 
loans  in  different  counties  in  order  to 
talte  advantage  of  the  higher  differen- 
tials between  the  posted  county  price 
and  the  loan  rate. 

According  to  USDA,  this  practice 
created  some  market  dislocation,  and 
the  decision  was  made  to  prohibit  the 
use  of  PIK  certificates  to  redeem  grain 
that  had  been  substituted. 

My  amendment  would  allow  the  re- 
demption of  substituted  grain  with 
certificates  once  again,  but  with  one 
important  limitation.  PIK  certificates 
could  be  used  only  if  the  substitution 
and  redemption  takes  place  within  the 
same  county  or  normal  trading  area. 

Mr.  President,  we  need  to  encourage 
the  movement  of  grain  to  market 
during  this  drought.  My  amendment 
would  do  this  by  enabling  farmers  to 
market  their  substituted  grain  freely 
without  creating  the  market  disloca- 
tions experienced  in  the  past. 

I  am  hopeful  that  my  colleagues  will 
support  this  amendment.  I  urge  the 
adoption  of  this  amendment. 

The  PRESIDING  OFFICER.  Is 
there  any  further  debate  on  this 
amendment?  If  not,  the  question  is  on 
agreeing  to  the  amendment. 

The  amendment  (No.  2757)  was 
agreed  to. 

Mr.  LEAHY.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  LUGAR.  Mr.  President.  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  NICKLES  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oklahoma. 

Mr.  NICKLES.  Mr.  President,  I  wish 
to  make  a  few  general  comments  con- 
cerning the  bill.  First  and  foremost,  I 
wish  to  compliment  the  managers  of 
the  bill.  Senator  Leahy,  and  Senator 
LuGAR,  for  their  fine  work.  I  think 
they  have  put  together  a  package 
which  certainly  was  not  an  easy  task. 

There  are  a  lot  of  different  ideas  on 
how  to  help  farmers.  I,  like  many  of 
my  colleagues,  have  traveled  around 
my  State.  I  visited  many  coimties.  I 
can  say  there  are  a  lot  of  counties  in 


Oklahoma  and  throughout  the  coun- 
try that  are  hit  very  hard  by  the 
drought. 

I  think  this  bill  is  a  giant  step  in  the 
right  direction  toward  helping  many 
farmers.  It  is  a  very  good,  well-crafted 
package.  I  also  compliment  Senator 
Dole  and  others  who  have  had  much 
input  on  this  legislation. 

Mr.  President,  I  also  wish  to  compli- 
ment Senator  Karmes.  I  heard  his 
comments  concerning  the  diesel  tax. 
He  is  working  trying  to  get  it  repealed, 
not  Just  modified  or  reduced,  and  I 
commend  him  for  it.  I  really  do  not 
think  our  farmers  should  be  making 
no-interest  loans  to  the  Federal  Gov- 
ernment, particularly  right  now. 

Many  farmers  are  suffering  from  the 
drought.  They  have  had  hard,  difficult 
times.  For  them  to  be  forced,  under 
current  law,  to  pay  the  diesel  tax  and 
then  apply  for  a  refund  without  inter- 
est is  outrageous.  I  think  it  needs  to  be 
repealed.  It  needs  to  be  repealed  as 
soon  as  possible,  and  I  compliment  the 
Senator  from  Nebraska  for  his  leader- 
ship. 

I  expect  sometime  this  year,  and  I 
hope  sooner  than  later,  that  we  will  be 
successful  in  approving  a  repeal.  I  per- 
sonally would  like  to  see  it  be  part  of 
this  package. 

Interestingly  enough,  when  I  was 
traveling  aroimd  my  State  talking 
about  the  drought— and  we  had  a  lot 
of  meetings— in  every  single  meeting 
somebody  brought  up  the  diesel  tax: 
"Well,  I  am  not  sure  how  you  can  help 
me  with  disaster  payments,  and  I  am 
not  sure  how  this  program  will  work. 
Senator.  But  you  can  help  me  if  you 
could  repeal  the  diesel  tax." 

I  hope  it  will  be  part  of  this  package; 
if  not  part  of  this  package,  certainly 
part  of  the  technical  corrections  biU.  I 
hope  that  we  will  move  forward  quick- 
ly with  that  legislation. 

Mr.  President,  again,  talking  about 
this  package— I  compliment  the  au- 
thors, because  I  think  they  have  done 
an  outstanding  job— in  our  meetings 
and  our  discussion  of  the  biU,  some 
concerns  came  out.  I  may  try  to  ad- 
dress a  couple  of  those  concerns  with 
amendments.  I  will  go  through  some 
of  those  concerns  and,  again,  maybe  if 
the  sponsors  of  the  amendment  care 
to  join  in  a  dialog  in  a  moment,  I 
would  appreciate  it. 

One  of  the  concerns  I  have  about 
the  bill  is  I  think  it  is  almost  impossi- 
ble to  estimate  the  total  cost  of  the 
bill;  almost  impossible.  As  my  col- 
leagues are  well  aware,  we  have  had  a 
very  difficult  time  estimating  the  cost 
of  farm  programs  for  the  last  many, 
many  years.  But  certainly  since  I  have 
been  in  the  Senate  for  the  last  8  years, 
the  cost  of  farm  programs  have  risen 
and  risen  dramatically  far  and  above 
our  estimates. 

I  think  the  estimates  were  made  in 
good  faith.  I  do  not  think  they  were 
pie  in  sky.  I  just  think  we  imderesti- 


mated  it  because,  for  whatever  reason, 
some  farmers  farm  the  farm  programs 
and  they  have  done  quite  well.  We 
have  seen  a  lot  of  abuses,  and  some  of 
those  abuses  we  have  corrected. 
Maybe  some  of  those  abuses  we  have 
not  corrected. 

I  happen  to  think  that  the  bill,  as 
drafted  right  now,  would  accomplish 
its  goal,  as  explained  by  the  managers, 
and  not  replace  the  farm  bill  or  be 
overly  generous  for  probably  90-some 
percent  of  the  farmers.  But  I  also 
think  it  is  open  for  abuse.  I  believe 
unless  it  is  tightened,  and  maybe  it 
will  be  tightened  on  the  floor  today 
with  one  of  my  amendments,  that  it 
will  be  open  to  abuse.  I  certainly  think 
it  will  need  to  be  tightened  in  confer- 
ence. 

I  luiderstand  the  desirability  to  en- 
hance and,  the  desirability  of  people 
to  say  I  am  working  for  my  constitu- 
ents. But  we  also  have  responsibility 
for  the  budget.  We  are  talking  about  a 
very  expensive  program  under  any- 
body's explanation  right  now— $5.5  to 
$6  billion.  I  am  afraid  it  may  well  be 
much  more  than  that,  and  I  will  talk 
about  why.  Maybe  I  am  wrong,  and  if  I 
am,  I  stand  corrected,  I  hope  that  is 
the  case. 

Has  Senator  Dole's  amendment 
dealing  with  payment  limitations  been 
accepted  yet?  It  says  the  total  amount 
of  benefits  cannot  exceed  this  year's 
projected  income.  I  know  that  it  is 
being  considered. 

Mr.  LEAHY.  That  is  not  my  under- 
standing of  what  the  amendment  of 
the  Senator  from  Kansas  did. 

Mr.  NICKLES.  I  will  talk  about  that 
in  just  a  moment.  I  hope  we  do  come 
up  with  something.  I  think  it  is  impor- 
tant to  have  some  kind  of  limitation 
because  right  now,  as  the  bill  is  draft- 
ed, it  is  a  commodity-specific  bill.  So 
you  could  easily  have  a  disaster  in  one 
crop,  but  have  bumper  crops  in  other 
commodities.  A  farmer's  total  income 
in  1988  could  well  exceed  his  farm 
income  of  1987  or  1986.  I  can  illustrate 
easily  how  that  can  happen. 

A  farmer  may  have  six  or  seven  com- 
modities. With  many  commodities 
right  now,  prices  are  higher  than 
normal  and  you  may  have  a  very  good 
crop  in  those  commodities.  Then,  if 
you  have  a  failure,  say,  in  soybeans  or 
a  failure  in  com  you  could  receive  dis- 
aster payments,  et  cetera.  Add  all  that 
together  and  compare  it  to  last  year  or 
the  previous  year,  and  you  might  find 
that  your  total  income  exceeded  sub- 
stantially, because  of  these  payments, 
last  year's  income. 

I  am  not  really  sure  that  is  the  in- 
tention of  the  framers  of  this  legisla- 
tion. I  think  it  is  something  we  need  to 
look  at.  I  think  we  should  look  at  total 
gross  income  and  really  try  and  figure 
out  some  way  or  another  of  helping 
those  who  need  help. 
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I  compliment  my  friends  from  North 
Dakota  who  have  done  a  good  Job  in 
creating  an  amendment  to  help  those 
with  total  crop  failure.  I  do  not  have  a 
problem  with  that.  I  am  concerned 
with  helping  those  who  do  not  need 
help  and  breaking  the  bank  as  a 
result.  That  is  the  point  and  reason 
why  I  say  that. 

I  can  easily  see  under  the  present 
bill  how  a  farmer  will  be  able  or  enti- 
tled to  receive  $150,000.  They  can  re- 
ceive 150.000  in  deficiency  payments 
on  their  wheat,  and  then  they  could 
receive  disaster  payments  for  $100,000 
In  soybeans  and/or  com. 

I  can  see  that  happening  in  my 
State.  It  could  probably  happen  in  a 
lot  of  States,  particularly  winter 
wheat  States.  I  really  do  not  know  if  it 
is  our  intention  to  increase  the 
amoimt  of  money  those  farmers  can 
receive,  for  the  most  part,  from 
$50,000  to  $150,000.  That  could  be  a 
very  expensive  provision,  and  possibly 
we  should  examine  it. 

One  alternative  is  to  have  disaster 
crop  payments  limited  to  $50,000,  and 
to  have  feed  assistance  limited  to 
$50,000  because  right  now  that  is  not 
the  case.  Right  now  you  can  have 
$50,000  in  deficiency  payments, 
$100,000  in  crop/feed  assistance,  for  a 
total  of  $100,000  in  disaster  payments. 
The  grand  total  being  $150,000. 

I  think  we  may  start  reading  stories 
a  year  from  now  about  people  doing 
very  well  in  a  few  commodities  and 
still  receiving  $50,000  in  deficiency 
payments.  Even  though  prices  are 
up— wheat  is  about  $1  higher  than  it 
was,  you  can  still  get  a  deficiency  pay- 
ment in  wheat  and  then  receive  up  to 
$100,000  for  a  loss  in  a  couple  other 
commodities.  That  is  not  going  to 
happen  very  often,  but  it  could. 

Again,  I  think  this  whole  program  is 
well  designed,  but  I  do  think  it  has 
some  loopholes  and  it  could  be  farmed 
by  farmers  farming  the  farm  program. 
I  hope  that  we  would  just  tighten  it.  I 
think  we  are  going  to  have  to  tighten 
it  because  I  believe  the  total  cost  of 
the  bill  is  going  to  greatly  exceed  the 
estimates. 

I  mentioned  the  case  of  a  diversified 
farmer.  I  talked  to  farmers  in  my 
State  these  past  couple  of  weeks. 
Some  of  them  have  seven  different 
crops.  They  told  me  they  did  well  on 
four  crops  and  they  had  three  bad 
crops.  Some  of  the  crops  they  planted 
earlier  were  doing  pretty  well.  They 
were  also  doing  pretty  well  on  their 
livestock.  Cattle  prices  are  still  pretty 
decent.  Wheat  prices  were  good.  They 
had  a  good  wheat  crop.  We  are  a 
winter  wheat  ^tate,  but  a  few  lost 
some  of  their  soybeans,  com,  or  green 
beans. 

I  asked;  "How  is  your  total  farm 
income  going  to  be?" 

"Well,  it  will  be  a  little  better  than 
last  year,  but  if  we  enact  this  program, 
it  will  be  close  to  100  percent  of  last 


year's."  Some  did  better  in  a  few  crops 

than  last  year  and  a  few  did  a  little 

less  in  some  crops.  Hey,  they  lost  crops 
last  year,  too,  but  they  did  not  have 
this  program. 

Again,  this  is  Just  a  point  I  am  trjring 
to  make.  We  need  to  be  careful  about 
how  much  this  will  cost. 

The  feed  assistance  program:  I  have 
an  amendment  that  deals  with  this 
and  I  would  like  to  bring  it  to  every- 
body's attention.  I  talked  about  the 
feed  assistance  program  to  some  of  the 
farmers  in  my  State.  One  said:  "Well.  I 
think  it  is  great.  I  have  livestock  and 
you  are  going  to  be  giving  me  a  pro- 
gram where  the  Government  will  pay 
half  the  cost  of  my  feed.  This  will  be 
helpful." 

The  guy  next  door  said:  "Wait  a 
minute.  I  sold  him  his  feed  for  the  last 
10  years.  If  he  can  buy  feed  from  CCC 
at  half  the  cost  that  he  can  buy  it 
from  me.  I  Just  lost  a  customer."  He 
said:  "Thanks  a  lot.  Senator.  You  guys 
helped  him.  but  you  hurt  me.  You 
have  taken  my  customer  away." 

So  we  talked  about  trying  to  figure 
out  what  we  were  trying  to  do.  Trying 
to  help  the  livestock  producer  because 
he  cannot  buy  feed,  that  is  one  thing. 
In  most  cases,  in  almost  every  part  of 
the  country,  feed  is  available  at  a  price 
and  really  at  prices  that  are  very  close, 
in  some  cases,  if  you  look  at  milo  and 
com,  to  the  target  price.  If  a  livestock 
producer,  and  do  not  think  this  is 
against  livestock  producers  because  it 
is  not— I  happen  to  be  a  very  big  live- 
stock State— but  if  a  livestock  produc- 
er, cattle  producer,  is  able  to  buy 
com— right  now  he  can  buy  com  at  $3; 
the  target  price  is  $2.93— if  he  buys  his 
normal  amount,  why  should  we  say 
Uncle  Sam  is  going  to  pay  for  half  of 
it?  I  do  not  see  why. 

I  am  concerned  about  a  windfall,  but 
I  am  also  concerned  with  helping 
people.  Are  we  saying  com  prices  are 
too  high?  I  do  not  think  $3  is  too  high. 
Wheat  prices  are  up  now.  I  am  glad 
they  are.  I  do  not  think  they  are  too 
high.  I  have  been  wanting  wheat 
prices  to  go  up.  I  have  been  wanting 
com  prices  to  go  up.  I  would  like  to  see 
farmers  get  a  decent  price  for  their 
commodities.  We  have  a  target  price 
for  com  at  $2.93,  and  the  current 
market  price  is  $3.  I  think  that  is  fine. 
Should  we  have  a  farm  program  for 
the  livestock  producer  where  he  can 
get  half  of  that  at  Government  ex- 
pense? I  do  not  think  so. 

I  have  an  amendment,  and  I  am  in- 
terested in  the  opinion  of  the  Sena- 
tors, which  says  you  would  only  get  as- 
sistance after  you  have  made  your 
normal  purchases.  In  other  words,  if 
you  are  a  livestock  producer  you  may 
normally  buy,  say,  1,000  bushels  of 
com  or  milo  or  something  like  that. 
After  you  buy  that  1,000  bushels,  you 
may  need  to  buy  additional  amounts 
because  of  the  drought  and  you  are 
not  able  to  graze  because  your  pasture 


is  down  or  you  do  not  have  as  much 
hay  as  you  normally  need  or  you  have 
to  buy  additional  amoimts.  then  we 
will  provide  assistance  because  you  do 
not  have  access  to  additional  feed. 
Then  we  will  provide  help  for  that  ad- 
ditional amount,  but  not  because 
prices  happen  to  be  a  little  higher 
than  somebody  anticipated. 

As  a  matter  of  fact,  if  you  look  at 
cattle,  the  cattle  industry  has  been 
doing  fairly  well.  Cattle  prices  have 
been  higher  in  the  last  year  than  they 
have  been  in  a  long  time.  So  I  do  not 
think  that  we  should  come  up  with  a 
program  that  is  going  to  subsidize  the 
total  purchase  of  a  livestock  producer 
until  after  he  purchases  his  normal 
amoimt. 

Again,  this  idea  came  from  farmers. 
This  idea  did  not  come  from  OMB. 
This  idea  did  not  come  from  the  De- 
partment of  Agriculture.  It  came  from 
farmers  who  said  that  is  probably 
where  you  need  some  help,  and  it 
makes  sense.  So  I  hope  that  my  col- 
leagues will  be  able  to  accept  the 
amendment.  I  personally  like  those 
prices  coming  up  a  little  bit  in  the 
marketplace  and  do  not  think  we 
should  come  up  with  a  Federal  pro- 
gram that  says  well,  those  prices  are 
too  high  so  we  are  going  to  subsidize 
part  of  the  difference.  I  find  that  a 
little  inconsistent  with  a  lot  of  what 
many  of  us  have  been  trying  to  do. 

I  make  that  comment.  I  wiU  send 
that  amendment  to  the  desk  in  Just  a 
moment. 

One  or  two  final  comments.  One  of 
the  other  concerns  I  have— and  I  real- 
ize and  I  understand  the  efforts  by 
many  of  my  colleagues  to  be  equita- 
ble—if we  are  going  to  help  program 
commodity  crops,  let  us  also  help  the 
nonprogram  commodity  crops.  I  guess 
that  is  equitable  and  I  share  that  con- 
cern. I  talked  to  a  lot  of  producers  who 
produce  green  beans,  peas,  and  many 
other  commodities.  Vegetables  that 
are  covered  by  this  bill  wiU  receive  as- 
sistance they  did  not  in  the  past.  My 
concern  would  be  that  we  might  get 
those  commodities  entangled  in  com- 
modity programs  in  the  future,  and  I 
do  not  think  that  would  be  very 
healthy  in  the  long  nm. 

My  second  concern  is  I  imagine  it 
would  be  very  difficult  if  not  totally 
impossible  to  estimate  the  cost  of  that 
type  of  provision.  So  I  am  concerned 
again  about  the  cost  and  am  con- 
cerned about  some  of  the  provisions  of 
the  bill.  Again,  90  percent  of  it  I  think 
is  very  well  directed  but  possibly  in 
some  cases  it  is  subject  to  abuse. 

AMENDMENT  NO.  2738 

Mr.  NICKLES.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  legislative  clerk  read  as  follows: 
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The  Senator  from  Oklahoma  [Mr.  Nick- 
LEs]  proposes  an  amendment  numbered 
2738: 

On  page  47,  between  lines  19  and  20,  add 
the  following:  "(d)  Livestock  assistance  pro- 
vided to  any  livestock  producer  under  this 
section  shall  be  limited  to  the  quantity  of 
feed  purchased  in  addition  to  normal  pur- 
chases as  a  result  of  the  livestock  emergen- 
cy." 

ORDER  OP  PROCEDtTRE 

Mr.  BYRD.  Mr.  President,  I  have 
discussed  with  the  two  managers  the 
possibility  of  getting  an  agreement  on 
amendments.  I  propose  an  amendment 
by  Mr.  Sasser  on  emergency  feed 
availability;  an  amendment  by  Mr. 
Ford  on  extension  services  assistance 
to  farmers;  an  amendment  by  Mr. 
Leahy,  a  technical  amendment;  an 
amendment  by  Mr.  Leahy  on  farm 
workers  assistance;  an  amendment  by 
Mr.  Levin  on  fuel  assistance;  an 
amendment  by  Mr.  Boren  on  Ol^aho- 
ma  and  Auburn  University  for  drought 
satellite  systems  and  water  manage- 
ment; one  amendment  by  Mr.  Daschle 
to  cap  ethanol;  an  amendment  by  Mr. 
NicKLES  on  a  payment  amendment;  an 
amendment  by  Mr.  Nickles  on  live- 
stock; an  amendment  by  Mr.  Gramm, 
no  penalty  for  prepurchase;  an  amend- 
ment by  Mr.  Dole,  no  payment  in 
excess  of  100  percent;  an  amendment 
by  Mr.  Durenberger,  a  sense-of-the- 
Senate  amendment  on  rural  economic 
development;  an  amendment  by  Mr. 
Karnes  on  diesel  fuel  tax. 

Mr.  DOLE.  Mr.  President,  reserving 
the  right  to  object,  I  would  like  to 
have  an  opportunity  to  sort  of  go  over 
these  with  the  manager  on  this  side.  I 
understand  there  is  one  or  two  that 
have  no  relationship  to  the  drought. 
They  are  amendments  on  Oklahoma 
and  Auburn  University.  We  have  a  lot 
of  those  if  they  want  to  start  putting 
those  in  here.  We  did  not  think  they 
would.  But  I  would  like  to  check  with 
Senator  Lugar. 

Mr.  LEAHY.  If  the  distinguished 
leaders  will  yield  to  me  just  a  moment, 
I  might  note  on  the  recommendation 
for  a  unanimous-consent  agreement 
two  things:  One,  I  would  hope  we  do 
enter  into  an  agreement,  that  Mem- 
bers would  be  willing  to  enter  into  a 
fairly  short-time  agreement.  I  should 
also  note,  and  I  would  hope  everybody 
understands,  simply  because  we  set  an 
agreed  time,  an  agreed  amendment  for 
any  Member,  including  this  Member 
who  has  a  couple  on  there,  that  is  not 
to  be  taken  as  an  indication  that  the 
two  managers  will  support  that 
amendment,  or  that  it  may  necessarily 
pass  if  it  comes  to  a  vote.  The  distin- 
guished minority  leader  has  raised  a 
point  about  amendments  which  at 
least  in  their  descriptions  sound  like 
they  may  not  have  relationships  to 
the  drought  bill. 

As  I  have  told  Members  now  for  2V^ 
weelES  and  several  Members  here  this 
afternoon,  if  it  does  not  relate,  I  will 
strongly  oppose  it,  and  Senator  Lugar 


has  been  saying  the  same  thing.  I 
would  not  want  a  Senator  to  think 
that  if  he  gets  on  the  list  that  he  is 
automatically  home  free. 

Mr.  DOLE.  I  do  not  have  any  quar- 
rel with  that.  I  do  not  have  any  quar- 
rel with  the  amendment.  Maybe  it 
would  be  offered  on  the  agriculture 
appropriations  biU  which  would  be 
next.  I  am  just  suggesting  that  if  in 
fact  we  are  going  to  have  a  list,  then  I 
have  to  go  back  on  some  we  turned 
down  where  we  said,  no,  you  caimot  do 
it  on  this  bUl. 

Before  we  foreclose  those  amend- 
ments, I  would  like  to  have  an  oppor- 
tunity to  at  least  add  those  to  the  list. 
I  do  not  object  to  the  amendment.  I 
would  be  happy  to  support  it  on  the 
agriculture  appropriations  bill,  which 
is  going  to  be  next.  If  we  start  opening 
the  floodgates  on  the  drought  bill  on 
university  amendments,  we  are  going 
to  have  a  problem,  I  think. 

Temporarily,  I  would  object. 

Mr.  BYRD.  My  fear  is,  and  I  respect 
the  viewpoint  that  has  been  expressed 
by  the  distinguished  Republican 
leader,  if  we  do  not  get  an  agreement 
limiting  the  amendments,  and  there  is 
no  rule  on  germaneness  in  any  event, 
even  without  the  agreement,  those 
Senators  may  come  in  and  offer  their 
amendments,  and  we  cannot  prevent 
them  from  doing  so.  I  felt  by  limiting 
the  amendments,  at  least  we  preclude 
the  possibility  of  other  amendments 
that  we  may  not  luiow  about  at  this 
time  which  may  be  similar  to  those 
that  have  been  referred  to  by  the  dis- 
tinguished Republican  leader. 

Incidentally,  I  did  show  this  to  Mr. 
Lugar.  He  said  they  were  aware  of  all 
of  these.  He  indicated  to  n^e  that  this 
list  was  OK. 

Mr.  DOLE.  I  think  we  can  accommo- 
date the  majority  leader  soon.  I  have  a 
couple  of  Members  to  meet.  I  saw  Sen- 
ator Lugar.  I  said  I  do  not  think  I  can 
do  that  on  this  bill.  But  now,  if  you 
can  do  that  on  this  bill,  I  need  to  get 
back  to  him. 

Mr.  BYRD.  I  withdraw  my  request 
temporarily. 

Mr.  LEAHY.  Mr.  President,  I  would 
urge  all  Senators— please  do  not  try  to 
load  up  the  drought  relief  bill.  We  had 
a  very  good  core  bill.  We  have  added  a 
few  good  things  to  it.  We  have  strong 
bipartisan  support,  and  we  still  have 
to  go  to  conference  with  the  other 
body  before  we  get  done.  Certainly,  as 
one  conferee,  the  intensity  of  my  ad- 
herence to  the  Senate  bill  will  be  in 
direct  ratio  to  how  close  it  is  to  the 
core  bill. 

My  ability  to  concentrate  on  the 
Senate's  position  will  be  focused  in 
direct  ratio  to  its  proximity  to  the  core 
bill.  My  ability  to  be  distracted  and  to 
be  open  to  compromise  with  the  other 
body  will  also  be  in  direct  ratio  to  the 
extent  that  amendments  move  away 
from  real  drought  relief  and  the  core 
bill. 


Naturally,  aU  amendments  will  be 
defended  to  a  point  in  conference,  but 
let  us  not  add  on  things  that  may  well 
not  be  in  the  bill  that  shows  up  on  the 
President's  desk. 

Mr.  GRAMM  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
WiRTH).  The  Senator  from  Texas. 

Mr.  GRAMM.  Mr.  President,  I  do 
not  want  to  pour  cold  water^on  this 
dry  ground  we  are  talking  about  here, 
but  I  do  have  an  amendment. 

Before  that,  I  would  like  to  remind 
people  of  some  cold  budget  realities  as 
we  move  to  adopt  this  bill. 

The  first  cold  reality  is  that  as  our 
mid-session  deficit  review  just  came 
out  and  we  had  built  into  it  the  impact 
of  the  drought  on  the  programs  of  the 
Department  of  Agriculture,  we  were 
looking  at  a  deficit  of  $140.1  billion. 

I  remind  my  colleagues  that  in 
adopting  this  biU,  we  said  that  if  the 
deficit  exceeds  $146  billion,  we  are 
going  to  have  a  sequester  order  which 
is  going  to  cut  spending  across  the 
board  to  bring  it  back  to  $136  billion. 
What  that  means  is  that  we  have  $5.9 
billion  left  to  spend  if  everything  stays 
great.  This  bill,  with  the  committee 
amendments,  is  now  in  the  range  of 
$5.85  billion  to  $6.55  billion. 

I  also  remind  my  colleagues  that  this 
Tuesday  we  adopted  a  nutrition  bill 
that  costs  over  $300  million,  and  we 
have  yet  to  adopt  a  drug  bill,  and  ev- 
erybody is  talking  about  $2  billion  to 
$3  billion  in  that  drug  bill. 

I  understand  that  the  House  disaster 
relief  bill  costs  about  half  as  much  as 
this  one  does. 

So  I  hope  that  as  we  go  to  confer- 
ence, we  are  going  to  keep  in  mind 
that  we  not  only  want  to  prevent  a  dis- 
aster on  the  American  farm  and  a  dis- 
aster to  the  American  taxpayer,  but 
we  also  want  to  prevent  a  disaster  in 
Government  by  meeting  these  targets 
for  deficit  reduction  so  that  we  do  not 
have  an  across-the-board  cut.  In  fact, 
if  this  bill  hits  the  high  end,  we  could 
be  voting  today  for  a  sequester. 

I  know  we  are  going  to  conference 
with  the  House.  I  know  there  will  be  a 
lot  of  praying  over  these  figures.  I 
hope  some  degree  of  rationality  will 
come  into  play  on  the  nutrition  bill 
and  the  (h-ug  bill  as  well.  But  I 
thought  that  before  offering  my 
amendment,  I  should  remind  my  col- 
leagues that  we  are  getting  perilously 
close  to  voting  ourselves  into  an 
across-the-board  spending  cut,  includ- 
ing a  cut  in  agriculture  programs. 

I  do  not  want  anybody  to  say  on  Oc- 
tober 15,  when  we  have  all  been  called 
back  from  election  campaigning  to 
have  a  vote  on  what  to  do  about  this 
sequester  order:  "My  goodness,  nobody 
ever  told  me.  Nobody  ever  suggested 
that  we  were  spending  all  this  money." 

I  remind  my  colleagues  that  as  of 
today,  if  the  estimates  in  this  biU  hit 
the  high  end  when  we  vote  for  this 
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bin.  we  may  be  voting  for  a  sequester 
order.  I  am  going  to  vote  in  favor  of 
this  bill  today,  but  will  be  forced  to 
oppose  the  conference  report  if  the 
conferees  do  not  succeed  In  lowering 
the  cost  of  this  biU. 

It  may  be  that  we  will  go  to  confer- 
ence with  the  House  and  we  will  cut 
out  some  of  the  expensive  programs 
and  get  it  back  down.  I  hope  we  will  do 
that.  But  I  thought  it  would  be  impor- 
tant, in  the  midst  of  all  this  discussion 
about  the  drought,  to  remind  people 
that  there  are  other  problems  in  the 
country  that  have  to  be  put  into  focus 
with  this  problem. 

Bfr.  President,  I  send  an  amendment 
to  the  desk. 

The  PRESIDING  OFFICER.  The 
Chair  reminds  the  Senator  from  Texas 
that  there  is  a  pending  amendment. 

Mr.  GRAMM.  I  ask  unanimous  con- 
sent to  temporarily  set  aside  the  Nick- 
les  amendment  for  the  consideration 
of  this  amendment,  which  has  been  ac- 
cepted on  both  sides. 

Mr.  SASSER.  I  object,  Mr.  Presi- 
dent.   

The  PRESIDING  OFFICER.  There 
is  objection. 

Mr.  GRAMM.  Mr.  President,  I  move 
to  recommit  the  bill  with  instructions, 
and  I  send  the  instructions  to  the 
desk. 

ytt.  LEAHY.  Mr.  President,  I  wonder 
if  the  distinguished  Senator  from 
Texas  would  mind  withholding  that 
for  a  moment. 

We  are  trying  to  get  a  drought  relief 
bill  out.  The  distinguished  Senator 
from  Oklahoma  has  a  matter  which  I 
think  is  probably  going  to  be  disposed 
of  very  quickly. 

Senators  have*  been  waiting  here  pa- 
tiently, and  we  are  delighted  that  the 
Senator  from  Texas  and  others  have 
joined  us. 

I  wonder  if  the  Senator  might  with- 
hold this  a  little  and  let  this  follow  its 
course,  and  see  if  we  can  get  some 
drought  relief  here,  and  allow  the  Sen- 
ator from  Oklahoma  a  chance  to 
finish. 

Mr.  GRAMM.  Mr.  President,  this 
amendment  has  been  agreed  to  on 
both  sides.  I  understood  that  the  dis- 
tinguished Senator  from  Oklahoma 
was  willing  to  allow  the  amendment  to 
be  set  aside. 

Mr.  LEAHY.  Mr.  President,  we  have 
tried  very  carefully  to  accommodate 
Senators  who  have  been  waiting  here 
for  some  time. 

Mr.  Nickles  took  a  few  minutes  to 
confer  with  us— and  I  compliment  him 
on  this— in  an  attempt  to  make  what 
might  have  been  an  hour  of  debate  get 
down  to  a  couple  of  minutes. 

We  have  been  trying,  informally,  to 
go  from  one  side  to  the  other  side.  I 
know  that  the  Senator  from  Tennes- 
see has  been  waiting. 

I  wonder  if  we  might  let  the  Senator 
from  Oklahoma,  who  is  close  to  finish- 
ing on  his  amendment,  finish  that. 


and  the  Senator  from  Tennessee  be 
able  to  go  to  his  amendment,  and  the 
Senator  from  Texas  then  go  to  his 
amendment,  and  allow  the  normal 
comity  to  speed  things  up  by  going 
back  and  forth. 

Mr.  GRAMM.  Mr.  President,  I  was 
unaware,  when  I  was  recognized,  that 
there  was  an  amendment  pending.  I 
was  a  little  bit  startled  after  the 
author  of  the  amendment  suggested 
that  he  would  allow  it  to  be  set  aside, 
and  then  the  distinguished  Senator 
from  Tennessee  objected. 

Given  that  I  was  imaware  that  the 
distinguished  Senator  from  Tennessee 
has  an  amendment  and  that  under  the 
normal  process  he  would  have  the 
right  to  offer  that  before  I  offered 
mine,  I  withdraw  my  amendment. 

The  PRESIDING  OFFICER.  The 
Senator  has  the  right  to  withdraw  his 
amendment. 

Mr.  LEAHY.  I  appreciate  the  Sena- 
tor doing  that. 
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Mr.  NICKLES.  Mr.  President,  I  have 
consulted  with  the  managers  of  the 
bill  and  I  want  to  get  some  kind  of  in- 
terest on  their  part  to  manage  the 
total  cost  of  the  bill. 

I  have  mentioned  that  we  have  not 
been  successful  in  the  task  of  gauging 
how  much  many  of  these  farm  pro- 
grams will  cost.  I  was  informed  that 
CBO  estimates  the  Feed  Assistance 
Program  costing  $700  million,  and  the 
USDA  estimates  $3  billion. 

I  have  had  some  people  from  USDA 
and  ASCS  tell  me  how  the  Feed  Assist- 
ance Program  would  affect  cattle  pro- 
ducers in  my  State.  Some  people  say, 
"Your  amendment  might  be  negative 
on  cattle  producers."  I  have  received  a 
lot  of  this  input  from  cattle  producers. 
We  are  a  big  cattle  producing  State. 

They  say:  "Senator,  you're  going  to 
allow  us  to  purchase  a  lot  of  our  feed 
at  half  price.  We  don't  really  need  it. 
Senator,  but  we  appreciate  it.  If  you 
offer  it  and  Congress  passes  it,  we  are 
going  to  take  it." 

Some  of  them  possibly  do  need  it, 
but  a  lot  do  not,  because  we  are  look- 
ing at  feed  prices  of  com  of  about  $3 
with  a  target  price  of  $2.93.  Market 
prices  are  up  around  the  target  price, 
and  I  like  that. 

I  do  not  think  we  should  be  making 
Government  payments  on  up  to  half 
that  amoimt  just  because  the  price  got 
up  to  where  we  said  it  should  be.  Yes, 
we  have  some  shortages  of  hay.  and  I 
know  hay  prices  have  gone  up. 

I  want  to  help  those  who  really  are 
in  need  of  help.  But  I  also  know  that  a 
lot  of  our  cattle  producers  have  done 
fairly  well.  They  are  saying  for  the 
first  time  you  are  going  to  allow 
them— not  necessarily  for  the  first 
time— it  has  happened  on  more  select 
cases  in  the  past— to  receive  CCC 
stocks  at  reduced  price. 

Some  of  them  say,  "Thank  you"  but 
they  do  not  really  need  it. 


So,  finally,  we  are  going  to  be  help- 
ing a  lot  of  people  who  do  not  need 
the  help,  and  that  is  not  the  purpose 
of  this  legislation. 

I  see  some  of  the  conferees  are  here. 
My  guess  is  when  you  have  USDA 
really  look  at  some  of  these  provisions, 
particularly  the  Feed  Assistance  Pro- 
gram, you  are  going  to  find  it  has  po- 
tential to  be  extremely  expensive.  I 
would  hope  that  the  conferees  will 
look  at  this  provision  very  closely  with 
the  idea  that  we  are  going  to  have  to 
do  a  good  job  managing  resources,  or 
else  a  lot  of  cards  are  going  to  fall,  and 
a  lot  of  people  are  going  to  be  upset,  "I 
understand  that  X,  Y,  Z  producer— 
maybe  he  is  in  Oklahoma,  Texas,  or 
Vermont,  a  dairy  producer,  cattle  pro- 
ducer, hog  producer,  or  chicken  pro- 
ducer—got X  number  of  dollars  in  feed 
assistance  up  to  $50,000  in  subsidy  on 
feed  assistance,  and  did  you  read  what 
their  net  income  was?"  They  could  be 
a  public  company.  Maybe  it  is  Tysons 
Food,  or  whoever.  The  net  result  was 
they  had  a  great  year.  Maybe  they  did 
not,  but  I  do  not  know. 

I  simply  think  it  is  very  open  for 
abuse. 

Again,  this  amendment  and  this  pro- 
posal came  from  producers  with  the 
idea  of  saying,  "Well,  let's  use  a  little 
common  sense;  let's  not  give  feed  as- 
sistance until  after  they  have  already 
purchased  what  they  purchased  last 
year.  Then  if  they  had  a  shortage,  we 
will  subsidize  that  shortage.  But  let's 
at  least  let  them  buy  what  they  nor- 
mally buy." 

There  is  one  other  point,  and  again  I 
have  the  attention  of  the  Senator 
from  Vermont— this  is  awfully  impor- 
tant—we  are  trying  to  help  all  farm- 
ers. 

You  have  some  farmers  who  produce 
feed  for  other  farmers. 

I  had  a  feed  producer  say,  "If  you 
pass  the  amendment  as  I  understand 
it,  they  are  not  going  to  buy  the  feed 
from  me;  they  are  going  to  buy  it  from 
CCC,  and  I  have  lost  a  customer.  If  I 
lose  customers  you  are  hurting  me. 
You  may  be  helping  whoever  benefits 
directly  from  CCC  purchases,  but  you 
are  hurting  me  because  you  have 
taken  away  my  customer.  He  would 
rather  buy  from  the  Government  than 
he  would  from  me." 

I  do  not  think  that  is  anybody's  in- 
tention under  this  bill.  I  think  it  is  a 
loophole  that  can  be  closed  with 
maybe  just  a  couple  of  word  changes 
in  the  language.  I  hope  that  the  spon- 
sors of  the  amendment  will  look  at  it 
and  look  at  it  very  closely. 

Mr.  LEAHY.  Mr.  President.  I  thank 
the  Senator  from  Oklahoma.  He  said 
this  matter  will  be  in  conference.  He 
has  raised  a  number  of  points  with  me. 
both  on  the  floor  and  privately  today. 
I  have  asked  the  staff  to  run  some  of 
those  numbers.  I  will  be  conferring 
with  him  again  prior  to  conference. 
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But  with  the  fact  that  it  will  be  a 
conferenceable  matter,  I  hope  the 
Senator  from  Oklahoma  will  be  willing 
to  withdraw  the  amendment  now  and 
let  us  work  together  prior  to  the  con- 
ference.   

Mr.  HEPLIN.  Mr.  President,  I 
wonder  if  the  chairman  will  yield  to 
me  for  2  minutes  relative  to  this  issue? 

Mr.  LEAHY.  I  yield  the  floor. 

Mr.  HEPLIN.  Mr.  President,  I  feel 
like  I  want  to  oppose  what  the  distin- 
guished Senator  from  Oklahoma  pro- 
posed. I  am  glad  to  see  he  will  with- 
draw it. 

I  do  want  to  point  out  that  this  lan- 
guage has  been  carefully  crafted.  He 
has  used  50  percent.  The  language  of 
the  bill  says  that  the  producers  of  live- 
stock at  a  price  established  by  the  Sec- 
retary that  shall  not  exceed.  So  you  al- 
ready have  limitations.  This  is  a 
matter  that  the  Secretary  is  going  to 
have  to  look  into  in  regards  to  these 
matters. 

The  amendment  in  the  language 
that  the  Senator  had  is  on  a  quantity 
in  regards  to  past  usage. 

We  have  just  had  a  great  break- 
through for  the  cattle  industry  of 
America  in  that  through  negotiations 
we  have  eliminated  the  quotsis  that 
the  Japanese  have. 

As  a  result  of  that  there  have  been 
many,  myiy  cattle  farmers  who  have 
increasQ^their  herds  substantially. 

There  are  all  sorts  of  factors  in  it. 
There  is  not  only  just  beef  cattle. 
There  are  hogs.  There  are  every  type 
of  livestock  that  is  involved  in  this. 

So  I  think  before  we  make  any  deci- 
sion on  this,  we  ought  to  look  at  the 
language  that  is  already  there  and  also 
look  at  the  overall  problems  involved 
in  this. 

I  appreciate  the  fact  that  the  Sena- 
tor from  Oklahoma  has  withdrawn  his 
amendment,  and  we  will  look  further 
into  it.  

The  PRESIDING  OFFICER.  The 
Senator  from  Indiana. 

Mr.  LUGAR.  Mr.  President,  I  thank 
the  Senator  from  Oklahoma  for  a  very 
constructive  dialog.  Certainly  the 
points  he  raised  will  be  important  ones 
in  conference  and  with  regard  to  fur- 
ther amendments  which  we  may  con- 
sider yet  today. 

The  thought  of  limiting  this  expense 
so  that  we  do  not  nm  into  the 
Gramm-Rudman-Hollings  situation 
and  certainly  our  intent  to  prevent 
fraud,  to  prevent  people  from  enrich- 
ing themselves  at  a  time  we  are  trying 
to  help  poor  people  in  a  disaster,  those 
are  obviously  the  aims  of  the  Senator 
from  Oklahoma.  They  are  important 
aims.  I  appreciate  his  not  pressing  the 
amendment  at  this  point. 

I  assure  him  my  personal  interest  in 
what  he  is  doing  and  that  will  be  pur- 
sued in  the  conference. 
Mr.  NICKLES.  I  thank  the  Senator. 
Mr.     President,     I     withdraw     the 

amendment. 


The  PRESIDING  OFFICER.  The 
Senator  has  the  right  to  withdraw  his 
amendment. 

The  amendment  was  withdrawn. 

The  PRESIDING  OFFICER.  The 
Senator  from  Mississippi. 

Mr.  COCHRAN.  Mr.  President,  let 
me  Just  make  one  comment.  I  am  not 
going  to  interfere  with  the  right  of  the 
distinguished  Senator  from  Tennessee 
to  the  floor.  But  to  clarify  the  points 
as  to  whether  a  feed  dealer  or  mer- 
chant could  be  circiunvented  by  the 
Secretary  directing  feed  assistance 
from  the  Commodity  Credit  Corpora- 
tion, the  Senator  should  notice  that 
on  page  15  of  the  committee  report 
there  is  a  provision,  section  606(b) 
dealing  with  this  problem  and  stating 
that  the  Secretary  may  direct  that  a 
merchant  or  a  dealer  actually  be  the 
source  of  the  feed  grain  assistance  for 
livestock  producers  and  that  feed  can 
be  replaced  by  the  Commodity  Credit 
Corporation  stocks  to  that  feed  dealer 
or  merchant. 

That  provision  is  designed  to  cover 
that  problem  and  the  potential  for  in- 
appropriate competition  for  feed  deal- 
ers 

The  PRESIDING  OFFICER.  The 
Senator  from  Tennessee. 

AMENDMENT  NO.  2739 

(Purpose:  To  identify  areas  where  available 
Commodity  Credit  Corporation  stocks 
may  be  less  than  the  demand  for  such 
stocks  and  to  make  such  stocks  available 
for  use  by  certain  eligible  producers) 
Mr.  SASSER.  Mr.  President.  I  send 

an  amendment  to  the  desk  and  ask  for 

its  immediate  consideration. 
The    PRESIDING    OFFICER.    The 

clerk  will  report  the  amendment. 
The  bill  clerk  read  as  follows: 
The  Senator  from  Tennessee  [Mr.  SasserI 

proposes  an  amendment  numbered  2739. 

Mr.  SASSER.  Mr.  P>resident.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  51,  between  lines  14  and  15, 
insert  the  following  new  subsection: 

(b)  Allocation  of  Commodity  Credit 
Corporation  Stocks  roR  Emergency  Live- 
stock Assistance.— 

(1)  Evaluation  and  needs  assessment.— 

(A)  Evaluation.— Not  later  than  21  days 
after  the  date  of  enactment  of  this  Act,  the 
Secretary  of  Agriculture  shall  complete  an 
evaluation  of  Commodity  Credit  Corpora- 
tion feed  stocks  that  will  be  available  to  be 
used  for  emergency  assistance  provided 
under  title  VI  of  the  Agriculture  Act  of  1949 
(as  added  V>y  subsection  (a))  to  determine 
the  quantity  oi  available  feed  grains  on  a 
State-by-State  basis. 

(B)  Needs  assessment.— In  conjunction 
with  the  evaluation  conducted  under  sub- 
paragraph (A),  the  Secretary  shall  conduct 
a  needs  assessment  of  eligible  livestock  pro- 
ducers as  defined  in  section  605  of  the  Agri- 
culture Act  of  1949  (as  added  by  subsection 
(a))  on  a  statewide  basis  to  determine  areas 
where  available  Commodity  Credit  Corpora- 
tion stocks  may  be  less  than  the  demand  for 
such  stocks. 


<C)  Results.— On  completion  of  the  eval- 
uation and  assessment  under  this  para- 
graph, the  Secretary  shall  make  the  results 
of  such  available  to  the  vproprlate  Com- 
mittees of  Congress  and  the  States. 

(2)  Listing  op  states  with  surplus 
SUPPLY.— Based  on  the  evaluation  and  as- 
sessment prepared  under  paragraph  (1),  the 
Secretary  shall  prepare  a  listing  of  States 
where  available  feed  grains  owned  by  the 
Commodity  Credit  Corporation  will  exceed 
usage  of  such  stocks  under  the  provisions 
for  assistance  provided  for  under  title  VI  of 
the  Agriculture  Act  of  1949  (as  added  by 
subsection  (a)). 

On  page  51,  line  15,  strike  out  "(b)"  and 
insert  In  lieu  thereof  "(c)". 

On  page  52,  line  7,  strike  out  "(c)"  inset  in 
lieu  thereof  "(d)". 

The  PRESIDING  OFFICER.  The 
Senator  from  Tennessee  is  recognized. 
Mr.  SASSER.  Mr.  President.  I  am 
pleased  that  the  Senate  Agriculture 
Committee  has  moved  forward  expedi- 
tiously with  this  drought  relief  meas- 
ure. 

I  wish  to  extend  my  commendation 
to  the  distinguished  chairman  of  the 
committee.  Senator  Leahy,  and  the 
distinguished  ranking  member.  Mr. 
LncAR. 

We  are  all  aware  of  the  desperate 
situations  which  America's  farmers 
are  facing  because  of  this  drought, 
which  is  assuredly  creating  some  of 
the  worst  conditions  this  country  has 
seen  since  the  1930's. 

While  the  month  of  July  has 
brought  rains  to  some  areas  of  the 
country,  this  relief  has  been  scattered, 
and  many  areas  of  the  country  still 
have  severe  shortages  of  water.  My 
home  State  of  Tennessee  is  a  perfect 
example.  While  west  Tennessee  has  re- 
ceived rain  over  the  past  3  weeks 
which  will  help  to  salvage  some  crops, 
east  Tennessee  has  not  received  the 
same  rains  and  most  counties  remain 
10  to  12  inches  short  of  rainfall  for  the 
year. 

Needless  to  say,  crops  and  farmers 
are  stUl  suffering  from  the  early 
impact  of  this  drought,  which  has 
been  unusual  in  that  it  began  in  the 
spring  and  early  simuner.  I  believe  the 
measures  taken  in  this  drought  relief 
package  will  help  to  ensure  the  neces- 
sary assistance  which  our  farmers 
need.  Making  this  assistance  available 
to  all  crop  producers  is  a  key  part  of 
the  legislation  and  a  step  which  I  com- 
mend the  Agriculture  Committee  for 
taking.  As  well,  I  am  pleased  that  a 
feed  assistance  program  has  been  es- 
tablished which  will  be  available  to  all 
livestock  producers  affected  by  this 
drought. 

Mr.  President,  while  I  am  supportive 
of  the  mechanisms  for  feed  assistance, 
I  am  concerned  about  the  actual  avail- 
ability of  this  feed.  Specifically,  the 
bill  provides  for  use  of  Commodity 
Credit  Corporation  feed  grains  at  75 
percent  of  the  coimty  loan  rate  or  a 
50-percent  reimbursement  to  farmers 
for  the  cost  of  feeds  purchased  if  they 
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are  being  severely  impacted  by  this 
drought.  Now  we  are  all  aware  of  the 
shortages  of  feed  which  our  farmers 
are  already  experiencing.  This  leads 
me  to  believe  that  it  will  be  necessary 
for  those  feeding  livestock  to  turn  to 
CCC  stocks  in  order  to  ensure  ade- 
quate feed  supplies.  This  will  put  a 
strain  on  those  CCC  stocks  which  will 
not  only  have  to  provide  immediate 
supplies  but  will  have  to  be  sufficient 
to  cover  the  winter  months  as  well. 

I  am  very  concerned  about  the  avail- 
ability of  these  CCC  feed  grains  in  sev- 
eral States,  including  Tennessee,  and 
that  Is  why  I  am  offering  this  amend- 
ment. Our  officials  In  the  State  of 
Tennessee  tell  me  they  have  some  11 
million  bushels  of  CCC  feed  grains  as 
well  as  another  7  to  8  million  of  addi- 
tional feeds  which  might  be  available 
over  the  next  6  months.  We  have  had 
some  experience  with  droughts  in  Ten- 
nessee in  recent  years.  In  the  drought 
conditions  of  1983,  which  were  much 
less  severe,  I  am  told  by  the  Depart- 
ment of  Agriculture  that  Tennessee 
made  use  of  some  30  million  bushels  of 
CCC  feed  stocks.  That  is  almost  twice 
as  much  as  the  present  stocks  which 
are  on  hand. 

My  farmers  tell  me  these  surpluses 
will,  simply  not  be  enough.  After 
checking  with  the  agricultural  stabili- 
zation and  conservation  service  in  Ten- 
nessee, I  am  more  convinced  that  we 
will  have  livestock  producers  eligible 
for  feed  assistance  from  CCC  stocks 
who  will  be  told  that  CCC  surpluses 
simply  do  not  exist  in  Tennessee.  Fur- 
ther, this  appears  to  be  the  case  in  sev- 
eral States  affected  by  the  drought. 

Mr.  President,  I  am  sure  many  of  my 
colleagues  can  see  where  this  is  lead- 
ing. While  the  mechanisms  are  in 
place  for  assistance,  we  may  well  run 
into  the  situation  where  farmers  are 
eligible  for  emergency  feeds  from  the 
CCC  stocks  that  are  going  to  be  told 
there  are  none  available  and  will  not 
know  where  to  turn  for  available 
stocks. 

Mr.  President,  that  is  the  crux  of  my 
amendment.  The  Department  of  Agri- 
culture has  the  authority  to  make 
CCC  stocks  from  one  State  available 
to  livestock  producers  in  another 
State,  and  this  legislation  further  au- 
thorizes the  availability  of  these 
stocks.  Farmers  in  my  State  would 
have  access  to  CCC  stocks  from  other 
States,  but  the  process  could  be  long 
and  tedious,  and  in  the  meantime 
their  livestock  would  be  suffering.  I 
am  offering  an  amendment  which  will 
seek  to  remedy  this  situation  by  as- 
sessing the  current  availability  of  CCC 
feed  grains  on  a  State  by  State  basis 
and  also  the  probable  use  in  each 
State. 

My  amendment  will  call  on  the  De- 
partment of  Agriculture,  within  3 
weeks  of  the  signing  of  this  bill,  to 
evaluate  the  avaUabUity  of  CCC  feed 
grains,   on   a   State   by   State    basis. 
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which  may  be  used  for  the  feed  assist- 
ance programs  called  for  in  this  act. 
Also,  the  Department  should  assess 
the  need  for  feed  assistance  on  a  State 
by  State  basis  and  attempt  to  deter- 
mine where  shortfalls  may  exist. 

This  evaluation  will  allow  the  De- 
partment of  Agriculture  to  determine 
the  amount  of  assistance  which  will  be 
available.  In  turn,  the  Department  will 
be  able  to  Inform  States  with  deficient 
stocks  where  eligible  farmers  might 
turn  for  additional  assistance. 

Mr.  President,  this  is  a  very  straight 
forward  amendment  which  will  re- 
quire the  Department  of  Agriculture 
to  prepare  for  a  likely  scenario,  live- 
stock producers  looking  for  feed 
grains.  It  is  my  understanding  that 
this  measure  has  been  approved  on 
both  sides  of  the  aisle  and  I  would  ask 
for  its  adoption. 

I  thank  the  chairman  and  the  rank- 
ing member  of  the  Agriculture  Com- 
mittee for  their  cooperation.  I  believe 
this  amendment  will  be  of  great  assist- 
ance to  our  livestock  producers  in  pro- 
curing much  needed  feed  grains. 

Mr.  P>resident,  this  amendment  has 
been  cleared  with  both  the  distin- 
guished chairmen.  I  ask  for  its  accept- 
ance. 

Mr.  LEAHY.  Mr.  President,  the  Sen- 
ator from  Tennessee,  in  his  usual  fash- 
ion, has  hit  upon  an  extremely  impor- 
tant area.  It  would  allow  the  Depart- 
ment of  Agriculture  to  respond  to  re- 
quests for  feed  assistance  in  a  timely 
manner  in  those  areas  where  short- 
ages of  grain  exist.  I  think  he  has 
pointed  out  a  very,  very  good  point 
and  I  strongly  support  it. 

Mr.  COCHRAN.  Mr.  President,  we 
have  reviewed  the  amendment  on  this 
side  of  the  aisle  and  recommend  its  ap- 
proval. 

The  PRESIDING  OFFICER.  Is 
there  further  discussion  on  the 
amendment?  If  not,  the  question  is  on 
agreeing  to  the  amendment  of  the 
Senator  from  Tennessee  [Mr.  Sasser]. 
The  amendment  (No.  2739)  was 
agreed  to. 

Mr.  LEAHY.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  GRAMM.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 
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Mr.  GRAMM.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 


AMENDMENT  NO.  3740 


(Purpose:  To  prohibit  the  Secretary  of  Agri- 
culture   from    considering    certain    pur- 
chases of  feed  when  determining  eligibil- 
ity for  emergency  feed  programs) 
Mr.  GRAMM.  Mr.  President,  I  send 

an  amendment  to  the  desk  and  ask  for 

its  immediate  consideration. 
The    PRESIDING    OFFICER.    The 

clerk  will  report  the  amendment. 
The  assistant  legislative  clerk  read 

as  follows: 
The  Senator   from  Texas   [Mr.   Gramm] 

proposes  an  amendment  numbered  2740. 


On  page  45,  between  lines  2  and  3,  insert 
the  following  new  subsection: 

"(c)  Notwithstanding  any  other  provision 
of  this  Act.  for  the  purpose  of  determining 
the  eligibility  of  livestock  producers  who 
normally  produce  their  own  feed  for  assist- 
ance under  this  title,  or  under  the  emergen- 
cy feed  program  or  the  emergency  feed  as- 
sistance program,  because  of  the  drought  or 
related  conditions  in  1988.  the  Secretary 
shall  not  consider  any  feed  purchased  in  an- 
ticipation of  short  supplies  by  such  produc- 
ers within  60  days  prior  to  the  announce- 
ment by  the  Secretary  that  the  county  that 
such  producer  is  located  in  is  eligible  for  as- 
sistance under  this  title  as  prescribed  in  sec- 
tion 604,  in  determining  the  eligibUity  of 
the  producer  for  such  assistance.". 

Mr.  GRAMM.  Mr.  President,  this 
amendment  has  been  accepted  on  both 
sides.  It  is  a  ver;  simple  amendment. 
It  tries  to  deal  with  the  problem  of 
people  who  go  out  and  try  to  respond 
to  the  crisis  that  is  occurring  around 
them.  If  a  fellow  that  was  in  the  cattle 
business  or  the  dairy  business  recog- 
nized 2  months  ago  that  we  were 
having  a  drought,  that  we  were  going 
to  have  a  feed  shortage  and  stockpiled 
hay  and  paid  a  premium  for  it  before 
his  county  was  declared  eligible,  he  is 
going  to  be  excluded  from  these  pro- 
grams. However,  the  fellow  who  sat 
around  on  his  jeans  and  did  not  do 
anything  is  going  to  be  eligible. 

So,  Mr.  President,  the  purpose  of 
this  amendment  is  to  assure  that  we 
do  not  penalize  the  people  who  were 
doing  what  we  wanted  them  to  do,  and 
that  was  to  be  prudent  in  their  oper- 
ation. 

I  thank  my  colleagues  for  accepting 
the  amendment. 

Mr.  LEAHY.  Mr.  President,  the  Sen- 
ator from  Texas  is  right.  I  have  no  ob- 
jection to  the  amendment. 

Mr.  COCHRAN.  Mr.  President,  we 
have  reviewed  the  amendment.  We 
commend  the  Senator  from  Texas  for 
offering  it  and  recommend  that  it  be 
approved. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? If  not,  the  question  is  on  agree- 
ing to  the  amendment  of  the  Senator 
from  Texas  [Mr.  Gramm]. 

The  amendment  (No.  2740)  was 
agreed  to. 

Mr.  COCHRAN.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  LEAHY.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  LEAHY.  Mr.  President,  I  am 
about  to  send  a  technical  amendment 
to  the  desk.  It  truly  is  a  technical 
amendment.  It  is  a  line  that  was 
dropped  out  of  the  bill. 


(Purpose:  T( 
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But,  before  I  do,  let  me  Just  add  one 
more  time  that  we  can  finish  this  bill 
fairly  quickly.  If  those  Senators  who 
have  amendments  would  bring  them 
here  and  if  those  Senators  who  have 
amendments  that  should  be  on  other 
pieces  of  legislation  find  something 
else  to  occupy  their  time  rather  than 
coming  here,  we  could  be  done. 

AKKNDMKIfT  no.  3741 

(Purpose:  To  make  a  technical  correction  in 
the  bLU) 

Mr.  LEAHY.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Vermont  [Mr.  Leahy] 
proposes  an  amendment  numbered  2741. 

On  page  74,  between  lines  17  and  18,  add 
the  following: 

"(b)     CONSERVATIOM     PRACTICES.— Por    pur- 

poses  of  subsection  (a),  the  term  "conserva- 
tion practices"  includes—". 

Mr.  LEAHY.  Mr.  President,  this  is 
truly  a  technical  amendment.  The  line 
was  dropped  out  In  the  printing  of  the 
bill. 

Mr.  COCHRAN.  Mr.  President,  we 
have  reviewed  the  amendment  and 
recommend  that  It  be  approved. 

The  PREStoiNG  OFFICER.  Is 
there  further  discussion  of  the  amend- 
ment? If  not,  the  question  is  on  agree- 
ing to  the  amendment  of  the  Senator 
from  Vermont  [Mr.  Leahy]. 

The  amendment  (No.  2741)  was 
agreed  to. 

Mr.  COCHRAN.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  LEAHY.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMZin>lfENT  NO.  2742 

(Purpose:  To  require  the  Extension  Service 

to  provide  drought  information  in  certain 

counties) 

Mr.  LEAHY.  Mr.  President,  if  no  one 
else  is  seeking  recognition  at  the 
moment,  I  have  another  amendment 
that  I  will  send  to  the  desk,  on  behalf 
of  Senator  Ford  and  ask  for  its  imme- 
diate consideration.        

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Vermont  [Mr.  Leahy] 
for  Mr.  Fort  proposes  an  amendment  num- 
bered 2742. 

Mr.  LEAHY.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  is  so  ordered. 

The  amendment  is  as  f oUows: 

At  the  appropriate  place  in  the  bill,  insert 
the  following: 


SEC.     .  DROUGHT  mFORMATION. 

The  Secretary  of  Agriculture  shall  direct 
the  Extension  Service  to  use  available  re- 
sources to  provide  information  through  pub- 
lications or  telecommunications,  on  a  daily 
basis  where  practicable,  concerning  drought 
conditions  and  drought  assistance  to  per- 
sons residing  in  counties  that  have  been  de- 
clared disaster  counties,  as  a  result  of 
drought  or  related  conditions  in  1988,  or  be- 
cause of  a  major  disaster  or  emergency  des- 
ignated by  the  President  under  the  Disaster 
Relief  Act  of  1974,  as  a  result  of  drought  or 
related  conditions  in  1988. 

Mr.  FORD.  Mr.  President,  today  I 
am  offering  an  amendment  which  pro- 
poses a  simple  solutlem  to  a  drought- 
related  problem  that  has  been  almost 
as  devastating  as  the  lack  of  water:  a 
lack  of  information.  The  amendment 
has  no  cost.  It  merely  directs  the  Sec- 
retary of  Agrlcultiu'e  to  make  use  of 
existing  resources  in  a  way  that  Is  not 
being  done  In  many  States. 

Mr.  President,  each  State  already 
has  a  unique  information  network  In 
place  through  the  Cooperative  Exten- 
sion System,  which  links  research,  sci- 
ence, and  technology  to  the  needs  of 
the  people.  USDA's  Extension  Service 
also  has  the  latest  Information  from 
the  Department  concerning  the 
drought.  However,  given  the  dire  cir- 
cumstances caused  by  the  drought, 
many  farmers  and  ranchers  do  not  get 
this  information  in  a  timely  way,  and 
sometimes  the  information  is  simply 
too  late  to  be  helpful. 

In  my  State,  115  coimties  have  been 
declared  disaster  areas  either  for  pur- 
poses of  haying  and  grazing  rights,  or 
feed  assistance  programs,  or  both.  It 
took  several  days  for  some  farmers  to 
find  out.  The  Secretary  has  made  nu- 
merous announcements  concerning 
the  drought  over  the  last  few  weeks, 
almost  on  a  daily  basis.  It  takes  several 
days  for  some  farmers  to  find  out. 
USDA  and  many  States  have  estab- 
lished toll-free  "hotlines"  for  provid- 
ing drought-related  Information.  Some 
farmers  with  unanswered  questions 
still  do  not  know  of  these  hotlines. 

It  is  critical  that  this  information  be 
transmitted  quickly.  Por  example, 
under  the  Secretary's  recent  decision 
to  allow  haying  for  30  days  on  Conser- 
vation Reserve  Program  acreage,  farm- 
ers had  10  days  to  sign  up  with  their 
county  ASCS  office.  Many  farmers  did 
not  know  for  several  days,  giving  them 
very  little  time  to  make  a  significant 
business  decision. 

What  can  be  done?  My  amendment 
attempts  to  address  this  situation.  It 
requires  the  Se^-retary  to  direct  the 
Extension  Service  to  use  available  re- 
sources to  provide  drought-related  in- 
formation through  publications  or 
telecommunications,  on  a  daily  basis  if 
possible.  This  amendment  attempts  to 
go  one  step  beyond  the  information 
gathering  process  which  the  Extension 
Service  already  provides,  by  requiring 
that  they  seek  dally  outlets  to  dissemi- 


nate the  information  so  long  as  the 
drought  exists. 

I  believe  the  Drought  Information 
Service  which  has  been  established  in 
Kentucky  can  serve  as  a  model  for  Im- 
plementing this  amendment.  A  unique 
agreement  was  recently  reached  be- 
tween the  Extension  Director  at  the 
University  of  Kentucky,  Kentucky 
Educational  Television— public  televi- 
sion which  is  broadcast  into  all  120 
counties  In  the  state— the  Kentucky 
Cable  Television  Association,  and  Ken- 
tucky Network  radio  news. 

Under  the  agreement,  the  television 
and  radio  participants  broadcast  the 
latest  drought-related  information  two 
or  more  times  per  day,  at  times  which 
have  been  advertised  and  are  known  to 
farmers  and  others  affected  by  the 
drought.  The  broadcasts  generally  run 
for  4  to  5  minutes.  They  may  Include 
the  latest  USDA  program  announce- 
ments, current  State  or  National 
drought  stories,  and  a  listing  of  the 
various  "hotline"  numbers  which  may 
be  called  for  further  Information. 

All  that  was  needed  to  arrive  at  this 
agreement  was  the  leadership  of  the 
organizations  involved  and  a  desire  to 
help  those  affected  by  the  drought. 
The  University  Extension  Service  al- 
ready provided  drought-related  infor- 
mation through  its  computer  informa- 
tion system,  "AgText,"  which  all  of 
the  participants  had  access  to.  AU  that 
was  needed  was  the  university's  com- 
mitment to  condense  this  information 
for  broadcast  use,  and  the  broadcast- 
ers' commitment  to  set  aside  sufficient 
time. 

My  amendment  merely  requires  the 
Secretary  to  direct  the  Extension 
Service  to  use  existing  resources  to 
bring  about  the  same  timely  distribu- 
tion of  information  where  possible. 

Although  this  is  a  small  step,  I  be- 
lieve it  has  already  cormected  several 
farmers  with  the  information  needed 
to  help  themselves.  With  the  passage 
of  this  Drought  Relief  Act.  timely  in- 
formation will  become  a  crucial  ele- 
ment In  Its  successful  implementation. 
For  these  reasons,  I  urge  the  adoption 
of  the  amendment. 

Mr.  LEAHY.  Mr.  President,  I  note 
that  this  amendment  has  no  cost.  It 
merely  directs  the  Secretary  to  use  ex- 
isting resources  in  the  extension  serv- 
ice to  provide  drought  information  not 
now  being  offered.  I  understand  it  has 
been  cleared.  It  has  no  cost.  It  is 
simply  a  directive.  I  would  ask  for  its 
adoption.  

The  PRESIDING  OFFICER.  Is 
there  further  discussion  of  the  amend- 
ment? If  not,  the  question  is  on  agree- 
ing to  the  amendment. 

The  amendment  (No.  2742)  was 
agreed  to. 

AMENDMENT  NO.  2743 

Mr.  LUGAR.  Mr.  President,  on 
behalf  of  Senator  Durenberger  and 
Senator  Harkin,  I  send  a  sense-of-the- 
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Senate  resolution  to  the  desk  concern- 
ing rural  development.  Once  again, 
this  is  an  amendment  that  has  been 
cleared  by  both  sides.  The  amendment 
says  that  the  Congress  should  proceed 
with  rural  development  legislation: 
thaU.we  should  talce  a  look  at  those 
programs,  improve  and  strengthen 
them.  It  is  an  amendment  that  I  be- 
lieve all  of  us  agree  with. 

Mr.  President.  I  send  the  amend- 
ment to  the  desk  and  ask  for  its  imme- 
diate consideration. 

The  PRESIDING  OFFICER.  The 
Nilerk  wiU  report 
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'iThe  assistant  legislative  clerk  read 
a$  follows: 

The  Senator  from  Indiana  [Mr.  Logar]. 
for  Mr.  DuRrNBERGER  (for  himself  and  Mr. 
Hahkiw)  proposes  an  amendment  numbered 
2743. 

Mr.  LDGAR.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  in  the  bill,  add 
the  following  new  section: 

SKC.  RURAL    ECONOMIC    DEVELOPMENT    RE- 

SPONSE TO  THE  DROIIGHT. 

(a)  The  Congress  finds  that: 

1.  A  severe  drought  is  being  experienced  in 
a  large  number  of  States,  with  serious  eco- 
nomic consequences  for  family  farmers: 

2.  The  effect  of  the  drought  is  not  isolated 
to  farmers,  but  is  having  a  devastating 
impact  on  the  economy  vitality  of  rural 
communities; 

3.  Rural  businesses  and  financial  institu- 
tions are  already  experiencing  the  negative 
effects  of  decreased  sales,  and  they  antici- 
pate severe  problems  over  the  next  year, 
due  to  crop  failures  and  the  unavailability 
of  credit; 

4.  U>cal  rural  governments,  whose  fiscal 
bases  depend  on  tax  revenues  from  agricul- 
ture and  agriculture-related  businesses,  will 
experience  difficulties  in  providing  services 
which  are  important  to  the  quality  of  life  of 
rural  residents; 

5.  Significant  savings  will  accrue  to  the 
federal  budget  due  to  reduced  deficiency 
payments  and  storage  payments,  in  excess 
of  the  funds  allocated  by  this  Act;  and 

6.  Assistance  to  farmers,  while  essential, 
represents  only  the  first  stage  of  a  compre- 
hensive response  to  the  serious  national 
problems  created  by  the  drought. 

(b)  It  is  the  sense  of  the  Congress  that: 

(1)  Budgetary  savings  which  accrue  from 
the  drought  and  other  economic  circum- 
stances should,  to  the  maximum  extent  pos- 
sible, be  dedicated  to  relief  for  farmers  and 
agricultural  workers  and  to  assist  rural  busi- 
nesses and  communities  in  promoition  of 
rural  economic  development; 

(2)  The  Congress  should  urgently  proceed 
with  action  on  comprehensive  rural  econom- 
ic legislation  which  addresses  the  needs  of 
rural  businesses  and  governments;  and 

(3)  Rural  development  programs  should 
stress  efforts  to  cooperate  with  and  support 
local  decision-making,  promote  market- 
based  capital  formation,  create  a  more  equi- 
table and  dependable  partnership  between 
the  federal  government  and  other  levels  of 
government,  provide  federal  initiatives  for 
improving  the  quality  of  rural  health  care, 
chUd  care  and  education,  and  create  a  far 


greater  sensitivity  on  the  part  of  the  admin- 
istration and  the  Congress  to  the  Impact  of 
federal  spending,  tax.  trade  and  regulatory 
decisions  on  rural  communities. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, the  Intent  of  the  amendment  I 
am  proposing  today  is  to  state  the 
commitment  of  this  body  that  the  leg- 
islation before  us  is  not  the  end  of  our 
response  to  the  drought;  it  is  only  the 
beginning. 

As  the  Senator  from  Iowa  and  I  both 
know  from  considerable  personal  expe- 
rience, the  rural  economy  is  a  complex 
and  integrated  network  of  family 
farms,  small  businesses,  financial  insti- 
tutions and  social  service  providers, 
such  as  schools  and  hospitals.  To  a 
greater  degree  than  urban  areas,  even 
small  changes  in  the  rural  economic 
base  are  immediately  felt  in  all  the 
other  sectors. 

In  1986,  the  Subcommittee  on  Inter- 
goverrunental  Relations,  which  I  then 
chaired,  produced  a  report  entitled 
"Governing  the  Heartland:  Can  Rural 
Governments  Survive  the  Farm 
Crisis?"  That  report  documented,  with 
data  from  several  States,  the  fiscal 
impact  of  declining  land  values  and 
farm  income  on  the  capacity  of  local 
governments  to  provide  basic  services. 
The  interconnections  between  agricul- 
ture, small  business,  local  govenment 
and  public  services  are  immediate  and 
strong.  Therefore  public  policy  must 
appreciate  the  fact  that  what  may 
have  begun  as  a  "farm  problem"  is 
very  soon  a  general  "rural  problem". 
Treating  only  the  farm  "symptoms" 
will  not  solve  rural  problems.  Unfortu- 
nately, for  too  long  we  have  simplisti- 
cally  equated  "rural"  and  "farm":  gov- 
ernment must  undertake  a  more  com- 
prehensive approach. 

The  amendment  before  the  Senate 
at  this  point  expresses  the  sense  of  the 
Senate  that  the  drougth  has  made  all 
the  more  urgent  the  need  to  pass  a 
comprehensive  rural  development  bill. 
It  has  been  the  position  of  this  Sena- 
tor that  legislation  to  strengthen 
America's  heartland  has  been  neglect- 
ed too  long.  I  regret  that  we  have  not 
met  earlier  expectations  for  passage  of 
a  rural  development  bill  last  spring, 
and  that  it  has  taken  an  economic  ca- 
tastrophe to  get  us  to  focus  on  these 
issues. 

It  is  my  hope  that  with  the  passage 
of  this  amendment  that  the  Senate 
will  commit  itself  to  dealing  with  the 
broader  rural  development  challenges 
created  by  the  drought  and  those 
which  existed  before  the  drought  took 
hold.  We  have  an  unfortunate  tenden- 
cy around  here  to  "hit  and  run"  na- 
tional problems.  I  do  not  want  any 
Senator  to  leave  this  floor  tonight 
with  the  sense  that  we  have  "taken 
care  of  rural  America".  Much  needs  to 
be  done  and  I  urge  my  colleagues  to 
prepare  to  tackle  the  unfinished  ruiral 
agenda  before  us. 
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I  urge  my  colleagues  to  support  the 
amendment. 

The  PRESIDING  OFFICER.  Is 
there  further  discussion  of  the  amend- 
ment? If  not,  the  question  is  on  agree- 
ing to  the  amendment. 

The  amendment  (No.  2743)  was 
agreed  to. 

Mr.  LUGAR.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  LEAHY.  Mr.  President,  again  I 
would  not  for  the  sake  of  my  col- 
leagues, I  know  a  couple  of  people 
have  suggested  amendments  that  they 
might  bring  up.  They  may  well  want 
to  do  that  soon  because  I  think  we  are 
very  near  the  point  where  I  would  like 
to  see  us  go  to  third  reading. 

I  understand  ths  'iistinguished  Sena- 
tor from  Michigan,  who  is  here,  Sena- 
tor Levin,  has  an  amendment  which 
has  been  cleared  on  both  sides.  I  do 
not  see  somebody  with  an  amendment 
right  at  the  moment  on  the  distin- 
guished Senator  from  Indiana's  side, 
so  I  wonder  if  we  might  yield  to  the 
distinguished  Senator  from  Michigan 
so  he  can  bring  up  his  amendment. 

The  PRESIDINCJ  OFFICER.  The 
Senator  from  Michigan. 

AMENDMENT  NO.  3744 

(Purpose:  To  ensure  that  full  disaster 
payments  are  made) 
Mr.  LEVIN.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
Clerk  will  report  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Michigan  [Mr.  Levin] 
proposes  and  Eunendment  numbered  2744. 

Mr.  LEVIN.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  65;  line  4.  after  the  word  "make" 
insert  the  following:  "full". 

Mr.  LEVIN.  Mr.  President.  I  am 
pleased  that  the  Senate  is  taking  up 
this  drought  relief  legislation  today.  I 
want  to  thank  the  bipartisan  leader- 
ship of  the  Agriculture  Committee  for 
their  willingness  to  listen  to  the  views 
of  Senators  who  are  not  on  the  com- 
mittee but  those  States  have  been  dev- 
astated, and  for  their  efforts  to  bring 
this  bill  to  the  Senate  floor  with  the 
urgency  that  situation  demands. 

I  have  traveled  extensively  through- 
out Michigan  during  the  past  several 
weeks  to  examine  the  effects  of  the 
drought  on  a  variety  of  agricultural 
operations.  I  visited  with  producers  of 
program  crops  and  nonprogram  crops. 
I  stood  in  the  fields  and  listened  to 
farmers    explain    what    those    fields 


should  loo 
dust  that  Vk 

Although 
some  rainf 
stricken  ar 
mation  av 
magnitude 
gan,  73  pei 
poor  to  ve 
com  is  rate 
cent  of  the 
very  poor, 
for  action, 
now. 

This  legij 
It  will  pro 
hundreds  o 
example,  if 
his  com  en 
a  disaster  p 
loss. 

I  am  es 
Committee 
proposed  \ 
time  provic 
the  replace 
are  5  years 
result  of  th 
especially  L 
growers.  I  i 
Leahy,  1 
Daschle  fo 
provision  ir 

This  is  a 
been  urgini 
do  not  k 
owners  wil 
depends  on 
which  is  SI 
they  are  ij 
and  that  is 
the  benefii 
msiny  othei 
in  my  Stat 
sion.  We  ar 

Mr.  Presi 
sents  the  1 
best.  It  is  I 
and  it  Is  r 
ment  doing 
urge  its  sp( 
gress. 

Mr.  Presi 
offering  toi 
of  Agricult 
payments  ] 
offer  this  i 
experience 
leagues  ha 
sistance  f  oi 
by  the  1986 

While  I  h 
responsiver 
Agriculture 
with  Congr 
hensive  pa( 
farmers  wh 
of  the  dr( 
mindfull  o: 
helpful  to 
regarding  c 
videdisaste 

I  want  to 
the  effort 
ments  for  1 


19334 


rOMflR  F««ir»M  A I    P  wrYMJ  r» CCKT  A  Ti? 


An     4/knn 


July  28,  1988 


CONGRESSIONAL  RECORD— SENATE 


19333 


2743)    was 

nt,  I  move 
which  the 

lay    that 

!  table  was 


I  send  an 
ask  for  its 


should  look  like,  as  opposed  to  the 
dust  that  we  were  standing  on. 

Although  there  has  recently  been 
some  rainfall  in  some  of  the  drought 
stricken  areas,  the  most  recent  infor- 
mation available  still  indicates  the 
magnitude  of  the  disaster.  In  Michi- 
gan, 73  percent  of  the  oats  are  rated 
poor  to  very  poor;  60  percent  of  the 
com  is  rated  poor  to  very  poor;  35  per- 
cent of  the  soybeans  are  rated  poor  to 
very  poor.  Clearly,  there  is  the  need 
for  action,  and  the  time  for  action  is 
now. 

This  legislation  provides  that  action. 
It  will  provide  disaster  payments  for 
hundreds  of  thousands  of  farmers.  For 
example,  if  a  farmer  lost  60  percent  of 
his  com  crop,  he  would  be  eligible  for 
a  disaster  payment  of  25  percent  of  his 
loss. 

I  am  especially  pleased  that  the 
Committee  agreed  to  a  provision  that  I 
proposed  which  would  for  the  first 
time  provide  a  disaster  pasrment  for 
the  replacement  of  tree  seedlings  that 
are  5  years  old  or  younger  that  die  as  a 
result  of  the  drought.  This  provision  is 
especially  important  to  Michigan  fruit 
growers.  I  also  want  to  thank  Senators 
Leahy,  Melcher,  Fowler,  and 
Daschle  for  their  help  in  having  this 
provision  included  in  the  bill. 

This  is  a  new  provision  which  I  have 
been  urging.  It  is  included  in  here.  We 
do  not  know  how  many  orchard 
owners  will  be  helped  yet  because  it 
depends  on  the  impact  of  the  drought 
which  is  still  unknown,  but  at  least 
they  are  included  for  the  first  time 
and  that  is  critically  important,  as  are 
the  benefits  which  are  here  for  so 
many  other  crops  that  have  been  hurt 
in  my  State.  But  that  is  a  new  provi- 
sion. We  are  grateful  for  it. 

Mr.  President,  this  legislation  repre- 
sents the  Federal  Government  at  its 
best.  It  is  bipartisan,  it  is  responsible, 
and  it  is  responsive.  This  is  Govern- 
ment doing  what  it  should  be  doing.  I 
urge  its  speedy  adoption  by  the  Con- 
gress. 

Mr.  President,  the  amendment  I  am 
offering  today  requires  the  Secretary 
of  Agriculture  to  make  full  disaster 
payments  provided  for  in  S.  2631.  I 
offer  this  amendment  because  of  the 
experience  that  I  and  msuiy  of  my  col- 
leagues had  in  providing  disaster  as- 
sistance for  farmers  who  were  affected 
by  the  1986  natural  disasters. 

While  I  have  been  heartened  by  the 
responsiveness  of  the  Department  of 
Agriculture  and  its  willingness  to  work 
with  Congress  in  fashioning  a  compre- 
hensive package  of  benefits  for  those 
farmers  who  have  suffered  as  a  result 
of  the  drought,  I  am  nevertheless 
mindfull  of  the  fact  that  it  may  be 
helpful  to  revisit  some  recent  history 
regarding  congressional  efforts  to  pro- 
vide disaster  payments. 

I  want  to  highlight  what  occurred  in 
the  effort  to  provide  disaster  pay- 
ments for  those  farmers  who  suffered 


damages  in  1986.  In  October  of  that 
year.  Congress  included  provisions  in 
the  continuing  resolution  which  pro- 
vided disaster  payments  to  farmers  ad- 
versely affected  by  floods  and 
drought.  I  participated  in  the  drafting 
of  those  provisions  because  many 
Michigan  farmers  incurred  damages  as 
a  result  of  the  flooding  that  followed 
luiprecedented  rainfall. 

The  1986  legislation  authorized  ex- 
penditures of  $400  million  to  make  dis- 
aster payments,  and  the  report  that 
accompanied  the  continuing  resolution 
specifically  stated,  "Should  the  $400 
million  made  available  for  payments 
be  insufficient  to  carry  out  the  pro- 
gram a  request  for  a  supplemental  ap- 
propriation should  be  submitted  to  the 
Congress  of  additional  funds  trans- 
ferred from  the  disaster  loan  ac- 
count." 

In  December  1986,  the  Department 
of  Agriculture,  USDA,  published  final 
regulations  that  indicated  that  the  De- 
partment intended  only  provide  $400 
million  in  disaster  payments,  and  that, 
as  a  result  of  not  seeking  additional 
funds,  the  disaster  payments  would  be 
pro-rated.  Consequently,  farmers  only 
received  74  percent  of  the  amount  of 
the  disaster  joayment  that  they  were 
entitled  to. /; 

In  April  iQ^  Congress  responded  to 
this  problem  by  passing  H.R.  1157,  a 
biU  which  provided  for  the  balance  of 
the  disaster  payments  to  be  made. 
H.R.  1157  provided  about  $162  million 
to  make  these  payments,  and  to  make 
payments  for  some  farmers  who  did 
not  receive  any  payments  or  only  a 
partial  payment  because  of  technical 
problems  in  regulations  promulgated 
by  USDA  H.R.  1157  became  part  of 
the  supplemental  appropriations  that 
was  being  considered  at  the  time. 

In  July  1987,  I  became  aware  that 
USDA  was  contending  that  there  were 
difficulties  in  processing  the  balance 
of  the  disaster  payments.  On  July  28, 
1987,  Senator  Riegle  and  I  wrote  to 
Secretary  of  Agriculture  Lyng  and 
asked  for  an  explanation  of  the  delay, 
and  a  schedule  that  would  explain 
when  the  payments  would  be  made. 
On  August  11,  1987,  USDA  responded 
that  the  timing  of  the  payments  was 
contingent  upon  receipt  of  disaster 
data,  and  that  payments  should  be 
made  by  mid  to  late  August. 

By  August  we  learned  that  some 
farmers  would  only  receive  44  percent 
of  the  amoimt  they  qualified  for.  On 
August  24,  1987,  Senator  Riegle  and  I 
sent  a  hand-delivered  letter  to  Secre- 
tary Lyng  and  asked  whether  he  in- 
tended to  follow  the  congressional 
intent  stated  in  the  conference  report 
for  the  continuing  resolution.  On  Sep- 
tember 21,  1987,  the  Secretary  re- 
sponded that  USDA  did  not  intend  to 
request  additional  funding  or  transfer 
funds  to  make  these  payments. 

In  December  1987,  Congress  includ- 
ed provisions  in  the  continuing  resolu- 


tion to  provide  funds  to  make  the  bal- 
ance of  those  payments.  In  March 
1988,  it  became  apparent  that  USDA 
was  delaying  making  these  pajrments. 
On  March  29,  1988,  Senator  Riegle 
and  I  again  sent  a  hand-delivered 
letter  to  Secretary  Lyng  asking  why 
these  payments  were  being  delayed: 
On  June  2,  1988,  USDA  responded  to 
that  letter  stating  that  additional 
claims  had  arisen  and  that  full  pay- 
ments for  this  group  of  farmers  was 
unlikely.  The  letter  also  explained 
that  the  partial  payments  should  be 
made  in  4  to  5  weeks. 

On  June  29,  1988.  I  received  a  letter 
from  USDA  indicating  that  the  final 
payments  were  going  to  made,  but  still 
less  than  Congress  intended. 

Again,  I  want  to  emphasize  that  I 
am  pleased  that  the  Department  has 
played  a  positive  and  productive  role 
in  the  formulation  of  this  legislation. 
The  purpose  of  my  amendment  is  to 
help  ensure  that  we  wiU  avoid  the  ex- 
periences that  followed  the  1986  effort 
to  provide  disaster  benefits  to  farmers. 
I  urge  my  colleagues  to  support  this 
amendment. 

The  amendment  has  been  cleared,  as 
I  understand  it,  on  both  sides.  I  very 
much,  again,  appreciate  not  only  the 
cooperation  on  this  amendment  but, 
more  important,  on  this  entire  bill,  the 
bipartisan  leadership  of  Senators 
Leahy  and  Lugah  and  all  their  col- 
leagues on  the  Agriculture  Committee. 
They  are  indeed  to  be  commended  and 
thanked  by  all  Americans,  whether  we 
happen  to  be  drought  impacted  or  not. 

This  drought  will  and  has  affected 
all  of  us.  We  are  grateful  to  the  two  of 
them  and  their  colleagues. 

The  PRESIDING  OFFICER.  The 
Senator  from  Indiana. 

Mr.  LUGAR.  I  thank  the  Senator 
for  his  generous  comments.  We  believe 
the  amendment  has  merit  and  we  sup- 
port it. 

The  PRESIDING  OFFICER.  Is 
there  any  fiulher  discussion  of  the 
amendment? 

The  question  is  on  agreeing  to  the 
amendment. 

The  amendment  (No.  2744)  was 
agreed  to. 

Mr.  LUGAR.  I  move  to  reconsider 
the  vote  by  which  the  amendment  was 
agreed  to. 

Mr.  LEVIN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  LEAHY.  Mr.  President.  This 
drought  bUl  before  us  today  contains  a 
provision  which  is  very  important  to 
the  dairy  farmers  of  this  Nation. 

The  bipartisan,  House/Senate 
drought  task  force  agreement,  which 
is  the  heart  of  this  bill,  includes  the 
requirement  that  the  Secretary  not 
cut  the  price  of  milk  this  coming  Janu- 
ary. 
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This  provision  is  important  because 
now  all  dairy  farmers  in  the  Nation 
will  Icnow,  with  assurance,  that  there 
will  be  no  cut  in  the  price  support 
level  next  year. 

Why  do  I  think  this  is  important? 
Because  I  care  about  America's  dairy 
farmers  and  I  want  to  make  sure  there 
is  an  adequate  supply  of  milk  products 
for  our  Nation's  nutrition  programs. 

I  am  concerned  about  the  trends  In 
dairy  resulting  from  the  drought. 
Dairy  production  is  down,  feed  prices 
are  up.  and  market  price  are  beginning 
to  reflect  that. 

I  am  concerned  about  what  this  tells 
us  about  America's  dairy  farmers.  I 
know  in  my  own  State  of  Vermont, 
dairy  may  have  to  be  put  on  a  list  of 
endangered  industries.  More  and  more 
of  our  farm  families  just  cannot  make 
a  living  milking  cows.  Farms  are  being 
sold  and  there  is  a  great  concern  that 
the  nature  and  heart  of  my  State  may 
change  if  dairy  farmers  are  no  longer 
a  part  of  the  beauty  and  economy  of 
the  State. 

Dairy  farmers  want  to  make  a 
decent  living,  just  like  everyone  else. 
And  they  need  to  know  that  there  is  a 
future  ahead  for  them.  That  is  why  I 
am  concerned  about  the  impact  of  the 
drought  on  their  ability  to  survive 
through  these  hard  times. 

Mr.  President,  I  am  also  concerned 
about  what  these  trends  in  dairy  imply 
for  our  nutrition  programs. 

We  may  be  running  short  of  milk 
products.  USDA  dairy  product  pur- 
chases for  June  dropped  in  half  from 
the  previous  month.  In  a  letter  to  me 
from  Assistant  Secretary  of  Agricul- 
ture John  Bode,  he  states  that  cheese 
may  not  be  available  for  our  schoU 
lunch  and  other  nutrition  programs 
after  Decemljer.  The  problem  Is  even 
worse  for  nonfat  dry  milk. 

I  understand  that  the  House  has 
just  voted  on  a  dairy  amendment  by 
Congressman  Piaonr  to  their  drought 
bill.  It  provides  for  a  50-cent  price  sup- 
port increase  for  3  months,  April  to 
June.  However,  if  the  conditions  in 
dairy  worsen,  and  the  supply  of  milk 
products  for  our  nutrition  programs 
are  threatened,  I  Intend  to  hold  hear- 
ings in  September  to  establish  the 
dairy  needs  of  our  feeding  programs 
and  to  provide  for  those  needs. 

The  dairy  program  is  no  longer  oper- 
ating as  a  surplus  generating  program. 
The  caves  in  Kansas  City  are  empty, 
and  soon,  the  school  lunch  plate  may 
also  be  bare  of  cheese. 

As  we  get  better  information  about 
dairy  production  and  the  availability 
of  product  for  our  nutrition  programs, 
I  will  push  for  a  nutrition  and  dairy 
policy  that  provides  adequate  dairy  for 
our  Nation's  children  and  all  those 
who  use  our  nutrition  programs. 

AMENBIfENT  NO.  2745 

Mr.  KARNES.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 


The  PRESIDINO  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Nebraska  [Mr.  KAUfcs] 
proposes  an  amendment  numbered  2745. 

Mr.  KARNES.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  83,  at  the  appropriate  place, 
strike  Section  345  and  Insert  In  lieu  thereof: 

SEC.  MS.  SENSE  OF  THE  SENATE  REGARDING  EXPE- 
DITIOUS ACTION  ON  TAX  LEGISLA- 
TION AFFECTING  FARMERS. 

It  is  sense  of  the  Senate  that  Congress  act 
prior  to  expiration  of  the  lOOth  Congress 
legislation  that— 

(1)  provides  an  exemption  from  the  Feder- 
al excise  tax  on  dlesel  fuel  that  is  to  be  used 
for  fanning  piuposes  rather  than  a  refund 
of  such  tax  after  It  Is  paid  by  farmers:  and 

(2)  repeals  the  application  of  the  account- 
ing capitalization  rules  under  section  263A 
of  the  Internal  Revenue  Code  of  1986  to 
farm  animals  (commonly  referred  to  as  the 
"heifer  tax"). 

Mr.  KARNES.  Mr.  President,  earlier 
in  the  afternoon  I  made  a  statement 
concerning  a  provision  which  is  a  great 
concern  of  mine  and  many  others  of 
my  colleagues  in  the  Senate,  dealing 
with  dlesel  fuel  and  the  repeal,  rather 
than  the  modification  or  reduction,  of 
the  dlesel  fuel  tax.  At  that  time  I  pro- 
posed an  amendment  and  then  also  in 
consideration  of  the  consideration  of 
this  biU,  withdrew  the  amendment  and 
sought  at  that  time  a  division  so  that 
we  could  have  a  separate  vote  on  the 
repeal  of  the  dlesel  fuel  tax. 

At  that  time  I  was  advised  that  we 
needed  to  make  a  change  in  the  provi- 
sion, which  I  have  done  at  this  point 
in  time,  and  I  would  like  to  just  em- 
phasize that  this  is  not  an  idle  request 
on  my  part;  this  is  critically  important 
to  the  farmers  and  ranchers  of  my 
State  and  throughout  the  country.  I 
continually  am  asked  about  this  diesel 
fuel  provision. 

The  provision  does  not  have  any  cost 
impact.  It  is  a  sense-of-the-Senate  res- 
olution, but  I  do  feel  it  is  absolutely 
important  that  we  have  a  separate 
vote  on  this  provision  to  send  a  strong 
signal  not  only  to  the  House  Ways  and 
Means  Committee  but  to  the  farmers 
and  ranchers  of  our  country  that  we 
are  indeed  serious  about  repealing  this 
tax  rather  than  just  giving  lip  service 
and  doing  modifications. 

Some  may  argue  that  this  is  merely 
duplicative  of  the  provisions  of  section 
345  of  the  bill  which  we  have  before  us 
at  this  point  in  time.  It  is  indeed  very 
similar.  However,  this  provision  needs 
to  have  a  separate  statement  on 
behalf  of  my  colleagues  in  the  Senate. 

I  would  shortly  move  for  the  yeas 
and  nays  but  prior  to  doing  that  I  take 
with  great  seriousness  the  comment  of 
our  chairman  on  the  Agriculture  Com- 
mittee that  we  should  not  add  any- 
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thing  on  this  bill  which  would.  In  his 
words,  reduce  the  intensity  with  which 
the  chairman  will  be  negotiating  the 
provisions  of  our  drought  pacluige  and 
I  seriously  hope  that  this  will  not 
reduce  it.  It  may,  indeed,  intensify  his 
concern  and  interest. 

At  this  point  in  time,  Mr.  President. 
I  ask  for. the  yeas  and  nays  on  my 
amendment. 

The  PRESIDING  OFFICER.  Is 
there  a  sofficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? 

The  Senator  from  Vermont. 

UltANIlf  OUS-CONSENT  ACRJEHENT 

Mr.  LEAHY.  Mr.  President,  insofar 
as  the  amendment  is  already  in  the 
bill,  a  vote  on  it  is.  in  effect,  redundant 
to  what  is  going  to  be  passed,  I  am 
pretty  sure,  in  the  drought  bill,  al- 
though the  Senator  is  perfectly  within 
his  right  to  ask  for  another  vote  on 
something  that  is  already  there. 

I  wonder  if  we  might  be  able  to  or  be 
willing  to  enter  into  a  unanimous-con- 
sent agreement,  to  have  that  vote  be 
the  penultimate  vote  on  this  package 
and  occur  just  before  the  vote  on  final 
passage?  Just  as  a  convenience  for 
those  Senators  who  are  at  hearings 
and  other  matters  so  they  would  only 
have  to  come  over  for  the  one  vote— in 
other  words,  stack  it  up  just  before" 
the  vote  on  final  passage. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  unanimous-con- 
sent request? 

The  Chair  hears  none.  It  is  so  or- 
dered. 

The  Senator  from  South  Dakota. 

AMENDMENT  NO.  3746 

Mr  DASCHLE.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  South  Dakota  [Mr. 
Daschle]  proposes  an  amendment  num- 
bered 2746. 

Mr.  DASCHLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  80,  -line  17.  stlke  the  word  "ap- 
proximately" and  insert  in  lieu  thereof  "not 
more  than". 

On  page  81.  following  line  25.  strike  the 
period  and  add  the  following: 

'.  except  that  the  Secretary  shall  termi- 
nate the  program  under  this  section  no  later 
than  September  1,  1989." 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Dakota  is  recog- 
nized. 

Mr.  DASCHLE.  Mr.  President,  this 
morning   in   my   remarks   concerning 
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the  bill.  I  addressed  the  ethanol  provi- 
sion of  this  legislation.  I  tried  to  enu- 
merate the  importance  of  that  provi- 
sion to  ethanol  producers  and  to  agri- 
culture in  general. 

In  working  with  other  Senators  who 
have  expressed  concern  about  that 
provision,  as  well  as  with  Members 
who  may  serve  on  the  conference  com- 
mittee with  the  House,  I  have  conclud- 
ed that  we  might  strengthen  and  fur- 
ther clarify  the  intent  of  the  ethanol 
provision  by  making  two  changes, 
which  is  the  purpose  of  this  amend- 
ment: 

First  of  all.  the  amendment  would 
put  a  cap  on  the  monthly  disburse- 
ment of  CCC  grain  and,  second,  sunset 
the  program  at  the  end  of  the  1988 
crop  year. 

The  bill,  as  it  is  currently  written, 
would  make  available  approximately 
16  million  bushels  of  CCC  com.  We 
use  the  term  "approximately"  in  the 
bill.  We  intended  this  to  be  a  ceiling 
on  the  amoimt  of  com  made  available. 
Thus,  the  first  part  of  my  amendment 
changes  the  definition  from  "approxi- 
mately" to  "not  more  than." 

Second,  even  though  the  Secretary 
already  has  broad  discretionary  au- 
thority to  terminate  this  program  at 
any  time,  the  second  provision  of  my 
amendment  sunsets  this  program  after 
the  1988  crop  year,  on  September  1, 
1989. 

Mr.  President,  as  I  said,  the  intent  of 
this  amendment  is  to  accomplish  two 
objectives:  PHrst  of  all,  to  clarify  the 
whole  purpose  of  this  provision  in  the 
bill  to  Senators  who  have  expressed 
concern  and,  second,  to  ensure  we 
have  a  better  opportunity  in  the  con- 
ference with  the  House  of  Representa- 
tives. This  is  a  very  critical  provision 
of  the  bill,  and  with  this  amendment.  I 
am  hopeful  that  we  can  see  to  it  that 
this  provision  will  reach  the  Presi- 
dent's desk  along  with  the  rest  of  the 
drought  legislation. 

Mr.  LUGAR  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Indiana. 

Mr.  LUGAR.  Mr.  President.  I  com- 
mend the  Senator  from  South  Dakota 
for  a  very  constructive  amendment.  I 
share  with  him  enthusiasm  about  the 
development  of  ethanol  and  gasohol.  I 
share  with  him  the  anxieties  we  all 
have  during  this  crucial  drought 
period  about  the  future  of  a  good 
number  of  these  alcohol  plants  in  our 
country. 

There  can  be  a  lot  of  debate  certain- 
ly about  alternative  fuels.  Many  will 
say  this  is  not  the  time  to  bring  those 
subjects  up.  and  I  agree  with  that. 

I  agree,  likewise,  when  our  bill  came 
out  of  committee,  we  had  a  very  sub- 
stantial amendment.  The  Senator  has 
refined  committee  version  consider- 
ably. He  has  reduced  the  anxiety  of 
many  colleagues  a  great  deal  through 
this  constructive  work  and  certainly 


he  has  strengthened  the  hand  of  the 
Senate  in  conference. 

For  all  those  reasons.  I  support  the 
amendment  and  commend  it  to  our 
colleagues  on  this  side  of  the  aisle. 

The  PRESIDING  OFFICER.  Is 
there  further  debate?  If  not.  the  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  (No.  2746)  was 
agreed  to. 

Mr.  LUGAR.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  DASCHLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  3747 

(Purpose:  To  provide  emergency  assistance 
to  low-Income  agricultural  workers  affect- 
ed by  the  drought  of  1988) 
Mr.  LEAHY.  Mr.  President.  I  send 

an  amendment  to  the  desk  on  behalf 

of  Mr.  Kennedy  and  myself  and  ask 

for  its  immediate  consideration. 
The    PRESIDING    OFFICER.    The 

clerk  will  report. 
The  assistant  legislative  clerk  read 

as  follows: 
The  Senator  from  Vermont  [Mr.  Leahy] 

for    Mr.    Kennedy    (for    himself   and    Mr. 

Leahy)  proposes  an  amendment  numbered 

2747. 

Mr.  LEAHY.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  39,  after  line  7.  add  the  following 
new  subtitle: 

Subtitle  E— Miscellaneous 

Section      .  ASSISTANCE  TO  LOW-INCOME  AGRICUL- 
TURAL WORKERS. 

For  necessary  services  to  be  provided  by 
agencies  that  have  received  funds  under  the 
authority  of  Section  402  of  the  Job  Training 
Partnership  Act  to  low-income  agricultural 
workers  who  have  been  adversely  affected 
by  the  drought,  not  to  exceed  $5,000,000 
shall  be  made  available  to  be  derived  by 
transfer  from  the  Disaster  Relief  Program 
of  the  Federal  Emergency  Management 
Agency.  These  funds  shall  be  distributed  by 
the  Secretary  of  Labor  within  30  days  of  en- 
actment of  this  Act  based  uixtn  an  assess- 
ment of  the  number  of  low-income  agricul- 
tural workers  in  each  grantee's  service  deliv- 
ery area  who  have  lost  income  or  are  unable 
to  work  due  to  the  drought,  including  those 
workers  who  have  stayed  at  home  in  antici- 
pation of  work  shortages.  Emergency  serv- 
ices to  be  provided  under  this  section  may 
include  all  types  of  assistance  as  the  Secre- 
tary determines  to  be  necessary.  For  the 
purposes  of  this  section,  a  low-income  agri- 
cultural worker  receiving  assistance  must 
meet  the  income  eligibility  requirements  of 
the  Section  4021  program  of  the  Job  Train- 
ing Partnership  Act. 

Mr.  LEAHY.  Mr.  President,  this 
amendment  provides  funds  for  the  Job 
Training  Partnership  Act  to  help 
farmworkers  affected  by  the  drought. 
Up  to  $5  million  would  be  provided  for 
all  types  of  assistance  to  be  deter- 
mined   by    the    Secretary    of    Labor. 


There  is  a  problem,  and  the  press  has 
made  It  very  clear,  that  there  are  a  lot 
of  farmworkers  affected  by  the 
drought. 

We  have  seen  articles,  and  I  recall 
one  in  a  local  newspaper  just  a  couple 
weeks  ago,  about  what  has  happened 
to  farmworkers  who  have  gone  to  a 
particular  area  seeking  their  normal 
emplosmient  for  this  time  of  year  and. 
of  course,  there  is  none.  There  are  no 
crops.  There  is  nothing  to  harvest. 

This  is  a  very  modest  amount,  but  it 
is  to  try  to  help  those  workers  who 
otherwise  would  sort  of  disappear 
through  the  t3i>es  of  things  available 
for  them. 

I  understand  this  amendment  has 
been  cleared.  Mr.  President.  I  urge  its 
adoption. 

Mr.  LUGAR  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Indiana. 

Mr.  LUGAR.  Mr.  President,  we  sup- 
port the  amendment  on  our  side  of  the 
aisle. 

Mr.  KENNEDY.  Mr.  President.  I 
want  to  commend  Senator  Leahy  and 
Senator  Lugar  for  their  leadership  in 
bringing  this  bill  to  the  floor.  I  also 
want  to  thank  Senator  Leahy  and  Sen- 
ator BuHDicK  for  their  help  on  this 
amendment.  Unfortimately.  the 
drought  affects  more  than  farmers.  It 
will  have  a  devastating  impact  on 
farmworkers — especially  migrant 

farmworkers  who  are  far  from  home 
and  have  been  left  without  work. 
These  workers  are  very  poor— even 
when  they  have  work.  The  average 
income  for  the  460,000  hired  farm- 
workers in  the  United  States  is  $5,826. 

That  figure  is  low.  but  the  sad  reali- 
ty is  that  migrants  earn  one-third  less 
than  the  average  farmworker— under 
$4,000  a  year. 

Of  these  low-income  workers. 
105,000  belong  to  families  whose 
income  falls  below  70  percent  of  the 
lower  living  standard  income  level- 
even  when  the  Nation  is  not  gripped 
by  drought,  even  when  the  crops  are 
plentiful. 

Mr.  President,  the  problem  is  that 
most  migrants  wiU  not  qualify  for  dis- 
aster unemployment  assistance  imder 
the  Disaster  Relief  Act. 

In  most  States,  migrants  cannot 
meet  residency  requirements  for  gen- 
eral assistance  and  find  it  difficult  to 
qualify  for  food  stamps  or  emergency 
food  stamps. 

This  amendment  sets  aside  a  small 
amount— $5  million— within  FEMA  for 
programs  to  assist  migrant  and  season- 
al farmworkers.  This  money  will  help 
to  provide  destitute  workers  with  food, 
clothing,  shelter,  health  care  and 
transportation. 

This  is  a  small  amount  relative  to 
the  total  cost  of  this  bill— but  it  will 
help  those  most  in  need  of  assistance. 
We  should  probably  do  more,  but  we 
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cannot  afford  to  do  less.  I  urge  the 
Senate  to  adopt  the  amendment. 

Bir.  HATFIELD.  Mr.  President,  the 
legislation  under  consideration  by  the 
Senate  today  represents  a  reasonable 
and  well-timed  response  to  the 
drought  crisis  facing  our  Nation's  food 
producers.  The  tragic  effects  of  the 
lank  of  precipitation  are  economic  up- 
heaval and  uncertainty  for  the  future 
of  many  farmers  and  ranchers.  I  com- 
mend the  chairman  and  the  ranking 
member  of  the  Senate  Agriculture 
Committee  for  their  strong  leadership, 
which  has  led  to  the  bipartisan  bill  we 
have  before  us  today. 

The  Drought  Assistance  Act  is  aimed 
at  providing  relief  to  those  producers 
faced  with  crop  failure  and  high  feed 
prices.  I  believe  emergency  assistance 
is  warranted  and  support  the  act.  But 
I  also  am  concerned  about  the  future 
of  the  hundreds  of  thousands  of  hired 
farmworkers,  especially  migrants,  who 
are  suddenly  left  without  income.  This 
amendment  will  send  some  badly  need- 
ed assistance. 

There  are  ovfcr  460,000  hired  farm- 
workers in  this  coimtry.  These  are  not 
wealthy  people  who  can  live  on  sav- 
ings imtil  times  get  better.  These 
workers  are  often  unskilled  and  find 
great  difficulty  in  locating  other  em- 
ployment. During  this  drought  many 
of  these  individuals  and  their  families 
find  themselves  stranded  in  communi- 
ties where  work  was  expected  to  be 
available.  But  the  jobs  have  shriveled 
up  along  with  the  crops  and  these  mi- 
grants do  not  meet  residency  require- 
ments to  receive  public  assistance. 

The  average  annual  income  of  the 
average  farmworker  is  $5,826.  Migrant 
farmworkers  earn  even  less  than 
that— an  average  of  one-third  less. 
Over  one-fourth  of  all  farmworkers 
have  family  incomes  below  70  percent 
of  the  lower  living  standard  income 
level.  Life  is  tough  for  these  people, 
and  the  drought  places  them  in  an 
even  more  precarious  position.  With 
no  jobs  and  often  no  permanent  home, 
there  are  few  resources  for  farmwork- 
ers to  turn  to  during  this  emergency 
situation.  In  at  least  26  States,  the 
families  of  migrant  workers  are  not  el- 
igible for  Aid  to  Families  with  Depend- 
ent Children.  Most  of  them  will  not 
qualify  for  disaster  unemployment  as- 
sistance under  the  Disaster  Relief  Act. 
And  the  traditional  resources  for 
farmworkers  are  already  strained  by 
the  increase  in  persons  eligible  for 
services  as  authorized  by  the  special 
agriculture  worker  provisions  of  the 
Immigration  Reform  and  Control  Act. 

Mr.  President,  Congress  is  respond- 
ing to  the  plight  of  the  farmer,  but  I 
believe  it  also  should  respond  to  the 
plight  of  the  farmworker.  The  Impact 
is  devastating  to  these  people,  many  of 
whom  are  impoverished.  This  amend- 
ment would  provide,  through  the 
transfer  of  available  fimds  within  the 
Federal      Emergency       Management 


Agency,  funding  to  the  Department  of 
Labor  for  grants  to  existing  migrant 
and  seasonal  farmworker  agencies. 
These  funds  will  make  available  emer- 
gency services  such  as  food,  shelter, 
clothing,  medical  and  transportation 
assistance.  This  is  a  small  amount  in 
comparison  to  the  total  cost  of  the 
Drought  Assistance  Act,  but  it  will 
provide  a  great  deal  of  help  to  those 
who  face  a  season  of  suffering.  I  urge 
my  colleagues  to  support  the  amend- 
ment and  appreciate  the  fine  work  of 
my  colleague  from  Massachusetts, 
Senator  Kennedy,  on  his  efforts  to 
win  its  approval. 

The  PRESIDING  OFFICER.  Is 
there  fiuther  debate? 

If  not,  the  question  is  on  agreeing  to 
the  amendment. 

The  amendment  (No.  2747)  was 
agreed  to. 

Mr.  LUGAR.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  BOSCHWITZ.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  LEAHY.  Mr.  President,  I  under- 
stand there  may  be  an  amendment  by 
the  distinguished  senior  Senator  from 
Kansas  and  one  perhaps  by  the  distin- 
guished senior  Senator  from  Oklaho- 
ma. Those  are  all  that  I  know  of.  Once 
those  are  disposed  of,  I  urge  we  go  to 
third  reading. 

Mr.  DOLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Kansas. 

AMENDMENT  NO.  3748 

(Purpose:  To  provide  a  total  payment  cap) 
Mr.  DOLE.  Mr.  President.  I  send  an 

amendment  to  the  desk  and  ask  for  its 

immediate  consideration. 
The    PRESIDING    OFFICER.    The 

clerk  will  report. 
The  assistant  legislative  clerk  read 

as  follows: 

The  Senator  from  Kansas  [Mr.  E>ole]  pro- 
poses an  amendment  numbered  2748. 

At  the  appropriate  place,  add  the  follow- 
ing: 

Sec.  .  The  Secretary  shaU,  to  the  extent 
practicable,  ensure  that  producers  will  not 
receive  benefits  provided  under  this  Act 
which,  when  added  to  other  Income  from 
Farm  Program  payments  and  crop  market- 
ings, would  result  in  a  net  income  from 
farming  operations  In  excess  of  that  re- 
quired to  assure  that  they  will  achieve  100 
percent  of  their  expected  returns  for  1988 
under  normal  conditions. 

Mr.  DOLE.  Mr.  President.  I  am  of- 
fering this  amendment  to  provide  a 
total  payment  cap  under  the  drought 
legislation.  Every  time  we  come  in  and 
do  the  right  thing— and  this  is  the 
right  thing  in  trying  to  help  farmers 
in  distress— some  are  going  to  find 
loopholes  in  the  legislation,  and  some 
farmers  are  going  to  be  better  off  than 
they  would  have  been  if  they  received 
normal  rains.  That  is  not  the  purpose 
of  the  legislation. 


I  even  had  farmers  indicate  to  me. 
"Let's  make  certain  we  don't  have  a  lot 
of  horror  stories  because  it  gives  rural 
America  and  farmers  and  farm  pro- 
grams a  bad  name."  What  I  am  tnring 
to  do  is  prevent  that  kind  of  a  thing 
from  happening. 

I  know  the  chairman  has  indicated 
privately  it  is  going  to  be  hard  to  ad- 
minister. What  I  am  trying  to  do  is  get 
something  in  the  conference  where 
the  conferees,  working  with  the  Secre- 
tary, can  make  certain  that  nobody 
gets  benefits  plus  crop  income  that 
would  have  exceeded  their  normal 
income. 

I  know  it  is  hard  to  administer.  I 
talked  to  Secretary  Ljmg  about  it 
twice.  What  I  do  not  want  to  see  in  a 
few  months  are  stories  in  the  large 
metropolitan  papers  saying,  "Farmer 
X,  who  is  spending  the  winter  in  Flori- 
da, received  $X00,000  in  disaster  pay- 
ments and  because  the  price  of  soy- 
beans were  high,  he  got  enormous 
profits  from  that  as  well." 

It  would  seem  to  me  this  is  a  little 
safety  valve  to  protect  the  American 
farmer.  We  know  we  are  up  against 
the  $5  billion  limit.  All  it  says  is:  "The 
Secretary  shall,  to  the  extent  practica- 
ble"—it  is  pretty  hard  to  micromanage 
a  program  of  this  kind,  and  there 
probably  are  going  to  be  some  cases  of 
abuse,  in  any  event. 

I  hope  we  are  doing  the  farmer  a 
favor  and  the  Secretary  a  favor  be- 
cause I  happen  to  believe  at  least  we 
can  put  up  the  caution  flag,  the  warn- 
ing flag.  If  it  cannot  be  fixed  in  confer- 
ence, it  cannot  be  fixed.  I  know  the 
problems  both  managers  have  ex- 
pressed. 

We  want  to  make  certain  producers 
are  helped  by  our  drought  package  to 
the  extent  they  receive  100  percent  of 
what  they  would  have  expected  under 
normal  conditions,  but  we  do  not  want 
any  imdue  excesses  from  the  Govern- 
ment and  most  farmers  would  agree. 
They  would  take  it.  but  they  do  not 
necessarily  want  it. 

Mr.  LEAHY.  Mr.  President,  the  dis- 
tinguished Republican  leader  says  he 
does  not  want  to  see  those  horror  sto- 
ries. I  can  assure  him,  as  chairman  of 
this  committee,  I  do  not  want  to  see 
those  horror  stories.  He  is  absolutely 
right  to  the  extent  they  occur,  it 
reaUy  hurts  everybody  who  comes 
under  any  kind  of  a  farm  program.  We 
are  going  to  be  taking  up  the  farm  bill 
next  year. 

I  concur  with  the  Senator,  and  I  sup- 
port his  amendment.  He  is  absolutely 
right.  We  have  to  have  something  in 
there  to  make  sure  people  do  not  come 
out  better  from  the  drought  than  they 
would  have  without,  and,  in  fact,  I 
have  not  heard  one  single  farmer  or 
rancher  who  would  urge  that.  I  think 
it  is  a  good  amendment.  There  are 
hundreds  of  thousands  of  farmers  and 
ranchers  out  there,  and  there  prob- 
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ably  Is  no  way  we  can  absolutely  be 
certain  we  can  write  something  here  to 
cover  every  conceivable  possibility,  but 
we  can  close  all  the  obvious  loopholes. 
I  believe  that  is  what  the  Senator 
from  Kansas  is  trying  to  do.  I  concur 
and  support  his  amendment. 

Mr.  LUOAR  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Indiana. 

Mr.  LUGAR.  Mr.  President,  I  Join 
the  chairman  in  commending  the  dis- 
tinguished Senator  from  Kansas.  This 
is  an  important  amendment.  The  Sen- 
ator has  pointed  out  the  administra- 
tion of  the  amendment  may  be  diffi- 
cult. Some  creativity  will  be  required 
between  now  and  the  conference,  but 
what  he  is  trying  to  do  must  be  done 
for  the  confidence  and  credibility  of 
this  legislation. 

The  Senator  from  Oklahoma  spoke 
to  that  question  in  a  different  light 
earlier,  but  both  were  on  that  wave 
length,  and  it  is  shared  in  a  bipartisan 
way. 

I  support  the  amendment,  and  I 
commend  it  to  all  of  our  colleagues. 

Mr.  NICKLES  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oklahoma. 

Mr.  NICKLES.  Mr.  President,  I  com- 
pliment the  distinguished  Republican 
leader,  the  Senator  from  Kansas.  I 
think  this  is  an  important  amendment. 
Whether  it  needs  to  be  modified  to 
make  it  very  workable,  I  do  not  know, 
but  it  needs  to  be  adhered  to.  If  we  are 
not  careful,  as  the  Senator  from  Min- 
nesota has  discussed  with  this  Senator 
and  others,  we  are  in  a  situation  where 
in  a  small  percentage  of  cases  this  pro- 
gram could  be  abused,  and  we  do  not 
want  to  see  it  abused. 

If  I  could  get  the  attention  of  the 
Senator  from  Vermont,  I  would  like  to 
talk  about  just  one  case  because  we 
had  a  discussion  in  the  Cloalu-oom  on 
how  this  program  would  work.  One  of 
the  commodities  that  is  affected  is 
soybeans.  Soybean  prices  have  gone  up 
substantially.  As  a  matter  of  fact,  soy- 
bean prices  a  year  ago,  if  I  remember, 
in  my  State  were  about  $5.50  or  $6. 
Today  they  are  about  $8.  So  we  have 
had  a  significant  price  increase. 

As  I  imderstand  it,  and  this  is  what  I 
would  like  to  get  nailed  down  if  possi- 
ble, assistance  is  not  affected  by  a  very 
significant  price  increase.  As  a  matter 
of  fact,  you  could  have  prices  double 
and  you  could  only  produce  half  as 
much  and  a  farmer's  total  income 
would  be  the  same  but  he  would  still 
be  entitled  to  receive  disaster  pay- 
ments under  the  bill  as  it  is  written 
right  now.  Is  that  not  correct? 

Mr.  LEAHY.  I  am  advised  that  there 
are  no  futures  contracts  traded  today 
above  $7.75  in  soybeans.  I  am  not  sure 
how  it  could  happen,  unless  I  misun- 
derstood the  Senator  from  Oklahoma. 

Mr.  NICLKES.  Let  me  give  the  Sen- 
ator an  example.  I  apologize  to  the 


Senator  from  Kansas  if  I  am  eroding 
on  his  amendment. 

Mr.  DOLE.  No. 

Mr.  NICKLES.  I  think  it  Is  very  Im- 
portant. I  saw  the  projections  on  a  lot 
of  different  commodities  that  the  com- 
mittee came  up  with,  but  I  have  also 
seen  some  prices  exceed  what  were  es- 
timated prices  for  the  commodities. 
Take  soybeans,  for  example,  and 
maybe  if  you  would,  look  at  soybean 
prices.  As  I  imderstand  it,  the  disaster 
payment  for  soybeans  is  going  to  be 
about  $3.60.  As  I  understand,  as  well, 
prices  have  been  in  the  $5.50  range  for 
soybeans.  Let  us  Just  say,  for  example, 
the  price  goes  to  $11.  In  my  State  soy- 
beans right  now  are  selling  for  about 
$7.50  to  $8.  But  let  us  say  prices  go  to 
$11.  They  double.  Last  yeeo-,  let  us  say, 
they  were  $5.50.  A  producer  last  year 
produced  100  percent.  This  year  he 
only  produces  50  percent.  The  drought 
hits  him.  But  the  total  income  comes 
out  the  same.  Fifty  percent  of  a  crop 
times  double  the  price  equals  the  total 
amount  of  income  he  had  at  100  per- 
cent of  half  the  price  at  $5.50.  The 
farmer's  total  income  is  the  same.  But 
under  the  bill  as  written  I  am  pretty 
siire— and  maybe  Senator  Lugar's 
staff  could  help  us,  but  as  I  under- 
stand the  farmer  would  still  receive  a 
$3.50  disaster  payment.  So  his  total 
income  would  exceed  that  of  last  year. 
I  think  that  is  one  of  the  reasons  why 
we  need  the  amendment  of  the  Sena- 
tor from  Kansas.  But  I  would  like  a 
real  clear  definition  as  it  pertains  to 
that  one  specific  commodity  and  how 
the  program  would  work. 

Mr.  LEAHY.  The  Senator  imder- 
stands  there  is  first  a  loss  threshold 
which  they  would  have  to  reach  and 
then,  of  course,  imder  the  example 
used  by  the  distinguished  Senator 
from  Oklahoma,  you  would  have  to 
have  a  doubling  of  the  price.  I  suppose 
if  you  could  go  through  every  single 
one  of  those  possibilities  you  could 
reach  that  point.  The  Senator  from 
Kansas,  in  the  amendment  which  I 
support,  is  attempting  to  make  sure 
nobody  does  do  that. 

Mr.  NICKLES.  If  the  Senator  will 
yield,  I  appreciate  the  acknowledge- 
ment and  again  I  am  trying  to  help 
the  Senator  come  up  with  a  bill  that  is 
affordable. 

Mr.  LEAHY.  Let  me  assure  the  Sen- 
ator from  Oklahoma  that  when  we  go 
to  conference,  I  am  not  going  to  be 
supporting  a  bill  which  leaves  loop- 
holes so  that  people  are  going  to  get 
windfalls  out  of  this.  We  are  going  to 
do  everything  possible  to  close  them. 
One  of  the  problems,  of  course,  is  that 
the  drought  is  not  consistent  through- 
out the  country.  It  is  not  consistent 
throughout  commodities.  That  in 
itself  creates  wide  vturiatimis  in  prices. 
We  have  seen  what  lUB  happened  in 
the  futures  markets  when  suddenly  a 
raincloud  appears  quite  literally  on 
the  horizon  and  the  prices  suddenly 


drop  the  limit  for  the  day  and  then 
that  passes  without  rain  and  they  are 
back  up  to  the  limit  the  next  day.  It  is 
almost  like  a  Rubik  cube.  When  you 
try  to  draft  drought  legislation,  you 
are  really  working  with  a  Rubik  cube. 
You  hope  that  all  the  pieces  eventu- 
ally line  up.  It  may  not  be  possible  to 
make  every  single  one  of  them  line  up. 
What  we  are  trying  to  do  is  come  as 
close  both  to  what  we  mandate  in  law 
and  the  discretion  we  give  to  the  Sec- 
retary to  line  up  that  cube.  I  think  we 
are  coming  very  close  to  it.  But  this 
Senator  is  not  about  to  vote  for  wind- 
falls. This  Senator  wants  to  vote  for 
drought  relief,  as  I  am  sure  the  Sena- 
tor does.  He  raises  valid  points  and  I 
believe  that  is  why  the  Senator  from 
Kansas  offered  his  amendment. 

Mr.  NICKLES.  If  I  might  finish 
before  my  good  friend,  the  Senator 
from  Minnesota,  comments,  the 
reason  why  I  raise  this  is  because  I  do 
think  it  needs  some  tightening.  I  do 
believe  there  is  a  misconception. 
People  say,  "Well,  you  can  never  make 
more  than  what  you  made  last  year." 
And  the  amendment  of  the  Senator 
from  Kansas  is  more  general;  it  in- 
cludes the  farmer's  total  income,  but 
really  I  hope  the  committee  will  look 
at  the  specific  commodities,  because 
that  is  really  what  the  bill  addresses. 
In  other  words,  you  could  have  a 
farmer  that  did  exceptionally  well  in 
some  commodities  and  he  could  still 
receive  disaster  payments.  I  am  not 
disagreeing  with  that,  but  I  would  say 
for  that  specific  commodity  you  would 
not  want  the  farmer  to  have  a  wind- 
fall. And  so  if  you  do  have  price  escala- 
tions and  production  losses  and  they 
still  equal  where  the  total  income  was 
in  a  normal  year,  the  farmer  does  not 
receive  disaster  payments. 

I  believe  right  now  as  it  is  drafted  a 
farmer  can  receive  disaster  payments 
and  stiU  have  total  income,  because  of 
price  increases  and  some  production 
losses,  that  would  exceed  last  year's 
income.  Now,  that  may  be  a  very  small 
percentage  of  the  time  but  it  could 
happen  and  it  is  a  loophole  that  I 
hope  would  be  tightened  in  confer- 
ence. 

Mr.  LUGAR.  WiU  the  Senator  yield 
for  a  comment? 

Mr.  NICKLES.  I  wiU  be  happy  to 
yield. 

Mr.  LUGAR.  I  think  part  of  the  Sen- 
ator's problem  may  come  from  the 
fact  that  many  of  the  crop  histories  on 
various  farms  are  much  lower  in  fact 
than  what  actually  occurs.  This  really 
worlLS  to  help  the  Senator's  and  all  of 
our  concern.  For  example,  last  year  on 
my  300  acres  of  com  we  got  about  145 
bushels  to  the  acre,  but  our  program 
payment  yield  is  119.  Now,  I  do  not 
know  whether  we  will  qualify  for  a  dis- 
aster payment.  I  hope  not  but  we 
might.  And  if  we  do,  it  wiU  be  based  on 
119,  not  145  bushels  per  acre.  So  as  a 


..  00     1O00 


19338 


CONGRESSIONAL  RECORD— SENATE 


result  of  these  limitations  that  are  al- 
ready historically  ingrained  in  the  pro- 
gram there  is  some  down-sizing  against 
windfalls  and  against  the  possibility  of 
being  swept  away  on  this. 

Now,  this  does  not  obviate  the  Sena- 
tor's point  that  we  ought  to  take  a 
look  and  see  if  whether  even  crop  by 
crop  we  can  tighten  it  down  further. 
But  I  assure  the  Senator  I  share  the 
point  of  view  of  the  Senator  from  Ver- 
mont that  attempting  to  do  this,  given 
the  staffs  available,  going  into  each 
farmer's  field,  theoretically  is  one 
thing  but  practicality  Is  another  thing. 
I  think  we  will  have  to  examine  along 
with  it,  too,  while  we  are  trying  to  hit 
the  windfall,  how  we  are  going  to  ad- 
minister this  program  for  farmers  that 
are  hit  by  the  drought  and  need 
faioney. 

Mr.  NICKLES.  If  I  might  just  offer 
a  suggestion.  I  am  thinking  out  loud, 
but  you  might  take  the  amendment  of 
the  Senator  from  Kansas  and  make  it 
more  crop  specific  and  say  that  if  the 
circumstances  due  to  higher  prices  and 
reduced  production  still  would  gener- 
ate this  year's  projected  income,  then 
no  disaster  payments  would  be  made. 
Disaster  payments  would  not  be  made 
to  exceed  this  year's  projected  income 
projected  in  that  commodity.  Some- 
thing along  that  line  I  think  could 
help  because,  again,  the  example  in 
soybeans  is  the  only  one  right  now 
that  I  see  it  applying  to.  Soybean 
prices  have  been  very  volatile,  as  the 
Senator  from  Vermont  mentioned,  but 
it  could  well  be  that  a  farmer  would 
produce  a  crop  of  soybeans  that  last 
year  he  sold  for  $5.50.  We  had  soy- 
beans in  my  State  selling  for  over  $8 
for  a  while.  If  those  prices  continue  to 
escalate,  conceivably  he  could  do  as 
well  or  better  with  these  disaster  pay- 
ments. 

I  do  not  think  we  are  trying  to  en- 
hance. We  are  trying  to  help  people 
get  through  the  disaster,  but  we  are 
not  trying  to  enrich  or  reward  them 
because  of  the  disaster. 
I  thank  the  Senator. 
Mr.  MELCHER.  Mr.  President,  I 
would  like  to  point  out  that  as  this  bill 
works  we  really  will  not  know  what 
the  marl^t  price  is  for  a  lot  of  com- 
modities until  weU  after  the  payments 
have  been  made.  I  recognize  the  point 
that  the  Senator  from  Oklahoma 
raises,  but  there  is  no  definite  formula 
that  we  can  apply  here  without  know- 
ing what  the  prices  for  aU  commod- 
ities would  be  at  final  sale  by  the  farm 
producers. 

Mr.  BOSCHWITZ.  Mr.  President,  I 
have  looked  at  these  various  commod- 
ities. The  only  one  really  that  I  have 
found  where  that  can  happen,  where 
you  can  have  a  shorter  crop  where  you 
can  make  more,  is  oats,  because  there 
the  price  is  almost  tripled.  So  that  if 
you  had  half  a  crop  you  would  get 
more  for  half  the  crop  than  you  got 
for  the  whole  crop  last  year. 


I  do  not  see  how  it  could  work  for 
soybeans.  While  It  is  $3.60  a  bushel, 
you  still  have  to  have  a  35-percent 
loss.  There  is  no  target  price.  There  is 
no  payment  on  the  first  35  percent. 
But  I  think  the  amendment  of  the 
Senator  from  Kansas  is  a  very  good 
one.  I  presume  it  also  would  include 
crop  insurance  payments.  I  believe  we 
have  language  in  this  bill  that  already 
says  that  crop  insurance  payments 
must  be  counted  in  income.  I  presume 
that  the  Senator  from  Kansas  intends 
that  as  well. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? 

Mr.  DOLE.  I  would  include  Federal 
crop  insurance  payments  in  this.  If 
that  is  not  in  the  amendment,  I  would 
so  modify  the  amendment.  I  ask  that 
the  amendment  be  so  modified. 

The  PRESIDING  OFFICER.  Will 
the  Senator  send  the  modification  to 
the  desk? 

Mr.  BOSCHWITZ.  Mr.  President.  I 
might  also  say  that  there  are  provi- 
sions in  this  bill  that  would  exempt 
very  large  farmers,  very  large  farm  op- 
erations from  disaster  relief.  As  the 
Senator  from  Kansas  may  also  have 
noted,  the  bill  exempts  from  any  relief 
at  all  farms  or  corporations  that  have 
volumes  in  excess  of  $2  million,  no 
matter  where  that  volume  comes  from. 
In  the  case  of  livestock  producers,  it  is 
$2%  million,  and  the  purpose  of  that  is 
to  prevent  some  of  the  very  large  agri- 
cultural companies,  the  Cargills  of  the 
world  who  have  large  livestock  oper- 
ations, from  receiving  relief  under  the 
bill. 
I  yield  the  floor. 

Mr.  DOLE.  Mr.  President,  I  send  a 
modification  to  the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  so  modified. 

The  amendment  (No.  2748),  as  modi- 
fied, is  as  follows: 

At  the  appropriate  place,  add  the  follow- 
ing: 

Sec.  .  The  Secretary  shall,  to  the  extent 
practicable,  ensure  which,  when  added  to 
other  Income  from  Farm  Program  payments 
Including  crop  insurance  payments,  and 
crop  marketings,  would  result  in  a  net 
income  from  farming  operations  in  excess  of 
that  required  to  assure  that  they  will 
achieve  100  percent  of  their  expected  re- 
turns for  1988  under  normal  conditions. 

Mr.  DOLE.  I  think  it  could  have 
been  construed  to  include  that,  but  I 
think  this  clarifies  it. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Kansas  [Mr. 
Dole]. 

The  amendment  (No.  2748),  modi- 
fied, was  agreed  to. 

Mr.  EKDLE.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  LUGAR.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


July  28,  1988 


Mr.  SPECTER.  Mr.  President,  I  urge 
my  colleagues  to  vote  in  favor  of  this 
drought  assistance  legislation.  Certain- 
ly, the  problem  of  the  drought  is  na- 
tionwide and  it  has  struck  my  State  of 
Pennsylvania  somewhat  late  in  the 
day.  But  we  have  had  yesterday  a  re- 
quest by  the  Governor  of  Pennsylva- 
nia a  statewide  disaster  declaration  in 
the  Commonwealth  of  Pennsylvania. 

During  the  course  of  the  past  recess, 
I  have  had  occasion  to  visit  a  nuimber 
of  farms  in  my  State.  During  my  visits, 
I  found  a  very  serious  situation. 
Where  the  com  should  be  12  feet 
high,  it  is  barely  waist  high. 

I  had  hoped  that  this  legislation 
would  do  more  in  aid  of  the  milk  farm- 
ers. However,  I  understand  the  uncer- 
tainty in  dairy  production  estimates, 
and  the  consideration  that  if  more  is 
added  on  to  the  bill  at  this  time  it  is 
unlikely  to  be  approved  at  the  White 
House.  Therefore,  I  agree  that  the 
timing  may  not  be  appropriate  for 
such  action. 

It  is  my  hope,  however,  that  some  of 
the  provisions  in  the  House  of  Repre- 
sentatives bill  might  be  adopted  in 
conference.  So  something  should  be 
done  to  a  greater  extent  for  the  dairy 
farmer. 

Mr.  President,  as  an  original  cospon- 
sor  of  S.  2631.  I  applaud  the  Senate 
Agriculture  Committee  and  the 
drought  task  force  for  drafting  respon- 
sible legislation  in  a  timely  fashion. 
This  bill  comes  at  a  time  when  the 
farmers  of  this  Nation  need  any  hope 
and  help  to  see  them  through  this 
time  of  crisis.  With  bankruptcy  threat- 
ening many  farmers,  this  legislation 
provides  the  assistance  that  is  neces- 
sary to  carry  farmers  into  next  year. 

Agriculture  is  the  largest  industry  in 
Pennsylvania,  with  over  $35  billion  in 
annual  production,  processing,  distri- 
bution and  sales,  and  I  am  committed 
to  helping  preserve  its  welfare.  Al- 
though rain  in  Pennsylvania  last  week 
brought  some  relief  to  parched  parts 
of  Pennsylvania,  the  rains  will  not  cor- 
rect the  damage  already  done  by  the 
drought. 

Preliminary  assessments  in  Pennsyl- 
vania indicate  approximately  $300  mil- 
lion in  crop  losses  this  year,  with  a  ma- 
jority of  this  loss  in  the  com  crop. 

Mr.  President,  Pennsylvania  is  a 
grain  deficit  State.  In  other  words,  my 
State  receives  a  large  portion  of  its 
feed  from  the  Midwest  States  which 
have  been  severely  affected  by  the 
drought.  As  the  livestock  producer's 
stored  feed  is  being  depleted  and  the 
cost  of  feed  continues  to  increase,  the 
cost  of  production,  in  turn,  increases. 
Many  livestock  producers  and  dairy 
farmers  therefore,  have  turned  to  re- 
ducing herd  sizes  due  to  the  lack  of 
feed  and  apprehension  of  future  feed 
costs. 

To  protect  livestock  herds,  the  bill 
provides     restructuring     of     existing  ^ 
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USDA  emergency  feed  programs.  This 
restructuring  wiU  include  all  types  of 
livestock  farmers,  whereas  currently 
only  livestock  farmers  that  grow  their 
own  feed  benefit  from  such  feed  assist- 
ance programs. 

Reports  indicate  that  due  to  short- 
ages of  quality  feed  and  the  drought's 
heat,  milk  production  in  Pennsylvania 
is  declining.  Because  there  is  xmcer- 
tainty  In  the  dairy  production  esti- 
mates caused  by  the  drought,  the  bill 
waives  the  Secretary's  authority  to 
reduce  the  support  price  by  50  cents  in 
January  1989.  This  provision  wlD 
assist  the  dairy  farmers  in  maintaining 
a  cash  flow  during  this  time  of  uncer- 
tainty. 

To  assist  crop  farmers  and  to  protect 
farm  income,  this  bill  will  provide  par- 
tial reimbursement  of  losses  to  farm- 
ers who  lose  more  than  35  percent  of 
their  normal  crop.  Unlike  many  assist- 
ance programs  in  the  past,  this  bill 
wUl  treat  all  producers  equally  and 
fairly  by  including  producers  of  pro- 
gram and  nonprogram  crops,  as  well  as 
producers  of  program  crops  who  did 
not  participate  in  the  programs. 

Mr.  President,  I  recently  have  met 
with  Pennsylvania  farmers  and  toured 
sites  affected  by  the  drought.  Based 
on  my  observations  I  wholeheartedly 
agree  that  this  legislation  will  go  a 
long  way  toward  helping  Pennsylva- 
nia's and  the  Nation's  farmers  in  this 
time  of  crisis. 

I  thank  the  Chair. 

I  yield  the  floor. 

Mr.  LUGAR.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  LEAHY.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  LEAHY.  I  ask  unanimous  con- 
sent that  Senators  Hatfield  and 
Graham  be  added  as  cosponsors  of  the 
Kermedy-Leahy  farm  worker  amend- 
ment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BOREN.  Mr.  President,  I  want 
to  conmiend  him  and  the  ranking  mi- 
nority member  for  the  outstanding 
work  that  they  have  done  on  this 
piece  of  legislation  and  for  shepherd- 
ing it  through  as  quickly  as  they  have, 
and  as  expeditiously  as  they  have. 

I  simply  have  one  question  I  would 
like  to  ask  the  manager  of  the  bill,  if  I 
could  direct  his  attention  to  page  75  of 
the  biU,  section  322(a).  which  deals 
with  water  management  for  rural 
areas. 

Under  this  language,  it  says  the  Sec- 
retary is  authorized,  directly  or  in  co- 
ordination with  any  Federal  agency, 
community.  State  or  local  government, 
imiversity  and  other  entities,  to  con- 


duct research  at  extension  services, 
make  grants,  loans,  loan  guarantees 
and  provide  other  forms  for  assistance 
for  the  purpose  of  helping  nu-al  areas 
make  better  and  for  efficient  use  of 
water  resources  and  to  alleviate  prob- 
lems arising  in  such  areas  as  drought 
through  a  lack  of  water. 

My  question  is  this:  In  the  opinion 
of  the  distingiiished  chairman  of  the 
committee  and  the  ranking  member, 
would  this  provision  allow  the  Secre- 
tary, If  in  his  discretion  he  thought  it 
sulvlsable  and  helpful,  to  enter  into  re- 
search projects  with  any  of  the  enti- 
ties mentioned  in  this  section,  to 
refine  and  extend  programs  arising 
from  current  satellite  technology,  to 
integrate  the  data,  and  to  establish 
systems  for  continuous  timely  and  ac- 
curate assessment  of  the  impact  of 
drought  conditions,  the  amount  of  re- 
maining soil  moisture  in  areas,  and  al- 
lowing for  the  interpretation  of  these 
data? 

Mr.  LEAHY.  It  would  be  my  under- 
standing that  it  would. 

Mr.  BOREN.  I  thank  the  distin- 
guished chairman. 

Mr.  LUGAR.  Mr.  President,  I  agree 
with  the  distinguished  chairman  that 
this  provision  might  make  possible 
that  type  of  research.  But  I  stress  that 
the  Secretary,  under  this  provision,  is 
authorized.  It  is  discretionary,  not 
mandatory.  He  is  authorized  to  do 
this. 

In  the  long  list  of  entities  that  the 
distinguished  Senator  from  Oklahoma 
read — corporations,  departments,  units 
of  States,  cooperatives,  federations, 
Indian  tribes— all  of  these  people,  in- 
cluding universities,  can  do  this  work. 

So  I  just  want  to  stress  that,  because 
we  have  had  a  good  bit  of  conversation 
on  the  floor  today,  and  each  of  us,  in 
our  States,  has  imiversities.  coopera- 
tives, federations,  and  corporations, 
there  is  no  end  of  possibilities  for  po- 
tential research  on  this  issue  or 
others. 

The  Senator  is  correct,  in  a  generic 
sense,  with  regard  to  satellite  technol- 
ogy and  assistance  with  water  prob- 
lems and  the  drought.  The  bill  does 
give  the  Secretary  this  authority.  I  am 
prepared  to  stand  by  our  original  text, 
with  the  understanding  I  have  just 
enumerated. 

Mr.  HEFLIN.  There  is  a  part  I  put  in 
the  bill,  and  it  would  appear  to  me 
that  water  management  includes 
many  aspects,  includes  the  ability  to 
make  use  of  modem  technology  in 
every  respect,  to  alleviate  the  prob- 
lems of  droughts,  the  lack  of  water, 
and  in  it  would  be  the  use  of  forecast- 
ing and  the  use  of  any  technologies 
that  would  aid  and  assist  in  the  acquir- 
ing and  interpretation  of  data  relative 
to  the  matters. 

Of  course,  it  is  a  matter  for  the  Sec- 
retary. 

I  brought  up  before  the  task  force 
the  fact  that  we  do  have  one  of  the 


weather  satellites  that  is  now  malfunc- 
tioning. We  had  two  GOES  satellites 
that  were  used  in  weather  satelliting 
and  forecasting,  and  one  of  them  went 
out  of  order,  and  we  are  using  two,  and 
we  may  be  faced  with  a  situation  with 
one.  But  that  falls  under  some  of  the 
other  organizations. 

I  think  it  would  be  a  correct  inter- 
pretation. 

Mr.  BOREN.  I  thank  my  colleagues 
for  their  responses. 

Mr.  LEAHY.  Mr.  President,  I  might 
note  at  this  point  that  I  know  of  no 
other  amendments. 

Mr.  DOLE.  Mr.  President,  I  Just 
want  to  comment  in  the  same  fashion 
as, Senators  Boren  and  Heflin.  I  know 
of  the  colloquy  that  has  taken  place. 

I  share  the  views  expressed  by  the 
Senator  from  Indiana  and  the  chair- 
man. I  appreciate  the  chairman  and 
the  Senators  involved  who  worked  it 
out  in  this  fashion,  because  there  were 
some  requests  on  this  side. 

As  the  Senator  from  Indiana  has 
said,  you  can  do  anything  in  research. 
There  are  certain  institutions  and  uni- 
versities called  to  my  attention  by  two 
of  my  colleagues.  I  believe  the  record 
has  been  made.  We  would  give  the 
Secretary  the  discretion  he  needs  in  a 
generic  way  to  make  that  determina- 
tion. 

I  was  approached  by  Senator  Gramm 
with  reference  to  Texas  A&M,  and  we 
have  been  working  on  a  project  at 
Kansas  University,  which  can  be  con- 
strued as  qualifying  under  these  provi- 
sions. Whether  or  not  they  will  be  is 
up  to  the  Secretary. 

I  thank  the  Senator  from  Indiana 
and  the  chainnan. 

Mr.  LEAHY.  Mr.  President,  I  inquire 
if  any  other  Senator  has  an  amend- 
ment. I  know  of  none,  and  I  am  not 
going  to  cut  off  any  Senator  who 
wishes  to  speak  to  the  bill.  I  do  not  be- 
lieve there  are  further  amendments. 

We  wiU  have  a  roUcall  vote  on  the 
Karnes  amendment,  which  is  really 
voting  a  second  time  on  something  al- 
ready in  the  bill. 

Right  after  that,  my  imderstanding 
is  that  the  Chair  wiU  put  the  question 
on  the  committee  substitute  and  call 
for  third  reading  and  a  vote  on  final 
passage.  After  the  Chair  calls  for  a 
third  reading,  before  going  to  final 
passage,  I  will  ask  for  the  yeas  and 
nays  on  final  passage. 

So  I  hope  we  might  be  ready  to  go  to 
that  first  vote  in  the  next  4  or  5  min- 
utes, tf  Senators  can  restrain  them- 
selves. 

I  jrield  the  floor. 

Mr.  SYMMS.  Mr.  President,  I  will 
only  take  a  minute  or  two.  I  have  dis- 
cussed the  issue  I  want  to  raise  here 
today  with  the  distinguished  chairman 
and  the  distinguished  ranking 
member,  both  of  whom  have  urged  me 
not  to  offer  this  amendment.  But  we 
do  have  some  pending  issues  that  I 


July  28,  1988 


CONGRESSIONAL  RECORD— SENATE 


19341 


19340 


CONGRESSIONAL  RECORD— SENATE 


JMI 


hope  we  could  get  some  consideration 
on  from  the  Agriculture  Committee. 

I  see  the  distinguished  Republican 
leader  on  the  floor.  It  is  an  issue  I 
have  discussed  with  him  in  the  Pi- 
nance  Committee.  If  I  may  have  the 
attention  of  the  Republican  leader.  I 
will  make  the  point  of  this  issue. 

Farmers  in  my  State,  as  well  as 
farmers  in  California,  Michigan,  Colo- 
rado, Minnesota.  Nebraska,  North 
Dakota,  Oregon.  Texas.  Washington, 
and  Wyoming,  are  in  the  business  of 
raising  lentils,  peas,  and  other  high- 
protein  edible  beans.  There  is  a  large 
export  trade  in  these  products.  These 
products  are  not  subsidized  and  do  not 
benefit  from  other  agricultural  pro- 
grams. 

The  exporters  of  these  products,  or- 
ganized domestic  international  sales 
corporations  [DISC'S]  in  the  1970's 
and  1980's  actively  went  out  and 
sought  markets  and  expanded  Ameri- 
ca's ability  to  export  the  labors  of  our 
farmers  around  the  world  and  help 
feed  a  hungry  world. 

These  DISC  corporations  are  being 
hit  hard  now  by  the  IRS  for  retroac- 
tive payments  that  are  straining  their 
working  capital  this  year. 

This  scaled  down  amendment  has 
reached  the  point  that  the  Treasury 
Department  has  no  objection  to  its  en- 
actment. The  revenue  cost  is  less  than 
$1  million. 

I  had  thought,  originally,  that  since 
there  were  no  amendments  of  this 
nature  on  the  Technical  Corrections 
Act.  we  could  put  it  on  this  bill;  be- 
cause I  believe  this  bill  will  pass  Con- 
gress and  be  signed  by  the  President. 

I  should  like  the  attention  of  the  Re- 
publican leader.  Do  I  correctly  under- 
stand that  there  will  be  an  opportuni- 
ty? I  have  a  little  amendment  dealing 
with  DISC'S  that  export  beans.  I  have 
asked  the  chairman  of  the  committee 
and  the  ranking  member.  They  are 
trying  to  restrain  having  an  amend- 
ment offered  that  would  be  in  the  ju- 
risdiction of  the  Finance  Committee. 
But  does  it  appear  to  the  chairman 
emeritus  of  the  Finance  Committee 
that  we  will  have  an  opportunity  to 
have  any  of  these  amendments,  which 
are  low  cost  to  the  Treasury  but  im- 
portant to  agriculture  Exports,  offered 
this  year? 

Mr.  DOLE.  I  would  hope  so.  In  fact 
it  is  my  hope  that  we  wlU  have  the 
technical  corrections  bUl  on  the  floor. 
I  think  Senator  Bentsen.  the  chair- 
man, and  Senator  Packwood.  the 
ranlung  Republican,  on  that  commit- 
tee, have  indicated  they  want  to  do 
that.  That  would  be  an  opportunity.  I 
do  not  know  what  the  cost  would  be. 

Mr.  SYMMS.  As  to  the  cost  of  this, 
Treasury  projects  it  to  be  less  than  $1 
million,  but  it  is  very  important  to  my 
State.  Idaho,  and  to  California,  Michi- 
gan, Colorado,  Minnesota,  Nebraska, 
North  Dakota.  Oregon,  Texas,  Wash- 


ington, and  Wyoming,  and  it  is  impor- 
tant for  the  export  sector. 
Mr.  DOLE.  I  think  that  there  will  be 

that  opportunity.  I  cannot  guarantee 

it,  but  as  I  understand  from  those  two 
Senators,  they  are  going  to  have  that 
bill  before  us  before  we  adjourn. 
Mr.  LUGAR  addressed  the  Chair. 
Mr.  SYMMS.  Mr.  President.  I  am 
happy  to  yield  to  the  Senator  from  In- 
diana. 

Mr.  LUGAR.  Mr.  President,  the  Sen- 
ator makes  a  good  point.  But  I  would 
just  have  to  concur  that  this  is  not  the 
time  or  the  place,  and  the  Senator  un- 
derstands that.  I  am  hopeful  his  con- 
stituents do. 

Mr.  SYMMS.  I  thank  my  good 
friend  very  much. 

What  we  would  like  to  do  is  to  ac- 
complish passing  this  before  this 
100th  Congress  ends  if  possible.  I  do 
not  want  to  clutter  up  the  operation 
here. 

I  did  have  one  question.  I  wonder  if  I 
could  ask.  and  that  is  what  is  the 
status  now  of  the  ethanol  situation  in 
this  bill?  Maybe  one  of  the  managers 
of  the  bill  could  tell  me.  Does  this  bill 
contain  a  part  where  the  Government 
grain  is  going  to  be  now  in  competition 
with  farmers  in  ethanol  production? 

Mr.  LUGAR.  There  is  a  provision  for 
ethanol  in  the  bill,  and  the  distin- 
guished Senator  from  South  Dakota 
offered  limits  on  that  today.  As  I 
recall,  no  more  than  16  million  bushels 
can  be  involved  and  there  is  a  sunset 
of  September  1,  1989. 

So,  those  were  provisions  made  to 
limit  the  cost  and  limit  the  coverage, 
and  that  is  the  ethanol  provision  as 
modified. 

Mr.  SYMMS.  So  we  do  not  have 
something  here  in  the  bill  where  if  the 
price  of  grain  was  high  and  they  were 
trying  to  sell  to  an  ethanol  producer, 
the  Government  will  not  be  coming  in 
and  giving  them  low-priced  grain  to 
compete  against  the  farmers  then. 
That  was  my  point. 

Mr.  LUGAR.  I  think  the  Senator 
would  probably  have  to  interpret  the 
market  situation  as  he  sees  it. 

As  I  see  it.  this  is  a  great  help  to 
farm  producers.  I  would  say  just  from 
seven  northern  counties  of  Indiana 
around  South  Bend  they  would  be 
very  much  in  favor  of  the  ethanol  pro- 
vision. It  is  very  parochial. 

Mr.  SYMMS.  I  thank  the  Senator 
very  much. 

All  I  want  to  say.  Mr.  President,  is 
that  I  hope  we  would  allow  the  etha- 
nol industry  to  shake  out  the  old,  less 
efficient  plants  and  be  able  to  modern- 
ize and  be  competitive.  I  am  one  who 
believes  there  could  be  a  great  future 
for  ethanol  in  this  country,  but  we  do 
not  in  my  view  want  to  clobber  it  up 
with  Government  interference.  That 
will  cause  it  to  be  inefficient  and  not 
as  productive  as  we  would  want  it  to 
be.  If  ethanol  were  competitive  in  the 
energy  market  in  the  future  it  would 
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I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Alaska. 

Mr.  MURKOWSKI.  I  thank  the 
Chair. 

Mr.  President,  I  understand  the 
pending  business  is  the  sense  of  the 
Senate  resolution  of  the  Senator  from 
Nebraska. 

Mr.  LEAHY.  Mr.  President,  wlU  the 
Senator  just  yield  for  a  unanimous 
consent  request? 

Mr.  MURKOWSKI.  I  am  happy  to 
yield. 

Mr.  LEAHY.  Mr.  President,  I  ask 
unanimous  consent  that  Senators 
Bentsen  and  Levin  be  added  as  cospon- 
sors  to  the  Kennedy-Leahy,  et  al  farm 
worker  amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Senator  from  Alaska. 

AMENDMENT  NO.  3745,  AS  MODITIED 

Mr.  MURJCOWSKI.  Mr.  President,  I 
thank  the  Chair. 

Mr.  President.  I  understand  the 
pending  business  is  the  sense-of-the- 
Senate  resolution  by  the  Senator  from 
Nebraska  which  by  the  end  of  the 
100th  Congress  would  direct,  prior  ter- 
mination, the  change  in  the  handling 
of  the  diesel  tax  which  must  be  col- 
lected and  paid  by  farmers  and  then  a 
refund  sent  in. 

Mr.  President,  the  State  I  represent 
has  farmers  but  primarily  farmers  of 
the  sea.  fishermen. 

I  have  checked  with  the  Senator 
from  Nebraska  who  introduced  the 
legislation,  and  he  has  agreed.  I  would 
propose  a  unanimous  consent  agree- 
ment, which  has  been  cleared  with 
both  floor  leaders,  at  this  time  to  add 
after  the  word  "farmers,"  "fisher- 
men," so  it  would  read  both  farmers 
and  fishermen.  It  would  treat  our 
farmers  of  the  sea  in  the  same  manner 
in  which  our  farmers  from  the  land 
are  exposed  to  this  very  difficult  pro- 
cedure of  pajnbig  and  then  filing  for 
refund,  and  since  there  is  so  much  sea- 
sonal activity  connected  with  both 
conventional  farming  and  fishing  and 
these  individuals  have  lost  the  use  of 
that  money  it  creates  an  undue  hard- 
ship. 

I  therefore  ask  unanimous  consent 
that  the  sense-of-the-Senate  resolu- 
tion be  amended  to  include  "fisher- 
men." 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  MURKOWSKI.  I  thank  the 
Chair,  and  I  thank  my  colleagues. 

I  send  the  modification  to  the  desk. 

The  modification  is  as  follows: 

On  page  83,  line  4,  at  the  appropriate 
place,  strike  section  345  and  insert  In  lieu 
thereof: 


SEC.  S45.  SENI 
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SEC.  345.  SENSE  OF  THE  SENATE  REGARDING  EXPE- 
DITIOUS ACTION  ON  TAX  LEGISLA- 
TION AFFECTING  FARMERS. 

It  Is  the  sense  of  the  Senate  that  Congress 
act  prior  to  expiration  of  the  100th  Con- 
gress legislation  that— 

(1)  provides  an  exemption  from  the  Feder- 
al excise  tax  on  dlesel  fuel  that  is  to  be  used 
for  farming  and  fishing  on  purposes  rather 
than  a  refund  of  such  tax  after  it  is  paid  by 
farmers  and  fishermen;  and 

(2)  repeals  the  application  of  the  account- 
ing capitalization  rules  under  section  263A 
of  the  Internal  Revenue  Code  of  1986  to 
farm  animals  (commonly  referred  to  as  the 
"heifer  tax"). 

Mr.  LEAHY.  Mr.  President,  a  parlia- 
mentary inquiry. 

The  PRESIDING  OFFICER.  The 
Senator  will  state  it. 

Mr.  LEAHY.  What  is  the  parliamen- 
tary situation?  What  is  pending? 

The  PRESIDING  OFFICER.  There 
are  no  amendments  now  pending. 
That  would  then  bring  up  the  Karnes 
amendment. 

Mr.  LEAHY.  Then  I  understand 
there  are  no  amendments.  I  know  of 
none. 

I  would  ask  if  it  would  be  possible  to 
call  up  the  Karnes  amendment  on 
which  the  yeas  and  nays  have  been  or- 
dered. It  has  been  modified.  If  that 
happened,  would  we  then  vote  on 
that?  Would  the  Chair  then  put  the 
question  on  the  committee  substitute? 
Would  the  Chair  then  call  for  third 
reading  and  would  we  then  go  for  final 
passage? 

The  PRESIDING  OFFICER.  The 
majority  leader. 

Mr.  BYRD.  Mr.  President,  may  I  ad- 
dress this  question  to  the  managers? 

Are  there  any  other  amendments 
that  they  know  about? 

Mr.  LUGAR.  No. 

Mr.  BYRD.  Mr.  President,  what 
amendment  is  now  about  to  be  pend- 
ing? 

Mr.  LEAHY.  The  amendment  that 
would  be  pending  that  would  come  up, 
Mr.  President,  I  tell  my  friend  from 
West  Virginia,  would  be  the  amend- 
ment by  the  Senator  from  Nebraska 
on  which  the  yeas  and  nays  have  been 
ordered. 

Mr.  BYRD.  All  right. 

Mr.  LEAHY.  I  would  also  tell  my 
friend  from  West  Virginia  that  we 
have  for  the  past  hour  and  a  half  re- 
quested everybody  to  come  to  the 
floor  with  amendments  and  we  know 
of  no  other  amendments. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  there  be  no 
amendments  beyond  the  amendment 
by  Mr.  Karnes  which  has  been  dis- 
cussed here. 

Are  there  committee  amendments? 

Mr.  LEAHY.  There  would  be  a  com- 
mittee substitute. 

Mr.  BYRD.  And  a  committee  substi- 
tute and  that  upon  the  disposition  of 
the  amendment  by  Mr.  Karnes,  the 
Chair  then  put  the  question,  without 
further  amendment,  debate  or  motion, 
on  the  committee  substitute,  and  that 


without  debate  or  further  intervening 
action  of  any  kind  the  Senate  vote  on 
the  committee  substitute  and  then 
without  any  further  debate,  interven- 
ing action,  the  motion  to  vote  inmiedi- 
ately  then  upon  the  passage  of  the 
bill. 

Mr.  LEAHY.  We  have  not  asked  for 
the  yeas  and  nays  on  the  passage. 

The  PRESIDING  OFFICER.  With- 
out objection. 

Mr.  BYRD.  Mr.  President,  I  ask  for 
the  yeas  and  nays  on  final  passage. 

The  PRESIDING  OFFICER.  Is 
there  sufficient  second?  There  is  a  suf- 
ficient second. 

The  yeas  and  nays  were  ordered. 

HEIFER  TAX  AND  DIESEL  SENSE  OP  THE  SENATE 
AMENDMENT 

Mr.  WALLOP.  Mr.  President,  I  rise 
today  to  voice  my  agreement  with  the 
sense  of  the  Senate  regarding  expedi- 
tious action  on  tax  legislation  affect- 
ing farmers  and  to  congratulate  my 
friend  from  Nebraska,  Senator 
Karnes,  for  asking  for  the  yeas  and 
nays  on  this  amendment.  Today  we 
have  a  chance  to  show  oiu^  resounding 
support  for  the  correction  of  two  very 
ill-conceived  tax  laws  that  are  especial- 
ly burdensome  to  America's  farmers 
and  ranchers. 

The  exemption  of  farmers— and  all 
off-road  users— from  the  Federal 
excise  tax  on  dlesel  fuel,  was  one  of 
the  surprises  in  the  Tax  Reform  Act 
of  1986.  Since  the  change  in  the  collec- 
tion point  of  the  excise  tax  went  into 
effect  on  April  1.  1988.  I  have  received 
bales  and  bales  of  letters  from  con- 
stituents who  had  previously  been  able 
to  buy  their  dlesel  for  off-road  use  tax 
free.  Now,  quite,  frankly,  they  feel 
that  they  are  giving  the  Federal  Gov- 
ernment an  interest-free  loan  from  the 
time  they  pay  the  tax  until  the  time, 
months  later,  they  apply  and  receive  a 
refund.  Mr.  President,  they  don't 
think  this  is  fair  and  neither  do  I. 

As  I  stated  earlier  today,  the  heifer 
tax  has  to  be  one  of  the  most  ridicu- 
lous provisions  resulting  from  the  Tax 
Reform  Act.  The  requirement  that  a 
rancher  keep  a  detailed  listing  of  all 
expenses  incurred  on  a  heifer  from  the 
point  of  conception  until  the  time  she 
is  bred  is  totally  unreasonable  to  ask 
of  America's  ranchers.  As  well  as  cost- 
ing the  rancher  anywhere  from  $50  to 
$100  in  additional  taxes  per  heifer  re- 
turned to  the  breeding  stock,  it  wiU 
cost  the  rancher  an  incredible  amount 
of  time  in  the  administrative  burden 
of  keeping  excessive  records. 

Mr.  President,  I  would  much  rather 
see  these  two  provisions  deleted  from 
the  books  once  and  for  all,  but  this  op- 
portunity to  express  our  support  for 
the  correction  of  the  problems  result- 
ing from  the  change  in  the  diesel  tax 
collection  point  and  the  heifer  tax  will 
put  these  two  issues  on  top  of  our  leg- 
islative agenda.  I  urge  my  colleagues 
in  both  the  House  and  the  Senate  to 
provide  the  relief  from  these  ill-con- 


ceived tax  laws  before  the  end  of  the 
100th  Congress. 

The  PRESIDING  OFFICER.  The 
question  recurs  on  the  amendment  by 
the  Senator  from  Nebraska  as  modi- 
fied. On  this  question,  the  yeas  and 
nays  have  been  ordered.  The  clerk  will 
call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Washington  [Mr. 
Adams],  the  Senator  from  Texas  [Mr. 
Bentsen],  the  Senator  from  Florida 
[Mr.  Chiles],  and  the  Senator  from 
Nevada  [Mr.  Reid]  are  necessarily 
absent. 

I  also  announce  that  the  Senator 
from  Delaware  [Mr.  Biden]  is  absent 
because  of  illness. 

Mr.  SIMPSON.  I  annoimce  that  the 
Senator  from  Rhode  Island  [Mr. 
Chafee]  is  necessarily  absent. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  result  was  announced— yeas  94, 
nays  0.  as  follows: 

[RoUcaU  Vote  No.  272  Leg.] 

YEAS— 94 


Amistrong 

Gramm 

NIcUes 

Bsucus 

Grassley 

Nunn 

Binsanuui 

Harfcin 

Packwood 

Bond 

Hatch 

PeU 

Boren 

Hatfield 

Pressler 

Boschwltz 

Hecht 

Proxmlre 

Bradley 

Heflin 

Pryor 

Breaux 

Heinz 

Quayle 

Bumpers 

Helms 

Rlegle 

Burdick 

Hollings 

Rockefeller 

Byrd 

Humphrey 

Roth 

Cochran 

Inouye 

Rudman' 

Cohen 

Johnston 

Sanford 

Conrad 

Karnes 

Sarbanes 

Cranston 

Kassebaum 

Sasser 

D'Amato 

Kasten 

Shelby 

Danforth 

Kennedy 

Simon 

Daschle 

Kerry 

Simpson 

DeConcinJ 

Lautenberg 

Specter 

Dixon 

Leahy 

Stafford 

Dodd 

Levin 

Stennls 

Dole 

Lugar 

Stevens 

Domenici 

Matsunaga 

Synims 

Durenberger 

McCain 

Thurmond 

Evans 

McClure 

Trible 

Exon 

McConnell 

WaUop 

Ford 

Melcher 

Wamer 

Fowler 

Metzenbaum 

Welcker 

Gam 

Mikulski 

Wilson 

Glenn 

MttcheU 

Wlrth 

Gore 

Moynihan 

Graham 

MurkowsU 

NOT  VOTING-6 

Adams 

Biden 

ChUes 

Bentsen 

Chafee 

Reid 

So  the  amendment  (No.  2745),  as 
modified,  was  agreed  to. 

Mr.  LEAHY.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  LUGAR.  Mr.  President,  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
bill  is  open  to  further  amendment.  If 
there  be  no  further  amendments  to  be 
proposed,  the  question  is  on  agreeing 
to  the  committee  amendment  in  the 
nature  of  a  substitute. 
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The  committee  amendment  was 
agreed  to. 

DISASm  TIXLD  DBRUOMATION  FOR  PAIUD 
ACRXAGX 

Mr.  HEFLIN.  Mr.  President.  In  many 
areas  of  my  State,  crops  such  as  cotton 
have  been  devastated  by  this  year's 
drought,  and  there  is  little  crop.  If  any 
crop,  to  harvest.  I  understand  that  the 
Department  of  Agriculture  has  the 
ability  to  evaluate  and  determine  the 
yield  of  a  crop  In  the  field.  In  many 
cases  in  my  State  it  is  going  to  be  im- 
possible to  harvest  cotton  because  of 
the  condition  of  our  crop. 

I  believe  it  is  the  intent  of  the  com- 
mittee that  a  producer  and  representa- 
tives of  the  ASCS  offices  can  deter- 
mine whether  a  crop  is  harvestable  as 
well  as  whether  a  crop  should  be  car- 
rie)!  through  the  rest  of  the  crop  year 
when  it  is  known  by  USDA  or  PCIC 
appraisal  that  there  will  be  no  sustain- 
able crop  to  harvest. 

This  is  particularly  important  to 
cotton  growers  who  could  be  required 
to  continue  to  use  pesticides  and  other 
crop  inputs,  knowing  they  wUl  not 
have  a  crop  to  harvest.  I  believe  it  is 
important  to  decrease  farm  losses 
when  it  is  makes  common  sense  to  do 
so. 

Mr.  President,  I  believe  you  do  agree 
with  me  to  the  intent  of  the  commit- 
tee pertaining  to  this  area. 

Mr.  LEAHY.  I  agree  with  the  Sena- 
tor that  he  has  stated  correctly  the 
committee's  intent  on  this  matter. 

Mr.  THURMOND.  Mr.  President,  I 
rise  today  in  support  of  S.  2631,  the 
Drought  Assistsince  Act  of  1988.  This 
bill  is  a  needed  and  appropriate  effort 
to  minimize  the  adverse  affect  that 
the  drought  of  1988  has  had  on  farm- 
ers, ranchers,  and  rural  communities. 

I  commend  the  President,  the  Secre- 
tary of  Agriculture,  the  Senate  Agri- 
culture Committee  and  the  House  Ag- 
riculture Committee  for  their  prompt 
and  bipartisan  action  in  drafting  this 
legislation.  The  President,  the  Secre- 
tary of  Agriculture  and  many  mem- 
bers of  the  Agriculture  Committee 
personally  toured  drought  stricken 
areas  to  get  a  first-hand  view  of  the 
drought's  impact.  They  witnessed 
stujited  com,  sparse  bean  fields  and 
withered  plants  starved  for  water. 

Realizing  the  devastating  impact  the 
dry  weather  will  have  on  the  farm 
economy,  it  is  imperative  that  drought 
assistance  be  directed  to  those  who 
suffer  from  the  drought  and  not  an  at- 
tempt to  rewrite  the  agricultural  poli- 
cies of  the  1985  farm  bill.  This  bill 
meets  this  objective.  Livestock  and 
dairy  producers  who  have  found  feed 
difficult  to  obtain  or  too  costly,  will 
benefit  from  the  liberalized  feed  as- 
sistance programs.  In  addition,  grow- 
ers of  program  and  nonprogram  crops 
will  be  assisted  through  disaster  pay- 
ments and  other  helpful  provisions 
that  are  contained  in  the  bill. 
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Moreover,  this  bill  urges  forbearance 
of  certain  farm  operating  loans  and 
encourages  business  loans  from  the 
Farmers  Home  Administration  for 
rural  businesses  adversely  affected  by 
the  drought. 

Farm  statistics  from  1987  were  en- 
couraging and  seemed  to  indicate  a  re- 
covering American  agricultural  com- 
mimlty.  Unfortunately,  as  this 
drought  has  shown,  nature  plays  the 
dominant  role  in  agriculture.  We  pass 
laws  to  help  farmers,  but  without  na- 
ture's cooperation,  they  are  for  almost 
naught.  American  farmers  are  the 
backbone  of  our  country,  and  when 
faced  with  adversity,  such  as  this 
year's  drought  the  Federal  Grovem- 
ment  must  step-in  with  adequate  tem- 
porary relief  programs  to  provide  as- 
sistance. This  legislation  will  accom- 
plish this  need  and  I  would  urge  pas- 
sage of  this  bill. 

DROUGHT  RELIKF  PACKAGE 

Mr.  DURENBERGER.  Mr.  Presi- 
dent. I  rise  to  express  my  strongest 
support  for  the  disaster  relief  package 
pending  before  the  Senate.  This  legis- 
lation, the  most  generous  agricultural 
assistance  proposal  ever  considered  by 
the  Congress,  is  an  appropriate  re- 
sponse to  one  of  the  most  devastating 
droughts  in  our  Nation's  history.  It  is 
an  honor  to  be  listed  as  an  original  co- 
sponsor  of  this  sweeping  program. 

Like  many  of  my  colleagues.  I  have 
spent  a  considerable  amount  of  time 
visiting  with  farmers  and  businesses  in 
nu-al  communities  discussing  how 
Congress  should  respond  to  the 
drought.  Throughout  my  travels  I 
have  heard  time  and  time  again  a 
number  of  common  concerns.  The  vast 
majority  of  them  are  contained  in  this 
legislation.  Specifically: 

Relief  is  targeted  to  those  who  have 
suffered  losses  from  the  drought. 
There  is  no  financial  windfall  for 
anyone  in  this  package. 

Assistance  will  be  made  to  all  pro- 
ducers who  have  suffered  production 
losses,  whether  they  are  small  grain, 
row  crop,  specialty  or  livestock  produc- 
ers. 

Attention  is  given  to  the  adverse 
impact  the  drought  is  having  on  our 
wUdlife  habitats.  Hopefully,  the  incen- 
tives contained  in  this  package  will  be 
sufficient  to  restore  the  damage  done 
to  our  Conservation  Reserve  Program 
acreage. 

Financial  assistance  is  made  avail- 
able to  small  businesses  and  ethanol 
producers. 

Taken  as  a  whole,  this  $6  billion 
bundle  of  assistance  goes  a  long  way 
toward  providing  our  farmers  and 
those  who  depend  on  them  the  tools 
they  need  to  make  it  through  the 
winter  and  into  the  next  planting 
season.  My  heart  and  my  prayers  go 
out  to  those  who  feel  that  this  pack- 
age is  insufficient.  I  will  strive  to  do 
my  best  to  see  if  additional  assistance 
can  be  made  available  for  them.  But  in 


the  absence  of  support  from  the  ad- 
ministration for  additional  financial 
help,  I  do  not  see  where  the  Senate 
has  any  option  but  to  adopt  the  pack- 
age reported  out  of  the  Senate  Agri- 
culture Committee. 

Mr.  President,  I  would  be  remiss  If  I 
did  not  take  a  few  moments  to  high- 
light what  I  believe  to  be  some  of  the 
outstanding  issues  which  are  not  ade- 
quately resolved  by  this  package, 

In  the  case  of  the  Dairy  Program,  I 
am  pleased  to  see  that  the  legislation 
strips  the  Secretary  of  Agriculture  of 
his  authority  to  reduce  the  milk  price 
support  by  $0.50/per  hundredweight 
on  January  1,  1989.  Although  I  sup- 
port that  deletion,  I  believe  the  com- 
mittee did  not  go  far  enough.  At  the 
very  least,  an  Increase  of  $0.50/per 
hundredweight  should  have  been  in- 
cluded in  this  package  to  compensate 
dairy  producers  for  their  higher  feed 
costs. 

In  the  case  of  livestock  producers,  it 
was  my  hope  that  the  Secretary  would 
grant  producers  who  suffered  crop 
losses  an  opportunity  to  extend  their 
1987  loans  until  after  the  harvest.  It 
just  does  not  make  sense  to  force 
these  livestock  producers  to  sell  their 
grain  today  to  pay  off  their  1987  crop 
loan,  only  to  have  the  producer  go 
back  into  the  market  in  November  to 
buy  grain  to  replace  that  which  was 
lost  to  the  drought.  I  believe  that  live- 
stock producers  should  be  able  to  hold 
onto  their  grain  until  they  get  a  better 
idea  of  the  harvest. 

For  those  grain  producers  who  have 
suffered  catastrophic  losses,  I  believe 
that  the  65  percent  payment  rate  con- 
tained in  this  bill  should  be  increased 
to  85  percent.  For  many  producers,  the 
slight  increase  of  15  percent  could  be 
the  difference  between  putting  a  crop 
in  next  year  or  calling  it  quits  this 
winter.  After  watching  the  wrenching 
restructuring  which  has  taken  place 
over  the  past  4  years,  I  do  not  think 
this  country  has  the  luxury  of  allow- 
ing any  more  family  farms  to  close  the 
doors. 

For  the  thousands  of  rural  commu- 
nities and  the  farm  related  businesses 
who  are  their  lifeblood,  I  had  hoped 
that  this  legislation  would  go  farther 
than  it  does.  I  understand  the  difficult 
job  the  Senate  Agriculture  Committee 
faces  in  completing  its  work  on  a  rural 
development  bill,  but  I  do  not  think 
our  rural  communities  will  be  able  to 
hold  on  much  longer.  The  loss  of  eco- 
nomic activity  from  this  drought  de- 
mands our  inimediate  attention,  and  I 
urge  the  membership  of  the  Agricul- 
ture Committee  to  send  them  a  posi- 
tive sign  by  resuming  work  on  a  rural 
development  package. 

In  closing,  Mr.  President,  I  want  to 
thank  Minnesota's  farmers  and  rural 
commimities  for  opening  up  their 
homes  and  towns  to  me  not  only  for 
the  last  few  months,  but  for  the  past 
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10  years.  Together,  we  survived  the 
1980  grain  embargo,  the  1983  drought 
and  the  breathtaking  decline  in  farm 
asset  values  over  the  1985-87  period. 
Together,  we  will  survive  this  drought. 

Mr.  President  I  ask  unanimous  con- 
sent that  a  summary  of  this  legislation 
taken  from  the  committee  report  be 
printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  sum- 
mary was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Section-bt-Section  Analysis 

Title  I.  Assistance  for  Livestock  Producers 

SEC.  101.  ASSISTANCE  FOR  LIVESTOCK 
PRODUCERS 

Section  101  establishes  a  comprehensive 
new  livestock  assistance  program  under  the 
Agricultural  Act  of  1949.  effective  15  days 
after  the  date  of  enactment  of  the  bill.  This 
new  program  would  replace  current  Emer- 
gency Peed  Programs  and  Emergency  Peed 
Assistance  Program,  and  specifically  author- 
ize other  forms  of  livestock  assistance. 
In  General 

Subsection  (a)  amends  the  Agricultural 
Act  of  1949  to  add  at  the  end  a  new  title 
VI— Emergency  Livestock  Peed  Assistance 
Act  of  1988.  The  provisions  of  that  new  title 
are  as  follows: 

Section  601  provides  that  the  title  may  be 
cited  as  the  Emergency  Livestock  Peed  As- 
sistance Act  of  1988. 

Section  602  sets  out  certain  definitions  to 
be  used  in  the  title  as  follows: 

(1)  "Livestock  producer"  is  defined  as  any 
established  producer  or  husbander  of  live- 
stock, or  dairy  producer,  who  is  a  citizen  of, 
or  legal  resident  alien  in,  the  United  States; 
or  any  farm  cooperative,  private  domestic 
conwration.  partnership,  or  Joint  operation 
in  which  a  majority  interest  is  held  by  mem- 
bers, stockholders,  or  partners  who  are  citi- 
zens of,  or  legal  resident  aliens  in,  the 
United  States,  If  such  cooperative,  corpora- 
tion, partnership,  or  joint  operation  is  en- 
gaged in  livestock  production,  dairy  produc- 
tion, or  husbandry.  Purther,  to  be  consid- 
ered to  be  a  livestock  producer  for  the  pur- 
poses of  receiving  benefits  under  title  VI. 
the  person  must  be  actively  engaged  in 
farming  and  must  receive  a  substantial 
amount  of  total  income  from  the  production 
of  grain  or  livestock,  as  determined  by  the 
Secretary  of  Agriculture. 

(2)  "Livestock"  is  defined  as  cattle,  sheep, 
goats,  swine,  poultry  (including  egg-produc- 
ing poultry),  equine  animals  used  for  food 
or  in  the  production  of  food,  fish  used  for 
food,  and  other  animals  designated  by  the 
Secretary  (at  the  Secretary's  sole  discretion) 
that— 

(A)  are  part  of  a  foundation  herd  (includ- 
ing producing  dairy  cattle)  or  offspring:  or 

(B)  are  purchased  as  part  of  a  normal  op- 
eration and  not  to  obtain  additional  benefits 
under  title  VI. 

(3)  "State"  means  any  State  of  the  United 
States,  the  Commonwealth  of  Puerto  Rico, 
the  Virgin  Islands,  or  Guam. 

(4)  "Peed"  means  any  type  of  feed  (includ- 
ing feed  grain,  mixed  feed,  liquid  or  dry  sup- 
plemental feed,  roughage,  pasture,  forage) 
that— 

(A)  best  suits  the  livestock  producer's  op- 
eration; and 

(B)  is  consistent  with  acceptable  feed 
practices. 

Emergency  livestock  assistance.— Section 
603  provides  that  the  Secretary  shall  pro- 
vide   emergency    livestock    feed    assistance 
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under  this  title  for  the  preservation  and 
maintenance  of  livestock  in  any  State, 
county,  or  area  of  a  State,  where,  because  of 
disease,  Insect  infestation,  flood,  drought, 
fire,  hurricane,  earthquake,  storm,  hot 
weather,  or  other  natural  disaster  that  ad- 
versely affects  livestock  or  handling  of  live- 
stock, the  Secretary  determines  that  a  live- 
stock emergency  exists. 

Determination  of  need  for  assistance.— 
Section  604  sets  forth  the  procedures  where- 
by areas  may  be  determined  to  be  in  need  of 
assistance  under  title  VI.  Either  a  Governor 
or  a  county  Agricultural  SUbilization  and 
Conservation  Committee  may  submit  re- 
quests for  a  determination  by  the  Secretary 
that  a  livestock  emergency  exists  in  a  specif- 
ic area  or  the  Secretary  may  consider  an 
area  for  assistance  on  the  Secretary's  own 
initiative. 

Section  604(c)  provides  that  the  Secretary 
shall  act  on  requests  for  assistance  submit- 
ted by  a  Governor  or  a  county  committee 
not  later  than  30  days  after  receipt  of  the 
request  and  shall  notify  the  requesting 
party  of  the  action  to  be  taken. 

Section  604(d)  provides  that  producers  in 
the  counties  that  have  already  been  opened 
up  for  the  Emergency  Peed  Program  and 
the  Emergency  Peed  Assistance  Program  In 
1988  would  automatically  be  eligible  to 
submit  applications  for  assistance  under  the 
program  established  by  title  VI.  Purther,  as 
soon  as  is  practicable  after  this  bill  is  en- 
acted, the  Secretary  shaU  determine  wheth- 
er any  of  the  assistance  programs  provided 
for  in  title  VI  should  also  be  nutde  available 
in  such  counties. 

Eligible  livestock  prodticers.— Section  605 
sets  forth  eligibility  criteria  for  livestock 
producers  to  obtain  feed  assistance  under 
title  VI.  Pirst,  such  producer  must  be  locat- 
ed in  an  area  in  which  the  Secretary  has  de- 
termined that  a  livestock  emergency  exists. 

If  the  livestock  producer  is  located  in  such 
an  area  (or  a  contiguous  area  under  section 
612),  such  producer  is  eligible  for  feed  as- 
sistance specified  in  section  606  as  follows: 

(1)  assistance  that  is  sufficient  to  offset  a 
feed  deficiency  on  the  farm  caused  by  a  sub- 
stantial loss  in  the  farm's  feed  production 
normally  fed  to  livestock  on  the  farm  as  a 
result  of  the  emergency  if  the  producer  does 
not  have  sufficient  feed  that  has  adequate 
nutritive  value  and  that  is  suitable  for  such 
producer's  livestock  for  tfJfe  estimated  dura- 
tion of  the  emergency; 

(2)  assistance  for  the  preservation  and 
maintenance  of  foundation  herds  of  live- 
stock if  the  producer  does  not  have,  and  is 
unable  to  obtain  through  normal  channels 
of  trade  without  undue  financial  hardship, 
sufficient  feed  for  such  livestock  as  a  result 
of  the  emergency;  and 

(3)  such  other  assistance  as  the  Secretary, 
in  the  Secretary's  discretion,  determines 
necessary  to  alleviate  a  crisis  caused  by  the 
livestock  emergency. 

Pinally,  the  feed  assistance  made  available 
under  title  VI  because  of  a  loss  of  feed  pro- 
duction on  the  farm  shall  be  designed  to 
offset  that  feed  loss,  and  assistance  made 
available  for  the  preservation  and  mainte- 
nance of  foundation  herds  shall  only  be 
made  available  with  respect  to  the  portion 
of  a  producer's  livestock  not  normally  fed 
with  feed  produced  on  the  farm. 

Section  650(b)  provides  that  any  producer 
located  in  an  area  that  has  been  determined 
to  be  eligible  for  pre-existing  emergency 
feed  programs  as  a  result  of  the  1988 
drought  prior  to  the  effective  date  of  this 
Act  and  who  qualifies  for  assistance  under 
such  programs  shall  be  eligible  for  assist- 


ance for  such  drought  or  related  condition 
in  accordance  with  paragraphs  (1)  and  (2) 
above  (or,  at  the  producer's  option,  for  as- 
sistance under  such  pre-existing  programs). 
Assistance  programs.— Section  606(a)  lists 
the  following  assistance  programs  that  may 
be  made  available  by  the  Secretary  as  pro- 
vided in  section  605: 

(1)  The  donation  of  commodities  owned  or 
controlled  by  the  Commodity  Credit  Corpo- 
ration that  can  be  used  for  feed  purposes  to 
producers  who  are  financially  unable  to  pur- 
chase feed  at  market  prices  or  to  participate 
In  any  other  program  set  forth  in  this  sub- 
section. 

(2)  The  sale  of  CCC  owned  commodities 
that  can  be  used  for  feed  purposes  at  not 
less  than  50  percent  of  average  market  price 
as  determined  by  the  Secretary.  Generic 
commodity  certificates  may  be  used  to  pur- 
chase CCC  feed  grain  under  this  program. 
Producers  who  utilize  this  program  for  1988 
may  purchase  CCC  feed  grain  at  75  percent 
of  the  loan  rate.  (Secretary  may  make  in- 
kind  payments.) 

(3)  Reimbursement  of  not  to  exceed  50 
percent  of  transportation  and  handling  ex- 
penses incurred  by  producers  in  connection 
with  feed  grain  donations  or  sales  under 
paragraph  (1)  or  (2). 

(4)  Reimbursement  of  not  to  exceed  50 
percent  of  the  cost  of  feed  purchased  by 
farmers  during  the  duration  of  the  emer- 
gency. (The  Secretary  may  make  in-kind 
payments.) 

(5)  Hay  transportation  assistance  of  not  to 
exceed  50  percent  of  the  cost  of  transport- 
ing hay  or  silage  purchased  from  a  point  of 
origin  beyond  the  producers'  normal  trade 
area.  Such  transportation  assistance  may 
not  exceed  $50  per  ton  for  hay  or  $12.50  per 
ton  for  silage  and  the  quantity  of  hay  may 
not  exceed  20  pounds  per  day  per  animal  (or 
a  comparable  amount  of  silage)  or  the  lesser 
of  the  producer's  feed  loss  or  the  quantity 
of  additional  feed  needed  for  the  duration 
of  the  livestock  emergency. 

(6)  Livestock  transportation  assistance  to 
and  from  available  grazing  locations  and  not 
to  exceed  50  percent  of  the  cost  of  such 
transportation.  Such  transportation  assist- 
ance may  not  exceed  $24  per  head  of  eligible 
livestock  and  may  not  exceed  the  lesser  of 
the  value  of  the  producer's  feed  loss  or  the  J 
value  of  additional  feed  needed  for  the»d**^^ 
ration  of  the  livestock  emergency. 

Section  606(b)  provides  that  if  assistance 
is  made  available  through  the  furnishing  of 
feed  grains  to  producers,  the  Secretary  may 
provide  for  the  furnishing  of  the  feed  grains 
tiirough  a  dealer  or  manufacturer  and  the 
replacing  of  the  feed  grains  so  furnished 
from  feed  owned  or  controlled  by  the  Com- 
modity Credit  Corporation. 

Additional  assistance.— Section  607(a) 
provides  that  if  the  Secretary  determines 
that  the  livestock  emergency  in  an  area  also 
requires  the  provision  of  the  assistance 
listed  in  section  607(b),  the  Secretary  shall 
provide  such  assistance. 

Section  607(b)  lists  certain  special  assist- 
ance that  may  be  made  available  by  the  Sec- 
retary as  follows: 

(1)  donating  feed  held  by  the  Commodity 
Credit  Corporation  with  respect  to  livestock 
stranded  and  unidentified  as  to  its  owner, 
including  the  cost  of  transporting  feed  to 
the  affected  area; 

(2)  making  emergency  water  assistance 
available  to  eligible  farmers  and  ranchers 
under  terms  and  conditions  comparable  to 
those  provided  for  under  the  program  desig- 
nated ECP  EC-6  by  the  Department  of  Agri- 
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culture.  Including  practloea  and  meuures 
provided  for  In  such  progrmm:  and 

(3)  iwMwy  Commodity  Credit  Corpora- 
tion catalog  commodities  available  to  pro- 
ducer! through  the  uae  of  catalog  lots  of  a 
■iw  that  is  ectmomlcally  feasible  for  family 
farmers  to  obtain  through  the  exchange  of 
oertlflcates. 

Vfte  of  the  CommoSttv  Credit  Corvora- 
MotL^-Sectlon  608  would  require  the  Secre- 
tary to  carry  out  the  provisions  of  title  VI 
throu^  the  use  of  the  funds,  facilities,  and 
authorities  of  the  Commodity  Credit  Corpo- 
ration. 

Payment  limitoMon.— Section  609(a)  pro- 
vides that  for  each  declared  livestock  disas- 
ter, the  total  amount  of  benefits  that  a 
person  receives  under  one  or  more  of  the 
programs  established  under  this  title  may 
not  exceed  $80,000.  In  this  context,  a  "bene- 
fit" received  by  a  producer  refers  to  the 
amount  of  financial  and  other  assistance 
provided  to  the  llvestocic  producer  by  the 
government  during  the  emergency  that  con- 
stitutes a  governmental  expenditure  or  net 
loss. 

Section  eOMb)  provides  that  any  person 
that  has  gross  revenues  In  excess  of 
$3,500,000  annually  shall  not  be  eligible  for 
assistance  under  title  VI. 

Section  609(c)  provides  that  each  person 
(ii>cludlng  in  the  case  of  a  cooperative  asso- 
ciation of  producers,  each  member  of  the  as- 
sociation) otherwise  eligible  for  livestock 
emergency  benefits  under  title  VI  for  the 
1988  drought  shall  be  subject  to  the  com- 
bined payment  and  benefits  limitation  es- 
tablished under  section  210(c)  of  the 
Drought  Assistance  Act  of  1988  (a  combined 
$100,000  limitaUon). 

Section  609(d)  provides  that  no  person 
may  receive  assistance  under  title  VI  that  is 
attributable  to  lost  feed  production  due  to 
the  1988  drought  to  the  extent  that  such 
person  receives  a  disaster  payment  under 
title  n  of  the  Drought  Assistance  Act  of 
1988  on  such  lost  production. 

Section  609(e)  would  require  the  Secre- 
tary to  issue  regulations— 

(1)  defining  the  term  "person"  In  con- 
formity, to  the  extent  practicable,  to  the 
regulations  defining  the  term  "person" 
issued  under  section  1001  of  the  Food  Secu- 
rity Act  of  1985;  and 

(2)  prescribing  such  rules  as  the  Secretary 
determines  necessary  to  ensure  a  fair  and 
reasonable  application  of  the  limitation  es- 
tablished under  this  section. 

Regulations.— Section  610  requires  the 
Secretary  to  issue  regulations  to  carry  out 
title  VI.  The  regulations  must  establish  pro- 
cedures to  ensure  that  requests  for  assist- 
ance by  a  State,  county,  or  area  under  sec- 
tion 604  and  individual  applications  of  live- 
stock producers  imder  section  605  and  612 
for  assistance  are  processed,  and  decisions 
made,  as  quickly  as  possible. 

Penalties.— Section  611  sets  forth  penal- 
ties applicable  to  persons  who  misuse  any 
assistance  provided  to  them  under  title  VI. 
Producers  who  improperly  dispose  of  feed 
provided  to  them  under  title  VI  shall  be 
subject  to  a  civil  penalty  equal  to  the 
market  value  of  the  feed  involved  and  shall 
be  subject  to  a  fine  of  not  more  than  $1,000 
or  imprisonment  for  not  more  than  1  year, 
or  both. 

Disaster  emergency  assistance.— Section 
612  would  make  assistance  under  title  VI 
available  to  producers  that  conduct  farming, 
ranching,  or  aquaculture  operations  in  any 
county  contiguous  to  a  county  where  the  Sec- 
retary has  found  that  a  livestock  emergency 
exists  or  where  the  President  has  deter- 


mined that  a  major  disaster  or  emergency 
exists  in  accordance  with  the  Disaster 
Relief  Act  of  1974  and  who  are  otherwise  el- 
igible for  assistance  under  title  VI. 

Section  613(b)  would  require  the  Secre- 
tary to  accept  applications  for  assistance 
from  such  producers  at  any  time  during  the 
8-month  period  beginning  on— 

(1)  the  date  on  which  the  Secretary  deter- 
mines that  farming,  ranching,  or  aquacul- 
ture operations  have  been  substantially  af- 
fected by  the  disaster  or  emergency;  or 

(2)  the  date  the  President  makes  the 
major  disaster  or  emergency  designation 
with  respect  to  the  disaster  or  emergency. 

Conforming  Amendments 
Subsection  (b)  makes  certain  conforming 
amendments  to  ciirrent  law  as  follows: 

(1)  the  repeal  of  section  1105  of  the  Food 
and  Agriculture  Act  of  1977.  section  421  of 
the  Agricultural  Act  of  1949,  Public  Law  86- 
299,  and  section  303  of  the  Dairy  and  Tobac- 
co Adjustment  Act  of  1983;  and 

(2)  in  section  407  of  the  Agricultural  Act 
of  1949,  striking  out  "and  may  make  feed 
owned  or  controlled  by  it"  in  the  fifth  sen- 
tence and  all  that  follows  through  the 
period  at  the  end  of  the  sixth  sentence  and 
inserting  In  lieu  thereof  "and  may  donate  or 
sell  commodities  in  accordance  with  title 
VI.". 

Effective  Date 
Subsection  (c)  provides  that  section  101 
and  the  amendments  made  by  section  101 
shall  become  effective  15  days  after  the  date 
of  enactment  of  the  bill. 

SKC.  103.  ASSISTANCE  FOR  DAIRY  rARMERS 

Section  102  would  amend  section  201(d)(1) 
of  the  Agricultural  Act  of  1949  to  remove 
the  authority  of  the  Secretary  to  reduce  the 
price  support  level  for  milk  in  1989  by  50- 
cent  per  hundredweight  from  the  1988  sup- 
port level. 

Title  II.  Disaster  Payments 

SEC.  301.  PAYMENTS  TO  PROGRAM  PARTICIPANTS 
FOR  BASIC  COMKOOITIES 

Disaster  Payments 

Subsection  (a)  would  provide  that,  with 
respects  to  producers  of  the  1988  crop  of 
wheat,  feed  grains,  cotton,  or  rice  who  elect- 
ed to  participate  in  1988  production  adjust- 
ment programs,  if  the  Secretary  of  Agricul- 
ture determines  that  because  of  drought  or 
related  condition  in  1988.  the  total  quantity 
of  the  1988  crop  of  the  commodity  that  such 
producers  are  able  to  hau^est  on  the  farm  is 
less  than  65  percent  of  the  farm  program 
payment  yield  established  by  the  Secretary 
for  such  crop  multiplied  by  the  acreage 
planted  for  harvest  (or  prevented  from 
being  planted)  for  such  crop,  the  Secretary 
shall  make  disaster  payments  available  to 
such  producers. 

The  disaster  payments  shall  be  made  at 
the  rate  of  65  percent  of  the  1988  target 
price  for  such  crop  such  commodities  on  any 
deficiency  in  production  on  the  farm  greater 
than  35  percent  for  the  crop.  Disaster  pay- 
ments shall  not  be  made  available  with  re- 
spect to  any  acreage  on  the  farm  in  excess 
of  the  permitted  acreage  for  the  farm  for 
the  commodity. 

The  total  quantity  on  which  deficiency 
payments  would  otherwise  be  payable  to  a 
producer  on  a  farm  for  any  crop  shall  be  re- 
duced by  the  quantity  on  which  any  disaster 
payment  is  made  to  the  producer  for  the 
crop  under  this  Act. 

Producers  of  wheat  and  feed  grains  who 
entered  the  0-92  program  after  March  11, 
1988.  may  elect  to  receive  disaster  payments 


under  this  Act  in  lieu  of  the  anticipated 
0-93  payment. 

Advance  E)eficiency  Payments 
Subsection  (b)  provides  that  with  respect 
to  the  1988  crops  of  wheat,  feed  grains, 
upland  cotton,  extra  long  staple  cotton,  and 
rice,  producers  who  harvest  less  than  100 
percent  of  their  farm  program  payment 
yield  will  not  be  required  to  repay  any  ad- 
vance deficiency  payments  made  with  re- 
spect to  any  portion  of  such  deficiency  in 
production  up  to  35  percent  of  the  produc- 
ers' farm  program  payment  yield.  The  re- 
mainder of  any  advance  deficiency  payment 
received  would  be  subject  to  refund. 

Producers  who  were  eligible  to  receive  ad- 
vance deficiency  payments  for  the  1988 
crops,  but  who  did  not  do  so,  shall  be  given 
the  opportunity  to  elect  to  receive  advance 
deficiency  payments  for  the  1988  crops  as 
soon  after  the  date  of  enactment  of  the  bill 
as  possible. 

SBC.  303.  PAYMENTS  TO  PROGRAM 
NONPARTICIPANTS  FOR  BASIC  COMMODITIES 

Disaster  Payments 
Subsection  (a)  provides  that,  with  respect 
to  producers  of  wheat,  feed  grains,  cotton, 
and  rice  who  elected  not  to  participate  in 
1988  production  adjustment  programs  estab- 
lished under  the  Agricultural  Act  of  1949,  if 
the  Secretary  determines  that  because  of 
drought  or  related  condition  in  1988  such 
producers  suffer  a  loss  in  production  of  over 
35  percent,  the  Secretary  shall  make  disas- 
ter payments  available  to  such  p'-oducers. 
The  disaster  payments  shall  be  made  at  the 
rate  of  65  percent  of  the  1988  basic  count 
loan  rate  for  such  crops  (on  a  comparable 
price  if  there  is  not  current  basic  county  loan 
rate)  on  any  deficiency  in  production  for 
the  crop  on  the  farm  greater  than  35  per- 
cent for  the  crop. 

Limitations 

Subsection  (b)  provides  that  the  Secretary 
shall  provide  prevented  planting  credit  with 
respect  to  acreage  that  producers  on  a  farm 
were  prevented  from  planting  because  of 
drought  in  1988,  as  determined  by  the  Sec- 
retary. However,  prevented  planting  credit 
shall  not  be  made  available  on  any  acreage 
in  excess  of  the  amount  of  acreage  planted 
(or  prevented  from  being  planted  because  of 
natural  disaster)  to  the  commodity  on  the 
farm  in  1987  less  acreage  actually  planted  in 
1988.  The  Secretary  shall  make  appropriate 
adjustments  in  this  limitation  to  take  into 
account  rotation  practices  of  the  producers. 

The  amount  of  payments  made  available 
to  nonparticipants  shall  be  reduced  by  a 
factor  equal  to  the  acreage  reduction  per- 
centage established  for  the  program  crop 
under  the  Agricultural  Act  of  1949. 

SEC.  303.  PEANUTS,  SUGAR,  AND  TOBACCO 

Disaster  Payments 
Subsection  (a)  provides  that,  with  respect 
to  producers  of  the  1988  crops  of  sugar 
beets,  sugar  cane,  tobacco  and  peanuts,  if 
the  Secretary  determines  that  because  of 
drought  or  related  condition  in  1988  such 
producers  suffer  a  loss  in  production  of  over 
35  percent,  the  Secretary  shall  make  disas- 
ter payments  available  to  such  producers. 
The  disaster  payments  shall  be  made  avail- 
able from  any  deficiency  in  production  for 
the  crop  on  the  farm  greater  than  35  per- 
cent of  the  country  average  yield  (or  pro- 
gram yield  in  the  case  of  peanuts  and  tobac- 
co) established  by  the  Secretary  for  such 
crop. 
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Payment  Rate 
Subsection  (b)  provides  that  the  payment 
rate  for  these  commodities  shall  be  equal  to 
65  percent  of — 

(1)  in  the  case  of  peanuts  and  tobacco,  the 
basic  country  loan  rate  (or  a  comparable 
price  if  there  is  no  current  basic  county  loan 
rate)  for  the  crop,  as  determined  by  the  Sec- 
retary; and 

(2)  in  the  case  of  sugar  beets  and  sugar- 
cane, a  rate  determined  by  the  Secretary  to 
be  fair  and  reasonable  in  relation  to  the 
level  of  price  supt>ort  that  is  established  for 
the  1988  crop  of  sugar  beets  and  sugarcane. 

Limitations 
Subsection  (c)  provides  that  the  Secretary 
shall  provide  prevented  planning  credit  with 
respect  to  acreage  that  producers  on  a  farm 
were  iM«vented  from  planting  because  of 
drought  in  1988,  as  determined  by  the  Sec- 
retary. However,  prevented  planting  credit 
shall  not  be  made  available  on  any  acreage 
in  excess  of  the  amount  of  acreage  planted 
(or  prevented  from  being  planted  because  of 
natural  disaster)  to  the  commodity  on  the 
farm  in  1987  less  acreage  actually  planted  in 
1988.  The  Secretary  shall  make  appropriate 
adjustments  in  this  limitation  to  take  into 
account  rotation  practices  of  the  producers. 
Special  Rules  for  Peanuts 

Subsection  (d)  sets  forth  certain  special 
rules  for  peanuts  as  follows: 

(Da  deficiency  in  production  of  quota 
peanuts  from  a  farm  as  otherwise  deter- 
mined under  this  section  shall  be  reduced 
by  the  quantity  of  peanut  poundage  quota 
that  was  the  basis  of  such  anticipated  pro- 
duction that  has  been  transferred  from  the 
farm; 

(2)  payments  made  under  this  provision 
shall  be  taken  into  account  whether  the  de- 
ficiency for  which  the  deficiency  in  produc- 
tion is  claimed  was  a  deficiency  in  produc- 
tion of  quota  or  additional  peanuts  and  the 
payment  rate  shall  be  established  according- 
ly; and 

(3)  the  amount  of  undermarketings  of 
quota  peanuts  from  a  farm  for  the  1988  crop 
that  may  otherwise  be  claimed  under  sec- 
tion 358  of  the  Agricultural  Adjustment  Act 
of  1938  for  purposes  of  future  quota  in- 
creases shall  be  reduced  by  the  quantity  of 
the  deficiency  of  production  of  such  pea- 
nuts for  which  payment  has  been  received 
under  this  section. 

It  is  the  intent  of  the  Committee  that,  in 
the  case  of  peanuts,  the  Secretary  deter- 
mines the  1988  program  yield  in  accordance 
with  the  rules  codified  at  7  C.P.R.  Part  729. 

SEC.  304.  SOYBEANS  AND  NONFROGRAH  CROPS 

Disaster  Payments 

Sul}section  (a)  provides  that,  with  respect 
to  the  1988  crop  of  soybeans  and  nonpro- 
gram  crops,  if  the  Secretary  determines  that 
because  of  drought  or  related  condition  in 
1988  producers  of  such  crops  ^fer  a  loss  in 
production  of  over  35  percent,  the  Secretary 
shall  make  disaster  payments  available  to 
such  producers.  The  disaster  payments  shall 
be  made  aivaUable  for  any  deficiency  in  pro- 
duction for  the  crop  on  tjie  farm  greater 
than  35  percent  of  (1)  with  respect  to  soy- 
beans, the  State,  area,  or  county  average 
yield,  adjusted  for  adverse  weather  condi- 
tions during  the  3  previous  crop  years,  or  (2) 
with  respect  to  nonprogram  crops,  the  coun- 
try or  area  average  yield  established  by  the 
Secretary  for  such  crop. 

Payment  Rate 

Subsection  (b)  provides  that  the  disaster 
payments  shall  be  made  available  at  the 
rate  of  65  percent  of  the  average  market 


price  received  by  producers  of  such  crops  in 
3  out  of  the  last  5  years,  dropping  the  high 
and  low  years,  (as  determined  by  the  Secre- 
tary) on  any  deficiency  in  production  on  the 
farm  below  65  percent  for  the  crop. 
Limitations 

Subsection  (c)  provides  that  the  Secretary 
shaU  provide  prevented  planting  credit  with 
respect  to  acreage  that  producers  on  a  farm 
were  prevented  from  planting  because  of 
drought  in  1988,  as  determined  by  the  Sec- 
retary. However,  prevented  planting  credit 
shall  not  be  made  available  on  any  acreage 
in  excess  of  the  amount  of  acreage  planted 
(or  prevented  from  being  planted  because  of 
natural  disaster)  to  the  commodity  on  the 
farm  in  1987  less  acreage  actually  planted  in 
1988.  The  Secretary  shall  make  appropriate 
adjustments  in  this  limitation  to  take  into 
account  rotation  practices  of  the  producers. 
Tree  Seedlings 

Suljsection  (d)  provides  that,  if  the  Secre- 
tary determines  that  producers  of  nonpro- 
gram crops  that  have  planted  tree  seedlings 
during  the  5-year  period  ending  on  the  date 
of  enactment  of  the  bill  have  suffered  in 
excess  of  a  35  percent  loss  of  such  seedlings 
as  a  result  of  drought  or  related  condition  in 
1988,  the  Secretary  shall  make  disaster  pay- 
ments available  to  such  producers  with  re- 
spect to  any  lost  seedlings  in  excess  of  35 
percent  of  the  seedlings  planted  during  such 
period.  It  is  the  intent  of  the  Committee 
that  this  subsection  not  apply  to  trees  used 
for  ornamental  purposes. 

Payments    made    under    this    subsection 
shaU  be  made  available  at  a  rate  of  65  per- 
cent of  the  replacement  cost  of  the  seed- 
lings, as  determined  by  the  Secretary. 
Definitions 

Subsection  (e)  sets  forth  the  definition  of 
"nonprogram  crop"  follows: 

(1)  all  crops  insured  directly  or  indirectly 
by  the  Federal  Crop  Insurance  Corj^ration 
for  crop  year  1988;  and 

(2)  other  crops  for  which  Federal  Oop  In- 
surance is  not  available  or  was  not  pur- 
chased if— 

(A)  in  accordance  with  regulations  issued 
by  the  Secretary,  producers  of  such  crops 
can  provide  satisfactory  evidence  of  actual 
crop  yield  for  at  least  one  of  the  immediate- 
ly preceding  3  crop  years,  except  that  if 
such  data  does  not  exist  for  any  of  the  3 
preceding  crop  years  the  Secretary  shall  use 
county  average  crop  yield  data;  and 

(B)  such  producers  provide  satisfactory 
evidence  of  1988  crop  year  losses  resulting 
from  drought  or  related  condition  in  1988 
exceeding  35  percent  of  the  crop  yield  estat>- 
lished  in  paragraph  (A)  above, 

except  the  term  "nonprogram  crop"  shall 
not  include  a  crop  covered  in  sections  201 
through  203  of  the  bill  or  a  crop  of  soy- 
beans. 

SEC.  205.  EFFECT  OF  FEDERAL  CROP  INSURANCE 
PAYMENTS 

Section  205  provides  that  payments  deter- 
mined in  accordance  with  this  bill  with  re- 
spect to  any  producer  with  crop  insurance 
shaU  be  reduced  to  the  extent  the  amount 
determined  by  adding  the  total  amount  of 
crop  insurance  indemnity  payments  (gross 
indemnity  less  premium  paid)  received  by 
the  producer  for  the  loss  of  production  of 
the  crop  of  a  commodity  on  the  farm  and 
the  disaster  payment  made  available  for  the 
commodity  exceeds  the  amount  determined 
by  multiplying— 

(1)  100  percent  of  the  commodity  yield 
used  for  the  calculation  of  payments  made 
under  title  II  of  the  biU  by 


(2)  the  sum  of  the  acreage  of  each  such 
crop  planted  to  harvest  and  the  acreage  for 
which  prevented  planted  credit  is  wroved 
by  the  Secretary;  by 

(3)  with  respect  to— 

(i)  Producers  who  participated  in  the  pro- 
duction adjustment  programs  for  wheat, 
feed  grains,  upland  cotton,  extra  long  stable 
cotton,  and  rice,  the  established  price  for 
the  1988  crops  of  such  commodities; 

(11)  Producers  who  did  not  participate  In 
production  adjustment  programs  for  wheat, 
feed  grains,  upland  cotton,  extra  long  staple 
cotton,  and  rice,  and  producers  of  sugar- 
cane, sugar  beets,  peanuts,  and  tobacco,  the 
loan  level  established  for  the  1988  crops  of 
such  commodities;  and 

(ill)  Producers  of  soybeans  and  any  non- 
program  crop,  the  average  market  price  re- 
ceived by  producers  of  such  crops  in  3  out  of 
the  last  5  years,  dropping  the  high  and  low 
years. 

SEC.  306.  TRANSFER  OF  FUNDS 

Section  206  would  authorize  the  Secre- 
tary, for  fiscal  year  1988  to  transfer  to  the 
Agricultural  StabUizatlon  and  Conservation 
Service  from  fimds  made  available  to  the 
Commodity  Credit  Corporation  such  sums 
as  may  be  necessary  to  administer  this  title, 
including  salaries  and  other  expenses. 

SEC.  307.  CROPS  HARVESTED  FOR  FORAGE  USES 

Section  207  provides  that,  not  later  than 
15  days  after  the  date  of  enactment  of  this 
Act,  the  Secretary  shall  announce  (through 
press  release  or  otherwise)  the  terms  and 
conditions  by  which  producers  may  prove 
their  yield  on  crops  that  will  be  harvested 
for  silage  or  other  forage  uses. 

SEC.  308.  TIMING  AND  MANNER  OF  DISASTER 
PAYMENTS 

Timing    - 
Subsection  (a)  provides  that  the  Secretary 
shall    make    disaster    payments    available 
under  title  II  to  producers  as  soon  as  practi- 
cable after  enactment  of  the  bill. 

Manner  of  Payments 
Subsection  (b)  provides  that  disaster  pay- 
ments under  this  Act  may  be  made  available 
in  cash,  commodities,  or  commodity  certifi- 
cates, as  determined  by  the  Secretary. 

SEC.  209.  USE  OF  COMMODITY  CREDIT 
CORPORATION 

Section  209  provides  that  the  Secretary, 
shall  use  the  funds,  facilities,  and  authori- 
ties of  the  Commodity  Credit  Corporation 
in  carrying  out  the  provisions  of  title  11  of 
the  biU. 

SEC.  210.  PAYMENT  LtMITATIONS 

Disaster  Payments 
Subsection    (a)   provides   that   the   total 
amount  of  l}enefits  received  under  title  II 
fOr  distress  caused   by   the   1988   drought 
shall  not  exceed  $100,000  per  person. 

Limitation  Based  on  Gross  Revenue 
Subsection  (b)  provides  that  any  person 
that  has  gross  revenues  in  excess  of 
$2,000,000  annuaUy  shall  not  be  eligible  to 
receive  any  crop  disaster  benefit  payments 
under  title  II. 

Combined  Limitation 
Subsection  (c)  provides  that  a  person  may 
not  receive  over  $100,000  in  disaster  benefits 
provided  under  this  Act  (including  both  pay- 
ments for  crop  losses  and  livestock  disaster 
assistance).  A  person  who  might  be  subject 
to  this  limit  may  choose  whether  to  receive 
benefits  in  the  form  of  disaster  payments  or 
in  the  form  of  livestock  assistance. 
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ReUUonship  to  Livestock  Emergency 
Benefits 
Sut>section  (d)  provides  that  no  person 
may  receive  disaster  payments  attributable 
to  lost  production  of  a  commodity  due  to 
the  drought  or  related  condition  in  1988 
under  title  II  to  the  extent  that  such  person 
receives  a  livestock  emergency  benefit  on 
such  lost  production  under  title  VI  of  the 
Agricultural  Act  of  1949  (as  added  by  this 
bllt). 

Definition  of  Person 
Subsection  (e)  would  require  the  Secre- 
tary to  issue  regulations— 

(1)  defining  the  term  "person"  in  con- 
formity, to  the  extent  practicable,  to  the 
regulations  defining  the  term  "person" 
issued  under  section  1001  of  the  Food  Secu- 
rity Act  of  1985:  and 

(2)  prescribing  such  rules  as  the  Secretary 
determines  necessary  to  ensure  a  fair  and 
reasonable  application  of  the  limitation  es- 
tablished under  this  section. 

Regulations 
Subsection  (f)  provides  that  the  Secretary 
shall  issue  regulations  to  equitably  and  effi- 
ciently implement  the  requirements  of  this 
provision. 

Title  III.  General  Provisions 
Subtitle  A— Commodity  stock  adjustment 

SEC.  301.  SOTBEAHS,  STTNTLOWERS,  AND 
COTTONSEED  AND  SUNFLOWER  SEED 

Planting  of  Soybeans  and  Sunflowers  on 
Permitted  Acres 

Subsection  (a)  would  amend  section  504  of 
the  Agricultural  Act  of  1949  to  provide  that, 
with  respect  to  the  1989  and  1990  crops  of 
wheat,  feed  grains,  upland  cotton,  extra 
long  staple  cotton,  and  rice,  if  an  acreage 
limitation  program  is  in  effect  for  any  of 
such  crops,  the  Secretary  may  permit  pro- 
ducers to  plant  soybeans  and  sunflowers  on 
at  least  10  percent  but  not  more  than  35 
percent  of  the  permitted  acreage  for  the 
crop,  as  determined  by  the  Secretary,  with- 
out loss  of  base  history. 

Not  later  than  November  15,  1988.  and  not 
later  than  March  1.  1989.  with  respect  to 
the  1989  crops,  and  not  earlier  than  Novem- 
ber 15.  1989,  and  not  later  than  March  1, 
1990,  with  respect  to  the  1990  crops,  the 
Secretary  shall  submit  to  the  House  and 
Senate  Agriculture  Committees  a  statement 
setting  forth  the  reasons  for  permitting  or 
not  permitting  producers  to  plant  soybeans 
or  sunflowers  on  permitted  acreage  under 
this  provision.  This  statement  shall  inl- 
cude— 

(A)  the  estimated  impact  such  action  may 
have  on  soybeans,  sunflowers,  com.  wheat, 
upland  cotton,  extra  long  staple  cotton,  and 
rice; 

(B)  an  economic  evaluation  of  market  ef- 
fects due  to  permitting  or  not  permitting 
the  plantings  of  soybeans  or  sunflowers  on 
permitted  acreage; 

(C>  an  estimate  of  foreign,  production  of 
oilseeds,  and  the  impact  of  such  plantings 
on  domestic  oUseed  markets;  and 

(D)  such  other  factors  as  the  Secretary 
considers  appropriate. 

Soybean  Marketing  Loans 
Subsection  (b)  provides  that  not  earlier 
than  February  1.  1989.  and  not  later  than 
March  1.  1989.  with  respect  to  the  1989  crop 
of  soybeans,  and  not  later  than  September 
1,  1989.  with  respect  to  the  1990  crop  of  soy- 
beans, the  Secretary  of  Agriculture  shall 
submit  to  the  House  and  Senate  Agriculture 
Committees  a  statement  setting  forth  the 
reasons  for  implementing  or  not  implement- 


ing the  soybean  marketing  loan  program  au- 
thorized under  section  201(1  )(3)  of  the  Agri- 
cultural Act  of  1949. 
This  statement  shall  include— 

( 1 )  an  economic  evaluation  of  current  soy- 
bean markets,  foreign  and  domestic: 

(2)  the  current  foreign  soybean  produc- 
tion statistics; 

(3)  the  United  States  soybean  export 
market  situation  and  outlook: 

(4)  the  computation  of  the  prevailing 
world  market  price  for  soybeans,  as  de- 
scribed in  section  201(1)(3)(B)  of  the  Agri- 
cultural Act  of  1949; 

(5)  the  fiscal  Impact  of  the  implementa- 
tion of  the  marketing  loan  for  soybeans;  and 

(6)  such  other  factors  as  the  Secretary 
considers  appropriate. 

Export  Assistance  for  Cottonseed  and 
Sunflower  Seed 
Subsection  (c)  provides  that  if  the  Secre- 
tary of  Agriculture  determines  that  the 
price  of  cottonseed  of  sunflower  seed  oil  is 
adversely  affected  by  the  increased  planting 
flexibility,  provided  in  subsection  (a),  the 
Secretary  shall  use  existing  export  assist- 
ance programs  to  provide  export  and  other 
appropriate  assistance  programs  to  provide 
export  and  other  appropriate  assistance  for 
cottonseed  and  sunflower  seed,  and  the 
products  thereof,  to  help  offset  such  ad- 
verse effects. 

SEC.  302.  OATS 


Farm  Acreage  Base 

Subsection  (a)  amends  section  503  of  the 
Agricultural  Act  of  1949  to  provide  that, 
with  respect  to  the  1989  and  1990  crops,  if 
the  feed  grain  acreage  limitation  percentage 
established  for  the  1989  or  1990  crop  of  feed 
grains  under  section  105C(f)  of  the  Agricul- 
tural Act  of  1949  is  less  than  12.5  percent  of 
the  crop  acreage  base,  the  Secretary  shall 
allow  producers  to  designate  any  portion  of 
the  farm  acreage  base  (excluding  soybeans) 
as  oats  base. 

Such  designation  shall  not  result  in  an 
overall  increase  in  the  farm  acreage  base 
(excluding  soybeans)  and  must  be  offset  by 
an  equivalent  downward  adjustment  in  one 
or  more  other  crop  acreage  bases  estab- 
lished for  the  farm  for  such  crop  year. 

Sense  of  Congress 
Subsection  (b)  provides  that  is  the  Sense 
of  Congress  that,  with  respect  to  the  1989 
and  1990  crops  of  teed  grains  if  the  feed 
grain  acreage  limitation  percentage  is  estab- 
lished at  greater  than  12.5  percent  of  the 
crop  acreage  base,  the  Secretary  is  encour- 
aged to  establish  the  lowest  possible  acreage 
limitation  requirement  for  oats  under 
105C(f)  of  the  Agricultural  Act  of  1949  if 
market  imbalances  for  barley  and  oats  exist. 

SEC.  303.  PRODUCER  RESERVE  PROGRAM  POR 
WHEAT  AND  FEED  GRAINS 

Repayment  of  Loans 

Subsection  (a)  provides  that  effective  for 
the  1988  marketing  year  for  wheat  and  feed 
grains,  if  the  trigger  level  in  the  Farmer 
Owned  Reserve  (section  110  of  the  Agricul- 
tural Act  of  1949)  has  been  met  at  any  time 
during  such  marketing  year,  producers  may 
repay  loans  made  under  section  110(b)  of 
the  Agricultural  act  of  1949  without  pay- 
ment of  additional  interest  or  other  charged 
provided  for  under  clause  (4)  of  the  third 
sentence  of  section  110(b)  of  such  Act.  re- 
gardless of  the  market  price. 

Storage  Payments  and  Interest 

Subsection  (b)  provides  that  if.  during  the 
1988  marketing  year  the  Secretary  allows 
producers  to  place  wheat  or  feed  grains  into 


the  farmer  owned  reserve  established  under 
section  110  of  the  agricultural  Act  of  1949. 
no  storage  payments  shall  be  made  and  in- 
terest charges  shall  not  be  forgiven  for  the 
remainder  of  the  1988  marketing  year  on 
quantities  of  such  commodity  that  the  pro- 
ducers place  into  the  reserve  during  such 
marketing  year. 

Subtitle  B— Disaster  credit  and  credit 
forbearance 

SEC.  311.  FMHA  OPERATING  LOANS 


consul  tatloi 
Federal  age 


Direct  Loans 
Subsection  (a)  provides  that  the  Secretary 
of  Agriculture  shall  ensure,  to  the  maxi- 
mum extent  practicable,  that  direct  operat- 
ing loans  made  or,  insured  by  the  Farmers 
Home  Administration  for  1989  crop  produc- 
tion are  made  available  to  farmers  suffering 
major  losses  due  to  the  1988  drought,  as  au- 
thorized in  existing  law.  to  help  such  farm- 
ers stay  in  business. 

Guaranteed  Loans 

Subsection  (b)  provides  that  the  Secretary 
shall  make  available  In  fiscal  year  1989 
guarantees  for  operating  loans  as  author- 
ized under  subtitle  B  of  the  Consolidated 
Farm  and  Rural  Development  Act  to  com- 
mercial or  cooperative  lenders,  in  addition 
to  the  other  purposes  for  which  guarantees 
may  be  provided  for  such  loans,  to  refinance 
and  reamortize  1988  operating  debt  of  farm- 
ers and  ranchers  that  otherwise  cannot  be 
repaid  due  to  major  losses  incurred  by  such 
farmers  or  ranchers  as  a  result  of  the  1988 
drought. 

Each  such  guaranteed  loan  shall  contain 
terms  and  conditions  governing  reamortiza- 
tion.  with  respect  to  the  1988  operating  debt 
of  the  farmer  or  rancher,  that  will  provide 
the  farmer  or  rancher  a  reasonable  opportu- 
nity to  continue  to  receive  new  operating 
credit,  while  repaying  the  guaranteed  loan, 
as  determined  by  the  Secretary. 

SEC.  313.  FORBEARANCE  AND  RESTRUCTORING  OF 
FAltM  LOANS 

Section  312  provides  that  It  is  the  sense  of 
Congress  that  the  Secretary  of  Agriculture 
should— 

(1)  Exercise  forbearance  In  the  collection 
of  Interest  and  principle  on  outstanding 
Farmers  Home  Administration  direct  loans 
for  producers  affected  by  drought  In  1988; 

(2)  Expedite  the  use  of  credit  restructur- 
ing and  other  credit  relief  mechanisms  au- 
thorized under  the  Agricultural  Credit  Act 
of  1987  and  similar  provisions  of  law  for 
farmers  and  ranchers  hurt  by  the  1988 
drought;  and 

(3)  Encourage  commercial  lenders  partici- 
pating in  guaranteed  farmer  lending  pro- 
grams to  exercise  forbearance  before  declar- 
ing such  loans  In  default.         , 

Subtitle  C— Conservation  and  water 
assistance 

SBC.  331.  CONSERVATION  AND  WILDLIFE 
ENHANCEMENT 

In  General 
Subsection  (a)  provides  that,  with  respect 
to  any  producer  who  harvested  hay  from 
land  subject  to  a  conservation  reserve  pro- 
gram contract  during  1988  as  authorized  by 
the  Secretary  of  Agriculture,  the  Secretary 
shall  not  reduce  such  producer's  rental  pay- 
ments as  the  result  of  such  harvesting  to 
the  extent  that  the  owner  or  operator 
shares  the  cost  of  carrying  out  conservation 
practices  In  order  to  enhance  soil,  water  and 
wUdllfe  conservation  values  on  and  in  the  vi- 
cinity of  lands  subject  to  such  contract  In 
accordance  with  a  conservation  plan  ap- 
proved by  the  Soil  Conservation  Service  in 
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consultation  with  the  appropriate  State  and 
Federal  agencies. 

Conservation  Practices 
Subsection  (b)  provides  that  for  the  pur- 
poses of  this  section,  the  term  "conservation 
practices"  includes— 

(1)  Establishment  of  permanent  shelter- 
belts  and  windbreaks; 

(2)  Restoration  of  wetlands: 

(3)  Establishment  of  wildlife  food  plots; 
and 

(4)  Planting  of  trees. 

SBC.  323.  WATER  MARAGOfEirr  FOR  RORAI.  AREAS 

In  General 
Subsection  (a)  provides  that  the  Secretary 
of  Agriculture  is  authorized  to  conduct  re- 
search and  demonstration  projects,  provide 
technical  assistance  and  extension  services, 
malce  grants,  make  loans,  loan  guarantees, 
and  provide  other  forms  of  assistance  for 
the  purpose  of  helping  rural  areas  make 
better  and  more  efficient  use  of  water  re- 
sources to  alleviate  problems  arising  in  such 
areas  from  droughts  or  lack  of  water. 

Activities 
Subsection  (b)  provides  that  the  Secretary 
is  authorized  to  provide  assistance  for  the 
promotion  or  establishment  of  irrigation, 
watersheds,  and  other  water  management 
and  drought  management  activities,  includ- 
ing water  transmissions,  application,  and  ac- 
tivation. 

Cooperation 
Subsection   (c)   provides   that   in   taking 
action  in  accordance  with  this  section,  the 
Secretary- 
CD  should  address  problems  of  water  man- 
agement existing  in  rural  areas: 

(2)  may  carry  out  these  actions  independ- 
ently or  in  cooperation  with  Federal,  State, 
and  public  or  private  entities  and  agencies; 
and 

(3)  shall  cooperate  with  cooperatives, 
public  or  private  organizations,  confeder- 
ations, and  other  entities  to  carry  out 
projects  authorized  in  accordance  with  this 
section. 

Regulations 
Subsection  (d)  would  require  the  Secre- 
tary to  issue  regulations  to  carry  out  this 
provision  that— 

(1)  specify  the  terms  and  conditions  that 
such  entities  described  above  must  meet  in 
order  to  participate  in  programs  carried  out 
under  this  section: 

(2)  establish  a  procedure  under  which 
such  entities  may  apply  for  assistance  under 
this  section;  and 

(3)  foster  cooperation  between  such  enti- 
ties and  other  Federal,  State,  or  local  agen- 
cies for  the  purpose  of  carrying  out  this  sec- 
tion. 

Definition 
Subsection  (e)  would  define  the  term  "uni- 
versity" to  mean- 
CD  a  land  grant   university   established 
under  the  First  Morrill  Act; 

(2)  a  land  grant  university  established 
under  the  Second  Morrill  Act: 

(3)  the  Tuskegee  University;  and 

(4)  any  other  support  research  organiza- 
tion. 

Funding 
Subsection  (f)  provides  there  are  author- 
ized to  be  appropriated  in  each  fiscal  year 
such  sums  as  are  necessary  to  carry  out  this 
section.  The  Secretary  is  authorized  to 
accept  funds  from  non-Federal  sources  to 
carry  out  this  section. 


No  Effect  on  Cost  Sharing 

Subsection  (g)  provides  that  nothing  in 
this  section  shall  be  construed  to  waive  any 
cost  sharing  requirements  imposed  under 
any  other  provision  of  law. 

The  authorization  contained  in  this  sec- 
tion is  general,  to  include  aU  aspects  of 
water  management  in  rural  areas,  including 
the  protection  of  streams  and  other  water 
from  agricultural  and  unitnai  waste,  because 
different  rural  localities  have  different 
water  management  problems. 

It  is  the  intent  of  the  Committee  that  en- 
tities described  in  this  section  of  the  bill  co- 
operate with  each  other,  with  local  and 
State  govenunents  and  agencies,  and  the 
Federal  government  (including  agencies  in 
addition  to  the  E>epartment  of  Agriculture) 
to  identify  water-related  problems,  develop 
plans  to  alleviate  such  problems,  and  coordi- 
nate the  use  of  assistance  provided  by  the 
Secretary  of  Agriculture  under  this  section. 
The  Secretary  is  encouraged  to  use  loan 
programs  conducted  by  the  Farmers  Home 
Administration  and  other  lending  authori- 
ties (including  the  Banks  for  Cooperatives) 
as  authorized  in  existing  law  to  carry  out 
this  provision. 

The  regulations  issued  by  the  Secretary 
under  this  section  should  specify  the  au- 
thorities needed  by  entitles  applying  for  as- 
sistance under  this  section,  including  wheth- 
er such  entitles  must  be  authorized  to 
borrow  money,  mortgage  property,  issue 
bonds  or  other  instruments  of  credit,  and  re- 
ceive grants  from  other  units  of  government 
or  private  sources. 

Subtitle  D— Rural  businesses 

SEC.  33 1.  BUSINESS  AND  INDUSTRIAL  LOANS 

Section  331  provides  that  the  Secretary  of 
Agriculture  shall  make  available  in  fiscal 
year  1989,  to  the  maximum  extent  practica- 
ble, rural  industrialization  loans  or  loan 
guarantees,  as  authorized  under  section 
310B  of  the  Consolidated  Farm  and  Rural 
Development  Act  to  assist  rural  businesses 
directly  and  adversely  affected  by  the  1988 
drought.  Any  loans  made  available  under 
this  section  must  otherwise  meet  the  terms 
and  conditions  relating  to  eligibility  estab- 
lished under  the  Business  and  Industrial 
Loan  program  to  prevent  the  loss  of,  or 
create,  rural  employment  opportunities. 

SEC  332.  SURVEY  OP  AGRICULTURE-RELATED 
RURAL  BUSINESSES  AND  ENTERPRISES 

Section  332  provides  that  not  later  than 
90  days  after  the  date  of  enactment  of  this 
Act,  the  Secretary  shall  conduct  a  survey  of 
rural  agribusinesses  to  determine  the  extent 
that  such  businesses  are  being  adversely  af- 
fected by  the  1988  drought  and  submit  a 
report  describing  the  results  of  such  survey 
the  House  and  Senate  Agriculture  Commit- 
tees. 

Subtitle  E— Miscellaneous 

SEC.  341.  SPECIAL  CONSERVATION  RESERVE 
ENHANCEMENT  PROGRAM 

Section  341  of  the  bill  would  amend  sec- 
tion 1234(f)  of  the  Food  Security  Act  of 
1985  to  provide  that  the  provisions  of  that 
subsection  and  of  section  1305(d)  of  the  Ag- 
ricultural Reconciliation  Act  of  1987  that 
limit  payments  to  any  person  shall  not  be 
applicable  to  payments  received  by  a  State 
or  local  governmental  entity  in  connection 
with  agreements  entered  into  under  a  spe- 
cial conservation  reserve  enhancement  pro- 
gram carried  out  by  such  entity.  However, 
any  such  conservation  reserve  enhancement 
program  must  first  be  approved  by  the  Sec- 
retary of  Agriculture. 


SEC.  342.  DROUGHT  RZLIKF  CONTIHGOICT  FLAM 

Section  342  of  the  bill  would  require  the 
Secretary  of  Agriculture,  not  later  than  30 
days  after  the  date  of  enactment  of  the  bill 
to  prepare  and  submit  to  the  House  and 
Senate  Agriculture  Committees  a  report  de- 
scribing a  Federal  drought  disaster  contin- 
gency plan  to  respond  to  agricultural  disas- 
ters in  each  of  the  1988  through  1990  crop 
years.  In  preparing  such  plan,  the  Secretary 
should  evaluate  the  various  alternatives 
available  for  the  use  of  agricultural  set- 
aside  acreage,  conservation  reserve,  acreage, 
conservation  use  acreage,  and  any  other 
land  held  in  inventory  by  the  Farmers 
Home  Administration. 

SEC.  343.  SALE  OF  CORN  TO  ETRANOL  PRODUCERS 

Subsection  (a)  provides  that  if,  during  any 
month  beginning  after  July  31,  1988,  the  av- 
erage com  price  (as  determined  by  the  Sec- 
retary of  Agriculture)  exceeds  the  fuel  con- 
version price  (as  defined  in  section  212  of 
the  Agricultural  Trade  Suspension  Adjust- 
ment Act  of  1980),  the  Secretary  shall  make 
approximately  16  million  bushels  of  Com- 
modity Credit  Corporation  com  per  month 
available  for  sale  to  domestic  producers  of 
ethanol  at  a  reduced  price. 

Subsection  (b)  provides  that  such  com 
shall  be  sold  at  a  price  that  is  not  more  than 
the  fuel  conversion  price  but  not  less  than 
110  percent  of  the  basic  county  loan  rate  for 
com  (prior  to  any  adjustment  under  the 
"Pindley"  provisions  of  the  Agricultural  Act 
of  1949  (sec.  105C(a)(3)). 

Subsection  (c)  provides  that  the  quantity 
of  com  sold  to  any  ethanol  producer  under 
this  section  shall  not  exceed  2  million  bush- 
els per  month. 

Subsection  (d)  provides  that  the  "average 
com  price"  shall  be  determined  by  the  Sec- 
retary and  shall  be  based  on  the  average 
com  price  in  markets  used  for  determina- 
tions made  under  clause  (5)  of  the  third  sen- 
tence of  section  110(b)  of  the  Agricultural 
Act  of  1949  (the  Farmer  Owned  Reserve). 

Subsection  (e)  provides  that  domestic  pro- 
ducers of  ethanol  fuel  purchasing  com 
under  this  provision  may  not  resell  such 
com  and  must  make  available  a  quantity  of 
feed  byproducts  equal  to  the  quantity  proc- 
essed from  such  com  for  sale  to  domestic 
livestock  producers  and  feeders  in  a  manner 
and  under  terms  and  conditions  approved  by 
the  Secretary. 

Subsection  (f)  provides  that  the  Secretary 
may  terminate  this  program  if  it  is  deter- 
mined that— 

(1)  the  program  isn't  necessary  to  main- 
tain the  economic  viability  of  the  ethanol 
industry;  or 

(2)  a  sufficient  supply  of  com  would  oth- 
erwise not  be  available  to  fulfill  estimated 
obligations  of  the  Commodity  Credit  Corpo- 
ration under  emergency  livestock  feeding 
programs  during  the  subsequent  180-day 
period. 

SEC.  344.  SENSE  OF  CONGRESS  REGARDING 
AGRICULTURAL  EXPORTS 

Subsection  (a)  sets  forth  certain  findings 
of  Congress,  Including  findings  that—  -- 

(1)  foreign  trade  is  highly  Important  to 
the  domestic  agricultural  industry: 

(2)  the  Pood  Security  Act  of  1985  created 
several  programs  to  help  enhance  exports  of 
U.S.  commodities  and  products,  and  to  help 
restore  the  U.S.  share  of  international  agri- 
cultural markets: 

(3)  those  programs  have  been  successful  in 
achieving  those  purposes  and  have  resulted 
in  the  increased  exportation  of  domestic  ag- 
ricultural commodities; 
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(4)  It  is  impoitant  that  the  United  States 
be  perceived  as  being  a  reliable  supplier  of 
agricultural  commodities:  and 

(5)  any  action  taken  by  the  President  or 
Congress  that  would  Indicate  a  scaling  back 
of  the  commitment  to  expand  agricultural 
exports  would  be  harmful  to  the  agricultur- 
al Interests  and  general  economy  of  the 
United  SUtes. 

Subsection  (b)  restates  the  policy  of  Con- 
gress established  in  section  1133  of  the  Food 
Security  Act  of  1985.  Subsection  (b)  pro- 
vides that  it  is  the  Sense  of  Congress  that 
there  should  be  no  embargo  on  exports  of 
domestic  agricultural  commodities  and  the 
products  thereof. 

SBC.  34  S.  SKNSK  OF  THX  SENATE  REGARDING  EX- 
PEDinOOS  ACTION  ON  TAX  LEGISLATION  Af- 
PBCTING  r  ARKXRS 

Section  345  provides  that  it  is  the  sense  of 
the  Senate  that  Congress  act  expeditiously 
in  enacting  legislation  that  would  exempt 
farmers  from  the  federal  excise  tax  on 
diesel  fuel  that  Is  to  be  used  for  farming 
purposes,  and  would  repeal  the  application 
of  the  accounting  capitalization  rules  under 
section  263A  of  the  Internal  Revenue  Code 
of  1986  to  farm  animals  (conunonly  referred 
to  as  the  "heifer  tax"). 

DAMAGE  BY  HAIL 

Mr.  WIRTH.  Mr.  President,  in  my 
own  State  of  Colorado,  several  coun- 
ties in  the  northeast  comer  were 
struck  by  a  hailstorm  earlier  this 
month,  causing  millions  of  dollars  in 
damage.  In  Logan,  Morgan,  and  Wash- 
ington Counties,  more  than  12,000 
acres  of  com,  beans,  hay,  sugar  beets, 
and  other  grains  were  destroyed  at  a 
cost  of  $2.3  million.  The  damage  in 
Phillips  County  Exceeded  that  in  the 
previous  three  counties  combined- 
farmers  there  lost  $3.8  miUion  with 
12,000  acres  damaged. 

We  have  all  watched  helplessly  as 
this  year's  severe  and  pTdistent 
drought  has  destroyed  the  livelihood 
of  our  Nation's  farmers  and  ranchers. 
On  the  whole,  Colorado  has  escaped 
much  of  the  ravages  of  this  natural 
disaster,  despite  the  fact  that  this 
year's  mountain  snowpack  was  15  to  30 
percent  below  normal  and  the  spring 
water  run-off  was  reduced  by  48  per- 
cent. This  is  largely  due  to  irrigation 
and  dry-land  farming  techniques  prac- 
ticed by  my  State's  farmers. 

As  the  Nation's  drought  has  cut 
commodity  supplies  and  raised  crop 
prices  and  the  market  price  has  ap- 
proached the  target  price  level,  farm- 
ers may  be  forced  to  return  a  portion 
or  aU  of  their  advance  income  support 
payment  to  the  Federal  Government. 
Farmers  may  also  be  required  to  repay 
their  Federal  crop  loans.  Yet,  many 
will  have  no  crop  to  sell  and,  conse- 
quently, no  means  of  repayment.  The 
drought  has  had  a  truly  devastating 
effect  on  the  Nation's  agriculture 
economy,  raising  the  threat  of  bank- 
ruptcy to  producers  affected  by  the 
drought,  as  well  as  those  damaged  by 
hail  as  in  Colorado. 

Mr.  President,  for  those  Colorado 
farmers  damaged  by  July's  hailstorm, 
the  only  difference  between  them  and 
producers  elsewhere  is  the  nature  of 


the  natural  disaster.  Unfortunately, 
while  S.  2631  contains  assistance  for 
those  farmers  who  suffered  drought 
damage,  producers  who  lost  crops 
through  hail  wiU  receive  no  help. 
While  I  was  originally  going  to  offer 
an  amendment  to  extend  coverage  to 
include  hailstorm,  in  the  interest  of 
seeking  quick  action  on  this  bill,  I  will 
withhold. 

However.  I  would  like  to  ask  my 
good  friend,  the  distinguished  chair- 
man of  the  Agriculture  Committee, 
what  his  intentions  will  be  with  re- 
gards to  those  Colorado  farmers  who 
suffered  hail  damage?  It  is  my  under- 
standing that  the  drought  assistance 
biU  currently  under  consideration  in 
the  House  has  provisions  which  could 
be  of  assistance  to  these  producers.  It 
is  my  hope  that  the  conferees  can 
reach  an  agreement  which  can  accom- 
modate these  deserving  farmers. 

Mr.  LEAHY.  I  would  like  to  thank 
Senator  Wirth  and  others  for  not  of- 
fering an  amendment  on  this  issue. 

As  we  know,  the  House  bill  now  in- 
cludes hail  and  other  types  of  damage 
in  their  eligibUity  criteria. 

I  am  worried,  as  I  have  told  my  col- 
leagues that  by  opening  up  the  bill  to 
include  other  disasters  we  may  be  es- 
tablishing a  precedent  that  we  will  not 
be  able  to  pay  for  the  next  time  we 
have  a  local  disaster 

We  have  savings  this  year  we  can  use 
to  help  producers  with.  But  we  have 
those  savings  only  because  of  the 
widespread  nature  of  the  drought. 

The  drought  versus  disaster  issue 
will  come  up  in  conference.  We  will 
look  carefully  at  the  producer  who  has 
suffered  loss  due  to  hail  and  other  fac- 
tors. We  will  do  what  we  can  to  assure 
fair  and  equitable  treatment. 

Mr.  METZENBAUM.  Mr.  President, 
I  rise  today  in  strong  support  of  the 
Drought  Assistance  Act  of  1988. 

I  want  to  take  a  moment  to  compli- 
ment the  distinguished  chairman  of 
the  Agriculture  Committee,  Mr. 
Leahy,  and  the  ranking  minority 
member,  Mr.  Lugar,  and  their  staffs. 

It  is  my  understanding  that  the  Ag- 
riculture Conmiittee  staff  has  done  ev- 
erything short  of  camping  out  in  their 
offices  to  hammer  out  this  piece  of 
legislation  in  a  timely,  responsible 
fashion.  They  are  to  be  recognized, 
and  congratulated. 

In  addition  to  the  outstanding  legis- 
lative leadership  that  Chairman 
Leahy  has  shown  during  this  crisis,  I 
would  also  like  to  compliment  him  for 
the  concern  he  has  shown  for  the  spe- 
cial problems  of  particular  States  that 
have  been  caused  by  the  drought. 

The  Senator  from  Vermont  has  been 
very  attentive  and  responsive  to  sever- 
al Qhio  concerns  that  I  raised  with 
him,  and  I  want  to  take  this  opportu- 
nity to  express  my  thanks. 

Mr.  President,  the  Drought  Assist- 
ance Act  of  1988  continues  the  Federal 
Government's    commitment     to     the 


American  family  farmer.  In  the  past, 
we  have  seen  how  unstable  the  farm 
economy  can  become— even  during 
good  growing  seasons.  The  Govern- 
ment has  attempted  to  "even  out"  this 
"economic  roller-coaster"  that  farmers 
have  been  forced  to  ride,  with  consid- 
erable success.  The  farm  bill  of  1985 
and  the  legislation  that  preceded  it 
provided  a  regulatory  foundation  upon 
which  our  farmers  could  depend— it 
provided  a  measure  of  consistency, 
something  not  lately  seen  out  in  farm 
country. 

Now,  we  are  facing  what  may  turn 
out  to  be  the  worst  drought  in  record- 
ed history. 

In  Ohio,  the  com  crop  will  be  a  near- 
complete  failure.  The  auctioneers  are 
having  a  busy  summer  as  livestock 
farmers  are  forced  to  sell  off  their 
herds,  while  vegetable,  wheat,  soy,  and 
fruit  producers  have  barely  any  prod- 
uct to  sell. 

The  Government  must  come 
through  during  this  crisis. 

Mr.  President,  since  Memorial  Day,  I 
have  visited  five  Ohio  farms  and  an- 
other four  agricultural  gatherings  in 
Ohio. 

I  have  seen  the  fields  turned  to 
brown  dust;  I  have  seen  com  barely  4 
feet  high  when  it  should  be  over  my 
head;  and  I  have  seen  the  herds 
threatened  by  lack  of  feed. 

What  has  left  the  most  important 
image  on  my  mind,  however,  was  the 
farmers  and  farm  families  with  whom 
I  had  the  privilege  of  speaking.  These 
are  people  of  whom  we  can  be  proud. 

These  are  the  people  upon  whom  we 
depend  for  our  breakfast,  lunch  and 
dinner— but  these  people  are  depend- 
ing on  us  right  now. 

Mr.  President,  without  exception, 
the  Ohio  farmers  I  have  spoken  to  are 
not  looking  for  Government  handouts 
or  a  free  ride.  They  are  not  that  type 
of  people.  What  these  independent, 
hard-working  family  farmers  need  is 
the  means  to  make  it  through  this 
growing  season.  I  believe  that  this  bill 
will  do  just  that. 

I  am  honored  to  serve  as  a  member 
of  the  drought  task  force  that  has 
functioned  as  a  clearinghouse  for  ideas 
to  ease  the  effects  of  the  drought. 
From  our  very  first  meeting  on  June 
17,  Chairman  Leahy  insisted  that  the 
overriding  objective  of  our  drought 
bill  must  be  to  guarantee  the  solvency 
of  the  family  farmer  during  this  crisis. 

It  is  tragic  that  just  as  the  American 
family  farmer  was  getting  back  on  his 
feet,  he  is  knocked  down  by  this  natu- 
ral disaster. 

As  the  chairman  noted  in  his  intro- 
ductory remarks,  this  bill  is  the  Sen- 
ate's promise  to  the  American  farmer: 
it  is  a  promise  that  the  Federal  Gov- 
ernment can  be  counted  on  for  a  help- 
ing hand  during  what  Secretary  of  Ag- 
riculture Lyng  termed  "a  truly  cata- 
strophic" season. 
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Mr.  President,  the  Drought  Assist 
ance  Act  of  1988  is  crucial  for  Ohio's 
farmers,  it  is  crucial  for  America's 
farmers.  I  am  proud  to  be  a  original 
cosponsor  of  It.  and  I  urge  the  Depart- 
ment of  Agriculture  to  Implement  the 
bill's  provisions  quickly  so  as  to  speed 
relief  to  our  farmers  in  need. 

Mr.  GORE.  Mr.  President,  I  would 
like  to  express  my  support  for  this  leg- 
islation and  applaud  the  Agriculture 
Committee,  under  the  guidance  of 
Senator  Leahy,  for  their  thorough  and 
expeditious  work  in  producing  this  leg- 
islation. 

The  drought  of  1988  has  been  espe- 
cially severe  in  Tennessee.  Not  only 
have  we  received  less  than  55  percent 
of  our  average  rainfall,  we  began  this 
growing  season  in  a  rain-deficit  situa- 
tion. For  some  parts  of  Tennessee,  this 
is  the  third  straight  year  of  drought. 

Many  farmers  In  Tennessee  and 
across  the  Nation  thought  this  would 
be  the  first  year  since  the  early  1980's 
to  make  a  substantial  profit  on  their 
crop.  Excess  supplies  were  dwindling 
and  prices  were  rising.  However,  be- 
cause of  the  drought,  even  our  most 
efficient  farmers  will  suffer  economi- 
cally this  year. 

Tennessee  farmers  are  hard-working 
and  independent.  They  would  rather 
the  rains  come  and  be  able  to  grow  a 
healthy,  high-yield  crop.  However,  this 
year  the  drought  has  not  given  our 
farmers  a  fair  chance  and  we  need  this 
legislation  if  our  farmers  are  to  sur- 
vive. In  Tennessee,  the  drought  has 
not  been  selective.  All  farmers  in 
drought  areas  across  the  State  have 
been  adversely  affected. 

Row  crop  farmers  are  seeing  their 
plants  stunted  in  the  field.  Without 
rain,  plants  that  have  come  up  have 
simply  stopped  growing.  Com  is  tassl- 
ing  before  any  appreciable  feed  is  pro- 
duced on  the  cob.  Soybeans,  tobacco 
and  other  crops  are  permanently  dam- 
aged in  the  field,  and  it  is  too  late  to 
replant. 

Dairy  farmers  are  losing  production 
because  of  the  heat  and  the  lack  of 
feed  for  their  herds.  Moreover,  dairy 
farmers  and  livestock  growers  are 
seeing  their  feed  costs  double.  At  the 
same  time,  those  that  usually  are  able 
to  produce  a  substantial  amount  of 
their  feed  are  being  forced  to  buy  feed 
at  the  marketplace  at  inflated  prices. 
Many  livestock  growers  simply  cannot 
afford  to  maintain  a  herd  under  these 
stressful  conditions  and  are  being 
forced  to  sell  their  herds  onto  an  al- 
ready saturated  market  at  depressed 
prices. 

Also,  soil  erosion  on  cultivated  land 
has  increased  as  our  topsoil  is  so  dry 
that  it  is  blowing  away.  Water  sources, 
such  as  ponds  and  wells  have  been 
damaged  under  the  stress  of  drought. 
We  are  actually  losing  a  greater  per- 
centage of  the  rain  that  is  falling  to 
runoff  because  so  much  vegetative 
cover  has  died.  Next  year  our  farmers 
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in  drought-stricken  areas  will  have  to 
make  extensive  land  improvements  to 
repair  the  conservation  damage  caused 
by  the  drought. 

The  assistance  in  this  legislation  will 
be  of  great  help  to  the  drought-affect- 
ed farmers  in  Tennessee  and  across 
the  Nation. 

Farmers  of  program  ^md  nonpro- 
gram  crops  who  have  lost  more  than 
35  percent  of  their  expected  returns 
will  be  reimbursed  at  a  rate  of  65  cents 
on  the  dollar  for  those  losses  greater 
than  35  percent.  Producers  of  program 
crops  that  have  a  target-price  system 
of  payment  will  not  be  required  to 
repay  advanced  deficiency  payments. 

The  Secretary  of  Agriculture  is  di- 
rected to  make  a  report  to  Congress  on 
the  feasibility  of  instituting  a  market- 
ing loan  program  for  soybeans. 

FmHA  borrowers  who  have  been  af- 
fected by  the  drought  will  receive  spe- 
cial consideration  by  the  Secretary  of 
Agriculture  in  any  attempt  to  collect 
delinquent  debt. 

Those  farmers  who  have  had  to  uti- 
lize their  conservation  land  for  haying 
or  grazing  will  be  able  to  use  a  portion 
of  their  Federal  land  payments  to 
make  conservation  improvements  on 
their  land. 

Existing  feed  programs  for  livestock 
and  dairy  farmers  will  be  expanded  to 
include  more  feeders.  Dairy  support 
prices  will  not  be  cut  in  January  1989, 
as  would  have  been  possible  otherwise. 
I  applaud  these  efforts,  but  as  a  live- 
stock farmer  myself,  I  caution  my  col- 
leagues not  to  be  too  quick  to  consider 
the  problems  of  this  drought  solved. 
We  will  be  suffering  the  effects  of  this 
drought  for  at  least  another  15 
months. 

Foundation  herds,  both  cattle  and 
hogs,  are  being  sold  for  slaughter.  It 
wiU  take  time  for  these  herds  to  be  re- 
built. Dairy  farmers  and  hog  and 
cattle  producers  who  grow  their  own 
sileage  will  suffer  the  effects  of  this 
drought  imtil  they  are  able  to  harvest 
next  year's  com  crop  in  the  fall  of 
1989.  Many  farmers  will  be  forced  to 
reseed  their  drought-stressed  hay  and 
pasture  land  to  reestablish  their  aver- 
age yields.  The  effects  of  these  hard- 
ships will  show  on  farm  income  bal- 
ance sheets,  in  reduced  economic  activ- 
ity across  rural  America  arid  on  the 
grocery  store  shelves.  \ 

Finally,  Mr.  President,  I  believe  this 
bill  is  a  good  assistance  package  for 
our  farmers  who  have  suffered  be- 
cause of  the  drought.  However,  I  be- 
lieve in  the  future  we  must  look 
deeper  into  this  problem  to  identity 
the  causes  of  drought.  ^ 

Our  weather  patterns  are  changing. 
The  1980's  have  already  accounted  for 
four  of  the  warmest  years  in  the  histo- 
ry of  global  measurements.  It  appears 
that  1988  will  be  the  fifth,  and  threat- 
ens to  be  the  warmest  ever.  In  study- 
ing the  trend,  we  must  not  overlook 
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the  effect  our  actions  have  on  our 
changing  global  envlrotunent. 

Carbon  dioxide  emissions  are  in- 
creasing, as  are  chlorofluorocarbons, 
methane,  nitrous  oxide,  and  other 
greenhouse  gases.  Meanwhile,  world- 
wide deforestation  continues  to  have 
an  adverse  impact  on  our  atmosphere. 
If  we  are  to  understand  global  envi- 
ronmental problems,  such  as  the 
drought,  we  must  begin  to  view  the 
Earth  as  a  dynamic  system  of  interact- 
ing variables.  It  is  not  enough  to  study 
the  oceans,  the  atmosphere  and  the 
solid  Earth  separately.  We  must  begin 
to  study  these  problems  jointly.  I  be- 
lieve we  may  find  In  the  future  that 
droughts  are  predictable  and  that  ac- 
tions can  be  taken  to  avoid  their  worst 
problems. 

Mr.  President.  I  applaud  this  bill.  It 
win  bring  much-needed  assistance  to 
the  farmers  of  Tennessee.  I  urge  my 
colleagues  to  vote  for  its  passage. 

Mr.  McCLURE.  Mr.  President,  today 
I  rise  to  speak  in  favor  of  a  section  in 
the  drought  assistance  bill  concerning 
the  Export  Enhancement  Program. 

The  Export  Enhancement  F»rogram 
is  a  success  story  for  American  wheat. 
Since  its  enactment  in  1985,  well  over 
a  bUlion  bushels  of  U.S.  wheat  have 
been  shipped  overseas,  and  has  raised 
the  U.S.  share  of  the  world  markets 
from  29  percent  in  1985-86  to  42  per- 
cent in  1987-88.  Other  commodities  in- 
cluding grain,  sorghum  rice,  poultry, 
and  poultry  feed,  barley  and  barley 
malt,  eggs,  soybean  and  other  vegeta- 
ble oils,  and  dairy  cattle  also  benefit 
from  EEP. 

EETP's  main  aim  is  to  raise  U.S. 
export  volumes  as  well  as  challenge 
unfair  trade  practices  by  particular 
countries  in  particular  markets  and 
negotiate  reforms  in  international  ag- 
ricultural practices.  On  this  last  front, 
it  has  had  notable  success:  Agricultur- 
al trade  is  the  centerpiece  of  current 
negotiations  by  the  member  nations  of 
the  General  Agreement  on  Tariffs  and 
Trade  [GATT]  in  Geneva,  and  though 
the  major  farm  exporting  countries 
still  hold  widely  different  views  of 
what  the  talks'  outcome  ought  to  be, 
it's  unlikely  they'd  be  talking  at  all  if 
it  weren't  for  the  powerful  incentive 
EEP  has  provided. 

"The  basic  purpose  of  the  EEP  is  to 
allow  U.S.  exporters  to  meet  prevailing 
world  pricey  for  agricultural  goods. 
The  program  doesn't  imdercut  or  drive 
down  prices— it's  designed  to  meet  the 
competition.  EEP  Is  not  a  cash  subsidy 
program.  It  takes  Government  owned 
surplus  stocks  of  grain  and  other  com- 
modities and  gives  them  to  exporters 
as  bonuses  to  allow  them  to  make  an 
export  sale.  Through  the  USDA,  bids 
are  accepted  and  the  sale  is  completed. 
Through  this  mechanism  farmers  ben- 
efit from  increased  sales.  Government 
stocks  are  reduced  thus  prices  will  rise 
due  to  reduced  world  wide  stocks. 
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Total  1987-88  U^.  wheat  exports 
were  up  60  percent  over  1988-87  levels. 
The  increase  primarily  reflected  large 
purchases  by  the  Soviet  Union  and 
China,  both  of  which  bought  wheat 
under  EEP. 

The  1988  drought  has  been  devastat- 
ing to  many  parts  of  our  country.  Al- 
though there  are  sure  to  be  big  de- 
clines in  spring  and  durum  wheat 
output,  the  fuU  impact  of  this  year's 
hot  weather  is  not  yet  known.  It  is  im- 
portant, though,  to  put  the  drought  in 
perspective.  Since  even  a  reduced  U.S. 
crop  will  be  far  more  than  we  can  pos- 
sibly consimie  In  this  country,  we  still 
need  exports.  This  Nation  does  not 
export  wheat  at  the  expense  of  U.S. 
consumers — on  the  contrary,  it's  only 
our  export  markets  that  allow  us  to 
make  efficient  use  of  our  large-scale 
capacity  to  grow  wheat.  Our  overseas 
markets  allow  us  to  grow  wheat  on 
more  acres — and,  because  of  economies 
of  scale,  U.S.  production  costs  are  kept 
down.  The  American  consumer  gets 
more  of  a  bargain  in  the  grocery  store, 
not  less,  because  of  our  overseas  mar- 
kets.   

We  have  already  seen  EEP  serve  two 
significant  functions.  First,  it  has 
helped  spur  a  dramatic  increase  in 
U.S.  exports  translating  into  higher 
farm  incomes,  more  U.S.  economic 
growth,  and  a  positive  contribution  to 
the  U.S.  balance  of  trade.  Second,  it 
has  helped  bring  our  foreign  competi- 
tors to  the  bargaining  table  aimed  at 
solving  many  of  the  problems  that 
made  KKP  necessary. 

Neither  the  United  States  nor  the 
world  is  about  to  run  out  of  wheat. 
The  1988  drought  is  severe,  it  is  a  trag- 
edy for  farmers  and  rural  communi- 
ties, and  it  will  undoubtedly  have  some 
effects  on  the  Nation's  economy.  But 
it  is  not  going  to  cause  food  shortages 
or  runaway  inflation.  Despite  the 
drought,  we  will  grow  much  more 
wheat  than  we  can  hope  to  use  in  this 
country  and  that  means  we  mast  con- 
tinue to  export.  To  do  that,  it  will  be 
essential  to  maintain  a  strong,  aggres- 
sive EJxport  Enhancement  Program. 
To  back  down  on  EEP  now  would  send 
precisely  the  wrong  signal  to  our  for- 
eign competitors,  telling  them  we 
won't  stay  in  the  export  game  for  the 
long  haul.  And  it  would  mean  much 
lower  exports  for  the  United  States, 
and  thus  would  make  the  drought's 
impact  on  American  farmers  even 
worse.  Not  only  would  they  have  less 
grain  to  sell,  but  there  would  be  less 
demand  for  what  they  did  produce  and 
the  United  States  would  be  viewed  as 
an  imreliable  source.  Unless  the 
Nation  wants  drought-stricken  rural 
commimities  to  be  hit  with  a  double 
whammy,  it's  vital  to  continue  the 
EEP,  vital  to  keep  selling  grain,  gener- 
ating economic  activity  throughout 
the  country  and  strengthening  the 
U.S.  balance  of  trade. 


"USt.  KASTEN.  Mr.  President,  I  rise 
in  support  of  S.  2631.  the  Drought  As- 
sistance Act  of  1988. 

The  drought  of  1988.  which  will  go 
down  as  perhaps  the  worst  in  recorded 
history,  has  hit  the  State  of  Wisconsin 
especially  hard.  Lack  of  rain  and  ab- 
normally high  heat  has  devastated 
crops  and  stressed  livestock  through- 
out my  State.  While  rain  has  recently 
fallen  on  some  parts  of  Wisconsin, 
other  parts  have  been  left  dry.  With- 
out Federal  help,  the  future  for  farm- 
ers in  much  of  Wisconsin  is  bleak. 

I  want  to  take  a  moment  to  impress 
upon  my  colleagues  the  impact  of  the 
drought  of  1988  on  a  State  that  rarely 
has  major  natural  disasters.  A  survey 
of  the  com  crop  in  Wisconsin  reveals 
that  between  53  and  69  percent  of  it  is 
either  in  poor  or  very  poor  condition. 
Thousands  of  acres  of  com,  planted 
too  late  to  take  advantage  of  early 
spring  rains,  will  not  produce  anything 
ataU. 

For  a  State  like  Wisconsin,  though, 
even  the  badly  damaged  com  crop  is 
of  less  urgency  than  the  forage  situa- 
tion. Dairy  farmers  need  hay  and 
other  forages  to  keep  their  cows 
alive— and  Wisconsin  has  far  more 
cows  than  any  other  State.  Wisconsin 
farmers  lost  up  to  half  of  this  year's 
first  crop  of  alfalfa  and  up  to  80  per- 
cent of  the  second  crop.  These  are  dev- 
astating losses  that  hold  out  for  farm- 
ers the  prospect  of  not  having  enough 
feed  to  keep  their  cows  alive  this  fall. 

Nor  can  hay  that  is  lost  in  the  field 
be  easily  replaced.  Market  prices  for 
hay  have  more  than  doubled  over  this 
time  last  year,  and  the  hay  available 
on  the  market  is  generally  of  lower 
quality. 

Add  to  this  the  effect  that  high  tem- 
peratures have  had  on  my  State's 
dairy  cows— stressing  them  and  reduc- 
ing milk  production— and  you  can 
begin  to  understand  why  many  Wis- 
consin farmers  are  reducing  their 
herds  and  many  others  are  selling  out 
completely. 

S.  2631  will  not  save  all  of  these 
farmers,  nor  will  it  make  any  farmers 
whole.  And  1988  will  go  down  for  most 
farmers  as  a  bad  year  even  with  the 
assistance  provided  in  this  bill. 

But  S.  2631  does  provide  a  desperate- 
ly needed  program  of  assistance  to 
help  keep  most  farmers  in  business.  It 
is  a  sound  response  to  an  unprecedent- 
ed disaster,  and  it  deserves  quick  pas- 
sage. 

S.  2631  makes  disaster  payments 
available  to  producers  of  both  pro- 
gram and  nonprogram  crops,  on  the 
principle  that  farmers  who  have  lost 
more  than  35  percent  of  their  crops 
will  have  65  percent  of  their  loss  made 
up  by  Federal  payments.  Payments  to 
producers  of  program  crops  would  be 
based  on  a  percentage  of  the  target 
prices  for  that  commodity,  while  pay- 
ments for  nonprogram  crops  would  be 
based  on  a  percentage  of  the  average 


market  price  for  3  out  of  the  last  5 
years. 

Mr.  President,  it  is  important  to  my 
State  that  we  extend  disaster  pajmaent 
assistance  to  producers  on  nonpro- 
gram crops.  Wisconsin's  growers  of 
peas  and  other  nonlrrigated  crops  face 
losses  every  bit  as  serious  as  those 
faced  by  producers  of  com,  wheat  or 
cotton  across  the  country.  They  need 
help  and  deserve  it,  and  under  this  bill 
they  get  it. 

S.  2631  blocks  a  50-cent-per-hundred- 
weight  cut  in  the  dairy  price  support 
level  that  the  Secretary  of  Agriculture 
could  have  imposed  on  January  1, 
1988,  if  he  estimated  Government  pur- 
chases imder  the  price  support  pro- 
gram at  over  5  billion  pounds. 

This  is  vitally  important  to  Wiscon- 
sin dairy  farmers,  who  have  seen  the 
dairy  support  price  reduced  time  and 
again  since  well  before  the  1985  farm 
bill,  while  target  prices  for  other  pro- 
gram commodities  have  undergone 
little  change.  At  a  time  when  their 
milk  production  is  down,  their  costs 
up,  and  even  finding  feed  for  their 
cows  Is  a  struggle.  Wisconsin  farmers 
cannot  afford  a  further  cut  in  prices. 

I  frankly  would  like  to  do  more  in 
this  area,  Mr.  President.  The  1985 
farm  bill,  taken  as  a  whole,  has 
worked  against  the  interests  of  those 
areas  of  the  country  that  have  the 
most  dairy  farmers.  It  has  encouraged 
skjrrocketing  milk  production  in  areas 
dominated  by  a  small  number  of  large 
farmers,  while  imposing  steadily  de- 
clining prices  on  the  tens  of  thousands 
of  family  farmers  in  Wisconsin,  Min- 
nesota, New  York,  Pennsylvania,  and 
other  traditional  dairy  States. 

This  is  not  acceptable,  Mr.  Presi- 
dent. Family  dairy  farmers  have  done 
more  than  their  share  to  reduce  Gov- 
ernment spending  on  their  price  sup- 
port program,  while  the  1985  farm  biU 
lavished  billions  of  dollars  on  the  pro- 
ducers of  other  commodities.  The 
same  farm  bill  that  gave  one  price  sup- 
port cut  after  another  to  Wisconsin 
farmers  offered  huge  increases  in  fed- 
erally guaranteed  minimum  prices  for 
milk  used  as  fluid  to  dairy  farmers  in 
other  areas  of  the  country. 

Much  as  I  would  like  to  address  the 
fundamental  issues  in  dairy  policy,  Mr. 
President,  I  appreciate  the  urgency  of 
this  drought  legislation,  and  will 
therefore  offer  no  amendments  on 
dairy  at  this  time  I  would  simply  like 
to  draw  my  colleagues  attention  to  the 
action  of  the  House  today  in  approv- 
ing a  50-cent  increase  in  the  price  sup- 
port level  through  next  July.  This  is 
not  a  perfect  amendment;  for  one 
thing,  should  the  higher  price  support 
level  result  in  higher  government 
spending  on  dairy,  much  of  that 
spending  would  occur  in  areas  like  the 
west  coast  which  have  not  borne  the 
full  weight  of  the  drought. 
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But  the  House  action  does  indicate 
sensitivity  to  the  plight  of  dairy  farm- 
ers in  the  Upper  Midwest.  I  support  it. 
and  urge  the  Senate  members  of  the 
conference  committee  on  this  legisla- 
tion to  include  this  amendment  in  the 
final  bill. 

Mr.  President,  S.  2631  provides  im- 
portant incentives  to  farmers  to  grow 
more  soybeans  and  more  oats.  The 
recent  structure  of  the  feed  grains 
program,  combined  with  the  effects  of 
the  drought,  has  reduced  the  incentive 
for  farmers  to  plant  soybeans.  Jeopard- 
izing a  vital  export  market.  This  same 
combination  has  discouraged  farmers 
from  growing  oats,  a  crop  for  which 
market  demand  is  rising. 

By  allowing  up  to  35  percent  of  per- 
mitted com  acreage  to  be  planted  to 
soybeans  under  certain  circumstances, 
this  legislation  should  help  increase 
soybean  production  in  this  country. 
By  allowing  farmers  to  convert  pro- 
gram base  in  com,  wheat  or  other  pro- 
gram crops  to  oat  base,  S.  2631  takes  a 
step  toward  allowing  the  United  States 
to  again  be  self-sufficient  in  oat  pro- 
duction. 

S.  2631  also  encourages  farmers  to 
take  steps  to  conserve  soil  resources, 
by  authorizing  conservation  enhance- 
ment, wildlife  management,  and  water 
management  programs,  including  cost- 
sharing  for  farmers  who  agree  to  plant 
crops  that  would  help  support  wildlife 
and  enhance  soil  conservation  on  their 
land.  The  drought  of  1988  has  been  a 
disaster  for  the  environment  as  well  as 
for  farmers.  Soil  erosion  has  been  in- 
creased in  some  areas  as  lack  of  mois- 
ture encourages  greater  wind  erosion; 
wildlife  and  waterfowl  populations 
have  declined  dramatically  as  breeding 
areas  have  dried  up.  Everyone  must 
work  together  to  begin  to  repair  the 
damage  t<)  some  of  the  things  that 
make  rural  America  a  place  worth 
living  in. 

Mr.  President,  I  do  have  concerns 
about  one  element  of  this  legislation. 
S.  2631  makes  farmers  who  do  not 
produce  their  own  feed  eligible  for 
Federal  feed  assistance  programs.  I  do 
not  wish  to  appear  unsympathetic  in 
the  face  of  a  disaster  that  has  been 
hard  on  producers  of  all  commodities, 
including  beef,  pork,  and  poultry. 

But  the  fact  is  that  many  of  these 
farmers  do  not  have  the  expenses  as- 
sociated with  buying  cropland,  main- 
taining that  land,  and  raising  crops  on 
that  land.  These  farmers  prospered 
when  grain  prices  were  low— a  situa- 
tion created  in  large  measure  by  Fed- 
eral farm  programs.  Now  that  grain 
prices  have  risen,  we  ought  not  to  be 
rushing  to  provide  assistance  to  farm- 
ers who  have  not  themselves  lost  crops 
of  com  or  hay.  That  would  not  be  fair 
to  beef  or  pork  producers  in  nondisas- 
ter  affected  areas,  who  would  still 
have  to,  in  effect,  compete  with  the 
Government  for  scarce  stocks  of  feed; 
it  isn't  fair  to  the  grain  dealer  who 


makes  his  living  selling  grain  to  farm- 
ers; and  it  most  certainly  is  not  fair  to 
thousands  of  farmers  in  my  State  who 
raise  most  of  their  own  feed.  Wiscon- 
sin dairy  farmers  have  seen  some  of 
their  competitive  advantage  eroded  be- 
cause farmers  in  other  parts  of  the 
country  have  been  able  to  buy  feed 
cheaper  than  it  can  be  grown  in  our 
part  of  the  country.  Now  that  the  situ- 
ation has  been  reversed,  I  see  no 
reason  to  change  the  longstanding 
Federal  policy  that  disaster  programs 
should  address  crop  loss  only,  not 
merely  higher  prices  for  some  inputs. 

I  strongly  urge  those  Senators  who 
will  serve  in  the  forthcoming  confer- 
ence on  this  legislation  to  delete  this 
whole  provision  from  the  bill.  Federal 
feed  assistance  programs  may;  well 
need  an  overhaul;  this  emergency 
drought  relief  legislation  is  not  the 
place  to  do  it. 

I  support  S.  2631  as  a  necessary  and 
vital  step  to  address  a  disaster  greater 
than  any  in  the  long  history  of  agri- 
culture in  my  State.  Wisconsin  farm- 
ers need  help;  this  bill  gives  it  to  them. 
I  urge  my  colleagues  to  support  this 
legislation. 

Mr.  HELMS.  Mr.  President,  the 
Drought  Assistance  Act  of  1988  is 
badly  needed.  The  drought  has  affect- 
ed nearly  every  region  of  the  United 
States,  including  western  North  Caro- 
lina, and  I  am  grateful  to  President 
Reagan  and  Secretary  Lyng  for  taking 
an  active  role  in  working  with  Con- 
gress Members  to  produce  a  drought 
package  to  get  benefits  to  drought- 
stricken  farmers  quickly. 

However,  sad  to  say,  there  is  the  not 
unusual  spectacle  of  some  political  op- 
portunists to  use  the  farmers'  plight 
to  add  extra  benefits  that  could  jeop- 
ardize the  administration's  support 
and  bring  costs  over  budget  limits. 

First,  the  House  drought  package 
makes  substantial  changes  in  the  dairy 
program  by  increasing  price  supports. 
I  consider  this  a  major  change  in  the 
1985  farm  bill  that  has  no  business  in 
an  emergency  drought  bill.  Current 
law  provides  a  mechanism  to  raise  and 
lower  price  supports  according  to  pro- 
duction levels.  If  the  Nation's  dairy 
farmers  overproduce— I  should  point 
out  that  North  Carolina  dairy  farmers 
do  not  overproduce,  and  have  not  con- 
tributed one  iota  to  Government  sur- 
pluses—and the  Government  is  left 
with  huge  surpluses,  the  price  goes 
down.  If  the  Nation's  dairy  farmers 
produce  according  to  market  demand, 
the  price  goes  up.  It's  very  simple— 
and  it  is  working.  However,  if  we  allow 
the  support  price  to  be  increased  in 
this  legislation,  all  the  work  of  the 
market-oriented  1985  farm  bill  will  be 
lost  and  the  huge  dairy  surpluses  will 
appear  again. 

Mr.  President,  I  must  point  out  that 
under  the  drought  "core  package, 
agreed  to  by  the  administration,  dairy 
farmers  are  treated  quite  generously. 


Most  dairy  farmers  will  receive 
drought  assistance  through  both  the 
crop  assistance  and  the  emergency 
livestock  feed  provisions. 

A  second  issue  of  concern  in  the 
Senate  package  would  allow  subsidized 
com  sales  to  ethanol  producers.  Sec- 
retary LsTig  has  informed  me  that  this 
provision  would  create  a  direct  annual 
windfall  to  ethanol  producers  of  $75 
million  or  more  and  would  increase 
annual  Commodity  Credit  Corporation 
outlays  by  several  hundred  million 
dollars  because  of  the  market  impact 
of  releasing  Govemment-owned 
stocks. 

Another  problem  with  the  Senate 
bill  is  the  emergency  feed  assistance 
section  which  goes  far  beyond  drought 
assistance  provided  to  livestock  pro- 
ducers in  the  past.  USDA  is  properly 
worried  that  this  section  could  cost  bil- 
lions of  dollars.  I  would  add  that  there 
is  a  grave  inequity  for  the  poultry  pro- 
ducers in  the  United  States  in  how 
this  feed  assistance  will  be  distributed. 
As  written,  little  assistance  will  be  pro- 
vided to  the  over  20,000  individual  con- 
tract poultry  growers,  not  to  mention 
all  the  contract  turkey  growers. 

Chickens  and  turkeys  are  grown  in 
the  United  States  under  a  vertical  in- 
tegration system  of  production.  Ap- 
proximately 5  billion  chickens  were 
produced  last  year  by  about  60  firms. 
The  firm  provides  baby  chickens  and 
turkey  poults,  feed,  medication,  and 
other  services  to  the  contract  grower. 
The  contract  grower  provides  the  land, 
grow-out  houses,  and  labor.  The  con- 
tract growers  are  reimbursed  for  their 
services  according  to  a  negotiated  for- 
mula and  contract.  In  this  way,  the  in- 
tegrated firms  rather  than  the  grower 
faces  market  risk. 

The  pending  drought  legislation  has 
been  drafted  to  provide  assistance  to 
qualified  livestock  producers  including 
chicken  and  turkey  producers.  Howev- 
er, the  legislation  is  written  so  there  is 
a  limit  as  to  the  amount  of  benefits 
farmers  can  receive.  Because  of  the 
structure  of  the  cattle,  pork,  and  dairy 
industries,  they  will  receive  the  fuU 
benefits  of  the  assistance  without  any 
limitations.  However,  the  structure  of 
the  turkey  and  chicken  industry  will 
severely  limit  the  assistance  to  grow- 
ers. 

The  chicken  and  turkey  industry 
will  be  placed  at  a  competitive  disad- 
vantage by  this  drought  legislation. 
The  per-pound  assistance  for  cattle, 
pork,  and  dairy  products  will  be  much 
greater  than  the  small  amount  of  as- 
sistance the  poultry  industry  will  re- 
ceive. 

I'm  quite  concerned  about  this  eco- 
nomic disadvantage  to  the  small 
turkey  and  chicken  grower.  One  poul- 
try firm  in  North  Carolina  recently 
canceled  many  contracts  with  growers 
and  I  fear  many  more  may  follow.  The 
Senate  should  reconsider  the  emergen- 
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cy  feed  assistance.  Expanding  eligibil- 
ity will  create  an  enormous  budget  ex- 
posure whUe  at  the  same  time  dis- 
criminate against  the  chicken  and 
turkey  Industry. 

Mr.  President,  drought  assistance  Is 
needed  immediately.  The  Senate 
should  pass  the  drought  aid  package 
agreed  to  by  President  Reagan  and 
Secretary  Lyng— without  all  the  costly 
extras. 

iSi.  OLENN.  Mr.  President,  I  rise 
today  to  Join  my  colleagues  in  support 
of  Senate  bill  2631.  the  Drought  As- 
sistance Act  of  1988.  This  is  a  compre- 
hensive bipartisan  bill  which  will  help 
ease  the  disastrous  losses  faced  by 
farmers  and  ranchers  in  this  country. 
I  applaud  my  colleagues  in  the  Senate 
Agriculture  Committee  for  their  work 
in  moving  this  legislation  in  a  timely 
manner. 

The  drought  of  1988  is  the  worst 
drought  in  50  years.  It  has  been  very 
widespread,  affecting  many  of  the 
main  production  regions  of  the  United 
States.  It  has  devastated  millions  of 
acres  of  cropland,  placing  Intense  pres- 
sure on  the  economic  health  of  thou- 
sands of  American  farmers.  As  a 
result,  we  must  provide  a  short-term 
aid  to  address  our  current  problems  as 
well  as  devise  a  long-term  strategy 
which  will  return  profit  to  agriculture. 

My  own  State  of  Ohio  has  been  par- 
ticularly hard  hit  by  the  drought. 
Much  of  the  com  crop  has  already  de- 
teriorated, and  the  USDA  now  rates 
over  one-third  of  Ohio's  com  as  very 
poor.  This  means  that  Ohio  com  fann- 
ers may  only  receive  50  percent  of  the 
State  average  yield  which  is  130  bush- 
els per  acre.  It  is  even  more  unfortu- 
nate that  this  drought  came  at  a  time 
when  many  of  the  farmers  in  my  State 
were  beginning  to  recover  from  past  fi- 
nancial difficulties. 

Livestock  producers  in  my  State  are 
facing  an  equally  critical  situation. 
Many  must  either  purchase  feed  grain 
at  prohibitively  high  prices  or  liqui- 
date their  herds.  If  these  trends  con- 
tinue, consumers  will  have  higher  food 
prices  next  year. 

The  major  provision  of  the  bill  pro- 
vides disaster  assistance  to  farmers, 
ranchers,  and  producers  of  program 
and  nonprogram  crops  who  have  lost 
35  percent  or  more  of  their  crop.  As- 
sistance is  equal  to  65  percent  of  their 
expected  predrought  returns.  In  addi- 
tion, programs  to  provide  reasonably 
priced  feed  for  livestock  and  dairy  pro- 
ducers have  been  consolidated.  As  a 
result,  farmers  can  more  accurately 
determine  their  eligibility  for  assist- 
ance. 

A  drought  of  this  magnitude  has  the 
potential  to  again  devastate  our  farm- 
ers. For  this  reason,  I  particularly  sup- 
port the  provision  of  the  bill  which  en- 
courages the  Secretary  of  Agriculture 
and  private  lenders  to  use  credit  pro- 
grams already  authorized  to  help  alle- 


viate the  sudden  cash  flow  problems 
these  farmers  are  facing. 

In  believe  this  bill  is  a  constmctlve 
response  to  the  hardships  resulting 
from  the  current  drought.  I  believe  it 
treats  our  farmers  fairly  and  responsi- 
bly. I  urge  my  colleagues  to  Join  me  in 
voting  for  this  critically  needed  legisla- 
tion. 

RKXAMATION  PHOVISIOIfS  AMD  DROUGHT 
ASSIST  ANCK 

Mr.  BRADLEY.  Mr.  President,  I 
would  like  to  call  attention  to  a  provi- 
sion in  H.R.  5015,  the  House  drought 
assistance  bill,  which  has  not  been  in- 
cluded in  the  Senate  bill  before  us 
now.  The  section  to  which  I  refer  deals 
with  the  Bureau  of  Reclamation's  au- 
thorities to  manage  Western  water 
supplies  during  the  dry  conditions 
which  have  prevailed  during  the  past  2 
years. 

As  chairman  of  the  Subcommittee 
on  Water  and  Power  of  the  Senate 
Committee  on  EInergy  and  Natural  Re- 
sources, I  am  concerned  about  these 
provisions  being  attached  to  a  bill  over 
which  my  committee  has  no  Jurisdic- 
tion. I  note  that  the  House  Committee 
on  Interior  and  Insular  Affairs  has  al- 
ready reported  a  bill,  title  IV  of  S.  795, 
which  includes  most  of  the  provisions 
added  to  the  House  drought  bill.  Con- 
sequently, there  is  a  simple  solution  to 
this  Jurisdictional  problem.  If  the 
House  provisions  truly  are  necessary 
to  address  the  current  emergency,  let 
the  House  act  on  these  provisions  as  a 
separate  bill.  S.  795  has  already  been 
reported  for  floor  consideration  by  the 
House  Committee  on  Interior  and  In- 
sular Affairs  and  could  be  brought  up 
for  consideration  at  any  time.  Return- 
ing S.  795  to  the  Senate  would  allow 
for  proper  consideration  of  the  issue 
in  an  expeditious  manner  by  both 
Houses. 

I  might  add  that  there  is  more  here 
than  just  a  question  of  jurisdiction. 
The  drought  bill  addresses  foremost 
the  impact  of  lost  production  and  lost 
income  to  the  fanners  throughout  the 
Nation.  But  this  House  provision  has  a 
different  focus:  to  maintain  produc- 
tion on  irrigated  acreage.  This  is  an 
appropriate  goal.  But  water  from  rec- 
lamation projects  belong  as  much  to 
the  taxpayers  of  the  Nation  who  fi- 
nanced the  projects  as  to  the  farmers 
who  use  them.  Reclamation  law  is  spe- 
cifically intended  to  address  the  need 
of  small  farmers.  And,  this  Is  not  the 
time  to  waive  reclamation  law,  espe- 
cially the  acreage  limitation  provi- 
sions. 

This  year,  commodity  prices  will  be 
at  the  highest  levels  seen  in  recent 
times.  The  irrigation  water  potentially 
supplied  by  this  House  provision  will 
allow  certain  producers  to  maintain  or 
increase  production  and  reap  windfall 
profits.  At  a  minimum,  the  full  cost  of 
irrigation  water  must  be  paid  by  any 
new  and  unqualified  recipients.  I  am 
afraid  that  the  House  provision  will 


allow  very  large  growers  access  to  Fed- 
eral water  at  prices  subsidized  by  the 
taxpayers,  at  the  same  time  they  re- 
ceive a  crop  sales  bonanza.  TtUs  is 
simply  not  acceptable.  If  any  waivers 
of  reclamation  laws  are  to  be  counte- 
nanced, it  must  be  with  the  full  agree- 
ment of  the  authorizing  committees 
and  after  public  hearings. 

One  other  section  of  the  House  pro- 
vision, the  amendments  and  the 
Warner  Act.  has  also  not  been  subject 
to  public  review.  It  strikes  me  as  odd 
that  we  can  so  easily  modify  a  public 
law  which  has  been  part  of  reclama- 
tion law  for  nearly  80  years.  It  also 
seems  inappropriate  to  consider  any 
permanent  changes  or  directives  in 
this  drought  bill,  which  is  really  an 
emergency  statute.  Along  these  lines, 
there  is  a  permanent  authorization  of 
unallocated  storage  from  the  New  Me- 
lones  unit  for  two  irrigation  districts, 
during  drought  conditions.  Surely,  any 
changes  adopted  in  our  present  haste 
need  to  have  a  very  limited  lifetime.  I 
thank  my  colleagues  for  their  support 
in  these  matters  and  am  sure  that, 
worldng  together,  we  will  be  able  to 
address  these  concerns. 

Mr.  LUGAR.  I  agree  with  the  distin- 
guished senior  Senator  from  New 
Jersey  that  modifications  to  the  recla- 
mation law  ought  to  be  considered  by 
the  proper  committees  of  jurisdiction. 

Mr.  LEAHY.  Mt.  President,  I  appre- 
ciate the  concerns  of  the  senior  Sena- 
tor from  New  Jersey.  I  see  no  reason 
to  include  these  provisions  in  pending 
drought  assistance  legislation  since 
they  pertain  to  the  Bureau  of  Recla- 
mation and  are  entirely  within  the  ju- 
risdiction of  other  committees  of  the 
House  and  Senate. 

Mr.  LUGAR.  Mr.  President,  I 
worked  hard  on  the  Reclamation 
Reform  Act  of  1982.  which  was  the 
first  major  modification  of  the  Recla- 
mation Program  in  80  years.  I  agree 
with  the  distinguished  Senator  from 
New  Jersey  that  any  revisions  in 
Bureau  of  Reclamation  programs 
should  be  carefxilly  considered  and 
thoroughly  reviewed.  I  do  not  believe 
that  such  modifications  belong  in  leg- 
islation pertaining  to  programs  under 
the  jurisdiction  of  the  Department  of 
Agriculture. 

Mr.  SARBANES.  Mr.  President.  I 
rise  in  strong  support  and  as  a  cospon- 
sor  of  the  bill  before  us  today.  S.  2631, 
the  Drought  Assistance  Act  of  1988. 
U.S.  farmers  have  been  affected  by 
drought  conditions  of  varying  intensi- 
ty several  times  since  1980.  In  fact,  my 
State  of  Maryland  is  among  the  few 
States  that  has  suffered  extensive 
drought  damage  for  three  consecutive 
years.  The  drought  this  year  is  by  far 
the  worst.  Crop  loss  alone  is  estimated 
to  be  $269  million  in  Maryland  this 
year— more  that  twice  the  losses  suf- 
fered each  of  the  previous  2  years. 
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Earlier  today,  the  members  of  the 
Maryland  delegation  met  with  Mary- 
land farmers  and  representatives  from 
Maryland's  Department  of  Agricul- 
ture, the  Farm  Bureau  and  the 
Grange  about  the  status  of  farming  in 
our  State  during  this  current  drought. 
What  we  heard  is  that  the  drought  is 
severely  impacting  Maryland's  major 
crops.  The  farmers  of  com,  soybeans, 
hay.  vegetables,  and  tobacco  au-e  ex- 
pected to  suffer  losses  in  the  millions 
of  dollars.  Dairy  and  livestock  farmers 
wlU  be  faced  with  escalating  costs  for 
feed.  AU  in  all,  Maryland  farmers  and 
the  Maryland  economy  will  have  expe- 
rienced losses  of  close  to  a  half  billion 
dollars  from  the  droughts  in  the  last  3 
years. 

The  drought  of  1988  is  being  com- 
pared to  the  droughts  of  the  1930's. 
Not  since  then  have  farmers  experi- 
enced such  extensive  drought  damage 
during  the  early  part  of  the  year,  the 
critical  growing  period  for  many  crops. 
Droughts  usually  occur  in  the  summer 
or  fall.  A  spring  drought  Is  especially 
damaging  because  crops  are  prevented 
from  even  getting  started  and  spring 
droughts  are  critical  to  such  crops  as 
com— one  of  Maryland's  largest  com- 
modities. Maryland  farmers  are  ex- 
pected to  lose  80  percent  of  their  com 
crop  this  year.  Some  counties  in  my 
State  may  experience  losses  as  high  as 
75  percent  of  vegetables  and  fruit 
grown  for  market.  In  addition,  live- 
stock and  poultry  farmers  must  buy 
feed  at  higher  prices  because  of  the  al- 
ready diminished  feed  supplies.  Mary- 
land producers,  as  well  as  others 
across  our  coimtry,  need  immediate 
help  to  siun^ive  this  natural  disaster. 

I  want  to  commend  Senators  Leahy 
and  LuGAR,  as  chairman  and  ranking 
member  of  the  Senator  Agriculture 
Committee,  for  their  efforts  in  putting 
together  this  legislation.  It  addresses 
the  immediate  needs  of  America's 
farmers  during  this  drought  and  estab- 
lishes parameters  for  future  disasters 
of  this  magnitude.  I  am  especially 
pleased  that  the  bill  before  us  today 
provides  assistance  to  farmers  who  do 
not  have  Federal  crop  insurance  and 
provides  emergency  feed  assistance  for 
livestock  producers. 

I  believe  that  this  legislation  will 
assure  American  farmers  that  Con- 
gress does  not  intend  to  stand  by  and 
watch  them  sink  deeper  into  depres- 
sion and  hopelessness.  The  legislation 
before  us  today  proves  that  Congress 
intends  to  protect  farmers  in  a  fair 
and  equitable  manner  without  burden- 
ing the  American  taxpayer.  The  pay- 
ments are  based  upon  farm  program 
savings  and  the  benefits  are  capped  at 
$100.000— as  they  were  in  the  1985 
farm  bill.  More  importantly,  all  pro- 
ducers will  be  treated  fairly  regardless 
of  whether  or  not  they  participate  in 
Federal  farm  programs. 

Mr.  President,  tills  legislation  has 
broad  support  in  the  Congress,  and 


there  is  great  need  for  it  in  our  coun- 
try. Therefore.  I  strongly  urge  my  col- 
leagues to  act  expeditiously  to  pass 
this  measure  that  will  provide  needed 
relief  from  this  drought  to  the  Ameri- 
can farmer. 

Mr.  BINGAMAN.  Mr.  President.  I 
rise  to  endorse  S.  2631  which  calls  for 
quick  and  effective  aid  to  those  farm- 
ers and  ranchers  who  have  suffered 
from  the  worst  drought  in  this  coun- 
try in  50  years. 

This  legislation  sends  a  signal  to 
American  farmers  that  the  U.S. 
Senate  and  the  American  people  sup- 
port them,  and,  that  they  can  be  as- 
sured of  help  to  get  through  and  re- 
cover from  the  drought.  Farmers  and 
ranchers  deserve  to  know  what  actions 
they  can  expect  to  help  alleviate  the 
impact  of  the  drought  on  farm  and 
ranch  operations. 

This  bill  covers  all  types  of  agricul- 
tural producers  from  throughout  the 
country  who  have  suffered  losses  from 
the  ravages  of  the  drought. 

There  are  three  major  provisions  to 
this  legislation.  First,  the  bill  will  pro- 
tect farm  jncome  so  that  farmers  can 
be  back  ih  production  next  year.  Pro- 
ducers will  receive  65  percent  of  their 
expected  return  for  losses  greater 
than  35  percent  of  their  normal  crop. 
This  is  an  increase  from  50  percent  in 
1986.  Second,  livestock  herds  will  be 
protected.  This  is  needed  to  enable 
livestock  producers  to  continue  to 
supply  meat  and  poultry  for  the  Na- 
tion's dinner  tables  by  restructuring 
and  giving  new  authority  to  the  Secre- 
tary, an  expanded  number  of  livestock 
producers  will  have  access  to  emergen- 
cy feed  programs.  Third,  all  producers 
will  be  treated  equitably.  This  includes 
producers  of  program  and  nonprogram 
crops,  and  producers  of  program  crops 
who  do  not  participate  in  Federal  farm 
programs. 

All  disaster  benefits  will  be  capped 
at  $100,000  for  each  producer.  Howev- 
er, producers  will  not  be  able  to  re- 
ceive both  a  disaster  payment  and  a 
deficiency  payment  for  any  portion  of 
their  crops.  Double  payments  will  not 
be  given.  This  is  fair  and  balanced  leg- 
islation that  represents  a  bipartisan 
consensus  on  how  best  to  meet  the 
needs  of  our  farms  and  farm  communi- 
ties and  assist  them  in  getting  through 
these  difficult  times. 

Mr.  President,  the  people  of  New 
Mexico  empathize  with  those  afflicted 
by  the  drought.  While  our  State's 
farmers  have  not  suffered  as  those  in 
the  Midwest  have.  New  Mexico  farm- 
ers are  well  acquainted  with  the  hard- 
ships that  stem  from  severe  drought. 

I  urge  my  colleagues  to  pass  this  im- 
portant legislation.  Our  farmers  and 
ranchers  deserve  nothing  less  than  our 
full  support. 

Mr.  MOYNIHAN.  Mr.  President.  I 
want  to  commend  Senator  Leahy,  Sen- 
ator LuGAR,  and  the  other  members  of 
the    Senate    Agriculture    Committee. 


They  have  done  an  outstanding  job  of 
drafting  an  emergency  drought  relief 
bill.  The  bill  provides  help  to  those 
farmers  who  desperately  need  it.  and 
it  does  so  in  a  fiscally  responsible 
manner.  I  am  pleased  to  be  an  original 
cosponsor  of  S.  2631. 

Mr.  President,  people  don't  often  as- 
sociate New  York  with  agriculture  but, 
in  fact,  it's  our  biggest  industry.  We 
produce  fruits  and  vegetables,  com. 
and  specialty  crops.  We  have  sizable 
livestock  and  poultry  operations.  And 
we  are  a  dairy  State— the  Nation's 
third  largest.  We  produce  more  than  8 
percent  of  the  Nation's  milk. 

We  have  some  42.000  farms  in  New 
York.  Cash  receipts  from  farm  mar- 
ketings average  about  $2.6  billion  an- 
nually. Milk  marketings  alone  exceed 
$1.4  billion  each  year. 

I  support  the  drought  bill  because  it 
will  provide  relief  to  distressed  New 
York  farmers.  The  most  important 
provisions  include: 

Emergency  livestock  feed  assistance, 
even  for  those  farmers  who  do  not 
grow  their  own  feed; 

Disaster  assistance  to  producers  of 
program  and  nonprogram  crops;  and 

Repeal  of  the  50-cent  dairy  price 
support  reduction  scheduled  for  Janu- 
ary 1. 1989. 

The  1985  farm  bill  mandates  the 
Secretary  of  Agriculture  to  reduce 
dairy  price  supports  from  $10.60  per 
hundredweight  [cwt]  to  $10.10/cwt  if 
the  projects  that  surplus  dairy  pur- 
chases for  that  calendar  year  will 
exceed  5  billion  pounds  milk  equiva- 
lent. 

Mr.  President,  the  dairy  support 
price  was  $13.10/cwt  in  1983.  We  had  a 
surplus  problem  then.  We  don't  now. 
Of  course,  we  never  did  in  the  North- 
east, but  that's  another  matter.  Now 
our  dairy  farmers  are  caught  in  a  ter- 
rible bind.  The  cost  of  feed  has  nearly 
doubled  in  recent  months.  The  milk- 
feed'  ratio  has  pliunmeted  from  1.57  to 
1.0  in  June  of  last  year  to  1.36  to  1.0 
last  month.  Which  is  to  say  that  1 
pound  of  mUk  is  equal  in  value  to  1.36 
pounds  of  the  standard  feed  ration 
known  as  16  percent  concentrate.  In 
some  parts  of  New  York,  the  ratio  is 
even  lower. 

Mr.  President,  it  happens  our  home 
for  the  past  quarter  century  is  a  dairy 
farm.  We  have  cows  In  the  pasture  and 
hay  in  the  bam.  Our  neighbors  are 
dairy  farmers.  We  are  very  near  Cor- 
nell, which  is  a  land  grant  college  and 
very  respected  on  dairy  matters. 

One  of  my  neighbors,  Eric  Myerhoff . 
has  about  100  Holsteins.  Diuing  the 
Payment-in-Kind  program,  he  had  dif- 
ficulty obtaining  feed.  This  year,  even 
before  the  drought  set  in,  farmers 
were  going  to  idle  about  as  many  acres 
as  they  did  during  PIK.  And  now  the 
drought. 

We  are  going  to  lose  a  lot  cf  hard- 
working dairy  farmers  if  we  cut  the 
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support  price.  We  need  to  send  them  a 
message  of  hope.  This  bill  does  that  by 
repealing  authority  for  the  January 
price  reduction. 

I  note  with  interest  that  no  payment 
under  title  II  of  this  bill  will  exceed 
$100,000  per  person,  and  that  persons 
with  gross  revenues  over  $2  million 
shall  not  be  eligible  to  receive  benefits 
under  Utle  II. 

I  commend  the  biU  to  my  colleagues. 

SAVE  Oini  PAMfXRS 

Mr.  DIXON.  Mr.  President,  one  of 
the  greatest  crises  confronting  Ameri- 
can agriculture  ciurently  has  a  grip  on 
our  Nation's  heartland.  Weeks  without 
rain,  combined  with  smoldering  tem- 
peratures, have  left  crops  and  live- 
stock throughout  the  country  in  a  dev- 
astated condition. 

As  many  of  us  foresaw,  a  major  na- 
tional drought  is  now  upon  us.  Farm- 
ers in  Illinois,  as  well  as  other  States, 
have  not  experienced  such  excessively 
high  temperatures  and  lack  of  rainfall 
so  early  in  the  year  since  1934. 

In  my  State  of  Illinois,  this  drought 
has  resulted  in  serious  damage  to  our 
crops.  Reports  indicate  that  at  least  50 
percent  of  the  com  crop  is  already 
lost,  with  at  least  a  5-percent  increase 
for  each  additional  day  without  rain. 
It  is  being  estimated  that  over  30  per- 
cent of  our  soybean  crop  is  in  poor  or 
very  poor  condition.  Our  livestock  pro- 
ducers are  facing  escalating  feed  prices 
and  depleting  sources  of  grain. 

Mr.  President,  we  have  reached  the 
critical  juncture.  Every  day  that 
action  is  delayed  jeopardizes  the  liveli- 
hoods of  thousands  of  our  Nation's 
farmers. 

For  the  past  several  months,  discus- 
sions have  been  conducted  regarding 
what  actions  should  be  taken  if  the 
drought  conditions  persist.  The  Agri- 
culture Committees  in  both  the  House 
and  Senate,  as  well  as  the  administra- 
tion's task  force,  have  been  working  in 
tandem  to  study  the  devastating  ef- 
fects of  this  drought,  and  to  respond 
appropriately. 

Emerging  from  these  discussions  was 
a  comprehensive  package  designed  to 
protect  our  drought-stricken  produc- 
ers. This  drought  package  f&  a  biparti- 
san effort.  Members  on  both  sides  of 
the  aisle  have  worked  together  to 
ensure  that  adequate,  targeted  relief 
would  be  forthcoming.  I  am  pleased  to 
see  that  politics  was  not  played  at  the 
expense  of  the  misery  of  others. 

'T^e  drought  legislation  before  us 
today  is  a  fair  and  equitable  package. 
Almost  every  crop,  not  just  the  few 
major  commodities  covered  by  the 
1985  farm  bill,  comes  under  the  pro- 
tection that  our  Government  has  con- 
structed. Producers  are  receiving  the 
assurance  that  although  their  crops 
may  fail,  we  wiU  not  allow  the  Ameri- 
can farmer  to  fail.  We  are  not  provid- 
ing a  windfall  for  some:  we  are  not 
providing  Government  assistance  to 
those  who  do   not   need   it.   Rather, 


what  we  are  doing  is  providing  farmers 
with  the  assistance  to  make  it  through 
another  year  marked  by  devastating 
conditions  far  beyond  their  control. 

At  the  same  time,  we  are  preserving 
the  integrity  of  the  Federal  Crop  In- 
surance Program.  Those  farmers  who 
have  wisely  participated  in  the  Federal 
Crop  Insurance  Program  are  not  pe- 
nalized in  this  legislation  for  utilizing 
good  farm  management  techniques. 
These  farmers,  in  addition  to  their 
own  crop  insurance,  are  eligible  for 
Government  assistance.  These  farmers 
can  receive  protections  up  to  100  per- 
cent of  their  entire  crop  yield.  Once 
again,  this  legislation  is  not  designed 
to  be  a  windfall;  no  one  will  receive 
protections  which  exceeds  what  they 
would  typically  make  in  a  normal  year. 
No  one,  however,  will  be  denied  Gov- 
ernment assistance  for  employing 
good  management  techniques. 

Livestock  assistance  programs  will 
also  be  liberalized  to  ensure  that  live- 
stock producers  that  do  not  produce 
feed  on  the  farm,  as  well  as  those  that 
do,  will  be  eligible  for  assistance  to 
preserve  their  foundation  herds.  Many 
livestock  producers,  currently  ex- 
cluded from  participation  in  emergen- 
cy feed  programs,  will  be  assisted  in 
acquiring  needed  feed  which  is  in 
short  supply  and  long  in  price. 

Mr.  President,  this  drought  package 
is  a  good  package,  but  no  one  would 
attempt  to  characterize  it  as  a  package 
which  is  all  inclusive  and  anticipates 
all  consequences  of  the  drought. 
There  are  still  many  issues  not  includ- 
ed in  this  package  which  need  to  be 
addressed.  Where  not  specifically 
stated,  this  legislation  does  not  pre- 
empt other  emergency  drought  legisla- 
tion that  precedes  it.  Nor  does  it  pre- 
clude the  Secretary  of  Agriculture 
from  utilizing  his  discretionary  au- 
thority in  instances  that  demand  quick 
attention  and  action  to  protect  the 
American  farmer.  The  Secretary  re- 
tains a  great  deal  of  discretionary  au- 
thority from  the  1949  and  1959  acts. 

Even  when  this  bill  is  signed  into 
law,  there  may  be  actions  that  the 
Secretary  must  undertake,  which  are 
not  spelled  out  in  this  legislation,  but 
which  nonetheless  require  him  to  pro- 
ceed in  a  quick  and  timely  fashion. 

Requiring  immediate  action  on  the 
part  of  the  Secretary  is  a  30  to  60  day 
extension  of  the  9  month  com  loan  for 
the  1987  crop.  As  I  have  informed  Sec- 
retary Lyng,  such  an  extension  would 
provide  farmers  with  a  breathing 
space,  allowing  them  to  make  accurate 
marketing  decisions.  These  loans  come 
due  at  the  end  of  this  month,  and 
farmers  are  still  imaware  of  the  condi- 
tion of  their  crops  in  the  field,  the  pro- 
visions contained  in  the  final  version 
of  our  drought  package,  and  the 
USDA's  own  crop  report.  An  extension 
of  this  loan  is  critical,  and  I  urge  the 
Secretary  to  use  his  discretionary  au- 
thority to  provide  it  immediately. 


The  drought  package  directs  the 
Secretary  to  use  the  Export  Assistance 
Program  for  cottonseed  and  sunflower 
seed  oil  if  there  is  an  adverse  impact 
due  to  the  increased  planting  on  per- 
mitted acres.  In  effect,  a  floor  on  the 
price  of  cottonseed  and  siuiflower  seed 
oil  is  created.  If  a  situation  like  this 
does  come  into  existence,  I  would  urge, 
as  many  of  my  colleagues  would,  for 
the  Secretary  to  provide  the  same 
safety  net  for  com  oil  as  provided  for 
these  other  vegetable  oils.  Without 
this  protection,  the  efforts  to  raise  the 
price  of  vegetable  oil  would  be  defeat- 
ed because  com  oil  would  remain  on 
the  market  without  the  market  price 
support,  thus  serving  as  a  drag  on  any 
price  improvement  that  was  Intended. 

I  would  also  like  to  see  the  Secretary 
allow  farmers  to  harvest  oats  for  sale 
on  set-aside  acres.  Oats  on  these  set- 
aside  acres  are  at  their  peak,  and  if' 
they  could  be  harvested  now.  farmers 
could  at  least  have  some  crops  to  sell. 
These  oats,  if  not  released  immediate- 
ly, will  die  in  the  fields.  While  farmers 
are  being  forced  to  watch  their  oats 
die.  our  Government  is  importing  oats 
from  foreign  countries  to  meet  our 
consumption  needs. 

As  we  In  Congress  proceed  on  this 
legislative  track,  the  Secretary  of  Agri- 
culture must  be  paying  heed  to  other 
pressing  Issues  that  require  Immediate 
action,  and  are  within  the  confines  of 
his  discretionary  authority. 

Mr.  President,  we  are  all  familiar 
with  the  extremely  tough  times  that 
American  agriculture  has  experienced. 
Throughout  most  of  this  decade,  farm- 
ers have  been  fighting  the  onslaught 
of  financial  ruin.  Last  year,  for  the 
first  time  in  a  long  time,  we  saw  signs 
of  some  economic  Improvement.  It  is 
ironic  that  at  a  time  when  farmers  are 
just  beginning  to  recover  financially, 
this  national  drought  could  force 
them  back  to  the  serious  situation 
from  which  they  just  escaped.  Those 
farmers  who  are  still  in  trouble  could 
very  well  lose  everything.  We  cannot 
allow  this  to  happen.  It  is  now  time  to 
act.  I  urge  my  colleagues  to  support 
this  vital  drought  relief  package. 

Mr.  ROTH.  Mr.  President,  I  rise 
today  to  congratulate  my  colleagues 
from  the  Agriculture  Committee  for 
their  hard  work  on  the  drought  legis- 
lation that  we  are  considering  today, 
and  am  pleased  to  support  it.  I  would 
like  to  make  a  few  general  comments 
about  the  situation  In  Delaware,  and 
my  concerns  with  the  current  bill. 

One  of  my  major  concerns  has  to  do 
with  disaster  payment  determinations 
for  soyt>ean  and  nonprogram  crops.  I 
am  concerned  because  in  Delaware  we 
have  had  disaster  declarations  for  the 
last  3  or  4  years,  depending  on  which 
county  you  live  In.  This  makes  It  par- 
ticularly difficult  to  determine  accu- 
rate crop  productions.  Although  I  am 
not  completely  satisfied,  I  am  pleased 
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that  soybean  yield  determinations  are 
adjusted  for  the  adverse  weather  con- 
ditions they  encoimtered  over  the  last 
3  years,  and  that  with  nonprogram 
crops,  the  county  average  yield  estab- 
lished by  the  Secretary  will  determine 
the  amount  of  disaster  payment  to  be 
made  available. 

Agriculture  is  a  very  important  in- 
dustry in  Delaware,  with  over  3.200 
farms  covering  more  than  640.000 
acres.  And  the  disaster  that  we  are 
looking  at  for  this  year's  crop  losses 
are  estimated  at  $37  million  so  far. 
Some  selected  crop  losses  Delaware 
farmers  are  expecting  this  year  in- 
clude a  60-percent  loss  in  com  and  a 
40-percent  loss  in  potatoes  in  New 
Castle  County.  In  Kent  County,  snap 
beans  are  a  total  loss,  while  cucumbers 
have  a  45-percent  loss.  In  Sussex 
County,  our  farmers  face  a  50-percent 
loss  in  com  production,  and  a  4S-per- 
cent  loss  in  tomatoes.  In  economic 
terms  the  overall  losses  are  $8  million 
for  New  Castle  County.  $15  million  for 
Kent  County,  and  $9  million  for 
Sussex  County. 

Delaware  farmers  are  facing  difficult 
times,  and  it  is  imperative  that  they 
and  our  agriculture  businesses  receive 
assistance  as  soon  as  possible. 

Mr.  SIMPSON.  Mr.  President.  I 
strongly  support  providing  emergency 
relief  to  those  ranchers  and  farmers 
who  have  been  devastated  by  this 
year's  drought.  The  Government 
should  act  swiftly,  firmly,  and  compas- 
sionately to  minimize  the  suffering. 
But  we  must  also  keep  in  mind  that 
the  drought  has  not  affected  all  farm- 
ers equally  and  there  is  no  reason  for 
emergency  drought  relief  to  go  to 
those  who  are  facing  no  emergency. 

Cattle  and  sheep  are  the  No.  1  agri- 
culture products  of  my  State  of  Wyo- 
ming. After  strong  spring  markets, 
prices  for  all  livestock— cattle,  sheep, 
and  hogs— began  to  drop  off.  These 
lower  prices  are  a  result,  of  a  shortage 
of  feed  and  higher  feed  prices 
throughout  the  drought-stricken  parts 
of  the  United  States.  And  if  feed  can 
be  found,  the  price  to  these  producers 
is  astronomical. 

While  smart  managers  would  like  to 
hold  their  livestock  from  the  market 
until  prices  stabilize,  some  have  no 
choice  because  of  the  lack  of  feed. 
This  legislation  should  help  them  to 
achieve  that  original  goal! 

The  lack  of  feed  for  Wyoming's  live- 
stock industry  is  most  evident  in  the 
severe  reductions  in  my  State's  hay 
crop.  We  wiU  now  provide  these  pro- 
ducers—with the  proven  losses— assist- 
ance under  the  nonprogram  crop  pro- 
visions of  this  legislation.  That  is  a 
fair  and  just  remedy  to  their  industry 
as  well. 

When  Senators  Leahy  and  Lugar— 
and  we  must  all  commend  them 
highly— and  others  introduced  a  bipar- 
tisan bill  I  was  pleased  to  see  the  three 
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guidelines  that  were  used  in  crafting 
this  legislation: 

First,  that  while  the  Government 
can  never  make  anyone  "whole"  again, 
we  should  assure  that  a  fanner  or 
rancher  will  not  be  put  "out  of  busi- 
ness" because  of  the  drought  yet  be 
right  back  in  production  next  year; 

Second,  that  we  provide  enough 
emergency  livestock  feed  to  keep 
herds  intact;  and 

Third,  that  we  treat  equitably  both 
those  farmers  who  do  not  participate 
in  Federal  subsidy  programs  and  those 
who  do. 

If  we  can  stick  to  these  guidelines, 
we  will  have  done  our  duty  In  a  re- 
sponsible manner.  However,  I  am 
deeply  concemed  that  this  legislation 
not  become  a  "Christmas  tree"  of 
goodies  for  the  agriculture  industry— 
and  I  would  earnestly  urge  the  Presi- 
dent to  veto  any  such  foolishness. 

DAntT 

One  of  my  greatest  concerns 
throughout  this  debate  has  been  that 
we  get  meaningful  and  honest  assist- 
ance to  those  who  are  truly  suffering 
in  this  drought  without  succiunbing  to 
the  temptation  to  rewrite  the  farm 
bill.  But  we  have  surely  not  taken  that 
approach  with  the  6aiTy  Industry.  We 
flunked  out  again  with  them.  They  aire 
tough. 

This  legislation  we  are  not  debating 
eliminates  the  January  1.  1989,  50 
cents  per  hundredweight  cut  in  the 
dairy  price  support.  That  is  not 
drought  relief,  my  friends— that's  a 
change  in  the  baac  dairy  policy.  Such 
a  change  goes  far  beyond  helping 
those  "in  need"— this  proposal  assists 
all  producers  regardless  of  need.  It 
could  have  the  unintended  effect  of 
providing  a  real  windfall  for  certain 
regions  and  producers. 

The  increasing  of  milk  price  sup- 
ports has  only  one  effect — overproduc- 
tion of  milk  and  a  build  up  in  the 
dairy  herd. 

The  argument  expressed  in  support 
of  the  dairy  provision  is  that  it  will 
make  up  for  the  increased  cost  of  feed. 
but  here  that  assumes  that  dairymen 
all  across  this  vast  coimtry  have  been 
affected  equally  when  we  know  that  is 
simply  not  the  case.  It  also  ignores  the 
bill's  provision  which  expends  the 
Emergency  Peed  Assistance  Program. 

Supporters  of  this  proposal  argue 
that  dairy  cow  slaughter  is  rapidly  in- 
creasing because  of  the  drought.  Yet 
here  are  the  facts— dairy  cattle  slaugh- 
ter from  January  1  through  July  1) 
1988,  was  5.2  percent  below  1987  levels. 

Current  dairy  herd  cull  rates  indi- 
cate dairy  cow  retention— not  liquida- 
tion. In  fact,  dairy  cow  liquidation 
would  need  to  increase  by  5,700  head 
per  week  for  the  rest  of  this  year  in 
order  to  bring  the  dairy  cow  culling 
rate  up  to  the  average  aimual  rate  of 
the  past  2  years. 

Such  policy  changes  will  send  exact- 
ly the  wrong  signal  to  the  dairy  indus- 


try. Increased  milk  production  will 
only  lead  to  calls  for  another  dairy 
buyout  or  diversion  program  during 
consideration  of  the  next  farm  bill- 
proposals  that  we  watched  so  painful- 
ly devastate  the  beef  cattle  industry 
Just  a  few  years  back.  Let  us  resist 
such  absurdity  again  now. 

But  at  least  the  Senate  did  not  act  as 
irresponsibly  as  the  other  body  today. 
They  approved  an  amendment  today 
which  would  increase  the  dairy  price 
support  by  50  cents  per  hundred- 
weight during  a  3-month  period- 
April,  May,  and  June.  The  industry 
calls  that  the  flush  period— those  cows 
have  finished  their  spring  calving  and 
are  flush  with  milk.  We're  talking 
about  a  temporary  increase  in  the 
price  support  Just  when  the  cows  are 
producing  the  most  milk!  Guess  who 
really  gets  flushed,  ye  olde  taxpayers! 

That  makes  no  sense  to  me  at  all. 
We're  tempting  fate  by  asking  for  a  se- 
quester. We're  spending  money  as  If 
we  had  some  to  spend!  I  have  been  in 
town  here  a  few  years  now  and  I  have 
seen  the  dairy  industry  lobbies  at 
work— there  are  more  than  one.)  They 
are  so  very  skillful  at  what  they  do. 
They  can  stir  the  money  pot  better 
than  those  witches  in  the  first  act  of 
Macbeth! 

We  really  need  to  resist  such  absurd- 
ities and  I  strongly  urge  the  Senate 
conferees  to  reject  this  ridiculous  pro- 
posal in  the  House  bill. 

I  strongly  commend  the  Department 
of  Agriculture,  I»resident  Reagan,  and 
most  members  of  the  Senate  Agricul- 
ture Committee— Senator  Pat  Leahy 
and  Senator  Dick  Lugar  who  were 
working  so  diligently  to  assure  fair  and 
appropriate  treatment  for  our  ranch- 
ers and  farmers  suffering  through  this 
summer's  crackling  heat.  lack  of  mois- 
ture, and  even  fires  too. 

Mr.  GRASSLEY.  Mr.  President,  I 
want  to  make  clear  at  the  outset  Just 
how  pleased  I  am  with  the  hard- 
work— the  bipartisan  work— that  has 
been  put  into  this  drought  bill,  called 
the  Drought  Assistance  Act  of  1988. 

I  have  nothing  but  praise  for  the 
congressional  and  administration 
members  of  the  drought  task  force  for 
putting  "politics  as  usual"  behind 
them  and  rolling  up  their  sleeves  to 
tackle  one  of  the  worst  droughtt-  ever 
to  face  our  Nation. 

I  particularly  want  to  thank  Senator 
Leahy  and  Senator  Lugar,  the  chair- 
man and  ranking  members  of  the  Agri- 
culture Committee  for  their  leader- 
ship. I  am  particularly  grateful  be- 
cause they  welcomed  me  to  some  of 
their  meetings  and  were  open  to  my 
suggestions  and  concerns,  even  though 
I  am  not  a  member  of  the  committee. 

I  appreciate  their  helpfulness,  and 
was  proud  to  add  my  name  as  8  co- 
sponsor  to  this  drought  p.ickage. 

I  do  not  think  jinyone  would  claim 
this  is  a  perfect  bin.  but  I  tliink  it  soes 
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far  toward  providing  significant 
relief— on  a  targeted  basis— to  those 
who  are  tnily  harmed  by  the  drought. 

In  my  State  of  Iowa,  the  drought 
has  been  spotty.  Some  farmers  have 
lost  most  or  all  of  their  crop.  Others 
have  received  adequate  rain  at  the 
right  time,  and  therefore  should  do 
very  well  this  year.  It  does  not  make 
sense  to  direct  assistance  to  those  who 
haven't  been  impacted,  and  this  bill 
does  a  good  Job  toward  that  end. 

Today,  it  was  reported  in  the  Des 
Moines  Register  that  an  Iowa  State 
University  study  predicts  that  Iowa 
will  lose  nearly  $1  billion  in  net  farm 
income  from  the  drought,  even  if  Iowa 
receives  normal  moisture  from  here  on 
out.  That  is  a  reduction  of  nearly  one- 
third  compared  to  last  year's  Iowa  net 
farm  income  of  $2.99  billion.  Hopeful- 
ly, this  drought  legislation  will  help 
minimize  this  impact,  not  only  on 
farmers,  but  local  communities  and 
small  rural  businesses  which  rely  upon 
a  healthy  farm  sector. 

Mr.  President,  I  do  not  want  to  dwell 
upon  this  because  for  the  most  psirt. 
the  politicians  in  Washington  have 
made  sincere  attempts  to  be  states- 
men, instead  of  trying  to  exploit  the 
misery  of  oiu-  farmers  for  their  own 
selfish  political  gain. 

As  many  of  you  know,  I  wrote  to  the 
legislative  and  administration  mem- 
bers of  the  drought  task  force  in  June 
thanking  them  for  their  hard  work  for 
our  farmers.  In  this  letter  I  stated,  and 
I  repeat  now. 

It  has  been  encouraging  to  our  fanners 
and  Americans  all  over  to  see  that  in  the 
face  of  a  crisis,  Washington  still  has  the  ca- 
pacity to  set  aside  politics  in  order  to  work 
on  a  bipartisan  response.  Moreover,  the 
future  and  well-being  of  hundreds  of  thou- 
sands farm  families  and  rural  communities 
throughout  the  Nation  hinges  upon  our 
ability  to  maintain  this  spirit  of  cooperation 
and  compromise. 

Mr.  President,  I  am  not  naive,  after 
aU,  this  is  an  election  year,  and  a  big 
one  that  will  determine  who  controls 
the  White  House  during  the  next  4 
years.  Consequently,  I  imagine  that 
some  will  fall  to  the  temptation  of 
playing  politics  with  the  problems 
facing  our  farmers. 

Let  me  just  say,  farmers  are  a  smart 
bunch  of  people.  They  know  that  now, 
more  than  ever,  their  futures  hinge 
upon  bipartisanship,  statemanship — 
and  the  only  people  who  will  benefit 
from  political  pot  shots  will  be  the  pol- 
itician. In  short,  be  warned  right  now 
that  farmers  will  not  tolerate  politics 
as  usual,  they  have  too  much  at  stake. 

You  can  bet  your  bottom  dollar, 
however,  that  this  not-so-perfect 
drought  assistance  package  will  magi- 
cally transform  into  a  perfect  drought 
package  as  soon  as  it  is  signed  into 
law. 

There  will  be  some  politicians 
chomping  at  the  bit  to  attack  Secre- 
tary Lyng  and  others  in  the  Reagan 
administration  for  what  will  be  char- 


acterized as  poor  administration,  foot- 
dragging,  apathy,  and  so  forth.  Noth- 
ing the  administration  will  do  from 
here  on  out  will  be  good  enough  or 
quite  right. 

I  will  be  the  first  to  admit.  I  do  not 
always  agree  with  the  administration. 
But  I  recognize,  as  all  of  my  colleagues 
should  recognize,  that  this  drought 
legislation  is  our  bill.  It  is  our  respon- 
sibility. 

My  point  is  this,  if  you  think  provi- 
sions should  be  administered  in  one 
way  or  another,  say  so  now.  Let  us 
make  this  bill  clear  now.  Let  us  give 
the  Secretary  the  necessary  direction 
now.  and  if  you  think  there  may  be  a 
problem  later,  and  it  is  a  vague  or  dis- 
cretionary matter  that  we  are  leaving 
to  the  Secretary  to  figure  out,  then 
speak  now.  or  forever  hold  your  peace. 

Realistically.  I  think  that  we  should 
expect,  and  be  willing  to  continue  to 
work  with  the  administration  through- 
out the  rest  of  this  year  to  try  to 
figure  out  the  best  way  to  administer 
this  package.  We  cannot  responsibly 
treat  it  as  a  hot  potato  that  we  want 
to  drop  in  the  hands  of  the  adminis- 
tration and  then  set  back  to  criticize 
like  Monday  morning  quarterbacks. 

Let  us  face  it.  This  is  a  massive 
drought  assistance  effort.  There  are 
some  areas  no  one  Icnows  yet  how  it 
should  work,  or  how  to  most  effective- 
ly, fairly  administer. 

For  instance,  it  is  my  understanding 
that  the  House  bill  has  a  provision  re- 
quiring nitrate  testing  for  feed  grain. 
The  problem  is,  the  Department  of 
Agriculture  does  not  have  adequate  fa- 
culties and  equipment  to  take  on  such 
a  massive  effort. 

Another  problem  is  what  exactly  do 
we  meanby  "county  average  yield"  for 
nonprogram  crops  and  for  farmers  of 
program  crops,  but  who  have  not  par- 
ticipated in  the  programs?  For  most 
farms  in  the  program,  the  term  used 
to  determine  yield  is  "farm  program 
payment  yield."  But  what  do  we  do 
about  farmers  who  have  just  recently 
started  growing  alternative  crops,  but 
have  not  yet  established  an  adequate 
historical  yield  average? 

Mr.  President,  there  are  some  vague 
areas  in  this  bill  that  will  be  extremely 
difficult  to  sort  through  by  the  offi- 
cials of  the  Department  of  Agricul- 
ture. What  Members  of  Congress  must 
be  willing  to  do  is  to  work  closely  with 
the  administration  working  these 
problems  out. 

And  I  know  with  all  confidence,  that 
is  the  intention  of  Chairman  Leahy 
and  ranking  meml)er  Lugar  and  other 
members  of  the  task  force. 

Mr.  President,  so  the  record  is  clear. 
Congress  is  not  the  only  one  to  be  ap- 
plauded for  concern  and  efforts  direct- 
ed at  the  drought.  President  Reagan, 
Vice  President  Bush.  Secretary  Lyng. 
Deputy  Secretary  Myers,  have  all 
made  clear  their  concern  about  our 
Nation's   drought   victims   and   their 


concern  about  providing  needed  assist- 
ance. 

Let  me  share  with  my  colleagues,  a 
chronology  of  administrative  initia- 
tives already  taken  by  the  Reagan  ad- 
ministration, to  help  our  American 
farmers. 

As  you  can  see,  the  administration 
began  clear  back  in  March  to  set  up  a 
USDA  Drought  Task  Force,  and  has 
taken  over  60  major  actions  since.  This 
is  on  top  of  the  untold  thousands  of 
man-hours  devoted  to  this  crisis. 

The  chronology  is  as  follows: 

USDA  1988  Drought-Related  Actions 

The  U.S.  Department  of  Agriculture  has 
completed  a  chronology  of  actions  and 
events  relative  to  the  1988  drought  from 
March  1  to  the  present.  For  the  duration  of 
the  drought,  updates  will  be  issued  on  the 
15th  and  30th  of  each  month,  or  the  next 
closest  worUng  day. 

March  J.— Secretary  of  Agriculture  Rich- 
ard E.  Lyng  establishes  USDA  Drought 
Task  Force  under  the  chairmanship  of 
Deputy  Secretary  Peter  C.  Myers.  Mem- 
bers—agency administrators  and  key  USDA 
personnel— will  constantly  monitor  the  po- 
tential drought  situation.  (USDA  News  Re- 
lease 516-88.) 

May  3i.— USDA  announced  that  counties 
found  to  be  suffering  from  drought  wUI  be 
allowed  emergency  haying  and  grazing  of 
Acreage  Conservation  Reserve  and  Conserr 
vation  Use  Acreage  (set-aside  acres).  At  this 
time,  haying  and  grazing  provisions  do  not 
apply  to  Conservation  Reserve  Program 
acreage.  (USDA  News  Releases  701-88  & 
701A-88.) 

June  9.— USDA  announces  that  standing 
hay  on  farms  held  in  inventory  by  its  Fann- 
ers Home  Administration  can  be  sold  at  a 
reasonable  cost  to  help  meet  livestock  needs 
in  drought-stricken  counties  where  state  Ag- 
ricultural Stabilization  and  Conservation 
Service  committees  have  authorized  release 
of  set-aside  acres  for  haying  and  grazing. 
(USDSA  News  Release  743-88.) 

June  i4.— Secretary  Lyng  briefs  the 
Senate  and  House  Agriculture  Committees 
on  the  drought,  and  offers  full  USDA  coop- 
eration with  the  Congressional  Drought 
Relief  Task  Force,  announced  this  date  by 
Sen.  Patrick  L«ahy  (D-Vt.)  and  Rep.  Kika 
de  la  Garza  (D-Texas). 

June  f  5.— The  White  House  announces  es- 
tablislunent  of  the  Interagency  Drought 
Policy  Committee  consisting  of  the  Depart- 
ments of  Agriculture,  Interior,  Army  and 
Elnergy.  Tennessee  Valley  Authority,  Feder- 
al Emergency  Management  Agency,  Office 
of  Management  and  Budget,  and  the  Office 
of  the  Vice  President.  The  Departments  of 
State  and  Transportation  and  the  Council 
of  Ek:onomic  Advisers  have  since  been 
added. 

June  16.—TlSecretary  Lyng  announces 
that  producers  in  counties  found  to  be  suf- 
fering from  severe  drought  wiU  be  autlior- 
Used  to  harvest  hay  on  land  in  the  Conserva- 
tion Reserve  Program.  Haying  wiU  be  al- 
lovoed  for  30  days  if  farmers  give  up  a  pro- 
portional part  of  their  CRP  jmyments.  Live- 
stock grazing  of  this  acreage  is  not  author- 
ized. At  this  time,  the  Palmer  Long-Term 
Drought  Severity  Index  is  a  factor  in  deter- 
mining county  eligibility.  (USDA  News  Re- 
lease 782-88.  J 

June  20.— The  Interagency  Drought 
Policy  Conunittee  meets  for  the  first  time. 
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June  20.— USD  A  starts  making  an  audio- 
tape of  daily  crop  weather  updates  available 
to  the  media  and  others  after  9  a.m.  week- 
days at  (202)  447-2545. 

June  2i.— USDA  announces  that  haying 
will  be  allowed  on  Conservation  Reserve 
Program  lands  if  the  county  has  been  ap- 
proved for  emergency  haying  and  grazing  of 
Acreage  Conservation  Reserve  and  Conser- 
vation Use  Acreage  due  to  drought.  This 
means  USDA  will  no  longer  use  the 
Drought  Severity  Index  to  decide  if  haying 
will  be  allowed.  Other  restrictions  for 
haying  of  CRP  acreage,  announced  June  16, 
still  apply.  (USDA  News  Release  802-88.) 

June  22.— Secretary  Lyng  participates  in 
meeting  of  Congressional  Drought  Relief 
Task  Force.  A  "statement  of  general  agree- 
ments" Issued  after  the  meeting,  states  that 
administrative  or  legislative  response  to  the 
drought  should  be  based  on  assurance  of 
continued  adequate  food  supply  and  protec- 
tion of  the  integrity  of  rural  communities 
and  their  economies.  The  document  called 
on  the  Secretary  to  implement  various 
forms  of  disaster  assistance,  most  of  which 
already  are  authorized  by  law. 

June  23.— Secretary  Lyng  and  governors 
from  Illinois,  Iowa,  Kansas,  Minnesota, 
Montana,  Nebraska,  North  Dakota,  South 
Dakota,  and  Wisconsin  discuss  the  drought 
at  a  meeting  of  the  National  Governor's  As- 
sociation Committee  on  Agriculture  and 
Rural  Development  in  Chicago.  Other 
USDA  officials  at  the  session  are  Assistant 
Secretary  Ewen  Wilson,  Chief  Meteorologist 
Norton  Strommen,  and  Intergovernmental 
Affairs  Director  Jerry  Barron. 

June  25.— During  the  National  Governors' 
Association  Chicago  meeting.  Secretary 
Lyng  announces  a  toll-free  drought  hotline 
to  deal  with  questions  about  federal  govern- 
ment services  available  in  drought-stricken 
areas.  Lines  (1-800-541-3375,  447-8455  in 
the  Washington,  D.C.,  area)  will  be  in  serv- 
ice from  8  a.m.  to  6  p.m.  weekdays,  9  a.m.  to 
1  p.m..  Saturdays.  (USDA  News,  Release 
820-88.) 

June  2J.— Secretary  Lyng  briefs  the  Presi- 
dent and  Vice  President  on  the  drought  sit- 
uation, and  states  that  there  is  agreement 
among  congressmen,  senators,  farm  groups 
and  governors  that  it  is  too  early  for  emer- 
gency relief  measures.  Also  attending  the 
meeting  were  White  House  Chief  of  Staff 
Howard  Baker,  Deputy  Chief  of  Staff  Ken- 
neth Duberstein,  OMB  Director  James 
Miller,  and  Cabinet  Secretary  Nancy 
Risque.  The  Secretary  also  briefed  the  Cabi- 
net in  a  meeting  which  followed. 

June  23.— The  second  meeting  of  the 
Interagency  Drought  Policy  Committee 
takes  place  at  USDA. 

June  24.— In  its  first  day  of  operation, 
USDA's  drought  hotline  logs  more  than  600 
calls  in  10  hours.  At  Secretary  Lyng's  direc- 
tion, another  8  lines  are  added  to  the  initial 
10.  The  states  with  the  greatest  number  of 
callers  on  the  first  day  are  Iowa.  Wisconsin, 
and  North  Dakota. 

June  27.— USDA  announces  that  special 
surveys  of  crop  acreage  will  be  taken  in  sev- 
eral states  to  ensure  that  USDA's  July  12 
Corp  Production  report  reflects  the 
drought's  impacts.  The  July  12  World  Agri- 
cultural Supply/Demand  Estimates  report, 
normally  based  on  trend  yields,  also  will 
take  drought  impacts  into  account.  (USDA 
News  Release  846-88.) 

June  27.— To  help  cattle  producers  hurt 
by  the  drought,  USDA  has  set  aside  up  to 
an  additional  $50  million  to  purchase  bulk 
ground  beef  for  school  lunch  and  domestic 
food  assistance.  (USDA  News  Release  848- 
88.) 


June  27.— In  separate  actions.  Secretary 
Lyng  authorizes  additional  emergency  pro- 
visions for  producers  in  countries  suffering 
from  severe  drought.  In  counties  approved 
for  emergency  haying  and  grazing  of  Con- 
servation Use  Acreage  and  Acreage  Conser- 
vation Reserve,  he  permits  producers  to  sell 
their  hay  to  anyone.  He  allows  harvest  of 
Acreage  Conservation  Reserve,  Conserva- 
tion Use.  and  Conservation  Reserve  Pro- 
gram lands  in  eligible  counties  for  green 
chop  for  Immediate  feeding  to  livestock  or 
for  silage.  He  permits  oats  harvested  for 
forage  from  Acreage  Conservation  Reserve 
or  Conservation  Use  Acreage  to  be  green- 
chopt>ed  or  used  for  silage  through  July  8. 
And  he  made  counties  approved  for  the 
Emergency  Feed  Program  automatically  eli- 
gible for  the  Emergency  Feed  Assistance 
Program.  (USDA  News  Release  849-88.) 

June  27.— The  Interagency  Drought  Com- 
mittee meets  for  the  third  time,  preparing 
its  interim  report  for  presentation  to  the 
President  on  June  30. 

June  28.— Federal  and  state  officials  an- 
nounce establishment  of  a  national  hay  in- 
formation network— "HayNet"— to  assist  in 
locating  available  hay  and  identifying 
drought-stricken  areas  that  need  forage  for 
cattle  leeding.  The  action  by  USDA  and  the 
National  Association  of  State  Departments 
of  Agriculture  wUl  broaden  state  hay  hot- 
line efforts  to  the  national  scale  with  an 
electronic  mail  data  bank.  (USDA  News  Re- 
lease 850-88.) 

June  29.— USDA  announces  it  will  hold  a 
press  conference  at  3:30  p.m.  on  July  12.  im- 
mediately following  release  of  the  July  Crop 
Production  and  World  Agricultural  Supply/ 
Demand  Estimates  report.  USDA  will  hold  a 
press  conference  on  the  reports'  contents, 
especially  as  they  relate  to  the  drought.  As- 
sistant Secretary  for  Economics  Ewen 
Wilson,  World  Agricultural  Outlook  Board 
Chairman  James  Donald,  and  Administrator 
Charles  Caudill  of  the  National  Agricultural 
Statistics  Service,  will  brief  the  press  in  the 
Commerce  Room  of  the  J.W.  Marriott 
Hotel.  The  U.S.  Agricultural  Communica- 
tors' Congress  is  being  held  at  the  Marriott, 
and  USDA  officials  will  brief  the  600  atten- 
dees along  with  other  local  and  national 
press.  (USDA  News  Release  863-88.) 

June  29.— To  help  livestock  and  poultry 
producers  hurt  by  the  drought,  USDA  an- 
nounces it  has  amended  Mexico's  GSM-102 
Export  Credit  Guarantee  F»rogram  so  that 
country  can  buy  U.S.  frozen  or  chilled  meat 
under  the  program.  The  action  creates  a  $40 
million  line  of  credit  coverage.  (USDA  News 
Release  869-88.) 

June  30.— Speaking  at  USDA's  Agricultur- 
al Products  Quality  Conference  in  St.  Louis, 
Secretary  Lyng  says  the  best  drought  aid 
for  farmers  will  be  effective,  bipartisan  leg- 
islation. He  also  says  the  United  States  will 
continue  to  aggressively  promote  farm  ex- 
ports despite  the  drought's  threat  to  grain 
supplies. 

June  30.— To  provide  further  relief  to 
farmers  suffering  from  severe  drought, 
USDA  and  the  Interior  Department  approve 
emergency  haying  of  certain  Water  Bank 
Program  lands.  Counties  approved  are  those 
previously  designated  by  USDA  officials  for 
emergency  haying  and  grazing  of  Acreage 
Conservation  Reserve  and  Conservation  Use 
Acreage,  and  haying  of  Conservation  Re- 
serve Program  land.  The  approval  is  effec- 
tive July  1  in  some  counties,  and  July  15  in 
others.  (USDA  News  Release  878-88.) 

June  30.— USDA's  Office  of  Public  Liaison 
devotes  its  regular  briefing  for  trade  associa- 
tions   and    similar    agricultural    groups    in 


Washington  to  the  drought.  This  practice 
will  continue  every  Thursday  at  10  a.m.  in 
Room  107-A  of  USDA's  Administration 
Building  as  long  as  the  drought  lasts.  The 
briefings  are  open. 

June  30.— As  of  the  end  of  June,  USDA 
has  approved  haying  and  grazing  on  Acre- 
age Conservation  Reserve  and  Conservation 
Use  Acreage  and  haying  on  Conservation 
Reserve  Program  land  in  1,715  counties  in 
35  states.  Emergency  Feed  I*rograms  (cost 
share)  and  Emergency  Feed  Assistance  Pro- 
grams (CCC  inventory  at  75  percent  of  loan) 
have  been  approved  for  297  counties  in  20 
states,  and  0/92  provisions  have  been  ap- 
proved for  48  counties  in  13  states. 

July  i.— Secretary  Lyng  delivers  the  Inter- 
agency Drought  Policy  Committee's  interim 
reijort  to  the  president  and  briefs  the  White 
House  press  following  their  meeting.  The 
committee  meets  at  USDA  late  in  the  day. 

July  i.— USDA's  drought  hotline  has  re- 
ceived more  than  3,300  calls  in  its  first  week 
of  operation.  States  with  the  leading 
number  of  calls  to  date  are  Iowa,  Wisconsin, 
Illinois,  Missouri,  Minnesota,  Michigan. 
Tennessee,  Ohio,  Arkansas,  North  Dakota, 
Nebraska,  and  Kentucky. 

July  6.— Testifying  before  the  House  Com- 
mittee on  Agriculture's  Subcommittee  on 
Wheat,  Soybeans,  and  Feed,  Assistant  Sec- 
retary for  Economics  Ewen  Wilson  says  ex- 
isting stocks  of  com  and  wheat  will  help 
offset  drought-related  production  shortfalls, 
but  diminished  stocks  of  soybeans  and  oats 
will  mean  tight  supplies  if  the  drought  per- 
sists. He  also  meets  on  drought  with  the 
House  Committee  on  Banking,  Finance,  and 
Urban  Affairs,  Subconunittee  on  Ek;onomic 
Stabilization. 

July  6.— USDA  announces  that  producers 
who  donate  all  hay  harvested  off  Conserva- 
tion Reserve  Program  and  Water  Bank  Pro- 
gram acreage  in  counties  where  these  lands 
are  approved  for  haying  will  not  be  subject 
to  the  previously  announced  25  p>ercent  re- 
duction from  their  next  annual  per-acre 
rental  payment  for  the  acreage  hayed.  Sec- 
retary Lyng  said  a  producer  must  donate 
the  hay  through  and  obtain  certification 
from  an  official  of  a  designated  state  agency 
engaged  in  drought  relief  efforts.  This  offi- 
cial must  certify  that  the  donated  hay  has 
met  requirements  for  exemption  from  the 
payment  reduction.  (USDA  News  Release 
910-88.) 

July  7.— Secretary  Lyng  meets  with  gover- 
nors and  congressional  officials  from 
drought-affected  states  and  urges  Congress 
to  move  quickly  on  drought  relief. 

July  7.— USDA  announces  that  ASCS 
county  committees  can  declare  their  coun- 
ties eligible  for  aid  under  the  Emergency 
Feed  and  Emergency  Feed  Assistance  Pro- 
grams. Each  committee  has  the  authority  to 
make  the  declaration  based  on  determina- 
tion of  substantial  feed  loss  in  the  county. 
Previously,  state  and  federal  officials  made 
these  decisions.  (USDA  News  Release  917- 
88.) 

July  7.— The  Interagency  Drought  Policy 
Committee  meets  at  USDA. 

July  8.— USDA's  Office  of  Intergovern- 
mental Affairs  launches  its  nationwide  elec- 
tronic data  bank,  "Haynet, "  designed  to  pro- 
vide state-by-state  information  on  hay  needs 
and  availabilities  via  the  Dialcom  system. 

July  «.— USDA  issues  a  statement  that, 
contrary  to  rumors,  producers  will  not  be 
permitted  to  harvest  grain  on  Conservation 
Use  Acreage,  Acreage  Conservation  Reserve, 
or  Conservation  Reserve  Program  lanS.  Sec- 
retary Lyng  reiterates  that  the  requirement 
still  is  in  effect  for  a  protective  cover  on 
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land  taken  out  of  crop  production  under  the 
•ereace  reduction  and  conservation  pro- 
snuns.  (USDA  News  Release  (926-88.) 

July  8.— By  the  mmI  of  Its  second  full  week 
of  operations.  USDA's  drought  hotline  has 
received  S.200  calls.  SUtes  with  the  most 
callers  are  Illinois,  Wisconsin,  Iowa,  Minne- 
sota, and  Michigan. 

July  if  .—Secretary  Lyng  and  Chairman  of 
the  Senate  Agricultiire  Committee  Patrick 
Leahy  share  the  luncheon  speaker's  podium 
at  the  VS.  Agricultural  Communicators' 
Congress  in  Washington.  A  bipartisan  ap- 
proach to  drought  aid  dominates  the  rem- 
marks  of  both  officials.  Later  in  the  day. 
Vice  President  Bush  also  urges  "whatever  is 
necessary"  to  help  drougth-stricken  farm- 
ers. 

July  11.— To  help  hog  producers  hurt  by 
the  drought,  USDA  announces  plans  to  pur- 
chase ground  pork  for  domestic  food  assist- 
ance programs  using  part  of  an  additional 
$50  million  in  Section  33  funds  which  USDA 
set  aside  on  June  27  to  help  cattle  and  hog 
producers  during  the  drought.  Pork  pur- 
chase will  begin  in  late  July.  (USDA  News 
Release  (930-88.) 

July  fi.— Secretary  Lyng  and  leaders  of 
the  House  and  Senate  Agriculture  Commit- 
tees meet  with  President  Reagan  to  discuss 
the  proposed  $5.5  billion  drought  aid  legisla- 
tion. 

JxUy  J?.— Testifying  before  the  Senate  Ag- 
riculture Committee.  Secretary  Lyng  says 
the  drought  aid  legislation  introduced  by 
Senators  Patrick  Leahy  and  Richard  Lugar 
offers  equitable  and  compassionate  assist- 
ance to  drought  victims. 

July  t2.—VSDA  cuts  estimates  of  VS. 
grain  production  by  about  one-fourth  from 
last  year,  one  of  the  largest  declines  on 
record  but  not  enough  to  cause  food  short- 
ages or  dramatic  retail  price  increases.  As- 
sistant Secretary  for  Economics,  E>wen 
Wilson  briefs  the  media  on  the  Oop  Reduc- 
tion and  World  Agricultural  Supply/ 
Demand  Reports  at  the  Marriott  Hotel  in 
Washington,  site  of  the  U.S.  Agricultural 
Communicators  Congress. 

July  iJ.— Secretary  Lyng  Joins  President 
Reagan  in  meeting  with  state  presidents  of 
the  American  Farm  Bureau  Federation  on 
the  drought. 

July  ii— USDA  announces  that  producers 
in  counties  not  suffering  from  drought  may 
harvest  hay  under  various  acreage  reduction 
programs  and  the  10-year  Conservation  Re- 
serve Program  if  they  donate  hay  to  farm- 
ers in  drought-stricken  areas.  Previously, 
hay  could  only  be  taken  from  land  in  coun- 
ties approved  for  emergency  haying  or  graz- 
ing of  such  acreage  due  to  drought.  (USDA 
News  Release  943-88.) 

July  i<.— Secretary  Lyng  accompanies 
President  Reagan  to  drought  areas  of  Illi- 
nois and  Iowa.  The  president  calls  for  com- 
prehensive, nonpartisan  disaster  relief  for 
all  farmers  and  all  crops  and  advocates  for- 
giveness of  repayment  of  advance  deficiency 
payments  and  help  for  those  farmers  with 
nonprogram  crops  not  covered  by  disaster 
relief.  During  the  visit,  the  president  an- 
nounces that  Secretary  Lyng  will  lead  mem- 
bers of  the  Interagency  Drought  Policy 
Committee  and  other  officials  on  site  visits 
of  10  sUtes  next  week  to  assess  the  full  di- 
mensions of  the  drought. 

July  f  5.— USDA  announces  that  the  secre- 
tary's tour  of  drought-stricken  areas  next 
week  will  take  the  Interagency  Drought 
Policy  Committee  and  other  officials  to 
Ohio.  Indiana.  Tennessee,  Missouri,  Iowa, 
South  Dakota,  North  Dakota.  MinnesoU. 
Wisconsin  and  Michigan.  The  trip  will  cover 
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three  days  from  July  19-21.  (USDA  News 
Release  961-88.) 

July  IS.— The  second  report  of  the  Inter- 
agency Drought  Policy  Committee  goes  to 
the  president.  The  committee  also  meets  at 
USDA. 

July  IS.— At  the  end  of  its  third  week  of 
operation,  USDA's  drought  hotline  has 
logged  5.700  calls.  Volume  increased  this 
date  based  on  intense  interest  in  the 
drought  aid  bills  being  considered  by  Con- 
gress. States  with  the  most  callers  are  Illi- 
nois, Iowa,  Wisconsin.  Mlimesota  and  Michi- 
gan. 

July  J5.— USDA's  Office  of  Intergovern- 
mental Affairs  says  12  sUtes  have  reported 
a  need  for  hay  and  8  have  reported  hay  on 
hand  in  its  second  weekly  "HayNut"  compi- 
lation of  nationwide  Information  on  hay 
supplies  and  needs.  The  information  is 
available  on  the  Dialcom  electronic  maU 
system. 

July  15.—V8DA  announces  it  has  ex- 
tended the  seventh  signup  for  the  Conserva- 
tion Reserve  Program  until  Aug.  31  to  give 
producers  more  time  to  consider  the  effect 
of  the  drought.  Also,  cropland  which  has 
been  hayed  in  counties  approved  for 
drought  reUef  Is  eligible  for  (TRP  for  the 
1988  crop  year  if  it  meets  other  program  re- 
quirements. Acreage  Conservation  Reserve 
and  Conservation  Use  acreage  is  not  eligible. 
(USDA  News  Release  No.  962-88.) 

Add  to  July  15  Item  on  Interagency  report: 
The  report  said  the  drought  could  slow  U.S. 
economic  growth  by  0.2  percent  this  year 
and  cost  $5  to  $10  billion  in  crop  losses. 

July  18.—VSDA  releases  schedule  of  Sec- 
retary Lyng's  July  19-21  drought  tour  along 
with  the  names  of  officials  who  will  be  in 
the  official  party.  (USDA  News  Release  975- 
88.) 

July  79.— Secretary  Lyng  and  officials  of 
the  Interagency  Drought  Policy  Committee 
start  a  10-state,  3-day  tour  of  the  drought- 
stricken  Midwest.  Stops  today  are:  Mans- 
field. Ohio;  Lafayette,  Ind.;  Jackson.  Tenn.; 
Cape  Girardeau.  Mo.;  overnight  in  St. 
Joseph,  Mo. 

July  19.— VSDA  announces  that  all  coun- 
ties in  Alabama,  Missouri,  and  Ohio  are  eli- 
gible for  Farmers  Home  Administration 
emergency  loans  because  of  farm  losses  due 
to  drought.  (USDA  News  Release  975-88.) 

July  19.— To  offset  the  effects  of  drought 
and  to  ensure  adequate  supplies  for  next 
year's  planting.  USDA  says  producers  may 
elect  to  plant  hybrid  seed  com  and  not  have 
it  considered  a  feed  grain  under  1988  pro- 
duction adjustment  programs.  (USDA  News 
Release  976-88.) 

July  20.— On  the  second  day  of  the  Inter- 
agency Drought  Policy  Committee's  tour  of 
the  Midwest,  Secretary  Lyng  and  other  offi- 
cials visit  farms  In  St.  Joseph,  Mo.;  Cedar 
Rapids.  Iowa;  Aberdeen.  S.D.;  Jamestown. 
N.D.;  and  St.  Cloud.  Minn.  While  in  Cedar 
Rapids.  Secretary  Lyng  said  it  is  likely  to  be 
October  before  aid  from  the  drought  relief 
bill— now  before  Congress— reaches  farmers. 
JiUy  20.— VSDA  extends  through  Aug.  31 
the  period  for  emergency  haying  of  acreage 
enrolled  in  the  Conservation  Reserve  Pro- 
gram. The  CRP  acreage  must  be  in  counties 
approve^or  emergency  haying  and  grazing 
of  Acreage  Conservation  Reserve  and  Con- 
serving Use  Acreage.  (USDA  News  Release 
981-88.) 

July  2ft— USDA's  Cooperative  Extension 
System  is  employing  electronic  technology 
In  many  ways  to  get  information  to  farmers 
and  others  concerned  with  the  drought. 
(USDA  News  Release  983-88.) 

July  21.— On  the  third  and  final  day  of  the 
drought  tour.  Secretary  Lyng  and  other  of- 
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flcials  of  the  Interagency  Drought  Policy 
Committee  tour  farms  in  Eau  Claire,  Wis. 
and  Midland,  Bfich. 

July  2f.— USDA's  Extension  Service  warns 
producers  with  forward  commodity  con- 
tracts to  consider  drought  iiiu>act  on  their 
ability  to  deliver  promised  grain  to  grain 
elevators  and  other  merchandisers.  (USDA 
News  Release  997-88.) 

July  22.— A  month  old  today,  USDA's 
drought  hotline  has  logged  more  than  6,700 
calls  in  the  4  weeks  since  it  began. 

July  22.— AH  72  counties  in  Wisconsin  are 
now  eligible  for  emergency  loans  from  the 
Farmers  Home  Administration.  Wisconsin 
Joins  Missouri,  Ohio,  and  Alabama  in  eligi- 
bUlty.  (USDA  News  Release  1005-88.) 

July  22.— The  Interagency  Drought  Policy 
Committee  meets  at  USDA. 

July  2«.— Secretary  Lyng  briefs  President 
Reagan  on  last  week's  3-day  tour  by  the 
Interagency  Drought  Policy  Committee  of 
10  drought-stricken  Midwest  sUtes.  A  White 
House  sUtement  issued  after  the  meeting 
noted  that  the  Secretary  told  the  President 
last  week's  rains  may  have  come  too  late  to 
help  the  com  crop  but  may  have  eased 
stress  on  soybeans.  The  White  House  also 
issued  a  copy  of  President  Reagan's  letter  to 
Congress  expressing  concern  of  features  of 
the  drought  relief  legislation  incorporated, 
"without  adequate  review." 

July  25.— All  92  Indiana  counties  are  now 
eligible  for  emergency  loans  from  the  Fann- 
ers Home  Administration.  Indiana  joins 
Wisconsin.  Missouri.  Ohio,  and  Alabama. 
Nationwide.  433  counties  are  now  eligible 
for  this  form  of  drought-related  aid.  (USDA 
News  Release  1009-88.) 

Mr.  President,  as  you  can  see.  the 
administration  has  underscored  its 
commitment  to  drought  assistance, 
not  only  by  word,  but  by  an  impressive 
record  of  hard  work. 

I  wanted  to  share  this  information 
with  my  colleagues  to  take  the  opixtr- 
tunity  to  offer  thanks  and  apprecia- 
tion for  hard  work  well  done,  and  to 
remind  my  colleagues  that  we  must 
continue  to  work  together  in  biparti- 
san manner  to  help  niral  America 
through  ttiis  crisis. 

Again,  I  thank  Senator  Leahy.  Sena- 
tor LuGAR.  as  well  as  Senator  Btrd  and 
Senator  Dole  for  making  drought  as- 
sistance a  top  priority,  and  I  urge  that 
we  continue  to  forward  in  this  biparti- 
san spirit  in  facing  this  grave  chal- 
lenge of  our  Nation's  drought. 

DROUGHT  RZLIXP  AND  COLORADO  RAIL  STORMS 

Mr.  ARMSTRONG.  Mr.  President, 
the  drought  that  afflicts  large  areas  of 
our  country  could  become  a  fatal  fi- 
nancial blow  to  a  large  number  of 
farmers  and  ranchers  who  have  man- 
aged, up  to  now,  to  survive  a  long 
series  of  economic  setbacks.  I  think  all 
of  us  in  this  Chamber  see  the  drought 
relief  measure  as  a  conscientious 
effort  to  provide  emergency  assistance 
to  a  segment  of  our  economy  that  is 
not  in  strong  enough  economic  condi- 
tion to  withstand  any  more  severe 
losses. 

Recognizing  the  validity  of  emergen- 
cy relief  programs  as  an  essential  role 
for  govermnent,  I  must  point  out  that 
we,  as  a  body,  have  not  yet  fairly  re- 
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solved many  of  the  issues  involved. 
The  disastrous  hail  storms  that  have 
devastated  over  24,000  acres  in  north- 
eastern Colorado  in  just  this  last 
month  provide  a  powerful  case  in 
point.  Many  of  the  farmers  struck  by 
these  hail  storms  have  suffered  a  more 
severe  crop  loss  than  some  operators 
in  the  drought  areas.  I  understand  the 
House  bill  includes  provisions  for 
those  suffering  loss  from  hail  and  I 
urge  the  Members  who  will  serve  on 
the  conference  committee  with  the 
House  to  work  out  an  equitable  provi- 
sion for  hail  loss  in  the  final  version  of 
this  legislation. 

The  problem  with  this  type  of  legis- 
lation is  that  the  end  result  is  arbi- 
trary at  best,  leaving  all  kinds  of  ques- 
tions of  fairness  in  its  wake.  Weather 
created  disasters  stalk  every  farm  and 
ranch  operation  and,  when  they  strike, 
on  what  basis  does  the  Government 
tell  one  farmer  we  will  help  him  and 
another  we  will  not.  What  is  the  fair- 
ness of  giving  aid  to  one  farmer  who 
has  suffered  a  50-percent  crop  loss  be- 
cause he  happens  to  be  in  a  large 
drought  area  and  denying  aid  to  a 
farmer  who  has  suffered  a  100-percent 
loss  because  he  was  the  victim  of  a 
storm  covering  a  limited  acreage? 

Where  do  we  draw  the  line  on  who  is 
eligible  for  emergency  aid  and  who  is 
not?  Is  the  Wheat  farmer  who  loses  his 
crop  to  dry  weather  more  deserving  of 
emergency  aid  than  the  rancher  who 
loses  his  heard  in  a  blizzard?  Or,  is  the 
farmer  more  deserving  of  help  than  a 
businessman  who  loses  his  entire  busi- 
ness because  of  natural  causes  beyond 
his  control?  Congress  has  attempted  to 
help  farmers  deal  with  these  problems 
on  a  continuing  basis  through  crop  in- 
surance, but  at  what  point  do  disaster 
relief  programs  provide  a  disincentive 
for  people  to  prudently  insure. 

These  are  questions  we  are  obviously 
not  going  to  begin  to  address  in  the 
passage  of  this  drought  relief  bill,  but 
at  some  point  Congress  must  develop 
far  more  coherent  and  comprehensive 
disaster  relief  policies.  We  need  better 
guidelines  for  these  programs  which 
will  treat  all  farmers  and  ranchers  eq- 
uitably and  retain  incentives  for  every- 
one to  take  proper  precautionary  ac- 
tions to  protect  themselves  against 
natural  disasters. 

Mr.  LEAHY.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senator 
from  New  Mexico  [Mr.  Bingabian]  be 
named  as  a  cosponsor. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  LEAHY.  I  ask  for  third  reading. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

Mr.  LEAHY.  Mr.  President,  I  ask 
unanimous  consent  that  other  Sena- 
tors have  the  rest  of  the  day  to  be  able 
to  add  their  names  as  cosponsors 
should  they  wish  to. 


The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  to  proceed  for  1 
minute. 

Mr.  LEAHY.  Mr.  President,  may  we 
have  order  so  we  can  hear  the  majori- 
ty leader? 

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order. 

The  majority  leader. 

ORDER  OF  PROCEDURE 

Mr.  BYRD.  Mr.  President,  I  wanted 
all  Senators  to  be  informed  that  upon 
the  passage  of  this  bill  the  Senate  will 
proceed  to  the  consideration  of  the  ag- 
riculture appropriation  bill  and  we 
expect  further  votes  today. 

I  thank  all  Senators. 

The  PRESIDING  OFFICER.  The 
Republican  leader. 

Mr.  DOLE.  Mr.  President,  I  have  not 
had  an  opportunity  to  discuss  with  the 
majority  leader. 

Mr.  LEAHY.  Could  we  have  order, 
please,  Mr.  President?  I  cannot  even 
hear  the  minority  leader.  I  am  right 
here. 

The  PRESIDING^  OFFICER.  The 
Senate  will  be  in  order. 

Mr.  DOLE.  It  is  my  understanding 
that  we  could  comt}lete  action  on  the 
ag  appropriation  bill  in  about  4  hours. 
I  am  not  suggesting  we  do  that  this 
evening. 

I  have  talked  to  the  manager  on  this 
side,  and  I  think  I  can  fairly  say  it  was 
his  hope  we  might  lay  the  bill  down 
and  have  opening  statements  and  take 
amendments  that  could  be  accepted. 

There  are  about  20  amendments. 
And  then  complete  action  on  that  bill 
tomorrow  morning. 

Is  there  a  possibility  we  might  do 
that? 

Mr.  BYRD.  Yes;  that  would  be 
agreeable  if  we  could  get  an  agreemeiit 
as  to  the  number  of  amendments 
that  we  can  put  a  limit  on  them;  knot 
that  there  will  not  be  any  more  ant 
know  that  there  will  be  final  passag^ 
tomorrow  at  a  reasonable  time. 

If  we  could  work  together  and  devel- 
op that? 

Mr.  DOLE.  I  guess  Members  should 
be  on  notice  there  could  be  a  vote  if 
we  could  not  work  that  out. 

Mr.  BYRD.  There  could  be  unless 
we  work  that  out. 

The  PRESIDING  OFFICER.  The 
bill  having  been  read  the  third  time, 
the  question  is.  Shall  the  bill  pass? 
The  yeas  and  nays  have  been  ordered. 
The  clerk  will  call  the  roll. 

The  bill  clerk  called  the  roll. 

Mr.  Cranston.  I  announce  that  the 
Senator  from  Washington  [Mr. 
Adams],  the  Senator  from  Texas  [Mr. 
Bentsen],  the  Senator  from  Florida 
[Mr.  Chiles],  and  the  Senator  from 
Nevada  [Mr.  Reid]  are  necessarily 
absent. 

I  also  announce  that  the  Senator 
from  Delaware  [Mr.  Biden]  is  absent 
because  of  illness. 


Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Rhode  Island  [Mr. 
Chatee]  is  necessarily  absent. 

The  PRESIDING  OFFICER  (Mr. 
Conrad).  Are  there  any  other  Senators 
in  the  Chamber  desiring  to  vote? 

The  result  was  announced— yeas  94, 
nays  0,  as  follows: 

[RoUcall  Vote  No.  273  Leg.] 

YEAS— 94 


Armstrong 

Gramra 

Nickles 

Baucus 

Grassley 

Nunn 

Blngaman 

Harkln 

Packwood 

Bond 

Hatch 

Pell 

Boren 

Hatfield 

Pressler 

Boschwitz 

Hecht 

Proxmlre 

Bradley 

Benin 

Pryor 
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So  the  bill  (S.  2631)  as  amended,  was 
passed  as  follows: 

S.  2631 

Be  it  enacted  by  th^Senate  and  House  of 
Representatives  of  Tn^  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE;  TABLE  OF  CONTENTS. 

(a)  Short  Title.— This  Act  may  be  cited 
as  the  "Drought  Assistance  Act  of  1988". 

(b)  Table  of  Contents.— The  table  of  con- 
tents is  as  follows: 

TITLE  I— EMERGENCY  LIVESTOCK 
ASSISTANCE 

Sec.  101.  Assistance  for  livestock  producers. 
Sec.  102.  Assistance  for  dairy  farmers. 
TITLE  II— DISASTER  PAYMENTS 

Sec.  201.  Payments  to  program  participants 
for  basic  commodities. 

Sec.  202.  Payments  to  program  nonpartici- 
pants  for  basic  commodities. 

Sec.  203.  Peanuts,  sugar,  and  tobacco. 

Sec.  204.  Soybeans  and  nonprogram  crops. 

Sec.  205.  Effect  of  Federal  crop  insurance 
payments. 

Sec.  206.  Transfer  of  funds. 

Sec.  207.  Crops  harvested  for  forage  uses. 

Sec.  208.  Timing  and  manner  of  disaster 
payments. 

Sec.  209.  Use  of  Commodity  Credit  Corpo- 
ration. 

Sec.  210.  Payment  limitations. 

Sec.  211.  Cipp  quality  reduction  disaster 
payments.  ./ 
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TITLE  III— GENERAL  PROVISIONS 

StrBTTTU  A— COMMODITT  STOCK  AdJUSTHKNT 

Sec.  301.  Soybeans,  sunflowers,  and  cotton- 
seed and  sunflower  seed. 

Sec.  303.  Oats. 

Sec.  303.  Producer  reserve  program  for 
wheat  and  feed  grains. 

SUBTITU  B— DiSASTXR  CREDIT  AND  CRKDIT 
FORBKARAIfCK 

Sec.  311.  FmHA  farm  operating  loans. 
Sec.  312.  Forbearance  and  restructuring  on 

farm  loans. 
Sec.  313.  PlexlbUlty  in  emergency  loans. 
SiTBTmjE  C— Conskrvation  and  Water 
Assistance 

321.  Conservation     and     wildlife     en- 
hancement. 

322.  Water     management     for     rural 
areas. 

Sttbtttle  D— Rural  Businesses 

331.  Business  and  industrial  loans. 

332.  Survey  of  agriculture-related  rural 
biislnesses  and  enterprises. 

333.  Foward  contracting  report. 
Subtitle  E — Miscellaneous 

Sec.  341.  Special   conservation   reserve   en- 
hancement program. 

Sec.  342.  Drought  relief  contingency  plan. 

Sec.  343.  Sale  of  com  to  ethanol  producers. 

Sec.  344.  Study  of  effect  of  drought  on  food 
prices. 

Sec.  345.  Drought  information. 

Sec.  346.  Rural  economic  development  re- 
sponse to  the  drought. 

Sec.  347.  Assistance  to  low-income  agricul- 
tural workers. 

Sec.  348.  Total  payment  cap. 

Sec.  349.  Sense  of  Congress  regarding  agri- 
cultural exports. 

Sec.  350.  Sense  of  the  Senate  regarding  ex- 
peditious action  on  tax  legisla- 
tion affecting  farmers. 
TITLE  I— EMERGENCY  LIVESTOCK 
ASSISTANCE 

SEC.  101.  ASSISTANCE    FOR    LIVESTOCK    PRODUC- 
ERS. 

(a)  In  General.— The  Agricultural  Act  of 
1949  (7  U.S.C.  1421  et  seq.)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
title: 

"TITLE  VI— EMERGENCY  UVESTOCK 
FEED  ASSISTANCE  ACT  OF  1988 

"SHORT  TITLE 

"Sec.  601.  This  title  may  be  cited  as  the 
Emergency  Livestock  Peed  Assistance  Act 
of  1988-. 

"DEFINITIONS 

"Sec.  602.  As  used  In  this  title: 

"(1)  The  term  'livestock  producer' 
means— 

"(A)  any  established  producer  or  husband- 
er  of  livestock,  or  dairy  producer,  who  is  a 
citizen  of,  or  legal  resident  alien  in.  the 
United  States: 

"(B)  any  farm  cooperative,  private  domes- 
tic corporation,  partnership,  or  joint  oper- 
ation In  which  a  majority  interest  is  held  by 
members,  stockholders,  or  partners  who  are 
citizens  of,  or  legal  resident  aliens  in,  the 
United  States,  if  such  cooperative,  corpora- 
tion, partnership,  or  joint  operation  is  en- 
gaged in  livestock  production,  dairy  produc- 
tion, or  husbandry;  or 

who  is  actively  engaged  in  farming  and  who 
receives  a  substantial  amount  of  tott! 
income  from  the  production  of  grain  or  live- 
stock, as  determined  by  the  Secretary. 

"(C)(i)  any  Indian  tribe  (as  defined  in  sec- 
tion 4(b)  of  the  Indian  Self-Determinaiion 
and  Education  Assistance  Act  (25  U.S.C. 
450b(b))); 
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"(11)  any  Indian  organization  or  entity 
chartered  under  the  Act  of  June  18.  1934  (48 
SUt.  984,  chapter  576;  25  U.S.C.  461  et  seq.) 
(commonly  known  as  the  'Indian  Reorgani- 
zation Act')); 

"(ill)  any  tribal  organization  (as  defined  in 
section  4(c)  of  the  Indian  Self-Determlna- 
tlon  and  Eklucation  Assistance  Act  (25 
U.S.C.  450b(c)));  or 

"(Iv)  any  economic  enterprise  (as  deflated 
In  section  3(e)  of  the  Indian  Financing  Act 
of  1974  (25  U.S.C.  1452(e))). 

"(2)  The  term  'livestock'  means  cattle, 
sheep,  goats,  swine,  poultry  (including  egg- 
producing  poultry),  equine  animals  used  for 
food  or  In  the  production  of  food,  fish  used 
for  food,  and  other  animals  designated  by 
the  Secretary  (at  the  Secretary's  sole  discre- 
tion) that— 

"(A)  are  part  of  a  foundation  herd  (Includ- 
ing producing  dairy  cattle)  or  offspring;  or 

"(B)  are  purchased  as  part  of  a  normal  op- 
eration and  not  to  obtain  additional  benefits 
under  this  title. 

"(3)  The  term  'State'  means  any  State  of 
the  United  States,  the  Commonwealth  of 
Puerto  Rico,  the  Virgin  Islands,  or  Guam. 

"(4)  The  term  'feed',  for  the  purposes  of 
emergency  feed  assistance,  means  any  type 
of  feed  (Including  feed  grain,  mixed  feed, 
liquid  or  dry  supplemental  feed,  roughage, 
pasture,  forage)  that— 

"(A)  best  suits  the  livestock  producer's  op- 
eration; and 

"(B)  is  consistent  with  accepUble  feed 
practices. 

"(5)  The  term  'area'  shall  Include  any 
Indian  reservation  (as  defined  in  section 
335(eXl)(D)(ii)  of  the  Consolidated  Farm 
and  Rural  Development  Act  (7  U.S.C. 
1985(e)(l)(D)(ii))). 

"EMERGENCY  LIVESTOCK  ASSISTANCE 

"Sec.  603.  The  Secretary  shall  provide 
emergency  feed  assistance  under  this  title 
for  the  preservation  and  maintenance  of 
livestock  in  any  State,  coimty,  or  area  of  a 
State,  where,  because  of  disease,  insect  In- 
festation, flood,  drought,  fire,  hurricane, 
earthquake,  storm,  hot  weather,  or  other 
natural  disaster  that  adversely  affects  live- 
stock or  handling  of  livestock,  the  Secretary 
determines  that  a  livestock  emergency 
exists. 

" DETERMINATION  OF  NEED  FOR  ASSISTANCE 

"Sec.  604.  (a)(1)  Whenever  the  Governor 
Of  a  State  or  a  county  committee  estab- 
lished under  section  8(b)  of  the  Soil  Conser- 
vation and  Domestic  Allotment  Act  (16 
U.S.C.  590(b))  determines  that  a  livestock 
emergency  due  to  a  natural  disaster  exists 
in  the  State  or  county,  the  Governor  or 
county  committee  may  submit  a  request  for 
a  determination  by  the  Secretary  of  a  live- 
stock emergency  in  a  State,  county,  or  area 
and  for  emergency  livestock  feed  assistance 
under  this  title. 

"(2)  The  Governor's  or  county  commit- 
tee's request  for  a  livestock  determination 
and  for  emergency  livestock  feed  assistance 
shall  Include  reconunendations  to  the  Secre- 
tary of  those  options  that  will  most  fully 
use  feed  available  through  local  sources,  to 
the  extent  feasible. 

"(b)  The  Secretary  may  consider  a  State, 
county,  or  area  in  a  State  for  emergency 
livestock  feed  assistance  under  this  title 
whether  or  not  a  request  for  assistance  is 
submitted,  as  described  In  subsection  (a). 

"(c)  The  Secretary  shall  act  on  requests 
for  determinations  under  subsection  (a)  and 
ntakCL final  determinations  on  whether  a 
ll*esfock  emergency  exists  in  any  State, 
county,  or  area  in  accordance  with  regula- 
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tlons  Issued  by  the  Secretary  that  ensure 
thorough  and  prompt  action  (not  later  than 
30  days  after  receipt  of  such  requests)  and 
provide  for  appropriate  notification  proce- 
dures. 

"(dKl)  Notwithstanding  the  preceding 
provisions  of  this  section,  any  State,  county, 
or  area  determined  eligible,  due  to  drought 
or  related  condition  In  1988,  for  the  emer- 
gency feed  program  or  emergency  feed  as- 
sistance program  prior  to  the  effective  date 
of  this  title  shall  continue  to  be  eligible  for 
such  program  and  may  be  eligible  for  other 
programs  under  this  title  for  such  drought 
or  related  condition. 

"(2)  As  soon  as  practicable  after  the  effec- 
tive date  of  this  title,  the  Secretary  shall  de- 
termine whether  any  of  the  programs  de- 
scribed In  section  606,  other  than  the  emer- 
gency feed  program  and  the  emergency  feed 
assistance  program,  should  be  made  avail- 
able In  such  State,  county,  or  area.  If  the 
Secretary  makes  such  determination,  the 
Secretary  shall  make  such  programs  imme- 
diately available  to  livestock  producerr  in 
the  State,  county,  or  area. 

"EUGIBLE  LIVESTOCK  PRODUCERS 

"Sec.  605.  (a)  If  the  Secretary  determines 
that  a  livestock  emergency  exists  in  a  State, 
county,  or  area,  subject  to  the  limlUtlon  on 
benefits  provided  in  section  609,  livestock 
producers  located  in  such  State,  county,  or 
area  shall  be  eligible  for  feed  assistance  in 
accordance  with  the  following  paragraphs: 

"(DA  livestock  producer  shall  be  eligible 
for  such  assistance  If  the  producer  has  suf- 
fered a  substantial  loss  In  feed  normally 
produced  on  the  farm  for  such  producer's 
livestock  as  a  result  of  the  emergency  and 
does  not  have  sufficient  feed  that  has  ade- 
quate nutritive  value  and  Is  suitable  for 
such  producer's  livestock  (as  of  the  date  of 
the  request,  or  Initiation  of  consideration, 
for  a  determination  of  a  livestock  emergen- 
cy under  section  604)  for  the  estimated  du- 
ration of  the  emergency.  Such  producer 
shall  be  eligible  for  feed  assistance  under 
the  programs  specified  In  section  606  made 
available  where  the  producer  is  located  in 
quantities  sufficient  to  meet  the  feed  defi- 
ciency with  respect  to  the  producer's  live- 
stock normally  fed  with  feed  produced  by 
the  producer. 

"(2)  A  livestock  producer  that  does  not 
produce  feed  on  the  farm  or  ranch  or  that 
produces  feed  on  such  producer's  farm  or 
ranch  but  normally  not  in  quantities  suffi- 
cient to  feed  all  the  producer's  livestock, 
with  respect  to  the  portion  of  such  produc- 
ers  livestock  Jiot  normally  fed  with  feed 
produced  on  the  farm,  such  producer  shall 
be  eligible  for  (A)  assistance  under  section 
606  for  the  preservation  and  maintenance  of 
foundation  herds  of  Uvestock  (including 
producing  dairy  cattle)  if  the  producer  does 
not  have,  and  Is  unable  to  obtain  through 
normal  channels  of  trade  without  undue  fi- 
nancial hardship,  sufflcient  feed  for  such 
livestock  as  a  result  of  the  emergency,  as  de- 
termined by  the  Secretary,  and  (B)  such 
other  assistance  under  section  606  as  the 
Secretary,  in  the  Secretary's  discretion,  de- 
termines necessary  to  alleviate  a  crisis 
caused  by  the  livestock  emergency. 

"(b)  Any  livestock  producer  located  in  a 
State,  county,  or  area  In  which  benefits 
under  the  emergency  feed  program  or  the 
emergency  feed  assistance  program  were 
made  available  due  to  the  drought  or  relat- 
ed condition  in  1988  prior  to  the  effective 
date  of  this  title,  who  qualifies  for  assist- 
ance under  such  pre-existing  program,  shall 
be  eligible  for  assistance  for  such  drought  or 
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related  condition  as  prescribed  in  paragraph 
(1)  (or,  at  the ■  producer's  option,  for  assist- 
ance under  such  pre-existing  programs)  and 
paragraph  (2). 

"(c)  Notwithstanding  any  other  provision 
of  this  Act,  for  the  purpose  of  determining 
the  eligibility  of  livestock  producers  who 
normally  produce  their  own  feed  for  assist- 
ance under  this  title,  or  under  the  emergen- 
cy feed  program  or  the  emergency  feed  as- 
sistance program,  because  of  the  drought  or 
related  conditions  in  1988,  the  Secretary 
shall  not  consider  any  feed  purchased  in  an- 
ticipation of  short  supplies  by  such  produc- 
ers within  60  days  prior  to  the  announce- 
ment by  the  Secretary  that  the  county  that 
such  producer  is  located  in  is  eligible  for  as- 
sistance under  this  title  as  prescribed  in  sec- 
tion 604,  in  determining  the  eligibility  of 
the  producer  for  such  assistance. 

"ASSISTANCE  PROGRAMS 

"Sec.  606.  (a)  The  following  assistance 
programs  may  be  made  available  by  the  Sec- 
retary under  this  title,  subject  to  the  limita- 
tion on  benefits  under  sections  605  suid  609, 
to  livestock  producers: 

"(1)  The  donation  of  feed  owned  or  con- 
trolled by  the  Commodity  Credit  Corpora- 
tion to  producers  who  are  financially  unable 
to  purchase  feed  at  market  prices  or  to  par- 
ticipate in  any  other  program  set  forth  in 
this  subsection. 

"(2)  The  sale  of  owned  or  controlled  held 
by  the  Commodity  Credit  Corporation  to 
producers  for  livestock  feed  at  a  price,  es- 
tablished by  the  Secretary,  that  does  not 
exceed— 

"(A)  with  respect  to  assistance  provided 
for  drought  or  related  condition  in  1988,  75 
percent  of  the  current  basic  county  loan 
rate  for  such  feed  grain  in  effect  under  this 
Act  (or  at  a  comparable  price  if  there  is  no 
such  current  basic  county  loan  rate),  or 

"(B)  with  respect  to  assistance  provided 
for  any  other  livestock  emergency,  50  per- 
cent of  the  average  market  price,  as  deter- 
mined by  the  Secretary. 

"(3)  Reimbursement  of  not  to  exceed  50 
percent  of  transportation  and  handling  ex- 
penses incurred  by  producers  in  connection 
with  feed  grain  donations  or  sales  under 
paragraph  (1)  or  (2). 

"(4)  Reimbursement  of  not  to  exceed  50 
percent  of  the  cost  of  feed  purchased  by 
producers  for  their  livestock  during  the  du- 
ration of  the  livestock  emergency. 

"(5)  (or  silage)  Hay  transportation  assist- 
ance of  not  to  exceed  50  percent  of  the  cost 
of  transporting  hay  purchased  from  a  point 
of  origin  beyond  such  producers  normal 
trade  area  to  the  livestock,  subject  to  the 
following  limitations: 

"(A)  The  transportation  assistance  may 
not  exceed  $50  per  ton  of  eligible  hay 
($12.50  for  silage). 

"(B)  The  quantity  of  eligible  hay  (or 
silage)  may  not  exceed— 

"(i)  20  pounds  per  day  per  animal  unit  (or 
a  comparable  quantity  of  silage,  as  deter- 
mined by  the  Secretary):  or 

"(ii)  the  lesser  of  the  producer's  feed  loss 
or  the  quantity  of  additional  feed  needed 
for  the  duration  of  the  livestock  emergency. 

"(6)  Livestock  transportation  assistance  to 
producers  of  not  to  exceed  50  percent  of  the 
cost  of  transporting  livestock  to  and  from 
available  grazing  locations,  subject  to  the 
following  limitations: 

"(A)  Transportation  assistance  may  not 
exceed  $24  per  head  of  eligible  livestock. 

"(B)  Transportsition  assistance  may  not 
exceed  the  lesser  of  the  value  of  the  produc- 
er's feed  loss  or  the  value  of  additional  feed 


needed  for  the  duration  of  the  livestock 
emergency. 

"(b)  If  assistance  is  made  available 
through  the  furnishing  of  feed  grains  under 
paragraph  (1)  or  (2)  of  subsection  (a),  the 
Secretary  may  provide  for  the  furnishing  of 
the  feed  grains  through  a  dealer  or  manu- 
facturer and  the  replacing  of  the  feed  grains 
so  furnished  from  feed  owned  or  controlled 
by  the  Commodity  Oedit  Corporation. 

"(c)  In  providing  assistance  under  para- 
graph (2)  or  (4)  of  subsection  (a),  the  Secre- 
tary may  make  in-kind  payments  through 
the  issuance  of  negotiable  certificates  that 
the  Commodity  Credit  Corporation  shall  ex- 
change for  a  commodity  in  accordance  with 
the  rules  prescribed  by  the  Secretary. 

"ADDITIONAL  ASSISTANCE 

"Sec.  607.  (a)  In  addition  to  the  assistance 
provided  under  section  606,  if  the  Secretary 
determines  that  the  livestock  emergency  in 
a  State,  county,  or  area  also  requires  the 
provision  of  the  assistance  described  in  sub- 
section (b),  the  Secretary  shall  provide  such 
assistance. 

"(b)  Special  assistance  under  this  section 
includes— 

"(1)  donating  feed  owned  or  controlled  by 
the  Commodity  Credit  Corporation  with  re- 
spect to  livestock  stranded  and  unidentified 
as  to  its  owner,  including  the  cost  of  trans- 
porting feed  to  the  affected  area,  during 
such  period  as  the  Secretary  shall  by  rule 
prescribe; 

"(2)  mailing  emergency  water  assistance 
available  to  eligible  farmers  and  ranchers 
for  livestock  under  terms  and  conditions 
comparable  to  those  provided  for  under  the 
program  designated  ECP  EC-6  by  the  De- 
partment of  Agriculture,  including  practices 
and  measures  provided  for  in  such  program; 
and 

"(3)  making  commodities  available 
through  Commodity  Credit  Corporation 
catalog  to  producers  through  the  use  of 
catalog  lots  of  a  size  that  it  is  economically 
feasible  for  small  producers  to  obtain 
through  commodity  certificate  exchanges. 

"USE  or  THE  COMMODITY  CREDIT  CORPORATION 

"Sec.  608.  The  Secretary  shall  carry  out 
this  title  through  use  of  the  funds,  facilities, 
and  authorities  of  the  Conunodity  Credit 
Corporation. 

"PAYMENT  UMITATION 

"Sec.  609.  (a)  For  each  livestock  disaster, 
the  total  amount  of  benefits  that  a  person 
receives  under  one  6r  more  of  the  programs 
established  under  this  title  may  not  exceed 
$50,000. 

"(b)  Any  person  that  has  gross  revenues  in 
excess  of  $2,500,000  annually  shall  not  be  el- 
igible to  receive  any  livestock  emergency 
benefits  under  this  title. 

"(c)  Each  person  (Including,  in  the  case  of 
a  cooperative  association  of  producers,  each 
member  of  the  association)  otherwise  eligi- 
ble for  livestock  emergency  benefits  under 
this  title  for  the  drought  or  related  condi- 
tion in  1988  shall  be  subject  to  the  com- 
bined payment  and  benefits  limitation  es- 
tablished under  section  210(c)  of  the 
Drought  A-ssistance  Act  of  1988. 

"(d)  No  person  i-iay  receive  benefits  under 
this  title  attributable  to  lost  production  of  a 
feed  commodity  due  to  the  drought  or  relat- 
ed condition  in  1988  to  the  extent  that  such 
person  receives  a  disaster  payment  on  such 
lost  production. 

"(e)  The  Secretary  shall  issue  regula- 
tions— 

"(1)  defining  the  term  person'  in  con- 
formity, to  the  extent  practicable,  to  the 
regulations     defining     the     term      person' 


issued  under  section  1001  of  the  Food  Secu- 
rity Act  of  1985  (7  U.S.C.  1308),  or  a  succes- 
sor statute;  and 

"(2)  prescribing  such  rules  as  the  Secre- 
tary determines  necessary  to  ensure  a  fair 
and  reasonable  application  of  the  limitation 
established  under  this  section. 

"REGULATIONS 

"Sec.  610.  The  Secretary  shall  issue  regu- 
lations to  carry  out  this  title.  Such  regula- 
tions shall  establish  procedures  to  ensure 
that  the  request  for  assistance  by  a  State, 
county,  or  area  under  section  604  and  indi- 
vidual applications  of  livestock  producers 
under  sections  605  amd  612  for  assistance 
are  processed,  and  decisions  thereon  are 
made,  as  quickly  as  practicable. 

"PENALTIES 

"Sec.  611.  (a)  Any  person  who  disposes  of 
any  feed  made  available  to  producers  such 
under  this  title  other  than  as  authorized  by 
the  Secretary  shall  be  subject  to  a  civil  pen- 
alty equal  to  the  market  value  of  the  feed 
involved,  to  be  recovered  by  the  Secretary  in 
a  civil  suit  brought  for  that  purpose. 

"(b)  Any  person  who  disposes  of  any  feed 
made  available  to  livestock  producer  under 
this  title  other  than  as  authorized  by  the 
Secretary  shall  be  subject  to  a  fine  of  not 
more  than  $1,000  or  imprisonment  for  not 
more  than  1  year,  or  both. 

"DISASTER  EMERGENCY  ASSISTANCE 

•'Sec.  612.  (a)  The  Secretary  shall  provide 
assistance  under  this  title  to  producers 
that— 

"(1)  conduct  farming,  ranching,  or  aqua- 
culture  operations  in  any  county  contiguous 
to  a  county  where  the  Secretary  has  found 
that  a  livestock  emergency  exists  or  where 
the  President  has  determined  that  a  major 
disaster  or  emergency  exists  in  accordance 
with  the  Disaster  Relief  Act  of  1974  (42 
U.S.C.  5121  et  seq.);  and 

"(2)  are  otherwise  eligible  for  assistance 
under  this  title. 

"(b)  The  Secretary  shaU  accept  applica- 
tions for  such  assistance  from  producers  af- 
fected by  such  disaster  or  emergency  at  any 
time  during  the  8-month  period  beginning 
on— 

"(1)  the  date  on  which  the  Secretary  de- 
termines that  farming,  ranching,  or  aqua- 
culture  operations  have  been  substantially 
affected  by  the  disaster  or  emergency;  or 

"(2)  the  date  the  President  makes  the 
major  disaster  or  emergency  designation 
with  respect  to  the  disaster  or  emergency.". 

(b)  Allocation  of  Commodity  (Credit 
Corporation  Stocks  for  Emergency  Live- 
stock Assistance.— 

( 1 )  E^taluation  and  needs  assessment.— 

(A)  Evaluation.— Not  later  than  21  days 
after  the  date  of  enactment  of  this  Act,  the 
Secretary  of  Agriculture  shall  complete  an 
evaluation  of  Commodity  Credit  Corpora- 
tion feed  stocks  that  will  be  available  to  be 
used  for  emergency  assistance  provided 
under  title  VI  of  the  Agriculture  Act  of  1949 
(as  added  by  subsection  (a))  to  determine 
the  quantity  of  available  feed  grains  on  a 
State-by-State  basis. 

(B)  Needs  assessicent.— In  conjunction 
with  the  evaluation  conducted  under  sub- 
paragraph (A),  the  Secretary  shall  conduct 
a  needs  assessment  of  eligible  livestock  pro- 
ducers as  defined  in  section  605  of  the  Agri- 
culture Act  of  1949  (as  added  by  sul)section 
(a))  on  a  statewide  basis  to  determine  areas 
where  available  Commodity  Credit  Corpora- 
tion stocks  may  be  less  than  the  demand  for 
such  stocks. 
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(C)  RratTLTs.— On  completion  of"  the  eval- 
uation and  assessment  under  this  para- 
graph, the  Secretary  shall  malce  the  results 
of  such  available  to  the  appropriate  Com- 
mittee of  Congress  and  the  States. 

(2)  Listing  op  states  with  surplus 
SUPPLY.— Based  on  the  evaluation  and  as- 
sessment prepared  under  paragraph  (1).  the 
Secretary  shall  prepare  a  listing  of  States 
where  available  feed  grains  owned  by  the 
Commodity  Credit  Corporation  will  exceed 
usage  of  such  stocks  under  the  provisions 
for  assistance  provided  for  under  title  VI  of 
the  Agriculture  Act  of  1949  (as  added  by 
subsection  (a)). 

(C)  COIfPORMING  AMKNSKENTS.— 

(1)  Section  1105  of  the  Pood  and  Agricul- 
tural Act  of  1977  (7  U.S.C.  2267)  is  repealed. 

(2)  Section  407  of  the  Agricultural  Act  of 
1949  (7  U.S.C.  1427)  is  amended  by  striking 
out  "and  may  mak&  feed  owned  or  con- 
trolled by  it"  in  the  fifth  sentence  and  all 
that  follows  through  the  period  at  the  end 
of  the  sixth  sentence  and  inserting  in  lieu 
thereof  "and  may  donate  or  sell  commod- 
ities in  accordance  with  title  VI.". 

(3)  Section  421  of  the  Agricultural  Act  of 
1949  (7  U.S.C.  1433)  is  repealed. 

(4)  Public  Law  86-299  (7  U.S.C.  1427  note) 
is  repealed. 

(5)  Section  303  of  the  Dairy  and  Tobacco 
Adjustment  Act  of  1983  (7  UJS.C.  1427  note) 
is  repealed. 

<d)  EppEcrrvB  Date.— 

(1)  In  onreRAL.— This  section  and  the 
amendments  made  by  this  section  shall 
become  effective  15  days  after  the  date  of 
enactment  of  this  Act. 

(2)  Application.— The  provisions  of  sec- 
tion 604(d).  605(b).  and  609(d)  of  the  Agri- 
cultural Act  of  1949.  as  added  by  subsection 
(a),  shall  apply  only  with  respect  to  any  live- 
stock emergency  caused  by  the  drought  or 
related  condition  in  1988. 
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SEC.  in.  ASSISTANCE  FOR  DAIRY  FARMERS. 

Section  201(dKl)(D)(i)  of  the  Agricultural 
Act  of  1949  (7  U.S.C.  1446(d)(l)(D)(i))  is 
amended  by  striking  out  "if  for  any  of  the 
calendar  years  1988.  1989.  and  1990"  and  in- 
serting in  lieu  thereof  "if  for  each  of  the 
calendar  years  1988  and  1990". 

TITLE  II— DISASTER  PAYMENTS 

SEC  Ml.  PAYMENTS  TO  PROGRAM  PARnCIPA.NTS 
FOR  BASIC  COMMODITIES. 

(a)  Disaster  Payments.— 

(1)  In  general.— Effective  only  for  produc- 
ers on  a  farm  who  elected  to  participate  in 
the  production  adjustment  program  estab- 
lished under  the  Agricultural  Act  of  1949  (7 
U.S.C.  1421  et  seq.)  for  the  1988  crop  of 
wheat,  feed  grains,  upland  cotton,  extra 
long  staple  cotton,  or  rice,  except  as  other- 
wise provided  in  this  subsection,  if  the  Sec- 
retary of  Agriculture  (hereinafter  referred 
to  in  this  title  as  the  "Secretary")  deter- 
mines that  because  of  drought  or  related 
condition  in  1988.  the  total  quantity  of  the 
1988  crop  of  the  commodity  that  such  pro- 
ducers are  able  to  harvest  on  such  farm  is 
less  than  the  result  of  multiplying  65  per- 
cent of  the  farm  program  payment  yield  es- 
Ublished  by  the  Secretary  for  such  crop  by 
the  acreage  planted  for  harvest  (or  prevent- 
ed from  being  planted  because  of  drought  or 
related  condition  in  1988.  as  determined  by 
the  Secretary)  for  such  crop,  the  Secretary 
shall  make  a  disaster  payment  available  to 
such  producers  at  a  rate  equal  to— 

(A)  65  percent  of  the  established  price  for 
the  crop  for  any  deficiency  in  production 
greater  than  35  percent  for  the  crop,  but 
not  greater  than  75  percent,  for  the  crop- 
and 
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(B)  85  percent  of  the  established  price  for 
the  crop  for  any  deficiency  in  production 
greater  than  75  percent  for  the  crop. 

(2)  Maximum  number  op  eligible  acres.— 
Payments  provided  under  paragraph  (1)  for 
a  crop  of  a  commodity  shall  not  be  made 
available  with  respect  to  any  acreage  in 
excess  of  the  permitted  acreage  for  the  farm 
for  the  commodity. 

(3)  Relationship  to  depiciency  pay- 
ments.— The  total  quantity  on  which  defi- 
ciency payments  would  otherwise  be  pay- 
able to  producers  on  a  farm  for  a  crop  of  the 
commodity  under  the  Agricultural  Act  of 
1949  (7  U.S.C.  1421  et  seq.)  shall  be  reduced 
by  the  quantity  on  which  any  payment  is 
made  to  the  producer  for  the  crop  under 
paragraph  (1). 

(4)  Election.— Effective  only  for  the  1988 
crops  of  wheat  and  feed  grains,  in  the  case 
of  producers  on  a  farm  who  elected  after 
March  11.  1988.  to  devote  all  or  a  portion  of 
the  permitted  acreage  of  the  farm  for  the 
commodity  to  tonservation  or  other  uses  In 
accordance  with  section  107D(c)(l)(C)  or 
105C(c)(l)(B)  of  the  Agricultural  Act  of 
1949  (7  U.S.C.  1445b-3(c)(l)(C)  or 
1444e(cKl)(B)).  the  Secretary  shall  allow 
such  producers  to  elect  (within  30  days  after 
the  date  of  enactment  of  this  Act)  whether 
to  receive  disaster  payments  in  accordance 
with  this  subsection  in  lieu  of  receiving  pay- 
ments under  such  section. 

(b)  Advance  Deficiency  Payments.— 
(1)  Forgiveness.— Effective  only  for  pro- 
ducers on  a  farm  who  elected  to  participate 
in  the  production  adjustment  program  es- 
tablished under  the  Agricultural  Act  of  1949 
(7  U.S.C.  1421  et  seq.)  for  the  1988  crop  of 
wheat,  feed  grains,  upland  cotton,  extra 
long  staple  cotton,  or  rice.  if.  because  of 
drought  or  related  condition  in  1988,  the 
total  quantity  of  a  crop  of  the  commodity 
that  the  producers  are  able  to  harvest  on 
the  farm  is  less  than  the  result  of  multiply- 
ing the  farm  program  payment  yield  estab- 
lished by  the  Secretary  for  such  crop  by  the 
acreage  planted  for  harvest  for  such  crop, 
the  producer  shall  not  be  required  to  refund 
any  advance  deficiency  payment  made  avail- 
able for  such  crop  under  section  107C  of  the 
Agricultural  Act  of  1949  (7  U.S.C.  144b-2) 
with  respect  to  any  deficiency  in  production 
up  to  35  percent  for  the  crop. 

(2)  Election.— The  Secretary  shall  allow 
producers  on  a  farm  who  elected  to  partici- 
pate in  the  production  adjustment  program 
established  for  the  1988  crop  of  wheat,  feed 
grains,  upland  cotton,  extra  long  staple 
cotton,  or  rice,  but  who  elected  prior  to  the 
date  of  enactment  of  this  Act  not  to  receive 
advance  deficiency  payments  made  available 
for  the  1988  crop  year  under  section  107C  of 
such  Act.  to  elect  (within  30  days  after  the 
date  of  enactment  of  this  Act)  whether  to 
receive  such  advance  deficiency  payments. 

(3)  Repayment  of  advance  deficiency  pay- 
ments.—Effective  only  for  the  1988  crop  of 
wheat,  feed  grains,  upland  cotton,  extra 
long  staple  cotton,  and  rice,  if  the  Secretary 
determines  that  any  portion  of  the  advance 
deficiency  payment  made  to  producers  for 
such  crop  must  be  repaid,  such  repayment 
shall  not  be  required  prior  to  July  31.  1989, 
for  that  portion  of  the  crop  for  which  a  dis- 
aster payment  is  made  under  this  title. 

SEC.    202.    PAYMENTS   TO    PROGRAM    NONPARTICI- 
PANTS  FOR  BASIC  COMMODITIES. 

(a)  Disaster  Payments.— Effective  only 
for  producers  on  a  farm  who  elected  not  to 
participate  in  the  producti6n  adjustment 
program  established  under  the  Agricultural 
Act  of  1949  (7  U.S.C.  1421  et  seq.)  for  the 
1988  crop   of  wheat,   feed   grains,   upland 
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cotton,  extra  long  staple  cotton,  or  rice, 
except  as  provided  In  subsection  (b),  if  the 
Secretary  determines  that  because  of 
drought  or  related  condition  in  1988.  the 
total  quantity  of  the  1988  crop  of  the  com- 
modity that  such  producers  are  able  to  har- 
vest on  such  farm  is  less  than  the  result  of 
multiplying  65  percent  of  the  county  aver- 
age yield  established  by  the  Secretary  for 
such  crop  by  the  sum  of  the  acreage  planted 
for  harvest  and  the  acreage  for  which  pre- 
vented planted  credit  is  approved  by  the 
Secretary  for  such  crop,  the  Secretary  shall 
make  a  disaster  payment  available  to  such 
producers  at  a  rate  equal  to— 

(1)  65  percent  of  the  basic  county  loan 
rate  (or  a  comparable  price  if  there  Is  no 
current  basic  county  loan  rate)  for  the  crop, 
as  determined  by  the  Secretary,  for  any  de- 
ficiency In  production  greater  than  35  per- 
cent for  the  crop,  but  not  greater  than  75 
percent,  for  the  crop;  and 

(2)  85  percent  of  the  basic  county  loan 
rate  (or  a  comparable  price  if  there  is  no 
current  basic  county  loan  rate)  for  the  crop, 
as  determined  by  the  Secretary,  for  any  de- 
ficiency in  production  neater  than  75  per- 
cent for  the  crop. 

(b)  Limitations.— 

(1)  Prevented  planting  credit.— The  Sec- 
retary shall  provide  prevented  planting 
credit  under  subsection  (a)  with  respect  to 
acreage  that  producers  on  a  farm  were  pre- 
vented from  planting  because  of  drought  or 
related  condition  in  1988.  as  determined  by 
the  Secretary,  but  not  in  excess  of  the  quan- 
tity of  acreage  planted  (or  prevented  from 
being  planted  because  of  a  natural  disaster 
or  other  condition  beyond  the  control  of  the 
producers,  as  determined  by  the  Secretary) 
to  the  commodity  on  the  farm  during  the 
1987  crop  year  minus  acreage  actually  plant- 
ed to  the  commodity  during  the  1988  crop 
year.  The  Secretary  shaU  make  appropriate 
adjustments  in  applying  the  limitation  con- 
tained in  the  preceding  sentence  to  take 
into  account  rotation  practices  of  the  pro- 
ducers. 

(2)  Acreage  limitation  factor.— The 
amoimt  of  payments  made  available  to  pro- 
ducers of  a  crop  of  a  commodity  under  this 
section  shall  be  reduced  by  a  factor  equiva- 
lent to  the  acreage  limitation  percentage  es- 
tablished for  the  crop  under  the  Agricultur- 
al Act  of  1949  (7  U.S.C.  1421  et  seq.) 


SEC.  203.  PEANITS.  SUGAR.  AND  TOBACCO. 

(a)  Disaster  Payments.— Effective  only 
for  the  1988  crop  of  peanuts,  sugar  beets, 
sugarcane,  or  tobacco.  If  the  Secretary  de- 
termines that  because  of  drought  or  related 
condition  in  1988.  the  total  quantity  of  the 
1988  crop  of  the  commodity  that  the  pro- 
ducers on  a  farm  are  able  to  harvest  is  less 
than  the  result  of  multiplying  65  percent  of 
the  county  average  yield  (or  program  yield, 
in  the  case  of  peanuts  and  tobacco)  estab- 
lished by  the  Secretary  for  such  crop  by  the 
sum  of  the  acreage  planted  for  harvest  and 
the  acreage  for  which  prevented  planted 
credit  is  approved  by  the  Secretary  for  such 
crop,  the  Secretary  shall  make  a  disaster 
payment  available  to  such  producers  at  a 
rate  equal  to— 

(1)  65  percent  of  the  applicable  payment 
level  under  subsection  (b).  as  determined  by 
the  Secretary,  for  any  deficiency  In  produc- 
tion greater  than  35  percent  for  the  crop, 
but  not  greater  than  75  percent,  for  the 
crop;  and 

(2)  85  percent  of  the  applicable  payment 
level  under  subsection  (b),  as  determined  by 
the  Secretary,  for  any  deficiency  in  produc- 
tion greater  than  75  percent  for  the  crop. 
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(b)  PATimrT  Lkvzl.— For  purposes  of  sub- 
section (k),  the  payment  level  for  a  commod- 
ity shall  be  equal  to— 

(1)  In  the  case  of  peanuts  and  tobacco,  the 
basic  county  loan  rate  (or  a  comparable 
price  if  there  is  no  current  basic  county  loan 
rate)  for  the  crop,  as  determined  by  the  Sec- 
retary; and 

(2)  in  the  case  of  sugar  beets  and  sugu- 
cane,  a  rate  determined  by  the  Secretary  to 
be  fair  and  reasonable  in  relation  to  the 
level  of  price  support  that  Is  established  for 
the  1988  crop  of  sugar  beets  and  sugarcane. 

(c)  Prevkrtkd  Puuiniio  Cridit.— The  Sec- 
retary shall  provide  prevented  planting 
credit  under  subsection  (a)  with  respect  to 
acreage  that  producers  on  a  farm  were  pre- 
vented from  planting  because  of  drought  or 
related  condition  in  1988,  as  determined  by 
the  Secretary,  but  not  in  excess  of  the  Quan- 
tity of  acreage  planted  (or  prevented  from 
being  planted  because  of  a  natural  disaster 
or  other  condition  beyond  the  control  of  the 
producers,  as  determined  by  the  Secretary) 
to  the  commodity  on  the  farm  during  the 
1987  crop  year  minus  acreage  actually  plant- 
ed to  the  commodity  during  the  1988  crop 
year.  The  Secretary  shall  make  appropriate 
adjustments  in  appljring  the  limitation  con- 
tained in  the  preceding  sentence  to  take 
into  account  rotation  practices  of  the  pro- 
ducers. 

(d)  Special  Rulks  for  Peawuts.— Notwith- 
standing any  other  provision  of  law— 

(1)  a  deficiency  in  production  of  quota 
peanuts  from  a  farm  as  otherwise  deter- 
mined under  this  section  shall  be  reduced 
by  the  quantity  of  peanut  poundage  quota 
that  was  the  basis  of  such  anticipated  pro- 
duction that  has  been  transferred  from  the 
farm: 

(2)  payments  made  under  this  section 
shall  be  taken  into  account  whether  the  de- 
ficiency for  which  the  deficiency  in  produc- 
tion is  claimed  was  a  deficiency  in  produc- 
tion of  quota  or  additional  peanuts  and  the 
payment  rate  shall  be  established  according- 
ly; and 

(3)  the  amount  of  undermarketlngs  of 
quota  peanuts  from  a  farm  for  the  1988  crop 
that  may  otherwise  be  claimed  under  sec- 
tion 358  of  the  Agricultural  Adjustment  Act 
of  1938  (7  U.S.C.  1358)  for  purposes  of 
future  quota  increases  shall  be  reduced  by 
the  quantity  of  the  deficiency  of  production 
of  such  peanuts  for  which  payment  has 
been  received  under  this  section. 

(e)  Effective  only  for  the  1988  crop  of  sug- 
arcane and  sugar  beets,  if  the  producers  of 
such  crop  are  unable  to  process  the  com- 
modity Into  sugar  due  to  the  inability  of 
local  processing  plants  to  process  sugar  as  a 
result  of  drought  or  related  condition  in 
1988,  such  producers  shall  be  eligible  for  dis- 
aster payments  in  accordance  with  subsec- 
tion (a)  for  any  loss  in  sugar  production  at- 
tribuUble  to  such  inabUity. 

SEC.  204.  SOYBEANS  AND  NONPROGRAM  CROPS. 

(a)  Disaster  Paymemts.— Effective  only 
for  the  1988  crop  of  soybeans  or  any  non- 
program  crop,  if  the  Secretary  determines 
that  because  of  drought  or  related  condition 
in  1988,  the  total  quantity  of  the  1988  crop 
of  the  commodity  that  the  producers  on  a 
farm  are  able  to  harvest  is  less  than  the 
result  of  multiplying  65  percent  of  (1)  with 
respect  to  soybeans,  the  State,  area,  or 
county  yield,  adjusted  for  adverse  weather 
conditions  during  the  3  previous  crop  years, 
or  (2)  with  respect  to  nonprogram  crops,  the 
county  or  area  average  yield  (subject  to  sub- 
section (e)  and  as  determined  by  the 
tary),  for  such  crop  by  the  sum  of  the 
age  planted  for  harvest  and  the  acreagfTbr 


which  prevented  planted  credit  is  approved 
by  the  Secretary  for  such  crop,  the  Secre- 
tary shall  make  a  disaster  payment  avail- 
able to  such  producers  at  a  rate  equal  to— 

(1)  65  percent  of  the  applicable  payment 
level  under  subsection  (b),  as  determined  by 
the  Secretary,  for  any  deficiency  in  produc- 
tion greater  than  35  percent  for  the  crop, 
but  not  greater  than  75  percent,  for  the 
crop;  and 

(2)  85  percent  of  the  applicable  payment 
level  imder  subsection  (b),  as  determined  by 
the  Secretary,  for  any  deficiency  in  produc- 
tion greater  than  75  percent  for  the  crop. 

(b)  Payment  Level.— For  purposes  of  sub- 
section (a),  the  payment  level  for  a  commod- 
ity shall  be  equal  to  the  simple  average 
price  received  by  producers  of  the  commodi- 
ty, as  determined  by  the  Secretary,  during 
the  marketing  years  for  the  immediately 
preceding  five  crops  of  the  commodity,  ex- 
cluding the  year  in  which  the  average  price 
was  the  highest  and  the  year  in  which  the 
average  price  was  the  lowest  in  such  period. 

(c)  Prevented  Planting  Credit.— The  Sec- 
retary shall  provide  prevented  planting 
credit  under  subsection  (a)  with  respect  to 
acreage  that  producers  on  a  farm  were  pre- 
vented from  planting  because  of  drought  or 
related  condition  in  1988,  as  determined  by 
the  Secretary,  but  not  in  excess  of  the  quan- 
tity of  acreage  planted  (or  prevented  from 
being  planted  because  of  a  natural  disaster 
or  other  condition  beyond  the  control  of  the 
producers,  as  determined  by  the  Secretary) 
to  the  commodity  on  the  farm  during  the 
1987  crop  year  minus  acreage  actually  plant- 
ed to  the  commodity  during  the  1988  crop 
year.  The  Secretary  shall  make  ^propriate 
adjustments  in  applying  the  limitatidn  con- 
tained in  the  preceding  sentence  to  take 
into  account  rotation  practices  of  the  pro- 
ducers. 

(d)  Tree  Seedlings.- If  the  Secretary  de- 
termines that  producers  of  nonprogram 
crops  that  have  planted  tree  seedlings 
during  the  5-year  period  ending  on  the  date 
of  enactment  of  this  Act  have  suffered  in 
excess  of  a  35  percent  loss  of  such  seedlings 
as  a  result  of  drought  or  related  condition  in 
1988.  the  Secretary  shall  make  disaster  pay- 
ments available  to  such  producers  with  re- 
spect to  any  lost  seedlings  in  excess  of  35 
percent  of  the  seedlings  planted  during  such 
period.  Payments  under  this  subsection 
shall  be  made  available  at  a  rate  equal  to — 

(1)  65  percent  of  the  replacement  cost  of 
such  seedlings  lost  in  excess  of  35  percent, 
as  determined  by  the  Secretary,  but  not 
greater  than  75  percent,  for  the  crop;  and 

(2)  85  percent  of  the  replacement  cost  of 
such  seedlings  lost  in  excess  of  75  percent, 
as  determined  by  the  Secretary. 

(e)  DEFiNrnoN.— As  used  in  this  section, 
the  term  "nonprogram  crop"  means— 

(1)  all  crops  insured  directly  or  indirectly 
by  the  Federal  Oop  Insurance  Corporation 
for  crop  year  1988;  and 

(2)  other  commercial  crops  for  which  such 
insurance  was  not  available  for  purchase  or, 
if  available,  was  not  purchased  by  such  pro- 
ducers for  crop  year  1988,  if— 

(A)  in  accordance  with  rules  and  regula- 
tions issued  by  the  Secretary,  producers  of 
such  crops  provide  satisfactory  evidence  of 
actual  crop  yield  for  at  least  one  of  the  Im- 
mediately preceding  3  crop  years,  except 
that  if  such  data  does  not  exist  for  any  of 
the  3  preceding  crop  years  the  Secretary 
shall  use  county  average  crop  yield  data; 
and 

(B)  such  producers  provide  satisfactory 
evidence  of  1988  crop  year  losses  resulting 
from  drought  or  related  condition  in  1988 


exceeding  65  percent  of  the  crop  yield  estab- 
lished in  subparagraph  (A), 
except  that  such  term  shall  not  include  a 
crop  covered  in  sections  201  through  203,  or 
a  crop  of  soybeans. 

SBC  M6.  ETFECT  OF  FEDERAL  CROP  mSURANCB 
PAYMENTS. 

In  the  case  of  producers  on  a  farm  who 
obtained  crop  insurance  for  the  1988  crop  of 
a  commodity  under  the  Federal  Crop  Insur- 
ance Act  (7  U.S.C.  1501  et  seq.),  the  Secre- 
tary shall  reduce  the  amount  of  payments 
made  available  for  such  crop  under  this  title 
to  the  extent  that— 

(1)  the  amount  determined  by  adding  the 
net  amoimt  of  crop  insurance  indemnity 
payments  (gross  indemnity  leas  premium 
paid)  received  by  such  producers  for  the  loss 
of  production  of  the  crop  and  the  payment 
determined  in  accordance  with  this  title;  ex- 
ceeds 

(2)  the  amount  determined  by  multiply- 
ing— 

(A)  100  percent  of  the  commodity  yield 
used  for  the  calculation  of  payments  made 
under  this  title;  by 

(B)  the  sum  of  the  acreage  of  each  such 
crop  planted  to  harvest  and  the  acreage  for 
which  prevented  planting  credit  is  approved 
by  the  Secretary;  by 

(CMi)  in  the  case  of  producers  on  a  farm 
who  participated  in  a  production  adjust- 
ment program  for  the  1988  crop  of  wheat, 
feed  grains,  upland  cotton,  extra  long  staple 
cotton,  or  rice,  the  established  price  for  the 
1988  crop  of  the  commodity: 

(11)  in  the  case  of  producers  on  a  farm  who 
did  not  participate  in  a  production  adjust- 
ment program  for  the  1988  crop  of  wheat, 
feed  grains,  upland  cotton,  extra  long  staple 
cotton,  or  rice  and  producers  of  sugar  beets, 
sugarcane,  peanuts,  or  tobacco,  the  loan 
level  established  for  the  1988  crop  of  the 
commodity;  and 

(ill)  in  the  case  of  producers  on  a  farm  of 
soybeans  or  a  nonprogram  crop  (as  defined 
in  section  204(e)).  the  simple  average  price 
received  by  producers  of  the  commodity,  as 
determined  by  the  Secretary,  in  accordance 
with  section  204(b). 

SEC.  IM.  TRANSFER  OF  FUNDS. 

The  Secretary  may  transfer  funds  made 
avaUable  to  the  Commodity  Credit  Corpora- 
tion during  fiscal  year  1988  to  the  Agricul- 
tural Stabilization  and  Conservation  Service 
in  such  amounts  as  may  be  necessary  for 
salaries  and  other  expenses  inciuTed  in  car- 
rying out  this  title. 

SEC  aw.  CROPS  HARVESTED  FOR  FORAGE  USES. 

Not  later  than  15  days  after  the  date  of 
enactment  of  this  Act.  the  Secretary  shall 
announce  the  terms  and  conditions  by 
which  producers  on  a  farm  may  prove  yield 
with  respect  to  crops  that  will  be  harvested 
for  silage  and  other  forage  uses. 

SEC.  208.  timing  AND  MANNER  OF  DISASTER  PAY- 
MENTS. 

(a)  Timing.— The  Secretary  shall  make 
full  disaster  payments  available  under  this 
title  as  soon  as  practicable  after  the  date  of 
enactment  of  this  Act. 

(b)  Manner.— The  Secretary  may  make 
payments  available  under  this  title  in  the 
form  of  cash,  commodities,  or  commodity 
certificates,  as  determined  by  the  Secretary. 

SEC  209.  USE  OF  COMMODITY  CREDIT  CORPORA- 
TION. 

The  Secretary  shall  use  the  funds,  facili- 
ties, and  authorities  of  the  Commodity 
Credit  Corporation  in  carrying  out  this  title. 
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SEC.  21*.  PAYMENT  UMITATIONS. 

(a)  DisASTBt  Patmekts.— Subject  to  sub- 
section (c),  the  total  amount  of  payments 
that  a  person  receives  under  one  or  more  of 
the  programs  esUblished  under  this  title 
may  not  exceed  $100,000. 

(b)  Limitation  Based  on  Cross  Reve- 
nue-—Any  person  that  has  gross  revenues  In 
excess  of  $2,000,000  annually  shall  not  be  el- 
igible to  receive  any  crop  disaster  benefit 
payments  under  this  title. 

(c)  Combined  Limitation.— A  person  may 
not  receive  any  payment  under  this  title  or 
benefit  under  title  VI  of  the  Agricultural 
Act  of  1949  for  livestoclc  emergency  losses 
suffered  due  to  the  drought  or  related  con- 
diUon  in  1988  if  such  payment  or  benefit 
would  cause  the  total  amount  of  such  pay- 
ments and  benefits  received  by  such  person 
to  exceed  $100,000.  If  a  person  Is  subject  to 
the  preceding  sentence,  the  person  may 
elect  (subject  to  the  benefits  limit  under 
title  VI  of  such  Act)  whether  to  receive  the 
$100,000  in  such  payments,  or  such  livestock 
emergency  benefits,  or  a  combination  of 
payments  and  benefits  specified  by  such 
person. 

(d)  Relationship  to  Livestock  Emergen- 
cy BENKrrrs.- No  person  may  receive  disas- 
ter payments  attributable  to  lost  production 
of  a  commodity  due  to  the  drought  or  relat- 
ed condition  in  1988  under  this  title  to  the 
extent  that  such  person  receives  a  livestock 
emergency  benefit  on  such  lost  production 
under  title  VI  of  the  Agricultural  Act  of 
1949  (as  added  by  section  101(a)  of  this  Act). 

(e)  Definition  of  Person.— The  Secretary 
shall  Issue  regulations— 

(1)  defining  the  term  "person"  in  con- 
formity, to  the  extent  practicable,  to  the 
regulations  defining  the  term  "person" 
issued  under  section  1001  of  the  Pood  Secu- 
rity Act  of  1985  (7  U.S.C.  1308):  and 

(2)  prescribing  such  rules  as  the  Secretary 
determines  necessary  to  ensure  a  fair  and 
reasonable  application  of  the  limitation  es- 
tablished under  this  section. 

(f)  Regulations.— The  Secretary  shall 
issue  regulations  to  equitably  and  efficiently 
implement  the  requirements  of  this  section. 

SEC    211.    CROP    QL'ALm     REDl'CTION    DISASTER 
PAYMENTS. 

Crop  quality  reduction  disaster  pay- 
ments.— 

(a)  In  GENERAL.— To  ensure  that  all  pro- 
ducers of  crops  covered  under  the  provisions 
of  sections  201  through  203,  and  producers 
of  soybeans,  are  treated  equitably,  the  Sec- 
retary may  make  additional  disaster  pay- 
ments to  producers  of  such  crops  who  suffer 
losses  resulting  from  the  reduced  quality  of 
such  crops  caused  by  drought  in  1988. 

(b)  Eligible  producers.- A  producer  of 
crops  identified  in  subsection  (a)  shall  be  el- 
igible to  receive  reduced  quality  disaster 
payments  under  this  paragraph  is  such  pro- 
ducer incurs  a  loss  of  not  less  than  35  per- 
cent and  not  more  than  75  percent  of  the 
producers  program  payment  yield  for  such 
crop  as  determined  by  the  Secretary. 

(c)  Maximum  payment  rate.— The  Secre- 
tary shall  establish  the  reduced  quality  dis- 
aster payment  rate,  but  such  rate  shall  not 
exceed  10  percent  of  the  established  price, 
as  determined  by  the  Secretary,  for  the  1988 
crop  for  which  such  payment  is  being  made. 

(d)  Determination  of  payment.— The 
amount  of  a  payment  to  a  producer  under 
this  paragraph  shall  be  determined  by  mul- 
tiplying the  payment  rate  established  under 
subsection  (c)  by  the  actual  harvested  yield 
for  the  crop  on  the  producers  farm  that  is 
reduced  in  quality  by  drought  in  1988. 
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TITLE  III— GENERAL  PROVISIONS 
SubUtle  A— Commodity  Stock  A4ju8tment 
SEC.  301.  SOYBEANS.  SCNFLOWERS.  AND  COTTON- 
SEED AND  SINFLOWER  SEED. 

(a)  Planting  of  Soybeans  and  Sunflow- 
ers ON  Permitted  Acres.— Section  504  of  the 
Agricultural  Act  of  1949  (7  U.S.C.  1464)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

'(e)(1)  Notwithstanding  any  other  provi- 
sion of  this  Act.  effective  only  for  the  1989 
and  1990  crops,  if  an  acreage  limitation  pro- 
gram is  in  effect  for  a  crop  under  this  Act, 
the  Secretary  may  permit  producers  to 
plant  soybeans  or  sunflowers  on  not  less 
than  10  percent,  nor  more  than  35  percent, 
of  the  permitted  acreage  for  the  crop,  as  de- 
termined by  the  Secretary. 

"(2)  For  purposes  of  determining  the  farm 
acreage  base  or  the  crop  acreage  base  for 
the  crop,  any  acreage  on  the  farm  on  which 
soybeans  or  sunflowers  are  planted  under 
this  subsection  shall  be  taken  into  account 
as  if  such  acreage  had  been  planted  to  the 
program  crop  for  which  the  soybeans  or 
sunflowers  were  substituted. 

"(3)  Not  earlier  than  November  15,  1988, 
and  not  later  than  March  1,  1989.  with  re- 
spect to  the  1989  crops,  and  not  earlier  than 
November  15,  1989,  and  not  later  than 
March  1.  1990,  with  respect  to  the  1990 
crops,  the  Secretary  shall  submit  to  the 
Committee  on  Agriculture  of  the  House  of 
Representatives  and  the  Committee  on  Ag- 
riculture, Nutrition  and  Forestry  of  the 
Senate  a  statement  setting  forth  the  rea- 
sons for  permitting  or  not  permitting  pro- 
ducers to  plant  soybeans  or  sunflowers  on 
permitted  acreage  under  this  subsection. 
Such  statement  shall  include- 

"(A)  the  estimated  Impact  such  action 
may  have  on  soybeans,  sunflowers,  com, 
wheat,  upland  cotton,  extra  long  staple 
cotton,  and  rice; 

•(B)  an  economic  evaluation  of  market  ef- 
fects due  to  permitting  or  not  permitting 
the  plantings  of  soybeans  or  sunflowers  on 
permitted  acreage: 

"(C)  an  estimate  of  foreign  production  of 
oilseeds,  and  the  impact  of  such  plantings 
on  domestic  oilseed  markets:  and 

•(D)  such  other  factors  as  the  Secretary 
considers  appropriate.". 

(b)  Soybean  Marketing  Loans.— Not  earli- 
er than  February  1,  1989,  and  not  later  than 
March  1,  1989.  with  respect  to  the  1989  crop 
of  soybeans,  and  not  later  than  September 
1,  1989,  with  respect  to  the  1990  crop  of  soy- 
beans, the  Secretary  of  Agriculture  shall 
submit  to  the  Conunittee  on  Agriculture  of 
the  House  of  Representatives  and  the  Com- 
mittee on  Agriculture.  Nutrition,  and  For- 
estry of  the  Senate  a  statement  setting 
forth  the  reasons  for  implementing  or  not 
implementing  the  soybean  marketing  loan 
program  authorized  under  section  201(i)(3) 
of  the  Agricultural  Act  of  1949  (7  U.S.C. 
1446(i)(3)).  Such  statement  shall  include— 

( 1 )  an  economic  evaluation  of  current  soy- 
bean markets,  foreign  and  domestic: 

(2)  the  current  foreign  soybean  produc- 
tion statistics: 

(3)  the  United  States  soybean  export 
market  situation  and  outlook: 

(4)  the  computation  of  the  prevailing 
world  market  price  for  soybeans,  as  de- 
scribed in  section  201(iK3)(B)  of  such  Act: 

(5)  the  fiscal  impact  of  the  implementa- 
tion of  the  marketing  loan  for  soybeans:  and 

(6)  such  other  factors  as  the  Secretary 
considers  appropriate. 

(c)  Export  Assistance  for  Cottonseed 
AND  Sunflower  Seed.— If  the  Secretary  of 
Agriculture  determines  that   the   price  of 


cottonseed  or  sunflower  seed  is  adversely  af- 
fected by  the  amendment  made  by  subsec- 
tion (a),  the  Secretary  shall  use  existing 
export  assistance  programs  to  provide 
export  and  other  assistance  for  cottonseed 
and  sunflower  seed,  and  the  products  there- 
of, to  help  offset  such  adverse  effects. 

SEC.  302.  OATS. 

(a)  Farm  Acreage  Bases.— Section  503  of 
the  Agricultural  Act  of  1949  (7  U.S.C.  1463) 
is  amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

•■(c)(1)  Notwithstanding  any  other  provi- 
sion of  this  Act,  effective  only  for  1989  and 
1990  crops,  if  the  acreage  limitation  percent- 
age established  for  the  1989  or  1990  crop  of 
feed  grains  under  section  105C(f)  is  less 
than  12.5  percent,  the  Secretary  shall 
permit  producers  on  a  farm  to  designate  any 
portion  of  the  farm  acreage  base  (excluding 
any  portion  designated  as  soybean  acreage 
base)  as  acreage  base  established  for  oats. 

••(2)  Producers  on  a  farm  who  redesignate 
any  portion  of  a  farm  acreage  base  as  oats 
acreage  base  under  paragraph  (1)  shall 
reduce  by  an  equiva'ent  quantity  one  or 
more  crop  acreage  bases  (excluding  any  crop 
acreage  base  estab  ished  for  soybeans)  es- 
tablished for  the  farm  for  such  crop  year.". 

(b)  Sense  of  Congress.— It  is  the  sense  of 
Congress  that  if  the  acreage  limitation  re- 
quirement established  for  the  1989  or  1990 
crop  of  feed  grains  under  section  105C(f )  of 
the  Agricultural  Act  of  1949  (7  U.S.C. 
1444e(f))  is  12.5  percent  or  more,  the  Secre- 
tary should  establisl  the  lowest  possible 
acreage  limitation  n-quirement  for  oats 
under  section  105C(f)  of  such  Act  if  market 
imbalances  for  barley  and  oats  exist. 

SEC.    3«3.    PRODl'CER     RESERVE     PROtiRA.M     FOR 
WHEAT  AND  FEED  GRAINS. 

(a)  Repayment  of  Loans.— Effective  for 
the  1988  marketing  year  for  wheat  or  feed 
grains,  if  the  conditions  described  in  clause 
(5)  of  the  third  sentence  of  section  110(b)  of 
the  Agricultural  Act  of  1949  (7  U.S.C. 
1445e(b))  have  been  met  at  any  time  during 
the  marketing  year  for  such  commodity, 
producers  may  repay  loans  made  under  sec 
tion  110(b»of  such  Act  for* such  commodity 
without  payment  of  additional  interest  or 
other  charges  provided  for  under  clause  (4) 
of  the  third  sentence  of  section  110(b)  of 
such  Act,  regardless  of  the  market  price. 

(b)  Storage  Payments  and  Interest.— If 
during  the  1988  marketing  year  the  Secre- 
tary allows  producers  to  place  wheat  or  feed 
grains  into  the  producer  reserve  established 
under  section  110(b)  of  such  Act,  the  Secre- 
tary shall  not  make  storage  payments  or 
forgive  interest  charges  during  the  remain- 
der of  such  marketing  year  with  respect  to 
quantities  of  such  conunodity  that  the  pro- 
ducers place  into  the  reserve  during  such 
marketing  year. 

(c)  Redemption  of  Generic  C^ertifi- 
CATEs.— Effective  only  for  1988  marketing 
year,  section  110  of  the  Agricultural  Act  of 
1949  (7  U.S.C.  1445(e))  is  amended  by  adding 
at  the  end  thereof  the  following  new  subsec- 
tion: 

■•(j)  Notwithstanding  any  other  provision 
of  law,  if  a  producer  has  substituted  pur- 
chased or  other  commodities  for  the  com- 
modities originally  pledged  as  collateral  for 
a  loan  made  under  this  section,  the  produc- 
er may  repay  the  loan  using  a  generic  com- 
modity certificate  that  may  be  exchanged 
for  commodities  owned  by  the  Commodity 
Credit  Corporation,  if  the  commodities  are 
placed  under  loan  and  redeemed  only  within 
the  same  county  or  within  the  normal  trad- 
ing area  of  the  producer.". 
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Subtitle  B— Disaster  Credit  and  Forbearance 
SEC.  311.  FmHA  FARM  OPERATING  LOANS. 

(a)  Direct  Loans.— The  Secretary  of  Agri- 
culture shall  ensure,  to  the  maximum 
extent  practicable,  that  direct  operating 
loans  made  or  insured  under  subtitle  B  of 
the  Consolidated  Farm  and  Rural  Envelop- 
ment Act  (7  U.S.C.  1941  et  seq.)  for  1989 
crop  production  are  made  available  to  farm- 
ers and  ranchers  suffering  major  losses  due 
to  the  drought  or  related  condition  in  1988, 
as  authorized  under  existing  law  and  under 
rules  and  regulations  of  the  Secretary  that 
implement  the  objective  of  enabling  farmers 
and  ranchers  to  stay  in  business. 

(b)  GoARAKTEia)  Loans.— The  Secretary 
shall  make  available  in  fiscal  year  1989 
guarantees  for  operating  loans  under  sub- 
title B  of  such  Act,  as  authorized  under 
such  Act.  to  commercial  or  cooperative  lend- 
ers, in  addition  to  the  other  purposes  for 
which  guarantees  may  be  provided  for  such 
loans,  to  refinance  and  reamortize  1988  op- 
erating debt  of  farmers  and  ranchers  that 
otherwise  cannot  be  repaid  due  to  major 
losses  incurred  by  such  farmers  or  ranchers 
as  a  result  of  the  drought  or  related  condi- 
tion In  1988.  Each  such  guaranteed  loan 
shall  contain  terms  and  conditions  govern- 
ing reamortization.  with  respect  to  the  1988 
operating  debt  of  the  farmer  or  rancher, 
that  win  provide  the  fanner  or  rancher  a 
reasonable  opportunity  to  continue  to  re- 
ceive new  operating  credit,  while  repaying 
the  guaranteed  loan,  as  determined  by  the 
Sccr6t&ry> 

SEC    312.  forbearance  AND  RESTRUCTURING  ON 
FARM  LOANS. 

It  is  the  sense  of  Congress  that  the  Secre- 
tary of  Agriculture  should,  with  respect  to 
fanners  and  ranchers  who  suffer  major 
losses  due  to  the  drought  or  related  condi- 
tion In  1988— 

(1)  exercise  forbearance  in  the  collection 
of  interest  and  principal  on  direct  fanner 
progratn  loans  made  or  insured  under  the 
Consolidated  Farm  and  Rural  Development 
Act  (7  U.S.C.  1921  et  seq.)  that  are  outstand- 
ing on  the  date  of  enactment  of  this  Act  for 
such  farmers  and  ranchers; 

(2)  expedite  the  use  of  credit  restructuring 
and  other  credit  relief  mechanisms  author- 
ized under  the  Agricultural  Credit  Act  of 
1987  (Public  Law  100-233)  and  similar  provi- 
sions of  law  for  such  farmers  and  ranchers; 

and 

(3)  encourage  commercial  lenders  partici- 
pating In  guaranteed  farmer  lending  pro- 
grams- to  exercise  forbearance  before  declar- 
ing such  loans  in  default. 

SEC  313.  FLEXIBILITY  IN  EMERGENCY  LOANS. 

Notwithstanding  any  other  provision  of 
law,  with  respect  to  any  person  that  applies 
for  emergency  financial  assistance  under 
Subtitle  C— Emergency  Loans,  of  the  Con- 
solidated Farm  and  Rural  Development  Act 
(7  U.S.O.  1961-1970),  if  the  Secretary  deter- 
mines that  the  applicant's  farming,  ranch- 
ing, or  acquaculture  operations  have  been 
substantially  affected  due  to  drought  or  re- 
lated condition  in  1988,  the  Secretary  may. 
In  the  Secretary's  discretion,  waive  the  limi- 
tation In  section  321(b)  of  such  Act  (7  U.S.C. 
1961(b))  regarding  crop  insurance  with  re- 
spect to  such  applicant. 

Subtitle  C— ConservaUon  and  WaUr  Assistance 
SEC.  321.  CONSERVATION  AND  WILDLIFE  ENHANCE- 
MENT. 

(a)  In  General.— In  the  case  of  an  owner 
or  operator  who  has  entered  into  a  contract 
under  subtitle  D  of  title  XII  of  the  Food  Se- 
curity Act  of  1985  (16  U.S.C.  3831  et  seq.) 
and  harvests  hay  during  the  1988  crop  year 


on  acreage  subject  to  such  contract  as  au- 
thorized by  the  Secretary  of  Agriculture, 
the  Secretary  shall  not  reduce  the  amount 
of  rental  payments  made  to  such  owner  or 
operator  as  the  result  of  such  harvesting  to 
the  extent  that  the  owner  or  operator 
shares  the  cost  of  canylng  out  conservation 
practices  to  enhance  soil,  water,  and  wildlife 
conservation  practices  on  and  in  the  vicinity 
of  lands  subject  to  such  contract  in  accord- 
ance with  a  conservation  plan  approved  by 
the  Soil  Conservation  Service  In  consulta- 
tion with  appropriate  Federal  and  State 
agencies. 

(b)  Conservation  Practices.— For  pur- 
poses of  subsection  (a),  the  term  'conserva- 
tion practices"  includes— 

(1)  establishment  of  permanent  shelter- 
belts  and  windbreaks; 

(2)  restoration  of  wetlands; 

(3)  establishment  of  wildlife  food  plots;  or 

(4)  planting  of  trees. 

SEC.  322.  WATER  MANAGEMENT  FOR  RURAL  AREAS. 

(a)  In  General.— The  Secretary  of  Agri- 
culture Is  authorized  (directly  or  In  coordi- 
nation with  any  other  Federal  agency, 
entity,  corpwration.  department,  unit  of 
State  or  local  government,  cooperative,  con- 
federation, individual,  public  or  private  or- 
ganization, Indian  tribe,  or  university)  to 
conduct  research  and  demonstration 
projects,  provide  technical  assistance  and 
extension  services,  make  grants,  loans,  loan 
guarantees,  and  provide  other  forms  of  as- 
sistance for  the  purpose  of  helping  rural 
areas  make  better  and  more  efficient  use  of 
water  resources  to  alleviate  problems  arising 
In  such  areas  from  droughts  or  lack  of 
w&tcr. 

(b)  Activities.— The  Secretary  is  author- 
ized to  provide  assistance  under  this  section 
for  the  promotion  or  establishment  of  Im- 
gation.  watersheds,  and  other  water  man- 
agement and  drought  management  activi- 
ties, including  water  transmissions,  applica- 
tion, and  activation. 

(c)  Cooperation.— In  taking  action  In  ac- 
cordance with  this  section,  the  SecreUry— 

(1)  should  address  the  general,  special,  or 
unique  problems  of  water  management  ex- 
isting In  rural  areas; 

(2)  may  carry  out  such  action  Independ- 
ently or  Irv  cooperation  with  Federal,  State, 
and  public  or  private  entitles  and  agencies; 
and 

(3)  shall  cooperate  with— 

(A)  cooperatives,  public  or  private  organi- 
zations, confederations,  authorities,  or  other 
entitles,  including  such  entities  that  may  be 
organized  under  multiple  State  agreements 
or  compacts,  and  entities  created  under 
State  law  to  carry  out  projects  authorized  in 
accordance  with  this  section;  and 

(B)  water,  watershed,  and  sewer  authori- 
ties, rural  electric  cooperatives.  Federal 
agencies,  and  other  State  or  local  govern- 
ments or  agencies. 

(d)  Regulations.— The  Secretary  shall 
issue  regulations  to  carry  out  this  section. 
Such  regulations  shall— 

(1)  specify  the  terms  and  conditions  that 
the  entitles  described  In  subsections  (a)  and 
(c)  must  meet  in  order  to  participate  in  pro- 
grams carried  out  under  this  section; 

(2)  establish  a  procedure  under  which  en- 
titles described  In  subsections  (a)  and  (c) 
may  apply  for  assistance  under  this  section; 
and 

(3)  foster  cooperation  between  such  enti- 
tles and  other  Federal.  State,  or  local  agen- 
cies for  the  purpose  of  carrying  out  this  sec- 
tion. 

(e)  Definition.— As  used  m  this  section, 
the  term  "university"  means— 


(1)  a  land  grant  university  established 
under  the  Act  of  July  2.  1862  (known  as  the 
"First  Morrill  Act";  12  SUt.  503.  chapter 
130;  7  U.S.C.  301  et  seq.); 

(2)  a  land  grant  university  established 
under  the  Act  of  August  30,  1890  (known  as 
the  "Second  Morrill  Act";  26  Stat.  419, 
chapter  841;  7  U.S.C.  321  et  seq.); 

(3)  the  Tuskegee  University;  and 

(4)  any  other  support  research  organiza- 
tion. 

(f )  Funding.— 

(1)  Authorization  op  appropriations.- 
There  are  authorized  to  be  appropriated 
each  fiscal  year  such  sums  as  are  necessary 
to  carry  out  this  section. 

(2)  Non-federal  sources.— The  Secretary 
is  authorized  to  accept  funds  from  non-Fed- 
eral sources  to  carry  out  the  activities  au- 
thorized by  this  section. 

(g)  No  Effect  on  Cost  Sharing.— Nothing 
In  this  section  shall  be  construed  to  waive 
any  cost  sharing  requlremente  Imposed 
under  any  other  provision  of  law. 

(h)  The  Secretary  shall  make  emergency 
water  assistance  available  to  eligible  farmers 
for  crops  under  the  program  designated 
ECP  EC-6  by  the  Department  of  Agricul- 
ture, including,  but  not  limited  to  extension 
of  wells,  drilling  temporary  Irrigation  wells 
and  installation  of  temporary  Irrigation 
water  delivery  systems  in  areas  where  Irriga- 
tion is  a  normal  practice. 

Subtitle  D— Rural  Businesses 


SEC.  331.  BUSINESS  AND  INDUSTRIAL  LOANS. 

To  the  maximum  extent  practicable,  the 
Secretary  of  Agriculture  shall  make  avail- 
able In  fiscal  year  1989  rural  Industrializa- 
tion loans  or  loan  guarantees,  as  authorized 
under  section  310B  of  the  Consolidated 
Farm  and  Rural  Development  Act  (7  U.S.C. 
1932).  to  assist  rural  businesses  and  enter- 
prises (Including  cooperatives)  directly  and 
adversely  affected  by  the  drought  or  related 
condition  In  1988.  Any  such  drought-related 
rural  industrialization  loan  may  be  made 
only  if  the  loan  otherwise  meets  the  terms 
and  conditions  relating  to  eligibility  estab- 
lished under  section  310B  of  such  Act  and 
the  Secretary  determines  that  making  the 
loan  win  serve  to  meet  the  original  purpose 
of  the  rural  industrialization  loan  program 
to  prevent  the  loss  of,  or  create,  rural  em- 
ployment opportunities. 

SEC  332  SURVEY  OF  AGRICULTLTIE-RELATED 
RURAL  BUSINESSES  AND  ENTER- 
PRISES. 

Not  later  than  90  days  after  the  date  of 
enactment  of  this  Act,  the  Secretary  shall— 

(1)  conduct  a  survey  of  rural  businesses 
and  enterprises  In  the  United  SUtes  whose 
activities  involve  or  are  directly  related  to 
the  production,  processing,  and  marketing 
of  agricultural  commodities  and  products,  or 
to  servicing  the  business  and  home  needs  of 
United  States  farmers  and  ranchers,  to  de- 
termine the  extent  that  such  businesses  are 
being  adversely  affected  by  the  drought  or 
related  condition  In  1988;  and 

(2)  submit  a  report  describing  the  results 
of  such  survey  to  the  Committee  on  Agricul- 
ture of  the  House  of  Representatives  and 
the  Committee  on  Agriculture.  Nutrition, 
and  Forestry  of  the  Senate. 

SEC.  333.  FORWARD  CONTRACTING  REPORT. 

(a)  Not  later  than  60  days  after  the  date 
of  enactment  of  this  Act.  the  Secretary  of 
Agriculture  shall  prepare  and  submit  to  the 
Committee  on  Agriculture  of  the  House  of 
Representatives  and  the  Committee  on  Ag- 
riculture. Nutrition,  and  Forestry  of  the 
Senate,  a  report  on  the  financial  Impact 
that  forward  contracting,  hedging,  and  asso- 
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dated  margin  requiranents  for  wheat,  feed 
craina,  and  soybeans  diirtns  the  recent 
droucht-related  period  of  price  volatility 
have  had  on  producers  and  on  grain  market- 
ers, particularly  local  elevators  and  interme- 
diaries. 

(b)  In  his  report,  the  Secretary  shall  in- 
*  dude  a  discussion  of — 

(i)  the  extent  to  which  currently  planted 
or  stored  corps  are  subject  to  cash  forward 
contracts  or  are  otherwise  hedged,  and  what 
portion  of  such  forward  contracts  are  In 
danger  of  being  defaulted  on  as  a  result  of 
drought-related  crop  losses: 

(II)  the  extent  to  which  local  elevators 
may  experience  severe  financial  stress  due 
to  defaults  on  cash  forward  contracts  or  due 
to  margin  requirements  on  futures  market 
positions: 

(III)  the  extent  to  which  producers  have 
been  able  to  renegotiate  forward  contracts 
in  light  of  drought-related  changes  in  eco- 
nomic conditions: 

(Iv)  the  extent  to  which  hedging  and  for- 
ward contracting  practices  may  produce  un- 
usual demands  for  credit  among  farm  pro- 
ducers and  marketers  in  light  of  drought-re- 
lated conditions;  and 

(V)  such  other  areas  of  concern  as  the  Sec- 
retary may  find  appropriate. 

(c)  The  Secretary  shall  alert  the  afore- 
mentioned committees  promptly  if  he  finds 
that  serious  and  economic  or  financial  prob- 
lems as  discussed  above  are  likely  to  arise  In 
advance  of  the  report's  completion.  The 
Secretary  shall  consult  with  the  Chairman 
of  the  Commodity  Futures  Trading  Com- 
mission on  issues  concerning  futures  mar- 
kets which  arise  in  the  course  of  this  study. 

SiibtiUe  E— Miacellaneotti 
SEC.  Ml.  SPSCIAL  CONSERVATION  RESERVE  EN- 
HANCEMENT PROGRAM. 

Effective  beginning  with  the  1988  crop 
year,  section  1234(f)  of  the  Food  Security 
Act  of  1985  (16  UJS.C.  3834(f))  is  amended 
by  adding  at  the  end  thereof  the  following 
new  paragraph: 

"(4)  The  provisions  of  this  subsection  and 
of  section  1305(d)  of  the  Agricultural  Rec- 
onciliation Act  of  1987  (Public  Law  100-203; 
7  DAC.  1308  note)  that  limit  payments  to 
any  person  shall  not  be  applicable  to  pay- 
ments received  by  a  SUte  or  local  govern- 
mental entity  in  connection  with  agree- 
ments entered  into  under  a  special  conserva- 
tion reserve  enhancement  program  carried 
out  by  the  entity  that  has  been  approved  by 
the  Secretary.  The  Secretary  may  enter  into 
such  agreements  for  payments  to  SUte  and 
local  governmental  entities  that  the  Secre- 
tary determines  will  advance  the  puri>oses 
of  this  subtitle.". 

SEC  J4I.  DROUGHT  REUEF  CONTINGENCY  PLAN. 

Not  later  than  30  days  after  the  date  of 
enactment  of  this  Act,  the  Secretary  of  Ag- 
ricultive  shaU  prepare  and  submit,  to  the 
Committee  on  Agriculture  of  the  House  of 
Represenutives,  and  the  Committee  on  Ag- 
riculture, Nutrition,  and  Forestry  of  the 
Senate,  a  report  describing  a  Federal 
drought  disaster  contingency  plan  to  re- 
spond to  agricultural  disasters  caused  by 
drought  in  each  of  the  1988  through  1990 
crop  years.  Such  plan  shall  evaluate  the  var- 
ious alternatives  available  for  the  use  of  ag- 
ricultural set-aside  acreage,  conservation  re- 
serve acreage,  conservation  use  acreage,  and 
any  other  land  held  In  Inventory  by  the 
Farmers  Home  Administration. 

SEC  J43.  SALE  OF  CORN  TO  ETHANOL  PRODUCERS. 

(a)  lit  Oehiral.— Except  as  otherwise  pro- 
vided in  this  section  and  notwithstanding 
section  110(f)  of  the  Agricultural  Act  of 
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1949  (7  VM.C.  144Se(f))  or  any  other  provi- 
sion of  law,  if,  during  any  month  commenc- 
ing after  July  31.  1988.  the  average  com 
price  (as  determined  under  subsection  (d)) 
exceeds  the  fuel  conversion  price  (as  defined 
in  section  212  of  the  Agricultural  Trade  Sus- 
pension Adjustment  Act  of  1980  (7  U.S.C. 
4005)).  the  Secretary  of  Agriculture  shall 
make  available  for  sale  to  domestic  produc- 
ers of  ethanol  fuel  not  more  than  16  million 
bushels  per  month  of  com  owned  by  the 
Commodity  Credit  Corporation. 

(b)  Phici.— Com  shall  be  sold  under  this 
section  at  a  price  that  is  not  more  than  such 
fuel  conversion  price,  except  that  such  price 
shall  not  be  less  than  110  percent  of  the 
basic  county  loan  rate  for  com  (prior  to  any 
adjustment  made  under  section  105C(aK3) 
of  the  Agricultural  Act  of  1949  (7  D.S.C. 
1444e(aK3)). 

(c)  Maximum  Amoumt.— The  quantity  of 
com  sold  to  any  ethanol  producer  under 
this  section  shall  not  exceed  2  million  bush- 
els per  month. 

(d)  Average  Corm  Price.— The  average 
com  price  under  this  section  shall  be  deter- 
mined by  the  Secretary  based  on  the  aver- 
age com  price  in  markets  used  for  determi- 
nations made  under  clause  (5)  of  the  the 
third  sentence  of  section  110(b)  of  the  Agri- 
cultural Act  of  1949  (7  U.S.C.  1445e(b)). 

(e)  Terms.— Domestic  producers  of  etha- 
nol fuel  purchasing  com  under  this  section 
shall  agree  not  to  resell  such  com  and  to 
make  available  a  quantity  of  feed  by-prod- 
ucts equivalent  to  the  qiuuitity  processed 
from  such  com  for  sale  to  domestic  live- 
stock producers  and  feeders  in  a  manner 
and  subject  to  such  terms  and  conditions  as 
are  approved  by  the  Secretary. 

(f)  TnunwATiOH.- The  Secretary  may  ter- 
minate the  program  established  under  this 
section  if  the  Secretary  determines  that— 

(1)  such  program  is  no  longer  necessary  to 
maintain  the  economic  viability  of  the  etha- 
nol industry;  or 

(2)  a  sufficient  supply  of  com  would  oth- 
erwise not  be  available  to  fulfill  estimated 
obligations  of  the  Commodity  CJredit  Corpo- 
ration under  emergency  livestock  feeding 
programs  during  the  subsequent  180-day 
period,  except  that  the  Secretary  shaU  ter- 
minate the  program  imder  this  section  no 
later  than  September  1, 1989. 

(g)  Other  CoMMODrnxs.— The  Secretary 
may,  at  the  request  of  a  domestic  producer 
of  ethanol,  substitute  other  feed  grains 
(such  as  grain  sorghum)  on  an  equitable 
basis,  tailing  into  account  variations  in  the 
value  of  such  commodities  in  the  production 
of  ethanol. 

SEC.  3U.  STUDY  OF  EFFECT  OF  DROUGHT  ON  FOOD 
PRICES. 

(a)  SuRvrsr.— The  Secretary  of  Agriculture 
shall  conduct  a  survey  of  food  and  commodi- 
ty prices  as  of  December  31,  1988,  to  deter- 
mine the  effects  of  the  drought  and  related 
conditions  in  1988  on  recipients  of  Federal 
nutrition  and  hunger  benefits. 

(b)  Report.— Not  later  than  March  1, 
1989,  the  Secretary  shall  submit  a  report  to 
Congress  on  the  results  of  the  survey  re- 
quired under  subsection  (a),  including— 

(1)  an  analysis  of  the  adequacy  of  benefits 
under  Federal  nutrition  and  hunger  pro- 
grams with  respect  to  any  food  price  infla- 
tion that  has  occurred  because  of  the 
drought  or  related  conditions  in  1988;  and 

(2)  recommendations  for  any  actions  that 
may  be  taken  by  the  Secretary  or  Congress 
to  address  problems  identified  in  such 
survey. 
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SEC  S4S.  DROUGHT  DUFORMATION. 

The  Secretary  of  Agriculture  shall  direct 
the  Extension  Service  to  use  available  re- 
sources to  provide  information  through  pub- 
lications or  telecommunications,  on  a  daily 
basis  where  practicable,  concerning  drought 
conditions  and  drought  assistance  to  per- 
sons residing  in  counties  that  have  been  de- 
clared disaster  counties  as  a  result  of 
drought  or  related  condition  in  1988,  be- 
cause of  a  major  disaster  or  emergency  des- 
ignated by  the  President  under  the  Disaster 
Relief  Act  of  1974,  as  a  result  of  drought  or 
related  conditions  in  1988. 

SEC   S4S.   RURAL   ECONOMIC   DEVELOPMENT   RE- 
SPONSE TO  THE  DROUGHT. 

(a)  The  Congress  finds  that— 

(DA  severe  drought  is  being  experienced 
In  a  large  number  of  States,  with  serious 
economic  consequences  for  family  farmers: 

(2)  The  effect  of  the  drought  is  not  IsoUt- 
ed  to  farmers,  but  is  having  a  devastating 
impact  on  the  economy  vitality  of  rural 
communities: 

(3)  Rural  businesses  and  financial  Institu- 
tions are  already  experiencing  the  negative 
effects  of  decreased  sales,  and  they  antici- 
pate severe  problems  over  the  next  year, 
due  to  crop  failures  and  the  imavailability 
of  credit: 

(4)  Local  rural  govemments,  whose  fiscal 
bases  depend  on  tax  revenues  from  agricul- 
ture and  agriculture-related  businesses,  will 
experience  difficulties  in  providing  services 
which  are  important  to  the  quality  of  life  of 
mral  residents; 

(5)  Significant  savings  will  accrue  to  the 
Federal  budget  due  to  reduced  deficiency 
payments  and  storage  payments,  in  excess 
of  the  funds  allocated  by  this  Act;  and 

(6)  Assistance  to  farmers,  while  essential, 
represents  only  the  first  stage  of  a  compre- 
hensive response  to  the  serious  national 
problems  created  by  the  drought. 

(b.)  It  is  the  sense  of  the  Congress  that— 

(1)  Budgetary  savings  which  accrue  from 
the  drought  and  other  economic  circum- 
stances should,  to  the  maximum  extent  pos- 
sible, be  dedicated  to  relief  for  farmers  and 
agricultural  workers  and  to  assist  rural  busi- 
nesses and  communities  in  promotion  of 
rural  economic  development; 

(2)  The  Congress  should  urgently  proceed 
with  action  on  comprehensive  rural  econom- 
ic legislation  which  addresses  the  needs  of 
rural  businesses  and  govemments;  and 

(3)  Rural  development  programs  should 
stress  efforts  to  cooperate  with  and  support 
local  decison-making.  promote  market-based 
capital  formation,  create  a  more  equitable 
and  dependable  partnership  between  the 
Federal  Government  and  other  levels  of 
government,  provide  Federal  initiatives  for 
improving  the  quality  of  rural  health  care, 
child  care  and  education,  and  create  a  far 
greater  sensitivity  on  the  part  of  the  admin- 
istration and  the  Congress  to  the  impact  of 
Federal  spending,  tax,  trade  and  regulatory 
decisions  on  rural  communities. 

SEC.  M7.  ASSISTANCE  TO  LOW-INCOME  AGRICUL- 
TURAL WORKERS. 

For  necessary  services  to  tte  provided  by 
agencies  that  have  received  funds  under  the 
authority  of  section  402  of  the  Job  Training 
Partnership  Act  to  low-income  agricultural 
workers  who  have  been  adversely  affected 
by  the  drought,  not  to  exceed  $5,000,000 
shall  be  made  available  to  be  derived  by 
transfer  from  the  Disaster  Relief  Program 
of  the  Federal  Emergency  Management 
Agency.  These  funds  shall  be  distributed  by 
the  Secretary  of  Labor  within  30  days  of  en- 
actment of  this  Act  based  upon  an  assess- 
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ment  of  the  number  of  low-Income  agricul- 
tural workers  in  each  grantee's  service  deliv- 
ery area  who  have  lost  income  or  are  unable 
to  work  due  to  the  drought,  including  those 
workers  who  have  stayed  at  home  in  antici- 
pation of  work  shortages.  Emergency  serv- 
icer to  be  provided  under  this  section  may 
include  all  types  of  assistance  as  the  Secre- 
tary determines  to  be  necessary.  For  the 
purposes  of  this  section,  a  low-income  agri- 
cultural worker  receiving  assistance  must 
meet  the  income  eligibility  requirements  of 
the  section  402  program  of  the  Job  Training 
I A  tnership  Act. 

SEC.  J48.  TOTAL  PAYMENT  CAP. 

The  Secretary  shall,  to  the  extent  practi- 
cable, ensure  that  producers  will  not  receive 
benefits  provided  undfer  this  Act  which, 
when  added  to  other  ^income  from  Farm 
Program  payments  and  crop  marketings, 
would  result  in  a  net  income  from  fanning 
including  crop  insurance  payments,  oper- 
ations in  excess  of  that  required  to  assure 
that  they  will  achieve  100  percent  of  their 
expected  returns  for  1988  under  normal  con- 
ditions. 

SEC.  34».  SENSE  OF  CONGRESS  REGARDING  AGRI- 
CULTURAL EXPORTS. 

(a)  FiNDiHOS.— Congress  finds  that— 

(1)  foreign  trade  is  highly  important  to 
the  domestic  agricultural  industry; 

(2)  the  Food  Security  Act  of  1985  (Public 
Law  99-198)  created  several  programs  to 
help  enhance  the  export  of  domestic  agri- 
cultural commodities  and  the  products 
thereof,  and  to  help  restore  the  United 
States  share  of  international  agricultural 
markets; 

(3)  the  programs  referred  to  in  paragraph 
(2)  have  been  successful  in  achieving  the 
purposes  for  which  such  programs  were  cre- 
ated and  have  resulted  in  increased  exports 
of  domestic  agricultural  commodities; 

(4)  it  is  important  that  the  United  States 
be  perceived  as  being  a  reliable  supplier  of 
agricultural  commodities;  and 

(5)  any  action  taken  by  the  President  or 
Congress  that  would  indicate  a  scaling  back 
of  the  commitment  to  expand  agricultural 
exports  would  be  harmful  to  the  agricultur- 
al interests  and  general  economy  of  the 
United  States. 

(b)  Sense  op  Congress.— It  is  the  sense  of 
Congress  that  there  should  be  no  embargo 
on  exports  of  domestic  agricultural  com- 
modities and  the  products  thereof. 

SEC.  3S0.  SENSE  OF  THE  SENATE  REGARDING  EXPE- 
DITIOUS ACTION  ON  TAX  LEGISLA- 
TION AFFECTING  FARMERS. 

It  is  the  sense  of  the  Senate  that  Congress 
act  prior  to  experation  of  the  One  Hun- 
dredth Congress  on  legislation  that— 

<  1 )  provides  an  exemption  from  the  Feder- 
al excise  tax  on  diesel  fuel  that  is  to  be  used 
for  farming  and  fishing  purposes  rather 
than  a  refund  of  such  tax  after  it  is  paid  by 
farmers  and  fishermen;  and 

(2)  repeals  the  application  of  the  account- 
ing capitalization  rules  under  section  263A 
of  the  Internal  Revenue  Code  of  1986  to 
farm  animals  (commonly  referred  to  as  the 
"heifer  tax"). 

Mr.  LELAHY.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
bill,  as  amended,  was  passed. 

Mr.  LUGAR.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  LEAHY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Vermont. 


If  we  can  restore  x>rder  so  the  Sena- 
tor can  be  heard. 

The  Senator  from  Vermont. 

Mr.  LEAHY.  Mr.  President,  I  know 
the  distinguished  majority  leader  has 
another  bill  to  go  to.  I  will  take  only  a 
few  seconds.  Tomorrow  I  intend  to 
speak  at  greater  length  to  compliment 
the  superb  staff  on  both  sides  of  the 
aisle  who  worked  on  this,  and  a 
number  of  Senators  who  were  abso- 
lutely instrumental  in  helping  this.  I 
mention  only  my  good  friend  from  In- 
diana, Senator  Lugar,  here  tonight, 
and  my  compliments,  heartfelt  compli- 
ments, to  the  distinguished  majority 
leader  and  the  distingruished  minority 
leader  in  making  it  possible  to  get  up 
what  was  truly  an  emergency  piece  of 
legislation,  and  working  with  us  to 
make  it  possible  to  do  it  in  a  record 
amount  of  time. 

This  is  the  largest  drought  relief  bill 
ever  passed  by  the  U.S.  Senate.  It  has 
been  handled  in  a  record  amount  of 
time.  It  is  because  it  was  done  in  a  bi- 
partisan, bicameral  fashion  with  a 
great  deal  of  cooperation  from  the 
Senators  on  both  sides  of  the  aisle,  a 
great  deal  of  cooperation  from  the 
leadership,  and  from  the  staff. 

As  I  said,  I  will  speak  at  greater 
length  on  this  tomorrow.  I  just  wanted 
that  noted  for  the  Record. 

Mr.  LUGAR  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Ms. 
MiKULSKi).  The  Senator  from  Indiana. 

Mr.  LUGAR.  Madam  President,  I 
take  one  moment  to  compliment  my 
distinguished  colleague,  the  chairman 
of  our  committee.  It  is  obvious  that 
the  spirit,  unanimity,  that  finally 
came  to  this  bill  today  came  in  large 
part  because  he  brought  to  our  com- 
mittee room  the  proper  spirit  for  an 
emergency,  and  on  which  so  many 
people  depended  upon  our  action  in  a 
timely  way. 

I  will  join  him  in  due  course  in 
thanking  individually  the  talented 
members  of  our  staffs  and  our  col- 
leagues. But  we  thank  all  Senators  for 
the  spirit  with  which  we  were  able  to 
approach  a  complex  bill  in  the  course 
of  the  afternoon,  and  with  a  very 
strong  signal  of  hope. 

Mr.  DOLE.  Madam  President.  I 
wanted  to  say  just  a  word  to  compli- 
ment both  Senator  Leahy  and  Senator 
Lugar  for  their  outstanding  work  and 
all  other  Members  on  both  sides  of  the 
aisle  for  the  spirit  of  cooperation.  It 
was  not  any  confrontation,  one  vote 
on  the  sense-of-the-Senate  resolution 
and  final  passage.  It  is  pretty  good 
work.  So  I  commend  all  Senators. 

IdDSESSION  review,  DROUGHT  RELIEF  BILL, 
AND  BUDGET  RESOLUTION 

Mr.  DOMENICI  addressed  the 
Chair. 

The  PRESIDING  CHAIR.  The  Sen- 
ator from  New  Mexico. 

Mr.  DOMENICI.  Madam  President, 
I  will  not  take  over  a  couple  of  min- 
utes. I  want  to  discuss  the  midsession 


review  which  was  released  today  by 
the  OMB  Director  representing  the 
President  of  the  United  States.  I  have 
a  detailed  analysis  of  that  midsession 
review  as  it  pertains  to  whether  or  not 
we  might  have  a  sequester,  that  is  an 
arbitrary,  across-the-board  cut.  come 
August  here  in  the  U.S.  Congress  or 
not. 

Madam  President.  I  rise  today  to 
share  with  my  colleagues  my  view  of 
the  current  budget  situation  as  it  re- 
lates to  the  drought  relief  bill,  the 
midsession  budget  review,  and  the 
budget  resolution. 

First,  that  midsession  review  on  the 
economic  front  and  on  the  budget 
front  is  a  rather  positive  document. 
There  is  no  question  that  the  deficit  is 
coming  down.  There  is  no  question 
that  the  strength  in  the  economy  is 
much  better  than  anticipated  earlier 
in  the  year,  and  that  in  all  respects 
things  are  much  better  than  we 
thought  in  January  and  February 
when  we  began  working  on  the  budget 
and  on  the  appropriation  process. 

However,  for  those  who  are  waiting 
around  for  the  OMB  Director,  who  is 
solely  and  singularly  in  charge  this 
year  of  making  the  economic  assump- 
tions and  the  technical  adjustments, 
those  who  are  waiting  around  for  that 
event  to  occur  to  know  how  much  we 
really  had  by  way  of  latitude  to  avoid 
a  sequester  should  know  that  is  fin- 
ished. 

That  docimient  is  now  binding,  and 
we  do  not  wait  around  for  anyone  else 
the  way  we  drafted  the  Gramm- 
Kudman  law.  No.  2.  the  one  we  are  op- 
erating imder. 

It  is  the  sole  responsibility  of  the 
OMB  Director  to  make  the  technical 
adjustments  and  to  make  the  econom- 
ic assumptions.  They  are  made.  They 
are  finished. 

What  I  have  done  for  the  Senate, 
and  I  will  not  verbalize  them,  but  I 
strongly  recommend  that  those  who 
are  going  to  conference  on  appropria- 
tion bills,  those  who  are  going  to  con- 
ference on  welfare  reform,  those  who 
are  going  to  conference  on  this 
drought  bill,  I  strongly  recommend 
they  look  at  the  latitude— that  is  the 
amount  of  leeway  we  have  left  in 
order  to  avoid  a  sequester. 

Clearly  we  are  not  finished  with  ap- 
propriations, but  if  in  each  case  we 
come  down  on  the  long  side  in  confer- 
ence, there  will  be  less  to  spend  on 
drought  relief.  But  if  in  each  case  we 
come  down  on  the  long  side  in  any  of 
this,  there  will  be  less  to  spend  on 
drought  relief.  On  this  drought  relief 
if  we  come  down  on  the  long  side  as 
between  the  two  Houses,  there  will  be 
less  to  spend  somewhere  else. 

The  House  has  an  emergency  sup- 
plemental for  drugs.  They  have  not 
paid  for  it.  It  is  $2.5  billion.  We  do  not 
have  one  yet.  We  are  hoping  we  will 
find  some  way  to  pay  for  part  of  ours. 
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When  you  add  up  all  those,  as  I  have 
done— and  I  have  put  them  in  separate 
columns  for  those  who  are  interested- 
it  seems  to  me  that  these  are  as  au- 
thentic and  as  accurate  as  can  be.  It 
shows  that  unless  we  use  some  real 
discretion  in  the  conferences  and  on 
the  remaining  bills,  we  could  have 
anywhere  from  $1.5  billion  to  $3  bil- 
lion sequestered  this  year.  I  do  not 
think  anyone  wants  that,  and  I  hope  it 
can  be  avoided.  I  am  not  predicting  it. 
But  what  I  have  put  in  the  Recoiu}, 
for  those  who  are  interested,  will  indi- 
cate that  if  each  waits  for  the  other  to 
make  the  savings  or  to  come  on  the 
low  side,  and  in  each  case  with  the 
high  side  as  they  make  their  negotia- 
tions between  the  two  bodies,  we  will 
come  to  the  end  of  the  year  and  we 
will  not  have  enough  room  for  what 
we  expect,  and  we  will  have  a  seques- 
ter. 

MIDSESSION  REVIEW 

The  report  released  by  the  President 
this  morning  is  both  good  budget  and 
good  economic  news.  It  is  a  report  that 
reflects  positively  on  the  work  of  this 
administration  and  Congress  over  the 
past  few  years. 

The  midsession  review  is  designed  to 
update  the  President's  budget  request 
of  last  February.  But  it  also  provides 
us  with  an  up-to-date  status  report  on 
the  economic  outlook  and  the  Gramm- 
Rudman-Hollings  deficit  estimate  used 
to  calculate  possible  across-the-board 
cuts. 

On  the  economic  front,  today's 
report  shows  a  major  improvement  in 
the  economy  compared  with  the  fore- 
casts of  last  February.  The  economy  is 
projected  to  grow  at  an  annual  rate  of 
3  percent  this  year.  In  fact,  even  this 
forecast  does  not  incorporate  the  De- 
partment of  Commerce's  preliminary 
second  quarter  GNP  figure,  released 
yesterday,  which  showed  the  economy 
growing  at  a  3.1-percent  rate. 

On  the  budget  front,  while  the  defi- 
cit for  the  current  fiscal  year  is  esti- 
mated to  be  $152.3  billion,  an  increase 
of  $5.6  billion  from  the  estimate  last 
winter,  almost  all  of  this  increase  is 
due  to  technical  factors  such  as  the 
shift  of  nearly  $3.5  billion  in  foreign 
military  sales  prepayments  that  were 
expected  to  come  in  this  year  and  now 
are  likely  to  be  received  next  year, 
plus  increased  spending  to  resolve 
bank  and  thrift  institution  problems. 

For  next  year,  the  deficit  continues 
its  downward  path  regardless  of  the 
measurement  used.  As  an  example,  if 
the  President's  policies  were  adopted— 
an  unlikely  event  at  this  late  stage  of 
the  year— the  deficit  would  decline  to 
$123  billion.  On  another  measure,  as- 
suming a  continuation  of  current  pro- 
grams— the  deficit  would  decline  to 
about  $132  billion. 

These  estimates  reflect  very  positive- 
ly on  the  policies  pursued  over  the  last 
many  years  to  hold  down  the  rate  of 
Government  spending  and  to  maintain 


and  sustain  economic  growth.  Under 
any  of  these  estimates  the  Federal  def- 
icit drops  to  about  2.5  percent  of  GNP. 
the  lowest  level  in  over  9  years. 

Finally,  the  report  gives  us  a  preview 
of  the  Qramm-Rudman-HoUings  defi- 
cit forecast  for  next  year— as  of  today 
a  figure  totaling  $140.1  billion. 

While  this  means  another  set  of 
numbers,  the  bottom  line  simply  is 
that  as  of  today.  Congress  and  the  ad- 
ministration can  avoid  the  senseless 
across-the-board  cuts  by  completing 
the  appropriation  bills  and  avoiding 
adding  costly  new  programs  in  the  re- 
maining days  of  the  100th  Congress. 

Any  new  legislation,  including  such 
things  as  drought  legislation  or  emer- 
gency antidrug  legislation,  that  adds 
over  $5.9  billion  to  next  year's  spend- 
ing, could  trigger  the  across-the-board 
cuts. 

This  simply  means  that  the  Con- 
gress and  the  administration  must 
work  closely  together  over  the  next  2 
months  to  continue  to  hold  down  un- 
necessary spending  and,  if  possible,  to 
make  sure  any  new  spending  is  coun- 
terbalanced with  spending  cuts. 

THE  DRODGHT  BILL 

I  will  now  shift  my  comments  to  the 
drought  assistance  bill  as  it  relates  to 
the  budget  resolution  and  the  midses- 
sion review. 

First,  it  should  be  noted  that  this 
bill,  as  it  now  stands,  technically  vio- 
lates the  Budget  Act  because  it  pro- 
vides for  spending  that  is  greater  than 
that  provided  in  the  fiscal  year  1989 
budget  resolution,  as  scored  against 
the  February  baseline.  I  do  not  intend 
to  raise  this  point  of  order,  nor  do  I 
know  of  any  other  Senator  that  wishes 
to  raise  a  point  of  order  on  this  bill  in 
its  current  form. 

All  Members,  and  the  administra- 
tion, support  efforts  to  aid  drought- 
stricken  farmers.  But  I  believe  there 
has  to  be  rationality  and  responsibility 
to  such  aid.  In  today's  midsession 
report  the  administration  has  listed 
five  essential  elements  that  they  be- 
lieve are  necessary  for  effective 
drought  assistance.  They  are: 

First,  relief  should  only  go  to  those 
who  need  it  most. 

Second,  farmers  who  wisely  pur- 
chased crop  insurance,  should  not  be 
penalized  relative  to  farmers  who  did 
not  act  with  such  prudence. 

Third,  legislation  should  not  encour- 
age farmers  to  act  inefficiently.  For 
example,  no  program  should  include 
any  incentive  for  a  farmer  to  plow 
under  his  crop. 

Fouith,  drought  relief  should  not  be 
us.°d  to  rewrite  the  farm  bill. 

Fifth,  spending  on  drought  relief 
has  to  be  considered  in  the  context  of 
the  bipartisan  budget  summit  agree- 
ment and  our  efforts  to  reduce  the 
Federal  budget  deficit.  The  automatic 
sequester  that  overspending  would 
trigger  would  take  back  from  farmers 
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with  one  hand  the  relief  provided  with 
the  other  hand. 

Embodies  in  the  deficit  estimate  of 
$140.1  billion  are  specific  assiunptions 
on  the  agriculture  portion  of  the 
budget.  For  example.  Commodity 
Credit  Corporation  [CCC]  outlays  are 
below  the  February  estimate  by  $6  bil- 
lion in  fiscal  year  1989  because  of  the 
drought  and  other  conditions. 

Outlays  for  the  agricultural  credit 
insurance  fund  have  increased  by  $0.8 
billion  in  fiscal  year  1989.  Drought 
conditions  have  also  increased  Federal 
Crop  Insurance  Corporation  spending 
by  $0.1  billion  in  1989. 

The  net  result  of  these  conditions  is 
an  overall  reduction  in  the  agriculture 
function  of  the  budget  of  some  $5.1 
bUlion. 

The  drought  relief  bill  before  the 
Senate  today  is  estimated,  by  the  U.S. 
Department  of  Agriculture,  to  cost  be- 
tween $5  and  $7  billion,  with  the  mid- 
point being  $6  billion.  CBO  estimates 
the  bill  will  cost  almost  $5  billion. 
OMB  estimates  the  bill  at  $6.6  billion. 
The  point  is  that  this  bill,  if  its  costs 
today  add  $5.9  billion  to  the  current 
GRH  estimate  of  $140.1  billion,  we 
breach  the  critical  $146  billion  figure, 
something  that  no  one  wants.  In  my 
view  this  bill  cannot  be  expanded  on 
the  floor  without  breeching  the  se- 
quester trigger  of  $146  billion. 

More  important,  this  assumes  that 
all  the  increased  spending  is  limited  to 
this  drought  bill.  It  says  nothing  about 
the  other  spending  increases  being 
considered  around  here— such  as  the 
hunger  prevention  act  we  adopted  a 
few  days  ago,  anti-drug  legislation, 
welfare  reform,  the  regular  appropria- 
tion bills  and  any  supplemental  bills. 

Madam  President,  I  ask  unanimous 
consent  to  have  printed  in  the  Record 
a  table  of  statistics  in  connection  with 
this  matter. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

POTENTIAL  FOR  SEQUESTRATION 
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RURAL  DEVELOPMENT,  AGRI- 
CULTURE, AND  RELATED 
AGENCIES  APPROPRIATIONS 
ACT,  FISCAL  YEAR  1989 

Mr.  BYRD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
distinguished  majority  leader. 

Mr.  BYRD.  Madam  President,  the 
distinguished  Republican  leader  and  I 
have  an  understanding  that  the 
Senate  will  proceed  to  consideration  of 
H.R.  4784.  the  agriculture  appropria- 
tion bill. 

I  ask  the  Chair  lay  before  the 
Senate  that  bill.  

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  4784)  making  appropriations 
for  Rural  Development,  Agriculture,  and 
Related  Agencies  programs  for  the  fiscal 
year  ending  September  30.  1989.  and  for 
other  purposes. 

The  Senate  proceeded  to  the  imme- 
diate consideration  of  the  bill  which 
had  been  reported  from  the  Commit- 
tee on  Appropriations,  with  amend- 
ments, as  follows: 

(The  parts  of  the  bill  intended  to  be 
stricken  are  shown  in  boldface  brack- 
ets, and  the  parts  of  the  bill  intended 
to  be  inserted  are  shown  in  italic.) 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
following  sums  are  appropriated,  out  of  any 
money  in  the  Treasury  not  otherwise  appro- 
priated, for  Rural  Development,  Agricul- 
ture, and  Related  Agencies  programs  for  the 
fiscal  year  ending  September  30,  1989,  and 
for  other  purposes:  namely: 

TITLE  1— AGRICULTURAL  PROGRAMS 

Proddction,  Processing  and  Marketing 

Office  of  the  Secretary 

For  necessary  expenses  of  the  Office  of 
the  Secretary  of  Agriculture,  including  the 
direct  supervision  of  the  Soil  Conser\'ation 
Service  and  the  Forest  Service,  and  not  to 
exceed  $50,000  for  employment  under  5 
U.S.C.  3109,  $1,762,000:  Provided,  That  not 
to  exceed  $8,000  of  this  amount  shall  be 
available  for  official  reception  and  represen- 


tation expenses,  not  otherwise  provided  for, 
as  determined  by  the  Secretary. 

Office  OF  THE  DEPtTTY  Secretary 

For  necessary  expenses  of  the  Office  of 
the  Deputy  Secretary  of  Agriculture,  Include 
Ing  not  to  exceed  $25,000  for  employment 
under  5  U.S.C.  3109.  $363,000:  Provided, 
That  not  to  exceed  $3,000  of  this  amount 
shall  be  available  for  official  reception  and 
representation  expenses,  not  otherwise  pro- 
vided for,  as  determined  by  the  Deputy  Sec- 
retary. 

[Office  of  the  Assistant  Secretary  for 
Special  Services 

[For  necessary  salaries  and  expenses  to 
continue  the  Office  of  the  Assistant  Secre- 
tary for  purposes  of  providing  special  serv- 
ices to  the  Department,  $150,000:  Provided, 
That  none  of  these  funds  shall  be  avaUable 
for  the  supervision  of  Natural  Resources 
and  Environmental  activities,  the  Soil  Con- 
servation Service,  or  the  Forest  Servlce.l 

Office  of  the  Assistant  Secretary  for 
Administration 

For  necessary  expenses  of  the  Office  of 
the  Assistant  Secretary  for  Administration 
to  carry  out  the  progrrams  funded  in  this 
Act,  $467,000. 

Rental  Payments  (USDA) 

(INCLUDING  transfers  OF  FUNDS! 

For  payment  of  space  rental  and  related 
costs  pursuant  to  Public  Law  92-313  for  pro- 
grams and  activities  of  the  Department  of 
Agriculture  which  are  included  in  this  Act, 
$50,659,000,  of  which  $3,000,000  shall  be  re- 
tained by  the  Department  of  Agriculture  for 
non-recurring  repairs  as  determined  by  the 
Department  of  Agriculture:  Provided,  That 
in  the  event  an  agency  within  the  Depart- 
ment of  Agriculture  should  require  modifi- 
cation of  space  needs,  the  Secretary  of  Agri- 
culture may  transfer  a  share  of  that  agen- 
cy's appropriation  made  available  by  this 
Act  to  this  appropriation,  or  may  transfer  a 
share  of  this  appropriation  to  that  agency's 
appropriation,  but  such  transfers  shall  not 
exceed  10  per  centum  of  the  funds  made 
available  for  space  rental  and  related  costs 
to  or  from  this  account. 

Building  Operations  and  Maintenance 
For  the  operation,  maintenance,  and 
repair  of  Agriculture  buildings  pursuant  to 
the  delegation  of  authority  from  the  Ad- 
ministrator of  General  Services  authorized 
by  40  U.S.C.  486,  $21,297,000. 

Advisory  Committees  (USDA) 
For  necessary  expenses  for  activities  of 
Advisory  Committees  of  the  Department  of 
Agriculture  which  are  Included  in  this  Act, 
$1,494,000:  Provided,  That  no  other  funds 
appropriated  to  the  Department  of.  Agricul- 
ture in  this  Act  shaU  be  available  to  the  De- 
partment of  Agriculture  for  support  of  ac- 
tivities of  Advisory  Committees. 

Hazardous  Waste  Management 

(INCLUDING  transfers  OF  FUNDS  I 

For  necessary  expenses  of  the  Depart- 
ment of  Agriculture,  except  for  expenses  of 
the  Commodity  Credit  Corporation,  to 
comply  with  the  requirement  of  section 
107g  of  the  Comprehe*ive  Environmental 
Response,  Compensation,  and  Liability  Act, 
as  amended,  42  U.S.C.  9607g,  and  section 
6001  of  the  Resource  Conservation  and  Re- 
covery Act,  as  amended,  42  U.S.C.  6961, 
$5,000,000,  to  remain  avaUable  until  expend- 
ed: Provided,  That  appropriations  and  funds 
available  herein  to  the  Department  of  Agri- 
culture for  hazardous  waste  management 
may  be  transferred  to  any  agency  of  the  De- 


partment for  its  use  In  meeting  all  require- 
ments pursuant  to  the  above  Acts  on  Feder- 
al and  non-Federal  lands. 

Departmental  Administratioii 

(INCLUDING  transfers  OF  FUNDS) 

For  Budget  and  Program  Analysis. 
$4,389,000;  for  Personnel,  Finance  and  Man- 
agemeitt.  Operations,  Information  Re- 
sources Management.  Advocacy  and  Enter- 
prise, and  Administrative  Law  Judges  and 
Judicial  Officer.  [$21,211,0001  $21,271,000 
and  In  addition,  for  payment  of  the  USDA 
share  of  the  National  Communications 
System.  $262,000:  making  a  total  of 
[$25,862.0001  1 2 5,922.000  tor  Departmental 
Administration  to  provide  for  necessary  ex- 
penses for  management  support  services  to 
offices  of  the  Department  of  Agriculture 
and  for  general  administration  and  emer- 
gency preparedness  of  the  Department  of 
Agriculture,  repairs  and  alterations,  and 
other  miscellaneous  supplies  and  expenses 
not  otherwise  provided  for  and  necessary 
for  the  practical  and  efficient  work  of  the 
Department  of  Agriculture,  including  em- 
ployment pursuant  to  the  second  sentence 
of  section  706(a)  of  the  Organic  Act  of  1944 
(7  U.S.C.  2225).  of  which  not  to  exceed 
$10,000  is  for  employment  under  5  U.S.C. 
3109:  Provided,  That  this  appropriation 
shall  be  reimbursed  from  applicable  appro- 
priations in  this  Act  for  travel  expenses  inci- 
dent to  the  holding  of  hearings  as  required 
by  5  U.S.C.  551-558. 

Working  Capital  Fund 

An  amount  of  [$5,708,000]  $4,708,000  is 
hereby  appropriated  to  the  Departmental 
Working  Capital  Fund  to  increase  the  Gov- 
ernment's equity  in  this  fund  and  to  provide 
for  the  purchase  of  automated  data  process- 
ing, data  communication,  and  other  related 
equipment  necessary  for  the  provision  of 
Departmental  centralized  services  to  the 
agencies. 

Office  or  the  Assistant  Secretary  for 
Governmental  and  Public  Affairs 

For  necessary  expenses  of  the  Office  of 
the  Assistant  Secretary  for  Governmental 
and  Public  Affairs  to  carry  out  the  pro- 
grams funded  in  this  Act.  $408,000. 

public  affairs 
For  necessary  expenses  to  carry  on  serv- 
ices relating  to  the  coordination  of  pro- 
grams involving  public  affairs,  and  for  the 
dissemination  of  agricultural  information 
and  the  coordination  of  information,  work 
and  programs  authorized  by  Congress  in  the 
Department,  [$7,826,0001  $7,940,000  includ- 
ing employment  pursuant  tm  the  second  sen- 
tence of  section  706(a)  of  the  Organic  Act  of 
1944  (7  U.S.C.  2225),  of  which  not  to  exceed 
$10,000  shall  be  available  for  employment 
under  5  U.S.C.  3109.  and  not  to  exceed 
$2^000.000.  may  be  used  for  farmers'  bulle- 
tins and  not  fewer  than  two  hundred  thirty- 
two  thousand  two  hundred  and  fifty  copies 
for  the  use  of  the  Senate  and  House  of  Rep- 
resentatives of  part  2  of  the  annual  report 
of  the  Secretary  (known  as  the  Yearbook  of 
Agriculture)  as  authorized  by  44  U.S.C. 
1301:  Provided,  That  in  the  preparation  of 
motion  pictures  or  exhibits  by  the  Depart- 
ment, this  appropriation  shall  be  available 
for  employment  pursuant  to  the  second  sen- 
tence of  section  706(a)  of  the  Organic  Act  of 
1944  (7  U.S.C.  2225). 


congressional  relations 
For  necessary  expenses  for  liaison  with 
the     Congress     on     legislative     matters, 
[$497.0001  $500,000. 
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nrrzHGovKiunfKiiTAL  affairs 
For  necessary  expenses  for  programs  in- 
volving intergovernmental  affairs  and  liai- 
son within  the  executive  branch.  [$478.0001 
t479.000. 

Offici  of  thk  Imsfbctor  Genxral 
For  necessary  expenses  of  the  Office  of 
the  Inspector  General,  including  employ- 
ment pursuant  to  the  second  sentence  of 
section  706(a)  of  the  Organic  Act  of  1944  (7 
VS.C.  2225).  C$49,541,000]  t SI. 442,000  in- 
cluding such  sums  as  may  be  necessary  for 
contracting  and  other  arrangements  with 
public  agencies  and  private  persons  pursu- 
ant to  section  6(a)(8)  of  the  Inspector  Gen- 
eral Act  of  1978  (Public  Law  95-452).  and  in- 
cluding a  sum  not  to  exceed  $50,000  for  em- 
ployment tuider  5  U.S.C.  3109:  and  Including 
a  sum  not  to  exceed  $95,000  for  cerUin  con- 
fidential operational  expenses  including  the 
payment  of  informants,  to  be  expended 
under  the  direction  of  the  Inspector  Gener- 
al pursuant  to  Public  Law  95-452  and  sec- 
tion 1337  of  Public  Law  97-98. 

Office  of  the  General  Codmsel 
For  necessary  expenses  of  the  Office  of 
the      General      Counsel.       [$20,594,000] 
921,079.000. 
Office  of  the  Assistamt  Secretary  for 

Ecamotacs 
For  necessary  expenses  of  the  Office  of 
the  Assistant  Secretary  for  Economics  to 
carry  out  the  programs  funded  in  this  Act, 
$447,000. 

Economic  Research  Service 
For  necessary  expenses  of  the  Economic 
Research  Service  in  conducting  economic  re- 
search and  service  relating  to  agricultural 
production,  marketing,  and  distribution,  as 
authorized  by  the  Agricultural  Marketing 
Act  of  1946  (7  U.S.C.  1621-1627).  and  other 
laws,  including  economics  of  marketing; 
analyses  relating  to  farm  prices,  income  and 
population,  and  demand  for  farm  products, 
use  of  resources  in  agriculture,  adjustments, 
costs  and  returns  in  farming,  and  farm  fi- 
nance: research  relating  to  the  economic 
and  marketing  aspects  of  farmer  coopera- 
tives; and  for  analyses  of  supply  and 
demand  for  farm  products  in  foreign  coun- 
tries and  their  effect  on  prospects  for 
United  States  exports,  progress  in  economic 
development  and  its  relation  to,  sales  of 
farm  products,  assembly  and  analysis  of  ag- 
ricultural trade  statistics  and  analysis  of 
International  financial  and  monetary  pro- 
grams and  policies  as  they  affect  the  com- 
petitive position  of  United  States  farm  prod- 
ucts, $49,336,000:  of  which  $500,000  shall  be 
available  for  investigation,  determination 
and  finding  as  to  the  effect  upon  the  pro- 
duction of  food  and  upon  the  agricultural 
economy  of  any  proposed  action  affecting 
such  subject  matter  pending  before  the  Ad- 
ministrator of  the  Environmental  Protec- 
tion Agency  for  presenUtion.  in  the  public 
Interest,  before  said  Administrator,  other 
agencies  or  before  the  courts:  Provided. 
That  this  appropriation  shall  be  available  to 
continue  to  gather  statistics  and  conduct  a 
special  study  on  the  price  spread  between 
the  farmer  and  the  consumer:  Provided  fur- 
ther. That  this  appropriation  shall  be  avail- 
able for  employment  pursuant  to  the  second 
sentence  of  section  706(a)  of  the  Organic 
Act  of  1944  (7  U.S.C.  2225):  Provided  fur- 
ther. That  this  appropriation  shall  be  avail- 
able for  analysis  of  statistics  and  related 
facts  on  foreign  production  and  full  and 
complete  information  on  methods  used  by 
other  countries  to  move  farm  commodities 
in  world  trade  on  a  competitive  basis. 


National  Agricultdral  Statistics  Service 
For  necessary  expenses  of  the  National 
Agricultural  Statistics  Service  in  conducting 
statistical  reporting  and  service  work,  in- 
cluding crop  and  livestock  estimates,  statis- 
tical coordination  and  improvements,  and 
mai  keting  surveys,  as  authorized  by  the  Ag- 
ricultural Marketing  Act  of  1946  (7  U.S.C. 
1621-1627)  and  other  laws.  [$63,091,000] 
$64,086,000:  Provided,  That  this  appropria- 
tion shall  be  available  for  employment  pur- 
suant to  the  second  sentence  of  section 
706(a)  of  the  Organic  Act  of  1944  (7  U.S.C. 
2225).  and  not  to  exceed  $40,000  shall  be 
available  for  employment  under  5  U.S.C. 
3109. 

World  Agricultural  Outlook  Board 
For  necessary  expenses  of  the  World  Agri- 
cultural Outlook  Board  to  coordinate  and 
review  all  commodity  and  aggregate  agricul- 
tural and  food  data  used  to  develop  outlook 
and  situation  material  within  the  E>epart- 
ment  of  Agriculture,  as  authorized  by  the 
Agricultural  Marketing  Act  of  1946  (7  U.S.C. 
1622g).  [$1,820,000]  tl.836.00a.  Provided, 
That  this  appropriation  shall  be  available 
for  employment  pursuant  to  the  second  sen- 
tence of  section  706(a)  of  the  Organic  Act  of 
1944  (7  U.S.C.  2225). 
Office  of  the  Assistant  Secretary  for 

Science  and  Education 
For  necessary  salaries  and  expenses  of  the 
Office  of  the  Assistant  Secretary  for  Sci- 
ence and  Education  to  administer  the  laws 
enacted  by  the  Congress  for  the  Agricultur 
al  Research  Service.  Cooperative  State  Re- 
search Service.  Extension  Service,  and  Na- 
tional Agricultural  Library.  $432,000. 
Agricultural  Research  Service 
(including  transfers  of  funds) 
For  necessary  expenses  to  enable  the  Agri- 
cultural Research  Service  to  perform  agri- 
cultural research  and  demonstration  relat- 
ing  to   production,   utilization,   marketing, 
and   distribution   (not   otherwise   provided 
for),  home  economics  or  nutrition  and  con- 
sumer use.  and  for  acquisition  of  lands  by 
donation,  exchange,  or  purchase  at  a  nomi- 
nal cost  not  to  exceed  $100.  [$555,755,000] 
tSS9,lS7.000:  Provided,  That  appropriations 
hereunder  shall  be  available  for  temporary 
employment  pursuant  to  the  second  sen- 
tence of  section  706(a)  of  the  Organic  Act  of 
1944   (7  U.S.C.   2225),  and  not  to  exceed 
$115,000  shall  be  available  for  employment 
under  5  U.S.C.  3109:  Provided  further.  That 
funds  appropriated  herein  can  be  used  to 
provide  financial  assistance  to  the  organiz- 
ers of  national  and  international  confer- 
ences, if  such  conferences  are  in  support  of 
agency  programs:  Provided  further,  That  ap- 
propriations hereunder  shall  be  available 
for  the  operation  and  maintenance  of  air- 
craft and  the  purchase  of  not  to  exceed  one 
for    replacement    only:    Provided   further. 
That    uniform    allowances    for    each    uni- 
formed employee  of  the  Agricultural  Re- 
search Service  shall  not  be  in  excess  of  $400 
annually:  Provided  further.  That  appropria- 
tions hereunder  shall  be  available  to  con- 
duct marketing  research:  Provided  further. 
That    appropriations    hereunder    shall    be 
avaUable  pursuant  to  7  U.S.C.  2250  for  the 
construction,  alteration,  and  repair  of  build- 
ings and  improvements,  but  unless  other- 
wise provided  the  cost  of  constructing  any 
one    building    shall    not    exceed    $175,000. 
except   for  headhouses  connecting  green- 
houses   which    shall    each    be    limited    to 
$500,000.  and  except  for  ten  buildings  to  be 
constructed  or  improved  at  a  cost  not  to 
exceed  $300,000  each,  and  the  cost  of  alter- 
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Ing  any  one  building  during  the  fiscal  year 
shall  not  exceed  10  per  centum  of  the  cur- 
rent replacement  value  of  the  building  or 
$175,000  whichever  is  greater:  Provided  fur- 
ther. That  the  limitations  on  alterations 
contained  in  this  Act  shall  not  apply  to  a 
total  of  $300,000  for  facilities  at  BeltsvUle, 
Maryland:  Provided  further.  That  the  fore- 
going limitations  shall  not  apply  to  replace- 
ment of  buildings  needed  to  carry  out  the 
Act  of  April  24,  1948  (21  U.S.C.  113a):  Pro- 
vided further.  That  the  limitations  on  pur- 
chase of  land  shall  not  apply  to  the  pur- 
chase of  land  at  the  Grand  Forks  Human 
Nutrition  Center,  Grand  Forks,  North 
Dakota:  Provided  further.  That  not  to 
exceed  $190,000  of  this  appropriation  may 
be  transferred  to  and  merged  with  the  ap- 
propriation for  the  Office  of  the  Assistant 
Secretary  for  Science  and  Education  for  the 
scientific  review  of  international  issues  in- 
volving agricultural  chemicals  and  food  ad- 
ditives. 

Special  fund:  To  provide  for  additional 
labor,  subprofessional,  and  junior  scientific 
help  to  be  employed  under  contracts  and  co- 
operative agreements  to  strengthen  the 
work  at  Federal  research  Installations  in  the 
field,  $1,800,000. 

BUILDINGS  AND  FACILITIES 
(INCLUDING  TRANSFERS  OF  FtHTDS) 

For  acquisition  of  land,  construction, 
repair,  improvement,  extension,  alteration, 
and  purchase  of  fixed  equipment  or  facili- 
ties and  for  grants  to  States  and  other  eligi- 
ble recipients  for  such  purposes,  as  neces- 
sary to  carry  out  the  agricultural  researy^. 
extension  and  teaching  programs  of  the  D^ 
partment  of  Agriculture,  where  not  other- 
wise provided.  [$11,000,000]  SS7.385.000: 
Provided,  That  these  funds  may  be  trans- 
ferred to  such  other  accounts  in  this  Act  as 
may  be  appropriate  to  carry  out  these  pur- 
poses: Provided  further.  That  facilities  to 
house  Bonsai  collections  at  the  National  Ar- 
boretum may  be  constructed  with  funds  ac- 
cepted under  the  provisions  of  Public  Law 
94-129  (20  U.S.C.  195)  and  the  limitation  on 
construction  contained  in  the  Act  of  August 
24.  1912  (40  U.S.C.  68)  shall  not  apply  to  the 
construction  of  such  facilities:  Provided,  fur- 
ther. That  funds  recovered  in  satisfaction  of 
judgment  at  the  Plum  Island  Animal  Dis- 
ease Center  shall  be  avaUable  and  augment 
funds  appropriated  in  a  prior  fiscal  year  for 
construction  at  Plum  Island  Animal  Disease 
Center  and  be  used  for  construction  neces- 
sary to  consolidate  research  and  operations 
at  the  Center  and  for  renovation  of  the 
BeltsvUle  Agricultural  Research  Center. 

Cooperative  State  Research  Service 
For  payments  to  agricultural  experiment 
stations,  for  c(x>perative  forestry  and  other 
research,  for  faculties,  and  for  other  ex- 
penses, including  $155,545,000  to  carry  into 
effect  the  provisions  of  the  Hatch  Act  ap- 
proved March  2.  1887.  as  amended  by  the 
Act  approved  August  11.  1955  (7  U.S.C. 
361a-361i).  and  further  amended  by  PubUc 
Law  92-318  approved  June  23.  1972.  and  fur- 
ther amended  by  Public  Law  93-471  ap- 
proved October  26.  1974.  including  adminis- 
tration by  the  United  States  Department  of 
Agriculture,  and  penalty  maU  costs  of  agri- 
cultural experiment  stations  under  section  6 
of  the  Hatch  Act  of  1887.  as  amended,  and 
payments  under  section  1361(c)  of  the  Act 
of  October  3.  1980  (7  U.S.C.  301n  )• 
[$12,975,000]  $20,000,000  for  grants  for  co- 
operative forestry  research  under  the  Act 
approved  October  10.  1962  (16  U.S.C.  582a— 
582a-7).  as  amended  by  Public  Law  92-318 
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approved  June  23,  1972.  Including  adminis- 
trative expenses,  and  payments  under  sec- 
tion 1361(c)  of  the  Act  of  October  3,  1980  (7 
VS.C.  301n.):  $24,333,000  for  payments  to 
the  1890  land-grant  colleges,  including  Tus- 
kegee  University,  for  research  under  section 
1445  of  the  National  Agricultural  Research, 
Extension,  and  Teaching  Policy  Act  of  1977 
(Public  Law  95-113),  as  amended,  including 
administration  by  the  United  States  Depart- 
ment of  Agriculture,  and  penalty  mail  costs 
of  the  1890  land-grant  colleges,  including 
Tuskegee  University;  [$30,937,000] 
$24,259,000  for  contracts  and  grants  for  ag- 
ricultural research  under  the  Act  of  August 
4.  1965,  as  amended  (7  U.S.C.  4501); 
[$29,428,000]  $40,842,000  for  competitive 
research  grants,  including  administrative 
expenses;  $5,476,000  for  the  support  of 
animal  health  and  disease  programs  author- 
ized by  section  1433  of  Public  Law  95-113. 
including  administrative  expenses: 

[$641,000]  $1,050,000  for  supplemental  and 
alternative  crops  and  products  as  authorized 
by  the  National  Agricultural  Research,  Ex- 
tension, and  Teaching  Policy  Act  of  1977  (7 
VS.C.  3319d);  [$2,168,000]  $6,368,000  for 
grants  for  research  and  construction  of  fa- 
cilities to  conduct  research  pursuant  to  the 
Critical  Agricultural  Materials  Act  of  1984 
(7  U^.C.  178):  and  section  1472  of  the  Food 
and  Agriculture  Act  of  1977,  as  amended  (7 
UJS.C.  3318),  to  remain  available  until  ex- 
pended: $475,000  for  rangeland  research 
grants  as  authorized  by  subtitle  M  of  the 
National  Agricultural  Research,  Extension, 
and  Teaching  Policy  Act  of  1977,  as  amend- 
ed: $4,754,000  for  higher  education  grants 
under  section  1417(a)  of  Public  Law  95-113, 
as  amended  (7  U.S.C.  3152(a)):  $3,750,000  for 
grants  as  authorized  by  section  1475  of  the 
National  Agricultural  Research,  Extension, 
and  Teaching  Policy  Act  of  1977  and  other 
Acts:  [$2,000,000]  $4,000,000  for  a  ground 
water  quality  program;  [$2,050,000] 
$3,412,000  for  grants  to  States  for  the  estab- 
lishment and  operation  of  international 
trade  development  centers,  as  authorized  by 
the  National  Agricultural  Research,  Exten- 
sion, and  Teaching  Policy  Act  of  1977,  as 
amended  (7  U.S.C.  3292);  [$3,900,000] 
$5,000,000  for  low-input  agriculture  as  au- 
thorized by  the  National  Agricultural  Re- 
search, Extension,  and  Teaching  Policy  Act 
of  1977  (7  U.S.C.  4701-4710);  and 
[$5,844,000]  $6,909,000  for  necessary  ex- 
penses of  Cooperative  State  Research  Serv- 
ice activities.  Including  coordination  and 
program  leadership  for  higher  education 
work  of  the  Department,  administration  of 
payments  to  State  agricultural  experiment 
stations,  funds  for  employment  pursuant  to 
the  second  sentence  of  section  706(a)  of  the 
Organic  Act  of  1944  (7  U.S.C.  2225),  and  not 
to  exceed  $100,000  for  employment  under  5 
U.S.C.  3109:  In  aU,  [$284,276,000] 
$306,170,000. 

Extension  Service 
(inclttding  transfers  of  funds) 
Payments  to  States,  Puerto  Rico,  Guam, 
the  Virgin  Islands,  Micronesia,  Northern 
Marianas  and  American  Samoa:  For  pay- 
ments for  cooperative  agricultural  extension 
work  under  the  Smith-Lever  Act,  as  amend- 
ed by  the  Act  of  June  26,  1953,  the  Act  of 
August  11,  1955,  the  Act  of  October  5,  1962 
(7  U.S.C.  341-349),  section  506  of  the  Act  of 
June  23,  1972,  and  the  Act  of  September  29, 
1977  (7  U.S.C.  341-349),  as  amended,  and 
section  1361(c)  of  the  Act  of  October  3,  1980 
(7  U.S.C.  301n.),  to  be  distributed  under  sec- 
tions 3(b)  and  3(c)  of  said  Act.  for  retire- 
ment and  employees'  compensation  costs  for 
extension  agents  and  for  costs  of  penalty 


mall  for  cooperative  extension  agents  and 
State  extension  directors,  $241,594,000;  pay- 
ments for  the  nutrition  and  family  educa- 
tion program  for  low-income  areas  under 
section  3(d)  of  the  Act.  $58,635,000  [.  of 
which  $39,627,000  shaU  be  derived  by  trans- 
fer from  the  appropriation  "Food  Stamp 
Program"  and  merged  with  this  appropria- 
tion]; payments  for  the  urban  gardening 
program  under  section  3(d)  of  the  Act, 
$3,500,000;  payments  for  the  pest  manage- 
ment program  under  section  3(d)  of  the  Act. 
$7,164,000;  [payments  for  the  farm  safety 
program  under  section  3(d)  of  the  Act. 
$970,000;]  payments  for  the  pesticide 
Impact  assessment  program  imder  section 
3(d)  of  the  Act,  $1,633,000;  grants  to  up- 
grade 1890  land-grant  college  extension  fa- 
cilities as  authorized  by  section  1416  of 
Public  Law  99-198,  $9,508,000,  to  remain 
available  until  expended;  [payments  for  an 
integrated  reproductive  management  pro- 
gram under  section  3(d)  of  the  Act, 
$47,000;]  payments  for  the  rural  develop- 
ment centers  under  section  3(d)  of  the  Act. 
[$903,000]  $950,000;  payments  for  exten- 
sion work  under  section  209(c)  of  Public 
Law  93-471.  [$935,000]  $970,000:  payments 
for  a  ground  water  quality  program  imder 
section  3(d)  of  the  Act,  [$1,000,000] 
$2,000,000.  payments  for  a  financial  man- 
agement assistance  program  under  section 
3(d)  of  the  Act,  $1,427,000;  for  special  grants 
for  financially  stressed  farmers  and  dislocat- 
ed farmers  as  authorized  by  section  1440  of 
Public  Law  100-219,  $3,350,000;  payments 
for  other  national  priority  and  agricultural 
competitiveness  initiatives  under  section 
3(d)  of  the  Act,  $7, 733.000;  and  payments  for 
extension  work  by  the  colleges  receiving  the 
benefits  of  the  second  Morrill  Act  (7  U.S.C. 
321-326,  328)  and  Tuskegee  University, 
$18,291,000;  in  all,  [$348,957,000] 
$353,255,000,  of  which  not  less  than 
$79,400,000  is  for  Home  Economics:  Provid- 
ed, That  funds  hereby  appropriated  pursu- 
ant to  section  3(c)  of  the  Act  of  June  26, 
1953,  and  section  506  of  the  Act  of  June  23, 
1972,  as  amended,  shall  not  be  paid  to  any 
State,  Puerto  Rico.  Guam,  or  the  Virgin  Is- 
lands, Micronesia.  Northern  Marianas,  and 
American  Samoa  prior  to  availability  of  an 
equal  sum  from  non-Federal  sources  for  ex- 
penditure during  the  current  fiscal  year. 

P^eral  administration  and  coordination: 
For  administration  of  the  Smith-Lever  Act, 
as  amended  by  the  Act  of  June  26,  1953,  the 
Act  of  August  11,  1955,  the  Act  of  October  5. 
1962,  section  506  of  the  Act  of  June  23, 1972, 
section  209(d)  of  Public  Law  93-471,  and  the 
Act  of  September  29,  1977  (7  U.S.C.  341- 
349),  as  amended,  and  section  1361(c)  of  the 
Act  of  October  3,  1980  (7  U.S.C.  301n.),  and 
to  coordinate  and  provide  program  leader- 
ship for  the  extension  work  of  the  Depart- 
ment and  the  several  States  and  insular  pos- 
sessions, [$7,550,000]  $5,757,000,  of  which 
not  less  than  $2,300,000  is  for  Home  Eco- 
nomics. 

National  AcRicxTLTTntAL  Library 

For  necessary  expenses  of  the  National 
Agricultural         Ubrary,  [$13,446,000] 

$14,682,000.  Provided,  That  this  appropria- 
tion shall  be  available  for  employment  pur- 
suant to  the  second  sentence  of  section 
706(a)  of  the  Organic  Act  of  1944  (7  U.S.C. 
2225),  and  not  to  exceed  $35,000  shall  be 
avsdlable  for  employment  under  5  U.S.C. 
3109:  Provided  further,  That  not  to  exceed 
$775,000  shall  be  available  pursuant  to  7 
U.S.C.  2250  for  the  alteration  and  repair  of 
buUdings  and  Impfovements.-  Provided  fur- 
ther. That  $583,000  shall  be  available  for  a 
grant  pursuant  to  section  1472  of  the  Na- 


tional   Agricultural    Research,    Extension, 
and  Teaching  Policy  Act  of  1977  (7  U.S.C. 
3318). 
Office  of  the  Assistant  Secbetart  for 

Marketing  and  Inspbctioh  Services 
For  necessary  salaries  and  expenses  of  the 
Office  of  the  Assistant  Secretary  for  Mar- 
keting and  Inspection  Services  to  administer 
programs  under  the  laws  enacted  by  the 
Congress  for  the  Animal  and  Plant  Health 
Inspection  Service,  Food  Safety  and  Inspec- 
tion Service,  Federal  Grain  In^>ection  Serv- 
ice, Agricultural  Cooperative  Service.  Agri- 
cultural Mai^etlng  Service  (including  Office 
of  Transportation)  and  Packers  and  Stock- 
yards Admlnistntion,  $421,000. 

Animal  and  Plant  Health  iNSPBCitoN 

Service 

salaries  and  expenses 

<INCL,nOtNC  transfers  of  FUNDS) 

For  expenses,  not  otherwise  provided  for. 
Including  those  pursuant  to  the  Act  of  Feb- 
ruary 28.  1947.  as  amended  (21  U.S.C.  114b- 
c).  necessary  to  prevent,  control,  and  eradi- 
cate pests  and  plant  and  animal  diseases:  to 
carry  out  InqTection.  quarantine,  and  regu- 
latory activities;  to  discharge  the  authorities 
of  the  Secretary  of  Agrictilture  under  the 
Act  of  March  2.  1931  (46  SUt.  1468;  7  U.S.C. 
426-426b):  and  to  protect  the  environment, 
as  authorized  by  law,  [$329,273,000] 
$328,170,000.  of  which  $4,500,000  shaU  be 
available  for  the  control  of  outbreaks  of  in- 
sects, plant  diseases,  animal  diseases  and  for 
control  of  pest  animals  and  birds  to  the 
extent  necessary  to  meet  emergency  condi- 
tions: Provided,  That  $1,000,000  of  the 
funds  for  control  of  the  fire  ant  shall  be 
placed  in  reserve  for  matching  purposes 
with  States  which  may  come  into  the  pro- 
gram: Provided  further.  That  no  funds  shall 
be  used  to  formulate  or  administer  a  brucel- 
losis eradication  program  for  the  current 
fiscal  year  that  does  not  require  miniTnnin 
matching  by  the  States  of  at  least  40  per 
centum:  Provided  further.  That  this  appro- 
priation shall  be  available  for  field  employ- 
ment pursuant  to  the  second  sentence  of 
section  706(a)  of  the  Organic  Act  of  1944  (7 
U.S.C.  2225),  and  not  to  exceed  $40,000  shaU 
be  available  for  employment  under  5  U.S.C. 
3109:  Provided  furOier,  That  this  appropria- 
tion shall  be  available  for  the  operation  and 
maintenance  of  aircraft  and  the  purchase  of 
not  to  exceed  two,  of  which  one  shall  be  for 
replacement  only:  Provided  further.  That 
uniform  allowances  for  each  uniformed  em- 
ployee of  the  Animal  and  Plant  Health  In- 
spection Service  shall  not  be  in  excess  of 
$400  annually:  Provided  further.  That,  in  ad- 
dition, in  emergencies  which  threaten  any 
segment  of  the  agricultural  production  in- 
dustry of  this  country,  the  Secretary  may 
transfer  from  other  appropriations  or  funds 
available  to  the  agencies  or  corporations  of 
the  Department  such  sums  as  he  may  deem 
necessary,  to  be  available  only  in  such  emer- 
gencies for  the  arrest  and  eradication  of 
contagious  or  infectious  disease  or  pests  of 
animals,  poultry,  or  plants,  and  for  expenses 
in  accordance  with  the  Act  of  February  28, 
1947.  as  amended,  and  section  102  of  the  Act 
of  September  21,  1944,  as  amended,  and  any 
unexpended  balances  of  funds  transferred 
for  such  emergency  purixises  in  the  next 
preceding  fiscal  year  shall  be  merged  with 
such  transferred  amounts. 

BUILDINGS  AND  FACILITIES 

For  plans,  construction,  repair,  improve- 
ment, extension,  alteration,  and  purchase  of 
fixed  equipment  or  facilities,  as  authorized 
by  7  U.S.C.  2250,  and  acquisition  of  land  as 
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muthorized  by  7  U.S.C.  428a.   [$2,546,0001 
$2,847,000. 

POOD  SaTTTT  AMD  INSPECTION  SKRVICE 

Por  necessary  expenses  to  carry  on  serv- 
ices authorized  by  the  Federal  Meat  Inspec- 
tion Act.  as  amended,  and  the  Poultry  Prod- 
ucts Inspection  Act.  as  amended. 
fM04,»54,0001  $405,680,000^  Provided,  That 
this  appropriation  shall  be  available  for 
field  employment  pursuant  to  section  706(a) 
of  the  Organic  Act  of  1944  (7  U.S.C.  2225), 
and  not  to  exceed  $75,000  shall  be  available 
for  employment  under  5  U.S.C.  3109:  Pro- 
vided further.  That  this  appropriation  shall 
be  available  pursuant  to  law  (7  U.S.C.  2250) 
for  the  alteration  and  repair  of  buildings 
and  improvements,  but  the  cost  of  altering 
any  one  building  during  the  fiscal  year  shall 
not  exceed  10  per  centum  of  the  current  re- 
placement value  of  the  building. 

FKDDtAL  Grain  Inspection  Service 

SAIARIES  AND  EXPENSES 

Por  necessary  expenses  to  carry  out  the 
provisions  of  the  United  States  Grain 
Standards  Act.  as  amended,  and  the  stand- 
ardization activities  related  to  grain  under 
the  Agricultural  Marketing  Act  of  1946.  as 
amended,  including  field  employment  pur- 
suant to  section  706(a)  of  the  Organic  Act  of 
1944  (7  U.S.C.  2225).  and  not  to  exceed 
$20,000  for  emplo>-ment  under  5  U.S.C. 
3109,  [$8,115,000]  $8,255,000^.  Provided, 
That  this  appropriation  shall  be  available 
pursuant  to  law  (7  U.S.C.  2250)  for  the  al- 
teration and  repair  of  buildings  and  im- 
provements, but,  unless  otherwise  provided, 
the  cost  of  altering  any  one  building  during 
the  fiscal  year  shall  not  exceed  10  per 
centum  of  the  current  replacement  value  of 
the  building:  Provided  further.  That  none  of 
the  funds  provided  by  this  Act  may  be  used 
to  pay  the  salaries  of  any  person  or  persons 
who  require,  or  who  authorize  payments 
from  fee-supported  funds  to  any  person  or 
persons  who  require  nonexpert,  nonter- 
minal interior  elevators  to  maintain  records 
not  involving  official  inspection  or  official 
weighing  in  the  United  States  under  Public 
Law  94-582  other  than  those  necessary  to 
fulfill  the  purposes  of  such  Act. 

INSPECTION  AND  WEIGHING  SERVICES 

UMTTATION  ON  INSPECTION  AND  WEIGHING 

S^VICES  EXPENSES 

Not  to  exceed  $36,856,000  (from  fees  col- 
lected) shall  be  obligated  during  the  current 
fiscal  year  for  Inspection  and  Weighing 
Services. 

Agricttltural  Cooperative  Service 
Por  necessary  expenses  to  carry  out  the 
Cooperative  Marketing  Act  of  July  2,  1926 
(7  U.S.C.  451-457),  and  for  activities  relating 
to  the  marketing  aspects  of  cooperatives,  in- 
cluding economic  research  and  analysis  and 
the  application  of  economic  research  find- 
ings, as  authorized  by  the  Agricultural  Mar- 
keting Act  of  1946  (7  U.S.C.  1621-1627),  and 
for  activities  with  institutions  or  organiza- 
tions throughout  the  world  concerning  the 
development  and  operation  of  agricultural 
cooperatives  (7  U.S.C.  3291),  $4,655,000;  of 
which  $99,000  shall  be  available  for  a  field 
office  in  Hawaii:  Provided,  That  this  appro- 
priation shall  be  available  for  employment 
pursuant  to  the  second  sentence  of  section 
706(a)  of  the  Organic  Act  of  1944  (7  U.S.C. 
2225).  and  not  to  exceed  $15,000  shall  be 
available  for  employment  under  5  U.S.C. 
3109. 

Agricultural  Marketing  Service 
marketing  services 
Por  necessary  expenses  to  carry  on  serv- 
ices related  to  consumer  protection,  agricul- 


tural marketing  and  distribution  and  regula- 
tory programs  as  authorized  by  law,  and  for 
administration  and  coordination  of  pay- 
ments to  States;  including  field  employment 
pursuant  to  section  706(a)  of  the  Organic 
Act  of  1944  (7  U.S.C.  2225).  and  not  to 
exceed  $70,000  for  employment  under  5 
U.S.C.  3109,  [$33,373,000]  $33,541,000;  of 
which  not  less  than  $1,591,000,  shall  be 
available  for  the  Wholesale  Market  Devel- 
opment Program  for  the  design  and  devel- 
opment of  wholesale  and  farmer  market  fa- 
cilities for  the  major  metropolitan  areas  of 
the  country:  Provided,  That  this  appropria- 
tion shall  be  available  pursuant  to  law  (7 
U.S.C.  2250)  for  the  alteration  and  repair  of 
buildings  and  improvements,  but,  unless 
otherwise  provided,  the  cost  of  altering  any 
one  building  during  the  fiscal  year  shall  not 
exceed  10  per  centum  of  the  current  re- 
placement value  of  the  building. 

limitation  on  administrative  expenses 
Not  to  exceed  [$31,701,000]  $34,000,000 
(from  fees  collected)  shall  be  obligated 
during  the  current  fiscal  year  for  adminis- 
trative expenses.-  Provided,  That,  if  crop  size 
is  understated  and/or  other  uncontrollable 
factors  occur,  this  limitation  may  be  exceed- 
ed by  up  to  10  per  centum. 

PuNDs  POR  Strengthening  Markets, 
Income,  and  Supply  (Section  32) 

(including  transfers  op  funds i 
Punds  available  under  section  32  of  the 
Act  of  August  24.  1935  (7  U.S.C.  612c)  shall 
be  used  only  for  conmiodity  program  ex- 
penses as  authorized  therein,  and  other  re- 
lated operating  expenses,  except  for:  (1) 
transfers  to  the  Department  of  Commerce 
as  authorized  by  the  Pish  and  Wildlife  Act 
of  August  8.  1956;  (2)  transfers  otherwise 
provided  in  this  Act;  and  (3)  not  more  than 
[$7,811,000]  $7,911,000  for  formulation  and 
administration  of  Marketing  Agreements 
and  Orders  pursuant  to  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended,  and  the  Agricultural  Act  of  1961. 

PAYMENTS  TO  STATES  AND  POSSESSIONS 

For  payments  to  departments  of  agricul- 
ture, bureaus  and  departments  of  markets, 
and  similar  agencies  for  marketing  activities 
under  section  204(b)  of  the  Agricultural 
Marketing  Act  of  1946  (7  U.S.C.  1623(b)), 
$942,000. 

Office  of  Transportation 
Por  necessary  expenses  to  carry  on  serv- 
ices related  to  agricultural  transportation 
programs  as  authorized  by  law;  including 
field  employment  pursuant  to  section  706(a) 
of  the  Organic  Act  of  1944  (7  U.S.C.  2225), 
and  not  to  exceed  $20,000  for  employment 
under  5  U.S.C.  3109.  [$2,397,000] 
t2,419,00O:  Promded,  That  this  appropria- 
tion shall  be  available  pursuant  to  law  (7 
U.S.C.  2250)  for  the  alteration  and  repair  of 
buildings  and  improvements,  but,  unless 
otherwise  provided,  the  cost  of  altering  any 
one  building  during  the  fiscal  year  shall  not 
exceed  10  per  centum  of  the  current  re- 
placement value  of  the  building. 

Packers  and  Stockyards  Administration 
Por  necessary  expenses  for  administration 
of  the  Packers  and  Stockyards  Act,  as  au- 
thorized by  law.  and  for  certifying  proce- 
dures used  to  protect  purchasers  of 

products,  including  field  employment  pursu 
ant  to  section  706(a)  of  the  Organic  Act 
1944   (7   U.S.C.    2225),   and   not   to   exceed 
$5,000  for  employment  under  5  U.S.C.  3109 
$9,562,000. 
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Office  of  the  Under  Secretary  for  Inter- 
national Affairs  and  Commodity  Pro- 
grams 

Por  necessary  salaries  and  expenses  of  the 
Office  of  the  Under  Secretary  for  Interna- 
tional Affairs  and  Commodity  Programs  to 
administer  the  laws  enacted  by  Congress  for 
the  Agricultural  Stabilization  and  Conserva- 
tion Service,  Office  of  International  Coop- 
eration and  Development,  Foreign  Agricul- 
tural Service,  and  the  Commodity  Credit 
Corporation,  $413,000. 

Agricultural  Stabilization  and 
Conservation  Service 

salaries  and  expenses  i 
iin(n,uding  transfers  of  funds) 
For  necessary  administrative  expenses  of 
the  Agricultural  Stabilization  and  Conserva- 
tion Service,  including  expenses  to  formu- 
late and  carry  out  programs  authorized  by 
title  III  of  the  Agricultural  Adjustment  Act 
of  1938,  as  amended  (7  U.S.C.  1301-1393); 
the  Agricultural  Act  of  1949,  as  amended  (7 
U.S.C.  1421  et  seq.);  sections  7  to  15,  16(a), 
16(f),  and  17  of  the  Soil  Conservation  and 
Domestic  Allotment  Act,  as  amended  and 
supplemented  (16  U.S.C.  590g-590o,  590p(a), 
590p(f),  and  590q);  sections   1001   to   1004, 
1006  to  1008,  and  1010  of  the  Agricultural 
Act  of  1970  as  added  by  the  Agriculture  and 
Consumer  Protection  Act  of  1973  (16  U.S.C. 
1501  to  1504,  1506  to  1508,  and  1510);  the 
Water  Bank  Act,   as  amended   (16   U.S.C. 
1301-1311);  the  Cooperative  Forestry  Assist- 
ance Act  of  1978  (16  U.S.C.  2101);  sections 
202(c)  and  205  of  title  II  of  the  Colorado 
River  Basin  Salinity  Control  Act  of  1974,  as 
amended  (43  U.S.C.  1592(c),  1595);  sections 
401,  402,  and  404  to  406  of  the  Agricultural 
Credit  Act  of  1978  (16  U.S.C.  2201  to  2205); 
the    United    States    Warehouse    Act,    as 
amended  (7  U.S.C.  241-273);  and  laws  per- 
taining to  the  Commodity  Credit  Corpora- 
tion, not  to  exceed  $580,000,000,  to  \ye  de- 
rived   by    transfer    from    the    Commodity 
Credit   Corporation   fund:   Provided,   That 
other  funds  made  available  to  the  Agricul- 
tural Stabilization  and  Conservation  Service 
for  authorized  activities  may  be  advanced  to 
and  merged  with  this  account:  Provided  fur- 
ther. That  these  funds  shall  be  available  for 
employment  pursuant  to  the  second  sen- 
tence of  section  706(a)  of  the  Organic  Act  of 
1944  (7   U.S.C.   2225).  and  not  to  exceed 
$100,000  shall  be  available  for  employment 
under  5  U.S.C.  3109:  Provided  further.  That 
no  part  of  the  funds  made  available  under 
this  Act  shall  be  used  (1)  to  influence  the 
vote  In  any  referendum;  (2)  to  influence  ag- 
ricultural legislation,  except  as  permitted  in 
18  U.S.C.  1913;  or  (3)  for  salaries  or  other 
expenses  of  members  of  county  and  commu- 
nity committees  established  pursuant  to  sec- 
tion 8(b)  of  the  Soil  Conservation  and  Do- 
mestic Allotment  Act,  as  amended,  for  en- 
gaging in  any  activities  other  than  advisory 
and  supervisory  duties  and  delegated  pro- 
gram functions  prescribed  In  administrative 
regulations. 

DAIRY  INDEMNITY  PROGRAM 
(INCLUDING  TRANSFERS  OF  FUNDS) 

For  necessary  expenses  involved  in 
making  Indemnity  payments  to  dairy  farm- 
ers for  milk  or  cows  producing  such  milk 
and  manufacturers  of  dairy  products  who 
have  been  directed  to  remove  their  milk  or 
lairy  products  from  commercial  markets  be- 
cause it  contained  residues  of  chemicals  reg- 
istered and  approved  for  use  by  the  Federal 
Government,  and  In  making  indemnity  pay- 
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ments  for  milk,  or  cows  producing  such 
milk,  at  a  fair  market  value  to  any  dairy 
farmer  who  is  directed  to  remove  his  milk 
from  commercial  markets  because  of  ( 1 )  the 
presence  of  products  of  nuclear  radiation  or 
fallout  if  such  contamination  is  not  due  to 
the  fault  of  the  farmer,  or  (2)  residues  of 
chemicals  or  toxic  substances  not  included 
under  the  first  sentence  of  the  Act  of 
August  13,  1968,  as  amended  (7  U.S.C.  450j), 
if  such  chemicals  or  toxic  substances  were 
not  used  in  a  manner  contrary  to  applicable 
regulations  or  labeling  instructions  provided 
at  the  time  of  use  and  the  contamination  is 
not  due  to  the  fault  of  the  farmer.  $5,000: 
Provided,  That  none  of  the  funds  contained 
in  this  Act  shall  be  used  to  make  indemnity 
payments  to  any  farmer  whose  milk  was  re- 
moved from  commercial  markets  as  a  result 
of  his  willful  failure  to  follow  procedures 
prescribed  by  the  Federal  Government:  Pro- 
vided further.  That  this  amount  shall  be 
transferred  to  the  Commodity  Credit  Corpo- 
ration: Provided  further.  That  the  Secretary 
is  authorized  to  utilize  the  services,  facili- 
ties, and  authorities  of  the  Commodity 
Credit  Corporation  for  the  purpose  of 
making  dairy  Indemnity  disbursement. 
CORPORATIONS 
The  following  corporations  and  agencies 
are  hereby  authorized  to  make  such  expend- 
itures, within  the  limits  of  funds  and  bor- 
rowing authority  available  to  each  such  cor- 
poration or  agency  and  in  accord  with  law. 
and  to  make  such  contracts  and  commit- 
ments without  regard  to  fiscal  year  limita- 
tions as  provided  by  section  104  of  the  Gov- 
ernment' Corporation  Control  Act,  as 
amended,  as  may  be  necessary  in  carrying 
out  the  programs  set  forth  in  the  budget  for 
the  current  fiscal  year  for  such  corporation 
or  agency,  except  as  hereinafter  provided. 
Federal  Crop  iNStntANCE  Corporation 

ADMINISTRATIVE  AND  OPERATING  EXPENSES 

For  administrative  and  operating  ex- 
penses, as  authorized  by  the  Federal  Crop 
Insurance  Act.  as  amended  (7  U.S.C.  1516), 
[$200,426,000]  $203,571,000-.  Provided,  That 
not  to  exceed  $700  shall  be  available  for  of- 
ficial reception  and  representation  ex- 
penses, as  authorized  by  7  U.S.C.  1506(1). 

FEDERAL  CROP  INSXTRANCE  CORPORATION  FUND 

For  payments  as  authorized  by  section 
508(b)  of  the  Federal  Crop  Insurance  Act,  as 
amended,  $112,000,000. 

Commodity  Credit  Corporation 

reimbursement  for  net  realized  losses 

For  fiscal  year  1989.  such  sums  as  may  be 
necessary  to  reimburse  the  Commodity 
Credit  Corporation  for  net  realized  losses 
sustained  or  anticipated,  but  not  previously 
reimbursed,  [but  not  to  exceed 
$6,828,286,000.]  pursuant  to  Section  2  of 
the  Act  of  August  17.  1961,  as  amended  (15 
U.S.C.  713a-ll). 

%hort-term  export  credit 

The  Commodity  Credit  Corporation  shall 
make  available  not  less  than  $5,000,000,000 
in  credit  guarantees  under  its  export  credit 
guarantee  program  for  short-term  credit  ex- 
tended to  finance  the  export  sales  of  United 
States  agricultural  commodities  and  the 
products  thereof,  as  authorized  by  section 
1125(b)  of  the  Pood  Security  Act  of  1985 
(Public  Law  99-198). 

intermediate  export  credit 

The  Commodity  Credit  Corporation  shall 
make  available  not  less  than  $500,000,000  in 
credit  guarantees  under  its  export  guaran- 
tee program  for  intermediate-term  credit 
extended   to   finance   the   export   sales  of 


United  States  agricultural  commodities  and 
the  products  thereof,  as  authorized  by  sec- 
tion 1131(3)(B)  of  the  Pood  Security  Act  of 
1985  (Public  Law  99-198). 

GENERAL  SALES  BCANAGER 
(INCLUDING  TRANSFERS  OF  FUNDS) 

Not  to  exceed  [$7,200,000]  S7,2S8,000mtLy 
be  transferred  from  the  Commodity  Oedit 
Corporation  funds  to  support  the  General 
Sales  Manager,  of  which  up  to  $4,000,000 
shall  be  available  only  for  the  purpose  of 
selling  surplus  agricultural  commodities 
from  Commodity  Credit  Corporation  inven- 
tory in  world  trade  at  competitive  prices  for 
the  purpose  of  regaining  and  retaining  our 
normal  share  of  world  markets.  The  Gener- 
al Sales  Manager  shall  report  directly  to  the 
Secretary  of  Agriculture.  The  General  Sales 
Manager  shall  obtain,  assimilate,  and  ana- 
lyze all  available  information  on  develop- 
ments related  to  private  sales,  as  well  as 
those  funded  by  the  Corporation,  including 
grade  and  quality  as  sold  and  as  delivered, 
including  information  relating  to  the  effec- 
tiveness of  greater  reliance  by  the  General 
Sales  Manager  upon  loan  guarantees  as  con- 
trasted to  direct  loans  for  financing  com- 
mercial export  sales  of  agricultural  com- 
modities out  of  private  stocks  on  credit 
terms,  as  provided  in  titles  I  and  11  of  the 
Agricultural  Trade  Act  of  1978,  Public  Law 
95-501,  and  shall  submit  quarterly  reports 
to  the  appropriate  committees  of  Congress 
concerning  such  developments. 

TITLE  II— RURAL  DEVELOPMENT 
PROGRAMS 

Rural  Development  Assistance 
Office  of  the  Under  Secretary  for  Small 

Community  and  Rural  Development 
For  necessary  salaries  and  expenses  of  the 
Office  of  the  Under  Secretary  for  Small 
Community  and  Rural  Development  to  ad- 
minister programs  under  the  laws  enacted 
by  the  Congress  for  the  Farmers  Home  Ad- 
ministration, Rural  Electrification  Adminis- 
tration, Federal  Crop  Insurance  Corpora- 
tion, and  rural  development  activities  of  the 
Department  of  Agriculture,  $418,000. 

Farmers  Home  Administration 

RURAL  housing  INSURANCE  FUND 

From  funds  in  the  Rural  Housing  Insur- 
ance Fund,  and  for  insured  loans  as  author- 
ized by  title  V  of  the  Housing  Act  of  1949.  as 
amended,  [$1,844,990,000,]  $1,694,424,000 
of  which  not  less  than  [$1,794,420,000] 
$1,643,854,000  shall  be  for  subsidized  inter- 
est loans  to  low-income  borrowers,  as  deter- 
mined by  the  Secretary,  and  for  sut>sequent 
loans  to  existing  borrowers  or  to  purchasers 
under  assimiption  agreements  or  credit 
sales,  and  for  loans  to  finance  sales  or  trans- 
fers to  nonprofit  organizations  or  public 
agencies  of  not  more  than  5,000  rental  units 
related  to  prepayment;  and  not  to  exceed 
$10,000,000  to  enter  into  collection  and  serv- 
icing contracts  pursuant  to  the  provisions  of 
section  3(f)(3)  of  the  Federal  Claims  Act  of 
1966  (31  U.S.C.  3718). 

For  rental  assistance  agreements  entered 
into  or  renewed  pursuant  to  the  authority 
under  section  521(a)(2)  of  the  Housing  Act 
of  1949,  as  amended,  total  new  obligations 
shall  not  exceed  $275,310,000,  to  be  added  to 
and  merged  with  the  authority  provided  for 
this  purpose  in  prior  fiscal  years:  Provided, 
That  of  this  amount  not  to  exceed 
$109,918,000  is  available  for  newly  con- 
structed units  financed  by  section  515  of  the 
Housing  Act  of  1949,  as  amended,  and  not 
less  than  $5,082,000  is  for  newly  constructed 
units  financed  under  sections  514  and  516  of 
the  Housing  Act  of  1949:  Provided  further. 


That  $160,310,000  is  available  for  expiring 
agreements  and  for  servicing  of  existing 
unit*  without  agreements:  Provided  further. 
That  agreements  entered  into  or  renewed 
during  fiscal  year  1989  shall  be  funded  for  a 
five-year  period,  although  the  life  of  any 
such  agreement  may  be  extended  to  fully 
utilize  amounts  obligated:  Provided  further. 
That  agreements  entered  toito  or  renewed 
during  fiscal  years  1985,  1986,  1987,  and 
1988,  may  also  be  extended  beyond  five 
yean  to  fully  utilize  amounts  obligated. 

For  an  additional  amount  to  reimburse 
the  Rural  Housing  Insurance  Fund  for  in- 
terest subsidies  and  losses  sustained  in  prior 
years,  but  not  previously  reimbursed.  In  car- 
rying out  the  provisions  of  title  V  of  the 
Housing  Act  of  1949,  as  amended  (42  U.S.C. 
1483,  1487(e),  and  1490a(c)),  including 
$1,381,000  as  authorized  by  section  521(c)  of 
the  Act,  also  including  not  to  exceed 
$15,000,000  for  debt  forgiveness  or  pay- 
ments for  eligible  households  as  authorized 
by  section  502(c>(5)(D)  of  the  Act,  and  not 
to  exceed  $10,000  per  project  for  advances 
to  non-profit  organizations  or  public  agen- 
cies to  cover  direct  costs  (other  than  pur- 
chase price)  Incurred  in  purchasing  projects 
pursuant  to  section  502(c)(5)(C)  of  the  Act; 
$3,960,061,000.  For  an  additional  amount  as 
authorized  by  section  521(c)  of  the  Act  such 
sums  as  may  be  necessary  to  reimburse  the 
fund  to  carry  out  a  rental  assistance  pro- 
gram under  section  521(a)(2)  of  the  Housing 
Act  of  1949,  as  amended. 

CITY  OF  UNCOLM 

Hereafter,  the  area  toithin  the  present  city 
limit*  of  the  city  of  Lincoln,  Burleigh 
County,  State  of  North  Dakota,  and  the 
southeast  Quarter  (SE'/,)  of  section  eighteen 
(18),  township  one  hundred  thirty-eight 
(138)  north,  range  seventy-nine  (7S)  west, 
Burleigh  County,  North  Dakota,  shall  con- 
tinue to  be  eligible  for  loans  and  payments 
administered  by  the  Farmers  Home  Admin- 
istration through  the  Rural  Housing  Insur- 
ance Fund. 

SELF-HXLP  housing  LAND  DEVELOPMENT  FUND 

For  direct  loans  pursuant  to  section 
523(bXl)(B)  of  the  Housing  Act  of  1949.  as 
amended  (42  U.S.C.  1490c).  $500,000  shall  be 
available  from  funds  in  the  Self- Help  Hous- 
ing Land  Development  Fund. 

AGRICULTURAL  CREDIT  INSURANCE  FUND 

For  direct  and  gujutuiteed  loans  as  au- 
thorized by  7  U.S.C.  1928-1929,  to  be  avail- 
able from  funds  in  the  Agricultural  Credit 
Insurance  Fund,  as  follows:  farm  ownership 
loans,  $569,000,000,  of  which  [$454,000,000] 
$494,000,000  shall  be  guaranteed  loans: 
[$14,000,000]  $9,000,000  for  water  develop- 
ment, use,  and  conservation  loai^  of  which 
$3,000,000  shall  be  guaranteed  \o3ns;  operat- 
ing loans,  [$3,200,000,000]  $4,000,000,000, 
of  which  [$2,300,000,000]  $3,100,000,000 
shall  be  guaranteed  loans;  Indian  trit>e  land 
acquisition  loans  as  authorized  by  25  U.S.C. 
488.  $2,000,000;  [and]  for  emergency  in- 
sured and  guaranteed  loans,  $600,000,000  to 
meet  the  needs  resulting  from  natural  disas- 
ters; end  for  matching  grants  authorized  by 
section  502(b)  of  the  Agricultural  Credit  Act 
of  1987  (7  U.S.C.  5101-5106),  $3,000,000. 

For  an  additional  amount  to  reimburse 
the  Agricultural  Credit  Insurance  Fund  for 
interest  subsidies  and  losses  sustained  in 
prior  years,  but  not  previously  reimbursed, 
in  carrying  out  the  provisions  of  the  Con- 
solidated Farm  and  Rural  Development  Act. 
as  amended  (7  U.S.C.  1988(a)). 
$3,467,596,000. 
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For  direct  and  guaranteed  loans  as  au- 
tboriMd  by  7  U&C.  1928  and  M  Stat  661- 
664.  to  be  avmllable  from  funds  in  the  Rural 
Devdopment  Insurance  Fund,  as  follows:  in- 
sured water  and  sewer  facility  loans. 
$n04M.OOO:  guaranteed  industrial  develop- 
ment loans.  $95,700,000;  and  insured  com- 
munity facility  loans.  $95,700,000. 

For  an  artrtitional  amount  to  reimburse 
the  Rural  Development  Insurance  Fund  for 
interest  subsidies  and  losses  sustained  in 
prior  years,  but  not  previously  reimbursed, 
in  carrying  out  the  provisions  of  the  Con- 
solidated Ftem  and  Rural  Development  Act. 
as  amended  (7  X3S.C.  1988(a». 
$1,607,047,000. 

■muL  BBVXLOFiiKirr  LOAM  rmm 
For  direct  loans  to  intermediary  borrow- 
ers. $14,009,000,  as  authorized  under  the 
Rural  Development  Loan  Fund  (42  U.S.C. 
9812ia)).  to  be  available  from  funds  in  the 
Rural  Development  Loan  Fund. 
[$6,500,000]  $3,000,000  and  from  funds 
trantfetTed  from  the  Rural  Development  In- 
auranoe  Fund,  $11,000,000:  Provided,  That 
n^  fundM  be  made  available  within  six 
month*  of  enactment 

nXntAL  WATZH  AMD  WASTI  DISPOSAL  GRAFTS 

For  grants  pursuant  to  sections  306(aK2) 
and  306(aX6)  of  the  ConsoUdated  Farm  and 
Rural  Development  Act,  as  amended  (7 
n.&C.  1926).  $109,395,000.  to  remain  avaU- 
able  unto  expended,  pursuant  to  section 
306(d)  of  the  above  Act. 

VBtT  LOW-niCOlfE  HOUSIMG  RKPAIH  ORAlfTS 

For  grants  to  the  very  low-income  elderly 
for  essential  repairs  to  dwellings  pursuant 
to  section  504  of  the  Housing  Act  of  1949,  as 
amended,  $12,500,000,  to  remain  available 
unto  expended. 

KOKAL  ROUSIHG  FOR  DOMESTIC  PABM  LABOR 

For  financial  assistance  to  eligible  non- 
profit mvanizations  for  housing  for  domes- 
tic farm  labor,  pursuant  to  section  516  of 
the  Housing  Act  of  1949,  as  amended  (42 
UJB.C.  1486).  $9,513,000.  to  remain  available 
untU  expended. 

mrXUAL  AHD  SILr-HKLP  HOUSniG 

For  grants  and  contracts  pursuant  to  sec- 
tion 523(bKlKA)  of  the  Housing  Act  of  1949 
(42  V&C.  1490c).  $8,000,000. 
RURAL  comnnnrr  firr  protection  graitts 
For  grants  pursuant  to  section  7  of  the 
Cooperative  Forestry  Assistance  Act  of  1978 
(Public  Law  95-313).  $3,091,000  to  fund  up 
to  50  per  centum  of  the  cost  of  organizing, 
training,  and  equipping  rural  volunteer  fire 
departments. 

COMPEMSATION  POR  CONSTRUCTIOR  DETECTS 

For  compensation  for  construction  defects 
as  authorized  by  section  509(c)  of  the  Hous- 
ing Act  of  1949.  as  amended.  [$500,000] 
$713,000,  to  remain  available  until  expend- 
ed. 

RURAL  HOUSnfG  PRESERVATION  GRANTS 

For  grants  for  niral  housing  preservation 
as  authorized  by  section  552  of  the  Housing 
and  Urban-Rural  Recovery  Act  of  1983 
(PubUc  Law  98-181).  $19,140,000. 

RURAL  DEVELOPMENT  GRANTS 

For  grants  authorized  under  section 
310(BKc)  (7  U.S.C.  1932)  to  any  qualified 
public  or  private  nonprofit  organization, 
[$540,000]  $6,500,000:  Provided,  That 
$500,000  thall  be  available  for  grants  to 
Qualified  non-profit  organizations  to  pro- 
vide technical  assistance  for  runU  commu- 
nities needing  improved  passenger  transpor- 


tation dwtems  or  facilities  in  order  to  pro- 
mote economic  development 

[(»nCI  OP  TBS  AmfmUTRATOR 

[For  neqgssary  salaries  and  expenses  of 
the  Office  of  the  Administrator  of  the 
Farmers  Home  Administration,  $600,000: 
Provided,  That  no  other  fimds  in  this  Act 
shall  be  available  for  this  Office.] 

SALARIES  AMD  EXPENSES 
(IMCLUDIMO  TRAMSPBRS  OP  PUMD8) 

For  necessary  expenses  of  the  Farmers 
Home  Administration,  not  otherwise  provid- 
ed for,  in  administering  the  program^  au- 
thorized by  the  Consolidated  Farm  and 
Rural  Development  Act  (7  U.S.C.  1921- 
2000).  as  amended:  title  V  of  the  Housing 
Act  of  1949.  as  amended  (42  n.S.C.  1471- 
1490O);  the  Rural  Rehabilitation  Corpora- 
tion Trust  Liquidation  Act.  approved  May  3, 
1950  (40  U.S.C.  440-444),  for  administering 
the  loan  program  authorized  by  title  III  A 
of  the  Economic  Opportimity  Act  of  1964 
(PubUc  Law  88-452  approved  August  20, 
1964).  as  amended,  and  such  other  programs 
which  the  Farmers  Home  Administration 
has  the  responsibility  for  administering. 
[$414,734,000]  $415,334,000,  together  with 
not  more  than  $3,000,000  of  the  charges  col- 
lected in  connection  with  the  Insiuimce  of 
loans  as  authorized  by  section  309(a)  of  the 
Consolidated  Farm  and  Rural  Development 
Act.  as  amended,  and  section  517(i)  of  the 
Housing  Act  of  1949,  as  amended,  or  in  con- 
nection with  charges  made  on  borrowers 
under  section  502(a)  of  the  Housing  Act  of 
1949.  as  amended:  Provided,  That,  in  addi- 
tion, not  to  exceed  $1,000,000  of  the  funds 
available  for  the  various  programs  adminis- 
tered by  this  agency  may  be  transferred  to 
this  appropriation  for  temporary  field  em- 
ployment pursuant  to  the  second  sentence 
of  section  706(a)  of  the  Organic  Act  of  1944 
(7  U.S.C.  2225).  to  meet  unusual  or  heavy 
workload  increases:  Provided  further.  That 
not  to  exceed  $500,000  of  this  appropriation 
may  be  used  for  employment  under  5  U.S.C. 
3109:  Provided  further.  That  not  to  exceed 
[$2,675,000]  $3,000,000  of  this  appropria- 
tion shall  be  available  for  contracting  with 
the  National  Rural  Water  Association  or 
other  equally  qualified  national  organiza- 
tion for  a  circuit  rider  program  to  provide 
technical  assistance  for  rural  water  systems.* 
Provided  further,  That  notwithstanding  any 
other  prornsion  of  law,  $2,000,000  of  this  ap- 
propriation shall  be  available  solely  to  carry 
out  S.  2246.  the  Lower  Mississippi  Delta  De- 
velopment Commission,  as  reported  try  the 
Committee  on  Environinent  and  Public 
Works,  and  the  prorwiojw  of  such  reported 
bill  are  hereby  incorporated  by  reference  and 
made  a  part  of  this  Act  Provided  further. 
That,  in  addition  to  any  other  authority 
that  the  Secretary  may  have  to  defer  princi- 
pal and  interest  and  forego  foreclosure,  the 
Secretary  may  permit,  at  the  request  of  the 
borrowers,  the  deferral  of  principal  and  in- 
terest on  any  outstanding  loan  made,  in- 
sured, or  held  by  the  Secretary  under  this 
title,  or  under  the  provisions  of  any  other 
law  administered  by  the  Farmers  Home  Ad- 
ministration, and  may  forego  foreclosure  of 
any  such  loan,  for  such  period  &s  the  Secre- 
tary deems  necessary  upon  a  showing  by  the 
borrower  that  due  to  circumstances  beyond 
the  borrower's  control,  the  borrower  is  tem- 
porarily unable  to  continue  making  pay- 
ments of  such  principal  and  interest  when 
due  without  unduly  impairing  the  standard 
of  living  of  the  borrower.  The  Secretary 
may  permit  interest  that  accrues  during  the 
deferral  period  on  any  loan  deferred  under 
this  section  to  bear  no  interest  during  or 


after  such  period:  Provided,  That,  if  the  se- 
curity instrument  securing  such  loan  is  fore- 
closed, such  Interest  as  is  included  in  the 
purchase  price  at  such  foreclosure  shall 
become  part  of  the  principal  and  draw  inter- 
est from  the  date  of  foreclosure  at  the  rate 
prescribed  by  law. 

Rural  Elxctripicatiom  Admimistration 
To  carry  into  effect  the  provisions  of  the 
Rural  Electrification  Act  of  1936.  as  amend- 
ed (7  U.S.C.  901-9S0(b)),  as  foUows: 

RURAL  ELECTRIPICATION  AND  TELEPHONE 
REVOLVING  FUND  LOAM  AUTHORIZATIONS 

Insured  loans  pursuant  to  the  authority  of 
section  305  of  the  Rural  Electrification  Act 
of  1936.  as  amended  (7  U.S.C.  935),  shall  be 
made  as  follows:  rural  electrification  loans, 
not  less  than  $622,050,000  nor  more  than 
$933,075,000;  and  rural  telephone  loans,  not 
less  than  $239,250,000  nor  more  than 
$311,025,000;  to  remain  avaUable  until  ex- 
pended: Provided,  That  loans  made  pursu- 
ant to  section  306  of  that  Act  are  in  addition 
to  these  amounts  but  during  fiscal  year  1989 
total  commitments  to  guarantee  loans  pur- 
suant to  section  306  shall  be  not  less  than 
$933,075,000  nor  more  than  $2,100,615,000  of 
contingent  liability  for  total  loan  principal: 
Provided  further.  That  as  a  condition  of  ap- 
proval of  insured  electric  loans  during  fiscal 
year  1989,  borrowers  shall  obtain  conciu-- 
rent  supplemental  financing  in  accordance 
with  the  applicable  criteria  and  ratios  in 
effect  as  of  July  15,  1982:  Provided  further. 
That  no  funds  appropriated  in  this  Act  may 
be  used  to  deny  or  reduce  loans  or  loan  ad- 
vances based  upon  a  borrower's  level  of  gen- 
eral fimds.-  Provided  further.  That  in  addi- 
tion to  the  authorized  amounts  provided  for 
insured  electric  and  telephone  loans  and  to 
the  extent  of  available  applications  therefor, 
carryover  amounts  from  prior  years'  unobli- 
gated loan  authorizations  shall  be  obligated 
by  the  Administrator  of  the  Rural  Electrifi- 
cation Administration  during  fiscal  year 
1989  as  necessary  to  approve  insured  loans 
without  regard  to  noTistatutory  quotas  or 
other  restrictions  which  may  be  sought  to  be 
imposed  by  or  vnthin  the  executive  branch 
of  the  Federal  Government 

REIMBURSEMENT    TO    THE    RURAL    ELECTRIPICA- 
TION AND  TELEPHONE  REVOLVING  FUND 

For  an  additional  amount  to  reimburse 
the  rural  electrification  and  telephone  re- 
volving fund  for  interest  subsidies  and  losses 
sustained  in  prior  years,  but  not  previously 
reimbursed,  in  carrying  out  the  provisions 
of  the  Rural  Electrification  Act  of  1936,  as 
amended  (7  U.S.C.  901-950(b)), 

[$327,675,000]  $341,000,000. 

RITRAL  TELEPHONE  BANK 

For  the  purchase  of  Class  A  stock  of  the 
Rural  Telephone  Bank.  $28,710,000,  to 
remain  available  until  expended  (7  U.S.C. 
901-950(b)). 

The  Rural  Telephone  Bank  is  hereby  au- 
thorized to  make  such  expenditures,  within 
the  limits  of  funds  and  borrowing  authority 
available  to  such  corporation  in  accord  with 
law,  and  to  make  such  contracts  and  com- 
mitments without  regard  to  fiscal  year  limi- 
tations as  provided  by  section  104  of  the 
Government  Corporation  Control  Act,  as 
amended,  as  may  be  necessary  In  carrying 
out  its  authorized  programs  for  the  current  • 
fiscal  year.  During  fiscal  year  1989  and 
within  the  resources  and  authority  avail- 
able, gross  obligations  for  the  principal 
amount  of  direct  loans  shall  be  not  less  than 
$177,045,000  nor  more  than  $210,540,000. 
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RORAL  COmnnf  ICATION  DEVKLOPMZNT  FUNS 

To  reimburse  the  Rural  Communication 
Development  Fund  for  interest  subsidies 
and  losses  sustained  in  prior  years,  but  not 
previously  reimbursed,  in  making  Communi- 
ty Anterma  Television  loans  and  loan  guar- 
antees under  sections  306  and  31  OB  of  the 
Consolidated  Farm  and  Rural  Development 
Act,  as  amended,  $1,447,000. 
Rural  Ecosomc  Development  Subaccount 

For  grants  and  loana  authorized  under 
section  313  of  the  Rural  Electrification  Act 
for  the  purpose  of  promoting  rural  economic 
development  and  job  creation  projects, 
$540,000:  Provided,  That  this  amount  unll  be 
in  addition  to  any  amounts  generated  by  the 
interest  differential  on  voluntary  cushion  of 
credit  payments  rruuie  by  REA  borrou>ers. 

[OrriCE  OF  THE  AOIIINISTRATOR 

[For  necessary  salaries  and  expenses  of 
the  Office  of  the  Administrator  of  the 
Rural  Electrification  Administration, 
$160,000:  Provided,  That  no  other  funds  in 
this  Act  shall  be  available  for  this  Office.] 

SALARI^  AND  EXPENSES 

For  administrative  expenses  to  carry  out 
the  provisions  of  the  Rural  Enectrification 
Act  of  1936,  as  amended  (7  U.S.C.  901- 
950(b)),  and  to  administer  the  loan  and  loan 
guarantee  programs  for  Community  Anten- 
na Television  facilities  as  authorized  by  the 
Consolidated  Farm  and  Rural  Development 
Act  (7  U.S.C.  1921-1995).  and  for  which  com- 
mitments were  made  prior  to  fiscal  year 
1989,  including  not  to  exceed  $7,000  for  fi- 
nancial and  credit  reports,  funds  for  em- 
ployment pursuant  to  the  second  sentence 
of  section  706(a)  of  the  Organic  Act  of  1944 
(7  U.S.C.  2225).  and  not  to  exceed  $103,000 
for  employment  under  5  U.S.C.  3109, 
t$31,124,000]  t31,284.00a.  Provided,  That 
none  of  the  funds  In  this  Act  may  be  used  to 
authorize  the  transfer  of  funds  to  this  ac- 
count from  the  Rural  Telephone  Bank:  Pro- 
vided further,  That  no  less  than  2  percent  of 
the  full-time  employees  of  the  Rural  Elec- 
trification Administration  shall  be  used  to 
establish  an  economic  development  unit 
within  the  Rural  Electrification  Administra- 
tion to  provide  professional  economic  devel- 
opment assistance  to  rural  electric  and  tele- 
phone systems  on  specific  economic  and 
community  development  projects  and  activi- 
ties. 

Conservation 

OFncE  or  THE  Assistant  Secretary  for 

Natural  Resources  and  Environment 

For  necessary  salaries  and  expenses  of  the 

Office  of  the  Assistant  Secretary  for  Natural 

Resources  and  Environment  to  administer 

the  laws  enacted  by  the  Congress  for  the 

Forest  Service  and  the  Soil  Conservation 

Service,  $461,000. 

Soil  Conservation  Service 
conservation  operations 
For  necessary  expenses  for  carrying  out 
the  provisions  of  the  Act  of  April  27,  1935 
(16  U.S.C.  590a-590f)  including  preparation 
of  conservation  plans  and  establisliment  of 
measures  to  conserve  soil  and  water  (includ- 
ing farm  irrigation  and  land  drainage  and 
such  si>ecial  measures  for  soil  and  water 
management  as  may  be  necessary  to  prevent 
floods  and  the  siltatlon  of  reservoirs  and  to 
control  agricultural  related  pollutants);  op- 
eration of  conservation  plant  materials  cen- 
ters; classification  and  mapping  of  soil;  dis- 
semination of  information;  acquisition  of 
lands  by  donation,  exchange,  or  purchase  at 
a  nominal  cost  not  to  exceed  $100;  purchase 
and  erection  or  alteration  or  improvement 


of  permanent  and  temporary  buildings;  and 
operation  and  maintenance  of  aircraft, 
C$403,262,0003  $406,846,000,  of  which  not 
less  than  $5,494,000  is  for  snow  survey  and 
water  forecasting  and  not  less  than 
$5,043,000  is  for  operation  and  establish- 
ment of  the  plant  materials  centers:  Provid- 
ed, That  of  the  foregoing  amounts  not  less 
than  $310,000,000  is  for  personnel  compen- 
sation and  benefits:  IProvided  further.  That 
the  Chief  of  the  Soil  Conservation  Service 
shall  report  directly  to  the  Secretary  of  Ag- 
riculture:] Provided  further.  That  the  cost 
of  any  permanent  building  purchased,  erect- 
ed, or  as  improved,  exclusive  of  the  cost  of 
constructing  a  water  supply  or  sanitary 
system  and  connecting  the  same  to  any  such 
building  and  with  the  exception  of  buildings 
acquired  in  conjunction  with  land  being  pur- 
chased for  other  purposes,  shall  not  exceed 
$10,000.  except  for  one  buUding  to  be  con- 
structed at  a  cost  not  to  exceed  $100,000  and 
eight  buildings  to  be  constructed  or  Im- 
proved at  a  cost  not  to  exceed  $50,000  per 
building  and  except  that  alterations  or  im- 
provements to  other  existing  permanent 
buildings  costing  $5,000  or  more  may  be 
made  in  any  fiscal  year  in  an  amount  not  to 
exceed  $2,000  per  building:  Provided  further. 
That  when  buildings  or  other  structures  are 
erected  on  non-Federal  land  that  the  right 
to  use  such  land  is  obtained  as  provided  In  7 
U.S.C.  2250a:  Provided  further.  That  no  part 
of  this  appropriation  may  be  expended  for 
soil  and  water  conservation  operations 
under  the  Act  of  April  27,  1935  (16  U.S.C. 
590a-590f)  in  demonstration  projects:  Pro- 
vided further.  That  this  appropriation  shaU 
be  available  for  employment  pursuant  to 
the  second  sentence  of  section  706(a)  of  the 
Organic  Act  of  1944  (7  U.S.C.  2225)  and  not 
to  exceed  $25,000  shall  be  available  for  em- 
ployment under  5  UJS.C.  3109:  Provided  fur- 
ther. That  qualified  local  engineers  may  be 
temporarily  employed  at  per  diem  rates  to 
perform  the  technical  planning  work  of  the 
Service  (16  U.S.C.  590e-2):  Provided  further. 
That  none  of  the  funds  In  this  Act  .shall  be 
used  for  the  purpose  of  consolidating  equip- 
ment, personnel,  or  services  of  the  Soil  Con- 
servation Service's  national  technical  cen- 
ters in  Portland.  Oregon;  Lincoln.  Nebraska; 
Chester.  Pennsylvania;  and  Fort  Worth, 
Texas,  into  a  single  national  technical 
center. 

RIVER  BASIN  SURVEYS  AND  INVESTIGATIONS 

For  necessary  expenses  to  conduct  re- 
search, investigations,  and  surveys  of  the 
watersheds  of  rivers  and  other  waterways, 
in  accordance  with  section  6  of  the  Water- 
shed Protection  and  Flood  Prevention  Act 
approved  August  4,  1954,  as  amended  (;6 
U.S.C.  1006-1009),  $12,051,000:  Provided, 
That  this  appropriation  shall  be  available 
for  employment  pursuant  to  the  second  sen- 
tence of  section  706(a)  of  the  Organic  Act  of 
1944  (7  U.S.C.  2225),  and  not  to  exceed 
$60,000  shall  be  available  for  employment 
under  5  U.S.C.  3109. 

WATERSHED  PLANNING  g 

For  necessary  expenses  for  small  water- 
shed investigations  and  planning,  in  accord- 
ance with  the  Watershed  Protection  and 
Flood  Prevention  Act,  as  amended  (16 
U.S.C.  1001-1008),  $8,651,000:  Provided, 
That  this  appropriation  shall  be  available 
for  employment  pursuant  to  the  second  sen- 
tence of  section  706(a)  of  the  Organic  Act  of 
1944  (7  U.S.C.  2225),  and  not  to  exceed 
$50,000  shaU  be  available  for  employment 
under  5  U.S.C.  3109. 


WATERSHED  AND  FLOOD  PREVENTION 
OPERATIONS 


For  necessary  expenses  to  carry  out  pre- 
ventive measures.  Including  but  not  limited 
to  research,  engineering  operations,  meth- 
ods of  cultivation,  the  growing  of  vegeta- 
tion, rehabilitation  of  existing  works,  and 
changes  in  use  of  land,  in  accordance  with 
the  Watershed  Protection  and  Flood  Pre- 
vention Act  approved  August  4.  1954,  as 
amended  (16  UAC.  1001-1005,  1007-1009), 
the  provisions  of  the  Act  of  April  27,  1935 
(16  U.S.C.  590a-f),  and  in  accordance  with 
the  provisions  of  laws  relating  to  the  activi- 
ties of  the  Department.  $172,373,000  (of 
which  $26,271,000  shall  be  available  for  the 
watersheds  authorized  under  the  Flood 
Control  Act  approved  Jud^  22,  1936  (33 
U.S.C.  701,  16  U.S.CS  1006a),  as  amended 
and  supplemented):  Provided,  That  this  ap- 
propriation shall  be  available  for  employ- 
ment pursuant  to  the  second  sentence  of 
section  706(a)  of  the  Organic  Act  of  1944  (7 
U.S.C.  2225),  and  not  to  exceed  $10,000,000 
shall  be  avaUable  for  emergency  measures, 
as  provided  by  sections  403-405  of  the  Agri- 
cultural Credit  Act  of  1978  ( 16  U.S.C.  2203- 
2205),  and  not  to  exceed  $200,000  shaU  be 
available  for  employment  under  5  U.S.C. 
3109:  Provided  further.  That  $7,949,000  in 
loans  may  be  insured,  or  made  to  be  sold 
and  insured,  under  the  Agricultural  Credit 
Insurance  Fund  of  the  Farmers  Home  Ad- 
ministration (7  U.S.C.  1931):  Provided  fur- 
ther. That  not  to  exceed  $1,000,000  of  this 
appropriation  is  available  to  carry  out  the 
purposes  of  the  Endangered  Species  Act  of 
1973  (Public  Law  93-205),  as  amended,  in- 
cluding c(x>peratlve  efforts  as  contemplated 
by  that  Act  to  relocate  endangered  or 
threatened  species  to  other  suitable  habi- 
tats as  may  be  necessary  to  expedite  project 
construction. 

RESOURCE  CONSERVATION  AND  DEVELOPKENT 

For  necessary  expenses  in  planning  and 
(auTylng  out  projects  for  resource  conserva- 
tion and  development  and  for  sound  land 
use  pursuant  to  the  provisions  of  section 
32(e)  of  title  III  of  the  Bankhead-Jones 
Farm  Tenant  Act,  as  amended  (7  U.S.C. 
1010-1011;  76  Stat.  607).  and  the  provisions 
of  the  Act  of  April  27,  1935  (16  U.S.C.  590a- 
f ),  and  the  provisions  of  the  Agriculture  and 
Food  Act  of  1981  (16  UJS.C.  3451-3461). 
$25,120,000:  Provided,  That  $1,207,000  in 
loans  may  be  Insured,  or  made  to  be  sold 
and  insured,  under  the  Agricultural  Credit 
Insurance  Pimd  of  the  Farmers  Home  Ad- 
ministration (7  U.S.C.  1931):  Provided  fur- 
ther. That  this  appropriation  shaU  be  avaU- 
able for  employment  pursuant  to  the  second 
sentence  of  section  706(a)  of  the  Organic 
Act  of  1944  (7  V£.C.  2225),  and  not  to 
exceed  $50,000  shall  be  avaUable  for  em- 
ployment under  5  U.S.C.  3109. 

GREAT  PLAINS  CONSERVATION  PROGRAM 

For  necessary  expenses  to  carry  into 
effect  a  program  of  conservation  in  the 
Great  Plains  area,  pursuant  to  section  16(b) 
of  the  SoU  Conservation  and  Domestic  Al- 
lotment Act,  as  added  by  the  Act  of  August 
7,  1956,  as  amended  (16  U.S.C.  590p(b)), 
$20,474,000,  .io  remain  available  untU  ex- 
pended (16  u:S.C.  590p(b)(7)). 

Agricultural  Stabilization  and 
Conservation  Service 

agricultural  <x>nservation  program 
(including  transfers  of  funds) 
For    necessary    expenses    to    carry    into 
effect  the  program  authorized  in  sections  7 
to  15,  16(a),  16(f).  and  17  of  the  SoU  Conser- 
vation  and   Domestic   AUotment   Act    ap- 
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proved  Februmry  29,  1936,  as  amended  and 
supplemented  (16  U.S.C.  590g-590o.  590p(a). 
S90p(f).  and  590q),  and  sections  1001-1004, 
1006-1008,  and  1010  of  the  Agricultural  Act 
of  1970,  as  added  by  the  Agriculture  and 
Consumer  Protection  Act  of  1973  (16  U.S.C. 
1501-1504,  1506-1508.  and  1510).  and  includ- 
ing not  to  exceed  $15,000  for  the  prepara- 
tion and  display  of  exhibits,  including  such 
displays  at  State,  interstate,  and  interna- 
tional fairs  within  the  United  SUtes. 
$176,93S,(K)0,  to  remain  available  until  ex- 
pended (16  n.S.C.  SOOo)  for  agreements,  ex- 
cluding administration  but  including  techni- 
cal assistance  and  related  expenses,  except 
that  no  participant  in  the  Agricultural  Con- 
servation Program  shiJl  receive  more  than 
$3,500  per  year,  except  where  the  partici- 
pants from  two  or  more  farms  or  ranches 
Join  to  carry  out  approved  practices  de- 
signed to  conserve  or  improve  the  agricul- 
tural resources  of  the  community,  or  where 
a  participant  has  a  long-term  agreement,  in 
which  case  the  total  payment  shall  not 
exceed  the  annual  payment  limitation  mul- 
tiplied by  the  number  of  years  of  the  agree- 
ment: Provided,  That  no  portion  of  the 
funds  for  the  current  year's  program  may 
be  utilLjed  to  provide  f  uncial  or  technical 
assistance  for  drainage  on  wetlands  now  des- 
ignated as  Wetlands  Types  3  (III)  through 
20  (XX)  in  United  States  Department  of  the 
Interior.  Pish  and  Wildlife  Circular  39.  Wet- 
lands of  the  United  States.  1956:  Provided 
further.  That  such  amounts  shall  be  avail- 
able for  the  purchase  of  seeds,  fertilizers. 
lime,  trees,  or  any  other  conservation  mate- 
rials, or  any  soil-terracing  services,  and 
making  grants  thereof  to  agricultural  pro- 
ducers to  aid  them  in  carrying  out  approved 
farming  practices  as  authorized  by  the  Soil 
Conservation  and  Domestic  Allotment  Act, 
as  amended,  as  determined  and  recommend- 
ed by  the  county  committees,  approved  by 
the  State  conunittees  and  the  Secretary. 
under  programs  provided  for  herein:  Provid- 
ed further.  That  such  assistance  will  not  be 
used  for  carrying  out  measures  and  prac- 
tices that  are  primarily  production-oriented 
or  that  have  little  or  no  conservation  or  pol- 
lution abatement  benefits:  Provided  further. 
That  not  to  exceed  5  per  centum  of  the  allo- 
cation for  the  current  year's  program  for 
any  coiuity  may.  on  the  recommendation  of 
such  county  committee  and  approval  of  the 
State  committee,  be  withheld  and  allotted 
to  the  SoU  Conservation  Service  for  services 
of  its  technicians  in  formulating  and  carry- 
ing out  the  Agricultural  Conservation  Pro- 
gram in  the  participating  counties,  and  shall 
not  be  utilized  by  the  Soil  Conservation 
Service  for  any  purpose  other  than  techni- 
cal and  other  assistance  in  such  counties, 
and  in  addition,  on  the  reconunendation  of 
such  county  committee  and  approval  of  the 
State  committee,  not  to  exceed  1  per 
centum  may  be  made  available  to  any  other 
Federal.  State,  or  local  public  agency  for  the 
same  purpose  and  under  the  same  condi- 
tions: Provided  further,  That  for  the  current 
year's  program  $2,500,000  shall  be  available 
for  technical  assistance  in  formulating  and 
carrying  out  rural  environmental  practices: 
Provided  further.  That  no  part  of  any  funds 
available  to  the  Department,  or  any  bureau, 
office,  corporation,  or  other  agency  consti- 
tuting a  part  of  such  Department,  shall  be 
used  in  the  current  fiscal  year  for  the  pay- 
ment of  salary  or  travel  expenses  of  any 
person  who  has  been  convicted  of  violating 
the  Act  entitled  "An  Act  to  prevent  perni- 
cious political  activities"  approved  August  2. 
1939,  as  amended,  or  who  has  been  found  in 
accordance  with  the  provisions  of  title  18 


U.S.C.  1913  to  have  violated  or  attempted  to 
violate  such  section  which  prohibits  the  use 
of  Federal  appropriations  for  the  payment 
of  personal  services  or  other  expenses  de- 
signed to  influence  in  any  manner  a 
Member  of  Congress  to  favor  or  oppose  any 
legislation  or  appropriation  by  Congress 
except  upon  request  of  any  Member  or 
through  the  proper  official  channels. 

rORKSTRT  INCEirrrVKS  PROGRAM 

For  necessary  expenses,  not  otherwise 
provided  for.  to  carry  out  the  program  of 
forestry  incentives,  as  authorized  in  the  Co- 
operative Forestry  Assistance  Act  of  1978 
(16  U.S.C.  2101).  including  technical  assist- 
ance and  related  expenses.  [$11.891, OOOJ 
$13,000,000,  to  remain  available  until  ex- 
pended, as  authorized  by  that  Act. 

WATER  BANK  PROGRAM 

For  necessary  ext>enses  to  carry  Into 
effect  the  provisions  of  the  Water  Bank  Act 
(16  U.S.C.  1301-1311).  [$5,000.0001 
1 12,000,000,  to  remain  available  until  ex- 
pended. 

EMERGENCY  CONSERVATION  PROGRAM 

For  necessary  expenses  to  carry  into 
effect  the  program  authorized  in  sections 
401.  402.  and  40<1  of  title  IV  of  the  Agricul- 
tural Credit  Act  of  1978  (16  U.S.C.  2201- 
2205).  [$3,000.0001  tS.000,000,  to  remain 
available  until  expended,  as  authorized  by 
16  U.S.C.  2204. 

COLORADO  RIVER  BASIN  SALINITY  CONTROL 
PROGRAM 

For  necessary  expenses  for  carrying  «out 
the  purposes  of  section  202  of  title  II  of  the 
Colorado  River  Basin  Salinity  Control  Act. 
as  amended  (43  U.S.C.  1592).  to  be  used  to 
reduce  salinity  in  the  Colorado  River  and  to 
enhance  the  supply  and  quality  of  water 
available  for  use  in  the  United  States  and 
the  Republic  of  Mexico,  [$4,904.0001 
$6,000,000,  for  investigations  and  surveys, 
for  technical  assistance  in  developing  con- 
servation practices  and  in  the  preparation 
of  salinity  control  plans,  for  the  establish- 
ment of  on-f  arm  Irrigation  management  sys- 
tems, including  related  lateral  Improvement 
measures,  for  making  cost-share  payments 
to  agricultural  Isindowners  and  operators. 
Indian  tribes,  irrigation  districts  and  asso- 
ciations, local  governmental  and  nongovern- 
mental entities,  and  other  landowners  to  aid 
them  in  carrying  out  approved  conservation 
practices  as  determined  and  recommended 
by  the  county  committees,  approved  by  the 
State  committees  and  the  Secretary,  and  for 
associated  costs  of  program  planning,  infor- 
mation and  education,  and  program  moni- 
toring and  evaluation:  Provided,  That  the 
Soil  Conservation  Service  shall  provide 
technical  assistance  and  the  Agricultural 
Stabilization  and  Conservation  Service  shall 
provide  administrative  services  for  the  pro- 
gram. Including  but  not  limited  to.  the  nego- 
tiation and  administration  of  agreements 
and  the  disbursement  of  payments:  Provid- 
ed further.  That  such  program  shall  be  co- 
ordinated with  the  regular  Agricultural 
Conservation  Program  and  with  research 
programs  of  other  agencies. 

CONSERVATION  RESERVE  PROGRAM 
I  INCLUDING  TRANSFERS  OF  FUNDS  I 

For  necessary  expenses  to  carry  out  the 
conservation  reserve  program  pursuant  to 
the  Pood  Security  Act  of  1985  (16  U.S.C. 
3831-3845).  $1,864,000,000.  to  remain  avail- 
able until  expended,  to  be  used  for  Com- 
modity Credit  Corporation  expenditures  for 
cost-share  assistance  for  the  establishment 
of  conservation  practices,  for  annual  rental 
payments,  and  for  technical  assistance:  Pro- 


vided, That  4  per  centum  of  the  funds  avail- 
able for  the  conservation  reserve  program  in 
this  Act  [.  but  not  to  exceed  $48,362,000, 
shall  be  available  for  payment  to  techni- 
cians of  the  Soil  Conservation  Service  for 
servlcesl  may  be  transferred  to  the  conser- 
vation operations  account  of  the  Soil  Con- 
servation Service  for  services  of  its  techni- 
cians in  carrying  out  the  conservation  pro- 
grams of  the  Food  Security  Act  of  1985:  Pro- 
vided further.  That  none  of  the  funds  in 
this  Act  may  be  used  to  enter  Into  new  con- 
tracts that  are  in  excess  of  the  prevailing 
local  rental  rates  for  an  acre  of ,  comparable 
land  [:  Provided  further.  That  not  to  exceed 
$385,000,000  of  the  funds  in  this  Act,  or  oth- 
erwise made  available  by  this  Act,  shall  be 
available  to  provide  cost  share  assistance  on 
crop  year  1989  acreage  during  fiscal  year 
1989. 

TITLE  ill— DOMESTIC  FOOD  PROGRAMS 

Office  of  the  Assistant  Secretary  for 
f\>od  and  consxtmer  services 

For  necessary  salaries  and  expenses  of  the 
Office  of  the  Assistant  Secretary  for  Food 
and  Consumer  Services  to  administer  the 
laws  enacted  by  the  Congress  for  the  Food 
and  Nutrition  Service  and  the  Human  Nu- 
trition Information  Service,  $406,000. 

Food  ant  Nutrition  Service 
child  nutrition  programs 
(including  transfers  of  funds) 
For  necessary  expenses  to  carry  out  the 
National  School  Lunch  Act  (42  U.S.C.  1751- 
1769b),  and  the  applicable  provisions  other 
than  sections  3  and  17  of  the  Child  Nutri- 
tion Act  of  1966  (42  U.S;C.  1773-1785,  and 
1788-1789);  [$4,624,127,0001  $4,573,816,000, 
to  remain  available  through  September  30, 
1990,  of  which  [$530,855,0001  $480,544,000 
is  hereby  appropriated  and  $4,093,272,000 
shall  be  derived  by  transfrt-  from  funds 
available  under  section  32  of  the  Act  of 
August  24,  1935  (7  U.S.C.  612c):  Provided, 
That  funds  appropriated  for  the  purpose  of 
section  7  of  the  Child  Nutrition  Act  of  1966 
shall  be  allocated  among  the  States  but  the 
distribution  of  such  funds  to  an  individual 
State  is  contingent  upon  that  State's  agree- 
ment to  participate  in  studies  and  surveys  of 
programs  authorized  under  the  National 
School  Lunch  Act  and  the  Child  Nutrition 
Act  of  1966,  when  such  studies  and  surveys 
have  been  directed  by  the  Congress  and  re- 
quested by  the  Secretary  of  Agriculture: 
Provided  further.  That  if  the  Secretary  of 
Agriculture  determines  that  a  State's  ad- 
ministration of  any  program  under  the  Na- 
tional School  Lunch  Act  or  the  Child  Nutri- 
tion Act  of  1966  (other  than  section  17),  or 
the  regulations  issued  pursuant  to  these 
Acts,  is  seriously  deficient,  and  the  State 
fails  to  correct  the  deficiency  within  a  speci- 
fied period  of  time,  the  Secretary  may  with- 
hold from  the  State  some  or  all  of  the  funds 
allocated  to  the  State  under  section  7  of  the 
Child  Nutrition  Act  of  1966  and  under  sec- 
tion 13(k)(l)  of  the  National  School  Lunch 
Act;  upon  a  subsequent  determination  by 
the  Secretary  that  the  programs  are  operat- 
ed in  an  acceptable  manner  some  or  all  of 
the  funds  withheld  may  be  allocated:  Pro- 
vided further.  That  only  final  reimburse- 
ment claims  for  service  of  meals,  supple- 
ments, and  milk  submitted  to  State  agencies 
by  eligible  schools,  summer  camte.  institu- 
tions, and  service  institutions  within  sixty 
days  following  the  month  for  which  the  re- 
imbursement is  claimed  shall  be  eligible  for 
reimbursement  from  funds  appropriated 
under  this  Act.  States  may  receive  program 
funds    appropriated    under    this    Act    for 
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meals,  supplements,  and  milk  served  during 
any  month  only  if  the  final  program  oper- 
ations report  for  such  month  is  submitted  to 
the  Department  within  ninety  days  follow- 
ing that  month.  Exceptions  to  these  claims 
or  reports  submission  requirements  may  be 
made  at  the  discretion  of  the  Secretary: 
Provided  further.  That  up  to  $5,200,000 
shall  be  avaUable  to  develop  a  system  for  in- 
dependent verification  of  school  food  service 
claims. 

SPECIAL  MILK  PROGRAM 

For  necessary  expenses  to  carry  out  the 
special  milk  program,  as  authorized  by  sec- 
tion 3  of  the  Child  Nutrition  Act  of  1966  (42 
U.S.C.  1772),  $19,925,000,  to  remain  avail- 
able through  September  30.  1990.  Only  final 
reimbursement  claims  for  milk  submitted  to 
State  agencies  within  sixty  days  following 
the  month  for  which  the  reimbursement  is 
claimed  shall  be  eligible  for  reimbursement 
from  funds  appropriated  under  this  Act. 
States  may  receive  program  funds  appropri- 
ated under  this  Act  only  if  the  final  pro- 
gram operations  report  for  such  month  is 
submitted  to  the  E>epartment  within  ninety 
days  following  that  month.  Exceptions  to 
these  claims  or  reiiorts  submission  require- 
ments may  be  made  at  the  discretion  of  the 
Secretary. 

SPECIAL  SUPPLEMENTAL  FOOD  PROGRAM  FOR 
WOMEN.  INFANTS.  AND  CHILDREN  (WIC) 

For  necessary  expenses  to  carry  out  the 
special  supplemental  food  program  as  au- 
thorized by  section  17  of  the  Child  Nutri- 
tion Act  of  1966  (42  U.S.C.  1786). 
$1,927,362,000.  to  remain  available  through 
September  30,  1990. 

COMMODITY  SUPPLEMENTAL  FOOD  PROGRAM 

For  necessary  expenses  to  carry  out  the 
commodity  supplemental  food  program  as 
authorized  by  section  4<a)  of  the  Agricul- 
ture and  Consumer  Protection  Act  of  1973 
(7  U.S.C.  612c  (note)),  including  not  less 
than  $8,000,000  for  the  projects  in  Detroit. 
New  Orleans.  and  Des  Moines. 
t$53.500.0001  tSO.OOO.OOO:  Provided,  That 
funds  provided  herein  shall  remain  avail- 
able through  September  30,  1990:  Provided 
further.  That  none  of  these  funds  shall  be 
available  to  reimburse  the  Commodity 
Credit  Corporation  for  commodities  donated 
to  the  program. 

Food  Stamp  Program 
For  necessary  expenses  to  carry  out  the 
Food  Stamp  Act  (7  U.S.C.  2011-2027,  2028, 
2029),  C$13,427,955,0001  $13,412,955,000: 
Provided  That  funds  provided  herein  shall 
remain  available  through  September  30, 
1989,  in  accordance  with  section  18(a)  of  the 
Pood  Stamp  Act:  Provided  further.  That  up 
to  5  per  centum  of  the  foregoing  amount 
may  be  placed  in  reserve  to  be  apportioned 
pursuant  to  section  3679  of  the  Revised 
Statutes,  as  amended,  for  use  only  in  such 
amounts  and  at  such  times  as  may  t>ecome 
necessary  to  carry  out  program  operations: 
Provided  further.  That  funds  provided 
herein  shall  be  expended  in  accordance  with 
section  16  of  the  Food  Stamp  Act:  Provided 
further.  That  this  appropriation  shall  be 
subject  to  any  work  registration  or  work 
fare  requirements  as  may  be  required  by 
law:  Provided  further.  That  $345,000,000  of 
the  funds  provided  herein  shall  be  available 
only  to  the  extent  necessary  after  the  Secre- 
tary has  employed  the  regulatory  and  ad- 
ministrative methods  available  to  him  under 
the  law  to  curtail  fraud,  waste,  and  abuse  in 
the  program:  Provided  further.  That 
$10,000,000  of  the  funds  provided  herein 
shall  be  available  for  the  purchase  of  equip- 


ment to  improve  the  processing  of  food  cou- 
pons: Provided  further,  That  $908,250,000  of 
the  foregoing  amount  shall  be  available  for 
Nutrition  Assistance  for  Puerto  Rico  as  au- 
thorized by  7  U.S.C.  2028. 

FOOD  DONATIONS  PROGRAMS  FOR  SELECTED 
GROUPS 

For  necessary  expenses  to  carry  out  sec- 
tion 4(a)  of  the  Agriculture  and  Consumer 
Protection  Act  of  1973  (7  U.S.C.  612c 
(note)),  section  4(b)  of  the  Food  Stamp  Act 
(7  U.S.C.  2013),  and  section  311  of  the  Older 
Americans  Act  of  1965,  as  amended  (42 
U.S.C.  3030a),  $199,147,000. 

TEMPORARY  EMERGENCY  FOOD  ASSISTANCE 
PROGRAM 

For  necessary  expenses  to  carry  out  the 
Temporary  Emergency  Pood  Assistance  Act 
of  1983.  as  amended.  $50,000,000:  Provided 
That,  in  accordance  with  section  202  of 
Public  Law  98-92.  these  funds  shall  be  avail- 
able only  if  the  Secretary  determines  the 
existence  of  excess  commodities. 

FOOD  PROGRAM  ADMINISTRATION 

For  necessary  administrative  expenses  of 
the  Domestic  Food  Programs  funded  under 
this  Act.  [$86,494,000]  $91,952,000;  of 
which  $5,000,000  shall  be  available  only  for 
simplifying  procedures,  reducing  overhead 
costs,  tightening  regulations,  improving 
food  stamp  coupon  handling,  and  assistance 
in  the  prevention,  identification,  and  pros- 
ecution of  fraud  and  other  violations  of  law: 
Provided  That  this  appropriation  shall  be 
available  for  employment  pursuant  to  the 
second  sentence  of  s^tion  706(a)  of  the  Or- 
ganic Act  of  1944  (7  U.S:C.  2225),  and  not  to 
exceed  $150,000  shall  be  available  for  em- 
ployment under  5  U.S.C.  3109. 

Human  Nutrition  Information  Service 
For  necessary  expenses  to  enable  the 
Human  Nutrition  Information  Service  to 
perform  applied  research  and  demonstra- 
tions relating  to  human  nutrition  and  con- 
sumer use  and  economics  of  food  utilization, 
C$9,013,000]  $8,823,000:  Provided,  That  this 
appropriation  shall  be  available  for  employ- 
ment pursuant  to  the  second  sentence  of 
section  706(a)  of  the  Organic  Act  of  1944  (7 
U.S.C.  2225). 

TITLE  IV— INTERNATIONAL  PROGRAMS 

Foreign  Agricultural  Service 
For  necessary  expenses  of  the  Foreign  Ag- 
ricultural Service,  including  carrying  out 
title  VI  of  the  Agricultural  Act  of  1954,  as 
amended  (7  U.S.C.  1761-1768),  market  devel- 
opment activities  abroad,  and  for  enabling 
the  Secretary  to  coordinate  and  integrate 
activities  of  the  Department  in  connection 
with  foreign  agricultural  work,  including 
not  to  exceed  $110,000  for  representation  al- 
lowances and  for  expenses  pursuant  to  sec-  -' 
tion  8  of  the  Act  approved  August  3,  1956  (7 
U.S.C.  1766).  C$92,017,000]  $100,900,000: 
Provided,  That  this  appropriation  shall  be 
available  to  obtain  statistics  and  related 
facts  on  foreign  production  and  full  and 
complete  information  on  methods  used  by 
other  countries  to  move  farm  commodities 
in  world  trade  on  a  competitive  basis;  Pro- 
vided further.  That  $900,000  of  the  foregoing 
amount  shall  be  available  for  necessary  ex- 
penses for  agricultural  aid  and  trade  mis- 
sions, as  authorized  by  Public  Law  100-202. 

CAgricultural  Trade  Missions 
CPor  necessary  expenses  for  agricultural 
aid   and  trade  missions  as   authorized  by 
Public  Law  100-202.  $400,000.] 


Public  Law  480 


(INCLUDING  TRANSFERS  OP  FUNDS) 

For  expenses  during  the  current  fiscal 
year,  not  otherwise  recoverable,  and  unre- 
covered  prior  years'  costs,  including  interest 
thereon,  under  the  Agricultural  Trade  De- 
velopment and  Assistance  Act  of  1954.  as 
amended  (7  U.S.C.  1691.  1701-1715.  1721- 
1726.  1727-1727f.  1731-1736g).  as  foUows:  (1) 
financing  the  sale  of  agricultural  commod- 
ities for  convertible  foreign  currencies  and 
for  dollars  on  credit  terms  pursuant  to  titles 
I  and  III  of  said  Act.  or  for  convertible  for- 
eign currency  for  use  under  7  U.S.C.  1708, 
and  for  furnishing  commodities  to  carry  out 
the  Food  for  Progress  Act  of  1985,  not  more 
than  C$817,000,000]  $851,900,000.  of  which 
C$428,200,000]  $468,100,000  is  hereby  ap- 
propriated and  the  balance  derived  from 
proceeds  from  sales  of  foreign  currencies 
and  dollar  loan  repayments,  repayments  on 
long-term  credit  sales,  carryover  balances 
and  commodities  made  available  from  the 
inventories  of  the  Commodity  Credit  Corpo- 
ration by  the  Secretary  of  Agriculture  pur- 
suant to  sections  102  and  403(b)  of  said  Act, 
and  (2)  conmiodities  supplied  in  connection 
with  dispositions  abroad,  pursuant  to  title  II 
of  said  Act.  not  more  than  $630,000,000,  of 
which  $630,000,000  is  hereby  appropriated: 
Provided  That  not  to  exceed  10  per  centum 
of  the  funds  made  available  to  carry  out  any 
title  to  this  paragraph  may  be  used  to  carry 
out  any  other  title  of  this  paragraph. 
Office  of  International  Cooperation  and 
Development 

I  including  transfers  of  FUNDS) 

For  necessary  expenses  of  the  Office  of 
International  Cooperation  and  Develop- 
ment to  coordinate,  plan,  and  direct  activi- 
ties involving  international  development, 
technical  assistance  and  training,  and  inter- 
national scientific  and  technical  cooperation 
in  the  Department  of  Agriculture,  including 
those  authorized  by  the  Food  and  Agricul- 
ture Act  of  1977  (7  U.S.C.  3291), 
C$3,827,000]  $5,319,000:  Provided  That  not 
to  exceed  $3,000  of  this  amount  shall  be 
available  for  official  reception  and  represen- 
tation expenses  as  authorized  by  7  U.S.C. 
1766:  Provided  further.  That  in  addition, 
funds  available  to  the  Department  of  Agri- 
culture shall  be  available  to  assist  an  inter- 
national organization  in  meeting  the  costs, 
including  salaries,  fringe  benefits  and  other 
associated  costs,  related  to  the  employment 
by  the  organization  of  Federal  personnel 
that  may  transfer  to  the  orgranization  under 
the  provisions  of  5  U.S.C.  3581-3584,  or  of 
other  well-qualified  United  States  citizens, 
for  the  performance  of  activities  that  con- 
tribute to  increased  understanding  of  inter- 
national agricultural  issues,  with  transfer  of 
funds  for  this  purp>ose  from  one  appropria- 
tion to  another  or  to  a  single  account  au- 
thorized, such  funds  remaining  available 
until  expended:  Provided  further.  That  the 
Office  may  utUize  advances  of  funds,  or  re- 
imburse this^ppropriation  for  expenditures 
made  on  behalf  of  Federal  agencies,  public 
and  private  organizations  and  institutions 
under  agreements  executed  pursuant  to  the 
agricultural  food  production  assistance  pro- 
grams (7  U.S.C.  1736)  and  the  foreign  assist- 
ance programs  of  the  International  Devel- 
opment Cooperation  Administration  (22 
U.S.C.  2392). 

scientific  activities  overseas  (FOREIGN 
CtTRRENCY  PROGRAM) 

For  payments  in  foreign  currencies  owed 
to  or  owned  by  the  United  States  for  market 
development  research  authorized  by  section 
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104(bKl)  and  for  agricultural  and  forestry 
research  and  other  functions  related  there- 
to authorized  by  section  104(b)(3)  of  the  Ag- 
ricultural Trade  Development  and  Assist- 
ance Act  of  1954,  as  amended  (7  U.S.C. 
17(H(bKl).  (3».  [Sl.OOO.OOOJ  tl.SOO.OOO: 
Provided,  That  this  appropriation  shall  be 
available,  in  addition  to  other  appropria- 
tions for  these  purposes,  for  payments  in 
the  foregoing  currencies:  Provided  further. 
That  funds  appropriated  herein  shall  be 
used  for  payments  in  such  foreign  curren- 
cies as  the  Department  determines  are 
needed  and  can  be  used  most  effectively  to 
carry  out  the  purposes  of  this  paragraph: 
Provided  further,  That  not  to  exceed  $25,000 
of  this  appropriation  shall  be  available  for 
payments  in  foreign  currencies  for  expenses 
of  employment  pursuant  to  the  second  sen- 
tence of  section  706(a)  of  the  Organic  Act  of 
1944  (7  n.S.C.  2225).  as  amended  by  5  U.S.C. 
3109. 

TITLE  V— RELATED  AGENCIES 

DEPARTMENT  OP  HEALTH  AND 

HUMAN  SERVICES 

Food  amd  Drug  Aoministration 

salaries  and  expenses 

For  necessary  expenses  of  the  Pood  and 
Drug  Administration:  for  rental  of  special 
purpose  space  in  the  District  of  Columbia  or 
elsewhere:  and  for  miscellaneous  and  emer- 
gency expenses  of  enforcement  activities, 
authorized  and  approved  by  the  Secretary 
and  to  be  accounted  for  solely  on  the  Secre- 
tary's certificate,  not  to  exceed  $25,000: 
$481,844,000:  Provided,  That  none  of  these 
funds  shall  be  used  to  develop,  establish,  or 
operate  any  program  of  user  fees  authorized 
by  31  U.S.C.  9701:  Provided  further.  That 
this  appropriation  shall  be  available  to 
employ  persons  or  organizations,  on  a  tem- 
porary basis,  by  contract  or  otherwise  with- 
out regard  to  chapter  51  and  subchapter  III 
of  chapter  S3  of  title  5:  Provided  further, 
TTiat  funds  appropriated  may  be  obligated 
or  expended  by  the  Commissioner  of  Food 
and  Drugs,  unthout  regard  to  the  prornsions 
of  title  5,  United  States  Code,  governing  ap- 
pointments in  the  competitive  services  and 
without  regard  to  the  prornsions  of  chapter 
Si  and  subchapter  III  of  chapter  S3  of  such 
title  relating  to  classification  and  General 
Schedule  pay  rates,  to  establish  such  techni- 
cal and  scientific  review  groups  as  are 
needed  to  carry  out  the  functions  of  the 
Food  and  Drug  Administration,  including 
fitnctions  under  the  Federal  Food,  Drug  and 
Cosmetic  Act  (21  U.S.C.  201  et  seq.),  and  to 
appoint  and  pay  the  members  of  such 
groups,  except  that  officers  and  employees  of 
the  United  States  shall  not  receive  addition- 
al compensation  for  service  as  members  of 
such  groups,  and  the  Federal  Advisory  Com- 
mittee Act  shall  not  apply  to  the  duration  of 
a  peer  review  group  appointed  under  this 
paragraph. 

For  purposes  of  carrying  out  the  provi- 
sions of  section  10  of  the  Medical  Device 
Amendments  of  1976  (42  U.S.C.  3S12J  there 
shall  be  up  to  t4,000,000  available  from  the 
devices  and  radiological  products  account 

For  purposes  of  establishing  and  imple- 
menting a  demonstration  project  that  au- 
thorizes the  Secretary  to  use  the  facilities  of 
any  public  or  private  cooperative,  with  the 
permission  of  any  such  cooperative,  to  per- 
form any  of  the  activities  authorized  under 
chapter  Vtt  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  U.S.C.  371  et  seq.),  in  ac- 
cordance with  regulations  to  be  promulgat- 
ed by  the  Secretary,  up  to  $3,000,000  shall  be 
made  available. 

For  purposes  of  establishing  and  imple- 
menting a  program  under  which  the  Secre- 


tary of  Health  and  Human  Services,  acting 
through  the  Commissioner  of  the  Food  and 
Drug  AdministratioTi,  may  make  grants  to, 
or  enter  into  contracts  with,  any  public  or 
nonprofit  academic  institution,  including 
schools  of  medicine,  dentistry,  and  core  cur- 
riculum programs  that  xoill  be  used  to  train 
individuals  in  the  field  of  regulatory  review 
medicine,  1 1,000,000  shall  be  made  avail- 
able 

No  later  than  September  30,  1989,  contact 
lenses  as  defined  in  21  CFR  886.S916  and 
886.S92S  shall  be  considered  class  II  devices 
unless  the  Secretary  has  affirmatively  deter- 
mined that  such  devices  meet  the  criteria  set 
forth  in  21  U.S.C.  360c(a)(l)(C). 

BUILDINGS  AND  FACILITIES 

For  plans,  construction,  repair,  improve- 
ment, extension,  alteration,  and  purchase  of 
fixed  equipment  or  facilities  of  or  used  by 
the  Pood  and  Drug  Administration,  where 
not  otherwise  provided.  [$23,950,000] 
t26,4S0,000. 

RENTAL  PATMENTS  (PDA) 
(INCLUDING  TRANSPERS  OP  FUNDS) 

For  payment  of  space  rental  and  related 
costs  pursuant  to  Public  Law  92-313  for  pro- 
grams and  activities  of  the  Food  and  Drug 
Administration  which  are  included  in  this 
Act,  $25,612,000:  Provided,  That  in  the 
event  the  Food  and  Drug  Administration 
should  require  modification  of  space  needs, 
a  share  of  the  salaries  and  expenses  appro- 
priation may  be  transferred  to  this  appro- 
priation, or  a  share  of  this  appropriation 
may  be  transferred  to  the  salaries  and  ex- 
penses appropriation,  but  such  transfers 
shall  not  exceed  10  per  centum  of  the  funds 
piade  available  for  rental  payments  (FDA) 
to  or  from  this  account. 

DEPARTMENT  OF  THE  TREASURY 

Payments  to  tre  Farm  Credit  System 

Financial  Assistance  Corporation 

Pop  necessary  payments  to  the  Farm 
Credit  System  Financial  Assistance  Corpo- 
ration by  the  Secretary  of  the  Treasury,  as 
authorized  by  section  6.28(c)  of  the  Farm 
Credit  Act  of  1971,  as  amended,  for  reim- 
bursement of  interest  expenses  incurred  by 
the  Financial  Assistance  Corporation  on  ob- 
ligations issued  in  fiscal  years  1988  and 
1989,  as  authorized,  $175,000,000:  Provided, 
That  not  to  exceed  [$1,352,000]  t2,23S,000 
of  the  assistance  fund  shall  be  available  for 
administrative  expenses  of  the  Farm  Credit 
System  Assistance  Board:  Provided  further. 
That  officers  and  employees  of  the  Farm 
Credit  System  Assistance  Board  shall  be 
hired,  promoted,  compensated,  and  dis- 
charged in  accordance  with  title  5,  United 
States  Code. 

INDEPENDENT  AGENCIES 
Commodity  Futures  Trading  Commission 
For  necessary  expenses  to  carry  out  the 
provisions  of  the  Commodity  Exchange  Act, 
as  amended  (7  U.S.C.  1  et  seq.).  including 
the  purchase  and  hire  of  passenger  motor 
vehicles;  the  rental  of  space  (to  include  mul- 
tiple year  leases)  in  the  District  of  Columbia 
and  elsewhere:  and  not  to  exceed  $25,000  for 
employment  under  5  U.S.C.  3109; 
[$33,898,000]  t3S,S47,000,  including  not  to 
exceed  $700  for  official  reception  and  repre- 
sentation expenses. 

Farm  Credit  Administration 
limitation  on  revolving  fund  for 
administrative  expenses 
Not  to  exceed  $35,000,000  (from  assess- 
ments collected  from  farm  credit  system 
banks  and  the  Federal  Agricultural  Mort- 
gage Corporation),  of  which  not  to  exceed 


$1,500  shall  be  available  for  official  recep- 
tion and  representation  expenses,  shall  be 
obligated  during  the  current  fiscal  year  for 
administrative  expenses  as  authorized  under 
12  U.S.C.  2249. 

TITLE  VI— GENERAL  PROVISIONS 

Sec.  601.  The  expenditure  of  any  appro- 
priation under  this  Act  for  any  consulting 
service  through  procurement  contract,  pur- 
suant to  5  U.S.C.  3109,  shall  be  limited  to 
those  contracts  where  such  expenditures 
are  a  matter  of  public  record  and  available 
for  public  Inspection,  except  where  other- 
wise provided  under  existing  law,  or  under 
existing  Executive  Order  Issued  pursuant  to 
existing  law. 

Sec.  602.  Within  the  unit  limit  of  cost 
fixed  by  law,  appropriations  and  authoriza- 
tions made  for  the  Department  of  Agricul- 
ture for  the  fiscal  year  1989  under  this  Act 
shall  be  available  for  the  purchase.  In  addi- 
tion to  those  specifically  provided  for,  of  not 
to  exceed  694  passenger  motor  vehicles,  of 
which  689  shall  be  for  replacement  only, 
and  for  the  hire  of  such  vehicles. 

Sec  603.  Funds  in  this  Act  available  to  the 
Department  of  Agriculture  shall  be  avail- 
able for  uniforms  or  allowances  therefore  as ' 
authorized  by  law  (5  U.S.C.  5901-5902). 

Sec.  604.  Not  less  than  $1,500,000  of  the 
appropriations  of  the  Department  of  Agri- 
culture In  this  Act  for  research  and  service 
work  authorized  by  the  Acts  of  August  14. 
1946  and  July  28.  1954.  and  (7  U.S.C.  427, 
1621-1629).  and  by  chapter  63  of  title  31. 
United  States  Code,  shall  be  available  for 
contracting  in  accordance  with  said  Acts 
and  chapter. 

Sec.  605.  No  part  of  the  funds  contained  In 
this  Act  may  be  used  to  make  production  or 
other  payments  to  a  person,  persons,  or  cor- 
porations upon  a  final  finding  by  court  of 
competent  Jurisdiction  that  such  party  is 
guilty  of  growing,  cultivating,  harvesting, 
processing  or  storing  marijuana,  or  other 
such  prohibited  drug-producing  plants  on 
any  part  of  lands  owned  or  controlled  by 
such  persons  or  corporations. 

Sec.  606.  Advances  of  money  to  chiefs  of 
field  parties  from  any  appropriation  In  this 
Act  for  the  Department  of  Agriculture  may 
be  made  by  authority  of  the  Secretary  of 
Agriculture. 

Sec.  607.  The  cumulative  total  of  transfers 
to  the  Working  Capital  Fund  for  the  pur- 
pose of  accumulating  growth  capital  for 
data  services  and  National  Finance  Center 
operations  shall  not  exceed  $2,000,000:  Pro- 
vided, That  no  funds  In  this  Act  appropri- 
ated to  an  agency  of  the  Department  shall 
be  transferred  to  the  Working  Capital  Fund 
without  the  approval  of  the  agency  adminis- 
trator. 

Sec.  608.  New  obligational  authority  pro- 
vided for  the  following  appropriation  items 
In  this  Act  shall  remain  available  until  ex- 
pended: Public  Law  480;  Mutual  and  Self- 
Help  Housing;  Watershed  and  Flood  Pre- 
vention Operations;  Resource  Conservation 
and  Development:  Colorado  River  Basin  Sa- 
linity Control  Program;  Animal  and  Plant 
Health  Inspection  Service.  $4,500,000  for 
the  contingency  fund  to  meet  emergency 
conditions,  and  buildings  and  facilities;  Agri- 
cultural Stabilization  and  Conservation 
Service,  salaries  and  exp)enses  funds  made 
available  to  county  committees;  the  Federal 
Crop  Insurance  Corporation  Fund;  Agricul- 
tural Research  Service,  buildings  and  facili- 
ties; Scientific  Activities  Overseas  (Foreign 
Currency  Program);  Dairy  Indemnity  Pro- 
gram; $5,000,000  for  the  grasshopper  and 
Mormon  cricket  control  program.  Animal 
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and  PUnt  Health  Inspection  Service: 
$2.8S2.000  for  higher  education  training 
grants  under  section  1417(aK3KB)  of  Public 
lAW  9S-113.  as  amended  (7  UJS.C 
3152(aK3KB)):  and  buUdings  and  facilities. 
Food  and  Drug  Administration. 

Sk.  009.  No  part  of  any  appropriation 
contained  in  this  Act  shall  remain  available 
for  obligation  beyond  the  current  fiscal  year 
tmless  expressly  so  provided  herein. 

Sk.  610.  Not  to  exceed  $50,000  of  the  ap- 
propriation available  to  the  Department  of 
Agriculture  in  this  Act  shall  be  available  to 
provide  appropriate  orientation  and  lan- 
guage training  pursuant  to  Public  Law  04- 
449. 

Sac.  611.  Notwithstanding  any  other  pro- 
vision of  law,  employees  of  the  agencies  of 
the  Department  of  Agriculture,  including 
employees  of  the  Agricultural  Stabilization 
and  Conservation  coimty  committees,  may 
be  utilized  to  provide  part-time  and  inter- 
mittent assistance  to  other  agencies  of  the 
Department,  without  reimbursement, 
during  periods  when  they  are  not  otherwise 
fully  utilized,  and  ceilings  on  full-time 
equivalent  staff  years  established  for  or  by 
the  Department  of  Agriculture  shall  ex- 
clude overtime  as  weU  as  staff  years  exc>end- 
ed  as  a  result  of  carrying  out  programs  asso- 
ciated with  natural  disasters,  such  as  forest 
fires,  droughts,  floods,  and  other  acts  of 
Ood. 

Sk.  612.  Funds  provided  by  this  Act  for 
personnel  compensation  and  benefits  shall 
be  available  for  obligation  for  that  purpose 
only. 

Sk.  613.  No  part  of  any  appropriation 
contained  in  this  Act  shall  be  expended  by 
any  executive  agency,  as  referred  to  in  the 
Office  of  Federal  Procurement  Policy  Act 
(41  U.S.C.  401  et  seq.),  pursuant  to  any  obli- 
gation for  services  by  contract,  unless  such 
executive  agency  has  awarded  and  entered 
into  such  contract  as  provided  by  law. 

Sk.  614.  None  of  the  funds  appropriated 
or  otherwise  made  available  by  this  Act 
shall  be  available  to  implement,  administer, 
or  enforce  any  regulation  which  has  been 
disapproved  pursuant  to  a  resolution  of  dis- 
approval duly  adopted  in  accordance  with 
the  applicable  law  of  the  United  States. 

Sk.  615.  Certificates  of  beneficial  owner- 
ship sold  by  the  Farmers  Home  Administra- 
tion in  connection  with  the  Agricultural 
Credit  Insurance  Fund,  Rural  Housing  In- 
surance Fund,  and  the  Rural  Development 
Insurance  Fund  shall  be  not  less  than  65  per 
centum  of  the  value  of  the  loans  closed 
during  the  fiscal  year. 

Sk.  616.  No  funds  appropriated  by  this 
Act  may  be  used  to  pay  negotiated  indirect 
cost  rates  on  cooperative  agreements  or 
similar  arrangements  between  the  United 
States  Department  of  Agriculture  and  non- 
profit institutions  in  excess  of  10  per 
centum  of  the  total  direct  cost  of  the  agree- 
*  ment  when  the  purpose  of  such  cooperative 
arrangements  is  to  carry  out  programs  of 
tnutual  interest  between  the  two  parties. 
This  does  not  preclude  appropriate  payment 
of  Indirect  costs  on  grants  and  contracts 
with  such  institutions  when  such  indirect 
costs  are  computed  on  a  similar  basis  for  all 
agencies  for  which  appropriations  are  pro- 
vided in  this  Act. 

Sk.  617.  None  of  the  funds  in  this  Act 
shall  be  used  to  carry  out  any  activity  relat- 
ed to  phasing  out  the  Resource  Conserva- 
tion and  Development  Program. 

Sk.  618.  None  of  the  funds  in  this  Act 
shall  be  used  to  prevent  or  interfere  with 
the  right  and  obligation  of  the  Commodity 
Credit  CoriMration  to  sell  surplus  agricul- 


tural commodities  in  world  trade  at  com- 
petitive prices  as  authorized  by  law. 

Sk.  619.  Notwithstanding  any  other  pro- 
vision of  this  Act,  commodities  acquired  by 
the  Department  in  connection  with  Com- 
modity Credit  Corporation  and  section  32 
price  support  operations  may  be  used,  as  au- 
thorized by  law  (15  U.S.C.  714c  and  7  V&.C. 
612c),  to  provide  commodities  to  individuals 
in  cases  of  hardship  as  determined  by  the 
Secretary  of  Agriculture. 

Sk.  620.  During  fiscal  year  1989.  notwith- 
standing any  other  provision  of  law>vno 
funds  may  be  paid  out  of  the  Treasury  of 
the  United  States  or  out  of  any  fund  Of  a 
Government  corporation  to  any  privatfe^  in- 
dividual or  corporation  in  satis^ctton  of 
any  assurance  agreement  or  payment  guar- 
antee or  other  form  of  losn^guarantee  en- 
tered into  by  any  agency  or  corporation  of 
the  United  States  Gtovemment  with  respect 
to  loans  made  and  credits  extended  to  the 
Polish  People's  Republic,  unless  the  Polish 
People's  Republic  has  been  declared  to  be  in 
default  of  its  debt  to  such  individual  or  cor- 
poration or  unless  the  President  has  provid- 
ed a  monthly  written  report  to  the  Speaker 
of  the  House  of  Representatives  and  the 
President  of  the  Senate  explaining  the 
manner  in  which  the  national  interest  of 
the  United  States  has  been  served  by  any 
payments  during  the  previous  month  under 
loan  guarantee  or  credit  assurance  agree- 
ment with  respect  to  loans  made  or  credits 
extended  to  the  Polish  People's  Republic  in 
the  absence  of  a  declaration  of  default. 

Sk.  621.  None  of  the  funds  in  this  Act 
shall  be  available  to  reimburse  the  General 
Services  Administration  for  payment  of 
space  rental  and  related  costs  in  excess  of 
the  amounts  specified  in  this  Act;  nor  shall 
this  or  any  other  provision  of  law  require  a 
reduction  in  the  level  of  rental  space  or 
services  below  that  of  fiscal  year  1988  or 
prohibit  an  expansion  of  rental  space  or 
services  with  the  use  of  funds  otherwise  ap- 
propriated In  this  Act.  Further,  no  agency  of 
the  Department  of  Agricvlture,  from  funds 
othenoiae  available,  stiall  reimburse  the 
General  Services  Administration  for  pay- 
ment of  space  rental  and  related  costs  pro- 
vided to  such  agency  at  a  percentage  rate 
which  is  greater  than  is  available  in  the  case 
of  funds  appropriated  in  this  Act 

Sk.  622.  In  fiscal  year  1989,  the  Secretary 
of  Agriculture  shall  initiate  construction  on 
not  less  than  twenty  new  projects  under  the 
Watershed  Protection  and  Flood  Prevention 
Act  (Public  Law  566)  and  not  less  than  five 
new  projects  under  the  Flood  Control  Act 
(Public  Law  534). 

Sk.  623.  Funds  provided  by  this  Act  may 
be  used  for  translation  of  publications  of 
the  Department  of  Agriculture  into  foreign 
languages  when  determined  by  the  Secre- 
tary to  be  in  the  public  interest. 

Sk.  624.  None  of  the  funds  appropriated 
by  this  Act  may  be  used  to  relocate  the 
Hawaii  State  Office  of  the  Farmers  Home 
Administration  from  Hilo.  Hawaii,  to  Hono- 
lulu, Hawaii. 

Sk.  625.  Provisions  of  law  prohibiting  or 
restricting  personal  services  contracts  shall 
not  apply  to  veterinarians  employed  by  the 
Department  to  take  animal  blood  samples, 
test  and  vaccinate  animals,  and  perform 
branding  and  tagging  activities  on  a  fee-for- 
servlce  basis. 

Sk.  626.  None  of  the  funds  provided  in 
this  Act  may  be  used  to  reduce  programs  by 
establishing  an  end-of-year  employment 
ceiling  on  full-time  equivalent  staff  years 
below  the  level  set  herein  for  the  following 
agencies:   Food  and  Drug  Administration, 


7,350;  Farmers  Home  Administration. 
12.675;  Agricultural  Stabilization  and  Con- 
servation Service.  2,550;  Rural  Electrifica- 
tion Administration,  550;  and  SoU  ConservB- 
tion  Service,  14.177. 

Sk.  627.  Funds  provided  In  this  Act  may 
be  used  for  one-year  contracts  which  are  to 
be  performed  In  two  fiscal  years  so  long  as 
the  total  amount  for  such  contracts  is  obli- 
gated in  the  year  for  which  the  funds  are 
appropriated. 

Sk.  628.  Funds  appropriated  by  this  Act 
shall  be  applied  only  to  the  objects  for 
which  appropriations  were  made  except  as 
otherwise  provided  by  law.  as  required  by  31 
U.S.C.  1301. 

Sk.  629.  None  of  the  fimds  in  this  Act 
shall  be  available  to  restrict  the  authority 
of  the  Commodity  Credit  Corporation  to 
lease  space  for  its  own  use  or  to  lease  space 
on  behalf  of  other  agencies  of  the  Depart- 
ment of  Agriculture  when  such  space  will  be 
jointly  occupied. 

Sk.  630.  None  of  the  funds  provided  in 
this  Act  may  be  expended  to  release  infor- 
mation acquired  from  any  handler  under 
the  Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended:  Provided,  That  this 
provision  shall  not  prohibit  the  release  of 
information  to  other  Federal  agencies  for 
enforcement  purposes:  Provided  further, 
That  this  provision  shall  not  prohibit  the 
release  of  aggregate  statistical  data  used  In 
formulating  regulations  pursuant  to  the  Ag- 
ricultural Marketing  Agreement  Act  of 
1937,  as  amended:  Provided  further,  That 
this  provision  shall  not  prohibit  the  release 
of  information  submitted  by  milk  handlers. 

Sk.  631.  Unless  otherwise  provided  in  this 
Act,  none  of  the  funds  appropriated  or  oth- 
erwise made  available  in  this  Act  may  be 
used  by  the  Farmers  Home  Administration 
to  employ  or  otherwise  contract  with  pri- 
vate debt  collection  agencies  to  collect  delin- 
quent payments  from  Farmers  Home  Ad- 
ministration borrowers. 

Sk.  632.  [NoneJ  Hereafter,  none  of  the 
funds  appropriated  in  this  or  any  other  Act 
shall  be  used  to  alter  the  method  of  comput- 
ing normalized  prices  for  agricultural  com- 
modities for  use  by  any  Federal  agency  in 
evaluating  water  resources  development 
projects  to  be  undertaken  in  whole  or  in 
part  with  Federal  funds  that  was  in  effect 
as  of  January  1, 1986. 

Sk.  633.  None  of  the  funds  in  this  Act,  or 
otherwise  made  available  by  this  Act,  shall 
be  used  to  sell  loans  made  by  the  Agricul- 
tural Credit  Insurance  Fund.  Also,  none  of 
the  funds  in  this  Act,  or  otherwise  made 
available  by  this  Act,  stiall  be  used  to  sell 
more  loans  from  the  Rural  Development  In- 
surance FuTid  than  needed  to  realize  net 
proceeds  of  $584,000,000,  the  total  level  au- 
thorized by  the  Omnibus  Reconciliation  Act 
of  1986,  Public  Law  99-509,  and  the  Con- 
tinuing Appropriations  Act  of  1987,  Public 
Law  99-591. 

[Sk.  634.  None  of  the  funds  appropriated 
or  otherwise  made  available  by  this  Act 
shall  be  used  to  pay  the  salaries  of  person- 
nel who  carry  out  the  honey  price  support 
program  under  section  201(b)  of  the  Agri- 
cultural Act  of  1949  (7  U.S.C.  1446(b))  if  the 
aggregate  amount  of  loans  under  such  pro- 
gram to  any  one  person  for  a  single  crop 
year  exceeds  $250,000. 

[Sk.  635.  None  of  the  funds  appropriated 
or  otherwise  made  available  by  this  Act 
shall  be  used  to  pay  the  salaries  of  person- 
nel who  carry  out  a  targeted  export  assist- 
ance program  under  section  1124  of  the 
Food  Security  Act  of  1985  If  the  aggregate 
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amount  of  funds  and/or  commodities  under 
such  program  exceeds  $110,000,000. 

[Sec.  636.  None  of  the  funds  appropriated 
or  otherwise  made  available  by  this  Act 
shall  be  used  to  pay  the  salaries  of  person- 
nel who  carry  out  an  export  enhancement 
program  (estimated  to  be  $900,000,000  in 
the  President's  fiscal  year  1989  Budget  Re- 
quest) if  the  aggregate  amount  of  funds 
and/or  commodities  under  such  programs 
exceed  $770,000,000. 

[Sec.,  637.  Notwithstanding  any  other 
provision  of  this  Act.  each  appropriation 
item  or  loan  program  level  made  available 
under  this  Act  shall  be  reduced  by  1  per 
centimi,  rounded  to  the  nearest  thousands 
of  dollars,  except  for  programs  scored  as 
mandatory  during  fiscal  year  1989  and 
Public  Law  480:  Provided,  That  such  reduc- 
tions shall  be  applied  proportionally  to  each 
program,  project,  and  activity  as  set  forth  in 
the  accompanying  report  (H.  Rept.  100- 
690). 

[Sec.  638.  No  funds  appropriated  under 
this  Act  shall  be  expended  in  any  workplace 
that  is  not  free  of  illegal  use  or  possession  of 
controlled  substances  which  is  made  luiown 
to  the  Federal  entity  or  official  to  which 
funds  are  appropriated  under  this  Act.] 

Sec.  634.  No  later  than  30  days  after  enact- 
ment of  this  Act,  funds  provided  in  this  Act 
shall  be  used  to  implement  section  633  of  the 
'Rural  Development,  Agriculture  and  Relat- 
ed Agencies  AppropriatiOTis  Act,  1988',  and, 
within  the  authorities  provided  in  such  sec- 
tion, shall  allocate  $150,000,000  in  prepay- 
ments to  telephone  program  borrowers  and 
$350,000,000  in  prepayments  to  electric  pro- 
gram borrowers. 

Sec.  635.  None  of  the  funds  in  this  Act,  or 
otherwise  made  available  by  this  Act,  shall 
be  used  to  prevent  a  Rural  Telephone  Bank 
borroicer  from  concurrently  rescinding  the 
unadvanced  portion  of  an  approved  loan 
made  by  the  Bank  prior  to  October  1,  1987, 
and  reapplying  during  this  fiscal  year,  with- 
out prejudice,  to  the  Rural  Telephone  Bank 
for  a  new  loan  in  such  amount  for  the  same 
purpose  or  purposes;  nor,  shall  such  funds  be 
used  to  regulate  the  order  or  sequence  of  ad- 
vances of  funds  to  a  borrower  under  any 
comlrination  of  approved  telephone  loans 
from  the  Rural  Electrification  Administra- 
tion, the  Rural  Telephone  Bank  or  the  Fed- 
eral Financing  Bank. 

Sec.  636.  Not  less  than  $10,000,000  nor 
more  than  $20,000,000  of  section  32  funds 
shall  be  used  to  purchase  sunfloioer  oil  such 
purchases  to  facilitate  additionai  sales  of 
sunfloioer  oil  in  World  Markets  at  competi- 
tive prices,  so  as  to  compete  unth  other 
countries  in  fiscal  years  1989  and  1990:  Pro- 
vided, that  these  funds  shall  be  in  addition 
to  funds  made  available  for  this  purpose  by 
the  Rural  Development,  Agriculture,  and  Re- 
lated Agencies  Appropriations  Act,  1988 
(Public  Law  100-202). 

Sec.  637.  Within  30  days  of  the  enactment 
of  this  section  the  Secretary  of  Agriculture 
may  establish  and  operate  a  program  for 
fiscal  year  1989  as  follows: 

(a)  The  Secretary  shall  make  available  to 
sugar  refiners,  operators  and  processors 
commodities  acquired  by  the  Commodity 
Credit  Corporation  at  such  levels  as  the  Sec- 
retary determines  necessary  to  permit  such 
refiners,  operators  or  processors  to  purchase 
in  the  amounts  specified  t>elow  raw  sugar 
grovm  in  the  Republic  of  the  Philippines 
and  countries  designated  as  beneficiary 
countries  pursuant  to  section  212  of  the  Car- 
ibbean Basin  Economic  Recovery  Act  119 
U.S.C.  2702)  at  prices  equivalent  to  the 
market  price  for  raw  cane  sugar  in   the 


United  States  on  the  condition  that  an 
equivalent  amount  of  sugar  refined  in  the 
United  States  is  exported  to  world  markets 
within  60  days.  The  Secretary  shall  make 
such  commodities  available  on  the  basis  of 
competitive  bids  and  shall  have  discretion 
to  accept  or  reject  bids  under  such  criteria 
as  the  Secretary  determines  appropriate.  Ge- 
neric certificates  shall  be  issued  in  lieu  of 
commodities  acquired  by  the  Commodity 
Credit  Corporation  under  the  program  es- 
tablished under  this  section. 

lb)  The  Secretary  shall  make  available  suf- 
ficient commodities  to  permit  the  importa- 
tion of  no  less  than  290,000  short  tons  of 
sugar,  raw  value,  from  the  beneficiary  coun- 
tries specified  in  subsection  (a),  and  no  less 
than  110,000  short  tons  of  sugar,  raw  value, 
from  the  Republic  of  the  Philippines.  Sugar 
imported  under  the  program  authorized 
under  this  section  shall  be  in  addition  to 
any  sugar  quota  level  established  for  the 
countries  specified  in  subsection  (a)  pursu- 
ant to  headnote  3  of  schedule  1,  part  10,  sub- 
part A  of  the  Tariff  Schedules  of  the  United 
StaUs  (9  U.S.C.  1202). 

(c)  In  order  to  maximize  the  number  of 
competing  bidders,  the  Secretary  shall,  in 
determining  the  low  bidders  in  the  program 
established  under  this  section,  make  appro- 
priate adjustments  in  bids  received  from 
sugar  refiners,  operators  and  processors  to 
reflect  differing  transportation  costs  based 
on  refinery  and  factory  locatioru 

Id)  The  program  authorized  under  this  sec- 
tion shall  be  in  addition  to,  and  not  in  place 
of,  any  authority  granted  to  the  Secretary  or 
the  Commodity  Credit  Corporation  under 
any  other  provision  of  law. 

le)  The  Secretary  shall  carry  out  the  pro- 
gram authorized  by  this  section  through  the 
Commodity  Credit  Corporation. 

If)  Nothing  in  this  section  shall  be  deemed 
to  increase  the  appropriation  for  any  pro- 
gram administered  by  the  United  States.  De- 
partment of  Agriculture. 

Ig)  The  Secretary  may  provide  such  other 
terms  and  conditions  as  the  Secretary  deter- 
mines appropriate  to  carry  out  this  sec- 
tion. ". 

Sec.  638.  la)  Section  1 7lp)  of  the  National 
School  Lunch  Act  142  U.S.C.  1766lp))  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"14)  For  the  purpose  of  establishing  eligi- 
bility for  free  or  reduced-price  meals  or  sup- 
plements under  this  subsection,  incoTne  shall 
include  only  the  income  of  an  eligible 
person  and,  if  any,  the  spouse  and  depend- 
ents with  whom  the  eligible  person  resides. ". 

lb)  Section  1 7lp)  of  such  Act  las  amended 
by  subsection  la)  of  this  section)  is  amended 
by  adding  at  the  end  thereof  the  following 
new  paragraph: 

"15)  A  person  described  in  paragraph  11) 
shall  be  considered  automatically  eligible 
for  free  meals  or  supplements  under  this  sub- 
section, without  further  application  or  eligi- 
bility determination,  if  the  person  is— 

"I A)  a  member  of  a  household  receiving  as- 
sistance under  the  Food  Stamp  Act  of  1977 
17  U.S.C.  2011  et  seq.);  or 

"IB)  a  recipient  of  assistance  under  title 
XVI  or  XIX  of  the  Social  Security  Act  142 
U.S.C.  1381  et  seq.).". 

Ic)  Subparagraph  I  A)  of  section  17lp)l3)  of 
such  Act  is  amended  to  read  as  follows: 

"lA)  The  Secretary,  in  constUtation  with 
the  Commissioner  of  Aging,  shall  establish, 
within  6  months  of  enactment,  separate 
guidelines  for  reimbursement  of  institutions 
described  in  this  subsectioTL  Such  reim- 
bursement shall  take  into  account  the  nutri- 
tional requirements  of  eligible  persons,  as 


determined  by  the  Secretary  on  the  basis  of 
tested  nutritional  research,  except  t^at  such 
reimbursement  shall  not  be  less  than  would 
otherwise  be  required  under  this  section. ". 

Sec.  639.  Such  sums  as  may  be  necessary 
for  fiscal  year  1989  pay  raises  for  programs 
funded  by  this  Act  shall  be  absorbed  within 
the  levels  appropriated  in  this  Act 

Sec.  640.  In  implementing  the  provisions 
of  this  Act,  the  Director  of  the  Office  of  Man- 
agement and  Budget  and  the  head  of  each 
Federal  agency  for  which  funds  are  appro- 
priated under  this  Act  shall  comply  unth  the 
instructions  and  the  specific  allocations 
and  earmarking  of  funds  contained  in  the 
joint  statement  of  managers  accompanying 
the  conference  report  of  this  Act 

Sec.  641.  The  Committee  recognizes  the  ex- 
istence and  seriousness  of  the  drought 
throughout  the  country,  and  agrees  that  an 
amendment  will  be  included  in  the  bill  pro- 
viding funds  for  the  Department  of  Agricul- 
ture for  fiscal  year  1989  to  provide  relief  to 
those  who  have  been  damaged  by  the 
drought  included  those  entitled  to  deficiency 
payments  under  the  Food  Security  Act  of 
1985. 

Sec.  642.  Notwithstanding  any  provision 
of  the  Rural  Electrification  Act  of  1936,  as 
amended  17  U.S.C.  901-950b),  any  REA  bor- 
rower which  has  hydroelectric  facilities  and 
associated  equipment,  the  acquisition  or 
construction  of  which  was  not  financed 
with  loans  made  or  guaranteed  under  such 
Act,  may,  at  the  option  of  the  borrower, 
without  the  approval  of  the  Administrator, 
sell  such  facilities  and  equipment  to  an 
entity  not  receiving  financial  assistance 
hereunder  and  use  the  proceeds  from  such 
sale,  or  any  part  thereof,  to  prepay  outstand- 
ing loans  made  try  the  Federal  Financing 
Bank  and  guaranteed  under  such  Act  Such 
Federal  Financing  Bank  loans  may  be  pre- 
paid hereunder  by  paying  the  outstanding 
principal  balance  and  accrued  interest  due 
on  the  loan  and  no  surhs  in  addition  thereto 
may  t>e  charged  against  the  borrower,  the 
fund,  or  the  Rural  Electrification  Adminis- 
tratioru  Prepayments  hereunder  shall  not  re- 
quire the  consent  of  the  Secretary  of  the 
Treasury  under  section  306A  of  such  Act  or 
otherwise  and  shall  not  be  included  within 
those  amounts  authorized  for  prepayment 
pursuant  to,  or  otherwise  subject  to,  section 
1401  of  the  Omnibus  Budget  Reconciliation 
Act  of  1987  IPublic  Law  100-203)  or  section 
633  of  Continuing  Appropriations,  Fiscal 
Year  1988  IPublic  Law  100-202):  Provided, 
however.  That  such  prepayments  shall  be 
made  not  later  than  December  31,  1988. 

Sec.  643.  Notunthstanding  any  other  pro- 
vision of  this  Act,  each  appropriation  item 
or  loan  program  level  made  available  under 
this  Act  shall  be  reduced  by  2  per  centum,, 
rounded  to  the  nearest  thousands  of  dollars, 
except  for  programs  scored  as  mandatory 
during  fiscal  year  1989  and  Public  Law  480: 
Provided,  That  such  redtictions  shall  6c  ap- 
plied proportionally  to  each  program, 
project,  and  activity  as  set  forth  in  the  ac- 
companying report  IS.  Rept  100-389). 

This  Act  may  be  cited  as  the  "Rural  De- 
velopment. Agriculture,  and  Related  Agen- 
cies Appropriations  Act,  1989". 

Mr.  DOLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Kansas. 

Mr.  DOLE.  Madam  President 

Mr.  STENNIS.  May  we  have  quiet. 
Madam  President? 

The  PRESIDING  OFFICER.  Abso- 
lutely. If  the  Senator  from  Kansas  will 
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withhold,  and  the  other  Senators  dear 
the  aisles.  Senators  will  take  their 
seats  so  we  can  hear  the  minority 
leader  and  other  Senators  wishing  to 
speak. 

Mr.  DOLE.  I  thank  the  Presiding  Of- 
ficer. 

I  would  say  to  the  majority  leader 
that  we  put  out  on  our  hotline  about  6 
o'clock  any  amendments  to  this  bill— 
and  we  put  it  out  at  a  timely  though  it 
might  be  kind  of  confusing  in  the  of- 
fices. But  for  any  amendments  to  this 
bill  there  should  be  notice  given  to 
Senator  Cochran  on  this  side  by  6:30. 
Mr.  BYRD.  Madam  President,  if  the 
distinguished  Senator  will  yield,  our 
Cloakroom  put  out  the  same  word. 
Senators  who  have  amendments 
should  let  the  joint  leadership  know 
by  6:30  p.m.  today.  Perhaps  we  could 
get  a  limit  on  those  amendments,  and 
we  would  be  able  to  complete  action 
on  this  bill  at  a  reasonably  early  hour 
tomorrow. 

If  we  can  get  an  agreement  today,  if 
that  is  possible,  limiting  amendments, 
and  if  Senators  want  to  enter  into 
time  agreements  on  their  amend- 
ments, that  is  even  better.  When  we 
finish  this  bill  tomorrow,  that  will  be 
the  end  of  the  work  for  this  week. 

Mr.  PRYOR.  Madam  President,  I  do 
not  know  yet  if  it  is  time  for  us  to 
submit  our  amendments  so  that  we 
will  be  protected.  However,  so  that  our 
colleagues  will  know,  I  will  have  one 
amendment  that  I  hope  the  managers 
of  the  bill  will  accept.  I  will  deal  with 
consulting  and  taking  about  15  per- 
cent of  the  consulting  contracts  out  of 
the  U.S.  Department  of  Agriculture 
and  related  agencies. 

The  otherTimendment  I  will  have 
will  be  offered  by  my  distinguished 
colleague.  Senator  Bumpers,  and  me 
and  several  others  relating  to  the 
Farm  Credit  System. 

Those  will  be  the  two  amendments  I 
will  be  involved  with.  I  hope  that  the 
staff  will  record  my  interest  in  those 
two  specific  amendments. 

Mr.  BURDICK.  Madam  President, 
today  we  take  up  for  consideration  the 
appropriations  bill  for  agriculture, 
rural  development,  and  related  agen- 
cies for  fiscal  year  1989— H.R.  4784. 
•  I  would  like  to  give  a  brief  summary 
of  the  bill  before  proceeding  with  the 
discussion  and  any  amendments  that 
might  be  proposed. 

First  of  all,  regarding  the  amount 
funded,  the  bill  is  $43.7  billion  in 
budget  authority  and  $26.6  billion  in 
outlays.  These  totals  do  not  reflect  the 
2-percent  cut  in  domestic  discretionary 
programs  which  I  will  discuss  in  more 
detail  later. 

In  summary,  we  have  a  bill  that  pro- 
vides the  proper  amount  of  emphasis 
on  agriculture  and  rural  development. 
The  bill  restores  the  cuts  proposed  by 
the  President  in  the  Extension  Service 
and  in  the  research  programs.  In  addi- 
tion to  these  restorations,  the  bill  con- 
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tains  an  increase  over  1988  of  $11  mil- 
lion for  water  quality  research  and  it 
contains  $5  million— a  28-percent  in- 
crease over  1988— for  low  input  agri- 
culture. 

In  the  pest  control  programs,  the 
bill  restores  cuts  proposed  by  the 
President  for  boll  weevils,  grasshop- 
pers, fire  ants,  animal  welfare,  and 
pseudorabies,  and  we  have  increased 
the  Animal  Damage  Control  Program 
over  1988  in  order  to  restore  the  pred- 
ator control  program  and  to  provide 
necessary  improvements  in  the  pro- 
gram. 

For  the  Commodity  Credit  Corpora- 
tion, the  bill  provides  a  current  indefi- 
nite appropriation  to  reimburse  net  re- 
alized losses.  This  appropriation  was 
authorized  last  year  and  is  requested 
by  the  President. 

For  the  Farmers  Home  Administra- 
tion, the  bill  restores  the  rural  hous- 
ing grants  and  loans  programs  which 
were  proposed  to  be  eliminated  by  the 
President.  It  contains  a  slight  reduc- 
tion in  the  section  502  single  family 
loan  program  to  reflect  the  reduced 
authorization  level  for  that  program. 

Increases  are  provided  for  both  farm 
ownership  and  farm  operating  loans. 
The  bill  maintains  1988  levels  for  rural 
development  grants  and  loans,  and 
provides  full  reimbursements  to  the 
various  revolving  funds  within  the 
Farmers  Home  Administration. 

For  the  Rural  Electrification  Admin- 
istration, the  bill  restores  all  loan  pro- 
grams which  were  proposed  to  be 
eliminated  by  the  President. 

Under  conservation,  the  bill  also  re- 
stores the  cost-share  programs  which 
were  proposed  for  elimination.  The 
Conservation  Reserve  Program  is 
funded  at  the  full  $1.8  billion  request- 
ed by  the  Administration. 

The  nutrition  programs  are  funded 
based  on  current  estimates.  An  in- 
crease over  last  year's  level  is  provided 
for  WIC,  and  a  significant  increase  is 
given  to  FDA  for  AIDS  research  and 
education. 

Finally,  the  bill  contains  a  slight  in- 
crease for  the  Foreign  Agric,ultural 
Service,  and  funds  the  Public  Law  480 
Food  for  Peace  Program  to  maintain 
the  1988  program  level. 

Madam  President,  at  this  time.  I 
would  like  to  revisit  the  issue  of  the  2- 
percent  across-the-board  cut  that  is 
currently  in  the  bill.  It  is  unfortunate 
that  this  provision  is  included,  because 
it  severely  affects  many  programs  and 
accounts— especially  those  accounts 
that  are  primarily  salaries  and  ex- 
penses. 

The  reason  the  cut  is  included  is  be- 
cause the  committee  did  not  receive 
word  on  the  cost  of  some  provisions  in 
the  bill  until  it  was  too  late  to  make 
specific  changes  to  come  within  the 
302(b)  allocation  sefby  the  conunittee 
and  required  by  the  Bftdget  Act. 

In  fact,  the  committ^  was  informed 
by  the  Budget  Committer  just  prior  to 


reporting  the  bill— during  full  commit- 
tee markup— that  it  was  $199  million 
over  in  outlays.  In  fact,  that  was  an 
error  by  the  Budget  Committee,  and 
the  bill  was  only  $131  million  over.  If 
we  had  known  that  at  the  time,  we 
would  not  have  had  to  make  such  a 
severe  across-the-board  cut. 

Even  more  fnistrating  is  the  fact 
that  even  since  the  Appropriations 
Committee  reported  the  bill,  addition- 
al scorekeeping  adjustments  have  been 
made  by  the  Budget  Committee.  At 
this  time,  the  bill  is  within  its  alloca- 
tion, but  just  within. 

Finally,  I  would  like  the  Members  of 
the  Senate  to  know  that  the  House  bill 
contains  significant  cost-saving  meas- 
ures which  we  are  told  by  our  Budget 
Committee  do  not  count  as  savings  for 
the  purposes  of  the  Budget  Act.  These 
savings  include  $275  million  in  the 
Conservation  Reserve  Program,  $159 
million  in  the  Targeted  Export  Assist- 
ance Program,  and  467  million  in  the 
Export  Enhancement  Program. 

These  discrepancies  must  be  worked 
out  before  we  can  conference  this  bill. 
The  House  allocation  is  $655  million  in 
budget  authority  and  $132  million  in 
outlays  lower  than  the  Senate.  With- 
out common  cost  analyses  by  the 
House  and  the  Senate,  we  caiuiot  re- 
sponsibly deal  with  the  budget  prob- 
lems of  this  couintry.  It  is  impossible  to 
do  fiscally  responsible  work  under 
these  circumstances,  Mr.  President. 

Mr.  President,  I  would  like  to  say  a 
special  thank  you  to  Senator  Cochran 
from  Mississippi  who  is  the  ranking 
member  of  the  subcommittee.  He  has 
been  very  helpful  to  mie  in  composing 
the  bill  and  taking  it  through  both 
subcommittee  and  full  committee.  His 
support  is  crucial  and  certainly  does 
not  go  uimoticed. 

For  now.  Mr.  President,  this  con- 
cludes my  comments  on  the  agricul- 
ture appropriations  bill.  I  hope  that 
the  Senate  can  act  on  it  expeditiously. 
The  PRESIDING  OFFICER.  The 
Senator  from  Mississippi. 

Mr.  COCHRAN.  Madam  President.  I 
am  pleased  tonight  to  join  with  my 
friend  and  distinguished  colleague 
from  North  Dakota  to  present  this  bill 
to  the  Senate. 

H.R.  4784,  the  appropriations  bill  for 
Agriculture.  Rural  Development  and 
Related  Agencies  for  fiscal  year  1989 
provides  funding  for  a  wide  range  of 
programs  and  activities.  These  include 
agricultural  research  and  extension, 
conservation,  farm  income  and  com- 
modity price  support,  connmodity  and 
food  marketing  and  inspection,  nutri- 
tion assistance,  and  the  various  export 
and  international  activities  of  the  De- 
partment of  Agriculture.  The  rural  de- 
velopment title  of  the  bill  includes 
funding  levels  for  Farmers  Home  Ad- 
ministration and  Rural  Electrification 
Administration  programs.  The  bill  also 
provides   funding  for  tl\p  Food  and 
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Drug  Administration,  the  Commodity 
Futures  Trading  Commission,  the  De- 
partment of  the  Treasury  for  Interest 
expenses  Incurred  by  the  Farm  Credit 
System  Financial  Assistance  Corpora- 
tion, and  establishes  limitations  on  the 
administrative  expenses  of  the  Farm 
Credit  Administration  and  the  Farm 
Credit  System  Assistance  Board. 

HJl.  4784  was  passed  by  the  House 
of  Representatives  on  Thursday.  June 
16,  and  was  marked  up  and  reported 
by  the  Senate  Appropriations  Conunlt- 
tee  on  the  following  Monday,  June  20. 
The  report  accompanying  this  biU  is 
Senate  Report  100-389. 

As  reported  by  the  Appropriations 
Committee,  the  agriculture  appropria- 
tions bill  includes  $47.3  billion  In  total 
budget  authority  for  fiscal  year  1989. 
Not  reflected  In  this  number  Is  a  gen- 
eral provision  which  has  the  effect  of 
reducing  aU  discretionary  accounts  by 
2  percent.  After  adjustments  by  the 
Congressional  Budget  Office  [CBOl 
and  the  Senate  Budget  Committee, 
the  bill  is  scored  at  $35.7  billion  In 
budget  authority  and  $29.8  billion  in 
outlaj^  and  is  now  within  the  302(b) 
allocation  assigned  to  the  Agriculture 
Subcommittee. 

AGKICULTOKAL  PROGRAMS 

One  of  the  highlights  of  this  bill  is 
the  committee's  recommendation  in 
regard  to  the  Commodity  Credit  Cor- 
poration [CCCl.  This  bill  includes  a 
current,  indefinite  appropriation  for 
the  CCC  without  the  funding  ceiling 
proposed  by  the  House,  and  this  rec- 
ommendation is  strongly  supported  by 
the  administration.  Commodity  price 
support  programs  are  financed 
through  the  CCC.  The  CCC  borrows 
funds  from  the  n.S.  Treasiiry  and 
repays  these  borrowings,  with  interest, 
from  receipts  and  from  appropriations 
provided  by  Congress.  The  CCC's  out- 
standing borrowings  from  the  Treas- 
ury may  not  exceed  $30  billion.  The 
Corporation's  level  of  borrowing  au- 
thority was  increased  from  $25  billion 
to  $30  billion  by  the  committee  just 
last  year. 

A  key  element  in  the  success  of  U.S. 
agriciilture  is  the  support  it  has  en- 
Joyed  from  both  private  and  public  re- 
search funding.  I  believe  this  bill  pro- 
poses a  comprehensive,  geographic^y 
broad-based,  well-funded  research  pro- 
gram for  agriculture  and  technology 
transfer  needs. 

A  productive  and  abundant  water 
and  soil  resource  base  is  critical  to 
maintaining  a  competitive  production 
agrlcultiu«.  This  bill  supports  continu- 
ation of  the  existing  cost-share  conser- 
vation programs,  as  well  as  the  Con- 
servation Reserve  Program  [CRPl, 
and  urges  the  Secretary  of  Agriculture 
to  use  his  statutory  discretion  to 
assure  that  the  program  is  fully  imple- 
mented, abuses  are  minimized,  soil  ero- 
sion and  tree  planting  are  maximized, 
and  farm  program  costs  are  mini- 
mized. 


The  Food  Seciu^ty  Act  of  1985  au- 
thorized several  export  assistance  pro- 
grams to  counter  the  adverse  effect  of 
unfair  trade  practices.  Reflected  in 
this  bill  is  the  committee's  continued 
support  of  the  Export  Enhancement 
Program  [EEP]  and  the  Targeted 
Export  Assistance  [TEA]  Program  and 
its  rejection  of  the  House  provisions 
which  reduced  the  funding  available 
for  these  valuable  programs  which  are 
necessary  to  make  n.S.  commodities 
competitive  in  export  markets. 

RURAL  DKVBLOmSIT 

Madam  President.  I  am  pleased  to 
report  that  increased  attention  to 
rural  development  has  been  empha- 
sized in  this  bill.  Over  the  years,  pro- 
grams have  been  developed  to  help 
meet  Important  needs  in  rural  areas, 
including  transportation,  water,  credit, 
housing,  and  electricity.  Many  of  these 
programs  have  been  very  beneficial 
and  have  improved  the  lives  of  those 
who  live  in  our  Nation's  small  towns 
and  rural  communities.  Specifically, 
the  bill  rejects  the  rural  housing 
voucher  proposal  and  restores  most 
rural  housing  programs  to  current 
levels:  provides  funding  for  rural  water 
and  waste  disposal  loans  and  grants,  as 
well  as  funding  for  industrial  develop- 
ment loans  and  community  facility 
loans  for  rural  towns  and  villages;  sup- 
ports REA  program  levels  that  will 
help  make  available  adequate  and  af- 
fordable electric  and  communications 
services  to  rural  areas:  and  establishes 
a  rural  economic  development  unit 
within  REA  that  wlU  provide  advice, 
guidelines,  and  assistance  on  rural  de- 
velopment projects  and  programs  for 
borrowers.  I  believe  that  it  is  impor- 
tant for  us  to  focus  attention  on  poli- 
cies that  can  help  assure  a  heaJthy 
rural  America.  And  by  supporting  our 
existing  programs,  as  the  committee 
has  done,  we  do  not  need  to  create  a 
new  bureaucracy  to  get  this  Job  done. 

MUTHITION  PROGRAMS 

Nutrition  programs  are  funded  in 
this  bill  to  help  alleviate  the  agonizing 
pain  of  poverty. 

Rural  families,  as  well  as  urban  fam- 
ilies, are  subject  to  the  agonizing  pain 
of  poverty.  There  are  millions  who 
could  not  live  a  healthy  life  were  it  not 
for  assistance  from  the  Federal  Crov- 
emment.  Through  its  nutrition  assist- 
ance programs,  the  Food  and  Nutri- 
tion Service  provides  young  and  old 
alike  with  various  forms  of  food  assist- 
ance. Adequate  funding  levels  are  pro- 
vided for  the  ongoing  nutrition  pro- 
grams that  come  within  the  jiuisdic- 
tion  of  this  bill.  And  for  the  first  time, 
funding  is  included  for  adult  day  care 
centers  which  were  recently  made  eli- 
gible for  participation  under  the  child 
care  food  program. 

ADMimSTRATIOH'S  POSITION 

Earlier  in  my  statement,  I  indicated 
the  administration's  strong  support 
for  the  recommendation  of  the  com- 


mittee on  its  treatment  of  the  Com- 
modity Credit  Corporation.  There  axe 
other  provisions  in  the  Senate  version 
of  this  bill  that  the  administration 
supports.  Specifically,  the  bill  provides 
full  funding  for  the  Office  of  the  As- 
sistant Secretary  for  Natural  Re- 
sources and  Elnvlronment,  the  Conser- 
vation Reserve  Program,  and  the 
Farmers  Home  Administration  reim- 
bursements for  losses.  It  also  attempts 
to  curb  Government  waste,  fraud,  and 
abuse  by  fimding  an  independent  veri- 
fication system  of  school  food  service 
claims  in  the  Child  Nutrition  Program. 

However,  the  administration  has  ex- 
pressed several  valid  concerns  with 
regard  to  this  bill.  They  range  from 
what  is  referred  to  as  "excessive  dis- 
cretionary funding"  to  a  "disregard  for 
the  President's  loan  program  reform 
proposals."  These  are  objections  that 
will  have  to  be  addressed  either  here 
in  the  Senate  or  in  conference,  along 
with  th^  serious  scorekeeplng  discrep- 
ancies between  OMB  and  CBO,  before 
we  send  this  bill  to  the  President. 

Madam  President,  the  Appropria- 
tions Committee  has  produced  an  agri- 
culture appropriations  bill  which,  I  be- 
lieve, deserves  the  support  of  the 
Senate.  I  recommend  it  to  my  col- 
leagues. 

The  PRESIDING  OFFICER.  The 
senior  Senator  from  Mississippi. 

Mr.  STENNIS.  Madam  President.  I 
will  take  only  a  very  few  moments  by 
way  of  introduction  and  backing  of 
this  bill.  I  am  very  pleased  that  today 
the  Senate  will  consider  the  agricul- 
ture, rural  development  and  related 
agencies  appropriation  bill  for  fiscal 
year  1989.  This  very  important  bill, 
which  provides  approximately  $47.3 
billion  in  total  budget  authority  for 
various  agriculture,  rural  development 
and  domestic  and  international  food 
programs,  reflects  the  diligent  care 
and  able  effort  which  oxa  entire  com- 
mittee has  rendered.  In  particular, 
however,  it  is  clear  evidence  of  the 
hard  work  and  excellent  leadership  of 
subcommittee  Chairman  Buroick  and 
the  ranking  minority  member.  Senator 
Cochran.  I  also  wish  to  compliment 
the  highly  skilled  work  of  their  dedi- 
cated staff:  Mr.  Rocky  Kuhn,  Ms. 
Deborah  Dawson.  Ms.  Koni  Gleason. 
Ms.  Irma  Hanneman.  and  Mrs.  Judee 
Klepec. 

I  will  only  take  a  few  moments  to 
briefly  highlight  a  few  important 
items  regarding  this  bill. 

First  and  foremost,  I  am  pleased  to 
report  that  this  appropriation  bill, 
which  is  the  12th  bill  to  be  considered 
by  the  Senate.  Is  within  the  302(b)  al- 
location for  budget  authority  and  out- 
lays. Similarly,  this  bill  complies  with 
the  budget  summit  agreement  reached 
between  the  administration  and  the 
Congress  on  November  20,  1987,  that 
same  outstanding  document  that  fol- 
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lowed  that  has  contributed  so  much  to 
our  problems  since  that  date. 

Second,  this  $47.3  billion  bill  as  re- 
ported to  the  Senate  is  only  $645  mil- 
lion over  the  President's  $46.6  billion 
request  and  approximately  $3.1  billion 
above  the  $44.1  billion  House-passed 
agriculture  appropriations  bill. 

Finally,  I  ask  my  colleagues  to  resist 
any  further  amendments  adding  addi- 
tional funds  which  would  violate  the 
bill's  spending  ceiling  set  by  the  com- 
mittee's 302(b)  allocation.  Let  me  also 
remind  my  colleagues  that  the  Senate 
rules  do  not  permit  legislative  amend- 
ments on  appropriation  bills. 

In  conclusion,  I  firmly  support  this 
bill  and  ask  that  it  be  adopted  as  expe- 
ditiously as  possible  so  that  we  can 
proceed  to  conference  with  our  House 
counterparts  in  a  timely  manner.  It  is 
vitally  important  that  we  complete 
Senate  action  on  all  13  regular  appro- 
priation bills  as  soon  as  possible.  We 
will  have  an  insurmountable  problem 
if  we  do  not. 

Madam  F»resident,  I  yield  the  floor. 

Mr.  BURDICK.  Madam  President,  I 
ask  unanimous  consent  that  the  com- 
mittee amendments  be  agreed  to  en 
bloc,  with  the  exception  of  lines  4 
through  8  on  page  69,  and  that  the 
bill,  as  thus  amended,  be  regarded  for 
the  purpose  of  amendment  as  original 
text,  provided  that  no  point  of  order 
shall  be  waived  by  reason  of  the  agree- 
ment to  this  request. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

The  committee  amendments  were 
agreed  to  en  bloc,  with  the  exception 
of  the  committee  amendment  on  page 
69,  lines  4  through  8. 

Mr.  BURDICK.  I  presume  we  are 
ready  for  amendments,  if  there  are. 

Mr.  BUMPERS.  Madam  President, 
parliamentary  inquiry.  Is  the  conunit- 
tee  amendment  which  was  excepted 
from  those  agreed  to  en  bloc  now  the 
pending  business? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  BUMPERS.  Madam  President, 
that  is  an  amendment  that  I  offered  in 
the  committee  and  I  will  defend  on 
the  floor. 

As  I  understand  it,  they  are  trying  to 
work  out  some  arrangement  so  we  do 
not  have  any  more  rollcalls.  That  com- 
mittee amendment  could  very  well  re- 
quire a  roUcall  vote.  So  if  somebody 
wants  to  make  a  unanimous-consent 
request  to  set  that  aside  temporarily 
while  other  amendments  are  offered,  I 
would  have  no  objection  to  that,  if 
that  is  permissible. 

So,  the  second  parliamentary  in- 
quiry is:  Is  that  permissible? 

The  PRESIDING  OFFICER.  It 
takes  unanimous  consent  to  do  that. 

Mr.  COCHRAN.  Reserving  the  right 
to  object. 

Mr.  BUMPERS.  I  am  not  making 
the  request. 


Mr.  COCHRAN.  I  apologize  to  the 
distinguished  Senator.  I  was  in  a  con- 
versation with  the  Senator  from  Ohio 
about  an  amendment  he  was  propos- 
ing. Could  the  Senator  from  Arkansas 
repeat  what  he  said  if  it  takes  unani- 
mous consent. 

Mr.  BUMPERS.  I  am  happy  to. 

The  distinguished  chairman  of  the 
committee  asked  unanimous  consent 
that  all  the  committee  amendments, 
with  the  exception  of  one— which  ac- 
tually deals  with  contact  lenses  and 
the  FDA  and  it  is  my  amendment  that 
I  put  on  in  committee— he  asked  that 
all  the  committee  amendments  be 
agreed  to  en  bloc  except  that  one.  I 
have  no  objection  to  that.  I  under- 
stand Senator  Quayle  wants  to  raise  a 
point  of  legislation  on  appropriations. 

But  when  he  did  that,  as  I  imder- 
stand  it,  that  then  automatically 
makes  that  the  pending  business. 

I  was  simply  asking  the  Parliamen- 
tarian if  it  would  not  be  permissible,  in 
order  not  to  slow  up  the  work  of  the 
Senate,  to  temporarily  lay  that  com- 
mittee amendment  aside  so  that 
others  who  may  wish  to  speak  or  offer 
amendments  may  do  so.  I  was  simply 
saying  I  have  no  objection  if  somebody 
wants  to  temporarily  set  that  amend- 
ment aside. 

Mr.  COCHRAN.  I  thank  the  Senator 
and  appreciate  the  explanation  of  his 
statement. 

Mr.  GLENN.  Madam  President,  par- 
liamentary inquiry.  Is  the  bill  open  for 
amendment  at  this  time? 

The  PRESIDING  OFFICER.  The 
pending  business  before  the  Senate 
now  is  the  amendment  which  has  just 
been  discussed  by  the  Senator  from 
Arkansas.  It  takes  unanimous  consent 
to  set  that  aside,  if  the  Senator  from 
Ohio  wishes  to  offer  an  amendment. 

Mr.  GLENN.  Madam  President,  I  ask 
unanimous  consent  that  the  pending 
amendment  be  set  aside  so  that  I 
might  offer  an  amendment  to  the  bill. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered.  The  amendment  is  set 
aside.  The  Senator  may  offer  his 
amendment. 

AHENDICENT  NO.  2749 

(Purpose:  To  make  funds  available  to  carry 
out  the  new  nonfood  uses  program  con- 
tained in  the  Pood  Security  Act  of  1985) 
Mr.    GLENN.    Madam    President.    I 

send  an  amendment  to  the  desk  and 

ask  for  its  immediate  consideration. 
The    PRESIDING    OFFICER.    The 

clerk  will  report  the  amendment. 
The  assistant  legislative  clerk  read 

as  follows: 

The  Senator  from  Ohio  (Mr.  Glenn)  pro- 
poses an  amendment  numbered  2749. 

Mr.  GLENN.  Madam  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 


On  page  12.  line  19.  strike  out  the  period 
and  insert  in  lieu  thereof  a  colon  and  the 
following:  "Provided  further.  That  not  less 
than  $15,000,000  shall  be  made  available  to 
carry  out  the  program  authorized  under  sec- 
tion 1436(b)  (1)  and  (2)  of  the  Pood  Security 
Act  of  1985  (7  XJJS.C.  1632(b)  (1)  and  (2)). 
and  not  later  than  90  days  after  the  date  of 
enactment  of  this  Act,  the  Secretary  of  Ag- 
riculture shall  prepare  and  submit  to  the 
appropriate  Committees  of  Congress,  a 
report  on  the  content  and  progress  of  re- 
search conducted  through  the  Department 
of  Agriculture  on  new  non-food  uses  for  ag- 
ricultural commodities.". 

Mr.  GLENN.  Madam  President,  I  am 
joined  in  offering  this  amendment  by 
my  distinguished  colleagues.  Senators 
Harkin  and  Conrad. 

Madam  President,  this  amendment 
is  very  straightforward.  Yet  it  address- 
es what  I  believe  is  one  of  the  major 
issues  facing  American  agriculture 
today.  That  is,  the  development  of 
new  nonfood  uses  for  our  Nation's  ag- 
ricultural commodities. 

This  amendment  will  earmark  not 
less  than  $15  miUion  of  the  Agricultur- 
al Research  Service  portion  of  the  De- 
partment of  Agriculture's  budget  for 
the  new  nonfood  uses  research  pro- 
gram that  was  originally  authorized  in 
the  1985  farm  bill.  It  is  important  to 
note  that  this  does  not  represent  an 
increase  to  the  Department's  budget 
rather  it  seeks  to  channel  existing 
funds  into  this  important  and  too 
often  neglected  aspect  of  our  agricul- 
tural research  efforts. 

Madam  President,  the  1980's  have 
not  been  kind  to  U.S.  agriculture. 
Prices  have  declined,  forcing  income- 
lower.  Land  values  have  declined,  forc- 
ing thousands  of  farmers  out  of  busi- 
ness. Most  recently,  severe  drought 
has  devastated  millions  of  acres  of 
cropland,  placing  even  more  pressure 
on  the  economic  health  of  thousands 
of  American  farmers.  As  a  result,  we 
must  provide  short-term  aid  to  address 
our  current  problems  as  well  as  devise 
a  long-term  strategy  which  will  return 
profit  to  agriculture. 

History  tells  us  that  farm  prosperity 
occurs  when  demand  for  agricultural 
commodities  is  in  balance  with  supply. 
Begirming  in  the  mid-1950's,  an  ex- 
panding export  market  absorbed  the 
increasing  supply  of  commodities  pro- 
duced by  U.S.  farmers.  While  not 
every  year  was  profitable  for  every 
farmer,  on  balance  the  period  between 
1955  and  1980  was  one  of  acceptable 
income  for  the  farm  sector  as  a  whole. 

Since  1981,  farm  exports  have  de- 
clined from  $44  billion  to  an  estimated 
$32.5  billion  in  1987.  During  this  same 
period  domestic  demand  for  food  has 
increased,  but  only  at  the  relatively 
slow  rate  of  population  growth.  The 
extension  of  these  trends  yields  a  so- 
bering conclusion— traditional  markets 
show  little  promise  to  consume  any 
growth  in  supply  and  restore  prosperi- 
ty to  American  farm  families. 
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I  believe  that  this  should  challenge 
us  to  develop  bold,  new  programs 
which  look  to  the  future  while  em- 
bracing the  lessons  from  history  that 
farm  prosperity  is  led  by  demand. 
That  is  why  I  am  convinced  that  new 
nonfood  uses  research  is  a  common 
sense  approach  to  creating  new  mar- 
kets for  our  agricultural  products  and 
why  I  worked  to  have  such  a  program 
included  in  the  1985  farm  bill. 

New  nonfood  uses  for  farm  and 
forest  products  are  not  far-off  fanta- 
sies that  will  take  years  to  develop. 
Right  now,  com  starch  is  used  not  Just 
in  producing  alcohol,  but  also  in  man- 
ufacturing paper  and  plastic  products, 
building  materials,  textiles,  and  adhe- 
sives. 

And.  in  my  judgment,  we  have  just 
begun  to  scratch  the  surface.  Many  pe- 
trochemicals can  be  made  from  carbo- 
hydrates contained  in  food  and  feed 
grains.  Even  greater  potential  lies  in 
!  developing  new  chemicals  and  other 
(products  that  utilize  the  desirable 
woperties  of  starch  and  cellulose.  For 
^  example,  it  has  been  estimated  that 
com  starch-based  degradable  plastics 
could  replace  30  to  45  percent  of  the 
low  density  polyethylene  plastics  used 
in  this  country.  This  would  result  in  a 
new  market  for  more  than  110  miUion 
bushels  of  com  each  year— and  this  is 
but  one  example. 

The  new  nonfood  uses  research  pro- 
gram that  this  amendment  will  fund 
encourages  the  application  of  basic  re- 
search in  biology,  chemistry,  and 
physics  to  develop  new  uses  for  farm 
and  forest  products.  Although  some 
limited  research  is  being  conducted  by 
nSDA,  land-grant  colleges,  and  private 
industry,  the  amount  spent  is  not  suf- 
ficient. For  example,  it  has  been  esti- 
mated that  in  fiscal  year  1987  only  $6 
million  out  of  a  total  Agricultural  Re- 
search Service  budget  of  $510  million 
was  spent  on  developing  new  uses  for 
food  and  feed  grains.  This  program 
will  also  serve  to  better  focus  our  ex- 
isting efforts  to  develop  new  nonfood 
markets  for  our  agricultural  commod- 
ities. 

I  want  to  emphasize  that  the  prob- 
lems facing  American  agriculture  are 
complex.  They  will  not  be  solved 
quickly,  rather  they  require  a  forward- 
looking  strategy  to  help  return  our  ag- 
ricultural communities  to  prosperity. 
Madam  President,  my  amendment 
contributes  to  this  by  sending  the  mes- 
sage that  we  must  revise  our  approach 
to  agricultural  research— that  we  must 
begin  to  emphasize  the  development 
of  new  products  and  new  markets  for 
our  agricultural  commodities. 

Madam  President,  in  sununary,  the 
purpose  of  this  amendment  is  very 
simple.  Each  year  we  put  large 
amounts  of  money  into  basic  research 
in  agriculture.  It  is  one  of  the  testi- 
monials to  how  good  we  are  in  re- 
search in  this  country  that  we  have 
used  that  money  through  the  years  to 


develop  an  agricultural  base  that  is 
second  to  none.  This  research  for  hy- 
brids, seeds,  fertilizers,  and  soil  stabili- 
zation, to  name  Just  a  few  things,  are 
the  envy  of  the  rest  of  the  world. 

When  I  was  a  boy  in  New  Concord, 
OH,  good  farm  production  for  com 
was  45  or  48  bushels  per  acre.  Now, 
last  year  in  Ohio,  it  ran  137  bushels 
per  acre.  We  did  not  do  that  by  luck. 
We  did  not  do  it  because  of  more  rain. 
We  did  it  because  we  do  good  agricul- 
tural research  in  this  country.  It  has 
given  us  surpluses  so  enormous  we  do 
not  Itnow  what  to  do  with  them.  Al- 
though not  necessarily  this  year. 

We  are  the  envy  of  the  rest  of  the 
world.  We  have  great  surpluses.  We  do 
not  even  have  places  to  store  every- 
thing that  we  produce. 

In  1985,  I  proposed,  and  we  passed, 
authorizing  legislation  which  would 
direct  some  of  this  money  into  new 
nonfood  uses  research.  In  other  words, 
we  are  asking  ourselves:  can  we  figure 
out  better  ways  to  do  research  on  eth- 
anol  production  with  com?  Can  we 
figure  out  ways  of  making  degradable 
plastic?  Can  we  make  wall  board? 
There  are  a  wide  variety  things  that 
we  can  produce  if  we  just  do  the  re- 
search. 

I  think  we  can  be  every  bit  as  pro- 
ductive, every  bit  as  innovative  in  this 
new  nonfood  uses  research  as  we  have 
been  with  the  $500  to  $600  million 
that  we  devote  every  year,  for  produc- 
tion research. 

This  legislation  to  expand  new  non- 
food uses  research  was  passed  back  in 
1985.  However,  we  never  put  any 
money  into  it.  The  authorizing  legisla- 
tion has  been  sitting  there  since  1985. 

What  this  amendment  does  for  the 
first  time— and  ARS  agrees  with  this— 
is  to  put  not  less  than  $15  million  out 
of  the  $500  million  or  so  that  we  have 
for  research  at  ARS  into  this  new  non- 
food uses  program. 

In  1987,  we  had  $510  million  in  agri- 
cultural research  in  this  country.  Only 
$6  million  of  it— only  $6  million— went 
for  nonfood  uses  research.  This 
amendment  would  start  to  alter  that 
ratio  slightly  and  let  us  develop  some 
ways  to  use  our  agricultural  produc- 
tion for  nonfood  uses.  It  seems  so  logi- 
cal. 

I  am  joined  in  this  effort  by  Sena- 
tors Harkin  and  Conrad,  who  worked 
on  this  in  the  past  with  me.  I  under- 
stand this  will  be  accepted  on  both 
sides. 

Mr.  CONRAD.  Mr.  President,  I  rise 
today  in  strong  support  of  Senator 
Glenn's  amendment  to  target  funds 
for  research  developing  new  industrial 
uses  for  agriculture  and  forestry  com- 
modities. I  want  to  commend  the  Sen- 
ator from  Ohio  for  his  leadership  in 
substantively  supporting  research  into 
new  uses. 

Agriculture  is  entering  a  new  centu- 
ry and  a  new  era.  This  era  is  one  of 
frequent     surpluses     of     traditional 


crops,  increasing  production  costs  and 
low  prices.  If  our  agrlcultiiral  industry 
is  to  survive,  it  must  adapt  to  this  re- 
ality. This  adaption  must  include  find- 
ing new  uses  for  traditional  crops,  and 
uses  for  new  crops,  increasing  our  crop 
diversification,  and  exploring  alterna- 
tive production  methods  which  cost 
less  and  have  less-  impact  on  the  envi- 
ronment. 

Mr.  President,  I  have  held  two  hear- 
ings in  my  Subcommittee  on  Agricul- 
tural Research,  and  General  Legisla- 
tion on  new  uses.  I  was  amazed  by  the 
number  of  new  industrial  uses  being 
discovered  for  agricultural  commod- 
ities, including  forestry  products.  The 
chemical  structures  of  plants  and 
plant  products  are  remarkably  versa- 
tile. Many  of  our  traditional  agricul- 
tural commodities— com,  soybeans, 
cotton,  and  new  crops;  kenaf,  meadow- 
foam,  and  guayule,  for  example — can 
be  used  to  produce  substances  which 
replace  chemicals  and  products  cur- 
rently derived  from  nonrenewable  or 
synthetically  produced  resources, 
much  of  which  we  import. 

One  of  the  more  well-known  new 
uses  is  the  manufacture  of  plastics 
using  com  starch.  The  use  of  domesti- 
cally, produced  com  starch  instead  of 
petroleum  in  the  production  of  plastic 
bags,  for  example,  could  reduce  our 
demand  for  imported  petroleum  by 
nearly  42  percent. 

The  economic  OOT>ortunity  provided 
by  the  versatility  of  plants  is  tremen- 
dous. This  opportunity  will  benefit  not 
only  the  agricultural  industry,  but  our 
entire  country.  The  development  and 
commercialization  of  new  uses  wiU  in- 
crease the  demand  for  agricultural 
and  forestry  crops,  benefiting  rural 
businesses  and  communities.  It  can 
reduce  our  reliance  on  nonrenewable 
resources  and  imports,  and  provide  a 
new  market  for  our  renewable,  domes- 
tically produced  agricultural  re- 
sources. 

It  will  create  new  industries  to 
produce  the  products,  which  means 
new  Jobs  in  manufacturing,  processing, 
and  management.  It  will  provide  new 
products  for  domestic  and  foreign 
sales,  thereby  providing  increased  ex- 
ports and  reduced  demand  for  import- 
ed products,  making  us  more  competi- 
tive in  the  world  economy  and  reduc- 
ing our  trade  deficit.  It  can  reduce  our 
reliance  on  nonbiodegradable,  often 
environmentally  harmful  products  by 
providing  biodegradable  or  environ- 
mentally safe  substitutes. 

The  first  step  to  realizing  this  oppor- 
tunity is  to  increase  our  national  com- 
mitment to  increased  agricultural  re- 
search into  new  uses.  This  amendment 
expresses  that  commitment  through 
targeted  fiuiding  for  new  uses  re- 
search. 

Much  more  research  is  needed  to  dis- 
cover new  industrial  uses  for  agricul- 
tural and  forestry  products  and  to  de- 
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velop  the  product  idea  to  the  point 
that  it  is  ready  for  commercialization. 
While  the  U.S.  Department  of  Agricul- 
ture's Agricultural  Research  Service 
should  be  commended  for  its  research 
into  new  uses,  the  majority  of  its  re- 
search funding  has  been  directed  at 
improving  the  production  of  tradition- 
al crops  for  traditional  uses. 

This  amendment  will  help  ensure 
that  our  Federal  Government  devotes 
more  of  its  research  efforts  to  new 
uses.  In  addition,  it  provides  an  over- 
sight tool  for  Congress  by  requiring 
that  the  Secretary  of  Agriculture 
report  to  Congress  on  the  type  and 
progress  of  new  uses  research.  I 
strongly  believe  that  this  research 
must  be  increased. 

I  have  also  spoken  about  the  com- 
mercialization on  new  industrial  prod- 
ucts. The  benefits  of  our  new  uses  re- 
search carmot  be  fully  reaped  until  the 
products  and  processes  developed 
through  research  are  produced  and 
sold.  I,  along  with  Senator  Glenn  and 
Congressman  Tim  Penny,  have  intro- 
duced a  bill  to  increase  the  commer- 
cialization of  new  uses  through  a  part- 
nership between  the  Federal  Govern- 
ment, private  industry,  universities, 
and  State  and  local  governments.  Our 
bill  currently  has  eight  cosponsors  in 
the  Senate  and  has  been  approved  by 
the  Senate  Agriculture  Committee  for 
inclusion  in  the  rural  development  bill. 

I  strongly  believe  that  new  uses  re- 
search and  development  is  vitally  im- 
portant to  the  future  of  our  economy 
and  must  be  encouraged.  I  urge  my 
colleagues  to  support  this  amendment. 

Mr.  HARKIN.  Mr.  President,  I  want 
to  commend  Senator  Glenn  for  his 
leadership  in  the  area  of  developing 
nonfood  products  from  agricultural 
materials.  I  applaud  him  for  offering 
this  amendment,  which  I  am  pleased 
to  cosponsor. 

Stimulating  the  diversification  of  ag- 
riculture is  crucial  to  the  economy  of 
rural  areas.  We  are  all  aware  of  the 
fact  that  our  agricultural  "factory." 
with  its  level  of  technology,  superior 
natural  resource  base,  and  the  amaz- 
ingly productive  American  farmer,  can 
out-produce  most  of  the  rest  of  the 
world  combined.  This  is  both  a  bless- 
ing and  a  curse.  The  blessing,  of 
course,  is  that  we  can  meet  all  of  our 
Nation's  food  and  fiber  needs  with 
ease  and  at  a  low  cost.  The  curse  re- 
sults from  the  fact  that  we  can,  and 
do,  overproduce.  The  result  of  this 
overproduction  has  been  the  lowering 
of  the  value  of  both  our  commodities 
and  our  land. 

In  the  long  term,  the  agricultural 
problem  is  more  than  a  question  of 
production  levels  or  of  export  markets. 
It  is  also  a  problem  of  insufficient  di- 
versification. We  lack  diversification  in 
many  agricultiu-al  areas  of  the  country 
where  only  a  few  commodities  are  pro- 
duced. We  also  lack  diversification  in 


the  range  of  end  uses  for  which  our 
agricultural  feedstocks  might  be  used. 

As  the  capacity  to  produce  tradition- 
al commodities  such  as  com  or  soy- 
beans increases,  our  farmers  face 
three  choices.  First,  they  can  continue 
producing  at  levels  in  excess  of 
demand,  creating  lower  prices  that  will 
not  cover  the  costs  of  production. 
Second,  they  can  leave  part  of  their 
capacity  idle.  Third,  they  can  find  new 
things  to  do  with  that  capacity.  I  be- 
lieve the  latter  is  the  best  solution. 
But  it  is  one  that  will  take  many  years 
to  implement. 

To  accomplish  the  diversification 
that  we  need,  a  great  deal  of  research 
is  needed.  Unfortimately.  the  Depart- 
ment of  Agriculture  has  not  recog- 
nized that  need.  The  redirection  of  re- 
search into  biotechnology  and  other 
areas  that  will  develop  the  technol- 
ogies that  are  necessary  to  bring  non- 
food products  from  agricultural  prod- 
ucts to  the  marketplace  has  not  oc- 
curred. 

This  amendment  moves  us  in  that 
direction— starting  now. 

We  must  develop  new  plants  capable 
of  producing  new  industrial  and  com- 
mercial products  that  can  compete  for 
land,  labor,  and  capital.  We  need  our 
existing  commodities  "bio-engineered" 
so  that  the  range  of  new  products  ca- 
pable of  being  produced  can  be  ex- 
panded several  fold. 

I  can  see  a  day  when  new  plants  will 
be  designed  for  specific  end  uses,  or 
process  conditions.  I  believe  it  is  possi- 
ble that,  with  the  mapping  of  genetic 
structure  of  com.  wheat,  soybeans  and 
other  feedstocks,  we  will  be  able  to 
bio-engineer  new  industrial  oils,  new 
proteins  and  new  chemicals.  All  of  this 
diversification  is  necessary  as  a  precur- 
sor to  a  competitive  agricultural 
system. 

The  days  of  monolithic,  simple  basic 
industries  surviving  by  means  of  a 
single  proven  technology  are  over.  The 
experience  of  the  steel  industry  and 
the  auto  industry  make  this  point  all 
too  clear.  We  need  new  technology 
and  new  knowledge  to  continue  the 
evolution  of  our  Nation's  largest  in- 
dustry—agriculture—so that  its  full 
potential  can  be  realized. 

The  development  of  this  new  tech- 
nology for  agriculture  will  require  new 
knowledge.  Systematic  development  of 
new  plants  and  the  modification  of  ex- 
isting plants  to  produce  new  products 
is  beyond  the  current  state  of  the  art. 
What  is  needed,  therefore,  is  a  large 
scale  multiyear  research  program  di- 
rected toward  the  development  of  a 
more  diverse  agricultural  system. 

This  amendment  requires'  that  a 
minimum  of  $15  million  be  spent  on 
industrial,  new,  and  value-added  prod- 
ucts. That  is  a  bare  bones  minimum 
and  I  would  like  to  see  far  more  than 
that  sum  devoted  to  that  type  of  re- 
search. Within  a  few  years,  more  than 
five,  times  that  sum  should  be  spent  on 


nonfood  uses  of  agricultural  products 
alone. 

I  urge  the  adoption  of  the  amend- 
ment. 

Mr.  BURDICK.  Madam  President, 
the  farm  bill  of  1985  authorizes  money 
for  this  purpose.  Apparently.  Senator 
Glenn  wants  to  make  sure  that  a  mini- 
mum amount  of  money  is  used  for  this 
purpose.  Our  position  is  the  amend- 
ment is  acceptable. 

The  PRESIDING  OFFICER.  The 
Senator  from  Mississippi. 

Mr.  COCHRAN.  Madam  President, 
this  amendment  does  not  appropriate 
any  new  money  over  and  above  the 
amount  provided  by  the  bill.  It  does 
set  forth  the  direction  to  the  Agricul- 
ture Research  Service,  that  at  least 
$15  million  be  used  for  the  purposes 
described  by  the  Senator  in  his  state- 
ment in  support  of  his  amendment. 

We  have  no  objection  to  this  amend- 
ment and  recommend  that  it  be  ap- 
proved. 

Mr.  GLENN.  I  need  no  further  time 
for  debate.  I  will  be  happy  to  urge  the 
amendment. 

The  PRESIDING  OFFICER.  Is 
there  further  debate?  If  not,  the  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  (No.  2749)  was 
agreed  to. 

Mr.  GLENN.  Madam  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  COCHRAN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
Senator  from  Arkansas. 

AMEMSMENT  NO.  2750 

Purpose:  To  reduce  certain  appropriations 
for  consulting  services 

Mr.  PRYOR.  Madam  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  In 
order  to  offer  an  amendment  there  is 
an  amendment  pending  that  was  of- 
fered by  the  other  Senator  from  Ar- 
kansas on  the  committee  that  was  not 
agreed  to  en  bloc. 

Mr.  COCHRAN.  Madam  President,  I 
ask  unanimous  consent  that  the  pend- 
ing committee  amendment  be  set  aside 
to  permit  the  distinguished  Senator 
from  Arkansas  to  offer  this  amend- 
ment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Senator  from  Arkanisas. 

Mr.  PRYOR.  Madam  President,  I 
thank  my  distinguished  friend  from 
Mississippi  and  one  of  the  comanafrers 
of  this  bill. 

The  PRESIDING  OFFICER.  Will 
the  Senator  withhold?  The  Senator 
has  offered  his  amendment;  is  that 
correct? 

Mr.  PRYOR.  Th?.i  is  correct. 

The  PRESIDING  0PPIC1:M.  The 
amendment  will  be  •  tateri. 
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The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Arkansas  [Mr.  Prtor] 
proposes  an  amendment  numbered  2750. 

Mr.  PRYOR.  Madam  President.  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

At  the  end  of  the  bill,  add  the  following: 

CONSULTING  SERVICES 

Sec.  .  (aXl)  Notwithstanding  any  other 
provision  of  this  Act,  no  department, 
agency,  or  instrumentality  of  the  United 
States  Government  receiving  appropriated 
funds  under  this  Act  for  fiscal  year  1989. 
sliall,  during  fiscal  year  1989.  obligate  and 
expend  funds  for  consulting  services  involv- 
ing management  and  professional  services; 
special  studies  and  analyses;  teciuiicail  as- 
sistance; and  management  review  of  pro- 
gram funded  organizations;  in  excess  of  an 
amount  equal  to  85  percent  of  the  amount 
obligated  and  expended  by  such  depart- 
ment, agency,  or  instnunentality  for  such 
services  during  fiscal  year  1987. 

(2)  Notwithstanding  any  other  provision 
of  this  Act.  no  department,  agency,  or  in- 
strumentality of  the  United  States  Govern- 
ment receiving  appropriated  funds  under 
this  Act  for  fiscal  year  1989.  shall,  during 
fiscal  year  1989,  obligate  and  exp)end  funds 
for  consulting  services  involving  manage- 
ment and  support  services  for  research  and 
development  activities;  engineering  develop- 
ment and  operational  systems  development; 
technical  representatives;  training;  quality 
control,  testing,  and  inspection  services;  spe- 
cialized medical  services;  and  public  rela- 
tions; in  excess  of  an  amount  equal  to  95 
percent  of  the  amount  obligated  and  ex- 
pended by  such  department,  agency,  or  in- 
strumentality for  such  services  during  fiscal 
year  1987. 

(b)  The  Director  of  the  Office  of  Manage- 
ment and  Budget  shall  take  such  action  as 
may  be  necessary,  through  budget  instruc- 
tions or  otherwise,  to  direct  each  depart- 
ment, agency,  and  instrumentality  of  the 
United  States  to  comply  with  the  provisions 
of  section  1114  of  title  31,  United  States 
Code. 

<c)  Notwithstanding  any  other  provision 
of  this  Act,  the  aggregate  amount  of  funds 
appropriated  by  this  Act  to  any  such  depart- 
ment, agency,  or  instrumentality  for  fiscal 
year  1989  is  reduced  by  an  amount  equal 
to— 

(1)  15  percent  of  the  amount  expended  by 
such  department,  agency,  or  instnmientali- 
ty  diuing  fiscal  year  1987  for  purposes  de- 
scribed under  subsection  (aXl);  and 

(2)  5  percent  of  the  amount  expended  by 
such  department,  agency,  or  instrumentali- 
ty during  fiscal  year  1987  for  purposes  de- 
scribed under  subsection  (a)<2). 

(d)  As  used  in  this  section,  the  term  "con- 
sulting services"  includes  any  service  within 
the  definition  of  "Advisory  and  Assistance 
Services"  in  Office  of  Management  and 
Budget  Circular  A-120.  dated  January  4. 
1988. 

Mr.  PRYOR.  Madam  President,  this 
is  the  eighth  appropriation  bill  to 
which  I  have  proposed  a  similar 
amendment.  This  deals  with  the  con- 
tracting out  and  the  consulting  serv- 
ices for.  at  this  point,  the  Department 
of  Agriculture  and  related  agencies. 

^  have  done  this  on  other  appropria- 
tion bills  which  have  come  before  the 


Senate  in  the  last  several  weeks. 
Madam  President. 

At  this  point  we  are  approaching.  I 
think,  a  figure  of  somewhat  nearing 
$800  million  to  $900  million  that  we 
are  saving  in  consulting  fees  and  ar- 
rangements in  the  Federal  Govern- 
ment. 

On  this  appropriation  bill.  Madam 
President,  the  USDA.  we  find  accord- 
ing to  the  General  Accounting  Office 
in  the  11  categories  in  which  they 
define  consulting  services,  that  in  the 
fiscal  year  1987.  that  some  $43,684,000 
was  expended.  I  am,  as  I  have  in  the 
past.  Madam  President,  taking  15  per- 
cent from  the  defined  categories  of 
the  General  Accounting  Office.  Those 
would  he  the  four  categories,  and  from 
the  remaining  seven  categories  a  5  per- 
cent across-the-board  cut  in  the  ability 
for  the  U.S.  Department  of  Agricul- 
ture to.  in  fact,  engage  in  consulting 
services. 

This  would  result  in  a  net  saving  in 
this  appropriation  bill  of  some 
$5,120,000  for  fiscal  year  1989  in  con- 
sulting dollars  that  could  be  expended. 

As  many  of  my  colleagues  know.  I 
have  pledged  to  offer  similar  amend- 
ments to  each  and  every  appropria- 
tions bill  which  comes  before  the 
Senate. 

Let  me  state  at  the  outset,  that  I  am 
obviously  a  strong  supporter  of  the 
American  farm,  the  family  farmer, 
and  a  strong  Department  of  Agricul- 
ture. I  am  confident  that  this  amend- 
ment will  have  no  adverse  impact  on 
agriculture.  In  fact.  I  believe  it  will 
strengthen  the  hand  of  the  Depart- 
ment by  requiring  the  use  of  more  ef- 
fective procurement  practices. 

Already  the  Senate  has  accepted 
seven  of  these  amendments,  one  each 
to  Treasury-Postal.  Foreign  Oper- 
ations. Housing  and  Urban  Develop- 
ment, Transportation.  Interior,  the 
State.  Justice,  and  Commerce,  and  fi- 
nally, the  Labor,  HHS.  and  Education 
appropriations  bills. 

All  of  us  are  concerned  with  the  pro- 
curement scandal  unfolding  over  in 
the  Pentagon.  But  I  want  to  assure  my 
colleagrues  that  the  buddy  system 
which  is  at  work  in  the  defense  indus- 
try is  well  entrenched  in  the  civilian 
agencies  as  well. 

At  a  June  13  hearing  of  the  Federal 
Services  Subcommittee— which  I 
chair— the  Office  of  Management  and 
Budget  [OMB]  testified  that  Federal 
agencies  spent  up  to  $26  billion  in 
fiscal  year  1987  on  consultant  services. 
These  same  agencies  only  reported 
spending  $243  million  for  the  same 
time  period.  The  agencies  are  obvious- 
ly using  a  narrow  definition  on  con- 
sultants. 

Mr.  President,  at  this  hearing,  the 
Deputy  Director  of  OMB,  Mr.  Joseph 
Wright,  made  these  remarks  about  the 
Government's  Use  of  consultants:  I 
paraphrase: 


The  amount  of  consultant  services 
used  by  the  Federal  Government  is  se- 
riously understated; 

It  has  taken  OMB  much  too  long  to 
revise  its  A-120  Circular  which  gov- 
erns the  procurement  of  consultant 
services;  and 

There  is  no  consistency  among  the 
agencies  of  the  Federal  Government 
in  terms  of  what  they  report  as  con- 
sultant contracts  to  the  Federal  Pro- 
curement Data  Sysem  [FPDS]; 

Furthermore,  Mr.  Wright  said:  "I  do 
not  see  much  progress.  For  example, 
in  1987,  50  percent  of  consultant  con- 
tracts were  -noncompetitive  •  •  •.  In 
addition,  over  two-thirds  of  the  con- 
tract awards  in  1987  were  for  modifica- 
tions to  existing  contracts  •  •  •." 

Mr.  President.  I  hope  what  I  am 
about  to  say  will  demonstrate  the 
magnitude  of  the  underreporting  of 
consultant  contracts  within  this  ap- 
propriations function.  GAO  provided 
me  with  a  comparison  of  the  figures 
these  agencies  reported,  versus  what 
they  actually  spent  for  consultants  for 
fiscal  year  1987.  The  reported  figure 
/was  $5,907,000.  In  contrast,  when  the 
GAO  used  a  broader  definition  of  con- 
sultants, it  came  up  with  $43,684,000. 
Again.  $6  million  reported;  $44  million 
spent. 

My  amendment  uses  both  a  Cabinet 
Council  on  Management  and  Adminis- 
tration CCCMA]  study  and  the  new 
OMB  Circular  A-120  to  establish  the 
universe  of  contracts  we  are  limiting.  I 
asked  GAO  to  use  the  CCMA  study  to 
produce  estimated  figures  for  agency 
expenditures  within  this  appropriation 
function  for  these  kinds  of  contracts 
in  fiscal  year  1987.  This  is  essentially 
our  baseline.  A  baseline.  I  might  add, 
that  has  never  existed  in  the  past,  and 
which  is  absolutely  essential  if  we  are 
ever  going  to  control  this  area  of  ever- 
increasing  Government  spending. 

Mr.  President,  the  estimated  savings 
that  would  accrue  from  my  amend- 
ment, using  the  fiscal  year  1987  base- 
line is  up  to  $5.1  million.  This  is  cer- 
tainly a  meaningful  effort  at  deficit  re- 
duction. 

I  should  note  that  GAO  supplied 
two  sets  of  figures.  One  set  includes 
everything  that  could  be  construed  as 
consultant  services.  In  this  category, 
which  includes  some  unknown  level  of 
consultant  activity  such  as  contracts 
for  technical  representatives  and  qual- 
ity control  studies,  I  am  requiring  that 
agencies  limit  their  spending  to  95  per- 
cent of  what  they  spent  in  fiscal  year 
1987,  a  5  percent  savings. 

The  second  category,  which  GAO. 
OMB.  and  I  all  agree  consists  of  con- 
sultant contracts,  involves  manage- 
ment and  professional  services,  special 
studies  and  analyses,  technical  assist- 
ance and  management  review  of  pro- 
gram-funded organizations.  Here  I  am 
requiring  the  agencies  to  limit  their 
spending  to  85  percent  of  what  they 
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spent  in  fiscal  year  1987.  a  15  percent 
savings.  Also.  I  should  note  that  the 
agencies,  with  OMB's  guidance,  will  be 
required  under  my  amendment  to  cal- 
culate their  own  fiscal  year  1987  cost 
data,  to  which  the  cuts  will  be  applied. 

Mr.  President,  some  have  questioned 
whether  this  formula  actually  will 
produce  savings.  In  order  to  respond 
objectively,  I  asked  the  Congressional 
Budget  Office  [CBO]  to  do  a  formal 
cost  estimate  of  my  amendment. 
CEO's  conclusion  is  that  the  savings 
are  real.  I  quote  from  the  CBO  letter, 
signed  by  Acting  Director  James  L. 
Blum:  "CBO  expects  that  the  lan- 
guage is  sufficient  to  achieve  the  de- 
sired reduction  in  appropriation 
levels." 

I  hope  my  colleagues  will  Join  me  in 
supporting  this  effort.  In  doing  so.  I 
believe  we  will  restore  some  modest 
control  to  an  area  of  procurement  that 
has  taken  on  a  life  of  its  own. 

Madam  President,  that  concludes  my 
statement.  It  is  my  understanding  that 
there  is  a  possibility  that  both  manag- 
ers on  the  Democrat  and  Republican 
side  will,  in  fact,  accept  this  amend- 
ment. I  am  very  hopeful  they  will  look 
favorably  upon  that. 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Dakota. 

Mr.  BURDICK.  The  amendment 
seeks  to  limit  the  amount  of  money 
spent  on  consulting  services.  It  is  a 
general.  Govemmentwide  amendment 
that  Senator  Pryor  is  offering  to  all 
appropriation  bills.  But  he  missed  the 
first  few  bills.  He  has  added  it  to  six 
bills  and  it  has  been  accepted  in  all  six. 

You  know  the  USDA  Is  strongly  op- 
posed to  the  amendment.  At  a  mini- 
mum we  would  offer  a  perfecting 
amendment  stating:     > 

Strike  out  subsection  (c),  beginning  on 
page  2.  Insert  the  following  In-lieu-thereof: 

(c)  All  savings  to  any  department,  agency, 
or  instrumentality  whicti  result  from  the 
application  of  subsection  (a),  shall  be  used 
for  the  4  percent  Increase  In  rates  of  pay  in 
such  department,  agency,  or  Instrumentali- 
ty made  under  this  act. 

Does  the  Senator  appreciate  the 
amendment? 

Mr.  PRYOR.  Madam  President,  if  I 
may  be  recognized  to  respond  to  my 
distinguished  friend,  the  chairman 
from  North  Dakota?  It  is  not  my 
desire,  nor  my  wish  to  have  this  type 
of  perfecting  amendment  added  to  this 
amendment.  It  would  be  my  prefer- 
ence, as  has  been  the  case  in  five  of 
the  seven  appropriations  bills  that  we 
have  attached  these  amendments  to. 
that  these  savings  would  be  true  sav- 
ings and  that  they  would  be  returned 
to  the  Treasury  of  the  United  States. 

However,  due  to  this  late  hour. 
Madam  President,  and  knowing  that 
there  are  some  20  or  25  amendments 
possibly  coming  to  the  appropriation 
bill  fqr  the  Department  of  Agriculture 
and  related  agedcies.  I  will  withdraw 
any  objections,  and  in  fact  support  the 
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amendment  offered  by  the  distin- 
giiished  Senator  from  North  Dakota, 
knowing  that  there  will  be  a  4-percent 
pay  raise,  and  knowing  that  these  dol- 
lars that  we  are  saving  for  outside  con- 
sulting services  will,  in  fact,  be  applied 
in  that  4  percent  pay  raise  category. 
So  I  have  no  objection  to  the  perfect- 
ing amendment. 

AMERDlfKIlT  RO.  3751  TO  AMENDltKIlT  MO.  2750 

The  PRESIDING  OFFICER.  The 
Senator  from  Mississippi  will  with- 
hold. Will  the  clerk  officiaUy  report 
the  perfecting  amendment  offered  by 
the  Senator  from  North  Dakota. 

The  assistant  legislative  clerk  read 
as  follows:  / 

The  Senator  from  North  Dakota  (Mr. 
BuKDicK)  proposes  an  amendment  num- 
bered 2751  to  amendment  No.  2750. 

Mr.  BURDICK.  Madam  President,  I 
ask  unanimous  consent  that  the  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Strike  out  subsection  (c),  beginning  on 
page  2.  Insert  the  following  in-lieu-thereof: 

(c)  All  savings  to  any  department,  agency, 
or  instrumentality  wliich  result  from  the 
application  of  subsection  (a),  shall  be  used 
for  the  4  percent  increase  in  rates  of  pay  in 
such  department,  agency,  or  instrumentali- 
ty made  under  this  act. 

The  PRESIDING  OFFICER.  The 
Senator  from  Mississippi. 

Mr.  COCHRAN.  Madam  President, 
we  have  no  objection  to  the  amend- 
ment to  the  amendment. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  second- 
degree  amendment  offered  by  the  Sen- 
ator from  North  Dakota?  If  there  is  no 
fiu^her  debate,  the  question  is  on 
agreeing  to  the  amendment. 

The  amendment  (No.  2751)  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
Senator  from  Mississippi. 

Mr.  COCHRAN.  Madam  President, 
we  appreciate  the  fact  that  Senator 
Pryor  is  offering  this  amendment,  or 
similar  amendment,  to  many  bills  as 
they  are  coming  before  the  Senate 
this  year,  as  we  understand  it.  The 
amendment  is  intended  to  curb  abuses 
in  the  procurement  of  consulting  serv- 
ices, particularly  the  misuse  of  sole- 
source  awards. 

It  has  come  to  my  attention  that  the 
Department  of  Agriculture  probably 
has  fewer  of  these  kinds  of  contracts 
than  any  other  Department  of  the 
Government,  and  U  is  important.  I 
think,  to  note  now  for  the  information 
of  Senators  that  this  is  probably  less 
of  a  problem,  if  it  is  a  problem,  at  the 
Department  of  Agriculture  than 
maybe  in  some  of  the  other  Depart- 
ments of  Government. 

I  iiave  not  done  an  exhaustive  study  . 
of  that  so  I  do  not  have  any  evidence 
to  present  to  the  Senate  along  those 
lines,  but  I  do  think  it  is  important  to 


know  that  there  is  a  serious  concern  at 
the  Department  of  Agriculture  about 
this  amendment  on  this  bill  in  this 
form.  And  I  am  not  going  to  urge  that 
we  have  a  full-scale  argimient  over  it 
or  that  we  ask  the  Senators  to  come  in 
and  let  us  have  a  record  vote  on  the 
amendment.  I  am  not  going  to  suggest 
that.  But  I  do  think  it  is  fair  to  say 
that  a  great  amount  of  effort  is  spent 
at  the  Department  of  Agriculture  to 
keep  abuses  in  this  area  from  occur- 
ring. I  have  been  given  a  copy  of  a 
letter  that  was  sent  to  the  distin- 
guished Senator  from  Arkansas  from 
the  Deputy  Secretary  of  Agriculture. 
Peter  Myers,  outlining  objections  to 
the  amendment  and  explahiing  some 
concerns  that  the  Department  has 
about  practical  consequences  of  this 
kind  of  legislative  action  on  this  vp- 
propriations  bill. 

I  ask  unanimous  consent,  M^iM<am 
President,  that  a  copy  of  this  letter  be 
printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Departuxnt  or  Agucultuu; 

OmcE  or  THE  Sbcbztakt, 

Wtuhington,  DC 
Senator  David  Pktok. 

Chairman,  Svhcommittee  on  Federal  Serv- 
ices. Post  Office  and  ClvU  Service,  Com- 
mittee on  Governmental  Affairs,  U.S. 
Senate,  Washington,  DC. 

Dear  Mr.  Cbaxmmmt.  Recently  we  learned 
of  your  intention  to  propose  an  amendment 
to  H.R.  4784,  the  approprlatirais  bill  for 
Rural  Development,  Agriculture,  and  Relat- 
ed Agencies  for  fiscal  year  1989.  that  would 
place  limits  on  certain  appropriations  for 
consulting  services. 

We  respectfully  request  that  this  pro- 
posed amendment  not  be  added  to  the  Agri- 
culture appropriation  bill  for  fiscal  year 
1989. 

We  share  your  concern  that  contracting 
for  consulting  services  should  be  limited. 
They  should  only  be  used  to  provide  those 
services  that  are  absolutely  necessary  to  di- 
rectly support  the  most  efficient  operations 
of  this  Department's  programs  and  only  in 
those  cases  where  in-house  expertise  and  re- 
sources are  not  available  or  it  would  not  be 
prudent  to  staff  for  one  time  projects  or 
projects  of  short  durations.  We  concur  with 
the  intention  of  the  proposed  amendment  to 
curb  abuses  in  the  procurement  of  consult- 
ing services,  particularly  the  misuse  of  sole 
source  awards.  As  a  result.  USDA  has  a  gen- 
eral policy  that  all  consulting  service  con- 
tracts l>e  solicited  on  a  competitive  basis. 
Exceptions  to  this  policy  must  t>e  fully  Justi- 
fied under  the  requirements  of  the  Federal 
Acquisition  Regulations.  Further,  all  con- 
sulting contract  awards  over  $SO,(MX)  must 
be  reviewed  and  approved  by  the  Assistant 
Secretary  for  Administration. 

We  note  from  a  General  Accounting 
Office  [GAOl  report  of  June  1988  on  the 
use  of  government  consultants  for  fiscal 
year  1987,  that  the  Department  of  Agricul- 
ture ranks  among  the  lowest  of  the  major 
Cabinet  Agencies  in  the  use  of  consulting 
contractors.  Even  using  the  expanded  defi- 
nitions of  the  President's  Council  on  Man- 
agement and  Administration  in  the  GAG 
report.  Agriculture  would  still  remain  a  rela- 
tively small  user  of  consulting  service  con- 


July  28,  1988 


CONGRESSIONAL  RECORD— SENATE 


19389 


UM 


19388                                        CONGRESSIONAL  RECORD— SENATE  July  28,  1988 

tracts.   Due  to  the  relatively  low  dollar  But  beyond  that.  I  do  not  think  it  is  The  PRESIDING  OFFICER.  With- 

volume  of  such  transactions  In  fiscal  year  fair  to  say  that  it  is  going  to  be  greet-  out  objection,  it  is  so  ordered. 

^?*?-iflt  D«P'^'^"ital  base  Is  small.  Cou-  gd  all  that  warmly.  It  may  be.  it  may  bbvelopiient  of  a  pilot  program  by  the 

pled  with  a  planned  Increase  In  the  use  of  „„*  v«»_»n  thA  pnnfAronpo  development  of  a  pilot  program  by  the 

consulting  services  in  fiscal  year  1989.  cuts  «,!rT  oJ«    ^^ol^tl^   «-   «r,o   «f   fv,^  *^"^  °'  northport.  al.  to  demonstrate 

of  5  to  15  percent  from  the  fiscal  yearl9a7  ^^^  *          ,'^*t'^     ^T,,    *       *  J^     J^  ""    benefits    of    a    land    information 

level  would  result  In  significant  program  dls-  managers    of    the    bUl    to    take    the  system 

ruptlon.  amendment  to  the  conference  and  to  Mr.  SHELBY.  Mr.  President,  the  Na- 
Some  examples  of  the  disruptive  effects  see  what  the  reaction  of  the  conferees  tional  Research  Council  of  the  Nation- 
are  as  foUows:  to  the  amendment  will  be.      ^^  al  Academy  of  Sciences,  in  1980,  iden- 
Pood  Safety  and  Inspection  Serv-  The     PRESIDING     OFFICER.     Is  tified  the  "critical  need  for  a  better 
»ce:  tl^eff  further  debate  on  the  amend-  land  information  system  in  the  United 
Contract    with    Texas    A&M  ment.  as  amended?  Is  there  objection  states'  in  its  report  entitled  "Need  for 
Ll^yf™  in.,i^t^^nn^    t^  000  000  ^}}'^  amendment  as  amended?  ^  Multipurpose  Cadastre."  The  Acade- 
poultrylnspector personnel      $3,000,000  if  not.  the  question  is  on  agreeing  to  ^y  suKKested  that  "local  Kovemments 
Sc  ence  Program  Sample  Anal-  the  amendment  as  amended  my  suggesiea  mat    locai  govemmeni^ 

ysls  Contracts 2.000.000  -fhf  S^ndml^t     (No      2750)      ^  be  the  primary  access  point  for  local 

Rapid  Response  Residue  Con-  amendedT!?aS-eed  t^  ^"^^  information"  and  called  for  the 

tracts 500.000  "^f"  p„vnw^^^»ciH»«t   t  »,«„o  "establishment  of  Federal  cooperative 

Mr.  PRYOR.  Mr.  President.  I  move  aereements  with  States  and /or  local 

Total 5.500.000  to  re«,nsider  the  vote  by  which  the  g^frS^ents  .  .  .^^  f^/iSg  ^or 

Available     funds     based     on  amendment  was  agreed  to.  ^^        efforts"    In  Tsubseauent  1983 

amendment  limitation 2.000.000  Mr.  BURDICK.  I  move  to  lay  that  _„„!.    "oV^^h"    ^       ^  d!^  5          f 

-  motion  on  the  table  report.    Standards  and  Procedures  for 

Federal  Crop  Insurance  Corpora-  The  motion  to  lay  on  the  table  was  a  Multipurpose  Cadastre."  the  Nation- 

tion:  agreed  to  Academy  of  Sciences  recommended 

^^l^^''''"^'^  "^'  ""•*      500  000  Mr-  COCHRAN  addressed  the  Chair,  f,  Program  of  Federal  grants  to  coun- 

El^I^^c   iiu's^i^c^'a^d  The   PRESIDING   OFFICER.   The  ties  or  municipalities  "be  established 

Electronic   data   services   ana  Spnator  from  Ml^<ji<»inni  to  provide  between  30  and  50  percent 

crop  insurance  advertising 175,000  oenaior  irom  iwiississippi.  ^                    ^„„„i„„i„„  .«„injr.._^^^« 

Mr.  COCHRAN.  Madam  Chairman.  °^  '^^  *^°st  of  developmg  multipurpose 

Total 675.000  the  distinguished  majority  leader  and  cadastres". 

AvaUable     funds     based     on  Republican    leader    a    moment    ago  ^  \>omt  out  these  findings  by  the  Na- 

amendment  limitation 43.000  asked  Senators  to  let  us  know  if  they  tional   Academy  of  Sciences   because 

B.,r«i  in«.tHfi«^mr,  AHmiT,i«fr«  ^^^^  ^ad  amendments  to  this  biU  in  hopes  they  are  relevant  to  a  project  now  pro- 

Rurel^Hectrlfication  Admmistra-  ^^^^    ^^   ^^^^    .^^^^j^^    ^^^   ^^^^  posed  by  the  city  of  Northport.  AL. 

Redesign  of  major  accounting  ments  that  were  going  to  be  offered  The  Northport  proposal  is  to  develop  a 

systems 300.000  and  maybe  get  some  limitations  on  the  multiple  purpose,  computerized  land 

Contracts     for     third     party  number    of    amendments    and    time  information  system.  This  system,  com- 

review  of  financially  troubled  agreements    on    the    amendments,    if  monly  referred  to  as  a  multipurpose 

borrowers  (in  excess  of ) 200.000  t^at  is  possible.  We  hope  that  we  can  cadastre  [MPCl.  or  land  information 

_„.  ,                                         sooooo  proceed    to    take    additional    amend-  system,  is  a  computer  data  base  in 

AvSie fiiiii""b^""on           '  ments  if  amendments  are  offered  that  which  a  variety  of  land  characteristics 

amendment  limitation 158.000  can  be  accepted  and  then  abide  by  the  and  qualitative  and  quantitative  data 

In  addition.  SoU  Conservation  Service  ef-  "^^^  "^  the  leadership  as  to  whether  ^  collected,  stored  and  available  for 

forts  to  implement  the  conservation  provi-  or  not  we  contmue  to  work  on  this  bill  future  retrieval. 

sions  of  the  Pood  Security  Act  of  1988.  later  tonight.  Northport  is  a  prime  pilot  area  for 

training  programs  of  the  Parmers  Home  Ad-  We  have  worked  up  a  list  on  this  demonstrating   the   development   and 

ministration,  audit  programs  of  the  Inspec-  side  of  the  aisle  of  these  amendments,  implementation  of  an  MPC.  Home  to 

tor  General,  and  major  assessmenU.  elec-  and  we  have  14  amendments  that  we  the  William  Bacon  Oliver  Lock  and 

tronlc  benefit  transfer  tests  and  national  j^ow  about   that  will  be  offered  or  Dam  replacement  project,  one  of  the 

Z^*«nH  vn^H?^In^<^™i?.*?.!^TtfrnninH  intend  to  bc  offcred  by  Senators  to  largest      civil      works      construction 

Food  and  Nutrition  Service  rood  stamp  and  ...     .  .,,    •                        .            o   ^i_-             _  _j *    •_  _     ti.       •,.     ■         j 

Women.  Infants  and  Childi en  Progran^  will  this  bill.  I  am  gomg  to  read  this  so  projects  m  progress,  the  city  is  under- 

be  severely  affected.  We  agree  that  there  that  Senators'  offices  can  pay  atten-  going  rapid  change  from  an  agricul- 

should  be  prudent  use  of  consultant  con-  tion  and  advise  us  if  this  is  a  complete  ture-based  to  a  commercial-based  lo- 

tracts  and  we  are  confident  that  there  are  list:  cality.  Due  to  the  impact  of  the  Black 

adequate  controls  within  the  Department  of  An  amendment  by  Senators  Chafee  Warrior  River  and  the  Oliver  Lock  and 

Agriculture  to  Insure  that  this  is  the  case.  and     DeConcini;     one     by     Senator  Dam.  the  city  has  experienced  signif  i- 

Therefore.  we  request  that  the  proposed  cohen;  one  by  Senator  Quayle;  Sena-  cant  changes  in  its  growth,  composi- 

amendment    that    would    reduce    available  x__    c!™.™™™.^    k«^    «^v..<.«    «,^».>^_^,^<.„.     *i-»_ i  iV j  „„»»„».„    t*- ^-^i.  ; 

funds  for  consulting  contracts  not  be  consid-  ^^"^  STEVH.S   h^  three   amen(lments.  tion   and  land  patterns.  Its  growth  is 

ered  for  inclusion  In  the  Department  of  Ag-  Senator  Dole;  Senator  Hatch  has  an  placing  great  demands  on  the  local  in- 

riculture  appropriation  bill  for  Fiscal  Year  amendment;  Senator  Domenici;  Sena-  frastructure,  and  access  to  water  and 

1989.  We  are  available  to  discuss  our  con-  tor  Bond;   Senator   Gramm   has   two  sewer  systems  is  a  constant  local  issue, 

cems  with  you  on  this  request.  amendments;  and  Senator  Hecht.  Additionally,    due    to    the    af oremen- 

Sincerely,                      Those  are  all  the  amendments  that  tioned  reasons,  the  current  status  of 

Peter  Myers.  ^e  have  been  notified  about  on  this  land  records  is  inaccurate. 

Mr.  COCHRAN.  In  conclusion,  side  of  the  aisle.  If  we  have  an  incom-  All  of  these  variables  make  North- 
Madam  President,  l^t  me  just  say.  I  do  plete  list.  I  hope  Senators  will  advise  port  an  excellent  location  to  develop 
not  know  what  the  reaction  of  the  us.  an  MPC.  This  pilot  program  will  pro- 
other  body  will  be  to  this  amendment  Mr.  BURDICK.  Mr.  President.  I  sug-  vide  a  model  of  how  the  system  envi- 
but  I  am  assuming  that  the  Senate  is  gest  the  absence  of  a  quorum.  sioned  by  the  National  Academy  of 
going  to  agree  to  it  and  it  will  become  The  PRESIDING  OFFICER  (Mr.  Sciences  can  be  implemented  in 
a  part  of  our  bill.  Proxmire).  The  clerk  will  call  the  roll,  mediimi-sized  cities  across  the  Nation. 

We  have  a  duty  to  present  the  sug-  The  assistant  legislative  clerk  pro-  As  my  friend  from  North  Dakota  is 
gestion  to  conferees,  that  this  be  made  ceeded  to  call  the  roll.  aware,  the  committee  report  accompa- 
a  part  of  the  final  legislation.  And  we  Mr.  BURDICK.  Mr.  President.  I  ask  nying  the  House  Agriculture  Appro- 
will  do  that,  as  conferees,  with  loyalty  unanimous  consent  that  the  order  for  priations  bill  recommended  up  to 
to  the  Senate  bill.  the  quorum  call  be  rescinded.  $400,000  for  a  cooperative  agreement 
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between  the  Soil  Conservation  Service 
and  the  city  of  Northport  for  the  de- 
velopment of  this  project.  However, 
due  to  a  miscommunication,  this  re- 
quest was  not  made  known  to  the 
Senate  Appropriations  Conunittee.  As 
a  result,  the  committee  report  accom- 
panying the  Senate-considered  meas- 
ure does  not  coincide  with  the  House 
Appropriations  Committee  recommen- 
dation. I  regret  this  unfortunate 
mishap  and  will  be  grateful  to  the  dis- 
tinguished chairman  for  any  assist- 
ance he  is  able  to  provide  in  recom- 
mending this  project. 

Mr.  BURDICK.  I  want  to  thank  my 
friend  from  Alabama  for  his  efforts  to 
point  out  both  the  need  for  this  dem- 
onstration project  and  the  reason  for 
its  exclusion  from  the  Senate  commit- 
tee report.  It  is  indeed  included  in  the 
House  committee  report.  I  want  to 
assure  the  junior  Senator  from  Ala- 
bama that  this  particular  project  will 
be  an  item  addressed  in  conference 
and  that  I  will  recommend  that  we  in- 
clude the  project  in  the  conference 
committee  report  and  grant  the  Sena- 
tor's request. 

Mr.  SHELBY.  I  thank  my  good 
friend  from  North  Dakota  for  his  un- 
derstanding and  assistance  in  address- 
ing this  important  situation. 

Mr.  BUM5ICK.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BURDICK.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Lautenberg).  Without  objection,  it  is 
so  ordered. 

AMENSHENT  NO.  2TS2 

(Purpose:  To  require  the  Agricultural  Re- 
search Service  to  offer  certain  property 
owned  by  the  Service  for  sale) 
Mr.    BURDICK.    Mr.    President,    I 
send  an  amendment  to  the  desk  in 
behalf  of  Senator  Chiles  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  excepted  committee 
amendment  will  be  set  aside. 
The  clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The   Senator   from   North   Dakota   [Mr. 
BURDICK],    for    Mr.    Chiles,    proposes    an 
amendment  numbered  2752. 

On  page  88,  between  lines  16  and  17, 
insert  the  following  new  section: 

Sec.  .  Hereafter,  notwithstanding  any 
other  provision  of  law,  the  Agricultural  Re- 
search Service,  upon  relocation  of  its  cur- 
rent facility,  shall  offer  the  property  owned 
by  such  Service  at  the  United  States  Horti- 
cultural Research  Laboratory  in  Orlando, 
Florida,  for  sale  at  fair  market  value,  and 
any  proceeds  from  the  sale  of  such  property 
shall  be  placed  in  an  escrow  account  to  be 
made  available  for  the  purchase  of  land  and 
equipment  to  provide  field  sites,  equipment, 
associated  buildings,  and  to  pay  operating 
costs  in  conjunction  with  any  proposed  re- 
placement facility. 


Mr.  BURDICK.  Mr.  President,  the 
purpose  of  this  amendment  is  to  re- 
quire the  Agricultural  Research  Serv- 
ice to  sell  property  owned  in  Orlando, 
FL,  and  use  the  money  to  acquire  field 
sites,  equipment  and  buildings  for  a 
new  replacement  facility. 

The.  Treasury  appropriations  bill 
provides  money  to  the  General  Serv- 
ices Administration  to  build  a  new 
Federal  building  in  Lakeland,  FL.  The 
ARS  facilities  in  Orlando  will  be 
moved  to  that  facility. 

There  is  no  cost  to  this  amendment. 
USDA  does  not  oppose  it.  It  will  allow 
the  sale  of  costly  space  in  downtown 
Orlando,  and  use  the  proceeds  to  build 
and  expand  ARS  facilities  in  Lakeland 
in  addition  to  the  money  provided  by 
GSA. 

I  am  pleased  to  recommend  that  the 
amendment  be  accepted. 

Mr.  COCHRAN.  Mr.  President,  we 
understand  that  the  Agricultural  Re- 
search Service  has  reviewed  the  pro- 
posal contained  in  this  amendment.  It 
authorizes  it  to  sell  a  lab  at  fair 
market  value  and  to  use  funds  for  new 
facilities  elsewhere.  We  recommend 
the  amendment  be  approved. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment of  the  Senator  from  Florida  [Mr. 
Chiles]. 

The  amendment  (No.  2752)  was 
agreed  to. 

Mr.  BURDICK.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  COCHRAN.  Mr.  President.  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BURDICK.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President.  I  have  in 
my  hand  a  list  of  amendments.  They 
are  all  known  to  the  distinguished  Re- 
publican leader  and  the  chairman,  Mr. 
BuRDicK,  and  the  distinguished  rank- 
ing member,  who  has  the  list  in  front 
of  him.  Rather  than  go  down  the  list 
and  read  them  one  by  one,  I  will 
submit  the  list  and  ask  unanimous 
consent  that  these  be  the  amendments 
that  will  be  eligible— and  no  other 
amendments  will  be  eligible— for  offer- 
ing on  this  bill.  I  submit  that  list,  and 
I  ask  unanimous  consent  that  no 
amendments  to  the  amendments  be  in 
order. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  they  be  print- 
ed in  the  Record. 


There  being  no  objection,  the  list  of 
amendments  was  ordered  to  be  printed 
in  the  Record,  as  follows: 

Floor  Amendments 

Metzenbaum— orphan  product  contracts, 
-(-$2,000,000. 

DeConcinl— WIC,  Add  $30,825,000  with  a 
.7-percent  almost  across-the-board  cut. 

Domenici— REA. 

Bumpers— FCS — change  assessment  to 
Farm  Credit  System  institutions. 

Chiles— ARS  Lakeland/Orlando— provide 
for  land  sale  and  use  of  proceeds. 

Quayle/Dodd— strike  contact  lens  lan- 
guage. 

Pryor— consulting  services. 

Hatch— FDA  clarifying  language  on  bio- 
technology demo  project. 

Melcher— $50,000  for  M.S.U.  Regional 
Feasibility  Center. 

Bingaman— earmark  $2,000,000  for  human 
nutrition  competitive  grant. 

Melcher-BARD— $20,000,000. 

Ford— direct  ES  to  make  daily  information 
on  the  drought  available. 

Stevens— land  transfers— University  of 
Alaska. 

Stevens— percentage  of  federal  money  in 
projects. 

Leahy/Lugar— competitive  research 

grants— $9,250,000. 

Biden/Sarbanes- more  money  for  finan- 
cial management. 

Bond— higher  education— add  $2,300,000. 

Cohen— WIC  vendors. 

Boren— University  of  Oklahoma  satellite. 

Kennedy-Hatch— FDA  blood  inspection. 

Heflin— Research  dollars  water  manage- 
ment. 

Heflin-Shelby— mapping  funds. 

Leahy— child  nutrition. 

Kerry— farmer's  market. 

Bumpers— Delta/PC  A. 

Byrd— SC  project. 

Bond— strike  REA  provision. 

Stevens — Community  land  grants. 

Dole— Improves  the  provision  of  funds  to 
certain  trade  centers. 

Granun  (TX)— agriculture  programs. 

Gramm  (TX)— Texas  A&M— Drought  Re- 
search Program. 

Hecht— building  project  in  Nevada. 

Shelby— Northport,  Ala.,  No.  2650. 

Dole— International  Livestock  Program. 

Exon— sugar  beets. 

Mr.  BYRD.  Mr.  President,  I  wonder 
if  Mr.  Bumpers  can  indicate  whether 
or  not  we  can  agree  to  a  time  limit  on 
his  amendment. 

Mr.  BUMPERS.  Mr.  President,  I 
agreed  earlier  to  a  40-minute  time 
limit,  equally  divided,  on  a  farm  credit 
amendment.  Then  there  is  a  conunit- 
tee amendment,  which  is  actually  an 
amendment  that  I  had  put  on  in  the 
committee,  which  was  excepted  from 
the  committee  amendments  when 
they  were  accepted  en  bloc,  with  that 
one  exception. 

I  understood  that  Senator  Quayle 
wanted  to  raise  an  argvunent  about 
that.  He  is  not  here,  and  I  do  not  know 
whether  he  wiU  be  here  this  evening.  I 
do  not  care  when  we  do  it,  because  I 
want  to  defend  that. 

I  think  a  20-minute  time  agreement 
on  that  will  be  adequate— no  more 
than  30. 1  am  just  getting  this  through 
staff  members.  I  uinderstand  that  Sen- 
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ator  QuATLE  wants  to  raise  the  ques- 
tion of  legislation  on  an  appropriation. 
Perhaps,  just  for  my  sake  right  now,  I 
think  I  had  better  say  30  minutes  on 
that. 

Mr.  BYRD.  I  make  that  request,  as 
propounded  by  the  distinguished  Sen- 
ator from  Arkansas  [Mr.  Bumpers]. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  are  there 
committee  amendments,  also? 

The  PRESIDING  OFFICER.  There 
is  one  committee  amendment  still  ex- 
cepted. 

Mr.  COCHRAN.  Mr.  President,  if 
the  majority  leader  will  yield,  there  is 
one  amendment  that  has  not  yet  been 
agreed  to,  and  it  involves  the  Senator 
from  Arkansas,  which  he  mentioned. 

There  are  a  couple  of  amendments 
that  we  know  can  be  offered.  I  know 
that  Senator  Cohen  has  an  amend- 
ment that  we  would  recommend  be  ac- 
cepted. I  do  not  know  whether  the  ma- 
jority side  has  agreed  to  accept  it  or 
not. 

Mr.  BYRD.  That  amendment  is  on 
the  list? 
Mr.  COCHRAN.  Yes,  it  is. 
Mr.  BYRD.  But  there  are  no  com- 
mittee  amendments  other   than   the 
one? 
Mr.  COCHRAN.  That  is  correct. 
Mr.    BYRD.    The    one    committee 
amendment,  Mr.  President,  in  addition 
to  the  list  I  have  sent  to  the  desk  for 
enumeration,    to    be    placed    in    the 
Record.  I  want  to  be  sure  that  com- 
mittee amendment  is  included. 

I  add  that  no  motions  to  recommit, 
with  or  without  instructions,  be  in 
order,  that  upon  the  disposition  of  the 
aforementioned  amendments,  the 
Senate,  without  further  debate, 
amendment,  or  action  of  any  kind, 
proceed  to  third  reading;  that  follow- 
ing third  reading,  without  any  motion, 
ihtervening  action,  or  debate,  the 
Senate  proceed  to  final  passage  and 
vote  immediately. 

Mr.  BUMPERS.  Mr.  President,  re- 
serving the  right  to  object. 

Mr.  BURDICK.  Mr.  President,  re- 
serve a  place  for  one  technical  amend- 
ment. 

Mr.  BYRD.  The  chairman  wishes  to 
have  one  technical  amendment  added 
to  the  list. 
I  so  request. 

The  PRESIDING  OFFICER.  The 
Senator  from  Arkansas. 

Mr.  BUMPERS.  Mr.  President,  re- 
serving the  right  to  object,  and  I  hope 
I  will  not  object,  there  is  a  possibility  I 
would  like  to  offer  a  second-degree 
amendment  to  the  committee  amend- 
ment. 

I  did  not  understand  the  original 
unanimous-consent  request  a  moment 
ago.  I  did  not  know  if  it  included  the 
committee  amendment  or  just  that 
farm  credit  amendment. 

Mr.  BYRD.  Mr.  President,  the  re- 
quest includes  the  farm  credit  amend- 


ment of  the  distinguished  Senator 
from  Arkansas  and.  of  course,  the 
committee  amendment. 

Mr.  BUMPERS.  Would  the  leader  be 
willing  to  save  5  minutes  for  a  second- 
degree  amendment  should  I  decide  to 
offer  it? 

Mr.  BYRD.  Yes. 

Would  the  amendment  be  germane? 

Mr.  BUMPERS.  It  wiU  be  germane 
to  the  committee  amendment. 

Mr.  BYRD.  It  will  deal  with  the 
same  subject  matter? 

Mr.  BUMPERS.  Yes.  It  reaUy  is  a 
striking  amendment.  It  just  strikes 
part  of  the  amendment. 

Mr.  BYRD.  Yes. 

I  make  that  request. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  text  of  the  agreement  is  as  fol- 
lows: 

Ordered,  That  during  the  consideration  of 
H.R.  4784,  an  act  making  appropriations  for 
Rural  Development.  Agriculture,  and  Relat- 
ed Agencies  programs  for  the  fiscal  year 
ending  Sept.  30.  1989.  and  for  other  pur- 
poses, the  following  amendments  be  the 
only  amendments  in  order: 

Biden/Sarbanes— more  money  for  finan- 
cial management. 

Blngaman— earmark  $2,000,000  for  human 
nutrition  competitive  grant. 

Bond— higher  education,  add  $2,300,000. 

Bond— Strike  REA  provision. 

Boren— University  of  Oklahoma  satellite. 

Bumpers— PCS.  change  assessment  to 
Farm  Credit  System  institutions,  on  which 
there  shall  be  30  minutes,  equally  divided. 

Bumpers— Delta/PCA. 

Bumpers— 2nd  degree  amendment  to  the 
conunittee  amendment. 

Byrd— SC  project. 

Bur  dick— technical. 

Cohen— WIC  vendors. 

DeConcini— WIC,  add  $30,825,000  with  a  .7 
percent  almost  across-the-board  cut. 

Domenici— REA. 

Dole— improves  the  provision  of  funds  to 
certain  trade  centers. 

Dole— International  Livestock  Program. 

Exon— sugar  beets. 

Ford— direct  ES  to  make  daUy  information 
on  the  drought  available. 

Gramm— agriculture  programs. 

Gramm— Texas  A<ScM.  drought  research 
program. 

Hatch— FDA  clarifying  language  on  bio- 
technology demo  project. 

Hecht— building  project  in  Nevada. 

Heflin— research  dollars  water  manage- 
ment. 

Heflin/Shelby— mapping  funds. 

Kennedy/Hatch— PDA  blood  inspection. 

Kerry— farmers  market. 

Leahy— child  nutrition. 

Leahy/Lugar— competitive  research 

grants,  $9,250,000. 

Melcher— BARD.  $20,000,000. 

Melcher- $50,000  for  MSU  regional  feasi- 
bility center. 

Melcher— noxious  weeds. 

Metzenbaum— orphan  product  contracts 
-(-$2,000,000. 

Quayle/Dodd— strike    contact    lens    lan- 
guage. 
Stevens — community  land  grants. 
Stevens— land     transfers.     University     of 
Alaska. 

Stevens— percentage  of  federal  money  In 
projects. 
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Ordered  further.  That  no  amendment  in 
the  second  degree  be  in  order  except  the 
Bumpers  amendment. 

Ordered  further.  That  no  motion  to  recom- 
mit, with  or  without  instructions,  be  in 
order. 

Ordered  further.  That  upon  the  disposi- 
tion of  the  above  listed  amendments,  with- 
out further  debate  or  intervening  action  or 
motion,  the  Senate  proceed  to  third  reading, 
and  without  any  intervening  debate,  action 
or  motion,  the  Senate  proceed  to  final  pas- 
sage of  the  bill. 

Mr.  BYRD.  Mr.  President.  I  thank 
all  Senators. 

The  Senate  will  come  in  tomorrow 
and  begin  action  on  this  bill  at  9:30. 


MESSAGES  FROM  THE 
PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Saunders,  one  of  his 
secretaries. 


EXECUTIVE  MESSAGES 
REFERRED 

As  in  executive  session,  the  Presid- 
ing Officer  laid  before  the  Senate  mes- 
sages from  the  President  of  the  United 
States  submitting  sundry  nominations, 
which  were  referred  to  the  appropri- 
ate committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


MESSAGES  FROM  THE  HOUSE 
At  3:57  p.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks, 
announced  that  the  House  has  passed 
the  following  bill,  with  amendments, 
in  which  it  requests  the  concurrence 
of  the  Senate: 

S.  908.  An  act  to  amend  the  Inspector 
General  Act  of  1978. 

The  message  also  announced  that 
the  House  has  passed  the  following 
bills,  in  which  it  requests  the  concur- 
ence  of  the  Senate: 

H.R.  3541.  An  act  to  redesignate  Salinas 
National  Monument  in  the  State  of  New 
Mexico,  and  for  other  purposes: 

H.R.  4726.  An  act  to  designate  the  United 
States  Post  Office  Building  located  at  700 
Main  Street  in  Danville,  Virginia,  as  the 
"Dan  Daniel  Post  Office  Building";  and 

H.R.  4741.  An  act  to  amend  title  38, 
United  States  Code,  to  incease  the  rates  of 
compensation  and  dependency  and  indemni- 
ty compensation  (DIC)  payable  to'  veterans 
with  service-connected  disabilities  and  their 
survivors,  and  for  other  punxtses. 

At  6:13  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  House  agrees  to  the 
amendment  of  the  Senate  to  the  bill 
(H.R.  2213)  to  require  certain  tele- 
phones to  be  hearing  aid  compatible. 

The  message  also  aimpunced  that 
the  House  has  passed  the  following 
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bill,  in  which  it  requests  the  concur- 
rence of  the  Senate: 

H.R.  5015.  An  act  to  provide  drought  as- 
sistance to  agricultural  producers,  and  for 
other  purposes. 

ENROLLED  JOINT  RESOLUTION  SIGNED 

At  6:28  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks, 
announced  that  the  Speaker  has 
signed  the  following  enrolled  joint  res- 
olution: 

H.J.  Res.  475.  Joint  resolution  to  designate 
October  1988  as  "Polish  American  Heritage 
Month". 

The  enrolled  joint  resolution  was 
subsequently  signed  by  the  President 
pro  tempore  (Mr.  Stennis). 


MEASURES  REFERRED 

The  following  bills  were  read  the 
first  and  second  times  by  unanimous 
consent,  and  referred  as  indicated: 

H.R.  3541.  An  act  to  redesignate  Salinas 
National  Monument  in  the  State  of  New 
Mexico,  and  for  other  purposes;  to  the  Com- 
mittee on  Energy  and  Natural  Resources. 

H.R.  4741.  An  act  to  amend  title  38, 
United  States  Code,  to  increase  the  rates  of 
compensation  and  dependency  and  indemni- 
ty compensation  (DIC)  payable  to  veterans 
with  service  connected  disabilities  and  their 
survivors,  and  for  other  purp)oses;  to  the 
Committee  on  Veterans'  Affairs. 


MEASURES  PLACED  ON  THE 
CALENDAR 

The  following  bill  was  read  the 
second  times  and  placed  on  the  calen- 
dar: 

S.  2662.  A  bill  to  remedy  injury  to  the 
United  States  textile  and  apparel  industries 
caused  by  increased  imports. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  HOLUNGS.  from  the  Committee 
on  Commerce,  Science,  and  Transportation, 
with  amendments: 

S.  2424.  A  bill  to  authorize  appropriations 
under  the  Natural  Gas  Pipeline  Safety  Act 
of  1968  and  the  Hazardous  Liquid  Pipeline 
Safety  Act  of  1979,  and  for  other  purposes 
(Rept.  No.  100-436). 

By  Mr.  GLENN,  from  the  Committ«e  on 
Governmental  Affairs,  with  an  amendment 
in  the  nature  of  a  substitute  and  an  amend- 
ment to  the  title: 

S.  2140.  A  biU  to  amend  title  5,  United 
States  Code,  to  provide  for  the  establish- 
ment of  a  voluntary  leave  bank  program  for 
Federal  employees,  and  for  other  purposes 
(Rept.  No.  100-437). 

By  Mr.  KENNEDY,  from  the  Committee 
on  Labor  and  Human  Resources,  with  an 
amendment  in  the  nature  of  a  substitute: 

S.  2561.  A  bill  to  establish  a  program  of 
grants  to  States  to  promote  the  provision  of 
technology-related  assistance  to  individuals 
with  disabilities,  and  for  other  purposes 
(Rept.  No.  100-438). 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  PELL,  from  the  Committee  on 
Foreign  Relations: 

Treaty  Doc.  100-4.  Two  Conventions:  (A) 
The  Convention  on  Early  Notification  of  a 
Nuclear  Accident,  with  declaration;  and  (B) 
The  Convention  on  Assistance  in  the  Case 
of  a  Nuclear  Accident  or  Radiological  Emer- 
gency, with  declarations;  both  adopted  in 
Vienna  at  a  Special  Session  of  the  General 
Conference  of  the  International  Atomic 
Energy  Agency  on  September  26.  1986,  and 
signed  by  the  United  States  on  that  date 
(Exec.  Rept.  No.  100-20). 

Treaty  Doc.  99-7.  An  Amendment  to  Para- 
graph A.l  of  Article  VI  of  the  Statute  of  the 
International  Atomic  Energy  Agency,  as 
amended.  Relating  to  the  Composition  of 
the  Board  of  Governors,  which  was  ap- 
proved by  the  Agency's  General  Conference 
on  September  27.  1984  (Exec.  Rept.  No.  100- 
21). 

Texts  op  Resolutions  of  Advice  and  Con- 
sent TO  Ratification  as  Reported  by  the 
Committee  on  Foreign  Relations 
ROiOlved     (ttDO-thirds    of    the    Senators 
present    concurring     therein).     That     the 
Senate  advise  and  consent  to  the  ratifica- 
tion of  the  Convention  on  Elarly  Notifica- 
tion of  a  Nuclear  Accident  and  the  Conven- 
tion on  Assistance  in  the  Case  of  a  Nuclear 
Accident  or  Radiological  Emergency,  done 
at  Vienna  on  September  26,  1986,  subject  to 
the  following  declarations  on  the  part  of  the 
United  States  of  America: 

With  respect  to  the  Convention  on  Early  No- 
tification of  a  Nuclear  Accident  or  Radio- 
logical Emergency 

As  provided  for  in  paragraph  3  of  article 
11,  the  United  States  declares  that  it  does 
not  consider  itself  bound  by  either  of  the 
dispute  settlement  procedures  provided  for 
in  paragraph  2  of  that  article. 

With  respect  to  the  Convention  on  Assist- 
ance in  the  Case  of  a  Nuclear  Accidertt  or 
Radiological  Emergency 

In  accordance  with  paragraphs  3  and  4  of 
article  2  and  paragraph  2  of  article  7.  the 
United  States  declares  that  reimbursement 
of  costs  is  among  the  terms  of  assistance  it 
may  provide  unless  the  United  States  explic- 
^Jly  specifies  otherwise  or  waives  reimburse- 
ments. 

With  respect  to  any  other  state  party  that 
has  declared  pursuant  to  paragraph  9  of  ar- 
ticle 8  that  it  does  not  consider  itself  bound 
in  whole  or  in  part  by  paragraph  2  or  3,  the 
United  States  declares  pursuant  to  para- 
graph 9  that  in  its  treaty  relations  with  that 
state  the  United  States  does  not  consider 
itself  bound  by  paragraphs  2  and  3  to  the 
same  extent  provided  in  the  declaration  of 
that  other  state  party. 

With  respect  to  any  other  state  party  that 
has  declared  pursuant  to  paragraph  5  of  ar- 
ticle 10  that  it  does  not  consider  itself 
bound  in  whole  or  in  part  by  paragraph  2  or 
that  it  will  not  apply  paragraph  2  in  whole 
or  in  part  in  cases  of  gross  negligence,  the 
United  States  declares  pursuant  to  para- 
graph 5  that  in  its  treaty  relations  with  that 
state  the  United  States  does  not  consider 
itself  bound  by  paragraphs  2  to  the  same 
extent  as  provided  in  the  declaration  of  that 
other  state  party. 

As  provided  for  in  paragraph  3  of  article 
13,  the  United  States  declares  that  it  does 
not  consider  itself  bound  by  either  of  the 


dispute  settlement  procedures  provided  for 
in  paragraph  2  of  that  article. 

Resolved  (two-thirds  of  the  Senators 
present  conxmrring  therein).  That  the 
Senate  advise  and  consent  to  the  acceptance 
of  an  amendment  to  paragraph  A.l  of  Arti- 
cle VI  of  the  Statute  of  the  International 
Atomic  Energy  Agency,  as  amended,  relat- 
ing to  the  comciosition  of  the  Board  of  Gov- 
ernors, which  was  approved  by  the  Agency's 
General  Conference  on  September  27,  1984. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By  Mr.  MOYNIHAN  (for  himself.  Mr. 
Bradley  and  Mr.  Wilson): 
S.  2664.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  exempt  from  the  capi- 
talization rules  certain  exr>enses  of  produc- 
ers of  creative  property:  to  the  Committee 
on  Finance. 

By  Mr.  HEFLIN: 
S.  2665.  A  bUl  for  the  relief  of  Ekkehard 
Bonatz:  to  the  Committee  on  the  Judiciary. 
By  Mr.  STAFFORD  (for  himself.  Mr. 
Baucus,    Mr.    C:hafee,    Mr.    Duren- 
BERGER  and  Mr.  Gore): 
S.  2666.  A  bill  entitled  the  "Global  Envi- 
ronmental Protection  Act  of  1988":  to  the 
Committee    on    Environment    and    Public 
Works. 

By    Mr.    WIRTH    (for    himself,    Mr. 

Johnston.       Mr.       Bumpers,       Mr. 

Fowler,  Mr.  Matsunaga,  Mr.  Pell. 

Mr.    Melcher,    Mr.    Sanford,    Mr. 

Gore,   Mr.   Stafford,   Mr.   Baucus, 

Mr.    C^HAPEE.    Mr.    Danforth.    Mr. 

Bingaman,  Mr.  Inouye,  Mr.  Heinz. 

Mr.  Evans  and  Mr.  Harkin): 

S.   2667.   A  bill   to  establish   a  national 

energy  policy  to  reduce  global  warming,  and 

for  other  purposes;  to  the  Committee  on 

Energy  and  Natural  Resources. 

By    Mr..^  HECHT    (for    himself, 
Wilson.  Mr.  Dole,  Mr.  McCain 
Reid,   Mr.    Hatch,    Mr.    Garn, 
DeConcini  and  Mr.  D'Amato): 
S.J.  Res.  353.  A  joint  resolution  to  desig- 
nate the  period  commencing  September  25, 
1988  ending  Pctober  2,  1988.  as  "National 
Angel  Plane  Week";  to  the  Committee  on 
the  Judiciary. 


Mr. 

Mr. 
Mr. 


SUBMISSION  OF  CONCURRENT 
AND  SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 
By  Mr.  BYRD: 

S.  Res.  453.  A  resolution  to  authorize  the 
use  by  the  Senate  of  the  terrace  and 
grounds  on  the  West  Front  of  the  Capitol: 
considered  and  agreed  to. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  MOYNIHAN  (for  him- 
self,   Mr.    Bradley,    and    Mr. 
Wilson): 
S.  2664.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  exempt  from 
the    capitalization    rules    certain    ex- 
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penses  of  producers  of  creative  proper- 
ty; to  the  Committee  on  Finance. 

TAX  THXATIfEirr  OP  PRODUCERS  OP  CREATIVE 
PROPERTY 

•  Mr.  MOYNIHAN.  Mr.  President.  I 
rise  today  to  introduce  legislation  on 
behalf  of  myself  and  my  distinguished 
colleague  from  New  Jersey,  Senator 
Bradley,  to  clarify  that  the  uniform 
capitalization  rules  enacted  in  the  Tax 
Reform  Act  of  1986  do  not  apply  to 
writers,  painters,  photographers,  and 
other  creative  artists.  This  legislation 
is  necessary  because  a  footnote  in  the 
conference  committee  report  on  the 
1986  act  has  prompted  the  Treasury 
Department  to  take  the  position  that 
the  uniform  capitalization  rules  are  in- 
tended to  require  writers  and  creative 
artists  to  capitalize  their  expenses,  and 
postpone  the  tax  deduction  for  these 
expenses  until  later  years  as  the 
income  from  their  works  is  received. 

Let  me  say  categorically  that  Con- 
gress never  intended  that  the  uniform 
capitalization  rules  apply  to  creative 
artists.  I  know  that  Senator  Bradley 
joins  me  in  this  view.  Indeed,  we  are 
not  aware  that  any  of  our  colleagues 
on  the  Senate  Finance  Conrunittee  or 
House  Ways  and  Means  Committee 
argue  otherwise. 

The  uniform  capitalization  rules 
were  added  to  the  1986  tax  reform  leg- 
islation in  order  to  better  match  the 
expenses  of  producing  property  with 
the  income  received  from  its  sale.  For 
example,  the  costs  associated  with 
running  an  auto  manufacturing  facili- 
ty must  be  deducted  against  the 
stream  of  income  from  the  sale  of 
cars— the  income  forecast,  if  you  will. 

Buried  on  page  308  of  the  886-page 
conference  committee  report  on  the 
legislation— a  report  which  does  not 
have  the  force  of  law— is  a  footnote 
that  the  Treasury  Department  be- 
lieves means  creative  artists  fall  under 
the  uniform  capitalization  rules. 
Which  is  to  say  that  they  can  no 
longer  deduct  on  a  current  basis  the 
expenses  they  incur  in  producing  cre- 
ative works.  Instead,  Treasury  argues, 
writers.  painters.  photographers, 
sculptors,  composers,  and  other  cre- 
ative artists  must  capitalize  these  ex- 
penses—for studio  rent,  research,  in- 
surance, paint,  canvas,  film,  typewriter 
ribbons,  and  so  forth— and  divide  and 
match  them  with  a  specific  work,  to  be 
deducted  only  as  the  income  from  the 
work  is  received.  Alternatively,  cre- 
ative artists  may  elect  a  3-year  capital- 
ization procedure.  In  either  case,  how- 
ever, the  deduction  for  current  out-of- 
pocket  expenses  must  be  postponed  to 
later  years,  with  attendant  complexity 
and  bookkeeping  burdens. 

As  a  writer,  I  know  how  dumb  it  is  to 
ask  authors  or  artists  to  try  to  forecast 
what  income  they  may  receive  from  a 
given  work.  In  1963,  the  M.I.T.  Press 
published  Nathan  Glazer's  and  my 
"Beyond  the  Melting  Pot."  It  has  been 
in  print  some  25  years  now,  and  has 


sold  some  350.000  copies.  My  share  of 
the  royalties  has  come  to  about 
$20,000  over  the  period.  Now  how  on 
Earth  was  I  supposed  to  know  this— es- 
pecially given  the  review  in  the  New 
York  Times— when  I  made  out  my 
income  tax  return  in  1963?  The 
income  forecast  method  works  well 
enough  where  large  numbers  are  in- 
volved. A  plant  may  be  designed  to 
produce  25.000  Dodge  "Shadows"  a 
year  for  10  years.  Fair  enough.  A  book, 
a  painting,  a  piece  of  sculpture  is  a 
onetime  event.  And  we  know  the  sci- 
ence of  onetime  events  is  but  little  ad- 
vanced. 

Senator  Bradley  and  I  have  been 
working  to  get  a  clarification  of  Con- 
gress' intent  since  this  problem  arose. 
Last  year,  we  sponsored  a  clarifying 
amendment  that  was  adopted  by  the 
Finance  Committee  in  its  initial  draft 
of  budget  reconciliation  legislation. 
The  House  Ways  and  Means  Commit- 
tee voted  out  a  similar  provision  at 
that  time.  Unfortunately,  though,  the 
budget  summit  agreement  to  limit 
that  legislation's  tax  provisions  solely 
to  revenue  raising  measures  caused 
the  amendments  to  be  dropped. 

Just  recently,  the  House  Ways  and 
Means  Committee  has  voted  out  a 
similar  provision  as  part  of  its  techni- 
cal corrections  bill.  Senator  Bradley 
and  I  will  seek  to  add  the  bill  intro- 
duced today  to  the  Senate  Finance 
version  of  the  technical  corrections 
biU.  I  urge  my  colleagues  to  join  us  in 
support  of  this  bill,  to  insure  a  speedy 
resolution  of  this  problem. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  copy  of  this  legislation  be 
printed  in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2664 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION  I.  TREATMENT  OF  CERTAIN  PRODUCERS 
OF  CREATIVE  PROPERTY  UNDER  CAP- 
ITALIZATION RULES. 

(a)  General  Role.— Section  263A  of  the 
Internal  Revenue  Code  of  1986  is  amended 
by  redesignating  subsection  (h)  as  subsec- 
tion (j)  and  by  inserting  after  subsection  (g) 
the  following  new  subsections: 

"(h)  Exemption  por  Free  Lance  Actthors. 
Photographers,  and  Artists.— 

"(1)  In  general.— Nothing  in  this  section 
shall  require  the  capitalization  of  any  quali- 
fied creative  expense. 

"(2)      QDALIPIED      CREATIVE      EXPENSE.— For 

purposes  of  this  subsection,  the  term  quali- 
fied creative  expense'  means  any  expense— 

"(A)  which  is  paid  or  incurred  by  an  indi- 
vidual in  the  trade  or  business  of  such  indi- 
vidual (other  than  as  an  employee)  of  being 
a  writer,  photographer,  or  artist,  and 

"(B)  which,  without  regard  to  this  section, 
would  be  allowable  as  a  deduction  for  the 
taxable  year. 

Such  term  does  not  include  any  expense  re- 
lated to  printing,  photographic  plates, 
motion  picture  films,  video  tapes,  or  similar 
items. 
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"(3)  Depinitions.- 
subsectlon— 

"(A)  Writer.— The  term  'writer'  means 
any  Individual  if  the  personal  efforts  of 
such  individual  create  (or  may  reasonably 
be  expected  to  create)  a  literary  manuscript, 
musical  composition  (including  any  accom- 
panying words),  or  dance  score. 

"(B)  Photographer.- The  term  'photogra- 
pher' means  any  individual  if  the  personal 
efforts  of  such  individual'  create  (or  may 
reasonably  be  expected  to  create)  a  photo- 
graph or  photographic  negative  or  transpar- 
ency. 

"(C)  Artist.— The  term  'artist'  means  any 
individual  if  the  personal  efforts  of  such  in- 
divdual  create  (or  may  reasonably  be  ex- 
pected to  create)  a  painting,  sculpture, 
statue,  drawing,  cartoon,  graphic  design,  or 
original  print  edition. 

"(D)  Treatment  op  certain  personal  serv- 
ice corporations — 

"(i)  In  general.— In  the  case  of  a  personal 
service  corporation,  this  subsection  shall 
apply  to  any  expense  of  such  corporation 
which  directly  relates  to  the  activities  of  the 
qualified  employee-owner  in  the  same 
manner  as  if  such  expense  were  Incurred  by 
such  employee-owner. 

"(ii)  Qualified  employee-owner.— The 
term  qualified  employee-owner'  means  any 
individual  who  is  an  employee-owner  of  the 
personal  service  corporation  and  who  is  a 
writer,  photographer,  or  artist,  but  only  if 
substantially  all  of  the  stock  of  such  corpo- 
ration is  owned  by  such  individual  and  mem- 
bers of  such  individual's  family  (as  defined 
in  section  267(c)(4)). 

"(iii)  Personal  service  corporation.— For 
purposes  of  this  subparagraph,  the  term 
'personal  service  corporation,  means  any 
personal  service  corporation  (as  defined  in 
section  269A(b)). 

"(i)  Treatment  op  Certain  Film  Produc- 
ers.— 

"(1)  In  general.— Nothing  in  this  section 
shall  require  the  capitalization  of  any  quali- 
fied film  indirect  cost  if  the  aggregate 
amount  of  such  costs  paid  or  incurred  by 
the  taxpayer  during  the  taxable  year  does 
not  exceed  $50,000. 

"(2)  QuAUFiED  film  indirect  COST.— Por 
purposes  of  this  subsection,  the  term  'quali- 
fied film  indirect  cost'  means  any  expense— 
"(A)  which  is  paid  or  incurred  by  an  indi- 
vidual in  the  trade  or  business  of  such  indi- 
vidual (other  than  as  an  employee)  of  being 
a  film  producer, 

"(B)  which  is  not  a  direct  cost  of  any 
motion  picture  film  or  video  tape, 

"(C)  which  is  paid  or  incurred  during  the 
period  prior  to  the  actual  production  of 
such  film  or  video,  and 

"(D)  which,  without  regard  to  this  section, 
would  be  allowable  as  a  deduction  for  the 
taxable  year. 

"(3)  Film  producer.— For  purposes  of  this 
subsection,  the  term  'film  producer'  means 
any  individual  if  the  personal  efforts  of 
such  individual  produce  (or  may  reasonably 
be  expected  to  produce)  a  motion  picture 
film  or  video  tape. 

"(4)  Treatment  of  certain  personal  serv- 
ice corporations.— If  a  film  producer  is  a 
qualified  owner-employee  (as  defined  in  sub- 
section (h)(3)(D))  of  1  or  more  personal 
service  corporations  (as  defined  in  subsec- 
tion (h)(3KD)),  this  subsection  shall  apply 
to  any  expense  of  any  such  corporation 
which  directly  relates  to  the  activities  of  the 
qualified  owner-employee  in  the  same 
manner  as  if  such  expense  were  incurred  by 
such  owner-employee  (and  all  such  expenses 
shall  be  taken  into  account  in  determining 
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whether  the  $50,000  requirement  of  para- 
graph (1)  is  met)." 
(b)  Effbctive  Dates.— 

( 1 )  In  general.— The  amendment  made  by 
subsection  (a)  shall  take  effect  as  if  included 
in  the  amendments  made  by  section  803  of 
the  Tax  Reform  Act  of  1986. 

(2)  RUIXS  TO  APPLY  FOR  SECTION  280.— The 

rules  of  subsection  <h)  of  section  263 A  of 
the  Internal  Revenue  Code  of  1986  (as 
added  by  subsection  (a))  shall  also  apply  for 
purposes  of  section  280  of  the  Internal  Rev- 
enue Code  of  1986  (as  in  effect  before  its 
repeal  by  the  Tax  Reform  Act  of  1986). 

•  Mr.  BRADLEY.  Mr.  President,  I  am 
pleased  to  join  my  distinguished  col- 
league. Senator  Moynihan,  in  cospon- 
soring  this  legislation  to  provide  much 
needed  relief  to  authors  and  other  cre- 
ative artists  from  the  unfair  and  bur- 
densome imiform  capitalization  rules. 
This  bill  corrects  a  problem  arising  out 
of  the  IRS'  interpretation  of  the  1986 
tax  law.  Under  the  IRS'  view,  creative 
artists  can  no  longer  deduct  the  ex- 
penses they  incur  in  producing  their 
artistic  works  but  must  instead  capital- 
ize those  expenses  and  deduct  them 
over  a  3-year  period. 

I  oppose  the  IRS'  interpretation. 
Congress  never  intended  to  subject  au- 
thors and  other  creative  artists  to  the 
uniform  capitalization  rules.  This  leg- 
islation will  correct  that  unfair  and 
unworkable  result.* 


am  now  introducing  a  modified  ver- 
sion. In  this  bill,  title  IV  has  been  de- 
leted, thus  leaving  all  matter  which  it 
contains  exclusively  in  the  jurisdiction 
of  the  Committee  on  Environment  and 
Public  Works.* 


By  Mr.  STAFFORD  (for  himself, 
Mr.  Baucus.  Mr.  Chafee,  Mr. 
DuRENBERGER,  and  Mr.  Gore): 
S.  2666.  A  bill  entitled  the  "Global 
Environmental     Protection     Act     of 
1988";  to  the  Committee  on  Environ- 
ment and  Public  Works. 

GLOBAL  ENVIRONMENTAL  PROTECTION  ACT 

•  Mr.  STAFFORD.  Mr.  President, 
yesterday  I  introduced  the  Global  En- 
virormiental  Protection  Act  of  1988. 
The  bUl  has  five  titles,  and  I  asked 
that  it  be  printed  in  the  Record  in  its 
entirety  so  that  the  community  which 
follows  the  proceedings  of  the  Senate 
would  have  available  to  them  the  to- 
tality of  my  proposal. 

One  title  of  that  bill,  title  IV,  would 
elevate  the  Envirorunental  Protection 
Agency  to  Cabinet  status.  This  title  is 
based  on  S.  2576,  a  bill  which  was  in- 
troduced several  weeks  ago  by  myself 
and  other  Senators.  Matters  of  that 
sort  are  within  the  jurisdiction  of  the 
Conunittee  on  Governmental  Affairs, 
to  which  S.  2663  was  referred  for  that 
reason.  However,  the  remainder  of  S. 
2663,  is  entirely  and  exclusively  within 
the  jurisdiction  of  the  Committee  on 
Environment  and  Public  Works,  as  the 
Parliamentarian  agrees  and  has  deter- 
mined. 

Having  introduced  this  bill  in  a  form 
that  makes  it  entirely  available  to  the 
public  and  the  press  and  which  pre- 
serves the  prerogatives  of  the  Commit- 
tee on  Governmental  Affairs  with  re- 
spect to  title  rv,  the  only  matter  in  S. 
2664  that  is  within  the  jurisdiction  of 
any  other  committee  of  the  Senate,  I 


By  Mr.  WIRTH  (for  himself,  Mr. 
Johnston,  Mr.  Bumpers,  Mr. 
Fowler,  Mr.  Matsunaga,  Mr. 
Pell,  Mr.  Melcher,  Mr.  San- 
FORD,  Mr.  Gore,  Mr.  Stafford, 
Mr.  BAUcns,  Mr.  Chafee,  Mr. 

DANFORTH,   Mr.   BiNGAMAN,   Mr. 

iNOtTYE,  Mr.  Heinz,  Mr.  Evans, 

and  Mr.  Harkin): 
S.  2667.  A  biU  to  establish  a  national 
energy  policy  to  reduce  global  warm- 
ing, and  for  other  purposes;  referred 
to  the  Committee  on  Energy  and  Nat- 
ural Resources. 

NATIONAL  ENERGY  POLICY  ACT 

Mr.  WIRTH.  Mr.  President,  the  pur- 
pose of  my  rising  at  this  point  in  the 
evening  is  to  introduce  a  broad  piece 
of  legislation  focused  on  global  warm- 
ing and  international  policy,  a  bill 
which  wiU  be  S.  2667. 

The  issue  of  global  warming  has 
become  an  everyday  concern  to  mil- 
lions and  millions  of  Americans. 

The  drought  and  heat  wave  that  we 
are  going  through  this  summer  and 
that  we  have  been  focusing  on  all  day 
long  on  the  floor  of  the  Senate  today 
is  a  reminder  of  what  the  country  and 
what  the  world  could  look  like  in  the 
future  if  this  global  warming  trend 
continues. 

There  is  little  question  in  the  scien- 
tific community  that  the  globe  is  get- 
ting warmer.  The  four  hottest  years 
since  recorded  measurements  were 
begun  have  occurred  since  1980.  Last 
year  was  the  hottest  year  on  record 
and  this  year  is  going  to  break  that 
record  unless  something  extremely  un- 
usual happens. 

The  trends  toward  climate  change 
and  global  warming  are  clear  and 
those  trends  are  closely  paralleling  the 
greenhouse  theory  and  the  climatic 
models  that  have  been  established  in 
the  scientific  atmospheric  community 
over  the  last  decade  or  more. 

Scientists  predict  that  average  global 
temperatures  could  increase  by  any- 
where from  3  degrees  centigrade  to  8 
degrees  centigrade  by  the  year  2050. 

What  does  that  mean?  Is  3  degrees 
centigrade  a  great  deal?  Is  8  degrees 
centigrade  a  great  deal? 

One  way  to  imderstand  that  and  put 
it  in  context  is  to  realize  that  at  the 
height  of  the  ice  age,  on  average,  the 
climate  of  the  globe  was  5  degrees  cen- 
tigrade colder  than  it  is  today  on  aver- 
age. 

Five  degrees  centigrade  colder 
brought  us  an  ice  age  during  which 
there  was  ice  2  miles  thick  on  the 
North  American  Continent. 

If  the  globe  would  have  that  conse- 
quence when  it  was  5  degrees  centi- 
grade colder  than  today,  imagine  what 


the  implications  would  be  if  it  was  5 
degrees  centigrade  warmer. 

The  implications  of  this  kind  of 
global  warming  are  absolutely  stagger- 
ing. One  can  stop  to  think  about  the 
agricultural  bill  which  we  have  been 
discussing  all  day  long  here  today. 
What  happeits  to  the  most  productive 
agricultural  area  in  the  world,  our 
great  Farm  Belt,  the  Midwest,  becom- 
ing dryer  and  dryer  and  those  great 
farmlands  migrating  north  very,  very 
rapidly? 

What  happens  when  the  ice  cap, 
particularly  in  Greenland,  begins  to 
melt  and  the  oceans  begin  to  rise? 
What  happens  to  the  coastlines  of  this 
country,  low-lying  areas  all  around  the 
globe  when  sea  levels  rise?  What  hap- 
pens to  the  outer  banks  of  North 
Carolina,  to  Florida,  to  Louisiana? 
What  happens  to  our  great  cities? 
Eighty  percent  of  our  population  lives 
on  or  near  the  coast.  What  happens  to 
water  overall? 

In  my  area  of  the  country  imagine 
what  happens  in  the  area  of  water 
storage  projects,  water  which  makes 
the  arid  West  livable?  What  happens 
to  the  Western  ski  Industry  enjoyed  by 
millions  of  Americans?  What  happens 
when  global  warming  occurs? 

We  may  be  seeing  an  aspect  of  that 
as  well,  Mr.  President,  in  the  explod- 
ing forest  fires  that  we  see  now  at  the 
end  of  July,  a  phenomenon  of  very  dry 
forests  that  normally  occurs  much, 
much  later  in  the  year.  We  are  seeing 
that  at  an  unprecedented  rate  across 
the  world. 

The  implications  of  this  are  abso- 
lutely phenomenal. 

This  global  warming  phenomenon  is 
probably  the  most  significant  econom- 
ic, political,  envirormiental,  and 
human  challenge  of  the  next  decade 
and  well  into  the  next  century  for  all 
of  us. 

Without  preventive  action,  the  pace 
of  change  due  to  changing  weather 
patterns  and  rising  sea  levels  will  be  so 
rapid  that  nature  and  himian  society 
will  be  seriously  disrupted. 

This  is  a  serious  and  remarkably 
complicated  problem. 

The  theory,  as  I  have  suggested  ear- 
lier, is  well  established.  The  exact  pre- 
dictions and  measurements  are  not 
available  at  this  point.  We  just  do  not 
know  enough. 

Most  do  agree  that  we  can  only  ex- 
periment with  the  Earth  once  and 
that  we  must  slow  down  that  experi- 
ment. 

A  solution  to  the  problem  is  further 
complicated  by  various  constituencies 
in  the  United  States  and  overseas.  En- 
vironmental groups  who  do  not  want 
us  to  look  at  the  possibility  of  replac- 
ing fossil  fuels  with  any  sort  of  nucle- 
ar program,  the  nuclear  industry  and 
nuclear  issue  overall,  which  we  have 
had  all  kinds  of  troubles  with  since 
Three  Mile  Island,  Chernobyl,  and  so 
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on,  possibly  has  to  be  readdressed.  The 
coal  issue,  looking  at  coal  and  the  rela- 
tionship of  coal  to  carbon  dioxide  or 
fossile  fuels  and  the  potential  there 
and,  of  course,  the  population  issue. 
Unless  we  level  off  the  population  in 
the  world  we  are  going  to  have  almost 
no  chance  at  all  of  catching  up  and 
controlling  this  phenomena  of  global 
warming. 

Of  course,  this  is  enormously  compli- 
cated internationally  as  well.  We  in 
the  United  States  contribute  only  a 
part  to  this.  We  are  going  to  have  to 
cooperate  and  work  very  carefully  not 
only  with  the  industrialized  powers  of 
Europe  and  Japan,  but  with  the  newly 
emerging  nations.  The  Chinese,  for  ex- 
ample, embarked  upon  a  very  rapid 
project  of  industralization  depending 
upon  the  burning  of  coal.  What  are 
the  implications  of  that  for  increased 
and  rapidly  increased  global  warming? 
How  are  we  going  to  work  with  the 
countries  which  are  the  home  of  the 
very  rich  and  very  important  tropical 
rain  forest,  countries  that  have  many 
millions  of  people  who  live  on  a  slash 
and  bum  economy  destroying  the  rain- 
forest and  putting  up  into  the  atmos- 
phere the  carbon  dioxide  that  results 
from  the  burning  of  those  rainforests, 
much  less  of  course  the  destruction  of 
that  biological  diversity. 

The  legislation  which  I  am  intro- 
ducting  today  along  with  a  number  of 
my  colleagues  in  the  Senate  is  a  first 
step.  This  is  a  very  large  and  compre- 
hensive bill. 

This  will  be  accompanied  by  legisla- 
tive initiatives  from  the  Committee  on 
Environment  and  Public  Works,  the 
Commerce  Committee,  and  elsewhere. 
What  we  are  calling  for  in  the  legis- 
lation, Mr.  President,  is  a  national 
commitment  to  a  20-percent  reduction 
in  the  omissions  of  carbon  dioxide  by 
the  year  2000.  This  is  very  similar  to 
the  call  that  came  out  of  the  Global 
Warming  Conference  in  Toronto  3 
weeks  ago. 

This  means  that  there  has  to  be  a 
dramatic  change  in  the  pattern  of 
energy  use  in  the  United  States.  We 
have  to  do  much  better  at  energy  con- 
servation, especially  in  the  buildings 
and  transportation  sectors.  We  have  to 
look  very  carefully,  particularly  at— 
and  I  will  be  offering,  along  with  the 
bill,  an  amendment  that  would  go  to 
the  issue  of  increased  automobile  effi- 
ciency, an  area  in  which  we  can  have 
the  greatest  impact  right  away.  We 
have  to  look  at  alternative  energy  pro- 
grams, solar  and  renewable,  and  we 
have  to  start  again  on  nuclear  to  see  if 
we  can  develop  a  passively  safe  and 
cost-effective  nuclear  program. 

We  are  going  to  have  to  work  very 
hard  on  natural  gas,  the  least  destruc- 
tive of  the  fossil  fuels,  focusing  on  ex- 
periments in  natural  gas  to  make  sure 
that  those  can  be  used  for  transporta- 
tion, for  example,  and  do  a  lot  more  in 
terms  of  finding  what  we  know  are 


very  significant  known  reserves  of  nat- 
ural gas  in  such  areas  as  geopressur- 
ized  brine,  tight  sand  formations,  and 
soon. 

In  the  area  of  rain  forest  protection, 
we  are  going  to  have  to  work  with 
countries  around  the  globe  to  develop 
sustainable  economic  models  to  work 
with  them  on  forest  plans  and  do  ev- 
erything we  can  to  stop  the  destruc- 
tion of  rain  forests.  And  that  means 
we  have  to  do  that  in  our  backyard,  as 
well,  Mr.  President,  which  means  that 
we  are  going  to  have  to  stop  the  de- 
struction of  the  last  great  rain  forest 
in  North  America,  which  is  the  Ton- 
gass  Forest  in  southern  Alaska. 

We  have  a  great  deal  of  work  to  do 
in  the  basic  science  area  as  well.  We 
need  new  initiatives  into  the  basic  sci- 
ence of  atmospheric  research,  going  to 
NOAA.  NBS,  a  whole  variety  of  Gov- 
ernment agencies  and  private  agencies 
to  better  understand  what  is  happen- 
ing out  there. 

We  have  a  job  to  do  on  population. 
It  is  estimated  that  today  we  are 
spending  in  the  world  someplace  in 
the  neighborhood  of  $2.5  billion  over- 
all on  population  and  that  in  order  to 
control  population  and  begin  to  put  a 
lid  on  that,  that  figure  should  be  tri- 
pled if  not  quadrupled. 

Finally,  we  have  a  very  big  job  to  do 
in  terms  of  our  institutional  arrange- 
ments, on  the  Federal  level,  on  the 
State  level,  in  government  relation- 
ships between  the  Federal  Govern- 
ment and  State  agencies  and  our  inter- 
national relationships  around  the 
world  with  foreign  governments. 

All  of  these  aspects  are  in  this  broad 
and  comprehensive  bill  which  I  am  in- 
troducing this  evening  and  which  has 
very  broad  cosponsorship. 

As  I  pointed  out.  we  are  working  as 
well  with  the  Committee  on  Environ- 
ment and  Public  Works.  Senator  Staf- 
ford has  introduced  legislation  coming 
out  of  that  committee  which  he  intro- 
duced, I  believe,  last  night  and  we  will 
see  a  whole  variety  of  initiatives  in 
other  committees  as  well. 

Mr.  President,  as  I  stated,  this  is 
probably  the  single  most  important, 
most  challenging  economic,  environ- 
mental, political  in  many  ways,  and 
human  challenge  that  we  have  faced. 

Mr.  President,  in  recent  weeks  and 
months  a  series  of  events  have  oc- 
curred that,  collectively,  are  changing 
the  way  we  look  at  man's  relationship 
to  this  planet  and  its  fragile  atmos- 
phere. 

As  has  been  reported  in  Time.  News- 
week. Sports  Illustrated.  Fortune,  and 
virtually  every  newspaper  and  televi- 
sion station  in  America,  the  evidence  is 
mounting  that  the  inhabitants  of  this 
planet  are  on  a  course  toward  dramat- 
ic changes  in  our  world's  climate— and 
that  the  cause  of  this  change  is  the 
"greenhouse  effect"  caused  by  the  in- 
creasing amoimts  of  carbon  dioxide 


and  other  waste  gases  we  are  discharg- 
ing into  the  atmosphere. 

In  June  of  this  year  I  chaired  the 
most  recent  hearings  held  by  the 
Senate  E^nergy  and  Natural  Resources 
Committee  about  the  greenhouse 
effect.  Dr.  James  Hansen,  the  Director 
of  NASA's  Goddard  Institute  for 
Space  Studies,  and  one  of  the  world's 
leading  atmospheric  scientists,  testi- 
fied that  according  to  his  studies,  we 
now  can  say  with  99  percent  certainty 
that  the  greenhouse  effect  is  upon  us 
and  that  because  of  it.  events  such  as 
the  North  American  drought  are  in- 
creasingly likely  to  occur. 

Dr.  Hansen's  stunning  testimony 
also  revealed  that  the  4  warmest  years 
on  record  have  all  occurred  during  this 
decade,  and  that  during  the  first  5 
months  of  this  year,  the  Earth  is 
warmer  than  it  has  been  during  any 
comparable  period  since  measure- 
ments began  130  years  ago;  1988  will 
very  likely  be  the  warmest  year  on 
record. 

It  is  unlikely  that  scientists  can  say 
with  100  percent  certainty  that  this 
drought  and  heat  wave  is  the  direct 
result  of  the  greenhouse  effect.  But 
the  scientists  of  the  world  are  sound- 
ing an  alarm.  The  evidence  is  over- 
whelming that  the  buildup  of  green- 
house gases— carbon  dioxide,  chloro- 
fluorocarbons,  methane,  nitrous  oxide, 
and  tropospheric  ozone— is  increasing 
the  likelihood  of  dramatic  climate 
change,  of  extreme  events  such  as 
heat  waves  and  drought,  and  of  the 
even  more  vexing  problems  of  sea  level 
rise  and  changing  agricultural  pat- 
terns. 

We  need  look  no  further  than  this 
year's  drought  to  imagine  what  the 
implications  might  be.  The  drought 
now  ravaging  vast  segments  of  the 
American  agricultural  community  is  a 
case  study  of  a  future  shaped  by 
global  warming.  The  impacts  of 
today's  drought  go  far  beyond  agricul- 
ture. The  Mississippi  River  has  dipped 
to  the  lowest  point  ever  recorded,  halt- 
ing the  transportation  of  many  goods 
in  the  Midwest.  In  my  home  State  of 
Colorado  the  situation  is  no  better- 
spring  nmoffs  are  among  the  lowest 
on  record  and  reservoir  levels  are 
alarmingly  low. 

If  we  put  those  images  in  an  interna- 
tional context,  we  can  imagine  the 
dramatic  changes  that  could  occur  for 
international  trade  and  world  rela- 
tions. The  conclusion  we  must  reach  is 
simple  and  urgent.  It  is  time  for  the 
nations  of  the  world  to  act. 

Already,  the  carbon  dioxide  and 
other  greenhouse  gases  man  has 
spewed  into  the  atmosphere  may  have 
committed  us  to  a  warming  of  more 
than  1  degree  centigrade.  And  if  cur- 
rent trends  continue  and  those  gases 
double  in  concentration  by  the  middle 
of  the  next  century,  the  best  scientific 
models  predict  that  we  are  looking  at 
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an  average  global  warming  of  2.0  to  4.5 
degrees  centigrade,  or  more. 

Earlier  this  year,  the  United  Nations 
released  a  report  on  this  issue  that  re- 
sulted from  conferences  held  last  year. 
The  U.N.'s  report  found  that  if  cur- 
rent emission  trends  continue,  the 
most  probable  rates  of  global  tempera- 
ture increase  and  sea-level  rise  would 
be  about  5  times  the  rates  experienced 
over  the  last  100  years.  That  rate  of 
change  would  be  of  a  magnitude  great- 
er than  anything  experienced  in 
human  history. 

This  report  went  on  to  say  that  tem- 
perature and  rainfall  changes  wUl 
vary.  The  semiarid  countries  in  the 
low  latitudes  are  likely  to  suffer  from 
less,  more  sporadic  rainfall— aggravat- 
ing current  drought,  famine  and  fuel- 
wood  problems.  Temperature  increases 
would  be  largest  in  the  winters  at  high 
latitudes.  The  midlatitudes— including 
the  United  States,  could  expect 
warmer  summers  and  midcontinental 
soil  moisture  loss. 

One  month  ago,  Canada  hosted  a 
"World  Conference  on  the  Changing 
Atmosphere"  in  Toronto.  That  confer- 
ence, which  included  scientists  and 
public  policymakers  from  more  than 
40  nations,  foimd  that  global  climate 
change  threatens  to  diminish  global 
food  security,  change  the  distribution 
and  availability  of  fresh  water  re- 
sources; increase  political  instability; 
jeopardize  prospects  of  development 
and  the  reduction  of  poverty;  acceler- 
ate extinction  of  animal  and  plant  spe- 
cies; and  alter  the  yields,  productivity 
and  biological  diversity  of  both  natu- 
ral and  managed  ecosystems,  particu- 
larly forests. 

It  is  my  belief  that  global  warming  is 
a  challenge  as  compelling  and  as  im- 
perative as  nuclear  arms  control.  Un- 
fortunately, we  can  not  negotiate  with 
the  climate.  Instead,  the  nations  of 
the  world  must  make  choices,  unilater- 
ally and  collectively,  to  adapt  our  be- 
havior in  order  to  have  the  stable  cli- 
mate on  which  so  much  human  en- 
deavor depends. 

Those  choices  involve  how  we  gener- 
ate the  energy  we  use  to  nm  our  econ- 
omy, and  how  we  handle  the  waste 
products  of  energy  generation  and 
other  industrial  activities.  They  also 
involve  how  we  treat  the  world's  for- 
ests and  the  other  parts  of  the  natural 
systems  which  help  mediate  sudden 
changes  in  our  atmosphere  and  our  cli- 
mate. 

As  we  in  the  United  States  build  the 
foundation  for  national  and  interna- 
tional action  to  combat  global  warm- 
ing, it  is  imperative  that  we  do  so 
based  upon  a  strong  coalition  between 
the  public  and  the  private  sectors.  Our 
history  tells  us  that  this  kind  of  coop- 
eration ultimately  makes  our  pro- 
grams stronger  and  more  successful. 
There  wUl  be  opportunities  for  individ- 
uals, corporations  and  governments  to 
innovate,  to  mobilize  and  create  new 


products  and  to  adapt  old  products 
and  services  that  wUl  be  economically 
important  and  promote  the  good  of 
the  global  commons  and  the  economic 
development  of  all  nations. 

As  we  forge  imprecedented  coopera- 
tive efforts  between  nations  and  be- 
tween interests  within  those  nations, 
our  leadership  will  be  tested  as  per- 
haps never  before.  I  trust  that  we  will 
be  up  to  the  challenge,  and  I  hope  we 
can  act  before  the  crisis  or  tragedy  of 
further  drought,  growing  starvation, 
or  coastal  flooding  bring  what  can  be  a 
gruesome  message. 

Today  I  am  introducing  "The  Na- 
tional Energy  Policy  Act  of  1988."  I 
am  proud  to  be  joined  in  this  Initiative 
by  Senator  Johnston,  the  chairman  of 
the  Committee  on  Energy  and  Natural 
Resources,  whose  leadership  on  this 
issue  has  been  invaluable  by  my  col- 
leagues from  the  Committee  on  Envi- 
ronment and  Public  Works,  Senators 
Baucds,  Chafee  and  Stafford;  and  by 
Senator  Gore,  who  has  also  been 
working  on  this  issue  for  many  years; 
by  Senators  Fowler,  Bingaman,  Pell. 
Inouye,  Matsunaga,  Evans,  Danforth, 
Sanford,  Harkin.  Heinz,  Melcher. 
and  Bumpers. 

It  is  my  hope  that  this  bill  will  begin 
the  change  of  direction  we  need  to 
take.  It  is  a  complex  biU,  but  with  a 
single,  unifying  purpose— to  aggres- 
sively address  the  problem  of  global 
warming. 

Slowing  the  rate  of  change  in  our  at- 
mosphere is  not  going  to  be  easy. 
There  is  no  one  solution  to  this  prob- 
lem. My  bill  is  based  on  my  conclusion 
that  we  will  need  to  explore  every  rea- 
sonable alternative,  and  utilize  every 
reasonable  approach,  that  will  help  us 
ameliorate  global  climate  change. 

This  bUl  has  six  major  themes,  six 
fronts  on  which  I  think  we  need  to 
move  forward  if  we  are  to  effectively 
combat  global  warming.  They  are: 

Setting  an  overall,  national  goal  of 
reducing  COj  emissions  by  20  percent 
over  the  next  12  years. 

Increasing  the  efficiency  with  which 
we  use  energy.  By  using  energy  more 
efficiently,  we  can  do  the  same  work 
whUe  burning  less  fuel  and  thus  creat- 
ing less  carbon  dioxide.  In  the  short 
term,  increasing  the  efficiency  with 
which  we  use  energy  may  yield  us  the 
greatest  gains  in  fighting  global  warm- 
ing, in  the  shortest  time. 

Efficiency  initiatives  make  sense- 
not  only  because  they  decrease  our 
need  for  fossil  fuels,  but  because  they 
save  energy  costs,  are  necessary  to 
maintain  our  industrial  competitive- 
ness in  world  markets,  and  can  be  an 
important  contribution  to  reducing 
our  dependence  on  energy  imports. 

Minimizing  emissions  of  greenhouse 
gases  by  controlling  those  emissions, 
by  burning  fuels  more  cleanly,  and  by 
burning  cleaner  fuels. 

Increasing  our  knowledge  of  the 
greenhouse   effect,   its   consequences. 


and  how  we  can  deal  with  them.  Our 
insufficient  knowledge  of  the  sources 
and  sinks  of  methane,  nitrous  oxides 
and  ozone  in  the  lower  atmosphere 
makes  it  difficult  for  us  to  know  how 
best  to  control  these  gases.  We  need  to 
know,  more  precisely,  the  nature  of 
the  problem  we  face.  And  we  need  to 
begin  seriously  thinking  about  how  to 
deal  with  the  warming  we  have  al- 
ready experienced. 

Increasing  research  on  alternatives 
to  fossil  fuels  for  energy  production. 
We  need  to  rededicate  ourselves  to  ef- 
forts to  develop  the  energy  sources  we 
will  need  for  the  future.  That  includes 
solar  and  renewable  energy  sources, 
and  a  fresh  look  at  nuclear  power. 

We  are  spending  but  a  fraction  of 
what  we  spent  a  decade  ago  on  renew- 
ables.  despite  the  fact  that  they  hold 
great  promise  for  the  future.  We  are 
letting  other  nations  take  the  leader- 
ship on  developing  these  technologies, 
for  which  there  will  be  a  vast  market 
in  the  future  as  lesser-developed  coun- 
tries struggle  to  increase  their  stand- 
ards of  living. 

And  we  need  to  do  a  complete  reas- 
sessment of  the  nuclear  power  option. 
We  need  to  reorient  some  of  the  fund- 
ing we  have  been  giving  to  nuclear  to 
see  if  we  can  develop  modular  power 
reactor  designs  that  are  inherently 
safe,  that  minimize  waste  problems, 
and  that  can  meet  the  necessary  test 
of  cost-effectiveness. 

Working  with  the  other  nations  of 
the  world  to  combat  global  warming. 
The  industrialized  nations  need  to  join 
together  in  this  battle.  And  we  need  to 
work  with  the  lesser  developed  nations 
to  halt  the  devastating  rise  in  tropical 
deforestation.  Millions  of  acres  of 
tropical  forest  are  cleared  each  year, 
never  to  return  to  forest.  Growing  for- 
ests turn  carbon  dioxide  into  bio- 
mass— the  destruction  of  forests  great- 
ly exacerbates  the  global  warming 
problem. 

Furthermore,  we  need  to  help  the 
world's  poorer  countries  to  control  the 
explosive  growth  in  their  population. 
Hsilf  the  world's  people  depend  on  bio- 
mass— principally  firewood — for 
energy,  and  the  majority  of  that  group 
are  cutting  wood  faster  than  it  can 
grow  back,  creating  a  deadly  cycle  of 
poverty  and  deforestation. 

I  believe  we  need  to  examine  all  of 
these  issues  in  order  to  develop  the 
type  of  comprehensive  approach  we 
will  need  to  be  able  to  deal  effectively 
with  this  global  problem.  As  the 
Senate  looks  at  this  legislation,  I  hope 
that  we  will  approach  these  proposals 
with  open  minds  and  a  clear  sense  of 
the  importance  of  this  issue,  and  that 
we  will  examine  all  other  ideas  that 
are  brought  before  us  in  an  equally 
open-minded  manner. 

Mr.  President,  today  I  am  also  intro- 
ducing an  amendment  calling  for  im- 
provement in  the  fuel  efficiency  of 
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America's  automobiles  and  other 
motor  vehicles.  Motor  vehicles  are  re- 
sponsible for  50  percent  of  all  the 
carbon  dioxide  generated  released  into 
the  atmosphere  in  this  country  by 
human  activities.  That  is  a  segment  of 
the  problem  which  we  caimot  ignore. 
Not  all  of  the  cosponsors  of  the  larger 
bill  agree  as  to  how  much  we  need  to 
increase  the  efficiency  of  our  vehicle 
fleet,  or  how  best  to  accomplish  such 
an  increase.  That  is  a  question,  howev- 
er, that  I  feel  we  must  address  as  we 
begin  the  process  of  hearings  and  dis- 
cussion on  this  legislation. 

The  implications  of  global  warming 
are  enormous.  How  we  deal  with  this 
challenge  may  determine,  as  much  as 
how  we  deal  with  the  threat  of  nuclear 
war,  whether  our  children  and  grand- 
children inherit  a  liveable  world.  Last 
year,  one  of  our  witnesses  told  us: 

The  inhabitants  of  the  planet  Earth  are 
quietly  conducting  a  gigantic  experiment. 
So  vast  and  so  sweeping  will  be  its  impacts 
that  were  it  brought  before  any  responsible 
nnuncil  for  approval,  it  would  be  firmly  re- 
jected as  having  potentially  dangerous  con- 
sequences. Yet  the  experiment  goes  on  with 
no  significant  Interference  from  any  jurisi- 
diction  or  nation. 

We  must  summon  our  collective  re- 
sources to  develop  strategies  for  the 
nations  of  the  world  to  instigate  that 
"significant  interference."  We  are  en- 
tering a  new  age,  in  which  issues  that 
strike  to  the  very  future  of  life  on  this 
planet  will  have  to  be  addressed. 

It  is  essential  for  us  to  clearly  state 
the  risks  which  now  confront  us  and 
to  lay  out  a  responsible,  coherent, 
comprehensive  response  to  those  risks. 
And  we  must  do  it  now.  The  bill  I  am 
introducing  today  is  an  important 
starting  point  for  this  process,  in 
which  I  hope  all  of  my  colleagues  will 
join. 

Mr.  President.  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  the 
text  of  the  legislation,  the  text  of  the 
automobile  fuel  efficiency  standards 
amendment,  a  cost  analysis  of  the  au- 
thorizations requested  in  the  legisla- 
tion, a  brief  summary  of  that  legisla- 
tion, and  finaUy  a  superb  piece  au- 
thored by  Philip  Shabecoff  from  the 
New  York  Times. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2667 

Be  it  enacted  by  the  Senate  and  the  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SHORT  TTTLK  AND  TABLE  OF  CONTEKTS 

SBcnoit  1.  (a)  Short  Titlf.— This  Act  may 
be  referred  to  as  the  "National  Energy 
Policy  Act  of  19««." 

(b)  Table  of  Cowtknts.— 
Title  I.  National  Energy  Plan 
Title  II.  Office  of  Climate  Protection 
Title  III.  Energy  Efficiency 
Title  rv.  Energy  Research  and  Development 

Priorities 
Title  V.  State  Energy  Conservation  Program 
Title  VI.  Renewable  Energy 


Title  VII.  Advanced  ClvUian  Reactor  Pro- 
grams 
Title  VIII.  Fusion 
Title  IX.  Coal 
Title  X.  Natural  Oas 
Title  XI.  Northeast  Natural  Gas  Pipeline 

Capacity 
Title  XII.  Natural  Resource  Policy 
Title  XIII.  Basic  Science  IrUtlatives 
Title  xrv.  Development  Assistance 
Title  XV.  International  Activities 
Title  XVI.   Moderating  World   Population 
Growth 
Sec.  2.  Findings  and  Purposes.— 
(a)  Findings.— The  Congress  finds  that: 

(1)  The  earth's  atmosphere  is  being  al- 
tered by  the  generation  of  carbon  dioxide 
and  other  trace  gases  (methane,  tropospher- 
ic  ozone,  chlorofluorocarbons,  and  nitrous 
oxide); 

(2)  These  gases  are,  in  large  part,  the 
result  of  human  activities  including  the 
widespread  use  of  fossil  fuels,  population 
growth,  deforestation,  agricultural  prac- 
tices, and  use  of  chlorofluorocarbons: 

(3)  Current  scientific  understanding  pre- 
dicts that  continued  alteration  of  the  global 
atmosphere  will  cause  widespread  tempera- 
ture extremes  and  sea  level  rise  which  will, 
in  turn,  have  serious  implications  for  the 
earth's  ecosystems,  agricultural  production, 
water  supply,  human  health,  wetlands,  and 
climate; 

(4)  Shifts  in  regional  precipitation,  grow- 
ing seasons,  sea  level,  and  possible  increases 
in  the  severity  and  frequency  of  storms  and 
hurricanes  will  cause  major  disruptions  in 
the  economic,  political,  social,  and  ecological 
systems  of  all  nations: 

(5)  Energy  and  natural  resources  policies 
must  be  designed  to  reduce  carbon  dioxide 
and  trace  gas  generation  Including  reduc- 
tion in  the  combustion  of  fossil  fuels 
through  energy  efficiency,  fuel  switching, 
and  conservation;  use  of  safe  nuclear,  inno- 
vative clean  coal  and  renewable  energy  tech- 
nologies: and  reforestation  policies; 

(6)  In  the  near-term,  increasing  the  na- 
tion's energy  efficiency  can  make  the  larg- 
est and  least  costly  contribution  to  reducing 
carbon  dioxide  and  trace  gas  production  and 
reliance  on  Imported  oil; 

(7)  Development  of  affordable  solar 
energy  tecimologies.  particularly  solar  pho- 
tovoltaics,  promises  to  provide  major  new 
means  of  energy  production  and  use  that 
can  reduce  dependence  on  fossil  fuels; 

(8)  Policies  are  urgently  needed  for  reduc- 
ing deforestation  and  increasing  reforesta- 
tion; and  for  promoting  economic  growth 
and  development  through  sustainable  devel- 
opment at  the  national  and  international 
levels: 

(9)  Insofar  as  some  degree  of  further  at- 
mospheric change  is  inevitable,  the  Federal 
Government  must  take  immediate  steps  to 
devise  and  implement  adaptive  strategies 
for  coping  with  the  environmental  and  eco- 
nomic Impacts  of  climate  change:  and 

(10)  Adoption  and  implementation  of 
these  energy  and  natural  resources  policies 
will  help  promote  national  and  internation- 
al economic  growth  and  development, 
aciiieve  a  secure  energy  supply,  and  protect 
the  national  and  global  environment. 

(b)  Purposes.— The  overall  purpose  of  this 
Act  is  to  establish  a  national  energy  policy 
that  will  reduce  generation  of  carbon  diox- 
ide and  trace  gases  as  quickly  as  is  feasible 
in  order  to  reduce  to  the  maximum  extent 
practicable,  risks  associated  with  an  atmos- 
pheric warSRng  and  global  climate  change. 
The  specific  purposes  are: 
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(1)  to  require  the  Secretary  of  Energy, 
hereinafter  referred  to  as  the  "Secretary  ", 
to  prepare  a  least-cost  National  Energy 
Plan; 

(2)  to  establish  an  Office  of  Climate  Pro- 
tection in  the  Department  of  Energy; 

(3)  to  provide  for  the  establishment  and 
financing  of  energy  efficiency  research  and 
development  projects; 

(4)  to  establish  criteria  to  be  used  by  the 
Secretary  to  determine  priorities  in  energy 
research  and  development  and,  to  consider 
global  climate  change  In  all  research  and  de- 
velopment policies; 

(5)  to  require  states  to  update  their 
energy  conservation  plans  and  esUblish  new 
targets  for  conservation; 

(6)  to  develop  solar,  fuel  cell,  hydrogen, 
and  other  renewable  energy  technologies: 

(7)  to  provide  for  the  establishment  and 
financing  of  an  advanced  passively  safe  nu- 
clear reactor  demonstration  project; 

(8)  to  provide  for  the  preparation  of  a 
comprehensive  report  on  research,  develop- 
ment and  demonstration  technology  for  the 
production  of  electricity  from  thermonucle- 
ar fusion; 

(9)  to  provide  for  the  preparation  of  a 
comprehensive  report  on  the  Clean  Coal 
program's  implications  for  global  climate 
change; 

(10)  to  provide  financial  assistance  for 
demonstration  projects  for  natural  gas-pow- 
ered vehicles; 

(11)  to  expedite  final  FERC  approval  of 
new  natural  gas  pipelines  to  serve  markets 
in  the  Northeast  U.S.: 

(12)  to  study  the  natural  resources  that 
would  be  affected  by  global  climate  change: 

(13)  to  expaiid  financial  support  for  ongo- 
ing and  new  research  initiatives  at  NOAA, 
NASA,  NSF.  and  NBS: 

(14)  to  require  an  interagency  study  of  the 
contribution  international  deforestation  and 
reforestation  play  in  global  climate  change; 

(15)  to  call  for  the  convening  of  interna- 
tional conferences  on  nuclear  power,  an 
international  agreement  on  NOX,  a 
strengthening  of  the  Montreal  Protocol,  and 
a  special  office  at  UNEP  and  WMO  to  moni- 
tor global  carbon  dioxide  production;  and 

(16)  to  address  world  population  growth 
by  establishing  a  policy  and  providing  finan- 
cial assistance  for  international  family  plan- 
ning and  information  services. 

Sbc.  3.  National  Goal— The  Congress 
hereby  establishes  as  national  goals— 

(a)  that  the  Introduction  into  the  atmos- 
phere of  CO,  from  the  United  States  of 
America  shall  be  reduced  from  1988  levels 
by  at  least  20  percent  by  the  year  2000 
through  a  mix  of  federal  and  state  energy 
policies  that  are  designed  to  mitigate  the 
costs  and  risks,  both  economic  and  environ- 
mental, associated  with  meeting  national 
energy  needs  while  reducing  the  generation 
of  carbon  dioxide  and  trace  gases  and  sus- 
taining economic  growth  and  development;  " 
and 

(b)  the  establishment  of  an  International 
Global  Agreement  on  the  Atmosphere  by 
1992. 

TITLE  I-NATIONAL  ENERGY  PLAN 
(a)  Not  later  than  18  months  after  the  en- 
actment of  this  Act,  the  Secretary,  and  the 
Administrator  of  the  Environmental  Protec- 
tion Agency,  in  consultation  with  the  Secre- 
tary of  the  Interior  shall  prepare  and  after 
public  review  and  comment  transmit  to  Con- 
gress a  "Least-Cost  National  Energy  Pltn" 
for  meeting  the  national  goal  set  out  in  Sec- 
tion 3  of  this  Act. 
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For  purposes  of  the  Plan,  (1)  "energy  re- 
sources" shall  be  defined  as  those  sources  of 
additional  energy  supply  involving  either 
the  production  of  additional  energy  or  addi- 
tional improvements  in  the  efficiency  of 
energy  processing  and  end  use.  (2)  "Cost-ef- 
fective" shall  be  defined  as  those  resources 
projected  to  t>e  reliable  and  available  within 
a  needed  time  frame,  and  that  could  be  used 
to  meet  anticipated  energy  needs  at  an  esti- 
mated incremental  system  cost  no  greater 
than  that  of  the  least-cost  similarly  reliable 
and  available  alternative  measure  or  re- 
source, or  any  combination  thereof.  (3) 
"System  costs"  shall  be  defined  as  all  direct 
costs  of  a  resource  over  its  effective  life,  in- 
cluding, if  applicable,  the  cost  of  distribu- 
tion and  transmission  to  the  consumer  and, 
also  including  among  other  factors,  waste 
disposal  costs  and  fuel  costs  (including  pro- 
jected Increases),  and  such  quantifiable  en- 
vironmental and  national  security  costs  and 
benefits  as  the  Secretary  determines  are  di- 
rectly attributable  to  such  resources.  (4) 
"Elstimated  incremental  system  cost"  of  any 
conservation  resource  shall  not  be  treated  as 
greater  than  that  of  any  other  resource 
unless  the  incremental  system  cost  of  such 
conservation  resource  is  in  excess  of  110  per 
centum  of  the  incremental  system  cost  of 
the  other  resource. 

(b)  The  Plan  shall  include— 

(1)  an  assignment  of  the  priorities  among 
energy  resources  that  the  Secretary  deter- 
mines to  be  cost-effective,  according  to  their 
impact  on  the  global  climate: 

(2)  a  range  of  national  energy  demand 
forecasts  for  the  short-,  medium-,  and  long- 
term  (at  least  50  years),  reflecting  plausible 
high  and  low  economic  growth  scenarios, 
and  assuming  no  improvements  in  current 
average  efficiencies  of  energy  use  in  new 
buildings,  machines,  and  vehicles; 

(3)  A  comprehensive  inventory  of  resource 
availability  and  system  cost,  taking  into  ac- 
count all  sectors  of  energy  use  and  produc- 
tion which  shall  include  but  not  be  limited 
to— 

(i)  coal,  including  clean  coal  technologies 
and  underground  coal  gasification: 

(ii)  energy  efficiency,  including  existing 
technologies  for  increased  efficiency  and 
end  use,  as  well  as  the  potentisJ  of  further 
research  and  development: 

(iii)  efficiency  improvements  and  techno- 
logical gains  in  electrical  energy  generation 
and  transmission  and  energy  extraction: 

(iv)  other  alternative  energy  sources  such 
as  renewable  resources,  solar,  nuclear  fis- 
sion, nuclear  fusion,  geothermal,  and  hydro- 
electric power:  and 

(V)  improvements  in  the  fuel  efficiency  of 
automobiles  and  light  t'rucks. 

(4)  Targets  for  the  cost-effective  resource 
acquisitions  that  will  be  needed  to  ensure 
that  the  nation  can  meet  short-,  medium-, 
and  long-term  energy  needs  without  exceed- 
ing the  national  goal  for  carbon  dioxide  gen- 
eration; 

(5)  A  Two- Year  Action  Plan  for  meeting 
the  Plan's  resource  acquisition  targets,  in- 
cluding, but  not  limited  to,  all  practicable 
actions  within  the  Secretary's  and  other 
federal  agencies'  current  legislative  author- 
ity: 

(6)  A  Research  and  Development  Plan  for 
investigating  promising  but  unproven  tech- 
nologies identified  in  the  planning  process 
as  potentially  significant  future  contribu- 
tors to  meeting  the  Plan's  goals; 

(7)  Recommendations  for  any  new  federal 
legislation  that  may  be  needed  to  meet  the 
Plan's  goals,  including  estimates  of  accom- 
panying carbon  dioxide  and  trace  gases  gen- 
eration; 


(8)  Recommendations  for  any  new  state 
agency  or  legislative  actions  that  are  needed 
to  meet  the  Plan's  goals,  and  for  any  new 
federal  i>olicies  that  are  needd  to  encourage 
such  actions,  including  estimates  of  accom- 
panying carbon  dioxide  and  costs  impacts  of 
such  actions. 

(c)  Immediately  following  submission  to 
Congress  of  the  Least-Cost  National  Energy 
Plan,  the  Department  of  Energy  shall  im- 
plement the  provisions  of  its  Action  Plan  to 
the  maximum  extent  practicable;  and 

(d)  The  Plan,  its  Action  Plan,  and  its  Re- 
search and  Development  Plan  shall  be  re- 
vised and  resubmitted  to  the  Congress  every 
two  years. 

TITLE  II— OFFICE  OF  CLIMATE 
PROTECTION      jt 

Sec.  201.  In  order  to  elevate  the  priority 
attached  to  climate  change  considerations 
within  the  Department  of  Energy,  there  is 
hereby  established  the  Office  of  Climate 
Protection.  The  Director  of  the  Office  shall 
be  appointed  by  the  President,  by  and  with 
the  consent  of  the  Senate,  and  shall  report 
directly  to  the  Deputy  Secretary.  This  office 
shall  be  responsible  for 

(a)  the  Department  of  Energy's  participa- 
tion in  studies,  enviroiunental  assessments 
and  other  work  being  conducted  by  the  vari- 
ous domestic  and  international  agencies  in- 
volved in  global  climate  change  analysis: 
and 

(b)  monitoring  United  States'  energy  poli- 
cies for  atmospheric  and  global  warming  ef- 
fects and  reporting  on  these  effects  annual- 
ly. 

TTTLE  III— ENERGY  EFFICIENCY 
Subtitle  A 
Sec.   301.  The  Secretary   in  conjunction 
with  appropriate  Federal  agencies  shall— 

(a)  give  a  high  priority  to  improvements  in 
energy  efficiency  in  Departmental  planning, 
research  and  development  programs,  private 
assistance  programs,  and  to  improvements 
in  buildings  and  equipment  of  the  Depart- 
ment: 

(b)  submit  to  Congress  within  one  year 
after  the  enactment  of  this  title,  and  every 
three  years  thereafter,  a  report  evaluating 
the  policy  options  that  would  be  necessary 
to  produce  a  decrease  of  two  through  four 
per  centum  per  year  in  the  energy  use  per 
unit  of  GNP  in  the  United  States  through 
the  year  2005.  These  policy  options  and  pro- 
grams shall  be  ranked  according  to  their 
cost  effectiveness. 

Sec.  302.  (a)  The  President's  budget  re- 
quest for  fiscal  years  1990  through  1992 
shall  include  the  Secretary's  recommenda- 
tions of  amounts  to  be  set  aside  for  new  ini- 
tiatives in  energy  efficiency  research  and 
development.  Funds  made  avaUable  for  new 
initiatives  shall  supplement  and  not  sup- 
plant funds  available  to  complete  on-going 
energy  efficiency  research  and  development 
projects  suptMrted  in  whole  or  in  part  by 
the  Secretary  during  the  fiscal  year  1989. 
Funds  made  available  for  new  initiatives 
shall  be  used  by  the  Secretary  to  support 
the  most  promising  and  deserving  new  ideas 
in  energy  efficiency  research  and  develop- 
ment brought  to  the  attention  of  the  Secre- 
tary during  the  previous  fiscal  year. 

(b)(1)  There  is  hereby  authorized  to  be  ap- 
propriated to  the  Secretary  for  the  energy 
efficiency  research  and  development  pro- 
grams of  the  Secretary,  an  amount  not  to 
exceed  $209,147,000  in  fiscal  year  1990,  of 
which  $6,000,000  shall  be  available  for  new 
initiatives,  as  set  forth  below: 

(A)  for  transportation  energy  efficiency 
research  and  development,  there  is  author- 


ized to  be  appropriated  to  the  Secretary  an 
amount  not  to  exceed  $65,460,000  of  which 
$2,000,000  shall  be  made  available  for  new 
initiatives: 

(B)  for  industrial  energy  efficiency  re- 
search and  development,  there  is  authorized 
to  be  appropriated  to  the  Secretary  an 
amount  not  to  exceed  $46,740,000,  of  which 
$1,000,000  shall  be  available  for  new  initia- 
tives; 

(C)  for  buildings  and  community  systems 
energy  efficiency  research  and  development, 
there  is  authorized  to  be  appropriated  to 
the  Secretary  an  amount  not  to  exceed 
$58,100,000  of  which  $2,000,000  shaU  be 
available  for  new  initiatives: 

(D)  for  multi-sector  energy  efficiency  re- 
search and  development,  there  is  authorized 
to  be  Impropriated  to  the  Secretary  an 
amount  not  to  exceed  $37,050,000.  of  which 
$1,000,000  shaU  be  available  for  new  initia- 
tives; and 

(E)  for  energy  efficiency  research  and  de- 
velopment policy  and  management,  there  is 
authorized  to  be  appropriated  to  the  Secre- 
tary an  amount  not  to  exceed  $1,797,000. 

(2)  There  is  hereby  authorized  to  be  kq- 
propriated  to  the  Secretary  for  the  energy 
efficiency  research  and  development  pro- 
grams of  the  Secretary,  an  amount  not  to 
exceed  $253,000,000  in  fiscal  year  1991,  of 
which  $7,000,000  shall  be  available  for  new 
initiatives  as  set  forth  below: 

(A)  for  transportation  energy  efficiency 
research  and  development,  there  is  author- 
ized to  be  appropriated  to  the  Secretary  an 
amount  not  to  exceed  $84,000,000,  of  which 
$3,000,000  shall  be  made  available  for  new 
initiatives: 

(B)  for  industrial  energy  efficiency  re- 
search and  development,  there  is  authorized 
to  be  appropriated  to  the  Secretary  an 
amount  not  to  exceed  $45,000,000  of  which 
$1,000,000  ShaU  be  available  for  new  initia- 
tives: 

(C)  for  buildings  and  conununity  systems 
energy  efficiency  research  and  development, 
there  is  authorized  to  be  appropriated  to 
the  Secretary  an  amount  not  to  exceed 
$55,000,000  of  which  $2,000,000  shall  be 
available  for  new  initiatives; 

(D)  for  multi-sector  energy  efficiency  re- 
search and  development,  there  is  authorized 
to  be  appropriated  to  the  Secretary  an 
amount  not  to  exceed  $64,000,000,  of  which 
$1,000,000  shall  be  available  for  new  initia- 
tives; and 

(E)  for  energy  efficiency  research  and  de- 
velopment policy  and  management,  there  is 
authorized  to  be  appropriated  to  the  Secre- 
tary an  amount  not  to  exceed  $5,000,000. 

(3)  There  is  hereby  authorized  to  be  ap- 
propriated to  the  Secretary  for  the  energy 
efficiency  research  and  development  pro- 
grams of  the  Secretary,  an  amount  not  to 
exceed  $301,000,000  in  fiscal  year  1992,  of 
which  $8,000,000  shall  be  available  for  new 
initiatives,  as  set  forth  t>elow: 

(A)  for  transportation  energy  efficiency 
research  and  development,  there  is  author- 
ized to  be  appropriated  to  the  Secretary  an 
amount  not  to  exceed  $98,000,000,  of  which 
$3,000,000  shall  be  made  available  for  new 
initiatives: 

(B)  for  industrial  energy  efficiency  re- 
search and  development,  there  is  authorized 
to  be  appropriated  to  the  Secretary  an 
amount  not  to  exceed  $50,000,000,  of  which 
$2,000,000  shall  be  available  for  new  initia- 
tives; 

(C)  for  buildings  and  community  systems 
energy  efficiency  research  and  development, 
there  is  authorized  to  be  appropriated  to 
the  Secretary   an   amount   not   to   exceed 
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$65,000,000.   of   Which    $2,000,000   shaU    be 
avmllable  for  new  initiatives; 

(D)  for  multi-sector  energy  efficiency  re- 
search and  development,  there  is  authorized 
to  be  appropriated  to  the  Secretary  an 
amount  not  to  exceed  $83,000,000.  of  which 
$1,000,000  shall  be  available  for  new  initia- 
tives; and 

(E)  for  energy  efficiency  research  and  de- 
velopment policy  and  management,  there  is 
authorized  to  be  appropriated  to  the  Secre- 
tary an  amount  not  to  exceed  $5,000,000. 

Skc.  303.  (a)  As  used  in  this  section  and  in 
section  304  the  term  "joint  research  and  de- 
velopment venture"  has  the  meaning  given 
such  term  In  the  National  Coopsrative  Re- 
search Act  of  1984  (98  SUt.  1815). 

(bXl)  The  Secretary  shall  solicit  proposals 
in  accordance  with  the  provisions  of  this 
section  for  joint  research  and  development 
ventures  for  the  commercial  demonstration 
of  energy  efficiency  technologies  that  show 
significant  promise  for  cost-effective  com- 
mercial application  and  that  can  contribute 
significantly  to  reducing  the  rate  and  scope 
of  carbon  dioxide  and  trace  gas  generation. 
Each  joint  research  and  development  ven- 
ture under  this  section  shall  include  manu- 
facturing firms,  investors,  and  such  other 
participation  as  the  Secretary  deems  appro- 
priate to  achieve  the  purposes  of  this  sec- 
tion. 

(2)  Not  later  than  120  days  after  the  date 
of  the  enactment  of  this  section  the  Secre- 
tary shall  publish  plans  to  Implement  this 
section,  provide  opportunity  for  public  com- 
ment on  such  plans,  and  report  to  Congress 
on  the  plans. 

(3MA)  Not  later  than  one  year  after  the 
date  of  the  enactment  of  this  subsection  the 
Secretary  shall  issue  a  general  request  for 
proposals  under  this  subsection.  Such  gener- 
al request  shall  contain  a  description  of  the 
criteria  the  Secretary  will  use  in  awarding 
financial  assistance  under  this  subsection. 
The  primary  such  criterion  shall  be  the 
probability  of  significant  near-term  impact 
of  the  proposal  on  the  rate  of  carbon  diox- 
ide and  trace  gas  generation.  The  secondary 
criterion  shall  be  the  probability  of  signifi- 
cant near-term  impact  of  the  proposal  on  re- 
duction of  oil  imports.  The  Secretary  may 
include  such  other  criteria  as  the  Secretary 
finds  appropriate,  including  the  net  cost 
under  the  proposal  In  Federal  financial  as- 
sistance and  the  likelihood  of  early  commer- 
cial application  of  technology  demonstrated 
under  the  proposal. 

(B)  I»roposals  shall  be  submitted  to  the 
Secretary  within  120  days  after  such  gener- 
al solicitation  is  published  in  the  Federal 
Register. 

(C)  The  Secretary  shall  not  provide  feder- 
al financial  assistance  for  more  than  50  per 
centum  of  the  costs  of  any  proposal  under 
this  subsection  as  estimated  by  the  Secre- 
tary at  the  time  of  acceptance  of  such  pro- 
posal. For  purposes  of  this  subsection,  other 
federal  funds,  existing  facilities,  equipment 
and  supplies,  and  previously  expended  re- 
search and  development  funds  are  not  cost 
sharing. 

(4)  The  Secretary  shall  issue  general  re- 
quests for  proposals  under  this  subsection 
on  the  first  and  second  anniversaries  of  the 
issuance  under  paragraph  (3). 

(5)(A)  The  Secretary  may  provide  techni- 
cal assistance  to  persons  developing  propos- 
als under  this  subsection. 

(B)  The  Secretary  may  provide  technical 
and  financial  assistance  in  accordance  with 
this  subsection  to  proposals  that  have  been 
accepted  by  the  Secretary  under  this  subsec- 
tion. 


(C)  There  is  authorized  to  be  appropriated 
to  the  Secretary  for  purposes  of  this  subsec- 
tion not  more  than  $50,000,000  for  each  of 
the  fiscal  years  1990,  1991,  and  1992,  such 
amounts  to  remain  available  until  expended. 

Sec.  304.  (a)  The  Secretary  shall  establish 
and  provide  financial  assistance  to  joint  re- 
search and  development  ventures  with  such 
specialized  private  firms  and  investors  as 
the  Secretary  deems  appropriate  in  order  to 
establish  at  least  five  regional  centers  for 
energy-intensive  industries.  The  centers 
shall  conduct  basic  and  applied  research  and 
development  on  common  industrial  process- 
es. The  centers  shall  focus  their  efforts  on 
changes  to  industrial  processes  that  may 
result  in  improved  energy  efficiency.  The 
centers  may  also  conduct  research  on  other 
Improvements  of  benefit  to  industry  so  long 
as  energy  efficiency  improvements  are  an 
integral  part  of  that  research.  In  locating 
the  regional  centers  under  this  section,  the 
Secretary  shall  consider  regional  differences 
in  manufacturing  use  of  fossil  fuels,  employ- 
ment and  economic  activity. 

(b)  The  regional  centers  under  this  para- 
graph shall  carry  out  research  and  develop- 
ment efforts  to  reduce  the  production  of 
COi  and  trace  gases  into  the  atmosphere  by 
improving  the  quality  and  energy  efficiency 
of  industrial  processes. 

(c)  The  research  and  development  strate- 
gy under  this  paragraph  shall  be  guided 
by- 

(1)  a  detailed  characterization  of  the 
needs  of  domestic  manufacturing  industries; 

(2)  a  close  working  relationship  with  all 
sectors  of  the  domestic  manufacturing  In- 
dustry; and 

(3)  coordination  among  the  centers  to  pool 
and  conserve  resources. 

(d)  There  is  authorized  to  be  appropriated 
to  the  Secretary  $5  million  for  fiscal  year 
1990.  $15  million  for  fiscal  year  1991.  and 
$25  million  for  fiscal  year  1992.  Industries 
for  which  the  centers  are  established  shall 
contribute  matching  funds  starting  In  1991. 

Sec.  305.  (a)  As  used  in  this  section,  the 
term  "Federal  building"  has  the  meaning 
given  such  term  in  section  521  of  the  Na- 
tional Energy  Conservation  Policy  Act  and 
Includes  facilities  used  in  connection  with 
such  Federal  buUding. 

(b)(1)  The  Secretary  shall  establish  a  Fed- 
eral Energy  Analysis  Team  to  analyze,  and 
make  recommendations  with  respect  to 
energy  efficiency  and  the  use  of  renewable 
energy  in.  specific  Federal  buildings  selected 
by  the  Secretary  under  this  section.  The 
Team  shall  be  made  up  of  individuals— 

(A)  engaged  in  research  on  energy  effi- 
ciency or  the  use  of  renewable  energy  in 
buildings  at  the  National  Laboratories  of 
the  I>epartment  of  Energy;  and 

(B)  nominated  by  the  Secretary  of  De- 
fense, the  Administrator  of  the  Oeneral 
Services  Administration  and  the  Director  of 
the  National  Bureau  of  Standards,  respec- 
tively, on  the  basis  of  their  expertise  in 
energy  efficiency  and  the  use  of  renewable 
forms  of  energy  in  buildings.  Persons  who 
serve  on  the  Team  shall  be  transferred  to 
the  Team  for  purposes  of  this  section  with- 
out loss  of  salary  or  benefits. 

(2)  The  Team  shall  conduct  an  analysis  of 
energy  use  in  Federal  buildings  designated 
by  the  Secretary  under  paragraph  (3)  to  de- 
termine the  potential  for  the  use  of  renew- 
able forms  of  energy  and  for  improved 
energy  efficiency  in  such  buildings  and 
make  recommendations  for  cost-effective  re- 
newable energy  and  energy  efficiency  im- 
provements in  such  buildings.  For  purposes 
of  this  section  an  improvement  shall  be  con- 


sidered cost  effective  if  the  cost  of  the 
energy  saved  or  displaced  by  the  Improve- 
ment exceeds  the  cost  of  the  improvement 
over  the  life  or  remaining  term  of  lease  of 
the  building. 

(3)  The  Secretary  shall  designate  build- 
ings to  be  analyzed  by  the  Team  so  as  to 
obtain  a  sample  of  buildings  of  the  types 
and  in  the  climates  that  is  representative  of 
the  Federal  buildings  owned  or  leased  by 
Federal  agencies  in  the  United  States  that 
consume  the  major  fraction  of  the  energy 
consumed  in  Federal  buildings. 

(4)  The  Secretary  shall  submit  a  plan  for 
implementing  this  subsection  to  Congress 
within  six  months  after  the  date  of  the  en- 
actment of  this  section. 

(5)  The  Team  shall  report  its  findings  and 
recommendations  based  on  the  analyses  car- 
ried out  under  paragraph  (2)  to  the  Secre- 
tary and  to  the  head  of  the  Agency  owning 
or  leasing  each  building  analyzed  within 
eighteen  months  after  the  date  of  the  enact- 
ment of  this  section. 

(b)(1)  The  Secretary  shall  use  the  results 
of  the  analyses  under  subsection  (a)  to  de- 
velop goals  for  1995  for  energy  efficiency 
and  the  use  of  renewable  energy  in  Federal 
buildings  generally  and  in  the  categories 
identified  by  the  Secretary  under  subsection 
(a)(3).  Goals  developed  under  this  subsec- 
tion shall  be  submitted  to  Congress  within 
twenty-four  months  after  the  date  of  the 
enactment  of  this  section. 

(2)  Any  agency  that  chooses  not  to  imple- 
ment promptly  the  recommendations  of  the 
Team  with  respect  to  a  Federal  building 
analyzed  under  subsection  (a)(2)  shall  pro- 
vide Congress  with  a  written  explanation  of 
the  reasons  for  such  choice. 

(3)  Any  agency  that  implements  the  rec- 
ommendations of  the  Team  with  respect  to 
a  Federal  building  analyzed  under  subsec- 
tion (a)(2)  may  retain  for  purposes  of  fur- 
thering the  objectives  of  the  agency  one 
half  of  the  dollar  savings  realized  as  a  result 
of  such  recommendations.  The  Secretary 
shall  consult  with  the  heads  of  the  appro- 
priate Federal  agencies  to  insure  that  the 
maximum  dollar  savings  under  this  section 
are  realized. 

(c)  There  is  hereby  authorized  to  be  ap- 
propriated to  the  Secretary  for  purposes  of 
carrying  out  this  section  $2,500,000. 

Sec.  306.  Repeal  op  Prohibitions  on 
Supply  and  Installation  of  Residential 
Energy  Conservation  Measures  by  Utiu- 
TiES.— Section  216  of  the  National  Energy 
Conservation  Policy  Act  (42  U.S.C.  8217)  is 
repealed  and  subsequent  sections  are  re- 
numbered accordingly. 

Sec.  307.  Home  Energy  Efficiency  Rat- 
ings.—Title  11  of  the  National  Energy  Con- 
servation Policy  Act  is  amended  by  adding  a 
new  Part  6  as  follows: 

"Part  6— Residential  Energy  Efficiency 
Ratings 

"Sec.  271.  (a)  Within  12  months  after  the 
date  of  the  enactment  of  this  section  the 
Secretary  in  consultation  with  the  Secre- 
tary of  Housing  and  Urban  Development 
shall  by  rule  promulgate  guidelines  for  reg- 
ulations to  be  formulated  and  implemented 
by  State  government  that  would  require  the 
assignment  of  an  energy  ef/iciency  rating  to 
residential  buildings. 

"(b)  The  rule  under  subsection  (a)  shall— 

"(1)  provide  for  a  numerical  rating  of  the 
efficiency  with  which  any  residential  build- 
ing may  be  supplied  with  heating  and  cool- 
ing energy  on  an  annual  basis,  and  evaluate 
the  practicality  of  including  major  energy 
consuming  appliances  in  such  rating; 


July  28,  1988 


CONGRESSIONAL  RECORD— SENATE 


19399 


"(2)  provide  that  all  residential  buildings 
receive  a  rating  at  time  of  sale; 

"(3)  ensure  that  the  rating  is  prominently 
communicated  to  potential  buyers  and  rent- 
ers; and 

"(4)  ensure  that  the  rating  system  is  de- 
signed to  facilitate  its  use  by  the  secondary 
mortgage  markets  to  promote  energy  effi- 
ciency. 

"(c)  For  puri>oses  of  the  rule  under  sub- 
section (a)  supply  of  energy  to  any  residen- 
tial building  from  the  level  of  the  contribu- 
tion of  renewable  sources  shall  not  result  in 
a  reduction  in  the  energy  efficiency  rating 
of  such  building. 

Sec.  272.  (a)  After  October  1,  1990,  no 
State  is  eligible  lo  receive  funds  appropri- 
ated under  section  363  of  the  Energy  Policy 
and  Conservation  Act  (42  U.S.C.  6323) 
unless  an  energy  efficiency  rating  substan- 
tially similar  to  that  provided  for  in  the 
model  regulation  under  section  271  (a)  has 
been  adopted  by  law  or  regulation  by  such 
State.". 

Sec.  308.  Energy  EmciENCY  Standards 
FOR  Incandescent  and  Pldorescent  Lamps.— 
Part  B  of  Title  III  of  the  Energy  Policy  and 
Conservation  Act,  as  amended,  is  further 
amended— 

(a)  in  section  322(a)  by  striking  paragraph 
(14)  and  inserting  in  lieu  thereof  new  para- 
graphs (14),  (15),  and  (16)  as  follows: 

"(14)  Incandescent  Lamps. 

"(15)  Fluorescent  Lamps. 

"(16)  Any  other  type  of  consumer  product 
that  the  Secretary  classifies  as  a  covered 
product  under  subsection  (b).", 

(b)(1)  in  section  324(a)(1)  by  inserting 
after  the  phrase  "through  (12)",  "(14)  and 
(15)";  and 

(2)  in  the  remaining  provisions  of  section 
324  by  striking  the  phrase  "paragraph  (14)" 
everywhere  it  appears  and  inserting  in  lieu 
thereof  the  phrase  "paragraph  (16)". 

(c)(1)  in  section  325ti)  by  striking  the 
phrase  "paragraph  (14)"  everywhere  it  ap- 
pears and  inserting  in  lieu  thereof  the 
phrase  "paragraph  (16)". 

(2)  by  adding  at  the  end  of  subsection 
325(1)  a  new  paragraph  (4)  as  follows: 

"(4)  The  Secretary,  before  January  1, 
1990,  shall  prescribe  an  energy  conservation 
standard  for  each  of  the  covered  products 
specified  in  paragraphs  (13)  and  (14)  of  sec- 
tion 322(a).  Concurrent  with  the  Secretary's 
prescription  of  such  standards  the  Secretary 
shall  also  prescribe  test  procedures." 

Subtitle  B 

Amendment  to  Public  Utility  Regulatory 
Policies  Act  of  1978. 

Sec  309.  Definitions.— Section  3  of  the 
Federal  Power  Act,  as  amended,  (16  U.S.C. 
796  et  seg.)  is  further  amended  by  inserting 
the  following  definitions  after  the  definition 
of  "qualifying  cogenerator"  and  renumber- 
ing the  definitions  accordingly: 

"(19)(A)  'qualifjong  conservation'  means 
any  reduction  at  any  time  in  the  demand  for 
electric  energy  by  the  customers  of  a  utility, 
which  reduction- 

"(i)  would  not  occur  but  for  payments  re- 
ceived by  a  qualifying  conservation  entity; 
and 

"(ii)  the  Commission  determines,  by  rule, 
meets  such  requirements  as  the  Commission 
may,  by  rule,  prescribe; 

"(B)  'qualifying  conservation  entity' 
means  a  person  who— 

"(i)  the  Commission  determines,  by  rule, 
meets  such  requirements  as  the  Commission 
may,  by  rule,  prescribe; 

"(ii)  is  not  primarily  engaged  in  the  gen- 
eration or  sale  of  electric  pwwer  (other  than 


electric  power  from  cogeneration  facilities 
or  small  power  production  facilities);". 

Sec.  310.  Purchases  op  Qualifying  Con- 
servation BY  Utilities.— Section  210  of  the 
Public  Utility  Regulatory  Policies  Act  of 
1978  (16  U.S.C.  824a-3),  as  amended,  is  fur- 
ther amended  by— 

(a)  inserting  the  following  new  subsection 
after  subsection  (a)  and  relettering  the  re- 
maining subsections  accordingly: 

"(b)  Conservation  Rules.— Not  later  than 
1  year  after  the  date  of  enactment  of  this 
subsection,  the  Commission  shall  prescribe, 
and  from  time  to  time  thereafter  revise, 
such  rules  as  it  determines  necessary  to  en- 
courage the  achievement  of  qualifying  con- 
servation. Such  rules  shall  require  electric 
utilities  to  offer  to  purchase  qualifying  con- 
servation from  qualfiying  conservation  enti- 
ties under  such  terms  as  the  Commission 
may  prescribe  and  shall  include  provisions 
concerning  verification  of  the  achievement 
of  qualifying  conservation.  Such  rules  shall 
be  prescribed,  after  consultation  with  repre- 
sentatives of  Federal  and  State  regulatory 
agencies  having  ratemaking  authority  for 
electric  utilities,  and  after  public  notice  and 
a  reasonable  opportunity  for  interested  per- 
sons (including  State  and  Federal  agencies) 
to  submit  oral  as  well  as  written  data,  views, 
and  arguments."; 

(b)  striking  subsection  (b)  and  inserting 
the  following  in  lieu  thereof: 

"(c)  Rates  for  Purchases  by  Electric 
Utilities.— The  rules  prescribed  under  sub- 
sections (a)  and  (b)  shall  insure  that,  in  re- 
quiring, any  electric  utility  to  offer  to  pur- 
chase electric  energy  from  any  qualifying 
cogeneration  facility  or  qualifying  small 
power  production  facility,  or  to  purchase 
qualifying  conservation  from  a  qualifying 
conservation  entity,  the  rates  for  such  pur- 
chase— 

"(1)  shall,  in  the  case  of  purchases  from 
qualifying  cogeneration  facilities  and  quali- 
fying small  power  production  facilities,  be 
just  and  reasonable  to  the  electric  consum- 
ers of  the  electric  utility; 

"(2)  shall  be  in  the  public  interest;  and 

"(3)  shall  not  discriminate  against  qualify- 
ing cogenerators,  qualifying  small  power 
producers,  or  qualifying  conservation  enti- 
ties. No  such  rule  prescribed  under  subsec- 
tion (a)  shall  provide  for  a  rate  which  ex- 
ceeds the  incremental  cost  to  the  electric 
utility  of  alternative  electric  energy.  Rules 
prescribed  under  subsection  (b)  shall  give 
state  regulatory  authorities  and  nonregulat- 
ed  electric  utilities  the  option  of  restricting 
the  rate  paid  for  qualifying  conservation  to 
an  amount  no  greater  than: 

(1)  the  incremental  cost  of  alternative 
electric  energy;  or 

(2)  the  amount  by  which  the  incremental 
cost  of  alternative  electric  energy  exceeds 
the  price  for  the  generation  of  electric 
energy  paid  by  the  customers  whose 
demand  for  electric  energy  is  reduced  as  a 
result  of  qualifying  conservation.";  and 

(c)  adding  the  following  at  the  end  of  sub- 
section (d):  "The  term  'incremental  cost  of 
alternative  electric  energy'  means,  with  re- 
spect to  purchases  of  qualifying  conserva- 
tion from  qualifying  conservation  entities, 
the  cost  to  the  purchasing  electric  utility  of 
the  electric  energy  which,  but  for  the  pur- 
chase from  such  conservation  entity,  such 
utility  would  generate  or  purchase  from  an- 
other source.". 

Sec.  311.  Conforming  Changes.— Section 
210  of  the  Public  Utility  Regulatory  Policies 
Act  of  1978  (16  U.S.C.  824a-3),  as  amended, 
is  further  amended— 

(a)  in  subsection  (f)  by  striking  "subsec- 
tion (a)  of  this  section  or  revised  under  such 


subsection"  in  each  place  it  appears  and 
substituting  "subsections  (a)  or  (b)  of  this 
section  or  revised  under  such  subsections" 
In  lieu  thereof; 

(b)  in  subsection  (g)  by  striking  "subsec- 
tion (a)"  and  substituting  "subsections  (a) 
or  (b)"  in  lieu  thereof; 

(c)  in  subsection  (g)  by  striking  "or  quali- 
fying cogenerator"  and  inserting  "qualifying 
cogenerator,  or  qualifying  conservation 
entity"  in  lieu  thereof; 

(d)  in  paragraph  (2)  of  subsection  (h)  by 
striking  "or  qualifying  small  power  produc- 
er" and  substituting  "qualifying  smaU 
power  producer,  or  qualifying  conservation 
entity"  in  lieu  thereof; 

(e)  in  subsection  (j)  by  striking  "and 
qualifying  cogenerator'"  and  substituting 
"qualifying  cogenerator,'"  qualifying  con- 
servation', and  'qualifying  conservation 
entity'"  in  lieu  thereof;  and 

(f)  in  subsection  (j)  by  striking  "3(17)  and 
3(18)"  and  substituting  "3(17),  3(18)  and 
3(19)"  in  lieu  thereof. 

"IITLE  rV— ENERGY  RESEARCH  AND 
DETVELOPMENT  PRIORITIES 

Sec.  401.  The  Secretary  of  Energy  shall  es- 
tablish priorities,  using  the  following  crite- 
ria in  order  of  importance,  for  research  and 
development  programs: 

(1)  potential  to  reduce  generation  of 
carbon  dioxide  and  trace  gases  sooner  than 
alternative  projects; 

(2)  the  projected  cost  effectiveness  of  the 
energy  ultimately  to  be  produced  or  saved, 
including  an  evaluation  of  the  likelihood  of 
success  of  the  research; 

(3)  the  environmental  and  public  health 
impacts  of  the  energy  ultimately  to  be  pro- 
duced or  saved  by  the  specific  research; 

(4)  the  national  security  impact  of  the 
energy  produced  or  saved.  Including  its  pro- 
jected reduction  of  oil  imports  and  contribu- 
tion to  the  diversity  of  the  fuel  mix; 

(5)  the  obstacles  inherent  in  private  indus- 
try's development  of  new  energy  technol- 
ogies and  steps  necessary  for  establishing  or 
restoring  technical  leadership  in  the  area  of 
renewable  energy  technologies; 

(6)  the  impact  of  given  research  in  the 
area  of  fundamental  scientific  inquiry;  and 

(7)  the  impact  of  the  research  on  special 
or  targeted  populations,  including  low.- 
income  or  aged  persons. 

TTTLE  V— STATE  ENERGY 
CONSERVATION  PROGRAM 

Sec.  501.  Update  of  State  Energy  Conser- 
vation Plans.— Section  362(a)  of  the  Energy 
Policy  and  Conservation  Act  (42  UJS.C. 
6322(a))  is  amended  by  adding  at  the  end  of 
paragraph  ( 1 )  the  following: 

"a  reduction  of  10  percent  or  more  in  the 
total  amount  of  energy  consumed  in  such 
State  in  the  year  2000  from  the  projected 
energy  consumption  for  such  State  in  the 
year  2000;  and" 

Sec.  502.  Integrated  Energy  Planning.— 
Section  361(b)  of  the  Energy  Policy  and 
Conservation  Act  (42  U.S.C.  6321)  is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing: "It  is  also  the  purpose  of  this  part  to 
encourage  the  States  to  develop  a  compre- 
hensive energy  plan  that  will  balance  the 
energy  needs  of  the  States  with  the  acquisi- 
tion or  cost-effective  energy  resources  and 
to  integrate  energy  planning  and  manage- 
ment in  order  to  achieve  the  goal  of  in- 
creased energy  efficiency.". 

Sec.  503.  Addition  op  Energy  Emergency 
Planning;  and  Ii«tergovernmental  Coordi- 
nation; AND  Consolidation  of  Energy  Ex- 
tension   Service.— Section    362(c)    of    the 
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Energy  Policy  and  Conservation  Act  (42 
VJ&.C.  6322(c))  is  amended— 

(a)  in  paragraph  (4)  by  striking  the  word 
"and"  after  the  semicolon: 

(b)  in  paragraph  (5)  by  striking  the  period 
and  inserting  a  semicolon:  and 

(c)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(6)  an  energy  emergency  planning  pro- 
gram for  an  energy  supply  disruption  which 
shall  include  a  specific  implementation 
strategy  and  regional  coordination  and  may 
include  planning  for  oil,  electricity,  natural 
gas.  coal,  and  nuclear  power  supply  and  de- 
livery disruptions:  and 

"(7)  procedures  for  insuring  that  effective 
coordination  exists  among  various  local. 
State,  and  Federal  energy  conservation  pro- 
grams within  and  affecting  the  State,  in- 
cluding, but  not  limited  to,  any  program  ad- 
ministered within  the  Office  of  State  and 
Local  Assistance  Programs  of  the  E>epart- 
ment  of  Energy  as  of  December  31,  1987, 
and  the  Low  Income  Home  Energy  Assist- 
ance Program  administered  by  the  Depart- 
ment of  Health  and  Human  Services:  and 
other  similar  programs  that  may  be  admin- 
istered by  these  or  other  agencies:  and 

"(8)  programs  to  implement  the  functions 
of  Energy  Extension  Service,  as  provided  by 
law  on  the  day  before  the  date  of  enactment 
of  this  title  which  shaU- 

(A)  include  programs  for  identification, 
development,  and  demonstration  of  energy 
efficiency  opportunities,  techniques,  materi- 
als, and  equipment,  including  opportuni- 
ties, techniques,  or  methods  responsive  to 
local  needs  or  resources,  and  alternative 
energy  technologies  such  as,  but  not  limited 
to,  soloar  heating  and  cooling,  for  agricul- 
tural, commercial  and  small  business  oper- 
ations, individual  energy  consumers,  and 
new  and  existing  residential,  commerical, 
and  agricultural  buildings  or  structures: 

(B)  provide  for  technical  assistance,  in- 
struction, information,  dissemination,  and 
practical  demonstrations  in  energy  efficien- 
cy opportunities; 

(C)  provide,  to  the  extent  possible  within 
the  personnel  and  funding  limitations,  an 
active  interface  with  end  use  energy  con- 
sumers at  the  local  level  for  the  purpose  of 
offering  active  outreach  assistance  and  af- 
fording a  communication  channel  for  end 
user  technology  requirements:  such  out- 
reach assistance  shall  be  provided  by  means 
of  such  appropriate  local  offices,  including 
metorpolitan  offices,  county  agents  and 
technical  staff  assistants,  and  may  be  re- 
quired to  provide  energy  extension  services: 

(D)  make  optimum  use  of  existing  out- 
reach or  delivery  mechanisms  or  programs, 
and  includes  to  the  optimum  extent  any  ex- 
isting State,  local,  university,  college  or 
other  organizations  programs  for  energy  in- 
formation, education,  or  technology  trans- 
fer which  have  objectives  similar  to  those  of 
this  section  and  activities  similar  to  those 
specified  in  this  Part:  and 

(E)  establish  and  implement  policies  and 
procedures  designed  to  assure  that  assist- 
ance provided  under  this  title  does  not  re- 
place or  supplant  the  expenditure  of  other 
Federal,  State  or  local  fimds  for  the  same 
purposes,  but  instead  supplements  such 
funds  and  increases  the  expenditure  of  such 
State  or  local  funds  to  the  maximum  extent 
possible. 

S«c.  504.  AoDmoNAL  Optional  Programs; 
AKB  Incorporation  op  Sitppleiiental  State 
Energy  Conservation  Plan  into  Optional 
State  Energy  Conservation  Plan.— Section 
362(d)  of  the  Energy  Policy  and  Conserva- 
tion Act  (42  U.S.C.  6322(d))  is  amended— 


(a)  in  paragraph  (4)  by  striking  "and" 
after  the  semicolon: 

(b)  in  paragraph  (5)  by  striking  the  period 
and  inserting  a  semicolon:  and 

(c)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(6)  financing  for  energy  efficiency  and 
renewable  energy  capital  investments, 
projects  and  programs — 

(A)  which  may  Include  loan  programs  and 
performance  contracting  programs  for  le- 
veraging of  additional  public  and  private 
sector  funds,  and  programs  which  allow  re- 
bates or  grants  for  the  purchase  and  instal- 
lation of  energy  efficient  and  renewable 
energy  measures;  and 

(B)  may  be  used  in  public  or  non-profit 
buildings  owned  and  operated  by  a  State,  a 
political  subdivision  of  a  State  or  an  agency 
or  instnimentality  of  a  State,  or  an  organi- 
zation exempt  from  taxation  under  section 
501(c)(3)  of  the  Internal  Revenue  Code  of 
1986  subject  to  the  condition  that  a  State 
may  limit  program  eligibility  to  such  organi- 
zations exempt  from  taxation  under  section 
501(c)(3)  of  the  Internal  Revenue  Code  of 
1986  as  it  may  specify: 

"(7)  programs  for  the  transfer  of  the  tech- 
nologies resulting  from  research  and  devel- 
opment in  energy  efficiency  and  renewable 
resources: 

"(8)  programs  to  accelerate  the  use  of  al- 
ternative transportation  fuels,  such  as  CNG. 
ethanol.  biomass.  and  electric,  for  state  gov- 
ernment vehicles,  taxis,  mass  transit  and 
privately-owned  vehicles:  and 

"(9)  programs  and  procedures  to  carry  out 
a  continuing  public  education  effort  to  in- 
crease public  knowledge  of — 

(A)  energy  and/or  cost  savings  which  are 
likely  to  result  from  the  implementation  of 
energy  efficiency  measures  and  renewable 
resource  energy  measures:  and 

(B)  information  and  other  assistance  (in- 
cluding information  as  to  available  technical 
assistance)  which  is  or  may  be  available 
with  respect  to  the  planning,  financing,  in- 
stalling, and  monitoring  the  effectiveness  of 
measures  likely  to  conserve,  or  improve  effi- 
ciency in  the  use  of  energy,  including 
energy  conservation  measures  and  renew- 
able resource  energy  measures: 

"(10)  procedures  for  encouraging  and  for 
carrying  out  energy  audits  with  respect  to 
all  buildings,  facilities,  and  processes  within 
the  SUte: 

"(11)  a  program  within  the  State  for  the 
purpose  of  preventing  any  unfair  or  decep- 
tive acts  or  practices  which  relate  to  the  im- 
plementation of  energy  efficiency  measures 
and  renewable  resource  energy  measures: 

"(12)  procedures  for  verification  of  the 
purchase,  installation,  and  actual  cost  of 
energy  efficiency  measures  and  renewable 
resource  energy  measures  for  which  finan- 
cial assistance  was  obtained  under  section 
509  of  the  Housing  and  Urban  Development 
Act  of  1970  (12  U.S.C.  1701Z-8)  or  section 
451  of  the  Energy  Conservation  and  Produc- 
tion Act; 

"(13)  programs  to  initiate  and  further  the 
adoption  of  integrated  energy  planning 
methodologies  which  provide  for: 

(A)  periodic  evaluation  of  energy  needs, 
resource  availability,  and  cost;  and 

(B)  utilization  of  reliable  energy  supplies 
that  meet  applicable  safety,  environmental, 
and  policy  requirements,  and  that  result  in 
the  lowest  cost.". 

"(14)  programs  to  permit  each  State  to  es- 
tablish a  technical  support  institute  to  be 
designated  by  the  Governor  of  that  State— 

(A)  the  purpose  of  which  shall  be  to  assist 
in  implemenUtion  of  State  energy  efficien- 
cy programs: 


(B)  which  shall  provide  such  analyses  and 
technical  support  as  is  necessary  for  effec- 
tive State  energy  efficiency  programs.". 

(b)  Elimination  of  SSECP.— Section  367 
of  the  Energy  Policy  and  Conservation  Act 
(42  U.S.C.  6327)  is  repealed. 

(c)  Elimination  op  EES.— The  National 
Energy  Extension  Service  Act  (title  V, 
Public  Law  95-39)  is  repealed. 

Sec.  505.  Adthorization.— Section  365(f) 
of  the  Energy  Policy  and  Conservation  Act 
(U.S.C.  6325)  is  amended  by  inserting  the 
following  new  text:  "There  are  authorized 
to  be  appropriated  for  carrying  out  the  pro- 
visions of  this  part  $50,000,000  for  fiscal 
years  1989.  1990.  1991.  and  1992." 

Sec.  506.  State  EInergy  Advisory  Board.— 
Section  365  of  the  Energy  Policy  and  Con- 
servation Act  (42  U.S.C.  6325)  is  amended  by 
adding  at  the  end  thereof  the  following: 

"(g)(1)  There  is  herby  established  a  State 
Energy  Advisory  Board  (hereafter  in  this 
subsection  referred  to  as  the  Board'),  which 
shall  consist  of  not  less  than  10  nor  more 
than  15  members  appointed  by  the  Secre- 
tary. Not  less  than  one-hali  of  the  members 
of  the  Board  shall  be  persons  who  serve  as 
Directors  of  the  State  agency,  or  division  of 
such  agency,  which  is  responsible  for  devel- 
oping State  energy  conservation  plans  pur- 
suant to  section  362.  Other  members  shall 
be  appointed  from  persons  who  have  experi- 
ence in  energy  efficiency  or  renewable 
energy  programs  from  the  private  sector, 
consumer  interest  groups,  utilities,  public 
utility  commissions,  educational  institu- 
tions, and  research  institutions.  One 
memljer  of  the  Board  shall  be  appointed 
from  each  of  the  ten  Department  of  Energy 
Regions,  as  such  Regions  exist  as  of  Decem- 
ber 31,  1987. 

"(2)  The  Secretary  shall  designate  one  of 
the  members  of  the  Board  to  serve  as  its 
chairman,  and  one  of  the  members  of  the 
Board  to  serve  as  vice-<;halrman,  and  shall 
provide  the  Board  with  iuch  services  and  fa- 
cilities as  may  be  necessary  for  the  perform- 
ance of  its  functions.  The  chairman  and 
vice-chairman  shall  servp  in  those  offices  no 
longer  than  two  years. 

"(3)  The  Board  shall  bfe  nonpartisan. 

"(4)  The  Board  may  adopt  administrative 
rules  and  procedures,  and  may  elect  one  of 
its  members  Secretary. 

"(5)  The  Secretary  shall  reimburse  mem- 
bers of  the  Board  for  the  full  amount  of  any 
expenses  (including  travel  expenses)  neces- 
sarily incurred  by  them  in  the  performance 
of  their  duties  as  such. 

■  ( 6 )  The  Board  shall— 

"(A)  recommend  programs  or  changes  to 
State  and  Federal  energy  policies  in  order  to 
achieve  the  objectives  of  this  part; 

"(B)  carry  on  a  continuing  review  of  the 
research  and  development  and  technology 
transfer  activities  of  the  Department  with 
respect  to  energy  efficiency  and  renewable 
resources; 

■(C)  encourage  technology  transfer  of  the 
results  of  such  research  and  development 
activities: 

"(D)  serve  as  a  liaison  between  the  States 
and  the  Department  on  energy  efficiency; 
and 

"(E)  advise  the  Assistant  Secretary  for 
Conservation  and  Renewable  Energy,  the 
Director  of  the  Office  of  State  and  Local  As- 
sistance Programs,  and  the  Director  of  the 
Building  and  Community  Systems  Office 
with  respect  to  such  recommended  improve- 
ments. 

"(7)  The  Board  shall  meet  and  report  at 
least  annually  to  the  Secretary  and  the 
Congress  on   the  Status  of  the   program 
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under  this  part,  including  any  recommenda- 
tions it  may  have  for  the  administrative  or 
legislative  changes  to  improve  its  oper- 
ation.". 

Sic.  507.  Grants  For  Project  Costs  and 
Technical  Assistance.— Section  396(b)(1)  of 
the  Energy  Policy  and  Conservation  Act  (42 
U.S.C.  6371e(b)(l)  is  amended  by  adding  at 
the  end  thereof  the  following:  "The  non- 
Federal  share  of  the  costs  of  any  such 
energy  conservation  project  may  be  provid- 
ed by  using  programs  of  innovative  financ- 
ing for  energy  conservation  projects  includ- 
ing loan  programs  and  performance  con- 
tracting.". 

Sec.  508.  Weatherization  Assistance  por 
Low-Income  Persons.— 

(a)  Administrative  cost  limits.— Subsec- 
tion (a)  of  section  415  of  the  Energy  Conser- 
vation and  Production  Act  is  amended— 

(1)  in  the  second  sentence  by  striking  'ad- 
ministrative purposes"  and  inserting  "direct 
administrative  purposes":  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing: "At  least  an  amount  equal  to  80  per- 
cent of  the  administrative  costs  incurred 
with  respect  to  any  grant  made  by  the  Sec- 
retary under  this  part  shall  be  available  to 
subgrantees  performing  program  measures 
and  to  assure  that  subgrantees  with  small 
programs  have  adequate  administrative 
funding.". 

(b)  Waiver  op  40  Percent  Requirement.- 
Subsection  (a)  of  section  415  of  the  Energy 
Conservation  and  Production  Act  is  amend- 
ed- 

( 1 )  in  the '  first  sentence  by  striking  out 
"An  average"  and  inserting  "(1)  Except  as 
provided  In  paragraph  (2),  an  average";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(2)(A)  The  Secretary  may  approve  a 
State  application  to  waive  the  40  percent  re- 
quirepient  established  in  paragraph  (1)  if 
the  State  Includes  in  the  State's  plan— 

"(1)  an  energy  evaluation  or  audit  which 
establishes  priorities  for  selection  of  weath- 
erization measures  based  on  their  contribu- 
tion to  energy  efficiency;  and 

"(ii)  a  standard  for  determining  whether 
to  invest  in  Individual  measures  based  on 
rate  of  return  to  ensure  that  investment  in 
each  additional  measure  is  an  appropriate 
use  of  funds. 

"(B)  The  Secretary  shall  establish  stand- 
ards for  States  applying  for  a  waiver  under 
this  paragraph  for  determining  whether 
energy  audit  techniques  measure— 

"(1)  the  energy  requirements  of  individual 
dwellings; 

"(ii)  the  rate  of  return  of  each  additional 
conservation  Investment;  arid 

"(ill)  the  interaction  between  <»nservation 
measures. 

State    applications    for    waivers    shall    be 
judged  on  these  standards.". 

(b)  The  Secretary  shall  make  information 
available  to  States  applying  for  waivers 
under  this  paragraph  on  approved  energy 
evaluation  instruments  and  provide  training 
for  State  and  local  agencies  in  the  imple- 
mentation of  such  instruments.". 

(c)  Waiver  or  adjustment  of  $1,600  re- 
quirement.—Subsection  (c)  of  section  415  of 
the  Energy  Conservation  and  Production 
Act  is  amended  by  adding  at  the  end  thereof 
the  following: 

"(3)(A)  Upon  application  by  a  State  to  the 
Secretary,  the  Secretary  may  increase  the 
$1,600  maximum  average  per  dwelling  unit 
provided  In  paragraph  (1)  by  up  to  $800  If 
the  financial  assistance  is  for  the  costs  of  re- 
placing part  or  all  of  the  heating  system  or 
the  cooling  system  of  the  dwelling  unit  and 


the  dwelling  unit  conforms  to  the  program 
regulations  and  such  replacement  has  been 
found  to  be  the  most  cost-effective  use  of 
the  funds. 

"(B)  Beginning  with  fiscal  year  1990.  the 
$1,600  per  dwelling  unit  maximum  average 
provided  in  paragraph  (1)  shall  be  adjusted 
annually  by  increasing  the  maximum  aver- 
age amount  by  an  amount  equal  to  the  per- 
centage of  the  Consumer  Price  Index  for 
the  previous  fiscal  year  times  the  maximum 
average  amount  for  such  previous  fiscal 
year.  The  increase  under  the  preceding  sen- 
tence for  any  fiscal  year  shall  not  exceed  3 
percent.". 

TITLE  VI— RENEWABLE  ENERGY 
Subtitle  A 

SEC.  601.  SHORT  TITLE. 

This  subtitle  may  be  cited  as  the  "Solar 
Development  Initiative  Act  of  1988". 

SEC.  602.  FINDINGS  AND  PURPOSE. 

(a)  Findings.- The  Congress  finds  that— 
(Da  diversified  and  balanced  energy  re- 
source base  Is  Important  for  the  Nation's 
economic  growth; 

(2)  renewable  energy  sources.  Including 
solar  energy,  can  make  a  significant  contri- 
bution toward  minimizing  the  potential  for 
undue  dependence  on  any  single  energy 
source; 

(3)  recent  energy  trends,  including  in- 
creased Imports  of  foreign  oil,  increased  con- 
sumption of  petroleum  and  declining  domes- 
tic production  of  petroleum,  have  reaf- 
firmed the  importance  of  continued  Federal 
support  for,  and  encouragement  of,  solar 
energy  technologies;. and 

(4)  the  international  competitiveness  of 
domestic  solar  thermal  and  photovoltaics  in- 
dustries depends  upon  maintaining  our 
technological  lead  and  providing  develop- 
ment and  marketing  assistance  to  exporters 
of  solar  technologries. 

(b)  Purpose.— The  purpose  of  this  Act  is 
to— 

(1)  establish  multi-year  funding  levels  for 
a  Federal  solar  research  and  development 
program  that  will  maintain  current  efforts 
and  provide  funding  stability;  and 

(2)  reaffirm  existing  Federal  policies  and 
establish  new  policies  which  promote  and 
encourage  Investments  in  solar  energy  tech- 
nologies by  the  private  and  public  sectors. 

SEC.  603.  SOLAR  AND  RENEWABLE  ENERGY  RE- 
SEARCH PROGRAM. 

The  Secretary  of  Energy  is  directed  to 
consult  with  the  solar  energy  industry  to  de- 
velop a  complimentary  program  of  solar  and 
renewable  research,  development,  and  dem- 
onstration project  which— 

(1)  have  near-term  commercial  applica- 
tions; and 

(2)  will  enhance  the  international  com- 
petitiveness of  the  solar  and  renewable 
energy  Industries. 

The  Secretary  shall  include  the  funding 
necessary  to  Implement  this  program  in  the 
fiscal  year  1990  budget. 

SEC.  604.  FEDERAL  SOLAR  BUILDINGS  DEMONSTRA- 
■nON  PROGRAM. 

(a)  Program  Successfully  Implemented.— 
Congress  finds  that  the  Secretary  of 
Energy,  in  consultation  with  the  Adminis- 
trator of  the  General  Services  Administra- 
tion, has  successfully  implemented  a  pro- 
gram to  demonstrate  in  Federal  buildings 
the  application  of  solar  heating  and  solar 
heating  and  cooling  technology  pursuant  to 
part  2  of  title  V  of  the  National  Energy  Con- 
servation Policy  Act  (Public  Law  95-619). 

(b)  Information  About  Federal  Solar 
Buildings  Program.— In  order  to  more 
widely  disseminate  information  about  the 


Federal  solar  buildings  program  and  the 
benefits  of  solar  heating  and  solar  heating 
and  cooling  technology,  the  Secretary  of 
Energy  shall  establish  a  nrogram  to  dissemi- 
nate such  information  fm-  Federal  procure- 
ment officers  and  Federal  loan  officers 
which  shall  include  site  visits  and  technical 
briefings.  The  Secretary  shall  utilize  exist- 
ing funds  for  this  program. 

SEC.  60S.  INTERNA'nONAL  MARKET  ENHANCEMENT. 

(a)  Continuation  of  Activities  by  the 
CoiofiTTEE  ON  Renewable  Energy.  Com- 
BuxcE,  AND  Trade.— The  Committee  on  Re- 
newable Energy,  Commerce,  and  Trade  es- 
tablished by  section  256(d)  of  the  Energy 
Policy  and  Conservation  Act  (42  U.S.C.  6271 
et  seq.)  shall  continue  its  activities  to  coordi- 
nate the  actions  and  programs  of  the  Feder- 
al Government  affecting  commerce  in  re- 
newable energy  products  and  services. 

(b)  Commerce  Programs.— It  Is  the  sense 
of  the  Congress  that  the  programs  estab- 
lished by  the  Secretary  of  Commerce  under 
section  256(c)(1)  of  the  EInergy  Policy  and 
Conservation  Act  should  be  funded  through 
the  Department  of  Energy  at  a  minimum 
level  of  $1,500,000  in  fiscal  years  1988,  1989, 
and  1990. 

(c)  Amendment  to  Caribbean  Basin  Eco- 
nomic Recovery  Act.— Section  212(c)(7)  of 
the  Caribbean  Basin  Elconomic  Recovery 
Act  (97  Stat.  387;  19  U.S.C.  2703(c)(7))  is 
amended  to  read  as  follows: 

"(7)  the  degree  to  which  such  country  is 
undertaking  self-help  measures  to  promote 
its  own  economic  development  and  energy 
self-sufficency  using  locally  available  renew- 
able resources;". 

SEC.  606.  FEDERAL  PROCUREMENT. 

(a)  Secretary  of  Defense.— Section 
2857(b)(1)  of  title  10,  United  SUtes  Code,  is 
amended  by  inserting  after  "has  the  poten- 
tial for"  the  following:  'reduced  energy 
costs". 

(b)  Utilization  of  Solar  E^nergy  by 
Other  Federal  Agencies.— The  Secretary  of 
State,  the  Secretary  of  Energy,  the  Secre- 
tary of  Housing  and  Urban  Development, 
the  Director  of  the  General  Services  Admin- 
istration, and  the  Commissioner  of  the 
United  States  Postal  Service  shall  require 
that  the  design  of  all  new  Federal  facilities 
buDt  under  their  respective  jurisdictions 
shall  include  consideration  of  energy  sys- 
tems using  solar  energy  or  other  renewable 
forms  of  energy  in  those  cases  in  which  use 
of  such  form  of  energy  has  the  potential  for 
significant  savings  of  fossil-fuel-derived 
energy. 

SEC.   607.    AMENDMENT  TO   THE    EXPORT-IMPORT 
BANK  ACT  OF  I»45. 

Section  7  of  the  Export-Import  Bank  Act 
of  1945  (12  U.S.C.  635e)  is  amended  by 
adding  at  the  end  thereof  the  following: 

"(c)  Not  less  than  .025  percent  of  the  loan 
authority  of  the  Bank  shall  be  available  li 
only  for  solar  and  renewable  energy  loans.".--' 

SEC.  608.  special  ACTIVITIES  OF  THE  OVERSEAS 
PRIVATE  INVESTMENT  CORPORA'HON. 

Section  234(e)  of  the  Foreign  Assistance 
Act  of  1961  is  amended— 

( 1 )  in  the  first  sentence,  by  inserting  after 
"cooperatives"  the  following:  "and  including 

the  initiation  of  incentives,  grants,  and  stud- 
ies for  renewable  energy  and  other  small 
business  activities";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence:  "Administrative  funds 
may  not  be  made  available  for  incentives, 
grants,  and  studies  for  renewable  energy 
and  other  small  business  activities.". 
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SEC  IM.  AMENDMENT  TO  THE  SMALL  BUSINESS 
ACT. 

(a)  Section  7(1)  of  the  Small  Business  Act 
(15  U.S.C.  636(1))  Is  repealed. 

(b)  Section  7(a>(12)  of  such  Act  (IS  U.S.C. 
636(aK12))  is  amended  to  read  as  follows: 

"(12)  The  Administrator  may  provide 
loans  under  this  subsection  to  assist  any 
smaU  business  concern,  including  startup,  to 
enable  such  concern  to  design  architectural- 
ly or  engineer,  manufacture,  distribute, 
market,  install,  or  service  energy  measures. 
Proceeds  of  loans  under  this  paragraph 
shall  not  be  used  for  research  and  develop- 
ment. Not  less  than  .025  percent  of  the  loan 
authority  provided  under  this  subsection 
shall  be  available  only  for  loans  under  this 
paragraph.  The  Administrator  shall  include 
a  list  of  solar  and  renewable  energy  loans  in 
an  annual  report  to  the  Congress.". 

(c)  Section  7(a)(14)  of  such  Act  (15  U.S.C. 
636<a)<14))  is  amended  to  read  as  follows: 

"(14)  The  Administrator  under  this  sub- 
section may  provide  extensions  and  revolv- 
ing lines  of  credit  for  export  purposes  to 
enable  small  business  concerns  to  develop 
foreign  markets  and  for  preexport  financ- 
ing. No  such  extension  or  revolving  line  of 
credit  may  be  made  for  a  period  or  periods 
exceeding  18  months.  A  bank  or  participat- 
ing lending  institution  may  establish  the 
rate  of  interest  in  extensions  and  revolving 
lines  of  credit  as  may  be  legal  and  reasona- 
ble. The  Administrator  shall  give  due  con- 
sideration to  the  export  potential  of  solar 
and  renewable  energy  products  in  imple- 
menting his  authorities  under  this  subsec- 
tion and  shall  include  a  list  of  solar  and  re- 
newable energy  loan  guarantees  in  an 
annual  report  to  the  Congress.". 
Subtitle  B 

This  subtitle  may  be  cited  as  the  "Renew- 
able Energy  Technology  Competitiveness 
Act  of  1988". 

SEC  CIO  FINDINGS  AND  PIUPOSES. 

(a)  Congress  finds  that— 

(Da  secure  and  diverse  supply  of  energy 
is  in  the  Nation's  best  interest,  and  it  is  ap- 
propriate for  the  Federal  Government  to 
sponsor  a  balanced  program  of  energy  re- 
search and  energy  technology  development 
and  demonstration  to  insure  diverse  sup- 
plies of  energy  by  the  year  2000; 

(2)  a  strategic  plan  to  pursue  a  progni^un 
that  balances  Federal  investments  among 
energy  supply  and  technology  options  is 
needed  to  assure  that  a  well-managed,  cost- 
effective  research,  development  and  demon- 
stration program  will  be  implemented: 

(3)  renewable  energy  technologies  can 
make  the  energy  sources  of  the  United 
States  secure  and  diverse  with  minimal  envi- 
ronmental risks: 

(4)  the  development  and  use  of  renewable 
energy  technologies  can  significantly  reduce 
United  States  dependence  on  foreign  energy 
sources:  lypwever  the  extent  of  such  contri- 
bution is  dependent  upon  increasing  effi- 
ciencies and  reducing  costs  of  renewable 
energy  technologies: 

(5)  energy  for  buildings  consumes  approxi- 
mately 36  per  centum  of  the  total  United 
States  energy  supply,  and  approximately 
two-thirds  of  United  States  electricity  is 
consumed  in  buildings: 

(6)  use  of  renewable  energy  technologies 
in  buildings  potentially  could  provide  for  a 
cost-effective  increase  in  energy  efficiency 
in  the  buildings'  sector  of  as  much  as  30  to 
50  per  centum: 

(7)  the  Federal  Government,  as  the  larg- 
est consxmier  of  energy  in  the  United  SUtes, 
should  promote  the  effective  use  of  renew- 
able energy  technologies: 


(8)  the  technological  lead  of  United  States 
firms  and  their  capability  to  compete  with 
foreign  renewable  energy  and  energy  con- 
servation technology  has  declined  in  recent 
years,  and  many  foreign  firms  are  selling  re- 
newable energy  technology  in  the  United 
States: 

(9)  competitiveness  of  United  States  firms 
overseas  depends  in  part  on  long-term, 
stable  Federal  support  of  research  and  de- 
velopment efforts  to  maintain  United  States 
preeminence  in  technology:  it  is  also  appro- 
priate for  the  Federal  Government  to  sup- 
port nearer-term  commercial  and  proof-of- 
concept  demonstration  so  that  United 
States  firms  will  have  not  only  technology, 
but  also  product  to  market: 

( 10)  the  development  and  export  of  renew- 
able energy  product  and  technology  can 
contribute  positively  to  the  balance  of  trade: 
and 

(11)  the  volatility  of  world  energy  markets 
underscore  the  need  for  sustained  levels  of 
support  for  the  research  and  development 
of  renewable  energy  technologies.        „ 

(b)  It  is  the  purpose  of  this  Act  to  direct 
the  Secretary  of  Energy  to  pursue  an  ag- 
gressive national  program  of  research  devel- 
opment and  demonstration  of  renewable 
energy  technologies  in  order  to  ensure  a 
stable  and  secure  future  energy  supply  by— 

(1)  providing  a  long-term  stable  environ- 
ment for  renewable  energy  technology  re- 
search and  development  activities  through 
the  establishment  of  long-term  goals  and 
multiyear  funding  levels: 

(2)  directing  the  Secretary  to  undertake 
initiatives  to  hasten  the  conunerciallzation 
in  the  near  term  of  renewable  energy  tech- 
nologies: 

(3)  fostering  collaborative  research  and 
development  efforts  involving  the  private 
sector  through  government  support  of  a  vig- 
orous program  of  joint  venture  innovative 
projects:  and 

(4)  promoting  the  use  of  renewable  energy 
in  buildings  owned  or  leased  by  the  Federal 
Government. 

sec  611.  DEFINITIONS. 

As  used  in  this  subtitle  the  term  "Sec- 
retary" means  the  Secretary  of  Energy. 

SEC  612.  NATIONAL  GOALS  AND  MULTI-YEAR 
FirNDING  FOR  FEDERAL  WIND.  PHO- 
TOVOLTAICS  AND  SOLAR  THERMAL 
PROGRAMS. 

(a)  The  following  are  declared  to  be  the 
national  goals  for  the  wind,  photovoltaics 
and  solar  thermal  energy  programs  current- 
ly being  carried  out  by  the  Secretary  under 
existing  law: 

(1)  Wind.— (A)  In  general,  the  goals  for 
the  Wind  Energy  Research  Program  include 
improving  design  methodologies  and  devel- 
oping more  reliable  and  efficient  wind  tur- 
bines to  increase  the  cost  competitiveness  of 
wind  energy.  Research  efforts  shall  empha- 
size— 

(i)  activities  that  address  near-term  tech- 
nical problems  and  permit  exploitation  of 
current  market  opportunities  of  the  wind 
energy  industry; 

(ii)  developing  advanced  airfoils  and  vari- 
able speed  generators  to  increase  wind  tur- 
bine output  and  reduce  maintenance  costs 
by  decreasing  structural  stress  and  fatigue; 

(iii)  increasing  the  basic  knowledge  of 
aerodynamics,  structural  dynamics,  fatigue 
and  electrical  systems  interactions  as  ap- 
plied to  current  wind  energy  technology: 
and 

(iv)  improving  the  compatibility  of  elec- 
tricity produced  from  windfarms  with  con- 
ventional utility  needs. 


(B)  Specific  goals  for  the  Wind  Energy 
Research  Program  shall  be  to— 

(i)  reduce  average  wind  energy  costs  to  3 
to  5  cents  per  kilowatt  hour  by  1995; 

(ii)  reduce  capital  costs  of  new  wind 
energy  systems  to  $500  to  $750  per  kilowatt 
of  installed  capacity  by  1995: 

(iii)  increase  installed  wind  generating  ca- 
pacity to  4,000  to  8,000  megawatts  by  1995; 

(iv)  reduce  operation  and  maintenance 
costs  for  wind  energy  systems  to  less  than 
1.0  cents  per  kilowatt  hour  by  2,000;  and 

(V)  increase  capacity  factors  for  new  wind 
energy  systems  to  25  to  30  per  centum  by 
1995. 

(2)  Photovoltaics.— (A)  In  general,  the 
goals  of  the  Photovoltaic  Energy  Systems 
Program  include  improving  the  reliability 
and  conversion  efficiencies  and  lowering  the 
costs  of  photovoltaic  conversion.  Research 
efforts  shall  emphasize  advancements  in  the 
performance,  stability  and  durability  of 
photovoltaic  materials. 

(B)  Specific  goals  of  the  Photovoltaic 
Energy  Systems  Program  shall  be  to— 

(i)  improve  operational  reliability  of  pho- 
tovoltaic modules  to  30  years  by  1995: 

(ii)  increase  photovoltaic  conversion  effi- 
ciency of  new  photovoltaic  amorphous  sili- 
con modules  to  15  per  centum  by  1995: 

(iii)  decrease  new  photovoltaic  module 
direct  manufacturing  costs  to  $0.80  per  watt 
by  1995;  and 

(iv)  increase  installed  capacity  of  photo- 
voltaic electric  power  production  capacity  to 
100  to  200  megawatts  by4«91. 

(3)  Solar  Thermal.— (A)  In  general,  the 
goal  of  the  Solar  Thermal  Energy  Systems 
Program  shall  be  to  advance  research  and 
development  to  a  point  where  solar  thermal 
technology  is  cost-competitive  with  conven- 
tional energy  sources  and  to  promote  the  in- 
tegration of  this  technology  into  the  pro- 
duction of  industrial  process  heat  and  the 
conventional  utility  network.  Research  and 
development  shall  emphasize  development 
of  a  thermal  storage  technology  to  provide 
capacity  for  shifting  power  to  periods  of 
demand  when  full  insulation  is  not  avail- 
able, improvement  in  receivers,  energy  con- 
version devices,  and  innovative  concentra- 
tors using  stretch  membranes,  lenses  and 
other  materials,  as  well  as  exploration  of  ad- 
vanced manufacturing  techniques. 

(B)  Specific  goals  of  the  Solar  Thermal 
Energy  Systems  Program  shall  be  to— 

(i)  reduce  solar  thermal  costs  for  industri- 
al process  heat  to  $9.00  per  million  Btu;  and 

(ii)  reduce  average  solar  thermal  costs  for 
electricity  to  4  to  5  cents  per  kilowatt  hour. 

(4)  The  President's  budget  request  for 
fiscal  year  1989  shall  contain  the  Secre- 
tary's recommendations  for  specific  cost,  in- 
stalled capacity  and  other  pertinent  goals 
for  1995  for  Department  of  Energy  research 
and  development  programs  in  Biofuels 
Energy  Systems,  Solar  Buildings  Energy 
Systems,  Oceans  Energy  Systems  and  Geo- 
thermal  Energy. 

(b)  There  is  authorized  to  be  appropriated 
to  the  Secretary—  ' 

(1)  for  the  Wind  Energy  Research  Pro- 
gram, an  amount  not  to  exceed  $19,000,000 
in  fiscal  year  1990:  $22,000,000  in  fiscal  year 
1991:  and  $26,000,000  in  fiscal  year  1992; 

(2)  for  the  Photovoltaic  Energy  Systems 
Program,  an  amount  not  to  exceed 
$43,100,000  in  fiscal  year  1990;  $45,000,000  in 
fiscal  year  1991;  and  $50,000,000  in  fiscal 
year  1992; 

(3)  for  the  Solar  Thermal  Energy  Systems 
Program,  an  amount  not  to  exceed 
$28,700,000  in  fiscal  year  1990:  $32,000,000  in 
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fiscal  year  1991;  and  $35,000,000  In  fiscal 
year  1992; 

(4)  for  the  Biofuels  Energy  Systems  Pro- 
gram, an  amount  not  to  exceed  $32,100,000 
in  fiscal  year  1990;  $35,100,000  in  fiscal  year 
1991;  and  $40,000,000  in  fiscal  year  1992; 

<5)  for  the  Solar  Buildings  Energy  Sys- 
tems Program,  an  amount  not  to  exceed 
$8,000,000  in  fiscal  year  1990;  $9,000,000  in 
fiscal  year  1991;  and  $10,000,000  in  fiscal 
year  1992; 

(6)  for  the  Ocean  Energy  Systems  Pro- 
gram, an  amount  not  to  exceed  $5,000,000  in 
fiscal  year  1990;  $5,000,000  in  fiscal  year 
1991;  and  $5,000,000  in  fiscal  year  1992; 

(7)  for  the  Geothermal  Program,  an 
amount  not  to  exceed  $34,900,000  in  fiscal 
year  1990;  $38,700,000  In  fiscal  year  1991; 
and  $35,700,000  in  fiscal  year  1992. 

(c)(1)(A)  The  President's  budget  request 
for  fiscal  year  1990  shall  include  the  Secre- 
tary's recommendations  for  at  least  one  pro- 
posed proof-of-concept  or  near-commercial 
demonstration  project  in  each  of  the  catego- 
ries represented  by  paragraphs  (1),  (2)  and 
(3)  of  subsection  (b).  Each  proposed  project 
shall  be  described  In  sufficient  detail  to  sup- 
port congressional  authorization  and  solici- 
tation of  bids  for  construction  of  necessary 
facilities. 

(B)  A  list  and  description  of  alternative 
project  plans  recommended  by  the  Secre- 
tary under  this  paragraph  shall  be  submit- 
ted in  President's  fiscal  year  1990  budget  re- 
quest. Such  plans  shall  require  funding  or 
in-kind  contributions  from  private  sources 
in  support  of  up  to  50  per  centum  of  total 
project  costs. 

(C)  In  selecting  projects  under  this  para- 
graph, the  Secretary  shall  take  into  account 
the  extent  to  which  such  projects  will  con- 
tribute to 'earlier  commercialization  of  key 
technologies  within  such  categories  than 
might  occur  without  Federal  support  under 
this  paragraph  and  the  extent  to  which 
such  projects  will  contribute  to  the  competi- 
tiveness of  United  States  firms  engaged  in 
international  trade  in  renewable  energy 
technologies. 

(2)  On  or  before  May  1.  1991.  the  Secre- 
tary shall  submit  to  Congress  a  report  ana- 
lyzing options  available  to  the  Secretary 
under  existing  law  to  accelerate  the  timely 
commercialization  of  wind,  photovoltaic, 
solar  thermal,  biofuels.  biomass,  solar  build- 
ings, ocean  and  geothermal  renewable 
energy  technologies  through  emphasis  on 
development  and  demonstration  assistance 
to  specific  technologies  in  the  research,  de- 
velopment and  demonstration  programs  of 
the  Department  of  Energy  that  are  near 
conunercial  application. 

(3)  Whenever  the  Secretary  determines 
that  any  of  the  goals  established  under  this 
section  is  no  longer  appropriate,  he  shall 
notify  Congress  of  the  reason  for  the  deter- 
mination and  provide  an  amended  goal  that 
is  consistent  with  the  purposes  of  this  Act. 

SEC.  613.  JOINT  RESEARCH  AND  DEVELOPMENT 
VENTURES. 

(a)(1)  Congress  finds  that  joint  research 
and  development  ventures  can— 

(A)  Improve  coordination  in  technology 
development  among  firms  in  Industries  at- 
tempting to  commercialize  renewable 
energy  and  energy  conservation  technol- 
ogies; 

(B)  assist  in  setting  national  standards  to 
improve  the  operation  of  markets  for  these 
technologies;  and 

(C)  enhance  the  ability  of  domestic  firms 
to  compete  with  foreign  enterprises  in  sales 
of  renewable  energy  and  energy  conserva- 
tion technologies. 


(2)  The  purpose  of  this  section  is  to  direct 
the  Secretary  of  Energy  to  make  use  of 
joint  research  and  development  ventures  to 
further  commercialization  of  renewable 
energy  and  energy  conservation  technol- 
ogies. 

(3)  As  used  In  this  section  the  term  "joint 
research  and  development  venture"  means  a 
joint  research  and  development  venture 
under  the  National  Cooperative  Research 
Act  of  1984  (98  Stat.  1815). 

(b)(1)  The  Secretary  shaU  establish  seven 
joint  research  and  development  ventures  in 
accordance  with  the  provisions  of  this  sec- 
tion. Each  joint  research  and  development 
venture  under  this  section  shall  include 
manufacturing  firms,  investors,  an  advisory 
committee  appointed  in  accordance  with 
this  section  and  such  other  participation  as 
the  Secretary  deems  appropriate  to  achieve 
the  purposes  of  this  section. 

(2)  The  Secretary  shall  establish  at  least 
one  joint  research  and  development  venture 
in  accordance  with  subsection  (c)  to  develop 
technology  and  expertise  for  domestic  com- 
mercial use  and  for  export  in— 

(A)  photovoltaics  technology; 

(B)  wind  energy  technology; 

(C)  solar  thermal  technology; 

(D)  factory-made  housing; 

(E)  advanced  district  cooling  technology; 
(P)  integrated  renewable  energy  systems; 

and 

(G)  renewable  energy  and  energy  conser- 
vation technology  exports. 

(3)  Not  later  than  one  hundred  and  eighty 
days  after  the  date  of  the  enactment  of  this 
section  the  Secretary  shall  publish  plans  to 
implement  this  section  and  report  to  Con- 
gress on  such  plans. 

(c)  Joint  Research  and  Development  Ven- 
tures. 

PHOTOVOLTAICS  TECHNOLOGY 

(1)(A)  The  Secretary  shall  establish  and 
provide  financial  assistance  to  a  joint  re- 
search and  development  venture  for  the  de- 
velopment of  high-efficiency  thermal  and 
electrical  distribution,  storage  and  end-use 
systems  employing  electricity  from  photo- 
voltaic conversion  of  solar  energy  that  may 
be  deployed  in  villages  in  remote  or  rural 
areas,  including  villages  in  developing  coun- 
tries. 

(B)  The  purpose  of  the  venture  under  sub- 
paragraph (A)  shall  be  to  design,  test  and 
demonstrate  an  integrated,  cost-efficient  vU- 
lage  energy  system  including  components 
for  electrical  and  thermal  production,  con- 
version, distribution,  storage  and  use  under 
electronic  control. 

(C)  Subsystems  of  the  village  energy 
system  under  this  paragraph  may  include— 

(i)  advanced  photovoltaic  concentrators  or 
other  photovoltaic  arrays; 

(ii)  an  electronically-controlled  village 
electrical  system; 

(iii)  a  potable  water  desalination  system 
employing  multistage  flash  distillation  tech- 
nology; and 

(iv)  a  small  scale  village  refrigeration 
system  employing  a  low-temperature  chiller 
driven  by  waste  heat  from  the  village 
energy  system  or  by  photovoltaic  arrays. 

(D)  The  Secretary  shall  appoint  members 
to  an  Advisory  Committee  on  Photovoltaic 
Village  Energy  Systems  to  assist  the  Secre- 
tary in  carrying  out  his  reponsibillties  with 
respect  to  the  joint  venture  under  this  para- 
graph. Such  committee  shall  include  at  least 
one  member  representing— 

(i)  firms  in  the  photovoltaic  manufactur- 
ing industry; 
(ii)  the  Secretary  of  Commerce; 


(ill)  the  Director  of  the  Agency  for  Inter- 
national Development; 

(iv)  the  Director  of  the  Export-Import 
Bank: 

(V)  the  Electric  Power  Research  Institute; 

(vi)  the  Solar  Energy  Research  Institute; 
and 

(vil)  such  other  groups  or  institutions  as 
the  Secretary  deems  appropriate. 

(E)  Tljere  is  authorized  to  be  ^propriated 
to  the  Secretary  a  total  of  not  more  than 
$1,200,000  for  fiscal  years  1990.  1991.  and 
1992  to  carry  out  the  purposes  of  this  para- 
graph. 

WIND  ENKRCY  TECHHOLOGT 

(2)(A)  The  Secretary  shaU  esUblish  and 
provide  financial  assistance  to  a  joint  re- 
search and  development  venture  for  the  de- 
velopment of  high-efficiency  thermal  and 
electrical  distribution,  storage  and  end-use 
systems  employing  wind-diesel  systems  de- 
signed for  use  where  diesel  generation  of 
electricity  currently  is  being  used  at  a  site 
with  significant  wind  energy  potential. 

(B)  The  purpose  of  the  venture  under  sub- 
paragraph (A)  shall  be  to  design,  test  and 
demonstrate  an  integrated,  cost-efficient 
wind-diesel  village  energy  system  including 
components  for  electrical  and  thermal  pro- 
duction, conversion,  distribution,  storage 
and  use  under  electronic  control. 

(C)  Subsystems  of  the  village  energy 
system  under  this  paragraph  may  include— 

(i)  a  diesel  generator  o[}erating  in  conjunc- 
tion with  one  or  more  wind  turbines; 

(ii)  an  electronically-controlled  village 
electrical  system: 

(iii)  a  potable  water  desalination  system 
employing  multistage  flash  distillation  tech- 
nology; and 

(iv)  a  small  scale  village  refrigeration 
system  employing  a  low-temperature  chiller 
driven  by  excess  wind-generated  energy  or  a 
combination  of  wind-generated  and  diesel- 
generated  energy. 

(D)  The  Secretary  shall  appoint  members 
to  an  Advisory  Committee  on  Wind  Energy 
Village  Energy  Systems  to  assist  the  Secre- 
tary in  carrying  out  his  responsibilities  with 
respect  to  the  joint  venture  under  this  para- 
graph. Such  committee  shall  include  at  least 
one  member  representing— 

(i)  firms  in  the  wind  energy  equipment 
manufacturing  industry; 

(ii)  the  Secretary  of  Commerce; 

(ill)  the  Director  of  the  Agency  for  Inter- 
national Development:  and 

(iv)  the  Director  of  the  Export-Import 
Bank; 

(V)  the  Electric  Power  Research  Institute; 

(vi)  the  Solar  Energy  Research  Institute; 
and 

(vii)  such  other  groups  or  institutions  as 
the  Secretary  deems  appropriate. 

(E)  There  is  authorized  to  be  appropriated 
to  the  Secretary  a  total  of  not  more  than 
$1,200,000  for  fiscal  years  1990.  1991.  and 
1992  to  carry  out  the  purposes  of  this  para- 
graph. 

SOLAR  THERMAL  TECHNOLOGY 

(3KA)  The  Secretary  shaU  esUblish  and 
provide  financial  assistance  to  a  joint  re- 
search and  development  venture  for  the  ef- 
ficient use  of  solar  thermal  energy  deployed 
in  planned  communities  in  the  United 
States  and  overseas  as  a  total  energy  system 
for  tl.e  supply  of  electricity,  industrial 
energy,  potable  water,  refrigeration  and  the 
community  heating  and  cooling  needs,  and 
the  treatment  of  community-generated 
wastes. 

(B)  The  purpose  of  the  venture  under 
paragraph  (A)  shall  be  to  design,  test  and 
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demonstrate  an  integrated,  cost-effective 
community  total  energy  system  including 
components  for  thermal  production,  conver- 
sion, distribution,  storage  and  use  under 
automated  control. 

(C)  Subsystems  of  the  community  total 
energy  system  under  this  paragraph  may  in- 
clude:— 

.  (i)  advanced  solar  thermal  concentrators: 
I  (ii)  a  portable  water  desalination  system 
employing    advanced    thermal    distillation 
Kchnology: 

\iii)  an  automated  energy  distribution  and 
'■iSontrol  system; 

(iv)  a  thermally-driven  solar  refrigeration 
system;  and 

(v)  advanced  waste  treatment  systems 
using  thermal  energy  or  direct  concentrated 
solar  flux. 

(D)  The  Secretary  shall  appoint  members 
to  an  Advisory  Committee  on  Solar  Thermal 
Community  Total  Energy  Systems  to  assist 
the  Secretary  in  carrying  out  his  responsi- 
bilities with  respect  to  the  joint  venture 
under  this  paragraph.  Such  committee  shall 
include  at  least  one  member  representing— 

(i)  firms  in  the  solar  thermal  manufactur- 
ing industry: 

(ii)  the  Secretary  of  Commerce; 

<iii)  the  Director  of  the  Agency  for  Inter- 
national Development; 

(iv)  the  Director  of  the  Export-Import 
Bank 

(V)  the  Electric  Power  Research  Institute: 

(vi)  the  Gas  Research  Institute; 

(vli)  the  Solar  Energy  Research  Institute: 
and 

(viii)  such  other  groups  or  institutions  as 
the  Secretary  deems  appropriate. 

(E)  There  is  authorized  to  be  appropriated 
to  the  Secretary  a  total  of  not  more  than 
$900,000  annually  for  fiscal  years  1990 
through  1992  to  carry  out  the  purposes  of 
this  paragraph. 

FACTORY-MADE  HOUSING 

(4KA)  Congress  finds  that— 

(i)  the  United  States  is  moving  toward  the 
industrialization  of  home  building; 

(ii)  ninety  per  centum  of  new  homes  have 
factory-made  components  and  over  four 
hundred  thousand  of  the  approximately  two 
million  homes  built  each  year  are  largely 
factory-made; 

(iii)  the  United  States  is  facing  competi- 
tion from  foreign  home  builders  who  malie 
use  of  factory-made  housing  techniques: 

(iv)  foreign  firms  have  begun  to  penetrate 
United  States  marliets  for  homes  and  hous- 
ing-related products,  while  United  States  ex- 
ports in  these  categories  have  stagnated: 

(V)  housing  construction  and  materials 
comprises  21  per  centiun  of  the  Gross  Na- 
tional Product; 

(vi)  the  Office  of  Technology  Assessment 
has  found  that  the  technological  innova- 
tions that  could  improve  the  quality  and 
reduce  the  cost  of  housing  in  the  United 
States  are  "being  needlessly  slowed  by  inad- 
equate research  and  development"; 

(vii)  the  Department  of  Commerce  has 
warned  that  foreign  competitors  have  tar- 
geted the  United  States  marlcet  for  residen- 
tial construction  in  the  same  way  that  do- 
mestic markets  for  autos  and  steel  have 
been  targeted  in  the  past;  and 

(viii)  a  joint  research  and  development 
venture  supported  in  part  by  the  Federal 
Government  is  needed  to  assist  the  United 
States  home  building  industry  in  competing 
with  housing  products  and  technology  from 
overseas. 

(B)  The  Secretary  shall  establish  and  pro- 
vide financial  assistance  to  a  joint  research 
and  development  venture  with  such  special- 


ized private  firms  and  investors  as  the  Sec- 
retary deems  appropriate  in  order  to  estab- 
lish at  least  three  regional  centers  to  devel- 
op techniques  to  improve  the  energy  per- 
formance of  factory-made  housing  offered 
by  United  States  firms.  In  locating  the  re- 
gional centers  under  this  paragraph,  the 
Secretary  shall  consider  regional  differences 
in  housing  needs,  housing  design,  construc- 
tion technique,  marlteting  practices  and  con- 
struction materials. 

(C)  The  regional  centers  under  this  para- 
graph shall  carry  out  research  and  develop- 
ment efforts  to  improve  the  quality,  energy 
efficiency  and  adaptability  to  renewable 
forms  of  energy  of  factory-made  housing  of- 
fered for  sale  in  the  United  States  and  the 
productivity  and  energy  efficiency  of  the 
housing  construction  process.  The  research 
and  development  programs  at  these  centers 
shall  consider  housing  design,  fabrication, 
delivery  systems,  construction  processes, 
marlieting  and  product  export. 

(D)  The  research  and  development  strate- 
gy under  this  paragraph  shall  be  guided 
by- 

(i)  a  detailed  characterization  of  the  needs 
of  the  home  building  industry; 

(ii)  a  close  working  relationship  with  all 
sectors  of  the  home  building  industry;  and 

(iii)  coordination  among  the  centers  to 
pool  and  conserve  resources. 

(E)  The  Secretary  shall  appoint  members 
to  an  Advisory  Committee  on  Energy  Per- 
formance in  Factory-Made  Housing  to  assist 
the  Secretary  in  carrying  out  his  resp)onsi- 
bilities  with  respect  to  the  joint  research 
and  development  venture  established  under 
this  paragraph.  Such  committee  shall  in- 
clude at  least  one  member  representing- 

(i)  the  Secretary  of  Housing  and  Urban 
Development: 

(ii)  the  Secretary  of  Commerce; 

(iii)  the  National  Institute  of  Building  Sci- 
ences; 

(iv)  the  National  Association  of  Home 
Builders; 

(V)  the  National  Laboratories  of  the  De- 
partment of  EInergy; 

(vi)  the  National  Bureau  of  Standards; 
and 

(vii)  such  other  groups  of  institutions  as 
the  Secretary  deems  appropriate. 

(F)  There  is  authorized  to  be  appropriated 
to  the  Secretary  a  total  of  not  more  than 
$10,000,000  for  fiscal  years  1990  through 
1992  to  carry  out  the  purposes  of  this  para- 
graph. 

ADVANCED  DISTRICT  COOLING  TECHNOLOGY 

(5)(A)  The  Secretary  shall  establish  and 
provide  financial  assistance  to  a  joint  re- 
search and  development  venture  with  such 
specialized  private  firms  and  investors  as 
the  Secretary  deems  appropriate  in  order  to 
develop  advanced  district  cooling  technol- 
ogies that  are  applicable  in  cities  with  high 
cooling  loads. 

(B)  The  joint  research  and  development 
venture  under  this  paragraph  shall— 

(i)  develop  technical  strategies  for  de- 
creasing the  capital  cost  and  increasing  the 
energy  efficiency  of  major  district  heating 
and  cooling  system  components; 

(ii)  encourage  the  use  of  cogeneration  and 
renewable  energy  technologies  in  district 
heating  and  cooling;  and 

(iii)  assist  in  transfer  of  district  heating 
and  cooling  technology  to  local  govern- 
ments. 

(C)  The  Secretary  shall  select  three  major 
cities  for  application  of  advanced  district 
cooling  technologies  developed  by  the  joint 
venture  under  this  paragraph.  The  activities 
to  be  carried  out  in  such  application  shall 


include  district  cooling  assessment,  feasibili- 
ty, and  engineering  design  studies. 

(D)  The  Secretary  shall  appoint  memliers 
to  an  Advisory  Committee  on  Advanced  Dis- 
trict Cooling  Technology  to  assist  the  Secre- 
tary in  carrying  out  his  responsibilities  with 
respect  to  the  joint  research  and  develop- 
ment venture  under  this  paragraph.  Such 
Committee  shall  include  at  lettst  one 
member  representing— 

(i)  the  Secretary  of  Housing  and  Urban 
Development; 

(ii)  the  Secretary  of  Commerce; 

(iiiO  firms  manufacturing  district  cooling 
equipment; 

(iv)  the  National  League  of  Cities;  and 

(v)  such  other  groups  or  institutions  as 
the  Secretary  deems  appropriate. 

(E)  There  is  authorized  to  be  appropriated 
for  each  of  the  fiscal  years  1950  through 
1992  not  more  than  $1,000,000  per  year  to 
carry  out  the  purposes  of  this  paragraph. 

INTEGRATED  RENEWABLE  ENERGY  SYSTEMS 

(6)(A)  Congress  finds  that— 

(i)  the  fuel  cell  is  energy  technology  that 
will  require  Federal  assistance  to  achieve 
commercial  acceptance  in  domestic  and  for- 
eign marliets: 

(ii)  use  of  low  maintenance,  high  efficien- 
cy fuel  cells  can  minimize  costs,  conserve 
energy  and  provide  opportunities,  to  more 
fully  utilize  locally  available  energy  re- 
sources; 

(iii)  fuel  cells  are  self  contained,  environ- 
mentally safe  and  can  provide  sufficient 
energy  to  operate  vehicles,  heat,  light  and 
cool  individual  buildings  and  isolated  mili- 
tary, commercial  and  industrial  facilities 
and  function  as  mobile  power  sources:  and 

(iv)  integrated  energy  systems  involving 
fuel  cells  could  provide  opportunities  for 
export  of  fuel  cells  and  renewable  energy 
technology  developed  in  the  United  States. 

(B)(i)  The  Secretary  shall  establish  and 
provide  financial  assistance  to  a  joint  re- 
search and  development  venture  with  such 
specialized  private  firms  and  investors  as 
the  Secretary  determines  appropriate  in 
order  to  address  the  problems  of  variable 
output  from  solar  and  wind  energy  systems. 
The  primary  emphasis  of  the  joint  research 
and  development  venture  under  this  para- 
graph shall  be  the  integration  of  solar  and 
wind  systems  with  fuel  cell  and  energy  stor- 
age systems  so  as  to  produce  approximately 
constant  output. 

(ii)  Such  Joint  venture  shall  emphasize 
the  production  of  reliable  electric  power  ca- 
pable of  meeting  utility  requirements,  but 
may  also  consider  single  purpose  needs  such 
as  portable  medical  uses,  vehicular  applica- 
tions and  the  provision  of  heat,  light  and 
cooling  in  isolated  areas  at  efficiency  and 
cost  improvements  over  central  utUity  serv- 
ice. 

(C)  The  joint  research  and  development 
venture  under  this  paragraph  shall  consider 
the  interests  of  electric  and  natural  gas  util- 
ities and  manufacturers  of  fuel  cells  and  re- 
newable energy  systems  in  order  to  enhance 
the  ability  of  solar  and  wind  energy  to  con- 
tribute to  the  demand  for  electric  power  in 
the  1990's. 

(D)  The  secretary  shall  appoint  members 
to  an  Advisory  Committee  on  Integrated 
Renewable  Energy  Systems  to  assist  the 
Secretary  in  carrying  out  his  responsibilities 
with  respect  to  the  joint  research  and  devel- 
opment venture  under  this  paragraph.  Such 
committee  shall  include  at  least  one 
member  representing— 

(i>  firms  manufacturing  solar,  wind  or  fuel 
cell  equipment; 
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(U)  the  Secret&ry  of  Commerce; 

(ill)  the  Director  of  the  Agency  for  Inter- 
national Development; 

(iv)  the  Director  of  the  Export-Import 
Bank; 

(V)  the  Solar  Energy  Research  Institute; 

(vi)  the  Electric  Power  Research  Institute; 

(vli)  the  Gas  Research  Institute;  and 

(viii)  such  other  groups  or  institutions  as 
the  Secretary  deems  appropriate. 

(E)  There  is  authorized  to  be  appropriated 
to  the  Secretary  in  total  for  the  fiscal  years 
1990  through  1992  an  amount  not  to  exceed 
$5,000,000  to  carry  out  the  purposes  of  this 
paragraph. 

EXPORT  TECHHOLOGY  PROJKTTS 

(7KA)  Congress  finds  that— 

(i)  the  United  States  has  several  advanced 
energy  conservation  and  renewable  energy 
technologies  that  lack  only  sufficient  co- 
ordination, support,  and  emphasis  to 
become  important  export  items  capable  of 
reducing  the  United  States'  trade  deficit; 

(ii)  a  major  barrier  to  export  of  energy 
conservation  and  renewable  energy  technol- 
ogy is  the  lack  of  information  on  overseas 
markets  and  technology  development  by 
foreign  competitors; 

(iii)  the  industry  that  markets  energy  con- 
servation technology  is  highly  fragmented 
and  the  renewable  energy  industry  is  com- 
prised of  small  firms  that  lack  the  necessary 
resources  to  identify  and"  target  overseas 
markets; 

(iv)  a  joint  research  and  development  ven- 
ture is  needed  to  bring  together  a  broad 
array  of  manufacturing  firms,  financial  in- 
stitutions, and  Federal  agencies  to  identify 
and  develop  promising  technologies  and 
export  markets  for  energy  conservation  and 
renewable  energy  technologies. 

(B)  The  Secretary  shall  establish  and  pro- 
vide financial  assistance  to  a  joint  research 
and  development  venture  with  such  special- 
ized private  firms  and  investors  as  the  Sec- 
retary determines  appropriate  for  the  pur- 
pose of  improving  energy  conservation  and 
renewable  energy  manufacturing  processes 
in  order  to  enhance  product  reliability  and 
cost  competitiveness  relative  to  foreign- 
made  products.  The  joint  venture  under  this 
paragraph  shall  be  coordinated  with  re- 
search, assessement  and  targeting  of  foreign 
markets  for  energy  conservation  and  renew- 
able energy  products. 

(C)  The  Secretary  shall  appoint  members 
to  an  Advisory  Conunittee  on  Energy  Con- 
servation and  Renewable  Energy  Technolo- 
gy Exports  to  assist  the  Secretary  in  carry- 
ing out  his  responsibilities  with  respect  to 
the  joint  research  and  development  venture 
under  this  paragraph.  Such  committee  shall 
include  at  least  one  member  representing— 

(i)  the  Secretary  of  Commerce; 

(ii)  the  Director  of  the  Agency  for  Inter- 
national Development; 

(iii)  the  Director  of  the  Export-Import 
Bank; 

(iv)  the  United  States  Export  Council  for 
Renewable  Energy; 

(V)  the  National  laboratories  for  the  De- 
partment of  Energy:  and 

(vi)  such  other  groups  or  institutions  as 
the  Secretary  deems  appropriate. 

(D)  There  is  authorized  to  be  appropri- 
ated to  the  Secretary  to  carry  out  the  pur- 
poses of  this  paragraph  a  total  amount  for 
fiscal  year  1990  through  1992  not  to  exceed 
$5,000,000  with  respect  to  renewable  activi- 
ties under  this  paragraph  and  $5,000,000 
with  respect  to  energy  conservation  activi- 
ties under  this  paragraph. 

SEC.  614.  RENEWABLE  ENERGY  EXPORTS. 

(aKl)  Congress  finds  that— 


(A)  Among  the  major  problems  in  promot- 
ing exports  of  renewable  energy  technology 
are  the  lack  of  available  information  on 
overseas  markets  and  the  absence  of  financ- 
ing for  the  purchase  of  the  technologies; 
and 

(B)  the  Committee  on  Renewable  Energy, 
Commerce,  and  Trade  established  under  the 
Renewable  Energy  Industry  Development 
Act  (Public  Law  98-370)  currently  c(X)rdi- 
nates  Federal  Government  activities  to  pro- 
mote renewable  energy  exports. 

(2)  The  purpose  of  this  section  is  to  evalu- 
ate current  efforts  to  promote  exports  of  re- 
newable energy  technology,  to  establish  a 
joint  government-industry  plan  to  identify 
promising  technologies  and  increase  the  fi- 
nancing available  for  exports  of  renewable 
energy  technologies,  to  target  potential 
markets  for  these  technologies  and  to  au- 
thorize funding  of  these  activities. 

(b)  In  order  to  provide  reliable  informa- 
tion on  overseas  markets  for  renewable 
energy  technology,  the  Secretary  shall 
review  the  activities  of  the  Committee  on 
Renewable  Energy,  Commerce,  and  Trade  in 
order  to  determine  if  current  efforts  by 
such  Committee  to  promote  exports  of  re- 
newable energy  technology  are  sufficient 
and  whether  additional  efforts  are  neces- 
sary. The  Secretary  shall  report  to  Congress 
the  results  of  such  review  on  or  before  six 
months  after  the  date  of  the  enactment  of 
this  section. 

(c)  Each  participating  member  of  the 
Committee  on  Renewable  Energy,  Com- 
merce, and  Trade  shall  report  annually  to 
Congress  on  the  actions  of  such  agency 
during  the  previous  fiscal  year  to  achieve 
the  purposes  of  the  Committee  on  Renew- 
able Energy,  Commerce  and  Trade  and  of 
this  section.  Such  report  shall  describe  the 
exports  of  renewable  energy  technology 
that  have  occurred  as  a  result  of  such 
agency  actions. 

(d)  The  Committee  on  Renewable  Energy, 
Commerce,  and  Trade  shall— 

(1)  establish  a  joint  government-industry 
plan  to  maintain  or  increase  the  market 
share  of  the  United  States  in  international 
trade  in  renewable  energy  technologies,  in- 
cluding technologies  for  production  of  alco- 
hol fuels,  biomass  energy,  geothermal 
energy,  wood  energy,  and  in  technologies 
for  passive  solar  energy  conversion,  photo- 
voltaics,  solar  thermal  energy  conversion 
and  wind  energy  conversion.  Such  plan  shall 
include  guidelines  for  agencies  that  are 
members  of  the  Conunittee  with  respect  to 
the  financing  of  exports  of  such  renewable 
energy  technologies. 

(2)  develop,  in  consultation  with  repre- 
sentatives of  affected  industries,  administra- 
tive guidelines  for  Federal  export  loan  pro- 
grams to  simplify  application  by  firms  seek- 
ing export  assistance  for  renewable  energy 
technologies  from  agencies  implementing 
such  programs;  and 

(3)  target  renewable  energy  technology 
markets  for  primary  emphasis  by  Federal 
export  loan  programs,  development  pro- 
grams and  private  sector  assistance  pro- 
grams. 

(e)  There  is  hereby  authorized  to  be  ap- 
propriated to  the  Secretary  for  activities  of 
the  Committee  on  Renewable  Energy,  Com- 
merce, and  Trade  an  amount  not  to 
exceed— 

(1)  $1,500,000  in  fiscal  year  1990; 

(2)  $2,200,000  in  fiscal  year  1991  and; 

(3)  $2,500,000  in  fiscal  year  1992. 

Sec.  617.  Findimgs.— The  Congress  finds 
that— 

(a)  while  the  Federal  government  has  in- 
vested substantially  in  fuel  cell  technology 


through  research  and  development  during 
the  past  ten  years,  lulditional  research  on 
technologies  that  enable  fuel  cells  to  use  al- 
ternative fuel  sources  needs  to  be  undertak- 
en in  order  to  fulfill  the  conservation  prom- 
ise of  fuel  cells  as  an  energy  source; 

(b)  there  is  no  national  policy  for  acting 
upon  the  findings  of  this  research  and  de- 
velopment; and 

(c)  if  such  a  national  policy  were  devel- 
oped, the  public  investment  in  fuel  cell  tech- 
nology would  be  realized  through  reduced 
technology  on  imported  oil  and  the  subse- 
quent improvement  In  the  international 
trade  accounts  of  the  United  States. 

Sec.  618.  Research  Programs.- 

(a)  Program  authorization.— The  Secre- 
tary shall  implement  and  carry  out  a  re- 
search program  for  the  purposes  of — 

(1)  exploring  the  operation  of  fuel  cells 
employing  methane  gas  generated  from  var- 
ious forms  of  biomass; 

(2)  developing  technologies  to  use  renew- 
able energy  sources,  including  wind  and 
solar  energy,  to  produce  hydrogen  for  use  in 
fuel  cells;  and 

(3)  determining  the  technical  require- 
ments for  employing  fuel  cells  for  electric 
power  production  as  backup  spinning  re- 
serve components  to  renewable  power  sys- 
tems in  rural  and  isolated  areas. 

(b)  GRAirrs.— In  carrying  out  the  research 
program  authorized  in  subsection  (a),  the 
Secretary  may  make  grants  to.  or  enter  into 
contracts  with,  private  research  laborato- 
ries. 

(c)  Report  to  congress.— The  Secretary 
shall  transmit  to  the  Congress  on  or  before 
September  30,  1990,  a  comprehensive  report 
on  research  carried  out  pursuant  to  this 
Act. 

(d)  Authorization.— There  are  hereby  au- 
thorized to  be  appropriated  $5,000,000  for 
fiscal  year  1989  to  the  Secretary  to  be  used 
to  conduct  research  as  provided  in  this  Act. 

Sec.  619.  Inclusion  of  Fuel  Cells  as  ^ 
Fuel  Conservation  Technology  UndM 
REIDA.— Section  256  of  the  Energy  Policy 
and  Conservation  Act  is  amended  by  inser^ 
ing  at  the  end  thereof  the  following: 

"(e)  For  purposes  of  this  section,  the  term 
domestic  renewable  energy  industry'  shall 
include  industries  using  fuel  cell  technolo- 
gy."- 

Sec.  620.  Environmental  Protection 
Agency  Guidelines  for  the  Use  of  Fuel 
Cell  Technologies.— Within  180  days  of  the 
date  of  enactment  of  this  Act,  the  Adminis- 
trator of  the  Environmental  Protection 
Agency  shall  prepare  Federal  guidelines  for 
cities  and  municipalities  specifying  environ- 
mental and  safety  standards  for  use  of  fuel 
cell  technology.  In  the  preparation  of  the 
guidelines,  the  Administrator  shall  utilize 
the  successful  experience  of  the  New  York 
City  Fire  Department  in  the  use  of  fuel  cell 
technologies. 

Sec.  621.  Department  of  Commerce  Inves- 
tigation OF  Export  Market  Potential  for 
Integrated  Fn?x  Cell  Systems.— Within  180 
days  of  the  date  of  enactment  of  this  Act. 
the  Secretary  of  Commerce  shall  asse^  and 
report  to  Congress  concerning  the  export 
market  potential  for  integrated  systems  of 
fuel  cells  with  renewable  power  technol- 
ogies. 

SUBTITLE  D 

Sec.  622.  That  this  subtitle  may  be  cited  as 
the  "Hydrogen  Research  and  Development 
Act". 

FINDINGS  AND  PURPOSE 

Sec.  623.  (a)  The  Congress  finds  that— 
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(1)  due  to  the  limited  quiuitlties  of  natu- 
rally occiuTlng  petroleum-based  fuels,  viable 
alternative  fuels  and  feedstocks  must  be  de- 
veloped: 

(2)  priority  should  be  given  to  the  develop- 
ment of  alternative  fuels  with  universal 
availability: 

(3)  hydrogen  is  one  of  the  most  abundant 
elements  in  the  Universe,  with  water,  a  pri- 
mary source  of  hydrogen,  covering  three- 
fourths  of  the  Earth: 

(4)  hydrogen  appears  promising  as  an  al- 
ternative to  environmentally  damaging 
fossil  fuels: 

(5)  hydrogen  can  be  transported  more  effi- 
ciently and  at  less  cost  than  electricity  over 
long  distances; 

(6)  renewable  energy  resources  are  poten- 
tial energy  sources  that  can  be  used  to  con- 
vert hydrogen  from  its  naturally  occurring 
states  into  high  quality  fuel,  feedstock,  and 
energy  storage  media:  and 

(7)  it  is  in  the  natural  interest  to  acceler- 
ate efforts  to  develop  a  domestic  capability 
to  economically  produce  hydrogen  in  quan- 
tities which  will  make  a  significant  contribu- 
tion toward  reducing  the  Nation's  depend- 
ence on  conventional  fuels, 
(b)  The  purpose  of  this  title  is  to— 

(1)  direct  the  Secretary  of  Energy  to  pre- 
pare and  implement  a  comprehensive  5-year 
plan  and  program  to  accelerate  research 
and  development  activities  leading  to  the  re- 
alization of  a  domestic  capability  to 
produce,  distribute,  and  use  hydrogen  eco- 
nomically within  the  shortest  time  practica- 
ble: and 

(2)  develop  renewable  energy  resources  as 
primary  energy  sources  to  be  used  in  the 
production  of  hydrogen. 

COMFRKHKNSIVE  MANACKMENT  PLAN 

Sk.  624.  (a)  the  Secretary  shall  prepare  a 
comprehensive  5-year  program  management 
plan  for  research  and  development  activities 
which  shall  be  conducted  over  a  period  of 
no  less  than  5  years  and  shall  be  consistent 
with  the  provisions  of  sections  625  and  626. 
In  the  preparation  of  such  plan,  the  Secre- 
tary shall  consult  with  the  Administrator  of 
the  National  Aeronautics  and  Space  Admin- 
istration, the  Secretary  of  Transportation, 
the  Hydrogen  Technical  Advisory  Panel  es- 
tablished under  section  628.  and  the  heads 
of  such  other  Federal  agencies  and  such 
public  and  private  organizations  as  he 
deems  appropriate.  Such  plan  shall  be  struc- 
tured to  permit  the  realization  of  a  domestic 
hydrogen  production  capability  within  the 
shortest  time  practicable. 

(b)  The  Secretary  shall  transmit  the  com- 
prehensive program  management  plan  to 
the  Committee  on  Science.  Space,  and  Tech- 
nology of  the  House  of  RepresenUtives  and 
the  Committee  on  Energy  and  Natural  Re- 
sources of  the  Senate  within  6  months  after 
the  date  of  the  enactment  of  this  Act.  The 
plan  shall  include  (but  not  necessarily  be 
limited  to  >— 

(1)  the  research  and  development  prior- 
ities and  goals  to  be  achieved  by  the  pro- 
gram: 

(2)  the  program  elements,  management 
structure,  and  activities,  including  program 
responsibiliites  of  Individual  agencies  and 
individual  institutional  elements: 

(3)  the  program  strategies  including  tech- 
nical milestones  to  be  achieved  toward  spe- 
cific goals  during  each  fiscal  year  for  all 
major  activities  and  projects: 

(4)  the  estimated  costs  of  individual  pro- 
gram items,  including  current  as  well  as  pro- 
posed funding  levels  for  each  of  the  5  years 
of  the  plan  for  each  of  the  participating 
agencies: 


(5)  a  description  of  the  methodology  of  co- 
ordination and  technology  transfer:  and 

(6)  the  proposed  participation  by  industry 
and  academia  In  the  planning  and  imple- 
mentation of  the  program. 

(c)  Concurrently  with  the  submission  of 
the  President's  annual  budget  to  the  Con- 
gress for  each  year  after  the  year  In  which 
the  comprehensive  5-year  plan  is  initially 
transmitted  under  subsection  (b),  the  Secre- 
tary shall  transmit  to  the  Congress  a  de- 
tailed description  of  the  current  comprehen- 
sive plan,  setting  forth  appropriate  modifi- 
cations which  may  be  necessary  to  revise 
the  plan  as  well  as  comments  on  and  recom- 
mendations for  improvements  in  the  com- 
prehensive program  management  plan  made 
by  the  Hydrogen  Technical  Advisory  Panel 
established  under  section  628. 

ftXSEARCH  AND  DEVELOPMENT 

Sec.  625.  (a)  The  Secretary  shall  establish, 
within  the  Department  of  Energy,  a  re- 
search and  development  program,  consist- 
ent with  the  comprehensive  5-year  program 
management  plan  under  section  624,  to 
ensure  the  development  of  a  domestic  hy- 
drogen fuel  production  capability  within  the 
shortest  time  practicable. 

(bKl)  The  Secretary  shall  initiate  re- 
search or  accelerate  existing  research  in 
areas  which  may  contribute  to  the  develop- 
ment of  hydrogen  production  and  use. 

(2)  Areas  researched  shall  Include  produc- 
tion, liquefaction,  transmission,  distribution, 
storage,  and  use.  Particular  attention  shall 
be  given  to  developing  an  understanding 
and  resolution  of  all  potential  problems  of 
introducing  hydrogen  production  and  use 
into  the  marketplace. 

(c)  The  Secretary  shall  give  priority  to 
those  production  techniques  that  use  renew- 
able energy  resources  as  their  primary 
energy  source. 

(d)  The  Secretary  shall,  for  the  puri>ose  of 
performing  his  responsibilities  pursuant  to 
this  title,  solicit  proposals  for  and  evaluate 
any  reasonable  new  or  Improved  technology, 
a  description  of  which  is  submitted  to  the 
Secretary  in  writing,  which  could  lead  or 
contribute  to  the  development  of  hydrogen 
production  technology. 

(e)  The  Secretary  shall  conduct  evalua- 
tions, arrange  for  tests  and  demonstrations, 
and  disseminate  to  developers  information, 
data,  and  materials  necessary  to  support  ef- 
forts undertaken  pursuant  to  this  section. 

DEMONSTRATIONS  AND  PLAN 

Sec.  626.  (a)(1)  The  Secretary  shaU  con- 
duct demonstrations  of  hydrogen  technolo- 
gy, preferably  in  self-contained  locations,  so 
that  technical  and  nontechnical  parameters 
can  be  evaluated  to  best  determine  commer- 
cial applicability  of  the  technology. 

(2)  Concurrently  with  activities  conducted 
pursuant  to  section  103,  the  Secretary  shall 
conduct  small-scale  demonstrations  of  hy- 
drogen technology  at  self-contained  sites. 

(b)  The  Secretary  shall,  in  consultation 
with  the  Secretary  of  Transportation,  the 
Administrator  of  the  National  Aeronautics 
and  Space  Administration,  and  the  Hydro- 
gen Technical  Advisory  Panel  esUblished 
under  section  628,  prepare  a  comprehensive 
large-scale  hydrogen  demonstration  plan 
with  respect  to  demonstrations  carried  out 
pursuant  to  subsection  (a)(1).  Such  plan 
shall  include— 

(Da  description  of  the  necessary  research 
and  development  activities  that  must  be 
completed  before  initiation  of  a  large-scale 
hydrogen  production  demonstration  pro- 
gram: 

(2)  an  assessment  of  the  appropriateness 
of  a  large-scale  demonstration  immediately 
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upon  completion  of  the  necessary  research 
and  development  activities:  and 

(3)  an  implementation  schedule  with  asso- 
ciated budget  and  program  management  re- 
source requirements. 

<XX)RDINATON  AND  CONSULTATION 

Sec.  627.  (a)  The  Secretary  shaU  have 
overall  management  responsibility  for  car- 
rying out  the  program  under  this  title.  In 
carrying  out  such  program,  the  Secretary, 
consistent  with  such  overall  management 
responsibility- 

(1)  shall  use  the  expertise  of  the  National 
Aeronautics  and  Space  Administration  and 
the  Department  of  Transportation:  and 

(2)  may  use  the  expertise  of  any  other 
Federal  agency  in  accordance  with  subsec- 
tion (b)  in  carrying  out  any  activities  under 
this  title,  to  the  extent  that  the  Secretary 
determines  that  any  such  agency  has  capa- 
bilities which  would  allow  such  agency  to 
contribute  to  the  purpose  of  this  title. 

(b)  The  Secretary  may,  in  accordance  with 
subsection  (a),  obtain  the  assistance  of  any 
department,  agency,  or  instrumentality  of 
the  Executive  branch  of  the  Federal  Gov- 
ernment upon  written  request,  on  a  reim- 
bursable basis  or  otherwise  and  with  the 
consent  of  such  department,  agency,  or  in- 
stnunentality.  Each  such  request  shall  iden- 
tify the  assistance  the  Secretary  deems  nec- 
essary to  carry  out  any  duty  under  this  title. 

(c)  The  Secretary  shall  consult  with  the 
Administrator  of  the  National  Aeronautics 
and  Space  Administration,  the  Administra- 
tor of  the  Environmental  Protection 
Agency,  the  Secretary  of  Transportation, 
and  the  Hydrogen  Technical  Advisory  Panel 
established  under  section  106  in  carrying 
out  his  authorities  pursuant  to  this  title. 

TECHNICAL  PANEL 

Sec.  628.  (a)  There  is  hereby  established  a 
technical  panel  of  the  Energy  Research  Ad- 
visory Board,  to  be  known  as  the  Hydrogen 
Technical  Advisory  Panel,  to  advise  the  Sec- 
retary on  the  program  under  this  title. 

(b)(1)  The  technical  panel  shall  be  ap- 
pointed by  the  Secretary  and  shall  be  com- 
prised of  such  representatives  from  domes- 
tic Industry,  universities,  professional  soci- 
eties. Government  laboratories,  financial, 
environmental,  and  other  organizations  as 
the  Secretary,  in  consultation  with  the 
Chairman  of  the  Energy  Research  Advisory 
Board,  deems  appropriate  based  on  his  as- 
sessment of  the  technical  and  other  qualifi- 
cations of  such  representatives.  Appoint- 
ments to  the  technical  panel  shall  be  made 
within  90  days  after  the  enactment  of  this 
Act.  The  technical  panel  shall  have  a  chair- 
man, who  shall  be  elected  by  the  members 
from  among  their  number. 

(2)  Members  of  the  technical  panel  need 
not  be  members  of  the  full  Energy  Research 
Advisory  Board. 

(c)  The  activities  of  the  technical  panel 
shall  be  in  compliance  with  any  laws  and 
regulations  guiding  the  activities  of  techni- 
cal and  fact-finding  groups  reporting  to  the 
Energy  Research  Advisory  Board. 

(d)  The  heads  of  the  departments,  agen- 
cies, and  Instrumentalities  of  the  Executive 
branch  of  the  Federal  Government  shall  co- 
operate with  the  technical  panel  In  carrying 
out  the  requirements  of  this  section  and 
shall  furnish  to  the  technical  panel  such  In- 
formation as  the  technical  panel  deems  ne- 
cesary  to  carryout  this  section. 

(e)  The  technical  panel  shall  review  and 
make  any  necessary  recommendations  on 
the  following  items,  among  others— 

(1)  the  implementation  and  conduct  of  the 
program  under  this  title:  and 
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(2)  the  economic,  technological,  and  envi- 
ronmental consequences  of  the  deployment 
of  hydrogen  production  and  use  systems. 

(f)  The  technical  panel  shall  prepare  and 
submit  annually  to  the  Energy  Research 
Advisory  Board  a  written  report  of  its  find- 
ings and  recommendations  with  regard  to 
the  program  under  this  title.  The  report 
shall  include— 

(Da  summary  of  the  technical  panel's  ac- 
tivities for  the  preceding  year; 

(2)  an  assessment  and  evaluation  of  the 
status  of  the  program:  and 

(3)  conunents  on  and  reconunendations 
for  improvements  in  the  comprehensive  5- 
year  program  management  plan  required 
under  section  624. 

(g)  After  consideration  of  the  technical 
panel  report  and  within  30  days  after  its  re- 
ceipt, the  Energy  Research  Advisory  Board 
shall  submit  the  report,  together  with  any 
comments  which  the  Board  deems  appropri- 
ate, to  the  Secretary. 

(h)  The  Secretary  shall  provide  such  staff, 
funds,  and  other  support  as  may  be  neces- 
sary to  enable  the  technical  panel  to  carry 
out  the  functions  described  in  this  section. 

DEFINITIONS 

Sec.  629.  As  used  in  this  title— 

( 1 )  the  term  "Secretary  "  means  the  Secre- 
tary of  Energy;  and 

(2)  the  term  capability"  means  proven 
technical  ability. 

AUTHORIZATION  OF  APPROPRIATIONS 

Sec.  630.  There  is  hereby  authorized  to  be 

appropriated  to  carry  out  the  purpose  of 

ithis  title  (in  addition  to  any  amounts  made 

lavailable    for    such    purpose  ^  pursuant    to 

/other  Acts)— 

(1)  $10,000,000  for  the  fiscal 
ning  October  1,  1990; 

(2)  $15,000,000  for  the  fiscal 
ning  October  1, 1991; 

(3)  $20,000,000  for  the  fiscal  year  begin- 
ning October  1, 1992; 

(4)  $25,000,000  for  the  fiscal  year  begin- 
ning October  1,  1993;  and 

(5)  $30,000,000  for  the  fiscal  year  begin- 
ning October  1, 1994. 

HYDROGEN-FUELED  AIRCRAFT 
RESEARCH  AND  DEVELOPMENT 

FINDINGS  AND  PURPOSE 

Sec.  631.  (a)  The  Congress  finds  that— 

(1)  long-term  future  decreases  in  petrole- 
um-base fuel  availability  will  seriously 
impair  the  operation  of  the  world's  air 
transport  fleets; 

(2)  hydrogen  appears  to  be  an  attractive 
alternative  to  petroleum  in  the  long  term  to 
fuel  commercial  aircraft; 

(3)  it  is  therefore  in  the  national  interest 
to  accelerate  efforts  to  develop  a  domestic 
hydrogen-fueled  supersonic  and  subsonic 
aircraft  capability;  and 

(4)  the  use  of  liquid  hydrogen  as  a  com- 
mercial air  transport  fuel  has  sufficient 
long-term  promise  to  justify  a  substantial 
research,  development,  and  demonstration 
program. 

(b)  The  purpose  of  this  title  is  to— 

(1)  direct  the  Administrator  of  the  Nation- 
al Aeronautics  and  Space  Administration  to 
prepare  and  implement  a  comprehensive  5- 
year  plan  and  program  for  the  conduct  of 
research,  development,  and  demonstration 
activities  leading  to  the  realization  of  a  do- 
mestic hydrogen-fueled  aircraft  capability 
within  the  shortest  time  practicable. 

(2)  establish  as  a  goal  broad  multinational 
participation  in  the  program;  and 

(3)  provide  a  basis  for  public,  industry, 
and  certifying  agency  acceptance  of  hydro- 
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gen-fueled  aircraft  as  a  mode  of  commercial 
air  transport. 

COMPREHENSIVE  UANAGEMENT  PLAN 

Sec.  632.  (a)  The  Administrator  shall  pre- 
pare a  comprehensive  5-year  program  man- 
agement plan  for  research,  development, 
and  demonstration  activities  consistent  with 
the  provisions  of  sections  633,  634,  and  635. 
In  the  preparation  of  such  plan,  the  Admin- 
istrator shaU  consult  with  the  Secretary  of 
Energy,  the  Secretary  of  Transportation, 
and  the  heads  of  such  other  Federal  agen- 
cies and  such  public  and  private  organiza- 
tions as  he  deems  appropriate.  Such  plan 
shall  be  structured  to  permit  the  realization 
of  a  domestic  hydrogen-fueled  aircraft  capa- 
bility within  the  shortest  time  practicable. 

(b)  The  Administrator  shall  transmit  the 
comprehensive  5-year  program  management 
plan  to  the  Committee  on  Science,  Space, 
and  Technology  of  the  House  of  Represent- 
atives and  the  Committees  on  Commerce, 
Science,  and  Transportation  and  Energy 
and  Natural  Resources  of  the  Senate  within 
6  months  after  the  date  of  the  enactment  of 
this  Act.  The  plan  shall  include  (but  not 
necessarily  be  limited  to)— 

(1)  the  research  and  development  prior- 
ities and  goals  to  be  achieved  by  the  pro- 
gram; 

(2)  the  program  elements,  management 
structure,  and  activities,  including  program 
responsibilities  of  individual  agencies  and 
individual  institutional  elements; 

(3)  the  program  strategies  including  de- 
tailed technical  milestones  to  be  achieved 
toward  specific  goals  during  each  fiscal  year 
for  all  major  activities  and  projects; 

(4)  the  estimated  costs  of  individual  pro- 
gram items,  including  current  as  well  as  pro- 
posed funding  levels  for  each  of  the  5  years 
of  the  plan  for  each  of  the  participating 
agencies; 

(5)  a  description  of  the  methodology  of  co- 
ordination and  technology  transfer;  and 

(6)  the  proposed  participation  by  industry 
and  academia  in  the  planning  and  imple- 
mentation of  the  program. 

(c)  Concurrently  with  the  submission  of 
the  President's  annual  budget  to  the  Con- 
gress for  each  year  after  the  y^ar  in  which 
the  comprehensive  5-year  plan  is  initially 
transmitted  under  subsection  (b),  the  Ad- 
ministrator shall  transmit  to  the  Congress  a 
detailed  description  of  the  current  compre- 
hensive plan,  setting  forth  appropriate 
modifications  which  may  be  necessary  to 
revise  the  plan  as  well  as  comments  on  and 
recommendations  for  improvements  in  the 
comprehensive  program  management  plan 
made  by  the  Hydrogen-Fueled  Aircraft  Ad- 
visory Committee  established  under  section 
637. 

RESEARCH  AND  DEVELOPMENT 

Sec.  633.  (a)  The  Administrator  shall  es- 
tablish, within  the  National  Aeronautics 
and  Space  Administration,  a  research  and 
development  program  consistent  with  the 
coprehensive  5-year  program  management 
plan  under  section  632  to  ensure  the  devel- 
opment of  a  domestic  hydrogen-fueled  air- 
craft capability  within  the  shortest  time 
practicable. 

(b)  The  Administrator  shall  initiate  re- 
search or  accelerate  existing  research  in 
areas  which  may  contribute  to  the  develop- 
ment of  a  hydrogen-fueled  aircraft  capabil- 
ity. 

(c)  In  conducting  the  program  pursuant  to 
this  section,  the  Administrator  shall  encour- 
age the  establishment  of  domestic  industrial 
capabilities  to  supply  hydrogen-fueled  air- 
craft systems  or  subsystems  to  the  commer- 
cial marketplace. 


(d)  The  Administrator  shall,  for  the  pur- 
pose of  performing  his  responsibilities  pur- 
suant to  this  Act,  solicit  proposals  for  and 
evaluate  any  feasonable  new  or  improved 
technology,  a  description  of  which  is  sub- 
mitted to  the  Administrator  in  writing, 
which  could  lead  or  contribute  to  the  devel- 
opment of  hydrogen-fueled  aircraft  technol- 
ogy. 

(e)  The  Administrator  shall  conduct  eval- 
uations, arrange  for  tests  and  demonstra- 
tions and  disseminate  to  developers  infor- 
mation, data,  and  materials  necessary  to 
support  efforts  undertaken  pursuant  to  this 
section. 

FLIGHT  DEMONSTRATION 

Sec.  634.  (a)  Concurrent  with  the  activities 
carried  out  pursuant  to  section  203,  the  Ad- 
ministrator shall,  in  consultation  with  the 
Secretary  of  Transportation,  the  Secretary 
of  Energy  and  the  Hydrogen-Fueled  Air- 
craft Advisory  Committee  established  under 
section  637,  prepare  a  comprehensive  flight 
demonstration  plan,  the  implementation  of 
which  shall  provide  confirmation  of  the 
technical  feasibility,  economic  viability,  and 
safety  of  liquid  hydrogen  as  a  fuel  for  com- 
mercial transport  aircraft.  The  comprehen- 
sive flight  plan  shall  include— 

(Da  description  of  the  necessary  research 
and  development  activities  that  must  be 
completed  before  initiation  of  a  flight  dem- 
onstration program; 

(2)  the  selection  of  a  domestic  site  where 
demonstration  activities  can  lead  to  early 
commercialization  of  the  concept; 

(3)  an  assessment  of  a  preliminary  flight 
demonstration  to  occur  concurrently  with 
the  later  stages  of  research  and  develop- 
ment activities;  and 

<4)  an  implementation  schedule  with  asso- 
ciated budget  and  program  management  re- 
source requirements. 

(b)  The  Administrator  shall  transmit  such 
comprehensive  flight  demonstration  plan  to 
the  Congress  within  2  years  after  the  date 
of  the  enactment  of  this  Act. 

HYDROGEN  PRODUCTION  AND  GROUND 
FACILITIES 

Sec.  635.  (a)  The  Administrator,  in  consul- 
tation with  the  Secretary  of  Transportation 
and  the  Secretary  of  Energy,  shall  define 
the  systems,  subsystems,  or  components  as- 
sociated with  the  production,  transporta- 
tion, storage,  and  handling  of  liquid  hydro- 
gen that  are  specifically  required  for  and 
unique  to  the  use  of  such  fuel  for  commer- 
cial aircraft  application. 

(b)  The  Administrator  shall  structure  the 
research  and  development  program  pursu- 
ant to  section  633  to  allow  the  development 
of  the  systems,  subsystems,  or  components 
defined  pursuant  to  subsection  (a)  of  this 
section. 

(c)  The  research  and  development  pro- 
gram for  hydrogen  production,  transporta- 
tion, and  storage  systems,  subsystems,  and 
components  which  are  suitable  for  inclusion 
as  part  of  fully  integrated  hydrogen-fueled 
aircraft  system,  but  which  are  not  being 
specifically  developed  for  such  application 
shall  be  the  responsibility  of  the  Secretary 
of  Energy.  Such  activities  shall  be  included 
as  part  of  the  program  established  pursuant 
to  title  I  of  this  Act,  and  shall  be  so  con- 
ducted as  to  ensure  compliance  with  hydro- 
gen-fueled aircraft  system  constraints. 

COORDINATION  AND  CONSULTATION 

Sec.  636.  (a)  The  Administrator  shall  have 
overall  management  responsibility  for  car- 
rying out  the  program  under  this  title.  In 
carrying  out  such  program,  the  Administra- 
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tor,  consistent  with  such  overall  manage- 
ment responsibility— 

(1)  shall  utilize  the  expertise  of  the  De- 
partments of  Transportation  and  Energy  to 
the  extent  deemed  appropriate  by  the  Ad- 
ministrator, and 

(2)  may  utilize  the  expertise  of  any  other 
Federal  agency  In  accordance  with  subsec- 
tion (b)  in  carrying  out  any  activities  under 
this  title,  to  the  extent  that  the  Administra- 
tor determines  that  any  such  agency  has  ca- 
pabUities  which  would  allow  such  agency  to 
contribute  to  the  purposes  of  this  title. 

(b)  The  Administrator  may.  In  accordance 
with  subsection  (a),  obtain  the  assistance  of 
any  department,  agency,  or  Instrumentality 
of  the  EJxecutive  branch  of  the  Federal  Gov- 
ernment upon  written  request,  on  a  reim- 
bursable basis  or  otherwise  and  with  the 
consent  of  such  department,  agency,  or  in- 
strumentality. Each  such  request  shall  iden- 
tify the  assistance  the  Administrator  deems 
necessary  to  carry  out  any  duty  under  this 
tMe. 

(c)  The  Administrator  shall  consult  with 
the  Secretary  of  Energy,  the  Administrator 
of  the  Environmental  Protection  Agency, 
the  Secretary  of  Transportation,  and  the 
Hydrogen-Fueled  Aircraft  Advisory  Com- 
mittee established  under  section  207  in  car- 
rying out  his  authorities  pursuant  to  this 
UUe. 

ADVISORY  COHMITTEX 

Sbc.  637.  (a)  there  is  hereby  esUblished  a 
Hydrogen-Fueled  Aircraft  Advisory  Com- 
mittee, which  shall  advise  the  Administra- 
tor on  the  program  under  this  title. 

(b)  The  Committee  shall  be  appointed  by 
the  Administrator  and  shall  be  comprised  of 
at  least  7  members  from  industrial,  academ- 
ic, financial,  environmental,  and  legal  orga- 
nizations and  such  other  entities  as  the  Ad- 
ministrator deems  appropriate.  Appoint- 
ments to  the  Committee  shaU  be  made 
within  90  days  after  the  enactment  of  this 
Act.  The  Committee  shall  have  a  chairman. 
who  shall  tie  elected  by  the  members  from 
among  their  number. 

(c)  the  heads  of  the  departments,  agen- 
cies, and  instrumentalities  of  the  Executive 
branch  of  the  Federal  Government  shall  co- 
operate with  the  Committee  in  carrying  out 
the  requirements  of  this  section  and  shall 
furnish  to  the  Committee  such  Information 
as  the  Committee  deems  necessary  to  carry 
out  this  section. 

(d)  The  Committee  shall  meet  at  least  4 
times  annually,  notwithstanding  subsections 
(e)  and  (f)  of  section  10  of  Public  Law  92- 
463. 

(e)  The  Committee  shall  review  and  matce 
any  necessary  recommendations  on  the  fol- 
lowing items,  among  others— 

(1)  the  implementation  and  conduct  of  the 
program  under  this  title;  and 

(2)  the  economic,  technological,  and  envi- 
ronmental consequences  of  developing  a  hy- 
drogen-fueled aircraft  capability. 

(f)  The  Committee  shall  prepare  and 
submit  annually  to  the  Administrator  a 
written  report  of  its  findings  and  recommen- 
dations with  regard  to  the  program  under 
this  title.  The  report  shall  include— 

(Da  summary  of  the  Committee's  activi- 
ties for  the  preceding  year; 

(2)  an  assessment  and  evaluation  of  the 
status  of  the  program;  and 

(3)  comments  on  and  recommendations 
for  improvements  In  the  comprehensive  5- 
year  program  management  plan  required 
under  section  632. 

(g)  The  Administrator  shall  provide  such 
staff,  funds,  and  other  support  as  may  be 


necessary  to  enable  the  Committee  to  carry 
out  the  functions  described  in  this  section. 

DEFIKrnONS 

Sec.  638.  As  used  in  this  title— 

(1)  the  term  "Administrator"  means  the 
Administrator  of  the  National  Aeronautics 
and  Space  Administration; 

(2)  the  term  "capability"  means  proven 
technical  ability;  and 

(3)  the  term  "certifying  agency"  means 
any  government  entity  with  direct  responsi- 
bility for  assuring  public  safety  In  the  oper- 
ation of  the  air  transport  system. 

AUTHORIZATION  OF  APPROPRIATIONS 

Sec.  639.  There  Is  hereby  authorized  to  be 
appropriated  to  carry  out  the  purpose  of 
this  title— 

(1)  $10,000,000  for  the  fiscal  year  begin- 
ning October  1,  1990; 

(2)  $15,000,000  for  the  fiscal  year  begin- 
ning October  1,  1991; 

(3)  $20,000,000  for  the  fiscal  year  begin- 
ning October  1,  1992; 

(4)  $25,000,000  for  the  fiscal  year  begin- 
ning October  1.  1993;  and 

(5)  $30,000,000  for  the  fiscal  year  begin- 
ning October  1, 1994. 

TITLE  VII— ADVANCED  CIVILIAN 
REACTOR  PROGRAMS 
Sec.  701.  Findings  and  Purposes.— (a) 
Congress  finds  that  the  use  of  energy  gener- 
ated from  nuclear  fission  could  potentially 
supplant  economically  the  burning  of  fossil 
fuels  and  thereby  contribute  substantially 
to  reducing  the  rate  and  scope  of  global  cli- 
mate change; 

(b)  the  purpose  of  this  title  is  to  redirect 
programs  In  existence  on  the  date  of  the  en- 
actment of  this  title  for  research,  develop- 
ment, and  demonstration  of  technologies 
for  the  generation  of  commercial  electric 
power  from  nuclear  fission.  Notwithstand- 
ing any  other  provision  of  law,  this  title 
shall  be  the  exclusive  source  of  authority 
for  appropriations  for  such  programs;  and 

(c)  for  purposes  of  this  section,  programs 
for  research,  development,  and  demonstra- 
tion of  technologies  for  the  generation  of 
commercial  electric  power  from  nuclear  fis- 
sion Include  programs  of  the  Secretary  des- 
ignated in  appropriations  acts  for  the  fiscal 
year  beginning  on  October  1,  1988,  as  Ad- 
vanced Reactor  Research  and  Development, 
Advanced  Nuclear  Systems,  Facilities,  and 
Program  Direction. 

Sec.  702.  Research,  Development,  and 
Demonstration  Program.— (a)  The  Secre- 
tary shall  carry  out  a  comprehensive  pro- 
gram of  research  and  development  of  tech- 
nologies for  the  generation  of  commercial 
electric  power  from  nuclear  fission  that  to 
the  maximum  extent  practicable— 

(1)  permit  modular  design; 

(2)  exhibit  passive  safety; 

(3)  are  adaptable  to  standardized  con- 
struction and  licensing; 

(4)  are  cost-effective  in  comparison  to  al- 
ternative sources  of  electricity  of  compara- 
ble availability,  reliability,  and  Impact  on 
the  rate  and  scope  of  global  climate  change; 

(5)  minimize  the  volume  of  nuclear  waste 
produced  and  the  cost  of  nuclear  waste  dis- 
posal; and 

(6)  prevent  diversions  of  radioactive  mate- 
rial for  use  in  nuclear  weapons. 

(b)  The  Secretary  shall— 

( 1 )  solicit  proposals  for  an  advanced  nucle- 
ar power  reactor  demonstration  project  that 
exhibits  the  characteristics  set  forth  in  sub- 
section (a);  and 

(2)  participate  in  the  project  if  an  accepta- 
ble proposal  is  submitted. 
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Sec.  703.  Appropriations.— (a)  There  is 
authorized  to  be  appropriated  to  carry  out 
the  purposes  of  this  title  for  the  fiscal  year 
beginning  on  October  1.  1990,  not  more  than 
$100  million;  for  the  fiscal  year  beginning 
October  1,  1991,  not  more  than  $200  mlUlon, 
and  for  the  fiscal  year  beginning  October  1, 
1992,  not  more  than  $200  million. 

(b)  An  appropriate  portion  of  the  funds 
under  subsection  (a)  shall  be  used  to  sup- 
port construction  of  a  coi^merclal-scale  ad- 
vanced civilian  nuclear  power  reactor  dem- 
onstration project  to  be  chosen  from  pro- 
posals under  section  702(b)  and  connected 
to  a  utility  grid  by  the  year  2000.  The  dem- 
onstration project  under  this  section  shall 
exemplify  technology  and  design  features 
that  can  be  adopted  and  deployed  by  the 
utility  Industry  for  the  nuclear  generating 
capacity  reasonably  expected  to  be  required 
over  at  least  the  next  40  years; 

(c)  The  project  under  subsection  (b)  shall 
be  reasonably  anticipated  to  maximize  ac- 
ceptance by  the  public,  the  financial  com- 
munity, utilities,  the  Nuclear  Regulatory 
Commission,  and  state  electric  utility  regu- 
lators and  shall  show  potential  to  generate 
economical  electric  power  at  kilowatt  capac- 
ities of  400  to  600  megawatts; 

(d)  The  Secretary  shall  issue  a  draft  re- 
quest for  proposals  under  section  702(b) 
within  6  months  after  the  date  of  the  enact- 
ment of  this  title  and  a  final  request  for 
proposals  no  later  than  12  months  after 
such  enactment.  The  Nuclear  Regulatory 
Commission  shall  comment  on  the  draft  re- 
quest for  proposals.  The  Secretary  shall 
consider  and  respond  to  any  such  comments 
received  within  three  months  after  Issuance 
of  the  draft  r^uest  for  proposals; 

(e)  Final  proposals  under  section  702(b) 
may  be  submitted  to  the  Secretary  no  later 
than  one  year  after  the  final  request  under 
subsection  (d)  Is  Issued.  The  Secretary  may 
provide  technical  assistance  to  persons  with 
proposals  the  Secretary  considers  meritori- 
ous; 

(f)  The  Secretary  shall  select  an  accepta- 
ble proposal  within  1  year  after  the  deadline 
for  final  proposals  under  subsection  (e).  If 
at  any  time  It  appears  that  no  project  will 
be  able  to  meet  the  Secretary's  criteria  by 
the  time  of  such  deadline,  to  be  extended  by 
the  Secretary  once  for  no  more  than  1  year 
if  the  Secretary  finds  that  the  extension  is 
liltely  to  permit  acceptable  proposals  to  be 
submitted. 

Sec.  704.  Cost  Sharing.— Funds  under  this 
title  may  be  expended  for  construction  of  a 
demonstration  project  under  section  703(b) 
only  if- 

(a)  the  proposal  accepted  by  the  Secretary 
provides  for— 

(1)  50-50  cost  sharing  with  non-federal 
funds; 

(2)  non-federal  financial  responsibility  for 
any  and  all  payments  in  excess  of  the 
amounts  authorized  by  this  title;  and 

(3)  the  project  will  be  managed  by  the 
non-federal  participants. 

(b)  the  Nuclear  Regulatory  Commission 
finds  that  there  is  no  compelling  reason  to 
believe  that  the  demonstration  project 
could  not  receive  the  necessary  licenses,  if 
built  to  their  specifications  set  forth  in  the 
proposal. 

Sec.  705.  Licensing.— (a)  Within  one  year 
after  acceptance  by  the  Secretary  of  that 
proposed  under  section  703(f),  the  Nuclear 
Regulatory  Commission  shall  Identify 
changes  in  Commission  regulations  that 
would  improve,  consistent  with  the  public 
health  and  safety,  prospects  for  the  success- 
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ful  licensing  of  the  demonstration  project 
under  section  703(b). 

Sec.  706.  Research  and  Development.— 
Pending  accept&nce  of  a  proposal  by  the 
Secretary,  the  Secretary  is  authorized  to 
carry  out  such  research  as  is  necessary  to 
prepare  for  the  demonstration  project 
under  section  703(b). 

TITLE  VIU— FUSION 
Sec.  801.  (a)  Within  one  year  after  the 
date  of  the  enactment  of  this  section,  the 
Secretary  shall  report  to  Congress  on  inter- 
national collaboration  in  research,  develop- 
ment, and  demonstration  in  technology  for 
the  production  of  electricity  from  thermo- 
nuclear fusion; 

(b)  The  report  under  subsection  (a)  shall 
present  a  program  of  research,  develop- 
ment, and  demonstration  in  thermonuclear 
fusion  that  would  insure  by  2010; 

(Da  determination  of  the  technological 
feasibility  of  thermonuclear  fusion  as  a 
source  of  electric  power;  and 

(2)  in  the  event  that  such  feasibility  is  de- 
termined, the  development  of  a  design  of  a 
prototype  commercial  fusion  reactor,  ac- 
companied by  cost  estimates  and  specifica- 
tions sufficient  to  permit  bids  for  construc- 
tion of  the  reactor; 

(c)  the  report  shall  include: 

(i)  an  assessment  of  the  actions  needed 
and  the  funds  that  would  be  necessary  to 
achieve  the  goals  of  the  program  under  sub- 
section (b); 

(ii)  an  analysis  of  funds  that  would  be  pro- 
vided by  the  United  States  under  appropri- 
ate scenarios  for  international  collaboration 
In  a  program  of  thermonuclear  fusion  re- 
search, development,  and  demonstration 
that  would  achieve  such  goals;  thermonucle- 
ar fusion  research,  development,  and  dem- 
onstration that  would  achieve  such  goals; 

(ill)  a  review  and  analysis  of  the  major  ob- 
stacles to  international  collaboration  in 
such  a  program;  and 

(iv)  the  Secretary's  recommendations  for 
additional  legal  and  budgetary  authority  re- 
quired to  implement  the  preferred  scenario 
among  those  considered  under  paragraph 
(2). 

TITUS  IX-COAL 

Sec.  901.  Report.— (a)  Within  9  months 
after  the  date  of  the  enactment  of  this  title 
the  Secretary  shall  provide  Congress  with  a 
comprehensive  report  reviewing  the  clean 
coal  technologies  to  be  developed  in  projects 
that  have  received  Federal  funds  under  the 
Department  of  Energy's  Clean  Coal  Tech- 
nology Program.  This  report  shall  analyze 
each  such  project  to  determine  the  change 
in  the  production  of  C02  that  is  likely  to 
result  from  the  project  specifically  and  in 
total  were  the  technology  being  developed 
widely  implemented  relative  to  alternative 
cosd  use  technologies; 

(b)  Before  submitting  the  report  under 
subsection  (a),  the  Secretary  shall  make  a 
draft  report  available  to  the  public  and  pro- 
vide an  opportunity  for  comment  on  such 
draft  report.  The  Secretary  shall  provide 
appropriate  responses  to  comments  received 
in  the  final  report;  and 

(c)  The  Secretary  shall  include  in  the 
report  his  recommendations  as  to  the  most 
promising  clean  coal  technologies  that  also 
would  reduce  the  production  of  C02  per 
unit  of  energy  delivered  relative  to  alterna- 
tive coal  use  technologies. 

Sec.  902.  Program.— (a)  The  Secretary 
shall  establish  and  carry  out  a  program  of 
research,  development  and  demonstration 
of  techniques  for  recovery  and  disposal  of 
COi  from  automobiles,   trucks  and  buses. 


electric  utility  power  operations,  and  indus- 
trial manufacturing  processes;  and 

(b)  Within  6  months  after  the  date  of  the 
enactment  of  this  section  the  Secretary 
shaU  submit  a  report  to  Congress  on  his 
plans  to  implement  subsection  (a).  Such 
report  shall  include  the  Secretary's  recom- 
mendations of  priority  In  research,  develop- 
ment, and  demonstration  opportunities 
under  this  section.  The  report  shall'  also  in- 
clude the  Secretary's  five-year  budget  for 
the  program  under  this  section. 

Sec.  903.  Coal  Study,  (a)  The  Secretary, 
through  one  or  more  of  the  Department's 
National  Laboratories,  shall  establish  and 
carry  out  a  comprehensive  program  In  the 
fundamental  physics  and  chemistry  of  coal 
combustion.  The  program  under  this  section 
shall  examine  the  breakup  of  representative 
types  of  coal  under  combustion  into  final 
products  at  the  molecular  level; 

(b)  In  designing  the  program  under  this 
section,  the  Secretary  shall  give  priority  to 
research  that  will  clarify  the  fundamental 
mechanisms  for  the  production  of  oxides  of 
sulphur  and  nitrogen  during  the  combustion 
process,  with  the  ultimate  goal  of  using  in- 
formation gained  thereby  to  limit  or  control 
the  introduction  of  these  gases  into  the  at- 
mosphere; and 

(c)  Within  6  months  after  the  date  of  the 
enactment  of  this  section  the  Secretary 
shall  submit  a  report  to  Congress  on  his 
plans  to  implement  subsection  (a),  including 
a  fi««-year  budget  for  the  program  under 
this  section. 

Sec.  904.  Improved  Efficiency.— The  Sec- 
retary shall  supE)ort  research  that  will  im- 
prove the  efficiency  of  coal  generated  elec- 
tricity and  industrial  processes  with  priority 
given  to  those  projects  which  have  the 
greatest  potential  for  reducing  the  genera- 
tion of  carbon  dioxide. 

Sec.  905.  Authorization.— There  is  au- 
thorized to  be  appropriated  to  the  Secretary 
for  purposes  of  this  title  not  more  than 
$5,000,000  for  fiscal  year  1990,  not  more 
than  $15,000,000  for  fiscal  year  1991,  and 
not  more  than  $25,000,000  for  fiscal  year 
1992. 

TITLE  X-NATURAL  GAS 

Sec.  1001.  Natural  Gas  for  Mass  Transit 
Program.— (a)  The  Secretary  shall  enter 
into  cooperative  agreements  with,  and  pro- 
vide financial  assistance  under  this  section 
to.  at  least  five  appropriate  municipal  gov- 
ernments to  demonstrate  the  feasibility  of 
using  natural  gas  as  a  fuel  for  mass  transit 
in  urban  areas; 

(b)  The  program  of  the  Secretary  to  im- 
plement the  agreements  under  subsection 
(a)  may  include  interested  or  affected  pri- 
vate firms  willing  to  provide  assistance  in 
cash  or  in  kind  for  any  such  demonstration; 

(c)  The  Secretary  shall  not  enter  into  any 
agreement  under  subsection  (a)  with  any 
municipal  government  unless  such  govern- 
ment agrees  to  provide  at  least  twenty-five 
per  centum  of  the  costs  of  such  demonstra- 
tion; 

(d)  The  Secretary  shall  give  priority  under 
this  section  to  municipalities  where  the  use 
of  natural  gas  as  a  transportation  fuel  could 
have  a  significant  effect  on  the  ability  of 
such  municipalities  to  comply  with  applica- 
ble regulations  governing  air  quality; 

(e)  Within  6  months  after  the  date  of  the 
enactment  of  this  section  the  Secretary 
shall  report  to  Congress  on  his  plans  to  im- 
plement this  section;  and 

(f)  There  is  authorized  to  be  appropriated 
to  the  Secretary  not  more  than  $30,000,000 
for  each  of  fiscal  years  1990,  1991  and  1992 
for  purposes  of  this  section. 


Sec.  1002.  Report.— Within  9  months  after 
the  date  of  the  enactment  of  this  title  the 
Secretary,  in  consultation  with  the  Adminis- 
trator of  the  Environmental  Protection 
Agency,  shall  submit  to  Congress  a  report 
on  the  feasibility  of  using  natural  gas  in 
diesel-powered  vehicles  to  facilitate  compli- 
ance by  such  vehicles  with  applicable  emis- 
sions requirements  for  such  vehicles. 

Sec.  1003.  Research  Program.— <a)  The 
Secretary  shall  establish  and  carry  out  a 
program  of  research,  development,  and  dem- 
onstration on  techniques  tc  increase  the 
availability  of  natural  gas  from— 

(1)  intensive  recovery  of  natural  gas  in 
place  in  discovered  reservoirs  or  formations; 
and 

(2)  more  economic  recovery  of  unconven- 
tional natural  gas,  including  gas  from  tight 
sands,  gas  from  less  permeable  formations, 
and  coal-bed  methane. 

(b)  The  Secretary  shall  seek  to  enter  into 
joint  research  and  development  ventures 
with  persons  engaged  in  the  production, 
transportation  or  major  use  of  natural  gas 
to  implement  the  program  under  subsection 
(a).  For  purposes  of  this  section  a  "joint  re- 
search and  development  venture"  means  a 
joint  research  and  development  venture 
under  the  National  Cooperative  Research 
Act  of  1984. 

TITLE  XI— NORTHEAST  NATURAL  GAS 
PIPELINE  CAPACITY 
Sec.  1101.  Expedition  of  Approval  for 
New  Pipeline  Projects.— (a)  Within  90  days 
of  the  date  of  enactment  of  this  Act,  the 
Chairman  of  the  Federal  Energy  Regula- 
tory Commission  shall  prepare  and  transmit 
to  the  Congress  recommendations  for  enact- 
ing legislation  to  expedite  final  Commission 
approval  of  new  pipeline  projects  to  serve 
markets  in  the  Northeast  United  States; 

(b)  The  legislation  shall  be  designed  to  re- 
quire the  Commission  to  take  final  action 
no  later  than  March  31.  1990,  on  any  appli- 
cation currently  pending  in  the  Northeast 
pipeline  certificate  proceeding  (CP87-451  et 
al.)  that  the  Commission  determines  merits 
granting  a  certificate  of  public  convenience 
and  necessity  under  the  Natural  Gas  Act; 
and 

(c)  The  legislation  shall  also  include  rec- 
ommendations for  expediting  judicial  review 
of  any  certificate  granted  by  the  Commis- 
sion in  the  Northeast  pitieline  certificate 
proceeding. 

TITLE  XII— NATURAL  RESOURCES 
POLICY 

SUBTITLE  A— general 

Sec.  1201.  Ecological  and  Environmental 
Resource  Study.— (a)  The  Secretary  of  the 
Interior  shall  conduct  a  study  of  the  ecologi- 
cal and  environmental  resources  that  would 
be  affected  by  a  global  climate  change.  The 
study  should  include  effects  in  wildlife  habi- 
tat preservation,  coastal  protection,  inland 
rivers  and  lakes,  irrigation  and  reclamation, 
groundwater  protection,  and  national  wild- 
life refuges  and  parks,  national  forests,  and 
,  other  Federal  lands; 

(b)  The  study  should— 

(1)  include  specific  regional  climatic  and 
resource  base  information  useful  In  antici- 
patory and  mitigatory  planning; 

(2)  identify  actions  that,  if  taken,  could 
help  mitigate  the  effects  of  global  climate 
change;  and 

(3)  evaluate  the  cost-effectiveness,  includ- 
ing environmental  externalities  of  possible 
action. 
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(c)  The  Secretary  of  the  Interior  shall 
consider  the  relative  impact  on  global  wann- 
ing of  all  mineral  leasing  programs;  and 

(d)  The  Secretary  of  the  Interior  and  the 
Secretary  of  Agriculture  shall  consider  the 
relative  impact  on  global  warming  of  all 
Federal  forest  land  management  programs, 
including  timber  sales  and  reforestation. 

Subtitle  B— Tongass  Timber  Reform 

Sec.  1202.  Annual  Appropriations  For 
TiMBKR  Management  and  Resource  Conser- 
vation on  the  Tongass  National  Forest.— 
Section  705(a)  of  the  Alastia  National  Inter- 
est Lands  Conservation  Act  (16  U-S.C. 
539d(a))  is  hereby  repealed,  effective  Octo- 
ber 1, 1988. 

Sec.  1203.  Identification  op  Lands  Un- 
suitable For  Timber  Production.— Section 
705(d)  of  the  Alaska  National  Interest 
Lands  Conservation  Act  (16  U.S.C.  539d(d)) 
is  hereby  repealed. 

Sec.  1204.  Report  on  ADE«UA(rr  op  Timber 
Supply.— The  second  sentence  of  section 
607(a)  of  the  Alaslca  National  Interest 
Lands  Conservation  Act  (16  U.S.C.  539e(a)) 
is  hereby  repealed. 

Sec.  1205.  Status  op  Tongass  National 
Forest.— Section  607(b)  of  the  Alaska  Na- 
tional Interest  Lands  Conservation  Act  (16 
U.S.C.  539e(b))  is  amended— 

(a)  by  striking  out  'and  (4)"  and  inserting 
in  lieu  thereof  "(4)";  and 

(b)  by  striking  out  the  period  at  the  end  of 
such  section  and  inserting  in  lieu  thereof  ", 
and  (5)  the  impact  of  timber  management 
on  subsistence  resources,  wildlife,  and  fish- 
eries habitats." 

TITLE  XIII— BASIC  SCIENCE 
INITLATTVES 
Sec.  1301.  (a)  Purposes.— The  overall  pur- 
pose of  this  title  is  to  expand  support  for 
ongoing  and  new  scientific  research  initia- 
tives regarding  the  causes,  mechanisms,  and 
implications  of  the  greenhouse  effect  and 
global  climate  change,  on  the  part  of  the 
National  Aeronautics  and  Space  Administra- 
tion, the  National  Science  Foundation,  and 
the  National  Oceanic  and  Atmospheric  Ad- 
ministration ('the  Agencies ").  and  the  Na- 
tional Bureau  of  Standards  (NBS)  for  re- 
search on  the  development  of  safe,  non- 
ozone  depleting  substitutes  for  chlorofluoro- 
carbons  iCFCs).  The  specific  purposes  of 
this  title  shall  include— 

(1)  support  for  NASA,  NOAA  and  NSF  in 
their  research  in  such  major  climate-related 
processes  as  interactive  atmospheric  dynam- 
ics and  chemistry:  natural  emissions  of 
greenhouse  gases:  ocean-atmosphere-ice 
interactions;  carbon  cycle  links  to  ocean  and 
terrestrial  nutrients;  cloud  formation,  dy- 
namics, and  radiative  properties;  precipita- 
tion processes:  tropical  global-ocean  atmos- 
phere interaction;  global  ocean  circulation 
and  heat  capacity:  sea-ice  dynamics;  global 
tropospheric  chemistry;  and  stratospheric 
ozone  chemistry;  solar  irradiance  variations: 
paleoclimate;  biosystem-climate  interac- 
tions; and  sea  level-climate  interactions; 

(2)  support  for  the  Agencies  in  providing 
research  to  address  scientific  issues  such  as: 
detection  of  the  greenhouse  warning  signal 
through  land  and  ocean  measurements  of 
temperature  and  other  climate-sensitive 
variables;  improvement  of  models  to  assess 
the  rate  and  scope  of  climate  change;  under- 
standing the  role  of  clouds  in  reflecting 
solar  radiation  and  in  trapping  terrestrial 
radiation;  identifying  sources  and  sinks  of 
carbon  dioxide  and  trace  gases,  especially 
methane:  understanding  the  relationship 
between  stratospheric  ozone  depletion  and 
global  climate  change;  the  role  of  oceans  in 


the  global  carbon  cycle:  modelling  regional 
climate  changes;  understanding  the  effects 
of  climate  change  on  ecosystems  and  cli- 
mate biota  feedbacks;  understanding  the 
role  of  changes  in  the  polar  ice  paclcs  on  cli- 
mate (e.g.  reflection  of  solar  radiation,  influ- 
ence on  the  heat  budget,  and  contribution 
to  sea  level  rise):  assessing  the  validity  of  cli- 
mate models  by  testing  them  against  the 
past  climate  record;  and  predicting  the  pos- 
sible range  of  future  climatic  conditions 
that  could  arise  from  natural  processes  and 
selected  scenarios  of  human  perturbations; 

(3)  support  for  the  completion  or  continu- 
ation of  the  following  Agency  space  mis- 
sions and  experiments:  Earth  Radiation 
Budget  Experiment  (ERBE);  Upper  Atmos- 
phere Research  Satellite  (UARS);  Ocean 
Topography  Experiment  (TOPEX/Posei- 
don);  and  the  NASA  Scatterometer 
(NSCAT); 

(4)  support  for  the  Agencies  in  assembling 
and  operating  the  Earth  Observing  System 
to  study  the  composition  and  dynamics  of 
the  atmosphere;  measure  the  Earth's 
energy  balance;  observe  ocean  and  ice  sur- 
faces; collect  data  on  the  Earth's  radiation 
budget;  measure  sea  surface  temperature 
and  monitor  ocean  biological  activity  and 
land  vegetation:  and 

(5)  support  for  the  National  Bureau  of 
Standards'  efforts  to  find  alternative  refrig- 
erants or  other  technologies  that  meet 
stringent  requirements  with  respect  to 
health,  stability,  thermophysical  properties, 
and  cost  and  do  not  result  in  decreased 
energy  efficiency:  develop  effective  replace- 
ments for  harmful  CFCs  in  time  to  be  of 
value  to  CFC  dependent  iridustries  in  meet- 
ing their  product  line  changes  for  the  Mon- 
treal Protocol  schedule;  develop  models  to 
correlate  and  extend  the  available  measured 
property  data;  and  assist  industry  in  evalu- 
ating the  full  potential  of  alternative  fluids. 

(b)  There  is  hereby  authorized  to  be  ap- 
propriated $610  million  in  additional  fund- 
ing to  the  following  Agencies  for  the  fiscal 
years  1990,  1991.  and  1992.  to  support  each 
Agency's  efforts  in  carrying  out  the  pur- 
poses of  this  title: 

(1)  $275  million  to  NASA; 

(2)  $200  million  to  NOAA; 

(3)  $125  million  to  NSF;  and 

(4)  $10  million  to  NBS. 

TITLE  XIV— DETVELOPMENT 
ASSISTANCE 

Sec.  1401.  Bilateral  Tropical  Forestry 
Program.— (a)  Not  later  than  one  year  after 
the  enactment  of  the  title,  the  Secretary  of 
State,  in  conjunction  with  the  Secretary  of 
the  Treasury.  Administrator  of  the  Agency 
for  International  Development,  the  Secre- 
tary of  the  Interior,  and  the  Secretary  of 
Agriculture  shall  transmit  to  Congress  a 
report  containing— 

(Da  description  and  inventory  of  the  ex- 
isting forest  resources  in  all  tropical  coun- 
tries of  the  world; 

(2)  an  evaluation  of  the  potential  in  each 
tropical  nation  for  reforestation,  afforesta- 
tion, and  conservation  of  existing  forest  re- 
sources; 

(3)  a  description  of  approporiate  mecha- 
nisms in  each  country  for  preserving  forest 
resources  and  creating  new  forested  area,  in- 
cluding but  not  limited  to  choice  of  mixed 
species  to  encourage  a  diverse  forest  and 
and  discourage  monoculture  estates,  and  in- 
volvement of  local  groups  in  the  design,  im- 
plementation, and  monitoring  of  projects; 
and 

(4)  the  potential  for  reducing,  mitigating, 
or  preventing  climate  disruption  by  provid- 
ing  bilateral   development   assistance   and 


other  forms  of  financial  assistance  and  in- 
centives to  tropical  countries  for  reforesta- 
tion, afforestation,  and  conservation  of  ex- 
isting forest  resources.  The  report  referred 
to  in  this  subsection  shall  be  prepared  in 
consultation  with  the  government  and  the 
public  in  each  tropical  country  and  shall  be 
updated  and  transmitted  to  the  Congress 
every  three  years. 

(b)  Within  one  year  of  the  completion  of 
the  report  required  under  subsection  (a)  and 
every  three  years  thereafter,  the  same 
Agencies,  in  consultation  with  the  govern- 
ment and  public  in  each  tropical  country 
and  interested  members  of  the  public  in  the 
United  States,  shall  establish  and  transmit 
to  Congress  a  forest  plan  with  goals  for 
each  tropical  country.  These  goals  shall  in- 
clude maximum  feasible  conservation  of  ex- 
isting forest  areas  and  reforestation  and  af- 
forestation in  areas  not  covered  by  forests. 

(c)  The  Administrator  of  the  Agency  for 
International  Development  shall  make  de- 
velopment assistance  monies,  export  credits, 
and  other  forms  of  financial  support  avaU- 
able  for  projects  and  programs  to  imple- 
ment the  plan  required  by  subsection  (b). 
The  Administrator  shall  ensure  that  all  ac- 
tivities supported  by  U.S.  bilateral  foreign 
assistance  are  consistent  with  the  plan.  Be- 
ginning two  years  after  the  approval  of  the 
first  plan,  the  Administrator,  in  allocating 
development  assistance  monies  to  countries 
identified  in  the  plan,  shall  take  account  of 
the  success  or  lack  of  success  of  each  coun- 
try In  meeting  the  goals  established  in  the 
plan; 

(d)  The  Administrator  shall  promote  sup- 
port by  other  bilateral  donors  for  activities 
necessary  to  implement  the  plan;  and 

(e)  Not  later  than  one  year  after  the  date 
of  enactment  of  this  title,  and  annually 
thereafter,  the  Department  of  State,  in  co- 
operation with  the  Department  of  the  Inte- 
rior, the  Department  of  the  Treasury,  the 
Department  of  Agriculture,  and  the  Agency 
for  International  Development  shall  submit 
to  the  Congress  a  report  describing  actions 
taken  pursuant  to  this  section,  the  extent  to 
which  other  donors  have  supported  actions 
necessary  to  implement  the  forest  plan,  the 
extent  to  which  each  tropical  country  has 
succeeded  in  achieving  the  goals  set  out  in 
the  plan,  and  how  the  success  or  lack  of  suc- 
cess of  each  country  in  meeting  the  goals  es- 
tablished in  the  plan  has  been  taken  into  ac- 
count in  allocating  development  assistance 
monies  to  each  coimtry. 

Sec.  1402.  Multilateral  Tropical  Forest- 
ry Program.— (a)  The  Secretary  of  the 
Treasury  shall  instruct  the  United  States' 
Executive  Director  of  the  multilateral  devel- 
opment banks  to  promote  the  adoption  by 
each  such  bank  of  a  forestry  program  sub- 
stantially equivalent  to  the  program  set  out 
in  section  1401  and  containing  the  following 
components— 

(1)  identification  of  each  borrowing  coun- 
try's potential  for  afforestation; 

(2)  establishment  of  goals  for  afforesta- 
tion for  each  borrowing  country,  in  consul- 
tation with  the  government  and  the  public 
in  that  country; 

(3)  creation  of  incentives  to  encourage  af- 
forestation and  disincentives  to  discourage 
deforestation:  and 

(4)  allocation  of  the  resources  of  each 
such  bank  to  each  borrowing  country  in  pro- 
portion to  the  degree  with  which  such  coun- 
try has  created  new  forest  areas  and  pro- 
tected existing  forest  areas: 

(b)  Beginning  two  years  after  the  enact- 
ment of  this  title,  the  Secretary  of  the 
Treasury  shall  instruct  the  United  States 
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Executive  Director  of  each  of  the  multilat- 
eral development  banks  to  oppose  loans  and 
other  financial  or  technical  assistance  to 
any  borrowing  country  that  has  not  estab- 
lished and  successfully  implemented  a  pro- 
gram setting  reasonable  goals  for  that  coun- 
try for  preserving  existing  forest  resources 
and  creating  new  forested  areas,  except 
where  the  Secretary  determines  that  such 
goals  are  advanced  more  effectively  by  ac- 
tions other  than  voting  against  such  assist- 
ance; 

(c)  The  Secretary  of  State  shall  instruct 
the  United  States  representatives  to  the 
United  Nations  Pood  and  Agriculture  Pro- 
gram to  promote  the  establishment  and  co- 
ordinate the  implementation  of  forestry 
plans  for  tropical  countries  substantially 
equivalent  to  those  set  out  in  section  1401 
and  subsection  (a)  of  this  section  that  con- 
tains incentives  to  encourage  afforestation 
and  disincentives  to  discourage  deforest- 
ation; 

•  •  •  •  • 

Treasury  and  the  Secretary  of  State  shall 
submit  to  Congress  a  report  describing 
progress  by  each  of  the  multilateral  devel- 
opment banks,  the  United  Nations  Food  and 
Agriculture  Program,  the  United  Nations 
Development  Program,  and  the  Internation- 
al Tropical  Timber  Organization  in  adopting 
and  implementing  programs  meeting  the 
standards  set  out  in  this  section,  including 
in  particular— 

(1)  efforts  by  the  Department  of  the 
Treasury,  the  Department  of  State,  and 
other  federal  agencies  to  assure  implemen- 
tation of  multilateral  development  pro- 
grams substantially  equivalent  to  that  set 
forth  in  section  1402  and  subsection  (a)  of 
this  section,  and  the  result  of  such  efforts; 

(2)  progress  by  the  United  Nations  Pood 
and  Agriculture  Organization  in  promoting 
the  establishment  and  coordinating  the  im- 
plementation of  forestry  plans  for  tropical 
countries  meeting  the  criteria  set  forth  in 
section  1401  and  subsection  (a)  of  this  sec- 
tion; 

(3)  progress  in  the  identification  of  each 
multilateral  development  bank,  the  United 
Nations  Pood  and  Agriculture  Program,  the 
United  Nations  Development  Program  of 
the  potential  for  afforestation  by  recipient 
countries; 

(4)  progress  in  the  establishment  of  goals 
by  each  multilateral  development  bank,  the 
United  Nations  Pood  and  Agriculture  Pro- 
gram, and  the  United  Nations  Development 
Program  for  afforestation  by  each  recipient 
country; 

(5)  the  nature  of  incentives  and  disincen- 
tives created  by  each  multilateral  develop- 
ment bank  and  the  United  Nations  Develop- 
ment Program  to  encourage  afforestation 
and  to  discourage  deforestation,  respective- 
ly; 

(6)  the  extent  to  which  the  allocation  of 
the  resources  of  each  multilateral  develo- 
ment  bank  and  the  United  Nations  Develop- 
ment Program  to  recipient  countries  is  pro- 
portional to  the  success  or  lack  of  success  of 
such  country  in  creating  new  forest  areas 
and  protecting  existing  forest  areas;  and 

(7)  a  description  of  proposed  loans,  coun- 
try programs,  and  other  financial  and  tech- 
nical assistance  to  which  subsections  (b)  and 
(d)  apply,  and  votes  and  other  actions  on 
proposals  by  the  United  States  executive  di- 
rector to  the  relevant  multilateral  develop- 
ment bank  and  the  United  States  Ambassa- 
dor to  the  United  Nations. 

Sec.  1403.  Trade  in  Wood  and  Wood  Prod- 
tJCTS.— (a)  Not  later  than  one  year  after  the 
enactment  of  this  title,  the  Secretary  of 


Commerce,  in  consultation  with  interested 
members  of  the  public,  shall  promulgate 
regulations  requiring  wood  and  products 
containing  wood  imported  into  the  United 
States  to  bear  a  label  containing  the  follow- 
ing information: 

(1)  the  country  or  countries  in  which  the 
wood  or  woods  were  harvested;  and 

(2)  the  scientific  and  common  names  of 
such  wood  or  woods. 

(b)  Not  later  than  four  years  after  the  en- 
actment of  this  title,  the  Secretary  of  Com- 
merce, in  consultation  with  the  Secretary  of 
State,  the  Administrator  of  the  Agency  for 
International  Development,  the  Secretary 
of  the  Treasury,  and  interested  members  of 
the  public,  shall  by  regulation  prohibit  the 
importation  into  the  United  States  of  wood 
and  products  containing  wood  from— 

(1)  those  tropical  countries  that  have  not 
successfully  achieved  the  goals  established 
under  sections  1501  and  1502  of  this  title; 

(2)  those  countries  that  imi>ort  wood  or 
products  containing  wood  harvested  in  the 
countries  identified  in  paragraph  (I);  and 

(3)  those  countries  that  permit  transit  of 
wood  or  products  containing  wood  harvested 
in  those  countries  identified  in  paragraph 
(1). 

(c)  Not  later  that  two  years  after  the  pub- 
lication of  the  regulation  referred  to  in  sub- 
section (a)  and  no  less  frequently  than  bien- 
nially thereafter,  the  Secretary  of  Com- 
merce, in  consultation  with  the  Administra- 
tor of  the  Agency  for  International  Devel- 
opment, the  Secretary  of  the  Treasury,  and 
interested  members  of  the  public,  shall 
review  and,  as  necessary,  revise  the  regula- 
tion referred  to  in  subsection  (a); 

(d)  The  President  shall  encourage  those 
countries  which  import  or  consume  wood  or 
wood  products  from  countries  identified  in 
sections  1401  and  1402  to  adopt  laws  and 
regulations  substantially  equivalent  to  the 
regulation  referred  to  in  subsection  (a);  and 

(e)  The  Secretary  of  Commerce,  not  later 
than  one  year  after  the  initial  publication  of 
the  regulation  referred  to  in  subsection  (a) 
and  annually  thereafter,  shall  submit  a 
report  to  the  Congress  describing— 

(1)  progress  in  controlling  imports  to  the 
United  States  of  wood  and  wood  products 
from  countries  that  have  not  successfully 
achieved  the  goals  established  under  sec- 
tions 1401  and  1402;  and 

(2)  progress  by  those  countries  which 
import  or  consume  wood  or  wood  products 
from  countries  identified  in  paragraph  (1)  in 
controlling  imports  of  such  wood  and  wood 
products; 

Sec.  1404.  Bilateral  Energy  Program.— 
Section  106  of  the  Poreign  Assistance  Act  of 
1961  (22  U.S.C.  2151d)  is  amended  by: 

(a)  changing  the  title  of  the  section  to 
read:  "Sustainable  Energy  Development, 
Private  Voluntary  Organizations,  and  Se- 
lected Development  Activities." 

(b)  striking  out  all  of  subsection  (a)(1) 
except  the  first  two  sentences  and  striking 
out  all  of  subsection  (a)(2); 

(c)  inserting  the  following  new  subsection 
(a)(2); 

"(2)  The  Congress  finds  that  energy  con- 
servation, improvements  in  end  use  energy 
efficiency,  plan  energy  production  from  re- 
newable, decentralized  sources  have  great 
potential  for  meeting  energy  needs  in  devel- 
oping nations,  especially  the  needs  of  the 
rural  poor.  These  techniques  can  enable  de- 
veloping coimtries  to  make  efficient  use  of 
scarce  resources;  minimize  environmental 
harm  (including  warming  of  the  earth's  at- 
mosphere due  to  the  "greenhouse  effect"); 
lessen  the  danger  of  nuclear  weapons  prolif- 


eration; and  reduce  dependence  on  dwin- 
dling oil  reserves  and  expensive  imported 
energy.  Often,  energy  needs  can  be  met 
more  cheaply  and  more  employment  can  be 
generated  by  these  methods  than  by  pro- 
duction of  energy  from  conventional 
sources." 

(d)  striking  out  the  last  sentence  of  sub- 
section (b)(2),  redesignating  that  subsection 
as  subsection  (a)(3),  and  inserting  at  the  end 
of  that  subsection  the  following:  "Such  pro- 
grams also  may  include  any  type  of  assist- 
ance aimed  at  energy  efficiency,  improve- 
ments in  end  use  energy  efficiency,  and  as- 
sistance for  transmission  facilities  to  in- 
crease the  availability  of  energy  in  rural 
areas.  No  assistance  shall  be  furnished 
under  this  Act  for  large-scale  production  of 
energy  from  fossil  fuels." 

(e)  inserting  the  following  new  subsection 
(aK4): 

"(4)  In  providing  assistance  to  developing 
countries  as  authorized  in  subsection  (3), 
the  President  shall— 

"(A)  prepare  for  each  aid-receiving  coun- 
try, in  cooperation  with  the  government  and 
public  in  country  and  interested  members  of 
the  public  in  the  United  States,  an  analy- 
sis— 

"(i)  describing  feasible  actions  that  can 
reduce  emissions  of  'greenhouse  gases,' 
while  at  the  same  time  meeting  develop- 
ment needs,  through  actions  which  improve 
end  use  energy  efficiency,  promote  reliance 
on  renewable  energy  sources,  or  encoiu^ge 
energy  efficiency  or  use  of  alternative  fuels; 

"(11)  comparing  the  economic  and  environ- 
mental costs  of  the  actions  described  in  sub- 
paragraph (i)  with  the  economic  and  envi- 
ronmental costs  of  investments  to  provide 
additional  supplies  of  energy; 

"(iii)  analyzing  the  need  for  foreign  assist- 
ance, and  especially  U.S.  bilateral  assist- 
ance, to  make  possible  the  actions  described 
in  subparagraph  (i). 

"(B)  provide  technical  assistance  and  sup- 
port projects  to  improve  energy  efficiency, 
with  emphasis  on  training,  information  and 
institution-building  in  all  sectors;  improve- 
ment of  indigenous  capabilities  to  develop 
and  implement  least  cost  planning  strate- 
gies and  programs  of  energy  efficiency;  de- 
veloping indigenous  capabilities  to  adapt 
technologies  of  energy  conservation  and  end 
use  energy  efficiency;  and,  in  transporta- 
tion, energy-saving  methods  of  mass  transit 
(such  as  light  rail,  buses,  and  van  pools), 
energy-efficient  motor  vehicles  and  rail- 
roads, traffic  management  techniques  (such 
as  computerization  of  traffic  signals  and 
fuel  savings  at  airports),  and  transfer  of  ap- 
propriate U.S.  technologies. 

"(C)  support  projects  to  develop  and  dem- 
onstrate energy  conservation,  improvements 
in  end  use  energy  efficiency,  and  small- 
scale,  decentralized,  renewable  energy 
sources  for  rural  areas.  Such  projects  shall 
use  appropriate  technologies  and  methods 
suited  to  the  local  environment,  shall  fea- 
ture close  consultation  with  and  involve- 
ment of  local  people  at  aU  stages  of  project 
design  and  implementation,  and  shall  be  di- 
rected toward  the  earliest  possible  wide- 
spread application.  Appropriate  technol- 
ogies include  but  are  not  limited  to  biomass, 
biogas,  wind  energy,  passive  solar,  solar  elec- 
tricity, and  low-head  hydroelectric  genera- 
tion. 

"(D)  whenever  appropriate,  accomplish 
the  objectives  of  this  subsection  through 
projects  managed  by  private  and  voluntary 
organizations  or  international  or  regional  or 
national  nongovernmental  organizations. 
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"(E)  direct  the  Administrator  of  the  U.S. 
Agency  for  International  Development,  in 
consultation  with  the  President  of  the 
Export-Import  Bank  and  the  President  of 
the  Overseas  Private  Investment  Corpora- 
tion, to  encourage  private  sector  investment 
In  energy  efficient  technologies  in  develop- 
ing countries. 

"(P)  make  the  analyses  referred  to  in  sub- 
section (A)  available  to  the  public  and  trans- 
mit them  to  the  Congress  at  least  annually. 

"(G)  beginning  one  year  after  enactment 
of  this  title,  refuse  to  approve  any  project 
or  program  authorized  by  this  subsection  in- 
volving the  obligation  of  more  than  $100,000 
unless  such  an  analysis  has  been  prepared, 
transmitted  to  the  Congress,  and  made 
available  to  the  public. 

"(H)  promote  vigorously  the  adoption  by 
other  bilateral  donors  of  energy  efficiency 
programs  for  countries  that  receive  develop- 
ment assistance  that  emphasize  least-cost 
energy  planning,  energy  conservation,  and 
end  use  energy  efficiency. 

"(I)  not  later  than  one  year  after  the  date 
of  enactment  of  this  title,  and  annually 
thereafter,  submit  to  the  Congress  a  report 
describing  progress  under  the  program  es- 
tablished by  this  section,  including  in  par- 
ticular the  nature  of  all  projects  supported; 
their  costs  and  results:  progress  in  reducing 
emissions  of  greenhouse  gases;  and  progress 
by  other  bilateral  donors  in  implementing 
programs  of  least  cost  energy  planning, 
energy  conservation,  and  end  use  energy  ef- 
ficiency for  aid-receiving  countries." 

(f)  striking  out  subsection  (b),  redesignat- 
ing subsection  (c)  as  subsection  (a)(5).  and 
redesignating  subsections  (d)  and  (e)  as  sub- 
sections (b)  and  (c).  respectively. 

Sec.  1405.  MtTLTILATERAL  ENERGY  CONSER- 
VATION AND  Efficiency  Program.— (a)  The 
Secretary  of  the  Treasury  shaU  instruct  the 
United  States  Executive  Director  of  each  of 
the  multilateral  development  banks  vigor- 
ously to  promote  the  adoption  by  each  such 
bank  of  an  energy  conservation  and  efficien- 
cy plan  containing  the  following  compo- 
nents— 

(1)  least  cost  energy  planning  for  each 
borrowing  country  that— 

(A)  gives  priority  to  projects  and  programs 
to  support  energy  conservation,  end  use 
energy  efficiency,  and  renewable  energy 
sources  in  major  economic  sectors;  and 

(B)  compares  the  economic  and  environ- 
mental costs  of  the  actions  described  in  sub- 
paragraph (A)  with  the  economic  and  envi- 
ronmental costs  of  investments  to  provide 
additional  supplies  of  energy; 

(2)  analysis  for  each  proposed  loan  to  sup- 
port additional  power  generating  capacity 
comparing  the  economic  and  environmental 
costs  of  investments  in  reduction  of  demand 
for  energy,  including  energy  conservation 
and  end  use  energy  efficiency,  with  the  eco- 
nomic and  environmental  costs  of  the  pro- 
posal; 

(3)  an  implementation  strategy,  including 
technical  assistance  grants  as  appropriate, 
for  implementing  the  plan  referred  to  in 
paragraph  (1); 

(4)  strict  standards  requiring  consistency 
of  each  proposed  loan  with  the  relevant 
least  cost  energy  plan  for  each  borrowing 
country;  and 

(5)  measures  to  encourage  reform  of  mac- 
roeconomic  policies,  such  as  energy  prices, 
to  facilitate  energy  conservation  and  end 
use  energy  efficiency. 

(b)  Beginning  two  years  after  the  enact- 
ment of  this  title,  the  Secretary  of  the 
Treasury  shall  instruct  the  United  States 
Executive  Director  to  each  of  the  multilat- 


eral development  banks  to  oppose  loans  and 
other  financial  or  technical  assistance  to 
any  borrowing  country  for  which  a  least 
cost  energy  plan  giving  priority  to  energy 
conservation,  end  use  energy  efficiency,  and 
renewable  energy  sources  is  not  in  place, 
except  where  the  Secretary  determines  that 
such  goals  are  advanced  more  effectively  by 
actions  other  than  voting  against  such  as- 
sistance. 

(c)  The  Secretary  of  State  shall  instruct 
the  United  States  Ambassador  to  the  United 
Nations  vigorously  to  encourage  the  United 
Nations  Development  Program  to  adopt  and 
implement  energy  conservation  and  efficien- 
cy programs  for  recipient  countries  substan- 
tially equivalent  to  those  set  out  in  subsec- 
tion (a)  that  require  least  cost  energy  plan- 
ning to  give  priority  to  energy  conservation, 
end  use  energy  efficiency,  and  renewable 
energy  sources.  Beginning  two  years  after 
the  enactment  of  this  title,  the  Secretary  of 
SUte  shall  instruct  the  United  States  Am- 
bassador to  the  United  Nations  to  oppose 
the  adoption  of  any  country  programs  for 
any  country  for  which  a  program  of  least 
cost  energy  planning  giving  priority  to 
energy  conservation,  end  use  energy  effi- 
ciency, and  renewable  energy  sources  is  not 
in  place,  except  where  the  Secretary  deter- 
mines that  such  goals  are  advanced  more  ef- 
fectively by  actions  other  than  opposing  the 
adoption  of  such  plan. 

(d)  Not  later  than  one  year  after  the  date 
of  enactment  of  this  title,  and  annually 
thereafter,  the  Secretary  of  the  Treasury 
and  the  Secretary  of  State  shall  submit  to 
the  Congress  a  report  describing  progress  by 
each  of  the  multilateral  development  banks 
and  the  United  Nations  Develoment  Pro- 
gram in  adopting  and  implementing  pro- 
grams meeting  the  standards  set  out  in  sub- 
sections (a)  and  (c),  including  in  particular— 

(1)  efforts  by  the  Department  of  the 
Treasury,  the  Department  of  State,  and 
other  federal  agencies  to  assure  implemen- 
tation by  each  of  the  multilateral  develop- 
ment banks  and  the  United  Nations  Devel- 
opment Program  of  programs  substantially 
equivalent  to  those  set  out  in  this  section, 
and  the  results  of  such  efforts; 

(2)  progress  by  each  multilateral  develop- 
ment banks  and  the  United  Nations  Devel- 
opment Program  in  drafting  and  adopting 
least  cost  energy  plans  for  each  recipient 
country; 

(3)  the  absolute  dollar  amounts,  and  pro- 
portion of  total  lending  in  the  energy  sector, 
of  loans,  portions  of  loans,  or  projects  ap- 
proved by  each  multilateral  development 
bank  and  the  United  Nations  Development 
Program  in  the  previous  year  for  projects  or 
programs  of  energy  conservation  and  end 
use  energy  efficiency;  and 

(4)  a  description  of  proposed  loans,  coun- 
try programs,  and  other  financial  and  tech- 
nical assistance  to  which  subsections  (b)  and 
(c)  apply,  and  votes  and  other  actions  on 
proposals  by  the  United  States  Executive 
Director  to  the  relevant  multilateral  devel- 
opment bank  and  the  United  States  Ambas- 
sador to  the  United  Nations. 

Sec.  1406.  Environmental  Conservation 
AND  Debt  Reduction.- 

(a)  It  is  the  policy  of  the  United  States 
that  the  Secretary  of  the  Treasury,  in  con- 
sultation with  interested  members  of  the 
public  including  commercial  banks,  shall 
enter  into  negotiations  with  selected  devel- 
oping country  governments  to  obtain  im- 
provements in  policies  in  the  forestry  and 
energy  sectors  by  those  countries  as  a  condi- 
tion of  reducing  or  converting  sovereign  and 
private  debt  owed  to  creditors  in  the  United 


States.  As  a  condition  of  the  adoption  of 
policies  or  programs  to  preserve  existing 
forested  areas,  encourage  the  creation  of 
new  forested  areas,  or  promote  energy  con- 
servation or  end  use  energy  efficiency,  the 
Secretary  may  reduce  the  principal  of, 
extend  payments  on,  or  reduce  the  rate  of 
interest  on  up  to  one-half  of  the  total  sover- 
eign debt  owed  to  the  United  States  by  de- 
veloping country  governments. 

(b)  Not  later  than  one  year  after  the  en- 
actment of  this  title,  the  Secretary  of  the 
Treasury,  in  consultation  with  interested 
members  of  the  public  including  commercial 
banks,  shall  promulgate  regulations  to  Im- 
plement the  program  established  in  subsec- 
tion (a).  Such  regulations  shall— 

(1)  identify  those  developing  countries 
that  are  promising  candidates  for  participa- 
tion in  such  a  program  from  the  point  of 
view  of  their  contribution  to  global  climate 
disruption  and  the  total  amount  of  debt 
owned  to  official  and  private  creditors  in 
the  United  States; 

(2)  establish  a  timetable  of  the  initiation 
of  negotiations  with  each  such  country;  and 

(3)  establish  criteria  and  standards  for  the 
adoption,  implementation,  and  monitoring 
or  programs  and  policies  in  the  forest  and 
energy  sectors  by  developing  country  gov- 
ernments that  wish  to  participate  in  the 
program  established  by  subsection  (a). 

(c)  The  Secretary  of  the  Treasury,  in  con- 
sultation with  interested  members  of  the 
public  including  commercial  banks,  shaU  en- 
courage the  adoption  of  joint  initiatives  of 
debt  reduction  and  conversion  by  the  public 
and  private  sectors  in  other  member  coun- 
tries of  the  Organization  for  Economic  Co- 
operation and  Development,  (a)  Not  later 
than  one  year  after  the  enactment  of  this 
title,  the  Administrator  of  the  Agency  for 
International  Development  shall  transmit 
to  the  Congress  a  report  for  each  country 
that  receives  development  assistance  monies 
from  the  United  States  containing— 

(Da  least  cost  energy  plan  that  provides 
for  economic  development; 

(2)  a  comparison  of  the  economic  and  en- 
vironmental costs  of  alternative  investments 
in  the  energy  sector,  such  as  conservation 
and  end  use  efficiency,  with  the  economic 
and  environmental  costs  of  investments  to 
provide  additional  power  generating  capac- 
ity; 

(3)  an  implementation  strategy,  including 
technical  assistance  grants  as  appropriate, 
for  implementing  the  plan  referred  to  in 
paragraph  (1);  and 

(4)  the  potential  for  reducing,  mitigating, 
or  preventing  climate  disruption  by  provid- 
ing bilateral  development  assistance  for 
least  cost  energy  planning,  energy  efficien- 
cy, and  end  use  efficiency. 

(b)  The  report  referred  to  in  subsection 
(a)  shall  be  updated  and  transmitted  to  the 
Congress  every  two  years.  The  first  report 
and  aU  subsequent  reports  shall  be  prepared 
in  consultation  with  the  government  and 
the  public  in  each  recipient  country  and  in- 
terested member  of  the  public  in  the  United 
States.  The  Administrator  shall  assure  that 
all  development  assistance  monies  expended 
in  each  recipient  country  are  consistent 
with  the  least  cost  plan  applicable  to  that 
country; 

(c)  The  Administrator  shall  promote  the 
adoption  by  other  bilateral  donors  of  energy 
efficiency  programs  for  countries  that  re- 
ceive development  assistance  that  empha- 
size least  cost  energy  planning,  energy  effi- 
ciency, and  end  use  efficiency; 

(d)  Not  later  than  one  year  after  the  date 
of  enactment  of  this  title,  and  annually 
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thereafter,  the  Administrator  shall  submit 
to  the  Congress  a  report  describing  progress 
under  the  program  established  by  this  sec- 
tion, including  in  particular— 

(1)  the  nature  of  energy  projects  support- 
ed in  each  recipient  country  and  the  dollar 
amount  of  each; 

(2)  improvements  in  energy  conservation 
and  end  use  efficiency  resulting  from 
projects  financed  in  each  recipient  country; 

(3)  progress  in  reducing,  mitigating,  or 
preventing  climate  disruption  by  providing 
bilateral  development  assistance  to  recipient 
countries  through  support  of  projects  to  en- 
courage energy  conservation  and  end  use  ef- 
ficiency: and 

(4)  progress  by  other  bilateral  donors  in 
implementing  least  cost  energy  programs 
for  recipient  countries. 

Sec.  1405.  MnLTTLATERAL  ElNERGY  EFFICIEN- 
CY Program.— 

(a)  The  Secretary  of  the  Treasury  shall  in- 
struct the  United  States  Executive  Director 
to  each  of  the  multilateral  development 
banks  to  promote  the  adoption  by  each  such 
bank  of  an  energy  efficiency  program  sub- 
stantially equivalent  to  the  program  set  out 
in  section  1404  and  containing  the  foUowing 
components- 
CD  least  cost  energy  planning  for  each 

borrowing  country; 

(2)  analysis  for  each  proposed  loan  to  sup- 
port additional  power  generating  capacity 
comparing  the  economic  and  environmental 
costs  of  alternative  investments  in  the 
energy  sector,  including  energy  conservation 
and  end  use  efficiency,  with  the  economic 
and  environmental  costs  of  the  proposal: 

(3)  an  implementation  strategy,  including 
technical  assistance  grants  as  appropriate, 
for  implementing  the  plan  referred  to  in 
paragraph  ( 1 ):  and 

(4)  strict  standards  requiring  consistency 
of  each  proposed  loan  with  the  relevant 
least  cost  energy  plan  for  each  borrowing 
country; 

(b)  The  Secretary  of  the  Treasury  shall 
instruct  the  United  States  Executive  Direc- 
tor to  each  of  the  multilateral  development 
banks  to  notify  the  staff  of  each  bank  that 
aU  future  contributions  to  such  bank  from 
the  United  States  shall  be  conditioned  upon 
adoption  and  successful  implementation  of 
a  program  meeting  the  standards  set  out  in 
subsection  (a); 

(c)  Not  later  than  one  year  after  the  date 
of  enactment  of  this  title,  and  annually 
thereafter,  the  Secretary  of  the  Treasury 
shall  submit  to  the  Congress  a  report  de- 
scribing progress  by  each  of  the  multilateral 
development  banks  in  adopting  and  imple- 
menting programs  meeting  the  standards 
set  out  in  subsection  (a),  including  in  par- 
ticular- 
CD   efforts   by   the   Department   of   the 

Treasury  and  other  Executive  Branch  agen- 
cies to  assure  implementation  by  each  of 
the  multilateral  development  banks  of  a 
program  substantially  equivalent  to  that  set 
out  in  this  section,  and  the  results  of  such 
efforts; 

(2)  progress  by  each  multilateral  develop- 
ment bank  in  drafting  and  adopting  least 
cost  energy  plans  for  each  borrowing  coun- 
try; and 

(3)  the  absolute  dollar  amounts,  and  pro- 
portion of  total  lending  in  the  energy  sector, 
of  loans  or  portions  of  loans  approved  by 
each  multilateral  development  bank  in  the 
previous  year  for  products  or  programs  of 
energy  efficiency  and  end  use  efficiency. 

Sec.  1407.  Report  by  the  Administrator 
OF  THE  Agency  for  International  Develop- 
ment.—Not  later  than  one  year  after  the  en- 


actment of  this  title,  the  Administrator  of 
the  Agency  for  International  Development, 
in  consultation  with  the  Secretary  of  the 
Treasury  and  the  Secretary  of  State,  shall 
submit  to  the  Congress  a  report  describing 
options  and  strategies  for  the  use  of  bilater- 
al and  multilateral  development  assistance 
programs  sponsored  by  the  United  States  to 
control  emissions  into  the  atmosphere  of 
carbon  dioxide,  nitrous  oxide,  methane,  and 
other  greenhouse  gases.  Interalia,  this 
report  shall  analyze  mechanisms  by  which 
strategies  to  encourage  afforestation,  refor- 
estation, energy  conservation,  end  use 
energy  efficiency,  and  renewable  energy 
sources  can  be  incorporated  into  the  pro- 
grams of  the  International  Monetary  Fund. 

TITLE  XV— INTERNATIONAL 
ACTIVITIES 

SUBTITLE  A 

Sec.  1501.  Multilateral  Global  Climate 
Protection  Convention.— <a)  It  is  the 
policy  of  the  United  States  that  the  Secre- 
tary of  State,  in  consultation  with  the  Ad- 
ministrator of  the  Environmental  Protec- 
tion Agency  and  the  Secretary  of  Energy, 
and  science  agencies  (e.g.,  NASA.  NOAA, 
and  NSF)  shall  convene  an  international 
meeting  to  be  held  in  the  United  States  with 
invitations  to  representatives  of  all  coun- 
tries of  the  world,  the  purpose  of  which 
shall  be  to  actively  encourage  the  adoption 
of  a  binding  multilateral  global  climate  pro- 
tection convention  containing  measures  at 
least  as  stringent  as  those  in  this  Act; 

(b)  The  Secretary  of  State  shall  sponsor 
such  other  meetings  as  may  be  necessary  to 
assure  that  the  convention  is  opened  for  sig- 
nature no  later  than  the  end  of  1992;  and 

(c)  The  Secretary  of  State  shall  seek  to 
assure  that  the  convention,  through  least 
cost  energy  planning,  energy  efficiency,  and 
end  use  efficiency,  requires  a  reduction  of 
not  less  than  20  percent  in  global  generation 
of  carbon  dioxide  over  1988  levels  by  the 
year  2000,  a  reduction  not  less  than  50  per- 
cent in  global  generation  of  carbon  dioxide 
over  1988  levels  by  the  year  2015,  and  appro- 
priate reductions  in  emissions  of  nitrous 
oxide,  methane  and  other  greenhouse  gases. 

Sec.  1502.  Multilateral  Agreement  to 
Reduce  Emissions  of  Oxides  of  Nitro- 
gen.—Not  later  than  one  year  after  the  en- 
actment of  this  title,  the  Secretary  of  State, 
in  consultation  with  the  Administrator  of 
the  Environmental  I*rotection  Agency,  the 
Secretary  of  Energy,  and  the  administrators 
of  NSF,  NOAA,  and  NASA  shall  initiate  ne- 
gotiations on  behalf  of  the  United  States 
and  actively  encourage  the  adoption  by  the 
end  of  1991  of  a  binding  multilateral  agree- 
ment requiring  reductions  of  not  less  than 
30  percent  in  emissions  of  oxides  of  nitrogen 
over  1987  levels  by  the  year  1998. 

Sec.  1503.  Reassessment  of  Montreal 
Protocol  on  Substances  That  Deplete  the 
Ozone  Layer.— (a)  Not  later  than  one  year 
after  the  enactment  of  this  title,  the  Secre- 
tary of  State,  in  consultation  with  the  Ad- 
ministrator of  the  Environmental  Protec- 
tion Agency,  shall  request  and,  if  necessary, 
convene  in  the  United  States  such  meetings 
of  the  parties  to  the  Montreal  Protocol  on 
Substances  that  Deplete  the  Ozone  Layer  as 
may  be  necessary  for  the  reassessment  of 
the  control  measures  contained  therein; 

(b)  The  Secretary  of  State  shall  actively 
encourage  the  adoption  of  additional  con- 
trol measures  requiring  the  virtual  elimina- 
tion of  emissions  of  all  substances  identified 
in  the  Montreal  Protocol  within  five  to 
seven  years  from  the  date  of  enactment  of 
this  title  and  appropriate  control  measures 


for  other  ozone-depleting  chemicals  not 
identified  in  the  Montreal  Protocol. 

Sec.  1504.  Intern atioinal  Nuclear  Con- 
ference.—The  Secretary  of  State,  in  consul- 
tation with  the  Secretary  of  Energy,  shall 
convene  an  international  meeting  to  be  held 
in  the  United  States  with  invitations  to  rep- 
resentatives of  all  countries  of  the  world, 
the  purpose  of  which  shall  be  to  encourage 
the  exchange  of  information  concerning 
passively  safe  nuclear  reactors,  nuclear 
safety,  and  disposal  of  nuclear  waste. 

Sec.  1505.  Special  Programs.— The  Secre- 
tary of  State  should  encourage  the  estab- 
lishment of  a  special  office  of  the  United 
Nations  Environment  Programme  (UNEP) 
and  the  World  Meteorological  Organization 
(WMO)  to  monitor  annual  generation  of 
CO'  and  estimated  trace  gases  on  a  country- 
by-country  basis.  That  office  shall  also  be 
responsible  for  assisting  global  negotiations 
and  ultimately  administering  a  global  proto- 
col. 

Sec.  1506.— <a)  It  is  the  policy  of  the 
United  States  that  sustainable  economic 
growth  must  be  predicated  on  sustainable 
use  of  natural  resources.  The  Secretary  of 
the  Treasury  shall  instruct  the  United 
States  Executive  Directors  of  the  Multilat- 
eral Development  Banks  (MDBs)  to— 

(1)  promote  the  adoption  of  internal 
guidelines  requiring  the  use  of  least-cost 
planning  techniques  in  evaluating  proposed 
energy  loans,  and  consider  refusal  to  sup- 
port power  generation,  utilization  or  energy 
sector  loans  unless  cost-effective  conserva- 
tion measures  have  been  fully  evaluated  and 
considered; 

(2)  encourage  each  MDB  to  offer  techni- 
cal assistance  to  borrower  nations  in  prepar- 
ing national  energy  plans.  Special  emphasis 
shall  be  given  to  least-cost  anslysis  in 
making  decisions  on  energy  use  and  develop- 
ment, and  such  analyses  shall  take  into  ac- 
count all  demand-side  as  well  as  supply-side 
options; 

(3)  promote  expansion  of  MDB  expertise 
in  the  areas  of  energy  conservation  and  re- 
newable energy  sources: 

(4)  promote  the  adoption  of  lending  strat- 
egies which  place  increased  emphasis  on 
energy  efficiency  as  opposed  to  merely  in- 
creasing generating  capacity: 

(5)  promote  adoption  of  policies  which 
minimize  the  generation  of  carbon  dioxide 
and  trace  gases; 

(6)  promote  the  adoption  of  lending  strat- 
egies that  place  increased  emphasis  on 
energy  efficient  transportation  programs. 
Such  strategies  shall  consider  alternatives 
to  conventional  mechanized  transport  such 
as  non-motorized  vehicles,  public  transport 
and  increased  energy  and  cost  efficiency  of 
transportation  systems;  and 

(7)  promote  the  use  of  existing  and  the  de- 
velopment of  new  mechanisms  to  promote 
conservation  of  biological  diversity.  Existing 
resources  to  be  consulted  shall  include  but 
not  be  limited  to  Conservation  Data  Cen- 
ters. 

(b)  The  Administrator  of  the  Agency  for 
International  Development  shall— 

(1)  in  the  submission  of  future  "early 
warning  system"  reports,  as  required  by  the 
Foreign  Operations,  Export  Financing,  and 
Related  Programs  Appropriations  Act  of 
1988,  make  use  of  resources  that  promote 
the  conservation  of  biological  diversity,  such 
as  Conservation  Data  Centers; 

(2)  submit  a  report  to  the  Committees  on 
Appropriations,  by  January  15,  1989,  on  the 
Agency's  activities  and  practicies  which  en- 
courage or  discourage  the  use  of  renewable 
energy  technologies  overseas,  and  on  ways 
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to  correct  or  refocus  those  efforts.   This  (2)  U.S.  participation  in  international  pro-  sec.  002.  definitions. 

report  shall  include  but  is  not  limited  to  grams  to  moderate  high  rates  of  population  Section  501  of  the  Motor  Vehicle  Informa- 

Agency  activities  which  could  be  directed  to  growth  is  necessary  to  control  rising  levels  tion  and  Cost  Savings  Act  (15  U.S.C.  2001), 

develop  a  stronger  Interface  with  the  pri-  of  atmospheric  pollutants  and  greenhouse  relating  to  definitions,  is  amended— 

vate  sector  through  the  establishment  of  a  gases;  (1)  in  paragraph  (2),  immediately  after 

United  States  Renewable  Energy  Industry  (3)  at  current  birth  and  death  rates  the  "off-highway  operations"  Insert  the  words 

Advisory  Council:  world  population,  now  at  5  billion,  is  adding  "or  a  light  trucli"; 

(3)  issue  guidance  to  all  Agency  missions  an   additional    1    billion   people   every   ten  (2)  by  Inserting  immediately  after  para- 
stating  that  renewable  energy  resources  and  years;  graph  (2)  the  following  new  paragraph: 
conservation  are  to  be  the  centerpiece  of  (4)  half  of  the  world's  people  depend  pri-  ■(2)(A)  The  term   light  truck'  shall  have 
their  energy  efforts,  and  meeting  energy  marily  on  biomass  energy,  principally  fuel-  such  meaning  as  the  Secretary  shall  pre- 
needs  through  these  means  shall  be  dis-  wood,  for  their  most  basic  nonfood  energy  scribe  by  rule." 

cussed  in  every  country  Development  Strat-  needs— cooking,   water  heating,   and  space  sec.  003.  average  fuel  economy  standards 

egy  Statement;  and  heating-and  1.5  billion  people  are  cutting  section  502(a)  of  the'Motor  Vehicle  Infor- 

(4)  take  steps  to  implement  recommenda-  wood  faster  than  forests  can  grow  back;  ^^^^^^  ^^  ^ost  Savings  Act  (15  U.S.C. 
tlons  set  forth  by  a  report  of  the  Committee  <5)  growing  nmU  populations  will  contin-  2002(a))  relating  to  average  fuel  economy 
on  Health  and  Environment  on  opportunl-  ue   to   encroach   on   remaining   forests   in  standards,  is  amended  by  striking  out 

ties   for  the   Agency   to   assist   developing  search   of   land   for   food   and  commercial  . 

countries  in  the  proper  use  of  agricultural  crops,  for  fuelwood  needed  for  cooking  and       i»»3  ana  mereaiier n.;, 

and  industrial  chemicals.  heating  and  fodder  for  livestock;  and  inserting  in  lieu  thereof  the  following: 

Sbc.   1507.  International  Research.— (a)  (6)  the  World  Bank  estimates  that  an  av-     "1985  through  1990 27.5 

It  is  the  policy  of  the  United  States  to  pro-  erage    fertility    rate    of    2.4    children    per      1991  and  thereafter As  provided  in  accord- 
mote  and  support—  woman,  the  rate  needed  for  eventual  popu-  ance  with  section  513 

(1)  domestic  and  international  research  ef-  lation  sUbllization  at  present  death  rates,  of  this  Act.". 
forts  with  respect  to  the  greenhouse  effect  co"ld  b«  achieved  by  the  year  2000  if  the  sec.  om.  exception. 

and  its  impact;  proportion  of  couples  in  developing  coun-  section  502(a)(4)  of  the  Motor  Vehicle  In- 

(2)  studies  of  methods  to  reduce  the  rate  ^"es  usmg  contraception  were  to  rise  from  formation  and  Cost  Savings  Act  (15  USC 
of  increase  in  the  concentration  of  carbon  ^'^^  current  rate  of  40  percent  to  72  percent;  2002(a)(4)),  is  amended  by  striking  out  "The 
dioxide  and  trace  gases  in  the  atmosphere  *"^  ,  »,  .  w,,-  .■  ,  Secretary"  and  inserting  in  lieu  thereof 
of  the  Earth;  and  ^'L    *^   "v^H'^ilf   stabilization   goals  "Except  in  the  case  of  standards  established 

(3)  efforts  to  prevent  degradation  of  the  can  be  accomplished  through  a  mix  of  bilat-  by  sections  513  and  514  the  Secretary" 
environment  of  the  Earth  by  the  green-  eral  and  international  population  policies  to  „,.  <v-,  ,  ,p™_,iirK« 

house  effect-  ™a*e  family  planning  services  universally  s^i.ws.  lioht  trucks. 

(b)  The  P^dent  is  requested  to  take  all  avaUable  on  a  voluntary  basis  in  order  to  „fjf "°"J"2(b)  of  the  Motor  Vehicle  Infor- 
appropriate  actions,  in  cooperation  with  any  slow  the  rate  of  population  growth  and  ^„^^'°"  ^,^,,^.°fj  fn  TfLi^n  ^)^  ^f^^' 
international  organizations  which  the  Presi-  therefore  reduce  pressures  on  global  re-  ?^°^(b))  relating  to  standards  for  other 
dent,  determines  to  be  appropriate,  to  estab-  sources.  than  passenger  automobiles,  is  amended  by 
llsh  a  long  term  study,  beginning  with  a  1-  <»»  The  overall  purpose  of  this  Title  is  to:  ^I^^l  ^^tT^  *  ''lu^^  J"l' 
year  cooperative  international  research  pro-  <!>  significantly  increase  funding  for  new  ^""""^^f  ^"^"'^  ^°'  automobiles  which 
gram,  with  respect  to  the  greenhouse  effect  Investments  in  international  family  plan-  are  not  passenger  automobiles  the  words 
with  the  purposes  of—  ^"^^  information  services  to  ensure  univer-  °^  ^^"^  irucKS  . 

( 1 )  increasing  the  worldwide  dissemination  sal  access  to  effective  modem  contraception;  SEC.  00s.  exemptions. 

of  information  with  respect  to  the  causes  of  a"*^  Section  502(c)(1)  of  the  Motor  Vehicle  In- 

the  greenhouse  effect  and  methods  to  allevi-  <2)  increase  funds  available  for  applied  re-  formation  and  Cost  Savings  Act  (15  U.S.C. 

ate  or  avoid  the  effects  of  global  warming  search  and  development  of  new  contracep-  2002(c)(1)),  relating  to  exemptions  for  man- 

and  cUmAte  change;  tive  technologies  with  a  particular  focus  on  uf acturers   of   limited   number   of  cars,   is 

(2)  coordinating  the  research  efforts  of  methods  adaptable  for  use  in  developing  amended  (1)  by  inserting  immediately  after 
the  participating  nations  with  respect  to  the  countries.  '  10,000  passenger  automobiles",  wherever  it 
greenhouse  effect;  <c)  There  is  hereby  authorized  to  be  ap-  appears  therein,  the  words  "or  10.000  light 

(3)  fostering  cooperation  among  nations  to  propriated  to  the  President  $500  million  for  trucks";  (2)  by  inserting  immediately  before 
develop  more  extensive  research  efforts  fiscal  year  1990  and  $540  million  for  fiscal  the  period  at  the  end  of  the  first  sentence  of 
with  respect  to  the  greenhouse  effect;  year  1991  and  $580  million  for  fiscal  year  such  paragraph  (1)  the  words    'or  section 

(4)  preparing  a  report  on  the  accomplish-  ^^^2  for  international  population  and  513  or  514";  (3)  by  inserting  immediately 
ments  of  the  program;  family  planning  assistance.  Of  the  funds  ap-  before    "is  more  stringent"   in  such   para- 

(5)  identifying  the  potential  alternative  Propriated.  not  less  than  16  percent  or  $60  graph  (1)  the  words  'or  sections  514  and 
policies  necessary  to  avoid  a  buildup  of  million,  whichever  amount  is  less,  shall  be  513";  and  (4)  by  inserting  immediately 
carbon  dioxide  and  trace  gases  beyond  levels  solely  available  for  the  United  Nations  Pop-  before  "manufactured  by  manufacturers"  in 
which  could  have  catastrophic  results;  and  ulation  Fund.  None  of  the  funds  made  avail-  such   paragraph   ( 1 )   the   words   "or   light 

(6)  developing  a  long-term  plan  for  future  able  for  international  population  and  family  trucks". 

research  efforts  with  respect  to  the  green-  Planning  assistance  may  be  used  to  pay  for  sec.  oot.  emergency  vehicles. 

house  effect.  the  performance  of  involuntary  sterilization  section  502(g)(  1 )  of  the  Motor  Vehicle  In- 

(c)  Any  such  program  esUblished  by  the  or  abortion  or  to  coerce  any  person  to  formation  and  Cost  Savings  Act  (15  USC 
President  should  be  started  during  or  before  accept  family  planning  services.  Restrictions  2002(g)(1))  relating  to  exemption  of  emer- 
the  calendar  year  1991.  which  year  shall  be  may  be  applied  by  the  President  to  informa-  ggn^y  vehicles,  is  amended  by  inserting  im- 
known  as  the  "International  Year  of  the  tion.  counselmg  or  services  that  may  be  mediately  before  the  period  at  the  end  of 
Greenhouse  Effect";  and  provided  by  family  planning  entities  abroad  ^he  first  sentence  thereof  the  following:  "or 

(d)  The  participation  of  the  United  States  only  to  the  extent  that  the  same  restrictions  section  513  or  514" 
in  any  such   program   established  by  the  are  applied  by  the  President  to  information.  mNsiii  TAnoN 

President  should  be  planned  and  coordinat-  counseling,  and  services  that  may  be  provid-  iJ7"o,^Bno;n  „r»v.'    «  .      «  v..  ,    t  » 

ed  on  behalf  of  the  United  SUtes  by  the  ed   by    family    planning   entities   receiving  „f^"°"  ^^^(i)  of  the  Motor  Vehicle  b^or- 

Chairman  of  the  National  Academy  of  Sci-  f"nds    under   Krants    and   contracts    made  ^*'P"   ^„1,^°^\  ^^^^^^ A'^.'^  *^^.w•^•5• 

ences  and  the  Secretary  of  Energy.  "nder  Title  X  of  the  PubUc  Health  Service  2002(0).  relating  to  consultation  with  the 

Act  (42  U.S.C.  300  and  following).  Secretary  of  Energy),  is  amended  by  strik- 

TTTLE  XVI— MODERATING  WORLD                                            Ing  out  "under  thus  section"  and  inserting  in 

POPULATION  GROWTH  Amendicent  No  2753  ^'^"  thereof  "under  this  section  or  sections 

Sec  1601  PiNDiNos-Taking  into  account  ^t  the  end  of  the  biU.  add  the  following  *^^  '^'^ "*"• 

the  impact  that  future  world  population  ^^^  ^j^jg.  SEC.  009.  notification. 

growth  wlU  have  on  increased  demand  for  AirmMnRii  p  piiiri  vvvirjVNrv  Section  502(j)  of  the  Motor  Vehicle  Infor- 

energy  and  on  the  rate  of  tropical  defores-  s35^.*iJ^AMFNn^^^  ™a"°"  ^d  Cost  Savings  Act  (15  U.S.C. 

Ution.  Congress  hereby  finds  that:  STANDARDS  AMENDMENTS  ACT  OF  1988  2002(j)).  relating  to  notification  of  the  Sec- 

(1)  In  order  to  avoid  the  potentially  cata-  SEC.  001.  shorttitle.  retary  of  Energy,  is  amended  by  striking  out 

strophic  consequences  of  significant  global  This  title  may  be  cited  as  the  "Automobile  "under  this  section"  and  inserting  in  lieu 

warming  a  coordinated   effort   to   address  Fuel  Efficiency  Standards  Amendments  Act  thereof  "under  this  section  or  sections  513 

world  population  growth  must  be  initiated;  of  1988".  and  514". 
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SEC.  no.  CALCULATION  OF  AVERAGE  FUEL  ECONO- 
MY. 

Section  503(d)(1)  of  the  Motor  Vehicle  In- 
formation and  Cost  Savings  Act  (15  U.S.C. 
2003(d)(1))  is  amended  by  inserting  immedi- 
ately after  "passenger  automobiles"  the 
words  "and  light  trucks". 

SEC.  111.  NEW  STANDARDS. 

The  Motor  Vehicles  Information  and  Cost 
Savings  Act  (15  U.S.C.  2001)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
sections: 

PASSENGER  AUTOMOBILE 

"Sec.  513.  (a)  Notwithstanding  any  other 
provision  of  this  Act,  commencing  with 
model  year  1992  and  each  model  year  there- 
after, the  average  fuel  economy  for  passen- 
ger automobUes  manufactured  by  any  man- 
ufacturer in  any  such  model  year  shall  not 
be  less  than  the  number  of  miles  per  gallon 
established  for  such  model  year  pursuant  to 
the  following: 

"Model  year: 

"1992  through  1995.. 


1995  through  1999. 


•2000  through  2009 . 


For  each  such  manufac- 
turer, the  fuel  econo- 
my standard  required 
shall  be  an  amount  de- 
termined by  the  Secre- 
tary to  be  equal  to  the 
fleet  average  fuel 
economy  achieved  by 
that  manufacturer  in 
model  yesu-  1985,  plus 
an  amount  equal  to  IS 
percent  (as  measured 
in  miles  per  gallon)  of 
such  amount  achieved 
for  model  year  1985. 

For  each  such  manufac- 
turer, the  fuel  econo- 
my standard  required 
shall  be  an  amount  de- 
termined by  the  Secre- 
tary to  be  equal  to  the 
fleet  average  fuel 
economy  achieved  by 
that  manufacturer  in 
model  year  1985.  plus 
an  amount  equal  to  35 
percent  (as  measured 
in  miles  [>er  gallon)  of 
such  amount  achieved 
for  model  year  1985. 

For  each  such  manufac- 
turer, the  fuel  econo- 
my standard  required 
shall  be  an  amount  de- 
termined by  the  Secre- 
tary to  be  equal  to  the 
fleet  average  fuel 
economy  achieved  by 
that  manufacturer  in 
model  year  1985.  plus 
an  amount  equal  to  60 
percent  (as  measured 
in  miles  per  gallon)  of 
such  amount  achieved 
for  model  year  1985. 

For  each  such  manufac- 
turer, the  fuel  econo- 
my standard  required 
shall  be  an  amount  de- 
termined by  the  Secre- 
tary to  be  equal  to  the 
fleet  average  fuel 
economy  achieved  by 
that  manufacturer  in 
model  year  1985,  plus 
an  amount  equal  to 
100  percent  (as  meas- 
ured in  miles  per 
gallon)  of  such  amount 
achieved  for  model 
year  1985. 

"(b)  Notwithstanding  sut>section  (a),  no 
manufacturing  prior  to  the  year  2009  shall 
have  to  achieve  a  fleet  average  fuel  econo- 
my standard  higher  than  60  miles  per 
gallon. 


"2010  and  thereafter. 


LIGHT  TRUCKS 

"Sec.  514.  Notwithstanding  any  other  pro- 
vision of  this  Act.  commencing  with  model 
year  1992  and  each  model  year  thereafter, 
the  average  fuel  economy  for  light  trucks 
manufactured  by  any  manufacturer  in  any 
such  model  year  shall  not  be  less  than  the 
number  of  miles  per  gallon  established  for 
such  model  year  pursuant  to  the  following: 

"Model  year: 

"1992  through  1995  . 


•1995  through  1999 . 


"2000  through  2009 . 


For  each  such  manufac- 
turer, the  fuel  econo- 
my standard  required 
shall  be  an  amount  de- 
termined by  the  Secre- 
tary to  be  equal  to  the 
fleet  average  fuel 
economy  achieved  by 
that  manufacturer  in 
model  year  1985,  plus 
an  amount  equal  to  15 
percent  (as  measured 
in  miles  per  gallon)  of 
such  amount  achieved 
for  model  year  1985. 

For  each  such  manufac- 
turer, the  fuel  econo- 
my standard  required 
shall  be  an  amount  de- 
termined by  the  Secre- 
tary to  be  equal  to  the 
fleet  average  fuel 
economy  achieved  by 
that  manufacturer  In 
model  year  1985.  plus 
an  amount  equal  to  35 
percent  (as  measured 
in  miles  per  gallon)  of 
such  amount  achieved 
for  model  year  1985. 

For  each  such  manufac- 
turer, the  fuel  econo- 
my standard  required 
shall  be  an  amount  de- 
termined by  the  Secre- 
tary to  be  equal  to  the 
fleet  average  fuel 
economy  achieved  by 
that  manufacturer  in 
model  year  1985.  plus 
an  amount  equal  to  50 
percent  (as  measured 
In  miles  per  gallon)  of 
such  amount  achieved 
for  model  year  1985. 

For  each  such  manufac- 
turer, the  fuel  econo- 
my standard  required 
shall  be  an  amount  de- 
termined by  the  Secre- 
tary to  be  equal  to  the 
fleet  average  fuel 
economy  achieved  by 
that  manufacturer  in 
model  year  1985.  plus 
an  amount  equal  to 
100  percent  (as  meas- 
ured in  miles  per 
gallon)  of  such  amount 
achieved  for  model 
year  1985. 

"MODIFICATIONS 

"Sec.  515.  (a)  Any  manufacturer  may 
apply  to  the  Secretary  for  modification  of 
an  average  fuel  economy  standard  applica- 
ble under  section  513  or  section  514  to  such 
manufacturer  for  model  year  1991.  and  any 
model  year  thereafter.  Such  application 
shall  contain  such  information  as  the  Secre- 
tary may  require  by  rule,  and  shall  be  sub- 
mitted to  the  Secretary  within  24  months 
before  the  beginning  of  the  model  year  for 
which  such  modification  is  requested.  No 
such  average  fuel  economy  standard  shall 
be  adjusted  if  such  adjustment  would  result 
in  an  increase  or  decrease  of  such  standard 
by  an  amount  in  excess  of  1.0  miles  per 
gallon. 

"(b)  The  Secretary  shall,  on  an  annual 
basis,  report  each  such  adjustment  made  to 


•2010  and  thereafter. 


the  Congress.  In  each  such  report,  the  Sec- 
retary shall  justify  clearly  the  reasons  for 
the  adjustments  and  shall  address  the  fol- 
lowing criteria:  technological  feasibility, 
economic  practicability,  the  effect  of  other 
Federal  motor  vehicle  standards  on  fuel 
economy,  the  need  for  the  Nation  to  con- 
serve energy,  and  the  effect  on  domestic  em- 
ployment—long-term and  short-term— of 
any  such  adjustment. 

"(c)  The  pr<3Visions  of  subsection  (1)  of  sec- 
tion 502  of  thislAct  shall  not  be  applicable 
with  respect  to  ihe  fuel  economy  standards 
established  pursi^t  to  section  513  or  514  of 
this  Act. 

"(d)  The  Secretary  shall  in  calendar  year 
2000,  pursuant  to  a  rulemaking,  make  a  de- 
termination whether  the  miles  per  gallon 
minimum  established  for  each  manufactur- 
er effective  for  model  year  2005  and  later 
should  be  raised,  and  what  the  increased 
standard  should  be.  This  determination 
shall  be  based  upon  the  factors  enumerated 
in  subsection  (b).  The  Secretary's  determi- 
nation to  raise  the  standard  shall  have  the 
full  force  and  effect  as  though  the  standard 
were  set  in  this  statute. 

"INCENTIVES  FOR  PASSENGER  AUTOMOBILES 

"Sec.  516.  (a)  Notwithstanding  the  provi- 
sions of  section  513.  in  the  case  of  any  man- 
ufacturer who  obtained  an  average  fleet 
fuel  economy  for  passenger  automobiles  of 
at  least  27.5  miles  per  gallon  for  model  year 
1985,  the  average  fuel  economy  for  passen- 
ger automobiles  manufactured  by  such  man- 
ufacturer for  model  years  1991,  1992,  and 
1993  shall  be  27.5;  for  model  years  1994  and 
1995.  an  amount  determined  by  the  Secre- 
tary to  be  equal  to  the  fleet  average  fuel 
economy  achieved  by  such  manufacturer  in 
model  year  1985.  plus  an  amount  equal  to  15 
percent  (as  measured  in  miles  per  gallon)  of 
such  amount  achieved  for  model  year  1985; 
for  model  years  1996,  1997,  1998.  and  1999, 
an  amount  determined  by  the  Secretary  to 
be  equal  to  the  fleet  average  fuel  economy 
achieved  by  such  manufacturer  in  model 
year  1985.  plus  an  amount  equal  to  35  per- 
cent (as  measured  in  miles  per  gallon)  of 
such  amount  achieved  for  m(>del  year  1985; 
for  model  years  2000  through  2009,  an 
amount  determined  by  the  Secretary  to  be 
equal  to  the  fleet  average  fuel  economy 
achieved  by-  such  manufacturer  in  model 
year  1985.  plus  an  amount  equal  to  50  per- 
cent (as  measured  in  miles  per  gallon)  of 
such  amount  achieved  for  model  year  1985; 
and  for  model  year  2010,  and  each  model 
year  thereafter,  an  amount  determined  by 
the  Secretary  to  be  equal  to  the  fleet  aver- 
age fuel  economy  achieved  by  such  manu- 
facturer in  model  year  1985,  plus  an  amount 
equal  to  100  percent  (as  measured  in  mUes 
per  gallon)  of  such  amount  achieved  for 
model  year  1985. 

"INCENTIVES  FOR  LIGHT  TRUCKS 

"Sec  517.  (a)  Notwithstanding  the  provi- 
sions of  section  514,  in  the  case  of  any  man- 
ufacturer who  obtained  an  average  fleet 
fuel  economy  for  light  trucks  of  at  least  21 
mUes  per  gallon  for  model  year  1985,  the  av- 
erage fuel  economy  for  light  trucks  manu- 
factured by  such  manufacturer  for  model 
years  1991,  1992,  and  1993  shall  be  21;  for 
model  years  1994  and  1995.  an  amount  de- 
termined by  the  Secretary  to  be  equal  to  the 
fleet  average  fuel  economy  achieved  by  such 
manufacturer  in  model  year  1985,  plus  an 
amount  equal  to  20  percent  (as  meastired  in 
miles  per  gallon)  of  suoh  amount  achieved 
for  model  year  1985;  for  model  years  1996, 
1997,  1998,  and  1999,  an  amount  determined 
by  the  Secretary  to  be  equal  to  the  fleet  av- 
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erage  fuel  economy  achieved  by  such  manu- 
facturer In  model  year  1985,  plus  an  amount 
equal  to  35  percent  (as  measured  in  miles 
per  gallon)  of  such  amount  achieved  for 
model  year  1985;  for  model  years  2000 
through  2009,  an  amount  determined  by  the 
Secretary  to  be  equal  to  the  fleet  average 
fuel  economy  achieved  by  such  manufactur- 
er In  model  year  1985,  plus  an  amount  equal 
to  50  percent  (as  measured  in  miles  per 
gallon)  of  such  amount  achieved  for  model 
year  1985;  and  for  model  year  2010.  and 
each  model  year  thereafter,  an  amount  de- 
termined by  the  Secretary  to  be  equal  to  the 
fleet  average  fuel  economy  achieved  by  such 
manufacturer  in  model  year  1985.  plus  an 
amount  equal  to  100  percent  (as  measured 
in  miles  per  gallon)  of  such  amount 
achieved  for  model  year  1985.". 

SEC  111  CONFORMING  AMENDMENTS. 

(a)  Section  507(aKl)  of  the  Motor  Vehicle 
Information  and  Cost  Savings  Act  ( 15  U.S.C. 
2007(aKl))  is  amended  by  striking  out  "sec- 
tion 502"  and  inserting  in  lieu  thereof  "sec- 
tion 502.  513.  or  514". 

(b)  Section  505(aXl)  of  the  Motor  Vehi- 
cles Information  and  Cost  Savings  Act  (15 
U.S.C.  2005(a)(1)).  is  amended  by  inserting 
immediately  after  "section  502"  a  comma 
and  the  following:.  "513  and  514". 

SEC  113.  STANDARDS. 

(a)  Section  503  of  the  Motor  Vehicle  In- 
formation and  Cost  Savings  Act  (15  U.S.C. 
2003)  is  amended  by  adding  at  the  end 
thereof  the  following: 

"Testing 

"(gXl)  The  EPA  Administrator,  in  consul- 
tation with  the  Secretary  of  Energy,  shall, 
by  rule,  establish,  and  from  time  to  time 
revise,  standards  for  fuel  economy  testing 
which  will  have  the  effect  of  assuring  that 
such  testing  wiU,  to  the  extent  possible,  sim- 
ulate average  drivers  and  driving  conditions 
in  the  United  States. 

"(2)  Such  standards  shall  assure  that, 
with  respect  to  fuel  economy  testing  on  and 
after  the  expiration  of  the  18-month  period 
following  the  date  of  the  enactment  of  this 
subsection— 

"(A)  such  testing,  notwithstanding  the 
provisions  of  paragraph  (1)  of  subsection 
(d),  may  be  conducted  in  conjunction  with 
emissions  tests  required  under  the  Clean  Air 
Act  or  may  be  conducted  separately; 

"(B)  such  testing  of  production  vehicles  of 
a  manufacturer  shall  be  conducted  within 
30  days  of  the  existence  of  such  vehicles  in 
order  to  verify  test  results  recorded  on  pro- 
totype vehicles; 

"(C)  if  the  results  of  any  such  test  on  a 
production  vehicle  differs  from  the  results 
of  the  test  on  the  prototype  vehicle  by  more 
than  0.5  miles  per  gallon,  that  labels  affixed 
to  that  model  wUl  be  changed,  90  days  after 
such  results  are  available,  to  reflect  the  re- 
sults of  the  production  model  test; 

"(D)  in  order  to  determine  the  extent  of 
the  decline  in  the  fuel  economy  of  light  ve- 
hicles in  use.  if  any,  a  sample  testing  of  such 
vehicles  shall  be  carried  out  over  a  p)eriod 
sufficient  to  determine  the  extent  of  such 
decline,  if  any.  and  that  the  results  of  such 
testing  will  be  submitted  to  the  President  of 
the  United  States  and  the  Congress. 

"Gas  Mileage  Guide 
"(h)(1)  The  Secretary  of  Energy  shall  talte 
such  action  as  may  be  necessary  to  distrib- 
ute to  each  automobile  dealer  in  the  United 
States  100  copies  of  each  new  issue  of  the 
Gas  Mileage  Guide,  and  such  additional 
copies  as  may  be  requested  by  any  such 
dealer  from  time  to  time. 


"(2)  The  EPA  Administrator  shall,  not  less 
than  twice  each  calendar  year,  update  the 
Gas  Mileage  Guide  so  as  to  reflect  mid-year 
model  changes. 

"Injunctions 

"(i)(l)  Upon  petition  by  any  individual, 
the  United  States  district  courts  shall  have 
Jurisdiction,  for  cause  shown  and  subject  to 
the  provisions  of  rule  65  (a)  and  (b)  of  the 
Federal  Rules  of  Civil  Procedure,  to  restrain 
violations  of  or  failure  to  comply  with,  sec- 
tion 506  or  subsection  (h)(1). 

"(2)  In  any  proceeding  for  criminal  con- 
tempt for  violation  of  an  injunction  or  re- 
straining order  issued  under  this  subsection, 
which  violation  also  constitutes  a  violat^n 
of  this  Act,  trial  shall  be  by  the  court,  or 
upon  demand  of  the  accused,  by  a  Jury. 
Such  trial  shall  be  conducted  in  accordance 
with  the  practice  and  procedure  applicable 
in  the  case  of  proceedings  subject  to  the 
provisions  of  rule  42(b)  of  the  Federal  Rules 
of  Oimlnal  Procedure. 

"(3)  Actions  under  paragraph  (1)  of  this 
subsection  and  under  subsection  (a)  of  this 
section  may  be  brought  in  the  district 
wherein  any  act  or  transaction  constituting 
the  violation  occurred,  or  in  the  district 
wherein  the  defendant  is  found  or  is  an  in- 
habitant or  transacts  business,  and  process 
in  such  cases  may  be  served  in  any  other 
district  of  which  the  defendant  is  an  inhab- 
itant or  wherever  the  defendant  may  be 
found. 

"(4)  In  any  actions  brought  under  para- 
graph (1)  of  this  subsection,  subpenas  for 
witnesses  who  are  required  to  attend  a 
United  States  district  court  may  run  into 
any  other  district.". 

SEC.  114.  EUMINATION  OF  tTHLAWFUL  CONDUCT. 

Section  507  of  the  Motor  Vehicle  Informa- 
tion and  Cost  Savings  Act  (15  U.S.C.  2007), 
relating  to  unlawful  conduct,  is  amended— 

(1)  by  striking  out  the  section  heading 
"Unlawful  conduct"  and  inserting  in  lieu 
thereof  "Conduct  constituting  civil  viola- 
tion"; 

(2)  in  subsection  (a),  by  striking  out  the 
words  "is  unlawful"  and  inserting  in  lieu 
thereof  "shall  warrant  civil  penalty  under 
subsection  (c)  of  this  section": 

(3)  in  subsection  (b).  by  striking  out  the 
words  "to  have  engaged  in  unlawful  con- 
duct" and  inserting  in  lieu  thereof  "subject 
to  civil  penalty  under  subsection  (c)  of  this 
section";  and 

(4)  at  the  end  thereof  by  adding  the  fol- 
lowing new  subsection: 

"Assessment 
"(c)  Conduct  in  violation  of  this  section 
shall  be  subject  to  a  penalty  which  shall  be 
assessed    pursuant    to    section    508    as    an 
Energy  Security  Pee.". 

SEC  IIS.  ENERGY  SECURITY  FEE. 

(a)  The  text  of  section  508(a)  of  the  Motor 
Vehicle  Information  and  Cost  Savings  Act 
(15  U.S.C.  2008(a)),  relating  to  penalty  for 
violations,  is  amended  to  read  as  follows: 

"(a)(1)  If  the  average  fuel  economy  calcu- 
lation reported  under  section  503(d)  of  this 
title  indicates  that  any  manufacturer  has 
failed  to  achieve  fleet  average  fuel  economy 
equal  to  or  exceeding  the  fuel  economy 
standard  applicable  for  that  model  year 
(unless  further  measurements  of  fuel  econo- 
my, further  calculations  of  the  average  fuel 
economy,  or  other  information  indicates 
that  the  manufacturer  did  not  fail  to  meet 
or  exceed  the  standard)  the  Secretary  shall 
commence  a  proceeding  under  paragraph 
(2)  of  this  subsection.  The  Secretary  shall 
publish  in  the  Federal  Register  the  results 


of  such  further  measurements,  calculations, 
and  any  other  relevant  information. 

"(2)  If.  on  the  record  after  opportunity  for 
agency  hearing,  the  Secretary  determines 
that  such  manufacturer  failed  to  meet  or 
exceed  the  applicable  fuel  economy  stand- 
ard, the  Secretary  shall  require  the  manu- 
facturer to  pay  into  the  Energy  Conserva- 
tion Fund  an  Energy  Security  Pee  in  an 
amount  calculated  pursuant  to  the  provi- 
sions of  subsection  (b)  of  this  section.  Any 
interested  person  may  participate  in  any 
proceeding  under  this  paragraph.  The  Sec- 
retary shall  have  the  discretion  to  compro- 
mise, modify,  or  remit,  with  or  without  con- 
ditions, any  Energy  Security  Pee  assessed 
under  this  section  against  any  person,  but 
only  to  the  extent— 

"(1)  necessary  to  prevent  the  insolvency 
or  bankruptcy  of  such  manufacturer, 

"(2)  such  manufacturer  shows  that  such 
violation  resulted  from  an  act  of  God.  a 
strike,  or  a  fire,  or 

"(3)  the  Federal  Trade  Commission  has 
certified  that  modification  of  such  fee  is 
necessary  to  prevent  a  substantial  lessening 
of  competition,  as  determined  under  subsec- 
tion (c)  of  this  section.". 

(b)  Section  508(b)  of  the  Motor  Vehicle 
Information  and  Cost  Savings  Act  ( 15  U.S.C. 
2008(b)),  relating  to  amount  of  penalty,  is 
amended— 

(1)  in  subparagraph  (1)(A),  by  striking  out 
the  words  "liable  to  the  United  States  for  a 
civil  penalty"  and  inserting  in  lieu  thereof 
"assessed  an  Energy  Security  Pee  which 
shall  be  payable  into  the  Energy  Conserva- 
tion Fund"; 

(2)  in  subparagraph  (1)(B),  by  striking  out 
the  words  "liable  to  the  United  States  for  a 
civil  penalty"  and  inserting  in  lieu  thereof 
"assessed  an  Energy  Security  Fee  which 
shall  be  payable  into  the  Energy  Conserva- 
tion Fund"; 

(3)  in  paragraph  (2),  by  striking  out  the 
words  "liable  to  the  United  States  for  a  civil 
penalty"  and  inserting  in  lieu  thereof  "as- 
sessed an  Energy  Security  Fee  which  shall 
be  payable  into  the  Energy  Conservation 
Fund"; 

(4)  in  paragraph  (3)— 

(A)  by  striking  out  the  words  "such  civil 
penalty"  and  inserting  in  lieu  thereof  "the 
Energy  Security  Pee"; 

(B)  by  striking  out  the  words  "any  civil 
penalty"  and  inserting  in  lieu  thereof  "any 
Energy  Security  Pee";  and 

(C)  by  striking  out  the  words  "except  that 
any  civil  penalty"  and  inserting  in  lieu 
thereof  "except  that  any  Energy  Security 
Pee"; 

(5)  in  paragraph  (3)(C)— 

(A)  by  striking  out  the  words  "such  penal- 
ty" and  inserting  in  lieu  thereof  "Energy  Se- 
curity Pee":  and 

(B)  by  striking  out  the  words  "such  penal- 
ty" and  inserting  in  lieu  thereof  "such  Fee"; 

(6)  in  paragraph  (4)— 

(A)  by  striking  out  the  words  "modifica- 
tion of  the  civil  penalty"  and  inserting  in 
lieu  thereof  "modification  of  the  Energy  Se- 
curity Pee"; 

(B)  by  striking  out  the  words  "such  penal- 
ty" and  inserting  in  lieu  thereof  "such  Pee"; 

(C)  by  striking  out  the  words  "for  a  civil 
penalty"  and  inserting  in  lieu  thereof  "for 
an  Energy  Security  Pee"; 

(D)  by  striking  out  the  words  "the  penal- 
ty" and  inserting  in  lieu  thereof  "the  Pee"; 
and 

(E)  by  striking  out  .the  words  "general 
fund  of  the  Treasury"  and  inserting  in  lieu 
thereof  "Energy  Conservation  Fund"; 

(7)  in  paragraph  (5)— 
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(A)  by  striking  out  the  words  "civil  penal- 
ty" and  inserting  in  lieu  thereof  "EInergy  Se- 
curity F^e"; 

(B)  by  striking  out  the  words  "such  civil 
penalty"  and  inserting  in  lieu  thereof  "such 
Energy  Security  Pee";  and 

(C)  by  striking  out  "such  penalty"  and  in- 
serting in  lieu  thereof  "such  Pee";  and 

(8)  In  paragraph  (6).  by  striking  out  the 
words  "a  civil  penalty"  and  inserting  in  lieu 
thereof  "an  Energy  Security  Pee". 

(c)  Section  508(c)  of  the  Motor  Vehicle  In- 
formation and  Cost  Savings  Act  (15  U.S.C. 
2008(c)),  relating  to  review  of  penalty  by  in- 
terested person,  is  amended— 

(1)  in  paragraph  (1).  by  striking  out  the 
words  "civil  penalty"  and  inserting  in  lieu 
thereof  "an  Energy  Security  Pee";  and 

(2)  in  paragraph  (2)— 

(A)  by  striking  out  the  words  "a  civil  pen- 
alty" and  inserting  in  lieu  thereof  "an 
Energy  Security  Pee";  and 

(B)  by  striking  out  the  words  "the  civil 
penalty"  and  inserting  in  lieu  thereof  "the 
Energy  Security  Pee". 

(d)  Section  508(d)  of  the  Motor  Vehicle 
Information  and  Cost  Savings  Act  (15  U.S.C. 
2008(d)).  relating  to  prescription  of  addi- 
tional amount  by  rule,  is  amended— 

(1)  in  paragraph  (1)(A).  by  striking  out 
the  words  "civil  penalty"  and  inserting  in 
lieu  thereof  "Energy  Security  Pee"; 

(2)  in  paragraph  (l)(A)(i)— 

(A)  by  striking  out  the  words  "civil  penal- 
ty" and  inserting  in  lieu  thereof  "Energy  Se- 
curity Pee";  and 

(B)  by  striking  out  the  words  "higher  pen- 
alty" and  inserting  in  lieu  thereof  "higher 
Pee"; 

(3)  in  paragraph  (l)(A)(ii).  by  striking  out 
the  words  "civil  penalty"  and  inserting  in 
lieu  thereof  "Energy  Security  Pee"; 

(4)  in  paragraph  (l)(B)(i).  by  striking  out 
the  words  "civil  penalty"  and  inserting  in 
lieu  thereof  "Energy  Security  Pee";  and 

(5)  in  paragraph  (2).  by  striking  out  the 
words  "civil  penalty"  and  Inserting  in  lieu 
thereof  "Energy  Security  Pee". 

SEC.  116.  FEDERAL  PURCHASES  OF  VEHICLES. 

Section  510  of  the  Motor  Vehicle  Informa- 
tion and  Cost  Savings  Act  (15  U.S.C.  2010)  is 


amended  by  adding  at  the  end  thereof  the 
following: 

"Pederal  Purchases  of  Vehicles 
"(c)  In  the  annual  purchase  of  light  vehi- 
cles by  any  executive  agency,  any  manufac- 
turer that  offers  a  fleet  of  vehicles  with  a 
fuel  economy  at  least  10  percent  more  fuel 
efficient  than  a  fleet  of  similarly-sized  vehi- 
cles that  have  fuel  economies  representative 
of  the  average  fuel  economies  within  any 
size  class  shall  have  the  right  to  make  a  dis- 
counted bid.  In  such  a  case,  the  bid  shall  be 
considered  as  if  its  cost  had  been  reduced  2 
percent.". 

SEC.  117.  ENERGY  CONSERVATION  TRUST  FUND. 

Title  V  of  the  Motor  Vehicle  Information 
and  Cost  Savings  Act  (15  U.S.C.  2001  et  seq.) 
is  amended  by  adding  at  the  end  thereof  the 
following  new  sections: 

"ENERGY  CONSERVATION  FUND 

"Establishment 

"Sec.  513.  (a)  All  of  the  Energy  Security 
Pees  assessed  and  collected  pursuant  to  sec- 
tion 508  of  this  Act  shall  be  deposited  in  a 
separate  account  within  the  Treasury  of  the 
United  States.  Such  account  shall  be  known 
as  the  'Energy  Conservation  F\ind'  (herein- 
after referred  to  as  the  'FVnd'). 

"Subject  to  Appropriation 

"(b)  All   funds  in  the  account  shall  be 
available  only  to  the  extent  provided  in  ap- 
propriation Acts,  for  carrying  out  the  provi- 
sions of  subsection  (e)  of  this  section. 
"Regulations 

"(c)  The  Secretary  of  the  Treasury  shall 
prescribe  such  rules  and  regulations  as  may 
be  necessary  to  carry  out  the  provisions  of 
subsections  (a)  and  (b)  of  this  section. 
"Source  of  Monies 

"(d)  The  Pund  shall  consist  of  amounts 
deposited  in  the  F\md  derived  f rom— 

"(I)  Energy  Security  Pees  levied  under 
section  508  of  this  title;  and 

"(2)  monies  appropriated  to  the  Pund  by 
the  Congress. 

"Purpose  of  Pund 

"(e)  Monies  in  the  Pund  may  be  used  for 
the  following  purposes: 


"(1)  grants  to  any  State  or  local  govern- 
ment engaged  In  energy  conservation  re- 
search or  In  Implementation  of  energy  con- 
servation programs; 

"(2)  grants  to  any  public  or  private  non- 
profit organization  engaged  in  energy  con- 
servation research  and  development; 

"(3)  grants  to  any  State  or  local  govern- 
ment engaged  In  research  for  the  puri>ose  of 
developing  petroleum  fuel  substitutes  or  re- 
lated technology  development  programs; 

"(4)  grants  to  any  public  or  private  non- 
profit organization  engaged  in  energy  re- 
search and  development  programs;  and 

"(5)  any  other  purpose  deemed  appropri- 
ate by  the  Congress. 

"Secretary  of  Energy 

"(f)  The  Secretary  of  the  Department  of 
Energy  may  prescribe  rules  for  purposes  of 
carrying  out  the  provisions  of  subsection  (e) 
of  this  section. 

"AUTHORIZATION  OF  APPROPRIATIONS 

"Appropriations  to  Fund 
"Sec.  514.  (a)  There  are  hereby  authorized 
to  be  appropriated  to  the  Pund  such  sums 
as  may  be  necessary  to  carry  out  the  pur- 
poses of  section  513(e). 

"Appropriations  from  Pund 
"(b)  There  are  authorized  to  be  appropri- 
ated from  the  Pund  such  amounts  as  may 
be  necessary  to  carry  out  the  provisions  of 
section  513(e).". 

SEC.    118.    RECOMMENDATIONS    FOR    ADDITIONAL 
LEGISLATION. 

Section  512  of  the  Motor  Vehicle  Informa- 
tion and  Cost  Savings  Act  (15  U.S.C.  2012), 
relating  to  reports  to  the  Congress.  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"Recommendations 
"(d)  The  Secretary  shall,  within  2  years 
after  the  date  of  enactment  of  the  Automo- 
bile P\iel  Efficiency  Standards  Amendments 
of  1987,  submit  to  the  Congress  recommen- 
dations for  such  additional  legislation  as 
may  be  necessary  to  carry  out  the  purposes 
of  this  Act.". 


Funds  aiithorued  in  ttie  National  Energy  Policy  Act  of  198j— S  2667 


Companson  to  tundinc  n  fiscal  years 
1988,  1981 


Program 


Fiscal  year  1990     Fiscal  yeai  1991     Fiscal  year  1992     Fiscal  year  1988     Fiscal 

level 


1981 


Energy  efficiency. , 
RenewaNes 

Wind  energy .. 


S209,147.000        S2S3.000.000        (301.000.000        S1S6.000,000       •{343.000,000 


PIntovoltac  energy 

Sdar  thermal  energy.. 
Snfuels  energy 


Solar  buildings  energy 

Ocean  energy 

Geotliermal  enern 

Hydrogen  fuel  ceils 


Total  (RenewiUes).. 

Clean  coal 

Natural  gas 

Mvanceo  civilian  nuclear 

Basic  science  initiatives 

World  population  growth 


Total  (Each  fiscal  year) 

Grand  total  (Over  3  years) 


19,000.000 
43.100.000 
28.700.000 
32100.000 

8.000.000 

5.000.000 

34.900.000 

20,000,000 


190,800.000 
■5,000,000 
30,000,000 
100,000,000 
203,000,000 
500,000,000 


22,000,000 
45.000,000 
32,000.000 
35,100,000 
9,000.000 
5,000,000 
38,700.000 
30,000.000 


216.800,000 
'15.000,000 
30.000.000 
200,000.000 
203,000,000 
540,000,000 


1.237.947.000        1,457,800,000 


26,000,000 
50,000.000 
35.000.000 
40.000,000 
10,000.000 
5,000.000 
35,700.000 
40,000,000 


241,700,000 
'25,000,000 
30,000,000 
200,000,000 
203.000,000 
580,000.000 


1,580,700,000 
4.276.447.000 


8,100,000 
35.000,000 
17,000,000 
17,000,000 
5,200.000 
4.000,000 
20.935.000 
N/A 


>52S,0(0,000 

N/A 

•200.000.000 

N/A 

200,000,000 


83.700.000 
153,200.000 
119.900.000 
57.700.000 
74.900,000 
35,000.000 
156.000.000 
N/A 


N/A 
N/A 

650.000,000 
N/A 

190.000.000 


■Fiscal  year  1989        'Fiscal  year  1990        'Fiscal  year  1991.       'Fiscal  year  1980        'All  dean  coal  RiD        'All  nuclear  R&D 


Summary  of  S.  2667 

REDUCE  carbon  DIOXIDE  EMISSIONS 

The  bin  would  set  a  20-p>ercent  reduction 
In  carbon  dioxide  (COj)  emissions  for  the 
U.S.  over  the  next  12  years.  According  to  a 
study  by  the  Environmental  Protection 
Agency  (EPA),  the  U.S.  generated  1.186-mll- 
llon  tons  of  carbon  In  1985.  or  one-fifth  of 


the  world's  CCX  emissions.  Ranked  second  is 
the  Soviet  Union  (958).  followed  by  the  de- 
veloping countries  other  than  China  (819) 
and  Western  Europe  (780). 

Scientists  estimate  that  COi.  resulting 
almost  entirely  from  the  burning  of  fossil 
fuels,  produces  half  the  greenhouse  effect, 
while  methane  accounts  for  20%.  chloro- 


fluorocarbons   (CPCs)    15%.   nitrous   oxide 
10%.  and  tropospherlc  (ground-level)  ozone 

5%. 

MAP  OITT  ENERGY  PLAN 

Within  18  months  after  the  bill  was  en- 
acted, the  Energy  Secretary  and  the  EPA 
Administrator.  In  consultation  with  the  In- 
terior Secretary,  would  be  required  to  pre- 
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pare  a  "Least-Cost  National  Energy  Plan" 
that  would  recommend  how  to  conserve 
fossil-fuel  energy  and  tap  renewable  sources 
in  cost-effective  ways  to  meet  short-, 
medium-  and  long-term  demands  without 
exceeding  the  nation's  self-imposed  lid  on 
CO]  emissions. 

"The  nation  lacks  a  comprehensive  energy 
policy  that  aims  to  reduce  the  greenhouse 
gases  while  aggressively  promoting  conser- 
vation and  the  use  of  alternative  energy  re- 
sources." Wirth  said. 

RESEARCH,  DEVELOP  NONTOSSIL  VXTEL  ENERGY 
SOURCES 

The  bill  would  authorize  about  $450  mil- 
lion between  fiscal  1990  and  fiscal  1992  to 
research  and  develop  renewable  energy 
sources.  These  include  wind,  solar,  photovol- 
taic, biofuels,  ocean,  geothermal,  and  hydro- 
gen fuel  cells.  These  energy  sources  would 
also  be  promoted  for  use  in  federal  build- 
ings. Such  renewables  now  supply  only 
about  8  percent  of  U.S.  energy  demand,  ac- 
cording to  the  U.S.  Department  of  Energy 
(EKDE). 

PROMOTE  ENERGY  CONSERVATION  IN 
BUSINESSES.  HOMES,  FEDERAL  BUILDINGS 

The  bill  would  direct  the  Energy  Secre- 
tary. woriUng  with  other  federal  agencies,  to 
report  on  policy  options  that  would  decrease 
energy  use  per  unit  of  GNP  in  the  U.S.  by 
two  to  four  percent  annually  through  the 
year  2005.  Funding  would  be  authorized  to 
establish  five  regional  centers  for  energy-in- 
tensive industries  that  are  joint  govern- 
ment-industry ventures.  Other  provisions 
encourage  public-private  partnerships  to 
reduce  energy  consumption  by  buildings,  for 
example.  Bureaucratic  burdens  would  be  re- 
moved to  increase  federal  investments  in 
energy  efficiency. 

HALT  TROPICAL  RAIN  POREST  DESTRUCTION. 
ENCOURAGE  REPORESTATION 

Forests  play  a  major  role  in  filtering 
carbon  dioxide  through  photosynthesis. 
Rain  forests  are  being  destroyed  at  the  rate 
of  100  acres  per  minute,  or  18.3-million  acres 
annually,  according  to  the  International 
Tropical  Timber  Organization.  The  bill  di- 
rects the  Secretary  of  State,  working  with 
the  Agency  for  International  Development 
(AID)  and  other  federal  agencies,  to  inven- 
tory forests  in  all  tropical  countries  and  set 
conservation  goals  for  each  country.  The 
U.S.  would  also  be  directed  to  promote  for- 
estry programs  by  the  World  Bank,  the 
Inter-American  Development  Bank  and 
other  international  development  banlcs. 
AID.  the  Export-Import  Bank  and  the  Over- 
seas Private  Investment  Corporation  would 
be  instructed  to  promote  private  investment 
in  energy-efficient  technologies  in  develop- 
ing countries.  Subsidies  to  cut  timber  from 
Alaska's  Tongass  National  Forest,  the  last 
great  rain  forest  in  North  America,  would  be 
repealed:  this  amounts  to  between  $40  and 
$50  million  annually. 

CONVENE  AN  INTERNATIONAL  CONFERENCE  TO 
REDUCE  GREENHOUSE  GASES 

The  Secretary  of  State  would  be  author- 
ized to  hold  an  international  meeting  to 
adopt  a  binding  global  climate  protection 
convention  to  reduce  the  1988  level  of  COj 
emissions  by  at  least  20  percent  by  the  year 
2000.  By  2015.  a  50-percent  cut  from  1988  is 
directed  by  the  bill.  Further,  the"  U.S.  would 
be  authorized  to  try  and  reach  an  interna- 
tional accord  to  reduce  by  1998  nitrogen 
oxide  (NOx)  emissions  by  not  less  than  30 
percent  from  1987  levels  by  1998.  Recent 
measurements  indicate  that  ozone  levels  in 
the  troposphere  (the  atmospheric  level  ex- 


tending outward  about  7  to  10  miles  from 
the  earth's  surface),  which  acts  as  a  green- 
house gas,  are  rising  at  one  percent  annual- 
ly in  large  part  as  a  result  of  NOx  emissions. 

STRENGTHEN  BASIC  ATMOSPHERIC  RESEARCH 

The  bill  would  expand  funding  ($600  mil- 
lion over  three  years)  for  ongoing  and  new 
scientific  research  by  the  National  Aeronau- 
tics and  Space  Administration  (NASA),  the 
National  Science  Foundation  (NSF),  and 
the  National  Oceanic  and  Atmospheric  Ad- 
ministration (NOAA)  into  the  causes,  mech- 
anisms, and  implications  of  the  greenhouse 
effect  and  global  climate  change.  The  Na- 
tional Bureau  of  Standards  (NBS)  would  be 
charged  with  helping  to  develop  safe,  non- 
ozone  depleting  substitutes  for  chlorofluoro- 
carbons  (CPCs). 

EXAMINE  ITEW  GENERATION  OF  SAFER,  MODULAR, 
COST-EFFECTIVE  NUCLEAR  REACTORS 

A  program  would  be  funded  to  research, 
develop  and  demonstrate  technologies  for  a 
new  generation  of  nuclear  reactors  that 
would  be  passively  safe,  modular  and  cost- 
effective.  This  program  must  also  address 
ways  to  minimize  the  volume  of  nuclear 
wastes  produced,  dispose  of  the  wastes,  and 
prevent  diversions  of  radioactive  materials 
for  use  in  nuclear  weapons.  About  $100  mil- 
lion is  proposed  for  fiscal  1990,  and  $400 
millon  for  1991  and  1992  combined 

INCREASE  U.S.  EFFORTS  TO  HELP  CONTROL 
WORLD  POPULATION  GROWTH 

The  world's  population,  now  at  five  bil- 
lion, is  projected  to  increase  by  one-billion 
persons  every  ten  years.  Half  depend  pri- 
marily on  biomass  energy,  principally  wood 
for  cooking  and  heating.  About  1.5-billion 
persons  cut  wood  faster  than  forests  can  be 
replenished.  More  than  $  1.5-billion  would  be 
invested  lietween  fiscal  1990  and  1992  in 
international  family  planning  information 
services. 

EXPEDITE  APPROVAL  OF  NEW  NATURAL  GAS 
PIPELINES  TO  REPLACE  OIL-FIRED  POWER  PLANTS 

Natural  gas  produces  about  half  the  COi 
of  coal  and  about  two— thirds  that  of  oil  for 
the  same  amount  of  energy.  To  encourage 
natural  gas  consumption,  the  bill  would 
direct  the  chairman  of  the  Federal  Energy 
Regulatory  Commission  (FERC)  to  recom- 
mend to  Congress  within  90  days  of  enact- 
ment a  proposal  to  expedite  the  commis- 
sion's approval  of  new  pi|>eline  projects 
serving  the  Northeast. 

FUND  PROJECTS  TO  CONVERT  MASS  TRANSIT, 
OTHER  VEHICLES  FROM  GASOLINE  TO  CLEANER- 
BURNING  NATURAL  GAS 

The  bill  would  provide  $90  million  from 
fiscal  1990  through  1992  to  at  least  five  mu- 
nicipal governments  to  demonstrate  the  fea- 
sibility of  using  natural  gas  to  fuel  mass 
transit  systems  in  urban  areas. 

[From  the  New  York  Times,  July  19, 1988] 

Major  "Greenhouse"  Impact  Is 

Unavoidable.  Experts  Say 

(By  Philip  Shabecoff ) 

Washington,  July  18.— Momentum  toward 
a  global  warming  caused  by  the  greenhouse 
effect  is  now  so  great  that  there  is  no  way  to 
avoid  a  significant  rise  in  temperature  in 
the  coming  century,  many  scientists  around 
the  world  now  agree. 

Even  draconian  measures  to  reduce  the  air 
pollution  that  is  responsible  for  the  global 
warming  can  only  buy  time  to  adjust  to  a 
warmer  world  and  put  a  ceiling  on  the  ulti- 
mate warming,  these  scientists  say. 

It  is  already  time,  they  warn,  to  begin 
planning  how  to  cope  with  the  consequences 
of  the  increasing  temperature  and  the  asso- 


ciated changes  in  weather  patterns,  a  rising 
sea  level  and  other  effects. 

Yet  strong  measures  to  slow  emissions 
from  the  burning  of  fossil  fuels  and  reduce 
the  ultimate  temperature  increase  are  also 
crucial,  many  experts  believe.  Without  pre- 
ventive action,  they  say,  the  pace  of  change 
will  be  so  rapid  that  nature  and  human  soci- 
ety will  be  seriously  disrupted. 

"What  I  fear  most  is  rapid  change."  said 
Stephen  H.  Schneider,  a  climatologist  for 
the  National  Center  for  Atmospheric  Re- 
search in  Boulder,  Colo.  The  faster  the 
changes,  the  more  'surprises  and  imbal- 
ances." he  said.  "The  effects  on  forests,  and 
of  sea  level  change,  will  be  more  damaging." 

"But  if  the  change  is  slow  enough  you  can 
study  the  problems,  determine  what  the  re- 
gional impacts  will  be  and  learn  how  to 
adjust,"  Dr.  Schneider  said.  "For  example, 
you  could  develop  seeds  that  will  be  able  to 
take  advantage  of  a  longer  but  drier  growing 
season." 

Some  Government  officials  and  scientists 
are  skeptical  about  the  human  ability  and 
will  to  make  the  kinds  of  broad  adjustments 
necessary  to  make  a  substantial  reduction  in 
the  pace  of  global  warming.  Making  the  po- 
litical case  for  painful  countermeasures  is 
hard  l>ecause  scientists  stUl  cannot  say  ex- 
actly what  and  where  the  disruptions  would 
be. 

And  some  serious  conflicts  of  interest 
arise.  How  would  curbs  in  energy  use  be  di- 
vided, for  example,  among  rich  countries, 
which  now  bum  the  bulk  of  the  worlds 
fuels,  and  poor  countries  desperate  to  devel- 
op? Should  countries  seek  to  revive  faltering 
nuclear  power,  which  does  not  produce  the 
carbon  dioxide  chiefly  Involved  in  the  green- 
house effect,  or  should  they  subsidize  con- 
servation and  solar  energy?  Will  improve- 
ments in  energy  efficiency  meet  the  need,  or 
must  ways  of  life  be  altered? 

Given  the  costs  of  preventive  action  and 
the  uncertainties  about  the  benefits,  some 
scientists  and  officials,  including  members 
of  the  Reagan  Administration,  argue  that  it 
makes  sense  to  await  more  scientific  knowl- 
edge before  implementing  expensive  meas- 
ures. There  seems  to  be  a  growing  consen- 
sus, however,  that  the  dangers  of  inaction 
outweigh  the  risks  and  costs  of  acting  in 
face  of  scientific  uncertainty. 

One  thing,  at  least,  now  appears  clear  to 
most  atmospheric  scientists.  If  the  tempera- 
ture increase  is  to  be  held  to  a  minimum, 
there  is  no  alternative  to  reducing  emissions 
of  carbon  dioxide  from  the  combustion  of 
fossil  fuels. 

Carbon  dioxide  is  chief  among  the  gases 
emitted  by  human  activity.  The  gases 
absorb  infrared  radiation  from  the  sun  that 
would  otherwise  be  reflected  back  into  the 
upper  atmosphere,  thus  causing  a  gradual 
warming  of  the  lower  atmosphere  and 
earth's  surface.  And  among  fossil  fuels,  coal, 
which  is  the  most  plentiful  and  the  cheap- 
est is  the  worst  culprit.  Gaining  a  given 
amount  of  heat  from  coal  releases  double 
the  carbon  dioxide  than  from  natural  gas. 
and  a  quarter  more  than  from  oil. 

Other  "greenhouse  gases"  include  chloro- 
fluorocarbons  and  halons— widely  used  in- 
dustrial chemicals  that  many  nations  have 
agreed  to  reduce  because  they  also  damage 
the  upper  atmosphere's  ozone  layer— as  well 
as  methane  from  agriculture  and  waste 
dumps  and  nitrous  oxides  from  motor  vehi- 
cles, industry  and  fertilizers. 

Some  experts,  including  Dr.  Irving  M. 
Mintzer.  a  scientist  for  the  World  Resources 
Institute,  a  Washington  research  group,  be- 
lieve that  the  necessary  adjustments  can  be 
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made  with  relatively  little  pain  If  officials 
move  quickly  and  aggressively. 

Dr.  Mintzer  said  the  cuts  in  carbon  diox- 
ide emissions  could  be  achieved  by  measures 
that  would  be  desirable  even  without  a 
global  warming  problem.  They  include  cars 
that  can  get  at  least  40  miles  a  gallon  as 
against  the  United  States  average  of  20 
miles  a  gallon,  more  efficient  light  bulbs 
and  electric  appliances,  urban  planning  that 
reduces  traffic  congestion,  better  insulated 
homes,  and  a  halt  to  the  rapid  deforestation 
of  the  tropics.  The  clearing  of  tropical  for- 
ests contributes  to  the  problem  because  the 
giant  old  trees  contain  large  amounts  of 
carbon  that  are  released  when  the  trees  rot 
or  bum. 

Other  experts,  including  Lester  B.  Lave, 
an  economist  and  environmental  expert  at 
Camegie-Mellon  University  in  Pittsburgh, 
do  not  think  it  will  be  so  easy  to  slow  the 
global  trend. 

■'If  anybody  says  they  have  an  ice  cream 
syrup  recipe  for  doing  it  they  are  pulling 
our  legs,"  he  said. 

LESS  OF  A  TKROWAWAY  SOCIETY 

Dr.  Lave  said  that  with  a  growing  popula- 
tion and  expanding  economies,  the  world 
will  need  to  consume  more  energy,  even  if  it 
is  used  more  efficiently.  Realistically,  he 
contended,  that  will  require  either  burning 
more  fossil  fuel  or  a  major  expansion  of  nu- 
clear energy. 

Major  changes  in  daily  life  would  be  nec- 
essary, he  said.  "We  got  to  drive  and  fly  less, 
and  use  a  lot  less  fuel  for  space  condition- 
ing," he  said.  "Our  houses  can't  be  as  warm 
in  winter  or  as  cool  in  summer.  A  lot  of  ma- 
terials we  use  such  as  plastics  and  aluminum 
are  really  congealed  energy.  We  are  going  to 
have  to  be  less  of  a  throwaway  society." 

Dr.  Lave  said  that  before  people  will  be 
willing  to  make  such  sacrifices,  scientists 
will  need  to  convince  them  that  they  will 
suffer  as  a  result  of  the  global  warming. 

"If  you  really  want  me  to  give  up  my  car 
or  my  air  conditioner,  you  better  prove  to 
me  first  the  earth  would  otherwise  be  unin- 
habitable." he  said. 

Perhaps  the  most  difficult  obstacle,  in  the 
view  of  many  experts,  would  be  reconciling 
global  curbs  in  fossil  fuels  with  efforts  by 
poor  countries  to  develop  their  industry  and 
economies.  Many  of  the  countries,  including 
China,  the  world's  most  populous,  plan  to 
base  their  economic  growth  on  the  expand- 
ing use  of  coal. 

3  TO  9  DECREES  HIGHER 

Delegates  to  a  recent  conference  on  world 
climate  change,  convened  in  Toronto  by  the 
Canadian  Government,  recently  called  for  a 
20  percent  cut  in  global  emissions  of  carbon 
dioxide  by  the  year  2005,  with  the  ultimate 
goal  of  reducing  emissions  by  50  percent. 
The  world's  (topulation  is  now  sending 
about  5.5  billion  tons  of  carbon  dioxide  into 
the  atmosphere  each  year,  about  half  of 
which  is  absorbed  by  the  oceans  and  forests. 
Thus  a  50  percent  cut  in  emissions  would 
roughly  stabilize  the  amount  of  the  gas  in 
the  atmosphere. 

But  achieving  such  a  cut  in  fuel  burning 
in  a  world  with  even  more  people  demand- 
ing ever  better  lives  would  be  an  awesome 
undertaking. 

In  the  last  century,  as  the  industrial  revo- 
lution exploded  in  Europe  and  North  Amer- 
ica largely  through  an  exponential  increase 
in  the  use  of  coal  and  oil,  the  concentration 
of  carbon  dioxide  in  the  atmosphere  rose  to 
about  350  parts  per  million  from  about  274 
parts  per  million.  According  to  several 
mathematical  models  prepared  by  scientists. 


when  the  amount  of  carbon  dioxide  reaches 
about  550  parts  per  million,  about  double 
that  of  the  pre-lndustrial  era,  the  average 
annual  temperature  will  be  3  to  9  degrees 
Fahrenheit  warmer  than  it  would  otherwise 
be.  Such  an  increase  would  be  outside  the 
experience  of  human  history. 

At  the  current  level  of  fossil  fuel  use,  the 
doubling  of  carbon  dioxide  would  be 
reached  sometime  around  2060  to  2070,  ac- 
cording to  several  estimates.  At  the  same 
time,  other  gases  contributing  to  the  green- 
house effect  are  also  increasing,  so  the  3-to- 
9-degree  warming  may  occur  as  early  as 
2030  by  some  estimates. 

Such  a  rapid  warming,  by  melting  glaciers 
and  causing  thermal  expansion  of  oceans, 
would  raise  the  sea  level  by  one  to  four  feet. 
It  would  also  cause  disruptive  shifts  in 
weather  patterns.  So  far,  however,  the 
global  computer  models  caimot  predict  with 
confidence  what  those  shifts  will  be. 

BEST  AND  WORST  CASES 

Dr.  Mintzer  has  prepared  several  different 
models  for  global  warming  based  on  differ- 
ent policies  for  using  fossil  fuels.  If  current 
trends  in  fuel  use  continue,  he  found,  fossil 
fuel  burning  would  be  two  and  a  half  times 
its  1986  level  by  the  year  2075,  and  average 
global  temperatures  would  rise  5  to  15  de- 
grees. 

In  the  worst  case  model,  in  which  the  use 
of  coal  and  other  fossil  fuels  increases  five- 
fold by  2075,  global  temperatures  would  rise 
10  to  30  degrees. 

Dr.  Mintzer's  best  case  model,  which 
would  entail  substantially  improved  effi- 
ciency in  the  use  of  energy  by  industry, 
motor  vehicles  and  houses,  rapid  introduc- 
tion of  solar  and  other  renewable  energy 
sources  and  a  global  commitment  to  restor- 
ing forests,  shows  temperatures  rising  3  to  8 
degrees  by  2075. 

Policies  to  reduce  carbon  dioxide  would 
not  be  intended  "to  return  to  levels  of  a  pre- 
historic environment  but  to  influence  cli- 
mate change  so  it  can  be  managed  with  min- 
imum disruption  of  human  society,"  Dr. 
Mintzer  said. 

Slowing  down  the  rate  of  warming  is  cru- 
cial because  it  would  give  scientists  time  to 
find  out  what  the  problems  will  be  and  what 
responses  are  feasible  and  allow  govern- 
ments, industry  and  individuals  time  to 
carry  out  those  responses.  Dr.  Mintzer  con- 
tended. 

Dr.  Chauncey  Starr,  president  emeritus  of 
the  Electric  Power  Research  Institute,  an 
arm  of  the  electric  utility  industry,  said  he 
doubted  that  the  goals  of  reducing  carbon- 
dioxide  emissions  by  20  percent  by  the  year 
2005  and  by  50  percent  by  the  middle  of  the 
next  century  could  be  achieved. 

WORLD  HAS  NO  CHOICE 

"Certainly  everyone  using  fossil  fuels 
should  use  them  as  efficiently  as  possible  to 
reduce  effluents  into  the  atmosphere, "  he 
said,  "but  the  reality  is  that  most  of  the 
world  has  no  choice  but  to  use  fossil  fuels." 

While  the  amitious  goals  set  in  Toronto 
may  not  be  achievable,  the  rate  of  carbon 
dioxide  emissions  could  be  slowed  by  in- 
creasing use  of  energy  sources  that  do  not 
release  carbon  such  as  solar,  hydroelectric 
and  nuclear  power.  Dr.  Starr  said.  Changes 
in  technology,  like  substituting  electric  cars 
for  gasoline-powered  vehicles  in  urban  areas 
could  also  help,  he  said. 

But  Dr.  Starr  also  suggested  that  some  of 
the  adjustments  needed  to  reduce  the  pace 
and  scope  of  global  warming  might  not  be 
worth  the  cost.  Reducing  the  carbon  dioxide 
emissions  from  electric  power  plants  in  the 


United  States  by  50  percent  would  buy  "a 
year  or  two  of  time"  in  delaying  the  onset  of 
the  greenhouse  effect  he  said,  adding, 
"What  would  you  be  willing  to  pay  for 
that?" 

But  Dr.  Schneider  of  the  National  Center 
for  Atmospheric  Research  said  the  response 
to  global  warming  should  be  based  "not  on 
economic  judgments  alone  but  on  strategic 
considerations,"  similar  to  expenditures  on 
national  defense.  Because  of  all  the  scientif- 
ic unknowns,  is  it  not  feasible  to  apply  cost- 
benefit  analysis  to  the  problem,  he  said. 
"But  in  my  value  system,"  he  added,  "pru- 
dence means  slowing  it  down." 

At  the  recent  Toronto  conference  Michael 
B.  McElroy,  chairman  of  Harvard  Universi- 
ty's Department  of  Earth  and  Planetary  Sci- 
ences, said  "We  face  an  immediate  and  im- 
portant challenge:  to  understand  and  pre- 
dict the  consequences  of  our  su:tions,  and  to 
bring  this  knowledge  to  bear  on  policy  so  as 
to  preserve  the  viability  of  the  planet  for 
ourselves  and  for  generations  yet  unborn." 

"It  is  an  awesome  responsibility,  he  said. 

Mr.  BINGAMAN.  Mr.  President,  I 
rise  today  to  join  my  distinguished  col- 
leagues. Senators  Johnston  and 
WiRTH  in  introducing  the  National 
Energy  Policy  Act  of  1988.  This  legis- 
lation represents  an  important  effort 
to  address  the  serious  problem  of 
global  climate  warming.  It  calls  for  the 
United  States  and  other  nations  of  the 
world  to  act  quickly  to  slow  the  grow- 
ing accumulation  of  carbon  dioxide 
and  other  "greenhouse"  trace  gases 
that  are  causing  the  imprecedented 
pace  and  scale  of  global  climate 
change. 

This  legislation  would  enable  the 
United  States  to  craft  a  comprehen- 
sive energy  policy  to  reduce  the  gen- 
eration of  carbon  dioxide  and  trace 
gases  and  to  take  the  lead  in  the 
worldwid«  effort  to  stabilize  and  pro- 
tect our  climate.  There  is  probably  no 
other  issue  or  problem  that  threatens 
our  health  and  environment  to  the 
extent  of  global  warming.  It  is  an  issue 
that  can  be  addressed  and  a  problem 
that  can  be  corrected.  But  this  can 
only  occur  if  we  have  the  wisdom  and 
courage  to  put  into  place  an  effective 
national  policy  and  plan.  This  legisla- 
tion does  that. 

The  legislation  focuses  on  initiatives 
to:  increase  energy-efficiency  in  all 
sectors  of  the  U.S.  economy;  expand 
research  and  development  of  non- 
fossil  fuel  sources  such  as  solar;  en- 
courage technologies  to  reduce  carbon 
dioxide  emissions  from  coal-fired  pow- 
erplants  and  other  sources;  develop 
policies  to  stop  tropical  deforestation; 
and  research  the  greenhouse  effect,  its 
causes,  and  the  steps  needed  to  cope 
with  it. 

Specifically,  this  bill  sets  an  overall 
national  goal  of  reducing  COi  emis- 
sions by  20  percent  over  the  next  12 
years;  funds  new  research  on  ways  to 
increase  the  efficiency  of  America's 
energy  use;  encourages  new  incentives 
for  utilities  and  others  to  install 
energy-efficiency  improvements;  funds 
increased  research  and  development 
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on  non-fossil  fuel  energy  sources,  in- 
cluding fuel  cells,  solar  photovoltaic 
and  thermal,  ocean  energy,  wind 
power,  and  hydrogen  fuels,  and  sets 
specific  performance  goals  for  that 
R&D;  greatly  increases  funding  for 
basic  scientific  research  in  our  atmos- 
phere; increases  funding  for  research 
to  find  effective  replacements  for  the 
chlorofluorocarbons  [CPC's]  used  in 
air  conditioning  and  refrigeration 
equipment.  CPC's  have  been  identified 
as  major  contributors  to  the  green- 
house effect,  and  to  the  deterioration 
of  the  Earth's  protective  ozone  layer. 

I  encourage  my  colleagues  to  sup- 
port this  comprehensive  effort  to  deal 
with  the  global  warming  trend  that  se- 
riously jeopardizes  our  quality  of  life 
and  that  of  future  generations. 

Mr.  HARKIN.  Mr.  President.  I  am 
pleased  to  add  my  name  as  an  original 
cosponsor  of  the  National  Energy 
Policy  Act.  sponsored  by  my  good 
friend  and  coUeague  from  Colorado 
Senator  Wirth. 

When  this  country  was  hit  with  the 
shock  of  oil  price  increases  in  the 
1970's,  we  were  forced  to  take  a  long- 
overdue  look  at  our  national  energy 
policy.  What  we  found  was  that  we 
had  no  policy.  And  despite  a  number 
of  programs  to  promote  development 
of  alternative  energy  sources,  energy 
conservation  measures  and  other 
needed  initiatives,  we  still  don't  have  a 
national  energy  policy.  Once  we  got 
used  to  paying  higher  prices  for  petro- 
leum, the  energy  crisis  seemed  to  dis- 
appear. While  the  crisis  is  still  with  us. 
what  has  virtually  disappeared  under 
this  administration  is  the  progress  we 
had  made  toward  promoting  alterna- 
tive energy  and  conservation. 

Now.  another  crisis  has  drawn  our 
attention  back  to  energy  issues.  For 
some  years  now.  we  have  heard  warn- 
ings from  the  world  scientific  commu- 
nity of  the  threat  of  global  warming 
through  the  greenhouse  effect.  As  the 
public  is  more  and  more  aware,  use  of 
nonrenewable  fossil  fuels  not  only 
threatens  our  environment  when  we 
extract  them  from  the  Earth,  but 
their  very  use  threatens  the  global 
ecosystem. 

Scientists  tell  us  that  the  current 
carbon  dioxide  emission  rates  will 
result  in  global  temperature  increases 
of  3  to  8  degrees  Fahrenheit  over  the 
next  75  to  150  years.  When  I  first 
heard  that  figure,  it  didn't  soimd  too 
bad.  But  then  I  looked  at  the  project- 
ed results  of  such  a  temperature  in- 
crease. While  we  obviously  can't  pre- 
dict all  the  ramifications,  many  cli- 
mate models  suggest  that  precipitation 
changes  in  the  grain-growing  regions 
of  the  United  States  could  make 
droughts  such  as  the  one  currently 
gripping  the  Farm  Belt  commonplace. 
The  world's  coastal  cities  will  be 
threatened  by  an  increase  in  sea  level 
resulting  from  melting  polar  ice.  And 
finally,   the   current   heat   wave   has 


given  us  a  glimpse  of  the  threat  posed 
to  human  health  by  excessively  high 
simmier  temperatures. 

While  the  exact  consequences  of 
global  warming  are  far  from  clear,  it  is 
certainly  in  our  best  interest  to  mini- 
mize the  threat.  The  National  Energy 
Policy  Act  is  a  comprehensive,  much 
needed  step  toward  that  end.  By  estab- 
lishing an  overall  energy  policy  with 
the  goal  of  reducing  the  risks  from 
global  warming,  we  can  put  some  ra- 
tionality and  reason  into  our  Nation's 
and  the  world's  use  of  energy. 

As  with  any  bill  of  this  magnitude, 
there  are  some  provisions  about  which 
I  have  some  concerns  and  reservations. 
The  role  of  nuclear  power  in  our  Na- 
tion's energy  future  is  obviously  a  very 
controversial  issue,  and  I  will  make 
sure  title  VII  of  the  bill  concerning  nu- 
clear fission  receives  careful  scrutiny 
by  the  Senate.  And  I  think  greater  at- 
tention will  need  to  be  paid  to  the  role 
of  alternative  energy  sources,  such  as 
ethanol,  and  alternative  engines,  such 
as  the  Stirling  engine,  which  have 
greater  fuel  efficiency  and  allow  for 
fuel  switching.  Yet  the  need  to  bring 
this  potentially  devastating  problem 
to  the  attention  of  the  Senate  is  com- 
pelling, and  I  look  forward  to  working 
with  Senator  Wirth  and  other  col- 
leagues to  resolve  those  concerns  and 
perfect  the  bill. 


By  Mr.  HECHT  (for  himself.  Mr. 

Wilson.       Mr.       Dole.       Mr. 

McCain,  Mr.  Reid,  Mr.  Hatch. 

Mr.  Garn.  Mr.  DeConcini,  and 

Mr.  D'Amato): 
S.J.  Res.  353.  Joint  resolution  to  des- 
ignate the  period  commencing  Sep- 
tember 25.  1988,  and  ending  October  2, 
1988,  as  "National  Angel  Plane  Week;" 
to  the  Committee  on  the  Judiciary. 

NATIONAL  angel  PLANE  WEEK 

•  Mr.  HECHT.  Mr.  President,  today, 
for  the  second  consecutive  year.  I  am 
introducing  a  joint  resolution  to  pro- 
claim the  week  of  September  25-Octo- 
ber  2.  1988.  "National  Angel  Plane 
Week." 

The  Angel  Planes  are  a  national 
group  of  individual  airline  pilots  who 
provide  transportation  at  no  cost  to 
those  people  in  need  of  medical  atten- 
tion who  reside  in  communities  where 
such  treatment  and  attention  cannot 
be  provided  or  to  those  people  who 
cannot  afford  the  cost  of  such  emer- 
gency transportation. 

The  mission  of  the  Angel  Planes  is 
extremely  vital  to  many  areas  which 
are  rural  and  remote,  like  many  areas 
of  Nevada  and  other  Western  States 
because  they  provide  quick,  responsive 
attention  to  those  people  who  cannot 
obtain  immediate  travel  to  medical 
service. 

Along  with  their  efforts  to  transport 
those  in  need  of  medical  attention,  the 
Angel  Plane  pilots  also  transport  blood 
supplies  to  hospitals  and  organs  for 
victims  in  need. 


Inasmuch  as  the  State  of  Nevada  is 
the  home  of  the  founding  chapter  and 
the  national  headquarters  of  the  orga- 
nization. I  am  greatly  honored  to 
again  bring  attention  to  the  worth- 
while and  charitable  activities  of  a 
truly  outstanding  group  of  individual 
pilots. 

In  eonjimction  with  the  airshow  of 
the  Angel  Planes  to  be  held  in  Nevada 
on  October  1  and  2.  1988.  it  is  fitting 
that  Congress  acknowledge  the  tre- 
mendous contribution  that  the  mem- 
bers of  this  organization  have  made 
and  are  making,  to  help  their  fellow 
Americans.* 


ADDITIONAL  COSPONSORS 

S.  570 

At  the  request  of  Mr.  Baucus,  the 
name  of  the  Senator  from  Massachu- 
setts [Mr.  Kerry]  was  added  as  a  co- 
sponsor  of  S.  570.  a  bill  to  reduce  at- 
mospheric pollution  to  protect  the 
stratosphere  from  ozone  depletion, 
and  for  other  purposes. 

S.  571 

At  the  request  of  Mr.  Baucus,  the 
name  of  the  Senator  from  Massachu- 
setts [Mr.  Kerry]  was  added  as  a  co- 
sponsor  of  S.  571.  a  bill  to  reduce  at- 
mospheric pollution  to  protect  the 
stratosphere  from  ozone  depletion, 
and  for  other  purposes. 

S.  675 

At  the  request  of  Mr.  Mitchell,  the 
name  of  the  Senator  from  Maryland 
[Mr.  Sarbanes]  was  added  as  a  cospon- 
sor of  S.  675,  a  bill  to  authorize  appro- 
priations to  carry  out  the  Endangered 
Species  Act  of  1973  during  fiscal  years 
1988,  1989,  1990,  1991,  and  1992. 

At  the  request  of  Mr.  D'Amato,  his 
name  was  added  as  a  cosponsor  of  S. 
675,  supra. 

S.  824 

At  the  request  of  Mr.  Specter,  the 
name  of  the  Senator  from  North  Caro- 
lina [Mr.  Sanford]  was  added  as  a  co- 
sponsor  of  S.  824,  a  bill  to  establish 
clearly  a  Federal  right  of  action  by 
aliens  and  U.S.  citizens  against  persons 
engaging  in  torture  or  extrajudicial 
killing,  and  for  other  purposes. 

S.  909 

At  the  request  of  Mr.  Reid,  the 
name  of  the  Senator  from  Maryland 
[Ms.  Mikulski]  was  added  as  a  co- 
sponsor  of  S.  909,  a  bill  to  require  that 
all  amoimts  saved  as  a  result  of  Feder- 
al Government  contracting  pursuant 
to  Office  of  Management  and  Budget 
Circular  A-76  be  returned  to  the 
Treasury,  that  manpower  savings  re- 
sulting from  such  contracting  be  made 
permanent,  and  that  employees  of  an 
executive  agency  be  consulted  before 
contracting  determinations  by  the 
head  of  that  executive  agency  are 
made  pursuant  to  that  circular. 
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S.  1439 

At  the  request  of  Mr.  Lautenberg, 
the  name  of  the  Senator  from  Michi- 
gan [Mr.  Levin]  was  added  as  a  co- 
sponsor  of  S.  1429,  a  bill  to  improve 
the  Environmental  Protection  Agency 
data  collection  and  dissemination  re- 
-garding  reduction  of  toxic  chemical 
emissions  across  all  media,  to  assist 
States  in  providing  information  and 
technical  assistance  about  waste  re- 
duction, and  for  other  purposes. 

S.  1690 

At  the  request  of  Mr.  Conrad,  the 
name  of  the  Senator  from  North 
Dakota  [Mr.  Buroick]  was  added  as  a 
cosponsor  of  S.  1690.  a  bill  to  amend 
the  Historic  Sites,  Buildings,  and  An- 
tiquities Act  of  1935,  and  for  other 
purposes. 

S.  1738 

At  the  request  of  Mr.  Wilson,  the 
name  of  the  Senator  from  Delaware 
[Mr.  Roth]  was  added  as  a  cosponsor 
of  S.  1738,  a  bill  to  make  long-term 
care  insurance  available  to  civilian 
Federal  employees,  and  for  other  pur- 
poses. 

S.  1998 

At  the  request  of  Mr.  Breaux,  the 
name  of  the  Senator  from  Maryland 
[Ms.  MiKULSKi]  was  added  as  a  co- 
sponsor  of  S.  1998,  a  bill  to  regulate 
interstate  natural  gas  pipelines  provid- 
ing transportation  service  which  by- 
passes local  distribution  companies 
and  to  encourage  open  access  trans- 
portation by  local  distribution  compa- 
nies at  cost-based  rates. 

S.  2000 

At  the  request  of  Mr.  Cranston,  the 
name  of  the  Senator  from  Connecticut 
[Mr.  DoDD]  was  added  as  a  cosponsor 
of  S.  2000,  a  bill  to  provide  for  the  ac- 
quisition and  publication  of  data  about 
crimes  that  manifest  prejudice  based 
on  race,  religion,  affectional  or  sexual 
orientation,  or  ethnicity. 

S.  3011 

At  the  request  of  Mr.  Cranston,  the 
name  of  the  Senator  from  Florida 
[Mr.  Graham]  was  added  as  a  cospon- 
sor of  S.  2011,  a  bill  to  increase  the 
rate  of  Veterans'  Administration  com- 
pensation for  veterans  with  service- 
connected  disabilities  and  dependency 
and  indemnity  compensation  for  the 
survivors  of  certain  disabled  veterans. 

S.  3331 

At  the  request  of  Mr.  McCain,  the 
name  of  the  Senator  from  Minnesota 
[Mr.  BoscHwiTz]  was  added  as  a  co- 
sponsor  of  S.  2221,  a  bill  to  expand  our 
national  telecommunications  system 
for  the  benefit  of  the  hearing-im- 
paired, and  for  other  purposes. 

S.  3346 

At  the  request  of  Mr.  Weicker,  the 
names  of  the  Senator  from  North 
Dakota  [Mr.  Burdick],  the  Senator 
from  New  York  [Mr.  Moynihan],  and 
the  Senator  from  California  [Mr. 
Wilson]  were  added  as  cosponsors  of 
S.  2345,  a  bill  to  establish  a  clear  and 


comprehensive  prohibition  of  discrimi- 
nation on  the  basis  of  handicap. 

S.  2348 

At  the  request  of  Mr.  Pryor,  the 
name  of  the  Senator  from  Maryland 
[Ms.  Miktjlski]  was  added  as  a  co- 
sponsor  of  S.  2348,  a  bill  to  amend  title 
31,  United  States  Code,  to  permit  the 
Comptroller  General  of  the  United 
States  to  review  and  decide  protests  of 
Federal  Government  employees  relat- 
ing to  converting  to  contractor  per- 
formance certain  functions  performed 
by  such  employees. 

S.  3393 

At  the  request  of  Mr.  Harkin,  the 
name  of  the  Senator  from  Minnesota 
[Mr.  DuRENBERGER]  was  added  as  a  co- 
sponsor  of  S.  2393.  a  bill  to  amend  the 
Protection  and  Advocacy  for  Mentally 
111  Individuals  Act  of  1986  to  authorize 
such  act.  and  for  other  purposes. 

S.  3480 

At  the  request  of  Mr.  Moynihan.  the 
name  of  the  Senator  from  Alabama 
[Mr.  Heflin]  was  added  as  a  cosponsor 
of  S.  2480,  a  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  clarify  that 
section  457  does  not  apply  to  nonelec- 
tive  deferred  compensation  or  basic 
employee  benefits. 

S.  3484 

At  the  request  of  Mr.  Danforth,  the 
name  of  the  Senator  from  North 
Dakota  [Mr.  Bdhoick]  was  added  as  a 
cosponsor  of  S.  2484.  a  bill  to  amend 
the  Internal  Revenue  Code  of  1986  to 
enhance  the  incentive  for  increasing 
research  activities. 

S.  3631 

At  the  request  of  Mr.  Thxtrmond.  his 
name  was  added  as  a  cosponsor  of  S. 
2631.  a  bill  to  provide  drought  assist- 
ance to  agricultural  producers,  and  for 
other  purposes. 

At  the  request  of  Mr.  Sanford,  his 
name  was  added  as  a  cosponsor  of  S. 
2631,  supra. 

At  the  request  of  Mr.  Leahy,  the 
name  of  the  Senator  from  New  Mexico 
[Mr.  Bingaman]  was  added  as  a  co- 
sponsor  of  S.  2631,  supra. 

S.  3663 

At  the  request  of  Mr.  Thurmond,  his 
name  was  added  as  a  cosponsor  of  S. 
2662,  a  bill  to  remedy  injury  to  the 
U.S.  textile  and  apparel  industries 
caused  by  increased  imports. 

SENATE  joint  RESOLUTION  371 

At  the  request  of  Mr.  Quayle,  the 
name  of  the  Senator  from  Virginia 
[Mr.  Warner]  was  added  as  a  cospon- 
sor of  Senate  Joint  Resolution  271,  a 
joint  resolution  to  designate  August 
20,  1988,  as  "Drum  and  Bugle  Corps 
Recognition  Day." 

SENATE  JOINT  RESOLnTION  280 

At  the  request  of  Mr.  Hatch,  the 
names  of  the  Senator  from  Arizona 
[Mr.  McCain],  and  the  Senator  from 
Connecticut  [Mr.  Weicker]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  280,  a  joint  resolution  to 


designate  the  week  of  Novepiber  27, 
1988  through  E>ecember  3.  1988  as 
"National  Home  Care  Week." 

SENATE  JOINT  RESOLUTION  391 

At  the  request  of  1^.  Cochran,  the 
-names  of  the  Senator  from  Maine  [Mr. 
Mitchell],  the  Senator  from  Wash- 
ington [Mr.  Adams],  the  Senator  from 
Washington  [Mr.  Evans],  the  Senator 
from  New  Hampshire  [Mr.  Hum- 
phrey], and  the  Senator  from  Wiscon- 
sin [Mr.  Proxmire]  were  added  as  co- 
sponsors  of  Senate  Joint  Resolution 
291,  a  joint  resolution  to  designate  the 
Month  of  September  1988  as  "Nation- 
al Sewing  Month." 

SENATE  JOINT  RESOLUTION  330 

At  the  request  of  Mr.  Hatch,  the 
names  of  the  Senator  from  Illinois 
[Mr.  Simon],  the  Senator  from  Mis- 
souri [Mr.  Danforth.  and  the  Senator 
from  Louisiana  [Mr.  Breaux]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  320,  a  joint  resolution  to 
commemorate  the  50th  anniversary  of 
the  passage  of  the  Food.  Drug  and 
Cosmetic  Act. 

SENATE  JOINT  RESOLUTION  346 

At  the  request  of  Mr.  Lautenberg. 
the  name  of  the  Senator  from  Mary- 
land [Ms.  MiKULSKi]  was  added  as  a 
cosponsor  of  Senate  Joint  Resolution 
346.  a  joint  resolution  to  designate 
March  25.  1989.  as  "Greek  Independ- 
ence Day:  A  National  Day  of  Celebra- 
tion of  Greek  and  American  Democra- 
cy." 


SENATE  RESOLUTION  453— AU- 
THORIZING THE  USE  OF  THE 
WEST  FRONT  OF  THE  CAPITOL 
AND  THE  CAPITOL  GROUNDS 
TO  COMMEMORATE  THE  BI- 
CENTENNIAL OF  THE  CON- 
GRESS 

Mr.  BYRD  submitted  the  following 
resolution,  which  was  considered  and 
agreed  to: 

S.  Res.  453 
Resolved,  That  the  Senate  is  authorized  to 
utilize  the  terrace  and  grounds  on  the  West 
Front  of  the  Capitol  to  commemorate  the 
One  Hundredth  Congress  under  the  United 
States  Constitution. 


AMENDMENTS  SUBMITTED 


ENDANGERED  SPECIES  ACT 
AUTHORIZATION 


McCLURE  AMENDMENT  NOS.  2722 
THROUGH  2724 

Mr.  McCLURE  proposed  three 
amendments  to  the  bill  (S.  675)  to  au- 
thorize appropriations  to  carry  out  the 
EIndangered  Species  Act  of  1973  during 
fiscal  years  1988.  1989,  1990.  1991,  and 
1992;  as  follows: 
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AMOfDOCKIlT  No.  3722 
At  the  end  of  the  bill,  add  the  foUowlng 
new  section: 

SBC  II.  FEDERAL  COST  OF  PROTECTING  ENDAN- 
GERED SPEOES. 

The  Endangered  Species  Act  of  1973  (16 
U.S.C.  1531  et  sen.)  Is  amended  by  adding  at 
the  end  thereof  the  foUowlng  new  section: 

"AMNUAL  COST  AHALTSIS  BT  THE  FISH  AND 
WILDUn  SKRVICX. 

"Sac.  18.  On  or  before  January  15.  1990. 
and  each  January  15  thereafter,  the  Secre- 
tary of  the  Interior,  acting  through  the  Pish 
and  WUdlife  Service,  shall  submit  to  the 
Congress  an  annual  report  covering  the  pre- 
ceeding  fiscal  year  which  shall  contain— 

"(1)  an  accounting  of  all  Federal  expendi- 
tures, listed  on  a  species  by  species  basis 
made  pursuant  to  this  Act;  and 

"(2)  an  accounting  of  all  expenditures, 
listed  on  a  species  by  species  basis  by  States 
receiving  cost  sharing  under  this  Act.". 

AimrDiiKifT  No.  2723 

On  page  6.  line  7,  strike  the  second  period 
and  the  quotation  marks  and.  following  line 
7.  insert  the  following  new  paragraphs: 

■"(4)  The  Secretary  shall,  prior  to  final  ap- 
proval of  a  new  or  revised  recovery  plan, 
provide  public  notice  and  an  opportunity  for 
public  reviews  and  comment  on  such  plan. 
The  Secretary  shall  consider  all  information 
presented  during  the  public  comment  period 
prior  to  approval  of  ttie  plan. 

"(5)  Each  Federal  agency  shall,  prior  to 
implementation  of  a  new  or  revised  recovery 
plan,  consider  all  information  presented 
during  the  public  comment  period  under 
paragraph  (4).'." 

AMKITDlfKNT  No.  2724 

At  the  end  of  section  3  of  the  bill  add  the 
following  new  paragraph: 

'•(  )  In  developing  or  revising  a  recovery 
plan  pursuant  to  this  section,  the  Secretary 
shall  conduct  a  comprehensive  economic 
analysis  of  the  costs  and  benefits  of  such  a 
recovery  plan.  The  analysis  shall  include 
the  economic  loss  In  jobs,  wages,  state  and 
federal  tax  revenues,  shared  payments  to 
county  governments,  and  forgone  opportu- 
nities which  are  substantially  caused  by  the 
development  or  implementation  of  a  recov- 
ery plan.  The  analysis  shall  be  made  after 
consulUtion  with  local  and  State  officials 
and  with  individuals,  businesses,  and  other 
agencies  which  may  be  affected  by  the  re- 
covery plan." 


DROUGHT  ASSISTANCE  ACT 


DASCHLE  (AND  OTHERS) 
AMENDMENT  NO.  2725 

Mr.  DASCHLE  (for  himself.  Mr. 
BuRDicK,  and  Mr.  Conrad)  proposed 
an  amendment  to  the  bill  (8.  2631)  to 
provide  drought  assistance  to  agricul- 
tural producers,  and  for  other  pur- 
poses; as  follows: 

On  page  39,  line  17.  strike  out  "or". 

On  page  40.  line  3.  insert  "or"  after  the 
semicolon. 

On  page  40.  between  lines  6  and  7,  insert 
the  following  new  subparagraph: 

'(C)(1)  any  Indian  tribe  (as  defined  in  sec- 
tion 4(b)  of  the  Indian  Self-Detennlnation 
and  Education  Assistance  Act  (25  U.S.C 
450b(b))): 

"(11)  any  Indian  organization  or  entity 
chartered  under  the  Act  of  June  18,  1934   48 


SUt.  984,  chapter  576;  25  U.S.C.  461  et  seq.) 
(commonly  known  as  the  'Indian  Reorgani- 
zation Act')); 

"(lU)  any  tribal  organization  (as  defined  in 
section  4(c)  of  the  Indian  Self-Determlna- 
tion  and  Education  Assistance  Act  (25 
U.S.C.  450b(c)));  or 

"(iv)  any  economic  enterprise  (as  defined 
in  section  3(e)  of  the  Indian  Financing  Act 
of  1974  (25  U.S.C.  1452(e))). 

On  page  41.  between  lines  4  and  5,  Insert 
the  following  new  paragraph: 

"(5)  The  term  'area'  shall  include  any 
Indian  reservation  (as  defined  In  section 
335(e)(lKD)(ii)  of  the  Consolidated  Farm 
and  Rural  Development  Act  (7  D.S.C. 
1985(e)(l)(D)(U))). 


July  28,  1988 


MELCHER  (AND  OTHERS) 
AMENDMENT  NO.  2726 
Mr.  MELCHER  (for  himself,  Mr. 
BuRDicK.  Mr.  Conrad,  Mr.  Daschle. 
Mr.  Dole,  Mr.  Lugar,  Mr.  Boschwitz. 
Mr.  Grassley,  Mr.  Durenberger,  Mr. 
Harkin,  and  Mr.  Brzaitx)  proposed  an 
amendment  to  the  bill  (S.  2631)  supra; 
as  follows: 

On  page  53,  strike  out  lines  18  through  21 
and  Insert  In  lieu  thereof  the  following: 

payment  available  to  such  producers  at  a 
rate  equal  to— 

(A)  65  percent  of  the  esUblished  price  for 
the  crop  for  any  deficiency  in  production 
greater  than  35  percent  for  the  crop,  but 
not  greater  than  75  percent,  for  the  crop; 
and 

(B)  85  percent  of  the  esUblished  price  for 
the  crop  for  any  deficiency  In  production 
greater  than  75  percent  for  the  crop. 

On  page  56,  strike  out  lines  17  through  21 
and  Insert  in  lieu  thereof  the  following: 
to  such  producers  at  a  rate  equal  to— 

(1)  65  percent  of  the  basic  county  loan 
rate  (or  a  comparable  price  if  there  is  no 
current  basic  county  loan  rate)  for  the  crop 
as  determined  by  the  Secretary,  for  any  de- 
ficiency in  production  greater  than  35  per- 
cent for  the  crop,  but  not  greater  than  75 
percent,  for  the  crop;  and 

(2)  85  percent  of  the  basic  county  loan 
rate  (or  a  comparable  price  if  there  is  no 
current  basic  county  loan  rate)  for  the  crop, 
as  determined  by  the  Secretary,  for  any  de- 
ficiency in  production  greater  than  75  per- 
cent for  the  crop. 

On  page  58,  strike  out  lines  5  through  10 
and  Insert  in  lieu  thereof  the  following: 

available  to  such  producers  at  a  rate  equal 
to— 

(1)  65  percent  of  the  applicable  payment 
level  under  subsection  (b),  as  determined  by 
the  Secretary,  for  any  deficiency  in  produc- 
tion greater  than  35  percent  for  the  crop, 
but  not  greater  than  75  percent,  for  the 
crop:  and 

(2)  85  percent  of  the  applicable  payment 
level  under  subsection  (b).  as  determined  by 
the  Secretary  for  any  deficiency  in  produc- 
tion greater  than  75  percent  for  the  crop. 

(b)  Payment  Levix.— For  purposes  of  sub- 
section (a),  the  payment  level  for  a  commod- 
ity shall  be  -.-ual  to— 

On  page  6C.  strike  out  18  through  22  and 
Insert  In  lieu  thereof  the  following: 
ers  at  a  rate  equal  to — 

(1)  65  percent  of  the  applicable  payment 
level  under  subsection  (b).  as  determined  by 
the  Secretary,  for  any  deficiency  in  produc- 
tion greater  than  35  percent  I'or  the  crop, 
but  not  greater  than  75  percent,  for  the 
crop:  and 


(2)  85  percent  of  the  applicable  payment 
level  tmder  subsection  (b),  as  determined  by 
the  Secretary,  for  any  deficiency  In  produc- 
tion greater  than  75  percent  for  the  crop. 

(b)  PAYHDrr  Level.- For  purposes  of  sub- 
section (a),  the  payment  level  for  a  commod- 
ity shall  be  equal  to 

On  page  62,  strike  out  lines  2  through  3 
and  Insert  In  lieu  thereof  the  following: 
able  at  a  rate  equal  to— 

(1)  65  percent  of  the  replacement  cost  of 
such  seedlings  lost  in  excess  of  35  percent, 
as  determined  by  the  Secretary,  but  not 
greater  than  75  percent,  for  the  crop;  and 

(2)  85  percent  of  the  replacement  cost  of 
such  seedlings  lost  in  excess  of  75  percent, 
as  determined  by  the  Secretary. 


CONRAD  (AND  OTHERS) 

AMENDMENT  NO.  2727 

Mr.  CONRAD  (for  himself.  Mr.  Buh- 

dick,  Mr.  Melcher,  and  Mr.  Daschle) 

proposed  an  amendment  to  the  biU  S. 

2631,  supra;  as  follows: 

Insert  on  page  55.  after  line  23,  a  new 
paragraph: 

(3)  Repatment  op  advance  deficiency  pay- 
MENTS.- Effective  only  for  the  1988  crop  of 
wheat,  feed  grains,  upland  cotton,  extra 
long  staple  cotton,  ana  rice,  If  the  Secretary 
determines  that  any  portion  of  the  advance 
deficiency  payment  made  to  producers  for 
such  crop  must  be  repaid,  such  repayment 
shaU  not  be  required  prior  to  July  31,  1989, 
for  that  portion  of  the  crop  for  which  a  dis- 
aster payment  is  made  under  this  Title. 


BREAUX  (AND  OTHERS) 
AMENDMENT  NO.  2728 

Mr.  BREAUX  (for  himself,  Mr. 
Johnston,  and  Mr.  Melcher)  proposed 
an  amendment  to  the  bill  S.  2631. 
supra;  as  follows: 

On  page  60,  between  Unes  2  and  3,  insert 
the  following  new  subsection  to  section  203: 

"(e)  Effective  only  for  the  1988  crop  of 
sugarcane  and  sugar  beets,  if  the  producers 
of  such  crop  are  unable  to  process  the  com- 
modity Into  sugar  due  to  the  Inability  of 
local  processing  plants  to  process  sugar  as  a 
result  of  drought  or  related  condition  In 
1988,  such  producers  shaU  be  eligible  for  dis- 
aster payments  in  accordance  with  subsec- 
tion (a)  for  any  loss  In  sugar  production  at- 
tributable to  such  inability.". 


HARKIN  (AND  LEAHY) 
AMENDMENT  NO.  2729 
Mr.  HARKIN  (for  himself  and  Mr. 

Leahy)  proposed  an  amendment  to  the 

biU  S.  2631,  supra;  as  follows: 

At  the  appropriate  place.  Insert  the  fol- 
lowing new  section: 

SEC.        STUDY  OF  EFFECT  OF  DROUGHT  ON  FOOD 
PRICES. 

(a)  Survey.— The  Secretary  of  Agriculture 
shall  conduct  a  survey  of  food  and  commodi- 
ty prices  as  of  December  31,  1988,  to  deter- 
mine the  effects  of  the  drought  and  related 
conditions  in  1988  on  recipients  of  Federal 
nutrition  and  hunger  benefits. 

(b)  Report.— Not  later  than  March  1, 
1989,  the  Secretary  shall  submit  a  report  to 
Congress  on  the  results  of  the  survey  re- 
quired under  subsection  (a).  Including— 

(1)  an  atuilysis  of  the  adequacy  of  benefits 
under  Federal  nutrition  and  hunger  pro- 
grams with  respect  to  any  food  price  infla- 
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tion    that    has    occurred    because    of    the 
drought  or  related  conditions  in  1988:  and 

(2)  recommendations  for  any  actions  that 
may  be  taken  by  the  Secretary  or  Congress 
to  address  problems  identified  in  such 
survey. 


McCLURE  AMENDMENT  NO.  2730 

Mr.  McCLURE  proposed  an  amend- 
ment to  the  bUl  S.  2631,  supra;  as  fol- 
lows: 

On  page  77.  after  line  17.  to  Subtitle  C— 
Conservation  and  Water  Assistance,  section 
322,  add  a  new  paragraph: 

(h)  The  Secretary  shall  make  emergency 
water  assistance  available  to  eligible  farmers 
for  crops  under  the  program  designated 
ECP  EC-6  by  the  Department  of  Agricul- 
ture, including,  but  not  limited  to  extension 
of  wells,  drilling  temporary  irrigation  wells 
and  installation  of  temporary  irrigation 
water  delivery  systems  in  areas  where  irriga- 
tion is  a  normal  practice. 


WALLOP  (AND  OTHERS) 
AMENDMENTS  NO.  2731 

Mr.  WALLOP  (for  himself.  Mr. 
Dole,  Mr.  Warner,  Mr.  Karnes.  Mr. 
Kasten,  and  Mr.  Melcher)  proposed 
an  amendment  to  the  bill  S.  2631, 
supra;  as  follows: 

At  the  appropriate  place  in  the  bill  insert 
the  following: 

SECTION  1.  TREATMENT  OF  ANIMALS  PRODUCED  IN 
FARMING  BUSINESS. 

(a)  In  General.— Subparagraph  (A)  of  sec- 
tion 263A(d)(l)  of  the  Internal  Revenue 
Code  of  1986  (relating  to  exception  for 
farming  businesses)  is  amended  to  read  as 
follows: 

"(A)  In  general.— This  section  shall  not 
apply  to  any  of  the  following  which  is  pro- 
duced by  the  taxpayer  in  a  farming  busi- 
ness: 

"(i)  Any  animal. 

"(ii)  Any  plant  which  has  a  preproductive 
period  of  2  years  or  less." 

(b)  Technical  ADMENDBaarrs.— 

(1)  The  heading  of  paragraph  (1)  of  sec- 
tion 263A(d)  of  such  Code  is  amended  to 
read  as  follows: 

"(1)  Section  not  to  apply  to  certain 

PROPERTY. — ". 

(2)  Subsections  (d)<3)  and  (e)  of  section 
263A  of  such  Code  are  each  amended  by 
striking  out  "or  animal"  each  place  it  ap- 
pears. 

(c)  Epfective  Date.— The  amendments 
made  by  this  section  shall  take  effect  as  if 
included  in  the  amendments  made  by  sec- 
tion 803  of  the  Tax  Reform  Act  of  1986. 


EXON  AMENDMENTS  NOS.  2733 
AND  2734 

Mr.  LEAHY  (for  Mr.  Exon)  pro- 
posed two  amendments  to  the  bill  S. 
2631.  supra;  as  follows: 

On  page  78  after  line  24,  add  a  new  Sec- 
tion 333  as  follows: 

"Section  333.  Fon»rd  Cantracting  Report 

"Not  later  than  60  days  after  the  date  of 
enactment  of  this  Act,  the  Secretary  of  Ag- 
riculture shall  prepare  and  submit  to  the 
Committee  on  Agriculture  of  the  House  of 
Representatives  and  the  Committee  on  Ag- 
riculture. Nutrition  and  Forestry  of  the 
Senate,  a  report  on  the  financial  impact 
that  forward  contracting,  hedging,  and  asso- 
ciated margin  requirements  for  wheat,  feed 
grains,  and  soybeans  during  the  recent 
drought-related  period  of  price  volatility 
have  had  on  producers  and  on  grain  market- 
ers, particularly  local  elevators  and  interme- 
diaries. 

"In  his  report,  the  Secretary  shall  include 
a  discussion  of — 

"(i)  the  extent  to  which  currently  planted 
or  stored  crops  are  subject  to  cash  forward 
contracts  or  are  otherwise  hedged,  and  what 
pKjrtion  of  such  forward  contracts  are  in 
danger  of  being  defaulted  on  as  a  result  of 
drought-related  crop  losses; 

"(ii)  the  extent  to  which  local  elevators 
may  experience  severe  financial  stress  due 
to  defaults  on  cash  forward  contracts  or  due 
to  margin  requirements  on  futures  market 
positions; 

"(iii)  the  extent  to  which  producers  have 
been  able  to  renegotiate  forward  contracts 
in  light  of  drought-related  changes  in  eco- 
nomic conditions: 

"(iv)  the  extent  to  which  hedging  and  for- 
ward contracting  practices  may  produce  un- 
usual demands  for  credit  among  farm  pro- 
ducers and  marketers  in  light  of  drought-re- 
lated conditions;  and 

"(V)  such  other  areas  of  concern  as  the 
Secretary  may  find  appropriate. 

"The  Secretary  shall  alert  the  aforemen- 
tioned Committees  promptly  if  he  finds  that 
serious  economic  or  financial  problems  as 
discussed  above  are  likely  to  arise  in  ad- 
vance of  the  report's  completion.  The  Secre- 
tary shall  consult  with  the  Chairman  of  the 
Commodity  Futures  Trading  Commission  on 
issues  concerning  futures  markets  which 
arise  in  the  course  of  this  study." 

At  the  end  of  page  81  insert  the  following: 

"(G)  Other  Cobimodities.- The  Secretary 
may,  at  the  request  of  a  domestic  producer 
0  of  ethanol.  substitute  other  feed  grains 
(such  as  grain  sorghum)  on  an  equitable 
basis,  taking  into  account  variations  in  the 
value  of  such  commodities  in  the  production 
of  ethanol." 


limitation  in  section  321(b)  of  such  act  (7 
U.S.C.  1961(b))  regarding  crop  insurance 
with  resi>ect  to  such  applicant.". 


KARNES  AMENDMENT  NO.  2732 

Mr.  KARNES  proposed  an  amend- 
ment to  the  bill  S.  2631,  supra;  as  fol- 
lows: 

In  the  appropriate  place  in  the  bill,  strike 
and  insert  the  following: 

SEC  345.  DIESEL  TAX  REPEAL. 

(a)  Diesel  Fuel  Destined  for  dse  on  a 
Farm  for  Farming  Purposes.- The  tax  im- 
posed by  section  4091  of  the  Internal  Reve- 
nue Code  of  1986  shall  not  apply  in  the  case 
of  sale  of  any  taxable  diesel  fuel  which  the 
Secretary  determines  is  destined  for  use  on 
a  farm  for  farming  purposes. 

(b)  Effective  Date.— The  Amendment 
made  by  subsection  (a)  above  shall  apply  to 
sales  after  March  31,  1988. 


BURDICK  (AND  MELCHER) 
AMENDMENT  NO.  2736 

Mr.  BURDICK  (for  himself  and  Mr. 
Melcher)  proposed  an  amendment  to 
the  bill  S.  2631,  supra;  as  follows: 

On  page  67,  between  lines  3  and  4,  Insert 
the  following  new  section: 

Sec.  211.  Crop  quality  reduction  disaster 
payments.— 

(a)  In  general.— To  ensure  that  all  produc- 
ers of  crops  covered  under  the  provisions  of 
sections  201  through  203,  and  producers  of 
soybeans,  are  treated  equitably,  the  Secre- 
tary may  make  additional  disaster  payments 
to  producers  of  such  crops  who  suffer  losses 
resulting  from  the  reduced  quality  of  such 
crops  caused  by  drought  in  1988. 

(b)  Eligible  producers.— A  producer  of 
crops  identified  in  subsection  (a)  shall  be  el- 
igible to  receive  reduced  quality  disaster 
payments  under  this  paragraph  if  such  pro- 
ducer incurs  a  loss  of  not  less  than  35  per- 
cent and  not  more  than  75  percent  of  the 
producers  program  payment  yield  for  such 
crop  as  determined  by  the  Secretary. 

(c)  Maximum  payment  rate.— The  Secre- 
tary shall  establish  the  reduced  quality  dis- 
aster payment  rate,  but  such  rate  shall  not 
exceed  10  percent  of  the  established  price, 
as  determined  by  the  Secretary,  for  the  1988 
crop  for  which  such  payment  is  being  made. 

(d)  Determination  of  payment.- The 
amount  of  a  payment  to  a  producer  under 
this  paragraph  shall  be  determined  by  mul- 
tiplying the  payment  rate  established  under 
subsection  (c)  by  the  actual  harvested  yield 
for  the  crop  on  the  producers  farm  that  is 
reduced  in  quality  by  drought  in  1988. 


LUGAR  AMENDMENT  NO.  <  2735 

Mr.  LUGAR  proposed  an  amend- 
ment to  the  bill  S.  J631,  supra;  as  fol- 
lows: 

Add  at  the  appropriate  place  in  the  bill 
the  following  new  section: 

"Sec.  .  Notwithstanding  any  other  provi- 
sion of  law,  with  respect  to  any  person  that 
applies  for  emergency  financial  assistance 
under  Subtitle  C— Emergency  Loans,  of  the 
Consolidated  Farm  and  Rural  Development 
Act  (7  U.S.C.  1961-1970),  if  the  Secretary 
determines  that  the  applicant's  farming, 
ranching,  or  acquaculture  operations  have 
been  substantially  affected  due  to  drought 
or  related  condition  in  1988,  the  Secretary 
may,  in  the  Secretary's  discretion,  waive  the 


BURDICK  AMENDMENT  NO.  2737 

Mr.  BURDICK  proposed  an  amend- 
ment to  the  bill  S.  2631,  supra;  as  fol- 
lows: 

On  page  71,  the  end  of  section  303,  add 
the  following  new  subsection: 

(c)  Redemption  of  Generic  Certifi- 
cates.—Effective  only  for  the  1988  market- 
ing year,  section  110  of  the  Agricultural  Act 
of  1949  (7  U.S.C.  1445(e))  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(j)  Notwithstanding  any  other  provision 
of  law.  if  a  producer  has  substituted  pur- 
chased or  other  commodities  for  the  com- 
modities originally  pledged  as  collateral  for 
a  loan  made  under  this  section,  the  produc- 
er may  repay  the  loan  using  a  generic  com- 
modity certificate  that  may  be  exchanged 
for  commodities  owned  by  the  Comm<xlity 
Credit  Corporation,  if  the  commodities  are 
placed  under  loan  and  redeemed  only  within 
the  same  county  or  within  the  normal  trad- 
ing area  of  the  producer.". 


NICKLES  AMENDMENT  NO.  2738 

Mr.  NICKLES  proposed  an  amend- 
ment to  the  bill  S.  2631,  supra;  as  fol- 
lows: 

On  page  47,  between  lines  19  and  20,  add 
the  following: 

"(d)  Livestock  assistance  provided  to  any 
livestock  producer  under  this  section  shall 
be  limited  to  the  quantity  of  feed  purchased 
in  addition  to  normal  purchases  as  a  result 
of  the  livestock  emergency. " 
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SASSi3l  AMENDMENT  NO.  2739 
Mr.  SASSER  proposed  an  amend- 
ment to  the  bill  S.  2631,  supra;  as  fol- 
lows: 

On  ptLge  51.  between  lines  14  and  15. 
insert  the  following  new  subsectlon: 

(b)  Allocation  or  CoimoDrrT  CRKorr 
CoRFOKATioii  Stocks  roH  EmsonrcT  Lme- 
stocx  assistamck.— 

(1)  Evaluation  and  nkkds  asskssmxnt.— 

(A)  Evaluation.— Not  later  than  21  days 
after  the  date  of  enactment  of  this  Act.  the 
Secretary  of  Agriculture  shall  complete  an 
evaluation  of  Commodity  Credit  Corpora- 
tion feed  stocks  that  will  be  avaUable  to  be 
used  for  emergency  assistance  provided 
under  tiUe  VI  of  the  Agriculture  Act  of  1949 
(as  added  by  subsection  (a))  to  determine 
the  quantity  of  available  feed  grains  on  a 
SUte-by-State  basis. 

(B)  Needs  assessment.— In  conjunction 
with  the  evaluation  conducted  imder  sub- 
paragraph (A),  the  Secretary  shall  conduct 
a  needs  assessment  of  eligible  livestock  pro- 
ducers as  defined  in  section  605  of  the  Agri- 
culture Act  of  1949  (as  added  by  subsection 
(a))  on  a  statewide  basis  to  determine  areas 
where  available  Commodity  Oedit  Corjwra- 
tion  stocks  may  be  less  than  the  demand  for 
such  stocks. 

(C)  Results.— On  completion  of  the  eval- 
uation and  assessment  under  this  para- 
graph, the  Secretary  shall  make  the  results 
of  such  available  to  the  appropriate  Com- 
mittees of  Congress  and  the  States. 

(2)  Listing  op  states  with  surplus 
SUPPLY.- Based  on  the  evaluation  and  as- 
sessment prepared  under  paragraph  (1),  the 
Secretary  shall  prepare  a  listing  of  States 
where  available  feed  grains  owned  by  the 
Commodity  Credit  Corporation  will  exceed 
usage  of  such  stocks  under  the  provisions 
for  assistance  provided  for  under  title  VI  of 
the  Agriculture  Act  of  1949  (as  added  by 
subsection  (a)). 

On  page  51,  line  15.  strike  out  "(b)"  and 
Insert  In  lieu  thereof  "(c)". 

On  page  52.  line  7.  strike  out  "(c)"  and 
insert  in  lieu  thereof  "(d)". 


"(b)  Conservation  Practices.— For  pur- 
poses of  subsection  (a),  the  term  "conserva- 
tion practices"  Include—." 
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GRAMM  AMENDMENT  NO.  2740 
Mr.  GRAMM  proposed  an  amend- 
ment to  the  bill  S.  2631,  supra;  as  fol- 
lows: 

On  page  45.  between  lines  2  and  3,  insert 
the  following  new  subsection: 

"(c)  Notwithstanding  any  other  provision 
of  this  Act.  for  the  purpose  of  determining 
the  eligibility  of  livestock  producers  who 
normally  produce  their  own  feed  for  assist- 
ance under  this  title,  or  under  the  emergen- 
cy feed  program  or  the  emergency  feed  as- 
sistance program,  because  of  the  drought  or 
related  conditions  in  1988.  the  Secretary 
shall  not  consider  any  feed  purchased  in  an- 
ticipation of  short  supplies  by  such  produc- 
ers within  60  days  prior  to  the  announce- 
ment by  the  Secretary  that  the  county  that 
such  producer  is  located  in  is  eligible  for  as- 
sistance under  this  title  as  prescribed  in  sec- 
tion 604.  in  determining  the  eligibility  of 
the  producer  for  such  assistance  ". 


LEAHY  AMENDMENT  NO.  2741 
Mr.    LEAHY    proposed    an    amend- 
ment to  the  bill  S.  2631.  supra;  as  fol- 
lows: 

On  page  74.  between  lines  17  and  18.  add 
the  following: 


FORD  AMENDMENT  NO.  2742 
Mr.  LEAHY  (for  Mr.  Pord)  proposed 
an  amendment   to   the   bill  S.   2631, 
supra;  as  follows: 

At  the  appropriate  place  In  the  bill.  Insert 
the  following: 

SEC    .  DROUGHT  INFORMATION. 

The  Secretary  of  Agriculture  shall  direct 
the  Extension  Service  to  use  available  re- 
sources to  provide  information  through  pub- 
lications or  telecommunications,  on  a  daily 
basis  where  practicable,  concerning  drought 
conditions  and  drought  assistance  to  per- 
sons residing  in  counties  that  have  been  de- 
clared disaster  counties,  as  a  result  of 
drought  or  related  condition  in  1988.  or  be- 
cause of  a  major  disaster  or  emergency  des- 
ignated by  the  President  under  the  Disaster 
Relief  Act  of  1974,  as  a  result  of  drought  or 
related  conditions  in  1988. 


DURENBERGER  (AND  HARKIN) 
AMENDMENT  NO.  2743 

Mr.  LUGAR  (for  Mr.  Durenberger. 
for  himself,  and  Mr.  Harkin)  proposed 
an  amendment  to  the  bill  S.  2631, 
supra;  as  follows: 

At  the  appropriate  place  In  the  bill,  add 
the  following  new  section: 
SEC.     .  rural  economic  development  re- 
sponse TO  THE  drought. 

(A)  The  Congress  finds  that: 

(DA  severe  drought  is  being  experienced 
in  a  large  number  of  states,  with  serious  eco- 
nomic consequences  for  family  farmers; 

(2)  The  effect  of  the  drought  is  not  isolat- 
ed to  farmers,  but  is  having  a  devastating 
Impact  on  the  economy  vitality  of  rural 
communities: 

(3)  Rural  businesses  and  financial  institu- 
tions are  already  experiencing  the  negative 
effects  of  decreased  sales,  and  they  antici- 
pated severe  problems  over  the  next  year, 
due  to  crop  failures  and  the  unavailability 
of  credit; 

(4)  Local  rural  governments,  whose  fiscal 
bases  depend  on  tax  revenues  from  agricul- 
ture and  agriculture-related  businesses,  will 
experience  difficulties  in  providing  services 
which  are  important  to  the  quality  of  life  of 
rural  residents: 

(5)  Significant  savings  will  accrue  to  the 
federal  budget  due  to  reduced  deficiency 
payments  and  storage  payments,  in  excess 
of  the  funds  allocated  by  this  Act;  and 

(6)  Assistance  to  farmers,  while  essential, 
represents  only  the  first  stage  of  a  compre- 
hensive response  to  the  serious  national 
problems  created  by  the  drought. 

(B)  It  is  the  sense  of  the  Congress  that: 

(1)  Budgetary  savings  which  accrue  from 
the  drought  and  other  economic  circum- 
stances should,  to  the  maximum  extent  pos- 
sible, be  dedicated  to  relief  for  farmers  and 
agricultural  workers  and  to  assist  rural  busi- 
nesses and  communities  in  promotion  of 
rural  economic  development; 

(2)  The  Congress  should  urgently  proceed 
with  action  on  comprehensive  rural  econom- 
ic legislation  which  addresses  the  needs  of 
rural  businesses  and  governments;  and 

(3)  Rural  development  programs  should 
stress  efforts  to  cooperate  with  and  support 
local  decision-making,  promote  market- 
based  capital  formation,  create  a  more  equi- 
Uble  and  dependable  partnership  between 
the  federal  government  and  other  levels  of 


government,  provide  federal  initiatives  for 
improving  the  quality  of  rural  health  care, 
child  care  and  education,  and  create  a  far 
greater  sensitivity  on  the  part  of  the  admin- 
istrative and  the  Congress  to  the  impact  of 
federal  spending,  tax,  trade  and  regulatory 
decisions  on  rural  communities. 


LEVIN  AMENDMENT  NO.  2744 

Mr.  LEVIN  proposed  an  amendment 
to  the  bill  S.  2631,  supra;  as  follows: 

On  page  65,  line  4,  after  the  word  "make" 
insert  the  foUowing:  "full". 


KARNES  AMENDMENT  NO.  2745 
Mr.  KARNES  proposed  an  amend- 
ment, which  was  subsequently  modi- 
fled,  to  the  bill  S.  2631,  supra;  as  fol- 
lows: 

On  page  83,  line  4,  at  the  appropriate 
place,  strike  section  345  and  insert  in  line 
thereof: 

SEC.  345.  SENSE  OF  THE  SENATE  REGARDING  EXFE- 
DinOUS  ACTION  ON  TAX  LEGISLA- 
TION AFFECTING  FARMERS. 

It  is  the  sense  of  the  Senate  that  Congress 
act  prior  to  expiration  of  the  100th  Con- 
gress legislation  that— 

(1)  provides  an  exemption  from  the  Feder- 
al excise  tax  on  diesel  fuel  that  is  to  be  used 
for  farming  and  fishing  on  purposes  rather 
than  a  refund  of  such  tax  after  it  is  paid  by 
farmers  and  fishermen;  and 

(2)  repeals  the  application  of  the  account- 
ing capitalization  rules  under  section  263A 
of  the  Internal  Revenue  Code  of  1986  to 
farm  animals  (commonly  referred  to  as  the 
"heifer  tax"). 


DASCHLE  AMENDMENT  NO.  2746 
Mr.  DASCHLE  proposed  an  amend- 
ment to  the  bill  S.  2631,  supra;  as  fol- 
lows: 

On  page  80,  line  17.  strike  the  word  "ap- 
proximately" and  insert  in  lieu  thereof  "not 
more  than". 

On  page  81.  foUowing  line  25,  strike  the 
period  and  add  the  following:  ",  except  that 
the  Secretary  shall  terminate  the  program- 
under  this  section  no  later  than  September 
1,  1989.".' 


KENNEDY  (AND  OTHERS) 
AMENDMENT  NO.  2747 

Mr.  LEAHY  (for  Mr.  Kennedy,  for 
himself,  Mr.  Leahy.  Mr.  Graham,  Mr. 
Hatfield,  Mr.  Bentsen,  and  Mr. 
Levin)  proposed  an  amendment  to  the 
biU  S.  2631,  supra;  as  foUows: 

On  page  39.  after  line  7,  add  the  foUowing 
new  subtitle: 

Subtitle  E— Miscellaneous 

SEC.       .   ASSISTANCE   TO   LOW-INCOME   AGRICUI^ 
TITRAL  WORKERS. 

For  necessary  services  to  be  provided  by 
agencies  that  have  received  funds  under  the 
authority  of  Section  402  of  the  Job  Training 
Partnership  Act  to  low-income  agricultural 
workers  who  have  been  adversely  affected 
by  the  drought,  not  to  exceed  $5,000,000 
shall  be  made  avaUable  to  be  derived  by 
transfer  from  the  Disaster  Relief  Program 
of  the  Federal  Emergency  Management 
Agency.  These  funds  shaU  be  distributed  by 
the  Secretary  of  Labor  within  30  days  of  en- 
actment of  this  Act  based  upon  an  assess- 
ment of  the  number  of  low-income  agricul- 
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tural  workers  in  each  grantee's  service  deliv- 
ery area  who  have  lost  Income  or  are  unable 
to  work  due  to  the  drought,  including  those 
workers  who  have  stayed  at  home  in  antici- 
pation of  work  shortages.  Elmergency  serv- 
ices to  be  provided  under  this  section  may 
include  all  types  of  assistance  as  the  Secre- 
tary determines  to  be  necessary.  For  the 
purposes  of  this  section,  a  low-income  agri- 
cultural worker  receiving  assistance  must 
meet  the  Income  eligibility  requirements  of 
the  Section  402  program  of  the  Job  Train- 
ing Partnership  Act. 

DOLE  AMENDMENT  NO.  2748 

Mr.  DOLE  proposed  an  amendment, 
which  was  subsequently  modified,  to 
the  bill  S.  2631,  supra;  as  follows: 

At  the  appropriate  place,  add  the  follow- 
ing: 

Sbc.  .  The  Secretary  shall,  to  the  extent 
practicable,  ensure  that  producers  will  not 
receive  benefits  provided  under  this  Act 
which,  when  added  to  other  income  from 
Farm  Program  payments  and  crop  market- 
ings, would  result  in  a  net  income  from 
farming  including  crop  insurance  payments, 
operations  in  excess  of  that  required  to 
assure  that  they  will  achieve  100  percent  of 
their  expected  returns  for  1988  imder 
normal  conditions. 


RURAL  DEVELOPMENT,  AGRI- 
CULTURE, AND  RELATED 
AGENCIES  APPROPRIATIONS 
ACT,  FISCAL  YEAR  1989 


GLENN  (AND  BOND)  AMENDMENT 
NO.  2749 

Mr.  GLENN  (for  himself  and  Mr. 
Bond)  proposed  an  amendment  to  the 
bill  (H.R.  4784)  making  appropriations 
for  Rural  Development,  Agriculture, 
and  Related  Agencies  programs  for 
the  fiscal  year  ending  September  30, 
1989,  and  for  other  purposes:  as  fol- 
lows: 

On  page  12,  line  19,  strike  out  the  period 
and  Insert  in  lieu  thereof  a  colon  and  the 
following:  "Provided  further.  That  not  less 
than  $15,000,000  shall  be  made  available  to 
carry  out  the  program  authorized  under  sec- 
tion 1436(b)  (1)  and  (2)  of  the  Food  Security 
Act  of  1985  (7  U.S.C.  1632(b)  (1)  and  (2)). 
and  not  later  than  90  days  after  the  date  of 
enactment  of  this  Act,  the  Secretary  of  Ag- 
riculture shall  prepare  and  submit  to  the 
appropriate  Committees  of  Congress,  a 
report  on  the  content  and  progress  of  re- 
search conducted  through  the  Department 
of  Agriculture  on  new  non-food  uses  for  ag- 
riciilture  commodities.". 


slstance;  and  management  review  of  pro- 
gram funded  organizations;  in  excess  of  an 
amount  equal  to  85  percent  of  the  amoimt 
obligated  and  expended  by  such  depart- 
ment, agency,  or  instrumentality  for  such 
services  during  fiscal  year  1987. 

(2)  Notwithstanding  any  other  provision 
of  this  Act.  no  department,  agency,  or  in- 
strumentality of  the  United  States  Oovem- 
ment  receiving  appropriated  fimds  under 
this  Act  for  fiscal  year  1989,  shall,  during 
fiscal  year  1989.  obligate  and  expend  funds 
for  consulting  services  involving  manage- 
ment and  support  services  for  research  and 
development  activities;  engineering  develop- 
ment and  operational  systems  development; 
technical  representatives;  training;  quality 
control,  testing,  and  inspection  services;  spe- 
cialized medical  services;  and  public  rela- 
tions; in  excess  of  an  amount  equal  to  95 
percent  of  the  amount  obligated  and  ex- 
pended by  such  department,  agency,  or  in- 
strumentality for  such  services  during  fiscal 
year  1987. 

(b)  The  Director  of  the  Office  of  Manage- 
ment and  Budget  shall  take  such  action  as 
may  be  necessary,  through  budget  instruc- 
tions or  otherwise,  to  direct  each  depart- 
ment, agency,  and  instrumentality  of  the 
United  States  to  comply  with  the  provisions 
of  section  1114  of  title  31,  United  States 
Code. 

(c)  Notwithstanding  any  other  provision 
of  this  Act,  the  aggregate  amount  of  funds 
appropriated  by  this  Act  to  any  such  depart- 
ment, agency,  or  instrumentidity  for  fiscal 
year  1989  is  reduced  by  an  amount  equal 
to— 

(1)  15  percent  of  the  amount  expended  by 
such  department,  agency,  or  instrumentali- 
ty during  fiscal  year  1987  for  purposes  de- 
scribed under  subsection  (aXl);  and 

(2)  5  percent  of  the  amount  expended  by 
such  department,  agency,  or  instrimientali- 
ty  during  fiscal  year  1987  for  purposes  de- 
scribed under  subsection  (a)(2). 

(d)  As  used  in  this  section,  the  term  "con- 
sulting services"  includes  any  service  within 
the  definition  of  "Advisory  and  Assistance 
Services"  in  Office  of  Management  and 
Budget  Circular  A-120,  dated  January  4, 
1988. 


PRYOR  AMENDMENT  NO.  2750 
Mr.   PRYOR   proposed   an   amend- 
ment to  the  bill  H.R.  4784,  supra;  as 
follows: 
At  the  end  of  the  bill,  add  the  following: 

CONSULTING  SERVICES 

Sec.  .  (a)(1)  Notwithstanding  any  other 
provision  of  this  Act,  no  department, 
agency,  or  instrumentality  of  the  United 
States  Government  receiving  appropriated 
funds  under  this  Act  for  fiscal  year  1989. 
shall,  during  fiscal  year  1989.  obligate  and 
expend  funds  for  consulting  services  involv- 
ing management  and  professional  services; 
special  studies  and  analyses;  technical  as- 


BURDICK  AMENDMENT  NO.  2751 

Mr.  BURDICK  proposed  an  amend- 
ment to  amendment  No.  2750  proposed 
by  Mr.  Pryor  to  the  bUl  H.R  4784, 
supra;  as  follows: 

Strike  out  subsection  (c),  beginning  on 
page  2.  Insert  the  following  In-lieu-thereof : 

(c)  All  savings  to  any  department,  agency, 
or  instrumentality  which  result  from  the 
application  of  subsection  (a),  shall  be  used 
for  the  four  percent  increase  in  rates  of  pay 
in  such  department,  agency,  or  instnunen- 
tality  made  under  this  act. 

CHILES  AMENDMENT  NO.  2752 

Mr.  BURDICK  (for  Mr.  Chiles)  pro- 
posed an  amendment  to  the  bill  H.R. 
4784,  supra, '  s  follows: 

On  page  88.  between  lines  16  and  17. 
insert  the  following  new  section: 

Sec  .  Hereafter,  notwithstanding  any 
other  provision  of  law.  the  Agricultural  Re- 
search Service,  upon  relocation  of  its  cur- 
rent facility,  shall  offer  the  property  owned 
by  such  Service  at  the  United  States  Horti- 
cultural Research  Laboratory  in  Orlando, 
Florida,  for  sale  at  fair  market  value,  and 
any  proceeds  from  the  sale  of  such  property 


shall  be  placed  in  an  escrow  account  to  be 
made  avsjlable  for  the  purchase  of  land  and 
equipment  to  provide  field  sites,  equipment, 
associated  building,  and  to  pay  operating- 
costs  in  conjimction  with  any  proposed  re- 
placement facility. 


NATIONAL  ENERGY  POLICY  ACT 


WIKTH  AMENDBOINT  NO.  2753 

(Ordered  referred  to  the  Committee  on 
Energy  and  Natural  Resources.) 

Mr.  WIRTH  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  bill  (S.  2667)  to  establish  a  na- 
tional energy  policy  to  reduce  global 
warming,  and  for  other  purposes;  as 
follows: 

Amendment  No.  2753 
At  the  end  of  the  bill,  add  the  following 
new  title: 
TITLE— AUTOMOBILE  FUEL  EFFiaENCY 
STANDARDS  AMENDMENTS  ACT  OF  1988 

SEC.  Ml.  SHORT  TfTLE. 

This  title  may  be  cited  as  the  "Automobile 
Fuel  Efficiency  Standards  Amendments  Act 
of  1988". 

SEC.  002.  DEFINITIONS. 

Section  501  of  the  Motor  Vehicle  Informa- 
tion and  Cost  Savings  Act  (15  U.S.C.  2001), 
relating  to  definitions,  is  amended— 

(1)  in  paragraph  (2),  immediately  after 
"off-highway  operations"  insert  the  words 
"or  a  light  truck"; 

(2)  by  inserting  immediately  after  para- 
graph (2)  the  following  new  paragraph: 

"(2)(A)  The  term  light  truck'  shall  have 
such  meaning  as  the  Secretary  shall  pre- 
scribe by  rule." 

SEC  003.  AVERAGE  FUEL  ECONOMY  STANDARDS. 

Section  502(a)  of  the  Motor  Vehicle  Infor- 
mation and  Cost  Savings  Act  (15  U.S.C. 
2002(a)),  relating  to  average  fuel  economy 
standards,  is  amended  by  striking  out 

■1985  and  thereafter 27.5" 

and  inserting  in  lieu  thereof  the  following: 

■1985  through  1990 27.5 

1991  and  thereafter As  provided  in  accord- 
ance with  section  513 
of  this  Act.". 

SEc!  004.  EXCEPTION. 

Section  S02(a)(4)  of  the  Motor  Vehicle  In- 
formation and  Cost  Savings  Act  (15  U.S.C. 
2002(aK4)),  is  amended  by  striking  out  "The 
Secretary"  and  Inserting  In  lieu  thereof 
"Except  in  the  case  of  standards  established 
by  sections  513  and  514,  the  Secretary". 

SEC  005.  LIGHT  TRUCKS. 

Section  502(b)  of  the  Motor  Vehicle  Infor- 
mation and  Cost  Savings  Act  (15  U.S.C. 
2002(b)),  relating  to  standards  for  other 
than  passenger  automobiles,  is  amended  by 
inserting  immediately  after  "average  fuel 
economy  standards  for  automobUes  which 
are  not  passenger  automobiles"  the  words 
"or  light  trucks". 

SEC.  00«.  EXEMPTIONS. 

Section  502(c)(1)  of  the  Motor  Vehicle  In- 
formation and  Cost  Savings  Act  (15  U.S.C. 
2002(c)(1)),  relating  to  exemptions  for  man- 
ufacturers of  limited  number  of  cars,  is 
amended  (1)  by  inserting  immediately  after 
"10,000  passenger  automobiles",  wherever  it 
appears  therein,  the  words  "or  10,000  light 
trucks":  (2)  by  inserting  immediately  before 
the  period  at  the  end  of  the  first  sentence  of 
such  paragraph  d)  the  words  "or  section 
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513  or  514":  (3)  by  Inserting  Immediately 
before  "is  more  stringent"  in  such  para- 
graph (1)  the  words  "or  section  514  and 
513";  and  (4)  by  inserting  immediately 
before  "manufactured  by  manufacturers"  In 
such  paragraph  (I)  the  words  "or  light 
trucks". 

SEC  in.  EMEKGENCY  VEHICLES. 

Section  502(gKl)  of  the  Motor  Vehicle  In- 
formation and  Cost  Savings  Act  (15  U.S.C. 
2002(g)(1)).  relating  to  exemption  of  emer- 
gency vehicles,  is  amended  by  inserting  Im- 
mediately before  the  period  at  the  end  of 
the  first  sentence  thereof  the  following:  "or 
section  513  or  514". 

SEC  008.  CONSULTATION. 

Section  502(1)  of  the  Motor  Vehicle  Infor- 
mation and  Cost  Savings  Act  (15  U.S.C. 
2002(i)).  relating  to  consultation  with  the 
Secretary  of  Energy),  is  amended  by  strik- 
ing out  "under  this  section"  and  inserting  in 
lieu  thereof  "under  this  section  or  sections 
513  and  514". 

SEC.  000.  NOTIFICATION. 

Section  502(j)  of  the  Motor  Vehicle  Infor- 
mation and  Cost  Savings  Act  (15  U.S.C. 
2002(j)).  relating  to  notification  of  the  Sec- 
retary of  Energy,  is  amended  by  striking  out 
"under  this  section"  and  Inserting  in  lieu 
thereof  "under  this  section  or  sections  513 
and  514". 

SEC.  no.  CALCULATION  OF  AVERAGE  FUEL  ECONO- 
MY. 

Section  503(dKl)  of  the  Motor  Vehicle  In- 
formation and  Cost  Savings  Act  (15  U.S.C. 
2003(d)(1))  is  amended  by  inserting  immedi- 
ately after  "passenger  automobiles"  the 
words  "and  light  trucks '. 

SEC  111.  NEW  STANDARDS. 

The  Motor  Vehicles  Information  and  Cost 
Savings  Act  (15  U.S.C.  2001)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
sections: 

PASSENGER  ATTrOlfOBILE 

"Sbc.  513.  (a)  Notwithstanding  any  other 
provision  of  this  Act,  commencing  with 
model  year  1992  and  each  model  year  there- 
after, the  average  fuel  economy  for  passen- 
ger automobiles  manufactured  by  any  man- 
ufacturer in  any  such  model  year  shall  not 
be  less  than  the  number  of  miles  per  gallon 
established  for  such  model  year  pursuant  to 
the  following: 

"Model  year 

"1992  through  199S. 
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"1995  through  1999. 


Por  each  such  manufac- 
turer, the  fuel  econo- 
my standard  required 
shall  be  an  amount  de- 
termined by  the  Secre- 
tary to  be  equal  to  the 
fleet  average  fuel 
economy  achieved  by 
that  manufacturer  in 
model  year  1985.  plus 
an  amount  equal  to  IS 
percent  (as  measured 
in  miles  per  gallon)  of 
such  amount  achieved 
for  model  year  1985. 

For  each  such  manufac- 
turer, the  fuel  econo- 
my standard  required 
shall  be  an  amount  de- 
termined by  the  Secre- 
tary to  be  equal  to  the 
fleet  average  fuel 
economy  achieved  by 
that  manufacturer  in 
model  year  1985,  plus 
an  amount  equal  to  35 
percent  (as  measured 
in  miles  per  gallon)  of 
such  amount  achieved 
for  model  year  1985. 


For  each  such  manufac- 
turer, the  fuel  econo- 
my standard  required 
shall  be  an  amount  de- 
termined by  the  Secre- 
tary to  be  equal  to  the 
fleet  average  fuel 
economy  achieved  by 
that  manufacturer  in 
model  year  1985.  plus 
an  amount  equal  to  60 
percent  (as  measured 
in  miles  per  gallon)  of 
such  amount  achieved 
for  model  year  1985. 

"2010  and  thereafter Por  each  such  manufac- 
turer, the  fuel  econo- 
my standard  required 
shall  t>e  an  amount  de- 
termined by  the  Secre- 
tary to  be  equal  to  the 
fleet  average  fuel 
economy  achieved  by 
that  manufacturer  in 
model  year  1985.  plus 
an  amount  equal  to 
100  percent  (as  meas- 
ured in  miles  per 
gallon)  of  such  amount 
achieved  for  model 
year  1985. 

"(b)  Notwithstanding  subsection  (a),  no 
manufacturing  prior  to  the  year  2009  shall 
have  to  achieve  a  fleet  average  fuel  econo- 
my standard  higher  than  60  miles  per 
gallon. 

"UGHT  TRUCKS 

"Sec.  514.  Notwithstanding  any  other  pro- 
vision of  this  Act.  commencing  with  model 
year  1992  and  each  model  year  thereafter, 
the  average  fuel  economy  for  light  trucks 
manufactured  by  any  manufacturer  in  any 
such  model  year  shall  not  be  less  than  the 
niunber  of  miles  per  gallon  established  for 
such  model  yeai-  pursuant  to  the  following: 


"Model  year 
2000  ttirough  2009 . 


"2010  and  thereafter. 


"Model  year 
1992  through  1995. 


"1995  through  1999. 


For  each  such  manufac- 
turer, the  fuel  econo- 
my standard  required 
shall  be  an  amount  de- 
termined by  the  Secre- 
tary to  be  equal  to  the 
fleet  average  fuel 
economy  achieved  by 
that  manufacturer  in 
model  year  1985.  plus 
an  amount  equal  to  15 
percent  (as  measured 
In  miles  per  gallon)  of 
such  amount  achieved 
for  model  year  1985. 

For  each  such  manufac- 
turer, the  fuel  econo- 
my standard  required 
shall  be  an  amount  de- 
termined by  the  Secre- 
tary to  be  equal  to  the 
fleet  average  fuel 
economy  achieved  by 
that  manufacturer  in 
model  year  1985.  plus 
an  amount  equal  to  35 
percent  (as  measured 
in  miles  per  gallon)  of 
such  amount  achieved 
for  model  year  1985. 


Por  each  such  manufac- 
turer, the  fuel  econo- 
my standard  required 
shall  be  an  amount  de- 
termined by  the  Secre- 
tary to  be  equal  to  the 
fleet  average  fuel 
economy  achieved  by 
that  manufacturer  in 
model  year  1985,  plus 
an  amount  equal  to  50 
percent  (as  measured 
in  miles  per  gallon)  of 
such  amount  achieved 
for  model  year  1985. 

Por  each  such  manufac- 
turer, the  fuel  econo- 
my standard  required 
shall  be  an  amount  de- 
termined by  the  Secre- 
tary to  be  equal  to  the 
fleet  average  fuel 
economy  achieved  by 
that  manufacturer  in 
model  year  1985.  plus 
an  amount  equal  to 
100  percent  (as  meas- 
ured in  miles  per 
gallon)  of  such  amount 
achieved  for  model 
year  1985. 

"MODIFICATIONS 

"Sec.  515.  (a)  Any  manufacturer  may 
apply  to  the  Secretary  for  modification  of 
an  average  fuel  economy  standard  applica- 
ble under  section  513  or  section  514  to  such 
manufacturer  for  model  year  1991.  and  any 
model  year  thereafter.  Such  application 
shall  contain  such  info.-mation  as  the  Secre- 
tary may  require  by  rule,  and  shaU  be  sub- 
mitted to  the  Secretary  within  24  months 
before  the  beginning  of  the  model  year  for 
which  such  modification  is  requested.  No 
such  average  fuel  economy  standard  shall 
be  adjusted  if  such  adjustment  would  result 
in  an  increase  or  decrease  of  such  standard 
by  an  amount  in  excess  of  1.0  miles  per 
gallon. 

"(b)  The  Secretary  shall,  on  an  annual 
basis,  report  each  such  adjustment  made  to 
the  Congress.  In  each  such  report,  the  Sec- 
retary shall  justify  clearly  the  reasons  for 
the  adjustments  and  shall  address  the  fol- 
lowing criteria:  technological  feasibility, 
economic  practicability,  the  effect  of  other 
Federal  motor  vehicle  standards  on  fuel 
economy,  the  need  for  the  Nation  to  con- 
serve energy,  and  the  effect  on  domestic  em- 
ployment—long-term and  short-term— of 
any  such  adjustment. 

"(c)  The  provisions  of  subsection  (1)  of  sec- 
tion 502  of  this  Act  shall  not  be  applicable 
with  respect  to  the  fuel  economy  standards 
established  pursuant  to  section  513  or  514  of 
this  Act. 

"(d)  The  Secretary  shall  in  calendar  year 
2000.  pursuant  to  a  rulemaking,  make  a  de- 
termination whether  the  miles  per  gallon 
minimum  established  for  each  manufactur- 
er effective  for  model  year  2005  and  later 
should  be  raised,  and  what  the  increased 
standard  should  be.  This  determination 
shall  be  based  upon  the  factors  enumerated 
in  subsection  (b).  The  Secretary's  determi- 
nation to  raise  the  standard  shall  have  the 
full  force  and  effect  as  though  the  standard 
were  set  in  this  statute. 

"INCENTIVES  FOR  PASSENGER  AT7TOHOBILES 

"Sec.  516.  (a)  Notwithstanding  the  provi- 
sions of  section  513,  in  the  case  of  any  man- 
ufacturer who  obtained  an  average  fleet 
fuel  economy  for  passenger  automobiles  of 
at  least  27.5  miles  per  gallon  for  model  year 
1985.  the  average  fuel  economy  for  passen- 
ger automobiles  manufactured  by  such  man- 
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ufacturer  for  model  years  IMl.  1992,  and 
1993  shall  be  27.5;  for  model  years  1994  and 
1995,  an  amount  determined  by  the  Secre- 
tary to  be  equal  to  the  fleet  average  fuel 
economy  achieved  by  such  manufacturer  in 
model  year  1985,  plus  an  amount  equal  to  15 
percent  (as  measured  in  miles  per  gallon)  of 
such  amount  achieved  for  model  year  1985; 
for  model  years  1996.  1997,  1998.  and  1999. 
an  amount  determined  by  the  Secretary  to 
be  equal  to  the  fleet  average  fuel  economy 
achieved  by  such  manufacturer  in  model 
year  1985,  plus  an  amount  equal  to  35  per- 
cent (as  measured  In  miles  per  gallon)  of 
such  amount  achieved  for  model  year  1985; 
for  model  years  2000  through  2009,  an 
amount  determined  by  the  Secretary  to  be 
equal  to  the  fleet  average  fuel  economy 
achieved  by  such  manufacturer  in  model 
year  1985,  plus  an  amount  equal  to  50  per- 
cent (as  measured  In  miles  per  gallon)  of 
such  amount  achieved  for  model  year  1985; 
and  for  model  year  2010,  and  each  model 
year  thereafter,  an  amount  determined  by 
the  Secretary  to  be  equal  to  the  fleet  aver- 
age fuel  economy  achieved  by  such  manu- 
facturer in  model  year  1985,  plus  an  amount 
equal  to  100  percent  (as  measured  in  miles 
per  gallon)  of  such  amount  achieved  for 
model  year  1985. 

"INCDTTIVES  FOR  LIGHT  TRUCKS 

"Sec.  517.  (a)  Notwithstanding  the  provi- 
sions of  section  514,  in  the  case  of  any  man- 
ufacturer who  obtained  an  average  fleet 
fuel  economy  for  light  trucks  of  at  least  21 
miles  per  gallon  for  mtxlel  year  1985,  the  av- 
erage fuel  economy  for  light  trucks  manu- 
factured by  such  manufacturer  for  model 
years  1991,  1992,  and  1993  shall  be  21;  for 
model  years  1994  and  1995,  an  amount  de- 
termined by  the  Secretary  to  be  equal  to  the 
fleet  average  fuel  economy  achieved  by  such 
manufacturer  in  model  year  1985,  plus  an 
amount  equal  to  20  percent  (as  measured  in 
miles  per  gallon)  of  such  amount  achieved 
for  model  year  1985;  for  model  years  1996, 
1997,  1998,  and  1999,  an  amoimt  determined 
by  the  Secretary  to  be  equal  to  the  fleet  av- 
erage fuel  economy  achieved  by  such  manu- 
facturer in  model  year  1985,  plus  an  amount 
equal  to  35  percent  (as  measured  in  mUes 
per  gallon)  of  such  amount  achieved  for 
model  year  1985;  for  model  years  2000 
through  2009,  an  amount  determined  by  the 
Secretary  to  be  equal  to  the  fleet  average 
fuel  economy  achieved  by  such  manufactur- 
er in  model  year  1985,  plus  an  amount  equal 
to  50  percent  (as  measured  in  miles  per 
gallon)  of  such  amount  achieved  for  model 
year  1985;  and  for  model  year  2010,  and 
each  model  year  thereafter,  an  amount  de- 
termined by  the  Secretary  to  be  equal  to  the 
fleet  average  fuel  economy  achieved  by  such 
manufacturer  in  model  year  1985,  pliis  an 
amount  equal  to  100  percent  (as  measured 
in  miles  per  gallon)  of  such  amount 
achieved  for  model  year  1985.". 

SEC.  112.  CONFORMING  AMENDMENTS. 

(a)  Section  507(a)(1)  of  the  Motor  Vehicle 
Information  and  Cost  Savings  Act  (15  U.S.C. 
2007(a)(1))  is  amended  by  striking  out  "sec- 
tion 502"  and  inserting  in  lieu  thereof  "sec- 
tion 502,  513,  or  514". 

(b)  Section  505(a)(1)  of  the  Motor  Vehi- 
cles Information  and  Cost  Savings  Act  (15 
U.S.C.  2005(a)(1)),  is  amended  by  inserting 
Immediately  after  "section  502"  a  comma 
and  the  following:  "513  and  514". 

SEC.  113.  STANDARDS. 

(a)  Section  503  of  the  Motor  Vehicle  In- 
formation and  Cost  Savings  Act  (15  U.S.C. 
2003)  is  amended  by  adding  at  the  end 
thereof  the  following: 


"Testing 
"(gKl)  The  EPA  Administrator,  in  consul- 
tation with  the  Secretary  of  Energy,  shall, 
by  rule,  establish,  and  from  time  to  time 
revise,  standards  for  fuel  economy  testing 
which  will  have  the  effect  of  assuring  that 
such  testing  will,  to  the  extent  possible,  sim- 
ulate average  drivers  and  driving  conditions 
in  the  United  States. 

"(2)  Such  standards  shaU  assure  that, 
with  respect  to  fuel  economy  testing  on  and 
after  the  expiration  of  the  18-month  period 
following  the  date  of  the  enactment  of  this 
subsection— 

"(A)  such  testing,  notwithstanding  the 
provisions  of  paragraph  (1)  of  subsection 
(d),  may  be  conducted  in  conjunction  with 
emissions  tests  required  under  the  Clean  Air 
Act  or  may  be  conducted  separately; 

"(B)  such  testing  of  production  vehicles  of 
a  manufacturer  shall  be  conducted  within 
30  days  of  the  existence  of  such  vehicles  in 
order  to  verify  test  results  recorded  on  pro- 
totype vehicles; 

"(C)  if  the  results  of  any  such  test  on  a 
production  vehicle  differs  from  the  results 
of  the  test  on  the  prototype  vehicle  by  more 
than  0.5  miles  per  gallon,  that  labels  affixed 
to  that  model  will  be  changed,  90  days  after 
such  results  are  available,  to  reflect  the  re- 
sults of  the  production  model  test; 

"(D)  in  order  to  determine  the  extent  of 
the  decline  in  the  fuel  economy  of  light  ve- 
hicles in  use,  if  any,  a  sample  testing  of  such 
vehicles  shall  be  carried  out  over  a  period 
sufficient  to  determine  the  extent  of  such 
decline,  if  any,  and  that  the  results  of  such 
testing  will  be  submitted  to  the  President  of 
the  United  States  and  the  Congress. 
"Gas  Mileage  Guide 
"(h)(1)  The  Secretary  of  Energy  shall  take 
such  action  as  may  be  necessary  to  distrib- 
ute to  each  automobile  dealer  in  the  United 
States  100  copies  of  each  new  issue  of  the 
Gas  Mileage  Guide,  and  such  additional 
copies  as  may  be  requited  by  any  such 
dealer  from  time  to  time.  V 

"(2)  The  EPA  Administrator  shall,  not  less 
than  twice  each  calendar  year,  update  the 
Gas  Mileage  Guide  so  as  to  reflect  mid-year 
model  changes. 

"Injunctions 
"(i)(l)  Upon  petition  by  any  individual, 
the  United  SUtes  district  courts  shall  have 
jurisdiction,  for  cause  shown  and  subject  to 
the  provisions  of  rule  65  (a)  and  (b)  of  the 
Federal  Rules  of  Civil  Procedure,  to  restrain 
violations  of  or  failure  to  comply  with,  sec- 
tion 506  or  subsection  (hXl). 

"(2)  In  any  proceeding  for  criminal  con- 
tempt for  violation  of  an  injunction  or  re- 
straining order  issued  under  this  subsection, 
which  violation  also  constitutes  a  violation 
of  this  Act.  trial  shall  be  by  the  court,  or 
upon  demand  of  the  accused,  by  a  jury. 
Such  trial  shall  be  conducted  in  accordance 
with  the  practice  and  procedure  applicable 
in  the  case  of  pr<x:eedings  subject  to  the 
provisions  of  rule  42(b)  of  the  Federal  Rules 
of  Criminal  Procedure. 

"(3)  Actions  under  paragraph  (1)  of  this 
subsection  and  under  subsection  (a)  of  this 
section  may  be  brought  in  the  district 
wherein  any  act  or  transaction  constituting 
the  violation  occurred,  or  in  the  district 
wherein  the  defendant  is  found  or  is  an  in- 
habitant or  transacts  business,  and  process 
in  such  cases  may  be  served  in  any  other 
district  of  which  the  defendant  is  an  inhab- 
itant or  wherever  the  defendant  may  be 
found. 

"(4)  In  any  actions  brought  under  para- 
graph (1)  of  this  subsection,  subpenas  for 


witnesses  who  are  required  to  attend  a 
United  States  district  court  may  run  into 
any  other  district.". 

SEC.  114.  EUMINATION  OF  UNLAWFUL  CONDUCT. 

Section  507  of  the  Motor  Vehicle  Informa- 
tion and  Cost  Savings  Act  (15  U.S.C.  2007). 
relating  to  unlawful  conduct,  is  amended— 

(1)  by  striking  out  the  section  heading 
"Unlawful  conduct"  and  inserting  in  lieu 
thereof  "Conduct  constituting  civil  viola- 
tion"; 

(2)  in  subsection  (a),  by  striking  out  the 
words  "is  unlawful"  and  Inserting  in  lieu 
thereof  "shall  warrant  civil  penalty  under 
subsection  (c)  of  this  section"; 

(3)  in  subsection  (b).  by  striking  out  the 
words  "to  have  engaged  in  unlawful  con- 
duct" and  inserting  in  lieu  thereof  "subject 
to  civil  penalty  under  subsection  (c)  of  this 
section";  and 

(4)  at  the  end  thereof  by  adding  the  fol- 
lowing new  subsection: 

"Assessment 
"(c)  Conduct  in  violation  of  this  section 
shall  be  subject  to  a  penalty  which  shall  be 
assessed    pursuant    to    section    508 '  as    an 
Energy  Security  Fee.". 

SEC.  lis.  ENERGY  SECURITY  FEE. 

(a)  The  text  of  section  S08(a)  of  the  Motor 
Vehicle  Information  and  Cost  Savings  Act 
(15  U.S.C.  2008(a)).  relating  to  penalty  for 
violations,  is  amended  to  read  as  follows: 

"(aXl)  If  the  average  fuel  economy  calcu- 
lation reported  under  section  503(d)  of  this 
title  Indicates  that  any  manufacturer  has 
failed  to  achieve  fleet  average  fuel  economy 
equal  to  or  exceeding  the  fuel  economy 
standard  applicable  for  that  model  year 
(unless  further  measurements  of  fuel  econo- 
my, further  calculations  of  the  average  fuel 
economy,  or  other  information  indicates 
that  the  manufacturer  did  not  fail  to  meet 
or  exceed  the  standard)  the  Secretary  shall 
commence  a  proceeding  under  paragraph 
(2)  of  this  subsection.  The  Secretary  shaU 
publish  In  the  Federal  Register  the  results 
of  such  further  measurements,  calculations, 
and  any  other  relevant  information. 

"(2)  If.  on  the  record  after  opportunity  for 
agency  hearing,  the  Secretary  determines 
that  such  manufacturer  failed  to  meet  or 
exceed  the  applicable  fuel  economy  stand- 
ard, the  Secretary  shall  require  the  manu- 
facturer to  pay  into  the  Energy  Conserva- 
tion Fund  an  Energy  Security  Fee  in  an 
amount  calculated  pursuant  to  the  provi- 
sions of  subsection  (b)  of  this  section.  Any 
interested  person  may  participate  in  any 
proceeding  under  this  paragraph.  The  Sec- 
retary shall  have  the  discretion  to  compro- 
mise, modify,  or  remit,  with  or  without  con- 
ditions, any  Eiiergy  Security  Pee  assessed 
under  this  section  against  any  person,  but 
only  to  the  extent— 

"(1)  necessary  to  prevent  the  insolvency 
or  bankruptcy  of  such  manufacturer, 

"(2)  such  manufacturer  shows  that  such 
violation  resulted  from  an  act  of  God,  a 
strike,  or  a  fire,  or 

"(3)  the  Federal  Trade  Commission  has 
certified  that  modification  of  such  fee  is 
necessary  to  prevent  a  substantial  lessening 
of  competition,  as  determined  under  subsec- 
tion (c)  of  this  section.". 

(b)  Section  508(b)  of  the  Motor  Vehicle 
Information  and  Cost  Savings  Act  (15  U.S.C. 
2008(b)).  relating  to  amount  of  penalty,  is 
amended— 

(1)  in  subparagraph  (1)(A).  by  striking  out 
the  words  "liable  to  the  United  States  for  a 
civil  penalty"  and  inserting  In  lieu  thereof 
"assessed  an  Energy  Security   Fee  which 
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shall  be  payable  Into  the  Energy  Conserva 
Uon  Fund"; 

(2)  In  subparagraph  (IXB).  by  striking  out 
the  words  "liable  to  the  United  SUtes  for  a 
civU  penalty"  and  inserting  In  lieu  thereof 
"assessed  an  Energy  Security  Pee  which 
shall  be  payable  Into  the  Energy  Conserva- 
tion Fund": 

(3)  In  paragraph  (2).  by  striking  out  the 
words  "liable  to  the  United  States  for  a  civil 
penalty"  and  inserting  in  lieu  thereof  "as- 
sessed an  Energy  Security  Pee  which  shall 
be  payable  into  the  Energy  Conservation 
Fund": 

(4)  in  paragraph  (3>— 

(A)  by  striking  out  the  words  "such  civil 
penalty"  and  Inserting  in  lieu  thereof  "the 
Energy  Security  Pee"; 

(B)  by  striking  out  the  words  "any  civil 
penalty"  and  inserting  in  lieu  thereof  "any 
Energy  Security  Pee";  and 

(C)  by  striking  out  the  words  "except  that 
any  civil  penalty"  and  inserting  in  lieu 
thereof  "except  that  any  Energy  Security 
Pee"; 

(5)  in  paragraph  (3XC)— 

(A)  by  striking  out  the  words  "such  penal- 
ty" and  inserting  in  lieu  thereof  "Energy  Se- 
curity Pee";  and 

(B)  by  striking  out  the  words  "such  penal- 
ty" and  inserting  in  lieu  thereof  "such  Pee"; 

(6)  in  paragraph  (4)— 

(A)  by  striking  out  the  words  "modifica- 
tion of  the  civil  penalty"  and  inserting  In 
lieu  thereof  "modification  of  the  Energy  Se- 
curity Pee"; 

(B)  by  striking  out  the  words  "such  penal- 
ty" and  inserting  in  lieu  thereof  "such  Pee"; 

(C)  by  striking  out  the  words  "for  a  civil 
penalty"  and  inserting  in  lieu  thereof  "for 
an  Energy  Security  Pee"; 

(D)  by  striking  out  the  words  "the  penal- 
ty" and  Inserting  in  lieu  thereof  "the  Pee"- 
and 

(E)  by  striking  out  the  words  "general 
fund  of  the  Treasury"  and  inserting  in  lieu 
thereof  "Energy  Conservation  Fund"; 

(7)  in  paragraph  (5)— 

(A)  by  striking  out  the  words  "civil  penal- 
ty" and  inserting  in  lieu  thereof  "Energy  Se- 
curity Pee"; 

(B)  by  striking  out  the  words  "such  civil 
penalty"  and  inserting  in  lieu  thereof  "such 
Energy  Security  Pee";  and 

(C)  by  striking  out  "such  penalty"  and  in- 
serting in  lieu  thereof  "such  Pee";  and 

(8)  in  paragraph  (6).  by  striking  out  the 
words  "a  civil  penalty"  and  inserting  in  Ueu 
thereof  "an  Energy  Security  Pee". 

(c)  SecUon  508(c)  of  the  Motor  Vehicle  In- 
formation and  Cost  Savings  Act  (15  U.S.C. 
2008(c)),  relating  to  review  of  penalty  by  In- 
terested person,  is  amended— 

(1)  in  paragraph  (I),  by  striking  out  the 
words  "dvll  penalty"  and  inserting  in  lieu 
thereof  "an  Energy  Security  Pee";  and 

(2)  in  paragraph  (2>— 

(A)  by  striking  out  the  words  "a  civil  pen- 
alty" and  inserting  in  lieu  thereof  "an 
Energy  Security  Pee";  and 

(B)  by  striking  out  the  words  "the  civU 
penalty"  and  inserting  in  Ueu  thereof  "the 
Energy  Security  Ptee". 

(d)  Section  508(d)  of  the  Motor  Vehicle 
Information  and  Cost  Savings  Act  ( 15  U.S.C. 
2008(d)).  relating  to  prescription  of  addi- 
tional amount  by  rule,  is  amended— 

(1)  in  paragraph  (IXA),  by  striking  out 
the  words  "civU  penalty"  and  Inserting  in 
lieu  thereof  "Energy  Security  Fee"- 

(2)  in  paragraph  (IK AKi)— 

(A)  by  striking  out  the  words  "civil  penal- 
ty" and  inserting  In  Ueu  thereof  "Energy  Se- 
curity Pee";  and 
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(B)  by  striking  out  the  words  "higher  pen- 
alty" and  inserting  in  Ueu  thereof  "higher 
Pee"; 

(3)  in  paragraph  (l«A)(li).  by  striking  out 
the  words  "civil  penalty"  and  inserting  in 
Ueu  thereof  "Energy  Security  Pee"; 

(4)  in  paragraph  (1)(B)(1).  by  striking  out 
the  words  "civil  penalty"  and  inserting  in 
lieu  thereof  "Energy  Security  Pee";  and 

(5)  in  paragraph  (2),  by  striking  out  the 
words  "civil  penalty"  and  inserting  in  lieu 
thereof  "Energy  Security  Pee". 

SBC.  lit.  FEDERAL  PURCHASES  OF  VEHICLES. 

Section  510  of  the  Motor  Vehicle  Informa- 
tion and  Cost  Savings  Act  (15  U.S.C.  2010)  U 
amended  by  adding  at  the  end  thereof  the 
foUowing; 

"Federal  Purchases  of  Vehicles 
"(c)  In  the  annual  purchase  of  light  vehi- 
cles by  any  executive  agency,  any  manufac- 
turer that  offers  a  fleet  of  vehicles  with  a 
fuel  economy  at  least  10  percent  more  fuel 
efficient  than  a  fleet  of  similarly-sized  vehi- 
cles that  have  fuel  economies  representative 
of  the  average  fuel  economies  within  any 
size  class  shaU  have  the  right  to  make  a  dis- 
counted bid.  In  such  a  case,  the  bid  shall  be 
considered  as  if  ite  cost  had  been  reduced  2 
percent.". 

SEC.  117.  ENERGY  CONSERVATION  TRUST  FUND. 

Title  V  of  the  Motor  Vehicle  Information 
and  Cost  Savings  Act  (15  U.S.C.  2001  et  seq.) 
is  amended  by  adding  at  the  end  thereof  the 
foUowing  new  sections: 
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"Secretary  of  Energy 
"(f)  The  Secretary  of  the  Department  of 
Energy  may  prescribe  rules  for  purposes  of 
carrying  out  the  provisions  of  subsection  (e) 
of  this  section. 

•authorization  or  appropriations 
•Appropriations  to  Fund 
■Sec.  514.  (a)  There  are  hereby  authorized 
to  be  appropriated  to  the  Fund  such  sums 
as  may  be  necessary  to  carry  out  the  pur- 
poses of  section  513(e). 

•Appropriations  from  Fund 
••(b)  There  are  authorized  to  be  appropri- 
ated from  the  Fund  such  amounts  as  may 
be  necessary  to  carry  out  the  provisions  of 
section  513(e).". 

SEC.    118.    RECOM.MENDATIONS    FOR    ADDITIONAL 
LEGISLATION, 

Section  512  of  the  Motor  Vehicle  Informa- 
tion and  Cost  Savinrs  Act  (15  U.S.C.  2012), 
relating  to  reports  to  the  Congress,  is 
amended  by  adding  ei  the  end  thereof  the 
following  new  subsec'  io  x. 

••Recomnjt.idations 
••<d)  The  Secretary  shall,  within  2  years 
after  the  date  of  enactment  of  the  Automo- 
bile F*uel  Efficiency  Standards  Amendments 
of  1987.  submit  tc  the  Congress  recommen- 
dations for  such  additional  legislation  as 
may  be  necessary  to  carry  out  the  purposes 
of  this  Act.".  ^ 


•ENiatGT  CONSERVATION  FUND 

"Establishment 
"Sec.  513.  (a)  All  of  the  Energy  Security 
Pees  assessed  and  coUected  pursuant  to  sec- 
tion 508  of  this  Act  shaU  be  deposited  in  a 
separate  account  within  the  Treasury  of  the 
United  States.  Such  account  shaU  be  known 
as  the  'Energy  Conservation  Fund'  (herein- 
after referred  to  as  the  'Fund"). 

•Subject  to  Appropriation 
•'(b)  All  funds  in  the  account  shall  be 
avaUable  only  to  the  extent  provided  in  ap- 
propriation Acts,  for  carrying  out  the  provi- 
sions of  subsection  (e)  of  this  section. 

"Regulations 

••(c)  The  Secretary  of  the  Treasury  shall 

prescribe  such  rules  and  regulations  as  may 

be  necessary  to  carry  out  the  provisions  of 

subsections  (a)  and  (b)  of  this  section.         '\ 

"Source  of  Monies 

"(d)  The  Fund  shaU  consist  of  amounts 
deposited  in  the  Fund  derived  from— 

"(1)  Energy  Security  Pees  levied  under 
section  508  of  this  title;  and 

"(2)  monies  appropriated  to  the  Fund  by 
the  Congress. 

"Purpose  of  Fund 

"(e)  Monies  in  the  Fund  may  be  used  for 
the  foUowing  purposes: 

"(1)  grants  to  any  State  or  local  govern- 
ment engaged  in  energy  conservation  re- 
search or  in  implementation  of  energy  con- 
servation programs; 

"(2)  grants  to  any  pubUc  or  private  non- 
profit organization  engaged  in  energy  con- 
servation research  and  development; 

""(3)  grants  to  any  State  or  local  govern- 
ment engaged  in  research  for  the  purpose  of 
developing  petroleum  fuel  substitutes  or  re- 
lated technology  development  programs; 

"(4)  grants  to  any  pubUc  or  private  non- 
profit organization  engaged  in  energy  re- 
search and  development  programs;  and 

"(5)  any  other  purpose  deemed  appropri- 
ate by  the  Congress. 


NOTICES  OF  HEARINGS 


SELECT  COMMITTEE  ON  INDIAN  AFFAIRS 

Mr.  INOUYE.  Mr.  President,  I  would 
like  to  announce  that  the  Select  Com- 
mittee on  Indian  Affairs  will  be  hold- 
ing a  markup  on  Friday,  July  29,  1988. 
in  Senate  Russell  385,  beginning  at 
9:30  a.m..  on  the  following: 

H.R.  3617,  Coushatta  Tribe  of  Lou- 
isiana land  claims; 

H.R.  2370,  establishment  of  econom- 
ic development  plan  for  Shoshoni 
Nation; 

S.  1602,  Lands  held  in  trust  for  the 
Potawatomi  Indian  Community; 

S.  2382.  To  delay  implementation  of 
a  certain  rule  affecting  the  provision 
of  health  services  by  the  Indian 
Health  Service; 

S.  1870.  Distribution  of  funds  award- 
ed the  Wisconsin  Band  of  Potawatomi 
Indians; 

H.R.  4143,  establishing  a  reservation 
for  the  Grande  Ronde  community; 
and  to  be  followed  by  a  hearing  on  S. 
187,  the  Native  American  Culturai 
Preservation  Act. 

Those  wishing  additional  informa- 
tion should  contact  the  Indian  Affairs 
Committee  at  224-2251. 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

COlOflTTEE  ON  FOREIGN  RELATIONS 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Foreign  Relations  be  authorized 
to  meet  during  the  session  of  the 
Senate  on  Thursday,  July  28.  To  hold 
a  closed  hearing  Jointly  with  the 
Select  Committee  on  Intelligence  re- 
garding United  States  policy  options 
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toward      South      Africa— intelligence 
issues. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  ordered. 

COmflTTEE  ON  THE  JUDICIARY 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  the  Judiciary  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  July  28,  1988,  to  hold  a  nomination 
hearing  on  Harold  Christensen. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SELBCT  COIOf  ITTEE  ON  INTELLIGENCE 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Select 
Committee  on  Intelligence  be  author- 
ized to  meet  during  the  session  of  the 
Senate  on  Thursday,  July  28,  1988,  to 
hold  a  meeting  on  intelligence  mat- 
ters. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 

STTBCOMMITTKE  ON  OVKR8ICRT  OF  GOVERNMENT 
MANAGEMENT 

Mr.  BYRD.  Mr.  President.  I  ask 
imanimous  consent  that  the  Subcom- 
mittee on  Oversight  of  Government 
Management,  Committee  on  Govern- 
mental Affairs,  be  authorized  to  meet 
on  Thursday,  July  28,  for  a  hearing  on 
oversight  of  DOD's  safety  programs 
for  chemical  and  biological  warfare  re- 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


DR.  ARTHUR  JAMES  KRAUS 

•  Mr.  MOYNIHAN.  Mr.  President,  I 
rise  today  to  honor  Dr.  Arthur  James 
Kraus  for  his  commitment  to  academ- 
ic freedom.  He  has  displayed  courage 
and  dedication  in  fighting  for  the 
rights  of  aU  Americans. 

Dr.  Kraus  has  championed  the  cause 
of  freedom  throughout  his  life,  even 
when  his  beliefs  were  not  popularly 
supported.  For  example,  he  argued 
strongly  against  anti-isolationist 
policy,  predicting  that  such  a  policy 
would  indeed  lead  the  United  States 
into  a  Second  World  War.  Further- 
more, in  1932  as  a  professor  at  the 
City  College  of  New  York,  he  began  a 
hunger  strike  as  a  protest  against  the 
rise  of  European  fascism,  thus  attract- 
ing worldwide  attention.  His  coura- 
geous stand  was  supported  by  2,000 
students  who  participated  in  the  first 
student  march  in  American  history. 
Indeed,  after  the  success  of  this 
march.  Dr.  Kraus  was  praised  by  the 
president  of  City  College  for  his 
"heroic  deed." 

Despite  this  praise  and  recognition. 
Dr.  Kraus  was  asked  to  resign  his  post 
at  City  College.  He  refused,  and  was  fi- 
nally told  that  he  could  return  to  his 
position  only  after  a  physical  examina- 
tion. He  submitted  to  this  examina- 
tion, only  to  be  summarily  dismissed 


without  a  hearing  in  January  1933.  Al- 
though he  no  longer  had  a  teaching 
post  from  which  he  could  promote  his 
views,  he  managed  to  travel  through- 
out the  United  States  to  fight  for  the 
right  to  pursue  Individual  beliefs  and 
universal  academic  freedom. 

After  long  years  of  fighting  for  these 
beliefs.  Dr.  Kraus  finally  began  to  re- 
ceive the  recognition  and  respect  that 
he  has  deserved.  In  1970  the  city  of 
New  York  officially  apologized  to  Dr. 
Kraus,  and  the  State  of  New  York  re- 
stored his  pension  in  full.  Not  stopping 
to  rest  on  these  laurels,  he  continues 
his  struggle  to  protect  the  rights  to 
which  all  Americans  are  entitled.  In 
recognition  of  his  perseverance  and 
commitment  to  these  convictions,  the 
citizens  of  Nassau  and  Suffolk  Coim- 
ties  have  petitioned  Congress  to  recog- 
nize the  "heroic  life"  of  Dr.  Kraus.  I 
rise  to  join  my  fellow  New  Yorkers  in 
supporting  and  honoring  a  man  who 
truly  has  the  courage  of  his  convic- 
tions.* 


NATIONAL  GALLUP  GEOGRAPHY 
TEST 

•  Mr.  STAFFORD.  Mr.  President,  on 
Wednesday,  July  27,  1988,  National 
Geographic  Society  President  Gilbert 
M.  Grosvenor  announced  the  results 
of  an  international  test  of  geographic 
luiowledge  conducted  by  the  Gallup 
Organization.  Inc.  Speaking  at  a  Na- 
tional Press  Club  luncheon.  President 
Grosvenor  noted  that  Americans 
ranked  among  the  bottom  third  of 
11.000  adults  from  around  the  globe 
who  participated  in  the  survey.  It  is 
indeed  disturbing  information. 

The  Senate  Subcommittee  on  Educa- 
tion. Arts,  and  Humanities  held  a 
hearing  at  the  National  Geographic 
Society  earlier  this  year  where  Sena- 
tor Claiborne  Pell  and  I  heard  testi- 
mony from  a  prominent  panel  of  wit- 
nesses which  included  former  Cliief 
Justice  Burger  and  Secretary  of  Edu- 
cation William  Bennett  about  the 
extent  of  geographic  illiteracy  in 
America.  The  Gallup  Survey,  released 
yesterday,  not  only  confirms  the  infor- 
mation presented  at  that  hearing,  but 
highlights  how  poorly  Americans  per- 
form on  tests  of  geographic  literacy 
compared  to  our  neighbors  and  other 
industralized  nations. 

The  information  presented  in  the 
Gallup  Survey  further  reinforces  the 
subcommittee's  concern  about  geo- 
graphic instruction  in  our  schools  and 
the  need  for  enhanced  teacher  train- 
ing opportunities  in  this  and  related 
curriculum  areas.  Legislation  intro- 
duced last  week  by  Senator  Pell  and 
myself  would  make  vital  inservice  op- 
portunities available  to  elementary 
and  secondary  teachers,  and  encour- 
age the  development  of  appropriate  in- 
structional materials.  S.  2642.  the  Na- 
tional Geographic  Studies  Centers 
Act.  capitalizes  on  the  leadership  role 


assumed  by  the  National  Geographic 
Society  by  creating  an  important  Fed- 
eral partnership  to  address  this  area 
of  critical  national  concern. 

On  behalf  of  Senator  Pell  and 
mjrself.  I  ask  that  the  prepared  re- 
maiics  of  society  president  Gilbert  M. 
Grosvenor  before  the  National  Press 
Club  be  printed  in  their  entirety  in 
today's  Record. 

The  remarks  follow: 

Sfkkh  bt  Gilbert  M.  Grosvenor 

Thank  you.  I'm  delighted  to  be  here.  As 
head  of  the  National  Geographic  Society.  I 
think  I  can  say  with  some  authority— there 
are  few  tribal  rites  anywhere  in  the  world  as 
intimidating  as  speaking  before  the  Nation- 
al Press  Club.  [Tribal  rites  story]. 

But  don't  hold  me  to  the  one-leg  restric- 
tion, because  my  message  of  what  Ameri- 
cans don't  know  about  the  world  and  why 
it's  hurting  us  is  too  Important  to  cut  short. 
The  humorist  S.J.  Perelman  once  told  of  a 
conversation  he  had  with  a  young  lady  In 
which  he  suggested  she  take  a  trip  around 
the  world.  "Oh,  I  know,"  said  the  young 
lady,  yawning  with  boredom,  "but  there  are 
so  many  other  places  I  want  to  see  first." 

Tet  that  sort  of  ignorance  is  not  just  the 
domain  of  humorists.  There  is  a  shocking 
lack  of  geographic  knowledge  in  this  coun- 
try. 

It's  good  thing  our  ancestors  found  their 
way  to  America,  because  24  million  Ameri- 
can adults,  one  in  seven,  can't  even  find  the 
n.S.  on  a  map  of  the  world. 

It's  fortunate  our  pioneer  fathers  and 
mothers  knew  the  way  west  across  the  prai- 
ries and  the  deserts  and  over  the  mountains, 
because  43  million  American  adults,  three  in 
ten,  could  not  follow  simple  N-S-E-W  direc- 
tions on  a  map.  Yet  seventy  percent  of  these 
same  people  assert  that  map-reading  skills 
are  essential— a  higher  percentage  than  the 
same  people  placed  on  the  importance  of 
writing  a  business  letter  or  using  a  calcula- 
tor. 

These  are  but  a  few  of  the  findings  from 
an  International  survey  conducted  for  the 
National  Geographic  Society  by  the  Gallup 
organization.  We  believe  this  survey  is  the 
most  comprehensive  study  ever  done  of 
adult  geographic  luiowledge.  Most  of  the  re- 
sults are  disturbing. 

The  TV  network  anchors  will  find  this 
hard  to  believe,  yet  approximately  one  out 
of  two  Americans  could  not  even  locate 
South  Africa  on  a  world  map.  Further,  45 
percent  of  Americans  do  not  know  that 
apartheid  is  the  official  government  policy 
of  South  Africa.  Clearly  our  youngsters  who 
protest  apartheid  at  the  South  African  em- 
bassy know  where  South  Africa  is  located. 
But  I  wonder  if  they  can  find  Angola,  Bot- 
swana, Zimbabwe,  Mozambique,  Namibia, 
Swaziland,  or  Lesotho— all  critical  areas. 

At  one  time  we  could  afford  insular  think- 
ing. Distance  and  vast  oceans  protected  us. 
Yet  these  natural  protections  mean  nothing 
in  the  age  of  ICBMs.  satellite  TV,  and  com- 
puterized money  transfers  across  conti- 
nents. National  boundaries  mean  nothing  in 
the  age  of  holes  in  the  ozone,  the  green- 
house effect,  and  nuclear  accidents. 

We're  part  of  a  global  village.  We're  all 
interconnected.  We  all  share  the  same 
world,  not  only  environmentally  but  eco- 
nomically. 

Clearly  this  nation  wishes  to  be  a  major 
player  in  the  future  decision-making  proc- 
ess. If  we  are  to  be  influential  in  resolving 
atmospheric  and  ocean  pollution,  deforest- 
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atlon.  global  himger,  nuclear  arms  control, 
population  balance— and  a  whole  host  of 
other  issues— we  must  be  geoKraphlcally  lit- 
erate. Gone  are  the  days  when  American 
dollars  could  override  international  igno- 
rance. 

A  professor  at  the  Wharton  School  of 
Business  said  during  October's  stock-market 
crash.  "This  is  one  financial  world  today." 
Well.  It's  one  economic  world  in  all  sorts  of 
ways. 

Consider  world  trade.  I  was  in  London  a 
few  weeks  ago.  and  I  spotted  an  open  van— a 
lorry  as  they  call  it— full  of  boxes  of  fruits 
and  vegetables.  I  was  interested  in  what  was 
written  on  those  boxes,  so  I  hopped  up  in 
the  truck.  I  found  onions  and  avocados  from 
Spain,  bananas  from  the  Windward  Islands, 
Honduras,  and  Belize:  strawberries  from 
Kenya:  fruit  from  Cyprus:  tomatoes  from 
the  Netherlands:  grapes  and  pears  from 
South  Africa  •  •  •  nothing  from  the  United 
States.  After  reading  the  Gallup  Poll  I'm 
not  surprised.  Twenty  percent  of  Americans 
could  not  name  a  single  country  in  Europe! 
We  face  an  increasingly  competitive 
world.  Europe  Is  preparing  for  a  revolution 
In  how  it  functions  in  terms  of  trade.  By  the 
end  of  1992  aU  border  barriers  and  other  im- 
pediments to  the  flow  of  people,  goods,  serv- 
ices, and  money  among  the  12  nations  of  the 
European  Economic  Community  are  sched- 
uled to  fall.  If  this  happens  it  will  create  the 
world's  largest  single  market  with  greater 
GNP,  greater  number  of  consimiers,  and 
greater  economic  clout  than  the  United 
States. 

Americans  apparently  don't  carefuUy 
follow  current  events.  Take  the  Persian 
Gulf.  Our  ships  have  been  attacked,  and  we 
have  lost  men.  Tensions  are  so  high  we  acci- 
dentally shot  down  an  Iranian  passenger 
jet.  And  yet  three  out  of  four  Americans 
cannot  identify  the  Persian  Gulf  on  a  map. 
The  same  geographic  ignorance  abounds 
at  home.  We  have  experienced  a  disastrous 
drought  in  the  American  farm  belt,  but 
would  you  believe  that  one-half  of  our  adult 
population  can't  find  Illinois  on  a  map? 

And  bad  news  for  Michael  Dukakis— six 
adults  out  of  ten  don't  know  where  Massa- 
chusetts Is.  Good  news,  however,  for  Sena- 
tor Bentsen  and  geographic  balance  on  the 
ticket— nine  out  of  ten  of  us  can  place 
Texas. 

Worse  still,  among  18  to  24-year-olds— the 
most  recent  products  of  our  schools— the 
percentages  of  ignorance  are  even  higher. 
When  comparing  geographic  knowledge 
today  with  that  of  40  years  ago,  the  survey 
found  in  every  dimension  of  the  Gallup 
survey,  that  our  young  adults  lag  behind. 
You've  heard  of  the  lost  generation— weU, 
we've  found  them,  and  they  are  lost  because 
they  don't  know  where  in  the  world  they 
are. 

Ladies  and  gentlemen,  geographic  igno- 
rance has  dire  consequences.  Our  adult  pop- 
ulation, especially  our  young  adults,  do  not 
understand  the  world  at  a  time  in  our  histo- 
ry when  we  face  a  critical  economic  need  to 
understand  foreign  consumers,  markets, 
customs,  opportunities,  and  responsibilities. 
If  we  don't  understand  place  and  location, 
then  the  consequences  of  events  lose  mean- 
ing. Many  Americans  don't  even  Icnow 
where  they  themselves  are.  And  as  I've 
often  said,  if  you  don't  know  where  you  are, 
you're  nowhere. 
How  about  this  one: 

One  in  four  Americans  could  not  find  the 
Pacific  Ocean.  Now  that's  33  percent  of  the 
planet's  surface.  Earths  combined  land- 
masses  would  comfortably  float  within  the 
boundaries  of  the  Pacific  Ocean. 


Tet  we  must  know  these  people  inhabiting 
the  Pacific  Rim.  New  Zealand.  Australia, 
the  Philippines,  China.  Taiwan,  Korea. 
Japan— Just  to  name  a  few— wield  tremen- 
dous economic  clout.  To  increase  our  trade, 
we  must  understand  those  who  are  to  buy 
our  products. 

Bankers  don't  like  to  hear  this,  but  any 
decent  economic  geographer  could  have 
warned  bankers  that  those  massive  loans  to 
the  Third  World  were  gravely  at  risk.  Most 
of  these  countries  don't  generate  enough 
harvestable  natural  resources  to  pay  off  the 
interest  on  these  loans,  must  less  support  a 
reasonable  repayment  schedule.  Let  me  say 
again:  Geographic  ignorance  has  dire  conse- 
quences. 

Now  to  the  flip  side  of  geographic  knowl- 
edge. I  am  reminded  of  Governor  Lamar  Al- 
exander's spectacular  success  in  promoting 
Tennessee  as  an  ideal  environment  for  Japa- 
nese investment.  How  did  he  do  it?  He  sold 
the  very  thorough  Japanese  Nissan  auto- 
search  committee  on  Tennessee's  geogra- 
phy. He  preached  central  location;  easy 
access  by  sea,  rail  and  interstate  highway 
networks:  stable  labor  force;  favorable  cli- 
mate: excellent  local  engineering  schools; 
suitable  land  and  water  resources;  and  fa- 
vorable economic  conditions.  Governor  Al- 
exander steeped  himself  in  Japanese  culture 
and  business  practices.  He  consulted  at 
length  with  Ambassador  Mike  Mansfield 
about  trade,  business,  and  cultural  factors 
that  are  important  to  Japan.  Pure  geogra- 
phy! 

There's  even  a  best-selling  book,  called 
"The  Rise  and  Pall  of  Great  Powers,"  which 
in  effect  asked  the  question  of  whether  we 
understand  the  changing  world  well  enough 
to  adapt  to  the  21st  century. 

Our  competition  understands  the  world 
much  better  than  we  do,  according  to  the 
Gallup  results.  Internationally,  the  Swedes 
scored  higher  than  anyone  else;  over  90  per- 
cent of  them  said  they  had  taken  at  least 
one  class  in  school  devoted  exclusively  to  ge- 
ography. Only  25  percent  of  our  students 
have  had  a  geography  course  in  elementary 
school,  junior  or  senior  high  school.  When 
you  compare  American  adults  generally  to 
adults  in  the  other  countries  surveyed,  we 
are  in  the  bottom  one-third.  In  the  nine- 
nation  standings  Sweden  is  number  one;  fol- 
lowed by  West  Germany:  then  Japan. 
Prance,  and  Canada  lumped  together;  then 
Great  Britain  and  the  USA:  followed  by 
Italy  and  Mexico.  That's  the  good  news. 
The  most  disturbing  aspect  is— if  you  look 
at  young  adults,  ages  18-24,  the  U.S.  comes 
in  dead  last,  significantly  trailing  Italy  and 
Mexico. 

We  know  that  geographic  illiteracy  per- 
meates our  schools.  But  we  want  to  deter- 
mine a  precise  bench  mark  for  future  com- 
parisons, so  we've  commissioned  the  Nation- 
al Assessment  of  Educational  Progress, 
also  known  as  the  Nations  Report  Card,  to 
test  12th  graders  across  the  country  on 
what  they  know  about  the  world.  These  re- 
sults will  be  announced  next  year. 

We've  heard  why  Johnny  can't  read,  why 
Johnny  can't  add.  The  reason  why  Johnny 
doesn't  know  where  he  is  is  very  simple.  Ge- 
ography simply  isn't  taught  in  the  schools 
any  more. 

And  really,  it's  no  wonder— geography 
became  boring.  Charles  Kuralt  once  said, 
"Thanks  to  the  Interstate  Highway  System, 
it  is  now  possible  to  travel  from  coast  to 
coast  without  seeing  anything."  And  really, 
that's  what  geography  became— a  bland, 
monotonous  blur  of  memorized  names  and 
places. 


We  cannot  allow  the  planet  to  be  a  blur  to 
our  people.  The  world  is  too  dangerous,  too 
competitive,  too  Immediate  a  place.  We  at 
the  National  Geographic  Society  are  throw- 
ing everything  we  have  into  the  fight 
against  geographic  illiteracy  because  we  be- 
lieve this  country's  future  depends  upon  it. 
We  are  putting  o\a  reputation,  our  money, 
our  relevancy  on  the  line. 

In  January  we  set  up  a  foundation  and 
committed  40  million  dollars  to  pursue  geo- 
graphic literacy. 

We  are  committed  to  restoring  geography 
to  the  American  classroom.  Here's  how: 

(1)  Create  a  public  awareness:  We  hope 
we're  doing  that  today!  The  President's 
page  In  the  magazine,  which  reaches 
40,000,000  readers  each  month,  will  carry 
periodic  accounts  of  our  programs  and  the 
progress  to  solve  the  problems. 

Government  leaders  are  responding,  par- 
ticularly Secretary  of  Education  William 
Bennett.  In  Congress  we  are  most  grateful 
for  the  support  of  Senators  Claiborne  Pell 
and  Robert  Stafford  who  have  clearly  seen 
the  problem  and  have  addressed  the  issue. 

We  must  create  a  dialogue  with  the  Amer- 
ican people,  elected  officials,  educators,  and 
parents  stressing  the  Importance  of  teach- 
ing geography  In  our  K-12  schools.  In 
effect:  a  grassroots  campaign  across  this 
nation.  To  further  stimulate  interest,  we  are 
armouncing  today  a  National  Geography 
Bee. 

(2)  An  intensive  and  aggressive  training  of 
our  geography  and  social  studies  teachers  in 
every  sUte.  Teachers  are  the  key— the 
heartr-of  our  effort.  Well-informed,  enthu- 
siastic teachers  using  modem  visual  aids- 
including  high  tech— are  critical  to  reaching 
kids  in  today's  visual  world.  I  have  great 
confidence  in  the  ability  of  our  teachers  to 
respond,  but  they  need  our  support  nation- 
ally. We  are  establishing  regional  centers  al- 
liances throughout  the  country  on  universi- 
ty campuses.  Today  22  are  in  place  in  20 
states. 

Alliance  coordinators— professional  geo- 
graphers—selected K-12  teachers  from  their 
state  to  attend  a  Summer  Institute  at  NGS 
headquarters  for  an  intensive  30-day  course. 
Returning  home,  those  teachers  are  re- 
quired to  perform  at  least  three  in-service 
workshops  for  teachers  in  their  school  dis- 
trict. They  join  their  state  alliance  and  help 
staff  local  summer  institutes  similar  to  the 
one  at  the  Geographic.  Already  we  are  In- 
tensively training  700  teachers  this  summer. 
Our  goal:  to  train  all  15,000  geography  and 
social  studies  teachers  in  the  USA. 

(3)  We  are  building— or  funding  others  to 
build— creative,  modem,  high-tech,  visually- 
driven  curricula  materials.  Example:  (1)  the 
National  Geographic  Kids  Network,  a  five- 
million  dollar  equally  funded  project  with 
NSF  working  with  TERC  (Technical  Educa- 
tion Research  Center)  In  Boston.  (2)  an  ex- 
citing joint  project  with  Apple  Computer, 
Lucas  Films  (of  Star  Wars  fame)  and  NGS. 
(3)  a  well-funded  research  program  to  devel- 
op laser-disc  capability.  (4)  user-friendly 
computer  software  learning  tools. 

After  six  years  of  work,  we  will  soon  pub- 
lish the  first  atlas  of  U.S.  history  from  a  ge- 
ographic perspective  to  be  published  in  50 
years.  It's  full  of  wonderful  maps,  photo- 
graphs, artists'  renderings.  As  one  way  to 
show  our  commitment  to  the  effort  of  geo- 
graphic literacy,  today  we're  also  announc- 
ing that  we  are  sending  a  copy  of  this  atlas 
at  no  cost  to  35,000  public,  private,  and  pa- 
rochial schools  across  the  United  States— a 
one  million  dollar  National  Geographic  Cen- 
tennial gift  to  our  nation's  schools. 
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The  purpose  of  education  is  to  prepare 
our  children  for  the  world,  to  give  them  per- 
spectives in  which  to  view  the  world  and  to 
participate  successfully  in  it.  I  don't  believe 
we  are  currently  doing  that.  As  today's 
survey  results  indicate,  we've  already  lost  a 
good  number  of  young  adults  to  geographic 
illiteracy.  They  lack  luiowledge  and  curiosi- 
ty at>out  the  world.  This  is  limiting  to  per- 
sonal fulfillment  and  national  progress.  I 
grew  up  in  a  family  that  has  been  associated 
with  the  National  Geographic  Society  since 
its  founding.  Geography  was  the  adventure 
of  exotic  locations,  the  mystery  of  ancient 
excavations,  the  thrill  of  an  African  plain 
bursting  with  wildlife. 

Konrad  Adenauer  once  said.  "We  all  live 
under  the  same  sky,  but  we  don't  aU  have 
the  same  horizons."  Ladies  and  gentlemen, 
America's  children  must  have  the  broadest 
horizons  possible. 

Thank  you  for  Inviting  me,  and  thank  you 
for  your  hospitality.* 


OLDER  AMERICANS  ACT 
FUNDING 

•  Mr.  MELCHER.  Mr.  President,  I 
would  like  to  take  this  opportunity  to 
express  my  support  for  the  funding 
proposed  for  the  Older  Americans  Act 
[OAA]  in  the  fiscal  year  1989  Labor, 
Health  and  Human  Services,  and  Edu- 
cation and  related  agencies  appropria- 
tions bill.  Under  the  measure,  funding 
for  virtually  all  of  the  OAA  programs 
would  be  increased  over  their  fiscal 
year  1988  levels  and  those  proposed  by 
the  administration. 

Mr.  President,  for  more  than  two 
decades  the  OAA  has  served  as  the 
cornerstone  of  our  Nation's  commit- 
ment to  the  welfare  of  those  elderly 
Americans  who  are  without  adequate 
resources.  Under  the  OAA,  a  wide 
array  of  social  and  conununity  serv- 
ices—including, congregate  and  home- 
delivered  meals,  senior  centers,  and 
community  service  employment  pro- 
grams—have been  provided  to  older 
persons  in  the  greatest  financial  and 
social  need.  The  imderlying  philoso- 
phy of  these  programs  is  to  foster 
maximum  independence.  For  many 
older  Americans.  OAA  services  have 
enabled  them  to  remain  in  their 
homes  and  to  avoid  costly  and  unnec- 
essary institutionalization.  For  the  el- 
derly in  nursing  homes,  the  OAA  pro- 
vides for  ombudsman  services  to  help 
ensure  that  the  rights  of  elderly  resi- 
dents are  upheld  and  to  protect  them 
from  abuse. 

Mr.  President,  the  Reagan  adminis- 
tration consistently  has  pushed  to  cut 
funding  for  programs  under  the  OAA. 
And  the  President's  fiscal  year  1989 
budget  is  no  exception.  Fortunately, 
widespread  congressional  support  for 
the  OAA^  programs  has  served  to  blunt 
the  administrationis  efforts  and  to 
protect  most  of  these  programs,  par- 
ticularly those  providing  nutrition  and 
employment  services. 

This  measure  continues,  to  place  a 
high  priority  on  funding  for  the  OAA. 
For  supportive  services  and  centers  au- 
thorized   under    the    OAA,    the    bill 


would  provide  an  increase  of  $11.9  mil- 
lion above  the  fiscal  year  1988  level 
and  that  requested  by  the  administra- 
tion. Funding  for  long-term  care  om- 
budsman activities  would  receive  an  in- 
crease of  $43,000  over  the  administra- 
tion's budget  request.  Nutrition  serv- 
ices, namely,  congregate  meals  and 
home-delivered  meals,  would  receive 
an  additional  $18.7  million,  an  increase 
by  the  same  amount  over  the  adminis- 
tration request.  Services  for  home- 
bound  frail  elderly— namely,  home- 
maker  and  home  health  aides,  visiting 
and  telephone  reassurance,  chore  as- 
sistance, respite  care  for  family  mem- 
bers, and  minor  home  modifications- 
would  be  provided  $213,000  more  than 
was  requested  by  the  administration. 
For  training  personnel,  research,  and 
demonstration  projects  in  the  area  of 
aging,  an  increase  of  $1.1  million  over 
the  fiscal  year  1988  appropriation  and 
administration  request  is  proposed. 
Mr.  I*resident,  all  in  all  I  commend 
Senator  Chiles  for  the  bill.* 


Though  imprisoned  for  nearly  25 
years.  Nelson  Mandela  has  continued 
to  lead  the  struggle  for  basic  equality 
by  the  black  majority  of  South  Africa. 
His  name  is  synonymous  with  the  in- 
dominable  spirit  of  those  who  struggle 
against  injustice,  against  torture, 
against  repression,  against  apartheid. 

Nelson  Mandela's  70th  birthday 
should  serve  as  a  reminder  to  all  na- 
tions that  we  can  never  accept  the  in- 
tolerable conditions  for  blacks  in 
South  Africa.  The  United  States  must 
take  the  lead  in  sending  a  strong  mes- 
sage to  the  South  African  Government 
that  we  will  seek  additional  means  to 
end  apartheid  and  will  insist  on  sup- 
port from  all  who  cherish  freedom  and 
democracy.* 


A  TRIBUTE  TO  CECILE  NORTON 

•  Mr.  BRADLEY.  Mr.  President,  on 
Sunday,  July  24.  the  residents  of  Sea 
Bright,  in  Monmouth  County.  NJ  lost 
a  dedicated  public  servant  who  left 
behind  a  legacy  that  will  be  remem- 
bered for  many  years  to  come.  Cecile 
Norton,  who  served  as  mayor  of  Sea 
Bright  for  more  than  two  decades, 
died  after  a  lengthy  illness.  I  ask  my 
colleagues  to  join  me  in  paying  tribute 
to  a  woman  who  made  a  major  contri- 
bution to  Monmouth  Coimty. 

Mrs.  Norton  lived  in  Sea  Bright  for 
almost  50  years.  She  was  elected 
mayor  in  1967  and  reelected  continous- 
ly  until  her  retirement  in  1987.  She 
also  served  for  a  short  time  on  the 
coimty  board  of  freeholders  in  1976 
when  she  was  appointed  to  fiU  a  va- 
cancy. 

Mrs.  Norton  was  a  staunch  support- 
er of  programs  for  the  elderly,  day 
care  programs  and  vocational  rehabili- 
tation programs,  and  she  was  active  in 
all  of  these  areas  up  until  the  final 
stages  of  her  illness. 

Cecile  Norton  will  be  remembered  as 
one  of  Monmouth  County's  most  re- 
spected   citizens— an    intelligent,    in-^ 
volved,  and  caring  individual.  She  will 
be  sorely  missed  by  all  of  us.« 


A  TRIBUTE  TO  NELSON 
MANDELA 

•  Mr.  BRADLEY.  Mr.  President,  July 
18  marked  the  70th  birthday  of  Nelson 
Mandela,  the  leader  of  the  African  Na- 
tional Congress  who  has  been  serving 
a  life  sentence  since  1962  for  sabotage 
and  conspiracy  to  overthrow  the  Gov- 
ernment of  South  Africa.  I  ask  my  col- 
leagues to  join  me  in  paying  tribute  to 
a  man  who  embodies  the  struggle  of 
black  south  Africans  for  justice  and 
fundamental  human  rights. 


EXCELLENCE  IN  TEACHING 
AWARDS 

•  Mr.  BOND.  Mr.  President,  I  rise 
today  to  pay  tribute  to  an  extraordi- 
nary group  of  citizens.  Twelve  out- 
standing educators  in  the  Kansas  City. 
MO,  area  have  received  the  fifth 
annual  "Excellence  in  Teaching 
Awards." 

The  recognition  of  such  achieve- 
ments is  particularly  significant  today, 
as  we  celebrate  the  200th  year  of  our 
Constitution.  A  nation's  greatness  lies 
in  its  citizens,  and  so  it  is  appropriate 
for  us  to  pause  to  thank  those  who 
broaden  the  intellectual  horizons  of 
the  leaders  of  tomorrow. 

These  teachers,  selected  from  among 
almost  700  nominees,  represent  the 
best  of  American  education.  They  are 
from  different  schools,  in  different  dis- 
tricts, but  there  is  one  distinctive  at- 
tribute that  they  share.  They  are  truly 
dedicated,  giving  generously  of  them- 
selves to  our  children  as  they  provide 
caring  that  goes  beyond  the  classroom. 

These  individuals  fulfill  a  sacred 
trust— for  they  help  keep  the  Ameri- 
can dream  alive.  With  them,  we  look 
to  the  future  with  hope.  We  see  the 
day  when  every  child  has  the  opportu- 
nity to  receive  a  quality  education,  and 
with  it,  the  sense  of  pride  and  self- 
esteem  that  these  educators  have 
striven  to  inculcate. 

And  so.  we  salute  Toni  Baggerly. 
Richard  Bay.  Joan  Bland.  Carol  Cha- 
telain,  Tom  Creamer,  Jennifer  Hogan, 
Sister  Mary  Monaghan,  Touraj 
Parvin,  Helen  Ragsdale,  Debbie  Sack, 
Christine  Ware,  and  Loretta  Wiseman. 
Their  achievements  arouse  our  admi- 
ration, their  abilities  inspire  our  re- 
spect, and  their  dedication  to  Ameri- 
ca's children  call  forth  our  heartfelt 
thanks  and  good  wishes.* 


WHAT  THE  UNITED  STATES 
MUST  DO  IN  SOUTH  AFRICA 

•  Mr.  ARMSTRONG.  Mr.  President, 
the  debate  over  the  South  Africa  situ- 
ation is  likely  to  heat  up  in  the  coming 
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months  both  in  Congress  and  on  the 
election  campaign.  It  is  a  very  complex 
issue  with  no  easy  answers.  However,  I 
believe  that  sanctions  and  disinvest- 
ment are  not  the  answers. 

I  urge  my  colleagues  to  read  the  fol- 
lowing article  from  the  July  18,  1988 
issue  of  Fortune  magazine.  It  is  an  ex- 
tremely thoughtful  account  of  United 
States  actions  in  South  Africa. 

The  article  follows: 

Has  Amsrica's  Amti-Apakthzid  Pouct 
Backtirbd? 
Yes,  says  FORTUNE'S  managing  editor 
Marshall  Loeb  after  a  12-day  trip  through- 
out <  South  Africa  and  Interviews  with  60 
leading  South  Africans,  from  white  liberals 
to  blacks  and  mixed-race  "coloreds,"  as  well 
as  political  conservatives. 

According  to  Loeb,  the  crusade  to  end  vir- 
tually all  commerce  with  South  Africa  may 
be  one  of  the  more  perverse  and  self-defeat- 
ing U.S.  policies  ever  conceived. 

In  a  controversial  report  In  the  July  18 
FORTUNE.  Loeb  compares  U.S.  sanctions 
and  disinvestment  in  South  Africa  to  the 
bombing  of  London  in  World  War  U:  Just  as 
the  British  resolve  to  resist  was  raised,  so 
th^measures  against  Pretoria  have  moved 
wMte  South  Africans  to  resist.  The  result  is 
well-intentioned  but  wrongheaded,  a  policy 
that  is  hurting  the  people  it  was  intended  to 
help  and  raising  the  specter  of  a  more  racist 
and  reactionary  government. 

What  should  the  U.S.  do?  With  the  debate 
heating  up  over  a  bill  that  would  force  all 
U.S.  companies  to  pull  out,  the  attached 
report  will  be  of  special  Interest  to  you. 

It's  another  example  of  FORTUNE'S  abili- 
ty to  present  fair  and  balanced  arguments 
on  tough  subjects. 
Sincerely, 

Jamks  B.  Hayes. 

[From  Fortune,  July  18,  1988] 

What  the  U.S.  Must  Do  in  Sooth  Africa 
(By  Marshall  Loeb) 

It  Is  hard  to  think  of  any  U.S.  policy  more 
perverse  and  self-defeating  than  the  policy 
of  trade  sanctions  and  disinvestment  aimed 
against  South  Africa.  Well-intentioned  but 
wrongheaded,  these  measures  are  creating 
many  more  unemployed  blacks  and  many 
more  white  millionaires.  Designed  to  end 
the  abomination  of  apartheid,  they  are  in- 
stead inspiring  a  thuggish  government  to 
roll  back  reforms.  Worse,  they  are  moving 
the  white  electorate  still  further  to  the 
right,  raising  the  specter  that  the  current 
government  will  be  replaced  by  one  still 
more  racist  and  reactionary. 

These  are  the  conclusions  of  FORTUNE'S 
managing  editor  after  a  12-day  trip 
throughout  that  tortured  but  terribly  im- 
portant country,  a  journey  that  included 
interviews  with  60  leading  South  Africans, 
mostly  white  liberals,  but  also  some  blacks 
and  mixed-race  "coloreds,"  as  well  as  politi- 
cal conservatives.  Hear  what  they  say: 

Anthony  Bloom,  longtime  champion  of 
human  righU,  CEO  of  a  $1.3-billion-a-year 
conglomerate,  the  Premier  Group:  "Sanc- 
tions and  disinvestment  simply  produced  be- 
Ugerency  and  defiance  among  white  South 
Africans  and  the  government." 

Helen  Suzman,  South  Africa's  most  im- 
portant liberal,  a  minority  member  of  Par- 
liament for  35  years:  'Sanctions  and  disin- 
vestment only  make  this  government  more 
recalcitrant  and  make  its  supporters  tough- 
er than  ever." 


Chief  Mangosuthu  Buthelezl,  leader  of 
the  six  million-strong  Zulu  tribe.  South  Af- 
rica's largest:  "Sanctions  and  disinvestment 
worsen  our  position  and  set  the  clock  back. 
They  are  madness!" 

The  issue  has  a  fresh  urgency  because 
Congress  is  debating  a  bill  that  would  sig- 
nificantly harden  and  expand  these  meas- 
ures. Since  October  1986,  the  sanctions  have 
forbidden  new  U.S.  investment  In  South 
Africa  as  well  as  many  imports  (notably  of 
coal,  steel,  and  farm  products)  and  some  ex- 
ports. The  new  bill  would  force  all  remain- 
ing U.S.  companies  to  pull  out.  It  would  also 
ban  almost  all  U.S.  exporU  to  South  Africa 
and  all  imports  except  strategic  metals.  The 
bill  stands  to  sail  through  the  House  but 
faces  a  tougher  time  in  the  Senate,  where  it 
probably  will  either  fail  to  pass  or  fall  to 
survive  a  White  House  veto.  In  any  event, 
the  issue  has  been  thrown  Into  the  presiden- 
tial campaign.  Michael  Dukakis  has  en- 
dorsed Jesse  Jackson's  call  for  bum-the- 
bridges  economic  warfare  against  South 
Africa.  George  Bush  is  resisting.  The  cru- 
sade to  end  virtually  all  commerce  with 
South  Africa  surely  will  be  thrust  upon  the 
next  President. 

Everybody  admits  that  sanctions  and  dis- 
investment have  failed  to  budge  the  South 
African  government.  Proponents  of  the  new 
bill  concede  the  point  but,  turning  all  logic 
on  its  head,  argue  that  the  way  to  make 
them  work  is  to  make  them  more  punitive. 
Their  goal  is  to  isolate  South  Africa  from 
the  world  and  so  seriously  cripple  its  econo- 
my that  its  government  somehow  will  be 
forced  to  end  its  repressive,  racist  policies 
and  allow  the  oppressed  black  majority  to 
take  control. 

In  fact,  sanctions  have  slowed  but  not 
stopped  the  expansion  of  South  Africa's 
economy.  That  economy  has  the  capacity  to 
grow  5%  to  7%  in  real  terms;  this  year, 
largely  because  South  Africa  is  capital 
starved  and  sanctions  prevent  it  from  bor- 
rowing much  abroad,  the  rate  may  be  less 
than  2.5%.  Alas,  that  is  not  enough  to  pro- 
vide jobs  for  South  Africa's  exploding  popu- 
lation, which  is  growing  at  3%  a  year.  The 
people  who  are  not  getting  jobs  are  young 
blacks.  Black  farm  workers,  coal  miners,  and 
others  in  Industries  hit  hardest  by  the  sanc- 
tions against  imports  from  South  Africa 
have  lost  their  jobs  by  the  thousands. 

Thousands  more  jobs  were  lost  when  U.S. 
companies  pulled  out.  as  more  than  160 
have  done  since  1984  in  response  to  pressure 
from  impatient  anti-apartheid  activists  at 
home.  They  typically  sold  their  operations 
to  local  managers,  who  often  proceeded  to 
cut  back,  restructure,  and  layoff.  After  all, 
say  the  new  owners,  they  have  to  rationalize 
operations  to  pay  the  debts  they  took  on  to 
buy  the  companies.  That's  a  handy  excuse, 
too,  for  chopping  social  programs.  U.S.  com- 
panies in  the  past  eight  years  have  pumped 
$210  million  into  housing  loans  and  grants, 
education  and  training,  college  scholarships, 
clinics,  legal  aid,  and  other  programs  for 
South  African  blacks.  Many  of  the  subsidies 
disappear  as  soon  as  the  U.S.-owners  do. 

Cutbacks  will  deepen  if  more  U.S.  firms 
leave.  Says  Henry  Slack,  a  director  of  Anglo 
American  Corp.,  the  gold  and  diamond 
mining  company  that  is  South  Africa's  larg- 
est: 'I  can  give  you  a  categorical  guarantee 
that  if  Johnson  &  Johnson  pulls  out,  its 
successor  will  not  provide  doctors  and  clinics 
with  free  medical  supplies  and  will  not  pay 
the  bills  to  educate  the  many  black  doctors 
that  J&J  does  now." 

But  some  white  South  African  business 
people  will  grow  even  richer.  About  140  al- 
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ready  have  become  millionaires  by  buying 
U.S.  companies  at  fire-sale  prices.  Not  all 
businessmen  are  happy.  Says  the  liberal 
Tony  Bloom  of  the  Premier  Group:  "I'm 
sorry  to  see  U.S.  companies  go,  even  though 
we  ourselves  have  benefited  from  disinvest- 
ment." A  number  of  local  managers  have 
also  used  their  new  freedom  from  U.S  con- 
trol to  resume  selling  to  the  police  and  the 
military.  Tlan  van  der  Merwe,  a  liberal 
member  of  Parliament,  recalls  what  hap- 
pened when  General  Motors  sold  to  a  local 
group  who  renamed  the  company  Delta 
Motors.  Says  he:  "Right  away  the  Delta 
boys  said,  'At  last  we  have  Detroit  off  our 
backs.  Now  we  can  sell  armored  trucks  to 
the  army.'" 

The  whites  in  general  have  responded  to 
sanctions  and  disinvestment  not  by  giving  In 
but  by  digging  in.  Confronted  by  those  and 
earlier  trade  restrictions,  they  have  become 
remarkably  self-sufficient.  They  squeeze  oil 
out  of  coal  and  have  even  built  a  South  Af- 
rican armaments  Industry,  which  now  is 
their  second-biggest  (after  mining)  and 
which  exports  to  23  nations.  It  is  commonly 
said  that  sanctions  have  forced  the  domi- 
nant white  tribe  of  Afrikaners  to  go  back  to 
the  laager,  to  circle  their  wagons  as  their 
forefathers  did  when  attacked.  Just  as  the 
bombing  of  London  tn  World  War  II  raised 
the  British  resolve  to  resist,  so  the  measures 
against  Pretoria  have  moved  white  South 
Africans  to  resist. 

Crying  defiance  and  exploiting  the  back- 
lash, the  far-right  Conservatives  won  27%  of 
the  vote  in  the  last  election,  in  May  1987, 
and  displaced  Helen  Suzman's  Progressives 
as  the  official  opposition  party.  Many  Pro- 
gressives voted  Instead  for  the  ruling  Na- 
tionalist Party  to  buttress  it  against  the 
fast-rising  Conservatives.  The  Conserv- 
atives, at  least  three  of  whose  22  members 
of  Parliament  are  also  members  of  the  neo- 
Nazi  Afrikaner  Resistance  Movement,  want 
to  roll  back  the  Nationalists'  reforms.  They 
would,  for  example,  outlaw  black  trade 
unions  and  try  to  restrict  the  movement  of 
blacks  from  place  to  place.  Says  Budget 
Minister  Kent  Durr.  who  identifies  himself 
as  a  liberal  Nationalist:  "The  neo-Nazis  love 
sanctions." 

Advocates  of  still  stlffer  sanctions  and 
total  disinvestment  contend  that  the  politi- 
cal perils  and  the  privations  inflicted  on 
blacks  are  a  small  price  to  pay.  Extremists 
even  believe  that  a  severe  international  boy- 
cott, by  hastening  the  rise  of  the  far  right 
and  further  polarizing  black  and  white,  will 
bring  about  a  bloody  revolution,  which  they 
think  is  a  necessary  step  to  black  power. 
Aside  from  the  immortality  of  this  argu- 
ment, the  trouble  is  that  the  blacks  could 
scarcely  win  such  a  confrontation  because 
the  white  government  has  all  the  artillery. 
Yet  the  American  extremists,  comfortable 
In  their  Georgetown  or  Palo  Alto  sanctuar- 
ies, seem  prepared  to  fight  to  the  last  South 
African  black. 

They  should  ask  the  blacks  about  that. 
Listen  to  James  Ngcoya,  president  of  the 
100,000-member  South  African  Black  Taxi 
Association:  "I've  heard  people  say  that  if 
sanctions  make  black  people  suffer  more, 
that  does  not  matter  because  they're  suffer- 
ing already  and  won't  mind  suffering  some 
more.  I've  even  heard  them  say  that  wheth- 
er more  sanctions  will  help  to  bring  down 
apartheid  doesn't  matter  because  imposing 
sanctions  puts  America  on  the  right  side  of 
history.  Does  that  mean  you  really  do  not 
care  what  the  black  people  of  South  Africa 
want?  You  really  do  not  care  about  what 
will  help  us?  I  ask  you  to  listen  to  our  voices 
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before  you  decide  what  is  good  for  us, 
before  you  decide  that  black  children  must 
go  hungry  so  you  can  be  on  the  right  side  of 
history." 

And  Chief  Buthelezl  says:  "When  you  try 
to  destroy  an  economy  that  has  achieved  a 
vibrancy  that  has  not  been  achieved  any- 
where else  in  Africa,  you  are  sentencing  us 
to  starvation." 

True,  some  prominent  South  African 
blacks  and  coloreds  still  want  tighter  sanc- 
tions, including  the  Most  Reverend  Des- 
mond Tutu,  the  Nobel  Prize— winning  Angli- 
can Archbishop  of  Ciu>e  Town;  the  Rever- 
end Allan  Boesak,  president  of  the  World 
Alliance  of  Reformed  Churches;  and  the 
leaders  of  the  largest  black  trade  union, 
COSATU,  and  of  the  outlawed  African  Na- 
tional Congress,  which  is  still  the  most  pop- 
ular among  the  many  divided,  fractious,  and 
government-infiltrated  black  political  orga- 
nizations. On  the  other  hand,  sanctions  are 
anathema  to  the  Zulus'  1.2-million-member 
United  Workers  Union  of  South  Africa  plus 
some  large  black  church  groups  Including 
the  Zion  Christian  Church  and  the  United 
Congregational  Church.  Very  significantly, 
notes  Indiana  Republican  Congressman  Dan 
Burton,  vice  chairman  of  the  House  subcom- 
mittee on  Africa:  "In  14  polls  taken  over 
four  years  in  South  Africa  by  a  variety  of 
private  institutes  and  newspapers,  all  but 
one  showed  blacks  opposing  disinvestment 
and  sanctions,  most  by  a  margin  of  three  or 
four  to  one." 

Faced  with  its  policy  failures,  what  should 
the  U.S.  do  now?  Above  all,  it  must  once 
again  become  actively  engaged  in  South 
Africa.  With  its  current  policy  of  withdraw- 
al, the  U.S.  has  forfeited  almost  all  influ- 
ence over  the  Pretoria  government  and 
much  of  its  ability  to  help  South  African 
blacks.  If  that  is  to  change,  sanctions  must 
go.  Lifting  them  seems  impossible  in  the 
current  environment,  but  the  U.S.  could 
bargain  to  remove  sanctions  in  return  for 
human  rights  concessions  by  Pretoria. 

At  the  same  time,  the  150  American  com- 
panies still  in  South  Africa  should  be  en- 
couraged by  their  shareholders  and  direc- 
tors to  remain,  to  expand  their  social  pro- 
grams, and  to  train  and  promote  more 
blacks  for  management  and  technical  jobs. 
(U.S.  firms  have  not  done  nearly  enough 
training  and  promoting  in  South  Africa,  but 
they  have  accomplished  far  more  than 
almost  aU  local  companies.) 

American  universities  and  corporations 
should  give  scholarships  by  the  thousands 
to  South  African  blacks.  Says  Sylvia  VoUen- 
hoven,  a  prominent  colored  Journalist  In 
Cape  Town:  "You  should  bring  to  America 
Just  about  any  black  who  has  any  kind  of 
power.  Just  to  show  him  what  real  freedom 
looks  like.  Every  radical  who  goes  will  come 
back  with  his  ideas  changed." 

American  publishers  should  send  text- 
books to  black  schools  in  South  Africa, 
which  desperately  needs  them.  Most  U.S. 
publishers  refuse  to  sell  texts  to  South 
Africa.  What  makes  them  think  South  Afri- 
can children  are  better  off  with  govern- 
ment-approved South  African  texts — or 
none— than  with  U.S.  boolcs? 

American  companies  and  individuals 
should  be  encouraged  to  invest  in  black- 
owned  ventures  in  South  Africa.  Despite 
police  harassment,  a  surprisingly  large 
group  of  black  entrepreneurs  Is  rising.  They 
own  small  printing  businesses,  food  shops, 
restaurants  and  bars;  they  drive  minivans 
full  of  workers  from  the  segregated  black 
townships  to  their  Jobs  in  white  cities  and 
back:  they  sew  dresses  and  make  shoes  and 


repair  cars.  Not  even  the  worst  repression 
has  been  able  to  break  the  entrepreneurial 
spirit  of  these  determined  people. 

Helen  Suzman  argues  persuasively  that  it 
was  the  rise  of  black  economic  power  that 
forced  the  government  to  make  concessions 
to  blacks.  The  hated  Pass  Laws  and  Influx 
Control,  which  restricted  their  movements, 
were  repealed  in  1086  largely  because  the 
huge  rush  of  blacks  to  the  cities  to  fill  Jobs 
had  made  those  rules  unworiuible.  The  law 
reserving  skilled  Jobs  for  whites  was  re- 
pealed because  a  growing  economy  needed 
more  skilled  labor.  Black  trade  unions  were 
recognized  because  businesses  needed  a 
force  to  bargain  with  to  halt  wildcat  strikes. 
Those  unions  now  are  potent  and  skillfully 
led. 

The  black's  surest  hope  for  gaining  politi- 
cal power  is  to  gain  still  greater  economic 
power.  The  faster  the  economy  grows,  the 
more  rapidly  they  can  do  that.  Budget  Min- 
ister Durr  puts  it  a  different  way:  "No  de- 
clining economy  in  history  has  ever  deliv- 
ered democracy.  If  people  want  to  help  de- 
mocracy, they  must  help  the  economy." 

If  and  when  the  U.S.  once  again  becomes 
an  active  player  In  South  Africa,  the  U.S.— 
along  with  Britain,  West  Germany,  Japan, 
and  other  allies  who  have  not  adopted  wide- 
spread sanctions— can  press  Pretoria  for  po- 
licitical  concessions.  Among  them:  Lift  the 
state  of  emergency  under  which  thousands 
of  people  have  been  Jailed  without  due  proc- 
ess. Free  African  National  Congifess  hero 
Nelson  Mandela  and  many  other  ypolitical 
prisoners,  and  legalize  the  ANC.  Though 
the  exiled  ANC  is  strongly  Communist  in- 
fluenced and  resorts  to  terror,  the  liberals 
among  South  African  business  leaders  be- 
lieve that  it  will  become  more  reasonable 
when  it  allowed  to  reenter— and  obliged  to 
compete  in— the  political  process.  Surely 
Mandela  will  be  easier  to  deal  with  than 
some  fiery  radicals  among  the  ANC  young. 
In  addition,  the  inhumane  Population  Reg- 
istration Act,  the  Group  Areas  Act  and  the 
Land  Act— which  segregates  blacks,  colored, 
and  Asians  from  whites  and  determines 
where  they  may  live — must  be  repealed. 
Most  important,  Pretoria  must  set  a  timeta- 
ble for  giving  the  vote  to  blacks. 

Accomplishing  all  that  will  be  difficult 
and  may  take  longer  than  most  Americans 
would  like.  But  the  U.S.  stands  a  far  better 
chance  of  making  progress  if  it  abandons 
sanctions  and  becomes  involved  again  in 
South  Africa  Instead  of  toughening  an  al- 
ready bankrupt  policy  and  just  walking 
away.* 


PROTECTING  RELIGIOUS  AND 
ACADEMIC  FREEDOM  WITHIN 
THE  DISTRICT  OF  COLUMBIA 

•  Mr.  ARMSTRONG.  Mr.  President, 
on  Tuesday  about  a  dozen  religious 
groups  held  a  press  conference  to  an- 
nounce their  support  for  my  recent 
amendment  to  the  District  of  Colum- 
bia Appropriations  Act.  As  my  col- 
leagues recall,  on  the  11th  of  this 
month  the  Senate  adopted  my  amend- 
ment to  protect  religious  liberty  and 
academic  freedom  within  the  District 
of  Columbia.  That  amendment,  the 
"Nation's  Capital  Religious  Liberty 
and  Academic  Freedom  Act,"  will 
allow  an  educational  institution  affili- 
ated with  a  religious  organization  to 
decide  for  itself  whether  to  extend 


benefits  or  recognition  to  homosexual 
individuals  or  groups. 

The  Armstrong  amendment  address- 
es a  fundamental  problem  of  religious 
freedom,  and  I  am  gratified  with  the 
response  of  the  religious  community. 
Of  course,  a  majority  of  the  Senate 
also  saw  the  threat  to  religious  liberty 
when  It  adopted  my  amendment  by  a 
vote  of  58  to  33.  The  amendment  is  a 
long  way  from  becoming  law,  however. 
The  House  version  of  the  D.C.  Appro- 
priations Act  does  not  have  a  compara- 
ble provision  and  the  "Nation's  Cap- 
ital Religious  Liberty  and  Academic 
Freedom  Act"  may  face  a  difficult 
future  in  the  conference  committee.  I 
do  remain  hopeful,  however,  that  the 
conferees  will  see  the  wisdom  of  adopt- 
ing the  Senate  provision. 

Mr.  President,  I  ask  that  a  list  of 
groups  that  participated  in  Tuesday's 
press  conference  be  placed  in  the 
Record  along  with  their  statements. 

The  material  follows: 

National  Association  op  Evangelicals 

(Director,  Office  of  Public  Affairs— Dr. 
Robert  P.  Dugan) 

The  organizations  listed  join  In  support  of 
the  right  of  religious  schools  to  be  free  of 
compulsion  to  support  organized  group  ac- 
tivity which  is  in  opposition  to  the  school's 
own  religious  beliefs.  These  organizations 
commend  the  measure  prop>osed  by  Senator 
WiUiam  Armstrong  (R-CO)  and  adopted  by 
the  United  States  Senate  which  would  re- 
quire the  District  of  Columbia  to  recognize 
this  right,  and  they  urge  its  adoption  by  the 
Congress. 

Public  Affairs  Committee  of  the  Southern 
Baptist  Convention,  Members  of  the  Com- 
mittee—Dr.  Richard  Land.  Rev.  Norris 
Sydnor,  Mr.  Les  Csorba. 

Lutheran  Church— Missouri  Synod  Execu- 
tive Director,  Office  of  Government  Infor- 
mation—Mr. Robert  Morrison. 

American  Association  of  Christian 
Schools— Mr.  Jack  Clayton. 

Association  of  Christian  Schools  Intema- 
tional— Dr.  John  Holmes. 

American  Association  of  Bible  Colleges— 
Dr.  John  Ragsdale,  President  United  Wes- 
leyan  College. 

National  Committee  of  Catholic  Laymen 
Washington  Bureau  Chief— Mr.  Jack 
Fowler. 

Presbyterian  Lay  Committee. 

Good  News  Fellowship  (within  the  United 
Methodist  Church). 

Siena  Group  for  Catholic  Policy— Mr.  Mi- 
chael Schwartz. 

Catholic  League  for  Religious  and  Civil 
Rights,  Washington  Chapter,  Executive  Di- 
rector—Mr. Patrick  RUey. 

The  Center  for  Law  and  Religious  Free- 
dom—Mr. Bradley  P.  Jacob  (of  the  Chris- 
tian Legal  Society). 

Christian  Legal  Defense  and  Education 
Foundation. 

Salvation  Army— Col.  Ernest  A.  Miller.  Di- 
rector, National  Public  Affairs. 

Statement  of  Robert  P.  Dugan,  Jr.,  Direc- 
tor. Office  of  Pobhc  Affairs,  National 
Association  of  Evangelicals 
The  National  Ass(x:iatlon  of  Evangelicals 
has  called  this  press  conference  to  announce 
our  support,  along  with  many  other  organi- 
zations concerned  with  religious  liberty,  for 
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Senator  William  Armstrons's  amendment  to 
the  District  of  Columbia  Appropriations 
bill.  That  amendment,  passed  by  the  Senate 
58  to  33  on  July  11.  would  exempt  religious 
schools  here  in  the  nation's  capital  from  one 
provision  of  the  District's  Human  Rights 
Act  that  prohibits  discrimination  on  the 
basis  of  sexual  orientation. 

The  Armstrong  amendment  answers  with 
a  resounding  No!  the  question  whether  reli- 
gious schools  and  colleges  should  be  forced 
to  subsidize  student  organizations  promot- 
ing beliefs  and  practices  contrary  to  their 
own.  It  would  legislatively  overrule  the  deci- 
sion of  the  District  of  Columbia  Court  of 
Appeals  in  Gay  Rights  Coalition  of  Gton/e- 
tovm  University  Law  Center  v.  Georgetovm 
Vniversity. 
There  are  those  who  are  dismayed  by  the 
»  Senate's  vote.  We  are  dismayed  by  the  court 
decision  that  made  the  vote  necessary  to 
preserve  the  free  exercise  rights  of  religious 
schools  and  colleges.  Should  Yeshlva  Uni- 
versity be  forced  to  support  Jews  for  Jesus? 
Should  Howard  University  be  forced  to  sub- 
sidize a  student  organization  promoting 
white  supremacy?  As  these  hypothetical 
cases  demonstrate,  the  issue  is  far  broader 
than  the  narrow  context  in  which  it  arose. 
Let  me  briefly  sketch  the  background  of 
this  case.  Two  gay  student  organizations 
sued  Georgetown  University  seeking  univer- 
sity recognition  and  the  accompanying  ben- 
efits of  that  status.  The  trial  court  ruled 
that  Georgetown's  action  in  denying  univer- 
sity recognition  and  the  accompanying  ben- 
efits to  the  gay  student  organizations  was 
protected  under  the  Free  Exercise  Clause  of 
the  First  Amendment. 

On  appeal,  the  District  of  Columbia  Court 
of  Appeals  ruled  that  D.C.'s  Human  Rights 
Act  did  not  require  a  grant  of  university  rec- 
ognition, but  did  require  that  Georgetown 
niake  its  facilities  and  services  equally  avail- 
able without  regard  to  sexual  orientation, 
including  the  tangible  benefits  that  accom- 
pany university  recognition. 

The  Court  concluded:  "The  District  of  Co- 
lumbia's interest  in  eradicating  sexual  orien- 
tation discrimination  outweighs  any  burden 
that  equal  provision  of  the  tangible  benefits 
would  impose  on  Georgetown's  religious  ex- 
ercise." Translated,  this  legalese  means  that 
a  religious  institution  can  be  forced  to  subsi- 
dize a  student  group  which  advocates  beliefs 
and  practices  totally  contradictory  to  its 
faith. 

Over  200  years  ago.  Jefferson  wrote  that 
"to  compel  a  man  to  furnish  contributions 
of  money  for  the  propagation  of  opinions 
which  he  disbelieves  and  abhors,  is  sinful 
and  tyrannical."  Jefferson  used  a  strong 
word,  but  he  was  right  to  call  such  compul- 
sion by  its  name— tyranny.  It  is  one  thing 
for  student  organizations  to  insist  on  tolera- 
tion from  those  who  disagree  with  their  be- 
liefs; it  is  quite  another  to  demand  a  subsidy 
to  spread  them. 

This  religious  liberty  issue  has  a  free 
speech  paraUel  critical  to  the  press.  Should 
the  Washington  Post  be  forced  to  print 
views  which  contradict  its  editorial  policy? 
Of  course  not,  and  the  Supreme  Court  has 
so  held.  (Miami  Herald  Publishing  Co.  v 
Tomillo,  418  U.S.  241  (1974).) 

When  Congress  disagreed  with  the  Grove 
City  decision  of  the  Supreme  Court,  it 
passed  the  CivU  Rights  Restoration  Act  to 
overturn  that  decision.  Congress  is  equally 
free  to  change  D.C.  law  and  protect  reli- 
gious schools  from  this  unconstitutional 
precedent. 

If  Jefferson  was  right,  if  what  happened 
in  the  Georgetown  case  was  tyranny,  then 


the  conferees  on  the  D.C.  Appropriations 
bill  cannot  do  less  than  accept  Senator  Arm- 
strong's religious  liberty  Amendment.  Con- 
gress must  restore  to  religious  educational 
institutions  in  the  District  of  Columbia  that 
ultimate  civil  right,  the  right  of  free  exer- 
cise of  religion. 

PtJBLIC  ArPAIRS  COiaUTTKZ  OF  THK 

SouTRZRM  Baptist  Convkmtion 
My  name  is  Richard  Land.  I  am  here 
today  to  speak  on  behalf  of  the  Public  Af- 
fairs Committee  of  the  Southern  Baptist 
Convention  concerning  Senator  William 
Armstrong's  amendment  to  the  District  of 
Columbia  appropriations  bill.  As  a  member 
of  the  Committee  I  speak  at  the  request  of 
the  Chairman,  the  Honorable  Samuel 
Currln.  a  state  Judge  in  North  Carolina.  As 
noted  In  the  Congressional  Record  for  July 
11.  1988,  the  Committee's  executive  body 
"unanimously  supports  this  amendment." 

The  issue  which  the  "Armstrong  Amend- 
ment" addresses  is  religious  liberty.  Are  we, 
or  are  we  not,  to  continue  to  protect  and  to 
practice  the  freedom  of  religious  expression 
which  was  purchased  at  such  a  painful  price 
by  our  forebears  and  is  now  protected  and 
guaranteed  by  the  First  Amendment  to  the 
Constitution  of  the  United  States? 

The  issue  is  not  homosexuality,  but  sepa- 
ration of  church  and  state.  The  issue  is 
whether  a  government  institution,  in  this 
case  the  District  of  Columbia,  has  the  right 
to  force  a  religious  institution,  in  this  case 
Georgetown  University,  a  Roman  Catholic 
Jesuit  institution,  to  subsidize  the  propaga- 
tion and  promulgation  of  beliefs  diametri- 
cally opp<»ed  to  its  religious  convictions. 

The  issue  is  not  whether  homosexuals 
may  attend  Georgetown.  They  do.  Tne  issue 
is  not  whether  they  are  able  to  participate 
in  university  life.  They  do.  The  question  Is 
whether  Georgetown  as  a  religious  institu- 
tion must  subsidize  a  group  which  promotes 
beliefs  totally  contrary  to  the  religious  con- 
victions of  the  institution's  founders  and 
supporters. 

Will  the  government  of  the  District  of  Co- 
lumbia be  allowed  to  coerce  people  to  sup- 
port, financially  and  otherwise,  ideas  that 
violate  their  consciences?  There  is  a  name 
for  such  government  action,  and  it  is  op- 
pression, not  freedom  of  conscience:  it  is  re- 
ligious discrimination,  not  religious  liberty. 

Our  Baptist  forebears  were  adamant  in 
their  opposition  to  such  coerced  support  in 
the  form  of  tax-supported  official  state 
churches  both  in  England  and  in  colonial 
America.  As  Baptists,  we  would  betray  the 
sacred  heritage  of  liberty  bequeathed  to  us 
by  men  and  women  such  as  Isaac  Backus 
and  John  Leland  if  we  did  not  object  in  the 
strongest  terms  to  this  egregious  court  deci- 
sion and  the  extremely  dangerous  precedent 
it  represents.  Further,  we  would  be  false  to 
our  religious  and  political  heritage  if  we  did 
not  avidly  support  the  Armstrong  Amend- 
ment's reaffifmation  of  religious  freedom  in 
our  nation's  Capital. 

The  Armstrong  Amendment  is  nothing 
more,  and  nothing  less,  than  a  defense  of, 
and  insistence  upon,  the  protection  from 
government  coercion  guaranteed  by  the 
First  Amendment  of  the  Constitution  of  the 
United  States. 

Statement  of  the  Lutheran  Church— Mis- 
souRi  Synod  Concerning  the  Armstrong 
Amendment 

The  Lutheran  Church— Missouri  Synod, 
with  2.6-million  members  nationwide,  has 
always  regarded  education  as  an  important 
task  of  the  Christian  community.  That  is 
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why  our  more  than  6,000  congregations  sup- 
port schools  from  pre-klndergarten  through 
college  and  seminary  levels.  Our  Christian 
Day  Schools  comprise  the  largest  Protes- 
tant school  system  in  the  United  States. 

The  integrity  of  these  schools  is  inextrica- 
bly linked  to  the  religious  free  exercise  of 
the  Church  itself.  The  District  of  Colum- 
bia's Human  RlghU  Ordinance  establishes 
homosexual  conduct  as  a  legitimate  moral 
choice.  Within  our  church  body,  this  cannot 
be  accepted.  When  this  ordinance  is  applied 
to  the  educational  institutions  of  our 
church  body— or  those  of  other  Mth  com- 
munities—a  constitutional  guarantee  of  fun- 
damental importance  is  breached.  Federal 
Jurisprudence  on  this  issue— which  it  may  at 
first  appear  to  be  narrowly  focused  on  the 
District  of  Columbia  and  one  of  its  great 
universities— will  have  national  implications 
for  the  religious  freedoms  of  all. 

Our  church  body  seeks  no  public  condem- 
nation of  homosexuals  as  persons,  nor  any 
diminution  of  their  proper  civil  rights.  We 
will  continue  to  deal  compassionately  with 
the  problefns  posed  by  homosexuality 
within  our  own  community  and  within  soci- 
ety at  large.  But  we  wlU  not  be  forced  by 
government  to  say  that  sin  is  not  sin. 

We.  therefore,  commend  Senator  William 
L.  Armstrong  and  the  strong  bi-partisan  ma- 
jority of  the  United  States  Senate  that  has 
supported  his  amendment  to  the  District  of 
Columbia  Authorization  bill.  We  appeal  to 
the  members  of  the  House-Senate  Confer- 
ence Committee  to  uphold  this  basic  princi- 
ple of  religious  freedom.  We  pray  that  God 
will  bless  and  guide  all  members  of  the  U.S. 
Congress  and  the  Government  of  the  Dis- 
trict of  Columbia. 

Mr.  Robert  P.  Dugan,  Jr.. 
NA  E  Office  of  Public  Affairs, 
Washington,  DC. 

We  heartily  endorse  the  principle  ex- 
pressed by  Senator  William  Armstrong  and 
the  United  States  which  would  reject  any 
law  which  would  force  an  institution  to 
make  its  facilities  available  to  groups  whose 
lifestyle/values  are  unaccepUble  to  said  in- 
stitutions. We  oppose  forcing  religious  Insti- 
tutions to  hire  homosexual  persons  or  dead 
with  them  in  any  way  as  a  protected  civil 
rights  group  or  category. 

Jambs  V.  Heidinger  II. 
Editor/Executive  Secretary. 

Statement  of  Michael  Schwartz. 
Chairman,  Cathouc  Center 

The  Armstrong  religious  liberty  amend- 
ment to  the  D.C.  Appropriations  Bill  is  a 
necessary  safeguard  for  religious  freedom. 
Senator  Armstrong  deserves  the  gratitude 
of  all  Americans  for  his  tenacity  in  fighting 
to  affirm  religious  freedom  in  the  face  of  a 
political  movement  which  exhibits  wanton 
disregard  for  constitutional  rights.  He  has 
displayed  courage  where  all  too  many  other 
public  officials  have  shown  cowardice. 

If  an  institution  which  exists  to  carry  out 
a  religious  mission  can  be  forced  by  civil  law 
to  act  against  its  own  professed  beliefs  and 
proclaim  the  legitimacy  of  that  which  is 
sinful,  then  religious  freedom  has  become  a 
fiction.  The  unfortunate  coercion  of 
Georgetown  University  by  the  authorities  of 
the  District  of  Columbia  in  the  matter  of 
granting  formal  recognition  to  a  homosex- 
ual organization  is  a  very  serious  attack  on 
religious  freedom  which  places  in  jeopardy 
the  rights  of  all  believers.  By  adopting  Sen- 
ator Armstrong's  amendment,  the  U.S. 
Senate  has  affirmed  the  primacy  of  consti- 
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tutional rights  over  the  extortionate  de- 
mands of  a  pressure  group  which  evidently 
holds  such  rights  in  contempt. 

It  Is  our  hope  that,  guided  by  the  Senate's 
action  in  defense  of  religious  freedom,  the 
District  of  Columbia  and  other  Jurisdictions 
wlU  cease  and  desist  from  their  efforts  to 
suppress  religious  freedom  in  order  to  pay 
off  political  debts  to  constituency  groups 
which  refuse  to  respect  the  rights  of  others. 

STATnCEHT  or  JORM  P.  POWLER,  WASHmOTOH 

BtnusAU  Chief  or  thk  National  Commit- 
tee or  Catholic  Laymen 
The  National  Committee  of  Catholic 
Laymen  is  pleased  to  Join  today  with  this 
broad-based  coalition  of  religious  organiza- 
tions to  support  Sen.  William  Armstrong's 
amendment  protecting  the  constitutional 
right  of  religious  freedom. 

Senator  Armstrong  offered  his  amend- 
ment—passed by  the  Senate  on  July  11th— 
after  a  District  of  Columbia  court  forced 
Georgetown  University  to  comply  with  the 
District's  Human  Rights  Act  by  subsidizing 
a  student  advocacy  group  promoting  homo- 
sexual rights— despite  the  fact  that  such 
practices  are  hostUe  to  the  Catholic  institu- 
tion's religious  teachings  and  tenets. 

The  decision  of  the  District  court  sets  an 
unconscionable  precedent  threatening  a 
most  fundamental  principle  of  our  Repub- 
lic: the  Constitution's  First  Amendment 
right  of  free  worship.  Unless  the  entire  Con- 
gress moves  to  adopt  the  Armstrong  Amend- 
ment, not  only  wiU  the  rights  of  religious  in- 
stitutions in  the  District  of  Columbia  be 
damaged,  but  a  dangerous  precedent  allow- 
ing for  the  destruction  of  our  First  Amend- 
ment rights  will  be  established  for  other 
courts  and  governments— at  both  a  local  and 
state  level— to  follow. 

When  the  religious  rights  of  one  institu- 
tion are  threatened,  then  the  religious 
rights  of  all  institutions— and  all  those 
rights  guaranteed  all  Americans— are 
threatened.  The  National  Committee  of 
Catholic  Laymen  applauds  Senator  Arm- 
strong for  his  amendment  to  protect  these 
rights,  and  strongly  urges  the  Congress  to 
give  it  unanimous  approval. 

MEMORANDUM 

Date:  July  26,  1988. 
From:  Myron  S.  Augsburger. 
Re:  The  Armstrong  amendment  to  the  D.C. 
Budget  bill. 

First,  as  President  of  the  Christian  Col- 
lege Coalition,  representing  77  Christian 
colleges,  I  wish  to  express  my  personal  views 
on  the  issues  surrounding  Senator  William 
Armstrong's  amendment  2541  to  the  Disrict 
of  Columbia  budget  bill.  My  colleagues  and 
I  are  committed  to  securing  religious  free- 
dom for  all  persons  and  institutions  in  our 
pluralistic  society  and  to  holding  each  insti- 
tution accountable  to  maintain  its  integrity 
as  it  exercises  this  freedom. 

Second.  I  believe  supporting  the  Arm- 
strong amendment  is  important  to  the  cause 
of  religious  liberty.  It  sends  a  political  shot 
across  the  bow  of  those  who  would  ignore 
the  Constitutional  right  of  religious  free  ex- 
ercise we  enjoy.  I  am  thankful  for  Senator 
William  Armstrong's  efforts  in  the  defense 
of  religrious  liberty.  I  see  his  amendment  as 
a  good  faith  effort  to  secuj*  for  religious 
educational  institutions  in  the  District  of 
Columbia  their  legitimate  right  to  withhold 
InstitutionaLl  recognition  and  funding  from 
student  groups  which  advocate  positions  in- 
imical to  their  institution's  religious  beliefs. 

Third,  I  support  efforts  which  seek  to 
sectu-e  our  First  Amendment  rights  under 


the  Constitution.  As  the  Williamsburg 
Charter  rightly  affirms,  religious  liberty,  or 
freedom  of  consicence,  is  our  nation's  "first 
liberty,"  which  undergrids  aJl  other  rights 
and  freedoms  secured  by  the  Bill  of  Rights. 

Fourth,  of  particular  concern  to  me  is  se- 
curing the  right  of  educational  institutions 
to  maintain  the  integrity  of  their  religious 
convictions.  The  ruling  of  the  D.C.  Superior 
Court  requiring  Georgetown  University  to 
recognize  off iciaUy  a  student  group  advocat- 
ing beliefs  in  stark  contrast  with  Catholic 
teaching  clearly  violates  the  moral  charac- 
ter of  the  University.  In  my  view,  the  Court 
Is  interfering  in  the  University's  free  exer- 
cise of  its  religion. 

Fifth,  I  believe  the  best  avenue  for  affirm- 
ing Georgetown  University's  right  of  reli- 
gious free  exercise  is  through  our  courts. 
Unfortunately,  the  University  has  decided 
not  to  pursue  an  appeal  under  the  First 
Amendment  and,  instead,  to  settle  the 
matter  out  of  court. 

Sixth,  those  who  earnestly,  and  I  believe 
sincerely,  seek  to  defend  the  principle  of  re- 
ligious liberty  in  this  case  are  now  in  the  un- 
happy position  of  having  to  support  legisla- 
tion that  can  be  viewed  as  being  anti-gay,  or 
a  case  of  "D.C.  bashing,"  or  both.  I  have  no 
interest  in  denying  the  civil  rights  of  homo- 
sexual persons  or  the  ability  of  the  District 
of  Columbia  to  govern  itself. 

Seventh,  in  the  noble  cause  of  securing  re- 
ligious liberty  for  all  in  our  pluralistic  socie- 
ty, I  would  emphasize  the  spirit  of  the 
Golden  Rule  rather  than  Majority  Rule.  In 
the  words  of  the  Wlllitunsbure  Charter, 
"Rights  are  best  guarded  and  responsibiliies 
best  exercised  when  each  person  and  group 
guards  for  all  others  those  rights  they  wish 
guarded  for  themselves." 

AACS  Deplores  Court  Order  Requiring 
Religious  School  To  Allow  Homosex- 
uals To  Organize  on  Campus 
James  E.  Lowden,  Executive  Director  of 
the  American  Association  of  Christian 
Schools,  released  today  a  statement  of  Dr. 
Richard  Harris,  Executive  Vice  President 
AACS,  which  expressed  gravest  concern 
about  the  District  of  Columbia  statute 
which  resulted  in  a  recent  appeals  court  de- 
cision ordering  Georgetown  University  to 
permit  homosexual  groups  to  organize  on 
the  campus  of  the  Roman  Catholic  institu- 
tion. The  statement  by  Dr.  Harris  pointed 
out  that  this  intolerable  precedent  effective- 
ly bans  religious  institutions  which  enforce 
historic  religious  or  Biblical  beliefs  from  the 
nation's  capitol. 

Lowden  stated  that  the  concerns  ex- 
pressed by  Dr.  Harris  should  be  thoughtful- 
ly considered  by  all  citizens.  "The  astonish- 
ing rapidity  of  erosion  of  religious  freedom 
should  concern  everyone,"  he  said. 

AACS  is  a  service  organization  for  its 
member  schools,  but  increasingly  finds  that 
it  must  defend  against  movements  that  will 
destroy  the  right  of  Christian  schools  to 
exist. 

Statement  of  Dr.  Richard  Harris,  Execu- 
tive Vice  President  of  the  American  As- 
sociation OF  Christian  Schools.  Con- 
cerning Homosexuality  and  Religious 
Institutions 

"I  consider  the  Government  of  the  United 
States  as  interdicted  by  the  Constitution 
from  meddling  with  religious  institutions, 
their  doctrines,  discipline  or  exercises."— 
Thomas  Jefferson. 

The  American  Association  of  Christian 
Schools  represents  1,200  Christian  schools 
across  the  nation.  Most  of  these  schools  are 


operated  by  churches.  We  are  concerned 
with  any  governmental  entanglement  with 
any  religious  school  anywhere  because  it  is 
necessarily  the  same  as  entanglement  with 
the  religious  doctrines  of  the  church. 

The  U.S.  Supreme  Court  recognized  In 
1971  in  Lemon  v.  Kurtzman  that  a  church 
school  is  an  "integral  part  of  the  religious 
mission  of  the  church."  That  position  Is  also 
the  doctrinal  belief  of  our  member  schools 
and  the  churches  that  support  them. 

We  desire  that  all  levels  of  government 
know  of  our  strongest  possible  objections  to 
the  District  of  Columbia  ordinance  which 
has  resulted  In  a  court  order  requiring  a  re- 
ligious institution,  Georgetown  University, 
to  allow  homosextial  groups  to  organize  and 
use  school  facilities  even  though  homosex- 
uality violates  the  religious  teachings  of  the 
Roman  Catholic  Church.  E]iiforcement  of 
this  ordinance  against  a  religious  institution 
sets  an  intolerable  precedent. 

What  is  at  stake  here  is  nothing  less  than 
the  banning  of  religious  schools  in  the  na- 
tion's capitol  that  enforce  religious  or  Bibli- 
cal beliefs  concerning  sodomy.  No  govern- 
ment entity  should  even  possess,  let  alone 
exercise  power  to  commit  such  an  outra- 
geous act. 

It  is  of  no  consolation  whatsoever  that  re- 
ligious schools  are  given  the  empty  reassur- 
ance that  they  are  free  to  teach,  but  not 
practice  their  beliefs  that  homosexuality  is 
sinful.  Such  governmental  action  reduces  re- 
ligious belief  to  a  set  of  inner  feelings  that 
are  allowed  no  free  exercise. 

Christian  schools  must  not  only  be  able  to 
teach,  but  they  must  be  able  to  practice 
their  historic  Biblical  beliefs  without  gov- 
ernmental interference.  The  precedent  of 
the  Georgetown  case  must  not  only  be  al- 
lowed to  spread  to  other  jurisdictions.  It 
must  not  even  be  allowed  to  survive  in  the 
District. 

Finally  the  Judicial  assertion  that  the 
"compelling  governmental  interest"  in  over- 
coming "sexual  orientation  discrimination" 
outweighs  free  exercise  rights  is  a  danger- 
ous notion  that  threatens  the  religious  lib- 
erty of  every  citizen.  It  is  difficult,  if  not  im- 
possible, to  imagine  any  more  reprehensible 
attack  on  both  freedom  and  morality  In  one 
court  ruling.  Congress  should  act  to  put  an 
end  to  this  attack  at  once. 

Statebient  or  the  Center  for  Law  and  Re- 
ligious Freedom  Concerning  the  Arm- 
strong Amendment 

Religious  freedom  is  not  a  partisan 
matter.  Democrats  and  Republicans  alike 
have  called  it  America's  First  Liberty.  Free 
exercise  of  religion  is  an  inalienable  right, 
guaranteed  to  all  Americans  by  the  First 
Amendment  to  the  Constitution.  The  pro- 
tection of  religion  under  our  Constitution  is 
very  high  because  it  is  the  liberty  u[>on 
which  all  other  liberties,  including  speech 
and  press,  have  historically  depended  and 
continue  to  depend. 

The  issue  before  us  today  is  whether  reli- 
gious institutions,  including  universities,  are 
free  to  withhold  financial  support  and  other 
services  from  groups  whose  views  and  prac- 
tices violate  the  religious  tenets  of  the  insti- 
tution. 

The  Center  for  Law  and  Religious  Free- 
dom of  the  Christian  Legal  Society  believes 
that  the  action  of  the  United  States  Senate 
in  adopting  Senator  William  Armstrong's 
amendment  to  the  District  of  Columbia  ap- 
propriations law  is  consistent  with  the  spirit 
of  America's  First  Liberty.  All  levels  of  gov- 
ernment have  a  duty  to  protect  fundamen- 
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tal  First  Amendment  freedoms  and  to  Inter- 
fere with  such  freedoms  only  when  a  gov- 
ernmental interest  is  tnily  compelling.  Even 
the  most  compelling  of  governmental  inter- 
ests, however,  can  only  be  achieved  through 
the  least  burdensome  means. 

Religious  institutions,  like  Georgetown 
tJniveraity.  enjoy  no  less  protection  under 
the  Constitution  than  other  private  institu- 
tions in  our  society.  The  NAACP  cannot  be 
forced  to  subsidiae  an  organization  promot- 
ing racial  discrimination.  Similarly,  the 
Washington  Post  cannot  be  forced  to  accept 
advertising  that  offends  its  editorial  policy 
and  community  standards.  In  like  manner, 
it  is  unconstitutional  to  force  religious  insti- 
tutions, such  as  Georgetown,  to  subsidize 
groups  that  promote  lifestyles  and  practices 
that  vioUte  their  religious  beliefs. 

After  q>endlng  hundreds  of  thousands  of 
dollars  seeking  to  protect  its  constitutional 
rights,  Georgetown  University  could  no 
longer  afford  to  pursue  Its  case  to  the 
United  States  Supreme  Court.  Thus, 
Georgetown  was  put  to  the  cruel  choice  of 
either  paying  the  high  legal  costs  of  pre- 
serving its  religious  liberty  or  sacrificing  its 
constitutional  right  for  lack  of  financial  re- 
sources. 

The  Georgetown  University  decision  in 
the  District  of  Columbia  Court  of  Appeals 
was  incorrect  not  only  in  ignoring  the  con- 
stitutional rights  of  the  University,  but  also 
in  misconstruing  the  local  statute.  A  correct 
reading  of  the  law.  would  have  recognized 
that  Georgetown  did  not  discriminate 
against  any  person  because  of  homosexual 
orientation  or  even  homosexual  jHturtice. 
but  rather  declined  to  support  a  group  that 
advocated  behavior  held  to  be  Immoral  by 
the  Roman  Catholic  Church.  Georgetown's 
opposition  would  have  been  the  same  If  the 
student  group  in  question  had  been  one 
composed  entirely  of  heterosexuals  who  ad- 
vocated pre-marital  sex  or  any  other  prac- 
tice inconsistent  with  Catholic  moral  and  re- 
ligious teaching. 

Section  1-2520  of  the  District  of  Columbia 
Code  imdermines  the  constitutional  rights 
of  religious  educational  institutions,  a 
defect  which  the  Armstrong  amendment 
seeks  to  correct.  The  "Nation's  Capital  Reli- 
gious Liberty  and  Academic  Freedom  Act"  is 
in  harmony  with  the  decisions  of  the  Su- 
preme Court.  The  Court  has  ruled  that  a 
private  person  or  organization  may  not  be 
forced  to  subsidize  or  endorse  speech  with 
which  it  disagrees.  Thus,  in  Miami  Herald 
Publithing  Co.  v.  TomiUo,  418  VS.  241 
(1974).  a  Florida  statute  requiring  newspa- 
pers to  give  free  reply  space  on  their  editori- 
al pages  to  political  candidates  who  had 
been  criticized  in  the  press  was  declared  un- 
constituUonal  as  a  violation  of  the  First 
Amendment  rights  of  newspaper  editors  to 
choose  what  to  print.  Similarly,  in  Pacific 
Gas  A  Electric  Co.  v.  PxMic  VtUitiea  Com- 
mitiaon,  475  U.S.  1  (1986),  the  Supreme 
Court  struck  down  a  state  regulatory  re- 
quirement that  utility  companies  Include  in 
their  billing  envelopes  flyers  prepared  by  a 
ratepayers'  organization.  Abood  v.  Detrmt 
Board  of  Edwation,  431  U.S.  209  (1977).  ap- 
plies the  same  principles  to  prohibit  an  em- 
ployer from  requiring  a  non-union  employ- 
ee, as  a  condition  to  continuing  employ- 
ment, to  contribute  to  the  support  of  an 
idealogical  cause  that  he  opposes.  These 
cases,  and  others,  stand  for  the  proposition 
that  a  private  entity,  like  a  religious  univer- 
sity, may  not  be  required  to  provide  services. 
facilities  or  financial  support  to  groups  ad- 
vocating values  and  practices  that  under- 
mine the  Institution's  beliefs. 


The  United  States  Senate,  by  passing  the 
Armstrong  amendment,  has  taken  a  much- 
needed  first  step  to  protect  religious  schools 
from  the  harsh  and  constitutionally  defec- 
tive District  of  Columbia  sUtute. 

CouKT  Orskr  RxQuntnfo  Rsuaions  Institu- 
tions To  Allow  Homoskxttals  To  Orga- 
Nizx  on  Campus  Raisks  Gravx  Concerns 

it  is  proper  to  take  alarm  at  the 

first  experiment  on  our  liberties.  •  •  •  The 
freemen  of  America  did  not  wait  until 
usurped  power  had  strengthened  itself  by 
exercise,  and  entangled  the  question  in 
precedents.  They  saw  all  the  consequences 
in  the  principle,  and  they  avoided  the  conse- 
quences by  denying  the  principle  "—James 
Madison  Memorial  and  Remonstrance 

James  Madison  deplored  the  notion  that 
the  civil  magistrate  may  employ  religion  as 
an  engine  of  civil  policy.  Yet,  forsaking  this 
once  haUowed  principle,  an  appeals  court  in 
the  District  of  Columbia  has  ordered 
Georgetown  University,  a  Jesuit  institution, 
to  allow  homosexual  groups  to  organize  and 
operate  on  campus. 

The  court  order  enforces  a  District  of  Co- 
lumbia "gay  rights"  ordinance  on  the 
campus  even  though  homosexuality  violates 
the  normative  teachings  of  the  Roman 
CTatholic  Church. 

The  statute  and  the  decision  do  violence 
to  both  religious  liberty  and  to  historic 
standards  of  decency.  The  court  decision 
states  that  the  "compelling  governmental 
interest"  in  overcoming^sexual  orientation 
discrimination"  outweigh  the  exercise  rights 
of  CSeorgetown  University.  Such  a  legal  doc- 
trine completely  destroys  the  concept  of 
limited  government  and  replaces  it  with  un- 
limited government.  All  that  is  necessary 
for  destruction  of  religious  freedom  under 
this  thinking  is  for  civil  government  to 
assert  a  "compelling  state  interest"  and  pro- 
claim that  it  outweighs  free  exercise  rights. 
Religion  will  become  an  arm  of  the  state. 

The  oppressive  action  by  the  District  of 
Columbia  can  be  halted  by  the  U.S.  Con- 
gress. Article  I,  Section  8  of  the  U.S.  Consti- 
tution gives  Congress  the  power  "To  exer- 
cise exclusive  legislation  in  all  cases  whatso- 
ever. Article  I,  Section  9  gives  Congress  ex- 
clusive power  over  appropriations.  Both 
powers  can  easily  be  employed  If  Congress 
has  the  will. 

The  U.S.  Senate  recently  chose  the  latter 
power.  An  amendment  restricting  appro- 
priations for  the  District  unless  the  most 
egregious  parts  of  the  D.C.  statute  is  amend- 
ed. Final  action  has  not  been  taken  by  the 
entire  Congress  as  of  this  date. 

The  District  of  Columbia  is  presently  ex- 
ercising its  own  power  of  the  purse,  howev- 
er. It  is  pressuring  Georgetown  with  loss  of 
tax-exempt  bonds  unless  it  allows  homosex- 
uals to  organize  on  campus. 

The  Christian  Legal  Defense  and  Educa- 
tion Foundation  views  these  developments 
with  utmost  alarm.  No  church  or  religious 
institution  is  safe  when  a  government  that 
is  hostile  to  a  religious  belief  is  empowered 
to  persecute  those  adherents  to  the  faith 
that  dare  to  practice  that  belief. 

The  issues  raised  by  this  crisis  are  far  too 
important  to  hinge  upon  whether  or  not 
Georgetown  waged  the  most  vigorous  legal 
defense  that  was  possible  in  this  case.  The 
precedent  being  set  in  the  nation's  capitol 
should  be  of  greatest  concern  to  everyone. 
Ignoring  what  is  happening  here  is  a  certain 
formula  for  future  losses  of  freedom.* 


July  28,  1988 
1988  CLASS  OP  BOYS  NATION 

•  Mr.  LUOAR.  Mr.  President.  I  want 
to  pay  tribute  to  the  1988  Boys 
Nation.  Through  42  years,  the  Ameri- 
can Legion  has  been  dedicated  to 
strengthening  America  by  preparing 
our  Nation's  youth  with  skills  needed 
for  leadership  and  qualities  associated 
with  good  citizenahip. 

Porty-nlne  States  and  the  District  of 
Coltunbia  conduct  a  Boys  State  Pro- 
gram annually  in  which  more  than 
28.000  young  men  participate  in  these 
civic  workshops.  Two  outstanding 
Boys  State  participants  from  each 
State  are  selected  to  attend  the  Ameri- 
can Legion  Boys  Nation.  During  the 
week-long  program,  the  young  citizens 
learn  how  government  fimctlons 
through  hands  on  participation.  My 
colleagues  who  are  Boys  State  gradu- 
ates Include  Senators  Lawtoh  Chilss, 
Sam  Nuhn ,  Charucs  £.  Orasslet,  Wil- 
liam S.  CoHXif,  Max  Baucus.  Jeff 
BnfGAMAN,   Labbt  Pksssler.   and  Al 

OORK. 

Today  I  met  with  the  two  Boys 
Nation  delegates  from  Indiana,  Rich- 
ard P.  Church  and  Matthew  George 
Krueger.  These  two  outstanding  indi- 
viduals have  fine  leadership  abilities 
that  will  only  be  enhanced  by  their  ex- 
perience with  Boys  Nation. 

As  a  Boys  State  graduate  myself,  I 
urge  my  colleagues  to  join  me  in  salut- 
ing the  1988  delegates  to  Boys 
Nation.* 


INN     AT     THE 
INSTITUTES 


NA- 
OF 


CHILDREN'S 
TIONAL 
HEALTH 

•  Mr.  LAUTENBERG.  Mr.  President, 
as  many  of  my  colleagues  who  are  par- 
ents know,  having  a  sick  child  is  a 
stressful  and  upsetting  experience. 
While  most  parents  are  fortunate 
enough  to  have  healthy  children  who 
suffer  only  from  the  occasional  child- 
hood illness,  others  must  confront  nu- 
merous difficulties  that  occur  when 
their  child  is  seriously  ill.  Often,  when 
seeking  medical  treatment  for  a  child 
in  a  strange  city,  there  is  the  addition- 
al burden  of  finding  lodging  for  the 
parents  and  the  patient. 

In  response  to  the  need  for  such 
lodging.  Children's  Inn  at  the  National 
Institutes  of  Health  was  organized. 
Children's  Inn  will  be  a  "home"  for 
patients  and  their  parents  while  the 
child  is  undergoing  treatment  at  the 
Warren  Grant  Magnuson  Clinical 
Center,  located  on  the  campus  of  the 
National  Institutes  of  Health  in  Be- 
thesda,  MD. 

Children  from  throughout  the 
Nation  who  suffer  from  a  variety  of  se- 
rioiis  illnesses,  such  as  cancer,  heart 
surgery,  genetic  problems,  rare  dis- 
eases or  difficult  diagnostic  problems 
will  be  housed  at  Children's  Inn  for 
periods  ranging  from  one  night  to  6 
months.  Many  will  be  participants  in 
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innovative  biomedical  research  at  the 
clinical  center  and  may  be  required  to 
return  periodically  for  as  long  as  sev- 
eral years  to  continue  treatment.  The 
patients  and  their  parents  will  take 
great  comfort  in  knowing  that  they 
will  have  a  place  to  stay  where  their 
unique  situations  are  understood  and 
accommodated  while  they  undergo 
treatment. 

Mr.  President,  on  July  29.  1988, 
groundbreaking  for  Children's  Inn  will 
take  place  on  NIH  grounds.  As  a 
member  of  the  inn's  advisory  board.  I 
would  like  to  take  this  opportimlty  to 
congratulate  those  individuals,  foun- 
dations, and  corporations,  whose  gen- 
erous gifts  have  made  this  humanitari- 
an concept  a  reality.  I  would  especially 
like  to  appaud  the  generosity  of  Merck 
of  New  Jersey,  a  company  that  contin- 
ues to  demonstrate  its  commitment  to 
the  improvement  of  health  and  the 
relief  of  suffering.  I  urge  my  col- 
leagues to  lend  their  support  to  this 
worthwhile  project.* 


NEW  NETHERLAND  FESTIVAL 

•  Mr.  LAUTENBERG.  Mr.  President, 
I  rise  to  pay  tribute  to  the  citizens  of 
New  Jersey.  Connecticut.  Delaware. 
New  York,  and  Pennsylvania  who  are 
organizing  The  New  Netherland  Festi- 
val and  building  a  full-size  replica  of 
the  Half  Moon,  the  ship  that  Henry 
Hudson  sailed  up  to  Albany  in  1609. 
These  citizens  want  to  recognize  the 
important  role  that  the  Dutch  settlers 
played  in  American  history  and  cele- 
brate the  380th  anniversary  of  Henry 
Hudson's  explorations,  the  375th  anni- 
versary of  the  founding  of  New  Neth- 
erland. and  the  365th  anniversary  of 
the  first  European  settlements  in  New 
Netherland. 

Their  efforts  are  substantial,  espe- 
cially the  building  of  the  Half  Moon, 
Starting  with  the  keel  dedication  cere- 
mony they  will  construct  a  replica  of 
Henry  Hudson's  17th  century  Dutch 
ship.  It  will  serve  as  the  central  attrac- 
tion for  a  series  of  New  Netherland 
Festivals  along  the  Delaware.  Hudson, 
and  Connecticut  Rivers  in  1989.  Then. 
in  1990.  Commodore  Jonathan  de 
Jonge  will  sail  the  ship  to  the  Nether- 
lands. 

These  celebrations  are  being 
planned  in  the  same  spirit  tliat  colo- 
nized this  country.  The  Dutch  settlers 
brought  with  them  a  belief  in  religious 
freedom,  separation  of  church  from 
state,  ethnic  equality,  women's  rights, 
and  a  free  public  school  system— all 
beliefs  we  now  call  America.  Without 
their  influence  America  would  not  be 
what  it  is  today. 

Mr.  President,  I  commend  the  orga- 
nizers of  this  celebration  and  wish 
them  great  success  in  their  endeavor.* 


AMERICAN  SOVIET  YOUTH 
ORCHESTRA 

•  Mr.  SIMON.  Mr.  President.  I  rise  to 
commend  the  American  Soviet  Youth 
Orchestra  for  helping  to  foster  greater 
understanding  between  the  United 
States  and  the  Soviet  Union.  I  am  sure 
my  colleagues  in  the  Senate  would 
agree  that  we  are  infinitely  better  off 
when  we  learn  more  about  other  coun- 
tries and  as  others  learn  more  about 
us.  We  all  gain  through  greater  under- 
standing of  other  cultures,  languages 
and  traditions,  and  our  foreign  policy 
will  be  the  wiser  for  it. 

The  American  Soviet  Youth  Orches- 
tra Program  will  bring  together  58 
Americans  between  the  ages  17  and  23 
and  52  Soviet  musicians  in  the  same 
age  group.  These  youngsters  will  form 
the  first  Joint  orchestra  to  include 
both  American  and  Soviet  musicians, 
which  is  testament  to  the  tireless  ef- 
forts of  executive  director  Grace 
Kennan  Wamecke.  Stephen  H. 
Rhinesmlth  of  American  Field  Serv- 
ices, and  Oberlin  College  president.  S. 
Frederick  Starr.  Without  their  relent- 
less work,  this  project  would  not  have 
happened. 

This  unique  musical  enterprise  will 
bring  together  this  talented  group  of 
yoiuigsters  for  2  weeks  of  preparation 
beginning  July  16  at  the  renowned 
Oberlin  College  Conservatory  of 
Music.  They  will  then  tour  both  the 
United  States  and  the  Soviet  Union, 
with  their  first  concert  here  in  Wash- 
ington, DC.  on  August  5. 

Mr.  President.  I  am  confident  that 
my  colleagues  in  the  Senate  virill  agree 
that  the  American  Soviet  Youth  Or- 
chestra embodies  the  cooperative 
spirit  of  working  together  with  the 
Soviet  Union  where  we  can  do  so.  I 
submit  that  relations  today  between 
our  two  countries  suurely  would  be 
better  had  a  young  Eureka  College 
double  bassist  named  Ronald  Reagsin 
played  in  an  orchestra  alongside  a 
budding  violinist— Mikhail  Gorbachev. 
I  urge  my  colleagues  in  the  Senate  to 
join  me  in  supporting  this  invaluable 
program  and  congratulating  the  tal- 
ented youngsters  who  are  participat- 
ing in  the  program.* 


EDUCATION  PROGRAMS  FOR 
DEAF  STUDENTS 

•  Mr.  BOSCHWITZ.  Mr.  President, 
yesterday  the  Senate  passed  the 
Labor-HHS  bill,  which  I  supported. 
However,  I  was  disappointed  with  the 
level  of  funding  to  assist  education 
programs  for  deaf  students. 

The  Health  and  Human  Services  ap- 
propriations bill  did  not  contain  ade- 
quate funding  for  postsecondary  deaf 
education  programs  at  California 
State  University-Nbrthridge,  Seattle 
Community  College,  the  University  of 
Tennessee  or  the  St.  Paul  Technical 
Institute. 


These  programs.  Mr.  President, 
served  nearly  700  full-time  8tudent»on 
a  daily  basis,  and  more  than  1.800  stu- 
dents annually.  The  current  funding 
level  for  these  programs  is  $2  million, 
the  mtnimiim  funding  required  by  law. 
Unfortimately.  that  funding  has  actu- 
ally declined  over  the  past  3  years. 

There  is  ample  evidence,  Mr.  Presi- 
dent, that  these  programs  should  re- 
ceive increased  funding.  Earlier  this 
year,  the  Commission  on  Education  of 
the  Deaf  recommended  that  regional 
postsecondary  education  programs  for 
the  deaf  receive  increased  fimdlng. 
The  same  Commission  also  recom- 
mended the  establishment  of  a  fifth 
regional  program.  That  will  not  be 
possible  with  the  current  funding 
level. 

Not  only  will  expansion  of  the  pro- 
gram be  impossible,  but  even  main- 
taining current  services  will  be  diffi- 
cult. Schools  have  been  forced  to  turn 
away  deaf  students,  cut  services,  delay 
programs  to  train  interpreters  and 
otherwise  limit  the  scope  of  their  mis- 
sion. It's  unfortunate,  Mr.  President, 
particularly  in  light  of  the  valuable 
educational  services  these  programs 
provide  to  the  hearing-impaired. 

The  battle  appears  to  be  lost  this 
year,  Mr.  President.  But  I  want  this 
body  to  know  that  I  am  not  ready  to 
give  up.  I  understand  the  tremendous 
struggle  deaf  people  have  to  function 
in  society,  and  I  will  continue  to  fight 
battles  on  their  behalf  here  on  the 
floor  of  the  Senate.* 


GROUP  FINANCIAL  PARTNERS, 
INC. 

*  Mr.  McCONNELL.  Mr.  President,  I 
rise  today  to  insert  into  the  Rbcors  an 
article  that  appeared  recently  in  the 
Louisville  Courier-Journal  on  Group 
Financial  Partners,  Inc.,  a  Louisville- 
based  holding  company  whose  assets 
value  over  $100  million  and  whose 
business  and  real  estate  holdings 
stretch  beyond  Kentucky  from  Con- 
necticut to  Florida. 

Group  Financial  Partners  got  its 
start  5  years  ago  as  the  GiU  Family 
Partners.  They  began  buying,  leasing, 
and  selling  properties,  and  siiace  1986 
has  expanded  to  bujong  corporations. 
Tube  Turns,  Inc.,  for  example,  was 
purchased  from  Sumitomo  Metal  In- 
dustries of  Japan  in  June  1988.  The 
Louisville  company  currently  makes 
forged  steel  pieces  and  engineered 
products  for  corporations  such  as 
John  Deere.  General  Electric,  and 
Pratt  &  Whitney. 

The  chairman  and  president  of 
Group  Financial  Partners  is  a  good 
friend  of  mine,  Mr.  Bob  GUI.  He  is  as- 
sisted by  his  son.  Jeff,  an  executive 
vice  president  and  a  good  friend  as 
well.  He  attributes  the  success  of  his 
company  to  his  young  11-member  staff 
and  to  recognizing  opportunities  and 
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"getting  out  of  your  chair  and  doing 
something  about  it." 

BCr.  President,  I  urge  my  colleagues 
to  take  a  moment  to  read  about  Bob 
and  Jefrs  thriving  business  and  its  in- 
spiring successes.  I  believe  they  have 
much  to  offer  as  an  example  of  sound 
American  entrepreneurship. 
The  article  follows: 
FnuH  SnzB  Opportunitt  for  Orowth 
(By  Susan  Tompor) 

Four  yean  Rgo.  the  LoulsrlUe-bRsed  hold- 
ing company  had  one  property  to  Its  name— 
a  9M.000-«iuare-foot  manufacturing  plant 
in  West  Haven.  Conn. 

And  It  owned  that  plant  with  21  other  lim- 
ited partners. 

Since  then.  Group  Financial  Partners  has 
added  more  than  1  million  square  feet  In 
real  estate— Including  Louisville's  75-year- 
old  Starks  Building,  the  IBM  office  buUding 
in  Lexington  and  the  Belknap  warehouse  at 
Rlverport  In  Jefferson  County. 

It  also  owns  four  manufacturing  plants- 
Tube  Turns  Inc.  and  Trl-Tech  Inc.  in  Louis- 
ville; P.W.  BeU  Inc.  In  Orlando.  Pla..  and 
Continental  Testing  Laboratories  Inc.  in 
Pern  Park.  Pla. 

Together,  those  manufacturing  plants— 
and  a  property  management  division- 
employ  about  690  people. 

"And  we've  tried  to  buy  a  lot  more,"  said 
Robert  E.  QUI,  chairman  and  president  of 
Group  Pinancial  Partners. 

"We've  come  in  second  quite  a  few  times." 

Gill  expects  to  keep  buying— and  eventu- 
ally build  some  new  properties  for  Group  Fi- 
nancial Partners. 

"Our  goal  is  to  become  one  of  Louisville's 
major  companies,"  Gill  said. 

Does  that  mean  doubling  the  company's 
current  assets,  which  are  valued  at  more 
than  $100  million? 

"Oh  no.  much  bigger,"  Gill  said. 

A  key  part  of  that  strategy  involves  focus- 
ing on  companies  that  have  a  niche  in  a 
given  market— or  may  complement  existing 
operations. 

Tri-Tech,  for  example,  boasts  that  it  holds 
70  percent  of  the  market  for  special  fittings, 
such  as  those  used  in  nuclear  submarines 
and  aircraft  carriers. 

When  looking  at  acquiring  a  company, 
GiU  said  his  firm  also  considers  the  poten- 
tial customer  base— and  If  any  of  those  com- 
panies are  already  customers  of  other 
Group  Financial  Partners'  operations. 

The  reasons:  Contacts  and  credibility. 

Knowing  someone  at  one  division  of  a 
company  may  prove  helpful  in  selling  to  an- 
other part  of  that  business.  Gill  said. 

"General  Electric  is  a  customer  of  almost 
every  company  we  have,"  Gill  said. 

TypicaUy,  Group  Pinancial  Partners  fo- 
cuses mainly  on  acquiring  and  maintaining 
properties.  Operating  the  plants  is  left  to 
managers  who  are  experienced  with  intrica- 
cies of  those  operations. 

"Our  relationship  with  GPP  is  we  operate 
and  If  we  need  help  we  call  for  help."  said 
Russell  A.  Johnson,  president  of  Tri-Tech. 
wtiich  employs  about  75  people. 

For  its  part.  Gill  said.  Group  Pinancial 
Partners  gives  the  operating  companies  the 
freedom  and  financial  backing  to  try  new 
ideas. 

Employees  of  each  division  also  are  given 
an  opportunity  to  invest  in  that  company. 

Group  Pinancial  Partners  ttegan  in  No- 
vember 1983  as  the  Gill  Family  Partners. 
Gill,  who  had  spent  30  years  in  the  elevator 
business,  had  recently  sold  Armor  Elevator 
Co.  to  Finland's  Kone  Corp.  The  price  was 


not  disclosed.  (Gill  and  a  group  of  investors 
paid  $17.1  million  for  Armor  Elevator  when 
they  bought  it  in  1975  from  the  A.O.  Smith 
Corp.) 

Through  late  1985,  the  company  acquired 
four  properties:  the  Connecticut  manufac- 
turing plant  for  an  undisclosed  price,  which 
is  being  leased  to  Sikorsky  Aircraft;  the 
former  Avery  BuUding  at  515  W.  Market  for 
$7.8  million  ;  the  former  American  Air  Filter 
Co.  plant  at  6200  Strawberry  Lane  for  $2 
million  :  and  6Vi  acres  of  real  estate  in  the 
East  End,  which  was  later  sold  for  commeri- 
cal  development.  (The  American  Air  Filter 
plant— which  is  next  to  the  Naval  Ordnance 
Station— was  sold  to  the  U.S.  Navy  in  1986.) 
The  rush  of  buying  activity,  though, 
began  in  1986.  That  year  alone  the  company 
bought: 

A  three-story  office  building  in  Lexington 
for  $7.4  million,  now  leased  to  IBM. 

The  Starks  BuUding  for  $22.7  million. 

A  subsidiary  of  Tube  Turns— later  re- 
named Tri-Tech— from  Allegheny  Interna- 
tional Inc.  for  an  undisclosed  price. 

And  the  two  Florida  companies  from  AUe- 
gheny,  also  for  an  undisclosed  price. 

In  May  of  1987.  Group  Financial  Partners 
bought  the  vacant  Belknap  Inc.  distribution 
center  at  Rlverport  for  $8  million.  The 
warehouse— which  has  321,000  square  feet- 
was  opened  in  1985,  about  a  year  before 
Belknap  went  bankrupt. 

Most  of  that  Belknap  space  is  now  being 
leased  to  the  Enro  Shirt  Co.  and  the  U.S. 
Census  Bureau.  About  35,000  square  feet  re- 
mains uiUeased. 

Last  month.  Group  Financial  Partners 
bought  Tube  Turns  Inc.  from  Sumitomo 
Metal  Industries  of  Japan. 

GIU  said  the  partnership  started  learning 
about  properties  on  the  market  through 
business  contacts  and  investment  banking 
firms. 

And  after  several  years  of  buying  proper- 
ties, "we  now  have  people  who  wiU  contact 
us  to  see  If  we  have  an  interest,"  GiU  said. 

With  Tube  Turns,  the  relationship  started 
when  GiU  was  asked  to  be  a  trustee  in  the 
early  1980s  to  oversee  the  operations  of 
Tube  Turns'  subsidiary.  Tube  Turns  Tech- 
nologies Inc. 

Sumitomo,  part  of  one  of  Japan's  largest 
industrial  consortiums,  bought  Tube  Turns 
from  AUegheny  in  1983  for  an  undisclosed 
price.  As  part  of  that  deal.  Tube  Turns  had 
to  spin  off  the  technologies  operations, 
which  could  not  be  operated  by  a  foreign 
business  because  of  its  defense  related  work. 

Operations  were  going  to  be  left  to  the 
trustees.  And  Sumitomo  then  would  be 
given  only  financial  information. 

But  an  agreement  was  never  completed— 
and  GiU  became  interested  in  buying  Tube 
Turns  Technologies  himself. 

And  last  year  GiU  started  looking  at  the 
other  part  of  Tube  Turns. 

GiU  said  he  thought  the  Japanese  might 
be  interested  in  selling  the  company  once  he 
learned  that  Tube  Turns  was  going  out  of 
the  welded  pipe  fittings  business  in  early 
1987. 

That  business  was  a  key  reason  Sumitomo 
bought  Tube  Turns  initiaUy,  GUI  said.  Su- 
mitomo Metals  was  able  to  provide  raw  ma- 
terials for  the  fittings  and  had  sent  partly 
finished  goods  to  the  plant  from  Japan. 

But  that  business  began  to  sour  after 
higher  tariffs  were  placed  on  parts  imported 
from  Japan  and  after  business  began  to  de- 
cline in  the  oil  industry,  which  was  a  major 
customer  for  the  fittings. 

GUI  said  the  fittings  business  became  a 
"money  loser"  and  he  wasn't  particularly  in- 


terested in  it  anyway.  But  he  did  find  the 
rest  of  the  operation— which  makes  steel 
forgings  and  engineered  products— attrac- 
tive. 

Product  lines  currently  include  forged 
aerospace  engine  shafts,  artlUery  shells  and 
axles.  Major  customers  include  Pratt  & 
Whitney,  General  Electric  and  John  Deere. 

Jack  Kramer,  president  and  chief  execu- 
tive officer  of  Tube  Turns,  said  he  was  "ex- 
tremely happy"  that  Group  Financial  Part- 
ners took  over  the  company— which  now 
employs  230  people— on  June  6. 

"I  see  them  as  being  very  aggressive— par- 
ticularly in  the  area  of  marketing  and  devel- 
oping new  products,"  Kramer  said. 

Johnson,  Tri-Tech's  president,  said  GiU 
has  "tremendous  vision." 

GUI's  son,  Jeffrey,  32,  agrees.  Jeffrey,  an 
executive  vice  president  of  the  firm,  says  his 
father  is  "very  sharp"  and  "very  demand- 
ing." 

"Fortunately,  I'm  on,  good  terms  with  his 
wife,"  he  jokes. 

Robert  GiU  said  a  major  part  of  Group  Fi- 
nancial Partner's  success  is  the  enthusiasm 
of  the  company's  11 -member  staff. 

Besides  GUI,  who  is  62,  and  Mansel  O. 
WUey,  vice  chairman  who  is  70,  the  rest  of 
the  staff  is  35  years  old  or  uinder. 

"They  do  all  the  work— sincerely  they're 
smart.  They're  weU-educated.  They're  ambi- 
tious." 

Being  successful,  GiU  said,  requires  oppor- 
tunities and  being  able  to  recognize  them. 

"But  the  key  element  is  doing  something 
about  it.  Getting  out  of  your  chair  and 
doing  something  about  it."« 


MORNING  BUSINESS 
Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  there  now  be 
a  period  for  morning  business,  not  to 
exceed  beyond  10  minutes,  and  the 
Senators  may  speak  therein. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


COMMUNITY  AND  MIGRANT 
HEALTH  CENTERS  AMEND- 
MENTS OF  1988— S.  2385 

Mr.  HATCH.  Mr.  President,  I  am 
pleased  to  join  Senator  Kennedy  in 
supporting  S.  2385,  the  Community 
and  Migrant  Health  Centers  Amend- 
ments of  1988.  This  measure  reauthor- 
izes some  of  the  most  important  pro- 
grams in  the  Public  Health  Service  for 
providing  access  to  health  care  for  our 
medically  underserved.  In  addition  to 
providing  for  significant  increases  in 
the  authorization  levels  for  communi- 
ty health  centers,  migrant  health  cen- 
ters, and  other  programs;  this  legisla- 
tion makes  several  important  changes 
to  increase  our  efforts  to  combat 
infant  mortality  and  to  improve  access 
to  health  care  in  frontier  areas. 

Commimity  Health  Centers  [CHC], 
Migrant  Health  Centers  [MHC],  along 
with  the  National  Health  Service 
Corps,  are  the  principal  Federal 
health  service  programs  for  medically 
underserved  populations  and  medical- 
ly imderserved  areas  of  the  country. 
During  fiscal  year  1988,  540  CHC's  will 
provide  primary  care  services  to  ap- 
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proximately  5.25  million  medically  un- 
derserved  persons:  117  MHC's  will  pro- 
vide care  to  approximately  470,000  mi- 
grant and  seasonal  farmworkers  and 
their  families.  Of  those  served  by 
CHC's  and  MHC's,  it  is  estimated  that 
60  percent  are  poor,  58  percent  lack 
any  form  of  health  insiirance,  over 
one-third  are  children  imder  the  age 
of  14,  and  over  one-third  are  women  of 
child  bearing  age. 

Both  the  CHC  and  MHC  programs 
make  significant  contributions  in  the 
fight  to  reduce  infant  mortality  in  the 
United  States.  Sadly,  though,  infant 
mortality  continues  to  be  a  problem  in 
this  coimtry,  but  it  is  one  that  can  be 
prevented  if  we  do  a  better  job  of  co- 
ordinating services  as  well  as  providing 
prenatal  and  perinatal  care  to  women. 
The  good  news  is  that  the  United 
States  is  first  in  the  world  in  birth 
weight  specific  infant  survival  rates. 
Yet,  at  the  same  time,  our  Nation 
ranks  17th  in  the  world  in  its  overall 
infant  mortality  rate. 

So  how  can  we  explain  those  two 
conflicting  facts?  Plrst,  we  have  the 
best  health  care  system  in  the  world. 
An  infant  bom  in  a  hospital  in  this 
country  has  a  better  chance  of  surviv- 
al, whatever  its  birth  weight,  than  it 
would  if  bom  anywhere  else  in  the 
world.  But,  we  also  have  too  many 
babies  bom  prematurely  and  at  low 
birth  weights.  The  simple  fact  is  that 
a  baby  bom  at  a  low  birth  weight  is 
not  as  likely  to  survive  as  one  bom  at 
a  normal  weight.  In  fact,  two  thirds  of 
aU  infant  mortality  can  be  attributed 
to  those  infants  bom  at  low  birth 
weight. 

Fortunately,  low  birth  weight  is 
largely  preventable  by  providing 
proper  nutrition  and  prenatal  care 
and,  at  the  same  time,  decreasing  alco- 
hol abuse,  drug  use,  tobacco  use,  and 
the  nimiber  of  teenage  pregnancies. 

The  Community  and  Migrant 
Health  Centers  Amendments  of  1988, 
S.  2385,  addresses  several  of  these 
issues.  It  establishes  a  new  progrsun  to 
coordinate  with  other  prevention  ef- 
forts—prevention efforts  which  can 
reduce  the  number  of  low  birth  weight 
babies  in  this  country. 

It  also  provides  increased  funding 
for  Community  Health  Centers  and 
Migrant  Health  Centers  which  provide 
prenatal  and  perinatal  care  to  women. 
This  provision  ijs  similar  to  legislation 
introduced  by  Senators  EIknnedy, 
Qdayle,  and  myself  which  passed  the 
Senate  earlier  in  this  Congress. 

S.  2385  is  especially  important  to  my 
home  State  of  Utah,  where  the  rate  of 
decrease  in  its  infant  mortality  rate 
has  slowed.  The  legislation  specifically 
targets  resources  for  those  States 
which  have  suffered  recent  increases 
or  which  have  infant  mortality  rates 
higher  than  the  national  average. 

In  addition,  this  bill  recognizes  that 
some  areas  of  our  country— frontier 
areas— have    health    care    problems 


which  are  different  from  urban  or 
ruiral  areas.  Frontier  areas  account  for 
45  percent  of  the  total  land  mass  of 
the  United  States.  An  estimated  3  mil- 
lion individuals,  or  1  percent  of  the 
total  population,  reside  in  frontier 
areas,  yet  less  than  one-tenth  of  1  per- 
cent of  the  total  physicians  service 
these  areas. 

This  bill  will  increase  the  availability 
of  health  care  provided  through  com- 
munity health  centers  for  these  areas 
of  the  United  States  which  have  fewer 
than  six  people  per  square  mile,  areas 
where  many  health  needs  are  current- 
ly being  left  imaddressed.  Again,  this 
measure  has  particular  significance  to 
my  home  State  of  Utah  where  a  large 
portion  of  the  State  qualifies  as  a 
frontier  area. 

It  has  been  a  pleasure  to  work  with 
Senator  Kennedy  and  Senator  Qdayle 
on  this  legislation,  and  I  look  forward 
to  its  expeditious  enactment.  Infant 
mortality  is  a  health  problem  that  af- 
fects our  entire  Nation,  but  it  is  one 
problem  for  which  the  cure  already 
exists. 

It  is  my  hope  that  S.  2385  will  help 
us  achieve  an  objective  we  all  share— 
the  healthy  birth  of  babies  who  will  be 
the  next  generation  of  Americans.  In 
addition,  by  continuing  our  support 
for  the  community  health  centers  and 
migrant  health  centers  in  this  coun- 
try, I  hope  we  can  continue  to  improve 
access  to  the  medically  underserved  of 
our  Nation. 

I  would  like  to  make  one  technical 
point  before  we  vote  on  this  legisla- 
tion. The  provision  on  other  operation 
funding  includes  Federal  or  non-Fed- 
eral resources  of  a  restricted  or  non- 
restricted  nature  which  are  available 
to  be  expended  for  current  operating 
expenses  of  the  CHC's  and  MHC's.  My 
understanding  is  that  this  legislation 
in  its  current  form  is  now  acceptable 
to  both  the  House  and  the  administra- 
tion. I  urge  my  colleagues  to  support 
this  important  health  legislation. 


ANDERSON/VAN  ATTA  COLUMN 
ENTITLED  "MISSILE  PROJECT 
CLOSE  TO  NUNN'S  HEART": 
SETTING  THE  RECORD 

STRAIGHT 

Mr.  NUNN.  Mr.  F»resident,  yesterday 
newspapers  around  the  country  car- 
ried a  column  by  Jack  Anderson  and 
Dale  Van  Atta  entitled  "Missile 
Project  Close  to  Nunn's  Heart." 

This  coliunn  contained  a  number  of 
misleading  and  outright  false  state- 
ments and  allegations  concerning  the 
Defense  Department's  Tacit  Rainbow 
antiradar  cruise  missile  program. 

I  ask  unanimous  consent  that  a 
letter  which  I  am  sending  tomorrow  to 
editors  of  newspapers  carrying  the 
column  be  printed  in  the  Record. 

I  also  ask  unanimous  consent  that  a 
letter  to  the  editor  of  the  Washington 
Post  from  Under  Secretary  of  the  Air 


Force  James  McGovem  concerning 
thi&  article  which  Secretary  McGovem 
also  sent  to  me  be  printed  in  the 
Record. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  NUNN.  The  serious  errors  in 
this  colimin  could  have  been  avoided  if 
either  Mr.  Anderson  or  Mr.  Van  Atta 
had  talked  to  me  or  my  staff  prior  to 
publication  of  the  column.  It  is  unfor- 
tunate that  these  errors  have  to  be 
corrected  after  the  fact. 

Exhibit  1 
COUaTTEK  OR  Armxd  Skrvioes, 
WathingtOTi,  DC,  July  28,  1988. 

Dear  Editor:  A  recent  article  by  Jack  An- 
derson and  Dale  Van  Atta  ("Missile  Project 
Close  to  Nunn's  Heart")  Is  completely  mis- 
ledlng  and  largely  false.  Before  addressing 
the  errors,  let  me  outline  a  number  of  key 
facts. 

In  the  early  19808,  the  Army,  Navy  and 
the  Air  Force  each  started  separate  cruise 
mlssUe  programs  that  were  designed  to 
attack  enemy  radars.  A  proposal  to  consoli- 
date the  programs  Into  a  single  Joint  service 
program  because  of  duplication  and  cost  was 
first  made  by  the  House  of  Representatives 
in  the  spring  of  1984.  In  the  summer  of  1984 
the  Senate  agreed  to  the  House  proposal. 

In  November  1984,  Department  of  De- 
fense officials  selected  the  Tacit  Rainbow 
program  as  the  joint  service  program  be- 
cause they  concluded  that  it  was  the  best 
program  for  meeting  the  requirements  for 
each  of  the  military  departments.  Since 
that  decision  was  made,  the  military  serv- 
ices and  the  Department  of  Defense  have 
asked  for  money  every  year  to  continue  de- 
velopment of  Tacit  Rainbow.  The  other 
cruise  missile  programs,  including  the  Seek 
Spinner  program  cited  in  the  Anderson/Van 
Atta  article,  were  terminated  by  DoD,  and 
DoD  has  not  requested  any  money  for  these 
programs  since  1985.  In  the  summer  of  1986, 
the  Northrop  Corporation  decided  to  locate 
its  plant  to  build  Tacit  Rainbow  missiles  in 
Georgia. 

Now  let  me  address  some  of  the  errors  in 
the  story. 

First,  Mr.  Anderson  and  Mr.  Van  Atta  call 
Tacit  Rainbow  "an  Air  Force  missile  pro- 
gram that  the  Air  Force  didn't  want."  The 
facts  show  just  the  opposite.  The  Tacit 
Rainbow  program  was  started  by  the  Air 
Force.  DoD  evaluated  all  three  of  the  cruise 
missile  programs  under  development  in  the 
Army.  Navy,  and  Air  Force,  and,  with  the 
agreement  of  the  military  services,  selected 
the  Air  Force's  Tacit  Rainbow  program  as 
the  single  joint  service  program  to  perform 
this  mission. 

Second,  the  article  implies  that  the  Air 
Force  would  have  terminated  Tacit  Rainbow 
and  developed  Seek  Spinner  if  I  had  not 
forced  them  to  fund  it  because  it  is  being 
built  in  Cieorgia.  Again,  this  is  not  support- 
ed by  the  facts.  During  the  early  1980s  I 
supported  both  Tacit  Rainbow  and  Seek 
Spinner.  In  1984  the  House  Armed  Services 
Committee  recommended  consolidation  of 
three  programs  into  a  single  joint  service 
program.  The  Senate  Armed  Services  Com- 
mittee agreed  with  that  recommendation. 
The  military  services  and  the  Defense  De- 
partment then  decided  that  Tacit  Rainbow 
should  be  the  services'  joint  cruise  missUe 
program.  It  was  not  until  two  years  later 
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that  Northrop  Corporation  decided  to  locate 
a  production  facility  in  Georgia. 

Third,  the  article  Implies  that  I  am  being 
parochial  by  defendinc  Tadt  Rainbow  and 
that  a  better  alternative.  Seek  Spinner. 
should  be  funded.  Again  consider  the  facts. 
The  Department  of  Defense  and  the  Air 
Force  selected  Tadt  Rainbow  over  Seek 
pinner  in  November.  1984.  The  Defense 
Department  requested  funds  to  continue  de- 
velopment of  Tadt  Rainbow  In  each  of  the 
last  five  years.  I  have  never  tried  to  Increase 
funding  for  the  program  over  the  levels  re- 
quested by  the  Defense  Department. 

In  contrast,  the  Defense  Department  has 
not  asked  for  any  money  for  Seek  Spinner 
since  January,,  1984.  The  Senate  has  not 
provided  any /linds  for  Seek  Spinner  imder 
three  differ^t  Chairmen  of  the  Armed 
Services  Committee— Senator  John  Tower. 
Senator  Barry  Ooldwater.  and  myself.  The 
House  of  Representatives  has  added  funds 
for  Seek  Spinner  to  the  Pentagon's  budget 
each  year  since  1985  over  the  objections  of 
the  military  services  and  the  Department  of 
Defense. 

Fourth,  the  article  states  that  "one  who 
stood  up  with  Nunn  for  the  unwanted  'Tacit 
Rainbow'  missile  program  was  Melvyn  R. 
Paisley"  and  that  "Paisley  was  Instrumental 
in  the  Navy's  decision  to  Join  the  Air  Force 
on  the  program."  I  have  no  idea  what  role 
B4r.  Paisley  played  In  the  Tacit  Rainbow 
program  because  I  have  never  discussed  the 
subject  with  him.  To  connect  me  In  any  way 
with  Mr.  Paisleys  alleged  activities  is  totally 
unfounded  and  unfair. 

Finally,  the  article  suggests  that  'Nunn 
cronies"  profited  from  Nortiuiip's  decision 
to  buy  land  and  locate  production  facilities 
in  Perry.  Georgia.  The  facts  are  available  to 
anyone  who  wants  to  go  to  the  Court  House 
in  Perry,  Georgia,  where  the  land  transac- 
tions are  a  matter  of  public  record.  I  had 
nothing  to  do  with  Nortlirup's  decision  to 
select  any  piece  of  property  in  Houston 
County,  and  to  imply  that  I  did,  either  to 
benefit  myself  or  anyone  I  know,  is  abso- 
lutely wrong. 

These  serious  errors  could  have  been 
avoided  had  either  Mr.  Anderson  or  Mr.  Van 
AtU  talked  to  me  or  my  staff  prior  to  publi- 
cation of  the  article.  I  regret  that  these 
errors  must  be  corrected  after  the  fact,  but  I 
hope  that  you  will  share  this  letter  with 
your  readers  if  your  paper  ran  the  original 
Anderson  article. 
Sincerely. 

Sam  N0NII, 
Chairman. 

Department  op  the  Air  Force. 
Washington,  DC,  July  28.  1988. 
Mr.  Benjamin  Bradlee. 
Executive  Editor,  Washington  Post, 
Washington.  DC. 

E>EAR  Mr.  Bradlet  Jack  Anderson's  story 
in  the  July  27th  Washington  Post  discusses 
two  weapons  programs.  Tacit  Rainbow  and 
Seek  Spinner.  These  systems  are  lethal,  loi- 
tering missiles,  designed  to  operate  autono- 
mously and  seek  out  and  destroy  enemy  air 
defense  radar  systems.  Though  the  article 
was  well  intended,  let  me  set  the  record 
straight  concerning  the  myths  of  this  story 
with  the  real  facts  surrounding  these  pro- 
grams. 

Myth.— Tacit  Rainbow  is  an  "unwanted," 
program  forced  upon  the  Air  Force  by  Con- 
gress with  the  Implication  that  Just  the  op- 
posite is  true  for  Seek  Spinner. 

Fact.— Air  launched  Tacit  Rainbow  fills  a 
validated  requirement  generated  and  origi- 
nated solely  within  the  Air  Force.  Funding 


for  air  launched  Tadt  Rainbow  has  been  In 
every  Air  Force  budget  request  since  1981. 
Seek  Spinner,  on  the  other  hand,  was  can- 
celed in  1984  and  has  not  been  in  any  Air 
Force  budget  since,  although  it  continued  to 
receive  Congreaaloiua  funding  in  1986  and 
1987.  In  November  1984.  then  Secretary  of 
Defense  Caspar  Weinberger  directed  that 
Seek  Spinner,  along  with  several  other  du- 
plicative programs  be  canceled.  He  also  di- 
rected that  Tadt  Rainbow  become  the  DOD 
missile  to  meet  the  requirements  of  all 
three  Services.  Tacit  Rainbow  was  selected 
primarily  because  It  was  the  only  system 
that  was  both  air  and  ground  launchable. 

Myth.— Implied  in  the  story  Is  that  Sena- 
tor Sam  Nunn  supported  the  selection  of 
Tacit  Rainbow  over  Seek  Spinner  because 
the  air  launched  Tacit  Rainbow  production 
facility  was  to  be  built  in  his  hometown  of 
Perry,  GA. 

Fact.— The  Department  of  Defense,  not 
the  Congress,  chose  Tacit  Rainbow  over 
Seek  Spinner.  I'he  site  for  the  air  launched 
Tacit  Rainbow  facility  was  not  decided  until 
September  1986.  a  full  two  years  after  the 
decision  to  cancel  Seek  Spinner. 

Myth.— Tacit  Rainbow  is  hobbled  by  the 
fact  that  it  must  be  dropped  from  an  air- 
craft such  as  a  B-S2. 

Pact.— Air  laimched  Tacit  Rainbow  will 
not  only  be  launched  from  the  larger  B-52. 
but  will  also  be  launched  from  smaller  tacti- 
cal aircraft.  During  the  current  test  pro- 
gram. Tacit  Rainbow  has  already  been 
launched  from  a  Navy  A-6E  and  current 
plans  are  for  the  Air  Force  to  launch  it  from 
the  EF-IU  and  F-16  as  well  as  the  B-52. 

Myth.— Tacit  Rainbow  runs  out  of  fuel  in 
40  minutes  with  the  implication  that  the 
enemy  can  defeat  the  missile  by  simply 
turning  his  radar  off  and  waiting  untU  the 
missile  runs  out  of  fuel  and  crashes. 

Fact.— The  objective  of  any  system  de- 
signed to  suppress  enemy  air  defenses  is  to 
keep  your  own  aircraft  from  being  shot 
down.  A  system  which  forces  the  enemy  to 
turn  his  radar  off  so  he  cannot  shoot  down 
your  aircraft  helps  accomplish  that  objec- 
tive. Fuel  in  Tacit  Rainbow  will  allow  it  to 
fly  at  least  twice  as  long  as  the  40  minutes 
stated  in  Anderson's  story.  In  many  tactical 
scenarios,  getting  the  enemy  to  turn  off  his 
radars  for  even  20  minutes  would  be  ample 
time  to  successfully  accomplish  the  mission. 
Myth.— Tacit  Rainbow  has  experienced  an 
enormous  cost  overrun. 

Fact.— Since  its  start  in  1981,  the  air 
launched  Tacit  Rainbow  program  has  expe- 
rienced a  cost  overrun,  but  approximately 
half  of  that  stated  in  Anderson's  story.  De- 
spite our  best  efforts,  sometimes  cost  over- 
runs occur  in  developmental  programs  that 
push  state  of  the  art  in  technology.  There 
are  many  uncertainties  and  developmental 
risks  involved  in  these  tyi>es  of  programs. 
However,  the  overrun  is  not  due  solely  to 
technical  difficulties.  The  original  contract 
on  which  that  overrun  percentage  is  based, 
called  for  a  ground  launched  system  built  to 
commercial  standards.  Changing  Tacit 
Rainbow  to  an  air  launched  system  raised 
the  design  requirements  to  military  stand- 
ards to  meet  airworthiness  tests.  This  was  a 
contributing  factor  in  the  cost  overrun.  Nev- 
ertheless, the  Full  Scale  Development  pro- 
gram has  been  functioning  under  a  capped 
contract  since  October  1986  and  there  have 
been  no  cost  overruns  since. 

Those  of  us  who  have  worked  closely  with 
Sam  Nunn.  as  the  Chairman  of  the  Senate 
Armed  Services  Committee,  can  assure  your 
readers  that  pork  barrel  politics  on  defense 
is  not  his  style.  Unfortimately  the  current 


well  publicized  allegations  of  procurement 
fraud  have  permitted  any  disgruntled  con- 
tractor to  allege  foul  play,  no  matter  how 
spurious  the  claim.  With  every  contract 
award,  there  are  usually  several  disappoint- 
ed contractors  wanting  to  revisit  the  Issue. 
The  bottom  line  is  that  the  decision  to 
choose  Tacit  Rainbow  over  Seek  Spinner 
was  made  in  the  Pentagon  without  Congres- 
sional influence. 
Sincerely, 

Jamks  F.  McGovkrh . 
Acting  Secretary  of  the  Air  Force. 


SENATE  ARMED  SERVICES  COM- 
MITTEE ACTIONS  WITH  RE- 
SPECT TO  THE  TACIT  RAIN- 
BOW AND  SEEK  SPINNER  DE- 
FENSE PROGRAMS 

Mr.  WARNER.  Mr.  President.  I  take 
this  opportunity  to  provide  the  Senate 
with  facts,  which  are  a  matter  of 
record,  regarding  the  Senate  Armed 
Services  Committee's  actions  on  the 
Tacit  Rainbow  and  Seek  Spinner  Pro- 
grams, and  specifically  the  actions 
taken  by  the  chairman  of  that  com- 
mittee. Senator  Nunn.  with  respect  to 
those  programs. 

I  now  ask  unanimous  consent  to 
have  printed  in  the  Recoro  a  copy  of  a 
memorandum  prepared  for  me  by  Mr. 
Carl  Smith,  the  minority  staff  director 
of  the  Armed  Services  Committee, 
concerning  his  recollections  of  the 
committee  and  Senator  Ntnra's  actions 
with  respect  to  these  programs  since 
the  early  1980's. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  WARNER.  Additionally,  prior  to 
the  recent  decision  by  the  conference 
committee  on  the  fiscal  year  1989  De- 
partment of  Defense  authorization  bill 
to  terminate  funding  for  the  Seek 
Spinner  Program,  I  personally  spoke 
with  the  Secretary  of  Defense  on  at 
least  two  occasions  concerning  the  De- 
partment's official  position  respecting 
both  Seek  Spinner  and  Tacit  Rainbow. 
I  was  advised  by  Secretary  Carlucci 
that  it  was  the  decision  of  the  Depart- 
ment of  Defense  that  the  Seek  Spin- 
ner Program  be  terminated.  This  fiscal 
year  1989  decision  was  consistent  with 
the  E>epartment  of  Defense  position 
since  1984. 

During  the  course  of  the  conference 
deliberations,  the  future  of  these  pro- 
grams was  reviewed  at  several  meet- 
ings of  the  chairman  and  ranking 
members  of  both  committees.  While  I 
advocated  the  continued  funding  of 
both  programs.  Seek  Spinner  at  a  sus- 
taining level,  it  was  the  ultimate  deci- 
sion of  the  conference  to  support  only 
Tacit  Rainbow. 
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n.S.  Skrate, 
ComoTTKi  ON  Armed  Services, 
Waahii^txtn,  DC.  July  27,  1988. 
Memorandum  to  Senator  Warner. 
From:  Carl  Smith. 
Subject:  Tacit  Rainbow/Seek  Spinner. 

I  was  the  majority  staff  member  responsi- 
ble for  working  both  the  Tacit  Rainbow  and 
Seek  Spinner  programs  from  the  inception 
of  the  programs  in  the  early  1980's  imtll  I 
became  the  Staff  Director  In  1986.  At  no 
time  since  I  have  been  with  the  Committee 
has  Senator  Nimn  ever  acted  to  "protect" 
the  Tacit  Rainbow  program.  He  has,  howev- 
er, opposed  add-ons  for  the  Seek  Spinner 
program— a  program  supported  by  some 
Members  of  Congress— which  DoD  has 
sought  to  terminate  for  the  past  four  years. 
Senator  Nunn's  position  was  consistent  with 
the  committee  position  which  was  to  sup- 
port Tacit  Rainbow  while  opposing  Seek 
Spinner. 

In  1984,  at  the  direction  of  Congress,  DoD 
reduced  the  number  of  lethal  drone  pro- 
grams from  9  to  S.  Tacit  Rainbow  (a  "black" 
program  at  the  time)  survived  the  cut;  Seek 
Spinner  did  not.  Some  Members  of  Congress 
and  influential  staff  members  of  the  House 
Armed  Services  Committee  disagreed  with 
the  DoD  decision  to  terminate  the  Seek 
Spinner  program  and,  over  the  objection  of 
the  Pentagon,  succeeded  in  earmarldng 
funds  for  Seek  Spinner.  J{u:it  Rainbow,  sup- 
ported by  DoD,  has  recieved  favorable  treat- 
ment each  year  In  the  Congress.  Senator 
Nunn  supported  Tacit  Rainbow,  as  it  was  re- 
quested in  the  President's  budget.  The  Pen- 
tagon requested  funding  for  Tacit  Rainbow, 
and  the  Congress  approved  it. 


AGRICULTURE  AND  CHILES 
ECONOMIC  PROGRESS 

Mr.  HELMS.  Mr.  President,  the 
media  do  not  normally  present  the 
truth  about  Chile  to  the  American 
people.  Prom  time  to  time,  however, 
an  objective  article  does  slip  by. 

I  was  pleasantly  surprised  to  find  an 
article  entitled,  "How  the  Media 
Slight  Pinochet,"  in,  of  all  places,  the 
New  York  Times  of  July  15.  The  arti- 
cle was  not  written  by  New  York 
Times  reporters,  of  course.  It  was  writ- 
ten by  a  former  Chilean  Minister  of 
Finance  and  Minister  of  Economics  in 
1982  and  1983,  Mr.  Rolf  J.  Luders.  and 
by  Steve  H.  Hanke,  a  professor  of  ap- 
plied economics  at  the  Johns  Hopkins 
University. 

This  article  describes  how  the  jour- 
nalistic community  is  unwilling  to  give 
Chile  credit  for  the  steady  progress 
being  made  in  that  country  toward  a 
stable  and  prosperous  constitutional 
democracy.  Under  I»resident  Pinochet, 
Chile  has  been  making  not  only  an  or- 
derly transition  to  democracy  follow- 
ing the  disastrous  Communist  regime 
that  preceded  Mr.  Pinochet,  but  also 
has  been  building  the  economic  base 
to  provide  for  individual  growth  and 
freedom. 

Mr.  President,  I  am  deeply  con- 
cerned about  the  systematic  intema- 
tiontd  campaign  being  waged  against 
the  people  of  ChUe  by  the  forces  of 
international  communism,  internation- 


al socialism,  and  the  international 
news  media.  A  key  weapon  in  this  cam- 
paign has  been  the  media  coverup  of 
the  economic  progress  Chile  has  regis- 
tered under  its  free  enterprise  system. 

It  is  a  fair  conclusion  that  there  are 
some  in  this  world  who  do  not  want 
people  of  Chile  to  be  free.  There  must 
be  some  who  do  not  want  the  Chilean 
nation  to  be  sovereign  and  independ- 
ent. Indeed,  some  appear  to  be  seeking 
to  destroy  the  Chilean  economy  which 
is  based  upon  free  enterprise. 

It  is  not  surprising,  then,  that  these 
forces  seek  to  destroy  the  Chilean  po- 
litical system  and  its  ongoing  transi- 
tion to  representative  constitutional 
government.  Destroying  Chile's  eco- 
nomic growth  and  productive  econom- 
ic base  is  a  method  of  destroying  the 
conditions  in  which  representative 
government  can  be  established. 

Central  to  this  international  cam- 
paign against  Chile  is  systematic  disin- 
formation. Simply  put,  the  interna- 
tional media— and  especially  in  the 
United  States— have  bent  every  effort 
to  put  across  the  big  lie  about  Chile. 

The  media  clearly  do  not  want  the 
truth  known  about  Chile.  They  do  not 
want  the  world  reminded  that  Salva- 
dor Allende  and  his  assorted  Marxists 
and  Communists  pliuiged  Chile  into  a 
social  and  economic  chaos  from  which 
it  has  taken  some  15  years  for  the 
nation  to  recover.  Allende  subverted 
the  constitutional  order  and  destroyed 
the  Chilean  economy.  He  sought  to 
impose  a  Communist  system  on  the 
Chilean  nation. 

Mr.  President,  as  a  result  of  this 
attack  on  the  Chilean  nation  by  Al- 
lende and  his  sponsors  in  Havana  and 
Moscow,  the  Congress  of  Chile  and  the 
Supreme  Court  of  ChUe  requested  the 
armed  forces  to  intervene.  The  media 
never  bothered  to  mention  that.  The 
armed  forces  responded  to  these  re- 
quests and  restored  public  order. 

As  the  custodians  of  the  national 
stability,  the  armed  forces  have  acted 
in  a  responsible  manner  to  reconstruct 
and  develop  the  Chilean  economic 
base  as  well  as  to  prepare  the  restora- 
tion of  constitutional  representative 
government. 

At  a  time  when  nearly  every  other 
Latin  American  country  is  in  ecohomic 
and  political  disarray,  Chile  presents 
the  best  hope  for  achieving  a  free, 
prosperous,  and  stable  democracy  with 
the  benefits  going  to  all  the  people. 

Mr.  President,  too  often  we  forget 
the  role  that  agriculture  can  play  in 
economic  development.  The  emphasis, 
particularly  in  today's  so-called  Third 
World,  has  been  on  industrialization 
to  the  detriment  of  agricultural  devel- 
opment. Of  course,  common  sense 
would  dictate  a  balanced  policy  involv- 
ing both  agricultural  and  industrial 
development. 

Chile  is  a  unique  example  of  such  a 
balanced  policy.  Agriculture  has  been 
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at    the    heart    of    Chile's 
progress  for  over  a  decade. 

A  legislator  familiar  to  all  North 
Carolinians  once  argued  against  a  pro- 
posed bUl  regulating  the  planting  of  a 
crop.  He  said,  and  I  quote: 

For  my  part,  I  do  not  like  this  constrain- 
ing of  men  to  manure  or  use  their  grounds 
at  our  wills;  but  rather,  let  every  man  use 
his  ground  to  that  which  it  Is  most  fit  for, 
and  therein  use  his  discretion. 

Now  I  do  not  expect  that  Senators 
will  immediately  recognize  this  legisla- 
tor and  the  circtmistances. 

He  was  Sir  Walter  Raleigh,  speaking 
on  November  4,  1601,  in  the  last  Eliza- 
bethan Parliament.  He  was  making 
the  point  that  free  enterprise  in  agri- 
culture is  a  better  policy  than  govern- 
ment intervention.  The  House  of  Com- 
mons agreed  with  him  and  the  bill  was 
withdrawn. 

Mr.  President,  in  Chile  there  is  free 
enterprise  in  agriculture.  Chile's  eco- 
nomic miracle  has  been  based  to  a 
large  degree  on  the  agricultural  sector. 
When  I  visited  Chile  back  in  1986  it 
was  at  the  invitation  of  the  National 
Agricultural  Society.  I  learned  a  great 
deal  from  the  fine  members  of  this  or- 
ganization. But  what  I  saw  is  covered 
up  by  the  international  media  which 
are  advocates  of  and  propagandists  for 
socialism  in  all  its  varieties. 

Chile  is  practicing  real  free  enter- 
prise. By  real  free  enterprise,  I  mean 
productive  capitalism.  This  is  not  the 
finance  capitalism  of  the  Wall  Street 
bankers  and  their  cosmopolitan 
friends  in  London  and  Frankfurt  and 
other  international  financial  centers. 
That  lund  of  capitalism  is  based  upon 
the  twin  pillars  of  debt  and  monopoly. 
It  is  the  road  to  economic  concentra- 
tion and  to  political  slavery. 

The  productive  capitalism  that  Chile 
is  practicing  is  based  upon  such  fimda- 
mentals  as  private  property,  private 
initiative,  and  voluntary  exchange. 
Productive  capitalism  in  the  agricul- 
tural sector  develops  the  abundance 
inherent  in  the  natural  order  that 
God  has  given  us. 

In  1973,  before  Chile  was  liberated 
from  the  chaos  of  Allende's  Cuban  and 
Soviet-sponsored  communism  and  ter- 
rorism, the  economy  was  dependent  on 
a  single  mineral  export.  Copper  ac- 
counted for  82  percent  of  Chile's  ex- 
ports making  the  Chilean  economy  a 
hostage  to  the  international  fluctua- 
tions in  the  price  of  copper. 

With  15  years  of  sustained  effort  in 
a  productive  free  enterprise  economy, 
the  picture  has  dramatically  changed. 
Chile  is  liberating  itself  from  depend- 
ency on  copper.  Today,  copper  exports 
account  for  only  42  percent  of  total 
exports  and  new  sectors  have  emerged 
with  dramatic  export  peformances. 
Agriculture,  forestry,  and  fisheries 
have  been  at  the  heart  of  the  new  pro- 
ductive economy. 
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Mr.  President,  it  is  worthwhile  to 
consider  for  a  moment  the  progress 
that  Chile  has  registered  in  these 
areas.  Chile's  economic  miracle  with 
agriculture  at  its  heart  is  a  model  for 
development  in  Latin  America. 

Chilean  farmers  are  not  growing  for 
subsidized  programs.  Chilean  farmers 
are  growing  for  the  market.  They  have 
been  innovative  and  creative  in  identi- 
fying new  markets  both  at  home  and 
abroad  and  in  providing  quality  prod- 
ucts to  these  markets.  Because  Chile  is 
in  the  Southern  Hemisphere,  for  ex- 
ample, its  agricultural  exports  do  not 
compete  with  our  growing  seasons. 

Latin  America  is  wallowing  in  social- 
ism in  country  after  country.  Most  of 
Latin  America  is  in  chaos  or  is  headed 
for  chaos  owing  to  economic  policies 
based  upon  Marxism  in  one  form  or 
other.  Free  enterprise  and  productive 
capitalism  alone  can  provide  the  basis 
for  economic  progress  in  Latin  Amer- 
ica or  anywhere  on  this  Earth.  Social- 
ists, Communists,  and  the  media  do 
not  want  to  have  the  successful  Chile- 
an model  around  to  prove  the  point. 

In  Chile's  agriculture,  exports  in  the 
fruit  sector  have  risen  from  United 
States  $14  million  in  1973  to  $550  mil- 
lion today.  Between  1974  and  1976 
grape  production  increased  by  450  per- 
cent; apples  by  350  percent;  and  plums 
by  300  percent.  Chile  now  accounts  for 
80  percent  of  all  grapes  exported  from 
the  Southern  Hemisphere,  31  percent 
of  the  apples,  and  92  percent  of  the 
peaches.  FYom  now  to  the  1990-91  har- 
vest, kiwi  production  should  have  mul- 
tiplied by  5,  pears  by  2,  and  apples  by 
1.5.  Nearly  United  States  $2  billion  has 
been  invested  in  this  sector  since  1974. 
In  addition,  there  are  plans  for  the  de- 
velopment of  exports  in  berries  such 
as  raspberries,  strawberries,  cranber- 
ries, gooseberries,  and  blackberries. 

In  Chile's  forestry  industry,  exports 
have  grown  from  just  United  States 
$36  million  in  1973  to  $550  million 
today.  Hundreds  of  millions  of  dollars 
have  been  invested  in  radiata  pine 
with  planting  increasing  from  290.000 
hectares  in  1973  to  1,300,000  hectares 
in  1987.  This  constitutes  the  largest 
such  area  planted  in  the  world.  New 
saw  mills  and  cellulose  plants  have 
been  established  and  it  is  estimated 
that  a  further  United  States  $2  billion 
will  be  invested  in  such  plants  before 
the  end  of  the  century. 

In  Chile's  fishing  industry,  expbrts 
have  increased  from  United  States  $22 
million  in  1973  to  $640  million  today. 
Chile  has  become  the  world's  foremost 
fishmeal  producer.  Chile  is  also  about 
to  become  the  world's  principal  Pacific 
salmon  producer.  Exports  in  this  area 
have  grown  from  US$400,000  in  1984 
to  over  $6  million  today.  Investments 
in  this  area  are  expected  to  generate 
exports  of  $40  million  in  just  3  years 
and  $200  million  by  the  mid-1990's. 


CHILZ  AS  A  MODEL  POR  LATIN  AMXRICA 

Mr.  President,  these  are  just  some 
examples  of  the  economic  progress 
that  has  resulted  from  Chile's-commit- 
ment  to  free  enterprise.  The  signifi- 
cance of  Chile's  economic  miracle  is 
that  it  is  a  model  for  developing  coun- 
tries not  only  in  Latin  America  but  in 
other  areas  of  the  world.  Chile  is  an 
example  of  a  country  that  was  depend- 
ent upon  a  single  mineral  resource  for 
over  80  percent  of  its  foreign  exchange 
earnings.  It  cut  this  dependency  in 
half  in  the  space  of  15  years  mainly 
through  innovative  and  diversified  ag- 
ricultural development. 

So  long  as  Latin  American  countries 
adopt  Marxism  in  their  economies 
they  will  continue  to  disintegrate  and 
head  for  chaos.  Their  national  debt 
will  increase  and  they  will  be  unable  to 
finance  even  the  interest  payments  on 
this  ever  increasing  debt  because  they 
cannot  generate  the  foreign  exchange 
required  for  such  payments.  We  see 
this  today  in  Latin  America.  Starva- 
tion, disease,  and  death  will  stalk 
these  countries  on  an  ever  larger  scale 
as  their  disintegrating  socialist  econo- 
mies are  unable  to  produce  food,  em- 
ployment, and  minimum  public  sanita- 
tion and  public  health  services. 

Mr.  President,  the  international  debt 
crisis  is  upon  us  in  full  force.  Our 
money  center  banks  are  on  the  line  for 
billions  of  dollars.  The  banks  are  look- 
ing for  a  bailout  from  Congress  and 
the  American  taxpayer.  The  bailout  is 
disguised,  in  part,  as  increased  U.S. 
contributions,  billions  of  dollars  of 
taxpayer  money,  for  the  World  Bank 
and  for  the  International  Monetary 
Fund.  This  money  will  be  handed  over 
to  Latih  American  countries  who  will 
use  it  to  make  the  interest  payments 
to  the  money  center  banks.  In  short, 
we  have  risk  free  international  bank- 
ing for  Wall  Street  courtesy  of  the 
American  taxpayer. 

The  debt  crisis  in  Latin  America  is  a 
direct  result  of  irresponsible  lending  to 
socialist  economies.  There  will  never 
be  a  way  out  of  this  situation  unless 
and  until  Latin  American  economies 
adopt  free  enterprise  and  productive 
capitalism. 

Chile's  economic  development  pro- 
vides a  model  for  Latin  America.  The 
question  is  how  much  misery  do  Latin 
Americans  have  to  suffer  before  their 
government  bureaucrats  and  politi- 
cians allow  their  people  to  adopt  this 
model  of  free  enterprise  and  produc- 
tive capitalism. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  July  15  article  from  the 
New  York  Times,  entitled,  "How  the 
Media  Slight  Pinochet,"  be  printed  in 
the  Record  at  the  conclusion  of  my  re- 
mar  lu. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 


[Prom  the  New  York  Times.  July  15, 1988] 
How  THX  Media  Slight  Pmocim 
(By  Rolf  J.  Luders  and  Steve  H.  Hanke) 
Baltimore.— The    journalistic    dnmi-beat 
from  Chile  has.  for  some  time,  signaled  that 
freedom  and  democracy  are  on  the  rocks 
and  that  prospects  for  change  are  slim.  It  is 
alleged  that  the  responsibility  for  this  sad 
state  of  affairs  lies  with  tiiat  country's  ever- 
present  pariah,  Oen.  Augusto  Pinochet. 

In  fact— hard  though  this  may  be  for  lib- 
eral critics  to  accept— General  Pinochet  and 
the  military  regime  have  moved  dramatical- 
ly to  expand  economic  liberty  and  are 
moving  Chile  on  schedule,  under  the  Consti- 
tution, toward  a  full  democracy. 

The  Chilean  Constitution  reQuires  that  a 
plebiscite  be  called  before  Jan.  11.  1989. 
Voters  will  be  called  upon  to  ratify  or  reject 
a  candidate  nominated  by  the  commanders 
in  chief  of  the  armed  forces  and  the  police: 
the  junta.  The  candidate,  if  ratified,  will 
become  President  and  serve  from  March 
1990  until  1997.  If  the  candidate  is  rejected. 
General  Pinochet  will  continue  as  President 
until  March  1990.  At  that  time,  a  new  presi- 
dent, chosen  in  a  general  election,  will 
assume  the  reins. 

The  important  points  are:  first,  the  Chile- 
an military  regime  is  constitutionally  re- 
quired to  end.  at  the  latest.  In  March  1990; 
second,  a  Congress  with  two  chambers  will 
be  elected:  third,  all  Individual  rights  and 
guarantees,  currently  restricted,  will  become 
fully  applicable. 

The  constitutional  process  is  designed  to 
guarantee  an  orderly  transition  to  democra- 
cy. But  this  Is  lost  on  most  liberal  commen- 
tators. Rather,  they  hammer  away  on  two 
themes:  ttiat  the  rules  of  the  game  are 
rigged  to  favor  the  present  Government  and 
that  the  process  will  be  accompanied  by 
widespread  electoral  fraud. 

For  example,  many  analysts  assert  that 
the  miltiary  regime— in  an  attempt  to  hold 
down  voter  registration  and  restrict  it 
mostly  to  those  who  favor  its  candidate- 
has  limited  the  number  of  registration  of- 
fices and  the  hours  they  are  open  and  har- 
assed potential  registrants.  These  assertions 
are  baseless. 

Of  Chile's  approximately  eight  million  po- 
tential voters,  six  million  have  already  regis- 
tered. If  the  current  registration  rate  of 
about  500.000  a  month  continues  for  only 
one  more  month,  the  percentage  of  poten- 
tial voters  who  have  registered  will  exceed 
that  of  the  1973  election.  Even  Chilean  op- 
ponents of  the  plebiscite  admit  that,  based 
on  the  registration  criterion,  legitimate  elec- 
tions can  be  held. 

Nevertheless,  the  claim  is  still  heard  that 
the  system  is  rigged  because  of  provisions  in 
the  Political  Parties  Act  that  make  it  ex- 
tremely difficult  to  organize  political  par- 
ties. This  claim  has  also  proved  to  be  un- 
founded. To  date,  eight  parties  have  been  le- 
gally recognized.  Pour  of  them  are  openly  in 
the  opposition.  The  other  four  are  either  in- 
dependent or  support  the  Government.  In 
addition,  four  more  opposition  parties  are 
currently  registering  meml>ers  in  anticipa- 
tion of  official  recognition. 

Moreover,  a  new  voting  procedures  law 
was  enacted  recently.  It  has  not  been  con- 
tested b^  the  opposition.  On  the  contrary, 
important  opposition  leaders— such  as  the 
President  of  the  Committee  for  Free  Elec- 
tions— confirm  that  the  "legislation  provides 
guarantees  for  a  secret  vote  and  protects  in- 
dividuals against  pressures." 

Some  analysts  further  argue  that  the 
junta's  control  of  the  media  makes  a  legitl- 
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mate  election  Impossible.  This  argument  Is 
highly  questionable.  For  example,  newspa- 
pers and  magazines  cover  the  full  range  of 
political  views.  There  is  also  a  wide  range  of 
radio  programming,  with  the  oppKeition  rep- 
resented by  some  of  the  country's  most  im- 
portant radio  stations.  Even  though  all  tele- 
vision channels  are  probably  sympathetic  to 
the  government,  they  are  open  to  opposition 
leaulers,  who  appear  regularly. 

If  all  this  weren't  enough,  liberal  pundits 
slant  opinion  poll  data  to  give  the  impres- 
sion that  General  Pinochet  is  highly  unpop- 
ular. For  example,  they  continue  to  report 
that  only  about  20  percent  of  the  voters 
favor  the  General,  implying  that  80  percent 
oppose  him.  These  numbers  merit  two  com- 
ments. 

First,  the  data  are  outdated.  All  recent 
polls  show  that  more  than  20  percent  favor 
General  Pinochet.  For  example,  a  recent 
poll  by  the  Chilean  State  University  found 
that  ajmost  38  percent  of  the  voters  would 
favor  any  candidate  presented  by  the  Junta. 
The  poll  also  found  that  29  percent  would 
vote  against  the  junta's  candidate  and  that 
27  percent  are  undecided. 

This  brings  us  to  our  second  comment: 
Most  informed  observers  believe  that  Gen- 
eral Pinochet,  if  he  were  the  candidate, 
would  probably  pick  up  something  in  excess 
of  one-half  of  the  undecided  votes.  If  this 
occurs,  and  if  General  Pinochet  is  the  candi- 
date, he  would  legitimately  win  the  plebi- 
scite. 

But  why  the  insistence  on  presenting  poll- 
ing data  in  a  biased  manner?  Because  it  will 
allow  the  press  to  validate  its  allegations.  If 
President  Pinochet  is  the  junta's  candidate, 
and  he  wins  the  plebiscite,  then  the  press 
can  claim  that  there  was  vote  fraud,  con- 
firming its  previous  assertions. 

The  evidence  clearly  demonstrates  that 
the  junta  has  followed  the  1980  Constitu- 
tion, that  it  intends  to  continue  to  do  so  and 
that  it  will  relinquish  power.  This  shouldn't 
be  too  surprising.  After  all,  the  military 
regime  has,  with  its  radical  free-market  re- 
forms, dramatically  reduced  the  scope  and 
power  of  the  state— hence,  its  own  power— 
and  increased  individual  freedom  in  the  eco- 
nomic sphere. 

For  example,  it  has  privatized  state-owned 
enterprises  and  social  security,  deregulated 
financial  markets.  Instituted  laws  that  pro- 
tect the  rights  of  foreign  investors,  reduced 
tariffs,  abolished  most  business  regulations, 
cut  Government  spending  and  taxes  and  re- 
formed labor  laws  so  that  the  Government 
cannot  intervene  in  collective  bargaining. 

In  consequence,  Chile  has  the  freest  econ- 
omy in  Latin  America.  By  March  1990,  it 
will  also  have  a  duly  elected  civilian  govern- 
ment. 


ROBERT  McCLORY— AN 
OUTSTANDING  PUBLIC  SERVANT 

Mr.  DIXON.  Mr.  President,  one  of 
Illinois'  most  respected  statesman, 
Robert  McClory,  passed  away  last 
Sunday.  I  join  my  State,  my  country, 
and  anyone  who  had  the  privilege  of 
knowing  Bob  McClory  in  expressing 
my  great  regret  to  his  wife,  Doris,  and 
his  family. 

In  1950,  Bob  and  I  were  both  elected 
to  the  Illinois  General  Assembly.  He 
preceded  me  to  the  Congress  by  a 
couple  of  years,  he  came  in  1963  and  I 
came  in  1980.  During  his  20  years  as  a 


Congressman,  he  established  a  reputa- 
tion for  fairness  and  thoughtf ulness. 

Bob  played  an  important  role  in  the 
Watergate  impeachment  hearings.  Al- 
though a  strong  supporter  of  the 
President,  he  voted  his  conscience 
when  the  evidence  became  overwhelm- 
ing. In  addition,  he  was  a  strong  advo- 
cate for  civil  rights  and,  served  as  a 
floor  manager  for  the  equal  rights 
amendment  in  the  House. 

Bob  McClory  was  an  unusually  dedi- 
cated and  effective  public  servant.  He 
had  ability,  courage,  conviction,  and 
most  of  all.  great  integrity.  His  pres- 
ence will  be  sorely  missed. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  copy  of  today's  Washing- 
ton Post  editorial  honoring  Bob 
McClory  be  reproduced  in  the  Record 
in  its  entirety. 

Robert  McClort 

Though  he  gained  sudden  national  atten- 
tion as  one  of  the  Republicans  on  the  House 
Judiciary  Committee  to  vote  for  the  im- 
peachment of  Richard  Nixon,  Illinois  Rep. 
Robert  McClory  was  well  known  by  his  col- 
leagues and  constituents  for  years  before  as 
a  thoughful,  independent  legislator  with  a 
deep-seated  belief  in  civil  and  constitutional 
rights.  Mr.  McClory,  who  died  here  Sunday 
at  the  age  of  80,  was  never  a  Capitol  HiU 
showboat,  which  may  have  accounted  for 
his  gradual  rise  to  national  prominence.  But 
blacks  in  particular  knew  he  was  a  man  at- 
tuned to  their  legislative  agendas.  He  would 
listen,  think  and  proceed— often  winning 
votes  from  some  of  the  most  unlikely  mem- 
bers of  his  party  for  bills  he  believed  should 
be  enacted. 

So  to  those  who  knew  him,  his  approach 
to  Watergate  was  not  surprising.  When  com- 
mittee hearings  began,  he  stood  by  the 
president:  "I  started  out  with  the  view  that 
I  wasn't  going  to  vote  any  Impeachment.  No 
impeachment  at  all."  He  would  become  one 
of  seven  committee  Republicans  to  vote  for 
impeachment  because  of  "abuse  of  power" 
by  the  president  and  one  of  two  Republi- 
cans to  vote  for  a  "failure  to  answer  subpoe- 
nas" article.  He  did  vote  against  one  im- 
peachment article  concerning  "obstruction 
of  justice"  by  the  president.  Throughout 
the  hearings,  Mr.  McClory  could  be  seen  ag- 
onizing as  he  wrestled  with  the  evidence  and 
then  cast  his  votes. 

Before  that  and  afterward  as  well,  Mr. 
McClory  could  also  be  seen  in  his  district 
and  in  this  capital  city,  meeting  with  local 
citizens  to  discuss  civil  rights  legislation, 
local  self-determination  for  the  District  of 
Columbia,  fair  housing,  the  Equal  Rights 
Amendment  and,  in  1976,  legislation  to  ban 
"Saturday  night  si>ecials"— the  cheap,  dan- 
gerous handguns  most  used  in  crimes. 

Though  Mr.  McClory  wasn't  one  to  hold 
big  press  conferences  to  set  forth  his  views, 
he  never  shied  from  answering  questions 
about  stands  he  took  that  were  not  always 
those  of  the  majority  of  Republicans  in 
Congress.  He  considered  himself  a  party  loy- 
alist, but  he  would  outline  how  he  reached 
his  decision  and  then  explain  in  his  quiet 
manner  that  he  just  did  what  he  thought 
was  right. 

Others  thought  so,  too,  and  they  will  re- 
member Robert  McClory  as  a  quiet  champi- 
on of  those  who  most  needed  help  from 
their  Congress. 


CONGRATULATIONS    TO    REPRE- 
SENTATIVE  AND  MRS.  CARPER 

Mr.  ROTH.  Mr.  President,  it  gives 
me  great  pleasure  to  report  to  the 
Senate  that  my  colleague  from  Dela- 
ware in  the  Houuse,  Representative 
Carper  and  his  wife,  Martha,  became 
the  proud  parents  of  Christopher 
Thomas  Carper  on  July  27.  Weighing 
in  at  7  pounds,  7  ounces,  Christopher 
made  his  first  appearance  in  Delaware 
at  5:08  a.m.  yesterday  morning. 

Christopher  is  Tom's  and  Martha's 
first  child,  and  I  know  my  colleagues 
in  the  Senate  join  me  in  extending  our 
congratulations  on  this  happy  occa- 
sion. 


MR.  JOHN  A.  NORRIS 

Mr.  HATCH.  Mr.  President.  I  rise 
today  to  pay  tribute  to  a  distinguished 
public  servant.  Mr.  John  A.  Norris, 
Deputy  Commissioner  and  Chief  Oper- 
ating Officer  of  the  Pood  and  Drug 
Administration,  has  recently  left  the 
Government,  and  I  would  like  to  rec- 
ognize the  tremendous  efforts  Mr. 
Norris  had  made  during  his  tenure  in 
government  service. 

Mr.  Norris,  a  graduate  of  Harvard, 
Cornell,  and  Rochester  Universities, 
and  Dr.  Young  set  out  4  years  ago 
with  some  rather  challenging  objec- 
tives. The  two  wanted  to  prepare  the 
agency  for  the  next  century  while 
maintaining  its  commitment  to  protect 
the  public  health.  Aiming  to  strength- 
en product  reviews  and  the  PDA's  sci- 
ence base  while  emphasizing  consumer 
protection  and  employee  morale,  they 
crafted  a  specific  three-phase  action 
plan. 

I  am  pleased  today  to  be  able  to  say 
that  this  team  of  qualified  health  pro- 
fessionals fulfilled  96  percent  of  their 
258  objectives  in  the  first  phase,  with 
the  remainder  being  long-term  goals. 
As  Mr.  Norris  leaves  the  FDA,  the 
agency  is  forging  ahead  with  phase 
two,  and  the  FDA  will  continue  to 
employ  the  team's  farsighted  plan  well 
into  the  next  century. 

Among  Mr.  Norris'  accomplishments 
at  the  FDA  are  the  streamlining  of 
the  new  di'ug  review  process  and  the 
elimination  of  major  delays  in  the  re- 
views of  technological  advances. 
Thanks  to  these  improvements,  AIDS 
drugs  and  therapies  were  griven  special 
attention  and  desperately  ill  patients 
could  benefit  from  investigational 
drugs  sooner. 

The  plan  also  achieved  successes  in 
the  areas  of  responding  to  product 
tampering  incidents  and  the  investiga- 
tions of  contaminated  food  incidents. 

But  the  Yoiuig-Norris  record  of  suc- 
cess does  not  stop  there.  By  providing 
specific  goals  for  the  FDA,  it  will 
remain  the  vibrant  guardian  of  public 
health  it  has  become  in  recent  years. 
By  revamping  the  system,  the  two 
have    cleared    the    way    for    future 
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progress.  For  instance,  there  is  cur- 
rently no  backlog  In  the  FDA  of  AIDS 
drugs  awaiting  review. 

In  addition,  by  educating  the  Nation 
about  AIDS  through  their  publica- 
tions, the  FDA  has  provided  a  valuable 
public  service.  Through  improvements 
in  management,  product  experience 
reporting,  food  safety  programs,  con- 
siuaer  education,  and  biotechnology, 
the  Toung-Norris  team  had  made 
great  strides  for  our  Nation's  health. 

Today  I  urge  all  of  my  distinguished 
colleagues  to  take  note  of  the  achieve- 
ments that  Mr.  Nonis  has  made 
during  his  years  that  wlU  benefit  our 
Nation  for  years  to  come.  I  wish  to 
personally  thank  Mr.  Norris  for  his 
valuable  public  service  and  wish  him 
the  best  of  luck  in  his  future  endeav- 
ors. 


UMI 


EXECUTIVE  BRANCH  COBOjOT- 
MENTS  ON  UNITED  STATES- 
JAPAN  PLUTONIUM  ACCORD 

Mr.  CRANSTON.  Mr.  President,  on 
May  26,  Acting  Secretary  of  State 
John  C.  Whitehead  sent  to  the  Senate 
Foreign  Relations  and  House  Foreign 
Affairs  Committees  a  letter  providing 
important  commitments  as  to  how  the 
executive  branch  will  implement  a  new 
United  States  nuclear-cooperation 
agreement  with  Japan.  The  letter  re- 
sulted from  extensive  negotiations 
with  the  committees  in  an  attempt  to 
satisfy  congressional  concerns  about 
the  enormous  amounts  of  plutonliun— 
indeed  more  plutonium  than  is  con- 
tained in  the  entire  United  States  nu- 
clear arsenal— that  Japan  will  acquire 
under  the  terms  of  the  agreement  for 
use  in  its  nuclear  power  program.  I 
will  ask  unanimous  consent  that  the 
full  text  of  the  letter  be  printed  in  the 
Record. 

Mr.  President,  I  have  discussed  this 
letter  with  my  committee  colleagues 
on  both  sides  of  the  aisle,  and  it  is  our 
understandlng  that  the  letter  is  not 
simply  a  commitment  to  certain  poli- 
cies by  the  Reagan  administration  for 
the  7  months  remaining  in  its  term  of 
office,  but  rather  represents  a  U.S. 
Government  obligation  to  carry  out 
the  policies  specified  in  this  letter  for 
the  full  30-year  term  of  the  agree- 
ment. 

For  this  reason,  I  share  the  view  of 
our  distinguished  chairman,  Mr.  Pexl, 
as  sUted  in  his  letter  to  Mr.  White- 
head which  he  has  placed  in  the 
Record,  that  it  is  not  necessary  to  pro- 
ceed legislatively  at  this  time.  I  am, 
therefore,  suspending  plans  to  find  an 
appropriate  vehicle  for  an  amend- 
ment—the United  States-Japan  Nucle- 
ar Cooperation  Act  of  1988— that  I 
prepared  with  my  distinguished  col- 
league from  Minnesota.  Mr.  Bosch- 
wrrz.  to  establish  strict  conditions  to 
govern  implementation  of  the  new 
agreement. 


The  letter  from  Acting  Secretary 
Whitehead,  although  it  falls  to  correct 
fundamental  legal  defects  in  the 
agreement,  does  go  a  long  way  toward 
meeting  the  conditions  of  our  amend- 
ment. The  principal  legal  defect  of  the 
agreement  is  that  it  provides  Japan  an 
advance  programmatic  consent  over 
the  30-year  life  of  the  agreement  to 
process,  transport  and  use  United 
States-controlled  plutonliun,  rather 
than  maintain  United  States  case-by- 
case  consideration  of  individual  Japa- 
nese Plutonium  requests.  The  case-by- 
case  approach  had  been  required 
imder  the  previous  agreement  with 
Japan,  which  was  not  to  expire  imtil 
2003,  and  is  required  under  section  123 
of  the  Atomic  E^nergy  Act. 

Although  the  new  agreement  does 
not  meet  this  essential  requirement  of 
law— a  position  taken  by  majorities  of 
the  Senate  Foreign  Relations  and 
House  Foreign  Affairs  Committees 
and  supported  by  an  independent  legal 
analysis  by  the  U.S.  Comptroller  Gen- 
eral—the letter  from  Mr.  Whitehead 
provides  the  assurances  we  sought 
that  the  United  States  can  suspend 
the  advance  consent  given  to  Japan  at 
any  time  in  order  to  prevent  an  in- 
crease in  the  risk  of  nuclear  weapons 
proliferation  or  other  threat  to  United 
States  national  security.  In  particular, 
the  letter  makes  clear  that  the  ad- 
vance consent  is  based  on  the  premise 
that  the  most  advanced  safeguards, 
physical-protection  and  environmen- 
tal-protection measures  will  be  applied 
by  Japan  to  the  highly  toxic,  weapons- 
usable  Plutonium  covered  by  the 
agreement. 

Mr.  President,  having  discussed  this 
letter  with  my  committee  colleagues,  I 
would  like  to  make  clear  our  under- 
standing of  the  far-reaching  executive 
branch  commitments  it  contains. 
1 .  PLDTomuii  sRiPHxirrs  pxtbsuaht  to  the 

ntFLEMXlTTING  AGRKMtmT 

We  understand  that  with  regard  to 
any  transportation  plan  for  ah-  ship- 
ment of  Plutonium  that  specifies  a 
route  that  could  necessitate  emergen- 
cy landings  in  the  United  States,  there 
will  be  included  in  such  plan  a  provi- 
sion designating  one  or  more  remote 
U.S.  military  bases  to  be  used  for  an 
emergency  landing.  Thus,  it  is  under- 
stood that  the  legal  standard  for  certi- 
fication of  crashworthiness  of  shi|}- 
ping  casks,  as  provided  in  section  5062 
of  the  Omnibus  Budget  Reconciliation 
Act  of  1987,  will  apply  to  any  transpor- 
tation plan  that  includes  a  route  that 
could  necessitate  emergency  landings 
in  the  United  States. 

Regarding  possible  sea  shipments  of 
Plutonium,  we  note  that  the  executive 
branch  has  not  yet  proceeded  with  a 
subsequent  arrangement,  pursuant  to 
section  131  of  the  Atomic  Energy  Act, 
to  approve  shipment  of  plutonium  by 
sea  from  Europe  to  Japan.  Because  of 
the  extraordinary  security  and  safety 
measures  that  had  to  be  taken  in  con- 


nection with  a  previous  sea  shipment, 
and  the  high  cost  of  these  measiires, 
we  have  grave  reservations  about  ship- 
ment of  Plutonium  by  sea — especially 
programmatic  approval  of  sea  ship- 
ments now  being  considered  by  the 
Reagan  administration.  We  expect 
that  the  executive  branch  will  exhaus- 
tively review  all  risks  associated  with 
sea  shipments  of  plutonlom,  and  we 
would  look  highly  critically  on  any 
submitted  subsequent  arrangement 
that  did  not  reflect  extensive  study 
and  resolution  of  all  security,  safety 
and  economic  considerations  associat- 
ed with  these  shipments. 

In  general,  we  emphasize  our  expec- 
tation that  information  on  transporta- 
tion plans  for  air  or  sea  shipment  of 
Plutonium  will  be  submitted  to  the 
Senate  Foreign  Relations  and  House 
Foreign  Affairs  Conunlttees  by  the  ex- 
ecutive branch  prior  to.  not  after,  im- 
plementation of  each  plan. 

3.  SUSPmSIOR  U0HT8 

We  note  that  under  section  131  of 
the  Atomic  Energy  Act.  the  foremost 
consideration  in  assessing  whether 
there  is  a  significant  increase  in  the 
risk  of  proliferation  is  whether  a  nu- 
clear facility  operates  under  condi- 
tions that  will  ensure  "timely  warn- 
ing" of  a  diversion  of  weapon-usable 
material.  It  is  our  understanding, 
therefore,  that  timely  warning  will  be 
the  foremost  consideration  in  future 
determinations  as  to  whether  the 
United  States'  right  to  suspend  the 
programmatic  consent  for  Japanese 
Plutonium  activities  should  be  exer- 
cised in  whole  or  in  part. 

3.  PROGRAMMATIC  APPROVALS 

Regarding  the  executive  branch  as- 
surance that  the  U.S.  programmatic 
consent  is  premised  on  "adequate  safe- 
guards and  physical  protection  meas- 
ures," we  emphasize  our  understand- 
ing that  "adequate  safeguards  meas- 
ures" includes  measures  that  will  ef- 
fectively ensure  timely  warning  of  a 
diversion. 

There  is  ample  legislative  history  to 
support  this  conclusion.  Senator 
Glenn,  during  the  markup  of  section 
131  of  the  Atomic  Energy  Act,  as 
amended  by  the  Nuclear  Non-ProUf- 
eration  Act  of  1978,  stated: 

The  Idea  [of  timely  warning]  is  simply 
that  the  disappearance  of  any  of  this  [safe- 
guarded] material  will  be  reported  to  the 
international  community  in  plenty  of  time 
to  allow  for  appropriate  counteraction. 
Thus  timely  warning  is  essential  to  effective 
safeguards. 

Representative  Bingham  subse- 
quently reiterated  this  point  in  offer- 
ing the  Senate's  section  131  language 
on  the  House  floor: 

[W]e  consider  [timely  warning]  to  be  an 
essential  to  the  safeguarding  of  nuclear  fa- 
cilities. If  there  is  no  timely  warning,  there 
are  no  effective  safeguards. 

He  was  supported  by  Representative 
Findley,  ranking  minority  member  of 
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the  committee,  who  stated  in  two 
speeches  before  and  after  the  final 
markup  of  the  NNPA: 

Moreover,  the  definition  of  an  effective 
safeguard  standard— timely  warning— will 
ensure  that  recipient  nations  cannot  manu- 
facture, undetected  and  overnight,  bombs 
from  materials  we  provide  for  peaceful  pur- 
poses. 

We  also  underscore  the  need  for  the 
executive  branch  to  ensure  that 
Japan,  in  addition  to  cooperating  to 
enable  use  of  "the  most  advanced  safe- 
guards technology  available"  will  co- 
operate to  enable  use  of  the  most  ad- 
vanced physical-protection  technology 
available  as  well.  We  emphasize  our 
understanding  that  "adequate  physi- 
cal protection"  measures  include  those 
spelled  out  by  the  Department  of  De- 
fense in  its  report  submitted  to  Con- 
gress last  year  on  international  Pluto- 
nium commerce  pursuant  to  the  Om- 
nibus Diplomatic  Security  and  Anti- 
Terrorism  Act  of  1986. 

The  DOD  report  found  that  "oppor- 
tunities for  terrorist  acts,  including  at- 
tempts to  steal  civil  plutonium,  will  in- 
crease substantially  as  a  result  of  the 
increased  commercial  use  of  plutoni- 
um." In  particular,  the  DOD  found 
that  "It  is  prudent  that  physical  secu- 
rity requirements  and  systems  take 
the  capabilities  of  terrorist  organiza- 
tions, rather  than  their  intentions,  as 
their  point  of  reference"  for  protec- 
tion of  Plutonium.  The  DOD  made  a 
nimiber  of  specific  recommendations 
applicable  to  the  agreement  with 
Japan,  including  use  of  armed  guards 
and  establishment  of  communication 
links  and  minimum  response  times  be- 
tween escorts/guards  and  response 
forces. 

We  assume  that  the  above  standards 
wiU  be  used  by  the  executive  branch 
over  the  life  of  the  agreement  in 
making  determinations  of  adequacy  of 
safeguards  and  physical-security  meas- 
ures in  connection  with  approvals  for 
the  use  of  plutonium  provided  in  arti- 
cle 1  of  the  implementing  agreement. 

4.  ADDITIONAL  STEPS  TO  APPRISE  CONGSESS 

We  emphasize  our  understanding 
that  with  regard  to  the  executive 
branch's  annual  reporting  to  Congress 
of  "why  the  statutory  criteria  for  the 
approvals  for  reprocessing  and  related 
activities  given  in  article  1  of  the  im- 
plementing agreement  continue  to  be 
met,"  such  criteria  include  determi- 
nations, pursuant  to  section  131  of  the 
Atomic  Energy  Act,  of  no  significant 
increase  in  proliferation  risk  and  no 
threat  to  national  security,  giving 
foremost  consideration  to  whether 
conditions,  including  technical  safe- 
guards arrangements,  provide  timely 
warning  of  diversions  of  nuclear  mate- 
rlaL  These  determinations  represent 
the  cornerstone  of  the  executive 
branch's  annual  reporting  obligation, 
and  they  should  be  reflected  as  well  in 
its  annual  reporting  on  "the  status  of 
safeguards  technology  and  safeguards 
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techniques  to  be  applied  to  such  facili- 
ties, with  particular  attention  to  the 
expected  capabilities  of  nuclear  mate- 
rial accounting." 

As  indicated  above,  we  assume  that 
if  the  executive  branch  determines 
that  timely  warning  cannot  be  as- 
sured, and  consequently  the  risk  of 
proliferation  increases  significantly, 
the  programmatic  consent  for  reproc- 
essing and  related  activities  will  be 
suspended  by  the  President  in  whole 
or  in  part  to  compensate  for  this  defi- 
ciency. 

6.  rUTURE  FACILITIES 

We  understand  that,  with  regard  to 
executive  branch  reporting  to  the 
committee  on  the  addition  of  a  facility 
to  annex  1  or  2,  "any  other  facts"  to 
be  reported— in  addition  to  a  descrip- 
tion of  the  safeguards  to  be  applied  to 
the  facility— will  include  a  description, 
classified  if  necessary,  of  the  physical 
protection  measures  to  be  applied  to 
the  facility,  as  well.  Only  in  this  way 
can  the  executive  branch  cover  all 
facts  pertinent  to  its  "conclusion  that 
the  use  of  nuclear  material  subject  to 
the  agreement  at  that  facility  will  not 
result  in  a  significant  increases  in  the 
risk  of  proliferation  or  be  inimical  to 
the  common  defense  and  security  of 
the  United  States." 

It  is  also  our  understanding  that  any 
modification  in  the  safeguards  con- 
cepts contained  in  the  agreement  will 
be  processed  as  a  subsequent  arrange- 
ment pursuant  to  section  131  of  the 
Atomic  Energy  Act.  Thus,  with  regard 
to  a  facility  to  which  such  modified 
safeguards  concepts  apply,  this  fswillity 
could  not  finally  be  incorporated  into 
the  programmatic  approval  until  all 
required  determinations  are  made, 
giving  foremost  consideration  to 
"timely  warning"  with  regard  to  in- 
creased proliferation  risk,  and  until 
Congress  reviews  such  determinations 
for  no  less  than  15  days. 

6.  OTHER  MATTERS 

We  understand  that  the  prohibition  . 
on  "any  substitution  for,  'swapping'  of, 
or  other  disposition  of  nuclear  materi- 
al subject  to  the  agreement  which 
would  undermine  United  States  non- 
proliferation  or  national  security  ob- 
jectives" applies  to  any  replacement  of 
United  States-controlled  nuclear  mate- 
rial with  non-United  States-controlled 
nuclear  material  that  would  have  the 
effect  of  exempting  Japan  from 
United  States  atomic  energy  law  and 
regulations  that  otherwise  would 
apply  to  the  material  in  question. 

We  welcome  the  above-cited  commit- 
ments made  in  Acting  Secretary 
Whitehead's  letter,  as  well  as  the  com- 
mitment regarding  U.S.  restraint  in 
the  negotiation  of  future  nuclear 
agreements  with  other  countries  or 
group  of  countries.  These  commit- 
ments should  help  reduce  the  nuclear- 
proliferation  and  nuclear  terrorism 
risks  associated  with  the  unfortunate- 


ly defective  new  United  States-Japan 
nuclear  agreement. 

I  ask  unanimous  consent  that  the 
letter  to  which  I  referred  be  printed  in 
the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

DEPARTMEin  OP  State, 
Waahington,  May  26,  19S8. 
Hon.  Alan  Crakston, 
U.S.  Senate. 

Dear  Alaw:  Given  your  interest  in  the 
U.S.-Japan  Nuclear  Cooperation  Agreement 
Concerning  Peaceful  Uses  of  Nuclear 
Energy,  I  wanted  you  to  have  a  copy  of  the 
attached  letter  I  sent  today  to  the  Senate 
Foreign  Relations  Committee  and  House 
Foreign  Affairs  Committee  confirming  the 
Administration's  Intentions  and  understand- 
ings In  implementing  the  Agreement.  This 
letter  responds  to  matters  raised  during  con- 
sideration of  the  Agreement  by  the  Con- 
gress. I  believe  the  effective  implementation 
of  the  Agreement  within  this  framework 
will  serve  the  national  interest  as  well  as  our 
common  non-proliferation  goals. 
Sincerely, 

JoRic  C.  Whitehead 

Acting  Secretary. 

Departmekt  op  State, 

Washington. 
Hon.  Claiborne  Pell, 

Chairman,  Committee  on  Foreign  Relations, 
U.S.  Senate. 
Dear  Mr.  Chairman:  On  behalf  of  the  Ad- 
ministration, I  wish  to  confirm  a  number  of 
intentions  and  understandings  regarding 
the  Agreement  for  Cooperation  Between 
the  Government  of  the  United  States  and 
the  Government  of  Japan  Concerning 
Peaceful  Uses  of  Nuclear  Energy  and  the 
Implementing  Agreement. 

1.  PLUTONItJM  SHIPMENTS  PURSUANT  TO  THE 
IMPLEMENTING  AGREEMENT 

The  Administration  will  not  allow  air 
shipments  of  plutonium  pursuant  to  the  Im- 
plementing Agreement  to  overfly  or  land  in 
the  United  States— except  in  the  case  of  air- 
craft emergency.  Any  transportation  plan  in 
which  the  Administration  would  be  willing 
to  cooperate  providing  for  such  emergency 
landing  sites  would  restrict  them  to  remote 
military  bases.  Moreover,  the  Adminlstra- 
.tlon  will  require  in  connection  with  any 
such  transportation  plan  providing  for 
•emergency  landings  in  the  United  States 
tliat  containers  for  air  shipment  of  plutoni- 
um comply  with  the  legal  standards  for 
transit  of  the  United  States,  including  the 
provisions  of  Section  5062  of  the  Omnibus 
Budget  Reconciliation  Act  of  1987  concern- 
ing the  development  and  testing  of  casks  for 
transporting  plutonium. 

As  confirmed  in  the  side  letters  exchanged 
In  connection  with  the  Implementing  Agree- 
ment, the  cooperation  and  appropriate  as- 
sistance of  the  United  SUtes  must  be  se- 
cured for  any  air  transport  of  plutonium  to 
Japan  pursuant  to  the  Implementing  Agree- 
ment. The  Administration  will  only  provide 
such  cooperation  and  appropriate  assistance 
If,  among  other  considerations,  it  is  satisfied 
that  U.S.  national  security,  non-prolifera- 
tion and  environmental  Interests  and  the 
health  and  safety  of  the  American  people 
are  fully  protected. 

The  Administration  will  consider  pro- 
grammatic shipment  of  plutonium  by  sea 
under  adequate  physical  security  pursuant 
to  the  Implementing  Agreement.  Such  an 
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arrmnvement  would  be  treated  by  the  Ad- 
ministration as  a  subsequent  arrangement 
in  accordance  with  Section  131  of  the 
Atomic  Energy  Act. 

The  Administration  will  keep  the  Chair- 
man and  ranking  minority  members  of  the 
Senate  Foreign  Relations  Committee  and 
the  House  Foreign  Affairs  Committee  ap- 
prised of  developments  regarding  the  certifi- 
cation of  a  Plutonium  container  for  air  ship- 
ment. The  Administration  also  will  Inform 
the  Chairmen  and  ranking  minority  mem- 
bers of  these  committees  as  to  transporta- 
tion plans  for  air  or  sea  shipment  and  their 
Implementation,  Including  United  States  co- 
operation and  assistance  under  such  plans. 

3.  SDSPKNSIOIC  RIGHTS 

Pursuant  to  the  first  sentence  of  Article 
3(2)  of  the  Implementing  Agreement,  the 
United  States  has  the  unilateral  and  unam- 
biguous right  to  suspend  Its  consent  in  order 
to  prevent  a  significant  increase  in  the  risk 
of  proliferation  or  threat  to  its  national  se- 
curity. The  remainder  of  Article  3  and  para- 
graph 7  of  the  Agreed  Minutes  to  the  Imple- 
menting Agreement  does  not  detract  from 
the  right  of  the  United  States  to  make  such 
judgments,  but  rather  affirms  the  nature  of 
this  right  and  specifies  procedures  which 
are  to  be  followed  in  its  exercise. 

The  provision  that  suspension  decisions 
would  be  taken  in  the  most  extreme  circum- 
stances of  exceptional  concern  from  a  non- 
proliferation  or  national  security  point  of 
view  and  would  be  taken  at  the  highest 
levels  of  government  appropriately  reflects 
the  seriousness  with  which  the  United 
States  should  approach  any  invocation  of  its 
suspension  rights  in  this  agreement  with 
Japan,  a  close  ally  with  excellent  non-prolif- 
eration credentials. 

The  provision  stating  that  the  parties  wUl 
implement  their  consent  rights  to  avoid 
hampering,  delaying  or  unduly  interfering 
in  the  nuclear  activities  in  the  two  countries 
is  equivalent  to  provisions  in  international 
safeguards  agreements  and  is  fuUy  recipro- 
cal. It  in  no  way  diminishes  the  right  of  the 
United  States  to  suspend  approval  to  pre- 
vent a  significant  increase  in  the  risk  of  pro- 
liferation or  in  the  threat  to  its  national  se- 
curity. 

The  language  that  each  party  will  careful- 
ly consider  the  economic  effect  of  suspen- 
sion in  no  way  inhibits  the  right  of  the 
United  States  to  suspend  consent  on  non- 
proUferation  or  national  security  grounds. 
It  is  intended  only  to  highlight  the  serious- 
ness of  this  step  and  to  ensure  that  it  is  not 
undertaken  so  as  to  risk  inflicting  gratui- 
tous damage  on  another  nation's  economy. 

The  Administration  will  suspend  the  ap- 
proval given  in  Article  1  of  the  Implement- 
ing Agreement  promptly  and  to  whatever 
extent  is  required  to  prevent  a  significant 
increase  in  the  risk  of  proliferation  or  in  the 
threat  to  national  security.  The  Administra- 
tion wiU  promptly  report  to  the  Chairmen 
and  the  ranking  members  of  the  SFRC  and 
HFAC  if  it  concludes  that  such  suspension 
is  necessary. 

3.  PROGRAMMATIC  APPROVALS 

The  United  States  approvals  for  the  use  of 
Plutonium  provided  in  Article  1  of  the  Im- 
plementing Agreement  are  based  inter  alia 
on  the  premise  that  adequate  safeguards 
and  physical  protection  measures— as  re- 
quired by  the  Agreement  and  the  Imple- 
menting Agreement— are  lieing  applied  to 
existing  facilities  and  will  be  applied  to 
future  facilities  when  they  are  added  to 
Annex  1  or  2. 

As  provided  for  in  the  safeguards  concepts 
(House    Document    100-128.    p.    98    ff),    in 


Japan's  letter  on  non-proliferation  policy 
submitted  to  the  U.S.  in  connection  with 
the  Agreement  (p.  189  ff)  and  in  the  Safe- 
guards Agreement  between  Japan  and  the 
International  Atomic  Energy  Agency  in  con- 
nection with  the  Treaty  on  the  Non-Prollf- 
eration  of  Nuclear  Weapons  (INFCIRC/ 
255),  Japan  will  cooperate  to  enable  use  of 
the  most  advanced  safeguards  technology 
available  for  safegiiards  on  nuclear  material 
subject  to  the  Agreement. 

4.  AODITIORAL  STEPS  TO  APPRISE  CONGRESS 

In  order  to  keep  Congress  informed  con- 
cerning the  implementation  of  the  Agree- 
ment, the  Administration  will  include  a  de- 
scription of  the  status  of  the  U.S.-Japan 
Agreement  in  the  President's  Annual 
Report  to  Congress  on  Nonproliferation, 
pursuant  to  Section  601  of  the  Nuclear  Non- 
ProUferation  Act  of  1978.  This  description 
will  contain,  among  other  things,  (a)  an  ex- 
planation of  why  the  statutory  criteria  for 
the  approvals  for  reprocessing  and  related 
activities  given  in  Article  1  of  the  Imple- 
menting Agreement  continue  to  be  met,  (b) 
a  report  on  the  status  of  future  facilities 
which  are  intended  to  be  placed  on  Annexes 
1  and  2,  and  (c)  the  status  of  the  develop- 
ment of  safeguards  technology  and  safe- 
guards techniques  to  be  applied  in  such  fa- 
cilities, with  particular  attention  to  the  ex- 
pected capabilities  of  nuclear  material  ac- 
counting. 

5.  nrruRE  paciuties 

Within  45  days  of  receiving  the  notifica- 
tion from  the  Government  of  Japan  re- 
quired by  Article  2  of  the  Implementing 
Agreement  tuid  paragraph  5  of  the  Agreed 
Minutes  thereto  concerning  the  addition  of 
a  facility  to  Annex  1  or  2,  the  Administra- 
tion will  inform  the  Chairmen  and  ranking 
members  of  the  SFRC  and  HFAC  of  the  no- 
tification and  will  provide  a  report  (classi- 
fied if  necessary)  containing  a  description  of 
the  safeguards  to  be  applied  and  any  other 
facts  relevant  to  the  conclusion  that  the  use 
of  nuclear  material  subject  to  the  Agree- 
ment at  that  facility  will  not  result  in  a  sig- 
nificant increase  in  the  risk  of  proliferation 
or  be  inimical  to  the  common  defense  and 
security  of  the  United  States. 

Whenever  safeguards  measures  are  adopt- 
ed or  modified  in  accordance  with  Article 
2(4)  of  the  Implementing  Agreement,  the 
Administration  will  process  these  actions  as 
subsequent  arrangements  in  accordance 
with  Section  ld>l  of  the  Atomic  Energy  Act. 
6.  other  matters 

The  entry-into-force  of  the  Agreement 
does  not  oblige  the  United  States  to  grant 
any  other  country  or  any  group  of  countries 
treatment  equal  to  or  better  than  that  pro- 
vided to  Japan  in  the  Agreement. 

The  Administration  will  not  approve  any 
suttstitution  for.  'swapping"  of,  or  other  dis- 
position of  nuclear  material  subject  to  the 
Agreement  which  would  undermine  U.S. 
non-proliferation  or  national  security  objec- 
tives. 

Sincerely, 

John  C.  Whitehead, 

Acting  Secretary. 


UNANIMOUS-CONSENT  AGREE- 
MENT—NOMINATION OP  TIMO- 
THY LATHROP  TOWELL 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  at  9:30  tomor- 
row morning,  the  Senate  go  into  exec- 
utive session  to  consider  the  nomina- 
tion of  Timothy  Lathrop  Towell,  of 


Ohio,  a  career  member  of  the  Senior 
Foreign  Service.  Class  I,  to  be  Ambas- 
sador Extraordinary  and  Plenipoten- 
tiary of  the  United  States  of  America 
to  the  Republic  of  Paraguay;  that 
there  be  no  time  for  debate  thereon; 
that  the  vote  occur  immediately;  that 
upon  the  disposition  of  the  vote,  the 
motion  to  reconsider  be  laid  on  the 
table;  that  the  President  be  immedi- 
ately notified  of  the  outcome  of  the 
vote;  and  that  the  Senate  return  to 
legislative  session. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent,  as  in  executive 
session,  that  it  be  in  order  to  order  the 
yeas  and  nays  at  this  time  on  that 
nomination. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  I  ask  for 
the  yeas  and  nays  on  the  nomination. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  BYRD.  Mr.  President,  did  the 
distinguished  Senator  from  Colorado 
wish  me  to  yield  to  him? 

Mr.  WIRTH.  I  did. 

I  just  wanted  to  note,  on  the  nomi- 
nation and  vote  on  Timothy  Towell, 
Ambassador  to  Paraguay,  I  wanted  to 
commend  the  leader  on  that.  He  is  an 
absolutely  superb  <»reer  public  serv- 
ant. We  have  a  great  honor  in  this 
country  to  be  as  well  served  by  Timo- 
thy Towell.  I  am  delighted  his  nomina- 
tion will  not  only  be  up  tomorrow 
morning,  but  we  will  have  a  chance  to 
regrister  our  support  of  that  nomina- 
tion. 

I  thank  the  majority  leader. 


DESIGNATING  THE  "DAN 

DANIEL    POST    OFFICE    BUILD- 
ING" 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  H.R.  4726. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  biU  (H.R.  4726)  to  designate  the  United 
SUtes  Post  Office  Building  located  at  700 
Main  Street  in  Danville,  Virginia,  as  the 
"Dan  Daniel  Post  Office  Building". 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request  of  the 
Senator  from  West  Virginia? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

Mr.  WARNER.  Mr.  President,  I  am 
pleased  to  express  my  support  for  H.R. 
4726,  legislation  introduced  by  my  Vir- 
ginia colleague  Congressman  Norman 
SisisKY,  to  dedicate  the  Danville,  VA, 
Post  Office  in  the  name  of  our  late  es- 
teemed colleague.   Congressman  Dan 
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Daniel  of  Virginia's  Fifth  Congres- 
sional District. 

On  July  26.  1988.  the  House  of  Rep- 
resentatives voted  to  suspend  the  rules 
and  unanimously  approved  H.R.  4726. 
This  expedited  treatment  is  in  itself  a 
high  tribute.  Today,  the  Senate,  with 
my  great  appreciation,  is  also  moving 
to  expedite  passage.  I  wish  to  pay  spe- 
cial thanlcs  to  the  chairman  and  rank- 
ing member  of  the  Senate  Committee 
on  Governmental  Affairs.  Senators 
Glenn  and  Roth,  and  the  chairman 
and  ranking  member  of  the  Senate 
Subcommittee  on  Federal  Services, 
Post  Office,  and  Civil  Service,  Sena- 
tors Pryor  and  Stevens,  for  their  es- 
sential support  and  agreement. 

Mr.  President,  I  believe  that  .the 
action  authorized  by  this  legislation  is 
appropriate  and  fitting  to  the  man. 
Dan  Daniel  was  as  much  a  part  of  the 
fabric  of  his  community  as  bhe  bricks 
and  mortar  of  their  U.S.  Post  Office. 
He  had  just  begim  his  20th  year  in 
Congress  when  he  was  taken  from  us. 
Although  he  had  announced  that  he 
would  be  retiring  at  the  end  of  the 
100th  Congress,  he  stUl  would  have 
served  as  an  elder  statesman  for  all  of 
Virginia. 

When  funeral  services  were  held  for 
Dan  Daniel  on  January  26,  1988,  70 
Members  of  Congress,  the  Governor  of 
Virginia,  and  other  dignitaries  traveled 
to  Danville  to  pay  their  last  respects. 
The  day  after.  I  paid  personal  tribute 
to  him  on  the  floor  of  the  U.S.  Senate. 

If  I  might  reiterate  my  closing  re- 
marks of  that  day.  I  recalled  the  words 
of  Thomas  Jefferson  when  he  said, 
"God  grant  that  men  of  principle  shall 
always  be  our  principal  men."  The 
memory  of  Dan  Daniel's  distinguished 
career  in  public  service  continues  to 
justify  this  fitting  tribute. 

Mr.  TRIBLE.  Mr.  President,  today 
the  U.S.  Senate  pauses  to  honor  a 
friend  and  colleague,  Dan  Daniel. 

My  colleagues  in  this  body  surely 
iuiow  Dan  as  a  statesman  and  skilled 
legislator.  However,  those  of  us  who 
had  the  honor  and  privilege  to  work 
with  him  representing  Virginia  know 
Dan  as  a  man  of  highest  integrity  and 
a  leader  loved  by  all. 

Dan  was  the  consimmiate  Virginia 
gentleman.  He  was  proud  of  Virginia's 
rich  contributions  to  our  democracy 
and  worked  hard  to  preserve  Virginia's 
great  history  and  heritage.  Dan  lived 
up  to  the  high  standards  of  public 
service  established  by  our  Nation's 
forefathers  and  encouraged  his  col- 
leagues to  do  so  as  well. 

Dan's  legacy  to  the  Commonwealth 
and  the  Nation  is  unmatched.  With 
grace  and  persuasion,  he  worked  effec- 
tively to  promote  peace  and  freedom 
in  the  world  and  fiscal  responsibility 
at  home.  But  while  he  worked  to  make 
America  strong,  he  never  forgot  the 
people  of  southside  Virginia  and 
worked  hard  to  improve  their  lives  and 
communities. 


This  is  a  small  but  fitting  tribute  to 
a  giant  of  a  man. 

The  PRESIDING  OFFICER.  The 
bill  is  before  the  Senate  and  open  to 
amendment.  If  there  be  no  amend- 
ment to  be  offered,  the  question  is  on 
the  third  reading  and  passage  of  the 
biU. 

The  bill  (H.R.  4726)  was  ordered  to  a 
third  reading,  was  read  the  third  time; 
and  passed. 

Mr.  BYRD.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


SENATE  RESOLUTION  453— AU- 
THORIZING USE  BY  THE 
SENATE  OF  THE  TERRACE  AND 
GROUNDS  ON  THE  WEST 
FRONT  OF  THE  CAPITOL 

Mr.  BYRD.  Mr.  President.  I  send  to 
the  desk  a  resolution  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
resolution  will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  Senate  resolution  (S.  Res.  453)  to  au- 
thorize the  use  by  the  Senate  of  the  terrace 
and  grounds  on  the  West  Front  of  the  Cap- 
itol. 

Resolved,  That  the  Senate  is  authorized  to 
utilize  the  terrace  and  grounds  on  the  West 
Front  of  the  Capitol  to  commemorate  the 
One  Hundredth  Congress  under  the  United 
States  Constitution. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  proceeding  to  the 
consideration  of  the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  resolu- 
tion. 

The  resolution  (S.  Res.  453)  was 
agreed  to. 

Mr.  BYRD.  Mr.  President,  there  will 
be  no  more  roUcall  votes  today. 

I  thank  all  Senators.  I  especially 
thank  the  distinguished  Republicain 
leader. 


ORDERS  FOR  FRIDAY 

AOJOtniNHENT  UNTIL  TOMORROW  AT  S  A.M. 

MORNING  BUSINESS 

RESCMX  CONSIDERATION  OF  H.R.  4  784 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  when  the 
Senate  completes  its  business  today,  it 
stand  in  adjournment  until  the  hour 
of  9  o'clock  tomorrow  morning;  that 
following  the  two  leaders  or  their  des- 
ignees, there  be  a  period  for  morning 
business  to  extend  until  the  hour  of 
9:30,  that  Senators  be  permitted  to 
speak  therein  for  not  to  exceed  5  min- 
utes each;  and  that  at  the  hour  of  9:30 


a.m.  the  Senate  resume  consideration 
of  the  appropriation  bill. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

RESOLUTIONS  AND  MOTIONS  OVER,  UNDER  THE 
RULE 

Mr.  BYRD.  Mr.  President.  I  ask 
imanimous  consent  that  no  motions 
and  resolutions  over,  under  the  rule 
come  over  tomorrow  and  that  the  call 
of  the  calendar  be  waived  on  tomor- 
row. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


PROGRAM 


Mr.  BYRD.  Mr.  President,  the 
Senate  will  come  in  at  9  o'clock  tomor- 
row morning,  and  after  the  two  lead- 
ers have  been  recognized,  under  the 
standing  order,  there  will  be  a  period 
for  morning  business  during  which 
Senators  may  speak  for  not  to  exceed 
5  minutes  each.  That  period  for  morn- 
ing business  will  extend  to  the  hour  of 
9:30  a.m. 

At  9:30  a.m.,  the  Senate  will  go  into 
executive  session  to  consider  the  nomi- 
nation of  Timothy  Lathrop  Towell  to 
be  Ambassador  Extraordinary  and 
Plenipotentiary  of  the  United  States 
of  America  to  the  Republic  of  Para- 
guay. There  wUl  be  no  debate  on  that 
nomination.  There  will  be  a  rollcall 
vote.  It  will  occur  at  9:30.  It  will  be  a 
15-minute  rollcall  vote,  and  the  caU 
for  the  regular  order  will  be  automat- 
ic. 

Upon  the  disposition  of  that  nomina- 
tion, the  Senate  will  return  to  legisla- 
tive session  and  will  resume  consider- 
ation of  the  Agriculture  appropria- 
tions bill. 

There  are  several  amendments,  more 
than  30,  that  have  been  listed  that  will 
qualify  for  action,  and  there  wiU  be 
rollcall  votes  throughout  the  day.  I 
hope  that  it  wUl  be  possible  to  com- 
plete action  on  that  bill  tomorrow  and 
at  a  reasonably  early  hour. 

So  Senators  will  want  to  be  here 
early,  the  first  rollcall  being  at  9:30 
a.m. 

Mr.  DOLE.  Mr.  President,  I  have  no 
fiuther  business  except  just  a  remind- 
er that  we  did  announce  the  vote  after 
we  indicated  no  more  votes  this 
evening.  Our  Members  are  pretty  weU 
scattered.  Would  it  be  possible  to 
make  that  vote  a  20-minute  vote  in  the 
morning? 

Mr.  BYRD.  Yes,  Mr.  President. 

TWENTY-MINUTE  ROLLCALL  VOTE 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  rollcall 
vote  of  the  nomination  at  9:30  tomor- 
row morning  be  a  20-minute  rollcall 
vote  and  the  call  for  the  regular  order 
will  be  automatic. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


r..i..  ao    moo 
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Mr.  BYRD.  Mr.  President,  I  thank 
the  dlstlngiiished  Republican  leader 
for  his  suggestion. 


ADJOURNMENT  UNTIL  9  A.M. 
TOMORROW 

Mr.  BYRD.  Mr.  President,  does  the 
Republican  leader  have  anything  fur- 
ther? 

If  not.  I  move,  in  accordance  with 
the  order  previously  entered,  that  the 
Senate  stand  in  adjournment  until  the 
hour  of  9  o'clock  tomorrow  morning. 

The  motion  was  agreed  to;  and  at 
7:39  pjn.,  the  Senate  adjourned  until 
Friday,  July  29,  1988.  at  9  a.m. 


NOMINATIONS 

Executive  nominations  received  by 
the  Senate  July  28. 1988: 

THE  JXn>ICIARY 

D.  BROOKS  SMITH.  OP  PENNSYLVANIA.  TO  BE 
DNTTED  STATES  DISTRICT  JDDOE  POR  THE  WESTERN 
DISTRICT  OF  PENNSYLVANIA.  VICE  CAROL  LOS  MANS- 
MANN.  ELEVATED. 

□f  THE  COAST  GDARS 

THE  POLLOWmO  REOniAR  OFFICERS  OP  THE  VS. 
COAST  QUARO  FOR  PROMOTION  TO  THE  GRADE  OP 
LIEUTENANT  (JUNIOR  GRADE): 


JOHNR.TURLET 
TALMADQE  SEAMAN 
RAYMOND  A.  SCHEMBRI 
WILLIAM  a  STRONG 
MARKEMATTA 
STEVEN  a  BECKERMAN 
RICHARD  C.  JOHNSON 
DOUGLAS  W.  MILLER 
JANIS  E.  NAGY 
JAMES  O.  FTTTON 
SALVATORE  G  PALHERI 
TERRY  D.  CONVERSE 
BRENTON  P  LEBISH 
JERRY  a  V08BURGH 
MARKD.  RIZZO 
EDWARD  U  GIES.  JR. 
REYNALDO  E  QDTROZ 
JAMES  N.  K08HAR 
RONALD  B.  NELSON 
GAVIN  W  WENTE 
GENE  W.  ADOATE 
HENRY  M.  HUDSON.  JR. 
BARRY  J.  WEST 
MICHAEL  J.  KELLY 
MARKC.  JE88EN 
FRANK  D.  GARDNER 
ROGER  D.  BARNETT 
JEFFREY  W.  JESSEE 
RALPH  MALCOLM.  JR. 
GEORGE  A.  ELDREDGE 
GREGORY  W.  JOHNSON 
ERIC  C.  JONES 
SCOTT  A.  MTMMOTT 
JOHN  R.  LUSSIER 
GREGORY  P.  KITCHEN 
MELVIN  W.  BOUBOUIJS 
RICHARD  W  SANDERS 
MELISSA  BERT 
JASON  B.  JOHNSON 
ANITA  K  ABBOTT 
RAYMOND  W.  PULVER 
VERNE  B.  GIFPORD 
STUART  M  MERRILL 
DONNA  J   BERGESON 
SCOTT  N   DECKER 
RONALD  J   BALD 
CHARLES  E  ELLAS 
JOSEPH  E.  VORBACH 
PETER  W.  GAUTIER 
KEVIN  E  L0NDAY 
CHRISTOPHER  A. 

KLEIMAN 
MATTHEW  T  RUCKERT 
MARKUS  D  DAUSSES 
STEPHEN  V.  AVALLONE 
MARY  A.  SPAKOWSKl 
DONALD  E.  CULKIN 
BRLAN  R  BEZIO 
CHRISTOPHER  M  SMITH 
KEVIN  P  MANALIU 
KAREN  A  KUSANKE 
JONATHAN  E.  THOMAS 
CHRISTINE  L. 

MACMILLIAN 
ANTHONY  J.  VOOT 
JOANNA  M.  COLUNS 
JAMES  A.  CULLINAN 


JOSEPH  SEOALLA 
DONALD  R.  SCOPEL 
EMILY  M  MEYERS 
JOHN  J.  PLUNKETT 
OWEN  U  KILLEY 
CHRISTOPHER  M. 

RODRIQUEZ 
RICHARD  J.  RAKSNIS 
MARVIN  L.  GRIER 
PATRICK  P 

O-SHACGHNESSY 
MARC  A.  GRAY 
JAMES  L.  WEBER 
JENNIFER  A.  JOHNSON 
ANTHONY  POPIEL 
GRAHAM  S  STOWE 
MATTHEW  U  MURTHA 
CHRISTOPHER  P. 

CALHOUN 
JAMES  M.  CASH 
KYLE  G  ANDERSON 
DWIGHT  T  MATHERS 
JONATHAN  P  MILKEY 
PAULINE  P  COOK 
MATTHEW  J  SZIGBTY 
ROBERT  J  TARANTINO 
EDWARD  O  BASS 
RUSSELL  C  LABODA 
JOHN  E  HARDING 
CHRISTIAN  C  FAHY 
ANDREW  P  KIH08 
KEVIN  P  DURAN 
THOMAS  J   MORGAN 
CRAIG  S.  SWIRBLISS 
DAVID  E.  DICKEY 
JOHN  T.  DAVIS 
JOHN  GODEK 
JOHN  J  ARENSTAM 
ANTHONY  R  OENTILELLA 
JOHN  M   FITZGERALD 
JOHN  G  TURNER 
KIRK  D.  JOHNSON 
RAMONCrrO  R   MARIANO 
TAMARA  SUWALOW 
MARIA  A  SIMMONS 
DAVID  R  BIRD 
LEIGH  A  ARCHBOLD 
GEORGE  P  YOUNG 
JEFFREY  S  CASE 
WILLIAM  B   BREWER 
D  G  DOHERTY 
WILLIAM  G   KELLY 
JOHN  R   DISBENNETT 
JOHN  U  BRAGAW 
DONALD  E.  AMADEE 
ELLYN  V  DONOVAN 
GEORGE  P  BENISH 
WILUAM  J   KITPCHIN 
LANCE  W  STODDART 
WILLIAM  J   LEWIS 
GLENN  L.  GEBELE 
MICHAEL  S  SABELUCO 
DAVID  A  Y.\RBOROUGH 
LAURA  R   LEE 
BRIAN  J  TETREAULT 
LAURIE  S.  WATTS 
JOHN  K  PRIEDERICH 


r  C.  HAOAN 
SUSAN  K.  VUKOVICH 
KEVmSMIRISX 
ROBERT  J.  WILES 
EDWARD  ORZESIK 
CRAIG  O.  FOWLER 
THEODORE  E 

KOZIKOWSKI 
DANIEL  &  CRAMER 
JOHN  J.  METCALF 
GREGORY  S.  LINGLE 
GEORGE  E  FELLI8SIER 
STEVEN  J.  REYNOLDS 
SEAN  M.  MAHONEY 


KEVIN  J.  MCKENNA 
CHRISTOPHER  E 

ALEXANDER 
BYRON  T.  INAGAKI 
JAMBS  W.  SEBASTIAN 
HAN  KIM 

PHYLLIS  E  BLANTON 
ANDREW  C.  PALMIOTTO 
MATTHEW  K.  CREELMAN 
CALEB  CORSON 
ROBERT  C.  RUPERT 
MARK  H.  NGUYEN 
CYNTHIA  L.  JOYNER 


HI  THE  COAST  GUARD 

THE  FOLLOWING  PERMANENT  CHIEF  WARRANT  OF- 
FICERS. Wl  OF  THE  VS.  COAST  GUARD  TO  BE  PERMA- 
NENT CHIEF  WARRANT  OFFICER.  W2: 
ROLAND  LILL 
GREGORY  W.  ALBRECBT 
RICHARD  E  STARK 
DAVID  P.  MAYNARO 
DONNIE  J.  GRAY 
GARY  D.  DAVIS 
ROBERT  E  TREDWAY 
JAMES  E  DURYEE 
MICGMEL  P.  NELSON 
GREGORY  E  HOLLOWAY 
KENNETH  W.  MILLER 
PAUL  N.  COOK 
ROBERT  A.  BOYCE 
CHARLES  R.  OLSON 
DAVID  W.  HATTON 
JAMES  E  MAGUIRE 
CONRAD  H.  ROWE 
STEVEN  M.  HADLEY 
GEORGE  M.  FEWELL 
FREDERICK  N.  WILLIAMS 
GERALD  J.  FORTIN 
DELBERT  M.  MCCARTNEY 
GREGORY  T.  KRTVDO 
KASPER  W.  BONTJE 
MAURICE  J.  SHARPE  III 
VICTOR  R.  MAULDIN 
STANLEY  D.  BROOKS 
LEONILO  L.  MANIPON 
ROBERT  M.  CLAYTOR 
WAYNE  A.  STACEY 
PATRICK  M.  FARRELL 
DALE  W.  GARVIN 
DANIEL  G.  GATCHELL 
RICHARD  L.  RIPPERT 
RODERICK  N  80NNTAG 
JAMES  R.  HAUGEN 
GLENN  R.  FRANCIS 
RONALD  P.  HILL 
DOUGLAS  G.  QUINLEY 
EDMUND  U  KYTTLE 
LOUIS  J  GATTO 
JOHN  W  WINTERS 
GEORGE  8.  SOLOMON 
ROBERT  D.  CARR 
STEVEN  T  SALMI 
MICHAEL  A.  MAYFIELD 
SAMMY  R.  DAVIS 
GARY  J.  TH0R80N 
ALEXANDER  S.  DELCAMPO 
DAVID  L.  DRUSO 
ROBERT  O.  SORRELL 
THOMAS  A   MOORE 
JAMES  W  BROWN 
JEFFREY  J.  DELMONTE 
GERALD  U  BAILEY 
RICHARD  E.  SMALLWOOD 
ROBERT  W.  SKOO.  JR. 
THOMAS  S. 

THARRINGTON 
JOSEPH  E  GROSS 
DAVID  M.  HA  WES 
ALAN  L.  JORGENSEN 

THE  FOLLOWING  PERMANENT  CHIEF  WARRANT  OF- 
FICERS. W-2  OF  THE  VS.  COAST  GUARD  TO  BE  PER- 
MANENT CHIEF  WARRANT  OFFICER.  W3: 


ROBERT  J.  WHITMAN 
RONALD  E  HOLTON 
BRUCE  D.  HIBB8 
THOMAS  A.  DICKEY 
MARK  H.  DOBNEY 
MICHAEL  E  PENDLETON 
FRANK  A.  WE8COV1CH 
JAMES  A.  QUADE 
JOHN  J.  COLT 
PATRICK  O.  MCLAUGHLIN 
CEURLES  JENNINOS 
JEROME  R.  CROOKS.  JR. 
GARY  M.  HOLLOW  AY 
HARRY  SFONDER 
DAVID  A.  SPRINOLE 
FRANK  M.  DENDIsl 
LARRY  G.  

SCRIMELFFENIG 
DANIEL  J.  MOESER 
ROBERT  F.  PARKS 
JOHN  R  BUCRRAMMER 
MICHAEL  F.  OATTI 
DONALD  D.  CARR 
JOHN  F.  EATON.  JR 
WILLIAM  J.  HAYDEN 
JERRELL  D.  GORMAN 
BILLY  W.  OWEN 
DIONISIO  N.  GOMEZ.  JR. 
WAYNE  C  CONNER 
DAVID  J.  STEVENS 
STEVEN  J.  DAY 
CHARLES  A.  HOWARD 
TIMOTHY  A.  HELBLING 
ROBERT  C.  MARLEY 
MICHAEL  R.  THOMPSON 
GARY  R  WALLIS 
CHARLES  K.  FELLOWS 
ROBERT  P.  DUDLEY.  JR. 
OOMINADOR  A.  SALAZAR 
ROBERT  J  WALLACE 
DAVID  U  JOHNSON 
JEFFREY  S  PHELPS 
ALAN  E.  MCINTIRE 
THOMAS  M  GRAHAM 
THOMAS  E.  HALL 
BRIAN  E.  GRAY 
MICHAEL  J.  FI8ETTE 
JAMES  W  WAGSTAFF.  JR. 
WILLIAM  K  HECKMAN.  JR. 
ROBIN  D  OUELLETT 
PAMELA  D.  JONES 

ROBERT  A.  PETERSON 
PAUL  L.  PARDO 
DANIEL  J   MARSTON 
DAVID  H  DOLLOPP 
KENNETH  R.  HUNTING 
PATRICK  J.  SAURO 
RICHARD  J.  MATHIEU 
ROBERT  D.  SANGER 
ROBERT  P  GOULAS  III 
JAMWA  S.  BANDY 


JEFFREY  D.  ELLISON 
DALE  L  PUCKETT 
WILLIAM  S.  NOVOBILSKY. 

JR. 
THOMAS  A.  SAINT.  JR 
ELMER  W.  UTTLEFIELD 

III 
THOMAS  U  GOODMAN 
WAYNE  M.  JILES 
CUFPORD  P  GORMAN.  JR. 
NEIL  H  CHRISTIAN 
JOHN  U  WILLIAMS 
HAROLD  P.  WHITE 
EVERETT  A.  THOMAS 
HENRY  R.  MURAK 
KARLKIER 
EARL  A.  SANDNESS.  JR. 
STANLEY  A.  MASSIE  II 
ROBERT  M   DAVIS 
JOSEPH  T  KNOWLES 
WILLIAM  F  CARROLL.  JR 
NORMAN  W.  COX  II 
THOMAS  S.  HAMILTON  III 
ANTONIO  T  MATEO 
DAVID  R.  LAPP 
LOWELL  S.  LILLARD 


DAVID  J  HALTER 
DANIEL  D  PARKER 
JOHN  H.  PABICH 
ROMEO  U  <ai(BUSCADO 
ROGER  C.  YOUNG 
RONALD  S.  BEGUN 
SCOTT  R  RICHARDSON 
TERRANCE  E  HOLUB 
DAVID  M   KRYM 
STEPHEN  KIBNER 
MICHAEL  H  SEIBERT 
DANIEL  R.  ESTEP 
LEONARD  M 

GRZELEWSKI 
EUGENE  H  PELTIER 
DEAN  C  MILLER.  JR. 
MOISES  P.  DELEON 
JAMES  R.  NAEGEL 
WILLIAM  D.  CARNEGIE. 

JR 
DELBERT  W  RILEY 
THOMAS  O.  EDMONDS 
RANDALL  J.  BLUNCK 
MICHELE  A.  BILLS 
DONALD  H.  DUNN 
LESTER  P.  BLISS 


JOHN  A.  WHITE 
DENNIS  S.  WHTTEHOUSE 
CHARLES  R.  LEDDEN 
DANIEL  F.  mSKEN 
DENTON  C.  ADAMS 
JOHN  C.  HALEY 
HARVARD  K.  MAOIOAN 
CURTIS  O.  ERICK80N 
STEPHEN  J.  ALDRICH 
JAMES  F.  DAVIS 
OEOROE  O.  HELM 
DANIEL  C.  SLAOLE 
FREDERICK  P.  COURTNEY 
DAVID  P.  HARTLEY 
LEONARD  CRUZ 
DAVID  M.  WHEATON 
WALTER  A.  DENNIS.  JR. 
CHARLES  R.  BYRNE.  JR. 
ERNEST  M.  GASKIMS 
PATRICK  A.  RYKARD 
DAVID  J.  RIORTMYER 
BRUCE  C.  KIFPLEY 
DONALD  R  LINCOLN 
HARRY  R.  DUNCAN 
DAVID  R.  ALT 
FRANK  E.  GORDON 
EDWARD  L.  WHITESIDE 
JOSEPH  D.  LEWIS 
ROBERT  H.  COLLUFY.  JR. 
THEA  8.  KENNEDY 
STEVEN  R.  PRATHER 
CLYDE  J  BUCHANAN 
JOHN  W.  GRE080N 
GARY  A.  LEWIS 
RONALD  J.  HANSEN 
KURT  F.  DONINOER 
PETER  C.  HOFKINSON 
ROBERT  J.  BRICKWEDDE 
JAMES  R.RAPER 
CHARLES  M.  COLLINS 
ROMA  D.  WADE  JR. 
LAVERN  H.  WILLIAMS 


July  28,  1988 

PAUL  M.  BLANK 
RONAIO  W.  ONOFP 
JAMES  W.HILL 
PAULJ.  DIMAURO 
RICHARD  L.  HELT 
ROBERT  C.  LAFEAN 
KENNETH  A  SIDERS 
DAVm  M.  CUWNINOHAM 
STEPHEN  P.  TOLBERT 
WILLIES.  BUTUK 
COLEMAN  M.  RAY 
OBOROE  O.  OEHRINO 
JOHN  A  CRICK.  JR. 
THOMAS  M.  KUEBLBBCK 
OREOORY  D.  SMITH 
RONALD  P.  KIEVTT 
MILAM  Q.  KRAMBECK 
OREOORY  E.  JOHNSON 
RECTOR  O.  BARAJAS 
LOUIS  J.  CYOANEK 
JOHN  B.  KLINE 
GUY  L  KENT 
JOSEPH  J.  USKO 
RILEY  W.  BYRD.  JR. 
THOMAS  M.  MADIGAN 
PERLEY  O.  WEED 
LAWRENCE  P. 

LBONARDSON 
RALPH  L.  KINO 
E  W.  EPFLER 
VICTOR  P.  SARMIENTO 
FREDERICK  C.  HARMON. 

JR. 
CHARLES  O.  BOLU  JR. 
MIQUELL  B.  MARCELLLAN 

PAULC.scxyrn 

PATRICK  L.  WILLS 
ROBERT  E  SMITH 
THOMAS  FLORA 
ROGER  R.  MAPnj 
RICHARD  G.  WAECHTER 
WILLIAM  N.  VAIL 


THE  FOLLOWING  PERMANENT  CHIEF  WARRANT  OF- 
FICERS. W-3  OF  THE  VS.  COAST  GUARD  TO  BE  PER- 
MANENT CHIEF  WARRANT  OFFICER.  W4: 


CARLO  E  PORAZZI 
DONALD  A  NELSON 


SAMUEL  a.  BROMLEY.  JR. 


IN  THE  AIR  FORCE 

THE  FOLLOWING  OFFICERS  POR  APPOINTMENT  IN 
THE  REGULAR  AIR  FORCE  UNDER  THE  PROVISIONS 
OF  SECTION  531.  TITLE  10.  UNITED  STATES  CODE 
WITH  A  VIEW  TO  DESIGNATION  UNDER  THE  PROVI- 
SIONS OP  SECTION  »0«7.  TITLE  10.  UNITED  STATES 
CODE.  TO  PERFORM  DUTIES  INDICATED  WITH 
GRADE  AND  DATE  OF  RANK  TO  BE  DETERMINED  BY 
THE  SECRETARY  OF  THE  AIR  FORCE  PROVIDED 
THAT  IN  NO  CASE  SHALL  THE  FOLLOWING  OFFICERS 
BE  APPOINTED  IN  A  GRADE  HIGHER  THAN  THAT  IN- 
DICATED 

MEDICAL  CORPS 

To  be  colonel 

THOMAS  J  CONAGE  2«i-SS-3034 

To  be  lieutenant  colonel 

ROGER  H  BOWER.  S0S-4C-4929 
MICHAEL  K  OREENBERG.  4M-4KMO03 
LIUANA  Q  HAUM.  096-S4-«3$8 

To  be  major 

JAMES  L  LAUB.  561-72-403} 
FREDERICK  D  LEONARD.  55i-M-472a 
JAMES  H  SAMMONS.  451-88-3048 

To  be  captain 

JOHN  W  HUFFMAN.  493-5«-«O70 

DENTAL  CORPS 

To  be  lieutenant  colonel 

RICHARD  L  CANAAN.  30«-50-«I35 
PAUL  A  HANSEN.  508-88-8718 

To  be  major 

CRAIG  H  CHIDLEY.  2»«-50-722« 
ROBERT  L  ECKLES.  413-78-5607 
THOMAS  W  PIKE.  233-82-0042 
MAURICE  R  SALAMANDER.  488-58-6656 
JAMES  L  SHEETS.  561-72-8434 
HAROLD  B  SMITH.  183-38-4^66 
RICHARD  A  URBANEK.  JR.  286-58-1272 

To  be  captain 

MALCOLM  R  BERG.  324-46-9335 
BEVERLY  J  LEDDY.  508-68-7229 

THE  FOLLOWING  CADET.  VS.  AIR  FORCE  ACADEMY. 
POR  APPOINTMENT  AS  SECOND  UEUTENANT.  UNE 
OP  THE  AIR  FORCE.  IN  THE  REGULAR  AIR  FORCE. 
UNDER  THE  PROVISIONS  OP  SECTIONS  9353(B)  AND 
531.  TITLE  10.  UNITED  STATES  CODE.  WITH  DATE  OP 
RANK  TO  BE  DETERMINED  BY  THE  SECRETARY  OP 
THE  AIR  FORCE. 
DREXEL  L  KLEBER.  377-74-8586 

THE  FOLLOWING  CADETS.  U.S.  AIR  FORCE  RESERVE 
OFFICERS  TRAINING  CORPS.  POR  APPOINTMENT  AS 
SECOND  UEUTENANT.  LINE  OP  THE  AIR  FORCE.  IN 
THE  REGULAR  AIR  FORCE.  UNDER  THE  PROVISIONS 


19450 


CONGRESSIONAL  RECORD— SENATE 


July  28,  1988 


July  28,  1988 


CONGRESSIONAL  RECORD— SENATE 


19449 


OF  SECTION   Ml.   TTTLE    10.   UNITED  STATES   CODE. 
WITH  DATES  OP  RANK  TO  BE  DETERMINED  BY  THE 
SECRETARY  OP  THE  AIR  PORCE. 
KARL  MAYBURY.  273-««-»lS8 
DANIEL  RUNKLE,  (20-87-3165 
ROGER  J  WTTZK.  35S-M-M21 

THE    POLLOWIWO    AIR    FORCE    OFFICER    FOR    AP- 
POINTMENT  AS    PERMANENT    PROFESSOR.    U.S.    AIR 
FORCE  ACADEMY.  UNDER  THE  PROVISIONS  OF  SEC- 
TION 9333<B).  TITLE  10.  UNITED  STATES  CODE. 
RICHARD  R  LEE.  343-4«-U»S 


IN  THE  AIR  FORCE 

THE  FOIXO WING-NAMED  OFFICERS  FOR  PERMA- 
NENT  PROMOTION  IN  THE  VS.  AIR  FORCE.  I7NDER 
THE  PROVISIONS  OF  SECTION  62*.  TITLE  10.  UNITED 
STATES  CODE.  AS  AMENDED.  WITH  DATES  OF  RANK 
TO  BE  DETERMINED  BY  THE  SECRETARY  OF  THE  AIR 
FORCE. 

JUDGE  ADVOCATE 

To  be  major 

JtMMIE  L  BENTON.  434-M-3M2 

CHAPLAIN 

To  be  major 

CHILTON  W  MCPHEETERS.  Me-«0-3627 

LINE  OP  THE  AIR  FORCE 

To  be  major 

ROGER  F  ELLIS.  287-3S-0177 

IN  THE  ARMY 

THE  FOLLOWING-NAMED  OFFICERS.  ON  THE 
ACTIVE  DUTY  LIST.  POR  PROMOTION  TO  THE  GRADE 
INDICATED  IN  THE  VS.  ARMY  IN  ACCORDANCE  WITH 
SECTION  824.  TITLE  10.  UNITED  STATES  CODE; 

JUDGE  ADVOCATE  GENERAL'S  CORPS 

To  be  colonel 

WILLIAM  A.  AILEO.  171-3S-S7g2 
JOEL  R.  ALVAREY,  481-O0-M22 
ALFRED  F.  ARQUILLA.  344-36-9519 
PETER  E-  BROWNBACK  III.  231-64-4636 
JOSEPH  W.  CORNEUSON.  497-50-9694 
RAYMOND  K.  COSTELLO.  262-70-4469 
ROY  L  D0D60N.  257-64-9855 
DAVID  R.  DOWELL.  226-62-7748 
ARTHUR  L  HUNT.  330-40-1331 
WILLIAM  H.  LANTZ.  JR..  151-32-0985 
JOHN  P.  MCLAURIN  III.  587-58-fl025 
JAMES  D.  MOGRIDGE.  408-86-5501 
MICHAEL  J.  NARDOm.  JR..  052-38-4892 
JAMES  D.  PLLETY  TV.  226-66-6421 
DANIEL  L.  ROTHLISBERGER.  517-50-9603 

IN  THE  ARMY 

THE  POLLOWING-NAMED  OPPICERS,  ON  THE 
ACTIVE  DUTY  LIST.  FOR  PROMOTION  TO  THE  GRADE 
INDICATED  IN  THE  VS.  ARMY  IN  ACCORDANCE  WITH 
SECTIONS  624  AND  628.  TITLE  10.  UNITED  STATES 
CODE.  THE  OPPICERS  IDENTIFIED  WITH  AN  ASTER- 
ISK ARE  ALSO  NOMINATED  POR  APPOINTMENT  IN 
THE  REGULAR  ARMY  IN  ACCORDANCE  WITH  SEC- 
TIONS 531.  TITLE  10.  UNITED  STATES  CODE: 

MEDICAL  SERVICE  CORPS 

To  be  colonel 

MORRIS  H  MOSES.  247-66-3035 
ARMY 

To  be  lieutenant  colonel 

DAVID  J.  BLOCK.  103-36-5264 

ARMY  NURSE 

To  be  major 

•JOHN  N.  SCHANK.  060-36-6717 

VETERINARY  CORPS 

To  be  major 

•DAVID  R.  SCHUCKENBROCK.  448-62-4488 

IN  THE  ARMY 

THE  POLLOWING-NAMED  OFFICERS.  ON  THE 
ACTIVE  DUTY  LIST,  POR  PP.OMOTION  TO  THE  GRADE 
INDICATED  IN  THE  US.  ARMY  IN  ACCORDANCE  WITH 
SECTIONS  624  AND  628.  TITLE  10.  UNITED  STATES 
CODE.  THE  OFFICERS  IDENTIFIED  WITH  AN  ASTER- 
ISK ARE  ALSO  NOMINATED  POR  APPOINTMENT  IN 
THE  REGULAR  ARMY  IN  ACCORDANCE  WITH  SEC 
TION  531.  TITLE  10,  UNITED  STATES  CODE: 

MEDICAL  CORPS 

To  be  lieutenant  colonel 

•ROBERT  E,  WILUAMS.  518-38-0820 

MEDICAL  SERVICE  CORPS 

To  6e  lieutenant  colonel 

GERALD  A.  NAGEL.  362-M-2435 


VETERINARY  CORPS 

To  be  major 

•PATRICIA  C.  N0880V,  459-02-9772 

IN  THE  AIR  FORCE 

THE  FOLLOWING  NAMED  OFFICERS  FOR  PERMA- 
NENT PROMOTION  IN  THE  UNITED  STATES  AIR 
FORCE.  UNDER  THE  APPROPRLATE  PROVISIONS  OF 
SECTION  624.  TITLE  10.  UNITED  STATES  CODE.  AS 
AMENDED.  WTTH  DATES  OP  RANK  TO  BE  DETTER- 
MINED  BY  THE  SECRETARY  OP  THE  AIR  FORCE. 

LINE  OF  THE  AIR  PORCE 

To  be  major 

CANDACE  C.  ABBOTT.  245-92-3649 

JOSEPH  A.  ABBOTT.  540-80-3032 

AMRTT  S.  ABING,  576-68-7162 

RANDAL  O.  ABRAHAM.  306-62-7658 

MICHAEL  R.  ACKLEY.  394-66-2359 

CHARLES  A.  ADAMS.  JR.  565-13-4553 

ANTHONY  C.  ADAMSON.  416-64-0127 

LONNIE  D.  ADKIN&  S19-M-3363 

ROBERT  C,  ADLER.  200-48-6700 

WAYNE  8.  AIRMET.  585-48-9049 

ALLAN  R.  ALBERT.  540-64-1023 

JOHN  I^  ALBERT,  536-54-7249 

ERNEST  L.  ALBRIGHT.  356-36-5922 

JAMES  A.  ALBRIGHT.  575-72-1251 

DAVID  M.  ALDRICH.  045-42-8807 

MICHAEL  S,  ALEXANDER.  373-58-0707 

LINDA  J.  ALFORD.  434-88-3766 

THOMAS  M.  ALFORD.  490-60-5275 

FRANCIS  J.  ALFTER.  219-50-1052 

MARC  C.  ALUX.  505-72-8366 

LARRY  E  ALLEN.  253-04-7607 

MARTIN  W.  ALLEN.  213-70-7131 

STEVEN  G.  ALLEN,  069-50-1763 

JOHN  D,  ALLERS,  244-84-2642 

WILLIAM  P.  ALLMAN.  296-54-1056 

DANIEL  B,  ALLRED.  544-70-8891 

STEVEN  W,  ALLSHOUSE.  281-58-0097 

TODD  L.  ALMAND.  215-«0-1477 

MARK  E.  ALMQUIST.  023-44-1119 

C.  D.  ALSTON.  088-50-3231 

SANDRA  V.  C,  ALSTON.  565-94-4529 

JERRY  C.  ALTMAN.  251-92-8315 

JILL  N.  ALTMAN.  287-50-5452 

MICHAEL  D.  ALTOM.  492-58-2079 

GLENN  N,  ALTSCHULD.  JR.  277-46-9234 

ALEJANDRO  ALVAREZ.  314-52-7794 

WILLIAM  J,  AMENT,  519-82-5591 

DAVID  B,  AMES,  024-44-7214 

ROSS  U  AMICO.  133-40-9789 

ROBERT  H.  ANDERLTTCH.  453-96-8313 

MARK  E  ANDERSEN.  562-94-2237 

ANDY  L.  ANDERSON.  419-82-9925 

GARY  M.  ANDERSON.  454-96-3806 

JEFFREY  M.  ANDERSON.  468-58-5431 

LOIS  M,  ANDERSON,  585-30-1650 

MARC  H.  ANDERSON,  220-66-9534 

MARK  A.  ANDERSON,  540-74-3352 

NORMAN  C.  ANDERSON,  105-44-0815 

PAUL  ANDERSON,  257-84-0330 

ROBERT  B.  ANDERSON.  Ill,  215-70-1524 

SCOTT  G.  ANDERSON.  474-68-6594 

STEVEN  C.  ANDERSON.  474-68-6680 

ALBERT  J.  ANDREOU.  037-30-6243  I 

MILDRED  B.  ANDREWS.  246-92-3684  I 

FLOYD  R.  ANIBLE.  366-56-7275 

THEODORE  R.  ANKENBAUER.  248-04-5444 

DERRICK  D.  ANKROM.  283-48-1969 

DENNIS  M.  ANNEN.  390-60-3667 

JOHN  P  ANTHONY.  JR.  141-52-3610 

MARK  E.  APPEL.  507-76-5503 

GARY  M.  ARDO.  558-80-7228 

PAMELA  A.  ARIAS,  5M)-52-3173 

EARLINE  R.  ARMOR.  440-56-3909 

JOHN  L.  ARMOUR.  412-02-6050 

BLANE  A.  ARMSTRONG,  585-56-4311 

JOHN  L.  ARMSTRONG.  272-44-6763 

PATRICK  M.  ARMSTRONG.  187-42-1849 

CHARLES  W.  ARNOLD.  538-40-4423 

DANIEL  E  ARNOLD.  361-52-2404 

LARRY  J.  ARNOLD.  245-80-6830 

STEPHEN  W.  ARNOLD.  085-42-1634 

WADE  B.  ARNOLD.  269-52-3835 

SAMUEL  D  ARHmOTON.  JR.  439-02-2456 

MICHAEL  J  ARTBSE.  353-46-5050 

CRASTON  M   ARTIS.  239-86-5821 

AIMEE  A  ASBRIDGE.  532-60-7169 

DAVID  ASCANI.  578-76-1572 

CECIUA  A.  ASKUE,  426-02-6483 

KAREN  S.  ATKINSON.  009-36-4436 

ROBERT  W  ATKINSON.  303-68-3144 

DAVID  ATZHORN.  304-66-8662 

JEFFREY  AULT.  587-82-8756 

MICHAEL  F  AUSSERER.  193-48-0814 

BARBARA  L  AUSTIN.  388  54-2401 

GEORGE  R.  AUTEN.  JR.  244-76-455" 

DAVID  A.  AUTRY.  243-80-1313 

PAUL  J.  AVELLA  035-38-0107 

CHARLES  R.  AVINGER.  521-80-8816  r- 

CHARLES  E.  AYERS.  3  «f -48-4297 

STEVEN  B  AYLOR.  485-70-6153 

VINCENT  AZZARELU.  077-48-5491 

RANDY  S.  BAAREMAN.  370-60-7530 
STEVEN  L.  BABCOCK.  215-64-6467 
RICHARD  I   BACON,  JR,  463-02-6875 


MARIA  L  BADOETT.  414-02-7274 
RICKIE  M.  BADLEY.  2S7-78-71S9 
WIUXAM  P.  BAOLEY.  448-52-6855 
FRANK  BAILEY.  JR.  587-40-9004 
KEITH  D.  BAILEY.  391-48-0637 
THOMAS  O.  BAILEY.  4Sl-13-«442 
TIMOTHY  D.  BAIR.  160-48-2S9S 
JASON  BAIRO.  4a»-62-»000 
BEN  C.  BAKSl.  257-68-6918 
MARVIN  J.  BAKER.  450-02-7969 
RALPH  R-  BAKER.  43«-a6-7065 
SCOTT  M.  BAKER.  555-02-2518 
PEl'EK  J.  BAUJETTI.  491-64-3494 
BIEFHEN  BAUJWIN.  432-86-U81 
WESLEY  A.  BALLENOER.  JR.  224-90-0927 
DALE  R.  BALMER.  S2»-0e-Sa04 
CHERYL  S.  BALOMBINI.  23S-90-8SM 
DOROTHY  L.  BALTE8.  523-80-9482 
JONATHAN  E.  BANCROFT.  OOS-SO-6949 
HAROIX)  R.  BANKS.  449-04-7502 
REGINALD  A.  BANKS.  411-92-0170 
KENNETH  E.  BANKSTON.  415-98-6976 
GARY  P.  BARBARO.  563-68-1133 
MICHAEL  K.  BARBER.  261-03-7812 
TIMOTHY  E.  BARBOUR.  29B-48-9673 
GARY  A.  BARE.  293-54-6588 
ERIC  C.  BARIEAU,  548-9S-6228 
RICHARD  W.  BARKER.  54»-08-1749 
GEORGE  O,  BARKSDALE.  JR.  418-80-1671 
RAU^  E.  BARKSDALE.  231-66-0432 
DOUGLAS  N.  BARLOW.  526-23-2S9S 
JASON  B.  BARLOW.  529-68-8109 
THADDEUS  J.  BARNAS.  079-38-0043 
LEE  M.  BARNBY.  022-48-3479 
YOLANDA  K,  BARNER,  459-13-0129 
DALE  R.  BARNES.  554-94-5311 
EUGENE  D.  BARR,  308-42-5452 
RONALD  L.  BARR.  120-40-5773 
SAMUEL  J.  BARR.  278-46-1445 
STEPHEN  C.  BARRETT.  404-80-4057 
TERENCE  E.  BARRETT.  117-44-4092 
RAYMOND  M.  BARROWS.  026-34-2659 
JAMES  H.  BARRY.  372-64-0812 
JOHN  C,  BARRY,  266-21-4900 
RICHARD  R  BARTH.  522-90-3891 
RONALD  T.  BARTHOLOMEW.  267-90-9864 
MICHAEL  J.  BASTINE,  290-42-5585 
ROBERT  W.  BATTERMANN,  540-48-9199 
LARRY  J.  BATTIN,  452-06-7137 
NEIL  G  BATTINELLI.  JR,  073-46-5544 
LYNN  A  BAUER,  523-66-9641 
STEVEN  R  BAUER,  253-02-8854 
RONALD  E.  BAUGHMAN,  298-52-3458 
JAMES  M.  BAUMANN,  390-64-4651 
RANDALL  BAXTER,  082-52-2323 
JAMBS  J  BAYNE.  146-38-5042 
ALLEN  P.  BAZANT.  505-58-3639 
KERMIT  K.  BEAHAN,  457-21-4263 
RICHARD  A.  BEAN.  527-13-1751 
DALE  R   BEARDALL,  529-80-2300 
CHARLES  W  SEASON.  227-86-7142 
CHARLES  W  BEATTY.  JR.  209-44-1303 
HAROLD  J.  BEATTY.  408-76-7228 
CHRIS  A.  BEATY.  464-04-9180 
MICHAEL  C.  BEAUGH.  251-08-7790 
CHARLES  L.  BECK.  JR.  196-44-0968 
GEORGE  E  BECK.  JR.  415-94-2783 
KIMBERLY  LOUISE  BECKER.  355-44-4923 
MICHAEL  H.  BEDNAREK.  395-46-9700 
RICHARD  D  BEERY,  518-74-5890 
MICHAEL  J.  BEGLEY,  006-6C  9255 
JAMES  A.  BEHRING,  389-54-2159 
JAMES  W  BELCHER.  227-60-7739 
FREEMAN  H.  BELL.  246-92-8891 
JOHN  E.  BELL.  374-5*-378a 
KEITH  R  BELL.  467- !  I  -6988 
ROGER  H  BELU  539  56-0083 
THOMAS  D  BELL  063-50-8791 
RICKIE  J  BELLANGER  436-34-8918 
ERWIN  A  BELORDSKY,  JR.  ?21-40-3234 
JAMES  S  BELT.  270-56-7629 
CRAIG  V  BENDORF.  507  60-7455 
JOHN  W  BENGTSON.  553-96-7941 
FRANCIS  E.  BENIK.  065-50-i4a9 
DOUGLAS  A  BENJAMIN.  399-54-1132 
ROBERT  W  BENNINGTON,  215-70-7668 
RICHARD  B.  BENSINGER,  422-6:-6216 
CHARLES  L.  BENSON,  JR.  464-06  M98 
LEONARD  F  BENSO.N.  009-30-66'M 
RICHARD  E.  BENSON.  05O-50-*443 
GEORGE  H  BENTLFi'.  455  7C  5539 
JERRY  L.  BE3JTLEY.  •6«-90-84-i« 
JOHN  M  BENTZ.  0^2-52-7934 
RICHARD  W.  BERDDre.  482-68-9068 
ARTHUR  R.  S  BEREHUIKA.  029-46-5*91 
FREDERICK  L  BERG.  393-48-670" 
RICHARD  A  BERG.  673-74-8.?-0 
SCOTT  R  BERG,  391-64-9487 
ROBERT  C  BERGER.  417-t2  1404 
STEVEN  C  BERGER.  527-25-0072 
MERILYNN  M   BERGSTRESSER.  4''5-88-2411 
LAWRENCE  W   BERUN.  ISS-Se  7837 
PAUL  M  BESSON.  178-46-6490 
THOMAS  M   BEST.  267-19-3997 
BRUCE  L  BETTS.  523-74-4421 
CHRISTINE  E  BEUERLEIN,  304  6?-140a 
BARRY  J.  BE\'AR&,  306-51  2373 
GARY  M.  BEYER,  S"  1-02-5663 
JEFFERY  1   BEYER   .128-52-1656 
ROGER  A  BICK,  272-48-8475 
JOHN  S  BITKET.  257-21-6901 
THOM.^  A  BILUG.  277-  ..0-461S 
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JAMKS  STEVEN  BILLINOS.  221-50-«MT 
EDDY  R.  BILLMAN.  44»-aO-93W 
KKITH  P.  BILYEU.  4»»-»»-«)9] 
8BERMAN  M.  BWOHAM.  iaO-T«-04«1 
BRUCE  A.  BINOLE.  M7-9e-1413 
WANDA  E  BISaAU  Sa3-*0-lMI 
MARK  A.  BISHOP.  aM-«3-47M 
WILLIAM  L.  BISBOP.  2«4-«6-43r7 

Bomnr  m.  bttler.  i«a-4s-M3o 

ROBIN  B.  BTTZINOER.  2M-S(M3»« 
MARION  A.  BLACK.  34»-0«-««3a 

ALAN  R  BLACKBtTRN.  507-73-4«27 
RICHARD  R.  BLACKMON.  34»-M-4«27 
DONALD  I.  BLACKWELDER.  5Tl-0«-r794 
DONNIE  E.  BLACKWELL.  421-T«-8073 
PHILLIP  W.  BLAICB.  4ie-««-M» 
KEVIN  W.  BLANCHARD.  3M-M-3TU 
ROBERT  P.  BLANCHETTE.  4«7-«3-T4W 
DONALD  W  BLANKS.  M0-T4-Mia 
WILLIAM  H.  BLAZER.  >0»-3»-««0« 
BRETT  D  BLETHEN.  Ml-()3-304» 
KATHI  C.  BLEVTN8.  4SO-«3-74U 
RONALD  R  BUCKLEY.  19»-4«-44M 
BRUCE  P  BLOOD.  M2-«0-MlS 
JANET  C.  BLOOM.  001-38-4M1 
WILLIAM  L  BOATMAN.  JR.  4«3-60  792« 
RICHARD  L  BODNAR.  JR.  173-4I-0974 
EVERETT  R  BOOOBSS.  53S-70-3476 
CHARLES  W  BOOOS.  III.  228-«4-2a»4 
ROBERT  H.  BOLLINO.  III.  043-J4  4S04 
ROBERT  A  BOLLINGER.  4>»-4t-447S 
GORDON  D.  BOLTON.  429-«2-OS7» 
GARY  A.  BOMAR.  4S»-«0-72S» 
PATRICK  A.  BONAM.  Itn^Ot-tMi 
VINCENT  O.  B0NAS80.  41«-«2'7477 
GARY  N.  BOND.  2«7-70-5»2O 
DAVID  J.  BONHAM.  432-O2-O7i0 
JOSEPH  J.  BONIN.  4«»-74-1133 
ORBQORY  J  BONTZ.  3i5-52-043« 
FREDERICK  8.  BOONE.  JR.  23»-03-530S 
TIMOTHY  M.  BOONE.  21I-44-MM 
LARRY  U  BORMUTH.  2«7-4S-«744 
DONALD  R.  BOeCHEE.  904-Sa-427S 
DIEDRE  E  BOTTARI.  S27-19-2MS 
PAUL  E.  BOTTS.  27»-S2-34»4 
JAMES  R  BOUDOT.  293~42^<2« 
GARY  W.  BOULWARE.  277-52-6195 
WALKER  B.  BOURLAND.  4««- 13-5742 
LADOY  P.  BOVEY.  2t2-54-50«3 
GEORGE  P  BOWER.  151-44-305« 
HOWARD  A  BOWER.  2C3-M-S1SS 
ALBERT  J  BOWLEY.  JR.  224-«2-«417 
DONALD  K  BOWMAN.  535-«2-2352 
GLEN  E.  BOWMAN.  4«4-»«-37»« 
WILLIAM  J  BOWMAN.  SI»-M-S428 
JAMES  A.  BOYER.  231-70-7023 
KETTH  D.  BOYER.  JR  40O-44-S295 
GARY  D.  BOZARTH.  48»-«0-914» 
BRIAN  A  BRADEN.  227-««-034« 
JOHN  A  BRADLEY.  402-94-7112 
KENNETH  R  BRADLEY.  S19-S2-129S 
CHARLES  C.  BRADY.  4S7-S0-335S 
JEFFREY  D.  BRAKE.  47»-5«-110l 
MICHAEL  J  BRANCHINI.  4<1-«S-1231 
ALLEN  G  BRANCO.  JR.  57»-«4-»823 
ROBERT  W.  BRANDON.  277  -«0- 1 340 
PHILLIP  C.  BRANNING.  24 1  -0«-007« 
MICHELE  H.  BRANSON.  227-90-4492 
MIKELS.  BRANTLEY.  311-44-2757 
STEVEN  D  BRASHEAR.  224-84-8925 
JAMES  O  BRASWELL  230-84-4514 
TIMOTHY  S.  BRAY.  522-84-2025 
RODGER  W  BRAYDEN.  a24-40-72M 
CHARLES  D.  BRAYMER.  174-44-8435 
JAMES  P  BRENNAN.  JR.  095-42-3491 
JEPFERY  C.  BRENTON.  307-44-1191 
WILLIAM  M.  BRESLEY.  477-44-5934 
DANIEL  BRIAND.  421-78-1401 
ROGER  D.  BRICKLEY.  449-44-0636 
TIMOTHY  C  BRIDGE.  291^8-5437 
JOHN  W  BRIGHTON.  243-04-4146 
DENNY  D  BRILL  234  72-0349 
WAYNE  R  BROADWATER.  214-44-0170 
LESLIE  W  BROCKMAN.  064-44-4530 
BRIAN  P  BRODPUEHRER.  081-40-3003 
ROBERT  W  BROEKING.  317  70-4050 
GERARD  P.  BROKER.  471-44-2593 
THOMAS  J  BRONDER.  459-02-7921 
LEWIS  A  BROOKS.  210-70-3645 
THOMAS  a  BROOKS.  348-44-2351 
WYMAN  BROOKS.  3M-84-4841 
YVONNE  BROOKS.  1 14-40- 1758 
JAMES  D  BROPHY.  II.  276-54-2490 
SANDRA  A  BROSE.  275-54-9441 
STEVEN  F  BROeS.  494-54-7479 
TIMOTHY  J.  BROTRERTON.  275-54-4193 
BRIAN  M.  BROWN.  454-94-1819 
CHARLIE  M  BROWN.  240-74-2268 
CURTIS  L  BROWN.  JR.  237-44-4333 
DAVID  A.  BROWN.  229-84-3918 
DUC  M.  BROWN.  431-88- 2at7 
GEORGE  D  BROWN.  143-34-8401 
OLBm  M.  BROWN.  030-44-2015 
ORXOORY  A  BROWN.  184-42-2572 
JAMES  K  BROWN.  JR.  317-54-9434 
JAMB8  W.  BROWN.  447-04-1044 
JOHN  A.  BROWN.  M7-04-9329 
JOSEPH  IXE  BROWN.  587-96-0973 
LARRY  BROWN.  155-44-6764 
MARK  P.  BROWN.  421-74-7194 
PAUL  T.  BROWN.  441-04-0395 
RANDALL  W.  BROWN.  418-74-3497 


ROBIN  D  BROWN.  043-34-2228 
TERRY  BROWN.  587-94-9140 
WILLIAM  E.  BROWN.  JR.  244-44-0128 
JOSEPH  8  BROWNE.  JR.  458-90-8217 
DAVID  L  BRUCE.  261-17-2424 
EDWARD  R  BRUCE.  440-44-2068 
JOHN  M.  BRUCE.  406-86-0599 
RODOLPO  H  BRUCE.  556-04  0950 
MERLE  E  BRUMOARD.  JR.  216-44-3074 
FRANCIS  M   BRUNO.  288-50-3512 
KELLY  R  BRYAN.  380-54-0883 
DEBORAH  A.  BRYANT.  299-56-0758 
FRITZ  J  BRYANT.  282-29-1154 
JEAN  E.  B  BRYANT.  234-92-4778 
JOHN  W.  BUCHANAN.  158-40-8484 
MARISOL  A.  BUCHANAN.  143-44-4181 
WALTER  D.  BUCK.  423-80-5883 
WILLIAM  BUCKINGHAM.  JR.  225-40-4541 
THOMAS  A.  BUCKLIN.  369-82-4949 
EDWARD  P  BUDO.  324-44-4270 
HOWARD  P  BUEHLER.  144-52-8947 
LESLIE  S.  BUERKI.  297-44-4281 
THOMAS  O  BULLARD.  414-92-4344 
NEAL  S.  BUNCE.  340-42-2447 
JOSEPH  BUNECKE.  199-46-0464 
FRED  A  BURAN.  III.  263-90-3824 
GARY  D  BURG.  202-48-8021 
GREGG  M.  BURGESS.  526-13-2512 
JAMES  W  BURGIN.  430-04-8970  »■ 

ROGER  C  BURK.  562-94-4941 
EDWARD  A.  BURKARDT.  521-68-8830 
MICHAEL  P  BURKE.  387-42-5704 
VICTOR  H  BURKE.  223-94-3487 
DAVID  BURLESON.  549-13-5120 
ROBERT  E  BURLESON.  055-40-8314 
KEVIN  M  BURMAN.  440-60-8098 
DAVID  G  BURNETT  512  84  3159 
PAUL  J   BURNETT.  403-84-9664 
DAAREL  E  BURNETTE.  261-19-9128 
WILLIAM  P  BURNETTE.  245-02-9781 
CURTIS  L  BURNS.  362-82-449S 
GEORGE  R.  BURNS.  164-34-7477 
PAUL  J  BURNS.  367-56-6822 
STEVEN  G  BURNS.  409-84-5188 
THOMAS  M.  BURWELL.  243-06-4615 
WILTON  E  BURWELL.  101-42-8747 
BENTON  L  BUSBEE.  424-80-0089 
DONAUJT  BUSER.  199-44-5812 
D^VIDM.  BUSHEME.  461   13  4893 
MICHAEL  J.  BU8SINGER.  916-64-2750 
JAMES  M  BOTCHER  462-72-3244 
QUEENIE  A.  M.  BYARS.  237-94-4194 
AARON  R  BYERLEY.  259-84-3434 
STEVEN  W  BYRUM.  252-02-4885 

NONIE  C.  CABANA.  590-13-9925 
GARY  M.  CABRIALES.  552-88-2839 
JOSEPH  R  CAPARELLA.  JR.  223-82-7407 
DAVID  A  CAHEIA.  420-78-9444 
JOHN  P.  CAHILL.  JR.  120-40-5701 
THOMAS  P.  CAHILL.  022-38-7464 
BARBARA  S.  CAIN.  527-39-8226 
BRET  D  CAIN.  327-54-9212 
MARTIN  D.  CAIN.  530-34-7100 
RONALD  W.  CAIN.  JR.  220-70-4747 
LUDONLAR  M  CALAHAN.  436-92-1003 
RALPH  R  CALDWELL  528  84  9514 
JOHN  T  CALLAWAY.  JR.  216-90-9297 
DAVID  G  CALLINS.  449-94-0491 
CLARENCE  CALVIN.  410-86-4313 
JOSEPH  C.  CAMP  A.  454-11-0031 
CHARLES  R.  CAMPBELL.  538-44-0947 
DONALD  H.  CAMPBELL.  440-98-9346 
WENDY  S  CAMPC.  539-48-9712 
JOHN  E.  CAMPS.  250^94-4095 
JOHN  C  CANFIELD.  433-94  2206 
ROBERT  C.  CANFIELD.  28356- 7965 
EDWARD  C  CANOELOSl.  016-48-8212 
BRIAN  S.  CANNON.  220-90-5065 
JONATHAN  C.  CANTER.  405-64-8913 
JAMES  C.  CANTRELU  III.  224-84-3119 
PAUL  P  CAPASSO.  557-23-8148 
VAN  L  CAPLAN.  074-48-0405 
RAYMOND  H  CAPUNOER.  558-90-8340 
MICHAEL  A.  CAPPELANO.  261  805328 
KATHLEEN  M.  CARD.  503-64-0044 
HERBERT  J.  CARLISLE.  569-04  8032 
BRAD  L  CARLSON.  377-62-5481 
RICHARD  S.  CARLSON.  JR.  014-46-1674 
LARRY  S.  CARLTON.  246-78-1658 
MARCUS  S.  CARLTON.  231-82-5609 
CHARLES  P.  CARMICHAEL  II.  250-02-0793 
CHARLES  G.  CARNEY  263-80-2353 
MICHAEL  J  CARNEY.  540-70-2994 
JOYCE  M.  CARO.  547-84-8233 
CHARLES  H.  CARPENTER.  JR.  232-92-1483 
ROBERT  E.  CARR.  931-90-7133 
ROBERT  E.  CARRELL.  913-94-2748 
JOSEPH  A.  CARRETTO.  JR.  418-90-7499 
DONALD  P.  CARROLL.  924-84-0472 
MICHAEL  D.  CARROLL  089-44-2920 
CLAIRE  CARTER.  947-08-7214 
JAMES  W  CARTER.  JR.  242-04-1991 
MICHAEL  A.  CARTER.  303-44-9857 
MICHAEL  A.  CARTER.  544-78-5046 
MICHAEL  G.  CARTER.  001-46-6699 
RICHARD  A  CARTER.  278-54-5988 
TERESA  A.  CARTER.  408-84-0784 
WILLIAM  L  CARTER.  245-84-4405 
PIA  L  CARUSO.  491-98-8649 
ERNESTO  D.  CASIANO.  943-39-7620 
MARK  A.  CASLEN.  009-44-4554 


DENNIS  W.  CASOLARI.  345-43-5394 
BARBARA  J  CASSIDY.  080-52-0244 
ALBERT  B.  CAST  ANON.  III.  481-08-5013 
LOUIS  J.  CATALOG.  JR.  462  78-3099 
MICHAEL  A.  CATLIN.  971-84-9074 
BYRON  M  CATO.  334-50-1887 
GEORGE  T  CAVALU.  961-76-0308 
JEFFREY  R.  CAVINS.  263-91-0369 
LANNY  R.  CAWTHON.  254-90-4444 
RICHARD  C.  CAYWOOD.  445-54-8275 
MELANIE  A.  CECERE.  451-04-3024 
MARTHA  J  CENKCI,  460-94-0416 
CHARLES  C.  CERMAK.  273-44-6990 
LOIS  E.  CERSOVSKl.  944-74-4403 
RICHARD  L  CERVETTI.  480  84-9189 
JOHN  S  CHADWICK.  198-36-8090 
GARY  B.  CHAMBERLAIN.  922  88-0724 
WILUAM  A  CHAMBERS.  129  50-4404 
WILUAM  L  CHAMBLEE.  412-78-6428 
JAMES  CHAMBUS8.  JR.  224-76-1099 
DEBBIE  L  CHAMPEAU.  983-96-4697 
JESUS  T  CHAN.  573-35-2798 
CYNTHIA  D.  CHANDLER.  261-08-4602 
CAROLYN  J.  CHANNAVE.  264-21-8363 
CHRISTOPHER  M  CHAPIN.  223-70-4739 
MICHAEL  P  CHAPIN.  302  90  7807 
PATRICIA  M.  CHAPMAN.  220-82  9273 
CHARLES  E.  CHAPPELEAR.  238-96-3799 
MARGARETT  J   CHARLES.  425-02-9612 
KENNETH  E  CHARPIE.  JR.  589-94-0657 
KENNETH  L  CHARPILLOZ.  JR.  050-52-5882 
EARL  S.  CHASE.  33446- 2891 
WALTER  E.  CHASE.  JR.  214-66-8380 
MARK  G.  CHAURET.  461-17-1009 
REYNALDO  M  CHAVEZ.  462-08-6037 
PHIUP  T  CHECKSFIELD.  097  42-77J7 
ALLEN  L  CHESLEY.  481-70-8587 
FRED  T  CHESLEY.  918-60  8797 
WILLIAM  B.  CHILD6.  251-70-8854 
JAMES  E.  CHILES.  231-58-8540 
STEVEN  K.  CHILTON.  482-58-9788 
ROBERT  N.  CHIPMAN.  556-58-7399 
MARYANN  H.  CHISHOLM.  187-46-3053 
ROBERT  P  CHMtELEWSKI.  473-70-8758 
MICHAEL  E  CHORNEY.  069-50-3173 
LUCIEN  H  CHRETIEN.  JR.  177-48-8119 
WILUAM  J  CHRISMAN   549-27-4745 
GEORGE  M  CHRISTENSEN.  918  76-0730 
LOUIS  E  CHRISTENSEN.  52725-6648 
MICHAEL  J  CHRISTENSEN.  444-62-7573 
MICHAEL  R.  CHRISTENSEN.  478-60-1106 
TIMOTHY  PAUL  CHRISTI.  223-84-4136 
CLAYTON  K.  S  CHUN.  568-04-1237 
PAUL  SCOTT  CLAPP.  269-94  1839 
BARBARA  L.  CLARK.  291-44-7264 
PATRICK  J  CLARK.  188-40-1209 
STEPHEN  M.  CLARK.  461-88-1195 
STEVEN  D.  CLARK.  548-80-3279 
THERESA  R  CLARK.  051-48-5603 
THOMAS  G  D  CLARK.  318-52-4414 
MILTON  R.  CLARY.  457  90-7861 
GREGORY  G  CLASEN.  465-11-2007 
MONTGOMERY  U  CLASON.  951-70-8472 
DANIEL  P  CLATANOFP.  393-82-8651 
SCHWETKE  CATHY  J  CLAUNCH.  933-54-2232 
LAWRENCE  J.  CLAUSEN.  265-64-0109 
STEVEN  E  CLAY.  499-66-2914 
SCOTT  K  CLAYPOOL.  295-54-6390 
ROBERT  M.  CLEMENS.  191-48-2023 
RUSSELL  L  CLEMONS.  970-11-9450 
WAYNE  G  CLEMONS.  541  72-7144 
WILUAM  M  CLIFFORD.  262-21-3151 
WILLOW  CUFPSW ALLOW.  545-78-4443 
STEPHEN  L  CUFT.  557-80-0843 
MICHAEL  A.  CUNE.  556-74-3014 
MICHAEL  J  CLOSE.  451   19-5911 
WALLY  M.  CLOSNER.  478-98-7682 
MICHAEL  K  CLOUD.  435-90-0983 
MARILYN  M.  CLOUDEN.  040-44-6970 
WILUAM  R.  CLOUGH.  JR.  259-88-0330 
MICHAEL  F  CLOVER.  202-44-5071 
PAUL  W.  COFFIELD.  225-58-1283 
OARRELL  COGOELU  243-92-0301 
MICHAEL  H.  COHEN.  262-27-9035 
STEVEN  A.  COHEN.  122-46-9547 
JANET  I  COHOON.  532-54-7810 
CARLOS  D.  COKER.  451  90-8341 
LARRY  J.  COLBERT.  508-74-8481 
RONALD  A.  COLBERT.  253-88-1250 
GARY  H.  COLE.  024-34-7543 
JAMES  S.  COLE.  264-90-8552 
KEITH  A.  COLEMAN.  401  80-4818 
LEROY  M  COLEMAN.  516-64-9410 
NICHOLAS  F  COLEMAN.  247-13-5989 
LAWRENCE  R  COLLETTA.  JR.  157-52-4785 
CORILLA  D.  COLUNS.  065-38-8638 
EILEEN  M.  COLUNS.  124-50-7676 
GARY  E.  COLUNS.  242-04-0325 
JAMES  E.  COLUNS.  JR.  030-48-:  776 
KATHY  R.  COIUNS.  237-76-5941 
PATRICIA  K.  COLUNS.  517-72-4473 
SUSAN  M.  COLUNS.  134  54-6734 
TIMOTHY  E.  COLUNS.  228-84-4872 
JOHN  R  COMPTON.  210-34-1654 
ROBERT  E.  CONDRON.  JR.  350-44-8865 
JAMES  M  CONE.  282-04-3369 
MARK  D  CONGER.  219-70-1774 
HOLLY  R.  CONNER.  524-64-4481 
DORISAN  CONNOR.  091-44-9410 
KENNTTH  W  CONOVER.  543-50-I9n 
NEAL  J.  CONRAD.  174-46-2075 
BERTRAM  CONROY.  573-17-8417 
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CURTIS  L.  COOK.  441-«2-«T73 
MICHAEL  R.  COOK.  34»-««-24T0 
TIMOTHY  J.  COOK.  M3-04^32< 
FRANCES  E.  COOLEY.  3SO->8-S»33 
MICHAEL  D.  COOLEY.  317-M-3TM 
DAVIS  S.  COOPER.  434-M-7134 
OARY  L.  COOPER.  3S1-50-M3S 
aTEPHEN  R.  COOPER.  334-48-<lS0 
STEVE  C.  COPPmOER.  41S-7a-3«34 
EDWARD  N.  COPPOLA.  31S-M-T673 
ALAN  R.  COROEIRO.  353-SS-0273 
DANIEL  P.  CORLISS.  334-«0-«8S3 
ARTURO  M.  CORONA.  S53-8«-a4lS 
rVAN  A.  CORRETJER.  5«4-43-»5«3 
DAVID  F.  CORTEZ.  480-U-3SiO 
ANTONIO  CORVO.  38S-S8-1S43 
SANDRA  K.  CORWIN.  S13-«0-«438 
TONIE  J.  C08SE.  338-M>-5<34 
CHARLES  W.  COTTERELL.  354-50-1030 
MICHAEL  R.  CODILLARD.  573-98-0358 
HERBERT  B.  COUNTEE.  544-S8-8773 
EDDIE  COUSINS.  JR.  438-03-0884 
WILLIAM  C.  COOTTS.  47»-78-4780 
JACK  V.  COW  ART.  438-03- 1030 
ANDREW  H.  COX.  033-48-8830 
OEOROE  L  COX.  JR.  037-38-8831 
MICHAEL  O.  COZORT.  331-50-0884 
JERRY  W.  CRAFTON.  408-73-3880 
DONALD  W  CRAIG.  043-40-3336 
JAMES  L.  CRAIG.  JR.  314-70-0893 
BARRY  W.  CRA1GE3).  451-11-8811 
JEFPERY  A.  CRAXER.  553-04-9730 
ALVIN  B.  CRAVER.  543-56-6480 
CHARLES  G.  CRAWFORD.  451-11-8703 
WAYNE  E  CRENWELGE.  487-96-5574 
THOMAS  M.  CHESSMAN.  183-44-4337 
JAMEB  M.  CRISTA.  037-43-1065 
ALLEN  D.  CRIOER.  451-93-9559 
CHARLES  H.  CRISP.  361-33-0339 
JERRY  U  CRISSMAN.  170-48-3065 
GREGORY  A  CRISWELL.  467-11-5741 
THOMAS  J.  CROAK.  439-73-3513 
THOMAS  CRONIN.  038-48-3137 
NANCY  U  CROWLEY.  063-50-6013 
PAMELA  P.  CROWLEY,  214-70-3755 
FRED  E.  CRUMP,  JR,  339-94-5838 
LYLE  A  CUBBERLY,  385-44-4448 
ANDRES  N.  CUELLAR.  JR,  507-78-4135 
JEFFREY  M  CUKR,  378-64-1191 
STEPHEN  G  CULLEN,  319-50-0753 
THOMAS  L.  CUIXEN,  472-58-4118 
RICHARD  D.  CUMMINS.  289-44-3307 
JENE  E.  CURELL.  569-93-1646 
ELIZABETH  A.  CURLEY.  203-36-8465 
GORDON  J,  CURPHY.  470-72-3685 
CATHY  A.  CURRAN.  567-88-2367 
JOHN  U  CURRIE.  503-52-3543 
BRUCE  L  CURRY,  046-54-6374 
LEWIS  G,  CURTIS,  004-588988 
PATRICK  V,  CURTON.  439-06-1995 
CHARLIE  E,  CUTCHIN.  243-88-1189 
JOSEPH  E  CUTHRELL.  III.  343-06-8577 
PETER  W,  CZAPOR.  048-44-4649 

GUY  K,  DAHLBECK.  560-96-5199 
STEVEN  W,  DALBEY,  391-e2-»933 
JAMES  S.  DALRYMPLE.  SR.  009-43-7611 
PATRICK  R.  DALY,  090-50-3595 
KURT  A,  DANIELS,  310-66-0303 
MARCLA  E.  DANIELS,  447-58-5894 
MICHAEL  C.  DANTZER,  373-58-4703 
JOHN  P,  DARGIN.  III.  028-34-1303 
THOMAS  A.  DAUBENMIRE.  398-53-3971 
CHARLES  P  DAVEY,  JR.  381-58-6430 
MICHAEL  DAVID.  037-40-0782 
RICHARD  C  DAV'IDAGE.  348-48-7572 
STEVAN  M,  DAVIDOVICH,  548-04-5669 
DONALD  G  DAVIDSON,  306-56-0019 
WAYNE  D,  DAVIDSON,  228-82-2594 
BILLY  G.  DAVIS,  238-76-9964 
CLIFFORD  M.  DAVIS,  SR,  298-44-4809 
HOWARD  T.  DAVIS.  JR.  005-44-3343 
JEFFREY  A.  DAVIS,  543-62-5534 
JONATHAN  M.  DAVIS,  485-70-3752 
KEVIN  J  DAVIS.  567-88-7977 
MATTHEW  N.  DAVIS.  004-S6-39S4 
MICHAEL  D.  DAVIS.  252-02-7475 
MICHAEL  P.  DAVIS.  250-11-3253 
RICHARD  T.  DAVIS.  558-04-0661 
ROGER  U  DAVIS.  450-86-7294 
STEVE  H.  DAVIS.  417-63-3778 
EUGENE  M.  DAWSON.  JR.  380-43-0671 
HARRY  A.  DA  YE.  203-46-7677 
NANCY  K,  DEAN.  433-08-0150 
CHRISTOPHER  A.  DEARINGER.  479-74-5783 
FRANK  M.  DEARMOND.  340-93-6774 
CHARLES  R.  DEARTH.  538-84-5340 
JOHN  P.  DEBACK.  369-48-1798 
RONALD  C.  DECKER.  137-38-6144 
JAMES  M.  DEES.  450-11-3383 
ROBERT  E.  DEGRAPHENREID.  345-80-6544 
BRYAN  S  DEROFF.  331-33-8043 
PAUL  J,  DELECLERC.  008-54-3874 
JinjE  B  DELESPESSE.  547-78-1880 
CARLOS  E,  DELGADILLO.  564-15-1428 
JOHN  A.  DELLAPLA.  102-38-0767 
STEPHEN  R.  DI2J>INO,  162-40-0633 
RUSSELL  J.  DELUCA.  523-74-7180 
EARL  P  DENHAM.  254-73-4022 
THOMAS  C.  DENNY,  480-56-9932 
JAMES  A,  DENTON.  587-52  2374 
KAYE  A.  DERUIZ.  544-60-8368 


RICHARD  M,  DE8IMONE.  0I3-38-SM6 
RICHARD  A.  DEVANNEY.  271-58-0014 
RICHARD  T.  DEVEREAUX.  366-33-8130 
OREOORY  J.  DEVLIN.  553-83-7038 
DENNIS  J,  DIAMOND.  433-82-7736 
JAN  A.  DIAMOND.  100-48-7530 
FRANK  DIBARTOLOMEO.  JR.  158-48-1633 
SALVATORE  M  DIBENEDETTO.  041-44-5474 
EUGENE  G.  DICKENS.  JR.  463-90-7768 
LANSING  E  DICKINSON.  112-43-3083 
DEAN  W.  DICKSON.  399-43-5713 
RICARDO  DICOCCO.  314-68-7516 
JOHN  H.  DIEKEN,  503-53-3853 
VIRGINIA  R.  DIETVORST.  366-96- 3S53 
BRIAN  J.  DILLON.  064-40-4043 
VIROINIA  A.  DILLON.  548-15-0734 
ROBERT  L.  DIMMICK.  370-58-9975 
REOINA  A.  DINOER.  303-43-3039 
RICHARD  L.  DINOFIELD,  536-44-5343 
FLOYD  RJR  DIS8INOER.  310-50-3658 
CHARLES  M.  DITTMAN.  335-70-8437 
RANDY  A.  DOCKENDORF,  516-68-4568 
THOMAS  R,  DOCKERY,  558-94-3559 
CYNTHIA  G.  DOIL.  112-43-6136 
ANTHONY  P  DONOFRIO.  188-48-0274 
MARK  S.  DONOHOE.  336-86-0512 
ROBERT  J,  DONOVAN.  II.  436-78-7875 
JAMES  L.  DORMAN.  JR.  335-84-6758 
JAMES  M.  DORMAN,  437-96-8390 
DONALD  G,  DOROUGR.  048-44-3101 
ROBERT  M.  DORR.  561-25-9314 
MARK  D.  DORSETT.  556-27-4266 
CHARLES  R,  DORSEY,  258-02-8046 
MARY  O.  SULLIVAN  DOSS.  373-56-5838 
DONALD  L.  EX>T80N.  493-54-4503 
TIMOTHY  S.  DOTY.  548-13-7147 
DANIEL  T.  DOUGHERTY.  319-58-8033 
ROBERT  J,  DOUGHERTY.  498-64-0301 
PHILIP  J.  DOUGLAS.  404-76-1389 
DOUGLAS  W,  DOW.  JR.  006-50-6939 
DENNIS  W  DOWNS.  435-90-4563 
JOSEPH  S,  DOWNS.  407-86-1200 
ANTOINETTE  P  DOZIER.  203-46-6006 
MORRIS  C,  DOZIER,  JR.  512-56-7296 
RICKY  J,  DRAKE.  254-96-7459 
DENNIS  DRAKOPOULOS.  076-43-3712 
DANIEL  LEE  DRAPER,  408-98-1881 
DENNIS  L  DRAYER.  187-44-8764 
DAVID  A.  DREDDEN,  148-46-8349 
STEVEN  F,  DREYER,  256-S8-58J9 
PHILIP  L  DRISKILL.  456-92-3150 
HARRY  E.  DROTTZ.  575-48-8675 
LAURA  J,  DRZAL.  062-50-4730 
JAMES  R,  DUBOIS,  012-48-3568 
MICHAEL  V.  DUC,  307-60-6280 
GEORGE  J.  DUDA,  JR.  585-28-4350 
ROBERT  B.  DUDLEY.  585-16-8476 
ROBERT  M.  DUGAN,  020-38-2273 
JAMES  A.  DUKE.  417-72-8404 
STEPHEN  H.  DUKER.  161-40-6659 
DANIEL  L  DUNAWAY.  432-08-8040 
KIMBERLY  DUNBAR.  576-68-8105 
BRUCE  A,  DUNCAN.  557-11-9891 
LAWTON  G,  DUNCAN,  228-84-9366 
MARVIN  P,  DUNCAN,  481-54-7473 
STANLEY  W.  DUNCAN.  529-60-8671 
RICHARD  A,  DUNHAM,  III,  575-70-7039 
KEVIN  W.  DUNLEAVY,  169-48-4438 
DANA  P,  DUNMIRE.  391-42-7817 
ROBERT  L  DUNN,  461-78-9007 
DANIEL  E,  DURHAM.  570-76-7976 
STEPHEN  E,  DURHAM.  410-76-9988 
GERALD  B.  DUTCHER,  555-94-8851 
KATHLEEN  D  DWYER.  228-90-0404 
JOHN  C,  DYMOND,  558-88-9620 
STANISLAW  I,  DZIURZYNSKI.  045-42-6131 

DENNIS  W.  EAKINS.  412-74-7848 
IRVINE  L  EANES.  JR,  223-82-1538 
ALEXANDER  M,  EARLE.  JR.  223-80-8468 
MARGARET  L.  EARLE.  502-60-8542 
ROBERT  E.  EAST.  227-S6-9881 
JAMES  N.  EASTMAN.  III.  215-66-1230 
LBSLEE  A.  EASTWOOD,  177-44-8139 
ROBERT  E.  ECCLESTON,  069-48-8933 
CLEMENTE  ECHEVARRIA,  582-96-3105 
WILLIAM  H.  ECKERT.  JR.  064-40-9324 
STEVEN  C  EE>GAR.  571-03-9790 
DAVID  P,  EDMISTON.  476-63-0045 
ARTHUR  R,  EDMONDS,  048-40-3679 
PAUL  R.  EDMONDSON,  571-84-5303 
BRYAN  G,  EDWARDS,  304-52-8844 
ROBERT  W.  EDWARDS,  250-17-8329 
THOMAS  E.  EDWARDS,  587-74-9590 
SUSAN  P.  EGITTO,  188-48-2245 
RONALD  W.  CLARENC  EIFERT.  S37-48-4412 
ALAN  C.  EKREM.  566-98-3147 
ROBERT  H,  EKSTROM.  JR.  024-48-0738 
LESLYE  J,  ELBERT,  341-48-0394 
ROSE  Y.  ELDRIDGE.  055-40-8965 
BOBBY  N.  ELLES,  448-46-7560 
SHAWN  D.  ELLIOTT,  439-88-2923 
MARLAND  K,  ELLIS,  273-50-0152 
WILLIAM  B  ELMER,  309-66-4751 
MARTHA  H  ELVEBAK,  469-56-3879 
GREGORY  L  EMBICK,  200-40-0038 
JONATHAN  M.  EMMES  517-70-9614 
MARK  S,  ENGELRAROT.  389-62-1259. 
TIMOTHY  J.  ENGLISH.  483-08-3697 
MICHAEL  S.  ENNIS.  474-64-7906 
RALPH  A.  ENSER.  384-46-9049 
JOHN  G  EPHLAND.  JR.  489-63-6700 


JAMIS  P.  EPLEY.  JR.  348-M-2aM 
RICHARD  O.  ERKEB.  436-80-4010 
TERRY  D.  DUEZ8.  M3-4«-«096 
RONALD  L.  EBPEN8HADE.  18»-40-lM7 
DAVID  O.  E8TEP.  H3-06-7134 
8ANDFORO  N.  EUBANKa  483-94-6803 
CARL  D.  EVAN8.  443-58-7700 
JEFFREY  L.  EVANS.  S04-78-1301 
JOHN  J,  EVANS.  041-IS-aU 
SCOTT  H.  EVANS.  a7-03-M21 
DAVID  E.  EVERHART.  3M-53-1MS 
THOMAS  D.  EVERMAN.  374-40-9914 
MICRA3EL  &  EVERS.  534-58-3400 

PETER  R.  FABER.  5T3-80-6942 
BRENT  J.  FALKENBERQ.  SM-60-0333 
rVgri'E  FALTO.  883-93-3037 
JEFFREY  R  FANCHAUKY.  17S-44-2646 
JAMIE  R.  FARISB.  574-M-3S79 
CHARLES  R.  FARLOW.  JR.  311-54-1930 
FREDRICK  C.  FARNELL.  834  M  W«6 
RICHARD  I.  FARR  m.  448-60-8SU 
OEOROE  C.  FARRELL.  198-48-553S 
THOMAS  A.  FARRIER.  214-73-5169 
DAVID  F.  FARRINGER.  18*-40-S167 
E8KER  J.  FARRI&  HI.  363-3»-16g3 
LARRY  J,  FARRI8.  587-10-8349 
DEAN  H.  FARWELL.  II.  300-52-3197 
EDWARD  F.  PAUDREE.  JR.  335-74-3066 
OWEHDOLYN  D.  PAYNE.  435-70-7153 
FRANK  FEDARKO.  194-44-1038 
OREOORY  A.  FEBBT.  394-63-5342 
JOHN  P.  FEHER.  405-78-1111 
NATHAN  S.  FELDMAN.  017-40-3188 
JEFFREY  E.  FELLMETR.  138-43-3930 
WILLIAM  FEUXJWS.  JR.  437-64-5435 
HAROLD  LEE  FENNER.  JR.  398-58-7347 
STEVEN  A.  FERBEZAR.  510-60-6358 
OERAIDR.  FERGUSON.  354-84-0803 
JERRY  FERGUSON.  433-63-3337 
LARRY  T.  FERGUSON.  419-74-8094 
LESTER  C.  FERGUSON,  450-83-9971 
MICHELE  C.  FERRANTE,  366-50-5833 
DEBORAH  K-  FERREE,  172-46-0194 
EDDIE  J,  FERRELL.  557-68-6350 
STEVEN  R,  FIECH'l'NER.  516-73-8S&8 
DAVID  A.  FIELD.  187-44-9742 
GEORGE  W.  FIKUS,  049-44-3627 
MICHAEL  P  FILAN,  136-53-7474 
MICHAEL  J,  FINNEGAN,  001-46-375$ 
RODOLFO  E,  FTRPO,  558-83-3099 
DREW  R.  FISHER,  385-54-8321 
DWIGHT  L  FISHER.  194-44-5065 
HENRY  J.  FISHER.  117-42-6350 
JANES.  FISHER.  049-54-3912 
MICHAEL  A.  FISHER,  264-33-1235 
JOHN  H.  FITZGERALD,  289-48-0299 
KEVIN  J.  FTTZHARRIS,  271-58-6571 
RODNEY  S  FTTZPATRICK.  315-84-3797 
STANLEY  S.  FTTZPATRICK,  265-31-1518 
RANDOLPH  A.  FIX.  114-46-9727 
JEFFREY  L  FLADING.  210-46-2111 
DAVID  M.  FLANNERY,  389-66-9524 
RICHARD  C  FLEMING.  552-68-6148 
KEITH  W.  FLETCHER.  047-48-9184 
GEORGE  P,  PLINK.  509-52-6903 
CHARLES  T,  FLINT,  JR.  002-40-0565 
ROBERT  M  FLOWERS.  225-66-3212 
KENNETH  R,  FLYE.  450-72-9995 
BARRY  J.  FLYNN.  544-62-8886 
GUY  D.  FOLLANSBE3:,  389-60-3518 
WILLIAM  D.  POOTE.  283-56-4172 
GARY  N  FORD,  253-80-0582 
MICHAEL  R   FX3RMOSA.  264-49-8459 
MAURICE  H.  PORSYTH.  503-54-5073 
THOMAS  L  FOSSEN.  473-68-2191 
KATHLEEN  J.  POSTER.  585-86-3644 
MICHAEL  P  POSTER.  301-5i-8504 
MICHAEL  A-  POUGHTY.  220-82-7035 
CAREY  M  FOUNTAIN,  416-82-4319 
GREGORY  R  FOWLER,  519-68-9088 
RONALD  D.  POWLER,  249-06-7157 
EDWARD  THOMAS  POX.  202-<0-718> 
DAVID  A  POY,  557-86-09.^0 
MARTIN  L.  FRACKER,  538-56-4439 
CRAIG  A.  FRANCKS,  159-52-20OS 
JOSEPH  H.  FRANKLIN.  III.  2i5-R«i-90»0 
ROBERT  C.  FRANKLIN.  465-80  9^:.2 
GORDON  U  FRANTOM.  264-06-4001 
MARK  R.  FRANZ.  422-76-8110 
GARY  L.  FRASER.  410-90-9970 
MICHAEL  G  FRASER   566-96-4314 
WILLIAM  E  FRASER.  021-42  1559 
RUSSELL  J  FRASZ,  268-60-1351 
JAMES  A  PRAZIER.  JR.  198-43-5698 
TERRY  P.  FRAZIER.  158-3>'-3622 
ROBERT  E.  FEEANEY.  JR.  249-06-4U92 
GRANT  C  FREELAND.  563-fr3-7510 
DAVID  E.  FREEMAN.  34'. -94-6938 
DOUGLAS  W  FREI^(A^^  452-86-9909 
FRED  W.  FREEMAN,  051  36-5895 
KALEEN  A  FRIDAY,  278-52-3181 
JEROLD  H   FP.IDDELL.  J39-6O-aOJ0 
MICHAEL  D   FKIEDMAfl,  557-66-5135 
STEPHEN  A   PRISKE,  347-48-1605 
DA\TD  J  FROISETH,  476  72-5136 
PAUL  J.  FROMMELT  II.  l<J6-8a^69 
NORMAN  C  FROST.  262-7S-85B4 
MTTCHELLS.  PRY.  270-.'i8-'.7<7 
TRENT  K  FRY.  OCl-38-8021 
RU3SELL  M,  FRYE,  JR.  536-5;, -JIU 
MITCHELL  R.  F°YT.  S:?-74-54il4 
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t  C.  PUCCI.  l»-««-TMM 
RONAU}  D.  PDCH8.  »W-4«-a37r 
NICKIK  J.  PUBtST.  l«»-««-«»23 
DAVID  B.  FULK.  Ul-IO-lOU 
MICHAEL  J.  rOIXBt.  00«-M-«9M 
WAYNE  a  PDLLBRTON.  0IM-4O-S1S7 
RANDAL D.  PDLLHART.  >14-«S-ITM 
R  OATLE  FOLTS.  35S-S«-Mr> 
JAMES  D.  rUNK.  il»-<4-4TM 
KEVIN  J.  FORIiONO.  6«S-M-MM 
FRANCIS  E  FTJR&  042-M-«0n 
RONALD  P.  FQRSTENAU.  S05-T4-»a»T 

JOSEPH  P.  P  GABRIEL.  4JVM-04M 
STEVEN  N.  GABRIEI.  47»-«4-tt2S 
JAMES  E  QAGNON.  S7e-M-iaW 
FRANCIS  M.  OAHREN.  07»-SO-MS1 
HENRY  B.  OAITRER.  JR.  344-M-33»7 
DAVID  M.  GALLAGHER.  SSS-04-0429 
MARK  V.  GALLAGHER.  ()01-4«-»TS7 
MICHAEL  K.  GALLOOLY.  5T7-«»-»]4« 
BILLY  J  GALLOWAY.  4«»-»0-U31 
HENRY  N.  OANT.  4eS-0«-32M 
ALBERT  C.  GANZEMULLER.  1S3-4O-006T 
DAVID  W.  OAPP.  5r7-M-7430 
ROBERT  A.  OARAY.  M4-4>4-Sll* 
ROBERT  GARCIA.  SC&-M-M13 
JACK  C.  GARDNER.  JR.  14>-4S-0M1 
JON  A.  GARDNER.  W»-44-71»l 
TRICIA  A.  GARUNG.  lM-t<-lU4 
CATHARYNE  D.  GARMON.  S0»-«4-I«T» 
MARVIN  U  GARMON,  4*7-54-a37» 
LAWRENCE  D.  GARRISON.  JR.  3S<-Sft-««1« 
JOHN  J.  OARTIN.  32S-42-S7M 
BRUCE  J.  GASPER.  3S3-M-aO03 
DAVID  J  OAU.  47&-««-«844 
GRANT  A.  GAOL.  S«7-0»-O13« 
KURT  A.  GEARHART.  363-31-3413 
RICHARD  E  GEARING.  314-U-31S7 
FREDERICK  R.  GEBHART.  JR.  457-M-31M 
GARY  U  GEMAS.  I7S-40-I973 
DONALD  A.  GEMEINHAROT.  S73-«}-22Sa 
DAVID  T  GENOVESE.  014-4S-O344 
ARTHUR  H.  GENSREIMER.  312-44-2549 
JACKIE  L.  GENTLE.  S4«-7«-a313 
CARL  GEORGE.  Sa»-1«-5S50 
DON  R  GEORGE,  40S-M-4I73 
DOUGLAS  E  GEORGE.  28»-4S-«343 
tfl'EPHEN  O  GEPPERT.  SO»-70-1780 
JEFFREY  P  GERALD,  lM-4e-M)37 
DONALD  N.  OERHART,  SS2-7S-3170 
CHRISTOPHER  A.  GESCHKE.  3M-S4-9153 
ANDREW  L.  GIACOMINI.  JR.  126-40-S133 
JOHN  M.  GIBBONS.  M>-««-7047 
ROBERT  D  GIBBONS.  4M-l»-2404 
MARKE  F  GIBSON,  281-5»-»313 
NOAH  C.  GIBSON.  Ill,  43«-«4-1233 
DBON  O  GIEG,  SS7-»S-7348 
GLENN  R.  QIER.  3TO-S4-M18 
PAUL  D.  GILBERT,  2M-«»-n27 
STEVEN  R.  GILBERT,  572-D4-1M3 
EDWARD  W.  GILBERTSON.  1S«-S0-«8M 
BRENDA  A.  GILLESPIE.  24»-02-0S44 
TOMMY  U  GILMORE.  460-04-3(31 
WARREN  G  GILPIN.  356-76- 16M 
MICHAEL  O  OLASPY,  553-15-4233 
CARL  L  GLASS,  167-34-2017 
ARTHUR  W,  GLATT,  367-70-2943 
JAMES  C.  GLENN.  JR.  555-56-4260 
PHniJP  GLENN.  JR.  465-74-1716 
JOHN  W.  GLI8PIN.  JR,  017-40-1031 
RICHARD  W.  GLITZ,  346-54-1019 
ROSS  G.  OOBEU  543-64-1721 
DAN  E.  GOBLE.  462-78-9335 
MICHAEL  R.  OODBEY,  405-60-9573 
JOHN  C.  OODBURN,  230-66-7832 
JAMES  W.  OOEBEU  135-52-2266 
ANTHONY  OOINS,  214-66-5382 
PAUL  R.  aOLI&  317-50-9579 
MARK  A  GON8KE.  2«»-39-1746 
SCOTT  A.  GOODFELLOW.  146-52-7147 
GEORGE  M,  GOODHAND,  216-72-8061 
MICHAEL  J.  GOODMAN,  522-76-6842 
PAUL  M,  GOODMAN,  531-56-7146 
LEO  H.  GORDON,  312-66-5120 
WANDA  B,  GORDON.  236-04-0587 
GARY  J.  GORE.  462-96-2537 
MARY  C.  GORMAN.  364-35-54*6 
MARK  I.  GOBLIN.  461-66-7641 
CRAIG  N.  GOURLEY.  215-70-9245 
BI'EKHKW  K.  OOURLEY.  047-36-85(3 
BEl'l't  A.GRACIN.  434-«6-6726 
CHRISTOPHER  C.  GRADY.  169-46-4867 
JOEY  D.  GRAHAM.  547-11-1370 
JOHN  L.  GRAHAM.  249-96-3139 
MICHAB.  R,  GRAHAM.  314-74-8863 
ROBERT  R.  GRAHAM.  449-86-6471 
GLORIA  J.  GRANT.  337-02-0940 
ARMAND  P.  GRAS8I.  JR.  033-40-2280 
ROBERT  W.  GRAVES.  466-66-6074 
>GRAY,  926-11-7462 
t  W.  GRAY,  540-74-1000 
ROBERT  O.  GRAY,  344-46-6637 
WILLIAM  E  GRAY.  HI.  379-S6-6303 
ROBBW  R.  ORAYDON.  JR.  423-66-6026 
JEFFREY  W.  ORECHANIK.  234-66-2594 
LORAN  L.  GREEN.  515-46^439 
MICHAEL  A.  GREEN.  43*-66-2438 
MICHAEL  R,  GREEN,  970-94-(637 
PHTLU8  J.  GREEN,  303-64- 1817 
ALLAN  J.  GREENE  230-63-2S71 
GARY  A.  GREENWALT,  346-42-9623 


CHARLES  R,  GREENWAY,  450-11-0097 
CHARLES  R,  GREENWOOD,  370-64-3667 
HERBERT  L,  GREENWOOD,  471-68-0563 
JAMES  F.  GREENWOOD,  388-42-9463 
MICHAEL  R.  GREENWOOD,  308-62-4769 
DENNIS  W.  GREER,  279-40-3146 
ROBERT  J,  GREER.  363-66-9261 
JACK  I.  GREGORY,  JR,  402-60-3256 
PAUL  C,  GREGORY.  JR,  412-96-3716 
WILLIAM  E  GREGORY,  257-78-1772 
ROY  L,  ORESHAM.  260-66-5445 
DAVID  V.  ORIFFARD.  906-60-3489 
DEXTER  D.  GRIFFIN,  438-98-0561 
JOHN  O,  GRIFFIN.  220-66-2704 
RICHARD  P.  GRIFFIN,  428-90-1585 
JAMES  W.  ORrFFlTH,  448-44-5647 
JEFFREY  B,  GRIFFITH,  566-82-9131 
JOHN  P,  GRIMES.  JR.  263-39-9005 
LARRY  O.  ORINER.  356-7S-9897 
RICHARD  H.  GRI8ET.  JR,  550-06-6311 
KENNETH  R,  GRONEWALD.  285-63-3339 
WILLIAM  A.  GROOTEN.  Ill,  218-42-3355 
ALANS.  GROSS,  171-38-4503 
CHARLES  H.  GROSS,  136-53-9059 
EDWIN  P.  OROTE,  341-38-8371 
THOMAS  A.  GROZNIK,  283-56-9413 
KONRAD  S.  ORUCA,  339-48-9832 
RUSSELL  R.  GRUNCH,  381-52-0104 
GLENN  A.  GRUNER,  566-13-3176 
JAMES  J.  GRUPP,  096-44-5580 
STEVEN  J.  GRZEBINIAK,  506-72-1509 
PETER  P.  GUELTATAYLOR,  102-48-7094 
LARRY  J.  GUIDRY,  438-66-4770 
MICHAEL  D.  GUIDRY,  466-02-3600 
ANTHONY  A.  OUIPPRIDA,  106-46-7983 
JOHN  A-  GUILLEN.  152-50-5178 
W.  MICHAEL  OUILLOT,  433-02-1821 
JOHN  D.  OUMPERT.  JR,  483-74-0349 
ROBERT  OURVITZ,  124-38-4163 
ROBERT  B.  ODT8HALU  248-94-3449 
BOBBY  M.  GUY,  240-02-6013 
BRDCE  A.  GUZOWSKI,  522-80-4641 

JOYCE  P  HABINA,  270-42-8805 
JAMES  G   HAOLEY,  491-66-4491 
ROGER  N.  HAOE  326-54-5805 
STEPHEN  J  HAOEL,  503-64-6832 
ALLAN  S  HAGIN,  393-60-9388 
RALPH  D.  HAINES.  404-72-3106 
GARY  W.  HALE,  289-48-9««9 
JACK  R.  HALES,  454-04-3443 
DEBORAH  A.  HALEY.  243  04-2405 
ROBERT  M  HALEY.  JR,  237-06-7442 
BRUCE  A  HALL,  262-08-5203 
JAMES  H  HALL.  075-48-2383 
MARK  D  HALL.  504-78-0904 
ROBERT  P  HALL.  184-48-1479 
WILUAM  J.  HALLER,  215-64-5191 
THOMAS  M.  HALLETT,  555-06-9627 
JOHN  P.  BALLIGAN,  463-06-9839 
DANIEL  G.  RALPERN,  456-76-6923 
JON  W.  HALVORSEN,  569-80-4121 
NORMAN  R.  HAM,  JR,  224-90-4036 
CHARLES  W.  HAMBERGER,  JR,  171-48-9732 
JOHN  T  HAMIL,  420-64-7784 
ALAN  E.  HAMILTON.  481-80-3810 
BARTLETT  C  HAMILTON,  II,  375-52-2303 
MARK  W  HAMILTON.  546-06-4113 
PAUL  D.  HAMILTON.  469-64-1673 
JOHN  A.  HAMM.  267-35-3376 
VAN  J.  HAMMACK.  JR.  236-88-0999 
JOHN  J.  HAMME8.  392-50-5719 
WILLIAM  S.  HAMMOND.  967-72-4937 
CARLA  J.  HAMPTON.  444-58-7296 
STEVEN  L.  HAMPTON.  585-88-3594 
DARRELL  O.  HANCOCK.  518-88-7195 
JAMES  K.  HANCOCK.  181-44-9884 
THOMAS  S.  HANCOCK.  932-70-5004 
RICHARD  A.  HAND.  304-40-4779 
DAVID  A.  HANDLE  120-46-1098 
ANTHONY  L.  H.  HANEY.  573-19-1089 
CHARLES  M.  HANEY.  JR.  265-04-8967 
TERRY  R.  HANKER80N.  260-86-2644 
ARTHUR  W.  HANLEY,  JR,  022-42-4424 
BLAIR  E  HANSEN,  486-62-0421 
DALE  R.  HANSEN,  391-48-8015 
BRIAN  U  HANSON,  536-63-9328 
BRUCE  E  HANSON,  479-66-9632 
CAROLINE  L.  HANSON,  972-02-0920 
DOUGLAS  F.  HANSON.  476-66-1660 
GEORGE  V.  HANSON.  JR.  533-48-3499 
HILTON  L.  HANSON.  230-66-6671 
REED  F.  HANSON.  478-70-7250 
STEPHEN  M.  RARCOURT.  M2-42-8733 
JOHN  W.  HARDEMAN,  433-63-2714 
CRAIG  a  BARKER,  313-52-4666 
DEBRA  a  HARMAN,  263-25-0314 
OONAID  I.  HARPER.  527-23-3523 
THOMAS  L.  HARPER.  567-83-6904 
MARK  J.  HARFOLE.  544-70-9139 
REBECCA  L.  RARRELU  585-86-6435 
FREDERICK  W.  HARRINGTON,  029-44-0732 
REBA  M,  HARRINGTON,  290-52-0063 
DENNIS  RAY  HARRIS.  247-92-5487 
MICHAEL  E  HARRIS.  442-56-461 1 
VICKI  U  HARRIS.  337-94-7628 
CHARLES  T.  HARRISON.  236-92-6183 
RALPH  D.  HARSHBARGER.  336-78-6046 
JANET  U  HART.  462-64-3390 
ROBERT  J  HARTIGAN.  922-96-9707 
ROBERT  C.  HARTLEY.  044-40-7951 
ROBERT  L.  HARTLEY.  373-96-4641 


LAWRENCE  K.  HARTMAN.  343-78-7471 
RICHARD  L.  HARTUNG.  225-74-9203 
JOHN  K.  KARVELL.  001-48-7040 
KENNETH  W  HARVEY.  009-38-8148 
GLENN  K.  HA8EGAWA.  567-86-1233 
DONALD  J.  HASKELL.  903-98-6660 
MICHAEL  E.  HATCH.  926-78-3288 
RICHARD  A.  HATCH,  467-94-0431 
RAYMOND  D.  HATCHELL,  564-11-5544 
PATRICIA  C.  HATEM,  011-46-6998 
PATRICK  H.  HATFIELD.  518-62-7755 
HUGH  E  HAUENSTEIN,  476-92-4937 
TERRANCE  S.  HAUGRNEY.  209-43-9017 
RANDY  L,  HAUPT,  190-46-7964 
MARTIN  M.  HAVRILLA,  190-38-6212 
GILBERT  U  HA  WES,  296-40-1789 
ILENE  M.  B.  HAWKES,  958-74-6324 
JOHN  C.  HAWKINS,  451-13-8778 
JOSEPH  P.  HAWKINS.  JR.  343-88-4267 
MICHAEL  A,  HAWKINS,  456-98-9851 
RONNIE  DAVOSE  HAWKINS,  JR,  465-04-8875 
DALE  V.  HAWLEY,  508-72-8137 
LYNN  C.  HAWLEY,  518-64-8477 
RICHARD  P.  HAWTHORNE,  177-40-1679 
BOBBY  D.  HAYES,  408-98-6591 
DARRELL  O.  HAYES,  483-92-2536 
JOHN  L,  HAYES.  471-70^7924 
TERUMI  HAYES.  109-38-0247 
TERENCE  W  HAYNES.  432-19-9977 
LOUIS  E.  HAZLETT.  458-15-4789 
JAMES  E  HAZUKA.  II.  508-76-3188 
STEPHEN  O.  HEARN.  417-74-4400 
JULIA  R  HEAVIRLAND.  574-16-6333 
KENNETH  R.  REBERT.  436-86-0825 
ROBERT  A.  HEBERT,  014-38-1008 
MATTHEW  R.  HEDOER.  009-44-3618 
DAVID  E.  HEDIN.  473-66-9494 
SHANE  C.  HEDLUND,  081-40-4793 
MARK  K.  HEFFERLY,  215-72-7721 
RONALD  J.  HEFNER,  331-40-0109 
NANCY  C  HEGLAND,  029-46-1468 
JOHN  P  HEIB,  244  94-5695 
ROBERT  U  HEIM,  173-46-1561 
KEITH  H.  HEISE,  480-42-8070 
KIM  A  HEISHMAN.  304-42-8073 
WILUAM  J   HEITZMAN,  III,  143-48-1606 
GREG  T  HELLESTO,  542-72-9701 
LLOYD  J  HEMMERT,  JR,  290-54  5722 
KENNETH  D.  HENDRICK.  551-94-4522 
VAUGHN  P.  HENDRICKS.  JR.  143-36-6307 
LONNIE  D.  HENDRIX,  918-72-0520 
ROBERT  R.  HENKEL.  229-84-1524 
EARLR  HENLEY,  263-08-4076 
LESTER  T.  HENLEY,  IV.  254-80-7292 
PHILUP  W.  HENNING,  JR,  013-38-8659 
RONALD  L,  HENRICKSON,  540  58-1725 
RICHARD  S.  HENSLEY,  414-02-7844 
JAMES  M.  HENSON.  452-86  3331 

STEPHEN  J.  HEPPER.  213-58-7489 
MICHAEL  W.  HERBERT.  568-68-0219 

RICHARD  L.  HERMANN.  508-78-2759 
DARRELL  L.  HERRIGES.  394-46-1092 

RANDON  R.  HERRIN.  527-04-1859 

ELIZABETH  R  HERRING.  250-02-6868 

ROBERT  A.  HERRIS.  300-92-3141 

BILLY  E.  HERRON.  482-98.3927 

JOSEPH  E.  HERRON.  088^42-9111 

ROBERT  J  HESTON.  306^50-7677 

WESLEY  A   HEWETT,  971-88-0650 

TERRY  Q.  HEWITT,  557-04-3647 

RICHARD  J.  REYSER,  262-35-5974 

ANTHONY  J.  HEYWARD,  349-06-8760 

TERRY  G  HIATT,  499-58-3316 

JOHN  P  HIBBS,  351-40-3343 

JAMES  A.  HICKIN,  075-44-2492 

JOHN  E  HICKS,  284-56-6427 

LLOYD  8.  HIOA.  576-74-8002 

JEFFREY  A.  HIOGINS.  264-35-1293 

MARVIN  U  HIOGINS.  III.  416-84-3678 

EDWIN  U  HILL.  282-13-4008 

JOHN  A.  HILL,  501-66-4613 

SUSIE  M.  HnX.  409-88-5679 

WANDA  O.  HILL.  268-43-7905 

OELORES  S.  HILI^MAN.  264-02-0321 

DREW  HILLYER.  299-54-3554 

NORMAN  M.  HUS.  151-44-8874 

DAVID  G.  HINCY.  171-46-3654 

WERNER  S.  RINDRICBS.  433-66-5247 

JOHN  C.  HINDS.  003-46-3258 

SHARON  J.  HINE8.  265-02-6141 

STEVENS.  HINEB.  454-06-4173 

KENNETH  T.  RISLOP.  212-70-511S 

MARY  K.  HITT.  406-86-3089 

STEVEN  A.  HOCKING.  004-50-4666 

BRIAN  P.  HOEY.  566-27-9797 

WILLIAM  C.  HOFERER.  300-56-6022 

FREDERICK  E  HOFF.  423-74-4«29 

DENNIS  J.  HOFFMAN.  391-56-5121 

MARK  S.  HOFFMAN.  931-62-3234 

ROGER  J.  HOFFMAN.  393-60-0372 

KARAN  T.  HOFMANN.  435-66-1909 

ROBERT  M.  HOOAN.  572-66-8536 

MARTIN  h.  HOOUE.  424-62-6479 

JOHN  C.  BOH.  169-43-6449 

BRUCE  K.  HOLLAND.  476-64-5835 

MICHAEL  D.  HOLLAND.  440-62-8746 

LYNN  M.  HOLLERBACH.  504-70-3553 

ARIZONE  HOLLDia  426-15-9464 

BRENDA  J.  HOLMEa  066-43-6726 

GREGORY  L.  HOLMEa  066-50-0703 

ROBERT  H.  HOLMES,  420-60-6406 

THOMAS  C.  HOLMES.  JR.  437-96-2096 
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RICHARD  D.  HOLMOREN.  S83-93-3011 
C.  EDWIN  HOLT,  2S1-02-2829 
WILUAM  N.  HOLWAY.  520-78-2409 
THOMAS  L.  HOLZ.  5S2-78-5038 
PETiM  A.  HOLZGANG.  &J0-06-9724 
HENRY  B.  HOOD,  246-92-8316 
STEPHEN  U  HOOO.  217-50-0591 
JEFFREY  O.  HOOPER.  229-S8-3833 
JAMES  S.  HOPE.  J49-96-0896 
MICHAEL  L.  HOPPER.  298-44-6783 
HUGH  L  HORSTMAN.  587-04-3934 
ARTHUR  W  HORTON.  JR.  422-86-9185 
RICHARD  C  HORTON.  259-78-6188 
RICHARD  G.  HORTON.  467-17-8530 
LAWRENCE  K.  HOSKIN.  367-54-3727 
HARRY  C  HOSTLER.  576-66-5034 
EDMUND  R  HOTZ.  JR.  287-50-8632 
CHARLES  L-  HOUSTON.  III.  430-92-5112 
RANDALL  K.  HOUSTON.  455-02-8630 
MICHAEL  HOWARD.  042-52-6174 
JEFFREY  A.  HOWDESHELL.  264-21-8607 
CHARLES  L  HOWE.  511-66-8186 
HENRY  D  HOWE.  III.  250-06-1833 
KATHY  S  HOWE.  267-47-1652 
WILUAM  O  HOWE.  JR.  506-80-5354 
HAROLD  R.  HOWELL.  428-02-0238 
ROBERT  W  HOWELL.  548-04-9701 
TERRY  H   HOYT.  467-98-3234 
ROMAN  N  HRYCAJ.  349-48-7574 
WILUAM  V  HUBBARD.  468-80-5675 
THOMAS  W  HUBER.  582  78-3009 
DOUGLAS  A.  HUBERMAN.  558-17-2188 
JAMES  M  HUDSON.  440-58-5914 
PAUL  B  HUDSON.  568-72-3820 
ROBERT  M   HUEL£KAMP.  541  62-0014 
WILUAM  SIM  HUGGINS.  227-82-1530 
TERRILL  W  HUGHES.  421-66-0856 
WILUAM  T  HUGHES.  274-42-5324 
JEFFREY  D.  HUGO.  279-58-0512 
JERI  W  P.  HULGAN.  587-98-7568 
PAUL  D.  HUUNG.  575-58-9326 
THOMAS  E.  HULL,  482-78-0040 
DAVID  B  HUISLANDER.  344-44-3302 
DAVID  L  HUMMEL.  262-11-1276 
SHERYL  Y  HUMMEL.  461-80-8060 
JAMES  L.  HUMPHREY.  328-46-8812 
PETER  L  HUNT.  027-44-2843 
MARK  T  HUNTER.  578-76-2602 
MILTON  A.  HUNTER.  244-78-5137 
ROGER  C.  HUNTER.  257-11-1341 
GEORGE  D.  HURLEY.  553-02-1197 
TIMOTHY  W.  HURST.  547  92-5992 
KENNETH  S.  HUSTON.  560-80  1702 
MARK  D.  HUTTON.  263-88-3481 
JAY  M.  HUXMAN.  513-60-8839 

JOSEPH  lANNUZZO.  081-46-3263 
FAHIM  I   IDAIS.  463-19-6522 
WALTER  E.  IFILL.  007-60-2368 
DEAN  P.  ILLINGER.  265-37-4244 
JUNIOR  I^  INGUS.  518-72-4711 
MARGARET  C.  INGMANSON.  523-74-2104 
GEORGE  R.  INGRAM.  414-04-2185 
MICHAEL  P.  INGRAM.  259-86-9109 
JOHN  L.  INSPRUCKER.  III.  386-70-8205 
MICHAEL  L.  lOVIENO.  013-46-9900 
ROBERT  F.  IRELAND.  302-58-6288 
PHIUP  S  IRISH.  553-88-0943 
JAIME  E.  IRIZARRY.  584-52-4931 
WILLIAM  U  IRIZARRY.  104-42-7885 
RALPH  D.  IRVING.  JR.  546-66-8832 
MICHAEL  T.  IRWIN.  542-68-5150 
GEORGE  W.  ISAACS.  562-80-0563 
PEUPE  A   ISLA.  JR.  364-74-2354 
JACK  M.  IVY.  JR.  422-80-2130 

ROBERT  E  JACKSLAND.  402-74-1758 
BARTLE  M  JACKSON.  214-72-6855 
FRANK  R.  JACKSON.  512-50-4548 
JAMES  D  JACKSON.  532-44-7873 
JAMES  F.  JACKSON.  570-92-«539 
LAWRENCE  M.  JACKSON.  II.  416-80-2220 
ROBERT  A.  JACKSON.  585-70-1011 
RONALD  M.  JACKSON.  019-42-8153 
BRENDA  R.  JACKSONSEWELL.  420-82-9132 
SYLBJgtT  A.  JACKSONSMITH.  213-46-9977 
JEFFEREY  L  JACOB.  528-82-9558 
RICHARD  E.  JAMES.  527-19-7317 
MICHAEL  D.  JANEWAY.  287-46-4284 
ROBERT  J.  JANGRAW.  009-46-2803 
GLENN  B.  JANISCH.  558-72-4115 
DEAN  R.  JANSHESKI.  288-44-8757 
MARK  W.  JANTZER.  536-80-5751 
GREGORY  J.  JAR08Z.  191-42-2650 
GEOFFREY  J.  JASMER.  557-74-7294 
CHESTER  J.  JEAN.  JR.  148-44-0415 
MAXWELL  D.  JEANE.  JR.  219-72-2515 
DENNIS  P.  JEANES.  522-84-1295 
ALBERT  J.  JENKINS.  587-88-3998 
MIKEL  J.  JENNINGS.  509-84-1987 
RICHARD  K.  JENNINGS.  029-38-1238 
CARLTON  I.  JESSUP.  JR.  145-50-9728 
JAMES  D.  JEW  ART.  188-38-4282 
MARIO  A  JIMENEZ.  583-52-2689 
JOHN  D.  JOGERST.  282-47-2883 
BRIAN  F.  JOHNSON.  218-50-8385 
CLINTON  T.  JOHNSON.  233-82-5871 
GLENN  R.  JOHNSON.  473-70-4011 
JAMES  L  JOHNSON.  411-74-5113 
JAMES  M.  JOHNSON.  257-94-4175 
JAMES  S.  JOHNSON.  JR.  239-94-3636 
JEFFREY  S.  JOHNSON.  231-84-4833 


JERYL  W.  JOHNSON.  237-82-8727 
KEITH  A.  JOHNSON.  257-76-1093 
KURT  A  JOHNSON.  533-64-7960 
LAFAE  JOHNSON.  241-96-9190 
LEEROY  A.  JOHNSON.  130-48-7388 
LOUIS  M.  JOHNSON.  JR.  402-80-2524 
MARK  D.  JOHNSON.  314-62-1900 
ROBERT  A.  JOHNSON.  275-48-5297 
ROBERT  S.  JOHNSON.  509-58-5578 
WILLIAM  C.  JOHNSON.  528-84-1914 
WILUAM  K.  JOHNSON.  228-86-9553 
WILUE  F.  JOHNSON.  323-46-4911 
WRAY  R.  JOHNSON.  467-17-6478 
MARLON  W.  JOHNSTON.  449-06-4718 
CHARLES  P.  JOLY.  423-70-9995 
DANIEL  K.  JONES.  237-98-1201 
DAVID  T.  JONES.  221-48-4082 
EUGENE  JONES.  239-72-9249 
GARY  D.  JONES.  325-42-6028 
JEAN  A.  JONES.  233-92-4394 
MARK  A.  JONES.  217  56-8617 
MICHAEa.  E.  JONES,  587-16-9444 
MICHAEL  L.  JONES.  463-68-9897 
MICHAEL  T.  JONES.  456-08-1831 
ROBERT  N.  JONES.  481-82-0817 
STEVEN  F.  JONES.  425-02-3611 
GARYD.  JORDAN,  298-48-6138 
WALTER  E,  JORDAN.  249-72-3089 
GEORGE  B.  JOSSART,  526-08-4047 
DAVID  G  JOWERS,  286-21-9784 
DAVID  M.  JOYCE,  032-44-4457 
MARK  L.  JOYNER,  561-80-8528 
JAMES  K  JUBILEE,  224-74-3287 
DALE  W  JURGENSEN,  477-54-4593 
MARTIN  C.  JUUL.  134-40-4236 

DAVID  P.  KAHLE.  558-13-9048 
GEORGE  KAIUWAI.  HI,  551-06-0780 
MARK  E.  KAIN.  558-17-3037 
GREGORY  L.  KAISER.  348-44-7012 
WILUAM  J.  KALASKIE,  173-42-7847 
NEIL  W  KALPAS,  346-52-7813 
PAUL  A.  KAMARIS,  247-72-2937 
JOHN  W.  KAMAUFP,  JR.  218-80-0358 
THOMAS  E.  KANA,  094-50-0557 
DONALD  S  KANE.  485-68-7347 
MARK  J.  KANTOR,  051-48-0661 
WILLIAM  M.  KANYUSIK,  473-70-9802 
HILLARY  J.  KAPLAN.  265-92-4125 
DENNIS  D  W  KARAO.  477-60-5022 
DAVID  A  KARNS.  262-17-8275 
JOHN  P  KARSTENS.  409-15-9619 
JAMES  R  KASBOHM.  JR.  488-66-1573 
DEAN  T  KASHIWAGI.  576-«4-«8n 
THOMAS  P.  KASPAR.  451-88-5832 
JEFFREY  R.  KASS.  138-50-9655 
DAVID  P  KASSANDER.  398-60-4371 
JOHN  M.  KAVANAGH.  127-34-7852 
MICHAL  P.  KEATH.  413-80-1854 
PATRICK  C  KEATING.  206-40-9933 
JAMES  H.  KEATON.  II.  262-92-7842 
RONALD  KEATON.  448-44-9812 
ROBERT  M  KEELE,  483-72-2128 
BONNIE  L.  KEELER,  363-52-4856 
DAVID  W  KEENAN.  508-80-4282 
JAMES  L.  KEEPERS.  212-54-9530 
DON  L  KEITH.  032-38-9528 
CALVIN  L.  KELLAM.  243-94-5188 
DAVID  K  KELLAM.  527-06-8501 
JOHN  R   KELLAM,  222-38-4416 
JAMES  M   KELLEHER.  058-44-8978 
WAYNE  H   KELLENBENCE.  154-52-6677 
HARRY  R  KELLER.  IV.  268-29-6841 
PAUL  C,  KELLER,  JR,  212-64-8075 
THOMAS  G  KELLER,  220-58-2629 
LENARD  D  KELLEY.  497-48-3643 
STEVEN  P  KELLEY,  454-74-4996 
DAVID  A  KELLY,  228-78-0361 
GEORGE  R  KELLY,  269-58-7838 
LONNIE  KELLY,  JR,  226-58-1445 
GEORGE  L  KELMAN,  069-44-0249 
DARYL  L,  KEMPER,  336-50-2987 
DAVID  W  KENDALL,  508-50-9830 
JAY  A.  KENDALL.  314-60-3550 
BRUCE  J,  KENNEDY.  267-31-1087 
BRYCE  U  KENNEDY.  542-52-8926 
GREG  R.  KENNEDY.  225-90-4720 
JOHN  J.  KiaWEDY.  JR.  176-44-7758 
MICHAEL  J  KENYON.  008-46-8620 
EDMUND  M.  KERA.  052-40-2043 
MELANIE  A.  KERA.  558-70-8147 
JOHN  H.  KERSHAW.  247-08-7171 
WILUAM  L.  KESUNG.  JR.  384-58-4310 
PETER  M,  KICZA,  JR,  023-46-3188 
DONALD  T.  KIDD.  348-48-2256 
JIMMY  B,  KIENTZ,  430-80-1869 
MARCUS  D.  KIESCHNICK,  451-80-8803 
ALAN  C.  KIFER,  200-42-6468 
MICHAEL  O   KILLPACK,  528-84-6368 
ERIC  A.  KIM,  576-66-2181 
MICHAEL  A.  K  KIM.  575-62-7194 
CRAIG  L  KIMBERUN.  488-58-2540 
ROBERT  T,  KINCAID.  JR,  517-48-5460 
BRIAN  C  KING,  535-82-6015 
EUSTACE  KING,  114-48-3723 
JACKIE  L.  KING,  417-78-8212 
RAYMOND  E  KING.  510-64-2113 
MARK  R.  KINGMAN.  515-64-0250 
LAWRENCES.  KINOSLEY.  131-46-3535 
DONALD  RAY  KINMAN.  400-86-0503 
DANIEL  C.  KINNEY.  007-50-1620 
TERRY  J,  KINNEY.  064-44-2185 


BRUCE  L  KINSER.  217-68-7861 
JEFFREY  K,  KINTZING,  178-50-9291 
LORNA  J,  KIPPHUT,  281-58-6594 
DAVID  C  KIRBY,  018-44-0763 
ERIC  P.  KIRCHNER,  105-44-1761 
EARL  H.  KIRKWOOD,  JR,  488-66-OUI 
JEFFREY  B   KITTS,  231-78-3553 
DAVID  A,  KLASSEN,  539-58-7578 
EMIL  J.  KLEEMANN,  125-50-7521 
RUSSELL  B  KUNE,  224-90-7584 
JAMES  R,  KlUEH,  308-50-9018 
JOSEPH  E,  KLUMP,  171-40-6129 
KENNETH  P,  KNAPP,  180-48-0777 
TERRY  A,  KNAPP,  362-82-1007 
GERARD  E.  KNITY,  JR,  107-50-2727 
THOMAS  J  KNIGHT.  JR.  455-13-9809 
DANIEL  W  KNODLE.  585-30-5818 
GEORGE  B.  KNOLL.  375-64-5838 
STEVE3*  D  KNOTT.  542-58-2875 
JAMES  S,  KNOX,  JR.  521-78-1128 
KENNETH  J.  KNOX,  281-19-5528 
RICHARD  C.  KNOX,  JR,  245-92-6804 
ROBERT  C.  KNOX,  JR,  483-11-2643 
JOHN  R.  KNUE,  313-56-1260 
DARYL  J.  KNCTH,  389-66-5171 
KEVIN  J,  KNUTSON,  502-76-2735 
ROGER  D,  KOBLE.  443-54-6640 
DAVID  A.  KOEHLER.  290-58-5793 
ROBERT  M  KOELLER.  137-52-0814 
LYXE  M   KOENIG.  JR.  210-46  2231 
WILUAM  J.  KOENITZER.  387-64-1648 
THOMAS  R.  KOGLER.  548-96-2438 
MICHAEL  A,  KOLODKA,  264-02-1478 
PETER  P.  KOLODZIEJCZYK,  124-48-6174 
ILONA  A.  KOLTER.  527-23-7882 
VALEMIE  C.  KONIE,  321-46-5198 
GARY  C,  KOONEY,  144-52-0930 
KAY  K.  KOONS.  515-56-5975 
BUDDY  L.  KOOTZ,  JR,  523-88-4089 
CONSTANCE  S  R  KOPAN,  479-72-6492 
THOMAS  J   KOPF,  392  56-3980 
JUERGEN  KOPP,  088-50-4885 
ROBERT  D  KOPP,  085-44-7277 
MARK  A.  KOROSI,  275-58-0835 
PAUL  G.  KOSSINA,  496-82-5033 
MICHAEL  C.  KOSTER,  518-54-4834 
JEFFREY  V.  KOURI,  365-66-6537 
ROBERT  J.  KOWALCZYK,  180-44-2392 
JAMES  M  KOWALSKI.  284-64-3604 
LEO  D  KOWATCH,  JR,  250-02-7056 
KENNETH  L  KRAMARICH,  289-58-8238 
DAVID  V  KRAMER,  396-64-7453 
TOMMY  M   KRAMER,  298-42-3427 
NEILT.  KRAUSE,  122-52-5632 
JOSEPH  A  KRAWTZ.  177-42-7542 
KErVIN  R.  KREGEL.  050-42-7825 
GARY  J,  KREIOER,  001-48-9093 
DARRYL  B  KREITMAN,  092-44-6426 
MARY  V  KREMSKI   373-68-0351 
JON  L.  KRENKEL,  153-48-7003 
STANLEY  T  KRESGE,  228-66-9353 
GREGORY  P  KREWSON,  148-42-1124 
MICHAEL  J  KRIMMER,  516-68-8028 
CHRISTOPHER  J  KRISINGER.  485-88-6256 
NANCY  A.  KROSNOFP,  057-44-5561 
JOHNT,  KRUK,  351-42-1118 
VICTOR  D,  KUCHAR,  368-48-1247 
LAWRENCE  KUDELKA,  144  48-0299 
BARBARA  J.  KUENNECKE.  330-40-1835 
RICHARD  L.  KUMP,  29948-0955 
WILUAM  R  KUNZWEILEai,  503-78-3424 
JOHN  W  KYME.  305-64-2302 

DONNA  G,  LABATT.  041-44-9285 
JOHN  J,  LACH.  281-48-0780 
MATTHEIW  J  LACOURSE.  456-11-2655 
RONALD  J.  LADAVAC,  293-40-1198 
HARRY  H  LADE,  041-56-1120 
RAYMOND  J.  LAFLEUR,  038-42-8974 
GABRIEL  LAIBINIS,  196-48-5107 
JAMES  H,  LAKE.  263-21-4255 
ROBERT  C.  LAKE,  282-23-7813 
BILLY  LAKES,  275-50-8854 
ROSS  B.  LAMPERT,  521-88-7299 
GLENN  G  LANDRAM.  533-50-8357 
FRANK  A,  LANE,  JR.  492-66-5392 
LELAND  G  LANE.  240-98-3746 
RICHARDS  E,  LANE,  205-50-9315 
SCOTT  M.  LANG,  588-967245 
WILUAM  E  LANG,  353-40-2395 
JON  M,  LANGFORD,  452-80-7467 
THOMAS  R,  LANGLETY.  587-07-5473 
ERDIE  O.  LANSPORD.  II,  528-92-3333 
JAMES  R.  LAP  AN.  263-90-5785 
LARRY  B.  LARGENT.  212-54-9250 
THOMAS  L,  LARKIN.  374-82-6448 
PAUL  R,  LAROUX,  521-11-4716 
BART  F,  LARSEN,  528-78-7871 
GLENN  J  LARSE34,  060-46-8494 
DONALD  C  LARSON,  477-68-8306 
THOMAS  A,  LASK.  258-04-3224 
CHARLES  J,  LAoKOWSKI,  JR.  513-50-«371 
JUUAN  A  LASSITER,  JR,  224-88-7224 
AEDEE  LATTEN,  II,  250-04-4780 
MICHAEL  G.  LAUGHUN,  508-54-8017 
DONALD  C,  LAUMANN,  522-78-5742 
RICHARD  J,  LAVEXLE.  584-92-4999 
EDWARD  W,  LAVE3U3URE,  474-68-4829 
COLQUITT  LAWRENCE,  259-76-5470 
JERROLD  B,  LAWRENCE.  526-17-1336 
KEVIN  S.  LAWRENCE.  225-84-2990 
LARRY  L.  LAWRENCE.  510-62-4389 
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JKFTRrr  U  LAY.  4T1-T»-137I 

BUOOT  C.  LEACH.  II.  413-1 

JERRY  LEATHERMAN.  »»-8»-MM 

THOMAS  D.  LEBKUECHER.  S47-M-U30 

JOHNNY  D.  LEDBETTER.  4n-04-30M 

MICHAEL  D.  LEOFORO.  247-«2-75»3 

WALTER  P.  LEDPORD.  M7-74-S737 

TODD  A  LEDUC.  001-S2-«4n 

DAVID  B.  LEE.  U7-23-«4«S 

DOUGLAS  E.  LEE.  571-0«-M7« 

OARY  D.  LEE.  427-M-3333 

OARY  W.  LEE.  441-«0-1305 

JAMES  Q.  LEE.  M&-72-3404 

RONALD  LEE.  241-73-4160 

SCOTT  H.  R  LEE.  2«3-aO-«4«l 

WAYNE  E  LEE  SS1-74-1M1 

WILUAM  V   LEE.  JR.  34O-70-07M 

TIMOTHY  W  IXOEU  504-M-1474 

TODD  J.  LEISS.  0»&-4«-»M2 

DAVID  A  LENOYEL.  122-S0-2S0a 

DANIEL  P  LENTZ.  iai-4»-324S 

LORRAINE  Y  LEONARD.  140-S2-3M2 

MARK  LEONARD.  970-17-1754 

UNDA  U  LEONG.  160-44-4313 

JEFFREY  L.  LEFTRONE.  261-33-8616 

JAMES  T.  LESTER.  JR.  416-76-9666 

KOLIN  W.  LESTER.  406-6S-71S7 

DALE  E  LEUSCHEN.  482-63-4 IM 

DANNY  A.  LEVER.  277-44-2546 

JEFFREY  H.  LEVINE.  215-48-9543 

JOHN  W.  LEVY.  II.  360-96-0545 

JAMES  N.  LEWIS.  JR.  449-11-9434 

MARTIN  D.  LEWIS.  543-64-8367 

MARTIN  R.  LEWIS.  418-66-0438 

ROBERT  A  LEWIS.  288-56-5984 

SAMUEL  A  UBUROI.  183-48-4193 

EMILY  A.  LIEOU.  471-60-1398 

WAYNE  LIGHTSEY.  265-27-6478 

ROBERT  S  UUANSTROM.  333-44-4635 

DAVID  W.  LILLY.  411-90-1546 

SUSAN  L.  LIM.  576-50-7535 

VICTOR  C.  Y.  LIN.  566-94-7777 

DAVID  B.  LINDLEY.  307-53-1770 

BLAKE  P.  LINDNER.  531-88-5414 

MICHAEL  L.  LINDSAY.  331-44-9385 

JEPPERY  K.  UNES.  483-66-7496 

THOMAS  J.  UNO.  112-40-2536 

PETER  H.  UOTTA.  426-06-6833 

STEPHEN  S.  LISI.  105-48-6241 

PRANK  R.  UTAKER.  243-98-7293 

JOHN  P  LITTLETON,  II.  549-96-9771 

BRLAN  K.  LTVIE.  538-53-6734 

JAMES  W.  UVINOSTON.  JR.  316-58-5733 

CARL  S  UZZA,  280-44-0253 

KURT  G   LOBECK.  547  08-8337 

LAWRENCE  T  LOCKE.  155-40-3745 

ROBERT  J.  LOCKE.  467-03-9169 

KIRBY  R.  LOCKLEAR.  314-64-3347 

GARY  A.  LODEN.  421-76-3136 

GAIL  M.  LOPDAHL.  477-52-8166 

STEVEN  T.  LOFGREN.  497-60-0875 

DAVID  G.  LONDON.  142-38-3108 

JAMES  E  LONG.  JR.  486-62-4356 

LESLIE  J.  LONG.  456-13-1445 

MYRA  J.  LONG.  459-08-0574 

QUINTON  R  LONG,  II.  354-78-3700 

HENRY  B.  LONGINO.  462-11-9630 

MICHAEL  A.  LONGORIA.  466-31-2571 

PHILLIP  D  LOOS.  523-64-8305 

RANDY  U  LOPER.  561-74-6444 

CLIFTON  J.  LOPEZ.  II.  439-08-2825 

DERICK  W.  LOPEZ,  576-68-6393 

JEFFREY  A.  LORD.  081  50-0879 

EDWARD  T  LOUGHBOROUGH,  JR.  460-96-0082 

GRADY  A  LOVETT,  256-88-0587 

LARRY  E  LOWE.  234-72-0443 

CRAIG  Z.  LOWERY.  450-06-9095 

GREGORY  E.  LOWRIMORE,  585-80^2082 

DONNA  J  LUCCHESE,  369-64-6390 

STEVEN  J  LUDEMANN,  471-58-5529 

JERRY  A  LUDKE,  539-46-9057 

DAMON  N.  LUM,  440-56-6126 

DANIEL  M,  LUNDIN,  324-50-1088 

DAVID  R.  LUTHER,  551-90-4167 

PAMELA  JO  LUTZ,  344-48-4869 

MICHAEL  J  LYDON,  423-82-2180 

ROBERT  M,  LYONS,  042-46- 272S 

JOHN  E.  MACGILVRA,  535-64-5512 
JAMES  M  MACK,  465-70-1802 
ROGER  W  MACK.  548-72-1704 
DAVID  P  MACKENZIE,  088-46-4909 
JAMES  E  MACKIN,  434  92  3904 
STEVEN  A  MACLAIRD,  509-58-5704 
JOHN  A  MACLEIXAN,  118-42-7301 
GLENN  E  MACY,  008-46-9403 
PAUL  S,  MADERA.  572-06-8365 
GALE  J  MAGNUSON,  522-84-0889 
BRUCE  S,  MAHAFFEY,  251-08-5381 
DAVID  J,  MAKER,  143-38-6639 
WILLIAM  C  MAISCH,  360  40-9635 
MICHAEL  D  MAJOR,  367-66-2358 
DUANE8,  MAKl,  469-66-6064 
GEOFFREY  P.  MALLETT,  266-21-7383 
NAOMI  D.  MANAOIER,  514-62-5052 
JBB8E  R,  MANALO,  156-46-2836 
OBORGE  D  MANDIS,  051-48-1818 
GREGORY  A  MANDT.  398-62-4379 
GREGORY  A  MANEUCK,  194-42-5113 
DOMINICK  MANGINELLI,  080-46-5648 
MICHAEL  E  MANGOLD,  160-48-1263 
JAMES  E  MANLEY,  524-82-0109 


KENNETH  N,  MANN.  315-53-4466 
JEFF  A,  MANOR.  336-53-9307 
JOHN  D,  MANZI.  154-48-1304 
COLETTE  O,  MAPLE.  373-53-9578 
RONALD  A,  MARCHALONIS.  176-48-4336 
JOEL  A,  MARCUS.  574-24-9716 
TIMOTHY  J,  tlARINELLI.  279-43-7343 
MICHAEL  8.  MARKOW,  435-96-1457 
ROBERT  T,  MARLIN,  032-44-9599 
EUBERTO  J.  MARQUEZ,  449-11-8333 
PETE  N,  MARQUEZ.  JR.  557-04-3579 
THOMAS  J,  MARSDEN,  194-50-9149 
GEORGE  S,  MARSH.  403-83-3859 
RICHARD  L.  MARSH.  510-56-8366 
DOLORES  A.  MARSHALL.  311-38-3735 
EMMETT  C.  MARSHALL.  JR.  430-58-8345 
OUY  U  MARTELLE.  465-76-3083 
OARY  J,  MARTIN,  055-46-6523 
JIMMIE  R,  MARTIN,  499-48-7657 
JOANN  S,  MARTIN,  433-02-9270 
JOANNE  W,  MARTIN,  072-40-5623 
JOHNNY  A,  MARTIN,  083-46-6504 
PHYLLIS  J,  MARTIN,  088-40-5787 
JOSE  A,  MARTINEZ.  584-78-3687 
PATRICK  J,  MARVEL.  551-88-9666 
JOSEPH  W,  MARVIN,  396-54-5843 
BENJAMIN  J  MARZETTE,  423-73-7413 
WILLIAM  G.  MARZULLO,  148-44-0997 
DAVID  C  MASON,  260-02-1885 
GARRETT  T  MASON.  119-38-3685 
UNWOOD  MASON.  JR.  111-42-6639 
ROBERT  W,  MASON,  364-11-7513 
WILUAM  D,  MASON.  230-66-5502 
MARIO  MASTRANDREA.  JR.  558-03-7658 
RAMON  P  MAT  A.  561-03-3467 
DEAN  P.  BtATCHECK,  370-70-3388 
BARTLEY  J.  MATHEWS.  515-52-7433 
ROBERT  J  MATHEWS.  462-78-9231 
THOMAS  P  MATHEWS.  Ill,  239-80-6007 
JANNINE  C.  MATHIS,  216-62-1876 
WALTER  MATHIS,  421-86-1014 
WILUAM  E  MATHIS,  422-80-0567 
ROBERT  J  MATTES,  177-48-9166 
JON  G  MATTHEWS,  233-84-9767 
MICHAEL  U  MATTHEWS,  374-52-9527 
MARVIN  A.  MATTOX,  223-70-7827 
JOSEPH  C.  MATTUSKI,  JR,  266-37-1968 
FREDERICK  C.  MATUSIAK,  097-36-9787 
TERRY  L.  MAXWELL.  300-46-5316 
ARTHUR  W,  MAY,  253-02-9807 
MARY  M  MAY,  507-60-8460 
JIMMIE  Y  MAYBERRY,  527-98-9241 
RONALD  R.  MAYNARD,  035-32-8735 
JAN  B  MAYULIANOS,  095-50-7752 
MICHAEL  D  MCATEE,  545-13-6570 
PHILIP  H,  MCBRIDE.  117-50-6775 
KENNETH  J  MCCANOLESS,  550-82-8746 
TERRENCE  J.  MCCARTHY.  215-70-9479 
PATSY  J.  MCCLELLAN,  250-74-1706 
GERALD  D.  MCCLEIXEN,  546-15-0339 
JAMES  R,  MCCLENDON,  256-82-8964 
ROGER  D,  MCCLESKEY,  449  78-2833 
ESTHER  E,  MCCONNELL.  125-36-6338 
JOHN  S,  MCCORMICK,  004-56-3538 
ANTHONY  A  MCCOY,  550-90-7158 
BRIAN  E,  MCCOY,  477-70-3605 
MICHAEL  L  MCCRACKEN.  531-54-8186 
GREGORY  M  MCCRAW,  264-23-5538 
SUSAN  K.  MCCREA,  558-98-8316 
STEVEN  M  MCDERMOTT,  532-76-7656 
JOLYNNE  MCDONALD.  483-70-5777 
MICHAEL  J  MCDONALD,  456-98-9971 
RICHARD  F  MCDONOUGH,  028-44-8723 
ALEXANDER  M  MCDOWELL,  248-88-6581 
AUBREY  B  MCEACHERN,  III,  265-19-6115 
WILFRED  R,  MCPADDEN,  31752-5941 
DIANE  J.  MCFAIN,  124-42-2608 
MICHAEL  E,  MCFAIN,  522-68-8172 
DENNIS  M  MCFALL.  534-68-5995 
BOYCE  E.  MCFARLAND,  585-24-6801 
DONALD  D.  MCGAUGHEY,  515-44-5795 
DAVID  A  MCGEE,  416-84-8708 
MELODY  C.  MCGEE,  244-86-5107 
JAMES  P  MCGINLEY,  557-74-4791 
TIMOTHY  P.  MCGLYNN,  559-74-0955 
SEAN  M  MCOOLDRICK,  225-78-3705 
FLYNN  MCGOWEN,  281-40-6695 
BRIAN  E  MCGRAIN,  368-56-2640 
TIMOTHY  A.  J  MCGREER,  231-94-1056 
BOBBY  J  MCGUIRE,  551-86-3191 
JERRY  W.  MCGUIRE,  227-62-5098 
MICHAEL  L.  MCGUIRE,  261-19-4309 
AMANDA  U  MCIVER.  245-94-0996 
DARYL  J,  MCKAY,  466  90-6250 
GORDON  B,  MCKAY,  011-38-0577 
STEPHEN  E.  MCKEAG,  481-70-7676 
JOHN  S.  MCKEAN,  538-62-0499 
ROBERT  H,  MCKENZIE,  041-44-1313 
LESUE  P.  MCKOWN,  267-02-6420 
MARTY  K  MCLAIN,  030-46-5588 
KATHLEEN  U  MCLAUGHUN.  585-88-0592 
FREDDIE  J  MCLEAN.  244-98-6605 
DAVID  P  MCLERAN,  263-35-3713 
BRIAN  W  MCMAHON,  460-04-4568 
RICHARD  A,  MCMAHON,  018-42-9343 
MARVIN  U  MCMILLIAN,  265  19-9753 
RANDY  S.  MCMinXEN,  523-80-4788 
GENE  L.  MCNAIR,  225  80-2532 
PATRICK  U  MCNAMARA,  476-70-2286 
LANNY  B.  MCNEELY.  458-21-7306 
JAMES  E.  MCNEIL.  JR.  006-42-7804 
FREDDIE  MCSEARS.  264-86-7267 


JAMES  H,  MCnOHE.  365-37-0883 

PAUL  D  MCVINNEY,  030-43-7738 

ARTHUR  C  MEADE,  186-42-5216 

ALFRED  8.  MEADOR,  450-08-3266 

BILLY  O.  MEADOR,  462-78-7276 

EDWARD  M  MEANS,  III.  249-90-9022 

JOHN  J  MEDINA,  146-44-8473 

JEFFREY  L.  MEGOWN,  442-44-5010  ^ 

PATRICIA  A,  MEIER,  240-98-0689 

PAUL  H,  MEINHOLD.  144-43-7620 

OARY  M.  MELCHOR,  135-50-9320 

ANTHONY  D,  MELENDEZ,  065-46-1904 

ROBERT  C.  MELLERSKI.  097-50-7747 

DALE  D,  MELLINOER.  459-02-0357 

ANDREW  D  MELLORS.  SR.  535-53-7786 

CHARLES  P  MENDEZ.  547-66-9783 

ANTONIO  MENDIBUR.  063-46-7933 

DAVID  A,  MENDOZA.  365-35-8374 

JOS8ETTE  JADE  MEREDITH.  539-94-0423 

PITT  M  MERRYMAN.  220-44-3777 

CHARLES  E,  MESSINA.  466-06-6838 

PAUL  K.  MEYER.  500-64-8308 

STEVEN  M.  MEYER.  084-46-6389 

WILUAM  A.  MEYER.  III.  163-48-5738 

KENNETH  L.  MEYERS,  485-53-5839 

RAUL  R  MEZA,  550-04-1163 

MICHAEL  G  MIDDLEBROOKE.  463-93-1618 

RICHARD  O  MIDDLETON,  461-04-8337 

GEORGE  F  MIHALCIK,  191-I3-0099 

BILLY  R.  MILES.  537-58-0488 

ALAN  K   MILLER,  414-02-9888 

ALMA  J.  MILLER.  425-98-7530 

BARRY  J,  MILLER,  507-76-0641 

CHRISTOPHER  D.  MILLER,  231-86-9947 

DAVID  R,  MILLER.  040-46-5091 

DON  S  MILLER,  517-74-3860 

DOUGLAS  B.  MILLER.  587-56-7197 

DWIOHT  J,  MILLER,  517-56-1380 

GARY  D.  MILLER,  312-54-6199 

GLYNIS  M  MILLER,  396-62-4095 

GREGORY  R  MILLER,  298  56-0691 

JOHN  B,  MILLER,  428-04-0416 

KENNETH  J  MILLER,  312-62-6948 

KENNETH  J.  MILLER,  531-52-5166 

KEVIN  U  MILLER,  277-44-1972 

MICHAEL  E.  MILLER,  526-04-5187 

WALTER  G.  MILLER,  II,  263-15-4627 

WILUAM  S.  MILLER,  252-76-8105 

FREDERICK  G  MILLNIK,  155-46-7896 

IRENE  M   N  MILLS,  003-46-3926 

JAMES  MILTON,  264-76-6193 

ANN  C  MINER.  274-56-7239 

CUPPORD  MINER,  JR,  408-11-3022 

TIMOTHY  H.  MINER,  578-66-5044 

HARRY  E.  MINNIEAR,  315-64-6997 

OARY  W.  MINOR,  399-48-1188 

DAVID  U  MINTZ.  511-64-6120 

EMMETT  J.  MITCHELL.  254-96-6078 

GARY  L,  MITCHELL.  317-64-1158 

JANICE  U  MITCHELL.  453-94-7029 

RONALD  T.  MITTENZWEI,  252-94-5523 

KENNETH  E  MITTS,  463-98-3364 

ERIC  W  MIX,  556-92-7700 

RICHARD  L.  MODELL.  501-76-7080 

CHARLES  P.  MODRICH,  380-64-4056 

HOWARD  W.  MOPFATT,  JR,  012-44-7814 

BRUCE  R,  MOLEN,  291-44-6857 

JAMES  D  MOLUSON,  263-92-2600 

WILUAM  E  MOLTER,  283-56-0974 

JORGE  I*  MONSERRATE,  583-70-8344 

CHRISTOPHER  J   MONT  ALTO,  354-50-1486 

KEITH  G.  MONTEITH.  246-94-7626 

JOSE  O.  MONTEMAYOR,  466-94-8436 

PETER  C.  MONTGOMERY,  228-84-9250 

EUZABETH  P.  MONTROSE.  585-52  5630 

DONALD  L.  MOONEY.  253-66-4809 

DAVID  D,  MOORE,  332-43-7083 

ELLEN  M   MOORE,  522-84-6451 

HENRY  A.  MOORE,  227-72-6802 

IVAN  A.  MOORE,  JR,  230-86^1552 

JEANETTE  MOORE,  489-82-0900 

JEFFREY  A,  MOORE,  548-27-8606 

LARRY  D,  MOORE.  491-58-5905 

LARRY  W.  MOORE,  444-58-1691 

RICHARD  B.  MOORE,  263-15-1000 

THOMAS  T  MOORE,  231-76-3867 

TIMOTHY  B.  MOORE.  212-58-6373 

WILUAM  D  MOORE,  JR,  263-70-5795 

DONNA  A.  MORACO,  260-84-3634 

WAYNE  1  MORALES,  214-70-3203 

EDWARD  T  MOREHOUSE,  JR,  066-48-9634 

MICHAEL  R  MORELAND.  263-80-8628 

BRIAN  O.  MORGAN,  096-50-7473 

FORREST  E,  MORGAN,  379-52-3925 

GREGORY  L-  MORGAN,  518-70-4402 

JACK  E,  MORGAN.  JR.  258-04-8816 

JOAN  H.  MORGAN.  288-56-7370 

JOAN  L,  C  MORGAN,  416-64-5673 

MARK  E.  MORGAN,  570-13-4820 

TED  R  MORGAN,  500-64-1393 

THELBERT  D  MORGAN,  494-58-0143 

SHARON  M  MORISON,  417-83-0348 

ABRAHAM  MORRALL.  JR,  357-94-0085 

AVERY  M  MORRIS.  350-04-3936 

BARBARA  J,  MORRIS,  153-36-8982 

CHARLES  W  MORRIS,  587-07-0137 

CRAIG  S  MORRIS,  585-42-0605 

JAMES  E,  MORRIS.  273-54-3166 

MARK  A,  MORRIS,  295-58-5544 

ROBBY  W.  MORRIS,  262-25-5803 

ROY  K.  MORRIS,  466-92-3710 

MARK  E.  MORRISON,  534-58-0386 
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DAVID  R.  MORTE.  5S5-02-4075 
LAWRENCE  B.  MORTON.  476-M-M55 
WILLIAM  D.  MOSES.  III.  Sr;-17-R038 
PERRY  MOSS.  JR.  420-7C-9138 
RICHARD  A.  MOSS.  S7 1-06- 2697 
DAVID  N.  MOSSOW.  0«2-44->799 
STEVEN  L  MOSTEIRO.  589-90-1679 
RAYMOND  A.  MOTES.  430-04-3422 
HAROLD  W.  MOULTON.  II.  521-82-5917 
JOHN  R.  MOULTON.  II,  575-72-6661 
ARTHUR  L.  MOYE.  JR.  420-78-2463 
DAVID  C.  MULLEN.  521-92-5184 
PATRICK  D.  MULLEN.  538-48-9819 
ALLAN  W.  MULLER.  116-40-3267 
WnOJAM  K.  MULLER.  533-42-6283 
BILLY  W.  MULUNS.  449-02-9273 
JOSEPH  K.  MULLINS.  227-88-0309 
THOMAS  J  MULROY.  197-42-3704 
KIM  R.  MUNIE.  341-52-1265 
JUDY  ANN  L.  MUNLEY.  159-48-1294 
ANDRE  J  MURPHY.  262-35-4939 
DAVID  B  MITRPHY.  252-76-6134 
GARY  G.  MURPHY.  401-88-1496 
JOHN  K  MURPHY.  219-70-3887 
MARK  W.  MURPHY.  447-54-4361 
DORIS  J  MURRAY.  248-74-2855 
DOUGLAS  L  MURRAY.  533-54-2192 
JULIA  B  MURRAY.  587-68-4157 
MICHAEL  J.  MUZINICH.  563-80-8816 
MELINDA  A.  MYER.  515-58-6075 
ALVA  D.  MYERS.  491-56-5519 
GERALD  J.  MYERS.  009-52-2792 
ROBERT  C.  MYERS.  213-68-5986 
ROBERT  J.  MYERS.  469-62-9601 
ROC  A.  MYERS.  530-52-9073 
STEVEN  D.  MZYK.  463-88-1091 

DALE  A.  NAOY.  195-48-5676 
ROBERT  S.  NAGY.  154-38-6420 
LARRY  R  NEAL,  241-94  9063 
TIMOTHY  E  NEBLE.  244-88-0791 
LOUIS  J.  NEELEY.  259-86-5913 
EDWIN  L  NEORON.  433-98-8552 
DANIEL  U  NELSON.  532-48-7006 
DOUGLAS  A.  NEl^ON.  471-66-8729 
HERBERT  J.  NELSON.  048-40-1845 
MICHAEL  L  NEIiSON.  491-86-0086 
ROBERT  W.  NELSON.  569-64-8687 
THORVALD  J  NELSON.  370-46-6034 
BRUCE  A.  NETARDUS.  450-78-0833 
BENJAMIN  R.  NEVIN.  169-42-7811 
PATRICK  R.  NEWCOMB.  483-74-3467 
KENNETH  J.  NEWSHAM.  363-56-8687 
NAOMI  C  NEWSOM.  178-46-6713 
RONALD  R.  NEWSOM.  437-02-3932 
DAVID  M.  NEWTON.  405-70-1984 
WILUAM  L  NICHOLS.  465-96-9315 
DALTON  C.  NICHOLSON.  237-90-2830 
RONNIE  E.  NICKEL.  421-80-3448 
JEFFREY  S.  NIELSEN.  475-70-7691 
RICHARD  E.  NIELSEN.  561-70-7921 
PENNY  R.  NIXON.  574-30-9757 
QUINN  H.  NIXON.  217-68-3103 
RANDALL  L  NOCERA.  167-38-8090 
ROBERT  T.  NORA.  436-76-4764 
ROSEMARY  NORMAN.  442-44-8152 
MICHAEL  P.  NORRIS.  097-52-6861 
BENJAMIN  B.  NOVOGRAD.  091-48-4784 
PATRICK  D.  NOWAK.  386-48-6991 
CHRISTOPHER  P  NUGENT.  562-02-9302 
GAIL  M   NUSZ,  319-40-5276 
WILUAM  R.  NUSZ.  JR.  343-52-5704 

ROBERT  J.  OAKES.  156-36-8072 
STEVEN  W.  OBENDORP.  519-60-1418 
WILLIAM  E.  OBER.  159-50-1032 
JOHN  T.  OBRIANT.  285-54-8172 
PATRICK  D.  OBRIEN.  020-42-2453 
PATRICK  J.  OBRIEN.  563-21-2412 
TIMOTHY  J.  OBRIEN.  539-52-2803 
PRANK  OCASIO.  127-42-7595 
IAN  P  OCONNELL  164-40-9590 
JAMES  R.  ODELL.  526-OS-1387 
MICHAEL  A.  ODELL.  522-80-0856 
MICHAEL  K.  ODIN.  502-58-6450 
DENNIS  V.  OE>ONNELL.  554-64-2334 
ROBERT  W.  OEHRU.  164-36-3452 
MICHAEL  H.  OELRICH.  230-92-1201 
KEITH  H.  OPPEL.  546-92-0843 
WILLIAM  G.  OGILVIE.  528-90-4996 
RUSSELL  A.  OGRINZ.  266-08-4692 
CHARLES  E.  OLANDER.  021-42-8219 
GARY  W.  OLDS.  365-60-7813 
KIMBER  L.  OLDS.  229-74-0844 
KENNETH  D.  OUN.  509-50-2746 
HUGH  P.  OLIVER.  252-76-7939 
VALLA  V.  OLUVER.  246-92-8271 
NORENE  A.  OLSEN.  512-54-7132 
BARRY  J.  OI£ON.  470-68-8257 
TIMOTHY  ONDRACEK.  448-58-4720 
MICHAEL  ONG.  106-52-1428 
JOSEPH  A.  GRANDER.  255-94-7775 
KENNETH  D.  ORBAN.  366-70-5676 
THOMAS  L  ORR.  416-64-7048 
LORENZO  ORTEGA.  III.  507-66-5794 
DOUGLAS  D.  ORVILLE.  503-84-7529 
KAREN  E.  OSBORN.  215-66-1080 
JERRY  W.  OSBORNE.  403-60-2774 
RICHARD  J.  OSHEA.  119-38-0536 
MICHAEL  J.  OSTEEN.  267-92-2236 
THEODORE  M.  OTERO.  III.  576-70-9523 
CRAIG  T.  OTTO.  140-44-1931 
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SHARON  E.  OVERGAARD.  556-88-0919 
MARVIN  J.  OVERMAN.  570-86-6072 
LARRY  E.  OVERMYER.  226-76-7383 
DOUGLAS  H.  OWENS.  412-13-7222 
DOUGLAS  W.  OWENS.  001-44-3208 
JAMES  G.  OWENS.  455-90-5944 

DAVID  F.  PACE.  242-86-7004 
HOWARD  S.  PACKER.  285-50-9402 
JERRY  W.  PADGETT.  446-42-0766 
MICHAEL  G.  PADGIHT.  315-66-3841 
CALVIN  L  PAGE.  409-80-8103 
THOMAS  G.  PAICE.  400-62-8403 
JOHN  D.  PAINE.  IV.  096-38-3679 
MICHAEL  H.  PAIT.  244-02-4522 
DONALD  M.  PALANDECH.  358-52-4946 
WILUAM  T.  PALFREY.  433-84-3441 
LESUE  A.  PALMER.  452-82-0161 
UNDA  K.  PALMER.  276-60-2310 
ANTHONY  J.  PALUBIN.  306-56-9394 
DALE  I.  PANGMAN.  456-13-4655 
GEORGE  C.  PANKONIN.  474-60-5107 
ROBERT  J.  PAPKA.  516-84-5307 
CURTIS  J  PAPKE.  517-74-5084 
JOHN  I.  PARGEON.  JR.  285-44-6929 
GREGORY  P  PARKER.  568-98-3697 
JOHN  W.  PARKER.  150-50-8891 
CHERYL  A.  PARKHILL.  209-44-8079 
RICARDO  L  PARKS.  523-60-2114 
DONNA  H.  PARRY.  232-90-9199 
STUART  D  PARSELLE.  375-54-2455 
JOSEPH  M.  PARSLEY.  355-52-3863 
JAMES  D.  PARSONS.  571-96-7669 
STEVEN  W.  PARSONS.  538-46-3521 
MICHAEL  F.  PASQUIN.  523-74-1509 
JOHN  P.  PATERSON.  523-64-9876 
DOUGLAS  E.  PATON.  333-52-9893 
PAUL  I  PATRIDGE.  485-56-6026 
DARTHY  J.  PATTEN.  426-04-8079 
DAVID  A.  PATTERSON,  153-42-5789 
JEFFREY  E.  PATTERSON.  023-44-5153 
MICHAEL  F.  PATTERSON.  248-80-7152 
STEPHEN  D.  PATTERSON.  226-62-2529 
MARK  D.  PAULEY.  436-94-9348 
RICHARD  A.  PAULSEN.  217-58-4276 
JAMES  D.  PAULY.  JR.  358-52-9528 
LINDA  C.  PAYNE.  467-02-9007 
MARY  C.  PAYROWOLIA.  392-58-5518 
MOZELL  PAYTON.  JR.  225-70-5535 
WILLIAM  O.  PAZERETSKY.  574-18-3156 
DAVID  R  PEARSON.  463-74-3818 
MARTIN  G.  PEAVYHOUSE.  412-80-8696 
LEON  S.  PECK.  089-52-1404 
DOMINICK  PECORA.  133-52-6304 
DANNY  R.  PEGRAM.  240-90-0818 
DAVID  K  PELAEZ.  267-21-5226 
GERALD  W  PELLETT.  530-54-0339 
ARTHUR  J.  PENA.  585-52-3288 
DAVID  D  PENGELLY.  544-66-6489 
LAURIE  A  PENGRA.  477-60-6956 
PEUX  W  PENN.  421-80-4568 
SAM  E  PENNARTZ.  432-90-4478 
JAMES  L.  PENNEKAMP.  263-27-8379 
JAMES  R.  PENNINGTON.  JR.  543-74-8799 
JOHN  P  PERKINS.  466-04-2080 
KATHERINE  P.  PERKINS.  440-60-2436 
PHIUP  L  PERKINS.  363-48-6839 
HERMAN  PERRY,  250-04-3093 
SHARON  S.  PERRY.  336-50-3787 
WILLIAM  D.  PERRY.  300-48-8148 
MURRY  G.  PETERMAN.  467-76-6595 
DAVID  T.  PETERS.  262-39-8047 
HERMAN  A.  PETERS.  JR.  295-42-2329 
DAVID  K.  PETERSON,  484-74-1937 
DONNA  E  PETERSON,  227-86-4799 
KEVIN  E.  PETERSON.  332-50-6151 
MARK  A.  PETERSON,  216-64-3665 
ROY  A  PETERSON,  587-82-1996 
JOHN  P  PETITO.  084-44-1232 
DANIEL  A.  PETRILLO.  115-44-5439 
RICHARD  L  PETTY.  263-15-9157 
GERALD  A.  PFAB.  JR.  191-42-5049 
DAVID  A,  PPEIFER.  514-56-3110 
WILLIAM  T.  PFEIFFER.  463-13-1841 
WALLACE  G,  PFUHL.  458-78-0694 
MICHAEL  J,  PHELPS.  524-82-8645 
CHARLES  DAVID  PHILUPS.  465-19-5094 
DAVID  W  PHILUPS.  302-54-3077 
GAP.Y  L.  PHILUPS.  035-32-6996 
HORACE  D  PHILUPS.  508-80-7035 
HORACE  J.  PHILUPS,  460-08-9079 
UNDA  M,  PHILUPS,  533-64-0927 
ROBERT  E,  PHILUPS.  JR.  408-92-2372 
JOSEPH  W.  PHIPPS.  JR.  243-02-6314 
PAUL  W.  PHISTER.  JR.  175-40-3241 
ROBERT  F.  PIACINE.  196-38-6183 
DAVID  K.  PICKARD,  237-86-8354 
BENNY  L  PIEPER,  359-42-2284 
RICHARD  L.  PIUBOSLAN,  369-64-3330 
ROGER  A.  PIPER.  408-88-0198 
DONALD  C  PIPP.  181-44-3636 
KATHLEEN  E.  PIVARSKY,  362-66-0028 
ALLAN  G,  PIXLEY.  527-08-4837 
PAUL  K.  PLACE.  463-98-0186 
JAMES  L,  PLAYFORD.  585-50-4314 
CATHRYN  B.  PLUM.  029-38-2596 
ICARK  U  POLANSKY.  156-48-9116 
STEVEN  L  POLLARD.  539-52-8222 
WILUAM  G  POLOWITZER.  HI.  042-50-6093 
WILLLAM  M.  POPE.  III.  532-62-3141 
DANNY  R.  POPHIN.  455-13-9082 
CHARLES  M,  POPLOS,  III,  222-28-4562 


PHIUP  T.  POPOVICH.  278-60-4579 
KIRK  R.  PORTER.  522-86-5381 
THOMAS  L  POST.  231-80-0856 
GREGORY  M.  POSTULKA.  330-50-0144 
MARTIN  D,  POTASH.  JR.  138-56-1560 
TED  D.  POTEAT.  JR.  249-98-8969 
FRANK  T.  P0UL08.  140-52-1744 
JOSEPH  J.  POW.  04O-46-5390 
JOSEPH  J,  POW.  JR.  230-80-6248 
BRIAN  E.  POWERS.  131-48-9253 
CARMEN  S.  POWERS.  470-66-7331 
KENNETH  E.  POWNALL.  357-40-9494 
STEVEN  R.  PREBECK.  334-54-3927 
MICHAEL  J,  PRECELLA.  450-06-7208 
STANLEY  V.  PREIDIS.  374-52-6504 
MARK  B.  PRENTICE.  186-48-2552 
WALTER  B.  PRESUry.  416-64-8385 
DAVID  A.  PRIBYLA.  456-17-8243 
HOWARD  A.  PRICE.  243-88-8218 
JOSEPH  T.  PRICE.  243-78-0635 
LAWRENCE  R  PRICE.  257-98-8171 
TERRY  G  PRICER.  466-04-4673 
TIMOTHY  W.  PRINTZENHOFF.  189-44-8397 
GEORGE  J.  PROELLER.  174-38-5662 
DEAN  A.  PROFPITT.  Ill,  532-64-6929 
CAROL  A.  PROPER.  265-86-8486 
KENNETH  A.  PRUSAK.  388-60-609* 
ROBERT  PRYOR.  JR.  25772-0823 
HARVEY  J.  PUCKETT.  223-60-2878 
STANLEY  E.  PUCKETT.  236-84-5414 
JOHN  E  PUPPENBARGER,  450-78-9358 
RAYMOND  L  PULSIPER,  II,  543-64-6305 
CARLTON  E  PURCELL  JR.  411-04-5507 
THEODORE  B  PURVIS.  III.  277-52-1084 
DAVID  U  PYANT.  244-96-8191 
JOHN  E.  PYZDROWSKI.  473-76-6000 
CURTIS  R.  QUIMBY.  030-46-0140 
MICHAEL  J,  QUINN,  191-36-8939 
RICHARD  J.  gUINNETTE.  31 1-5«-«442 
KENNETH  D.  RACHOCKI.  160-46-3539 

SHARON  L  RAICHELSON.  044-40-8597 
JAMES  R.  RALLIS,  050-36-7271 
GRANT  B  RALSTON,  240-02-5523 
BRIAN  S.  RAMSEY.  517-74-8727 
LYNN  M  DAKIN  HANDLE.  552-15-206S 
KEVIN  A.  RANK.  116-38-3454 
KE-VIN  K  RANKIN.  189-46-9367 
RICHARD  A  RANKIN.  315-66  7633 
ROBERT  D.  RANKIN.  570-88  3003 
GARY  S.  RATTRAY.  551-96-0151 
OARRELL  R.  RAWUNS.  490-60-4969 
JOHN  C.  RAWLS.  263-96-3712 
STEPHANIE  P.  RAY.  057-44-1871 
VIRGIL  C.  RAY.  III.  265-37-7023 
DAVID  A.  RAZO.  535-46-5696 
SHERRY  M  REA.  424-86-8823 
RANDE  S.  READ.  480-60-6026 
RICHARD  L-  REASER.  JR.  570-94-7569 
RICHARD  D  REDMON,  242-90-1349 
DONALD  R,  REED,  488-60-1495 
MARTIN  W.  REEDER,  529-88-9682 
DAVID  F  REESE,  503-56-5382 
TERRENCE  F.  REGAN.  178-48-7185 
LAURIE  J.  REH.  122-50-8128 
JOSEPH  M.  REHEISER.  263-15-0899 
THOMAS  A  REICHERT.  356-40-7041 
JEROME  REID.  JR.  083-48-0509 
KAREN  M  REID.  527-08-8337 
GLENN  A.  REIGELMAN.  403-82-2590 
JOHN  M.  REIS.  541-56-4666 
MARK  W  RENELT.  263-17-8804 
SUSAN  J  RENFRO.  325-46-8552 
THOMAS  N  RESHA.  JR.  423-80-1488 
ALAN  D  RESNICKE.  561-90-9826 
JOHNNY  R.  REVEL.  441-46-5661 
RICHARD  E.  REW.  JR.  493-66-5305 
BARBARA  P  REYNOLDS.  235-84-7228 
JON  K  REYNOLDS.  278-56-4215 
MICHAEL  L  RHODES.  265  29-8105 
ULYSSES  S.  RHODES.  212-68-7016 
PETER  M  RICARD.  015-34-6734 
STEVEN  M  RICE.  352-50-4168 
ADRIAN  L  RICHARDSON.  455-74-8723 
MARK  H.  RICHARDSON.  III.  267-23-9867 
CLYDE  E  RIDDLE.  480-62-5872 
HARRY  J  RIEMER.  II.  213-68-8239 
DAVID  M  RIESTER.  047-S2-6668 
LEONARD  M  RIGGINS.  JR.  263-02-9396 
RAYMOND  T  RIGMAIDEN.  564-60-1239 
BRADLEY  V  RIKER.  567-78-9013 
DAVID  J.  RIKER.  585-46-7907 
HUGH  H.  RILEY.  467-96-0119 
TERRILL  W.  RILEY.  266-08-1301 
JOSEPH  R.  RINE.  JR.  193-48-1925 
CONRAD  M.  RITCHEY.  431-94-0392 
LEONARD  M  RITCHEY.  261-25-3479 
THOMAS  A.  RITZ.  464-50-9238 
JOSEPH  A  RIVAS.  131-40-2242 
BOUVAR  V  RIVERA.  053-46-4813 
SUSAN  C  ROACH.  560-76-5498 
LANCE  M.  ROARK.  565-90-2620 
ROGER  E.  ROBB.  194-48-1176 
CATHERINE  M  ROBERTELLO.  230-90-720* 
DARLA  M  RObERTS.  341-52-6063 
DAVID  B  ROBERTS.  067-48-9020 
JOAN  A  ROBERTSON.  096-40-4507 
JOHN  D  ROBERTSON.  464-88-8029 
LEONARD  M  ROBICHAUX.  503-76-5132 
DAVID  L  ROBINSON.  576-70-7130 
DE3<NIS  E.  ROBINSON.  265-29-7119 
GUS  R.  ROBINSON.  257-78-8247 
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■    MART  ANN  ALLEN  ROBINSON.  M«-43-<8M 
NORMAN  C.  ROBINSON.  III.  243-«4-18S» 
EDWIN  J.  ROBLEY.  S«0-S2-SMT 
REED  W.  RODERICK.  49O-S0-2M8 
DODOLAS  C.  RODOERS.  M1-31-4SV7 
J08Z  R.  RODRIGUEZ.  5U-74-71M 
ROBERT  H.  ROE.  JR.  SM-T2-MU 
DAVID  M.  ROETZEL.  S38-90-S3M 
DAVID  I.  ROQERS.  244-M-3M4 
JOHN  P.  ROPERS.  JR.  3»»-M>-144« 
KSNNETH  S.  ROGERS.  240-7S-«Me 
STEVEN  K.  ROGERS.  >3»-»4-«3«7 
ORSOORT  D.  ROGGE.  }l»-70-4«7l 
TERRENCE  E.  ROHl.  37S-4«-7SM 
ELAINE  ROMAN.  &S4-40-«439 
JESSE  ROMAN.  S2»-M>-32«2 
ANTBOinr  P  ROMANO.  027-4«-tMa 
DANIEL  ROMANO.  014-4C-34B3 
SEBASTIAN  V.  ROMANO.  077-5O-O8S0 
RICHARD  U  ROMANS.  4»«-M>-2448 
BARRY  U  ROMESBURG.  193-40-9443 
JAMES  S.  ROSA.  3S4-33-043a 
ERNESTO  ROSAOO.  102-4»-0S97 
LANA  G  ROSALES.  348-92-144a 
WILPREDO  ROSARIO.  070-40-3121 
EARLIE  O  ROSE.  JR.  4««-94-<233 
LARRY  W  ROSE.  S4«-0«-«023 
STEPHEN  E.  ROSE.  45«-lS-007S 
STEPHEN  J.  ROSE.  433-S3-32M 
DONALD  L  R08ENBERRY.  2«3-37-3»4a 
RONALD  K.  ROSEPINK.  209-44-S716 
CURTIS  L  ROSS.  30»-««-0224 
FRANK  L  ROSS.  2M-44-tM7 
MICHAEL  W  ROSS.  2*1-54-9773 
STEVEN  E.  ROSS.  S70-04-4923 
SUSAN  M.  ROSS.  4a3-74-9»M 
MARK  A.  ROTH.  32S-42-0874 
DAVID  A-  ROTHENANOER.  421-70-S751 
PAMELA  M.  ROUND.  443-4g-1983 
NORMAN  R.  ROUNDY.  J20-66-0042 
TED  A  ROUSH.  2«3  58-9S74 
WILLIAM  C  ROWDON.  557-98-0433 
JAMES  E.  ROWLAND.  462-OS-944« 
CHRISTOPHER  W.  ROY.  030-44-8334 
THOMAS  W  RUBIN.  M8-74-1284 
WILLIAM  G.  RUPP.  087-44- 1780 
KEITH  K.  RUMOHR.  3I4-6S-0689 
KATHY  H  RUNK.  239-92-0269 
RICHARD  W  RUSH.  033-48  0847 
ANDREW  P  RUSSELL  230  78  8478 
DANIEL  A  RUSSELL.  481   13  S890 
DAVTD  L  RUSSELL.  228-88-5910 
DAVID  W.  RUST.  188-48-1898 
JAMES  H.  RYAN.  045-38-0739 
GAILH.  RYNER.  040-42-7475 
PETER  J  RYNER.  315-58-2780 

KEVIN  S.  SABICER.  545-88-3583 
VICKIE  J  SAIMONS.  535-48-2890 
DOUGLAS  B  SALMON.  541-88-2684 
GERARDO  M  SAL£ANO.  236  74-0588 
DOUGLAS  A  SALTER.  284-04-5219 
CHERYL  T.  SAMPSON.  008-38-4884 
DAVID  J.  SANCHEZ.  484-94-7352 
WILPREDO  SANCHEZ.  584-30-8998 
E  ANDREW  SANDBERG.  JR.  449-08-7055 
DONALD  U  SANDER.  441-52-0551 
REYNALDO  S.  SANDICO.  340-50-8821 
DAVID  W  SANDUN.  JR.  425-11-8079 
STEVEN  P  SANDMAN.  391-84-2719 
RAYMOND  A.  SANTIAGO.  109-44-7542 
ROGER  B.  SAPHORE.  173-34-8551 
BARRY  J  SARNACKl.  464-13-7508 
JO£^  L  SAUCEDA.  JR.  487-80-9916 
RIC.IARD  A.  SAUER.  305-88-2804 
PAUL  W.  SAv  AGE.  545-19-3269 
STEVEN  M  SAVAGEAU.  476-84-2813 
WILUAM  H  SAVEY.  JR.  134  40-3826 
GERALD  J.  SAWYER.  568-13  3837 
ROBERT  K.  SAXER.  522-78  3953 
JAMES  M.  SAYLOR.  261-08-9184 
JOHN  M.  SCANNELL.  220-62-4407 
RICHARD  M.  SCARINE.  585-48-7542 
RONALD  W.  SCHAEFER.  455-02-6055 
RICHARD  L.  SCHAEFFER.  350-38-5970 
JAN  R.  SCHAEUBLE.  393-64-4036 
JOHN  A.  SCHAPER.  371  62-8907 
GARY  E  SCHANCER.  121-44-0596 
JQHNNIE  J.  SCHAPPACHAR.  498-48-3893 
MARK  W.  SCHARRENBERG.  378-68-7235 
WILLIAM  P.  SCHAUFFERT.  134-48-3083 
MILTON  J  SCHAUS.  JR.  345-38-0881 
ROGER  B.  SCHEPIS.  155-38-4048 
GAILS.  SCHIKORA.  309-8O-1917 
DONALD  J  SCHILLER.  108-42  2337 
JAMES  A.  SCHUCHTINO.  584-98-7282 
PETRA  B.  SCHMAKETT.  418  82-0189 
RANDALL  R.  SCHMIDT.  515-58-2708 
STEPHEN  D.  SCHMIDT.  317-88-3532 
WILLIAM  N.  SCHMIDT.  425-06-0852 
DAVID  R.  SCHMITT.  119-48-5838 
WILUAM  T.  SCRMITZ.  469-68-9085 
TERRY  P  8CHNEWEIS.  512-54-5833 
K  STARR  SCHOELLWOLUSKY.  583-92-3780 
NEAL  G  SCHOENEBERG.  458-80-4819 
KENNETH  H  8CHOPPER.  469-82-7197 
EDWARD  D.  SCHOPPERTH.  141-38-7448 
KENNFTH  C.  SCHOW.  JR.  575-72-9883 
CHERYL  L.  8CRREIBER.  511-80-1031 
WILLIAM  T  SCHROEDER.  319-40-2858 
WILLIAM  D.  SCHUCHARDT.  552-70-4749 
KENNETH  R.  SCHUENEMEYER.  497-80-0080 


LANCE  J.  8CHVLTZ.  471-58-8895 
SUSAN  M.  SCHULTZ.  385-83-0198 
GREGORY  A.  SCHULZE.  553-78-3887 
JOHN  C.  SCHULZE.  110-38-4079 
STEVEN  J.  SCHUMACHER.  474-73-7883 
RONALD  C  SCHWARTZ.  388-58-1708 
THOMAS  LEROY  SCOOOIN.  500-64-8074 
CHARLES  E.  SCOTT.  III.  146-48-1718 
DAVID  J  SCOTT.  330-84-8237 
STEPHEN  T  SCOTT.  482-11-5618 
TONY  C  SCOTT,  418-84-9128 
WILLIAM  R  SCOTT.  247-02-5588 
WILLIAM  B.  SCRIVENS.  085-38-4401 
SCOTT  W.  SCUDAMORE.  078-42-8551 
RICHARD  A.  SEARFOSS.  003-48-3672 
WILLIAM  M  SEATON.  430-08-9475 
JAMES  H.  SEBREE.  JR.  401-84-0759 
JOHN  J  SEERY.  083-48-7087 
CRAIG  A.  8EIPERT.  480-72-7008 
GARY  S.  SEIGEL.  556-90-2713 
RICHARD  M  SEITZ.  229-90-1992 
KIP  L.  SELF.  545-04-8874 
THOMAS  SELINKA.  148-50-5983 
OEORGE  R.  SEUX.  140-40-0711 
SCOTT  V.  SELLS.  033-38-6931 
PAUL  J.  SELVA.  070-50-5307 
CONRAD  B.  SENIOR.  047-46-6762 
DENNIS  P.  SETTLES.  577-70-8025 
THERON  L.  SEVERANCE.  II.  251-93-9383 
DONALD  P.  SEWELL.  533-74-7234 
LARRY  D.  SEWELL.  423-82-5778 
EARL  G.  SHAFER.  394-54-4374 
ANNA  M.  8HAKLEE.  125-40-5431 
JAMES  D.  SHALLOW.  002-40-1227 
VIRGINIA  O  SHALLOW.  585-84-1180 
AZEEZ  M  SHAMIYEH.  405-82-8434 
KEITH  L  SHANER.  200-40-0986 
DAVID  L  SHANNON.  440-54-8887 
DONALD  E.  SHANNON.  290-46-3869 
FRANK  C.  SHARKANY.  046-50-6977 
DANIEL  L  SHARP.  526-78-3852 
ROGER  G.  SHARP.  148-34-7004 
CHARLES  S.  SHAW.  459-02-5074 
EDWARD  L  SHAW.  JR.  214-88-3344 
JUDITH  E.  SHAW.  508-84-5849 
SCOTT  A  SHAW.  438-98-8838 
WILUAM  J  SHAW.  522-88-5541 
THOMAS  D  SHEARER.  081-50-2384 
WILUAM  F.  SHECK.  201-34-2158 
JAMES  F.  SHEEDY.  084-44-6991 
LORI  A.  SHEEN.  576-54-5839 
THOMAS  E.  SHELHAMER.  207-42-9410 
BRUCE  R.  SHELTON.  553-70-8836 
CHARLES  G.  SHERUN.  417-80-9987 
DOUGLAS  R.  SHERWOOD.  043-54-3978 
DAVID  K  SHILLER.  298-42-7231 
THOMAS  A.  SHIMCHOCK.  160-48-3673 
HENRY  D.  SHIPLEY.  457  88  6949 
ROBERT  J  SHIRLEY.  099-42-4285 
PETER  A.  SHOCKEY.  564-11-4736 
RICHARD  A  SHOOK.  JR.  459-08-1131 
DAVID  M.  SHORT.  418-82-7318 
WOODFORD  A  SHORT.  301-38-7074 
CHARLES  B  SHOTWELL.  578-48-6658 
ERNIE  L  SHOWN.  304-68-9024 
SUZANNE  L.  SHRIMPTON.  474-58-4903 
CHARLES  R  SHUCK.  177-42-5518 
JILL  L  SHULAS.  146-52-6199 
TIMOTHY  S  SHULAS.  135-40-7374 
WILUAM  A  SHULER.  III.  228-78-4813 
JOSEPH  C.  SHUTE.  344-38-8181 
PETER  V.  SIEGEL.  JR.  498-44-7408 
SILVIO  N.  SILENZI.  378-84-9310 
JAMES  H.  SILER.  414-88-1587 
LARRY  G.  SILLS.  282-29-8717 
MARK  K.  SIMMONS.  032-14-2738 
MICHAEL  G  SIMMONS.  552-98-1828 
JAMES  T  SIMONS.  JR.  545-04-5920 
SANTIAGO  C  SIMPUCIANO.  575-68-3154 
DAVID  L  SIMPSON.  418-74-8242 
GLORIA  P.  SIMPSON.  241-96-7085 
DARRELL  U  SIMS.  133-48-2932 
THOMAS  E.  SINCLAIR.  238-80-1855 
DAVID  N  SINOLEY.  417-82-0488 
MARK  J.  SINIARD.  579-62-2484 
JERRY  T  SINK.  546-72-4181 
FRANKUN  B  SIPES.  JR.  363-02-8395 
ROBB31T  J  SIROIS.  030-50-0972 
LEONARD  A.  SISTEK.  JR.  192-44-9658 
GEORGE  R  SITER.  HI.  008-54-0357 
CARL  M.  SKINNER.  554-84-4165 
JEFFREY  H.  SKLAVER.  087-38-8534 
WILLIAM  J  SKY.  227-64-8001 
JERRY  T  SLAUGHTER.  224-78-1249 
ROGER  D  SLAYDEN.  267  02-5230 
PAUL  A.  SLEEK.  188-48-9977 
STEVEN  B.  SUGAR.  557-94-7930 
WILLIAM  G  SUGAR.  498-58-3252 
THOMAS  C.  SUWOSKl.  075-40-7245 
NEAL  C  SLOAN.  251-08-5608 
WALTER  B  SLOCOMBE.  509-58-1159 
DONN  E  SLONIKER.  302-52-5093 
CALVIN  SMALL,  254  94-0823 
DANE  J  SMALL.  203  40-8250 
ALLEN  L  SMITH.  399-46-1692 
ANNEH  SMITH.  215-82-1285 
CHARLES  P  SMITH.  504-82  6683 
CRAIG  C  SMITH.  140-42-8742 
DAVID  G  SMITH.  312-62-5705 
DAVID  K  SMITH.  587-88-4240 
GLENN  P.  SMITH.  317-73-7078 
HENRY  R  SMITH.  JR.  546-08-8751 


JACK  L.  SMITH.  JR.  185-43-4651 
JAMES  A.  SMITH.  433-82-2072 
KENNETH  P  SMITH.  252-03-9138 
KENNETH  R.  SMITH.  253-82-3711 
MARSHA  K.  SMITH.  284-44-7970 
MARTIN  J  SMITH.  528-84-8414 
NEVIN  E.  SMITH.  JR.  157-44-1800 
NOEL  M.  SMITH.  JR.  228-90-3052 
PAULA.  SMITH.  212-54-0200 
RICHARD  E.  SMITH.  303-82-7725 
ROBERT  G.  SMITH.  117-50-1505 
ROBERT  J.  SMITH.  132-48-3883 
ROBERT  M.  SMITH.  528-17-8398 
SCOTT  J.  SMITH.  278-59-1710 
STANLEY  R.  SMITH.  155-54-7030 
THEODORE  L  SMITH.  330-68-7440  i 

VOYSEL  SMITH.  385-03-2238  1 

WILUAMT.  SMITH.  408-74-7176  ' 

JACK  A  SNAPP.  487-94-5121 
SCOTT  R  SNIVELY.  037-33-3739 
DAVID  E  SNODGRASS.  313-58-89TT 
MICHAEL  A  SNODGRASS.  500-54-7701 
KENNETH  B  SNOW.  553-02-4317 
GARY  W  SNYDER.  239-93  2079 
JEFFREY  M.  SNYDER.  236-90-5129 
KEVIN  L.  SNYDER.  449-08-0436 
ROBIN  A  SNYDER.  300  44  3288 
JOHN  G  SOBOTA.  JR.  166  44  2822 
KATHERINE  E  SOLTERS.  245-08-1521 
PAUL  W  SOMERS.  426-02-2994 
DALE  A  SONDAG.  331-54-5493 
WALTER  C.  80RENSEN.  115-42-4495 
RICHARD  J.  SORENSON.  126-40-4800 
MARK  E.  SORGE.  524-80-1431 
THOMAS  L  SORRELL.  527-27-1072 
ROBERT  P  SORRELS.  441-80-8138 
PATRICK  SORRENTI.  248-88-7339 
JOHN  J  SOTO.  584-80-4418 
OEORGE  A  SOUSA.  JR.  018-48-2149 
JOHN  R  SOVOCOOL.  132-48-8903 
WILUAM  A.  SOWELL.  504-84-2688 
DAVID  A.  SOWINSKI.  317-54-8385 
LEON  C.  SPACKMAN.  528-84-9474 
MICHAEL  J  SPAIN.  581-21-1454 
JOSEPH  W.  SPALVIERO.  248-08-4320 
JOSEPH  A  SPANN.  457-11-0468 
FRANKUN  H.  SPARKS.  428-02-2875 
DAVID  A  SPATARO.  329-52-2341 
ERNEST  E.  SPECK.  JR.  169-44-4216 
CLARK  P  SPEICHER.  206-40-8971 
STEPHEN  M.  SPENCE.  545-31-2884 
WARREN  R  SPENCE.  245-06-6436 
EUZABETH  SPENCER.  553-98-5990 
DAVID  E.  SPENNY.  312-48-5381 
STEVEN  C.  SPIES.  301-54-1268 
HENRY  K  SPIRES.  257-82-4292 
LAWRENCE  ANDREW  SPITSER.  508-64-8851 
THOMAS  R  SPIVEY.  06«  52  5931 
JESS  M  SPONABLE.  550-15-4833> 
CLAYTON  P.  SPRIET.  526-78-1788 
RITA  A  SPRINGER.  284-94-3881 
PHILUP  G.  SPROWLS.  280-84-2882 
MARK  R.  STACEY.  589-90-0396 
RAINER  P.  STACHOWITZ.  460-11-3190 
TREVOR  J  STACK.  537-48-5034 
RANDALL  P  STAGER.  292-58-4438 
JAMES  D  STALEY.  19944  9852 
BERNARD  ST ANCATI.  096-38-1826 
TIMOTHY  M  STANFORD.  528-76-8925 
GLENN  E.  STANKIEWICZ.  043-58-2369 
SAMUEL  E.  STANSBERRY.  411-76-7353 
RICHARD  J  STAPLES.  522-86-4448 
STEVEN  R  STARK.  497  64-4405 
JOE  K  STATEN.  413-78-1023 
RAYMOND  S  STAUFFER.  341-44-6841 
STEPHEN  V  STEED.  314-54-2583 
ALAN  C  STEIN.  191  46-3801 
JEFFREY  T.  STEINER.  284-56-1986 
ALAN  L.  STEMEN.  299-58-8719 
MARK  D  STEPHEN.  251-80-5425 
GARY  W  STEPHENS.  453-04-3853 
IVAN  M.  STEPHENS.  462-80-5345 
MICHAEL  A.  STEPHENS.  458-84-5809 
DAVID  M  STEPHENSON.  507-82-3338 
BRET  STEVENS.  514  64  5550 
ELOISE  M  STEVENS.  424-90-9826 
JAMES  R.  STEVENS.  JR.  152-50-6563 
MICHAEL  J  STEVENS.  219-88-3081 
ALFRED  J  STEWART.  212-70-1347 
BARBARA  A  STEWART.  538-37-1723 
ULUE  M.  STEWART.  237-04-8057 
MOSES  STEWART.  JR.  247-04-8894 
CHARLES  W  STILES.  223-90-8343 
PAUL  M  STIPE.  542-708841 
STEVEN  M.  STOGSDILL.  407-84-3795 
DANIEL  L  STOKES.  543-64-7702 
JON  M  STOUCNY.  049-52-1483 
LARRY  A.  STOLTENBERG.  484-82-1731 
DANNY  J.  STONE.  551-72-8383 
DAVID  A.  STONE.  155-44-7454 
DESIREE  D.  STONE.  054-44-3083 
JOHN  H.  STONE.  III.  430-08-9528 
MELONEY  J.  STONE.  464-11-9947 
PAUL  LEE  STONE.  407  74-7727 
WAYNE  O.  STONE.  557-76-1578 
KEN  MARVIN  STONER.  279-48-8428 
ROBERT  W  STOREY.  516-68-2838 
GARY  A.  STORIE.  520-64-2527 
JEFFREY  R.  STOUGH.  193-42-5316 
GERALD  B  STOUT.  282-42-2083 
MICHAEL  E.  STRANG.  094-40-4433 
JAMES  E  STRASLER.  415-04-2874 
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BRYANT  B.  STREETT.  229-8S-S393 
MATTHirW  J.  STRICKLAND.  41«-78-2»4e 
ROBERT  A.  STRINI,  262  38-9695 
WILUAM  D.  8TROMIRE.  303-«4-«Sll 
OORDON  R.  STRONG,  373-S6-1063 
PHILIP  M.  STRONG,  585-16-7237 
HAROLD  C.  STUART.  527-88-2832 
RICHARD  A.  STUCK.  322-48-3860 
MICHAEL  P.  STUTTE.  504-60-0192 
RODOLPO  SUAREZ.  573-56-2555 
BRUCE  W.  SUDDUTH.  553-90-5325 
GAIL  P.  SUDUL  194-42-5091 
DAVID  L  SULUVAN.  249-17  1406 
DENNIS  A.  SULLIVAN,  559-94-0324 
JOHN  C  SULUVAN.  165-40-0915 
CLARENCE  O.  SUMMERLIN.  JR.  257-94-9204 
JONATHAN  P.  SUNRAY.  265-37-8826 
RICHARD  L  SUTHERLAND.  530-34-1587 
DANIEL  SWAIN,  262-92-9417 
JACK  E.  SW ANSON.  524-62-8208 
JOHN  R,  SWARSBROOK,  555-02-5055 
EDWARD  J.  SWEENEY.  556-86-1786 
CANDACE  J.  SWENSON.  501-74-1593 
DIANE  D.  SWIGERT.  038-32-8290 
MARK  S.  SWIGONSKI,  224-86-3446 
SHELBY  L  SYCKES.  213-64-7714 
STEPHEN  J.  SYCURO.  532-50-5171 
JOHN  P.  SYKES.  549-04-9340 
THOMAS  M.  SYKES.  217-72-8336 
JEFFREY  SZABO,  202-48-0833 
MICHAEL  J.  SZYHOWSKI,  332-40-5393 

DONALD  P  TABAT.  219-68-3066 
DAVID  B.  TAGERT,  452-15-0972 
SCOTT  A  TAGGART,  540-64-4226 
RONALD  M.  TAIT,  173-48-0497 
STUART  E,  TAKAHARA,  576-72-1390 
PATRICIA  A.  TAMALIS,  553-13-4710 
RANDALL  REA  TANKSLEY,  365-46-9069 
JOHN  A  TAPPAN.  457-80-1285 
KIRBY  J.  TASTAD.  501-78-1136 
JOSEPH  A.  TATMAN.  312-66-2486 
ARCHIE  W  TAYLOR,  251-82-2573 
CLARENCE  E.  TAYLOR,  JR.  514-64-2651 
EDWIN  S.  TAYLOR.  264-15-8098 
GLENN  E.  TAYLOR.  217-72-7208 
HUGH  K.  TAYLOR.  432-98-8283 
KAREN  A,  TAYLOR,  332-52-3567 
MARCIA  A  TAYLOR,  531-68-8391 
MICHAEL  WAYNE  TAYLOR,  402-84-8973 
NELSON  W  TAYLOR,  IV,  241-04-2514 
REBECCA  A  TAYLOR,  263-27-8195 
TIMOTHY  J  TAYLOR.  524-80-3100 
CYNTHIA  L  TAYLORWARD.  216-84-1583 
LEONARD  P.  TEMONEY.  239-86-2236 
EDNA  TENNENBAUM.  284-54-6144 
DAVID  L  TENNIS.  524-74-1813 
JAMES  L  TERESI.  549-84-6478      • 
EDGAR  L  TERRAZAS,  138-44-1393 
JAMES  W  TERRY.  284-48-5160 
KAREN  L  TEW.  486-68-4923 
THOMAS  H  THACKER.  117  38-0099 
SUSAN  M  THARP.  481-70-6452 
LLOYD  M  THAYER.  016-40-2803 
GARY  O  THEISS,  500-54-9357 
JOHN  M.  THEUERKAUF,  378-46-1902 
THOMAS  W.  THIBODEAUX.  III.  437-02-2931 
MICHAEL  E.  THIELE.  464-08-3180 
ANOELIA  M.  THOMAS.  154-62-5731 
JOE  L  THOMAS.  257-86-1016 
MARK  A  THOMAS.  381  56-1231 
TOMMY  T.  THOMAS.  257-98-3578 
WILUAM  A.  THOMAS,  490-56-5799 
CAMPBELL  F.  THOMASSON,  JR,  217-68-4744 
DAVID  THOMPSON,  388-58-4574 
DONALD  B,  THOMPSON,  557-68-7405 
EDWARD  A.  THOMPSON,  432-06-1608 
ERIC  M  THOMPSON.  479-70-8728 
HARRY  J.  THOMPSON.  III.  175-46-2133 
JUANITA  A.  THOMPSON.  587-88-4478 
MARK  A.  THOMPSON.  422-80-7771 
RICHARD  G.  THOMPSON,  267-17-9574 
WILLIAM  T,  THOMPSON,  JR.  459-82-9463 
JOSEPH  R,  THORNTON.  575-70-3958 
MARK  J.  TILLMAN.  380-54-5964 
RANDY  J,  TIMMONS.  531-62-2360 
JAMES  R.  TIMMS.  045-48-1148 
STEVEN  R.  TINDALL,  252-96-0042 
ROBERTO  A.  TIRADO.  JR.  583-02-5150 
ROBERT  W.  TIREVOLD.  470-64-7819 
JULIE  A.  TIZARD,  527-04-4195 
MICHAELS.  TOBIN,  365  58-7299 
DAVID  A.  TOM,  575-68-6508 
DARYL  L  TOMCZYK,  522-74-4162 
JON  S.  TOMUNSON.  281-44-4252 
WILUE  B.  TOMONY,  217-84-2082 
ROBERT  E.  TOOKER.  372-58-6917 
MARK  A.  TOPPERT.  569-13-4787 
UNDEN  J.  TORCHIA.  517-54-8874 
THOMAS  A.  TORGERSON.  475-88-2362 
ROBERT  E.  TORN.  485-96-8322 
STEVEN  O.  TORRENCE.  537-50-0072 
OAYLEN  L  TOVREA.  514-54-7862 
TAU  K..TOW.  S5»-9e-1424 
JOHN  E.  TRAMMELL.  474-80-7594 
PAUL  E,  TRAPP.  503-70-9179 
ANDREW  L  TRAYWICK.  552-92-4748 
JAMES  L  TRAYWICK.  424-82-6477 
BOBBY  R.  TREAT.  482-88-8738 
WARNER  N,  TRBST.  587-58-2378 
CARMEN  E,  TRIBBLE.  523-82-2383 
WnjJAM  E.  TRIBETT.  232-82-3323 


JAMES  A.  TRINKA.  502-82-9213 
BENJAMIN  H  TROEMEL.  JR.  265-23-5209 
KENNETH  G  TROJAN.  154-38-4058 
RAYMOND  G  TROMBLEY.  007-48-2354 
JOHN  R.  TROTH.  528-80-4371 
KEITH  D.  TROTT.  022-43-3589 
JAMES  A.  TROTTER.  345-82-8510 
LARRY  E.  TROWER.  225-66-9848 
WILLIAM  L  TROY.  158-54-5993 
ALEXANDER  TRUJILLO.  265-25-0907 
LARRY  M  TRUMP.  232-72-7361 
CHRISTOPHER  R.  TSCHAN.  081-50-9038 
PETER  S.  TSERONIS.  001-42-3959 
ALLAN  R.  TUCKER.  132-46-2958 
MILTON  E.  TUCKER.  239-92-5838 
DANIEL  J.  TURGEON.  001-44-9637 
DUANE  C.  TURK,  177-38-8439 
JAMES  M.  TURLEY.  407-66-8968 
RICHARD  H.  TURNER.  457-15-3044 
SCOTT  H.  TURNER,  410-92-9957 
STEPHEN  D.  TURNER,  543-82-2887 
ERNEST  W  TUTTLE,  II.  461-74-1814 
THOMAS  P  TWOHIG.  029-38-1108 
STEPHEN  E.  TYSON.  521-02-2480 

DAVID  J  UIBH.  117-48-9875 

DAVID  A.  UMPHRESS.  128-38-9061 

JIMMY  E,  UNDERWOOD.  523-78-9121 

STEVEN  P  UNDERWOOD.  524-98-2096 

BETH  A.  UNKLESBAY,  552-92-1788 

DOUGLAS  M.  UPTON,  418-80-3094 

KENNETH  P  URTZ,  508-74-3924 

STEVEN  C  USHER.  309-52-6768 

CARL  S.  UST.  501-68-9443 

THOMAS  P.  VALENTINE.  547-02-5727 

JEFFREY  C.  VALITON.  023-46-7339 

PAUL  VALOVCIN.  046-44-2584 

WILUAM  B.  VANCE.  458-11-0283 

DEAN  C  VANDEHEY.  226-80-6859 

ANTHONY  B  VANDERHEYDEN.  395-46-4497 

VINCENT  H  VANDEVELDE.  324-50-9783 

ROBERT  G,  VANHAASTERT,  448-58-0887 

JAMES  D.  VANLANDINGHAM.  524-90-0049 

PAULM.  VANSICKLE.  524-98-8889 

GILBERT  J.  VANWAGNER.  138-46-8310 

ROGER  L.  VANZEE.  504-68-7473 

HUNTER  W.  VARDAMAN.  III.  421-74-6100 

PATRICIA  S.  VARNER,  018-46-4961 

KRIS  J.  VASILO,  299-42-8600 

MEDIATRIX  L  VASSER,  558-78-4326 

BEVERLY  M  VASSOR,  238-96-0526 

ROBERT  J  VAUGHN,  493-60-4090 

NARDA  L  VEGA,  58484-5969 

JULIO  E  VELEZ,  080-44-5899 

CHARLES  B.  VENABLE,  402-72-4669 

PETER  J,  VERGARO,  047-40-5874 

LAWRENCE  J.  VETERE.  087-50-3810 

GAIL  E.  VEY.  252-88-9385 

ALLEN  N.  VICKREY.  585-68-8978 

CHARLES  A.  VICKREY.  527-13-8634 

CHARLES  L  VIERS.  407-66-6167 

WILUAM  J.  VIHEREK.  037  32  9067 

PAUL  T.  VINCI.  253-06-0913 

DONALD  J.  VIROSTKO.  019-40-6959 

JAY  M.  VITTORI,  577-74-8199 

EDWARD  H.  VOGEL  II,  290-52-4976 

RUDOLF  N.  VONNIEDERHAUSERN,  528-74-6357 

FREDERICK  M.  VORNBROCK,  422-76-6015 

SUSAN  J.  VOVERIS,  585-66-2881 

ADRIAN  C.  VROEGINDEWEY,  215-70-6343 

RUSSELL  L  WADDELL,  284-48-8889 
ANNETTE  D  WADDELOW.  265-81-4144 
RALPH  E.  WADE,  564-88-9510 
ROBERT  WAGENHAIS,  JR.  283-46-5354 
CHARLES  K,  WAGGONER,  443-42-5259 
LARRY  D,  WAGGONER,  424-70-9823 
BARBARA  J,  WAGNER,  563-02-5459 
FRED  K.  WAGNER,  268-74-5513 
FREDERICK  E  WAGNER,  368-56-5478 
KEITH  J.  WAGNER.  069-48-8182 
ROBERT  J  WAGNER.  397-58-2639 
LARRY  J.  WAITE.  552-78-8310 
DENNIS  J  WALDROP.  145-44-7022 
KATHLEEN  A.  WALDROP.  282-46-0932 
DAVID  E,  WALKER,  228-88-8941 
KIM  M.  WALKER,  577-78-5595 
LAWRENCE  A  WALKER.  178-42-7837 
MICHAEL  A.  WALKER.  357-46-7581 
STEPHEN  D,  WALKER,  267-19-7449 
ALLEN  L  WALLACE,  564-68-1545 
JOHNNY  L  WALLACE.  254-88-9087 
MARGARET  T.  WALLACE.  527-19-1445 
MARSHALL  A.  WALLACE.  227-88-7065 
RICHARD  L  WALLACE.  487-54-4688 
ROBERT  B.  WAIXACE.  254-88-9110 
SHIRLEY  A.  WALLACE.  587-82-6358 
KIRK  D.  WALLENDORP.  362-80-2522 
BRUCE  A.  WALLS.  228-82-7163 
MARJORIE  J  WALTER.  452-02-8245 
LEROY  L.  WALTERS.  478-70-4980 
CARL  E  WALZ.  273-52-9469 
MICHAEL  C.  WAMBSGANSS.  561-04-9488 
GEORGE  A.  WARD.  220-52-0555 
JOHN  E.  WARD.  JR.  135-52-5146 
BARBARA  J.  WARNER.  172-42-3213 
JAMES  E.  WARNKE.  471-52-8385 
GEORGE  B.  WARTON.  II.  265-37-7741 
GRACE  Q.  WASHBURN.  253-98-8238 
LAREN  K.  WATANABE,  576-74-3878 
DARRELL  I.  WATSON,  463-21-8269 
JAMES  E.  WATSON,  081-36-5390 


NAN  ETTA  WATSON,  105-50-8140 
TERRY  J.  WATSON,  587-82-4116 
WILLIAM  T.  WATSON,  JR,  587-70-1330 
GLENN  D.  WATT,  JR.  205-42-30S3 
HERBERT  WATT.  524-90-2165 
KEITH  P.  WAWRZYNIAK.  395-44-8795 
JOHN  R.  WAY.  JR.  553-11-3603 
STEVEN  E,  WAYNE.  281-27-7379 
DANNY  W.  WEBB.  224-72-5974 
DOUGLAS  G,  WEBB,  464-19-622S 
JAMES  J.  WEBB.  212-88-8898 
JEFFERY  B.  WEBB.  499-82-0584 
CHRISTOPHER  R  WEBER.  497-56-6443 
LARRY  G  WEBER.  534  58-8842 
RICHARD  D  WEBSTER.  468-06-1389 
FREDERICK  A.  WEEKS.  424-56-0780 
PHIUP  D.  WEINBERG.  297-48-8480 
ALLAN  M.  WEINER.  408-78-2469 
JAMES  C  WEIR.  JR.  191-44-2507 
JAMES  H.  WEISER.  481-58-1968 
ARTHUR  L  WEISS.  114-42-8463 
JONATHAN  M  WEISS.  557-74-1209 
KEITH  R  WEISSENSTEIN.  230-76-8354 
STEPHEN  S.  WELBORN.  340-90-0061 
RICHARD  J  WELCH.  505-76-9358 
PAULA  A.  WELENC.  551-80-7431 
MICHAEL  E.  WELHAM.  439-82-3546 
WILLIAM  J.  WELKER,  JR.  444-58-8958 
GEORGE  P  WELLER.  493-68-9365 
WILUAM  A  WELLS.  241-72-7282 
KATHLEEN  E  WELSH.  281-45-8732 
RICHARD  R.  WELTON.  527-02-1451 
ARTHtm  H.  WENDEL  152-40-7654 
EDWARD  I.  WENIGER.  167-44-4534 
WILUAM  W.  WENNINGER.  282-21-4202 
FRANCES  M.  WENTWORTH.  024-36-8550 
ROBERT  D.  WERNER,  JR,  396-50-7448 
MARK  M.  WERTHMANN,  479-74-8845 
ROBERT  T.  WEST,  189-38-4501 
RICHARD  L  WESTBY,  472-58-8984 
MARSHA  L.  WESTPALL  297-44-3826 
JACK  R  WESTON,  036-28-2258 
SHERI  L  WETEKAM,  572-02-6883 
RUSSELL  S  WETHERINGTON,  261-92-7483 
DAVID  C.  WETLESEN,  558-04-3257 
LEE  M.  WETZELL.  243-76-5720 
ROBERT  L  WETZLER.  086-48-9107 
BRIAN  R.  WHALEN.  085-48-0223 
DEREK  P.  WHEELER.  005-52-8143 
ROBERT  E  WHEELOCK.  JR.  119-50-2937 
MARK  J  WHETSTOhfE.  297-54-5388 
CARL  A  WHICKER,  307-68-2643 
JAMES  F  WHIDDEN,  II,  288-17-1077 
LARRY  M  WHITAKER.  547-62-9715 
ARVIL  E  WHITE.  Ill,  254-74  2244 
DANA  F  WHITE,  001-38-4858 
DAVID  B  WHITE,  453-98-4909 
G.  ANDERSON  WHITE,  III.  242-76-2130 
HILDERY  P  WHITE.  JR.  229-78-2582 
JERRY  L  WHITE.  042-40-2412 
PAUL  K.  WHITE.  425-02-5841 
THOMAS  J  WHITEHAIR.  149-50-3269 
CRAIG  C  WHITEHEAD.  528-68^700 
STEPHEN  R.  WHITEHOUSE.  004-56-2761 
STEVEN  D,  WHITEMAN,  302-46-2846 
CLARENCE  G  WHITESCARVER,  547-90-1380 
BERNARD  A.  WHITLEY,  415-98-8752 
JOHN  A  WHITLEY,  261-70-2167 
BRENDA  S.  WHITMER,  299-58-9729 
WESLEY  R  WHITMORE,  JR.  088-43-3918 
GENE  M  WRITTEN.  367-60-2241 
EDWARD  WHONIC.  259-02  3008 
MICHAEL  M.  WHYTE.  576-48-4775 
KENNETH  E.  WIECHERT.  382-54-2592 
WYNN  H  WIEGAND.  489-64-0835 
ROBERT  M  WIEHR.  469-64-3026 
IRA  H.  WIENER,  212-48-9759 
CUFPORD  O.  WIENK,  076-46-5057 
DAVID  C  WIKER,  177-46-9994 
SCOTT  L  WILBERG,  528-92-6302 
MARK  WILDERMAN.  341-52-3026 
RUSSELL  F  WILEY,  401-62-9696 
BILLY  R  WILHITE.  434-94-9738 
KEITH  M.  WILKINSON,  526-08-8841 
DONALD  A  WILLE.  520-56-0349 
BILL  E.  WILUAMS.  JR.  449-94-1005 
CHAPMAN  U.  J  WILLIAMS.  244-92-6781 
DANIEL  H.  WILUAMS.  405-78-9852 
DAVID  R.  WILUAMS.  516-72-1461 
DONALD  J.  WILUAMS.  259-96-2736 
FRANKUN  L  WILUAMS.  447-56-6030 
HALROY  C.  D  WILUAMS,  548-98-1297 
HARVEY  L  WILUAMS,  JR,  577-74-3894 
JAMES  D.  WILUAMS,  281-56-3889 
JAMES  R.  WILUAMS.  III.  559-21-8128 
KEVIN  E  WILUAMS.  329-54-4433 
MARY  L.  WILUAMS.  587-82-3153 
MICHAEL  D.  WILLIAMS.  548-98-0840 
PAUL  L  WIUJAMS.  251-02-1954 
QUEEN  E.  WILUAMS.  237-88-4540 
RALPH  W  WILUAMS.  III.  259-84-6928 
RICHARD  J  WILUAMS.  338-38-0044 
RONALD  D.  WILUAMS.  439-80-8685 
TIMOTHY  A  J.  WILUAMS.  248-98-9245 
ROOSEVELT  WILUAMSON.  410-94-7989 
SIMON  L  WILUS.  JR.  253-04-1807 
CARTER  E.  WIIfON.  III.  588-82-1192 
CHESTER  A.  A.  WILSON.  JR.  090-44-9392 
DAVID  L  WILSON.  283-15-2399 
JESSE  C.  WILSON.  JR.  576-48-3231 
MICHAEL  W.  WILSON.  284-02-5393 
SYLVESTER  E  WILSON.  418-80-8868 
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JAiaS  E.  WINOATE.  M«-02-rr«3 
PAOT,  R.  WINOO.  443-«M)«37 
ROBERT  D.  WnnECKI.  32T-4ft-n23 
DAVID  A.  WININOCR.  SIW-7S-MM 
ANDREW  C.  WPfTER.  II.  42&-O3-TM0 
DAVID  O.  WINTERROWO.  MS-T3-S403 
SANFORD  C.  WISE.  ni.  4a«-40-«(23 
GORDON  D.  WISHON.  233-7S-3m3 
VINCENT  P.  WISNIEWSKI.  04»-40-««S3 
STEVEN  J.  WITT.  SS3-04-0«34 
WILLIAM  T.  WrmtAN,  003-4»-S7«l 
DAVID  J.  WTTTROCK.  47i-M-t388 
ROBERT  A.  WTTZEL,  OS»-tO-1003 
BARTON  H.  worn.  lM-53-1250 
JOHN  If.  WOHLEBER.  II.  184-43-4100 
ROBERT  A.  WOLCOTT,  347-13-7303 
PAUL  J  WOLP.  lS4-SO-»3«8 
WALTER  E.  WOLP.  S31-<3-237S 
KENNETH  W  WOLFE.  344  S4-72<2 
WnXIAM  C.  WOLPENBARGER.  413-»4-333« 
FREDERICK  J.  WOLFF.  543-53-4<4a 
ALAN  A.  W0L08Z.  3M-«3-«07a 
KIADPORO  O.  WOMACK.  433-78-7173 
WILLIAM  P  WOMACK.  501-7S-34a3 
DEBORAH  J  WOOD.  431-13-1M3 
laAAC  K.  WOODFORK.  S<S-94-l»4< 
BYRON  D.  WOODS.  46«-»S-927« 
GLEN  A.  WOODWARD.  S7I-93-S467 
ROBERT  L  WOODY.  32A-M-74M 
BRETR.  WOOLP.  938-93-7033 
MICRELE  A.  WOOLMAN.  381-31-8257 
CARL  E.  WORKMAN.  JR.  44»-04-834S 
DAVm  A.  WORMALD.  029-48-7804 
JERRY  R.  WORSHAM.  414-78-0843 
JEFFREY  A.  WORTHING.  547-08-8305 
CHARLES  R  WRIGHT.  JR.  303-83-0887 
DAVID  W.  WRIGHT.  3e3-2»-7930 
EDGAR  A.  WRIGHT.  349-13-3238 
JONNIE  L  WRIGHT.  283-73-3209 
UNWOOD  L  WRIGHT.  344-74-8157 
MICHAEL  A.  WRIGHT.  378-84-3335 
MARY  J  WYGLE.  430-02-5835 
MARK  &  WYNN.  585-23-0003 
STCLAIR  T.  WYRE.  099-40-5181 
NEILR  WYSE.  584-21-7923 

THOMAS  D.  YANNI.  235-98-5922 
CRARLfS  R.  YATES.  JR.  553-78-7808 
GLENN  S.  YEAKEL.  183-3S-0S82 
LAN  R.  YONEDA.  578-58-0754 
KENNETH  W  YOUNG.  488-04-0438 
LANCE  S.  YOUNG.  28S-82-5297 
DANIEL  A.  YOUNGCLAUS.  495-48-5599 
ADELLE  R.  ZAVADA.  309-43-8013 
KEITH  D  ZOEB.  448-58-8780 
FREDERICK  H.  ZEITZ.  III.  571-84-8548 
STEVEN  O.  ZENISHEK.  479-74- 1991 
MICHAEL  A.  Z£NK  483-68-0737 
FRANK  L  ZENTNER.  JR.  585-84-0014 
ROBERT  H.  ZIELINSKI.  178-50-2583 
DOUGLAS  E  ZIMMERMAN.  385-11-8803 
PETER  P.  ZIMOWSKI.  453-21-4810 
JEFFREY  A.  ZINK.  191-44-8455 
WILLIAM  E  ZINNEL  III.  077-48-3772 
WILLIE  T.  ZINNERMAN.  280-92-0878 
ANTHONY  E  ZOMPETTl.  549-04-0013 
THOMAS  J.  ZUZACK.  203-44-4234 

CHAPLAIN  CORPS 

To  be  major 

DERRICK  K.  ANDERSON.  527-02-7877 
JAMES  P  BARLOW.  098-34-4527 
PALT-  W.  BERNY.  089-38-8181 
RICHARD  L  BLANTON.  481-93-8531 
KENT  E.  BRYANT.  284-86-8824 
JAMES  W  BYINGTON.  500-44-2252 
REX  E.  CARPENTER.  538-40-0821 
FRANCIS  X.  CONROY.  029-30-2183 
RICHARD  J.  DAVIS.  544-80-5540 
EDWARD  P  FEDOR.  050-44-3383 
STEPHEN  L  PRICK.  154-48-4723 
FANNALOU  GUQGISBERG.  481-82-0888 
MARION  T  RARNED.  407-72-1823 
JOE  P  JOHNSTON.  254-70-7959 
LAWRENCE  P  KEITH.  433-02-6534 
WAYNE  R  KNUTSON.  JR.  483-88-4937 
BENNIE  R.  UGGINS.  413-88-4252 
JAMES  A.  MARTINEZ.  045-44-8797 
LESLIE  G.  NORTH.  507-58-2001 
JEREMIAH  C.  ORIORDAN.  158-48-5473 
MACK  R.  PAINTER.  JR.  248-94-2318 
DANNY  C.  RIGGS.  480-78-8380 
JACK  D.  RITSEMA.  37150-3041 
FROILAN  A.  SALUTA.  573-57-7123 
JAMES  CHARLES  SEAMAN.  132-33-7897 
BILLY  EARL  WAYNE  SIMMONS.  309-53-3778 
JAMES  P.  THOMAS.  161  38-7680 
CURTIS  D  WALLACE,  495^58-6825 
LAWRENCE  E.  WALLING.  481-50-9877 
ROGER  S.  WINBURG.  097-40-7349 

JTTOGE  ADVOCATE 

To  be  major 

JAMES  ELLSWORTH  ARNOLD.  217-72-9713 
JOHN  A.  AVERETT.  223-76-3872 
JONATHAN  A.  HASTEN.  329-40-0887 
ROBERT  BLEVINS.  214-58-5058 
CAROL  L  BRENNECKE.  249^08-8379 
ANNE  L  BURMAN.  354-50-2185 
W.  WILSON  BURR.  250-78-9555 


KARLA  R.  BURTON.  438-08-8485 

ALVIN  CHASE.  437-08-4472 
KEVIN  J.  CORCORAN.  278-80-0795 
JOSEPH  P.  DENT.  385-83-5997 
TERRENCE  P.  DERMOTT.  303-88-8945 
MARK  B.  DEVEREAUX.  581-78-4173 
CHRISTOPHER  R.  DOOLEY.  554-02-8584 
ROBERT  A.  FEDERICO.  201-44-0390 
DANIEL  B.  FINCHER.  430-94-9025 
JAMES  a  GARBirrT.  358-70-7380 
THOMAS  E  GIBSON.  JR.  342-90-3414 
MICHAEL  R.  GILBERT.  990-31-3331 
SANDRA  J.  OOODINO.  947-31-4372 
DWIGHT  R.  HITT.  503-54-9604 
BRIAN  J.  HOPKINS.  118-38-1188 
KEITH  J.  KLEIN.  130-38-3131 
FRANCIS  J.  LAMIR,  018-48-3381 
ROCCO  J.  LAMURO.  133-50-5338 
BLANE  B.  LEWIS.  323-88-4875 
KENNETH  O.  MATTERN.  011-42-3401 
DONALD  G.  MCKINNEY.  408-88-3092 
LARRY  T.  MCRELL  515-84-0952 
TONY  E.  MONTGOMERY.  431   13-8280 
DIXIE  A.  MORROW.  225-80-4676 
DAVID  J.  MOUSSETTE.  588-93-0732 
JOHAN  M.  S.  MULLER.  041-58-3008 
SAMT7EL  C.  MinjJN.  III.  190-48-1027 
THOMAS  J  NIED.  209-42-9723 
WILUAM  E.  J  ORR.  277-58-2623 
SUZANNE  PETERS.  383-82-2819 
GLEN  K.  RICHARDSON.  079-50-4533 
ALBERT  A.  RINGGENBERG.  478-58-2524 
MICHAEL  E.  SAVAGE.  088-52-3085 
MICHAEL  N.  SCHMITT.  451-08-6102 
DONALD  D.  SELF.  448-62-9744 
WILLIAM  T  SHEARER.  III.  185-48-4417 
ANNA  T.  SMITH.  220-72-1097 
CRAIG  A.  SMITH.  002-46-2843 
ROBERT  W  SNIVELY.  518-68-1904 
DAVID  E.  SPROWLS.  294-50-3684 
ROBERT  L  THOBtAS.  390-66-5254 
MARC  W.  TROST.  333-48-4619 
DOUGLAS  E.  WADE.  380-52-0504 
CARLA  S.  WALGENBACH.  413-11-4897 
ROBIN  D.  WALMSLEY.  015-44-6378 
JAMES  R.  WISE.  408-74-8858 

NURSE  CORPS 

To  be  major 

VERA  S.  AARON.  523-90-2883 
MARIANNE  B.  AIRHART.  462-08-7273 
CYNTHIA  L  AKRIDGE.  424-76-0436 
SANDRA  H.  ALFORD.  507-78-4984 
DALE  E.  ALLEN.  432-88-1680 
RUTH  M.  ANDERSON.  477-64-7890 
PATRICK  G.  BAILEY.  291-48-7904 
JANET  M.  BARRETT.  378-60-4121 
CAROLE  O.  BARRY.  382-58-3852 
JOANNE  L  BENTS.  524-88-2222 
LINDA  R  BESON.  291  54-4618 
LINDA  A  BLAINE.  078-40-9070 
TERRY  K.  BLUE.  282-11-8628 
TERRY  L  BLY.  535-86-4209 
CECILLIA  O.  BOLAND.  477-48-8251 
THERESA  M.  BOSTWICK.  088-92-7411 
MARCI  S.  BOSWELL.  310-64-0291 
ELIZABETH  L  BOWERS.  218-72-9778 
TYWANA  F.  C  BOWMAN.  548-96-1463 
KAREN  A.  BOYLE.  256-84-4311 
ELAINE  L  BRADEN.  183-40-9222 
MARILYN  R.  BRANDT.  510-62-8710 
BRENDA  S.  BROWN.  307-58-3213 
MELISSA  A.  BURKETT.  467-11-3489 
LORRAINE  J  BUTLER.  038-38-8595 
JULIE  A.  BUTTON.  944-70-6493 
TERESA  A.  CAMPBELL  263-39-9291 
CHERYL  A.  CARROLL.  090-92-9036 
NOEL  P  CARROLL.  047-94-8249 
MARYLOU  CARSON.  020-42-1337 
VIOLET  S.  CHADWICK.  419-74-2606 
DIANA  L  CHRISTIAN.  414-98-4732 
JOHNNIE  M.  COBWELL  247-08-3883 
TERESA  L  COCHRAN.  287-64-2044 
ELTON  C.  COOK.  462-82-8748 
GUY  T.  COX.  487-88-3319 
FLORENCE  B  CRUZ.  026-92-9470 
ROSEMARY  B  CUNNINGHAM.  280-92-9490 
CINDY  A.  DAVIS.  163-40-6173 
RANDALL  U  DEHNER.  478-86-1922 
ANDREA  R.  DELLASPINA.  049-40-9887 
CLETA  U  DEMPSEY.  503-68-1925 
SHERRY  A.  DERDAK.  412-94-4837 
CAROL  R.  DILTZ.  470-74-0450 
STEPHEN  R.  DISTASIO.  JR.  587-80-1558 
ROCKIE  L  DUGGER.  411-90-8838 
PAULA  A.  H.  DUNAWAY.  524-88-8923 
BONNIE  L  DUNCAN.  289-48-2256 
CARLTON  W.  DUNN.  423-64-8547 
JOANNA  S.  EASTMAN.  009-44-2242 
RUTH  M.  ECKERT.  180-38-8328 
MARGARET  T  ELGIN.  213-78-6182 
EXDUGLAS  O  ERICKSON.  477-58-0352 
KATHLYN  M   EYDENBERG.  003-42-8403 
MARIE  E.  FERRELL.  090-38-8330 
KATHLEEN  A.  FITZGERALD.  486  66-0903 
MARGARET  R   FITZGERALD.  007  80-4668 
JEWELL  B  FLEETWOOD.  401-76-4320 
MARY  J  FLOWERDAY.  401-78-1883 
RICHARD  L  PORTNER.  341-40-4453 
SUSAN  S.  POSTER.  002-44-41 15 
MICHAEL  W.  FRITCHEN.  527-19-674} 


R08ALYN  V.  GARDINER.  188-44-1589 
EUGENIO  GOITIA.  JR.  070-42-9914 
WARREN  H.  OOUNER.  460-92-9884 
RENEE  M  GREER.  475-54-8888 
ILONA  S.  GRIBBLE.  083-52-4833 
CORNEUA  A.  GRIFFIN.  136-44-1020 
MARGARET  A  GRIFFIN.  085-48-9501 
YVONNE  L  GRINER.  102-48-1898 
CAROLANN  HALLORAN.  109-32-5907 
KATHRYN  R.  HAMILTON.  483-74-4043 
GARY  C.  HAMMOND.  275-92-0139 
SYLVIA  A.  HARDIN.  282-62-9301 
BETTY  S.  HARRIS.  214-62-3970 
JAMES  W.  HARTLEY.  962-98-6803 
KARLA  K.  HERRES.  478-72-4103 
CONSTANCE  D.  HICKMAN.  443-98-5484 
ELAINE  C.  HIMES.  491-64-4724 
CAROL  L  HOLDSWORTH.  969-13-3294 
RICHARD  M.  HOLT.  432-98-8312 
BARBARA  A.  HOSTETLER.  307-38-9009 
DONNA  M.  HOUF.  395-94-7654 
ROBERT  A.  HOUSE.  429-15-6810 
DOREEN  A.  HUNTER.  045-58-4001 
LORI  K.  IRWIN.  544-84-1038 
VICKI  D.  JOHNSON.  083-50-0301 
ALBERT  S.  JONES.  JR.  343-82-9293 
JUNE  M  JONES.  1 10-46-5932 
MARGARET  A  KAHLER.  297-48-4787 
SARAH  R   KENDALL.  430-92-5982 
BERNNIE  M.  KENNEDY.  435-68-1957 
JOHN  A.  KENNEY.  528-72-6191 
PETER  C.  KINNEAR.  471-84-0011 
DENISE  L  KLAPP.  507-74-0130 
MADELYN  C.  KLATT.  392-58-1391 
ELIZABETH  L  KOLB.  132-52  7257 
KATHLEEN  M   KOLES.  198-48-7889 
THERESA  D  KREUZKAMP.  497-90-4433 
BETH  M   KRISTENSON.  188-48-5138 
SUSAN  M  LAHAIE.  021  44-2097 
LINNEA  R   LAKE.  522-88-3197 
JAMES  L  LANGLOIS.  JR.  433-70-9999 
STACY  L  LANHAMLAHERA.  482-19-6816 
IRENE  D.  LARSON.  900-64-5198 
ELLEN  N.  MALOOP.  022-42-5002 
CHERYL  A.  MANEY.  088-38-9894 
LARRY  G.  MARTINDALE.  564-84-8875 
BARBARA  C  MARTINEZ.  141-40-0461 
PATRICIA  J  MCCAFFREY.  154-44-8883 
KAREN  L  MCCLURE.  134-44-8100 
MARY  L  MCELROY.  472-68-5094 
KYMBERLE  G  MCELWEE.  486-23-1823 

MAUREEN  A.  MCHUGHCASTRO.  155-42-2880 

CYNTHIA  A  MCKINNIE.  038-38-1829 

EUGENE  N   MEIERGE31D.  508-64-0471 

RUTH  M   MERCADODEJESUS.  082-50-9506 

UNDA  F  MILLERHAMMONDS.  242-94-9028 

UNDA  S.  MITCHELL  441-54-3517 

THOMAS  P.  MOERSCHEL  109-40-8561 

THOMAS  M.  MOLES.  219-54-4754 

DANNY  E.  MONTGOLF.  280-90-4721 

MARC  W.  MURPHY.  149-48-1098 

KAREN  M.  MUTZ.  139-48-1444 

BARBARA  AG  NEDERVELT.  287-04-1951 

PATRICIA  L  NESS.  549-02-6551 

CANDY  J  NISTLER.  472-70-9690 

KENNETH  D  OEFINGER.  461-80-6078 

DAWN  M.  OERICHBAUER.  398-62  8023 

THOMAS  R  PALMER.  234-90-8438 

JOE  L  PATRICK.  221-34-6814 

VIVIAN  PEREZ.  583-26-4931 

NANCY  L  PETRASEK.  261-76-8960 

SALLY  J  PETTY.  306-60-6819 

JANET  E.  PINEAU.  521-80-4479 

ANTHONY  J  PINTO.  432-04-0939 

MARY  A.  PROSYNIUK.  378-68-9889 

HARRIET  A.  QUESENBERRY.  220-60-8080 

PATRICIA  L  RAMSAY.  168-48-8762 

SANDRA  B  RAUSCH.  040-94-4547 

DAVID  A.  ROCK.  524-62-2814 

IRMGARO  RONDEAU.  355-38-7390 

CHARLES  R.  ROUNTREE.  585-07-4442 

RONALD  E.  RYDGREN.  548-68-5526 

JOANN  E.  SAMMONS.  173-38-8742 

ROGER  W.  SCHUNDWEIN.  168-44-9610 

JOSEPH  O.  SCHMELZ.  248-04-5895 

SANDRA  R.  SCHMIDTBERRINGER.  388-80-3157 

JOHN  A  SCHOENHERR.  322-42-8292 

MAUREEN  SCULLION.  141-52-8827 

GAIL  D  SEARS.  216-68-3105 

GENE  W  SHEARER.  541-54-3537 

DAVID  R.  SHOEMAKER.  243-90-8134 

KAREN  L  SIMPSON.  169-48-3797 

KIMBERLY  A.  SINISCALCHI.  194-38-2972 

DAVONNA  J.  SJURSETH.  334-44-5778 

GREGORY  L  SLEUTEL.  482-96-0027 

SARA  A.  SMITH.  042-60-8379 

THOMAS  C  SMITH.  008-42-2017 

MARY  J  SNYDER.  124-50-8507 

LEWIS  A.  STANLEY.  252-98-8115 

HARRIET  N.  STENZEL.  019-44-9882 

BRIDGET  S.  STOmranf .  312-84-3495 

MARY  J  STOSIC.  211-90-7828 

DIANN  K.  STUCKEY.  398-64-5159 

ULLIAN  J  STUCKEY.  254-98-8993 

PHIUP  W  SWANSBURG.  454-98-3193 

KATHLEEN  M.  TAYLOR.  149-58-5085 

LINDA  K  TAYLOR.  131-48-7329 

GAIL  M.  THERRIEN.  002-46-6514 

SHEUA  L  TINSON.  564-80-2292 

GEORGE  A.  TIRABASSl.  JR.  100-52-9468 

JAMES  F.  TITCH.  484-88-5744 

KEIKO  L  TORGERSEN.  381-52-1021 
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KATHLEEN  U  TORRES.  500-5S-428» 
CHARLES  R.  TUPPER.  100-44-CT12 
STEPHEN  H.  TURNER.  510-SS-T3M 
JOSEPH  P.  VANSICKLE.  35«-42-«S24 
WENDY  C.  WALTERS.  414-02-6068 
LANETTE  A.  WATSON,  255-13-9736 
MARGARET  A.  WESBECHER.  287-48-«792 
DEBORAH  A  WHITE.  013-46-4682 
OREOORY  WIUJS.  326-46-5911 
JANICE  S.  WILMOT.  257-7»-16»7 
LA  VON  C.  YXnLL.  504-84-9540 

MEDICAL  SERVICE  COKPS 

To  be  major 

THOMAS  C.  ARDOUNE.  426-04-3009 
CHARLES  C.  ARMSTEAD.  194-38-8698 
JOHN  R.  BALDWIN.  II.  442-50-5740 
RANDY  B.  BECKER.  277-42-3636 
TERENCE  W.  BECKWITH.  302-48-4648 
ALBERT  U  BLEDSOE.  SR.  409-82-1082 
REGINALD  L  BOND.  408-96-0402 
ROBERT  C.  BONDS.  579-68-9100 
DAVID  M.  BOYLES.  258-86-7585 
KAREN  A.  BRADWAY.  258-88-0592 
DEBRA  A.  CAVANAUGH.  457-94-0851 
ERIN  T.  CAVIT.  552-04-4462 
RALPH  B.  CHARUP.  527-86-9416 
JOSEPH  J.  CULPA.  JR.  191-38-3032 
GEORGE  B  DAVIS.  105-38-0826 
ROY  B.  DEITLE.  189-38-5509 
GEORGE  DEROSA.  088-44-6951 
JOSEPH  P.  M.  ETHIER.  012-36-1492 
THOMAS  E  PEWELL.  587-42-9069 
HARRY  FLEMING.  549-72-2301 
GARY  S.  PORTHMAN.  212-62-4591 
WILUAM  J.  FREDERICK.  JR.  215-66-2200 
HOWARD  D.  GOOGINS.  005-50-2023 
RONALD  E.  HAGUE.  529-72-4770 
JON  P.  HALL.  587  64-3417 
CHARLES  V   HELVEY.  253-76-8358 
ROY  J  HOBBS.  244-86-2400 
C  JEAN  INGRAM.  572-92-7937 
KATHY  A.  JENNER.  392-64-0355 
THOMAS  A.  KEEFFER.  319-46-8411 
LARRY  A.  KEMP.  217-52-3443 
BARBARA  U  LEISEY.  193-38-6655 
PATRICIA  C.  LEWIS.  362-48-2054 
WILLIAM  T.  MACORKINDALE.  365-56-7887 
RICHARD  D.  MARSH.  381-54-6813 
TERRY  M.  MCCULLOUGH.  253-76-4865 
JAMES  P.  MORELAND.  472-60-7691 
MICHAEL  J.  MURPHY.  570-88-0956 
TERRY  M.  OAKS.  305-58-4307 
MILTON  T.  OBENOSKEY.  551-72-6371 
DAVID  A.  OLSEN.  477-80-9595 
EARLE  W  OVERTON.  III.  421-68-6476 
HUGH  J.  PATERSON.  JR.  068-46-0115 
PASQDALE  PATRUNO.  JR.  264-74-9084 
DONALD  A  PERRO.  285-42-5824 
GILBERT  J.  PILKINGTON.  JR.  263-11-8415 
BRADLEY  E.  PROVANCHA.  231-68-7664 
DAVID  L  QUICK.  320-42-7714 
CHRISTOPHER  E  RAU,  369-54-8488 
ROBERT  E.  RAY.  370-54-8727 
RALPH  J.  RICCARDI.  JR.  072-46-1860 
JESSE  B  ROBINS.  438-86-9232 
DAVID  A.  ROSHIO.  179-40-1450 
ROY  J  RUFF.  JR.  249-90-2135 
GEORGE  W.  SHERMAN.  562-98-4456 
GEORGE  U  SMALL.  250-11-2574 
TIMOTHY  Z.  SMITH,  182-38-8899 
JACKIE  K.  TARKINGTON.  411-84-9209 
JONATHAN  M.  WAGNER.  464-72-9539 
GEORGE  B.  WALKER.  JR.  224-74-7569 
JAMES  H.  WARE.  467-78-4811 
EDWARD  J.  WRIGHT.  JR.  249-86-5722 
ROMAN  YBARRA.  JR.  461-76-1634 

BIOMEDICAL  SCIENCES  CORPS 

To  be  major 

ALBERT  P.  BADEAU.  III.  465-02-7107 
THOMAS  W.  BANDY.  409-92-1509 
FERNANDO  BARJA.  JR.  265-96-9607 
PAUL  T.  BARNICOTT.  400-80-8488 
LAWRENCE  D.  BARNUM.  530-38-1248 
HARVEY  S.  BENNETT.  262-06-5191 
ELI21ABETH  A.  BERNTSEN.  528-70-0950 
MARY  E.  BILLINGER.  510-60-7896 
DONALD  V  BRADLEY.  JR.  567-76-4388 
REX  S.  BRENNAN.  570-84-6534 
ALBERT  L  BREWSTER.  JR.  267-82-2538 
MARK  J.  BCSH.  433-06-3909 
DANIEL  E.  CALLAHAN.  306-58-3881 
JOSEPH  J.  CANESTRARI.  044-58-2070 
CHARLES  E.  CARDONA.  560-72-6669 
ELIZABETH  A.  CARGO.  314-56-8531 
JAMES  L.  CARY.  244-88-7617 
ROBIN  L.  CHERRY,  077-46-9184 
HUGH  W.  CHRISTENSEN.  546-66-2198 
RAMON  A.  CINTRONOCASIO.  583-44-8852 
JOHN  V.  CrVITELLO.  JR.  048-40-4665 
HOWARD  P.  CLARKE.  JR.  453-94-1396 
TIMOTHY  L  COBB.  265-92-8599 
DONALD  A.  COERVER.  497-56-4965 
RONALD  R.  COOPER.  518-82-1734 
HERBERT  J.  COREY.  382-48-9164 
EUGENE  R.  CRAIG.  383-46-3483 
DARRELL  W.  CRISWELL.  410-94-2260 
CHARLES  A.  CULVER.  421-62-9949 
DEAN  L.  DAVIDSON.  JR.  437-72-5538 


MARTHA  L.  DAVIS.  240-98-7052 

MICHAEL  K.  DOWNEY.  304-56-3040 

GARY  L.  DUNHAM.  561-92-4592 

BRUCE  W  EBERT.  334-44-5041 

ALAN  L  EDWARDS.  574-22-2974 

TERRY  M.  FAIRMAN.  385-68-4047 

PETER  M.  FALK.  117-44-0767 

PHOEBE  C.  FISHER.  048-38-9589 

WENDELL  G.  GEIGER.  270-50-0336 

THOMAS  G.  GIVENS.  462-82-2594 

DORIS  L  GONZALEZ.  212-70-5558 

BRIAN  J.  HARMS.  504-60-3119 

STEPHEN  P.  HEDRICK.  536-58-5302 

JUDITH  A.  HOLL.  187-48-7640 

RANDALL  U  HOWE.  009-40-4940 

LARRY  L.  ISOM.  505-66-9999 

PEYTON  R.  JACKSON.  486-82-3173 

JACK  H.  JETER.  JR.  248-82-3109 

STEVEN  C.  JEZ.  180-50-6041 

PATRICK  N.  JOHNSON.  517-54-8704 

CHARLES  S.  KLUNDER.  136-38-9283 

MARK  D  KNUTH.  394-62-8898 

THOMAS  A.  KRAPT.  57 1  -88-8982 

ROBERT  G.  LALIBERTE.  037-32-0264 

JAMES  P.  UGHTPOOT.  106-40-8454 

RICHARD  S.  LOFTS.  JR.  370-52-9803 

STEPHANIE  F.  MCCANN.  335-46-8183 

MICHAEL  A.  MCDOWELL.  542-62-2833 

LAWRENCE  A.  MCGOWAN.  215-72-3949 

MICHAEL  D.  MCKINNON.  416-74-2899 

MICHAEL  J.  MCNAMARA.  379-56-0919 

JEFFREY  B.  PADDOCK.  270-52-5036 

THOMAS  J.  PARRY.  528-60-8530 

STEPHEN  N.  PAYNE.  252-98-6995 

LEIP  D.  PEDERSEN.  396-46-0004 

WILUAM  C  PERRY,  576-80-6989 

DANNY  R.  PERSON,  512-54-4779 

LAURA  L  POOI£,  326-42-4816 

STEVEN  C.  PUTBRESE,  215-66-4776 

JAMES  A  QUATTLEBAUM.  465-80-0565 

LAWRENCE  J.  READY.  580-76-9661 

JACKIE  D.  REEDER.  493-50-7385 

JOHN  E  ROE.  JR.  567-62-0288 

PAUL  E.  ROSETE.  263-90-0152 

RENALD  ROUILLARD.  047-40-2305 

MICHAEL  J  RUSDEN.  082-42-3896 

PERRY  E.  SCHLACHTER.  522-64-3665 

CARI  A.  SHERRIS,  116-42-8503 

RICHARD  P.  STEINER.  547-98-0720 

GERALD  W.  TALCOTT.  462-78-7498  • 

BRENDA  D.  THOMPSON.  105-42-8836 

LEONARD  G.  TRUJILLO.  585-46-8746 

JOHN  P.  WARD.  338-38-5835 

TERRY  D  WEAVER.  170-40-7784  |f 

BERYL  A  WELTON.  523-86-3608  j 

JAY  A  WENIG.  213-68-8406  ^ 

THOMAS  W.  WILDES.  043-42-8724 

JAMES  P.  WILLIAMSON.  017-40-2425 

RICK  W.  WILSON.  351-42-7967 

DORIS  WONG.  572-70-8819 

RODNEY  Y.  H.  WONG.  575-58-8061 

IN  THE  WAVY 

THE  FOLLOWING  NAMED  U.  S.  NAVAL  RESERVE  OF- 
FICER. TO  BE  APPOINTED  PERMANENT  COMMANDER 
IN  THE  UNE  OP  THE  U.  S  NAVY.  PURSUANT  TO  TITLE 
10.  UNITED  STATES  CODE.  SECTION  531: 

V.  S.  NAVAL  RESERVE,  LINE,  COMMANDER 

To  be  commander,  line,  USN,  permanent 

JONATHAN  C.  UNDERWOOD 

THE  FOLLOWING  NAMED  U.  S.  NAVAL  RESERVE  OF 
FICERS.  TO  BE  APPOINTED  PERMANENT  UEUTENANT 
COMMANDER  IN  THE  UNE  OP  THE  U.  S.  NAVY.  PURSU- 
ANT TO  TITLE  10.  UNITED  STATES  CODE.  SECTION  531: 

V.  S.  NAVAL  RESERVE,  LINE,  LIEDTEHANT 
COMMANDER 

To  be  lieutenant  commander,  line,  USN, 
permanent 


DAVID  B  SILVERMAN 
MICHAEL  ALBERT  WAITE 
STEPHEN  T.  WITKOWSKJ 


WESLEY  ALAN  BARTON 
MICHAEL  C.  BRAUNBECK 
JEFFREY  B.  CASSIAS 
GEORGE  T.  HARGROVE 

THE  FOLLOWING  NAMED  U.  S.  NAVAL  RESERVE  OF- 
FICERS. TO  BE  APPOINTED  PERMANENT  LIEUTENANT 
IN  THE  UNE  OF  THE  U.  S   NAVY.  PURSUANT  TO  TITLE 
10.  UNITED  STATES  CODE.  SECTION  531: 
U.  S.  NAVAL  RESERVE. 

LINE.  UEUTENANT 

To  be  lieutenant,  line,  USN,  permanent 


RONALD  LEE  AASLAND 
AURORA  SISON  ABALOS 
ANN  GRAYSON  ABBOTT 
KENNETH  JOSEPH  AHUN. 

JR 
STANLEY  AKINOBU 

AKAHOSHI 
DAVID  CHRISTIAN 

ALGERT 
RUBEN  GEORGE  ALLEN 
MATTHEW  BERNARD 

ALLMANN 
RUBEN  VILLARUEL  ALOTA 
DAVID  R.  ANDERSEN 
ERIK  NARVE  ANDERSON 
SCOTT  WILUAM 

ANDERSON 


JOHN  MICHAEL  ANDREWS 
JOHN  SCOTT  ANDREWS 
PAUL  PHIUPPE  ANGLADE 
WILLIAM  BENSON 

ARCHER 
LAWRENCE  N.  ASH 
BARON  WILUAM  ASHER 
EUZABETH  ANN  ASHLEY 
STEVEN  J.  AUE 
PHILIP  JAMES  AZZOUNA 
WILLIAM  BRLAN 

BAOGOTT 
UNDA  JO  BAHRANI 
ANDREW  SCOTT 

BAITINGER 
KEITH  LAIRD  BARCLAY 
CURTIS  GUS  BAREFIELD. 


JR 
EDWARD  WILLIAM 

BARKER 
VERNON  DALE  BASHAW 
MARK  THOMAS  BASICH 
ROLAND  WESLEY  BATTEN. 

JR 
FREDERICK  ANTHONY 

BEDNARSKI 
BARRY  WALDEN 

BEHNPELDT 
STEVEN  JOHN  BENTZ 
MICHAEL  H.  BERNARD 
JOHN  LORING  BISCHOF 
JOHN  KEVIN  BISHOP 
WANDA  OLSON 

BI8KADUR08 
STEVEN  BURCH  BIXLER 
REBECCA  GRI8WOLD 

BLACKADAR 
CHARLES  RAYMOND 

BLAKE 
KEITH  ALAN  BLUESTEIN 
CRAIG  ROBERT  BODKIN 
ANDREW  THEODORE 

BOERSMA 
WUXIE  REGINALD  BOGAN 
STEVEN  BRUCE  BOLSTAD 
MARK  ALAN  BORUP 
RAFAEL  PUELMA 

BOUPPARD 
DANIEL  TAYLOR 

BRACKETT 
EUZABETH  ANN  BRELAND 
STEPHEN  GEORGE 

BRENNAN 
STEVEN  GRANT 

BROCKETT 
SHARON  LAVONNE 

BROGDON 
THOMAS  JOSEPH 

BROVARONE 
ROBERT  GUSTAV  BRUNT 
JOHN  LEE  BUCKLES 
DEAN  WILUAM  BUEHLER 
KEVIN  EDWARD  BURNS 
ROBERT  JAMES  BURRELL 
EDWARD  CORE  BURTON 
MARIANNE  ROBINSON 

BUSKER 
RAYMOND  KARL 

BUZZARD 
RICHARD  DONALD 

BYLAND 
KENT  GEOFFREY 

CALDWELL 
GENE  KEVIN  CAMPBELL 
JEFFREY  LEECANFIELD 
LEE  STEPHEN  CARDWELL 
JOSETTE  LA  VERNE  CAREY 
ROBERT  JACK  CARSON 
RICHARD  GERARD 

CATOIRE 
THOMAS  HOWARD 

CECERE 
MARK  ANTHONY  CECIL 
DAVID  MICHEAL 

CHANDLER 
JEFFREY  ROBERT  DARR 

CHARRON 
NICHOLAS  STEPHEN 

CHEKAN 
STEVE  CHENNAULT 
MARK  ALAN  CLAMPA 
JAMES  BRETT  CLARK 
ROBERT  JOSEPH  CLARK 
ANDREW  BRYAN  CLARY 
GREGORY  ROLAND 

CLEMENT 
DAVID  CHAPPELL  CLUTCH 
ERIC  TALMADGE 

COCHRAN 
JOHN  EDMUNDS  COLE 
DAVID  J.  CONAWAY 
JAMES  MICHAEL  COOK 
RICHARD  HOLMES  COOK 
WILUAM  THOMAS 

COONEY 
LENNY  COOPER 
BRUCE  ANTHONY  COSTA 
DAVID  THOMAS  COULTER 
JAMES  MATTHEW 

COUMES 
JAMBS  COOPER  COX 
SCOTT  T.  CRAIG 
TERRY  DONALD  CRAIG 
TIMOTHY  WILLIAM 

CRAWFORD 
CHARLES  PATRICK 

CROOKS 
MICHAEL  EARL  CROSS 
MICHAEL  STEPHAN 

CUSHANICK 
BERNARD  EUGENE  DAIL. 

JR 
DAVID  KEITH  DALLAS 
JOHN  MICHAEL  DALY 
JANIE  MOORE  DARBY 
DONALD  E.  DA  VIES 
GERALD  LEE  DAVIS 
WILLIAM  JOSEPH  DAVIS. 

JR 


ANDREW  SANFORD  DEAN 
MARK  JOSEPH 

DEARDURFF 
JON  EUSTACE  DELOADO 
JOHN  EDWARD  DEORDIO 
RAINER  JOSEPH 

DEPONTBRIAND 
ERIC  EDWARD  DEVITA 
RANDOLPH  LUNDY 

DEWAR 
JOSEPH  MICHAEL  OOBRY 
STEVEN  HOWARD  DOHL 
THOMAS  HENRY 

DOLEMAN.  JR 
MAUREEN  ANNE 

DOMBROW8KI 
DANIEL  THOMAS  DOYLE 
MARK  S,  DRAXTON 
CHRISTOPHER  JOHN 

DRENNEN 
SUSAN  A  DRIVER 
CHARLES  FREDERICK 

DRUMMOND 
DANIEL  EUGENE  DUOAN 
HAROLD  PATRICK 

DUNNING 
DEBORAH  GAIL  DUNSTON 
KEVIN  CRAIG  DYE 
STEPHEN  REUBEN  EDSON, 

III 
ERIC  RICHARD  ELLEFSEN 
RICHARD  DEWAYN  EMRY 
BENJAMIN  D  ERNST 
MARY  RUTH  EVANS 
MARGARET  USE  EWAID 
MICHAEL  JOSEPH 

EYSAMAN 
JOAN  MARY  FALLON 
KARLA  PATRICE  PEARS 
JACKIE  DALE  FIELDS 
ROBERT  DOUGLAS  FINK 
ROBERT  LEE 

FIREHAMMER.  JR 
RONALD  MATTHEW 

FLEMING 
JAMES  FORD 
PETER  SANDE  PRANO 
JEROME  DQMINIC 

FRECHETTE 
JOSEPH  DOUGLAS  FRICKE 
RAYMOND  TALLEY 

FULLER.  JR 
MARY  AUCE  FULTS 
MATTHEW  JAMES 

GARSIDE 
JUUE  ANN  GERRES 
DOUGLAS  JAMES  GEIB 
JEFF  L  GERNARD 
DAVID  JOHN  GILBANK 
CRAIG  WALTER 

GOODMAN 
THOMAS  PATRICK 

OOONEN 
MARIA  OKSANA  SKALA 

GOTHARD 
DONALD  BRIAN  GOULET 
ROBERT  DAVID  GOURLEY 
KEVIN  HIGHLEY  GRAFFIS 
LARRY  ALLAN  GRANT 
RAYMOND  CHESTER 

GRAVES.  JR 
JOANN  GREEN 
MARVIN  DOUGLAS  GREEN 
JAMES  CHARLES 

GREENLEY 
JEFFREY  WILLIAM         N 

GREGOIRE 
JAMES  CHARLES  GREY 
MICHAEL  JACK  GRIFFITH 

SCOTT  BRrrroN  grim 

JAMES  ALBRIGHTON 

GROSS 
JOSE  ADAN  GUTIERREZ 
MARK  HATrTS  GYORGY 
PRANK  ERICH 

HACKLANDER 
MICHAEL  FRANCIS 

HAPPNER 
LAWRENCE  CLARK  RALE 
ROSS  KINNISON  HALL 
DAVID  CONARROE 

HAMMONS 
MICHELLE  MALONE 

HANKO 
CHRISTOPHER  DAVID 

HANNEMANN 
CHRISTOPHER  PAUL 

HARPER 
CECILIA  JOHNNESE 

HARRIS 
WILLIAM  C.  HARRIS 
WILUAM  FREDERICK 

HARRIS.  JR 
SUSAN  ANN  HART 
NORMAN  ROBERT  HAYES 
ROBERT  WILLIAM  HAYES 
DEBORAH  ANN  HEADRICK 
THOMAS  V  HEAPHY 
MARY  TERESA  HECK 
RAMON  MANUEL  HEDGES 
JAMES  PATRICK  HELD 
PAUL  EDWARD  UENNES 
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TMOMAS  JOSE3>H 

RENNINO 
CAROLINE  MAItOARET 

HILLEN 


SCOTT  WIIJJAM 

MCLELLAN 
THOMAS  ALAN  MCMURRY 
RICK  MARK  MCQUEEN 


JEFFREY  ALLEN  HILLLARO  ROBERT  BRUCE 


THOMAS  LEONARD 

HOFFMAN 
ROBERT  ALLEN 

HORNBECK 
MICHAEL  LOUIS 

HORVATH.  JR 
TIMOTHY  J.  HOWINOTON 
MARK  RICHARD  HOYLE 
JAMES  RONALD  HUNTER 
ROBERT  BURKE  HiniLEY 
RONALD  KURT  IMHOF 
KIM  OENISE  INGRAM 
CINDY  LOUISE  JAYNE8 
PATRICK  L  JECK 
KEVIN  MARK  JOHNSON 
ROBERT  JACK  JOHNSON 
JANE  WALKER  JONES 
MARGARET  ANNE  CEILE 

JONES 
MARTIN  ARTHX7R  JONES 
THOMAS  PARKER  JONES. 

JR 
PETER  ROGER 

KATTMANN 
PETER  WILLIAM  KEHRIO 
TERRY  R.  KETTZER 


MCWHORTER 

ALISA  ANN  MEAD 
DAVID  AUSTIN  MEE 
THOMAS  ROBERT 

MEHRINOER 
LORI  JOAN  MELLINO 
BRAD  C.MILLER 
STEWART  ALEXANDER 

MILLER 
ROBERT  BURNS  MONROE 
STEPHEN  CHRISTOP 

MONTGOMERY 
LEONARD  HAROLD 

MOORE.  JR 
ELLEN  ELIZABETH 

MOREAU 
PAUL  SCOTT  MORGAN 
MICHAEL  WILUAM 

MORRIS 
ANTHONY  JOSEPH 

MULLARKY 
UNDA  LUCILLE  MUTH 
ROBERT  DOBBINS 

MUZZEY 
ANDREW  OWENS  NAOLE 
JOHN  JOSEPH  NASH.  JR 


MARK  FRANKLIN  KELLER    VINCENT  PATRICK 


KENDALL  SALISBURY 

KELLY 
BEVERLY  JANE  KELSEY 
SIDNEY  DALTON 

KENNEDY 
DAVID  WILLISTON 

KENNISON 
JOHN  DAVID  KENT 
PAUL  RAYMOND 

KERSTANSKI 
MERLE  LEE  KILPATRICK 
MARK  STEVEN  KINNANE 
LEO  EDWIN  KNAFP.  JR 
RUSSELL  PAUL  KNIGHT 


NATALE 
JOHN  PHILUP  NEAGLEY 
SEAN  G  NEILAN 
BRIAN  DOMINIC 

NEUENPELDT 
TERESA  CAY  NICHOLLS 
GORDON  C.  NICHOLSON 
JANIS  LYNN  NOBLE 
UNDA  LEE  NOBLE 
GREGORY  RICHARD 

NOWAK 
JOHN  CARL  OBERST 
JEFFREY  ALAN  OGUREK 
GREGORY  JAY  OLSEN 


MARK  ANTHONY  KOHART  JONATHAN  JAMES  OLSON 


JOHN  PETER  KOVACH 
KEVIN  JOHN  KOVACICH 
RAYMOND  KOZICKI,  JR 
GARY  LYNN  KREEGER 
THEOPHIL  JOSEPH 

ALAN  ARl  I.UR  LABEOUF 
PATRICIA  ANN  LACKEY 
FREDERIC  DAVIS 

LANCASTER 
THOMAS  JOSEPH 

LANCASTER 
JEFFREY  MICHAEL 

LANDSMAN 
ROBERT  MICHAEL 

LARWOOD 
DANIEL  HENRI  LAURE 
DEBRA  JEAN  LA  VOW 
HENRY  NMN  LE 
DAVID  MICHAEL 

LEONARD 
THOMAS  WINSTON  LETT 
RAYMOND  JOHN  LEWIS 
STEPHEN  JOHN  UTTFIN 
RONALD  ARTHUR  LITTLE 
MARK  STEVEN 

UTTLETON 
MENDAL  SCOTT  UVEZEY 
JOHN  PATRICK  LONG 
DENNIS  ALAN  LOTT 
MICHAEL  WARREN  LUCK 
8POTRIZANO  DESCANZO 

LUGTU 
THOMAS  BENNETT 

LUKASZEWICZ 
SHERMAN  RUDOLPH 

LUPTON 
PAUL  DOMINIC  MACRI 
KEVIN  JAMES  MAGUIRE 
JOHN  MAITNER.  II 
DAVID  PAUL  MALONEY 
PAMELA  JEAN  MANEVAL 
MARY  SHEILA  MARKERT 
CAROL  MAE  MARSHELL 
DANIEL  JOSEPH  MARTIN 
FRANCIS  IGNATIUS 

MAHTINELU 
DANIEL  EARL  MATHIS 
GERALD  JACOB  MAURER 
DAVID  NEAL  MAYNARD 
KIMBERLYN  JOY 

MCALLISTER 
DONALD  RAY  MCBRAYER 
JEFFREY  CARROLL 

MCCAMPBELL 
ROBERT  THEODORE 

MCCAMPBELL 
DOUGLAS  LEE  MCCLAIN 
MICHAEL  RAY 

MCDERMOTT 
ANN  MARIE  MCDONALD 


JAMES  EDWIN  OTIS 
PATRICK  J  OTOOLE 
KATHRYN  ANN  OYE 
RICHARD  KENNETH 

PACKER 
GEARY  LEE  PADDEN 
BURT  T  PALMER 
PAULA  ANN  PANKOWITZ 
LUKE  RAYMOND  PARENT 
MARK  WILLIAM  PATCHEN 
TYRONE  PAYTON 
ROBERT  FRANCIS  PERRY 
HARALD  CARL  PETERS 
MARLENE  JANE 

PETERSON 
TENISE  LOUISE 

PETTIGREW 
DAVID  LEE  REVELER 
EUGENE  CHRISTOPHER 

PICCIANO 
THOMAS  CARL 
PIELUSZCZAK 
KATHERINE  ANNA  PIERCE 
JONATHAN  R.  PITTMAN, 

III 
ROBERT  ANTHONY 

PLEBAN 
UNAS  MATTHEW 

PLOPLYS 
DALE  PATRICK 

PLUNKETT 
PAUL  MAURICE  POMPIER 
SHAWN  JUUE  PRABLEK 
MICHAEL  STEVEN  PYLES 
BRYAN  DAVIDSON 

QUIOLEY 
PATRICK  MICHAEL 

QUIGLEY 
JOSEPH  L  QUIMBY 
DAVID  MAURICE 
QUISENBERRY 
JANET  KAY  NISULA 

RAYCRAfT 
JENNIFER  SUSAN  REED 
HELENA  EDITH  REEDER 
KEVIN  P.  REGULA 
JOHN  R.  REICHL 
PATRICK  JOSEPH  REIDY. 

JR 
ROBERT  JOSEPH  REITER 
ADONIS  BELMONTE 

REUEVE 
NEIL  ALAN  RENVYLE 
PATRICK  THOMAS 

RHOADS 
THOMAS  ANTHONY 

RIDLEY 
PRANK  LOUIS  ROBERTO 

JR 
GEORGE  I   ROCKWOOD. 
Ill 


UMI 


JEFFREY  LYNN  MCKENZIE  RAYMOND  BERNARD 
DONALD  KEITH  ROLL 

MCKNIGHT  CHARLES  GAIL  ROLLER 

MICHAEL  D  MCLAUGHUN    LOUIS  RICHARD  ROMANO 


JOSE  LUIS  ROMERO 
DAVID  WAYNE  ROOTS 
GARY  LEE  ROSSI 
DAVID  GERARD  ROUS8IN 
GEOFFREY  L.  ROWE 


CARRIE  BETH  STUART 
SCOTT  JEFFREY  TAPPAN 
SCOTT  KARL  TAUBE 
DAVID  ZACHARY  TAYLOR 
THOMAS  JOHN  TAYLOR 


RODNEY  ROSS  ROYCROPT  TODD  EDWARD  TAYLOR 


JOHN  PETER  RUBEL 
GREGORY  NMN  RUCCI 
TERRY  LYNN  RUCKER 
ENRIQUE  LERMA  SAD8AD 
HECTOR  SAMARIO 
WILLIAM  PETER  SAVING 
DEAN  ROBERT  SAWYER 
USA  KAREN  SCHAEFER 
KEITH  ELDON  SCHANZ 
CARL  V  SCHLOEMANN 
ANTHONY  PETER 

SCHMIDT 
JAMES  ANDREW 

SCHOENDIENST 
CHRISTOPHER  G 

SCHREIBER 
STEVEN  RANDALL 

SCHREIBER 
KEVIN  DAVID  SCOTT 
JAMES  LEE  SEABORN 
MATTHEW  SEAMON 
CURTIS  WILLIAM  SENFT 
GREGG  STEVEN  SHALLAN 
JOHN  HUNT  SHATTUCK 
JOHN  LAWRENCE  SHEA 
MARK  ALLEN  SHEDDAN 
HERMAN  ALDER 

SHELANSKI 
UNDA  MAUREEN 

SHERFEY 
BERNARD  VINCENT 

SHINAL 
JAMES  R.  SICKMIER 
WILLIAM  FREDERICK 

SILLS 
STEVE  BRIAN  SIMET 
HAROLD  LOREN  SKOOG 
FRANCIS  R  SLATTERY 
THOMAS  JOSEPH 

SLATTERY 
STEPHEN  JOSEPH  SLOAN 
GREGORY  JOHN  SMITH 
IRENE  MARIE  SMITH 
JOHN  WESLEY  SMITH.  JR 
LESTER  DAVID  SMITH 
STUART  JAMES  SMITH 
PATRICK  WERNER 

SNELUNGS 
RANDY  SOUZA 
THERESA  DET AMBLE 

SPEAKES 
ROBERT  STRICKUN 
SPRATT 


ARLENE  LAURA 

THOMPSON 
WILUAM  HAYNE 

THOMPSON 
ROXIE  MARIE  THOMSEN 
ALLAN  NORMAN 

THORBJORNSEN 
THOMAS  S.  TINOLEY 
CARL  RAY  TURNER  II 
NORA  WINGFIELD  TYSON 
DEBORAH  SUE  VALLEZ 
JAMES  ALAN  VANNEST 
DEREK  VAZQUEZ 
VICTOR  M   VELAZQUEZ 
KEVIN  JEROME  THOMAS 

VIRGIN 
THOMAS  EDWARD 

WALKER 
JAMES  GREGORY 

WALLACE 
MICHAEL  LEE  WALUNG 
RICHARD  BLAIR  WALUO 
JEFFREY  THOMAS 

WALTERS 
MATHER  KNIGHT 

WALTRIP 
WILUAM  FAREL  WARUCK 
STEVEN  WALTER  WARREN 
BILLY  JOE  WASHINGTON 
SYLVIA  HELENE 

WASYLYK 
JOHN  KEIXEHER 

WATSON.  JR 
MICHAEL  ERNEST 

WATSON 
RICHARD  WARREN 

WATSON 
CHRISTOPHER  HAYNES 

WATTS 
ALBAN  WEBER 
JAMES  PAUL  WEBSTER 
KENNETH  LANN 
WEDDINGTON 
PATRICK  RANDOLPH 

WHEELER 
EDWIN  DEXTER  WHITE 
GEORGE  SCOTT 

WHITEHEAD 
GARY  DALE  WHITMAN 
BRUCE  ROBERT  WILLHITE 
CATHY  MAE  WILUAMS 
BRIAN  FRED  WILSON 
MATTHEW  LOUIS  WOLFE 


ANTHONY  L  STAINBROOK  CHRISTOPHER  PAUL 


WOODRUFF 
MARK  POWELL 

WROBLEWSKI 
GORDON  BRUCE  WULF 
JAMES  LYNTON  WYANT 
JOHN  KAZUO  YASUI 
RICHARD  STEPHEN 

YOUNG 
KAREN  LOUISE  ZOELLER 


DAVID  BURCHER 

STANSBURY 
MAURICE  WINFIELD 

STARR 
RICHARD  ANDREW 

STAUDE 
SCOTT  ANDREW 

STEARNEY 
STUART  STEIN 
GARLAND  STEPHENS 
PAUL  COURTNEY 

STEWART 

THE  FOLLOWING  NAMED  U  S  NAVAL  RESERVE  OF 
FICERS.  TO  BE  APPOINTED  PERMANENT  UEUTENANT 
(JUNIOR  GRADE)  IN  THE  UNE  OP  THE  U  S.  NAVY 
PURSUANT  TO  TITLE  10.  UNITED  STATES  CODE  SEC- 
TION 531: 

U.  S.  NAVAL  RESERVE,  LINE,  LIEUTENANT 
(JUNIOR  GRAOEI 

To  be  lieutenant  (junior  grade),  line,  USN, 
permanent 

MARGARET  ANNETTE  ANDREWS 
JAMES  DAVID  AREND 
TRACY  JEAN  AUSTINSTANLEY 
JOHN  WESLEY  BARKER 
THOMAS  EDWARD  BARNES.  JR 
MATTHEW  SPENCER  BEAVER 
LATOYA  BELLAMY 
PRANK  KELLY  BERKHIMER 
BARTON  JAMES  BERNALES 
PATRICIA  ANN  BISSON 
ALAN  WAYNE  BLACKKETTER 
STEVEN  HARTLEY  BLAISDELL 
TIMOTHY  JAMES  BLOCK 
DAVID  DUANE  BOAL 
GARY  MICHAEL  B  BOARDIlCAN 
LAURA  ANN  BOEHM 
SHARON  R  BOGGS 
GUY  ALANSON  BONY 
EDWARD  GLEN  BRYANT 
DIANE  EUZABETH  BURGESS 
STEPHEN  ROBERT  BURNETT 
DAVID  LLOYD  BUTTRAM 
WINSLOW  HURLBURT  BUXTON.  Ill 
MICHAEL  PAUL  CADY 
DAN  GEORGE  CALDERALA 
STEVEN  JOSEPH  CAMACHO 
PETER  JAMES  CARROS.  JR 
WALLACE  LEROY  CHAMBERS.  JR 


JAMES  EARL  CHISUM.  JR 
PATRICK  ROGER  CLEARY.  Ill 
GRANT  ALEXANDER  COOPER.  IV 
FRANCIS  GREENAN  COYLE 
MARY  ANN  CRUZ 
JAMES  JOSEPH  CUNHA 
ANGELA  WILSON  CYRUS 
JOHN  AMEEN  DAVID 
LAURELL  ARNETTE  DAVIS 
THOMAS  PAUL  DAVIS 
DAVID  LEE  DEVINE 
STEVEN  JOSEPH  DOMINGO 
BRYANT  STEVEN  DOUGLAS 
THOMAS  UNCOLN  EGBERT 
ROBERT  DEAN  EIDSMOE 
KELLY  JEAN  EPPS 
TRACY  ANN  ETHERIIXJE 
DAVID  JOSEPH  EVERETT 
TERESA  LOUISE  FAIRBANKS 
JOHN  PAUL  FATIGATE 
PATRICK  JOHN  FITZGERALD 
MICHAEL  JOHN  FOSTER 
REX  DAVID  FOSTER 
JEFFREY  ALBERT  FRANKUN 
EDWARD  GIBSON  GALLREIN.  Ill 
KATHRYN  JEAN  GARBE 
ROY  JOHN  OEBERTH 
CARVIN  KEITH  GERALD 
CHARLES  PATRICK  GOMPF 
ROSEMARIE  JANE  GOODRICH 
CARL  ROYCE  GRAHAM 
REUBEN  KEITH  GREEN 
TIMOTHY  CHARLES  GROEUNGER 
REBECCA  SUSANNE  GUSTAFSON 
SUSAN  MARY  HAEG 
WILLIAM  KEVIN  HAMLET 
NEIL  ANTHONY  HAMLETT 
CRAIG  ALLEN  MAMMONS 
WILLIAM  CLAIBORNE  HARRIS 
FRANCIS  LEO  HARRISON,  JR 
JOHN  RICHARD  HAVLIK 
TEDDIANN  SCHUUR  HAYES 
DWIGHT  OTTO  HEINZELMAN 
PATRICIA  F  HENDERSON 
CRAIG  LESLIE  HERRICK 
TIMOTHY  MICHAEL  HOWUN 
WILUAM  JOSEPH  HUGHES,  JR 
TERRI  ELAINE  HUMPHRIES 
RICHARD  THOMAS  IRWIN 
GEORGE  WILUAM  JACOBS 
RAMON  ANTONIO  JIMENEZ 
ROGER  PAUL  KAY 
KATHLEEN  ANNE  KEELY 
DONALD  ANTHONY  KELLEY.  JR 
MICHAEL  ALAN  KELLY 
JUUE  ANNE  KENDALL 
STEPHANIE  S   KESSLER 
MICHAEL  ANTHONY  KETTLES 
DOUGLAS  SCOTT  KILLEY 
DAVID  MAURICE  KING 
ROY  IAN  KITCHENER 
JEFFERY  LANE  LACAZE 
ROBERT  JEFFREY  LAMONT 
BRIAN  THOMAS  UPPE 
FREDRIC  WALTER  LONOENECKER 
KATHRYN  AMY  LOWELL 
DEBORAH  ELOISE  LUCKETT 
MARY  ELLEN  LUTS 
ROBERT  WILUAM  MACKLEY.  JR 
STEPHEN  PAUL  MARKLE 
GERENE  PINE  MARTIN 
MARSHALL  WARREN  MARTIN.  JR 
YOLANDA  E  MCCARDEN 
ROSALIND  MCCRORYROBINSON 
THOMAS  JOHN  MCDONOUGH,  JR 
JAMES  MOLKEY  MCDOWELL 
MARK  WARREN  MCGRAW 
MICHAEL  DANIEL  MILAZZO 
JANE  PRANCES  MILLS 
SUSAN  ANNE  MITCHELL 
LAVON  RENE  MOORE 
BRIAN  WADE  MORRIS 
TAMARA  EUZABETH  MORRISON 
WAYNE  WESLEY  NEWCOMB 
LAMONT  LYNN  NEWTON 
NATHAN  CATE  NICKERSON.  JR 
CHARLES  EVERETT  NORBERG.  JR 
GERALD  LEE  NYBERG 
PATRICK  JOSEPH  OROURKE 
pEOFFREY  LAWRENCE  OWEN 
MARTHA  ANNE  PADFIELD 
GERALD  LEE  PAINTER 
MICHAEL  EDWARD  PAS 
JULIA  LEE  PETRITSCH 
STEPHEN  MICHAEL  PRESCOTT 
ROBERT  MICHAEL  PRIES 
JOHN  S.  PURNELL 
ROGER  ALLEN  PYLE 
RICHARD  ALLEN  RAINER.  JR 
WILUAM  SCOTT  RAMSHAW 
WILUAM  PATRICK  REAVEY.  JR 
DANNY  DALE  RHUDY 
PAUL  MCCAUSLAND  RICH 
SUSAN  KAY  RIDDLE 
THOMAS  CHARLES  RIECKENS 
WILUAM  DAVID  RIUNG 
DAVID  STEPHEN  RIVARD 
CHARLES  ANTHONY  ROMANO 
WILUAM  FREDERICK  ROMINE 
KENNETH  DEAN  ROSENBERG 
ANDREI  SAPSAI.  JR 
GEORGE  ANDREW  SCHEEL 
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DAVID  ALLEN  SCHNELL 

MICHAEL  CHARLES  SHORTHILL 

ALAN  QREGORY  SIMS 

WARREN  BURTON  SMATHERS 

BRADLEY  JOSEPH  SMITH 

MARK  THOMAS  SMOLINSKI 

WILLIAM  ANTHONY  SNELL,  JR 

JAMES  BRENT  SPERRY 

YVETTE  ELAINE  SPILLMAN 

WALTER  HENRY  STAMMER.  Ill 

STEPHEN  MICHAEL  STERNBERG 

DEAN  ETTA  STEWARTCURRY 

ANTHONYWAYNE  SWAIN 

JIMMY  LIONEL  TADLOCK 

GREGORY  MYERS  THARPE 

DONALD  KEATH  THOMAS 

KELVIN  TYROME  THOMAS 

RALPH  LAWRENCE  TINDAL.  Ill 

WILLIAM  MICHAEL  TOOKER 

JAMES  ROBERT  TURNBAUOH 

WILUAM  ROBERT  TURNER.  II 

KARLA  TINNON  TYREE 

JUDITH  MARIE  VENDRZYK 

RUDOLF  JAN  VERSCHOOR 

DARREN  THOMAS  VIERA 

KAREN  JEAN  VIONERON 

STEPHEN  JOSEPH  VISSERS 

EDWARD  STEPHEN  WAGNER.  JR 

DEIRDRE  RYAN  WALKER 

GLEN  LEIGHTON  WASHINGTON  , 

WANDA  HEREFORD  WASHINGTON 

DOUGLAS  W.  WEAVER 

MICHAEL  JAY  WEAVER 

SCOTT  NORMAN  WELLER 

EDWARD  ANTHONY  WHALEN 

RICHARD  JEFFREY  WILLARD 

RANDAU.  GARDNER  WILUAMS 

RUBY  STACY  WIl^ON 

ANGELA  MARIE  WRIGHT 

VANESSA  WYNDHAM 

MYRTLE  MARY  YARBROUGH 

EDWARD  ANDREW  YEASTE 

JOSEPH  YUSICIAN 

SUSAN  EUZABETH  ZACHODNI 

THE  FOLLOWING  NAMED  U  S  NAVAL  RESERVE  OF- 
FICERS. TO  BE  APPOINTED  PERMANENT  ENSIGN  IN 
THE  LINE  OP  THE  U.  S.  NAVY.  PURSUANT  TO  TITLE  10. 
UNITED  STATES  CODE.  SECTION  531; 

D.  S.  NAVAL  RESERVE,  LINE,  ENSIGN 

To  be  ensign,  line,  USN,  permanent 


THOMAS  M   BAKKEN 
LOUIS  N.  BATIDES 
WALTER  D  BAUMGARDT 
MICHAEL  A  BELL 
NEIL  K.  BENAR 
RONALD  D  BENNETT 
STEPHEN  W.  BERRY 
MARK  A.  BIGLER 
STEVEN  J.  BUVIN 
TROY  F  BOREMA 
SCOTT  A.  BOYNTON 
MARK  BRIDENSTINE 
JAMES  F  BRIGOS 
JOHN  P  BROSCHAK 
STUART  E.  BROYLES 
PAUL  A.  BURKE 
DOUGLAS  E.  BURNS 
LAURENCE  T.  BURNS 
JXnjlB.  BUTLER 
JOSEPH  R.  CALABRESE 
MARK  D.  CAMPBELL 
EDWARD  M.  CARRERAS 
HOWARD  HAN  KUANG 

CHU 
DAVID  E.  CLAUSEN 
DAVID  R.  CLYMER 
DANIEL  S  COLUNS 
KEITH  L.  COMPTON 
RICHARD  A.  CORRELL 
NORMAN  W  CRAMER 
NED  L.  CROSS.  JR 
DANIEL  J.  CtTNNINOHAM 
ROBERT  L.  DAIN 
JAMES  J.  DEVINE.  JR 
RICHARD  T  DIDONATO 
WILLIAM  T.  DUNPHY 
JAY  R.  EDGEWORTH 
FRANCIS  J.  FLAHERTY 
PHIUP  J  PLESCH 
BRUCE  M.  FOCHT 
RONALD  J.  FOCIA 
MICHAEL  J.  PORD 
DIRK  L.  FOSTER 
STANLEY  W.  FRANK 
DOUGLAS  N.  FULTON 
HARVEY  L.  GUFFEY.  JR 
SAMUEL  W.  KANNA.  IV 
ERIC  T.  HANSON 
WILLLAM  F.  HEINS 
MICHAEL  E.  HOLZMANN 
THOMAS  J   HOOK 
JESSE  E.  HUNTLEY.  II 
ALAN  S.  ICENHOUR 
JAMES  E.rVEY 
JOSEPH  P.- JAEGER 
JOSEPH  T.  JENKINS 
KIP  D.  JOHANNSEN 
JEFFREY  D.  JOHNSON 
KEVIN  A.  KEEFE 


MARK  J.  KENNA.  JR 
PAUL  P  KIEL 
JASON  A.  KIM 
ALLEN  J   KORONKOWSKI 
DAVID  W.  KRISOVITCH 
KENNETH  H.  KUTZER 
SCOTT  K.  LACHANCE 
JEFFREY  D.  LANCASTER 
CHRISTOPHER  A.  LAND 
MICHAEL  J.  LARSON 
JEFFREY  A.  UPPE 
DAVID  S.  LOPSTEAD 
JEFFREY  P.  LORTZ 
CHRISTIAN  G   LOUIS 
KEITH  D.  LOWHAM 
MATTHEW  H  LOWRY 
THOMAS  G.  LUNNEY 
KEVIN  A.  MARKS 
JOSEPH  A  MARTINELU 
SEAN  J  MCAVEETY 
JOHN  P  MCCOY 
JOHN  E.  MCCRAY.  JR 
JOHN  E.  MCGIMPSEY 
RALPH  R.  MERRILL 
RONALD  L.  MILLER 
TIMOTHY  S.  MILLER 
TODD  E.  MITCHELL 
DAVID  TSUN  MUNN  MOK 
DAVID  MOLEA 
TOMMY  E  MOORE.  JR 
RUSSELL  J  MORRISON 
MARLIN  O  MULLINS 
JOHN  P  MYERS.  IV 
ROBERT  T.  MYSUNSKI 
KEVIN  M.  NAMEY 
JOHN  M.  NILAND 
MICHAEL  W.  NOONAN 
DAVID  B.  OSGOOD 
STEVEN  M.  OXHOLM 
PAUL  N   PAGE 
MARK  W  PANGER 
JAMES  Y  PARK 
PETER  PILOT 
DANIEL  J.  PINTAR 
GLENN  C.  REICHART 
STANLEY  M.  ROBERTSON 
RHETT  C.  ROSS 
TOBIN  ROSS 
KENNETH  R.  ROUBIK 
WILPREDO  RUIZ 
CHARLES  W  SCHAEFER 
BRUCE  W  SCHIEK 
JOSEPH  E.  SCHIESTLE 
STEVEN  D.  SCHMIDT 
WILLIAM  R.  SEDEWITZ 
JOHN  C.  SHEPARD.  Ill 
THEODORE  D.  SHERRY 
DEANO  R.  SMITH 
JAMES  A.  SMITH 


MANUEL  M.  E.  VILLANO 
HAROLD  T.  VINCENT.  II 
KYLE  R.  WARRA8 
STEVEN  N.  WATSON 
STEPHEN  J.  WEBER 
MATTHEW  A  WEINGART 
CLARENCE  R.  WILLIS 
DOUGLAS  G.  WUTKA 
TODD  A.  YOUNG 
MARK  Z.  ZIEUNSKI 


ROBERT  M.  SMITH 
STEVEN  R.  STACY 
PATRICK  W.  STANTON 
GARY  L.  STEWART 
JOSEPH  B  STROUP 
JOHN  R.  TAPPERT 
BRIAN  C.  THOMAS 
DAVID  M.  TOBIN 
MARK  A.  TURNER 
DAVID  G.  VALLELY 
GLENN  R.  VAVOSO 

THE  FOLLOWING  NAMED  U.  S  NAVAL  RESERVE  OF- 
FICER. TO  BE  APPOINTED  PERMANENT  CAPTAIN  IN 
THE  MEDICAL  CORPS  OP  THE  U.  S.  NAVY.  PURSUANT 
TO  TITLE  10.  UNITED  STATES  CODE.  SECTION  531: 

U.S.  NAVAL  RESERVE,  MEDICAL  CORPS,  CAPTAIN 

To  be  captain.  Medical  Corps,  USN, 
permanent 

LOUIS  E.  ANTOSEK 

THE  FOLLOWING  NAMED  U.  S.  NAVAL  RESERVE  OF- 
FICERS. TO  BE  APPOINTED  PERMANENT  COMMAND- 
ER IN  THE  MEDICAL  CORPS  OP  THE  U.  S.  NAVY.  PUR- 
SUANT TO  TITLE  10.  UNITED  STATES  CODE.  SECTION 
531: 

V.  S.  NAVAL  RESERVE.  MEDICAL  CORPS, 
COMMANDER 

To  be  commander.  Medical  Corps,  USN, 
permanent 

DENNIS  EUGENE  DEAKINS  RICHARD  A  KINDER 
THOMAS  W  JAMIESON  ROGER  JAY  PENTZIEN 

THE  FOLLOWING  NAMED  U  S.  NAVAL  RESERVE  OF- 
FICERS. TO  BE  APPOINTED  PERMANENT  UEUTENANT 
COMMANDER  IN  THE  MEDICAL  CORPS  OF  THE  U.  S 
NAVY.  PURSUANT  TO  TITLE  10.  UNITED  STATES  CODE 
SECTION  531: 

U.  S.  NAVAL  RESERVE,  BCEDICAL  CORPS, 
LIEUTENANT  COMMANDER 

To  be  lieutenant  commander.  Medical 
Corps,  USN,  permanent 


RICHARD  LOUIS  NEMEC 
DOMINIC  PAPARELLA 
WILLIAM  HOMER  REED 
STEVEN  WESLEY 

REMMENGA 
DAVID  LEE  SHIVELEY 
DEAN  ANGELA  WELDON 


SCOTT  M.  BALDERSTON 
JAMES  ROBERT  BROOKS 
WILLIAM  R  CORSE 
CHARLES  B  DAVIS 
ERNESTO  ALBE 

DIAZORDAZ 
LA  VERNE  C  INGRAM 
STEVEN  SCOTT  KERRICK 
BRIAN  ROBERT 

MCDONALD 

THE  FOLLOWING  NAMED  U.  S.  NAVAL  RESERVE  OF- 
FICERS. TO  BE  APPOINTED  PERMANENT  LIEUTENANT 
IN  THE  MEDICAL  CORPS  OF  THE  U.  S.  NAVY.  PURSU- 
ANT TO  TITLE  10.  UNITED  STATES  CODE.  SECTION  531: 

U.  S.  NAVAL  RESERVE,  MEDICAL  CORPS, 
LIEUTENANT 

To  be  lieutenant.  Medical  Corps,  USN, 
permanent 


THOMAS  A.  ALUNGHAM 
BENJAMIN  C.  ANDREWS. 

JR 
CHRISTOPHER 

ARMSTRONG 
MARC  H.  BLASSER 
WAYNE  ALAN  BREER 
KEVIN  E.  BROOKS 
DANIEL  JOHN  CARUCCI 
JOHN  CLARK  CHAHBAZI 
JAMES  M.  CHIMIAK 
JEFFREY  WALTER 

DEMPSKI 
MARK  PATRICK  DOWNEY 
MARSHA  LOUISE  DUPREE 
WILLIAM  SCOTT  ELWOOD 
SARAH  GALE  PELLOWES 
DANIEL  K.  PRUM 
JANET  NMN  FUJIKAWA 
JAMES  ALAN  GRAF 
BEVERLY 

HARRELLBRUDER 
JOHN  CHARLE 

HARRINGTON 
KARL  A.  HOLZINGER 
CHRISTOPHER  S 

HULBURD 
PAUL  LAMPERT 
CYNTHIA  TOYOMI  I. 

MACRI 
IRENE  M.  MCALEER 

THE  FOLLOWING  NAMED  REGULAR  OFFICER.  TO  BE 
REAPPOINTED  PERMANENT  LIEUTENANT  IN  THE 
SUPPLY  CORPS  OF  THE  U.  S.  NAVY.  PURSUANT  TO 
TITLE  10.  UNITED  STATES  CODE.  SECTIONS  531  AND 
5542(B): 

LINE,  LIEUTENANT 

To  be  lieutenant.  Supply  Corps 

CURTIS  LAMONT  FIELDS 

THE  FOLLOWING  NAMED  U.  S.  NAVAL  RESERVE  OF- 
FICERS. TO  BE  APPOINTED  PERMANENT  LIEUTENANT 


TIMOTHY  DENNIS 

MCOUIRK 
THOMAS  J.  MORAN 
TIMOTHY  P.  OMALLEY 
MAURICE  JOSEPH  PARE. 

JR 
DENNIS  JOHN  PLAJA 
DONALD  C.  PUTZIER 
STEPHANIE  WELL 

PUTZIER 
DONALD  H  ROSENBAUM. 

JR 
CARLOS  E.  RUBIO 
GEORGE  J  SCHMIEDER 
THOMAS  NORWOOD 

SHELTON 
GERALD  NICHOLLS  J. 

SIMS 
ERIC  RICHARD  SOVER 
ERIC  CARL  TORP 
LYNN  MARIE  UTECHT 
JEFFREY  A  WATSON 
PETER  JOHN  WEISS 
JAMES  THOMAS  WHITE. 

JR 
CYNTHIA  MARY 

WILUAMS 
JOHN  P  WILLIAMS 
WILLIAM  EDWIN 

WILLIAMS 


IN  THE  SUPPLY  CORPS  OP  THE  U.  8-  NAVY.  PURSUANT 
TO  TITLE  10.  UNITED  STATES  CODE.  SECTION  531: 

U.  S.  NAVAL  RESERVE,  SUTO,T  CORPS, 
LIEUTENANT 

To  be  lieutenant.  Supply  Corps,  USN, 
permanent 

CHARLES  PETER  HEROLD 

JR 
MATTHEW  ALBERT  HERT. 

JR 
SCOTT  HARLEY  HOLDEN. 

JR 
ROBERT  MASAO  INABA 
JOHN  RICHARD  JUTTE 
WILLLAM  CLARKE  LYON 
TIMOTHY  JOSEPH  LYONS 
JOHN  MALVEAirX 
JACK  QUENTIN  MILLS 
ROBERT  ANGELO  MORRIS 
JIMMY  JOE  M08LEY 
DONN  DANIEL  MURRAY 
WILLLAM  HOWELL  PORT 
ADONAI  DIONICIO 

SANTOS 
JEFFREY  MICHAEL 

SCHNUR 
JOHN  STARK  SPICER 
MARK  JOSEPH 

STEINMETZ 
MARK  ALAN  SmXS 
DERRIC  THOMAS  WHITE 


JIMMY  EDWARD  ALLEN 
ALLEN  DAVID  BOOKER 
GERALD  BORN 
DOUGLAS  CARL  BOVID 
KENNETH  WAYNE 

BOWMAN 
GREGORY  FRANCIS 

BREEN 
ROBERT  CHARLES 

BRONSON.  JR 
CRAIG  ANTHONY  BROWN 
DAVID  LANDT  BROWNUE 
MORRIS  AARON  CAFLAN 
SAMUELS. 

CHINNAPONOSE 
GLENN  ROBERT  COOK 
JOHN  ANTHONY  CORSO 
KELLEY  THOMAS  DAHL 
JOEL  VINCENT  DEARE 
JACK  ALAN  DYKSTRA 
ALBERT  RAFAEL 

FINKELSTEIN 
FREDERICK  CLAIR 

FREEMAN.  JR 
DEAN  JAMES  GIORDANO 
DALE  WELLINGTON 

GOELLER 

THE  FOLLOWING  NAMED  REGULAR  OFFICERS  TO 
BE  REAPPOINTED  PERMANENT  LIEUTENANT  (JIWIOR 
GRADE)  IN  THE  SUPPLY  CORPS  OP  THE  U.  S.  NAVY. 
PURSUANT  TO  TITLE  10.  UNITED  STATES  CODE,  SEC- 
TIONS 531  AND  S582(B): 

LINE,  LIEUTENANT  (JUNIOR  GRADE) 

To  be  lieutenant  (junior  grade).  Supply 
Corps 

DANIEL  MARTIN  MOCK  DAVID  MALCOLM  WATT 

ROBERT  EVAN  OLIVER 

THE  FOLLOWING  NAMED  UNE  OFFICER.  U  S  NAVAL 
RESERVE.  TO  BE  APPOINTED  PERMANENT  UEUTEN- 
ANT (JUNIOR  GRADE)  IN  THE  SUPPLY  CORPS  OP  THE 
U.  S.  NAVY.  PURSUANT  TO  TITLE  10.  UNITED  STATES 
CODE.  SECTIONS  531  AND  5542(B): 

LINE,  LIEUTENANT  (JUNIOR  GRADE) 

To  be  lieutenant  (junior  grade).  Supply 
Corps 

SPENCER  NMN  MEAD.  JR 

THE  FOLLOWING  NAMED  U  S.  NAVAL  RESERVE  OF- 
FICERS. TO  BE  APPOINTED  PERMANENT  LIEXTTENANT 
(JUNIOR  GRADE)  IN  THE  SUPPLY  CORPS  OP  THE  U.  S. 
NAVY.  PURSUANT  TO  TITLE  10.  UNITED  STATES  CODE 
SECTION  531: 

U.  S.  NAVAL  RESERVE,  SUPPLY  CORPS, 
LIEUTENANT  (JUNIpR  GRADE) 

To  be  lieutenant  (juni6r  grade).  Supply 
Corps,  USN,  permanent 


LESUE  HOWARD 

ALEXANDER 
WILUAM  MICHAEL 

BARNETT 
ERIC  DEAN  BERRY 
RONALD  LEE  BLACK 
KELLY  JOSEPH  BLATR 
W  WAYLAND  COKER 
JAMES  ANTHONY  COLE 
ROBERT  WILUAM  COLE. 

JR 
JAMES  PATRICK  CRAIG 
CHARLES  CYRUS 
VICTOR  SAMUEL  DIRAMIO 
STEVEN  WALTER 

DOLLASE 
DAVID  PAUL  FOWLER 
TODD  PRIEDLANDER 
DAVID  REED  GEE 
VIDAL  EDUARDO 

GONZALEZ 
WILUAM  DAVID  GRAF 
WALTER  ADAM  GRAUER 
JOHN  MICHAEL  GROLL.  Ill 
JAMES  HENDRY  HOOVER 
MICHAEL  ALEXANDER 

HOPKINS 
MICHAEL  DEAN  HUGHES 
DANA  WILSON  IVEY 
MAURA  LEE  JOHNSON 
WILUAM  GREGORY  KAAG 
KEVIN  GERARD  KEITH 
NANCY  LYNN  KELKER 
SIDNEY  JEVti  KIM 
LARRY  MILTON  KOLB 
DAVID  JOHN  LAIRD 
ALBERT  MICHAEL  LEEPER 
GREGORY  MARK 

MACCUNE 
STUART  ALLEN 

MARSHALL 


JAMES  CASEY  MAYHEW 
MICHAEL  BRENT  MCPEAK 
RANDAL  MARTIN  MEIS 
ANDREW  SCOTT  MORGAN 
DAVID  KENNETH  MORRIS 
UNDA  MAE  NEVITHART 
PAUL  FRANCIS  NICTHOLS 
BRADLEY  ERIC  NOREN 
LESSIE  INETTA  OUVER 
MICHAEL  NICHOLAS 

ORNDORFF 
JAMES  DORAN  PETERS 
JAMES  THOMAS  PIBURN 
STEVEN  EDWARD 

PUTLACK 
ALFREDO  EDWARD 

RACKAUSKAS 
JESSE  WAYNE  REED 
REN  AN  ESTRADA  ROJO 
STEVEN  ROBERT 

SCHARPNICK 
MARK  GEORGE 

SCHEDLER 
BARRY  ROBERT  SMITH 
ALFRED  WAYNE 

SNODGRASS.  JR 
EUNICEA  PA  YE  PARKER 

SOULET 
THOMAS  ALVIN  THARP 
PAUL  DAVID  THAYER 
SCOTT  RAY  THON 
CHRISTIAN  ERIC  VALLE 
LAWRENCE  JAMES  VESEY 
JOHN  ROBERT  WILLIAMS 
RAYMOND  JOHN 

WYSOCKI 
ELUOTT  CORY  YODER 
AMBROSE  CARL  YOUNG 
MICHAEL  EARL 

ZIMMERMAN 
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THE  FOIXOWINQ  NAMED  REOUUUl  OFFICERS.  TO 
BE  REAPPOINTED  PERMANENT  ENSIQN  IN  THE 
SUPPLY  CORPS  OP  THE  U  S  NAVY.  PURSUANT  TO 
TITLE  10.  UNITED  STATES  CODE.  SECTIONS  Ml  AND 

ftSn(B): 

LINE,  ENSICN 

To  be  enaisrn.  Supply  Corps 


CHARLES  MAURICE 
LANMAN 


ROYAL  OEOROE 

COLLFTTE 
WILLIAM  PAUL  JOHNSON 

THE  POLLOWINO  NAMED  U.  S.  NAVAL  RESERVE  OF- 
FICERS. TO  BE  APPOINTED  PERMANENT  LIEUTENANT 
IN  THE  CHAPLAIN  CORPS  OF  THE  U.  S.  NAVY.  PURSU- 
ANT TO  TITLE  10.  UNITED  STATES  CODE.  SECTION  531: 

U.  S.  NAVAL  RESERVE,  CHAPLAIN  CORPS, 
LIEUTENANT 

To  be  lieutenant,  diaplain  Corps,  USN, 
permanent 

SUSAN  ROBERTA  CARNEY 
ROBERT  LEE  WILLIAMS. 

JR 

THE  POLLOWINO  NAMED  U.  S.  NAVAL  RESERVE  OF- 
FICER. TO  BE  APPOINTED  PERMANENT  UEUTENANT 
COMMANDER  IN  THE  CIVIL  ENGINEER  CORPS  OP  THE 
U.  S.  NAVY.  PURSUANT  TO  TITLE  10.  UNITED  STATES 
CODE.  SECTION  S31: 

U.  S.  NAVAL  RESERVE.  CIVIL  ENGINEER  CORPS. 
LIEUTENANT  COMMANDER 

To  be  lieutenant  commander.  Civil  Engineer 
Corps,  USN,  permanent 

CHUCK  L.  DOHERTY 

THE  FOLLOWING  NAMED  REGULAR  OFFICER.  TO  BE 
REAPPOINTED  PERMANENT  LIEUTENANT  IN  THE 
CrVIL  ENGINEER  CORPS  OP  THE  U.  S.  NAVY.  PURSU- 
ANT TO  TITLE  to.  UNITED  STATES  CODE.  SECTIONS 
S31  ANDUa2<B): 

LINE,  UEUTENANT 

To  be  lieutenant.  Civil  Engineer  Corps 

WAYNE  ORVILLE  WALKER 

THE  POLLOWINO  NAMED  UNE  OFFICER.  U  S  NAVAL 
RESERVE.  TO  BE  APPOINTED  PERMANENT  UEUTEN 
ANT  IN  THE  CIVIL  ENGINEER  CORPS  OF  THE  U  S. 
NAVY.  PURSUANT  TO  TITLE  10.  UNITED  STATES  CODE. 
SECTIONS  531  AND  MS3(B): 

LINE,  LIEUTENANT 

To  be  lieutenant.  Civil  Engineer  Corps 

JEFFREY  JAMES  TORHENCE 

THE  FOLLOWING  NAMED  U  S.  NAVAL  RESERVE  OF 
FICERS.  TO  BE  APPOINTED  PERMANENT  UEUTENANT 
IN  THE  CIVIL  ENGINEER  CORPS  OF  THE  U  S  NAVY. 
PURSUANT  TO  TITLE  10.  UNITED  STATES  CODE.  SEC 
TION  S31; 

U.  S.  NA«AL  RESERVE.  CIVIL  ENGINEER  CORPS. 
LIEUTENANT 

To  be  lieutenant.  Civil  Engineer  Corps, 
USN,  permanent 


JOSEPH  ADRIEN  ANOELL. 

II 
CHRISTIAN  NEILL 

BAUDHUIN 
ANTHONY  CHARLES 

BOLES 
JOHN  ROBERT  BROWN 
MARK  MATTHEW 

BRUNETTE 
WILLIAM  ARTHXm 

DAVIDSON 
RICHARD  JACOB 

DIEFFENBACH 
JOSEPH  DELBERT 

HEDGES 

THE  FOLLOWING  NAMED  REGULAR  OFFICERS.  TO 
BE  REAPPOINTED  PERMANENT  UEUTENANT  (JIWIOR 
GRAOEl  IN  THE  CIVIL  ENGINEER  CORPS  OP  THE  U  S 
NAVY.  PURSUANT  TO  TITLE  10.  UNITED  STATES  CODE. 
SECTIONS  S31  AND  5M3(B): 

LINE,  UEUTENANT  (JUNIOR  GRADE) 

To  be  lieutenant  (junior  grade),  Cirnl 
Engineer  Corps 


JUUAN  BUTLER  IRBY 
ROBERT  BURTON 

KAHLER 
MARK  GERARD 

LOC  ASTRO 
STEPHEN  JOSEPH 

MARKEY 
LEO  DARRELL  MCKINLEY 
RANDALL  GARRY 

ORTGIESEN 
STANLEY  CHARLES  SIKES 
KIMBERLY  DALE 

WEISENBURCER 


ANDREW  BARNES 

ANDERSON 
LARRY  WAYNE  BEESE 
WILUAM  EDWARD 

BENNETT 
DAVID  ALLEN 

BiKCRTOLD 
JAMES  VINCENT  BOTZET 
ROBERT  SPENCER 

CLARKE 
JAMES  JOSEPH 

CUMMINOS 

THE  FOLLOWING  NAMED  UNE  OFFICERS.  U  S. 
NAVAL  RESERVE.  TO  BE  APPOINTED  PERMANENT 
UEUTENANT   (JUNIOR   GRADE)    IN   THE  CIVIL  ENGl- 


MARK  WENDELL 

JACKSON 
EDUARDO  PASION 

MANGLALLAN 
JAY  DEAN  MATTHES 
CLARK  RUSSELL 

MCCORMICK 
JASON  HENRY 

SCHAPEROW 
MARK  DANIEL  STORTO 


NEER  CORPS  OP  THE  U.  S.  NAVY.  PURSUANT  TO  TITLE 
10.  UNITED  STATES  CODE.  SECTIONS  Ml  AND  5683(B): 

LINE,  UEUTENANT  (JT7NIOR  GRADE) 

To  be  lieutenant  (junior  grade).  Civil 
Engineer  Corps 


BRYAN  KEITH  JAOOE 
ROSAUND  MCCRORY 
ROBINSON 


WILUAM  OLEN  EICB 
DEMETRIUS  EVERETT 

FOWLER 
RICHARD  ALBERT 

HENDERSON 

THE  FOLLOWING  NAMED  U.  S.  NAVAL  RESERVE  OF- 
FICERS. TO  BE  APPOINTED  PERMANENT  UEUTENANT 
(JUNIOR  ORADE)  IN  THE  CIVIL  ENGINEER  CORPS  OF 
THE  U.  8.  NAVY.  PURSUANT  TO  TITLE  10.  UNITHD 
STATES  CODE.  SECTION  531: 

U.  S.  NAVAL  RESERVE,  CIVIL  ENGINEER  CORPS, 
UEXTTENANT  (JUNIOR  GRADE) 

To  be  lieutenant  (junior  grade).  Civil 
Engineer  Corps,  USN,  permanent 


ROBERT  EUGENE  ANDRES 
JEFFREY  THOMAS 

BOROWY 
KENNETH  WY ATT 

BRANCH 
CARLOS  DELANO  CLARKE 
RICHARD  DAVID  COOK 
WILUAM  FREDERICK 

CORDS 
RICHARD  EDWARD 

CROMPTON 
DANIEL  HOLM  CROSS 
KEVIN  JAMES  DAMANDA 
DAVID  JOHN 

EBERSPEAKER 
JOHN  JOSEPH  HEINZEL 


WILUAM  THOMAS  KING 
WILLLAM  RAYMOND 

ODONNELL 
TIMOTHY  PATRICK 

OROURKE 
JOHN  DAVID  PITTS 
TRACY  ALLISON 

PRCXrrOR 
JOHN  DAVIS  RICE 
STEPHEN  TERRY  ROOKUS 
UNDA  MARIE  THOMAS 
VERNON  ROBERT 

TURNER 
DAVID  KENNETH  WEIL 
CHARLES  KIRK  WILSON 
KAREN  MARIE  ZAPP 


THE  FOLLOWING  NAMED  REGULAR  OFFICERS.  TO 
BE  REAPPOINTED  PERMANENT  ENSIGN  IN  THE  CIVIL 
ENGINEER  CORPS  OF  THE  U  S  NAVY.  PURSUANT  TO 
TITLE  10.  UNITED  STATES  CODE.  SECTIONS  531  AND 
55«2(B): 

UNE.  ENSIGN 

To  be  ensign.  Civil  Engineer  Corps 


SCOTT  ALAN  BO  YER 
JAMES  HOWARD 
CHAPPELL 


BRETT  ALLEN 
COVINGTON 
JAMES  GERARD  SILK 


THE  FOLLOWING  NAMED  U  S  NAVAL  RESERVE  OP 
FICERS.  TO  BE  APPOINTED  PERMANENT  UEUTENANT 
IN  THE  JUDGE  ADVOCATE  GENERAL'S  CORPS  OP  THE 
U.  S.  NAVY.  PURSUANT  TO  TITLE  10.  UNITED  STATES 
CODE.  SECTION  531: 

U.  S.  NAVAL  RESERVE,  JUDGE  ADVOCATE 
GENERAL'S  CORPS,  UEUTENANT 

To  be  lieutenant.  Judge  Advocate  General's 
Corps,  USN,  permanent 


JOYCE  ELAINE  KING 
PENNIE  CANNON 

LEACHMAN 
EMERY  FIELDS  NAUDEN 
CAROL  G.  RICCIARDELLO 
DONALD  JEFFREY 

SHERMAN 
MARVIN  W  SHUMATE 
SHELLEY  W  SPRATT 
PETER  JOHN  STRAUB 
DAVID  NEILL  VENTKER 
RICHARD  GARRETT 

VI  NET 
KEITH  E.  VOGELHUBER 
DAVID  ALLEN  WAGNER 
DAVID  STEWART  YANDLE 


ALBERT  ANTHONY  ABUAN 
JOHN  STEPHEN  ALLEN 
WILUAM  CRAIG 

ASELTINE 
RICHARD  WARREN 

BAGLEY 
JAMES  NORMAN  BOND 
LYLE  H.  BOWEN.  JR 
CARLETON  ROBERT 

CRAMER 
ROBERT  JOSEPH 

EATINGER 
CHRISTOPHER  J  FEKETE 
PAUL  RICHARD  POSTER 
JOHN  VINCENT  GARAFFA 
LUIS  JACINTO  GONZALES 
HOWARD  BARRY 

GOODMAN 

THE  FOLLOWING  NAMED  U.  S.  NAVAL  RESERVE  OF 
FICER.  TO  BE  APPOINTED  PERMANENT  COMMANDER 
IN  THE  DENTAL  CORPS  OF  THE  U  S.  NAVY.  PURSUANT 
TO  TITLE  10.  UNITED  STATES  CODE.  SECTION  531: 

U.  S.  NAVAL  RESERVE.  DENTAL  CORPS, 
COMMANDER 

To  tte  commander.  Dental  Corps,  USN, 
permanent 

DALE  E.  WILCOX 

THE  FOLLOWING  NAMED  U  S.  NAVAL  RESERVE  OF- 
FICERS. TO  BE  APPOINTED  PERMANENT  UEUTENANT 
COMMANDER  IN  THE  DENTAL  CORPS  OF  THE  U  S 
NAVY.  PURSUANT  TO  TITLE  10.  UNITED  STATES  CODE. 
SECTION  531: 

U.  S.  NAVAL  RESERVE,  DENTAL  CORPS, 
UEUTENANT  COMMANDER 

To  be  lieutenant  commander.  Dental  Corps, 
USN,  permanent 


STEPHEN  JOSEPH 

AOAMSON 
CHARLES  ANTHONY 

ARENA 
RONALD  EUGENE 

BAJU8CAK 


SUSAN  CAROLYN 

BESTGEN 
RONALD  LEE  BIXLER 
JOHN  T  DAVIS 
JEFFREY  ROLAND 

JOHNSON 
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THOMAS  EDWW  PORCH 
JOHN  K.  ROBERTSON 
JAMES  STEVEN  VACEK 
RICHARD  JOHN  WILLfi 


SUSAN  DOERR  LEARY 
KEITH  TAYLOR 

MCMAHON 
ELAINE  NELSON 
JAMES  E.  PASTOR 

THE  POLLOWINO  NAMED  U.  S.  NAVAL  RESERVE  OF- 
FICERS. TO  BE  APPOINTED  PERMANENT  LIEUTENANT 
IN  THE  DENTAL  CORPS  OF  THE  U.  S.  NAVY.  PURSUANT 
TO  TITLE  10.  UNITED  STATES  CODE.  SECTION  531: 

V.  8.  NAVAL  RESERVE,  DENTAL  CORPS, 
UEUTENANT 

To  be  lieutenant.  Dental  Corps,  USN, 
permanent 


JOHN  RICHARD  ARAOON 
JOHN  MARK  BARRY 
ZACHARY  JAMES  BERRY 
DAVID  ANTHONY  BITCNTI 
JANNAS  E.  BROWN 
TERRILL  LYNN  BROWN 
JOHN  CYRIL  CALHOUN 
THOMAS  JOSEPH  CANAAN 
UNONEL  M  CANDELARIA 
MICHAEL  JOHN  CHUTICH 
PAUL  RAY  DAVID 
THOMAS  JOSEPH  J 

DEMAYO 
GEORGE  DIKTABAN 
RICHARD  QUIN 

DUPURRENA 
ANDREW  DEXTER 

DUNAVANT 
DOROTHY  CHARLOTTE 

DURY 
DANIEL  GLEN  EHRICH 
BYRON  CARLTON  ESCOE 
MITCHELL  DUAN 

ESQUIBEL 
PATRICLA  MARIE 

GARRITY 
KENT  STUART  GORE 
PAUL  B  GREENAWALT 
LYNDA  DENISE 

GROSSMAN 
JEFFREY  LYNN  HAINLEY 
DAVID  WAYNE  HAMULA 
BILLY  WILSON  HANES.  JR 
SCOTT  C.  HANEY 
JOSEPH  F  lANNONE 
PETER  VINCENT  JAHNKE 
MARY  EUZABETH 

JOHNSON 
JAMES  ERNEST  KELLEY 


JOSEPH  ROBERT 

KLOCHAK 
UNDA  KATHRTN 

LAFFERTY 
MICHAEL  TODD  LEWIS 
BRUCE  CARLTON  MCLEOD 
KEVIN  JOHN  MEARS 
DAVID  K.  OYSTER 
JEFFREY  ALAN  PLATT 
TIMOTHY  R.  POSCH 
GARY  E.  PROSE 
JOSE  QUESADA 
NANCY  L.  REEVES 
GARY  DEAN  REINHAROT 
DAVID  ALAN  RUSSELL 
NICOLAS  HENRY  RU8SO 
DEBRA  MARIE  RYKEN 
JIMMY  M  SAIKU 
TERRY  LEE  SCHRUBB 
JOHN  ANTHONY 

SCHWERER 
TRACY  ALAN  SCOTT 
RUSSELL  JOHN  SMITH 
THOMAS  RAY  SPRADUN 
MARY  LOU  STEWART 
ORSURE  WRAY  STOKES 
MARK  ALLEN  THOMAS 
EDGAR  W  TURNER.  Ill 
BARBARA  SUSAN  TWINER 
PAUL  JAMES  VANKEVICH 
STEPHEN  WATERMAN,  IV 
CAROUNE  MARIE 

WEBBER 
PRANK  H.  WHITE 
ANDREW  KIRK  YORK.  II 
FREDERICK  GILBER 

YOUNG 
CHARLES  J.  J. 

YOUNOBLADE 


THE  FOLLOWING  NAMED  U.  S.  NAVAL  RESERVE  OF- 
FICER. TO  BE  APPOINTED  PERMANENT  UEUTENANT 
COMMANDER  IN  THE  MEDICAL  SERVICE  CORPS  OF 
THE  U  S.  NAVY.  PURSUANT  TO  TITLE  10.  UNITED 
STATES  CODE.  SECTION  531; 

U.  S.  NAVAL  RESERyE,  MEDICAL  SERVICE  CORPS, 
LIEUTENANT  COMMANDER 

To  be  lieutenant  commander.  Medical 
Service  Corps,  USN,  permanent 

RICHARD  R.  ROSANDER 

THE  FOLLOWING  NAMED  U  S.  NAVAL  RESERVE  OF- 
FICERS. TO  BE  APPOINTED  PERMANENT  UEUTENANT 
IN  THE  MEDICAL  SERVICE  CORPS  OF  THE  U  S.  NAVY. 
PURSUANT  TO  TITLE  10.  UNITED  STATES  CODE.  SEC- 
TION 531: 

U.  S.  NAVAL  RESERVE.  MEDICAL  SERVICE  CORPS. 
UEUTENANT 

To  be  lieutenant.  Medical  Service  Corps, 
USN,  permanent 


JOHN  KEVIN  BAIRD 
JOANN  BASLER 
BRITT  CLARK  BAYLES 
UNDA  MAE  BORIS 
MARK  DENNIS  BRYSON 
MICHAEL  GERARD 

CAMPHOR 
JAMES  BENJAMIN  I. 

CANBY 
JEFFREY  LYNN  CLARK 
ANTONIO  ALVAREZ 

COOPER 
ROMAN  DAVID  COTA 
MICHAEL  J  DEJAEGER 
MARY  LOUISE 

DELVECCHIO 
ELAINE  CLAIR 

EHRESMANN 
MICHAEL  BLAIR 

FOG  ARTY 
CONSOLACION 

PONTANOZA 
SCOTT  EUGENE  POSTER 
GEORGE  FREDERICK 

GABB 
ERIC  JOSEPH  OETKA 
RICHARD  JOSEPH 

HACKMAN 
GREGORY  ARLEDGE 

HARRIS 
OLAP  GREGORY  HAUOEN 
BRADLEY  ERIC  HOMMAN 
PHIUP  HARRISON  HUFF 
LYN  ERIC  HURD 


WILUAM  B.  JENKINS 
KARL  WAYNE  JOHNSON 
WILUAM  WENDELL 

KANOUR 
STEPHEN  ALEN  KENT 
CARL  WAYNE  KNAPP 
PBTTER  EFREM  KOPACZ 
ANDREW  DAVID 

KURTZMAN 
STEPHEN  NORMAN 

LANIER 
STEVEN  LEE  LARUE 
JUSTIN  C  MATUS 
KEVIN  ROYAL 

MOTTINGER 
TYRONE  DANIEL  NAQUXN 
ROBERT  LEROY  ODETTE 
RICARDO  UVERO  ORLAS. 

II 
BRUCE  EDWARD  ORTEL 
CLAUDE  L.  PARNELL 
DAVID  EUGENE  PRICE 
DAVID  DEAN  RICKER 
MARY  MUIR  RIPPLE 
TIMM  LEROY  SHAUB 
MARGARET  ANN 

SIMONEAU 
KATHRYN  M.  SPAULDING 
TIMOTHY  PATRICK 

ANN  ARUNE  STEVENSON 
EDOARDO  CORPUS  VLAS 
THOMAS  JOSEPH 
WHEATON 
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THE  FOLLOWING  NAMED  H.  S.  NAVAL  RESERVE  OF- 
FICERS TO  BE  APPOINTED  PERMANENT  UEUTENANT 
(JUNIOR  GRADE)  IN  THE  MEDICAL  SERVICE  CORPS 
OF  THE  U  S.  NAVY,  PURSUANT  TO  TITLE  10.  UNITED 
STATES  CODE.  SECTION  531:  U  S.  NAVAL  RESERVE. 
MEDICAL  SERVICE  CORPS.  LIEUTENANT  (JUNIOR 
GRADE) 

To  be  lieutenant  (junior  grade).  Medical 
Service  Corps,  USN,  permanent 


DLANE  MARIE 

BRZEZINSKI 
CRAIO  LEE  BURTON 
ANGELA 

CTnX>NESHERIDAN 
VINCENT  DEINNOCENTIIS 
KATHYPEHNEL 

GOLDBERG 
SAMUEL  PAUL  HARRY 
RUPERT  P  UNDO 

THE  FOLLOWING  NAMED  U.  S.  NAVAL  RESERVE  OF- 
FICERS. TO  BE  APPOINTED  PERMANENT  LIEUTENANT 
IN  THE  NURSE  CORPS  OF  THE  U.  S.  NAVY.  PURSUANT 
TO  TITLE  10.  UNITED  STATES  CODE.  SECTION  531: 

n.  S.  NAVAL  RESERVE,  NXmSE  CORPS,  UEITrENAMT 


PHILIP  LEE  UOTTA 
WILLIAM  GARY  MOORE 
EDWARD  STEPHEN 

PI8KURA 
PATRICIA  JEAN 

ROEDIGER 
PATRICIA  LYNN  ROSE 
MICHAEL  SANCHEZ 
LAURA  SUZANNE  TILLERY 


To  be  lieutenant.  Nurse  Corps, 
permanent 


USN, 


PATRICIA  EILfEN  AIMES 
REGINA  DENISE 

BARBOUR 
AMY  ELIZABETH  BODE 
HARDIN  BROWN 
CHERI  KAY  BUCHANAN 
ANN  MARIE  CARLIN 
LORI  ANN  CARLSON 
WANDA  D.  CASTLEBERRY 
MIN  SOOK  CHUNOPARK 
JOHN  HENRY  CLARK 
MICHAEL  RONAL 

ESLINGER 
PAUL  ROBERT  FELHOFER 
MARTIN  LEON  FORDHAM 
CAROLE  C.  FORMANEK 
PATRICLA  M.  GALLAGHER 
PAMELA  GAYLE  GIZA 
DEBRA  SUE  GRAMM 
MARTHA  JILL  HANSEN 
STEFPANI  HETMAN 

HANSEN 
CATHERINE  LOUIS 

HAWLEY 
AMELIA  HELENA  HOLMES 
JOHN'FREDERICK 

HORTON 


ANTHONY  ELLAS  JAIME 
CAROL  PAGE  MARKS 
CRUZMATA 

MATTHEW  F.  MCGAHAN 
WILLIAM  TRACY  MOCK 
MARGARET  NMN 

MORTENSON 
PAMELA  LYNN  MURPHY 
SHAUNEEN  P.  MURRAY 
GINAMARIE  PEARCE 
JANICE  MARIE  PETERSEN 
LORI  ANN  PIERCE 
MARY  HELEN  PRICE 
FA  YE  MARIE  PYLES 
VALERIE  ROBINSON 
JACQUELINE  LUC 

SAUCIER 
MARGARET  JOAN 

SCHMIDT 
ANN  MARIE  SMITH 
LOUISE  M.  THERRIAULT 
PEGGY  ANN  WALTERS 
JOANNE  FRANCES 

WIGLEY 
LAURIE  LYNN 

WILLIAMSON 
DONA  M.  R.  WILLOUGHEY 


THE  FOLLOWING  NAMED  U.  S.  NAVAL  RESERVE  OF- 
FICERS. TO  BE  APPOINTED  PERMANENT  UEUTENANT 
(JUNIOR  GRADE)  IN  THE  NURSE  CORPS  OP  THE  U.  S. 
NAVY.  PURSUANT  TO  TITLE  10.  UNITED  STATES  CODE. 
SECTION  S31: 

n.  S.  NAVAL  RESERVE,  NTTRSE  CORPS,  LIET7TENANT 
(JUNIOR  GRADE) 

To  be  lieutenant  (junior  grade).  Nurse 
Corps,  USN,  permanent 


THOMAS  CUFFORO 

ARMEL 
UNNEA  MARIE  AXMAN 
GAYLENE  IDA  BARNUM 
RICHARD  LEE  BLUMUNG 
TAMARA  JANE  CROSS 
JOHNNY  MICHAEL 

DENHAM 
PAMELA  RUTH  FOTO 
THERESA  SUSAN  GEE 
DENISE  C.  GILBERT 
ANNETTE  NOE 

HASSELBECK 
KIM  H  HESS 

RAYMOND  JOSEPH  HOOD 
LEIGH  ANN  HURD 
UNDA  ANN  IRELANO 
JANET  RUTH  JENISTA 
LISA  JANE  LEIBY 
JEANNE  YACHING  UNG 
ELIZABETH  ANN  LOREI 

THE  FOLLOWING  NAMED  UMITED  DUTY  OFFICERS. 
TO  BE  REAPPOINTED  PERMANENT  LIEUTENANT  AS 
REGULAR  OFFICERS  IN  THE  UNE  OF  THE  U.  S.  NAVY. 
PURSUANT  TO  TITLE  10.  UNITED  STATES  CODE.  SEC- 
TIONS 531  AND  558»(A>: 

UMITED  DDTY  OFFICERS,  LINE,  LIEUTENANT 

To  be  lieutenant,  line,  USN,  permanent 


MARK  ROY 

MALEBRANCHE 
ANNMARIE  MCCAULEY 
DEBORAH  CLAY  MULVEY 
ANNA  MARIA  08HEA 
DOROTHY  GERTRUD 

PACKER 
JAMES  ROBERT  PIERCE 
JOHN  ALOYSIU 

ROTHACKER 
LEON  LLOYD  SANDERS 
THOMAS  AUSTIN 

SHELTON 
DONNA  LYNN  TAYLOR 
SABRINA 

THORNTONWYCHE 
ROBERT  CHARLES 

VOGLER 
BARBARA  ANNE  WEBERT 
TERESA  DLANE  WILDER 


JAMES  WARREN  BLOW 
MICHAEL  ALLYN  GRAY 
SCOTT  RUSSELL 
HENDREN 


MARTIN  MICHAEL 

MELTON 
CHARLES  JOHN  RILEY.  JR 
DAVID  DONALD  YACKEL 


LIMITED  DTTTT  OFFICER,  LINE,  LIEUTENANT 

To  be  lieutenant  line,  USN,  permanent 

GORDON  KENIMER  CONE 

THE  FOLLOWING  NAMED  TEMPORARY  LIMITED 
DUTY  OFFICERS.  TO  BE  APPOINTED  PERMANENT 
UEUTENANT  (JUNIOR  GRADE)  IN  THE  UNE  OF  THE 
U.S.  NAVY.  PURSUANT  TO  TITLE  10.  UNITED  STATES 
CODE.  SECTIONS  531  AND  SSS9<E): 

UMITED  DUTY  OfTICEH,  LINE,  UEUTENANT 
(JUNIOR  GRADE) 

To  be  lieutenant  (junior  grade),  line,  USN, 
permanent 

THOMAS  OWEN  COOLEY        ERIC  CHARLES  MILLER 
EDWARD  JOHN  HOLTMAN    KEVIN  SCOTT  MOORE 


MARK  RICHARD  JUDY 
GARY  LEE  MATTHEWS 
KELLY  GEORGE 
MCGLAUFUN 


MARK  WILLIAM  PIVERAL 
STEPHEN  BLUE  PRESTON 
STEPHEN  DEAN  STEWART 
JOHN  MICHAEL  WEIDNER 
THE     FOLLOWING    NAMED    TEMPORARY    LIMITED 
DUTY     OFFICER,     TO     BE     APPOINTED    PERMANENT 
ENSIGN  IN  THE  UNE  OF  THE  U.  S.  NAVY,  PURSUANT 
TO  TITLE   10.   UNITED  STATES   CODE.   SECTIONS  531 
AND5S«t(E): 

UMITED  DUTY  OmCER,  UNE,  ENSIGN 

To  6e  ensign,  line,  USN,  permanent 

ROBERT  DAVID  LEE 


IN  THE  NAVT 

THE  FOLLOWING-NAMED  LIEUTENANTS  IN  THE 
STAFF  CORPS  OF  THE  UNITED  STATES  NAVY  FOR 
PROMOTION  TO  THE  PERMANENT  GRADE  OF  LIEU- 
TENANT COMMANDER,  PURSUANT  TO  TITLE  10. 
UNITED  STATES  CODE.  SECTION  824,  SUBJECT  TO 
QUAUFICATIONS  THEREFOR  AS  PROVIDED  BY  LAW: 

MEDICAL  CORPS 

To  be  lieutenant  commander 


THE  FOLLOWING  NAMED  TEMPORARY  LIMITED 
DUTY  OFFICER.  TO  BE  APPOINTED  PERMANENT  UEU- 
TENANT IN  THE  UNE  OF  THE  U.  S.  NAVY.  PURSUANT 
TO  TITLE  10.  UNITED  STATES  CODE.  SECTIONS  531 
AND  55a9<E): 


CHRISTOPHER  R. 

ACCETTTA 
CHARLES  FRANCIS  ADAMS 
DAVID  PAUL  ADKISON 
EUGENE  HALE 

ALEXANDER 
ELUS  ALLEN 
THOMAS  A.  ALUNGHAM 
PAUL  BERRY  ANDELIN 
DERYK  L.  ANDERSON 
BENJAMIN  CHARL 

ANDREWS 
DAVID  CRAIG 

ARMSTRONG 
STUART  ALLAN  ARONSON 
JAMES  DAVID  ARTUSO 
DENNIS  W.  AUST 
JAMES  WILBER 

BACKSTROM 
STEVEN  LEROY  BAILEY 
STEVE  T.  BALDWIN 
JOHN  DAVID  BALUCH 
RICHARD  A.  BANKS 
WILUAM  BRUCE  BARHAM 
KYLE  SCOTT  BATEMAN 
STEPHEN  E.  BAUM 
MICHAEL  NEAL  BAXLEY 
RICHARD  ALAN  BEANE 
DAVID  JUDSON 

BEARDS  LEY 
MARK  A.  BEATTIE 
ANITA  JOYCE  BELL 
MARTY  C.  BELL 
ALVIN .    BERLOT 
RICHARD  A.  BESSETTE 
DAVID  ALAN  BIANCHI 
CARY  EUGENE  BICKEL 
JAMES  L.  BLAIR 
MARC  H.  BLASSER 
MARGARET  UV  BLOM 
PAUL  FRANCIS  BOPFETTI 
JEFFERY  DOUG 

BONDESSON 
DANIEL  OBOPPREY 

B06S0 
MICHAEL  RAMIREZ 

BOWEN 
DOUGLAS  JOHN  BOWER 
JOHN  KEVIN  BOWER 
KENNETH  G.  BRADSHAW 
EUZABETH  W.  BRADY 
OSCAR  SVEN  BRANN 
STEVE  JOHNS 

BRASINGTON 
THOMAS  KEVIN 

BREDEMAN 
WAYNE  ALAN  BREER 
DONALD  JOSEPH 

BRIDEAU 
JAMES  CYRIL  BROWN.  JR 
JAMES  DAVID  BRUCKNER 
THOMAS  BUCKLEY 
BRIAN  WILLIAM  BULLOCK 
DAVID  MARSHALL  BURCH 


WILUAM  T.  BUSCH 
PATRICIA  L.  BUSS 
EDWARD  BRUCE  BYNUM 
LYDIA  CANAVAN 
SANFORD  A.  CARIMI 
KIMBERLY  CARLTON 
ROBERT  E.  CARROL 
DANIEL  JOHN  CARUCCI 
VICTORIA  ANNE  CA8SANO 
JONATHAN  EVAN  CAYLE 
JOHN  A.  CHARLES 
DAVID  ROBERT 

CHARNOCK 
RICHARD  MER 

CHESBROUGH 
PAUL  D  CHIDESTER 
ARNOLD  RAY 

CHRISTOPHER 
JOHN  FREDERICK  COCO 
CHRISTOPHER  JAMES 

COLD 
FREDERICK  J.  COLE 
JOHN  JEFFREY  COLLINS 
JEANETTE  LEE  COLSON 
KELLY  ROBERT  CONATY 
DOUGLAS  ROBERT  CONTE 
ALBERT  ANTHONY  COOK 
DAVID  HARRY  COOK 
PETER  DANIEL  COSPITO 
SAMUEL  CLAYT 

COVINGTON 
TIMOTHY  JOHN  CRAIG 
IRVIN  JEFFREY  CRAMP 
JAMES  MONTG<  )MERY 

CRANE 
TERRY  LEE  CROASDALE 
RANDALL  CULPEPPER 
JERRI  CURTIS 
JAMES  MICHAEL  DAMATO 
JOHN  CRRISTOPRE 

DANIEL 
KAREN  CARMILLE 

DANTW 
PAUL  DATO 
CHARLES  DAURIA 
GEORGE  DAVIS 
WILUAM  GORDON  DAVIS 
ERIC  ALLAN  DEFRETTAS 
KEVIN  DELAHANTY 
DAVID  MICHA 

DELVECCHIO 
CLAYTON  L.  DENTON 
YURI  ANTH 

DEYCHAKIWSKY 
ROBERT  T.  B,  DO 
RICHARD  U  DOBBEN 
KENNlnH  GREGORY 

DOBSON 
JAMBS  MICHAEL 

DORCHAK 
JOHN  DAVID  DORCHAK 
FREDERICK  HUDSON 

DORE 
THOMAS  AMBROSE 


DOWOIN 
JOSEPH  GERARD  DOYLE 
WILUAM  A.  DOYLE 
DAVID  MICHAEL  DRESNER 
ELIZABETH  DUBOVSKY 
THOMAS  A.  DUC.  JR 
JAY  DUDLEY 
MICHAEL  J.  DUFFY 
WILUAM  J,  DURKAN 
ROSS  A.  DYK8TRA 
DANIEL  P  EARDLEY 
KIRK  TORGLE  ECKLUND 
KENNETH  JOHN 

EDWARDS 
RICHARD  WAYNE 

EMERINE 
CLINTON  FORREST 

FAISON 
JEFFREY  U  PARMW 
RICHARD  C,  FEESE 
SARAH  GALE  FELLOWE8 
ROBERT  J.  FISCHER 
WEBTBY  GUINARD 

FISHER 
JOHN  ATTKIS 

FUCKINOER 
RANDALL  CALVIN  FLOYD 
RILEY  D.  FOREMAN 
BRIAN  GLENN 

FORRESTER 
CAROL  A,  POR8SELL 
MILTON  JACK  POU8T,  JR 
MICHAEL  J.  FRAC 
GREGORY  FRAILEY 
DEBORAH  ANNE 

FRASSICA 
MICHAEL  A.  FUEYO 
DONALD  GALUGAN 
STEPHAN  OSCAR 

OERLACH 
RUSSELL  CHARLE 

GILBERT 
RICHARD  GILLERMAN 
JOHN  DAVID  GOBER 
ANTHONY  GOETTING 
NORMAN  GOLDBACH 
JEFFREY  GOLDSTEIN 
JOHN  GORMAN 
THOMAS  A  GRIEGER 
LANE  BROOKS  GRIGGS 
ELLEN  GROSSPATTON 
THOMAS  ALBERT  GRUGLE 
BARTON  CHARUB 

GUMPERT 
JILL  ELIZABE  GUSTAFSON 
RICHARD  KEITH  HACKER 
STEVEN  JEFFREY  HAGER 
GREGORY  A.  HAINES 
SALLY  DIXON  HALEY 
ROBERT  DWAIN  HALL 
WILUAM  JOHN  HALL 
GLENN  HAMBURG 
DOUGLAS  KAY  HANKS 
BEVERLY 

HARRELLBRUDER 
JOHN  CHARLE 

HARRINGTON 
WILUAM  HASELOW 
EDWARD  H  HAUSLADEN 
ROBERT  MARSHALL  HAY 
WILUAM  BERNARD 

HEBDA 
STEPHEN  E.  HEIM 
GARY  DAVID 

HEIMBRECHT 
STANLEY  CUFPOR 

HENJUM 
RICHARD  HERNANDEZ 
RANDALL  DEE 

HIGHTOWER 
RANDALL  J   HILL 
LESLIE  HOCKING 
KAREN  JANE 

HOFFMEISTER 
ROBERT  JON  HOUfE 
MICHAEL  L.  HOLMES 
MICHAEL  RAY  HOLTEL 
TODD  A.  HOOVER 
WHITNEY  H,  HOWARD 
ROBERT  S.  HUFFARD 
KEVIN  SAMUEL  HUGHES 
CHRISTOPHER  S. 

HULBURD 
WILUAM  CHARLES  HYDE 
BARRY  K.  JARNAGIN 
PIERRE  JEAN  A.  JEAN 
EDWARD  JOSEPH 

JELONEK 
IGOR  A.  JERCINOVICH 
DEBRA  ANN  JONES 
FREDERICK  L.  JONES 
NATHAN  H.  JORGENSEN 
DIANE  L  KALLGREN 
PATRICLA  HOWE  KASPER 
RICHARD  MICHAE 

KEATING 
MICHAEL  A.  KEEFE 
LAURENCE  ROBERT 

KELLEY 
JON  PEMBROKE  KELLY 
LESUE  JEAN  KERSCH 
THOMAS  JOHN  KERSCH 


EDWIN  PAUL  KEZAR 
EUA8  EDWARD 

KHALPAYAN 
RICHARD  C. 

KIRKFATRICK 
KAYNE  KI8HIYAMA 
OtANNE  KNIGHT 
ANDREW  MARK  KNOLL 
8, 

KOBYUNSKIBRAUN- 

STEDi 
JEROME  THOMA 

KOCHINSKY 
MARK  ALAN  KONTOe 
KATHERINE  INEZ  KRAUSE 
DAVID  H.  KRUGER 
RODNEY  LAHREN 
DEBORAH  8UZANN 

LAMBERT 
KATHERINE  LEONARD 
R06S  STEWART  LJEVINE 
SCOTT  FORREST  LIMFERT 
DAVID  GLENN  LTTAKER 
RONALD  LOCKE 
DIANE  CHRISTINE  LUNDT 
JONLUTZ 
ROBERT  P.  LYNCH 
JOHN  MACLEARN  J. 

MACKAY 
JAMES  OUVER  MAHER.  UI 
RICHARD  MICHAE 

MAJESTE 
SUEA.  MANDELL 
STEPHEN  ERNEST 

MANDLA 
JOHN  MARTY 
TIMOTHY  C.  MAY 
WAYNE  ZIMMER  MCBRIDE 
CHARLES  MILTON 

MCCURDY 
TIMOTHY  DENNIS 

MCGUIRK 
THOMAS  JOSEPH 

MCLARNEY 
JAMIN  T.  MCMARON 
DEANNA  SIMMONS 

MCNEIL 
WILUAM  GARTH  MCNETT 
BRIAN  HUGH  MCPHILLIPS 
JOHN  A.  MCQUESTON 
ROGER  JOHN  MCSHARRY. 

JR 
ROBERT  JOSEPH  MEADE 
STEPHEN  J,  MEISTER 
lONACIO  INA 

MENDIGUREN 
PATRICLA  MERCER 
PAUL  GLENN  MERCHANT 
JOHN  FRANCIS  MONROE 
THOltAS  ALEXANDER 

MOORE 
STEPHEN  ERIC  MORROW 
NATHAN  HALE  MULU  IV 
KEVIN  P.  MULVEY 
JACK  W.  MURBACH 
GERALD  STEPHEN 

MURPHY 
JUDITH  R.  NAGY 
MARIE  DLANE  NASSIFF 
WILUAM  FREDERl 

NELSON 
JOHN  D.  NISBET 
CHARLES  R.  NIXON,  III 
JAMES  FRANCIS  NOLAN 
KARL  RAY  NOLL 
MICHAEL  S.  OCONNOR 
STEPHEN  MICHAE 

OCONNOR 
JOHN  CHRISTOPHE 

OSGOOD 
CINDY  L.  OWEN 
BRIAN  J.  PACIOUS 
JUDITH  BRAXMEIER 

PAGE 
THOMAS  A  PALUCH 
THOMAS  JUSTUS  PATTEE 
RALPH  CHARLES  PENE.  JR 
STEPHEN  FRANCIS  PENNY 
DAVID  E  PERKINS 
RICHARD  STEPHEN 

PERREN      

EDMUND  JOSEPH 

PEZALLA 
JOHN  K.  PPAPF 
KATHLEEN  ME 

PIACQUADIO 
MARK  PICKETT 
CHARLES  VICTOR 

POLLACK 
ROBERT  E  POLLARD 
PAUL  JEFFREY  PONTIER 
EDWARD  JOSEPH  POSNAK 
GREGORY  NEIL  POSTMA 
JAMBS  CARVILLE  POWERS 
LAURA  A-  PRAGER 
DONALD  C  PUTZIER 
STEPHANIE  WELL 

PUTZIER 
SUE  ANN  REYNOLDS 
CARL  ANTHONY  RIDDICK 
ROBERT  STEVEN  RIDDICK 
EARNEST  C.  RILEY 
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ANDREW  NEAL  ROBBIN8       WILUAM  P.  SULUVAN 
JAMES  UNCXJUi  ROBERTS  USA  ANN  SWANN 


JUUAKAROL 
ROBERTSON 
STEPHEN  LAVAL 

ROBINSON 
WILLIAM  PIERC 

ROBINSON 
RICHARD  EARL 

ROCHESTER 
ALAN  ELLIS  ROLFE 
MICHAEL  JOSEPH 

ROMANO 
PETER  L  ROSE 
DANIEL  GEOFFREY  ROSS 
OLENNR088 
TIMOTHY  S.  ROnSH 
CARLOS  E.  RUBIO 
BRUCE  U  RUSSELL 
lOamETH  MAURICE 

SAMPLE 
JOSE  SAMSON 
REED  MICHAEL 

SAUNDERS 
DAVm  FRANCIS  SCACCIA 
VANN  EDWARD 

8CHAFFNER 
CHRISTOPHER  PA 

SCHMIDT 
OEOROE  JOSEF 

SCHMIEDER 
GERALD  STEPHEN 

SCROLL 
AIXENE  JANE  SCOTT 
KEVIN  GERARD  SEAMAN 
ANTHONY  M  SENTER 
CEDRIC  HALE  SENTER.  JR 
JOHN  P  SERLEMITSOS 
TRUEMAN  WINFIELO 

SHARP 
JOHN  BRIAN  SHAW 
JENNIFER  R.  SHERADEN 
KENT  EUGENE 

SHOMAKER 
ANN  MXniRAY  SIEFERT 
DOUGLAS  DAVID  SLATEN 
ROGER  H.  SMITH 
MARK  L.  SOBCZAK 
ERIC  WILLIAM  SPAK 
FRANK  SPANO 
LUCIA  MARLAN  SPEARS 
CHRISTOPHER  C 

STAEHELI 
JEFFREY  SCOTT  STEELE 
MICHAEL  STEELMAN 
SCOTT  STEEXMAN 
CHARLES  K  STEVENS 
RICHARD  ALAN 

STOERMANN 
MICHAEL  MURPHY  STONE 


STEVEN  E.  SWARTZ 
FRANCIS  M.  SWEENEY 
CARLA  BERNADETTE 

SWEET 
JAMES  ALLEN  SWENSON 
RUDOLPH  VALE 
^^ACORONTI 
^g^ELLE  CATHER 

THABAULT 
ROBERT  PAUL  THIEL 
FRANKLIN  THEODORE 

THOM 
EUZABETH  THOMAS 
JEFFRY  M  TILLERY 
RICHARD  WILLIAM  TOBIN 
PAUL  V.  TOMA8IC 
PAUL  R.  TOURIONY 
RUSSELL  J.  TREVENA 
WARING  TRIBLE.  JR 
PETER  KEENE  TRUE 
ELMO  GLENN  TUCKER 
ARCHER  KILBOU 

TULUDGE 
PAULA  A  VANDERFORD 
BETH  VERMONT 
ROBERT  SETH  WAIX 
DOUGLAS  CHARLE 

WALLACE 
ROBERT  DOYLE  WALLACE 
SHARON  KAY  NUO 

WALLACE 
GLEN  LEE  WATKINS 
DANIEL  E.  WEAKELY 
RAMONA  PETRUTIS 

WEAVER 
RUSSELL  S.  WEBER 
JONATHAN  WILLIAM 

WEEKS 
ANNC  WEISS 
KURT  J  WEISSEND 
JAMES  THOMAS  WHITE. 

JR 
KEVIN  MICHAEL  WHITE 
FRANK  WHITMER 
STANLEY  WIERCINSKI 
JEFFREY  GRAY  WILLIAMS 
WILUAM  EDWIN 

WILLIAMS 
KAREN  U  WINTER 
EDWARD  J  WOLF 
DANIEL  EUGENE  WOLFE 
WILUAM  BOYD 

WOODWARD 
JAMES  M.  WOODWORTH 
JAMES  P.  WORRELL 
SCOTT  LEE  YAGEL 
ANN  KAREN  Y08HIHASHI 


CHAPLAIN  COIU>S  OFFICERS 

To  be  lieutenant  commander 


SUPPLY  CORPS  OFFICERS 

To  be  lieutenant  commander 


RAYMOND  EDWARD 

BERUBE  

KENNETH  C  BITTER 
RICHARD  EDWARD  BOIKE 
EDWARD  BRESLAUER 
MICHAEL  BENTLEY 

BRYANT 
RODNEY  E.  BRYANT 
STEVEN  ANTHONY 

CASTILLO 
GREGORY  BRYANT 

CHITWOOD 
CHARLES  PEGRAM  COLE. 

JR 
DONALD  JAMES  CURFMAN 
GREGORY  STEVENS 

CURTIS 
JOHN  M.  OOSWELL 
EARL  EUGENE  DOVE.  JR 
JOSEPH  JOHN  EBLE 
MAXINE  RICHARD 

ENGLER 
BENNY  ARCEO 

FEGURGUR 
DAVID  MICHAEL 

FITZGERALD 
LOUIS  JACKSON 

FRYMIRE.  JR 
CLARK  HOLLAND  GARVIN 
ROBERT  EDWARD  HALE 
JOHN  RAYMOND  HALEY 
ROGER  DALE  HARGROVE 
WALTER  WILUAM 

HARSCH 
MICHAEL  JAY  HAYDEN 
MARK  P  HEINRICH 
DAVID  ALAN  HIOGINS 
BRIAN  LEE  HINTON 
JON  VICTOR  HITCHCOCK 
PAUL  THOMAS  JENSEN 
PETER  NMN  KOENIG 
RAYMOND  KIEL  LOFINK 
MICHAEL  THOMAS 

MADDEN 


WILUAM  WRIGHT 

MCCARY 
LAURIE  ANN  MCKEE 
ALVIN  BERNARD  MILLER 
ROBERT  JOHN 

PALMQUIST 
KEVIN  LAWRENCE 

PETERSEN 
WILUAM  JACOB  PLATT 
JAMES  TERRY  PULLEN 
DONALD  JOSEPH  REITER 
ARTHUR  DUMLAO  RIVERA 
JERRY  L  ROGERS 
PRANK  STEVEN  RUSSELL 
SCOTT  EUGENE 

SAMUELSON 
JON  ARTHITR  SCHAUBER 
WILUAM  JOSEPH 

SCHWORER.  Ill 
JOHNNY  ROY  SIMPSON 
DENNIS  JAMES  SMITH 
RORY  LEE  SOUTHER 
PAUL  CHARLES 

STANFIELD 
MARK  RANDALL  STEVENS 
THOMAS  J  SUMMEROUR. 

JR 
JOHN  JOSEPH  SWEENEY. 

JR 
MICHAEL  LAWRENCE 

SZYMANSKI 
EMMETT  TERRELL 
PHIUP  JOSEPH  VALENTI 
SUSAN  JOUE  WALSH 
DAVID  JEFFERY 

WARKENTIEN 
JUUE  EUZABETH  WEBB 
CHRISTOPHER  WILUAM 

WEBSTER 
BRUCE  EDWARD  WORLEY 
JOHN  THOMAS  YATES.  JR 


REX  ALAN  AUKER 
CATHERINE  MAY 

BEAUMONT 
GARY  ALAN  DALLMANN 
MARTHA  MARIE  EWING 
PRANK  ELUS 

HIGHTOWER 
BERTRAM  EDWARD 

MOORE.  JR 


SAMUEL  FLEMING 

MORGAN 
ANGEL  PARIS 
RICHARD  ANTHONY 

PUSATERI 
KERBY  EARL  RICH 
CURTIS  DON 

SCHMIDTLEIN 
VIRGIL  JAMES  TILLMAN 


CIVIL  ENGINEER  CORPS  OFFICERS 

To  be  lieutenant  commander 


KEVIN  RONALD  BARRE 
MARGARET  LYNNE 

BROWN 
ROBERT  CHARLES 

CITRANO 
RONALD  J.  CLARK 
ARTHUR  NORMAN  COLE 
MYRON  W.  DAVIS.  Ill 
THOMAS  M  DESTAFNEY 
WILLIAM  SCOTT  DUFFY 
LARRY  WARREN  ELKINS 
ALVIN  EUGENE  ORIMMIG. 

JR 


THOMAS  S. 

HOLUNBERGER 
LARRY  J   MACLAS 
KENNETH  G.  MONCAYO 
SAMUEL  JOSE  PENA 
STUART  E.  PERRITT 
WILUAM  FRANCIS  SMITH. 

JR 
FREDERICK  GEORGE 

TRUMMER 
MARK  E  WHITSON 
DENNIS  WAYNE  WILBORN 


JUDGE  ADVOCATE  GENERAL'S  CORPS  OFFICERS 

To  be  lieutenant  commander 


JOHN  STEPHEN  ALLEN 
JAMES  RICHARD  ALSUP 
WILUAM  CRAIG 

ASELTINE 
RICHARD  WARREN 

BAGLEY 
JAMES  NORMAN  BOND 
ROGER  REX  CLAUSSEN 
ROBERT  JOSEPH 

EATINQER 
JOHN  VINCENT  GARAFFA 


SUSAN  KATHRYN 

HOLBAUGH 
TERESA  MARIE  INGOGLIA 
TIMOTHY  JOHN  NAGLE 
SHELLEY  WINFIEL 

SPRATT 
RICHARD  GARRETT 

VINET 
KEITH  EDWAR 

VOGELHUBER 
DAVID  STEWART  YANDLE 


DENTAL  CORPS  OFFICERS 

To  be  lieutenant  commander 


CHARLES  ROBER 

ANDEREGO 
HOWARD  HUGH  J. 

ANDERSON 
RICHARD  DOUGLAS 

ARCHER 
MICHAEL  ARTHUR 

ARROW 
JOYCE  LYNN  AWRAMIK 
WILUAM  HERBERT 

AYERS 
ROBERT  JOHN 

BAEMMERT 
DAVID  ALLEN  BANACH 
THOMAS  MICHAE 

BARANSKY 
LANCE  SCOTT 

BAUMGARTEN 
GREGORY  STEVEN 

BENSON 
CURTIS  RHOADS  BERGEY 
GEORGE  JOINER 

BINGHAM 
JAMES  MICHAEL  BOYLE.  II 
TIMOTHY  JOHN  BRADY 
PAUL  THOMAS  BROERE 
TERRILL  LYNN  BROWN 
JOHN  STEPHEN  BUCK 
TIMOTHY  JAMES  BUTSON 
ALVIN  DALE  CHAPMAN 
MICHAEL  JOHN  CHUTICH 
MARTIN  THOMAS  CLARK 
STEVEN  REED  CLARKE 
DAVID  ANDREW  COHEN 
PAUL  RAY  DAVID 
PETER  B  DODSON 
CHARLES  LEE  EDWARDS 
KIRK  FRED  ENGEL 
MITCHELL  DUAN 

ESQUIBEL 
JOHN  FIDLER 
ROBERT  POWELL  FIELDS 
ROBERT  KURT  FRISK 
FRANCISCO  FUENTES 
GODFREY  JOEL  FUNARI 
GENE  HOWARD  GARRETT. 

JR 
RAY  COOKE  GILLESPIE 
RICHARD  EARL  GOLDEN. 

JR 
KENT  STUART  GORE 
MARTIN  LOUIS 

GOTTSTINE 
PAUL  MILLER  HAMILTON 
GARY  JAMES  HAMMOND 
DAVID  WAYNE  HAMULA 
HENRY  JOHN  HANDLER 
WILUAM  BYRON  HANN 
JAMES  KEVIN  HARPER 
JEFFREY  VINCENT  HAYS 
DAVID  LYNN  HOBBS 
ROGER  ANDREW  HOUK 
TIMOTHY  RAY  HUBER 


HERALD  HALL  HUGHES. 

Ill 
KENNETH  HUNTER 
LYNN  CLAIR  HYLAND 
GLEN  MASAO  IMAMURA 
LYNN  THORNTON  JETT 
JANICE  RUTH  JOHNSON 
MARY  EUZABETH 

JOHNSON 
SCOTT  ALLEN  JOHNSON 
TRACY  JOHNSON 
KIRK  DONALD 

KALLANDER 
KEVIN  SCOTT  KAMINSKE 
EDWARD  CUFPE  KASSAB 
TODD  CANDLER  KINCER 
PHIUP  JOSEPH  KING 
KENT  GORDON  KNUDSON 
ROBERT  WILUAM 

LADLEY 
TERRANCE  CHRISTO 

LEARY 
WILUAM  JOHN  LEONARD 
LANCE  LEWIS  LERNER 
MICHAEL  E  LEVINE 
MICHAEL  TODD  LEWIS 
MARK  LYNN  UTTLESTAR 
PAUL  MARK  LOEFFLER 
DAVID  PAUL  LUDINGTON 
WILUAM  DONALD  J 

LUPER 
JAMES  HOWARD  MANN.  JR 
JOHN  WILUAM  MASTERS 
JAMES  SCOTT  MATTHEWS 
CRAIG  LEWIS  MEADOWS 
JON  MOLES 
AUCE  FOLEY  MORAN 
GREGORY  MORANDO 
ROBERT  FILMOR 

MORRISON 
MARY  AUCE  MUELLER 
SCOTT  STEVEN  NAOATANI 
EDWARD  JOSE 

NIEBERLEIN 
TERRENCE  DILLON 

OHARE 
MARK  PHILUP  ORTH 
GREGORY  EDWARD 

OXFORD 
DAVID  K  OYSTER 
SCOTT  RICHARD  PECK 
ANDREW  DEAN  PETERS 
LEO  PRUSINSKI 
JAMES  CARLTON  J. 

RAGAIN 
BRUCE  ALAN  RANNIN 
GARY  DEAN  REINHAROT 
JEFFERY  LYN 

RICKABAUGH 
MARY  LEE  RITZ 
tXJNALD  DELROY 

ROUTIER 
JOSEPH  EDWARD  RUSZ. 


JR 
JIMMY  M  SAIKU 
DAVID  ROBERT  SCANION 
PAUL  EUGENE  SCHMIDT. 

JR 
ROBERT  WILUAM 

SCHUTT 
VERNON  SELLERS 
THOMAS  GABRIEL  SHAW 
ROBERT  GERARD 

SHERMAN 
CHERYL  ANN  STEWART 
ORSURE  WRAY  STOKES 
ROBERT  TATT 
MELANIE  ANN  TARY 
DAVID  LAN  THOMPSON 
MICHAEL  DALE  TURCK 
EDGAR  WOOLDRIDG 

TURNER 


July  28,  1988 

JOHN  M.  VININOS 
JAMES  JOSEPH  WARE 
STEPHEN  WATERMAN.  IV 
JOHN  HARVEY  WATTS 
FRANK  H.  WHITE 
CARL  KENNETH  J. 

WIOOERS 
LARRY  NOLAN  J. 

WIUJAMS 
STEVEN  MARK  WOLFF 
ROBERT  '1^  WREN 
WILUAM  FRANK  WRIGHT 
ANDREW  KIRK  YORK.  II 
FREDERICK  GILBER 

YOUNG 
CHARLES  JOB 

YOUNGBLADE 


WAYNE  G.  I 
JOHN  EDWj 

PIWOWAf 
PATRICK  J< 
IRENE  ANN 
CHERYL  LE 
ROBERT  Al 
SUSAN  BLAl 

RUPFRIIX 


HEDICAL  SERVICE  CORPS  OFFICERS 

To  be  lieutenant  commander 


DAVID  SCOTT  AOKINS 
DENNIS  M   ALDER 
SAMUEL  PATRICK 

ALPORD 
JOSEPH  CHRIST 

ANDORFER 
ANGBXE  WERTHMUL 

BARROW 
DAVID  PROYER  BATES.  Ill 
BRAD  LEE  BENNETT 
MARJORIE  ANN  BIANCO 
RICHARD  R   BOONE 
AGNES  ROGERS  BOULDIN 
ELIZABETH  ROS 

BURKHART 
DEBORAH  LANZ 

CAMPONOVO 
RODRIGO  SANTOS 

CATABAY 
RICHARD  MARK 

COCRANE 
ROBERT  EDWARD 

CONNORS 
RAYMOND  GRE 

CRAIGMILES 
FRANK  UNWOOD 

CHYMES 
TRACEY  MILLER  DEBOW 
RONALD  WALTER 

DHERON 
BEVERLY  PAIGE  DOBSON 
MICHAEL  THOMAS 

DONUN 
DANNY  J.  PAHLER 
ARTHUR  WILUAM  POX 
LARRY  MATTHEWS 

FULCHER 
ERIC  JOSEPH  GETKA 
LEO  IGNAZI 

GIAMBARRESI 
DAVID  PAUL  GLEISNER 
MICHAEL  ARTH 

GREENAUER 
GREGORY  EUGENE  HALL 
MONTE  LEE  HARRIS 
THOMAS  HASSELBACHER 
ROGER  NELSON  HIR8H 
JAMES  STEWART 

HOGERSON 
KENNETH  LAVERN 

HUTTON 


MICHAEL  EX)WARD  JONES 
MARK  STEPHEN 

LOCKHART 
RICHARD  ERICK 

LUNDGREN 
KATHRYN  WE8TFAIX 

MARKO 
CYNTHIA  P.  MARTIN 
PAUL  GARRETT 

MATHEWSON 
ROBERT  ALLAN 

MATTHEWS 
MARK  WILUA 

MATTINGLEY 
ALBERT  HYLAND  J. 

MERCER 
ARTHUR  RICHARD 

MILLER 
CHARLES  EDWARD 

MILLER 
STEVEN  WARREN  MOLL 
MICHAEL  R  MORAN 
JAMES  TERKEURST  NEED 
ALAN  LEE  NELSON 
LARRY  N  NEWTON 
DANN  WILUAM  NIELSEN 
KATHERINE  RENE 

NOELLER 
ROBERT  LEROY  ODETTE 
MICHAEL  ALLEN  PASKE 
ROBERTO  QUINONES.  JR 
DENNIS  LYNN  REEVES 
JOHN  MICHAEL  REGTS 
ROY  DON  SANDERSON 
ROBERT  ANTHONY 

SELUN 
JOYCE  ANN  SHERROO 
MICHAEL  JACOBY  SMITH 
RANDALL  JAY  SMITH 
CRAIG  S.  STAAB 
IVORY  WYZEL  TAYLOR 
MARK  ANDREW  WALKER 
JOHN  GAINES  WALLACE. 

JR 
STEPHEN  CRAIG  WHITE 
MICHAEL  P.  WOOD 
THOMAS  LEE  YORK 
WALTER  MARTIN  YOUNG. 

JK 


NURSE  CORPS  OFFICERS 

To  be  lieutenant  commander 


MARK  MICHAEL  ABRAMS 
WILUAM  EDWARD  ALLEN 
CAROL  ANN  BARNETT 
KATHRYN  M   BEASLEY 
STEPHEN  MICHAEL 

BOHUSZ 
SALLY  ANN  BULLA 
DENNIS  J.  BUTTERWORTH 
SUSAN  SUMIKO  CARTHEY 
MARY  EUZAB 

CHAIMOWITZ 
JAMES  LELAND  CHRISTIE 
RANDEEN  LOY  CORDIER 
CATHERINE  LOUIS 

COSTIN 
THERESA  A 

DANSCUKSLOAN 
JOHN  MARC  DEUSLE 
SHERRY  KEE  tXJTSON 
JAN  HAPPELL  DOUGLAS 
RONALD  LAWRENC 

ERICSON 
MICHAEL  RONAL 

ESUNGER 
JUDITH  A.  FIDELLOW 
JOHN  HUDSON  FILLMORE 
ROBERT  STEVE 

FLOWERDAY 
JAMES  ROBERT  FRALEY 
KEVIN  JOSEPH 

GALLAGHER 
PATRICIA  JEANNE 

GOODIN 
GREGORY  LOR 

OROENEVELD 


SUSAN  BLYTHE  HERROLD 
DURINDA  JEANETT 

HIBSON 
MARGARET  ANNA 

HOLDER 
DIANA  MAE  HOLMES 
CATHY  ANN  HOSTINSKY 
RICHARD  JAMES  HREZO 
MORRIS  GEORGE  ISETT 
PAUL  KIRK  JOHNSON.  JR 
CAROLYN  ANN 

KELMECKIS 
ELLEN  KAY  KNELLER 
JAMES  EDWARD  KOHL 
DENISE  REILLY  LAUER 
DENISE  SAMEL  UCATA 
GENE  ALAN  UNCOLN 
BARBARA  BAKER  LONG 
CAROL  WALSH  LUND 
KAREN  MAHER 
MICHAEL  OUVER 

MAHLER 
ROBERT  JAMES  MARINE 
KENNETH  COLEMAN  MAY 
HEATHER  T.Fir 

MCMURRAN 
JEANNETTE  COLLEE 

MOORE 
KAREN  LYNNE  PAGE 
KATHY  ANN  PARE 
DEBORAH  WILLIAM 

PAUUN 
FRANK  PEIFFER 
SANDRA  WORTHIN 

PEPPARD 
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K  WOLPP 
WREN 

INK  WRIGHT 
tK  YORK,  II 
QILBER 


WAYNE  O.  PHELPS  MARK  WARREN  SAMSON 

JOHN  EOWAR  ORACEANN  E. 

PIWOWAHCZYK  SCHARTNER 

PATRICK  JOSEPH  QUIMBY  MICHAEL  STUART 
IRENE  ANN  RATTIE  SEATOR 

CHERYL  LEE  RHODES  SHARON  R.  SEBBIO 

ROBERT  ALAN  ROSS  JAMES  LANCE  SHEALY 

SUSAN  BLAISD  TERESA  ANN  SILEVEN 

RUFFRIDOE  NANCY  JO  SILKI 


CHRIS  CHARLES  SIMMON 
STEPHEN  SIEQFR 

STEWART 
AMY  LEE  SUOGS 
JACQUELYN  M.  SULLIVAN 


CHARLES  ANDR 

VACCHIANO 
JEFFREY  JOSEPH  VIAU 
RICHARD  ALAN  VROMAN 
JUDITH  ANNE  WEISER 


CHERYL  BECKER  THOMAS  ELIOT  STEVEN  WINECOUR 
JENNIFER  LYNNE  TOWN        DANNY  GENE  WRIGHT 
STEPHEN  MICHA  BARBARA  JEAN  ZUELZKE 

ULBRICHT 


LIMITED  DUTY  OFFICERS  (STAFF) 

To  be  lieutenant  commander 

GILBERTO  ROSADO  THOBIAN  NICHOLAS 

TICHY 


WARD  JONES 

[EN 


REN  MOLL 
lORAN 
BURST  NEED 
LSON 

trrofi 

M  NIEI;SEN 
*ENE 

OY  ODETTE 
EH  PASKE 
INONES,  JR 
r  REEVES 
EL  REGTS 
(DERSON 
HONY 

HERROD 

OBY  SMITH 

r  SMITH 

AB 

L  TAYLOR 

IW  WALKER 

;  WAIXACE. 

«G  WHITE 

'OOD 

YORK 

;tin  young. 


IE  HERROLD 
lNETT 


OLMES 
[QSTINSKY 
(ES  HREZO 
RGE  ISETT 
3HNSON,  JR 
N 


BS  MARINE 
LEMANMAY 
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July  28,  1988 


HOUSE  OF  REPRESENTATIVES— 7%ar«rfai^  July  28,  1988 


The  House  met  at  10  a.m. 

The  Reverend  John  T.  Porter,  Sixth 
Avenue  Baptist  Church,  Birmingham. 
Ali.  offered  the  following  prayer: 

Almighty  and  everlasting  God:  We 
come  before  Thy  presence  with  hearts 
overflowing  with  thanksgiving.  We  are 
thankful  for  all  Thy  loving  kindness 
and  tender  mercies.  Thou  has  given  to 
us,  for  an  inheritance,  a  rich  land 
wherein  all  persons  from  all  walks  of 
life  can  participate  and  have  input  in 
plotting  its  course  and  determining  its 
destiny. 

We  cherish  the  privilege  of  partici- 
pating in  the  political  process  and  ask 
that  Thou  would  remind  us  of  the 
moral  responsibility  that  is  ours  to 
work  untiringly  to  secure  for  our  pos- 
terity, a  lasting  peace,  a  prosperous 
economy,  and  the  opportunity  for 
every  person  to  live  and  know  happi- 
ness. 

Bless  we  pray.  Thy  servants,  the 
President  of  the  United  States,  the 
Members  of  the  House  of  Representa- 
tives, the  Senate,  and  all  who  are  in 
authority  to  govern. 

Grant  unto  them  health,  wisdom, 
and  courage  but  most  of  all.  Thy 
grace,  that  they  will  do  and  say  those 
things  that  are  pleasing  in  thy  sight. 
And  the  world  wlU  be  made  better. 

Give  to  us  a  higher  level  of  con- 
sciousness and  a  new  sense  of  duty. 

O  God.  our  God,  how  excellent  is 
Thy  name  in  all  the  Earth.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I.  the 
Journal  stands  approved. 


MESSAGE  PROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Hallen,  one  of  its  clerks,  aimounced 
that  the  Senate  agrees  to  the  report  of 
the  committee  of  conference  on  the 
disagreeing  votes  of  the  two  Houses  on 
the  amendment  of  the  Senate  to  the 
bill  (H.R.  442)  "An  act  to  implement 
recommendations  of  the  Commission 
on  Wartime  Relocation  and  Intern- 
ment of  Civilians." 


REV.  JOHN  THOMAS  PORTER 

(Mr.  ERDREICH  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 


Mr.  ERDREICH.  Mr.  Speaker,  our 
guest  Chaplain  today.  Rev.  John 
Thomas  Porter,  hails  from  my  home 
district  in  Birmingham,  AL.  He  is 
pastor  of  Sixth  Avenue  Baptist 
Church  in  Birmingham,  one  of  the 
largest  churches  in  Jefferson  County, 
with  a  congregation  of  some  3,400 
members.  Our  local  community  has 
been  the  beneficiary  of  the  good  works 
of  Reverend  Porter  suid  the  members 
of  the  Sixth  Avenue  Baptist  Church, 
both  through  spiritual  enrichment 
and  their  community  outreach  pro- 
grams. 

The  growth  of  Sixth  Avenue  over 
the  years,  both  in  terms  of  its  congre- 
gation and  civic  efforts,  can,  in  fact,  be 
attributed  to  the  leadership  of  Rever- 
end Porter.  He  was  installed  at  Sixth 
Avenue  Baptist  Church  on  December 
9.  1962.  Another  well-known  minister, 
the  Reverend  Dr.  Martin  Luther  King. 
Jr.,  delivered  the  sermon  at  that  in- 
stallation. Reverend  Porter  first  met 
Dr.  King  while  enrolled  at  Alabama 
State  University  in  Montgomery, 
worked  with  Dr.  King's  father  at  the 
Ebenezer  Baptist  Church  in  Atlanta, 
and  was  with  Dr.  King  in  Birmingham 
during  the  1960's  civil  rights  struggle. 

Reverend  Porter  received  a  bachelor 
of  science  degree  from  Alabama  State 
University,  and  went  on  to  receive  a 
master  of  divinity  degree  at  More- 
house College  School  of  Religion  in 
Atlanta,  GA.  He  has  also  been  award- 
ed honorary  doctorate  of  divinity  de- 
grees from  Daniel  Payne  College  and 
Birmingham  Baptist  Bible  College, 
both  in  Birmingham. 

Reverend  Porter's  sense  of  civic  re- 
sponsibility led  him  to  become  in- 
volved in  the  local  political  arena.  He 
was  elected  to  the  Alabama  State  Leg- 
islature in  1974,  and  was  appointed  by 
former  Alabama  Gov.  George  Wallace 
to  the  State  Board  of  Pardons  and  Pa- 
roles in  1977  and  again  when  his  first 
6-year  term  expired. 

His  civic  participation  includes  serv- 
ice on  the  boards  of  numerous  commu- 
nity organizations,  including  the  advi- 
sory board  of  the  University  of  Ala- 
bama at  Birmingham,  the  board  of 
management  of  the  Young  Men's 
Christian  Association,  the  board  of  di- 
rectors of  the  Birmingham  Urban 
League,  the  board  of  directors  of  the 
Morehouse  School  of  Religion,  the 
Birmingham  Ministerial  Association, 
the  Advisory  Board  of  Operation  New 
Birmingham,  and  the  board  of  direc- 
tors of  the  Citizen  Federal  Savings 
Bank. 


Reverend  Porter  and  his  wife.  Doro- 
thy, have  four  children,  Jon,  Mark, 
Mia,  and  Robert. 

Reverend  Porter  has  extended  his 
ministering  beyond  the  pulpit  to  the 
entire  Birmingham  community,  and 
has  tirelessly  worked  to  improve  our 
community  and  the  lives  of  all  who 
live  there. 

It  is  with  great  pride  that  I  intro- 
duce to  my  colleagues  in  the  House, 
Rev.  John  Porter,  and  welcome  him  to 
our  Chambers  here  today  as  he  opens 
today's  session  with  his  words  of  inspi- 
ration. 


REMEMBERING  AMERICAN 
POW/MIA'S 

(Mr.  LAGOMARSINO  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
this  weekend  the  National  League  of 
Families,  the  largest  national  organi- 
zation of  POW/MIA  family  members 
will  be  holding  its  19th  annual  conven- 
tion in  Washington.  I  urge  my  col- 
leagues to  use  this  occasion  to  increase 
their  attention  on  the  fate  of  the  2,394 
brave  American  servicemen  still  miss- 
ing in  Indochina. 

Just  last  week  Hanoi  offered  to  un- 
dertake concerted  efforts  to  resolve 
our  POW/MIA  questions.  While  the 
Vietnamese  have  made  commitments 
of  cooperation  in  the  past  only  to  dis- 
continue them,  I  am  cautiously  opti- 
mistic that  real  progress  can  be  made. 
This  is  the  first  time  that  Hanoi  has 
offered,  in  some  specific  terms,  to 
jointly  resolve  POW/MIA  cases.  All  of 
this  progress  stems  from  General  Ves- 
sey's  mission  to  Hanoi  last  year.  Of 
course,  actions  speak  louder  than 
words,  and  we'll  have  to  wait  and  see 
what  the  Vietnamese  actually  do 
before  making  any  final  judgments.  Of 
course,  our  intense  intelligence  and 
other  efforts  continue. 

As  chairman  of  the  House  POW/ 
MIA  Task  Force,  "I  will  not  forget." 


BUY  AMERICA  BACK  FOR  OUR 
CHILDREN 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TRAFICANT.  Mr.  Speaker,  for- 
eigners are  becoming  the  new  owners 
of  America.  A  recent  study  shows  that 
their  ownings  have  tripled  since  1980 
to  $1.5  trillion.  They  own  20  percent  of 
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the  prime  commercial  real  estate  in 
New  York  City.  They  own  the  Depart- 
ment of  Justice  Building  and  also  the 
Watergate  Building.  They  own  Bank 
America  and  Westin  Hotels  and  Re- 
sorts. They  own  10  percent  of  our 
manufacturing  base.  They  own  12.5 
million  acres  of  farm  land  in  America, 
and  in  addition  more  than  25  percent 
of  our  commercial  and  industrial  loans 
are  owed  to  foreign  banks. 

Foreign  investors,  by  the  way.  now 
hold  about  20  percent  of  all  U.S.  bank 
assets. 

I  say  it  is  time  to  stop  taking  in  their 
poor  and  tired  and  start  using  that 
money  to  buy  back  America  for  our 
kids.  They  may  not  have  an  America 
to  own  someday. 


WE  NEED  A  NEW  COMMITMENT 
AGAINST  ILLEGAL  DRUGS 

(Mr.  BARTON  of  Texas  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks. ) 

Mr.  BARTON  of  Texas.  Mr.  Speak- 
er, all  of  us  have  just  returned  from 
either  our  district  work  period  or  the 
convention  in  Atlanta,  depending  on 
whichever  party  we  happened  to  be  in. 
I  think  we  need  to  come  away  with  a 
renewed  sense  of  commitment  about  a 
very  serious  problem.  That  is  the  prob- 
lem dealing  with  illegal  drugs  in  our 
society. 

I  held  over  46  public  meetings  in  my 
congressional  district  in  Texas  last 
week  and  came  away  from  these  meet- 
ings with  the  sense,  that  while  some 
may  believe  that  illegal  drug  use  is  a 
problem  in  the  urban  areas  and  in  the 
Northeast,  it  is  really  a  problem  every- 
where. 

Let  me  give  you  some  examples  from 
my  district.  I  spent  2  hours  with  the 
sheriff  of  Hill  County.  Hill  County  is  a 
rural  county  approximately  halfway 
between  Dallas/Forth  Worth  and 
Austin,  TX.  They  built  a  new  jail  2 
years  ago.  The  old  jail  held  15  people. 
Their  new  jail  was  supposed  to  last  to 
the  year  2010.  It  is  now  over  capacity. 
It  had  42  individuals  in  it  the  day  I  vis- 
ited there.  Over  80  percent  of  those  in- 
dividuals were  involved  in  some  sort  of 
illegal  drug  activity. 

We  could  go  to  Johnson  County,  a 
county  just  south  of  Fort  Worth,  TX, 
again  a  rural  county.  The  sheriff  of 
Johnson  County  has  busted  67  speed 
labs  in  the  last  2  years. 

We  could  go  to  Brazos  County  where 
we  find  that  half  of  the  graduating 
class  at  the  A&M  Consolidated  High 
School  admits  to  using  some  sort  of  il- 
legal drugs  at  least  once  a  week,  ac- 
cording to  one  member  of  that  grad- 
uating class. 

I  could  go  on  and  on.  but  the  bottom 
line  is  that  illegal  drug  use  in  our  soci- 
ety is  a  real  problem,  and  it  is  a  real 
problem  everjnwhere.  It  affects  us  all. 
We  need  to  make  a  commitment,  both 


parties.  Republican  and  Democrat,  to 
do  something  about  it  this  year  in  a  bi- 
partisan fashion  and  come  up  with 
some  tough  solutions,  some  answers  to 
tough  questions,  so  that  we  can  elimi- 
nate the  scourge  of  illegal  drugs  from 
our  society. 
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DROUGHT  ASSISTANCE  ACT  OF 
1988  MAKES  GOOD  SENSE 

(Mr.  JOHNSON  of  South  Dakota 
asked  and  was  given  permission  to  ad- 
dress the  House  for  1  minute  and  to 
revise  and  extend  his  remarks.) 

Mr.  JOHNSON  of  South  Dakota. 
Mr.  Speaker,  later  on  today  the  House 
of  Representatives  takes  up  the 
Drought  Assistance  Act  of  1988.  Much 
of  agricultural  America  has  been  se- 
verely damaged  by  this  summer's 
drought.  Many  parts  of  my  home 
State  of  South  Dakota  have  not  seen  a 
drought  this  serious  since  the  Great 
Depression. 

The  Drought  Assistance  Act  of  1988 
provides  vitally  needed  help  to  our 
farmers  and  ranchers,  and  the  live- 
stock sector,  the  grain  and  dairy 
sector,  and  it  is  a  bill  vitally  needed  to 
maintain  our  family  farm  system,  the 
most  efficient  means  of  producing 
food  the  world  has  ever  seen. 

All  of  this  is  going  to  be  done  within 
the  context  of  the  budget  constraints 
we  have.  The  increased  market  price 
for  grains  has  reduced  the  Govern- 
ment's exposure  to  deficiency  payment 
liabilities,  and  we  should  be  able  to 
save  about  $8  billion  projected  there, 
and  about  $6V<!  billion  of  that  should 
be  funneled  back  around  for  drought 
assistance  in  this  bill.  The  Drought 
Assistance  Act  of  1988  makes  good  ag- 
ricultural policy  sense,  it  makes  good 
budget  sense,  and  it  makes  good  con- 
sumer sense. 

Mr.  Speaker,  I  would  encourage  my 
colleagues  to  support  this  bill  later  on 
today. 


"WHERE  WAS  MIKE?"— 
NATIONAL  SECURITY  POLICY 

(Mr.  DONALD  E.  "BUZ"  LUKENS 
asked  and  was  given  permission  to  ad- 
dress the  House  for  1  minute  and  to 
revise  and  extend  his  remarks.) 

Mr.  DONALD  E.  "BUZ"  LUKENS. 
Mr.  Speaker,  the  Democratic  Presiden- 
tial nominee  says,  "we  must  be  •  •'  • 
militarily  strong."  Apparently,  Mr. 
Dukakis  and  the  real  world  have  two 
different  definitions  of  strength.  I'm 
not  the  only  person  concerned  about 
Mike's  definition.  Former  Secretary  of 
Defense  James  Schlesinger,  recently 
wrote  to  Mr.  Dukakis  saying,  "many  of 
us  who  have  worked  for  the  Nation's 
security  in  Democrat  and  Republican 
administrations  feel  trepidation  about 
your  views— and  more  importantly, 
your  instincts— on  crucial  defense 
issues." 


Mr.  Speaker,  these  concerns  are  cer- 
tainly merited.  Mike  Dukakis  has  op- 
posed and  opposes  virtually  every 
major  military  weapon  system  in 
recent  years.  He  opposes  the  MX, 
Midgetman,  the  B-1  and  Stealth 
bombers,  and  the  strategic  defense  ini- 
tiative. Mike  also  supports  a  ban  on 
missile  test  flights.  And  yet,  Dukakis 
says,  "we  must  always  be  prepared  to 
defend  our  freedom."  What  with— 
words? 

The  implementation  of  these  posi- 
tions would  wreak  havoc  on  America's 
national  security.  Mike  Dukakis  con- 
gratulates President  Reagan  on  the  ac- 
complishment of  the  INF  Treaty.  How 
does  Mike  Dukakis  expect  Gorbachev 
to  negotiate  further  nuclear  arms  re- 
ductions when  he's  giving  up  every 
major  weapon  system  America  has? 
Gorbachev  even  believes  that  SDI  can 
work— the  Soviets  are  actively  pursu- 
ing their  own  SDI  program. 

In  conclusion,  Mr.  Speaker,  it's  obvi- 
ous to  me  that  when  Mr.  Dukakis 
talks  about  a  strong  national  defense, 
he  has  no  concept  of  what  that  really 
means! 


BE  WARY  OF  BORN-AGAIN 
CHILDREN'S  ADVOCATES 

(Mrs.  BOXER  asked  and  was  given 
permission  to  address  the  House  for  I 
minute  and  to  revise  and  extend  her 
remarks.) 

Mrs.  BOXER.  Mr.  Speaker,  Vice 
President  Bush  has  obviously  seen  the 
polls  and  realizes  he  is  losing  the 
women's  vote  by  large  nimibers. 

For  almost  8  years,  George  Bush 
has  been  nowhere  on  family  issues, 
but  suddenly  he  proposes  a  child  care 
rebate  plan.  I  must  ask:  Where  was 
George  in  1981  and  1982  when  his  ad- 
ministration slashed  almost  all  chil- 
dren's programs  by  25  percent  includ- 
ing maternal  and  child  health?  Where 
was  George  when  another  George,  the 
gentleman  from  California  [Mr. 
Miller]  was  fighting  against  the 
Reagan  budget  cuts  in  Head  Start? 
Where  was  George  when  Congress 
gave  a  parent  2  weeks  if  laid  off  to 
plan  for  feeding  his  or  her  family? 
Where  was  he  on  the  parental  leave 
bUl? 

George  Bush  stood  silently  by  as 
many  American  families  lost  ground 
or  stood  still,  and  American  families 
should  be  wary  of  bom-again  chil- 
dren's advocates. 


VOTE   'NO"  ON  THE  OLIN 
AMENDMENT 

(Mr.  JEFFORDS  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  JEFFORDS.  Mr.  Speaker,  I 
would  like  to  talk  about  the  drought 
bill  and  the  dairy  provisions. 
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As  usual,  the  confusing  facts  and 
projections  are  flying  around,  but  cer- 
tain facts  are  not  In  dispute.  The  days 
of  dairy  surpluses  are  gone.  For  the 
first  time  in  30  years  there  is  a  short- 
age of  milk  protein  in  the  world.  Right 
now  we  have  1  year  of  com  in  storage. 
1  year  of  wheat,  but  we  have  less  than 
1  day  of  dairy  products,  of  cheese  and 
nonfat  dry  milk  in  noncommitted 
stores. 

Mr.  Speaker,  what  does  this  mean? 
It  means  the  TEPAP  Program  is  total- 
ly gone.  By  U.S.  facts,  the  drought  has 
cut  the  protected,  under  Gramm- 
Rudman,  School  Lunch  Program  by 
almost  $200  million,  because  we  do  not 
have  anything  to  give  them. 

Other  nutrition  programs  are  cut  by 
another  $200  million.  In  addition, 
these  shortages  threaten  huge  con- 
sumer price  increases  which  would 
reach  up  to  about  $8  billion  in  terms 
of  1988  money,  if  we  take  a  look  at 
what  happened  in  the  1970's  when 
similar  circumstances  occurred. 

The  dairy  provisions  of  the  bill  are 
well  within  budget,  well  within  the 
intent  of  the  1985  farm  bill  and  only 
provide  half  of  what  it  should  to  bring 
the  dairy  farmers  even  as  a  result  of 
the  drought. 

We  cannot  protect  a  nutrition  pro- 
gram against  a  drought,  but  we  can 
protect  them  against  the  Olin  amend- 
ment. 

Vote  "no"  on  the  Olin  amendment 
on  the  drought  bill. 


MR. 


PRESIDENT,  PLEASE  VETO 
DEFENSE  BILL 

(Mrs.  SCHROEDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  SCHROEDER.  Mr.  Speaker, 
the  air  in  Washington  has  been 
charged  lately  with  threats  from  the 
White  House  that  President  Reagan  is 
going  to  show  the  Congress  because  he 
does  not  like  the  arms  control  provi- 
sions in  the  Defense  bill,  and  he  is 
going  to  veto  the  Defense  bill  and  send 
it  back. 

Mr.  Speaker,  in  the  spirit  of  our 
childhood  friend.  Brer  Rabbit,  who 
used  to  say,  "Please,  don't  throw  us  in 
the  brier-patch,"  let  me  say,  Mr.  Presi- 
dent, please  veto  that  bill.  Since  that 
bill  passed  the  House,  there  has  been 
the  tremendous  Pentagon  scandal  that 
we  have  all  learned  about,  and  there 
are  many,  many  things  we  want  to  do 
on  procurement  reform  and  going 
after  some  of  this  contractor  fraud. 
We  woud  love  to  have  that  bill  back, 
Mr.  President.  He  will  get  it  back  with 
all  sorts  of  improvements  plus  the 
arms  control,  so,  please,  Mr.  President, 
do  veto  that  bill.  We  have  some  things 
we  want  to  do  to  it  now. 


AIDS  VIRUS:  REPORTABIUTY  IN 
CONFIDENCE  TO  NECESSARY 
PUBUC  HEALTH  AUTHORITIES 

(Mr.  DANNEMEYER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  rctii&rks  ) 

Mr.  DANNEMEYER.  Mr.  Speaker, 
the  American  people  are  slowly  begin- 
ning to  appreciate  what  it  means  for 
all  of  us  when  we  witness  the  fact  that 
we  are  dealing  with  the  Nation's  first 
politically  protected  disease,  namely, 
the  vims  for  AIDS. 

I  commend  the  Department  of 
Health  and  Human  Services  for  recog- 
nizing what  most  of  us  have  recog- 
nized for  the  last  6  years,  that  the  first 
thing  one  has  to  do  to  control  any  epi- 
demic is  find  out  who  has  it.  They 
have  finally  awakened  to  that  fact. 

The  way  we  have  normally  deter- 
mined who  has  a  communicable  dis- 
ease in  our  society  is  to  pursue  a  rou- 
tine step  that  historically  has  been 
pursued  to  control  any  communicable 
disease  that  comes  down  the  pike;  it  is 
called  reportability,  in  confidence,  to 
public  health  authorities,  and  had  we 
been  reporting  those  with  the  virus  for 
the  last  5  or  6  years,  which  we  should 
have  been  but  have  not  been  doing  so, 
we  would  know  who  has  the  virus, 
where  they  live,  what  occupations 
they  pursue  and  the  extent  of  the 
menace  that  we  are  facing  in  this 
country. 

Since  we  have  not  been  doing  that  as 
a  policy  in  America,  because  it  is  the 
first  politically  protected  disease,  we 
have  to  go  about  radical  studies  that 
are  now  talked  about  in  this  morning's 
paper,  where  in  the  District  of  Colum- 
bia there  are  investigators  working  at 
a  cost  of  $4.3  million,  knocking  on 
doors  and  saying,  "Here  is  $50,  would 
you  like  to  give  us  a  sample  of  your 
blood  so  we  can  test  it  to  find  out  how 
many  cases  of  the  virus  of  AIDS  we 
have  in  America?" 

Mr.  Speaker,  I  commend  them  for 
recognizing  the  necessity  of  finding 
out,  but  this  is  preposterous.  We 
should  not  be  pursuing  those  invasive 
tactics  into  people's  lives.  We  should 
be  adopting  the  principle  of  reportabi- 
lity. 


FBI  LIBRARY  PROGRAM 

(Mr.  WEISS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  WEISS.  Mr.  Speaker,  the  latest 
example  of  the  Reagan  administra- 
tion's incursion  on  civil  liberties  is  the 
so-called  Library  Awareness  Program. 
Through  this  project,  the  FBI  at- 
tempts to  monitor  the  activity  of  sus- 
pected foreign  agents  in  U.S.  public  li- 
braries. 

Details  of  the  exact  purposes  and 
procedures  of  the  program  remain  am- 
biguous. Descriptions  of  the  its  goals 


vary  from  one  FBI  spokesperson  to 
the  next.  And  the  evidence  of  its  sup- 
posed successes  is  classified. 

However,  it  is  very  clear  that  the 
program  potentially  threatens  funda- 
mental civil  liberties.  Under  the  pro- 
gram, FBI  officials  have  asked  librar- 
ians to  show  them  lists  of  borrowers 
and  the  books  they  have  borrowed. 
Such  a  practice  not  only  violates  the 
librarian  code  of  ethics,  but  represents 
a  violation  of  State  law  in  38  States, 
including  New  York.  Under  the  pro- 
gram, FBI  agents  have  also  encour- 
aged librarians  to  report  on  library 
users  with  foreign  sounding  accents,  or 
who  appear  suspicious. 

Mr.  Speaker,  this  program  is  a  gross 
violation  of  freedom  of  thought  and 
the  free  exchange  of  ideas,  the  very 
freedoms  on  which  our  democracy 
thrives  and  grows.  I  urge  the  Reagan 
administration  to  take  immediate 
action  to  abolish  this  ridiculous  and 
dangerous  program. 


IF  SOVIETS  WANT  CAPITAL 
FROM  US,  WE  SHOULD  GET 
SOMETHING  IN  RETURN 

(Mr.  WOLF  asked  and  was  given  per- 
mission to  address  the  House  for  I 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  WOLF.  Mr.  Speaker,  yesterday's 
Washington  Times  had  an  article  con- 
cerning $270  million  in  credit  offered 
to  the  Soviet  Union  by  West  Germany. 
Twice  in  the  last  3  months  the  Soviets 
have  received  large  amounts  of  credit 
from  our  West  European  allies.  Twice 
the  Soviets  have  not  been  held  ac- 
countable for  their  human  rights  prac- 
tices. Twice  they  have  dipped  their 
hands  in  the  pool  of  Western  prosperi- 
ty without  any  strings  attached.  If  the 
United  States  or  our  allies  are  to  con- 
tinue this  practice  a  price  has  to  be 
placed  on  our  generosity. 

I  recently  came  back  from  a  trip  to 
the  Soviet  Union  where  I  met  with 
mainy  dissidents  and  Soviet  officials  on 
issues  of  human  rights.  From  observa- 
tion of  the  Soviet  system  and  conver- 
sation with  embassy  experts,  it  is  clear 
that  the  Soviet  economy  is  stagnant. 
Conservatives  as  well  as  liberals  in  the 
Communist  Party  desire  economic 
progress  after  years  of  failure  and 
General  Secretary  Gorbachev  is  trying 
to  address  his  country's  economic  dol- 
druims.  It  is  unclear,  however,  how  per- 
estroika  and  glasnost  will  affect 
United  States-Soviet  relations  in  Cen- 
tral America,  southern  Africa,  the 
Middle  East,  and  Eastern  Europe  or 
how  these  new  policies  will  impact  on 
the  Soviet  Union's  human  rights 
record  as  it  applies  to  religious  rights 
and  Jewish  refuseniks. 

Untied  loans,  credits,  joint  ventures, 
are  prizes  which  the  United  States  or 
our  allies  cannot  quickly  grant  to  the 
Soviet  Union. 
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I  realize  the  difficulties  in  monitor- 
ing the  actions  of  our  allies,  but  the 
issue  of  untied  loans  and  credits  to  the 
Soviet  Union  is  more  than  just  an  eco- 
nomic question.  It  is  also  a  political 
question.  If  glasnost  and  perestroika 
brings  fundamental  changes  in  the 
policies  of  the  Soviet  Union  then  it 
can  be  rewarded.  Until  meaningful 
changes  can  be  documented,  however, 
I  concur,  with  Herbert  Stein  from  the 
American  Enterprise  Institute.  He 
states  in  the  Times  article,  "[If  the  So- 
viets] want  capital  from  us  we'd  like  to 
get  something  back  beside  6  percent 
interest.  What  we  want  •  •  •  is  better 
behavior." 


VOTE  AGAINST  OLIN 
AMENDMENT 

(Mr.  OBEY  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  OBEY.  Mr.  Speaker,  I  ask  Mem- 
bers, when  the  drought-relief  bill  is 
brought  before  us  today,  to  vote 
against  the  Olin  amendment  to  elimi- 
nate the  50  cents  per  himdredweight 
increase  for  dairy  products.  That  in- 
crease will  have  virtually  no  effect  on 
consumer  prices,  but  it  will  have  a  cru- 
cial effect  for  my  dairy  farmers,  and 
many  other  dairy  farmers. 

The  average  farmer  in  my  district 
milks  about  50  to  60  cows,  and  they 
are  not  going  to  get  rich  doing  that.  If 
a  farmer  has  60  cows  and  lives  in  a 
State  like  Wisconsin,  they  have  experi- 
enced approximately  $15,000  in  addi- 
tional costs  because  of  drought 
damage.  This  increase  in  the  support 
price  will  only  recoup  about  $3,000  of 
that  loss  for  those  same  dairy  farmers. 

My  farmers  simply  do  not  under- 
stand why  cheese,  for  instance,  should 
be  eliminated  from  the  emergency 
feed  program,  because  we  no  longer 
have  enough  dairy  products  in  this 
country  to  provide  poor  people  with 
products  such  as  cheese,  and  I  would 
say  neither  do  my  poor  people  under- 
stand why  we  should  be  in  that  kind  of 
a  shortage  situation. 

Much  will  be  made  of  the  fact  that 
the  U.S.  Chamber  of  Commerce  today 
supports  the  Olin  amendment.  Let  me 
simply  say  that  I  do  not  know  why 
that  should  surprise  anybody.  The  last 
time  I  can  remember  the  U.S.  Cham- 
ber of  Commerce  supporting  anything 
to  help  the  average  family  farmer  in 
this  country,  Millard  Fillmore  was 
President. 


going  to  be  told  how  we  need  to  have 
this  to  help  the  farmers  with  the 
drought  assistance,  and  that  is  true. 
That  is  what  we  ought  to  be  doing  in 
the  bill. 

Mr.  Speaker,  guess  what,  I  got  down 
in  this  bill,  and  I  find  section  423  of 
the  bill,  section  423,  which  Is  very  in- 
teresting. It  turns  out  it  has  absolutely 
nothing  to  do  with  drought  assistance. 
What  it  is  doing  is  building  a  tempera- 
ture control  curtain  as  a  demonstra- 
tion project  to  control  the  tempera- 
ture of  the  water  from  Shasta  Dam  in 
California. 

Why  do  we  need  to  do  that?  We  have 
to  do  that  because  the  survival  of  fish 
is  threatened,  because  the  water  is  too 
warm  for  the  survival  of  fish  eggs. 
Why  is  that  important?  According  to 
the  report,  it  is  because  of  sport  fish- 
ing and  fishing-related  tourism. 

What  in  the  devil  does  that  have  to 
do  with  assisting  farmers  on  drought? 
That  is  pure  pork  that  is  being  put 
down  in  a  bill  that  has  a  real  emergen- 
cy purpose  to  it. 

I  am  getting  sick  and  tired  of  the 
fact  that  we  carmot  do  the  right 
things  around  here,  that  every  time 
we  come  up  with  a  real  bill  to  do  real 
things  to  help  real  people  we  have  to 
bury  pork  down  in  it  as  well. 

D  1030 

The  Shasta  Dam  project  is  absolute- 
ly disgusting.  It  has  no  place  in  this 
bill  whatsoever. 


THERE  IS  PORK  IN  THE 
DROUGHT  BILL 

(Mr.  WALKER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  WALKER.  Mr.  Speaker,  in  a 
little  bit  we  are  going  to  be  taking  up 
the  drought  assistance  bill.   We  are 


PREVENT 
FROM  RE- 


LEGISLATION         TO 
DROUGHT  DAMAGE 
CURRING 

(Mr.  ANTHONY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  ANTHONY.  Mr.  Speaker,  this 
year,  the  United  States  has  suffered 
from  drought  conditions  of  record  pro- 
portions that  are  adversely  affecting 
our  farm  sector  and  all  related  eco- 
nomic activity.  I  strongly  commend 
the  action  being  taken  by  the  House 
and  Senate  Agriculture  Committees  as 
they  address  the  problems  associated 
with  the  drought  and  seek  to  bring  eq- 
uitable relief  to  our  Nation's  farmers. 

I  am  today  introducing  legislation 
that  is  not  directly  tied  to  the  drought 
of  1988,  but  looks  to  the  future  to  help 
prevent  this  year's  drought  damage 
from  recurring.  Much  of  our  Nation's 
farmland,  as  that  in  the  State  of  Ar- 
kansas, receives  abundant  amounts  of 
rainfall  but  not  always  at  the  right 
time.  My  legislation  will  provide  an  in- 
centive for  American  farmers  to  con- 
struct water  storage  reservoirs  in  order 
to  collect  and  retain  water  for  use  on 
their  crops  during  later  dry  periods. 

Specifically,  my  legislation  would 
direct  the  Agricultural  Stabilization 
and  Conservation  Service  to  recognize 
acreage  dedicated  to  the  use  of  water 


storage  as  meeting  set-aside  require- 
ments for  ASCS  programs.  The  set- 
aside  requirement's  historic  objectives 
have  been  to  provide  a  tool  for  com- 
modity supply  management  and  to 
assure  a  conserving  use  of  the  land 
being  taken  out  of  production.  My  leg- 
islation will  allow  these  historic  objec- 
tives to  continue. 

In  addition,  many  other  positive  ben- 
efits will  result.  My  biU  will  offer  the 
farmer  an  additional  beneficial  use  of 
his  property  and,  thereby,  increase  the 
value  of  his  farm.  Also,  a  better  utili- 
zation of  stored  surface  water  will 
lessen  the  depletion  of  our  fragile 
groundwater  supplies  that  are  threat- 
ened with  lowering  water  tables  and 
contamination. 

Finally,  give  this  Congress,  sensitivi- 
ty to  budgetary  expenditures.  I  am 
proud  to  announce  that  my  proposal 
will  not  deprive  the  U.S.  Treasury  of  1 
penny.  Rather,  it  will  help  provide  an 
insurance  policy  against  future 
drought  conditions.  The  drought  of 
1988  has  been  projected  to  cost  the 
American  taxpayer  in  Federal  relief 
assistance  alone  nearly  $6  billion. 

In  short,  my  legislation  will  allow  a 
cost-free  method  to  help  guard  against 
future  disaster.  It  will  simply  provide 
our  farmers  with  the  ability  and  incen- 
tive to  properly  utilize  their  own  re- 
sources and  initiatives  to  do  what 
makes  sense.  I  respectfully  ask  this 
Chamber  to  adopt  this  measure  so 
that  this  incentive  can  be  in  place  for 
the  1989  crop  year. 


DEFENSE  AUTHORIZATION  BILL 
SHOULD  BE  VETOED 

(Mr.  BILIRAKIS  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  extend  his  re- 
marks.) 

Mr.  BILIRAKIS.  Mr.  Speaker,  last 
November  the  Congress  and  the  Presi- 
dent came  to  an  agreement  on  how 
much  to  spend  for  the  Nation's  de- 
fense. 

Unfortunately,  it  now  appears  that 
in  getting  that  spending  hurdle  out  of 
the  way  early,  the  way  was  cleared  to 
completely  reorder  our  national  secu- 
rity agenda. 

The  Defense  authorization  bill  that 
is  on  the  President's  desk  definitely  is 
not  in  the  interests  of  the  Nation's  se- 
curity and  I  strongly  urge  President 
Reagan  to  veto  it. 

This  bill  is  chock  full  of  unsound 
arms  control  provisions  and  reordered 
priorities  that  are  a  tribute  to  partisan 
politics.  Particularly  damaging  is  the 
gutting  of  the  Strategic  Defense  Initi- 
ative—our best  hope  of  ending  the 
threat  of  nuclear  missiles. 

Furthermore,  this  bill  will  cut  the 
legs  from  under  our  negotiators  at  the 
very  time  our  strengthened  national 
defenses    have    brought    the    Soviets 
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back  to  the  bargaining  table  for  mean- 
ingful talks. 

We  can  do  better  than  this. 

Pick  up  your  veto  pen.  Mr.  Presi- 
dent. Say  "no"  to  a  weak  America  and 
"yes"  to  a  strong  and  credible  defense. 


CONGRESSIONAL  RECORD— HOUSE 


THE  AMERICAN  PEOPLE  MUST 
DECroE— LIBERALISM  OR  CON- 
SERVATISM 

(Mr.  WILLIAMS  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  WILLIAMS.  Mr.  Speaker,  there 
seems  to  be  a  debate  centering  on  the 
"L"  and  the  "C"  word,  whether  any- 
body will  admit  this  In  this  Congress 
or  anybody  riinnlng  for  President  will 
admit  to  being  a  liberal  or  a  conserva- 
tive. I  have  been  In  politics  for  20 
years.  I  have  never  quite  understood 
what  a  liberal  is  or  a  conservative.  I 
see  Members  on  both  sides  of  the  aisle 
that  one  day  tend  to  vote  conservative- 
ly and  the  next  day  liberal. 

But  this  administration  is  probably 
the  most  conservative  in  modem 
times.  So  I  suggest  that  the  American 
people  take  a  look  at  some  of  what  has 
happened  and  see  whether  they  think 
that  embodies  the  kind  of  principles 
they  want  in  conservatism  or  liberal- 
ism. 

If  the  American  people  do  not  like 
the  doubling  of  the  national  debt,  I 
suggest  they  take  another  look  at  con- 
servatism and  what  Is  embodied  in  it. 
If  they  do  not  like  trading  weapons  to 
Mideast  terrorists,  they  ought  to  take 
another  look  at  conservatism.  If  they 
do  not  like  this  country  going  from 
the  leading  creditor  nation  to  the 
world's  leading  debtor  nation  in  just 
two  terms,  then  they  ought  to  take  an- 
other look  at  the  principles  embodied 
in  conservatism.  If  they  do  not  like 
this  country  trying  to  buy  off  a  two-bit 
drug  running  dictator  In  Panama,  then 
they  ought  to  take  another  look  at  the 
principles  embodied  In  conservatism. 

Mr.  Speaker,  I  think  It  is  time  for 
the  American  people  to  try  to  see  what 
these  two  philosophies,  liberal  and 
conservative,  really  embody  in  the 
every  day  running  of  the  Government. 


RIPPING  OFF  THE  ELDERLY 
(Mrs.    BENTLEY    «»sked    and    was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  BENTLEY.  Mr.  Speaker,  the 
new  Medicare  Catastrophic  Act  is  well 
named.  It  Is,  Indeed,  a  catastrophy. 
Our  middle-class  older  citizens  next 
year  are  going  to  be  hit  with  the  big- 
gest tax  Increase  In  history. 

You  can  call  it  a  premium  but  it  is  a 
tax  increase.  At  first,  it  will  hit  hard 
increasing  the  tax  liability  of  those 
over  65  by  15  percent,  up  to  a  maxi- 
mum of  $1,600  for  a  couple  filing  joint- 


ly. And  it  gets  worse,  much  worse.  By 
1993,  that  same  couple  will  be  hit  by  a 
tax  increase  which  can  add  up  to 
$2,100  to  their  tax  liability. 

But  that  still  isn't  the  whole  story. 
After  1993,  the  tax  surcharge  will  rise 
1  percent  a  year.  As  currently  written, 
this  disaster  will  cost  a  person  who  is 
50  today  an  Increase  oif  his  tax  liability 
of  38  percent  in  2003  when  he  reaches 
65. 

Our  older  people  are  rightly  out- 
raged by  this  banditry.  It  is  a  tax  on 
being  old.  It  turns  what  used  to  be  the 
virtues  of  frugality  and  prudence  on 
their  heads.  Any  one  who  was  careful, 
and  denied  himself  to  take  care  of  his 
own  needs  In  his  older  years  is  now 
told  that  we  are  going  to  load  the  prof- 
ligacy of  Government  spending  and 
deficits  on  his  back. 

It  Is  an  outrage  that  the  health  cost 
of  the  AIDS  victims  and  the  low- 
Income  imwed  mothers  has  been 
placed  on  the  backs  of  the  seniors  as 
we  are  now  finding  out. 
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other  culture  that  I  am  unfamiliar 
with? 

I  just  think  that  the  more  the  coun- 
try gets  to  know  this  man,  the  more 
they  are  going  to  understand  that  he 
does  not  understand  the  real  problems 
of  working-class  America. 


GEORGE  BUSH  DOES  NOT  UN- 
DERSTAND THE  AVERAGE 
AMERICAN 

(Mr.  MARKEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  MARKEY.  Mr.  Speaker,  we  are 
in  July  and  the  Vice  President  has  al- 
ready proposed  four  tax  loopholes.  We 
need  to  get  out  from  underneath  the 
towering  Reagan-Bush  deficit. 

We  will  not  get  anywhere  If  we 
follow  voodoo  economics  or  with 
George  Bush's  loophole  economics, 
and  that  Is  reaUy  what  we  are  talking 
about.  How  can  he  give  more  and  more 
breaks  to  wealthy  in  this  country? 

I  just  do  not  think  that  he  is  going 
to  be  successful  running  on  a  slogan  of 
"a  rising  tide  lifts  all  yachts."  I  just  do 
not  think  he  Is  going  to  be  able  to  say, 
"It  is  tea  time  in  America."  It  Is  just 
not  the  same  as  the  Ronald  Reagan 
message  to  this  country. 

I  know  that  he  Is  trying  to  remind  us 
of  some  earlier  politicians,  but  I  just 
do  not  think  saying  that  if  he  Is  elect- 
ed there  Is  going  to  be  a  pheasant  ill 
every  pot  Is  something  that  those  dis- 
affected middle  Americans  are  going 
to  be  relating  to. 

My  only  hope  is  that  as  this  cam- 
paign goes  on  and  as  people  get  to 
know  the  real  George  Bush  better  and 
better,  they  will  understand  that  when 
the  Secret  Service  has  to  reach  him 
quickly  they  dial  the  Kennebunkport 
area  code,  they  do  not  dial  Houston, 
and  that  Is  the  only  way  you  can  get 
him  quickly. 

I  think  it  was  most  revealing  when 
he  said  about  2  weeks  ago  that  when 
he  got  back  into  the  campaign  the 
Democrats  were  going  to  scatter  like 
quaU.  What  is  a  quaUV  Is  there  some- 
thing else  going  on  in  America,  some 


REQUIRING  EPA  TO  COMMENCE 
REMEDIAL  ACTION  UNDER 
COMPREHENSIVE  ENVIRON- 

MENTAL RESPONSE.  COMPEN- 
SATION. AND  LIABILITY  ACTT 
OP  1980 

(Mr.  SCHULZE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  SCHULZE.  Mr.  Speaker,  today  I 
am  Introducing  legislation  requiring 
the  Environmental  Protection  Agency 
to  commence  remedial  action  under 
section  104  of  the  Comprehensive  En- 
virorunental  Response.  Compensation, 
and  Liability  Act  of  1980. 

The  remedial  action  is  to  include  the 
prompt  acquisition  of  each  private  res- 
idence in  the  vicinity  of  the  Paoli,  PA, 
rallyard,  at  which  PCB  levels  were 
found  in  excess  of  50  parts  per  million. 

Although  I  commend  current  efforts 
to  seek  private  party  response  action 
and  pursuit  of  enforcement  actions  at 
the  site,  we  can  no  longer  stand  idly  by 
while  area  residents  are  expected  to 
live  in  a  highly  contaminated  environ- 
ment. 

My  legislation  would  ensure  reloca- 
tion of  residents  through  the  acquisi- 
tion of  their  property.  Relocation  Is 
the  best  way  to  protect  the  health  and 
welfare  of  citizens  whose  properties 
are  highly  contaminated  and  may,  in 
the  long  run,  prove  the  least  expensive 
method  of  cleanup. 


INCREASING  FUNDING  FOR  THE 
WAR  ON  DRUGS 

(Mr.  SMITH  of  Iowa  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  SMITH  of  Iowa.  Mr.  Speaker, 
there  are  33  agencies  of  the  U.S.  Gov- 
ernment that  are  dealing  with  the  war 
on  drugs  In  one  way  or  another.  They 
range  all  the  way  from  Investigators  In 
foreign  countries  to  those  who  inter- 
dict drugs  coming  Into  the  country,  to 
those  who  arrest  the  drug  abusers  and 
drug  dealers,  and  also  to  those  who 
deal  with  the  treating  of  the  drug  ad- 
dicts in  the  country. 

Almost  all  of  these  agencies  need 
more  money.  They  need  more  re- 
sources. 

On  Tuesday  the  Appropriations 
Committee  added  $2.6  billion  to  the 
supplemental  appropriation  reported 
out  of  the  committee,  and  It  is  needed 
for  resources  as  they  are  needed  in 
these  33  agencies.  This  is  the  only  way 
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we  can  effectively  cope  with  this  prob- 
lem. 

Although  I  was  the  principal  author 
of  the  amendment.  It  enjoyed  almost 
unanimous  support  In  the  committee. 

If  we  really  mean  to  more  aggres- 
sively attack  the  drug  problems,  we 
need  to  pass  this  supplemental  for  $2.6 
billion.  The  Increased  fimds  could  only 
be  used  by  those  agencies  that  In- 
crease their  efforts  In  this  regard. 

I  hope  that  this  bill  will  pass  In  the 
near  future. 


PROVIDING  FOR  CONSIDER- 
ATION OF  H.R.  5015,  DISASTER 
ASSISTANCE  ACT  OF  1988 

Mr.  DERRICK.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  Rules,  I 
call  up  House  Resolution  504  and  ask 
for  its  Immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  504 
Resolved,  That  at  any  time  after  the  adop- 
tion of  this  resolution  the  Speaker  may, 
pursuant  to  clause  Kb)  of  rule  XXIII.  de- 
clare the  House  resolved  into  the  Commit- 
tee of  the  Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill  (H.R. 
5015)  to  provide  drought  assistance  to  agri- 
cultural producers,  and  for  other  purposes, 
and  the  first  reading  of  the  biU  shall  be  dis- 
pensed with.  All  points  of  order  against  con- 
sideration of  the  bill  are  hereby  waived. 
After  general  debate,  which  shall  be  con- 
fined to  the  bill  and  which  shall  not  exceed 
one  hour,  to  be  equally  divided  and  con- 
trolled by  the  chairman  and  ranking  minori- 
ty member  of  the  Committee  on  Agricul- 
ture, the  bill  shall  be  considered  for  amend- 
ment under  the  five-minute  rule.  It  shall  be 
In  order  to  consider  the  amendment  in  the 
nature  of  a  substitute  recommended  by  the 
Committee  on  Agriculture,  as  modified  by 
the  amendments  in  section  2  of  this  resolu- 
tion, now  printed  in  the  bill  as  an  original 
bill  for  the  purpose  of  amendment  under 
the  five-minute  rule,  said  substitute  shall  be 
considered  as   having  been   read,   and   all 
points  of  order  against  said  substitute,  as 
modified,  are  hereby  waived.  No  amendment 
to  said  substitute,  as  modified,  shall  be  in 
order  except  the  amendments  printed  in  the 
report  of  the  Committee  on  Rules  accompa- 
nying   this    resolution.    Said    amendments 
shall  be  considered  in  the  order  specified  in 
the  report,   may  only   be  offered  by  the 
member  designated  in  the  report,  or  his  des- 
ignee, shall  be  considered  as  having  been 
read,  shall  be  debatable  for  the  time  speci- 
fied in  the  report,  equally  divided  and  con- 
trolled by  the  proponent  jmd  a  member  op- 
posed   thereto,    shall    not    be    subject    to 
amendment    except    as    specified    in    the 
report,  and  all  points  of  order  against  said 
amendments  are  hereby  waived.  It  shall  be 
in  order  to  consider  the  amendments  en  bloc 
if  offered  by  Representative  de  la  Garza  of 
Texas,  and  said  amendments  en  bloc  shall 
not  be  subject  to  a  division  of  the  question 
of  the  House  or  in  the  Committee  of  the 
Whole.  At  the  conclusion  of  the  consider- 
ation of  the  bill  for  amendment,  the  Com- 
mittee shall  rise  and  report  the  bill  to  the 
House  with  such  amendments  as  may  have 
been    adopted,    and    any    Member    may 
demand  a  separate  vote  in  the  House  on  any 
amendment  adopted  in  the  Committee  of 
the  Whole  to  the  bill  or  to  the  committee 


amendment  in  the  nature  of  a  substitute,  as 
modified,  made  in  order  as  original  text  by 
this  resolution.  The  previous  question  shall 
be  considered  as  ordered  on  the  bill  and 
amendments  thereto  to  final  passage  with- 
out intervening  motion  except  one  motion 
to  recommit  with  or  without  instructions. 

Sec.  2.  The  amendments  to  the  amend- 
ment in  the  nature  of  a  substitute  recom- 
mended by  the  Committee  on  Agriculture 
are  as  follows:  (1)  in  section  412,  strike  "and 
the  authorities  granted  in  this  subtitle";  (2) 
in  section  419(2),  strike  all  that  follows 
"for"  through  the  period  and  insert  "re- 
sponding to  droughts  and  drought-related 
problems  in  the  Reclamation  States.";  (3)  in 
section  420(a),  insert  "Reclamation"  after 
"any";  (4)  In  section  420(aK2),  strike  "the 
State"  and  insert  "that  State";  and  (5) 
strike  section  208. 

D  1045 

The  SPEAKER  pro  tempore  (Mr. 
Williams).  The  gentleman  from 
South  Carolina  [Mr.  Derrick]  Is  rec- 
ognized for  1  hour. 

Mr.  DERRICK.  Mr.  Speaker,  for 
purposes  of  debate  only,  I  yield  the 
customary  30  minutes  to  the  gentle- 
man from  Tennessee  [Mr.  Quillen], 
and  pending  that  I  yield  myself  such 
time  as  I  may  consimie. 

Mr.  Speaker,  House  Resolution  504 
is  a  modified  open  rule  providing  for 
the  consideration  of  H.R.  5015.  the 
Drought  Assistance  Act  of  1988.  The 
rule  waives  all  points  of  order  against 
consideration  of  the  bill  and  provides 
for  1  hour  of  general  debate,  with  the 
time  equally  divided  between  the 
chairman  and  the  ranking  minority 
member  of  the  Committee  on  Agricul- 
ture. The  rule  makes  in  order  the  Ag- 
riculture Committee  amendment  in 
the  nature  of  a  substitute  now  printed 
in  the  bill,  as  modified  by  the  amend- 
ments in  section  2  of  this  resolution, 
to  be  considered  as  original  text.  The 
amendments  in  section  2  of  the  rule 
delete  a  provision  of  the  committee 
substitute  that  is  within  the  jurisdic- 
tion of  the  Committee  on  Appropria- 
tions and  modifies  several  provisions 
dealing  with  matters  within  the  juris- 
diction of  the  Committee  on  Interior. 

The  rule  waives  all  points  of  order 
against  the  substitute,  as  modified, 
and  provides  that  the  substitute  shall 
be  considered  as  having  been  read. 
The  rule  provides  that  no  amendments 
to  the  substitute  are  in  order  except 
for  amendments  printed  in  the  report 
of  the  Committee  on  Rules  accompa- 
nying this  resolution.  These  amend- 
ments may  be  considered  only  in  the 
order  listed  in  the  report  and  may  be 
offered  only  by  the  designated 
Member  or  his  designee,  with  debate 
limited  to  the  time  specified  in  the 
report  and  divided  between  the  propo- 
nent of  the  amendment  and  an  oppo- 
nent. These  amendments  shall  be  con- 
sidered as  having  been  read  and  are 
not  subject  to  amendment,  except  as 
specified  in  the  report.  All  points  of 
order    against    consideration    of    the 


amendments  are  waived.  The  amend- 
ments made  in  order  are: 

First.  Four  amendments  to  be  of- 
fered by  Mr.  de  la  Oarza  of  Texas 
dealing  with  the  Emergency  Forage 
Program  and  with  food  stamps  for  mi- 
grant or  seasonal  farmworkers,  and 
limiting  the  fiscal  year  1989  outlays  by 
the  Commodity  Credit  Corporation  to 
carry  out  the  provisions  of  this  bill  to 
no  more  than  $8.9  billion.  The  rule 
provides  that  these  amendments  will 
be  considered  en  bloc  and  will  not  be 
subject  to  a  demand  for  a  division  of 
the  question.  They  are  debatable  for 
20  minutes; 

Second  An  amendment  to  be  of  f  ere<^ 
by  Mr.  Olin  of  Virginia  or  Mr.  Rob- 
erts of  Kansas  to  strike  the  provision 
of  the  substitute  calling  for  a  50-cent 
Increase  in  tne  dairy  price  support. 
This  is  debatable  for  30  minutes; 

Third.  A  substitute  amendment  for 
the  Olln-Roberts  amendment  to  be  of- 
fered by  Mr.  Gunderson  of  Wisconsin 
or  Mr.  Penny  of  Miimesota  changing 
the  dairy  price  support  increase  now 
included  in  the  substitute.  This  is  de- 
batable for  30  minutes: 

Fourth.  An  amendment  to  be  offered 
by  Mr.  Schttette  of  Michigan  dealing 
with  the  Federal,  Crop  Insurance  Pro- 
gram. This  is  debatable  for  20  minutes; 
Fifth.  An  amendment  to  be  offered 
by  Mr.  Schumer  of  New  York  limiting 
the  benefits  from  this  bill  for  emer- 
gency crop  loss  assistance  for  annual 
crops  to  those  farmers  whose  gross 
revenues  for  1988  do  not  exceed  $2 
million.  This  is  debatable  for  20  min- 
utes; and 

Sixth.  An  amendment  by  Mr. 
DoRGAN  of  North  Dakota  authorizing 
the  Secretary  of  Agriculture  to  deter- 
mine a  yield  for  each  crop  that  will  be 
considered  as  zero  yield  because  the 
cost  of  harvesting  the  crop  would  be 
higher  than  the  value  of  the  crop. 
This  is  debatable  for  20  minutes. 

Finally,  Mr.  Speaker,  this  rule  pro- 
vides for  one  motion  to  recommit,  with 
or  without  Instructions. 

Mr.  Speaker.  I  am  not  going  to  take 
up  a  lot  of  time  explaining  how  impor- 
tant this  legislation  is.  Any  of  us  who 
come  from  agricultural  districts  just 
have  to  look  around  when  we  visit 
home  to  see  the  damage  that  this 
drought  has  caused.  South  Carolina 
has  not  been  as  hard  hit  as  some  other 
areas  of  the  country,  but  I  was  just 
briefed  yesterday  by  the  General  Ac- 
counting Office  on  the  problem  of  low- 
water  levels  on  the  Savannah  River 
lakes  and  they  told  me  that  the  water 
flow  into  those  lakes  is  the  lowest 
since  1925.  so  you  can  imagine  that 
there  has  not  been  enough  rain  for 
the  crops.  I  know  there  are  some  who 
will  argue  that  we  should  not  rush  to 
help  our  farmers  everytime  they  do 
not  have  a  bumper  crop,  but  this 
drought  is  a  natural  disaster  of  major 
proportions. 
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Whenever  any  segment  of  our  popu- 
lation faces  such  a  disaster,  natural  or 
otherwise,  our  policy  has  been  to 
reach  out  with  a  helping  hand.  When 
New  York  City  was  on  the  brink  of 
bankruptcy,  we  balled  them  out.  When 
Chrysler  was  about  to  go  under  we 
loaned  them  money.  Whenever  a  hur- 
ricane or  tornado  devastates  a  city,  we 
are  there  to  help.  Our  farmers  have  a 
right  to  expect  that  we  will  reach  out 
to  help  them  in  the  face  of  this  disas- 
ter. While  we  cannot  legislate  rain, 
which  would  be  the  best  help  the 
farmers  could  get,  we  can  make  sure 
that  struggling  farmers  have  the  fi- 
nancial wherewithal  to  survive  until 
the  rains  do  come. 

I  want  to  commend  the  Agriculture 
Committee  for  moving  expeditiously 
on  this  blU  and  I  urge  everyone  to  sup- 
port this  rule  and  the  bill  so  that  our 
farmers  will  be  reassured  that  help  is 
on  the  way. 

Mr.  QUILLEN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consiune. 

Mr.  Speaker,  the  gentleman  from 
South  Carolina  [Mr.  Derrick]  has 
ably  explained  the  provisions  of  the 
rule.  We  are  here  today  to  ease  the 
crisis  of  the  American  farmers,  not 
only  on  the  crop  field,  but  in  the  dairy 
industry  as  well. 

The  Committee  on  Agriculture  has 
hammered  out  a  fine  bill  and  it  should 
be  supported.  In  the  Committee  on 
Rules.  I  fought  against  adding  any 
amendments  to  the  bill  because  it  was 
expertly  crafted  by  knowledgeable 
people  taking  into  consideration  all  of 
the  problems  the  farmers  have  in  the 
different  areas  of  this  Nation. 

Realizing  that.  I  thought  it  would  be 
most  helpful  for  the  House  to  consider 
the  original  version  without  amend- 
ments. 

Now  that  these  amendments  have 
been  made  in  order.  I  think  that  we 
should  stick  to  our  original  committee 
action  and  defeat  these  amendments, 
if  at  all  possible. 

Our  dairy  farmers  are  having  a 
tough  time,  as  are  the  com  farmers, 
the  wheat  growers  and  you  name  it 
across  the  spectrum  of  this  land  of 
ours.  The  high  cost  of  feed  for  dairy 
stock  may  put  some  dairymen  out  of 
business. 

If  they  have  to  go  out  of  business, 
they  cannot  instantaneously  go  back 
into  business  because  it  takes  a  few 
years  to  breed  a  calf  and  raise  it  to  a 
producing  milk  cow. 

So  If  our  dairy  farmers  go  out  of 
business,  the  consumers  are  the  ones 
who  are  going  to  be  hurt.  And  I  think 
truly  the  Agriculture  Committee  bill  is 
framed  for  the  benefit  of  the  con- 
sumer, contrary  to  what  you  might 
hear  on  the  floor  today. 

Mr.  Speaker,  having  been  bom  on  a 
farm  I  know  the  problems  that  the 
farmers  have,  the  tobacco  growers,  the 
cotton  growers,  you  name  it.  all  the 
way  down  the  line.  If  their  crops  fail, 


that  is  their  livelihood.  And  this 
drought  relief  bill  provides  immediate 
help  to  a  degree  for  those  farmers  who 
have  suffered  a  great  loss. 

It  is  important  we  pass  this  bill  with- 
out too  much  debate. 

Mr.  Speaker.  I  urge  the  adoption  of 
the  rule  keeping  in  mind  what  I  said 
about  the  impending  amendments. 

Mr.  Speaker.  I  yield  6  minutes  to  the 
gentleman   from   Vermont   [Mr.   Jkt- 

POROS]. 

Mr.  JEFFORDS.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  our  time  Is  very  limited 
when  we  get  to  the  critical  Issues  on 
this  bill,  especially  with  respect  to  the 
dairy.  The  ranking  Republican  on  the 
Committee  on  Rules  has  outlined 
some  of  the  problems  for  the  dairy 
farmers.  I  would  like  to  go  into  some 
more  detail  on  the  Information  that 
Members  ought  to  have  before  they 
make  up  their  judgments  on  how  to 
vote  on  the  Olin  amendment. 

I  obviously  oppose  the  Olin  amend- 
ment. Let  us  first  take  a  look  at  what 
the  dairy  provision  is  in  this  bill.  I  first 
point  out  that  the  core  bill,  so-called, 
without  the  amendments  added  on. 
the  so-called  Jeffords  amendment, 
would  in  effect  do  nothing,  because 
projections  are  that  there  will  be  no 
production  sufficient  to  trigger  an  ad- 
ditional cut  next  year.  Thus,  the  fact 
that  we  do  not  have  any  assistance  to 
the  dairy  farmers  in  this  bill  except  a 
few  in  the  drought  areas— and  they 
are  very  limited  assistance— unless  you 
keep  in  this  amendment. 

Second,  it  is  totally  consistent  with 
the  budget.  The  drought  has  caused 
savings  because  of  the  reduced  produc- 
tion below  estimates,  thus  this  dairy 
provision  is  well  within  and  only 
spends  maybe  half  of  what  the  savings 
wiU  be  because  of  the  drought  as  far 
as  budget  provisions  go. 

Third,  it  is  totally  consistent  with 
the  1985  farm  bill.  You  have  to  under- 
stand the  dairy  program,  the  Dairy 
.J*rice  Support  Program. 

The  price  support  in  that  1985  farm 
bill  was  based  upon  lowering  grain 
prices.  They  were  to  come  down,  the 
feed  prices,  each  year.  The  dairy  price 
was  supposed  to  follow  it  down,  one. 
because  the  feed  prices  were  coming 
down,  but  more  because  it  would  drive 
some  more  out  of  production  and 
therefore  the  amount  of  dairy  produc- 
tion would  stay  down  if  it  was  going  to 
get  too  high. 

However,  now  we  do  not  have  stable 
grain  prices.  We  have  had  rapidly  in- 
creasing grain  prices  depending  on  the 
area  of  the  country,  anywhere  from  30 
to  50  percent. 

For  every  15-percent  increase  in  feed 
prices  it  equals  about  a  50-cent  price 
cut.  Thus,  again  depending  on  what 
area  you  have,  you  had  first  the  50- 
cent  cut  on  January  1  and  then  now 
because  of  the  increasing  prices  you 
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had  either  $1  or  $1.50  in  addition  to 
that. 

Thus,  the  bill  is  not  even  going  to 
bring  the  dairy  farmers  halfway  back 
to  where  the  intent  of  the  1985  farm 
bill  was.  We  also  must  remember  that 
right  now.  which  I  will  go  into  next, 
we  do  not  have  any  stores  on  hand  at 
this  particular  time. 

The  cost  of  the  bill  is  only,  over  2 
years.  $150  million.  That  is  only  3  per- 
cent of  the  bill's  cost.  Yet  the  dramat- 
ic impact  which  will  occur  both  to  con- 
siuners  and  to  our  nutrition  programs 
If  we  do  not  keep  it  in  the  bill  are  very, 
very  dramatic. 

Let  us  talk  first  about  the  impact 
that  we  have  with  respect  to  nutrition 
programs. 

For  the  first  time  in  30  years,  we 
have  no  milk  protein  available  on  the 
world  markets.  I  repeat  no  milk  pro- 
tein available  on  the  world  markets. 

That  is  a  dramatic  change  because 
of  the  programs  that  we  have  in  this 
country  and  the  programs  now  in 
effect  in  the  EEC. 

What  is  the  situation  with  respect  to 
the  dairy?  Well,  right  now  we  have 
about  a  year's  supply  of  com  in  the 
bins,  we  have  about  a  year's  supply  of 
wheat  in  the  bins.  What  do  we  have 
for  dairy?  Less  than  1  day's  supply  of 
noncommittted  resources  in  the  dairy, 
that  is  cheese  and  nonfat  dry  milk. 

What  does  that  mean?  What  does  it 
mean  to  nutrition  programs?  Well, 
this  is  right  now.  this  is  not  next  year! 
this  is  not  based  upon  projections,  this 
isthe  facts  right  now:  No  more 
TEFAP  programs,  gone.  The  distribu- 
tions to  the  poor,  to  the  homeless,  no 
more,  gone;  therfe  is  not  anything  to 
give  them. 

What  is  the  impact  on  the  School 
Lunch  Program?  The  School  Lunch 
Program  is  going  to  suffer.  That  pro- 
tected program,  that  program  which  is 
protected  under  Gramm-Rudman  has 
already  received  a  $200  million  cut  and 
that  is  not  going  to  be  made  up  out  of 
Federal  resources,  that  is  going  to 
come  out  of  the  kiddies'  pockets.  That 
is  where  it  has  got  to  be  made  up.  In 
higher  School  Limch  Program  costs. 
That  is  what  we  have  right  now. 

In  addition  to  that,  the  other  nutri- 
tion programs,  the  elderly  nutrition 
programs,  the  child  programs,  another 
$200  mUIion.  It  is  not  going  to  be  made 
up  anywhere  else  in  the  budget. 

That  Is  what  we  are  suffering  right 
now  if  we  do  not  do  anything.  We 
cannot  do  anything  about  that,  gone. 
What  we  are  trying  to  do  with  the 
Olin  amendment  Is  to  say,  "Hey,  we 
could  not  prevent  the  drought.  No, 
that  is  too  bad.  We  have  suffered 
these  cuts."  But  Olin  would  have  you 
do  it  again  next  year.  He  would  have 
you  say,  "Hey,  take  another  $200  mil- 
lion, forget  about  it,"  you  know.  Well, 
we  say  a  vote  against  Olin  will  help 
protect   the   School   Lunch   Program 
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and  the  other  nutrition  programs.  In 
addition  to  that,  if  we  do,  and  I  am  not 
even  saying  it  will  cost  anything— I 
think  the  projections  are  wrong  and 
that  we  are  going  to  have  shortages 
and  that  our  bill  will  not  cost  anything 
because  then  the  price  will  stay  above, 
the  market  price  will  stay  above. 
Let  us  assume  we  spend  $150  million. 

D    1100 

Where  is  that  $150  million  in  prod- 
uct going  to  go?  It  is  going  to  go  to  the 
poor. 

Second— and  I  will  go  into  more 
detail  on  this  when  we  get  into  general 
debate— the  potential  impact  upon  the 
consumer  is  incredible.  When  we  had 
similar  circumstances,  nowhere  near 
as  dramatic  as  this,  in  the  1970's,  we 
had  escalated  grain  prices  because  of 
grain  shortages,  and  we  had  a  20-  to 
40-percent  increase  in  retail  prices.  If 
we  take  the  present-day  situation  and 
we  take  the  present  dollars,  that  is  an 
$8  billion  increase  in  consumer  prices 
due  us  in  the  next  year  if  we  are  right 
and  if  the  Olin  amendment  passes. 

I  am  not  even  sure  we  can  guarantee 
that  we  will  not  have  shortages  even  if 
the  Olin  amendment  is  defeated,  but 
let  me  tell  the  Members  this:  I  would 
be  willing  to  spend  $150  million  to  save 
my  consumers  $8  billion,  to  save  the 
School  Limch  Program  $200  million, 
and  to  save  the  child  and  adult  pro- 
grams $200  million. 

So,  Mr.  Speaker,  I  ask  the  Members 
to  vote  "no"  on  the  Olin  amendment. 
Mr.  DERRICK.  Mr.  Speaker,  for 
purposes  of  debate  only,  I  yield  5  min- 
utes to  the  gentleman  from  Virginia 
[Mr.  Olin]. 

Mr.  OLIN.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding  this  time  to 
me. 

Mr.  Speaker,  I  rise  in  support  of  this 
rule.  I  think  that  we  need  to  pass  this 
bill.  The  bill  needs  to  be  amended.  The 
rule  makes  in  order  the  Olin-Roberts 
amendment,  which  basically  strikes 
out  another  attempt  to  raise  the  Dairy 
Price  Support  Program  and  increase 
the  amoimt  the  Federal  Government 
pays  for  milk,  contrary  to  the  1985 
farm  bill  and  totally  unrelated  to  the 
drought  situation. 

This  provision,  which  was  intro- 
duced by  the  gentleman  from  Vermont 
[Mr.  Jeffords]  at  the  end  of  our 
debate  in  committee,  passed  the  com- 
mittee only  by  a  narrow  vote  of  15  to 
12.  I  am  very  pleased  that  the  rule 
allows  this  amendment  to  come  up  so 
we  can  reconsider  this  item. 

That  particular  price  increase  does 
not  belong  in  a  drought  bill.  It  has 
nothing  to  do  with  the  drought  what- 
soever. We  will  cover  that  in  some 
detail  later. 

The  amendment  would  take  us  back 
to  the  basic  bill  that  we  started  out 
with.  It  was  a  bill  that  was  agreed  to 
by  the  House,  the  Senate,  Republi- 
cans. Democrats,  the  U.S.  Department 


of  Agriculture,  the  President,  and  we 
will  get  the  support  of  all  those  groups 
if  we  get  back  to  the  basic  bill.  It  pro- 
vides for  freezing  the  dairy  price  con- 
trol at  the  level  it  is  right  now  on 
through  1989.  That  will  provide  for 
the  dairy  industry  50  cents  a  himdred- 
weight  more  than  the  1985  farm  bill, 
and  that  is  a  moderate  approach  and 
probably  adequate  for  the  situation. 

In  the  drought  bill  there  is  support 
and  help  for  dairy  farmers  with  regard 
to  loss  of  forage  and  feed.  They  are 
getting  the  same  help  available  to 
every  livestock  producer  and  every 
farmer.  I  am  not  saying  that  is  ade- 
quate, but  it  is  the  same.  Dairy  farm- 
ers are  not  being  shorted,  nor  should 
they  be. 

We  are  going  to  hear  during  this 
debate  all  kinds  of  talk  about  the  crisis 
in  the  dairy  business,  how  we  are 
going  to  run  out  of  milk  and  how  con- 
sumer prices  are  going  to  go  through 
the  ceiling.  We  will  hear  that  there  is 
a  huge  slaughter  of  dairy  animals 
going  on  at  the  present  time,  that  a 
catastrophic  thing  is  occurring,  that 
dairymen  are  going  out  of  business 
and  sending  their  cows  to  slaughter. 
We  will  also  hear,  as  we  did  hear  just 
recently— I  do  not  know  where  in  the 
world  this  data  came  from— that  we 
have  no  stocks  of  dairy  products.  We 
will  hear  that  we  have  not  gotten 
enough  for  the  School  Lunch  Pro- 
gram. We  will  hear  that  without  a 
price  increase,  dairymen  are  going  to 
go  out  of  business  by  the  droves.  Well, 
we  all  remember  Paul  Harvey.  Paul 
Harvey  said:  "And  now  for  the  rest  of 
the  story."  WeU,  Mr.  Speaker,  the  rest 
of  the  story  is  that  these  cries  of  crisis 
are  phony.  They  are  fabricated.  I  do 
not  impugn  the  motives  of  anybody 
who  has  some  basis  for  saying  them, 
but  I  do  not  believe  them. 

Mr.  Speaker,  we  will  talk  about  this 
a  little  more  later,  but  let  me  talk  just 
briefly  about  these  three  principal 
claims  of  crisis.  On  the  question  of 
slaughter,  we  have  the  figures  from 
the  U.S.  Department  of  Agriculture  of 
annual  slaughter  of  dairy  cows  since 
the  beginning  of  the  year,  compared 
to  all  the  prior  years,  going  back  at 
least  to  1985  when  there  was  no  spe- 
cial program.  The  slaughter  this  year 
is  lower  than  it  was  in  any  of  these 
previous  years.  There  is  no  sign  of  an 
increase  in  the  slaughter  rate.  So  we 
can  forget  that  one. 

On  the  subject  of  dairy  stocks  of  sur- 
plus commodities,  the  gentleman  has 
talked  about  being  down  to  1  day's 
supply,  and  I  do  not  know  where  he 
got  his  data.  I  have  a  report  from  the 
Department  of  Agriculture  which 
shows  their  inventory  on  hand  as  of 
July  1,  1988.  We  have  butter,  cheese, 
and  nonfat  dry  milk  for  a  total  of  5.8 
billion  pounds  of  equivalent  milk.  The 
mix  is  a  little  bit  in  favor  of  butter, 
but  there  is  cheese  on  hand.  There  are 
adequate  amounts  set  aside  for  the 


School  Lunch  Program  later  this  year, 
and  any  claim  that  we  have  no  stocks 
is  crazy.  We  have  bought  7.8  billion 
pounds  of  milk  this  year  from  the 
manufacturers  in  the  form  of  butter, 
cheese,  and  nonfat  dry  milk.  We  have 
still  got  5.8  billion  pounds  left.  I  do 
not  know  where  in  the  world  the  gen- 
tleman from  Vermont  gets  his  nuim- 
bers,  but  they  certainly  do  not  agree 
with  what  is  on  hand. 

This  question  of  a  giant  exodus  from 
the  business  is  one  that  is  without 

Mr.  JEFFORDS.  Mr.  Speaker,  will 
the  gentleman  jield? 

Mr.  OLIN.  I  will  yield  when  I  have 
finished  here,  if  the  gentleman  will 
hold  on. 

The  market  is  starting  to  work. 
Prices  are  going  up.  The  economists 
expect  that  dairy  prices  in  the  market 
will  increase  by  about  $1  a  pound  in 
the  fourth  quarter,  going  into  the  first 
quarter  of  next  year.  There  is  no 
crisis. 

Mr.  Speaker,  I  urge  the  Members  to 
listen  to  the  debate  and  not  be  taken 
in  by  some  of  the  things  they  hear.  I 
ask  the  Members  to  support  the  Olin- 
Roberts  amendment,  and  then  let  us 
go  on  to  support  the  whole  drought 
biU. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
i -minute  to  the  gentleman  from  Ver- 
mont [Mr.  Jeffords]. 

Mr.  JEFFORDS.  Mr.  Speaker,  I 
have  just  been  sort  of  semi-accused  of 
giving  out  a  few  phony  figures  here.  I 
would  just  like  to  point  out  that  they 
came  from  the  U.S.  Department  of  Ag- 
riculture, and  if  we  do  not  believe 
those  figures,  we  are  disagreeing  with 
the  USDA.  That  is  from  the  July  18 
letter  from  Mr.  Bode  at  the  USDA. 
These  are  the  f  igiu-es  on  the  child  nu- 
trition program,  and  the  other  facts 
came  from  the  USDA  reports  with  re- 
spect to  the  slaughter  of  cows. 

I  would  just  point  out  that  in  May  of 
this  year  they  slaughtered  39,000. 
That  is  almost  half  of  what  was 
slaughtered  in  the  previous  11  months. 
We  are  about  85,000  ahead,  down  from 
where  we  were  1  year  ago.  And  in  June 
and  July  the  slaughter  rates  are  even 
up  higher  than  they  were  under  the 
whole  herd  buyout.  Those  are  USDA 
figiires.  They  indicate  a  serious  short- 
age is  possible  if  we  do  not  support 
this  bill  and  oppose  Olin. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
3  minutes  to  the  gentleman  from 
Oregon  [Mr.  Robert  F.  Smith]. 

Mr.  ROBERT  F.  SMITH.  Mr.  Speak- 
er, I  thank  the  gentleman  from  Ten- 
nessee for  yielding  me  this  time. 

Mr.  Speaker,  this  dairy  issue  is  going 
to  be  very  contentious,  and  we  will  get 
to  that.  I  want  to  talk  about  the  rule 
and  the  bill  in  general  terms  for  just  a 
few  seconds. 

This  is  a  fair  nile,  and  it  ought  to  be 
passed,  and  the  bill  should  be  passed.  I 
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want  to  speak  to  that  for  Just  a 
moment  because  we  have  heard  parts 
of  the  bill  being  presented,  and  I  want 
to  speak  to  the  whole  issue. 

The  critics  of  the  1985  farm  bill  are 
now  convinced  that  it  works.  The 
Committee  on  Agriculture,  to  its 
credit,  brought  a  bUl  to  the  floor,  and 
we  passed  it  by  a  grand  margin.  So  I 
think  the  Agriculture  Committee  has 
proven  its  reputation. 

That  is  happening  again  today.  The 
Agriculture  Committee  is  bringing  for- 
ward a  drought  bill  which  is  targeted 
directly  at  the  issue,  at  those  people 
who  have  lost  crops.  That  is  what  a 
drought  bill  is  all  about.  It  is  revenue- 
neutral  because  the  deficiency  pay- 
ments that  are  normally  paid  to 
people  who  grow  crops  will  no  longer 
be  paid,  simply  because  there  are  no 
crops. 

This  is  indeed  a  consumer  protection 
bill,  as  was  the  1985  farm  bill,  simply 
because  if  we  allow  the  farmers  in 
America  to  go  broke  through  drought 
or  through  lack  of  assistance,  we 
reduce  the  supply.  The  people  In  the 
city  ought  to  understand  that.  They 
ought  to  understand  that  if  we  limit 
the  supply,  the  cost  of  groceries  is 
going  to  go  sky-high.  Every  person  and 
every  Member  of  Congress  and  every 
consumer  in  America  ought  to  be  in 
support  of  this  drought  bill. 

The  Agriculture  Committee  honestly 
showed  great  restraint  in  this  bill. 
There  was  temptation  to  assist  every- 
body in  America  who  Is  in  agriculture. 
That  temptation  was  resisted,  and  the 
Agriculture  Committee  came  forward 
with  a  narrowly  constructed  drought 
assistance  bill  to  those  people  who 
have  lost  crops  In  America.  It  will  help 
farmers  recovery  from  this  horrible 
drought.  It  will  provide  consumer  pro- 
tection against  huge  increases  in  gro- 
cery bills,  and  It  is  revenue-neutral. 

Mr.  Speaker,  it  has  all  the  aspects  of 
what  it  is,  a  bill  that  Is  worthy  of  our 
support. 


UMI 


Mr.  DERRICK.  Mr.  Speaker,  for 
purposes  of  debate  only  I  yield  3  min- 
utes to  the  gentleman  from  Wisconsin 
[Mr.  Obey]. 

»4r.  OBEY.  Mr.  Speaker,  let  me 
simply  respond  to  a  few  points  made 
by  the  gentleman  from  Virginia  [Mr. 
Olin],  who  spoke  on  behalf  of  his 
amendment  a  minute  ago. 

If  we  want  to  maintain  the  principle 
of  returning  to  the  basics  of  the  agri- 
culture bUl  which  we  passed  in  this 
House  a  number  of  years  ago,  we  will 
not  support  the  Olin  amendment  be- 
cause the  fact  is  that  the  drought  has 
totally  changed  conditions  for  most 
dairy  farmers.  Every  single  coimty  in 
my  State  has  been  declared  a  disaster 
area.  The  fact  is,  as  I  said  a  moment 
ago.  that  the  average  farmer  in  Wis- 
consin who  has  60  cows  will  have  lost 
about  $12,000  to  $15,000  because  of  in- 
creased   feed    costs    because    of    the 


drought.  The  50-percent  increase  in 
the  support  prices  will  only  recoup  for 
that  farmer  about  3.000  dollars'  worth 
of  costs.  It  seems  to  me  that  is  little 
enough  that  we  can  do  to  try  to  help 
people  In  a  very  desperate  situation. 

But  I  would  urge  the  Members  to  get 
beyond  the  numbers.  We  are  not  talk- 
ing about  numbers  today;  we  are  talk- 
ing about  people.  We  are  going  to  have 
nimibers  coming  from  all  sides.  Let  us 
cut  through  the  numbers  and  simply 
look  at  what  is  happening  to  people. 

I  was  on  a  farm  a  couple  of  weelcs 
ago.  This  is  a  doggone  good  farmer. 
The  farm  has  been  in  the  same  family 
since  1856.  The  farmer,  who  Is  a  young 
farmer,  graduated  near  the  top  of  his 
class  at  the  University  of  Wisconsin 
Dairy  School.  He  told  me,  "Dave,  I 
simply  don't  know  if  I  can  make  it." 
And  he  is  one  of  the  best  farmers  in 
the  county. 

I  was  on  another  farm  the  other  day, 
and  that  farmer  has  lost  almost  70 
percent  of  his  first  hay  crop,  he  had 
totally  lost  his  second  crop,  and  he  is 
absolutely  against  the  wall. 

Wisconsin  is  going  to  lose,  if  some- 
thing does  not  happen,  about  4,000 
farmers  this  year.  I  had  about  30,000 
farmers  in  my  district  when  I  came 
here  in  1969.  Do  you  know  how  many  I 
have  today?  Less  than  half  that 
amount.  They  are  being  squeezed  out, 
and  the  drought  Is  going  to  finish  the 
job  for  a  lot  of  them. 

Mr.  Speaker,  I  ask  the  Members,  in 
the  interest  of  the  consiuners  and 
farmers,  to  oppose  the  Olin  amend- 
ment. It  is  outrageous  that  at  a  time 
when  people  are  talking  about  these 
so-called  dairy  surpluses  we  do  not 
have  enough  milk  product  in  this 
country  today  to  continue  to  provide 
cheese  under  the  TEFAP  Emergency 
Hunger  Program  or  to  provide  help  to 
the  people  who  need  the  Emergency 
Feed  Program  in  order  to  have  a 
decent  diet.  I  urge  the  Members  to 
oppose  the  Olin  amendment. 

Mr.  DERRICK.  Mr.  Speaker,  I  move 
the  previous  question  on  the  resolu- 
tion. 
The  previous  question  was  ordered. 
The  SPEAKER  pro  tempore.  The 
question  is  on  the  resolution. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  QUILLEN.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a 
quoriun  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  345,  nays 
63,  not  voting  23,  as  follows: 
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[Roll  No.  246] 
YEAS— 345 


Ackennmn 
Akaka 

Alexander 
Anderson 
Andrews 
Annunzio 
Anthony 
Applesate 
Aspin 
Atkins 
AuColn 
Baker 
Ballenger 
Barnard 
Bartlett 
Bateman 
Beilenson 
Bennett 
Bereuter 
Berman 
BevUl 
Bllbray 
BlUey 
Boehlert 
Boggs 
Boland 
Bonior 
Bonker 
Borski 
Bosco 
Boucher 
Boxer 
Brennan 
Brooks 
Broomfleld 
Brown  (CA) 
Bruce 
Bryant 
Buechner 
Bustamante 
Byron 
Callahan 
Campbell 
Cardin 
Carper 
Can- 
Chandler 
Chapman 
Clarke 
aay 
Clement 
dinger 
Coats 
Coble 
Coelho 

Coleman  (MO) 
Coleman  (TX) 
Collins 
Conte 
Conyers 
Cooper 
Coughlin 
Courier 
Coyne 
Craig 
Crockett 
Darden 
Davis  (MI) 
de  la  Garza 
DeFazio 
Dellums 
Derrick 
DeWlne 
Dickinson 
Dicks 
Dingell 
Dixon 
Donnelly 
Oorgan(ND) 
Doman  (CA) 
Dowdy 
Downey 
Durbin 
Dwyer 
Dymally 
Dyson 
Eckart 

Edwards  (CA) 
Emerson 
English 
Erdreich 
Espy 
Evans 


FasceU 

Fazio 

Peighan 

Pteh 

Flake 

Flippo 

Florlo 

Fogiietta 

Foley 

Ford  (MI) 

Ford  (TN) 

Frank 

Frenzel 

Frost 

Oallegly 

QaUo 

Oarcla 

Oaydos 

Gejdenson 

Gephardt 

Gibbons 

Oilman 

Glickman 

Gonzalez 

Ooodling 

Gordon 

Gradison 

Grandy 

Grant 

Oreen 

Guarinl 

Gunderson 

Hall  (TX) 

Hamilton 

Hammerschmidt 

Harris 

Hastert 

Hatcher 

Hawkins 

Hayes  (LA) 

Hefner 

Herger 

Hertel 

Hiler 

Hochbrueckner 

Holloway 

Hopkins 

Horton 

Houghton 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hutto 

JacolK 

Jeffords 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Jones  (NO 

Jones  (TN) 

Jontz 

Kanjorski 

Kaptur 

Kastenmeier 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Kolbe 

Kolter 

Konnyu 

Kostmayer 

LaFalce 

Lagomarsino 

Lancaster 

Lantos 

Latte 

Leach  (lA) 

Lehman  (CA) 

Letunan  (FL) 

Leland 

Lent 

Levin  (MI) 

Levine  (CA) 

Lewis  (OA) 

Lightfoot 

Lipinski 

Livingston 

Lloyd 

Lott 

Lowry  (WA) 

Lujan 


Luken,  Thomas 

Madigan 

Manton 

Markey 

Marlenee 

Martin  (KY) 

Martinez 

Matsul 

Mazzoll 

McCloskey 

McCrery 

McCurdy 

McDade 

McEwen 

McOrath 

McHugh 

McMillan  (NO 

McMlUen  (MD) 

Mfume 

Michel 

MUler  (CA) 

MlUer  (OH) 

MineU 

Moakley 

MoUohan 

Montgomery 

Moody 

M(X>rhead 

Morella 

Morrison  (CT) 

Morrison  (WA) 

Mrazek 

Murphy 

Murtha 

Myers 

Nagle 

Natcher 

Neal 

Nelson 

Nichols 

Nowak 

Oakar 

Oberstar 

Obey 

OUn 

Ortiz 

Owens  (NY) 

Owens  (OT) 

Oxley 

PanetU 

Parris 

Pashayan 

Patterson 

I^yne 

Pease 

Pelosi 

Penny 

Pepper 

Perkins 

Petri 

Pickett 

Pickle 

Price 

PuTsell 

Quillen 

RahaU 

Rangel 

Ravenel 

Ray 

Regula 

Richardson 

Ridge 

Rinaldo 

Rltter 

Robinson 

Rodlno 

Roe 

Rogers 

Rose 

Rostenkowski 

Roth 

Roukema 

Rowland  (GA) 

Roybal 

Russo 

Sabo 

Salkl 

Savage 

Sawyer 

Sax  ton 

Scheuer 

Schneider 

Schroeder 
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Schuette 

Spratt 

Vento 

Schuize 

St  Germain 

VIsclosky 

Schumer 

Staggers 

Walgren 

Sensenbrenner 

Stalllngs 

Watkins 

Sharp 

Stangeland 

Waxman 

Shaw 

Stenholm 

Weber 

SlkorsU 

Stokes 

Weiss 

Slslsky 

Studds 

Weldon 

Ska«Ks 

Sweeney 

Wheat 

Skeen 

Swift 

Whitten 

Skelton 

Swlndall 

Williams 

Slatury 

Synar 

Wilson 

Slaughter  (NY) 

Tallon 

Wise 

Slaughter  (VA) 

Tauke 

Wolf 

Smith  (PL) 

Tauzin 

Wolpe 

Smith  (lA) 

Taylor 

Wortley 

Smith  (NJ) 

Thomas  (GA) 

Wyden 

Smith  (TX) 

Torres 

Wylle 

Smith.  Robert 

Towns 

Yates 

(OR) 

Traflcant 

Yatron 

Snowe 

Itaxler 

Young (PL) 

Solarz 

Udall 

Solomon 

Valentine 
NAYS-63 

Archer 

Gregg 

Porter 

Armey 

Hansen 

Rhodes 
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LOWERY  of  California  changed  their 
vote  from  "aye"  to  "no." 

Mr.  HILER  and  Mr.  CRAIG  changed 
their  vote  from  "no"  to  "aye." 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


RETIRING  JUDICIARY  COMMIT- 
TEE CHAIRMAN  RODINO  CON- 
TINUES TO  DEMONSTRATE  SU- 
PERIOR ABILITIES  AND  OBJEC- 
TIVITY 

(Mr.  BROOKS  asked  and  was  given 
permission  to  extend  and  revise  his  re- 
marks at  this  point  in  the  Record  and 
to  include  extraneous  matter.) 

Mr.  BROOKS.  Mr.  Speaker,  the  U.S.  House 
of  Representatives  has  t)een  enriched  for 
almost  40  years  by  the  presence  of  a  man  of 
rare  legal  talent.  For  almost  16  of  those  40 
years,  Congressman  Peter  Rodino  has  used 
that  talent  to  lead  this  House  through  some  of 
Its  most  difficult  and  trying  legal  challenges. 


As  chairman  of  the  House  Judiciary  Commit- 
tee, Peter  Rooino  has  demonstrated  a 
never-ending  objectivity.  A  vast  knowledge  of 
the  law  of  this  land,  and  a  deep  ever  present 
respect  for  the  procedural  requirements  of  our 
Constitution  and  of  this  institution. 

Chairman  Rodino  established  an  enviable 
record  in  his  conduct  of  the  impeachment  pro- 
ceedings of  1 974  which  will  live  in  the  records 
of  history  as  evidence  that  our  political  system 
works  In  good  times  and  bad.  When  Peter 
Rodino  departs  from  the  U.S.  House  of  Rep- 
resentatives at  the  end  of  the  100th  Con- 
gress, he  will  leave  behind  a  legacy  that  will 
stand  well  into  the  21st  century  as  a  standard 
all  Members  should  strive  to  reach. 

Chairman  Rodino  has  never  sought  person- 
al gain  or  aggrandizement  in  his  position  as 
chairman  of  the  Judiciary  Committee.  He  has, 
instead,  sought  only  to  protect  the  cherished 
concept  in  our  Constitution  that  our  Nation 
abides  by  the  aile  of  law,  not  the  rule  of  man. 
Once  again,  Chairman  Rodino  has  provided 
us  with  a  glimpse  of  his  e)(traordinary  under- 
standing of  the  laws  of  this  land  and  the 
unique  relationships  of  the  three  branches  of 
the  Government  in  carrying  out  those  laws.  In 
today's  Washington  Post,  Thursday,  July  28, 
1988.  Chairman  Rodino  makes  a  most  per- 
suasive argument  for  why  there  should  be  no 
^jretrial  pardons  for  Colonel  North  and  Admiral 
Poindexter.  It  is  not  a  political  argument.  It  is  a 
well-reasoned  statement  of  the  damage  that 
would  be  done  to  our  most  basic  precepts  of 
law.  I  commend  its  reading  to  all  of  my  col- 
leagues. Republican  and  Democratic  alike, 
and  ask  that  it  be  included  in  the  Congres- 
sional RECX)RD. 

Pretrial  Pardons  for  North  and 
Poindexter?  No 
(By  Peter  W.  Rodino.  Jr.) 
As  the  independent  counsel  is  finishing 
preparation  for  trial  in  the  cases  of  Oliver 
North  and  John  Poindexter,  there  is  a  per- 
ceptible wariness  in  Washington  that  a  pres- 
idential pardon  will  intercede  to  end  the 
proceedings  l)efore  a  jury  can  receive  a 
single  piece  of  evidence.  The  president  has 
steadfastly  refused  to  quiet  fears  by  ruling 
out  the  possibility  of  a  pretrial  pardon.  One 
day  he  seems  to  suggest  that  the  indicted 
former  officials  should  not  be  subject  to  or- 
dinary justice  l)ecause  they  are  "heroes" 
who  are  "not  guilty  of  any  lawbreaking  of 
any  kind."  The  next  day,  he  states  the  case 
should  go  forward.  If  the  lessons  of  history 
are  heeded,  the  president  would  he  well  ad- 
vised to  let  the  legal  process  run  its  course. 
For  a  presidential  pardon.  If  granted  at  this 
time  and  in  these  circumstances,  would 
surely  open  up  a  grievous  wound  from  a 
darker  period  of  American  history  that  has 
only  just  begun  to  heal. 

It  was  not  so  long  ago— August  1974—  that 
everyone  in  Washington  and  the  nation  l)e- 
lieved  that  another  "ordeal"  was  finally 
over.  While  two  years  of  Watergate  scandals 
had  left  the  nation  divided  and  spent,  the 
most  sacred  principle  of  our  system  of  gov- 
ernment had  Ijeen  reaffirmed:  the  rule  of 
law.  President  Ford  expressed  this  sense  of 
l)oth  relief  and  pride  in  his  inaugtiral  re- 
marks of  Aug.  9  of  that  year  "Our  long  na- 
tional nightmare  is  over.  Our  Constitution 
works.  Our  great  republic  is  a  govenment  of 
laws  and  not  of  men."  A  month  later.  Presi- 
dent Ford  granted  Richard  Nixon  a  "full, 
free  and  alwolute  pardon"  for  all  offenses 
committed  against  the  United  SUtes  during 


his  years  as  president.  Instead  of  ending  the 
"American  tragedy"  of  Watergate.  President 
Ford  only  extended  It  by  circumventing  the 
judicial  vTOcess  before  which  all  citizens 
should  corae  as  equals.  The  discord  and 
rancor  that  followed  In  the  wake  of  the 
Nixon  pardon  drew  their  foroe  from  an 
innate  American  revulsion  with  the  notion 
that  a  "personal"  power  of  a  president  could 
ever  take  precedence  over  the  "pnxsess"  of 
orderly  justice. 

In  crafting  the  power  of  the  pardon,  the 
Founding  Fathers,  with  their  keen  sense  of 
human  nature,  were  confident  that  re- 
straint was  a  natural  incident  of  having  a 
president  elected  by  the  people  in  the  first 
place.  They  l>elieved  that  the  check  on  the 
power  lies  outside  the  Constitution,  reposed 
within  the  good  judgment  and  self-restraint 
of  the  president  himself.  When  at  the  Con- 
stitutional Convention  George  Mason  wor- 
ried aloud  that  "If  the  president  has  the 
power  of  granting  pardons  prior  to  indict- 
ment or  conviction,  may  he  not  stop  inquiry 
or  conviction,  may  he  not  stop  inquiry  and 
prevent  detection?"  he  was  eventually  an- 
swered by  men  such  as  Alexander  Hamilton 
that  the  president  would  l)e  restrained  by 
"the  dread  of  being  accused  of  weakness  and 
connivance." 

Hamilton's  words  carry  special  meaning  in 
the  current  instance.  No  president.  Includ- 
ing Ford,  has  ever  pardoned  top-level  aides 
for  possible  criminal  acts  in  furtherance  of 
the  president's  own  policies.  A  pardon  of 
North  and  Poindexter  would  send  a  disqui- 
eting message  that  equal  justice  for  all  citi- 
zens applies  except  in  the  case  of  the  presi- 
dent's men— or  the  president  himself.  For  a 
pretrial  pardon  in  the  present  case  might 
well  Xx  construed,  rightly  or  wrongly,  as  a 
self-serving  act.  No  longer  subject  to  the 
sanction  of  popular  disapproval  by  the  elec- 
torate. President  Reagan  could  be  cast  in 
history  in  precisely  the  way  that  Edmund^ 
Randolph,  on  the  floor  of  the  Constitution^ 
al  Convention,  had  warned  would  be  the 
charge  against  any  president  exonerating 
his  aides  by  pretrial  clemency:  that  the 
"President  may  himself  be  guilty"  and  the 
"traitors  may  he  his  own  instruments." 

But  how  history  judges  a  single  president 
is  not  what  matters  most  to  the  nation.  It  is. 
rather,  whether  dangerous  precedents  will 
l>e  set  regarding  the  fundamental  question 
of  the  executive's  relationship  to  the  rule  of 
law.  Nothing  undermines  the  rule  of  law 
more  than  the  desire  of  some  temporary 
government— even  for  purposes  believed  to 
l>e  good— to  set  aside  the  law.  distort  it  or 
ignore  it.  Can  we  permit  any  president  who 
is  frustrated  by  Congress,  by  the  courts  or 
by  the  limits  of  his  constitutional  authority 
to  circumvent  these  restraints  by  acting  at 
will  and  then  Invoking  the  power  of  the 
pardon?  Can  we  permit  those  who  carry  out 
the  president's  policies  to  act  outside  the 
law,  to  avoid  trial  if  apprehended,  to  receive 
a  presidential  commendation  for  their  ac- 
tions instead  of  the  verdict  of  their  peers? 

If  left  to  the  American  people,  the  answer 
would  he  no.  Polls  Indicate  that  more  than 
60  percent  of  the  public  rejects  the  notion 
of  a  pretrial  pardon  for  North  and  Poin- 
dexter, roughly  the  same  number  who  op- 
posed Immunity  for  Nixon  In  August  1974. 
The  answer  would  also  be  no  If  judged  ac- 
cording to  the  president's  own  Department 
of  Jvistlce  rules  governing  petitions  for  exec- 
utive clemency:  the  indicted  former  officials 
would  not  he  eligible  to  apply  for  pardons 
until  five  years  after  their  release  from 
prison,  parole  or  probation.  Indeed,  where 
there  Is  a  "violation  of  public  trust  Involving 
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personal  dishonesty,"  the  rules  require  that 
there  be  a  waiting  period  of  seven  years 
before  a  pardon  can  be  considered.  The 
guidelines  do  not  even  consider  the  possibili- 
ty of  a  pretrial  pardon. 

President  Reagan  has  been  fortunate  to 
have  served  during  a  time  when  the  nation 
reveled  in  saluting  Lady  Liberty's  100th  an- 
niversary and  In  commemorating  the  bicen- 
tennial of  the  Constitution  as  a  testament 
to  what  free  men  can  achieve.  But  with  talk 
of  a  pretrial  pardon  of  North  and  Poin- 
dexter  in  the  air.  the  president  is  now  face 
to  face  with  the  Constitution  as  a  living  doc- 
ximent  upon  whose  surface  he  shall  leave 
his  personal  mark.  Let  us  hope  that,  unlike 
President  Ford  in  the  late  summer  of  1974. 
he  will  simply  rest  his  case  with  the  belief 
that  "our  Constitution  works"  and  that  we 
are  "a  government  of  laws  and  not  of  men." 
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DISASTER  ASSISTANCE  ACT  OP 
1988 

The  SPEAKER  pro  tempore  (Mr. 
WiLUAMs).  Pursuant  to  House  Resolu- 
tion 504  and  rule  XXIII,  the  Chair  de- 
clares the  House  in  the  Committee  of 
the  Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill. 
H.R.  5015. 
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IN  THE  COlOf  ITTEE  ON  THE  WHOLE 

Accordingly  the  House  resolved 
itself  Into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill 
(H.R.  5015)  to  provide  drought  assist- 
ance to  agricultural  producers,  and  for 
other  purposes,  with  Mr.  Obey  in  the 
chair. 
The  Clerk  read  the  title  of  the  bill. 
The  CHAIRMAN.  Pursuant  to  the 
rule,  the  bill  is  considered  as  having 
been  read  the  first  time. 

Under  the  rule,  the  gentleman  from 
Texas  [Mr.  de  la  Garza]  will  be  recog- 
nized for  30  minutes  and  the  gentle- 
man from  Illinois  [Mr.  Madigam]  will 
be  recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Texas  [Mr.  de  la  Garza]. 

Mr.  DE  LA  GARZA.  Mr.  Chairman.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman,  I  would  like  to 
inform  the  Members  that  we  find  our- 
selves in  the  worst  drought  situation 
possibly  in  this  century,  and  the  Gov- 
ernment, from  the  President  to  the 
Secretary  of  Agriculture,  and  every 
other  official  of  the  Government,  feel- 
ing for  the  people,  the  producers,  the 
consumer,  and  everyone  that  can  be 
affected  on  accoimt  of  the  drought,  all 
agree  that  compassion  and  assistance 
to  the  best  we  can  do  under  our  budge- 
tary constraints  should  be  afforded  to 
the  producers,  farmers,  and  ranchers 
in  rural  America. 

Mr.  Chairman,  the  task  of  designing 
the  vehicle  has  fallen  on  the  shoulders 
of  the  Committee  on  Agriculture.  We 
bring  the  Members  a  bill  that  is  not 
perfect.  We  bring  the  Members  a  bill 
that  does  not  take  care  of  every  Mem- 


ber's problems,  concerns,  or  needs. 
The  committee  considered  over  60 
amendments  encompassing  the  spec- 
trum of  needs  by  areas,  by  crop,  by 
commodity,  and  this  is  the  end  result 
of  our  labors. 

This  has  the  compassion,  this  has 
the  guidance  to  the  Department,  this 
has  necessary  assistance  within  the 
limitations  imposed  upon  us  by  the 
budget.  I  would  hope  that  the  Mem- 
bers, my  colleagues,  support  the  pack- 
age that  we.  from  the  Committee  on 
Agriculture,  have  brought  before 
them. 

There  are  several  amendments 
which  will  be  offered  to  round  out  the 
consideration  of  the  bill,  and  I  would 
hope  that  the  Members  listen  careful- 
ly to  the  debate,  and  it  would  be  my 
hope  that  the  House  make  the  deci- 
sion on  those  amendments,  hopefully 
in  support  of  the  position  of  the  Com- 
mittee on  Agriculture. 

I  would  like  to  thank  all  of  the  mem- 
bers, the  ranking  member  on  the  com- 
mittee, members  on  both  sides,  be- 
cause this  has  been  a  bipartisan  issue. 
It  has  not  been  a  regional  or  provincial 
issue  but.  rather,  it  has  been  an  at- 
tempt to  fufill  our  responsibility  in 
this  moment  of  need. 

I  would  just  like  to  make  one  clarifi- 
cation. There  seems  to  be  the  impres- 
sion or  the  perception  that  moneys 
dispensed  under  this  legislation  would 
go  into  a  farmer's  bank  account  or 
into  a  rancher's  savings  account  or 
into  his  hip  pocket  to  go  off  on  a  vaca- 
tion someplace.  I  want  to  make  it  per- 
fectly clear  that  this  is  not  the  case. 
The  money  goes  to  the  seed  man.  to 
the  feed  man.  to  the  fertilizer  man.  to 
the  hardware  store,  to  the  implement 
dealer,  to  the  tax  collector,  county, 
school.  State,  to  the  U.S.  tax  collector. 
That  is  where  the  money  goes.  It  does 
not  go  to  the  farmer.  He  is  but  the 
conduit  through  which  that  money  is 
sent  out  into  rural  America  and 
throughout  the  United  States. 

Mr.  Chairman,  some  of  this  money 
wiU  wind  up  in  inner-city  Detroit. 
That  is  where  the  money  goes  when 
the  farmer  buys  a  pickup  or  a  truck. 
Some  of  this  money  will  go  to  Indian- 
apolis. That  is  where  the  money  goes 
when  the  farmer  buys  a  tractor  and 
pays  the  monthly  installment  thereon 
to  the  dealer.  That  is  where  the 
money  is  going  to  go. 

Another  perception  or  misconcep- 
tion or  erroneous  perception  is  that 
this  is  a  farmer  bailout.  It  is  not.  The 
main  reason  for  this  legislation  is  to 
try.  in  a  small  way.  to  keep  the  farmer 
on  the  ground,  on  the  land,  in  a  stable 
condition.  Why?  So  that  the  consum- 
ers of  America,  who  are  the  best  fed  in 
the  world  for  the  least  amount  of  dis- 
posable income  per  family  of  any 
country  in  the  world,  can  remain  there 
notwithstanding  the  drought  and/or 
hail  and/or  flood. 
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That  is  the  reason,  the  security  and 
the  integrity  of  this  Nation,  the  great- 
est nation  in  the  world,  by  providing 
stability  that  benefits  the  consvuner, 
that  person  who  is  fed  by  the  few 
farmers  who  will  be  helped  by  this  bill. 
So  having  made  those  clarifications. 
I  again  thank  all  who  have  helped 
along  the  way  and  send  the  word  out. 
hopefully  before  the  afternoon  is  over, 
to  the  producers  of  rural  America  to 
hold  on.  that  help  is  coming,  in  a  com- 
passionate, sensible,  responsible  way. 

That  will  be  our  attempt,  and  I  hope 
that  is  the  message  that  goes  out 
before  the  afternoon  is  over. 

Mr.  Chairman,  the  drought  of  1988  will  long 
be  remembefed  by  America's  farmers  and 
ranchers  as  the  worst  drought  to  strike  Ameri- 
ca's heartland  in  over  50  years.  Not  since  the 
Dust-Bowl  days  of  the  1830's  have  drought 
conditions  across  the  Nation  been  so  ex- 
treme. While  we  have  gotten  some  relief  in 
widespread  rains  in  the  last  few  days,  the 
drought  has  already  stunted  young  crops  in 
the  Midwest,  prevented  the  planting  of  millions 
of  acres  of  normally  productive  farmland  in 
the  South,  and  caused  livestock  producers 
throughout  the  West  to  bring  large  numbers  of 
cattle  to  slaughter. 

The  impacts  of  this  terrible  drought  are 
staggering.  Five  entire  States— Alabama,  Indi- 
ana, Ohio,  Missouri,  and  Wisconsin— have  al- 
ready been  declared  disaster  areas  due  to 
drought.  Requests  from  five  other  States  are 
pending.  Projected  ending  stocks  of  wheat, 
corn,  barley,  oats,  and  sorghum  are  down  dra- 
matically from  previous  years.  Production  of 
oats,  for  example,  is  expected  to  be  the 
lowest  since  1874.  Com  production  could  be 
down  25-30  percent  by  year's  end. 

As  I  mentioned  before,  the  effects  of  the 
drought  extend  far  beyond  the  farmer  and 
rancher.  Rural  communities  dependent  upon 
agriculture  have  been  hard  hit.  With  no  fields 
to  plant  and  no  crops  to  sell,  the  entire  infra- 
structure of  agriculture— feed  stores,  fertilizer 
distributors,  implement  dealers— are  all  hit 
hard.  And  others  In  the  small  towns  and  com- 
munities—local shopkeepers,  small  business- 
men, and  the  corner  market— are  impacted  as 
well. 

The  effects  of  the  drought  will  be  felt  by 
consumers.  The  Department  of  Agriculture 
has  estimated  that  food  prices  may  rise  3  to  5 
percent  next  year.  The  commodity  markets 
have  responded  to  the  drought  with  increased 
grain  prices  of  as  much  as  35-40  percent 
since  May.  Though  the  martlets  are  down  as 
of  late  with  recent  rains  in  the  Midwest,  any 
substantial  rise  in  prices  will  eventually  be  felt 
by  all  Americans. 

Mr.  Chairman,  the  committee  bill  is  emer- 
gency legislation  intended  to  provide  immedi- 
ate relief  to  agricultural  producers  and  oiral 
communities  suffering  from  the  drought.  The 
committee,  in  its  consideration  of  the  bill, 
sought  to  address  all  aspects  of  the  drought 
and  its  effects.  We  purposely  sought,  howev- 
er, to  focus  our  efforts  on  the  immediate  crisis 
and  not  to  reopen  debate  on  basic  farm  policy 
issues. 


19478 


CONGRESSIONAL  RECORn—HniTCF 


.7;.  I.,  oo   1000 


July  28,  1988 


CONGRESSIONAL  RECORD— HOUSE 


19477 


H.R.  5015  was  drafted  with  three  basic 
goals  in  mind:  First,  to  assure  American  con- 
sumers that  the  drought  of  1988  would  not 
disrupt  the  continued  adequate  supply  of  food 
that  we  all  enjoy;  second,  to  provide  some 
income  protection  to  farmers  and  ranchers  af- 
fected by  the  drought  in  an  efficient  and  equi- 
table manner  and  third,  to  ensure  that  the  in- 
tegrity of  drought-stricken  rural  communities 
and  their  economies  is  preserved. 

I  t>elieve  that  we  have  succeeded  in  achiev- 
ing these  goals  in  an  open  and  bipartisan 
manner. 

Title  I  of  the  bill  improves  the  efficiency  of 
emergency  livestock  feed  assistance  pro- 
grams already  administered  by  the  Depart- 
ment of  Agriculture.  Neariy  1,500  counties  in 
37  States  are  already  receiving  feed  assist- 
ance due  to  the  drought.  Our  bill  would  simply 
improve  the  efficient  delivery  of  this  assist- 
ance in  the  future.  I  should  note  that  there 
was  consider^le  debate  in  the  committee 
over  whether  fhe^  feed  assistance  programs 
should  be  expanded  beyond  their  current 
scope.  The  adrninistration  opposed  this 
action,  and,  after  much  deliberation,  the  conv 
mittee  decided  to  maintain  the  narrower  focus 
in  assisting  livestock  producers. 

Title  I  also  provides  for  an  increase  in  the 
support  price  for  dairy  producers  who  have 
been  hard  hit  by  rising  feed  prices.  There  re- 
mains some  division  within  the  committee 
over  this  provision  and  I  know  that  some  of 
our  other  colleagues  have  strong  views  on 
this  issue.  We  will  hear  more  of  this  when 
amendments  to  the  bill  are  considered. 

Title  II  would  aid  those  who  suffered  crop 
yield  losses  by  providing  emergency  payments 
to  those  who  suffered  more  than  a  35-percent 
loss  of  production.  Payments  would  amount  to 
65  percent  of  the  target  price  or  price  support 
level  for  the  commodity  affected  or  Vne  maritet 
price  if  it  is  a  nonprogram  crop.  In  addition,  we 
would  provide  some  minimum  protection  to 
producers  who  have  suffered  total  or  near 
total  losses  due  to  drought,  through  a  supple- 
mental payment  of  30  percent  of  the  normal 
disaster  payment. 

The  committee  also  agreed  that  any  pro- 
ducer who  chooses  to  accept  a  disaster  pay- 
ment, should  be  required  to  purchase  crop  in- 
surarH:^  for  the  next  2  crop  years.  We  believe 
that  the  required  purchase  of  crop  insurance 
could  help  to  stave  off  the  need  for  similar 
disaster  program  payments  in  the  future. 

Title  III  of  the  bill  authorizes  commodity 
stock  adjustments  to  provide  the  Secretary 
with  flexibility  to  adjust  the  amount  of  farm 
acreage  planted  for  certain  crops  to  reflect 
changes  in  yearend  stocks.  In  this  way,  any 
shortages  of  specific  crops  that  may  result 
from  the  drought  can  be  made  up  in  a  more 
market  responsive  manner. 

Title  IV  of  the  bill  deals  with  matters  of 
water  shortages  and  would  provide  assistance 
for  water  projects  and  water  delivery  systems 
in  both  the  Eastern  and  Western  States. 

Title  V  would  seek  to  improve  the  Depart- 
ment of  Agriculture's  ability  to  provide  weather 
information  to  agricultural  producers  in  an  at- 
tempt to  Improve  their  ability  to  better  respond 
to  future  weather  problems. 

Mr.  Chairman,  H.R.  5015  is  not  a  budget 
busting  bill.  CBO's  current  estimate  of  the 
cost  of  the  bill  is  $6.1  billion.  At  this  level,  the 


programs  authorized  will  cost  less  than  the 
preliminary  estimates  of  reduced  spending  for 
farm  program  for  this  fiscal  year— about  $7.5 
billion  according  to  CBO.  Included  at  the  end 
of  my  remarks  is  a  copy  of  the  CBO  estimate. 
In  addition,  I  will  offer  an  amer>dment  to  the 
bill  to  provide  that  the  outlays  attributable  to 
this  bill  not  exceed  a  certain  level  to  ensure 
that  the  actual  spending  from  drought  relief 
programs  would  not  trigger  sequestration 
under  the  Gramm-Rudman-Hollings  law. 

Mr.  Chairman,  I  believe  that  H.R.  5015,  as 
reported  by  the  Committee  on  Agriculture,  is 
an  efficient,  effective,  and  fiscally  responsible 
reaction  to  the  drought  crisis  affecting  the 
Nation.  This  bill  will  help  the  farmer  and  the 
rancher  in  mid-America,  the  implement  dealer 
and  the  local  bart>er  in  rural  America,  and 
consumers  throughout  America.  I  urge  my  col- 
leagues to  support  the  bill. 

Congressional  Budget  OmcE, 
Washington,  DC,  July  28,  1988. 
Hon.  E  DE  LA  Garza. 

Chairman,  Committee  on  Agriculture, 
House  of  Representatives,  Washington, 
DC. 

Dear  Mr.  Chairman:  The  Congressional 
Budget  Office  (CBO)  has  prepared  a  prelim- 
inary estimate  of  the  cost  of  H.R.  5015.  the 
Disaster  Assistance  Act  of  1988,  as  ordered 
reported  by  the  House  Committee  on  Agri- 
culture, July  26,  1988.  Relative  to  our  new 
summer  baseline,  which  has  not  yet  l>een 
completed,  we  estimate  that  H.R.  5015 
would  add  $5.6  billion  to  budget  authority 
and  outlays  for  fiscal  year  1989.  (The 
summer  baseline  wiU  be  completed  on 
August  15,  1988.)  We  have  also  estimated 
costs  of  the  bill  against  our  February  1988 
baseline  which  underlies  the  fiscal  year  1989 
budget  resolution.  While  a  drought  is  not 
assumed  in  that  baseline,  the  bUl  would  still 
add  an  estimated  $0.5  billion  in  budget  au- 
thority and  outlays  in  fiscal  year  1989,  $0.2 
billion  in  fiscal  year  1990,  and  $0.1  billion  in 
fiscal  year  1991.  The  bill  would  not  Increase 
fiscal  year  1988  costs  against  any  baseline. 

CBO's  prelimLnary  summer  baseline  shows 
a  reduction  in  budget  authority  and  outlays 
for  fiscal  year  1989  of  $8.7  billion  for  the 
Commodity  Credit  Corporation  (CCC)  and 
$7.5  billion  for  function  350.  relative  to  the 
budget  resolution  baseline.  Added  costs  for 
the  Federal  Crop  Insurance  Corporation 
($0.6  billion)  and  the  Agricultural  Credit  In- 
surance Fund  ($0.7  billion)  partially  offset 
the  reduction  in  CCC  costs. 

Our  projections  are  particularly  uncertain 
right  now,  because  the  full  impact  of  the 
drought  is  unknown  and  will  depend  on 
weather  conditions  over  the  next  several 
weeks.  In  addition,  little  information  is 
available  as  to  the  distribution  of  crop 
damage  by  farmer  and  among  crops,  both  of 
which  affect  the  estimated  costs. 

PREUMINARY  ESTIMATE  OF  THE  COST  OF  H.R.  5015 
RELATIVE  TO  THE  SUMMER  1988  CBO  BASELINE 

[Budget  lutturity  and  ouHiys,  by  fisai  yen  in  Mhons  of  ddterj] 
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■Less  tlun  tSO  mAion 

The  bill  provides  for  disaster  payments 
for  both  program  crops  (i.e.,  those  for  which 
there  are  target  prices)  and  nonprogram 
crops  and  for  l>oth  program  participants 
and  nonparticipants.  Producers  of  all  com- 
mercially-grown crops  would  be  eligible  for 
disaster  payments  in  1988  crop  losses  ex- 
ceeding 35  percent  of  the  calculated  pro- 
gram yield  or  equivalent  yield.  Payments 
are  to  t>e  made  on  the  lost  production  ex- 
ceeding the  35  percent  threshold.  Adjust- 
ments would  be  made  in  payments  for  re- 
quired program  acreage  reduction  for  non- 
participants  and  for  advanced  deficiency 
payments  already  received  by  participants. 

Most  of  the  estimated  $2.3  billion  cost  for 
the  program  disaster  payments  In  1989  is  for 
drought-related  yield  losses  in  com.  Even 
though  crop  damage  form  the  drought  to 
spring  wheat  is  extensive,  that  class  repre- 
sents less  than  one-fourth  of  the  total 
wheat  crop.  For  the  nonprogram  crops  the 
estimated  $1.6  billion  in  1989  disaster  pay- 
ments would  be  mostly  for  hay  and  soyl>ean 
producers.  These  estimates  were  developed 
by  estimating  both  the  reduced  production 
by  crop  In  major  states  and  the  distribution 
of  loss  by  farms.  A  supplemental  disaster 
payment  is  provided  in  Section  205  for  pro- 
ducers with  losses  exceeding  75  percent  of 
normal  production.  CBO  estimates  costs  of 
$0.3  billion  for  this  provision.  The  projec- 
tions of  crop  losses  are  very  uncertain;  final 
results  will  not  l>e  known  for  several  months 
and  weather  during  the  remainder  of  the 
summer  will  l>e  the  major  factor. 

The  bin  provides  little  expansion  In  cover- 
age of  emergency  disaster  assistance  to  live- 
stock feeders  t)eyond  the  program  currently 
being  run  by  the  U.S.  Department  of  Agri- 
culture. Though  more  classes  of  animals 
would  t>e  provided  assistance  under  the  bill 
than  under  the  current  program,  a  per 
person  payment  limit  is  Introduced.  CBO  es- 
timates no  additional  outlays  under  the  bill 
provisions  for  livestock  assistance  in  Section 
101. 

Other  provisions  with  costs  include  the 
dairy,  forest  crops,  and  forage  interseeding 
provisions.  The  bill  would  preclude  the  ex- 
pected reduction  in  the  dairy  support  price 
of  $0.50  per  hundredweight  for  calendar 
year  1989,  and  would  raise  the  support  level 
an  aditional  $0.50  per  hundredweight  on  Oc- 
tober 1.  1988.  CBO  estimates  this  would  in- 
crease outlays  by  $285  million  in  1989  and 
by  another  $340  million  over  the  1990-1992 
period.  The  bill  calls  for  spending  to  replace 
tree  seedlings  destroyed  by  the  drought.  We 
have  estimated  the  cost  of  this  provision  to 
l>e  $75  million  in  1989,  but  its  effects  are 
very  uncertain  l>ecause  the  extent  of 
drought  damage  is  unknown.  The  bill  also 
requires  the  Secretary  of  Agriculture  to  pro- 
vide cost-sharing  for  overseeding  of  dam- 
aged forage  crops.  This  Is  estimated  to  cost 
$400  million  at  a  per  acre  cost  of  $40. 
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Provisions  requlrinc  fmnners  who  take  ad- 
vantace  of  the  disaster  proKram  to  buy  fed- 
eral crop  insurance  for  the  1989  and  1990 
crops  are  estimated  to  result  in  outlays  of 
$0.1  billion  for  fiscal  year  1989  and  higher 
amounts  in  later  years  as  premium  pay- 
ments fall  short  of  indemnity  costs  in  this 
program.  This  provision  may  preclude 
future  emergency  disaster  legislation,  there- 
by reducing  future  outlays— but  such  sav- 
ings would  not  be  reflected  when  measured 
against  a  current  baseline.  The  bill  waives 
the  requirement  that  a  farmer  must  have 
1988  crop  insurance  to  be  eligible  for  an 
RnHA  disaster  emergency  loan.  CBO  esti- 
mates outlays  of  $0.5  billion  from  this  provi- 
sion. 

The  estimates  of  the  budget  impact  of 
Section  312  assumes  that  the  Secretary  of 
Agriculture  will  apply  the  amount  of  emer- 
gency disaster  loans  not  used  in  1988  to 
expand  the  level  of  direct  operating  loans 
available  in  1989.  CBO  also  assumes  that 
the  Secretary  will  apply  the  unused  portion 
of  1988  guarantee  loan  authority  to  expand 
the  level  of  guarantee  loans  available  in 
1989. 

Other  bill  provisions  are  estimated  to 
result  in  little  or  no  cost.  The  provision  on 
the  farmer-owned  reserve  is  estimated  to 
have  a  small  impact  on  repayments,  allow- 
ing savings  of  about  $5  million  from  a  reduc- 
tion in  acquisition  costs.  The  provision  al- 
lowing soybeans  to  be  planted  on  programs 
base  acreage  is  assumed  not  to  require  addi- 
tional outlays,  as  the  acreage  reduction  for 
crop  years  1989  and  1990  can  be  set  to  re- 
flect the  expected  soybean  acreage  expan- 
sion. 

In  addition  to  the  direct  spending 
amounts  shown  in  the  above  table,  the  bill 
includes  authorizations  for  appropriations 
that  are  estimated  at  $35  million  in  fiscal 
year  1989  with  outlays  of  $28  million  for  the 
loan  program  and  water  projects  such  as 
ShasU  Dam  (Title  IV).  rural  business  (Sec. 
331-332),  and  the  national  agricultural 
weather  information  system  (Title  V).  Out- 
lays for  these  sections  total  $17  million  for 
fiscal  years  1990-1993. 

We  will  provide  a  final  estimate  for  this 
biU  when  the  summer  baseline  is  completed. 
If  you  wish  further  details  on  this  esti- 
mate, we  will  be  pleased  to  provide  them. 
The  CBO  staff  contacts  are  Eileen  Man- 
fredi,  Andrew  Morton,  and  James  Heam 
who  can  be  reached  at  226-2860. 
Sincerely. 

James  L.  BLim , 
Acting  Director. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

The  CHAIRMAN.  The  gentleman 
from  Texas  [Mr.  de  la  Gasza]  has  con- 
sumed 6  minutes. 

Mr.  MADIGAN.  Mr.  Chairman.  I 
yield  myself  2  minutes. 

Mr.  Chairman,  I  rise  in  support  of 
H.R.  5015,  the  Disaster  Assistance  Act 
of  1988. 1  want  to  express  my  apprecia- 
tion of  the  leadership  of  our  chair- 
man, my  friend  the  gentleman  from 
Texas,  and  the  hard  work  of  all  my 
colleagues  on  the  Agriculture  Commit- 
tee. Faced  with  a  very  difficulX  task, 
the  committee  performed  in  a  truly  bi- 
partisan way  to  respond  to  the 
drought  crisis.  The  bill  we  bring  to  the 
floor  provides  disaster  relief  that  is 
both  compassionate  and  budget  re- 
sponsible. 


The  need  for  this  legislation  Is  clear. 
American  farmers  in  40  States  face  se- 
rious drought-related  crop  damage.  In 
my  own  State  of  Illinois,  the  hot  and 
dry  conditions  are  even  more  severe 
than  the  recordbreaking  drought 
years  of  the  1930's.  The  severity  of 
this  disaster  Is  best  reflected  in  the 
recent  Agriculture  Department  esti- 
mates that  the  1988  drought  will  cost 
farmers  over  $10  billion.  Fortunately, 
the  efficiency  of  our  agriculture  pro- 
ducers will  ensure  that  there  will  be 
sufficient  food  available  to  meet  all  re- 
quirements without  large  increases  in 
consumer  prices.  Drought  affected 
farmers,  however,  will  be  in  desperate 
circumstances  without  the  assistance 
in  H.R.  5015. 

Recognizing  the  budgetary  con- 
straints that  Congress  faces,  the  Agri- 
culture Committee  knew  that  we  could 
not  hope  to  make  up  all  the  financial 
losses  that  farmers  will  incur.  This  leg- 
islation will  only  provide  enough  help 
to  keep  drought-stricken  farmers 
going  until  next  year.  At  a  time  when 
many  farmers  are  just  recovering  from 
the  economic  hardship  of  the  early 
1980*s,  losses  of  the  magnitude  being 
created  by  the  drought  would  quite 
simply  drive  tens  of  thousands  of  farm 
families  into  bankruptcy. 

To  find  the  funds  to  pay  for  this  lim- 
ited disaster-relief  bill,  the  committee 
is  drawing  on  the  reductions  in  agri- 
cultural spending  that  the  drought 
has  created.  The  economic  effect  of 
the  drought  has  reduced  expected 
Federal  outlays  for  deficiency  pay- 
ments by  several  billion  dollars.  H.R. 
5015  uses  those  savings  to  fund  the 
cost  of  disaster  assistance,  in  that  way 
we  have  sought  to  keep  the  bill  budget 
neutral. 

The  core  approach  in  H.R.  5015 
meets  the  criteria  set  forth  by  the 
President  in  his  statements  on 
drought  relief,  as  well  as  gaining  the 
support  of  commodity  and  farm  asso- 
ciations. 

Overall,  the  Agriculture  Committee 
brings  to  the  floor  a  bipartisan  and 
budget-responsible  disaster  assistance 
bill  that  is  vital  to  the  economic  sur- 
vival of  tens  of  thousands  of  farm  fam- 
ilies and  the  small  towns  who  depend 
upon  their  income  for  support.  I  urge 
my  colleagues  to  support  H.R.  5015. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  DE  LA  GARZA.  Mr.  Chairman,  I 
yield  3  minutes  to  the  gentleman  from 
Kansas  [Mr.  Glickman],  the  distin- 
guished chairman  of  the  Subcommit- 
tee on  Wheat,  Soybeans,  and  Feed 
Grains. 

Mr.  GUCKMAN.  Mr.  Chairman, 
first  of  aU  I  want  to  pay  tribute  to  the 
gentleman  from  Texas  [Mr.  de  la 
Garza],  chairman  of  the  fuU  commit- 
tee, and  to  the  gentleman  from  Illinois 
[Mr.  Madigaw],  the  ranking  member, 
who  moved  this  bill  with  all  deliberate 
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speed  to  the  point  we  are  considering 
it  right  now. 

I  also  want  to  pay  particular  tribute 
to  the  staff.  I  think  the  staff  has 
worked  tremendously  on  this  bill, 
many  of  whom  have  stayed  up  all 
night  for  the  last  several  nights  to  try 
to  get  this  work  product  together,  and 
that  Is  the  staff  of  both  the  Democrat 
and  Republican  side. 

Mr.  Chairman,  I  rise  in  strong  sup- 
port of  H.R.  5015,  the  Disaster  Assist- 
ance Act  of  1988,  and  to  urge  my  col- 
leagues support  of  the  bill. 

American  agriculture  has  been  hit 
by  the  worst  drought  since  Dust  Bowl 
days  this  year.  Although  parts  of  the 
Midwest  have  received  rain  during  the 
last  few  days,  the  severe  shortage  of 
rain  this  past  winter  and  spring  has 
virtually  depleted  soil  moisture.  As  a 
result,  the  rains,  though  as  welcome  as 
they  are.  will  not  be  sufficient  to  make 
up  for  the  shortfalls  which  have  oc- 
curred already  and  America's  farmers 
will  suffer  devastating  losses. 

The  Department  of  Agriculture  esti- 
mates that  this  year's  com  crop  will  be 
off  by  25  percent  or  more,  wheat  and 
soybeans  will  suffer  losses  of  almost  15 
percent,  the  barley  crop  will  fall  by 
nearly  50  percent,  grain  sorghum  is  off 
by  one-fourth,  and  the  oats  crop  will 
faU  by  one-third. 

The  losses  that  farmers  will  suffer 
wiU  soon  be  felt  in  the  rest  of  the 
economy.  Suppliers  of  farm  equip- 
ment, fertilizers,  grain  merchandisers 
and  exporters,  farm  bankers,  and  all 
of  the  workers  who  depend  on  the  pro- 
duction of  American  agriculture  will 
soon  feel  the  effects  of  the  drought. 
As  these  losses  ripple  out  through  the 
economy,  all  of  us  are  going  to  feel  the 
damage  our  farmers  are  suffering. 

I  will  say,  however,  that  as  con- 
cerned as  I  am  about  the  effects  of 
this  drought,  I  am  also,  concerned  that 
some  do  not  take  advantage  of  it.  Food 
prices  will,  inevitably,  increase.  Howev- 
er, those  increases  should  be  moderate 
and  should  not  be  excessive.  Those  of 
us  on  the  committee  are  very  con- 
cerned that  food  processors,  manufac- 
turers, wholesalers,  and  retailers  not 
take  undue  advantage  of  the  drought 
to  hike  prices  more  than  amounts 
commensurate  with  the  expected  in- 
creases in  commodity  prices.  I  am 
pleased  that  members  of  the  commit- 
tee unanimously  accepted  my  sense  of 
the  Congress  resolution  on  this  issue 
and  included  it  in  the  bill. 

I  want  to  conmiend  the  chairman  of 
the  Agriculture  Committee.  Mr.  de  la 
Garza,  and  the  ranking  minority 
member,  Mr.  Madigan,  for  the  leader- 
ship they  have  provided  in  bringing 
this  bill  to  the  floor  in  such  an  expedi- 
tious fashion.  I  want  also  to  express 
my  appreciation  to  Secretary  Lyng  for 
the  assistance  he  and  his  staff  have 
provided  to  those  of  us  on  the  commit- 
tee during  the  writing  of  the  bill. 
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Mr.  Chairman,  the  basic  elements  of 
the  bill  for  crop  farmers  are  these: 
Farmers  who  have  suffered  a  loss  of  35 
percent  of  their  expected  harvest  will 
receive  disaster  payments  on  that  lost 
production  in  an  amount  equal  to  the 
losses  times  65  percent  of  the  farm  bill 
established  target  price.  In  recognition 
of  the  severity  of  the  damage  being 
suffered  by  those  who  have  lost  most 
of  their  crop,  the  committee  has  in- 
cluded a  provision  to  make  sure  those 
special  needs  are  addressed.  Farmers 
who  have  lost  more  than  three-fourths 
of  their  crop  will  receive  a  disaster 
payment  equal  to  the  basic  rate  plus 
an  additional  30  percent  of  the  target 
price.  FinaUy,  in  the  event  that 
market  prices  rise  to  the  level  at 
which  farmers  who  have  received  a 
portion  of  their  income  support  pay- 
ments for  the  1988  crops  in  advance 
would  have  to  refund  those  payments, 
the  bill  provides  that  if  a  farmer's  crop 
falls  below  his  expected  yield,  the 
farmer  may  keep  that  portion  of  the 
advance  payment  on  which  he  suffers 
a  crop  loss  below  his  program  payment 
yield. 

As  a  condition  of  accepting  these 
payments,  the  committee  voted  to  re- 
quire that  farmers  enroll  in  Federal 
crop  insurance  for  the  next  2  years. 
This  is  an  unprecedented  step,  and  I 
believe,  a  courageous  step.  As  my  col- 
leagues on  the  committee  know.  Fed- 
eral crop  insurance  is  not  universally 
popular  in  farm  country.  Indeed,  the 
low  levels  of  participation  are  due  in 
part  to  the  unpopularity  of  the  pro- 
gram with  most  farmers.  I  believe, 
however,  that  Federal  crop  insurance 
is.  from  a  policy  point  of  view,  a  soimd 
policy.  I  recognize  that  there  are  prob- 
lems, in  fact,  I  was  one,  in  connection 
with  the  chairman  of  the  Subcommit- 
tee on  Conservation,  Credit,  and  Rural 
Development,  Mr.  Jones  of  Tennessee, 
who  asked  the  General  Accounting 
Office  to  examine  the  program  a 
couple  of  years  ago.  Yes;  there  are 
problems,  as  this  report  identified; 
however,  we  need  to  move  to  reform 
and  strengthen  the  program,  not  shy 
away  from  it. 

The  legislation  also  includes  provi- 
sions to  ensure  that  users  of  American 
commodities  have  supplies  available  to 
them.  It  will  also  provide  American 
farmers  with  greater  flexibility  to  re- 
spond to  market  demands  for  these 
commodities  by  removing  impediments 
in  government  programis. 

The  bill  will  require  the  Secretary, 
for  the  1989  crop  years,  to  allow  farm- 
ers to  devote  as  much  as  10  percent, 
but  not  more  than  25  percent  of  their 
permitted  acreage  to  soybeans  and 
sunflowers.  Farmers  will  not  be  re- 
quired to  do  so,  but  they  will  have  the 
freedom  to  do  so,  within  these  limits, 
if  the  market  signals  are  favorable  to 
soybean  production. 

Presently,  such  an  action  would 
jeopardize  farmers  who  might  to  make 


such  a  choice  from  receiving  future 
program  benefits.  I  do  tiot  think  we 
should  be  in  that  position.  I  think  we 
should  be  encouraging  flexibility  and 
making  sure  American  farmers  can 
participate  in  the  increasing  demand 
worldwide  for  these  products. 

As  the  crop  estimates  show,  we  will 
face  dangerously  low  levels  of  soy- 
beans a  year  from  now.  Also,  our  com- 
petitors are  increasing  production;  for- 
eign farmers  are  benefiting  from 
market  demand  but  U.S.  commodity 
programs  are  keeping  U.S.  farmers 
from  meeting  U.S.  needs.  This  provi- 
sion of  the  bill  provides  that  flexibil- 
ity; it  has  been  the  subject  of  intense 
study  by  my  subcommittee;  and  it 
builds  on  the  precedents  Congress  has 
taken  in  the  past  to  provide  similar 
flexibility. 

Similarly,  the  bill  will  allow  farmers 
to  increase  their  plantings  of  oats.  The 
oats  crop  will  be  very,  very  severely 
damaged  by  the  drought.  The  United 
States  imports  about  30  to  40  million 
bushels  of  oats  each  year— the  most 
productive  agriculture  system  in  the 
world  should  not  be  importing  grain, 
especially  as  demand  for  oats  for 
human  foods,  because  of  its  recognized 
health  effect,  increases.  Yet,  the  Gov- 
ernment farm  program  discourages 
farmers  from  growing  oats. 

This  bill  will  correct  that  situation 
by  treating  farmers  who  increase  oats 
production  similar  to  those  who  decide 
to  shift  from  cotton,  com,  wheat,  or 
feed  grains  into  soybeains.  At  a  time 
when  the  drought  is  diminishing  crop 
supplies,  I  think  it  prudent  and  re- 
sponsible to  ensure  that  domestic 
users  of  these  products  have  ample 
supplies  and  that  farmers  have  the 
flexibility  to  meet  that  demand. 

In  closing,  let  me  say  to  my  col- 
leagues that  I  think  this  is  a  reasona- 
ble response  to  the  drought.  It  does 
not  provide  everything  to  everybody; 
it  will  not  create  windfalls  for  farmers; 
and  it  will  not  bust  the  budget.  Al- 
though it  will  indeed  have  a  big  price 
tag,  this  is  a  drought  causing  almost 
imprecedented  damage.  I  think  it  is 
the  right  thing  to  do  and  it  is  impor- 
tant that  we  act  affirmatively  to  let 
American  agriculture  know  that  we 
will  stand  by  its  side. 

I  urge  its  passage. 

Finally,  I  would  just  like  to  mention 
the  dairy  provisions.  I  would  like  to 
have  come  up  with  a  better  targeted 
way  to  help  those  dairy  farmers  in 
those  parts  of  the  country  who  are 
hurting  without  an  across-the-board 
price  increase  that  may  help  some 
folks  who  are  not  particulary  affected 
by  the  drought  right  now.  For  that 
reason  I  intend  to  support  the  Olin- 
Roberts  amendment  and  oppose  the 
Penny-Gunderson  amendment  because 
I  believe  that  basically  what  we  have 
done  in  the  bill  before  it  was  amended 
in  committee  by  the  Jeffords  amend- 
ment. 


Mr.  MADIOAN.  Mr.  Chairman.  I 
yield  3  minutes  to  the  gentleman  from 
Missouri  [Mr.  Colebcan]. 

Mr.  COLEMAN  of  Missouri.  Mr. 
Chairman,  the  Nation's  farmers  and 
livestock  producers  are  facing  the 
greatest  natural  disaster  to  strike 
them  in  a  half  century  and  they  are 
looking  to  us  for  the  help  only  Con- 
gress can  provide. 

I  believe  H.R.  5015,  the  Drought  As- 
sistance Act  of  1988,  can  provide  that 
assistance  and  I  rise  in  support  of  its 
passage. 

Initially,  Mr.  Chairman,  I  would  like 
to  take  this  opportunity  to  commend 
Agriculture  Secretary  Richard  E.  Lyng 
for  his  diligent  efforts  during  this  dif- 
ficult time.  Since  early  this  year,  when 
the  potential  seriousness  of  the 
drought  was  realized.  Secretary  Lyng 
has  acted  quickly  and  decisively  to  use 
the  tools  the  Department  has  had  at 
its  disposal  to  help  farmers  and  pro- 
ducers. He  has  acted  with  compassion 
and  common  sense  while  keeping  the 
Department  responsive  to  the  disaster. 
I  expect  he  wiU  act  quickly  to  use  the 
additional  tools  that  we  will  be  provid- 
ing him  in  the  Drought  Assistance  Act 
of  1988. 

Mr.  Chairman,  by  mid-April  of  this 
year  it  was  apparant  in  many  north 
Missouri  counties  that  without  sub- 
stantially more  rainfall  our  farm  econ- 
omy would  be  faced  with  serious  prob- 
lems—this time  not  from  foreign 
export  subsidies,  high  interest  rates, 
embargoes,  or  rising  production  costs— 
but  problems  caused  by  Mother 
Nature.  By  the  first  of  June,  all  27 
counties  in  my  congressional  district 
had  recorded  less  than  half  their 
normal  rainfall.  In  Gentry  County,  for 
example,  we  could  have  expected  12.25 
inches  of  rain  by  that  date  but  county 
officials  were  able  to  record  only  3.53 
inches,  or  about  28  percent  of  normal 
rainfall.  This  incredibly  dry  weather, 
compounded  by  record  temperatures 
and  hot  winds,  has  created  a  devastat- 
ing situation  in  north  Missouri  and  in 
much  of  America's  heartland. 

As  we  survey  this  devastation,  it  may 
be  too  early  to  determine  what  the 
soybean  crop  may  be.  With  reasonable 
temperatures  and  timely  rain— both  of 
which  have  recently  come  to  some 
parts  of  the  country— soybeans  could 
begin  to  flourish  and  our  soybean 
farmers  could  realize  near  normal 
crops.  Certainly,  we  all  hope  so. 

But,  Mr.  Chairman,  we  must  face 
the  fact  that  the  Nation's  com  crop 
has  been  severely  damaged.  I  know 
first  hand  that  com  growers  in  north 
Missouri  will  probably  sustain  losses  of 
50  to  80  percent  of  their  crops;  and  I 
fear  that  large  numbers  of  our  farmers 
will  lose  their  com  crops  entirely. 
Many  of  our  livestock  producers  also 
face  critical  problems  caused  by  the 
drought,  and  while  this  bill  does  not 
go  as  far  as  many  of  us  wanted,  it  will 
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provide  essential  assistance  In  the 
form  of  feed  donations  and  help  in 
transporting  hay  and  animals.  It  will 
help  producers  reestablish  damaged 
pastures  though  its  cost-share  pro- 
gram. 

Mr.  Chairman,  we  rightfully  have 
moved  quickly  to  expedite  help  to  our 
farmers  and  producers.  As  we  have 
done  so.  we  recognize  that  the  full  cost 
of  this  bill  Is  not  really  known— cannot 
be  known— at  this  time.  It  is  wise  for 
us  to  remember  that  everything  we 
now  do  here  In  Congress  must  be  done 
under  the  severe  budget  constrictions 
in  place  as  a  result  of  the  Gramm- 
Rudman  Balanced  Budget  Act.  We 
must  be  prepared  to  deal  with  the 
effect  this  budget  reality  may  have  on 
disaster  assistance. 

Mr.  Chairman.  I  urge  my  colleagues 
to  act  quickly  and  decisively  on  this 
bin  which  represents  not  only  essen- 
tial help  in  today's  disaster  but  hope 
for  the  future  for  our  Nation's  farmers 
and  producers. 

Mr.  Chairman.  I  would  like  to  join 
with  my  colleagues  in  commending  the 
chairman  and  the  ranking  member  for 
their  diligence  and  for  securing  com- 
mittee passage  of  this  legislation  and 
bringing  it  to  the  floor. 

Mr.  OE  LA  GARZA.  Mr.  Chairman.  I 
jrield  2  minutes  to  the  distinguished 
gentleman  from  Louisiana  [Mr.  Huck- 
aby]  one  of  our  subcommittee  chair- 
men. 

Mr.  HUCKABY.  Mr.  Chairman.  I 
thank  the  gentleman  for  jrielding  time 
tome. 

Mr.  Chairman.  I  would  like  to  com- 
mend the  gentleman  from  Texas  [Mr. 
DE  LA  Gasza]  chairman  of  the  commit- 
tee; and  the  gentleman  from  Illinois 
[Mr.  Madigan],  the  ranking  minority 
member,  for  the  outstanding  work 
they  did  on  this  legislation.  I  think  it 
is  a  very  strong  bill,  it  is  a  very  fair  bill 
and  it  is  a  very  timely  bill.  It  will  deliv- 
er significant  dollars,  real  dollars  to 
farmers  who  incur  a  loss. 

But  those  farmers  must  demonstrate 
they  have  a  loss.  They  must  have  a 
loss  in  excess  of  35  percent  of  normal 
crop  yield  in  order  to  receive  anything. 
Then  beyond  that  they  will  start  re- 
ceiving dollars. 

I  would  like  to  take  just  a  minute  to 
explain  to  the  Members  what  a  farmer 
can  anticipate  receiving  depending 
upon  the  degree  of  loss  that  he  had.  If 
I  might  use  cotton  as  an  example,  we 
might  assume  a  cotton  farmer  has  100 
acreas  of  cotton  and  his  average  yield 
is  600  pounds.  This  is  roughly  the  na- 
tionwide average  yield.  As  we  know, 
today  the  target  price  is  76  cents. 

If  this  farmer  made  a  normal  crop 
and  he  did  not  have  a  loss,  he  could 
anticipate  grossing  about  $39,000  in 
the  marketplace  for  his  cotton,  plus 
the  deficiency  payments  that  he  would 
receive  from  the  Government.  If  this 
farmer  should  encounter  a  loss  of  50 
percent,  if  he  should  only  make  half  a 


crop,  he  would  receive  Government 
payments  in  excess  of  $7,000.  If  the 
farmer  had  an  even  greater  loss,  if  he 
only  made  25  percent  of  his  normal 
yield  on  that  100  acres  of  cotton,  he 
would  then  receive  in  excess  of  $12,000 
of  Government  payments. 

Finally,  for  those  unfortimate  farm- 
ers who  do  not  make  a  yield  at  all. 
their  yield  is  so  low  they  do  not  even 
harvest  their  crops,  there  are  addition- 
al Federal  payments  here  so  that  that 
farmer  would  receive  slightly  in  excess 
of  $20,000  of  Government  payments 
due  to  the  fact  that  he  did  not  make  a 
crop. 

So  it  is  a  fair  bill.  and.  of  course,  this 
legislation  treats  all  of  the  other  com- 
modities the  same  way.  and  I  would 
urge  my  colleagues  to  support  it. 

Mr.  MADIGAN.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
Montana  [Mr.  Marlenee]. 

Mr.  MARLENEE.  Mr.  Chairman,  we 
are  standing  at  the  threshold  of  the 
dramatic  realization  that  all  of  the  ef- 
forts of  man.  the  fields,  the  dams,  the 
power  generation,  can  be  silenced  and 
erased  quickly  and  easily  by  the  Al- 
mighty in  one  act  of  nature.  Agricul- 
tural producers,  more  than  any  group, 
have  faced  daily  and  live  forever  with 
this  reality. 

Because  of  this,  almost  subcon- 
sciously producers  have  been  driven  to 
create,  to  utilize,  to  improvise,  and  in 
the  final  analysis  produce  to  capacity. 
The  citizens  of  this  Nation  have  puz- 
zled as  Congress  time  after  time  voted 
to  stabilize,  support,  and  preserve  a 
system  of  agriculture  and  distribution 
that  preserves  one  of  the  greatest  sys- 
tems of  agricultural  nutrition  in  the 
world.  Indeed,  as  a  nation  we  are 
standing  at  the  threshold  of  realiza- 
tion that  surpluses  are  like  money  in 
the  bank.  The  health,  vitaUty.  and 
well-being  of  the  world  may  indeed 
depend  on  our  productive  capacity  and 
abUity. 

As  we  face  the  realization  of  empty 
rivers,  empty  plates,  and  empty  pock- 
etbooks.  I  believe  this  Congress  will  re- 
spond. This  bill,  like  any  bill,  is  not 
without  fault,  but  it  does  reflect  the 
well-intentioned  efforts  of  the  chair- 
man of  the  committee.  Kika  de  la 
Gasza.  of  the  leadership,  of  the  gen- 
tleman from  Illinois  [Mr.  Madigam], 
the  ranking  member  on  the  Agricul- 
ture Committee,  as  well  as  the  Secre- 
tary of  Agriculture  and  many  of  us  on 
the  task  force  who  have  labored  ardu- 
ously to  produce  a  bill  that  will  assist 
the  producers  of  America.  I  urge  your 
support  for  the  legislation  and  the 
force  against  famine. 

D  1200 
Mr.  DE  LA  GARZA.  Mr.  Chairman,  I 
yield  2  minutes  to  the  distinguished 
gentleman  from  California  [Mr.  Pa- 
kbtta],  the  chairman  of  the  Subcom- 
mittee on  Domestic  Marketing,  Con- 
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sumer  Relations  and  Nutrition  of  the 
Committee  on  Agriculture. 

Mr.  PANETTA.  Mr.  Chairman,  one 
of  our  responsibilities  in  this  institu- 
tion Is  to  try  to  respond  to  disasters 
whether  they  be  economic  or  natural. 
It  is  never  pleasant  to  deal  with  those 
kinds  of  situations  whether  they 
affect  an  urban  city  in  this  country  or 
whether  they  affect  a  particular  in- 
dustry In  this  country  or  whether  they 
affect  an  area  like  agriculture. 

Today  we  have  a  real  disaster  in  ag- 
riculture with  regard  to  the  drought 
that  has  impacted  this  coimtry. 

According  to  the  U.S.  Department  of 
Agriculture  Itself,  we  are  dealing  with 
one  of  the  worst  droughts  in  U.S.  his- 
tory. As  a  consequence,  we  have  a  duty 
to  respond.  But  we  have  to  respond  in 
a  responsible  way.  That  is  what  this 
bill  does. 

This  bill  targets  the  assistance  to 
those  who  have  had  a  loss  of  more 
than  35  percent  of  their  crops  and 
tries  to  provide  additional  assistance 
to  those  who  have  had  losses  that 
exceed  75  percent  of  their  production. 
It  also  tries  to  provide  expanded 
feed  assistance  because  we  are  looking 
at  the  possibility  of  feed  increases  in 
the  range  of  anywhere  from  30  to  40 
percent.  But  in  providing  this  assist- 
ance, there  are  also  some  very  tough 
limitations  that  have  been  included  by 
the  Committee  on  Agriculture. 

One  of  those  limitations  is  that 
anyone  who  receives  drought  relief 
under  the  bill  would  be  required  to 
purchase  crop  insurance  in  1989  and 
1990  if  it  is  available  at  a  reasonable 
cost.  The  whole  purpose  of  that  re- 
quirement is  to  try  to  prevent  us  from 
having  to  repeat  this  time  and  time 
and  time  again. 

The  purpose  of  crop  insurance  is  to 
give  farmers  that  kind  of  protection. 
What  we  have  done  in  this  bill  is  to 
say  to  farmers.  "We  are  coming  to  the 
end  of  the  road  in  providing  drought 
relief  automatically  by  the  Congress." 
that  there  are  going  to  have  to  be 
steps  taken  by  the  farmers  on  their 
own  to  provide  protection.  That  is  one 
of  the  requirements  contained  in  this 
legislation. 

Second,  we  retain  the  $100,000  cap 
on  relief  being  provided.  Third,  there 
will  be  a  limit  in  terms  of  overall  ex- 
penditures which  the  chairman  will 
offer  that  will  also  limit  what  can  be 
spent  in  the  bill. 

It  is  a  tight  biU.  it  is  a  needed  bill.  It 
is  a  good  bill. 

Mr.  MADIGAN.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
Vermont  [Mr.  Jetforos]. 

Mr.  JEFFORDS.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  I  just  want  to  make  a 
couple  of  points.  I  have  already  had  a 
chance  to  speak  during  the  rule  and 
during  the  1 -minute  time. 
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First  of  all,  I  would  like  to  raise  your 
awareness.  We  here  in  the  Congress 
and  only  we  are  responsible  for  the 
Dairy  Program.  In  the  late  1970's  and 
early  1980's  we  recognized  that  what 
was  happening  at  that  time  was  so  det- 
rimental to  both  consumers  and  to  the 
dairy,  that  we  took  the  program  over. 
So  there  is  no  way  that  any  of  us  can 
duck  the  responsibility  or  pass  it  on. 

Now  I  want  to  tell  you  why  that  is 
important.  What  we  see  now,  as  I  men- 
tioned earlier,  for  the  first  time  in  30 
years  there  is  a  lack  of  any  milk  pro- 
tein in  the  world.  We  have  a  year's 
supply  of  com,  a  year's  supply  of 
wheat,  less  than  1  day's  supply  of  un- 
committed dairy  products  in  this  coun- 
try. 

What  is  happening?  The  nutrition 
programs  are  being  cut  by  the  back 
door  $200  million  in  the  School  Lunch 
Program,  another  $200  million  in 
other  feeding  programs.  That  totally 
wipes  out  TEPAP. 

In  addition  to  that,  I  just  want  to 
show  you  these  charts  that  show  that. 
If  we  were  to  go  back  to  1983  it  would 
be  off  the  chart.  So  we  are  way,  way 
down. 

Second,  we  have  to  protect  the  con- 
sumers against  what  happened  in  the 
1970s.  That  is  our  responsibility, 
nobody  else's. 

In  the  1970's  when  the  administra- 
tion did  not  take  care  of  the  program 
properly,  there  was  a  20-percent  in- 
crease in  retail  prices.  In  today's  terms 
that  would  be  a  $8  billion  increase  in 
cost  to  the  consimiers. 

This  bill  takes  3  percent  to  give  us 
an  insurance  program  to  prevent  the 
number  of  farmers  that  are  going  out 
right  now.  to  stop. 

Last,  for  the  previous  year  starting 
in  May,  we  had  85,000  drop-in  cow 
nimibers.  Forty  thousand  of  that  oc- 
curred in  the  month  of  May.  Since 
that  time,  the  rate  that  they  are  leav- 
ing is  as  high  or  greater  than  it  was 
during  the  whole  herd  buyout  when 
we  were  trying  to  remove  16  billion 
pounds. 

Vote  "no"  against  Olin. 

Mr.  DE  LA  GARZA.  Mr.  Chairman.  I 
yield  1  minute  to  our  distinguished 
colleague,  the  gentleman  from  Arkan- 
sas [Mr.  Alexander]. 

Mr.  ALEXANDER.  I  thank  the  gen- 
tleman for  yielding  time  to  me. 

Mr.  Chairman.  I  rise  today  in  sup- 
port of  H.R.  5015,  the  drought  relief 
legislation. 

The  torrid  heat  of  this  spring  and 
summer,  which  some  scientists  allege 
was  trapped  in  the  lower  atmosphere 
by  the  greenhouse  effect,  has  turned 
what  we  once  proudly  hailed  as  amber 
waves  of  grain  into  the  killing  fields  of 
1988;  killing  fields  where  crops,  live- 
stock, and  livelihoods  have  already 
been  lost. 

It  is  a  hard  thing  to  drive  through 
the  countryside  and  see  such  a  sight. 
How  much  harder  still  it  must  be  to 


live  with  the  drought  every  day,  to  see 
your  hopes  charred  by  a  broiling  s\m 
in  a  cloudless  blue  sky. 

The  drought  is  everyone's  problem 
for,  as  someone  once  said,  "man,  de- 
spite his  artistic  pretensions  and  his 
many  accomplishments,  owes  his  exist- 
ence to  a  6-inch  layer  of  topsoil  and 
the  fact  that  it  rains." 

It  will  rain  again,  Mr.  Chairman.  In 
my  part  of  the  country  it  has  been 
raining  much  of  the  lajst  2  weeks.  But 
the  rains  have  come  too  little,  too  late, 
for  farmers  to  pay  their  bills  this  year 
without  some  help.  And  that's  where 
this  legislation  comes  in. 

The  bill  is  designed  to  provide  fair, 
equitable  assistance  to  all  farmers, 
ranchers,  and  rural  businesses  who 
need  it.  Those  who  have  suffered  the 
greatest  losses  will  receive  the  greatest 
benefits. 

Time  is  of  the  essence;  farmers'  bills 
will  soon  come  due.  I  hope  the  House 
will  give  this  bill  due  consideration 
today,  and  move  it  forward,  so  that 
rural  America  can  make  it  through 
this  year. 

Mr.  MADIGAN.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
Kansas  [Mr.  Roberts]. 

Mr.  ROBERTS.  Mr.  Chairman.  I  rise 
in  support  of  this  package  with  one 
strong  reservation.  And  having  said 
that  I  would  like  to  join  my  colleagues 
in  paying  tribute  to  the  chairman  of 
the  committee,  the  gentleman  from 
Texas  [Mr.  de  la  Garza],  and  to  the 
ranking  member,  the  gentleman  from 
Illinois  [Mr.  Madigan],  and  more  espe- 
cially to  my  friend  and  colleague  from 
Texas,  the  gentleman  from  Texas  [Mr. 
Stenholm],  who  has  the  difficult  posi- 
tion of  trying  to  broker  out  the  differ- 
ences between  our  livestock  producers, 
our  grain  producers,  our  milk  produc- 
ers and  aU  of  the  related  industries 
that  are  involved.  And  he  has  come  up. 
along  with  Mr.  Gunderson  and  Mr. 
Penny,  with  a  so-called  compromise 
effort  that  will  be  later  debated  in  this 
bUl. 

I  want  everybody  to  understand,  es- 
pecially since  my  remarlis  do  follow 
my  colleague.  Mr.  Jeffords,  who  is  a 
very  articulate  spokesman  in  behalf  of 
dairy,  that  we  do  not  have  an  argu- 
ment in  the  House  Committee  on  Agri- 
culture over  needed  assistance  to  dairy 
producers.  E^?erybody  agrees  with 
that. 

But  what  we  would  like  to  do  is  limit 
this  package  to  the  regular  assistance 
that  is  provided  to  all  the  livestock 
producers  and  all  farmers  and  ranch- 
ers and  not  increase  a  price  support  at 
this  time  which  we  think  is  simply  un- 
warranted. 

We  are  going  to  try  to  make  our  case 
without  any  kind  of  rancorous  debate 
because  the  issue  is  so  important  to 
help  the  farmer  and  the  rancher  who 
is  in  desperate  need. 

So  I  would  say  to  my  colleagues 
please  pay  attention  to  Mr.  Jeffords 


and  Mr.  Gunderson  and  Mr.  Pennt 
and  Mr.  Rose  and  more  especially  to 
Mr.  Olin  and  myself  and  others  who 
will  argue  the  opposing  viewpoint. 

My  colleagues  on  the  dairy  side  are 
articulate,  they  are  persuasive,  they 
are  sincere;  unfortunately  they  are 
wrong. 

The  best  way  to  get  this  drought 
relief  bill  passed  and  signed  by  the 
President,  and  get  the  help  to  the 
farmer  is  to  support  the  Olin /Roberts 
amendment  at  the  appropriate  time. 
Keep  this  package  the  way  it  was  in 
the  original  bUl. 

Mr.  DE  LA  GARZA.  Mr.  Chairman,  I 
yield  1  minute  to  our  distinguished 
chairman  of  the  Subcommittee  on 
Forests,  Family  Farms  and  Energy  of 
the  Committee  on  Agriculture,  the 
gentleman  from  Missouri  [Mr.  Volk- 

MER].  

Mr.  VOLKMER.  Mr.  Chairman,  I, 
too,  wish^^  stand  here  and  commend 
the  chairman  of  the  Committee  on  Ag- 
ricultiu-e  and  the  ranking  minority 
member  and  all  the  members,  really, 
of  the  Committee  on  Agriculture  for 
the  lot  of  hard  work  that  went  into 
this  legislation.  For  the  time  that  we 
spent  and  wrestled  with  many  of  the 
provisions.  I  have  to  say  that  we  have 
a  very  comprehensive  drought  relief 
bill  here  for  aU  segments  of  agricul- 
ture. 

I  believe  that  we  should  look  at  it  as 
not  any  one  segment  over  another,  but 
that  this  is  basicaUy  fair  to  all  seg- 
ments except.  I  believe,  maybe  we 
have  not— and  we  wrestled  with  it  a 
good  many  days— the  livestock  produc- 
er who  has  a  foundation  herd,  wheth- 
er it  is  cattle  or  hogs,  that  does  not 
produce  his  own  feed,  his  own  grain. 
He  is  not  taken  care  of  in  here.  I 
would  have  liked  to  see  that  we  could 
do  that.  Perhaps  we  can  still  do  it  by 
the  time  the  bill  comes  out  of  confer- 
ence. 

The  Senate  does  have  a  provision  al- 
though I  do  not  agree  with  that  provi- 
sion. I  wish  to  again  commend  the 
members  of  the  Committee  on  Agricul- 
ture. 

Mr.  MADIGAN.  Mr.  Chairman,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Kentucky  [Mr. 
Hopkins]. 

Mr.  HOPKINS.  Mr.  Chairman,  I  rise 
in  support  of  the  drought  relief  bill. 

Mr.  Chairman,  the  drought  relief  btll  offered 
t>y  the  Agriculture  Committee  today  is  a  com- 
passionate, affordable,  equitable  plan  for 
keeping  America's  farmers  productive  and  I 
urge  Its  prompt  passage  and  Implementation. 

Jhis  Is  an  evenhanded  approach.  It  is  not 
art  Invitation  for  farmers  to  back  tf>eir  trucks 
up  to  the  bank;  it  alksws  family  farmers  to  stay 
In  business  for  the  next  growing  season. 

That  is  essential  for  our  farmers;  it  Is  crucial 
for  our  consumers;  and  It's  good  for  America. 

This  bill  has  been  defcmted  strenuously  In 
forums  rangir>g  from  the  congressional 
drought  task  force  and  the  House  and  Senate 
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AgricuNure  Comminees  to  "farm  congresses" 
Mce  the  one  I  held  for  farm  leaders  of  central 
Kentucky  during  last  week's  recess. 

The  country's  leading  agricultural  experts 
have  examined  the  biW,  Its  contents  reflect 
their  input 

I  hope  that  my  colleagues  will  examine  all 
the  evidence  and  approve  the  bill  resounding- 

Mr.  Chairman,  may  I  also  take  this  opportu- 
nity to  observe  that  in  this  period  when  dark 
ckxids  hang  over  American  agriculture,  we 
have  found  some  silver  linings. 

In  this  time  of  need  in  Kentucky  and  else- 
where, the  good  farmers  of  North  and  South 
Carolina,  Virginia,  and  Oregon  have  donated 
hay  to  feed  Kentucky  livestock. 

The  United  Parcel  Servrce,  the  Nation's  rail- 
ways and  trucking  system  and  their  private  en- 
tities have  donated  time,  money,  and  faculties 
to  bring  feed  to  our  State. 

On  behalf  of  the  people  of  Kentucky,  I 
thank  you. 

Mr.  MADIGAN.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
Oregon  [Mr.  Robert  P.  Smith]. 

Mr.  ROBERT  P.  SMITH.  Mr.  Chair- 
man, I  thank  the  gentleman  for  yield- 
ing. 

Mr.  Chairman,  I  think  a  couple  of 
issues  ought  to  be  clarified  about  this 
bill  immediately. 

You  must  be  in  a  designated  drought 
area  to  receive  assistance  in  this  bill 
and  that  is  exactly  why  we  are  provid- 
ing assistance,  for  those  people  in  a 
drought  area  designated  as  such. 

If  you  are  in  a  drought  area  you  will 
receive  assistance  for  your  lost  crops. 
In  addition,  you  will  receive,  if  you 
have  livestock  or  dairy,  feed  assistance 
for  those  crops  that  you  have  lost  that 
you  normally  feed  to  your  cattle  or  to 
your  dairy  herd. 

Now  I  say  that  because  I  am  going  to 
point  out  how  narrowly  drawn  this  bill 
actually  is  and  how  important  it  is 
that  we  draw  it  narrowly. 

Otherwise,  there  was  great  effort  in 
the  Committee  on  Agriculture  to  try 
to  assist  people  and  insulate  them 
from  higher  prices  if  they  did  not 
grow  their  own  feed. 

The  Committee  on  Agriculture, 
wisely,  saw  the  problem  in  that  simply 
because  we  do  not  have  the  money  and 
it  is  bad  precedent  to  begin  with,  be- 
cause we  in  the  West,  in  parts  of  the 
West  and  certainly  parts  of  the  South, 
are  not  in  a  drought  condition,  we 
ought  not  to  be  assisted  because  of 
higher  feed  costs  to  our  people. 

Therefore,  if  you  are  going  to  do 
that  you  are  going  to  go  much  beyond 
the  whole  drought  designated  situa- 
tion. 

I  compliment  our  chairman  and  our 
ranking  member  on  the  Committee  on 
Agriculture  for  recognizing  that  this  is 
an  important  assistance  for  drought- 
related  loss  of  crops.  That  is  as  far  as 
it  goes.  This  is  not  a  Christmas  tree. 

For  one  of  those  Members  of  Con- 
gress who  is  very  concerned  about 
public  spending,  I  can  tell  all  of  you 


this  is  a  bill  that  will  demand  your 
support  because  it  Is  within  budget. 

Mr.  DE  LA  GARZA.  Mr.  Chairman,  I 
yield  such  time  as  he  may  consume  to 
our  distinguished  colleague,  the  gen- 
tleman from  Michigan  [Mr.  Traxler]. 
Mr.  TRAXLER.  Mr.  Chairman,  I 
rise  in  strong  support  of  the  bill  and 
commend  the  distinguished  chairman 
of  the  committee  and  the  gentleman 
from  Illinois  [Mr.  Maoigan]  for  the 
work  they  have  done  here. 

Mr.  Chairman,  I  rise  in  support  of  H.R.  5015, 
the  Drought  Assistance  Act  of  1988,  and  urge 
all  of  my  colleagues  to  support  this  essential 
measure.  There  is  no  doubt  that  America's 
farmers  are  facing  the  worst  of  times  because 
of  the  weather.  There  is  also  no  doubt  that  we 
are  jeopardizing  our  ability  to  produce  food 
and  fiber  in  the  years  to  come  if  meaningful 
assistance  Is  not  provided. 

I  want  to  offer  my  personal  thanks  to  the 
distinguished  chairman  of  the  House  Agricul- 
ture Committee,  Mr.  de  la  Garza,  for  his 
leadership  in  moving  this  proposal  through  his 
committee  so  quickly. 

The  proposal  before  us  today  is  in  many 
ways  modeled  after  the  Disaster  Program  that 
we  had  in  place  2  years  ago  following  another 
series  of  droughts,  rainstorms,  and  hail  in  vari- 
ous parts  of  the  country.  The  success  of  the 
broad  assistance  provkjed  by  that  program  led 
me  to  introduce  H.R.  4896,  a  rewrite  of  that 
program.  The  bill  before  us  today  adds  to  the 
disaster  assistance  we  had  2  years  ago  by  ex- 
panding it  to  help  even  more  farmers,  again 
based  on  the  theory  that  there  should  be  no 
discrimination  between  any  farmer.  It  should 
make  no  difference  whether  a  farmer  pro- 
duces wheat,  com,  sugar  beets,  dry  beans,  or 
cauliflower.  If  more  than  35  percent  of  the 
crop  has  been  destroyed,  that  farmer  de- 
serves assistance. 

However,  I  am  deeply  troubled  by  the  provi- 
skjns  in  the  bill  which  require  farmers  to  pur- 
chase crop  insurance  in  1 989  and  1 990  if  they 
want  disaster  payments  this  year.  Many  farm- 
ers have  told  me  that  they  cannot  afford  crop 
insurance.  It  is  simply  too  expensive  given  op- 
erating margins.  To  say  that  the  crop  insur- 
ance requirement  is  waived  if  premiums  in- 
crease by  more  than  25  percent  over  current 
rates  does  not  offer  a  cushion  against  overiy 
expensive  crop  insurance  rates.  It  presumes 
that  rates  are  acceptable  to  start  with.  If  that 
were  the  case,  more  farmers  certainly  would 
have  purchased  insurance.  It  is  my  opinion 
that  this  section  of  the  bill  is  a  flaw  which 
could  undo  much  of  the  good  done  by  the 
rest  of  the  package. 

The  assistance  that  is  provided  is  done  so 
in  a  responsible  fashion.  The  farmer  receives 
help  only  for  those  losses  In  excess  of  35  per- 
cent. If  a  farmer  faces  extraordinary  losses- 
losses  in  excess  of  75  percent— the  fanner  is 
provHJed  with  additk>nal  payments  because  of 
such  heavy  devastatkjn.  Total  assistance  from 
all  losses  is  limited  to  $100,000. 

This  combination  of  limitations  provides  the 
greatest  assistance  to  those  producers  facing 
the  greatest  losses,  while  putting  a  cap  on 
total  assistance  so  that  we  can  be  sure  that 
help  Is  targeted  toward  small-  and  medium- 
sized  producers. 


July  28,  1988 


I  am  also  very  pleased  that  the  bill  will  pro- 
hibit the  dairy  price  support  cut  that  is  expect- 
ed next  January.  To  add  a  price  support  cut 
on  top  of  higher  feed  grain  prices  would  cer- 
tainly put  unacceptable  pressure  on  dairy 
farmers.  To  void  this  cut  will  help  them  to 
have  a  tjetter  chance  of  surviving. 

The  provisions  in  the  bill  which  also  provkJe 
a  temporary  increase  in  the  Dairy  Price  Sup- 
port Program  are  good  ones.  Dairy  farmers 
will  be  facing  higher  feed  costs.  If  they  cannot 
get  a  better  price  for  their  products,  then  they 
will  be  unable  to  meet  their  expenses.  Many 
will  be  forced  to  sell  all  or  a  portion  of  their 
herds.  The  sale  of  those  animals  for  slaughter 
will  push  down  beef  and  pork  prices,  hurting 
those  producers. 

And  there  is  yet  another  consequence.  If 
dairy  farmers  are  forced  to  reduce  their  pro- 
duction, there  will  be  less  cheese  and  nonfat 
dry  milk  available  for  Federal  feeding  pro- 
grams like  the  School  Lunch  Program.  Eariier 
this  year  USDA  had  estimated  the  amount  of 
cheese  available  for  the  School  Lunch  Pro- 
gram would  drop  from  200  million  pounds  to 
130  million  pounds.  Recently  this  estimate 
was  revised  to  drop  the  amount  of  cheese  for 
the  School  Lunch  Program  to  80  milton 
pounds.  This  reduction  of  donated  cheese  re- 
duces support  for  the  School  Lunch  Program 
by  $180  million.  We  will  either  have  less  food 
available  for  the  School  Lunch  Program,  or  we 
will  have  to  appropriate  more  money  to  cover 
higher  costs. 

If  we  allow  a  price  support  increase  in  the 
Dairy  Program,  we  allow  ourselves  the  chance 
of  making  sure  we  have  a  better  supply  of 
dairy  products  for  food  assistance  efforts. 

The  problem  really  stems  from  the  use  of  a 
5-million-pound  trigger  on  Government  pur- 
chases. That  number  in  the  farm  bill  was 
based  on  guesstimates  of  how  much  product 
was  needed  for  food  programs.  It  has  come  to 
our  attention  that  the  5-million-pound  trigger  is 
too  low.  The  proposal  sponsored  by  Mr.  Jef- 
fords and  cosponsored  by  myself  to  raise 
the  trigger  to  7  million  pounds  deserves  con- 
sideration. 

Let  me  also  say  that  I  regret  the  elimination 
of  feed  assistance  to  livestock  and  dairy  pro- 
ducers who  do  not  grow  their  own  feed.  Many 
of  them  will  face  great  diffrculty  in  obtaining 
adequate  feed  supplies  because  they  can't 
find  acceptable  feed  with'n  reasonable  dis- 
tances. I  understand  that  the  provision  was 
eliminated  for  budgetary  reasons,  but  this  dis- 
aster is  one  situation  for  which  we  must  find 
room  in  the  budget. 

Mr.  Chairman,  while  this  disaster  bill  could 
be  a  better  one — especially  if  the  crop  insur- 
ance provisions  were  eliminated— it  is  basical- 
ly a  good  one  as  it  stands.  I  urge  its  adoption. 
Mr.  DE  LA  GARZA  Mr.  Chairman.  I 
yield  1  minute  to  the  gentleman  from 
Texas  [Mr.  Stenholm],  chairman  of 
the  Subcommittee  on  Livestock,  Dairy 
and  Poultry  of  the  Committee  on  Agri- 
culture. 

Mr.  STENHOLM.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Chairman,  just  a  few  points  in 
the  debate  that  I  think  are  very  rele- 
vant. 
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The  Department  In  objecting  to 
some  provisions,  particularly  dairy, 
makes  the  statement  we  do  not  expect 
milk  shortages.  My  point  is  no  one 
knows  today  as  we  debate  this  wheth- 
er we  will  or  will  not. 

The  committee  bill,  if  it  does  any- 
thing, errs  on  the  side  of  a  little  too 
much  milk  and  food  than  on  too  little. 

Also,  I  would  like  to  comment  re- 
garding "milking"  the  drought,  the 
Washington  Post  editorial  in  which  it 
said,  "Congress  should  spend  more  on 
the  drought  bill  than  the  Government 
will  save  in  normal  farm  supporters." 

The  Agriculture  Committee  has  to- 
tally and  will  today  conform  absolute- 
ly to  the  Gramm-Rudman-HoUings 
guidelines  as  designated  by  OMB  and 
we  most  assuredly  will  not  spend  more 
than  the  agriculture  budget  provides 
in  fact  hopefully  less. 

The  question  of  money,  we  are 
within  $300  million  of  what  the  admin- 
istration wants.  Do  not  be  misled  by 
the  argmnent  today  on  the  dairy  side. 
We  are  only  talking  about  $115  million 
difference  and  we  will  debate  that  ade- 
quately at  the  appropriate  time;  $115 
million,  it  is  not  $300  million. 

Mr.  MADIGAN.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Florida  [Mr.  Lewis]. 

Mr.  LEWIS  of  Florida.  Mr.  Chair- 
man, I  thank  the  gentleman  for  yield- 
ing time  to  me. 

Mr.  Chairman,  I  too  would  like  to 
conunend  Chairman  de  la  Garza  and 
Mr.  Maoigan,  the  ranking  member  and 
the  entire  committee  for  their  tremen- 
dous work. 

Mr.  Chairman,  today  Congress 
begins  the  final  process  toward  assist- 
ing our  Nation's  farmers.  There  are 
some  who  argue  that  we  should  let 
nature  take  its  course.  I  do  not  agree. 

The  American  farmer  remains  a 
backbone  in  our  economy.  This  psw:k- 
age  is  a  modest  attempt  to  minimize 


losses  across  a  broad  range  of  commod- 
ities. These  commodities  are  vital  for 
ensuring  adequate  food  supplies  for 
this  country. 

The  U.S.  Department  of  Agriculture 
has  been  nmning  out  of  surplus  com- 
modities that  supply  our  coxmtry's 
food  assistance  programs  for  the  elder- 
ly, homeless,  and  poor.  In  addition, 
commodities  such  as  milk  are  impor- 
tant for  school  lunch  programs. 

This  Congress  is  currently  reauthor- 
izing the  Temporary  Emergency  Food 
Assistance  Program  and  increasing  the 
benefits  of  the  current  Food  Stamp 
Program  to  provide  adequate  nutrition 
to  low-income  Americans.  To  ensure 
the  success  of  these  programs,  surplus 
commodities  must  be  available.  By  al- 
lowing our  surplus  commodities  to  fall 
short,  we  nm  the  risk  of  runaway  food 
prices  and  food  shortages  for  low- 
income  and  elderly  Americans. 

The  dairy  provision  in  this  package 
assists  dairy  farmers  in  maintaining 
adequate  supplies  of  milk  wliich  in  the 
long  nm  wlU  maintain  surpluses  and 
stable  milk  prices.  We  should  not 
forget  the  lessons  of  1974  when  this 
country  faced  a  shortage  of  milk. 

I  urge  my  colleagues  to  support  the 
dairy  provision  in  this  bill  for  the  ben- 
efit of  those  Americans  so  dependent 
on  our  siuplus  food. 

D  1215 

Mr.  DE  LA  GARZA.  Mr.  Chairman,  I 
yield  1  minute  to  our  distinguished 
colleague,  the  gentleman  from  Mary- 
land [Mr.  Dyson]. 

Mr.  DYSON.  Mr.  Chairman,  I  thank 
the  chairman  of  the  committee  and 
the  ranking  minority  member  for 
what  I  think  is  a  very  good  bill.  It 
brings  hope  to  a  lot  of  farmers  on 
Maryland's  Eastern  Shore  and  in 
southern  Maryland. 

I  would  also  like  to  take  my  few  sec- 
onds here  to  thank  the  chairman  who 


left  his  home  last  Monday  morning  at 
6  a.m.  and  traveled  to  DuUes  and  then 
on  to  the  Elastem  Shore  and  spent  the 
rest  of  that  day  visiting  farmers  first- 
hand who  have  suffered  from  this 
drought.  I  think  he  brought  a  lot  of 
hope  to  them.  He  also  brought  a  lot  of 
rain.  It  has  not  stopped  raining  there 
since  he  left,  and  we  are  indebted  to 
him. 

Mr.  Chairman,  I  rise  in  support  of 
H.R.  5015. 

Mr.  Chairman,  for  6  of  the  past  8 
years,  Maryland's  farmers  have  en- 
dured drought-stunted  harvests.  This 
year,  with  rainfall  far  below  normal, 
farmers  are  once  again  searching  the 
sky  for  signs  of  life-giving  water.  If  it 
doesn't  come  soon,  disaster  will. 

Even  if  the  skies  break,  however, 
and  the  summer  rains  come,  the 
drought  of  1988  will  have  taken  a 
costly  toll  from  my  district's  farmers. 
According  to  recent  estimates  by  the 
Agriculture  Department,  Maryland 
farmers  as  a  whole  have  already  lost 
more  than  $233  million  in  farm  income 
because  of  this  drought. 

Most  of  Maryland's  farmland  is  lo- 
cated in  the  13  counties  that  comprise 
my  State's  FHrst  Congressional  District 
which  I  represent.  Each  one  of  these 
has  been  declared  a  drought  disaster. 
Farmers  in  these  counties  can  expect 
to  lose  a  total  of  at  least  $175.3  mil- 
lion, and  according  to  my  State's  agri- 
cultural emergency  board,  that  esti- 
mate is  probably  on  the  low  side. 

I  am  submitting  a  county-by-county 
breakdown  of  the  crop  damage  suf- 
fered by  farmers  in  my  district's  13 
coimties,  and  request  that  this  be 
printed  in  the  record  of  this  debate.  As 
you  can  see,  Mr.  Chairman,  farmers  in 
my  district  have  seen  their  sim-baked 
pastures  wither,  their  soybeans  turn  to 
stone,  and  their  feed  com  dwarf  in  the 
droughts  blazing  heat. 


DROUGHT'S  IMPACT  ON  MARYLAND  CROPS 
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Nor  is  this  drought,  or  these  losses, 
an  isolated  misfortune.  This  is,  in  fact, 
the  third  consecutive  year  of  drought- 
blighted  harvests  in  my  district.  Last 
year,  every  county  in  my  district  was 
declared  a  drought  disaster.  The 
drought  of  1987  cost  Maryland  farm- 


ers $116  million,  and  like  this  year, 
most  of  the  losses  were  suffered  by 
farmers  working  my  district's  farm- 
land. 

Over  the  past  3  years,  in  fact,  Mary- 
land farmers  may  have  lost  as  much  as 
$500  million  due  to  these  recurrent 


droughts.  This  is  money  lost  at  a  time 
when  these  farmers  have  struggled  to 
make  ends  meet  through  the  worst  ag- 
ricultural recession  since  the  1930's. 
Each  year,  it  seems,  the  fruits  of  their 
labor  have  withered  in  their  sim-baked 
fields. 
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My  first  concern.  Mr.  Chairman,  is 
for  the  farmers  and  their  families  who 
desperately  need  and  deserve  relief 
against  the  losses  inflicted  by  this 
year's  disaster.  But  we  must  adopt  new 
programs  if  this  relief  is  to  be  avail- 
able to  the  farms  in  my  district. 

The  Agriculture  Department  cur- 
rently operates  two  important  pro- 
grams offering  drought-stricken  farm- 
ers relief  against  these  disastrous 
losses.  Unfortimately.  few  of  the 
drought's  victims  ever  qualify  for 
these  programs.  Despite  last  year's 
$116  million  loss,  for  example,  farmers 
in  Maryland  received  only  $1.2  million 
of  relief  from  the  Crop  Insurance  Pro- 
gram. 

The  reason  is  simply  that  Federal 
crop  insurance  is  too  costly  for  small 
family  farmers  to  afford.  Officials  in 
my  State  estimate  that  only  about  3 
percent  of  Maryland  farmers  now 
carry  drought  insurance  on  their 
crops. 

The  emergency  farm  relief  legisla- 
tion that  we  are  taking  up  today.  H.R. 
5015,  will  change  this,  and  I  want  to 
applaud  the  efforts  of  the  House  Agri- 
culture Committee,  and  especially 
Chairman  de  la  Gahza.  in  crafting  this 
legislation.  The  chairman  and  I  just 
returned  from  inspecting  several  crop 
damaged  farms  in  my  district,  and  we 
have  both  heard  firsthand  about  the 
weaknesses  of  the  Agriculture  De- 
partment's relief  programs. 

The  bill  that  Chairman  de  la  Garza 
brings  to  the  floor  today  is  especially 
important  to  my  district.  It  opens  the 
doors  of  Federal  assistance  to  smaller, 
drought-burdened  farmers  that  have 
been  shut  out  of  the  Crop  Insurance 
Program.  Without  the  help  that  is  of- 
fered in  H.R.  5015,  many  of  these  fam- 
ilies will  not  be  in  the  farming  busi- 
ness next  year.  So  we  must  act,  and 
act  swiftly  to  adopt  this  important  leg- 
islation. 

Under  the  terms  of  H.R.  5015.  all 
farms  that  lose  more  than  35  percent 
of  their  crops  to  the  drought  will  qual- 
ify for  Federal  assistance,  regardless 
of  whether  or  not  they  have  Federal 
crop  insurance.  For  losses  above  this 
level,  farmers  will  receive  65  percent 
of  the  crop's  estimated  value. 

This  cash  relief,  in  combination  with 
other  provisions  in  the  bill,  should  not 
only  protect  farm  income.  It  will  help 
to  buffer  the  fragile  economy  of  rural 
communities  and  to  stabilize  food 
prices  for  consumers. 

Mr.  Chairman,  not  since  the  Dust 
Bowl  years  of  the  Great  Depression 
have  the  Nation's  farmers  suffered 
weather  as  harsh  and  unforgiving  as 
these  annual  droughts.  Even  as  we  in 
Congress  are  forging  new  emergency 
relief  legislation,  the  withering  heat 
continues  to  beat  down  on  farms  from 
Montana  to  the  Eastern  Shore  of 
Mandand  in  my  district. 

Deroite  the  recent  rainfall,  nearly 
1.900^ounties  across  the  country  have 


been  declared  eligible  for  some  form  of 
Federal  disaster  assistance.  If  the 
drought  drags  on  and  the  situation 
worsens,  more  counties  may  fall  victim 
to  the  heat,  and  more  may  need  to  be 
done  to  shield  our  farmers  from  even 
greater  losses.  But  H.R.  5015  is  an  ex- 
cellent beginning.  It  offers  the  hope 
and  help  that  our  farmers  need  to  get 
through  this  disastrous  season.  It  will 
tell  them  that  the  American  people 
support  them  and  are  willing  to  take 
whatever  steps  are  necessary  to  pro- 
tect them  from  the  worst  effects  of 
this  year's  drought. 

H.R.  5015  has  broad  bipartisan  sup- 
port in  both  the  Senate  and  the 
House,  where  I  have  joined  with  a 
number  of  my  colleagues  in  cosponsor- 
ing  the  bill.  I  am  therefore  optimistic 
that  we  will  move  swiftly  to  enact  this 
legislation  and  that  we  will  have  relief 
available  and  on  its  way  to  our  farmers 
before  harvest  time. 

Mr.  MADIGAN.  Mr.  Chairman,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Minnesota  [Mr. 
Stangeland]. 

Mr.  STANGELAND.  Mr.  Chairman. 
I  thank  the  gentleman  for  yielding 
this  time  to  me.  and  I  rise  in  support 
of  H.R.  5015. 

Mr.  Ctiairman,  I  stand  in  support  of  H.R. 
5015,  the  drought  assistance  bill.  Passage  of 
this  bill  is  important.  It  is  important  t)ecause  as 
the  farmers  of  this  Nation  continue  to  look  out 
upon  their  parched  land,  they  need  to  know 
that  there  will  be  some  form  of  help  for  them 
when  they  need  it. 

This  help  can  be  found  in  the  provisions  of 
H.R.  5015.  The  programs  which  are  estab- 
lished in  it  can  tide  them  over  until  the  next 
CTop  year.  We  all  know  that  this  legislation 
only  presents  a  very  modest  form  of  support 
to  most  farmers.  When  we  were  writing  the  bill 
in  the  Agriculture  Ck)mmittee  we  had  to  keep 
in  mind  the  constraints  of  meeting  our  deficit 
responsibilities.  The  idea  was  to  construct  a 
bill  which  would  equal  the  savings  in  Federal 
outlays  which  had  been  previously  earmarked 
for  agricultural  programs.  These  savings  were 
the  result  of  the  impact  of  the  drought  on  Fed- 
eral programs  and  the  thought  was  to  turn  this 
funding  around  and  give  it  back  to  the  fanners 
in  the  form  of  drought  aid. 

I  still  believe  that  some  aid  should  be  given 
to  livestock  producers  wtvj  do  not  grow  their 
own  feed  and  I  fought  long  and  hard  during 
markup  to  include  this  provision  in  the  bill. 
However,  I  understand  that  the  Senate  bill,  as 
reported,  has  a  provision  for  these  producers 
in  it.  Furthermore,  I  have  expressed  my  sup- 
port for  keeping  the  provision  in  the  bill  to  my 
colleagues  in  the  Senate.  Hopefully,  this  will 
be  accomplished  today.  And  when  the  bill 
goes  to  conference  I  intend  to  fight  to  keep 
this  provision  in  the  final  legislation. 

H.R.  5015  includes  many  programs  targeted 
toward  helping  our  Nation's  farmers  who  have 
fallen  upon  hard  times.  It  is  not  a  perfect  bill 
and  far  from  being  a  bailout.  It  offers  some 
hope  in  the  form  of  assistance — Congress 
cannot  legislate  rain  and  this  is  what  was  truly 
needed  during  the  last  few  weeks.  However, 
the  least  we  can  do  now  is  offer  a  helping 
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hand,  and  send  a  message  to  the  workfs 
most  efficient  and  productive  farmers  that  ¥ve 
will  do  all  in  our  power  to  see  them  through 
these  difficult  times.  I  urge  my  colleagues  to 
support  this  bill. 

Mr.  MADIGAN.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
Michigan  [Mr.  SchuetteI. 

Mr.  SCHUETTE.  Mr.  Chairman.  I 
wish  to  thank  the  gentleman  from  Illi- 
nois for  yielding  this  time  to  me.  and  I 
commend  him  and  the  chairman  of 
the  Committee  on  Agriculture,  the 
gentleman  from  Texas  [Mr.  de  la 
Garza]  and  all  members  of  the  com- 
mittee for  the  hard  work  and  the  ef- 
forts they  have  made  to  craft  a  meas- 
ure to  help  agriculture  production  in 
this  country. 

I  think  the  message  to  farmers  today 
is  that  Congress  is  going  to  respond  to 
the  drought  that  has  gripped  America 
and  that  has  scorched  my  State  of 
Michigan.  The  basic  thrust  here  is  to 
try  to  help  farmers  and  try  to  help  ag- 
riculture production  and  rural  commu- 
nities that  are  trying  to  recover  from  a 
natural  disaster  through  no  fault  of 
the  farmers  and  no  fault  of  rural  com- 
munities. 

There  is  a  challenge  before  Congress 
and  a  challenge  before  the  Committee 
on  Agriculture,  and  that  is  to  try  to 
build  a  fair  bill.  That  means  trying  to 
assist  the  program  crop  farmers,  com 
and  wheat,  and  also  the  nonprogram 
crop  farmers,  dry  edible  beans,  sugar 
beets,  and  soybeans,  making  sure  that 
the  livestock  industry  is  being  helped, 
dairy  cattle,  beef,  and  poultry,  and 
looking  at  those  who  have  crop  insur- 
ance and  those  who  do  not  have  crop 
insurance.  And  let  us  not  forget  fruits, 
vegetables,  and  cherries,  particularly 
in  a  diverse  State  like  the  State  of 
Michigan. 

Congress  has  tried  to  help,  and  that 
is  our  intent.  Are  we  fully  compensat- 
ing farmers  for  their  losses?  No.  Con- 
gress cannot  make  someone  fully 
whole  when  we  see  a  disaster  like  this 
drought  of  1988  or  the  flood  that  hit 
the  State  of  Michigan  in  1986.  But 
Congress  is  trying,  trying  to  craft  a 
fair  bill,  knowing  that  it  is  important 
that  we  have  a  viable,  strong,  vibrant 
productive  agriculture  and  rural  com- 
munities into  the  decades  of  the 
1990's. 

Mr.  Chairman,  I  urge  my  colleagues 
to  support  this  bill,  to  support  Ameri- 
can agriculture  and  to  support  rural 
communities  in  this  country. 

Mr.  DE  LA  GARZA.  Mr.  Chairman,  I 
yield  1  minute  to  our  distinguished 
colleague,  the  gentleman  from  Michi- 
gan [Mr.  WoLPE]. 

Mr.  WOLPE.  Mr.  Chairman,  on  sev- 
eral occasions  during  the  last  month.  I 
have  had  the  opportunity  to  witness, 
firsthand,  the  devastating  effects  of 
the  heat  and  drought  on  farmers  in 
my  district.  For  many  of  the  farmers 
with  whom  I  spoke  the  drought  of 
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1988  represents  the  third  financial 
knockout  punch  of  this  decade.  The 
floods  of  1986  and  the  near-depression 
conditions  of  the  early  eighties  provid- 
ed financial  setbacks  Nos.  1  and  2.  The 
House  Agriculture  Conunittee's  bill  is 
in  line  with  several  of  the  recommen- 
dations I  received  from  drought-strick- 
en farmers  in  my  district  and  I  com- 
mend Chairman  de  la  Garza  and  other 
members  of  the  conunittee  for  what 
they  have  achieved. 

This  bill  meets  four  key  criteria. 
First,  the  bill  targets  help  to  all  crop 
producers,  program  and  nonprogram 
growers  alike,  who  are  most  hurt  by 
the  drought.  Second,  it  provides  im- 
portant emergency  feed  assistance  to 
many  livestock  producers.  Third,  pay- 
ment limitations  guarantee  that  there 
will  be  no  unfair  windfalls.  And 
fourth,  while  compasssionate,  it  is  also 
a  fiscally  responsible  bill  that  is  paid 
for  out  of  savings  made  possible  by 
lower  farm  program  payments  caused 
by  high  grain  prices. 

Mr.  Chairman,  I  do  have  one  serious 
reservation  about  the  bill  before  us 
which  I  hope  can  be  addressed  in  con- 
ference. There  are  many  livestock  pro- 
ducers in  my  district  who  do  not  grow 
their  own  feed  that  will  not  be  eligible 
to  participate  in  the  bill's  emergency 
feed  program.  Many  of  these  produc- 
ers are  experiencing  extraordinary  fi- 
nancial strains  due  to  rising  feed 
prices  and  declining  feed  supplies 
caused  by  extreme  dl"y  weather  condi- 
tions. According  to  the  Michigan  Pork 
Producers  Association,  60-70  percent 
of  the  5,500  Michigan  swine  producers 
do  not  grow  all  of  their  own  feed  and 
20-30  percent  of  these  producers  grow 
no  feed  at  all.  Given  that  feed  grain 
prices  have  skyrocketed  for  all  Michi- 
gan livestock  producers  by  at  least  125 
percent  above  last  year  levels,  we 
should  help  them  all  if  they  can  prove 
that  the  drought  has  caused  them 
undue  financial  hardship. 

Although  we  have  had  a  few  good 
July  rains  in  Michigan,  a  State  known 
for  its  agricultural  diversity,  we  are 
still  likely  to  lose  over  50  percent  of 
this  year's  com  crop  and  a  significant 
amount  of  our  soybean,  dry  bean, 
fruit,  and  vegetable  harvests.  I  am 
confident  that  the  assistance  con- 
tained in  this  measure  will  help  keep 
thousands  of  families  in  Michigan  and 
throughout  America  in  the  business  of 
farming.  Therefore,  I  will  be  support- 
ing this  drought  relief  bill  and  urge  all 
of  my  colleagues  to  do  the  same. 

Mr.  MADIGAN.  Mr.  Chairman,  I 
yield  2  minutes  to  the  distinguished 
minority  leader,  the  gentleman  from 
Illinois  [Mr.  Michel],  who  is  an  origi- 
nal cosponsor  of  this  bill. 

Mr.  MICHEL.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  time 
to  me. 

Mr.  Chairman,  as  one  of  the  original 
sponsors  of  the  drought  relief  bill,  I 
want  to  commend  the  committee  and 


Members  on  both  sides  of  the  aisle  for 
the  expeditious  manner  in  which  they 
have  moved  the  bill  to  the  floor,  as 
well  as  for  keeping  the  biU  basically 
free  from  extraneous  and  special  inter- 
est amendments.  I  know  that  the  gen- 
tleman from  Illinois  [Mr.  Madigan] 
who  represents  my  neighboring  dis- 
trict and  I  have  visited  with  many  of 
our  farmers  during  this  drought 
period.  I  am  probably  one  of  the  few 
Members  of  this  House  who  can  re- 
member the  drought  of  1936,  and  this 
one  certainly  rivals  that  one  for  severi- 
ty. This  past  week  we  looked  at  com 
ears  that  were  no  more  than  a  nubbin, 
about  the  size  of  your  small  finger. 

It  is  a  disastrous  situation  out  in  Illi- 
nois, and  I  would  be  willing  to  wager 
that  in  my  district  practically  every 
farmer  is  going  to  suffer  at  least  a  35- 
percent  loss  and  qualify  for  the  basic 
payment.  I  am  also  happy  to  see  that 
additional  extra  assistance  is  provided 
for  farmers  who  have  lost  in  excess  of 
75  percent  of  their  crop,  because, 
frankly,  in  my  district  that's  what  the 
loss  is  more  likely  to  be. 

Sometimes  in  situations  like  this 
when  we  act  in  haste,  we  don't  tie 
down  the  provisions  tight  enough  as 
I'm  glad  to  note  the  conunittee  has  a 
provision  to  prevent  any  windfall 
profit,  or  ripping  off  the  program, 
double  dipping  or  whatever.  I  applaud 
the  committee  for  having  the  fore- 
sight to  see  to  it  that  the  beneficiaries 
of  the  program  will  be  the  destitute 
farmers  and  not  cater  to  those  who 
might  seek  ways  of  capitalizing  unduly 
on  the  program. 

Farmers  in  my  area  of  central  Illi- 
nois frankly  do  not  want  a  handout; 
they  want  a  helping  hand  to  carry 
them  through  this  natural  disaster. 
That  is  what  this  bill  provides,  a 
bridge  for  farmers  to  get  to  next  year's 
planting  season  and  stay  in  the  agri- 
culture business. 

Of  course,  while  the  bill  is  pretty 
sound  overall,  there  is  a  provision  or 
two  here  that  I  hope  we  can  correct, 
because  if  there  was  one  message  I  got 
when  I  talked  to  my  farmers  spread 
out  under  the  old  apple  tree  back 
home  on  several  occasions,  it  was: 
"Don't  monkey  or  tamper  with  the 
basic  agriculture  act.  We  like  it,  and 
whatever  you  do,  put  on  a  temporary 
and  emergency  basis."  I  think  that  is 
basically  what  we  have  done  here 
except  for  the  milk  and  cotton  provi- 
sions and  hopefully  those  can  be  cor- 
rected. 

Mr.  DE  LA  GARZA.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  MICHEL.  I  am  happy  to  yield  to 
the  distinguished  committee  chair- 
man. 

Mr.  DE  LA  GARZA.  Mr.  Chairman,  I 
personally  would  like  on  behalf  of  the 
committee  to  thank  the  distinguished 
minority  leader  for  his  excellent  coop- 
eration in  getting  us  to  this  point. 


Mr.  MICHEL.  Mr.  Chairman.  I 
thank  the  distinguished  gentleman, 
and  I  applaud  you,  Mr.  Madigan,  and 
your  committee  again  for  what  you 
have  brought  forth. 

Mr.  DE  LA  GARZA.  Mr.  Chairman.  I 
yield  1  minute  to  the  distinguished 
gentleman  from  North  Carolina  [Mr. 
Rose]. 

Mr.  ROSE.  Mr.  Chairman,  let  me 
say  to  my  colleagues  that  this  bill  was 
not  easily  put  together.  There  were 
many  times  when  the  committee  was 
at  work  and  when  the  special  group 
task  force  was  at  work  that  I  did  not 
think  we  were  going  to  have  a  bill. 

I  want  to  compliment  the  chairman 
of  our  committee,  the  gentleman  from 
Texas  [Mr.  de  la  Garza],  for  what  I 
consider  to  be  a  very  statesmanlike 
piece  of  work  in  moving  this  piece  of 
legislation  through  the  Committee  on 
Agriculture  and,  I  am  sure,  through 
the  floor  here  today.  He  did  it  very 
skillfully,  and  he  showed  his  legisla- 
tive ability  in  working  with  the  differ- 
ent groups  in  the  committee. 

This  bill  should  not  be  criticized  be- 
cause of  the  dairy  provision  in  it.  The 
dairy  provision  in  the  bill  is  very  fair. 
Unfair  potshots  have  been  taken  at  it 
in  the  press.  If  we  would  listen  closely 
to  the  arguments  that  are  going  to  be 
made  in  opposition  to  the  Olin  amend- 
ment, in  support  of  the  Penny-Gun- 
derson  amendment,  and  in  support  of 
what  the  gentleman  from  Vermont 
[Mr.  Jeffords]  would  like  to  do.  and 
that  is  to  stay  with  the  committee  po- 
sition, I  think  we  will  see  that  this  bill 
is  fair  and  well  crafted. 

Mr.  Chairman,  I  hope  the  Members 
will  stick  with  the  bill  the  way  it  is 
written. 

Mr.  MADIGAN.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Wisconsin  [Mr.  Gunderson]. 

Mr.  GUNDERSON.  Mr.  Chairman, 
there  is  one  overall  goal  in  the 
drought  legislation  that  is  before  us, 
and  that  is  an  attempt  to  stabilize  ag- 
riculture from  the  ravages  and  effects 
of  the  drought  that  has  occurred  this 
year.  We  do  so  in  four  partfcular  man- 
ners. No.  1,  we  try  to  provide  feed  as- 
sistance up  to  50  percent  for  cost  of 
feed  and  transportation  to  those  pro- 
ducers of  feed  for  their  own  livestock 
who  obviously  will  not  have  that  feed 
this  year. 

The  second  thing  we  do  is  provide 
disaster  payments  to  all  farmers  of 
any  crops  who  have  suffered  a  signifi- 
cant loss  of  that  crop  as  a  result  of  the 
disaster;  that  is  program  crops  and 
nonprogram  crops  up  to  65  percent 
coverage. 

The  third  provision  in  the  bill  deals 
with  dairy,  of  course,  and  that  is  very 
important  to  my  area.  As  we  get  into 
the  dairy  debate  later  on  this  after- 
noon, I  want  to  call  to  the  attention  of 
every  Member  that  unlike  feed  assist- 
ance,   unlike    dairy    payments,    dairy 
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farmers  are  unique  because  they  are 
the  only  element  of  agriculture  that  In 
this  bill  does  not  get  1  penny  for  the 
loss  of  production  of  milk,  and  that  is 
why  we  have  to  deal  with  dairy  differ- 
ently. 

Frankly.  I  wish  we  had  in  this  bill  a 
disaster  payment  to  dairy  farmers  for 
loss  of  production,  and  then  we  would 
not  be  involved  in  the  debate  we  are 
involved  this  afternoon.  That  is  not 
the  choice  that  is  before  us. 

The  fourth  element  in  the  bill  is  to 
provide  some  enhanced  Farmers  Home 
Administration  credit  assistance  both 
for  the  farmers  in  restructuring  and 
also  some  expanded  efforts  to  provide 
help  to  those  agribusinesses  that  will 
be  suffering  as  a  result  of  loss  of 
income  to  their  farmer  constituents 
and  clients,  providing  some  assistance 
as  well  to  survive  over  the  next  year. 

Mr.  Chairman.  I  commend  the  mem- 
bers of  the  committee  for  putting  this 
bill  together  and  moving  to  the  floor 
quickly.  I  call  to  the  attention  of  all 
Members  the  fact  that  it  is  not  our 
choice  that  dairy  is  different,  but  we 
must  understand  that  If  we  do  not  deal 
with  the  price  support,  we  in  essence 
get  little  or  nothing. 

Mr.  DE  LA  GARZA.  Mr.  Chairman,  I 
yield  1  minute  to  our  distinguished 
colleague,  the  gentleman  from  Wiscon- 
sin [Mr.  Kasteniceier]. 

Mr.  KASTENMEIER.  Mr.  Chair- 
man. I  thank  the  chairman  of  the  Ag- 
riculture Committee,  and  I  salute  him 
and  his  committee  for  the  work  they 
have  done. 

Mr.  Chairman.  I  support  the  dairy 
provision  in  the  bill  as  reported  by  the 
Agriculture  Committee. 

We  should  understand  that  even  If  it 
were  not  for  the  drought,  we  should 
have  this  increase  in  the  support  price 
for  milk.  Do  my  colleagues  understand 
that  the  support  price  for  milk  has  de- 
clined by  some  $3  In  the  1980's?  Do 
you  think  that  dairy  farm  families  are 
unaffected  by  inflation? 

In  Wisconsin,  we  have  seen  our  crops 
devastated  by  drought  this  year.  But 
the  fight  of  our  farmers  isn't  just  a 
fight  against  the  drought,  it  Is  a  fight 
against  the  farm  recession,  a  fight 
they've  been  fighting  for  years. 

My  farmers  don't  understand  why 
there  is  this  perception  that  we  have 
siirplus  of  dairy  products  when  CCC- 
owned  dairy  commodities  in  storage 
have  decreased  to  almost  nothing  and 
USDA  is  telling  hungry  people  in  this 
country  that  there  is  no  longer 
enough  food  for  the  Temporary  Emer- 
gency Food  Assistance  Program  and 
other  hunger  assistance  programs. 

Dairy  surpluses  are  yesterday's 
news.  If  we  allow  the  support  price  to 
continue  to  fall,  dairy  shortages  and 
high  prices  will  become  tomorrow's 
news.  In  light  of  the  drought,  if  we 
don't  increase  the  support  price  now, 
you  can  count  on  severe  shortages. 


Regardless  of  how  this  dairy  ques- 
tion is  resolved,  however,  we  need  this 
emergency  drought  legislation,  and  I 
urge  support  for  this  bill. 

The  drought  is  real  and  the  drought 
is  heartless.  The  rural  areas  in  my  dis- 
trict are  already  suffering  from  these 
years  of  farm  recession  we  have  seen, 
and  that's  not  just  fanners,  its  farm 
businesses,  its  the  small  towns,  and  its 
the  large  towns. 

This  drought  Is  a  50-year  drought. 
It's  arrival  in  the  midst  of  a  farm  re- 
cession that  has  been  throwing  my 
farm  families  off  the  farm  in  droves,  is 
a  bitter  development.  The  bill  before 
us  provides  needed  relief.  For  many,  it 
will  make  the  difference  between  suc- 
cess and  failure.  I  urge  support  for 
this  bill. 

1230 

Mr.  MADIGAN.  Mr.  Chairman.  I 
yield  such  time  as  he  may  consiune  to 
the  gentleman  from  Nebraska  [Mr. 
Bereuter]. 

Mr.  BEREUTER.  Mr.  Chairman.  I  rise  today 
in  support  of  H.R.  5015  and  commend  the  ad- 
ministration and  the  leadership  on  both  sides 
for  the  cooperative,  bipartsan  effort  in  the  diffi- 
cult task  of  designing  a  core  package  of 
drought  legislation  that  Is  needed  across  the 
Farm  Belt. 

I  also  commend  the  Secretary  of  Agriculture 
for  the  unusually  swift  and  favorable  response 
to  numerous  decisions  that  needed  to  be 
made  by  local  and  State  ASCS  offices  in  com- 
bating the  early  effects  of  the  drought.  While 
the  Secretary  has  pledged  to  continue  to  use 
existing  authority  in  these  mitigation  efforts. 

I  strongly  support  the  intent  that  relief  be 
based  on  proven  commodity  losses,  be  con- 
sistent across  commodity  lines,  direct  Emer- 
gency Feed  programs  to  those  producers  who 
are  unable  to  grow  adequate  stocks  needed 
to  support  their  foundation  herds  or  poultry, 
and  to  avoki  discriminating  against  producers 
who  have  chosen  to  participation  in  the  farm 
program  and  crop  insurance  programs.  In  ad- 
dition, the  emergency  rural  business  provi- 
sions which  directs  the  Secretary  to  stretch 
the  FmHA  business  and  industry  loan  pro- 
grams to  the  maximum,  Is  an  essential  ele- 
ment of  this  drought  bill  recognizing  the  dev- 
astating effects  upon  our  rural  communities. 

This  Congress,  and  in  particular  the  House 
and  Senate  conferees,  must  also  be  able  to 
draw  the  line  on  those  elements  that  have  no 
place  in  this  legislation.  Assistance  through 
H.R.  501 5  must  be  directed  only  to  those  who 
suffer  substantial  losses  due  to  drought  in 
1988  and  should  deal  with  the  drought  impact 
as  it  affects  producers  In  1988.  It  should  not 
generally  be  utilized  to  make  major  policy 
changes  in  basic  farm  policy.  The  taxpayer 
should  not  be  tapped  to  grant  windfall  profits 
to  those  who  do  not  suffer  from  the  drought; 
nor  should  those  who  are  not  participants  in 
the  Farm  Program  or  Federal  crop  insurance 
be  treated  more  beneficially  than  those  who 
do  participate.  That  would  set  a  bad  prece- 
dent— discouraging  the  higher  levels  of  partici- 
pation that  it  is  our  policy  to  encourage. 

I  recognize  that  any  drought  legislation 
passed  by  the  House  may  contain  elements 


upon  which  not  all  can  agree.  Therefore,  per- 
haps the  most  important  element  is  one  that 
cannot  be  included  in  this  legislation.  That  is 
the  commonsense  element  which  will  be  es- 
sential and  must  be  employed  by  county 
ASCS  personnel  and  the  personnel  of  other 
Federal  agencies  In  implementing  this  legisla- 
tion. 

Mr.  MADIGAN.  Mr.  Chairman.  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Minnesota  [Mr. 
Weber]. 

Mr.  WEBER.  Mr.  Chairman,  I  rise  in 
strong  support  of  the  Drought  Assist- 
ance Act.  The  Agriculture  Committee 
is  to  be  commended  for  putting  to- 
gether a  balanced,  responsible,  and 
sensible  approach  to  one  of  the  most 
severe  and  extensive  droughts  in  50 
years.  They  have  worked  together  in  a 
bipartisan  fashion  and  have  produced 
a  bill  that  is  worthy  of  support.  I'm 
pleased  that  the  bill  will  provide  as- 
sistance to  all  producers,  whether  or 
not  they  participate  in  the  Farm  Pro- 
gram, and  regardless  of  the  type  of 
crop  they  produce.  I'm  also  quite 
pleased  that  farmers  who  have  crop 
insurance  will  not  be  penalized.  I 
think  that  would  be  fimdamentally 
unjust  and  undermine  any  Incentive  to 
acquire  crop  Insurance  in  the  future. 
In  fact,  the  bill  has  the  positive  fea- 
ture of  requiring  those  who  receive 
Federal  disaster  payment  to  sign  up 
for  crop  Insurance  for  the  next  2 
years. 

Finally,  the  bill  recognizes  that  the 
drought  will  affect  people  other  than 
farmers  and  that  rural  businessmen 
will  suffer  as  well.  I  think  it  is  terribly 
Important  that  we  realize  that  the 
entire  rural  community  is  affected. 
That's  why  I'm  glad  the  bill  urges 
USDA  to  use  existing  loan  programs 
and  to  establish  a  special  guarantee 
program  to  help  rural  business  cope 
with  losses  as  a  result  of  the  drought. 

I  am  disturbed,  however,  with  the 
committee's  decision  not  to  provide 
feed  assistance  to  producers  who  do 
not  raise  their  own  feed.  I  have  many 
livestock  producers  in  my  district  who 
purchase  their  feed— and  I  know  that 
my  district  is  not  unique  in  this— who 
will  have  to  struggle  to  make  it  with 
the  high-feed  costs  they'll  be  facing. 
Why  should  the  livestock  producer 
who  raises  his  own  feed  receive  assist- 
ance, while  the  one  who  doesn't  be 
denied  it?  The  drought  is  just  as  real 
and  damaging  to  them. 

I  think  we  also  need  greater  flexibil- 
ity in  the  Feed  Assistance  Program  in 
recognition  of  the  large  quantity  of 
grain  stored  on  farms.  It  doesn't  make 
a  great  deal  of  sense  to  me  to  move  all 
the  farm-stored  grain  out  of  drought- 
distressed  counties  pass  it  through 
commercial  warehouses  and  send  it 
back  to  those  same  drought-stricken 
farmers  in  the  form  of  feed  assistance. 
Arrangements  should  be  made  to  allow 
distressed  farmers  to  have  access  to 
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their  own  feed  under  loan  at  some  dis- 
count or  be  able  to  get  it  directly  to 
their  neighbors  in  need. 

But  these  minor  difficulties  do  not 
substantially  detract  from  the  overall 
strength  of  the  bill.  This  bill  is  not  a 
budget  buster  as  it  will  be  funded  out 
of  money  already  appropriated  to  ad- 
minister the  Farm  Program  that  will 
not  be  necessary  because  of  higher 
commodity  prices.  Further,  this  legis- 
lation will  not  come  near  to  compen- 
sating farmers  for  the  substantial 
losses  they  will  suffer,  but  it  will  help 
them  get  through  this  difficult  and  ex- 
acting year. 

Most  of  the  controversy  surrounding 
this  bill  is  centered  on  the  dairy  provi- 
sion and  the  increase  in  the  dairy  price 
support.  People  have  remarked  that 
this  increase  will  be  incredibly  expen- 
sive and  undermine  the  Farm  Pro- 
gram. This  is  not  true.  The  bill  calls 
for  a  50-cent  increase  in  October  to  be 
removed  in  July  if  the  milk  surplus  re- 
mains above  the  5-billion-pound 
threshold.  This  provision  simply  gives 
drought-stricken  dairy  farmers  some 
protection  and  insurance  during  the 
critical  spring  months  when  market 
prices  generally  fall  and  feed  will  be 
scarce  and  expensive  because  of  the 
drought.  Without  some  income  sup- 
port many  dairy  farmers  will  be  forced 
to  liquidate  their  herds  and  some  just 
will  not  survive. 

Though  weather  conditions  may  be 
good  next  year,  it  takes  over  2  years  to 
rebuild  a  herd.  With  dairy  supplies  al- 
ready tight,  if  dairy  production  de- 
clines further  this  spring,  we  could  be 
faced  with  rising  dairy  prices  that 
could  cost  the  consumer  several  billion 
dollars. 

The  maximum  amount  that  this  in- 
crease will  cost  is  $140  million  and  if 
the  market  price  stays  high  and  above 
the  support  price  as  it  is  now,  it  will 
cost  nothing.  It  is  no  more  than  an  in- 
surance policy  that  will  protect  dairy 
farmers  income  and  ensure  an  ade- 
quate milk  supply  to  keep  consumer 
prices  stable.  I  urge  that  we  retain  the 
dairy  provision  intact  and  pass  the  bill. 

Mr.  MADIGAN.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Virginia  [Mr.  Olin],  a  distinguished 
member  of  the  committee. 

Mr.  OLIN.  Mr.  Chairman,  I  thank 
the  gentleman  from  Illinois  [Mr.  Mad- 
igan],  the  ranking  member  of  the  com- 
mittee, for  yielding  this  time  to  me. 

Mr.  Chairman,  this  drought  bill,  of 
course,  is  an  important  bill.  But  by 
and  large  it  is  a  good  bill,  and  I  hope 
to  be  able  to  vote  for  it. 

Let  me  see  if  I  can  put  the  dairy  sit- 
uation in  focus.  My  district  in  Virginia 
is  the  largest  dairy  district  in  the 
State.  I  have  got  hundreds  and  hun- 
dreds of  dairy  people.  I  am  not  insensi- 
tive to  the  pain  and  difficulty  of  being 
a  dairyman,  but  what  are  my  dairy- 
men saying  to  me?  They  say  they  are 
hurting.  They  do  not  think  we  should 


cut  the  support  price  any  more.  But 
they  also  say  the  market  is  working, 
supply  and  demand  are  almost  in  bal- 
ance. Do  not  overreact.  They  are 
saying,  "We  want  higher  prices  for  our 
products,  our  milk  products,  but  we  do 
not  want  those  prices  if  it  means 
upping  production  again.  We  don't 
want  more  production."  They  say, 
"We've  spent  5  years  getting  back  on 
the  track  with  dairy.  We're  there. 
Don't  take  action  on  this  drought  bill; 
that  sends  the  signal  for  another  wave 
of  expensive  production.  Don't  do 
that." 

The  moderate  course,  is  the  core  bill 
which  freezes  the  dairy  price  support 
at  this  year's  level  for  another  year.  It 
avoids  another  50-cent  cut. 

Of  course  dairy  farmers  need  to 
have  help  because  of  the  drought. 
They  need  the  same  help  for  lost 
forage  and  feed  that  every  other 
farmer  is  going  to  get,  and  that  is  in 
this  bill. 

The  basic  drought  bill  has  wide  sup- 
port. It  needs  to  be  enacted  and  signed 
by  the  President.  The  Olin-Roberts 
amendment  will  make  this  possible. 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  DE  LA  GARZA.  Mr.  Chairman,  I 
yield  1  minute  to  our  distinguished 
colleague,  the  gentleman  from  Iowa 
[Mr.  Nagle],  a  member  of  the  com- 
mittee. 

Mr.  NAGLE.  Mr.  Chairman,  I  rise  in 
support  of  H.R.  5015.  I  was  privileged 
to  be  appointed  to  the  original  biparti- 
san, bicameral  drought  task  force  that 
prepared  this  bill  for  committee  con- 
sideration. 

I  know  that  Members  of  this  body 
are  frequently  criticized  collectively, 
sometimes  even  by  ourselves,  as  being 
slow,  misguided,  too  devoted  to  parti- 
san politics,  and  too  concerned  with 
the  details  of  legislation  to  see  the 
broader  ,  picture  of  national  interest. 
Frequently,  that  criticism  is  mis- 
placed. Sometimes  it  fits. 

However,  when  we  do  respond,  as  we 
have  with  this  bill,  H.R.  5015,  as  quick- 
ly and  as  responsibly  as  we  have;  we 
should  not  hesitate  to  take  credit. 
Under  the  leadership  of  our  own 
House  chairman  of  the  Agricultural 
Committee,  Kika  de  la  Garza,  and 
ranking  minority  member  Ed  Madigan, 
we  have  managed  to  set  politics  aside 
and  produce  what  in  my  judgment  is  a 
fine,  responsible  piece  of  legislation. 

Members  of  the  task  force  worked 
closely  with  the  Members  of  the  other 
body.  Political  registration  was  set 
aside,  both  during  the  task  force  meet- 
ings, and  during  our  committees 
debate.  Representatives  of  the  admin- 
istration, led  by  Secretary  Lyng, 
worked  closely  with  us,  in  cooperation 
with  us,  in  partnership  with  us.  All  of 
us,  in  this  Member's  judgment,  have 
been  responsible  and  responsive. 

My  only  hope  is  that  somebody  in 
the  distant  future  when  and  if  the 


journal  of  this  day's  deliberations  is 
ever  read,  it  will  be  said  that  on  this 
occasion,  on  this  day  in  response  to 
the  great  drought  of  1988,  the  Govern- 
ment fiuictioned  and  functioned  well. 

Many  will  speak  today  as  to  the  pro- 
visions of  this  bill.  What  it  basically  is 
designed  to  do  is  see  that  American  ag- 
riculture remains  strong  and  that  one 
of  this  Nation's  greatest  strengths,  its 
abundant  supply  of  food  and  fiber, 
was  protected  from  the  forces  of 
nature  in  the  year  of  1988. 

We  fundamentally  changed  a  con- 
cept with  this  legislation.  Rather  than 
giving  the  agricultiu-al  sector  of  this 
country  more  credit  at  a  time  when 
they  are  awash  with  credit,  we  took 
steps  to  protect  farm  income;  to  see 
that  they  survive  this  crisis  and  con- 
tinue producing  and  contributing  to 
this  Nation's  economy. 

It  is  true  that  every  farmer  who 
loses  his  crop  because  of  this  drought 
will  suffer  some  loss,  but  with  the  pro- 
visions of  this  bill,  the  loss  will  be  less- 
ened and  they  will  survive.  Income 
given  at  the  basic  level  of  65  percent 
of  the  expected  target  price  will  start 
on  the  farm  and  flow  through  the  ag- 
ricultural industry  and  into  the  small 
towns  of  rural  America. 

It  is  a  good  bill— good  for  nu'al 
America  and  good  for  urban  America 
because  it  maintains  that  abundant 
productive  unit  that  wUl  supply  next 
year's  quality  food  at  reasonable 
prices. 

If  the  bill  is  short,  it  is  only  in  the 
failure  to  directly  address  the  prob- 
lems of  our  mainstreet  merchants, 
who  are  suffering  also.  An  aggressive 
use  of  Small  Business  Administration's 
Disaster  Loan  P»rogram  is  needed.  I  un- 
derstand that  step  is  now  being  taken 
through  our  supplemental  appropria- 
tions bill  in  order  to  commence  to 
make  these  low-cost  loans  available. 
We  aU  must  watch,  push  and  encour- 
age that  legislation  through  the  other 
body  and  then,  if  necessary,  confer- 
ence committee. 

With  the  passage  of  this  bill  and 
those  additional  steps,  we  will  have 
done  well. 

Mr.  MADIGAN.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
Michigan  [Mr.  Upton]. 

Mr.  UPTON.  Mr.  Chairman,  I  rise  in 
measured  and  cautious  support  of 
H.R.  5015.  There  are  problems  with 
this  bill,  and  I  hope  that  my  col- 
leagues in  this  body  and  the  other 
body  wiU  take  the  time  to  correct 
them  before  sending  the  bill  to  the 
President. 

Farmers  need  drought  relief  legisla- 
tion. Vast  portions  of  the  Nation's  ag- 
riculture are  harmed.  My  own  area  of 
southwestern  Michigan  has  simply 
been  devastated.  Com  and  soybeans 
are  nearly  wiped  out.  Apples,  cherries, 
and  blueberries  will  suffer  damage  for 
years  to  come.  Livestock,  dairy,  and 
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poultry  farmers  face  skyrocketing  feed 
costs  and  dwindling  feed  supplies. 

My  farmers  want,  need  and  deserve 
Federal  help,  but  they  are  equally  con- 
cerned that  any  new  Federal  assist- 
ance be  fair  and  efficient. 

Unfortunately  the  House  is  about  to 
consider  legislation  today  which  has 
several  serious  problems.  They  include 
a  Feed  Assistance  Program  which  does 
not  help  livestock  producers  who  do 
not  grow  their  own  feed.  This  provi- 
sion was  at  one  time  included  in  the 
bill,  but  the  committee  dropped  it  be- 
cause supposedly  it  was  too  costly. 
There  are  other  parts  of  the  bill  that 
could  be  dropped,  like  the  millions  of 
dollars  for  losses  not  related  to 
drought. 

A  nonprogram  crop  assistance  plan 
will  not  help  many  perennial  crop 
growers.  Apple,  cherry,  blueberry,  and 
other  fruit  trees  in  Michigan  are  dying 
right  now.  Because  these  crops  are 
harvested  early,  1988  losses  are  not  too 
bad.  but  the  real  losses  are  going  to  be 
next  year  and  the  year  following  that. 

In  following  inadequate  guidelines 
for  nonprogram  crop  payments  the 
Government's  inexperience  in  the 
nonprogram  crop  area  shows  up  in 
this  bill.  Each  commodity  differs  in 
market  value  depending  upon  the 
quality,  variety,  intended  use.  et 
cetera.  Yields  depend  upon  factors 
such  as  the  trees'  age,  soil  condition, 
irrigation,  et  cetera.  Most  county 
ASCS  offices  do  not  have  much  expe- 
rience dealing  with  the  programs  for 
perennials  and  other  nonprogram 
crops,  and  this  bill  does  little  to  cor- 
rect that. 

Mr.  Chairman.  I  hope  that  my  col- 
leagues will  do  their  very  best  to  cor- 
rect these  and  other  problems  with 
this  well-intentioned  legislation. 

Mr.  DE  LA  GAR2LA.  Mr.  Chairman.  I 
yield  1  minute  to  our  distinguished 
colleague,  the  gentleman  from  Kansas 
[Mr.  Slattery]. 

Mr.  SLATTERY.  Mr.  Chairman,  the 
Drought  Assistance  Act  is  a  generous 
response  by  this  urban  Congress  to  the 
serious  problems  many  of  our  Nation's 
farmers  are  facing  with  the  worst 
drought  in  40  years. 

I  particularly  support  the  concept  of 
a  producer-by-producer  determination 
of  eligibility. 

In  northeast  Kansas,  some  farmers 
received  timely  rains  while  other  farm- 
ers a  few  miles  away  did  not  get 
needed  rains. 

This  bill  will  enable  those  farmers 
who  have  suffered  at  least  a  35-per- 
cent crop  loss  to  receive  disaster  pay- 
ments equal  to  65  percent  of  the 
target  price  on  lost  production. 

This  legislation  will  not  restore 
farmers  to  where  they  would  have 
been  had  the  drought  not  occurred. 

And  I  don't  believe  farmers  expect 
that,  but  it  will  provide  some  assist- 
ance to  those  farmers  who  have  suf- 
fered the  most. 


The  cost  of  farm  programs  including 
drought  assistance  will  be  less  than 
projected  earlier  this  year.  The  final 
bill  should  contain  language  to  assure 
that  we  do  not  exceed  the  budget  limit 
for  farm  programs. 

Under  this  bill  fanners  who  pur- 
chased crop  insurance  are  treated 
fairly.  If  we  expect  farmers  to  buy 
crop  insurance  in  the  future,  we  must 
make  sure  it  paid  for  farmers  to  pur- 
chase corp  insurance  this  year. 

This  bill  does  that. 

The  level  of  dairy  price  supports  has 
been  controversial. 

I  believe  we  should  preserve  the  cur- 
rent rate  and  not  allow  support  rates 
to  fall  50  cents  in  January. 

I  do  not  believe  we  should  increase 
dairy  price  supports.  I  will  therefore 
support  the  Olin-Roberts  amendment. 

I  urge  my  colleagues  to  support  the 
Drought  Assistance  Act. 

Mr.  MADIGAN.  Mr.  Chairman.  I 
yield  1  minute  to  the  gentlewoman 
from  Nebraska  [Mrs.  Smith]. 

Mrs.  SMITH  of  Nebraska.  Mr.  Chair- 
man. I  thank  the  gentleman  from  Illi- 
nois for  yielding  this  time  to  me. 

Mr.  Chairman,  in  recent  weeks  I 
have  attended  every  single  meeting  of 
the  drought  task  force.  In  my  14  years 
in  the  Congress.  I  have  never  seen  so 
much  cooperation  between  the  admin- 
istration, between  both  political  par- 
ties, and  between  the  House  and  the 
Senate. 

On  the  evening  of  July  26,  I  met 
with  the  Secretary  of  Agriculture. 
Richard  Lyng.  to  discuss  some  of  these 
issues.  He  showed  me  little  nubbins  of 
com  that  he  brought  from  the  Mid- 
west that  were  no  longer  than  my 
finger. 

Mr.  Chairman.  I  think  every  one  of 
us  realizes  that  the  situation  is  desper- 
ate and  that  we  must  come  up  with 
the  best  possible  bill,  and  I  believe 
that  is  what  the  House  is  now  doing. 

Of  course  no  legislation  is  perfect, 
but  I  am  hopeful  that  after  we  have 
carefully  considered  the  legislation 
before  us  today  that  we  will  come  up 
with  a  bill  that  is  as  fair  as  it  possibly 
can  be. 

As  my  colleagues  are  aware,  the 
drought  of  1988.  the  worst  drought  in 
our  Nation  in  nearly  50  years,  contin- 
ues to  hold  in  its  grip  farms  and 
ranches  all  across  our  most  productive 
land. 

In  my  district  alone,  34  counties 
have  been  identified  by  the  U.S.  De- 
partment of  Agriculture  as  emergency 
assistance  areas  due  to  below  normal 
rainfall  and  above  normal  tempera- 
tures. 

Nationally.  2.156  counties  in  42 
States  have  been  designated  for  the 
haying  and/or  grazing  provision  on 
set-aside  and  conservation  acres.  1.453 
counties  in  37  States  are  eligible  for. 
emergency  feed  assistance,  and  101 
counties  in  21  States  have  been  al- 


lowed to  participate  in  the  0/92  pro- 
gram. 

I  was  pleased  by  the  early  actions 
taken  by  the  Secretary  of  Agriculture 
to  bring  assistance  to  drought  counties 
in  Nebraska  and  across  the  United 
States.  Despite  the  Secretary's  early 
efforts,  further  assistance  is  needed 
and  should  be  approved  by  this  Con- 
gress. 

The  USDA  estimates  the  dry  condi- 
tions across  the  major  grain  producing 
areas  of  the  country,  including  my 
home  State  of  Nebraska,  would  cause 
the  yield  of  all  grains  to  drop  by  an  av- 
erage of  24  percent  this  year. 

More  specifically,  com  production  is 
expected  to  be  at  least  26  percent 
belbw  normal,  wheat  and  soybeans 
down  13  percent,  barley  yields  will  be 
45  percent  less  than  normal,  and  sor- 
ghum production  will  decline  by  about 
24  percent. 

Although  Nebraska  has  been  blessed 
by  late  summer  rains.  43  percent  of 
the  com  crop  is  rated  fair  or  poor.  63 
percent  of  the  soybeans  are  considered 
only  fair,  71  percent  of  the  sorghum  is 
described  as  poor  to  fair,  and  76  per- 
cent of  the  alfalfa  is  rated  poor  to  fair. 
The  drought  continues  to  plague  Ne- 
braska as  it  does  other  States  in  the 
country,  and  help  should  be  brought 
to  our  farmers  and  ranchers. 

Our  other  important  agricultural 
sector,  the  livestock  industry,  is  also 
suffering  during  the  drought.  Many 
producers  have  lost  some  to  most  of 
their  feed  grain  crops  and  their 
normal  forage  production.  In  addition, 
pastures  and  rangeland  are  in  the 
worst  condition  since  1921  when  such 
measurements  were  first  established. 
Livestock  farmers  have  little  of  their 
own  crops,  and  feed  prices  have  risen 
between  30  to  40  percent. 

The  disaster  assistance  package  we 
are  considering  today,  as  approved  by 
the  Agriculture  Committee,  is  very  de- 
tailed and  complex.  Many  interests, 
from  the  Louisiana  catfish  farmer  to 
the  Nebraska  cattlemen,  have  been 
discussed  by  the  committee  and  ad- 
dressed in  this  bill.  Although  I  do  not 
favor  all  the  provisions  of  this  bill,  nor 
do  I  agree  with  the  special  consider- 
ation given  some  interests,  I  believe 
fair  and  responsible  assistance  is  gen- 
erally provided  in  this  bill. 

One  group  that  has  not  been  ade- 
quately addressed  are  the  Nation's  irri- 
gators. It  is  simply  untrue  that  my 
State's  farmers  who  have  invested  in 
irrigation  will  come  out  way  ahead  as 
a  result  of  this  year's  drought.  While 
com  prices  have  been  averaging  well 
above  the  $2.50  cent  level  the  past  few 
weeks,  it  is  estimated  that  over  60  per- 
cent of  the  1987  crop  has  been  sold  at 
an  average  price  around  $1.70  per 
bushel. 

Yes,  my  irrigated  farmers  will  have  a 
crop,  but  yields  could  be  down  10  to  25 
percent.  It  is  true  that  Irrigation  will 
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prevent  total  disaster,  but  during  a 
drought  the  increased  heat  and  dry 
winds  cause  all  plants  and  animals  to 
use  more  water  than  under  normal 
conditions.  This  stress  will  reduce 
yields. 

If  you  compare  two  good  crop  years 
of  1986  and  1987  to  the  drought  year 
of  1983,  you  see  nationally  an  average 
of  119  bushels  per  acre  to  81  bushels 
per  acre,  respectively.  In  Nebraska, 
the  yield  comparison  shows  a  128- 
bushel  yield  in  1986  and  131  bushel 
yield  in  1987,  but  only  a  97-bushel 
yield  in  1983. 

You  can  see  that  Nebraska  irrigation 
paid  off  in  yield  since  the  average 
yield  was  between  24  to  26  percent 
below  normal  as  compared  to  a  32-per- 
cent reduction  nationwide.  But  at 
what  cost? 

If  com  yields  were  to  be  reduced  for 
an  irrigated  farmer  from  135  bushels 
to  110  bushels,  the  cost  per  bushel  in- 
creases from  $2.48  per  bushel  to  $3.15 
per  bushel,  if  you  include  the  in- 
creased cost  of  irrigation  due  to  the 
drought  of  about  $30  per  acre.  Thus 
an  18-percent  loss  in  production  is 
turned  into  a  27-percent  loss  in  income 
per  bushel  for  the  irrigated  farmer. 

Several  points  I  wish  you  to  consider 
with  respect  to  irrigation:  First,  the 
drought  will  stress  both  dryland  and 
irrigated  crops  reducing  yields;  second, 
irrigated  farmers  have  additional  costs 
associated  with  longer  than  normal 
and  more  intensive  than  normal  irriga- 
tion; and  third,  most  producers  will 
not  sell  their  1987  or  their  1988  com 
for  prices  near  the  target  price  of 
$2.93  per  bushel.  These  farmers  will 
have  drastically  lower  incomes  as  a 
result. 

This  bill  is  not  just  a  drought  bill 
but,  in  fact,  it  is  a  1988  disaster  bill,  in- 
cluding natural  disasters  in  1988.  I  am 
extremely  glad  to  see  that  farmers 
who  suffer  1988  crop  production  losses 
in  excess  of  35  percent  as  a  result  of 
drought,  floods,  or  other  natural  disas- 
ters will  be  covered. 

On  July  13,  1988,  a  hailstorm  devas- 
tated much  of  Keith  County  in  my  dis- 
trict. Approximately  8,000  acres  of 
com  received  between  20  to  100  per- 
cent crop  damage.  In  addition.  4,500 
acres  of  beans,  2,500  acres  of  wheat, 
and  about  1,000  acres  of  oats  were 
damaged  or  completely  destroyed. 
These  farmers  now  have  hope  of  sur- 
viving such  devastation  just  like  their 
brethren  suffering  from  the  drought.  . 

I  and  my  colleague,  Mr.  Stenholm  of 
Texas,  testified  before  the  House  Com- 
mittee on  Rules  requesting  that  an 
amendment  expanding  disaster  assist- 
ance to  producers  of  program  com- 
modities impacted  by  natural  disasters 
in  1987.  Realizing  the  importance  of  a 
responsible  approach,  this  amendment 
would  be  limited  in  cost  to  $40  million, 
sticking  to  the  original  intent  and 
number  proposed  in  the  bill. 


The  amendment  to  be  offered  by  Mr. 
Stenholm  and  myself  will  assist  pro- 
ducers in  1,100  counties  in  31  States  of 
the  Nation.  This  amendment  corrects 
past  and  present  inequities  in  assisting 
people  faced  with  devastation  due  to 
natural  disasters. 

I  am  pleased  that  we  have  been 
given  the  opportunity  to  offer  this 
amendment  on  the  House  floor  today 
that  would  allow  farmers  of  all  pro- 
gram crops  damaged  in  1987  to  be  eli- 
gible for  assistance.  Although  I  under- 
stood that  this  issue  would  be  taken 
care  of  in  the  rule  for  H.R.  5015,  it  will 
be  addressed  and  will  be  offered  for 
the  full  House  to  consider. 

Farmers  in  the  Scotts  Bluff.  NE 
coiuity  area  were  hit  with  a  devastat- 
ing hailstorm  in  August  1987.  This 
hailstorm  damaged  a  strip  of  land  20 
to  25  miles  long  and  12  miles  wide. 
That's  almost  300  square  miles  of 
farmland.  192,000  acres.  A  storm  of 
similar  destruction  would  have  wiped 
out  every  acre  of  farmland  in  Rhode 
Island  had  it  occurred  there. 

The  physical  damage  to  Scotts  Bluff 
County  crops  has  been  estimated  to  be 
around  $30  million.  This  has  been  a 
terrible  loss  of  income  to  the  regional 
economy,  affecting  not  only  farmers 
but  many  area  businesses  as  well. 

Two  out  of  every  three  farmers  in 
Scotts  Bluff  County  have  suffered  sig- 
nificant yield  loss  in  1987  due  to  hail 
damage.  Elstimates  indicate  that  only 
10  percent  of  the  total  crop  acres  in 
Scotts  Bluff  County  were  unaffected. 

These  crop  losses  in  Scotts  Bluff 
County  were  imprecedented.  The  beet 
harvest  was  down  an  estimated  48  per- 
cent, bean  production  was  down  an  es- 
timated 85  percent,  com  producers 
only  harvested  approximately  38  per- 
cent of  their  normal  crop,  and  over 
one-third  of  the  normal  wheat  produc- 
tion was  lost.  In  total,  over  55  percent 
of  the  total  crops  were  lost  to  this  hail 
storm. 

In  Scotts  Bluff  County,  750  farmers 
lost  producton  due  to  the  hail  with  25 
producers  losing  their  entire  crop  pro- 
duction. Additionally,  385  farmers  lost 
one-half  or  more  of  their  crops. 

While  farmers  suffered  considerable 
losses.  State  officials  estimate  the 
total  cost  to  repair  bridges,  roads,  and 
other  public  facilities  to  be  $300,000. 
In  addition,  $1.6  million  in  damages 
were  inflicted  on  private  homes  and 
other  structures  as  a  result  of  the  hail; 
343  buildings  were  damaged  by  the 
storm. 

Despite  the  severe  and  unprecedent- 
ed damage,  no  assistance  was  provided 
producers  without  crop  insurance. 
Only  15  percent  of  the  storm  stricken 
crops  were  insured  inl987.  With  the 
adoption  of  this  amendment,  at  least 
some  of  these  producers  will  receive 
the  help  they  so  desperately  need  and 
so  rightfully  deserve. 

Another  important  point  I  want  to 
share  with  my  colleagues  is  the  Feder- 


al Crop  Insurance  provision.  I  am  de- 
lighted to  see  that  those  farmers  who 
have  afforded  themselves  of  the  op- 
portunity to  buy  crop  insurance  will 
be  rewarded  for  doing  so. 

Farmers  who  suffer  crop  losses  who 
have  purchased  crop  insurance  will  be 
allowed  to  keep  all  of  their  insurance 
payments.  In  addition,  they  will  be  eli- 
gible to  receive  disaster  payments  up 
to  100  percent  of  their  usual  expected 
income.  This  is  very  significant,  and  its 
impact  should  not  be  viewed  lightly. 

This  is  the  kind  of  message  we  need 
to  send  to  farmers— that  they  should 
buy  crop  insurance  and  protect  them- 
selves from  devastating  crop  losses. 
Farmers,  in  effect,  can  pay  for  their 
crop  losses  over  several  years  instead 
of  a  total  payment  during  the  same 
year  the  crop  is  lost. 

We  are  all  gratified  that  this  bill  is 
not  a  budget  buster.  The  Agriculture 
Committee  has  brought  before  this 
Chamber  a  bill  that  costs  less  than  the 
anticipated  spending  levels  for  agricul- 
ture this  year.  In  fact,  passage  of  this 
bill  will  save  the  American  taxpayer 
nearly  $2  billion. 

It  is  estimated  by  the  Congressional 
Budget  Office  tCBO]  that  savings  re- 
sulting earlier  anticipated  CCC  out- 
lays for  agricultural  commodity  pro- 
grams, that  over  $7.5  billion  will  not 
be  needed.  However,  realizing  the  need 
to  support  agriculture  through  this 
drought,  the  committee  has  provided  a 
bill  costing  only  $5.8  billion  as  estimat- 
ed by  the  CBO. 

I  understand  the  problems  of  our 
dairy  farmers,  and  I  want  to  assure 
them  that  no  matter  whatever  the 
final  version  of  this  bill  may  be.  they 
will  be  helped.  Virtually  every  live- 
stock prodi^cer  who  suffers  a  loss  of 
his  own  feed  will  be  entitled  to  feed  as- 
sistance. Dairy  farmers  have  every 
right  to  expect  to  be  treated  fairly. 

The  drought  has  already  significant- 
ly increased  feed  grains  and  forage 
prices.  As  feed  availability  tightens 
and  prices  continue  to  rise,  both  beef 
and  dairy  farmers  may  be  forced  to 
cuU  some  of  the  lower  producing  and 
older  cows  from  their  herds  unless 
something  is  done  to  offset  the  in- 
creased costs. 

Despite  the  differences  of  opinion 
between  the  President  and  members  of 
the  House  Committee  on  Agriculture 
on  programs  necessary  to  assist  our 
Nation's  farmers  and  ranchers,  I  be- 
lieve all  parties  may  be  proud  and  sat- 
isfied with  this  bill.  I  have  continued 
my  efforts  to  improve  this  bill  by 
meeting  with  Secretary  Lyng  on  Tues- 
day, July  26,  and  by  working  with  the 
House  Rules  Committee  in  allowing 
my  suggestions  and  amendments  to  be 
included  during  discussions  of  H.R. 
5015. 

Nebraskans,  as  well  other  American 
producers  hurt  by  this  drought,  may 
rest  assured  that  I  am  continuing  my 
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efforts  for  integrity,  equity,  and  re- 
sponsibility in  this  disaster  relief  legis- 
lation. I  am  confident  that  assistance 
will  soon  be  on  the  way. 

I  wish  to  commend  my  colleagues  for 
their  quick  response  to  the  drought 
situation  across  the  United  States.  I 
am  certain  that  many  agree  on  the  ur- 
gency and  need  for  this  legislation. 

Mr.  Chairman,  I  urge  my  colleagues 
to  support  H.R.  5015. 

Mr.  DE  LA  GARZA.  Mr.  Chairman.  I 
yield  such  time  as  he  may  consume  to 
our  distinguished  colleague,  the  gen- 
tleman from  Connecticut  (Mr.  Gejd- 
enson]. 

Mr.  GEJDENSON.  Mr.  Chairman,  I 
rise  today  to  express  my  strong  sup- 
port for  H.R.  5015.  the  Drought  Assist- 
ance Act  and  more  specifically  the 
provisions  included  to  temporarily  in- 
crease the  dairy  price  support  for  milk 
by  50  cents  per  hundredweight  as  of 
October  1,  1988.  to  offset  the  drastic 
increase  in  the  feed  grain  costs  of 
dairy  farmers. 

Although  the  nightly  news  reports 
of  this  year's  devastating  drought 
focus  on  the  hard  hit  Midwestern 
States,  the  impact  will  be  felt  by  farm- 
ers aU  over  the  country.  In  my  home 
State  of  Connecticut,  the  expected  in- 
creases in  the  price  of  feed  grain 
coming  from  the  drought  stricken  re- 
gions will  cause  dairy  farmers  severe 
financial  hardship  unless  some  meas- 
ure of  relief  is  sought.  It  is  estimated 
that  a  15-percent  increase  in  feed 
prices  is  equivalent  to  a  50-cent-per- 
hundredweight  reduction  in  the  price 
support.  In  Connecticut  the  current 
rise  in  dairy  feed  expenses,  expected 
to  be  more  than  30  percent,  could 
boost  production  costs  for  an  average 
80-cow  herd  by  between  $15,000- 
$20,000  annually.  And  because  the 
dairy  price  is  established  by  the  Con- 
gress, the  hike  in  feed  costs  cannot  be 
automaticaUy  passed  on  to  the  con- 
sumers. 

Some  may  be  concerned  that  this 
provision  is  an  attempt  to  open  up  the 
farm  bill  of  1985  and  make  sweeping 
changes  in  the  Dairy  Program.  Let  me 
assiu-e  you  that  this  provision  is  strict- 
ly a  drought  related  measiu-e  and  is 
not  a  permanent  increase  in  dairy 
price  supports.  The  proposed  price  In- 
crease is  to  last  only  for  the  duration 
of  the  drought.  The  language  of  the 
provision  states  that  on  July  1,  1989. 
the  Secretary  of  Agriculture  shall 
reduce  the  support  price  back  down  to 
$10.60  if  purchases  are  expected  to 
exceed  5  billion  pounds  for  calendar 
year  1989. 

In  addition,  market  prices  are  ex- 
pected to  exceed  $11.10  this  fall,  above 
the  price  support  level,  so  this  provi- 
sion would  not  alter  the  supply  and 
demand  conditions.  This  provision  is 
intended  to  provide  temporary  relief 
for  dairy  families  during  the  spring 
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"flushs"  period 
generally  fall. 

This  provision  is  important  not  only 
for  dairy  farmers  but  for  every  Ameri- 
can consmner  who  depends  on  a 
healthy  dairy  industry. 

Since  the  drought  began,  we  have 
seen  a  decline  in  the  dairy  cow  num- 
bers with  farmers  culling  their  herds 
because  they  cannot  afford  to  feed 
them.  If  dairy  farmers  continue  to  be 
unable  to  cover  the  cost  of  their  feed, 
we  will  see  further  culling  and  the  de- 
parture of  many  dairsmaen  from  the 
industry.  This  will  mean  severe  short- 
ages in  milk.  Right  now  there  are  no 
milk  surpluses,  in  fact  there  are  short- 
ages. The  USDA  has  said  that  the  re- 
duction in  CCC  purchases  will  mean 
that  they  will  not  even  have  sufficient 
supplies  to  support  distribution 
through  the  Temporary  Food  Assist- 
ance Program  which  has  supplied 
needed  food  to  the  elderly  and  the 
poor.  In  addition,  if  we  do  not  provide 
this  minimal  level  of  support  for  our 
Nation's  dairy  industry  we  will  see 
severe  milk  shortages  and  a  drastic  in- 
crease in  consumer  milk  prices  in  the 
near  future. 

On  behalf  of  the  remaining  389 
dairy  families  in  the  State  of  Con- 
necticut and  consumers  who  do  not 
want  a  long-term  increase  in  milk 
prices  I  strongly  encourage  my  col- 
leagues to  support  this  bill  and  to 
oppose  any  and  all  attempts  to  elimi- 
nate or  weaken  the  dairy  provisions. 

Mr.  DE  LA  GARZA.  Mr.  Chairman.  I 
yield  1  minute  to  our  distinguished 
colleague,  the  gentleman  from  North 
Carolina  [Mr.  Lancaster]. 

Mr.  LANCASTER.  Mr.  Chairman.  I 
rise  in  strong  support  of  H.R.  5015.  the 
Drought  Assistance  Act  of  1988.  H.R. 
5015  will  provide  the  drought  and  nat- 
ural disaster  relief  that  is  so  desper- 
ately needed  by  our  Nation's  farmers 
and  ranchers. 

Mr.  Chairman,  as  reported  by  the 
committee,  the  bill  includes  provisions 
to  ensure  that  agricultural  producers 
who  suffer  losses  in  1988  due  to  natu- 
ral disasters  other  than  drought,  such 
as  hail  or  flood,  will  be  eligible  for  dis- 
aster payments.  Although  the  primary 
purpose  of  the  bill  is  to  provide  relief 
for  producers  who  are  adversely  af- 
fected by  the  drought  and  hot  weather 
in  1988.  the  bill  is  also  meant  to  pro- 
tect producers  who  suffer  crop  losses 
from  other  natural  disaster  conditions. 

Moreover,  the  purc>ose  of  the  bill  is 
to  provide  equal  treatment  for  all  agri- 
cultural producers  that  experience 
severe  losses  due  to  natural  disaster  in 
1988.  It  cannot  be  justified  why  some 
farmers  and  ranchers  should  be  pro- 
tected from  the  effects  of  one  type  of 
natural  disaster,  while  in  ;  the  same 
year  others  who  may  have  suffered 
just  as  much  from  another  type  of 
natural  disaster  will  receive  nothing. 
Fundamental  fairness  requires  that  all 
producers  be  treated  equally. 
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However,  this  is  not  just  an  issue  of 
equity  or  fairness.  It  also  recognizes 
the  fact  that  drought  conditions  are 
often  followed  by  heavy  rains,  hail, 
and  flooding.  It  would  be  shortsighted 
for  the  House  to  only  authorize  relief 
for  one  type  of  natural  disaster  know- 
ing that  there  will  be  a  need  for  a 
broader  relief  package  later  this  year. 
In  its  reported  bill,  the  committee 
takes  a  flexible  and  forward-looking 
approach  by  authorizing  a  disaster 
relief  program  that  recognizes  what 
the  future  may  hold. 

As  amended,  the  bill  will  ease  the  ad- 
ministrative burdens  of  the  Secretary 
of  Agriculture  in  implementing  the 
Disaster  Program.  In  some  areas  of 
the  country,  agricultiurd  producers 
have  been  severely  hurt  by  natural 
disasters  but  remain  relatively  unaf- 
fected by  the  drought.  In  other  areas, 
crop  production  may  have  been  dam- 
aged by  both  drought  and  some  other 
natural  disaster.  Administering  a 
drought-only  program  would  prove  to 
be  a  difficult  task  for  the  Secretary. 
The  bill  will  allow  the  Secretary  to 
provide  the  same  relief  for  all  natural 
disaster  losses  without  regard  to  the 
specific  type  of  disaster.  The  Secretary 
will  not  be  forced  to  engage  in  a 
lengthy  process  of  determining  how 
much  of  a  producer's  loss  was  due  to 
drought  and  how  much  was  due  to 
some  other  type  of  natural  disaster. 

Mr.  Chairman,  on  June  9,  1988, 
severe  thunderstorms  developed  in 
certain  areas  within  North  Carolina. 
High  winds  and  hail  caused  heavy 
damage  to  crops  in  selected  areas. 
Some  farmers  may  well  suffer  a  com- 
plete loss  due  to  hail  damage.  Under 
the  provisions  of  the  bill,  some  of 
these  farmers  will  be  eligible  for  disas- 
ter assistance.  I  believe  this  type  of 
equity  among  agricultural  producers  is 
very  important  to  the  integrity  of  this 
legislation.  I  urge  my  colleagues  to 
vote  in  support  of  this  important  bill. 
It  will  provide  fair  and  equitable  relief 
for  our  Nation's  farmers  that  have 
been  forced  to  suffer  the  consequences 
of  natural  disasters  in  1988. 

Mr.  MADIGAN.  Mr.  Chairman.  I 
yield  such  time  as  he  may  consiune  to 
the     gentleman     from     Ohio     [Mr. 

OXLEY]. 

Mr.  OXLEY.  Mr.  Chairman,  the 
worst  drought  in  50  years  is  afflicting 
much  of  our  country.  Although  it  is 
too  early  to  determine  the  total  effects 
of  the  drought,  it  is  safe  to  say  that 
many  individuals  and  businesses  will 
be  badly  hurt. 

I  represent  nine  counties  that  were 
some  of  the  hardest  hit  in  the  State  of 
Ohio.  Within  the  past  month.  I  have 
visited  farms  in  every  county  of  my 
district  and  observed  first  hand  the 
devastation  in  the  countryside. 

On  the  Darel  Hathaway  Farm  in 
Knox  County.  I  saw  cornfields  that 
were    knee    high    with    little    or    no 
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chance  of  a  grain  harvest.   On  the 

Alvin  Brown  Dairy  Farm  in  Auglaize 

County,  oats  were  being  cut  for  silage, 
trying  to  salvage  for  hungry  dairy 
cows  what  little  green  growth  had 
taken  place.  Com  stands  on  this  farm 
were  spotty  in  fields  visited  and  only  3 
to  5  inches  tall.  Seeds  uncovered  lay 
ungerminated  in  the  dry  soil.  District- 
wide  forage  losses  are  estimated  in  the 
range  of  65  to  85  percent  followed 
closely  by  oats  which  are  estimated  at 
a  75  percent  loss. 

I  commend  the  House  Agricultural 
Committee  for  their  efforts  to  make 
this  bill  equitable  for  all  types  of 
farmers.  This  legislation  replaces  cur- 
rent livestock  assistance  programs 
with  broader  assistance  to  include 
most  types  of  livestock  producers.  The 
bill  also  includes  disaster  payments  to 
any  producer  of  annual  commercial 
crops  who  loses  35  percent  of  their 
1988  crop  due  to  the  drought  as  well  as 
supplemental  assistance  to  those  farm- 
ers whose  crop  losses  exceed  75  per- 
cent. These  two  major  provisions  and 
others  included  in  the  bill  attempt  to 
make  this  legislation  fair  to  all  farm- 
ers devastated  by  this  terrible  act  of 
nature. 

After  seeing  these  conditions  and  lis- 
tening carefully  to  the  plight  of  the 
farmers  without  forage  to  feed  ani- 
mals and  no  prospect  of  a  respectable 
grain  yield.  I  fully  support  legislation 
that  will  provide  Government  assist- 
ance within  the  current  budget  con- 
straints. The  bulk  of  the  money  avail- 
able for  drought  relief  will  come  from 
savings  in  Federal  deficiency  pay- 
ments, fewer  grain  loans,  and  smaller 
purchases  of  farm  products  no  longer 
in  surplus. 

Despite  the  drought  and  some  ex- 
pected increases  in  food  prices  this 
year  and  the  next,  American  consum- 
ers will  eat  better  and  spend  less  than 
15  percent  of  their  disposable  income 
on  food,  the  lowest  in  our  history  and 
far  less  than  in  most  other  countries. 

While  this  assistance  is  generous,  we 
cannot  hope  to  cover  aU  the  losses  suf- 
fered by  some  farmers.  This  is  only 
meant  to  show  our  committment  to 
those  producers  who  have  amply  fed 
this  Nation. 

Mr.  MADIGAN.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Pennsylvania  [Mr.  Walker]. 

Mr.  WALKER.  Mr.  Chairman,  I 
have  sat,  and  I  have  listened  to  the 
debate,  and  I  think  people  from  the 
committee  and  everyone  else  makes  a 
very  good  point.  It  is  a  bill  that  is 
needed,  it  is  good  drought  assistance, 
there  is  a  real  need,  a  need  to  be  met 
with  real  relief. 

Given  that  premise  for  this  bill,  how 
in  the  name  of  decency  did  section  423 
get  into  this  bill?  How  in  the  world  did 
section  423  find  its  way  into  this  bill? 

Section  423  is  a  dam  project  that 
deals  with  a  temperature  curtain  so 
that  we  can  produce  more  fish  eggs. 
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Now  I  cannot  say  that  that  is  not  a 
good  project  in  some  other  bill,  but  it 
certainly  is  not  drought  assistance.  We 
certainly  are  not  helping  the  farmers 
of  this  Nation  get  drought  assistance 
with  section  423  down  in  this  bill. 

It  was  not  even  in  the  jurisdiction  of 
the  gentleman's  committee.  That  is  a 
proposal  that  should  have  gone  to  the 
Committee  on  Public  Works  and 
Transportation.  It  is  in  their  bailiwick, 
and  yet  it  got  stuck  down  in  this  bill. 
Now  wgt  ub  the  world  when  we  have 
a  drought  assistance  bill  and  we  are 
trying  to  help  the  farmers  of  this 
country  do  we  have  to  put  that  kind  of 
pork  garbage  down  in  this  bill?  Why  is 
it  in  there?  Can  anybody  tell  me  what 
in  the  world  section  423  is  doing  in  a 
drought  assistance  biU?  Is  there  any- 
body on  the  floor,  anybody  on  the 
committee,  that  can  tell  me  what  in 
the  world  that  provision  is  in  there 
for? 

Mr.  DE  LA  GARZA.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  WALKER.  I  gladly  yield  to  the 
gentleman  from  Texas,  the  chairman 
of  the  committee. 

Mr.  DE  LA  GARZA.  First  I  would  like 
to  advise  the  gentleman  that  the  com- 
mittee of  jurisdiction  agreed  to  oiu- 
handling  this  legislation  and  expressed 
no  objection. 

Mr.  WALKER.  Oh.  wonderful.  That 
makes  it  all  the  better. 

Mr.  DE  LA  GARZA.  Second,  I  would 
like  to  inform  the  gentleman  that 
drought,  an  act  of  God  that  causes 
lack  of  water,  of  moisture,  and  temper- 
ature, is  an  integral  part  of  providing 
assistance. 

Mr.  WALKER.  I  want  to  thank  the 
gentleman  from  Texas  [Mr.  de  la 
Gakza]  for  his  point,  but  let  me  say  to 
the  gentleman 

Mr.  MILLER  of  California.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  WALKER.  Mr.  Chairman.  I  will 
be  glad  to  yield;  just  let  me  make  my 
point. 

Let  me  say  to  the  gentleman  that 
the  idea  behind  spending  this  money 
is  to  help  farmers  in  this  country  that 
need  some  help  because  they  have  lost 
their  crops.  We  know  what  the  pur- 
pose behind  the  biU  is.  That  is  what 
everybody  is  getting  up  here  talking 
about,  and  now  we  get  section  423 
down  in  the  bill  that  has  absolutely 
nothing  to  do  with  that. 

It  is  a  piece  of  garbage,  it  is  pork 
that  was  buried  in  the  bill,  and  there 
is  no  reason  for  it  there. 

Mr.  Chairman,  I  ask  unanimous  con- 
sent that  section  423  be  removed  from 
the  bill. 

The  CHAIRMAN.  That  request  is 
not  in  order  under  the  nile. 

Mr.  MILLER  of  California.  Mr. 
Chairman.  I  object. 

Mr.  Chairman,  wiU  the  gentleman 
yield? 

Mr.  WALKER.  Mr.  Chairman,  the 
gentleman      from     California      [Mr. 


Miller]  has  objected,  so  we  know  that 
there  is  at  least  one  gentleman  on  the 
floor  who  thinks  that  5  billion  dollars' 
worth  of  pork  is  not  a  good  idea  to 
have  in  the  bill. 

Mr.  MILLER  of  California.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  WALKER.  I  am  glad  to  yield  to 
the  gentleman  from  California. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Pennsylvania  [Mr. 
Walker]  has  expired. 

□  1245 
Mr.  DE  LA  GARZA.  Mr.  Chairman,  I 
yield  1  minute  to  our  distinguished 
colleague,  the  gentleman  from  Indiana 
[Mr.  Sharp]. 

Mr.  SHARP.  Mr.  Chairman,  I  rise  in 
support  of  this  legislation. 

I  certainly  appreciate  and  applaud 
the  speed  and  the  seriousness  with 
which  the  Agriculture  Committee  has 
brought  forth  this  Disaster  Relief  Pro- 
gram. It  is  critical  that  our  farmers 
know  where  they  stand,  at  least  with 
the  Government  program,  if  they 
cannot  know  where  they  stand  with 
the  weather. 

Mr.  Chairman.  I  am  concerned,  how- 
ever, that  the  committee  had  difficul- 
ty finally  arriving  at  an  agreement  on 
how  to  let  our  farmers,  our  livestock 
producers  who  do  not  grow  their  own 
feed,  be  eligible  for  the  Emergency 
Feed  Program.  I  am  very  concerned 
about  this.  We  have  a  number  of 
smaller  operations  in  my  district  and 
in  our  State  who  simply  will  not  be  eli- 
gible unless  we  are  able  to  work  out 
with  the  Senate  a  provision  on  this 
basis.  I  certainly  would  urge  the  com- 
mittee to  do  so  at  the  next  stage  of 
consideration. 

I  am  also  concerned,  Mr.  Chairman, 
with  how  the  Department  of  Agricul- 
ture implements  the  program  and 
hope  they  will  take  to  heart  a  number 
of  suggestions  we  are  making  to  them 
from  oiu-  own  farmers  on  how  to  deter- 
mine the  normal  yields.  There  is  great 
concern  that  the  records  in  our  ASCS 
offices  simply  do  not  reflect  anywhere 
near  what  is  the  true  and  accurate  his- 
toric yields. 

Mr.  DE  LA  GARZA.  Mr.  Chairman,  I 
yield  1  minute  to  our  distinguished 
colleague,  the  gentleman  from  Ken- 
tucky [Mr.  Hubbard]. 

Mr.  HUBBARD.  Mr.  Chairman, 
today,  we  in  the  U.S.  House  of  Repre- 
sentatives are  considering  H.R.  5015, 
the  Drought  Assistance  Act  1988.  It  is 
vital  that  we  enact  H.R.  5015.  It  is 
vital  not  only  to  the  farmers  and  those 
directly  related  to  the  farming  indus- 
try, but  to  our  Nation  as  a  whole. 

We  have  waited  for  too  long  in  the 
consideration  of  legislation  designed  to 
offer  relief  to  the  victims  of  the  horri- 
ble drought  that  has  in  fact  besieged 
our  country.  We  must  not  wait  any 
longer.  To  further  postpone  this  cru- 
cial legislation  would  only  complicate 
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the  injuries  that  have  been  inflicted 
upon  our  country.  F*urther  neglect  of 
this  legislation  will  be  a  failure  of  this 
body  of  Congress. 

Not  everyone  may  feel  the  direct 
impact  of  the  drought,  but  consider 
this;  Should  legislation  dealing  with 
the  drought  not  be  passed,  inevitably, 
the  commodity  will  suffer,  consumer 
prices  will  soar,  and  the  economy  of 
the  United  States  will  ultimately  be 
the  greatest  casualty. 

To  ensure  that  our  great  Nation  is 
not  additionally  crippled  by  the 
drought  from  which  it  is  presently  suf- 
fering, I  urge  immediate  passage  of 
H.R.  5015.  Approval  of  this  bill  would 
set  a  veritable  precedent  should  the 
United  States  ever  face  calamitous 
conditions  again. 

Mr.  MADIGAN.  Mr.  Chairman,  I 
yield  such  time  as  she  may  consimie  to 
the  gentlewoman  from  Maine  [Ms. 
Snowe]. 

Ms.  SNOWE.  Mr.  Chairman,  I  rise  in  support 
of  the  committee's  bill  providing  emergency 
relief  for  our  drought-stricken  farmers.  This  bill 
irKludes  important  provisions  to  help  dairy 
producers  to  survive  a  current  crisis  resulting 
from  dramatically  higher  feed  grain  prices. 

The  dairy  provisions  in  this  legislation  re- 
spond to  tfie  crippling  effects  of  the  drought 
on  dairy  producers  by  temporarily  increasing 
the  per-hundredweight  support  price  level 
from  $10.60  to  $11.10.  If  by  July  1989  esti- 
mated milk  purchases  exceed  5  billion 
pounds,  ttie  support  price  will  return  to  its  cur- 
rent level  as  established  by  the  1 985  farm  bill. 
Many  of  the  State  of  Maine's  750  dairy  fami 
operators  feel  they  are  on  the  edge  of  going 
out  of  business  and  may  have  to  quit  farming 
altogett)er.  I  had  an  opportunity  last  week  to 
meet  with  a  group  of  producers  in  my  State 
who  told  me  ttie  situation  is  now  critical.  Over 
the  past  3  months,  feed  prices  have  gone  up 
by  over  35  percent;  their  feed  normally  ac- 
counts for  about  one-third  of  total  operating 
costs.  The  price  of  the  grain,  arriving  mostly 
from  tt)e  drought-damaged  Midwestern  States, 
has  climbed  at  an  alarming  rate. 

For  fluid  milk  producers  in  the  Northeast, 
smaller  sized  operators  already  struggling 
against  the  reality  of  tight  margins,  the  cost  of 
feed  is  now  dangerously  high.  My  colleague. 
Congressman  jEFFonos,  has  pointed  out  the 
fact  that  every  increase  of  15  percent  in  feed 
prices  produces  an  impact  on  farmers  equiva- 
lent to  a  50-cent  price  cut.  These  producers 
clearty  need  our  help  during  this  crisis. 

By  passing  this  emergency  legislation,  we 
will  give  dairy  farmers  in  Maine  an  opportunity 
to  stay  in  business.  However,  as  with  farmers 
throughout  the  Northeast,  producers  in  Maine 
are  frustrated  with  the  inefficient  and  unfair  re- 
sults of  our  dairy  policies. 

Dairy  farms  in  my  region  are  comprised 
largely  of  60-cow  herds  used  for  fluid  milk  pro- 
duction. This  is  the  kind  of  traditional  farming 
we  are  carelessly  destroying  by  establishing 
agriculture  policies  which  reward  production 
and  induce  corporate-style  farm  operations 
arxl  conglomerates.  I  find  it  discouraging, 
indeed,  to  accept  the  loss  of  family  farms  in 
Maine  wtien  we  are  spending  $26  billion  a 
year  on  our  farm  programs. 


In  1987,  Northeast  dairy  farmers  produced 
less  than  3  percent  of  tfie  national  dairy  sur- 
plus, compared  to  56  percent  for  the  Midwest 
region  and  over  40  percent  in  the  West.  The 
simple  fact  is  we  produce  as  much  milk  as  we 
consume  in  our  region  while  corporate-style 
farms  in  other  regions  gorge  on  the  Federal 
subsidy  trough.  It  is  clear  to  me  the  dairy  pro- 
gram isn't  working  well  enough.  In  recent 
years,  whenever  Congress  has  opted  to  lower 
the  nationally  set  support  price,  more  farmers 
in  the  State  of  Maine,  includir>g  good  and 
viable  operators,  are  forced  to  quit.  And  yet, 
total  production  has  remained  high  and  sur- 
plus levels  have  mostly  continued.  That  is  not 
fair. 

I  have  the  same  concerns  about  this  pro- 
gram as  with  the  other  USDA  major  commodi- 
ty programs  which  reward  big  volume  produc- 
tion and  hinder  family  farm  operations  which 
rely  on  farm-generated  income.  As  things 
stand,  Maine  dairy  farmers  get  little  but  an- 
guish from  the  dairy  program  and  are  forced 
to  suffer  the  consequences  of  national  over- 
production and  legitimate  concerns  about  the 
total  cost  of  this  program. 

While  this  is  not  the  time  to  rewrite  and 
revise  the  dairy  program,  this  is  an  issue 
which  we  must  return  to  In  a  fair  way  during 
the  next  session  of  Congress  when  we  work 
to  develop  the  next  major  farm  bill.  We  surely 
need  to  continue  Federal  programs  for  farm- 
ers, but  we  must  work  to  achieve  a  far  greater 
level  of  efficiency  and  fairness  for  the  sake  of 
the  taxpayers. 

In  closing,  Mr.  Chairman,  I  urge  my  col- 
leagues to  support  this  legislation  in  response 
to  the  effects  of  the  drought,  and  to  support 
key  provisions  in  this  bill  directed  at  the  dairy 
industry  and  the  temporary  effects  of  higher 
grain  prices. 

Mr.  DE  LA  GARZA.  Mr.  Chaimian,  I  yield  1 
minute  to  our  distinguished  colleague  the  gen- 
tleman from  North  Dakota  [Mr.  Dorgan]. 

Mr.  DORGAN  of  North  Dakota.  Mr.  Chair- 
man, I  thank  the  chairman  for  yielding  this 
time  to  me. 

Mr.  Chairman,  I  rise  in  support  of  the 
Drought  Assistance  Act  of  1988.  By  all  ac- 
counts, my  State  of  North  Dakota  has  prob- 
ably been  the  hardest  hit  by  this  drought,  and 
this  bill  will  provide  a  good  measure  of  relief. 

In  North  Dakota,  which  is,  in  the  best  of 
times  a  semiarid  climate,  the  main  crops  are 
wheat  and  bariey  which  are  planted  irv  the 
spring.  With  virtually  no  precipitation  since  last 
August,  the  wheat  and  bariey  came  up  this 
spring,  and  then  withered  In  100-degree  heat 
that  lasted  for  days  on  end.  Some  farmers, 
the  lucky  ones,  will  harvest  half  a  crop.  Most 
will  get  only  a  few  bushels,  and  many  will 
have  no  crop  at  all. 

I  think  it  is  also  important  to  emphasize  an- 
other point  about  where  the  money  is  going  to 
come  from  to  pay  for  this  drought  relief.  Be- 
cause the  drought  has  driven  up  commodity 
prices  considerably.  Government  will  save  bil- 
lions of  dollars  in  payments  that  were  sched- 
uled to  be  paid  next  year.  In  fact  we  are  al- 
ready saving  billions  in  the  current  fiscal  year 
because  farmers  are  putting  less  grain  under 
loan  to  the  Government  and  t>ecause  we  are 
selling  at  good  prices  grain  that  the  Govern- 
ment acquired  in  previous  years. 


But  farmers  were  counting  on  those  pay- 
ments, and  had  already  figured  them  into  their 
budgets.  Now,  In  addition  to  having  no  Gov- 
ernment payments  due  to  higher  prices,  farm- 
ers have  no  grain  to  sell  to  take  advantage  of 
the  higher  prices.  To  make  matters  worse, 
crop  Insurance  was  available  only  at  the  lower 
prices  anticipated  eariier,  so  tfie  various  pro- 
grams provided  no  way  for  a  farmer  to  insure 
his  income.  This  bill  will  simply  take  some  of 
the  money  we've  already  budgeted  and  send 
it  back  in  the  form  of  disaster  payments  to  try 
to  help  farmers  through  this  crisis. 

Chairman  OE  la  Garza  and  Mr.  Maoigan, 
with  the  members  of  the  Agriculture  Commit- 
tee, have  done  an  excellent  job  of  putting  to- 
gether this  bill.  They've  been  working  under  a 
lot  of  pressure  to  get  this  done  quickly,  yet 
they  have  managed  to  craft  a  bill  that  is  fair 
and  responsible  and  will  help  our  agricultural 
producers. 

I've  got  an  amendment  today  to  fine  tune 
one  part  of  the  bill,  but  in  general  the  commit- 
tee has  done  an  excellent  job  of  drafting  a 
payment  formula  that  will  get  the  assistance 
to  the  people  who  need  it,  in  a  fair  and  equita- 
ble manner. 

This  bill  may  not  save  everyone.  We  may 
still  lose  some  farmers  in  my  State  because  of 
this  drought,  but  I  think  this  bill  is  a  responsi- 
ble attempt  to  provide  a  bridge  into  what  are 
hopefully  better  times  ahead. 

Mr.  MADIGAN.  Mr.  Chairman,  I 
yield  I  minute  to  the  gentleman  from 
Pennsylvania  [Mr.  Ridge]. 

Mr.  RIDGE.  Mr.  Chairman,  early  in 
June,  the  farmers  in  my  district  re- 
ceived an  unpleasant  reminder  in  the 
mail.  This  reminder  was  a  price  sup- 
port cut  implemented  by  the  Secretary 
of  Agriculture  in  January  1988.  Al- 
though the  cut  was  announced  in  Jan- 
uary, the  first  checlss  reflecting  their 
cut  were  not  received  until  Jime. 

This  cut  is  part  of  the  1985  farm  bill. 
The  1985  farm  bill  based  its  cuts  on 
the  premise  that  feed  grain  costs, 
which  make  up  about  25  to  30  percent 
of  a  farmer's  total  costs,  would  go 
down.  Unfortunately,  June  was  a 
month  for  another  unpleasant  remind- 
er. Congress  can  legislate  till  the  cows 
come  home,  but  we  can't  make  it  rain. 

We  are  experiencing  one  of  the  most 
severe  droughts  in  history.  What 
makes  this  situation  even  more  disas- 
trous is  that  it  is  nationwide.  Where 
before  assistance  could  be  directed 
from  one  region  to  another,  no  assist- 
ance is  available.  And  now,  just  when 
our  farmers  are  feeling  the  crunch  of 
the  price  support  cut,  feed  grain  is  be- 
coming scarce,  and  the  price  of  the 
available  grain  is  rising.  The  effect  on 
the  individual  farm  budget  is  devastat- 
ing. 

For  many  years,  the  dairy  industry 
has  been  largely  taken  for  granted. 
Milk  on  our  grocery  store  shelves  is 
low  priced  and  always  available.  Sur- 
pluses are  constantly  publicized  and 
proposals  to  reduce  these  surpluses 
are  a  constant  political  battle.  Now, 
with  surpluses  growing  smaller,  other 
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problems  arise.  Those  surpluses  used 
to  feed  the  hungry  are  no  longer  avail- 
able and  the  situation  will  grow  worse. 
A  lack  of  surplus  is  a  hardship,  a 
shortage  would  be  devastating. 

Last  year,  Congress  legislated  a  herd 
buy-out  program  in  order  to  reduce 
surpluses.  Now,  with  surpluses  re- 
duced, the  selling  continues.  This  time 
our  farmers  cannot  afford  to  feed 
their  herds.  In  Kindrin,  OH,  an  inde- 
pendent livestock  market  80  miles 
from  my  district  is  witnessing  this  sell- 
off.  In  the  last  few  weeks,  rather  than 
the  usual  140  head  sold,  they  have 
seen  870  head  of  cattle  sold.  Herds 
which  are  already  reduced  are  being 
reduced  even  further.  Once  sold,  these 
herds  cannot  be  rebuilt  for  several 
years. 

This  amendment  does  not  give  a 
windfall  to  farmers.  It  does  not  even 
make  them  whole.  It  can  only  lessen 
the  impact  of  this  dire  situation.  Con- 
gress had  provided  money  to  help 
farmers  through  commodity  purchases 
and  programs.  This  amendment 
merely  takes  the  money  not  spent  due 
to  the  drought  and  redirects  it  to  help 
farmers  through  the  next  few  critical 
months.  For  many  farms,  it  will  not  be 
enough.  But  for  some,  it  may  mean 
survival  through  another  season.  For 
the  country,  it  is  a  sound  investment 
to  enable  the  market  to  recover  from 
the  far-reaching  effects  of  this 
drought.  I  urge  my  colleagues  to  sup- 
port this  amendment. 

Mr.  DE  LA  GARZA.  Mr.  Chairman,  I 
yield  such  time  as  he  may  consume  to 
our  distinguished  colleague,  the  gen- 
tleman from  Pennsylvania  [Mr. 
Murphy]. 

Mr.  MURPHY.  Mr.  Chairman,  I  rise 
in  support  of  H.R.  5015. 

Our  Pennsylvania  farmers  have  suf- 
fered severe  losses  following  the 
recent  national  drought. 

Each  of  the  66  counties  in  the  Com- 
monwealth of  Pennsylvania  has  or  will 
be  designated  a  drought  disaster  area. 
The  com  yield  statewide  is  down  over 
50  percent,  the  hay  yield  in  my  district 
is  a  100-percent  loss,  and  over  half  of 
all  Christmas  trees  under  10  years  old 
have  been  lost. 

The  drought  of  1988  has  been  one  of 
the  greatest  natural  disasters  in  my 
lifetime,  and  I  am  pleased  that  Chair- 
man DE  LA  Garza,  ranking  minority 
member  Masigan,  and  the  full  Agricul- 
ture Committee  have  acted  with  such 
speed  in  reporting  out  H.R.  5015. 

Although  I  am  very  concerned  about 
the  drought,  I  am  equally  concerned 
that  our  approach  to  alleviating  the 
hardship  of  the  drought  on  the  Ameri- 
can farmer  will  not  present  a  case  of 
where  the  treatment  is  worse  than  the 
disease. 

Any  drought  legislation  should  meet 
at  least  the  following  10  criteria: 

First.  It  should  not  unduly  increase 
the  Federal  deficit. 


Second.  It  should  be  a  comprehen- 
sive program  that  does  not  merely  pro- 
vide a  Band-Aid  for  a  severe  woimd, 
but  should  provide  comprehensive 
relief,  and  should  help  to  reduce  hard- 
ships in  times  of  future  drought,  by 
providing  money  for  research  into 
drought  resistant  plants  and  animals. 

Third.  It  should  minimize  impact  on 
higher  food  prices. 

Fourth.  It  should  not  just  offer  the 
farmer  an  opportunity  to  increase  his 
debt  and  to  restructure  existing  debt, 
but  should  provide  some  measure  of 
debt  relief. 

Fifth.  It  should  use  existing  assets 
and  programs  in  a  more  efficient 
manner  rather  than  immediately  cre- 
ating new  and  more  expensive  pro- 
grams. 

Sixth.  It  should  be  cost  efficient. 

Seventh.  It  should  favor  the  family 
farmer  over  large  agricorporations. 

Eighth.  It  should  offer  immediate 
relief  instead  of  some  future  benefit. 

Ninth.  It  should  be  easily  and  effi- 
ciently administered. 

Tenth.  It  should  be  a  bill  that  the 
administration  will  be  willing  to  sup- 
port and  sign,  so  that  unnecessary 
delays  will  not  be  incurred  in  the  re- 
drafting of  legislation. 

Mr.  Chairman,  I  am  not  all  sure  how 
many  of  these  criteria  that  H.R.  5015 
meets,  or  that  it  is  the  best  and  most 
reasonable  approach  to  the  problem  of 
the  drought.  I  am  sure,  however,  that 
the  drought  is  a  national  tragedy,  and 
that  the  people  of  this  great  country 
have  the  wherewithal  and  desire  to 
attack  this  problem  together. 

It  is  with  the  certain  Itnowledge  that 
H.R.  5015  is  superior  to  no  response  at 
all  that  I  have  decided  to  support  it.  I 
hope  that  it  is  the  most  reasonable 
and  appropriate  response  to  the 
drought. 

Mr.  DE  LA  GARZA.  Mr.  Chairman,  I 
yield  such  time  as  he  may  consume  to 
our  colleague,  the  gentleman  from 
New  Mexico  [Mr.  Richardson]. 

Mr.  RICHARDSON.  Mr.  Chairman, 
I  urge  support  for  this  bill,  and  espe- 
cially the  provision  that  I  coauthored 
with  the  chairman  on  assisting  the 
farmworkers  in  housing  and  drought 
relief. 

Mr.  HAYES  of  Illinois.  Mr  Chairman,  I  would 
like  to  express  my  corrcerns  about  the  crisis 
currently  being  faced  by  our  Nation's  farmers. 
The  drought  has  had  an  extremely  adverse 
effect  on  farmers  and  rural  businesses.  I  rise 
today  to  express  my  support  for  H.R.  5015, 
the  Drought  Assistance  Act  of  1988,  which  I 
understand  is  scheduled  to  be  considered  on 
the  House  floor  tomorrow.  I  regret  that  due  to 
other  pressing  matters  that  I  will  be  unable  to 
cast  my  vote  in  support  of  this  much-needed 
legislation.  I  would  also  like  to  take  this  time 
to  encourage  the  support  of  my  colleagues  re- 
garding this  bill. 

Today,  however,  I  would  like  to  focus  my 
comments  on  the  anticipated  increase  in  the 
the  cost  of  food  products  as  a  result  of  the 
drought.  I  repeat,  I  am  very  concerned  about 


our  Nation's  family  farmers  and  am  fully  aware 
and  in  full  support  of  the  need  for  assistance 
during  this  very  critical  time.  But,  to  stand  by 
and  allow  big  business  to  take  advantage  of 
the  consumer  by  raising,  to  exort>itant  heights, 
the  price  of  food  products  disturtas  me  greatly. 

We  have  already  begun  to  see  sonr>e  ir>- 
crease  in  the  cost  of  certain  foods,  and  I 
really  have  no  answers  as  to  why.  Are  these 
increases  in  response  to  some  of  the  food 
shortages  that  we  might  suffer  from  4  to  6 
months  from  now?  We  must  realize  that  these 
increases  in  the  cost  of  food  are  not  passed 
on  to  the  farmer,  who  as  we  know  should 
have  a  better  retum  on  the  sale  of  his  or  her 
products.  Those  increases  are  used  to  line  the 
pockets  of  the  fat  cats  in  corporate  America. 

Those  that  suffer  the  most,  of  course,  are 
those  people  who  can  least  afford  an  in- 
crease. Our  low-income  consumers,  some  of 
wfK>m  are  food  stamp  recipients,  r>ever  seem 
to  get  a  break.  I  have  already  heard  from  my 
constituents— they  cannot  afford  the  in- 
creases that  we  are  gearing  up  for  arnj  I  fear 
that  we  will  likely  be  forced  to  accept. 

I  was  pleased  to  hear  that  the  Reagan  ad- 
ministration has  set  up  a  task  force  to  take  a 
close  look  at  the  issue  of  price  gouging  as  an 
effect  of  the  drought  crisis.  I  look  forward  to 
closely  reviewing  their  findings. 

Mr.  Chairman,  I  just  wanted  to  take  this  time 
to  express  my  concern  about  those  in  our  so- 
ciety who  really  cannot  afford  to  be  taken  ad- 
vantage of  again  and  again  by  the  big  busi- 
nessmen who  will  likely  benefit  from  such  out- 
rageous increases  in  our  food  market.  I  am 
worried  that  these  increases,  in  some  in- 
stances, will  rrwrely  t>e  an  attempt  to  take  ad- 
vantage of  our  consumers  in  light  of  the 
drought  crisis. 

It  is  my  hope  that  we  in  ttie  Congress  not 
only  express  concern  for  the  family  farmer, 
but  that  we  also  show  our  concern  for  the 
consumer  and  particularly  for  those  who  are 
poor  and  who  can  least  afford  to  bear  the  bur- 
dent  of  these  increases. 

Mr.  McDADE.  Mr.  Chairman,  I  rise  today  in 
strong  support  of  the  provisions  in  the 
Drought  Assistance  Act  that  will  increase  for  9 
months  the  dairy  support  price  for  milk  by  50 
cents  per  hundredweight,  effective  September 
1,  1988.  I  believe  this  is  an  important  step  to 
help  our  Nation's  dairy  producers,  one  of  ttie 
most  efficient  segments  of  our  society,  cope 
with  drastic  increases  in  feed  costs  brought 
on  by  hot  weather  and  drought  conditions. 

Dairy  farmers  in  northeastern  Pennsylvania 
are  facing  feed  price  expenses  of  about  40 
percent,  and  the  average  52-cow  dairy  farmer 
in  Pennsylvania  will  have  to  pay  $8,000  more 
this  year  as  a  result  of  the  increases.  These 
are  severe  conditions  that  could  drive  many 
dairy  producers  out  of  business.  A  50-cent  in- 
crease in  the  price  support  will  only  partially 
offset  these  increased  costs. 

The  price  support  increase  is  necessary  be- 
cause the  uill  only  provides  emergency  feed 
assistance  to  farmers  who  grow  their  animals' 
feed.  Dairy  farmers  who  buy  a  large  share  of 
their  feed  will  not  \ae  eligible  for  assistance. 
For  those  who  are  eligible,  the  average  size 
dairy  farmer  will  receive  atxiut  $5,000  in  feed 
assistance  to  make  up  for  an  average  feed 
cost  increase  of  $15,000  to  $20,000. 
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The  drought  is  already  taking  a  significant 
toil  on  dairy  farmers.  Feed  is  the  greatest  op- 
erating expense  of  a  dairy  farm.  When  feed 
prices  skyrocket,  as  they  have  because  of  the 
drought,  the  effect  on  dairy  farm  income  is 
devastatirtg.  Each  15-percent  increase  in  feed 
costs  is  equivalent  to  a  50-cent  cut  in  the  sup- 
port price.  In  effect,  the  farmers  wfK>  are 
facing  a  30-percent  increase  in  feed  costs  are 
feeling  the  effect  of  a  comparative  drop  of 
one  dollar  in  the  dairy  support  level. 

We  enjoy  in  this  country  an  abundant  and 
affordable  food  supply,  thanks  to  an  industri- 
ous and  productive  American  farm  economy.  I 
believe  it  is  our  obligation  to  protect  that  food 
supply  for  the  best  interests  of  our  consumers 
and  the  overall  economy.  If  we  allow  dairy 
producers  to  go  out  of  business,  we  could  find 
ourselves  in  a  position  of  fewer  dairy  oper- 
ations to  meet  consumer  needs.  The  conse- 
quence will  be  higher  prices  and  Vne  Ik^uida- 
tk>n  of  herds  that  would  take  many  years  to 
rebuikj. 

We  need  to  send  a  signal  to  our  dairy  farm- 
ers that  Congress  will  help  them  through  a 
rough  period.  The  dairy  provisions  offer  a 
helping  harxl  to  dairy  farmers,  and  a  modest 
one  at  that.  The  committee's  provisk}ns  are 
not  excessive.  Dairy  producers  in  my  district 
tell  me  tfiat  a  much  greater  increase  in  the 
support  level  would  be  necessary  to  fully 
offsist  the  increased  feed  costs. 

I  urge  my  colleagues,  particularly  those  who 
represent  urt>an  districts,  to  support  this 
measure.  Without  a  large  dairy  productk>n  ca- 
pacity, consumers  stand  the  most  to  lose  in 
the  form  of  higher  prices  and  less  abundant 
supplies. 

Mr.  FRENZEL  Mr.  Chairman.  If  I  were 
structuring  a  drought  relief  txll.  I  probably 
would  not  create  a  bill  like  this.  However,  this 
is  a  real  emergency.  There  is  no  altemative  to 
this  bill. 

If  we  want  to  help  people  who  are  suffering 
through  no  fault  of  their  own,  we  can  do  so 
through  this  bill.  Even  if  it  is  not  perfect,  even 
if  it  will  cost  from  S5  to  S8  billion,  I  am  obliged 
to  help  provide  this  needed  relief. 

I  shall  vote  for  the  bill. 

Mr.  BOULTER.  Mr.  Chairman,  the  breadbas- 
ket and  very  lifeline  of  this  country,  the  great- 
est food  and  ftoet  producing  natk>n  on  ttie 
face  of  the  Earth,  has  been  ravaged  in  recent 
months  by  a  drought,  the  likes  of  which  it  has 
not  seen  in  50  years.  Thankfully,  the  U.S.  con- 
sumer will  not  suffer.  We  have  on  hand  sup- 
plies of  food  and  fiber  that  are  adequate 
enough  to  see  us  through  this  crisis — more 
tfian  adequate,  in  fact,  and  we  will  see  only  in- 
signifk^ant  rises  in  food  costs.  Tmly  then,  it  is 
the  producer  of  agricultural  products,  tf>e 
American  farmer  and  rarwher,  who  will  suffer. 
As  we  all  kr>ow.  rain,  not  government,  will  pro- 
vKle  a  solutkMi  to  the  drought.  However.  I 
think  we  all  recognize  that  there  are  certain 
steps  we  can  take  to  help  mitigate  the  effects 
of  a  natural  disaster  such  as  this. 

Therefore.  Mr.  Chairman,  let  me  first  com- 
merxl  the  chairman  and  members  of  Vne 
House  Committee  on  Agriculture  for  their  ex- 
peditkxjs  conskjeration  ar>d  passage  of  this 
legislation.  I  woukj  urge  that  the  full  House  do 
tlie  same  today. 

On  t>alarKe.  this  bill  is  responsible,  short- 
term  in  nature,  as  it  stxxiid  be.  and  it  rightfully 


shows  compassion,  targeted  to  tfiose  who 
truly  need  it.  Deservedly,  it  also  assures  that 
those  producers  who  siiffer  from  drought-re- 
lated afflk:tk>ns,  such  as  disease  and  insect 
infestations  aggravated  by  heat  and  moisture 
stress,  are  covered,  provided  they  can  show 
the  qualifying  losses.  Such  a  situation  does 
exist  in  my  congressional  district,  wf>ere  wheat 
farmers  in  some  areas  have  suffered  tremen- 
dously low  yields  due  to  insects  and  disease, 
further  exacerbated  by  drought  conditions  in 
the  early  spring.  The  drought  has  also  pushed 
comnKXlity  prices  up  so  high  that  these  farm- 
ers will  receive  only  a  fraction  of  their  expect- 
ed defwiency  paynrent.  For  the  producer  in 
that  predrcament,  a  true  disaster  has  oc- 
curred, and  it  is  only  right  that  he  or  she  be 
included  by  this  legislatk)n. 

Deservedly  so.  the  bill  also  shows  compas- 
sion to  my  constituent  Texas  southern  plains 
cotton  farmers,  many  of  whom  were  wiped  out 
last  year  by  the  most  horrifyir>g  hailstorm  to  hit 
that  part  of  the  country  in  recent  times.  True, 
the  affected  area  is  not  geographically  large, 
and  that  is  what  prevented  them  from  receiv- 
ing assistance  last  year.  But  to  that  producer 
who  suffered  a  loss  high  enough  to  qualify 
him  for  assistance  under  this  bill,  he  has  truly 
experienced  a  disaster,  and  again  is  deserving 
of  our  help  and  compassion.  I  want  to  express 
my  thanks  to  my  colleagues  on  the  committee 
for  recognizing  that  good,  common  sense  and 
flexibility  must  be  exercised  wfien  formulating 
legislation  of  this  nature. 

Finally,  Mr.  Chairman,  a  great  deal  of  work 
has  been  done  in  the  conservation  of  our  soil 
and  water  resources  since  the  Dust  Bowl 
days,  and  it  is  for  this  reason  that  the  conse- 
quences of  this  drought  to  the  land  will  be 
minimal.  In  large  part,  we  owe  the  continued 
productivity  our  soil  to  those  who  have  dedi- 
cated their  life  and  work  to  conservation,  and 
to  those  producers  who  wisely  employ  conser- 
vation practices. 

Mr.  Chairman,  I  urge  swift  and  complete 
passage  of  H.R.  5015,  as  reported  by  the 
House  of  Representatives'  Committee  on  Agri- 
culture. 

Mr.  CLEMENT.  Mr.  Chairman.  I  rise  in 
strong  support  of  the  Drought  Assistance  Act 
of  1988  whk:h  will  provkle  aid  for  the  drought- 
stricken  farmers  arourxl  the  country.  Nearly  all 
areas  have  been  affected  and  we  all  share 
many  of  the  heartaching  stories  of  farmers 
who  have  t>een  buffeted  by  years  of  poor 
prices,  poor  crops,  and  scorching  heat.  Even 
urban  folks  have  felt  the  effects  of  the 
drought.  At  one  point  during  the  month  of 
June  Nashville  was  the  driest  city  in  the 
Nation  while  Memphis  was  third  and  Chatta- 
nooga fourth. 

I  recently  toured  Robertson  County,  TN.  and 
saw  first  hand  the  devastation  that  the 
drought  has  inflicted  on  the  farmers  of  my  dis- 
trict. Ninety  percent  of  Robertson  County's 
pastures  are  gone  and  soil  conditions  are  in 
danger  of  suffering  long-term  damage.  Many 
farmers  have  taken  their  cattle  to  market  due 
to  the  lack  of  viable  pasture  land  and  many 
other  farmers  have  already  begun  feeding  hay 
that  normally  is  not  used  until  late  fall.  And. 
we  have  also  seen  feed  prices  skyrocket  as  a 
result  of  the  hay  shortage,  and  beef  prices 
drop  as  farmers  go  to  market. 


This  week  the  Palmer  Drought  Severity 
Index  reveals  that  Nashville  and  middle  Ten- 
nessee have  a  reading  of  -4.5.  whk:h  indi- 
cates severe  drought.  Under  normal  rain  con- 
ditions my  district  sfioukj  have  had  15.44 
inches  of  rain  fall  since  January.  This  year  we 
are  presently  down  by  14.62  inches.  I  was  irv 
formed  this  indk^ates  we  have  received  only 
half  of  the  normal  rain  fall  as  we  move  toward 
our  dry  season.  Thus  far,  the  farmers  of  my 
district  have  suffered  a  loss  of  70  percent  of 
their  hay  and  50  percent  of  their  com  crops.  I 
know  the  situation  I  have  outlined  in  my  dis- 
trict is  not  unlike  many  parts  of  the  country. 
There  are  thousands  of  like  stories  to  be  told. 
The  time  to  act  is  upon  us. 

The  Agriculture  Committee's  disaster  assist- 
ance package  is  an  important  first  step  to 
ensure  the  continued  solvency  of  our  farms. 

I  would  like  to  extend  my  thanks  to  Chair- 
man DE  LA  Garza  for  expeditiously  moving 
this  legislation  through  the  Agriculture  Com- 
mittee. I  would  also  like  to  recognize  Con- 
gressman Ed  Jones  for  his  work  on  the  Agri- 
culture Committee.  Mr.  Jones  has  always  en- 
sured that  Tennessee's  agriculture  interests 
were  ably  represented.  With  respect  to  this 
legislation.  Representative  Jones'  important 
role  is  evident.  Certainly,  we  will  all  miss  his 
leadership  in  the  Tennessee  delegation  and  in 
the  House  as  a  whole. 

Mr.  SENSENBRENNER.  Mr.  Chairman.  We 
are  all  aware  of  the  devastating  effects  of  the 
current  drought.  Lack  of  sufficient  rain  and  un- 
commonly high  temperatures  have  conspired 
to  create  another  Dust  Bowl.  Thanks  to  God, 
tfie  situation  may  not  have  gone  that  far.  How- 
ever, the  effect  is  far  from  over.  The  statistics 
continue  to  roll  in  and  are  worse  every  day. 
Headlines  proclaim  "Feed  Use  of  Corn  Wheat, 
Oats  and  Soyt>ean  Meal  Down  8  Percent". 
"Dairy  Production  Down."  "Pasture  Conditions 
in  Wisconsin  29  Percent  of  Normal."  What 
American  farmers,  dairymen,  ranchers,  and 
rural  communities  are  suffering  now  will  un- 
doubtedly be  felt  by  the  consumer  in  the  near 
future  and  by  farmers  and  dairymen  for  the  re- 
mainder of  the  decade. 

The  stituation  in  Wisconsin  is  partrcularty 
acute.  We  are  the  Nation's  leading  dairy 
State.  For  years  we  have  been  the  leading 
milk,  butter,  cheese,  dry  milk,  and  condensed 
milk  producer.  We  produce  55  percent  of  the 
Nation's  blue  cheese,  94  percent  of  tfie 
sweetened  skim  milk.  87  percent  of  the  muen- 
ster.  34  percent  of  all  cheese  and  18  percent 
of  the  milk. 

Mr.  Chairman,  the  combined  effects  of  the 
drought  have  hit  dairymen,  perhaps  harder 
than  any  other  farming  sector.  Diminished  hay 
supplies  and  excessive  heat  stress  on  cows 
has  knocked  milk  production  way  back.  Wis- 
consin is  one  of  only  four  States  in  the  Nation 
to  have  all  of  our  counties  declared  eligible  for 
emergency  drought  assistance  by  Secretary  of 
Agriculture  Lyng.  Wisconsin  needs  the  dairy 
proviskxis  of  tfie  drought  relief  package. 

Several  weeks  ago  I  wrote  to  Chairman  de 
LA  Garza  of  the  Agriculture  Committee  ex- 
pressing my  concerns  and  urging  emergency 
assistance  to  our  farmers  and  dairymen.  The 
committee  spent  3  weeks  carefully  consider- 
ing drought  relief  and  I  was  hopeful  for  the 
package  that  was  finally  agreed  upon. 
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In  this  relief  package  the  committee  wisely 
provided  for  a  temporary  increase  of  the  sup- 
port price  for  milk.  I  also  limited  emergency 
feed  assistarwe  to  only  those  who  produce 
their  own  feed  crops.  However,  over  90  per- 
cent of  Wisconsin's  dairy  farmers  grow  their 
own  feed. 

Mr.  Chairman,  feed  is  the  dairy  farmer's 
greatest  expense.  The  drought  has  caused 
prices  for  forages  and  grains  to  soar,  and 
unless  the  dairy  farmer  receives  a  higher  price 
he  will  not  be  able  to  meet  costs.  The  result 
will  be  widespread  shortages  and  dramatically 
rising  costs  to  the  dairy  consumer. 

Mr.  Chairman,  I  am  all  for  spending  within 
our  means.  The  drought  package  and  its  dairy 
provisions  represent  modest  assistance  to  an 
industry  in  dire  need.  The  Congress  has  the 
responsibility  to  assure  the  American  family 
does  not  experience  sharply  higher  consumer 
prices.  As  you  know,  dairy  products  account 
for  the  largest  share  of  consumer  food  pur- 
chases. 

Mr.  SHUMWAY.  Mr.  Chairman,  for  the 
second  year  in  a  row,  significant  parts  of  my 
congressional  district  are  experiencing  a  criti- 
cal water  shortage. 

This  year  the  drought  conditions  are  quite 
severe  and  causing  considerable  hardships  for 
many  of  my  constituents.  Farmers  are  unable 
to  irrigate  their  crops  and  risk  losing  their 
entire  harvests.  Residential  water  users  face 
the  prospect  of  water  rationing  and  water 
meters.  The  effects  of  this  drought  will  mean 
the  loss  of  millions  of  dollars  to  the  local 
economies.  And  it  will  also  exacerbate  the 
problems  of  an  already  depleted  ground  water 
supply  in  many  areas. 

Mr.  Chairman,  I  commend  the  House  and 
the  committees  involved  in  preparing  this  leg- 
islation, and  for  the  expeditious  manner  in 
which  it  has  t>een  brought  to  the  floor  for  con- 
skjeration.  And  while  it  is  by  no  means  a  per- 
fect bill,  I  believe  the  drought  situation 
throughout  the  entire  Nation  is  desperate 
enough  that  H.R.  5015  should  be  passed 
today. 

Mr.  Chairman,  I  specifically  support  the  pro- 
visions in  this  bill  that  deal  with  the  Bureau  of 
Reclamation's  ability  to  respond  to  the  severe 
impacts  of  the  drought.  On  the  whole,  I  be- 
lieve this  bill  gives  the  Secretary  of  the  Interior 
the  flexibility  he  needs  to  help  alleviate  and 
mitigate  the  problems  we  are  presently  facing 
in  my  area  of  California. 

The  bill,  for  instance,  contains  a  provision 
whereby  the  Bureau  of  Reclamation  is  to  un- 
dertake expedited  evaluations  and  studies  of 
potential  facilities  needed  to  prevent  recur- 
rence of  the  current  drought  conditions,  in- 
cluding new  water  supply  projects. 

The  Bureau  of  Reclamation  at  my  request 
has  been  working  on  an  informal  analysis  of 
how  the  long  envisioned  and  already  author- 
ized AutHjm  Dam  could  have  helped  alleviate 
the  current  drought  conditk}ns  in  northern 
California  had  it  t>een  completed  prior  to  the 
1986  flood.  I  believe  this  new  study  authority 
in  H.R.  5015  is  further  justification  for  the 
Bureau  to  continue  their  efforts  in  this  regard, 
and  to  make  specific  recommendations  to  the 
Congress  on  ttie  need  for  a  long  term  Auburn 
Dam  water  supply  to  meet  future  area  water 
needs  and  avoid  recurrence  of  current 
drought  conditions.  I  believe  this  authority  also 


could  and  should  be  used  by  the  Bureau  to  in- 
vestigate specific  non-Federal  cost  sharing 
partnership  arrangements  whk:h  are  needed 
to  complete  this  important  project. 

I  would  add,  Mr.  Chairman,  that  the  need  for 
flood  control  in  Sacramento  has  prompted 
some  officials  from  that  area  to  call  for  a  dry 
dam  which  would  provide  no  water  for  the 
area.  I  strongly  believe  that  the  drought  of 
1988  demonstrates  vividly  the  folly  of  this  dry 
dam  idea.  However,  in  light  of  this  dry  dam 
proposal,  I  believe  the  Bureau  of  Reclamatk)n 
should  use  the  investigative  authority  under 
this  bill  to  demonstrate  if  and  how  a  dry  dam 
will  only  exacertmte  future  drought  hardships 
as  area  water  needs  increase. 

I  also  support  the  authority  this  bill  gives  the 
Secretary  of  the  Interior  to  contract  surplus 
CVP  water  for  drought  relief  purposes  without 
applying  the  acreage  limitations  of  the  Recla- 
mation Reform  Act.  This  authority  is  generally 
consistent  with  the  objective  of  legislation  I  in- 
troduced eariier  this  year,  H.R.  4583,  the  New 
Melones  Drought  Relief  Act. 

The  need  for  this  autfierity  become  clear  in 
my  district  when  the  Bureau  explained  that  it 
could  not  even  enter  into  temporary  drought 
relief  contracts  without  applying  the  long-term 
Reclamation  Reform  Act  restrictions — particu- 
larty  the  acreage  limitation  restriction.  This  provi- 
sion would  mean  area  farmers  would  have  to  sell 
off  parts  of  their  family  farms  just  to  get  tempo- 
rary drought  relief. 

While  I  tielieve  this  temporary  drought-relief 
exemption  from  the  acreage  limitation  provi- 
sions is  necessary,  I  am  pleased  to  note  that 
the  Bureau  of  Reclamation,  South  San  Joa- 
quin Irrigation  District  and  the  Oakdale  Irriga- 
tion District  have  agreed  to  an  arrangement 
reallocating  the  two  districts'  water  rights  to 
allow  for  increases  in  dry  or  drought  years. 

And  finally,  Mr.  Chairman,  this  bill  contains 
a  provision  which  I  very  much  support,  and 
which  has  passed  the  House  previously.  This 
provision  fixes  a  flaw  in  existing  reclamation 
law  whereby  the  New  Malones  project  water 
whk:h  by  rights  belongs  to,  and  is  allocated  to, 
the  Oakdale  Irrigation  District  and  the  South 
San  Joaquin  Irrigation  District  reverts  back  to 
the  Bureau  of  Reclamation  after  each  calen- 
dar year  if  not  used. 

Mr.  Chairman,  from  an  operational  or  re- 
source management  standpoint,  this  "use  it  or 
lose  it"  water  policy  makes  absolutely  no 
sense.  This  provision  corrects  this  situation  by 
simply  allowing  these  two  water  districts  to 
carry  over  storage  in  New  Melones  reservoir 
of  their  allocated  but  unused  water— which 
again  by  water  rights  law  t)elongs  to  them — so 
that  in  drought  years,  they  are  able  to  use  this 
water  to  meet  their  needs. 

Mr.  Chairman,  this  provision  promotes  water 
conservation  and  efficiency  in  operation,  an 
objective  which  all  Memt)ers  should  support 
And  I  would  like  to  thank  my  good  friend  from 
the  San  Joaquin  Valley,  Mr.  Coelho,  for  his 
efforts  in  this  regard. 

Mr.  LIGHTFOOT.  Mr.  Chairman,  I  want  to 
take  this  opportunity  to  thank  and  commend 
the  members  of  the  House  Agriculture  Com- 
mittee for  their  timely  and  cooperative  efforts 
in  bringing  H.R.  5015,  the  Drought  Assistance 
Act  of  1 988,  to  ttie  House  floor  so  quickly. 

It  was  no  easy  task  to  compile  a  package  of 
drought    relief    measures    in    a    bipartisan, 


prompt  manner.  This  package  contains  assist- 
ance  for  most  of  those  producers  affected  by 
the  devastating  drought  we've  experienced 
this  year. 

I  strongly  support  this  measure  because  of 
the  assistance  it  provktos  to  livestock  ar>d 
crop  producers  alike.  I've  heard  from  hun- 
dreds of  farmers  in  nry  district  wtio  have  tieen 
hurt  by  lack  of  feed  and  forage  and  toss  of 
crops. 

In  particular,  I'm  pleased  ttie  committee 
agreed  to  expand  livestock  emergency  feed 
assistance,  to  reimburse  producers  wt)o  face 
crop  losses  of  more  than  35  percent,  to  pro- 
vide transportation  assistance  for  feed,  to 
expand  water-related  assistance,  to  expand 
assistartce  programs  for  small  businesses  af- 
fected by  the  drought,  and  to  alk>w  flexibility  in 
repayment  of  farmer-owned  reserve  loans, 
among  other  provistons. 

I  was  disappointed  that  we  are  still  unable 
to  permit  producers  to  graze  tfieir  conserva- 
tion reserve  program  [CRP]  acres.  I  also  wish 
the  committee  would  have  included  lar)guage 
in  the  bill  to  provkle  more  specifk:  assistance 
to  rural  reskients  facing  water  shortages.  I 
also  t)eiieve  more  attention  shoukJ  have  been 
given  to  specifying  available  assistarKe  for 
rural  small  businesses  affected  by  business 
losses  due  to  the  drought. 

In  spite  of  these  concerns,  however,  the 
committee  in  my  view  has  done  an  excellent 
job  of  meeting  the  r>eeds  of  farmers  hurt  by 
drought  conditions,  artd  I  lertd  my  wfioleheart- 
ed  support  to  the  bill.  I  am  hopeful  that  swift 
agreement  can  t)e  readied  with  the  other 
t>ody  so  we  can  speed  this  assistarKe  to  our 
producers. 

Mr.  MILLER  of  California.  Mr.  Chairman,  I 
wish  to  highlight  one  of  the  sections  of  the 
drought  assistance  bill  presently  under  conskl- 
eration. 

This  section  would  provkle  tfw  Secretary  of 
the  Interior  with  greater  flexibility  to  miake 
water  available  from  Bureau  of  Reclamatton 
projects  to  areas  where  it  is  most  needed  to 
alleviate  drought  impacts.  These  are  emergerv 
cy  authorities  which  Vne  Secretary  does  not 
now  have. 

The  provisions  relating  to  tfie  Bureau  of 
Reclamation  actually  originated  in  the  House 
Intertor  Committee.  My  Subcommittee  on 
Water  and  Power  Resources  held  hearings  on 
the  Federal  response  to  the  drought  on  May 
24.  One  of  the  purposes  of  the  hearing  was  to 
determirie  whether  the  Federal  agencies  were 
taking  all  of  tt>e  steps  necessary  to  avokj  re- 
peating the  mistakes  made  during  tt>e  1976- 
77  drought. 

What  we  learned  at  that  hearing  was  the  In- 
terior Department  was  evaluating  the  need  for 
legislation  and  that  it  could  well  be  evaluating 
its  legislative  needs  long  after  Congress  ad- 
journs. Postponing  enactment  of  emergency 
authorities  for  the  Interior  Departinent  until 
next  year  would  lead  to  mistakes  similar  to 
those  made  in  1976-77. 

Accordingly,  we  included  emergency  au- 
thorities for  the  Secretary  to  respond  to  tt)e 
drought  in  one  of  our  committee  t>ills,  S.  795. 
The  language  included  in  S.  795  has  also 
been  included  in  this  drought  bill.  The  lan- 
guage in  both  bills  was  patterned  after  H.R. 
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4628,    introduced    by    Congressman    Tony 

COELHO. 

This  language  gives  the  Interior  Department 
flexibility  to  make  available  water  from  its 
projects  to  water  users,  Including  those  who 
may  or  may  not  presently  be  receiving  water 
from  such  projects.  This  includes  municipali- 
ties, irrigators  wtio  are  not  Bureau  contractors, 
and  fish  and  wildlife.  We  fully  expect  that  the 
Secretary  will  establish  priorities  for  determin- 
ing wtwre  tf)e  water  goes  and  whil  make  every 
effort  to  provide  water  to  tfK>se  uses  most 
likely  to  suffer  permanent  or  irreparable  losses 
from  ttie  drought. 

What  this  means  is  that  water  will  go  first  to 
the  most  vulnerable  users,  such  as  orchards, 
perennial  crops,  fish  arxj  wildlife — uses  which 
will  not  recover  at  all  or  readily  from  tfie  im- 
pacts of  a  drought. 

One  final  note  on  fish  and  wikjiife.  We  have 
heard  a  great  deal  aix>ut  agricultural  losses 
from  the  drought  These  are  real.  But  we 
should  not  forget  that  the  drought-caused 
losses  of  fish  and  wildlife  are  massive  and  re- 
quire our  attention  as  well. 

The  Fish  and  Wildlife  Sennce  has  just  re- 
ported massive  declines  in  duck  pQpulations, 
rwting  that  in  tfie  drought  stricken  areas  popu- 
lations are  at  their  smallest  numbers  ever.  The 
drought  has  destroyed  food  and  habitat,  with 
the  result  that  birds  are  not  breeding  and 
many  are  dying.  Similarly,  massive  fish  kills 
are  being  reported  throughout  the  country. 

We  are  witriessing  a  wildlife  tragedy  of  great 
proportkjn.  There  may  not  be  a  great  deal  that 
we  can  do,  but  certainty  our  Federal  water 
projects  can  and  shoukj  be  operated  in  such 
a  way  as  to  minimize  wildlife  losses.  The  pro- 
visions relating  to  the  Bureau  of  Reclamation 
provide  a  small  step  in  that  direction. 

Mr.  Chairman.  I  appreciate  the  opp>ortunity 
to  highlight  this  provision  of  the  drought  bill. 

Mr.  GEPHARDT.  Mr.  Chairman,  I  rise  in 
support  of  H.R.  5015.  The  chairman  and  the 
memt>ers  of  the  House  Agriculture  Committee 
have  worked  hard  to  respond  to  the  problems 
facing  our  tampers.  Their  effort  deserves  our 
support. 

Of  particular  controversy  today  Is  the  ques- 
tion of  dairy  price  supports,  and  I  want  to  add 
my  voice  In  support  of  the  committee's  action. 
In  canceling  the  dairy  price  cut  that  would  oth- 
eoMise  occur  on  January  1 ,  1 989,  and  increas- 
ing the  support  level  modestly,  the  committee 
has  provided  some  needed  relief  for  our  dairy 
farmers,  who  have  seen  feed  prices  increase 
30  or  40  percent  as  a  result  of  the  drought. 

After  years  of  hard  times,  thousands  of  our 
producers  have  gone  out  of  business,  and 
many  others  who  have  fought  to  stay  In  busi- 
ness remain  hard-pressed.  They  are  on  the 
edge. 

Our  farmers  need  the  opportunity  to  earn  a 
fair  return.  By  raising  producer  prices,  the 
committee  has  taken  the  right  direction.  I  urge 
my  colleagues  to  oppose  the  Olln-Roberts 
amendment  and  stand  up  for  our  farmers. 

Mrs.  LLOYD.  Mr.  Chairman,  I  rise  in  strong 
support  of  ttie  Drought  Assistance  Act  of 
1988.  I  am  a  cosponsor  of  this  bill  and  have 
worked  with  the  Drought  Task  Force  of  the 
House  and  Senate  Agriculture  Committees  to 
ensure  expeditious  consideration  of  this  criti- 
cal proposal. 


I  recently  completed  a  tour  of  every  county 
in  my  district  during  which  time  I  met  with  hun- 
dreds of  farmers  and  their  families  and  I  am 
painfully  aware  of  tfie  effects  high  tempera- 
tures and  lack  of  sufficient  rain  are  having  on 
our  agricultural  producers.  There  is  no  doubt 
that  the  drought  our  farmers  are  experiencing 
is  among  the  worst  in  our  Nation's  history. 
Farmers  will  need  help  to  recover  and  the  bill 
tiefore  us  today  authorizes  disaster  assistance 
payments  to  farmers  who  lose  more  than  35 
percent  of  their  crops  due  to  drought  or  otfier 
natural  disasters  in  fiscal  year  1 988,  and  addi- 
tional payments  for  those  whose  crop  losses 
exceed  75  percent  of  expected  production.  It 
also  relieves  farmers  whose  crops  are  dam- 
aged from  their  obligation  to  repay  certain 
Income  support  payments  that  were  provided 
in  advance.  This  proposal  has  been  crafted  to 
efficiently  and  equitably  protect  farm  income 
while  ensuring  the  economic  health  of 
drought-affected  rural  communities. 

The  farmers  in  my  district  have  expressed 
concern  over  the  repayment  of  Farmers  Home 
Administration  [FmHA]  loans.  Because  of  this, 
I  worked  to  Include  language  in  this  proposal 
whk:h  directs  FmHA  and  the  Farm  Credit 
System  to  exercise  forbearance  in  collecting 
payments  from  farmers  hurt  by  the  drought, 
and  to  expedite  the  use  of  credit  relief  meas- 
ures available  under  existing  law.  The  meas- 
ure also  requires  FmHA  to  make  1989  farm 
operating  loans  available  to  farmers  hurt  by 
the  drought,  provide  loan  guarantees  that  will 
allow  farmers  to  stretch  out  payments  on  ex- 
isting loans  and  establish  a  new  FmHA  Loan 
Guarantee  Program  to  assist  njral  businesses. 

The  immediate  need  for  livestock  producers 
In  my  district  is  a  supply  of  hay  and  grain 
feed.  The  farmers  in  my  district  cannot  grow 
errough  hay  to  feed  their  herds  and  have  al- 
ready begun  to  use  what  would  be  considered 
their  winter  feed  supplies.  Because  of  this  I 
have  worked  to  include  essential  language  in 
this  bill  to  help  livestock  producers  obtain  suf- 
ficient feed. 

This  measure  establishes  an  expanded  feed 
assistance  program  open  to  those  whose  feed 
crops  have  been  destroyed  and  provides  addi- 
tional types  of  emergerKy  livestotk  assist- 
ance. The  new  program  would  be  open  to 
producers  eligible  for  tfie  existing  emergency 
feed  and  emergency  feed  assistance  pro- 
grams, and  to  other  producers  in  areas  where 
the  USDA  determines  a  "livestock  emergen- 
cy" exists  because  of  feed  shortages.  This  as- 
sistance includes:  Reimbursement  for  up  to  50 
percent  of  the  cost  of  replacement  feed  pur- 
chased during  the  duration  of  the  feed  emer- 
gency; sale  of  CCC-owned  feed  at  50  percent 
of  the  average  market  price  for  tfie  commodi- 
ty, or  in  1988  only,  75  percent  of  the  price 
support  loan  rate;  donation  of  CCC-owned 
feed  to  producers  who  are  financially  unable 
to  purchase  it,  even  at  a  discount,  or  to  par- 
ticipate in  other  aspects  of  the  assistance  pro- 
gram; payment  of  up  to  50  percent  of  the  cost 
of  transporting  and  handling  feed  purchased 
or  donated  from  CCC  stocks,  of  transporting 
hay  and  forage  from  locations  outside  the 
area  where  the  producer  would  normally 
obtain  it,  or  of  transporting  livestock  to  avail- 
able grazing  locations;  payment  of  up  to  50 
percent  of  the  cost  of  installing  pipelines, 


building   or  deepening   wells,   or  developing 
springs  or  seeps  to  provide  water  supplies. 

Many  individuals  in  my  district  have  also 
voiced  their  strong  concerns  over  the  soybean 
crop.  Because  of  this,  I  have  worked  to  in- 
clude language  in  the  bill  to  allow  for  greater 
flexibility  in  soytjean  production.  This  is  par- 
ticularly important  to  businesses  that  depend 
on  tfie  continued  availability  of  soyt>eans  for 
their  production  and  to  our  farmers  who 
cannot  afford  to  lose  a  major  share  of  tfie 
world  market  to  foreign  competitors. 

For  the  1989  crop  year,  the  bill  permits 
farmers  to  plant  soybeans  or  sunflowers  on 
10  to  25  percent  of  their  acreage  that  normal- 
ly would  be  planted  with  wfieat,  feed  grains, 
cotton,  or  rice.  Tfie  measure  specifies  that 
planting  soybeans  or  sunflowers  under  this 
provision  would  not  reduce  the  farmers's  acre- 
age base— the  amount  of  land  planted  with  a 
particular  crop  In  past  years,  which  is  used  to 
calculate  eligibility  for  price  support  loans  and 
other  farm  programs — for  the  crops  planted 
previously.  The  bill  requires  tfiat  if  the  price  of 
cottonseed  or  cottonseed  products  is  ad- 
versely affected  by  the  increased  planting  of 
soyt>eans  and  sunflowers,  USDA  must  support 
the  price  of  cottonseed  and  cottonseed  prod- 
ucts through  loans,  purchases,  export  assist- 
ance, or  other  appropriate  means. 

Finally,  the  bill  Includes  provisions  to  en- 
courage conservation  measures  on  lands 
stressed  by  the  drought;  authorizes  Agriculture 
Department  grants,  loans,  and  other  assist- 
ance to  rural  communities  with  water  supply 
problems  caused  by  the  drought,  and  creates 
a  new  weather  information  system  intended  to 
help  reduce  losses  from  future  natural  disas- 
ters. 

In  closing,  Mr.  Chairman,  I  petition  my  col- 
leagues to  join  with  me  in  fully  supporting  this 
legislation.  Its  immediate  Implementation  is  es- 
sential to  the  future  of  the  American  farmer 
who  is  the  backbone  of  our  Nation.  The 
drought  which  has  hit  our  farmers  has  t>een 
descrit)ed  as  one  of  the  worst  in  U.S.  histo- 
ry—more severe  than  even  tfie  drought  in  the 
mid-1 930's  that  created  the  "Dust  Bowl." 
Before  us  is  a  good,  compassionate  bill  with 
constructive,  thoughtful  programs  to  protect 
farm  income  and  assure  a  continued  adequate 
supply  of  food  for  American  consumers.  It  de- 
serves to  be  passed  witfiout  prejudice  and 
sent  to  the  President  with  all  possible  speed. 

Mr.  DURBIN.  Mr.  Chairman,  I  support  the 
drought  assistance  package  that  we  are  con- 
skjering  today.  This  bill  addresses  a  great 
need  In  rural  America.  By  providing  disaster 
payments  to  partially  compensate  farmers  for 
their  proven  losses  due  to  the  drought,  the  bill 
offers  a  measure  of  stability  to  the  farm  econ- 
omy, which  will  otherwise  see  tfiousands  of 
farmers  unable  to  pay  their  bills  and  hold  out 
for  anotfier  year. 

However,  there  is  a  provision  in  this  bill 
which  Is  Inconsistent  with  Federal  health 
policy  and  Federal  agricultural  policy.  The  lan- 
guage I  am  concerned  about  is  the  provision 
which  gives  disaster  assistance  tobacco  farm- 
ers while  exempting  those  relief  payments 
from  the  no-net-cost  requirements  of  the  Fed- 
eral Tobacco  Program. 

Under  current  law,  the  Tobacco  Price  Sup- 
port Program  includes  a  requirement  that  to- 
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bacco  growers  pay  an  annual  assessment  in 
order  to  cover  the  costs  of  the  program.  How- 
ever, this  drought  bill  violate  the  no-net-cost 
requirement  by  providing  $150  million  in  relief 
payments  to  tobacco  farmers  without  requiring 
those  payments  to  be  funded  through  the  no- 
net-cost program.  The  effect  of  this  provision 
is  that  taxpayers  will  be  paying  tobacco  farm- 
ers for  reductions  they  have  experienced  in  a 
crop  that  has  been  linked  with  death  and  dis- 
ease. 

Not  only  does  this  provision  violate  the 
funding  requirenwnts  of  ttie  Tobacco  Pro- 
gram, but  it  also  violates  the  baste  health 
goals  of  our  Nation. 

There  is  a  clear  inconsistency  in  our  Gov- 
ernment's policies  when  we  acknowledge  that 
cigarette  smoking  is  the  single  most  prevent- 
able cause  of  death  in  the  United  States  and 
allocate  Federal  tax  dollars  both  for  scientific 
research  and  public  education  about  the 
health  hazards  of  smoking,  while  at  the  same 
time  we  provide  Federal  assistance  and  tax 
dollars  to  support  the  production  of  tobacco. 

Approximately  $22  billion  annually  is  spent 
on  health  care  for  smoking-related  disease,  in- 
cluding $4.2  billion  through  Medicare  and 
Medicaid,  $210  million  through  the  Depart- 
ment of  Defense,  and  $400  million  through 
the  Veterans'  Administration.  We  are  now  pro- 
posing to  spend  $150  millkin  to  compensate 
farmers  for  lower  yields  in  the  tobacco  crop 
that  is  responsible  for  these  health  costs. 
There  is  a  clear  contradiction  in  this  action. 

Although  I  support  the  drought  relief  bill,  I 
cannot  support  the  tobacco-promoting  portion 
of  the  bill,  and  I  hope  that  in  the  future  we  will 
carefully  rethink  our  policies  concerning  tobac- 
co and  stop  subsidizing  this  deadly  crop. 

Mr.  KANJORSKI.  Mr.  Chairman,  I  rise  today 
to  commend  Chairman  OE  la  Garza  and  the 
Agriculture  Committee  for  their  hard  work  in 
carefullv  crafting  a  drought-relief  measure  to 
assist  fo  ners  and  rural  communities  in  coping 
with  this  terrible  drought.  The  farmers  of  our 
Nation  need  and  deserve  the  help  of  the  Fed- 
eral Government,  and  I  believe  this  bill  goes  a 
long  way  toward  doing  just  that. 

This  drought  has  spread  well  beyond  the 
Midwest,  Mr.  Chairman.  It  has  swept  into  and 
devastated  the  agricultural  production  of  many 
States  in  the  East,  including  my  home  State  of 
Pennsylvania.  Our  entire  Nation  is,  as  they 
say,  in  this  boat  together. 

In  Pennsylvania,  much  of  the  agricultural  in- 
dustry has  t)een  jeopardized:  our  dairy,  poultry 
and  livestock,  fruit  and  vegetable,  Christmas 
tree,  and  other  producers  have  been  hard  hit 
by  this  drought.  Through  no  fault  of  their  own, 
tfieir  crops  have  been  so  severely  damaged 
that  there  is  no  hope  of  harvesting  enough 
this  season  to  make  ends  meet,  and  to  keep 
food  on  the  tables  of  their  families  through  to 
the  next  harvest.  It  is  important  that  we,  at  the 
very  least,  provide  a  safety-net  for  these 
growers  so  they  can  recover  from  this  serious 
sett>ack. 

I  would  again  like  to  commend  the  entire 
committee  for  its  swift  and  equitable  efforts  to 
resolve  this  crisis.  They  have  reported  a  good 
bill,  a  bill  that  is  deficit-neutral,  and  a  bill  that 
will  go  a  long  way  toward  easing  the  difficul- 
ties of  America's  agricultural  producers.  Mr. 
Chairman,  H.R.  5015  is  a  necessary  piece  of 
legislation,  and  I  urge  its  passage. 


Mr.  SKELTON.  Mr.  Chairman,  I  am  pleased 
to  rise  today  as  an  original  cosponsor  and 
supporter  of  H.R.  5015,  legislation  which  pro- 
vides a  minimal  safety  net  to  American  farm- 
ers and  producers  severely  affected  by  the 
drought  of  1 988. 

While  Congress  certainly  cannot  legislate 
rain,  which  is  exactly  what  our  farmers  need 
most,  the  House  and  Senate  can  address  this 
issue,  which  crosses  State,  regional,  arKd  party 
lines. 

The  bill  we  debate  today  authorizes  disaster 
assistance  payments  to  farmers  who  lose 
more  than  35  percent  of  tf>eir  crops  due  to 
drought  or  other  national  disasters  in  1988 
and  make  additional  payments  to  those 
whose  crop  losses  exceed  75  percent  of  ex- 
pected production.  It  also  relieves  farmers 
whose  crops  are  damaged  from  their  obliga- 
tion to  repay  certain  income  support  paynients 
that  were  provided  in  advance. 

This  program,  which  is  designed  to  be  im- 
plemented on  a  producer-by-producer  basis,  is 
not  a  nationwide  handout  to  farmers,  but  it  is 
a  fair  and  equitable  response  to  the  agricultur- 
al disaster  of  1988.  As  chairman  of  the  Con- 
gressional Rural  Caucus,  I  am  pleased  to  join 
with  members  of  the  Agriculture  Committee  in 
voting  for  this  evenhanded  and  balanced  solu- 
tion which  will  provide  much  needed  short- 
term  help  to  Missouri  farmers. 

Next  up  for  H.R.  5015  is  action  on  its  com- 
panion in  the  Senate.  I  urge  my  colleagues  on 
the  other  side  of  the  Capitol  to  work  quickly 
and  approve  this  legislation  that  is  of  great  im- 
portance to  millions  of  rural  America's  across 
our  country. 

Mr.  TRAFICANT.  Mr.  Chairman,  today  we 
are  considering  a  very  serious  piece  of  legisla- 
tion: H.R.  5015,  the  Drought  Assistance  Act  I 
would  like  to  offer  my  full  support  to  this  bill  in 
an  effort  to  come  to  the  aid  of  farmers  in  my 
State  of  Ohio  and  across  the  country  who  are 
weathering  the  severe  drought  conditions. 

Not  since  the  1930's  Dust  Bowl  crisis  have 
we  seen  the  dry  conditions  as  they  exist  now. 
The  lack  of  rain  has  killed  crops  and  livestock 
and  I  don't  Ijelieve  that  much  hope  is  in  sight 
for  this  year's  crops,  even  if  it  rains  for  2  days 
straight.  The  fact  is  that  for  1988,  corn  pro- 
duction is  targeted  to  be  26  percent  less  than 
last  year,  followed  by  barley  45  percent  less, 
oats  32  percent  less,  wheat  and  soybeans  13 
percent  less  pending  normal  rainfall  for  the 
rest  of  the  season.  The,  last  few  weeks  of 
scattered  rain  over  the  Midwest  has  helped  al- 
leviate the  bad  conditions  only  slightly;  much 
more  is  needed  to  get  farmers  back  on  their 
feet. 

But  since  rain  is  not  our's  upon  request,  I 
stand  here  today  before  the  House  in  support 
of  the  legislation  which  has  been  carefully 
crafted  by  the  Agriculture  Committee.  H.R. 
5015  would  authorize  disaster  payments  to 
farmers  who  have  suffered  over  35  percent 
crop  loss,  as  well  as  additional  payments  to 
those  who  have  lost  over  75  percent  of  ex- 
pected production.  The  bill  also  helps  live- 
stock producers  obtain  sufficient  feed,  in  addi- 
tion to  increasing  the  dairy  support  price  by  50 
cents.  I  fqvor  these  provisions  and  must  say 
that  they  are  crucial  now  for  America's  farm- 
ers. 

H.R.  5015  is  a  food  bill  because  it  targets 
those  in  dire  need  and  prevents  the  possible 


extinction  of  the  family  farm.  We  all  realize  the 
role  the  farmer  plays  in  providing  for  Anr>eri- 
ca's  traditionally  healthy  harvest.  We  are  all 
too  often  ready  to  send  foreign  aid  abroad; 
let's  provkje  humanitarian  aid  to  our  own 
farmers  today.  I  urge  my  colleagues  to  sup- 
port H.R.  5015. 

Mr.  ROGERS.  Mr.  Chairman,  I  rise  today  in 
strong  support  for  the  Drought  Assistance  Act 
of  1988,  H.R.  5015. 

I  deeply  regret  that  obligations  in  my  district 
have  forced  me  to  return  fiome  before  the 
final  vote  on  this  bill  today.  But  I  do  not  want 
to  leave  town  wittvjut  voicing  my  strong  sup- 
port for  this  essential,  urgently  needed  legisla- 
tion. 

While  final  statistk:s  are  still  being  devel- 
oped, there's  no  question  but  that  farmers  in 
my  district  have  been  seriously  harmed  as  a 
result  of  this  worst  drought  that  our  country 
has  seen  in  30  years.  StatewkJe  farm  income 
has  been  cut  by  hundreds  of  millions  of  dol- 
lars in  Kentucky  alone,  causing  severe  hard- 
ship not  just  for  farm  families,  but  for  the  other 
businesses  in  the  farm  economy,  and  entire 
communities  that  rely  on  the  well-being  of  the 
farm  economy. 

As  of  the  eariier  part  of  this  month,  row 
crops,  such  as  com,  were  hit  the  worst  in 
Kentucky.  Sixty-eight  percent  of  our  tobacco 
crop  was  rated  as  either  very  pocx  or  poor. 
Beef  producers  were  hit  hard  as  their  feed 
costs  went  up  and  the  price  of  beef  went 
down.  Today,  I'm  told  that  calf  prices  are 
about  $75  per  hundredweight,  compared  to 
about  $90  just  this  last  April.  And  our  dairy 
producers  are  also  hurting,  with  declining  pro- 
duction in  many  cases  and  feed  costs  that 
have  shot  up  as  much  as  30  percent. 

For  all  these  reasons,  I  can  certainly  attest 
to  the  urgent  need  for  this  drought  assistarKe 
bill,  which  will  help  our  farmers  stay  in  busi- 
ness and  prevent  massive  disruptk>n  through- 
out the  rural  portk>ns  of  our  country.  It  will 
allow  payments  to  farmers  who  lose  nrrare 
than  35  percent  of  their  crops  as  a  result  of 
the  drought  or  other  natural  disasters.  It  will 
allow  tobacco  growers  wfx)  lose  more  than  35 
percent  of  their  crop  eligible  for  disaster  pay- 
ments equal  to  65  percent  of  the  loan  rate  or 
market  price.  It  will  eliminate  the  50  cent  price 
cut  for  dairy.  It  will  provide  severely  needed 
assistance  to  beef  arnj  other  livestock  produc- 
ers who  grow  their  own  crops,  including  re- 
duced prices  on  CCC  feed  stocks  or  USDA 
assistance  on  the  purchase  of  feed. 

Of  course,  the  bill  is  not  yet  perfect.  I  am 
especially  concerned  atx)ut  our  beei  produc- 
ers, who  have  suffered  severely  from  the 
drought  and  I  will  continue  to  press  for  a  pro- 
vision in  conference  which  would  extend 
drought  assistance  to  beef  producers  who  do 
not  grow  their  own  feed. 

In  addition,  I  will  support  the  amendment  to 
ensure  that  the  assistance  in  this  bill  is  direct- 
ed toward  smaller  farmers,  rather  than  those 
with  millions  of  dollars  in  income. 

But  first  and  foremost,  I  would  like  to  urge 
my  colleagues  to  join  with  me  in  supporting 
this  important  legislation. 

Mr.  DAUB.  Mr.  Chaimnan,  I  am  pleased  to 
see  how  quickly  the  House  is  responding  to 
the  worst  drought  in  50  years.  Thirty  States 
have  Federal  emergeru:y  status.  Some  grain 
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producing  areas  may  lose  up  to  three-fourths 
of  tfw  normal  harvest.  The  ugly  specter  of  tfie 
ttwties'  Dust  Bowl  looms  once  again. 

Livestock  liquidation  is  being  forced  by  tf>e 
higher  costs  of  feed  and  thirsty  crops  buckle 
under  heat  stress,  severely  stunting  their 
growth. 

This  drought  has  turned  the  program  arith- 
metic of  tt)e  1985  farm  bill  on  Its  head.  When 
that  bill  was  written,  we  were  looking  at  moun- 
tains of  grain  ttiat  needed  to  be  moved.  In  just 
one  sumnier  of  drought,  the  farm  policy  of 
surplus  management  seems  in  tatters  and 
wholly  unsuited  to  the  low  and  lost  productkjn 
caused  by  the  drought 

This  bill  adjusts  our  policies  to  assist  ttiose 
grain  and  livestock  producers  wtiose  liveli- 
hoods are  threatened. 

For  livestock  producers,  this  bill  authorizes 
for  eligible  areas  donations  of  CCC  stocks,  re- 
imbursements of  up  to  50  percent  of  transpor- 
tation and  handling  expenses  and  feed  costs, 
hay  transportation  assistance— up  to  $50  per 
ton  or  20  pounds  per  animal  daily— and  live- 
stock transportatk>n  assistance — $24  per  eligi- 
bte  head.  Such  assistance  may  not  exceed 
S50,000  per  producer. 

For  crop  producers,  the  bill  authorizes  dis- 
aster payments  up  to  $100,000  for  farmers 
wfx}  k)se  more  than  35  percent  of  their  crops 
and  forgives  repayment  of  advanced  deficien- 
cy payments  on  losses  t)etween  65  and  100 
percent  of  productk>n. 

This  is  a  measured,  humane  response  to 
the  extreme  conditions  facing  the  farmers 
across  much  of  the  Nation.  I  am  confident 
ttiat  the  House  will  overwhelmingly  adopt  it 

Mr.  ECKART.  Mr.  Chairman,  I  want  to  take 
this  opportunity  to  enthusiastk:ally  support 
H.R.  5015,  ttie  Drought  Assistance  Act  of 
1988.  This  legislatk)n  is  a  responsible  ap- 
proach to  provkjing  assistarx^  to  our  Natkxi's 
farmers  wtvj  have  tieen  hard  hit  by  the 
drought 

The  Agriculture  Committee  worked  hard  to 
create  a  drought-relief  bill  to  help  our  Natk>n's 
agricultural  and  agribusiness  communities.  It 
eloquently  provkjes  assistance  to  both  pro- 
gram and  nonprogram  crop  producers  and 
provides  for  essential  crop  loss  payments. 
Furtt>ermore,  it  will  provkle  assistance  to  our 
tree  farmers,  nurseries  and  other  nornjommo- 
dity  producers.  I  am  especially  pleased  that 
Congress  has  denranstrated  a  strong  commit- 
ment to  our  Natk>n's  dairy  producers  in  this 
crucial  legislatk}n. 

Mr.  Chairman,  like  so  many  of  my  col- 
leagues wtK)  represent  agricultural  and  rural 
areas,  I  have  fieard  from  many  dairy  farmers 
and  kx^al  county  extension  agents  in  north- 
east Ohk>.  During  these  conversatrons  the 
need  for  additkjnal  assistance  to  the  dairy 
farmer  was  stressed  over  and  over.  Not  only 
has  the  drought  had  an  impact  on  milk  pro- 
ductkxi,  but  it  has  also  had  an  impact  on  the 
availability  and  Increased  costs  of  feed.  In 
northeast  Ohk>  many  of  the  dairy  farms  are  40 
to  60  head  herds  arxj  many  of  ttiese  farmers 
do  not  grow  their  own  feed.  Without  the  im- 
proved dairy  price  support  provisions  included 
in  Vna  bill,  these  dairy  farmers  would  not  be 
eligible  for  assistance  under  H.R.  5015. 

Feed  is  one  of  the  dairy  farmer's  greatest 
operating  expenses  and  the  drought  has  al- 
ready caused  feed  prices  to  rise.  Without  an 


increased  price  support,  many  of  ttie  dairy 
farmers  in  northeast  Ohio  will  t>e  forced  to  liq- 
ukJate  their  herds  and  leave  the  dairy  industry. 
For  tfw  dairy  farmers  in  northeast  Ohio  and 
across  the  Nation,  assistance  is  therefore  es- 
sential. 

Furthermore,  the  committee's  dairy  provi- 
sion will  support  dairy  farm  prices  through  the 
coming  months.  Especially  Important  Is  the 
support  it  will  provide  the  dairy  farmer  next 
spring — when  demand  for  the  Nation's  milk 
supply  is  the  greatest.  This  legislation  will  also 
help  protect  consumers  as  high  feed  prices 
and  herd  liquidations  could  lead  to  shortages 
and  higher  prices. 

Mr.  Chairman,  we  cannot  allow  our  dairy 
farmers  to  liquidate  their  herds  because  of  the 
inadequate  availability  or  affordability  of  feed. 
We  must  continue  to  support  our  farmers  by 
supporting  the  dairy  price  support  provisions 
included  in  the  1988  drought  assistance  bill. 

I  am  also  pleased  that  certain  provisions  of 
this  legislation  will  be  made  available  to  other 
nonprogram  crops  and  nurseries  which  are  of 
vital  importance  in  northeast  Ohk). 

This  is  a  good  bill  and  deserves  all  our  sup- 
port. 

Mr.  GILMAN.  Mr.  Chairman,  I  rise  in  strong 
support  of  H.R.  5015,  the  drought  assistance 
legislation  as  reported  by  the  House  Agricul- 
ture Committee,  and  in  opposition  to  any 
amendments  whk:h  would  weaken  or  dilute 
the  committee's  positions.  I  thank  the  distin- 
guished committee  chairman,  the  genUeman 
from  Texas,  Mr.  OE  la  Garza,  and  the  ranking 
Republican  member,  Mr.  Madigan,  for  their 
diligent  efforts  to  bring  this  legislation  t)efore 
the  Congress  in  such  an  expeditious  fashk>n. 
In  addition,  I  would  also  like  to  comment  the 
gentleman  from  Vermont,  Mr.  Jeffords,  for 
his  leadership  in  attempt  to  balance  the  com- 
peting interests  of  agricultural  producers 
throughout  the  Nation. 

Mr.  Chairman,  the  drought  of  1988  is  the 
worst  agricultural  disaster  since  the  Dust  Bowl 
days  of  the  1930's  Great  Depression.  It  has 
placed  a  severe  strain  on  our  national  capac- 
ity to  produce  agricultural  commodities,  threat- 
ening our  farmers'  fundamental  missk>n  and 
purpose.  Our  Natkin  must  provide  a  suffk:ient 
agricultural  capacity,  and  accordingly.  Con- 
gress must  pursue  policies  which  maximize 
our  productive  potential. 

This  premise  is  evklent  in  dairy  farm  pro- 
duction. Over  the  last  5  years,  Mr.  Chairman, 
the  Federal  support  price  for  dairy  commod- 
ities has  fallen  by  almost  20  percent.  During 
this  same  period,  northeast  dairy  farms  have 
been  going  out  of  business  at  the  astounding 
rate  of  almost  75  per  month.  In  just  New  York 
marketing  area,  we  lost  2,168,  or  6  percent  of 
all  New  York  dairy  farms,  in  1987  alone.  To  a 
large  extent,  this  result  represents  the  legiti- 
mate intent  of  Federal  farm  policies.  However, 
in  the  face  of  the  drought,  and  the  conse- 
quent tightening  in  national  milk  supplies,  it  is 
time  for  an  adjustment  in  Federal  policy  to  ful- 
fill our  mandate  of  providing  an  adequate,  af- 
fordable supply  of  fresh  milk. 

For  this  reason,  I  am  a  sti'ong  supporter  of 
the  provision  which  will  provide  a  temprarary, 
emergency  increase  in  the  Federal  milk  sup- 
port price.  The  drought  has  precipitated  a  dra- 
matic increase  in  dairy  farmers'  feed  costs. 
Those  who  know  the  dairy  business  krraw  all 


too  well  that  feed  costs  have  a  direct  effect 
on  the  farmer's  bottom  line,  accounting  for 
about  30  percent  of  the  overall  costs  of  milk 
production.  It  is  estimated  that  the  average  60 
cow  family  dairy  farm  will  feed  cost  increases 
along  the  magnitude  of  $15,000  to  $20,000 
next  year. 

Mr.  Jeffords  has  sponsored  a  provision, 
which  has  been  approved  by  both  the  full  Ag- 
riculture Committee,  and  the  Subcommittee  on 
Livestock,  Dairy,  and  Poultry,  that  will  provkje 
a  short-term  price  increase  to  help  dairy  farm- 
ers struggling  to  stay  in  business.  This  is  not  a 
handout,  or  an  unwarranted  government  sut)- 
sidy.  Rather,  it  is  a  legitimate  attempt  to  help 
dairymen  on  the  fringe  of  extinction  hold  the 
line  against  drought  induced  price  increases. 

Alternatively,  without  a  higher  price  support, 
we  face  the  potential  for  dramatic  reductions 
in  capacity  and  Vne  dire  prospect  of  higher 
consumer  costs.  In  the  worst  case  scenario, 
according  to  the  Congressional  Budget  Office, 
higher  support  payments  could  cost  the  Fed- 
eral Government  almost  $150  million.  Howev- 
er, without  a  higher  support  price,  a  significant 
reduction  in  supply  could  cost  American  con- 
sumers over  $8  billion  in  higher  milk  prices.  It 
is  worth  it,  therefore,  for  the  Federal  Govern- 
ment to  purchase  a  $150  million  insurance 
policy  in  order  to  ensure  adequate  milk  sup- 
plies and  protect  consumers  from  the  devas- 
tating inflationary  blow  of  an  $8  billion  loss. 

This  is  just  one  area  in  whk:h  a  flexible 
management  response  is  required  in  Federal 
farm  policy  as  a  result  of  the  current  natural 
disaster.  Another  change  will  allow  farmers 
suffering  severe  crop  loss  to  qualify  for  low-in- 
terest disaster  loans  regardless  of  participa- 
tion in  Federal  crop  insurance  programs.  This 
beneficial  change  will  allow  farmers  through- 
out the  country  to  obtain  relief  from  the  blight 
of  drought  and  other  natural  calamities.  I  was 
particulariy  pleased  with  the  committee's  will- 
ingness to  accept  this  provision  whk:h  mil 
assist  farmers  in  the  fertile  black  dirt  region  of 
my  own  congressional  district,  who  were  re- 
cently struck  down  for  the  second  year  in  a 
row  by  a  massive  hailstorm  and  tornado  on 
July  14,  1988.  Such  a  revisk>n  will  benefit 
farmers  throughout  our  Nation  who  are  peri- 
odically severe  burden  with  losses  resulting 
from  nature's  devastator. 

In  exchange  for  the  assistance,  which  will 
be  offered  on  a  temporary,  one-time  basis, 
farmers  will  t>e  required  to  purchase  Federal 
crop  insurance  for  two  subsequent  crop  years. 
This  is  a  t>alanced  compromise  which  will 
afford  onion  farmers  and  other  black  dirt 
growers  with  assistance  they  desperately 
need,  while  at  the  same  time  ensuring  ade- 
quate preparation  against  future  freaks  of 
nature  resulting  in  economic  calamity. 

In  summary,  Mr.  Chairman,  the  Drought  As- 
sistance Act  enhances  our  Government's 
flexibility  In  response  to  pressing  needs 
brought  about  by  nature's  variant  fluctuations. 
This  legislatran  will  provide  urgently  needed 
relief  to  our  Nation's  diligent,  hard-wori(ing 
farmers.  Our  experience  will  the  best  interests 
of  consumers  and  our  country  as  a  whole.  For 
these  reasons,  I  urge  my  colleagues  to  sup- 
port H.R.  5015  wittKJut  any  weakening  amend- 
ments. 
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Mr.  BRUCE.  Mr.  Chairman,  my  district,  the 
19th  Congressional  District  of  Illinois,  is  cur- 
rently facing  what  is  thought  by  many  to  be 
the  most  devastating  drought  ever  in  the  Mid- 
west. As  I  drove  throughout  southeastern  Illi- 
nois the  corn,  soyt>eans,  and  hay  were  stunt- 
ed and  damaged  by  heat  and  lack  of  mois- 
ture. Many  long-term  effects  that  are  just  now 
beginning  to  surface  will  stay  with  rural  Amer- 
ica for  several  years  to  come.  Farmers  in  sev- 
eral of  the  counties  in  my  district  are  just  now 
on  better  financial  ground  after  a  previous 
severe  drought  in  1983,  which  was  highly  lo- 
calized, but  still  very  damaging  to  the  produc- 
ers and  rural  economies  of  my  district.  I  firmly 
believe  that  the  Drought  Relief  Assistance  Act 
will  provide  many  farmers  with  stabilizing  crop 
and  feed  assistance  in  this  crisis. 

Implementation  of  this  legislation  will  pro- 
vide feed  assistance  to  livestock  producers 
and  disaster  payments  to  crop  producers  with 
minimum  income  protection  for  crop  produc- 
ers who  suffer  losses  in  excess  of  75  percent. 
Payment  limitations  for  disaster  assistance 
cannot  exceed  $50,000  in  benefits  for  live- 
stock producers  and  $100,000  for  participating 
in  both  the  livestock  assistance  and  crop  dis- 
aster assistance  programs.  In  addition  I 
strongly  encourage  the  USDA  to  utilize  its  re- 
sources In  providing  the  most  assistance  pos- 
sible through  the  FmHA  loan  programs  to 
both  producers  and  rural  businesses  affected 
by  tfie  drought. 

I  commend  my  colleagues  on  the  Agricul* 
ture  Committee  for  staying  within  current 
budgetary  guidelines  by  limiting  spending  to 
the  amount  saved  on  deficiency  payments  t)e- 
cause  of  higher  crop  prices.  Assistance  to 
drought  stricken  producers  will  come  at  a  time 
when  it  will  be  needed  the  most  and  provide 
much  needed  support  to  enable  producers  to 
plant  and  cultivate  a  crop  next  year. 


Mr.  MADIGAN.  Mr.  Chairman.  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

Mr.  DE  LA  GARZA.  Mr.  Chairman,  I 
yield  1  minute  to  our  distinguished 
colleague,  the  gentleman  from  Ten- 
nessee [Mr.  Jones],  chairman  of  the 
Subcommittee  on  Conservation, 
Credit,  and  Rural  Development  of  the 
Committee  on  Agriculture. 

(Mr.  JONES  of  Tennessee  asked  and 
was  given  permission  to  revise  and 
extend  his  remarks.) 

Mr.  JONES  of  Tennessee.  Mr.  Chair- 
man, I  thank  the  gentleman  very 
much  for  this  opportunity. 

Mr.  Chairman,  I  say  to  this  House 
that  the  gentleman  from  Illinois  [Mr. 
Madigan]  and  the  gentleman  from 
Texas  [Mr.  de  la  Garza]  have  done  a 
very  wonderful  job  in  putting  together 
a  piece  of  legislation  that  is  most  im- 
portant to  this  country.  I  want  at  this 
time  to  commend  the  task  force,  who 
did  an  awful  lot  of  good  hard  work 
both  night  and  day,  to  make  this  piece 
of  legislation  possible. 

H.R.  5015  is  badly  needed.  We  do 
need  to  move  it  expeditiously. 

Mr.  de  la  GARZA.  Mr.  Chairman,  I 
yield  1  minute  to  the  gentleman  from 


South  Dakota  [Mr.  Johnson],  a  distin- 
guished member  of  our  committee. 

(Mr.  JOHNSON  of  South  Dakota 
asked  and  was  given  permission  to 
revise  and  extend  his  remarks.) 

Mr.  JOHNSON  of  South  Dakota. 
Mr.  Chairman,  I  thank  the  gentleman 
for  yielding  this  time  to  me. 

Mr.  Chairman,  as  a  member  of  the 
Drought  Task  Force,  I  want  to  com- 
mend the  chairman,  the  gentleman 
from  Texas  [Mr.  de  la  Garza],  and  the 
ranking  member,  the  gentleman  from 
Illinois  [Mr.  Madigan]  for  putting  this 
bill  together.  It  has  been  no  small  task 
bringing  together  Republicans  and 
Democrats,  the  House  and  the  Senate, 
the  administration  and  Congress,  the 
various  commodity  groups,  the  various 
regions  of  the  country. 

Inevitably,  the  end  product  is  a  com- 
promise. It  may  not  be  perfect  from 
every  perspective,  but  nonetheless,  it 
is  a  positive,  constructive  effort. 

We  have  an  opportunity  here  to  use 
the  savings  that  we  have  from  the  re- 
duced Government  exposure  deficien- 
cy pajmients  for  the  drought  crisis 
facing  this  country. 

The  1985  farm  bill  was  designed  to 
bring  down  market  prices  in  an  effort 
to  restore  our  export  market  and  in  an 
effort  to  get  rid  of  our  crop  surpluses. 
In  so  doing,  it  created  a  deficiency 
pajTnent,  the  gap,  the  difference  be- 
tween those  low  market  prices  and 
something  approximating  the  cost  of 
production.  Because  market  prices  are 
now  higher,  our  exposure  to  those  de- 
ficiency payments  are  smaller  by  the 
tune  of  about  $8  bUlion.  A  portion  of 
that  can  be  used  for  the  drought.  We 
have  got  to,  we  should  use  that  to 
make  sure  that  family  agriculture  does 
remain  for  next  year,  and  hopefully  a 
better  year. 

Mr.  de  la  GARZA.  Mr.  Chairman,  I 
yield  1  minute  to  our  distinguished 
colleague,  the  gentleman  from  Texas 
[Mr.  Chapbian].  who  has  been  of  tre- 
mendous assistance  to  us  as  we  worked 
on  this  legislation. 

Mr.  CHAPMAN.  Mr.  Chairman,  I  am 
pleased  as  an  original  cosponsor  to  rise 
in  strong  support  of  H.R.  5015,  the 
Drought  Assistance  Act  of  1988.  This 
legislation  addresses  many  of  the  criti- 
cal needs  of  agriculture  producers  in 
east  Texas  and  across  the  Nation  who 
have  been  devastated  by  the  most 
severe  drought  in  years. 

I  would  like  to  commend  the  distin- 
guished chairman  of  the  Committee 
on  Agriculture,  the  gentleman  from 
Texas  [Mr.  de  la  Garza]  for  his  atten- 
tion to  this  national  problem  and  I  ap- 
plaud the  cooperation  that  has  been 
demonstrated  by  his  committee  in 
order  to  bring  this  bUl  to  the  floor  in 
such  an  expeditious  manner. 

This  is  a  bipartisan  drought  and  it 
demands  bipartisan  solutions. 

I  am  proud  that  I  could  play  a  con- 
structive part  in  developing  solutions 
that  provide  the  kind  of  relief  the  ag- 


riculture producers  in  east  Texas  and 
our  Nation  need. 

Most  of  the  counties  in  my  district 
in  east  Texas  have  qualified  for  some 
type  of  emergency  drought  assistance 
and  all  segments  of  the  agriculture 
commimity  need  relief  to  help  them 
stay  in  business:  livestock  and  poultry 
producers,  dairymen,  crop  producers, 
tree  farmers,  and  rural  businesses  who 
serve  the  agrlcvature  community.  This 
bill  offers  all  of  them  some  much 
needed  emergency  assistance. 

SPECtnc  ASSISTANCE  TO  LIVESTOCK  PRODUC^U 

In  particular,  I  would  like  to  express 
my  strong  support  for  a  provision  in 
this  bill  which  will  directly  benefit  our 
livestock  producers. 

Section  103  directs  the  Secretary  of 
Agriculture  to  implement  an  emergen- 
cy forage  program  for  established  pas- 
ture damaged  by  the  drought.  Under 
this  program,  the  USDA  will  share  up 
to  50  percent  of  the  cost  to  owners  to 
obtain  seed,  plant  and  fertilize  pasture 
land. 

Currently,  farmers  are  not  only 
faced  with  decreasing  supplies  of  avail- 
able feed  but  this  is  coupled  with  soar- 
ing prices  for  purchased  feed. 

A  cost-sharing  program  for  overseed- 
ing  or  interseeding  of  forage  crops 
should  assist  a  large  majority  of  pro- 
ducers across  the  counrty  to  meet 
their  fall  and  early  spring  feed  needs; 
as  well  as  assist  the  seed  dealers,  the 
fertilizer  industry  and  the  custom 
farmers. 

We  should  not  pass  up  the  opportu- 
nity to  help  a  large  portion  of  our 
farmers  reseed  their  pasture  land  to 
provide  a  feed  source  for  cows,  help 
prevent  soil  erosion,  prevent  hay  wars 
due  to  the  scarce  supply  of  quality 
hay,  and  save  money  by  preventing 
the  purchase  of  expensive  hay. 

OAIRT  PSOVISIONS 

Additionally,  I  fully  support  fore- 
stalling the  scheduled  January  1,  1989, 
reduction  in  dairy  support  price  be- 
cause of  the  hardship  imposed  on 
dairy  farmers  due  to  the  drought. 

I  represent  the  largest  milk-produc- 
ing area  in  the  southwest  and  I  believe 
more  must  be  done  to  ensure  these 
dairy  farm  families  have  the  ability  to 
meet  drought  induced  cost  increases. 
Higher  feed  prices  due  to  the  drought 
have  resulted  in  drastic  increases  in 
dairy  farm  operating  cost. 

The  proposed  50-cent  increase  in 
dairy  support  price  is  needed  to  pre- 
vent otherwise  necessary  pressure  to 
reduce  dairy  herds.  This  would  result 
in  massive  losses  in  milk  production 
and  create  additional  downward  pres- 
sure on  beef  cattle  prices. 

We  should  not  pass  legislation  which 
hurts  beef  cattle  producers  in  any 
way.  Yet,  we  cannot  risk  the  potential 
loss  of  dairy  farm  operations  in  our 
Nation. 

I  urge  the  passage  of  this  emergency 
drought  assistance  bill. 
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Mr.  DE  LA  GARZA.  Mr.  Chairman.  I 
yield  30  seconds  to  our  distinguished 
colleague,  the  gentleman  from  Indiana 
[Mr.  McCloskey]. 

Mr.  McCLOSKEY.  Mr.  Chairman.  I 
rise  to  commend  the  members  of  the 
House  Agriculture  Committee  for 
their  expeditious  work  on  this  bill. 
The  committee  was  able  to  reach  com- 
promises to  address  the  many  individ- 
ual agricultural  interests,  and  this  leg- 
islation will  provide  direct  assistance 
to  the  majority  of  needy  farmers. 

However,  an  amendment  which  was 
narrowly  adopted  by  the  committee 
provides  that  livestock  producers  who 
purchase  all  of  their  feed  will  not  re- 
ceive drought  relief.  Farmers,  includ- 
ing hog  and  poultry  producers,  who 
purchase  all  of  their  feed  also  need  to 
receive  drought  relief.  The  current 
high  costs  of  grain  are  prohibitive  to 
many  livestock  producers  who  are 
finding  that  it  is  more  cost  effective  to 
sell  their  stocks  now  rather  than  con- 
tinuing to  feed  them. 

I  am  concerned  that  this  stock  liqui- 
dation may  force  many  of  these  farm- 
ers out  of  business.  It  is  my  under- 
standing that  the  Senate  version  wiU 
extend  drought  relief  to  all  livestock 
producers  and  I  am  hopeful  that  this 
provision  will  be  addressed  in  confer- 
ence. 

However,  except  for  this  provision, 
this  legislation  will  provide  assistance 
to  the  majority  of  crop  and  livestock 
producers.  This  bill  addresses  program 
and  nonprogram  crops  damaged  by 
the  drought.  The  committee  also  in- 
cluded a  provision  to  give  sufficient  as- 
sistance to  farmers  who  have  lost  over 
75  percent  of  their  crops  to  ensure 
that  farmers  who  have  suffered 
almost  a  complete  loss  will  be  able  to 
continue  farming  next  year.  Having 
met  with  farmers  throughout  my  dis- 
trict, I  believe  that  many  Indiana 
farmers  have  lost  the  majority  of  their 
crops  and  will  need  this  additional  as- 
sistance. 

I  wish  to  urge  all  Members  to  sup- 
port final  passage  of  this  bill. 

Mr.  DE  LA  GARZA.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman,  I  have  many  times 
stated  that  legislation  is  the  art  of  the 
possible.  This  package  is  what  is  possi- 
ble this  day,  this  hour,  this  minute. 

I  hope  the  House  will  consider  it,  de- 
liberate as  is  necessary,  and  then  allow 
us  to  move  on  with  the  legislation  so 
that  we  might  be  of  assistance  to 
those  in  need. 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  committee  amendment  in  the 
nature  of  a  substitute  now  printed  in 
the  reported  bill,  as  modified  by  the 
amendments  printed  in  section  2  of 
House  Resolution  504,  shall  be  consid- 
ered as  an  original  bill  for  the  purpose 


of  amendment  and  shall  be  considered 
as  having  been  read. 

The  text  of  the  committee  amend- 
ment in  the  nature  of  a  substitute,  as 
modified,  is  as  follows: 

H.R. 5015 
SECTION  1.  SHORT  TITLE 

That  this  Act  may  be  cited  as  the  "Disas- 
ter Assistance  Act  of  1988". 
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TITLE  I— EMERGENCY  LIVESTOCK 
ASSISTANCE 

SEC.  101.  EMERGENCY  FEED  AND  RELATED  ASSIST- 
ANCE. 

(a)  The  Agricultural  Act  of  1949  is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing new  title: 

"TITLE  VI— EMERGENCY  LIVESTOCK 

FEED  ASSISTANCE  ACT  OF  1988 

"SHORT  TITLE 

"Sec.  601.  This  title  may  be  cited  as  the 
■Emergency  Livestock  Feed  Assistance  Act 
of  1988'. 

"definitions 

"Sec.  602.  As  used  in  this  title: 

"(1)  The  term  livestock  producer' 
means— 

"(A)  an  established  producer  or  husbander 
of  livestock  or  a  dairy  producer  who  is  a  citi- 
zen of,  or  legal  resident  alien  in,  the  United 
States:  or 

"(B)  a  farm  cooperative,  private  domestic 
corporation,  partnership,  or  joint  operation 
in  which  a  majority  interest  is  held  by  mem- 
bers, stockholders,  or  partners  who  are  citi- 
zens of,  or  legal  resident  aliens  in,  the 
United  States,  if  such  cooperative,  corpora- 
tion, partnership,  or  joint  operation  is  en- 
gaged in  livestock  production  or  husbandry, 
or  dairy  production. 

"(2)  The  term  'livestock'  means  cattle, 
sheep,  goats,  swine,  poultry  (including  egg- 
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producing  poultry),  equine  animals  used  for 
food  or  In  the  production  of  food,  fish  used 
for  food,  and  other  animals  designated  by 
the  Secretary  (at  the  Secretary's  sole  discre- 
tion) that— 

"(A)  are  part  of  a  foundation  herd  (includ- 
ing producing  dairy  cattle)  or  offspring;  or 

"(B)  are  purchased  as  part  of  a  normal  op- 
eration and  not  to  obtain  additional  benefits 
under  this  title. 

"(3)  The  term  'State'  means  any  State  of 
the  United  States,  the  Commonwealth  of 
Puerto  Rico,  the  Virgin  Islands,  or  Guam. 

"(4)  The  term  feed',  for  the  purposes  of 
emergency  feed  assistance,  means  any  type 
of  feed  (including  feed  grain,  wheat,  oilseed 
meal,  premlxes  or  mixed  feed,  liquid  or  dry 
supplemental  feed,  roughage,  pasture,  or 
forage)  that— 

•(A)  best  suits  the  livestock  producer's  op- 
eration; and 

"(B)  is  consistent  with  acceptable  feed 
practices. 

"EHERGEMCT  LIVESTOCK  ASSISTANCE 

"Sec.  603.  The  Secretary  shall  provide 
emergency  feed  assistance  under  this  title 
for  the  preservation  and  maintenance  of 
livestock  in  any  State  or  area  of  a  State 
where,  because  of  disease,  insect  infestation, 
flood,  drought,  fire,  hurricane,  earthquake, 
storm,  hot  weather,  or  other  natural  disas- 
ter, the  Secretary  determines  that  a  live- 
stock emergency  exists. 

"DETERMINATION  OF  NEED  FOR  ASSISTANCE 

"Sec.  604.  (a)(1)  Whenever  the  Governor 
of  a  State  determines  that  a  livestock  emer- 
gency due  to  a  natural  disaster  exists  in  the 
State,  or  a  county  committee  established 
under  section  8(b)  of  the  Soil  Conservation 
and  Domestic  Allotment  Act  (16  U.S.C. 
590(b))  determines  that  such  an  emergency 
exists  in  the  county,  the  Governor  or 
county  committee  may  submit  a  request  for 
a  determination  by  the  Secretary  of  a  live- 
stock emergency  in  such  State  or  county 
and  for  emergency  livestock  feed  assistance 
under  this  title. 

"(2)  The  request  of  a  Governor  or  county 
committee  for  a  livestock  emergency  deter- 
mination and  for  emergency  livestock  feed 
assistance  shall  Include  recommendations  to 
the  Secretary  of  those  options  that  will 
most  fully  use  feed  available  through  local 
sources,  to  the  extent  feasible. 

'(b)  The  Secretary  may  consider  a  State, 
county,  or  area  in  a  State  for  a  livestock 
emergency  determination  and  emergency 
livestock  feed  assistance  under  this  title 
whether  or  not  a  request  for  assistance  is 
submitted,  as  described  in  subsection  (a). 

"(c)  The  Secretary  shall  act  on  requests 
for  determinations  under  subsection  (a),  and 
make  final  determinations  on  whether  a 
livestock  emergency  exists  in  any  State, 
county,  or  area,  under  regulations  that 
ensure  thorough  and  prompt  action  and 
provide  for  appropriate  notification  proce- 
dures. 

"(d)  Notwithstanding  the  preceding  provi- 
sions of  this  section,  any  State,  county,  or 
area  determined  eligible,  due  to  drought  or 
related  conditions  in  1988,  for  the  emergen- 
cy feed  program  or  emergency  feed  assist- 
ance program  prior  to  the  effective  date  of 
this  title  shall  continue  to  be  eligible  for 
such  programs  and  may  be  eligible  for  other 
programs  under  this  title  for  such  drought 
or  related  condition.  As  soon  as  practicable 
after  the  effective  date  of  this  title,  the  Sec- 
retary shaU  determine  whether  any  of  the 
programs  described  in  section  606,  other 
than  the  emergency  feed  program  and  the 
emergency  feed  assistance  program,  or  in 


section  607  should  be  made  available  in  such 
State,  county,  or  area.  If  the  Secretary 
makes  such  determination,  the  Secretary 
shall  make  such  programs  immediately 
available  to  livest(x:k  producers  in  the  State, 
county,  or  area. 

"ELIGIBLE  producers 

"Sec.  605.  (a)(1)  If  the  Secretary  deter- 
mines that  a  livestock  emergency  exists  in  a 
State,  county,  or  area,  subject  to  the  limita- 
tion on  benefits  provided  in  section  609, 
qualifying  livestock  pr(xiucers  located  in 
such  State,  county,  or  area  shall  be  eligible 
(under  application  procedures  established 
by  the  Secretary)  for  emergency  fee  assist- 
ance under  this  title  in  accordance  with  this 
subsection. 

"(2)  For  the  purposes  of  this  subsection,  a 
""qualifying  livestock  producer"  is  a  livestock 
producer  who  hsis  suffered  a  substantial  loss 
in  feed  normally  produced  on  the  farm  for 
such  producer's  livestock  as  a  result  of  the 
livestock  emergency  and,  as  a  result,  does 
not  have  sufficient  feed  that  has  adequate 
nutritive  value  and  is  suitable  for  each  of 
such  producer's  particular  types  of  livestock 
(as  of  the  date  of  the  request,  or  initiation 
of  consideration,  for  a  determination  of  a 
livestock  emergency  under  section  604)  for 
the  estimated  duration  of  the  emergency. 

"(3)  Each  qualifying  producer  shall  be  eli- 
gible for  emergency  feed  assistance  under 
the  programs  specified  in  section  606(a) 
that  are  made  available  where  the  producer 
is  located  in  quantities  sufficient  to  meet 
such  feed  deficiency  with  respect  to  the  pro- 
ducer's livestock  normally  fed  with  feed  pro- 
duced by  the  producer. 

"(b)  Each  livestock  producer  in  such 
State,  county,  or  area,  regardless  of  whether 
the  producer  qualifies  for  assistance  under 
subsection  (a),  shall  be  eligible  for  emergen- 
cy assistance  under  the  programs  stjecified 
in  section  607  that  are  made  available  where 
the  producer  is  located. 

""(c)  Any  livestock  producer,  located  in  a 
county  or  area  in  which  benefits  under  the 
emergency  feed  program  or  the  emergency 
feed  assistance  program  were  available  due 
to  the  drought  or  related  condition  in  1988 
prior  to  the  effective  date  of  this  title,  who 
qualifies  for  assistance  under  such  pre-exist- 
ing programs  shall  be  eligible  for  assistance 
for  such  drought  or  related  conditions  as 
prescribed  in  subsection  (a)  or,  at  the  pro- 
ducer's option,  for  assistance  under  such 
pre-existing  programs. 

"ASSISTANCE  PROCRAMS 

""Sec.  606.  (a)  The  following  assistance 
programs  may  be  made  available  by  the  Sec- 
retary under  this  title,  subject  to  the  limita- 
tions on  benefits  under  sections  605(a)  and 
609,  to  livestock  producers: 

"(1)  The  donation  of  feed  grain  held  by 
the  Commodity  Credit  Corporation  to  pro- 
ducers who  are  financially  unable  to  pur- 
chase feed  under  paragraph  (2)  or  to  partici- 
pate in  any  other  program  authorized  under 
this  subsection. 

"(2)  The  sale  of  feed  grain  held  by  the 
Commodity  Oedit  Corporation  to  producers 
for  livestock  feed  at  a  price,  established  by 
the  Secretary,  that  does  not  exceed— 

"(A)  with  respect  to  such  assistance  pro- 
vided for  drought  or  related  conditions  in 
1988,  75  percent  of  the  current  basic  county 
loan  rate  for  such  feed  grain  in  effect  imder 
this  Act  (or  at  a  comparable  price  If  there  is 
no  such  current  basic  county  loan  rate),  or 

"(B)  with  respect  to  such  assistance  pro- 
vided by  any  other  livestock  emergency,  50 
percent  of  the  average  market  price  in  the 
county  or  area  involved,  as  determined  by 
the  Secretary. 


'"(3)  Reimbursement  of  any  transportation 
and  handling  expenses  incurred,  not  to 
exceed  50  percent  of  such  expenses,  by  a 
producer  in  connection  with  feed  grain  do- 
nations or  sales  under  paragraphs  (1)  and 
(2). 

"'(4)  Reimbursement  of  not  to  exceed  50 
percent  of  the  cost  of  feed  purchased  by  a 
producer  for  the  producer's  livestock  during 
the  duration  of  the  livestock  emergency. 

"(5)  Hay  and  forage  transportation  assist- 
ance to  producers  of  not  to  exceed  50  per- 
cent of  the  cost  of  transporting  hay  or 
forage  purchased  from  a  point  of  origin 
beyond  a  producer's  normal  trade  area  to 
the  livestock,  subject  to  the  following  limi- 
tations: 

""(A)  The  transportation  assistance  may 
not  exceed  $50  per  ton  of  eligible  hay  or 
forage  ($12.50  for  silage). 

""(B)  The  quantity  of  eligible  hay  and 
forage  for  each  producer  may  not  exceed 
the  lesser  of — 

"(1)  20  pounds  per  day  per  eligible  animal 
unit;  or 

'"(11)  the  quantity  of  additional  feed 
needed  by  the  producer  for  the  duration  of 
the  livestock  emergency. 

""(6)  Livestock  transportation  assistance  to 
producers  of  not  to  exceed  50  percent  of  the 
cost  of  transporting  livestock  to  and  from 
available  grazing  locations,  except  that  such 
assistance  may  not  exceed  the  lesser  of— 

"(A)  $24  per  head  of  a  producer's  eligible 
livestock;  or 

"(B)  the  local  cost  of  the  quantity  of  addi- 
tional feed  needed  by  the  producer  for  the 
eligible  livestock  for  duration  of  the  live- 
stock emergency. 

"(b)  If  assistance  is  made  available 
through  the  furnishing  of  feed  grain  under 
paragraph  (1)  or  (2)  of  subsection  (a),  the 
Secretary  may  provide  for  the  furnishing  of 
the  feed  grain  through  a  dealer  or  manufac- 
turer and  the  replacing  of  the  feed  grain  so 
furnished  from  feed  grain  owned  or  con- 
trolled by  the  Commodity  Credit  Corpora- 
tion. 

'"(c)  In  providing  assistance  under  para- 
graph (2)  or  (4)  of  subsection  (a),  the  Secre- 
tary may  make  in-kind  payments  or  reim- 
bursements through  the  issuance  of  negoti- 
able certificates  that  the  Commodity  Oedlt 
CoriX)ration  shall  exchange  for  a  commcxU- 
ty  in  accordance  with  rules  prescribed  by 
the  Secretary. 

""(d)  No  payment  or  benefit  provided 
under  this  section  shall  be  payable  or  due 
until  such  time  as  a  completed  i^jplication 
therefor  has  been  approved. 

"(e)  A  person  eligible  to  receive  a  payment 
or  benefit  under  this  section  with  respect  to 
a  livestock  emergency  caused  by  the 
drought  or  related  condition  in  1988  shall 
make  application  for  such  payment  or  bene- 
fit not  later  than  March  31,  1989,  or  such 
later  date  that  the  Secretary,  by  regulation, 
may  prescribe. 

'"ADDITIONAL  ASSISTANCE 

"Sec.  607.  (a)  In  addition  to  the  assistance 
provided  under  section  606,  if  the  Secretary 
determines  that  the  livestock  emergency  in 
a  State,  county,  or  area  also  requires  the 
provision  of  the  assistance  described  in  sub- 
section (b),  the  Secretary  shall  provide  such 
assistance. 

"(b)  Special  assistance  under  this  section 
includes— 

""(1)  the  donation  of  feed  held  by  the 
Commodity  Credit  Corporation  for  use  in 
feeding  livestock  stranded  and  unidentified 
as  to  its  owner,  including  the  cost  of  trans- 
porting feed  to  the  affected  area,  during 
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such  period  u  the  Secretary,  by  regulation, 
shall  prescribe: 

"(3)  subject  to  the  limitation  on  benefits 
under  section  609,  reimbursement  of  not  to 
exceed  SO  percent  of  the  cost  of— 

"(A)  Installlnc  pipelines  (if  that  is  the 
least  expensive  method)  or  other  facilities, 
including  tanks  or  troughs,  for  livestodc 
water: 

"(B)  construction  or  deepening  of  wells 
for  livestock  water  or 

"(C)  developing  springs  or  seeps  for  live- 
stock water,  as  appropriate  in  drought  areas 
to  facilitate  more  efficient  and  better-dis- 
tributed grazing  on  land  normally  used  for 
grazing.  Such  cost-share  assistance  may  not 
be  made  available  to  provide  water  for  wild- 
life or  recreational  livestock,  dry  lot  feeding, 
or  bams  or  corrals,  or  to  acquire  pumping 
equipment: 

"(3)  subject  to  the  limitation  on  benefits 
under  section  609.  reimbursement  of  not  to 
exceed  50  percent  of  the  cost  of  burning 
prickly  pear  cactus  to  make  it  suiUble  for 
animal  feed:  and 

"(4)  making  commodities  available  from 
the  Commodity  Oedlt  Corporation  to  live- 
stock producers  through  the  use  of  a  cata- 
log in  lots  of  a  size  that  it  is  economically 
feasible  for  a  small  producer  to  obtain  by 
means  of  certificate  exchanges. 

"VSE  or  Tint  comioDrrr  credit  corporation 
"Sic.  608.  The  Secretary  shall  carry  out 
this  title  through  use  of  the  funds,  facilities, 
and  authorities  of  the  Conunodity  Credit 
Corporation. 
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"BKNxrrTs  lhotation 

"Sec.  609.  (a)  For  each  livestock  emergen- 
cy, the  total  amount  of  benefite  that  a 
person  receives  under  one  or  more  of  the 
programs  established  under  sections  606 
607(bK2),  and  607(b)(3)  of  this  title  may  not 
exceed  $50,000. 

"(b)  The  Secretary  shaU  issue  regula- 
tions— 

"(1)  defining  the  term  'person',  which 
shall  conform,  to  the  extent  practicable,  to 
the  regulations  defining  the  term  person' 
issued  under  section  1001  of  the  Pood  Secu- 
rity Act  of  1985.  or  successor  statute:  and 

"(2)  prescribing  such  rules  as  the  Secre- 
tary determines  necessary  to  ensure  a  fair 
and  reasonable  application  of  the  limitation 
established  under  this  section. 
Such  regulations  shall  provide  that  the 
term  'person'  does  not  include  any  coopera- 
tive association  of  producers  with  respect  to 
benefits  due  to  members  of  the  association. 

"(c)  No  person  may  receive  benefits  under 
this  title  attributable  to  lost  production  of  a 
feed  commodity  due  to  the  drought  or  relat- 
ed condition  in  1988  to  the  extent  that  such 
person  receives  a  disaster  payment  on  such 
lost  production. 

"(d)  Each  person  otherwise  eligible  for  a 
livestock  emergency  benefit  under  this  title 
for  the  drought  or  related  condition  in  1988 
shall  be  subject  to  the  combined  payment 
and  benefits  limitation  established  under 
section  310(d)  of  the  Drought  Assistance 
Act  of  1988. 

' '  ADMimSTRATION 

"Sec.  610.  (a)  The  Secretary  shaU  issue 
regulations  to  carry  out  this  title. 

"(b)  Such  regulations  shall  esUblish  pro- 
cedures to  ensure  that  the  request  for  as- 
sistance by  a  Ciovemor  or  county  committee 
under  section  604.  and  Individual  applica- 
tions of  livestock  producers  under  section 
605  for  assistance,  are  processed  and  deci- 
sions thereon  are  made  as  qulclLly  as  practi- 
cable. 


"(c)  For  purposes  of  this  title,  indigenous 
plants  available  to  a  livestock  producer  but 
not  normally  consumed  by  livestock  as  feed, 
such  as  cactus,  may  not  be  considered  as 
feed  on  hand  for  such  producers. 

"PKlfALTIKS 

"Sec.  611.  A  person  that  disposes  of  any 
feed  made  available  to  a  livestock  producer 
under  this  title  other  than  as  authorized  by 
the  Secretary  shall  be  (1)  subject  to  a  civil 
penalty  equal  to  the  market  value  of  the 
feed  involved,  to  be  recovered  by  the  Secre- 
tary in  a  civil  suit  brought  for  that  purpose, 
and  (2)  guilty  of  a  misdemeanor  and,  on 
conviction  thereof,  subject  to  a  fine  of  not 
more  than  )1.000,  or  imprisonment  for  not 
more  than  one  year,  or  both.". 

(b)(1)  Section  1105  of  the  Pood  and  Agri- 
culture Act  of  1977  is  repealed. 

(2)  Section  407  of  the  Agricultural  Act  of 
1949  is  amended  by  striking  out  "and  may 
make  feed  owned  or  controlled  by  it"  in  the 
fifth  sentence  and  all  that  follows  through 
the  end  of  the  sixth  sentence  and  inserting 
in  lieu  thereof  "and  may  donate  or  sell  com- 
modities in  accordance  with  title  VI.". 

(3)  Section  421  of  the  Agricultural  Act  of 
1949  Is  repealed. 

(4)  Public  Law  86-299  (73  Stat.  574),  as 
amended,  is  repealed. 

(c)(1)  This  section  and  the  amendments 
made  by  this  section  shall  become  effective 
15  days  after  the  date  of  the  enactment  of 
this  Act. 

(2)  The  provisions  of  section  604(d). 
605(c).  606(a)(2)(A).  606(e).  609(c).  and 
609(d)  of  the  Agricultural  Act  of  1949.  as 
added  by  subsection  (a),  shall  apply  only 
with  respect  to  any  livestock  emergency 
caused  by  the  drought  or  related  condition 
in  1988. 

SEC.  102.  assistance:  for  dairy  farmers. 

"(a)  Price  Support  Level.— Section 
201(d)(1)(C)  of  the  Agricultural  Act  (7 
U.S.C.  1446(d)(lKC))  is  amended  by  striking 
out  clause  (ii)  and  inserting  in  lieu  thereof 
the  following: 

"(il)  During  the  period  beginning  on  Octo- 
ber 1.  1987.  and  ending  on  December  31. 

1987.  the  price  of  milk  shall  be  supported  at 
a  rate  equal  to  $11.10  per  hundredweight 
for  milk  containing  3.67  percent  milkfat. 

"(ill)  During  the  period  beginning  on  Jan- 
uary 1.  1988.  and  ending  on  September  30, 

1988.  the  price  of  milk  shall  be  supported  at 
a  rate  equal  to  $10.60  per  hundredweight 
for  milk  containing  3.67  percent  milkfat. 

'"iv)  Except  as  provided  in  subparagraph 
(D),  during  the  period  beginning  on  October 
1.  1988,  and  ending  on  December  31,  1990, 
the  price  of  milk  shall  be  supported  at  a 
rate  equal  to  $11.10  per  hundredweight  for 
milk  containing  3.67  percent  mlUtfat.". 

(b)  Authorization  por  Reduction  in  Sup- 
port.-Section  201(d)(1)(D)  of  the  Agricul- 
tural Act  of  1949  (7  U.S.C.  1446(dMl)(D))  is 
amended  by  striking  out  clause  (i)  and  in- 
serting in  lieu  thereof  the  following: 

"(i)  Subject  to  clause  (U),  if  the  level  of 
purchases  of  milk  and  the  products  of  milk 
under  this  subsection  (less  sales  under  sec- 
tion 407  for  unrestricted  use),  as  estimated 
by  the  Secretary  on  July  1.  1989.  for  calen- 
dar year  1989.  or  as  estimated  by  the  Secre- 
tary on  January  1,  1990,  for  calendar  year 
1990.  will  exceed  5,000,000,000  pounds  (milk 
equivalent),  the  Secretary  shall  reduce  by 
50  cents  the  rate  of  price  support  for  milk  as 
In  effect  on  and  after  each  such  date  for  the 
remainder  of  such  calendar  year.". 

SEC.  IM.    EMERGENCY  FORAGE  PROGRAM. 

(a)  In  General.— The  Secretary  of  Agri- 
culture   shall    implement    an    emergency 
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forage  program  for  established  pasture 
damaged  by  the  drought  or  related  condi- 
tion In  1988,  under  which  the  Secretary 
shall  enter  into  cost-share  agreements  with 
owners  or  operators  of  such  damaged  land 
to  provide  for  overseedlng  and  interseedlng 
and  fertilization  of  forage  crops  on  such 
land  to  facUiUte  late  fall  1988  and  early 
spring  1989  grazing  and  haying. 

(b)  Cost-Share.— The  Secretary  shall 
share  half  the  costs  incurred  imder  each 
agreement  entered  into  under  subsection 
(a),  including  the  costs  of  seed,  equipment 
rental,  hired  planting,  and  fertUizer  on  over- 
seeded  pasture. 

(c)  Commodity  Credit  Corporation.— The 
Secretary  shall  use  the  funds,  facilities,  and 
authorities  of  the  Commodity  Credit  Corpo- 
ration to  carry  out  this  section. 

SEC.  IM.    EMERGENCY  NITRATE  TESTING  OF  CORN 
SILAGE. 

The  Secretary  of  Agriculture  shall  provide 
for  emergency  nitrate  testing  of  com  silage 
damaged  by  droufht  or  a  related  condition 
In  1988,  to  provide  reliable  Information  on 
the  suitability  of  such  com  silage  for  live- 
stock feed.  The  Secretary  shall  provide  for 
such  testing  at  the  county  offices  of  the  Ag- 
ricultural Stabilization  and  Conservation 
Service,  using  the  funds,  facilities,  and  au- 
thorities of  the  Commodity  Credit  Corpora- 
tion. 

TITLE  II-EMERGENCY  CROP  LOSS 

ASSISTANCE 

Subtitle  A— Annual  Crops 

SEC.  201.    PAYMENTS  TO  PROGRAM  PARTICIPANTS 
FOR  TARGET  PRICE  COMMODITIES. 

(a)  Disaster  Payments.— (1)( A)  Effective 
only  for  producers  on  a  farm  who  elected  to 
participate  in  the  production  adjustment 
program  esUbllshed  under  the  Agricultural 
Act  of  1949  for  the  1988  crop  of  wheat,  feed 
grains,  upland  cotton,  extra  long  staple 
cotton,  or  rice,  except  as  otherwise  provided 
in  this  subsection,  if  the  Secretary  of  Agri- 
culture determines  that,  because  of  drought 
or  related  condition,  hall,  flood,  or  other 
natural  disaster  in  1988,  the  total  quantity 
of  the  1988  crop  of  the  commodity  that  such 
producers  are  able  to  harvest  on  the  farm  is 
less  than  the  result  of  multiplying  65  per- 
cent of  the  farm  program  payment  yield  es- 
tablished by  the  Secretary  for  such  crop  by 
the  acreage  planted  for  harvest  plus  the 
acreage  prevented  from  being  so  planted 
(because  of  drought  or  related  condition, 
hail,  flood,  or  other  natural  disaster  in  1988, 
as  determined  by  the  Secretary)  for  such 
crop,  the  Secretary  shall  make  a  disaster 
payment  available  to  such  producers  at  a 
rate  equal  to  i65  percent  of  the  established 
price  for  the  crop  for  the  deficiency  in  pro- 
duction below  65  percent  for  the  crop. 

(B)  Effective  only  for  producers  on  a  farm 
who  elected  to  participate  In  the  production 
adjustment  program  established  under  the 
Agricultural  Act  of  1949  for  the  1987  crop  of 
upland  cotton,  except  as  otherwise  provided 
in  this  subsection.  If  the  Secretary  of  Agri- 
culture determines  that,  because  of  hail  or 
related  condition  In  1987.  the  total  quantity 
of  the  1987  crop  of  upland  cotton  that  such 
producers  are  able  to  harvest  on  the  farm  is 
less  than  the  result  of  multiplying  25  per- 
cent of  the  farm  program  payment  yield  es- 
tablished by  the  Secretary  for  the  crop  by 
the  acreage  planted  to  upland  cotton  for 
harvest  for  the  crop,  the  Secretary  shall 
make  a  disaster  payment  available  to  such 
producers  at  a  rate  equal  to  65  percent  of 
the  established  price  for  the  crop  for  the  de- 
ficiency in  production  below  65  percent  for 
the  crop.  As  a  condition  of  receiving  a  disas- 
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ter  payment  for  a  loss  of  production  under 
this  subparagraph,  the  producers  on  a  farm 
shall  refund  the  1987  deficiency  payment 
made  on  the  units  of  production  on  which 
such  disaster  payments  will  be  made,  in  ac- 
cordance with  paragraph  (3). 

(2XA)  Payments  provided  under  para- 
graph (1)  for  a  crop  of  a  commodity  may 
not  be  made  available  to  producers  on  a 
farm  with  respect  to  any  acreage  in  excess 
of  the  permitted  acreage  for  the  farm  for 
the  commodity. 

(B)  Payments  provided  under  paragraph 
(1)  for  a  crop  of  a  commodity  may  not  be 
made  available  to  producers  on  a  farm 
unless  such  producers  enter  into  an  agree- 
ment to  obtain  multiperil  crop  insurance,  to 
the  extent  required  under  section  206. 

(3)  The  total  quantity  of  a  crop  of  a  com- 
modity on  which  deficiency  payments  other- 
wise would  be  payable  to  producers  on  a 
farm  under  the  Agricultural  Act  of  1949 
shall  be  reduced  by  the  quantity  on  which  a 
payment  is  made  to  the  producers  for  the 
crop  under  paragraph  (1). 

(4)  Effective  only  for  the  1988  crops  of 
wheat  and  feed  grains,  in  the  case  of  pro- 
ducers on  a  farm  who  elected  after  March 
11,  1988,  to  devote  all  or  a  portion  of  the 
permitted  acreage  of  the  farm  for  the  com- 
modity to  conservation  or  other  uses  In  ac- 
cordance with  section  lOTEKc)  (IMC)  or 
105C(cKl)  (B)  of  the  Agricultural  Act  of 
1949  (7  D.S.C.  1445b-3<c)  (IXC)  or  1444e<c) 
(1)(B)),  the  Secretary  shall  allow  such  pro- 
ducers to  elect  (within  30  days  after  the 
date  of  the  enactment  of  this  Act)  whether 
to  receive  disaster  payments  in  accordance 
with  this  subsection  in  lieu  of  payments 
under  such  section. 

(b)  Advance  Deficiency  Payments.— (1) 
This  subsection  shall  apply  only  to  produc- 
ers on  a  farm  who  elected  to  participate  in 
the  production  adjustment  program  estab- 
lished under  the  Agricultural  Act  of  1949 
for  the  1988  crop  of  wheat,  feed  grains, 
upland  cotton,  or  rice. 

(2)(A)  Subject  to  subparagraph  (B),  if  be- 
cause of  drought  or  related  condition,  hail, 
flood,  or  other  natural  disaster  in  1988  the 
total  quantity  of  the  1988  crop  of  the  com- 
modity that  the  producers  are  able  to  har- 
vest on  the  farm  is  less  than  the  result  of 
multiplying  the  farm  program  payment 
yield  established  by  the  Secretary  for  such 
crop  by  the  acreage  planted  for  harvest  plus 
the  acreage  prevented  from  being  so  planted 
(because  of  such  natural  disaster,  as  deter- 
mined by  the  Secretary)  for  such  crop 
(hereinafter  referred  to  as  the  "qualifying 
amount"),  the  producers  shall  not  be  re- 
quired to  refund  any  advance  deficiency 
payment  made  to  the  producers  for  such 
crop  under  section  107C  of  the  Agricultural 
Act  of  1949  (7  U.S.C.  1445b-2)  with  respect 
to  that  portion  of  the  deficiency  in  produc- 
tion that  does  not  exceed  35  percent  of  the 
qualifying  amount. 

(B)  The  Secretary  shall  establish  proce- 
dures relating  to  the  waiver  of  repayment  of 
advance  deficiency  payments  provided  for 
under  subparagraph  (A),  under  which  pro- 
ducers on  a  farm  that  do  not  enter  into  an 
agreement  to  obtain  multiperil  crop  Insur- 
ance, to  the  extent  required  under  section 
207,  shall  not  be  eligible  to  obtain  such  a 
waiver. 

(3)  The  Secretary  shall  allow  producers  on 
a  farm  that  elected,  prior  to  the  date  of  en- 
actment of  this  Act,  not  to  receive  advance 
deficiency  payments  made  available  for  the 
1988  crop  under  section  107C  of  such  Act,  to 
elect  (within  30  days  after  the  date  of  the 
enactment  of  this  Act)  whether  to  receive 
such  advance  deficiency  payments. 


SEC.  m.  PAYMENTS  TO  PitOGRAM  NONPARTia- 
PANT8  FOR  TARGET  PRICE  COMMOD- 
ITIES. 

(a)  Disaster  Payments.— Effective  only 
for  producers  on  a  farm  who  elected  not  to 
participate  in  the  production  adjustment 
program  established  under  the  Agricultural 
Act  of  1949  for  the  1988  crop  of  wheat,  feed 
grains,  upland  cotton,  extra  long  staple 
cotton,  or  rice,  if  the  Secretary  of  Agricul- 
ture determines  that  because  of  drought  or 
related  condition,  hail,  flood,  or  other  natu- 
ral disaster  in  1988,  the  total  quantity  of  the 
1988  crop  of  the  commodity  that  such  pro- 
ducers are  able  to  harvest  on  the  farm  is 
less  than  the  result  of  multiplying  65  per- 
cent of  the  county  average  yield  established 
by  the  Secretary  for  such  crop  by  the  sum 
of  acreage  planted  for  harvest  and  the  acre- 
age for  which  prevented  planted  credit  is 
approved  by  the  Secretary  for  such  crop 
under  subsection  (b),  the  Secretary  shall 
make  a  disaster  payment  available  to  such 
producers,  subject  to  the  limitations  in  sub- 
section (c),  at  a  rate  equal  to  65  percent  of 
the  basic  county  loan  rate  (or  a  comparable 
price  if  there  is  no  current  basic  county  loan 
rate)  for  the  crop,  as  determined  by  the  Sec- 
retary, for  the  deficiency  in  production 
below  65  percent  for  the  crop. 

(b)  Prevented  Planting  Credit.— The  Sec- 
retary shall  provide  prevented  planting 
credit  under  subsection  (a)  with  respect  to 
1988  acreage  that  producers  on  a  farm  were 
prevented  from  planting  to  the  commodity 
for  harvest  because  of  drought  or  related 
condition,  hail,  flood,  or  other  natural  disas- 
ter in  1988,  as  determined  by  the  Secretary. 
Such  acreage  may  not  exceed— 

(1)  except  as  provided  in  paragraph  (2),  a 
quantity  equal  to  the  acreage  on  the  farm 
planted  (or  prevented  from  being  planted 
due  to  a  natural  disaster  or  other  condition 
beyond  the  control  of  the  producers)  to  the 
commodity  for  harvest  In  1987  minus  acre- 
age actually  planted  to  the  commodity  for 
harvest  in  1988;  or 

(2)  125  percent  of  the  1987  planted  and 
prevented  planted  acreage  established 
under  paragraph  (1)  (if  the  producers  can 
establish  under  this  paragraph,  to  the  satis- 
faction of  the  Secretary,  that  they  intended 
to  plant  acreage  on  the  farm  to  the  com- 
modity for  harvest  in  1988  in  a  quantity 
greater  than  the  quantity  established  for 
1987)  minus  acreage  actually  planted  to  the 
commodity  for  harvest  in  1988.  The  produc- 
ers may  establish  1988  planting  intentions 
only  through  appropriate  documentation 
(such  as  seed  or  fertilizer  purchase  receipts, 
or  valid  real  estate,  partnership,  or  other 
business  contracts)  of  transactions  conduct- 
ed prior  to  June  30. 1988. 

The  Secretary  shall  make  appropriate  ad- 
justments in  applying  the  limitations  con- 
tained in  the  preceding  sentence  to  take 
into  account  crop  rotation  practices  of  the 
producers. 

(c)  Limitations.— (1)  The  amount  of  pay- 
ments made  available  to  producers  on  a 
farm  for  a  crop  of  a  commodity  under  sub- 
section (a)  shaU  be  reduced  by  a  factor 
equivalent  to  the  acreage  limitation  per- 
centage established  for  the  crop  under  the 
Agricultural  Act  of  1949. 

(2)  Payments  provided  under  subsection 
(a)  for  a  crop  of  a  commodity  may  not  be 
made  available  to  the  producers  on  a  farm 
unless  such  producers  enter  into  an  agree- 
ment to  obtain  multiperil  crop  insurance,  to 
the  extent  provided  under  section  206. 

SEC.  203.  PEANUTS,  SUGAR.  AND  TOBACCX). 

(a)  Disaster  Payments.— (1)  Effective 
only  for  the  1988  crops  of  peanuts,  sugar 


beets,  sugarcane,  and  tobacco,  if  the  Secre- 
tary of  Agrictilture  determines  that,  because 
of  drought  or  related  condition,  hall,  flood, 
or  other  natural  disaster  in  1988,  the  total 
quantity  of  the  1988  crop  of  the  commodity 
that  the  producers  on  a  farm  are  able  to 
harvest  is  less  than  the  result  of  multlplsring 
65  percent  of  the  county  average  yield  es- 
tablished by  the  Secretary  for  such  crop  by 
the  sum  of  the  acreage  planted  for  harvest 
and  the  acreage  for  which  prevented  plant- 
ed credit  is  approved  by  the  Secretary  for 
such  crop  under  subsection  (b),  the  Secre- 
tary (except  as  provided  in  subsection  (c)) 
shall  make  a  disaster  payment  available  to 
such  producers  at  a  rate  equal  to  the  appli- 
cable payment  rate,  as  determined  by  the 
Secretary  under  paragraph  (2).  for  the  defi- 
ciency in  production  below  65  percent  for 
the  crop,  or  (In  the  case  of  a  crop  of  burley 
tobacco  or  flue-cured  tobacco)  for  such  defi- 
ciency in  production  below  65  percent  of  the 
farm's  effective  quota  for  the  1988  crop. 

(2)  For  purposes  of  paragraph  (1).  the 
payment  rate  for  a  commodity  shall  be 
equal  to  65  percent  of — 

(A)  for  peanuts,  the  price  support  level  for 
quota  peanuts  or  the  price  support  level  for 
additional  peanuts,  as  appropriate; 

(B)  for  tobacco,  the  national  average  loan 
rate  for  the  type  of  tobacco  involved,  or  (if 
there  is  none)  the  market  price,  as  deter- 
mined under  section  204(a)<2);  and 

(C)  for  sugar  beets  and  sugarcane,  a  rate 
determined  by  the  Secretary  to  be  fair  and 
reasonable  in  relation  to  the  level  of  price 
support  that  is  esUblished  for  the  1988 
crops  of  sugar  beets  and  sugarcane,  and.  in- 
sofar as  is  practicable,  such  rate  shall  re- 
flect no  less  return  to  the  producer  than 
under  the  1988  price  support  levels. 

(b)  Prevented  Planting  (Dhidit.— The  Sec- 
retary shall  provide  prevented  planting 
credit  under  subsection  (a)  with  respect  to 
1988  acreage  that  producers  on  a  farm  were 
prevented  from  planting  to  the  commodity 
of  harvest  because  of  drought  or  related 
condition,  hail,  flood,  or  other  natural  disas- 
ter in  1988,  as  determined  by  the  Secretary- 
Such  acreage  may  not  exceed— 

(1)  except  as  provided  in  paragraph  (2),  a 
quantity  equal  to  the  acreage  on  the  farm 
planted  (or  prevented  from  being  planted 
due  to  a  natural  disaster  or  other  condition 
beyond  the  control  of  the  producer)  to  the 
commodity  for  harvest  in  1987  minus  acre- 
age actually  planted  for  harvest  in  1988;  or 

(2)  125  percent  of  the  1987  planted  and 
prevented  planting  acreage  established 
under  paragraph  (1)  (if  the  producers  can 
establish  under  this  paragraph,  to  the  satis- 
faction of  the  Secretary,  that  they  intended 
to  plant  acreage  on  the  farm  to  the  com- 
modity for  harvest  in  1988  in  a  quantity 
greater  than  the  quantity  established  for 
1987)  minus  acreage  actually  planted  to  the 
commodity  for  harvest  in  1988.  The  produc- 
ers may  establish  1988  planting  intentions 
only  through  appropriate  documentation 
(such  as  seed  or  fertilizer  purchase  receipts, 
or  valid  real  estate,  partnership,  or  oher 
business  contracts)  of  transactions  conduct- 
ed prior  to  June  30. 1988. 

The  Secretary  shall  make  appropriate  ad- 
justments in  applying  the  limitations  con- 
tained in  the  preceding  sentence  to  take 
into  account  crop  rotation  practices  of  the 
producers  and  Increased  quotas  for  the  1988 
crops  of  tobacco. 

(c)  Limitation.— Payments  provided  under 
subsection  (a)  for  a  crop  of  a  commodity 
may  not  be  made  available  to  the  producers 
on  a  farm  unless  such  producers  enter  into 
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■n  sgreement  to  obtain  multiperil  crop  in- 
surmnce.  to  the  extent  provided  under  sec- 
tion 306. 

(d)  Special  Rules  for  Pkawuts.— Notwith- 
standing any  other  provision  of  law— 

(Da  deficiency  in  production  of  quota 
peanuts  from  a  farm,  as  otherwise  deter- 
mined under  this  section,  shall  be  reduced 
by  the  quantity  of  peanut  poundage  quota 
that  was  the  basis  of  such  anticipated  pro- 
duction that  has  been  transferred  from  the 
farm: 

(2)  payments  made  under  this  section 
shall  be  taken  into  account  whether  the  de- 
ficiency for  which  the  deficiency  in  produc- 
tion is  claimed  was  a  deficiency  in  produc- 
tion of  quota  or  additional  peanuts  and  the 
payment  rate  shall  be  established  according- 
ly; and 

(3)  the  amount  of  undermarketings  of 
quota  peanuts  from  a  farm  for  the  1988  crop 
that  may  otherwise  be  claimed  under  sec- 
tion 358  of  the  Agricultural  Adjustment  Act 
of  1938  (7  U.S.C.  1358)  for  purposes  of 
future  quota  increases  shall  be  reduced  by 
the  quantity  of  the  deficiency  of  production 
of  such  peanuts  for  which  payment  has 
been  received  under  this  section. 

(e)  Special  Rules  poh  Tobacco.— Notwith- 
standing any  other  provision  of  law— 

(1)  the  amount  of  undermarketlngs  of 
quota  tobacco  from  a  farm  for  the  1988  crop 
that  may  otherwise  be  claimed  under  sec- 
tion 317  or  319  of  the  Agricultural  Adjust- 
ment Act  of  1938  (7  U.S.C.  1314c  or  1314e) 
for  purposes  of  future  quota  increases  shall 
be  reduced  by  the  quantity  of  the  deficiency 
of  production  of  such  tobacco  for  which 
payment  has  been  received  under  this  sec- 
tion: and 

(2)  disaster  payments  made  to  producers 
under  this  section  may  not  be  considered  by 
the  Secretary  in  determining  the  net  losses 
of  the  Commodity  Credit  Corporation  under 
secUon  106A(d)  of  the  Agricultural  Act  of 
1949  (7  UAC.  1445-l(d)). 
SEC  ZM.  SOYBEANS  AND  NONPROGRAM  CROPS. 

(a)  Disaster  Payments.— (1)  Effective 
only  for  the  1988  crops  of  soybeans  and  non- 
program  crops,  if  the  Secretary  determines 
that,  because  of  drought  or  related  condi- 
tion, hail,  flood,  or  other  natural  disaster  in 
1988,  the  total  quantity  of  the  1988  crop  of 
the  commodity  that  the  producers  on  a 
farm  are  able  tn  harvest  is  less  than  the 
resiUt  of  multiplying  65  percent  of  the  coun- 
try average  yield  (for  soybeans)  or  the  yield 
determined  under  subsection  (dM2)  (for 
nonprogram  crops),  as  established  by  the 
Secretary,  for  such  crop  by  the  sum  of  the 
acreage  planted  for  harvest  and  the  acreage 
for  which  prevented  planted  credit  is  ap- 
proved by  the  Secretary  for  such  crop  under 
subsection  (b).  the  Secretary  (except  as  pro- 
vided in  subsection  (c))  shall  make  a  disaster 
payment  available  to  such  producers  at  a 
rate  equal  to  the  applicable  payment  rate, 
as  determined  by  the  Secretary  under  para- 
graph (2).  for  the  deficiency  in  production 
below  65  percent  for  the  crop. 

(2)  For  purposes  of  paragraph  (1),  the 
payment  rate  for  a  commodity  shall  equal 
65  percent  of  the  simple  average  price  re- 
ceived by  producers  of  the  commodity,  as 
determined  by  the  Secretary  subject  to 
paragraph  (3),  during  the  marketing  years 
for  the  immediately  preceding  five  crops  of 
the  commodity,  excluding  the  year  in  which 
the  average  price  was  the  highest  and  the 
year  in  which  the  average  price  was  the 
lowest  in  such  period. 

(3)(A)  The  Secretary  shall  make  disaster 
payments  under  subsection  (a)  on  a  crop  by 
crop  basis,  with  consideration  given  to  mar- 


kets and  uses  of  the  crops,  under  regxila- 
tions  issued  by  the  Secretary. 

(B)  For  the  purposes  of  determining  the 
payment  rates  on  a  crop  by  crop  basis,  the 
Secretary  shall  consider  as  separate  crops, 
and  develop  separate  payment  rates  insofar 
as  is  practicable  for.  different  varieties  or 
end  uses  of  the  same  commodity  for  which 
there  is  a  significant  difference  in  the  eco- 
nomic value  in  the  market. 

(b)  Prevented  Planting  Credit.— The  Sec- 
retary shall  provide  prevented  planting 
credit  under  subsection  (a)  with  respect  to 
1988  acreage  that  producers  on  a  farm  were 
prevented  from  planting  to  the  commodity 
for  harvest  because  of  drought  or  related 
condition,  hail,  flood,  or  other  natural  disas- 
ter in  1988,  as  determined  by  the  Secretary. 
Such  acreage  may  not  exceed— 

(1)  except  as  provided  in  paragraph  (2),  a 
quantity  equal  to  the  acreage  on  the  farm 
planted  (or  prevented  from  being  planted 
due  to  a  natural  disaster  or  other  condition 
beyond  the  control  of  the  producer)  to  the 
commodity  for  harvest  in  1987  minus  acre- 
age actually  planted  for  harvest  in  1988;  or 

(2)  125  percent  of  the  1987  planted  and 
prevented  planting  acreage  established 
under  paragraph  (1)  (if  the  producers  can 
establish  under  this  paragraph,  to  the  satis- 
faction of  the  Secretary,  that  they  intended 
to  plant  acreage  on  the  farm  to  the  com- 
modity for  harvest  in  1988  in  a  quantity 
greater  than  the  quantity  established  for 
1987)  minus  acreage  actually  planted  to  the 
commodity  for  harvest  in  1988.  The  produc- 
ers may  establish  1988  planting  intentions 
only  through  appropriate  documentation 
(such  as  seed  or  fertilizer  purchase  receipts, 
or  valid  real  estate,  partnership,  or  other 
business  contracts)  of  transactions  conduct- 
ed prior  to  June  30. 1988. 
The  Secretary  shall  make  appropriate  ad- 
justments in  applying  the  limitations  con- 
tained in  the  preceding  sentence  to  take 
into  account  crop  rotation  practices  of  the 
producers. 

(c)  Limitation.— Payments  provided  under 
subsection  (a)  for  a  crop  of  a  commodity 
may  not  be  made  available  to  the  producers 
on  a  farm  unless  such  producers  enter  into 
an  agreement  to  obtain  multiperil  crop  in- 
surance, to  the  extent  provided  under  sec- 
tion 206. 

(d)  Special  rules  for  nonprogram  crops.— 
(1)  As  used  in  this  section,  the  term  "non- 
program  crop"  means  all  crops  (Including 
sweet  potatoes)  for  which  crop  insurance 
through  the  Federal  Crop  Insurance  Corpo- 
ration was  available  for  crop  year  1988,  and 
other  commercial  crops  (including  sweet  po- 
tatoes) for  which  such  insurance  was  not 
available  for  crop  year  1988,  except  that 
such  term  shall  not  include  a  crop  covered 
under  section  201,  202,  or  203,  or  soybeans. 

(2)  The  Commodity  Credit  Corporation 
shall  establish  disaster  program  farm  yields 
for  nonprogram  crops.  The  yield  for  a  farm 
shall  be  based  on  proven  yields,  if  the  pro- 
ducers on  the  farm  can  provide  satisfactory 
evidence  to  the  Commodity  Credit  Corpora- 
tion of  actual  crop  yields  on  the  farm  for  at 
least  one  of  the  immediately  preceding 
three  crop  years.  If  such  data  do  not  exist 
for  any  of  the  three  preceding  crop  years, 
the  Commodity  Credit  Corporation  shall  es- 
tablish a  yield  for  the  farm  by  using  a 
county  average  yield  for  the  commodity. 

SEC.  20S.  PAYMENTS  TO  PRODUCERS  WITH  EX- 
TREMELY LOW  PRODI  CTION. 

Producers  on  a  farm  eligible  for  a  pay- 
ment on  a  1988  crop  under  section  201,  202, 
203.  or  204  shall  be  eligible  for  a  supplemen- 
tal payment  on  the  crop  if  they  suffer  a  loss 
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of  production  on  the  crop  such  that  the 
quantity  of  the  crop  they  are  able  to  har- 
vest is  less  than  25  percent  of  a  quantity 
equal  to  the  applicable  yield  times  the  eligi- 
ble acreage  under  such  section.  The  supple- 
mental payment  shall  apply  to  the  deficien- 
cy in  production  below  25  percent  of  such 
quantity  determined  by  multiplying  yield  by 
acreage.  For  each  unit  of  such  deficiency  in 
production,  the  supplemental  payment  rate 
shall  be  30  percent  of  the  payment  rate  de- 
termined in  accordance  with  section  201, 
202,  203,  or  204,  as  appropriate. 

SEC.  2««.  EFFECT  OF  FEDERAL  CROP  INSURANCE 
PAYMENTS. 

In  the  case  of  producers  on  a  farm  who 
obtained  crop  insurance  for  the  1988  crop  of 
a  commodity  under  the  Federal  Oop  Insur- 
ance Act,  the  Secretary  of  Agriculture  shall 
reduce  the  amount  of  payments  made  avail- 
able under  this  subtitle  for  such  crop  to  the 
extent  that  the  amount  determined  by 
adding  the  net  amount  of  crop  insurance  in- 
demnity payment  (gross  indemnity  less  pre- 
mium paid)  received  by  such  producers  for 
the  deficiency  in  the  production  of  the  crop 
and  the  disaster  payment  determined  in  ac- 
cordance with  this  subtitle  for  such  crop  ex- 
ceeds the  amount  determined  by  multiply- 
ing— 

(1)  100  percent  of  the  yield  used  for  the 
calculation  of  disaster  payments  made 
under  this  subtitle  for  such  crop,  by 

(2)  the  sum  of  the  acreage  of  such  crop 
planted  to  harvest  and  the  acreage  for 
which  prevented  planting  credit  is  approved 
by  the  Secretary  (or,  in  the  case  of  disaster 
payments  under  section  201,  the  eligible 
acreage  established  under  sections  201(a)(1) 
and  201(a)(2)(A)).  by 

(3)(A)  in  the  case  of  producers  who  par- 
ticipated in  a  production  adjustment  pro- 
gram for  the  1988  crop  of  wheat,  feed 
grains,  upland  cotton,  extra  long  staple 
cotton,  or  rice,  the  established  price  for  the 
1988  crop  of  the  commodity; 

(B)  In  the  case  of  producers  who  did  not 
participate  in  a  production  adjustment  pro- 
gram for  the  1988  crop  of  wheat,  feed 
grains,  upland  cotton,  extra  long  staple 
cotton,  or  rice,  the  loan  level  established  for 
the  1988  crop  of  the  commodity; 

(C)  in  the  case  of  producers  of  sugar  beets, 
sugarcane,  peanuts,  or  tobacco,  the  national 
average  price  support  level  established  for 
the  1988  crop  of  the  commodity  (or  in  the 
case  of  producers  of  a  type  of  tobacco  for 
which  there  is  no  price  support  level,  the 
price  determined  in  accordance  with  sub- 
paragraph (D));  and 

(D)  in  the  case  of  producers  of  soybeans 
or  a  nonprogram  crop  (as  defined  in  section 
204(d)(1)),  the  simple  average  price  received 
by  producers  of  the  commodity,  as  deter- 
mined by  the  Secretary,  during  the  market- 
ing years  for  the  immediately  preceding  five 
crops  of  the  commodity,  excluding  the  year 
in  which  the  average  price  was  the  highest 
and  the  year  in  which  the  average  price  was 
the  lowest  in  such  period. 

SEC.   207.  CROP  INSURANCE  COVERAGE   FOR  THE 
1989  AND  1990  CROPS. 

(a)  Requirement.— Subject  to  the  limiU- 
tions  under  subsection  (b),  producers  on  a 
farm,  to  be  eligible  to  receive  a  disaster  pay- 
ment under  this  subtitle,  an  emergency  loan 
under  subtitle  C  of  the  Consolidated  Farm 
and  Rural  Development  Act  (7  U.S.C.  1961 
et  seq.)  for  crop  losses  due  to  drought  or  re- 
lated condition,  hail,  flood,  or  other  natural 
disaster  in  1988,  or  forgiveness  of  the  repay- 
ment of  advance  deficiency  payments  under 
section  201(b),  must  agree  to  obtain  multi- 


19506 


CONGRESSIONAL  RECORD— HOUSE 


.7f//v  9S    toss 


July  28,  1988 


CONGRESSIONAL  RECORD— HOUSE 


19505 


peril  crop  Insurance  under  the  Federal  Crop 
Insurance  Act  for  the  1989  and  1990  crops 
of  the  commodity  for  which  such  payments, 
loans,  or  forgiveness  are  sought. 

(b)  Limitations.— Producers  on  a  farm 
shall  not  be  required  to  agree  to  obtain  crop 
Insurance  under  subsection  (a)  for  a  com- 
modity— 

(1)  if  crop  insurance  coverage  Is  not  avail- 
able to  the  producers  for  the  commodity  for 
which  the  payment,  loan,  or  forgiveness  is 
sought,  or  if  the  producers'  annual  premium 
rate  for  such  crop  insurance  is  an  amount 
greater  than  125  percent  of  the  average  pre- 
mium rate  for  insurance  on  that  commodity 
for  the  1988  crop  In  the  county  in  which  the 
producers  are  located;  or 

(2)  in  any  case  in  which  the  producers' 
annual  premium  for  such  crop  insurance  is 
an  amount  greater  than  25  percent  of  the 
amount  of  the  payment,  loan,  or  forgiveness 
sought. 

(c)  IMPLEMENTATIOM.— (1)  The  Secretary  of 
Agriculture  shall  ensure  (acting  through 
the  county  committees  established  under 
section  8(b)  of  the  Soil  Conservation  and 
Domestic  Allotment  Act  (16  U.S.C.  590(b)) 
and  located  in  the  counties  in  which  the  as- 
sistance programs  provided  for  under  sec- 
tions 201  through  205  are  implemented  and 
through  the  county  committees  established 
under  section  332  of  the  Consolidated  Farm 
and  Rural  Development  Act  in  counties  in 
which  emergency  loans,  as  described  in  sub- 
section (a),  are  made  available)  that  produc- 
ers who  apply  for  assistance,  as  described  in 
subsection  (a),  obtain  multiperll  crop  insur- 
ance as  required  under  subsection  (a). 

(2)  Each  producer  who  is  subject  to  the  re- 
quirements of  this  section  may  comply  with 
such  requirements  by  providing  evidence  of 
multiperll  crop  insurance  coverage  from 
sources  other  than  through  the  county  com- 
mittee office,  as  approved  by  the  Secretary. 

(3)  The  Secretary  shall  provide  by  regula- 
tion for  a  reduction  in  the  commissions  paid 
to  private  insurance  agents,  brokers,  or  com- 
panies on  crop  insurance  contracts  entered 
into  under  this  section  sufficient  to  reflect 
that  such  insurance  contracts  principally  in- 
volve only  a  servicing  function  to  be  per- 
formed by  the  agent,  broker,  or  company. 

(d)  Repayment  of  Benefits.— Each  pro- 
ducer subject  to  the  requirements  under 
this  section  shall  make  immediate  repay- 
ment to  the  Secretary  of  any  disaster  pay- 
ment or  forgiven  advance  deficiency  pay- 
ment that  the  producer  otherwise  is  re- 
quired to  repay,  and  (notwithstanding  any 
other  provision  of  law)  shall  become  imme- 
diately liable  for  full  repayment  of  all  prin- 
cipal and  interest  outstanding  on  any  emer- 
gency loan  described  in  subsection  (a)  made 
subject  to  this  section,  at  any  time  (prior  to 
the  end  of  the  1990  crop  year  for  the  com- 
modity Involved)  that  the  crop  Insurance 
coverage  required  of  the  producer  under 
this  section  is  cancelled  by  the  producer. 

SEC.  209.  CROPS  HARVESTED  FOR  FORAGE  USES. 

Not  later  than  15  days  after  the  date  of 
the  enactment  of  this  Act,  the  Secretary  of 
Agriculture  shall  announce  the  terms  and 
conditions  by  which  producers  on  a  farm 
may  prove  1988  yield  with  respect  to  crops 
that  will  be  harvested  for  silage  and  other 
forage  uses. 

SEC.  210.  PAYMENT  LIMITATIONS. 

(a)  Limitation.— Subject  to  subsections 
(b)  and  (c),  the  total  amount  of  payments 
that  a  person  receives  under  one  or  more  of 
the  programs  established  under  this  subtitle 
may  not  exceed  $100,000. 

(b)  No  DOUBLE  benefits.— No  person  may 
receive  disaster  payments  attributable  to 


lost  production  of  a  commodity  due  to  the 
drought  or  related  conditions  in  1988  under 
this  subtitle  to  the  extent  that  such  person 
receives  a  livestock  emergency  benefit  on 
such  lost  production  under  section  606  of 
the  Agricultural  Act  of  1949. 

(c)  Combines  limitation.— No  person  may 
receive  any  payment  under  this  subtitle  or 
benefit  under  section  606,  607(b)(2),  or 
607(b)(3)  of  the  Agricultural  Act  of  1949  for 
livestock  emergency  losses  suffered  due  to 
the  drought  or  related  conditions  in  1988  If 
such  payment  or  benefit  will  cause  the  com- 
bined total  amount  of  such  payments  and 
benefits  received  by  such  person  to  exceed 
$100,000.  If  a  producer  is  subject  to  the  pre- 
ceding sentence,  the  person  may  elect  (sub- 
ject to  the  benefits  limitations  under  section 
609  of  the  Agricultural  Act  of  1949)  whether 
to  receive  the  $100,000  in  such  payments,  or 
such  livestock  emergency  benefits,  or  a  com- 
bination of  payments  and  benefits  specified 
by  the  person. 

(d)  Regulations.— The  Secretary  of  Agri- 
culture shall  issue  regulations— 

(1)  defining  the  term  "person"  for  the 
purposes  of  this  section,  which  shall  con- 
form, to  the  extent  practicable,  to  the  regu- 
lations defining  the  term  "person"  issued 
under  section  1001  of  the  Food  Security  Act 
of  1985;  and 

(2)  prescribing  such  rules  as  the  Secretary 
determines  necessary  to  ensure  a  fair  and 
reasonable  application  of  the  limitation  es- 
tablished under  this  section. 

Subtitle  B— Forest  Crops 

SEC.  211.  ELIGIBILITY. 

(a)  Drought  Loss.— (1)  Subject  to  the  lim- 
itation in  paragraph  (2),  the  Secretary  of 
Agriculture  shall  provide  assistance,  as  spec- 
ified in  section  212,  to  eligible  tree  farmers 
that  planted  tree  seedlings  in  1987  or  1988 
for  commercial  purposes  but  lost  such  seed- 
lings as  a  result  of  the  drought  or  related 
condition  in  1988,  as  determined  by  the  Sec- 
retary. 

(2)  An  eligible  tree  farmer  shall  be  eligible 
for  assistance  under  paragraph  (1)  if  such 
tree  farmer's  tree  seedling  mortality,  as  a 
result  of  the  natural  disaster,  exceeds  35 
percent  (adjusted  for  normal  mortality). 

(b)  Wildfire  Loss.— The  Secretary  shall 
provide  assistance,  as  specified  in  section 
212.  to  eligible  tree  farmers  that  suffer  de- 
struction of  10  percent  or  more  of  their 
timber  stand  due  to  wildfire  in  1988. 

SEC.  212.  assistance. 

The  assistance  provided  by  the  Secretary 
of  Agriculture  to  eligible  tree  farmers  for 
losses  described  In  section  211  shall  consist 
of  either— 

(1)  reimbursement  of  65  percent  of  the 
cost  of  reestablishing  the  stand  damaged  by 
the  drought  or  related  condition,  or  wildfire: 
or 

(2)  sufficient  tree  seedlings  to  reestablish 
the  stand,  as  determined  by  the  Secretary. 

SEC.  213.  limitation  ON  ASSISTANCE. 

(a)  Limitation.— No  person  may  receive 
an  amount  in  excess  of  $25,000,  or  an  equiv- 
alent value  in  tree  seedlings,  under  this  sub- 
title. 

(b)  Regulations.— The  Secretary  of  Agri- 
culture shall  issue  regulations— 

(1)  defining  the  term  "person"  for  the 
purposes  of  this  subtitle,  which  shall  con- 
form, to  the  extent  practicable,  to  the  regu- 
lations defining  the  term  "person"  issued 
under  section  1001  of  the  Food  Security  Act 
of  1985;  and 

(2)  prescribing  such  rules  as  the  Secretary 
determines  necessary  to  ensure  a  fair  and 


reasonable  application  of  the  limitation  es- 
tablished under  this  section. 

SEC.  214.  DEnNinON. 

As  used  in  this  subtitle,  the  term  "eligible 
tree  farmers"  means— 

(1)  landowners  who  are  eligible  for  cost 
sharing  under  the  forestry  Incentives  pro- 
gram authorized  under  section  4  of  the  Co- 
operative Forestry  Assistance  Act  of  1978 
(16U.S.C.  2103);or 

(2)  producers  of  Christmas  trees,  as  de- 
fined by  the  Secretary  of  Agriculture,  who 
own  1,000  acres  or  less  of  private  forest 
land. 

Subtitle  C— Administrative  Provisions 

SEC.  221.  "nMING  AND  MANNER  OF  ASSISTANCE. 

(a)  Timing  of  Assistance.— ( 1  K A)  Subject 
to  subparagraph  (B),  the  Secretary  of  Agri- 
culture shall  make  disaster  assistance  avail- 
able under  this  title  as  soon  as  practicable 
after  the  date  of  the  enactment  of  this  Act. 

(B)  Notwithstanding  any  other  provision 
of  law  or  of  this  Act,  no  payment  or  benefit 
provided  under  this  title  shall  be  payable  or 
due  until  such  time  as  a  completed  applica- 
tion therefore  has  been  approved. 

(2)  A  person  eligible  to  receive  payments 
under  subtitle  A  shall  make  application  for 
such  payments  not  later  than  March  31, 
1989.  or  such  later  date  that  the  Secretary, 
by  regulation,  may  prescribe. 

(b)  Manner.- The  Secretary  may  make 
payments  available  under  subtitle  A  in  the 
form  of  cash,  commodities,  or  commodity 
certificates,  as  determined  by  the  Secretary. 

SEC.  222.  USE  OF  COMMODITY  CREDIT  CORPORA- 
TION. 

The  Secretary  of  Agriculture  shaU  use  the 
funds,  facilities,  and  authorities  of  the  Com- 
modity Credit  Corporation  in  carrying  out 
this  title. 

SEC.  223.  EFFECTIVE  DATE  AND  REGULATIONS. 

(a)  Effective  Date.— The  provisions  of 
this  title  shaU  become  effective  15  days 
after  the  date  of  the  enactment  of  this  Act. 

(b)  Regulations.— The  Secretary  of  Agri- 
culture shall  issue  or,  as  appropriate,  amend 
regulations  to  implement  the  provisions  of 
this  title  as  soon  as  practicable,  without 
regard  to  the  requirement  for  notice  and 
public  participation  in  rulemaking  pre- 
scribed in  section  553  of  title  5.  United 
States  Code,  or  In  any  directive  of  the  Sec- 
retary. 

Subtitle  D— Sense  of  Congress 

SEC.  231.  PURPOSE  OF  DISASTER  PAYMENTS. 

It  is  the  sense  of  Congress  that  drought- 
assistanced  disaster  payments  made  to  pro- 
ducers under  subtitle  A  are  intended  to  pre- 
serve each  producer's  livelihood  and  farm- 
ing operation,  to  enable  the  producer  to 
meet  preexisting  commitments  and  obliga- 
tions, to  protect  the  infrastructure  of  the 
United  States  agricultural  production  Input, 
supply,  marketing,  and  distribution  systems, 
and  to  preserve  the  vitality  and  financial 
health  of  rural  communities. 

TITLBfll— OTHER  EMERGENCY 

PROVISIONS 

Subtitle  A— Commodity  Stock  Adjustment 

Sec.  301.  SOYBEANS.  SirNFLOWERS.  AND  COTTON- 
SEED  AND  SUNFLOWER  SEED  OIL. 

(a)  Planting  of  Soybeans  and  Sunflowers 
on  Permitted  Acres.— Effective  for  the  1989 
crops,  section  504  of  the  Agricultural  Act  of 
1949  (7  U.S.C.  1464)  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

"(eXl)  Notwithstanding  any  other  provi- 
sion of  this  Act,  effective  for  the  1989  crop 
year,  the  Secretary  shall  permit  producers 
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on  a  farm  to  plant  soybeans  or  sunflowers 
on  a  portion  (not  less  than  10  percent  nor 
more  than  25  percent)  of  the  farmer's  1989 
wheat,  feed  grain,  upland  cotton,  and  rice 
permitted  acreage,  as  determined  by  the 
Secretary.  For  the  purposes  of  determining 
the  farm  acreage  base  or  the  crop  acreage 
bases  for  the  farm,  any  acreage  on  the  farm 
on  which  soybeans  or  sunflowers  are  plant- 
ed under  this  paragraph  shall  be  taken  into 
account  as  if  such  acreage  had  been  planted 
to  the  program  crop  for  which  soybeans  or 
sunflowers  are  substituted. 

(2)  The  Secretary  may  not  make  program 
benefits  other  than  soybean  or  sunflower 
seed  price  support  loans  and  purchases 
available  to  producers  with  respect  to  acre- 
age planted  to  soybeans  or  sunflowers  under 
paragraph  (1).  and  shall  ensure  that  the 
crop  acreage  bases  established  for  the  farm 
and  the  farm  acreage  base  are  not  increased 
due  to  such  plantings.". 

(b)  Cottonseed  and  Sunflower  Seed  Oil.— 
(1)  The  Secretary  of  Agriculture  shall  deter- 
mine if  the  price  of  cottonseed  or  cotton- 
seed products  is  adversely  affected  by  the 
amendment  made  by  subsection  (a).  If  the 
Secretary  determines  that  any  such  price 
has  been  adversely  affected,  the  Secretary 
shall  support  the  price  of  cottonseed  and 
cottonseed  products  through  loans,  pur- 
chases, export  assistance,  or  any  other  form 
of  assistance,  as  necessary  to  offset  such  ad- 
verse effect. 

(2KA)  Effective  for  the  fiscal  years  ending 
September  30,  1989,  and  September  30,  1990, 
the  Secretary  of  Agriculture  shall  use  funds 
available  under  section  32  of  Public  Law 
320,  Seventy-Fourth  Congress  (7  U.S.C 
612c).  to  purchase  sunflower  seed  oil  and 
cottonseed  oil  to  faciliute  additional  export 
sales  of  sunflower  seed  oil  and  cottonseed 
oil  at  competitive  prices,  as  necessary  and 
appropriate  to  enable  United  States  produc- 
ers to  compete  with  other  countries  in  world 
markets.  Funds  may  be  made  available 
under  this  subparagraph  only  to  the  extent 
authorized  tn  advance  in  appropriations  Act; 
and  such  funds  shall  be  in  addition  to  funds 
made  available  for  the  purchase  of  sunflow- 
er seed  oil  under  section  637  of  the  rural  de- 
velopment, agriculture,  and  related  agencies 
appropriations  in  section  lOKk)  of  Public 
Law  100-202  (101  SUt.  1329-357). 

(B)  To  the  extent  practicable.  facUitation 
of  cottonseed  oil  exports  shall  be  accom- 
plished through  the  use  of  authorities  avail- 
able to  the  Secretary  other  than  the  author- 
ity granted  in  subparagraph  (A). 

(3)  Except  as  otherwise  provided  in  para- 
graph (2)(A).  the  Secretary  shall  use  the 
fimds.  facilities,  and  authorities  of  the  Com- 
modity Oedit  Corporation  to  carry  out  this 
subsection. 

SEC.  3W.  OATS. 

(a)  Farm  Acrzace  Bases.— Section  503  of 
the  Agricultural  Act  of  1949  (7  U.S.C.  1463) 
is  aigiended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(cKl)  Notwithstanding  any  other  provi- 
sion of  this  Act.  effective  for  each  of  the 

1989  and  1990  crops,  if  the  acreage  limita- 
tion percentage  esUblished  for  the  1989  or 

1990  crop  of  feed  grains  under  section 
105C(f)  is  12.5  percent  or  less,  the  Secretary 
shall  permit  producers  on  a  farm  to  desig- 
nate any  portion  of  the  farm  acreage  base 
(excluding  any  portion  designated  as  soy- 
bean acreage  base)  for  the  crop  year  as  acre- 
age base  established  for  oats.  For  the  pur- 
poses of  determining  the  farm  acreage  base 
or  the  crop  acreage  bases  for  the  farm,  any 
acreage  on  the  farm  that  is  designated  as 
oats  base  under  this  paragraph  and  planted 


to  oats  for  harvest  in  1989  or  1990  shall  be 
taken  into  account  a^  if  such  acreage  had 
been  planted  to  the  program  crop  for  which 
oats  are  substituted. 

"(2)  The  Secretary  shall  not  make  pro- 
gram benefits  other  than  benefits  available 
under  the  program  established  for  oats 
available  to  producers  with  respect  to  acre- 
age planted  to  oats  under  paragraph  (1). 
and  shall  ensure  that  the  crop  acreage  bases 
established  for  the  farm  and  the  farm  acre- 
age base  are  not  increased  due  to  such 
plantings.". 

(b)  Sense  or  Congress.— It  is  the  sense  of 
Congress  that  if  the  acreage  limitation  re- 
quirement established  for  the  1989  or  1990 
crop  of  feed  grains  under  section  105C(f )  of 
the  Agricultural  Act  of  1949  is  more  than 
12.5  percent,  the  Secretary  of  Agriculture 
should  establish  the  lowest  possible  acreage 
limitation  requirement  for  such  crop  of  oats 
under  section  105C(f)  if  market  imbalances 
for  barly  and  oats  exist. 

SEC.    303.    PROOliCER    RESERVE    PRCXIRAM    FOR 
WHEAT  AND  FEED  GRAINS. 

Effective  for  the  1988  marketing  year  for 
wheat  or  feed  grains,  once  the  market  price 
described  in  clause  (5)  of  the  third  sentence 
of  subsection  (b)  of  section  110  of  the  Agri- 
cultural Act  of  1949  (7  U.S.C.  1445e)  has 
been  reached  at  any  time  during  such  mar- 
keting year  with  respect  to  such  commodity, 
producers  may  repay  loans  made  under  sec- 
tion 110  for  such  commodity  (including  un- 
earned storage  payments  and  accrued  inter- 
est) during  the  remainder  of  such  marketing 
year  without  penalty  repayment  of  accrued 
storage  charges  or  other  esUblished  penal- 
ty, as  provided  for  under  clause  (4)  of  the 
third  sentence  of  subsection  (b)  of  section 
110.  regardless  of  the  then  current  market 
price. 

SEC  304.  TOBACCO  AND  PEANUTS. 

(a)  Transfer  AuTHORmr.— (1)  Section  319 
of  the  Agricultural  Adjustment  Act  of  1938 
(7.  U.S.C.  1314e)  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

"(k)(l)  Notwithstanding  any  other  provi- 
sion of  this  section,  the  Secretary  may 
permit,  after  July  1  of  any  crop  year,  the 
lease  and  transfer  of  hurley  tobacco  quota 
assigned  to  a  farm  if — 

"(A)  the  planted  acreage  of  hurley  tobacco 
on  the  farm  to  which  the  quota  is  assigned 
is  determined  by  the  Secretary  to  be  suffi- 
cient to  produce  the  effective  farm  market- 
ing quota  under  average  conditions;  and 

■(B)  the  farm's  expected  production  of 
hurley  tobacco  is  less  than  80  percent  of  the 
farm's  effective  marketing  quota  as  a  result 
of  a  natural  disaster  condition. 

"(2)  Any  lease  and  transfer  of  quota  under 
this  subsection  may  be  made  to  any  other 
f&nn  within  the  same  State  in  accordance 
with  regulations  issued  by  the  Secretary.". 

(2)  Section  358a(k)(l)  of  the  Agricultural 
Adjustment  Act  of  1938  (7  U.S.C. 
1358a(k)(l)),  as  effective  for  the  1986 
through  1990  crops  of  peanuts,  is  amended 
by  adding  at  the  end  thereof  the  following: 
"Whenever  a  fall  transfer  or  a  transfer  after 
the  normal  planting  season  is  permitted  by 
this  section,  such  transfer  may  be  made,  in 
accordance  with  regulations  issued  by  the 
Secretary,  to  any  other  farm  in  the  same 
State  as  the  transferring  farm  if.  as  a  result 
of  a  natural  disaster,  the  expected  produc- 
tion of  peanuts  on  the  transferring  farm  is 
less  than  80  percent  of  the  farm's  poundage 
quota  for  the  year.  In  the  case  of  a  fall 
transfer  or  a  transfer  after  the  normal 
planting  season  by  a  cash  lessee,  the  land- 
owner shall  not  be  required  to  sign   the 
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transfer  authorization.  A  fall  transfer  or 
transfer  after  the  normal  planting  season 
may  be  made  not  later  than  72  hours  after 
the  peanuts  that  are  the  subject  of  the 
transfer  are  inspected  and  graded.". 

(b)  Quota  Adjustment.— Section  319(e)  of 
the  Agricultural  Adjustment  Act  of  1938  (7 
U.S.C.  1314(e))  is  amended  by  additig  at  the 
end  thereof  the  following:  "Notwithstand- 
ing any  other  provision  of  law.  if  a  producer 
has  produced  tobacco  in  an  amount  less 
than  the  producer's  farm  marketing  quota 
for  two  or  more  consecutive  crops  due  to  a 
natural  disaster,  the  Secretary  shaU  adjust 
the  producer's  marketing  quoU  for  the  next 
crop  by  adding  the  accumulated  undermar- 
ketings  of  the  basic  quota  for  each  previous 
crop,  including  undermarketings  of  leased 
quota,  to  the  producer's  basic  quota  for  that 
crop.". 

Subtitle  B— Disaster  Credit  and 
Forbearance 

SEC.  311.  EMERGENCY  LOANS. 

Section  321(b)  of  the  Consolidated  Farm 
and  Rural  Development  Act  (7  U.S.C. 
1961(b))  shall  not  apply  to  a  person  who 
otherwise  would  be  eligible  for  an  emergen- 
cy loan  under  subtitle  C  of  such  Act  (subject 
to  the  person's  compUance  with  the  require- 
ments of  section  207  of  this  Act),  if  such  eli- 
gibility is  the  result  of  damage  to  an  annual 
crop  planted  for  harvest  in  1988. 

SEC.  312.  I98S  FARM  OPERA'HNG  LOANa 

(a)  Direct  CRrorr.- To  the  maximum 
extent  practicable,  the  Secretary  of  Agricul- 
ture shall  ensure  that  direct  operating  loans 
made  or  ensured  under  subtitle  B  of  the 
Consolidated  Farm  and  Rural  Development 
Act  for  1989  crop  production  are  made  avail- 
able to  farmers  and  ranchers  suffering 
major  losses  due  to  drought  or  related  con- 
ditions, hail,  flood,  or  other  natural  disaster 
in  1988.  as  authorized  under  existing  law 
and  under  regulations  of  the  Secretary  that 
implement  the  objective  of  enabling  farmers 
and  ranchers  to  stay  in  business. 

(b)  Loan  Guarantees.— (I)  Notwithstand- 
ing any  other  provision  of  law.  the  Secre- 
tary of  Agriculture  shall  make  available  in 
the  fiscal  year  ending  September  30,  1989, 
guarantees  to  commercial  or  cooperative 
lenders  for  loans  under  subtitle  B  of  the 
Consolidated  Farm  and  Rural  Development 
Act,  to  refinance  and  reamortize  1988  oper- 
ating loans,  or  1988  or  1989  Installments  due 
and  payable  on  real  estate  debt,  farm  equip- 
ment or  building  (including  storage  facili- 
ties) debt,  livestock  loans,  or  other  operat- 
ing debt,  of  farmers  and  ranchers  that  oth- 
erwise cannot  be  repaid  due  to  major  losses 
incurred  by  such  farmers  or  ranchers  as  a 
result  of  drought  or  related  conditions,  hail, 
flood,  or  other  natural  disaster  In  1988. 

(2)  Each  fiscal  year  1989  guaranteed  loan 
for  1988  natural  disaster  purposes,  as  de- 
scribed in  paragraph  (1).  shall  contain  terms 
and  conditions  governing  the  reamortizatlon 
of  the  debt  of  the  farmer  or  rancher  that 
win  provide  the  farmer  or  rancher  a  reason- 
able opportunity  to  continue  to  receive  new 
operating  credit  while  repaying  the  guaran- 
teed loan,  as  determined  by  the  Secretary. 

(3)  Notwithstanding  any  other  provision 
of  law,  any  person  eligible  to  receive  pay- 
ments under  subtitle  A  of  title  II  of  this  Act 
shall  be  deemed  eligible  to  have  guaranteed 
In  accordance  with  this  subsection  loans 
made  to  such  person  by  a  commercial  or  co- 
operative lender  to  refinance  installment 
payments  that  are  or  become  due  and  pay- 
able during  1988  or  1989,  as  described  In 
paragraph  (1),  except  that,  to  be  deemed  eli- 
gible to  have  such  loan  guaranteed,  the 
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person  must  otherwise  be  current  in  the 
person's  obligation  to  the  commercial  or  co- 
operative lender  that  agrees  to  accept  the 
guarantee  in  consideration  of  allowing  the 
person  to  make  the  1988  or  1989  payment  or 
installment  over  a  period  of  time  not  to 
exceed  6  years  from  the  original  due  date  of 
such  payment  or  Installment,  and  must  oth- 
erwise meet  the  criteria  for  guaranteed  loan 
borrowers  under  subtitle  B  of  the  Consoli- 
dated Farm  and  Rural  Development  Act  es- 
tablished by  the  Secretary. 

(c)  For  purposes  of  providing  the  Insured 
and  guaranteed  loans  in  accordance  with 
this  section,  in  addition  to  funds  otherwise 
available,  the  Secretary  may  use  any  funds 
available  from  the  Agricultural  Credit  In- 
surance Fund  during  fiscal  years  1988  or 
1989  for  emergency  Insured  and  guaranteed 
loans  under  subtitle  C  of  the  Consolidated 
Farm  and  Rural  Development  Act  to  meet 
the  needs  resulting  from  natural  disasters: 
Provided.  That  funds  available  from  such 
Fund  first  shall  be  used  to  satisfy  the  level 
of  assistance  estimated  by  the  Secretary  to 
meet  the  needs  of  persons  eligible  for  emer- 
gency disaster  loans. 

SEC.  J13.  FORBEARANCE  AND  RESTRUCTURING  FOR 
FARM  LOANS. 

(a)  Farmers  Home  Administration.— It  is 
the  sense  of  Congress  that  the  Secretary  of 
Agriculture  should,  with  respect  to  farmers 
and  ranchers  who  suffer  major  losses  due  to 
drought  or  related  conditions,  haU,  flood,  or 
other  natural  disaster  In  1988— 

(1)  exercise  forbearance  in  the  collection 
of  Interest  and  principal  on  direct  farmer 
program  loans  under  the  Consolidated  Farm 
and  Rural  Development  Act  outstanding  for 
such  farmers  and  ranchers; 

(2)  expedite  the  use  of  credit  restructuring 
and  other  credit  relief  mechanisms  author- 
ized under  the  Agricultural  Credit  Act  of 
1987  and  similar  provisions  of  law  for  such 
farmers  and  ranchers;  and 

(3)  encourage  commercial  lenders  partici- 
pating in  guaranteed  farmer  lending  pro- 
grams under  the  Consolidated  Farm  and 
Rural  Development  Act  to  exercise  forbear- 
ance before  declaring  loans  to  such  farmers 
and  ranchers  under  such  programs  in  de- 
fault. 

(b)  Farm  Credit  Administration.— It  fur- 
ther Is  the  sense  of  Congress  that  the  Farm 
Credit  Administration  should  in  Its  over- 
sight of  Farm  Credit  System  institutions, 
with  respect  to  farmers  and  ranchers  who 
suffer  major  losses  due  to  drought  or  related 
conditions,  hail,  flood,  or  other  natural  dis- 
aster in  1988— 

(1)  ensure  that  Farm  Credit  System  insti- 
tutions exercise  forbearance  in  the  collec- 
tion of  principal  and  Interest  on  loans  out- 
standing to  such  faoTners  and  ranchers; 

(2)  expedite  the  use  of  credit  restructuring 
and  other  credit  relief  mechanisms  author- 
ized under  the  Agricultural  Credit  Act  of 
1987  and  related  provisions  of  law  for  such 
farmers  and  ranchers;  and 

(3)  encourage  other  lenders  participating 
with  Farm  Credit  System  Institutions  in 
mutual  loan  agreements  to  exercise  forbear- 
ance before  declaring  loans  to  such  farmers 
and  ranchers  in  default. 

Subtitle  C— Conservation  Assistance 

SEC  311.  NEW  CONSERVATION  MEASURES. 

(a)  In  General.— (1)  In  the  case  of  an 
owner  or  operator  of  land  who  has  entered 
into  a  conservation  reserve  program  con- 
tract luider  subtitle  D  of  title  XII  of  the 
Food  Security  Act  of  1985  (16  U.S.C.  3831  et 
seq.)  and  harvests  hay  during  the  1988  crop 
year  on  acreage  subject  to  such  contract  as 
authorized  by  the  Secretary  of  Agriculture. 


the  Secretary  may  not  reduce  the  amount 
of  rental  payments  made  to  such  owner  or 
operator  as  the  result  of  such  harvesting  to 
the  extent  that  the  owner  or  operator— 

(A)  carries  out  additional  conservation 
practices,  approved  by  the  Soil  Conservation 
Service  in  consultation  with  appropriate 
Federal  and  State  agencies,  to  enhance  soil, 
water,  and  wildlife  conservation  on  or  in  the 
vicinity  of  lands  subject  to  such  contract; 
and 

(B)  pays  the  costs  of  carrying  out  such 
practices. 

(2)  The  amount  of  the  reduction  prohibit- 
ed under  paragraph  (1)  shall  equal  one-half 
of  the  amount  paid  by  the  owner  or  opera- 
tor to  cover  the  costs  of  carrying  out  the 
conservation  practices. 

(b)  Conservation  Practices.— For  pur- 
poses of  subsection  (a),  the  term  "conserva- 
tion practices"  Includes— 

(1)  establishment  of  permanent  shelter- 
belts  and  windbreaks; 

(2)  restoration  of  wetlands; 

(3)  establishment  of  wildlife  food  plots;  or 

(4)  planting  of  treep. 

SEC.  322.  VEGETATIVE  COVER:  RESERVE  ENTRY. 

(a)  Vegetative  Cover.— (1)  In  the  case  of 
an  owner  or  operator  of  land  who  has  en- 
tered into  a  conservation  reserve  program 
contract  under  subtitle  D  title  XII  of  the 
Food  Security  Act  of  1985  (16  U.S.C.  3831  et. 
seq.)  and  has  suffered  substantial  loss  in 
vegetative  cover  on  the  land  subject  to  such 
contract  due  to  drought  or  related  condi- 
tion, hail,  flood,  or  other  natural  disaster  in 
1988,  the  Secretary  of  Agriculture  may 
enter  Into  a  cost-sharing  agreement  with 
the  owner  or  operator  to  provide  for  the  re- 
establishment  of  such  cover.  The  Secre- 
tary's share  of  costs  under  an  agreement 
may  not  exceed  50  percent. 

(2)  Activities  undertaken  under  a  cost- 
share  agreement,  as  provided  for  in  para- 
graph (1),  shall  be  consistent  with  the  ap- 
proved conservation  plan  for  the  owner  or 
operator  prepared  in  accordance  with  sec- 
tion 1232  of  the  Food  Security  Act  of  1985 
(16U.S.C.  3832). 

(3)  The  Secretary  of  Agriculture  shall  use 
the  funds,  facilities,  and  authorities  of  the 
Commodity  Credit  Corporation  to  carry  out 
this  subsection. 

(b)  Reserve  Entry.— Section  1231  of  the 
Food  Security  Act  of  1985  (16  U.S.C.  3831)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(g)  For  purposes  of  determining  the  eligi- 
bility of  land  to  be  placed  in  the  conserva- 
tion reserve  program  established  under  this 
subtitle,  land  shall  be  considered  to  have 
been  planted  to  an  agricultural  conunodity 
for  harvest  during  a  crop  year,  and  to  have 
been  in  cropland  use,  if  an  action  of  the  Sec- 
retary prevented  the  land  from  being  plant- 
ed to  a  commodity  for  harvest  during  the 
crop  year.". 

SEC.  323.  CONSERVATION  RESERVE  ENHANCEMENT 
PROGRAMS. 

Effective  beginning  with  the  1988  crop 
year,  subsection  (f)  of  section  1234  of  the 
Food  Security  Act  of  1985  (16  U.S.C. 
3834(f))  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(4)  The  provisions  of  this  subsection  that 
limit  payments  to  any  person,  and  section 
1305(d)  of  the  Agricultural  Reconciliation 
Act  of  1987,  shall  not  be  applicable  to  pay- 
ments received  by  a  State  or  local  govern- 
mental entity  in  connection  with  agree- 
ments entered  into  under  a  special  conserva- 
tion reserve  enhancement  program  carried 
out  by  that  entity  that  has  been  approved 
by  the  Secretary.  The  Secretary  may  enter 
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into  such  agreemenU  for  payments  to  State 
or  local  governmental  entities  that  the  Sec- 
retary determines  will  advance  the  purposes 
of  this  subtitle.". 

Subtitle  D— Rural  Businesses 

SEC.  S31.  DISASTER  ASSISTANCE  FOR  RURAL  BUSI- 
NESS ENTERPRISES. 

(a)  Loan  Guarantees.- The  Secretary  of 
Agriculture  shall  guarantee  loans  made  in 
rural  areas  to  public,  private,  or  cooperative 
organizations,  to  Indian  Tribes  on  Federal 
and  State  reservations  or  other  federally 
recognized  Indian  tribal  groups,  or  to  any 
other  business  entities  to  assist  them  in  alle- 
viating distress  caused  to  such  entitles,  di- 
rectly or  indirectly,  by  the  drought  or  relat- 
ed conditions,  hail,  flood,  or  other  natural 
disaster  in  1988.  and  shall  guarantee  loans 
made  In  rural  areas  to  such  entitles  that  re- 
finance or  restructure  debt  as  a  result  of 
losses  incurred,  directly  or  indirectly,  be- 
cause of  such  natural  disasters  in  1988. 

(b)  Eligible  Loans.— Loans  that  may  be 
guaranteed  under  this  section  are  loans 
made  by  any  Federal  or  SUte  chartered 
bank,  savings  and  loan  association,  coopera- 
tive lending  agency,  insurance  company,  or 
other  legtOly  organized  lending  agency. 

(c)  Lending  Limits.— (1)  No  guarantee 
under  this  section  may  exceed  90  percent  of 
the  prlnclp^  amount  of  the  loan  and  guar- 
antees made  on  loans  to  any  eligible  borrow- 
er may  not  exceed  $500,000. 

(2)  The  total  amount  of  loan  guarantees 
that  may  be  made  under  this  section  shall 
not  exceed  $200,000,000. 

(d)  The  Secretary  shall  use  the  Rural  De- 
velopment Insurance  Fund  established 
under  Section  309A  of  the  Consolidated 
Farm  and  Rural  Development  Act  for  the 
purposes  of  discharging  the  Secretary's  obli- 
gations under  this  section. 

SEC.  332.  SURVEY  OF  AGRIBUSINESS. 

Not  later  than  90  days  after  the  date  of 
the  enactment  of  this  Act.  the  Secretary  of 
Agriculture  shall— 

(1)  conduct  a  survey  of  rural  businesses 
and  enterprises,  including  grain  handling 
and  storage  facilities,  in  the  United  States 
whose  activities  involve  or  are  directly  relat- 
ed to  the  production,  processing,  or  market- 
ing of  agricultural  commodities  or  products, 
or  to  servicing  the  business  and  home  needs 
of  United  States  farmers  and  ranchers,  to 
determine  the  extent  that  such  businesses 
are  being  adversely  affected,  directly  or  in- 
directly, by  drought  or  related  conditions, 
hail,  flood,  or  other  natural  disaster  in  1988; 
and 

(2)  submit  a  report  describing  the  res\ilts 
of  such  survey  to  the  Committee  on  Agricul- 
ture of  the  House  of  RepresenUtlves  and 
the  Committee  on  Agriculture,  Nutrition, 
and  Forestry  of  the  Senate. 

Subtitle  E— Administration 

SEC.  341.  PAPERWORK  SIMPLIFICATION. 

In  implementing  the  disaster  assistance 
provided  by  titles  I  and  II.  and  this  title,  the 
Secretary  of  Agriculture,  insofar  as  Is  prac- 
ticable, shall  streamline  and  simplify  any 
paperwork  necessary  for  eligible  persons  to 
make  application  for  and  receive  such  disas- 
ter assistance,  including  those  producers  ap- 
plying for  assistance  under  the  Farmers 
Home  Administration  guaranteed  loan  pro- 
grams, and  shall  provide  for  expedited  pro- 
cedures related  to  the  delivery  of  such  disas- 
ter assistance. 

Subtitle  F— Agricultural  Exports 

SEC.  351.  SENSE  OF  CONGRESS. 

(a)  Findings.— Congress  finds  that— 
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(1)  the  disastrous  drought  of  1988  Is  caus- 
Inc  substantial  agricuitural  crop  losses  and 
is  putting  an  enormous  financial  burden  on 
United  SUtes  farmers  and  their  families: 

(2)  the  Pood  Security  Act  of  1985  recog- 
nized that  agricultural  export  markets  are 
extremely  important  in  ensuring  the  eco- 
nomic recovery  and  future  success  of  United 
States  farmers,  their  families,  and  rural 
communities: 

(3)  United  States  agricultural  exports 
make  a  substantial  contribution  to  reducing 
our  Nation's  International  trade  deficit: 

(4)  imposing  embargoes  on,  or  taking 
other  steps  to  reduce  the  levels  of,  the  ex- 
ports of  agricultural  commodities  or  prod- 
ucts in  wake  of  the  drought  will  undermine 
the  gains  made  since  1985  in  securing  mar- 
kets for  United  States  agricultural  commod- 
ities and  products  abroad,  by  allowing  for- 
eign competitors  opportunity  to  move  Into 
ouir  international  markets:  and 

(5)  imposing  embargoes  on,  or  taking 
other  steps  to  reduce  the  levels  of.  exports 
of  agricultural  commodities  and  products 
would  Jeopardize  the  progress  in  strength- 
ening our  agricultural  export  markets  made 
by  export  assistance  programs  such  as  the 
export  enhancement  program  and  the  tar- 
geted export  assistance  program. 

(b)  Sense  of  Congress.— It  is  the  sense  of 
Congress  that  the  Government  should  not 
take  any  action  that  (1)  wiU  further  exacer- 
bate the  already  disastrous  circumstances 
for  United  States  agriculture  resulting  from 
the  drought  by  imposing,  or  facilitating  the 
imposition  of.  embargoes  or  other  limita- 
tions that  reduce  exports  of  agricultural 
conunoditjes  and  products,  or  (2)  otherwise 
jeopardize  United  SUtes  foreign  agricultur- 
al markets  or  give  our  trading  partners 
reason  to  believe  United  SUtes  farmers 
have  become  unreliable  suppliers  of  agricul- 
tural commodities  and  products. 

Subtitle  G— Pood  Prices 


UM 


SEC.  3CI.  SENSE  OF  CONGRESS. 

(a)  PiNDiNGS.— Congress  finds  that— 

(1)  the  disastrous  drought  of  1988  is  caus- 
ing substantial  agricultural  crop  losses  and 
is  placing  enormous  financial  burdens  on 
livestock,  poultry,  and  dairy  producers: 

(2)  in  spite  of  the  effects  of  the  drought, 
the  United  SUtes  continue  to  have  ample 
supplies  of  grain  for  human  and  animal  con- 
siunption  through  the  upcoming  crop  year: 

(3)  the  Department  of  Agriculture 
projects  that  even  if  the  drought  continues. 
food  prices  are  not  expected  to  increase  sig- 
nificantly due  to  the  drought:  and 

(4)  in  view  of  these  circumstances,  no 
person  in  the  United  SUtes  should  have  to 
pay  unwarranted,  unjustified,  or  excessive 
food  prices  and  that  higher  food  prices,  irre- 
spective of  their  cause,  affect  those  least 
able  to  pay  the  most. 

(b)  Sense  or  Congress.— It  is  the  sense  of 
Congress  that  the  Department  of  Agricul- 
ture, In  cooperation  with  other  Pederai 
agencies  and  SUte  and  local  agencies  where 
appropriate,  should  monitor,  study,  and 
report  to  Congress  about  food  price  in- 
creases at  wholesale  and  reUil  levels  during 
the  coming  months,  to  ensure  that  no  un- 
warranted food  price  increases  are  imple- 
mented and  that  any  necessary  increases 
are  commensurate  with  commodity  price  in- 
creases resulting  from  the  drought. 


TITLE  rV— WATER-RELATED 

ASSISTANCE 

Subtitle  A— Water  Management  for  Rural 

Areas 

SEC.  401.  WATER  MANAGEMENT  FOR  RURAL  AREAS. 

(a)  In  General.- The  Secretary  of  Agri- 
culture, directly  or  in  coordination  with  any 
other  Federal  agency,  entity,  corporation, 
department,  unit  of  SUte  or  local  govern- 
ment, cooperative,  confederation,  individual, 
public  or  private  organization,  or  university, 
may- 
CD  conduct  research  and  demonstration 

projects: 

(2)  provide  technical  assistance  and  exten- 
sion services: 

(3)  make  grants,  loans,  and  loan  guaran- 
tees: and 

(4)  provide  other  forms  of  assistance, 

for  the  purposes  of  helping  rural  areas 
make  better  and  more  efficient  use  of  water 
resources  and  alleviating  problems  arising  in 
such  areas  from  droughU  or  lack  of  water. 

(b)  Activities.— The  Secretary  may  pro- 
vide assistance  under  this  section  for  the 
promotion  or  establishment  of  iirigation, 
watershed  protection,  and  other  water  man- 
agement and  drought  management  activi- 
ties, including  water  transmission,  applica- 
tion, and  activation. 

(c)  Cooperation.— In  implementing  this 
section,  the  Secretary— 

(1)  should  address  the  general,  special, 
and  unique  problems  of  water  management 
existing  In  rural  areas: 

(2)  may  take  action  independently  or  in 
cooperation  with  Pederai.  State,  public,  or 
private  agencies  and  organizations:  and 

(3)  shall  cooperate  with— 

(A)  cooperatives,  public  or  private  organi- 
zations, confederations,  authorities,  or  other 
entities  (including  entitles  that  may  be  or- 
ganized under  multiple  SUte  agreements  or 
compacts  and  entities  created  under  State 
law)  to  carry  out  projects  authorized  under 
this  section:  and 

(B)  water,  watershed,  and  sewer  authori- 
ties, rural  electric  cooperatives,  Pederai 
agencies,  and  other  State  or  local  govern- 
ments or  agencies. 

<d)  REGUtATioNs.— (1)  The  Secretary  shall 
issue  regulations  to  carry  out  this  section. 
(2)  Such  regulations  shall— 

(A)  specify  the  terms  and  conditions  that 
the  entities  described  in  subsections  (a)  and 
(c)  must  meet  in  order  to  participate  in  pro- 
grams carried  out  under  this  section: 

(B)  esUblish  a  procedure  under  which  en- 
tities described  In  subsections  (a)  and  (c) 
may  apply  for  assistance  under  this  section: 
and 

(C)  provide  for  cooperation  between  such 
entitles  and  other  Pederai,  SUte,  or  local 
agencies  for  the  purposes  of  carrying  out 
the  provisions  of  this  section. 

(e)  Definition.— As  used  in  this  section, 
the  term  "university"  means— 

(i)  a  land  grant  university  esUbllshed 
under  the  Act  of  July  2,  1862  (known  as  the 
"Pirst  MorriU  Act":  12  Stat.  503,  chapter 
130:7U.S.C.  301etseq.): 

(2)  a  land  grant  university  established 
under  the  Act  of  Augmt  30,  1890  (known  as 
the  "Second  Morrill  Act":  26  Stat.  419, 
chapter  841:  7  U.S.C.  321  et  seq.): 

(3)  the  Tuskegee  Institute:  and 

(4)  any  other  support  research  organiza- 
tion. 

(f)  PuNDiNG.- (1)  There  are  authorized  to 
be  appropriated  each  fiscal  year  such  sums 
as  are  necessary  to  carry  out  this  section. 

(2)  The  Secretary  may  accept  funds  from 
non-Pederal  sources  to  carry  out  the  activi 
ties  authorized  by  this  section. 
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(g)  No  Waivers.— Nothing  in  this  section 
shall  authorize  the  waiver  of  a  cost-share  re- 
quirement under  a  program  established 
under  any  other  provision  of  law. 

Subtitle  B— Emergency  Drought  Authority 

Part  I— Reclamation  States  Drought 
Assistance 
sec.  411.  short  title. 

This  part  may  be  cited  as  the  "Reclama- 
tion SUtes  Drought  Assistance  Act  of  1988". 

SEC.  412.  ASSISTANCE  DURING  DROUGHT. 

The  Secretary  of  the  Interior,  acting 
under  the  authorities  of  the  Pederai  recla- 
mation laws  (the  Act  of  June  17,  1902  (32 
SUt.  388),  and  Acts  supplementary  thereto 
and  amendatory  thereof)  and  other  appro- 
priate authorities  of  the  Secretary  shall— 

(1)(A)  perform  studies  to  identify  opportu- 
nities to  augment,  make  use  of,  or  conserve 
water  supplies  available  to  Federal  reclama- 
tion projects:  and 

(B)  consistent  with  existing  contractual 
arrangements  and  State  law,  and  without 
further  authorization,  undertake  construc- 
tion, management,  and  conservation  activi- 
ties that  will  mitigate  or  can  be  expected  to 
have  an  effect  in  mitigating  losses  and  dam- 
ages resulting  from  drought  conditions  in 
1987,  1988,  or  1989,  which  construction  shaU 
be  completed  by  November  30,  1989; 

(2)  assist  willing  buyers  in  their  purchase 
of  available  water  supplies  from  willing  sell- 
ers and  redistribute  such  water  based  upon 
priorities  to  be  determined  by  the  Secretary 
within  the  constraints  of  SUte  water  laws, 
with  the  objective  of  minimizing  losses  and 
damages  resulting  from  drought  conditions 
in  1987,  1988,  and  1989:  and 

(3)  undertake  expedited  evaluations  and 
reconnaissance  studies  of  potential  facilities 
to  mitigate  the  effects  of  a  recurrence  of 
the  current  drought  and  make  recommenda- 
tions to  the  President  and  Congress  evaluat- 
ing potential  activities,  including  (but  not 
limited  to)  water  supply  facilities  and  fish 
and  wildlife  protection  measures. 

SEC.  41J.  PURCHASE  OF  WATER 

(a)  Price.— Payments  for  project  water  ac- 
quired for  project  purposes  from  willing 
sellers  shall  be  at  a  negotiated  price  but 
shall  not  confer  any  undue  benefit  or  profit 
to  any  person  or  persons,  as  determined  by 
the  Secretary  of  the  Interior.  The  Secretary 
may  defer  water  payments  where  project 
water  is  made  available  by  conversion  or 
other  means  and  the  contractor  does  not 
take  delivery  In  order  to  make  water  avail- 
able for  other  projects. 

(b)  Recovery  of  Costs  of  Acquiring  and 
Delivering  Water.— Purchases  of  water  ac- 
quired under  subsection  (a)  shall  be  made  at 
a  price,  determined  by  the  Secretary,  suffi- 
cient to  recover  the  costs  of  the  United 
SUtes  in  providing  such  water. 

SEC.  414.  availability-  OF  SURPLUS  WATER  ON  A 
TEMPORARY  BASIS. 

(a)  General  Authority.— The  Secretary 
of  the  Interior  may  make  available,  by  con- 
tract, surplus  water  at  existing  Pederai  rec- 
lamation projects  to  water  users  and  others, 
on  a  temporary  basis  to  mitigate  losses  and 
damages  resulting  from  drought  conditions 
in  1987,  1988,  and  1989. 

(b)  Surplus  Water.— As  used  in  this  sec- 
tion, the  term  "surplus  water"  means  any 
water  made  available  through  a  Pederai 
Reclamation  project  that  is  not  under  con- 
tract or  that  is  under  contract  but  not  being 
used. 

(c)  Contracts.— Any  contract  signed  pur- 
suant to  this  section— 
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(1)  shall  provide  that  the  price  for  the  use 
of  such  water  shall  be  at  least  sufficient  to 
recover  all  Federal  operation  and  mainte- 
nance costs; 

(2)  may  provide  that  the  ownership  limita- 
tions of  Federal  reclamation  law  shall  not 
apply  to  lands  that  receive  such  water;  and 

(3)  shall  provide  that  the  contract  shall 
terminate  no  later  than  E>ecember  31,  1989. 

(d)  Pish  and  WiLOLin:.— The  Secretary 
may  make  available  surplus  water  for  the 
purposes  of  protecting  fish  and  wildlife  re- 
sources, including  mitigating  losses  that 
occur  as  a  result  of  drought  conditions. 

SEC.  41S.  DEFERRED  PAYMENTS. 

The  Secretary  of  the  Interior  may  defer, 
without  penalty,  the  1988  and  1989  pay- 
ments of  any  Installment  of  charges  owed  to 
the  United  States  by  irrigators  as  the  Secre- 
tary deems  necessary  because  of  financial 
hardship  caused  by  extreme  drought  condi- 
tions. Any  deferment  shall  be  recovered  and 
such  recovery  may  be  accomplished  by  ex- 
tending the  repayment  period  under  the 
contracting  entities'  existing  contracts  with 
the  United  States. 

SEC.  41S.  REPROGRAMMING  AirTHORITY. 

The  Secretary  of  the  Interior  may  request 
reprogramming  of  funds  previously  made 
available  to  the  Secretary  to  initiate  and 
carry  out  the  emergency  drought  measures 
provided  for  in  this  subtitle. 

SEC.  417.  EMERGENCY  LOAN  PROGRAM. 

(a)  General  Authority.— The  Secretary 
of  the  Interior  may  malce  loans  to  water 
users  for  the  purposes  of  undertaking  con- 
struction, management,  conservation  activi- 
ties, or  the  acquisition  and  transportation  of 
water,  that  can  be  expected  to  have  an 
effect  In  mitigating  losses  and  damages  re- 
sulting from  drought  conditions  in  1987, 
1988.  and  1989.  Such  loans  may  be  made 
available  under  terms  and  conditions  that 
the  Secretary  deems  appropriate.  Section 
203(a)  of  the  Reclamation  Reform  Act  of 
1982  (Public  Law  97-293;  43  U.S.C.  390cc) 
shall  not  apply  to  any  contract  to  repay 
such  loan. 

(b)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated 
$25,000,000  for  the  purposes  of  carrying  out 
this  section. 

SEC.  418.  INTERAGENCY  COORDINATION. 

The  program  established  by  this  part,  to 
the  extent  practicable,  shall  be  coordinated 
with  emergency  and  disaster  relief  oper- 
ations conducted  by  other  Federal  and  State 
agencies  under  other  provisions  of  law.  The 
Secretary  of  the  Interior  shall  consult  with 
the  heads  of  all  other  Federal  agencies  per- 
forming relief  functions  under  other  Feder- 
al authorities,  and  such  agency  heads  shall 
provide  the  Secretary  with  information  and 
records  as  the  Secretary  deems  necessary 
for  the  administration  of  this  part. 

SEC.  419.  REPORT. 

Not  later  than  March  1,  1990,  the  Secre- 
tary of  the  Interior  shaU  submit  to  the 
President  and  Congress— 

(Da  complete  report  on  expenditures  and 
accomplishments  under  this  part;  and 

(2)  legislative  reconmiendatlons  for  a  na- 
tional plan  responding  to  droughts  and 
drought-related  problems  in  the  Reclama- 
tion States. 

SEC.  420.  INITIATION  AND  DEADLINE  OF  EMERGEN- 
CY DROUGHT  PROGRAM. 

(a)  Limitation.- The  programs  and  au- 
thorities established  under  this  part  shall 
become  operative  in  any  Reclamation  State 
only  after— 

(1)  the  Governor  of  that  State  has  de- 
clared a  drought  emergency;  and 


(2)  that  State  is  declared  eligible  for  Fed- 
eral disaster  relief  by  the  President. 

(b)  Termination.— The  programs  and  au- 
thorities established  under  this  part  shall 
terminate  on  December  31,  1989,  unless  oth- 
erwise specifically  stated. 

Part  II— Water  Projects 

SEC.  421.  warren  ACT  AMENDMENTS. 

(a)  Excess  Storage  and  Carrying  Capac- 
ity.—The  first  sentence  of  the  first  section 
of  the  Act  of  February  21,  1911  (43  U.S.C. 
523;  commonly  luiown  as  the  "Warren 
Act"),  is  amended  by— 

(1)  striking  out  "lands  to  be  irrigated 
under  any  project"  and  Inserting  In  lieu 
thereof  "water  users  then  entitled  to  the  de- 
livery of  water  from  a  Federal  reclamation 
project"; 

(2)  striking  out  "lands  and  entrymen 
under  the  project,"  and  Inserting  In  lieu 
thereof  "users  of  the  Federal  reclamation 
project.  Including  fish  and  wildlife  pur- 
poses," and 

(3)  Inserting  before  the  final  period  ",  mu- 
nicipal. Industrial,  domestic,  or  miscellane- 
ous purposes,  Including  fish  and  wildlife 
purposes". 

(b)  Limitation.— The  second  proviso  in 
section  2  of  such  Art  (43  U.S.C.  524)  is 
amended  by— 

(1)  Inserting  "for  Irrigation  uses"  after 
"furnished":  and 

(2)  striking  out  "one  hundred  and  sixty 
acres"  and  Inserting  in  lieu  thereof  "that 
landowner's  ownership  entitlement  under 
Federal  reclamation  law". 

SEC.  422.  CARRYOVER  STORAGE  AND  SURPLUS 
WATER.  NEW  MELONES  UNIT.  CEN- 
TRAL VALLEY  PROJECT,  CALIFORNIA. 

The  first  undesignated  paragraph  under 
the  heading  "San  Joaquin  River  Basin"  In 
section  203  of  the  Flood  Control  Act  of  1962 
(Public  Law  87-874,  76  Stat.  1191)  is  amend- 
ed by  inserting  before  the  last  period  the 
following:  ":  And  provided  further.  That  the 
Secretary  of  the  Interior  may  make  avail- 
able unallocated  carryover  storage  from  the 
New  Melones  project  to  the  Oakdale  and 
South  San  Joaquin  irrigation  districts 
during  drought  emergency  conditions". 

SEC.  423.  CENTRAL  VALLEY  PROJECT  WATER  RE- 
LEASE. 

The  Secretary  of  the  Interior  is  author- 
ized to  install  a  temperature  control  curtain 
as  a  demonstration  project  at  Shasta  Dam, 
Central  Valley  project,  California  at  a  cost 
not  to  exceed  $5,000,000.  The  purpose  of  the 
demonstration  project  is  to  determine  the 
effectiveness  of  the  temperature  control 
curtain  In  controlling  the  temperature  of 
water  releases  from  Shasta  Dam,  so  as  to 
protect  and  enhsmce  anadromous  fisheries 
In  the  Sacramento  River  and  San  Francisco 
Bay/Sacramento-San  Joaquin  Delta  and  Es- 
tuary. The  cost  of  conducting  the  demon- 
stration project  Including  necessary  studies, 
construction,  and  installation  of  the  temper- 
ature control  curtain,  and  its  operation  and 
maintenance,  shall  be  nonreimbursable.  Any 
increase  in  power  costs  resulting  from 
bypass  releases  for  temperature  control  pur- 
poses shall  also  be  nonreimbursable. 
Part  III— Authorization 

SEC.  431.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  to  carry  out 
the  purposes  of  this  subtitle. 

TITLE  V— NATIONAL  AGRICULTURAL 
WEATHER  INFORMATION  SYSTEM 
SEC.  SOI.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "National 
Agricultural  Weather  Information  System 
Act  of  1988." 


SEC.  S02.  FINDINGS  AND  PURPOSES. 

(a)  Findings.— Congress  finds  that— 
(Da  major  cause  of  variability  and  losses 

In  agricultural  production  Is  weather  and 
climate  factors; 

(2)  extreme  weather  conditions,  such  as 
drought,  appear  to  be  becoming  more  fre- 
quent, and  further  climate  changes  are 
likely: 

(3)  Congress  has  repeatedly  assumed  re- 
sponsibility for  emergency  aid  to  producers 
who  suffer  losses  due  to  weather; 

(4)  It  would  be  prudent  and  cost-effective 
to  prevent  or  reduce  these  losses  through 
better  use  of  weather  and  climate  Informa- 
tion; and 

(5)  current  agricultural  weather  and  cli- 
mate information  and  its  delivery  to  agricul- 
tural producers  does  not  appear  to  be  ade- 
quate. 

(b)  Purposes.— The  purposes  of  this  title 
are  to— 

(1)  provide  an  op)erational  weather  fore- 
casting and  observation  system  aimed  at 
meeting  the  site-specific,  short-term,  and 
long-term  forecasting  needs  of  agricultural 
producers; 

(2)  bring  about  the  collection,  organiza- 
tion, and  dissemination  of  weather  and  cli- 
mate information  relevant  to  agricultural 
producers; 

(3)  provide  for  research  and  education  on 
agricultural  weather  and  climate,  aimed  at 
improving  the  quality  and  quantity  of 
weather  and  climate  information  available 
to  agricultural  producers:  and 

(4)  facilitate  greater  private  participation 
in  providing  agricultural  weather  and  cli- 
mate information. 

SEC.  503.  AGRICULTURAL  WEAIHER  AND  CUMA- 
TOLOGY  OFFICE. 

(a)  Establishment  of  the  OmcE  and  Ad- 
ministration or  the  System.— The  Secre- 
tary of  Agriculture  shall  establish  in  the  De- 
partment of  Agriculture  an  Agricultural 
Weather  and  Climatology  Office  to  plan 
and  administer  a  National  Agricultural 
Weather  Information  System.  The  System 
shall  be  comprised  of  the  activities  of  the 
Office  described  in  this  section  and  the  ac- 
tivities of  the  State  agricultural  weather  in- 
formation systems  described  in  section 
506(b)(1).  The  Secretary,  acting  through 
the  Office,  may— 

(1)  enter  into  contracts  with  the  National 
Weather  Service  for  operational  weather 
forecasting  and  observation: 

(2)  obtain  standardized  weather  observa- 
tion data  collected  through  State  weather 
Information  systems: 

(3)  provide,  through  the  Cooperative 
State  Research  Service,  competitive  grants 
under  section  505  for  research  In  atmos- 
pheric sciences  and  climatology: 

(4)  provide  grants  to  eligible  States  under 
section  506  to  plan  and  administer  State  ag- 
ricultural weather  Information  systems: 

(5)  coordinate  the  activities  of  the  office 
with  the  weather  and  climate  research  ac- 
tivities of  the  Cooperative  State  Research 
Service,  the  National  Sciences  Foundation 
Atmospheric  Services  Program,  and  the  Na- 
tional Climate  Program;  and 

(6)  encourage  private  sector  participation 
in  the  National  Agricultural  Weather  Infor- 
mation System. 

(b)  Appointment  of  Director.— The  Sec- 
retary shall  appoint  a  Director  to  manage 
the  activities  of  the  Agricultural  Weather 
and  Climatology  Office. 
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8BC  SM.  AGRICULTURAL  WEATHER  AND  CUMA- 
TOLOGY  ADVISORY  BOARD. 

(a)  Advisory  Boako.— <1)  The  Secretary  of 
Agriculture  shall  establish  the  Acrlcultural 
Weather  and  Climatology  Advisory  Board  to 
advise  the  Director  of  the  Agricultural 
Weather  and  Climatology  Office  with  re- 
spect to  carrying  out  this  title. 

(2)  The  Board  .shall  have  nine  members, 
appointed  by  the  Secretary  in  consultation 
with  the  EMrector  of  the  National  Weather 
Service.  The  Board  shall  have  two  members 
from  each  of  the  four  Cooperative  Exten- 
sion Service  Regions.  Of  the  two  members 
from  each  region,  one  shall  be  an  agricultur- 
al producer  and  one  shall  be  an  agricultural 
or  atmospheric  scientist.  The  ninth  member 
of  the  Board  shall  be  appointed  from  among 
individuals  who  are  engaged  in  providing 
private  meteorology  services. 

(3)  The  Board  shall  elect  a  Chair  from 
among  its  meml>ers. 

(4)  Each  Board  member  shall  be  appoint- 
ed for  a  three-year  term,  except  that  to 
ensure  that  members  of  the  Board  serve 
staggered  terms,  the  Secretary  shall  appoint 
three  of  the  original  members  of  the  Board 
to  appointments  for  one  year,  and  three  of 
the  original  members  to  appointments  for 
two  years. 

(5)  The  Board  shall  meet  not  less  than 
twice  annually. 

(6)  Members  of  the  Board  shall  serve 
without  compensation,  but  while  away  from 
their  homes  or  regular  places  of  business  In 
the  performance  of  services  for  the  Board, 
shall  be  allowed  travel  expenses,  including  a 
per  diem  allowance  in  lieu  of  subsistence,  in 
the  same  manner  as  individuals  employed  in 
Government  service  allowed  travel  expenses 
under  section  5703  of  title  5.  United  States 
Code. 

(b)  Exemption  Prom  Termhiatiom.— Sec- 
tion 14(aK2)  of  the  Federal  Advisory  Com- 
mittee Act  (5  U.S.C.  App.  14(a)(2))  shall  not 
apply  with  respect  to  the  Board. 
SEC  sas.  competitive  grants  program. 

(a)  Gramts.— With  funds  allocated  to 
carry  out  this  section,  the  Secretary  of  Agri- 
culture may  malie  grants,  on  a  competitive 
basis,  to  State  agriculture  experiment  sta- 
tion, colleges  and  universities,  other  re- 
search institutions  and  organizations.  Feder- 
al agencies,  private  organizations  and  corpo- 
rations, tuid  individuals  to  carry  out  re- 
search in  all  aspects  of  atmospheric  sciences 
and  climatology  that  can  be  shown  to  be  im- 
portant in  both  a  basic  and  developmental 
way  to  understanding  and  forecasting 
weather. 

(b)  Priority.— In  selecting  among  applica- 
tions for  grants  under  subsection  (a),  the 
Secretary  shall  give  priority  to  proposals 
that  emphasize— 

(1)  techniques  and  processes  that  relate  to 
weather-induced  agricultural  losses,  and  to 
improving  the  forecasting  of  weather  ex- 
tremes such  as  drought,  floods,  freezes,  and 
storms  well  in  advance  of  their  actual  occur- 
rence; 

(2)  improvement  of  site-specific  weather 
data  collection  and  forecastinu;  or 

(3)  the  effect  of  weather  on  economic  and 
environmental  costs  in  agricultural  produc- 
tion. 

SEC.  SM.  STATE  AGRICULTURAL  WEATHER  INFOR- 
MATION SYSTEMS. 

(a)  Gramts.— (1)  With  funds  allocated  to 
carry  out  this  section,  the  Secretary  of  Agri- 
culture shall  malce  grants  to  not  fewer  than 
ten  eligible  States  to  plan  and  administer,  in 
cooperation  with  the  Director  of  the  Agri- 
cultural Weather  and  CHimatology  Office 
and  the  Administrator  of   the  Extension 


Service,  State  agricultural  weather  informa- 
tion systems. 

(2)  For  purposes  of  selecting  among  appli- 
cations submitted  by  States,  the  Secretary 
shall  talie  into  consideration  the  recommen- 
dations of  the  Board,  and  consult  with  the 
Director. 

(b)  EuGiBiuTT  TO  Rkceivx  Grakts.— In 
order  for  a  SUte  to  be  eligible  to  receive  a 
grant  under  subsection  (a),  the  chief  execu- 
tive officer  of  a  State  shall  submit  to  the 
Secretary  an  application  that  contains— 

(1)  assurances  that  the  State  will  expend 
such  grant  to  plan  and  administer  a  State 
agricultural  weather  information  system 
that  will— 

(A)  collect  observational  weather  data 
throughout  the  State  and  provide  such  data 
to  the  Agricultural  Weather  and  Climatolo- 
gy Office;  and 

(B)  develop  methods  for  paclcaging  infor- 
mation received  from  the  National  Agricul- 
tural Weather  Information  System  for  use 
by  producers  (with  SUte  extension  services 
and  the  private  sector  to  serve  as  the  pri- 
mary conduit  of  agricultural  weather  fore- 
casts and  climatic  information  to  produc- 
ers); and 

(2)  other  assurances  and  information  as 
the  Secretary  may  require  by  regulation. 

SEC.  507.  FUNDING. 

(a)  Allocation  of  Funds.- Twenty  per- 
cent of  the  funds  appropriated  for  a  fiscal 
year  to  carry  this  title  shall  be  used  for  con- 
tracts with  the  National  Weather  Service 
entered  into  under  section  503(a).  Twenty 
percent  of  such  funds  shall  be  used  by  the 
Cooperative  State  Research  Program  for  a 
competitive  grants  program  under  section 
505.  Thirty  percent  of  the  funds  shall  be  di- 
vided equally  between  the  participating 
States  under  section  506.  The  remaining 
funds  shall  be  allocated  for  use  by  the  Agri- 
cultural Weather  and  Climatology  Office 
and  the  Cooperative  Extension  Service  in 
carrying  out  this  title. 

(b)  Limitations  on  Use  op  Funds.- Funds 
provided  under  the  authority  of  this  title 
shall  not  be  used  for  the  construction  of  fa- 
culties. Each  State  or  agency  receiving 
funds  may  not  use  more  than  30  percent  of 
such  funds  for  purchases  of  equipment. 

(c)  Authorization  op  Appropriations.— 
There  are  hereby  authorized  to  be  appropri- 
ated $5,000,000  in  each  of  the  fiscal  years 
ending  September  30,  1989.  and  September 
30, 1990.  to  carry  out  this  title. 

The  CHAIRMAN.  No  amendments 
to  said  substitute,  as  modified,  are  in 
order  except  the  amendments  printed 
in  House  Report  100-805.  Said  amend- 
ments shall  be  considered  only  in  the 
order  and  manner  specified  and  shall 
be  considered  as  having  been  read. 
£>ebate  time  specified  for  each  amend- 
ment shall  be  equally  divided  and  con- 
trolled by  the  proponent  of  the 
amendment  and  a  Member  opposed 
thereto. 

The  Chair  will  announce  the 
number  of  the  amendment  made  in 
order  by  the  rule  in  order  to  give 
notice  to  the  Conmiittee  of  the  Whole 
as  to  the  order  of  recognition. 

It  is  now  in  order  to  consider  amend- 
ment No.  1  printed  in  House  Report 
100-805. 

AMENDMENTS  EM  BLOC  OFFERED  BY  MR.  OE  LA 
GARZA 

Mr.  Chairman,  I  offer  amendments 
en  bloc  made  in  order  under  the  rule. 


The  CHAIRMAN.  The  Clerk  wiU 
designate  the  amendments  en  bloc. 

The  text  of  the  amendments  en  bloc 
is  as  follows: 

Amendments  en  bloc  offered  by  Mr.  de  la 
Garza: 

Section  103  of  the  Disaster  Assistance  Act 
of  1988  is  amended  by— 

(1)  strilcing  subsection  (a)  and  inserting  in 
lieu  thereof  the  following: 

(a)  In  General.— The  Secretary  of  Agri- 
culture shall  implement  an  emergency 
forage  program  for  established  pasture 
damaged  by  the  drought  or  related  condi- 
tion in  1988.  under  which  the  Secretary 
shall  enter  into  cost-share  agreements  with 
owners  or  operators  of  such  damaged  land 
to  provide  for  reseeding  of  forage  crops  on 
such  land  to  facilitate  late  fall  1988  and 
early  spring  1989  grazing  and  haying.  Assist- 
ance may  only  lie  provided  to  such  owners 
and  operators  when— 

(1)  the  forage  crop  will  not  regenerate 
naturally; 

(2)  reseeding  is  the  most  cost  effective 
method  to  reestablish  the  forage  crop;  and 

(3)  reseeding  is  not  undertaken  to  simply 
improve  the  forage  crop  damaged  by  the 
drought. 

(2)  striking  subsection  (b)  and  inserting  in 
lieu  thereof  the  following: 

(b)  Cost-Share.— The  Secretary  shall 
share  half  the  costs  incurred  under  each 
agreement  entered  Into  under  subsection 
(a),  including  the  costs  of  seed,  fertilizer  and 
other  inputs  on  reseeded  pasture. 

H.R.  5015  is  amended  by  adding  at  the  end 
thereof  the  following: 

TITLE  VI— MIGRANT  OR  SEASONAL 
FARMWORKER  ASSISTANCE 

SEC.  ML  EMERGENCY  ASSISTANCE  PAYMENTS  TO 
MIGRANT  FARMWORKER  HOUSE- 
HOLDS. 

(a)  ElxcLusioN  OP  Assistance.— Section 
5(k)(2)  of  the  Pood  Stamp  Act  of  1977  (7 
U.S.C.  2014(kM2))  is  amended  by— 

(1)  striking  out  "(E)"  and  inserting  in  lieu 
thereof  "(F)"; 

(2)  striking  out  "(P)"  and  inserting  in  lieu 
thereof  "(G)";  and 

(3)  adding  the  following  new  subpara- 
graph: 

"(E)  emergency  housing  assistance  for  mi- 
grant or  seasonal  farmworker  households;". 

(b)  Effective  Date.— The  amendment 
made  by  this  section  shall  take  effect  on  the 
date  of  enactment  of  this  Act. 

H.R.  5015  is  amended  by  adding  at  the  end 
thereof  the  following: 

TITLE  VI— MIGRAITT  OR  SEASONAL 
FARMWORKER  ASSISTANCE 

SEC.  Ml.  MIGRANT  OR  SEASONAL  FARMWORKER 
HOUSEHOLDS. 

(a)  Certification.- Section  8(c)  of  the 
Pood  Stamp  Act  of  1977  (7  U.S.C.  2017(c))  is 
amended  by— 

(1)  striking  out  "and  (2)"  and  inserting 
"(2)";  and 

(2)  inserting  before  the  period  at  the  end 
thereof  the  following: 

".  and  (3)  in  the  case  of  a  migrant  or  sea- 
sonal farmworker  household,  the  first 
month  for  which  allotment  is  issued  to  a 
household  that  applies  following  any  period 
of  more  than  30  days  in  which  such  house- 
hold was  not  participating  In  the  food  stamp 
program  after  previous  participation  in  such 
program". 

(b)  Effective  Date.— The  amendment 
made  by  this  section  shall  take  effect  on  the 
date  of  enactment  of  this  Act. 


19512 


CONGRESSIONAL  RECORD— HOUSE 


July  28,  1988 


July  28,  1988 


CONGRESSIONAL  RECORD— HOUSE 


19511 


H.R.  5015  is  amended  by  adding  at  the  end 
of  the  bill  the  following  new  title: 

TITLE  VI— LIMIT  ON  OUTLAYS 
SEC  Ml.  UMIT  ON  OUTLAYS. 

Notwithstanding  any  other  provision  of 
this  Act.  outlays  by  the  Commodity  Credit 
Corporation  during  the  fiscal  year  ending 
September  30,  1989,  to  meet  obligations  in- 
curred to  carry  out  the  purposes  of  this  Act 
shall  not  exceed  $6,900,000,000.  Any  addi- 
tional funds  obligated  under  this  Act,  but 
not  disbursed,  during  such  fiscal  year  shall 
be  disbursed  as  soon  as  practicable  after 
September  30,  1989. 

The  CHAIRMAN.  Under  the  rule, 
the  gentleman  from  Texas  [Mr.  de  la 
Garza]  will  be  recognized  for  10  min- 
utes and  a  Member  opposed  will  be 
recognized  for  10  minutes. 

The  Chair  recognizes  the  gentleman 
from  Texas  [Mr.  de  la  Garza]. 

Mr.  DE  LA  GARZA.  Mr.  Chairman, 
the  amendments  offered  en  bloc  are 
two  dealing  with  seasonal  and/or  mi- 
grant workers.  The  amendments 
would  first  provide  a  waiver  on  hous- 
ing so  that  those  migrant  workers  or 
seasonal  workers  who  are  suffering  be- 
cause of  the  drought  may  be  assisted 
under  the  expedited  service  process. 

What  happens  is  that  if  the  workers 
are  out  in  Indiana  or  Ohio  in  the  mi- 
grant stream  and  someone  offers  them 
housing,  our  amendments  would  stipu- 
late that  that  housing  would  not  be 
counted  as  income  in  order  to  receive 
food  stamps  which  they  would  other- 
wise qualify  for  under  expedited  serv- 
ices, which  means  that  they  could  re- 
ceive the  food  stamps  immediately. 

The  other  food  stamp  amendment  is 
consistent  with  the  first.  Under  the 
present  law  a  worker's  allotment  of 
food  stamps  is  prorated  for  the  bal- 
ance of  the  month,  10  days  or  15  days. 

We  stipulate  that  the  food  stamps 
not  be  prorated,  but  rather  that  the 
full  allotment  for  that  month  be  given 
to  the  persons  in  need. 

D  1300 

The  next  amendment  is  one  to  cor- 
rect an  amendment  offered  by  the  dis- 
tinguished gentleman  from  Alabama 
[Mr.  Harris]  because  we  found  out 
that  the  cost  would  be  excessive.  The 
original  amendment  was  not  intended 
to  have  the  excessive  cost.  This 
amendment  would  bring  the  bill  under 
the  spending  level  which  we  are  work- 
ing with. 

The  other  amendment  would  bring 
the  total  bill  in  line  with  the  informa- 
tion we  received  today  from  OMB  and 
reduce  the  outlay  from  $6.9  billion  to 
$5.8  billion  so  that  we  may  lower  the 
cost  of  the  bill.  That  is  the  thrust  of 
the  amendments. 

Mr.  Chairman,  this  amendment 
would  exclude  from  income  for  food 
stamp  purposes  emergency  housing  as- 
sistance paid  to  a  third  party  on 
behalf  of  a  migrant  or  seasonal  farm- 
worker household. 

I  am  advised  that  in  a  number  of 
States  this  assistance  is  not  tied  to  any 


special  amount  earmarked  for  shelter, 
and  when  granted,  it  is  included  as 
income  which:  First,  disqualifies  many 
migrant  households  from  expedited 
service;  and  second,  more  importantly, 
greatly  reduces  the  amount  of  food 
stamp  benefits. 

This  assistance  in  the  form  of  a 
vendor  payment  is  not  cash  in  hand  to 
the  migrant  worker.  He  has  no  discre- 
tion over  its  use.  While  housing  is  ob- 
viously important  to  the  farmworker 
household,  the  need  for  adequate  food 
is  paramount  for  him  and  his  family. 
It  is  important  that  during  this  period 
when  many  migrant  and  seasonal 
farmworkers  have  arrived  in  a  State 
where  because  of  the  drought  there  is 
no  immediate  job  or  less  work  than  an- 
ticipated that  he  is  able  to  take  care  of 
his  and  his  family's  food  needs  with  as 
much  assistance  as  possible  from  the 
Pood  Stamp  Program. 

I  want  to  make  clear  that  this 
amendment  is  applicable  only  to  emer- 
gency assistance  for  housing  for  mi- 
grant or  seasonal  farmworkers  while 
in  the  job  stream.  It  does  not  affect 
vendor  payments  for  gas  or  auto 
repair  to  get  the  migrant  back  home 
or  to  another  area  of  employment.  I 
understand  that  such  payments  are 
not  a  part  of  normal  emergency  grants 
and  that  they  would  be  excluded  from 
income  in  accordance  with  current  reg- 
ulations (273.9(0(1  KivKB)). 

The  Congressional  Budget  Office  ad- 
vises that  this  amendment  has  no  sig- 
nificant cost  (less  than  $500,000). 

I  urge  my  colleagues  to  give  their  fa- 
vorable approval  to  this  amendment. 

This  amendment,  which  is  cospon- 
sored  by  Chairman  Leon  Panetta  of 
the  Domestic  Marketing,  Consumer 
Relations  and  Nutrition  Subcommit- 
tee, would  prohibit  prorating  first- 
month  benefits  for  migrant  and  sea- 
sonal farmworkers  when  they  are 
being  recertified  for  food  stamps,  as 
long  as  they  meet  recertification  re- 
quirements within  the  30  days  after 
their  prior  certification  period  ends. 

Pood  stamp  households  sometimes 
experience  a  temporary  interruption 
in  benefits  when  they  cannot  complete 
recertification  requirements  before 
the  end  of  their  certification  periods. 
Such  interruptions  can  be  caused  by 
numerous  reasons  such  as  loss  of  docu- 
ments by  the  Postal  Service,  lack  of 
the  appropriate  documents  at  the  ap- 
propriate times.  State  agency  error,  or 
movement  from  one  food  stamp 
project  to  another. 

Under  current  law,  regardless  of  the 
cause  for  the  delayed  reapplication 
process,  the  household's  benefits  are 
pro-rated  from  the  date  of  reapplica- 
tion. This  amendment  would  disaUow 
pro-rating  for  eligible  migrant  and  sea- 
sonal farmworker  households  who  par- 
ticipated in  the  Food  Stamp  Program 
in  the  previous  30  days  and  allow  them 
to  receive  a  fuU  month's  benefits  in 
the  month  they  reapply. 


This  amendment  was  approved  by 
the  Committee  on  Agriculture  during 
consideration  of  H.R.  4060,  the  Emer- 
gency Hunger  Relief  Act  of  1988.  How- 
ever, due  to  the  serious  impact  on  em- 
ployment caused  by  the  drought,  it  is 
imperative  that  this  amendment  be 
enacted  promptly.  The  Congressional 
Budget  Office  does  not  score  a  cost  to 
this  provision. 

I  urge  my  colleagues  to  assist  our  mi- 
grant and  seasonal  work  force  through 
adoption  of  this  amendment. 

MODinCATIOM  TO  AMENSKERTS  EH  BLOC 
OmCRED  BY  MR.  DE  LA  GARZA 

Mr.  Chairman,  I  ask  unanimous  con- 
sent to  offer  that  amendment  which 
lowers  the  $6.9  billion  and  insert  in 
lieu  thereof  $5.8  biUion  in  the  "limit 
on  outlays"  amendment. 

The  CHAIRMAN.  The  Clerk  wiU 
report  the  modification. 

The  Clerk  read  as  follows: 

Modification  to  amendments  en  bloc  of- 
fered by  Mr.  DE  LA  Garza:  In  title  VI.  enti- 
tled "Limit  on  Outlays."  strike  out 
"$6,900,000,000"  and  insert  in  Ueu  thereof 
•$5,800.000.000'. 

Mr.  MADIGAN.  Mr.  Chairman,  re- 
serving the  right  to  object,  under  my 
reservation  of  objection,  I  yield  to  the 
gentleman  from  Texas  [Mr.  de  la 
Garza]  to  explain  to  the  Committee  of 
the  Whole  exactly  what  he  is  doing  to 
the  Harris  amendment  that  is  a  part 
of  the  bill. 

Mr.  de  LA  GARZA.  Mr.  Chairman, 
there  were  two  Harris  amendments: 
the  original  amendment  which  had 
"may"  and  the  subsequent  amend- 
ment which  would  make  it  "shall."  Ac- 
tually, Mr.  Chairman,  Judge  Harris 
introduced  the  "shaU"  to  comply  with 
the  Secretary  of  Agriculture  that  he 
not  be  giving  too  much  leeway.  I 
might  add,  though,  that  the  purpose 
of  the  amendment  is  to  provide  assist- 
ance in  seeding  foraged  land  so  that 
we  are  compatible  with  good  order  and 
to  refurbish  land  that  has  been  for- 
aged or  has  been  grazed. 

What  this  amendment  would  do  is  to 
limit  the  assistance  for  the  reseeding 
assistance  under  the  emergency  forage 
crop  that  will  not  regenerate  itself,  its 
own  seed,  and  by  using  the  definition 
of  where  reseeding  is  not  being  used, 
simply  to  provide  a  new  crop,  this 
would  bring  us  from  a  projected  $1.2 
billion  down  to  $125  million,  as  we  are 
informed  by  the  Department  of  Agri- 
culture. 

Mr.  MADIGAN.  Mr.  Chairman,  fur- 
ther reserving  the  right  to  object,  I 
yield  to  the  gentleman  from  Texas  to 
tell  me  if,  in  summary,  the  conse- 
quence of  this  unanimous-consent  re- 
quest is  to  reduce  the  expenditures 
that  otherwise  would  occur  because  of 
the  Harris  amendment  by  about  $900 
million? 

Mr.  de  la  GARZA.  The  gentleman  is 
correct. 
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Mr.  MADIOAN.  Mr.  Chairman,  fur- 
ther reserving  the  right  to  object.  I 
yield  further  to  the  gentleman  to  be 
advised  as  to  whether  or  not  the  fur- 
ther Implication  of  his  request  Is  to 
reduce  the  overall  expenditures  of  the 
bill  by  some  $900  million  to  $1  billion? 
Mr.  DE  LA  GARZA.  Mr.  Chairman, 
the  gentleman  is  correct,  from  $6.9  bil- 
lion to  $5.8  billion. 

Mr.    MADIGAN.    Mr.    Chairman.    I 
withdraw  my  reservation  of  objection. 
The    CHAIRMAN.    Without    objec- 
tion, the  modification  is  agreed  to. 
There  was  no  objection. 
Mr.  PANETTA.  Mr.  Chairman  will 
the  gentleman  yield? 

Mr.  DE  LA  GARZA.  I  am  happy  to 
Shield  to  the  gentleman  from  Califor- 
nia. 

Mr.  PANETTA.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding. 

Mr.  Chairman.  I  want  to  speak  very 
briefly  to  that  part  of  the  en  bloc 
amendment  that  relates  to  assistance 
to  migrant  workers.  One  of  the  groups 
that  has  been  truly  devastated  by  the 
drought  are  those  who  harvest  our 
crops,  the  migrants  and  farmworkers 
in  this  country.  The  problem  we  have 
had  is  that  migrant  workers,  thou- 
sands of  them  who  came  up  from  Flor- 
ida and  Texas  every  year  to  pick  crops 
every  year,  are  finding  themselves 
without  work  as  a  result  of  the  impact 
of  the  drought.  They  are  now  stranded 
largely  without  income  waiting  to  see 
if  work  will  become  available. 

Mr.  Chairman,  the  problem  is  they 
urgently  need  assistance.  We  have  an 
amendment  that  is  part  of  the  hunger- 
relief  amendment  that  is  being  incor- 
porated here  that  basically  targets  the 
migrant  worker  by  allowing  them,  in- 
stead of  getting  their  assistance  pro- 
rated if  they  have  to  reapply  for  as- 
sistance to  allow  them  to  get  30  days 
of  assistance.  This  is.  as  I  said,  a  provi- 
sion that  is  contained  in  the  hunger- 
relief  bill. 

Mr.  Chairman,  the  other  relates  to 
the  housing  assistance  where  emergen- 
cy housing  assistance  is  provided.  It 
should  not  be  included  as  income  for 
those  migrant  workers  and  therefore, 
they  will  not  be  penalized  for  the 
housing  assistance  that  may  be  neces- 
sary because  of  the  situation  devel- 
oped by  the  drought.  This  is  an  essen- 
tial element  that  tries  to  help  people 
in  the  process,  and  I  would  urge  its 
adoption. 

Specifically,  let  me  now  address  the 
amendment  on  food  stamps: 

I  rise  in  support  of  the  amendment  which 
my  distinguished  chaimian,  the  gentleman 
from  Texas,  and  I  are  offering  to  provide 
some  urgently  needed  assistance  to  a  group 
which  has  been  devastated  by  the  drought. 
These  are  the  people  who  harvest  our  crops, 
migrants  arxl  farmworkers. 

Thousands  of  migrant  workers  who  have 
come  up  from  Florida  and  Texas  as  they  do 
every  year  to  pick  the  crops  find  themselves 
without  work  because  there  is  far  less  to  har- 


vest this  year  because  of  the  drought.  Now 
they  are  stranded  without  income,  waiting  to 
see  if  work  comes  available. 

Most  of  the  bill  before  us  today  deals  with 
urgently  needed  assistance  to  American  farm- 
ers. What  this  amendment  Is  designed  to  do  is 
to  provide  some  emergency  relief  through  the 
Food  Stamp  Program  to  those  who  harvest 
our  crops. 

Food  stamp  households  sometimes  experi- 
ence a  temporary  interruption  in  benefits  due 
to  a  variety  of  reasons  related  to  the  termina- 
tion of  their  certification  period  or  when  tf>ey 
move  from  one  food  stamp  project  area  to  an- 
other and  must  reapply  in  the  new  project 
area.  Under  current  law,  regardless  of  the 
cause  for  the  delayed  reapplication  process, 
the  household's  benefits  are  prorated  from 
the  date  of  reapplication.  This  provision  has 
particularty  disadvantaged  migrant  farmwork- 
ers wtio  experience  a  gap  in  benefits  when 
they  leave  their  home  State  to  travel  to  their 
jobsite  in  another  State.  Because  of  the  cur- 
rent drought  situation,  both  farmworiters  and 
migrants  are  experiencing  severe  hardship 
since  earnings  which  they  had  anticipated  are 
not  available  due  to  the  decline  in  demand  for 
farm  labor. 

Our  amendment  will  allow  migrant  and  farm- 
wortter  households  who  previously  participat- 
ed in  the  Food  Stamp  Program  in  the  previous 
30  days,  to  receive  a  full  month's  benefits  if 
found  eligible  in  the  month  they  reapply. 

The  same  provision  is  included  in  the  Emer- 
gency Hunger  Relief  Act  of  1988  which  the 
Committee  on  Agriculture  approved  this 
month.  The  only  difference  between  the  provi- 
sion in  that  legislation  and  this  amendment  is 
that  H.R.  4060  makes  this  provision  effective 
on  October  1 ,  the  start  of  the  new  fiscal  year, 
while  this  amendment  makes  it  effective  upon 
enactment.  The  cost  in  the  current  fiscal  year 
would  be  substantially  less  than  $500,000. 

The  Agriculture  Committee  hopes  to  bring 
the  Emergency  Hunger  Relief  Act  to  the  floor 
of  the  House  before  the  August  district  work 
period  begins.  What  we  will  present  to  you  is 
a  bipartisan  measure  which  will  get  nutrition 
assistance  to  low-income  Americans  who 
depend  on  the  food  stamp  and  temporary 
emergency  food  assistance  [TEFAP]  pro- 
grams as  quickly  as  possible  without  increas- 
ing the  administrative  complexity  of  the  pro- 
grams. 

In  addition  to  tfie  migrant  farmworker  provi- 
sion which  I  have  described,  H.R.  4060  will- 
First,    extend    for    1    year   ihe   Temporary 
Emergency      Food      Assistance      Program 
[TEFAP]; 

Second,  require  the  U.S.  Department  of  Ag- 
riculture to  purchase  1 1 0  million  dollars'  worth 
of  commodities  to  distribute  to  the  needy  to 
compensate  for  the  reduced  availability  of 
cheese  and  other  commodities  in  recent 
months; 

Third,  increase  monthly  basic  foods  stamp 
t)enefits  for  each  recipient  at)ove  the  normal 
inflation  adjustment  by  an  average  of  70  cents 
in  fiscal  year  1989  and  $2.25  in  fiscal  year 
1 990,  resulting  in  an  overall  increase  of  about 
$3  per  recipient; 

Fourth,  provide  additk>nal  information  to  the 
needy  about  food  stamps  and  reduce  unnec- 
essary paperwork  for  applicants; 


July  28,  1988 


Fifth,  reduce  bamers  to  participation  in  the 
Food  Stamp  Program  for  farmers,  the  elderiy, 
and  the  disabled; 

Sixth,  improve  the  efficiency  of  the  Food 
Stamp  Program  by  establishing  an  en-or  rate 
of  6  percent  as  an  objective  for  administrative 
improvement  and  targeting  sanctions  for 
errors  on  States  with  the  highest  rates  of  in- 
correct payments,  expanding  the  definition  of 
error  to  include  underpayments  as  well  as 
overpayments,  eliminating  sanctions  for  States 
whose  performance  Is  better  than  average,  re- 
warding States  which  reduce  erroneous  pay- 
nf>ents  below  6  percent,  and  ensuring  that 
States  sanctions  are  enforced;  and 

Seventh,  provide  a  contingency  clause  so 
that  if  budget  sequestration  takes  place,  the 
provisions  of  this  bill  having  a  cost  impact 
above  the  CBO  baseline  for  the  fiscal  years 
1989-91,  covered  by  the  concun^ent  resolutksn 
on  the  budget  for  fiscal  year  1989  (H.  Con. 
Res.  268)  will  not  be  implemented. 

I  urge  your  support  of  the  de  la  Garza-Pa- 
netta  amendment  to  provide  immediate  assist- 
ance to  migrants  and  farmworkers  and  their 
families. 

Mr.  DE  LA  GARZA.  Mr.  Chairman.  I 
yield  2  minutes  to  our  distinguished 
colleague,  the  gentleman  from  Califor- 
nia [Mr.  Miller]. 

Mr.  MILLER  of  California.  Mr. 
Chairman.  I  rise  in  support  of  this 
amendment  to  expedite  the  eligibility 
of  indigent,  migrant  farmworkers  for 
food  stamps.  I  commend  the  chairman 
of  the  committee.  Mr.  de  la  Garza, 
and  the  subcommittee  chairman.  Mr. 
Panetta.  for  supporting  this  impor- 
tant amendment. 

I  also  want  to  note  that  this  amend- 
ment is  supported  by  a  wide  range  of 
organizations  which  represent  farm- 
workers throughout  the  United  States, 
including  the  Farmworkers  Justice 
Ftmd.  the  National  Council  of  La 
Raza.  the  Association  of  Farmworker 
Opporttmity  Programs,  and  the  U.S. 
Catholic  Conference,  the  United 
Farmworkers  of  California  and  Texas, 
the  Farm  Labor  Organizing  Commit- 
tee of  Ohio  and  Michigan,  the  East 
Coast  Farmworkers  Support  Network, 
the  American  Friends  Service  Commit- 
tee, and  CATA.  which  represents 
Puerto  Rican  farmworkers  in  the 
United  States. 

The  legislation  before  us  today  is  in- 
tended to  assist  the  victims  of  drought 
who  are  suffering  economically  as  a 
result  of  agricultural  losses.  This  is  a 
national  calamity,  and  it  deserves  a  na- 
tional response  from  the  Congress. 

We  need  to  respond  to  the  economic 
needs  of  farmers  and  those  in  farm-re- 
lated businesses. 

But  let  us  not.  in  our  haste,  ignore 
the  urgent  needs  of  the  most  vulnera- 
ble drought  victims:  America's  farm- 
workers. 

Across  this  Nation,  in  Ohio,  in 
Michigan,  in  the  Farm  Belt,  in  the 
Southwest,  there  are  thousands  of 
homeless.  Jobless  and  stranded  farm- 
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workers— many  of  them  children— who 
are  special  drought  victims. 

They  can't  lose  their  farms:  They 
own  no  farms. 

They  can't  lose  their  housing:  They 
have  no  housing. 

They  can't  lose  their  unemployment 
benefits  and  their  health  care  cover- 
age. They  have  none. 

And  in  addition  to  homelessness  and 
destitution,  they  face  another  urgent 
crisis:  Malnutrition. 

That  is  something  we  can  do  some- 
thing about  today,  in  this  legislation. 

That  is  what  this  amendment  is 
about. 

This  special  plight  of  farmworkers 
may  sound  familiar,  because  the  Con- 
gress in  1982  enacted  special  rules  to 
expedite  the  processing  of  food  stamp 
benefits  to  migrant  farmworkers. 

But  the  Reagan  administration 
issued  regulations  last  fall  which  se- 
verely underminded  that  law,  leaving 
thousands  of  farmworkers  stranded 
without  the  ability  to  secure  the  food 
stamps  they  and  their  children  desper- 
ately require,  and  for  which  they  are 
eligible. 

Those  regulations  say  that  vendor 
pajntnents— like  emergency  housing  for 
destitute  farmworkers— count  as 
income  and  can  deprive  them  of  eligi- 
bility for  food  stamps. 

As  a  result,  thousands  of  farmwork- 
ers must  choose:  Shall  they  endure 
homelessness  to  qualify  for  food 
stamps,  or  nutritional  deprivation  in 
return  for  temporary  shelter? 

Is  that  what  this  Congress  intended? 

Is  that  justice  for  farmworkers? 

I  am  reminded  of  the  proposed  regu- 
lations by  the  Reagan  administration 
to  deny  supplemental  security  income 
benefits  to  the  elderly  who  own  a  car 
or  their  home. 

Those  regulations  were  withdrawn 
because  of  protests  from  elderly 
groups  and  their  supporters  in  the 
Congress. 

I  remember  the  refusal  of  the 
Reagan  administration,  year  after 
year,  to  require  sanitation  facilities 
and  clean  drinking  water  for  farm- 
workers. 

Finally,  the  courts  and  Congress 
rose  up  to  demand  that  the  rules  final- 
ly be  issued. 

I  recall  the  proposal  of  Governor 
Reagan  to  reduce  food  stamp  alloca- 
tions to  a  pregnant  woman  because 
she  was  providing  "housing"  for  her 
baby. 

The  courts  threw  out  that  twisted 
logic. 

Now,  in  1988,  the  Reagan  adminis- 
tration tells  us  that  the  poor  family  of 
a  migrant  worker  must  choose  be- 
tween rudimentary  housing  and  food. 

Between  homelessness  and  starva- 
tion. 

Is  it  possible  that  we  are  describing 
America  in  1988? 

Sadly,  it  is  all  true. 


This  amendment  will  restore  the 
original  intent  of  the  Congress'  action 
in  1982  by  excluding  emergency  hous- 
ing assistance  to  destitute  migrant  and 
seasonal  farmworkers  such  as  housing 
from  designation  as  food  stamp 
income. 

And  it  should  also  be  noted  that, 
under  the  law,  such  emergency  alloca- 
tions as  fuel,  car  repairs  and  transpor- 
tation home  must  be  excluded  as  well. 

This  amendment  deserves  the  sup- 
port of  every  Member  in  this  Cham- 
ber. 

This  amendment  will  also  assure 
that  migrant  farmworkers  will  receive 
food  stamps  for  their  entire  month  in 
which  they  apply,  with  any  overpay- 
ments being  subsequently  deducted. 
This  will  assure  that  a  destitute  farm- 
worker family  is  able  to  buy  necessary 
food  immediately  rather  than  await 
the  start  of  a  new  month. 

Mr.  Chairman,  throughout  this 
country,  there  may  be  50,000  farm- 
workers or  more  who  are  stranded  by 
drought,  without  crops  to  pick  and 
therefore,  without  an  ability  to  sup- 
port themselves  or  to  return  to  their 
homes. 

I  want  to  commend  Chairman  de  la 
Garza  for  taking  the  initiative  of  writ- 
ing to  Secretary  of  Labor  McLaughlin, 
requesting  that  she  utilize  the  nation- 
al activities  account  to  direct  emergen- 
cy transportation  and  financial  sup- 
port to  farmworkers,  and  I  call  on  Sec- 
retary- McLaughlin  to  act  immediately. 

Mr.  Chairman,  if  anyone  doubts  the 
emergency  nature  of  this  amendment, 
or  its  appropriateness  to  the  drought 
relief  bill,  let  us  recall  this  fact. 

A  field  which  is  not  harvested  this 
year  will  spring  back  again  with  next 
year's  rain. 

A  farmworker  family  decimated  by 
impoverisliment,  a  child  deprived  of 
adequate  nutrition,  a  pregnant  mother 
denied  basic  foods— these  drought  vic- 
tims cannot  recover  with  a  rainfall. 

They  will  bear  the  scars  of  the 
drought  of  1988  for  a  lifetime. 

For  Amelia  Chavez,  a  single  mother 
of  two  stranded  in  Liberty  Center,  OH; 
for  the  six  members  of  Aurora  Ruiz' 
family  in  Texas'  Rio  Grande  Valley; 
for  Prank  McQueen,  a  migrant  fruit 
picker  in  the  Midwest— for  these 
drought  victims  who  have  no  voice  to 
speak  for  them  except  this  Congress, 
let  us  pass  this  amendment. 

E}ven  in  good  times,  these  farmwork- 
ers—who pick  the  crops  and  provide 
all  of  us  with  our  food— live  close  to 
poverty  and  despair. 

Now,  when  the  skies  are  clear  and 
the  fields  are  dry,  can  we  in  good  con- 
science tolerate  any  obstacles  which 
prevent  them  from  receiving  the  food 
assistance  they  so  desperately  need, 
and  which  we— by  this  vote— can  pro- 
vide them? 

I  urge  a  "yes"  vote  on  this  amend- 
ment. 


Mr.  DE  LA  GARZA.  Mr.  Chairman.  I 
yield  1  minute  to  my  distinguished  col- 
league, the  gentleman  from  New 
Mexico  [Mr.  Richardson]. 

Mr.  RICHARDSON.  Mr.  Chairman, 
migrant  farmworkers  across  the  coim- 
try  are  finding  it  impossible  to  get 
work  because  of  the  current  drought 
situation.  Migrant  farmworkers  are 
finding  only  part-time  work  or  none  at 
all.  Many  are  not  able  to  afford  ade- 
quate food  or  housing. 

I  rise  in  strong  support  of  this 
amendment  which  I  have  coauthored 
with  Chairman  de  la  Garza  which  pre- 
vents a  decrease  in  benefits  when  mi- 
grant or  seasonal  farmworker  house- 
holds cannot  complete  recertification 
requirements  before  the  end  of  their 
certification  period.  Currently,  mi- 
grant workers  benefits  are  reduced 
during  the  first  month  after  recertifi- 
cation if  there  is  a  delay  in  the  recerti- 
fication requirements.  Many  things 
can  cause  delays  in  recertification.  and 
the  effects  of  reduced  benefits  can  be 
harmful,  particularly  at  this  time. 
This  amendment  would  prohibit  pro- 
rating first-month  benefits  for  mi- 
grant and  seasonal  farmworkers  when 
they  are  being  recertified  for  food 
stamps,  as  long  as  they  meet  recertifi- 
cation requirements  within  the  30 
days  after  their  prior  certification 
period  ends.  It  in  effect  gives  them  a 
short  grace  period. 

I  want  to  commend  the  chairman  for 
pushing  this  initiative  in  this  area.  It 
is  important  during  this  drought  that 
seasonal  workers  receive  a  continuing 
flow  of  benefits.  I  urge  my  colleagues 
to  vote  for  its  approval. 

Mr.  MADIGAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DE  LA  GARZA.  I  am  happy  to 
yield  to  the  gentleman  from  Illinois. 

Mr.  MADIGAN.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

I  would  like  to  ask  the  chairman  if  it 
is  correct  that  on  the  second  item  of 
assistance  in  his  amendment,  that 
item  relating  to  housing  for  migrant 
workers,  that  that  provision  applies 
only  to  this  drought  emergency? 

Mr.  DE  LA  GARZA.  Reclaiming  my 
time,  we  have  a  correcting  amendment 
that  would  ask  that  it  apply  to  work- 
ers in  the  job  stream,  to  migrants  in 
the  job  stream.  This  will  continue  as  a 
part  of  permanent  law  in  that  area  of 
food  stamps. 

Mr.  MADIGAN.  Mr.  Chairman.  I  am 
talking  about  the  housing  provision. 

Mr.  DE  LA  GARZA.  Mr.  Chairman, 
the  gentleman  is  correct,  if  emergency 
housing  is  provided  by  third  parties  to 
migrants  in  the  job  stream,  it  will  not 
be  counted  against  their  income  for 
expedited  service  if  they  otherwise 
qualify. 

Mr.  MADIGAN.  But  is  it  correct 
that  that  only  applies  in  an  emergen- 
cy? 
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Mr.  DE  LA  GARZA.  The  gentleman  is 
correct. 

Mr.  GONZALEZ.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DE  LA  GARZA.  I  am  happy  to 
yield  to  the  gentleman. 

Mr.  GONZALEZ.  Mr.  Chairman, 
first,  I  want  to  compliment  the  gentle- 
man from  Texas  [Mr.  de  la  Garza]  on 
a  very  good  achievement  here. 

Mr.  Chairman,  what  about  the  un- 
employed who,  as  a  result  of  these 
drastic  conditions,  have  had  to  go  back 
to  their  home  States,  for  instance, 
those  migrant  workers  in  Texas  that 
have  gone  up  to  the  Midwest  and  now 
find  themselves  unemployed?  Do  we 
have  anything  here  with  respect  to  un- 
employment compensation? 

Mr.  DE  LA  GARZA.  Mr.  Chairman.  I 
would  inform  the  gentleman  that  that 
is  not  within  the  Jurisdiction  of  this 
committee,  but  they  would  be  covered 
under  the  normal  food  stamp  and  tem- 
porary food  assistance  programs  in 
their  home  base,  but  we  have,  and  are, 
trying  to  work  an  amendment  where 
they  would  receive  assistance,  mone- 
tary assistance,  through  the  Job 
Training  Program  Act,  and  our  distin- 
guished colleague,  the  gentleman  from 
California  [Mr.  Martinez],  who  is 
chairman  of  the  subcommittee,  and 
the  distinguished  chairman  of  the  full 
committee,  the  gentleman  from  Cali- 
fornia [Mr.  Hawkins],  hopefully  will 
be  working  on  that  coUateral  legisla- 
tion. 

MODinCATIOH  TO  AMEfDMDrrS  EH  BLOC 
OFFERKD  BT  MK.  DE  LA  GARZA 

Mr.  DE  LA  GARZA.  Mr.  Chairman,  in 
regard  to  the  assistance  for  the  mi- 
grant seasonal  worker,  farmworker,  I 
said  that  if  they  would  be  in  the  job 
stream;  and  ask  unanimous  consent  to 
add  those  words  to  the  amendment. 

The  CHAIRMAN.  The  Clerk  wUl 
report  the  modification. 

The  Clerk  read  as  follows: 

Modification  to  amendments  en  bloc  of- 
fered by  Mr.  DE  LA  Garza:  Modify  the 
amendment  concerning  emergency  housing 
assistance  for  migrant  or  seasonal  farm- 
worker households  by  inserting  before  the 
semicolon  at  the  end  of  new  subparagraph 
(E)  "during  the  period  such  households  are 
in  the  jobstream". 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 

The  CHAIRMAN.  The  modification 
is  agreed  to. 

The  text  of  the  amendments  en  bloc, 
as  modified,  offered  by  the  gentleman 
from  Texas  [Mr.  de  la  Garza]  is  as  fol- 
lows: 

Section  103  of  the  Disaster  Assistance  Act 
of  1988  is  amended  by- 
CD  striking  subsection  (a)  and  inserting  in 
lieu  thereof  the  following: 

(a)  In  Gkheral.— The  Secretary  of  Agri- 
culture shall  implement  an  emergency 
forage  program  for  established  pasture 
damaged  by  the  drought  or  related  condi- 
tion in   1988,  under  which  the  Secretary 


shall  enter  into  cost-share  agreements  with 
owners  or  operators  of  such  damaged  land 
to  provide  for  reseedlng  of  forage  crops  on 
such  land  to  facilitate  late  faU  1988  and 
early  spring  1989  grazing  and  haying.  Assist- 
ance may  only  be  provided  to  such  owners 
and  operators  when— 

(1)  the  forage  crop  will  not  regenerate 
naturally; 

(2)  reseedlng  is  the  most  cost  effective 
method  to  reestablish  the  forage  crop:  and 

(3)  reseedlng  is  not  undertaken  to  simply 
improve  the  forage  crop  damaged  by  the 
drought. 

(2)  striking  subsection  (b)  and  inserting  In 
lieu  thereof  the  following: 

(b)  Cost-Share.— The  Secretary  shall 
share  half  the  costs  incurred  under  each 
agreement  entered  Into  under  subsection 
(a),  including  the  costs  of  seed,  fertilizer  and 
other  Inputs  on  reseeded  pasture. 

H.R.  5015  is  amended  by  adding  at  the  end 
thereof  the  following: 
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TITLE  VI— MIGRANT  OR  SEASONAL 
FARMWORKER  ASSISTANCE 

SEC.  SOI.  EMERGENCY  ASSISTANCE  PAYMENTS  TO 
MIGRANT  FARMWORKER  HOUSE- 
HOLDS. 

(a)  Exclusion  or  Assistance.- Section 
5(kK2)  of  the  Pood  Stamp  Act  of  1977  (7 
U.S.C.  2014(k)(2))  is  amended  by— 

(1)  striking  out  "(E)"  and  Inserting  in  lieu 
thereof  "(P)"; 

(2)  striking  out  "(P)"  and  inserting  in  lieu 
thereof  "(G)";  and 

(3)  adding  the  following  new  subpara- 
graph: 

"(E)  emergency  housing  assistance  for  mi- 
grant or  seasonal  farmworker  households 
during  the  period  such  households  are  in 
the  Jobstream. 

(b)  ErracTrvE  Date.— The  amendment 
made  by  this  section  shall  take  effect  on  the 
date  of  enactment  of  this  Act. 

H.R.  5015  is  amended  by  adding  at  the  end 
thereof  the  following: 

TITLE  VI— MIGRANT  OR  SEASONAL 
FARMWORKER  ASSISTANCE 

SEC.  Ml.   MIGRANT  OR  SEASONAL  FARMWORKER 
HOUSEHOLDS. 

(a)  Certification.- Section  8(c)  of  the 
Pood  Stamp  Act  of  1977  (7  U.S.C.  2017(c))  is 
amended  by— 

(1)  striking  out  "and  2"  and  inserting 
"(2)":  and 

(2)  Inserting  before  the  period  at  the  end 
thereof  the  following: 

".  and  (3)  in  the  case  of  a  migrant  or  sea- 
sonal farmworker  household,  the  first 
month  for  which  allotment  is  issued  to  a 
household  that  applies  following  any  period 
of  more  than  30  days  in  which  such  house- 
hold was  not  participating  in  the  food  stamp 
program  after  previous  participation  in  such 
program". 

(b)  Effective  Date.— The  amendment 
made  by  this  section  shall  take  effect  on  the 
date  of  enactment  of  this  Act. 

H.R.  5015  is  amended  by  adding  at  the  end 
of  the  bill  the  following  new  title: 

TITLE  VI-LIMIT  ON  OUTLAYS 


SEC.  Ml.  LIMIT  ON  OUTLAYS. 

Notwithstanding  any  other  provision  of 
this  Act.  outlays  by  the  Commodity  Credit 
Corporation  during  the  fiscal  year  ending 
September  30,  1989,  to  meet  obligations  in- 
curred to  carry  out  the  purposes  of  this  Act 
shall  not  exceed  $5,800,000,000.  Any  addi- 
tional funds  obligated  under  this  Act,  but 
not  disbursed,  during  such  fiscal  year  shall 
be  disbursed  as  soon  as  practicable  after 
September  30,  1989. 


Mr.  DE  LA  GARZA.  Mr.  Chairman,  I 
yield  back  the  balance  of  my  time. 

The  CHAIRMAN.  Does  any  Member 
seek  time  in  opposition  to  the  amend- 
ments en  bloc? 

If  not.  the  question  is  on  the  amend- 
ments en  bloc,  as  modified,  offered  by 
the  gentleman  from  Texas  [Mr.  de  la 
Garza]. 

The  amendments  en  bloc,  as  modi- 
fied, were  agreed  to. 

amendment  offered  BT  MR.  ROBERTS 

Mr.  ROBERTS.  Mr.  Chairman.  I 
offer  an  amendment. 

The  CHAIRMAN.  The  Clerk  will 
designate  the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Roberts:  Sec- 
tion 102  is  amended  to  read  as  follows: 

SEC.  102.  DAIRY  PRICE  SUPPORTS. 

Section  201(d)(1)(D)  of  the  Agricultural 
Act  of  1949  (7  U.S.C.  1446(d)(1)(D))  is 
amended  by  striking  out  "if  for  any  of  the 
calendar  years  1988.  1989,  and  1990"  and  in- 
serting in  lieu  thereof  "if  for  either  of  the 
calendar  years  1988  and  1990". 

The  CHAIRMAN.  The  gentleman 
from  Kansas  [Mr.  Roberts]  will  be 
recognized  for  15  minutes  and  the  gen- 
tleman from  Texas  [Mr.  Stenholm] 
will  be  recognized  for  15  minutes. 

The  Chair  recognizes  the  gentleman 
from  Kansas  [Mr.  Roberts]. 

Mr.  ROBERTS.  Mr.  Chairman,  I 
would  inform  the  Members  that  the 
amendment  is  very  simple  in  nature. 
This  amendment  simply  takes  the  bill 
back  to  the  original  package,  the  origi- 
nal drought  relief  package,  that  was 
considered  in  the  House  Committee  on 
Agriculture. 

Mr.  Chairman,  I  yield  5  minutes  to 
the  gentleman  from  Virginia  [Mr. 
Olin],  the  coauthor  of  this  amend- 
ment. 

Mr.  OLIN.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman.  I  appreciate  the  gen- 
tleman offering  this  amendment 
which  is  also  cosponsored  by  me. 

On  this  dairy  question  the  real  gut 
issue  here  is  not  the  issue  of  whether 
there  is  enough  support  in  this  bill  in 
drought  assistance  for  dairymen. 
There  probably  is  not  enough  support. 
I  do  not  think  the  cattlemen  and  the 
nog  producers  and  anybody  else  really 
is  getting  the  support  they  feel  they 
need.  That  is  not  the  issue.  Certainly 
the  dairymen  in  this  bill  are  treated  as 
fairly  as  anybody  else,  but  the  real 
issue  is  this:  Is  the  so-called  crisis  in 
the  dairy,  which  there  is  a  crisis  in 
dairy,  dairymen  are  having  a  tough 
time,  is  that  sufficiently  severe  so  that 
we  really  have  got  a  collapse  of  pro- 
duction on  our  hands  and  we  have  got 
to  take  unusual  action?  Is  that  really 
that  severe?  Is  the  production  level  in 
Jeopardy  to  the  point  where  the 
Nation  is  at  risk? 

Mr.  Chairman,  of  course,  if  that 
were  the  case,  we  probably  would  want 
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to  change  all  kinds  of  policies,  but  if  it 
is  not  the  case,  we  probably  ought  to 
stay  with  the  dairy  policies  that  we 
have  developed  over  the  last  5  years 
and  that  now  is  working  now  with 
regard  to  the  crisis,  the  so-called  ques- 
tion of  crisis,  in  production. 

D  1315 

When  the  committee  dealt  with  this 
thing  about  2  weeks  ago,  right  before 
the  recess  that  was  in  July,  we  asked 
the  Department  of  Agriculture  to  re- 
visit all  of  their  numbers,  aU  of  the 
pertinent  numbers  with  regard  to 
slaughter  rate,  with  regard  to  feed 
prices,  every  conceivable  aspect. 

Also  during  that  week  there  was  con- 
vened by  the  Milk  Industry  Founda- 
tion a  panel  of  agricultural  econo- 
mists. They  included  experts  from  the 
University  of  Wisconsin,  Ohio  and 
Cornell  University,  and  we  got  their 
material  back.  What  that  said  to  us 
was  this:  There  is  nothing  in  the  data 
with  regard  to  animal  slaughter  that 
would  indicate  that  there  is  any  kind 
of  a  collapse  going  on.  The  agricultur- 
al economists  said  a  massive  selloff  of 
the  Nation's  dairy  herds  is  not  indicat- 
ed. It  is  not  occurring  and  it  is  not  in- 
dicated. And  they  said  that  the  combi- 
nation of  higher  market  prices  and 
feed  assistance  will  keep  dairy  farmers 
whole. 

I  am  not  trying  to  maintain  that 
they  are  as  whole  as  they  would  like  to 
be.  They  are  not,  but  neither  is  any- 
body else  that  has  suffered  a  drought. 

I  do  not  want  to  get  wrapped  up  in 
all  of  the  figures  deeply,  but  I  quoted 
from  niunbers  that  the  USDA  gave  us 
of  the  slaughter  rate  for  each  week 
this  year.  The  gentleman  from  Ver- 
mont [Mr.  Jeffords]  talked  about  one 
week  in  May  where  the  slaughter  was 
higher  than  it  was  the  year  before, 
and  it  was  19  percent  higher. 

But  what  he  failed  to  notice  was 
that  the  next  week,  the  week  of  June 
4,  the  slaughter  was  22  percent  lower. 
So  when  we  look  at  this  thing  on  a 
year  to  date  basis,  it  is  very  clear  that 
the  slaughter  of  dairy  animals  is  rea- 
sonably robust.  But  it  is  lower  than  it 
was  last  year,  it  is  lower  than  the  year 
before,  lower  than  the  year  before 
that. 

The  other  question  that  was  raised 
was  with  regard  to  the  CCC  stocks.  We 
had  a  visitation  here  about  20  minutes 
ago  by  the  Assistant  Secretary  of  Agri- 
culture and  his  staff  with  regard  to 
these  issues.  He  pointed  out  this  issue 
with  regard  to  the  dairy  slaughter  and 
he  said  that  on  the  issue  of  the  stocks 
being  gone,  they  are  not  gone.  The 
gentleman  from  Vermont  referred  to  a 
letter  he  got  from  a  Mr.  Brody  that 
was  talking  about  what  the  state  of 
uncommitted  stocks  was  and  how  he 
was  communicating  with  the  schools 
and  the  other  people.  The  facts  are,  as 
I  said  earlier  this  day,  the  Department 
of  Agriculture  has  bought  7.8  billion 


pounds  of  milk  products.  They  still 
have  on  hand  5.8  billion  pounds  of 
milk  products,  butter,  cheese,  and 
nonfat  dry  milk.  They  have  amounts 
on  hand  in  excess  of  what  is  commit- 
ted for  these  various  uses. 

Mr.  STENHOLM.  Mr.  Chairman.  I 
yield  myself  2  minutes. 

Mr.  Chairman,  I  rise  in  strong  oppo- 
sition to  the  Olin-Roberts  amendment. 
I  believe  that  the  committee,  after 
many  weeks  of  deliberation,  the  task 
force  also  analyzing  where  we  are,  has 
come  up  with  the  proper  response  in 
H.R.  5015. 

I  would  not  quarrel  and  certainly 
not  take  issue  at  all  with  any  of  the 
facts  and  figures  the  gentleman  from 
Virginia  has  used.  My  only  point  to 
the  House  is  that  we  can  take  all  of 
the  projections  of  all  of  the  analysts 
and  all  of  the  experts,  and  the  truth  of 
the  matter  today  is  we  do  not  know 
what  the  effect  of  the  drought  is  going 
to  be  on  the  dairy  industry,  and  we 
will  not  know  until  later  this  year. 
And  yet  we  have  to  act  today,  and  the 
reason  the  committee  included  a  50- 
cent  increase  is  the  belief  that  we  need 
to  send  some  message  to  those  dairy- 
men who  may,  otherwise  be  going  out 
of  business  because  of  the  drought,  to 
stay  in  business  until  next  year. 

The  question  of  cow  numbers,  every- 
one is  circulating  all  kinds  of  letters, 
and  so  forth.  Unfortunately,  it  is  kind 
of  like  Will  Rogers  once  observed.  It 
ain't  people's  ignorance  that  bothers 
me  so  much,  it's  them  knowing  so 
much  that  ain't  so  which  is  the  prob- 
lem, and  the  problem  with  these  nimi- 
bers  is  that  we  are  comparing  apples 
and  oranges  instead  of  apples  and 
apples.  When  we  compare  July  1  to 
January  1,  that  does  not  tell  us  any- 
thing about  the  effect  of  the  drought, 
because  the  drought  did  not  begin  to 
occur  in  serious  proportions  until 
about  July  1. 

For  those  who  may  be  concerned 
about  the  statement  that  the  Secre- 
tary of  Agriculture  sent  to  the  Speak- 
er in  which  he  says  we  do  not  expect 
milk  shortages  next  year,  notice  the 
key  word  "expect."  What  Members  of 
this  body  need  to  understand  is  if  the 
Department  is  correct,  and  let  us  for  a 
moment  assume  that  the  Secretary  is 
correct,  there  will  be  ssero  cheese  avail- 
able during  all  of  fiscal  1989  and  zero 
on  hand  at  the  end  of  fiscal  year  1989 
to  meet  any  emergency  food  shortages 
by  anybody  in  this  coimtry.  There  will 
also  be  zero  supplies  of  nonfat  dry 
milk  to  meet  unallocated  needs  at  the 
end  of  fiscal  1989. 

Maybe  that  is  good  and  maybe  that 
is  bad.  But  we  need  to  understand  that 
we  are  getting  awfully  close  in  some  of 
these  areas  of  food  and  nutrition  and 
hunger  programs  of  having  to  make 
some  tough  decisions. 

If  the  Department  is  correct  there 
will  be  zero.  If  they  are  incorrect,  we 


are  going  to  have  to  get  into  school 
lunchroom  programs  and  other  areas. 

Mr.  ROBERTS.  Mr.  Chairman,  I 
yield  2  minutes  to  my  distinguished 
colleague,  the  gentleman  from  Massa- 
chusetts [Mr.  Frank]. 

Mr.  FRANK.  Mr.  Chairman.  I  thank 
the  gentleman  from  Kansas  for  jrield- 
ing  time  to  me.  and  I  commend  him 
and  the  gentleman  from  Virginia  and 
others  on  the  Agriculture  Committee. 
I  think  it  is  impressive  and  ought  to  be 
noted  that  Agriculture  Committee 
members,  who  are  under  great  pres- 
siire  to  kind  of  usually  be  supportive 
on  these  issues,  that  it  is  members  of 
the  Agriculture  Committee  who  are 
taking  the  lead  and  objecting  to  what 
is  an  overreach. 

We  worked  out  an  agreement  some 
time  ago.  We  had  the  whole  herd  buy 
out  in  which  we  used  Federal  funds  to 
reduce  competition  in  the  dairy  indus- 
try so  we  could  help  get  the  price  up. 
The  exchange  for  that  was  going  to  be 
some  support  price  reductions. 

As  a  result  of  the  drought,  it  is  virtu- 
ally unanimously  agreed  upon  that 
the  next  reduction,  the  50-cent-per- 
hundredweight  reduction,  will  be  fore- 
gone, so  no  one  is  suggesting  that  the 
dairy  farmers  be  ignored.  The  question 
is  whether  we  go  beyond  that  and  con- 
vert what  would  have  been  a  50-cent-a- 
hundredweight  reduction  into  an  in- 
crease. The  facts  simply  do  not  Justify 
that. 

This  is  an  effort,  in  my  judgment,  as 
I  said,  to  overreach.  It  has  negative 
budgetary  implications,  and  it  singles 
out  one  group  for  extra  aid  that  will 
generate  requests  to  do  the  same. 

One  argument  I  want  to  deal  with 
because  people  say  when  you  do  this 
you  are  going  to  cut  your  surplus 
foods  for  distribution  in  aU  of  these 
programs.  I  am  in  favor  of  helping  the 
hungry.  I  am  in  favor  of  helping  those 
in  need.  I  wish  some  of  my  colleagues 
on  the  Agriculture  Committee  were  in 
favor  of  helping  the  homeless  and  the 
hungry  other  than  by  simply  subsidiz- 
ing agriculture  and  getting  the  excess. 
It  is  an  inefficient  way  to  do  it.  We 
should  make  a  decision,  yes.  we  can 
afford  so  much  resources  to  help  those 
in  need  and  allocate  them  in  a  sensible 
way.  To  Justify  what  would  otherwise 
be  an  inefficient  and  unjustifiable  sub- 
sidy system,  maybe  it  is  and  maybe  it 
is  not,  but  to  justify  a  subsidy  system 
because  a  byproduct  of  it  will  be  some 
surplus  to  distribute  to  the  needy  is  a 
bad  way  to  make  public  policy.  That  is 
a  way  that  will  lead  to  excess  subsidy 
and  bad  economics. 

So  what  we  ought  to  do  is  to  make 
agricultural  policy  sensible,  and  then 
if  we  decide  that  we  have  extra  needs, 
to  help  the  needy,  and  we  do  it  that 
way.  This  extra  50  cents  is  an  over- 
reach, and  the  amendment  should  be 
adopted. 
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Mr.  STENHOLM.  Mr.  Chairman.  I 
jrleld  2  minutes  to  the  gentleman  from 
Vermont  [Mr.  Jeitoros]. 

Mr.  JEFFORDS.  Mr.  Chairman,  I 
think  it  is  important  that  we  get  down 
to  the  real  issue  that  Menfbers  have  to 
face  here  in  terms  of  potential  loss.  All 
we  are  offering  here  is  a  very  cheap  in- 
surance policy  to  make  sure  that  we  do 
not  have  shortages  in  nutrition  pro- 
grams next  year  and  we  do  not  have 
escalating  prices^ 

All  we  are  using  is  3  percent  of  the 
biU.  $150  million,  less  than  half  of 
what  the  dairy  savings  are  because  of 
the  drought  to  do  this. 

I  remind  Members  that  it  is  our  re- 
sponsibility, nobody  else's  responsibil- 
ity, not  the  administration's  or  anyone 
that  we  bring  adequate  supplies  of 
milk  to  the  United  States.  No  one 
knows,  as  the  gentleman  from  Texas 
said,  what  is  going  to  happen.  I  do  not 
know  what  is  going  to  happen,  but 
what  I  do  know  is  that  if  we  are  right 
and  Olin  is  wrong,  then  we  have  an 
awful  mess  and  Members  are  going  to 
have  to  explain  it  because  it  is  our  re- 
sponsibility. 

Different  people  have  different  mo- 
tives on  these  bills.  The  administra- 
tion has  been  trying  to  do  away  with 
the  price  support  programs  since  they 
got  in  here.  They  would  like  to  see  it 
gone.  The  gentleman  from  Virginia 
and  his  farmers  are  protected.  They 
have  an  above  order  price.  We  gave 
them  a  70  cent  insurance  in  trade  for 
their  support  in  the  1985  farm  bill.  His 
farmers  will  not  be  hurt;  they  will  be 
helped  by  shortages. 

But  let  us  take  a  look  at  what  the 
rest  of  the  country  has  to  deal  with. 
Right  now  we  do  have  shortages,  we 
have  no  TEFAP  Program,  we  are 
having  shortages  in  the  School  Lunch 
Program  up  to  $200  million.  Members 
are  going  to  have  to  go  home  and 
answer  that  when  they  go  home  in  Oc- 
tober and  their  school  officials  call 
and  other  people  call  and  say  why, 
why  did  you  vote  to  have  that  happen 
again  next  year.  What  Members  want 
to  do  is  to  be  able  to  say  I  voted  to  pro- 
tect us  from  that  happening  next  year. 
So  I  just  implore  Members  to  take  a 
look  at  what  we  are  asking  them  to  do 
here,  which  is  nothing  but  giving  some 
minimal  assurances  to  the  dairy  farm- 
ers, giving  them  a  signal  to  stay  in 
business.  Do  not  let  us  become  short 
of  dairy  products  next  year,  that  is  all. 
If  we  are  right  and  we  do  spend  $150 
million,  where  is  that  going  to  go?  It  is 
not  going  to  be  wasted.  It  is  going  to 
go  for  the  poor. 

So  vote  against  the  Olin  amend- 
ment. 

Mr.  ROBERTS.  Mr.  Chairman,  I 
yield  2  minutes  to  my  colleague  and 
friend,   the   gentleman   from   Kansas 

[Mr.  GUCKMAN]. 

Mr.  GUCKMAN.  Mr.  Chairman,  our 
dairymen  are  in  trouble,  our  livestock 
folks  are  in  trouble,  our  wheat,  com. 


cotton,  and  rice  farmers  are  in  trouble, 
and  we  are  going  to  try  to  do  our  best 
for  all  of  these. 

But  my  problem  with  the  dairy  pro- 
vision in  the  biU.  and  the  reason  why  I 
support  the  Olin  amendment  is  that  it 
seems  to  me  that  the  provision  treats 
dairy  preferentially  to  wh^t  it  treats 
livestock  producers,  and  frankly  what 
it  treats  other  producers  ais  well.  Live- 
stock producers  get  the  emergency 
feed  assistance.  So  does  dairy,  but  in 
addition  to  that  dairy  will  be  allowed 
an  increase  in  the  support  price  re- 
gardless of  whether  or  not  that  dairy 
producer  is  in  a  disaster  area.  That 
does  not  seem  fair  to  me.  It  seems  that 
we  are  giving  a  preferential  treatment 
to  one  class  of  agriculture  at  the  ex- 
pense of  other  classes  of  agriculture. 

I  wish  we  could  have  devised  a  dairy 
formula  to  help  those  people  that 
were  hurting  in  those  parts  of  the 
country,  but  this  price  support  in- 
crease will  help  folks  who  are  not  even 
subject  to  a  disaster  at  all.  I  do  not 
think  it  is  fair  to  other  segments  of  ag- 
riculture. 

Second,  it  strikes  me  this  amend- 
ment sets  kind  of  a  bad  precedent.  The 
intent  of  the  farm  bill  is  to  protect 
people  from  low  prices,  and  Congress 
and  this  committee  haye  objected  re- 
peatedly to  the  Depattment  of  Agri- 
culture's actions  whicA  have  lowered 
grain  prices. 

Now  we  have  seen  grain  prices  go  up. 
and  it  is  strange,  all  of  these  people 
who  are  in  there  arguing  for  higher 
prices  are  now  saying.  'Aha.  we  have 
to  be  protected  against  those  higher 
prices."  What  they  are  really  saying  is 
we  want  lower  grain  prices.  I  cannot 
intellectually  argue  that.  I  am  for 
higher  prices  for  my  farmers,  and  we 
do  our  best  to  protect  folks  against  the 
vagaries  of  a  drought.  But  the  dairy 
provisions,  by  providing  the  additional 
50  cents  right  now  seems  to  say  to 
dairy  farmers  we  are  going  to  give  you 
special  protection  from  those  higher 
grain  prices  even  if  you  are  not  in  a 
disaster  area. 

That  again  does  not  seem  right  to 
the  livestock  producers  who  are  not  in 
disaster  areas  or  to  other  crop  produc- 
ers. 

So  I  understand  the  good  faith  in- 
tention of  this  amendment  and  the 
bill,  and  the  Stenholm  provision  be- 
cause the  gentleman  from  Texas  [Mr. 
Stenholm]  has  worked  so  hard  on  this 
thing.  But  I  intend  to  support  the  Olin 
amendment. 

a  1330 

Mr.  STENHOLM.  Mr.  Chairman.  I 
jrield  such  time  as  he  may  consume  to 
the  gentleman  from  Kentucky  [Mr. 
Hubbard]. 

Mr.  HUBBARD.  Mr.  Chairman.  I 
rise  in  strong  opposition  to  the  Olin- 
Roberts  amendment.  I  represent  thou- 
sands of  dairy  farmers  In  western  Ken- 
tucky. These  dairy  farmers  have  been 
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severely   damaged   this   year   by   the 
drought. 

Passage  of  an  amendment  to  freeze 
the  dairy  support  price  would  have  a 
negative  impact  on  the  price  of  dairy 
products  throughout  this  country. 
This  amendment  is  ill-conceived  and  is 
not  within  the  best  interests  of  the 
goals  of  this  legislation. 

Dairy  farmers  need  the  50-cent  in- 
crease to  cover  the  rising  production 
costs.  This  increase  would  primarily 
cover  feed  costs  which  have  jumped  30 
to  45  percent  due  to  the  drought. 

Mr.  Chairman.  I  urge  my  colleagues 
to  oppose  this  amendment. 

Mr.  STENHOLM.  Mr.  Chairman.  I 
yield  1  minute  to  the  gentlewoman 
from  Maryland  [Mrs.  Byron]. 

Mrs.  BYRON.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  let  me  say  first  of  all 
that  I  rise  today  in  opposition  to  the  • 
Olin  amendment.  I  think  I  want  to 
speak  to  those  Members  of  this  body 
from  the  metropolitan  area  because  I 
think  when  we  look,  a  year  from  now 
down  the  road,  which  seems  like  a 
long  time,  they  are  going  to  be  coming 
back  to  us  and  questioning  the  cost, 
the  escalation  of  dairy  products. 

Last  week  I  spent  some  time  on  one 
of  my  largest  dairy  farmers  which  is 
just  a  short  way  outside  of  Washing- 
ton in  Howard  County.  I  walked 
through  the  com  crops  and  looked  at 
what  is  really  the  lifeline  of  that  dairy 
farm,  the  feed  for  next  year.  There  is 
not  much  there.  I  think  if  we  pass  this 
amendment  today  we  are  going  to 
jeopardize  once  again  those  individ- 
uals, those  families,  those  second  gen- 
eration, third  generation,  fourth  gen- 
eration dairy  farmers  who  are  trying 
to  eke  out  a  living,  and  especially  in 
the  metropolitan  areas  where  those 
farms  are  being  gobbled  up  day  after 
day  by  developers. 

We  do  not  need  to  add  another  nail 
in  the  coffin  of  those  farmers. 

Mr.  ROBERTS.  Mr.  Chairman,  may 
I  inquire  how  much  time  remains? 

The  CHAIRMAN  pro  tempore  (Mr. 
Swift).  The  gentleman  from  Kansas 
[Mr.  Roberts]  has  6  minutes  remain- 
ing, and  the  gentleman  from  Texas 
[Mr.  Stenholm]  has  10  minutes  re- 
maining. 

Mr.  ROBERTS.  Mr.  Chairman,  I 
yield  myself  4  minutes. 

Mr.  Chairman,  I  want  to  stress,  as 
my  colleague  from  Kansas  has 
stressed,  that  everybody  on  the  Com- 
mittee on  Agriculture  has  worked  long 
and  hard  to  put  together  a  bill  to  help 
our  hard-pressed  farmers  and  stock- 
men. And  that  effort  also  includes  the 
dairy  producer.  He  is  not  left  out. 

We  all  agreed  in  committee  that  the 
proposed  50  cents  cut  in  the  dairy 
price  support  program  for  January  1 
of  next  year  should  not  take  place. 
That  is  a  50-cent  increase  right  there. 
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We  are  all  agreed  that  the  dairy  pro- 
ducer will  receive  emergency  feed  as- 
sistance programs,  haying  and  grazing 
benefits,  all  of  the  regular  assistance 
that  has  been  p^rovided  all  of  our  live- 
stock producers,  our  pork  producers, 
our  poultry  producers,  our  beef  pro- 
ducers, all  hit  hard  by  the  drought.  No 
question  about  that. 

What  we  do  not  agree  on  is  the  need 
for  a  farm  program  price  support  in- 
crease at  this  time  for  only  one  seg- 
ment of  agriculture  and  that  Is  dairy. 

As  I  have  said,  we  have  already  pro- 
vided the  dairy  producers  the  same  as- 
sistance we  provide  all  other  livestock 
producers.  If  we  increase  the  milk 
price  support  it  can  conceivably  en- 
courage the  overproduction  of  milk.  If 
Mr.  Jeffords  is  wrong,  and  I  hope  he 
is,  it  can  actually  lead  to  the  overpro- 
duction of  milk  and  a  second  dairy  cow 
buildup  in  the  dairy  herds  of  America. 

That  will  again  lead  to  calls  for  an- 
other diversion,  another  buyout  pro- 
gram. 

Now  my  colleagues,  we  have  been 
down  that  road  once  before.  It  is  one 
thing  to  assist  all  of  agriculture;  it  is 
another  thing  to  assist  one  segment  to 
the  detriment  of  another  segment  of 
agriculture.  That  is  not  fair  and  it  is 
not  right. 

By  increasing  the  dairy  support 
price  on  a  national  basis,  regardless  of 
drought  damage,  we  are  in  fact  rewrit- 
ing and  changing  the  farm  bill  for 
only  one  commodity.  And  I  submit  to 
you  that  the  producers  of  other  crops, 
wheat,  com,  cotton  producers,  they 
did  not  ask  for  any  increase  in  their 
target  price  or  their  price  supports. 
This  is  a  bad  precedent  and  wrong- 
headed. 

Does  this  mean  every  time,  as  my 
colleague  from  Kansas  has  pointed 
out,  that  we  see  an  increase  in  the 
grain  price  that  Congress  should  in- 
crease the  dairy  support  price?  Should 
other  consumers  of  grain,  those  in  the 
cattle  business,  the  swine,  the  sheep 
and  poultry  business,  be  asked  to  pay 
more  for  those  same  available  grain 
supplies  without  any  similar  subsidy? 
That  is  not  fair. 

Now  the  proponents  of  this  bill  and 
more  particularly  Mr.  Jeffords, 
warned  this  body  of  possible  milk 
shortages.  No  one  wants  to  see  that 
happen.  I  do  not  want  to  see  it 
happen.  I  pray  that  it  does  not 
happen. 

But  the  USDA  states  that  the  latest 
figures  show  that  that  is  simply  not 
the  case.  We  have  ample  supplies.  And 
if  you  do  not  believe  it  go  to  room  219 
and  talk  to  the  USDA.  They  are  sit- 
ting over  there  anxious  to  talk  to  col- 
leagues who  are  worried  about  the 
milk  shortage. 

Finally  my  colleagues,  the  adminis- 
tration has  now  experienced  strong 
reservations  about  this  price  support 
increase  and  to  date  this  relief  pack- 
age has  been  on  a  fast  and  bipartisan 


track.  The  original  drought  package 
contains  assistance  to  dairy.  Do  not  be 
misled.  It  freezes  the  current  price 
support  from  the  50-cent  drop  sched- 
uled in  January,  it  provides  the  same 
assistance  to  dairy  producers  that  ev- 
erybody else  gets. 

Olin-Roberts  will  return  us  to  that 
package.  It  is  the  best  way  to  provide 
fair,  fair  drought  relief. 

I  urge  my  colleagues'  support. 

Mr.  STENHOLM.  Mr.  Chairman,  I 
yield  1  minute  to  the  gentleman  from 
Wisconsin  [Mr.  Roth]. 

Mr.  ROTH.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  we  hear  much  on  the 
floor  of  Congress  that  we  must  be  con- 
cerned about  the  increase  of  food 
prices.  Yes  we  are  concerned  about  the 
price  of  food  to  the  consumers. 

But  are  we  concerned  that  last  year, 
a  ton  of  hay  which  cost  $50  is  now 
costing  farmers  $150?  Are  we  con- 
cerned that  the  average  dairy  farmers' 
feed  costs  next  year  are  going  to  in- 
crease by  some  $15,000?  This  is  the 
same  farmer  whose  profit  margins  are 
only  $10,000  to  $15,000  annually.  Are 
we  concerned  about  this?  Are  we  con- 
cerned about  the  dairy  farmer  who 
has  to  pay  1988  production  costs  but  is 
getting  a  1977  wage?  The  defense  con- 
tractors would  not  stand  for  that.  The 
transportation  contractors  are  not 
putting  up  with  that.  Labor  is  not  put- 
ting up  with  that.  Even  the  propo- 
nents of  the  foreign  aid  bill  which  we 
passed  in  this  House,  are  not  putting 
up  with  that.  They  got  a  6-percent  in- 
crease this  year. 

Remember  what  we  have  done  to 
the  dairy  farmers?  In  1980  we  had  a 
support  price  of  $13.60  per  hundred- 
weight. The  antidairy  forces  in  Con- 
gress have  cut,  cut,  cut  down  that  level 
to  $10.60. 

What  other  sector  of  the  economy 
has  Congress  done  that  to? 

But  my  personal  concern  is  this:  Our 
opposition  is  using  the  old  strategy  of 
divide  and  conquer.  We  in  Agriculture 
are  in  the  minority.  Yet  who  is  here 
on  the  floor  fighting  the  dairy  farmer? 
It  is  our  good  friends  from  Kansas  and 
Virginia  who  are  on  the  Committee  on 
Agriculture.  People  who  represent  ag- 
riculture. Lets  stand  united.  Lets  not 
argue  with  each  other— those  of  us 
representing  agriculture  cannot  allow 
our  opponents  to  pick  us  apart.  We  do 
not  have  the  luxury  of  arguing  with 
each  other. 

A  vote  for  our  dairy  farmers  is  a  vote 
for  a  better  America. 

Mr.  STENHOLM.  Mr.  Chairman,  I 
yield  1  minute  to  the  gentleman  from 
Kentucky  [Mr.  Hopkins]. 

Mr.  HOPKINS.  Mr.  Chairman,  in 
writing  this  legislation,  one  of  the 
main  concerns  was  to  take  the  money 
that  would  have  been  used  for  com- 
modity program  payments,  and  plow  it 
back  into  disaster  relief  for  farmers 
devastated  by  the  drought. 


Our  goal  was  not  to  give  one  type  of 
farmer  more  relief  than  another  type 
of  farmer  but  rather  to  distribute  aid 
fairly  and  evenly  across  the  board  to 
all  types  of  farmers— including  dairy 
farmers. 

According  to  a  study  done  by  the 
ASCS  to  determine  the  effects  of  the 
drought  thus  far,  the  cost  of  the  dairy 
program  will  drop  $400  million  this 
year.  The  drought  has  reduced  pro- 
duction, thereby  reducing  government 
purchases. 

So  even  with  the  proposed  increase 
in  the  drought  relief  bill,  the  dairy 
program  will  save  $317  million  in  the 
next  2  years. 

Forbidding  this  price  increase  would 
result  only  in  forcing  dairy  farmers 
out  of  business,  future  milk  shortages 
and  increased  prices  to  American  con- 
sumers. 

I  urge  my  colleagues  to  defeat  this 
amendment. 

Mr.  STENHOLM.  Mr.  Chairman,  I 
yield  1  minute  to  the  gentleman  from 
New  York  [Mr.  Oilman]. 

Mr.  OILMAN.  I  thank  the  gentle- 
man for  yielding  time  to  me. 

Mr.  Chairman,  I  rise  in  strong  sup- 
port of  H.R.  5015,  the  drought  assist- 
ance legislation  as  reported  by  the 
House  Agriculture  Committee,  and  in 
opposition  to  any  amendments  which 
would  weaken  or  dilute  the  commit- 
tee's positions.  I  thank  the  distin- 
guished committee  chairman,  the  gen- 
tleman from  Texas,  Mr.  de  la  Garza, 
and  the  ranking  Republican  member, 
Mr.  Madigan,  for  their  diligent  efforts 
to  bring  this  legislation  before  the 
Congress  in  such  an  expeditious  fash- 
ion. In  addition,  I  would  also  like  to 
commend  the  gentleman  from  Ver- 
mont, Mr.  Jeffords,  for  his  leadership 
in  attempt  to  balance  the  competing 
interests  of  agricultural  producers 
throughout  the  Nation. 

Mr.  Chairman,  the  drought  of  1988 
is  the  worst  agricultural  disaster  since 
the  dustbowl  days  of  the  1930's  Great 
Depression.  It  has  placed  a  severe 
strain  on  our  national  capsuiity  to 
produce  agricultural  commodities, 
threatening  our  farmers'  fundamental 
mission  and  purpose.  Our  Nation  must 
provide  a  sufficient  agricultural  capac- 
ity, and  accordingly.  Congress  must 
pursue  policies  which  maximize  our 
productive  potential. 

This  premise  is  evident  in  dairy  farm 
production.  Over  the  last  5  years,  Mr. 
Chairman,  the  Federal  support  price 
for  dairy  commodities  has  fallen  by 
almost  20  percent.  During  this  same 
period,  northeast  dairy  farms  have 
been  going  out  of  business  at  the  as- 
tounding rate  of  almost  75  per  month. 
In  just  the  New  York  marketing  area, 
we  lost  2.168,  or  6  percent  of  all  New 
York  dairy  farms,  in  1987  alone.  To  a 
large  extent,  this  result  represents  the 
legitimate  intent  of  Federal  farm  poli- 
cies.   However,    in    the    face    of    the 
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drought,  and  the  consequent  tighten- 
ing In  national  milk  supplies,  it  is  time 
for  an  adjustment  in  Federal  policy  to 
fulfill  our  mandate  of  providing  an 
adequate,  affordable  supply  of  fresh 
milk. 

For  this  reason,  I  am  a  strong  sup- 
porter of  the  provision  which  will  pro- 
vide a  temporary,  emergency  increase 
in  the  Federal  milk  support  price.  The 
drought  has  precipitated  a  dramatic 
increase  In  dairy  farmers'  feed  costs. 
Those  who  know  the  dairy  business 
know  all  too  well  that  feed  costs  have 
a  direct  effect  on  the  farmer's  bottom 
line,  accounting  for  about  30  percent 
of  the  overall  costs  of  milk  production. 
It  is  estimated  that  the  average  60-cow 
family  dairy  farm  wiU  have  feed  cost 
increases  along  the  magnitude  of 
$15,000  to  $20,000  next  year. 

Mr.  Jeftords  has  sponsored  a  provi- 
sion, which  has  been  approved  by  both 
the  full  Agriculture  Committee,  and 
the  Subcommittee  on  Livestock,  Dairy 
and  Poultry,  that  will  provide  a  short- 
term  price  increase  to  help  dairy  fann- 
ers struggling  to  stay  in  business.  This 
is  not  a  hand-out,  or  an  unwarranted 
government  subsidy.  Rather,  it  is  a  le- 
gitimate attempt  to  help  dairymen  on 
the  fringe  of  extinction  hold  the  line 
against  drought-induced  price  in- 
creases. 

Alternatively,  without  a  higher  price 
support,  we  face  the  potential  for  dra- 
matic reductions  in  capacity  and  the 
dire  prospect  of  higher  consumer 
costs.  In  the  worst  case  scenario,  ac- 
cording to  the  Congressional  Budget 
Office,  higher  support  payments  could 
cost  the  Federal  Government  almost 
$150  million.  However,  without  a 
higher  support  price,  a  significant  re- 
duction in  supply  could  cost  American 
consumers  over  $8  billion  in  higher 
milk  prices.  It  is  worth  it,  therefore, 
for  the  Federal  Government  to  pur- 
chase a  $150  million  insurance  policy 
In  order  to  ensure  adequate  milk  sup- 
plies and  protect  consumers  from  the 
devastating,  inflationary  blow  of  an  $8 
bUlion  loss. 

This  is  just  one  area  in  which  a  flexi- 
ble management  response  is  required 
in  Federal  farm  policy  as  a  result  of 
the  current  natural  disaster.  Another 
change  will  allow  farmers  suffering 
severe  crop  loss  to  qualify  for  low-in- 
terest disaster  loans  regardless  of  par- 
ticipation in  Federal  crop  insurance 
programs.  This  beneficial  change  will 
allow  farmers  throughout  the  country 
to  obtain  relief  from  the  blight  of 
drought  and  other  natural  calamities. 
I  was  particularly  pleased  with  the 
committee's  willingness  to  accept  this 
provision  which  will  assist  farmers  in 
the  fertile  'black  dirt"  region  of  my 
own  congressional  district,  who  were 
recently  struck  down  for  the  second 
year  in  a  row  by  a  massive  hail  storm 
and  tornado  on  July  14,  1988.  Such  a 
provision  will  benefit  farmers 
throughout  our  Nation  who  are  peri- 


odically severely  burdened  with  losses 
resulting  from  nature's  devastation. 

In  exchange  for  the  assistance, 
which  will  be  offered  on  a  temporary, 
one-time  basis,  farmers  will  be  re- 
quired to  purchase  Federal  crop  insur- 
ance for  2  subsequent  crop  years.  This 
is  a  balanced  compromise  which  will 
afford  onion  farmers  and  other  "black 
dirt"  growers  with  assistance  they  des- 
perately need,  while  at  the  same  time 
ensuring  adequate  preparation  against 
future  freaks  of  nature  resulting  in 
economic  calamity. 

In  summary,  Mr.  Chairman,  the 
Drought  Assistance  Act  enhances  our 
Government's  flexibility  in  response 
to  pressing  needs  brought  about  by  na- 
ture's variant  fluctuations.  This  legis- 
lation will  provide  urgently  needed 
relief  to  our  Nation's  diligent,  hard- 
working farmers.  Our  experience  will 
demonstrate  that  a  healthy  agricultur- 
al economy  coincides  with  the  best  in- 
terests of  consumers  and  our  country 
as  a  whole.  For  these  reasons,  I  urge 
my  colleagues  to  support  H.R.  5015 
without  any  weakening  amendments. 

Mr.  STENHOLM.  Mr.  Chairman, 
how  much  time  remains? 

The  CHAIRMAN  pro  tempore.  The 
gentleman  from  Kansas  [Mr.  Rob- 
erts] has  2  minutes  remaining  and  the 
gentleman  from  Texas  [Mr.  Sten- 
holm]  has  7  minutes  remaining. 

Mr.  STENHOLM.  Mr.  Chairman,  I 
yield  1  minute  to  the  gentleman  from 
New  York,  [Mr.  Boehlert]. 

Mr.  BOEHLERT.  Mr.  Chairman, 
during  the  rule  debate,  Mr.  Olin  said 
the  dairy  portions  of  the  committee 
bill  have  nothing  to  do  with  the 
drought.  Nothing  could  be  further 
from  the  truth.  Thirty  to  50  percent 
of  the  cost  of  producing  milk  is  grain 
prices.  When  those  grain  prices  are  up 
100  percent,  200  percent,  300  percent, 
you  quickly  appreciate  that  disaster  is 
imminent  if  you  keep  price  levels 
stable. 

Then  Mr.  Olin  said  that  the  cries  of 
crisis  in  the  dairy  community  are 
phony  and  fabricated.  I  cannot  believe 
I  heard  him  say  that.  All  he  has  to  do 
is  come  to  dairyland  America  and  I 
invite  him  to  do  so  and  he  will  find  out 
they  are  not  phony  or  fabricated. 
They  are  going  out  of  business  left 
and  right. 

I  wear  my  sentiments  on  my  sleeve 
when  it  comes  to  the  dairy  farmers  of 
America.  But  I  am  not  even  going  to 
address  their  needs. 

I  am  talking  about  the  consumers  of 
America.  What  happens  if  we  do  not 
have  the  rich,  wholesome,  affordable 
supply  of  milk  that  they  need?  You 
know  what  happens?  The  price  on  the 
shelf  goes  up,  up,  up;  consumers  take 
it  on  the  chin. 

What  happens  to  our  food  and  nutri- 
tion programs?  What  happens  to  the 
free  distribution  of  food  to  the  low 
income  Americans?  They  all  go  by  the 
boards. 


What  happens  to  the  school  kids  of 
America?  They  suffer. 

Congress  has  a  mandate.  Our  man- 
date is  to  maintain  an  adequate  supply 
of  rich,  wholesome,  affordable  milk.  I 
say  we  have  an  opportunity  to  live  up 
to  that  mandate.  I  say  vote  "no"  on 
Olin. 

Mr.  STENHOLM.  Mr.  Chairman,  I 
yield  1  minute  to  the  gentleman  from 
Miimesota,  [Mr.  Oberstar]. 

Mr.  OBERSTAR.  Mr.  Chairman, 
this  drought  is  merciless.  If  Minnesota 
does  not  get  anymore  rain  this  year, 
half  the  dairy  farmers  of  the  State  of 
Minnesota  will  be  in  serious  trouble. 
We  have  already  lost  8,500  dairy  farm- 
ers in  the  last  6  years.  That  is  30  per- 
cent. 

If  we  do  not  get  anymore  help  this 
year,  9,000  of  Minnesota's  dairy  farm- 
ers, already  in  financial  trouble,  will 
likely  be  on  the  brink  of  financial  ruin. 
The  cost  of  feed  is  going  up  for  dairy 
farmers.  Because  of  this  drought,  feed 
costs  are  up  30  percent  to  45  percent; 
hay,  up  $80  per  ton.  That  is  $1.50  per 
bale. 

Com  is  already  up  $1.20  a  bushel  it 
will  very  likely  go  up  another  50  cents 
a  bushel  later  this  year. 

Dairy  farmers  in  Minnesota  have  al- 
ready lost  a  billion  dollars  because  of 
the  legislated  price  cuts.  There  is  no 
windfall  to  dairy  farmers  in  this  bill. 
They  have  already  paid  through  the 
nose.  They  are  hurting,  and  the 
drought  has  made  it  worse.  The  provi- 
sions in  this  bill  won't  get  them  to  the 
breakeven  point  on  feed  cost. 

What  will  this  relief  do  to  the  super- 
market price  of  milk?  Maybe  it  will  go 
up  a  penny  a  quart;  possibly  four  cents 
a  gallon. 

Consumers  are  not  going  to  be  hurt 
by  this  assistance,  this  little  bit*  of  as- 
sistance we  are  providing  for  dairy 
farmers  here.  All  we  are  trying  to  do  is 
keep  them  from  going  further  down- 
hill. 

If  we  lose  these  small  family-sized 
dairy  farmers,  you  will  concentrate 
power,  economic  power  in  a  handful  of 
large  corporate,  5,000-cow  dairy  farm- 
ers and  then  watch  what  happens  to 
the  price  of  milk. 
Vote  "no"  on  the  Olin  amendment. 
Mr.  STENHOLM.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Minnesota  [Mr.  Stangeland]. 

Mr.  STANGELAND.  I  thank  the 
gentleman  for  yielding. 

I  think  you  need  to  put  this  whole 
thing  into  perspective  and  really  have 
an  imderstanding  of  the  severity  of 
the  drought,  as  my  colleague  from 
Minnesota  just  stated. 

You  know,  I  have  one  of  the  largest 
dairy  districts  in  the  United  States  and 
one  of  the  largest  dairy  coimties.  In 
the  last  2  weekends  I  drove  600  miles 
in  that  area.  You  have  to  understand 
that  these  dairy  farmers  put  up  com 
silage   as   more   than    half   of   their 
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ration.  And  In  600  miles  of  driving  I 
did  not  see  10  percent  of  the  cornfields 
that  will  make  silage. 

The  hay  quality  is  low.  These  are 
dairy  farmers  of  45-  to  60-cow  herds, 
family  type  farms.  They  are  not  going 
to  have  adequate  feed  to  maintain 
those  herds. 

As  the  gentleman  from  Virginia  said, 
the  dairy  sellof  f  is  not  that  severe. 

Let  me  tell  you,  these  farmers  are 
now  using  feed  stocks  normally  used  in 
December,  and  by  December  they  will 
not  have  feed  or  they  will  have  to  go 
many  miles  to  find  feed  because  of  the 
extenslveness  of  this  drought.  Because 
this  com  silage  is  not  going  to  be 
there,  the  hay  quality  is  low;  it  is 
going  to  double  and  triple  their  costs 
in  concentrates,  protein  meal  to  main- 
tain quality  production. 

A  lactating  dairy  cow  needs  a  whole 
different  qutdity  of  feed  than  a  beef 
cow  that  is  being  wintered  or  any 
other  class  of  livestock  for  that 
matter. 

I  urge  a  "no"  on  the  Olin  amend- 
ment. 

I  think  what  the  gentleman  from 
Vermont  in  this  bill  has  done,  that  is 
Mr.  Jeffords,  is  to  recognize  what  is 
going  to  happen  and  what  can  happen 
in  the  dairy  industry  and  how  that  ex- 
trapolates into  what  would  happen 
with  consumer  prices  and  consumer 
availability  of  good  quality,  wholesome 
dairy  products. 

I  urge  you  on  behalf  of  the  people  of 
this  country,  consumers  and  dairy 
farmers  alike,  that  this  bill  does  not 
treat  dairy  farmers  any  differently 
than  any  other  class. 

D  1345 

If  anj^hing,  Mr.  Chairman,  the 
dairy  farmers  need  every  bit  of  this, 
and  my  dairy  farmers  will  tell  us  that 
even  this  is  inadequate. 

The  CHAIRMAN  pro  tempore  (Mr. 
Swift].  The  Chair  will  state  that  the 
gentleman  from  Kansas  [Mr.  Rob- 
erts] has  2  minutes  remaining,  and 
the  gentleman  from  Texas  [Mr.  Sten- 
houk]  has  3  minutes  remaining. 

Mr.  STENHOLM.  Mr.  Chairman,  I 
yield  1  minute  to  the  gentleman  from 
Pennsylvania  [Mr.  Ridge]. 

Mr.  RIDGE.  Mr.  Chairman,  I  rise  in 
opposition  to  the  Olin  amendment. 

I  would  like  to  put  this  in  perspec- 
tive for  my  colleagues  and  for  the 
Members  particularly  from  the  areas 
of  Ohio,  Pennsylvania,  New  York,  and 
the  Northeast  United  States.  Most  of 
our  dairy  farmers  have  40  to  60  head 
of  cattle,  and  as  my  colleague,  the  gen- 
tleman from  New  York  [Mr.  Boeh- 
lert],  mentioned,  30  to  40  percent  of 
the  cost  of  producing  milk  has  to  do 
with  grain  and  feed  prices.  With  no 
rain,  there  is  very  little  feed.  With  less 
feed,  the  price  goes  up.  The  milk  pro- 
duction is  stable,  but  the  cost  of  pro- 
duction continues  to  go  up.  It  is  a  very, 
very  real  crisis  with  family  farmers 


who  have  endorsed  a  $3  reduction  in 
price  support  over  these  past  few 
years. 

All  we  are  asking  the  Members  to  do 
is  to  agree  to  raise  the  support  price  50 
cents  for  a  9-month  period.  It  is  not 
going  to  cost  the  Federal  Government 
any  mor^e.  There  are  no  new  dollars  in- 
vested tn  this.  The  fimds  used  are 
those  saved  as  a  result  of  the  reduc- 
tion of  surplus  commodity  purchases. 
It  is  Just  50  cents  for  a  9-month  period, 
no  longer.  In  July  1989,  if  the  surplus 
is  excessive,  there  will  be  another  re- 
duction of  50  cents  per  hundred- 
weight. 

For  those  who  are  worried  about  the 
livestock  market,  let  me  tell  them  that 
in  the  auctions  around  Ohio  and 
northwestern  Pennsylvania  cattle  are 
being  sold  in  record  numbers.  So  if 
Members  are  worried  about  beef  and  if 
they  are  worried  about  the  livestock 
industry,  they  ought  to  support  this  50 
cents  adjustment.  It  will  help  keep 
them  out  of  the  market  place.  It  is  no 
windfall,  and  it  does  not  make  them 
whole.  It  just  alleviates  some  of  the 
hardship  and  pain. 

Mr.  STENHOLM.  Mr.  Chairman,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Tennessee  [Mr. 
Jones]. 

Mr.  JONES  of  Tennessee.  Mr.  Chair- 
man. I  thank  the  gentleman  from 
Texas  [Mr.  Stenholh]  for  yielding 
this  time  to  me. 

I  rise  in  strong  opposition  to  the 
Olin  amendment. 

Mr.  STENHOLM.  Mr.  Chairman.  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  New  York  [Mr. 
Martin]. 

Mr.  Chairman.  I  yield  such  time  as 
he  may  consume  to  the  gentleman 
from  New  York  [Mr.  Houghton]. 

Mr.  HOUGHTON.  Mr.  Chairman,  I 
rise  in  strong  support  of  the  bill  and  in 
opposition  to  the  Olin-Roberts  amend- 
ment. 

Mr.  STENHOLM.  Mr.  Chairman.  I 
yield  such  time  as  he  may  consimie  to 
the  gentleman  from  Michigan  [Mr. 
Schuette]. 

Mr.  SCHUETTE.  Mr.  Chairman.  I 
rise  in  opposition  to  the  Olin-Roberts 
amendment. 

Mr.  STENHOLM.  Mr.  Chairman,  I 
yield  the  remaining  time  on  our  side  to 
the  gentleman  from  Wisconsin  [Mr. 
Obey]. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  from  Wisconsin  [Mr.  Obey] 
is  recognized  for  2  minutes. 

Mr.  OBEY.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding  me  the 
time. 

Mr.  Chairman,  it  has  been  implied 
that  somehow  dairy  farmers  are 
asking  for  preferential  treatment 
under  the  committee  bill.  That  is  abso- 
lute baloney. 

Fact  No.  1:  Grain  farmers  get  disas- 
ter payments  pegged  at  65  percent  of 
the  targeted  price  if  they  have  a  crop 


failure,  and  they  get  that  money  even 
if  they  do  not  grow  one  acre's  worth  of 
grain.  Dairy  farmers  get  absolutely  no 
reimbursement  if  they  wind  up  with 
lower  production,  if  they  cannot 
afford  to  feed  their  cows. 

Fact  No.  2:  Grain  prices  are  going  up 
in  this  country,  but  the  support  price 
for  milk  has  gone  down  $3  per  hun- 
dredweight in  the  last  8  years. 

The  Olin-Roberts  amendment  pre- 
tends that  they  would  take  us  back  to 
the  intent  of  the  farm  bill  passed  by 
the  Congress  a  number  of  years  ago. 

Fact  No.  3:  The  dairy  farmers  are 
consimiers  of  feed.  They  are  not  Just 
producers,  they  are  also  consumers. 
The  cost  for  the  average  dairy  farmer 
who  has  60  cows  is  going  to  rise  by 
about  $12,000  to  $15,000.  All  the  com- 
mittee bill  does  is  to  reimburse  that 
dairy  farmer  for  about  $3,000  of  that 
cost. 

All  we  are  doing  is  saying  that  we 
should  give  them  a  partial  reimburse- 
ment for  the  loss  that  they  have  al- 
ready incurred. 

Fact  No.  4:  The  committee  bill  leaves 
dairy  farmers  still  more  than  50  cents 
per  hundredweight  below  where  we 
thought  they  would  be  when  the  farm 
bill  was  passed  a  nuimber  of  years  ago 
because  of  the  rapid  escalation  of  feed 
costs  to  dairy  farmers. 

The  Olin-Roberts  amendment  would 
take  them  down  to  more  than  $1 
below  where  the  Congress  intended 
them  to  go.  If  we  wanted  to  return  to 
the  true  intent  of  the  farm  bill  of  3  or 
4  years  ago,  we  would  have  not  a  50- 
cent-per-hundredweight  increase  in 
this  bill,  we  would  have  more  than  a 
dollar.  We  are  asking  for  just  a  tiny 
portion  of  that  amount. 

Mr.  Chairman,  I  ask,  in  the  name  of 
equity,  that  Members  vote  against  the 
Olin  amendment. 

Mr.  ROBERTS.  Mr.  Chairman,  to 
close  debate,  I  yield  my  remaining  2 
minutes  to  my  friend  and  colleague, 
the  gentleman  from  Oregon  [Mr. 
Robert  F.  Smith]. 

Mr.  ROBERT  F.  SMITH.  Mr.  Chair- 
man. I  thank  the  gentleman  for  jrield- 
ing  this  time  to  me. 

Mr.  Chairman,  it  is  fascinating  how 
we  look  at  the  facts,  is  it  not?  There  is 
no  member  that  I  know  of  in  the  Agri- 
culture Conunittee  who  wants  to  treat 
dairy,  unfairly.  We  are  not  treating 
dairy  unfairly  in  this  bill  and  in  this 
amendment. 

Let  us  remember  that  the  committee 
print  has  in  it  already  a  forgiveness  of 
the  planned  50-cent  reduction  of  Janu- 
ary 1,  1989.  That  is  in  the  farm  bill. 
We  have  intercepted  the  farm  bill.  We 
have  already  given  dairy  in  the  print  a 
50-cent  increase  by  not  allowing  the 
decrease. 

Second,  where  in  the  world  in  this 
amendment  is  there  a  denial  for  those 
people  in  dairy  who  produce  crops  and 
are  in  a  drought?  Where  is  there  any- 
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thing  that  would  deny  them  assist- 
ance? Nowhere,  because  this  bill  pro- 
vides, as  it  does  for  anybody  else  in  a 
drought  region,  up  to  $100,000  if  you 
produce  crops,  and  that  includes  dairy. 
So  Members  should  not  believe  that 
we  are  denying  dairy  by  voting  for 
Olin-Roberts. 

What  we  are  discussing  is  a  50-cent 
increase  that  is  in  the  bill  now.  It  has 
to  be  taken  out.  It  goes  into  effect  in 
October.  That,  I  say  to  my  friends, 
separates  dairy  from  all  the  rest  of  the 
commodities  in  America.  We  have  to 
admit  that. 

Now  the  question  we  have  to  decide 
is.  Should  we  separate  dairy  from  all 
the  rest  of  the  commodities?  May  I 
point  out  to  the  Members  that  dairy 
receives  the  increase,  whether  they 
are  in  a  drought  area  or  whether  they 
are  not  in  a  drought  area.  Therefore, 
it  applies  totally  differently  than  the 
idea  behind  the  bill  that  is  brought 
before  us  by  the  Agriculture  Commit- 
tee. 

Now,  those  people  who  are  in  the 
livestock  business,  be  they  in  beef 
cattle,  poultry,  swine,  goats,  or  even 
catfish,  are  not  treated  any  different- 
ly. No  one  is  asking  for  an  increase  in 
the  support  price,  even  though  they 
cannot  get  it.  We  are  treating  dairy 
separately.  We  do  have  benefits  in  this 
bill  with  the  passage  of  Olin-Roberts. 
It  is  the  right  thing  to  do  to  conform 
with  the  drought  bill  that  came  for- 
ward from  the  Agriculture  Committee, 
which  is  a  fine  product  and  which 
should  be  supported. 

The  CHAIRMAN  pro  tempore.  All 
time  for  debate  has  expired.  It  is  now 
in  order  to  consider  the  substitute 
amendment  printed  as  No.  3  in  House 
Report  100-805. 

For  what  purpose  does  the  gentle- 
man from  Minnesota  [Mr.  Peitny] 
rise? 

AMENSMEirr  OFTERED  BY  MR.  PENNY  AS  A  SUB- 
STITUTE rOR  THE  AMENDiairr  OFFERED  BY 
MR.  ROBERTS 

Mr.  PENNY.  Mr.  Chairman,  I  offer 
ar  amendment  as  a  substitute  for  the 
amendment. 

The  CHAIRMAN  pro  tempore.  The 
Clerk  will  designate  the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Penny  as  a 
substitute  for  the  amendment  offered  by 
Mr.  Roberts:  Strike  section  102  and  insert 
the  following: 

SEC.  102.  ASSISTANCE  FOR  DAIRY  FARMERS. 

(a)  Fiscal  Year  1989  Generally.— Section 
201(dKlXD)  of  the  Agricultural  Act  of  1949 
(7  D.S.C.  1446(dMl)(D))  is  amended  by  strik- 
ing out  "If  for  any  of  the  calendar  years 
1988.  1989,  and  1990"  and  inserting  In  lieu 
thereof  "if  for  each  of  the  calendar  years 
1988  and  1990". 

(b)  Temporary  Increase  in  Price  Sup- 
port.—Notwithstanding  section  201(dKl)  of 
the  Agricultural  Act  of  1949  (7  U.S.C. 
1446(d)<l)).  the  rate  of  price  support  for 
milk  in  effect  under  such  section  immediate- 
ly before  April  1,  1989,  shaU  be  increased  by 
50  cents  throughout  the  period  beginning 
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The  CHAIRMAN  pro  tempore.  The 
gentleman  from  Minnesota  [Mr. 
Penmy]  is  recognized  for  15  minutes. 

Mr.  PENNY.  Mr.  Chairman,  I  ask 
unanimous  consent  that  the  time  be 
evenly  divided  between  myself  and  the 
gentleman  from  Wisconsin  [Mr.  Gun- 
derson]. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Minnesota? 

Mr.  ROBERTS.  Mr.  Chairman,  re- 
serving the  right  to  object,  is  the  gen- 
tleman making  a  request  to  divide  his 
time  or  to  divide  the  f uU  time? 

Mr.  PENNY.  Mr.  Chairman,  if  the 
gentleman  will  yield.  I  am  asking 
unanimous  consent  to  divide  my  15 
minutes  evenly  between  myself  and 
the  gentleman  from  Wisconsin  [Mr. 
GtrNDERsoN].  I  understand  that  under 
the  rule  there  is  another  15  minutes 
that  will  be  allocated  to  the  opponents 
of  the  amendment. 

Mr.  ROBERTS.  Mr.  Chairman,  I 
withdraw  my  reservation  of  objection. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Minnesota? 

Mr.  OLIN.  Mr.  Chairman,  reserving 
the  right  to  object,  would  the  Chair 
explain  again  to  me  how  the  30  min- 
utes on  this  substitute  Is  being  allocat- 
ed? 

The  CHAIRMAN  pro  tempore. 
There  Is  a  total  of  30  minutes  to  be  di- 
vided between  the  proponents  of  the 
substitute  and  the  opponents  of  the 
substitute.  The  unanimous-consent  re- 
quest Is  that  the  proponents  of  the 
substitute  who  have  15  minutes  be  al- 
lowed to  divide  their  15  minutes  In 
half  between  the  gentleman  from  Min- 
nesota [Mr.  Penny]  and  the  gentle- 
man  from   Wisconsin    [Mr.    Gunder- 

SONl. 

Mr.  OLIN.  Mr.  Chairman,  I  with- 
draw my  reservation  of  objection. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Minnesota? 

There  was  no  objection. 

Mr.  OLIN.  Mr.  Chairman,  I  rise  In 
opposition  to  the  substitute,  and  I  re- 
quest 15  minutes. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  from  Virginia  [Mr.  Olin] 
will  be  recognized  for  15  minutes. 

The  Chair  now  recognizes  the  gen- 
tleman from  Minnesota  [Mr.  Penny]. 

Mr.  PENNY.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  in  the  debate  so  far 
there  have  been  good  points  made  on 
both  sides  of  the  Issue.  There  Is  a 
middle  ground,  and  that  Is  the  purpose 
of  the  Penny-Gunderson  substitute. 

It  has  been  pointed  out  anything  in 
this  bill  ought  to  be  targeted  as 
drought  relief.  The  argrument  against 
a  9-month  increase  in  the  price  sup- 
port is  that  it  Is  too  long,  and  that  It 
goes  beyond  drought  relief.  We  would 
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target  that  price  increase  for  a  3- 
month  timeframe  only,  and  it  would 
be  the  spring  period  next  year  when 
feed  costs  and  feed  shortages  would  be 
the  most  critical  and  when  farmers 
need  that  added  income  to  make  up 
for  those  higher  costs.  It  would  auto- 
matically go  down  at  the  end  of  the  3- 
month  period.  There  would  be  no  trig- 
ger to  knock  It  down.  It  would  auto- 
matically come  down.  In  that  way  we 
would  send  a  signal  to  producers  that 
we  are  simply  trying  to  help  them  get 
through  the  effects  of  the  drought, 
and  it  would  not  send  a  signal  to  dairy 
producers  to  increase  production  be- 
cause they  would  know  that  It  is  on 
and  it  is  off  automatically,  and  only 
for  that  time  period  when  those  feed 
costs  could  be  the  most  extreme. 

We  have  also  heard  some  objection 
that  this  treats  one  commodity  differ- 
ently than  others.  I  think  again  by 
narrowing  it  down  to  those  3  months, 
we  are  making  It  clear  that  this  Is 
drought  relief  that  is  no  different  in 
Its  effect  than  the  drought  relief  that 
will  be  provided  to  other  commodities 
in  this  bill.  We  are  not  trying  to  raise 
the  price  support  level  for  any  ex- 
tended period  of  time;  we  are  just 
using  the  price  support  Increase  as  a 
way  for  dealing  with  the  effects  of  the 
drought  for  dairy  farmers  during  that 
critical  period. 

Dairy  farmers  have  already  experi- 
enced a  27-percent  Increase  in  feed 
costs,  and  the  expectation  Is  that  It 
will  go  higher,  particularly  during  the 
spring  period  next  year.  A  10-  to  15- 
percent  Increase  In  feed  costs  trans- 
lates Into  a  50-cent-per-hundredweight 
reduction  in  the  dairy  price  support, 
so  even  wiUi  this  modest  assistance,  we 
are  going  to  come  far  short  of  making 
up  for  thfe  effects  of  this  drought  on 
dairy  producers. 

Mr.  Chairman,  there  Is  a  middle 
groimd.  There  have  been  strong  argu- 
ments made  on  both  sides  of  the  issue, 
but  we  feel  that  this  targeted  substi- 
tute takes  care  of  the  critical  needs  of 
dairy  producers  without  violating  the 
intent  of  this  legislation  to  be  simply  a 
drought  relief  measure. 

Mr.  Chairman,  I  ask  for  adoption  of 
the  amendment. 

Mr.  OLIN.  Mr.  Chairman,  I  yield 
myself  3  minutes. 

Mr.  Chairman,  I  sort  of  hated  to 
hear  the  comments  of  the  gentleman 
from  New  York  with  regard  to  the  sit- 
uation in  dairy.  I  do  not  think  that 
any  Member  of  this  House  is  unaware 
of  the  difficulties  of  farmers,  dairy  in- 
cluded, and  none  of  us  is  approaching 
this  subject  in  any  way  except  to  try 
to  do  the  fair  thing.  We  are  trying  to 
treat  all  aspects  of  agriculture  as  rea- 
sonably and  equitably  In  terms  of  con- 
sistency as  we  possibly  can.  So  the 
things  I  have  been  talking  about  are 
not  directed  at  trying  to  hurt  the 
dairy  industry  or  trying  to  take  some- 
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thing  away  from  the  dairy  industry.  I 
am  just  trying  to  make  common  sense 
given  the  situation  that  we  have. 

Mr.  Chairman,  in  the  drought  relief 
bill  there  is  not  any  segment  of  agri- 
culture that  is  asking  for  or  getting  a 
price  increase  on  its  product,  and  that 
is  what  this  amendment  offered  by  the 
gentleman  from  Wisconsin  [Mr.  Gun- 
derson]  tuid  the  gentleman  from  Min- 
nesota [Mr.  Penny]  says  they  want,  a 
50-cent  price  increase,  an  increase  in 
their  prices.  Hog  producers  and  hog 
feeders  are  not  getting  that,  cattlemen 
are  not  getting  that,  and  wheat  and 
com  farmers  are  not  getting  that. 
They  are  not  getting  an  increase  in 
their  prices;  what  they  are  getting  is 
some  relief  from  the  cost  elements  on 
the  crops  they  are  creating  them- 
selves. They  are  getting  some  relief  on 
the  crop  that  they  do  not  have;  they 
are  not  getting  a  price  increase. 

The  dairyman  is  getting  compensa- 
tion for  the  feed  that  he  has  lost,  that 
he  would  have  grown  and  used  him- 
self. He  is  getting  paid  for  the  forage 
he  would  have  grown  and  used  him- 
self. He  is  getting  essentially  the  same 
thing  that  other  elements  of  agricul- 
ture are  getting,  and  I  think  that  is 
really  what  we  need  to  recognize. 

D  1400 

And,  Mr.  Chairman,  we  have  been 
spending  for  5  years  trying  to  get  rid 
of  the  dairy  surpluses  that  were  gener- 
ated in  the  late  seventies  and  early 
eighties.  We  are  just  about  there. 

We  are  experiencing  the  situation 
which  develops  when  one  no  longer 
has  an  excess  of  surplus.  And  of  course 
the  emergency  feeding  program  was  a 
program  to  use  up  the  surplus,  the 
TEFAP  program,  and  we  had  great 
success.  In  the  last  3  or  4  years  we 
have  used  up  the  surplus.  When  my 
colleagues  find  out  that  we  do  not 
have  much  nonfat  dry  milk  anymore, 
it  is  because  we  chose  to  sell  it  at  a 
profit,  and  we  are  doing  the  same 
thing  with  cheese.  We  do  it  more  w\th 
butter,  but  we  cannot  get  rid  of  all  the 
butter.  The  market  is  not  that  big. 

So  we  are  experiencing  the  situation 
of  getting  down  to  the  point  where 
supply  and  demand  are  fairly  well  in 
balance.  The  matter  is  responding  to 
this.  The  prices  are  going  up.  The 
drought  is  part  of  this,  but  it  is  also  a 
fact  that  supply  and  demand  are  get- 
ting pretty  well  balanced  and  people 
are  willing  to  try  price  increases.  And 
that  is  working. 

I  will  continue  in  a  moment,  Mr. 
Chairman.  That  is  all  for  now. 

The  CHAIRMAN  pro  tempore  (Mr. 
Swift).  The  gentleman  from  Wiscon- 
sin [Mr.  Gunderson]  is  recognized  for 
7  Vi  minutes. 

Mr.  GUNDERSON.  Mr.  Chairman,  I 
yield  such  time  as  she  may  consume  to 
the  gentlewoman  from  Connecticut 
[Mrs.  Johnson]. 


Mrs.  JOHNSON  of  Connecticut.  Mr. 
Chairman,  I  rise  in  strong  support  of 
the  drought  assistance  package  as  re- 
ported by  the  House  Agriculture  Com- 
mittee, and  in  strong  support  of  the 
dairy  provisions  in  the  bill.  The  com- 
mittee has  done  an  admirable  job  in 
crafting  a  bill  which  is  fair  to  farmers, 
fair  to  consumers,  and  fair  to  taxpay- 
ers. As  currently  written,  the  bill  is 
balanced,  and  will  give  all  sectors  of 
the  farm  economy  a  fighting  chance  to 
weather  the  drought. 

The  tragedy  of  the  drought  has 
become  a  familiar  image  in  the  news  in 
recent  weeks.  Footage  of  wasted  crops 
and  farmers  standing  amid  ankle-high 
com  have  been  testimony  to  the  hard- 
ships created  by  these  extraordinary 
weather  conditions.  The  drought's 
effect  on  dairy  farmers  has  been  less 
visible  than  its  effect  on  grain  farmers, 
but  no  less  devastating.  Grain  is  a 
dairy  producer's  biggest  expense,  and 
the  price  of  feed  grain  has  jumped  as 
much  as  30  percent  in  recent  months. 
Dairy  farmers  themselves  have  had  to 
absorb  the  increase  in  a  year  when 
their  incomes  were  not  expected  to  be 
strong  even  before  the  dry  spell  hit. 
Now,  without  quick  action  by  Con- 
gress, they  face  a  disastrous  1988  and 
a  future  that  is  imcertain,  at  best. 

Most  dairy  farmers  are  true  small 
businessmen,  especially  in  the  North- 
east where  farms  average  50  to  75 
cows.  Feed  grain  represents  nearly 
one-third  of  the  overall  cost  of  dairy 
production,  and  producers  have  no 
control  over  grain  costs.  The  recent  in- 
crease will  directly  cut  an  average- 
sized  farm's  1988  income  by  $15,000  to 
$20,000,  which  was  all  some  operations 
hoped  to  net  this  year  in  the  first 
place.  Farmers  facing  negative  net  in- 
comes this  year  will  have  a  hard 
choice  to  face  next  year  of  whether 
they  and  their  families  can  afford  to 
continue  in  the  dairy  business. 

A  massive  displacement  of  dairy  pro- 
duction capacity  must  be  prevented, 
and  the  modest  price  support  provi- 
sions in  the  bill  are  an  inexpensive 
way  to  do  that.  Cuts  in  the  price  sup- 
port along  with  the  whole-herd  buyout 
program  have  already  had  their  in- 
tended effect  of  reducing  dairy  capac- 
ity nationwide.  Dairy  farmers  still  in 
business  have  seen  the  support  price 
of  their  product  reduced  by  $3  since 
1984— giving  them  50  cents  of  that 
back  for  9  months  to  help  partially 
offset  the  run-up  in  their  grain  costs  is 
not  unreasonable,  especially  if  it  main- 
tains a  stable  dairy  supply  at  stable 
prices. 

Dairy  prices  traditionally  have  had  a 
significant  effect  on  the  overall  infla- 
tion rate  and,  as  the  gentleman  from 
Vermont  mentioned  earlier,  a  20-per- 
cent increase  in  consumer  prices  would 
cost  families  about  $8  billion. 

Neglecting  the  concerns  of  dairy 
farmers  in  this  drought  assistance  act 
would  be  pennywise  and  pound-fool- 


ish, and  consumers  will  end  up  footing 
the  bill  for  years  to  come.  I  urge  my 
colleagues  to  support  the  reasonable 
dairy  provisions  in  the  drought  assist- 
ance bill. 

Mr.  OLIN.  Mr.  Chairman.  I  yield  Z\* 
minutes  to  the  gentleman  from 
Kansas  [Mr.  Robebts],  coauthor  of 
the  original  amendment. 

Mr.  ROBERTS.  Mr.  Chairman,  I 
want  all  my  dairy  colleagues  to  please 
pay  attention,  if  they  wiU.  I  did  not 
read  a  paragraph  in  my  first  state- 
ment that  I  should  have,  and  it  said. 
"Let  me  say  at  the  outset  I  do  not 
doubt  the  sincerity  of  my  colleagues 
representing  dairy.  This  issue  is  not 
without  strong  advocates  and  very 
strong  feelings  due  to  the  real  adversi- 
ty that  we  face  in  farm  coimtry.  Nev- 
ertheless. I  feel  the  Gunderson-Penny 
substitute  to  be  the  wrong  approach." 

Now  I  said  that  because  I  thought  it 
was  obvious.  Let  us  debate  this  with- 
out rancor.  I  sympathize  with  my 
friends,  the  gentleman  from  New  York 
[Mr.  Martin],  the  gentleman  from 
Wisconsin  [Mr.  Roth],  the  gentleman 
from  Pennsylvania  [Mr.  Ridge],  my 
good  friend,  the  gentleman  from  New 
York  [Mr.  Boehlert].  The  gentleman 
from  New  York  [Mr.  Martin]  has 
come  to  me  and  said,  "You  know  we're 
talking  farm  families  here,"  as  if  he 
has  to  tell  me,  representing  58  coun- 
ties out  on  the  prairie,  that  I  do  not 
represent  farm  families.  Anybody 
from  high-risk  agriculture  on  the  high 
plains  knows  we  bum  up  every  year. 

Mr.  Chairman,  of  course  we  recog- 
nize it  is  farm  families  who  are  suffer- 
ing the  trauma,  and  the  pain  and  the 
adversity,  and  that  is  why  this  com- 
mittee has  worked  as  a  team,  as  a 
family.  And  I  said  before  that  the 
spokesmen  for  dairy  are  articulate  and 
persuasive,  but  in  this  particular  in- 
stance they  are  wrong.  There  is  some- 
thing about  one  portion  of  agriculture 
trying  to  address  a  problem  that  is 
fine  except  if  it  comes  at  the  expense 
of  another  portion  of  agriculture,  and 
that  is  what  is  happening  here.  We 
went  along.  We  went  along  on  the 
House  Committee  on  Agriculture. 
Some  of  us  with  our  noses  held  and 
heels  are  dragging  with  the  diversion 
program  and  a  whole  herd  buyout  of 
last  year,  and  do  my  colleagues  know 
what  then  occurred  in  Dodge  City,  KS, 
in  terms  of  the  cattle  market?  We 
were  devastated,  devastated,  and  we 
were  promised  at  that  particular  time 
that  we  were  not  going  to  go  down 
that  road  again.  This  is  the  first  step. 
This  is  the  first  step. 

Let  me  tell  my  colleagues  that  in 
terms  of  fairness  this  support  price  is 
on  a  national  basis,  not  only  Wiscon- 
sin, not  only  New  York.  I  wish  we 
could  target  it.  I  wish  I  could  give  my 
colleagues  that  50-cent  increase  as  well 
as  the  50-cent  increase  that  they  are 
going  to  get  in  terms  of  January,  but 
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that  is  not  possible.  Everybody  then 
will  receive  a  dairy  support  price  in- 
crease. 

Now,  how  Is  that  fair  to  all  of  the 
other  livestock  producers  who  do  not 
receive  a  price  support  increase  when 
they  have  to  undergo  the  same  feed 
costs?  The  gentlewoman  from  Con- 
necticut [Mrs.  Johnson]  has  just  said 
she  has  to  suffer  the  increased  feed 
costs  due  to  increased  grain  prices.  I 
thought  that  was  what  we  were  trying 
to  achieve  in  the  farm  bill.  Does  this 
mean  every  time  we  have  an  increase 
in  the  grain  price  that  we  are  going  to 
have  to  go  and  raise  the  dairy  support 
price  again?  That  is  not  fair.  That  is 
not  equitable. 

I  would  simply  say  in  closing  that  to 
the  issue  of  fairness,  to  the  issue  of 
equity,  to  the  issue  of  a  balanced  pro- 
gram, the  cleanest  way  to  do  it,  the 
best  way  to  do  it,  go  back  to  the  origi- 
nal committee  proposal.  Do  not  in- 
crease the  dairy  support  price.  If  we 
want  to  do  that,  let  us  do  it  in  the 
farmbiU. 

If  we  want  to  make  these  changes 
for  dairy,  we  can  do  it  in  an  emergency 
dairy  farm  bill.  I  will  help  my  col- 
leagues. I  will  be  the  first  one  out- 
well,  maybe  not  the  first  one,  but  the 
second  or  third  one. 

Mr.  Chairman,  let  us  not  go  down 
this  road.  Support  Olin-Roberts.  Vote 
against  the  Gunderson-Penny  propos- 
al. 

Mr.  OLIN.  Mr.  Chairman,  I  yield  IV^ 
minutes  to  the  gentlewoman  from  New 
York  [Ms.  Slaughter]. 

Ms.  SLAUGHTER  of  New  York.  Mr. 
Chairman,  I  rise  to  urge  my  colleagues 
to  support  the  Penny-Gunderson  sub- 
stitute and  then  to  support  the  com- 
mittee language  on  dairy  price  sup- 
ports. 

Dairy  farmers  in  my  district  and 
across  the  Nation  have  been  hard  hit 
by  the  combination  of  skyrocketing 
feed  costs  and  dropping  milk  prices. 
For  New  York  dairy  farmers  feed  costs 
comprise  25  to  35  percent  of  their 
costs.  They  have  no  alternative  but  to 
buy  feed  despite  prices  which  are  30  to 
100  percent  higher  than  last  year.  At 
the  same  time  the  price  they  are  get- 
ting for  their  milk  is  70  cents  per  hun- 
dredweight lower  than  last  year. 

Many  of  us  would  have  preferred  a 
targeted  feed  assistance  program 
which  included  help  for  dairy  farmers 
who  buy  their  feed.  Such  a  provision 
was  originally  in  the  House  bill  and  is 
being  considered  in  the  other  body. 

But  our  decision  today  is  whether 
dairy  farmers  across  the  Nation  who 
are  being  severely  injured  by  the 
higher  feed  costs  deserve  to  be  includ- 
ed in  the  relief  offered  by  this  bill. 
The  answer  must  be  yes.  As  with  other 
portions  of  the  bill,  the  dairy  price 
support  provisions  are  targeted  to  pro- 
vide short-term  assistance.  They  will 
provide  a  "bridge"  to  help  dairy  farm- 
ers survive  until  next  year's  feed  crops 


are  in  and  feed  costs  return  to  normal. 
At  that  time  the  1985  farm  bill's  mech- 
anisms will  go  back  in  place.  This  as- 
sistance is  a  one-time  measure;  it  will 
not  impair  the  progress  we  have  made 
toward  bringing  our  milk  supply  into 
balance. 

Mr.  Chairman,  I  urge  my  colleagues 
to  join  me  in  supporting  the  Penny- 
Gunderson  substitute  and  the  commit- 
tee bill. 

Mr.  OLIN.  Mr.  Chairman,  I  yield 
myself  3  minutes. 

Mr.  Chairman,  I  would  like  to  talk 
for  a  minute  about  the  proposed  sub- 
stitute amendment.  It  is  the  darnedest 
amendment  that  I  have  ever  heard  of 
with  all  due  respect  to  my  colleagues. 
What  this  amendment  would  do  is 
increase  the  support  price  for  milk 
during  the  second  quarter  next  year 
for  3  months.  This  amendment  would 
raise  the  support  price  at  a  time  when 
there  is  the  most  surplus  milk  on  the 
market  from  the  spring  flush  period. 
Since  the  Government  is  required  to 
buy  all  of  the  milk  product  that  is  of- 
fered to  it,  it  would  then  have  to  pay 
higher  prices  at  a  time  when  it  buys 
most  of  its  surplus.  And  this  is  just  the 
same  as  the  retailer  who  expects  to 
make  all  of  his  profit  in  the  Christmas 
season. 

Mr.  Chairman,  the  amendment 
turns  Uncle  Sam  Into  a  Father  Christ- 
mas. But  think  of  it.  We  are  not  talk- 
ing about  fluid  milk  here.  We  are  talk- 
ing about  the  output  from  manufac- 
turing plants.  Its  butter,  cheese,  and 
nonfat  dry  milk.  When  I  find  out,  if  I 
am  a  businessman  and  these  are  the 
people  that  are  going  to  get  this 
money,  that  I  am  going  to  get  50  cents 
more  a  himdredweight  than  the  equiv- 
alent of  that  in  a  3-month  period,  I  am 
going  to  start  working  on  that  right 
now.  I  am  going  to  buy  a  few  ware- 
houses, I  am  going  to  up  my  produc- 
tion, I  am  going  to  put  that  stuff  in 
the  warehouse,  and.  come  April  1  next 
year,  I  am  going  to  dump  It. 

And  I  am  telling  my  colleagues  that 
this  amendment  Is  a  dlUy.  My  col- 
leagues cannot  imagine  the  games  that 
are  going  to  be  played  with  this  thing. 
It  is  unreal.  And  do  not  tell  me  that 
these  manufacturers  would  not  do  it. 

I  do  not  know  whether  any  of  that 
money  is  going  to  get  to  the  farmers.  I 
rather  doubt  it.  It  will  sure  as  the 
dickens  get  to  the  milk  product  manu- 
facturers. That  Is  where  it  will  get. 
The  Government  support  price,  the 
price  paid  to  manufacturing  plants  for 
butter,  cheese,  and  nonfat  dry  milk, 
that  is  what  it  is.  That  extra  50  cents 
is  going  to  go  right  into  their  pockets. 
Now.  where  is  the  help  to  agricul- 
ture? I  will  be  darned  if  I  can  figure  It 
out.  I  just  cannot  figure  it  out.  Talk 
about  stability.  This  is  going  to  be 
about  the  most  ujistabllng  thing  that 
my  colleagues  have  ever  heard  of.  I 
cannot  imagine. 
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Given  a  businessman  being  told  that 
here  we  are,  we  are  almost  1  year  to  9 
months,  at  least,  in  advance  of  the 
time.  If  he  can  produce  the  maximum 
of  his  product  during  that  3-month 
period,  we  are  going  to  give  him  more 
money  for  it.  Who  else  In  agriculture 
is  going  to  have  that  bonanza?  Mr. 
Chairman,  It  Is  unreal. 

So,  my  colleagues,  that  about  this 
amendment.  It  Is  before  us,  the  substi- 
tute. My  colleagues  could  not  possibly, 
if  they  thought  about  it  very  long, 
vote  for  this  substitute,  and  I  hope 
they  will  take  that  seriously. 

It  Is  a  strange  thing  that  Is  happen- 
ing here.  It  Is  a  strange,  strange  thing 
and  we  are  trying  to  have  a  stable 
policy  for  agriculture  and  dairy. 

Mr.  GUNDERSON.  Mr.  Chairman.  I 
yield  1  minute  to  the  gentleman  from 
Ohio  [Mr.  Donald  E.  "Buz"  Lukens]. 

Mr.  DONALD  E.  "BUZ"  LUKENS. 
Mr.  Chairman,  I  thank  the  gentleman 
for  yielding  this  time  to  me. 

I  basically  rise  with  some  trepidation 
to  face  the  giant  and  awesome  task 
put  together  by  the  House  Committee 
on  Agriculture.  I  really  find  myself  in 
great  admiration  of  what  they  have 
done,  however  I  rise  In  support  of  the 
Penny-Gunderson  amendment. 

As  a  former  dairy  farmer  and  one 
who  hopes  to  retire  someday  back  on  a 
dairy  farm  again  with  dairy  cattle,  of 
which  I  have  none  at  the  present  time, 
I  am  well  aware  of  the  fact  that  it 
takes  a  long  time  to  rebuild  a  dairy 
herd.  I  do  not  know  about  other  dis- 
tricts In  this  country,  but  my  dairy 
herd  people  have  been  hurt  badly 
They  have  already  sold  off  hundreds 
of  cattle,  and  It  takes  4  or  5  years  to 
reproduce  as  opposed  to  1  year  for  re- 
placing a  hog  farm,  chicken  farm  that 
you  can  replace  in  months  and  years. 
Dairy  Is  much  more  difficult  to  deter- 
mine the  cost  of  a  loss  In  1  bad  year, 
and,  therefore,  for  a  short  and  mini- 
mal period  of  support-price  increase  I 
think  even  though  the  balance  of  the 
bin  Is  to  be  admired  that  It  does  not 
overwhelm  that  delicate  balance,  and  I 
think  It  makes  a  major  effort  toward 
fairness  to  a  particular  Industry.  I 
think  It  really  needs  It. 

So,  therefore.  I  would  ask  my  col- 
leagues to  vote  In  support  of  this  very 
minimal  amendment,  but  I  think  it 
has  a  great  effect  for  the  dairy  Indus- 
try. 

Mr.  OLIN.  Mr.  Chairman.  I  yield  2 
minutes  to  the  gentleman  from 
Kansas  [Mr.  Slattery]. 

Mr.  SLATTERY.  Mr.  Chairman.  I 
thank  the  gentleman  from  Virginia 
[Mr.  Olin]  for  yielding  this  time  to 
me.  I  rise  In  opposition  to  the  Penny- 
Guanderson  amendment.  I  rise  In  sup- 
port of  the  Olin-Roberts  amendment 
and  I  do  so  for  a  number  of  reasons. 

First.  Mr.  Chairman,  the  cost  in- 
volved with  the  Penny-Gunderson 
amendment    is    almost    $145    million 
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more  than  the  Olin-Roberts  alterna- 
tive. 

Second,  I  think  It  Is  important  for  us 
to  recogiiize  that  even  with  the  Olin- 
Roberts  amendment  we  are  doing 
something  very  important  for  dairy 
farmers  in  this  country.  We  are  going 
to  eliminate  the  50-cent  price  cut  that 
would  otherwise  have  taken  affect  on 
January  1.  In  addition,  the  Olin-Rob- 
erts amendment  would  treat  dairy 
farmers  just  like  all  other  livestock 
producers  in  this  country.  They  would 
be  eligible  for  feed  assistance.  So.  we 
are  doing  something  for  the  dairy 
farmers  in  this  country. 

The  third  reason,  I  would  point  out, 
Mr.  Chairman,  is  that  cow  slaughter  in 
this  country  today  is  not  up  as  some 
have  suggested  because  of  the 
drought.  In  fact,  it  is  down  by  5%  per- 
cent compared  to  last  year. 

Furthermore,  the  Penny-Gunderson 
approach  is  not  targeted.  What  we  are 
saying  to  all  dairy  farmers  in  this 
country  is,  "Whether  you  have  suf- 
fered because  of  the  drought  or  not, 
you're  going  to  get  some  kind  of  assist- 
ance." As  far  as  I  am  concerned,  we 
cannot  afford  a  windfall  to  those  dairy 
farmers  in  parts  of  the  country  that 
have  not  suffered  the  drought.  Mr. 
Chairman,  this  is  a  fatal  flaw  in  the 
Penny-Gunderson  amendment.  If  for 
no  other  reason  we  should  vote  against 
it  because  of  that. 

Finally,  when  we  increase  the  sup- 
port level,  we  are  encouraging  addi- 
tional production  just  at  the  time 
when  we  are  finally  getting  supply  and 
demand  into  some  kind  of  balance. 

I  think  we  are  sending  the  wrong 
signal  to  dairy  farmers  aU  over  the 
country  and  I  urge  my  coUeages  to 
support  the  Olin-Roberts  amendment 
and  keep  in  mind  as  you  do  that,  that 
we  are  helping  dairy  farmers  in  this 
country  even  with  the  Olin-Roberts 
amendment. 

D  1415 

Mr.  GUNDERSON.  Mr.  Chairman,  I 
yield  1  minute  to  the  gentleman  from 
New  York  [Mr.  Martin]. 

Mr.  MARTIN  of  New  York.  Mr. 
Chairman,  I  rise  in  strong  opposition 
to  the  Olin-Roberts  amendment. 

With  respect  to  the  comments  of  my 
good  friend  and  colleague,  the  gentle- 
man from  Dodge  City,  KS  [Mr.  Rob- 
erts] made  relative  to  an  increase  in 
the  price  support,  I  want  to  point  out 
that  over  the  course  of  the  last  7  years 
the  price  support  for  milk  has  been 
driven  down  $3  by  the  Congress  and 
the  administration. 

Now,  even  Matt,  Kitty,  and  Doc 
would  understand  that  this  is  not  an 
increase  in  the  price  support.  It 
amoimts  to  an  overall  drastic  decrease 
of  about  $2.50  if  we  are  unsuccessful  in 
beating  Olin  and  Roberts. 

Mr.  Chairman,  there  is  no  dairy  sur- 
plus. That  milk  is  needed  for  our  nu- 
trition programs.  If  the  idea  of  the 


Congress  and  the  administration  is  to 
economically  execute  more  dairy  busi- 
nesses and  their  families  and  proper- 
ties, sooner  or  later  the  milk  price  is 
going  to  be  higher  than  a  woodpeck- 
er's nest  and  you  people  are  going  to 
be  coming  back  with  a  program  to  sub- 
sidize milk  to  lower  the  price  to  the 
consumer. 

Do  the  right  thing  and  oppose  Olin. 

Mr.  GUNDERSON.  Mr.  Chairman,  I 
yield  1  minute  to  my  distinguished  col- 
league on  the  Agriculture  Committee, 
the  gentleman  from  Idaho  [Mr.  Stal- 

LINGS]. 

Mr.  STALLINGS.  Mr.  Chairman, 
the  legislation  before  us  is  extremely 
important  and  we  cannot  risk  holding 
up  this  legislation  any  longer.  While  it 
is  true  that  final  drought  impact  for 
most  producers  will  not  be  felt  until 
harvest  over  the  next  2  or  3  months,  a 
significant  section  of  the  bill  which 
was  extremely  important  was  eliminat- 
ed in  committee.  Without  this  provi- 
sion, which  would  have  extended 
emergency  feed  assistance  to  livestock 
producers  who  purchase  all  or  the 
bulk  of  their  feed,  thousands  of  live- 
stock producers  who  need  feed  assist- 
ance now  are  left  with  no  help  whatso- 
ever. 

This  legislation,  in  its  current  form, 
provides  help  for  every  affected  crop 
producer  in  the  farm  sector  and  it 
helps  livestock  producers  who  grow 
their  own  feed  and  suffer  a  loss. 

However,  this  legislation  does  noth- 
ing, I  repeat,  nothing,  for  the  livestock 
producer  who  buys  all  or  most  of  his 
feed.  These  producers  have  suffered  a 
dramatic  increase  of  between  30  and 
200  percent  for  feed  costs  for  which 
they  have  not  budgeted.  The  drought 
drove  prices  up  so  fast  that  no  one  an- 
ticipated such  extreme  shortages  of 
feed  and  price  changes. 

While  I  support  this  legislation,  it  is 
a  great  shame  that  we  are  not  provid- 
ing any  help  for  this  group  of  livestock 
producers.  Consequently,  we  have 
before  us  a  dairy  price  support  in- 
crease, intended,  I  suppose,  to  assist 
those  who  largely  buy  most  of  their 
feed.  But  so  do  many  pork  producers 
and  poultry  and  other  livestock  pro- 
ducers. 

Therefore,  I  must  support  the 
Penny-Gunderson  substitute  amend- 
ment for  the  current  price  increase  as 
in  the  present  bill.  It  will  not  send  the 
message  of  a  permanent  price  increase 
for  dairy,  irrespective  of  whether  a 
producer  has  been  directly  affected  by 
the  drought  or  not.  The  Penny  amend- 
ment will  provide  a  temporary  price 
increase  next  spring  when  the  real 
effect  of  feed  shortages  will  be  felt. 

I  urge  support  of  the  Penny  amend- 
ment. It  is  a  compromise  option  at  this 
point  which  provides  unquestionably 
needed  assistance  without  a  perma- 
nent change  in  dairy  price  supports. 

Mr.  GUNDERSON.  Mr.  Chairman,  I 
yield  30  seconds  to  my  distinguished 


colleague  and  neighbor,   the   gentle- 
woman from  Wisconsin  [Mr.  Obey]. 

Mr.  OBEY.  Mr.  Chairman,  two  pre- 
vious speakers  from  Kansas  have  said 
that  they  support  the  Olin  Roberts 
amendment  in  order  to  prevent  a 
windfall  in  the  dairy  area.  If  you  want 
to  see  a  windfall,  I  advise  you  to 
simply  look  at  Kansas.  Wheat  growers 
in  Kansas  towns  that  have  been  de- 
clared disaster  areas  will  be  able  to 
keep  their  deficiency  pa3mients  even  if 
they  themselves  have  suffered  no  crop 
damage  whatsoever. 

If  you  are  concerned  about  wind- 
falls, look  in  your  own  backyards,  be- 
cause that  is  where  the  biggest  wind- 
fall is  going  to  occur. 

Mr.  GUNDERSON.  Mr.  Chairman,  I 
yield  30  seconds  to  my  colleague,  the 
gentleman  from  New  York  [Mr.  Boeh- 
lert]. 

Mr.  BOEHLERT.  Mr.  Chairman,  I 
would  like  to  luiow  when  we  in  this 
House  are  going  to  begin  to  realize 
where  milk  really  comes  from.  Milk 
does  not  come  from  supermarkets  or 
comer  stores.  They  are  simply  trans- 
fer agents.  Milk  comes  from  cows  and 
farmers  tend  to  and  milk  those  cows. 
If  we  do  not  hear  and  heed  their  cries 
of  anguish,  if  we  do  not  respond  to 
their  real  crisis,  we  are  all  going  to 
suffer. 

Mr.  GUNDERSON.  Mr.  Chairman,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Missouri  [Mr.  Em- 
erson]. 

Mr.  EMERSON.  Mr.  Chairman,  I 
just  want  to  thank  the  gentleman 
from  Virginia  for  having  yielded  to  me 
earlier.  I  have  requested  an  opportuni- 
ty to  speak,  but  not  at  the  point  in  the 
debate  at  which  the  gentleman  yielded 
to  me.  I  do  want  to  thank  the  gentle- 
man for  his  courtesy  and  generosity. 

Mr.  Chairman,  I  rise  in  support  of 
the  Gimderson-Penny  amendment. 
When  we  started  work  on  this  drought 
relief  package  weeks  ago,  we  stated 
that  our  final  legislative  product 
would  treat  all  commodities  and  pro- 
ducers fairly  and  equitably.  Some  col- 
leagues have  taken  a  position  today 
that  pits  commodity  groups  against 
each  other,  it  is  clear  to  me  that  that 
approach  will  not  work  and  will  only 
create  more  significant  credibility 
problems  for  agriculture  in  the  future. 

I  would  have  preferred  that  the  bill 
we  reported  from  the  committee 
would  have  contained  provisions  simi- 
lar to  those  in  the  Senate  bill  provid- 
ing emergency  feed  assistance  to  those 
livestock  producers  who  do  not  grow 
their  own  feed.  Recognizing  that  such 
assistance  is  not  available  in  this  bill, 
however,  it  is  critically  important  that 
we  distinguish  the  unique  nature  of 
the  dairy  industry.  I  do  believe  there 
exists  a  legitimate  need  to  address  the 
need  to  help  dairy  producers  through 
the  critical  spring  months  of  next 
year,  and  for  that  reason,  I  support 
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the  Gunderson-Penny  substitute.  It  Is 
a  compromise  which  does  provide 
relief  to  dairy  producers  while  protect- 
ing the  integrity  of  the  1985  farm  bill. 

Dairy  farmers  do  harvest  twice  a 
day,  every  day  of  the  year. 

There  are  different  factors  that  go 
into  determining  fairness  for  dairy 
than  for  other  commodities,  because 
you  do  not  just  hatch  cows  that  give 
milk  when  you  want  them  to  give 
milk.  Herds  have  to  be  sustained  in 
order  to  ensure  a  reliable  supply. 

The  ultimate  end  product  here,  leg- 
islatively speaking,  will  come  at  con- 
ference and  we  will  have  an  opportuni- 
ty to  vote  on  the  ultimate  package  at 
that  time.  I  am  hopeful  that  some  im- 
provements can  be  made  in  confer- 
ence; however,  in  the  meantime  we  do 
not  know  what  the  end  result  will  be 
so  we  must  act  here  as  though  this 
product  is  the  end  result. 

I  supported  in  committee  the 
amendment  of  the  gentleman  from 
Minnesota  [Mr.  Stangeland]  that 
would  have  provided  assistance  to 
those  who  do  not  grow  their  own  feed. 
That  would  have  helped  all  livestock 
producers,  including  dairy.  But  that 
position  did  not  prevail,  so  here  is 
where  we  are  and  the  Gunderson- 
Penny  amendment  is  our  opportunity 
to  help  dairy  at  its  most  critical  junc- 
ture, without  threatening  the  integri- 
ty of  existing  law.  It  is  my  hope  that 
the  conference  report  will  contain  pro- 
visions of  assistance  to  all  drought  af- 
fected farmers,  including  those  who  do 
not  grow  their  own  feed. 

Mr.  GUNDERSON.  Mr.  Chairman.  I 
yield  such  time  as  he  may  consume  to 
our  distinguished  colleague,  the  gen- 
tleman from  New  York   [Mr.  Strat- 

TOl*]. 

Mr.  STRATTON.  Mr.  Chairman.  I 
support  the  bill  of  my  friend,  the  gen- 
tleman from  Vermont  [Mr.  Jeffords]. 
I  know  as  a  long-time  Member  from 
New  York  dairy  areas  that  the  Jef- 
fords legislation  has  always  been  well- 
thought  out  and  very  helpful  to  our 
New  York  dairy  farmers. 

Mr.  Chairman,  at  the  same  time  I 
oppose  the  amendment  of  my  distin- 
guished friend  and  neighbor,  the  gen- 
tleman from  Schenectady.  NY.  for 
some  years,  who  now  represents  Vir- 
ginia in  this  body. 

Mr.  GUNDERSON.  Mr.  Chairman.  I 
yield  30  seconds  to  my  colleague,  the 
gentleman  from  Pennsylvania  [Mr. 
Ridge]. 

Mr.  RIDGE.  Mr.  Chairman.  I  have 
seen  and  heard  many  occasions  during 
the  past  couple  of  months  when  elect- 
ed officials  have  met  with  farmers  and 
said,  sadly,  "We  can't  bring  you  rain." 

Many  of  the  farmers  have  concluded 
that  it  is  probably  a  good  thing,  be- 
cause if  Congress  was  in  charge  of 
bringing  rain,  given  the  history  of  our 
dairy  policy,  we  would  give  them  a 
drought  1  year  and  a  flood  the  next. 


But  what  we  can  do  for  them  this 
year  at  this  time  when  they  are  suffer- 
ing, and  this  is  for  drought  and  non- 
drought  counties,  is  provide  a  little  bit 
of  relief. 

I  urge  my  colleagues  to  support  this 
Gunderson-Penny  amendment. 

Mr.  GUNDERSON.  Mr.  Chairman.  I 
yield  1  minute  to  our  distinguished 
colleague,  the  gentleman  from  Ver- 
mont [Mr.  Jeffords]. 

Mr.  JEFFORDS.  Mr.  Chairman,  I 
just  want  the  Members  to  know  that  I 
do  support  the  Penny  amendment.  It 
is  not  all  that  I  would  like  to  see.  It  is 
not  enough  in  my  mind  or  good 
enough  in  the  signal  that  it  sends,  but 
I  think  it  does  do  most  of  what  needs 
to  be  done  and  certainly  far  better 
than  the  OLIN  amendment. 

I  would  also  like  to  point  out  that  I 
am  sorry  that  the  producers  of  beef 
and  hogs  and  all  did  not  get  what  they 
wanted.  I  voted  in  favor  of  what  they 
wanted  and  I  was  happy  when  the  Sec- 
retary of  Agriculture  under  existing 
law  spent  $50  million  supporting  the 
price  of  beef.  I  think  that  is  the  way  it 
should  be  done;  but  the  dairy  farmers 
need  help  now.  That  is  what  it  is  all 
about,  because  you  cannot  turn 
around  a  problem  that  goes  down  hill. 
You  cannot  turn  it  around.  It  takes  2 
to  3  years  to  do  that:  so  once  we  start 
on  this  slide.  If  we  do  not  turn  around 
and  correct  it  now.  it  will  be  impossi- 
ble to  do  it  later. 

Mr.  PENNY.  Mr.  Chairman.  I  yield 
15  second  to  my  colleague,  the  gentle- 
man from  Texas  [Mr.  Stenholm]. 

Mr.  STENHOLM.  For  the  record, 
Mr.  Chairman.  I  think  all  the  Mem- 
bers need  to  know  that  the  entire 
dairy  function  that  we  are  debating, 
the  cost  estimated  by  the  CBO  is  $285 
million. 

Now,  $170  million  of  that  everybody 
agrees  to.  that  is  the  freeze. 

What  we  are  debating  has  been  the 
50-cent  Increase.  In  the  bill  it  costs 
$115  million.  This  amendment  cuts  it 
by  $30  to  $50  million  in  cost. 

Mr.  OLIN.  Mr.  Chairman,  I  yield 
such  time  as  she  may  consimie  to  the 
gentlewoman  from  New  Jersey  [Mrs. 
Roukeua]. 

Mrs.  ROUKEMA.  Mr.  Chairman.  I 
rise  in  opposition  to  the  Penny-Gun- 
derson  amendment  to  H.R.  5015  and  in 
strong  support  of  the  Olin-Roberts 
amendment.  I  think  it  is  ourtrageous 
that  this  House  would  be  considering 
changes  in  basic  farm  law  in  any  emer- 
gency drought  assistance  bill  and 
changes,  my  colleagues,  that  only  ben- 
efit dairy  farmers.  As  the  Washington 
Post  said  this  week,  "let's  not  milk  the 
drought!" 

If  Congress  is  going  to  enact  changes 
in  basic  farm  law,  as  we  did  in  1985.  let 
us  do  it  in  a  deliberate  and  responsible 
way.  If  Congress  is  going  to  enact 
changes  in  basic  farm  law,  let  us  craft 
a  piece  of  legislation  that  benefits  all 
farmers— not   just   dairy    farmers.    If 
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Congress  is  going  to  enact  changes  in 
basic  farm  law,  let  us  not  forget  the 
consumer  or  the  taxpayer. 

The  Penny-Gunderson  amendment 
is  no  better  than  the  provision  which 
is  already  in  the  bill  because  both 
mandate  a  50-cent  increase  in  the 
dairy  price  support.  The  only  differ- 
ence is  that  the  amendment  delays  the 
timetable  for  the  increase.  The  House 
should  overwhelmingly  support  the 
Olin-Roberts  amendment  since  it 
strikes  the  dairy  price  increase  provi- 
sion of  the  bill.  My  colleagues,  this  is 
not  the  proper  time  or  legislation  vehi- 
cle to  accomplish  changes  in  farm  law. 
Mr.  Chairman,  let  us  not  take  advan- 
tage of  a  desperate  and  serious  nation- 
al catastrophe  and,  in  return,  penalize 
the  consumer  and  taxpayer. 

Mr.  OLIN.  Mr.  Chairman,  to  close 
debate  on  this  side.  I  yield  the  balance 
of  my  time  to  the  gentleman  from 
Massachusetts  [Mr.  Frank]. 

The  CHAIRMAN.  The  gentleman 
from  Massachusetts  [Mr.  Frank]  is 
recognized  for  3%  minutes. 

Mr.  FRANK.  Mr.  Chairman.  I  hope 
that  the  substitute  is  defeated.  We  are 
told  it  is  a  halfway  point.  Maybe  it  is  a 
three-quarter-way  point  or  a  40-per- 
cent point. 

It  is  a  compromise  point  between 
right  and  wrong.  The  best  thing  to  do 
is  not  to  compromise. 

Members  have  said,  well,  the  dairy 
price  support  has  been  coming  down  in 
the  past  few  years.  Yes.  It  has  been 
coming  down  from  a  price  that  almost 
everybody  in  here  agreed  was  insup- 
portably  high.  People  agreed  that  we 
had  made  mistakes  and  it  was  way  too 
high.  It  has  come  down  in  part  be- 
cause we  made  an  agreement  through 
legislation,  the  whole  herd  buy  out. 

I  do  not  know  of  many  precedents 
for  the  Federal  Government  using 
Federal  funds  to  diminish  competition 
so  the  people  remaining  in  business 
would  do  better.  That  was  the  whole 
herd  buy  out.  We  used  Federal  funds 
to  buy  up  some  of  the  dairy  cattle  so 
that  the  remaining  people  in  the  busi- 
ness would  do  better. 

Part  of  the  deal  was  that  there 
would  be  a  set  of  continued  reductions 
in  the  support  price  as  part  of  that. 

Now.  the  cows  have  all  been  bought 
out.  None  of  the  ones  that  have  been 
bought  out  are  going  to  go  back  into 
production.  We  talk  about  Irreversibi- 
lity, the  whole  herd  buy  out  was 
pretty  irreversible. 

The  dairy  farmers  having  had  the 
benefit  of  that  now  are  saying  we 
should  reverse  it  some. 

There  was  agreement  in  the  commit- 
tee and  virtual  unanimity  on  the  floor 
that  the  currently  scheduled  50-cent 
reduction,  which  is  a  reduction  that 
was  agreed  upon  in  return  for  a  bene- 
fit already  conferred,  the  whole  herd 
buy  out,  that  that  should  be  canceled. 


19S2fi 


r*r»NmP17«CTr»MAI    OCr^rMJr*      Ui-vTrcc 


July  28,  1988 


CONGRESSIONAL  RECORD— HOUSE 


19525 


The  question  is  whether  we  should 
not  only  cancel  the  reductions,  but 
allow  an  increase  back  to  what  had 
previously  been  agreed  to  be  too  high 
a  level. 

Now,  the  people  on  behalf  of  dairy 
farmers  wanted  the  full  50  cents.  They 
counted  the  votes  and  they  saw  they 
did  not  have  that,  so  they  want  a  com- 
promise, but  it  is  still  a  compromise 
that  costs  more  than  it  ought  to. 

Yes,  I  understand  that  dairy  farmers 
have  suffered  some  in  the  drought  and 
that  is  why  I  agreed  that  we  should 
cancel  the  50-cent  scheduled  reduc- 
tion; but  we  come  to  a  fundamental 
problem  here,  which  is  one  segment  of 
American  agriculture  saying  in  effect, 
"insulate  us  to  a  very  great  extent 
from  the  normal  course  of  the  econo- 
my. 

I  have  to  note  that  it  comes  from 
people  who  are  often  the  great  exem- 
plars of  holding  down  the  budget 
spending,  of  free  enterprise,  of  stand- 
ing on  your  own  two  feet. 

We  have  here,  and  the  gentleman 
from  Kansas  said  he  would  not  doubt 
people's  sincerity,  and  I  would  not  dis- 
agree with  the  gentleman  from 
Kansas,  but  consistency  seems  to  be  in 
less  supply  here  than  sincerity.  We 
hear  from  some  of  the  great  budget 
cutters,  Gramm-Rudmanites,  et 
cetera,  and  from  those  who  say  that 
we  must  let  the  free  marlcet  economy 
take  its  place,  that  we  not  only  should 
cancel  the  50  cents,  which  all  of  us 
agree  to,  we  are  canceling  the  50  cents 
which  we  should  have  been  getting  as 
a  result  of  the  whole  herd  buy  out,  but 
we  should  go  further  and  confer  on 
them  a  particular  windfall,  and  we 
heard  the  kind  of  problems  they  get 
into. 

They  said,  "Well,  but  cattle  got  this 
and  this  one  got  that."  That  is  the 
upward  spiral  that  we  get,  continuing 
the  policy  of  saying— and  it  comes  I 
think  with  particular  ill-grace  from 
some  of  our  conservative  friends  who 
are  the  great  exemplars  of  cutting  the 
budget  and  free  enterprise,  but  not  for 
us,  not  for  the  people  we  represent, 
not  for  our  industry. 

D  1430 

Mr.  CARPER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  FRANK.  I  am  happy  to  yield  to 
the  gentleman. 

Mr.  CARPER.  Mr.  Chairman,  I 
would  like  to  identify  myself  with  the 
remarks  of  my  free-market  friend,  the 
gentleman  from  Massachusetts  [Mr. 
Prank]. 

The  Olin-Roberts  amendment  would  strike 
the  provisions  of  this  drought  assistance  bill 
which:  First,  cancels  a  50-cent  reduction  in 
the  dairy  support  price  which  would  occur  on 
January  1,  1989,  if  dairy  surpluses  exceed  5 
billion  pounds;  second,  increases  the  support 
price  by  50  cents  effective  October  1  of  this 
year — up  to  $11.10  per  100  pounds— through 
December  31,  1990;  and  third,  would  rescind 


the  50-cent  increase  in  July  1989  if  estimated 
dairy  surpluses  exceed  5  billion  pounds. 

The  Agriculture  Committee  had  originally 
agreed  to  freeze  current  dairy  price  supports 
thus  exempting  dairymen  from  a  mandated 
50-cent  price  cut  on  January  1 . 

The  main  argument  against  the  50-cent  in- 
crease is  that  it  represents  preferential  treat- 
ment for  dairy  farmers,  being  the  only  ones  in 
for  a  price  support  increase.  It  is  unfair  tfiat 
they  should  get  the  benefit  when  other  live- 
stock farmers  who  will  have  to  compete  with 
dairy  farmers  to  purchase  the  same  feed  sup- 
plies do  not  have  the  same  assistance. 

The  increase  would  increase  market  prices 
for  dairy  products  at  the  same  time  that  food 
costs  would  already  be  rising  because  of  the 
drought.  It  would  also  exacerbate  dairy  sur- 
pluses that  are  just  beginning  to  come  under 
control.  Finally,  the  increase  represents  a  sub- 
stantive change  in  farm  policy  that  has  no 
place  in  this  drought  relief  legislation. 

For  these  reasons,  I  cannot  support  the 
Penny-Gunderson  substitute,  but  I  do  enthusi- 
astically support  the  Olin-Roberts  amendment 
and  urge  its  adoption. 

Mr.  FRANK.  Mr.  Chairman,  reclaim- 
ing my  time,  I  would  point  out  again 
that  we  were  told,  "Well,  but  what 
about  the  surplus  commodities?"  I  wel- 
come the  concern  we  get  from  some  of 
our  colleagues  for  the  needy.  We  do 
not  hear  it  from  some  of  them,  and 
from  some  of  them  we  do,  and  from 
some  of  them  we  hear  it  only  when 
this  bill  comes  up. 

The  sensible  way  to  do  it  is  to  see 
what  the  needy  need  and  work  for  it, 
not  to  have  an  inefficient,  oversubsi- 
dized  program,  and  then  give  the 
needy  the  leavings.  We  should  contin- 
ue with  the  path  of  the  gentleman 
from  Virginia  [Mr.  Olin]  and  the  gen- 
tleman from  Kansas  [Mr.  Roberts]. 

Mr.  PENNY.  Mr.  Chairman,  I  yield 
myself  15  seconds. 

Mr.  Chairman,  livestock  producers 
have  understandably  expessed  concern 
that  if  we  raise  the  price  of  pork  for 
too  long  a  period,  it  may  lead  to  over- 
production, and  it  may  lead  to  a  herd 
buyout  that  could  drive  down  livestock 
prices.  I  understand  that.  That  is  why 
we  are  targeting  this  to  3  months  only. 
If  we  do  not  provide  some  assistance 
for  a  few  months,  we  may  see  a  precip- 
itous sellout  of  dairy  herds  in  the 
coming  months,  and  that  will  drive 
down  livestock  prices. 

Mr.  Chairman,  I  yield  the  balance  of 
my  time,  the  3  minutes  remaining  to 
the  gentleman  from  Wisconsin  [Mr. 
Gunderson]  to  close  debate. 

Mr.  GUNDERSON.  Mr.  Chairman, 
let  us  understand  what  we  are  doing 
here  today.  What  we  are  trying  to  do 
is  provide  stability  to  agriculture  to 
the  best  of  our  ability.  Let  us  under- 
stand that  the  reason  this  amendment 
is  in  front  of  us  is  because  dairy, 
unlike  other  agricultural  commodities 
in  this  bill,  is  not  going  to  get  disaster 
payments  for  a  lack  of  production  that 
is  caused  by  the  drought.  The  reality 
in   Wisconsin,    last   month,    we    had 


30,000  less  dairy  cows  than  last  year, 
the  lowest  number  of  dairy  cows  in  71 
years. 

Mr.  Chairman,  there  is  a  real  prob- 
lem out  there,  and  we  had  better  un- 
derstand that.  The  reality  is  that  a 
typical  family  farmer  in  Wisconsin  is 
seeing  his  feed  costs  go  up  50  percent, 
his  production  going  down  one-third. 
We  are  not  even  talking  about  the  pro- 
duction side  here.  What  we  are  trying 
to  do  is  provide  some  temporary  assist- 
ance to  dairy,  and  everybody  talks 
about  the  January  1  price  cut  that  is 
being  waived,  but  that  is  not  every- 
thing. Anybody  who  understands  dairy 
knows  that  the  market  is  going  to  be 
above  that.  They  are  not  giving  us 
anything  there. 

What  we  are  trying  to  do  in  the  sub- 
stitute is  to  establish  a  proper  middle 
groujid  between  the  bill,  which  has  an 
8-month  increase,  and  Olin-Roberts, 
which  does  nothing. 

Next  spring  in  the  second  quarter  of 
1989,  April,  May  and  June,  when  there 
is  no  fresh  pasture,  no  fresh  alfalfa, 
when  there  Is  no  com  left,  we  need 
some  temporary  assistance  for  our 
dairy  farmers  to  survive,  and  those  of 
us  in  the  livestock  industry,  if  we  do 
not  want  those  dairy  cows  to  go  to 
market,  if  we  do  not  want  our  red- 
meat  prices  going  down,;  then  vote  for 
this  amendment  to  give  us  the  tempo- 
rary assistance  so  we  can  survive. 

Mr.  Chairman,  this  amendment  wlU 
cut  the  cost  of  the  Jeffords  provision 
by  approximately  50  to  70  percent.  It 
is  a  defensible  compromise.  It  is  short- 
term  temporary  assistance.  It  provides 
true  drought  assistance,  not  changes 
to  the  farm  bill.  It  is  cost-saving.  It  is 
good  public  policy.  I  encourage  all  of 
my  colleagues  on  both  sides  to  support 
the  Gunderson-Penny  compromise. 

The  CHAIRMAN  pro  tempore.  (Mr. 
Swift).  The  question  is  on  the  amend- 
ment offered  by  the  gentleman  from 
Minnesota  [Mr.  Penny]  as  a  substitute 
for  the  amendment  offered  by  the 
gentleman  from  Kansas  [Mr.  Rob- 
erts]. 

The  question  was  taken;  and  the 
Chairman  pro  tempore  announced 
that  the  ayes  appeared  to  have  it. 

RECORDED  VOTE 

Mr.  OLIN.  Mr.  Chairman,  I  demand 
a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  246,  noes 
155,  not  voting  30,  as  follows: 

[RoU  No.  247] 
AYES— 246 


Ackerman 

Bennett 

Boxer 

Akaka 

Bentley 

Brooks 

Alexander 

Berman 

Bruce 

Anderson 

BevUI 

Bryant 

Annunzio 

Bilbray 

Buechner 

Anthony 

Boehlert 

Burton 

Applegate 

Boggs 

Bustamante 

Aspin 

Bonier 

Byron 

Atkins 

Bonker 

Campbell 

Baker 

Bosro 

Cardln 

Bates 

Boucher 

Can- 
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Chapman 

Clay 

Clement 

CUnger 

Coats 

Coelho 

Coleman  (MO) 

Conyers 

Cooper 

Crals 

Crockett 

de  laGana 

DeFazio 

Dellums 

Derrick 

Dicks 

DinteU 

Dlzon 

Doivan(ND) 

Dowdy 

Downey 

Dyson 

Eckart 

Emenon 

English 

Erdreich 

Espy 

E^ans 

Fazio 

Feighan 

Fish 

Flake 

FUppo 

Plorio 

FogUetta 

Foley 

Frenzel 

Froet 

Garcia 

Oaydos 

Gejdenson 

Gekas 

Gephardt 

Gilman 

Gingrich 

Gonzalez 

Goodling 

Gordon 

Grandy 

Gray  (PA) 

Gunderson 

HaU(TX) 

Hamilton 

Hammerschmldt 

Harris 

Hastert 

Hatcher 

Hawkins 

Hayes  (LA) 

Hefner 

Hertel 

HUer 

Hochbrueckner 

HoUoway 

Hopkins 

Horton      • 

Houghton 

Hoyer 

Hubbard 

Huckaby 

Hughes 
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Andrews 

Archer 

Armey 

AuCoin 

Badham 

Ballenger 

Barnard 

Bartlett 

Barton 

Bateman 

Beilenson 

Bereuter 

Billrakis 

BlUey 

Borski 

Brennan 

Broomfield 

Brown  (CA) 

Brown  (CO) 

Bunning 

Callahan 

Carper 


Hutto 

Jeffords 

Johnson  (CT) 

Johnson  (SD) 

Jones  (NO 

Jones  (TN) 

Kanjorski 

Kaptur 

Kasich 

Kastenmeier 

KUdee 

Kleczka 

Kolter 

LaFalce 

Lancaster 

Lantos 

LatU 

Leach  (LA) 

Leath  (TX) 

Leland 

Lent 

Levin  (MI) 

Levine  (CA) 

Lewis  (CA) 

Lewis  (FL) 

Lightfoot 

Uplnskl 

Uoyd 

Lott 

Lowry  (WA) 

Lukens.  Donald 

Man  ton 

Marlenee 

Martin  (ID 

Martin  (NY) 

Martinez 

Matsui 

Masoll 

McCloskey 

McCoUum 

McCrery 

McDade 

McEwen 

McGrath 

McHugh 

McMiUen  (MD) 

Mfume 

BfUler(OH) 

MineU 

Moakley 

Molinari 

Mollohan 

Montgomery 

Moody 

Morrison  (CT) 

Morrison  (WA) 

Mrazek 

Murphy 

Murtha 

Myers 

Nagle 

Natcher 

Neal 

Nichols 

Nowak 

Oakar 

Oberstar 

Obey 

Ortiz 

Owens  (OT) 

Oxiey 

NOES-155 

Chandler 

Cheney 

Clarke 

Coble 

Collins 

Conte 

Coughlin 

Courier 

Coyne 

Crane 

Dannemeyer 

Darden 

Davis  (MI) 

DeLay 

DeWine 

Dickinson 

DioOuardi 

Donnelly 

Doman  (CA) 

Dreier 

Durbin 

Dwyer 
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PanetU 

Parris 

Patterson 

Pease 

Pelosi 

Penny 

Pepper 

Perkins 

Petri 

Price 

Quillen 

RahaU 

Rangel 

Ravenel 

Regula 

Ridge 

Ritter 

Robinson 

Rodino 

Rose 

Rostenkowski 

Roth 

Rowland  (GA) 

Sabo 

Saiki 

Savage 

Sawyer 

Schneider 

Schuette 

Sensenbrenner 

Sikorski 

Skaggs 

Skelton 

Slaughter  (NY) 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Snowe 

Solomon 

St  Germain 

Stallings 

Stangeland 

Stenholm 

Stokes 

Stratton 

Sweeney 

Swift 

Tallon 

Tauke 

Tauzin 

Taylor 

Thomas  (GA) 

Torres 

Towns 

Traficant 

Traxler 

Udall 

Upton 

Vento 

Volkmer 

Watkins 

Weber 

Whitten 

WUliams 

Wilson 

Wise 

Wolpe 

Wortley 

Wylie 

Yatron 

Young  (AK) 


Edwards  (CA) 

Edwards  (OK) 

Fascell 

Fawell 

Fields 

Ford  (MI) 

Frank 

Gallegly 

Gallo 

Gibbons 

Glickman 

Gradison 

Grant 

Green 

Gregg 

Guarini 

HaU(OH) 

Hefley 

Henry 

Herger 

Hunter 

Hyde 


Inhofe 

Ireland 

Jacobs 

Jenkins 

Kennedy    ^v 

Kennelly 

Kolbe 

Konnyu 

Kyi 

Lagomarsino 

Lehman  (CA) 

Lehman  (FL) 

Lewis  (GA) 

Livingston 

Lowery  (CA) 

Lujan 

Luken.  Thomas 

Lungren 

Madigan 

Markey 

McCandless 

McCurdy 

McMillan  (NO 

Meyers 

Michel 

Miller  (CA) 

Miller  (WA) 

Moorhead 

Morella 

Nelson 

Nielson 


Olin 

Owens  (NY) 

Packard 

Pashayan 

Payne 

Pickett 

Pickle 

Porter 

Pursell 

Ray 

Rhodes 

Richardson 

Rinaldo 

Roberts 

Roukema 

Roybal 

Russo 

Sax  ton 

Schaefer 

Scheuer 

Schroeder 

Schumer 

Sharp 

Shaw 

Shays 

Shumway 

Shuster 

Sisisky 

Skeen 

Slattery 

Slaughter  (VA) 


Smith  (TX) 
Smith.  Denny 

(OR) 
Smith.  Robert 

(NH) 
Smith.  Robert 

(OR) 
Solarz 
Spratt 
Staggers 
Studds 
Stump 
Sundqulst 
Swindall 
Synar 

Thomas  (CA) 
Valentine 
Visclosky 
Vucanovich 
Walgren 
Walker 
Waxman 
Weiss 
Weldon 
Wheat 
Whittaker 
Wolf 
Wyden 
Yates 
Young (FL) 
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Blaggi 

Boland 

Boulter 

Chappell 

Coleman  (TX) 

Combest 

Daub 

Davis  (IL) 

Dymally 

Early 


Ford  (TN) 

Gray  (IL) 

Hansen 

Hayes  (IL) 

Jontz 

Kemp 

Kostmayer 

Mack 

MacKay 

Mavroules 

D  1455 


Mica 

Roe 

Rogers 

Rowland  (CT) 

Schulze 

Smith  (FL) 

Spence 

Stark 

Torricelll 

Vander  Jagt 


The  Clerk  announced  the  following 
pairs: 
On  this  vote: 

Mr.  Gray  of  Illinois  for.  with  Mr.  Boulter 
against. 

Mr.  Dymally  for,  with  Mr.  Combest 
against. 

Mr.  Schulze  for,  with  Mr.  Jontz  against. 

Messrs.  BEILENSON.  AuCOIN,  and 
WHEAT  changed  their  vote  from 
"aye"  to  "no." 

Mrs.  BYRON,  Mrs.  SMITH  of  Ne- 
braska, and  Messrs.  PEPPER. 
GILMAN,  McMILLEN  of  Maryland 
BILBRAY,  JOHNSON  of  South 
Dakota,  WATKINS,  and  MILLER  of 
Ohio  changed  their  vote  from  "no"  to 
"aye." 

So  the  amendment  offered  as  a  sub- 
stitute for  the  amendment  was  agreed 
to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

PARLIAMENTARY  INQUIRY 

Mr.  JEFFORDS.  Mr.  Chairman.  I 
have  a  parliamentary  inquiry. 

The  CHAIRMAN  pro  tempore  (Mr. 
Swift).  The  gentleman  will  state  it. 

Mr.  JEFFORDS.  Mr.  Chairman,  it  is 
my  understanding  that  the  situation  is 
now  that  if  Members  favor  the  bill  as 
it  stands  they  would  vote  "no";  if  they 
favor  the  amendment  with  the  substi- 
tute passed  with  respect  to  the  Olin 
amendment,  they  would  vote  "yes."  Is 
that  correct? 


The  CHAIRMAN  pro  tempore  (Mr. 
Swirr).  The  gentleman  from  Vermont 
is  not  stating  a  parliamentary  inquiry. 
The  Chair  will  state  the  question. 

The  committee  has  adopted  the  sub- 
stitute. The  vote  now  comes  on  the 
amendment  offered  by  the  gentleman 
from  Kansas  [Mr.  Roberts]  as  amend- 
ed by  the  substitute  offered  by  the 
gentleman  from  Minnesota  [Mr. 
Penny]. 

The  question  is  on  the  amendment 
offered  by  the  gentleman  from  Kansas 
[Mr.  Roberts],  as  amended. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes 
appeared  to  have  it. 

RECORD  VOTE 

Mr.  FRANK.  Mr.  Chairman,  I 
demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  217,  noes 
181,  not  voting  33,  as  follows: 

[Roll  No.  2481 


AYES— 217 


Andrews 

E^rdreich 

Archer 

FasceU 

Armey 

Fawell 

Atkins 

Fields 

Badham 

Flippo 

Ballenger 

Florio 

Barnard 

Prank 

Bartlett 

Frenzel 

Barton 

Gallegly 

Bateman 

GaUo 

Bates 

Gibbons 

Beilenson 

Gingrich 

Bereuter 

Glickman 

Berman 

Gradison 

BUirakis 

Grandy 

BlUey 

Grant 

Borski 

Green 

Bosco 

Gregg 

Boucher 

Guarini 

Brennan 

Hall  (OH) 

Brooks 

Hamilton 

Broomfield 

Harris 

Brown  (CA) 

Hastert 

Brown  (CO) 

Henry 

Buechner 

Herger 

Bunning 

Hiler 

Callahan 

Hopkins 

Campbell 

Hughes 

Cardin 

Hunter 

Carper 

Hutto 

Chandler 

Hyde 

Cheney 

Inhofe 

Clarke 

Ireland 

Clement 

Jacobs 

Coats 

Jenkins 

Coble 

Jones  (TN) 

Coleman  (MO) 

Kennedy 

Conte 

Kennelly 

Cooper 

Kolbe 

Coughlin 

Kyi 

Coyne 

Lagomarsino 

Craig 

Lantos 

Dannemeyer 

Leach  (LA) 

Darden 

Lehman  (CA) 

Davis  (MI) 

Lehman  (FL) 

de  laG&rza 

Lent 

DeLay 

Levin  (MI) 

Dellums 

Levine  (CA) 

DeWine 

Lewis  (CA) 

Dickinson 

Lewis  (GA) 

DioGuardi 

Ughtfoot 

Donnelly 

Livingston 

Doman  (CA) 

Lloyd 

Dreier 

Lott 

Durbin 

Lowery  (CA) 

Dwyer 

Lowry  (WA) 

Edwards  (CA) 

Lujan 

Edwards  (OK) 

Luken.  Thumas 

English 

Lukens.  Donald 

Lungren 

Madigan 

Markey 

Marlenee 

Maooli 

McCloskey 

McCurdy 

McGrath 

McMillan  (NO 

Meyers 

Mfume 

Michel 

MiUer  (CA) 

MUler  (WA) 

Moakley 

Montgomery 

Moorhead 

Morella 

Morrison  (.CV) 

Morrison  (WA) 

Nelson 

NichoU 

Nielson 

Olin 

Ortiz 

Owens  (NY) 

Owens  (UT) 

Packard 

PanetU 

Pashayan 

Patterson 

Payne 

Pease 

Pelosi 

Peruiy 

Pickett 

Pickle 

Porter 

Pursell 

Ravenel 

Ray 

Rhodes 

Rinaldo 

Ritter 

Roberts 

Roukema 

Russo 

Sabo 

Sawyer 

Sax  ton 

Schaefer 

Scheuer 

Schumer 

Sharp 

Shaw 

Shays 

Shumway 

Shuster 

SUisky 
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Skans 

St  Germain 

Vucanovich 

Skeen 

Staggers 

Walgren 

Slattery 

Stalllngs 

Walker 

Slaughter  (VA) 

Studds 

Waxman 

Smith  (NE) 

Stump 

Weiss 

Smith  (NJ) 

Sundquist 

Wheat 

Smith  <TX) 

Sweeney 

Whittaker 

Smith,  Denny 

Swift 

Wise 

(OR) 

SwlndaU 

Wolf 

Smith.  Robert 

Synar 

Wortley 

(NB) 

Tauke 

Wyden 

Smith.  Robert 

Thomas  (CA) 

Yates 

(OR) 

Torres 

Young (FL) 

Solan 

Valentine 

Spratt 

Visclosky 

1  J 

NOES-181 

AckermMn 

Goodllng 

Nowak 

Akaka 

Gordon 

Oakar 

Alexander 

Gray  (PA) 

Oberstar 

Anderson 

Gunderson 

Obey 

Annunzio 

HaU(TX) 

Oxley 

Anthony 

Hammerschmidt  Parris 

Applegate 

Hatcher 

Pepj>er 

Aspin 

Hawkins 

Perkins 

AuColn 

Hayes  (LA) 

Petri 

Baker 

HeHey 

Price 

Bennett 

Hefner 

QuUlen 

Bentley 

Hertel 

RahaU 

BevUl 

Hochbrueckner 

Rangel 

BUbray 

HoUoway 

Regula 

Boehlert 

Horton 

Richardson 

Boggs 

Houghton 

Ridge 

Bonior 

Hoyer 

Robinson 

Bonker 

Hubbard 

Rodlno 

Boxer 

Huckaby 

Rose 

Bruce 

Jeffords 

Rostenkowski 

Bryant 

Johnson  ((TT) 

Roth 

Burton 

Johnson  (SD) 

Rowland  (GA) 

Bustamante 

Jones  (NO 

Roybal 

Byron 

Kanjorski 

Saiki 

Carr 

Kaptur 

Savage 

Chapman 

Kasich 

Schneider 

cnay 

Kastenmeier 

Schroeder 

Cllnger 

Klldee 

Schuette 

Coelho 

Kleczka 

Sensenbrenner 

Collins 

Kolter 

Sikorski 

Conyers 

Konnyu 

Skelton 

Courter 

LaFalce 

Slaughter  (NY) 

Crane 

Smith  (lA) 

Crockett 

Latta 

Snowe 

DeFazio 

Leath  (TX) 

Solomon 

Derrick 

Leland 

Stangeland 

Dicks 

Lewis  (FL) 

Stenholm 

DingeU 

Lipinskl 

Stokes 

Dixon 

Manton 

Stratton 

Dorgan  (ND) 

Martin  (NY) 

TaUon 

Dowdy 

Martinez 

Tauzln 

Downey 

Matsui 

Taylor 

Dyson 

McCandless 

Thomas  (GA) 

Eckart 

McCollimi 

Towns 

Emerson 

McCrery 

Traficant 

Espy 

McDade 

Traxler 

Evans 

McEwen 

Udall 

Fazio 

McHugh 

Upton 

Feighan 

McMiUen  (MT)) 

Vento 

Fish 

MlUer  (OH) 

Volkmer 

Flake 

MineU 

Watkins 

Foglietta 

Molinari 

Weber 

Foley 

MoUohan 

Whitten 

Ford  (MI) 

Moody 

WUllams 

Garcia 

Mrazek 

Wilson 

Oaydos 

Murphy 

Wolpe 

Oejdenson 

Murtha 

Wylie 

Gekas 

Myers 

Yatron 

Gephardt 

Nagle 

Young  (AK> 

Oilman 

Natcher 

Gonzalez 

Neal 

NOT  VOTING- 

-33 

BlacKl 

Frost 

Mica 

Boland 

Gray  (IL) 

Roe 

Boulter 

Hansen 

Rogers 

Chappell 

Hayes  (IL) 

Rowland  (CT) 

Coleman  (TX) 

Jontz 

Schulze 

Combest 

Kemp 

Smith  (FL) 

Daub 

Kostmayer 

Spence 

Davis  (IL) 

Mack 

Stark 

Dymally 

MacKay 

Torricelll 

Early 

Martin  (IL) 

Vander  Jagt 

Pord{TN) 

Mavroules 

Weldon 

D  1517 

The  Clerk  announced  the  following 
pairs: 
On  this  vote: 

Mr.  Gray  of  Illinois  for.  with  Mr.  Boulter 
against. 

Mr.  Combest  for,  with  Mr.  Jontz  against. 

Mr.  Weldon  for,  with  Mr.  Dymally 
against. 

Mr.  MOLLOHAN  and  Mr.  RAHALL 
changed  their  vote  from  "aye"  to 
"no." 

Messrs.  DELLUMS,  JONES  of  Ten- 
nessee, and  OWENS  of  New  York 
changed  their  vote  from  "no"  to 
"aye." 

So  the  amendment,  as  amended,  was 
agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

AMENDMENT  OFFERED  BY  MR.  SCHUETTE 

Mr.  SCHUETTE.  Mr.  Chairman.  I 
offer  amendment  No.  4  made  in  order 
by  the  rule. 

The  CHAIRMAN.  The  Clerk  wUl 
designate  the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Schuette: 

At  the  end  of  Section  206  Insert  the  fol- 
lowing new  sections  and  redesignate  subse- 
quent sections: 

SEC.  207.  ACTUARIAL  DATA.  COMMUNICATIONS  AND 
EDUCATION. 

Section  508  of  the  Federal  Crop  Insurance 
Act  (7  U.S.C.  1509),  Is  amended  by  adding 
the  following  new  subsections: 

(j)  To  accumulate  sufficient  actuarial  data 
and  thereafter  It  shall  provide  crop  insur- 
ance that  meets  the  differentiating  needs  of 
dry  edible  beans,  by  type,  commencing  with 
the  1989  crop  year. 

(k)  As  well  as  directed,  to  improve— 

(1)  the  dissemination  of  Infonnatlon  to 
producers  on  the  availability  of  crop  insur- 
ance, utilizing  existing  United  States  De- 
partment of  Agriculture  education  facilities 
and  producer  financial  and  crop  program 
support  personnel: 

(2)  the  training  requirements  of  crop  in- 
surance agents  who  sell  and  service  crop  in- 
surance coverage; 

(3)  the  incentives  to  increase  the  sales  of 
crop  insurance  through  such  delivery  sys- 
tems as  are  being  utilized  in  accordance 
with  sections  507(c)  and  508(e); 

(4)  the  crop  insurance  agency  referral 
system  to  producers  seeking  information  or 
insurance  coverage; 

(5)  the  cooperation  between  federal  and 
state  agencies  relating  to  the  crop  insurance 
program;  and 

(6)  the  utilization  of  financial  and  educa- 
tional computer  programs  available  in  feder- 
al and  State  agencies  to  foster  the  use  of 
crop  Insurance  as  a  uniform  input  of  costs 
of  production  of  agricultural  commodities 
for  purposes  of  disaster  risk  management. 

SEC.  208.  RESEARCH. 

The  Comptroller  General  of  the  United 
States  shall  conduct  a  study  In  consultation 
with  the  Manager  of  the  Federal  Crop  In- 
surance Corporation,  that  provides  an  anal- 
ysis, with  accompanying  recommendations, 
concerning— 

(a)  how  the  Federal  Crop  Insurance  Cor- 
poration can  effectively  expand  crop  insur- 
ance sales  to  producers,  especially  family 
farmers  and  the  more  efficient  producers  of 


agricultural   commodities    Insured   by   the 
Corporation; 

(b)  the  extent  to  which  yield  trends  from 
crop  reporting  districts,  counties  and  the 
state,  regional  geograptiic  yields,  and  other 
factors  might  be  used  to  Increase  the  reli- 
ability of  existing  factors  to  determine  pro- 
ducers' transitional  srields  and  to  promote 
the  participation  of  more  efficient  produc- 
ers; 

(c)  what  effects  the  requirements  of  the 
provisions  governing  Highly  E^rodible  Land 
Conservation  and  Wetland  Conservation  as 
authorized  by  Title  XII  of  the  Food  Securi- 
ty Act  of  1985  may  have  on  the  sale  of  crop 
insurance  in  future  years; 

(d)  whether  the  Federal  Crop  Insurance 
Corporation  should  be  given  the  authority 
to  waive  denial  of  crop  Insurance  availabil- 
ity to  producers  who  have  been  denied  such 
availability  as  the  result  of  violations  of  the 
terms  and  conditions  of  coi^servation  pro- 
grams that  are  (inducted  by  the  United 
States  Department  of  Agriculture  under  the 
authority  of  Title  XII  of  the  Food  Security 
Act  of  1985;  and 

(e)  how  best,  and  at  what  time  intervals,  if 
at  all,  to  shift  the  risk  bearing  cost  of  feder- 
al crop  insurance  programs  to  the  private 
sector. 

The  CHAIRMAN.  Under  the  rule, 
the  gentleman  from  Michigan  [Mr. 
Schuette]  will  be  recognized  for  10 
minutes. 

Mr.  SCHUETTE.  Mr.  Chairman,  in 
order  for  the  House  to  complete  its 
work  on  this  important  drought  assist- 
ance bill  in  a  timely  manner.  I  will  be 
brief  in  my  comments  on  my  amend- 
ment to  help  improve  and  offer  the 
crop  insurance  system  more  viable  al- 
ternatives for  farmers  in  America. 

In  the  interest  of  time.  I  will  jrield 
first  to  the  gentleman  from  Texas 
[Mr.  DE  LA  Garza],  chairman  of  the 
Agriculture  Committee. 

Mr.  DE  LA  GARZA.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  to 
me. 

We  have  no  objection  to  the  gentle- 
man's amendment  on  this  side  and 
would  endorse  the  amendment. 

Mr.  Chairman,  I  wonder  if  I  might 
impose  upon  the  gentleman  for  a 
minute,  though,  in  order  that  I  might 
be  able  to  clarify  an  issue  of  jurisdic- 
tion unrelated  to  this  amendment  but 
to  satisfy  the  needs  of  our  committee 
in  relation  to  another  committee. 

Mr.  SCHUETTE.  I  am  happy  to  con- 
tinue yielding  to  the  distinguished 
gentleman  from  Texas. 

Mr.  DE  LA  GARZA.  Mr.  Chairman, 
the  gentleman  from  California  [Mr. 
Brown]  in  behalf  of  the  Committee 
on  Science,  Space,  and  Technology, 
would  like  to  engage  in  a  colloquy. 

Mr.  BROWN  of  California.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  SCHUETTE.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  BROWN  of  California.  Mr. 
Chairman,  I  thank  the  distinguished 
chairman  of  the  committee,  and  I 
thank  the  gentleman  for  yielding. 

First,  Mr.  Chairman,  I  want  to  com- 
mend the  chairman  of  the  committee 


r..i..  ao    moo 
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for  his  leadership  in  bringing  this  bill 
to  the  floor.  As  the  gentleman  knows, 
there  is  an  amendment  in  the  bill 
which  I  offered  establishing  a  Nation- 
al Agriculture  Weather  Information 
System  within  the  Department  of  Ag- 
riculture. 

Mr.  Chairman,  as  we  know,  the  Na- 
tional Weather  Service,  part  of  the 
National  Oceanic  and  Atmospheric  Ad- 
ministration, is  responsible  for  weath- 
er forecasts  and  weather  information 
for  all  users,  including  agricultural 
users.  These  NOAA  programs  are 
within  the  jurisdiction  of  the  Commit- 
tee on  Science,  Space,  and  Technolo- 
gy. Do  the  provisions  in  this  act  con- 
flict with  the  programs  of  the  Nation- 
al Weather  Service? 

Mr.  DE  LA  GARZA.  No,  they  do  not. 
The  act  recognizes  that  the  National 
Weather  Service  will  provide  weather 
forecasts  and  observations  to  the  De- 
partment of  Agriculture.  The  act  is  in- 
tended to  improve  the  Department's 
internal  capability  to  assess  and  dis- 
seminate weather  information  provid- 
ed to  it  by  the  National  Weather  Serv- 
ice and  other  sources.  The  act  is  in- 
tended to  complement,  not  to  compete 
with  or  replace,  the  present  agricultur- 
al weather  services  offered  by  the  Na- 
tional Weather  Service. 

Mr.  BROWN  of  California.  The  act 
requires  USDA  to  spend  20  percent  of 
its  appropriated  funds  to  purchase 
weather  services  and  observation  in- 
formation from  the  National  Weather 
Service.  Does  the  chairman  acknowl- 
edge the  jurisdiction  of  the  Science, 
Space,  and  Technology  Committee, 
over  authorizations  for  National 
Weather  Service  activities? 

Mr.  DE  LA  GARZA.  The  committee 
certainly  recognizes  the  jurisdictional 
interests  of  the  Committee  on  Science, 
Space,  and  Technology  with  respect  to 
the  weather  forecast  services  of  the 
National  Weather  Service,  including 
its  agricultural  weather  service  pro- 
grams. The  act  is  intended  to  give  the 
Department  of  Agriculture  greater  re- 
sources to  purchase  the  weather  infor- 
mation it  needs  from  third  parties,  in- 
cluding the  National  Weather  Service. 
Mr.  BROWN  of  California.  I  thank 
the  gentleman  from  Texas  for  his  re- 
marks. I  have  no  objection  to  these 
provisions. 

Mr.  SCHUETTE.  Mr.  Chairman,  first  of  all.  I 
want  to  commerKi  tfie  distinguished  chairman 
of  ttie  Agriculture  Committee  and  the  distin- 
guished ranking  member— indeed  all  my  col- 
leagues on  tfie  Agriculture  Committee  for  their 
excellent  work  on  this  much  needed  drought 
legislation. 

I  want  to  urge  all  my  colleagues  to  support 
this  important  legislatk}n  to  assist  the  farm 
community  and  rural  America  who  are  suffer- 
ing from  this  disastrous  drought.  The  Ameri- 
can people  want  this  bill,  and  all  of  rural 
America  needs  this  bill.  I  hope  that  we  can 
move  forward  expeditiously  and  pass  this  leg- 
islation to  provide  assistance  to  affected  farm- 
ers, their  families  and  communities. 


Regarding  my  amendment,  I  will  be  very 
brief  because  my  amendnfient  should  not  be 
controversial.  It  is  identical  to  a  bill  I  intro- 
duced in  June,  H.R.  4911,  and  it  has  been 
characterized  to  me  as  "perfecting"  in  nature 
to  an  amendment  offered  in  committee  by  my 
friends  and  colleagues,  the  gentleman  from  Il- 
linois [Mr.  Madiqan],  the  ranking  minority 
member  of  the  committee,  the  gentleman 
from  Tennessee  [Mr.  Jones],  who  is  the  chair- 
man of  the  sut)committee,  and  the  gentleman 
from  California  [Mr.  Panetta].  More  specifical- 
ly, section  206  of  this  bill  contains  a  require- 
ment that  farmers  receiving  a  disaster  pay- 
ment under  this  act  "must  agree  to  obtain 
multiperil  crop  insurance  under  the  Federal 
Crop  Insurance  Act  for  the  1989  and  1990 
crops  of  the  commodity  for  which  such  pay- 
ments, loans,  or  forgiveness  are  sought." 

What  this  means,  Mr.  Chairman,  is  that  any 
producer  qualifying  for  and  receiving  assist- 
ance urKler  this  bill  must  sign  up  for  Federal 
crop  insurance  in  1989  and  1990,  provided  it 
is  available,  does  not  exceed  the  sum  of  the 
disaster  payment  by  more  than  25  percent, 
and  carries  a  premium  cost  of  no  higher  than 
125  percent  of  the  average  premium  for  the 
commodity  in  his  or  her  county.  While  I  recog- 
nize the  intentions  of  the  authors  of  the 
amendment,  I  was  opposed  to  this  amend- 
ment in  committee  because  the  crop  insur- 
ance program  isn't  working  as  well  as  it 
should  be.  In  effect,  we  would  be  compelling 
farmers  to  participate  in  a  program  which 
couW  be  working  better,  both  from  the  stand- 
point of  its  usefulness  as  a  risk  management 
tool,  and  its  economic  effectiveness. 

The  most  obvious  indication  of  the  pro- 
grams shortcomings  is  ttiat  it  suffers  from  un- 
questionably low  participation  rates.  In  1987, 
only  about  a  quarter  of  the  planted  acres— 
24.9  percent— in  the  United  States  are  cov- 
ered by  crop  insurance.  In  my  own  State  of 
Michigan  and  States  like  Illinois  and  Oklaho- 
ma, only  about  1  in  20  eligible  acres  are  in- 
sured in  the  program.  In  other  States  such  as 
Kansas,  Missouri,  Iowa,  and  Texas,  participa- 
tion rates  are  down  around  only  1  in  10  eligi- 
ble acres.  For  States  like  Ohio,  participation 
rates  are  even  lower,  down  at  2.5  percent  of 
eligible  acres. 

From  this  experience  with  the  program,  it  is 
clear  that  farmers  do  not  look  at  Federal  Crop 
Insurance  Corporation  as  "the  good  hands 
people"  for  protecting  their  acreage  against 
catastrophic  losses.  There  are  a  numtjer  of 
reasons  for  this.  After  more  than  6  months  of 
research  by  my  staff  talking  to  farmers,  and 
consulting  experts  in  and  out  of  the  Govern- 
ment has  indicated  that  some  of  the  nrost  im- 
portant factors  include:  Climate,  costly  premi- 
ums, limited  coverage,  insufficient  educational 
efforts  on  the  part  of  the  FCIC.  and  rate  struc- 
ture problems. 

Mr.  Chairman,  I  want  to  point  out  to  my  col- 
leagues that  just  a  few  weeks  ago,  the  Gener- 
al Accounting  Office  published  a  report  on 
why  participation  rates  in  crop  insurance  were 
so  low.  All  of  the  factors  I  mentioned  were 
enumerated  in  the  report,  and  the  GAO  made 
two  main  recommendations  to  deal  with  low 
participation  rates  on  page  3  of  the  report: 

Increase  the  emphasis  on  educating  farm- 
ers and  insurance  agents  al>out  crop  insur- 
ance; and 


Conduct  a  statistically  soiind  nationwide 
study  to  determine  which  of  the  major  fac- 
tors Influencing  participation  could  or 
should  l>e  addressed  •  •  *  designed  to  obtain 
information  on  the  kinds  of  changes  needed 
to  achieve  more  participation. 

That  is  precisely  what  my  amendment  is  de- 
signed to  accomplish  as  an  add-on  to  the 
Madigan/Jones/Panetta  committee  language. 
It  is  composed  of  three  parts:  Improved  actu- 
arial data — to  help  with  the  premium  problem 
and  the  problem  of  insuring  by  the  least 
common  denominator  variety  of  the  same 
commodity;  enhanced  educational  efforts  for 
farmers  and  the  agents  ar>d  other  compo- 
nents of  the  delivery  system. 

The  crux  of  the  issue  is  that  if  we  are  going 
to  require  farmers  to  sign  up  for  crop  insur- 
ance during  1989  and  1990  if  they  receive  a 
disaster  payment,  we  should  be  compelling 
them  to  participate  in  the  best  program  we 
have  to  offer.  It  gives  the  FCIC  about  a  year 
to  improve  the  system.  It  is  a  good  amend- 
ment, one  that  I  believe  all  of  my  colleagues 
can  support. 

Mr.  MADIGAN.  Mr.  Chairman,  wUl 
the  gentleman  yield? 

Mr.  SCHUETTE.  Mr.  Chairman.  I 
am  happy  to  yield  to  the  gentleman 
from  Illinois. 

Mr.  MADIGAN.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

Mr.  Chairman,  we  have  had  an  op- 
portunity to  review  the  gentleman's 
amendment  on  this  side,  and  we  think 
it  is  a  beneficial  amendment.  We  have 
no  objection  to  it. 

Mr.  SCHUETTE.  Mr.  Chairman,  I 
thank  the  gentleman  from  Illinois, 
and  I  thank  the  committee  for  its  in- 
dulgence. 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 

The  CHAIRMAN.  Is  there  any 
Member  who  is  opposed  to  the  amend- 
ment? 

If  not.  the  question  is  on  the  amend- 
ment offered  by  the  gentleman  from 
Michigan  [Mr.  Sqhuette]. 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  The  next  amend- 
ment in  order  is  Amendment  No.  5  by 
Mr.  ScHUMER  or  his  designee. 

ABIENDMENT  OFFERED  BY  MR.  SCHITMER 

The  SCHUMER.  Mr.  Chairman.  I 
offer  an  amendment. 

The  CHAIRMAN.  The  Clerk  wlU 
designate  the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Schumer:  Sec- 
tion 210  is  amended  by  Inserting  at  the  end 
thereof  the  following  new  subsection: 

(e)  Gross  Revenue  Limitation.— No 
person  may  receive  any  payment  under  this 
subtitle  or  benefit  under  section  606  of  the 
Agricultural  Act  of  1949  if  such  person's  es- 
timated gross  revenues  from  farming  oper- 
ations for  the  1988  calendar  year  would  he 
in  excess  of  $2,000,000. 

Mr.  SCHUMER.  Mr.  Chairman,  I 
ask  unanimous  consent  that  the 
amendment  be  modified  as  follows:— 
and  this  has  been  cleared  with  both 
the  chairman  of  the  committee  and 
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the  ranking  member  of  the  commit- 
tee—after the  word,  "revenues,"  add 
the  words,  "as  determined  by  the  Sec- 
retary," and  at  the  end  of  the  amend- 
ment, add  the  following  sentence: 
"This  will  not  affect  any  person  not 
entitled  to  drought  relief  under  this 
bill." 

The  CHAIRMAN.  Before  we  pro- 
ceed, the  Chair  would  prefer  that  the 
Clerk  first  report  the  modified  amend- 
ment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Schuker,  as 
modified: 

Strike  out  text  to  be  inserted  by  the 
amendment  offered  by  Mr.  Schttmer  and 
insert  in  lieu  thereof  the  following: 

"(e)  Gross  Revenue  Limitation.— No 
person  may  receive  any  payment  under  this 
subtitle  or  benefit  under  section  606  of  the 
Agricultural  Act  of  1949  if  such  person's  es- 
timated gross  revenues  as  determined  by  the 
Secretary  from  farming  operations  for  the 
1988  calendar  year  would  be  in  excess  of 
$2,000,000.  This  will  not  affect  any  person 
not  entitled  to  drought  relief  under  this 
bill." 

The  CHAIRMAN.  Is  there  objection 
to  the  modification? 

Mr.  DE  LA  GARZA.  Mr.  Chairman,  re- 
serving the  right  to  object,  with  the 
modification  to  the  amendment,  we 
would  have  no  objection  to  the  amend- 
ment on  this  side. 

Mr.  Chairman,  I  withdraw  my  reser- 
vation of  objection. 

The  CHAIRMAN.  Is  there  objection 
to  the  modification? 

There  was  no  objection. 

The  CHAIRMAN.  The  amendment 
is  so  modified. 

Mr.  SCHUMER.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman,  before  I  describe  this 
amendment,  I  would  like  to  thank  the 
committee,  its  chairman,  and  its  rank- 
ing member  for  the  hard  work  and  for 
the  cooperation  they  have  put  into 
this  amendment  and  into  this  impor- 
tant and  timely  bill. 

I  am  committed  to  helping  the 
family  farmer  in  this  time  of  crisis.  I 
represent  a  district,  of  course,  that 
does  not  have  any  farms,  but  I  think 
all  of  us  from  one  end  of  the  country 
to  the  other  agree  that  there  is  a  real 
problem  in  our  rural  areas,  and  that 
we  ought  to  do  what  we  can  to  help. 

The  purpose  of  this  amendment, 
however,  is  that  we  should  limit  our 
aid  to  those  who  need  help.  What  it 
does,  very  simply,  is  it  says  that  if  any 
of  those  persons,  generally  giant  agri- 
business concerns,  make  more  than  $2 
million  of  revenue  this  year,  they 
should  not  be  eligible  for  relief,  that 
the  money  for  emergency  drought  as- 
sistance should  go  to  the  people  who 
need  the  help,  not  the  giant  farmers 
who  maybe  are  having  a  bad  year,  but 
even  in  this  year,  if  they  make  $2  mil- 
lion, they  are  not  doing  too  poorly. 

I  might  add,  Mr.  Chairman,  that  this 
represents  a  minuscule  percentage  of 


the  Nation's  farmers.  Only  1.3  percent 
of  all  farmers  even  make  $500,000  in  a 
normal  year,  and  this,  of  course,  is  lim- 
ited to  $2  million,  so  it  has  to  be  much 
less  than  1  percent  of  all  the  fanners 
in  the  country. 

Again,  to  get  the  kind  of  coalition 
that  is  needed  on  these  kinds  of  bills,  I 
think  my  constituents,  constituents  in 
urban  and  suburban  areas,  have  to  be 
convinced,  as  this  bill  and  this  amend- 
ment helps  to  convince  us,  that  we  are 
giving  the  money  to  the  people  who 
need  help.  As  far  as  the  poor  farmers 
and  also  the  middle-income  farmers 
are  concerned,  I  think  it  is  well  under- 
stood that  given  a  drought  or  some 
other  natural  emergency,  we  do  not 
want  to  put  farmers  out  of  business  in 
a  bad  year  when  they  might  bounce 
back  as  farmers  and  produce  the  food 
in  the  next  year.  Then  again,  if  it  is  a 
huge  buusiness  or  a  large  business,  in 
this  case  a  $2  million  business.  I  do  not 
see,  given  our  priorities  and  given  our 
budget  contingencies,  that  we  have  to 
do  this. 

So  what  this  does  is  direct  the 
money  to  those  in  need  and  only  those 
in  need.  We  do  not  put  a  cap  on  those 
who  are  eligible.  We  will  find  ourselves 
bailing  out  the  very  wealthy  again  and 
again.  There  are  needy  people  in  all 
parts  of  the  coimtry,  as  well  as  on  our 
farms,  and  this  is  consistent  with  what 
we  have  been  doing  in  our  budget  in  a 
bipartisan  fashion  for  the  last  several 
years,  which  is  trying  to  direct  aid  at 
the  people  who  need  help. 

Again,  Mr.  Chairman,  I  want  to 
thank  the  committee  chairman  and 
the  ranking  member  for  their  help 
and  cooperation  on  this  bill. 

Mr.  GLICKMAN.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  SCHUMER.  I  yield  to  the  gen- 
tleman from  Kansas. 

Mr.  GLICKMAN.  Mr.  Chairman,  I 
am  not  going  to  oppose  the  amend- 
ment. I  think  it  is  roughly  identical  to 
what  is  in  the  bill  in  the  Senate. 

However,  this  is  what  worries  me  a 
little  bit.  A  person,  notwithstanding 
his  gross  income,  can  still  get  deficien- 
cy payments  from  the  government,  so 
one  can  be  an  operator  with  $2  million 
in  gross  sales  and  still  be  eligible  to  up 
to  $150,000.  based  on  the  Huckaby  lan- 
guage. 

So  what  would  happen  if  we  got 
somebody  there,  let  us  say,  at  the  $2 
million  level,  who.  if  they  went 
through  this  drought,  got  maybe  that 
$50,000  or  $100,000,  which  may  be  the 
difference  between  bankruptcy  or  not? 

What  concerns  me  a  little  bit  is  the 
absolute  inflexibility  in  the  event  that 
the  Secretary  would  find  that  that  dis- 
aster relief,  limited  to  $100,000,  may 
be  the  difference  in  saving  the  guy. 
There  may  be  only  10  people  in  the 
entire  United  States,  or  20  people,  but 
he  is  entitled  to  that  deficiency  pay- 
ment,   and   what    the    gentleman   is 


saying  is  that  he  is  not  entitled  to  the 
drought  relief. 

Mr.  SCHUMER.  That  is  correct. 

Mr.  GLICKMAN.  I  am  concerned 
that  the  gentleman  has  not  put  any- 
thing in  there  that  provides  that  itsy- 
bitsy  amount  of  discretion  on  the  part 
of  the  Secretary  to  deal  with  the  man 
or  the  company  that  may  be  going 
into  bankruptcy  as  a  result  of  this. 

D  1530 

Mr.  SCHUMER.  WeU,  I  would  be 
happy  to  in  the  future  work  with  the 
gentleman  on  that  particular  issue. 

I  would  say  this  again.  In  the 
scheme  of  priorities  and  things,  yes, 
we  have  thousands,  tens  of  thousands, 
of  businesses  go  bankrupt  all  the  time, 
and  we  understand  the  needs  in  agri- 
culture. But  it  seems  to  me,  if  someone 
is  big  enough,  they  ought  to  be  prepar- 
ing for  themselves  to  survive  the 
bumps. 

Mr.  GLICKMAN.  Mr.  Chairman, 
using  that  same  logic,  then  the  gentle- 
man ought  to  have  some  sort  of  test  so 
anybody  who  has  $2  million  worth  of 
sales  ought  to  get  no  pajmients  from 
the  Government  of  any  sort  whatso- 
ever. We  do  not  have  that  under  cur- 
rent law. 

Mr.  SCHUMER.  And.  working  with 
the  gentleman  from  Louisiana,  he 
thought  that  this  amendment  might 
do  that,  and  that  is  why  we  added  that 
sentence.  That  is  not  my  intent  on  this 
bill. 

Mr.  GLICKMAN.  OK. 

Mr.  BROWN  of  Colorado.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  SCHUMER.  I  yield  to  the  gen- 
tleman from  Colorado  [Mr.  Brown}. 

Mr.  BROWN  of  Colorado.  Mr.  Chair- 
man, I  thank  the  gentleman  for  yield- 
ing to  me.  I  want  him  to  know  that  I 
will  join  in  support  of  his  amendment, 
but  let  me  ask  this: 

Do  I  understand  the  amendment 
only  deals  with  gross  sales  and  not 
with  net  increase? 

Mr.  SCHUMER.  The  gentleman  is 
correct. 

Mr.  BROWN  of  Colorado.  So.  it  is 
possible  that  someone  can  have  $2  mil- 
lion in  sales  or  more  and  have  a  net 
loss  and  be  excluded  from  this  assist- 
ance. 

Mr.  SCHUMER.  The  gentleman  is 
correct. 

Mr.  BROWN  of  Colorado.  Mr.  Chair- 
man. I  just  would  observe  that  the  in- 
dividual—to the  gentleman— that 
probably  what  we  ought  to  get  at  is 
the  net  income  of  the  individual  in- 
volved, not  gross  sales. 

And  I  must  say  frankly  that  my  own 
view  of  this  would  be  that  a  $2  million 
limit  hardly  narrows  it  down  to  the 
poverty  stricken.  If  our  intention  is  to 
target  income,  we  probably  ought  to 
set  the  limit  a  lot  less  than  $12  mil- 
lion. 
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Mr.  SCHUMER.  Mr.  Chairman,  re- 
claiming my  time.  I  would  certainly 
agree  with  the  gentleman  from  Colo- 
rado. I  would  like  to  see  it  be  a  lot 
lower. 

I  went  to  the  Rules  Committee  and 
asked  for  a  $1  million  limit.  They 
granted  a  $2  million  limit.  But  I  think 
this  does  send  a  message  and  sends  a 
signal  that  we  are  going  to  start  limit- 
ing the  very  well-to-do. 

In  terms  of  the  point  about  net 
income,  that  would  be  preferable.  I 
was  told  that  mechanically  that  was 
virtually  impossible  to  do.  That  is  an- 
other reason  the  limit  is  higher,  to  err 
on  the  side  of  caution. 

Mr.  Chairman.  I  thank  the  gentle- 
man for  his  support. 

Mr.  HUCKABY.  Mr.  Chairman.  wiU 
the  gentleman  yield? 

Mr.  SCHUMER.  I  yield  to  the  gen- 
tleman from  Louisiana. 

Mr.  HUCKABY.  Mr.  Chairman.  I 
would  like  to  engage  the  gentleman  in 
a  colloquy,  if  I  might,  to  clarify  several 
issues  here. 

The  basic  bill  limits  the  payment  to 
any  person  to  $100,000.  The  E>epart- 
ment  of  Agriculture  has  indicated  that 
they  will  use  the  new.  more  strict, 
definite  definition  of  a  person. 

What  about  farmers,  this  large 
farmer  who  does  not  have  a  drought, 
who  is  not  engaged  in  the  drought  at 
all.  but  just  might  happen  to  be  in  the 
Government  program,  and.  if  he  is  in 
the  Government  program,  it  is  a  real 
bonanza  for  him  because  here  he  is 
laying  out  a  significant  portion  of  this 
land  and  maxing  out  at  $50,000. 

Would  the  gentleman's  amendment 
have  any  impact  on  this  person? 

Mr.  SCHUMER.  No;  as  I  discussed 
with  the  gentleman  before,  it  does  not 
intend  to  have  any  impact  on  that. 

Mr.  HUCKABY.  OK. 

What  about  the  farmer  who  has 
income  in  excess  of  $2  million,  but  he 
derives  the  bulk  of  his  income  from 
nonprogrammed  crops?  Say  cattle,  or 
citrus  or  various  other  things,  and  his 
programmed  crops,  gross  income,  let 
us  say.  is  only  $100,000.  Would  he  be 
eligible  to  receive  assistance  if  he  met 
all  the  other  criteria  in  the  drought? 

Mr.  SCHUMER.  Mr.  Chairman,  if  I 
imderstand  the  question  of  the  gentle- 
man from  Louisiana,  if  his  total 
income  was  above  $2  million,  the  as- 
sistance he  would  receive  unrelated  to 
drought  would  stay  the  same,  but  he 
would  not  be  able  to  receive  drought 
assistance. 

Mr.  HUCKABY.  He  would  not  be 
able  to  receive  drought  assistance  in 
your  plan  here  even  though  his  pro- 
grammed crops  were  significantly 
below  $2  million. 

What  is  your  intention?  How  are  we 
going  to  go  about  determining  if  some- 
one's gross  income  is  more  than  $2 
million? 

Mr.  SCHUMER.  Mr.  Chairman,  that 
is  one  of  the  reasons  I  agree  with  the 


gentleman's  suggestion  where  it  says, 
"determined  by  the  Secretary."  It 
would  be  the  Secretary  who  has  to 
make  regulations. 

And  let  me  say  to  the  gentleman 
from  Louisiana,  as  I  said  I  would,  that, 
if  within  the  conference  and,  as  was 
mentioned  by  the  gentleman  from 
Kansas,  the  Senate  has  or  will  have.  I 
believe.  Senator  Boschwitz's  similar 
language  although  we  arrived  at  these 
independently.  If  we  have  to  write  in 
some  language  to  help  in  this  determi- 
nation on  this  side.  I  would  not  object 
to  it  going  absolutely  outside  of 

Mr.  HUCKABY.  One  final  comment. 
Mr.  Chairman. 

As  I  imderstand  it.  it  is  the  intent  of 
the  gentleman  from  New  York  [Mr. 
ScHUHER]  that  that  applies  only  to  the 
crop  year  1988.  not  in  future  years  as 
far  as  drought  or  anything  else. 

Mr.  SCHUMER.  The  gentleman  is 

Mr.  HUCKABY.  Only  for  the 
drought  in  1988. 

Mr.  SCHUMER.  Only  affects  this 
bill  which  is  1988. 

Mr.  HUCKABY.  Mr.  Chairman.  I 
thank  the  gentleman  from  New  York 

[Mr.  SCHUMERl. 

Mr.  PRANK.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SCHUMER.  I  yield  to  the  gen- 
tleman from  Massachusetts. 

Mr.  FRANK.  Mr.  Chairman,  I  want 
to  express  my  appreciation  to  the  gen- 
tleman from  New  York  [Mr.  Sciro- 
MER].  my  friend,  for  taking  this  leave. 
He  does  a  very  important  service,  and 
I  was  struck.  A  number  of  the  mem- 
bers of  the  Committee  on  Agriculture 
have  been  asking  him  so  much  techni- 
cal questions,  which  he  has  answered 
quite  well,  but  I  would  suggest  to  my 
friends  on  the  Committee  on  Agricul- 
ture that  there  is  an  even  better  way 
they  can  go.  and  that  is  they  can  do 
some  of  these  things  themselves. 

Mr.  Chairman,  the  gentleman  from 
New  York  did  a  very  good  job  taking 
this  on.  but  it  should  not  have  had  to 
wait  for  the  gentleman  from  New 
York.  This  is  the  kind  of  sensible  tar- 
geting that  ought  to  be  built  into  the 
programs,  and  many  of  us  would  like 
to  be  even  more  enthusiastic  about  ag- 
ricultural programs  if  they  were  some- 
what more  targeted. 

So.  I  admire  the  initiative  of  the 
gentleman  from  New  York,  and  I 
think  with  the  resources  available  to  a 
Member  not  on  the  committee  that  he 
has  done  a  superb  job.  I  think  the 
committee  could  do  an  even  better  job, 
and  I  would  hope  they  would  begin  to 
build  into  these  programs  on  a  more 
regiQar  basis  this  sort  of  consideration 
for  the  budget. 

Mr.  SCHUMER.  Mr.  Chairman.  I 
thank  the  gentleman  for  his  kind 
words. 

Mr.  Chairman.  I  yield  to  the  gentle- 
man from  California  [Mr.  Thomas]. 


Mr.  THOMAS  of  California.  Mr. 
Chairman.  I  thank  the  gentleman, 
and.  responding  in  part  to  the  gentle- 
man from  Massachusetts  [Mr.  Framk], 
my  colleague,  I  think  the  idea  of  tar- 
geting would  be  more  attractive  for 
more  Members  on  the  floor  on  sup- 
porting farm  programs  if  they  felt 
that  by  that  targeting  the  program 
was  getting  at  the  people  who  needed 
the  relief. 

My  difficulty  comes,  as  it  did  for  the 
gentleman  from  Colorado 

The  CHAIRMAN.  The  Chair  would 
inquire  if  there  is  any  Member  who  is 
opposed  to  the  amendment. 

Mr.  MARLENEE.  Mr.  Chairman,  I 
oppose  the  amendment. 

The  CHAIRMAN.  Is  the  gentleman 
from  Montana  [Mr.  Maioenee]  seek- 
ing the  10  minutes  available  under  the 
rule? 

Mr.  MARLENEE.  Yes.  Mr.  Chair- 
man. 

The  CHAIRMAN.  The  gentleman 
from  Montana  [Mr.  Marlenee]  is  rec- 
ognized for  10  minutes. 

Mr.  MARLENEE.  Mr.  Chairman.  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Oklahoma  [Mr. 
Watkins]. 

Mr.  WATKINS.  Mr.  Chairman,  I  ap- 
preciate the  gentleman  from  Montana 
yielding  this  time  to  me  because  I 
have  got  a  question  to  ask  the  gentle- 
man from  New  York  [Mr.  Schttmer] 
basically  about  how  this  would  affect 
the  feed  assistance  to  the  hog  produc- 
ers, cattle  and  chicken  growers,  and  so 
forth. 

The  gentleman  is  leading  with  a 
gross  figure  and  not  a  net. 

Mr.  SCHUMER.  The  gentleman  is 
correct. 

Mr.  WATKINS.  And  a  number  of 
these  people  are  going  to  be  losing  a 
lot  with  increased  feed  costs  and  all. 
Does  this  affect  the  feed  Assistance 
Program  to  the  cattlemen  and  to  the 
hog  people  and  to  the  poultry  people 
and.  I  guess,  to  the  dairy  people? 
Would  it,  Mr.  Chairman? 

Mr.  SCHUMER.  Mr.  Chairman,  I 
would  say  to  the  gentleman  from 
Oklahoma  that.  yes.  it  does  affect 
them,  although  only  a  very  small 
number  of  farms,  again  estimated  at 
less  than  half  of  1  percent  that  have 
gross  revenues  of  above  $2  million. 

Mr.  WATKINS.  To  the  gentleman 
from  Montana  [Mr.  Marlenee]  I  have 
got  a  little  concern  about  it  because 
some  of  these  people  employ  several 
thousands  of  people,  and  their  income 
level  may  not  be  as  high,  but  they  are 
paying  Jobs.  And  I  was  just  kind  of 
wondering  how  this  might  overall 
affect  it  so  the  chairman  and  others 
might  help  clarify  this  and  save  a  lot 
of  people  from  losing,  a  lot  of  unem- 
ployment and  losing  their  jobs,  and  so 
forth,  that  are  having  to  buy  feed,  and 
the  Peed  Assistance  Program  would  be 
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affected,  if  I  understand  that  correct- 
ly. ^ 

Mr.  MARLENEE.  Mr.  Chairman,  re- 
claiming my  time,  I  think  the  gentle- 
man from  Oklahoma  [Mr.  Watkins] 
makes  an  excellent  point.  I  view  this 
as  a  mischievous  amendment,  and  I 
understand  the  intent  of  the  gentle- 
man from  New  York  [Mr.  Schuher], 
but  I  think  we  had  better  look  very 
carefully  at  this  amendment  and 
reject  it  or  at  least  put  it  off.  It  deals 
with  a  calendar  year  instead  of  the 
fiscal  year.  There  are  a  lot  of  produc- 
ers who  are  on  a  fiscal  year  that  does 
not  correspond  with  the  calendar  year. 
I  do  not  know  how  we  will  ever  sort 
that  out  with  this  particular  amend- 
ment. It  deals  with  gross  revenue  in- 
stead of  new  revenue. 

Mr.  Chairman,  I  think  the  net  reve- 
nue is  the  figure  that  we  really  need  to 
address  in  this.  It  does  not  deal  with 
held-over  income.  We  have  a  situation 
right  now  in  agriculture  where  the 
market  price  has  gone  up,  where  we 
have  farmer-owned  reserves,  and  that 
was  ■  a  good  program.  The  farmer- 
owned  reserves  are  forced  on  the 
market.  If  the  individual  does  not  put 
those  farmer-owned  reserves  on  the 
market,  he  is  penalized.  He  had  to  pay 
interest.  There  is  no  storage  on  those 
farmer-owned  reserves,  and,  as  a  result 
of  this,  we  have  bunched  income  that 
could  come  into  this  calendar  year  and 
put  some  very  nominal  producers  over 
the  limit  with  regard  to  drought  and 
disaster. 

Mr.  Chairman,  I  yield  to  the  gentle- 
man from  California  [Mr.  ThouasI. 

Mr.  THOMAS  of  California.  Mr. 
Chairman,  I  thank  the  gentleman  for 
yielding  to  me,  and  I  would  ask  if  the 
gentleman  from  New  York  [Mr.  Schu- 
mer]  would  respond  to  a  question  I 
had  planned  on  asking  on  his  time. 

Mr.  Chairman,  my  understanding  is 
that  the  amendment,  as  it  was  origi- 
nally drafted,  has  been  amended  with 
the  insertion  of  the  language  "as  de- 
termined by  the  Secretary"  in  terms  of 
determining  what  the  $2  million  of 
gross  revenue  is. 

Mr.  SCHUMER.  The  gentleman  is 
correct. 

Mr.  THOMAS  of  California.  My 
question  is:  Is  it  the  gentleman's  un- 
derstanding that  what  that  probably 
entails  is  the  Secretary  taking  into 
consideration,  for  example,  some  of 
the  items  as  mentioned  by  the  gentle- 
man from  Montana  [Mr.  Marlenee],  a 
calendar  year  versus  a  fiscal  year  dif- 
ferential, an  income  flow  differential, 
so  that  when  you  have  in  the  bill  or  in 
the  amendment  $2  million  of  gross 
income,  gross  income  would  not  neces- 
sarily be  what  the  Internal  Revenue 
Service  would  define  as  gross  income, 
but  what  the  Secretary  of  Agriculture 
determines  to  be  an  appropriate 
amount  roughly  equivalent  to  the  de- 
sired effect? 


Mr.  SCHUMER.  Mr.  Chairman,  wiU 
the  gentleman  yield? 

Mr.  MARLENEE.  I  yield  to  the  gen- 
tleman from  New  York  [Mr.  Schtjmer] 
momentarily. 

Mr.  SCHUMER.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  to 
me. 

Yes,  first  let  me  say,  which  I  did  not 
mention  in  my  remarks,  that  we  have 
gone  over  this  with  the  USDA,  and 
they  support  the  amendment,  as  does, 
of  course,  as  I  mentioned,  the  Senate, 
Senator  Boschwitz,  the  Senator  from 
Minnesota  that  introduced  it.  The 
committee  asked  that  this  be  put  in 
for  the  purposes  the  gentleman  states, 
that  there  are  differences  in  the  way 
farms  work,  and  the  crew  income  and 
all  of  that,  and  the  intent  of  this 
amendment  is  not  to  just  dragnet  and 
knock  as  many  people  out  as  possible 
by  hook  or  by  crook.  It  is  simply  to 
settle 

Mr.  MARLENEE.  Mr.  Chairman,  re- 
claiming my  time 

Mr.  THOMAS  of  California.  Mr. 
Chairman,  may  I  respond  just  briefly? 

Mr.  MARLENEE.  Mr.  Chairman,  I 
yield  to  the  gentleman  from  California 
just  briefly. 

Mr.  THOMAS  of  California.  Mr. 
Chairman,  if  that  is  the  case,  then 
why  do  we  not  strike  gross  income  out 
and  have  income  and  let  the  Secretary 
determine  what  is  or  is  not  appropri- 
ate in  terms  of  someone  benefiting 
beyond  what  is  appropriate?  It  is  the 
gross  and  the  net  argiiment  that  seems 
to  be  the  problem.  Strike  it  out. 

Mr.  SCHUMER.  Mr.  Chairman,  if 
the  gentleman  will  continue  to  yield  so 
I  might  answer  the  question 

Mr.  MARLENEE.  I  yield  very  briefly 
to  the  gentleman  from  New  York. 

Mr.  SCHUMER.  Yes,  Mr.  Chairman, 
we  explored  that,  and  we  were  told  by 
USDA  and  others  that  net  income 
would  make  it  even  more  impossible  to 
do  it  the  way  the  gentleman  is  talking 
about,  and  that  is  why  we  left  gross 
income  in. 

Mr.  STENHOLM.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  MARLENEE.  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  STENHOLM.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding,  and 
I  would  like  to  ask  the  gentleman  from 
New  York  to  make  sure  that  I  under- 
stand his  intent. 

Is  it  the  intent  of  the  gentleman 
from  New  York  that  the  regulations 
that  have  been  devised  would  be  so 
tight  that  every  producer  would  have 
to  wait  until  April  15,  perhaps  of  1989, 
before  gross  income  was  defined? 
Would  he  envision  the  Secretary  devis- 
ing regulations  that  would  allow  those 
clearly  under  $2  million  to  go  ahead 
and  proceed  and  only  those  that  might 
be  miscategorized  would  be  affected? 

Mr.  SCHUMER.  Mr.  Chairman,  wiU 
the  gentleman  yield? 


Mr.  MARLENEE.  I  yield  to  the  gen- 
tleman from  New  York  very  briefly. 

Mr.  SCHUMER.  Well.  I  wlU  answer 
It  very  briefly. 

The  answer  is  "Yes." 

Mr.  MARLENEE.  Mr.  Chairman,  I 
think  my  colleague  from  Texas  makes 
an  excellent  point,  that  if  this  were  in- 
terpreted wrong,  that  producers  would 
be  forced  to  wait  until  after  the  first 
of  the  year,  and  again  I  emphasize 
that  this  is  a  mischievous  amendment. 
It  does  not  deal  with  the  realities  of 
management  on  agricultural  oper- 
ations, and  I  would  urge  its  rejection. 

Mr.  CONTE.  Mr.  Chairman,  I  rise  in  strong 
support  of  the  amendment  offered  by  the  gen- 
tleman from  New  York,  and  want  to  commer>d 
him  for  his  outstanding  work  in  this  issue. 

They're  coming  out  of  the  walls,  Mr.  Chair- 
man. 

The  drought  that  has  so  badly  devastated 
so  many  in  the  Midwest  is  rxnv  being  used  as 
an  excuse  to  pad  the  pockets  of  industrial 
farmers  around  the  country.  What  a  pity. 

I  have  worked  with  this  young  warrior  from 
New  Yori<  for  several  years  in  an  effort  to 
reduce  the  fat  in  our  agricultural  programs.  In 
fact,  while  I  commend  the  gentleman  for  his 
efforts,  I  don't  believe  he  goes  \at  enough. 

There  are  some  farmers  who  have  been 
hurt  badly  by  this  drought.  But,  Mr.  Chairman, 
there  are  some  who  haven't  There  are  some 
who  will  reap  huge  profits  as  a  result  of  in- 
creased food  prices.  Farm  profits  are  up,  Mr. 
Chairman.  Food  exports  are  up.  Food  prices 
are  up.  So  it's  up  to  us  to  bring  these  prices 
down. 

The  Department  of  Agriculture  is  drowning 
in  waste  and  abuse. 

This  amendment  is  a  reasonable,  responsi- 
ble, pragmatic  approach  to  a  national  prob- 
lem. It's  a  good  step.  It's  an  important  step. 
But  it's  only  a  step  on  a  long,  long  journey 
that  we  must  undergo  to  eliminate  tf>ese  ex- 
cesses. 

I  urge  your  support  of  the  amendment. 

The  CHAIRMAN.  All  time  has  ex- 
pired. 

The  question  is  on  the  amendment 
as  modijfied,  offered  by  the  gentleman 
from  New  York  [Mr.  Schttiier]. 

The  amendment,  as  modified,  was 
agreed  to. 

Mr.  DE  LA  GARZA.  Mr.  Chairman,  I 
would  like  to  make  a  unanimous-con- 
sent request.  If  I  might  paraphrase  a 
problem,  we  need  a  correcting  amend- 
ment to  the  bill  in  order  to  place  a  cap 
to  what  is  known  as  the  Combest 
amendment.  It  is  my  understanding 
that  under  the  rule  that  cannot  be 
done  in  the  Committee,  but  must  be 
done  in  the  House. 

The  CHAIRMAN.  The  gentleman  is 
correct. 

D  1545 

Mr.  DE  LA  GARZA.  Mr.  Chairman, 
for  that  reason,  I  move  that  the  Com- 
mittee do  now  rise. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose; 
and  the  Speaker  pro  tempore   [Mr. 
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Derrick]  having  assumed  the  chair, 
Mr.  Obey,  Chairman  of  the  Committee 
of  the  Whole  House  on  the  State  of 
the  Union,  reported  that  that  Commit- 
tee, having  had  under  consideration 
the  bill  (H.R.  5015)  to  provide  drought 
assistance  to  agricultural  producers, 
and  for  other  purposes,  had  come  to 
no  resolution  thereon. 


The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 

There  was  no  objection. 


UMI 


PERMISSION  TO  OFFER  ADDI- 
TIONAL AMENDMENT  TO  H.R. 
5015.  DISASTER  ASSISTANCE 
ACT  OF  1988 

Mr.  STENHOLM.  Mr.  Speaker.  I  ask 
unanimous  consent  that  when  the 
Committee  of  the  Whole  resimies  its 
sitting  on  H.R.  5015,  I  be  permitted  to 
offer  an  amendment  that  freezes  the 
cost  of  the  1987  crop  loss  provisions  at 
$40  million,  the  amoimt  currently  as- 
sumed in  H.R.  5015.  for  all  program 
crops  and  that  the  debate  on  the 
amendment  be  not  more  than  10  min- 
utes, and  that  no  amendments  be  al- 
lowed. 

A  copy  of  this  amendment  is  at  the 
desk.  I  have  cleared  this  with  the  mi- 
nority. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 

Mr.  MADIGAN.  Reserving  the  right 
to  object.  Mr.  Speaker.  I  do  so  for  the 
purpose  of  clarifying  under  my  reser- 
vation that  it  is  the  intent  of  the  gen- 
tleman from  Texas  [Mr.  Stenholm] 
not  only  to  cap  this  provision  already 
in  the  bill  at  $40  million,  but  to  also 
say  that  this  provision  that  relates  to 
1987  losses  be  broader  than  it  is  in  the 
bill  so  that  it  would  apply  to  losses  on 
all  crops  and  not  Just  to  the  upland 
cotton  crops:  is  that  correct? 

Mr.  STENHOLM.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  MADIGAN.  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  STENHOLM.  Mr.  Speaker,  that 
is  entirely  correct. 

Mr.  MADIGAN.  Mr.  Speaker.  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 

Mr.  HUCKABY.  Reserving  the  right 
to  object,  Mr.  Speaker.  I  would  like  to 
inquire  of  the  gentleman  from  Texas, 
since  this  is  a  1987  and  1988  disaster,  is 
it  the  gentleman's  intent  to  make  it 
for  all  crops?  Can  one  be  eligible  not 
only  for  drought,  but  for  hail  damage, 
as  well  as  flood  damage? 

Mr.  STENHOLM.  If  the  gentleman 
will  yield,  it  is  for  hail,  drought-related 
damage,  all  program  crops. 

Mr.  HUCKABY.  Mr.  Speaker,  fur- 
ther reserving  the  right  to  object,  on 
program  crops  only,  but  from  any 
nature-inflicted  damage? 

Mr.  STENHOLM.  The  gentleman  is 
correct. 

Mr.  HUCKABY.  Mr.  Speaker.  I 
withdraw  my  reservation  of  objection. 


DISASTER  ASSISTANCE  ACT  OF 
1988 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  504  and  rule 
XXIII,  the  Chair  declares  the  House 
in  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  fur- 
ther consideration  of  the  bUl,  H.R. 
5015. 

a  1547 

IN  THE  COlflllTrEE  OF  THE  WHOLE 

Accordingly,  the  House  resolved 
itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  further  consideration  of 
the  bill  (H.R.  5015)  to  provide  drought 
assistance  to  agricultural  producers, 
and  for  other  purposes,  with  Mr.  Obey 
in  the  chair. 

The  CLERK  read  the  title  of  the 
bill. 

The  CHAIRMAN.  When  the  Com- 
mittee of  the  Whole  rose  earlier  today, 
amendment  No.  5  had  been  disposed 
of. 

Pursuant  to  the  order  of  the  House, 
earlier  today,  it  is  now  in  order  to  con- 
sider an  amendment  to  be  offered  by 
the  gentleman  from  Texas  [Mr.  Sten- 
holm]. 

AMENSItENT  OFTERED  BY  MR.  STENHOUf 

Mr.  STENHOLM.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Stenbolm: 
Section  201(a)<l)(B)  of  H.R.  5015  is  amend- 
ed by— 

(1)  striking  out  "upland  cotton"  the  first 
place  it  appears  and  inserting  in  lieu  thereof 
"wheat,  feed  grains,  upland  cotton,  or  rice"; 

(2)  striking  out  "hail  or  related  condition" 
and  inserting  in  lieu  thereof  "natural  disas- 
ter"; 

(3)  striking  out  "upland  cotton"  the 
second  place  and  third  place  those  words 
appear  and  inserting  in  lieu  thereof  in  each 
case  "such  commodity":  and 

(4)  adding  at  the  end  thereof  the  follow- 
ing: "Notwithstanding  any  other  provision 
of  this  Act,  outlays  for  payments  imder  this 
subparagraph  may  not  exceed  $40,000,000.". 

The  CHAIRMAN.  Pursuant  to  the 
imanimous-consent  request,  the  gen- 
tleman from  Texas  [Mr.  Stenholm] 
will  be  recognized  for  5  minutes  and  a 
Member  opposed  to  the  amendment 
will  be  recognized  for  5  minutes. 

The  Chair  recognizes  the  gentleman 
from  Texas  [Mr.  Stenholm]. 

Mr.  STENHOLM.  Mr.  Chairman, 
briefly,  the  amendment  speaks  for 
itself.  Inadvertently,  the  bill  as  it  was 
reported  from  the  committee  had 
cotton  only.  It  was  not  the  intent  of 
the  committee  to  narrowly  define  this 
amendment  to  cotton  only.  It  was 
meant  to  include  the  program  crops  as 
outlined,  and  also  in  keeping  with  the 
spirit  of  meeting  the  budget  consider- 


ations, we  do  not  wish  this  to  be  an 
open-ended  budget  cost.  We  wish  to 
cap  it  at  the  amount  assumed  current- 
ly in  the  bill. 

Mr.  DE  la  GARZA.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  STENHOLM.  I  yield  to  the 
chairman,  the  gentleman  from  Texas. 

Mr.  DE  LA  GARZA.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  to 
me,  and  state  that  we  have  no  objec- 
tion on  this  side. 

Mr.  MADIGAN.  Mr.  Chairman,  wUl 
the  gentleman  yield? 

Mr.  STENHOLM.  I  yield  to  the  gen- 
tleman from  Illinois. 

Mr.  MADIGAN.  Mr.  Chairman,  be- 
cause there  are  so  many  people  who 
have  airplanes  and  hope  to  leave  in 
the  next  few  minutes,  we  will  not 
object  to  the  gentleman's  amendment. 

Mr.  STENHOLM.  Mr.  Chairman,  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

The  CHAIRMAN.  Is  there  any 
Member  opposed  to  the  amendment 
who  wishes  time? 

If  not,  the  question  is  on  the  amend- 
ment offered  by  the  gentleman  from 
Texas  [Mr.  Stenholm]. 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  Under  the  rule, 
amendment  No.  6  is  now  in  order. 

AMENDMENT  OFTERED  BY  MR.  OORGAN  OF  NORTH 
DAKOTA 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Chairman,  I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  E>organ  of 
North  Dakota:  At  the  end  of  subtitle  A  of 
title  II  insert  the  following  new  section: 

SEC.  211.  DE  MINIMIS  YIELDS. 

The  Secretary  of  Agriculture  shall  deter- 
mine a  de  minimis  yield  for  each  crop  eligi- 
ble for  disaster  payments  under  this  sub- 
title. The  de  minimis  yield  shall  be  set  at  a 
level  that  will  minimize  any  Incentive  pro- 
vided by  the  prospect  of  disaster  payments 
to  abandon  crops  that  have  a  value  that  ex- 
ceeds the  cost  of  harvesting.  In  no  case  shall 
the  de  minimis  yield  be  less  than  the 
amount  of  production  which,  when  valued 
at  current  market  prices,  equals  the  average 
cost  of  harvesting  the  crop,  as  determined 
by  the  Secretary.  Any  producer  whose 
actual  yield  for  a  crop  is  equal  to  or  less 
than  the  de  minimis  yield  for  such  crop 
shall  be  considered  as  having  an  actual  yield 
of  zero  for  the  purpose  of  calculating  any 
disaster  payments  for  such  crop  under  this 
subtitle. 

The  CHAIRMAN.  The  gentleman 
from  North  Dakota  [Mr.  Dorgan]  will 
be  recognized  for  10  minutes  and  a 
Member  in  opposition  will  be  recog- 
nized for  10  minutes. 

The  Chair  recognizes  the  gentleman 
from  North  Dakota  [Mr.  Dorgan]. 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Chairman,  my  amendment  fine  tunes 
a  certain  portion  of  the  formula  the 
Department  of  Agriculture  will  use  to 
calculate  disaster  payments  for  farm- 
ers. 

The  Agriculture  Committee  has 
carefully  drafted  a  formula  which  tar- 


July  28,  1988 


CONGRESSIONAL  RECORD— HOUSE 


19533 


gets  assistance  to  the  people  who  most 
need  it,  and  I  commend  them  for  their 
work.  Basically,  the  formula  says  that 
if  a  farmer's  yield  falls  below  65  per- 
cent of  his  normal  yield,  we  will  pro- 
vide a  disaster  payment  on  each 
bushel  between  that  65  percent  level 
and  the  farmer's  actual  yield. 

My  amendment  deals  with  those 
producers  who  have  negligible  yields, 
but  not  quite  a  complete  wipeout.  For 
every  crop,  there  is  a  yield  level  below 
which  it  does  not  pay  to  harvest  the 
crop.  My  amendment  says  that  if  a 
farmer  has  a  yield  below  that  break- 
even, or  de  minimis,  level,  it  is  for  all 
practical  purposes  a  complete  loss,  and 
that  the  Department  of  Agriculture 
should  treat  it  as  such. 

Let  me  give  you  a  concrete  example. 
For  wheat,  the  break-even  yield  is 
about  three  bushels  per  acre.  In  other 
words,  if  there  are  less  than  3  bushels 
per  acre,  it  doesn't  pay  to  harvest  the 
crop.  So  if  a  farmer  has  an  actual  yield 
of  2  bushels,  my  amendment  would  re- 
quire the  Department  of  Agriculture 
to  "zero  that  out."  treat  it  as  a  com- 
plete loss  when  they  calculate  the  dis- 
aster payment. 

This  would  translate  into  about  an 
additional  $8  or  $10  per  acre  for  some 
of  the  hardest  hit  producers  in  my 
State.  That  may  not  soimd  like  a  lot  to 
some  of  you,  but  for  folks  out  there 
hanging  on  by  their  fingertips,  that 
amount  can  make  a  real  difference. 

Without  this  amendment,  the  for- 
mula would  say  that  the  farmer  would 
be  considered  to  have  harvested  those 
2  bushels,  even  though  the  farmer  is 
not  likely  to  harvest  them  because  it 
does  not  pay  to  do  so.  Again,  a  crop 
below  the  break-even  yield  is  as  good 
as  a  complete  loss,  so  we  shouldn't 
reduce  the  farmers  disaster  payment 
by  2  bushels  he  can't  even  afford  to 
harvest. 

Earlier  this  week,  the  President 
wrote  to  the  Agriculture  Committee 
and  asked  them  to  not  "make  farmers 
do  uru-easonable  things."  For  the 
farmer  who  has  1  or  2  bushels  of  grain 
in  his  field,  mixed  in  with  a  good 
bunch  of  weeds,  and  weeds  always 
manage  to  grow,  even  in  a  drought,  we 
don't  want  to  create  a  situation  where 
the  farmer  plows  that  up  in  order  to 
convince  USDA  that  the  field  was  a 
complete  loss.  If  there  is  a  marginal 
feed  value  to  that  residue,  however 
little,  let's  not  inadvertently  encour- 
age farmers  to  destroy  it  in  order  to 
make  sure  they  get  a  disaster  payment 
on  those  last  few  bushels. 

A  little  while  ago  we  had  an  exten- 
sive debate  on  the  dairy  provisions  of 
this  bill,  concerning  the  milk  prices 
and  the  high  cost  of  feed  facing  dairy 
producers.  We  don't  want  to  make  the 
feed  shortage  worse  by  creating  a  situ- 
ation that,  unintentionally,  might  en- 
courage farmers  to  destroy  small 
amoimts  of  feed  left  in  their  fields.  ■ 


This  amendment  will  help  us  to 
avoid  that  problem,  and  it  will  ensure 
fair  treatment  to  those  who  have,  for 
all  practical  purposes,  a  complete  loss. 

I  want  to  repeat  my  appreciation  for 
my  colleagues  on  the  At^culture  Com- 
mittee for  the  long  hours  of  hard  work 
they  have  put  in  on  this  bill,  and  for 
bringing  it  to  the  floor  in  an  expedi- 
tious manner.  Passage  of  this  bill  will 
signal  to  farmers  that  help  is  on  the 
way,  it  will  give  them  and  their  credi- 
tors a  clear  idea  of  what  assistance 
they  can  count  on,  and  it  will  hopeful- 
ly construct  a  bridge  which  will  carry 
our  producer  over  into  next  year  when 
they  can  plant  another  crop  and  hope 
for  better  prices  and  better  times. 

I  urge  my  colleagues  to  support  my 
amendment  and  the  bill. 

Mr.  JOHNSON  of  South  Dakota. 
Mr.  Chairman,  will  the  gentleman 
yield? 

Mr.  DORGAN  of  North  DakoU.  I 
yield  to  the  gentleman  from  South 
Dakota. 

Mr.  JOHNSON  of  South  Dakota. 
Mr.  Chairman,  I  simply  want  to  com- 
mend the  gentleman  from  North 
Dakota  for  a  commonsense  amend- 
ment. It  is  true  that  pajmaents  to  pro- 
ducers are  based  on  actual  yields,  and 
that  is  the  way  it  should  be,  but  it 
makes  no  sense  at  all,  it  is  my  under- 
standing from  the  amendment,  to  re- 
quire someone  to  spend  $10  an  acre  to 
harvest  a  $4  payment;  so  I  think  it 
makes  a  great  deal  of  commonsense 
and  this  is  what  we  need  more  of.  I 
commend  the  gentleman  for  this 
amendment. 

Mr.  COLEMAN  of  Missouri.  Mr. 
Chairman.  I  support  the  gentleman's 
commonsense  amendment. 

I  wonder  if  the  gentleman  thinks 
that  the  Secretary  will  have  a  uniform 
de  minimis  yield  that  he  would  apply 
to  etwh  crop  standard  or  nationwide, 
or  does  the  author  foresee  a  State-by- 
State  intent? 

Mr.  DORGAN  of  North  Dakota.  My 
amendment  does  not  intend  to  in- 
struct the  Secretary  on  that.  We 
would  leave  that  to  the  Secretary's  dis- 
cretion and  hope  that  this  amendment 
will  simply  represent  authority  to  do 
the  right  thing  in  a  way  that  is  fair  to 
every  part  of  the  country;  but  the 
amendment  does  not  attempt  to  tell 
the  Secretary  exactly  what  that  for- 
mula ought  to  be  State  by  State. 

Mr.  MARLENEE.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  DORGAN  of  North  Dakota.  I 
am  happy  to  yield  to  the  gentleman 
from  Montana. 

Mr.  MARLENEE.  Mr.  Chairman.  I 
rise  in  support  of  the  gentleman's 
amendment  and  congratulate  the  gen- 
tleman on  the  amendment. 

As  I  understand  it.  the  gentleman's 
language  will  allow  the  Secretary  the 
flexibility  to  provide  the  incentives  to 
producers,  encouraging  them  not  to 
allow  further  damage  to  occur  merely 


for  the  purposes  of  getting  or  obtain- 
ing a  larger  deficiency  payment:  Is 
that  correct? 

Mr.  DORGAN  of  North  Dakota. 
That  is  correct. 

Mr.  MARLENEE.  Mr.  Chairman,  if 
the  gentleman  will  yield  further.  I 
think  this  amendment  is  sorely  needed 
because  some  of  the  actions  that  we 
have  taken  in  committee  actually 
result  in  the  fact  that  the  person  who 
goes  out  there  and  makes  every  effort 
to  harvest  say  10  bushels  of  wheat  or 
33  bushels  of  com.  somewhere  in  that 
area,  receives  a  lower  overall  income 
from  disaster  and  Federal  crop  insur- 
ance than  the  person  who  zeroes  out 
his  production  and  goes  in  for  the  full 
disaster  payment  and  the  fuU  Federal 
crop  insurance  pajmient. 

I  think  it  is  absolutely  necessary 
that  we  address  this,  and  the  gentle- 
man's amendment,  which  I  support, 
goes  a  small  way  toward  correcting 
that. 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Chairman,  let  me  make  one  final 
point,  and  then  yield  back  my  time. 

This  also  makes  sense  from  a  feed 
standpoint.  If  you  have  a  farmer  with 
two  bushels  of  oats  out  there  that  it 
does  not  pay  to  combine  and  a  field 
that  is  also  full  of  pigeon  grass,  I 
would  not  want  the  farmer  to  disc  that 
under  quickly  in  order  to  try  to  con- 
vince somebody  that  it  is  a  total  loss. 
If  the  formula  allows  them  to  deter- 
mine that  to  be  a  total  loss,  they 
might  also  come  back  and  cut  that  for 
feed  later,  and  that  would  make  good 
sense  from  a  feed  standpoint. 

So  this  makes  sense  from  a  number 
of  different  directions  and  I  think  will 
help  those  producers  who  are  hurt  the 
most  in  this  disaster. 

Mr.  Chairman.  I  would  urge  favor- 
able consideration  by  the  committee. 

The  CHAIRMAN.  Is  there  any 
Member  opposed  to  the  amendment? 

If  not,  the  question  is  on  the  amend- 
ment offered  by  the  gentleman  from 
North  Dakota  [Mr.  Dorgan]. 

The  amendment  was  agreed  to. 

Mr.  DE  LA  GARZA.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  I  would  like  to 
engage  in  a  colloquy  with  the  gentle- 
man from  Mississippi  [Mr.  Espy]  to 
clear  up  a  definition  in  the  livestock 
section  in  the  bill. 

Mr.  Chairman,  I  yield  to  the  distin- 
guished gentleman  from  Mississippi 
[Mr.  Espy]. 

Mr.  ESPY.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  to  me,  and 
I  would  like  to  commend  the  chairman 
and  the  other  members  of  the  Agricul- 
ture Committee  for  their  diligent  work 
in  preparing  this  legislation  that  will 
assist  farmers  during  this  drought. 

Mr.  Chairman,  I  am  in  support  of 
H.R.  5015. 

I  would  like  to  take  this  opportimity 
to  speak  on  behalf  of  the  farm-raised 
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catfish  farmers.  This  industry  is  ex- 
tremely Important  to  my  district,  as 
well  as  to  some  of  the  other  congres- 
sional districts  in  the  southeastern 
part  of  this  Nation,  as  it  produces 
more  than  90  percent  of  the  farm- 
raised  catfish  in  this  country.  It  is  the 
only  agricultural  entity  that  is  verti- 
cally integrated  from  the  farmer  to 
the  consumer  and  provides  much 
needed  emplojnnent  from  the  farm 
through  the  value-added  processing. 

Catfish  farmers  are  sustaining 
stress,  as  other  agricultural  interests, 
in  obtaining  the  necessary  funding  to 
insure  sufficient  fimds  to  offset  their 
increased  feeding  costs.  Under  section 
605  of  the  original  bill,  these  farmers 
were  included  in  this  assistance  pack- 
age. An  amendment  was  offered  that 
inadvertently  disqualified  these  farm- 
ers from  receiving  any  assistance  for 
relief.  They  are  in  a  unique  position, 
due  to  the  fact  that  they  do  not  grow 
their  own  feed.  However,  com  and  soy- 
bean meal  make  up  approximately  75 
percent  of  the  total  ration  in  catfish 
feed. 

Mr.  DE  LA  GARZA.  Mr.  Chairman,  I 
concur  with  the  gentleman's  com- 
ments. The  drought  bill  contains  pro- 
visions to  assist  catfish  farmers  by  de- 
fining fish  used  for  food  as  a  livestock, 
however,  catfish  farmers  are  omitted 
from  participation  because  they  do  not 
grow  their  own  feed.  It  is  my  under- 
standing that  the  Senate  bUl  still  con- 
tains provisions  that  will  allow  feed  as- 
sistance to  catfish  farmers. 

Mr.  ESPY.  Mr.  Chairman,  if  the  gen- 
tleman will  yield  further,  that  is  cor- 
rect. This  bill  is  included  in  the  Senate 
bill. 

I  appreciate  the  sensitivity  of  the 
chairman  to  the  unique  situation  of 
farm-raised  catfish  producers,  and  the 
gentleman's  guidance  and  leadership 
during  this  very  difficult  time  for  our 
Nation's  farmers.  I  would  urge  contin- 
ued interest  in  the  special  plight  of 
catfish  farmers,  and  I  am  certain  that 
this  issue  will  be  addressed  in  the  con- 
ference with  the  Senate. 

Mr.  DE  LA  GARZA.  Mr.  Chairman.  I 
thank  the  gentleman,  and  I  can  assure 
my  colleague,  the  gentleman  from 
Mississippi,  that  I  will  keep  in  mind 
his  urging  and  do  all  that  I  can,  and  I 
am  sure  that  the  committee  can.  to 
have  the  interests  of  our  catfish  farm- 
ers included  in  the  conference  to  some 
extent,  that  will  allow  some  degree  of 
assistance. 

Mr.  ESPY.  Mr.  Chairman.  I  appreci- 
ate the  gentleman's  willingness  to 
enter  into  this  colloquy  on  this  impor- 
tant matter. 

The  CHAIRMAN.  There  being  no 
other  amendments,  the  question  is  on 
the  committee  amendment  in  the 
nature  of  a  substitute,  as  amended. 

The  committee  amendment  in  the 
nature  of  a  substitute,  as  amended, 
was  agreed  to. 


Under  the  rule. 


The  CHAIRMAN, 
the  Committee  rises. 

a  1600 

Accordingly  the  Committee  rose; 
and  the  Speaker  having  resumed  the 
chair,  Mr.  Obey,  Chairman  of  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union,  reported  that  that 
Committee,  having  had  under  consid- 
eration the  bill  (H.R.  5015)  to  provide 
drought  assistance  to  agricultural  pro- 
ducers, and  for  other  purposes,  pursu- 
ant to  House  Resolution  504.  he  re- 
ported the  bill  back  to  the  House  with 
an  amendment  adopted  by  the  Com- 
mittee of  the  Whole. 

The  SPEAKER.  Under  the  rule,  the 
previous  question  is  ordered. 

Is  a  separate  vote  demanded  on  any 
amendment  to  the  committee  amend- 
ment in  the  nature  of  a  substitute 
adopted  by  the  Committee  of  the 
Whole?  If  not,  the  question  is  on. the 
amendment. 

The  amendment  was  agreed  to. 

The  SPEAKER.  The  question  is  on 
the  engrossment  and  third  reading  of 
the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read 
the  third  time. 

MOTION  TO  RECOMMIT  OFTERED  BY  MR.  ARMEY 

Mr.  ARMEY.  Mr.  Speaker.  I  offer  a 
motion  to  recommit. 

The  SPEAKER.  Is  the  gentleman 
opposed  to  the  bill? 

Mr.  ARMEY.  I  am.  Mr.  Speaker. 

The  SPEAKER.  The  Clerk  wiU 
report  the  motion  to  recommit. 

The  Clerk  read  as  follows: 

Mr.  Armey  moves  to  recommit  the  bill. 
H.R.  5015.  to  the  Committee  on  Agriculture 
with  the  foUowtng  instructions: 

1.  Strike  section  423,  page  70,  line  15 
through  line  7,  page  71;  and 

2.  Report  back  forthwith  the  bill,  as 
amended,  to  the  House  of  Representatives. 

The  SPEAKER.  The  gentleman 
from  Texas  [Mr.  Armey]  is  recognized 
for  5  minutes  in  support  of  his  motion 
to  recommit. 

Mr.  ARMEY.  Mr.  Speaker.  I  will  not 
take  the  5  minutes. 

Mr.  Speaker,  this  section  concerning 
which  I  have  asked  to  make  instruc- 
tions has  already  been  discussed  on 
the  floor  very  briefly.  It  is  a  section  re- 
lating to  the  Shasta  Dam  water  tem- 
perature control  provisions.  I  object  to 
inclusion  of  such  provisions  in  this 
bill.  I  believe  it  is  not  in  place  to  have 
such  provisions  for  the  expenditure  of 
taxpayer  money  in  a  bill  on  drought 
relief  and,  therefore,  I  would  ask  the 
House  to  vote  instructions  to  recom- 
mit and  remove  those  provisions. 

Mr.  Speaker,  I  yield  back  the  bal- 
ance of  my  time. 

The  SPEAKER.  Does  the  gentleman 
from  Texas  [Mr.  de  la  Garza]  desire  to 
be  heard  on  the  motion  to  recommit? 

Mr.  DE  la  Garza.  Mr.  Speaker,  I  urge 
the  Members  to  vote  "no"  on  the 
motion  to  recommit. 
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A  drought,  Mr.  Speaker,  Is  a  very 
complex  phenomenon,  and  it  impacts 
many  things  in  many  places  in  many 
ways,  but  for  a  more  broad  definition, 
I  yield  to  the  gentleman  from  Califor- 
nia [Mr.  Miller]. 

Mr.  MILLER  of  California.  Mr. 
Speaker.  I  would  hope  that  we  would 
understand  what  we  are  addressing 
here  today.  We  are  about  to  spend 
somewhere  between  $5  and  $8  billion 
to  try  to  hold  various  farmers  and 
farm  communities  harmless  from  the 
impacts  of  the  drought. 

The  drought  affects  many  people.  In 
the  State  of  California,  it  happens  to 
affect  a  $100  million  commercial  natu- 
ral resource  of  the  salmon  fishery,  and 
because  of  the  drought,  the  water  tem- 
perature in  the  river  is  rising  to  a 
point  that  there  will  be  no  spawning. 

Mr.  Speaker,  this  is  a  one-time  effort 
to  pump  cold  water  out  of  the  bottom 
of  Shasta  Dam  to  put  it  into  the  Sac- 
ramento River  so  we  can  try  to  save 
the  salmon  fishery.  That  is  the  impact 
of  the  drought  in  the  State  of  Califor- 
nia. 

Others  have  drought  because  they 
have  lost  grain  or  they  are  having 
problems  with  milk  production,  and 
we  are  trying  to  do  that.  That  is  what 
this  is  addressed  to.  It  is  endorsed  by 
the  administration. 

Mr.  Speaker,  the  Corps  of  Engineers 
is  already  working  on  it  to  try  to  save 
a  very  vital  natural  resource  that  has 
huge  commercial  impact  in  the  north- 
em  part  of  the  State  of  California.  I 
hope  that  the  same  people  who  are 
concerned  about  their  communities 
would  be  concemed  about  these  other 
communities. 

It  is  not  in  my  district.  I  am  trying 
to  think  of  whose  district  this  is,  but  it 
is  in  the  northern  part  of  the  State. 

Mr.  Speaker,  I  would  just  hope  that 
the  Members  would  reject  this  motion 
to  recommit  and  understand  that  the 
drought  has  caused  severe  economic 
dislocation  in  other  areas  other  than 
just  in  the  farming. 

Mr.  DE  LA  Garza.  Mr.  Speaker,  re- 
claiming my  time,  I  thank  the  gentle- 
man for  his  explanation. 

Mr.  Speaker,  I  urge  the  Members  to 
vote  "no." 

The  SPEAKER.  Without  objection, 
the  previous  question  is  ordered  on 
the  motion  to  recommit. 
There  was  no  objection. 
The  SPEAKER.  The  question  Is  on 
the  motion  to  recommit. 

The  motion  to  recommit  was  reject- 
ed. 

The  SPEAKER.  The  question  is  on 
the  passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  ECKART.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
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point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER.  Evidently  a  quorum 
Is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  368,  nays 
29,  not  voting  34,  as  follows: 
[RoU  No.  249] 
YEAS— 368 


Ackerman 

Dorgan(ND) 

Kanjorski 

Akaka 

Doman  (CA) 

Kaptur 

Alexander 

Dowdy 

Kasich 

Anderson 

Downey 

Kastenmeier 

Andrews 

Durbln 

Kennedy 

Annunzio 

Dwyer 

Kennelly 

Anthony 

Dyson 

KUdee 

Applegate 

Eckart 

Kleczka 

Aspin 

Edwards  (CA) 

Kolter 

Atkins 

Edwards  (OK) 

LaFalce 

AuColn 

E^merson 

Lagomarsino 

Baker 

EnglUh 

Lancaster 

Ballenger 

Erdrelch 

Lantos 

Barnard 

Espy 

LatU 

Bartlett 

Evans 

Leach  (LA) 

Barton 

Pascell 

Leath  (TX) 

Bateman 

Fazio 

Lehman  (CA) 

Bennett 

Pelghan 

Lehman  (FL) 

Bentley 

Fields 

Leland 

Bereuter 

Fish 

Lent 

Berman 

Flake 

Levin  (MI) 

BevlU 

Fllppo 

Levlne  (CA) 

BUbray 

Florio 

Lewis  (CA) 

BUirakls 

FoglietU 

Lewis  (FL) 

BlUey 

Foley 

Lewis  (GA) 

Boehlert 

Ford  (MI) 

Ughtfoot 

Boggs 

Frenzel 

Upinski 

Bonier 

GaUo 

Livingston 

Bonker 

Garcia 

Uoyd 

Borski 

Gaydos 

Lott 

Bosco 

Gejdenson 

Lowery  (CA) 

Boucher 

Gekas 

Lowry  (WA) 

Boxer 

Gephardt 

Lujan 

Brennan 

Oilman 

Luken,  Thomas 

Brooks 

Gingrich 

Lukens.  Donald 

Broomfleld 

Glickman 

Madlgan 

Brown  (CA) 

Gonzalez 

Man  ton 

Bruce 

Goodling 

Markey 

Bryant 

Gordon 

Marlenee 

Buechner 

Gradlson 

Martin  (IL) 

Bunnlng 

Grandy 

Martin  (NY) 

Burton 

Grant 

Martinez 

Bustamante 

Gray  (PA) 

Matsui 

Byron 

Green 

Mazzoli 

Callahan 

Gregg 

McCloskey 

Campbell 

Guarini 

McCollum 

Cardln 

Gunderson 

McCrery 

Carper 

HaU  (OH) 

McCurdy 

Can- 

Hall  (TX) 

McDade 

Chandler 

Hamilton 

McEwen 

Chapman 

Hammerschmidt  McGrath 

Clarke 

Harris 

McHugh 

Clay 

Hastert 

McMiUan  (NO 

Clement 

Hatcher 

McMiUen  (MD) 

Cllnger 

Hayes  (LA) 

Meyers 

Coats 

HeHey 

Mfume 

Coble 

Hefner 

Michel 

Coelho 

Henry 

MUler  (CA) 

Coleman  (MO) 

Herger 

MiUer  (OH) 

CoUlns 

Hertel 

MiUer  (WA) 

Conte 

HUer 

MineU 

Conyers 

Hochbrueckner 

Moakley 

Cooper 

Holloway 

Molinari 

Courter 

Hopkins 

Mollohan 

Coyne 

Horton 

Montgomery 

Craig 

Houghton 

Moody 

Crockett 

Hoyer 

Morella 

Darden 

Hubbard 

Morrison  (CT) 

Davis  <IL) 

Huckaby 

Morrison  (WA) 

Davis  (MI) 

Hughes 

Mrazek 

delaOarza 

Hunter 

Murphy 

DeFazio 

Hutto 

Murtha 

Dell  urns 

Hyde 

Myers 

Derrick 

Inhofe 

Nagle 

DeWlne 

Jacobs 

Natcher 

Dickinson 

Jeffords 

Neal 

Dicks 

Jenkins 

Nelson 

DingeU 

Johnson  (CT) 

Nichols 

DioGuardl 

Johnson  (SD) 

Nowak 

Dixon 

Jones  (NO 

Oakar 

Donnelly 

Jones  (TN) 

Oberstar 

Obey 

Sabo 

Sundquist 

Olln 

Saiki 

Sweeney 

Ortiz 

Savage 

Swift 

Owens  (NY) 

Sawyer 

SwindaU 

Owens  (UT) 

Saxton 

Synar 

Oxley 

Schaefer 

TaUon 

Packard 

Schneider 

Tauke 

Panetu 

Schroeder 

Tauzin 

Parris 

Schuette 

Thomas  (CA) 

Pashayan 

Schumer 

Thomas  (OA> 

Patterson 

Sensenbreimer 

Torres 

Payne 

Sharp 

Towns 

Pease 

Shaw 

Traflcant 

Pelosi 

Shumway 

Trailer 

Penny 

Shuster 

Udall 

Pepper 

Sikorski 

Upton 

Perkins 

Slslsky 

Valentine 

Petri 

Skaggs 

Vento 

Pickett 

Skeen 

Vlsclosky 

Pickle 

Skelton 

Volkmer 

Porter 

Slattery 

Vucanovlch 

Price 

Slaughter  (NY) 

Walgren 

Pursell 

Slaughter  (VA) 

Watkins 

QuiUen 

Smith  (lA) 

Waxman 

RahaU 

Smith  (NE) 

Weber 

Rangel 

Smith  (NJ) 

Weiss 

Ravenel 

Smith  (TX) 

Wheat 

Ray 

Smith,  Denny 

Whlttaker 

Regula 

(OR) 

Whltten 

Rhodes 

Smith.  Robert 

Williams 

Richardson 

(OR) 

Wilson 

Ridge 

Snowe 

Wise 

Rinaldo 

Solaiz 

Wolf 

Ritter 

Solomon 

Wolpe 

Roberts 

Spratt 

Wortley 

Robinson 

St  Germain 

Wyden 

Rodlno 

Staggers 

Wylie 

Rose 

Stallings 

Yates 

Rostenkowski 

Stangeland 

Yatron 

Roth 

Stenholm 

Young  (AK) 

Roukema 

Stokes 

Young (PL) 

Rowland  (GA) 

Stratton 

Roybal 

Studds 

NAYS-29 

Archer 

DeLay 

Lungren 

Armey 

Dreier 

McCandless 

Badham 

FaweU 

Moorhead 

Bates 

Frank 

Nielson 

Beilenson 

Gallegly 

Russo 

Brown  (CO) 

Gibbons 

Scheuer 

Cheney 

Ireland 

Shays 

Coughlin 

Kolbe 

Smith.  Robert 

Crane 

Koimyu 

(NH) 

Dannemeyer 

Kyi 

Stump 

NOT  VOTING- 

-34 

Biaggi 

Hansen 

Rowland  (CT) 

Boland 

Hawkins 

Schulze 

Boulter 

Hayes  (IL) 

Smith  (PL) 

ChappeU 

Jontz 

Spence 

Coleman  (TX) 

Kemp 

Stark 

Combest 

Kostmayer 

Taylor 

Daub 

Mack 

Torricelli 

Dymally 

MacKay 

Vander  Jagt 

Early 

Mavroules 

Walker 

Ford  (TN) 

Mica 

Weldon 

Frost 

Roe 

Gray  (IL) 

Rogers 

Which  to  revise  and  extend  their  re- 
marks on  H.R.  5015.  the  bill  Just 
passed.  

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 


D  1629 

The  Clerk  annoimced  the  following 
pair: 

On  this  vote: 

Mr.  Hayes  of  Illinois  for,  with  Mr.  Walker 
against. 

Mr.  SMITH  of  New  Hampshire 
changed  his  vote  from  "yea"  to  "nay." 

So  the  bill  was  passed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


AUTHORIZING  THE  CLERK  TO 
MAKE  CORRECTIONS  IN  EN- 
GROSSMENT OF  H.R.  5015.  DIS- 
ASTER ASSISTANCE  ACT  OP 
1988 

Mr.  DE  LA  GARZA.  Mr.  Speaker.  I 
ask  unanimous  consent  that  in  the  en- 
grossment of  the  bill  (H.R.  5015)  the 
Disaster  Assistance  Act  of  1988.  the 
Clerk  may  be  authorized  to  make  tech- 
nical corrections  in  section  numbers, 
pimctuations,  and  cross-references  in 
the  committee  amendment  in  the 
nature  of  a  substitute,  as  modified, 
and  amended,  and  adopted  by  the 
House.  

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 


REMOVAL  OP  NAME  OF  MEMBER 
AS  COSPONSOR  OF  H.R.  3660 

Mr.  WHITTAKER.  Mr.  Speaker,  I 
ask  unanimous  consent  that  my  name 
be  removed  as  a  cosponsor  of  H.R. 
3660.  

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Kansas? 

There  was  no  objection. 


REMOVAL  OP  NAME  OP  MEMBER 
AS  COSPONSOR  OP  HOUSE 
CONCURRENT  RESOLUTION  334 

Mr.  RINALDO.  Mr.  Speaker,  due  to 
a  clerical  error.  Representative 
McCrery  was  inadvertently  included 
as  a  cosponsor  of  House  Concurrent 
Resolution  334.  I  ask  unanimous  con- 
sent that  his  name  be  removed  as  a  co- 
sponsor  of  this  resolution. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  Jersey? 

There  was  no  objection. 


GENERAL  LEAVE 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in 


PERSONAL  EXPLANATION 

Mr.  WEISS.  Mr.  Speaker,  because  of 
an  extended  bout  with  kidney  stones  I 
was  unavoidably  absent  from  the  floor 
during  a  number  of  recorded  votes  in 
recent  weeks.  Had  I  been  present,  I 
would  have  voted  as  follows: 

On  roUcall  131,  I  would  have  voted 
"aye." 

On  roUcall  132:  "no." 

On  roUcall  133:  "no." 

On  rollcall  135:  "aye." 

On  rollcall  136,  I  paired  my  vote  in 
opposition. 

On  rollcall  137,  I  paired  my  vote  in 
support. 


19536 


CONGRESSIONAL  RECORD— HOUSE 


On  rollcall  138,  I  would  have  voted 
"aye." 

"aye." 

"no." 

"no." 

"no." 

"no. 


On  roUcall  139: 

On  rollcall  140: 

On  roUcall  141: 

On  roUcaU  142: 

On  roUcall  143: 

On  roUcaU  144:  "no." 

On  roUcall  145:  "no." 

On  roUcaU  146:  "no." 

On  roUcaU  147:  "no." 

On  roUcaU  148:  "aye." 

On  roUcaU  150,  I  paired  my  vote  In 
support. 

On  roUcaU  151.  I  would  have  voted 
"aye." 

On  roUcaU  152:  "aye." 

On  roUcaU  153:  "aye." 

On  roUcaU  154:  "aye." 

On  roUcaU  155:  "aye." 

On  roUcaU  157:  "no." 
On  roUcaU  158:  "aye."  ^ 

On  roUcaU  159:  "aye." 
On  roUcaU  160:  "aye." 
On  roUcaU  161:  "aye." 
On  roUcaU  162:  "aye." 
On  roUcaU  163:  "aye." 
On  roUcaU  164:  "aye." 
On  roUcaU  165:  "no." 
On  roUcaU  166:  "no." 
On  roUcaU  167:  "aye." 
On  roUcaU  202:  "no." 
On  roUcaU  203:  "no." 
On  roUcaU  204:  "no." 
On  roUcaU  205:  "no." 
On  roUcaU  206:  "aye." 
On  roUcaU  207:  "aye." 
On  roUcall  208:  "aye." 
On  roUcaU  209:  "aye." 
On  roUcaU  210:  "aye." 
OnroUcaU211:  "aye." 
On  roUcall  212:  "no." 
On  roUcaU  213:  "no." 
On  roUcaU  214:  "no" 
On  roUcaU  215:  "no" 
On  roUcaU  216:  "aye." 
And  finaUy,  on  roUcaU  217,  I  would 
have  voted  "no." 

Mr.  Speaker.  1  ask  unanimous  con- 
sent that  my  statement  of  personal  ex- 
planation on  these  individual  votes 
appear  in  the  permanent  Record. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  York? 
There  was  no  objection. 


REREFERRAL  OF  HOUSE  CON- 
CURRENT RESOLUTION  316  TO 
COMMITTEE  ON  PUBLIC 

WORKS       AND       TRANSPORTA- 
TION 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er. I  ask  unanimous  consent  that  the 
concurrent  resolution  (H.  Con.  Res. 
316)  to  express  deep  concern  that  the 
Japanese  Ministry  of  Transport  has 
imposed  imreasonable  and  unjustifi- 
able obstacles  which  have  precluded 
Federal  Express  from  implementing 
its  smaU-package  express  service  be- 
tween the  United  States  and  Japan 
pursuant  to  the  1985  Memorandvun  of 
Understanding    between    the    United 


States  and  Japan  be  rereferred  to  the 
Committee  on  Public  Works  and 
Transportation. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
lUinois? 

There  was  no  objection. 
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HEARING  AID  COMPATIBILITY 
ACT  OF  1988 

Mr.  MARKEY.  Mr.  Speaker.  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  biU  (H.R.  2213)  to 
require  certain  telephones  to  be  hear- 
ing aid  compatible,  with  a  Senate 
amendment  thereto,  and  concur  in  the 
Senate  amendment. 

The  Clerk  read  the  title  of  the  biU. 

The  Clerk  read  the  Senate  amend- 
ment, as  follows: 

Senate  amendment: 

Strike  out  all  after  the  enacting  clause 
tmd  insert: 

That  this  Act  may  be  cited  as  the  "Hearing 
Aid  CompatibUity  Act  of  1988". 

ITNDINGS 

Sec.  2.  The  Congress  finds  that— 

(1)  to  the  fuUest  extent  made  possible  by 
technology  and  medical  science,  hearing-im- 
paired persons  should  have  equal  access  to 
the  national  telecommunications  network; 

(2)  present  technology  provides  effective 
coupling  of  telephones  to  hearing  aids  by 
some  severely  hearing-impaired  persons  for 
communicating  by  voice  telephone: 

(3)  anticipated  improvements  in  both  tele- 
phone and  hearing  aid  technologies  promise 
greater  access  in  the  future;  and 

(4)  universal  telephone  service  for  hear- 
ing-impaired persons  will  lead  to  greater  em- 
ployment opportunities  and  increased  pro- 
ductivity. 

BXAKING  AID  COMPATIBILrTY  REQUIREMENTS 

Sec.  3.  (a)  Subsection  (b)  of  section  710  of 
the  Communications  Act  of  1934  (47  U.S.C. 
610)  is  amended  to  read  as  follows: 

(b)(1)  Except  as  provided  in  paragraphs 
(2)  and  (3).  the  Commission  shall  require 
that— 

"(A)  all  essential  telephones,  and 

"(B)  all  telephones  manufactured  in  the 
United  States  (other  than  for  export)  more 
than  one  year  after  the  date  of  enactment 
of  the  Hearing  Aid  CompatibUity  Act  of 
1988  or  imported  for  use  in  the  United 
States  more  than  one  year  after  such  date, 
provided  internal  means  for  effective  use 
with  hearing  aids  that  are  designed  to  be 
compatible  with  telephones  which  meet  es- 
tablished technical  standards  for  hearing 
aid  compatibility. 

••(2)(A)  The  initial  regulations  prescribed 
by  the  Commission  under  paragraph  (1)  of 
this  subsection  after  the  date  of  enactment 
of  the  Hearing  Aid  Compatibility  Act  of 
1988  shall  exempt  from  the  requirements 
established  pursuant  to  paragrpah  (1)(B)  of 
this  subsection  only— 

"(i)  telephones  used  with  public  mobile 
services: 

"(ii)  telephones  used  with  private  radio 
services; 

"(ill)  cordless  telephones:  and 

■'(iv)  secure  telephones. 

(B)  The  exemption  provided  by  such  regu- 
lations for  cordless  telephones  shall  not 
apply  with  respect  to  cordless  telephones 
manufactured  or  imported  more  than  three 


years  after  the  date  of  enactment  of  the 
Hearing  Aid  Compatibility  Act  of  1988. 

"(C)  The  Commission  shall  periodically 
assess  the  appropriateness  of  continuing  in 
effect  the  exemptions  provided  by  such  reg- 
ulations for  telephones  used  with  public 
mobile  services  and  telephones  used  with 
private  radio  services.  The  Commission  shall 
revoke  or  otherwise  limit  any  such  exemp- 
tion if  the  Commission  determines  that— 

"(1)  such  revocation  or  limitation  is  in  the 
public  interest; 

"(11)  continuation  of  the  exemption  with- 
out such  revocation  or  limiution  would 
have  an  adverse  effect  on  hearing-impaired 
individuals; 

"(ill)  compliance  with  the  requirements  of 
paragraph  (1)(B)  is  technologically  feasible 
for  the  telephones  to  which  the  exemption 
applies;  and 

"(Iv)  compliance  with  the  requirements  of 
paragraph  (1)(B)  would  not  increase  costs  to 
such  an  extent  that  the  telephones  to  which 
the  exemption  applies  could  not  be  success- 
fully marketed. 

"(3)  The  Commission  may,  upon  the  appli- 
cation of  any  interested  person,  initiate  a 
proceeding  to  waive  the  requirements  of 
paragraph  (1)(B)  of  this  subsection  with  re- 
spect to  new  telephones,  or  telephones  asso- 
ciated with  a  new  technology  or  service.  The 
Commission  shall  not  grant  such  a  waiver 
unless  the  Commission  determines,  on  the 
basis  of  evidence  in  the  record  of  such  pro- 
ceeding, that  such  telephones,  or  such  tech- 
nology or  service,  are  in  the  public  interest, 
and  that  (A)  compliance  with  the  require- 
ments of  paragraph  (IXB)  is  technologically 
infeasible,  or  (B)  compliance  with  such  re- 
quirements would  increase  the  costs  of  the 
telephones,  or  of  the  technology  or  service, 
to  such  an  extent  that  such  telephones, 
technology,  or  service  could  not  be  success- 
fully marketed.  In  any  proceeding  under 
this  paragraph  to  grant  a  waiver  from  the 
requirements  of  paragraph  (1)(B),  the  Com- 
mission shtai  consider  the  effect  on  hearing- 
impaired  individuals  of  granting  the  waiver. 
The  Commission  shall  periodically  review 
and  determine  the  continuing  need  for  any 
waiver  granted  pursuant  to  this  paragraph. 
"(4)  For  purposes  of  this  subsection— 
"(A)  the  term  essential  telephones'  means 
only  coin-operated  telephones,  telephones 
provided  for  emergency  use,  and  other  tele- 
phones frequently  needed  for  use  by  per- 
sons using  such  hearing  aids; 

"(B)  the  term  public  mobile  services' 
means  air-to-ground  radiotelephone  serv- 
ices, cellular  radio  telecommunications  serv- 
ices, offshore  radio,  rural  radio  service, 
public  land  mobile  telephone  service,  and 
other  common  carrier  radio  communication 
services  covered  by  part  22  of  title  47  of  the 
Code  of  Federal  Regulations; 

"(C)  the  term  private  radio  services' 
means  private  land  mobile  radio  services 
and  other  communications  services  charac- 
terized by  the  Commission  in  its  rules  as  pri- 
vate radio  services;  and 

"(D)  the  term  secure  telephones'  means 
telephones  that  are  approved  by  the  United 
States  Government  for  the  transmission  of 
classified  or  sensitive  voice  communica- 
tions.". 

(b)  Section  710(f)  of  the  Communications 
Act  of  1934  (47  U.S.C.  610(f))  is  amended  by 
striking  out  the  second  sentence  and  insert- 
ing in  lieu  thereof  the  following:  "The  Com- 
mission shall  complete  rulemaking  actions 
required  to  implement  the  amendments 
made  by  the  Hearing  Aid  Compatibility  Act 
of  1988  within  nine  months  after  the  date  of 
enactment   of   such   Act.   Thereafter,    the 
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Commission  shall  periodically  review  the 
reKulatlons  established  pursuant  to  this  sec- 
tion.". 

Mr.  RINALDO  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  Senate  amendment  be  consid- 
ered as  read  and  printed  in  the 
Recors. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  Jersey? 

There  was  no  objection. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Massachusetts? 

Mr.  RINALDO.  Mr.  Speaker,  reserv- 
ing the  right  to  object.  I  will  yield  to 
the  gentleman  from  Massachusetts, 
the  chairman  of  the  Subcommittee  on 
Telecommunications  and  Finance  of 
the  Committee  on  ESiergy  and  Com- 
merce, for  the  purpose  of  explaining 
the  Senate  amendment  to  H.R.  2213. 

Mr.  Speaker,  but,  before  I  yield,  I 
would  like  to  commend  the  gentleman 
from  Massachusetts  for  his  leadership 
on  this  issue  and  his  cooperation  in 
fashioning  a  bipartisan  compromise  on 
this  bill.  I  fully  support  telephone 
compatibility  with  hearing  aids;  in 
fact,  the  gentleman  from  Massachu- 
setts and  I  jointly  introduced  the  sub- 
stitute amendment  to  H.R.  2213  which 
passed  the  House.  This  bill  was  the 
result  of  constructive,  bipartisan  ef- 
forts, and  I  thank  the  gentleman  for 
all  his  work  on  the  Hearing  Aid  Com- 
patibility Act. 

Mr.  MARKET.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  RINALDO.  I  yield  to  the  gentle- 
man from  Massachusetts. 

Mr.  MARKET.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  the  Senate  amendment 
to  H.R.  2213  is  minor  in  nature  and 
consistent  with  the  intent  and  objec- 
tives of  the  Hearing  Aid  Compatibility 
Act  as  passed  by  this  body. 

The  Senate  language  explicitly  em- 
powers the  FCC  to  revoke  or  limit  ex- 
emptions of  certain  services  permitted 
under  this  act.  The  bill  as  passed  by 
the  Chamber  had  implied  this  FCC 
authority. 

In  addition,  the  Senate  version  re- 
places the  words  "terminal  equip- 
ment" with  the  words  "telephones  or 
new  telephones"  in  section  3,  para- 
graph 3  of  this  act,  which  gives  the 
Commission  authority  to  grant  a 
waiver  for  telephones  associated  with 
a  new  technology  or  service. 

I  strongly  recommend  that  this  lan- 
guage be  accepted. 

I  thank  the  gentleman  from  New 
Jersey  and  all  the  minority  for  the 
help  they  gave  us  in  passing  this  bill. 

Mr.  RINALDO.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore  (Mr. 
McMiLLEN  of  Maryland).  Is  there  ob- 
jection to  the  request  of  the  gentle- 
man from  Massachusetts? 

There  was  no  objection. 


A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  MARKET.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
H.R.  2213. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Massachusetts? 

There  was  no  objection. 


LEGISLATIVE  PROGRAM 

(Mr.  LOTT  asked  and  was  given  per- 
mission to  address  for  1  minute  and  to 
revise  and  extend  his  remarks.) 

Mr.  LOTT.  Mr.  Speaker,  I  ask  for 
this  time  and  for  the  purpose  of  re- 
ceiving the  schedule  for  the  balance  of 
the  day  and  for  next  week. 

At  this  time  I  would  be  glad  to  yield 
to  the  distinguished  majority  leader 
for  the  schedule  of  the  balance  of  the 
day  and  next  week. 

Mr.  FOLET.  Mr.  Speaker,  I  thank 
the  distinguished  Republican  whip  for 
yielding. 

Mr.  Speaker,  we  have  completed  the 
legislative  program  for  today  and  to- 
morrow, as  previously  announced,  the 
House  will  not  be  in  session. 

We  will  convene  at  noon  on  Monday, 
August  1,  consider  the  Consent  Calen- 
dar and  three  suspensions  under  the 
suspension  of  the  rules. 

Recorded  votes  on  suspensions  will 
be  postponed  until  Tuesday,  August  2. 
The  suspensions  are: 

H.R.  4310,  Record  Rental  Amend- 
ment Act  extension; 

S.  2385,  to  agree  to  Senate  amend- 
ments to  the  Commiuiity  and  Migrant 
Health  Centers  Amendments  of  1988; 
and 

H.R.  4699,  Computer  Matching  and 
Privacy  Protection  Act  1988. 

On  Tuesday,  August  2,  the  House 
meets  at  noon  to  consider  the  private 
calendar  and  H.R.  1414,  the  Price-An- 
derson Amendments  Act,  1  hour  of 
debate  in  the  House. 

Then  we  will,  as  I  have  said,  consider 
any  recorded  votes  ordered  on  suspen- 
sions postponed  from  Monday,  Augiist 
1. 

On  Wednesday,  August  3,  the  House 
will  meet  at  10  a.m.  to  consider  the 
House  Resolution  499,  a  privileged  res- 
olution impeaching  Judge  Alcee  L. 
Hastings,  U.S.  judge,  and  H.R.  4352, 
the  Omnibus  McKinney  Homeless  As- 
sistance Act,  subject  to  a  nile. 

Members  should  be  advised  that  in 
all  probability  we  will  call  up  the  con- 
ference report  on  the  Japanese-Ameri- 
can relocation. 

Mr.  LOTT.  If  the  gentleman  will 
yield,  I  did  not  quite  understand.  Tou 
do  expect  the  Japanese  internment 
conference  report  on  Wednesday, 
August  3? 


Mr.  FOLET.  August  3,  Wednesday, 
following  the  impeachment  resolution. 

Mr.  LOTT.  And  before  the  homeless 
biU? 

Mr.  FOLET.  Tes. 

Mr.  FRENZEL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  LOTT.  If  I  may  reclaim  my 
time. 

Mr.  FOLET.  If  the  gentleman  will 
allow  me  to  complete  the  schedule  and 
then  I  would  be  happy  to  respond  to 
any  questions. 

On  Thursday,  August  4.  the  House 
will  meet  at  10  a.m.  and  consider  H.R. 
4333.  Miscellaneous  Revenue  Act  of 
1988  subject  to  a  rule.  On  Friday. 
August  5.  the  House  will  not  be  in  ses- 
sion. Of  course  conference  reports  may 
be  brought  up  an  at  any  time  and  any 
further  program  may  be  announced 
later. 

Mr.  LOTT.  If  the  gentleman  will 
allow  me  to  ask  a  couple  of  questions. 
One  of  them:  We  had  thought  earlier 
that  perhaps  the  so-called  48-hour  bill 
out  of  the  Intelligence  Committee 
would  come  up  next  week,  possibly  on 
Wednesday.  It  is  not  on  the  schedule 
now.  Mr.  Speaker,  does  the  gentleman 
have  any  information  on  when  that 
bill  may  come  up? 

Mr.  FOLET.  I  think  it  is  likely  that 
the  bill  will  be  scheduled  as  one  of  the 
early  matters  for  consideration  when 
we  return  in  September. 

Mr.  LOTT.  We  certainly  appreciate 
that  information  and  the  gentleman's 
consideration  as  to  when  that  legisla- 
tion will  be  scheduled.  ^ 

Mr.  FRENZEL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  LOTT.  I  am  glad  to  yield  to  the 
gentlemsin  from  Minnesota. 

Mr.  FRENZEL.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  I  would  like  to  ask  the 
distinguished  majority  lesuler  if  he  can 
gave  us  some  idea  of  the  potential 
scheduling  of  the  Canadian  Free 
Trade  Agreement  which  the  gentle- 
man himself  introduced  recently. 
There  is  some  urgency  about  it  but 
there  are  a  large  number  of  commit- 
tees to  coordinate.  I  would  be  obliged 
to  him  if  he  could  tell  us  when  that 
might  come  up. 

Mr.  FOLET.  If  the  gentleman  will 
yield  further,  responding  to  the  gen- 
tleman, we  will  be  scheduling  the  leg- 
islation either  on  the  10th  or  11th  of 
August  or  the  week  of  retiirn  after  the 
recess.  It  wiU  be  scheduled  either  the 
week  of  August  8,  9.  10.  or  11.  or  on 
August  10  or  11.  or  on  the  week  we 
return.  It  will  be  very  promply  sched- 
uled for  consideration  by  the  House. 

Mr.  LOTT.  I  thank  the  gentleman. 

Mr.  Speaker.  I  yield  the  balance  of 
my  time. 
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ADJOURNMENT  TO  MONDAY. 
AUGUST  1,  1988 

Mi.  FOLEY.  Mr.  Speaker.  I  ask 
unanimous  consent  that  when  the 
House  adjourns  today,  it  adjourn  to 
meet  at  noon  on  Monday  next. 

The  SPEAKER  pro  tempore  (Mr. 
McMn.T.KN  of  Maryland).  Is  there  ob- 
jection to  the  request  of  the  gentle- 
man from  Washington? 

There  was  no  objection. 


DISPENSING  WITH  CALENDAR 
WEDNESDAY  BUSINESS  ON 
WEDNESDAY  NEXT 

Mr.  FOLEY.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  business 
in  order  under  the  Calendar  Wednes- 
day rule  be  dispensed  with  on  Wednes- 
day next. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Washington? 

There  was  no  objection. 


FLAWS  IN  AMERICAS  HEALTH 
CARE  SYSTEM 

(Mr.  SCHEUER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks  and  Include  extraneous 
matter.) 

Mr.  SCHEUER.  Mr.  Speaker.  Just 
yesterday  the  Wall  Street  Journal  had 
an  interesting  article  on  some  of  the 
gross  and  painful  flaws  in  the  Ameri- 
can health  care  system.  Our  health 
care  system  is  probably,  for  most 
people  most  of  the  time,  the  best  in 
the  world.  But  for  a  couple  of  hundred 
thousand  people  who  are  seriously  in- 
jured or  who  die  as  a  result  of  physi- 
cian error  and  inadequate  hospital 
care,  the  system  is  a  failure. 

Let  me  just  read  one  paragraph  from 
this  Wall  Street  Journal  article.  "The 
problems"  of  our  health  care  system 
"are  manifold:  Bad  diagnosis.  Unneces- 
sary surgery.  Overprescribing  or  mis- 
prescribing  drugs.  High  rates  of  hospi- 
tal infection.  Lab-test  errors.  Faulty 
medical  devices.  Alcoholic  or  drug-ad- 
dicted doctors." 

Mr.  Speaker,  for  the  5  or  6  percent 
of  people  in  our  hospitals  who  pick  up 
serious  infections,  what  we  call  noso- 
comial infections  from  the  hospital 
that  they  did  not  bring  in,  this  is  a 
pretty  poor  health  care  system.  For 
the  20,000  patients  in  our  society  who 
have  mentally  incompetent,  alcoholic 
or  drug  addicted  doctors,  it  is  a  pain- 
fully inadequate  health  care  system. 

Overhauling  the  health  care  system 
is  going  to  be  one  of  the  major  prior- 
ities of  the  next  administration,  and 
Congress  ought  to  get  its  act  together 
and  help  in  that  job. 

The  Wall  Street  Journal  article  I  re- 
ferred to  follows: 


Hkalth  Hazards:  How  Mkdical  Asvamcks 
OnxM  WoRSKN  Illnesses  akd  Even  Cause 
Death 

(By  Alan  L.  Otten) 

Medical  literature  now  calls  them  "ad- 
verse medlc&l  outcomes,"  "potentially  com- 
pensable events."  even  "therapeutic  misad- 
ventures." The  traditional  term  is  "iatrogen- 
ic." By  any  name,  though,  the  problem  Is 
critical:  injury  and  Illness  caused  by  doctors, 
nurses,  hospitals,  labs  and  other  health-care 
providers. 

Unquestionably,  American  medicine  daily 
accomplishes  new  miracles— saving  lives 
that  never  before  could  have  been  saved,  re- 
pairing damage  that  never  before  could 
have  been  repaired,  successfully  treating  Ill- 
nesses and  accidents  that  never  before  could 
have  been  treated.  But  along  with  the  mir- 
acles come  mishaps,  sometimes  fatal.  And 
the  problem  may  be  growing. 

"When  we  review  all  admissions  at  a  par- 
ticular hospital,  somewhere  between  1%  and 
5%  of  the  patients  will  have  had  an  occur- 
rence involving  poor  or  questionable  care," 
say  Joyce  Craddick,  a  pediatric  cardiologist 
who  heads  Medical  Management  Analysis 
International  Inc.,  a  medical  rislt-manage- 
ment  firm.  "Some  may  be  minor,  but  some 
result  in  death." 

MANirOLO  PROBLEMS 

The  problems  are  manifold:  Bad  diag- 
noses. Unnecessary  surgery.  Overprescribing 
or  mlsprescribing  drugs.  High  rates  of  hospi- 
tal infection.  Lab-test  errors.  Faulty  medical 
devices.  Alcoholic  or  drug-addicted  doctors. 

"Unless  you  abolutely  need  them,  doctors 
are  good  people  to  stay  away  from  and  hos- 
pitals very  good  places  to  stay  out  of,"  says 
Eugene  Robin,  a  Stanford  professor  of  med- 
icine and  frequent  critic  of  his  own  profes- 
sion. 


July  28,  1988 


DISAGREEING  WITHOUT  BEING 
DISAGREEABLE 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Texas  [Mr.  Brooks]  is 
recognized  for  5  minutes. 

Mr.  BROOKS.  Mr.  Speaker,  as  a 
Member  of  this  body  for  over  three 
decades.  I  cannot  permit  an  exchange 
that  occurred  during  yesterday's  spe- 
cial orders  to  go  unchallenged.  Two 
Members  of  the  minority  took  the 
floor  to  offer  what  they  billed  as  an 
"analysis"  of  Governor  Dukakis'  ac- 
ceptance speech  at  last  week's  Demo- 
cratic National  Convention.  As  might 
be  expected,  they  found  little  that 
they  agreed  with  in  the  speech  or  the 
other  proceedings  of  the  convention. 

Now,  I  have  no  quarrel  with  the  use 
of  a  special  order  for  a  partisan  politi- 
cal dialog  of  this  nature.  I  am  sure 
that  we  wiU  see  a  great  deal  of  politi- 
cal rhetoric  coming  from  both  sides  of 
the  aisle  between  now  and  the  end  of 
this  session  of  Congress.  Political 
speeches  come  with  the  territory. 
They  are  sometimes  entertaining  and 
can  even  on  rare  occasions  be  enlight- 
ening. There's  no  harm  in  them. 

What  I  do  object  to.  In  the  strongest 
possible  terms,  is  the  intemperate, 
unfair,  and  utterly  inappropriate  per- 
sonal references  that  ohe  of  those 
Members  resorted  to  with  regard  to 


several  participants  in  last  week's  con- 
vention activities,  including  the  treas- 
urer of  the  State  of  Texas,  a  Member 
of  the  other  body,  and  even  members 
of  Governor  Dukakis'  family. 

Mr.  Speaker,  there's  an  expression, 
which  is  probably  as  old  as  politics 
itself,  about  "disagreeing  without 
being  disagreeable."  Every  day  we  are 
In  session,  the  Members  of  this  body 
engage  in  vigorous  and  sometimes 
heated  debate  on  important  matters  of 
public  policy.  We  fight  hard  because 
we  believe  deeply  that  our  own  view- 
point is  correct. 

In  my  opinion,  however,  what  went 
on  yesterday  goes  beyond  just  being 
disagreeable.  References  to  a  person's 
past  medical  problems  or  to  the  per- 
sonal lives  of  other  individuals— espe- 
cially if  they  are  in  the  public  eye  only 
because  of  their  relationship  to  some- 
body else— have  no  place  on  the  floor 
of  this  House.  They  constitute  an 
abuse  of  the  privilege  of  speaking 
under  special  orders.  Such  personal  at- 
tacks are  an  affront  to  the  dignity  and 
decorum  of  this  body,  and  I  would 
hope  that  we  would  all  commit  to  con- 
ducting ourselves  on  the  floor  only  in 
a  way  that  lends  honor  and  respect  to 
this  House. 


*  D  1645 


REGARDING  OCTAVE  CHAN- 
UTES  AVIATION  EXPERIMENTS 
IN  GARY,  IN 

The  SPEAKER  pro  tempore  (Mr. 
McMiLLEN  of  Maryland).  Under  a  pre- 
vious order  of  the  House,  the  gentle- 
man from  Indiana  [Mr.  Visclosky]  Is 
recognized  for  5  minutes. 

Mr.  VISCLOSKY.  Mr.  Speaker,  the 
recently  released  Chicago  Airport  ca- 
pacity study  hailed  the  airport  in 
Gary.  IN,  as  the  most  promising  site 
for  a  third  major  airport  in  the  Chica- 
go area.  Compared  to  14  other  sites, 
the  Gary  location  was  praised  for  its 
potential  economic  impact,  market  ac- 
cessibility, and  political  backing. 

Many  aviation  experts  have  been 
surprised  to  learn  that  Gary  possesses 
a  faculty  with  the  potential  to  play  a 
vital  role  in  the  future  of  American 
aviation.  Observers  may  be  more  sur- 
prised, however,  to  learn  that  Gary 
played  a  significant  role  in  the  early 
history  of  aviation. 

The  phrase  "history  of  aviation"  in- 
stantly calls  to  mind  the  names  of 
Wilbur  and  Orvllle  Wright.  Before 
them,  however,  came  Octave  Chanute. 
an  aviation  pioneer  who  worked  in 
what  is  now  Indiana's  First  District. 

Chanute  performed  most  of  his 
flight  experiments  along  the  sand 
dimes  on  the  southern  tip  of  Lake 
Michigan  in  Miller,  a  community  in 
Gary.  IN.  It  was  here  that  he  devel- 
oped the  glider  which  was  to  be  an  im- 
portant model  for  the  Wright  broth- 
ers. Chanute  chose  Gary  as  the  ideal 
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site  for  his  experimentation  for  sever- 
al reasons.  According  to  Chanute  "the 
soft  sand  was  a  great  advantage  to  the 
safety  of  his  flights."  Additionally,  he 
valued  the  fact  that  the  location  was 
near  Lake  Michigan,  which  he  felt 
provided  additional  safety  for  experi- 
mental flights. 

Octave  Chanute,  who  began  his 
actual  flight  experimentation  at  the 
age  of  60,  should  be  credited  greatly 
with  the  development  of  modem 
man's  easy  access  to  flight.  Just  as  the 
Wright  brothers  credited  him  for  his 
careful  experimentation  and  advice. 

Chanute's  great  concern  as  an  avia- 
tion pioneer  was  not  Instant  success. 
Rather,  he  dedicated  himself  to  de- 
signing stable  aircraft  and  ensuring 
safe  flight.  With  this  in  mind,  he  care- 
fully chose  Gary,  IN,  as  an  ideal  site. 

Today,  of  course.  It  is  no  longer  nec- 
essary to  plan  an  airport's  location  on 
the  basis  .of  an  area's  abundance  of 
sandy  dunes.  However,  as  plans  contin- 
ue for  a  third  major  airport  in  Gary, 
Chanute's  dream  of  conquering  the  air 
talces  on  renewed  significance. 

Chanute  thoughtfuUy  chose  Gary, 
IN,  as  the  site  for  his  flight  camp  be- 
cause he  realized  the  many  benefits  of 
its  location,  and  he  saw  the  many  op- 
portunities it  provided.  Nearly  a  centu- 
ry later  and  with  a  nostalgic  glance 
back  into  aviation's  history,  today's 
airport  planners  should  consider  Gary 
the  ideal  sight  for  Chicago's  third 
major  airport.  It  will  be,  just  as  Chan- 
ute's research  was,  a  great  benefit  not 
only  to  northwest  Indiana,  but  to  all 
aviation  as  well. 


COIN  DESIGNER  SUGGESTS 
THAT  WE  LEAVE  COINS  ALONE 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Illinois  [Mr.  Anntjnzio]  is 
recognized  for  5  minutes. 

Mr.  ANNUNZIO.  Mr.  Speaker,  should  Corv 
gress  decide  what  designs  should  appear  on 
coins?  Proposed  legislation  in  both  the  House 
and  Senate  allude  to  themes  of  designs  which 
should  be  displayed  on  coins  in  the  event  that 
coin  designs  are  changed.  I  have  voiced 
loudly  my  opinion  that  coin  design  changes 
are  unnecessary  and  wasteful.  I  also  strongly 
question  the  ability  of  the  Congress  to  choose 
appropriate,  artistic  themes  for  designs. 

Designing  coins  is  an  art  which  requires  cre- 
ativity as  well  as  technical  expertise.  The  de- 
signs are  struck  into  metal.  This  creates  the 
need  for  a  design  which  will  remain  clear  and 
strong  after  the  impact  of  the  die,  the  attach- 
ment to  minting  equipment  which  actually 
stamps  the  design.  The  type  of  metal  used  in 
a  coin  must  also  be  taken  into  consideration, 
since  metals  differ  in  characteristics  such  as 
malleability. 

The  process  of  minting  a  coin  with  a  new 
design  Is  long,  complex,  and  potentially  very 
expensive.  One  does  not  simply  redesign  the 
die  and  expect  it  to  work  immediately.  Trial 
arKJ  error  is  the  only  method  to  achieve  the 
desired  result.  Mint  Director  Donna  Pope  ex- 


plained this  process  during  Senate  hearings 
on  coin  design  changes  earlier  this  year.  To 
give  an  idea  of  the  number  of  dies  which 
might  be  needed,  Mrs.  Pope  points  out  ttiat 
minting  pennies  will  require  the  use  of  over 
27,000  dies  this  year,  with  each  die  costing 
around  S35. 

Mrs.  Pope  continues: 

To  operate  efficiently  and  cost  effectively. 
It  will  be  necessary  for  a  new  coin  design  to 
achieve  a  long  die  life.  Coin  presses  must  l>e 
shut  off  to  change  a  die;  low  die  life  will 
reduce  coin  production  rates.  In  addition  to 
the  die  cost.  The  production  of  coin  dies  Is  a 
lengthy  and  exp)ensive  process. 

Once  art  work  is  selected,  clay  and  plaster 
models  must  be  hand  sculpted,  the  design 
must  be  reduced  to  a  master  hub,  master 
dies  are  then  prepared,  and  finally  trial 
strike  dies  are  produced.  Finding  the  right 
combination  of  relief,  crown,  and  sharpness 
of  detail  is  not  an  exact  science.  If  the  trial 
strike  fails,  this  process  must  be  repeated 
until  successful.  After  a  successful  trial 
strike,  a  larger  numl>er  of  dies  are  tested  in 
a  limited  production  run.  If  the  die  life  Is 
unacceptable,  the  process  may  have  to  l)e 
repeated. 

Obviously,    a    large    margin    for    error    is 
needed  in  planning  a  coin  design  change.  Re- 
quiring that  certain  themes  be  included  in 
design  changes  would  further  complicate  a 
proposal  which  already  has  the  potential  to  be 
trenr>endously  costly.  This  concern  is  shared 
by  others  in  the  field  of  designing  coins.  Mr. 
Marcel    Jovine,    presklent    of    the    National 
Sculpture  Society,  fears  that  current  proposals 
for  themes  on  coins  will  be  very  difficult  to 
use.  I  would  like  to  share  with  my  colleagues 
a  letter  from  Mr.  Jovine  to  the  editor  of  Coin 
Worid,  a  numismatic  publication.  This  expert 
on  designing  coins  sees  real  problems  with 
the  proposals  for  coin  design  changes.  I  hope 
that  my  fellow  Members  will  take  heed. 
[Prom  Coin  World,  June  22, 1988] 
No  Art  by  Committee 
(By  Marcel  Jovine,  President.  National 
Sculpture  Society) 

As  a  sculptor  and  medalist  and  also  as  the 
proud  winner  of  the  competition  for  the 
design  of  the  $5  gold  coin  honoring  the  Bi- 
centennial of  the  Constitution  and  the  re- 
verse of  the  $5  gold  coin  honoring  the 
American  Olympic  athletes,  I  have  been  fol- 
lowing with  great  interest  the  various  pro- 
posals, debates,  discussions  on  the  redesign 
of  the  U.S.  coins. 

On  the  front  page  of  the  Coin  World  issue 
of  June  8th,  an  article  by  your  Washington 
correspondent,  Mary  Youry,  reports  an 
amendment  by  Sen.  [Alan]  Cranston,  D- 
Calif.,  which  suggests  that  the  Secretary  of 
the  Treasury  consider  constitutional  con- 
cepts such  as: 

Freedom  of  speech  and  assembly,  freedom 
of  the  press,  right  to  due  process  of  law, 
right  to  trial  by  jury,  right  to  protection 
under  the  law,  right  to  vote,  and  separation 
of  powers,  including  independence  of  the  ju- 
diciary. 

These  are  suggested  appropriate  design 
themes. 

In  addition,  an  amendment  offered  by 
Sen.  Phil  Gramm,  R-Texas,  adds  to  the  list: 

Freedom  of  religion,  limited  government, 
sanctity  of  private  property,  freedom  of  eco- 
nomic enterprise  including  the  right  to 
engage  in  interstate  commerce,  federal 
system  of  government  including  the  rights 
of  states,  and  the  right  to  bear  arms. 


These  are  additional  topics  to  be  consid- 
ered. 

I  would  propose  that  both  senators  sit  at  a 
drawing  board  and  put  down  on  paper  in 
graphic  form,  their  proposed  concepts  for  a 
coin  design  in  a  strong,  unmistakable  Image, 
simple  and  direct,  to  the  point,  and  all  to  fit 
within  the  small  diameter  circle  of  a  coin 
(how  about  a  dime?). 

When  la^-yers  and  politicians  become  de- 
signers, I  hate  to  think  of  what  the  new 
coins  will  look  like. 

Sen.  Gramm:  How  would  you  design  a 
"nickel"  with  the  right  to  bear  arms?  I 
would  be  most  Interested  in  seeing  a  rough 
sketch  of  your  interpretation. 

If  all  this  is  an  Indication  of  things  to 
come,  I  am  inclined  to  projjose  that  we  leave 
our  coins  as  they  are.  May  I  make  my  sug-. 
gestion?  Let's  place  an  elephant  on  one  of 
the  coins,  not  as  an  emblem  of  the  Republi- 
can Party  but  as  an  emblem  of  the  results  of 
design  by  committee.  Or  how  about  a  platy- 
pus? 

Marcel  Jovine, 
President,  National  Sculpture  Society. 


INTRODUCTION  OP  A  BILL  TO 
REVISE  NONPAMILY  RELATED 
IMMIGRATION 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  New  Jersey  [Mr.  Rodino] 
is  recognized  for  5  minutes. 

Mr.  RODINO.  Mr.  Speaker.  I  am  today  intro- 
ducing, along  with  the  Honorable  Romano  L 
Mazzoli,  legislatkjn  to  revise  portions  of  our 
system  of  legal  immigration,  increase  the  level 
of  immigration  and  create  an  independent  cat- 
egory for  so-called  new  seed  immigration. 

I  should  state  at  the  outset  that  I  do  not 
propose  any  changes  to  our  system  of  family 
reunification. 

Last  Congress,  the  Immigration  Reform  and 
(Control  Act  addressed  the  issue  of  undocu- 
mented aliens  entering  the  country.  As  tf>e 
chairman  of  the  bipartisan,  blue-ribbon  Select 
Ck}mmission  on  Immigration  and  Refugee 
Policy,  Fartt)er  Hesburgh  stated: 

We  had  to  close  the  back  door  on  illegal 
immigration  in  order  to  keep  the  front  door 
open  for  legal  immigration.  It  is  now  time  to 
ensure  that  the  front  door  is  "kept  open"  by 
taking  this  necessary  second  step  toward 
achieving  the  goal  of  comprehensive  immi- 
gration reform. 

The  corr>erstone  of  our  immigration  policy  is 
family  reunification  and  I  have  been  a  strong 
advcx^ate  of  maintaining  the  ability  of  U.S.  citi- 
zens and  (>ermanent  residents  to  have  their 
loved  ones  join  them  in  the  United  States.  My 
support  of  this  laudable  obiective  is  unwaver- 
ing. 

The  principle  of  family  unity  must  remain  the 
primary  basis  of  our  Immigration  policy.  My 
philosophy  in  this  regard  stems  from  my  own 
immigrant  heritage  and  tf>e  proud  immigrant 
tradition  of  this  country.  That  tradition  has 
served  this  country  well,  and  in  the  words  of 
the  Select  (Commission: 

The  reunification  of  families  serves  the 
national  interest  not  only  through  the  hu- 
maneness of  the  policy  itself,  but  also 
through  the  promotion  of  the  public  order 
and  weU-twing  of  the  Nation.  Psychological- 
ly and  socially,  the  reunion  of  family  mem- 
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ben  with  their  close  relatives  promotes  the 
health  and  welfare  of  the  United  SUtes. 

Many  have  recognized  that  the  United 
States  has  the  at>ility  to  sustain  increased 
levels  of  immigration  so  lorig  as  everyorra  has 
an  equal  opportunity  to  immigrate.  For  this 
reason,  my  bill  will  increase  the  annual  level 
of  immigration  and  insure  that  close  family 
members  of  U.S.  citizens  will  continue  to  be 
exempt  from  numerical  ceilings. 

To  encourage  new  seed  or  nonfamily  immi- 
gration, my  bill  creates  a  new  independent 
category  with  150,000  annual  visas  encom- 
passing three  categories  of  intending  immi- 
grants: First,  ttKJse  of  exceptional  at>ility  and 
members  of  the  professions:  50,000  visas; 
second,  skilled  and  unskilled  workers,  inves- 
tors and  retirees:  50,000  visas:  and  third,  new 
seed  immigrants  based  on  a  point  system; 
50,000  visas. 

I  should  add  tfiat  the  concepts  embodied  in 
my  bill  relating  to  family  reunificatkxi,  numeri- 
cal exemption  for  immediate  relatives  and  the 
creatkxi  of  an  Independent  category  were  all 
supported  by  the  Select  Commissk)n  on  Immi- 
gration and  Refugee  Policy  on  which  I  served. 
My  bill  also  provkles  flexibility  in  ttie  number 
of  independent  visas  available  by  establishing 
a  National  Commission  on  lr>dependent  Immi- 
gratkin  which  will  review  the  impact  of  immi- 
gratkxi  under  this  new  category  and  recom- 
merxl  levels  of  admissions  based  on  labor 
market  conditions  and  other  ecorramk:  indk:a- 
tors. 

In  order  to  advance  ttie  fundamental  and 
important  objective  of  family  unity,  my  bill  also 
provkjes  800,000  visas  for  the  close  family 
membrs  of  legalized  aliens.  I  would  note  tfiat 
tfie  House  has  already  expressed  its  support 
for  tt>e  unifk:ation  of  families  or  persons  wfro 
benefited  from  legalizatkjn  by  passing  legisla- 
tk)n  to  prevent  the  deportatwn  of  these  family 
members  from  this  country.  In  fairness  to 
those  secorxJ  prefererKe  immigrants  already 
qualified  and  registered,  my  bill  also  provkJes 
200,000  visas  over  a  2-year  period  to  clear 
backk>gs  in  tfiat  category. 

Finally,  the  bill  extends  the  program  estab- 
lished in  ttie  1986  Immigration  Reform  and 
Control  Act  whrch  allows  addltranal  immigrant 
visas  for  countries  disadvantaged  by  the  1965 
immigratk)n  law  repealing  natkinal  origins. 

In  summary,  the  bill  retains  existing  law  with 
respect  to  the  principles  of  family  reunifk:ation, 
but  at  the  same  time  acknowledges  the  need 
for  expanding  the  opportunities  for  immigratkin 
by  the  so-called  new  seed. 

Mr.  Speaker,  during  consideration  of  the 
landmark  1986  immigration  bill,  I  stated  that 
before  any  changes  could  be  made  to  our 
system  of  legal  Immigration,  we  had  to  consid- 
er the  impact  of  the  1986  legislatron  and  the 
legalizatkxi  program  established  under  it.  The 
Senate  has  already  passed  its  comprehensive 
reviswns  of  that  system  by  an  overwhelming 
margin.  The  Immigration  Subcommittee,  so 
ably  chaired  by  tf>e  distinguished  gentleman 
from  Kentucky  {Mr.  Mazzoli),  has  already 
held  several  days  of  hearings  during  this  Con- 
gress, on  the  subject  of  legal  Immigration.  It  is 
expected  that  ttie  Judrciary  Committee  and 
the  lmmigratk)n  Subcommittee,  will  review  this 
proposal  and  proceed  to  markup  In  an  expedi- 
tious fashion. 


MY  ADVICE  TO  THE  PRIVILEGED 
ORDERS 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Texas  [Mr.  Gonzalez]  is 
recognized  for  60  minutes. 

Mr.  GONZALEZ.  Mr.  Speaker,  last 
Thursday  I  spoke  out  on  the  occasion 
of  my  introduction  of  a  bill  that  would 
impose  a  100-percent  tax  on  the  less 
than  1  year  stock  turnover  or  transac- 
tion, pointing  out  that  we  are  living  in 
a  very,  very  frenetic  way  and  have  ap- 
parently not  slackened  those  forces 
that  contributed  mightily  to  the  stock 
prices  last  October  19. 

I  also  pointed  out  as  an  example 
that  we  have  had  such  hot  speculative 
turnovers  reflected  in  these  specula- 
tive acquisitions  and  rapid  turnovers 
to  the  point  where  even  Treasury  M 
bonds  are  being  held  on  an  average  of 
only  20  days,  about  20  days  on  an  aver- 
age. This  is  an  awfully  frenetic  and  ex- 
plosive type  of  activity  that  ought  to 
be  controlled.  So,  therefore,  a  100-per- 
cent tax  on  less  than  1  year  transac- 
tions in  that  area  of  activity  would,  I 
think,  settle  that.  I  think  that  would 
cure  the  matter. 

So  I  introduced  the  legislation.  I  dis- 
cussed some  of  the  aspects  of  it  very 
briefly.  However,  in  previous  remarks 
I  pointed  out  the  overarching  situa- 
tion and  environment  which  have  led 
to  what  I  consider  to  be  a  very  precari- 
ous situation.  This  morning  the  Chair- 
man of  the  Federal  Reserve  Board, 
Mr.  Greenspan,  made  his  appearance 
with  respect  to  monetary  policy  in  his 
report  that  he  occasionally  gives  to 
the  Congress  when  he  comes  here.  He 
had  appeared  before  the  Senate  com- 
mittee earlier,  so  his  presentation 
today  was  exactly,  almost  word  for 
word,  what  he  had  given  the  Senate. 

However,  he  read  his  statement,  and 
then  I  listened  to  his  summary  that  he 
presented  to  the  Subcommittee  on 
Monetary  Policy.  Incidentally,  I  do  not 
belong  as  a  member  of  the  subcommit- 
tee, but  as  a  courtesy  we  had  all  been 
invited  as  members  of  the  Banking 
Committee,  and  as  the  ranking 
member  of  the  Banking  Conunittee.  I 
have  the  option  of  sitting  in,  and  I  did. 
And  I  was  more  than  ever  troubled  by 
what  appears  to  be  the  psychology 
among  the  people  in  power,  the  regu- 
lators as  well  as  the  administrative 
branch  of  our  Government,  and  per- 
haps even  to  some  extent  reflected  in 
our  own  deliberations  in  an  election 
year,  and  that  is  that  we  can  whistle 
past  the  graveyard  until  November, 
believing  that  things  should  hold  to- 
gether until  November. 

This  morning  the  chairman  re- 
marked in  addition  to  his  prepared 
text.  He  had  some  contradictory  state- 
ments. In  his  oral  ad  hoc  or  sidebar  re- 
marks, he  said  that  whoever  came  into 
power  this  next  year,  meaning  after 
November,  was  going  to  have  a  real, 
real  problem,  a  headache. 
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Now,  what  did  he  mean  by  that? 
What  kind  of  a  headache?  Why  is  the 
problem  now  any  less  or  more  severe, 
or  why  should  it  be  of  concern  to  us 
less  than  what  he  anticipates  as  some- 
thing that  is  inevitably  happening 
come  this  next  year? 

The  Congress,  as  I  have  been  saying 
since  I  arrived  in  the  Congress  27% 
years  ago,  has  since  1923  not  exerted 
its  proper  jurisdiction  over  the  Federal 
Reserve  Board.  As  a  matter  of  fact, 
the  Federal  Reserve  Board,  as  It  now 
is  and  has  conducted  its  business 
mostly  since  1923,  when  the  so-called 
Federal  Open  Market  Committee  was 
more  or  less  created  by  indirection  and 
which  in  effect  controls  the  fiscal  and 
monetary— which  means  economic- 
well-being  of  oiur  country  and  its  desti- 
ny, has  no  accoimtability  because  the 
Federal  Reserve  Board  is  not  a  Federal 
agency,  believe  it  or  not.  It  was  created 
by  the  Congress,  but  in  operation  it  is 
not  accoiutable  to  either  the  Congress 
or  the  executive  branch,  even  though 
the  President  can,  through  his  ap- 
pointing power,  to  some  extent  exert 
some  kind  of  control. 

It  is  like  the  President's  power  in  ap- 
pointing a  member  of  the  Supreme 
Court.  To  what  extent  can  he  control 
the  thrust  of  activities  of  the  Court  If 
a  President  happens  to  have,  through 
tenure,  enough  power  to  have  appoint- 
ed a  substantial  number  of  a  majority 
of  either  the  Court  or  the  Federal  Re- 
serve Board? 

That  sounds  Incredible  to  many  of 
my  colleagues  when  I  say  this,  and  es- 
pecially to  many  of  my  fellow  citizens 
throughout  the  country.  But  it  is  true. 
I  have  been  privileged  to  serve  on 
the  Banking  Committee  since  I  came 
here,  as  I  said,  about  27  V4  years  ago, 
and  I  can  say  that  I  have  watched  a 
total  of  about  eight  Chairmen  of  the 
Federal  Reserve  Board.  That  in  itself 
speaks  something,  because  just  be- 
tween the  middle  1960's  and  the  1970's 
we  had  quite  a  bit  of  flux  in  that  area. 
We  had  a  succession  of  Chairmen  of 
the  Federal  Reserve  Board,  especially 
in  the  late  1970's. 

Now,  if  we  look  at  the  history  of  the 
chairmanship  and  at  the  tenure  of 
Chairmen  since  the  enactment  of  the 
Federal  Reserve  Act  in  1913,  we  will 
see  that  there  was  a  lot  more  stability 
in  that  tenure.  Now,  why  has  this  situ- 
ation arisen  where  a  body  of  men,  all 
coming  from  one  highly  selective  area 
of  American  society,  that  is,  the  bank- 
ing industry,  which  in  turn  is  actually 
really  in  the  control  of  the  seven, 
eight,  or  nine  biggest  financial  Institu- 
tions in  the  country? 

Mr.  Speaker,  I  do  not  have  any  kind 
of  a  prejudice  against  the  rich  or 
against  power  as  exerted  by  human 
beings  as  long  as  there  is  accountabil- 
ity, because  the  long  train  of  history 
of  human  existence  shows  that  where 
there  is  power  and  no  accountability 
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you  inevitably  have  a  corruption  of 
that  power.  I  think  that  we  are  now 
wallowing  in  very  serious  problems, 
some  of  which  now  are  beyond  our 
control,  and  that  includes  this  power- 
ful agency  known  as  the  Federal  Re- 
serve Board. 

From  the  statement  that  was  pre- 
sented in  writing  today  and  the  con- 
tradictory terms  the  Chairman  was 
using  on  the  other  hand,  yes;  the  Fed 
can  control  aggregates,  what  they  call 
aggregates. 

Now,  that  is  one  trouble  with  this 
subject  matter.  So  many  people  con- 
sider it  like  mathematics,  that  it  is 
something  esoteric,  something  beyond 
the  ken  of  the  average  citizen.  And 
that  is  such  a  mistake,  because  if  it  is 
indeed  that,  then  we  have  lost  all  hope 
for  our  democratic  participatory 
system  of  doing  things  and  our  long, 
proud  boast  that  the  basic  principle  of 
America  has  been  that  we,  the  people, 
know  and  have  the  discipline  suffi- 
ciently to  govern  our  own  selves  and 
we  do  not  have  to  have  a  master  set  of 
leaders  to  tell  us  what  is  best  for  us, 
that  in  the  long  run  the  people 
through  their  elected  agents  know 
what  is  best  for  themselves,  as  contra- 
distinguished from  what  a  unitary  or 
an  oligarchic  select  power  can  do  in 
the  short  run  or  in  a  given  instance. 

D  1700 

Now  our  system  has  up  to  now  pro- 
vided and  did  so  up  until  this  hal- 
lowed, sacrosanct  institution  became 
so  hallowed,  and  so  sacrosanct  and  so 
removed  from  control  that  it  is  not  ac- 
countable to  Congress  or  a  President. 
The  Open  Market  Committee  can 
through  its  secret  deliberations,  and 
they  do  not  publish  what  they  did 
until  from  2  to  3  months  after  the  de- 
cisions have  been  made.  They  have  the 
power  to  decide  whether  or  not  an  ad- 
ministration can  fall  or  rise  just 
simply  because  through  their  control 
of  such  things  as  the  purchase  of 
Treasury  yields  and  such  things  as 
Treasury  bills  and  the  determination 
of  interest  rates  thereon  can  deter- 
mine the  rise  or  fall. 

Now  this  used  to  happen  in  Britain 
until  after  the  war  when  this  kind  of 
power  was  taken  from  the  Exchequer, 
and  it  was  then  under  some  control 
and  accountability.  But  entire  govern- 
ments used  to  be  caused  to  fall  or  rise 
by  the  decisions  made  by  a  handful  of 
men  in  the  Exchequer. 

Now  we  still  have  not  reformed.  In 
order  to  conform  to  the  American  tra- 
dition of  having  an  accountability  for 
power  given  so  that  today  with  this 
growth  of  unaccountable  power  and  in 
a  highly  complex  and  shortened  or 
contracted  world  we  now  find  that 
even  the  Federal  Reserve  Board  can 
no  longer  determine  for  itself  and 
within  itself  such  things  as  interest 
rates  because  we  have  external  forces 
now  that  impact  on  us  to  such  an 


extent  that,  not  having  any  control 
over  these  external  forces,  we  are  at 
the  mercy  of  these  forces  that  may  or 
may  not  be  in  consonance  with  the  na- 
tional best  interest,  the  greatest  inter- 
est of  the  greatest  number,  so  that  I 
pointed  out  that  last  week  that  the 
buyers  and  the  sellers  of  what  we  call 
the  stock  futures— now  all  of  these 
ventures  and  manipulations  are  fairly 
recent  growth. 

I  spoke  on  the  subject  matter  over 
15  years  ago  because  it  was  obvious 
that  we  were  beginning  to  emerge  into 
an  area  in  which  there  would  be  a  lot 
of  instability.  Now  in  financial  trans- 
actions, whether  domestic  or  interna- 
tional, instability  is  the  big  enemy.  So, 
when  you  have  these  wildly  fluctuat- 
ing interest  rates  and  particularly  at  a 
time  when  a  good  chunk  of  our  coun- 
try's economy  is  dragging,  if  not  in  a 
depressed  state,  such  as  in  my  area  in 
the  Southwest,  the  volatility  of  the  in- 
terest rate  can  be  that  gasoline  thrown 
on  that  flame.  It  is  just  that  detrimen- 
tal. 

Just  8  or  9  days  ago  there  was  an  an- 
nouncement that  the  prime  interest 
rate  had  been  increased.  I  believe,  by 
about  one-half  of  1  percent,  if  not  a 
little  bit  more,  and  it  has  an  immedi- 
ate and  a  catastrophic  effect  on  those 
efforts  being  made  to  try  to  keep  some 
kind  of  normalcy  or  at  least  some  kind 
of  an  effort  to  prevent  a  serious  dete- 
rioration and  a  real  crisis  so  that  this 
morning,  when  the  Chairman  of  the 
Federal  Reserve  Board  says  on  the  one 
hand.  "Well,  we  had  to  do  something." 
meaning  jacking  up  interest  rates  be- 
cause of  the  heated  economy,  infla- 
tion, well,  I  do  not  know  where  these 
great  economists  and  financial  panjan- 
dnuns  go  to  determine  that  inflation 
has  been  controlled. 

If  we  are  talking  about  rents  and 
house  pajTirents,  who  among  my  col- 
leagues can  report  anything  but  grad- 
ual and  sustained  increases  in  this  ele- 
ment that  is  one  of  the  three  vital 
needs  in  human  existence,  shelter? 

Food:  I  go  to  the  grocery  store.  I  do 
not  see  any  deflation  in  grocery  prices. 
As  a  matter  of  fact,  here  in  Washing- 
ton, at  least  up  on  the  Hill,  you  still 
have  to  pay  more  than  40  cents  for 
just  one  apple  or  one  orange  of  any 
consequence,  but  more  for  vital  sta- 
ples. There  has  been  no  deflation  in 
that  inflation  rate. 

So,  what  are  we  talking  about?  If  the 
basic  cost  of  living  is  still  inflated, 
what  was  the  price  index  10  years  ago, 
15  years  ago  compared  to  today? 

Well,  the  economists  would  not  talk 
about  that  because  they  cannot  make 
the  case  for  this  illusory  well-being 
that  is  supposed  to  be  permeating  our 
country,  but  the  facts  and  the  statis- 
tics are  what  we  have  to  go  by  if  we 
are  going  to  cut  through  to  the  illu- 
sion. 

Mr.  Speaker,  the  facts  and  the  sta- 
tistics show  that  while  we  have  not 


controlled  the  cost  of  living,  the  aver- 
age wage  earner  has  been  steadily 
losing  6  percent  of  his  wage  net  earn- 
ings, especially  during  the  last  4  years 
and  continuing  downward  as  I  am  talk- 
ing here  today.  Six  percent  for  the  av- 
erage wage  earner  in  our  country. 

So  what  is  it  we  have  won?  We  have 
lost  a  million  manufacturing  jobs  in 
just  5  years.  That  is  the  real  instru- 
ment that  had  enabled  our  impover- 
ished minorities  from  the  South  to 
move  up  and  work  in  the  steel  mills  in 
Gary  which  are  now  today  the  Rust 
Belt,  the  producing  and  the  stoking  of 
the  engines  of  production  of  manufac- 
turing since  3  V4  years  ago.  We  are  now 
an  importing  Nation.  We  are  no  longer 
a  producing  Nation,  and  that  is  what  is 
reflected  in  this  loss  of  1  million  man- 
ufacturing jobs. 

Yes;  the  administration  and  its  soph- 
ists, apologist  economists  say  that  we 
have  more  jobs  than  ev^r  available, 
but  where  are  they?  Which  ones  are 
they? 

And  we  have  now  become  inured  to 
accepting  a  6-  to  6  V4 -percent  unem- 
ployment rate.  That  is  considered 
normal.  Well,  just  10  years  ago  we 
would  have  considered  that  so  abnor- 
mal that  we  in  the  Congress  struc- 
tured programs  for  work  study,  for  re- 
training, job  retraining  programs,  but 
all  of  those  have  been  abandoned. 
They  practically  have  been  liquidated. 

So  where  are  we  in  real  terms  of  eco- 
nomic well-being? 

Plus,  the  crisis  in  our  financial  insti- 
tutions. I  had  intended  to  be  an  ob- 
server this  morning  when  the  Chair- 
man came  over,  but,  after  he  men- 
tioned that,  weU,  there  were  two 
things  he  did  not  want  to  talk  about. 
One  was  taxes,  and  the  other  was  the 
financial  institutional  crisis  other  than 
that  everyone  that  he  meets  regularly 
with  were  the  regulators.  That  is  the 
Chairman  of  the  Federal  Home  Loan 
Bank  Board,  the  Chairman  of  the  Fed- 
eral Deposit  Insurance  Corporation. 

So  what  I  did  say  is.  "Well.  I  think 
you  ought  to  know  that  you've  got  to 
think,  and  the  Congress  has  got  to. 
and  I  think  the  sooner,  the  better. 
Think  and  talk  about  taxes  and 
Texas."  And  I  said.  "Mr.  Chairman,  if 
you  met  with  these  regulators  and 
they  tell  you  what  the  truth  is,  then 
they  will  explain  why  they  came  up, 
the  Home  Loan  Bank  Board  Chairman 
did,  and  so  did  the  FDIC  Chairman, 
but  particularly  the  Home  Lone  Bank 
Board  chairman." 

And  the  night  before  he  was  going 
to  testify  before  a  committee  he  upped 
the  size  of  the  home  of  the  depressed 
conditions  of  the  savings  and  loan  in- 
stitutions.* In  Texas  alone  he  had  to 
revise  upward  twice  over,  100  percent. 
In  the  case  of  the  national  he  revised 
it  from  23  billion  to  24  billion.  But 
even  then  it  is  in  bad  and  dire  need  of 
revision.     . 
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In  Texas  alone  it  Is  going  to  take 

almost  $40  billion  if  the  situation  is 

going  to  be  addressed,  if  we  are  to  pre- 
serve the  ssrstem  of  deposit  insurance 
as  a  concept  and  as  a  program. 

Now  I  do  not  think  the  Congress  is 
going  to  allow  that  to  go  imder.  but  let 
me  tell  you  now,  the  insurance  fund  is 
broke.  In  Texas  alone  there  is  not 
enough  money  to  take  care  of  those 
institutions  that  are  dead,  stone  dead, 
but  have  been  put  together.  They 
have  been  stitched  together,  all  of 
these  corpses,  and  apparently  rescued 
by  PSLIC  by  what?  By  an  illusory  plan 
saying  that  at  least  they  will  try  to 
keep  them  as  viable  institutions,  but 
they  are  losing  money.  Those  that 
they  put  under  management  confine- 
ment are  losing  money. 

In  the  meanwhile  there  are  some  of 
these  managers  that  are  earning  as 
much  as  $100,000  a  month,  and  they 
are  not  turning  those  institutions 
around. 

Mr.  Speaker,  I  am  worried  about  the 
depositors.  I  am  worried  about  the  av- 
erage little  wage  earner,  that  home 
owner,  that  family  that  depends  on 
the  fixed  income  but  who  manages  to 
save  a  little,  puts  it  in  these  institu- 
tions with  the  assurance  that  their  de- 
posits, if  they  are  not  over  $100,000, 
are  protected.  I  think  we  have  got  to 
face  reality  as  much  as  we  like  to  say 
otherwise,  and  that  is  that  they  are 
exposed  and  that  sooner  or  later  this 
Congress  is  going  to  have  to  move  in 
and  save  this  cnmibled  institutional 
situation. 

Now,  on  top  of  that,  it  goes  to  that 
which  I  have  been  solely  concentrated 
to  on  top  of  education  generally  since 
I  found  myself  involved  in  politics  35 
years  ago  first  serving  on  the  local  city 
coimcil  of  San  Antonio  and  then  5 
years  in  the  State  Senate  of  Texas. 
And  that  is  home  ownership. 

The  State  of  Texas,  for  instance,  one 
of  the  proudest  things  of  this  great 
Lone  Star  State  is  that  even  at  the 
time  it  was  the  Republic  of  Texas  for 
10  years,  1836  to  1846,  and  the  treas- 
ury was  broke  in  the  State's  capital, 
they  did  not  even  have  $50.  And  that 
was  the  ever-present  threat  of  Mexi- 
can cannons  coming  across  and  rein- 
vading.  But  even  with  that  they  would 
not  let  the  land  speculators,  even  by 
the  great  leaders  such  as  Stephen  F. 
Austin,  sell  away  that  heritage  of  emi- 
nent domain,  of  public  land.  So,  in  the 
words  of  the  first  president  of  the  Re- 
public of  Texas,  or  the  second  one, 
Mlrabeau  Lamar,  he  said,  "No.  we  will 
set  these  lands  aside  in  trust  for  all 
your  generations  so  that  they  can  ac- 
quire education  from  the  lowest  to  the 
highest  grades." 

And  they  did,  and  even  the  Constitu- 
tion of  1875  in  Reconstruction  provid- 
ed for  the  homestead  exemption.  It 
provided  for  this  vast  trust  fxmd  of 
these  public  lands. 
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But  those  were  men  who  cared. 
Those  were  men  who  had  principles. 
Those  were  men  who  gave  priority  to 
those  principles. 

But  then  through  the  years  and 
with  the  discovery  of  oil  on  these 
public  domains  what  has  happened? 
So  that  as  of  the  last  session  of  the 
legislature.  Just  less  than  1V4  years 
ago,  the  State  legislature  Jacked  up 
the  tuition  fees  of  State-supported  col- 
leges and  universities  300  percent. 

When  I  was  on  the  State  senate  and 
the  attempt  was  made  to  Jack  It  up,  I 
filibustered  every  one  of  the  attempts, 
thre  in  all,  and  kept  them  from  raising 
those  tuition  rates.  I  had  not  been  in 
the  Congress  1  year  before  they  Jacked 
them  up  50  percent. 

Now  why?  Because  the  history 
shows  that  these  were  the  key  ele- 
ments of  progress.  We  are  talking  now 
about  the  quandary  we  are  in  in  de- 
fense. 

But  why?  Up  until  recently  the 
President  was  talking  very  harshly 
about  Soviet  socialist  republics  being 
the  empire  of  evil  and  the  No.  1  emeny 
and  all  of  our  defense  posturing  was 
based  on  that  being  an  inveterate 
enemy. 

D  1715 

Now.  all  of  a  sudden,  no,  perhaps 
not,  but  we  have  got  a  budget  and  we 
are  taxing  the  American  people  and 
taxpayers  $315  billion  for  a  defense 
budget,  but  that  budget  is  predicated 
on  a  1947  Europe  where  we  still  have 
320,000  troops  stationed  permanently 
in  a  world  that  has  gone  forever  from 
what  it  was  in  1947  and  1948. 

In  the  meanwhile,  those  countries  in 
Europe,  as  I  have  reported  in  prior 
speeches,  have  gotten  together  based 
on  their  plans  of  1947.  the  creation  of 
NATO,  the  creation  at  the  Treaty  of 
Rome  and  the  conference  of  Rome  of 
what  they  visualized,  and  it  looks  like 
it  will  come  into  being  in  about  3 
years,  a  United  States  of  Europe.  They 
have  now  developed,  as  I  have  been 
the  only  one  in  the  Congress  to  report, 
the  European  monetary  system,  the 
European  currency  system,  which  is 
now  in  place.  The  European  currency 
unit  is  worth  $1.25.  It  is  used  inter- 
changeably. You  travel  through  most 
of  those  countries  today  and  where 
you  used  to  have  a  passport  to  go  from 
Belgium  or  over  to  Prance,  today,  no. 
Now  if  a  student  wants  a  scholarship 
to  go  study  in  Italy  from  Prance  or 
Belgium,  Brussels  or  Berlin,  he  can  get 
a  stipend  through  the  European  Com- 
munity of  about  some  5.000  ECU'S 
which  means  5.000  times  one  and  a 
quarter  dollars. 

So  where  are  we?  Are  we  considering 
these  things?  What  impact  does  that 
have  on  us? 

Well,  the  immediate  impact  has 
been,  ironically,  that  we  are  back  in 
the  old  mercantile  system  where  Brit- 
ain, the  mother  country,  was  holding 


the  Colonies  as  a  raw  producer  of  ma- 
terials, would  not  let  them  manufac- 
ture anything.  If  a  colonist  wanted  to 
set  up  a  little  mill  or  do  some  manu- 
facturing, they  were  prohibited.  This 
was  one  of  the  basic  reasons  for  the 
Revolution. 

Well,  today  that  is  where  we  are, 
plus  the  added  danger  that  the  only 
thing  that  has  been  keeping  the 
Reagan  economy  going,  which  they  in- 
appropriately call  prosperity,  on  bor- 
rowed money  from  these  investors 
who  now  have  invested  Just  in  our  own 
Government  securities  over  30  per- 
cent. 

Is  that  good,  I  must  ask  my  col- 
leagues? I  do  not  think  so.  As  much  as 
some  defend  it,  I  think  when  a  coimtry 
and  its  people  loses  control  of  its  own 
economic  destinies,  we  are  in  trouble. 

But  how  did  that  come  into  being?  It 
came  into  being  because  by  attrition 
certain  things  happened  where  we 
lapsed.  One  of  those  was  for  instance 
in  the  development  of  this  tremendous 
military  industrial  complex  that  Presi- 
dent Elsenhower  so  much  warned  us 
about  to  the  point  where  today  in  the 
New  York  Times  on  this  Thursday, 
July  28.  on  page  A-20,  there  is  an  arti- 
cle, "Honesty  Called  Impossible  In 
Pentagon  Bidding  System."  David 
Packard,  former  Deputy  Secretary  of 
Defense,  talking  with  R.  James  Wool- 
sey,  former  Under  Secretary  of  the 
Navy,  testifying  before  the  Armed 
Services  Committee  which  is  investi- 
gating purported  irregularities  in  de- 
fense procurement. 

Well,  what  has  that  got  to  do  with 
the  economic  and  the  financial  and 
the  fiscal  structure?  Well,  it  has  every- 
thing. It  is  all  interconnected.  If  the 
Congress  allows  those  safeguards  that 
had  been  built  up  during  time  of  war 
and  in  the  postwar  period  of  the  so- 
called  cold  war  era  in  which  Govern- 
ment procurement  was  beginning  to 
inordinately  Increase  In  defense  pro- 
curement and  those  watchdogs,  such 
as  the  Renegotiation  Board,  were  al- 
lowed to  be  fueled  by  these  very  inter- 
ests but  always  had  fought  against 
that  cop  on  the  cpmer,  so  to  speak, 
should  we  be  surprised  that  we  have 
these  scandals? 

I  think  it  is  horrendous  when  we 
have  these  former  powerful  national 
leaders,  great  administrators  of  de- 
fense, but  who  themselves  are  in  the 
defense  industrial  business,  come  and 
tell  us.  "Why,  you  can't  have  honesty. 
It  is  impossible  in  the  Pentagon  bid- 
ding system." 

That  is  nonsense,  just  as  it  is  non- 
sense for  the  Chairman  of  the  Federal 
Reserve  Board  to  come  and  tell  us  this 
morning  that  maybe  everything  could 
hold  together  if  we  could  use  Rambo 
legislation,  which  is  what  I  call  it.  such 
as  Gramm-Rudman.  which  has  never 
worked,  wiU  not  work,  cannot  work. 
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and  probably  never  was  intended  rea- 
sonably to  work. 

As  I  pointed  out  in  my  remarks,  in 
the  first  so-called  reduction  in  the 
debt  scheduled  the  first  after  the 
March  15  deadline  date  of  that  first 
quarter,  we  were  supposed  to  have  cut 
$15  billion,  but  I  pointed  out,  wait 
awhile.  You  might  have  decreased  the 
debt  $15  billion  technically,  but  today 
on  March  14  you  had  to  pay  $30  bil- 
lion more  in  interest  to  service  that 
debt.  So  how  are  you  ever  going  to 
reduce  it?  If  you  reduce  $15  bUlion, 
but  you  have  to  pay  $30  billion  more, 
that  leaves  you  a  $15  billion  deficien- 
cy, and  growing,  because  interest  rates 
are  compounded. 

Now.  why  is  that?  Well,  I  have  been 
saying  since  I  came  to  the  Congress,  I 
asked  one  question  of  every  single 
Federal  Reserve  Board  Chairman, 
"Why  is  it  that  President  Roosevelt  at 
the  height  of  a  World  War  never  had 
to  pay  more  than  2-percent  interest, 
even  though  the  Government  was  bor- 
rowing like  never  before  in  its  history, 
and  where  we  were  using  46%  percent 
of  our  gross  national  product  on  the 
Federal  level  for  the  prosecution  and 
eventual  wiiming,  at  least  the  hot  as- 
pects of  the  war";  because  by  way  of 
parenthesis  let  me  say  that  my  thesis 
is  that  World  War  II  has  not  ended. 
We  have  320,000  troops  in  Germany 
alone  permanently.  We  have  over 
45.000  in  Korea  and  we  are  beginning 
to  see  in  Korea  there  are  manifesta- 
tions where  they  want  to  reunify 
North  and  South  Korea  and  they  do 
not  want  Americans  around. 

Now,  are  we  going  to  face  the  reality 
of  the  world  today?  I  do  not  know.  All 
I  luiow  is  that  I  have  been  saying  by 
way  of  parenthesis  that  World  War  II 
has  not  ended.  There  is  no  peace 
treaty  yet  to  end  World  War  II,  but 
yet  when  you  read  what  is  being  said 
and  done  and  written  in  such  coun- 
tries as  Germany,  in  such  countries  as 
the  middle  European  countries,  they 
talk  about  someday  having  a  peace 
treaty  in  which,  for  instance,  in  the 
case  of  Germany  they  can  negotiate 
the  return  of  two  provinces  if  they  re- 
unify the  Fatherland,  which  is  the  un- 
derlying passion,  and  which  I  myself 
have  said  for  years  we  must  anticipate, 
and  by  anticipating  have  an  orderly 
way  to  bring  about  in  accordance  with 
our  own  best  national  interests. 

Are  we  going  to  have  the  same  thing 
happen  in  West  Germany  as  it  is  hap- 
pening now  in  Korea,  where  we  are 
looked  upon  as  occupiers? 

Now,  I  know  it  seems  to  me  incredi- 
ble, and  I  have  said  so  time  after  time 
ad  nauseam  since  this  administration's 
involvement  in  a  military  way  from 
the  begiiming,  never  giving  diplomacy 
a  chance  in  Central  and  South  Amer- 
ica, because  there,  there  is  no  question 
about  it,  anybody  who  knows  the  area, 
anybody  who  has  been  in  contact  with 
the  spokesmen  for  the  people  in  that 


area  will  tell  you  that  even  in  Hondu- 
ras, in  which  we  are  in  occupation,  as  I 
said  here  in  open  debate  about  10  days 
ago,  we  are  occupying  Honduras,  but 
we  have  had  violence  against  our  sol- 
diers. We  have  had  manifestations  of 
violence  against  our  Embassy,  and 
when  you  talk  to  the  upper  middle 
class,  they  say,  "Look,  really,  we  didn't 
ask  for  this  presence." 

What  are  the  Europeans  saying? 
Well,  if  we  read  the  publications,  for 
instance,  of  the  European  community, 
here  is  a  statement  of  the  former 
Prime  Minister,  Laurent  Fabius  of 
Prance.  He  says  that  at  that  time, 
meaning  1949  and  the  birth  of  NATO, 
because  that  was  when  the  NATO 
Treaty  was  signed,  and  I  am  quoting: 

It  was  by  no  means  clear  that  the  Ameri- 
can military  role  would  ever  go  beyond  pro- 
viding naval  support  and  strategic  bombing 
capability.  American  troop  deployment  was 
Justified  as  an  interim  measure  until  the  E}u- 
ropeans  could  fend  for  themselves.  Yet 
today  there  are  320,000  American  troops 
permanently  stationed  in  Etirope. 

Who  is  this  man?  This  is  one  of  the 
high  officials  of  the  European  commu- 
nity, who  was  also  Prime  Minister  for 
one  of  the  member  countries. 

Now,  we  do  not  debate  that.  We  do 
not  have  reports  about  that.  We  are 
still  in  our  cocoon,  conditioned  by  a 
world  perception  of  a  1947  world. 

With  respect  to  Central  and  South 
America,  I  see  that  in  the  Congress 
and  out  of  the  Congress  among  our  ex- 
ecutive leaders,  such  as  the  Undersec- 
retary of  State  for  Latin  American  Af- 
fairs, there  seems  to  be  an  unbeliev- 
able astounding  for  this  age  ignorance 
of  the  culture,  the  history  and  what  is 
going  on  in  those  countries.  There 
have  been  tremendous  changes  and 
metamorphosis  in  these  countries 
south  of  the  border. 

Are  we  going  to  wait  until  these 
crises  develop  where  we  are  going  to 
be  acting  out  of  a  reaction  that  is  not 
good? 

Now,  I  think  that  all  these  things 
that  I  have  discussed,  an  ex-Secretary 
of  Defense  coming  and  saying,  "Well, 
you  know,  it  is  really  impossible  to 
have  strict  honesty." 

Well,  that  is  unbelievable.  That  is 
like  the  Federal  Reserve  Board  when 
obviously  we  had  something  go  wrong 
some  time  ago  and  I  raised  the  issue 
about  the  leakage  that  was  supposed 
to  have  been  coming  out  of  the  Open 
Market  Committee  by  virtue  of  which 
a  bank  or  two  in  New  York  had  made 
unearned  and  tremendous  profits. 

So.  after  1  year  of  imposing  on  the 
chairman  of  the  committee,  we  finally 
got  the  chairman  to  say,  "All  right, 
we'll  look  into  it." 

Now,  my  colleagues,  the  Federal  Re- 
serve Board  does  not  have  an  inspec- 
tor general.  When  we  have  introduced 
an  audit  bill  so  that  the  Congress  will 
have  an  audit  of  the  Federal  Reserve 
Board,  and  we  have  been  introducing 


one,  at  least  I  have,  for  25  years,  you 
would  think  that  we  had  insulted  their 
names  and  mothers  and  everything 
else;  yet  when  we  had  this  rather  scan- 
dalous situation,  and  I  raised  the  issue, 
finally  they  said,  "Well,  we  will  have 
an  in-House  look  into  it  in  the  commit- 
tee." 

They  did.  and  they  hired  an  attor- 
ney, but  that  attorney  was  the  attor- 
ney for  one  of  the  banks  involved.  Fi- 
nally, it  took  almost  another  year 
before  we  managed  to  say,  "Well,  what 
was  the  result  of  your  review  or 
study?" 

In  the  meanwhile,  the  member  of 
the  Open  Market  Committee  who  had 
been  more  or  less  the  one  targeted  as 
the  source  of  the  leak  died.  So  here 
comes  a  report.  I  had  that  report 
printed  in  the  Record  and  it  was  as- 
toimding.  They  admitted  to  the  fact 
that  information  had  in  fact  been 
leaked,  but  it  was  a  mistake,  a  mistake 
had  been  made.  It  was  not  any  con- 
scious premeditated  mistake. 

Well,  this  kind  of  thing  is  to  be  ex- 
pected and  worse,  because  none  of  us 
in  himian  existence  are  so  strong  that 
we  can  stand  on  accountable  power 
without  soon  being  corrupted.  There  is 
no  way  w^  can  escape  it.  Even  some  of 
us  who  have  minimal  power  in  these 
political  offices  have  to  be  on  guard  to 
constantly  guard  against  the  tendency 
to  feel  that  we  are  superior  Just 
merely  because  we  have  been  elected, 
that  we  have  to  be  accountable,  that 
we  have  to  give  reasons  and  try  to 
report  those  reasons  back  for  the 
voters,  even  when  the  people  2,000 
miles  away,  the  constituents,  are  un- 
aware of  these  transactions. 

D  1730 

Mr.  Speaker,  this  is  one  reason  that 
since  I  came  to  the  Congress  I  have 
used  what  we  call  this  convenience 
and  privilege  known  as  specitd  orders, 
because  it  is  on  the  record.  It  is  not 
what  I  am  saying  now  that  I  thought  I 
said  20-25  years  ago.  The  record  is 
there,  and  it  is  very  disturbing  to  me. 
because  there  is  no  man  that  has  a 
higher  sense  of  gratitude  to  this  great 
country  and  its  system  without  which 
the  likes  of  me  would  have  never  been 
elected  to  anything  and.  yet.  I  have 
had  the  privilege  to  serve  from  the 
lowest  to  the  highest  representative 
legislative  bodies  in  our  system.  I  am 
grateful,  and  I  am  very,  very  jealous  of 
making  sure  that  I.  in  my  time,  do  not 
diminish  one  iota  this  opportunity  to 
those  that  will  follow  us.  Yet.  I  am 
afraid  we  have. 

I  wanted  to  point  out  that  other  ar- 
ticle in  today's  paper  which  is  related 
because  of  the  misconceptions  as  to 
what  it  is  our  system  is  about. 

I  doubt  seriously  that  any  American 
we  meet  today  out  of  the  context  of 
this  political  business  would  say  that 
the  President  was  not  superior  to  the 
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other  branches  of  the  Government.  If 
that  is  the  case,  then  our  system  is  not 
operating.  In  the  New  York  Times, 
again  today,  on  page  A- 12,  it  says 
"President  Is  Said  To  Order  CIA  To 
Press  Actions  To  Oust  Noriega."  That 
was  a  frong-page  story  Just  a  day  or 
two  ago  in  the  Washington  Post.  That 
is  supposed  to  be  covert  action.  What 
is  it  that  has  confused  our  councils  in 
the  highest  in  our  country?  I  thinlc  it 
is  a  higher  power  that  in  its  ultimate 
Justice  says,  "You  have  not  been  work- 
ing Justice.  You  will  be  judged  as  you 
have  Judged,  and  you  must,  even 
though  you  may  not  think  so,  eventu- 
ally account." 

What  do  we  mean  by  covert  action  if 
it  is  reported  on  the  front  page  of  the 
newspapers?  It  is  not  covert  action.  It 
is  overt-covert,  if  there  is  such  a  thing. 
What  is  it  that  has  led  us  to  this  great, 
great  obsession  with  Central  America, 
Nicaragua,  that  has  led  our  Presidents 
to  violate  our  laws  both  national  as 
well  as  international,  his  subalterns  to 
do  the  same  thing  and  violate  our  Con- 
stitution and  try  to  steal  our  Constitu- 
tion from  us?  I  think  the  most  awe- 
some thing  I  have  seen  in  recent  histo- 
ry was  Colonel  North  testifying  before 
that  Joint  congressional  committee 
saying,  "My  highest  responsibility,  my 
main  responsibility,  my  sole  responsi- 
bility is  to  the  Commander  in  Chief." 
He  surely  did  not  remember  the  oath 
of  office  he  took  as  an  officer  of  our 
services.  That  oath  of  office  is  the 
same  as  we  take,  and  that  is,  first  and 
foremost,  to  defend  and  protect  the 
Constitution  of  the  United  States 
against  all  its  enemies,  both  foreign  as 
well  as  domestic,  not  to  the  President, 
but  to  the  Constitution.  Yet,  I  do  not 
think  anybody  made  note  of  that,  to 
me,  most  tragic,  saddening,  significant 
development. 

Today  what  are  these  covert  oper- 
ations? We  want  to  knock  out  Noriega 
because  he  is  a  nasty  character.  I  was 
one  of  two  Members  who  voted  against 
the  resolution  passed  by  this  great 
body  in  February,  I  believe,  in  which  I 
call  these  King  Canute  resolutions; 
the  mighty  House  says,  "Thou  shalt 
not,"  somewhere,  some  other  country, 
some  people  somewhere  else.  We 
became  the  laughingstock  of  the  par- 
liamentay  world. 

I  remember  another  resolution  we 
had  before,  after  the  death,  the  kill- 
ing, of  an  American  soldier  in  East 
Germany,  and  we  had  a  hasty  resolu- 
tion saying,  "We  demand  an  apology 
within  30  days  and,  if  not,  the  ouster 
of  the  Russian  Ambassador."  Even  the 
SUte  Department  had  to  say,  "Hey, 
no,  look,  we  do  not  want  that."  Yet, 
the  House  passed  it  overwhelmingly. 

Mr.  Speaker,  how  far  do  we  go  in 
kind  of  sticking  our  heads  in  the  sand 
and  hoping  problems  disappear? 

The  United  States  is  a  great  country. 
We  have  great  leaders,  if  the  people 
choose  them,  and  if  they  are  under- 


stood by  the  people,  and  If  the  leaders 
do  not  lead  as  we  have  not  had  them, 
then  it  follows  that  the  people  must 
push. 

We  are  in  a  position  of  leadership 
here,  as  finite  as  we  may  be,  1/435  of  a 
body,  but  it  is  still  a  highly,  highly 
powerful  and  significant  office,  be- 
cause in  one  of  those  sacred  segments 
of  America  known  as  a  congressional 
district,  those  good  citizens  have  said, 
"We  select  you  to  be  our  voice  and  our 
vote  in  our  national  policymaking 
body,  and  we  want  you  to  raise  that 
voice  and  register  that  vote  untram- 
meled,  unlntlmldated  with  favor  and 
privilege  to  none."  However,  we  live  in 
a  day  and  time  when  we  are  very  privi- 
leged and  we  demand  pMvileges  and  we 
expect  privileges,  if  not  cynosures. 

Mr.  Speaker,  I  say  that  the  time  has 
come,  and  my  advice,  as  I  say,  to  the 
privileged  orders  is  that  we  have  to 
take  a  look  at  the  specifics.  I  have  of- 
fered specific  legislation  such  as  the 
one  at  the  beginning  of  today's  discus- 
sion I  referred  to  known  as  H.R.  4959. 
I  believe  that  if  I  could  somehow  be 
endowed  with  that  great  ability 
through  some  magic  fairy's  wand  to 
penetrate  the  level  of  consciousness  of 
the  majority  of  my  colleagues,  they 
would  not  adjourn  today.  They  would 
stay  here  and  say.  "We  had  better  look 
into  this.  Are  these  facts?  If  so.  it  is  an 
emergency.  We  had  better  do  some- 
thing about  it." 

Are  we  having  this  high,  volatile,  ex- 
plosively, potentially  speculative  fever 
in  these  high  altars  and  sanctim:is  of 
finance  uncontrolled,  running  amok, 
heedless  disregard  to  the  public  inter- 
est? Then  we  had  better  look  at  it. 

Mr.  Speaker,  I  ask  that  all  of  these 
two  previous  articles  I  referred  to  be 
placed  in  the  Record  at  this  point,  and 
also  another  article  today  in  the  New 
York  Times,  page  A-4,  and  it  is  amaz- 
ing how  these  things  kind  of  wind  to- 
gether. It  says,  "Brussels  Journal:  Eu- 
ropean With  Mission:  A  More  Perfect 
Union.  When  Jacques  Delors  sets  off 
on  his  vacation  this  summer,  he  plans 
to  take  with  him  history  books  ex- 
plaining how  13  squabbling  colonies 
became  the  United  States  of  America. 
Like  a  chess  player,  the  president  of 
the  European  Community's  Commis- 
sion advances  one  piece  at  a  time,  but 
beneath  a  cool  and  even  shy  exterior 
lurks  a  passionate  visionary." 

What  is  that— that  by  1992  every 
piece  will  be  in  place  for  the  United 
States  of  Europe,  and  as  in  the  case  of 
our  own  time-honored  basic  heritages, 
we  are  the  Nation  that  developed  the 
educational  system  which  today  is  in 
danger. 

Mr.  Speaker,  if  Russia  is  an  enemy,  I 
have  always  said  then  we  ought  to 
study  how.  What  did  they  do?  How  did 
they  come  out  of  serfdom  in  50  years 
to  the  point  where  they  can  challenge 
us  and  take  supremacy  in  such  things 
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I  tell  the  Members  that  I  think  one 
reason  was  they  started  a  17-year  plan 
in  1940  to  provide  education  opportu- 
nity for  every  Russian  of  all  ages, 
young,  old.  middle-aged,  worker,  peas- 
ant or  what-have-you.  to  go  to  school 
as  far  as  his  ambition  and  ability 
would  conduct  him.  Immediately,  the 
demand  was  so  great  they  had  to  start 
a  corollary  5-year  program  to  build 
classroom  space.  The  17-year  plan 
ended  when?  In  1957  when  they  put 
up  Sputnik  in  October.  They  got  that 
from  us.  They  studied  how  America 
had  developed  ever  since  the  last  cen- 
tury's great  educational  leader  we  had, 
Horace  Mann,  who  advocated  that  we 
have  what  Jefferson  said  was  indispen- 
sible  in  a  democracy,  an  Informed  and 
knowledgeable  citizenry. 

Who  are  we  today?  Today  we  have 
reduced  every  single  incentive  for  a 
student  that  does  not  have  the  eco- 
nomic ability  to  go  and  stay  in  college 
gone,  the  programs  we  structured.  I 
was  coauthor  of  every  one  of  them, 
the  Elementary.  Secondary  School  Act 
of  1965,  the  Higher  Education  Act  of 
1965,  all  of  the  other  corollary  pro- 
grams, the  Pell  grants,  and  before 
that,  the  student  loan-grants  and  all.  I 
am  coauthor  of  every  one  of  those 
even  though  I  have  never  belonged  to 
the  Committee  on  Education  and 
Labor. 

Mr.  Speaker,  if  anybody  ever  says 
that  government  does  not  work,  let  me 
show  the  Members.  We  used  to  have  a 
dropout  rate  in  1964,  the  year  we 
passed  the  Economic  Opportunity  Act, 
the  War  on  Poverty,  the  dropout  rate 
among  high-school  students,  Mexican- 
American  youth,  just  that  segment,  in 
San  Antonio  was  80  percent.  We 
passed  those  programs,  we  provided 
the  other  constellation  programs  such 
as  neighborhood  work-study,  and  we 
gave  employment  to  those  kids  so  they 
would  not  have  to  go  out  of  high 
school  and  help  support  the  family, 
and  they  stayed  in.  Then  we  had  the 
other  "programs  which  helped  them 
stay  in  college  if  they  got  to  college 
and  wanted  to  go  to  college,  and  they 
did. 

In  less  than  8V4  years  the  dropout 
rate  had  been  turned  around  from  80 
percent  to  less  than  20  percent.  Ever 
since,  we  have  had  a  decline  in  these 
programs.  Just  within  the  last  3  years, 
that  dropout  rate  has  again  gone  up  to 
almost  40  percent. 

If  any  of  the  Members,  my  col- 
leagues, have  any  questions,  send 
them  to  me,  and  I  will  give  them  the 
statistics  in  this  district  that  I  have 
had  the  honor  to  represent  as  a  labo- 
ratory. 

Mr.  Speaker,  with  that,  I  would  like 
to  offer  that  article  on  the  "European 
with  a  Mission,"  also  the  one,  "Hones- 
ty   Called    'Impossible'    In    Pentagon 
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Bidding  System,"  and  one  that  ap- 
peared on  July  12  in  the  Dallas  Morn- 
ing News  on  page  20,  "U.S.  Deficits 
Pulling  Down  World  Economies,  Could 
Cause  Crash." 

[From  the  New  York  Times,  July  28. 1988] 

Brussels  Jottrmal:  European  With 

Mission:  A  More  Pertect  Union 

(By  James  M.  Markham) 

Brussels,  July  27.— When  Jacques  Delors 
sets  off  on  his  vacation  this  summer,  he 
plans  to  take  with  him  history  boolcs  ex- 
plaining how  13  squabbling  colonies  became 
the  United  States  of  America.  Like  a  chess 
player,  the  president  of  the  European  Com- 
munity's commission  advances  one  piece  at 
a  time,  but  beneath  a  cool  and  even  shy  ex- 
terior lurks  a  passionate  visionary. 

At  their  meeting  in  Hanover,  West  Ger- 
many, last  month,  the  12  leaders  of  the  Eu- 
ropean Community  paid  the  Frenchman  a 
tribute,  naming  him  to  a  second  four-year 
term  at  the  head  of  the  organization's  Brus- 
sels-based executive.  Only  Walter  Hallstein 
of  West  Germany,  the  commission's  first 
president,  served  a  comparable  stretch  in 
office. 

This  has  been  a  year  of  giddy  successes  for 
the  European  Community  and  for  the  63- 
year-old  Mr.  Delors,  a  former  French  Fi- 
nance Minister.  At  a  gathering  here  in  Feb- 
ruary, the  12  members  finally  agreed  to  cut 
their  bloated  system  of  agricultural  subsi- 
dies, opening  the  way  to  the  creation  of  a 
single  market  by  the  end  of  1992. 

Last  month,  community  finance  ministers 
adopted  measures  that  will  end  all  restric- 
tions on  the  flow  of  capital  in  the  trading 
bloc.  And  at  Hanover,  Mr.  Delors,  a  Social- 
ist, was  put  at  the  head  of  a  conunittee  of 
central  bankers  and  other  experts  that  next 
year  will  furnish  what  will  amount  to  a 
blueprint  for  creating  a  European  central 
bank. 

HIS  STATURE  IS  SOARING 

As  the  European  Community  rediscovers 
an  elan  it  has  not  known  since  the  196fl's, 
Mr.  Delors's  stature  is  soaring.  'There  Lj  a 
group  of  true  believers  who  are  persuaded 
that  Delors  is  going  to  turn  into  another 
Jean  Monnet,"  a  diplomat  said. 

Like  Mr.  Monnet  and  Robert  Schuman, 
two  Frenchmen  who  laid  the  groundwork 
for  Western  European  cooperation  in  the 
uncertain  and  hungry  postwar  years,  Mr. 
Delors  is  convinced  that  political  unity  will 
come  about  only  when  economic  imion  is 
completed. 

But  he  is  also  a  good  enough  politician  to 
know  that  talking  too  much  about  political 
union  can  be  counterproductive,  particular- 
ly in  member  countries  like  Britain,  Den- 
mark and  Ireland  where  concerns  about  sur- 
rendering national  sovereignty  run  deep. 
This  month  he  gave  a  speech  to  the  Europe- 
an Parliament  in  Strasbourg  saying  the 
time  was  ripe  to  think  about  "a  germ  of  a 
European  government,"  but  has  dropped 
the  theme  for  the  moment. 

"I  put  the  milk  on  the  fire  like  a  good 
housewife,"  Mr.  Delors  said,  retrieving  a 
metaphor  as  humble  as  his  own  origins— his 
father  was  a  low-level  bank  employee.  "But 
I  have  to  make  sure  that  the  fire  does  not 
go  out,  and  the  milk  does  not  boil  over." 

A  VERT  EMOTIONAL  MAM 

A  short,  neat  figure  with  a  mellifluous 
voice,  Mr.  Delors  has  a  habit  of  suddenly 
leaning  forward  in  a  leather  chair  in  his 
13th-floor  office  and  making  a  point  with  a 
fervent  intensity.  A  colleague  calls  him  "a 
very  emotional  man,  capable  of  great  gloom 


when  things  are  going  wrong  and  elation 
when  they  are  going  right." 

Yet  a  streak  of  austerity  makes  him  shun 
grandstanding.  "One  will  be  Judged  tomor- 
row by  what  one  does,  not  by  what  one  says 
or  believes,"  he  said.  "It  is  more  important 
in  this  job  to  rally  and  convince  than  to 
shine.  If  you  become  charismatic,  you 
bother  the  governments." 

One  politician  Mr.  Delors  has  thoroughly 
rallied  and  convinced  is  Chancellor  Helmut 
Kohl  of  West  Germany,  who  for  the  first 
six  months  of  1988  held  the  rotating  com- 
munity presidency.  The  towering  West 
German  Chancellor  and  the  diminutive 
Frenchman  were  a  skillful  team  at  Brussels 
and  Hanover,  and  Mr.  Kohl  was  an  enthusi- 
astic champion  of  a  second  Delors  term. 

But  smother  key  to  the  recent  break- 
throughs has  been  Lord  Cockfield,  a  71- 
year-old  British  Conservative  who  for  the 
last  four  years  has  been  the  commissioner  in 
charge  of  outlining  and  then  pushing 
through  measures  that  will,  bit  by  bit,  elimi- 
nate all  barriers  to  trade  within  the  commu- 
nity over  the  next  five  years. 

It  is  a  strange  alliance— the  intense 
French  Socialist  and  the  bluff  British 
Tory— but  it  has  worked.  In  conversation, 
Mr.  Delors  ritually  repeats  that  "Lord  Cock- 
field  and  I"  did  this  or  that,  so  that  the  for- 
mulation almost  becomes  a  variant  of  the 
first  person  plural. 

THATCHER  BCAKES  A  CHANGE 

Prime  Minister  Margaret  Thatcher  re- 
buked Lord  Cockfield  this  week  for  going 
native  in  Brussels,  declining  to  nominate 
him  for  a  second  term  as  one  of  Britain's 
two  coRunissioners  in  Mr.  Delors's  17- 
member  cabinet.  Mrs.  Thatcher  named  in- 
stead Leon  Brittan,  a  49-year-old  former 
trade  minister. 

The  snub  to  Lord  Cockfield  means  a  dis- 
tressing loss  to  Mr.  Delors,  who  must  now 
decide  whether  to  give  the  important  single- 
market  portfolio  to  Mr.  Brittan  or  to  turn  to 
another  community  country  and  candidate. 

Navigating  around  Mrs.  Thatcher  is  a  fine 
ari  in  Brussels,  and  Mr.  Delors  only  rarely 
permits  himself  an  on-the-record  jab  in  her 
direction.  He  grumbled  in  a  recent  interview 
with  Le  Monde  that  "certain  countries"  had 
made  their  choice  of  commissioners  without 
consulting  him,  and  suggested  that  the  next 
commission  president  should  be  given  a  se- 
lection of  two  or  three  names  rather  than 
be  presented  with  a  fait  accompli. 

There  has  been  no  love  lost  between  the 
British  Prime  Minister  and  the  French  com- 
mission president  since  Mrs.  Thatcher 
forgot  to  allow  him  to  make  an  opening 
presentation  at  a  joint  news  conference 
after  a  London  summit  gathering  in  1986. 

The  fuming  Frenchman  remained  mute 
after  she  steered  a  reporter's  question  to 
him,  prompting  her  to  joke  archly,  "Oh,  Mr. 
Delors,  I  didn't  know  you  were  the  strong, 
silent  type." 

THE  TWO  FATHERLANDS 

Such  indignities  are  the  price  of  a  job 
whose  power  hinges  on  an  ability  to  per- 
suade and  build  coalitions.  But  Mr.  Delors's 
political  horizons  are  not  limited— if  that  is 
the  right  word— to  Europe;  he  remains  a 
prominent  personality  on  President  Fran- 
gois  Mitterrand's  Socialist  bench. 

Pragmatic  Socialists  are  much  in  demand 
in  Paris.  For  the  moment  one  of  them, 
Michel  Rocard.  is  France's  Prime  Minister, 
but  should  he  falter  many  believe  that 
President  Mitterrand  might  well  simmion 
Mr.  Delors  from  Brussels  to  take  up  the  job. 

"I  always  say  that  we  Europeans  will 
always    have    two    fatherlands,"    said   Mr. 


Delors,  a  federalist  who  may  one  day  be  re- 
garded as  a  founding  father. 

"One  is  Europe,  and  the  other  is  our  own 
country.  It  is  unified  in  diversity- this 
Europe.  And  it  is  its  diversity  that  will 
permit  it  to  survive  this  experiment." 

[Prom  the  New  York  Times.  July  28,  1988] 

Honesty  Called  "Impossible  "  in  Pentagon 
Bidding  System 

(By  Richard  Halloran) 

Washington,  July  27.— David  Packard,  the 
industrialist  who  headed  the  President's 
Blue  Ribbon  Commission  on  Defense  Man- 
agement two  years  ago,  asserted  today  that 
the  Reagan  Administration,  Congress  and 
the  Defense  Department  "have  created  an 
environment  in  which  honest  and  efficient 
military  acquisition  is  imix>8sible  to  imple- 
ment." 

In  an  appearance  before  the  Senate 
Armed  Services  Committee,  Mr.  Packard, 
who  was  Deputy  Secretary  of  Defense  in 
the  Nixon  Administration,  said  a  "misplaced 
emphasis  on  competition  in  recent  years" 
has  driven  arms  makers  to  submit  bids  too 
low  in  price  and  too  short  in  delivery  time, 
just  to  win  contracts. 

Mr.  Packard,  a  founder  of  the  Hewlett- 
Packard  electronics  company,  has  long  ad- 
vocated that  the  arms  industry  police  itself, 
and  today  he  criticized  the  current  investi- 
gation of  reports  of  widespread  fraud  in 
Pentagon  procurement. 

Mr.  F>ackard  contended  that  the  overall 
procurement  problems  were  largely  the 
result  of  the  Reagan  Administration's  fail- 
ure to  put  into  practice  many  recommenda- 
tions of  what  was  informally  known  as  the 
Packard  Commission. 

SEVERAL  recommendations 

The  panel's  repwrt,  submitted  in  February 
1986,  reconunended,  among  that  other 
things,  the  defining  of  a  coherent  military 
strategy,  adopting  a  two-year  military 
budget  and  multi-year  procurement  of 
weapons  to  bring  stability  to  production, 
and  ending  the  system  under  which  mem- 
bers of  Congress  press  the  military  to  order 
unneeded  equipment  in  order  to  create  jobs 
in  their  Congressional  districts. 

The  commission  recommended  that  a  new 
position.  Under  Secretary  for  Acquisition, 
be  established  in  the  Pentagon,  and  that  the 
Chairman  of  the  Joint  Chiefs  of  Staff  seek 
to  end  the  duplication  of  arms  and  equip- 
ment by  the  four  services. 

Today,  Mr.  Packard  testified  that  even 
though  President  Reagan  had  promised 
quick  action,  none  of  those  particular  rec- 
ommendations had  been  followed. 

Another  member  of  the  Packard  Commis- 
sion, R.  James  Woolsey,  told  the  committee 
that  "the  relationship  between  the  D.O.D. 
and  industry  now  has  most  of  the  negative 
features  of  both  highly  regulated  utilities 
and  perfectly  competitive  markets,  with  few 
of  the  advantages  of  either." 

"It  produces  almost  none  of  the  stability 
enjoyed  by  most  regulated  utilities  and  very 
little  of  the  positive  incentives  to  lower  cost 
and  increase  creativity  that  are  the  hall- 
marks of  competition, "  said  Mr.  Woolsey, 
who  was  Under  Secretary  of  the  Navy 
during  the  Carter  Administration. 

On  the  current  investigation  into  possible 
fraud  and  bribery  in  military  procurement, 
Mr.  Packard  said,  "It  is  very  important  not 
to  overreact." 

ONE  COMPANY'S  CASE 

He  cited  the  example  of  one  company, 
Varian  Associates,  that  he  said  "was  accused 
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of  buying  information  from  a  consultant 
that  enabled  the  division  to  underbid  the 
competitors. 

"It  Is  difficult  to  see  that  any  real  damage 
was  done  in  this  case,"  Mr.  Packard  con- 
tended. "The  E>efense  E>epartment  got  a 
better  price  on  the  contract,  and  no  one  has 
charged  that  Varlan  was  not  qualified  to  do 
the  Job."  But  he  added  that  anyone  accused 
of  Illegality  should  be  tried  in  court 

He  also  said  that  "using  information  ob- 
tained by  wire  tapping  offices  in  the  De- 
fense Department  and  the  defense  industry 
for  instant  debarment  and  other  punitive 
action  against  contractors  was  going  in  the 
wrong  direction."  Such  actions  he  said, 
would  be  expected  only  in  "a  police  state." 

Mr.  Packard  asserted  that  the  procure- 
ment system  had  broken  down  for  two  rea- 
sons. 

One,  he  said,  was  "the  attempt  by  the 
Congress  to  impose  competition  in  a  situa- 
tion in  which  real  competition  in  the  con- 
ventional sense  is  virtually  impossible  to 
achieve." 

The  other  was  trying  "to  impose  competi- 
tion by  a  myriad  of  unrealistic  rules  and 
regulations." 

He  pointed  to  a  procurement  practice  in 
which  the  Pentagon  permits  repeated  bids 
down  to  the  "best  and  final  offer."  Mr. 
Packard  said  that  process  amounts  to  "oper- 
ating military  acquisition  like  an  Iranian 
bazaar." 

In  that  process,  a  company  negotiates 
with  a  contracting  officer  in  the  Pentagon 
until  the  company  is  ready  to  submit  its 
"best  and  final  offer."  But  further  negotia- 
tions sometimes  produce  a  "best  and  revised 
final  offer." 

It  is  those  repeated  "final  offers"  that 
Secretary  of  E)efense  Prank  C.  Carlucci  is 
seeking  to  restrict,  but  not  eliminate  by  re- 
quiring the  approval  of  a  senior  Pentagon 
executive,  not  Just  a  contracting  officer. 

As  for  competition  on  some  big  programs, 
Mr.  Packard  declared,  much  of  it  had  been 
"tons  of  paperwork  describing  how  the 
bidder  would  meet  a  bunch  of  'Mickey 
Mouse'  requirements  that  have  absolutely 
nothing  to  do  with  doing  the  Job  right." 

"One  could  do  as  good  a  Job,"  he  assert- 
ed. "In  awarding  the  major  contracts  by 
putting  the  names  of  qualified  bidders  on 
the  wall  and  throwing  darts. " 

[From  the  Dallas  Morning  News,  July  12, 

1988] 

U.S.  DsncrTS  Puixihg  Down  World 

EcoNomxs,  CotJLD  Cause  Crash 

(By  Brendan  Boyd) 

A  digest  of  investment  opinion  from  the 
world's  leading  financial  advisers: 

"There  is  something  seriously  wrong  with 
the  world  economy."  according  to  a  message 
delivered  by  33  economists  from  13  coim- 
tries  meeting  at  the  Institute  for  Interna- 
tional Economies  in  Washington,  D.C.  "If 
corrective  measures  aren't  taken  soon  and 
in  adequate  degree,  a  crash  of  the  markets 
far  greater  than  that  which  occurred  last 
fall  could  occur.  Global  economies  are  suf- 
fering from  many  major  imbalances,  which 
take  different  forms  in  different  parts  of 
the  world.  But  the  U.S  deficits  lie  at  the 
heart  of  the  matter." 

"Taking  Stock,  a  concise,  equity-oriented 
newsletter  (1400  Temple  Building,  Roches- 
ter, N.y.  14604),  is  also  cautious,  but  hope- 
ful, too.  "We're  in  a  bear  market,  but  should 
use  it  as  an  opportunity  to  shape  our  port- 
folio for  the  next  bull  market  as  under- 
valued, bargain-priced  stocks  emerge."  Of 
the  28  closed  positions  in  its  long-term  value 


portfolio,  26  rose,  one  fell  and  one  remained 
unchanged.  The  average  pick  rose  57.2  per- 
cent. Recent  favorites:  Beverly  Enterprises. 
Chi-Chi's.  Coast  S&L,  Emerson  Radio,  Ped- 
ders. 

Copper  stocks  will  experience  big  earning 
Jumps  this  year  due  to  the  rapid  rise  in 
copper  prices,  says  Harry  Laubscher  of 
Tucker.  Anthony  it  R.L.  Day.  "For  200 
years,  the  copper  cycle  has  worked  very  well 
in  determining  copper  prices.  They're  still 
far  below  1980's  record  of  $1.40  a  pound. 
The  cycle  indicates  prices  should  peak  some- 
time before  mld-1989."  Laubscher's  favorite 
copper  stocks:  AMAX.  Asarco.  Inco,  Magma. 
Newmont  Mining,  Phelps  Dodge. 

Ralph  Seger  of  the  National  Association 
of  Investment  Clubs'  Securities  Review 
Committee  has  assembled  a  six-stock  portfo- 
lio that  gives  investors  two  dividend  checks 
a  month  year-round.  The  portfolio  recently 
yielded  6.9  percent  and  has  the  potential  for 
both  market  appreciation  and  future  divi- 
dend growth.  Seger's  "double-check-a- 
month"  portfolio;  Iowa  Resources,  Pacific 
Lighting.  Property  Capital  Trust,  Exxon, 
Servlcemaster  L.P..  New  Plan  Realty  Trust. 
Since  the  stock  market  crash,  municipal 
bonds  have  outdistanced  most  other  seg- 
ments of  the  bond  market.  Yet  yields  still 
remain  attractive.  They're  hovering  around 
90  percent  of  yields  on  taxable  government 
bonds.  "What's  more,  you  aren't  giving  up 
that  much  in  quality  to  get  these  high 
rates,"  says  John  DeJong  of  the  National 
Securities  Tax-Exempt  Fund.  "For  investors 
seeking  good  yielding  but  low-risk  invest- 
ments, it's  a  powerful  combination." 

Only  seven  mutual  funds  have  beaten  the 
stock  market  in  each  of  the  21  10-year  peri- 
ods since  1958:  American  Mutual,  Invest- 
ment Company  of  America.  Washington 
Mutual,  Fidelity,  Guardian  Mutual,  Over 
The  Counter  Securities,  Templeton  Growth. 
These  funds  have  some  common  character- 
istic, says  Mutual  Fund  News  Service  in  San 
Francisco.  "They  invest  in  high-quality  com- 
panies, rely  heavily  on  intensive  in-house  re- 
search, and  their  managements  have  shown 
little  turnover." 

Many  academic  studies  have  shown  that 
following  the  stock  purchases  of  corporate 
insiders  historically  has  been  a  key  to  beat- 
ing the  market.  But  that  strategy  seems  to 
be  waning,  reports  the  Hulbert  Financial 
Digest  (643  South  Carolina  Ave.  S.E.,  Wash- 
ington, D.C.  20003).  "One  of  the  best  insider 
portfolios,  compiled  by  The  Insiders  (3471 
N.  Federal  Highway.  Fort  Lauderdale.  Fla. 
33306).  has  gained  Just  17.4  percent  over  the 
past  three  years,  vs.  the  general  market's 
64.3  percent.  Other  such  portfolios  have 
fared  equally  poorly." 

[From  the  New  York  Times,  July  28.  1988] 

President  Is  Said  To  Order  CIA  To  Press 

Actions  To  Oust  Noriega 

(By  Stephen  Engeibert) 

Washington.  July  27.— President  Reagan 
has  ordered  the  Central  Intelligence  Agency 
to  pursue  additional  covert  actions  aimed  at 
ousting  Gen.  Manuel  Antonio  Noriega,  the 
Panamanian  leader.  Administration  officials 
said  today. 

One  Administration  official  said  the 
agency  had  drawn  up  a  timetable  of  steps 
designed  to  increase  the  pressure  on  Gener- 
al Noriega. 

Another  official  indicated  that  the  meas- 
ures included  plans  to  further  harm  Pana- 
ma's economy,  funnel  assistance  to  the  civil- 
ian opposition  and  Ijolster  dissident  military 
officers  who  could  eventually  topple  Gener- 
al Noriega.  Also  included  were  plans  for 
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"psychological  warfare."  like  the  sabotaging 
of  Government  broadcasts. 

The  officials  said  the  actions  stopped 
short  of  a  direct  military  challenge. 

DOUBTS  RAISED  ABOUT  SUCCESS 

The  officials  were  elaborating  on  a  report 
today  in  The  Washington  Post  that  said 
President  Reagan  had  signed  the  order, 
called  a  finding,  that  authorizes  the  new 
C.I.A.  actions. 

Several  Administration  officials  cautioned 
that  the  prospects  for  success  in  toppling 
General  Noriega  remained  questionable  at 
best.  They  said  that  although  the  economy 
had  been  severely  damaged  by  American 
sanctions.  General  Noriega  remains  en- 
trenched. 

For  the  last  six  months,  the  Administra- 
tion has  been  engaged  in  efforts  to  pressure 
General  Noriega  into  giving  up  power.  With 
the  State  Department  calling  for  the  most 
confrontational  steps,  the  Administration 
imposed  strict  economic  sanctions  and  then 
sent  emissaries  to  negotiate  terms. 

Those  talks  collapsed,  leaving  the  internal 
opposition  demoralized.  Some  opposition 
figures  were  convinced  that  the  United 
States  had  given  up  on  Influencing  events. 
According  to  an  American  with  ties  to  the 
opposition,  senior  leaders  in  the  movement 
were  heartened  several  weelcs  ago  when 
they  were  told  of  the  planned  C.I.A.  actions. 
The  Administration  and  Congress  immedi- 
ately blamed  each  other  for  disclosure  of 
the  operation. 

At  a  photo  opportunity  today.  President 
Reagan  was  asked  whether  he  was  angry  at 
Congress  for  disclosing  the  C.I.A. 's  plans. 
'I'm  usually  angry  at  Congress,  yes."  he  re- 
plied. 

Although  he  said  he  could  not  discuss  the 
C.I.A.  program.  President  Reagan  said  of 
General  Noriega:  "Certainly  he's  not  good 
for  Panama,  not  good  for  our  relations." 

But  Senator  David  Boren.  the  Oklahoma 
Democrat  who  Is  chairman  of  the  Senate  In- 
telligence Committee,  said  the  information 
published  by  The  Washington  Post,  which 
was  attributed  to  Administration  and  Con- 
gressional officials,  had  clearly  come  from 
within  the  Administration. 

"It  was  not  even  subtly  done,"  Senator 
Boren  said.  "It  was  so  heavyhanded  and  the 
items  leaked  so  obviously  came  from  the  Ad- 
ministration." He  said  several  items  Includ- 
ed in  The  Post's  article— such  as  the  asser- 
tion that  President  Reagan  personally  in- 
formed Eric  Delvalle  the  Panamanian  Presi- 
dent recognized  by  the  Administration- 
were  not  Included  In  the  Administration's 
briefing. 

A  State  Department  spokesman  confirmed 
today  that  President  Reagan  had  spoken 
with  Mr.  Delvalle  earlier  this  month. 

Senator  Boren  said  he  could  not  say  if 
there  was  any  political  motivation,  but 
added:  "I  don't  view  this  as  a  breach  of  faith 
with  the  intelligence  community,  the  pro- 
fessionals. The  leak  did  not  come  from 
them." 

Senator  Alfonse  D'Amato.  Republican  of 
New  York,  said  he  was  unsure  if  the  disclo- 
sure of  the  plans  was  spurred  by  a  desire  by 
Administration  officials  to  help  the  cam- 
paign of  Vice  President  Bush,  who  has  been 
attacked  by  Democrats  for  not  doing 
enough  about  General  Noriega.  But  he  said. 
"It  could  have  been  done  for  political  rea- 
sons, and  if  it  was,  it  really  makes  no  sense." 
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AMERICA  IS  NOT  ALL  WRONG 

The  SPEAKER  pro  tempore  (Mr. 
McMiLLEN  of  Maryland).  Under  a  pre- 
vious order  of  the  House,  the  gentle- 
woman from  Maryland  [Mrs.  Bent- 
ley]  is  recognized  for  60  minutes. 

Mrs.  BENTLEY,  Mr.  Speaker,  over 
the  years,  we  have  been  hearing  about 
what  is  right  with  America  and  what  is 
wrong— just  what  we  need  to  do  better 
to  compete  with  the  Pacific  Rim  coun- 
tries and  more  specifically  with  Japan. 

Generally  we  are  told  to  learn  to  ap- 
preciate the  knowledge  brought  to  this 
country  by  Japan,  and  their  know  how 
in  managing  companies.  More  specifi- 
cally we  have  been  told  they  are  trans- 
ferring technology  to  us— which  will 
ultimately  help  us. 

I  would  like  to  change  this  percep- 
tion just  a  bit.  The  story  is  more  than 
a  country  bringing  us  technology,  it  is 
one  of  foreign  firms  buying  our  real 
estate  and  companies. 

Today  the  New  York  Times  carried  a 
story  that  the  "Japanese  Widen  U.S. 
Merger  Role. 

It  spelled  out  how  Normura  Securi- 
ties Co.  is  buying  a  stake  in  one  of  the 
hottest  merger  and  acquisition  firms. 
The  article  stated  this  "is  a  sure  sign 
that  a  Japanese  spree  of  buying  Amer- 
ican companies  is  just  beginning." 

If  further  stated  that  Normura's  in- 
vestment in  a  United  States  partner 
"could  give  many  of  Japan's  biggest  in- 
dustrial groups  a  pipeline  for  buying 
American  and  European  enterprises." 

The  implication  in  what  we  are  hear- 
ing is  the  Americans  need  help  in 
learning  how  to  run  their  firms,  and 
for  the  foreign  investors  to  help  us  get 
on  our  feet. 

According  to  at  least  one  Japanese 
executive,  this  is  not  true.  I  would  like 
to  submit  a  story  from  the  Wall  Street 
Journal: 

[Prom  the  Wall  Street  Journal,  July  26, 

19881 

Japanese  Executive  Defies  Convention  In 

PnEnautiNG  U.S.  Management  Style 

(By  Michael  R.  Sesit) 

In  1960  when  Yoshihisa  Masuda  asked  to 
visit  some  USG  Corp.  mills  to  compare  their 
operations  with  those  of  his  company  in 
Japan,  the  U.S.  building  materials  maker 
said  no. 

Today,  USG's  doors  are  open  to  the  59- 
year-old  president  of  Settsu  Corp.— follow- 
ing the  paperboard  maker's  acquisition  of  a 
9.6%  stake  in  USG  last  week.  The  $35.5  mil- 
lion friendly  purchase  makes  Settsu  one  of 
the  largest  shareholders  in  the  Chicago- 
based  concern. 

While  much  of  American  Industry  seeks 
lessons  from  Japan  these  days,  the  last 
thing  Mr.  Masuda  thinks  U.S.  copmpanies 
should  do  is  emulate  Japanese  management 
techniques.  Referring  to  himself  as  a  "black 
sheep"  and  relishing  the  characterization. 
Mr.  Masuda  contends  that  senior  Japanese 
management  is  lazy— some  top  executives  he 
even  described  as  "cry  babies"— and  believes 
the  Tokyo  stock  market  Is  overvalued  and 
the  U.S.'s  undervalued. 

At  the  same  time,  be  holds  an  abiding  re- 
spect for  American  enterprise,  much  of  that 


impression  reinforced  by  watching  Holly- 
wood movies.  Two  weeks  ago,  Mr.  Masuda 
had  his  Japanese  employees  watch  "Hoo- 
siers,"  a  fUm  about  a  small-town  Indiana 
basketball  team  In  which  an  initially  strife- 
ridden  grroup  of  players  eventually  wins  the 
state  championship. 

"I  want  to  teach  my  employees  about  the 
strength  of  the  U.S."  he  says.  The  film 
shows  "that  when  individuals  have  different 
personalities,  they  achieve  some  unity  with 
the  same  object  or  value  and  that  becomes  a 
very  strong  power." 

Now  with  about  $100  million  of  American 
assets,  Settsu's  USG  investigation  fits  most 
others  it  has  made  in  the  U.S.;  taking 
friendly  stakes  in  related  industries.  Settsu, 
says,  Mr.  Masuda  and  its  investment  bank- 
ers, is  still  on  the  prowl  for  U.S.  companies 
In  need  of  a  friendly  minority  shareholder. 

"You're  looking  at  the  Japanese  Warren 
Buffett,"  says  W.  Barnes  Hauptfuhrer,  a 
Charlotte,  N.C.-based  managing  director  at 
First  Union  Corp.,  who  advised  Settsu  on 
the  USG  transaction.  (Mr.  Buffett,  Berk- 
shire Hathaway's  chairman,  is  known  for 
making  very  long-term,  value-oriented, 
friendly  investments.)  "He  has  the  ability  to 
be  a  significant  factor  in  the  American  take- 
over game." 

Another  part  of  Mr.  Masuda's  strategy  is 
to  offset  the  cyclical  nature  of  the  paper 
business  with  Investments  in  equity  and 
debt  Instruments.  In  recent  months,  Settsu 
has  borrowed  about  $300  million  in  the  Eur- 
omarkets and  invested  the  funds  in  a  variety 
of  instruments.  Including  ones  denominated 
in  dollars,  Swiss  francs.  West  German  marks 
and  British  pounds. 

While  other  Japanese  companies  play 
similar  games,  their  top  managements 
aren't  as  spunky,  Mr.  Masuda  contends.  Jap- 
anese corporations  often  place  large  chunks 
of  their  stock  with  related  or  friendly  com- 
panies. At  the  same  time,  they  generally 
have  access  to  low-cost  funds  and  rarely 
have  problems  with  normally  docile  labor 
unions. 

In  this  environment,  Mr.  Masuda  says, 
Japanese  top  management  is  becoming  lazy, 
ignoring  its  shareholders  and  losing  its  "en- 
trepreneurialism."  Instead  of  responding  to 
change,  Japanese  management  "resorts  to 
procrastination,  which  simply  leads  to  fric- 
tion between  Japan  and  other  countries,"  he 
says. 

In  his  own  industry,  Mr.  Masuda  says 
"there  is  almost  no  top  management  .  .  . 
that  has  profound  foresight.  If  something 
goes  wrong,  they  go  cry  to  the  government 
and  engage  in  cartel-like  activities." 

His  personal  tastes  include  fine  wines  and 
Western  art.  Though  not  purchased  for  in- 
vestment purposes,  Mr.  Masuda  concedes 
that  the  value  of  his  paintings  by  Chagall, 
Monet,  Utrillo  and  Miro  outperformed  his 
U.S.  Treasury  holdings,  on  which  he  had 
hefty  currency  losses. 

In  some  ways,  the  free  spirit  remains  de- 
cidedly Japanese.  Asked  if  he'd  ever  consid- 
er a  hostile  takeover  in  the  U.S.,  he  quickly 
responds:  "Absolutely  not." 

Nonetheless,  Mr.  Masuda  says:  "I  feel 
much  more  comfortable  in  the  U.S.  because 
I  feel  free  to  speak  out."  At  a  gathering  of 
U.S.  analysts  a  few  years  ago,  he  was  told  he 
was  unpopular  in  Japan.  "It  made  me  so 
happy  to  hear  that,"  said  Mr.  Masuda.  "It 
doesn't  matter  that  I  was  popular  or  not. 
The  fact  that  they  knew  me  is  what  count- 
ed." 

Mr.  Speaker,  that  indeed  is  the  real 
America.  The  one  of  innovation,  crea- 
tivity, and  freedom.  With  our  vast  re- 


sources and  the  tremendous  field  of 
American  talent  developed  from  the 
mixing  and  the  many  nationalities  and 
races  that  make  up  the  great  United 
States  of  America,  we  can  do  anything. 
The  Sun  has  not  set  on  America.  We 
are  stiU  on  our  way  up. 
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DELIBERATELY  DECEPTIVE 

DEMOCRATS  AND  THE  DECAY 
OP  AMERICAN  SELF-GOVERN- 
MENT 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Georgia  [Mr.  Gingrich] 
is  recognized  for  60  minutes. 

Mr.  GINGRICH.  Mr.  Speaker,  the 
topic  of  my  talk  this  evenhig  is  Delib- 
erately Deceptive  Democrats  and  the 
Decay  of  American  Self-Grovemment. 
It  is  the  first  of  a  series  of  talks  that  I 
intend  to  do  over  the  next  few  weeks, 
and  I  will  send  a  Dear  Colleague  letter 
to  all  of  my  Democratic  colleagues 
next  week,  along  with  the  gentleman 
from  Pennsylvania  [Mr.  Walker]  and 
some  other  folks  outlining  a  series  of 
topics  and  offering  to  set  up  an  oppor- 
tunity for  Democrats  to  come  over 
who  would  like  to  debate  and  to  dis- 
cuss some  of  the  things  that  we  are 
going  to  outline. 

I  think  it  is  important,  as  the  gentle- 
man from  Texas  said  earlier  this 
evening,  to  disagree  without  being  dis- 
agreeable. I  thijik  it  is  important  in  a 
legislative  body  for  colleagues  to  be 
able  to  work  together. 

But  I  also  think  that  there  are  a  few 
other  ground  rules  that  are  important, 
that  while  we  can  always  disagree 
without  being  disagreeable,  true  colle- 
glality  works  only  within  a  bipartisan 
vision  of  the  world  and  true  collegia- 
Uty  works  only  within  the  common 
rules  and  common  facts. 

The  reality  is  that  self-government 
relies  upon  certain  basic  elements  of 
honesty,  certain  basic  elements  of  tell- 
ing the  truth,  certain  basic  elements 
of  common  facts,  and  that  self-govern- 
ment requires  a  systematic  willingness 
to  have  a  debate  and  a  dialog  in  a  way 
that  those  watching  the  debate  and 
the  dialog  can  count  on  both  sides 
sticking  to  relatively  straightforward 
facts  and  engaging  in  relatively 
straightforward  debate. 

My  assertion  this  evening  and  in  the 
weeks  to  come  is  that  there  is  a  proc- 
ess of  deUberate  deception  by  the 
Democratic  Party  in  Atlanta  and  na- 
tionally, that  that  process  of  deliber- 
ate deception  is  based  upon  some  very 
profound  insights. 

Maybe  the  easiest  shorthand  is  to 
look  at  the  greatest  lesson  of  the  1984 
elections  from  the  standpoint  of  liber- 
als. Walter  Mondale  was  an  honest  lib- 
eral. He  got  41  percent  of  the  vote.  For 
3%  years,  the  Democratic  Party  stud- 
ied Walter  Mondale's  defeat.  It  came 


July  28,  1988 


CONGRESSIONAL  RECORD— HOUSE 


19549 


19548 


CONGRESSIONAL  RECORD— HOUSE 


to  the  conclusion,  I  believe,  that  it  Is 
Impossible  in  America  today  to  be  an 
honest  liberal  and  win  a  Presidential 
election,  that  when  you  look  at  the  re- 
sults of  1968  when  Hubert  Humphrey 
got  43  percent,  the  results  of  1972 
when  George  McGovem  got  38  per- 
cent, the  results  of  1980  when  Edward 
Kennedy  lost  in  the  primaries  and 
then  Jimmy  Carter  got  41  percent,  the 
result  of  1984  when  Walter  Mondale 
stood  proudly  in  San  Francisco  and 
promised  to  raise  taxes  and  said  I  am  a 
liberal,  and  the  country  said  yes,  you 
are,  and  he  got  41  percent,  that  the  re- 
ality was  that  you  could  not  be  an 
honest  liberal  Presidential  candidate 
and  win  in  America. 

Looking  at  the  words  "honest  liber- 
al." tragically  for  the  process  of  self- 
government,  the  Democracts  decided 
to  give  up  the  wrong  word.  They  re- 
mained liberal.  They  should  have, 
under  the  theory  of  the  process  of 
feedback  from  the  voters,  the  process 
of  feedback  from  voting  patterns,  they 
should  have  shifted  and  dropped  the 
liberalism,  but  they  could  not  because 
the  fact  is  the  driving  dynamic  activist 
wing  of  the  Democratic  Party  is  the 
left  wing.  Just  as  in  Britain  the  driv- 
ing, dynamic,  activist  wing  of  the 
Labor  Party  is  the  left  wing. 

So  Democrats  were  trapped  by  a  left 
wing  that  would  not  allow  it  to  move 
toward  the  center,  so  it  decided  to  do 
something  different. 

One  of  the  most  useful  articles  ex- 
plaining that  is  an  article  in  the  New 
Republic  by  Fred  Barnes  on  pages  10 
through  12  entitled  "Together  Again," 
from  Atlanta.  It  was  fascinating. 

He  said  the  following: 
The  key  is  controlling  the  story  line. 
Democrats  are  bad  at  this.  They  usually  lose 
control  and  let  the  story  line  become  unat- 
tractive: Disunity  in  1968  and  1980,  unbri- 
dled leftism  in  1972,  political  clumsiness  in 
1984.  In  Atlanta  they  kept  control. 

The  biggest  fear  among  Democrats  was 
they'd  come  off  on  TV  as  weirdoes  doomsay- 
ers,  or  tax-and-spend  liberals,  or  as  folks  so 
caught  up  in  ideological  squabbling  that 
they  couldn't  be  trusted  to  run  the  govern- 
ment. Democratic  national  chairman.  Paul 
Kirk  and  strategists  in  the  Dukakis  camp 
were  desperate  for  the  party  to  appear 
normal,  optimistic,  moderate  and  united. 

Let's  repeat  that  one  section  because 
it  is  so  important: 

Desperate  for  the  party  to  appear  normal, 
optimistic,  moderate  and  united. 

It  does  not  say  for  the  party  to 
become  normal,  optimistic,  moderate, 
and  united,  it  does  not  say  for  the 
party  to  learn  the  lesson  of  modera- 
tion, of  normalcy,  but  for  it  to  appear. 

Mr.  Barnes  goes  on  to  quote  a  lead- 
ing Democrat  as  saying:  "Politics  is 
the  art  of  appearance." 

Barnes  then  goes  on  and  is  reported 
to  say,  "I'd  always  heard  politics  was 
the  art  of  compromise  or  the  art  of 
the  possible,  but  never  mind." 

But  I  want  to  stop  on  that  point  be- 
cause we  should  mind.  Politics  is  not 


the  art  of  appearance  unless  our  cyni- 
cism and  our  machinations  are  going 
to  be  so  destructive  the  gap  between 
who  we  really  are  and  who  we  pretend 
to  be  is  going  to  be  so  great  that  in 
fact  we  destroy  the  process  of  self-gov- 
ernment because  the  voters  cannot 
figure  out  what  Is  going  on. 

Let  me  go  on  again  to  quote  from 
Mr.  Barnes: 

This  time.  Democrats  were  on  their  best 
behavior.  They  were  well  dressed.  They 
were  straight.  "I'm  part  of  the  Berkeley 
crowd,"  a  young  Dukakis  worker  from  the 
University  of  California  said,  "but  I  guess  I 
shouldn't  say  that.  This  is  a  moderate  cam- 
paign." 

Notice  he  did  not  say  he  should 
move  away  from  Berkeley,  he  did  not 
say  he  should  give  up  the  values  we  as- 
sociate with  Berkeley.  He  did  not  say 
he  should  quit  being  a  liberal.  He 
simply  said  he  should  not  tell  us.  That 
is,  the  appearance  is  more  important: 
the  deliberate  deception  by  the  Demo- 
crats was  systemic. 

Mr.  Barnes  goes  on  to  say: 

Democrats  cleaned  up  their  language  and 
leached  their  speeches  and  platform.  The  L- 
word,  liberal,  was  all  but  banned. 

Dukakis  has  long  shunned  it.  Teddy  Ken- 
nedy didn't  use  it.  Jesse  Jackson  did.  but 
negatively.  In  his  address— a  collection  of 
greatest  hits  from  his  stump  speeches— he 
trashed  "boundless  liberalism."  Everyone 
agreed  that  the  party's  liberal  wing  is  no 
longer.  It's  now  "the  progressive  wing."  And 
for  good  reason.  The  word  "liberal"  is  a 
kiUer. 

a  1800 

Democrats  "have  finally  learned 
that  you  can  be  a  liberal  but  you  can't 
say  you  are  a  liberal"  said  Dan 
McClung,  a  Lloyd  Bensten  adviser. 

I  think  there  are  two  things  to 
notice  here.  The  first  is,  and  I  think 
Mr.  McClung  was  inadvisably  honest 
about  the  deception,  and  notice  how 
he  said  it.  He  did  not  say  Democrats 
have  learned  that  liberalism  In  fact  is 
not  acceptable  to  the  American  people 
and  therefore  Democrats  should  be 
less  liberal.  He  said,  and  this  is  a  very 
specific  quote  and  I  would  of  course  in 
the  future  weeks  look  forward  by  any 
Democrat  who  wants  to  call  Mr. 
McClung  and  see  if  he  really  meant 
this:  "Democrats  have  finally  learned 
that  you  can  be  a  liberal  but  you  can't 
say  you  are  a  liberal." 

Notice  also  this  is  a  Lloyd  Bentsen 
adviser.  This  is  not  a  Jesse  Jackson  ad- 
viser. He  is  not  even  a  Mike  Dukakis 
advisor.  This  is  the  advisor  of  the  sup- 
posedly conservative  Senator  and  it 
may  tell  us  a  lot  about  the  Senator's 
conservatism. 

My  question  is  this:  In  all  the  rest  of 
America,  if  somebody  says  to  you,  "I'm 
really  something  but  I  am  going  to  tell 
you  I  am  not,"  we  have  clear  simple 
language  for  that. 

Tragically  in  modem  government  we 
have  come  to  accept  a  kind  of  politics 
so  sallow,  so  cjmical,  so  destructive 
that  we  simply  tolerate  words  being 


July  28,  1988 


misused  consistently.  Let  me  say  this 
is  not  just  a  narrow  partisan  issue. 
This  is  not  just  a  question  about  what 
is  happening  in  the  world  and  why  are 
politicians  who  want  to  ride  in  big  lim- 
ousines and  neat  offices  fighting  with 
each  other?  This  goes  to  the  heart  of  a 
free  society. 

George  Orwell  in  a  brilliant  essay 
called  "Politics  in  the  English  Lan- 
guage," made  the  point  that  if  you 
cannot  say  it  you  cannot  think  it,  that 
words  matter,  that  the  ideas  that  are 
expressed  matter.  A  man  who  says  to 
you  or  a  woman  says  to  you,  "I  am 
really  a  liberal  but  I  am  now  going  to 
tell  you  I  am  not  liberal  because  if  you 
know  I'm  a  liberal  you'll  vote  against 
me,  therefore  I'm  going  to  pretend  not 
to  be  liberal  so  you  will  vote  for  me. 
But,  by  the  way,  once  you  vote  for  me 
I  will  go  back  to  being  liberal,"  that 
person  is  debasing  and  undermining 
the  entire  process  of  self-government. 

Now  for  people  who  want  to  under- 
stand how  dangerous  undermining  the 
process  of  self-government  and  the 
power  of  words  is,  let  me  suggest  they 
look  to  a  separate  article  in  the  New 
Republic  this  week  on  page  16  by 
Johnathan  Brent,  entitled  "Political 
Perversity  in  Chicago,  Why  the 
Sudden  Outburst  of  Race  Hatred." 
That  article  is  a  frightening  study  of 
the  rise  of  antisemitism  among  liberal 
politicians  in  .Chicago. 

And  I  say  that  because  unless  we  are 
willing  to  fight  over  the  meaning  of 
words  people  will  get  away  with  saying 
the  most  outrageous  falsehoods.  Over 
the  next  few  weeks  we  will  talk  about 
some  outrageous  falsehoods. 
Let  me  carry  on  a  little  further. 
Mr.  Barnes  goes  on  to  say: 
Another  word  that  vanished  at  the  con- 
vention was  "spending."  I  didn't  hear  a 
single  person  advocate  more  domestic 
spending  though  they  talked  about  new  pro- 
grams for  health  care,  child  care,  education, 
etc.  But  these  are  spending  programs,  they 
are  investments.  It  is  time  to  invest  in  the 
education  and  care  of  o»ir  children,  said 
Carter.  The  plan  for  the  convention  was  the 
same  as  the  plan  for  Dukakis'  campaign, 
avoid  specifics  or  you  will  be  vulnerable  to 
Republican  attacks.  Speaker  after  speaker 
followed  that.  The  keynoter,  Texas  SUte 
treasurer  Ann  Richards  boldly  came  out  in 
favor  of  social  security,  rural  electrification 
and  Federal  insurance  of  bank  deposits, 
three  programs  passed  during  the  New  Deal. 
She  shied  away  from  programs  proposed  in 
the  last  50  years.  One  of  the  saving  graces 
of  Democrats  is  that  we  are  candid,  she  in- 
sisted, we  are  straight-talking  we  tell  people 
what  we  think. 

Now  notice  in  the  context  of  every- 
thing else  in  that  article,  how  funda- 
mentally misleading  that  statement  is. 
while  deliberately  avoiding  candor, 
they  claim  to  be  candid. 

Now  I  will  come  back  to  that  because 
the  deliberate  deception  by  the  nation- 
al Democrats  is  a  very  systematic 
effort  done  with  an  amazing  level  of 
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boldness,  maybe  epitomized  most  of  all 
by  Edward  Kennedy's  speech. 

But  Barnes  goes  on  to  say  in  the 
New  Republic: 

The  platform  was  a  masterpiece  of  pur- 
poseful fuzziness.  Jackson  wanted  to  be  spe- 
cific and  emphatic  and  liberal.  Oops,  I  mean 
progressive.  Poll  after  poll  showed  the  dele- 
gates, even  the  majority  Dukakis  contingent 
agreed  with  Jackson  on  specifics.  They  want 
higher  taxes  for  the  rich,  a  declaration  of 
no-first-use  of  nukes,  a  mUitary  spending 
freeze,  and  Palestinian  self-determination. 
CNN  found  that  84  percent  favor  higher 
taxes  for  the  wealthy,  70  percent  are  for  a 
Palestinian  homeland,  and  89  percent  want 
to  cut  Pentagon  spending.  But  they  bit  the 
bullet  and  voted  moderate  for  Mike.  Repre- 
sentative Ed  Markzy  of  Massachusetts,  a 
fervent  advocate  of  no-first-use  who  never- 
theless opposed  Jackson's  plank  said  Duka- 
kis' heart  was  with  no-first-users  but  as 
President  he  would  need  flexibility.  Actual- 
ly it  is  as  a  candidate  that  he  needs  flexibil- 
ity to  avoid  being  painted  a  nuclear  dis- 
armer. 

Now  notice  this,  the  lesson  the  labor 
party  in  Britain  learned  from  Neil 
Kinnock's  campaign  was  that  when 
Kinnock  admitted  he  would  not 
defend  Britain,  his  whole  campaign 
disintegrated. 

Kinnock  ended  up  actually  explain- 
ing at  one  point,  as  a  left-wing  British 
politician,  that  the  Russians  would 
never  invade  Britain  because  they 
would  fight  a  guerrilla  war  like  Af- 
ghanistan. 

Frankly,  the  average  Briton  looking 
at  their  neighborhood  and  their 
homes,  thinking  about  the  amount  of 
bloodshed  in  Afghanistan,  decided 
that  was  pretty  crazy. 

Prom  that  day  on,  Kinnock  never  re- 
covered. The  British  Labor  Party  was 
lampooned.  In  fact,  the  Conservative 
Party  under  Margaret  Thatcher  actu- 
ally ran  a  full-page  ad  that  showed  sol- 
diers with  their  hands  up  in  surrender 
and  labeled  under  it  "British  labor  de- 
fense policy." 

Now  clearly  given  Dukakis'  devastat- 
ingly  leftwing  unilateral  disarmament 
positions,  as  outlined  in  an  article  we 
will  deal  with  next  week,  by  Jim 
Schlesinger.  a  former  Democrat  and 
Republican  appointee,  who  both 
Jimmy  Carter  and  Gerald  Ford  and 
Richard  Nixon  all  used  and  who  large- 
ly is  regarded  as  an  expert  wrote  that 
it  is  "just  amazing  that  in  its  devastat- 
ing assault  on  Dukakis'  simple-minded 
unilateral  foreign  policy  disarmament 
position,  it  is  clear  that  Dukakis  and 
his  strategists  know  that  if  they  are 
candid  about  how  much  they  would 
disarm  America,  they  will  never  get  to 
be  President  so  they  won't  get  to 
disarm  us."  That  is  why  Barnes  makes 
the  point:  "It  is  as  a  candidate  that  he 
needs  flexibility  to  avoid  being  painted 
a  nuclear  disarmer."  The  danger  of 
course  is  what  if  he  gets  to  be  Presi- 
dent? What  if  as  President  Dukakis  he 
listens  to  the  84  percent  who  favor 
higher  taxes?  He  listens  to  the  70  per- 
cent of  Democrats  who  are  for  a  Pales- 


tinian homeland?  He  listens  to  the  89 
percent  of  Democrats  who  want  to  cut 
Pentagon  spending,  if  he  listens  to 
people  who  share  with  his  heart,  to 
quote  a  Massachusetts  Democrat,  his 
commitment  to  no-first-use,  that  is  not 
defending  Western  Europe? 

Now  the  reason  I  suggest  all  this  be 
looked  at  carefully  is  that  we  to  be 
honest  about  what  is  going  on. 

Ted  Barnes  is  honest  about  it.  He 
says,  and  I  quote: 

Democrats  have  learned  a  painful  lesson. 
Left  to  their  own  devices,  they  will  lose  con- 
trol of  the  storyline  and  wind  up  losing  the 
election.  So  liberals  were  willing  to  masquer- 
ade as  moderates.  That,  of  course,  is  what 
liberals  think  Dukakis  is  doing.  This  is 
called  pragmatism.  E^rerybody  understood 
the  game  and  played  by  the  rules,  said  Ray 
Strother,  a  media  consultant  who  advises 
Bentsen.  There  was  not  a  conspiracy  but  ev- 
erybody understood  that  you  had  to  tiptoe 
in  the  dark. 

Now  there  are  two  terms  here  that  the 
American  voters  need  to  focus  on  because 
they  are  so  terribly  destructive  of  self-gov- 
ernment. The  word  "masquerade"  and  the 
concept  of  tiptoeing  in  the  dark. 

What  is  Mr.  Barnes  suggesting?  I 
think  he  is  suggesting  something  very 
simple  and  straightforward,  that  liber- 
al Democrats  having  learned  they 
could  not  win  if  they  were  honest  with 
the  American  people,  decided  to  put 
on  a  mask.  And  I  would  suggest  that  if 
you  would  analj^ze  why  Dukakis  is  so 
far  ahead  in  the  polls  the  week  after 
the  convention  it  is  very  simple,  he 
masqueraded  as  a  person  he  systemati- 
cally is  not,  his  party  masqueraded  as 
a  party  it  systematically  is  not  and 
therefore  they  pretended  to  be  people 
who  would  be  very  electable  if  in  fact 
they  were  what  they  pretended  to  be. 

But  what  Mr.  Barnes  is  asserting  in 
the  New  Republic,  hardly  a  rightwing 
publication.  Is  that  in  fact  "liberals 
were  willing  to  masquerade  as  moder- 
ates." 

And  he  quotes  a  Democratic  consult- 
ant as  saying.  "There  wasn't  a  conspir- 
acy but  everybody  understood  that 
you  had  to  tiptoe  in  the  dark." 

Now  what  do  they  mean  "you  have 
to  tiptoe  in  the  dark"?  I  think  they 
meant  quite  simply  that  they  arrived 
in  Atlanta  as  Democrats  desperate  to 
win.  willing  to  systematically  misin- 
form and  deceive  the  American  people, 
that  they  were  hoping  that  they  could 
keep  the  masks  on  at  least  until  No- 
vember. 

Let  me  suggest  a  couple  of  other 
areas  that  they  have  masked  and  you 
can  begin  to  understand  why  it  is  so 
important. 

I  want  to  put  in  the  Record  or  read 
into  the  Record  an  article  from  Con- 
gress Today,  which  is  a  daily  review  of 
the  U.S.  Congress.  This  particular  arti- 
cle had  information  which  can  be  ex- 
panded by  calling  Liz  Hamel  at  (202) 
479-7070. 

I  give  that  background  because  I  am 
going  to  say  some  things  here  that  I 


think  are  pretty  strong  and  have  to  be 
looked  at. 

I  quote  from  an  article  entitled 
"Congressional  Capers,  CBO:  The 
propaganda  arm  of  the  House  leader- 
ship?" 

The  article  is  as  follows: 

The  Congressional  Budget  Office  (CBO) 
was  created  to  serve  as  Congress's  fiscal 
umpire  when  it  comes  to  keeping  the  offi- 
cial score  on  the  budget  effects  of  congres- 
sional legislation.  C^O  is  supposed  to  pro- 
vide Congress  with  factual,  straightforward 
analyses  of  pending  legislation,  proposals 
and  even  concepts  for  affecting  the  nation's 
laws. 

But  an  embarrassing  incident  at  the  CBO 
suggests  ttiat  it  is  now  being  used  by  the  ex- 
panding empire  of  the  House  Democratic 
Iieadership. 

The  C30  was  recently  asked  to  assess  the 
impact  of  a  minimum  wage  bill  (H.R.  1834) 
ttiat  is  pending  in  the  House.  The  Demo- 
crats have  been  pushing  hard  for  an  elec- 
tion-year vote  on  the  bill  that  has  been  op- 
posed by  many  on  the  grounds  that  it  de- 
stroys jobs  and  hurts  younger  workers. 

When  CBO  issued  their  first  report  they 
concluded  that  the  minimum  wage  would 
push  up  consumer  prices  and  cause  the  loss 
of  as  many  as  500.000  jobs.  When  the  Demo- 
crat-controlled EMucation  and  LAbor  Com- 
mittee received  this  retxirt  they  sent  it  back 
to  CBO  and  asked  for  a  second  report.  If  the 
report  was  made  public  it  would  have  obvi- 
ously been  a  slap  in  the  face  to  the  bill's  lit>- 
eral  sponsors  and  might  have  swayed  sever- 
al votes  in  the  House. 

It  is  obvious  the  committee  Democrats  are 
'stonewalling'  the  issue.  But  more  impor- 
tantly, they  are  tampering  with  reports  that 
are  the  basis  of  Congress's  deliberations  on 
public  policy.  The  Democrat-controlled 
House  is  abusing  their  power  by  bullying  a 
non-partisan,  non-political  federal  organiza- 
tion. 

The  Democrats  are  not  interested  in  the 
hard  facts— the  only  thing  they're  interest- 
ed in  is  ramming  through  their  legislation 
with  brute  force,  no  matter  who  gets  hurt. 
It  appears  that  reality  doesn't  matter;  only 
the  political  desires  of  the  Democrats  count. 
This  just  serves  to  reinforce  the  argument 
that  their  agenda  is  based  on  deception. 

"CBO  is  supposed  to  give  us  the  facts,  says 
Representative  Tom  Petri  (R-WI).  It  is  not 
supposed  to  be  a  propaganda  arm  of  the 
House  leadership." 

The  Democrats  are  once  again  showing 
the  arrogance  they  have  acquired  over  the 
thirty-some  years  they  have  run  the  House. 
It  is  time  the  voters  tell  them  they  have  had 
enough,  that  it  is  time  for  a  ctiange. 

Now  if  people  want  to  find  out  more 
details  about  what  happened  with  the 
Congressional  Budget  Office  and  why 
it  was  pushed  to  change  its  report, 
they  might  call  Liz  Hamel  at  (202) 
479-7070. 

Now  I  lay  that  out  because  there  are 
real  issues  at  stake.  This  is  not  just  a 
game,  as  I  said  earlier,  to  see  who  gets 
the  limousine.  One  of  the  questions  at 
stake  is  what  happens  to  the  real 
human  beings  if  we  are  misinformed 
and  deceived  about  public  policy?  Let 
us  take  the  example  of  the  Congres- 
sional Budget  Office.  What  it  said  was 
that  a  bill  which  the  Democrats  would 
like  to  pass  woula  probably  cost  the 
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unemployment,  the  loss  of  Jobs  of 
500,000  people.  Most  of  those  500,000 
people  would  be  poor  and  most  of 
them  frankly  would  probably  be  black. 
So  it  Is,  In  effect,  a  black  teenage  un- 
emplo3mient  bill,  a  bill  that  according 
to  the  Congressional  Budget  Office 
would  destroy  Jobs  for  inner-city  black 
teenagers. 

Now  that  is  very  important  informa- 
tion. That  is  a  very  important  part  of 
the  debate  over  public  policy.  That  in- 
formation deserves  to  be  argued  out 
on  its  merits. 

But  what  happened  in  the  case  of 
the  Congressional  Budget  Office 
report,  as  part  of  this  process  of  delib- 
erate deception,  was  the  Budget  Office 
was  told  "change  your  report,  don't 
bring  out  a  report  which  embarrasses 
us."  But  the  process  of  changing  re- 
ports goes  on  and  goes  on;  the  deliber- 
ate deception  goes  on  and  goes  on. 

Let  me  read,  if  I  might,  from  the 
Wall  Street  Journal  today  an  editorial 
entitled  "Wrightwash  III  At  the  Direc- 
tion" because  I  think  again  it  raises 
the  point  of  why  deliberate  deceptions 
are  destructive  of  self-government, 
why  we  are  involved  in  a  very  difficult 
time  and  why  we  have  to  confront  this 
issue  of  how  are  we  going  to  get  hones- 
ty, how  are  we  going  to  get  account- 
ability, and  how  are  we  going  to  deal 
with  the  problems  of  deliberate  decep- 
tion? 

I  quote  from  the  Wall  Street  Jour- 
nal: 

Special  prosecutors  are  all  the  rage  in 
Washington.  But  lets  im&glne  one  with  cer- 
tain limitations.  Imagine  that  he  is  just  an 
ordinary  civU  lawyer  with  no  prosecutorial 
experience.  Let's  say  he  is  a  fundraiser,  he  is 
a  national  conventional  delegate  for  the  po- 
litical party  whose  highest  ranking  office 
holder  he  has  to  investigate.  What  he  can 
look  into  has  been  narrowly  circumscribed 
by  the  officeholder's  closest  associates.  Fi- 
nally he's  supplied  with  a  paltry  budget, 
only  $300,000. 

Of  course,  we  have  Just  described 
Chicago  lawyer  Richard  Phelan,  ap- 
pointed by  the  House  Ethics  Commit- 
tee to  investigate  the  ethical  miscon- 
duct charges  against  Speaker  Jim 
Wright. 
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We  assure  Mr.  Phelan  is  a  nice  man 
but  his  name  last  appeared  in  the 
papers  after  he  raised  $100,000  for 
Democratic  Senator  Paul  Simon's 
Presidential  campaign. 

The  first  is  typically  as  tenacious  as  a 
Junkyard  dog.  with  millions  of  taxpayer  dol- 
lars to  spend.  The  second  is  a  good  friend 
without  much  cash  or  independence. 

Indeed.  Ethics  Committee  Chairman 
Julian  C.  Dixon  <D.,  Calif)  made  It  clear  in 
announcing  Mr.  Phelan's  appointment  that 
the  counsel  "will  work  at  the  direction  of 
the  committee,"  does  not  have  the  power  to 
subpoena  witnesses  on  his  own,  and  "cannot 
go  beyond"  the  six  areas  the  committee 
mentioned  when  It  voted  to  investigate  the 
Speaker  on  June  9  after  his  novel  money- 
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making  ventures  had  drawn  some  Interest 
from  the  press  and  the  political  opposition. 
Thus,  when  Mr.  Phelan  checks  into  the 
Speaker's  55  percent  royalties  for  a  paste-up 
book,  "Reflections  of  a  Public  Man,"  he  can 
ask  if  campaign  contributions  were  diverted 
into  the  project  or  whether  a  Wright  aide 
spent  government  time  assembling  the 
book.  But  Issues  of  somewhat  more  signifi- 
cance, such  as  whether  sales  of  the  book 
were  a  way  of  lining  the  Speaker's  pockets 
with  cash  from  lobbyists— which  would 
clearly  violate  House  rules— are  outside  Mr. 
Phelan's  brief. 

Nor,  It  seems,  will  he  determine  whether 
the  Speaker  failed  to  comply  with  the  same 
financial-disclosure  rules  that  sent  Republi- 
can Congressman  George  Hansen  to  Jail  a 
few  year^  ago.  For  seven  years,  records  now 
show,  Mr.  Wright  failed  to  list  the  underly- 
ing assets  of  Mallghtco,  a  partnership  with 
Port  Worth  developer  George  Malllck.  A 
major  Mallghtco  venture  apparently  was 
the  sale  of  uncut  gemstones,  which  like  the 
Speaker's  book  have  a  highly  subjective 
value.  The  Ethics  Committee  doesn't  think 
this  is  worth  Mr.  Phelan's  attention. 

Contrast  those  narrow  bounds  with  the 
way  independent  counsel  roam  freely  over 
every  aspect  of  executive-branch  targets. 
Alexia  Morrison  has  spent  $1  million  so  far 
Investigating  Theodore  Olson,  an  obscure 
former  Justice  Department  official.  James 
McKay  spent  $1.7  million  digging  the  dry 
hole  against  Ed  Meese.  Lawrence  Walsh  has 
spent  $5  million  on  the  Iran-Contra  probe 
and  the  meter  is  still  running. 

As  for  the  scope  of  investigation,  Mr. 
McKay  was  originally  appointed  to  investi- 
gate Lyn  Nofziger  for  lobbying.  This  led  to 
Wedtech,  then  to  Pranklyn  Chinn,  then  to 
E.  Robert  Wallach— whose  memos  led  to 
Edwin  Meese.  By  the  time  the  Meese  saga 
reached  its  denouement.  Mr.  McKay  and  his 
staff  had  fruitlessly  combed  through  eight 
years  of  the  Attorney  General's  financial 
records,  coming  up  with  some  mistakes  in 
his  tax  returns. 

Even  noted  liberals  are  beginning  to 
chafe.  Common  Cause's  Archibald  Cox 
wants  the  Ethics  Committee  to  •publicly 
commit  Itself"  to  ensuring  the  counsel's  au- 
thority and  independence,  noting  that  the 
'"committee  has  run  into  serious  problems  In 
the  past  when  this  was  omitted."  Indeed, 
two  outside  counsel  hired  for  the  Abscam 
and  Koreagate  probes  resigned  in  protest 
after  the  committee  ignored  their  recom- 
mendations. But  the  committee  crossed  the 
"authority  and  independence"  bridge  some 
time  ago. 

In  short,  the  public  probably  won't  learn 
much  more  about  such  interesting  questions 
as  whether  or  not  the  loose  gemstones  han- 
dled by  Jim  Wright's  partnership  with  Mr. 
Malllck  were  marketed  the  same  way  as  his 
$5.96.  117-page  pulp  classic.  Messrs.  Wright 
and  Mallick  wouldn't  tell  us  who  bought  the 
gemstones  and  for  how  much  and  Mr. 
Phelan,  given  the  committee  constraints,  is 
unlikely  to  ask. 

But  the  public  will  probably  understand 
one  thing  better  after  this  exercise.  The 
special-prosecutor  fad  was  and  is  part  of  a 
game  of  hardball  politics.  It  doesn't  have 
much  to  do  with  ethics. 

Now  the  Wall  Street  Journal  is  ex- 
actly correct.  The  ethics  committee 
effort  so  far  is  a  Joke.  It  is  a  tragic, 
false  assault  on  the  process  of  self-gov- 
ernment. The  ethics  committee  effort 
so  far,  I  think,  has  been  fundamental- 
ly wrong.  I  think  it  is  tainted  in  its 
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current  form.  I  think  its  membership 
has  to  be  remade,  and  I  think  that  the 
way  In  which  they  have  met  the 
Common  Cause  challenge  is  ^.Tong.  I 
think  it  is  probably  going  to  be  essen- 
tial that  we  recognize  that  the  com- 
mitte  cannot  do  its  Job  or  would  not  do 
Its  Job,  and  we  have  to  seek  new  direc- 
tions for  an  Investigation  of  the 
Speaker. 

But  It  goes  deeper.  We  are  in  an  era 
when  the  left  understands  that  It  can 
only  survive  by  doing  two  things,  by 
smearing  its  opponents  and  trying  to 
drive  them  out  of  politics,  and,  second, 
by  consciously  and  deliberately,  to  use 
Mr.  Barnes'  word,  "masquerading"  and 
not  being  honest  and  accurate  about 
Its  own  intentions  and  what  it  is  doing. 
Now  these  are  strong  words,  and  I 
expect  over  the  next  3  or  4  weeks  to 
have  several  opportunities,  and  I 
would  be  glad  to  come  onto  the  floor 
on  Monday,  Tuesday,  Wednesday,  or 
Thursday  of  next  week  and  debate  any 
of  my  Democratic  colleagues  who 
think  what  I  am  saying  is  too  strong. 
But  I  warn  them  that  before  they 
think  that  this  is  a  light  matter  or 
simply  politics,  they  should  read  the 
editorials  in  which  the  New  York 
Times  and  the  Washington  Post  de- 
scribed the  destruction  of  Ray  Dono- 
van, Secretary  of  Labor.  They  should 
read  the  Judge's  statement  in  which  he 
said  that  a  New  York  City  politician 
who  was  a  district  attorney  destroyed 
the  reputation  of  a  decent  man  with  a 
case  that  the  Judge  said  should  never 
have  been  brought  to  trial. 

Mr.  Speaker,  they  should  read  the 
analysis  by  people  like  Norman  Pod- 
horetz,  the  editor  of  a  major  publica- 
tion. Podhoretz  described  what  had 
been  done  to  Robert  Bork.  Judge  Bork 
was  an  elegant  legal  scholar  at  Yale,  a 
man  widely  respected  In  his  profesion, 
a  man  who  was  systematically  lied 
about  and  smeared  in  order  to  defeat 
him  by  the  left. 

They  should  look  at  exactly  what 
was  said  about  George  Bush  last  week. 
Now  I  was  not  originally  a  Bush  sup- 
porter. I  was  a  Jack  Kfaip  supporter.  I 
do  not  hold  an  automatic  affection  for 
George  Bush.  He  has  been  an  able 
Vice  President,  but  I  would  not  auto- 
matically rush  to  his  defense,  and, 
frankly,  during  the  primaries  we  did 
all  we  could,  those  of  us  who  are  for 
Jack  Kemp,  to  stop  George  Bush.  But 
I  was  appalled  at  the  viciousness.  the 
savagery,  the  personal  smears  that 
were  undertaken  that  were  aimed  at 
Bush  as  a  person,  not  a  discussion 
about  ideas,  not  a  discussion  about 
Issues,  and  I  must  say  I  found  it  pecu- 
liarly offensive  for  Edward  Kennedy 
to  be  asking  where  was  George  Bush. 
I  think  over  the  next  few  weeks 
there  will  be  some  very  interesting  and 
amusing  answers  to  Mr.  Kennedy,  but, 
when  my  colleagues  look  at  all  that 
and  they  start  analyzing,  for  example. 
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the  Democratic  platform,  start  analyz- 
ing the  various  speeches,  once  they 
discover,  just  as  they  will  discover,  if 
they  read  the  article  on  anti-Semitism 
In  Chicago  in  the  New  Republic,  and 
they  discover  again  and  again  the  poli- 
tics which  systematically  misinforms 
the  citizens,  the  politics  which  uses 
facts  which  are  not  factual,  a  politics 
which  uses  assertions  that  are  not 
true,  a  politics  which  says  things  that 
simply  are  deliberate  efforts,  first  of 
all,  as  I  said,  to  put  a  maslc  on  the  left 
so  it  does  not  appear  accurately  to  be 
what  it  is,  and,  second,  to  smear  attaclt 
and  drive  from  politics  those  who  are 
not  on  the  left. 

Now  let  me  give  you  apother  exam- 
ple of  this  pattern  from  the  Detroit 
News,  July  15,  an  editorial  entitled, 
"The  Mugging  of  Clark  Durant": 

Last  week  U.S.  Congressman  Bruce  Morri- 
son, accused  Detroit  lawyer  W.  Clark 
Durant,  chairman  of  the  federal  Legal  Serv- 
ices Corp.,  of  using  taxpayer  money  for  per- 
sonal and  political  business.  Congress  has  an 
obligation  to  oversee  the  use  of  taxpayer 
funds.  But  considering  the  picayune  and  un- 
substantiated nature  of  the  charges,  it 
seems  obvious  that  what's  really  going  on 
here  is  an  attempt  to  mug  a  political  oppo- 
nent. 

Rep.  Morrison,  who  is  a  member  of  the 
Judiciary  subcommittee  that  oversees  Legal 
Services,  asserted  that  Mr.  Durant  had 
charged  unauthorized  phone  calls  to  the 
Legal  Services  Corp.  He  cited  nine— count 
'em,  nine— calls  to  the  office  of  Rep.  Jack 
Kemp,  whose  presidential  campaign  Mr. 
Durant  was  involved  in.  He  also  accused  Mr. 
Durant  of  charging  some  trips  to  Legal 
Services  for  which  no  documentation  could 
be  found. 

"He's  faithless  to  his  duty,"  thundered 
Rep.  Morrison.  "He's  been  undermining  the 
Legal  Services  Corp.  by  personal  and  politi- 
cal activities  ...  at  the  expense  of  taxpay- 
ers." 

Those  are  strong  words.  One  would  have 
expected  Rep.  Morrison  to  at  least  give  Mr. 
Durant  a  chance  to  respond  before  adminis- 
tering his  highly  public  mugging.  The  con- 
gressman apparently  didn't  even  take  the 
time  to  check  out  some  of  his  suspicions, 
however.  One  of  his  claims  was  that  Mr. 
Durant  used  his  Legal  Services  credit  card 
to  make  unauthorized  phone  calls  to  the 
Federal  Railway  Administration  (FRA).  Be- 
cause Mr.  Durant  is  the  trustee  of  a  small 
railroad  in  Michigan,  Rep.  Morrison  evi- 
dently leaped  to  the  conclusion  that  he  was 
using  taxpayer  money  for  personal  business. 

If  Mr.  Morrison  had  first  called  FRA  Ad- 
ministrator John  Reilly,  however,  he  would 
have  learned  that  the  latter  had  lieen 
deeply  involved  in  Legal  Services  affairs  in 
his  prior  position  as  a  congressional  staffer. 
Mr.  Reilly  confirms  that  Mr.  Durant  called 
on  a  niunber  of  occasions  to  seek  his  advice 
on  Legal  Services  matters.  We  can't  see  any- 
thing wrong  with  that. 

Since  taking  over  the  chairmanship  of 
Legal  Services  in  1984,  Mr.  Durant  has  regu- 
larly flown  to  Washington  two  or  three 
times  a  month  for  staff  and  board  meetings. 
A  number  of  expense  vouchers  for  such 
trips,  adding  up  to  several  thousand  dollars, 
now  can't  be  found.  A  Morrison  staffer  im- 
plies that  Mr.  Durant  may  have  been  billing 
Legal  Services  for  political  junkets  unrelat- 
ed to  Legal  Services. 


But  there's  no  proof  of  that,  and  if  Mr. 
Durant  was  trying  to  chisel  the  taxpayer,  he 
was  doing  a  mighty  poor  Job  of  it.  For  one 
thing,  he  receives  no  pay  as  Legal  Services 
chairman.  His  expenses  have  been  lower 
than  a  number  of  other  board  members.  In 
fact,  the  Legal  Services  staff  says  he  is  owed 
thousands  for  back  expenses  that  were 
never  claimed  or  processed. 

It's  probable  that  Mr.  Durant  was  chosen 
for  public  torment  because  he  has  been 
openly  campaigning  to  reform  Legal  Serv- 
ices and  reduce  its  budget  to  $250  million  a 
year  from  $305  million.  Rep.  Morrison,  a 
former  activist  in  the  Legal  Services  Corp. 
himself,  fiercely  resists  cuts  In  his  pet 
agency— even  as  he  complains  about  the 
"Reagan"  budget  deficit.  He  also  opposes 
Mr.  Durant's  proposals  to  allow  paralegals 
to  carry  on  some  of  Legal  Service's  more 
mundane  activities,  such  as  landlord-tenant 
disputes  or  divorces,  at  lower  cost. 

In  a  courageous  speech  to  the  American 
Bar  Association  last  year,  Mr.  Durant  caUed 
on  the  legal  profession  to  break  up  the  legal 
"cartel"  it  has  imposed  on  American  socie- 
ty—resulting in  high  fees  that  the  poor  can 
least  afford. 

Mr.  Durant,  a  successful  lawyer,  political 
activist  and  family  man,  may  have  made 
some  errors  in  the  crush  of  daily  events.  He 
has  promised  to  repay  Legal  Services  if  any 
are  discovered.  Rep.  Morrison  should  have 
better  things  to  do  than  to  flyspeck  people 
with  whom  he  has  political  differences.  No 
wonder  it's  so  hard  to  get  decent  people  to 
go  to  work  in  govermnent. 

Mr.  Speaker,  I  doubt  if  there  is  a 
Member  of  the  U.S.  House  of  Repre- 
sentatives who  has  not  by  accident 
made  political  phone  calls.  I  think 
that  that  is  almost  certainly  true. 
Every  Member  of  the  House  runs  for 
reelection.  Every  Member  of  the 
House  makes  dozens  and  dozens  of 
calls  every  week.  And  I  would  bet  you 
that,  if  one  were  to  check  carefully  the 
records,  one  would  be  shocked  to  dis- 
cover how  often  Mr.  Durant  made 
fewer  calls  than  anybody  else. 

But  I  am  not  going  to  defend  that. 
The  point  is  this: 

If  one  is  a  conservative  or  a  moder- 
ate and  wants  to  reform  the  machine, 
he  can  be  smeared,  he  can  be  attacked, 
he  can  be  beaten  up  psychologically, 
he  can  be  hounded.  Look  at  the  differ- 
ence in  scale  that  the  Wall  Street 
Journal  reported.  If  it  was  somebody 
who  was  for  Ronald  Reagan,  we  might 
spend  a  million  dollars  investigating 
him.  If  it  was  somebody  who  was  for 
Ronald  Reagan,  we  might  spend  years 
and  up  to  $5  million  in  investigating 
him,  but,  oh,  if  it  is  corruption  on  the 
left,  if  it  is  problems  on  the  left,  if  it  is 
the  Democratic  Party  that  is  involved, 
we  should  not  go  too  fast,  we  should 
not  dig  too  deep. 

Now  I  think  that  enough  is  enough. 
I  think  that  it  was  frankly  a  little 
weird  that  the  Democratic  Party  re- 
placed red,  white  and  blue  with  cran- 
berry, eggshell  and  azure,  but  that  is 
their  right.  If  the  modem  left  wing 
Democrats  think  that  red,  white,  and 
blue  are  too  old  fashioned,  that,  as  the 
designer  from  Hollywood  apparently 
said,  "Those  just  aren't  in  colors  any- 


more," and  they  want  to  give  up  red, 
white,  and  blue  as  their  party  and 
accept  cranberry,  azure,  and  eggshell 
colors,  then  I  am  looking  forward  this 
fall  to  the  opportunity  of  asking  my 
opponent  when  he  went  to  the  Demo- 
cratic Convention  if  he  truly  thought 
that  cranberry,  azure,  and  eggshell 
should  replace  red.  white,  and  blue,  if 
he  truly  thought  that  represented  the 
kind  of  foreign  policy  and  attitude 
toward  America  that  the  Democrats 
have  now  taken.  Now  that  will  be  fun. 
but  that  is  a  minor  thing. 

I  thought  it  was  bizarre  that  Mi- 
chael Dukakis  who,  as  Governor, 
vetoed  the  American  Pledge  of  Alle- 
giance in  1977,  ended  his  acceptance 
speech  with  a  foreign  pledge  of  alle- 
gience  that  is  2,500  years  old.  I 
thought  that  was  a  little  bit  strange, 
but  again,  if  one  is  cosmopolitan,  and 
from  Brooldine,  has  been  at  Harvard 
and  is  living  in  that  little  strange  tri- 
angle of  Cape  Cod,  and  Brookline  and 
Boston,  maybe  a  foreign  pledge  of  alle- 
giance makes  more  sense,  and  Michael 
Dukakis  felt  more  comfortable  with 
that  foreign  pledge  of  allegience.  I  un- 
derstand that.  I  do  not  have  any  objec- 
tions if  the  Democrats  want  to  get  up 
and  say  openly,  "Ah,  we're  going  to  in 
fact  eliminate  the  home  mortgage  de- 
duction, and  that  is  how  we  are  going 
to  get  more  taxes  out  of  working 
Americans  to  transfer  American  bu- 
reaucracy." 

D  1830 

Apparently  that  was  seriously  dis- 
cussed by  the  Platform  Committee.  I 
think  they  ought  to  explain  that,  be- 
cause it  is  the  Democrats  who  only  6 
months  ago  placed  the  first  limits  on 
home  loan  writeoffs,  that  they  are  ap- 
parently favoring  a  new  assault  on 
homeowners  in  1989.  That  is  one  of 
the  secret  tax  increases  they  do  not 
want  to  tell  us  about. 

I  do  not  object  to  that.  What  I 
object  to  is  the  fact  that  the  modem 
left  has  learned  the  hard  way  that  it 
cannot  go  out  and  be  candid  and  tell 
the  truth  about  what  it  intends  to  do. 

Now,  notice,  for  example,  the  trick- 
ette  that  they  are  running.  For  the 
first  time  in  American  history  we  have 
had  two  candidates  for  Vice  President. 
We  have  a  positional  nominee  in 
Llotd  Bentsen  and  we  have  a  spiritual 
Vice  President  nominee  in  Jesse  Jack- 
son. Both  are  going  to  get  siirplanes. 
Jesse  Jackson  gets  more  TV  time. 
Lloyd  Bentsen  gets  to  spend  more 
time  raising  money. 

That  is  fine.  If  they  want  to  run  a 
trickette,  it  is  an  interesting  gimmick. 
It  makes  perfect  sense. 

But  it  is  legitimate  to  ask  the  ques- 
tion, who  gets  to  pick  the  Supreme 
Court  Judges  and  what  kind  of  judges 
will  they  be?  WiU  they  in  fact  be  as  far 
to  the  left  as  Mike  Dukakis's  campaign 
manager?  Are  they  going  to  be  as  far 
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to  the  left  as  Lawrence  Tribe?  Are 
they  going  to  represent  the  values  of 
those  who  savaged  and  smeared 
Robert  Bork?  Are  they  going  to  be  an- 
tivoluntary  school  prayer,  proabor- 
tion.  people  who  do  not  believe  in  pri- 
vate property,  people  who  do  not  be- 
lieve in  the  constitutional  conserv- 
atism of  Ronald  Reagan?  They  ought 
to  tell  us  that. 

Furthermore,  how  can  they  possibly 
tell  us  they  care  about  ethics  and  de- 
liberately exploit  the  loophole  of 
spending  on  the  Senate  race  for  Sena- 
tor Bentsen  the  money  which  they  are 
illegally  prevented  from  spending  on 
the  Presidential  race? 

Let  me  make  this  very  clear.  I  per- 
sonally believe  the  major  reason 
Llotd  Bentsen  was  chosen  was  to  be 
able  to  use  a  loophole  of  financing 
through  his  Senate  campaign  to  pur- 
chase the  State  of  Texas,  that  it  is 
their  intention  to  spend  $20  million  or 
$30  million  registering  voters,  identi- 
fiying  voters,  buying  advertising,  all  in 
the  name  of  the  Senate  campaign, 
none  of  which  George  Bush  will  be 
able  to  match  under  the  legal  limits  of 
the  Presidential  campaign. 

Now,  I  think  that  is  an  outrage.  I 
think  there  is  a  simple  way  for  them 
to  prove  they  are  ethical.  They  can 
refuse  to  do  it.  but  they  will  not.  They 
have  already  made  clear  that  they 
intend  to  do  everything  they  can  to 
buy  the  State  of  Texas,  and  I  think 
that  has  to  be  focused  on  because  it  is 
wrong. 

They  also  need  to  make  clear  the 
fact  that  in  the  age  of  television,  just  a 
Walter  Mondale  could  not  nm  around 
America  in  1984  and  successfuUy  tell 
every  interest  group  what  they  wanted 
to  hear,  you  cannot  have  a  schizo- 
phrenic campaign  which  is  left  wing 
when  Jesse  Jaclcson  is  on  the  plat- 
form, but  is  going  to  somehow  be  mod- 
erate when  Llotd  Bentsen  is  on  the 
platform. 

Now.  which  party  is  it?  Is  it  a  party 

which  is  honestly  going  to  raise  taxes? 

Again,  let  me  read  into  the  Record 

the  percentages  of  the  delegates  who 

were  naively  innocently  honest. 

Eighty-four  percent  favor  higher 
taxes. 

Now,  that  is  the  modem  Democratic 
Party.  That  is  the  leftwing  party  of 
Walter  Mondale. 

So  if  you  want  a  tax  increase,  vote 
for  Dukakis. 

Seventy  percent  are  for  a  Palestin- 
ean  homeland.  That  is  a  fairly  straight 
number.  If  you  think  that  Israel  is  too 
powerful,  if  you  think  that  Israel's 
survival  is  not  important,  you  have  a 
Democratic  Party  eagerly  ready. 

It  is  important  to  remember  that  at 
the  State  level  where  they  were  not 
able  to  put  the  mask  on.  and  they  did 
not  have  the  masked  Michael  Dukakis 
version  of  liberalism,  at  the  State  level 
there  were  eight  States  in  which  the 
Democrats  openly  came  out  for  a  Pa- 


lestinean   homeland.   That   is   under- 
standable. 

Eighty-nine  percent  want  to  cut  Pen- 
tagon spending.  Well,  that  makes 
sense.  If  I  were  to  say  to  you,  imagine 
that  a  George  McGovem  Massachu- 
setts liberal  who  spent  a  lot  of  time  at 
Harvard,  who  has  almost  never  been 
out  of  the  country,  who  has  never  vis- 
ited the  major  airbase  in  his  home 
State,  who  has  no  real  understanding 
of  military  affairs,  was  now  going  to 
appear  and  become  the  Democratic 
nominee  for  President,  you  would  say, 
well,  that  makes  sense.  89  percent 
want  to  cut  defense. 

After  all.  Massachusetts  liberals  are 
very  antidefense.  Massachusetts  liber- 
als are  people  who  do  not  believe  we 
need  a  Pentagon.  Massachusetts  liber- 
als have  a  long  tradition  of  being  will- 
ing to  cut  spending  on  defense.  That 
makes  sense. 

In  fact,  if  you  read,  as  I  shall  bring 
up  next  week,  Jim  Schlesinger's  letter 
to  Mike  Dukakis,  you  look  at  the  wor- 
ries that  former  Secretary  of  Defense 
Schlesinger  raises,  you  can  appreciate 
why  we  have  such  difficulties  and  why 
we  are  so  concerned  in  dealing  with 
unilateral  disarmament  on  the  left. 

But  the  fact  is  they  do  not  want  to 
be  candid.  They  do  not  want  to  tell  the 
American  people  the  truth.  They  do 
not  want  to  come  out  in  the  open,  be- 
cause they  know  if  they  are  honest 
about  what  they  intend  to  do.  if  they 
were  to  come  honestly  to  the  South 
and  to  the  Moimtain  States  and  to  the 
Midwest,  or  for  that  matter  to  Califor- 
nia, which  defeated  Rose  Bird  2  years 
ago  and  say.  "Yes,  we  sure  are  going  to 
appoint  liberals  to  the  Supreme 
Court,"  they  would  lose  a  lot  of  votes. 
If  they  were  to  come  out  openly  and 
candidly  and  say  what  Mr.  Dukakis 
has  said,  which  is  maybe  we  ought  to 
consider  legalizing  drugs,  which  he 
said  in  the  San  Diego  Union  Leader  in 
May,  they  would  lose  votes. 

If  they  were  to  come  out  and  be 
candid  and  go  to  all  those  military 
bases  and  go  to  all  those  military 
plants  that  produce  bombers,  that 
produce  weapons,  that  produce  equip- 
ment and  say.  "Yes.  we  are  going  to 
lay  you  off,"  they  would  lose  votes. 

It  is  fascinating,  and  we  are  going  to 
spend  several  days  on  the  absolutely 
phony  claim  of  a  Massachusetts  mira- 
cle, but  when  you  study  carefully,  as 
people  at  MIT  and  Harvard  have  stud- 
ied it,  you  discover  that  Dukakis  has 
been  claiming  credit  for  jobs  in  Massa- 
chusetts which  came  directly  from  de- 
fense spending,  which  he  opposes;  so 
on  the  one  hand  he  puts  on  the  mask 
and  says.  "Oh.  you  should  vote  for  me 
because  in  fact  I  will  bring  you  pros- 
perity." 

On  the  other  hand  he  puts  on  a 
mask  and  says,  "By  the  way,  don't 
look  carefully  at  how  many  of  those 
jobs  I  would  kill  if  I  were  in  charge  as 
President." 
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I  think  that  it  is  very,  very  impor- 
tant that  we  recognize  they  cannot 
have  it  both  ways. 

Now,  I  want  to  say  one  other  thing 
this  evening  and  then  I  will  stop  until 
next  week.  This  is  not  just  about  poli- 
tics as  usual.  Jimmy  Carter  was  an  ab- 
solute disaster  to  the  United  States. 
We  tend  to  forget  now  because  it  has 
been  8  years  and  it  is  a  long  time  ago.  I 
hesitate  saying  this  as  a  Congressman 
from  Georgia,  but  it  has  to  be  said. 
Pour  years  of  Carter  and  a  Democratic 
Senate  and  a  Democratic  House  were 
extraordinarily  destructive  and  debili- 
tating for  America.  Pour  years  that 
ended  up  with  21-percent  interest 
rates— does  anyone  want  to  go  back  to 
21 -percent  interest  rates?  Pour  years 
that  ended  up  with  13-percent  infla- 
tion; 4  years  that  ended  with  the  rela- 
tive collapse  of  America  into  a  period 
in  which  we  literally  were  killing  jobs, 
becoming  unable  to  compete,  decaying 
rapidly:  4  years  of  raising  taxes,  of 
pushing  working  Americans  harder 
and  harder  so  that  they  had  less  and 
less  to  spend  in  take-home  pay;  4  years 
of  the  kind  of  decay  which  was  fright- 
ening. 

But  it  was  more  than  just  the  econo- 
my. It  was  a  welfare  state  that  was 
crippling  us. 

Remember  the  Carter  drug  adviser 
who  was  fired  because  it  turned  out  he 
had  been  prescribing  illegal  drugs  for 
people  who  were  drug  addicts? 

Remember,  the  whole  sense  of  con- 
fusion about  values,  about  basic  hones- 
ty? 

Remember  the  Russian  invasion  of 
Afghanistan,  the  Communist  takeover 
of  Nicaragua,  giving  up  the  Panama 
Canal? 

It  is  interesting,  for  example,  that 
while  Bentsen  runs  around  talking 
about  Noriega.  Bentsen  voted  in  favor 
of  giving  the  Panamanian  dictatorship 
the  Canal. 

It  is  interesting  to  notice  how  all 
these  things  come  back  together. 

And  yet  I  would  suggest  that  Jimmy 
Carter  is  as  much  stronger,  as  much 
firmer,  as  much  clearer  than  Mike  Du- 
kakis in  defense  and  foreign  policy  as 
the  U.S.  Naval  Academy  is  over 
Swarthmore. 

If  you  look  at  where  Dukakis  went 
to  school  and  the  Dukakis  experience 
base,  how  little  Dukakis  has  traveled, 
how  little  he  understands  foreign 
policy,  it  is  genuinely  terrifying  to 
anyone  who  really  understands  and 
studies  the  Soviet  Union  to  imagine  a 
man  of  this  limited  background  in  the 
Oval  Office. 

Furthermore,  the  problems,  of 
ethics  in  the  U.S.  Congress  are  real. 
The  problems  of  a  Congress  in  which 
the  Democrats  have  held  control  for 
34  years  are  real.  The  problems  of  a 
Congress  which  is  so  arrogant  now 
that  it  secretly  passes  pay  raises  for 
itself  are  real. 
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If  you  look  at  the  official  published 
reports  in  this  Congress  about  Mem- 
bers of  this  House  who  have  had  viola- 
tions of  ethics  as  determined  by  this 
Congress,  one,  a  convicted  felon,  an- 
other who  misreported  $2  million 
worth  of  assets,  and  then  you  look  at 
how  they  beat  up  on  a  fine  man  like 
Clark  Durant,  you  can  understand 
why  some  of  us  are  frightened. 

This  is  more  than  just  politics  as 
usual.  The  challenge  to  the  Republi- 
can Party,  frankly,  is  to  have  the  cour- 
age of  its  indignation,  to  have  the 
courage  of  the  people  who  will  be 
harmed. 

When  the  Democratic  leadership 
tells  the  Congressional  Budget  Office 
to  rewrite  a  report  that  says  that 
500,000  people  will  be  put  out  of  work, 
that  does  not  mean  that  500,000 
people  will  not  be  put  out  of  work.  It 
just  means  that  the  left  wing  Demo- 
cratic machine  will  not  have  to  be 
honest  about  it. 

We  have  an  obligation  to  those 
500,000  people  to  insist  on  honesty  in 
the  Congress,  because  those  people  are 
going  to  be  hurt  Lf  we  are  not  honest 
in  the  Congress. 

This  is  not  just  some  game.  This  is 
not  some  high  school  student  body. 
This  is  the  Congress  of  the  United 
States.  If  we  are  not  willing  to  insist 
on  basic  honesty  in  the  Congress, 
there  caimot  be  any  self-govenunent. 

If  we  are  not  willing  in  the  Presiden- 
tial campaign  to  insist  on  some  basic 
honesty,  there  cannot  be  any  self-gov- 
ernment. 

If  all  our  choices  disintegrate  into  a 
cynical  choice  between  two  equally  dis- 
honest, two  equally  smearing,  two 
equally  distorted,  two  equally  unin- 
formed sets  of  politicians,  we  have  no 
future. 

So  my  challenge  to  Republicans  and 
Democrats  alike  is  simple.  Over  the 
next  few  weeks  we  should  set  aside 
time  every  evening,  and  both  parties 
ought  to  come  out  here  and  we  ought 
to  talk  about  it  face  to  face,  because 
the  truth  is  while  any  party  can  get  up 
by  itself  in  its  own  convention  and  put 
on  what  Fred  Barnes  called  a  masquer- 
ade, while  any  party  can  avoid  talking 
about  its  policies  and  its  record  and 
can  distort  the  other  side's  policies 
and  records  in  a  one-sided  setting,  on 
the  floor  of  the  House  we  have  a 
chance  to  debate  not  just  for  an  hour, 
not  just  for  90  minutes,  but  we  have  a 
chance  to  get  everything  out  in  the 
open. 

I  am  prepared  to  come  next  week 
and  defend  everything  I  said  today.  I 
will  be  prepared  next  week  to  bring 
new  information,  to  bring  new  materi- 
al, to  lay  out  a  series  of  cases,  to  deal 
with,  for  example,  the  charges  made 
in  the  Reader's  Digest  July  issue,  in  an 
article  entitled  "Getting  Away  With 
Murder,"  which  is  an  amazing  report 
in  the  Reader's  Digest  of  Governor 
Dukakis  and  what  leftwing  policies  of 


letting  murderers  get  out  on  weekends 
is  like  and  what  it  does  to  people. 

I  will  be  prepared  to  talk  about  the 
so-called  Massachusetts  miracle  and 
the  way  in  which  Dukakis  has  system- 
atically distorted  it  and  systematically 
misled  the  American  people. 

I  will  be  prepared  to  take  former 
Secretary  of  Defense  Schlesinger's 
letter  to  Dukakis  and  outline  step  by 
step  the  extraordinary  level  of  appar- 
ent ignorance  of  our  foreign  policy; 
the  fact  that  I  suspect,  and  we  will 
know  in  the  next  few  weeks,  and  again 
I  would  urge  my  Democratic  friends  to 
come  out  and  inform  me  if  this  is 
wrong,  but  my  guess  is  from  what  I 
have  seen  so  far,  that  this  is  the  least 
traveled,  the  least  experienced  in  for- 
eign policy  candidate  for  F*resident  in 
modem  times. 

So  step  by  step  over  the  next  few 
weeks  we  are  going  to  look  at  the 
Ethics  Committee.  We  are  going  to 
look  at  the  investigation  of  the  Speak- 
er. We  are  going  to  look  at  the  stand- 
ards that  Congress  applies  to  itself 
and  the  standards  it  applies  to  every- 
one else.  We  are  going  to  look  at  the 
various  phony  charges  made  by  people 
like  Ted  Kennedy  at  the  convention. 

We  are  going  to  look  at  the  record, 
the  facts  and  the  reality.  We  are  going 
to  lay  the  case  out,  the  deliberately  de- 
ceptive liberals  running  a  deliberately 
deceptive  campaign  are  in  fact  in- 
volved in  the  decay  of  American  self- 
government. 

It  was  once  true  that  the  head  of  a 
machine  in  Philadelphia  said  that  he 
did  not  mind  wrecking  the  system  as 
long  as  he  owned  the  wreckage. 

We  learned  the  hard  way  under 
Jimmy  Carter's  4  years  that  the 
wreckage  can  be  very  painful  to 
human  beings,  the  unemployment,  the 
inflation,  the  interest  rates,  the  whole 
crisis  of  the  Afghan  invasion  by  the 
Soviet  Union,  the  loss  of  Nicaragua  to 
communism.  That  is  a  very  severe 
wreckage  indeed. 

So  I  look  forward  starting  on 
Monday  to  any  of  our  friends  on  the 
Democratic  side  who  would  like  to 
come  out,  who  would  like  to  talk  about 
and  defend  the  kind  of  process  which 
is  so  ably  and  intriguingly  described  in 
the  New  Republic  this  week. 

I  think  we  need  to  focus  on  things 
like  the  rise  of  anti-Semitism  in  Chica- 
go. We  need  to  focus  on  what  happens 
in  a  free  society  when  politicians  are 
allowed,  as  the  Reader's  Digest  put  it, 
to  get  away  with  murder  and  the  poli- 
ticians are  allowed  to  get  away  with 
masquerades,  when  the  politicians  are 
allowed  to  attempt  to  get  away  with 
deliberate  deception. 


Mr.  JoMTZ  (at  the  request  of  Mr. 
FoLET),  after  12:30  p.m.  today,  on  ac- 
count of  a  death  in  the  family. 

Mr.  Yates  (at  the  request  of  Mr. 
Foley),  after  12:30  p.m.  today,  on  ac- 
count of  illness  in  the  family. 

Mr.  Rowland  of  Connecticut  (at  the 
request  of  Mr.  Michel),  for  today,  on 
account  of  the  birth  of  his  baby  girl. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Ridge)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Gingrich,  for  60  minutes,  on 
August  1. 

Mr.  Danneheyer,  for  60  minutes,  on 
August  2. 

Mr.  Dannemeyer,  for  60  minutes,  on 
August  3. 

Mr.  Dannemeyer,  for  60  minutes,  on 
Augiist  4. 

Mr.  McEwEN,  for  60  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Gonzalez)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Brooks,  for  5  minutes,  today. 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  RoDiNO,  for  5  minutes,  today. 

Mr.  Gonzalez,  for  60  minutes,  on 
Augrust  4. 

(The  following  Member  (at  the  re- 
quest of  Mr.  Gonzalez)  to  revise  and 
extend  his  remarks  and  to  include  ex- 
traineous  matter: ) 

Mr.  Prank,  for  60  minutes,  on 
August  1. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

Mr.  CoNTE,  prior  to  vote  on  Schumer 
amendment,  on  H.R.  5015  in  Commit- 
tee of  the  Whole,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Ridge)  and  to  include  ex- 
traneous matter:) 

Mr.  Shays. 

Mr.  Crane. 

Mr.  Herger. 

Mr.  Fish. 

Mr.  Hyde. 

Mr.  Gallo. 

Mr.  Fields. 

Mr.  Solomon. 

Mrs.  MORELLA. 

Mrs.  Johnson  of  Connecticut. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Gonzalez)  and  to  include 
extraneous  matter:) 

Mr.  BiAGGi. 

Mr.  Rangel. 

Mr.  RoDiNO. 

Mr.  Roe. 
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Mr.  Bermam  in  two  instances. 
Mr.  Stokes  in  two  instances. 
Mr.  Wdss. 

Mr.  DoRGAM  of  North  Dakota. 
Mr.  BEmfCTT. 

Mr.  MoAKLET  in  two  instances. 
.  Barnard. 
Fazio. 

.  SCHEUER. 
,  BORSKI. 

Mr.  Lantos. 

Mr.  ACKERMAN. 
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ENROLLED  JOINT  RESOHJTION 
SIGNED 

Mr.  ANNUNZIO,  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  had  examined 
and  found  truly  enrolled  a  joint  reso- 
lution of  the  House  of  the  following 
title,  which  was  thereupon  signed  by 
the  Speaker: 

H.J.  Res.  475.  Joint  resolution  to  designate 
October  1988  as  "Polish  American  Heritage 
Month." 


JOINT  RESOLUTION  PRESENTED 
TO  THE  PRESIDENT 

Mr.  ANNUNZIO,  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  did  on  this  day 
present  to  the  President,  for  his  ap- 
proval, a  joint  resolution  of  the  House 
of  the  following  title: 

H.J.  Res.  90.  Joint  resolution  to  authorize 
and  request  the  President  to  call  and  con- 
duct a  White  House  Conference  on  Library 
and  Information  Services  to  be  held  not  ear- 
lier than  September  1.  1989.  and  not  later 
than  September  30,  1991.  and  for  other  pur- 
poses. 


ADJOURNMENT 

Mr.  GINGRICH.  Mr.  Speaker,  I 
move  that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  6  o'clock  and  45  minutes 
p.m.),  under  its  previous  order,  the 
House  adjourned  until  Monday, 
August  1, 1988,  at  12  noon. 


EXECUTIVE  COMMUNICATIONS, 
ETTC. 

Under  clause  2  of  rule  XXIV,  exec- 
tive  communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

4089.  A  letter  from  the  Director,  the 
Office  of  Management  and  Budget,  trans- 
mitting the  supplementary  summary  of  the 
1989  Budget,  pursuant  to  31  U.S.C. 
1106(aMl)  (H.  Doc  No.  100-217);  to  the  Com- 
mittee on  Appropriations  and  ordered  to  be 
printed. 

4090.  A  letter  from  the  Secretary  of  Edu- 
cation, transmitting  a  copy  of  final  funding 
priority  under  the  law-related  Education 
Program,  pursuant  to  20  U.S.C.  1232(d)(1): 
to  the  Committee  on  Education  and  Labor. 

4091.  A  letter  from  the  Director.  Defense 
Security  Assistance  Agency,  transmitting  a 
copy  of  Transmittal  No.  8-88  concerning  the 
Department  of  the  Navy's  proposed  lease  of 
defense  articles  to  Colombia,  pursuant  to  22 


VS.C.  2796(a):  to  the  Committee  on  Foreign 
Affairs. 

4093.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting 
notification  of  the  Department  of  the  Air 
Force's  proposed  letter(s)  of  offer  and  ac- 
ceptance CLOA]  to  Japan  for  defense  arti- 
cles and  services  estimated  to  cost  $60  mil- 
lion (Transmittal  No.  88-40).  pursuant  to  22 
U.S.C.  2776(b);  to  the  Committee  on  Foreign 
Affairs. 

4093.  A  letter  from  the  Administrator, 
Agency  for  International  Development, 
transmitting  the  1987  annual  report, 
"Progress  Is  Conserving  Tropical  Forests 
and  Biological  Diversity  in  E>eveloping 
Countries,"  pursuant  to  22  U.S.C.  2151p-l; 
to  the  Committee  on  Foreign  Affairs. 

4094.  A  letter  from  the  Acting  Assistant 
Attorney  Oeneral,  Department  of  Justice, 
transmitting  the  1987  annual  report  on  the 
activities  and  operations  of  the  Depart- 
ment's Public  Integrity  Section,  Criminal 
Division,  pursuant  to  28  U.S.C.  529;  to  the 
Committee  on  the  Judiciary. 

4095.  A  letter  from  the  Chairman,  Board 
of  Directors,  Panama  Canal  Commission, 
transmitting  a  draft  of  proposed  legislation 
to  establish  the  Panama  Canal  Commission 
Compensation  Fund  to  provide  for  accumu- 
lation of  funds  to  meet  the  Panama  Canal 
Commission's  obligations  under  the  Federal 
Employees'  Compensation  Act,  chapter  81 
of  title  5,  United  States  Code,  and  for  other 
purposes;  to  the  Committee  on  Merchant 
Marine  and  Fisheries. 

4096.  A  letter  from  the  Executive  Secre- 
tary. Office  of  the  Secretary,  Department  of 
Defense,  transmitting  the  report  on  Depart- 
ment of  Defense  procurement  from  small 
and  other  business  firms  for  Octoiier  1987 
through  May  1988,  pursuant  to  15  U.S.C. 
639(d);  to  the  Committee  on  Small  Business. 


July  28,  1988 


REPORTS  OP  COMMITTEES  ON- 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII,  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  ROSTENKOWSKI:  Committee  on 
Ways  and  Means.  H.R.  4352.  A  bUl  to  amend 
the  Stewart  B.  McKlnney  Homeless  Assist- 
ance Act  to  extend  programs  providing  ur- 
gently needed  assistance  for  the  homeless, 
and  for  other  purposes;  with  an  amendment 
(Rept.  100-718,  Pt.  3).  Ordered  to  be  print- 
ed. 

Mr.  BENNETT:  Committee  on  Armed 
Services.  H.R.  4665.  A  bill  to  allow  the  obso- 
lete submarine  ex-Growler  (ex-SSG-577)  to 
be  transferred  to  the  Intrepid  Sea-Air-Space 
Museum  In  New  Yorit  before  the  expiration 
of  the  otherwise  applicable  60-day  congres- 
sional review  period  (Rpt.  100-806).  Re- 
ferred to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  DINGELL:  Committee  on  Energy  and 
Commerce.  H.R.  3133.  A  bill  to  amend  the 
Public  Health  Service  Act  to  Improve  emer- 
gency medical  services  and  trauma  care,  and 
for  other  purposes:  with  an  amendment 
(Rept.  100-807).  Referred  to  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union. 


REPORTED  BILI£ 
SEQUENTIALLY  REFERRED 

Under  clause  5  of  rule  X,  bills  and 
reports  were  delivered  to  the  Clerk  for 
printing,  and  bills  referred  as  follows: 

Mr.  JONES  of  North  Carolina:  Committee 
on  Merchant  Marine  and  Fisheries.  H.R. 
4123.  A  bill  to  authorize  appropriations  to 
carry  out  the  National  Aquaculture  Act  of 
1980  for  fiscal  years  1989,  1990,  and  1991;  re- 
ferred to  the  Committee  on  Agriculture  for 
a  period  ending  not  later  than  September 
16,  1988,  for  consideration  of  such  provi- 
sions of  the  bill  as  fall  within  the  jurisdic- 
tion of  that  committee  pursuant  to  clause 
1(a),  rule  X  (Rept.  100-808,  Pt.  1).  Ordered 
to  be  printed. 


PUBLIC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  aijd  severally  re- 
ferred as  follows: 

By    Mr.    ACKERMAN    (for    himself, 
Mrs.     MoRELLA.     Ms.     Oakar,     Mr. 
Myers  of  Indiana,  and  Mr.  Lelans): 
H.R.  5102.  A  bill  to  amend  the  provisions 
of  title  5,  United  States  Code,  relating  to 
the  health  benefits  program  for  Federal  em- 
ployees and  certain  other  Individuals;  to  the 
Committee  on  Post  Office  and  Civil  Service. 
By  Mr.  ANTHONY: 
H.R.  5103.  A  bill  to  amend  the  Agricultur- 
al Act  of  1949  to  allow  producers  to  devote 
acreage    conservation    reserve    acreage    to 
water  storage  for  Irrigation;  to  the  Commit- 
tee on  Agriculture. 

By  Mr.  BROOKS  (by  request): 
H.R.  5104.  A  bill  to  improve  the  efficiency 
and  effectiveness  of  the  management  and 
disposal  of  Federal  real  and  personal  prop- 
erty; to  the  Committee  on  Government  Op- 
erations. 

By  Mr.  CLAY: 
H.R.  5105.  A  bill  to  establish  an  Equal  Em- 
ployment Opportunity  Appeals  Board  in  the 
Library  of  Congress;  to  the  Committee  on 
House  Administration. 

By  Mr.  HOCHBRUECKNER  (for  him- 
self, Mr.  Bennett,  Mrs.  Boxer,  and 
Mr.  Olin): 
H.R.  5106.  A  blU  to  amend  title  10.  United 
States  Code,  to  prohibit  the  use  of  certain 
inside  Information  In  the  award  of  any  con- 
tract with  the  Department  of  Defense,  and 
for  other  purposes:  to  the  Committee  on 
Armed  Services. 

By   Mrs.   JOHNSON   of   Connecticut 

(for  herself,  Mr.  Lagomarsino,  and 

Mrs.  Collins): 

H.R.  5107.  A  bill  to  amend  the  Internal 

Revenue  Code  of  1986  to  allow  employers  a 

credit  against  Income  tax  for  a  portion  of 

the  wages  paid  to  employees  allowed  to  shift 

their  hours  of  employment  or  to  work  at 

home  In  order  to  reduce  their  child  care 

needs;    to    the    Committee    on    Ways    and 

Means. 

By  Mr.  KENNEDY: 
H.R.  5108.  A  bUl  to  authorize  the  Cam- 
bridge Redevelopment  Authority  to  acquire 
and  redevelop  land  within  the  Kendall 
Square  urban  renewal  project  area  for  hous- 
ing and  accessory  uses  and  to  direct  the  Sec- 
retary of  Transportation  to  reconvey  certain 
disposable  real  property  in  the  project  area 
to  the  Cambridge  Redevelopment  Authority 
for  such  purposes;  to  the  Committee  on 
Banlilng,  Finance  and  Urban  Affairs. 
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By  Mr.  LaFALCE: 

H.R.  5109.  A  bill  to  amend  the  Truth  In 
Lending  Act  to  establish  disclosure  and  noti- 
fication requirements  for  transfer  of  the 
Bervicing  of  mortgage  loans,  to  establish  re- 
quirements for  the  administration  of  escrow 
accounts  for  payments  of  taxes  and  insur- 
ance with  respect  to  property  securing  any 
mortgage  loan,  and  for  other  purposes;  to 
the  Committee  on  Banking,  Finance  and 
Urban  Affairs. 

By  Mr.  FOLEY: 

H.R.  5110.  A  bill  to  amend  the  Stewart  B. 
McKbuiey  Homeless  Assistance  Act  to 
extend  programs  providing  urgently  needed 
assistance  for  the  homeless,  and  for  other 
purposes:  Jointly,  to  the  Committees  on 
Banking,  Finance  and  Urban  Affairs, 
Energy  and  Commerce,  Education  and 
Labor,  Veterans'  Affairs,  and  Ways  and 
Means. 

By  Mr.  LaFALCE: 

H.R.  5111.  A  bill  to  amend  the  Real  Estate 
Settlement  Procedures  Act  of  1974  to  estab- 
lish disclosure  and  notification  require- 
ments for  transfers  of  the  servicing  of  mort- 
gage loans,  to  establish  requirements  for  the 
administration  of  escrow  accounts  for  pay- 
ment of  taxes  and  insurance  with  respect  to 
property  securing  any  mortgage  loan,  and 
for  other  purposes;  to  the  Committee  on 
Banking,  Finance  and  Urban  Affairs. 

By  Mr.  LANTOS  (for  himself,  Mr. 
Frank,  Mr.  DioGuardi.  and  Mr. 
NiELSON  of  Utah): 

H.R.  5112.  A  bill  to  modify  the  authority 
of  the  Equal  Employment  Opportunity 
Commission  to  investigate  and  determine 
discrimination  claims  made  by  Federal  em- 
ployees against  the  Federal  Government, 
and  for  other  purposes:  jointly,  to  the  Com- 
mittees on  Elducatlon  and  Labor  and  Post 
Office  and  Civil  Service. 

By  Mr.  THOMAS  A.  LUKEN  (for  him- 
self, Mr.  Whittaker,  and  Mr. 
Bates): 

H.R.  5113.  A  bill  to  provide  that  the  adver- 
tising and  promotion  of  tobacco  products 
and  the  sale  of  tobacco  products  in  vending 
machines  violates  the  Federal  Trade  Com- 
mission Act,  to  amend  the  Federal  Trade 
Commission  Act  to  authorize  a  continuing 
study  of  tobacco  smoke,  and  for  other  pur- 
poses; to  the  Committee  on  Energy  and 
Commerce. 

By  Mr.  MONTGOMERY  (for  himself, 
Mr.  Hammerschuidt,  Mr.  Solomon, 
and  Mr.  McEwen): 

H.R.  5114.  A  bill  to  amend  title  38,  United 
States  Code,  to  improve  programs  for  the 
recruitment  and  retention  of  health-care 
personnel  of  the  Veterans'  Administration, 
to  extend  certain  expiring  programs  of  the 
Veterans'  Administration,  and  for  other 
purposes;  to  the  Conunlttee  on  Veterans'  Af- 
fairs. 

By  Mr.  RODINO  (for  himself  and  Mr. 
Mazzoli): 

H.R.  5115.  A  bill  to  amend  the  Immigra- 
tion and  Nationality  Act  to  revise  the  nu- 
merical limitation  and  preference  system 
for  admission  of  independent  immigrants, 
and  for  other  purposes;  to  the  Committee 
on  the  Judiciary. 

By  Mr.  SCHULZE: 

H.R.  5116.  A  bill  to  require  the  Adminis- 
trator of  the  EJnvironmental  Protection 
Agency  to  promptly  commence  remedial 
action  at  the  Paoli  Railyard  Superfimd  site 
In  Paoli,  PA;  to  the  Committee  on  Energy 
and  Commerce. 

By  Mr.  STUDDS: 

H.R.  5117.  A  bill  to  require  that  plastic 
ring  carrier  devices  be  degradable;  jointly,  to 


the  Committee  on  Energy  and  Commerce 
and  Merchant  Marine  and  Fisheries. 
By  Mr.  BIAGGI: 
H.R.  5118.  A  bill  to  amend  section  311  the 
Older  Americans  Act  of  1965  to  require  the 
Secretary  of  Agriculture  to  provide  assist- 
ance for  two  meals  served  daily  per  person; 
to  the  Committee  on  Education  and  Labor. 
By  Mrs.  ROUKEMA: 
H.  Con.  Res.  342.  Concurrent  resolution 
expressing  the  sense  of  the  Congress  that 
the  current  Federal  income  tax  deduction 
for  interest  paid  on  residential  mortgages 
should  not  be  altered;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  DORNAN  of  California  (for 
himself,  Mr.  Wolf,  Mr.  Lantos,  Mr. 
Hall  of  Ohio,  Mr.  Smith  of  New 
Jersey.  Mr.  Crane,  Mr.  Porter,  Mr. 
Applegate,  Mr.  Atkins,  Mr.  Bate- 
man,  Mr.  Bereuter,  Mr.  Bilirakis, 
Mr.  Bonkzr,  Mr.  Boulter,  Mr. 
Broomtield,  Mr.  Brown  of  Califor- 
nia, Mr.  Burton  of  Indiana,  Mr. 
Carper,  Mr.  Coelho,  Mrs.  Collins, 
Mr.  CoTNE,  Mr.  DioGuaroi,  Mr. 
Dreier  of  California,  Mr.  Dwyer  of 
New  Jersey,  Mr.  Fazio,  Mr.  Feichan, 
Mr.  Fields,  Mr.  Gray  of  Pennsylva- 
nia, Mr.  Green,  Mr.  Henry,  Mr. 
Horton,  Mr.  Hughes,  Mr.  Hyse,  Mr. 
INHOFE,  Mr.  Kasich,  Mr.  Kemp,  Mr. 
KOLTER,  Mr.  KoNNYU,  Mr.  Levin  of 
Michigan,  Mr.  Lipinski.  Mr.  Donald 
E.  LuKENS,  Mrs.  Martin  of  Illinois, 
Mr.  Manton,  Mr.  Martinez,  Mr. 
McCuRDY,  Mr.  McGrath,  Mr. 
Miller  of  Washington,  Mr.  Moor- 
head,  Mrs.  MoRELLA,  Mr.  Mrazek, 
Mr.  Murphy,  Ms.  Pelosi,  Mr.  Pur- 
sell,  Mr.  RiNALDO,  Mr.  Ritter,  Mr. 
Rose,  Mr.  Saxton,  Mr.  Schaefer, 
Mr.  Sckeuer,  Miss  Schneider,  Mr. 
Solomon,  Mr.  Trapicant,  Mr.  Vis- 
CLOSKY,  Mr.  Walgren,  Mr.  Weber. 
Mr.    Weiss,    Mr.    Wolpe,    and    Mr. 

WORTLEY) : 

H.  Res.  505.  Resolution  condemning  the 
systematic  violation  of  international  recog- 
nized human  rights  by  the  Government  of 
Romania;  to  the  Committee  on  Foreign  Af- 
fairs. 

By  Mr.  MOLINARI: 

H.  Res.  506.  Resolution  requiring  rendi- 
tion of  the  Pledge  of  Allegiance  to  the  Flag 
In  the  House  of  Representatives  on  each 
legislative  day;  to  the  Committee  on  Rules. 


MEMORIALS 


Under  clause  4  of  rule  XXII,  memo- 
rials were  presented  and  referred  as 
follows: 

457.  By  the  SPEAKER:  Memorial  of  the 
Legislature  of  the  State  of  Louisiana,  rela- 
tive to  social  security  and  related  programs 
for  State  and  local  public  employees:  to  the 
Committee  on  Ways  and  Means. 

458.  Also,  memorial  of  the  Legislature  of 
the  State  of  Louisiana,  relative  to  the  fiscal 
integrity  of  State  and  local  governments;  to 
the  Committee  on  Ways  and  Means. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  458:  Mr.  Richardson. 

H.R.  639:  Mr.  Studds. 

H.R.  1028:  Mr.  Combest,  Mr.  Courter.  Mr. 
QuiiXEN,    Mr.    Hayes    of    Louisiana,    Mr. 


Sweeney,  Mr.  Mavroulxs,  and  Mr.  Price  of 
North  Carolina. 

H.R.  1443:  Mrs.  Roukema  and  Ms.  Snowe. 

H.R.  1580:  Mr.  Andrews  and  Mr.  Wyden. 

H.R.  1700:  Bi4r.  Faunthoy. 

H.R.  1921:  Mr.  Stangeland. 

H.R.  2039:  Mr.  McEwen,  Mr.  Baker,  Mi. 
Holloway,  Mr.  Packard,  Mr.  Ridge,  and 
Mr.  McCrery. 

H.R.  2532:  Mr.  Ortiz. 

H.R.  2727:  Mr.  MacKay. 

H.R.  2828:  Mr.  Wolpe,  Mr.  Levine  of  Cali- 
fornia, Mr.  QuiLLEN,  Mr.  Ortiz,  and  Mr.  De- 
Fazio. 

H.R.  2926:  Mr.  Foglietta. 

H.R.  2940:  Mr.  Rose. 

H.R.  2999:  Mr.  Henry,  Mr.  Swirr,  Mr. 
McHuGR,  Ii^.  Owens  of  Utah,  Mr.  Pursell, 
Mr.  Akaka,  and  Mr.  Jenkins. 

H.R.  3112:  Mr.  Roe,  Mr.  Dwyer  of  New 
Jersey,  and  Mr.  Coyne. 

H.R.  3454:  Mr.  Leath  of  Texas  and  Mr. 
Manton. 

H.R.  3478:  Mr.  Smith  of  New  Jersey. 

H.R.  3612:  Mr.  Eckart. 

H.R.  3654:  Mr.  Bustamante,  Mr.  Emerson, 
Mr.  Dymally,  Mr.  Gunderson,  Btr.  Hansen, 
and  Mr.  Eroreicr. 

H.R.  3754:  Mr.  Holloway,  Mr.  Packaso, 
and  Mr.  Baker. 

H.R.  3769:  Mr.  Weiss. 

H.R.  3784:  Mr.  Slattery  and  Mr.  Richard- 
son. 

H.R.  3900:  Mr.  Baker  and  Mr.  Holloway. 

H.R.  3919:  Mr.  Lowry  of  Washington  and 

Mr.  TORRICEIXI. 

H.R.  3940:  Mr.  Towns. 

H.R.  4011:  Mr.  Bateman  and  Mr.  Weber. 

H.R.  4060:  Mr.  Stallings,  Mr.  Dymally, 
Mr.  Sabo.  Mr.  Thomas  A.  Luken,  Mr.  John- 
son of  South  Dakota.  Mr.  Bosco,  and  Mr. 
Boucher. 

H.R.  4115:  Mr.  Herger. 

H.R.  4156:  Mr.  Shays,  Mr.  Skelton,  and 
Mr.  LowERY  of  California. 

H.R.  4189:  Mr.  Oilman,  Mr.  Martinez,  and 
Mr.  Akaka. 

H.R.  4257:  Mr.  Price  of  North  Carolina, 
Mr.  Broompield,  Mr.  Konnyu,  Mr.  Kolbe. 
Mr.  Bilirakis,  Mr.  Clinger,  Mr.  Ireland, 
Mr.  Traxler,  Mr.  Bates,  Mr.  Wylie,  Mr. 
Mica,  and  Mr.  Payne. 

H.R.  4277:  Mr.  Conte,  Mr.  Shumway,  Mr. 
Henry,  Mr.  Spratt,  Mr.  Smith  of  Florida, 
Mr.  BUECKNER,  Mr.  Mack,  Mr.  Davis  of  Illi- 
nois, Mr.  Lancaster,  and  Mr.  Burton  of  In- 
ditma. 

H.R.  4317:  Mr.  Hammerschmidt,  Mr.  Sund- 
QuiST,  and  Mr.  Porter. 

H.R.  4438:  Mr.  DeFazio,  Mr.  Marlenee, 
Mr.  Evans,  Mr.  Mfume,  and  Mrs.  Morella. 

H.R.  4463:  Mr.  Ballenger. 

H.R.  4526:  Mr.  Slaughter  of  Virginia,  Mr. 
Wolf,  Mr.  Clement.  Mr.  Schuette,  and  Mr. 
Ritter. 

H.R.  4531:  Mr.  Shumway. 

H.R.  4543:  Mr.  Lowry  of  Washington. 

H.R.  4718:  Mr.  Atkins,  Mr.  Chapman,  and 
Mr.  BoNioR  of  Michigan. 

H.R.  4719:  Mr.  Horton,  Mr.  Walker,  Mr. 
CoNYERS.  Mrs.  Collins.  Mr.  English.  Mr. 
Neal.  Mr.  Barnard.  Mr.  Lantos.  Mr.  Wise, 
Mr.  Owens  of  New  York,  Mr.  Towns.  Mr. 
Spratt.  Mr.  Kolter.  Mr.  Erdreich.  Mr. 
Kleczka.  Mr.  Bustamante.  Mr.  Martinez, 
Mr.  Sawyer.  Mr.  Grant.  Mr.  Clinger,  Mr. 
McCandless.  Mr.  Craig.  Mr.  Nielson  of 
Utah.  Mr.  DioGuaroi.  Mr.  Lightfoot.  Mr. 
Boulter.  Mr.  Donald  E.  Lukens,  Mr. 
Houghton.  Mr.  Hastert.  Mr.  Kyl.  Mr. 
iNHOFE.  and  Mr.  Shays. 

H.R.  4734:  Mr.  Dornan  of  California.  Mr. 
Burton  of  Indiana.  Mr.  Lagomarsino.  Mr. 
WoRTLEY.  Mr.  Neal,  Mr.  Lewis  of  Florida, 
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Mr.  SHmcwAT.  Mr.  Roe.  Mr.  Lamtos.  Mr. 
Towifs,  and  Mrs.  Bkntlet. 

HJi.  4758:  Mr.  McCrkrt  and  Mr.  Borski. 

H.R.  4860:  Mr.  Traxler.  Mr.  Padwthoy, 
Mrs.  CoLUMS,  Mr.  Neal.  Mr.  Biaggi.  Mr.  La- 
GOMARsiNO,  Mr.  DwTKR  of  New  Jersey,  Mr. 
Ramgel.  Mr.  Fazio,  Mr.  Garcia,  Mr.  de  Lugo, 
and  Mr.  Owens  of  New  York. 

H.R.  4866:  Mr.  Frost,  Mr.  Wolpe,  Mr. 
Derrick,  Mr.  Atkins,  Mr.  Owens  of  New 
York,  Mr.  Levin  of  Michigan,  Mr.  Delluiis. 
and  Mr.  Kennedy. 

H.R.  4869:  Mr.  Beviix. 

H.R.  4870:  Mr.  Kastenmeier,  Mr.  Levine 
of  California,  Mr.  Panetta,  Mr.  Woir,  Mr. 
Swirr.  Mr.  Torricblli,  Mrs.  Bentley,  and 
Mr.  Martinez. 

H.R.    4902:    Mr.    Bryant   and   Mr.    Mav- 

ROOLES. 

H.R.  4921:  Mr.  Martinez. 

H.R.  4929:  Mrs.  Johnson  of  Connecticut. 
Mr.  Ekerson,  and  Mr.  Hercer. 

H.R.  4941:  Mr.  Pepper,  Mr.  Towns,  Mr. 
Kanjorski,  Mr.  Murphy,  and  Mr.  Frank. 

H.R.  4942:  Mr.  Murphy. 

HJl.  4955:  Mr.  Akaka  and  Mr.  McMillan 
of  North  Carolina. 

H.R.  4958:  Mr.  Dyson,  Mr.  Fazio.  Mr. 
BuECRNER.  Mr.  Atkins,  Mr.  Edwards  of 
Oklahoma.  Mr.  Kennedy,  Mr.  Martinez, 
and  Mr.  Eck.art. 

H.R.  4987:  Mr.  Kolter. 

H.R.  4992:  Mr.  Ackerman,  Mr.  Towns,  Mr. 
Lewis  of  Georgia.  Bdrs.  Meyers  of  Kansas. 
Mr.  DwYER  of  New  Jersey,  Mr.  Roe,  Mr. 
WoLP,  Mr.  Atkins.  Mr.  Bartlett.  and  Mr. 
Martinez. 

H.R.  5001:  Mr.  Atkins,  Mr.  Courter.  Mr. 
Petri.  Mrs.  Johnson  of  Connecticut,  and 
Mr.  Lacokarsino. 

H.R.  5003:  Ms.  Pelosi.  Mrs.  Coluns.  Ms. 
Oakar,  and  Mr.  Dyson. 

H.R.  5031:  Mr.  Parris. 

H.R.  5036:  Mr.  Owens  of  New  York.  Mr. 
Faunthoy.  Mr.  Roe.  and  Mr.  Delldms. 

H.R.  5050:  Mr.  Studds.  Mr.  Bates.  Mr. 
Trapicant.  Mrs.  Saiki,  Mr.  Levin  of  Michi- 
gan. Mr.  DE  Loco.  Mr.  Pepper,  Mr.  Fazio. 
Mr.  Bereuter.  Mr.  McGrath,  Mr.  Bevill. 
Mr.  Bruce,  and  Mrs.  Bentley. 

H.R.  5068:  Mrs.  Bentley,  Ms.  Kaptur,  Mr. 
Atkins,  and  Mr.  Dellums. 

H.J.  Res.  138:  Mr.  Applegate,  Mr.  Gallo. 
Mr.  Ireland,  Mr.  Murphy,  Mr.  Vander  Jagt, 
Mr.  Sawyer,  Mr.  Lewis  of  Florida,  Mr. 
Dicks,  and  Mr.  Smith  of  New  Jersey. 

H.J.  Res.  139:  Mr.  Towns  and  Mr.  Bruce. 

H.J.  Res.  140:  Mr.  Alexander,  Mr.  Coats, 
Mr.  DiNGELL.  Mr.  Pawell.  Mr.  Gallo.  and 
Mr.  Hutto. 

H.J.  Res.  409:  Ms.  Pelosi. 

H.J.  Res.  449:  Mr.  Foley.  Mr.  Eckart.  Mr. 
Shays.  Mr.  Mineta.  Mr.  English.  Mr.  Dio- 
GUARDI.  Mr.  SoLARZ.  Mr.  MacKay.  Mr. 
Darden.  Mr.  Armey,  Mr.  Lightfoot,  Mr. 
ToRHicELLi,  Mr.  Rowland  of  Georgia,  Mr. 
Coleman  of  Texas,  Mr.  Hammerschmidt.  Mr. 
DoRGAN  of  North  Dakota,  Mr.  Crockett, 
Mr.  Mazzoli,  Mr.  Scheuer,  Mr.  Manton,  Mr. 


Moody,  Mr.  Gradison,  Mr.  Lewis  of  Califor- 
nia, and  Mr.  Kleczka. 

H.J.  Res.  458:  Mr.  Courter  and  Mr. 
Lehman  of  California. 

H.J.  Res.  516:  Mr.  Bennett,  Mrs.  Meyers 
of  Kansas,  Mr.  Atkins,  and  Mr.  Hughes. 

H.J.  Res.  518:  Mr.  DioGuardi,  Mr. 
Schuette,  Mr.  Skelton,  Mr.  Kolter,  Mr.  Si- 
KORSKi,  Mr.  Miller  of  Washington,  Mr. 
Shaw,  Mr.  Shays,  Mr.  Atkins.  Mr.  Hughes, 
and  Mr.  Thomas  A.  Luken. 

H.J.  Res.  540:  Mr.  Pickle,  Mr.  Hansen. 
Mr.  Traxler.  Mr.  Lewis  of  California.  Mr. 
Young  of  Florida.  Mr.  Coyne.  Mr.  Jontz. 
and  Mr.  Hutto. 

H.J.  Res.  565:  Mrs.  Bentley,  Mr. 
Holloway.  Mr.  Young  of  Florida.  Mr.  Si- 
KORSKi,  Mr.  Yatron,  Mr.  Foley,  Mr.  de 
Lugo,  Mr.  Yates,  Mr.  Ackerman,  and  Mr. 
Sharp. 

H.J.  Res.  570:  Mr.  Chappell.  Mr.  Conyehs. 
Mr.  Crockett,  Mr.  Darden,  Mr.  Dyson.  Mr. 
Espy.  Mr.  Bustamante.  Mr.  Dicks.  Mr.  Erd- 
REicH.  and  Mr.  de  la  Garza. 

H.J.  Res.  576:  Mr.  Bryant,  Mr.  Chandler, 
Mr.  Crockett.  Mr.  Daub,  Mr.  Early.  Mr. 
Oilman,  Mr.  Goodling,  Mr.  Hall  of  Texas, 
Mr.  Kennedy,  Mr.  Mazzoli,  Mr.  McDade, 
Mr.  Tauke,  Mr.  Taylor,  and  Mr.  Young  of 
Florida. 

H.J.  Res.  583:  Mr.  Yatron,  Mrs.  Collins, 
Mr.  Martinez,  and  Mr.  Mineta. 

H.J.  Res.  584:  Mr.  Lacomarsino.  Mr. 
Lehman  of  California.  Mr.  de  Lugo.  Mr. 
Biaggi,  Mr.  Campbell.  Mr.  Shaw,  Mr.  Busta- 
mante. Mr.  Bevill.  Mr.  Thomas  A.  Luken. 
and  Mr.  Young  of  Florida. 

H.J.  Res.  591:  Mr.  Dornan  of  California. 
Mr.  Garcia.  Mr.  Schaeper,  Mr.  Dreier  of 
California.  Mr.  Ackerman,  Mr.  Brooks,  Mr. 
Hyde,  Mr.  Ireland,  Mr.  Levin  of  Michigan, 
Mr.  Kasich,  Mr.  Kostmayer,  Mr.  Markey. 
Mr.  Martin  of  New  York,  Mr.  Olin,  Mr. 
QuiLLEN.  Mr.  Scheuer,  Mr.  Wortley,  Mr. 
Flippo,  Mr.  Weber,  Mr.  Wilson,  Mrs. 
Boxer,  Mr.  Bustamante.  Mr.  Emerson.  Mr. 
Dyson.  Mr.  Wyden,  Mr.  Fauntroy,  Mr. 
Bosco,  Mr.  Coats,  Mr.  Hubbard,  Mr.  Wat- 
kins,  Mr.  Anthony,  Mr.  Barnard.  Mr.  Bil- 
bray.  Mr.  Bryant.  Mr.  Darden.  Mr.  Din- 
GELL.  Mr.  Dowdy  of  Mississippi.  Mr.  Eckart. 
Mr.  English.  Mr.  Hall  of  Texas.  Mr. 
Hefner.  Mr.  Lent,  Mr.  Lott,  Mr.  Montgom- 
ery, Mr.  Stenholm,  and  Mr.  Whittaker. 

H.J.  Res.  592:  Mr.  Pickett,  Mr.  Ravenel, 
Mr.  Robinson.  Mr.  McCrery,  Mr.  Rose,  Mr. 
SciTOETTE,  Mr.  Skelton,  Mr.  Slaughter  of 
Virginia,  Mr.  Weldon,  Mr.  Kleczka,  Mr. 
Jacobs,  Mr.  Jontz,  Mr.  Hyde,  Mr.  Hutto, 
Mr.  Wyden.  Mr.  Wise.  Mr.  Wilson,  Mr. 
Waxman.  Mr.  SuNLA.  Mr.  Stenholm,  Mr. 
Stark.  Mr.  Stangeland,  Mr.  MacKay,  and 
Mr.  Spratt. 

H.J.  Res.  598:  Mr.  Yatron,  Mr.  Young  of 
Alaska,  Mr.  Bryant,  Mr.  Cooper,  Mr. 
Weber,  Mr.  Gunderson,  Mr.  Richardson, 
Mr.  Clarke.  Mr.  Durbin,  Mr.  Kildee.  Mr. 
Poglietta.  Mr.  Young  of  Florida,  Mr.  Good- 
ling,  Mrs.  MoRELLA.  and  Mr.  Erdreich. 
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H.J.  Res.  602:  Mr.  Visclosky,  Mr.  Wise. 
Mr.  Kolter.  Mr.  McMillen  of  Maryland. 
Mr.  Wortley,  Mr.  Konnyu,  Mr.  McHugh, 
Mr.  Lacomarsino,  and  Mr.  Nielson  of  Utah. 

H.J.  Res.  603:  Mr.  Fazio,  Mr.  Hamilton. 
Mr.  Johnson  of  South  Dakota,  Mr.  Cardir, 
Mrs.  MoRELLA,  Mr.  Stokes,  Mr.  Young  of 
Florida.  Mr.  Bevill,  Mr.  Manton.  Mr.  Rob- 
erts, and  Mr.  Hochbrueckner. 

H.J.  Res.  610:  Mr.  Madigan.  Mr.  Lehman  of 
California.  Mr.  Hepner.  Mr.  Skeen.  and  Mr. 
Valentine. 

H.J.  Res.  613:  Mr.  Blaz.  Mr.  Garcia,  Mr. 
McDade,  Mr.  Evans,  Mr.  Levin  of  Michigan, 
Mr.  Baoham,  Mr.  Mack,  Mr.  Foglietta,  Mr. 
Ritter,  Mrs.  Meyers  of  Kansas,  Mr.  Parris, 
Mr.  Thomas  A.  Luken,  Mr.  Chandler,  Mr. 
Weiss,  Mr.  Herman,  Mr.  Young  of  Florida. 
Mr.  Matsui.  Mr.  Yatron.  Mr.  Hatcher,  Mr. 
Donnelly,  and  Mr.  Towns. 

H.  Con.  Res.  61:  Mr.  Biaggi,  Mr.  Brown  of 
California,  Mr.  Clarke,  Mr.  Coleman  of  Mis- 
souri, Mr.  Edwards  of  Oklahoma,  Mr.  Fazio, 
Mr.  HoRTON,  Mr.  Rangel,  Mr.  Richardson, 
Mr.  Robinson.  Mr.  Sawyer,  Mr.  Shays,  Mr. 
Skelton,  Mr.  Wheat,  Mr.  Wise,  Mr.  Lantos. 
Mr.  Ravenel.  Mr.  Bates.  Mr.  Ireland,  Mr. 
Rose,  Mr.  Lehman  of  Florida,  and  Ms. 
Kaptur. 

H.  Con.  Res.  256:  Mr.  DioGuardi. 

H.  Con.  Res.  284:  Mr.  Bartlett,  Mr. 
Crane,  Mr.  DeLay.  Mr.  Marlenee,  and  Mr. 

SCHAEFER. 

H.  Con.  Res.  295:  Mr.  Lungren. 

H.  Con.  Res.  310:  Mr.  de  Lugo,  Mr.  Torri- 
CELLi,  Mr.  Smith  of  New  Hampshire,  Mr. 
Owens  of  New  York,  and  Mr.  Stokes. 

H.  Con.  Res.  316:  Mr.  Liphjski. 

H.  Con.  Res.  329:  Ms.  Pelosi,  Mrs.  Col- 
lins. Mr.  Biaggi,  Mr.  Matsui,  Mr.  Hoch- 
brueckner, Mr.  DwYER  of  New  Jersey,  Mr. 
Miller  of  California,  Mr.  Hoyer,  and  Mr. 
Skaggs. 

H.  Con.  Res.  330:  Mr.  Holloway. 

H.  Con.  Res.  334:  Mr.  Neal,  Mr.  Barton  of 
Texas,  Mr.  Boulter,  Mr.  Kolter,  Mr.  Mar- 
lenee, Mr.  Herger.  Mr.  Swindall.  Mr. 
Eckart,  and  Mr.  Rahall. 


DELETIONS  OF  SPONSORS  FROM 
PUBLIC  BILI^S  AND  RESOLU- 
TIONS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  deleted  from  public  bills  and 
resolutions  as  follows: 

H.R.  3660:  Mr.  Whittaker. 

H.  Con.  Res.  334:  Mr.  McCrery. 


PETITIONS.  ETC. 

Under  clause  1  of  rule  XXII.  peti- 
tions and  papers  were  laid  on  the 
Clerk's  desk  and  referred  as  follows: 

221.  The  SPEAKER  presented  a  petition 
of  Leland  Erickson,  R.  1,  Box  223,  Lake 
Park,  MN,  relative  to  the  Agricultural  Act 
of  1987;  to  the  Committee  on  Agriculture. 
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INTELLIGENCE  OVERSIGHT  BILL 
AND  48-HOUR  NOTICE 


HON.  HENRY  J.  HYDE 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  28,  1988 

Mr.  HYDE.  Mr.  Speaker,  at  the  beginning  of 
August,  the  House  will  be  voting  on  the  Intelli- 
gence Oversight  Act  of  1988.  In  reaction  to 
the  Iran-Contra  episode,  this  bill  would  impose 
mandatory  notification  to  Congress  within  48 
hours  of  Presidential  approval  for  a  covert 
action.  To  help  foster  an  intelligent  debate  on 
this  serious  subject,  I  would  like  to  submit  for 
the  Record,  in  two  installments,  some  publi- 
cations on  issues  raised  by  the  bill.  Today  I 
am  presenting  two  articles.  One,  by  Repre- 
sentative Dick  Cheney,  focuses  on  the  consti- 
tutional issues  involved.  A  second,  by  Repre- 
sentative Dan  Lungren,  addresses  operation- 
al considerations  by  discussing  circumstances 
that  have  prompted  CIA  to  invoke  exceptions 
to  normal  notification  practices.  Both  these 
Members  sit  on  the  House  Permanent  Select 
Committee  on  Intelligence,  which  held  hear- 
ings on  the  bill. 

The  articles  follow: 
[Prom  the  Wall  Street  Journal,  May  8, 

1988] 

Covert  Operations:  Who's  in  Charge? 

(By  Dick  Cheney) 

There  is  a  consensus  in  Washingrton  after 
Iran-Centra  that  the  process  for  managing 
legislative  relations  on  covert  operations 
could  be  improved.  The  consensus  quiciUy 
breaks  down,  however,  as  people  begin  put- 
ting forward  concrete  suggestions. 

A  bill,  already  passed  t)y  the  Senate  and 
moving  forward  in  the  House,  would  require 
the  president  under  all  conditions,  with  no 
exceptions,  to  notify  Congress  of  covert  op- 
erations within  48  hours  of  their  start.  It  is 
a  typical  example  of  "never  again"  thinking 
by  Congress.  To  make  sure  the  last  disaster 
will  never  again  repeat  itself,  Congress  is 
willing  to  deprive  future  presidents  of  all 
possible  discretion  under  conditions  Con- 
gress cannot  possibly  foresee. 

At  the  heart  of  the  dispute  over  this  bill  is 
a  deeper  one  over  the  scope  of  the  presi- 
dent's inherent  constitutional  power.  I  l)e- 
lieve  the  president  has  the  authority,  with- 
out statute,  to  use  the  resources  placed  at 
his  disposal  to  protect  American  lives 
abroad  and  to  serve  other  important  for- 
eign-poMcy  objectives  short  of  war. 

Congress  does  have  the  power,  however, 
to  control  the  money  and  material  resources 
available  to  the  president  for  covert  actions. 
Because  Congress  arguably  cannot  properly 
fulfill  its  legislative  function  on  future 
money  bills  without  information,  some  kind 
of  a  reporting  requirement  can  lie  under- 
stood as  a  logical  extension  of  a  legitimate 
legislative  power. 

LIMITING  THE  MONET  POWER 

The  constitutional  question  is:  What  are 
the  limits  to  what  Congress  may  demand  as 


an  adjunct  of  its  appropriations  power? 
Broadly  speaking.  Congress  may  not  use 
that  it  would  be  unconstitutional  for  it  to 
achieve  directly.  It  could  not  place  a  condi- 
tion on  the  salaries  of  Judges,  for  example, 
to  prohibit  the  Judges  from  spending  any 
time  to  reach  a  particular  constitutional 
conclusion.  In  the  same  way.  Congress  could 
not  use  its  clearly  constitutional  powers 
over  executive-branch  resources  and  proce- 
dures to  invade  an  inherently  presidential 
power. 

How  does  this  reasoning  apply  to  the  pro- 
posed 48-hour  rule?  In  1980,  Congress  re- 
vised the  intelligence  oversight  law  to  re- 
quire the  president  to  notify  the  House  and 
Senate  Intelligence  committees  t)efore  be- 
ginning any  significant,  anticipated  Intelli- 
gence activity.  It  Justified  the  requirement 
on  its  need  for  information  to  fulfill  its  leg- 
islative power  to  appropriate  money. 

There  is  a  line  of  Supreme  Court  cases, 
dating  back  to  1821,  upholding  Congress's 
Implied  power  to  demand  information.  But 
what  happens  if  the  power  to  demand  infor- 
mation confronts  another  implied  power 
held  by  another  branch  that  is  equally  well 
grounded  on  a  constitutional  foundation? 
That  was  the  issue  in  the  executive-privilege 
case  of  U.S.  V.  Nixon.  In  that  case,  we 
learned  that  the  decision  in  any  particular 
case  must  rest  on  the  competing  claims  of 
the  two  branches  at  odds  with  each  other. 
That  is  how  I  think  the  48-hour  rule  must 
be  considered. 

The  48-hour  bill  recognizes  the  president's 
inherent  power  to  initiate  a  covert  action— 
as  long  as  that  action  is  limited  to  resources 
already  available  to  the  president.  If  Con- 
gress ever  tries  to  insist  on  advance  approv- 
al, that  would  surely  be  overturned  as  a  leg- 
islative veto. 

But  if  the  president  has  the  inherent 
power  to  initiate  covert  actions,  then  the 
same  rule  that  gives  Congress  the  implied 
power  to  demand  information  also  gives  the 
president  the  implied  powers  he  may  need 
to  put  his  acknowledged  power  into  effect. 
In  virtually  all  cases  there  is  no  conflict  be- 
tween the  president's  power  to  initiate  an 
action  and  requiring  the  president  to  notify 
the  intelligence  committees  (or  a  smaller 
group  of  leaders)  of  that  ot)eration  in  ad- 
vance. In  a  very  few  rare  circumstances, 
however,  there  can  be  direct  conflict. 

One  good  example  was  the  Carter  admin- 
istration's decisions  to  withhold  notification 
of  some  Iran  hostage  rescue  operations.  In 
one  case,  notification  was  withheld  for 
about  three  months  until  six  Americans 
could  be  smuggled  out  of  the  Canadian  Em- 
bassy in  Tehran.  In  fact,  Canada  made  with- 
holding notification  a  condition  of  its  par- 
ticipation. 

The  Iranian  hostage  examples  show  that 
when  notification  has  to  be  withheld  may 
depend  not  on  how  much  time  has  elapsed, 
but  on  the  character  of  the  operation. 
There  is  no  question  that  when  other  gov- 
ernments place  specific  security  require- 
ments on  cooperating  with  the  U.S.,  the  no- 
exceptions  aspect  of  the  48-hour  rule  would 
be  equivalent  to  denying  the  president  his 
inherent  power  to  act. 

What  is  the  constitutional  justification 
for  the  proposed  bill?  The  best  argument,  to 


quote  the  Senate  Intelligence  Committee,  is 
that  notification  is  needed  "to  provide  Con- 
gress with  an  opportunity  to  exercise  its  re- 
sponsibilities under  the  Constitution."  The 
problem  is  that  there  Is  no  legislative  power 
that  requires  notification  under  all  condi- 
tions during  any  precisely  specified  time 
period.  All  Congress  needs  to  know  is 
whether  to  continue  funding  ongoing  oper- 
ations. 

Who  should  have  the  power  to  decide  that 
notification  would  make  action  Impossible? 
In  the  rare  situation  in  which  a  president 
believes  he  must  delay  notification  as  a  nec- 
essary adjunct  to  fulfilling  his  constitution- 
al mandate,  that  decision  must  rest  with  the 
president.  The  president  obviously  cannot 
consult  with  Congress  about  whether  to 
consult. 

You  could  argue  that  failure  to  notify 
might.  In  the  extreme,  deprive  Congress  of 
this  power.  Iran-Contra  was  such  an  ex- 
treme. But  the  price  of  assuring  notification 
within  a  specific  time  period  is  to  make 
some  potentlaUy  life-saving  operations  im- 
possible. On  the  scale  of  risks,  there  is  more 
reason  to  be  concerned  about  depriving  the 
president  of  his  ability  to  act  than  about 
Congress's  alleged  inability  to  respond.  Con- 
gress eventually  will  find  out  about  deci- 
sions of  any  consequence.  When  that  hap- 
pens, it  has  the  political  tools  to  take  retri- 
bution. President  Reagan  learned  this  dra- 
matically. It  is  a  lesson  no  future  president 
is  likely  to  forget. 

The  current  approach  certainly  does  have 
some  problems.  We  have  seen  that  it  too 
often  breeds  frustration  and  mistrust  In 
both  the  legislative  and  executive  branches. 
This  is  not  a  one-sided  problem.  Congress 
had  every  reason  to  be  angry  atwut  the  way 
the  National  Security  Council  staff  deceived 
us  about  the  Contra  resupply  effort.  But 
the  president  has  Just  as  much  cause  to  be 
angry  about  the  way  the  st>eaker  and  the 
Rules  Committee  use  their  scheduling 
power  to  delay,  prevent  or  structure  floor 
votes,  about  the  way  members  can  unilater- 
ally decide  that  a  previously  covert  ot>er- 
ation  is  ripe  for  public  debate,  and  alMut 
the  incessant  problem  of  leaks.  Each  side 
has  good  reason  to  think  the  other  has  con- 
tributed to  a  breakdown  of  comity. 

What  we  need  is  a  modified  set  of  proce- 
dures that  will  permit  each  side  to  recognize 
the  other's  appropriate  constitutional  role. 
In  this  spirit,  I  offer  the  following  as  a 
framework  for  amending  the  Intelligence 
Oversight  Act. 

( 1 )  The  president  should  retain  the  consti- 
tutional power  to  initiate  a  covert  action, 
even  if  some  meml)ers  of  Congress  consider 
the  operation  controversial. 

(2)  Requiring  notification  within  48  hours 
can  be  accepted  in  general,  but  only  if  there 
is  an  escape  clause  for  the  president  to 
invoke  unilaterally  in  exceptional  circum- 
stances. 

Congress  also  needs  to  take  steps  to  im- 
prove Its  own  ability  to  protect  secrets.  Cur- 
rent procedures  almost  require  an  oper- 
ation's cover  to  be  blown  before  the  oper- 
ation can  be  discussed  outside  of  committee. 
If  Congress  had  adequate  security  laws  and 
procedures,  with  stiff  penalties  for  viola- 


•  This  "bullet"  symbol  identifles  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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Uons.   the  end   result   probably   would   be 
more  frank  discussion,  not  less. 

As  long  as  Congress  is  considering  disclo- 
sure, let  me  make  one  more  modest  propos- 
al. The  U.S.  needs  only  one  secretary  of 
state.  No  member  of  Congress  ever  should 
take  it  upon  himself  to  negotiate  with  a  for- 
eign government.  Fact  finding  is  an  acctpta- 
ble  part  of  a  legislator's  Job.  Negotiating  is 
not.  All  discussions  that  even  might  turn 
into  negotiation,  therefore,  ought  to  be  held 
only  within  a  context  of  regular  State  De- 
partment communication  and  guidance. 

A  48-ROnit  RULE  FOR  CONGRKSS 

To  help  restore  a  proper  respect  for  the 
separation  of  powers,  it  might  be  a  good 
idea  to  apply  something  like  the  48-hour 
rule  in  reverse.  Members  of  Congress  should 
be  required  to  submit  written  reports  to  the 
State  Department  describing  any  communi- 
cations they  have  with  a  foreign  govern- 
ment within  48  hours  after  they  occur. 

Whether  or  not  this  proposal  is  accepted 
by  Congress,  it  points  to  an  important  un- 
derlying issue.  Legislative-executive  rela- 
tions did  break  down  during  the  Iran-Contra 
affair.  Congress  made  the  president  pay  a 
stiff  price  for  that  breakdown,  and  the 
president  has  taken  several  important  steps 
to  improve  procedures  on  his  end  of  Penn- 
sylvania Avenue.  But  the  real  problems  are 
two-way.  We  in  Congress  ought  to  look  at 
what  we  can  do  to  improve  our  own  behav- 
ior. 

The  48-hour  bill  would  "get  back"  at 
President  Reagan  by  tying  the  hands  of  all 
future  presidents.  That  approach  will 
achieve  nothing  useful.  The  better  way  is 
with  procedures  that  encourage  each 
branch  to  respect  the  other's  proper  role. 
Comity  comes  through  hard  work  on  a  daUy 
basis.  But  the  first  step  must  be  mutual  re- 
si>ect. 

(Rep.  Cheney  (R.  Wyo.)  is  a  member  of 
the  House  Intelligence  Committee  and  was 
the  ranking  minority  member  of  the  House 
Committee  to  Investigate  Covert  Arms 
Transactions  with  Iran. 

[From  the  Sacramento  Bee.  May  20, 19881 

CoviRT  Action:  A  Wise  Silence  if  Lives 
Are  Saved 

(By  Dan  Lungren) 

Congress  is  at  its  worst  when  it  passes 
laws  that  sound  good,  but  that  pose  monu- 
mental difficulties  for  the  average  citizen— 
or,  in  the  case  at  hand,  for  the  American  ac- 
cused of  being  a  "spy"  who  fervently  hopes 
to  "come  in  from  the  cold"  in  one  un- 
bloodied.  untortured  piece. 

The  House  of  Representatives  is  consider- 
ing whether  to  follow  the  Senate's  lead  in 
approving  •48-hour"  legislation.  This  biU 
would  require,  without  exception,  that  Con- 
gress be  notified  within  two  days  of  presi- 
dential approval  for  initiation  of  any  covert 
action.  Perhaps  understandably,  it  is  moti- 
vated by  congressionial  pique  over  Iran- 
Contra,  in  which  notice  was  not  given  until 
the  ongoing  action  came  to  light  11  months 
later. 

However.  Congress  has  not  objected  previ- 
ously when  notification  was  significantly  de- 
layed. Those  occasions,  three  In  number,  oc- 
curred during  the  Carter  administration  and 
also  involved  attempts  to  rescue  U.S.  citi- 
zens held  hostage.  Adm.  Stansfield  Turner, 
then  CIA  director,  has  since  testified  that. 
in  good  conscience,  he  could  not  have  re- 
vealed the  plans  to  anyone  not  actively 
helping  with  those  operations.  He  told  our 
committee  that  a  security  leak  could  have 
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snuffed  out  the  lives  of  people  already  in  ex- 
treme danger. 

To  understand  what  this  means  in  true 
life-and-death.  terms,  let  us  put  ourselves  in 
the  place  of  one  of  those  in  such  danger. 

In  November  1979.  Iranian  radicals  seized 
the  American  Embassy  in  Tehran  and  held 
its  staff  of  52  hostages  for  over  a  year.  But. 
unknown  to  the  Iranians,  to  the  world  press 
or  to  Congress,  six  Americans  had  escaped 
to  the  nearby  Canadian  Embassy,  where 
they  were  hidden  and  protected  despite  con- 
siderable risk  to  Canadian  diplomats  and 
staff.  The  Shiite  radicals  had  amply  demon- 
strated their  willingness  to  Ignore  diplomat- 
ic immunity  and  international  law.  and  they 
were  proceeding  to  excute  tens  of  thousands 
of  Iranians  suspected  of  ideological  short- 
comings. The  hostage  crisis  dragged  on. 
America  agonized  over  the  well-publicized 
suffering  of  its  citizens  at  the  Tehran  em- 
bassy, and  an  already  struggling  president 
ran  out  of  credibility. 

Now.  let  us  suppose  you  are  an  experi- 
enced agent  assigned  to  the  Near  East  divi- 
sion of  CIA's  Directorate  of  Operations— 
•Mr.  Bond."  we  will  call  you.  Fluent  in  Farsi 
and  knowledgeable  about  Iranian  sites  and 
customs,  you  volunteer  to  facilitate  by  dan- 
gerous covert  means  that  which  cannot  be 
done  openly— to  extract  the  six  hostages 
trapped  in  the  Canadian  Embassy.  A  presi- 
dential "finding"  approving  this  action  is 
signed  but  withheld  from  Congress.  For  the 
next  three  months  you  train  for  the  mis- 
sion—coordinating with  the  Canadians, 
memorizing  the  details,  familiarizing  your- 
self with  the  equipment,  immersing  yourself 
in  a  new  West  German  identity,  and  acquir- 
ing the  necessary  passport  and  other  docu- 
mentation. 

Then  you  take  the  plunge.  You  enter  en- 
emy territory  without  diplomatic  immunity, 
knowing  the  radical  Iranians  would  relish 
nothing  more  than  to  capture,  parade 
before  the  world,  interrogate  and  even  exe- 
cute a  Yankee  spy.  You  stay  there  a  full 
week,  even  going  so  far  as  to  survey  oper- 
ations at  Tehran's  Mehrebad  airport.  Final- 
ly, you  rendezvous  with  the  six  Americans, 
also  provided  with  forged  identity  papers, 
and  boldly  prepare  to  board  an  internation- 
al flight.  But  a  suspicious  customs  inspector 
questions  one  of  your  colleagues  about  why 
his  passport  shows  only  the  middle  initial 
"H.,"  whereas  German  passports  always  in- 
clude the  full  name.  You  freeze  inside,  the 
lives  of  the  entire  party  in  the  balance,  but 
your  colleague  glibly  extemporizes,  "yes, 
you  will  notice  I  was  bom  in  1935.  I  am 
ashamed  of  my  middle  name— Hitler."  The 
dissembling  works.  The  customs  agent  re- 
lents. You  board  the  aircraft.  Soon  it  takes 
off.  and  later  you  are  safely  beyond  Iranian 
control. 

This  is  a  true  story.  And  our  Mr.  Bond  was 
ever  so  grateful  that  as  he  stood  before  the 
customs  agent.  CIA  Director  Turner  already 
had  determined  not  to  tell  anyone  of  this 
covert  action  before  this  group  was  safely 
on  its  way  home.  The  slightest  inkling  of  a 
possible  U.S.  operation  would  have  placed 
already  suspicious  Iranian  security  forces  on 
high  alert.  The  Hitler  explanation  probably 
would  not  have  satisfied  them,  if  indeed  our 
agent  had  even  managed  to  survive  the  pre- 
vious seven  days  inside  Iran.  Our  agent 
must  thank  God  for  Turner's  adherence  to  a 
strict  need-to-know  principle,  and  for  his  in- 
terpretation of  a  timely  fashion  to  allow  for 
a  3^-month  delay. 

And  consider  the  true  case  of  another 
agent.  'Ms.  Bond."  let's  call  her.  Despite  the 
successful  extraction  of  six  hostages  shel- 
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tered  by  Canada,  the  plight  of  many  others 
remaining  captive  in  the  U.S.  Embassy  is 
unsolved.  A  military  rescue  mission  is  being 
considered,  but  U.S.  aircraft  would  have  to 
be  refueled,  and  engineers  are  uncertain 
whether  the  desert  floor  in  remote  areas  of 
Iran  could  support  the  weight  of  such  air- 
craft. Ms.  Bond  volunteers  to  fly  a  light 
plane  into  Iran  collect  core  samples  of  earth 
and  return  them  to  engineers  for  analysis. 
Despite  known  Iranian  possession  of  U.S. 
Hawk  radars  and  surface-to-air  missiles,  the 
mission  is  accomplished  undetected,  and  en- 
gineers examining  the  samples  determine 
that  the  site  can  serve  as  a  refueling  stop. 
Congress  is  not  notified  of  Ms.  Bond's  mis- 
sion. Similarly.  Congress  is  not  told  of  the 
subsequent  failed  Desert  I  rescue  until  after 
the  fact,  even  though  a  full  six  months 
filled  with  feverish  plans  and  preparations 
elapse  after  the  initial  decision  to  send  Ms. 
Bond's  team  into  Iran. 

Put  yourself  in  Ms.  Bond's  place.  As  you 
violated  Iranian  borders  and  flew  deep  into 
its  territory  in  a  light  plane,  wouldn't  you 
be  somewhat  comforted  by  the  fact  that  as 
few  people  as  possible  had  been  told  of  this 
mission?  And  think  of  those  on  the  ground 
•in  Iran  who  risked  their  lives  to  provide  the 
information  and  support  necessary  to  plan 
and  execute  the  rescue  mission.  Didn't  we 
owe  it  to  them  to  prevent,  insofar  as  possi- 
ble, the  potential  for  a  stray  comment  that 
would  tip  off  the  Iranians?  Consider  the 
hostages  themselves,  held  in  captivity  for  a 
full  year  by  hostUe  fanatics.  The  merest 
hint  of  a  U.S.  military  initiative  could  have 
prompted  retaliation  against  them.  Or  at 
least  have  triggered,  as  eventually  happened 
when  the  rescue  failed,  an  Iranian  decision 
to  scatter  them  rendering  a  rescue  mission 
impossible  and  also  depriving  hostages  of 
the  companionship  of  fellow  Americans. 
Last,  consider  the  safety  of  U.S.  military 
personnel  who  volunteered  for  Desert  1, 
some  of  whom  in  fact  paid  the  highest  price. 
Consider  those  who  loved  them. 

Other  than  with  the  Iran-Contra  initia- 
tive, these  are  the  only  three  occasions  on 
which  Congress  was  not  notified,  either  im- 
mediately after  or  even  before  presidential 
approval  of  a  planned  covert  action.  Three 
out  of  four  of  these  rare  exceptions  met 
with  overwhelming  congressional  approval. 
All  four  involved  attempts  to  free  U.S.  citi- 
zens held  hostage,  a  problem  that  continues 
to  exist  and  whose  recurrence  we  can  regret- 
tably but  confidently  predict.  So  when  the 
House  debates  the  48-hour  legislation,  we 
ought  to  put  ourselves  in  the  place  of  those 
hostages.  Or  perhaps  we  can  even  imagine, 
if  just  for  a  moment,  that  we  are  the  true- 
to-life  Agent  007  setting  out  to  rescue  the 
hostages. 

(Rep.  Dan  Lungren.  R-Long  Beach,  is  a 
member  of  the  House  Permanent  Select 
Committee  on  Intelligence.) 


IN  MEMORY  OF  RICHARD  COX 


HON.  RALPH  M.  HALL 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  28,  1988 
Mr.  HALL  of  Texas.  Mr.  Speaker,  it  is  with  a 

heavy  hesirt  that  I  acknowledge  the  cjeath  of 

my  good  friend,  Richard  (Dox. 
Mr.  Cox  was  a  pioneer  Mc:Allen  attorney 

and  a  longtime  civic  leader  who  was  93  when 

he  died  on  June  20,  1988,  in  McAllen.  He  was 
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one  of  the  finest  men  I  have  ever  known — a 
taie  gentleman — whom  I  have  long  admired 
for  his  integrity  and  sense  of  pubtic  service. 

After  graduating  from  the  University  of 
Texas  Law  School,  he  became  active  In  local 
McAllen  politics  and  was  not  only  a  great  and 
givir)g  civic  leader,  but  was  an  avid  rotarian 
and  was  selected  as  a  "Rotary  Paul  Harris 
Fellow." 

He  was  always  active  in  the  Hidalgo 
County,  TX  and  American  Bar  Associations, 
and  served  as  a  partner  in  the  McAllen  firm  of 
Cox  and  Patterson,  where  he  continued  to 
practice  law  until  his  retirement  at  the  age  of 
90. 

He  was  a  great  leader,  a  loving  family  man, 
and  one  who  either  had — or  took  the  time — to 
help  every  person  wtio  came  his  way. 

My  heartfelt  sympathies  go  especially  to  his 
daughter,  Dorothy  Kiesler,  who  is  my  good 
friend  and  neighbor  in  my  hometown  of  Rock- 
wall. My  wife  and  I  took  a  worldwide  trip  with 
Mr.  Cox  and  Dorothy  back  in  the  1970's.  We 
had  many  visits  during  the  3-week  tour— and  I 
was  privileged  to  keep  up  with  him  by  tele- 
phone and  letter  since  that  trip. 

I  will  never  forget  Richard  Cox,  a  man  who 
made  a  lasting  mark  not  only  on  me,  but  on 
those  he  sen/ed  and  those  he  loved. 
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state  University-Center  for  Risk  Manage- 
ment Insurance  Research. 

I  would  be  pleased  to  keep  you  informed 
of  our  progress. 
Sincerely, 


PRUDENTIAL  EXPLORES  BOND- 
ING NEEDS  OF  SMALL  AND  MI- 
NORITY CONTRACTORS 


HON.  JAMES  J.  FLORIO 

OP  NEW  JERSEY 
IN  THE  HOT7SE  OF  REPRESENTATIVES 

Thursday,  July  28,  1988 

Mr.  FLORIO.  Mr.  Speaker,  several  weeks 
ago,  the  subcommittee  I  chair  held  a  hearing 
on  the  problems  minority  contractors  often 
face  in  securing  surety  bonding,  a  prerequisite 
for  bidding  on  many  construction  projects.  The 
difficulty  in  securing  surety  bonding  is  a  signifi- 
cant impediment  to  the  economic  progress  of 
many  minority  contractors. 

I  was  pleased  to  hear  from  ttie  Prudential 
that  the  Pmdential  Foundation  has  awarded  a 
research  grant  to  a  university  to  "suggest 
methods  of  improving  bonding  accessit>ility  for 
small  and  minority  contractors."  I  am  glad  Pru- 
dential is  trying  to  find  solutions  to  this  prob- 
lem. For  the  benefit  of  my  colleagues,  the  in- 
formatk>n  from  Prudential  follows: 

Newark,  NJ,  July  13.  1988. 
Hon.  James  J.  Florio, 
Federal  Building,  Camden,  NJ. 

Dear  Jim:  I  read  with  interest  a  July  1,  ar- 
ticle in  the  Star  Ledger  titled  "Minority 
contractors,  underwriters  clash  on  issuance 
of  surety  Iwnds".  This  article  reported  on 
the  testimony  of  Ham  Bowser,  a  local  con- 
tractor and  president  of  the  National  Asso- 
ciation of  Minority  Contractors,  l)efore  your 
House  Energy  and  Commerce  Sulx;ommit- 
tee.  Knowing  of  your  interest  and  leader- 
ship in  this  area,  I  am  forwarding,  for  your 
information,  a  copy  of  the  Prudential  Foun- 
dation initiated  Request  for  Proposal  (RFP) 
titled  "Surety  and  Small  and  Minority  Con- 
tractors". 

The  purpose  of  this  project  is  to  explore 
problems  and  solutions  surrounding  bond- 
ing for  small  and  minority  contractors.  This 
RFP  was  released  nationally.  Our  decision 
was  to  award  a  research  grant  to  Georgia 


Surety  and  Small  and  Minority 
Contractors 

overview:  a  request  for  proposal  (RPP> 
The  Prudential  Foundation  announces  a 
major  initiative,  "Surety  and  its  relation- 
ship with  Small  and  Minority  Contractors". 
This  program  will  be  implemented  to  fully 
explore  the  issues,  needs,  availability  and 
application  of  Iwnding  for  small  and  minori- 
ty contractors.  Our  grant  will  assist  with 
the  necessary  research  and  subsequent  rec- 
ommendations that  will  enable  small  and 
minority  contractors  to  build  capacity  and 
concurrently  obtain  or  increase  their  ability 
to  obtain  various  business  related  t>onds. 

This  initiative  will  t>e  aimed  at  selected  in- 
stitutions of  higher  education  and/or  other 
appropriate  research  or  survey  authorities 
that  will  be  able  to  deliver  findings  as  well 
as  suggest  methods  of  improving  bonding 
accessibility  for  small  and  minority  contrac- 
tors. The  overall  goal  is  a  basic  one,  namely, 
to  enable  small  and  minority  contractors  to 
develop  a  progressive  bonding  track  record, 
thus  graduating  into  larger  or  mainstream 
construction  projects  which  are  currently 
dominated  by  majority  and  large  contract- 
ing firms. 

BACKGROUND 

Ongoing  developments  in  the  contracting/ 
construction  business  seetn  to  indicate  that 
most  small  and  minority  contractors  contin- 
ue to  find  it  difficult  and  often  impossible  to 
secure  performance  and  other  related  bond- 
ing necessary  for  inclusion  into  the  main- 
stream of  the  construction  industry. 

A  lack  of  net  worth  and  asset  base  is  often 
cited  as  the  reason  for  not  being  able  to 
obtain  the  necessary  bonding,  but  profitabil- 
ity and  asset  size  are  related  to  the  size  and 
scope  of  a  firm's  contracts.  Bonding  at  small 
levels,  or  none  at  all,  restricts  a  company'.*^ 
growth  potential. 

Small  and  minority  contractors  have  cited 
numerous  reasons  and  accusations  as  to  why 
they  are  unable  to  expand  their  respective 
business  and  participate  In  large  scale 
projects.  Some  of  those  citations  Include: 

Established  small  and  minority  contrac- 
tors are  being  held  to  different  standards 
than  their  majority  counterparts. 

Small  and  minority  contractors  are  treat- 
ed as  a  "class"  without  differentiation. 

There  is  a  close  fraternity  among  the 
players  in  the  surety  Industry  that  operates 
to  screen  out  some  small  and  minority  con- 
tractors. 

Minority  contractors  performing  imder  a 
general  contractor's  performance  bond  are 
prevented  from  developing  a  meaningful 
record  of  performance. 

These  and  similar  comments  have  been 
raised  publicly  and  privately  over  the  years. 
Unfortunately,  we  are  still  far  from  being 
able  to  take  initiatives  that  will  lead  to 
action  which  will  change  the  outlook  for 
small  and  minority  contractors. 

objectives 
Research  and  develop  specific  data  that 
will  provide  statistical  information  on  the 
surety  industry,  especially  as  it  pertains  to 
small  and  minority  contractors.  The  ques- 
tion of  "accessibility"  should  be  thoroughly 
explored. 
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Perceived  as  well  as  actual  problems 
should  be  Identified  and  explored  in  a 
manner  that  Invites  creative  solutions. 

A  comprehensive  plan  of  action  should  be 
developed  that  addresses  solutions.  Those 
solutions  should  focus  on  increasing  capac- 
ity, track  records  and  participation  of  more 
small  and  minority  contractors  in  the  bid 
and  contract  award  process. 

Potential  participants  in  the  multi-faceted 
field  of  surety  and  its  relationship  to  small/ 
minority  contractors  should  be  identified. 

The  final  ret)ort  generated  in  response  of 
this  RFP  should  be  of  publishable  quality. 

Although  initial  research  may  be  privately 
conducted,  there  will  more  than  likely  be  a 
time  when  a  more  "public"  discussion  may 
be  a  necessary  part  of  the  overall  process. 
Discussions  among  contractors,  surety  com- 
panies and  underwriters,  academics  and  gov- 
ernmental officials  will  certainly  enhance 
the  knowledge  base  as  well  as  contribute  to 
the  potential  solutions  of  certain  problems. 

eligibility 

Applicant  must  be  a  tax-exempt  organiza- 
tion under  Section  501(c)(3)  of  the  Internal 
Revenue  Code.  A  copy  of  the  applicant's 
IRS  determination  letter  should  be  submit- 
ted with  your  proposal. 

Since  awards  will  be  made  primarily  on 
the  basis  of  written  grant  proposals,  the 
quality,  clarity,  and  completeness  of  the 
proposal  is  crucial.  Some  of  the  more  salient 
factors  in  your  proposal  that  will  be  re- 
viewed are: 

Overall  potential  of  the  project  to  have  a 
significant  impact  on  the  surety  Industry. 

Quality  of  project  plan.  Including  investi- 
gation strategies  for  laimching  the  project. 

Overall  thoroughness  of  the  applicant's 
understanding  of  the  surety  Industry  and  its 
current  status. 

Assessment  of  local  community  resources 
and  needs  to  which  the  proposed  project 
would  relate. 

Contacts  with  existing  sureties. 

Qualifications  of  professional  staff  and  or- 
ganizational capacity  to  effectively  manage 
and  carry  out  the  project. 

Contacts  with  local  insurance  profession- 
als, academic  exiierts,  and  other  resource 
persons  who  could  provide  assistance  to  the 
project. 

Whether  the  project  schedule  and  budget 
are  realistic. 

APPLICATION  PROCEDURES 

Interested  organizations  should  send  let- 
ters of  intent  to  The  Prudential  Founda- 
tion, including  descriptive  material  concern- 
ing your  organization  and  its  activities. 
Budgets,  may  or  may  not  be  part  of  the  Ini- 
tial letter  of  interest,  but  will  be  required,  in 
detail,  once  the  Prudential  Foundation  has 
expressed  an  Interest  to  explore  further. 

Letters  of  interest,  must  be  postmarked  by 
December  15,  1987.  Complete  proposal  and 
budget  should  be  postmarked  not  later  than 
01/15/88.  A  grant  award  decision  will  be 
made  by  February  29.  1988.  Completion  of 
project  should  occur  not  later  than  August 
31,  1988. 

Letters  and  outlines  should  be  sent  to: 

James  M.  Frangos,  Program  Officer.  The 
Prudential  Foundation.  15  Prudential  Plaza. 
Newark.  NJ  07101. 
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ARMS  CONTROL  SHOULD  BE  A 
TOP  PRIORITY  FOR  NEXT  AD- 
MINISTRATION 


HON.  TED  WEISS 

OP  NXW  YORK 
a  THZ  HOUSE  or  REPRESENTATIVES 

Thursday.  July  28,  1988 

Mr.  WEISS.  Mr.  Speaker.  I  want  to  call  the 
attention  of  rny  colleagues  to  a  special  event 
occurring  in  my  district  on  Thursday  afterrroon, 
August  4.  The  student  government  of  Lehman 
College,  with  the  active  help  of  local  peace 
groups  and  neighbortKtod  associations,  is  pre- 
senting a  Hiroshima-Nagasaki  Memorial  Pro- 
gram to  commemorate  tfie  tragedy  of  the 
bombing  of  those  two  cities  and  to  celebrate 
the  ongoing  struggle  for  nuclear  arms  control. 
Because  of  Vne  importance  of  this  event,  I 
wanted  to  share  with  my  colleagues  my  mes- 
sage to  those  gathered  for  the  program. 

It  was  43  years  ago  that  the  United  States 
became  the  first  and  only  nation  to  use  an 
atomic  weapon  against  anotf)er  nation. 
Anyor>e  who  has  seen  pictures  of  the  devasta- 
tion of  the  once-beautiful  cities  of  Hiroshima 
and  Nagasaki  knows  how  important  it  is  that 
atomk;  or  rujclear  weapons  are  never  used 
again.  In  1947,  I  witr>e«sed  this  devastation 
myself  while  assigned  to  Japan  as  a  member 
of  the  U.S.  Army.  One  could  not  help  but  be 
profoundly  moved  upon  seeing  a  once  thriving 
city  turned  to  dust  and  shadows.  And  one 
cannot  help  but  realize  the  insanity  of  the 
policy  of  ttie  world's  superpowers  basing  their 
national  defense  on  use  of  nuclear  weapons 
after  havirig  such  an  experience. 

The  memory  of  those  killed  and  injured  at 
Hiroshima  and  Nagasaki  fill  our  hearts  as  we 
remember  their  pain  and  suffering,  but  today's 
gathering  Is  more  than  a  memorial  service. 
We  are  reminded  today  that  there  Is  work  that 
remains  to  be  done  to  ensure  that  nuclear 
weapons  are  never  used  again.  It  is  hard  work 
that  we  all  must  do  together  If  we  are  to  be 
successful.  It  is  the  work  to  secure  meaningful 
and  verifiable  arms  control  agreements  which 
enharKe  ttie  security  arxJ  stability  of  our 
Nation  and  our  planet. 

One  prime  goal  we  can  work  toward  is  a 
(Comprehensive  Test  Ban  Treaty.  Such  a 
treaty  has  been  an  objective  of  every  Presi- 
dent from  Dwight  Elsenhower  through  Jimmy 
Carter,  and  will  be  an  objective  of  our  next 
President,  Michael  Dukakis.  Rather  than  elimi- 
nating weapons  on  a  piecemeal  basis,  while 
allowing  their  replacement  with  other,  equally 
dangerous  substitijtes,  a  Comprehensive  Test 
Ban  Treaty  would  eliminate  the  ability  of  either 
side  to  develop  any  new  destabilizing  weap- 
ons. It  thereby  creates  one  of  the  best  oppor- 
tunities we  have  to  slow  the  nuclear  arms 
race. 

Equally  important  is  continued  progress 
toward  a  START  agreement.  I  applaud  Presi- 
dent Reagan's  success  in  negotiating  the  INF 
Treaty,  but  that  is  only  a  beginning.  With  a 
new  Soviet  leader  who  is  amenable  to  arms 
conto'ol  proposals,  we  have  a  historic  opportu- 
nity to  reduce  the  nuclear  arsenals  of  the  two 
superpowers.  We  need  to  do  everything  possi- 
ble to  encourage  a  positive  outcome  in  the 
ongoing  strategic  arms  negotiations  in 
Geneva.  A  START  agreement,  which  would 
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reduce  strategic  arms  by  50  percent,  would 
contribute  significantly  to  global  stability.  Our 
sustained  and  active  involvement  is  essential 
to  speed  its  attainment. 

We  must  not  overtook  the  question  of  short- 
range  nuclear  forces— nuclear  weapons  with 
ranges  shorter  than  the  weapons  covered  by 
ttie  INF  Treaty.  Short-range  nuclear  weapons 
pose  a  unique  threat  to  stability  in  Europe  as 
they  are  located  in  the  front  lines  of  battle  and 
as  tt>eir  use  could  spark  a  quick  escalation  to 
an  all-out  nuclear  war.  It  is  important  that  re- 
ductions in  these  systems  be  negotiated 
sooner,  rather  than  later. 

We  must  have  conventional  arms  control  as 
well,  in  order  to  prevent  potential  conflkrts 
from  escalating  quickly  to  the  nuclear  level. 
We  need  to  seek  verifiable  reductions  in  con- 
ventional arms  that  will  enhance  stability  in 
Europe.  Success  will  not  come  without  hard 
work  in  this  area  either. 

Finally,  we  must  completely  rethink  our 
long-term  defense  sti'ategy.  We  need  to  reas- 
sess our  reliance  on  nuclear  weapons  and  the 
NATO  sti'ategy  that  continues  to  call  for  the 
eariy  use  of  these  weapons  in  the  event  of  a 
conflk:t.  This  strategy  is  fundamentally  flawed: 
we  cannot  use  nuclear  weapons  lo  our  advan- 
tage because  their  use  would  inevitably  result 
in  the  destruction  of  what  we  want  to  defend. 
We  ought  to  base  our  defense  sti^ategy  on  the 
premise  that  we  will  never  initiate  the  use  of 
nuclear  weapons.  No  first  use  in  a  sensible 
policy,  but  to  convince  strategic  planners  to 
adopt  it  will  take  hard  work. 

How  can  we  accomplish  all  these  tasks? 
We  must  continue  to  educate  arxJ  organize 
the  publk:  to  mobilize  around  disarmament 
issues.  We  must  continue  to  apply  strong 
pressure  on  the  administi-ation  to  fulfill  the 
demand  of  the  American  public  for  arms  con- 
trol agreements.  And  now  more  than  ever,  we 
must  begin  to  look  beyond  the  Reagan  admin- 
istratkjn  to  the  next  Presidency.  Regardless  of 
which  party  captures  the  White  House,  we 
must  ensure  that  arms  control  is  a  central 
goal  of  the  next  administiation. 

Mr.  Speaker,  my  friends  at  this  gathering 
can  play  an  important  role  in  restoring  sanity 
and  security  to  our  Nation  and  planet.  I  salute 
all  who  organized  and  took  part  in  the  pro- 
gram today,  including  my  friend  and  constitu- 
ent Florence  Gold  who  has  worked  so  many 
years  for  the  goals  I  have  outiined.  I  look  for- 
ward to  working  with  each  and  every  one  of 
them  as  we  continue  the  struggle  for  a  more 
secure  future  for  all  the  peoples  of  our  world. 


ADEQUATE  NUTRITION  FOR 
OUR  ELDERLY 


HON.  MARIO  BIAGGI 

OP  NFW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  28,  1988 

Mr.  BIAGGI.  Mr.  Speaker,  today  I  am  intro- 
ducing a  bill  which  would  provide  first  time 
Federal  reimbursement  to  senior  nutrition  pro- 
viders under  the  Older  Americans  Act  who 
offer  two  meals  a  day,  each  meeting  one  third 
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the  minimum  dietary  allowance  required  by 
law. 

As  an  original  member  of  the  House  Select 
Committee  on  Aging,'  I  believe  that  this  is  a 
very  important  bill  to  thousands  of  seniors 
who  participate  in  the  senior  nutrition  pro- 
grams throughout  the  country.  Eligibility  for 
USDA  commodities  or  cash  in  lieu  of  com- 
modities, is  contained  in  the  Older  Americans 
Act,  which  was  reauthorized  and  signed  into 
law  in  November  1987.  The  Older  Americans 
Act  also  establishes  the  meals  requirements 
as  stated  in  title  III  C  (1)  and  (2). 

Section  331  says: 

The  Commissioner  shall  carry  out  a  pro- 
gram for  making  grants  to  states  under 
State  plans  approved  under  Section  307  for 
the  establishment  and  operation  of  nutri- 
tion projects  ....  (1)  which,  5  or  more  days 
per  week  provide  at  least  one  hot  or  other 
appropriate  meal  per  day  and  any  additional 
meals  which  the  recipient  of  a  grant  or  con- 
tract under  this  subpart  may  elect  to  pro- 
vide, each  of  which  assures  a  minimum  of 
one  third  of  the  daily  recommended  allow- 
ances as  established  by  the  Pood  and  Nutri- 
tion Board  of  the  National  Academy  of  Sci- 
ences National  Research  Council. 

Yet.  reality  is  that  nutrition  directors  are 
finding  it  difficult  to  obtain  reimbursement  for  a 
second  meal  despite  its  importance  to  their 
clients. 

My  bill  seeks  to  correct  this. 

This  legislation  is  consistent  with  the  revi- 
sions made  in  the  USDA  Elderly  Feeding  Pro- 
gram by  the  1987  amendments.  Prior  to  1987, 
the  program  was  forced  to  reduce  its  rate  of 
reimbursement  because  meal  demands  ex- 
ceeded available  funds.  The  problem  was  re- 
solved in  1987  in  the  reauthorization  when 
Congress  agreed  to  set  the  reimbursement 
rate  at  an  average  of  56.76  cents  per  meal  no 
matter  how  many  meals  were  served.  My  bill 
would  seek  toljuild  on  this  more  secure  fund- 
ing base  by  allowing  for  second  meal  reim- 
bursement. 

The  elderly  we  will  help  with  this  bill  are 
among  our  neediest  and  most  vulnerable.  The 
typical  meal  served  at  a  nutrition  site  project 
or  in  a  home  delivered  situation  usually  far  ex- 
ceeds the  minimum  requirement,  consisting  of 
3  ounces  of  meat,  one-half  cup  vegetable, 
one-half  cup  fruit  or  juice,  a  starch,  8  ounces 
of  milk,  a  serving  of  butter  and  one-half  cup  of 
dessert.  Two  such  meals  are  excessive  for  an 
older  person  to  eat.  If  the  intent  of  the  Older 
Americans  Act  is  to  provide  safe,  nutritious, 
and  appetizing  meals  to  our  needy  senior  pop- 
ulation, then  this  can  surely  be  accomplished 
by  allowing  tiwo  meals  that  meet  a  combined 
nutritional  quality  of  two-thirds  the  RDA.  What 
would  be  reimbursed  under  this  bill  would  be 
snacks  or  food  packages  for  weekends  and 
holidays  which  are  not  presently  taken  care  of 
under  the  existing  program. 

We  have  learned  that  providing  adequate 
nutrition  to  elderiy  people  can  help  keep  them 
out  of  nursing  homes.  We  have  a  responsibil- 
ity to  continue  to  allow  seniors  to  remain  inde- 
pendent for  as  long  as  possible. 
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TRIBUTE  TO  JOE  COUGHLIN 


HON.  HOWARD  L  BERMAN 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  28,  1988 

Mr.  BERMAN.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  Mr.  Joe  Coughlin.  Joe  has  re- 
cently been  promoted  to  the  position  of  tacti- 
cal manager  for  the  southern  California  region 
within  corporate  communications  of  Pacific 
Bell.  Joe's  accomplishments  with  Pacific  Bell 
have  helped  him  rise  quickly  to  this  important 
position.  In  this  capacity,  Joe  assists  in  the 
development,  design,  and  implementation  of 
key  company  strategies  concerning  stockhold- 
er management. 

In  addition  to  being  a  successful  business- 
man, Joe  is  involved  with  a  number  of  com- 
munity organizations,  including  the  Van  Nuys 
Kiwanis,  the  Valley  Industry  and  Ck>mmerce 
Association  [VICA],  the  Los  Angeles  Chapter 
of  the  National  Council  on  Aging,  and  the  San 
Fernando  Branch  of  the  NAACP. 

Joe  is  especially  committed  to  helping 
youths  stay  in  school.  Realizing  the  impor- 
tance of  education,  he  has  developed  several 
pilot  projects  to  reduce  the  high  school  drop- 
out rate.  He  has  created  scholarships  for  col- 
lege bound  minority  students  to  reduce  the  in- 
creasing cost  of  education. 

As  an  organizer  for  the  San  Fernando  High 
School  alumni  game,  Joe  helped  raise 
$40,000  for  the  school's  CARE  Program. 

It  is  my  distinct  honor  and  pleasure  to  ask 
my  colleagues  to  join  me  in  honoring  Mr.  Joe 
Coughlin,  an  outstanding  member  of  our  com- 
munity. 


BOBCAT.  AMERICA'S  BEST 


HON.  BYRON  L.  DORGAN 

OF  NORTH  DAKOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  28,  1988 

Mr.  DORGAN  of  North  Dakota.  Mr.  Speaker, 
in  the  dizzying  worid  of  international  trade 
where  fast  deals  and  high-tech  glitter  capture 
the  deadlines,  most  of  the  long-term  success 
is  still  measured  by  a  timeless  truth.  That  truth 
is  in  building  the  very  finest  product  and  mar- 
keting it  around  the  worid  at  the  most  com- 
petitive price. 

Fortune  magazine  analyzed  what  is  neces- 
sary for  American  producers  to  succeed  in 
international  trade  and  they  pointed  to  some 
specific  examples  in  the  United  States  that 
represented  what  they  said  were,  "America's 
Best"  products.  One  of  those  products  I'm 
proud  to  say  is  manufactured  in  the  small, 
southeastern  North  Dakota  community  of 
Gwinner,  ND. 

It  is  manufactured  by  good  men  and  women 
working  hard  together  to  produce  the  finest 
quality  product  possible.  The  Melroe  Bobcat 
Skidsteer  Loader  has  neariy  50  percent  of  the 
worid  market  in  skidsteer  loaders.  Why?  I'm 
convinced  it's  because  they've  never  sacri- 
ficed product  quality,  and  they  know  their 
market.  They  produce  an  excellent  product 
and  market  it  with  great  skill. 

I  toured  the  plant  again  recently  and  in  this 
small  town  I  saw  a  state-of-the-art  manufac- 


turing plant  with  the  robotics,  the  engineering 
and  the  manufacturing  techiques  that  rank 
with  the  best  plants  in  the  worid.  That  manu- 
facturing plant  is  operated  by  men  and  women 
dedicated  to  quality.  That  dedication  has 
achieved  the  title  "America's  Best"  for  a  prod- 
uct produced  by  these  men  and  women  in  the 
small,  but  busy  community  of  Gwinner,  ND. 

This  success  story  can  be  repeated  all 
across  this  country.  America  has  the  strength 
and  determination  to  rebuild  its  capability  of 
producing  the  finest  products  in  the  worid.  If 
the  experience  in  Gwinner  is  an  example,  ar>d 
I  believe  it  is,  the  recipe  is  cooperation  be- 
tween management  and  labor  and  a  commit- 
ment to  quality  by  people  who  have  pride  in 
what  they  do. 

Congratulations  to  the  workers  and  manag- 
ers at  Melroe. 


ENERGY  AND  ANWR 


HON.  DON  YOUNG 

OF  ALASKA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  28,  1988 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker,  many 
of  our  Colleagues  are  aware  of  our  energy  de- 
pendence upon  other  nations,  and  Vne  fact 
that  the  picture  is  not  looking  any  brighter  for 
the  foreseeable  future.  Nevertheless,  legisla- 
tion before  the  Congress  to  open  to  environ- 
mentally-sound oil  and  gas  leasing  the  Coast- 
al Plain  of  the  Arctic  National  Wildlife  Refuge 
in  my  district— the  State  of  Alaska — is  the 
bright  spot  in  terms  of  responding  to  this 
growing  international  threat.  Today  I  submit  for 
the  Record  an  article  from  the  Rocky  Moun- 
tain News,  Denver,  CO,  which  underscores 
the  need  for  prompt  action  by  the  Congress 
on  this  subject.  Because  of  the  vast  support 
nationwide  for  this  legislation,  I  will  do  this 
daily: 

[FYom  the  Denver  (CO)  Rocky  Mountain 

News,  Mar.  11,  1987] 

Drilling  Needn't  Ruin  Environment 

In  1968  oil  wildcatters  struck  it  rich  at 
F>rudhoe  Bay,  Alaska,  discovering  the  larg- 
est oil  field  ever  found  in  the  United  States. 
Environmental  activists,  trying  to  halt  de- 
velopment of  the  field  and  the  Trans- Alaska 
Pipeline  needed  to  bring  the  oil  to  market, 
said  the  two  projects  would  damage  the 
area's  plants  and  wildlife,  especially  its  cari- 
bou herd. 

The  environmentalists  succeeded  in  block- 
ing the  pipeline  until  the  1973-74  Arab  oil 
embargo  convinced  Congress  that  unlocking 
Prudhoe  Bay  was  essential  to  national  secu- 
rity. The  pipeline,  started  in  1974,  now  per- 
mits Prudhoe  and  two  nearby  fields  to  flow 
20  percent  of  U.S.  oil  production. 

And  the  caribou?  The  Central  Arctic  Cari- 
bou Herd,  which  was  "threatened"  by  devel- 
opment, numbered  3,000  two  decades  ago. 
According  to  the  Interior  Department,  it 
now  numl>ers  13.000,  many  of  which  placid- 
ly migrate  under  the  pipeline. 

Between  Prudhoe  Bay  and  Canada's  large 
Beaufort  Sea  and  Mackenzie  Delta  oil  fields 
lies  a  small  part  of  the  Arctic  National  Wild- 
life Refuge— 1.5  milUon  acres  out  of  19  mil- 
lion acres.  Government  and  private  geolo- 
gists say  the  area  is  the  most  promising 
place  to  look  for  oil  in  the  nation.  It  may 
contain  more  oil  than  Prudhoe  Bay. 


Still  fighting  any  development,  environ- 
mentalists say  that  searching  for  oil  on  any 
part  of  the  refuge  will  be  destructive  to  the 
180,000  carilx>u  of  the  Porcupine  Herd, 
which  spends  alx>ut  two  months  a  year 
there.  It  is  up  to  Congress  to  do  its  national 
duty  once  more. 

In  1980,  Congress  called  for  a  study: 
Should  the  probable  oil  field,  known  as 
"1002  area,"  l>e  set  aside  as  wilderness  or 
produce  petroleum  for  the  whole  country? 
Late  last  year  the  Interior  Department  said 
1002  is  "the  most  outstanding  oil  and  gas 
frontier  remaining  in  the  United  States  and 
could  contribute  substantially  to  our  domes- 
tic energy  supplies." 

The  department  sensibly  recommended 
development  of  the  field  under  careful 
guidelines  to  protect  the  environment. 

Prudhoe  Bay  has  proved  that  caribou  can 
co-exist,  even  flourish,  alongside  environ- 
mentally sensitive  oil  extraction.  With  a 
population  explosion  of  carilMU  taking  place 
in  North  America— there  are  2  million  more 
of  them  than  30  years  ago— it  would  l>e  irre- 
sponsible for  Congress  to  fall  for  the  envi- 
ronmentalists' line. 

Because  of  lower  oU  prices  orchestrated  by 
Saudi  Arabia,  production  has  fallen  sharply 
in  this  country,  imports  are  up  and  we  soon 
will  be  vulnerable  to  new  price-gouging  by 
OPEC.  It  takes  10  years  to  develop  an  Arctic 
oil  field,  and  the  time  to  start  on  1002  is 


PATSY  RABINOWITZ  NASHER 
LEAVES  A  LEGACY  OF  BEAUTY 
AND  HUMANITY 


HON.  JOHN  BRYANT 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  28,  1988 

Mr.  BRYANT.  Mr.  Speaker,  intelligent  and 
intuitive  atx}ut  art  and  sensitive  to  the  needs 
of  her  community,  Patsy  Rabinowitz  Nasher, 
with  her  husband  Raymor>d  Nasher,  built  one 
of  the  most  outstanding  private  art  collections 
in  the  worid  and  contributed  mightily  to  the 
well-being  of  her  community. 

Tragically,  on  July  1,  at  tfie  all  too  young 
age  of  59,  Patsy  Nasher  succumt>ed  to  cancer 
after  a  valiant  12-year  struggle  that  never 
slowed  her  devotion  to  art  or  humanity. 

Patsy  Nasher  enriched  not  only  Dallas,  TX, 
but  the  worid  in  which  she  lived.  And  all  of  us 
who  were  privileged  to  know  or  come  in  con- 
tact with  her  or  the  passions  that  inspired  her 
are  poorer  for  her  passing. 

The  Dallas  Morning  News  editorially  ex- 
tolled her  as  a  "buyer  with  taste,  intelligence 
and  a  dash  of  daring  who  knows  how  to  spot 
talent,  how  to  nurture  it,  how  to  display  it,  how 
to  protect  it.  And,  as  a  result,  the  history  of  art 
is  changed  for  the  better." 

Important  as  art  was  in  the  life  of  this  lovely 
woman,  it  wasn't  the  only  thing.  There  was,  of 
course,  the  family  she  deariy  loved— her  hus- 
band Raymond  arKl  her  daughters,  Andrea, 
Joan,  and  Nancy.  There  was  Dallas,  her 
hometown  where  she  was  valedictorian  of 
Highland  Park  High  School  at  14  and  graduat- 
ed from  Hockaday  Junior  College  and  attend- 
ed Southern  Methodist  University. 

And  there  was  her  commitment  to  justice, 
equality,  and  community.  She  was  a  founder 
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of  the  Martin  Luther  King,  Jr.  Community 
Center  and  Neighborhood  Housing  Services  of 
Dallas. 

Her  civic  contributions  were  legion.  The 
Dallas  Museum  of  Art,  the  Dallas  Symphony 
Orchestra  League,  the  USA  Film  Festival,  the 
Fort  Worth  Museum  of  Art,  and  the  Museum 
of  Art  at  Smith  College,  from  which  she  grad- 
uated magna  cum  laude— all  tfiese  and  more 
fett  her  fine  and  generous  touch  and,  pertiaps 
equally  important,  her  energy  and  Inspiration. 
Those  of  us  wtw  have  taken  the  opportunity 
to  visit  the  70  imposing  works  in  the  exhibit, 
"A  Century  of  Modem  Sculpture:  The  Patsy 
and  Raymond  Nastier  Collection."  at  the 
Dallas  Museum  of  Art  or  ttie  National  Gallery 
in  Washington,  DC— a  collection  that  has  re- 
cently traveled  to  Madrid,  Spain,  and  Flor- 
ence, Italy  to  delight  international  audiences — 
have  had  a  memorable  glimpse  of  the  phe- 
nomenal Nasher  art  collection,  meticulously 
built  even  as  Patsy  battled  earner. 

Picasso,  Matise,  Brancussi,  Giacometti, 
Gabo,  Ernst,  Moore,  Dubuffet,  Smith,  Segal. 
All  of  these  and  more  are  represented  in  the 
sculpture  exhibit  Patsy  and  Raymond  Nasher 
have  shared  so  generously  with  the  world,  but 
Patsy's  aesthetic  taste  was  eclectic.  From 
pre-Columbian,  which  she  began  collecting  in 
the  1950's,  to  Indonesian,  which  she  was  col- 
lecting in  her  final  montfis.  From  the  re- 
nowned artists  to  the  obscure,  but  inevitably 
surpremely  talented. 

As  the  Dallas  Times  Herald  editorialized, 
"Patsy  Nasher  will  be  remembered  for  many 
things— for  the  portrait  Andy  Warhol  did  of 
her,  for  her  great  gift  of  friendship,  for  the 
sense  of  adventure  ttiat  marked  her  aesthetic 
choices,  for  the  ethical  values  she  honored  In 
all  her  actions  and  Imparted  to  her  daughters, 
Andrea,  Joan  and  Nancy  Nasher." 

Our  Nation  will  miss  Patsy  Nasher  and  her 
vast  contributions,  as  will  her  legion  of  friends, 
neightxxs,  and  admirers  in  Dallas,  and  the  art 
workJ  asa  wtv3le. 

But  we  will  remember  her  every  time  we 
visit  the  Martin  Luther  King  Center  and  every 
time  I  admire  a  fine  painting  or  sculpture. 
Patsy  Nastier  taught  us  all  to  appreciate 
bener  tt>e  t>eauty  around  us  and  to  work  ever 
harder  to  make  the  workJ  a  better  place  for  all 
people. 


THE  JOSEPH  PATRICK 
DOHERTY  CASE 


UMI 


HON.  HAMILTON  HSH,  JR. 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  28,  1988 
Mr.  FISH.  Mr.  Speaker,  I  think  many  of  my 
colleagues  may  be  interested  In  the  following 
letter  written  by  tfie  American  Civil  Liberties 
Union  to  ttie  Attorney  General  expressing  their 
concerns  about  the  Joseph  Patrick  Doherty 
case. 

As  my  colleagues  know,  Attorr>ey  General 
Meese  recently  decxjed  to  extradite  him  to 
the  United  Kingdom  rattier  than  his  country  of 
choice  the  Republk:  of  Ireland. 
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AMKRicAif  Civil  Libkrtiks  Unior 

FOUHDATION, 

Washington,  DC,  July  14,  1988. 

U.S.  ATTORlfET  OkNKRAL, 

U.S.  Department  of  Justice, 
Washington,  DC. 

Dear  Mr.  Mkkse  The  American  Civil  Lib- 
erties Union  writes  to  protest  your  recent 
order  to  deport  Joseph  Patrick  Etoherty  to 
the  United  Kingdom  of  Great  Britain.  Your 
decision  represents  a  sharp  break  with 
precedent  and  denies  Mr.  Doherty  due  proc- 
ess of  the  law.  We  urge  you  to  reconsider 
your  order.  Further.  Mr.  Doherty's  deporta- 
tion proceedings  should  be  reopened  for 
consideration  of  his  political  asylum  claims. 
More  than  three  years  ago.  Judge  Sprizzo 
ruled  that  Mr.  Doherty  could  not  be  extra- 
dited to  the  United  Kingdom  under  the 
treaty  then  in  effect.  Mr.  Doherty  has  never 
lieen  cti&rged  with  committing  a  crime  in 
the  United  States.  Yet,  he  remains  Impris- 
oned wtiUe  the  Justice  Department  tries  to 
deport  him  to  the  United  Kingdom  In  direct 
conflict  with  the  federal  court's  order. 

After  the  federal  court  of  appeals  af- 
firmed the  district  court's  dismissal  of  the 
government's  action  for  declaratory  review 
of  the  extradition  decision.  Mr.  Doherty 
agreed  to  Yx  deported  to  the  Republic  of 
Ireland.  However,  the  Immigration  and  Nat- 
uralization Service  (INS)  objects  to  his  de- 
portation to  Ireland  on  the  ground  that  it 
would  be  'prejudicial  to  the  Interests  of  the 
United  States". 

Section  243(a)  of  the  Immigration  and  Na- 
tionality Act.  8  U.S.C.  S  1253(a),  authorizes 
an  alien,  found  to  tie  deportable,  to  desig- 
nate the  country  of  deportation.  This  is  a 
substantive  right  which  the  Attorney  Gen- 
eral has  never  liefore  denied  to  anyone  on 
the  ground  that  deportation  to  that  country 
would  be  prejudicial  to  the  United  States. 
The  Immigration  judge  and  two  Board  of 
Immigration  Appeals  (BIA)  decisions 
upheld  Mr.  Doherty's  right  to  lie  deported 
to  the  Republic  of  Ireland  despite  the  INS's 
assertion.  In  light  of  the  consistent  rulings 
by  the  federal  courts  and  the  Immigration 
officials,  your  reversal  of  the  BIA  decision 
raises  serious  concerns  that  Mr.  Doherty's 
rights  have  lieen  infringed  by  an  arbitrary 
use  of  your  discretionary  powers. 

In  making  your  determination,  you  rely 
on  the  INS  affidavit  that  was  previously  re- 
jected by  the  BIA  as  untimely.  This  affida- 
vit came  almost  six  months  after  the  INS 
first  contended  that  deportation  to  Ireland 
would  be  prejudicial.  The  INS  failed  to 
show  that  it  could  not  have  obtained  the  af- 
fidavit liefore  the  Immigration  judge  made 
his  initial  determination  as  the  governing 
regulations  require.  Your  consideration  of 
the  belated  affidavit  does  not  explain  why 
the  INS's  delay  should  now  lie  overlooked. 
Instead,  you  state  the  remarkable  proposi- 
tion that  the  Attorney  General  need  not 
follow  regulations  concerning  procedure. 
This  statement  is  cause  for  great  concern.  It 
suggests  that  the  Attorney  General  may 
avoid  due  process  and  encourages  the  INS 
to  withhold  its  evidence  from  the  immigra- 
tion judge,  secure  in  the  belief  that  it  may 
later  be  submitted  in  a  forum  not  bound  by 
any  regulations. 

In  addition,  given  that  the  substance  of 
the  INS  affidavit  was  considered  by  the  im- 
migration judge,  your  decision  should  have 
addressed  how  the  BIA  erred  in  concluding 
that  the  claim  of  prejudice  to  U.S.  interests 
is  remote.  Your  memorandum  also  does  not 
explain  how  deporting  Mr.  Doherty  to  Ire- 
land would  be  more  prejudicial  than  previ- 
ous cases  involving  individuals  sought  by 
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the  United  Kingdom  as  "terrorists."  These 
individuals  were  nevertheless  deported  to 
the  Republic  of  Ireland  with  no  apparent 
prejudice  to  the  United  SUtes.  Absent  any 
reason  for  distinguishing  Mr.  Doherty,  your 
conclusion  is  arbitrary. 

The  Attorney  General,  the  chief  law  en- 
forcement officer.  Is  responsible  for  ensur- 
ing that  the  U.S.  laws  are  evenly  applied. 
However,  it  appears  that  the  legal  rights  of 
Mr.  Doherty  have  been  circumvented.  The 
adjudication  of  individual  cases  Involving 
the  liberty  of  persons  in  the  United  SUtes 
should  respect  the  due  process  rights  of  the 
individual  and  not  simply  give  way  to  ap- 
pease foreign  governments.  The  ACLU 
urges  you  to  reconsider  your  decision.  Mr. 
Doherty's  deportation  proceedings  should 
be  reopened  for  full  and  fair  consideration 
of  his  political  asylum  claim. 
Sincerely, 

Morton  H.  Halperin, 
Director,  Washington  Office. 

Lucas  Guttentag, 
National  Litigation  Coordinator, 
Immigration  Task  Force. 


A  SAD  ANNIVERSARY 


HON.  JOHN  EDWARD  PORTER 

OP  ILUMOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  28,  1988 
Mr.  PORTER.  Mr.  Speaker,  last  week 
marked  the  sad  occasion  of  the  14th  anniver- 
sary of  the  invasion  of  the  Republic  of  Cyprus 
by  Turkey.  Despite  the  efforts  of  the  United 
Nations  and  freedom-loving  countries  around 
the  wortd.  Cyprus  today  remains  divided  and 
occupied  by  more  than  35,000  Turkish  troops. 
On  this  sad  anniversary,  we  must  recommit 
ourselves  as  representatives  of  the  American 
people  to  ensure  that  all  efforts  are  tieing 
made  to  promote  peace  and  restore  the  sov- 
ereignty of  that  island  nation. 

In  the  past,  Turkey  has  stated  that  it  will  not 
remove  Its  troops  from  Cyprus  unless  and 
until  the  security  of  the  Turtdsh  (Dypriots  is 
guaranteed.  However,  it  is  difficult  to  ascertain 
a  security  Interest  that  necessitates  ttie  con- 
tinued presence  of  more  than  30,000  heavily 
armed  troops  on  Cyprus,  particularly  given  the 
geographic  proximity  of  Turi<ey  to  Cyprus  and 
the  resulting  ability  to  airiift  troops  almost  im- 
mediately. 

Nevertheless.  I  do  not  believe  there  will  be 
a  settlement  to  the  Cyprus  dispute  unless  and 
until  the  Turkish  community's  security  con- 
cems  are  addressed.  It  is  for  this  reason  that  I 
strongly  support  Cyprus  President  Vassiliou's 
call  for  the  total  demilitarization  of  the  Repub- 
lk: of  Cyprus.  Under  this  plan,  Turi<ey  would 
remove  its  tr(X)ps  and  settlers  from  Cyprus,  in 
return  for  the  disbanding  of  the  (Cyprus  Nation- 
al Guard  and  the  removal  of  all  troops  under 
the  1960  Treaty  of  Alliance— Greek  and  Turi(- 
Ish  contingents.  The  only  forces  left  on  the 
Republic  of  Cyprus  would  be  a  U.N.  peace- 
keeping force  and  small  Greek  Cypriot— Turk- 
ish Cypriot  police  force.  These,  given  Turkey's 
geographic  advantages,  a  demilitarized  Cyprus 
would  eliminate  any  threat,  real  or  perceived, 
to  the  security  of  Turiiey  or  the  Turkish  Cypri- 
ots. 
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We  all  have  been  disappointed  before  over 
the  failure  of  efforts  to  bring  about  a  peaceful 
resolution  of  this  conflict.  However,  I  truly  be- 
lieve we  now  have  reason  for  hope.  The 
recent  series  of  meetings  between  Greek 
Prime  Minister  Papandreou  and  Turkish  Prime 
Minister  Ozal  seem  to  indicate  an  eagerness 
on  the  part  of  both  leaders  to  restore  relations 
between  those  two  countries.  Prime  Minister 
Ozal  must  recognize  that  efforts  in  this  regard 
will  fail  unless  Turkey  removes  its  occupation 
forces  and  Illegal  settlers  from  Cyprus.  In  light 
of  our  security  interests  and,  more  importantly, 
our  dedication  to  liberty  and  democracy,  I  urge 
my  colleagues  to  join  me  in  encouraging 
Turkey  to  respond  favorably  to  President  Vas- 
silious's  peace  initiative. 


THE  CONTINUING  PLIGHT  OF 
THE  SOVIET  CHRISTIANS  AND 
THE  PROBLEMS  OP  VIKTOR 
WALTER 


HON.  TOM  LANTOS 

OF  CAUFOEMIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  28, 1988 

Mr.  LANTOS.  Mr.  Speaker,  as  you  know  this 
year  marks  the  1 ,000th  anniversary  of  the  In- 
troduction of  Christianity  to  Kievan  Rus.  Unfor- 
tunately the  Soviet  Christians  will  not  be  cele- 
brating tfiis  year  wholeheartedly.  Even  in  this 
day  and  age  when  we  have  ail  come  so  far  in 
our  recognition  of  people's  basic  human 
rights,  the  Soviets  do  not  permit  religious  free- 
dom. Presently  we  are  aware  of  at  least  219 
people  who  are  imprisor>ed  for  their  religious 
beliefs  and  practices. 

Ironically,  the  Soviet  Union  is  a  signatory  to 
the  Helsinki  accords,  the  International  Coven- 
ents  on  Human  Rights,  and  the  United  Na- 
tions Universal  Declaration  of  Human  Rights. 
It  even  guarantees  religious  freedom  in  Its 
own  constitution.  So  why  then  do  Soviet  ac- 
tions not  correspond  to  their  words?  Although 
the  summit  meetings  t>etween  President 
Reagan  and  Secretary  Gorbachev  have 
brought  a  promising  future  to  the  relationship 
between  our  countries,  Mr.  Gorbachev's  poli- 
cies of  glasnost  and  perestroika  have  failed  to 
bring  any  significant  change  to  the  plight  of 
the  Soviet  Christians.  Prisons  and  psychlactric 
hospitals  are  presently  homes  for  many  of 
these  criminals  who  have  done  nothing  more 
than  teach  their  religion  to  the  young  or  dis- 
tritHJte  Bibles.  Many  of  these  Christians  will 
spend  more  time  in  prison  than  people  con- 
vk;ted  of  violent  crimes  because  they  refuse 
to  sign  statements  retracting  their  t)ellefs. 

Mr.  Speaker,  I  would  like  to  bring  to  the  at- 
tention of  my  colleagues  one  particular  individ- 
ual wtK>m  I  have  adopted  through  the  Soviet 
Christian  Adoption  Program  [SCAP]  which  is 
part  of  a  program  involving  28  members  of  the 
Congressional  Human  Rights  Caucus.  Viktor 
Samuilovich  Walter,  a  Pentecostal  pastor  of 
the  unregistered  church  in  Chuguyevka,  was 
sentenced  to  a  5-year  prison  term  for  violating 
laws  regulating  the  separation  of  church  and 
school,  of  anti-Soviet  slander  and  conducting 
illegal  religious  services.  Viktor's  conviction 
came  after  he  removed  his  seven  children 
from  a  Soviet  school  where  they  were  perse- 
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cuted  because  of  their  religion  and  their 
German  background.  Viktor  and  his  family 
have  long  sought  emigration  to  Germany. 

Mr.  Speaker,  I  call  on  my  colleagues  to  join 
me  in  recognizing  Viktor  and  the  rest  of  the 
Christian  community's  right  to  religious  free- 
dom. The  Soviet  Govemment  should  release 
Viktor  from  prison  as  soon  as  possible  and 
acknowledge  and  grant  his  application  for  em- 
migration. 


THE  ATTORNEY  GENERAL'S 
RECORD  AGAINST  PORNOGRA- 
PHY 


HON.  HENRY  J.  HYDE 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  28,  1988 

Mr.  HYDE.  Mr.  Speaker,  Attorney  General 
Meese  has  presided  over  the  greatest  Federal 
offensive  against  obscenity  and  child  pornog- 
raphy in  our  Nation's  history.  When  President 
Reagan  instmcted  William  French  Smith  to  as- 
sembly the  Attorney  General's  Commission  on 
Pornography,  many  people  hoped— and  many 
more  feared— that  the  Commission  would 
simply  whitewash  the  obscenity  industry.  In- 
stead, the  Commission  stripped  away  many  of 
the  myths  and  misconceptions  about  the  in- 
dustry and  exposed  its  roots— sunk  deep  in 
organized  crime.  For  its  forthrightness,  the 
Commission  received  an  avalanche  of  hostile 
criticism  in  the  press,  even  before  Its  final 
report  was  released  in  July  1986.  Every  bit  of 
that  criticism  was  transferred  to  Ed  Meese 
when  he  set  forth  a  seven-point  plan  for  the 
enforcement  of  Federal  obscenity  and  child 
pomography  laws  and  made  these  a  top  crimi- 
nal justice  priority.  At  the  heart  of  that  plan 
was  the  National  Obscenity  Enforcement  Unit 
of  the  Justice  Department's  Criminal  Division. 

But  Ed  Meese  Is  a  man  unfazed  by  the  kind 
of  criticism  which  is  motivated  simply  by  politi- 
cal concerns.  When  he  sets  a  course  he  feels 
Is  right,  he  stays  on  it.  And  his  efforts  in  ob- 
scenity and  child  pomography  law  enforce- 
ment have  yielded  astonishing  results. 

Through  the  spearheading  efforts  of  the  Na- 
tional Obscenity  Enforcement  Unit,  the  Justice 
Department  has  obtained  the  first  Federal 
conviction  against  "dial-a-pom"  companies, 
shutting  down  38  telephone  lines  in  12  cities, 
pioneered  the  use  of  the  Federal  Racketeer 
Influenced  and  Corrupt  Organizations  [RICO] 
statute  in  obscenity  cases,  indicted  neariy  250 
individuals  for  violation  of  child  pomography 
laws,  increased  obscenity  prosecutitions  tiy 
800  percent  in  a  single  year.  Including  the 
racketeering  Indictment  of  Reuben  Sturman, 
Identified  by  the  Attorney  General's  Commis- 
sion on  Pornography  as  perhaps  the  worid's 
largest  distributor  of  obscenity,  obtained  the 
first  Federal  obscenity  indictment  in  Los  Ange- 
les in  a  decade,  with  a  guilty  verdict  in  that 
case  coming  down  just  days  ago,  and  recently 
announced  the  indictment  of  20  corporations 
for  distributing  obscenity  through  the  mails, 
which  companies  are  believed  to  comprise  as 
much  as  three-fourths  of  all  such  distributions 
In  the  Nation.  Furthermore,  a  vital  piece  of 
legislation  drafted  by  the  Justice  Depart- 
ment—the Child  Protection  and  Obscenity  En- 
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forcement  Act — now  boasts  over  260  corv 
gressional  sponsors. 

To  date  more  than  25  States  have  hehj  or 
agreed  to  gather  their  Federal,  State,  and 
local  prosecutors  and  law  enforcement  offi- 
cials  for  training  seminars  by  the  unit  and  U.S. 
attorneys  on  the  prosecution  of  obscenity  and 
child  pomography  violations.  Several  ttiousand 
key  investigators,  prosecutors,  and  law  en- 
forcement officials  around  the  country  t>ave  al- 
ready been  trained  t>y  the  unit,  enabling  tf>em 
to  carry  on  at  the  State  and  local  level  tt>e 
pioneering  work  that  has  come  out  of  Ed 
Meese's  Justice  Department  Tfiis  coordinated 
national  effort  will  tie  indispensable  to  solving 
the  huge  obscenity  and  chikj  pomography 
problem  in  America.  Indeed,  State  prosecu- 
tk}ns  are  also  up  substantially  in  areas  wtiere 
these  important  seminars  have  been  hekj. 

And  none  of  this  would  have  been  possit>le 
without  the  foresight  and  courageous  determi- 
natk>n  of  Attorney  General  Edwin  Meese.  I 
want  to  honor  and  tfiank  Mr.  Meese  for  his  re- 
fusal to  compromise  in  this  area  wtien  many 
people  in  this  town — even  many  conserv- 
atives— would  just  as  soon  he  let  this  issue  be 
swept  under  the  rug.  But  I  want  to  tell  you  tfiat 
the  victims  of  ot>scenity  and  the  sexually 
atHJsed  children  dki  not  want  this  issue  to  just 
go  away.  To  tf>em,  business  as  usual  was  a 
living  hell.  But  the  work  that  Ed  Meese  made 
possible  will  produce  a  lasting  legacy  of  hope 
that  this  industry,  which  preys  on  the  rDost  de- 
structive and  degrading  lusts  of  whk;h  man  is 
capable,  will  sonneday  soon  be  crippled  by 
competent,  concentrated,  and  responsible 
prosecution. 


TRIBUTE  TO  MAYOR  JOHN  R. 
BRIGGS,  JR. 


HON.  RALPH  M.  HALL 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  28,  1988 

Mr.  HALL  of  Texas.  Mr.  Speaker,  the  city  of 
Terrell,  TX,  recently  saw  ttie  reigns  of  local 
govemment  pass  from  the  hands  of  Mayor 
John  Briggs,  one  of  the  finest  civic  leaders  I 
have  ever  krK}wn,  and  into  tfie  harKJs  of  a  gra- 
cious winner,  the  newly  elected  Mayor  Don 
Lindsey.  After  7  years  as  mayor,  John  R. 
Briggs,  Jr.,  will  return  to  private  life  after  serv- 
ing the  city  wholeheartedly  and  very  effective- 
ly- 

The  race  between  these  two  leaders,  along 
with  the  transitkjn  after  the  election,  should  be 
a  textt)OOk  for  all  wfx)  vie  for  publk:  office. 
Both  Mayor  Briggs  and  Mayor  Lindsey  evi- 
denced the  high  degree  of  ethics  and  public 
service  so  often  lacking  t)oth  during  and  after 
an  election.  Don  Lindsey's  first  act  as  mayor 
was  to  present  Mayor  Briggs  with  a  plaque 
commenrKH'ating  his  contributions  to  the  city 
for  7  years;  his  second  act  was  to  present 
John  with  a  "Key  to  the  City;"  and  Mayor 
Lindsey's  third  act  was  to  appoint  John  as 
chairman  of  a  newly  created  city  of  Terrell 
Legislative  Committee. 

Mayor  Briggs  will  long  be  remembered  and 
appreciated  for  the  many  accomplishments 
his  tenure  brought  to  the  city  of  Terrell — the 
construction  of  a  new  public  library,  improve- 
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ments  at  the  water  and  wastewater  treatment 
plants,  the  implementation  of  several  Commu- 
nity block  grant  programs  to  aid  the  poorer 
sections  of  town,  numerous  airport  projects, 
police,  and  fire  department  improvements. 

For  the  past  7  years.  Mayor  Briggs  has 
been  synonynKXis  with  the  city  of  Tefrell— 
always  there  at  council  meetings,  public  hear- 
ings, workshops,  special  events,  city  festivals 
and  other  special  occasions.  His  wife,  Marion, 
has  t>een  ainrrast  as  active  as  he  has,  support- 
ir>g  her  husband  ar>d  striking  out  on  her  own 
to  represent  the  city  at  various  functions. 

I  want  to  express  my  appreciation  to  Mayor 
Briggs  for  ttie  years  of  dedicated  service  he 
has  given  to  the  city  of  Terrell,  and  offer  both 
John  and  Marion  the  best  as  tf>ey  continue  to 
serve  ttieir  beloved  city  as  private  citizens, 
and  to  congratulate  Mayor  Lindsey  and  his 
fine  family — and  to  pledge  my  continued  sup- 
port and  assistance  to  the  city  council,  to  the 
Terrell  Chamber  of  Commerce — and  to  the 
wonderful  citizens  we  all  are  proud  to  repre- 
sent 

As  we  adjourn  tfie  House  of  Representa- 
tives at  tfie  end  of  this  legislative  day— we  do 
so  in  honor  of  Mayor  and  Mrs.  John  Briggs. 


MEDICAL  PROCEDURES: 
NECESSARY  OR  NOT? 


HON.  JAMES  J.  FLORIO 

OP  NEW  JERSrr 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  28,  1988 

Mr.  FLORIO.  Mr.  Speaker,  I  would  like  to 
draw  the  attention  of  my  colleagues  to  two  ar- 
tKles  dated  July  26,  1988,  one  from  the  New 
York  Times  and  tt>e  other  from  the  Washing- 
ton Post  which  illustrate  a  tragic  flaw  in  our 
medial  reimbursement  system.  The  articles 
"Costly  Procedures  Under  Scrutiny"  and 
"Heart  Bypass  Operations  Frequently  Per- 
formed When  They're  Not  Needed,  A  Study 
CoTKludes"  urge  us  to  take  a  look  at  the 
growing  numbers  of  medical  and  surgical  pro- 
cedures being  performed  and  ask  if  they  are 
necessary. 

The  people  of  this  Nation  rely  on  their  doc- 
tors— this  trust  Is  based  on  the  Norman  Rock- 
well image  of  the  family  doctor  who  always 
had  a  white  coat,  a  friendly  smile  and  a  sin- 
cere concern  for  your  welfare.  Yet  we  are 
faced  with  studies  that  question  the  appropri- 
ateness of  operations  that  are  being  per- 
formed on  people  just  like  you  and  I.  Dr.  John 
Ring,  chairman  of  the  American  Medical  Asso- 
ciation, supports  further  studies  on  the  rising 
rwmber  of  costly  medical  and  surgical  proce- 
dures being  perfomied  as  a  means  of  gener- 
ating changes  in  the  standard  of  care. 

We,  in  Congress,  have  an  obligation  to  pro- 
tect patients  from  unnecessary  medical  proce- 
dures. I  believe  ttiat  the  Norman  Rockwell 
doctor  is  a  part  of  our  modem-day  society  and 
I  believe  by  protecting  patients  from  unneces- 
sary and  costly  procedures  we  will  protect  the 
integrity  of  the  medical  profession. 
[Prom  the  New  York  Times.  July  26.  1988] 
Costly  Procedures  Under  Scrutiny 
(By  Milt  Preudenhelm) 

Congressional  experts  and  private  insurers 
are  taking  a  hard  look  at  new  studies  indi- 
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eating  that  questionable  or  unnecessary 
medical  and  surgical  procedures  ordered  by 
physicians  may  be  adding  significantly  to 
health  care  costs. 

"The  rate  of  increase  In  the  volume  of 
physicians'  services  has  been  Just  awesome." 
said  Paul  B.  Olnsburg,  executive  director  of 
the  Physician  Payment  Review  Commission 
esUbllshed  by  Congress.  He  added  that  the 
growth  in  health  care  costs  associated  with 
the  growth  In  these  services  was  a  '•major 
worry  in  Washington." 

A  new  study  for  the  Federal  Medicare  ad- 
ministration found  steep  increases  in  the 
number  of  lens  implants  for  cataracts,  cer- 
tain expensive  diagnostic  operations  and 
some  tests  In  doctors'  offices. 

A  second  report.  In  the  Journal  of  the 
American  Medical  Association  last  week, 
suggests  that  as  many  as  44  percent  of  heart 
bypass  operations  may  not  be  medically  ap- 
propriate: the  patient  might  have  been  as 
well  or  better  off  without  them. 

Americans  will  spend  $541.7  billion  on 
health  care  this  year,  of  which  $110.7  billion 
will  pay  for  physicians'  services.  Medicare, 
which  insures  the  elderly  and  disabled,  will 
pay  physicians  $24.9  billion,  according  to 
Federal  estimates. 

Medicare  payments  to  doctors  have  risen 
more  than  15  percent  a  year  for  a  decade. 
Physicians  and  other  experts  attribute  the 
increases  at  least  partly  to  costly  new  medi- 
cal technology,  the  needs  of  a  growing 
numl>er  of  elderly  people,  doctors'  fear  of 
malpractice  lawsuits,  and  the  things  that 
some  doctors  do  simply  to  make  more 
money. 

In  a  new  study  for  the  Government  re- 
ported this  month,  the  Center  for  Health 
Economics  Research  reviewed  all  Medicare 
claims  in  Alabama.  Connecticut.  Washing- 
ton and  Wisconsin.  The  center  found  the 
amount  that  Medicare  spent  per  lienef  iciary 
was  30  percent  higher  in  1986  than  it  was 
three  years  earlier,  despite  a  freeze  on  Medi- 
care payments  for  physicians'  fees  in  effect 
during  most  of  that  period. 

The  kinds  and  numbers  of  medical  and 
surgical  procedures  made  the  difference, 
suggested  Janet  B.  Mitchell,  president  of 
the  research  center,  a  nonprofit  group  in 
Needham.  Mass.  The  number  of  cataract  op- 
erations rose  50  percent,  for  example,  and 
the  price  per  operation  went  up  61  percent 
as  more  operations  included  lens  implants. 
In  diagnostic  surgery,  cardiac  catheteriza- 
tion (tul>es  inserted  to  make  angiograms,  or 
X-rays,  of  heart  arteries)  increased  in 
number  by  85  percent,  and  colonoscopies 
(exploring  for  growttis  in  the  colon)  In- 
creased more  than  120  percent. 

The  numl>er  of  coronary  bypass  proce- 
dures grew  19  percent,  even  though  there 
has  t)een  persistent  debate  at>out  the  oper- 
ation's usefulness. 

In  a  review  of  records  of  patients  who  had 
heart  bypass  surgery  at  three  hospitals  in 
Western  states,  researchers  at  the  Rand 
Corporation  and  the  University  of  Califor- 
nia at  Los  Angeles  concluded  that  14  per- 
cent of  the  operations  had  been  "inappro- 
priate" and  30  percent  had  been  done  "for 
equivocal  reasons." 

The  studies  at  Rand,  and  a  similar  survey 
that  descril)ed  the  "unwarranted  implanta- 
tion" of  cardiac  pacemakers  in  Philadelphia, 
are  of  interest  to  employers,  which  paid 
much  of  the  $42.5  billion  that  doctors  re- 
ceived from  private  ir^surance  last  year. 
"The  area  of  appropriateness'  is  the  next 
great  challenge  for  the  United  States  health 
system."  said  Willis  B.  Goldbeck.  president 
of  the  Washington  Business  Group  on 
Health,  an  employers  association. 
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He  favors  establishing  standards  for  some 
procedures  and  publishing  national  data 
that  would  name  the  doctors  following  the 
standards— as  a  guide  for  insurers. 

The  American  Medical  Association  has  ex- 
pressed support  for  the  new  research  ef- 
forts. "More  studies  like  this  will  generate 
changes  in  standards  of  care,"  said  Dr.  John 
J.  Ring,  a  family  physician  and  chairman  of 
the  A.M.A.  trustees.  But  he  cautioned  that 
""determining  the  necessity  or  non-necessity 
of  procedures  is  difficult." 

Jacqueline  B.  Kosecoff,  an  associate  pro- 
fessor of  medicine  at  U.C.L.A.  and  a  member 
of  the  Rand  group,  said  its  research  had 
shown  that  "a  suljstantlal  proportion  of  pro- 
cedures are  being  performed  for  reasons 
that  are  clearly  inappropriate." 

An  earlier  Rand-U.C.L.A.  study  found  'In- 
appropriateness"  in  nearly  one-third  of  the 
cases  of  carotid  endarterectomy.  which  is  a 
technique  for  unblocklngs  arteries  supply- 
ing blood  to  the  brain.  The  Rand  criteria  for 
performing  carotid  endarterectomies  were 
recently  adopted  by  Blue  Shield  of  Califor- 
nia, along  with  guidelines  for  angiography 
developed  by  the  American  College  of  Cardi- 
ology. 

"Henceforth,  to  be  eligible  for  payment, 
physicans  will  \>e  required  to  obUln  a 
second  opinion  and  get  prior  approval  from 
Blue  Shield,"  which  plans  to  use  the  guide- 
lines, said  Ralph  W.  Schaffarzick,  medical 
director  of  the  California  insurer. 

[From  the  Washington  Post,  July  26.  19881 

Heart  Bypass  Operations  Frequently  Per- 
formed  When   They're   Not    Needed,    a 

Study  Concludes 

Nearly  half  of  the  patients  who  had  heart- 
bypass  operations  in  three  hospitals  either 
should  not  have  had  the  procedures  or 
could  have  done  without  them,  a  new  study 
says. 

Eliminating  unnecessary  coronary  bypass 
operations  could  lead  to  reduced  health  care 
costs  and  improved  patient  care,  said  the 
study,  published  in  Friday's  edition  of  the 
Journal  of  the  American  Medical  Associa- 
tion. 

Only  56  percent  of  the  386  coronary 
bypass  operations  performed  in  the  three 
randomly  chosen  hospitals  from  a  western 
state  in  1979.  1980  and  1982  were  clearly  jus- 
tified, meaning  the  benefits  outweighted 
the  risks,  the  study  said. 

Ann  Shol>en,  a  spokeswoman  for  Rand 
Corp.,  whose  researchers  did  the  study,  de- 
clined to  iaentify  the  hospitals. 

The  study  found  that  14  percent  of  the 
operations  were  performed  for  inappropri- 
ate reasons  and  30  percent  for  equivocal  rea- 
sons, meaning  they  could  be  argued  either 
way. 

Bypass  operations,  first  performed  20 
years  ago.  numl>ered  al>out  230.000  last  year 
in  the  United  States  at  an  estimated  cost  of 
$6  billion,  according  to  national  figures. 
This  is  more  than  double  the  number  per- 
formed in  1980. 

The  study  "certainly  points  up  some  prob- 
lem areas  as  we  sit  here  watching  the  cost  of 
health  care  rise  so  quickly,"  said  Dr.  Con- 
stance Monroe  Winslow,  who  conducted  the 
study  with  four  colleagues  at  the  University 
of  Califomia-Los  Angeles  Center  for  the 
Health  Sciences. 

While  doctors  may  disagree  on  whether 

bypass  surgery  should  be  performed  in  the 

equivocal  cases,  the  authors  concluded  that 

^""few  would  argue  with  the  proposition  that 

the  services  should  go  first  of  all  to  patients 
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with  clearly  appropriate  reasons  for  their 
use. 

"When  confronted  with  scarce  resources, 
planners  may  wish  to  use  this  type  of  Infor- 
mation to  help  make  difficult  allocation  de- 
cisions." 

A  typical  bypass  operation  can  cost  about 
$30,000. 

In  the  surgical  procedure,  doctors  take  a 
vein  from  somewhere  else  in  the  body  and 
use  it  to  reroute  blood  around  a  blockage  In 
the  coronary  arteries. 

The  authors  cautioned  that  although  the 
study  is  representative  of  patient  undergo- 
ing bypass  surgery  in  western  states,  "fur- 
ther work  is  needed  to  generalize  these  re- 
sults to  the  rest  of  the  United  States." 

Dr.  Jack  Copeland,  a  University  of  Arizo- 
na heart  surgeon  who  heads  the  school's  na- 
tionally known  heart-transplant  program, 
said,  "I'm  not  aware  of  too  many  instances 
where  there  has  been  an  abuse  of  this  kind 
of  surgery." 


IRENE  FERGUSON 


HON.  TED  WEISS 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  28,  1988 

Mr.  WEISS.  Mr.  Speaker,  I  rise  to  honor 
Mrs.  Irene  Ferguson  on  her  100th  birthday, 
Sunday,  July  31,  1988.  This  occasion  is  a  time 
for  both  celebration  and  reflection,  and  Mrs. 
Ferguson  has  great  cause  to  be  joyous  and 
proud. 

Mrs.  Ferguson  has  been  a  New  Yorker  all 
her  life.  Born  into  a  family  that  for  generations 
has  been  active  in  the  Democratic  Party,  she 
herself  has  worked  ail  her  life  for  a  variety  of 
the  party's  causes.  An  ardent  Roosevelt  sup- 
porter, Mrs.  Ferguson  was  active  in  the  fight 
for  economic  and  social  reforms  in  the  1930's 
and  1940's.  She  was  also  a  determined  cam- 
paigner for  many  local  Democratic  candidates. 
Throughout  her  life,  she  has  been  a  loyal 
member  of  the  Women's  Democratic  Club  and 
has  worked  very  hard  for  the  "Tackamuck 
Club,"  a  Democratic  club  in  the  Bronx,  where 
she  resides.  In  addition  to  these  accomplish- 
ments, Mrs.  Ferguson  served  as  an  Inspector 
for  the  election  board  in  her  area  for  several 
years. 

Her  tireless  energy  and  enthusiasm  has 
gained  her  the  admiration  of  many  in  her  com- 
munity. Those  who  have  had  the  opportunity 
to  come  to  know  Mrs.  Ferguson  love  her  for 
her  warmth  and  her  giving  nature.  I  join  with 
her  friends  and  family  in  wishing  Irene  Fergu- 
son a  very  healthy  and  happy  birthday. 


A  TRIBUTE  TO  NELSON 
MANDELA 


HON.  MARIO  BIAGGI 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  28,  1988 

Mr.  BIAGGI.  Mr.  Speaker,  I  rise  today  to 
honor  Mr.  Nelson  Mandela,  a  man  who  exem- 
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plifies  the  struggle  for  basic  human  rights  not 
only  for  black  South  Africans  but  for  all  human 
beings.  Ever  since  August  5,  1962,  Nelson 
Mandela  has  been  imprisoned  for  "committing 
crimes"  that  In  reality  were  acts  of  democra- 
cy. He  believes  that  blacks  in  South  Africa  de- 
serve the  same  basic  rights  to  which  white 
South  Africans  are  privileged.  He  believes  that 
apartheid,  "a  policy  of  segregation  and  politi- 
cal and  economic  discrimination  against  non- 
European  groups  in  the  Republic  of  South 
Africa,"  should  be  banned  from  this  country. 
In  theory,  many  individuals  would  support  the 
idea  of  ending  apartheid  in  South  Africa,  but 
not  many  individuals  would  make  ending  this 
racist  system  a  lifelong  struggle.  A  struggle 
that  survives  as  long  as  apartheid  exists. 
Nelson  Mandela  embodies  this  struglge. 

Mr.  Mandela  has  chosen  to  lead  the  life  of 
a  prisoner  in  order  to  free  the  oppressed 
people  of  South  Africa.  I  commend  a  man 
who  would  devote  his  entire  existence  to  this 
cause.  As  a  Member  of  Congress,  I  feel  it  is 
my  responsibility  to  help  end  aparthekj  in 
South  Africa.  That  is  why  I  was  proud  to  have 
cosponsored  the  Anti-Apartheid  Act  of  1986 
and  to  be  a  cosponsor  of  Congressman  Del- 
LUM's  bill,  H.R.  1580,  legislation  which  would 
impose  greater  economic  sanctions  upon 
South  Africa.  I  believe  that  these  sanctk>ns 
would  provide  an  effective  measure  for  the 
United  States  to  pressure  South  Africa  to 
at>andon  its  racist  form  of  government. 

While  supporting  the  imposition  of  greater 
economic  sanctions  on  South  Africa  is  my 
way  of  peacefully  aiding  in  the  struggle, 
Nelson  Mandela  has  always  opted  for  peace- 
ful means  during  his  struggle.  Despite  all  the 
cruelty  and  suffering  to  which  he  has  been 
subjected,  he  has  maintained  his  integrity  and 
his  commitment  to  nonviolent  means  of 
achieving  change. 

We  can  all  only  hope  that  one  day  In  the 
near  future  Nelson  Mandela's  dream  tiecomes 
a  reality.  That  black  people  in  South  Africa  are 
granted  the  rights  to  which  they  so  desperate- 
ly deserve.  Until  then,  I  pay  tribute  to  Nelson 
Mandela,  a  man  who  is  an  inspiration  to  us  all. 


TRIBUTE  TO  JOSE  DeSOSA 


HON.  HOWARD  L.  BERMAN 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  28,  1988 

Mr.  BERMAN.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  an  outstanding  citizen  and 
member  of  my  community,  Jose  DeSosa,  for 
his  exemplary  contributions  toward  the  ad- 
vancement of  civil  rights  for  all. 

Jose  has  positively  affected  the  lives  of 
many  throughout  his  years  as  an  activist  for 
equality  and  social  justice.  At  present,  he  is 
president  of  the  California  State  Conference 
of  the  National  Association  for  the  Advance- 
ment of  Colored  People  [NAACP],  a  position 
that  he  has  held  since  December  1978. 

Jose  has  served  the  Los  Angeles  Unified 
School  District  and  other  community  organiza- 
tions as  the  chairman  of  the  community  advi- 
sory council  and  the  coordinator  of  area  chair- 
persons. He  continues  to  work  diligently  with 
the  many  school  districts  to  improve  the  qual- 
ity of  education  for  all. 
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Jose  is  the  recipient  of  numerous  awards 
and  honors.  Some  of  Ns  most  outstandirtg 
honors  are:  Honorary  degree  of  humane  let- 
ters from  the  San  Fernando  Valley  College  of 
Law;  Outstanding  Young  Man  as  prescribed 
by  the  Callfomia  Jaycees,  and  several  com- 
munity service  awards. 

Few  people  have  given  of  their  time  arKl 
energy  as  selflessly  as  Jose.  I  invite  my  col- 
leagues to  join  me  in  honoring  Mr.  Jose 
DeSosa. 


CITIZEN  BEE  COMPETITION 


HON.  BYRON  L  DORGAN 

OF  NORTH  DAKOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  28,  1988 

Mr.  DORGAN  of  North  Dakota.  Mr.  Speaker, 
it  is  with  great  pride  and  pleasure  that  I  bring 
to  ttie  attention  of  my  colleagues  a  sigrvficant 
accomplishment  of  one  of  my  young  constitu- 
ents. Joe  Padanilum,  a  student  at  Century 
High  School  in  Bismarck,  ND,  was  recently  in 
Washington,  DC,  competing  in  ttie  natk)nal 
finals  of  the  Close  Up  Citizen  Bee.  AtttKXjgh 
he  was  not  crowned  champion,  I  am  very 
proud  of  the  tremendous  amount  of  time  and 
effort  he  put  into  preparing  for  the  competition 
and  learning  atxxjt  the  history  and  culture  of 
the  American  people. 

Social  studies  and  citizenship  educatran  are 
crucial  to  maintaining  our  freedom  and  de- 
nwcracy,  and  it  is  vital  for  young  people  to 
know  American  history  arxi  have  an  apprecta- 
tk)n  for  our  pluralistk:  society.  I  want  to  take 
this  opportunity  to  acknowledge  ttie  support 
provkted  to  the  Citizen  Bee  in  my  district  tjy 
the  North  Dakota  Department  of  Public  In- 
struction and  Northwestern  Bell.  Their  support 
enabled  Joe  ar>d  many  other  your>g  people  in 
my  district  to  compete  in  the  Close  Up  Citizen 
Bee  and  learn  more  about  our  great  country. 

When  Joe  returned  to  his  horr^etown,  Bis- 
marck, I  am  sure  he  shared  his  experierx»s  in 
Washington  with  many  of  his  friends,  and  I 
hope  they  too  will  have  a  chance  to  visit  the 
Nation's  Capital  as  Citizen  Bee  partk:ipants  or 
just  as  citizens  interested  in  learning  more 
about  our  Government 


FEDERAL  COURT  RULES  FAVOR 
SALVADORAN  REFUGEES 


HON.  JOE  MOAKLEY 

OF  UASSACHTJSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  28,  1988 

Mr.  MOAKLEY.  Mr.  Speaker,  recent  Federal 
district  court  ruling  in  Los  Angeles  found  the 
Immigration  and  Naturalizatk^n  Servk^  fiad 
been  coercing  Satvadoran  aliens  into  signlr>g 
forms  saying  they  were  being  deported  volun- 
tarily, waiving  the  rights  to  apply  for  asylum  in 
this  country.  The  decision  in  this  case  sets  a 
precedent  by  granting  Salvadorans  seeking 
asylum  particular  rights  which  are  reasonable 
in  light  of  the  court's  determination  that  Vne 
INS  practices  had  impaired  our  Nation's  ability 
to  fulfill  its  commitment  under  the  1980  Refu- 
gee Act  to  grant  asylum  to  those  persons  flee- 
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ing  persecution.  It  is  possible  that  vve  may  see 
a  surge  in  asylum  requests  coming  from  Sal- 
vadoran  nationals  because  well-documented 
instances  of  the  persecution  of  dissidents  and 
their  families  have  increased  since  last 
March's  election  successes  of  the  ultra-right- 
esl  ARENA  party.  In  order  for  the  Members  to 
keep  abreast  of  this  issue,  I  would  like  to 
insert  into  the  Recxjro  an  artk:le  which  re- 
cently appeared  in  the  Washington  Report  on 
the  Hemisphere,  a  biweekly  publk»tk>n  of  tf>e 
Washignton-based  Council  on  Hemispheric  Af- 
fairs [COHA].  I  erxxxjrage  my  colleagues  to 
read  this  tinrfBty  report  authored  by  COHA  re- 
search associate  Orsinger. 

Fkdkral  Court  Rulks  in  Favor  op 

SaLVAOORAM  RirUGKES 

(By  Christopher  Orsinger) 

A  federal  district  court  Judge  on  April  20 
ordered  the  n.S.  Immigration  and  Natural- 
ization Service  (INS)  to  stop  coercing  Salva- 
dorans  into  signing  voluntary  departure 
forms.  Judge  David  Kenyon  issued  the 
ruling  in  a  suit  brought  by  a  numt>er  of  civil 
and  immigration  rights  organizations  on 
l>ehalf  of  all  Salvadorans  detained  in  this 
country  pending  deportation. 

Undocmented  Salvadoran  witnesses  testi- 
fied that  INS  officials  physicaUy  forced 
them  to  sign  papers  saying  they  were  l>eing 
deported  voluntarily,  thus  voiding  their 
right  to  a  hearing  t>efore  an  immigration 
Judge.  The  agents  allegedly  used  a  variety  of 
measures  to  persuade  the  Salvadorans,  in- 
cluding isolation,  shouting,  threatening  to 
separate  families,  physically  transferring 
them  away  from  lawyers  and  preventing 
visits  by  attomejrs  or  relatives. 

Kenyon  ordered  the  INS  to  cease  the  use 
of  "threats,  intimidation,  deceit,  and  misrep- 
resentations to  pressure  detained  Central 
Americans"  to  return  to  their  countries.  In 
his  written  decision,  the  federal  Judge  de- 
tailed the  rights  to  be  accorded  Salvadorans: 
INS  officials  must  give  them  oral  notice  of 
their  rights  in  Spanish  and  English,  includ- 
ing the  option  to  have  a  lawyer  and  apply 
for  asylum.  Detained  Salvadorans  are  also 
to  have  access  to  lawyers,  telephones,  writ- 
ing materials,  typewriters,  and  accurate  lists 
of  free  legal  services.  In  addition,  a  Salva- 
doran detainee  may  not  t>e  transferred  for 
seven  days  from  the  area  in  which  he  or  she 
was  apprehended,  to  allow  time  to  consult 
with  lawyers. 

Government  lawyers  argued  that  many 
Salvadorans  seeking  asylum  were  actually 
"economic  refugees,"  and  had  falsely 
claimed  that  they  were  persecuted  in  EH  Sal- 
vador for  their  political  ♦eliefs.  Previously, 
the  administration  had  held  that  applicants 
must  show  that  persecution  was  likely,  but 
the  Supreme  Court  ruled  in  1987  that 
asylum  applicants  need  only  demonstrate 
that  "persecution  is  a  reasonable  possibili- 
ty." 

In  a  sharp  rebuke  to  existing  practice. 
Judge  Kenyon  wrote,  "The  impression  of 
the  INS  agents  and  officials  that  Salvador- 
ans come  to  the  United  States  solely  for  eco- 
nomic gain  reflects  a  lack  of  sensitivity  and 
understanding,  and  derives  from  ignorance 
on  the  part  of  INS  agent  as  to  the  complex 
motivations  and  situations  of  those  who 
have  fled  El  Salvador." 

After  the  1980  Refugee  Act  established 
asylum  procedures  for  aliens  who  faced  per- 
secution in  their  home  country,  a  glut  of  re- 
quests began  to  be  fUed  starting  in  1982.  By 
1984,  the  INS  faced  a  backlog  of  165,000 
asylum  applications,  of  which  13.501  were 
from  Salvadorans.  The  agency  then  stream- 
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lined  procedures  and  hired  extra  staff  to 
handle  the  huge  numl>er  of  cases. 

The  percentage  of  Salvadoran  asylum  re- 
quests approved  has  consistently  been  below 
5  percent.  Oitics  have  argued  that  the 
much  higher  rates  of  approval  for  appli- 
cants from  eastern  Europe  arises  from  the 
bias  against  political  asylum  applicants 
from  nations  with  which  the  United  States 
maintains  close  ties.  "The  Reagan  adminis- 
tration is  more  generous  with  granting 
asylum  to  nationals  from  communist  coun- 
tries," said  Dave  Simcox,  director  of  the 
Washington-based  Center  for  Immigration 
Studies.  "This  is  subverting  the  intent  of 
the  1980  Refugee  Act."  Simcox  asserted, 
"The  administration's  political  myopia 
threatens  the  integrity  of  the  asylum  proc- 
ess." 

Since  the  Kenyon  ruling  applies  specially 
to  Salvadorans,  Its  Impact  on  refugees  seek- 
ing asylum  from  other  nations,  such  as  Gua- 
temala and  Haiti,  is  unclear.  Simcox  noted, 
however,  that  "logic  would  suggest  it  should 
apply  to  other  areas  as  well." 


CENTENNIAL  CELEBRATION  IN 
WOODRUFF 


HON.  TOBY  ROTH 

OP  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  28,  1988 

Mr.  ROTH.  Mr.  Speaker,  for  any  community 
in  America,  a  centennial  celebration  is  a  mem- 
orable event.  This  weekend  ttie  town  of 
Woodruff,  Wl,  is  celebrating  this  very  special 
occask>n. 

Originally  established  as  a  logging  site,  the 
town  has  become  a  significant  recreation  and 
resort  area.  Woodruff  has  been  called  a 
model  rural  community  and  has  hosted  such 
notable  figures  as  President  Dwight  D.  Eisen- 
hower. In  spite  of  its  development  and  growth 
In  the  last  100  years,  Woodmff  has  never  lost 
sight  of  the  character  and  charm  that  make  it 
unk^ue. 

The  original  settlers  of  Woodruff  were  Ca- 
nadians, Scandinavians,  Irishmen,  and  Scots. 
Drawn  by  the  timber  industry  In  northern  Wis- 
consin, these  men  and  women  led  rugged 
lives.  They  came  to  town  on  weekends  for 
supplies  and  leisure  and  spent  the  rest  of  the 
week  at  ttie  logging  sites. 

Thus  Woodruff  was  shaped  to  accommo- 
date the  needs  of  these  basic  lifestyles.  In 
1893  there  was  only  a  small  general  store 
owned  by  Ole  Swanson  and  Frank  Markee. 
Soon  after  Markee  would  become  the  first 
postmaster  and  Swanson  would  build  the  first 
hotel.  Aside  from  a  few  saloons,  this  was  all 
the  town  of  Woodruff  seemed  to  need. 

In  1901  the  State  fish  hatchery  was  estab- 
lished in  Woodruff.  This  addition  is  significant 
to  ttie  town's  development  in  more  than  one 
way.  First,  it  shows  that  the  people  of  Wood- 
ruff were  very  early  to  realize  the  importance 
of  fish  preservafion  and  wildlife  appreciation  in 
general.  Also,  the  fish  hatchery  represents  a 
gradual  shift  away  from  the  sole  dependency 
on  the  timber  industry. 

The  fishing  business  continued  to  grow  in 
the  early  1900's  creating  a  substantial  tourism 
ti^ade  for  the  small  community.  Appropriately, 
the  railroads  named  their  lines  to  northern 
Wisconsin,  the  "Fisherman's  Special"  and  the 
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"Northwoods  Hiawatha."  Woodruff  quickly  ex- 
panded into  a  full-time  resort  and  recreation 
area. 

Tourism  was  not  the  only  industry  to  benefit 
from  tfie  railroad.  Logging  companies  also 
took  advantage  of  the  rapidly  expanding  rail- 
roads. As  early  as  1889  the  Chk:ago,  Milwau- 
kee, and  St.  Paul  ti-acks  were  lakl  to  Wood- 
mff. In  1895  they  were  extended  ft'om  Wood- 
ruff to  Wisconsin  to  cover  the  b<x>ming  timber 
industry. 

Thus  the  early  growth  of  Woodruff  is  largely 
due  to  its  Immediate  access  to  the  railway. 
The  logging  business  remained  good  through 
the  eariy  1930's,  but  by  1937  most  of  the 
timt>er  suitable  for  sawlogs  was  already  cut. 
When  the  abandonment  of  t)ranch  lines  start- 
ed in  1943,  Woodmff  had  to  seek  a  new 
ti^ade. 

Th«  transition  from  the  timber  industry  to 
the  tourism  industry  was  a  smooth  one.  The 
fishing  and  summer  recreation  business  that 
had  been  growing  since  the  turn  of  the  cenhj- 
ry  now  came  into  full  swing.  The  natural 
beauty  of  the  area  which  was  once  harvested 
to  produce  income,  was  now  producing 
IrKome  by  being  preserved. 

As  WcxxJmff  continued  to  develop  it  never 
lost  its  adventurous  attitude.  The  mgged  indi- 
viduals that  settied  the  town  passed  their  pio- 
neering spirit  down  through  the  generations. 
Perhaps  the  best  example  of  this  spirit  was 
evident  in  Dr.  Kate  Pelham  Newcomb,  affec- 
tionately known  as  "Dr.  Kate." 

Dr.  Kate  served  the  Lakeland  area  for  over 
30  years,  often  traveling  by  snowshoe  or 
snowmotwle  to  reach  her  patients.  CkDvering  up 
to  100  miles  in  a  day  she  battled  her  way 
through  the  bitter  elements  just  to  get  to  the 
nearest  hospitals.  Her  dedication  and  courage 
have  earned  her  nationwkto  reccignition  as  a 
medk^al  legend. 

In  1952  the  students  of  the  Artxjr  Vitae- 
Woodmff  High  School  collected  1  million  pen- 
nies in  order  to  complete  a  hospital  built  in  Dr. 
Kate's  honor.  The  hospital  was  eventually 
completed  in  1954  and  Dr.  Kate  became  the 
first  chief  of  staff.  She  sen/ed  at  the  hospital 
in  Woodmff  until  her  death  in  1956. 

Today  the  hospital  has  109  beds  and  em- 
ploys 350  people.  It  remains,  however,  a 
statement  to  the  heroic  efforts  of  one  person 
who  devoted  her  life  to  helping  her  communi- 
ty. She  is  tmly  deserving  of  this  recognition, 
and  ti^ly  suited  to  her  fond  nickname,  "the 
angel  on  snowshoes." 

Woodmff  Is  still  very  closely  linked  to  its  be- 
ginnings 100  years  ago.  While  most  cities  and 
towns  are  mshing  aimlessly  toward  their 
future,  Wcxxlmff  has  taken  time  to  preserve 
its  past.  The  community  is  rich  with  natural 
t>eauty  and  overflowing  with  historical  interest. 
A  treasure  hidden  in  the  Northwoods,  Wood- 
mff is  in  no  hurry  to  give  itself  away.  Thus, 
this  is  not  the  story  of  a  small  town  getting 
bigger;  it  is  the  story  of  a  small  town  getting 
better. 

On  behalf  of  the  Congress  of  the  United 
States,  I  extend  congratulations  to  the  town  of 
Woodmff,  the  citizens  who  make  it  their  home, 
and  the  thousands  of  visitors  who  enjoy  its 
unique  charm,  on  this  its  100th  anniversary. 
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A  TRffiUTE  TO  LT.  GEN. 
BURTON  D.  PATRICK  UPON 
HIS  RETIREMENT,  JULY  31, 
1988,  FROM  THE  U.S.  ARMY 


HON.  DOUG  BARNARD,  JR. 

OP  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  JtUy  28,  1988 

Mr.  BARNARD.  Mr.  Speaker,  a  great  Ameri- 
can and  a  distinguished  son  of  Georgia  is  re- 
tiring from  the  U.S.  Army  on  July  31,  1988, 
after  31  years  of  service  to  his  country.  Lt. 
Gen.  Burton  D.  Patrick,  a  native  of  Fickling,  is 
culminatirig  his  outstanding  career  with  the 
completion  of  a  tour  of  duty  as  the  command- 
ing general  of  the  Combined  Field  Army,  con- 
sisting of  soldiers  from  the  Republk:  of  Korea 
and  the  United  States. 

General  Patrick's  career  included  wartime 
service  in  Vietnam  with  the  First  Cavalry  Divi- 
sion and  military  advisor  to  the  Vietnamese 
Army.  He  has  also  served  in  overseas  assign- 
ments in  Korea  and  Hawaii. 

A  preeminent  tactrcian.  General  Patrick  is 
also  a  true  leader  who  respects  and  appreci- 
ates the  Anierican  soldier.  His  eariy  years  with 
soldiers  included  command  at  the  company 
and  battalion  level.  He  subsequently  com- 
manded at  the  brigade  level  in  Hawaii,  and 
served  as  Chief  of  Legislative  Liaison,  Office 
of  the  Secretary  of  the  Army.  Washington,  DC. 

In  June  1985  he  became  commarKJing  gen- 
eral of  the  famed  101st  Airtjome  Division  (Air 
Assault),  Fort  Campbell,  KY.  In  June  1987, 
General  Patrick  became  commanding  general. 
Combined  Field  Army,  Republic  of  Korea.  "He 
was  promoted  to  lieutenant  general  on  May 
27,  1988. 

The  general's  awards  include  the  Silver 
Star,  the  Defense  Superior  Medal,  tfie  Legion 
of  Merit  (with  Oak  Leaf  Cluster),  the  Bronze 
Star  Medal  with  "V"  Device  (with  four  Oak 
Leaf  Clusters),  the  Meritorious  Service  Medal 
(with  Oak  Leaf  Cluster),  several  Air  Medals, 
and  the  Arnry  Commendation  Medal  (with  two 
Oak  Leaf  Clusters).  General  Patrick  is  author- 
ized to  wear  the  Combat  Infantryman  Badge, 
the  Parachutist  Badge,  the  Ranger  Tab,  and 
the  Army  General  Staff  Identification  Badge. 

He  is  married  to  the  former  Patricia  D. 
Compton.  They  have  one  child;  Burton,  Jr. 


GUILD  OPTICIAN  OP  THE  YEAR 


HON.  DEAN  A.  GALLO 

OF  NZW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  28,  1988 

Mr.  GALLO.  Mr.  Speaker,  I  am  very  proud 
of  nriy  constituents,  many  of  whom  make  out- 
standing contributions  in  their  professional 
fields  of  interest  and  rise  to  positions  of  na- 
tional leadership  through  hard  work,  dedica- 
tion and  determinatk}n. 

Jan>es  Leo  Kymer  II  of  East  Hanover,  presi- 
dent of  the  New  Jersey  State  Society  of  Opti- 
cians, has  been  named  Guild  Optician  of  the 
Year  by  the  Natiortal  Guild  of  Prescription  Op- 
ticians of  America. 

In  his  chosen  profession,  he  is  held  in  high 
esteem.  He  has  seen  a  great  many  changes, 
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most  of  them  improvements.  In  the  technoksgy 
that  is  the  foundation  of  his  life's  work. 

This  new  technology  has  enabled  him  to 
assist  a  greater  number  of  people,  saving  the 
eyesight  of  individuals  who  would  have  had 
very  few  options  in  years  past. 

Mr.  Kymer  has  found  the  time  to  enrich  his 
profession,  by  sharing  expertise  with  col- 
leagues and  serving  in  a  numtier  of  profes- 
sional organizations,  including  director  of  the 
Better  Vision  Institute. 

He  has  sen/ed  his  commur'^y  as  a  member 
of  the  East  Hanover  Board  of  Education  for  6 
years,  including  a  term  as  its  president. 

In  all  of  these  ways,  James  Kymer  II  has 
distinguished  himself  as  a  leader  within  his 
chosen  profession  and  deserves  our  recogni- 
tion. He  has  set  an  example  for  others  to 
follow. 

To  those  people  who  know  James  Kymer 
he  is  more  than  a  member  of  his  chosen  pro- 
fession. He  is  a  friend  who  goes  tfie  extra 
mile. 

He  is  a  man  who  treats  his  customers  as 
unk)ue  individuals  and  not  as  names  on  a 
chart. 

He  is  a  man  who  has  learned  that  wtien  you 
care  about  people,  you'll  get  tiack  tenfold. 

There  are  many  men  and  women  who  ap- 
proach their  lives  and  their  chosen  profes- 
sions with  the  positive  attitude  of  James 
Kymer,  and  I  believe  that  the  11th  Congres- 
sional District  of  New  Jersey  has  more  than 
its  share  of  positive  thinkers. 

From  time  to  time,  we  each  need  to  be  re- 
minded that  there  is  power  in  positive  thinking. 
There  is  a  reward  for  caring.  There  is  virtue  in 
patience. 

As  I  read  a  recent  newspaper  article  on  Mr. 
Kymer,  under  the  heading  Jerseyan  of  the 
Week,  I  was  reminded  of  all  of  these  things. 

As  we  debate  the  pressing  issues  of  the 
day  in  Congress,  it  Is  easy  to  become  cynical 
atKHJt  the  shortcomings  of  human  nature.  I 
just  wanted  to  share  this  breath  of  fresh  air 
with  my  colleagues  in  the  House  so  that  we 
will  all  rememt)er  the  value  of  service  as  we 
do  the  people's  business  today. 


TRIBUTE  TO  WILLIAM  SALLER 
ON  HIS  RETIREMENT 


HON.  PETER  W.  RODINO,  JR. 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  28.  1988 

Mr.  RODINO.  Mr.  Speaker,  it  is  a  great  per- 
sonal pleasure  to  extend  my  congratulations 
to  my  friend  William  Sailer  on  the  occaskin  of 
his  retirement  after  more  than  39  years  with 
the  Public  Service  Electric  and  Gas  Co.  in 
Newark,  NJ.  As  vice  president — governmental 
affairs,  Bill  has  been  an  effective  advocate 
and  those  of  us  who  worked  with  him  have 
valued  his  expertise  and  his  commitment. 

Bill  t)egan  his  career  as  an  engineer  and 
earned  his  BA  in  electric  engineering  at  the 
Newark  College  of  Engineering  and  his  mas- 
ter's degree  from  Columbia  University.  After 
beginning  his  employment  with  public  service, 
he  worked  for  many  years  in  the  electric 
transmission  and  distribution  division  before 
joining  the  governmental  affairs  department. 
He  became  vice  president  in  1977. 
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But  Bill  is  truly  a  man  for  all  seasons.  WNIe 
enjoying  a  successful  career,  he  also  devoted 
his  conskierable  talents  and  boundless  energy 
to  publk:  servrce.  He  was  a  committeeman  for 
the  township  of  Cinnaminson  arxj  served  as 
mayor  in  1965.  From  1975-77,  Bill  was  a 
member  of  the  Bridgewater  Township  Counctt 
and  its  president  in  1976.  He  is  also  a  (>ast 
presklent  of  ttie  Somerset  Rotary  Ctub. 

On  August  2,  Bill  Sailer  will  be  honored  by 
his  many  friends  in  New  Jersey  with  a  special 
retirement  celebratk>n.  I  want  to  join  in  paying 
tribute  to  this  outstanding  indivkJual  and  to 
wish  Bill  a  very  happy  arxJ  healttiy  retirement 


WORKERS  SUE  RAIDER 


HON.  JAMES  J.  FLORIO 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  28,  1988 

Mr.  FLORIO.  Mr.  Speaker,  many  Members 
have  become  greatly  concerned  with  the 
wave  of  hostile  corporate  takeovers,  often  ini- 
tiated by  fast-buck  takeover  artists.  In  many 
cases,  tf>e  workers  of  ttie  target  company  end 
up  the  victims  of  the  Wall  Street  power  piay. 

But  sometimes  the  workers  fight  back.  I 
wanted  to  share  with  my  colleagues  an  artide 
from  the  July  25  Philadelphia  Inquirer  which 
describes  how  the  workers  at  one  takeover 
target  are  suing  the  rakjer.  The  article  follows: 
Workers  Sue  Wodld-Be  Raider  Over  Lost 
Jobs 
(By  Jane  M.  Von  Bergen) 

It's  the  classic  Wall  Street  story:  A  preda- 
tor company  stalks  a  likely  target,  quietly 
buying  up  stock.  Alarms  sound.  Desperate 
to  raise  money  to  buy  back  the  stock,  man- 
agement adopts  a  slash-and-bum  strategy- 
lay  off  workers,  close  plants,  get  lean,  get 
mean. 

To  corporate  raiders,  it's  high  business 
drama. 

To  Elizabeth  and  Norman  Kephart,  who 
fell  in  love  on  the  Owens-Conilng,  Pil)er- 
glass  assembly  Une  and  had  been  married  a 
week  when  they  learned  their  Barrington 
plant  would  shut  down,  the  drama  is  a  trag- 
edy, titled  "The  End  of  the  American 
Dream." 

Last  week,  Elizabeth  Kephart  and  other 
union  memljers  did  what  no  workers  have 
done  before.  They  sued  Wickes  Companies 
Inc.,  the  corporate  predator  whose  failed 
raid  on  Owens-Coming  cost  them  their  jobs, 
they  say. 

"This  case  is  unprecedented,"  their  lawyer 
said.  "This  is  the  first  time  the  workers 
have  said  'no'  to  WaU  Street. 

"You  have  these  companies  like  Wickes 
basically  shaking  down  Owens-Coming," 
said  Philadelphia  lawyer  Allan  Kanner.  who 
fUed  the  class  action  suit  Monday  in  Superi- 
or Court  in  Camden.  "They  don't  give  a  .  .  . 
what  they  are  doing  in  places  like  Barring- 
ton  and  Berlin,  because  they  never  drive 
their  BMW's  down  there  anyway. 

"This  is  pure  worker  vs.  Wall  Street 
yuppie  warrior." 

Kephart,  her  husband  and  her  father  all 
worked  for  Owens-Coming  in  Barrington, 
where  nearly  800  people  lost  their  jobs 
when  the  Toledo,  Ohio,  company  cut  costs 
to  stave  off  Wickes. 

"I  figured  I'd  only  have  to  work  for  a 
couple  of  years  and  then  we  could  start  a 
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family."  said  Elizabeth  Kephart,  26.  of  Run- 
nemede.  "But  It  turned  out  that  neither  of 
U8  were  working  and  we  couldn't  afford  to." 
Norman  Kephart  can't  find  a  Job.  Eliza- 
beth Kephart  upholsters  chairs  for  half  of 
what  she  made  at  Owens-Coming.  She's  two 
months  pregnant  and  without  medical  bene- 
fits. 

Delbert  Walsh,  president  of  Glass.  Mold- 
ers.  Pottery,  Plastics  and  Allied  Workers 
International  Local  252.  remembers  well  the 
day  29  years  ago  that  an  interviewer  prom- 
ised him  a  lifetime  of  security  at  Owens- 
Coming  Flberglas. 

"He  told  me.  'If  you  can  stand  shift  work 
and  you  don't  mind  a  dirty,  dusty  environ- 
ment, you'll  have  lifetime  employment 
here,'"  Walsh  recalled.  He  used  to  make 
$35,000  a  year,  now  he  earns  $21,000  and 
considers  himself  lucky  to  be  one  of  the  30 
foiUlft  drivers  around  the  Harrington 
plant,  now  an  Owens-Coming  warehouse 
full  of  fiberglass  insulation. 

"I'd  like  to  hurt  Wickes  as  much  as  they 
hurt  us."  he  said  atiout  the  suit,  which  seeks 
to  give  the  disenfranchised  workers  the  $30 
million  that  Wickes  made  on  the  failed  raid. 
"But  Wickes  can  lose  $30  million  and  not 
notice  it. 

"What  do  I  want?,"  he  asked,  nursing  an 
iced  tea  at  the  kitchen  table  of  his  Laurel 
Springs  home,  "Justice,  maybe,  it  might 
show  me  the  system  can  work  for  me  as 
much  as  it  can  work  for  Wickes." 

In  1985,  Owens-Coming  reported  Income 
of  $131.2  million  in  revenues  of  $3.3  billion 
and  had  projected  revenues  of  $3.6  billion 
for  1986. 

In  July  1986.  Wickes  began  to  buy  stock  in 
Owens-Coming  both  in  its  own  name  and 
through  its  investment  banking  firm.  Bear. 
Steams  &  Co.  Wickes'  conglomerate  busi- 
ness ranges  from  manufacturing  parts  for 
airplanes  to  making  carpets  and  wall  cover- 
ings. Wickes  also  owns  a  chain  of  home  im- 
provement and  furniture  stores.  Last  year,  it 
had  $3.5  billion  in  sales. 

"In  1986,  we  were  involved  In  lumber  and 
building  materials,  and  fiberglass  is  a  build- 
ing material.  We  thought  it  would  be  a  good 
fit,"  said  Wickes  director  of  shareholder  re- 
lations. Aiui  Julsen.  She  said  it  was  against 
company  policy  to  comment  on  litigation. 

Federal  securities  and  anti-trust  laws  re- 
quire buying  companies  to  notify  federal 
agencies  and  others  when  it  acquires  five 
percent  of  a  company's  stock  in  order  to 
alert  stockholders  and  company  managers 
to  possible  takeover  bids. 

But  under  its  own  name  and  through 
Bear,  Steams.  Wickes  acquired  well  over  5 
percent,  of  $15  milling  worth  of  stock, 
before  notifing  the  regulatory  agencies,  ac- 
cording to  a  suit  by  the  government.  On 
Aug.  6.  1986,  it  announced  its  intention  to 
acquire  Owens-Coming.  On  Aug.  12,  it  noti- 
fied the  regulatory  agencies. 

Meanwhilte,  the  stock  price  soared  from 
$49.50  a  share  to  $74,  upping  the  amount 
Owens-Coming  needed  to  raise  to  buy  it 
out.  By  Sept.  2.  1986.  Wickes  sold  its  Owens- 
Coming  stock,  making  $30  million  on  the 
deal.  Wickes  paid  a  civil  penalty  of  $300,000 
in  connection  with  the  Bear.  Steams  acqui- 
sition of  Owens-Coming  stock  on  March  23. 
1988. 

It  was  that  payment,  lawyer  Kanner  said, 
that  gives  him  the  legal  basis  for  the  suit. 

A  common-law  principle  in  New  Jersey. 
Kaiuier  pointed  out.  forbids  the  unlawful 
interference  with  prospective  economic  ad- 
vantage—the advantage  employees  have  in 
continuing  their  employment. 

If  Wickes  had  gone  about  its  takeover  at- 
tempt according  to  the  rules,  Kanner  said,  it 
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would  have  been  difficult  for  the  workers, 
but  there  would  be  no  grounds  for  a  lawsuit 
in  that  case,  "under  New  Jersey  common- 
law,  it's  the  rule  of  tough  noogies,"  Kanner 
explained. 

But  Wickes  he  said,  didn't  follow  the  rules 
as  evidenced  by  the  penalty  it  paid  in 
March.  "If  someone  breaks  the  law,  then 
tough  noogies  on  them.  Why  should  they 
get  the  cheese?"  Kaimer  asked.  "You 
shouldn't  get  a  benefit  from  being  a  scuzz- 
ball." 

Novel,  but  strained,  is  how  Columbia  Uni- 
versity law  professor  Louis  Lowenstein.  an 
acknowledged  expert  in  corporate  takeovers, 
described  Kanner's  legal  theory. 

Lowenstein  said  shareholders,  not  work- 
ers, are  protected  by  federal  notification 
laws,  so  workers  cannot  say  they  were 
wronged  by  a  company's  failure  to  notify  its 
stock  ownership  on  time. 

"It's  a  very  tenuous  claim.  It  assumes  that 
the  Jobs  would  not  have  been  threatened 
but  for  Wickes."  he  said.  Had  Wickes  taken 
over  the  facility  and  then  closed  it.  the 
union  may  have  had  a  basis  to  sue  Wickes 
for  labor  contract  violations. 

Whether  the  31 -year-old  Harrington  plant 
would  still  be  open  today  but  for  Wickes 
takeover  bid  remains  an  open  question,  said 
Bradford  Oelman,  vice  president  for  corpo- 
rate relations  for  Owens-Coming.  The 
market  is  oversupplied  with  insulation,  and 
two  other  insulation  manufacturers  are 
nearby. 

"We  sure  wouldn't  have  closed  Barrington 
when  we  did  if  it  weren't  for  the  takeover." 
he  said. 

Despite  the  number  of  workers  affected 
by  plant  closings,  Rutgers  University  law 
school  professor  Patrick  Ryan  said  he  has 
not  heard  of  a  case  similar  to  the  one  filed 
in  Camden  last  week. 

"The  workers  are  usually  left  out  in  the 
cold,"  said  Ryan,  who  focuses  on  the  social 
consequences  of  corporate  mergers.  "That's 
one  of  the  problems  with  the  whole  mess." 

Delbert  Walsh  knows  the  problem  well. 
He's  been  to  Washington  to  testify  before 
the  Banking  Committee  chaired  by  Sen. 
WiUiam  Proxmire  (D..  Wise.)  on  the  effects 
of  corporate  mergers  on  the  factory  work- 
ers. 

Walsh.  49  recalled  fellow  union  member 
Prank  Pfleuger.  who,  after  years  of  working 
as  a  quality  control  inspector,  was  forced  to 
return  to  the  rigors  of  the  assembly  line— an 
assembly  line  that  moved  so  fast  that  "If 
you  had  dust  on  your  nose,  you  couldn't 
stop  to  wipe  it  off,"  Walsh  said.  Pfleuger 
died  of  a  heart  attack  as  he  worked  the  line. 
"He  couldn't  take  it." 

"You  watch  these  people  on  television," 
Walsh  said,  sporting  his  "Made  in  the 
U.S.A"  T-shirt.  "Ivan  Boesky  and  these 
others.  They  don't  care.  They  say,  "Let  them 
go  out  and  get  another  Job.'  But  the  Jobs 
Just  aren't  there." 


NELSON  MANDELA'S  70TH 
BIRTHDAY 


HON.  TED  WEISS 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  28,  1988 

Mr.  WEISS.  Mr.  Speaker,  on  July  18,  1988, 
Nelson  Mandela  turned  70  years  old.  It  Is 
cruel  irony  that  a  man  who  had  dedicated  his 
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life  to  the  ideals  of  freedom  and  equality  had 
to  spend  his  70th  birthday  behind  bars. 
What's  more,  it  is  not  the  first  time  that  Man- 
dela has  celebrated  his  birthday  from  Polls- 
moor  Prison  In  Capetown.  Instead,  as  is  well 
known.  Nelson  Mandela  has  watched  from  a 
series  of  cells  throughout  South  Africa  nearly 
26  years  of  his  life  pass,  serving  a  life  sen- 
tence for  allegedly  committing  treason. 

But  Nelson  Mandela  has  not  allowed  a 
quarter  century  of  imprisonment  halt  his  work 
to  bring  an  end  to  the  racist  system  of  apart- 
held.  To  the  contrary,  Mandela  has  been  for 
decades  among  the  most  vociferous  critics  of 
the  South  African  Government.  Relaying  mes- 
sages to  the  public  by  way  of  his  wife  and  his 
children— themselves  crusaders  for  the  cause 
of  justice  in  South  Africa— Mandela  has  been 
the  voice  of  the  oppressed  black  peopies  of 
South  Africa.  Though  Mandela's  words  have 
oftentimes  been  censored,  his  ideas  resound 
in  the  minds  of  people  all  the  worid  over. 

The  South  African  Government's  efforts  to 
remove  Mandela  from  the  public  eye  have 
been  thoroughly  frustrated  by  his  un«Jying  re- 
solve to  resist  a  system  which  is  inherently 
unjust.  He  has  not  relented  in  his  pursuit  of 
what  he  described  at  his  trial  in  1962,  as  "the 
ideal  of  a  democratic  and  free  society  in 
which  all  peoples  live  together  in  harmony  and 
with  equal  opportunities."  Nelson  Mandela's 
tireless  opposition  to  the  South  African  Gov- 
ernment's brutal  repression  of  the  black  ma- 
jority have  made  him  a  universal  symbol  of  re- 
sistance and  determination. 

Several  times  over  the  past  few  years,  the 
Botha  govemment  has  offered  to  release 
Mandela  in  exchange  for  his  renouncing  a 
number  of  his  beliefs.  However,  Mandela  has 
been  unwilling  to  accept  his  freedom  at  the 
expense  of  his  principles.  He  has  rejected  the 
offers  time  and  time  again,  insisting  that  he 
will  accept  no  less  than  his  unconditional  re- 
lease. He  has  refused  to  compromise  on  the 
issue  of  fundamental  human  rights  for  all 
people  in  South  Africa.  Nelson  Mandela  has 
decided  that  his  own  imprisonment  is  a  price 
he  was  willing  to  pay  for  success  in  the  larger 
struggle  against  repression  and  racism  in 
South  Africa. 

As  we  celebrate  the  trirthday  of  Nelson 
Mandela,  I  hope  that  the  occasion  leads  to  a 
renewal  of  efforts  to  bring  about  the  end  of 
the  apartheid  system  in  South  Africa.  It  is  the 
moral  responsibility  of  the  United  States  and 
the  other  nations  of  the  free  worid  to  let  the 
South  African  Government  know  that  it  cannot 
continue  its  brutal  repression  of  the  black  ma- 
jority. 

I  strongly  believe  that  the  United  States 
should  not  contribute,  economically  or  politi- 
cally, to  the  presentation  of  the  apartheid 
system.  That  is  why  I  am  an  original  cospon- 
sor  of  H.R.  1580,  a  bill  to  strengthen  current 
economic  sanctions  against  South  Africa.  It  is 
my  fen^ent  hope  that  the  Congress  of  the 
United  States  will  pass  this  measure  in  the 
near  future.  Such  an  action  would  be  an  ap- 
propriate, and  moral,  way  to  celebrate  the 
birthday  of  Nelson  Mandela. 
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PERSONAL  EXPLANATION 


HON.  CUUDE  PEPPER 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  28,  1988 

Mr.  PEPPER.  Mr.  Speaker,  on  Tuesday,  July 
26  my  flight  was  delayed  and  I  was  unable  to 
record  my  votes  on  two  measures  the  House 
considered:  (1)  H.R.  4741,  the  Veterans'  Com- 
pensation Amendments  of  1988,  Rollcall  No. 
237  and  (2)  S.  328,  the  Prompt  Payment  Act 
Amendments  of  1987,  Rollcall  No.  238.  Had  I 
t}een  present  I  would  have  voted  "aye"  on 
both  measures. 


RELIGIOUS  LEADERS  CONDEMN 
CAPITAL  PUNISHMENT 


HON.  WILLIAM  (BILL)  CLAY 

OP  mssonRi 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  28,  1988 

Mr.  CLAY.  Mr.  Speaker,  why  is  it  necessary 
to  kill  people  who  kill  people  to  prove  to 
people  that  killing  people  is  wrong?  That  is 
precisely  what  those  who  support  attaching  a 
death  penalty  amendment  to  drug  abuse  legis- 
lation recommend.  Mr.  Speaker,  every  major 
religion  in  this  country  has  gone  on  record  in 
opposition  to  the  use  of  capital  punishment. 

The  U.S.  Catholic  Conference — the  corpo- 
rate title  is  the  Catholic  Bishops  of  America— 
in  1974  and  again  in  1980  declared  their  at>- 
hoaence  to  the  death  penalty.  Meeting  in  No- 
vember 1980,  the  ttishops  issued  a  3,500 
work  position  paper  stating  their  position  on 
capital  punishment  was  a  "manifestation  of 
our  belief  in  the  unique  worth  and  dignity  of 
each  person,  a  creature  made  in  the  image 
and  likeness  of  God."  They  admit  that  society 
not  only  has  a  right  but  also  a  need  to  punish 
those  wtw  violate  tfie  law.  Citing  necessity  to 
protect  the  public  from  dangerous  persons, 
they  insist  such  needs,  "neither  require  nor 
justify  taking  the  life  of  the  criminal,  even  in 
cases  of  murder."  There  seems  to  be  no 
middle  ground  for  Catholics  on  this  basic 
question  of  morality  according  to  American 
Catholic  bishops. 

The  Bishops  stated: 

We  l)elieve  that  in  the  conditions  of  con- 
temporary American  Society,  the  legitimate 
purposes  of  punishment  do  not  justify  the 
imposition  of  the  death  penalty.  In  the  first 
place  we  note  that  infliction  of  the  death 
peanlty  extinguishes  possibilities  for  reform 
and  rehabilitation.  Second,  the  imposition 
of  capital  punishment  involves  the  possibili- 
ty of  mistake.  Third,  the  legal  imposition  of 
capital  punishment  in  our  society  involves 
long  unavoidable  delays.  Delay  also  dimin- 
ishes the  effectiveness  of  capital  punish- 
ment as  a  deterrent.  Fourth,  we  believe  that 
the  actual  carrying  out  of  the  death  penalty 
brings  with  it  great  and  avoidable  anguish 
for  the  criminal,  for  his  family  and  loved 
ones,  and  for  those  who  are  caUed  on  to  wit- 
ness or  to  perform  the  execution.  Fifth,  in 
the  present  situation  of  dispute  over  the 
Justifiability  of  the  death  penalty  and  at  a 
time  when  executions  have  been  rare,  exe- 
cutions attract  enormous  publicity,  much  of 
it  unhealthy,  and  stir  considerable  acrimony 
in  public  discussion.  Sixth,  there  is  a  wide- 
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spread  lielief  that  many  convicted  criminals 
are  sentenced  to  death  in  an  unfair  and  dis- 
criminatory manner. 

Bishop  Edward  D.  Head,  of  Buffalo,  who  as- 
sisted in  drafting  the  position  paper  for  ttie 
conference  sakj: 

Our  statement  was  grounded  in  the  l>elief 
that  the  taking  of  life  should  not  be  an- 
swered by  more  violence  in  the  taking  of 
(more)  life. 

The  leadership  of  the  American  Catholic 
Church  is  unalterably  opposed  to  capital  pun- 
ishment. The  same  as  memt}ers  of  other  de- 
nominations, there  is  no  possible  equivocation 
for  Catholics  on  this  basic  question  of  morali- 
ty. Their  November  1980  resolution  condemn- 
ing the  death  penalty,  passed  by  a  vote  of 
145  to  31  with  14  not  voting. 
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reviewing  the  status  of  FEHBP  artd  I  believe 
that  this  legislation  is  an  important  first  step  to 
improve  the  program. 


FEDERAL  EMPLOYEES  HEALTH 
BENEFITS  AMENDMENTS  ACT 


HON.  GARY  L  ACKERMAN 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  28,  1988 

Mr.  ACKERMAN.  Mr.  Speaker,  today  I  am 
introducing  the  Federal  Employees  Health 
Benefits  Amendments  Act  of  1988 — an  impor- 
tant step  in  protecting  the  Federal  Employees' 
Health  Benefits  Program  [FEHBP]  enrollees 
from  unscrupulous  health  care  providers  while, 
at  the  same  time,  improving  benefits  under 
the  program. 

Under  current  law,  the  Office  of  Personnel 
Management  [0PM]  does  not  have  the  au- 
thority to  bar  fraudulent  health  care  practition- 
ers from  participating  in  FEHBP.  It  is  important 
that  0PM  have  this  authority  in  order  to  pro- 
tect beneficiaries  from  incompetent  health 
care  providers  and  to  protect  FEHBP  from  the 
consequences  of  financial  misconduct.  Title  I 
of  the  act  provides  0PM  with  the  ability  to  ex- 
clude from  participation  in  FEHBP  any  health 
care  provider  who  submits  fraudulent  claims, 
has  been  convicted  of  financial  misconduct,  or 
has  had  his  or  her  license  suspended.  This 
provision  is  similar  to  the  Medicare  and  Medic- 
aid Patient  and  Program  Protection  Act  which 
was  enacted  into  law  in  1987. 

In  addition,  under  current  law,  there  is  no 
requirement  that  FEHBP  contracts  provide 
continuation  of  health  insurance  coverage  to 
enrollees  who  were  terminated  from  Federal 
service  or  who  voluntarily  left  Government 
employment.  This  right  was  afforded  to  private 
sector  employees  under  title  X  of  the  Consoli- 
dated Omnibus  Reconciliation  Act  of  1985. 
Title  II  of  Federal  Employees  Health  Benefits 
Amendments  Act  provides  Federal  workers 
with  the  same  rights  as  their  counterparts  in 
private  industry.  Federal  employees  who 
decide  to  leave  Federal  employment  or  who 
are  terminated  would  be  entitled  to  1 8  months 
of  extended  insurance  coverage  and  certain 
of  their  family  members  would  be  entitled  to 
36  months  of  extended  coverage.  As  is  the 
case  with  private  sector  employees  Federal 
beneficiaries  would  be  required  to  pay  the 
total  premium  at  the  group  rate.  The  l)enefici- 
aries  would  t>e  charged  an  additional  2  per- 
cent to  cover  OPM's  administrative  expenses. 

Mr.  Speaker,  the  Subcommittee  on  Com- 
pensation and  Employee  Benefits  is  currently 


THE  PACIFIC  FORUM 


HON.  JAMES  H.  SCHEUER 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATTVBS 

Thursday,  July  28,  1988 

Mr.  SCHEUER.  Mr.  Speaker,  it  is  a  pleasure 
to  join  Senator  Inouye  in  submitting  a  concur- 
rent resolution  to  recognize  the  contributkxis 
of  the  Pacifk;  Forum  to  peace,  ecorramk: 
progress,  and  security  in  tfie  Asia-Pacific 
regkjn. 

Established  in  1975  in  the  State  of  Hawaii, 
the  Pacific  Forum  has  become  a  valuable  re- 
source on  Asia-Pacific  issues.  An  independent 
nonprofit  institution,  the  Pacific  Forum  has 
brought  together  influential  leaders  from  Asian 
and  Pacific  nations  to  work  toward  the  resolu- 
tion of  international  problems  of  mutual  corv 
cem. 

On  January  9-1 1  of  this  year,  six  other  Con- 
gressmen and  I  participated  in  tfie  fourth  Pa- 
cific Pariiamentary  Caucus,  sponsored  t>y  ttie 
Pacific  Forum  and  the  Atlantic  Council. 

The  caucus  txought  togetfier  Members  of 
Congress  and  Pariiamentarians  from  a  wkje 
variety  of  perspectives,  enhancing  problem- 
solving  between  the  United  States  and  our 
partners  across  tfie  Pacific.  Trade,  especially 
improved  access  to  Asian  markets,  and  strate- 
gic relations  were  at  tfie  forefront  of  our  dis- 
cussions. 

I  commend  the  Pacific  Forum  for  ttieir  ex- 
emplary contribution  to  furtfiering  diak>g  on 
economic  and  strategic  issues  of  vital  interest 
to  the  United  States,  and  I  recommend  that 
members  of  the  House  and  Senate  avail 
themselves  of  the  expertise  provkJed  by  tfie 
Pacific  Forum  on  Asia-Pacific  affairs. 

The  concurrent  resolutk)n  follows: 
H.  CoK.  Res.  — 

Whereas  a  unique  private  initiative  known 
as  the  Pacific  Forum  was  established  in 
Hawaii  in  1975  to  improve  dialogue  among 
the  nations  of  the  Asia-Pacific  region  and  to 
enhance  political  and  economic  progress  in 
the  region  through  an  envirormient  of  sta- 
bility and  security; 

Whereas  the  Pacific  Fonun  is  an  inde- 
pendent nonprofit  institution  that  has  gen- 
erated its  own  financial  support  during  its 
more  than  13  years  of  existence; 

Whereas  the  Pacific  Forum  has  conducted 
a  variety  of  studies,  assessments,  and  semi- 
nars on  a  range  of  policy  issues  vital  to  the 
public  interest; 

Whereas  the  I»actfic  Forum  brings  togeth- 
er influential  leaders  of  business,  academia, 
and  government  of  the  Pacific  nations  to 
work  toward  the  resolution  of  international 
problems  of  mutual  concern  to  the  various 
nations; 

Whereas  the  Pacific  Forum  has  organized 
the  Pacific  I*arliamentary  Caucus,  which 
brings  together  under  private  auspices  con- 
gressional and  foreign  parliamentary  lead- 
ers for  informal  consultations  and  debate  on 
vital  issues  of  international  policy; 

Whereas  the  Pacific  Forum  seeks  to  con- 
vert ideas  into  better  public  policies; 

Whereas  the  Pacific  F^rum  is  performing 
a  unique  public  service  in  the  Asia-Pacific 
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region  by  contributing  to  a  greater  and 
more  sophisticated  understanding  of  com- 
plex issues  and  problems  that  are  sources  of 
friction  between  nations; 

Whereas,  because  of  its  record  for  incislve- 
ness  and  practical  recommendations  on 
Issues  of  public  policy,  the  Pacific  Foriun 
has  come  to  be  highly  respected  throughout 
the  Asia-Pacific  region: 

Whereas,  If  private  initiatives  similar  to 
the  Pacific  Forum  had  been  created  at  an 
earlier  date,  some  crises  resulting  from  dif- 
ferences between  nations  might  have  been 
averted:  and 

Whereas  the  Congress  should  recognize 
the  unique  abilities  of  the  Pacific  Porum 
and  utilize  them  whenever  practical:  Now, 
therefore,  be  it 

Resolved  by  the  House  of  Representatives 
(the  Senate  concurringJ,  That  it  is  the  sense 
of  the  Congress  that— 

(1)  the  Pacific  Forum  should  be  commend- 
ed and  congratulated  for  its  contributions  to 
the  foundations  of  peace,  economic 
progress,  and  security  in  the  Asia-Pacific 
region: 

(2)  the  abUlties  of  the  Pacific  Porum 
should  be  utilized  by  the  appropriate  com- 
mittees of  the  Congress  whenever  it  would 
be  useful  and  in  the  best  public  Interest  to 
do  so:  and 

(3)  particular  consideration  should  be 
given  by  the  committees  of  the  Congress 
whose  jurisdictions  include  matters  regard- 
ing relations  between  the  United  States  and 
the  nations  of  the  Asla-Paclflc  region  to  uti- 
lizing the  Pacific  Parliamentary  Caucus  es- 
tablished by  the  Pacific  Forum. 
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HON.  JAMES  J.  FLORIO 

or  NEW  JERSEY 
n»  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  28,  1988 

Mr.  FLORIO.  Mr.  Speaker,  you  can  get  by 
with  a  little  help  fronri  your  friends.  But  when 
you  are  mentally  and  physically  handicapped, 
you  need  more  than  just  a  little  help  from  your 
frierKte.  It  takes  compassion  and  a  little  fiscal 
muscle  to  help  these  individuals  achieve  their 
fullest  potential. 

Fortunately,  in  New  Jersey,  a  duo  from  tfie 
musical  worM's  history  books  Is  doing  more 
than  its  share  to  brighten  the  lives  of  \he  dis- 
abled. LerKfing  their  vocal  chords  to  the  cause 
of  the  disabled,  the  Dovells  are  bringing  sun- 
shine Into  the  lives  of  New  Jersey's  mentally 
and  physKally  handicapped. 

Jerry  Cross  and  Mark  Stevens,  who  make 
up  ttie  Dovells,  spent  years  racking  up  a  suc- 
cessful string  of  popular  hits.  But  the  passage 
of  time  has  brought  them  greater  achievement 
by  way  of  helping  others  In  their  community. 

They  already  have  millions  of  miles  tjetween 
them  in  the  pursuit  of  the  hit  single.  However, 
they  have  also  contributed  much  to  the  dis- 
abled and  to  the  happiness  of  many  children 
in  New  Jersey. 

Indeed,  they  are  a  special  part  of  the  Spe- 
cial Olympics,  the  event  that  brings  together 
the  disabled  to  compete  for  prizes  and  to 
strive  for  success. 

Only  recently,  the  Dovells  dug  in  deep  and 
helped  in  the  groundbreaking  of  a  new  recre- 
atkmal  park  in  Camden  County.  Designed  es- 
pecially for  the  disabled,  the  part<  will  be 
called  Challenge  Grove  because  of  the  posi- 
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live  growth  that  those  who  worked  on  it  and 
those  who  will  play  in  it  have  gained  and  will 
gain. 

The  following  artk:le  from  the  Camden  Cou- 
rier-Post not  only  traces  the  careers  of  the 
Dovells  but  also  explains  how  these  two  sing- 
ers from  ttie  sixties  have  been  making  differ- 
ences in  the  lives  of  the  disabled  in  the  sev- 
enties, ttie  eighties,  and  beyond: 

[Prom  the  Camden  (NJ)  Courier-Post,  July 
8,  1988] 

DOVKLLS  HELPnfG  DISABLED 

Atlantic  City  (AP).— Where  Jerry  Gross 
and  Mark  Stevens,  The  Dovells,  once 
thought  only  of  being  successful  showmen, 
their  purpose  now  also  Is  to  urge  audiences 
to  get  Involved  in  helping  the  Special  Olym- 
pics. 

Gross  and  Stevens  were  skiing  in  the  Po- 
conos  1 1  years  ago  when  they  came  across  a 
group  of  mentally  and  physically  disabled 
athletes  practicing  for  the  Special  Olym- 
pics. 

The  accomplished  skiers  liecame  volun- 
teers helping  the  trainers  l)€fore  organizing 
and  emceeing  a  25-hour  dance  marathon  in 
1985,  raising  $140,000  for  the  program. 

Prom  their  office  in  Cherry  Hill,  the  two 
men,  who  are  performing  at  the  Atlantic 
Hotel  and  Casino  through  tonight,  are 
making  plans  to  build  a  training  center  in 
the  state  of  the  Olympians. 

Also,  they  recently  broke  groimd  for  a  2  fi- 
acre park  In  Cherry  Hill— to  be  named  Chal- 
lenge Grove— that  will  be  specially  designed 
for  the  physically  and  mentally  disabled. 

Gross  said  efforts  in  North  Jersey  to  raise 
money  and  recruit  volunteers  have  been  suc- 
cessful but  southern  New  Jersey  lags.  They 
hope  to  change  that  situation. 

"We  want  to  bring  awareness  to  the 
powers-that-be,  the  large  corporations,  that 
now  is  the  time  to  start  t)eing  a  contributor 
to  the  Special  Olympics,"  Gross  said. 

Before  diving  into  their  work  for  the  Spe- 
cial Olympics,  Gross  and  Stevens,  primarily 
were  looking  after  their  careers  as  the  Do- 
vells. 

Formed  in  1960  by  the  two  junior  high 
school  pals  and  Len  Barry,  Danny  Brooks 
and  Amie  Satin,  the  group  had  its  first  hits 
In  1961  with  "The  Bristol  Stomp."  The  fol- 
lowing year.  The  Dovells  were  voted  the  No. 
1  pop  group  by  Cashl>ox  and  Bllllioard, 
Gross  said. 

By  1964.  the  group  had  its  last  hit,  "You 
Can't  Sit  Down,"  just  as  groups  like  the 
Beatles  and  the  Rolling  Stones  were  gaining 
in  popularity.  The  group  then  dissolved  and 
Gross  and  Stevens,  then  only  22  years  old, 
started  to  change  direction. 

"The  British  Invasion  had  come  in  but  we 
were  still  perceived  to  l)e  a  current  act," 
Gross  said.  "We  know  that  Herman's  Her- 
mits and  the  Beatles  weren't  going  to  work 
nightclut>s,  so  that's  the  direction  we  took." 

By  traveling  with  "Dick  Clark's  Caravan 
of  Stars."  in  which  they  played  alongside 
Fabian  and  Frankie  Avalon,  and  performing 
around  the  world.  Gross  and  Stevens  gained 
the  experience  they  needed.  Gross  said. 

"We  were  one  of  the  first  white  acts  to 
travel  with  black  acts,"  he  said.  "We  were 
thrown  in  towns  at  a  time  when  it  wasn't 
cool  to  ride  with  James  Brown  and  a  few  of 
our  buses  were  shot  at.^'There  were  also 
times  when  we  were  in  the  wrong  place, 
when  people  would  tell  us  this  dressing 
room  is  for  blacks  only. 

Gross  and  Stevens  have  remained  popular 
in  Philadelphia.  Gross  said,  by  singing  the 
praises  of  a  local  jewelry  store  to  the  tune 
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of  '50's  and  '60's  songs  In  commericals  that 
have  run  for  the  past  eight  years. 

Last  month  the  Special  Olympic  simimer 
games  opened  with  a  special  song  written 
and  sung  by  The  Dovells. 


BLAIR  HIGH  SCHOOL  TEAM 
SHOOTS  FOR  SUPERCOM- 
PUTER PRIZE 


HON.  CONSTANCE  A.  MORELLA 

or  MARYLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  28,  1988 

Mrs.  MORELLA.  Mr.  Speaker,  our  Natk>n'8 
future  competitiveness  dejjends  on  its  scientif- 
ic prowess.  The  key  to  continued  scientific  ex- 
cellence lies  of  course  with  our  young  people. 
As  a  member  of  the  Science,  Space,  and 
Technology  Committee,  I  have  woriced  to  pro- 
mote science  education  and  cooperative  ef- 
forts between  government,  academia,  and  in- 
dustry. 

I  am  pleased  to  report  that  a  group  of  stu- 
dents from  Montgomery  Blair  High  School  in 
Silver  Spring  is  presently  partkHpating  in  an 
excellent  example  of  a  science  educatk>n 
project  that  involves  cooperatk}n  between 
government,  academia,  and  industry.  The  Blair 
team  is  among  the  four  finalists  in  "Super- 
Quest",  a  nationwide  computer  competitbn 
sponsored  by  ETA,  the  supercomputer  branch 
of  Control  Data  Corp.  The  vkrtorious  team's 
sch^  will  win  the  first  million  dollar  super- 
computer ever  installed  in  a  high  school.  This 
contest,  and  the  Blair  team's  efforts  to  win  It, 
are  described  in  an  artk:le  in  the  June  10  Sut>- 
urtan  Record.  I  would  like  to  share  this  in- 
structive article  with  my  colleagues. 

Blair  Team  Shoots  roR  Sufercompxtter 
Prize 

(By  Ann  Rose) 

Montgomery  Blair's  math-science  magnet 
coordinator  lies  awake  nights  imagining 
what  winning  the  first  million  dollar  super- 
computer ever  installed  in  a  high  school 
would  do  for  his  three-year-old  program. 

Mike  Haney  thinks  the  high-minority 
school  in  Silver  Spring  has  an  excellent 
chance  this  summer  of  making  that  dream 
come  true. 

A  team  of  Blair  magnet  students  and  one 
from  Thomas  Jefferson  High  Sciiool  for  Sci- 
ence and  Technology  in  Fairfax  County. 
Virginia,  are  among  the  four  finalists  in 
"SuperQuest".  a  nationwide  computer  com- 
petition sponsored  by  ETA.  the  supercom- 
puter branch  of  Control  Data  Corporation. 

On  August  12.  one  team  really  will  win  an 
E3TA  10-P  supercomputer  installed  at  its 
school.  Only  about  300  such  powerful  com- 
puters exist  in  the  world.  Haney  said.  The 
only  ones  he  knows  of  In  the  Washington 
area  are  at  the  weather  service,  NASA  and 
the  Bureau  of  Standards. 

The  four  teams  were  selected  from  a  field 
of  nearly  1.500  on  the  basis  of  individual 
problems  they  designed  to  require  the 
vastly  increased  speed  and  capability  of  a 
supercomputer  over  a  conventional  comput- 
er. They  will  spend  the  summer  at  ETA 
headquarters  in  Minnesota  receiving  exten- 
sive training  on  the  supercomputers  and 
working  with  mentors.  Each  team  meml>er 
will  also  receive  a  $3,000  stipend  and  a  per- 
sonal computer  from  ETA. 
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The  Bl&ir  team  Is  com(>osed  of  three  Jun- 
iors and  a  sophomore  within  the  math/sci- 
ence/computer science  magnet  that  has 
drawn  220  highly  gifted  ninth  to  eleventh 
graders  from  all  parts  of  Montogmery 
County.  There  are  no  seniors  because  the 
magnet  has  not  existed  long  enough  to  have 
a  senior  class.  Team  member  are  Juniors 
Sven  Khatrl,  Dan  Mall  and  Howard  Gobioff 
and  sophomore  Maneesh  Agrawala. 

On  June  27  they  will  travel  to  St.  Paul 
with  computer  science  teacher  Mary  Ellen 
Verona  for  seven  weeks  of  training  and 
work  on  their  projects.  They  will  live  on  the 
campus  of  Macalester  College,  with  all  ex- 
penses paid  by  ETA.  Verona  will  receive  a 
$7,000  stipend  and  a  $3,000  grant  toward 
graduate  school. 

At  the  end  of  the  seven  weeks,  each  of  the 
four  teams  will  give  a  presentation  to  an 
ETA  panel,  headed  by  Ken  Wilson,  a  Nobel 
laureate  in  physics  from  Cornell,  describing 
their  progress  in  training  and  in  initiating 
work  on  the  problems.  The  winner  will  be 
selected  on  the  basis  of  the  individual  team 
members'  work  during  the  summer. 

Each  of  the  finalist  teams  will  also  receive 
a  $50,000  Cyber  910  graphics  workstation 
for  the  school.  Haney  explained  that  this 
machine  is  used  to  model  three  dimensional 
graphics  in  preparing  problems  for  the  su- 
percomputer. 

In  addition  to  Thomas  Jefferson,  which  is 
a  school  entirely  for  gifted  science  and  tech- 
nology students  throughout  northern  Vir- 
ginia, the  other  finalists  are  James  Logan 
High  School  in  Union  City,  California  near 
San  Francisco,  and  North  Florida  Christian 
School  in  Tallahassee,  Florida. 

BLAIR  TEAR 

At  a  press  conference  Tuesday,  Blair  team 
members  described  their  winning  proposals, 
which  wUl  also  serve  as  senior  projects  for 
the  Juniors  on  the  team. 

MANEESH  AGRAWALA 

Fifteen-year-old  sophomore  Maneesh 
Agrawala  said  his  protein  modeling  project 
in  biochemistry  involves  studying  how  pro- 
teins are  put  together.  Using  the  supercom- 
puter, he  will  simulate  the  energy  reactions 
when  the  molecules  that  go  into  proteins 
are  brought  close  together.  On  the  school 
computer  he  said  he  would  nin  maybe  two 
molecules  at  a  time.  On  the  supercomputer 
he  can  run  hundreds  or  thousands. 

Agrawala,  whose  father  is  a  professor  of 
computer  science  at  the  University  of  Mary- 
land, lives  near  Burtonsville  and  travels  an 
hour  each  way  by  bus  to  attend  the  Blair 
magnet.  He  want  to  Fairland  Elementary 
and  to  the  Takoma  Park  Intermediate 
magnet. 

DAN  MAIX 

Dan  Mall,  who  worked  last  summer  at  the 
Naval  Surface  Weapons  Lab  In  White  Oak. 
will  study  why  water  flows  more  readily 
over  the  skins  of  dolphins  than  over  the 
hulls  of  sea  vessels.  The  ultimate  purpose, 
he  said,  would  be  to  modify  the  surface 
structure  of  ship  hulls  to  allow  them  to  go 
faster  or  use  smaller  engines.  Blair's  Mac- 
intosh computers  do  not  have  enough 
memory  to  mode  Dan's  detailed  data. 

Dan  said  he  took  his  first  computer  class 
in  the  fifth  grade  at  Brookhaven  Elementa- 
ry. Having  computers  in  elementary  schools 
is  very  important,  he  thinks. 

SVEN  KHATRI 

Using  land  satellite  data,  Sven  Khatri's 
project  plots  the  growth  of  cities  against 
time,  analyzing  satellite  images  of  the 
emerging  megalopolis  from  Washington  to 
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Boston.  Although  he  said  there  are  many 
variables,  he  hopes  to  develop  an  equation 
that  generalizes  as  much  as  possible  about 
how  a  city  grows.  Does  it  split  into  regions 
or  satellite  cities?  Which  areas  develop  into 
suburbs?  Is  growth  exponential  with  time? 

Khatrl  said  his  findings  would  be  useful  to 
urban  planners  and  to  land  Investors. 

HOWARD  COBIOrF 

Both  Khatrl  and  Howard  Oobiof f  went  to 
Georgian  Park  Elementary.  All  three  Jun- 
iors went  to  Lee  Intermediate  in  Silver 
Spring. 

Gobioff  said  he  got  the  idea  for  his  "N- 
Body  Gravitational  Simulation"  from  an  ar- 
ticle in  Scientific  American.  Using  the  su- 
percomputer, he  plans  to  explore  what  hap- 
pens when  four  bodies  In  space  (two  binary 
systems)  approach  collision.  The  magazine 
article  described  the  mutual  gravitational 
attrtiction  among  three  bodies;  with  the  su- 
percomputer Gobioff  can  handle  four. 

SHARING  THE  BENEFITS 

When  the  Blair  team  wins— they  don't  like 
to  think  In  terms  of  "if"— they  expect  their 
supercomputer  to  benefit  the  school,  the 
school  system  and,  indeed,  their  competitors 
as  well 

Win  or  lose,  said  Haney.  the  team  mem- 
bers and  their  teacher  will  learn  to  use  the 
supercomputer,  then  come  back  and  teach 
the  next  generation  of  students.  "It's  really 
win-win,"  he  admitted. 
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TRraUTE  TO  raVINE  G.  FINCH 


POLICE  CHIEF  FRANK  KESSLER 
TO  RETIRE 


HON.  ROBERT  K.  DORNAN 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  28,  1988 

Mr.  DORNAN  of  California.  Mr.  Speaker,  my 
hometown  of  Garden  Grove,  CA,  is  about  to 
lose  a  dedicated  public  servant  who,  for  12 
years,  has  dedicated  his  life  to  protecting  the 
lives  and  property  of  the  people  of  Garden 
Grove.  On  August  2,  1988,  Garden  Grove 
Police  Chief  Frank  Kessler  will  retire  after  34 
years  as  a  law  enforcement  professional. 

In  a  community  that  has  witnessed  rapid 
growth  and  development  during  the  last  two 
decades,  Chief  Kessler  has  been  a  pillar  of 
stability,  maintaining  law  and  order  while  intro- 
ducing innovative  law  enforcement  programs 
to  keep  pace  with  a  changing  community. 
During  his  1 2-year  service,  Chief  Kessler  intro- 
duced team  policing,  differential  police  re- 
sponse, directed  patrol,  a  computerized 
scheduling  system  for  manpower  allocation, 
computer  aided  dispatching,  computerized/ 
management  of  information  systems,  a  vehicle 
tracking  system,  and  landtrack,  a  highly  suc- 
cessful crime  analysis  system. 

Mr.  Speaker,  I,  along  with  the  people  of 
Garden  Grove,  will  miss  Chief  Kessler  for  not 
only  his  professional  contribution,  but  for  his 
personal  dedication  to  making  our  community 
a  better  place  to  live. 

On  behalf  of  the  citizens  of  California's  38th 
Congressional  District,  I  would  like  to  wish 
Chief  Kessler  best  wishes  for  a  happy  and  en- 
joyable retirement. 


HON.  WALLY  HERGER 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  28,  1988 

Mr.  HERGER.  Mr.  Speaker,  today  I  wouM 
like  to  pay  tribute  to  Mr.  Irvine  G.  Finch,  of 
Ortand,  CA,  who  passed  away  on  June  2. 
California  has  bred  many  great  men  in  her 
time,  and  Irvine  FirKh  was  certainly  one  of 
them. 

Irvine  Finch  lived  in  Orland  all  his  life  on  the 
land  he  farmed  and  ksved.  He  was  a  great 
friend  to  Califomia  agriculture,  having  served 
in  the  Glenn  County  Farm  Bureau,  the  Glenn- 
Tehama  Pure  Seed  League,  and  tfra  Western 
Grain  Marketing  Association.  He  belonged  to 
the  California  Farm  Bureau  Federation.  arxJ 
was  a  past  president  of  the  Glenn  County 
Chamber  of  Commerce.  Qeariy,  Califomia  ag- 
riculture knew  no  better  friend  than  \rv\ne 
Finch. 

Mr.  Speaker,  Irvine  Finch  was  so  well  re- 
spected that  this  past  April  he  was  honored  at 
tfie  opening  of  the  Irvine  Finch  River  Access 
Park  on  the  Sacramento  River,  adjacent  to  the 
Gianella  Bridge,  a  historic  structure  for  which 
he  was  a  strong  proponent. 

Mr.  Speaker,  America  needs  more  men  like 
Irvine  Finch.  Irvine  Finch  was  a  community 
leader  and  a  loving  husband  and  father.  He 
was  truly  a  pillar  In  his  community.  He  was 
looked  up  to,  listened  to,  and  he  was  a  leader. 
We  are  all  the  poorer  for  his  unfortunate  pass- 
ing. 

Mr.  Speaker,  today  I  pay  tribute  to  Irvine 
Rnch,  and  offer  my  condolences  to  his  family, 
particulariy  his  wife  Yvonne.  He  will  be  missed 
for  his  statesmanship,  but  even  more  so  will 
he  be  missed  for  the  kind  of  man  he  was. 


NELSON  MANDELA  DAY 


HON.  DOUG  WALGREN 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  28,  1988 

Mr.  WALGREN.  Mr.  Speaker,  in  June  1964, 
the  South  African  Supreme  Court  sentenced 
Nelson  Mandela,  a  lawyer  and  a  leader  of  the 
African  National  Congress  [ANC],  to  life  in 
prison  on  charges  of  sabotage  and  conspiracy 
to  overthrow  the  Government  of  South  Africa. 
On  his  70th  birthday,  24  years  later.  Nelson 
Mandela  remains  one  of  the  most  prominent 
figures  In  the  black  natiortalist  struggle  against 
South  Africa's  white  minority  rule. 

One  of  the  ernJuring  prir>ciples  upon  which 
our  Nation  was  fourujed  is  the  convrction  that 
all  persons  are  created  equal  and  are  entitled 
to  equal  rights  and  protections  under  the  law. 
The  apartheid  system  is  anathema  to  this  prin- 
ciple. It  deprives  millions  of  people  tt>eir  fun- 
damental human  rights  based  purely  on  the 
color  of  their  skin.  Inspired  by  Mohandas  K. 
GarKJhi,  Nelson  Mandela  has  dedicated  his 
life  to  the  rtonviolent  struggle  to  end  apart- 
heid. 

Nelson  Mandela's  70th  birthday  gives  us 
opportunity  to  reflect  on  what  he,  his  family, 
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and  thousands  of  South  Africans  have  strug- 
gled and  suffered  over  a  Irfetime  to  achieve— 
the  hope  for  a  free  and  democratic  South 
Africa.  Despite  his  isolation,  Mr.  Mandela's 
suffering  and  determirfation  is  a  symbol  of 
hope  tfiat  1  day  all  South  Africans  will  enjoy 
the  right  to  live  wt)ere  ttiey  choose,  travel 
wtiere  ttiey  please,  attend  the  same  schools, 
and  vote  for  representation  in  the  legislature 
and  for  national  leadership.  In  Nelson  Mande- 
la's words,  "South  Africa  belongs  to  all  its 
people." 


RECLAIMING  OUR  SHORES 


HON.  JAMES  J.  FLORIO 

OF  NXW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  28,  1988 

Mr.  FLORIO.  Mr.  Speaker,  for  the  last  few 
weeks,  t>eacf)goers  In  New  Jersey  and  New 
York  have  had  to  conterKJ  with  all  sorts  of 
medical  waste  washing  up  on  our  shores. 
From  bkxxl  vials  infected  with  the  AIDS  virus 
and  tfie  liepatitis  B  virus  to  used  syringes  and 
redbags,  rriedKal  waste  is  fast  becoming  the 
season's  "catch"  at  our  shores. 

This  is  not  a  problem  that's  unique  to  New 
York  and  New  Jersey  nor  is  it  a  problem  that 
developed  this  year.  Last  year.  New  Jersey 
beacfies  were  closed  15  days  as  tons  of  med- 
k:al  waste  washed  ashore.  Similar  sightings  of 
medical  waste  are  being  reported  up  and 
down  the  Atlantic  coast. 

Medical  waste  on  our  beaches  assaults  our 
senses.  But  it  is  also  a  serious  hazard  to 
public  health  and  to  our  environment  It  is  a 
problem  ttiat  is  also  having  a  significant 
impact  on  our  tourist  industry.  Vacationers  are 
deckling  that  they  won't  bother  with  the 
Jersey  sfiore  this  sumnf>er.  On  a  recent  Fourth 
of  July  weekend,  you  could  walk  through  any 
of  the  beach  towns  of  New  York  and  New 
Jersey  arxj  find  that  business  was  down,  that 
"Vacancy"  and  "For  Rent"  signs  had  cropped 
up  ail  over. 

Mr.  Speaker,  "This  is  war."  A  war  to  save 
our  beaches.  Our  shore  means  a  lot  to  New 
Jersey,  wfiether  you  are  talking  atxxjt  aesthet- 
tes,  recreation,  or  economk^.  The  assault  on 
our  shore,  whether  it  is  from  medical  waste, 
swage  sludge,  or  other  contaminants  that 
make  swimming  dangerous,  must  be  stopped. 

I  am  today  introducing  legislation  that  will 
go  a  long  way  toward  resolving  this  dangerous 
problem.  The  New  Jersey-New  York  Medrcal 
Waste  Tracking  Act  of  1988  creates  a  demon- 
stration program  for  these  two  States  and  di- 
rects tfie  Environmental  Protection  Agency  to 
establish  a  tracking  system  for  medical  waste 
within  9  months.  This  tracking  system  would 
ensure  tfiat  those  who  generate,  treat,  store, 
transport  and  dispose  of  medical  waste  are 
held  accountable  to  safe  standards  of  con- 
duct. The  tracking  system  will  help  better 
manage  medical  waste  and  guarantee  that  the 
waste  is  ending  up  in  legitimate  treatment  or 
disposal  facilities  and  not  in  our  oceans. 

In  addition,  my  bill  provkles  for  onsite  in- 
spectkxis  and  permits  the  EPA  to  impose  civil 
and  criminal  penalties  on  violators.  No  longer 
will  dumpers  of  blood  vials  and  syringes  go 
scott  free. 
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Because  a  large  part  of  the  problem  we  are 
facing  stems  from  the  lack  of  proper  treat- 
ment and  disposal  of  the  medical  waste,  my 
bill  directs  the  EPA  to  spend  12  months  study- 
ing the  cunent  treatment  and  disposal  prac- 
tices being  used  for  medk:al  waste  in  New 
York  and  New  Jersey.  At  the  end  of  ttie  12 
months,  EPA  must  submit  a  report  to  tfie  Corv 
gress  with  recommendations  for  improving  this 
system. 

My  legislation  Is  similar  to  a  bill  Introduced 
by  Senators  Lautenberg,  Bradley,  Moyni- 
HAN,  and  O'Amato.  I  am  pleased  to  have  the 
support  of  a  number  of  Members  of  the  New 
Jersey  and  New  York  delegations  Including 
Congressmen  Lent,  Saxton,  Roe,  Hughes, 
Chris  Smith,  Gallo,  Ackerman,  Manton, 
guarini,  hockbrueckner,  dwyer,  rouke- 
MA,  Green,  and  McHugh.  I  urge  the  support 
of  my  colleagues  for  this  Important  measure. 


H.R.  4675.  TO  AMEND  THE  DO- 
MESTIC VOLUNTEER  SERVICE 
ACT  OF  1973  TO  EXTEND 
THROUGH  THE  FISCAL  YEAR 
1989  THE  AUTHORITY  CON- 
TAINED IN  SUCH  ACT  RELAT- 
ED TO  DRUG  ABUSE  PREVEN- 
TION ACTIVITIES 


HON.  CHARLES  B.  RANGEL 

OF  IfEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  28,  1988 

Mr.  RANGEL.  Mr.  Speaker,  I  rise  in  support 
of  H.R.  4675,  which  estends  the  authorizatwn 
of  appropriations  for  drug  abuse  prevention 
activities  of  the  ACTION  agency  for  1  year,  at 
such  sums  as  may  be  necessary.  The  bill 
brings  the  drug  abuse  prevention  program  in 
line  with  the  reauthorization  cycle  of  the  re- 
maining activities  in  title  I  of  the  Domestic  Vol- 
unteer Sendee  Act  of  1973.  I  commend  Con- 
gressman Major  Owens  for  introducing  this 
legislation  and  bringing  it  to  the  floor  of  the 
House  of  Representatives  today. 

The  drug  prevention  program  administered 
by  ACTION— referred  to  as  the  ACTION  Drug 
AlliarKe — was  authorized  under  the  Anti-Drug 
Abuse  Act  of  1986  and  funded  through  the 
Omnibus  Drug  Supplemental  Appropriations 
Act  of  1987.  The  program  was  authorized  to 
be  appropriated  $5.5  million  for  fiscal  years 
1987  and  1988  and  was  appropriated  $3  mil- 
lion in  fiscal  year  1987  and  $1,550,000  in 
fiscal  year  1988. 

The  Drug-Alliance  awards  grants  to  nonprof- 
it community-based  organizations,  such  as 
schools  and  parents  groups  which  utilize  vol- 
unteers to  promote  drug  prevention  and  edu- 
cation programs.  The  grants  which  are  funded 
on  a  1  year,  nonrenewable  basis,  are  aimed 
toward  projects  that  plan  for  the  continuation 
of  activities  and  self-sufficiency  at  the  comple-  ' 
tion  of  the  grant  program. 

Mr.  Speaker,  drug  atiuse  continues  unabat- 
ed in  America,  and  if  anything  drugs  are  more 
potent,  more  available,  and  lower  In  price  than 
ever  before.  Cocaine  abuse  in  America  has 
reached  epidemic  proportions,  and  its  victims 
cut  across  all  socioeconomic  sectors  of  Amer- 
ican society.  As  long  as  production  of  narcot- 
k»  continues  at  its  current  rate  or  higher,  we 
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must  establish  and  operate  effective  drug 
abuse  education  programs  which  will  deter 
America's  young  people  from  destroying 
themselves  through  drug  use.  I  strongly  sup- 
port passage  of  H.R.  4675,  because  it  will 
help  educate  people  to  the  dangers  of  drug 
abuse,  hopefully  thereby  discouraging  them 
from  becoming  drug  users. 


TRIBUTE  TO  NORMAN  JOHNSON 


HON.  ROBERT  A.  BORSKI 

OF  PEmfSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  28,  1988 

Mr.  BORSKI.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  Norman  Johnson,  a  great  friend 
of  veterans,  on  the  occasion  of  his  retirement. 

Norman  Johnson  has  worked  at  the  Veter- 
ans' Administration  facility  at  Broad  and 
Cheny  Streets  in  Philadelphia  for  35  years. 
For  several  of  those  years,  Norman  was  su- 
pervisor of  the  social  work  servk:e  of  the  out- 
patient clinic. 

Norman  is  well  known  and  liked  by  his  col- 
leagues at  the  VA  and  by  the  veterans  with 
whom  he  has  worked.  But  his  efforts  are  es- 
pecially appreciated  by  one  group  of  veterans. 

Norman  is  perhaps  best  known  for  his  en- 
deavors on  behalf  of  Vietnam  veterans.  He 
founded  and  worthed  with  the  Vietnam  veter- 
ans comt)at  group  for  vets  with  post  traumatic 
stress. 

Upon  their  return  from  Vietnam,  veterans 
were  all  too  frequently  treated  with  disdain. 
Dedicated,  understanding  people  like  Norman 
Johnson  were  their  only  hope. 

Mr.  Speaker,  I  believe  that  we  have  a  very 
serious  obligation  to  our  veterans.  At  the 
same  time,  we  also  owe  a  debt  of  gratitude  to 
the  men  and  women  wf>o  work  to  ease  veter- 
ans' transition  from  active  service  to  civilian 
life. 

I  commend  Norman  Johnson  for  his  excel- 
lent work  with  veterans.  I  hope  his  retirement 
is  as  productive  and  satisfying  as  his  career. 


JUDGE  HAROLD  CLARK 


HON.  CHARLES  E.  BENNEH 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  28.  1988 

Mr.  BENNETT.  Mr.  Speaker,  On  July  22 
Judge  Harold  Clark,  president  of  the  U.S. 
People  to  People  Program,  died  in  surgery  in 
a  heart  operation  in  his  hometown  of  Jackson- 
ville, FL.  I  never  knew  a  finer  person  than 
Judge  Clark.  He  was  a  dynamic  achiever  for 
the  benefit  of  all  of  us,  forever  young,  forever 
improving  things,  forever  an  optimist. 

He.  as  a  Naval  officer  in  World  War  II,  her- 
oicly  participated  in  four  landings  in  Italy, 
France,  and  Sicily.  He  was  an  able  lawyer  for 
46  years  and  an  able  judge  for  12  years.  He 
was  president  of  the  Jacksonville  Bar  Asso- 
ciation and  chairman  of  the  National  Confer- 
ence of  Probate  Judges.  I  had  the  honor  of 
niaking  remarks  at  his  memorial  service,  but 
my  purpose  today  in  speaking,  primarily,  is  to 
include  in  the  record  at  this  point  the  beaufi- 
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ful  tribute  paid  to  him  bi  his  son,  Robin  Clark, 
formerly  a  page  in  the  House  and  now  an  able 
newspaper  editor.  It  reads  as  follows: 

What  can  we  learn  from  this  man  who 
made  so  many  friends  and  contributed  so 
much. 

He  was  a  different  kind  of  lawyer.  In  a  liti- 
gious society.  He  sought  to  avoid  litigation. 

Last  week,  from  his  hospital  t>ed,  he  was 
working  to  set  up  a  mediation  program  in 
Jacksonville  to  resolve  differences  out  of 
court. 

In  Florida  law,  the  Supreme  Court's  niles 
of  probate  and  guardianship  were  largely 
written  by  Harold.  Again,  he  designed  them 
to  help  solve  problems  and  avoid  confronta- 
tion. 

He  helped  reorganize  Rorlda's  court 
structure.  He  participated  in  dozens  of  pro- 
grams, organizations  and  meetings  to  im- 
prove the  practice  of  law  and  the  conduct  of 
lawyers  and  Judges. 

He  showed  us  how  to  improve  the  legal 
system. 

What  can  we  do  about  our  community? 
Harold  showed  us.  He  showed  us  through 
his  work  with  the  Boy  Scouts,  where  he  was 
a  distinguished  Eagle.  He  lived  the  Rotary 
Club's  four-way  test,  which  asks  us  to  co- 
slder  "Is  this  fair  to  all  concerned."  And  he 
became  a  Paul  Harris  fellow. 

What  can  we  do  about  world  peace?  What 
can  one  person  do  in  such  a  large  and  trou- 
bled world?  He  did  something. 

When  a  reporter  asked  him  what  he  was 
going  to  do  when  he  retired.  He  said  "I  am 
going  to  work  for  world  p)eace". 

He  traveled,  much  like  any  other  tourist, 
he  saw  the  sights  and  he  took  pictures.  But 
he  went  with  the  purpose  of  making  friends 
and  building  imderstandlng  wherever  he 
went. 

He  extended  his  hand  to  the  Chinese  and 
the  Yugoslavs  and  the  Hungarians.  He  went 
to  Romania  and  Chechoslovakia,  to  Italy, 
Prance  and  England,  and  to  Jamacia  and 
the  E>ominlcan  Republic. 

While  visiting  these  places  and  others.  He 
rose  to  head  an  International  organization, 
founded  by  Dwight  D.  Elsenhower,  and 
dedicated  to  international  friendship- 
people  to  people. 

His  leadership  role  took  him  around  the 
nation  and  around  the  world.  Next  Month, 
he  was  to  have  conducted  People  to  People's 
Biannual  conference  in  Hong  Kong. 

He  was  doing  something  about  peace. 

To  us,  he  leaves  his  example  of  hope  for  a 
l>etter  world,  and  his  determination  to  make 
it  one,  at  home,  in  the  community  and 
abroad. 

I  also  include  hereunder  the  news  story  of 
this  death  as  it  appeared  in  the  Florida  Times- 
Union  under  date  of  July  23,  1988. 
Retired  Judge  Harold  R.  Clark  Dies  at  69 

Retired  Circuit  Judge  Harold  R.  Clark, 
who  served  12  years  on  the  Jacksonville 
bench,  died  yesterday  following  a  brief  ill- 
ness. He  was  69. 

Memorial  services  will  be  at  4  p.m.  tomor- 
row at  the  First  Christian  Church,  Disciples 
of  Chlrst,  11924  San  Jose  Blvd.  in  Mandarin. 

"He  will  be  sorely  missed,"  Chief  Circuit 
Judge  John  E.  Santora  Jr.  said  last  night. 

"He  had  agreed  to  come  back  as  a  retired 
Judge  to  handle  mediation  and  arbitration 
cases  for  me  next  month,"  Santora  said. 
"When  he  had  his  heart  attack  Suinday.  one 
of  the  first  things  he  did  was  have  his  wife 
call  me  and  tell  me  that  I  should  not  worry, 
he  would  tje  there  to  serve  next  month." 

Judge  Clark,  a  lifelong  resident  of  Jack- 
sonville, attended  local  schools  and  graduat- 
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ed  from  the  John  B.  Stetson  College  of  Law 
in  1942. 

During  World  War  II.  he  served  in  the 
Navy  and  participated  in  four  landings  in 
Sicily.  Italy,  and  France.  He  was  a  lieuten- 
ant commander  in  the  Navy  Reserve. 

Following  the  war,  he  practiced  law  In 
Jacksonville  until  1971.  when  Gov.  Reubin 
Askew  appointed  him  to  the  County  Judge's 
Court.  Two  years  later,  he  was  elected  to 
the  Fourth  Judicial  Circuit,  where  he  served 
until  1984  when  he  did  not  seek  re-election. 

Judge  Clark  was  the  national  president  of 
People  to  People  International,  which  pro- 
motes international  friendship  through  per- 
sonal contacts. 

He  was  a  former  president  of  the  Jackson- 
ville Bar  Association,  the  Jacksonville  His- 
torical Society,  the  Jacksonville  chapter  of 
the  Sons  of  the  American  Revolution,  the 
Church  Alliance  of  Greater  Jacksonville, 
the  Rotary  Club  of  South  Jacksonville  and 
the  Stetson  University  Alumni  Association. 

Judge  Clark  was  a  former  chairman  of  the 
Conference  of  Circuit  Judges  of  Florida,  the 
Conference  of  the  National  College  of  Pro- 
bate Judges  and  the  Probate  and  Guardian- 
ship Rules  Committee  of  the  Florida  Bar. 

He  was  a  meml>er  of  the  American  Bar  As- 
sociation and  the  American  Judicature  Soci- 
ety. 

He  l>ecame  an  Eagle  Scout  with  Bronze 
Palm  in  1930  and  he  was  given  the  Distin- 
guished Eagle  Award  by  the  National  Court 
of  Honor  of  the  Boy  Scouts  of  America  in 
1975. 

Judge  Clark  was  a  memlier  of  the  First 
Christian  Church  of  Jacksonville,  where  he 
had  served  twice  as  a  chairman  of  the  board 
and  was  a  Sunday  school  teacher  and  choir 
meml)er. 

Survivors  include  his  wife,  Vivian  Arming- 
ton  Clark;  a  son,  Harold  R.  Clark  Jr.;  a 
daughter.  Christine  A.  Clark,  all  of  Jackson- 
ville; and  two  brothers,  David  C.  Clark  of 
Birmingham,  Mich.,  and  William  W.  Clark 
of  Tryon,  N.C. 

Hardage-Glddens  Guardian  Chapel,  4115 
Hendricks  Ave.,  is  in  charge  of  arrange- 
ments. 


TRIBUTE  TO  THE  GUARDIA 
LOMBARDI  SOCIETY 


HON.  JOSEPH  J.  DioGUARDI 

OF  NEW  YORK 
IK  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  28,  1988 

Mr.  DioGUARDI.  Mr.  Speaker,  I  rise  today 
to  pay  tribute  to  the  Guardia  Lombardi  Socie- 
ty, which  will  celebrate  its  50th  anniversary  of 
its  first  meeting  on  August  6.  1988,  in  Mount 
Vernon,  NY. 

The  Guardia  Lombardi  Society  began  as  the 
dream  of  one  man,  Joe  DiMarino.  His  dream 
was  to  create  a  haven  for  the  immigrants  of 
the  town  of  Guardia  Lombardi  in  Italy  to  come 
to  and  share  their  thoughts  and  goals.  Mem- 
bership increased  rapidly  until  Worid  War  II 
when  many  of  the  memt)ers  were  called  to 
serve.  The  group  struggled  to  stay  together 
and  finally,  after  the  end  of  the  war,  plans 
were  begun  to  construct  a  building  to  house 
the  club.  After  many  years  of  financial  prot)- 
lems  the  clubhouse  was  constructed  in  1963, 
mostly  by  the  club's  own  members. 

In  the  50  years  of  its  existence,  the  Guardia 
Lombardi  Society  has  aided  nof  only  its  mem- 
bers but  also  the  community.  An  example  of 
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the  dedicatksn  to  improving  the  community  is 
the  scholarship  fund,  created  in  1985  for  the 
members'  children  and  relatives  wtK>  were  en- 
tering college. 

The  club  has  been  per8everir>g  in  its  goals 
to  aid  its  members.  Their  pride  and  strength 
are  shown  in  the  loyalty  of  the  members 
through  50  years.  I  congratulate  the  Guardia 
Lombardi  Society  and  its  members,  who  share 
and  celebrate  our  Italian  heritage,  on  50  years 
of  success. 


STRATEGY  TO  EXPAND  ECO- 
NOMIC OPPORTUNITY  TO  ALL 
PEOPLE 


HON.  JACK  HELDS 

or  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  28,  1988 

Mr.  FIELDS.  Mr.  Speaker,  if  the  Republican 
Party  is  going  to  become  this  country's  majori- 
ty party  it  must  broaden  its  base  by  reaching 
out  to  minorities  and  others  left  behind  by  the 
current  economic  expansk>n.  One  of  our  col- 
leagues. Congressman  Jack  Kemp,  has  been 
at  the  forefront  of  efforts  to  meet  this  chal- 
lerige  by  addressing  the  needs  and  aspira- 
tions of  the  poor  and  minorities. 

I  would  like  to  call  my  colleagues'  attentkxi 
to  a  letter  written  by  Congressman  Kemp  for 
the  Black  Republican  Convention  Leadership 
Breakfast  held  during  the  Texas  State  Repub- 
lican Convention  in  June.  In  the  letter,  Con- 
gressman Kemp  outlines  an  agenda  yttvch 
could  serve  as  the  foundatk>n  for  a  compre- 
hensive strategy  to  expand  ecorramk:  opportu- 
nity to  all  people.  The  letter  follows: 

Dear  Guale: 

While  I  am  unable  to  Y>e  with  you  because 
of  a  previous  commitment  on  behalf  of  Vice 
President  Bush  in  Colorado,  I  want  you  to 
know  how  important  I  believe  the  efforts  of 
the  Texas  Republicans  are  to  recognize  the 
contributions  blacks  have  made  to  our  Re- 
publican Party  and  our  country's  future. 

I'm  proud  to  announce  to  you  today  at 
this  Leadership  Breakfast  my  plans  to  work 
for  a  plank  in  the  Republican  Platform  in 
New  Orleans  calling  for  a  "new  war  on  pov- 
erty." As  I  wrote  in  a  recent  article  for  the 
New  York  Times,  we  should  commit  our- 
selves and  our  Party  to  full  employment 
without  inflation  for  all  Americans.  We 
can't  put  America  to  work  unless  we  put 
Black  America  to  work. 

I  l>elieve  that  all  Americans,  black  and 
white,  share  similar  hopes  and  dreams.  The 
American  dream  really  is  colorblind.  We  all 
want  our  families  to  be  a  strong  and  stable 
foundation  in  our  lives.  We  want  to  raise 
our  children  in  our  own  homes,  in  safe 
neighborhoods  free  from  drugs  and  crime. 
We  all  want  to  have  an  "equal  opportunity" 
at  climbing  the  ladder  of  economic  success. 
And,  we  all  strive  to  give  our  children  a 
t>etter  future  in  a  nation  of  human  rights, 
equal  rights,  civil  rights,  and  voting  rights 
for  all  people. 

The  Republican  Party,  led  by  Vice  Presi- 
dent Bush,  can  win  the  votes  and  loyalty  of 
blacks  and  other  minorities  by  proposing  a 
comprehensive  strategy  to  achieve  these 
goals.  In  my  opinion,  the  next  phase  of  the 
civil  rights  revolution  must  expand  econom- 
ic and  social  opportunity  to  all  people,  par- 
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ticuUrly  those  left  behind  by  the  recent  ex- 
pansion of  our  economy. 

Our  first  challenge  Is  to  create  Jobs  and 
minority  entrepreneurs  In  those  stubborn 
pockets  of  urban  and  rural  poverty  that 
have  been  passed  over  by  stronger  growth 
and  propserlty.  We  need  to  establish  enter- 
prise zones  that  provide  Incentives  to  entre- 
preneurs and  small  business  people  to  Invest 
in  poor  areas.  It  is  a  simple  fact  that  you 
can't  have  employees  without  employers.  By 
creating  Jobs  In  the  inner  cities,  enterprise 
zones  can  help  the  poor  firmly  plant  their 
feet  on  the  ladder  of  upward  mobility  and 
opportunity. 

Yet.  the  House  Democratic  leadership  re- 
fuses to  consider  enterprise  zone  legislation. 
The  Republican  Party  must  make  passage 
of  enterprise  zone  legislation  a  top  priority 
on  its  agenda,  and  I  am  pleased  that  our 
candidate,  George  Bush,  has  strongly  en- 
dorsed enactment  of  enterprise  zones. 

Home  ownership  is  at  the  heart  of  the 
American  dream.  Yet.  thousands  of  Ameri- 
cans are  trapped  In  public  housing  projects 
plagued  by  crime,  drug  abuse,  and  vandal- 
ism. We  should  promote  home  and  property 
ownership  for  the  poor  as  a  way  of  empow- 
ering the  poor.  Wliere  tenants  have  been 
empowered  to  manage  their  own  projects, 
and  even  to  purchase  at  a  large  discount 
their  units  from  public  housing  authorities, 
projects  have  been  transformed  into  proud 
neighborhoods  in  which  people  can  safely 
raise  their  families.  We  need  a  national 
commitment  to  make  tenant  management 
and  urban  homesteading  work  so  that  rent- 
ers can  become  homeowners. 

Americans  have  always  regarded  educa- 
tion as  an  essential  key  to  a  better  future. 
Republicans  must  expand  the  limited  educa- 
tional choices  facing  many  inner  city  mi- 
norities by  proposing  higher  funding  for 
magnet  schools.  Magnet  schools  increase 
choices,  involve  parents  in  their  children's 
education,  and  dramatically  improve  the 
quality  and  standards  of  our  school  systems. 
They  offer  every  school  child  equal  access 
to  high-quality  education,  and  here  again 
our  candidate  for  President  has  pledged  to 
be  the  "Education  President." 

Our  fundamental  goal  reaUy  must  be  to 
strengthen  the  family.  Our  family  should  be 
a  foundation  that  offers  stability  and  hope, 
teaches  us  moral  values,  and  helps  us  reach 
our  highest  aspirations  and  dreams.  We 
must  establisn  as  one  of  our  goals  the  dou- 
bling of  the  personal  exemption  for  chil- 
dren. This  action  would  help  relieve  the  tre- 
mendous costs  of  raising  children  and  force 
our  national  tax  policy  to  reflect  the  fact 
that  children  are  our  greatest  human  re- 
source. 

Another  positive  Republican  initiative  to 
help  families  raise  children  would  be  to 
change  the  existing  child  care  tax  credit 
into  a  universal  credit  available  to  all  fami- 
lies with  pre-school  children.  This  would 
help  all  families,  whether  the  mother  choos- 
es to  work  outside  the  home  or  at  home.  We 
must  reject  the  trend  toward  government- 
sponsored  day  care.  ChUd  care  ptolicies 
should  be  Judged  on  the  basis  of  whether 
they  strengthen  the  family  and  whether 
they  give  parents  the  ultimate  right  to 
choose  who  takes  care  of  their  children. 

This  agenda  really  is  just  the  beginning. 
But  by  offering  all  Americans  a  "progressive 
conservative"  vision  for  a  better  future.  Re- 
publicans can  broaden  the  base  of  the  party 
and  make  it  what  Abraham  Lincoln  meant 
it  to  be— a  party  pledged  to  moving  all 
people  forward  and  leaving  no  one  behind. 

Once  again.  Quale,  my  best  wishes  for  a 
successful  leadership  breakfast  and  conven- 
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tion.  I  look  forward  to  working  with  all  of 
yo\i  to  help  make  Vice-President  George 
Bush  the  next  President  of  the  United 
States  and  the  Republican  Party  a  Lincoln 
Party. 

Sincerely, 

Jack  Kxiip, 
Member  of  Congress. 


TAX  RELIEF  FOR  FISHERMEN 
AND  FARMERS 


HON.  JOSEPH  L  BRENNAN 

or  KAINE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  28,  1988 

Mr.  BRENNAN.  Mr.  Speaker,  thanks  to  the 
Ways  and  Means  Committee,  help  is  on  the 
way  for  our  Nation's  fishermen  and  farmers. 

The  committee  recently  finished  marking  up 
the  bill  making  technical  corrections  to  the 
Tax  Reform  Act  of  1 966.  That  act  had  created 
a  problem  for  fishermen  and  other  off-highway 
users  of  diesel  fuel.  Although  officially  exempt 
from  the  highway  trust  fund  tax,  they  had  to 
begin  paying  the  tax  at  the  pump,  and  then 
applying  for  a  refund  from  the  IRS. 

I've  talked  with  fishermen  about  the  serious 
cash  flow  problems  and  unnecessary  burden- 
some paperwork  this  is  causing.  This  is  exact- 
ly the  type  of  problem  that  deserves  a  quick 
fix  from  Congress. 

I  am  especially  pleased  that  the  corrections 
bill  includes  a  provision  contained  in  my  legis- 
lation, H.R.  4444,  specifically  exempting  fish- 
ermen who  buy  fuel  from  marine  retailers  for 
their  boats. 

I  comnr>end  the  committee  memt)ers  for 
their  common  sense  and  timely  action  and 
ask  that  this  t>ill  be  brought  to  the  floor  as 
soon  as  possible. 


CAPTIVE  NATIONS  WEEK 


HON.  DONALD  E.  "BUZ"  LUKENS 

OP  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  28,  1988 

Mr.  DONALD  E.  "BUZ"  LUKENS.  Mr. 
Speaker.  Captive  Nations  Week  is  a  week 
dedicated  to  bringing  attention  to  the  people 
throughout  the  world  under  the  oppression  of 
communism.  It  should  serve  as  a  remir>der  of 
our  commitment  to  assisting  those  who  have 
been  so  heartlessly  denied  their  basic  human 
rights. 

As  Americans,  we  are  greatly  indebted  to 
those  who  have  emigrated  to  the  United 
States  from  the  captive  nations.  Indeed,  they 
have  much  to  teach  us  about  freedom.  We 
should  learn  from  those  who  treat  genuine 
freedom,  which  we  often  take  for  granted,  as 
a  precious  right. 

These  fir>e  emigrants  are  admirable  exam- 
ples of  courage  and  determination  and  have 
brought  about  a  remarkable  cultural  expansion 
in  our  country.  They  have  enriched  us  with 
their  many  traditions  and  have  passed  on  to 
us  an  appreciation  for  the  history  of  their 
motheriand. 

We  should  recall,  especially  this  week,  that 
the  principles  upon  which  our  nations  were 
founded— freedom  and  democracy— are  the 
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principles  upon  whk:h  oppressed  people  of 
captive  nations  base  their  struggle. 

Let  us  respond  to  the  not-so-s<lent  cry  of 
these  oppressed  people  and  do  our  best  to 
give  them  what  they  so  desperately  want  and 
need — freedom.  For  it  is  only  in  a  nation 
where  the  people,  through  a  representative 
government,  rule  themselves,  that  the  guaran- 
tee of  complete  freedom,  is  achieved. 

I  look  forward  to  the  day  wt)en  people  op- 
pressed by  communism  throughout  the  worid 
can  live  witfiout  fear  in  their  freed  framelands. 
Let  us  join  them  in  solidarity  and  fight  harder, 
stand  stronger  and  strive  so  that  no  natk>n  will 
t>e  denied  what  every  nation  should  pos- 
sess—freedom. 


TRIBUTE  TO  A  FURNITURE 
PIONEER:  J.E.  BROYHILL 


HON.  CASS  BALLENGER 

OF  NORTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  28,  1988 

Mr.  BALLENGER.  Mr.  Speaker,  it  is  with 
great  respect  and  admiration  that  I  rise  today 
to  pay  tribute  to  a  Southern  gentleman  whose 
influence  as  a  Christian  man.  dedicated  father, 
civic  leader,  industrial  magnate,  and  philan- 
thropist will  t>e  felt  for  many  years  beyond  the 
passage  of  his  time.  Mr.  James  Edgar  Broyhill 
of  Lenoir,  NC  was  96  years  old  when  he  died 
July  1.  1988. 

Donna  and  I  would  like  to  extend  our  per- 
sonal sympathy  to  the  family  of  J.E.  Broyhill, 
especially  to  his  son  and  former  Member  of 
Congress,  Senator  Jim  Broyhill  and  to  his 
wife.  Mrs.  Satie  Broyhill  whose  friendship  we 
have  been  fortunate  to  cultivate  over  the 
years.  I  know  many  of  my  colleagues  in  the 
House  worked  closely  with  and  respected  the 
fine  work  of  Senator  Broyhill  and  share  my 
sentiments. 

I  would  like  to  share  some  insight  into  Mr. 
Broyhill  and  touch  on  a  few  of  his  remarkable 
accomplishments.  It  is  a  history  of  which 
anyone  would  be  proud. 

J.E.  Broyhill  was  born  of  humble  beginnings 
in  rural  North  Carolina  wf>ere  he  learned  farm- 
ing, logging,  lumbering,  an;j  blacksmithing. 
With  a  sixth  grade  education  at  age  21,  J.E. 
entered  Appalachian  Training  School  In 
Boone,  NC.  He  earned  money  for  his  tuition 
through  odd  jobs.  He  was  a  man  accustomed 
to  making  his  own  way.  It  was  these  early 
days  of  his  life  that  molded  his  strong  moral 
character. 

J.E.  Broyhill  married  Satie  Hunt,  and  togeth- 
er they  raised  four  children,  Allene,  Paul, 
James,  and  Bettie.  J.E.  was  most  assuredly 
the  patriarch  of  the  family,  but  Satie  promoted 
the  close  family  cohesiveness. 

In  the  biography  of  J.E.  Broyhill.  Anvil  of  Ad- 
versity, written  by  his  son-in-law,  the  late  Wil- 
liam E.  Stevens,  Jr.,  J.E.  remarked  "God 
forges  us  on  an  anvil  of  adversity  for  a  pur- 
pose known  only  to  Him.  That  is  the  way  He 
prepares  us  for  We."  J.E.  Broyhill,  a  man  with 
little  formal  education  and  no  money,  pariayed 
a  small  family  operation  in  the  basement  of 
his  white  frame  house  Into  one  of  the  ir>dus- 
try's  leading  furniture  manufacturers,  consist- 
ing of  19  plants  and  7,000  employees. 
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J.E.  Broyhill  was  considered  one  of  the  in- 
dustrial giants  of  his  time  serving  on  the  Advi- 
sory Committee  of  the  War  Production  Board 
and  as  chairman  of  the  Furniture  Advisory 
Committee  of  the  Office  of  Price  Administra- 
tion during  Worid  War  II.  J.E.'s  tenure  as 
president  of  the  Southern  Furniture  Manufac- 
turers Association  [SFMA]  during  the  war 
years  1943  through  1946,  was  quite  significant 
because  it  is  one  of  the  longest  tenures  of 
any  president  of  the  SFMA. 

The  SFMA  bestowed  several  honors  on  Mr. 
Broyhill,  Including  the  James  T.  Ryan  Award 
for  his  distinguished  service  to  the  furniture  in- 
dustry. The  Board  of  Governors  of  the  Ameri- 
can Furniture  Mart  named  hirp  "Man  of  the 
Year"  for  industrial,  civic,  and  social  service. 
He  served  as  director  of  the  National  Associa- 
tion of  Manufacturers  and  on  the  SFMA  board 
of  directors. 

J.E.  Broyhill's  energies  and  talents  were  not 
only  directed  at  Broyhill  Furniture  Industries, 
but  were  channeled  into  the  Lerroir  community 
and  church  as  well.  The  Broyhills  have  been 
faithful  members  at  First  Baptist  Church  of 
Lenoir.  A  Baptist  home  for  children  in  western 
North  Carolina  is  named  in  his  honor,  the 
Broyhill  Home  for  Children.  In  1966,  J.E.  was 
honored  for  his  50  years  as  a  Mason. 

As  founder  of  ttie  Broyhill  Educational  Foun- 
dation, its  purpose  being  to  further  the  cause 
of  education  among  the  underprivileged, 
incude  ministerial  aspirants,  he  has  made  sig- 
nificant contributions  to  civic,  educational,  and 
religious  institutions.  It  is  now  a  multimillion 
dollar  charitable  corporation. 

J.E.  Broyhill  had  a  keen  interest  in  politics, 
devoting  a  great  deal  of  his  personal  time  to 
advance  conservative  American  principles  arfd 
Republican  candidates  in  local,  State,  and  na- 
tional elections.  A  staunch  Republican,  he 
was  a  memfcter  of  the  Republican  National 
Committee  for  over  20  years  as  well  as  the 
North  Carolina  representative .  to  ttie  finance 
committee.  He  served  as  a  delegate  to  the 
Republican  National  Convention  eight  times 
and  was  elected  Republican  National  Commit- 
teeman from  North  Carolina  for  many  years. 

J.E.  developed  lasting  friendships  with  many 
political  figures  including  former  Presidents 
Dwight  D.  Eisenhower  and  Richard  Nixon,  and 
former  Senators  Robert  Taft,  Jr.,  Kenneth 
Wherry,  and  Barry  Goldwater.  J.E.'s  political 
involvement  threw  him  in  the  realm  of  political 
circles,  and  naturally  he  made  aquaintances 
with  notables  on  tx>th  sides  of  the  aisle. 

In  the  late  1960's,  over  500  industrialists. 
Republican  allies,  family  members,  and  friends 
gathered  to  show  their  gratitude  and  pay  trib- 
ute to  J.E.  Broyhill.  Notables  such  as  Eisen- 
hower, Nixon,  and  Goldwater  recognized 
J.E.'s  accomplishments.  I  would  like  to  end 
with  comments  made  by  his  son,  Paul  Broyhill: 

My  father  is  at  heart  a  humble  man.  He  is 
proud  of  what  he's  accomplished,  but  he 
doesn't  think  that  he  is  more  brilliant  than 
anybody  else,  or  more  talented.  He  doesn't 
Ijelieve  that  there  are  supermen  with  some 
kind  of  God-given  ability  to  succeed  where 
other  people  can't.  He  l)elieves  strongly  that 
most  people  have  an  innate  ability  which 
can  come  to  the  fore  if  given  the  chance.  He 
says  that  if  he  could  come  up  out  of  the  red- 
clay  farms  of  Wilkes  County  to  achieve  the 
success  he  has,  why,  a  lot  of  other  people 
can  do  the  same. 
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NELSON  MANDELA'S  70TH 
BIRTHDAY 


HON.  ROBERT  A.  ROE 

or  NEW  JERSEY 
IN  THK  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  28,  198S 

Mr.  ROE.  Mr.  Speaker,  It  is  with  both  admi- 
ration and  sadness  that  I  rise  today  to  pay 
tribute  to  Nelson  Mandela,  who  stands  as  an 
inspiration  to  people  where  ever  the  battle  for 
basic  human  rights  and  dignity  is  fought.  I  feel 
admiration  because  of  Nelson  Mandela's  un- 
ceasing struggle  to  rid  his  country.  South 
Africa,  of  its  terrible  system  of  apartheid,  and 
sadness  because  during  this  month,  when  he 
has  reached  his  70th  birthday,  he  is  still  In  a 
South  African  prison  t)ecause  he  has  the 
courage  to  pursue  his  struggle. 

Mr.  Speaker,  1988  marks  26  years  that 
Nelson  Mandela  has  t)een  confined  to  prison 
t>eause  he  has  sought  to  end  apartheid,  a  re- 
pressive system  which  robs  people  of  ttieir 
freedom  and  human  dignity.  But  even  though 
Nelson  Mandela  is  in  a  South  African  prison, 
the  dream  of  freedom  and  an  end  to  apartheid 
Is  very  much  alive  among  the  oppressed 
people  of  South  Africa,  and  among  the  people 
of  the  worid. 

There  is  ample  evidence  of  that  here  in  the 
House  where  we  will  soon  be  considering 
H.R.  1580,  the  South  Africa  sanctions  bill. 
While  passage  of  this  bill  will  not  end  apart- 
heid, passage  would  send  a  message  that  the 
American  people  truly  believe  in  each  and 
every  human  being's  inalienable  right  to  t>e 
free.  Passage  would  also  t>e  a  tribute  to 
Nelson  Mandela  and  his  continued  struggle. 

Mr.  Speaker,  as  a  people  who  prize  their 
freedom,  I  believe  Americans  understand  the 
importance  of  the  fight  to  end  apartheid  in 
South  Africa.  They  understand  that  as  long  as 
any  one  group  of  people  Is  oppressed;  as 
long  as  someone  like  Nelson  Mandela  is  a  po- 
litical prisoner;  as  long  as  there  Is  press  cen- 
sorship and  people  are  prohibited  from  speak- 
ing freely,  then  truly  none  of  us  are  free. 


CHILEAN  PRIVATIZATION 
GROWS  APACE 


HON.  PHIUP  M.  CRANE 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  28,  1988 

Mr.  CRANE.  Mr.  Speaker,  Chile  must  be 
commended  for  her  great  efforts  in  redistribut- 
ing wealth  to  her  people.  When  the  Commu- 
nist dictator  Allende  subverted  Chile's  proud 
Constitution  by  expropriating  private  property, 
he  threatened  to  give  a  new  class  of  party 
functionaries  control  over  the  means  of  pro- 
duction at  the  expense  of  the  people.  The  cur- 
rent Government,  on  the  other  harxj,  has 
stopped  this  theft  of  property  and  has  dena- 
tionalized many  industries  by  privatizing  them. 
Hernan  Buchi,  Minister  of  Finance,  has  spear- 
headed this  effort  by  providing  workers  with 
tax  and  fiscal  Incentives  to  buy  shares  of 
stock  from  their  companies. 

Today  hundreds  of  thousands  of  working 
men  and  women  have  t>een  given  an  opportu- 
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nity  to  own  capital.  These  workers  now- have 
more  of  an  opportunity  to  determine  their  own 
economic  destinies.  Kari  Marx  woukJ  certainly 
have  been  pleased  with  this  result  but  at  the 
same  time  dismayed  by  the  fact  that  it  was  a 
conservative  government  and  not  a  Commu- 
nist government  that  had  the  wisdom  to  pro- 
vide its  people  with  an  opportunity  to  achieve 
economic  power.  Privatization  has  t>een  so 
successful  that  ttie  Socialist  Party  knows  that 
it  would  be  political  suicide  to  advocate  wfioie- 
sale  renationalization  of  Chile's  industries. 
Both  the  conservatives  and  ttie  people  have 
won  a  great  victory. 

I  would  like  to  invite  my  colleagues  to  read 
this  fine  article,  "Chilean  Privatisation  Grows 
Apace."  This  article  clearly  de8crit>es  Chile's 
successful  program  of  privatization. 

Chilean  Privatisation  Grows  Apace 

Privatisation  of  government-owned  enter- 
prises, often  the  subject  of  much  discussion 
and  little  action  in  Latin  America,  is  a  reali- 
ty in  Chile.  A  new  significant  transaction  is 
recorded  almost  daily. 

Privatisation  t>egan  shortly  after  the  cvu- 
rent  government  took  power  in  Septeml)er 
1973  but  suffered  a  setback  in  1982-1983 
when  the  government  intervened  in  many 
companies,  including  almost  the  entire  fi- 
nancial sector.  The  massive  intervention 
was  forced  because  of  a  severe  domestic  re- 
cession caused  by  the  cutoff  of  foreign 
funds  at  the  same  time  as  Chile's  terms  of 
trade  worsened. 

Today.  Chile's  policy  of  privatisation  has 
more  than  recovered  from  the  state  inter- 
ventions. 

Both  foreign  capital  as  well  as  "popular 
capitalism",  in  which  workers  are  encour- 
aged by  market,  tax  and  fiscal  incentives  to 
buy  shares,  are  fueling  privatisation. 

'What  we  feel  is  that  for  the  future,  for 
the  stability  of  the  policies,  it  is  important 
for  the  general  population  to  perceive  that 
they  are  meml)ers  of  the  club  of  owners," - 
said  Hem&n  BOchi,  minister  of  finance. 

"Popular  capitalism  has  made  workers 
and  unions  big  defenders  of  privatisation." 
added  Cristi&n  Larroulet,  chief  of  cabinet 
for  the  finance  ministry.  As  a  result  of  the 
policies,  the  numlier  of  shareholders  in  the 
50  largest  Chilean  companies  increased  to 
148,814  by  1986,  from  114,881  in  1983.  This 
numt>er  wUl  reach  200.000  this  year,  said 
Larroulet. 

The  numl)ers  reflect  real  ownership  and 
shareholding,  not  just  window-dressing,  ac- 
cording to  figures  provided  by  the  official. 
Soquimich.  a  nitrates  producer  that  had 
t>een  In  state  hands,  now  has  99.4%  of  its 
workers  as  shareholders. 

Compania  de  Acero  del  Paclf  ico  (CAP)  has 
35.2%  of  its  workers  as  shareholders,  with 
stockholding  workers  representing  37.1%  of 
total  shareholders.  Larroulet  said  the  union 
leader  for  CAP.  as  the  iron  ore  |>eUet-maker 
is  known,  has  tiecome  a  big  defender  of  pri- 
vatisation. Workers  at  the  company,  one  of 
Chile's  largest,  have  started  asking  manage- 
ment shareholders-ty{>e  questions  about  the 
company's  investment  plans.  The  workers- 
tumed-shareholders  have  also  asked  if  they 
can  be  kept  posted  al>out  the  stock's  behav- 
iour on  the  Bolsa  in  Santiago  without  their 
having  to  wait  and  read  the  newspaper  a 
day  later,  according  to  CAP  management. 

The  effort  to  have  the  maximum  numt>er 
of  workers  as  shareholders  is  succeeding,  ac- 
cording to  Larroulet.  who  said  20%  to  30% 
of  the  shares  of  companies  t)eing  returned 
to  private  ownership  were  ending  up  in  the 
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hands  of  workers. 

Intervention 

popular 


the  case  of  the  banks 
,  shares  sold  through 
have  resulted  in  47,000 
new  stocMiolders.  The  rules,  designed  to 
prevent  concentration,  prohibit  any  one  in- 
dividual nt>m  buying  back  or  holding  more 
than  2.5^  of  shares  of  the  banks  returned 
to  the  prirate  sector. 

In  the  new  popular  capitalism  the  "work- 
ers have  significant  input.  They  usually 
have  one  director",  said  Larroulet.  With  the 
diffusion  of  ownership,  including  significant 
portions  in  the  hands  of  workers,  "tomor- 
row it  wiU  be  more  difficult  for  them  to  sup- 
port new  state  takeover"  of  the  companies, 
he  added. 

The  privatisation  using  purchases  by  both 
workers  and  private  capital  is  evident  at 
Empresa  Nacional  de  Electricidad,  the  elec- 
tricity holding  company  known  as  Endesa. 
"We  are  selling  distributors  (of  electricity) 
to  the  private  sector:  also,  small  size  genera- 
tors are  sold  to  the  private  sector,"  said 
Agiistin  Leon,  manager  of  finance  for 
Endesa.  The  break -off  criterion  for  sale  of  a 
generating  plant  Is  about  50,000  Kw.  Thus  a 
generating  plant  of  35.040  Kw  called  Pilmal- 
qu6n  has  been  sold  to  a  subsidiary  of  Bank- 
ers Trust  Company  while  in  the  distribution 
area.  Security  Pacific  National  Bank  has 
taken  a  10%  interest  in  Chilectra  Metropoli- 
tana.  the  largest  distributor  of  electricity  in 
Chile.  BUchi  pointed  out  that  the  foreign 
participation  under  Chile's  debt  conversion 
programme  was  important  for  privatisation: 
"I  think  one  of  the  important  factors  was 
the  participating  foreigners  as  purchasers. 
They  were  not  the  only  ones,  but  they  were 
bidders.  When  you  have  a  new  bidder,  it 
makes  the  price  go  higher,"  said  BUchi. 

In  the  popular  capitalism  side  of  return- 
ing part  of  the  assets  of  the  electricity  hold- 
ing company  to  the  private  sector,  Endesa 
began  selling  30  percent  of  its  shares  to  the 
public  in  July.  The  sell-off  began  with  a 
preferential  offering  to  4,000  Endesa  work- 
ers, who  have  until  mid-September  to 
decide.  In  total,  investment  bank  advisers  to 
Endesa  estimated  the  company  would  raise 
about  US$167  million  with  the  stock  sale 
and  would  end  up  with  50.000  new  small  pri- 
vate shareholders. 

The  sell-off  of  distributing  companies  and 
smaller  generating  facilities  to  private  com- 
panies, including  foreign  banks,  combined 
with  the  stock  sale  to  the  workers  and  other 
small  investors  would  "help  us  finance  new 
projects,"  noted  Leon.  "It  helps  our  finances 
and  helps  get  the  private  sector  in  the  busi- 
ness," he  added. 

One  of  Chile's  most  important  privatisa- 
tion programmes  is  in  pensions.  It  was  start- 
ed six  years  ago  to  replace  a  hotch-potch  of 
govertunent-nm  plans.  A  total  of  about  2.3 
million  Chilean  workers  are  in  the  new  pri- 
vate plans,  with  only  500.000  workers  in  the 
earlier  plans,  according  to  Juan  Axiztia,  su- 
perintendent of  the  Administradoras  de 
Fondos  de  Pensiones  (AFPs). 

Under  the  privately-run  pension  funds, 
each  worker  contributes  10  percent  of  his 
salary  for  retirement  and  between  3  percent 
and  4  percent  for  disability.  Under  the  new 
AFP  system,  each  worker  has  his  own  ac- 
count that  grows  with  his  contributions  over 
the  years.  One  merit  of  the  plan  is  that  it 
avoids  the  shortcoming  of  numerous  social 
security  and  retirement  plans  in  both  indus- 
trialised countries  where  benefits  are  not  re- 
lated to  contributions.  A  worker  can  contrib- 
ute to  a  plan  for  years  but  at  retirement  he 
receives  less  than  he  would  if  he  had  put 
the  same  contributions  in  a  savings  account. 

There  is  what  Ariztia  called  a  "rigid  law  " 
to   ensure    that   the    rapidly    accumulated 
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funds  were  prudently  Invested.  For  exam- 
ple, no  more  than  50  percent  of  the  funds 
can  be  invested  in  government  bonds  and 
the  bonds  must  be  diversified.  Investments 
in  common  stocks  are  limited  to  30  percent 
of  the  funds. 

Ariztia  complained  that  there  was  only 
one  privatisation  related  to  the  funds  that 
has  not  taken  place.  This  was  a  private 
rating  commission.  Currently,  the  AFPs  rely 
upon  a  government-supervised  rating  com- 
mission to  Judge  the  investments. 

"We  were  waiting  for  S&P  to  appear,  but 
they  didn't.  Thus  the  rating  commission  was 
created,"  said  Ariztia.  While  he  was  happy 
with  the  performance  of  the  commission,  on 
philosophical  grounds,  he  said:  "We  hope 
this  commission  will  be  short-lived  and  wiU 
be  taken  over  by  a  S&P-type  company." 

The  AFPs  are  also  an  important  provider 
of  investment  funds  for  the  economy,  noted 
Francisco  Garcfts.  international  director  of 
the  central  bank.  Garc6s  estimated  the 
AFPs  already  had  developed  a  pool  of 
US$2.5  billion  of  funds  for  investment.  A 
significant  amount  in  an  economy  with  a 
GDP  estimated  to  be  below  US$20  billion. 
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IN  HONOR  OP  FORMER  TEXAS 
GOV.  ORAN  M.  ROBERTS 


HON.  J.J.  PICKLE 

or  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  28,  1988 

Mr.  PICKLE.  Mr.  Speaker,  Ambassador 
Edward  Clark  has  been  known  for  over  60 
years  of  public  service  to  the  great  State  of 
Texas  and  the  Nation.  His  commitment  to  the 
very  highest  principles  of  good  government 
are  reflected  in  his  longstanding  interest  in 
American  history  and,  in  particular,  the  rich 
history  of  Texas. 

Ambassador  Clark  recently  set  out  to  docu- 
ment tfie  accomplishment  and  contributions  of 
early  Texas  Governor,  Gran  M.  Rot>erts,  rec- 
ognized as  one  of  the  great  citizens  of  San 
Augustine  County  in  Texas,  which  is  also 
proud  to  claim  the  Ambassador  as  his  native 
son.  In  his  recitation  of  the  accomplishments, 
it  is  clear  that  Governor  Roberts  was  truly  one 
of  the  outstanding  sons  of  Texas. 

Mr.  Speaker,  I  would  like  to  share  with  my 
colleagues  Ambassador  Clark's  account  of  the 
life  of  Gov.  Gran  M.  Roberts,  as  published  in 
the  Sabine  County  Reporter. 

Gov.  Oram  M.  Roberts 

That  no  memorial  has  been  established 
for  Governor  Oran  M.  Roberts  at  The  Uni- 
versity of  Texas  School  of  Law  is  highly 
conspicuous  omission. 

Governor  Roberts  was  one  of  the  first  two 
professors  employed  for  the  law  School;  he 
gave  his  personal  library  to  serve  at  the  cor- 
nerstone of  the  law  schools  library;  as  Gov- 
ernor he  presided  at  the  creation  of  The 
University  of  Texas  and  appointed  its  first 
board  or  regents;  and  he  had  one  of  the 
most  distinguished— indeed,  brilliant— ca- 
reers in  law  and  public  service  of  any  19th 
century  Texan. 

His  life  of  service  in  law,  government,  and 
education  erulched  the  Texas  of  his  day  and 
its  t)enefits  continue  in  the  20th  Century, 
but  it  did  not  leave  either  him  or  his  proge- 
ny wealthy.  After  the  creation  of  21  chairs, 
55  professorships,  and  numerous  fellow- 
ships, and  scholarships,  no  memorial  has 
been  established  to  honor  or  rememljer  him. 


Oran  Milo  Roberts  was  t)om  July  11,  1815, 
in  Lawrence  District,  South  Carolina.  He 
moved  with  his  parents  to  Alabama,  where 
he  graduated  from  the  University  of  Ala- 
bama in  1835.  He  studied  law  under  the  su- 
pervision of  practicing  attorneys,  and  in 
1837  he  was  licensed  to  practice  law.  In  1841 
he  moved  to  Texas  and  settled  in  San  Au- 
gustine, sometimes  called  the  "Athens  of 
Texas,"  and  one  of  the  political  and  legal 
centers  of  early  Texas.  He  was  licensed  to 
practice  in  Texas  in  early  1842,  and  by  1844 
President  Sam  Houston  appointed  him  a 
District  Attorney. 

In  1846,  Governor  James  Pinckney  Hen- 
derson appointed  him  District  Judge,  and  in 
this  office  his  challenge  was  to  expound  lu- 
cidly legal  principles  out  of  the  confusion 
and  complexity  of  a  legal  systems  emerging 
on  a  frontier  from  a  melding  of  Anglo-Amer- 
ican and  Spanish  Jurisprudence. 

After  another  brief  period  in  private  prac- 
tice, he  was  elected  one  of  three  Associate 
Justices  of  the  Texas  Supreme  Court  in 
February  1857,  a  position  he  held  until  1862. 
During  this  period  he  served  as  the  Presi- 
dent of  the  Secession  Convention  of  Texas, 
which  had  declared  Texas  independent  of 
the  United  States. 

In  1862,  he  resigned  his  position  as  Justice 
to  organize  the  11th  Regiment  of  Texas  In- 
fantry. His  health  was  preventing  his  use- 
fulness as  an  officer,  and,  when  it  l>ecame 
known  that  he  would  l>e  leaving  the  confed- 
erate army,  his  name  was  put  forward  as  a 
candidate  for  Chief  Justice  of  the  Texas  Su- 
preme Court.  His  service  continued  from 
August  1864  to  April  1865.  when  all  officers 
were  ousted  from  the  Confederate  state  gov- 
ernment. 

He  was  chosen  a  delegate  to  the  Constitu- 
tional Convention  of  1866,  where  he  de- 
clined the  Presidency  of  the  convention  but 
accepted  the  chairmanship  of  the  Commit- 
tee on  the  Judiciary. 

He  was  elected  U.S.  Senator  by  the  Texas 
Legislature  and  traveled  to  Washington, 
where  he  was  not  allowed  to  take  his  seat 
but  nevertheless  was  able  to  transact  busi- 
ness for  the  State  with  President  Johnson 
and  meml>ers  of  the  cabinet.  After  the  end 
of  Reconstruction.  Governor  Richard  Coke 
appointed  him  Chief  Justice  of  the  Texas 
Supreme  Court,  where  he  served  from  1874 
to  1878.  In  1878,  he  was  nominated  as  the 
candidate  for  Governor  by  the  Democratic 
state  convention  and  elected. 

From  the  begiiming  of  his  administration. 
Governor  Rol>erts  made  the  establishment 
of  The  University  of  Texas  a  priority  of  his 
administration.  Facing  op(>osition  to  the 
creation  of  The  University,  Rol>erts  was 
able  to  succeed  only  through  persistence 
and  hard  work.  Robert  R.  Coons,  in  his 
thesis,  "The  Life  and  Educational  Services 
of  Governor  Oran  Milo  Roberts"  (1920),  ob- 
served: 

"Although  supported  by  only  a  few 
friends.  *  •  •  the  Old  Alcalde'  was  successful 
in  the  establishment  of  the  University  of 
Texas,  and  may  be  rightly  called  the 
Father'  of  that  institution." 

After  his  service  as  Governor,  Rol>erts  was 
called  upon  by  the  Regents  to  serve  as  one 
of  the  first  two  professors  of  law.  He  taught 
the  first  class  at  The  University  of  Texas  on 
September  15.  1883,  and  continued  to  serve 
as  a  Professor  until  1893. 

His  services  to  the  law  school  did  not  end 
with  his  retirement,  for  he  left  his  library  of 
344  volumes,  including  225  on  law,  to  The 
University  of  Texas.  These  volumes  formed 
the  cornerstone  of  the  UT  Law  Library. 
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Governor  Roberts  was  also  the  founder  of 
the  Texas  SUte  Historical  Association.  He 
died  In  1898. 
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PUBLIC  SERVICE  SCHOLARSHIP 
ESSAY 


FLEXIBILITY  IN  THE 
WORKPLACE 


HON.  NANCY  L.  JOHNSON 

OF  CONNECTICUT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  28,  1988 

Mrs.  JOHNSON  of  Connecticut.  Mr.  Speak- 
er, the  question  of  what  public  policy  will  best 
ensure  proper  care  for  our  children  and  foster 
the  development  of  strong,  healthy  families  is 
a  question  that  concerns  us  all. 

I  have  long  fought  for  legislation  both  to 
expand  the  supply  of  quality  child  care  and 
enable  working-poor  families  to  pay  for  it.  I  be- 
lieve that  my  Child  Care  Act  (H.R.  1572)  and 
Child  Care  Services  Improvement  Act  (H.R. 
4002)  go  far  to  accomplish  those  goals.  But 
working  families  need  more  than  even  the 
highest  quality,  most  accessible,  9-to-5,  5-day- 
a-week  child  care  can  provide.  They  need 
time  to  be  together. 

Today  I  will  introduce  the  Day  Care  Reduc- 
tion Tax  Credit — legislation  modeled  on  the 
targeted  jobs  tax  credit — that  will  give  employ- 
ees the  flexibility  they  need  to  manage  their 
work  and  their  parenting  responsibilities  by 
significantly  reducing  the  hours  of  day  care 
their  children  need. 

Known  as  the  Day  Care  Reduction  Tax 
Credit  Act  of  1988,  this  legislation  offers  em- 
ployers a  $2,000  tax  credit  for  adopting  poli- 
cies that  enable  workers  to  reduce  the  need 
for  outside  child  care  by  at  least  20  percent.  It 
will  give  employers  an  irKentive  to  adjust  to 
the  fact  that  many  workers  have  important 
parenting  responsibilities— just  as  they  have 
already  adapted  the  workplace  to  safety  and 
environmental  concerns.  It  will  empower  em- 
ployees to  bargain  for  policies  that  respond  to 
real  pressures  in  their  lives. 

Make  no  mistake,  the  demand  for  child  care 
is  here  to  stay.  More  than  half  of  mothers  with 
children  under  age  1  now  work.  But  only  5 
percent  of  all  employers  have  any  kind  of 
child  care  policy  at  all.  Employees  should  t>e 
given  leverage  to  bargain  for  bold  modifica- 
tions in  their  schedules.  This  new  tax  credit 
will  give  them  that  power. 

We  must  go  beyond  efforts  to  augment  and 
improve  child  care  and  address  the  workplace 
realities  that  drive  parents'  demand  for  child 
care.  The  t)est  day  care  in  the  world  will  not 
help  families  if  the  structure  of  the  workplace 
drives  them  apart.  Business  cannot  be  pro- 
ductive if  its  work  force  is  distracted  by  other, 
equally  compelling  responsibilities. 

Flexibility  in  the  workplace  is  in  the  best  in- 
terest of  parents,  of  children,  and  of  business 
as  well.  Let's  expand  the  supply  of  day  care, 
as  many  proposals  do.  but  let's  also  reduce 
demand.  Real  child-care  reform  must  look 
beyond  the  limits  of  the  all-day.  5-day  work- 
week. Flextime  is  not  enough.  Bold  schedule 
modifications  can  be  adopted  without  reducing 
productivity,  but  unless  we  empower  employ- 
ees to  negotiate  such  significant  accommoda- 
tions, fewer  families  will  be  strong,  healthy, 
and  secure. 


HON.  CHRISTOPHER  SHAYS 

OF  CONNICTICOT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  28,  1988 

Mr.  SHAYS.  Mr.  Speaker,  I  am  pleased  to 
submit  for  the  Record  an  essay  written  by 
one  of  my  constituents,  Justin  Daniels,  of  New 
Canaan.  Justin,  a  senk>r  at  Harvard  College, 
has  been  chosen  to  receive  a  public  servk^e 
scholarship  awarded  by  the  Public  Employees 
Roundtable.  Along  with  a  distinguished  aca- 
demic record.  Justin  was  selected  for  his  per- 
suasive essay  that  describes  his  motivation 
for  choosing  a  career  in  public  service. 

In  his  essay,  Justin  recounts  the  immeasur- 
able rewards  of  helping  real  people  with  real 
needs.  His  words  reflect  his  growing  realiza- 
tion that  values  and  kteals  can  t>e  incorporat- 
ed into  programs  that  embody  the  true  pur- 
pose of  Government. 

I  commend  the  Public  Employees  Roundta- 
ble for  its  efforts  in  helping  students  like  Justin 
Daniels  pursue  worthy  careers  in  public  serv- 
ice. And  I  applaud  Justin's  commitment  to  di- 
recting his  talents  toward  the  needs  of  socie- 
ty. 

The  essay  follows: 

PiTBLic  Service  Scholarship  Essat 
(By  Justin  Daniels) 

Probably  the  best  way  to  convey  the  rea- 
sons why  I  have  decided  to  pursue  a  career 
In  government  is  to  describe  an  experience  I 
had  one  summer  that  made  all  the  differ- 
ence. Like  many  students  my  age,  I  look 
back  on  my  freshman  year  at  college  as  a 
major  turning  point  in  my  life  and  develop- 
ment. During  that  time,  I  was  forced  to  deal 
with  many  of  the  obvious  changes  and  chal- 
lenges a  young  student  must  face  upon 
moving  away  from  home  and  friends,  and 
being  dropped  into  an  entirely  new  intellec- 
tual environment.  Yet  the  most  important 
experience,  and  from  which  I  grew  the 
most,  did  not  occur  during  the  academic 
year  itself.  Immediatley  following  the  com- 
pletion of  my  final  exams  in  May,  I  flew 
home  to  Connecticut  to  begin  work  at  the 
Antitrust  Bureau  of  the  Attorney  General's 
office  in  New  York  City.  Although  I  com- 
muted into  the  city  that  first  day  complete- 
ly unaware  of  what  to  expect  from  the  job.  I 
left  at  the  end  of  the  summer  a  different 
person.  Not  only  was  the  work  more  inter- 
esting and  fulfilling  than  I  could  have  ever 
imagined,  it  was  the  people  in  the  office, 
and  the  work  which  they  gave  to  me.  that 
made  the  summer  the  most  important  in  my 
life  and  helped  me  to  decide  to  make  gov- 
ernment my  career. 

The  Antitrust  Bureau  for  the  Attorney 
General  of  New  York  runs  out  of  New  York 
City  and  handles  all  of  the  antitrust-related 
cases  that  are  taken  by  the  people  of  New 
York.  The  work  is  immense  yet  the  office  is 
small,  consisting  of  approximately  twenty 
lawyers  and  administrators.  The  first  thing 
that  struck  me  when  I  began  working  in  the 
office  was  the  commitment  and  dedication 
of  the  Bureau.  Early  on.  I  discovered  that 
these  lawyers  came  out  of  the  l)est  law 
schools  in  the  country  yet  decided  to  pursue 
a  career  in  public  service.  At  first.  I  could 
not  understand  why  so  many  highly  talent- 
ed men  and  women  gave  up  the  potentially 
financially  rewarding  opportunities  their  de- 
grees and  backgrounds  afforded  them  for  a 
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Job  working  for  the  State  of  New  York.  I 
soon  realized  my  Ignorance  and  shortsight- 
edness when  I  saw  that  the  rewards  that 
these  individuals  found  from  the  work  itself 
far  outweighed  any  material  benefit. 

Yet  it  was  the  work  that  I  myself  was  re- 
sponsible for  that  made  the  summer  so  in- 
valuable. On  one  of  the  cases.  Involving  col- 
lusion in  the  milk  industry,  the  judge  found 
the  defendants  guilty  and  ordered  them  to 
pay  the  SUte  of  New  York  almost  7  million 
dollars  in  fines  and  damages.  The  judge, 
however,  also  declared  that  the  monies  fur- 
thermore would  be  used  for  "nutrition-relat- 
ed purposes"  In  the  primary  and  secondary 
schools  in  the  eleven  lower  counties  of  New 
York  State.  Under  the  auspicies  of  two  of 
the  lawyers  who  worked  on  the  case.  I  went 
about  researching  and  compiling  nutrition 
programs  and  information  for  which  the 
money  may  t>e  used.  I  also  helped  to  develop 
a  plan  to  help  distribute  the  funds  to  the 
schools.  The  largest  recipients  were  the  New 
York  City  Board  of  Education  and  the  Arch- 
diocese of  New  York.  While  I  of  course 
never  had  any  final  responsibility  for  the 
work  regarding  this  matter,  for  the  most 
part  I  was  left  on  my  own  to  go  atx>ut  my 
job  as  t>est  I  saw  fit. 

Along  with  the  adventure  came  many  mis- 
takes and  embarrassments.  One  major 
aspect  of  the  work  of  which  I  was  entirely 
ignorant  concerned  all  of  the  politics  and  in- 
fighting that  went  on  over  the  uses  of 
monies  created  by  the  court  order.  Many 
times  I  forgot  who  I  was  dealing  with,  and 
acted  overconfident  with  administrators  as 
if  our  office  was  operating  from  a  position 
of  complete  "authority.  Yet  given  the  set- 
backs, the  project  was  a  collective  success 
for  the  office  and  a  personal  satisfaction  for 
myself.  I  think  the  most  memorable  day  at 
the  job  was  when  an  elderly  rabbi  from  a 
small  Hebrew  school  in  Brooklyn  came  in 
with  questions  al>out  the  program.  That 
afternoon,  I  sat  down  with  the  gentleman 
and  explained  as  best  I  could  what  the  fund 
was  to  be  used  for  and  how  it  could  help  his 
small  school.  Even  though  the  share  of  the 
trust  which  he  would  eventually  receive  was 
negligible  compared  to  the  millions  going  to 
the  New  York  City  Board  of  Education,  my 
discussion  with  the  rabbi  meant  more  to  me 
than  all  of  the  phone  calls  and  letters  to  the 
administrators  in  New  York.  I  went  home 
that  day  not  only  confident  in  the  program 
and  its  opportunities,  but  proud  by  the  fact 
that  I  was  actually  playing  a  part  and  help- 
ing someone.  Although  I  had  a  small  role  in 
the  distribution  of  the  nutrition  fund.  I  was 
part  of  a  team  working  for  the  people  with 
real  needs.  I  learned  that  this  is  what  gov- 
ernment could  t>e  in  the  hands  of  dedicated 
and  caring  people. 

My  experiences  led  directly  to  my  decision 
to  choose  government  as  a  career.  Before 
the  summer,  most  of  what  I  thought  gov- 
ernment to  be  was  limited  to  politics."^  elec- 
tions and  debate  over  issues.  Yet  from  my 
work  with  the  Antitrxist  Bureau.  I  learned 
some  of  the  true  purposes  of  government. 
While  my  interest  in  government  and  public 
service  are  reflected  in  my  scholastic  pro- 
gram, academia  means  nothing  if  it  cannot 
be  translated  into  the  real  world.  When 
agencies  are  founded,  certain  values  and 
ideals  are  incorporated  into  them.  In  prac- 
tice, however,  government  runs  into  prob- 
lems of  bureaucracy  and  inefficiency.  Can 
these  values  be  upheld  given  the  inherent 
flaws  of  a  government  agency?  I  think  they 
can.  To  watch  lawyers  work  with  such  dedi- 
cation for  the  state  whUe  making  a  differ- 
ence in  the  lives  of  others,  I  have  faith  that 
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I  u  well  can  brine  my  ideas  and  energy  into 
government  and  succeed.  Although  in  the 
long  nm.  society  benefited  minimally  from 
my  work,  the  personal  rewards  were  im- 
measurable. My  only  hope  is  that  sometime 
in  the  future,  working  in  government.  I  will 
be  able  to  make  an  even  greater  difference 
for  society.  Through  government.  I  shall 
pursue  this  goal. 


CBS  OWES  AMERICA'S 
VETERANS  AN  APOLOGY! 


UMI 


HON.  GERALD  B.H.  SOLOMON 

OP  mw  TORK 
nr  THE  HOUSE  OF  REPRESENT ATITES 

TTiursday,  July  28,  1988 

Mr.  SOLOMON.  Mr.  Speaker  as  the  ranking 
member  of  the  House  Veterans'  Affairs  Com- 
mittee, I  must  say  that  I  am  appalled  at  the 
misrepresentatnn  of  America's  veterans  by 
C8S-TV  on  two  separate  occasions  in  June 
of  this  year. 

CBS  depicts  Vietnam  veterans  as  tiavtng 
extremely  high  instances  of  posttraumatic 
stress  disorders  [PTSO],  abrxxmally  high  sui- 
cide rates,  as  well  as  disproportionate  home- 
lessness  among  ttiese  veterans. 

I  feel  that  this  is  a  great  injustice  to  those 
who  have  served  our  country,  and  that  CBS 
acted  unprofessk>nally  In  airing  such  unsup- 
ported claims. 

Today  I  am  inserting  into  the  Record  a 
tetter  to  the  president  of  CBS  from  VA  Admln- 
islrator  Tom  Tumage,  condemning  CBS  for 
their  glaring  lack  of  accuracy  and  objectivity. 

July  15.  1988. 
Mr.  Howard  Stringer. 
President,  CBS  News, 
New  York,  NY. 

Dear  Mb.  STRUfGEa:  The  motives  of  your 
recent  broadcast  on  Post-Traumatic  Stress 
Disorder— "The  Wall  Within"  and  "60  Min- 
utes"—are  unclear  to  me.  But  t>ecause  they 
painted  such  a  distorted  picture  of  Vietnam 
veterans  and  this  Agency's  genuine  commit- 
ment to  their  needs,  I  must  condemn  CBS 
for  its  glaring  lack  of  acctuacy  and  objectivi- 
ty. 

I  would  have  applauded  any  honest  at- 
tempt to  portray  the  largely  successful  read- 
justment of  the  vast  majority  of  Vietnam 
veterans  and  of  the  many  effective  efforts 
to  help  those  who  have  had  difficulty.  How- 
ever, by  your  unfounded  exaggeration  and 
by  presenting  several  of  the  most  unfortu- 
nate individuals  you  find,  CBS  left  no  doubt 
you  intended  to  have  the  public  l>elieve, 
"There  are  your  veterans  of  Vietnam." 
There  is  al>soIutely  no  justification  for  CBS 
to  leave  such  an  impression  on  the  Ameri- 
can public. 

Let  me  address  the  most  glaring  errors 
first:  vast  nimibers  of  PTSD  cases,  "abnor- 
mally high"  suicide  rates,  and  a  dispropor- 
tionate homelessness  problem.  And  the  fact 
that,  at  best,  you  depicted  the  VA  as  a 
grudging  otKtacle  to  the  real  needs  of  even 
the  most  severely  disturl)ed  Vietnam  veter- 
ans. 

Yes,  our  Vet  Centers  have  seen  over 
500.000  Vietnam  Era  veterans  with  about 
one-third  of  them  meeting  the  accepted  di- 
agnostic criteria  of  PTSD.  Most  studies  to 
date  have  indicated  that  the  percentage  of 
Vietnam  veterans  with  PTSD  is  not  above 
25  percent.  Your  anecdotal  reports  can 
hardly  l)e  the  l>asis  for  concluding  that  hun- 
dreds of  thousands  more  Vietnam  veterans 
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manifest  the  disease  or  its  symptoms  and 
have  further  avoided  contact  with  out  out- 
reach program. 

Also  regrettable  Is  CBS'  perpetuation  of 
myths  about  suicide  among  Vietnam  veter- 
ans. Dan  Rather  stated  that  "There  have 
l>een  l>etween  26,000  and  100,000  suicides, 
depending  on  what  reputable  source  you  be- 
lieve in."  Nothing  we  are  aware  of  that  Is 
reasonably  "reputable"— including  a  mortal- 
ity study  we  ourselves  did— would  confirm- 
exaggerated  numl>ers  of  Vietnam  veteran 
suicides.  CBS  obviously  never  took  the  time 
to  examine  the  normal  rates  of  suicide  in 
the  general  population  since  1964,  when  the 
Vietnam  Era  began.  It  Is  clear  that  if  there 
had  been  double  to  quadruple  the  numt)er 
of  expected  suicides  among  Vietnam  veter- 
ans, the  total  n.S.  rates  would  have  t>een 
drastically  affected.  That  simply  did  not 
happen. 

In  stating  that  "one  out  of  three  homeless 
men  Is  a  Vietnam  veteran."  CBS  has  again 
been  careless  with  data.  Estimates  of  the 
numbers  of  American  homeless  persons  vary 
widely,  but  the  VA  does  not  dispute  the  gen- 
eral l)elief  that  one-third  of  homeless  men 
are  veterans— veterans  of  all  periods  of  serv- 
ice. That  Is  reasonable  given  the  fact  that 
about  45  percent  of  adult  males  In  the  gen- 
eral population  are  veterans.  However, 
there  are  no  indications  Vietnam  veterans 
are  over-represented  among  the  homeless. 

And,  I  must  assume  the  intended  tone  of 
your  programs  was  not  Inconsistent  with 
the  tone  of  Mr.  Rather's  June  1  interview 
with  UPI.  That  Is,  to  leave  the  Impression 
that  the  VA  has  l>een  Institutionally  op- 
posed to  programs  to  help  and  serve  veter- 
ans of  the  Vietnam  Era.  Neither  the  record 
nor  our  present  activities  support  Mr. 
Rather's  assertion  that  "the  Veterans  Ad- 
ministration had  to  be  forced  to  help  these 
vets." 

The  Issue  of  alleged  VA  moves  to  "close" 
Vet  Centers  has  been  vastly  misrepresented 
by  the  media  and  again  by  "60  Minutes. "  In 
1987,  the  VA  appropriately  prepared  to 
comply  with  a  law  passed  by  Congress  that 
would  have  required  us  to  convert  the  read- 
justment counseling  program  to  one  primar- 
ily operated  within  VA  medical  facilities.  As 
"60  Minutes"  later  correctly  pointed  out. 
Congress  has  now  repealed  that  provision. 

We  now  fund  and  operate  188  of  these 
"storefront"  centers  and,  In  addition,  will 
provide  more  than  $5  million  this  year  for 
fee-basis  counseling.  It  Is  a  fact  that  every 
Vet  Center  counselor  is  a  VA  employee  and 
that  every  dollar— nearly  $300  million  since 
the  first  year  of  the  program— has  come 
from  the  VA  budget.  You  also  obscured  the 
fact  that  the  American  Lake.  Washington, 
specialized  PTSD  unit  you  portrayed  is  a 
successful  VA  program  operating  on  the 
grounds  of  a  VA  medical  center. 

Finally,  and  most  significantly.  Is  your 
patent  destruction  of  an  Image  most  Viet- 
nam veterans  have  struggled  hard  to  attain. 
That  is.  that  they  are  well-adapted,  success- 
ful, functioning  meml>ers  of  our  society,  not 
"walking  time  bombs  "  ready  to  inflict  harm 
on  themselves,  their  families,  and  the  inno- 
cent. 

Your  programs  resorted  to  perpetuating 
mythological  stereotypes  that  ill-serve  vet- 
erans and  the  public.  No  matter  what  noble 
purpose  CBS  had  for  these  broadcasts,  your 
misguided  decision  to  present  them  as  you 
did  deserves  the  harshest  possible  criticism. 
Sincerely, 

Thomas  K.  Turnage, 

Administrator. 
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INADEQUATE  REPRESENTATION 
FOR  DEATH  ROW  APPEALS 


HON.  JOHN  CONYERS,  JR. 

OF  mCHIGAM 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  July  28,  1988 

Mr.  CONYERS.  Mr.  Speaker,  I  would  like  to 
insert  for  the  record  tfie  following  article.  The 
problem  of  inadequate  legal  representatk)n  for 
persons  on  death  row  is  particularly  important 
at  this  time,  with  the  House  vote  on  the  omni- 
bus drug  bill  and  the  death  penalty  for  drug 
kingpins  expected  in  2  weeks. 

The  article  describes  the  problems  of  the  in- 
accessibility and  inferior  quality  of  legal  akf 
availat>le  to  prisoners  on  death  row.  While 
State  courts  appoint  lawyers  for  indigent  de- 
fendants, tfiere  is  no  legal  representation 
granted  once  the  case  Is  appealed  to  the  Fed- 
eral level.  Several  programs  have  t)een  cre- 
ated to  help  remedy  this  situation.  The  Ameri- 
can Bar  Association  established  the  post  con- 
vk:tion  representation  project  to  solicit  the  akJ 
of  pro  bono  lawyers  in  defending  death  row 
convicts,  and  the  Administi-ative  Office  of  U.S. 
Courts  has  established  death  penalty  resource 
centes  to  provide  technical  assistance  to  law- 
yers defending  clients  In  capital  punishment 
cases.  Programs  such  as  these,  however,  fa- 
cilitate legal  representation  for  only  a  small 
percentage  of  those  on  death  row. 

As  the  article  describes,  the  legal  process  is 
far  from  equitable  for  the  majority  of  defend- 
ants. In  inti-oducing  H.R.  4442,  the  Racial  Jus- 
tice Act,  I  propose  to  redress  the  racial  bias  In 
tf)e  criminal  justice  system  which  results  In  a 
disproportionate  number  of  blacks  on  death 
row.  The  bill  requires  the  appointment  of 
counsel  for  indigent  defendants.  But  unless 
more  competent  and  capable  lawyers  come  to 
appreciate  the  need  for  their  services  and 
take  on  some  of  these  cases,  fairness  in  the 
process  will  not  prevail. 

If  the  drug  bill  that  Is  brought  to  the  floor  In- 
cludes a  provision  to  Impose  a  death  penalty, 
I  will  be  prepared  to  offer  an  amendment  to 
ensure  that  those  defendants  who  receive 
such  a  sentence  are  provided  counsel,  If  they 
cannot  afford  It,  at  the  appettate  level. 

[Prom  the  Washington  Post,  July  24, 1988] 

Lawyers  Scramble  to  Fill  Void  in  Death 

Row  Appeals 

(By  Saundra  Torry) 

Tucson  lawyer  Carla  Ryan  got  her  new 
client  the  Monday  l)efore  Memorial  Day. 
1985.  In  seven  days,  he  was  scheduled  to  die. 

Like  so  many  death  row  Inmates.  Scott 
Claboume  was  broke  and  all  but  forgotten. 
He  had  critical  appeals  left  to  file,  but  no 
lawyer  to  file  them. 

Ryan  learned  of  the  case  by  chance,  and 
as  the  holiday  weekend  loomed,  she  rushed 
to  Phoenix  In  her  battered  Volkswagen  to 
seek  a  postponement  of  the  execution.  She 
lost.  Back  In  Tucson,  she  tried  another  legal 
maneuver.  She  lost.  Next,  she  turned  to  the 
federal  court.  No  go  there.  By  then  It  was  4 
p.m.  Friday,  there  was  no  answer  at  the 
state  Supreme  Court  and  Claboume  was 
scheduled  to  die  at  12:01  a.m.  Tuesday. 

She  wangled  the  phone  numl>er  of  a  state 
Supreme  Court  justice.  On  Saturday,  he 
held  a  hearing  In  his  living  room,  and  Ryan 
won  a  postponement.  Now,  two  years  later. 
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Claboume  is  still  on  death  row,  and  his  exe- 
cution will  wait  while  he  gets  a  full  appeal. 

Ryan  was  appalled  by  the  chaos  that 
could  have  sent  Claboume  to  the  gas  cham- 
ber. "I  don't  know  what  would  have  hap- 
pened without  that  phone  number,"  she 
said.  Chaos,  say  many  who  handle  death 
row  cases,  seems  to  be  the  norm. 

There  is  nothing  unusual  about  prisoners 
on  death  row— most  of  whom  are  Indigent— 
with  Important  appeals  still  open  to  them 
but  no  legal  representation. 

"We  do  not  know  of  anybody  yet  executed 
without  a  lawyer  .  .  .  but  many  think  it's 
Just  a  matter  of  time."  and  criminal  Justice 
consultant  Robert  Spangenberg. 

Last  month,  the  100th  execution  in  the 
nation  since  1977  was  carried  out.  In  May, 
there  were  2,048  liunates  on  death  rows  in 
the  United  States,  and  at  least  250  inmates 
are  added  each  year,  according  to  the 
NAACP  Legal  Defense  and  Education  Fund 
Inc.  A  shortage  of  lawyers  for  these  com- 
plex cases  already  plagues  states  such  as 
Florida,  Texas.  Alabama  and  Mississippi,  ac- 
cording to  some  exj>erts.  And  they  predict 
that  states  such  as  Arizona.  California.  Illi- 
nois and  Pennsylvania  may  be  on  the  brink 
of  similiar  crises. 

Concern  is  not  confined  to  foes  of  the 
death  penalty.  "It  has  nothing  to  do  with 
whether  you  are  for  or  against  capital  pun- 
ishment," said  former  Alabama  governor 
Albert  P.  Brewer,  a  death  penalty  advocate 
who  heads  a  state  committee  struggling 
with  the  problem.  "If  you  are  for  the  proper 
administration  of  justice,  this  issue  begs 
support  as  much  as  any  I  have  luiown." 

Solutions  are  being  sought  on  various 
fronts,  and  the  issue  will  reach  the  Supreme 
Court  in  the  fall. 

The  4th  U.S.  Circuit  Court  of  Appeals 
ruled  last  month  in  a  case  brought  by  a  Vir- 
ginia death  row  iiunate  that  the  state  must 
provide  lawyers  for  condemned  prisoners  in 
their  special  appeals  in  state  courts.  The 
ruling  could  have  far  broader  impact  be- 
cause Virginia  plans  to  seek  Supreme  Court 
review. 

This  month,  the  Senate  approved  a  provi- 
sion requiring  federal  judges  to  appoint  law- 
yers for  death  penalty  inmates  who  seek 
review  of  their  convictions  or  sentences  in 
the  federal  court  system,  but  the  fate  of  the 
bill  is  uncertain  in  the  House. 

The  American  Bar  Association  has  mount- 
ed its  own  campaign  to  recruit  lawyers,  and 
367  have  volunteered  In  response  to  a  letter 
sent  by  former  attorney  general  Benjamin 
R.  CivUetti,  according  to  the  association's 
Esther  Lardent. 

Some  said  the  crisis  has  reached  its  zenith 
in  Texas,  with  the  second  largest  death  row 
in  the  nation,  and  until  last  year,  no  system 
to  determine  who  had  lawyers  and  who  did 
not.  Last  August,  lawyer  Robert  McGlasson 
helped  found  a  capital  punishment  project 
at  the  University  of  Texas  at  Austin  and 
began  recruiting  lawyers. 

In  his  first  visit  to  death  row.  McGlasson 
found  a  prisoner  with  an  execution  set  in 
seven  days.  The  iiunate  was  not  sure  wheth- 
er he  had  a  lawyer  and  did  not  know  he  was 
scheduled  to  die.  "What  a  ludicrous  way  to 
handle  a  death  penalty  system."  McGlasson 
said. 

Still,  some  say  there  is  no  crisis.  Robert  S. 
Walt,  who  oversees  death  penalty  cases  for 
the  "Texas  attorney  generail.  said  there  has 
never  been  an  execution  in  Texas  In  which 
the  inmate  wanted  a  lawyer  but  did  not 
have  one.  Further,  he  argued  the  recruit- 
ment project  has  served  only  "to  Jam  up  the 
system"  with  its  penchant  for  recruiting 
lawyers  at  "the  last  minute." 
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McGlasson  countered:  "Sure,  everyone 
had  lawyers.  .  .  .  But  many  people  went 
untU  two  or  three  days  before  execution 
without  one  .  .  .  and  then  a  lawyer  on  a 
shoestring  threw  something  together  and 
tried  to  get  a  stay.  .  .  .  That  is  not  how  the 
system  should  work." 

The  public  perceives  that  these  appeals 
only  delay  the  Inevitable,  experts  said,  but 
often,  glaring  errors  that  force  reversal  of  a 
death  sentence  are  discovered.  According  to 
Legal  Defense  and  Eklucation  Fund  statis- 
tics. 41  percent  of  the  cases  that  have  been 
reviewed  by  federal  courts  have  been  re- 
versed and  sent  back  for  further  proceed- 
ings. 

"I  think  that  when  people  .  .  .  leam  of 
the  error  rate,  that  this  is  not  technicalities 
or  lawyers  dancing  on  the  head  of  a  pin  .  .  . 
fair-minded  people  are  supportive  of  the 
process."  Civlletti  said.  "In  this  country,  we 
don't  put  people  to  death  unfairly  or  pre- 
cipitously or  erroneously." 

Under  a  1932  Supreme  Court  ruling,  a 
criminal  defendant  who  is  indigent  and 
facing  a  possible  death  sentence  is  guaran- 
teed a  court-apiiointed  attorney,  paid  for  by 
the  state,  for  trial  and  for  automatic  ap- 
peals to  the  state's  highest  court. 

But  after  that,  iiunates— including  those 
condemned  to  death— are  on  their  own. 
They  must  either  forgo  further  appeals  or 
try  to  maneuver  themselves  through  the 
complex  system,  filing  what  are  known  as 
writs  of  habeas  corpus.  In  these  proceed- 
ings, an  inmate  may  seek  reversal  of  his  con- 
viction or  sentence  based  on  grave  violations 
of  constitutional  rights. 

So  far.  disasters  have  been  averted  by  a 
collection  of  strange  bedfellows.  There  are 
the  $14.000-a-year  idealists  such  as  McGlas- 
son. who  do  death  penalty  work  full  time, 
and  the  $200-an-hour  partners  from  prestig- 
ious firms,  such  as  the  grroup  that  swooped 
into  Tallahassee.  Fla..  by  private  jet  a  few 
years  ago  to  handle  a  last-minute  plea. 

Many  of  the  volunteer  lawyers  are  civil 
experts  who  have  seldom,  if  ever,  handled  a 
criminal  case  before.  Manhattan  lav/yer 
Robert  E.  Gerber  has  among  his  clients  the 
Museum  of  Modem  Art  and  the  Wendy's 
International  hamburger  chain.  A  few  years 
ago  he  added  Eligaah  Jacobs,  a  Florida 
death  row  inmate  for  whom  he  has  won  a 
new  sentencing  trial. 

Other  lawyers,  such  as  Seth  P.  Waxman. 
are  more  familiar  with  defendants  charged 
with  white-color  crime  than  those  charged 
with  murder.  But  Waxman.  of  the  D.C.  firm 
of  Miller.  Cassidy.  Larroca  &  Lewin.  has 
taken  to  the  work  with  such  passion  that  he 
now  recruits  lawyers  from  other  large  D.C. 
firms. 

All  of  the  volunteer  lawyers,  no  matter 
what  their  backgrounds,  now  have  a 
common  bond:  deadline  dashes  through  the 
court  system  with  their  client's  life  at  stake. 

Robert  Waterhouse,  convicted  of  murder- 
ing a  Florida  woman,  was  sentenced  to  die 
in  Florida's  electric  chair  on  March  19,  1985. 
Stephen  Bright  of  the  Southern  Prisoners 
Defense  Committee  took  on  the  case  with 
seven  days  to  go  when  a  Florida  volunteer 
group  could  find  no  one  else.  He  won  a  stay 
of  execution.  Then  the  state  appealed,  and 
Bright  and  his  colleagues  spent  the  weekend 
in  their  Atlanta  office,  scrambling  to  pre- 
pare an  appeal. 

"We  worked  tiU  2  a.m.,  and  then  I  drove 
straight  to  the  Florida  Supreme  Court,  with 
no  time  for  error,  shaved,  changed  into  a 
suit  .  .  .  and  argued  the  case,"  Bright  said. 
The  court  affirmed  the  stay  of  execution, 
and  later  Waterhouse's  sentence  was  re- 
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versed  because  the  jury  had  not  had  an  op- 
portimity  to  hear  about  his  turbulent  child- 
hood. He  is  awaiting  a  new  sentencing  trial. 

For  years,  said  D.C.  lawyer  Russell  F. 
Canan,  who  once  worked  with  Bright,  a  few 
lawyers  have  been  "ruimlng  around  the 
country  like  an  ambulance  corps,  trying  to 
find  the  worst  cases  and  heal  the  wounded 
bodies.  It's  nothing  more  than  legal  triage." 

In  recent  years,  more  lawyers  have  Joined 
up,  but  the  demand  still  outstrips  the 
supply. 

In  October  1988,  overwhelmed  Florida 
lawyers  were  so  desperate  to  find  a  lawyer 
for  an  inmate  scheduled  to  die  in  12  days 
that  they  sent  someone  to  Manhattan  to 
peddle  the  case  from  firm  to  firm.  Jay 
Topkis,  a  partner  in  a  major  New  York  firm, 
agreed  to  help,  and  Jon  Kaplon,  a  young  as- 
sociate who  had  Joined  the  firm  two  days 
before,  suddenly  found  12  big  file  boxes  in 
his  office. 

Four  days  later,  Kiu>lon  and  his  colleagues 
prevailed  before  the  Florida  Supreme  Court. 
The  man's  sentence  was  reversed  and  he 
now  awaits  a  new  sentencing  trial. 

While  these  execution-eve  postponements 
are  won— or  lost— quickly  in  the  courts,  the 
subsequent  legal  battles  go  on  for  years  and 
Involve  some  of  the  most  intense,  arcane 
and  expensive  legal  combat  in  the  nation. 
Some  lawyers  who  practice  alone  or  in  small 
firms  have  taken  on  cases,  but  the  time  re- 
quired is  enormous.  James  E.  Coleman  Jr.. 
of  Wilmer,  Cutler  &  Pickering,  one  of  the 
District's  largest  firms,  said  the  firm  has  put 
13,500  hours  into  the  representation  of 
serial  killer  Theodore  Bundy.  If  the  firm 
were  billing  for  its  time,  the  fees  would  run 
about  $1.1  million.  Coleman  said,  and  the 
case  is  far  from  over. 

Another  deterrent  for  some  firms  is  the 
fear  of  political  backlash.  When  McGlasson 
needs  a  lawyer  in  Texas,  he  usually  calls 
Boston.  New  York  or  Denver,  though  some 
major  Texas  firms  have  taken  on  cases. 
Four  volunteers  from  Cedar  Rapids,  Iowa, 
represented  Edward  Byrne,  who  was  execut- 
ed in  Louisiana  on  June  14.  the  100th 
iiunate  to  be  executed  since  1977. 

"Essentially,  it  is  politically  unpopular  for 
Louisiana  lawyers  to  take  on  these  cases." 
said  Susan  Reesor  of  the  Louisiana  Capital 
Defense  Project.  "A  lawyer  in  a  small  town 
is  really  stepping  out  on  a  limb."  Of  the  57 
lawyers  representing  death  row  inmates 
there,  26  are  from  Louisiana,  she  said. 

Some  local  lawyers  do  take  on  cases,  and 
their  numbers  are  growing,  in  part  because 
of  the  American  Bar  Association's  recruit- 
ment drive  at  major  firms.  Lardent  said. 

The  southern  states  were  the  first  to  feel 
the  brunt  of  the  lawyer  shortage  because 
some  of  them  rushed  to  pass  new  statutes 
immediately  after  the  Supreme  Court  over- 
turned the  nation's  death  penalty  laws  in 
1972.  Thus,  their  inmates  have  moved 
through  the  appea^  process  to  the  point 
where  counsel  is  no  longer  guaranteed. 

Florida,  which  passed  its  law  in  1972. 
started  the  only  state  agency  in  the  nation 
to  represent  death  row  inmates  in  those  spe- 
cial appeals.  But  the  office  has  become  the 
center  of  turmoil.  A  state  investigation  is 
under  way  into  allegations  of  misconduct, 
while  the  agency  director  says  that  his 
office  is  the  victim  of  a  vendetta  bom  of  too 
much  success  in  stopping  executions. 

Now.  inmates  in  a  second  wave  of  states, 
whose  death  penalty  laws  are  newer,  are 
moving  to  the  stage  where  they  lose  their 
court-appointed  lawyers,  as  well. 

Waxman.  who  heads  for  the  telephone 
whenever    the   American   Bar   Association 
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calls  for  a  D.C.  volunteer,  said  perhaps  20 
private  lawyers  in  the  nation  were  doing 
this  type  of  work  when  he  took  his  first  case 
in  1979.  "Now  there  are  hundreds,"  he  said. 
"But  we  are  getting  further  and  further 
behind.  There  has  to  be  some  real  system  to 
find  competent  lawyers.  The  Idnd  of  phone 
calls  Seth  Waxman  is  making  is  not  even  a 
finger  in  the  dike." 

Statks  Facing  Crisis— Lack  or  Lawyers  in 
Death  Row  Casks 
Lawyer  Interest  in  Cases— Former  attor- 
ney   general    Benjamin    R.    Civlletti,    who 


EXTENSIONS  OF  REMARKS 

chairs  the  American  Bar  Association's  Sec- 
tion of  Litigation,  sent  letters  to  the  sec- 
tion's approximately  50,000  members  asking 
them  to  volunteer  to  represent  death  row 
inmates  in  seeking  reviews  of  their  convic- 
tions and  sentences.  The  response:  367  vol- 
unteered to  take  a  case  and  797  sought  more 
Information. 

Source:  American  Bar  Association's  Post- 
conviction  Death   Penalty   Representation 
Project. 
State  and  Number,  on  Death  Row: 

Alabama 91 

Arizona 82 


July  28,  1988 

California 214 

Florida 283 

Illinois Ill 

Mississippi 51 

Pennsylvania 96 

Texas 259 

Source:  Legal  experts;  NAACP  Legal  Defense  and 
Education  Fund  (death  row  figures  as  of  May  1). 
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The  Senate  met  at  9  a.m.,  and  was 
called  to  order  by  the  Honorable 
Terry  Sanford.  a  Senator  from  the 
State  of  North  Carolina. 


PRAYER 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson,  D.D..  offered  the  fol- 
lowing prayer: 

Let  us  pray: 

•  *  *  For  there  is  no  power  but  of 
God:  the  powers  that  be  are  ordained 
of  Gfod.— Romans  13:1.  For  promotion 
Cometh  neither  from  the  east,  nor  from 
the  west,  nor  from  the  south.  But  God 
is  the  judge:  He  putteth  down  one,  and 
setteth  up  another.— Psalm  75:6,  7. 

God  of  our  fathers.  Lord  of  history 
and  Ruler  of  the  nations,  sensitize  lead- 
ership to  its  accountability  to  Thee  as 
well  as  to  the  people— their  families 
and  themselves.  Encourage  them  in 
their  commitment  to  truth  and  justice. 
Imbue  them  with  a  healthy  flash 
point  against  sin.  Strengthen  their  de- 
termination to  fulfill  their  finest  ex- 
pectations. Inspire  them  with  the  will 
to  persevere  in  the  right. 

In  Jesus*  name,  whose  purity  of  life 
prevailed  despite  every  obstacle  and 
antagonist.  Amen. 


APPOINTMENT  OF  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  (Mr.  Stennis]. 

The  legislative  clerk  read  the  follow- 
ing letter: 

U.S.  Senate, 
President  pro  tempore. 
Washington,  DC,  July  29,  1988. 
To  the  Senate: 

Under  the  provisions  of  rule  I.  section  3, 
of  the  Standing  Rules  of  the  Senate,  I 
hereby  appoint  the  Honorable  Terry  San- 
ford. a  Senator  from  the  State  of  North 
Carolina,  to  perform  the  duties  of  the 
Chair. 

John  C.  Stennis. 
President  pro  tempore. 
Mr.  SANFORD  thereupon  assumed 
the  chair  as  Acting  President  pro  tem- 
pore. 


RECOGNITION  OF  THE 
MAJORITY  LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  standing  order,  the 
majority  leader  is  recognized. 


THE  JOURNAL 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Journal 
of  the  proceedings  be  approved  to 
date. 


The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


RESERVATION  OF  LEADERS' 
TIME 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  time  of 
both  leaders  be  reserved. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


MORNING  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order  there 
will  now  be  a  period  for  the  transac- 
tion of  morning  business  not  to  extend 
beyond  the  hour  of  9:30  with  Senators 
permitted  to  speak  therein  for  not  to 
exceed  5  minutes  each. 

The  Senator  from  Wisconsin. 


IMPLICATIONS  OF  10  TOP 
BANKS  ALL  JAPANESE— UNITED 
STATES  OUT  OF  TOP  25 

Mr.  PROXMIRE.  Is  America  becom- 
ing a  second  rate  financial  power?  A 
few  years  ago  most  of  the  world's  big- 
gest banks  were  American.  Today  all 
10  of  the  10  biggest  banks  in  the  world 
are  Japanese.  The  latest  shocker  is 
that  the  biggest  American  bank  ranks 
only  28th  in  sise  in  the  world.  Does 
this  signal  an  American  economic  de- 
cline? Absolutely  not.  In  banking  size 
does  not  mean  efficiency.  Size  does  not 
mean  profitability.  Size  does  not  mean 
advantage  in  international  finance. 
Size  simply  means  that  one  banking 
unit  has  more  deposits.  It  has  more 
branches  controlled  by  a  central  man- 
agement. The  management  of  the  big- 
gest bank  can  make  more  loans,  buy 
more  securities.  But  does  a  huge  Japa- 
nese bank  provide  more  safety  and  se- 
curity to  its  depositors  than  a  small- 
er—even a  much  smaller  United  States 
bank?  No.  The  overwhelming  majority 
of  depositors  in  U.S.  banks  are  in- 
sured. Since  the  advent  of  deposit  in- 
surance more  than  50  years  ago  virtu- 
ally no  depositors  in  American  banks 
have  lost  a  nickel.  Congress  has 
pledged  the  full  faith  and  credit  of  the 
U.S.  Government  behind  federally  in- 
sured deposits. 

Do  smaller  American  banks  provide 
for  the  credit  needs  of  American 
households  and  American  business  as 
fully  and  efficiently  as  the  huge  Japa- 
nese banks?  There  is  every  reason  to 
believe  that  American  banks  provide 
far  better  for  the  needs  of  American 
business  and  households  than  the 
mega  banks  of  Japan  and  other  coun- 


tries. Here  is  why:  The  United  States 
is  the  only  country  in  the  world  that 
has  literally  thousands  of  independ- 
ently owned  and  competing  banks  pro- 
viding credit  in  communities  through- 
out the  Nation.  Japan  has  something 
like  140  banks.  We  have  14,000,  literal- 
ly 100  times  as  many.  In  Japan  as  in 
most  other  countries  the  10  largest 
banks  do  far-and-away  most  of  the  na- 
tion's banking  business.  In  the  United 
States  the  top  10  banks  do  less  than  30 
percent  of  the  country's  banking  busi- 
ness. In  fact,  it  is  exactly  because  of 
the  presence  of  community  banks 
throughout  our  country  that  small 
business  has  thrived  so  remarkably  in 
America  compared  to  other  countries. 
Think  of  it.  In  this  decade— the  1980's 
American  business  firms  that  employ 
more  than  500  persons  have  actually 
declined  in  the  number  of  persons 
they  employ.  All  of  the  gain  of  10  mil- 
lion American  jobs  in  this  period  has 
been  in  businesses  that  employ  less 
than  500  persons!  The  great  majority 
of  these  small  businesses  rely  on  the 
smaller  banks— often  neighborhood 
banks  for  their  financing.  Indeed, 
more  than  half  of  the  new  jobs  in 
America  in  this  decade  have  come 
from  firms  that  employ  fewer  than  50 
persons.  Recent  studies  show  that 
small,  independent  banks  make  more 
than  90  percent  of  their  business  loans 
to  small  business.  Our  biggest  money 
center  banks  make  less  than  10  per- 
cent of  their  business  loans  to  small 
business.  Anyone  who  has  ever  operat- 
ed a  successful  small  business  will  tell 
you  that  the  personal  interest  taken 
by  relatively  small  locally  owned  com- 
munity banks  has  been  crucial  in  small 
business  success.  It  is  not  only  the 
credit  made  available  by  the  independ- 
ent banks.  It  is  the  advice  by  experi- 
enced local  bankers  on  such  critical 
matters  as  investment  in  plant  and  fa- 
cilities, the  installation  of  cost  ac- 
counting systems,  setting  prices  and 
the  reduction  of  operating  cost.  The 
quality  of  these  decisions  has  made  a 
real  difference  in  the  competitiveness 
and  productivity  of  American  business. 
Locally  owned,  independent  banks 
take  a  far  stronger  and  more  persist- 
ent interest  in  local  business  and  have 
a  much  stronger  commitment  to  the 
local  community. 

Now  why  have  the  Japanese  and 
other  banks  in  the  world  grown  so 
much  more  rapidly  and  why  are  they 
now  bigger— much  bigger  than  our  big- 
gest banks?  One  answer,  as  I  have  said, 
is  that  the  United  States  has  literally 
100  times  as  many  banks  as  Japan. 
Our  gross  national  product  is  only 
about  two  and  one  half  times  bigger 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 
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than  the  Japanese.  Simple  arithmetic 
would  suggest  that  the  Japanese 
banks  would  be  on  the  average  about 
40  times  bigger  than  the  American 
banks.  But  in  addition  the  Japanese 
savings  rate  is  roughly  five  times 
bigger  in  relation  to  earnings  than  the 
American  savings  rate.  Earnings  of  the 
Japanese  are  today  roughly  compara- 
ble with  American  per  capita  earnings. 
So  with  far  fewer  banks  and  far  more 
in  savings  is  it  any  wonder  that  the 
Japanese  banks  are  bigger?  Third,  the 
Japanese  stress  deposit  growth— in 
other  words  size— above  all  else.  Amer- 
ican bankers  stress  profitability. 
Result:  the  Japanese  banks  in  1986— 
the  last  comparable  year— enjoyed  a 
return  of  0.2  percent  on  their  assets. 
American  banks  profitability  was  ap- 
proximately three  times  as  high  with  a 
return  of  0.58  percent  on  assets.  Since 
profitability  is  the  best  indicator  of  ef- 
ficiency, it  follows  that  the  smaller 
U.S.  banks  are  more  efficient  than  the 
bigger  Japanese  banks. 

Roughly  half  of  the  gain  in  the  size 
of  the  Japanese  banks  can  be  ex- 
plained in  terms  of  the  drastic  in- 
crease in  the  value  of  the  yen  com- 
pared to  the  dollar  in  the  past  couple 
of  years.  The  remainder  of  the  differ- 
ence is  the  result  of  the  much  greater 
emphasis  the  Japanese  place  on  size 
rather  than  profitability.  The  rate  of 
growth  of  Japanese  banks  is  unlikely 
to  continue.  As  the  American  Banker 
observed  on  July  19: 

With  the  fiscal  year  beginning  this  April, 
however,  the  top  Japanese  banks  have  for- 
mally dedicated  themselves  to  improving 
profitability,  each  making  an  announcement 
to  that  effect.  The  shift  is  prompted  in 
large  measure  by  the  upcoming  capital 
guidelines,  which  will  require  banks  to  in- 
crease their  capital  levels  to  8  percent  of 
assets  by  1992.  Of  that  8  percent,  half  must 
be  comprised  of  shareholder's  equity,  re- 
tained earnings,  and  noncumulative  perpet- 
ual preferred  stock  *  •  *.  Analysts  say  the 
Japanese  will  have  to  ease  asset  growth  and 
generate  more  earnings  in  order  to  meet  the 
required  ratios  in  4  years  •  *  *. 

Old  habits  die  hard.  The  Japanese 
will  probably  continue  to  lead  the 
world  in  size,  just  as  their  siuno  wres- 
tlers with  their  huge,  soft  bellies  and 
their  massive  coats  of  body  fat  lead 
the  world  in  visible  flab.  But  American 
banks  will  do  well  to  continue  to  com- 
pete so  they  stay  leaner  and  meaner 
rather  than  fatter  and  softer. 
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DROUGHT  ASSISTANCE  ACT 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  majority  leader. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  passage 
of  S.  2631  be  vitiated,  that  the  Senate 
proceed  to  the  consideration  of  H.R. 
5015.  that  all  after  the  enacting  clause 
of  H.R.  5015  be  stricken,  and  the 
Senate  bill,  as  amended,  be  inserted  in 
lieu  thereof,  the  bill  be  advanced  to 


third  reading  and  put  before  the 
Senate  for  passage. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

The  ACTING  PRESIDENT  pro  t«n- 
pore.  The  bill  having  been  read  the 
third  time,  the  question  is,  Shall  it 
pass? 

So  the  bill  (H.R.  5015).  as  amended, 
was  passed. 

Mr.  BYRD.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  bill 
passed. 

Mr.  DOLE.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BYRD.  Mr.  President.  I  move 
that  the  Senate  insist  on  its  amend- 
ments and  request  a  conference  with 
the  House  of  Representatives  thereon, 
and  that  the  Chair  be  authorized  to 
appoint  the  conferees  on  the  part  of 
the  Senate. 

The  motion  was  agreed  to. 

Mr.  BYRD.  Mr.  President.  I  with- 
draw that  portion  that  requires  the 
Chair  to  name  the  conferees.  I  will 
withdraw  that  part  for  now. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

The  Republican  leader. 


MIDDLE  EAST  NO  PLACE  FOR 
•PRIVATE  DIPLOMACY" 

Mr.  DOLE.  Mr.  President,  every  citi- 
zen of  this  country  shares  a  deep  con- 
cern over  the  fate  of  innocent  Ameri- 
cans held  hostage  in  Lebanon;  and  a 
gnawing  frustration  that  we  have  so 
far  been  unable  to  effect  their  release. 
All  of  us  agree  that  winning  their  re- 
lease is  a  high  national  priority. 

But,  as  we  have  already  seen,  there 
are  right  ways,  and  wrong  ways,  to  go 
about  it.  Trading  arms  for  hostages 
was  the  wrong  way.  It  was  a  mistake: 
it  should  not  have  been  done.  We  have 
learned  that  lesson. 

Now,  I  hope,  we  can  all  take  heed  of 
this  lesson,  too:  Now  is  not  the  time, 
and  the  Middle  East  is  not  the  place, 
for  free-lancing  "private  diplomacy." 

Rev.  Jesse  Jackson  has  indicated  his 
intention  to  try  to  engage  in  such  "pri- 
vate diplomacy"  to  win  the  hostages' 
release.  This  is  a  free  country,  and 
Reverend  Jackson  has  the  right  to 
travel  where  he  wishes,  and  talk  to 
whom  he  wishes. 

But  I  really  hope  he  will  reconsider 
his  decision  to  inject  himself  into  the 
delicate  situation  that  now  exists  in 
the  Middle  East  and  the  Persian  Gulf. 

The  region  is  in  flux— critical  flux. 
Even  while  the  gulf  war  continues,  we 
may  be  in  sight  of  a  breakthrough 
toward  a  ceasefire.  If  it  happens,  no 
one  knows  for  certain  what  new  oppor- 
tunities or,  for  that  matter,  dangers 
that  will  bring.  Lebanon  remains  in 
bloody  turmoil,  with  many  contending 


factions,  and  several  outside  powers, 
fighting  for  control  of  small  pieces  of 
land,  and  grappling  over  the  political 
future  of  that  country. 

Any  false  move  now.  no  matter  how 
well  motivated,  could  endanger  the 
lives  of  the  hostages.  Any  ill-coordi- 
nated initiative  now.  no  matter  how 
well  motivated,  could  disrupt  contacts, 
or  the  prospect  for  contacts,  which 
could  really  lead  to  the  release  of  the 
hostages. 

So  I  hope  that,  if  we— Reverend 
Jackson,  or  any  of  us— if  we  err  at  all, 
it  will  be  on  the  side  of  caution.  If  we 
act  at  all.  it  will  be  in  a  way  that  is 
fully  coordinated  with  the  policies  and 
efforts  being  undertaken  by  our  Gov- 
ernment. 

We  owe  that  to  the  hostages. 

I  understand  it  has  been  reported 
that  the  Iranian  Foreign  Minister  will 
not  Ije  meeting  with  Reverend  Jackson 
on  the  basis  this  was  not  a  hostage 
meeting;  it  was  a  meeting  on  a  cease- 
fire. 


DISTURBING  NOISES  FROM 
MANILA 

Mr.  DOLE.  Mr.  President,  the  July 
27  Washington  Post  contains  a  very 
disturbing  report  from  Manila  on  talks 
with  the  Philippine  Government  over 
the  future  of  American  military  facili- 
ties at  Clark  and  Subic  Bay— facilities 
governed  under  a  treaty  that  will 
expire  in  1991. 

Judging  by  the  Post  account,  the 
Philippine  Government  is  edging 
toward  a  dangerous  game  of  brinks- 
manship  and  bluff  in  these  delicate 
negotiations.  It  has  unilaterally  sus- 
pended the  talks,  because— according 
to  the  Philippine  Foreign  Minister— 
"our  positions  are  so  far  apart  that  I 
don't  know  if  we  can  resume." 

Even  more  disturbing,  some  Philip- 
pine political  figures  seem  to  be  en- 
gaged in  a  game  of  legislative  black- 
mail, to  squeeze  more  money  out  of 
Uncle  Sam.  The  Philippine  senate  has 
already  passed  legislation  to  ban  the 
storage  of  nuclear  weapons  on  Philip- 
pine soil,  and  to  prohibit  port  calls  by 
nuclear-powertd  vessels,  including  sub- 
marines—provisions that  are  totally 
inconsistent  with  the  policies  under 
which  we  do,  and  must,  operate  at 
Clark  and  Subic. 

Now.  according  to  the  Post  story,  the 
Speaker  of  the  Philippine  House  of 
Representatives  has  threatened  house 
passage  of  the  same  bill,  unless  the 
Philippines  gets  what  he  called  favor- 
able conditions  in  the  current  talks.  In 
other  words,  we  pay  up;  or  we  pack  up. 

Mr.  President,  no  one  in  this  country 
disputes  that  the  Philippine  Govern- 
ment has  the  sovereign  right  to  do 
what  it  wants  on  its  own  territory- 
consistent,  of  course,  with  any  binding 
obligations  it  has  undertaken. 
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No  one  here  should  jump  to  any  con- 
clusions about  the  future  of  the  talks, 
or  overreact  to  spasms  of  bluff  and 
bluster  from  the  Philippine  side.  The 
talks  inevitably  will  be  subject  to 
twists  and  turns. 

Certainly,  no  one  has  any  desire  to 
inject  any  new  complicating  elements 
into  the  equation  of  these  delicate  ne- 
gotiations. The  Philippine  side  is  doing 
more  than  enough,  already,  to  make 
tough  talks  even  tougher. 

But,  Mr.  President,  I  hope  the  mes- 
sage goes  out  loud  and  clear  to  Manila; 
common  sense,  moderation  in  action 
and  speech,  dealing  in  good  faith 
rather  than  posturing  with  bluff  and 
bluster— all  of  those  are  requirements 
for  both  sides  in  any  negotiation,  not 
just  one  side. 

While  no  one  here  has  any  desire  or 
intention  to  do  any  one  of  the  nega- 
tive things  just  mentioned,  let  Manila 
know  this:  There  are  plenty  of  people 
here  who  know  how  to  play  hard  ball, 
if  that  Is  what  it  takes. 

We  need  bases  in  the  Pacific,  to 
meet  our  security  commitments  and 
keep  America's  western  flank  safe.  But 
the  Philippines  needs  those  bases,  too, 
just  as  every  free  nation  in  the  Pacific 
needs  them. 

They  are  not  some  favor  the  Philip- 
pines does  for  us;  they  are  vital  instal- 
lations, from  which  the  United  States 
carries  out  essential  military  oper- 
ations, in  defense  of  America,  the  Phil- 
ippines itself,  and  the  entire  free 
world. 

Mr.  President,  the  Philippines  is  a 
free  nation;  it  has  a  President,  and  a 
bicameral  parliament,  just  as  we  do. 
President  Aquino  is  free  to  act  as  she 
sees  fit:  and  the  members  of  the  Phil- 
ippine Parliament  have  that  same 
right. 

But  so  do  we. 

We  value  our  friendship  with  the 
Philippines.  We  support  President 
Aquino  in  her  efforts  to  lead  the  Phil- 
ippines into  a  more  stable  and  prosper- 
ous future.  We  value  the  military  fa- 
cilities we  have,  and  want  to  keep 
them. 

But  we  will  not  be  blackmailed.  We 
will  not  be  bullied  and  bluffed. 

I  hope  that  message  is  received  and 
understood  in  the  Philippines;  and 
these  critical  negotiations  can  get  back 
on  track  in  a  businesslike,  mutually 
beneficial  way. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  article  from  the  Wash- 
ington Post  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Tai^s  on  Philippimz  Bases  Suspendet'  as 
Manila  Rejects  Latest  U.S.  Orren 

(By  Gregg  Jones) 
Manila,   July    26.— Citing  serious   differ- 
ences with  the  United  States  on  compensa- 
tion for  use  of  Clark  Air  Base  and  Subic  Bay 
Naval  Base,  the  Philippines  today  suspend- 


ed talks  on  the  final  two  years  of  a  U.S.  base 
lease  for  the  two  key  bases. 

Philippine  Foreign  Minister  Raul  Mangla- 
pus,  emerging  from  a  meeting  with  Presi- 
dent Corazon  Aquino  today,  gave  a  bleak  as- 
sessment of  the  status  of  the  talks,  which 
by  many  accounts  have  reached  a  crucial 
juncture  after  four  months  of  delicate  nego- 
tiations. 

"Right  now,  our  positions  are  so  far  part 
that  I  don't  know  if  we  can  resume,"  Mang- 
lapus  said. 

Asked  about  Aquino's  reaction,  Manglapus 
replied:  "She  understands  this  is  part  of  the 
negotations.  I  think  she  realizes  that  our 
position  is  a  reasonable  one,  and  we  should 
stick  by  it." 

U.S.  embassy  officials  here  played  down 
the  significance  of  the  Philippine  action, 
calling  the  move  "a  temporary  break. " 

[The  Associated  F»ress  reported  that  the 
State  Department  said  it  expects  to  resume 
negotiations  and  reach  an  accord  on  the 
bases. 

t  "The  talks  have  been  temporarily  broken 
off."  said  Charles  Redman,  a  State  Depart- 
ment spokesman.  'We  do  expect  them  to 
resume  again.  ...  I  don't  know  exactly 
when." 

[Redman  said  "there  have  been  any 
number  of  breaks"  in  the  talks  which  began 
in  April.] 

An  embassy  official  here  also  said  she  ex- 
pects talks  to  resume  shortly.  '"We  don't 
consider  the  talks  suspended,"  said  embassy 
spokeswoman  Mary  Carlin  Yates. 

Aquino  spokesman  Teodoro  Benigno  also 
sounded  a  hopeful  note  saying  "All  Bases 
negotiations  are  like  that.  They  have  their 
ups  and  downs.  ...  I  don't  think  this  is  the 
end  of  the  line." 

U.S.  officials  have  said  their  current  offer 
of  a  compensation  package  worth  about 
$500  million  annually  for  use  of  the  bases  is 
their  latest  and  final  one  and  that  Manila 
will  have  to  accept  or  reject  it. 

"The  next  24  to  48  hours  are  critical,"  ac- 
cording to  one  source  Involved  in  the  talks. 
"This  is  it." 

Now  Philippine  officials  reportedly  feel 
that  the  American  negotiators  are  reneging 
on  commitments  Shultz  made  during  his 
visit,  according  to  a  source  close  to  the  talks. 

The  current  negotiations  are  part  of  a  reg- 
ularly scheduled  five-year  review  of  the  U.S. 
bases  treaty.  The  discussions  cover  adminis- 
trative and  other  details  not  specified  in  the 
treaty.  Including  the  level  of  American  for- 
eign aid  linked  to  use  of  the  bases. 

The  review,  both  sides  agree,  will  deter- 
mine the  tenor  of  negotiations  expected  to 
begin  next  year  on  the  future  of  the  U.S.  fa- 
cilties,  which  are  covered  by  a  41-year  lease 
that  expires  in  1991. 

The  two  key  issues  that  have  stalled  dis- 
cussion are  compensation  and  nuclear  weap- 
ons, according  to  sources  close  to  the  talks. 
Manila  is  pressing  for  flexibility  in  the  rigid 
American  policy  of  refusing  to  confirm  or 
deny  the  presence  of  nuclear  weapons  at 
U.S.  military  bases.  American  negotiators 
have  said  there  can  be  no  compromise  on 
the  issue. 

A  provision  in  the  Philippine  constitution, 
ratified  in  1987,  provides  for  a  ban  on  nucle- 
ar weapons  in  the  country,  "consistent  with 
the  national  interest. "  The  Philippine 
Senate  last  month  passed  a  bill  that  would 
not  only  ban  nuclear  weapons  from  the  U.S. 
bases  but  would  also  prohibit  port  calls  by 
nuclear-powered  ships  and  submarines. 

House  of  Representatives  Speaker  Ramon 
Mitra  indicated  during  Shultz's  visit  that 
the  lower  house  would  reject  the  nuclear 


ban  If  the  Philippines  get  "favorable  condi- 
tions" In  the  current  negotiations.  Mitra  has 
specifically  cited  compensation  as  one  of  the 
criteria  lower  house  legislators  will  examine. 

Thus  far.  Manila  has  rejected  U.S.  com- 
pensation offers  as  Inadequate.  A  spokes- 
woman for  Philippine  negotiators  said  her 
government  had  asked  the  United  States  to 
provide  more  than  $1  billion  annually  In 
compensation  for  the  bases,  a  figure  Ameri- 
can officials  privately  dismiss  as  unrealistic. 

The  U.S.  has  offered  a  financial  package 
that  reportedly  would  double  or  triple  the 
current  $180  million  a  year  provided  to  the 
Philippines  for  "unhampered  use"  of  the 
two  bases.  American  negotiators  have  re- 
peatedly cited  budgetary  constraints  as 
severe  limits  on  the  United  States'  ability  to 
meet  Philippine  expectations. 

In  an  effort  to  help  satisfy  Manila's  de- 
mands. Shultz  and  Manglapus  had  agreed  to 
explore  other  forms  of  compensation 
beyond  the  current  package  providing  the 
country  with  economic  development  grants, 
military  sales  credits  and  military  assistance 
grants. 

If  the  two  sides  fail  to  reach  an  agreement 
in  the  current  treaty  review  process,  the 
issue  of  compensation  in  the  final  two  years 
of  the  lease  would  be  an  open  question. 
Under  the  current  executive  agreement 
signed  in  1984,  President  Reagan  made  a 
pledge  to  provide  the  Philippines  with  $180 
million  in  annual  compensation. 


TRIBUTE  TO  LINDA  PEEK 

Mr.  DOLE.  Mr.  President,  I  will  just 
take  a  moment  to  pay  tribute  to  a 
member  of  the  distinguished  majority 
leader's  office  who  I  understand  is 
leaving  his  staff  today.  I  am  talking 
about  Linda  Peek,  Senator  Byrd's 
hardworking  national  press  secretary, 
who  will  soon  be  joining  the  private 
sector. 

No  doubt  about  it,  if  you  work  for 
Robert  Byrd,  you  better  be  hardwork- 
ing because  he  realizes,  as  I  do,  that 
Senate  leadership  is  serious  business. 

For  the  past  5  years,  Linda  has  more 
than  met  the  challenge.  She  has  been 
a  loyal  and  dedicated  staff  member  for 
the  majority  leader,  as  well  as  dou- 
bling as  the  Democratic  policy  commu- 
nications director.  It  is  not  an  easy 
job.  The  hours  here  are  long  and  un- 
predictable, the  issues  complex,  the 
pressure  great,  and  the  media  inquir- 
ies never  ending.  But  she  met  the  24- 
hour  per  day  task  head-on  and  earned 
a  reputation  for  excellence  and  fair 
play. 

Linda  Peek  was  always  courteous 
and  helpful  to  me  and  my  staff,  and  I 
just  want  to  tell  the  distinguished  ma- 
jority leader  that  we  appreciate  her 
cooperation.  I  know  my  good  friend 
from  West  Virginia  will  miss  not  only 
her  expertise  and  trust  counsel  but 
also  her  daily  presence  in  the  leader's 
office.  I  am  not  telling  the  majority 
leader  anything  he  does  not  already 
know.  She  will  be  tough  to  replace. 

Mr.  President,  I  would  like  to  extend 
my  best  wishes  and  the  best  wishes  of 
all  my  colleagues  on  this  side  to  Linda 
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Peek  as  she  moves  on  to  her  next 
career  challenge. 

Mr.  BYRD.  Mr.  President.  I  thank 
the  distinguished  Republican  leader 
for  his  very  gracious  remarks  concern- 
ing Miss  Linda  Peek.  I  very  much  ap- 
preciate his  comments.  I  am  sure  that 
Linda  will  deeply  appreciate  them  like- 
wise. 


UMI 


RECENT  RE?iIARKS  BY  AN 
AMERICAN  BUSINESS  HERO 

Mr.  BYRD.  Mr.  President,  on  July 
11,  I  was  privileged  to  host  a  luncheon 
here  in  the  Russell  Senate  Office 
Building  for  participants  in  the  25th 
Annual  National  Youth  Science  Camp. 

Throughout  its  quarter-century  life, 
the  National  Youth  Science  Camp  has 
been  held  at  the  Pocahontas  County, 
WV,  4-H  Camp,  located  in  Bartow, 
WV.  The  camp  is  composed  of  two  stu- 
dents from  each  state  selected  by  the 
50  Governors.  This  year's  campers 
were  all  1988  high  school  graduates, 
and  were  selected  to  participate  in  this 
program  on  the  basis  of  their  high 
academic  achievement,  strong  leader- 
ship skills,  and  their  interest  in  pursu- 
ing careers  in  science  or  mathematics. 

As  in  the  past,  this  year's  campers 
were  definitely  among  the  cream  of 
our  Nation's  high  school  graduates.  In- 
cluded among  the  1988  campers  were 
25  valedictorians,  six  salutatorians, 
and  15  honorarians.  Twenty-eight 
were  national  merit  scholars  and  nine 
were  national  merit  commended  stu- 
dents. Seventy-eight  of  the  campers 
were  members  of  the  National  Honor 
Society,  while  eight  belonged  to  the 
Beta  Club  and  15  to  Mu  Alpha  Theta 
Honor  Societies.  Five  were  Robert  C. 
Byrd  Scholars. 

While  guests  at  the  Russell  Building 
luncheon,  the  National  Youth  Science 
Campers  were  rewarded  by  an  out- 
standing address  by  Lee  lacocca,  chair- 
man of  the  board,  president,  and  chief 
executive  officer  of  the  Chrysler  Corp. 

Subsequent  to  his  guidance  of  the 
Chrysler  Corp.  back  to  economic 
strength  and  renewed  competitiveness, 
Mr.  lacocca  won  a  well-deserved  na- 
tional acclaim.  At  the  luncheon,  he  de- 
livered a  challenging  and  enjoyable  ad- 
dress that  I  would  like  to  share  with 
all  of  our  colleagues. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Mr.  lacocca's  remarks  be 
printed  in  the  Record. 

There  being  no  objection,  the  re- 
marks were  ordered  to  be  printed  in 
the  Record,  as  follows: 

Prepared  Remarks  by  L.A.  Iacocca 

Thank  you.  Senator.  I  appreciate  that  in- 
troduction. 

Well.  I  never  thought  Id  get  to  speak  in 
Washington  in  an  election  year.  Especially 
since  Im  not  running. 

By  the  way.  not  a  lot  of  people  know  this, 
but  actually.  I  have  run  for  office— twice.  I 
was  in  the  ninth  grade. 

My  first  term  I  won  by  a  landslide.  Then, 
wouldn't  you  know.  1  got  cocky  and  overcon- 


fident and  lost  my  re-election  bid.  It  was  a 
terrible  blow  because  I  had  given  up  the 
tenor  saxophone  to  be  class  president.  I'll 
tell  you,  after  that,  I  learned  a  lesson  for 
life:  stay  out  of  politics— it  cuts  Into  your 
fun! 

Of  course.  I  wouldn't  give  that  advice  to 
everybody.  Not  to  Senator  Byrd.  for  exam- 
ple. He's  been  in  politics  all  his  life,  and 
maybe  you  don't  know  this,  but  he's  still 
one  of  the  best  "old  timey"  fiddle  players  in 
all  of  West  Virginia.  There's  also  nobody 
more  dedicated  to  seeing  that  people  like 
you  get  the  best  possible  education  that  we 
can  give  you.  That's  why  you're  here  to- 
day .  .  .  and  that's  why  I  am,  too. 

Senator  Byrd  is  a  true  believer  In  the  im- 
portance of  education. 

He  put  himself  through  law  school  at 
night  when  he  was  a  member  of  Congress.  I 
understand  that  he  used  to  put  his  lawbooks 
on  his  steering  wheel  to  read  as  he  traveled 
to  West  Virginia  to  work  with  his  constitu- 
ents. 

But,  I'm  here  today  because  you  Invited 
me.  I  thought  it  was  Senator  Byrd,  but  he 
tells  me  it  was.  in  fact,  you  wonderful  kids. 
I'm  really  honored.  And  I  mean  that.  But 
I'm  not  so  sure  I'm  that  deserving. 

You  see.  the  lowest  grade  I  ever  got  in  col- 
lege was  in  freshman  physics.  I  tried  every 
trick  in  the  book.  I  even  befriended  my  pro- 
fessor and  got  him  to  tutor  me,  and  still  I 
managed  only  a  D!  Now,  I  think  the  guy 
would  turn  over  in  his  grave  if  he  knew  I 
was  talking  to  a  whole  room  full  of  science 
whiz  kids  right  now. 

Eventually,  I  did  get  back  on  track  (my 
father  made  sure  of  that),  and  I  picked  up 
not  one— but  two— engineering  degrees. 
After  I  got  into  business,  though,  I  learned 
pretty  fast  that  I  was  better  at  selling  cars, 
than  building  them.  So  I  got  out  of  engi- 
neering and  into  marketing. 

To  tell  you  the  truth.  I  never  figured  on 
getting  back  into,  but  little  did  I  know.  It 
turns  out,  of  all  the  things  I  need  to  under- 
stand right  now.  technology's  right  at  the 
very  top  of  my  list. 

There's  a  lot  of  hoopla  about  "high-tech  " 
places  like  Boston  and  Southern  California, 
but  if  you  want  to  see  high  tech  in  action, 
come  to  Detroit  some  time.  At  Chrysler,  we 
spend  nearly  a  billion  dollars  a  year  develop- 
ing new  cars  and  trucks,  and  then  another 
billion  or  so  buying  robots  and  computers  to 
help  our  people  build  them. 

And  guess  who  gets  to  make  the  really  ex- 
pensive technology  calls?  I  do.  The  guy  with 
the  "D "  in  physics!  Maybe  I  don't  practice 
engineering,  but  I  use  it  every  day.  And  I 
use  the  .analytical  thinking  that  was  sharp- 
ened irf  my  math  classes  back  at  AUentown 
High,  Lehigh  and  Princeton.  I'm  a  manager 
who's  known  as  a  salesman,  but  I  run  a  busi- 
ness that's  about  as  "high  tech"  as  you  can 
get. 

Now.  you're  very,  very  smart  kids,  the  100 
best  in  science  and  math  we  have  in  this 
country  right  now.  they  tell  me.  (Congratu- 
lations on  that,  by  the  way.)  I'm  sure  that 
you  already  know  the  importance  of  tech- 
nology. So.  I  can  save  that  speech  for  some- 
txKly  else.  But  I  just  want  to  start  off  today 
by  making  sure  that  you  understand  where 
science  and  technology  are  put  to  work— 
and  its  in  places  like  Detroit  and  Pittsburgh 
and  Youigstown,  America's  factory  towns! 

This  country's  future  (and  yours)  doesn't 
just  depend  on  how  good  our  science  is:  it 
really  depends  on  how  we  put  that  science 
to  work.  And  since  you're  the  top  100  this 
year,  you'll  be  the  ones  who  have  to  put  sci- 
ence to  work— you'll  be  the  leaders. 


I  know  all  of  you  are  looking  forward  to 
college,  and  I  know  you'll  all  get  straight 
A's.  But  (and  this  is  a  big,  important  but) 
there's  something  you're  not  going  to  learn 
in  college.  I  never  had  a  class  in  it.  None  of 
the  senators  have  ever  studied  it.  Ask  you 
parents  sometime,  and  they'll  tell  you  they 
didn't  have  a  class  in  it,  either.  Yet,  along 
with  your  science,  it's  going  to  be  the  most 
important  skill  you'll  need  to  develop.  It's 
called  leadership. 

For  one  reason  or  another  someone  was 
good  to  you  and  gave  you  lots  of  smarts. 
And  you've  put  them  to  good  use  ...  so  far. 
Terrific.  But  don't  let  it  go  to  your  head.  Be- 
cause you're  going  to  pay  for  this  gift  you've 
been  given.  Some  day,  you'll  have  to  carry  a 
lot  bigger  load  because  of  your  gift.  You're 
going  to  have  to  lead. 

And  the  sad  fact  is,  you're  coming  of  age 
in  a  country  that  has  a  plate  full  of  prob- 
lems. The  senators  will  tell  you  that  here  in 
Washington  they've  even  begun  asking  an 
awful,  awful  question  that  has  never  had  to 
be  asked  before— and  I  mean  never!  And  the 
question  is  simple:  "Can  America  really 
compete  in  today's  world?" 

One  reason  that  question  is  asked  is  be- 
cause there  aren't  enough  kids  like  you— not 
in  America,  anyway.  You  don't  have  much 
in  the  way  of  back-up  help  from  your  class- 
mates. Granted,  you're  the  cream,  but  let 
me  tell  you.  the  rest  of  the  crop  is  not  very 
good. 

This  really  hit  me  last  month,  when  I 
picked  up  a  New  York  Times.  I  saw  a  front- 
page that  just  scared  me.  And  it  should 
scare  you.  too. 

Right  under  the  famous  box  that  says 
"All  the  News  That's  Pit  to  Print "  was  a 
story  on  math  education.  It  said  a  new  study 
out  shows  almost  every  high  school  student 
can  now  handle  simple  arithmetic. 

This  is  news?  Man  bites  dog.  that's  news! 
But  the  fact  that  our  high  school  kids  can 
figure  out  that  three  nickels  and  one  dime 
make  a  quarter  is  not  news? 

And  it  gets  worse.  The  study  also  found 
(get  this)  that  no  progress  has  been  made 
on  teaching  kids  more  complicated  mental 
tasks— stuff  they  need  to  know  to  hold  a 
job.  Half  our  nation's  17-year-olds  can't 
solve  math  problems  at  a  junior  high  level. 
They  can't  take  87  percent  of  10  and  figure 
out  if  the  answer  is  less  than  10,  greater 
than  10,  or  equal  to  10. 

And  don't  think  these  kids  grow  any 
smarter  when  it  comes  to  science.  Our  own 
government  compared  our  teenagers  to  kids 
in  a  number  of  other  countries.  And  the  re- 
sults stink. 

American  ninth  graders  ranked  15th  in  a 
field  of  17  nations.  Our  twelfth  grade  chem- 
istry students  placed  third  from  last,  and 
our  twelfth  grade  biology  kids  finished  dead 
last.  Botany  I  wouldn't  mind— but  hell,  biol- 
ogy is  life.  I  think  a  tree-stump  could  have 
scored  better. 

The  sad  truth  is,  while  these  twelfth  grad- 
ers may  not  be  geniuses,  actually  they're 
several  notches  above  the  average  Johnny. 
You  see,  by  twelfth  grade,  a  quarter  of  our 
teenagers  (your  peers)  have  dropped  out, 
and  I  don't  know  too  many  who  drop  back 
in. 

They  say  (now,  this  is  a  bit  much,  but  1 
gotta  believe  it)  drop-out  rates  would  be 
higher  yet,  but  teenagers  like  to  stay  in 
school  long  enough  to  take— listen  to  this— 
drivers  ed!  And  you  know,  they  tell  that  to 
me  with  a  straight  face! 

Ill  tell  you,  there's  nothing  funny  know- 
ing that  when  a  Japanese  teenager  finishes 
twelfth  grade  (and  90  percent  or  more  do), 
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they  have  the  equivalent  of  three  more 
years  than  our  kids. 

There's  nothing  funny  knowing  that  the 
average  Japanese  high  school  graduate 
knows  as  much  as  our  average  U.S.  college 
graduate.  And  there's  nothing  funny  about 
dumping  one  million  untrained  kids  into  our 
workforce  every  year. 

Now.  these  are  horrible  statistics  for  our 
country,  and  I  think  you  understand  that, 
but  it  cuts  even  closer  to  the  bone.  Because 
they're  horrible  for  you  and  me.  too. 

Just  stop  and  think,  for  a  minute.  Your 
time  will  come,  and  very  soon,  when  you're 
at  the  mercy  of  these  kids  in  the  middle  and 
the  bottom.  These  folks  will  be  our  police- 
men .  .  .  firemen  .  .  .  nurses  .  .  .  teachers 
.  .  .  lab  technicians  .  .  .  and  our  assembly 
workers. 

Maybe  you'll  go  out  and  design  the  best 
computer  in  the  world.  But  if  your  company 
can't  find  people  smart  enough  to  build  it  at 
the  quality  levels  of  the  rest  of  the  world 
(and  service  it— I  might  add),  it  doesn't 
matter  what  you  do.  No  matter  how  good 
your  technology  is,  your  co-workers  will 
wipe  you  out. 

I've  been  in  business  40  years  now,  and, 
believe  me,  I've  been  at  the  mercy  of  lots  of 
people.  Take  my  suppliers.  They  sell  me  the 
steel,  and  the  rubber  and  the  glass  that  goes 
into  a  car.  But  do  you  know  which,  of  my 
thousands  of  suppliers,  is  my  most  impor- 
tant one  of  all?  Our  schools.  After  all,  they 
supply  my  workforce.  But  tell  me,  how  am  I 
supposed  to  compete  when  50  percent  of  the 
kids  they  send  over  can't  do  math?  If  even  a 
handful  of  my  other  suppliers  sent  me  half 
defective  parts,  I'd  lose  my  shirt— overnight. 

And  don't  forget,  we  need  to  be  world 
competitive  these  days.  I  compete  with  a  lot 
of  foreigners.  So  I  was  a  little  curious,  about 
which  countries  were  beating  our  ninth 
graders  in  science. 

I  looked  it  up,  and  there's  something 
pretty  revealing  about  the  list.  It  turns  out 
that  only  Hong  Kong  and  the  Philippines 
did  worse.  Well,  thank  God  they  don't  sell 
cars  here.  But  of  the  countries  that  beat  our 
kids,  half  of  them  do  sell  cars  here. 

Remember  my  mentioning  the  billions  of 
dollars  we're  spending  at  Chrysler  on  robots 
and  lasers  and  all  the  other  exotic  technolo- 
gy? Well,  my  competitors  in  all  those  coun- 
tries that  beat  us  in  ninth  grade  science 
have  all  the  same  tools.  The  only  difference 
is  the  people  who  use  them. 

Believe  me,  we're  running  a  big  risk  if  our 
bottom  and  middle  don't  start  improving.  It 
won't  just  be  their  jobs  that  will  be  washed 
out,  it  could  be  your  careers,  too.  As  future 
leaders,  you  can't  hide  and  let  the  other  guy 
worry  about  it.  This  problem  will  surely 
drop  into  your  lap. 

I  know.  It's  already  dropped  into  mine. 
You  see,  I  come  from  a  pretty  tough  city.  A 
lot  of  people  will  tell  you  that  it's  not  a  very 
smart  thing  to  build  a  brand  new  plant  in 
the  inner  city  any  more.  They  say  find  a 
green  field  in  Timbuktu  or  some  place.  But  I 
say  you  put  a  plant  where  people  need  jobs, 
and  they're  needed  the  most  right  now  in 
the  inner  city  of  Detroit. 

So  a  year  or  so  ago,  when  it  came  time  to 
pick  a  site  to  build  a  modern  and  efficient 
plant,  we  picked  the  east  side  of  Detroit. 
Chryslers  investing  millions  of  dollars.  It 
will  be  as  high  tech  as  any  plant  in  the 
world:  robots  .  .  .  lasers  .  .  .  computers  .  .  . 
you  name  it. 

But  the  robots  won't  run  the  plant.  People 
will.  And  I'll  tell  you  what  scares  me.  The 
high  school  just  down  the  road  from  our 
new  plant  doesn't  have  a  10  percent  drop 


out  rate  like  in  Japan.  It  doesn't  have  a  25 
percent  rate,  which  is  average  in  our  coun- 
try. It  has  a  50  percent  drop  out  rate.  Half 
the  neighborhood  kids  never  finish  school. 

So  it  doesn't  just  matter  what  my  bright 
people  do.  They  can  design  a  car  that  blows 
you  away.  But  if  I  get  people  in  a  plant  who 
can't  build  a  perfect  car.  we  all  go  down  the 
tubes— together. 

As  future  leaders,  I  hope  you  think  about 
these  things  when  you  ask  yourself:  "What 
am  I  responsible  for?  What  kind  of  prob- 
lems should  I  solve?" 

By  the  way,  when  you  ask  yourself  those 
questions,  I  hope  you  start  thinking  about 
another  growing  problem.  I  hate  to  tell  you, 
but  this  could  screw  up  your  careers,  too. 

It's  hard  to  believe  when  I  see  your  enthu- 
siasm, but  in  this  high-tech  society  of  ours, 
we've  got  a  dwindling  interest  in  science.  1 
don't  think  we  have  to  be  fanatical  about 
science,  like  it  was  a  religion  or  something. 
But  I  do  feel  science  could  attract  a  lot  more 
attention  than  its's  been  getting  lately. 

After  all.  most  of  your  high  school  class- 
mates didn't  bother  to  take  even  a  year  of 
physics  or  chemistry.  Less  than  one  in  ten 
takes  calculus.  And  today,  the  pool  of  1  igh 
school  science  teachers  is  drying  up  so  last, 
the  job  is  increasingly  going  to  the  football 
coach.  (He  may  know  something  about  im- 
movable objects  meeting  irresistible  forces, 
but  I  don't  know  how  much  he  knows  about 
mixing  chemicals  in  the  lab!) 

Things  aren't  too  much  better  on  the  col- 
lege campuses,  either.  Just  when  we  need  to 
catch  up  and  produce  more  engineers.  10 
percent  of  our  engineering  and  science  fac- 
ulty positions  are  vacant. 

And  it  seems  all  of  this  is  coming  just  as 
America's  science  and  technology  are  no 
longer  years  ahead  of  everybody  else's.  For 
the  longest  time,  even  up  through  the  mid- 
60s.  more  than  75  percent  of  the  world's 
technology  was  generated  right  here  in  the 
U.S.  But  today,  they  estimate,  we  generate 
only  about  50  percent. 

At  50  percent,  we're  still  developing  half 
the  world's  technology.  That  still  puts  us 
way  ahead  of  Japan,  or  Germany,  or  Russia 
or  any  other  country  on  Earth.  It's  the 
trend  that  I  don't  like.  I  don't  want  to  see  it 
drop  to  25  percent. 

If  you  kids  want  to  be  leaders,  truly  lead- 
ers, then  I  think  your  challenge  is  to  stop 
the  decline  of  American  science.  You  have 
to  spark  enough  interest  in  science  to  keep 
us  at  least  at  50  percent.  You  have  to  help 
us  keep  our  grip. 

And  when  you  figure  out  how  you're  going 
to  do  that,  you  better  also  do  some  figuring 
about  what  kinds  of  technology  we  should 
be  serving  up.  Because  let  me  warn  you. 
that's  another  big  problem  that  could  mess 
up  your  careers.  You  could  work  12  hours  a 
day.  seven  days  a  week,  but  if  you  focus  on 
discovering  how  porcupines  make  love,  what 
good  is  it? 

I  know  that  a  lot  of  you  may  choose  to 
lock  yourself  in  a  lab  to  find  the  secrets  of 
the  human  cell.  You  may  spend  the  rest  of 
your  life  doing  basic  research.  That's  terrif- 
ic, because  we  have  a  lot  of  disease  that 
needs  to  be  wiped  out,  and  the  Lord  willing, 
you  people  will  be  the  ones  to  do  it. 

But  I  hope  that  some  of  you  realize  that 
American  industry  needs  your  talents,  too. 
Of  course,  not  many  people  are  going  to 
advise  you  to  go  out  and  get  your  hands 
dirty,  and  make  something  to  help  this 
country  become  more  productive.  Only  un- 
educated fools  would  have  anything  to  do 
with  factories,  right? 

If  you're  really  a  genius,  you  should  go  to 
work  on  Star  Wars.  That's  what  they  tell 


you.  Right  now.  I  understand  that  we  have 
23.000  of  the  finest  scientific  minds  in 
America  at  Hughes  Aircraft  working  on  Star 
Wars  and  other  classified  projects. 

Now.  I'm  not  crazy  enough  to  get  into 
that  debate  here  today.  But  as  a  business- 
man. I've  gotta  ask  a  question:  What  are  the 
Japanese  doing  with  23.000  of  their  finest 
minds? 

The  answer  is  simple:  they're  working  on 
sharper  TV  pictures,  graphite  golf  clubs, 
and  electronic  instrument  panels  for  cars. 
Our  be^  and  brightest  put  the  results  of 
their  work  into  missile  silos,  while  the  Japa- 
nese bring  good  things  to  life  for  the  enjoy- 
ment of  American  consumers.  It's  a  brain 
drain  that,  frankly,  boggles  my  mind. 

And  when  we  do  come  up  with  something 
that  could  help  us  compete,  we  always  seem 
to  stop  short  of  putting  our  creations  to 
work.  Americans  developed  the  VCR,  for  ex- 
ample, Americans  developed  the  robot. 
Americans  (with  the  help  of  Europeans)  de- 
veloped continuous  casting  of  steel. 

But  today,  not  one  VCR  is  produced  in  the 
U.S.  Japan  has  twice  as  many  robots  as  we 
do  (though  we're  starting  to  use  a  lot  more 
in  Michigan).  And  more  than  90  percent  of 
Japanese  steel  mills  employ  continuous  cast- 
ing, while  we're  at  60  percent. 

We  always  seem  to  take  our  eye  off  the 
ball.  You  kids  weren't  around  for  Sputnik. 
But  I  can  remember  how  one  day  back  in 
the  late  '50s  this  country  looked  into  the 
sky.  and  saw  a  little  basketball  of  Russian 
steel  orbiting  around  mother  Earth.  And  it 
sent  us  right  into  shock. 

We  suddenly  made  up  our  minds  to  catch 
up.  We  made  a  national  commitment.  We 
pulled  our  smartest  people  together,  and 
gave  them  money,  and  gave  them  a  chal- 
lenge. And  we  never  stopped  looking  up 
until  we  put  a  man  on  the  moon.  It's  some- 
thing we  were  all  very  proud  of,  and  rightly 
so. 

But  as  we  were  looking  up,  boats  filled 
with  VCRs,  and  cars,  and  steel  started 
coming  over  by  sea.  I'm  a  little  ashamed  of 
this,  but  as  we  kept  looking  up,  more  and 
more  boats  came  over.  By  the  time  we 
stepped  on  the  moon,  we  had  started  to  lose 
touch  with  what  was  happening  here  on 
Earth. 

We  had  won  the  space  race  all  right,  but 
we  were  losing  the  race  to  keep  America's 
place  in  the  world  economic  order.  We  had 
led  the  world  into  a  new  era.  one  beyond  our 
wildest  dreams.  But  as  we  did  it.  we  forgot 
to  look  at  our  real  problems,  and  to  commit 
our  greatest  minds  to  solving  them. 

I  hope  you  kids  don't  make  the  same  mis- 
take. Maybe  Star  Wars  is  a  smart  thing  to 
do— I  just  don't  know.  But  let's  not  forget 
about  something  at  least  as  important— and 
that's  America's  competitiveness.  That  de- 
serves our  best  brains  because  if  America 
can't  compete  economically  in  this  world, 
then  nothing  (and  I  mean  nothing)  else  will 
matter  anyway.  In  the  history  of  man— no 
country  was  ever  a  strong  military  power 
without  economic  power  to  back  it  up. 

Now.  while  we  recognize  these  problems, 
let's  not  forget  we  have  a  lot  going  for  us, 
too. 

We  can  all  be  proud  that  we've  turned  out 
more  Nobel  Prize  winners  in  medicine  and 
physics  in  the  past  25  years  than  all  the 
other  countries  combined.  We  can  all  be 
proud  that  we  still  develop  half  of  the 
world's  technology.  And  we  can  all  be 
proud— very  proud— of  our  great  universi- 
ties. 

They  must  be  good  because  the  brightest 
kids  from  all  over  the  world  still  flock  to 
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them.  Do  you  know  that  40  percent  of  the 
doctorates  in  engineering  awarded  in  the 
United  States  go  to  foreign  students? 

Obviously,  they  thinlc  there's  something 
to  learn  here.  Our  America  is  still  the  model 
for  everybody  else.  They  copy  us  (not  the 
bad  things,  but  the  good).  They  want  what 
we  have  here.  That's  terrific,  but  we've  got 
to  do  more  than  teach  them  ...  we  have  to 
be  more  than  a  model  of  "the  good  life " 
they  all  want ...  we  have  to  be  able  to  com- 
pete with  them. 

That's  the  thought  I  want  to  end  on 
today.  Right  now  your  futures  look  great. 
You're  all  at  the  head  of  the  class.  You're 
here  because  a  lot  of  people,  including  Sena- 
tor Byrd,  including  me,  want  the  best  for 
every  one  of  you.  We  know  how  much  you 
can  contribute.  But  if  some  of  your  talents 
aren't  used  to  help  us  build  better  cars  and 
refrigerators  and,  yea,  maybe  even  tooth- 
paste, then  the  dream  is  over.  For  all  of  us. 

So,  don't  let  that  happen,  okay? 

I'm  honored  that  you  asked  me  to  come. 
The  Lord  willing,  I  know  we'll  be  hearing  a 
lot  from  you  in  the  years  to  come.  I'll  try  to 
track  your  careers  20  years  from  now!  Good 
luck  and  godspeed  to  all  of  you. 


SENATOR  ROBERT  C.  BYRD  OF 
WEST  VIRGINIA 

Mr.  HEINZ.  Mr.  President,  as  every 
Senator  knows,  at  the  close  of  the 
100th  Congress,  the  distinguished  ma- 
jority leader.  Senator  Robert  C.  Byrd, 
will  conclude  his  12th  and  final  year  as 
the  Democratic  leader.  And  at  that 
moment  the  Senate  will  mark  the  end 
of  an  exceptional  era.  Happily  for  us 
all  this  occasion  in  no  way  marks  or 
signals  the  end  of  Senator  Robert 
Byrd's  remarkable  service  to  the 
Senate  and  the  country.  We  know  that 
our  distinguished  friend  and  colleague 
from  West  Virginia  will  be  with  us 
next  year  and  bring  to  his  responsibil- 
ities in  the  101st— and  I  suspect  many 
more  Congresses— the  same  qualities 
of  leadership,  perseverance,  integrity 
that  we  have  seen  characterize  not 
just  his  years  of  service  as  Democratic 
leader  but  his  entire  career  in  public 
service. 

Mr.  President,  it  is  a  matter  of 
record  that,  during  his  long,  distin- 
guished career  in  the  Senate,  Senator 
Byrd  has  served  on  a  variety  of  influ- 
ential committees  and  positions— the 
Committees  of  Appropriations,  Judici- 
ary. Rules  and  Administration.  He  has 
held  such  key  leadership  positions  as 
Secretary  of  the  Democratic  Confer- 
ence, majority  whip,  and  of  course 
since  1976  Senator  Byrd  can  rightfully 
and  proudly  number  many  significant 
achievements  during  his  tenure  as  ma- 
jority leader. 

In  my  view  his  sucesses  in  this,  the 
100th  Congress— and  by  the  way  we 
are  by  no  means  near  completing  our 
work  yet— must  surely  rank  among  the 
most  accomplished  and  will  be  hard 
for  any  future  successor  to  surpass.  I 
predict  that  history  will  mark  the  leg- 
islative successes  of  this  Congress— 
among  the  passage  of  the  INF  Treaty, 
the  catastrophic  health  bill,  and  the 


Civil  Rights  Restoration  Act.  together 
with  the  expeditious  action,  timely 
handling  of  the  drought  relief  bill  as 
recently  as  yesterday  and  the  appro- 
priations bills  that  we  have  seen  come 
on  the  floor  with  remarkable  rapidity 
this  year— as  the  notable  among  the 
many  productive  Congresses  during 
Senator  Byrd's  remarkable  tenure  as 
leader. 

Above  all.  those  who  appreciate  and 
follow  such  matters  will  especially 
value,  as  we  his  colleagues  do.  Bob 
Byrd's  meticulous  attention  to  detail, 
his  unsurpassed  knowledge  of  the 
rules  and  traditions  of  the  Senate,  and 
his  special  and  utterly  dedicated  fideli- 
ty to  the  integrity  of  the  legislative 
process  and  the  reputation  of  this  in- 
stitution. 

His  extraordinary  mastery  of  how 
the  Senate  operates  has.  of  course, 
made  him  a  legislator  non  pareil.  His 
deep  understanding  of  the  Senate's 
history,  of  its  imique  role  in  the  bal- 
ance of  powers,  and  of  the  responsibil- 
ity of  the  Senate  to  change  as  the 
times  demand  have  shown  him  not 
only  to  be  a  leader,  but  a  stateman  as 
well.  And  all  of  us— and  it  is  true  of 
every  single  Senator  I  know,  as  well  as 
our  staffs,  have  learned  enormously 
from  him.  We  have  had  our  experi- 
ences in  this  institution  enriched  by 
him,  by  his  great  knowledge,  by  his 
skillful  employment  of  his  remarkable 
intellectual  endowment  and  his  accu- 
mulated wisdom  for  the  benefit  of  this 
body  and  the  Nation. 

Mr.  President,  we  rightly  honor  Bob 
Byrd  as  an  outstanding  Senator  and 
Democratic  leader.  But  it  would  be  a 
serious  oversight  to  overlook  the  man 
himself  for  he  is  a  very  special  and 
imique  human  being.  Bob  Byrd  is  first 
and  foremost  a  gentleman.  He  is  a 
man  of  infinite  consideration  and  pa- 
tience, and  of  special  importance  in 
our  line  of  endeavor,  a  man  whose 
word  is  always  good. 

Having  worked  with  him  in  this 
body  nearly  12  years  now  I  can  attest 
to  the  fact  that  he  can  be  a  powerful 
opponent  or  a  resourceful,  dependable 
ally.  Let  me  assure  you,  Mr.  President, 
I  have  always  preferred  the  latter. 

Mr.  President,  it  has  been  my  distin- 
guished privilege  to  know  and  serve 
with  Bob  Byrd  in  this  Senate,  to  work 
with  him  on  a  variety  of  important 
issues  affecting  our  States  and  the 
Nation.  I  look  forward  to  serving  with. 
God  willing  for  both  of  us.  for  many 
years  to  come,  and  I  would  like  to  join 
my  many  colleagues  and  his  many  ad- 
mirers and  friends  in  thanking  Bob 
Byrd  for  his  service  to  this  coimtry 
and  the  Senate,  and  for  the  splendid 
example  he  has  set  for  us  all. 

Mr.  President,  I  yield  the  floor. 

Mr.  BYRD  addressed  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  majority  leader. 


SENATOR  HEINZ'  STATEMENT 

Mr.  BYRD.  Mr.  President.  I  thank 
my  friend  and  distinguished  Senator 
from  Pennsylvania.  Mr.  Heinz,  for  his 
very  gracious  and  overly  charitable, 
highly  complimentary  remarks. 

I  treasure  my  association  with  Sena- 
tor Heinz.  We  represent  States  that 
have  conmion  problems,  similar  prob- 
lems, people  who  are  much  alike,  in- 
dustries that  are  alike,  steel,  coal,  and 
glass.  And  we  see  our  problems,  and  we 
see  things  much  alike. 

The  Senator  has  gone  out  of  his  way 
and  spent  time  on  preparing  that 
statement.  I  know  of  nothing  that 
gives  me  greater  comfort  and  satisfac- 
tion than  to  have  the  respect  of  my 
peers,  and  to  hear  kind  words  stated.  I 
am  deeply  grateful  for  our  Senator's 
conmients.  I  treasure  his  friendship.  I 
cherish  the  opportunity  to  serve  with 
him,  and  I  look  forward  to  our  contin- 
ued service  together. 

I  thank  my  friend. 

I  yield  the  floor. 

Mr.  HEINZ.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  DeCONCINI.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


BAILEY  IZARD:  HE  WAS  BADLY 
TREATED  BUT  GREATLY  AD- 
MIRED 

Mr.  ADAMS.  Mr.  President,  even 
though  all  of  us  who  serve  in  the  U.S. 
Senate  are  honorable  human  beings 
who  attempt  to  treat  people  fairly.  I 
suspect  that  from  time  to  time  we 
make  errors  in  judgment  that  make 
life  more  difficult  for  folks.  That  is 
just  human  nature;  it  is  perfectly  nat- 
ural. 

What  is  not  natural,  however,  is  the 
fact  that  every  Democratic  Senator— 
and  I  suspect  a  few  Republicans  from 
time  to  time— have  consistently  made 
life  more  difficult  for  one  individual: 
Bailey  Izard,  one  of  the  fine  yoimg 
men  who  works  in  our  cloakroom. 

It  is  not  that  we  do  not  like  Bailey- 
he  has  a  fine  intellect  and  a  great 
sense  of  humor.  It  is  not  that  Bailey  is 
not  nice  to  us— he  is  perhaps  the  most 
considerate  person  I  have  ever  met. 
Rather,  the  problem  is  that  Bailey 
has,  through  some  accident  of  fate, 
drawn  the  worst  job  in  the  Senate,  and 
perhaps  in  the  world:  in  addition  to 
answering  the  normal  unanswerable 
questions  which  flow  into  the  cloak- 
room ("will  there  be  any  more  votes 
today?",  "what  time  will  we  get  out?", 
"what  will  we  do  tomorrow?",  "what  is 
the  meaning  of  life?"),  it  is  Bailey's 
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duty  to  schedule  Senators  to  preside 
over  the  Senate. 

Most  people  might  not  think  that 
that  is  a  difficult  way  to  make  a  living; 
after  all.  it  looks  like  a  better  job  than 
most.  But  looks  can  be  deceiving. 

The  truth  is  that  every  Senator  is 
busy,  every  Senator  has  a  schedule 
which  is  constantly  changing,  and 
every  Senator  has— at  least  once— de- 
cided that  the  best  way  to  resolve  a 
scheduling  conflict  is  to  "politely  ask", 
usually  about  5  minutes  before  they 
are  scheduled  to  begin  their  assigned 
duty,  to  have  their  presiding  time 
changed.  It  is  Bailey  Izard's  job  to  deal 
with  those  "polite  requests". 

He  has  done  that  job  with  skill,  with 
patience,  with  diplomacy,  with  cun- 
ning, and— when  needed— with  a  vo- 
cabulary which  staggers  the  imagina- 
tion. Now  I  understand  that  he  has  de- 
cided to  leave  us  and  go  on  to  business 
school.  I  certainly  wish  him  the  best 
but  I  can  not  imagine  what  skills  he 
will  learn  there  that  he  does  not  al- 
ready know  as  a  result  of  working 
here. 

In  any  event,  on  behalf  of  my  col- 
leagues and  on  behalf  of  my  staff- 
particularly  Sara  Johnson  and  Bob 
Seltzer  who  have  had  more  than  one 
occasion  to  make  outrageous  requests 
on  my  behalf— I  want  to  thank  Bailey 
for  his  patience,  his  dedication,  his  un- 
derstanding, and  his  friendship.  I  wish 
him  well. 


RETIREMENT  OF  LT.  GEN. 
WILLIAM  E.  ODOM,  U.S.  ARMY 

Mr.  BOREN.  Mr.  President,  on  Tues- 
day, July  26,  1988,  the  U.S.  Army,  with 
full  military  honors,  retired  an  out- 
standing soldier,  an  exceptional  public 
servant,  and  a  truly  brilliant  scholar- 
general,  Lt.  Gen.  William  E.  Odom.  In 
my  Intelligence  Committee  duties  in 
recent  years,  I  have  had  frequent  op- 
portunity to  see  at  first  hand  the  ex- 
ceptional intelligence,  devotion  to 
country  and  duty,  candor,  and  high 
moral  courage  of  this  officer.  His 
unique  accomplishments  in  the  intelli- 
gence and  national  security  strategy 
disciplines  have  earned  him  great  re- 
spect from  his  professional  colleagues 
and  many  Members  of  the  U.S.  Senate 
and  House  of  Representatives. 

During  the  retirement  ceremonies 
the  Honorable  Frank  Carlucci,  Secre- 
tary of  Defense,  and  Gen.  Carl  Vuono, 
Chief  of  Staff,  U.S.  Army,  paid  glow- 
ing tribute  to  Lieutenant  General 
Odom's  service  to  his  country.  I  ask 
unanimous  consent  that  Secretary 
Carlucci's  and  General  Vuono"s  de- 
scription of  this  dynamic  military  in- 
telligence officer  be  included  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 


Remarks  of  Secretary  Carlucci: 
Retirement  of  General  Odom 

Members  of  Congress,  General  Odom. 
Mrs.  Odom,  other  distinguished  guests,  and 
ladies  and  gentleman, 

One  of  the  sources  of  greatest  personal 
satisfaction  I  have  had  as  Secretary  of  De- 
fense is  meeting  with  the  officers  and  enlist- 
ed personnel,  and  the  dedicated  civilians 
who  man  this  Nation's  defenses  and  support 
our  forces  in  the  field.  And  therefore,  as  a 
first  order  of  business,  I  want  to  convey  to 
the  dedicated  professionals  of  the  National 
Security  Agency,  which  General  Bill  Odom 
has  commanded  for  the  past  three  years, 
my  most  sincere  respect,  gratitude  and  ap- 
preciation for  the  service  you  as  an  agency 
are  performing  for  our  Nation. 

Today,  from  the  Persian  Gulf  to  Central 
America,  from  the  DMZ  of  Korea  to  the 
inner-German  border,  from  our  strategic 
forces  and  our  ships  at  sea  to  the  negotiat- 
ing tables  of  Geneva,  NSA  stands  quietly  in 
support  of  America's  security  interests.  The 
superb  manner  in  which  NSA  is  meeting 
these  professional  challenges  stands  in  testi- 
mony to  the  leadership  of  General  Odom. 

Later  this  week  I  will  depart  for  my 
second  trip  to  the  Soviet  Union  within  two 
months.  My  trip  is  as  clear  an  indication  as 
any  that  our  relations  with  the  Soviet 
Union  are  changing,  are  changing  rapidly, 
and.  hopefully,  are  changing  for  the  better. 
As  we  assess  our  relationship  with  a  newly 
emergent  character  of  the  Soviet  Union.  I 
have  often  said  that  we  must  rely  on  Soviet 
actions,  not  merely  their  words  and  prom- 
ises, as  the  truest  measure  of  meaningful 
change.  Thus,  by  having  as  clear  and  timely 
a  description  of  Soviet  actions,  and  as  com- 
prehensive an  assessment  of  their  context 
and  meaning  as  possible,  the  national  secu- 
rity posture  of  our  Nation  at  this  very  criti- 
cal stage  is  enhanced.  Ultimately,  it  would 
be  far  more  dangerous  for  us  to  underesti- 
mate Soviet  capabilities  and  intentions  than 
it  would  be  to  underappreciate  the  opportu- 
nity for  meaningful  dialogue. 

We  must  remain  aware,  then,  of  this  criti- 
cal balance  between  the  natural  idealism  of 
our  Nation,  an  idealism  that  would  always 
see  the  possibility  of  meaningful  change  in 
any  adversary,  and  the  reality  of  a  Soviet 
military  establishment  that  produces 
enough  tanks  to  outfit  a  new  armored  divi- 
sion every  month  and  a  new  submarine 
every  37  days. 

And  no  one  has  been  more  aware  of  this 
tenuous  balance  than  General  Bill  Odom. 
He  has  given  a  lifetime  of  service  to  his 
Nation  and  his  army  as  a  soldier,  a  scholar 
and  a  leader.  Few  military  officers  have  had 
the  depth  of  understanding  of  our  potential 
adversary  as  Bill  Odom.  an  understanding 
develop>ed  by  years  of  experience,  brilliant 
scholarship,  and  his  unique  ability  to  match 
theory  with  reality.  General  Odom  was  one 
of  those  outstanding  people  we  meet  so  in- 
frequently who  could  simultaneously  pursue 
seemingly  disparate  vocations.  He  proved 
beyond  question  that  one  can  truly  be  a 
scholar  and  a  soldier.  By  combining  a  keen 
appreciation  for  the  public  argument  and  an 
insightful  grasp  of  the  issues,  he  was  an  ar- 
ticulate spokesman  for  the  most  critical  and 
sensitive  issues  facing  the  Nation.  General 
Odom  is  one  of  America's  first  national  se- 
curity scientists.  He  embodied  in  his  career 
a  clear  apppreciation  for  the  fact  that  na- 
tional security  is  a  body  of  knowledge  that 
includes  not  only  military  matters,  but  the 
vast  dimensions  of  political,  economic,  social 
and  scientific  thinking  as  well. 


And  so  today  is  a  bittersweet  occasion.  We 
honor  General  Odom  for  his  lifetime  of 
service  to  the  Army  and  the  Nation.  But  it  is 
reassuring  for  us  to  know  that  Bill  Odom's 
ceaseless  quest  for  knowledge  and  excel- 
lence is  today  being  passed  on.  And  we  are 
reminded  by  General  Odom's  career  of  the 
demands  on  each  of  us  for  outstanding  pro- 
fessional performance,  the  relentless  pur- 
suit of  knowledge,  and  the  highest  stand- 
ards of  commitment. 

To  Bill  and  Anne  Odom,  we  wish  you  the 
very  best  for  a  very  happy  future.  On  behalf 
of  a  grateful  Nation,  I  wish  you  the  very 
best  for  every  success  and  happiness.  Thank 
you. 

Remarks  of  Gen.  Carl  E.  Vuono 

Mr.  Secretary,  distinguished  guests,  many 
friends  of  Bill  and  Anne's,  fellow  soldiers: 

We  welcome  all  of  you  to  this  very  special 
ceremony  as  we  recognize  and  bid  our  fare- 
wells to  the  Odoms.  a  family  that  has  con- 
tributed so  much  to  the  Army  and  to  our 
nation.  I  want  to  pause  now  and  offer  a 
hearty  welcome  to  2nd  Lieutenant  Mark 
Odom.  who  on  Monday  will  join  the  SOSth 
Airborne  Infantry  Regiment.  82nd  Airborne 
Division,  where  we  wish  him  the  best  of 
luck  in  his  future  Army  career.  And  we 
know  your  parents  are  delighted  to  have 
you  with  them  this  afternoon. 

Now  this  gathering  of  friends  and  associ- 
ates of  Bill  and  Anne's  reflects  a  breadth 
and  stature  of  the  great  soldier  we  salute 
today.  And  you  know,  when  we  have  retire- 
ments there  are  mixed  emotions.  Some  sad- 
ness—nostalgia—is inevitable  when  friends, 
colleagues  and  comrades  in  arms  say  good- 
bye. Offsetting  that  sadness  today  is  a  sense 
of  pride.  Pride  in  the  accomplishments  of 
the  Odoms. 

I  have  a  letter  here  I'd  like  to  read  to  Bill 
from  the  Chairman  of  the  Joint  Chiefs. 

"Dear  Bill:  I  want  you  to  know  personal- 
ly how  much  value  I've  placed  on  your  ex- 
ceptionally wise  counsel  and  many  accom- 
plishmenls  as  Director  of  the  NSA.  During 
the  past  three  years  we  have  not  wanted  for 
crisis  and  in  every  case,  you  and  the  agency 
have  come  through  with  most  timely  and 
appropriate  support.  Your  personal  efforts 
have  contributed  directly  to  successful  oper- 
ation of  our  military  forces  around  the 
world.  Your  astute  leadership  has  helped  to 
achieve  significant  and  lasting  benefits  to 
the  security  of  the  United  States  during  ex- 
tremely critical  times  in  our  nation's  histo- 
ry. 

"Your  distinguished  tour  at  the  helm  of 
NSA  culminates  a  34-year  Army  career  with 
many  successes.  Throughout  much  of  your 
military  experience  you  have  been  at  the 
forefront  of  US  military  intelligence  activi- 
ties, while  demonstrating  keen  awareness  of 
the  mindset  and  intentions  of  those  who 
would  represent  a  threat  to  America's  ideals 
and  interests. 

"Bill,  you  leave  a  most  Impressive  legacy 
and  I  can  say  without  any  hesitation  the 
Joint  Chiefs  of  Staff,  the  Department  of 
Defense,  and  the  United  States  are  better 
off  for  having  had  you  at  NSA.  Please 
accept  my  personal  appreciation  for  assist- 
ing me  in  providing  the  best  military  advice 
to  the  President  and  the  Secretary  of  De- 
fense. 

"Shirley  and  I  wish  you  and  Ann  the  very 
best  for  continued  success  in  the  future. 
Please  know  that  while  an  absence  from 
Washington    prevents    us    from    attending 
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your  retirement  ceremony  on  Tuesday,  we 
will  be  with  you  In  spirit  and  thought. 
"Warmest  Regards, 

William  J.  Crowe, 
Chairman,  Joint  Chiefs  of  Staff. " 

Bill.  I  want  you  to  know  that  all  of  us 
have  the  greatest  respect  for  you  from  the 
time  you  graduated  from  the  Military  Acad- 
emy In  1954.  Now  the  award  citation  just 
read  mentions  the  specifics  of  your  most 
recent  accomplishments,  which  are  many. 
But  for  a  few  moments  this  afternoon  I 
want  to  focus  more  generally  on  the  four 
soldierly  values  that  I  believe  have  charac- 
terized your  service:  commitment,  confi- 
dence, candor,  and  courage. 

Commitment  Bill  Odom  has  dedicated  his 
life  to  serving  soldiers  and  his  country.  He 
has  striven  for  excellence  in  all  that  he  has 
done.  Early  in  his  career  he  developed  a 
deep  and  enduring  commitment  to  our  na- 
tion's security.  A  noted  scholar,  he  has 
made  a  career  of  teaching  others  about  na- 
tional security  issues,  sharing  his  luiowledge 
and  insights  with  all  ranks  from  cadet  to 
general  officer.  Those  who  have  learned 
from  him  (and  there  are  many  of  us  in  and 
out  of  uniform)  have  great  admiration  for 
his  selflessness  In  the  service  of  his  country. 

Confidence:  By  any  measure,  BUI  is  one  of 
our  most  confident  leaders.  He's  a  widely 
recognized  expert  on  the  Soviet  Union  and 
is  the  Army's  and  the  military's  foremost 
authority  on  the  Soviet  military.  More  than 
anyone  in  the  Army  in  the  last  ten  years 
Bill  has  greatly  enhanced  our  understand- 
ing of  the  Soviet  military. 

Candor  Throughout  his  career  Bill  has 
been  frank  and  open  in  all  his  dealings  with 
others,  whether  they  be  senior  or  subordi- 
nate. Wherever  he  has  served  he  has  ener- 
getically pursued  policies  and  made  recom- 
mendations based  on  what  he  considered 
best  for  our  nation,  not  what  may  have  been 
merely  convenient  to  him  or  others. 

And  finally.  Courage:  In  a  calling  that 
places  a  premium  on  moral  courage.  Bill 
Odom  has  clearly  been  a  leader  with  quali- 
ties of  determination  and  fortitude.  Time 
after  time  he  stood  firmly  with  his  convic- 
tions against  many  who,  in  spite  of  their 
best  intentions,  opposed  his  views.  We're  a 
better  nation  and  a  better  Army  because  of 
Bill's  courage. 

In  short.  Bill  Odom  has  excelled  as  a  sol- 
dier, a  scholar,  and  a  statesman,  an  accom- 
plishment matched  by  few  in  our  army's 
history. 

And  a  special  word  of  thanks  to  Anne  who 
has  been  at  Bills  side  for  many  years 
throughout  his  career  and  who  has  made  a 
major  contribution  to  our  soldiers  and  to 
our  Army.  She  joined  with  Bill  long  ago  in 
the  pursuit  of  his  professional  and  intellec- 
tual interests  about  the  Soviet  Union.  And 
whether  entertaining  Military  Academy 
cadets  or  conversing  with  Soviet  diplomats. 
Anne  Odom  represents  all  that  Is  noble  and 
worthy  in  an  Army  wife.  She  has  steadfastly 
supported  her  husband  and  her  service  has 
been  equally  selfless.  So  Anne,  we  thank 
you  very  much  this  afternoon. 

So.  to  Bill  and  Anne  on  behalf  of  a  grate- 
ful Army  and  Nation,  thank  you  for  a  life- 
time of  superb  service  to  your  country.  Sol- 
diers, civilians,  and  families  throughout  the 
Army,  as  well  as  countless  others  that 
you've  touched  along  the  way  have  benefit- 
ed from  your  work.  You  leave  a  rich  legacy 
In  which  you  can  be  justifiably  proud. 

So  as  you  embark  upon  new  and  exciting 
challenges  all  of  us  in  uniform  and  out  wish 
you  both  the  very  best.  God  speed,  and  good 
luck. 


TRIBUTE  TO  McAULIFFE  FEL- 
LOWSHIP WINNER  DONALD  W. 
POTTLE 

Mr.  KENNEDY.  Mr.  President,  we 
all  recognize  the  importance  of  excel- 
lent teachers  who  are  dedicated  to  the 
educational  development  of  our  Na- 
tion's youth.  Our  schools  will  never  be 
any  better  than  the  teachers  who 
work  in  them.  The  Congress  has  recog- 
nized this  and  we  have  created  the 
Christa  McAulif  f e  Fellowship  Program 
in  order  to  honor  the  New  Hampshire 
schoolteacher  who  perished  in  the 
tragic  Challenger  shuttle  explosion  in 
1986.  The  McAuliffee  fellowship  pro- 
gram recognizes  the  outstanding  effort 
of  a  small  number  of  teachers  and 
awards  them  with  a  year-long  research 
grant. 

Donald  W.  Pottle,  a  19-year  teacher 
of  biology  and  human  physiology  at 
Shrewsbury  High  School  in  Shrews- 
bury. MA.  was  awarded  a  McAuliffe 
fellowship  for  1989  at  award  ceremo- 
nies held  this  past  May.  Mr.  Pottle  re- 
ceived the  fellowship  in  recognition  of 
his  outstanding  performance  in  teach- 
ing and  for  producing  a  scientific 
project  that  received  recognition  from 
the  National  Aeronautics  and  Space 
Administration. 

A  graduate  of  Rutgers  University 
and  the  University  of  New  Hampshire. 
Mr.  Pottle  was  chosen  as  the  Massa- 
chusetts Outstanding  Biology  Teacher 
in  1982  and  the  Massachusetts  Teach- 
er of  the  Year  in  1983.  Mr.  Pottle 
plans  to  use  his  grant  to  write  and 
publish  a  book.  "Project  Hotline." 

I  am  grateful  for  the  efforts  of  Mr. 
Pottle  and  other  teachers  like  him 
who  have  made  a  life-long  commit- 
ment to  excellence  in  education.  I 
extend  to  him  my  congratulations  and 
best  wishes. 


FEL- 
JAY 


TRIBUTE     TO     McAULIFFE 
LOWSHIP  WINNER 

HOWARD  SUGARMAN 

Mr.  KENNEDY.  Mr.  President,  we 
all  recognize  the  importance  of  excel- 
lent teachers  who  are  dedicated  to  the 
educational  development  of  our  Na- 
tion's youth.  Our  schools  will  never  be 
any  better  than  the  teachers  who 
work  in  them.  The  Congress  has  recog- 
nized this  and  we  have  created  the 
Christa  McAuliffe  Fellowship  Program 
in  order  to  honor  the  New  Hampshire 
schoolteacher  who  perished  in  the 
tragic  Challenger  shuttle  explosion  in 
1986.  The  McAuliffe  Fellowship  Pro- 
gram recognizes  the  outstanding  effort 
of  a  small  number  of  teachers  and 
awards  them  with  a  year-long  research 
grant. 

Jay  Howard  Sugarman.  a  fourth 
grade  teacher  at  the  Runkle  School  in 
Brookline.  MA.  for  the  last  9  years, 
was  awarded  a  McAuliffe  fellowship 
for  1989  at  award  ceremonies  held  this 
past  May.  Mr.  Sugarman  received  the 
fellowship  in  recognition  of  his  out- 


standing performance  in  teaching  and 
for  his  work  on  the  Brookline  educa- 
tional journal.  Reflections,  of  which 
he  is  founder,  publisher,  and  managing 
editor. 

Mr.  Sugarman  has  a  bachelor's  and 
master's  degree  from  the  University  of 
Chicago,  as  well  as  a  doctorate  in  edu- 
cation from  Boston  University.  Mr.  Su- 
garman will  use  his  McAuliffe  fellow- 
ship to  take  a  year-long  sabbatical, 
during  which  time  he  will  be  a 
member  of  the  teacher  assessment 
project  research  team  at  Standiord 
University. 

I  am  grateful  for  the  efforts  of  Mr. 
Sugarman  and  other  teachers  like  him 
who  have  made  a  life-long  commit- 
ment to  excellence  in  education.  I 
extend  to  him  my  congratulations  and 
best  wishes. 


U.S.  CIVIL  RIGHTS  COMMISSION 
HEARINGS  ON  INDIAN  CIVIL 
RIGHTS  ACT  ENFORCEMENT 

Mr.  HATCH.  Mr.  President,  recently 
I  have  been  following  a  series  of  hear- 
ings being  conducted  by  the  U.S.  Civil 
Rights  Commission  regarding  the  en- 
forcement of  the  Indian  Civil  Rights 
Act  of  1968.  Congress  enacted  that  act 
following  extensive  Judiciary  Commit- 
tee hearings,  chaired  by  the  late  Sena- 
tor Sam  Ervin.  Ten  years  later,  in 
1978.  the  Supreme  Court,  in  Santa 
Clara  Pueblo  v.  Martinez,  436  U.S.  49. 
held  that  claims  under  the  Indian 
Civil  Rights  Act  were  reviewable  only 
in  tribal  forums  and  no  longer,  except 
for  writs  of  habeas  corpus,  in  the  Fed- 
eral courts.  In  doing  so,  the  Court 
stated  that  if  it  were  determined  that 
tribal  forums  were  not  applying  the 
act.  Congress  was  certainly  within  its 
power  to  amend  the  act  to  provide  ad- 
ditional remedies. 

Put  simply,  what  the  Commission 
has  been  attempting  to  do  through  its 
hearings  is  to  examine  whether  the 
Indian  Civil  Rights  Act  is  being  ade- 
quately enforced  in  the  10  years  fol- 
lowing the  Martinez  decision.  Its  fact- 
finding has  been  comprehensive,  with 
well  in  excess  of  a  thousand  pages  of 
testimony  developed  from  hearings  in 
South  Dakota.  Arizona.  Oregon,  and 
Washington,  DC.  to  say  nothing  of  the 
thousands  of  pages  of  documents  it 
has  gathered  in  its  factfinding  capac- 
ity. 

The  Commission's  interest  is  in  the 
rights  of  individual  American  Indians 
vis-a-vis  their  tribal  governments. 
That,  after  all.  is  the  purpose  of  the 
Indian  Civil  Rights  Act.  to  restrain 
tribal  governments  from  abridging  cer- 
tain basic  rights,  many  of  which  are 
contained  in  the  Bill  of  Rights.  The 
Commission  is  on  record  in  numerous 
places  as  favoring  strong  and  inde- 
pendent tribal  judiciaries.  The  Com- 
mission has  also  stated  that  without 
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merce.  Justice,  State  appropriations 
bill,  language  was  included  to  prevent 
the  Commission  from  expending  fiscal 
year  1989  funds  to  enforce  subpoenas 
against  tribal  officials.  During  debate 
on  the  bill,  it  was  stated  that  "many 
Indian  leaders  have  become  con- 
vinced" that  the  Commission's  investi- 
gation "is  designed  to  establish  that 
the  governments  of  Indian  tribes,  and 
particularly  the  courts  of  Indian 
tribes,  cannot  be  entrusted  to  protect 
the  rights  of  Indian  tribal  members." 

I  do  not  think  the  Commission's  in- 
vestigation is  designed  to  do  anything 
except  determine  whether,  in  fact,  the 
act  is  being  enforced  by  tribal  govern- 
ments. If  the  Commission's  factfinding 
is  establishing  that  certain  tribal  gov- 
ernments are  not  enforcing  the  act, 
then  that  is  something  we  need  to 
know. 

The  Commission  has  begun  to  re- 
lease some  of  the  transcripts  of  its  ex- 
haustive hearings  on  the  issue.  These 
transcripts  speak  for  themselves  and 
should  be  read  by  all  of  my  colleagues 
for  the  evidence  they  contain.  Are  the 
basic  rights  of  the  American  Indian,  or 
for  that  matter,  the  basic  rights  of 
non-Indians  living  on  reservations, 
being  adequately  safeguarded  or  aren't 
they? 

Finally,  during  the  floor  debate  on 
this  matter,  a  letter  from  the  Navajo 
Tribe's  attorney  general,  which  was 
highly  critical  of  the  Commission's  at- 
tempts to  gather  information,  was  in- 
cluded in  the  Record.  In  order  to 
present  a  balanced  picture  in  this 
regard,  I  will  ask  unanimous  consent 
that  a  copy  of  a  letter  from  William  B. 
Allen,  Chairman  of  the  Commission's 
Subconunittee  on  Enforcement  of  the 
Indian  Civil  Rights  Act,  to  the  Navajo 
Nation  chief  justice,  Tom  Tso,  be  in- 
serted in  the  Record  immediately  fol- 
lowing my  comments. 

Mr.  President,  native  Americans  are 
American  citizens.  The  factfinding 
that  is  being  conducted  by  the  Com- 
mission is  of  vital  importance  to  them 
and  to  the  Members  of  Congress  as  we 
fulfill  our  oversight  role.  If  there  are 
violations  of  this  act  with  respect  to 
individual  citizens,  then  these  efforts 
on  the  part  of  the  Commission  must 
not  be  impeded.  I  hope  that  the  con- 
ference committee  on  this  bill  will  see 
fit  to  remove  this  troublesome  lan- 
guage. 

I  ask  unanimous  consent  that  the 
letter  to  which  I  referred  be  printed  in 
the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 


Window  Rock,  AZ. 

Dear  Chief  Justice  Tso:  I  am  in  receipt 
of  your  letter  dated  July  6,  delivered  to  the 
Commission  by  overnight  express  on  July 
12,  in  which  you  refused  my  written  invita- 
tion of  June  29  to  appear  and  give  testimo- 
ny at  the  Commission's  hearing  on  July  20. 
I  am  pleased  that  you  have  since  reconsid- 
ered. Still,  I  wish  to  answer  the  legitimate 
concerns  in  your  July  6  letter.  For  I  firmly 
believe  that  your  disinclination  to  appear 
was  based  on  a  misapprehension  of  the 
scope  and  jurisdiction  of  our  hearings. 

As  Commission  staff  has  explained  to  you. 
no  questions  will  be  asked  of  you  that  will 
require  you  to  violate  the  American  Bar  As- 
sociation Code  of  Judicial  Ethics.  As  they 
have  further  explained  to  you,  you  will  not 
be  asked  to  comment  on  pending  cases  or 
render  advisory  opinions.  To  the  contrary, 
the  only  areas  that  the  Commission  wishes 
to  explore  with  you  are  the  areas  of  the  in- 
dependence of  the  Navajo  Nation  judiciary, 
both  historically  and  presently,  and  the  ad- 
ministration of  justice  insofar  as  it  does  not 
involve  pending  litigation  or  require  that 
you  render  advisory  opinions. 

As  you  know.  Commission  staff  volun- 
teered to  provide  you  with  written  questions 
in  advance  of  the  hearing,  and  to  ask  addi- 
tional questions  during  the  hearing  only  as 
necessary  to  clarify  your  responses  to  the 
written  questions.  You  also  are  aware  that 
Commission  staff  volunteered  to  place  you 
first  on  the  agenda  so  that  you  would  not 
inadvertently  hear  the  testimony  of  others 
that  might  be  inappropriate  of  you  as  a  sit- 
ting judge  to  hear.  In  sum,  I  think  it  clear 
that  Commission  staff  has  fully  explained 
the  areas  that  we  intend  to  explore  with 
you,  has  made  every  effort,  to  facilitate  your 
appearance,  and  has  made  it  evident  that 
the  dignity  of  your  office  as  Chief  Justice 
would  be  fully  respected.  Indeed,  I  would 
think  that  in  light  of  these  explanations, 
you  would,  as  Chief  Justice  of  the  Navajo 
Nation,  relish  the  opportunity  to  provide 
testimony  before  the  Commission. 

While  the  information  your  office  has 
previously  supplied  to  Commission  staff  has 
been  helpful,  questions  remain  which  we 
wish  to  explore  with  you.  Commission  staff 
has  received  allegations  that  the  independ- 
ence of  the  judiciary  of  the  Navajo  Nation 
has  been  recently  threatened.  Clearly,  it  is 
in  the  interest  of  the  Navajo  Nation's  judici- 
ary that  the  Commission  on  Civil  Rights  re- 
quested that  you  appear  to  provide  us  with 
testimony.  It  is  precisely  the  independence 
of  tribal  judiciaries  that  has  been  a  princi- 
pal interest  of  the  Commission's  Subcom- 
mittee on  Enforcement  of  the  Indian  Civil 
Rights  Act.  Indeed,  with  strong  and  inde- 
pendent judiciaries,  enforcement  of  the 
ICRA  flourishes. 

I  trust  that  my  comments  respond  to  your 
concerns.  I  look  forward  to  seeing  you  on 
July  20,  and  believe  that  you  will  leave  the 
hearing  pleased  with  the  result. 
Sincerely, 

William  B.  Allen, 
ICRA  Subcommittee  Chairman. 


Senate  Select  Committee  on  Presiden- 
tial Campaign  Activities,  known  as  the 
Watergate  Committee,  subpoenaed 
audio  tapes  of  Oval  Office  conversa- 
tions that  President  Richard  Nixon 
had  previously  refused  to  release.  This 
action  set  up  a  constitutional  confron- 
tation over  separation  of  powers  be- 
tween the  executive  and  legislative 
branches  that  was  ultimately  resolved 
only  after  the  Supreme  Court  ordered 
the  President  to  turn  the  tapes  over  to 
the  Watergate  special  prosecutor. 

President  Nixon  cited  executive 
privilege  as  his  legal  justification  for 
withholding  the  evidence.  Committee 
Chairman  Sam  Ervin  countered  that 
executive  privilege  could  not  be  in- 
voked when  dealing  with  possible 
criminal  activities.  Mr.  Nixon  claimed 
that  "inseparably  interspersed  in  the 
tapes  are  a  great  many  very  frank  and 
very  private  comments  wholly  extra- 
neous to  the  committee's  inquiry."  He 
also  stated  that  nothing  on  the  tapes 
would  indicate  his  complicity  in  the 
coverup. 

Considering  it  a  most  logical  and 
necessary  step,  the  committee  wasted 
no  time  in  issuing  the  subpoena,  which 
was  served  by  6  o'iilock  that  evening. 
Even  the  stauncheaL  defenders  of  the 
White  House  agreo^  with  the  action 
taken.  Senator  Howard  Baker,  com- 
mittee vice  chairman,  contended  that 
the  tapes  contained  material  "essen- 
tial, if  not  vital,  to  the  full  inquiry 
mandated  and  required  to  this  com- 
mittee," though  he  did  try  unsuccess- 
fully to  suggest  an  alternate  route  for 
ascertaining  the  evidence. 

That  afternoon,  in  an  impassioned 
address.  Senator  Ervin  told  the 
Senate,  "the  Watergate  tragedy  is  the 
greatest  tragedy  this  country  has  ever 
suffered."  And  the  drama  continued  to 
unfold.  The  months  to  come  would 
bring  the  resignation  of  an  Attorney 
General,  a  Vice  F»resident,  and— for 
the  only  time  in  American  history— a 
President  of  the  United  States. 


CONCLUSION  ON  MORNING 
BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Morning  business  is  closed. 


BICENTENNIAL  MINUTE 

JULY  23.  1973:  WATERGATE  committee 
SUBPOENAS  NIXON  TAPES 

Mr.  DOLE.  Mr.  President,  15  years 
ago  this  week,  on  July  23,  1973,  the 


EXECUTI"\rE  SESSION 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
Senate  will  now  go  into  executive  ses- 
sion to  consider  the  nomination  of 
Timothy  Lathrop  Towell,  of  Ohio,  to 
be  Ambassador  Extraordinary  and 
Plenipotentiary  of  the  United  States 
of  America  to  the  Republic  of  Para- 
guay. 

The  clerk  will  report  the  nomina^ 
tion. 


r../..  oo    moo 
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DEPARTMENT  OF  STATE 


NOT  VOTING- 12 


The  legislative  clerk  read  the  nomi- 
nation of  Timothy  Lathrop  Towell.  of 
Ohio,  a  career  member  of  the  Senior 
Foreign  Service,  class  1,  to  be  Ambas- 
sador Extraordinary  and  Plenipoten- 
tiary of  the  United  States  of  America 
to  the  Republic  of  Paraguay. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will 
now  vote  on  the  nomination. 

The  question  is,  will  the  Senate 
advise  and  consent  to  the  nomination 
of  Timothy  Lathrop  Towell,  of  Ohio, 
to  be  Ambassador  Extraordinary  and 
Plenipotentiary  of  the  United  States 
of  America  to  the  Republic  of  Para- 
guay? 

On  this  question  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will 
call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON  I  announce  that 
the  Senator  from  Washington  [Mr. 
Adams],  the  Senator  from  Texas  [Mr. 
Bentsen],  the  Senator  from  Florida 
[Mr.  Chiles],  the  Senator  from  Ten- 
nessee [Mr.  Gore],  the  Senator  from 
Massachusetts  [Mr.  Kerrt],  the  Sena- 
tor from  Michigan  [Mr.  Levin],  the 
Senator  from  Nevada  [Mr.  Reid],  and 
the  Senator  from  Michigan  [Mr. 
Riegle],  are  necessarily  absent. 

I  also  announce  that  the  Senator 
from  Delaware  [Mr.  Biden],  is  absent 
because  of  illness. 

Mr.  SIMPSON  I  announce  that  the 
Senator  from  Rhode  Island  [Mr. 
Chafee],  the  Senator  from  Arizona 
[Mr.  McCain],  and  the  Senator  from 
Oregon  [Mr.  Packwood]  are  necessar- 
ily absent. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Are  there  any  other  Senators  in 
the  Chamber  who  desire  to  vote? 

The  result  was  announced— yeas  88, 
nays  0,  as  follows: 

[Rollcall  Vote  No.  274  Leg.] 


UMI 


YEAS-88 

Annstrong 

Graham 

Nickles 

Baucus 

Gramm 

Nunn 

Bingaman 

Grassley 

Pell 

Bond 

Harkin 

Pressler 

Boren 

Hatch 

Proxmire 

Boschwitz 

Hatfield 

Pryor 

Bradley 

Hecht 

Quayle 

Breaux 

Heflin 

Rockefeller 

Bumpers 

Heinz 

Roth 

Burdick 

Helms 

Rudman 

Byrd 

Hollings 

Sanford 

Cochran 

Humphrey 

Sar  banes 

Cohen 

Inouye 

Sasser 

Conrad 

Johnston 

Shelby 

Cranston 

Karnes 

Simon 

O'Amato 

Kassebaum 

Simpson 

Danforth 

Kasten 

Specter 

l>aschle 

Kennedy 

Stafford 

DeConcinl 

Lautenberg 

Stennis 

Dixon 

Leahy 

Stevens 

Dodd 

Lugar 

Symms 

Dole 

Matsunaga 

Thurmond 

Domenici 

McClure 

Trible 

Durenberger 

McConnell 

Wallop 

Evans 

Melcher 

Warner 

Exon 

Metzenbaum 

Welcker 

Ford 

Mikulski 

Wilson 

Fowler 

Mitchell 

Wirth 

Gam 

Moynihan 

Glenn 

Murkowski 

Adams 

Chiles 

McCain 

Bentsen 

Gore 

Packwood 

Biden 

Kerry 

Reid 

Chafee 

Levin 

Riegle 

So  the  nomination  was  confirmed. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
motion  to  reconsider  is  laid  on  the 
table  and  the  President  will  be  noti- 
fied of  the  confirmation  of  the  nomi- 
nee. 


LEGISLATIVE  SESSION 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
Senate  will  return  to  legislative  ses- 
sion. 


RURAL  DEVELOPMENT,  AGRI- 
CULTURE, AND  RELATED 
AGENCIES  APPROPRIATIONS 
ACT,  FISCAL  YEAR  1989 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  report  the  unfin- 
ished business. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  4784)  making  appropriations 
for  Rural  Development,  Agriculture,  and 
Related  Agencies  programs  for  the  fiscal 
year  ending  September  30.  1989,  and  for 
other  purpcocs. 

The  Senate  resumed  consideration 
of  the  bill. 

Mr.  BYRD.  Mr.  President,  Senators 
will  note  on  page  2  of  the  calendar  for 
today  the  names  of  Senators  who  have 
amendments.  If  those  Senators  will 
come  to  the  floor  and  call  up  their 
amendments,  it  is  conceivable  that  the 
Senate  could  complete  its  business  on 
this  bill  by  early  afternoon.  But  that 
will  depend  upon  Senators  getting  to 
the  floor  and  calling  up  their  amend- 
ments. 

They  are  Senators  Bingaman.  Bond, 
BoREN,  Bumpers,  Byrd,  Burdick, 
Cohen,  DeConcini,  Domenici,  Dole, 
Exon,  Ford,  Gramm,  Hatch,  Hecht, 
Heflin,  Kennedy,  Kerry,  Leahy,  Mel- 
cher, Metzenbaum,  Quayle,  and  Ste- 
vens. 

This  is  a  very  nice  opportunity  right 
now  for  some  Senator  to  call  up  his 
amendment. 

Mr.  President,  I  suggest  that  our  re- 
spective Cloakroomc— I  say  this  to  my 
friend.  Senator  Dole— notify  Senators 
that  if  they  are  not  going  to  come  over 
and  call  up  their  amendments,  then 
we  ought  to  go  to  third  reading. 

I  yield  the  floor. 

AMENDMENT  NO.  2754 

(Purpose:  To  provide  that  certain  amounts 
appropriated  for  competitive  agricultural 
research  grants  be  used  for  research  on 
human  nutrition) 

Mr.  BINGAMAN.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 


The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  commit- 
tee amendment  will  be  set  aside. 

The  clerk  will  report  the  amend- 
ment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  New  Mexico  [Mr. 
Bingaman]  proposes  an  amendment  num- 
bered 2754. 

Mr.  BINGAMAN.  Mr.  President,  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

The  amendment  is  as  follows: 

On  page  15,  line  2,  insert  ",  of  which 
$2,000,000  shall  be  used  for  research  con- 
cerning human  nutrition"  after  "expenses". 

Mr.  BINGAMAN.  Mr.  President,  this 
is  an  amendment  to  assure  continued 
support  for  the  Department  of  Agri- 
culture's program  of  competitive  re- 
search grants  on  human  nutrition. 

Congress  has  funded  nutrition  re- 
search grants  for  more  than  a  decade 
as  part  of  the  Competitive  Research 
Grant  Program  within  the  USDA's  Co- 
operative State  Research  Service.  Un- 
fortunately, and  despite  the  great 
need  to  encourage  nutrition-related  re- 
search, these  grants  soon  may  not  be 
available  unless  we  adopt  this  amend- 
ment. This  is  because  neither  the 
House-passed  version  of  the  Depart- 
ment of  Agriculture  appropriation  bill 
nor  the  committee's  recommendation 
includes  human  nutrition  research 
within  the  broader  Research  Grant 
Program. 

This  amendment  does  not  take  fund- 
ing from  any  of  the  programs  under 
the  bill,  it  simply  directs  that  of  the 
nearly  $41,000,000  set  aside  for  the 
Competitive  Research  Grant  Program, 
$2  million  be  earmarked  for  competi- 
tive research  grants  on  human  nutri- 
tion. 

The  Cooperative  State  Research 
Service,  which  is  USDA's  link  to  our 
universities'  scientists  and  researchers, 
has  provided  grants  throughout  this 
country  to  conduct  important  research 
on  human  nutrition.  We  have  learned 
much  about  the  nutritional  quality  of 
our  food  supply  since  this  program 
began,  but  there  is  much  more  we 
could,  and  must,  learn  about  the  rela- 
tionship b«.'tween  diet  and  disease. 

Competitive  grants  on  human  nutri- 
tion support  basic  research— often  on 
a  biochemical  or  molecular  basis— to 
increase  our  understanding  of  the 
need  for  various  nutrients.  The  re- 
search is  directed  at  defining  the  nu- 
tritional requirements  necessary  to 
maximize  health  and  fitness. 

This  type  of  researcly  is  supported 
nowhere  else  in  the  Federal  Govern- 
ment, and  to  allow  its  termination 
would  be  shameful.  As  a  nation,  we  are 
committed  to  restoring  and  maintain- 
ing our  competitive  edge  in  the  world 
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economy.  We  are  pushing  for  more 
high  technology  and  research  develop- 
ment. We  are  demanding  excellence  in 
education.  We  are  tacicling  our  domes- 
tic deficit.  We  are  reevaluating  our 
export  and  trade  policies. 

But  if  we  truly  are  to  be  competitive, 
we  cannot  neglect  our  most  important 
asset:  the  American  people.  Human  re- 
sources and  an  investment  in  our 
people  will  determine  how  this  coun- 
try fares  as  a  world  leader.  Fundamen- 
tal to  this  investment  is  the  responsi- 
bility to  help  our  citizens  lead  health- 
ier lives.  But  all  efforts  at  health  pro- 
motion and  disease  prevention  will  be 
wasted  if  we  do  not  first  understand 
our  nutritional  needs  and  change  our 
diets  accordingly. 

I  am  not  advocating  large  grants  to  a 
few  institutions.  These  are  small 
grants  to  individual  researchers 
throughout  the  country.  For  example, 
the  1986  and  1987  recipients  were  lo- 
cated in  20  States,  and  the  average 
award  was  probably  not  more  than 
$100,000. 

The  recipients  are  selected  based 
upon  their  proposals,  which  are  evalu- 
ated by  prominent  nutrition  scientists 
from  outside  the  Department  of  Agri- 
culture. This  objective  review  mecha- 
nism assures  that  only  the  highest 
quality  research  is  supported. 

The  competitive  research  grants  on 
human  nutrition  are  investments  in 
our  future  and,  I  believe,  are  vital  to 
the  health  and  well  being  of  ail  Ameri- 
cans. I  urge  the  adoption  of  this 
amendment,  and  I  thank  the  chairman 
of  the  Subcommittee  on  Agriculture 
Appropriations  for  his  assistance. 

Mr.  President.  I  believe  this  amend- 
ment is  acceptable  to  both  the  majori- 
ty and  minority  and  I  urge  my  col- 
leagues to  support  it. 

Mr.  BURDICK.  Mr.  President,  the 
purpose  of  this  amendment  is  to  stipu- 
late that  $2,000,000  of  the  $40,842,000 
in  the  bill  for  competitive  research 
grants  be  for  human  nutrition. 

Neither  the  House  nor  the  Senate 
funds  human  nutrition  competitive  re- 
search grants.  $2,377,000  was  provided 
in  1988  and  the  President  requested 
$3,000,000.  The  effect  of  the  amend- 
ment will  be  to  move  money  from  com- 
petitive research  grants  from  plant  sci- 
ence, animal  science,  biotechnology, 
and  stratospheric  ozone. 

We  can  accept  the  amendment.  We 
had  intended  to  worlc  on  this  proposi- 
tion in  conference  anyway.  The 
amendment  does  not  cost,  so  we  accept 
the  amendment. 

Mr.  COCHRAN.  Mr.  President,  as  I 
understand  the  amendment  of  the 
Senator  from  New  Mexico,  there  is  no 
new  appropriated  money  to  be  added 
to  the  bill.  This  is  a  suggestion  that  a 
certain  amount  of  the  $40  million  ac- 
count for  competitive  grants  be  used 
for  research  in  the  human  nutrition 
area.  There  are  many  other  areas  of 
activity  and  research  that  are  funded 


in  this  accoimt.  This  would  be  one  of 
many  others  that  would  be  subject  to 
this  kind  of  research. 

We  have  no  objection  to  the  amend- 
ment and  recommend  that  it  be  ap- 
proved. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  agreeing  to 
the  amendment  of  the  Senator  from 
New  Mexico  [Mr.  Bingaman]. 

The  amendment  (No.  2754)  was 
agreed  to. 

Mr.  BINGAMAN.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  BURDICK.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

EXCEPTED  COMMITTEE  AMENDMENT,  PAGE  69. 
LINES  4-8 

Mr.  BUMPERS.  Mr.  President,  what 
is  the  pending  business? 

The  PRESIDING  OFFICER  (Mr. 
Conrad).  The  pending  business  is  the 
one  excepted  committee  amendment 
to  the  bill. 

Mr.  BUMPERS.  Mr.  President,  per- 
haps the  Senator  from  Indiana  wishes 
to  be  heard  on  this  but,  at  this  point,  I 
ask  that  the  excepted  committee 
amendment  be  agreed  to. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? 

If  not,  the  question  is  on  agreeing  to 
the  excepted  committee  amendment. 

The  excepted  committee  amendment 
w3iS  &Grr66d  to 

Mr.  COCHRAN.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  excepted  committee  amendment 
was  agreed  to. 

Mr.  BUMPERS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  COCHRAN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Mississippi. 

Mr.  COCHRAN.  Mr.  President,  we 
are  moving  along  quite  nicely  here.  We 
have  taken  up  two  amendments  now 
and  dealt  with  them  in  a  matter  of  a 
few  minutes.  We  have  only  32  more  to 
go. 

We  hope  we  can  complete  action  on 
these  amendments  and  move  to  final 
passage  of  the  bill  by  noon.  I  think  we 
can  achieve  that  goal  if  Senators  who 
do  have  amendments  will  come  to  the 
floor  and  offer  those  amendments. 

I  see  no  Senators  here  who  are  pre- 
pared to  offer  an  amendment  now,  so  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BURDICK.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


Mr.  NICKLES.  Mr.  President,  as  a 
member  of  the  Appropriations  Com- 
mittee, I  realize  the  difficulties  my  col- 
leagues. Senator  Cochran  and  Senator 
BuRoicK,  have  faced  to  provide  appro- 
priate fimding  for  priority  projects 
under  the  current  budget  limitations. 
One  such  priority.  Mr.  President,  is 
the  Southern  Plains  Range  Research 
Station  in  Woodward,  OK.  This  Agri- 
culture Research  Service  facility  is 
working  to  improve  the  efficiency  of 
ranching  operations  and  other  cattle 
management  techniques.  As  you  know, 
this  type  of  research  is  vital  to  Okla- 
homa and  surrounding  States. 

The  fiscal  year  1989  budget  level  for 
the  Woodward  Station  is  $724,000.  The 
agriculture  appropriations  bill  passed 
by  the  House  on  June  16,  1988,  includ- 
ed an  additional  $300,000  for  the  re- 
placement of  out-of-date  equipment 
and  for  improvements  to  existing  fa- 
cilities. As  I  have  indicated  to  my  col- 
leagues on  the  Agriculture  Subcom- 
mittee, these  funds  are  vital  to  the 
continued  success  of  the  Woodward 
Station's  programs. 

Therefore,  when  the  conference 
committee  convenes  on  H.R.  4784.  I 
would  request  that  the  additional 
$300,000  for  the  Woodward  SUtion 
contained  in  the  House  version  of  the 
bill  be  given  priority  consideration.  I 
thank  my  colleagues  for  their  assist- 
ance in  this  matter. 

Mr.  BOREN.  Mr.  President.  I  too  un- 
derstand the  hard  choices  that  are 
faced  by  the  distinguished  members  of 
the  Appropriations  Committee.  How- 
ever, I  must  agree  with  my  colleague 
from  Oklahoma,  Senator  Nickles, 
that  the  Southern  Plains  Range  Re- 
search Station  in  Woodward,  OK, 
should  be  a  high  priority  for  funding. 
Ranching  is  a  very  important  industry 
to  Oklahoma  and  to  the  Nation:  this 
type  of  research  is  vital  to  our  efforts 
to  keep  the  American  beef  industry 
competitive. 

The  House  of  Representatives  has 
seen  fit  to  add  $300,000  to  their  agri- 
cultural appropriations  bill  for  new 
equipment  and  other  improvements  to 
the  Woodward  facility.  I  hope  the  con- 
ference committee  for  H.R.  4784  gives 
this  funding  their  highest  consider- 
ation. I  thank  the  chair  and  my  col- 

lC£l£UCS 

Mr.  COCHRAN.  Mr.  President.  I 
thank  my  colleagues  from  Oklahoma 
for  their  comments  on  the  Southern 
Plains  Range  Research  Station.  I  ap- 
preciate their  interest  in  obtaining  ad- 
ditional fimding  for  this  research.  We 
have  not  been  able  to  accommodate 
them  at  this  stage  of  the  bill's  consid- 
eration, but  we  will  keep  in  mind  the 
strong  support  of  the  Senators  from 
Oklahoma  for  this  when  we  go  to  con- 
ference. 

Mr.  BURDICK.  Mr.  President,  I  also 
thank  the  Senators  from  Oklahoma 
for  their  comments.  I  commend  their 
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commitment  not  only  to  their  State 
and  this  project,  but  also  their  fore- 
sight and  courtesy  in  not  pressing  for 
the  funding  on  this  bill.  The  Agricul- 
ture Research  Service  provides  much 
needed  information  to  our  farmers 
and  ranchers.  I  would  like  to  assure 
the  Senators  that  their  proposal  will 
be  given  every  possible  consideration 
In  conference. 

Mr.  CHILES.  Mr.  President.  Senate 
Budget  Committee  scoring  of  the  Agri- 
culture appropriations  bill  as  reported 
by  the  full  Appropriations  Committee 
shows  that  the  bill  is  under  its  302(b) 
budget  authority  allocation  by  $240 
million  and  under  its  outlay  target  less 
than  $1  million.  I  commend  the  distin- 
guished chairman  of  the  subcommit- 
tee. Senator  Buroick.  and  the  ranking 
minority  member.  Senator  Cochran, 
for  his  efforts  to  stay  within  our 
302(b)  allocations  in  crafting  this  bill. 
I  would  like  to  point  out  that  the  bill 
does  exceed  the  spending  cap  estab- 
lished for  international  affairs  pro- 
grams by  more  than  $50  million. 

Mr.  President.  I  have  a  table  from 
the  Budget  Committee  showing  the  of- 
ficial scoring  of  the  Agriculture  appro- 
priations bill,  and  I  ask  unanimous 
consent  that  it  be  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

SENATE  BUDGET  COMMinEE  SCORING  OF  H.R.  4784- 
AGRICULTURE-SPENDING  TOTALS  (SENATE  REPORTED) 


[In  E)illioRS  £)(  doNars] 

Fscjl  year  1989 

atti,         0""^ 

302(b)  BILL  SUMIURY 

HR  4784.  Senate  refxxled  (n«w  M  an)  out- 
lays)   

Enacted  to  ilate 

Adiustment  to  caiform  mandalory  pngfam  to 
tesokitiwK  assumptions _. 

BiB  total  ..„ 

Subamimittee  302(0)  aUocalni 

Oitference  

SUMMIT  W  SUMMARY 

International  affairs  spending  in  Ml __ 

Allocation  undB  mternatonal  aftaics  Op 

Ditterence  

Domesit  itacietionaty  sfienOmg  m  M 

Allocation  under  domestic  cac        

Difference 


344 

4 


260 
34 


357 
359 

298 
298 

-2 

-CI 

11 
10 

1.1 
11 

+  1 

■1-1 

13.8 

141 

81 
82 

-  1 


UMI 


■Less  than  $50  million 

Source  Prepared  by  Senate  Budget  (Vimmittee  Staff 

Note  —Details  nay  not  add  to  totals  due  lo  rounding 

Mr.  BYRD.  Mr.  President,  time  is 
wasting  and  Senators  should  be  taking 
advantage  of  the  opportunity  to  call 
up  their  amendments. 

I  ask  unanimous  consent  that  if  no 
amendments  are  called  up  in  the  next 
5  minutes,  the  bill  go  to  third  reading. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Hearing  no  objection, 
it  is  so  ordered. 


Mr.  BYRD.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  METZENBAUM.  Mr.  President, 
I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescind- 
ed. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMENDMENT  NO.  2755 

(Purpose:  To  increase  the  amount  of  funds 

made  available  for  grants  and  contracts 

for  development  of  drugs  for  rare  diseases 

and  conditions,  with  an  offset) 

Mr.  METZENBAUM.  Mr.  President, 
I  send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislation  clerk  read 
as  follows: 

The  Senator  from  Ohio  [Mr.  Metz- 
enbaum]  for  himself.  Mrs.  Kassebaum,  and 
Mr.  Hatch,  proposes  an  amendment  num- 
bered 2755. 

Mr.  METZENBAUM.  Mr.  President, 
I  ask  unanimous  consent  that  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  69,  between  lines  8  and  9,  insert 
the  following: 

For  purposes  of  making  grants  and  enter- 
ing into  contracts  for  the  development  of 
drugs  for  rare  diseases  and  conditions  under 
section  5  of  the  Orphan  Drug  Act  (21  U.S.C. 
360ee).  $3,400,000  shall  be  made  available,  in 
addition  to  any  other  funds  made  available 
under  this  Act,  to  be  derived  by  transfer  of 
funds  made  available  by  this  Act  to  the 
Commodity  Futures  Trading  Commission  to 
carry  out  the  Commodity  Exchange  Act  (7 
U.S.C.  1  et  seq.). 

Mr.  METZENBAUM.  Mr.  President, 
I  rise  with  an  amendment  to  increase 
the  funding  for  orphan  drugs.  The 
Federal  Government  spends  billions  of 
dollars  every  year  on  thousands  of  dif- 
ferent programs  from  student  loans  to 
star  wars.  Everyone  agrees  that  we 
spend  far  too  much  on  some  programs 
and  far  too  little  on  others. 

No  one  seems  to  agree,  however,  on 
which  programs  are  worthy  and  which 
are  worthless. 

There  is  at  least  one  program  that 
enjoys  the  support  of  Members  on 
both  sides  of  the  aisle. 

This  amendment  which  I  had  sent  to 
the  desk  in  behalf  of  myself.  Senator 
Hatch  and  Senator  Kassebaum  re- 
flects the  fact  that  it  has  broad-based 
support  on  all  sides  of  the  philosophi- 
cal as  well  as  political  spectrum.  It  is 
support  for  the  orphan  drug  progRlm. 

Mr.  President,  at  this  time  I  ask 
unanimous  consent  to  insert  in  the 
Record  an  article  by  James  J.  Kilpa- 
trick,  the  respected  conservative  col- 
umnist in  which  he  talks  about  Con- 
gress' unpretentious  program  for  or- 


phaned drugs,  an  article  dated  April 
26.  1988. 

There  being  no  objection,  the  article 
was    ordered    to    be    printed    in    the 
Record,  as  follows: 
[Prom  the  Washington  Post,  Apr.  26,  19881 

Congress'  Unpretentious  Program  for 
Orphan  Drugs 

(By  James  J.  Kilpatrick) 

Long  question:  What  do  a  couple  of  liberal 
Democratic  senators.  Howard  Metzenbaum 
and  Edward  Kennedy,  have  in  common  with 
two  conservative  Republican  senators,  Orrin 
Hatch  and  Nancy  Kassebaum?  Short 
answer:  not  much. 

But  hold  on.  This  unlikely  quartet  teamed 
up  the  other  day  to  complete  reenactment 
of  one  of  the  best  federal  acts  of  recent 
years.  This  is  the  Orphan  Drug  Act  of  1983. 
You  may  be  properly  grateful  if  you've 
never  heard  of  it. 

A  moment's  digression:  In  our  business, 
the  news  business,  we  write  mostly  of  the 
bad  things  in  our  society— wars  abroad,  drug 
abuse  at  home,  the  events  that  Gibbon 
termed  the  crimes,  follies  and  misfortunes 
of  mankind.  It  was  ever  thus:  and  as  long  as 
bad  is  more  novel  than  good,  it  will  stay 
that  way.  But  the  unfortunate  result  is  that 
good  things  get  crowded  out  of  the  news. 
We  feed  on  controversy  and  we  yawn  at  se- 
renity. Passage  of  H.R.  3459  on  March  31 
didn't  make  even  a  ripple  in  the  day's  news. 

The  reauthorization  bill,  sponsored  chief- 
ly in  the  House  by  Rep.  Henry  Waxman  of 
California,  continues  for  three  years  a 
modest  program  of  federal  grants  for 
orphan  drug  research.  It  expands  the  scope 
of  the  program  to  include  research  on 
orphan  medical  foods  and  devices. 

The  whole  idea  is  to  encourage  develop- 
ment of  pharmaceutical  products  that  will 
benefit  those  who  suffer  from  afflictions 
most  of  us  have  never  heard  of.  Example: 
postanoxic  myoclonus.  It  is  a  terrible  dis- 
ease, characterized  by  uncontrollable  jerk- 
ing and  muscle  contractions.  It  is  believed 
that  only  2,000  persons  in  the  United  States 
suffer  from  these  fearful  spasms.  Because  of 
the  act,  a  drug  has  been  developed  that 
promises  relief. 

The  law  provides  incentives  to  drug  manu- 
facturers that  otherwise  would  have  no 
reason  to  interest  themselves  in  such  prod- 
ucts. Amazingly,  medical  science  has  identi- 
fied an  estimated  5,000  rare  diseases.  By  def- 
inition, these  are  diseases  that  hit  no  more 
than  200,000  persons.  Roughly  8  million 
Americans,  half  of  them  children,  suffer 
from  their  effects. 

If  a  manufacturer  develops  a  product 
useful  in  their  treatment,  the  company  may 
obtain  a  seven-year  exclusive  license  for  its 
sale.  In  addition,  the  law  provides  tax  cred- 
its equal  to  one-half  the  cost  of  clinical  test- 
ing. The  law  is  an  excellent  example  of  co- 
operation between  the  federal  government 
and  the  private  sector.  This  is  the  kind  of 
thing  the  states  could  not  do:  without  the 
incentives,  it  is  the  kind  of  thing  that  pri- 
vate enterprise  could  not  be  expected  to  do. 
Companies  are  not  in  business  to  produce 
profitless  products. 

When  the  Orphan  Drug  Act  was  passed  in 
1983,  only  34  drugs  were  on  the  market  for 
treating  these  afflictions.  Today.  183 
orphan  drugs  have  been  designated  for  test- 
ing, and  another  24  have  been  approved  for 
marketing. 

An  estimated  50,000  paraplegics  suffer 
from  kidney  infections  caused  by  the  con- 
stant buildup  of  ammonia  in  their  urine.  A 
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related  disease,  known  as  absorptive  liyper- 
calciuria,  leads  to  painful  kidney  stones. 
Under  the  orphan  drug  program,  a  product 
was  developed  from  sodium  cellulose  phos- 
phate that  may  be  useful  in  certain  cases. 

Some  of  the  benefits  will  go  to  victims  of 
AIDS  who  are  vulnerable  to  a  fatal  form  of 
pneumonia.  As  many  as  60  percent  of  AIDS 
patients  die  as  a  result.  An  orphan  drug  may 
prolong  their  lives.  Other  new  drugs  treat 
leprosy,  rare  gallstones,  spasticity,  neuro- 
blastoma and  testicular  cancer.  A  drug 
called  Mazindol  has  been  developed  for  the 
treatment  of  Duchenne  muscular  dystro- 
phy. Yet  another  drug  will  treat  anemia  as- 
sociated with  end-stage  renal  disease. 

As  a  general  proposition,  conservatives  are 
wary  of  partnership  with  government.  Bu- 
reaucracy has  a  way  of  suffocating  innova- 
tion. Drug  manufacturers  historically  have 
chafed  at  the  long  delays  and  the  monu- 
mental costs  associated  with  approval  of  a 
new  drug  for  widespread  prescription.  The 
quiet  and  unpretentious  program  of  orphan 
drugs  has  provided  a  heartening  exception 
to  the  general  rule.  This  program  is  working 
exactly  as  it  was  intended  to  work. 

Mr.  METZENBAUM.  In  the  United 
States,  we  know  of  more  than  5,000 
different  rare  diseases  that  afflict  over 
8  million  Americans— over  half  of 
these  attack  our  children. 

While  we  all  are  aware  of  Govern- 
ment sponsored  research  in  the  battle 
against  cancer,  heart  disease,  AIDS, 
Alzheimer's  disease  and  others,  we  do 
not  hear  much  about  the  fight  against 
diseases  that  strike  relatively  few 
people. 

That  is  what  the  Orphan  Drug  Pro- 
gram is  all  about. 

It  gains  its  title  as  an  orphan  drug 
because  there  is  no  one  who  wants  to 
provide  the  parentage  for  it.  The  drug 
companies  cannot  make  enough 
money  in  manufacturing,  producing  or 
doing  the  research  with  respect  to  the 
drug,  and  so  it  sits  out  there.  The  ill- 
ness is  there.  The  problem  is  there. 
People  are  dying  from  it.  People  are 
suffering  from  these  rare  illnesses,  and 
the  fact  is  that  there  is  no  one  who  is 
there  to  do  the  research  in  order  to 
come  up  with  the  answer  for  some  of 
these  drugs. 

This  amendment  will  put  some  of 
the  Nation's  most  talented  minds  to 
work  on  the  maladies  that  we  do  not 
hear  about  every  day.  What  kind  of  ill- 
nesses are  these?  Illnesses  some  have 
heard  of  if  it  happened  to  strike  a 
member  of  their  family  or  close  friend. 
But  otherwise,  many  people  do  not 
know  about  them. 

They  have  names  like  Tourette  syn- 
drome, cystinosis,  Wilson's  disease. 
Marfan  syndrome,  leukodystrophy, 
and  thousands  more. 

Mr.  President,  I  ask  unanimous  con- 
sent at  this  point  that  I  may  insert  in 
the  Record  a  list  of  over  50  organiza- 
tions that  support  this  amendment. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Member  Organizations 

Acoustic  Neuroma  Association;  American 
Narcolepsy  Association;  American  Porphyr- 
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ial  Foundation;  Amyotrophic  Lateral  Sclero- 
sis Association;  Association  of  Brain  Tumor 
Research;  Association  for  Glycogen  Storage 
Disease;  Benign  Essential  Blepharospasm 
Research  Foundation,  Inc.;  Cornelia  de 
Lange  Syndrome  Foundation,  Inc.;  Cystino- 
sis Foundation,  Inc.;  Dizziness  and  Balance 
Disorders  Association;  Dysautonomia  Foun- 
dation, Inc.;  Dystonia  Medical  Research 
Foundation,  Inc.;  Dystrophic  Epidermolysis 
Bullosa  Research  Association;  Ehlers- 
Danlos  National  Foundation;  Epilppsy 
Foundation  of  America;  Families  of  Spinal 
Muscular  Atrophy;  F.I.R.S.T.;  Friedreich's 
Ataxia  Group  in  America;  Guillain-Barre 
Syndrome  Support  Group  International; 
Hemochromatosis  Research  Foundation. 
Inc.;  Hereditary  Disease  Foundation;  Hunt- 
ington's Disease  Society  of  America,  Inc.; 
Immune  Deficiency  Foundation;  Interna- 
tional Joseph  Diseases  Foundation;  Interna- 
tional Rett  Syndrome  Association,  Inc.;  In- 
terstitial Cystitis  Association  of  America, 
Inc. 

Jaw  JoinU  &  Allied  Musculo-Skeletal  Dis- 
orders Foundation,  Inc.;  Lowe's  Syndrome 
Foundation,  Inc.;  Lupus  Foundation  of 
America,  Inc.;  Malignant  Hyperthermia  As- 
sociation of  the  United  States;  Meniere's 
Foundation;  Mucopolysaccharidoses  Re- 
search Funding  Center,  Inc.;  Narcolepsy 
Network:  National  Addison's  Disease  Foun- 
dation; National  Association  for  Sickle  Cell 
Disease,  Inc.;  National  Ataxia  Foundation; 
National  Congenital  Port  Wine  Stain  Foun- 
dation; National  Foundation  for  Ectodermal 
Dysplasias;  National  Foundation  for  Perone- 
al Muscular  Atrophy;  National  Gaucher 
Foundation;  National  Hydrocephalus  Foun- 
dation; National  Marfan  Foundation;  Na- 
tional M.P.S.  Society,  Inc.;  National  Multi- 
ple Sclerosis  Society;  National  Neurofibro- 
matosis Foundation,  Inc.;  National  Organi- 
zation for  Parents  of  Williams;  National 
Retinitis  Pigmentosa  Foundation;  National 
Tay-Sachs  &  Allied  Diseases  Association; 
National  Tuberous  Sclerosis  Association, 
Inc.;  National  Vitiligo  Foundation,  Inc.;  Os- 
teogenesis Imperfecta-NCA,  Inc.;  Paget's 
Disease  Foundation.  Inc.;  Paralyzed  Veter- 
ans of  America;  Parkinsons  Disease  Foun- 
dation, Inc.;  Parkinson's  Educatonal  Pro- 
gram (PEP-USA);  Polycystic  Kidney  Re- 
search Foundation;  Prader-Willi  Syndrome 
Association;  Reflex  Sympathetic  Distrophy 
Syndrome  Association:  Sarcoidosis  Family 
Aid  &  Research  Foundation;  Scleroderma 
Info  Exchange;  Scleroderma  Foundation, 
Inc.;  Sjogren's  Syndrome  Foundation,  Inc.; 
Tourette  Syndrome  Association,  Inc.; 
United  Leukodystrophy  Foundation,  Inc.; 
United  Parkinson  Foundation;  Williams 
Syndrome  Association;  Wilson's  Disease  As- 
sociation. 

Mr.  METZENBAUM.  Let  me  just 
mention  a  few  of  them:  The  National 
Tuberous  Sclerosis  Association,  Inc.; 
the  National  Vitiligo  Foundation,  Inc.; 
the  Hereditary  Disease  Foundation; 
the  Huntington's  Disease  Society  of 
America,  Inc.;  the  International  Rett 
Syndrome  Association,  Inc.;  Lowe's 
Syndrome  Association,  Inc.;  Lupus 
Foundation  of  America,  Inc.  I  mention 
some  of  those  only  to  indicate  that 
most  people  have  never  heard  of  these 
illnesses,  but  let  one  of  those  illnesses 
affect  a  loved  one  in  your  family,  and 
you  will  say,  "Spend  whatever  you 
need  in  order  to  find  the  answer,  to  do 
the  research."  And  I  think  this  amend- 
ment actually  does  not  go  far  enough. 


There  was  $12  million  authorized  for 
orphan  drug  research.  This  amend- 
ment with  the  amount  in  the  bill, 
which  is  $4.6  million,  would  only  get 
us  up  to  two-thirds  of  the  amount  au- 
thorized, $8  million.  I  must  confess 
publicly  that  I  am  not  certain  that  I 
am  doing  the  right  thing  in  not  asking 
for  the  entire  amount  that  has  been 
authorized. 

Americans  who  suffer  from  rare  dis- 
eases also  suffer  from  a  harsh  econom- 
ic reality. 

No  pharmaceutical  company  will 
make  an  investment  to  research  and 
develop  a  cure  for  a  rare  disease  when 
they  cannot  recover  that  investment. 
And  I  am  not  here  faulting  the  phar- 
maceutical companies.  They  are  busi- 
ness organizations,  and  it  is  under- 
standable that  they  are  not  prepared 
to  spend  shareholders'  money  for  the 
purpose  of  developing  an  answer  for 
some  rare  disease  when  they  know 
they  have  to  lose  money  on  it  because 
there  are  not  that  many  people  that 
might  be  potential  purchasers  of  the 
drug,  drugs  that  treat  rare  diseases  do 
not  turn  a  profit.  And  therefore  they 
do  not  get  developed. 

In  1983  we  began  to  change  all  of 
that.  Congress  passed  the  Orphan 
Drug  Act.  The  law  is  twofold.  First,  it 
gives  drug  companies  a  tax  credit  to 
offset  costs  of  research  and  develop- 
ment. Second,  it  sets  up  a  special  grant 
program  to  fund  rare  disease  research. 

The  grant  program  was  authorized 
at  a  modest  $4  million  a  year. 

Yet  even  that  small  amoimt  was 
never  fully  appropriated. 

Since  1984,  I  have  offered  amend- 
ments in  an  attempt  to  bring  the  grant 
program  up  to  its  full  authorization. 

We  have  money  for  everything 
under  the  Sun  but  for  those  who  have 
maladies,  and  do  not  have  powerful 
lobbyists  here  to  speak  up  for  them, 
we  never  have  the  dollars  available. 

We  made  some  changes  in  the 
orphan  drug  law  this  year,  and  the 
grant  program  has  been  authorized  at 
$12  million  for  fiscal  year  1989. 

In  this  bill,  the  program  is  funded  at 
$4.6  million. 

Our  amendment  will  add  $3.4  million 
to  that  total— still  far  short  of  the 
amount  authorized.  This  relatively 
minor  increase,  Mr.  President,  would 
still  bring  it  up  only  to  two-thirds  of 
the  total  amount  that  has  been  au- 
thorized, and  could  make  a  major  dif- 
ference; maybe  even  the  difference  be- 
tween life  and  death. 

This  year  the  FDA,  the  Food  and 
Drug  Administration,  Orphan  Prod- 
ucts Board,  received  77  excellent  grant 
applications.  But  they  only  have 
enough  money  to  fund  15,  about  20 
percent  of  the  total  number  of  appli- 
cations which  have  been  made.  Our 
$3.4  million  amendment  will  fund  35 
more  programs  next  year.  Researchers 
are  anxious  to  begin  work  on  these 
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terrible  disorders  but  they  must  have 
our  help,  and  the  8  million  Americans 
who  are  suffering  from  rare  diseases 
today  also  need  our  help. 

I  urge  my  colleagues  to  provide  it  by 
adopting  the  amendment. 

The  PRESIDING  OFFICER.  Is  there 
further  debate? 

Mr.  BURDICK.  Mr.  President,  the 
purpose  of  this  amendment  is  to  add 
S3.4  million  to  FDA  for  the  purpose  of 
increasing  orphan  products,  grants 
and  contracts.  Bear  in  mind  we  have 
provided  PDA  with  the  request  for  its 
activities  which  include  $6,800,000  for 
orphan  product  development  activi- 
ties. Of  this  amount,  $4,700,000  is  for 
grants  and  contracts.  We  have  provid- 
ed in  this  bill  more  than  we  provided 
in  the  1988  budget.  So  I  think  we  have 
not  been  unaware  of  the  need  for  this 
appropriation. 

Mr.  President.  I  do  not  have  an  argu- 
ment with  the  Senator  from  Ohio 
wanting  to  increase  funding  for  the 
orphan  products  for  the  FDA  but  we 
do  have  a  problem  with  the  Senator's 
amendment,  not  because  it  increases 
the  amount  of  money  for  the  Food 
and  Drug  Administration,  but  because 
it  takes  away  from  the  Commodity  Fu- 
tures Trading  Commission. 

I  think  we  all  are  aware  of  the  rapid 
growth  of  the  commodities  trading  in 
this  country  which  remains  open  to  in- 
creased charges  for  fraud  and  boiler- 
room  activities.  And  I  think  that  we 
have  treated  the  orphan  drug  matter 
as  well  and  better  than  last  year,  and 
therefore  reluctantly  I  must  oppose 
the  amendment. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? 

Mr.  COCHRAN.  Mr.  President,  this 
is  a  troubling  amendment.  It  adds 
money  for  a  very  popular  program  and 
a  very  worthwhile  program.  We  are 
confronted  with  a  dilemma  because  we 
are  at  the  limit  of  the  allocation  for 
our  appropriations  subcommittees.  If 
any  new  money  is  added  to  amy  ac- 
count there  has  to  be  a  corresponding 
subtraction  or  a  diminution  in  the 
amount  allocated  to  some  other  pro- 
gram. The  Senator  from  Ohio  makes  a 
very  strong  and  compelling  argument 
for  the  merits  of  adding  money  to  the 
Orphan  Drug  Program.  But  what 
at>out  the  need  for  funds  in  the  other 
account  that  he  is  lowering  by  this 
same  amendment? 

We  can  remember  last  year  when  we 
were  confronted  with  a  serious  drop  in 
the  value  of  markets:  the  Securities 
and  Exchange  Commission,  the  Com- 
modity Futures  Trading  Commission, 
and  other  agencies  of  our  Government 
got  together  to  try  to  determine  what 
could  be  done,  what  needed  to  be 
done,  to  help  protect  investors,  those 
who  depend  upon  the  stability  of  mar- 
kets, from  any  kind  of  precipitate  de- 
cline in  values  or  abuse  of  those  mar- 
kets by  speculators. 


A  great  deal  of  money  in  this  ac- 
count for  the  Commodity  Futures 
Trading  Commission  carries  out  man- 
dates of  Congress  to  help  protect  this 
important  sector  of  our  economy. 

I  think  it  would  be  unfortunate  if  we 
were  called  upon  today  in  the  Senate 
to  approve  a  cut  in  funding  for  that 
agency,  and  that  is  one  thing  the  Sen- 
ator from  Ohio  seeks  to  do  with  this 
amendment.  That  is  bad,  and  I  hope 
the  Senate  will  reject  it. 

I  am  in  favor  of  adding  as  much 
money  as  we  can  to  the  orphan  drug 
research  program.  I  think  we  should 
fund  it  to  the  maximum  extent  possi- 
ble. 

There  is  in  this  bill  an  increase  in 
funding  for  the  FDA's  activities  this 
year.  The  AIDS  research  program  is 
one  that  is  demanding  additional  at- 
tention. The  FDA  is  constantly  under 
pressure  to  speed  up  its  review  process 
over  drug  applications  for  licensing 
the  sale  of  drugs  in  this  country.  They 
have  been  criticized  for  being  too  slow. 

A  lot  of  money  in  their  account  is 
devoted  to  trying  to  improve  the  effi- 
ciency of  the  review  process,  while  still 
safeguarding  the  health  and  wellbeing 
of  those  who  buy  these  drugs  under 
the  assumption  that  they  are  safe, 
have  been  carefully  reviewed,  and  will 
do  what  the  manufacturers  say  they 
will  do. 

I  am  suggesting  to  the  Senator  from 
Ohio,  therefore,  that  he  consider 
modifying  his  amendment.  Let  us  sug- 
gest to  the  FDA  that  they  spend  addi- 
tional money  from  their  account  for 
grants  in  this  orphan  drug  research 
program,  but  let  us  not  say  in  the 
same  amendment  that  we  take  it  away 
from  any  other  agency.  Let  us  let  the 
Food  and  Drug  Administration  estab- 
lish these  priorities.  They  are  the  ex- 
perts in  this  area;  we  are  not. 

If  we.  on  the  floor  of  the  Senate, 
start  picking  and  choosing  among  vari- 
ous activities  of  the  FDA  and  say  that 
the  health  and  wellbeing  of  American 
citizens  are  better  served  by  $2  million 
more  in  one  aspect  of  their  operation 
than  another,  we  are  making  a  big 
mistake.  We  are  holding  ourselves  out 
as  greater  experts  in  this  area  than 
the  Food  and  Drug  Administration, 
and  I  do  not  think  there  is  a  basis  for 
that  argument. 

So  I  hope  that  the  amendment  will 
be  modified  to  direct  the  Food  and 
Drug  Administration  to  spend  the  ad- 
ditional amount  for  this  program,  but 
to  allow  the  Food  and  Drug  Adminis- 
tration to  decide,  from  its  appropri- 
ated funds,  where  to  secure  the  funds. 

Mr.  HATCH.  Mr.  President.  I  do  not 
intend  to  take  much  time  on  this.  Per- 
haps I  should  yield  to  the  distin- 
guished Senator  from  Ohio  to  com- 
ment about  the  suggestion  by  the  dis- 
tinguished Senator  from  Mississippi. 

Mr.  METZENBAUM.  I  will  just  re- 
spond, Mr.  President,  to  my  colleague 


from  Mississippi,  that  that  would  not 
be  a  satisfactory  solution. 

In  this  legislation,  the  Conunodity 
Futures  Trading  Corporation  is  get- 
ting an  increase— a  modest  one.  I  will 
admit— in  the  $25  million  or  so  that 
they  are  presently  getting.  There 
would  be  another  million  dollars 
added. 

Here  is  a  program  authorized  by  the 
committee  at  $12  million.  We  are  not 
asking  to  go  to  the  entire  $12  million, 
but  only  two-thirds  of  that  amount, 
which  is  $8  million. 

Frankly.  I  have  difficulty  in  compre- 
hending how  we  can  stand  here  and 
argue  against  full  funding.  We  ought 
to  be  going  to  $12  million  for  orphan 
drug  research.  They  are  making  head- 
way where  the  research  dollars  are 
spent.  I  think  it  is  the  right  thing  to 
do. 

I  yield  to  the  Senator  from  Utah. 

Mr.  HATCH.  Mr.  President.  I  appre- 
ciate the  managers  of  this  bill  and  the 
effective  way  they  are  managing  this 
piece  of  legislation,  but  I  rise  in  total 
support  of  the  position  of  the  distin- 
guished Sejiator  from  Ohio. 

As  one  of  the  principal  architects  of 
the  orphan  drug  bill,  the  original 
orphan  drug  bill  and  every  one  we 
have  had  since.  I  have  to  say  that 
there  have  been  very  few  pieces  of  leg- 
islation that  have  been  as  cost  con- 
scious as  that  which  have  had  that 
much  success. 

Literally,  we  are  approaching  200 
orphan  drugs  that,  prior  to  this  bill, 
never  had  a  chance  of  even  being  con- 
sidered—just dreamed  about  by  those 
people  in  those  small  groups  of  afflict- 
ed who  need  help.  It  has  been  one  of 
the  finest  pieces  of  legislation  in  the 
history  of  this  country. 

This  limited  amount  of  money  that 
the  distinguished  Senator  from  Ohio 
is  requesting  be  transferred  from  the 
CFTC,  I  think,  can  be  handled  and  can 
be  done.  I  think  the  benefits  would  be 
so  monumental  from  that  amount  of 
money  that  I  hope  the  two  managers 
of  the  bill  will  accept  it. 

In  all  my  time  here,  I  do  not  know  of 
any  piece  of  legislation  that  has 
worked  as  well,  unless  it  was  the  Job 
Training  Partnership  Act,  which  also 
came  out  of  our  committee.  Both  have 
had  astounding  success  and  helped 
those  who  need  help  and  cannot  help 
themselves;  and  both  of  them,  it  seems 
to  me,  constitute  the  type  of  legisla- 
tion that  all  legislators  can  be  very 
proud  of. 

I  encourage  the  managers  to  accept 
this,  tod  if  they  do  not,  I  encourage 
our  ^leagues  to  vote  for  it;  because  I 
think  it  is  a  small  transfer  that  has 
monumental  implications  and  tremen- 
dous benefits  to  the  people  in  this  so- 
ciety who  cannot  help  themselves  and 
need  the  blessings  that  will  come  from 
this  type  of  research. 
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Mr.  BURDICK.  Mr.  President,  I 
think  the  record  should  show,  before 
we  conclude  this  debate,  that  in  this 
budget  PDA  has  an  increase  of  $56 
million. 

The  PRESIDING  OFFICER.  Is 
there  further  debate? 

Mr.  METZENBAUM.  Mr.  President, 
do  I  correctly  understand  the  manag- 
ers of  the  bill  to  indicate  that  the  FDA 
has  a  total  allocation  of  500-some-odd- 
million  dollars,  which  includes  a  $56 
million  increase,  and  that  the  manag- 
ers of  the  bill  are  suggesting  that  we 
specifically  direct  the  FDA  to  provide, 
out  of  their  funds,  $8  million  in  re- 
search grants?  Is  that  what  is  being 
suggested?  I  am  not  indicating  that 
that  is  acceptable. 

Mr.  HATCH.  Mr.  President.  I  want 
to  again  compliment  the  managers  of 
this  bill.  They  have  done  what  really 
is  monumental  legislation  with  regard 
to  the  FDA  revitalization,  but  that  is 
where  the  extra  money  basically  goes. 

We  are  trying  to  revitalize  the  FDA. 
coordinate  it,  get  it  out  of  the  23  sepa- 
rate buildings  in  this  town,  get  it  to 
the  state  of  the  art.  and  the  two  man- 
agers of  this  bill  have  been  singularly 
joint  leaders  in  this  process,  and  I 
compliment  them. 

However,  what  the  distinguished 
Senator  from  Ohio  is  asking  for  is 
little  enough.  It  would  benefit  the 
people  of  this  country  tremendously, 
and  I  hope  the  managers  will  consider 
this.  I  feel  strongly  about  it.  Yet,  I 
have  to  say  that  I  am  tremendously 
pleased  with  what  the  managers  of  the 
bill  and  the  other  members  of  the 
committee  have  done  to  revitalize  the 
FDA,  which  is  an  important  research 
and  regulatory  agency  in  this  country 
today. 

Mr.  COCHRAN.  Mr.  President, 
before  responding  to  the  inquiry  of 
the  Senator  from  Ohio,  let  me  first 
thank  the  distinguished  Senator  from 
Utah  for  his  kind  comments  about  the 
efforts  of  this  conmiittee  to  appropri- 
ate additional  funds  for  the  Food  and 
Drug  Administration. 

This  year  we  have  appropriated  in 
this  bill  $534  million  for  the  activities 
of  the  Food  and  Drug  Administration 
for  the  next  fiscal  year. 

Compare  that  with  last  year's  appro- 
priation of  $477.5  million. 

We  have  included  in  this  legislation 
additional  funds  of  about  $56  million 
for  use  by  the  Food  and  Drug  Admin- 
istration for  this  next  year. 

I  am  hoping  that  the  Senator  from 
Ohio  will  agree  to  modify  his  amend- 
ment to  provide  that  the  additional 
funds  he  is  seeking  for  this  grant  pro- 
gram, this  orphan  drug  research  pro- 
gram, be  spent  from  within  the  funds 
available  to  the  Food  and  Drug  Ad- 
ministration. 

We  could  take  that  suggestion  to 
conference.  The  House  has  added 
funds  for  the  same  research  program. 
Their  figure.  I  think,  is  $7  million  for 


this  program.  We  can  try  to  work  out 
an  acceptable  agreement  with  the 
House  conferees  on  the  amount  for 
the  grant  program  in  conference,  and 


The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  COCHRAN.  Mr.  President,  this 
amendment  continues  to  trouble  the 


we  would  be  armed  with  the  compel-  managers  of  the  bill.  We  have  tried  to 
ling  arguments  that  the  Senator  from 
Ohio  has  made.  The  distinguished 
Senator  is  a  former  chairman  of  the 
Labor  and  Human  Resources  Commit- 
tee and  has  worked  very  closely  with 
legislation  authorizing  the  Food  and 
Drug  Administration's  programs  and 
conducting  oversight  of  their  activi- 
ties. 

I  think  that  is  the  best  solution  to 
the  problem  we  face  this  morning,  and 
I  hope  Senators  can  agree  to  that. 

The  PRESIDING  OFFICER.  The 
Senator  from  Utah. 

Mr.  HATCH.  Mr.  President,  I  appre- 
ciate my  friend  and  colleague  from 
Mississippi  in  his  remarks. 

Let  me  just  point  out  that  the  FDA 
budget  is  $481  million  appropriated  for 
this  next  year.  That  is  2  percent  less 
than  the  administration  requested. 

In  addition,  I  again  compliment  my 
colleagues  on  this  committee  for  the 
work  that  they  have  done  to  revitalize 
FDA  in  this  bill  which  has  added  addi- 
tional funds,  but  the  real  basic  needs 
for  FDA  are  so  monumental  and  so  im- 
portant to  our  society  that  to  cut  the 
FDA  funds,  to  take  any  moneys  from 
that  $481  million  would  be  very  detri- 
mental, it  seems  to  me,  to  the  overall 
fimctioning  of  FDA. 

If  I  had  my  way  and  was  not  a  fiscal 
conservative,  I  would  like  to  add  a  lot 
more  money  to  the  FDA  total  budget. 
But  we  have  to  live  within  our  means 
and  we  have  to  prioritize. 

Let  me  just  say  this  to  you:  This  pro- 
vision to  strengthen  the  Orphan  Drug 
Act  basically  benefits  so  many  people 
because  not  only  will  it  go  toward  safe 
and  effective  orphan  drugs  but  also 
medical  devices,  and  that  is  a  very, 
very  important  step  forward,  and  this 
amount  of  money  really  is  needed  to 
accomplish  this  end. 

There  is  enough  money,  it  seems  to 
us,  in  the  CFTC  to  transfer  these 
funds  for  the  purpose  of  augmenting 
and  helping  in  the  progress  of  the 
orphan  drug  bill. 

So,  I  would  have  to  be  against  taking 
further  funds  from  the  FDA  and  ap- 
propriating them  for  the  orphan  drug 
bill  because  I  think  the  FDA  has  been 
cut  back  anyway  below  even  what  this 
administration,  which  is  a  fiscally  re- 
sponsible administration,  had  request- 
ed and  suggested. 

The  PRESIDING  OFFICER.  The 
Senator  from  Ohio. 

Mr.  METZENBAUM.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  COCHRAN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 


discuss  options  available  to  the  Senate 
this  morning  in  taking  funds  from 
other  accounts  or  in  reducing  the 
amount  that  would  come  from  the 
Commodity  Futures  Trading  Commis- 
sion account  to  try  to  help  fund  some 
additional  research  grant  activity  in 
the  Food  and  Drug  Administration. 

We  all  agree  that  we  would  like  to 
put  more  money  in  that  function. 
That  is  not  the  issue.  The  issue  is 
where  the  money  comes  from  to  pro- 
vide additional  funds. 

We  are  at  a  point  now  where  the 
managers  are  suggesting  that  the  addi- 
tional funds  come  from  within- the 
Food  and  Drug  Administration's  over- 
all activities.  For  activities  of  the  FDA 
for  next  year,  $534  million  is  appropri- 
ated by  this  bill.  Last  year  they  had 
$477  million.  This  is  an  additional  $57 
million. 

So  I  intend  to  send  an  amendment  to 
the  desk— it  is  being  drafted  now— to 
modify  the  amendment  of  the  Senator 
from  Ohio  to  say  that  the  additional 
grant  activity  will  be  funded  from 
within  available  funds  rather  than 
taking  money  from  the  Commodity 
Futures  Trading  Commission  to  pro- 
vide the  additional  funds  for  the  grant 
program. 

That  will  be  the  amendment  that 
will  be  before  the  Senate,  and  I  hope 
the  Senate  will  agree  to  this  second- 
degree  amendment  and  we  can  resolve 
the  issue  in  that  way. 

I  understand  that  there  are  other 
suggestions.  We  have  looked  at  other 
options,  but  we  are  reconmiending  the 
method  contained  in  my  amendment. 
We  are  prepared  to  recommend  that 
to  the  Senate,  and  we  hope  the  Senate 
will  agree  to  it. 

Mr.  BURDICK.  Mr.  President,  if 
there  is  no  one  who  wishes  to  speak,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  COCHRAN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  COCHRAN.  Mr.  President,  I  am 
happy  to  announce  to  the  Senate  that 
in  the  last  few  minutes,  while  the 
amendment  I  described  was  being 
drafted  and  prepared  for  sending  to 
the  desk,  we  were  able  to  develop  a 
proposal  that  we  are  willing  to  recom- 
mend to  the  Senate  now. 

The  amendment  of  the  Senator  from 
Ohio  originally  called  for  $3.4  million 
of  additional  funds  for  this  grant  pro- 
gram at  FDA.  We  are  now  prepared  to 
recommend  to  the  Senate  that  we  pro- 
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vide  an  addition^  $3  million  for  the 
grant  program,  that  $2  million  be 
spent  from  within  available  funds  to 
the  Pood  and^  Drug  Administration 
from  this  bill,  and  that  an  additional 
$1  million  be  provided  from  the  ac- 
count of  the  Commodity  Futures 
Trading  Commission. 

If  I  could  ask  unanimous  consent  or 
if  the  Senator  from  Ohio  could  ask 
that  his  amendment  be  so  modified,  I 
do  not  think  there  would  be  an  objec- 
tion to  it. 

Mr.  METZENBAUM.  Mr.  President, 
my  understanding  under  the  rules  is 
that  the  Senator  from  Ohio  has  a 
right  to  modify  his  amendment.  Under 
those  circumstances.  I  send  a  modifica- 
tion to  the  desk. 

The  PRESIDING  OFFICER.  It  will 
require  unanimous  consent. 

Mr.  METZENBAUM.  Mr.  President. 
I  ask  unanimous  consent  that  I  may  be 
permitted  to  offer  a  modification  to 
my  original  amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  METZENBAUM.  Mr.  President. 
I  send  a  modification  to  my  original 
amendment  to  the  desk. 

The  PRESIDING  QFFICER.  The 
clerk  wUl  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Ohio  [Mr.  Mrrz- 
enbaum]  proposes  his  amendment  numbered 
2755,  as  modified. 

Mr.  METZENBAUM.  Mr.  President. 
I  ask  unanimous  consent  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment,  as  modified,  is  as 
follows: 

On  page  69.  between  lines  8  and  9,  insert 
the  following: 

For  purposes  of  making  grants  and  enter- 
ing into  contracts  for  the  development  of 
diugs  for  rare  diseases  and  conditions  under 
section  5  of  the  Orphan  Drug  Act  (21  U.S.C. 
360ee),  $3,000,000  shall  be  made  available,  in 
addition  to  any  other  funds  made  available 
under  this  Act.  to  be  derived  by  transfer  of 
$1,000,000  of  funds  made  available  by  this 
Act  to  the  Commodity  Futures  Trading 
Commission  to  carry  out  the  Commodity 
Exchange  Act  (7  U.S.C.  1  et  seq.),  and 
$2,000,000  made  available  by  this  Act  to  the 
Food  and  Drug  Administration. 

Mr.  METZENBAUM.  Mr.  President, 
I  believe  we  are  ready  to  act  in  connec- 
tion with  this  amendment.  I  think  we 
worked  out  an  amicable  solution  to  it, 
with  $1  million  coming  from  the  Com- 
modity Futures  Trading  Corporation 
and  $2  million  coming  from  the  al- 
ready allocated  funds  of  the  Food  and 
Drug  Administration. 

Mr.  HATCH.  Mr.  President,  I  think 
this  is  a  good  compromise,  but  I  am 
very  concerned  about  $2  million 
coming  out  of  the  FDA.  But  we  do 
have  an  agreement,  as  I  understand  it, 
for  all  concerned  to  work  hard  to  see  if 
we  can  find  that  money  elsewhere  in 
the  appropriations  process  or  in  this 
particular  bill.  I  just  hope  that  we  can. 


because  I  think  that  it  will  cut  into 
the  revitalization  program  or  at  least 
will  cut  into  other  essential  programs 
that  FDA  has. 

I  think  FDA  is  underfunded  as  it  is. 
but  the  orphan  drug  bill  is  so  impor- 
tant that  I  have  to  concede  to  go  along 
with  my  colleague  from  Ohio. 

I  wish  to  thank  the  managers  of  the 
bill. 

Mr.  COCHRAN.  Mr.  President,  I 
thank  the  distinguished  Senators  from 
Ohio  and  Utah  for  working  with  the 
managers  of  the  bill  in  the  way  they 
have.  We  will  have  this  under  discus- 
sion in  conference  with  the  House.  We 
will  have  some  opportunities  to  fur- 
ther refine  this  portion  of  the  bill.  We 
will  consult  with  these  distinguished 
Senators  as  we  proceed  in  conference 
with  the  House  to  try  to  ensure  that 
the  Senate's  position  is  reflected  by 
the  conference  report. 

We  recommend  that  the  amend- 
ment, as  modified,  be  accepted  by  the 
Senate. 

Mr.  BURDICK.  We  agree  on  this 
side. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? If  not,  the  question  is  on  agree- 
ing to  the  amendment,  as  modified. 

The  amendment  (No.  2755),  as  modi- 
fied, was  agreed  to. 

Mr.  METZENBAUM.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  amendment,  as  modified,  was 
agreed  to. 

Mr.  HATCH.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  METZENBAUM.  Mr.  President, 
let  me  publicly  express  my  apprecia- 
tion to  the  managers  of  the  bill.  Sena- 
tor BuRDicK  and  Senator  Cochran. 
and  also  for  the  wholehearted  support 
and  efforts  in  bringing  about  the  solu- 
tion to  Senator  Hatch.  I  also  wish  to 
thank  the  Senator  from  Kansas.  Sena- 
tor Kassebaum.  who  supported  the 
amendment. 

AMENDMENT  NO.  2756 

Mr.  HATCH.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The    PRESIDING    OFFICER.    The 
clerk  will  report  the  amendment. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Utah  [Mr.  Hatch],  for 
himself.  Mr.  Kennedy,  Mr.  Inouye,  and  Mr. 
Cranston,   proposes   an   amendment   num- 
bered 2756. 
At  the  end  of  the  bill  insert  the  following: 
It  is  the  Sense  of  the  Senate  that  of  the 
amounts  made  available  to  the  Office  of  the 
Assistant    Secretary    for    Health    by    the 
matter  under  the  title  II  of  the  Depart- 
menu  of  Labor.  Health  and  Human  Serv- 
ices, and  Education,  and  Related  Agencies 
Appropriations  Act,  1989,  $5,500,000  shall  be 
made  available  to  the  Food  and  Drug  Ad- 
ministration for  increased  inspection  of  our 
nation's  blood  banks. 

Mr.  HATCH.  Mr.  President,  ade- 
quate inspection  of  the  blood  supply 


has  always  been  a  critical  function  of 
the  Food  and  Drug  Administration. 
Today,  with  the  advent  of  the  AIDS 
epidemic,  that  responsibility  is  more 
critical  than  ever  before. 

But  FDA,  as  I  have  been  pointing 
out  here  in  this  prior  debate,  it  does 
need  resources  to  match  its  duties  to 
safeguard  the  supply  of  blood  to  the 
Nation's  hospitals,  emergency  rooms, 
and  patients.  This  amendment  ad- 
dresses, it  seems  to  me.  the  critical 
need  in  a  very  good  way. 

It  is  only  a  sense-of-the  Senate  reso- 
lution but  it  gives  authority  to  the 
Secretary  of  HHS  to  provide  the 
needed  $5.5  million  to  the  FDA  to 
carry  out  this  vital  duty. 

But  that  is.  I  think,  a  pretty  impor- 
tant sense-of-the-Senate  resolution.  I 
would  hope  the  managers  of  this  bill 
will  take  this  sense-of-the-Senate 
amendment  because  I  think  this  is  an 
absolutely  crucial  amendment  at  this 
particular  \time  and  it  is  absolutely 
crucial  thatVe  get  that  $5.5  million  to 
the  FDA.  and  I  think  as  soon  as  we 
possibly  can.  \^ 

The  PRESIWNG  OFFICER.  The 
Senator  from  North  Dakota. 

Mr.  BURDICK.  We  are  ready  to 
accept  the  amendment  on  this  side. 

The  PRESIDING  OFFICER.  The 
Senator  from  Mississippi. 

Mr.  COCHRAN.  The  Senator  from 
Utah  makes  a  point  that  needs  to  be 
made,  and  it  is  that  additional  efforts 
should  be  made  by  the  Food  and  Drug 
Administration  and  other  agencies  of 
the  Federal  Government  to  assure  a 
safe  and  healthy  supply  of  blood.  This 
is  a  problem  that  needs  attention  and 
this  amendment  will  help  direct  addi- 
tional attention  to  this  problem. 

We  recommend  the  amendment  be 
agreed  to. 

Mr.  HATCH.  I  thank  the  managers 
of  the  bill.  This  happens  to  be  a  Ken- 
nedy-Hatch-Inouye-Cranston  amend- 
ment and  I  want  to  thank  Senator 
Kennedy  for  his  leadership  in  this 
matter  and  the  other  Senators, 
Inouye  and  Cranston,  as  well.  I  want 
to  thank  the  managers  of  the  bill  for 
their  kindness  in  considering  this  very, 
very  crucial  amendment. 

I  urge  the  approval  of  the  amend- 
ment. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  this  amend- 
ment? If  not,  the  question  is  on  agree- 
ing to  the  amendment. 

The  amendment  (No.  2756)  was 
agreed  to. 

Mr.  HATCH.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  STEVENS.  Mr.  President,  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 
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AMENDMENT  NO.  2757 

Mr.  STEVENS.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Alaska  [Mr.  Stevens] 
proposes  an  amendment  numbered  2757. 

Mr.  STEVENS.  Mr.  President.  I,  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
At  the  appropriate  place,  insert: 
Notwithstanding  any  other  provisions  of 
law,  the  Secretary  of  Agriculture  is  directed 
to  convey  by  quitclaim  deed  and  without 
consideration  to  the  University  of  Alaska  all 
the  right,  title,  and  interest  of  the  United 
States  in  and  to 

(1)  the  lands  of  the  University  of  Alaska 
Agricultural  Experiment  Station,  consisting 
of  approximately  16  acres,  including  im- 
provements thereon,  located  at  Palmer  and 
Matanuska,  Alaska,  all  of  which  have  been 
utilized  for  university  purposes  since  Octo- 
ber 3.  1967.  and 

(2)  the  lands  of  the  University  of  Alaska 
Fur  Farm  Experiment  Station  consisting  of 
approximately  37  acres,  including  improve- 
ments thereon,  located  at  Petersburg. 
Alaska,  all  of  which  have  been  utilized  for 
university  purposes  since  May  17,  1938. 

Mr.  STEVENS.  Mr.  President,  this 
amendment  has  already  been  dis- 
cussed with  the  managers  on  both 
sides  of  the  aisle  and  I  understand 
that  it  is  acceptable.  The  amendment 
is  a  simple  one.  It  deals  with  restric- 
tions that  exist  on  land  in  Alaska  that 
is  being  used  by  the  University  of 
Alaska. 

The  Alaska  Agricultural  Experiment 
Station  was  conveyed  to  the  Universi- 
ty of  Alaska  by  the  Secretary  of  Agri- 
culture in  1966  pursuant  to  Public  Law 
89-620  (80  Stat.  871).  Both  the  author- 
izing statute  and  the  quitclaim  deed 
required  the  university  to  use  the  land 
for  "public  purposes." 

At  the  time  the  land  was  conveyed 
over  20  years  ago,  it  was  located  in  a 
rural  setting  which  was  ideal  for  agri- 
cultural research.  Since  that  time  the 
city  of  Palmer  has  grown  up  around 
the  parcel  and  the  land  now  lies  in  the 
flight  path  of  the  Palmer  Airport. 

The  land  can  no  longer  be  used  for 
agricultural  research  because  of  its 
urban  location,  so  the  university  has 
relocated  its  research  station  to  a 
1,000-acre  parcel  in  a  more  remote  lo- 
cation about  10  miles  away. 

The  university  would  like  to  sell  the 
original  15-acre  tract  and  use  the  pro- 
ceeds to  fund  agricultural  research 
projects  on  the  new  site,  however,  it 
cannot  sell  the  land  given  the  current 
"public  purposes"  deed  restriction. 

The  amendment  would  require  the 
Secretary  of  Agriculture  to  issue  a  new 
quitclaim  deed  to  the  university  which 
would  not  contain  the  public  purposes 
restriction.  The  proposal  has  no 
budget  impact.  The  university  already 


owns  the  land-,  so  the  amendment 
would  not  affect  land  assets  currently, 
held  by  the  United  States  either. 

The  same  provision  would  apoly  to 
land  that  the  university  previously 
used  as  a  fur  farm  experiment  station. 

The  Alaska  Fur  Farm  Experiment 
Station  was  conveyed  to  the  Universi- 
ty of  Alaska  by  Congress  in  1938  pur- 
suafit  to  Public  Law  75-524.  The  au- 
thorizing statute  indicated  that  the 
land  was  "for  use  as  the  site  of  a  fur 
farm  experiment  station." 

The  university  no  longer  operates  a 
fur  farm  on  the  site.  The  Department 
of  Agriculture  currently  leases  the 
land  for  $1  per  year  for  use  as  a  nurs- 
ery. Technically,  the  lease  is  a  viola- 
tion of  the  statute  which  required  the 
land  to  be  used  as  a  fur  farm. 

The  amendment  would  require  the 
Secretary  of  Agriculture  to  issue  a  new 
quitclaim  deed  to  the  university  which 
would  not  restrict  use  of  the.  land. 
This  would  make  the  Department  of 
Agriculture's  lease  "legal"  and  would 
give  the  university  more  flexibility  in 
its  use  of  the  land. 

I  ask  that  this  amendment  be  adopt- 
ed in  order  to  remove  these  restric- 
tions. They  served  their  purpose  for 
many  years  but  are  now  outdated  as 
far  as  the  operation  of  our  university. 

The  PRESIDING  OFFICER.  Is 
there  further  discussion  on  the 
amendment?  The  Senator  from  Missis- 
sippi. 

Mr.  COCHRAN.  Mr.  President,  as  I 
understand  it,  this  amendment  re- 
moves some  restrictions  on  certain 
lands  in  Alaska  conveyed  by  the  Secre- 
tary of  Agriculture  for  an  agricultural 
experimental  station  and  a  fur  farm. 
We  have  reviewed  the  amendment, 
which  would  require  the  Secretary  of 
Agriculture  to  issue  a  new  deed.  We 
find  no  objection  to  the  amendment 
and  recommend  that  the  Senate  ap- 
prove it. 

Mr.  BYRD.  Mr.  President,  we  have 
gone  over  the  amendment  on  this  side 
and  we  have  no  objection  to  it. 

The  PRESIDING  OFFICER  (Mr. 
Shelby).  The  question  is  on  agreeing 
to  the  amendment. 

The  amendment  (No.  2757)  was 
agreed  to. 

Mr.  STEVENS.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  COCHRAN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  2758 

Mr.  STEVENS.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Alaska  [Mr.  Stevens] 
proposes  an  amendment  numbered  2758. 


Mr.  STEVENS.  Mr.  President,  I  ask 
unanipious  consent  that  reading  of  the 
amendment  be  dispensed  with. 

Th^  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows:  ^ 

At  the  appropriate  place,  insert: 

GENERAL  PROVISIONS. 

Sec.  .  When  issuing  statements,  press  re- 
leases, requests  for  proposals,  bid  solicita- 
tions, and  other  documents  describing 
projects  or  progarms  funded  in  whole  or  in 
part  with  Federal  money,  all  grantees  re- 
ceiving Federal  funds,  including  but  not  lim- 
ited to  State  and  local  governments,  shall 
clearly  state  (1)  the  percentage  of  the  total 
cost  of  the  program  or  project  which  will  be 
financed  with  Federal  money,  and  (2)  the 
dollar  amount  of  Federal  funds  for  the 
project  or  program. 

Mr.  STEVENS.  Mr.  President,  this 
was  discussed  generally  with  the  man- 
agers of  the  bill.  It  is  identical  to 
amendments  I  have  been  offering  to 
each  appropriation  bill.  It  is  my  feel- 
ing that  the  taxpayers  of  the  IJnited 
States  ought  to  be  informed  when 
Federal  money  is  used  on  programs  or 
projects  by  the  individual  States  or 
cities  or  private  parties  and  that  the 
amount  of  the  Federal  money  involved 
in  projects  or  programs  ought  to  be 
fully  disclosed. 

I  think  that  helps  carry  out  the 
intent  of  Congress  in  terms  of  demon- 
strating Federal  awareness  and  inter- 
est in  these  projects  but  it  also  will 
reduce  the  demands  on  us  for  Federal 
fimding  for  some  programs  if  people 
realize  there  are  already  Federal  funds 
in  these  projects  that  are  going  on  in 
the  private  sector  in  individual  States 
and  cities. 

This  amendment  has  been  adopted 
so  far  in  three  other  appropriation 
bills  this  year. 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Dakota. 

Mr.  BURDICK.  I  would  like  to  ask 
the  Senator  from  Alaska  if  he  contact- 
ed the  Agriculture  Department  on 
this? 

Mr.  STEVENS.  No;  I  have  not.  I 
have  not.  In  the  past  it  was  the  policy 
of  the  Department  of  Agriculture  but 
it  does  not  appear  to  be  the  Depart- 
ment's policy  now.  We  have  similar 
proposals,  as  I  said,  that  have  been 
adopted  in  HHS,  Commerce,  Labor, 
and  Interior. 

Mr.  COCHRAN.  If  the  Senator 
would  yield,  I  can  say  that  we  had  con- 
tacted the  Department  of  Agriculture 
and  asked  for  their  reaction  to  this 
amendment.  They  have  no  objection 
to  it. 

Mr.  BURDICK.  Do  you  know  of  any 
Department  objection? 

Mr.  STEVENS.  I  have  had  no  De- 
partment objection  to  it.  As  a  matter 
of  fact,  it  does  not  put  any  burden  on 
the  Federal  Government.  It  does  put  a 
burden  on  the  grantees  that  use  Fed- 
eral funds  in  programs  or  projects  in 
the  private  sector,  in  the  State  or  local 
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sectors.  It  does  not  decrease  any  funds 
and  it  really  is  not  a  serious  burden. 

If  the  Senator  will  remember,  in  the 
old  days  we  would  drive  down  the 
highway  and  we  would  see  signs: 
"Your  Tax  Dollars  at  Work."  And  it 
would  say  how  much  is  State  and  how 
much  is  Federal  money.  That  does  not 
happen  anymore  and  I  find  in  our 
State  we  very  often  get  inquiries  from 
people  who  say:  Why  do  you  not  get 
some  Federal  moneys  for  this  or  that? 
And  we  look  into  it  and  it  is  Federal 
money. 

I  think  we  ought  to  have  this  disclo- 
sure of  the  use  of  taxpayers'  dollars  so 
people  will  know,  generally,  what  their 
dollars  are  being  used  for. 

Mr.  BURDICK.  We  have  no  objec- 
tion on  this  side  to  the  Senator's 
amendment. 

The  PRESIDING  OFFICER.  The 
Senator  from  Mississippi. 

Mr.  COCHRAN.  Mr.  President,  this 
would  require  the  disclosure  and  noti- 
fication of  the  extent  of  Federal  par- 
ticipation in  grants,  programs  and 
projects.  We  think  it  is  a  good  amend- 
ment and  recommend  the  Senate 
agree  to  it. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  2758)  was 
agreed  to. 

Mr.  STEVENS.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  COCHRAN.  Mr.  President,  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  STEVENS.  Mr.  President,  I 
thank  the  two  managers  of  the  bill  for 
their  courtesy  and  I  thank  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Mississippi. 

Mr.  COCHRAN.  Mr.  President,  we 
are  making  good  progress  in  handling 
of  amendments  to  this  bill.  It  is  now 
10  minutes  after  11.  We  still  think  we 
can  meet  a  target  of  finishing  this  bill 
around  noon.  We  hope  we  can. 

There  are  some  Senators  who  indi- 
cated that  they  wanted  to  call  up 
amendments  and  we  would  urge  them 
to  do  so.  We  had  understood  that  at 
about  11  o'clock  this  morning  we 
would  be  able  to  take  up  an  amend- 
ment involving  the  Farm  Credit  Ad- 
ministration Act  that  was  going  to  be 
offered  by  both  Senators  from  Arkan- 
sas, Mr.  Bumpers  and  Mr.  Pryor. 

We  had  understood  there  would  be  a 
30-minute  time  agreement,  equally  di- 
vided on  that  amendment.  We  could 
take  that  amendment  up  or  we  could 
go  to  another  amendment. 

While  we  are  awaiting  the  arrival  of 
Senators  with  amendments,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 


Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

QUORUM  CALL 

Mr.  BYRD.  Mr.  President,  we  are 
wasting  a  lot  of  time  waiting  on  Sena- 
tors to  come  over  to  call  up  their 
amendments.  Committees  are  meeting 
and  so  on.  It  just  seems  to  me  like  the 
tail  is  wagging  the  dog.  They  are  off  to 
committee  meetings,  and  Senators  are 
waiting  and  marking  time. 

So  I  am  going  to  suggest  the  absence 
of  a  quorum  and  ask  that  it  be  a  live 
quonmi. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll  and  the  following  Sena- 
tors entered  the  Chamber  and  an- 
swered to  their  names. 


[Quorum  No.  24] 

Kames  Shelby 

Pryor  Stennis 


Burdick 
Byrd 

The  PRESIDING  OFFICER.  A 
quorum  is  not  present.  The  clerk  will 
call  the  names  of  absent  Senators. 

Mr.  BYRD.  Mr.  President,  I  move 
that  the  Sergeant  at  Arms  be  instruct- 
ed to  request  the  attendance  of  absent 
Senators,  and  I  ask  for  the  yeas  and 
nays  on  the  motion. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  West  Virginia. 
The  yeas  and  nays  have  been  ordered, 
and  the  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Washington  [Mr. 
Adams],  the  Senator  from  Texas  [Mr. 
Bentsen],  the  Senator  from  New 
Jersey  [Mr.  Bradley],  the  Senator 
from  Tennessee  [Mr.  Gore],  the  Sena- 
tor from  Hawaii  [Mr.  Inouye],  the 
Senator  from  Massachusetts  [Mr. 
Kerry],  the  Senator  from  Michigan 
[Mr.  Levin],  the  Senator  from  Nevada 
[Mr.  Reid],  and  the  Senator  for  Michi- 
gan [Mr.  RiEGLE],  are  necessarily 
absent. 

I  also  announce  that  the  Senator 
from  Delaware  [Mr.  Biden],  is  absent 
because  of  illness. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Rhode  Island  [Mr. 
Chafee]  and  the  Senator  from  Arizona 
[Mr.  McCain],  are  necessarily  absent. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber desiring  to  vote? 

The  result  was  announced— yeas  68, 
nays  20.  as  follows: 

[Rollcall  Vote  No.  275  Leg.] 
YEAS-68 


Cochran 

Coherj 

Conrad 

Cranston 

Danforth 

Daschle 

DeConcini 

Dixon 

Dodd 

Dole 

Domenlcl 

Durenberger 

Exon 

Ford 

Fowler 

Olenn 

Grahim 

Orassley 

Harkln 

Hatfield 


Armstrong 

Bond 

D'Amato 

Evans 

Gam 

Gramm 

Hatch 


Heflin 

Heinz 

Hollings 

Johnston 

Kames 

Kassebaum 

Kennedy 

Lautenlierg 

Leahy 

Lugar 

Matsunaga 

McClure 

Melcher 

Metzenbaum 

Mlkulski 

Mitchell 

Moynihan 

Nunn  ^ 

Packwood 

PeU 

NAYS— 20 

Hecbt 

Helms 

Humphrey 

Kasten 

McConnell 

Murkowski 

Nickles 
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Pressler 

Proxmire 

Pryor 

Rockefeller 

Roth 

Rudman 

Sanford 

Sarbanes 

Sasser 

Shelby 

Simon 

Simpson 

SUfford 

Stennis 

Stevens 

Thurmond 

Trible 

Warner 

Wirth 


Quayle 

Specter 

Symras 

Wallop 

Weicker 

Wilson 


NOT  VOTING- 12 


Adams 
Bentsen 
Biden 
Bradley 


Chafee 
Gore 
Inouye 
Kerry 


Levin 
McCain 
Reid 
Riegle 


Baucus 

Bingaman 

Boren 


Boschwitz 

Breaux 

Bumpers 


Burdick 

Byrd 

Chiles 


So  the  motion  was  agreed  to. 

The  PRESIDING  OFFICER.  With 
the  addition  of  Senators  voting  who 
did  not  answer  the  quorum  call,  a 
quorum  is  now  present. 

The  majority  leader. 

ORDER  OF  PROCEDURE 

Mr.  BYRD.  Mr.  President,  if  I  could 
have  the  attention  of  Senators,  I  think 
it  would  be  reasonable  to  believe  that 
the  Senate  could  have  finished  work 
on  this  bill  today  by  2  o'clock  and  we 
could  all  leave  the  Chamber.  But  we 
cannot  get  Senators  over  to  call  up 
their  amendments.  So  there  will  be  ob- 
jections to  committees  meeting  the 
rest  of  the  afternoon. 

There  is  no  point  in  having  commit- 
tee meetings  when  we  cannot  get  Sen- 
ators over  here  to  the  parent  body. 
That  is  the  tail  waggin^^the  dog.  So 
there  will  not  be  any  more  committees 
meeting. 

If  Senators  could  call  up  their 
amendments,  we  could  finish  action  on 
this  bill  fairly  soon  this  afternoon. 

I  thank  all  Senators. 

The  PRESIDING  OFFICER.  The 
Senator  from  Arizona. 

AMENDMENT  NO.  27  59 

(Purpose:  To  increase  the  amount  made 
available  for  the  Special  Supplemental 
Food  Program  for  women,  infants,  and 
children  [WIC],  with  an  offset) 

Mr.  DeCONCINI.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Arizona  (Mr.  DeCon- 
cini), for  himself.  Mr.  Chafee.  Mr.  Bradley, 
Mr.  Bumpers,  Mr.  Cohen,  Mr.  Conrad,  Mr. 
Danforth,  Mr.  Daschle,  Mr.  McCain,  Mr. 
DoDD,  Mr.  Heinz,  Mr.  Hollings,  Mr.  John- 
ston. Mr.  Kennedy,  Mr.  Kerry.  Mr.  Lauten- 
BERG.  Mr.  Leahy,  Mr.  Matsunaga.  Mr.  Moy- 
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NiHAN,  Mr.  RiEGLE,  Mr.  Sasser,  Mr.  Shelby, 
Mr.  Simon.  Mr.  Specter,  Mr.  Stafford,  Mr. 
Weicker,  and  Mr.  D'Amato.  proposes  an 
amendment  numbered  2759. 

Mr.  DeCONCINI.  Mr.  President.  I 
ask  unanimous  consent  that  the  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

'  At  the  appropriate  place,  insert  the  fol- 
lowing new  section: 

Sec.  (a)     There     is     appropriated 

$30,825,000  for  necessary  expenses  to  carry 
out  the  special  supplemental  food  program 
as  authorized  by  section  17  of  the  Child  Nu- 
trition Act  of  1966  (42  U.S.C.  1786),  to 
remain  available  through  September  30, 
1990. 

(b)  Notwithstanding  any  other  provision 
of  this  Act,  in  addition  to  the  reduction  re- 
quired under  section  643,  each  appropria- 
tion item  made  available  under  this  Act 
shall  be  reduced  by  0.7  percent  of  the  origi- 
nal item,  rounded  to  the  nearest  thousands 
of  dollars,  except  for  programs  scored  as 
mandatory  during  fiscal  year  1989  and 
amounts  made  available  for  Public  Law  480, 
the  Farmers'  Home  Administration,  the 
Rural  Electrification  Administration,  the 
conservation  reserve  program,  the  commodi- 
ty supplemental  food  program,  and  the  sup- 
plemental food  program  for  women,  infants, 
and  children. 

(c)  Section  643  shall  not  apply  to  the 
amount  made  available  by  subsection  (a). 

Mr.  DeCONCINI.  Mr.  President,  on 
behalf  of  26  of  my  colleagues  here  and 
in  particular  the  original  cosponsor, 
the  Senator  from  Rhode  Island,  Sena- 
tor Chafee,  I  am  offering  today  an 
amendment  to  restore  a  measure  of 
what  we  consider  sanity  and  compas- 
sion back  into  the  agriculture  appro- 
priation bill  for  fiscal  year  1989.  This 
amendment  simply  requests  that  Con- 
gress not  breach  its  promise  to  protect 
America's  most  vital  resources,  its  chil- 
dren. 

Mr.  President,  this  amendment  is 
simply  one  of  priorities.  It  asks  that 
the  Senate  keep  its  word  to  the  over  4 
million  unserved  yet  eligible  women, 
infants,  and  children  who  make  up  the 
most  vulnerable  and  needy  in  America 
today,  those  truly  America's  poor. 

I  am  quite  frankly  sick  about  the  re- 
duction in  the  WIC  Program  this  year. 
It  is  not  my  intention  to  criticize  or 
discount  the  efforts  of  any  of  my  col- 
leagues on  the  Appropriations  Com- 
mittee. 

The  budget  summit  constraints  upon 
each  of  the  subcommittee  chairmen 
necessitated  severe  cuts  in  many  pro- 
grams. For  the  most  part,  I  commend 
each  conunittee  chairperson  for  meet- 
ing his  challenge  head  on  and  deliver- 
ing bills  that  conform  with  the  sub- 
committee's allocation. 

Senator  Burdick  is  certainly  no  ex- 
ception to  this.  He  has  been  a  strong 
supporter  of  the  WIC  Program  over 
the  years  and  he  has  had  a  difficult 
bill  to  manage. 


Also  the  Senator  from  Mississippi, 
Senator  Cochran,  has  been  a  strong 
supporter. 

However,  there  is  a  real  problem 
here  that  we  have  to  bring  to  the  floor 
and  we  have  to  resolve.  A  health 
drought  is  consuming  the  children  in 
our  Nation  today  and  the  strength  of 
the  future  of  this  great  Nation.  It  is  a 
problem  that  must  be  addressed  and 
we  must  do  something  about  it,  and 
that  is  what  this  amendment  is  all 
about. 

Therefore,  I  am  compelled,  notwith- 
standing my  greatest  respect  for  the 
chairman  and  the  ranking  member 
and  my  compliments  to  them  for  put- 
ting together  a  fine  bill,  to  raise  this 
issue  again  and  to  let  the  Senate, 
hopefully,  work  its  will  and,  hopefully, 
pass  this  modest  amendment. 

I  firmly  believe  that  if  we  fail  today 
to  substantially  increase  appropria- 
tions for  WIC,  we  will  have  breached 
the  spirit,  if  not  the  letter,  of  our  com- 
mitment to  maintain  a  social  safety 
net  for  the  poor  and  disadvantaged. 

In  practical  terms,  we  as  a  nation 
will  be  spending  as  much  as  three 
times  more  for  medical  costs  down  the 
line  if  we  do  not  spend  a  little  over  a 
dollar  each  day  to  assure  proper  nutri- 
tion for  poor  and  high-risk  pregnant 
women  and  their  infants. 

These  costs  will  not  occur  at  some 
unknown  point  in  the  future.  These 
are  real  costs  that  will,  not  might 
occur  within  this  year. 

A  study  conducted  by  the  Missouri 
Department  of  Health  found  that  for 
every  dollar  spent  on  the  prenatal 
component  of  WIC,  about  49  cents  in 
Medicaid  costs  were  saved  during  the 
first  45  days  after  birth.  In  addition,  a 
Harvard  Public  Health  School  study 
found  that  every  WIC  dollar  spent  on 
the  prenatal  component  saves  another 
$3  in  hospitalization  costs. 

Quite  frankly,  WIC  is  an  investment 
we  really  carmot  afford  not  to  make. 
Without  additional  WIC  appropria- 
tions, Federal  Medicaid  appropriations 
will  be  much  higher  than  they  would 
be  with  this  appropriation  and  more 
States  and  local  governments  will  have 
to  raise  additional  revenues  to  offset 
budget-busting  indigent  medical  care 
costs  that  will  occur  this  year  and 
beyond  if  we  fail  to  adopt  this  amend- 
ment. 

I  have  heard  some  say  the  WIC 
doesn't  deserve  a  substantial  increase 
this  year  because  it  received  a  large  in- 
crease last  year. 

However,  those  who  espouse  that 
opinion  are  in  the  minority. 

Nearly  60  Senators  joined  me  in 
sending  a  letter  to  the  subcommittee 
chairman  supporting  an  increase  of  as 
much  as  $150  million  over  current 
services  for  WIC,  the  amount  included 
in  the  final  budget  resolution.  Sixty 
Members  believe  there  should  be  an 
increase  for  WIC,  and  they  believe  it 
should  be  as  much  or  more  than  the 


$100  million  over  current  services 
which  was  added  in  last  year's  Agricul- 
ture appropriations  bill 

In  addition,  I  think  it  should  be 
noted  here  that  substantial  growth  in 
WIC  since  1979  was  indispensible  to 
just  get  to  the  point  where  we  are 
today.  According  to  the  U.S.  Depart- 
ment of  Agriculture,  only  26.8  percent 
of  those  pregnant  women,  infants,  and 
children  who  were  eligible  for  WIC 
were  served  in  1979.  Ten  years  later. 
WIC  still  serves  less  than  half  of  those 
eligible,  and  the  numb«ft=«f  eligible 
continues  to  grow  faster  than  WIC  ap- 
propriations. According  to  the  Center 
for  Budget  Policies  and  Priorities,  the 
niunber  of  poor  children  age  5  or 
under  who  live  in  poverty  has  grown 
by  1.4  million  since  1979. 

In  addition,  we  would  note  that  the 
current  services  level  to  which  we  are 
referring  was  developed  by  the  Con- 
gressional Budget  Office  [CBO]  last 
winter  and  was  based  on  CBO's  fore- 
casts at  that  time.  The  current  serv- 
ices estimate  does  not  reflect  the  ef- 
fects of  the  drought,  which  will  raise 
food  prices  for  WIC  food  items  such  as 
cereal— and  thereby  significantly  in- 
crease the  cost  of  providing  WIC  for 
each  participant  above  that  estimated 
by  CBO  last  winter.  If  WIC  food  costs 
simply  rise  by  1  percentage  point  more 
than  CBO  had  forecast— which  is 
likely— the  entire  $14  million  incre- 
ment above  current  services  will  disap- 
pear—and the  WIC  fimding  level  for 
fiscal  year  1989  will  actually  be  below, 
not  above,  current  services  levels. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  letter  to  Senator  Bur- 
dick, dated  June  7,  1988.  be  printed  in 
the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Senate, 
Washington,  DC,  June  7,  19S8. 
Hon.  QUENTIN  N.  Bdrdick, 

Chairman.    Subcommittee    on   Agriculture, 
Rural  Development  and  Related  Agen- 
cies,    Committee     on     Appropriations, 
Senate  Dirksen  Office  Building,   Wash- 
ington, DC. 
Dear  Mr.  Chairman:  As  the  Agriculture 
Subcommittee  prepares  to  consider  the  ap- 
propriations for  FY  1989,  we  urge  the  Sub- 
committee to  appropriate  $2,024  billion  for 
the  WIC  program  (the  Special  Supplemen- 
tal Food  Program  for  Women,  Infants  and 
Children).  This  is  the  amount  ($150  million 
over  the  CBO  current  services  level  for  FY 
1989)  assumed  in  the  conference  agreement 
on  the  FY  1989  Budget  Resolution  for  the 
WIC  program. 

This  increase  is  assumed  in  the  budget  to 
enable  WIC  to  reach  more  low-income  preg- 
nant women,  infants  and  children  who  are 
certified  as  "at  nutritional  risk".  This 
highly  effective  program  still  reaches  less 
than  half  of  those  eligible  due  to  funding 
restrictions. 

While  we  recognize  the  need  to  reduce  the 
federal  deficit,  there  is  a  growing  consensus 
on  the  need  to  invest  in  preventive,  cost-ef- 
fective and  highly  successful  programs  like 
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WIC.  Last  fall,  the  Committee  for  Economic 
Development,  a  distinguished  organization 
representing  over  200  of  the  nation's  leading 
corporate  executives  and  educators,  issued  a 
report  calling  for  Increased  investments  in 
early  childhood  intervention  programs  for 
poor  children,  including  the  WIC  program. 
The  report.  Children  in  Need:  Investment 
Strategies  for  the  Educationally  Disadvan- 
taged, notes  that  WIC  produces  a  "reduc- 
tion in  infant  mortality  and  low  birthweight 
infants."  The  report  calls  on  the  nation  to 
accord  "the  highest  priority  to  early  and 
sustained  Intervention  in  the  lives  of  disad- 
vantaged children." 

The  preventive  and  cost-effective  nature 
of  the  WIC  program  has  been  demonstrated 
clearly  in  a  number  of  evaluations.  WIC  has 
a  marlced  success  rate  in  reducing  infant 
mortality,  low  weight  births  and  premature 
births,  and  improves  the  cognitive  and  phys- 
ical development  of  young  children.  In  addi- 
tion, every  dollar  spent  on  the  prenatal 
component  of  WIC  averts  Medicaid  and  hos- 
pitalization costs. 

As  you  are  aware,  the  House  Appropria- 
tions CoDunittee  recently  approved  its  ver- 
sion of  the  FY  1989  Agriculture  Appropria- 
tions bill,  which  includes  an  increase  of  just 
$53  million  over  current  services  for  WIC— 
about  one-third  of  the  increase  envisioned 
in  the  budget  resolution.  We  understand 
that  the  House  Subcommittee  had  a  very 
tight  preliminary  302(b)  allocation,  limiting 
funds  available  for  increases  in  WIC.  More- 
over, the  House  Appropriations  Committee 
apparently  must  reduce  the  302(b)  alloca- 
tions by  a  total  of  approximately  $2.0  billion 
to  budget  authority  to  comply  with  the 
budget  conference  agreement. 

The  Senate  Agriculture  Subcommittees 
allocation,  on  the  other  hand,  appears  to  be 
significantly  higher  than  the  original  House 
Subconunittee  allocation— in  the  range  of 
$700  million  to  $1  billion  higher  in  both 
budget  authority  and  outlays.  We  are  hope- 
ful that  this  larger  allocation  wiU  allow  the 
Senate  Agriculture  Subcommittee  to  pro- 
vide the  most  or  all  of  the  full  $150  million 
increase  over  current  services  assumed  in 
the  budget  agreement. 

Last  year,  a  number  of  us  wrote  to  you  ex- 
pressing strong  bipartisan  support  for  in- 
creased funding  for  the  WIC  program.  We 
commend  you  for  your  responsiveness  to 
our  concerns  and  your  continuing  strong 
support  for  the  program. 

Despite  the  progress  that  has  been  made 
In  WIC  in  recent  years,  however,  the  unmet 
need  for  WIC  nutrition  benefits  remains  so 
large  that  we  believe  the  further  expansion 
envisioned  in  the  bipartisan  budget  resolu- 
tion is  both  appropriate  and  necessary  As 
strong  supporters  of  the  WIC  program,  we 
hope  that  the  Subcommittee  will  provide 
the  full  amount  assumed  in  the  conference 
agreement  in  the  budget  resolution.  We  be- 
lieve that  investing  in  the  WIC  program  is 
one  of  the  most  effective  and  useful  ways  to 
utilize  scarce  federal  resources. 
Sincerely, 

Senator  Dennis  DeConcini 
(With  58  Senators'  Signatures). 
Mr.  DeCONCINI.  Mr.  President,  In  2 
days  59  Senators  signed  this  letter 
and  two  others.  Senator  Matsunaga 
and  Senator  Conrad,  indicated  they 
would  have  signed  the  letter  after  it 
had  been  sent.  That  effort  in  itself  un- 
derscores the  vast  support  for  this  pro- 
gram and  its  continued  growth.  This 
increase  is  not  just  for  the  sake  of  an 
increase.  This  program  is  the  model 
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not  a  model,  for  what  the  Federal 
Government  can  achieve  in  long-term 
savings  when  it  invests  money  in  cost- 
effective,  targeted  and  preventive  pro- 
grams for  its  children. 

The  success  of  this  program  speaks 
better  than  the  Senators,  including 
this  Senator,  who  signed  this  letter. 
When  the  esteemed  Senator  from 
Miimesota,  Senator  Hubert  Hum- 
phrey, introduced  the  first  WIC  bill, 
he  knew  that  it  was  among  the  wisest 
investments  a  nation  could  make  in  its 
people.  Shortly  before  his  death,  our 
colleague,  friend,  and  mentor  summa- 
rized the  philosophy  behind  the  pro- 
gram; he  said: 

Improving  the  nutrition  of  pregnant 
women  and  children  is  the  surest  and  most 
direct  way  to  protect  the  future  of  these  in- 
dividuals as  well  as  that  of  the  nation. 

Today,    the    seed    which    Senator 
Hubert  Humphrey  sowed  has  borne 
the  fruit  of  which  this  great  American 
so  eloquently  spoke.  Study  after  study 
has  indicated  that  WIC  makes  a  signif- 
icant contribution  to  the  health   of 
pregnant  women  and  young  children 
and  that  the  program  is  cost-effective. 
Now.  it  is  not  this  Senator's  intention 
to  consume  the  next  few  hours  reiter- 
ating the  results  of  each  of  the  studies 
completed  to  date.  I  will  instead  only 
cite  the  findings  of  one  more  of  the 
leading  researchers  in  the  area  of  pedi- 
atrics. Dr.  David  Rush,  of  the  Albert 
Einstein  Medical  School,  is  one  of  the 
Nation's  leading  researchers  in  pediat- 
rics. Dr.  Rush  conducted  an  extensive 
medical    evaluation    of    WIC.     This 
study,   conducted  over  a  nimiber  of 
years,  represents  one  of  the  most  com- 
prehensive evaluations  ever  conducted 
of    a    Federal    social    program.    This 
study  found  that  WIC  reduces  fetal 
deaths,  reduces  prematurity,  increases 
head    circumference— which     reflects 
brain  growth— in  infants  born  to  WIC 
mothers,  improves  children's  cognitive 
abilities,  increases  the  nimiber  of  preg- 
nant   women    seeking    prenatal    care 
early   in   their   pregnancies,    and   im- 
proves diets  of  participants.  More  im- 
portantly, these  results  also  showed 
those  at  greatest  risk,  minority  women 
and  women  with  less  education,  and 
children    who   are    very    poor,   short, 
black,  or  in  female-headed  families,  de- 
rived the  greatest  benefit  from  WIC. 

I  must  say  there  are  many,  many  re- 
ports along  this  line  that  I  could 
submit  for  the  Record  to  indicate  how 
the  infant  mortality  rate  goes  up,  the 
infant  problems  after  birth  are  exag- 
gerated, and  there  is  even  brain 
damage  which  results  from  the  lack  of 
good  nutrition. 

Mr.  President,  I  ask  unanimous  con- 
sent that  an  editorial  from  the  New 
York  Times  dated  June  24  be  printed 
in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 


July  29,  1988 


[Prom  the  New  York  Times,  June  24,  19881 


When  Congress  Takes  Care  or  Kids 
Unmet  needs  of  America's  poor  children 
grow  more  manifest  each  year,  yet  It  is  un- 
realistic to  expect  big  funding  increases  for 
child  welfare  in  an  era  of  huge  budget  defi- 
clU.  But  Washington  dares  not  overlook  the 
need  for  steady  if  small  increases.  Even 
modest  new  investments  offer  long-term 
payoffs  of  increased  productivity  and  re- 
duced crime  and  dependence. 

Congress  applies  that  lesson  unevenly  in 
the  1989  Federal  budget.  The  Senate  and 
House  Appropriations  subcommittees  have 
voted  modest  increases  in  the  block  grant 
for  prenatal  services  to  low-income  women. 
And  Head  Start,  the  preschool  program 
that  helps  guarantee  later  school  success, 
would  receive  an  additional  $44  million. 

Even  now.  Head  Start  serves  barely  20 
percent  of  eligible  children,  and  the  increase 
isn't  enough  to  cover  inflation.  The  Senate 
did  have  the  good  sense,  however,  to  add  $20 
million  for  a  new  initiative:  establishing  up 
to  two  dozen  comprehensive  child  develop- 
ment centers.  They  would  provide  intensive 
health  and  other  services  to  children  in 
poor  families  from  birth  to  kindergarten. 
Such  concern  for  young  children,  however, 
has  not  loosened  purse  strings  sufficiently 
for  WIC.  the  program  of  aid  for  women,  in- 
fants and  children.  WIC  offers  supplemen- 
tal food  to  those  vulnerable  to  malnutrition, 
helping  to  reduce  infant  mortality  and  in- 
crease birth  weight.  Though  WIC's  success 
is  well  demonstrated,  four  million  eligible 
remain  unserved. 

Earlier  this  month.  59  senators  urged  that 
an  additional  $150  million  over  inflation  be 
provided  to  fund  WIC  next  year.  But  the 
House  of  Representatives  finally  allocated 
only  about  $33  million  more  than  inflation. 
The  Senate  Appropriations  Committee  ap- 
proved only  $15  million  more  than  inflation, 
barely  enough  to  add  30.000  more  women 
and  babies  to  WIC's  rolls. 

As  this  program  moves  to  a  full  Senate 
vote,  a  few  senators  will  offer  an  amend- 
ment to  increase  WIC  funding  by  up  to  $60 
million.  Senators  who  have  voted  prudent 
increases  in  other  early-childhood  programs 
ought  to  see  the  wisdom  of  similar  help  for 
WIC. 

Mr.  DeCONCINI.  Mr.  President,  the 
essence  of  this  editorial  is  that  Con- 
gress takes  care  of  kids,  it  takes  some 
"prudent"  action  toward  children. 
This  is  not  just  an  emotional  pitch,  al- 
though it  is  hard  to  get  away  from 
that  when  you  are  talking  about  feed- 
ing poor  children  and  pregnant 
women. 

The  editorial,  I  believe,  correctly  ar- 
ticulates that  "Washington  dares  not 
overlook  the  need  for  steady  if  small 
increases"  in  this  particular  program. 
The  editorial  specifically  refers  to  Fed- 
eral appropriations  for  Head  Start  and 
for  WIC.  It  further  states  that  "even 
modest  new  investment  offer  long- 
term  pay-offs  of  increased  productivity 
and  reduced  crime  and  dependence." 

Mr.  President.  I  again  ask  unani- 
mous consent  that  the  following  let- 
ters from  the  national  and  interna- 
tional hunger  and  nutritional  organi- 
zations, specifically  the  American  Die- 
tetic Association.  National  Association 
of  WIC  Directors,  Results.  Food  Re- 
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search  and  Action  Center.  American 
Medical  Student  Association  Founda- 
tion, I>ublic  for  Pood  and  Health 
Policy  Voice,  and  the  March  of  Dimes, 
be  printed  in  the  Record  at  this  time. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  American  Dietetic 
Association, 
Division  of  Government  Affairs. 

Washington.  DC,  May  26.  1988. 
Hon.  Dennis  DeConcini. 
U.S.  Senate.  Hart  Senate  Office  Building. 

Washington.  DC. 
'  Dear  Senator  DeConcini:  The  American 
Dietetic  Association  (ADA)  believes  it  is  es- 
sential that  legislation  governing  child  nu- 
trition programs  be  continued,  enhanced 
and  available  to  all  children,  regardless  of 
economic  status.  These  programs  have  been 
shown  to  be  directly  related  to  improve- 
ments in  dietary  intake  and  nutritional 
health. 

As  a  member  of  the  Senate  Committee  on 
Appropriations,  your  decision  will  have  a 
direct  impact  on  the  number  of  needy  indi- 
viduals served  by  the  Special  Supplemental 
Poods  Program  for  Women.  Infants,  and 
Children  (WIC).  The  Association  urges  you 
to  supEkort  appropriations  for  the  WIC  pro- 
gram of  at  least  $150  million  over  current 
services. 

An  increase  of  $150  million  over  current 
services  is  a  moderate  request  considering 
the  need  to  expand  participation  in  the  pro- 
gram. Nationally,  the  WIC  program  current- 
ly serves  only  about  45  percent  of  eligible 
women,  infants,  and  children.  The  goal  of 
the  WIC  Pood  Por  Life  resolutions  (S.J. 
Res.  99  and  H.J.  Res.  192)  to  provide  appro- 
priations for  FY  1989  "sufficient  to  enable 
55  percent  of  eligible  women,  infants,  and 
children  to  be  served"  cannot  be  achieved 
without  this  requested  appropriation  level. 
ADA  is  a  supporter  of  the  Resolutions.  Ad- 
ditionally, the  WIC  program  has  been 
shown  to  be  effective  in  promoting  good  nu- 
trition, reducing  low  birth  weight,  and 
saving  three  dollars  in  future  health  care 
costs  for  every  dollar  spient  by  the  program. 

Please  feel  free  to  contact  the  ADA  Wash- 
ington office  for  more  information.  Your  ef- 
forts to  support  this  beneficial,  cost-effec- 
tive program  are  appreciated. 
Sincerely. 

Patti  R.  Blumer, 
Assistant  Executive  Director 

for  Government  Affairs. 

National  Association 

or  WIC  Directors. 

June  13,  1988. 
Senator  Dennis  DeConcini, 
U.S.  Senate.  Washington,  DC. 

Dear  Senator  DeConcini:  On  behalf  of 
the  National  Association  of  WIC  Directors, 
we  are  writing  to  express  our  grave  disap- 
pointment with  the  Senate  Subcommittee 
FY  1989  appropriation  level  for  the  WIC 
program,  and  to  seek  your  support  for  ef- 
forts to  increase  the  appropriation  during 
full  Committee  consideration. 

The  Senate  Agriculture  Subcommittee  bill 
provides  an  increase  over  the  amount 
needed  to  maintain  the  current  caseload  by 
$53  million.  As  you  know,  the  final  congres- 
sional budget  resolution  for  FY  1989  called 
for  an  increase  of  $150  million  over  infla- 
tion. We  also  understand  that  a  bipartisan 
majority  of  the  Senate,  including  13  mem- 
bers of  the  Appropriations  Committee,  sent 


a  letter  to  Chairman  Burdick  supporting 
the  $150  million  increase. 

We  are  particularly  concerned  about  the 
Senate  appropriation  level  for  WIC  in  light 
of  action  taken  by  the  full  House  Appro- 
priations Committee  last  week.  We  under- 
stand that  the  original  FY  1989  agricultural 
appropriations  bill  provided  $53  million  over 
current  services— roughly  one-third  of  the 
budget  resolution  level— but  that  the  Sub- 
committee had  to  reduce  its  overfall  fund- 
ing, and  lowered  the  increase  for  WIC  to  $33 
million  over  current  services.  If.  as  usual, 
the  conference  on  the  House  and  Senate  ap- 
propriations bills  splits  the  difference  on 
WIC.  this  would  leave  the  final  funding 
level  $10  million  below  the  Senate  Subcom- 
mittee level. 

There  is  widespread  recognition  of  the  tre- 
mendous success  WIC  has  had  in  reducing 
infant  mortalitv,  low  birth  weight  babies 
and  other  health  problems.  Moreover,  as 
you  know,  WIC  helps  solve  the  critical  prob- 
lems in  a  highly  cost-effective  manner.  De- 
spite this  accomplishment,  the  program  con- 
tinues to  serve  less  than  half  of  those  eligi- 
ble pregnant  women,  infants  and  children 
due  to  funding  restrictions. 

There  is  also  widespread  bipartisan  sup- 
port to  invest  additional  federal  resources  in 
the  WIC  program.  We  urge  you  to  work 
with  Chairman  Burdick  and  other  members 
of  the  full  Appropriations  Committee  to  in- 
crease the  WIC  appropriation  beyond  the 
Subcommittee  level. 
Sincerely, 

Loren  Bell. 
President,  National  Association  of  WIC 
Directors. 

Alice  Leniham. 
Vice  President,  National  Association  of 
WIC  Directors. 

Generating  Political  Will  to  End  Hunger 

June  16. 1988. 

Attn:  Tim  Gearan. 

Senator  Dennis  DeConcini. 

SH-328  Hart  Building,  Washington  DC. 

Dear  Senator  DeConcini:  In  the  capital 
of  our  nation,  the  wealthiest  country  ih  the 
world,  infants  are  dying  at  rates  higher 
than  in  Cuba.  Pregnant  women  in  the 
United  States  are  unable  to  maintain  nutri- 
tional levels  essential  to  their  own  suste- 
nance and  to  the  development  of  their  grow- 
ing fetuses.  In  our  country  healthy  children 
are  not  achieving  their  full  potential  be- 
cause they  lack  essential  food  stuffs  re- 
quired for  proper  neurological  development. 

Our  children's  future  is  our  future,  as  a 
society,  as  a  nation,  and  as  a  species.  As  citi- 
zens of  the  wealthiest  country  on  the 
planet,  we  must  ensure  that  our  children 
are  kept  healthy  and  thus  well  fed. 

As  you  know,  the  Special  Supplemental 
Pood  Program  for  Women,  Infants  and 
Children  (WIC)  is  committed  to  the  goal  of 
maintaining  the  health  and  well  being  of 
low-income  women,  new  mothers,  infants 
and  pre-school  children  at  nutritional  risk. 
It  provides  essential  food  products  and  nu- 
trition counseling  to  those  who  are  economi- 
cally needy  (with  an  income  no  greater  than 
185  percent  of  poverty  level)  and  medically 
determined  to  be  undernourished.  Equally 
important,  the  program  is  financially  savvy. 
Each  dollar  spent  on  the  WIC  prenatal  com- 
ponent potentially  saves  three  dollars  in 
health  care  and  hospital  costs,  according  to 
a  Harvard  School  of  Public  Health  study. 

With  a  program  as  economically  and  so- 
cially effective  as  WIC.  it  is  unconscionable 
that  only  47  percent  of  those  needing  its 
services  are  able  to  receive  them.  More  than 


four  million  pteople  drastically  need  the  food 
services  of  WIC  but.  because  of  inadequate 
funding,  are  unable  to  receive  them. 

This  year  the  Senate  Appropriations  Com- 
mittee has  the  opportunity  to  help  WIC 
reach  those  women,  infants  and  young  chil- 
dren who  need  its  nutritional  support.  We 
ask  that  you  support  any  amendment  to  in- 
crease WIC  funding  to  the  level  allowed  by 
the  Budget  resolution  of  $150  million  over 
current  services.  This  represents  only  a  four 
percent  increase  in  its  funding,  but  a  signifi- 
cant step  towards  ending  unnecessary  trage- 
dies a  non-nutritional  diet  poses  to  mothers 
and  small  children  in  our  country. 

Thank  you  for  your  consideration. 

Sam  Harris, 
Executive  Director. 

Food  Research  and  AcrrioN  Center, 

June  IS,  1988. 
Hon.  Dennis  DeConcini, 
Committee  on  Appropriations, 
U.S.  Senate,  Washington,  DC. 

E>EAR  Senator  DeConcini:  I  am  writing  to 
urge  your  support  for  $2,024  billion  for  the 
Special  Supplemental  Food  Program  for 
Women.  Infants  and  Children  during  your 
committee's  markup  of  the  Fiscal  year  1989 
appropriations  bill  for  the  Department  of 
Agriculture.  This  is  the  amount  assumed  in 
the  conference  agreement  on  the  FY  1989 
Budget  Resolution  for  the  WIC  Program. 

The  WIC  Program  was  designed  to  safe- 
guard the  health  and  nutritional  well-being 
of  our  nation's  women,  infants  and  children 
during  critical  growth  periods.  Recent  stud- 
ies by  USDA.  the  Harvard  School  of  Public 
Health,  and  the  Missouri  Department  of 
Public  Health  have  documented  that  WIC 
reduces  the  incidence  of  fetal  death,  low 
birthweight  and  premature  birth,  improves 
cognitive  development,  and  significantly 
averts  hospitalization  and  Medicaid  costs. 
WIC  participation  is  also  associated  with  an 
improved  dietary  intake  of  protein,  calories 
and  other  nutrients  often  inadequate  in  the 
diets  of  low-income  women  and  young  chil- 
dren. 

The  WIC  Program  currently  serves  ap»- 
proximately  3.5  million  women,  infants  and 
children,  less  than  half  of  those  eligible.  An 
increase  above  inflation  of  $150  million,  for 
a  total  of  $2,024  billion,  will  allow  300.000 
more  participants  to  be  added  to  the  pro- 
gram. As  you  are  aware,  the  Senate  Agricul- 
ture Appropriations  Subcommittee  included 
only  $53  million  in  new  money  for  supple- 
mental nutrition  for  women  and  young  chil- 
dren in  their  markup  on  June  9.  This 
amount  is  only  about  one-third  of  the  in- 
crease envisioned  in  the  budget  resolution, 
which  means  200,000  people  will  not  be  able 
to  be  added  to  this  vital  nutrition  program. 

The  House  Appropriations  Committee  re- 
cently approved  its  version  of  the  FY  1989 
Agriculture  Appropriations  bill,  which  in- 
cludes an  increase  of  just  $33  million  over 
current  services  for  WIC.  This  amount  will 
allow  for  only  60,000  new  WIC  participants. 
If  in  conference,  the  House  and  Senate  split 
the  difference,  the  increase  would  be  only 
$43  million  above  current  services— less  than 
the  Senate  Subcommittee's  original  number. 

The  Senate  Agriculture  Subcommittee's 
allocation,  on  the  other  hand,  appears  to  be 
significantly  higher  than  the  original  House 
Subcommittee  allocation— in  the  range  of 
$700  million  to  $1  billion  higher  in  both 
budget  authority  and  outlays.  This  larger 
allocation  will  allow  the  Senate  Appropria- 
tions Committee  to  provide  the  most  or  all 
of  the  full  $150  million  increase  over  cur- 
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rent  services  assumed  in  the  budget  agree- 
ment. 

We  urge  you  to  support  the  full  $2,024  bil- 
lion for  WIC  assumed  in  the  conference 
agreement  in  the  budget  resolution.  Thanli 
you  for  your  consideration. 
Sincerely. 

Robert  J.  Fersh, 
Executive  Director. 

The  American  Medical 
Student  Association/Foundation, 

Reston,  VA,  June  15,  1988. 
Hon.  Dennis  DeConcini. 
Hart  Office  Building, 
Washington,  DC. 

Dear  Senator  DeConcini:  The  American 
Medical  Student  Association  (AMSA)  repre- 
sents over  28.000  members  at  148  medical 
schools  throughout  the  United  SUtes.  On 
behalf  of  AMSA.  we  would  like  to  make  a 
plead  for  your  assistance  in  securing  a  $150 
million  increase  in  apppropriations  for  the 
Special  Supplemental  Pood  Program  for 
Women,  Infants  and  Children  (WIC). 

WIC  is  an  effective  solution  to  the  prob- 
lem of  increasing  infant  mortality  in  Amer- 
ica. Low  birth  weight  is  the  factor  most 
commonly  associated  with  infant  mortality, 
and  a  study  sponsored  by  the  USDA  has 
shown  that  enrollment  in  WIC  correlates  di- 
rectly with  decreased  incidences  of  low  birth 
weight  newborns  and  fetal  deaths.  In  addi- 
tion, a  study  conducted  by  the  Missouri  De- 
partment of  Health  demonstrated  that  par- 
ticipation in  WIC  decreases  medical  costs  in 
the  first  45  days  of  life:  for  every  1.00  dollar 
invested  in  WIC.  3.00  dollars  of  medical 
costs  are  saved. 

At  the  current  level  of  funding,  WIC 
reaches  3.4  million  at-risk  children  and 
pregnant  women.  Unfortunately,  current 
WIC  recipients  represent  less  than  one-half 
of  the  number  of  eligible  children  and  preg- 
nant women.  If  the  FY  89  appropriations 
for  WIC  are  increased  by  $150  million,  an 
additional  300,000  recipiente  will  be  able  to 
enter  into  this  worthly  and  cost-effective 
program. 

The  United  States  of  America  has  one  of 
the  highest  infant  mortality  rates  of  any  de- 
veloped nation  in  the  world.  Please  help  to 
change  this  disgrace  by  increasing  funds  for 
WIC. 
Sincerely. 

Cindy  Osman,  M.D., 
National  President 

Public  Voice  for  Food  and 

Health  Policy, 
Washington,  DC,  June  8,  1988. 

Dear  Senator:  Pubfic  Voice  for  Food  and 
Health  Policy,  a  nonprofit  consumer  re- 
search, education  and  advocacy  organization 
concerned  with  food  and  nutrition  issues 
urges  you  to  increase  WIC  funding  by  $150 
million  dollars  at>ove  inflation. 

Each  year  in  the  United  States,  approxi- 
mately 40,000  infants  die  before  reaching 
their  first  birthday.  After  decades  of  con- 
sistent and  rapid  improvement  in  national 
Infant  mortality  rates,  progress  has  come  to 
a  virtual  standstill  in  recent  years.  More- 
over, 17  other  industrial  countries  have 
fewer  infant  deaths  each  year  than  the  U.S 

WIC  effectively  reduces  low  birthweighf 
a  major  cause  of  infant  mortality  and  physi- 
^1  and  menUl  disabilities.  Low  birthweight 
births  involve  serious  economic  as  well  as 
social  costs  to  our  nation.  Each  low  birth- 
weight  infant  costs  as  estimated  $13,616 
(1984  dollars)  for  initial  hospitalization-  92% 
of  these  infants  survive  and,  on  an  average 
require  $1,025  of  additional  hospital  care 
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during  their  first  year  of  life.  In  addition 
almost  20%  of  the  low  birthweight  babies 
suffer  long  term  physical  or  mental  disabil- 
ities, which  will  require,  on  an  average,  an 
additional  $1,405  in  medical  care  alone  for 
each  subsequent  year  of  life. 

We  urge  you  to  increase  WIC  funding  by 
$150  million  dollars  above  inflation.  It 
seems  a  small  price  to  pay  to  improve  the 
quality  of  life  for  300,000  Impoverished 
young  Americans  and  their  mothers  and  to 
continue  to  save  lives  and  millions  of  dollars 
in  medical  expenditures. 
Sincerely, 

Ellen  Haas, 

Executive  Director. 
Diane  Heibian, 

Esquire,  Director  of 
Government  Af- 
fairs. 

March  of  Dimes  Birth  Defects 
Foundation,  National  Public 
Affairs  Office, 

Washington  DC,  July  6,  1988. 
Hon.  Dennis  DeConcini, 
U.S.  SenaU. 
Washington,  DC. 

Dear  Chairman  DeConcini:  The  March  of 
Dimes  Birth  Defects  Foundation  urges  you 
to  support  the  proposed  DeConcini-Chafee 
amendment  to  the  Agriculture  Appropria- 
tions bill.  The  amendment  would  increase 
funding  for  the  WIC  program  (Supplemen- 
tal Food  Program  for  Women.  Infants,  and 
Children.) 

WIC  is  widely  acclaimed  and  supported 
for  its  effectiveness  in  reducing  low  birth- 
weight and  infant  mortality,  and  for  im- 
proving maternal  and  child  health.  The  pro- 
gram is  cost-effective:  every  $1  invested  in 
the  prenatal  component  of  WIC  saves  as 
much  as  $3  in  hospital  costs.  The  savings  in 
human  terms  from  reducing  the  tragedy  of 
Infant  death  and  from  improving  maternal 
and  child  health  are  immeasurable.  Sadly, 
WIC  reaches  less  than  half  of  the  low- 
income  pregnant  women  and  young  children 
who  are  at  nutritional  risk. 

Investing  in  mothers  and  children  is  one 
of  the  most  effective  ways  to  improve  their 
health  and  reduce  future  medical  costs. 
Sincerely. 

Anne  Harrison-Clark, 
Vice  President  for  Public  Affairs. 

Mr.  DECONCINI.  Mr.  President.  I 
note  also  for  the  Record  that  this 
amendment  is  supported  by  the  fol- 
lowing organizations: 

American  Academy  of  Pediatrics. 

American  College  of  Nurse  Midwives. 

American  Dietetic  Association. 

American  Home  Economics  Association. 

American  Jewish  Committee. 

American  Nurses'  Association. 

American  Public  Health  Association. 

Association  of  State  and  Territorial 
Health  Officers. 

Bread  for  the  World. 

Catholic  Charities  (USA). 

Center  on  Budget  and  Policy  Priorities. 

Children's  Defense  Fund. 

Child  Welfare  League. 

Church  Women  United. 

Consumer  Federation  of  America. 

Consumer's  Union. 

Council  of  Jewish  Federations. 

Food  Research  and  Action  Center. 

Friends  Committee  on  National  Legisla- 
tion. 

Gray  Panthers. 

Interfaith  Foundation  for  Economic  Jus- 
tice. 
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Jesuit  Social  Ministries,  National  Office. 

Lutheran  Office  of  Government  Affairs. 

National  Association  of  Social  Workers. 

National  Congress  of  American  Indians. 

National  Council  of  Churches  of  Christ  in 
the  U.S. 

National  Farmers  Union. 

National  Perinatal  Association. 

NETWORK-A  Catholic  Social  Justice 
Lobby. 

Parent  Care. 

Physician  Task  Force  on  Hunger  in  Amer- 
ica. 

Presbyterian  Church  (USA). 

Public  Voice. 

Results. 

Southern  Governor's  Association. 

Southern  Perinatal  Association. 

The  Association  of  Junior  Leagues,  Inc. 

The  National  PTA. 

The  Unitarian  Universalist  Association  of 
Congregations  in  North  America. 

Union  of  American  Hebrew  Congrega- 
tions. 

United  Church  of  Christ  Office  of  Church 
in  Society. 

United  States  Catholic  Conference. 

U.S.  Conference  of  Local  Health  Officers. 

U.S.  Conference  of  Mayors. 

Mr.  President,  this  amendment 
simply  adds  approximately  $31  million 
more  than  the  amount  in  the  bill  as 
passed  by  the  Appropriations  Commit- 
tee. The  offset  is  required  to  increase 
those  served  by  WIC  by  a  meager  1.5 
percent  to  about  48.5  percent  of  those 
eligible.  So  even  if  my  amendment 
passes,  we  will  still  fall  short  of  our 
goal  to  serve  at  least  50  percent  of 
those  who  are  eligible. 

The  proposed  cut  specifically  is  an 
across-the-board  cut  in  most  discre- 
tionary spending  in  the  bill.  I  realize 
that  is  difficult,  Mr.  President.  I  do 
not  stand  here  with  any  joy  and  satis- 
faction of  cutting  anything.  The  pro- 
posed cut  does  exempt  all  appropria- 
tions in  the  bill  for  the  Farmers'  Home 
Administration,  Rural  Electrification 
Administration  and  Conservation  Re- 
serve Program  accounts.  Public  Law 
480,  Pood  for  Peace,  the  Commodity 
Food  Supplemental  Program,  any 
drought  assistance  fimding,  and  the 
WIC  Program  itself. 

Other  than  that,  my  cosponsors  and 
I  recognize  the  seven-tenths  of  1  per- 
cent cut  is  something  that  nobody 
would  like  to  do.  But  I  think  it  is  im- 
portant, Mr.  President,  that  we  face 
this  and  make  a  priority.  There  are  so 
many  priorities  in  this  bill,  but  to  me 
the  capability  of  this  country  to  ad- 
minister nutrition  and  food  to  infants, 
young  children,  and  pregnant  women 
has  to  be  No.  1. 

The  bottom  line  is  that  the  WIC 
Program  must  have  some  increase, 
however  small.  Without  this  added 
money,  we  are  risking  taking  food 
from  the  mouths  of  women  and  chil- 
dren currently  in  the  program.  I 
cannot  stress  enough  that  we  cannot 
afford  to  take  this  risk— such  a  deci- 
sion would  be  very  much  penny  wise 
and  pound  foolish. 
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We  are  only  asking  that  we  make 
small  progress  this  year  toward  our 
previous  goal  to  serve  almost  one  out 
of  two  eligible  pregnant  women,  in- 
fants, and  children.  Unfortunately, 
the  amount  required  to  meet  the  50- 
percent  goal  is  nearly  three  times 
what  we  have  asked  for  in  this  amend- 
ment. We  all  know  that  large  of  an  in- 
crease, despite  its  merit,  does  not 
appear  to  have  the  necessary  support, 
although  I  would  not  hesitate  to  try  to 
offer  that,  quite  frankly. 

I  have  worked  with  a  number  of 
Members  here,  including  the  ranking 
member  and  the  chairman  of  the  sub- 
committee, with  the  hopes  of  trying  to 
get  to  50  percent,  but  we  were  unable 
to  do  that. 

With  the  support  of  our  colleagues 
here,  with  the  almost  60  Senators  who 
signed  the  letter  indicating  this,  I 
hope  that  they  are  prepared  to  join 
me  and  Senator  Chafee  to  come  for- 
ward and  make  a  modest  increase  and 
demonstrate  that,  though  we  cannot 
supply  even  50  percent,  we  are  willing 
to  make  this  a  top  priority. 

So,  once  again,  I  thank  Chairman 
BuRDiCK  and  Senator  Cochran  and 
their  staffs,  especially  Rocky  Kuhn 
for  his  invaluable  expertise  in  this 
effort.  Though  they  have  not  been 
able  to  agree  and  totally  accommodate 
this  Senator,  they  have  certainly  done 
everything  they  can  do  facilitate  this. 
I  also  wish  to  thank  Tim  Gearan  in 
my  office  who  has  worked  tirelessly  to 
put  this  together. 

I  hope,  Mr.  President,  that  we  could 
have  a  vote  on  this  in  a  short  time. 
Senator  Chafee  will  be  here  shortly.  I 
would  like  to  hold  the  vote,  if  possible, 
until  he  can  get  here.  He  has  been  a 
strong  moving  force  in  this  area. 

Mr.  DASCHLE.  Mr.  President,  I  rise 
in  support  of  the  amendment. 

Mr.  President,  I  represent  a  highly 
agricultural  State.  Many  of  the  pro- 
grams and  projects  that  would  be  cut 
under  this  amendment  would  have 
either  direct  of  indirect  benefits  for 
farmers  in  my  State.  Still,  I  think  it  is 
a  very  important  amendment,  and  I 
strongly  support  it. 

WIC  is  one  of  the  great  success  sto- 
ries in  this  history  of  Federal  health 
and  nutrition  programs.  Several  of  my 
distinguished  colleagues  have  already 
described  the  growing  body  of  evi- 
dence that  supports  this  assertion. 

Let  me  just  emphasize  a  few  of  what 
I  consider  to  be  the  most  dramatic 
findings: 

The  WIC  Program  reduces  infant 
mortality.  One  study  found  that  par- 
ticipation in  the  program  contributed 
to  a  reduction  in  the  fetal  death  rate 
of  over  20  percent.  Over  20  percent. 

A  study  by  the  Harvard  School  of 
Public  Health  found  that  WIC  reduces 
the  incidence  of  low  birthweight,  a 
finding  that  was  later  confirmed  by 
the  General  Accounting  Office.  GAO 
found  that  when  low  income  pregnant 


women  participate  in  this  program, 
the  number  of  low  birthweight  babies 
is  reduced  from  16  to  20  percent. 

The  cost-saving  consequences  of 
such  effects  are  equally  dramatic.  One 
oft-cited  study  found  that  for  each 
dollar  spent  on  the  prenatal  compo- 
nent of  WIC,  we  save  $3  in  hospitaliza- 
tion costs.  A  different  study  found 
that  every  dollar  spent  on  the  prena- 
tal component  saved  50  cents  in  Feder- 
al Medicaid  costs  during  the  first  45 
days  alone. 

Clearly  this  is  a  cost-effective  pro- 
gram. If  only  a  fraction  of  Federal 
programs  enjoyed  the  cost-benefit 
ratio  of  this  one,  we  would  not  have 
the  deficit  problem  that  we  have 
today. 

But  far,  far  more  important  than  its 
cost  effectiveness,  far  more  important 
than  the  Medicaid  dollars  that  the 
WIC  Program  saves,  is  what  it  saves  in 
terms  of  the  human  potential  that 
might  be  otherwise  lost.  We  are  talk- 
ing here  about  the  lives  and  well-being 
of  young  children:  we  are  talking 
about  their  ability  to  thrive  physically 
and  develop  mentally.  Scientific  stud- 
ies and  cost-benefit  ratios  do  not  cap- 
ture such  things.  But  we  cannot  in 
good  conscience  as  legislators  neglect 
them. 

Mr.  President.  I  would  like  to  con- 
clude by  commending  my  distin- 
guished colleague  from  North  Dakota, 
who  chairs  the  subcommittee  and  has 
been  such  a  leader  in  the  area  of  agri- 
culture. I  would  likewise  commend  the 
Senator  from  Mississippi,  the  ranking 
minority  member,  and  the  many  other 
Senators  who  worked  so  hard  in  craft- 
ing an  excellent  appropriations  pack- 
age. They  have  done  an  outstanding 
job.  working  under  difficult  budgetary 
constraints.  I  do  not  believe  that  we 
should  here  attempt  to  make  major 
changes  in  the  excellent  package  that 
is  before  us.  But  I  do  believe  that  this 
modest  change  is  warranted.  I  urge  my 
colleagues  to  support  this  increase  in 
the  appropriation  for  the  WIC  Pro- 
gram. 

The  amendment  offered  by  the  Sen- 
ator from  Arizona  is  an  excellent 
amendment. 

We  cannot  be  rewriting  the  entire  agri- 
culture appropriation  bill  on  the  floor. 
Certainly,  the  distinguished  Senator 
from  North  Dakota  and  the  distin- 
guished ranking  member  from  Missis- 
sippi have  done  an  excellent  job  in 
putting  together  what  is  a  very  diffi- 
cult appropriation  bill  under  tight 
budgetary  constraints. 

But  the  fact  is  that  this  recommends 
a  very  moderate  change.  It  recognizes 
a  program  that  perhaps  has  more 
impact  on  children  than  anything  else 
we  do  in  the  budget.  It  recognizes  not 
only  its  effectiveness  with  children, 
but  the  tremendous  amount  of  effi- 
ciency we  save  in  taxpayer  dollars  in 
the  long  run  by  investing  in  WIC  at 
the  appropriate  time. 


Study  after  study  have  indicated 
that  each  dollar  spent  on  prenatal 
components  of  WIC  saves  $3  in  hospi- 
talization costs.  Studies  have  shown 
that  every  dollar  spent  on  prenatal 
components  saves  50  cents  in  Federal 
Medicaid  costs  during  the  first  45  days 
alone. 

So  while  we  may  be  committing  to  a 
significant  additional  amount  of 
money  in  this  regard,  the  money  that 
we  save  in  long-term  costs,  both  in 
hospitalization  and  Medicare  and  Med- 
icaid, makes  a  very  compelling  case  for 
this  amendment. 

So  I  compliment  the  author  of  the 
amendment,  the  Senator  from  Arizo- 
na, and  I  certainly  commend  our  rank- 
ing member  and  the  chairman  for  the 
work  they  have  done  in  trying  to  work 
out  something  in  resolving  this 
matter. 

I  hope  that  the  Senate  will  see  fit  to 
adopt  the  amendment  at  the  appropri- 
ate time. 
I  yield  the  floor.  _     ^ 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? 

Mr.  BURDICK.  Mr.  President,  the 
argument  has  been  made  that  in  order 
to  provide  expansions  of  WIC  Program 
participation,  it  is  necessary  to  in- 
crease the  program  by  $150  million 
over  current  services.  And  I  think  ev- 
eryone should  know  that  there  is  an 
increase  asked  for  of  $150  million. 
This  aanount  is  $222  million  over  the 
1988  appropriated  level. 

As  a  result  of  committee  action,  the 
WIC  increase  over  the  1988  appropri- 
ated level  is  $86  million,  or  only  $14 
million  over  the  1989  revised  baseline. 
It  should  be  noted,  however,  that  the 
dramatic  savings  of  potentially  $200  to 
$275  million  to  the  WIC  Program  as  a 
result  of  the  infant  formula  rebates  is 
not  a  part  of  the  "current  services"  ar- 
gument. 

When  looking  to  current  services  to 
justify  a  greater  increase  for  the  WIC 
Program  than  the  committee  was  able 
to  provide  perhaps  we  should  look  to 
other  programs  funded  by  the  Sub- 
committee on  Agriculture,  Rural  De- 
velopment and  Related  Agencies  to  see 
how  they  fare. 

The  Animal  and  Plant  Health  In- 
spection Service  is  responsible  for  de- 
tecting and  erradicating  disease  and 
pests  that  threaten  our  livestock  and 
crops.  The  recommended  1989  appro- 
priation for  APHIS  is  $321  million,  $24 
million  less  than  the  CBO  current 
services  baseline. 

The  Cooperative  State  Research 
Service  is  the  Federal  coordinating 
agency  for  research  in  agriculture  at 
universities  and  land-grant  institutions 
throughout  the  country.  Funding  for 
CSRS  in  1989  is  recommended  at  $299 
million,  almost  $17  million  less  than 
odrrent  services. 
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The  Pood  Safety  and  Inspection 
Service  assures  that  meat  and  poultry 
is  safe  for  the  American  consumer. 
The  PSIS  1989  appropriation  of  $397 
million,  is  $8  million  less  than  needed 
to  support  current  services. 

Rural  water  and  waste  disposal 
grants  provide  low  income  rural  com- 
munities with  resources  for  protecting 
their  water  systems  from  contamina- 
tion. Funding  in  1989  is  recommended 
at  $107  million,  over  $6  million  less 
than  needed  to  support  current  serv- 
ices. 

Watershed  and  flood  prevention  op- 
erations conducted  by  the  Soil  Conser- 
vation Service  are  recommended  at 
$168  million;  this  is  almost  $5  million 
less  than  needed  to  maintain  current 
services. 

The  Pood  and  Drug  Administration 
has  primary  authority  over  the  ap- 
proval and  safety  of  medical  devices, 
medications,  foods,  and  many  other 
products.  Its  activities  in  1989  are  rec- 
ommended for  funding  at  $483  million 
(not  including  AIDS-related  activities). 
This  is  over  $17  million  less  than  nec- 
essary to  support  current  services. 

Pood  and  Nutrition  Service  commod- 
ity programs  for  the  elderly  and  Indi- 
ans living  on  reservations  are  proposed 
at  $195  million  in  1989;  this  is  over  $6 
million  less  than  current  services. 

If  any  argvunent  is  to  be  made  to  jus- 
tify a  program  increase  based  on  cur- 
rent services,  it  is  my  hope  that  Sena- 
tors will  recognize  that  most  programs 
have  already  endured  cuts  below  cur- 
rent services  for  1989.  Serious  atten- 
tion must  be  given  to  the  conse- 
quences of  any  further  proposed 
across-the-board  reduction.  Essential 
services  of  USDA,  PDA.  and  CFTC 
could  be  in  jeopardy. 

I  would  be  reluctant  to  impose  an- 
other reduction  in  domestic  discretion- 
ary programs.  Asking  agencies  to 
absorb  pay  increases  and  then  impose 
a  2-percent  cut  on  program  levels,  in 
my  view,  is  enough. 

Whether  we  look  to  the  WIC  Pro- 
gram or  any  other  single  program,  I 
ask  for  consideration  of  what  this 
really  will  mean  to  these  other  pro- 
grams. 

Mr.  President,  these  are  all  good  pro- 
grams. It  is  hard  for  me  to  make  any 
argument  against  any  one  of  them, 
but  we  have  to  have  a  balance  here. 
By  cutting  these  programs  beyond  the 
2  percent  already  cut,  they  do  great 
jeopardy  to  these  other  programs. 

Por  that  reason  I  cannot  support  the 
amendment. 

The  PRESIDING  OFPICER  (Mr. 
Conrad).  Is  there  further  debate  on 
the  amendment? 
The  Senator  from  Mississippi' 
Mr.  COCHRAN.  Mr.  President,  I 
think  the  chairman  of  the  subcommit- 
tee has  articulated  exactly  why  we 
cannot  accept  this  amendment.  The 
WIC  Program  is  a  very  important  pro- 
gram, very  beneficial  to  a  lot  of  poor 
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families,  infants,  and  pregnant  women. 
It  has  saved  a  lot  of  lives,  a  lot  of 
health  expenses.  It  is  a  very  important 
program  in  my  State.  We  probably 
have  a  greater  per  capita  participation 
in  this  program  in  my  State  than  any 
other  State  in  the  Union. 

And  that  is  why  the  appropriations 
record,  year  in  and  year  out.  will  show 
this  program  is  funded  in  a  very  gener- 
ous way.  not  just  because  I  support  it 
but  because  all  the  members  of  the 
subcommittee  support  it.  If  you  will 
look  at  the  WIC  Program  funding 
levels  over  the  past  10  years,  you  will 
see  giant  increases  in  the  amount  of 
money  made  available  in  this  program. 
WIC  participation  has  grown  by  79 
percent  since  1980.  During  that  time, 
program  funding  has  increased  by 
almost  70  percent  in  real  terms.  Pind 
another  Government  program  if  you 
can.  Mr.  President,  where  the  funding 
has  increased  as  dramatically  as  they 
have  in  the  women,  infants,  and  chil- 
dren feeding  program. 

In  1979.  just  to  put  this  in  perspec- 
tive, the  amount  of  money  available 
for  this  program  was  $569.5  million. 
Last  year  the  funding  level  was  $1.8 
billion.  Over  that  period  of  time  we 
have  ratcheted  up  the  amount  of 
money  available  for  this  program  each 
year. 

Each  year  the  Senate  has  been 
higher  in  its  recommended  level  of 
funding  than  the  other  body  and  in 
conference  we  have  been  able  to  con- 
vince the  other  body,  which  is  usually 
very  generous  with  programs  of  this 
kind,  to  increase  the  funding  for  this 
program.  It  is  a  little  difficult  for  this 
Senator,  therefore,  to  embrace  an 
amendment  that  suggests  that  this 
subcommittee  is  somehow  shortchang- 
ing the  WIC  Program;  that  is  just  not 
true. 

This  program  has  been  very  gener- 
ously funded  over  the  last  several 
years,  and  that  continues  to  be  the 
case  under  the  chairmanship  of  Sena- 
tor BuRDicK.  I  would  suggest  that  we 
take  a  look  at  what  is  being  requested 
by  the  Senator  from  Arizona.  I  have  a 
great  amount  of  respect  for  him.  I 
know  his  heart  is  in  the  right  place. 
But  I  think  the  dollars  are  just  out  of 
line  and  I  think  you  ought  to  know 
why  we  feel  very  strongly  about  it. 

Every  program  in  the  agriculture  ap- 
propriations bill  is  having  to  be  cut  by 
2  percent  from  the  amount  approved 
in  the  subcommittee  and  the  full  Com- 
mittee on  Appropriations  because  we 
added  up  the  totals  and  CBO  looked  at 
it  and  said  you  are  over  the  allocation, 
you  are  over  the  amount  that  you  can 
spend.  You  have  been  too  generous 
with  all  of  these  programs.  So  we  had 
to  accept  a  2-percent  across-the-board 
cut  for  all  of  the  programs. 

Now.  the  Senator  from  Arizona 
comes  to  the  full  Senate  today  and 
says  we  should  make  one  exception  to 
that  for  the  WIC  Program.  We  should 
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reinstate  the  amount  by  which  that 
program  is  reduced,  under  the  2-per- 
cent across-the-board  cut.  and  go  fur- 
ther and  cut  all  of  the  other  programs 
in  the  bill  by  an  additional  .7  percent 
so  that  we  have  a  2.7-percent  across- 
the-board  cut  for  all  of  the  programs 
in  this  bill.  And  no  reduction  of  auiy 
amount  for  the  WIC  Program. 

I  say  to  you— as  popular  as  this  pro- 
gram is.  as  important  as  it  is,  we  all 
agree  on  that— that  is  not  fair. 

That  is  not  fair  to  the  farmers,  the 
people  we  tried  to  benefit  in  the 
drought  relief  bill  we  passed  just  yes- 
terday. It  is  not  fair  to  the  consumers 
who  are  having  to  trust  the  inspection 
service  to  help  ensure  that  food  is  safe 
and  healthy.  It  is  not  fair  to  many 
other  beneficiaries  of  the  Pood  Stamp 
Program. 

What  about  the  elderly  feeding  pro- 
gram recipients?  Are  you  going  to  tell 
them  you  have  to  take  a  2.7-percent 
cut  because  there  are  a  couple  of  Sen- 
ators who  want  to  show  that  they  are 
more  supportive  of  the  WIC  Program 
than  anybody  else  in  the  Senate? 

I  do  not  know  why  we  have  to  accept 
an  amendment  like  this— and  I  sup- 
port the  Senator  from  North  Dakota's 
decision— because  it  is'  a  popular  pro- 
gram. I  do  not  think  we.  ought  to 
accept  it.  If  we  start  accepting  this 
amendment,  if  we  start  accepting 
other  amendments  like  this,  we  are 
going  to  be  here  all  afternoon  accept- 
ing all  kinds  of  add-ons  and  when  we 
get  to  conference  the  Senate  is  not 
going  to  have  any  leverage  at  all.  They 
are  going  to  laugh  at  us  on  the  other 
side.  There  was  no  discipline  in  the 
Senate. 

I  suggest  that  we  need  to  show  some 
discipline  right  now.  recognize  the  re- 
ality of  the  budget  process,  the  fact 
that  we  do  not  have  unlimited  re- 
sources to  give  out  to  every  worth- 
while program  that  we  can  find  that 
comes  under  the  jurisdiction  of  this 
bill.  I  hope  Senators  will  reject  this 
amendment  and  at  the  appropriate 
time,  after  other  Senators  have  had  a 
chance  to  speak  on  it.  I  am  going  to 
recommend  to  the  chairman  that  we 
move  to  table  it. 

The  PRESIDING  OFPICER.  Is 
there  further  debate  on  the  amend- 
ment? 
The  Senator  from  Maine. 
Mr.  COHEN.  Could  I  inquire  from 
the  sponsor  of  the  amendment  as  to 
how  long  he  would  anticipate  we 
might  await  the  arrival  of  Senator 
Chafee  in  order  to  continue  the 
debate?  I  have  an  amendment  dealing 
with  the  WIC  Program  which  I  believe 
is  not  controversial,  does  not  add  any 
money  to  the  program,  and  if  we  are 
going  to  delay  a  substantial  period  of 
time,  whether  the  sponsor  might  con- 
sider laying  aside  the  amendment  so 
we  can  deal  with  the  one  that  I  have 
at  the  moment? 
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Mr.  DeCONCINI.  If  the  Senator 
from  Maine  would  yield,  I  have  no  ob- 
jection to  that.  There  is  another  Sena- 
tor here  who  wants  to  speak  to  the 
amendment  and  if  Mr.  Chafee  is  not 
here  after  that  time,  I  have  no  objec- 
tion to  laying  it  aside,  if  that  is  the 
desire  of  the  chairman. 

The  PRESIDING  OFFICER.  The 
Senator  from  Florida  is  recognized. 

Mr.  CHILES.  Mr.  President.  I  rise  to 
support  the  amendment  to  restore  the 
original  recommendation  for  funding 
the  supplemental  program  for  women 
and  infant  children.  As  you  know,  I 
have  the  honor  to  serve  on  the  Nation- 
al Commission  to  Prevent  Infant  Mor- 
tality. This  position  has  enabled  me  to 
talk  to  hundreds  of  families  and  child 
health  experts  from  around  the  coun- 
try about  one  of  the  Federal  Govern- 
ment's wisest  investments,  the  WIC 
Program. 

Every  day  that  we  allow  pregnant 
women  or  young  children  to  go  with- 
out adequate  nutrition  this  country 
pays  a  tragically  high  price,  not  only 
in  added  health  costs,  but  lost  lives.  It 
has  been  demonstrated  to  me  over  and 
over  again  that  the  WIC  Program  is 
one  of  the  most  effective  of  all  Federal 
programs  in  reducing  infant  low  birth 
weight,  premature  births,  and  anemia. 
Unfortunately.  Mr.  President,  this 
program  is  not  reaching  everyone  that 
is  eligible  in  the  population. 

In  devising  the  budget  resolution  for 
1989,  we  worked  hard  to  secure  a  $150- 
million  increase  above  current  services 
for  WIC.  This  level  would  have  en- 
abled the  program  to  reach  an  addi- 
tional 300,000  low-income  pregnant 
women  and  young  children.  The  Agri- 
culture appropriations  subcommittee 
provided  for  a  $53  million-appropria- 
tions above  current  services,  but  that 
figure  was  reduced  further  when  the 
committee  applied  a  2-percent  across- 
the-board  cut  in  the  appropriations 
measure. 

By  restoring  funding  to  the  subcom- 
mittee's recommendations,  we  still 
would  be  neglecting  thousands  of  eligi- 
ble persons,  but  we  at  least  would  be 
helping  those  women  and  children  al- 
ready on  the  program  to  be  able  to 
afford  the  expected  increases  in  food 
prices. 

Mr.  President,  in  the  past,  I  have 
and  I  will  continue  to  encourage  this 
body  not  only  to  recognize  the  cost  ef- 
fectiveness of  the  WIC  Program,  but 
to  recognize  our  moral  responsibility 
to  offer  our  children  a  full  life  and  the 
ability  to  be  able  to  sustain  that  life. 

Mr.  President,  I  do  not  minimize  the 
difficulty  of  the  subcommittee  in 
working  on  this  appropriatioriST  and 
certainly  not  the  ranking  member  and 
the  chairman,  because  I  know  that 
they  are  concerned  about  this  pro- 
gram, and  I  know  they  have  been 
strong  supporters,  as  the  Senate  has 
been,  of  the  program  in  the  past. 


I  know,  Mr.  President,  that  this  sub- 
committee had  difficulty  in  getting  its 
302(b)  allocation  and  that,  again,  put 
the  subcommittee  in  a  problem  of 
being  able  to  support  this. 

I  think  if  we  look  at  this,  we  will  see 
today  that  less  than  47  percent  of  the 
eligible  women  and  children  are  cov- 
ered by  WIC.  No  matter  what  we  want 
to  say  about  ourselves,  how  much  we 
supported  this  program  over  the  years, 
and  the  Senator  from  Florida  has  been 
one,  we  are  not  doing  a  heck  of  a  lot  if 
we  are  only  covering  47  percent  of 
what  we  know  is  one  of  the  most  effec- 
tive, efficient  programs  of  trying  to 
take  care  of  diseases  and  trying  to  take 
care  of  malnutrition,  trying  to  take 
care  of  women  who  are  pregnant  and 
their  infants  to  see  they  have  a  decent 
life. 

Forty  thousand  children  die  in  this 
country  every  year  before  their  first 
birthday.  Mr.  President,  we  rank  19th 
among  the  list  of  civilized  nations  in 
regard  to  how  we  take  care  of  our  chil- 
dren. If  a  baby  is  bom  in  Hong  Kong 
or  Singapore,  it  has  a  better  chance  of 
reaching  its  first  birthday  than  if  it  is 
bom  in  the  United  States  of  America. 
Singapore  and  Hong  Kong,  teeming 
countries.  Japan  has  twice  the  infant 
mortality.  They  have  a  better  rate 
than  we  do  of  infant  mortality. 

Why  is  that?  Is  it  because  our  medi- 
cine is  bad?  No;  it  is  the  best  in  the 
world.  It  is  because  we  do  not  place 
the  emphasis  of  trying  to  take  care  of 
a  mother  and  take  care  of  that  child 
prior  to  the  birth  and  within  that  first 
year  after  birth.  We  do  not  make  a  na- 
tional priority  out  of  children  in  this 
country.  That  is  why  we  are  only  sup- 
porting 47  percent  of  the  people  who 
are  actually  eligible  for  this  today. 

That  is  a  crime.  That  is  a  tragedy. 
That  speaks  to  all  of  us.  That  does  not 
speak  to  the  chairman  or  ranking 
member  of  this  committee.  It  is  an  in- 
dictment against,  basically,  this  coun- 
try that  we  have  not  made  children 
the  priority  in  this  country  that  we 
should  make  them.  We  will  make 
funds  available  for  other  things,  and 
we  do. 

Should  we  cut  everything  else  across 
the  board  to  take  care  of  this?  I  have 
programs  in  there.  I  care  about  my  el- 
derly people.  I  care  about  their  feed- 
ing program,  but  I  say.  yes,  let  us  put 
children  first  in  this  country  for  a 
change.  Let  us  see  if  we  can  make  a 
national  priority  that  we  are  going  to 
take  care  of  those  who  cannot  take 
care  of  themselves. 

In  restoring  this,  what  we  will  be 
doing  is  literally  keeping  them  even. 
What  we  started  off  in  our  debate  of 
the  Budget  Committee  is  what  we  said 
we  were  going  to  do.  We  simply  would 
be  allowing  enough  so  that  when  the 
infant  formula,  which  has  already 
gone  up,  is  up.  they  will  be  able  to  pay 
the  difference  for  that  infant  formula. 


That  is  all  we  are  doing.  We  are  just 
miming  in  place  when  we  do  this. 

I  know  that  it  is  difficult;  I  know 
that  it  makes  it  difficult,  but  we  have 
talked  about  a  nutrition  bill. 

We  had  a  debate  just  2  days  ago.  We 
also  beat  our  chest  and  said,  "We 
passed  a  big  nutrition  bill."  At  the 
same  time,  we  are  allowing  this  pro- 
gram to  actually  go  down. 

We  talked  about  a  drought  relief 
bill.  We  passed  that,  and  that  is  impor- 
tant. It  is  important  because  there  are 
farmers  out  there  who  are  hurting. 

There  are  children  in  this  country, 
Mr.  President,  who  are  hurting.  There 
are  pregnant  women  in  this  country 
who  are  hurting.  Fifty-three  percent 
of  the  eligible  children  and  the  eligible 
pregnant  women  in  this  country  are 
not  getting  sufficient  nutrition  and 
are  not  able  to  qualify  for  this  pro- 
gram. 

Again,  we  rank  19  among  the  coun- 
tries in  infant  mortality.  With  our  re- 
sources in  this  country,  with  our  abili- 
ties that  we  have,  that  is  a  national 
disgrace  in  this  country.  It  is  because 
we  are  not  taking  care  of  the  needs  at 
the  front  end.  We  are  not  seeing  they 
have  proper  nutrition. 

What  is  the  reason  for  those  40,000 
deaths  a  year?  It  is  low  birth  weight. 
If  a  baby  is  bom  below  5  pounds,  the 
odds  of  having  problems  begin  to  build 
astronomically.  When  you  get  them 
below  2,  2 'A,  3  pounds,  then  you  have 
all  different  problems. 

Mr.  I*resident.  the  average  cost  is 
about  $400,000  when  you  put  a  baby  in 
a  prenatal  setting,  a  neonatal  facility 
where  you  are  keeping  them  in  all  of 
the  technology  and  all  of  the  tubes. 
For  $400  a  year,  we  can  take  care  of 
that  mother  and  that  child  all  the  way 
up  to  the  delivery  time,  as  opposed  to 
$400,000. 

That  is  part  of  what  WIC  does.  That 
is  why  it  is  so  cost-efficient.  We  are 
saving  money;  we  are  saving  lives;  we 
are  saving  heartbreak;  we  are  saving 
children  from  major  disabilities,  once 
they  go  through  that  process,  by 
simply  seeing  that  the  mothers  eat 
right  at  the  front  end  of  that  program. 
If  that  baby  weighs  above  5  pounds,  it 
is  healthy  to  start  with  to  start  off 
life.  It  has  the  brain  cells;  it  has  the 
brain  matter.  That  baby  can  be  a  pro- 
ductive citizen  for  this  country. 

We  are  talking  about  %kimping 
money  on  this  program.  We  ought  to 
be  talking  about  funding  100  percent 
of  this  program,  and  we  ought  to  be 
talking  about  where  we  get  the  money 
for  it. 

Mr.  President,  I  know  this  is  difficult 
to  do,  but  I  know  we  have  to  put  our 
priorities  in  the  right  place.  I  certainly 
support  the  amendment,  and  I  hope 
the  Senate  will  support  it. 

The  PRESIDING  OFFICER.  Is 
there  further  debate?  The  Senator 
from  Pennsylvania. 
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Mr.  SPECTER.  Mr.  President,  I  rise 
in  support  of  the  amendment.  I  have 
been  on  the  Hoor  only  a  brief  period  of 
time  and  just  heard  Senator  Chiles' 
remarks.  I  would  like  to  associate 
myself  with  them.  I  think  Senator 
Chiles  probably  said  it  all,  but  that 
will  not  stop  this  Senator  from  saying 
a  little  more.  There  are  some  who 
want  to  conclude  the  debate  to  move 
ahead  to  other  matters,  like  adjourn- 
ment today.  My  statement  will  be  very 
brief. 

When  the  distinguished  Senator 
from  Florida  talks  about  a  national 
disgrace,  that  is  certainly  true  with 
the  limited  funds  available  for  women, 
infants  and  children.  Unfortunately, 
as  we  take  a  look  at  our  budgeting 
process  generally,  there  are  many  na- 
tional disgraces  both  as  to  the  pro- 
grams we  appropriate  funds  and  not 
appropriate  funds. 

The  budgeting  process  is  extraordi- 
narily difficult.  I  have  the  opportunity 
to  serve  on  the  Agriculture  Subcom- 
mittee of  Appropriations,  and  I  com- 
mend the  distinguished  Senator  from 
North  Dakota  and  the  distinguished 
Senator  from  Mississippi  for  the  out- 
standing job  that  they  have  done  on 
management,  as  it  is  a  matter  of  the 
assessment  of  priorities.  We  did  not 
even  have  enough  money  in  WIC 
before  we  started  the  juggling  the  fig- 
ures. It  seems  intolerable,  to  this  Sena- 
tor, that  we  cut  to  meet  the  difficul- 
ties of  budget  constraints  by  reducing 
WIC  funding  $39  million. 

The  restoration  of  $31  million  that 
this  amendment  proposes  is  minimal. 
It  proposes  seven-tenths  of  1 -percent 
cut  across  the  board  in  other  discre- 
tionary programs.  These  programs  are 
good  programs  that  will  receive  that 
cut,  but  on  the  balance  of  priorities,  it 
seems  to  this  Senator  a  very  strong 
case  has  been  made  out  for  this 
amendment,  and  I  urge  its  adoption 

The  PRESIDING  OFFICER.  Is 
there  further  debate?  The  Senator 
from  Rhode  Island. 

Mr.  CHAPEE.  Mr.  President,  I  rise 
to  join  my  colleague  from  Arizona  in 
offering  this  amendment  to  Increase 
funding  for  the  WIC  Program.  Joining 
us  as  cosponsors  are  Senators  Dan- 
FORTH,  Leahy.  Stafford,  Hollings, 
Johnston,  Daschle,  Bradley,  Cohen. 
Kennedy,  Bumpers,  Sasser,  Moyni- 
HAN,  Heinz,  Conrad,  Riegle,  Kerry, 
Weicker.  and  Matsunaga. 

We  propose  to  increase  the  WIC 
funding  level  in  the  bill  as  it  currently 
stands  by  $30  million,  thus  permitting 
a  modest  amount  of  growth  in  the  pro- 
gram. The  increased  cost  would  be 
offset  by  an  equivalent  reduction  in 
the  discretionary  spending  portion  of 
the  bill— a  percentage  reduction 
amounting  to  seven-tenths  of  1  per- 
cent. 

I  know  that  many  of  my  colleagues 
are  concerned  about  the  continuing 
drought  in  the  Midwest,  and  so  I  want 
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to  emphasize  that  this  percentage  re- 
duction would  not  affect  drought 
relief  programs.  Nor  would  it  affect 
the  mandatory  spending  portions  of 
the  bill,  such  as  farm  price  supports 
and  direct  payments  to  farmers.  Simi- 
larly, it  would  not  affect  other  manda- 
tory spending  programs  such  as  food 
stamps  and  child  nutrition. 

The  need  for  this  amendment  is 
clear.  First  and  most  inmiediate  is  the 
fact  that  the  bill  before  us  today  falls 
far  short  of  what  Congress  intended 
for  the  WIC  Program  in  the  congres- 
sional budget  resolution.  Where  the 
budget  envisioned  an  increase  of  $150 
million  for  WIC,  the  pending  measure 
provides  an  increase  of  only  $14  mil- 
lion. We  propose  to  raise  the  figure  to 
$44  million,  thus  bringing  us  a  small 
measure  closer  to  what  was  intended 
in  the  budget. 

This  year,  as  in  past  years.  Congress 
has  clearly  distinguished  WIC  as  a  pri- 
ority in  the  budget,  in  recognition  of 
its  singular  effectiveness.  A  consensus 
is  growing  that  WIC  is  one  of  the  most 
effective  Federal  programs  in  oper- 
ation: For  example,  long-range  studies 
have  shown  that  every  $1  invested  in 
WIC  saves  $3  in  long-term  health  care 
costs.  At  its  current  funding  level, 
however,  the  WIC  Program  can  serve 
less  than  half  of  the  women,  infants, 
and  children  who  are  poor  and  at  nu- 
tritional risk. 

This  represents  a  considerable 
missed  opportunity,  considering  WIC's 
proven  effectiveness  in  averting  long- 
term  health  and  developmental  prob- 
lems in  an  especially  vulnerable  popu- 
lation. If  we  have  learned  anything 
about  Federal  programs  over  the  last 
decade  or  so,  we  have  learned  that  the 
WIC  Program  works. 

Recognizing  that  there  is  much  to  be 
gained  by  expanding  WIC  to  reach 
more  of  the  eligible  population.  Con- 
gress has,  in  the  past  several  years,  at- 
tempted with  some  success  to  make 
small  but  steady  increases  in  WIC 
funding. 

This  year  was  no  different.  We 
adopted  a  budget  which  assumed  an 
increase  for  WIC  of  $150  million  above 
the  current  services— or  inflation  ad- 
justed—level. This  amount  would  be 
enough  to  bring  WIC's  services  to  an 
additional  300,000  women,  infants,  and 
children. 

This  intent  that  WIC  funding  be  in- 
creased was  recently  reaffirmed  in  a 
letter  to  the  Appropriations  Commit- 
tee. That  letter,  signed  by  59  Senators, 
asked  the  Appropriations  Committee 
to  appropriate  the  full  $150  million 
that  was  envisioned  in  the  budget  res- 
olution. 

Unfortunately,  the  bill  before  us 
today  is  a  long  way  from  that  mark.  It 
funds  WIC  at  a  level  of  only  $14  mil- 
lion above  current  services.  Given  the 
impact  that  the  drought  is  expected  to 
have  on  the  major  components  of  the 
WIC  food  package— such  as  cereal  and 
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dairy  products— that  is  likely  to  turn 
out  to  be  no  increase  at  all. 

The  amendment  has  the  endorse- 
ment and  full  support  of  more  than  50 
organizations,  including  the  Childrens 
Defense  Fund,  the  March  of  Dimes, 
the  American  Academy  of  Pediatrics, 
and  the  Child  Welfare  League. 

In  this  body,  we  talk  a  great  deal 
about  setting  priorities.  Let  us  not 
forget  that,  in  addition  to  setting  pri- 
orities, we  also  need  to  act  on  them. 

We  set  a  priority  in  the  budget  reso- 
lution; we  said  we  would  increase  fund- 
ing for  WIC.  In  so  doing,  we  implied 
that  we  would  make  the  hard  choices 
necessary  to  do  so,  since  Federal  re- 
sources are  not  infinite. 

Now,  in  the  appropriations  process, 
is  the  time  to  act  on  the  priority  we 
set  in  the  budget  resolution.  Here,  in 
this  amendment,  is  the  opportunity  to 
fulfill  a  small  measure  of  a  goal  that 
we,  as  a  body,  have  set  for  ourselves. 

I  might  also  add  that  a  majority  of 
the  Members  of  this  body  have  co- 
sponsored  a  resolution  calling  for 
annual  increases  in  WIC.  The  increase 
we  are  proposing  today  is  a  mere  frac- 
tion of  the  annual  increase  that  reso- 
lution calls  for— less  than  one-third.  I 
too  have  cosponsored  the  resolution, 
and  I  say  it  is  time  we  do  something 
around  here  besides  resolving  to  do  X, 
Y,  or  Z.  Let's  make  good  on  our  re- 
solve. 

Increasing  funding  for  WIC  is  the 
right  thing  to  do— not  only  from  the 
humanitarian  point  of  view,  but  also 
from  the  most  hardnosed,  cost-versus- 
benefit  point  of  view.  WIC  is  one  Fed- 
eral program  that  saves  more  than  it 
spends,  and  deserves  every  bit  of  sup- 
port we  can  give  it. 

In  summary,  Mr.  President,  this  is  a 
very  modest  increase  in  the  WIC  Pro- 
gram. 

The  WIC  Program  is  one  of  those 
programs  that  has  been  proven  to  be 
cost  effective.  That  is  what  this  ad- 
ministration constantly  is  talking 
about.  Where  can  we  invest  our 
money?  Where  can  we  receive  the 
greatest  return  on  the  dollar  invested? 
With  these  modest  investments  it  is 
estimated  $1  in  WIC  saves  $3  in  the 
long  term  for  health  care  costs  for 
these  low-income  mothers,  and  also 
for  their  children.  We  are  trying  to 
have  these  children  come  into  the 
world  born  healthy  and  remain 
healthy.  Unfortunately  we  adopted  a 
budget  that  provided  for  an  increase 
in  WIC  of  $150  million  but  we  have 
come  nowhere  close  to  that  under  this 
legislation.  So  this  comes  somewhat  up 
toward  that  with  a  total  increase  of 
$30  million  as  provided  in  here.  Under 
this  we  would  be  able  to  care  for  some 
300,000  women,  infants  and  children. 

I  note  this  amendment  has  the  en- 
dorsement and  full  support  of  more 
than  50  organizations  including  the 
Children's  Defense  Fund,  the  March 
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of  Dimes,  the  American  Academy  of 
Pediatrics  and  the  Child  Welfare 
League. 

I  thank  the  Chair. 

Mr.  HEINZ.  Mr.  President,  I  am 
pleased  to  join  Senator  Chafee,  Sena- 
tor DeConcini,  and  several  other  col- 
leagues in  offering  an  amendment  to 
increase  funding  for  the  special  sup- 
plemental food  program  for  women, 
infants,  and  children— or  WIC— by  $38 
million.  I  want  to  add  that  this  in- 
crease only  restores  WIC  to  where  it 
had  been  prior  to  full  committee 
markup,  when  discretionary  spending 
in  this  appropriation  was  reduced  by  2 
percent. 

The  facts  speak  for  themselves:  WIC 
reduces  infant  mortality,  low-birth 
weight,  and  premature  births.  Provid- 
ing food  packages  and  baby  formula 
for  pregnant  women  and  children, 
WIC  is  a  vital  component  of  prenatal 
care  for  many  low-income  families. 
Recent  research  by  the  centers  for  dis- 
ease control  has  also  demonstrated  the 
feeding  program's  contribution  to  a 
sharp  drop  in  anemia  among  partici- 
pating children. 

Several  months  ago  I  visited  Hahne- 
mann Hospital  in  Philadelphia,  where 
low-birth  weight  babies  are  treated  in 
specialized  intensive  care  units.  A 
simple  check  up  and  good  nutrition 
might  have  prevented  the  need  for 
these  infants  to  spend  weeks  in  inten- 
sive care.  The  Institute  of  Medicine 
has  calculated  that  a  $1  investment 
can  on  average  save  over  $3  in  the 
medical  costs  of  neonatal  intensive 
care.  This  $39  million  amendment 
might  thus  save  over  $100  million  in 
medical  costs.  That  is  a  wise  invest- 
ment. 

Mr.  President,  the  level  approved  by 
the  committee  for  WIC  is  far  lower 
than  the  $150  million  increase  which 
was  assumed  in  f^  budget  resolution. 
And  that  increase  has  become  all  the 
more  important  in  light  of  recent  de- 
velopments. Yesterday,  Mr.  President, 
we  passed  a  drought  bill.  We  did  so  in 
recognition  of  the  terrible  difficulties 
our  farmers  and  our  agricultural 
sector  now  face.  What  we  need  to  do 
today  is  pass  legislation  to  assist  those 
who  will  feel  the  after-shock  of  this 
drought,  namely  the  poor  and  the 
needy  who  are  facing  dramatically 
higher  food  prices. 

While  passage  of  the  Chafee  amend- 
ment is  absolutely  essential  for  the 
health  and  well-being  of  our  young,  I 
hope  the  conference  committee  on 
this  bill  will  do  even  better.  We  have 
voted  on  several  occasions  to  make 
WIC  a  top  priority.  The  conferees 
should  give  this  program  the  full  sup- 
port it  deserves. 

In  my  home  State  of  Pennsylvania, 
179,000  mothers  and  children  benefit 
from  this  special  feeding  program. 
Yet,  an  equal  number  are  not  helped 
because  WIC  funds  can  only  be 
stretched    so    far.    According   to    the 


archdiocese  of  Philadelphia,  many 
children  who  are  eligible  for  WIC,  but 
are  no  longer  infants  per  se,  simply 
cannot  get  full  benefit  from  the  pro- 
gram. 

For  this  reason,  I  strongly  support 
the  amendment  of  the  Senator  from 
Rhode  Island  and  the  Senator  from 
Arizona,  and  I  urge  its  adoption. 

Mr.  KENNEDY.  Mr.  President,  I  rise 
in  support  of  the  amendment  offered 
by  my  distinguished  colleague  from 
Arizona.  I  am  pleased  to  be  a  cospon- 
sor  of  this  important  amendment. 

There  are  very  few  Federal  pro- 
grams that  we  know  for  a  fact  help 
poor  children  and  save  the  taxpayers 
money— WIC,  the  special  supplemen- 
tal food  program  for  women,  infants 
and  children,  is  one  such  program.  We 
simply  must  provide  more  resources  to 
these  types  of  programs. 

A  study  conducted  in  my  own  State 
of  Massachusetts,  found  that  for  each 
dollar  spent  on  the  prenatal  compo- 
nent of  WIC,  $3  in  short-term  hospital 
costs  are  saved.  Those  numbers  repre- 
sent the  type  of  high-yield  investment 
that  will  allow  us  to  help  our  most  vul- 
nerable citizens  in  a  fiscally  responsi- 
ble way.  I  find  it  appalling  that,  even 
given  the  cost  effectiveness  of  WIC, 
this  program  still  reaches  only  44  per- 
cent of  those  who  are  eligible. 

What  are  the  costs  of  our  shameful 
abdication  of  responsibility?  Today  in 
America  one  of  every  four  children  is 
poor. 

Recently  we  have  seen  an  increase  in 
the  incidence  of  low  birthweight 
babies  and  prematurity  in  this  Nation. 
Ironically,  we  have  also  seen  a  de- 
crease in  the  number  of  women  who 
receive  early  prenatal  care.  Stunted 
growth  and  malnutrition  are  among 
the  greatest  enemies  of  poor  American 
children. 

We  know  that  early  prenatal,  mater- 
nal, and  pediatric  health  are  directly 
related  to  nutrition  and  we  know  that 
WIC  provides  nutritional  supplements 
to  at-risk  women  and  children.  Why 
then  are  so  few  of  the  eligible  recipi- 
ents benefiting  from  the  program? 

As  I  have  said  before,  the  question  is 
not  "Can  we  afford  to  make  the  in- 
vestment." The  question  is  "Can  we 
afford  not  to  make  the  investment." 
My  answer  is  no. 

America's  children  are  America's 
future.  Every  investment  in  our  chil- 
dren is  an  investment  in  our  future. 

When  one  considers  that  fact  it  be- 
comes clear  that  the  Senate  should 
not  only  accept  the  DeConcini  amend- 
ment, but  it  should  move  toward  a 
funding  level  for  the  WIC  Program 
that  would  allow  full  coverage  for  all 
eligible  recipients. 

I  commend  my  distinguished  col- 
leage  for  offering  this  amendment  and 
I  strongly  urge  my  colleagues  to  vote 
in  favor  of  the  amendment.  A  vote  for 
the  DeConcini  amendment  is  a  vote 


for  healthier  American  children  and  a 
brighter  American  future. 

Mr.  KERRY.  Mr.  President,  I  rise 
today  in  support  of  the  DeConcini 
amendment  to  increase  funding  for 
the  WIC  Program  by  an  across-the- 
board  cut  of  seven-tenths  of  1  percent 
in  the  agriculture  appropriations  bill. 
This  legislation  would  provide  an  addi- 
tional $3  million  for  the  WIC  Program 
helping  to  offset  the  effects  of  a  2-per- 
cent across-the-board-cut  during  full 
Appropriations  Committee  markup.  I 
am  pleased  to  be  a  cosponsor  of  this 
important  amendment  and  would  like 
to  commend  Senator  DeConcini  for 
his  long  term  conmiitment  to  this  vital 
program. 

As  a  nation  we  should  be  ashamed 
and  embarrassed  about  the  current 
level  of  infant  mortality  in  our  coun- 
try. A  generation  ago  the  United 
States  ranked  6th  among  the  top  20 
industrialized  nations  with  one  of  the 
lowest  infant  mortality  rates.  Current- 
ly we  are  ranked  19th  with  one  of  the 
highest  infant  mortality  rates  of  all  in- 
dustrialized nations.  This  is  an  out- 
rage. Washington  DC,  the  capital  of 
our  Nation,  has  a  higher  infant  mor- 
tality rate— both  in  numbers  and  per- 
centages—than Costa  Rica,  Cuba,  or 
Tobago. 

This  situation  exists  in  spite  of  the 
fact  that  we  know  the  major  cause  of 
infant  mortality  and  we  know  how  to 
prevent  it.  It  exists  even  though  the 
solution  to  this  problem  is  more  cost 
efficient  than  inaction,  and  would  save 
valuable  resources  and  taxpayers 
money. 

The  leading  cause  of  infant  mortali- 
ty is  low  birth  weight,  which  is  primar- 
ily caused  by  inadequate  nutrition  and 
poor  prenatal  care.  WIC  is  our  main 
weapon  in  the  fight  against  infant 
mortality  because  it  provides  mothers 
and  infants  with  the  necessary  and 
proper  nutrition  and  medical  care. 

Unfortunately  the  WIC  Program 
serves  only  40  percent  of  the  eligible  8 
million  women  and  infants  who  qual- 
ify for  this  program.  Yet,  every  dollar 
spent  for  prenatal  care  can  save  $3  in 
the  first  year  of  life  by  reducing  the 
need  for  hospital  stays  and  medical 
treatment.  Further,  each  WIC  dollar 
expended  will  eliminate  $11  in  long- 
term  medical  expenses  because  fewer 
children  will  be  born  with  permanent 
health  problems. 

We  cannot  afford  to  inadequately 
fund  the  WIC  Program.  The  cost  in 
terms  of  human  life  and  human  poten- 
tial is  too  great.  In  addition,  by  pass- 
ing this  amendment  we  can  avoid 
costly  and  prohibitive  medical  and 
social  service  expenses. 

Mr.  President,  I  would  like  to  urge 
my  colleagues,  on  behalf  of  the  next 
generation  of  Americans,  to  support 
this  amendment.  Not  only  because  it  is 
the  compassionate  and  caring  thing  to 
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do,  but  because  it  is  a  sound  invest- 
ment in  the  future  of  our  Nation. 

Mr.  ROLLINGS.  Mr.  President.  I  am 
pleased  to  rise  today  to  cosponsor  this 
amendment  to  boost  funding  for  the 
Women.  Infants,  and  Children  feeding 
program  in  the  fiscal  year  1989  Agri- 
culture Appropriations  bill.  At  $38  mil- 
lion, this  is  a  modest  and  prudent  in- 
crease. It  will  enable  us  to  serve  ap- 
proximately 105.000  additional  preg- 
nant women,  infants,  and  children. 

And  we  are  paying  for  it  the  right 
way:  through  an  across-the-board  cut 
of  0.7  percent  in  the  discretionary 
spending  accounts  of  the  bill.  All  man- 
datory spending  within  the  bill,  as  well 
as  the  Farmers'  Home  Administration, 
the  Rural  Electrification  Administra- 
tion, the  Conservation  Reserve  Pro- 
gram, drought  assistance,  and  Pood 
for  Peace,  would  be  exempt  from  the 
reduction,  as  would  the  WIC  Program 
itself. 

Mr.  President,  America  may  have 
lost  the  larger  war  on  poverty,  but  the 
WIC  Program  is  one  battle  we  have 
won— and  continue  to  win  every  day. 
WIC  is  the  single  most  effective  pro- 
gram in  our  antipoverty  arsenal.  Medi- 
cal researchers  tell  us  that  WIC  mark- 
edly reduces  infant  mortality,  low 
birth  weight,  premature  births,  and 
anemia.  WIC  increases  infants'  head 
size,  which  usually  corresponds  to 
brain  size  and  intellectual  capacity. 
What  is  more,  study  after  study  indi- 
cates that  each  dollar  spent  on  the 
prenatal  component  of  WIC  saves  up 
to  $3  in  hospital  costs— primarily  sav- 
ings on  the  extraordinary  expenses  as- 
sociated with  premature  and  low- 
birth-weight  babies. 

That  is  the  good  news.  The  bad  news 
is  that  a  large  percentage  of  eligible 
women  and  infants  are  not  being 
reached  by  this  exceptional  program. 
Due  in  large  measure  to  the  penny- 
wise,  pound-foolish  scrimping  of 
recent  years,  only  32  percent  of  eligi- 
ble low-income  children  and  only  half 
of  all  eligible  pregnant  women  in  the 
highest  risk  categories  are  now  partici- 
pating in  the  WIC  Program.  The  De- 
partment of  Agriculture  reports  that 
7.45  million  Americans  qualify  for 
WIC  because  they  are  both  low 
income  and  at  nutritional  risk.  But, 
because  of  limited  funding,  only  3.5 
million  are  enrolled. 

Mr.  President,  the  fact  is  that  this 
shortfall  stands  to  grow  even  more 
acute  in  the  year  ahead  as  a  result  of 
the  drought  now  blighting  much  of 
the  United  States.  The  congressional 
budget  resolution  for  fiscal  year  1989 
assumed  an  increase  of  $150  million 
for  WIC  above  the  current  services 
level.  The  intention  was  that  this  in- 
crease would  enable  the  program  to 
reach  an  additional  300.000  low- 
income  and  pregnant  women  and  in- 
fants who  are  eligible  but  unserved. 
Regrettably,  during  full  committee 
consideration  of  the  Agriculture  ap- 


propriations bill,  that  increase  was 
slashed  by  $136  million,  allowing  only 
a  paltry  $14  million  increase  in  WIC 
spending.  Now  the  drought  threatens 
to  consume  that  $14  million  and  more 
in  higher  prices  for  WIC  food  items 
such  as  cereal.  If  WIC  food  costs  rise 
by  only  1  percentage  point  more  than 
the  Congressional  Budget  Office  had 
earlier  forecast,  the  entire  $14  million 
increment  will  be  swallowed  up;  the 
WIC  funding  level  for  fiscal  year  1989 
will  actually  drop  below  current  serv- 
ices levels. 

The  real  shame  is  that  this  chipping 
away  at  WIC  comes  at  a  time  of  rising 
infant  mortality  rates  and  a  marked 
increase  in  the  number  of  children 
living  in  poverty.  In  1986.  the  poverty 
rate  for  all  Americans  was  14  percent; 
for  children  under  age  6  it  was  22  per- 
cent. For  minority  children,  the  pover- 
ty rates  are  even  worse.  In  1986,  46 
percent  of  black  children  under  age  6 
were  living  in  poverty,  as  were  41  per- 
cent of  young  Hispanic  children. 

Mr.  F»resident,  I  urge  my  colleagues 
to  support  this  important  amendment. 
It  is  the  bare  minimum  we  must  do. 
The  people  of  our  Nation  are  humane 
and  caring— especially  to  those  too 
young  to  help  themselves.  Americans 
have  a  tough-minded  appreciation  for 
the  short-  and  long-term  costs  of  de- 
priving infants  and  unborn  babies  of 
essential  nutrition.  Surely,  as  we  con- 
tinue to  make  difficult  budget  and 
policy  choices,  we  can  agree  on  one 
bedrock  principle  of  civilized  life: 
Above  all,  do  not  cheat  the  children. 

Mr.  SASSER.  Mr.  President,  since  its 
inception  in  1972.  the  Supplemental 
Food  Program  for  Women.  Infants, 
and  Children  has  been  one  of  the  Fed- 
eral Government's  great  success  sto- 
ries. The  WIC  Program  has  reduced 
infant  mortality,  low  birth  weight, 
premature  births,  anemia,  and  other 
conditions  that  threaten  child  health. 
But  despite  its  extraordinary  track 
record.  WIC  still  reaches  fewer  than 
half  of  those  who  are  eligible. 

In  order  to  expand  the  program  to 
reach  those  persons,  the  budget  reso- 
lution assumed  that  there  would  be  an 
increase  for  WIC  in  fiscal  year  1989  of 
$150  million  over  current  services 
levels.  Despite  the  increase  called  for 
in  the  budget  resolution,  this  bill  in- 
cludes only  a  $14-million  increase  over 
current  services  levels,  or  $136  million 
below  what  was  assumed  in  the  budget 
resolution.  This  amendment  would  re- 
store a  portion  of  that  increase. 

Although  this  amendment  would 
make  a  less  than  1  percent  across-the- 
board  cut  in  agricultural  programs  in 
order  to  fund  this  increase,  it  would 
exempt  from  the  cut  our  most  impor- 
tant programs,  including  the  FHA. 
REA,  and  the  Commodity  Supplement 
Food  Program. 

Mr.  President,  yesterday  we  unani- 
mously approved  the  spending  of  bil- 
lions of  dollars  to  combat  the  effects 


July  29,  1988 


of  the  drought  and  keep  our  farm 
economy  strong.  But  Mr.  President, 
there  remain  millions  of  low-income 
women  and  children  who  cannot 
afford  the  food  produced  on  those 
farms.  This  amendment  will  allow  the 
WIC  Program  to  continue  its  modest 
expansion  so  that  some  of  those  needy 
millions  can  be  reached.  I  urge  my  col- 
leagues to  support  the  amendment. 

Mr.  JOHNSTON.  Mr.  President.  I 
am  pleased  to  join  with  my  colleagues 
from  Arizona  and  elsewhere  in  offer- 
ing this  badly  needed  increase  for  the 
women,  infants,  and  children  [WIC] 
feeding  program. 

While  I  am  not  at  all  happy  with  the 
manner  in  which  we  are  compelled  to 
fund  this  increase,  I  do  believe  that 
this  program  is  of  a  sufficiently  high 
priority  that  we  must  provide  for  an 
increase  above  the  committee-ap- 
proved levels. 

It  is  true  that  the  amount  provided, 
in  total  dollars,  is  above  the  amount 
appropriated  last  year.  However,  this 
increase  is  only  $15  million  above  the 
dated  current  services  level  which  does 
not  reflect  the  increases  most  expect 
in  food  prices  as  a  result  of  the 
drought.  This  increase  may  well  mean 
that  there  is  no  increase  above  what 
the  real  current  services  level  will  be 
and  that  in  fact  there  will  be  no  in- 
crease whatsoever  in  the  level  of  par- 
ticipation in  this  program.  In  some 
areas,  the  funding  level  provided  in 
the  committee  bill  may  not  even  be 
sufficient  to  prevent  women,  infants, 
and  children  currently  being  served 
through  WIC  from  being  removed 
from  the  program. 

Why  is  an  increase  in  participation 
so  important? 
Consider  these  facts. 
WIC  is  one  of  the  most  successful 
and  cost-effective  programs  funded  by 
the  Federal  Government.  Study  after 
study  has  demonstrated  that  the  sup- 
plemental nutrition  assistance  provid- 
ed to  needy,  at  risk  pregnant  women, 
infants,  and  children  under  the  age  of 
5  reduces  infant  mortality,  low  birth 
weights  among  newborns,  premature 
births,  anemia  and  many  other  condi- 
tions which  threaten  child  health,  and 
improves  cognitive  development  in 
children.  For  every  dollar  we  spend  on 
WIC  for  achieving  these  improve- 
ments, we  save  an  estimated  $3  in  later 
hospitalization  costs. 

Despite  this  record.  WIC  reaches 
less  than  half  of  those  women,  infants, 
and  children  who  meet  the  income, 
health,  and  other  criteria  for  it  be- 
cause of  funding  limits.  In  numbers, 
this  means  WIC  now  reaches  3.5  mil- 
lion of  the  7.45  million  eligible  women 
and  children. 

This  fall  we  are  all  going  to  hear  a 
lot  about  the  need  to  fight  crime,  to 
reduce  dependence  on  welfare,  and  to 
increase  productivity  to  improve  our 
economy. 
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It  seems  to  me  that  there  is  no 
better  way  to  attack  these  problems 
than  to  start  to  make  a  modest  dent, 
such  as  proposed  by  this  amendment, 
in  the  underlying  causes  of  these  prob- 
lems. By  helping  to  prevent  health 
problems  in  needy  children,  clearly 
WIC  helps  set  the  stage  for  children 
better  able  to  learn  and  become  pro- 
ductive, nondependent  members  of  our 
society. 

This  amendment  will  provide  $38 
million  more  than  the  committee  has 
provided  for  WIC.  and  if  adopted 
would  mean  that  a  few  more  needy 
women,  infants,  and  children  could  be 
reached. 

This  is  roughly  about  one-third  of 
the  increase  assumed  for  WIC  in  the 
budget  resolution  and  only  slightly 
more  than  was  recommended  by  the 
House,  despite  the  fact  that  the  Agri- 
culture Subcommittee's  302(b)  alloca- 
tion in  the  Senate  was  almost  $1  bil- 
lion more  than  the  allocation  for  the 
Agriculture  Subcommittee  in  the 
House.  It  seems  to  me  that  this  is  a 
very  small  step  but  one  we  must  take 
to  demonstrate  our  commitment  to 
making  steady,  albeit  modest,  progress 
in  meeting  the  needs  of  an  especially 
vulnerable  and  needy  group  in  our  so- 
ciety who  cannot  meet  those  needs 
themselves. 

I  believe  this  is  a  worthy  amendment 
and  I  urge  the  Senate  to  adopt  it. 

Mr.  COHEN.  Mr.  President,  I  am 
pleased  to  join  Senator  DeConcini, 
Senator  Chafee,  and  others  as  a  co- 
sponsor  of  an  amendment  to  increase 
appropriations  for  the  Special  Supple- 
mental Food  Program  for  Women,  In- 
fants, and  Children— better  known  as 
the  "WIC"  program. 

WIC  provides  supplemental  health 
and  nutrition  care,  including  specified 
nutritious  foods,  to  women,  infants, 
and  children  from  families  with  inad- 
equate income  and  who  have  been  de- 
termined to  be  at  risk  of  suffering 
from  malnutrition.  WIC  program  food 
packages  are  designed  to  make  up  for 
what  has  been  found  lacking  in  the 
diet  of  those  the  program  serves.  The 
foods  made  available  through  WIC  in- 
clude iron-fortified  infant  formula, 
infant  cereal,  milk,  cheese,  eggs,  iron- 
fortified  breakfast  cereal,  fruit  or  veg- 
etable juice  which  contains  vitamin  C, 
dry  beans  and  peas,  and  peanut  butter. 

The  benefits  of  the  WIC  program 
are  well  known  and  well  documented. 
Medical  research  has  shown  WIC  to 
have  marked  success  in  reducing 
infant  mortality,  in  reducing  the  fre- 
quency with  which  infants  suffer  the 
problems  associated  with  low  birth- 
weight  or  premature  birth,  and  in  im- 
proving the  mental  and  physical  devel- 
opment of  young  children.  Studies 
have  also  found  that  each  dollar  spent 
on  the  prenatal  component  of  WIC 
saves  $3  in  hospital  costs.  It  makes 
good  sense  to  invest  in  this  cost-effec- 


tive program  that  works  so  well  at 
meeting  such  a  vital  need. 

Unfortunately,  current  WIC  funding 
is  sufficient  to  serve  less  than  half  of 
the  needy  women,  infants,  and  chil- 
dren eligible.  The  U.S.  Department  of 
Agriculture  estimates  that  some  4  mil- 
lion of  those  meeting  WIC  eligibility 
criteria  are  left  unserved. 

The  amendment  now  before  the 
Senate  would  increase  WIC  funding  by 
approximately  $31  million  above  the 
level  recommended  by  the  Appropria- 
tions Committee.  This  increase  would 
be  offset  by  a  modest  across-the-board 
cut  of  seven-tenths  of  1  percent  in 
other  discretionary  spending  accounts 
in  the  Agriculture  appropriations  bill. 
This  across-the-board  cut  would  not 
touch  the  entitlement  spending  within 
the  bill,  such  as  that  for  Food  Stamps 
and  School  Lunch.  Neither  would  it 
affect  the  Commodity  Supplement 
Food  Program,  WIC  itself,  the  Farm- 
ers' Home  Administration,  the  Rural 
Electrification  Administration,  the 
Conservation  Reserve  Program,  any 
drought  assistance  programs,  or  the 
Food  for  Peace  Program. 

This  modest  increase  will  allow  the 
WIC  program  to  serve  tens  of  thou- 
sands of  additional  needy  women  and 
children.  It  will  give  us  a  chance  to  sal- 
vage children  from  the  danger  of 
growth  stunted  by  a  lack  of  timely  sus- 
tenance. I  hope  that  the  Senate  will 
adopt  it. 

Mr.  WEICKER.  Mr.  President,  I  r;se 
today  in  strong  support  of  the  amend- 
ment offered  by  myself  and  19  of  my 
colleagues  to  add  approximately  $31 
million  to  the  Special  Supplemental 
Food  Program  for  Women.  Infants, 
and  Children.  This  measure  seeks  to 
restore  the  WIC  funding  level  to  an 
amount  just  below  the  figure  arrived 
at  by  the  Appropriations  Committee 
before  the  2-percent,  across-the-board 
cut. 

I  would  like  to  begin  by  quoting 
briefly  from  the  Surgeon  General's 
Report  on  Nutrition  and  Health, 
which  was  released  Wednesday  after  a 
full  4  years  of  research.  While  it 
gives  special  attention  to  the  dangers 
of  eating  too  much,  the  report  also  ad- 
dresses the  hunger  and  malnutrition 
which  continue  to  plague  our  Nation 
in  the  midst  of  plenty.  In  particular,  it 
points  to  the  need  for  children,  adoles- 
cents, and  women  of  childbearing  age 
to  consume  foods  rich  in  iron,  and 
notes  that  this  is  an  issue  of  special 
concern  for  low-income  families.  In  his 
introductory  message,  Surgeon  Gener- 
al Koop  comments: 

The  apparently  sizable  numbers  of  people 
resorting  to  the  use  of  soup  kitchens  and  re- 
lated food  facilities,  as  well  as  the  possible 
role  of  poor  diet  as  a  contributor  to  the 
higher  infant  mortality  rates  associated 
with  inadequate  income,  suggest  the  need 
for  better  monitoring  of  the  nature  and 
extent  of  the  problem  and  for  sustained  ef- 
forts to  correct  the  underlying  causes  of  di- 


minished health  due  to  inadequate  or  inap- 
propriate diets. 

Mr.  President,  the  overall  thnist  of 
the  Surgeon  General's  Report  on  Nu- 
trition and  Health  is  clear.  Good  nutri- 
tion is  the  best  preventive  medicine 
any  of  us  can  practice.  But  good  nutri- 
tion is  not  just  a  matter  of  choice,  it  is 
also  one  of  knowing  what  to  eat  and 
having  the  wherewithal  to  buy  it.  The 
WIC  supplemental  food  program  rep- 
resents just  the  sort  of  "sustained 
effort"  of  which  Dr.  Koop  writes.  For 
some  16  years  now,  it  has  made  select- 
ed foods  rich  in  specific  nutrients  such 
as  iron  and  calcium,  nutrition  educa- 
tion, and  health  care  referrals  avail- 
able to  those  who  need  it  most— low- 
income,  nutritionally  at-risk  women 
before  and  after  they  give  birth  and 
low-income  children  up  to  the  age  of  5. 

This  is  a  program  with  a  proven 
track  record.  Study  after  study— in- 
cluding a  5-year  evaluation  by  the  U.S. 
Department  of  Agriculture— has 
shown  that  WIC  mothers  are  more 
likely  to  carry  their  babies  to  term, 
and  see  them  bom  healthy.  Low  birth- 
weight  and  infant  mortality,  the  inci- 
dence of  which  is  scandalously  high 
among  minority  Americans,  are  much 
less  likely  to  occur  when  the  expectant 
mother  and  newborn  child  receive  ben- 
efits through  the  WIC  program.  WIC 
children  are  also  more  likely  to  be  get- 
ting the  immunizations  and  checkups 
so  necessary  to  a  healthy  start  in  life. 

Data  on  pediatric  nutrition  devel- 
oped by  the  Centers  for  Disease  Con- 
trol and  described  in  an  article  in  last 
September's  Journal  of  the  American 
Medical  Association  demonstrated 
that  childhood  anemia  had  declined 
by  two-thirds  over  a  10-year  period 
and  that  the  WIC  program  had  con- 
tributed to  that  decline. 

The  tangible  benefits  of  the  WIC 
program  can  also  be  measured  in  lower 
health  care  costs.  Researchers  at  the 
Harvard  University  School  of  Public 
Health  found  that  for  every  dollar 
spent  on  WIC  for  prenatal  care  and 
nutritious  foods,  up  to  $3  in  hospital 
costs  could  be  saved.  An  evaluation  by 
the  State  of  Missouri  found  that  each 
WIC  dollar  saved  83  cents  in  Medicaid 
costs  in  just  the  first  30  days  after 
birth. 

My  State  of  Connecticut  has  recog- 
nized the  importance  of  the  WIC  pro- 
gram and  its  ability  to  target  assist- 
ance to  those  at  nutritional  risk  by  ex- 
panding a  pilot  project  through  which 
WIC  participants  receive  coupons  for 
fresh  fruit  and  vegetables  from  farm- 
er's markets.  These  coupons  further 
supplement  the  commodities  received 
through  WIC.  The  project  was  so  suc- 
cessful in  the  Hartford  area  that  it  has 
been  expanded  to  12  locations  across 
the  State. 

Without  question,  projects  such  as 
the  one  in  Connecticut  and  the  WIC 
farmers'  market  projects  authorized  in 
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the  Hunger  Prevention  Act  passed  by 
the  Senate  help  better  the  diets  of 
WIC  recipients.  Unfortunately,  howev- 
er, they  are  of  no  help  at  all  to  the 
roughly  4  million  women  and  children 
who  are  eligible  for  WIC  but  shut  out 
from  assistance  because  of  insufficient 
funds.  WIC  is  serving  less  than  half  of 
the  pregnant  women  and  children  eli- 
gible for  its  services. 

As  a  result.  Mr.  President,  babies  are 
dying  and  going  without  food  not  just 
in  Ethiopia  and  Cambodia,  but  in 
Hartford  and  New  Haven.  CT.  too. 
Infant  mortality  rates  among  minori- 
ties in  my  State  are  twice  that  of  the 
white  population.  A  Child  Hunger 
Identification  Project  conducted  by 
the  Connecticut  Association  of  Human 
Services  found  that  one-fourth  of  the 
children  in  New  Haven,  CT,  are 
hungry  or  on  the  verge  of  it.  These 
statistics  are  not  acceptable.  This  is  a 
nation  which  has  always  prided  itself 
on  the  ability  to  pass  to  the  next  gen- 
eration of  life  less  hardship  and  more 
opportunity.  Yet  we  are  reneging  on 
this  commitment  and  will  do  so  to  an 
even  greater  extent  if  we  fail  to  fund 
the  WIC  program  at  the  higher  level. 

Mr.  President,  I  urge  my  colleagues 
to  support  this  amendment  and  re- 
store the  moneys  to  this  vital  pro- 
gram. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? 

Mr.  DeCONCINI  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  If  the 
Senator  will  withhold  for  one  moment, 
the  Senate  will  be  in  order. 

The  Senator  from  Arizona. 

Mr.  DeCONCINI.  Mr.  President  I 
know  people  want  to  vote.  I  am  inter- 
ested in  moving  ahead  on  this. 

Mr.  President,  I  appreciate  the 
strong  stand  of  the  Senator  from  Mis- 
sissippi on  this  position.  He  has  tried 
to  paint  a  picture  here  that  this  pro- 
gram is  the  biggest  spender  and  the 
biggest  one  in  all  the  agriculture  sub- 
committee. I  think  it  is  important  that 
first  of  all  there  are  a  number  of  very 
large  agriculture  programs  that  are 
exempt  from  this  amendment.  He 
mentioned  that.  That  could  have  left 
the  impression  they  were  included. 
The  Farmers  Home  Administration, 
Rural  Electrification  Administration, 
the  Conservation  Reserve  Program, 
any  Drought  Assistance  Program  are 
exempt.  Further.  Public  Law  480,  the 
Food  for  Peace  Program,  is  exempt  as 
well  as  the  WIC  Program,  and  the 
Commodity  Supplemental  Food  Pro- 
gram is  exempt. 

Those  programs  are  not  going  to 
take  this  small  cut.  So  I  think  it  is  im- 
portant that  people  do  not  get  led 
down  the  street  that  we  are  taking 
money  from  the  elderly  or  from  the 
Food  for  Peace  Program. 

What  is  important  here  is,  as  the 
Senator  from  Mississippi  said,  this  has 
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grown.  There  is  no  question  about  it. 
But  the  distinguished  Senator  from 
Florida,  the  chairman  of  the  Budget 
Committee  who  came  on  this  floor  and 
fought  as  part  of  his  responsibility  to 
get  an  allocation  in  the  budget  of  $150 
million  over  current  services:  we  did 
not  make  it,  did  we?  We  did  not  make 
it  at  all.  We  made  it  by  including  a 
meager  $14  million  over  current  serv- 
ices. 

The  subcommittee  allocation,  which 
goes  to  each  subcommittee,  Icnown  as 
the  302(b)  allocation,  allocated  close  to 
$1  billion  over  the  House  Agriculture 
Subcommittee  to  this  committee,  and 
close  to  $700  million  in  outlays  alone. 
How  much  did  the  WIC  grow?  Did  it 
skyrocket  and  grow  so  much?  It  got 
$14  million  out  of  that  $1  billion  over 
what  the  House  had.  Is  that  where  we 
want  to  be  on  a  program  that  deals 
with  infants?  I  do  not  think  so. 

Despite  this,  the  subcommittee 
would  increase  the  WIC  Program  by 
$53  million  over  current  services,  or 
nearly  $100  million  less  than  assumed 
by  the  resolution.  So  as  to  the  budget 
resolution,  we  really  have  already 
gone  on  record  with  $150  million  over 
current  services.  That  is  what  we 
ought  to  be  doing  here. 

So  this  Senator  is  not  here  in  order 
to  discredit  the  distinguished  chair- 
man. He  has  been  a  leader.  He  has 
worked  so  hard  on  this  thing:  the 
same  with  the  ranking  member.  But 
let  us  make  it  clear.  We  are  talking 
about  priorities  here.  We  are  talking 
about  what  is  the  most  important 
part.  I  also  have  things  in  this  bill  that 
are  very,  very  important  to  some  of 
my  constituents.  I  hate  to  see  them 
take  a  even  small,  minor  cut. 

I  am  prepared  to  tell  them  or 
anyone  else  that  this  program  for 
women  and  infant  children  is  a  priori- 
ty. We  are  talking  about  raising  it  less 
than  2  percent:  adding  less  than  2  per- 
cent. 

Mr.  CHILES.  Will  the  Senator  yield? 

Mr.  DeCONCINI.  I  am  glad  to  yield 
to  the  Senator. 

Mr.  CHILES.  I  was  sort  of  off  the 
floor.  I  heard  something.  I  just  wanted 
to  make  sure  I  understand.  Did  I  hear 
the  Senator  from  Arizona  say  that 
Food  for  Peace  and  the  Public  Law  480 
Program  was  exempt  from  the  2-per- 
cent cut,  and  the  WIC  cut  would 
apply? 

Mr.  DeCONCINI.  Yes.  The  Public 
Law  480  Program  was  exempt  from 
the  2-percent  cut  in  committee,  but 
WIC  was  not. 

Mr.  CHILES.  Public  Law  480  was 
exempt? 

Mr.  DeCONCINI.  Yes.  But,  under 
the  DeConcini-Chafee  amendment. 
Public  Law  480  is  exempt  as  would  the 
WIC  Program  be  exempt. 

Mr.  CHILES.  So  the  purpose  of  this 
amendment  is  to  exempt  the  WIC  Pro- 
gram? 
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Mr.  DeCONCINI.  Yes.  The  purpose 
of  the  amendment  is  to  exempt  the 
WIC  Program  from  the  2-percent  cut, 
from  the  across-the-board  cut. 

Mr.  CHILES.  That  is  right.  It  would 
be  held  in  the  same  status  as  Public 
Law  480? 

Mr.  DeCONCINI.  That  is  correct. 
The  Senator  from  Florida  is  correct. 

Mr.  CHILES.  That  would  mean  we 
would  be  treating  infant  children  and 
pregnant  women  in  this  country  the 
same  way  that  we  would  be  treating 
people  overseas  that  we  are  sending 
food  for? 

Mr.  DeCONCINI.  The  Senator  is 
correct. 

Mr.  CHILES.  Does  the  Senator  from 
Arizona  see  anything  basically  unfair 
about  that? 

Mr.  DeCONCINI.  The  Senator  from 
Arizona  feels  if  there  is  any  priority  in 
this  Nation,  we  all  have  priorities,  and 
something  this  country  can  do  over- 
seas as  well  as  here  is  feed  people  and 
grant  nutrition.  So  this  Senator,  along 
with  the  Senator  from  Rhode  Island, 
decided  we  are  not  going  to  take  it 
away  from  underdeveloped  nations 
overseas.  It  is  very  important  to  assist 
the  hungry  abroad,  and  we  have  that 
abundance  of  food.  However,  certainly 
we  can  also  exempt  the  WIC  Program. 
Mr.  CHILES.  Certainly. 
Mr.  DeCONCINI.  What  the  Senator 
points  out  is  correct. 

Mr.  CHILES.  Certainly  we  can  see  to 
it  that  childern  that  are  malnourished 
in  this  country  and  pregnant  women 
are  treated  as  well  as  we  are  treating 
our  overseas  friends  that  we  are  going 
to  send  some  food  to. 

Mr.  DeCONCINI.  I  thank  the  Sena- 
tor from  Florida  for  underlining  that 
point.  I  think  it  is  very  important.  If 
you  had  to  make  a  priority.  I  would 
take  American  children  first.  I  do  not 
want  to  do  that. 
Mr.  CHILES.  I  would  not. 
Mr.  DeCONCINI.  I  do  not  want  to 
do  that.  I  want  to  include  all  children. 
After  all,  the  Food  for  Peace  Program 
is  primarily  for  starving  children. 
Mr.  CHILES.  I  thank  the  Senator. 
Mr.  LEAHY.  Will  the  Senator  yield 
further? 

Mr.  DeCONCINI.  I  am  glad  to  yield 
to  the  Senator  from  Vermont. 

Mr.  LEAHY.  Mr.  President.  I  ask  the 
Senator.  I  think  we  both  agree  that 
the  United  States  is  the  wealthiest  and 
most  powerful  Nation  on  Earth.  Does 
this  not  really  become  a  moral  issue  as 
much  as  a  budgetary  issue?  As  the 
Senator  from  Florida  has  pointed  out, 
we  want  to  do  this  to  help  the  less  for- 
tunate abroad.  Is  it  not  also  as  much  a 
moral  issue  as  anything  else  to  help 
them  here  in  this  country? 

Mr.  DeCONCINI.  Let  me  respond  to 
the  Senator  from  Vermont.  He  has 
taken  the  lead  on  moral  issues  involv- 
ing child  and  elderly  nutrition  for 
many  years  here.  And,  he  is  basically 
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saying  what  I  really  believe  in  my 
heart  and  my  soul.  We  are  talking 
about  a  moral  principle  here.  It  is  not 
my  intention  to  bring  despair  to  any- 
body who  might  be  against  this  for 
any  reason.  It  is  not  immoral  on  their 
part  at  all.  It  is  a  matter  of  budget  pri- 
orities for  some  people  as  they  consid- 
er fairness.  But  I  agree  with  the  Sena- 
tor from  Vermont.  What  can  this 
country  do?  Actually,  as  the  Senator 
from  Florida  pointed  out,  and  I  would 
like  to  reiterate  to  the  Senator  from 
Vermont,  that  even  if  this  modest  in- 
crease passes,  we  will  still  be  feeding 
less  than  half  of  these  children  and 
women.  So  we  still  have  a  moral  obli- 
gation to  try  to  climb  up  that  ladder 
and  do  something  for  those  people. 

Mr.  LEAHY.  If  the  Senator  will 
yield  further,  that  makes  me  think 
back  a  few  years  ago  when  the  distin- 
guished Senator  from  Oklahoma,  Mr. 
Bellmon,  was  here,  who  was  the  rank- 
ing member  on  the  Budget  Committee. 
I  do  not  know  of  anybody  I  respected 
more  aroimd  here  than  Henry  Bell- 
mon as  a  very  good,  conscientious 
Senator.  Republicans  and  Democrats 
thought  the  world  of  him.  He  looked 
at  budgetary  issues.  I  talked  to  him 
about  WIC.  He  said  in  Oklahoma  they 
had  just  really  a  small  role  on  WIC, 
and  he  questioned  the  efficacy. 

We  went  to  Vermont  and  spent  2  or 
3  days  and  talked  to  the  WIC  receiv- 
ers. I  remember  one  of  the  people  tes- 
tifying. This  is  back,  I  would  say,  9  or 
10  years  ago.  He  told  us  how  the  pedia- 
tricians used  to  treat  cases  of  malnu- 
trition. Then  Vermont  got  heavily  in- 
volved in  this.  We  had  on  a  per  capita 
basis  one  of  the  highest  enrollments. 
None  of  them  ever  saw  a  malnutrition 
case  again.  We  had  women  who  came 
in  and  testified,  and  would  have  poign- 
ant testimony:  Had  it  not  been  for 
this,  she  would  have  considered  having 
an  abortion.  It  came  right  down  to 
that,  basically.  She  had  a  good  start 
and  a  healthy  child. 

We  went  to  two  or  three  cities, 
walked  aroimd,  just  talked  to  people, 
and  dropped  into  these  places. 

I  went  a  couple  of  weeks  later  to 
Oklahoma  with  Senator  Bellmon.  He 
read  the  riot  act  to  people  there.  He 
said:  'Get  them  lined  up  for  WIC.  Get 
this  program  working.  Make  it  work." 

It  is  an  infinitesimal  amount  of  the 
overall  budget,  but  the  good  it  does, 
starting  especially  with  pregnant 
mothers  before  a  child  is  even  born; 
the  good  it  does  for  generations  to 
come.  We  use  metaphors  here  all  the 
time,  but  if  there  is  a  case  where  we 
start  with  a  real  foundation,  it  is  in 
the  WIC  Program. 

I  am  proud  to  support  the  Senator 
in  his  amendment. 

Mr.  DeCONCINI.  I  thank  the  Sena- 
tor from  Vermont  for  those  words  and 
particularly  for  an  example  of  the  real 
human  beings  involved  in  this  amend- 
ment. 


This  is  not  an  administrative  night- 
mare or  an  administrative  giveaway. 

Mr.  President,  I  ask  for  the  yeas  and 
nays  on  the  amendment. 

The  PRESIDING  OFFICER  (Mr. 
Ford).  Is  there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  DeCONCINI.  Mr.  President,  I 
am  ready  to  vote. 

Mr.  BURDICK.  Mr.  President, 
before  this  debate  concludes,  I  think 
some  salient  facts  should  be  made  part 
of  the  Record. 

This  bill  contains  $1,927,362,000  for 
the  WIC  Program.  This  amount  is  a 
$125  million  increase  over  1988.  That 
is  what  the  committee  did.  The  2-per- 
cent cut  reduced  the  appropriation  by 
$38,500,000.  Nevertheless,  the  increase 
in  this  bill  over  last  year  is  still 
$86,500,000. 

This  is  a  very  difficult  situation,  of 
course.  But,  remember,  there  are  very 
good  programs  that  are  going  to  be 
slashed  by  this  amendment,  also.  For 
example,  what  is  going  to  happen  to 
the  Food  Safety  Inspection  Service?  It 
will  take  quite  a  wallop. 

I  urge,  as  I  did  before,  that  I  think 
we  have  done  the  best  we  could  in  the 
committee.  We  tried  to  put  in  $125 
million,  and  it  was  cut  by  2  percent. 
We  still  come  up  with  $86  million  over 
the  previous  year.  I  think  we  have 
done  the  best  we  could. 

Mr.  COCHRAN.  Mr.  President,  I  ask 
unanimous  consent  to  have  printed  in 
the  Record  a  letter  from  the  Office  of 
the  Secretary  of  the  Department  of 
Agriculture,  together  with  a  table 
showing  the  appropriations  for  this  ac- 
count. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Department  of  Agricdltore. 

Office  of  the  Secretary, 
Washington,  DC,  June  27,  1988. 
Hon.  Thad  Cochran. 

Ranking  Minority  Member,  Subcommittee 
on  Agriculture,  Rural  Development  and 
Related  Agencies,  Committee  on  Appro- 
priations, U.S.  Senate,  Washington,  DC. 

Dear  Senator  Cochran:  The  United 
States  Department  of  Agriculture  objects  to 
amending  the  Senate  Agriculture  Appro- 
priations Bill  to  increase  the  fiscal  year  1989 
appropriation  for  the  Special  Supplemental 
Pood  Program  for  Women,  Infants  and 
Children  [WIC]  and  indiscriminately  reduc- 
ing fund  for  other  discretionary  accounts. 

Many  are  unaware  that  WIC  State  agen- 
cies have  achieved  substantial  savings 
through  infant  formula  rebate  systems.  We 
estimate  these  savings  will  be  between  $200 
million  and  $275  million  in  fiscal  year  1989. 
As  a  result.  States  can  serve  significantly 
greater  numbers  of  eligible  women,  infants, 
and  children  with  the  appropriation  we 
have  requested.  In  fact,  the  level  of  exp>ect- 
ed  savings  is  so  great  Congress  recently  au- 
thorized States  to  carry  over  5  percent  of 
their  WIC  food  funds  from  one  fiscal  year 
to  the  next. 

Since  1980,  WIC  funding  has  increased 
143  percent.  On  the  other  hand,  funding 


levels  for  other  Department  of  Agriculture 
discretionary  accounts  have  been  developed 
in  a  frugal  environment.  With  a  few  excep- 
tions, such  as  administrative  funding  for  the 
Temporary  Emergency  Pood  Assistance  Pro- 
gram, reductions  in  these  accounts  are 
likely  to  have  a  significant  deleterious 
effect. 

Sincerely, 

John  W.  Bode, 
Assistant  Secretary, 
Food  and  Consumer  Services. 
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100.000.000 
80.000.000 
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1.927.362,000 

125.000.000 

Mr.  COCHRAN.  Mr.  President,  the 
salient  part  of  this  letter  shows  that 
since  1980,  WIC  funding  has  increased 
143  percent.  There  is  no  other  pro- 
gram funded  under  this  bill  that  has 
been  treated  as  generously  as  this  pro- 
gram in  the  past,  nor  has  one  been 
treated  as  generously  in  the  past  as 
this  bill  treats  the  program  this  year.  I 
hope  Senators  will  vote  against  the 
amendment. 

The  PRESIDING  OFFICER.  Is 
there  further  debate? 

Mr.  CHILES.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BURDICK.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMENDMENT  NO.  2760 

(Purpose:  To  require  State  agencies  to 
evaluate  and  implement  certain  cost  con- 
tainment procedures  for  acquiring  infant 
formula  and  other  foods  that  are  neces- 
sary to  carry  out  the  WIC  Program) 

Mr.  BURDICK.  Mr.  President,  this 
amendment  requires  States  participat- 
ing in  the  WIC  Program  to  examine 
the  feasibility  of  implementing  cost- 
containment  procedures  for  infant  for- 
mula and  other  WIC  foods. 

Where  such  procedures  would  lower 
costs  and  enable  more  eligible  persons 
to  be  served,  without  interfering  with 
the  delivery  of  nutritious  foods  to  re- 
cipients. States  are  to  implement  such 
procedures. 

States  must  submit  to  the  Depart- 
ment of  Agriculture  as  part  of  their 
annual  operation  plans,  an  analysis  of 
the  feasibility  of  cost-containment 
procedures  and  plans  for  implement- 
ing them  where  appropriate. 
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Mr.  President,  I  ask  unanimous  con- 
sent to  submit  the  amendment. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  DeCONCINI.  Mr.  President,  re- 
serving the  right  to  object,  I  have 
talked  to  the  distinguished  chairman 
of  the  subcommittee,  and  I  understand 
that  if  this  modifying  amendment  is 
accepted,  the  committee  will  not 
oppose  the  amendment. 

Is  that  a  fair  question  to  ask  the 
chairman? 

Mr.  BURDICK.  That  is  a  fair  ques- 
tion. I  will  not  oppose  the  amendment. 

Mr.  DeCONCINI.  Mr.  President.  I 
have  no  objection  to  the  modification 
offered  by  the  Senator  from  North 
Dakota. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  North  Dakota  (Mr. 
BuRDicK)  proposes  an  amendment  num- 
bered 2760  to  amendment  numbered  2759. 

Mr.  DeCONCINI.  Mr.  President,  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Following  the  matter  proposed,  insert: 
(d)  Section  17(f)  of  the  Child  Nutrition 
Act  of  1966  (42  U.S.C.  1786(f))  is  amended- 

(1)  in  paragraph  (1)— 

(A)  by  striking  out  "and"  at  the  end  of 
clause  (viii); 

(B)  by  striking  out  the  period  at  the  end 
of  clause  (ix)  and  inserting  in  lieu  thereof  "; 
and":  and 

(C)  by  adding  at  the  end  thereof  the  fol- 
lowing new  clause: 

"(X)  a  description  of  the  feasibility  and 
types  of  cost  containment  procedures  de- 
scribed in  section  3  of  the  Commodity  Dis- 
tribution Reform  Act  and  WIC  Amend- 
ments of  1987  (7  U.S.C.  612c  note)  (includ- 
ing infant  formula  rebates)  implemented  to 
acquire  infant  formula  and  other  foods  that 
are  necessary  to  carry  out  this  section.":  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(17)  A  State  agency  shall  examine  the 
feasibility  of  implementing  the  procedures 
referred  to  in  paragraph  (l)(x).  If  the  State 
agency  determines  that  such  a  procedure 
would  lower  cosU  and  enable  more  eligible 
persons  to  be  served  (without  interference 
with  the  delivery  of  nutritious  foods  to  re- 
cipienU).  the  State  agency  shall  implement 
such  procedure". 

Mr.  DeCONCINI.  Mr.  President,  I 
thank  the  distinguished  chairman 
again  for  his  leadership  in  the  WIC 
Program,  and  I  thank  him  for  this 
modification  which  helps  conform  and 
tighten  the  purchasing  of  food  but 
permits  the  full  funding  of  the 
Chafee-DeConcini  amendment.  I 
thank  the  Senator  for  his  effort. 

Mr.  President.  I  also  want  a  rollcall 
vote.  I  think  this  is  a  paramount  issue. 
I  hope  it  is  unanimous,  but.  in  any 
event.  I  am  prepared  to  vote. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  second- 
degree  amendment. 


UMI 


The  second-degree  amendment  (No. 
2760)  was  agreed  to. 

Mr.  HARKIN.  Mr.  President.  I  rise 
to  express  my  support  for  the  amend- 
ment offered  by  Senator  DeConcini  to 
restore  $30,825  million  of  the  $39  mil- 
lion that  was  cut  from  WIC  funding. 
The  budget  resolution  for  fiscal  year 
1989  called  for  spending  $150  million 
for  WIC  above  the  current  services 
level.  This  bill  provides  only  $14  mil- 
lion over  current  services.  Hence  we 
are  far  from  the  $150  million  original- 
ly envisioned  as  a  level  that  would 
have  allowed  adding  300.000  additional 
participants.  It  is  thereifore  necessary 
at  least  to  restore  a  part  of  the 
amounts  that  were  removed  by  the 
across-the-board  cuts  of  funding  under 
the  agriculture  appropriations  bill. 

We  are  all  familiar  with  the  facts  on 
the  WIC  Program.  The  program  is 
indeed  a  money-saving  program  that 
constitutes  one  of  the  most  efficient 
areas  of  Federal  expenditures.  The 
WIC  Program  provides  only  the  addi- 
tional nutritional  supplements  neces- 
sary to  bring  women,  infants,  and  chil- 
dren who  are  poor  and  nutritionally  at 
risk  to  a  minimum  nutritional  balance. 
In  so  doing,  the  program  spends  only 
$32  per  month  per  participant  for 
commodities  that  meet  these  specific 
needs.  Money  spent  on  the  WIC  Pro- 
gram prevents  more  costly  future  ex- 
penditures on  health  care.  It  is  a 
sound  and  prudent  investment  fiscally. 
More  important,  however,  the  WIC 
Program  is  an  investment  in  our 
people  that  pays  dividends  year  after 
year  in  the  form  of  improved  health, 
productivity  and  quality  of  life.  As  a 
nation,  we  all  benefit  when  our  citi- 
zens are  able  to  achieve  their  maxi- 
mum potential  unhindered  by  inad- 
equate nutrition.  Inadequate  nutrition 
in  the  early  stages  of  life  creates  an  ir- 
reversible impediment  to  a  full,  pro- 
ductive life  and  stacks  the  odds  even 
further  against  escape  from  poverty. 

The  amendment  is  especially  impor- 
tant because  WIC  is  now  serving  only 
47  percent  of  those  eligible.  There  are 
far  too  many  who  need  this  help  but 
do  not  receive  it. 

I  regret  that  the  amendment  re- 
quires some  reduction  in  other  pro- 
grams that  are  also  important.  I  just 
think  that  when  making  the  tough  de- 
cision on  priorities  reflected  in  the 
amendment,  we  must  place  priority  on 
our  young  people  and  the  brighter  fu- 
tures they  can  have  through  the  WIC 
Program.  Mr.  President.  I  also  wish  to 
express  my  support  for  Senator  Bur- 
dick's  amendment  calling  for  competi- 
tive bidding  or  other  cost  containment 
measures  in  the  special  Supplemental 
Feeding  Program  for  Women.  Infants 
and  Children  [WIC]. 

Last  year  the  Subcommittee  on  Nu- 
trition, which  I  chair,  held  hearings  on 
this  issue.  I  later  offered  the  amend- 
ments to  the  Commodity  Distribution 
Improvements     Act     which     enabled 
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states  to  utilize  the  savings  realized 
from  these  cost  containment  programs 
to  expand  WIC  participation. 

Mr.  President,  until  these  WIC 
amendments  were  passed  earlier  this 
year,  there  was  a  disincentive  to  States 
to  purchase  WIC  commodities  at  the 
cheapest  possible  price. 

According  to  a  GAO  report  I  just  re- 
ceived, and  which  will  be  released 
shortly,  if  all  States  implemented  com- 
petitive bidding  or  otherwise  negotiat- 
ed special  pricing  on  WIC  commod- 
ities, almost  1  million  additional 
women,  infants,  and  children  could  be 
added  to  the  WIC  rolls  at  no  increase 
in  cost  to  the  Federal  Government. 
Indeed,  I  commend  Senator  Burdick 
for  his  amendment  and  urge  my  col- 
leagues to  support  it. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Arizona,  as 
amended.  On  this  question  the  yeas 
and  nays  have  been  ordered,  and  the 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Texas  [Mr.  Bent- 
sen],  the  Senator  from  New  Jersey, 
[Mr.  Bradley],  the  Senator  from  Ten- 
nessee [Mr.  Gore],  the  Senator  from 
Maine  [Mr.  Kerry],  the  Senator  from 
Michigan  [Mr.  Levin],  the  Senator 
from  Nevada  [Mr.  Reid],  and  the  Sen- 
ator from  Michigan  [Mr.  Riegle]  are 
necessarily  absent. 

I  also  announce  that  the  Senator 
from  Delaware  [Mr.  Biden]  is  absent 
because  of  illness. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Tennes- 
see [Mr.  Gore],  the  Senator  from 
Michigan  [Mr.  Riegle].  and  the  Sena- 
tor from  Michigan  [Mr.  Levin]  would 
each  vote  "yea." 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Arizona  [Mr.  McCain]  is 
necessarily  absent. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who.desire  to  vote? 

The  result  was  announced— yeas  87. 
nays  4.  as  follows: 

[Rollcall  Vote  No.  276  Leg.] 


Adams 

Armstrong 

Baucus 

Bingaman 

Bond 

Boren 

Boschwitz 

Breaux 

Bumpers 

Burdick 

Byrd 

Chafee 

Chiles 

Cohen 

Conrad 

Cranston 

D'Amato 

Danforth 

Daschle 

DeConcini 

Dixon 

Dodd 


YEAS-87 

Dole 

Domenici 

Durenl)erger 

Evans 

Exon 

Ford 

Fowler 

Gam 

Glenn 

Graham 

Gramm 

Grassley 

Harkin 

Hatch 

Hatfield 

Hecht 

Heflin 

Heinz 

HoUings 

Humphrey 

Inouye 

Johnston 


Karnes 

Kassebaum 

Kasten 

Kennedy 

Lautenberg 

Leahy 

Lugar 

Matsunaga 

McConnell 

Melcher 

Metzenbaum 

Mikulski 

Mitchell 

Moynihan 

Murkowski 

Nickles 

Nunn 

Packwood 

Pell 

Pressler 

Proxmlre 

Pryor 
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Quayle 

Shelby 

Thurmond 

Rockefeller 

Simon 

Trlble 

Roth 

Simpson 

Wallop 

Rudman 

Specter 

Warner 

Sanford 

Stafford 

Welcker 

Sarbanes 

Stennis 

Wilson 

Sasser 

Stevens 
NAYS-4 

Wlrth 

Cochran 

McClure 

Helms 

Synuns 

NOT  VOTING- 

-9 

Bentsen 

Gore 

McCain 

Blden 

Kerry 

Reid 

Bradley 

Levin 

Riegle 

So,  the  amendment  (No.  2759),  as 
amended,  was  agreed  to. 

Mr.  DeCONCINI.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  CHAFEE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  2761 

Mr.  BUMPERS.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Arkansas  [Mr.  Bump- 
ers], for  himself,  Mr.  Pryor,  Mrs.  Kasse- 
BAUM,  Mr.  McCoNNELL,  and  Mr.  Exon,  pro- 
poses an  amendment  numbered  2761. 

Mr.  BUMPERS.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  in  the  bill,  add 
the  following: 

Sec.  .  Section  6.29  of  the  Farm  Credit 
Act  of  1971  (12  U.S.C.  2278b-9)  is  amended 
by- 

■'(1)  in  subsection  (a)(1).  striking  out 
•Except  as  provided  in  paragraph  (2). "  and 
inserting  in  lieu  thereof  "Except  as  provided 
in  paragraphs  (2)  and  (3),", 

■•(2)  adding  at  the  end  of  subsection  (a) 
the  following  new  paragraph: 

•■(3)  Periodic  purchases.— (A)  Notwith- 
standing any  other  provision  of  this  section, 
the  Financial  Assistance  Corporation  shall 
establish  a  program  under  which  System  in- 
stitutions shall  purchase,  as  debt  obligations 
are  issued  under  section  6.26(a),  stock  of  the 
Corporation  in  amounts  described  in  this 
paragraph. 

"(B)  The  program  shall  provide,  with  re- 
spect to  each  issuance  of  debt  obligations 
under  section  6.26(a).  that  each  System  in- 
stitution originally  required  to  purchase 
stock  under  paragraph  (1).  or  the  successor 
thereto,  shall  purchase  Corporation  stock  in 
an  amount  determined  by  multiplying  the 
amount  of  stock  such  institution  was  origi- 
nally required  to  purchase  under  that  para- 
graph by  a  percentage  equal  to  the  percent- 
age which  the  amount  of  the  issuance  bears 
to  $4,000,000,000. 

"(C)  The  Financial  Assistance  Corpora- 
tion shall  promptly  rescind  purchases  of 
stock  of  the  Corporation  made  under  para- 
graph (1)  or  (2)  by  System  institutions  and 
refund  to  such  institutions,  or  their  succes- 
sors, the  purchase  price  for  the  stock, 
except  that,  with  respect  to  each  issuance  of 
debt  obligations  that  occurs  before  October 
1,  1988,  the  Corporation  shall  deduct  from 


any  refund  due  any  System  institution,  and 
retain,  the  amount  payable  by  such  institu- 
tion. 

"(3)  in  subsection  (O— 

"(a)  striking  out  "Within"  and  inserting  in 
lieu  thereof  "(1)  Within", 

"(b)  striking  out  "(1)  the"  and  inserting  in 
lieu  thereof  "(A)  the",  and 

"(c)  striking  out  "(2)  in  the  case"  and  in- 
serting in  lieu  thereof  "(B)  in  the  case",  and 

"(4)  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(2)  Not  later  than  15  days  before  each  is- 
suance of  debt  obligations  under  section 
6.26(a)  occurring  after  September  30,  1988, 
the  Financial  Assistance  Corporation  shall 
notify  each  System  institution  required  to 
purchase  Corporation  stock  under  subsec- 
tion (a)(3)  of  the  amount  of  the  stock  it  is 
required  to  purchase." 

Mr.  BUMPERS.  Mr.  President,  I 
offer  this  amendment  on  behalf  of 
myself.  Senator  Kassebaum,  Senator 
McCoNNELL,  Senator  Exon,  and  Sena- 
tor I*RYOR. 

There  is  a  40-minute  time  agreement 
on  this  amendment,  I  know  that  a  lot 
of  Senators  have  planes  to  catch,  so  I 
will  describe  this  amendment  as  brief- 
ly as  I  can.  It  is  a  little  bit  complicat- 
ed, but  I  plead  for  your  attention  so 
that  we  can  maybe  yield  back  some 
time  at  the  end  of  the  debate. 

In  1987,  the  Congress  passed  a  bill 
which  was  effectively  a  bailout  of  the 
Farm  Credit  System.  I  supported  the 
bill,  but  I  believe  the  assessment  provi- 
sion has  been  operated  in  an  inequita- 
ble manner.  I,  and  the  other  cospon- 
sors  want  to  amend  this  one  section 
and  arguments  that  we  are  trying  to 
undo  the  entire  bill  is  without  merit. 

Under  the  Agricultural  Credit  Act  of 
1987  we  set  up  the  Financial  Assist- 
ance Corporation  and  provided  that 
this  Corporation  shall  have  the  right 
to  issue  up  to  $4  billion  worth  of  bonds 
to  assist  those  associations  in  trouble. 
We  also  created  a  trust  fund  using 
system  assessments  which  equalled 
4.43  percent  of  the  $4  billion  borrow- 
ing limit.  Associations  were  assessed 
their  surplus  funds  that  exceeded  an 
amount  equal  to  13  percent  of  their 
assets.  Associations  were  told  "you  can 
shelter  some  of  your  surplus;  the  bal- 
ance will  have  to  be  sent  to  this  trust 
fund." 

Now  let  me  give  you  an  example  as 
to  why  I  am  on  the  floor  and  why  this 
amendment  is  important  to  142  asso- 
ciations in  America. 

We  have  a  little  successful  PCA 
called  the  Delta  PCA  down  in  south- 
east Arkansas.  They  had  about  a  $3.4 
million  surplus.  Under  this  law,  this 
association  was  forced  to  give  $2.5  mil- 
lion of  that  amount  to  the  trust  fund. 
It  represented  72  percent  of  their  sur- 
plus. 

Now,  this  little  PCA  has  all  their 
money  loaned  out  to  the  farmers  like 
they  are  supposed  to  have.  And  so 
when  the  payment  deadline  came  they 
literally  had  to  go  borrow  the  money 
to  send  it  in  to  this  trust  fund. 


It  is  my  impression  that  the  Delta 
PCA  is  one  of  the  healthiest,  soundest 
managed  little  PCA's  in  America,  and 
there  is  a  distinct  possibility  that  they 
will  have  to  liquidate  and  fold  up 
unless  this  amendment  passes. 

Now,  I  can  tell  you  that  Senators 
McCoNNELL.  Kassebaum,  and  Exon 
and  a  whole  host  of  other  Senators 
have  associations  in  the  same  boat. 

I  again  want  to  stress  that  we  are 
not  trying  to  undo  the  1987  act.  We 
affirm  that  all  of  these  assessed  asso- 
ciations have  an  obligation  to  help  bail 
out  the  system  and  we  do  not  object  to 
any  of  the  associations  being  required 
to  send  in  this  amoimt  of  surplus  if 
the  corporation  does  in  fact  wind  up 
issuing  $4  billion  worth  of  bonds.  But 
they  are  not  ever  going  to  issue  that 
much. 

Last  week  they  borrowed  FAC  issued 
$450  million.  We  are  happy  to  put  up 
our  share,  as  required  imder  the  rules, 
regulations,  and  laws,  of  $450  million, 
and  if  they  borrow  another  billion  dol- 
lars next  week  we  will  put  more  money 
in  the  trust  fund  to  back  up  that  bil- 
lion dollars.  But  what  has  happened  is 
they  have  made  every  assessed  associa- 
tion in  America  contribute  the  full 
amoimt  to  the  trust  fund  which  now 
sits  in  a  bank,  totaling  $177  million. 
This  is  the  amount  that  would  be  re- 
quired to  back  up  a  total  $4  billion  in 
bond  issues  and  they  have  only  issued 
a  little  over  10  percent  of  that  amount. 

So  what  we  object  to,  Mr.  President, 
is  the  requirement  that  associations  be 
forced  to  make  a  100-percent  contribu- 
tion based  on  a  $4  billion  bond  issue 
when  they  have  only  issued  $450  mil- 
lion. 

We  are  not  trying  to  renege.  We  un- 
derstand that  all  associations  are  in 
this  together.  And  we  will  pay  our 
share. 

If  they  issue  $4  billion  we  will  pay 
our  full  share  of  that.  But  all  we  are 
saying  is:  Do  not  make  us  pay  it  all  on 
the  front  end  when  you  are  not  likely 
to  ever  issue  that  amount. 

We  have  created  this  big  trust  fund 
and  it  is  drawing  interest  while  our 
little  PCA  in  Arkansas,  and  others  in 
the  country,  are  threatened  with  liqui- 
dation. 

I  want  to  make  this  point  crystal 
clear,  Mr.  President.  We  are  willing  to 
do  whatever  we  have  to  do  but  we 
must  recognize  that  the  1987  Agricul- 
tural Credit  Act  was  infallable  and 
perfect.  We  sit  in  this  Chamber,  as 
U.S.  Senators,  trying  to  do  justice,  cor- 
rect errors,  redress  injustices  and 
wrongs  that  we  do  in  this  body.  We 
made  a  mistake  in  1987  by  allowing  as- 
sociations to  be  assessed  4.43  percent 
against  $4  billion,  and  this  is  jeopard- 
izing good,  fine,  soundly  managed  as- 
sociations all  across  America. 

We  also  have  a  provision  in  this 
amendment  that  says  we  will  contrib- 
ute  our   share,    even    if   associations 
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merge  with  somebody  else.  They  will 
still  be  obligated  to  contribute  their 
share  that  they  owed  as  of  December 
31.  1986. 

Mr.  President,  I  yield  the  floor  and 
reserve  the  balance  of  my  time. 

The  PRESIDING  OFFICER  (Mr. 
Breadx).  Who  yields  time? 

Mr.  COCHRAN.  Mr.  President,  may 
I  inquire  of  the  Chair  how  much  time 
we  have  in  opposition  to  the  amend- 
ment? 

The  PRESIDING  OFFICER.  The 
Chair  will  inform  the  Senator  from 
Mississippi  there  is  IS  minutes  in  op- 
position. 

Mr.  BUMPERS.  Mr.  President,  the 
Senator  understood  it  was  40  minutes, 
equally  divided.  I  had  30  minutes  on 
the  amendment  dealing  with  contact 
lenses,  which  was  the  excepted  com- 
mittee amendment,  and  40  minutes  on 
this  one. 

The  PRESIDING  OFFICER.  The 
Chair  will  observe  that  the  agreement 
that  was  placed  on  the  calendar  indi- 
cated 30  minutes  to  be  equally  divided. 
That  could  be  modified  by  unanimous 
consent. 

Mr.  COCHRAN.  Mr.  President.  I  ask 
unanimous  consent  that  the  agree- 
ment be  modified  to  show  40  minutes, 
equally  divided. 

Mr.  BUMPERS.  I  thank  the  Sena- 
tor. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  is  so  ordered. 

The  Senator  from  Mississippi. 

Mr.  COCHRAN.  Mr.  President.  I 
yield  10  minutes  to  the  distinguished 
Senator  from  Indiana.  Mr.  Lugar. 

Mr.  LUGAR.  Mr.  President,  the 
amendment  that  we  considered  today 
by  the  distinguished  Senator  from  Ar- 
kansas is  a  critical  amendment  with 
regard  to  the  future  of  the  Farm 
Credit  System.  I  cannot  overempha- 
size that.  I  shall  not  overdramatlze  It. 
It  just  is  so.  The  problem  is  that  the 
administration  initially  insisted  that 
all  of  the  reserves  of  the  system  be  uti- 
lized to  save  itself. 

Mr.  President,  last  year  the  Farm 
Credit  System  was  in  jeopardy  in 
total.  The  distinguished  Member  who 
was  In  the  chair  now  recalls  the  discus- 
sions around  the  table,  as  month  by 
month  we  noted  the  potential  failures, 
not  only  of  individual  units,  but  of  the 
entire  system.  And  there  were  many 
who  felt  that  it  might  very  well  fall, 
simply  because  there  are,  sometimes, 
institutions  in  our  society  that  are  so 
badly  mismanaged,  that  become  so 
inept,  so  calcified  in  their  operations, 
they  are  simply  doomed  to  failure  and 
they  are  replaced  by  other  methods. 

The  will  of  the  Senate  was  to  try  to 
resurrect  that  system  by  making  it 
possible  for  it  to  borrow  money:  by 
making  it  possible  for  it  to  bring  units 
together  in  merger.  And,  as  a  very 
minimal  part  of  that  recapitalization, 
all  of  the  units  of  the  system  were 
asked  to  contribute  13  percent,  13  per- 


cent of  their  reserves  to  keep  all  the 
rest.  And  they  have.  But  to  put  13  per- 
cent in  the  kitty  of  the  existing  sur- 
pluses: that  was  $1.45  billion  total  sur- 
plus for  the  whole  system  in  1986; 
$1.35  billion  in  1987.  That  amount  was 
out  there. 

We  are  talking  today.  Mr.  President, 
about  not  only  reneging  but  simply 
putting  it  all  back  where  It  was.  The 
elements  in  the  system  have  decided 
they  would  really  rather  not  contrib- 
ute to  their  own  success.  They  would 
rather  the  rest  of  the  United  States  of 
America  ball  them  out.  They  simply 
keep  their  money,  keep  their  reserves, 
every  penny  of  it. 

That  will  not  do.  Mr.  President.  We 
are  talking  today  about  not  only  good 
faith  but  about  whether  the  whole 
system  is  really  worth  the  support  of 
the  U.S.  Senate  if.  in  fact,  having 
gotten  the  cure,  having  taxpayers 
behind  them,  having  the  full  $4  billion 
reserve  to  bail  them  out,  they  want 
their  money  back.  And  if  this  amend- 
ment passes,  they  get  their  money 
back.  They  are  home  free. 

Mr.  President,  let  me  just  say  that  to 
say  the  least  the  Secretary  of  the 
Treasury  is  upset  about  this  develop- 
ment. He  has  written  a  letter  which 
barely  allows  the  paper  to  exist  after 
the  scorching  situation,  as  he  de- 
scribes it.  Because,  as  he  points  out. 
this  is  not  only  totally  reneging,  this  is 
not  the  deal  at  all. 

The  Treasury  came  into  this  situa- 
tion with  the  thought  that  those  who 
were  in  trouble  would  at  least  with  13 
percent  of  their  reserves  try  to  help 
themselves.  To  say  the  least,  the 
Treasury  takes  a  very  dim  view  of  the 
amendment. 

I  would  hope.  Mr.  President,  the 
Treasury  would  continue  to  press  that 
situation  in  behalf  of  the  taxpayers,  in 
behalf  of  all  the  rest  of  the  citizens  of 
the  United  States  who  do  not  have 
such  favorable  treatments. 

In  fact,  the  Bumpers  amendment  is 
not  justified  on  the  facts.  It  is  a  meat 
axe  approach  on  the  part  of  the  whole 
system  which  was  prompted  by  the 
constituents  of  the  distinguished  Sen- 
ator in  the  Delta  Association,  and  the 
Delta  Association  has  a  problem  that 
could  have  been  relieved  by  the  St. 
Louis  district  but  the  Delta  Associa- 
tion could  not,  apparently,  convince 
the  other  members  of  the  district  to 
go  along  to  help  them  in  their  situa- 
tion. 

Delta  did  pay  an  abnormally  large 
assessment  and  that  is  true  of  several 
associations.  My  figures  show  that 
three  associations,  in  fact,  paid 
amounts  equal  to  70  percent  of  the 
surplus  and  they  have  a  legitimate 
complaint.  They  did  not  pay  13,  they 
paid  70.  There  were  three  such  entities 
in  the  United  States  of  America  that 
did  this  and  13  paid  over  65  percent:  9 
paid  between  60  and  65  percent. 


They  have  been  abnormally  hit  and, 
Mr.  President,  we  recognize  that  and 
the  district  banks  have  the  ability  to 
remedy  it. 

It  is  no  fault  of  the  distinguished 
Senator  from  Arkansas,  or  both  the 
distinguished  Senators  from  Arkansas, 
that  that  St.  Louis  district  has  not 
come  at  least  in  some  cooperation.  In 
fact,  it  would  be  very  well  worthwhile. 
Mr.  President,  for  oversight  hearings 
to  try  to  find  out  what  is  going  on  in 
that  St.  Louis  district  and  why  people 
out  there  are  prepared  to  gum  up  the 
whole  works:  hopefully.  I  suppose, 
with  the  thought  that  Congress  will 
not  notice  and.  having  been  saved, 
nobody  will  pay  any  attention.  They 
can  go  about  their  works  and  bring  to 
the  floor  of  the  Senate,  now.  the  dis- 
tinguished Senator  from  Arkansas 
who  wants  not  only  relief  for  Delta 
and  for  two  or  three  other  Instances, 
perhaps,  in  his  constituency,  but  in 
fact  return  of  everything,  all  the  re- 
serves; all  the  pledges  made  by  every- 
body in  the  system  home  free. 

Mr.  President.  I  simply  reiterate 
that  not  only  is  it  unfair,  not  only  does 
it  unravel  the  whole  agreement,  but  it 
simply  is  going  to  lead,  in  my  judg- 
ment, to  a  severe  lack  of  confidence  on 
the  part  of  this  body  in  the  Farm 
Credit  System  in  the  way  that  it  is 
managed  and  what  appears  to  be.  Mr. 
President,  a  situation  of  let  the  good 
times  roll. 

But  things  are  not  very  good  out 
there  for  the  Farm  Credit  System. 
Loans,  as  a  matter  of  fact,  are  shrink- 
ing. There  is  other  competition  coming 
in  and.  before  long.  Mr.  President,  my 
guess  is  before  the  Agriculture  Com- 
mittee, we  are  going  to  see  these  same 
people  again  and  they  are  going  to  say. 
"Farm  credit  is  in  trouble;  bail  us  out: 
you  can't  let  us  fall  because  we  are  the 
people  who  prop  up  the  farmers." 

Mr.  President,  I  am  just  going  to  say 
as  one  who  took  a  leading  role  in 
trying  to  craft  this  legislation  that  pa- 
tience runs  thin  with  people  who  want 
it  all,  every  bit  of  it,  every  bit  of  re- 
serve back,  all  $177  million,  all  13  per- 
cent. And  they  want  the  rest  of  us  in 
the  United  States  of  America  to  bail 
them  out.  to  keep  them  going,  regard- 
less of  how  they  mismanage  their  af- 
fairs, regardless  in  the  St.  Louis  dis- 
trict there  is  no  compassion  for  Delta. 

Mr.  President,  not  only  do  I  oppose 
this  amendment.  I  simply  hope  this 
debate  sends  a  strong  signal  to  the 
Farm  Credit  System  that  there  is  not 
only  disapproval  of  the  Bumpers 
amendment,  but  there  is  disapproval 
of  the  St.  Louis  District,  disapproval 
of  all  of  those  who  think  they  can 
simply  go  back  to  their  old  ways  and 
that  we  will  pick  up  whatever  the 
pieces  may  be.  I  have  news  for  them. 
Mr.  President.  There  are  new  possibili- 
ties for  agriculture  credit,  and  we 
adopted  in  that  same  reform  bill  the 
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possibility  for  agriculture  credit 
through  secondary  holdings  of  banks 
and  that  is  going  to  be  a  way  farmers 
can  get  credit.  Perhaps  we  should  in 
the  agriculture  committee  begin  to 
look  arduously  at  how  we  do  this  in 
the  fully  private  system  without  Fed- 
eral money  propping  up  people  who 
are  not  prepared  to  pay  their  share. 

I  hope,  Mr.  President,  that  having 
made  this  point,  the  distinguished 
Senator  from  Arkansas  will  withdraw 
the  amendment  and  will  go  back  to  St. 
Louis.  I  will  pledge  to  go  with  him  to 
that  district  and  say,  "Listen,  folks, 
you  are  on  thin  ice.  Repent,  reform 
before  it  is  too  late."  But  to  offer  an 
amendment  that  unravels  the  whole 
thing,  Mr.  President,  I  think  is  un- 
justified. I  am  hopeful  the  amendment 
will  be  defeated. 

Mr.  BUMPERS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  BUMPERS.  How  much  time  re- 
mains, Mr.  President? 

The  PRESIDING  OFFICER.  The 
Senator  from  Arkansas  controls  13 
minutes.  15  seconds. 

Mr.  BUMPERS.  Mr.  President,  if  my 
colleague  will  indulge  me  for  a 
moment,  in  response  to  what  the  Sen- 
ator said.  one.  you  talk  about  repent- 
ing and  shaping  up.  You  do  not  say 
that  to  the  best  run  PCA  in  America. 
You  do  not  say  that  to  the  the  PCA's 
that  are  soundly  managed. 

No.  2,  I  know  he  did  not  intend  to 
misrepresent  it,  but  if  these  associa- 
tions were  only  required  to  put  up  13 
percent  of  their  surplus,  I  would  not 
be  here  today.  The  formula  does  not 
work  that  way.  Here  is  the  way  the 
formula  works: 

A  certain  amount  of  surplus  can  be 
sheltered.  You  take  13  percent  of  your 
total  assets,  and  if  you  have  $1  million 
in  assets,  you  shelter  $130,000.  That  is 
13  percent.  But  that  is  all  of  your  sur- 
plus that  you  can  retain.  If  you  have  a 
$500,000  surplus,  you  have  to  cough  up 
$370,000. 

The  little  PCA  I  alluded  to  a  while 
ago  has  put  up  72  percent  of  their  sur- 
plus. If,  as  the  Senator  said,  they  were 
only  putting  up  13  percent  of  their 
surplus.  I  would  not  be  here  today.  In 
all  fairness,  and  this  is  not  meant  to  be 
derogatory  at  all.  if  I  were  from  Indi- 
ana, I  would  not  be  here  today.  Indi- 
ana's PAC  is  in  pretty  good  shape. 
They  had  $135  million  in  surplus  in 
the  Central  PCA  in  the  Louisville  Dis- 
trict. They  are  sheltering  $131  million, 
and  they  only  had  to  pay  in  $4  million 
or  3  percent. 

My  little  old  PCA  down  in  Arkansas, 
with  $6  million  or  $7  million  in  total 
assets,  paid  almost  as  much  into  the 
fund  as  the  Central  PCA  which  covers 
Indiana.  I  have  always  thought  that  if 
I  voted  for  Indiana  enough,  maybe 
someday  they  wuld  try  to  help  Arkan- 
sas. That  is  the  reason  I  am  here 
today.  We  ought  to  be  fair  regardless 


of  where  we  are  from.  Let  these  people 
pay  in  installments.  As  bonds  are 
issued,  let  them  pay  in  their  contribu- 
tion. If  I  went  to  the  bank  and  the 
bank  said,  "I  will  loan  you  a  million 
dollars,"  and  I  said,  "I  do  not  need  a 
million  dollars:  I  need  $100,000  a 
month,"  and  they  say,  "Well,  that  is 
fine.  We  will  let  you  have  $100,000  a 
month,  but  we  want  you  to  start 
paying  interest  on  $1  million  right 
now."  why.  you  would  turn  around 
and  say.  "Thanks  a  lot  but  no  thanks." 
That  is  precisely  the  case  in  point. 

I  yield  to  my  distinguished  colleague 
from  Arkansas.  Senator  Pryor. 

Mr.  PRYOR.  Mr.  President.  1  th^k 
my  distinguished  colleague  fromAr- 
kansas  for  yielding  to  me  at  this  tmie. 

I  think  we  do  need  to  clarify  the  sit- 
uation which  exists  in  this  amend- 
ment. One.  let  us  talk  about  what  this 
amendment  does  and  what  it  does  not 
do.  I  think  that  is  the  first  thing  we 
should  establish. 

This  amendment  offered  by  Senator 
Bumpers  and  myself,  Mrs.  Kassebaom. 
Senator  McConnell,  Senator  Exon 
does  not  affect  the  assessment  formu- 
la. It  does  not  even  touch  that  formu- 
la. It  will  not  change  the  amount  of 
money  that  can  be  collected  by  the 
System.  Perhaps  most  importantly,  it 
does  not  alter  the  concept  that  the 
System  itself  will  be  responsible  for  its 
own  rescue. 

I  dare  say.  in  reply  to  my  distin- 
guished friend  from  Indiana.  Mr. 
President,  that  there  is  not  one  PCA. 
not  one  Federal  land  bank,  not  one 
loaning  institution  out  there  across 
the  width  and  breadth  of  this  great 
country  of  ours  that  does  not  recog- 
nize its  obligation  to  the  entire 
System. 

That  is  not  the  point.  It  is  the  fact 
that  this  obligation  has  been  basically 
assessed  in  an  unjustifiable  and  in- 
equitable way. 

The  Senator  from  Indiana  says  all  of 
these  lending  institutions  are  going  to 
be  home  free  after  this  amendment. 
That  is  not  correct.  Mr.  President.  I 
say  that  in  great  respect  and  friend- 
ship and  admiration  of  my  friend  from 
Indiana.  Each  of  these  lending  institu- 
tions will  continue  paying  their  fair 
share,  but  only  when  that  fair  share  is 
needed. 

This  legislation  was  never  intended. 
Mr.  President,  to  be  a  part  of  closing 
the  doors,  forcing  liquidation  of  any 
production  credit  association  in  Amer- 
ica or  any  loaning  institution  in  Amer- 
ica. 

The  distinguished  Senator  from  In- 
diana says,  "Well,  there  is  relief:  there 
is  administrative  relief.  You  can  go  to 
St.  Louis  and  you  can  have  some 
hokus-pokus  waved  over  the  problem 
and  you  will  get  relief." 

Let  me  say,  Mr.  President,  in  all  due 
respect,  in  answering  my  friend  from 
Indiana,  administrative  relief  is  only 


so  good  as  the  administration  that 
wants  to  grant  that  relief. 

I  have  talked  to  our  friend.  Secre- 
tary Lyng.  about  this  particular  prob- 
lem. I  have  talked  to  our  friend.  Mr. 
Prank  Naylor,  the  head  of  the  Farm 
Credit  Administration,  about  this 
problem.  I  have  talked  to  the  individ- 
ual members  of  our  Senate  and  House 
Agriculture  Committees  in  Washing- 
ton, DC.  about  this  problem. 

Mr.  President,  the  only  reason  that 
this  amendment  is  here  today  on  the 
floor  rff  the  Senate  is  that  administra- 
tive relief  for  the  Delta  PCA.  or  for 
the  other  institutions  across  America, 
was  not  forthcoming.  Therefore,  it  is 
incumbent  upon  us,  it  is  our  duty  rep- 
resenting not  only  our  States  but  also 
the  agriculture  community  of  this 
country,  that  we  bring  this  amend- 
ment to  the  floor,  that  we  clear  up 
those  inequities  and  that  we  say.  once 
and  for  all.  there  will  be  no  unfairness 
in  the  Agricultural  Credit  Act  of  1987. 

I  look  at  this  very  similarly  to  the 
technical  corrections  amendment  that 
we  might  pass  through  the  Finance 
Conmiittee. 

I  think  it  is  just.  I  think  it  is  fair, 
and  I  certainly  hope.  Mr.  President, 
our  colleagues  will  look  favorably 
upon  this  piece  of  legislation  now 
before  the  Senate. 

Mrs.  KASSEBAUM  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  BUMPERS.  I  yield  to  the  Sena- 
tor from  Kansas. 

The  PRESIDING  OFFICER.  The 
Senator  from  Kansas  is  recognized. 

Mrs.  KASSEBAUM.  Mr.  President.  I 
would  like  to  lend  my  enthusiastic  sup- 
port to  this  amendment.  It  deals  with 
an  obviously  unintended  consequence 
of  the  farm  credit  legislation,  which 
was  signed  into  law  earlier  this  year  by 
the  President,  and  I  commend  my  col- 
leagues for  addressing  this  very  impor- 
tant issue. 

The  Agricultural  Credit  Act  of  1987 
was  landmark  legislation  in  that  it 
provided  a  Federal  safety  net  for  the 
Farm  Credit  System  along  with  an  in- 
fusion of  low-cost  funds  to  troubled 
System  institutions.  Restructuring  of 
the  System  was  also  directed  to  in- 
crease operating  efficiencies. 

In  helping  to  keep  struggling  Farm 
Credit  System  institutions  afloat,  we 
also  provided  crucial  support  to 
farmer/borrowers  who  rely  on  the 
System  for  operating  loans  and  long- 
term  real  estate  financing.  All  of  this 
was  accomplished  at  minimal  exposure 
to  the  Treasury  and  the  taxpayer. 

An  integral  element  of  the  act  was 
the  self-help  feature  required  of  the 
System.  Through  a  one-time  assess- 
ment of  healthy  System  institutions,  a 
Financial  Assistance  Trust  Fund  was 
established.  I  strongly  support  this 
self-help  concept,  which  was  an  impor- 
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tant  factor  in  keeping  the  act  "off- 
budget." 

Under  the  formula  which  was  uti- 
lized to  fund  the  trust  fund.  Produc- 
tion Credit  Associations  [PCA's]  were 
assessed  about  $177  million.  This 
amounts  to  4.43  percent  of  the  $4-bil- 
lion  trust  fund  created  by  the  law.  The 
unfortunate  and  unintended  result  of 
this  assessment,  however,  was  the 
hardship  imposed  on  some  associa- 
tions. 

Several  examples  of  the  effect  of  the 
assessment  on  associations  have  been 
cited.  Let  me  use  the  South  Central 
Kansas  PCA  as  another  example. 
Prior  to  the  assessment,  this  was  a 
healthy,  profitable,  efficient  associa- 
tion. However,  this  association  was  as- 
sessed $4,514,000  under  the  formula. 
Funds  for  the  assessment  had  to  be 
borrowed.  For  an  association  with  a 
total  loan  volume  of  approximately 
$9,000,000,  this  was  an  enormous  in- 
crease in  their  cost  of  funds  which  will 
have  to  be  passed  on  to  borrowers. 

According  to  statistics  from  the  asso- 
ciation, the  rate  which  they  are  re- 
quired to  charge  their  borrowers  just 
to  meet  operating  expenses  jumped 
from  8.25  percent  before  the  assess- 
ment to  15.25  percent  after  the  assess- 
ment. I  do  not  have  to  tell  my  col- 
leagues how  farmers  will  feel  about 
borrowing  their  operating  funds  at 
15.25  percent.  There  is  obviously  no 
way  the  South  Central  Kansas  PCA 
can  compete  in  the  marketplace  if 
they  are  forced  to  charge  these  rates. 

It  seems  to  me  that  this  runs  com- 
pletely counter  to  the  intent  of  the 
Agricultural  Credit  Act.  The  goal  of 
the  act  was  to  enable  System  institu- 
tions to  compete,  not  to  be  forced  into 
liquidation. 

This  amendment  is  a  reasonable  way 
to  remedy  the  situation  without  alter- 
ing the  formula  under  which  PCA's 
contribute  to  the  trust  fund.  It  would 
merely  allow  an  association  to  contrib- 
ute as  assistance  is  granted  to  the 
System,  in  the  identical  proportion  to 
the  original  assessment.  Rather  than  a 
huge  lump  up  front,  associations  will 
have  the  use  of  their  funds  until  such 
time  as  further  assistance  is  needed  by 
the  System. 

Let  me  stress  that  this  amendment 
does  not  in  any  way  represent  an 
effort  by  PCA's  to  back  out  of  their 
part  of  the  self-help  portion  of  the 
law.  Instead,  it  will  allow  them  to 
remain  competitive  in  providing  essen- 
tial credit  services  to  their  borrowers. 
At  the  same  time,  it  maintains  their 
commitment  to  helping  with  the  Farm 
Credit  System's  restructuring  and  re- 
covery. 

I  know  that  this  amendment  wUl 
l)enefit  PCA's  in  many  of  my  col- 
leagues' States.  Passage  of  this  amend- 
ment is  crucial  to  the  health  of  these 
associations,  and  I  urge  that  it  be 
given  quick  approval  by  the  Senate. 


Mr.  President,  let  me  repeat  that  I 
am  a  strong  supporter  of  the  self-help 
mechanism  which  is  an  integral  part 
of  the  Agricultural  Credit  Act. 

I  certainly  think  the  forceful  argu- 
ment of  the  Senator  from  Indiana 
[Mr.  LuGAR],  is  one  which  we  can  all 
sympathize  with.  It  is  difficult  to  find 
a  fair  comparison,  but  if  I  may  I  will 
again  just  cite  an  example  which  I 
think  is  an  illustration  of  the  problems 
we  face. 

The  South  Central  Kansas  PCA  is 
such  an  example.  Prior  to  the  assess- 
ment this  was  a  healthy,  profitable  as- 
sociation. However,  it  was  assessed 
$4,514,000  under  the  formula.  Funds 
for  the  assessment  had  to  be  passed  on 
to  the  borrowers.  For  an  association 
with  a  total  loan  volume  of  approxi- 
mately $9  million,  this  was  an  enor- 
mous increase  in  their  cost  of  funds 
which  will  have  to  be  passed  on  to  bor- 
rowers. For  those  farmers  who  are 
borrowers  in  that  association,  just  to 
meet  operating  expenses,  it  went  from 
8.25  percent  before  the  assessment  to 
15.25  percent  after  the  assessment. 

I  think  this  shows,  Mr.  President, 
the  unintended  results  of  the  legisla- 
tion. I  believe  that  the  Bumpers 
amendment  provides  a  way  to  address 
this.  I  think  it  does  not  seriously  dis- 
rupt the  formula  that  was  evolved  at  a 
time  of  the  Agriculture  Credit  Act. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  COCHRAN.  Mr.  President,  may 
I  inquire  how  much  time  remains? 

The  PRESIDING  OFFICER.  The 
Senator  controls  approximately  10 
minutes. 

Mr.  COCHRAN.  How  much  time  re- 
mains for  the  proponents? 

The  PRESIDING  OFFICER.  Four 
and  a  half  minutes  remain  to  the  Sen- 
ator from  Arkansas. 

Mr.  COCHRAN.  Mr.  President,  I 
think  the  distinguished  Senator  from 
Indiana  has  explained  very  clearly  the 
problem  of  agreeing  to  this  amend- 
ment on  this  bill.  First  and  foremost, 
this  is  obviously  a  change  in  the  law 
that  is  being  asked  for  in  the  amend- 
ment offered  by  the  Senator  from  Ar- 
kansas and  others. 

We  are  involved  in  an  appropriations 
process  today,  trying  to  appropriate 
money  for  the  funding  of  the  Depart- 
ment of  Agriculture  and  related  agen- 
cies. There  may  be  a  need  for  a  techni- 
cal corrections  bill  to  the  Farm  Credit 
Act  that  was  passed  last  year.  But  the 
floor  of  the  Senate  and  the  appropria- 
tions bill  for  the  Department  of  Agri- 
culture is  not  the  appropriate  vehicle 
for  that  technical  corrections  bill. 

My  very  good  friend  from  Arkansas 
points  out  that  this  is  kind  of  like  the 
Finance  Committee  technical  correc- 
tions bill.  I  suggest  if  we  had  any  tech- 
nical corrections  to  be  made  to  any  tax 
laws  of  the  United  States,  he  or  the 
leadership  of  the  Finance  Committee 
would  be  here  on  the  floor  strenuously 


objecting  to  any  such  changes.  As  a 
matter  of  fact,  he  and  I  have  been 
working  very  hard— he  is  on  the  Fi- 
nance Committee— to  try  to  repeal  the 
diesel  fuel  provisions  where  farmers 
have  to  pay  in  advance  taxes  they  do 
not  even  owe.  The  towboat  and  barge 
industry  that  operates  on  the  Missis- 
sippi River  between  our  two  States  is 
having  to  pay  gigantic  sums  of  money 
into  the  Federal  Treasury  that  they 
do  not  even  owe.  They  are  exempted 
under  the  tax  laws  from  having  to  pay 
what  amounts  to  highway  taxes.  But 
we  cannot  get  the  Finance  Committee 
to  change  that. 

In  this  bill,  we  have  expressed  our 
strong  concern  through  the  amend- 
ment of  the  Senator  from  Nebraska, 
Senator  Karnes,  that  that  ought  to  be 
changed.  But  that  is  about  all  we  have 
been  able  to  accomplish  because  of  the 
resistance  of  the  Finance  Committee. 
Here  we  are  with  the  Agriculture 
Committee  having  the  Jurisdiction  of 
this  legislation  and  this  legislative  sub- 
ject. They  understandably  resist  this 
change  in  the  law  being  made  without 
their  approval.  They  have  that  respon- 
sibility. 

So  that  is  the  situation  we  are  in.  I 
sympathize  with  the  problem  that  the 
delta  PCA  has.  I  am  sure  there  are 
other  PCA's  that  would  like  to  change 
this  around.  I  hope  we  can  get  an  ad- 
justment made  in  the  law  that  will 
make  that  program  a  lot  more  equita- 
ble and  fair.  If  that  is  possible,  we 
ought  to  try  to  do  it. 

Mr.  BOSCHWITZ  addressed  the 
Chair. 

Mr.  COCHRAN.  Does  the  Senator 
from  Minnesota  oppose  the  amend- 
ment? 

Mr.  President,  I  yield  the  Senator 
such  time  as  he  may  consume. 

Mr.  BOSCHWITZ.  Mr.  President,  I 
rise  today  in  opposition  to  the  amend- 
ment offered  by  Senator  Bumpers. 

Throughout  the  debate  on  the  farm 
credit  bill  last  year,  I  stood  firm  in  my 
belief  that  the  Farm  Credit  System 
should  be  required  to  provide  some 
"self-help"  first  before  taxpayer  dol- 
lars would  be  put  at  risk.  The  bill  re- 
quired a  one-time  assessment  on  Farm 
Credit  System  banks  and  associations 
based  on  the  surplus  that  was  avail- 
able at  year-end  1986.  Furthermore,  a 
cushion  was  allowed  in  order  to  pro- 
tect the  capital  levels  of  the  institu- 
tions. Banks  were  required  to  contrib- 
ute the  amount  that  surplus  exceeded 
5  percent  of  assets  and  associations 
were  required  to  contribute  the 
amount  that  surplus  exceeded  13  per- 
cent of  assets. 

At  year-end  1986  the  surplus  of  the 
Farm  Credit  System  amounted  to 
$1.45  billion.  The  mandatory  assess- 
ment resulted  in  the  system  contribut- 
ing only  $177  million.  This  $177  mil- 
lion has  been  paid  into  a  trust  fund 
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which  is  controlled  by  the  Financial 
Assistance  Corporation. 

This  amendment  will  significantly 
alter  the  Agricultural  Credit  Act  of 
1987  just  signed  into  law  in  January  of 
this  year.  My  colleagues  on  the  Senate 
Agricultural  Credit  Subcommittee  and 
I  spent  most  of  last  year  working  on 
this  legislation  to  provide  financial  as- 
sistance to  the  Farm  Credit  System 
[PCS]  and  its  borrowers.  Overall,  I  be- 
lieve we  arrived  at  a  well  balanced 
package  that  would  make  up  to  $4  bil- 
lion worth  of  financial  assistance 
available  to  PCS  and  its  borrowers. 

The  amendment  proposed  by  Sena- 
tors Bumpers,  Pryor,  Kassebaum,  and 
McCoNNELL  would  essentially  relieve 
the  Farm  Credit  System  of  providing 
self-help.  I  object  to  that,  Mr.  Presi- 
dent. We  are  asking  the  Farm  Credit 
System  to  contribute  approximately 
4'/<!  percent  of  their  available  capital  at 
the  end  of  1986. 

It  is  my  understanding  that  under 
the  amendment,  all  assessments  col- 
lected would  be  returned  to  PCS  insti- 
tutions. Institutions  would  then  be  as- 
sessed on  an  installment  basis  depend- 
ing upon  the  amount  of  bonds  issued 
to  raise  the  funds  necessary  to  provide 
assistance  to  PCS  institutions. 

At  this  point  I  would  like  to  add  that 
one  of  the  principal  people  who 
helped  us  work  through  farm  credit 
legislation  last  year  was  Doug  Symms, 
who  is  with  the  St.  Louis  Farm  Credit 
District. 

While  it  is  true  that  the  farm  credit 
law  provides  the  authority  for  up  to  $4 
billion  in  bonds  backed  by  the  Govern- 
ment to  be  issued,  it  does  not  mean 
that  if  less  than  $4  billion  is  needed, 
some  portion  of  the  mandatory  one- 
time assessment  would  be  returned  to 
FCS  institutions  who  contributed.  The 
assessment  funds  would  serve  as  an 
initial  protection  to  taxpayers  from 
defaults  on  the  bonds  issued.  The 
funds  from  the  assessment  would  be 
hit  first  in  the  event  there  was  a  de- 
fault on  interest  payments  or  final 
payments  on  the  bonds. 

Each  Farm  Credit  District  was  au- 
thorized to  reallocate  the  assessment 
among  the  institutions  within  the  dis- 
trict. This  provision  was  included  to 
allow  the  district  to  reallocate  assess- 
ments to  equitably  reflect  the  ability 
of  each  institution  to  make  payments. 
The  reallocation  was  subject  to  the 
unanimous  consent  of  the  affected  in- 
stitutions within  the  district.  The 
Texas  District  took  advantage  of  this 
reallocation  authority. 

The  mandatory  assessment  required 
a  modest  contribution  from  Farm 
Credit  System  institutions.  Let  me  just 
briefly  outline  some  of  the  benefits 
that  have  accrued  to  the  System  as  a 
result  of  passage  of  the  1987  Act.  The 
spread  between  Farm  Credit  bonds 
and  comparable  Treasury  securities 
has  been  reduced  which  means  FCS 
costs  of  borrowing  money  from  the 


capital  markets  has  been  lowered.  As  I 
recall,  the  most  recent  spread  between 
Farm  Credit  bonds  and  comparable 
Treasury  securities  is  about  32  hun- 
dredths of  1  percent. 

The  1987  Act  also  returned  assess- 
ments to  FCS  institutions  which  were 
required  under  the  1985  Amendments. 
Contributing  banks  under  the  volun- 
tary loss-sharing  agreements  were  re- 
lieved of  their  obligation  to  pay  receiv- 
ing banks  about  $415  million  due  in 
the  third  quarter  of  1986.  In  addition, 
borrower  stock  was  guaranteed  to  be 
redeemed  at  par  value.  Furthermore, 
federal  assistance  funds  are  now  in 
place  to  cover  financial  difficulties  of 
PCS  institutions,  of  particular  impor- 
tance Is  the  availability  of  these  funds 
for  the  Jackson  Federal  Land  Bank.  If 
funds  were  not  available  these  losses 
would  have  to  be  paid  off  by  other 
system  banks  through  the  triggering 
of  joint  and  several  liability.  We  had  a 
well-balanced  bill  and  a  fair  bill. 

I  must  also  add  that  the  administra- 
tion has  indicated  strong  opposition  to 
this  amendment.  During  debate  on  the 
farm  credit  bill  last  year  the  adminis- 
tration recommended  that  the  Farm 
Credit  System  be  required  to  utilize  all 
its  surplus  first  before  any  taxpayer 
dollars  were  put  at  risk.  We  worked 
with  the  administration  quite  closely 
in  crafting  the  farm  credit  bill  and  I 
do  not  want  to  undermine  their  sup- 
port for  the  compromise  by  the  adop- 
tion of  this  amendment.  I  share  their 
belief  that  self-help  was  an  essential 
component  of  the  bill. 

In  a  letter  to  Senator  Lcgar,  Secre- 
tary Baker  indicates  that  the  farm 
credit  law'  was  a  carefully  crafted  com- 
promise and  took  into  acocunt  "the  re- 
sponsibilities of  cooperative  members 
of  a  cooperative  system  to  utilize  a 
reasonable  amount  of  their  own  re- 
sources for  self-help." 

The  mandatory  one-time  assessment 
was  an  integral  part  of  the  farm  credit 
assistance  package.  I  do  not  believe 
that  a  change  of  this  significance 
should  be  attached  to  an  appropria- 
tions bill.  The  Agriculture  Credit  Sub- 
committee, of  which  I  am  the  ranking 
minority  member,  has  not  held  hear- 
ings on  this  proposed  amendment.  I 
must  say  that  the  assessment  was  dis- 
cussed thoroughly  last  year  as  part  of 
the  debate  on  the  farm  credit  bill.  I  do 
not  believe  that  we  should  be  opening 
up  debate  on  the  farm  credit  bill  at 
this  point. 

I  hope  the  Senate  will  reject  this 
amendment. 

Mr.  COCHRAN.  Mr.  President,  how 
much  time  remains? 

The  PRESIDING  OFFICER.  There 
remains  45  seconds  to  the  Senator 
from  Mississippi  and  4V2  minutes  to 
the  Sentor  from  Arkansas. 

Mr.  COCHRAN.  I  yield  the  remain- 
der of  my  time  to  the  Senator  form 
Nebraska  [Mr.  Karnes]. 


Mr.  KARNES.  Mr.  President,  in  the 
brief  period  of  time  I  have,  I  should 
like  to  point  out  the  impact  this  will 
have  on  the  markets. 

Right  now  these  bonds  have  been 
selling  at  a  very  favorable  rate  because 
of  the  financial  package  that  has  been 
put  together  in  Congress.  They  were 
selling  120  basis  points  off  Treasury 
and  now  are  selling  about  150  points 
off  Treasury.  Why?  Because  of  this 
fund  that  has  been  established,  this 
$177  million  we  talk  about. 

If  we  are  going  to  adopt  the  Bump- 
ers amendment,  which  I  oppose,  this 
$177  million  will  be  returned,  and 
what  would  we  have?  We  would  have  5 
percent  of  the  total  bonds  outstand- 
ing, which  would  come  to  about  $20 
million.  This  would  have  a  dramatical- 
ly negative  impact  on  the  Farm  Credit 
System  bonds  around  the  country. 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  has  expired. 

Mr.  BUMPERS.  Mr.  President,  how 
much  time  does  the  Senator  from 
Kentucky  wish? 

Mr.  McCONNELL.  Two  minutes. 

Mr.  BUMPERS.  I  yield  2  minutes  to 
the  Senator. 

Mr.  McCONNELL.  I  thank  my 
friend  from  Arkansas  for  yielding. 

Mr.  President,  I  rise  today  as  a  co- 
sponsor  of  the  amendment  offered  by 
the  distinguished  Senators  from  Ar- 
kansas, Senator  Pryor  and  Senator 
Bumpers.  This  amendment  addresses  a 
serious  situation  which  has  arisen  as  a 
result  of  the  implementation  of  cer- 
tain provisions  of  the  Agricultural 
Credit  Act  of  1987. 

That  legislation  called  for  the 
System  to  contribute  to  its  own  assist- 
ance. A  one-time  assessment  was  im- 
posed on  surplus  unallocated  retained 
earnings  of  farm  credit  associations  in 
excess  of  13  percent  of  their  assets, 
the  theory  of  this  provision  being  that 
certain  institutions  prospered  as  a 
result  of  their  affiliation  with  the 
Farm  Credit  System.  Before  the  tax- 
payer should  be  asked  to  provide  fi- 
nancial resources  the  System  should 
first  help  itself. 

In  principle  I  agree  with  this  ap- 
proach. The  System  is  a  cooperative, 
and  when  the  System  prospers,  every 
member  prospers.  But  when  the 
System  is  troubled  everyone  must  pull 
together  to  help.  Additionally,  the 
self-help  approach  allows  the  bulk  of 
the  financial  assistance  to  remain  off- 
budget. 

However,  for  some  associations,  this 
assessment  has  proven  to  be  excessive- 
ly burdensome.  The  Agriculture  Credit 
Act  allowed  for  these  assessments  to 
be  redistributed  within  a  district  if  ev- 
eryone agreed  to  the  rearrangement. 
But  this  plan  requires  some  associa- 
tions to  vote  to  increase  the  assess- 
ment on  themselves,  something  which 
in  many  districts  has  not  happened. 
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I  believe  that  it  was  the  Intent  of 
this  legislation  to  help  the  Farm  credit 
System  work  its  way  back  into  viabili- 
ty. It  was  not  the  intent  of  this  legisla- 
tion to  force  some  institutions  into 
nonviability.  In  Kentucky,  this  is  ex- 
actly what  has  happened.  As  a  result 
of  the  assessment,  two  production 
credit  associations  in  Kentucky  have 
been  forced  into  the  red.  Higher  Inter- 
est rates  and  decreased  customer  serv- 
ices have  followed.  In  one  case,  a  for- 
merly healthy  institution  may  become 
a  recipient  of  assistance. 

Senators  Bumper  and  Pryor  have 
proposed  a  reasonable  solution  to  this 
problem.  The  amendment  before  us 
calls  for  healthy  institutions  to  con- 
tribute to  the  System  only  when  bonds 
are  issued  to  raise  funds  for  System  as- 
sistance. This  "pay  as  you  go"  concept 
remains  true  to  the  belief  that  the 
System  should  help  itself,  but  it  allows 
associations  to  pay  only  as  the  money 
is  needed.  CBO  has  indicated  this  will 
not  jeopardize  the  off-budget  nature 
of  the  Agricultural  Credit  Act  of  1987. 
and  has  no  budget  impact. 

I  hope  my  colleagues  will  empathize 
with  the  desperate  situation  many 
Farm  Credit  System  institutions  now 
find  themselves  in.  I  know  in  Ken- 
tucky, the  directors  and  officers  of  the 
associations  affected  by  the  assess- 
ments were  good  managers.  They  were 
cautious  and  prudent  during  the  ex- 
pansion of  the  late  1970's  and  early 
1980's  and  as  a  result  were  not  as  se- 
verely impacted  by  the  downturn  in 
agriculture  experienced  this  decade. 
They  ran  a  good  shop,  and  now.  be- 
cause of  actions  in  Washington,  they 
are  faced  with  nonviability.  They,  un- 
derstandably, feel  penalized  for  their 
success. 

The  Pryor/Bumpers  plan  is  a  rea- 
sonable response  to  this  serious  situa- 
tion. I  thank  the  two  Senators  from 
Arkansas  for  their  leadership  with  this 
issue.  an<i  I  urge  the  adoption  of  this 
amendment. 

The  PRESIDING  OFFICER.  The 
Senator  from  Arkansas  has  3  minutes 
remaining. 

Mr.  BUMPERS.  Mr.  President,  I  ap- 
plaud the  efforts  of  the  Senator  from 
Indiana;  the  Senator  from  Oklahoma 
[Mr.  BoRENl;  the  chairman  of  the  Ag- 
riculture Committee.  Senator  Leahy; 
and  all  others  who  put  the  Agricultur- 
al Credit  Act  together  in  1987.  I  voted 
for  it.  and  I  voted  for  it  enthusiastical- 
ly. But  if  I  had  known  that  it  was 
going  to  hurt  so  many  innocent  people 
without  helping  anybody  else,  I  would 
not  have  voted  for  it. 

It  is  a  small  matter.  It  is  not  one  of 
the  larger  issues  in  the  U.S.  Senate. 
But  we  will  never  have  the  opportuni- 
ty to  vote  for  an  amendment  that 
helps  so  many  people  without  hurting 
anybody  else. 

The  Senator  from  Nebraska  has  said 
that  these  bonds  have  a  favorable 
rate.  They  have  a  favorable  rate,  but  it 


is  not  because  of  the  trust  fund.  It  is 
because  they  are  guaranteed  by  the 
U.S.  Government. 

When  we  passed  the  Agricultural 
Credit  Act,  not  one  soul  in  this  body 
intended  to  punish  some  of  the  best- 
run  associations  in  America.  What  is 
wrong  with  allowing  these  associations 
to  pay  their  pro  rata  share  on  an  in- 
stallment basis?  We  ask  not  one  favor 
in  this  amendment.  All  we  ask  for  is 
simple  justice,  simple  fairness. 

I  said  earlier  that  if  I  were  from  In- 
diana, I  probably  would  not  vote  for 
this.  I  was  interested  in  the  statement 
of  the  Senator  from  Minnesota.  If  I 
were  from  Minnesota,  I  would  not  be 
for  this  either.  They  have  not  paid  one 
thin  dime  into  the  trust  fund,  so  what 
does  he  have  to  lose?  What  does  any- 
body here  have  to  lose  when  they 
come  from  a  State  where  they  are  not 
hurt?  They  do  not  have  anything  to 
get  hurt  with. 

Mr.  President,  I  sincerely  hope  that 
my  colleagues  will  understand.  We 
were  closed  out  on  the  farm  credit 
technical  corrections  bill.  We  did  not 
have  a  chance.  We  either  provided 
relief  for  these  people  now.  or  a  lot  of 
them  are  going  to  go  down  the  tube 
needlessly,  unfairly,  and  unjustly.  So  I 
plead  with  my  colleagues  to  support 
this  amendment. 

I  yield  back  the  remainder  of  my 
time. 

Mr.  LEAHY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  LEAHY.  May  I  have  1  minute  on 
the  bill? 

The  PRESIDING  OFFICER.  Under 
the  time  agreement,  all  time  has  ex- 
pired. 

Mr.  LEAHY.  Mr.  President,  I  ask 
unanimous  consent  that  I  may  proceed 
for  1 V2  minutes. 

Mr.  BUMPERS.  What  was  the  re- 
quest? 

Mr.  LEAHY;  That  I  be  permitted  to 
proceed  for  Vh  minutes,  in  opposition 
to  the  amendment. 

Mr.  BUMPERS.  I  have  no  objection. 

The  PRESIDING  OFFICER.  The 
Senator  is  recognized,  without  objec- 
tion. 

Mr.  LEAHY.  Mr.  President,  I  have  a 
great  deal  of  sympathy  and  enormous 
respect  for  the  Senator  from  Arkan- 
sas, and  I  hate  to  have  to  oppose  him 
on  anything.  It  is  very  rare  that  I  do. 

This  amendment  would  undermine 
one  of  the  fundamental  compromises 
reached  in  the  Farm  Credit  Act  of  last 
year.  Legislation  in  not  what  any  one 
of  us  individually  would  have  written, 
but  it  is  resolved  by  a  great  deal  of 
compromise. 

The  Farm  Credit  System  is  a  cooper- 
ative system  owned  by  its  farmer  bor- 
rowers. We  made  provision  in  the  leg- 
islation for  the  associations  in  the  dis- 
trict to  cooperatively  work  out  a  redis- 
tribution of  the  one-time  assessment. 
The  St.  Louis  District,  which  includes 


the  Delta  PCA,  did  not  agree  to  redis- 
tribute the  assessment. 

I  would  not  want  to  see  us  reopen 
the  Farm  Credit  Act  on  this  item  be- 
cause, if  we  did,  I  could  think  of  at 
least  20  more. 

Mr.  President,  how  much  time  do  I 
have  remaining? 

The  PRESIDING  OFFICER.  Thirty 
seconds. 

Mr.  LEAHY.  I  yield  back  the  30  sec- 
onds. 

Would  it  be  in  order.  Mr.  President, 
to  make  a  motion  to  table? 

The  PRESIDING  OFFICER.  That 
motion  is  in  order. 

Mr.  LEAHY.  Mr.  President.  I  move 
to  table  the  amendment,  and  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
to  table  the  amendment.  On  this  ques- 
tion, the  yeas  and  nays  have  been  or- 
dered, and  the  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Texas  [Mr.  Ben- 
sten],  the  Senator  from  New  Jersey 
[Mr.  Bradley],  the  Senator  from  Ten- 
nessee [Mr.  Gore],  the  Senator  from 
Massachusetts  [Mr.  Kerry],  the  Sena- 
tor from  Michigan  [Mr.  Levin],  the 
Senator  from  Nevada  [Mr.  Reid],  the 
Senator  from  Michigan  [Mr.  Riegle], 
and  the  Senator  from  Illinois  [Mr. 
Simon],  are  necessarily  absent. 

I  also  announce  that  the  Senator 
from  Delaware  [Mr.  Biden],  is  absent 
because  of  illness. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Tennes- 
see [Mr.  Gore],  would  vote  "nay." 

Mr.  SIMPSON.  I  announce  that  the 
Senator  for  Arizona  [Mr.  McCain],  the 
Senator  from  Connecticut  [Mr. 
Weicker],  and  the  Senator  from  Cali- 
fornia [Mr.  Wilson],  are  necessarily 
absent. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  result  was  announced,  yeas  43. 
nays  45,  as  follows: 

[Rollcall  Vote  No.  277  Leg.] 
YEAS-43 


Armstrong 

Gramm 

Packwood 

Bond 

Grassley 

Pressler 

Boschwitz 

Hatch 

Proxmire 

Breaux 

Hecht 

Quayle 

Chafee 

Heinz 

Rudman 

Cochran 

Humphrey 

Simpson 

Cohen 

Karnes 

Specter 

Cranston 

Kasten 

Stafford 

D'Amato 

Kennedy 

Stennis 

Dan  forth 

Leahy 

Stevens 

Dole 

Lugar 

Symms 

Domenici 

McCIure 

Trible 

Durenberger 

Moynihan 

Wallop 

Evans 

Murkowski 

Garn 

Nunn 
NAYS-45 

Adams 

Bingaman 

Bumpers 

Baucus 

Boren 

Burdick 
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Byrd 

Hatfield 

Mitchell 

Chiles 

Heflin 

Nickles 

Connd 

Helms 

PeU 

Daschle 

Holllngs 

Pryor 

DeConclnl 

Inouye 

Rockefeller 

Dixon 

Johnston 

Roth 

Dodd 

Kassebaum 

Sanford 

Exon 

Lautenberg 

Sar  banes 

Ford 

Matsunaga 

Sasser 

Fowler 

McConnell 

Shelby 

Glenn 

Melcher 

Thurmond 

Graham 

Metzenbaum 

Warner 

Harkin 

Mikulskl 

Wirth 

NOT  VOTING- 

-12 

Bentsen 

Kerry 

Riegle 

Biden 

Levin 

Simon 

Bradley 

McCain 

Weicker 

Gore 

Reid 

Wilson 

So  the  motion  to  lay  on  the  table 
amendment  No.  2761  was  rejected. 

Mr.  BUMPERS.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  motion  was  rejected. 

Mr.  PRYOR.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
question  occurs  on  agreeing  to  the 
amendment  offered  by  the  Senator 
from  Arkansas  [Mr.  Bumpers]. 

The  amendment  (No.  2761)  was 
agreed  to. 

AMENDMENT  NO.  2762 

(Purpose:  To  improve  the  compliance  of 
vendors  with  the  requirements  of  the  WIC 
program) 

Mr.  COHEN.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Maine  [Mr.  Cohen],  for 
himself,  Mr.  Dole,  and  Mr.  McCain,  pro- 
poses an  amendment  numbered  2762. 

Mr.  COHEN.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place,  insert  the  fol- 
lowing new  section: 

Sec.  .  Not  later  than  January  1.  1989, 
the  Secretary  of  Agriculture  shall  issue  in- 
terim final  regulations  that  shall  improve 
the  performance  of  State  agencies  in  man- 
aging vendors  participating  in  the  special 
supplemental  program  authorized  by  sec- 
tion 17  of  the  Child  Nutrition  Act  of  1966 
(42  U.S.C.  1786).  None  of  the  funds  made 
available  by  this  Act  may  be  used  to  carry 
out  such  special  supplemental  program  in 
States  that  are  not  in  compliance  with  such 
regulations.  The  regulations  promulgated 
by  the  Secretary  shall— 

(1)  develop  techniques  and  criteria  to 
identify  vendors  at  high  risk  for  abusing 
such  program,  and  require  State  agencies  to 
use  such  techniques  and  criteria  to  identify 
high  risk  vendors; 

(2)  require  State  agencies  to  perform  com- 
pliance activities,  including  compliance  pur- 
chases periodically  for  all  vendors  identified 
at  high  risk,  and  for  a  random  sample  of 
other  vendors,  to  determine  whether  the 
vendors  are  overcharging  such  program  or 


violating  other  requirements  of  such  pro- 
gram; 

(3)  develop  and  require  State  agencies  to 
apply  specific  sanctions  for  vendors  found 
to  be  violating  such  program  requirements, 
including  mandatory  disqualification  or  ter- 
mination for  serious  abuses  such  as  system- 
atically overcharging  such  program;  and 

(4)  establish  a  standardized  appeal  process 
to  be  used  by  State  agencies  as  part  of  the 
process  of  disqualifying  vendors  from  par- 
ticipation in  such  program. 

Mr.  COHEN.  Mr.  President,  my 
amendment  directs  the  Department  of 
Agriculture  to  take  steps,  quickly  and 
decisively,  to  put  a  stop  to  abuse  of  the 
WIC  Program  by  merchants  who  sell 
WIC  food. 

Two  weeks  ago,  the  Inspector  Gener- 
al of  the  U.S.  Department  of  Agricul- 
ture issued  a  report  that  revealed  a 
level  of  abuse  in  the  Special  Supple- 
mental Food  Program  for  Women,  In- 
fants, and  Children— better  known  as 
the  "WIC"  Program— that  is  truly 
alarming.  According  to  that  report,  an 
audit  of  the  WIC  Program  in  seven 
States  showed  a  high  incidence  of 
abuse  by  82  of  107  retail  food  vendors 
reviewed.  The  audit  showed  that  the 
82  vendors  found  to  be  abusing  the 
program  overcharged  WIC  by  an  aver- 
age of  28.5  percent  over  the  actual 
price  of  food  purchased.  One  of  the 
vendors  included  in  the  audit  inflated 
reimbursement  requests  for  a  sam- 
pling of  food  vouchers  by  an  average 
of  62  percent. 

The  seven  States  included  in  the 
audit  account  for  about  20  percent  of 
WIC  expenditures.  The  107  vendors 
reviewed  were  primarily  nonchain- 
tyjie  stores  located  in  major  metropoli- 
tan areas.  Computer  analyses  of  WIC 
food  vouchers  redeemed  by  the  ven- 
dors showed  irregular  pricing  patterns 
which  led  the  auditors  to  suspect 
abuse. 

Although  the  results  of  this  audit 
cannot  be  assumed  to  represent  the  in- 
cidence or  cost  of  WIC  abuse  nation- 
wide, neither  can  we  afford  to  take  its 
findings  lightly.  This  Senate  is  strug- 
gling to  find  funding  for  the  WIC  Pro- 
gram sufficient  to  serve  even  half  of 
the  low-income  pregnant  women,  in- 
fants, and.  young  children  eligible  for 
its  benefits.  Vendor  overcharging  vir- 
tually takes  food  from  the  mouths  of 
poor  pregnant  women,  infants,  and 
children. 

In  administering  the  WIC  Program, 
States  have  considerable  latitude  and 
there  are  considerajjle  differences  in 
the  efforts  States  hiake  to  minimize 
WIC  Program  abuse  by  vendors.  I  be- 
lieve that  there  are  steps  that  all  the 
States  should  be  taking  to  prevent 
vendor  abuse  of  WIC.  This  amend- 
ment directs  the  Food  and  Nutrition 
Service  of  USDA  to  develop  and  pro- 
vide to  the  States  techniques  and 
standards  which  would  help  the  States 
identify,  catch,  and  punish  vendors 
who  abuse  the  WIC  Program.  It  would 


direct  the  Food  and  Nutrition  Service 
to: 

Develop  techniques  and  criteria  to 
identify  vendors  at  high  risk  for  abus- 
ing the  WIC  Program,  and  require 
State  agencies  to  use  these  techniques 
and  criteria  to  identify  high  risk  ven- 
dors: 

Require  State  agencies  to  perform 
"compliance  purchases"  periodically 
for  all  vendors  identified  at  high  risk, 
as  well  as  for  a  random  sample  of 
other  vendors  to  determine  whether 
the  vendors  are  overcharging  the  WIC 
Program  or  violating  other  regulatory 
requirements  of  the  WIC  Program; 

Develop  and  require  State  agencies 
to  apply  specific  sanctions  for  vendors 
found  to  be  violating  WIC  Program 
regulatory  requirements,  including 
mandatory  disqualification  or  termina- 
tion for  serious  abuses  such  as  system- 
atically overcharging  the  WIC  Pro- 
gram; and 

Codify  a  standardized  appeal  process 
to  be  used  by  State  agencies  as  part  of 
their  disqualification  process. 

The  amendment  I  am  offering  today 
seeks  to  reclaim  from  the  pockets  of 
unscrupulous  merchants  the  precious 
resources  we  need  to  give  our  most  vul- 
nerable children  a  chance  to  grow  and 
to  flourish.  WIC  is  universally  recog- 
nized as  a  veritable  lifesaver  and  as 
amply  repaying  our  investment  in  it. 
We  carmot  afford— and  certainly,  mal- 
nourished infants  and  children  cannot 
afford— to  be  cheated  of  its  benefits. 

I  believe  this  amendment  enjoys  the 
support  of  the  managers  of  the  bill. 
Senator  Dole  and  Senator  McCain  are 
cosponsors  of  the  amendment.  I  ask 
that  it  be  adopted. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment of  the  Senator  from  Maine? 

Mr.  COCHRAN.  Mr.  President,  we 
have  reviewed  the  amendment.  We 
think  it  makes  some  important 
changes  in  the  direction  that  is  being 
given  to  the  inspector  general  in  this 
area.  We  recommend  the  amendment 
be  approved. 

Mr.  BURDICK.  Mr.  President,  I 
concur  with  the  statement  of  my  col- 
league and  ask  that  the  amendment  be 
approved. 

The  PRESIDING  OFFICER.  Is 
there  further  debate?  If  not,  the  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  (No.  2762)  was 
agreed  to. 

Mr.  COHEN.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  COCHRAN.  Mr.  President,  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
&f  r66ci  to 

Mr.  COCHRAN.  Mr.  President, 
there  was  an  amendment  previously 
agreed  to  offered  by  Senators  Hatch. 
Kennedy,  Inouye,  and  Cranston, 
amendment  No.  2756.  I  ask  unanimous 
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consent  that  the  Senator  from  Califor- 
nia, Senator  Wilson,  be  added  as  a  co- 
sponsor  to  that  amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMENDMENT  NO.  2763 

Mr.  EXON.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Nebraska  [Mr.  Exon] 
proposes  an  amendment  numbered  2763. 

At  the  appropriate  place  In  the  bill  insert 
the  following: 

"Sec.  .  None  of  the  funds  made  available 
in  this  or  any  other  act  shall  be  used  to  im- 
plement the  sugar  quota  increase  an- 
nounced by  the  Secretary  of  Agriculture 
and  the  United  States  Trade  Representative 
on  July  22.  1988,  until  the  Secretary  certi- 
fies to  the  Senate  Committ^  on  Agricul- 
ture. Nutrition,  and  Forestry,  and  the  House 
Committee  on  Agriculture,  based  on  the 
August  12,  1988tCrop  Report  or  subsequent 
reports,  that  such  action  will  not  result  in 
forfeiture  of  domestically  produced  sugar  to 
the  Commodity  Credit  Corporation. 

Mr.  EXON.  Mr.  President.  I  rise  to 
offer  an  amendment  to  the  agriculture 
appropriations  bill  regarding  sugar. 
This  amendment  requires  the  Secre- 
tary to  certify  that  the  recently  an- 
nounced quota  increase  will  not  result 
in  the  forfeiture  of  domestically  pro- 
duced sugar  to  the  Commodity  Credit 
Corporation. 

Earlier  this  month  the  Secretary  of 
Agriculture  and  the  U.S.  Trade  Repre- 
sentative armounced  a  300,000-ton  in- 
crease in  the  sugar  import  quota.  I  am 
not  convinced  we  need  it  and  I  certain- 
ly do  not  believe  it  is  in  the  best  inter- 
est of  sugar  beet  or  cane  growers. 

The  price  of  raw  sugar  during  the 
last  few  weeks  has  exceeded  the  estab- 
lished market  stabilization  price  by 
about  2  cents.  That  is  good  news  for 
sugar  beet  growers.  But  now  the  Sec- 
retary of  Agriculture  and  the  U.S. 
Trade  Representative  have  come  along 
with  a  quota  increase  which  threatens 
to  eliminate  any  gains  that  domestic 
sugar  producers  could  expect. 

The  quota  increase  concerns  me  for 
another  reason  that  I  am  sure  many  of 
my  colleagues  here  are  concerned 
about  as  well.  That  is  the  adverse 
impact  this  quota  increase  could  have 
on  the  budget.  Increased  imports 
could  result  in  the  forfeiture  of  domes- 
tically produced  sugar  to  the  CCC.  If 
forfeitures  occur,  it  is  going  to  cost  the 
Federal  Government— and  we  all  know 
about  Uncle  Sam's  fiscal  condition. 

If  every  additional  pound  of  sugar 
allowed  into  the  United  States  under 
this  quota  resulted  in  a  corresponding 
forfeiture  of  domestically  produced 
sugar,  we  could  expect  increased  out- 
lays of  over  $100  million.  That  amount 
would  have  to  be  made  up  by  a  reim- 
bursement from  the  Federal  Govern- 
ment to  the  CCC  at  some  point  in  the 
future.  It  is  impossible  to  know  at  this 


time  how  much  sugar  would  be  forfeit- 
ed, but  the  point  is— thie  quota  in- 
crease could  result  in  increased  out- 
lays by  the  CCC.  It  will  not  show  up 
sometime  and  could  affect  some  future 
Gramm-Rudman  snapshot.  The  poten- 
tial for  budget  exposure  is  out  there. 

I  afn  sure  there  are  those  within  the 
administration  who  will  tell  us  that 
this  will  never  happem.  Indeed,  the 
1985  farm  bill  requires  that  the  Secre- 
tary do  everything  he  can  to  avoid 
sugar  forfeitures.  But  I  am  not  con- 
vinced the  administration  is  commit- 
ted to  that  goal. 

Over  a  year  ago  our  own  Trade  Rep- 
resentative made  a  few  remarks  about 
U.S.  sugar  production. 

I  ask  unanimous  consent  that  an  ar- 
ticle in  the  Journal  of  Commerce 
dated  Wednesday.  January  14,  1987  be 
printed  in  the  Record  at  the  conclu- 
sion of  my  remarks. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  EXON.  A  1987  article  in  the 
Journal  of  Commerce  says  the  aim  of 
the  administration's  efforts  would  be 
the  eventual  phasing  out  of  sugar  pro- 
duction in  the  United  States.  I  cannot 
stand  for  that.  I  do  not  believe  the 
U.S.  Senate  can  stand  for  that.  I  know 
that  Nebraska  sugar  beet  growers 
cannot  stand  for  that.  But  an  ill-con- 
ceived increase  in  import  quotas  would 
certainly  be  a  step  in  that  direction. 

I  am  not  convinced  this  increase  in 
imported  sugar  is  needed.  Part  of  the 
reason  prices  for  raw  sugar  have  risen 
is  the  drought  and  its  impact  on  sugar 
production.  Unfortunately,  I  do  not 
believe  the  Secretary  or  the  U.S. 
Trade  Representative  have  a  very 
good  handle  on  the  impact  of  the 
drought  on  domestic  sugar  production. 

Mr.  COCHRAN.  Mr.  President,  if 
the  Senator  will  yield,  we  are  prepared 
to  reconunend  to  the  Senate  that  his 
amendment  be  agreed  to. 

Mr.  EXON.  I  appreciate  that  very 
much.  I  think  that,  with  the  good 
word  that  we  have  just  had  from  the 
ranking  member  and  manager  of  the 
bill,  I  would  simply  say  that  I  hope 
that  a  thorough  study  of  this  will  be 
made.  The  next  crop  report  is  due  out 
of  the  USDA  on  August  12  and  the 
Secretary  ought  to  have  the  benefit  of 
that  information  before  he  takes  any 
action  which  could  increase  sugar  fore- 
feitures  to  the  CCC. 

My  amendment  takes  all  of  these 
concerns  into  account.  It  simply  says 
that  none  of  the  funds  made  available 
in  the  agriculture  appropriations  bill 
can  be  used  to  implement  this  quota 
increase  until  the  Secretary  of  Agri- 
culture certifies  that  it  will  not  result 
in  increased  forfeitures  of  domestic 
sugar  to  the  CCC. 

In  light  of  the  policy  objectives  our 
Trade  Representative  and  the  Secre- 
tary have  followed,  I  believe  this 
amendment    makes    a    good    deal    of 


sense  and  I  urge  its  immediate  adop- 
tion. 

With  the  good  news  that  I  just 
heard  from  my  friend  and  colleague 
from  Mississippi,  certainly  I  think 
there  is  no  need  to  have  a  roUcall  vote 
on  this.  I  have  never  been  one  who  be- 
lieves we  should  have  rollcall  votes  for 
the  sake  of  having  rollcall  votes. 

If  both  sides  agree,  it  would  be  per- 
fectly acceptable  to  have  a  voice  vote. 
Exhibit  1 

White  House  Proposes  Sugar  Price 

Support  Cut  *  | 

(By  Canute  James) 
Kingston,  Jamaica— The  Reagan  adminis- 
tration soon  will  begin  efforts  aimed  at  re- 
ducing price  supports  for  U.S.  sugar  produc-, 
ers. 

Clayton  Yeutter,  the  U.S.  Trade  Repre- 
sentative, said  here  that  the  administration 
planned  to  propose  legislation  to  cut  the 
price  support  by  a  half  over  five  years. 

Mr.  Yeutter  said  it  was  proposed  that  pro- 
ducers would  be  compensated  with  cash 
payments  to  offset  their  losses. 

The  trade  representative  is  in  Jamaica 
with  a  delegation  of  congressmen  from  the 
Ways  and  Means  Subcommittee  on  Over- 
sight, which  is  studying  the  impact  of  the 
Caribbean  Basin  Initiative.  Mr.  Yeutter  in- 
dicated that  the  largest  payments  to  the 
U.S.  sugar  producers  would  be  made  in  the 
final  year  of  the  reductions. 

He  said  the  aim  of  the  administration's  ef- 
forts would  be  the  eventual  phasing  out  of 
sugar  production  in  the  United  States. 

Mr.  Yeutter  did  not  say  when  the  legisla- 
tion would  be  presented,  but  indicated  that 
getting  it  passed  could  be  difficult  as  he  was 
anticipating  political  opposition  to  propos- 
als. 

"The  odds  are  slim  if  you  appraise  them 
on  the  basis  of  past  experience."  Under  the 
price  support  system,  producers  get  about 
18  cents  for  each  pound  of  sugar.  The 
system,  and  cutbacks  in  U.S.  import  quotas, 
have  been  attacked  by  Caribbean  sugar  ex- 
porters that  previously  had  a  slice  of  the 
U.S.  market. 

"I  do  not  like  the  present  sugar  policy," 

Mr.  Yeutter  said  at  a  press  conference  here. 

It  is  worse  today  than  it  was  in  the  1970s. 

It  should  be  changed  and  phased  out  over 

time,  but  this  would  not  be  easy." 

He  reported  that  the  cost  of  the  cash  com- 
pensation for  domestic  sugar  producers  had 
not  yet  been  worked  out,  but  it  was  likely  to 
amount  to  many  billions  of  dollars. 

"Hopefully  the  marginal  producers  would 
drop  out.  leading  to  reduced  production," 
Mr.  Yeutter  explained.  With  reduced  do- 
mestic output  there  would  be  a  larger  U.S. 
market  for  imports  from  traditional  suppli- 
ers, he  said. 

The  trade  representatives  said  that  if 
there  was  no  change  in  the  price  support 
system,  then  U.S.  import  quotas  would 
again  be  cut  for  supplies  in  1989. 

The  only  other  thing  that  will  lead  to  an 
increase  in  quotas  is  very  bad  weather  in  the 
United  States. 

He  claimed  that  there  was  increasing  rec- 
ognition in  the  United  States  that  high 
price  supports  for  sugar  did  not  make  good 
economic  sense. 

Sugar  producers  hoping  for  increased 
access  to  the  United  States  should  not  be 
overly  optimistic,  the  trade  representative 
warned. 
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Sugar  is  losing  its  market  share  to 
sweetners.  "Sugar  will  never  regain  the 
market  share  of  20  years  ago." 

He  told  the  press  conference  that  the 
Reagan  administration  was  also  trying  to 
get  changes  in  the  trade  in  sugar  through 
international  trade  talks,  which  would  be 
aimed  at  a  reduction  in  production  by  devel- 
oped countries  and  increased  market  oppor- 
tunities for  developing  countries. 

The  PRESIDING  OFFICER.  The 
Senator  from  Mississippi. 

Mr.  COCHRAN.  Mr.  President,  the 
Secretary  of  Agriculture  is  required  by 
law  to  administer  the  Sugar  Program 
at  no  net  cost,  no  net  cost  to  the  tax- 
payer. This  amendment  is  really  not 
needed  in  terms  of  holding  down  the 
costs,  but  it  does  require  a  report  by 
the  Secretary  to  the  appropriate  com- 
mittees of  the  Congress  on  the  way 
the  progratn  is  being  implemented. 

The  Secretary  is  able  to  comply  with 
that  and  we  recommend  the  amend- 
ment, be  approved. 

Mr.  EXON.  I  ask  that  Senator 
McClure  from  Idaho  be  added  as  a  co- 
sponsor  to  the  amendment;  and  also 
the  Senator  from  Lousisiana  [Mr. 
Breaux]. 

The  PRESIDING  OFFICER  (Mr. 
Pryor).  Without  objection,  it  is  so  or- 
dered. 

The  Senator  from  North  Dakota  is 
recognized. 

Mr.  BURDICK.  Mr.  President,  the 
purpose  of  this  legislation  is  it  prohib- 
its the  Secretary  from  implementing 
the  increase  in  the  sugar  quota  unless 
he  certifies  to  the  Agriculture  Com- 
mittee that  such  action  will  not  in- 
crease forfeitures  of  domestically  pro- 
duced sugar  to  the  CCC. 

I  think  it  is  an  excellent  amendment, 
and  we  support  it. 

The  PRESIDING  OFFICER.  The 
Senator  from  Nebraska  is  recognized. 

Mr.  KARNES.  I  compliment  the  dis- 
tinguished Senator  from  Nebraska  and 
ask  to  be  added  as  a  cosponsor. 

The  PRESIDING  OFFICER.  With- 
out objection. 

Mr.  EXON.  I  thank  my  colleague 
from  Nebraska.  I  believe  we  probably 
could  proceed  to  a  vote  at  this  time;  if 
I  could  make  that  suggestion  to  the 
Chair. 

The  PRESIDING  OFFICER.  Is 
there  any  further  debate  on  this 
amendment?  If  not,  the  question  is  on 
agreeing  to  the  amendment. 

The  amendment  (No.  2763)  was 
agreed  to. 

Mr.  EXON.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  BURDICK.  Mr.  President,  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
Senator  from  Nebraska  is  recognized. 

Mr.  KARNES.  Mr.  President,  I  ask 
unanimous  consent  that  I  be  allowed 
to  call  up  one  of  Senator  Dole's 
amendments  listed  on  the  unanimous- 
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consent  agreement  that  would  im- 
prove the  provision  of  funds  to  certain 
trade  centers. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

AMENDMENT  NO.  2764 

(I»urpose:  To  improve  the  provision  of  funds 
to  certain  trade  centers) 

Mr.  KARNES.  On  behalf  of  myself 
and  Senator  Dole,  I  send  an  amend- 
ment to  the  desk  and  ask  for  its  imme- 
diate consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Nebraska  CMr. 
Karnes],  for  himself,  Mrf*  Dole,  Mr. 
Wallop,  and  Mr.  Simpson  prop>oses  an 
amendment  numbered  2764. 

■  Mr.  KARNES:  Mr.  President,  i  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  16,  line  1,  after  "3292)",  insert 
the  following:  ":  Provided,  That  the  Secre- 
tary of  Agriculture  shall  provide  $2,500,000 
to  the  Mid  America  World  Trade  Center, 
using  funds  appropriated  for  fiscal  year 
1988,  to  enhance  the  exportation  of  agricul- 
tural and  related  products  and  other  manu- 
factured products,  to  remain  available  until 
expended". 

At  the  appropriate  place,  insert  the  fol- 
lowing new 

Sec.  .  Section  1458 A  of  the  National  Agri- 
cultural Research.  Extension,  and  Teaching 
Policy  Act  of  1977  (7  U.S.C.  3292)  is  amend- 
ed- 

(1)  by  amending  the  section  heading  to 
read  as  follows:  "grants  to  states  and  region- 
al organizations  for  trade  centers"; 

(2)  in  the  first  sentence  of  subsection  (a)— 

(A)  by  inserting  "and  accredited,  private 
sector  world  trade  centers  organized  on  a 
multi-State  regional  basis"  after  "States"; 

(B)  by  inserting  "and  such  regional  trade 
centers"  after  "international  trade  develop- 
ment centers"  both  places  it  appears;  and 

(C)  in  the  first  sentence  of  subsection  (a), 
by  inserting  before  the  period  the  following: 
"and  other  products  produced  or  manufac- 
tured in  a  region". 

(3)  in  the  second  sentence  of  subsection 
(a),  by  striking  out  "State"  and  all  that  fol- 
lows through  "government)"  and  inserting 
in  lieu  thereof  "non-Federal  funding":  and 

(4)  in  subsection  (b)— 

(A)  by  inserting  "and  regional  trade  cen- 
ters described  in  subsection  (a)"  after 
"States";  and 

(b)  by  inserting  "and  regional  trade  cen- 
ters described  in  subsection  (a)"  after 
"international  trade  development  centers". 

Mr.  KARNES.  Mr.  President,  on 
behalf  of  the  distinguished.  Republi- 
can leader,  Mr.  Dole,  the  Senator 
from  Wyoming,  Mr.  Wallop,  and 
myself,  I  am  offering  this  amendment 
as  a  technical  correction  to  the  1985 
farm  bill  language  for  international 
trade  centers.  This  amendment  has 
been  cleared  by  both  floor  managers 
and  by  the  Department  of  Agriculture. 

The  reason  for  this  amendment  is 
that  $2.5  million  was  provided  in  last 


year's  continuing  resolution  for  the 
Mid-America  World  Trade  Center. 
However,  due  to  language  in  the  1985 
farm  bill,  the  Department  of  Agricul- 
ture is  prohibited  from  actually  deliv- 
ering the  already  appropriated  funds 
directly  to  the  trade  center. 

The  Mid-American  World  Trade 
Center  was  initiated  to  enhance  export 
activities  for  States  in  the  Midwest 
region.  Another  function  is  to  attract 
business  to  States  including  Wyoming. 
Oklahoma.  Nebraska,  Colorado,  North 
and  South  Dakota  and,  of  course, 
Kansas. 

Mr.  President,  the  Mid-America 
World  Trade  Center  located  in  Wich- 
ita. KS,  has  been  in  existence  for  a 
year  and  a  half.  Its  agricultural  export 
focus  has  'found  great  receptivity 
among  ag  America.  This  appropriation 
can  thus  be  truly  charcterized  as  seed 
money,  although  the  seeds  for  export 
enhancement  have  been  planted  previ- 
ously and  this  finding  will,  in(3eed. 
assist  in  assuring  the  center's  growth 
and  service  to  the  vitally  important  ag 
economies  of  these  Midwestern  States. 

Within  5  years  the  center  plans  to  be 
self-funding  and  self-supporting  on 
the  basis  of  fees  from  its  member 
States  and  member  industries. 

A  trade  center  in  this  region  is  great- 
ly needed  to  provide  increased  momen- 
tum into  export  development  for  the 
Midwestern  region.  Many  small  busi- 
nesses and  farmers  have  no  idea  how 
to  market  their  products  abroad,  and 
the  trade  center  lends  its  expertise 
and  will  help  finalize  export  opportu- 
nities with  foreign  countries  and  in- 
dustries located  in  those  countries, 
particularly  in  the  Far  East. 

Mr.  President.  I  note  with  some  en- 
thusiasm the  agreement  that  has  just 
been  struck  with  Japan  and  Korea 
dealing  with  beef  and  the  trade  that  is 
directed  to  that  part  of  the  world. 
That  is  an  important  opportunity  for 
those  of  us  who  are  interested  in  this 
trade  center  to  additionally  educate 
midwestemers  to  take  advantage  of 
export  opportunities. 

Let  me  just  cite  the  value  added  and 
processed  products  of  the  Midwest 
that  will  be  benefited  by  this  trade 
center.  We  have  a  long-term  goal  with 
this  trade  center  to  enhance,  to  a 
measurable  degree,  the  exportation  of 
agricultural  products,  including  proc- 
essed byproducts,  and  products  and 
services  of  industries  that  are  an  inte- 
gral part  of  these  Midwestern  States. 

Mr.  President,  similar  language  was 
passed  by  the  Senate  in  the  omnibus 
trade  bill.  The  language  was  dropped 
in  conference  after  the  $2.5  million 
was  appropriated  in  the  fiscal  year 
1988  agricultural  appropriations  bill 
last  year.  This  would  seem  to  have 
eliminated  the  necessity  for  amending 
this  authorizing  language,  but  as  it 
turns  out,  as  I  mentioned  earlier,  the 
Department  of  Agriculture  had  some 
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legal  obstacles  to  overcome  in  order  to 
deliver  the  funds  where  they  were  in- 
tended. 

This  amendment  accomplishes  that 
goal  and  directs  those  funds  to  the 
Mid-America  World  Trade  Center  that 
had  been  approved  last  year. 

Mr.  President,  that  concludes  my  re- 
marks. I  ask  that  the  Senator  from 
Wyoming.  Mr.  Simpson,  be  added  as  a 
cosponsor  of  this  amendment. 

The  PRESIDING  OFFICER  (Mr. 
ExoN).  Without  objection,  it  is  so  or- 
dered. 

Mr.  BURDICK.  Mr.  President,  in 
1988,  $2,500,000  was  made  available  for 
the  Mid-America  World  Trade  Center 
in  Kansas.  Since  it  is  a  private  entity. 
USDA  said  it  could  not  give  the  money 
directly  to  the  center.  USDA  offered 
to  give  the  money  to  the  Governor  of 
Kansas  for  him  to  give  to  the  center. 
The  Governor  apparently  refused 
saying  he  does  not  want  the  money. 
USDA  offered  to  give  the  money  to 
the  land  grant  university  in  Kansas 
which  was  willing  to  take  the  money, 
but  wanted  a  percentage  of  it  for  ad- 
ministrative expenses.  Some  also  feel 
that  if  the  money  goes  through  the 
State  of  Kansas,  it  would  look  like  a 
single  State  project  instead  of  the  re- 
gional project  it  is  designed  to  be. 

I  think  the  amendment  is  support- 
able, and  I  suggest  it  be  adopted. 

Mr.  COCHRAN.  Mr.  President,  the 
trade  center  amendment  offered  by 
the  distinguished  Senator  from  Ne- 
braska and  Senators  Dole  and  Wallop 
will  make  funds  available  that  were 
appropriated  last  year  to  be  used  for 
this  important  center  during  the  next 
fiscal  year. 

The  Department  of  Agriculture  has 
been  consulted  about  this  amendment 
and  says  that  it  has  no  objection  to 
the  adoption  of  it.  We  recommend 
that  it  be  approved. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? Etoes  the  Senator  from  Nebras- 
ka seek  recognition? 

Mr.  KARNES.  I  urge  the  adoption  of 
the  amendment.  Mr.  President. 

The  PRESIDING  OFFICER.  Is 
there  further  debate?  If  not,  the  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  (No.  2764)  was 
agreed  to. 

Mr.  COCHRAN.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  BURDICK.  I  move  to  lay  that 
motion  on  the  table. 

The  PRESIDING  OFFICER.  The 
motion  to  lay  on  the  table  was  agreed 
to. 

Mr.  BUMPERS.  Mr.  President,  it  is 
my  understanding  that  the  fiscal  year 
1989  agriculture  appropriations  bill 
contains  up  to  $3,000,000  for  the  Food 
and  Drug  Administration  to  support  a 
demonstration  project  in  biotechnol- 
ogy. 

Mr.  BURDICK.  That  is  correct. 


Mr.  BUMPERS.  Mr.  President,  I  un- 
derstand that  the  entire  $3,000,000  is 
to  be  used  at  the  National  Center  for 
Toxicological  Research  for  the  criti- 
cally important  demonstration  project 
to  enhance  U.S.  competitiveness  in 
biotechnology.  I  also  understand  that 
these  funds  will  be  used  to  begin  ef- 
forts required  to  renovate  the  vacant 
space  at  NCTR,  including  such  activi- 
ties as:  Determining  the  mix  of  gener- 
al use  and  private  laboratory  space  re- 
quired; specifying  the  types  of  equip- 
ment that  would  be  utilized  by  the 
largest  number  of  potential  users  of 
this  space:  performing  the  architectur- 
al and  engineering  work  required  to 
design  the  finished  facility;  and  devel- 
oping other  infrastructure  required 
for  the  finished  facility. 

Mr.  BURDICK.  The  Senators  un- 
derstanding on  these  points  is  correct. 

Mr.  BUMPERS.  Mr.  President,  it  is 
also  my  understanding  that  the  rapid 
development  of  this  demonstration 
project  could  be  very  important  to 
U.S.  competitiveness.  I  would  like  the 
record  to  indicate  the  committee's 
strong  interest  in  this  undertaking 
and  to  ask  that  the  Department  of 
Health  and  Human  Services  devote 
the  necessary  resources  to  guarantee 
the  expedited  review  and  approval  of 
all  proposed  contracts  and  other  docu- 
ments in  order  to  minimize  time  delays 
associated  with  this  project  and  to 
assure  that  all  proper  procedures  are 
accomplished  within  the  minimum 
length  of  time. 

Mr.  BURDICK.  The  Senator  has  ac- 
curately described  the  conmiittee's  in- 
terest in  this  important  project. 

Mr.  HATCH.  Mr.  President,  as  the 
original  author  of  this  provision,  I 
agree  with  the  discussion  of  my  two 
colleagues.  This  demonstration  pro- 
gram is  an  exciting  new  way  to  achieve 
an  expended,  public  and  private  sector 
partnership  in  the  biotechnology 
arena. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, in  reviewing  the  committee 
report  accompanying  the  fiscal  year 
1989  agriculture  and  related  agencies 
appropriations  bill,  I  noticed  that  a 
number  of  earmarkings  contained  in 
the  House  report  were  deleted.  While  I 
cannot  speak  for  other  Members  of 
the  Senate  whose  projects  were  not 
contained  in  the  Senate  report,  I  do 
feel  a  need  to  express  my  concern  for 
the  impact  the  committee's  action  will 
have  on  a  number  of  important 
projects  in  Minnesota. 

As  the  distinguished  chairman  may 
recall,  the  projects  in  question  were 
the  subject  of  a  conversation  between 
the  chairman  and  the  Governor  of 
Minnesota  shortly  after  the  subcom- 
mittee markup  and  before  the  full 
committee  markup.  Acting  at  the  Gov- 
ernors request.  Senator  Boschwitz 
joined  me  in  following  up  on  that 
meeting  by  drafting  and  handing  the 
chairman,  a  letter  outlining  the  States 


request.  Although  the  Governor's  re- 
quest was  slightly  tardy,  we  were  all 
disappointed  to  find  that  the  commit- 
tee was  unable  to  accommodate  our 
projects. 

These  projects  are  not  budget  bust- 
ers or  academic  pork.  The  combined 
cost  of  all  nine  projects  is  $200,000, 
and  I  can  assure  my  colleagues  that 
each  one  will  produce  extremely  im- 
portant benefits  for  farmers  and  con- 
sumers all  across  the  Nation.  I  wonder 
if  the  distinguished  chairman  and 
ranking  member  could  comment  on 
the  import  of  the  committees  decision 
not  to  earmark  funds  for  these 
projects  in  the  Senate  biU. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  description  of  these 
projects  be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 


Proposer 
Agricultural  Experiment 

Station.   University   of 

Minnesota. 
CENEX-Land  O'Lakes .... 


Project 
Costs    and    t>enefits    of 
pelletizing        soybean 
meal  for  export. 
Soybean  oil  as  a  herbi- 
cide additive  and  grain 
dust  suppressant. 
Methods  to  make  sugar- 
beet  molasses  suitable 
for    human    consump- 
tion. 
Dept.    of    Food    Science    Effect  of  sugarbeet  fiber 
and  Nutrition.  Univer-       on  human  physiology, 
sity  of  Minnesota. 
Dept.    of   Pood   Science    Feasibility  of  using  plas- 


Moorhead  State  Univer- 
sity and  American 
Crystal  Sugar. 


and  Nutrition.  Univer- 
sity of  Minnesota. 


Minnesota  Wheat  Re- 
search and  Promotion 
Council. 


Gray  Freshwater  Biolog 
ical  Institute.  Universi 
ty  of  Minnesota. 


Science    & 
Resource  Center. 

Southwest   SUte   Uni- 
versity. 

Soil  Science  Depart- 
ment. University  of 
Minnesota. 

Mr.    BURDICK. 


tic  films  containing 
biodegradable  corn- 
starch as  food  contain- 
ers. 

Evaluation  of  Hard  Red 
Spring  Wheat  flour 
and  gluten  as  more  ef- 
fective binder  in  fish 
feed  products. 

Deriving  a  substance 
used  in  the  production 
of  non-corrosive  deic- 
ers  from  agricultural 
waste  residues  such  as 
com  cobs. 
Technology  Testing  improved  means 
of  controlling  bacterial 
contamination  in  the 
fermentation  of  alco- 
hol derived  from  com. 

Biodegradability  of  corn- 
starch incorporated 
plastic  films. 

Mr.    President 


I 

thank  my  good  friend  and  neighbor 
for  bringing  this  to  the  committee's  at- 
tention. Let  me  first  state  that  the 
House  position  on  these  projects 
spealcs  loudly  to  their  merits.  The  ab- 
sence of  a  specific  earmark  in  the 
Senate  bill  should  not  be  viewed  as  a 
negative  act.  Rather,  I  would  hope  the 
Senator  would  view  the  committee's 
action  as  the  result  of  many  requests 
and  little  resources.  Because  these 
projects  are  contained  in  the  House 
report,  they  will  receive  very  serious 
attention  in  the  ensuing  House-Senate 
conference  on  this  bill. 

Mr.  BOSCHWITZ.  Mr.  President, 
does  the  distinguished  ranking 
member  of  the  subcommittee  care  to 
comment  on  the  colloquy  entered  into 
between  the  chairman  and  the  distin- 
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guished  senior  Senator  from  Minneso- 
ta? As  a  strong  supporter  of  these 
projects,  it  was  my  strongest  hope  that 
the  committee  would  be  able  to  fund 
these  important  activities.  I  certainly 
hope  the  absence  of  funds  does  not 
represent  the  committee's  position  on 
the  merits  of  these  projects. 

Mr.  COCHRAN.  Mr.  President,  let 
me  assure  both  of  my  good  friends 
from  Minnesota  that  the  committee's 
action  should  not  be  viewed  as  a  nega- 
tive statement  on  the  merits  of  these 
projects.  Quite  frankly,  the  committee 
had  so  many  requests  for  funding 
projects  that  were  meritorious  we 
could  not  approve  all  of  them.  These 
projects  will  be  addressed  in  confer- 
ence, and  the  fact  that  the  two  distin- 
guished Senators  from  Minnesota  sup- 
port the  projects,  will  carry  great 
weight  with  me  in  conference. 

Mr.  DURENBERGER.  I  thank  my 
good  friends  from  North  Dakota  and 
Mississippi  for  their  comments  on 
these  projects.  It  is  reassuring  to  know 
that  they  know  of  these  projects  and 
view  them  favorably. 

Mr.  BOSCHWITZ.  Mr.  President,  let 
me  add  my  words  of  thanks  to  those  of 
my  colleague.  The  chairman  and  rank- 
ing member  should  be  commended  for 
the  excellent  work  they  have  done  on 
this  bill.  I  look  forward  to  similar  good 
works  in  conference. 

Mr.  BURDICK.  Mr.  President,  I 
thank  both  of  my  colleagues  for  their 
patience  and  understanding.  It  is  my 
hope  that  we  may  be  able  to  come 
back  from  conference  with  a  more  re- 
sponsive bill. 

Mr.  COCHRAN.  Mr.  President,  I 
share  the  chairman's  feelings,  and 
thank  my  two  friends  for  their  willing- 
ness to  work  with  the  committee. 

Mr.  BOND  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Missouri. 

AMENDMENT  NO.  2765 

(Purpose:  To  prohibit  the  appropriation  of 

funds  for  the  planning  and  construction 

of  certain  new  projects  unless  a  feasibility 

study  has  been  completed) 

Mr.  BOND.  Mr.  President,  I  send  an 
amendment  to  the  desk  on  behalf  of 
myself  and  Mr.  Boschwitz  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Missouri  (Mr.  Bond). 
for  himself  and  Mr.  Boschwitz.  proposes  an 
amendment  numbered  2765. 

Mr.  BOND.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  13,  line  23,  strike  out  the  period 
and  insert  in  lieu  thereof  a  colon  and  the 
following:  "Provided,  further.  That  no  funds 
shall  be  appropriated  for  the  planning  and 
construction  of  new  projects,  as  determined 
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by  the  Secretary  of  Agriculture,  for  which 
no  feasibility  study  has  been  completed: 
Provided,  further.  That  of  the  amounte 
made  available  under  this  heading. 
$3,450,000  shall  be  made  available  for 
higher  education  grants  under  section 
1417(a)  of  Public  Law  95-113,  as  amended 
(7  U.S.C.  3152(a)).". 

Mr.  BOND.  Mr.  President,  this  is  a 
very  simple  amendment,  and  I  hope  it 
can  be  agreed  to  on  both  sides.  Essen- 
tially, I  am  reducing  the  amount  of 
funding  in  the  building  facilities  ac- 
count and  transferring  it  to  the  higher 
education  under  the  Cooperative  State 
Research  Service  [CSRS]. 

I  have  had  the  opportunity  to  meet 
and  talk  with  students  in  the  National 
Needs  Graduate  Fellowship  Program. 
I  am  impressed  by  what  they  have  and 
are  doing  for  the  agricultural  future  of 
this  country. 

When  I  approached  the  agriculture 
appropriations  bill,  it  was  with  some 
degree  of  trepidation.  I  was  hoping 
there  would  be  sufficient  funds  avail- 
able to  increase  the  national  needs 
program.  In  discussions  with  col- 
leagues. I  soon  discovered  there  was 
not  much  room  to  maneuver. 

I  set  about  looking  through  the  bill 
to  see  if  there  was  room  to  transfer. 
Senator  Leahy  has  indicated  he  wants 
to  transfer  funds  from  the  Agricultur- 
al Research  Service  [ARS]  so  I  could 
not  tap  that  fund.  Extension,  food 
safety,  for  foreign  agriculture  service, 
we  checked  all  those.  Then  I  checked 
more  closely  the  buildings  and  facili- 
ties account.  This  account  traditional- 
ly provides  funds  for  three  distinct 
phases  of  a  project. 

The  first  phase  is  a  feasibility  study 
which  gives  the  committee  and  Con- 
gress an  opportunity  to  review  wheth- 
er the  project  is  necessary,  and  if  it  is 
a  high  enough  priority  to  use  tax  dol- 
lars to  fund  it. 

This  is  clearly  our  way  of  ensuring 
that  we  do  not  finance  any  redundant 
boondoggles.  In  this  bill,  there  are  six 
new  feasibility  studies  that  are  funded. 
Each  of  these  is  funded  at  $50,000. 
The  second  phase  is  the  planning 
phase.  Here  the  conmiittee  reviews 
feasibility  studies  and  determines 
projects  are.  indeed,  worth  pursuing, 
and  provides  funds  for  preconstruction 
activities. 

Again,  there  are  several  projects  in 
that  category.  The  final  phase  is  actu- 
ally construction.  The  bill  provides 
construction  moneys  for  several 
projects.  For  example,  there  are  dol- 
lars to  rebuild  a  maple  research  labo- 
ratory which  was  damaged  by  fire,  a 
biocontainment  research  center  at  the 
University  of  Georgia,  and  numerous 
others.  However,  I  note,  Mr.  President, 
three  projects  were  receiving  appro- 
priations for  all  three  phases  at  once. 
In  discussing  this  issue  with  the  U.S. 
Department  of  Agriculture,  I  discov- 
ered that  they  did  not  know  anything 
about  these  projects.  Therefore,  it 
seemed  fair  to  strike  the  dollars  for 


planning  and  construction  yet  leave 
$50,000  for  the  feasibility  studies  for 
each  of  these  projects. 

Mr.  President,  it  certainly  seems  rea- 
sonable to  me  that  we  allow  the  sub- 
committee and  the  new  administration 
the  opportunity  to  see  feasibility  stud- 
ies on  these  proposals  before  we  agree 
to  build  them,  particularly  during 
these  tough  budget  times.  My  amend- 
ment would  reduce  the  buildings  and 
facilities  account  by  $11,500,000.  These 
funds  would  be  transferred  to  the  na- 
tional needs  program  on  a  spend-out 
basis  which  would  add  a  total  of 
$3,450,000  to  the  program. 

Mr.  President,  in  1984,  Congress 
funded  USDAs  National  Needs  Grad- 
uate Fellowship  Program  to  help  meet 
the  Nation's  needs  for  the  develop- 
ment of  professional  and  scientific  ex- 
pertise in  food  and  agriculture  sci- 
ences. Specifically,  they  included  four 
main  areas— biotechnology,  food  sci- 
ence and  human  nutrition,  food  and 
agricultural  marketing  and  agricultur- 
al engineering.  The  USDA  national 
needs  is  the  only  program  directed  ex- 
clusively to  the  development  of  profes- 
sional and  scientific  expertise  in  the 
food  and  agricultural  sciences.  All  U.S. 
colleges  and  universities  that  confer  a 
graduate  degree  in  one  or  more  of  the 
targeted  food  and  agricultural  sciences 
are  eligible  to  participate.  Ninety  per- 
cent of  the  original  earmark  of  $5  mil- 
lion went  to  doctoral  fellows;  10  per- 
cent went  to  masters  fellows. 

By  1988,  the  funding  has  decreased 
to  $2.8  million.  This  support  was  limit- 
ed to  doctoral  fellows  in  two  targeted 
areas:  biotechnology  and  food  science 
and  nutrition.  Only  21  of  120  propos- 
als were  accepted.  Twenty-one  propos- 
als will  support  3  years  training  for  58 
doctoral  fellows  in  17  institutions  in  15 
States.  In  the  past,  the  Senate  has 
supported  increased  funding  for  this 
program  only  to  have  it  eliminated  by 
the  House  in  conference. 

This  gives  the  Senate  a  chance  to 
send  a  very  clear  signal  of  our  support 
for  this  program  and  our  support  for 
the  development  of  scientific  and  tech- 
nical knowledge  in  agriculture.  This  is 
vitally  important,  not  only  to  agricul- 
ture but  to  the  future  of  our  Nation. 

I  believe  based  on  my  discussion 
with  many  of  my  colleagues  that  there 
is  a  great  deal  of  support  for  the  devel- 
opment of  new  technology  in  the  agri- 
culture sciences.  We  must  remember 
that  quality  researchers  lead  to  qual- 
ity research.  My  amendment  recog- 
nizes this  fact  and  provides  an  effi- 
cient, and  I  think  fair,  way  to  increase 
the  much-needed  investment  in  our 
future. 

I  hope  it  can  be  accepted  by  both 
sides. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? 
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Mr.  BURDICK.  Mr.  President,  does 
the  Senator  have  a  list  of  the  projects 
that  would  be  affected  by  this?  I  have 
not  seen  the  amendment,  by  the  way. 

Mr.  BOND.  I  apologize.  We  will  pro- 
vide the  Senator  a  copy  of  the  amend- 
ment. The  projects  for  which  there 
have  been  no  feasibility  studies  done, 
according  to  the  USDA.  are  the  Insti- 
tute for  Earth  System  Science.  Univer- 
sity of  North  Dakota:  the  Industrial 
Agricultural  and  Communications 
Center  in  North  Dakota  State  Univer- 
sity; and  the  Northern  Biostress  Labo- 
ratory at  South  Dakota  University. 

Mr.  BURDICK.  As  I  understand  it, 
it  also  includes  a  building  in  Iowa,  and 
also  a  building  in  Vermont,  in  addition 
to  those  the  Senator  mentioned? 

Mr.  BOND.  In  our  amendment,  we 
provide  for  secretarial  discretion  be- 
cause, as  I  mention  in  my  remarks,  the 
research  laboratory  in  Vermont  is  a  re- 
placement for  a  burned-out  facility. 
The  Secretary  of  Agriculture  supports 
that  facility  because  it  has  been  uti- 
lized in  the  past.  It  is  not  new  con- 
struction. There  is  secretarial  discre- 
tion in  the  amendment  which  would 
allow  him  to  fund  that,  or  any  of  the 
other  projects,  if  the  feasibility  study 
is  warranted. 

Mr.  LEAHY.  Mr.  President,  if  the 
Senator  will  yield  for  just  a  moment, 
the  amendment  sounds  better  all  the 
time.  I  just  thought  I  would  mention 
that— talking  about  Vermont. 

Mr.  BURDICK.  Mr.  President,  I  am 
going  to  move  to  table  the  amendment 
when  all  have  spoken. 

Mr.  BOND.  Mr.  President,  might  I 
address  a  question  to  the  manager  of 
the  bill? 

Mr.  BURDICK.  Yes. 

Mr.  BOND.  Is  it  not  the  practice  to 
conduct  feasibility  studies  before  one 
enters  into  projects? 

Mr.  BURDICK.  That  is  correct. 

Mr.  BOND.  I  call  to  the  managers 
attention  the  fact  that  I  have 

Mr.  BURDICK.  That  is  not  an  abso- 
lute rule.  Sometimes  it  happens  and 
sometimes  it  does  not. 

Mr.  BOND.  What  is  the  purpose  for 
having  feasibility  studies  may  I  in- 
quire of  the  manager? 

Mr.  BURDICK.  Sometimes  it  is  not 
required. 

Mr.  BOND.  The  USDA  has  no 
knowledge  of  these  programs,  and 
does  not  support  funding  for  them  in 
the  absence  of  a  feasibility  study.  I 
might  ask  since  we  have  had  no  discus- 
sion on  these  or  no  feasibility  studies, 
why  are  they  not  warranted? 

Mr.  BURDICK.  The  reason  is  they 
have  been  approved  by  the  committee. 
That  is  why.  They  have  been  approved 
and  ready  to  go. 

Mr.  BOND.  They  have  not  yet  been 
approved  by  this  body.  I  am  inquiring 
as  to  what  the  feasibility  of  them  is, 
why  they  qualify,  since  the  USDA 
does  not  support  them.  We  have  had 
no  feasibility  studies.  On  what  basis 


should  we  go  ahead  with  the  funding? 
I  would  like  to  find  out.  That  is  why  I 
say  we  should  leave  feasibility  studies 
in  for  them.  Why  are  they  needed? 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

Mr.  LEAHY.  Mr.  President,  could 
that  be  withheld  just  a  moment? 

Mr.  President,  I  do  not  Icnow  if  this 
is  going  to  be  at  all  a  protracted 
matter  as  the  managers  and  proponent 
work  this  out.  I  have  an  amendment 
that  has  been  cleared  on  both  sides  re- 
garding the  bill.  If  the  Members  are 
going  to  take  a  few  minutes  to  work 
this  out,  and  if  the  distinguished  Sena- 
tor from  Missouri  is  agreeable,  I  could 
ask  the  managers  or  I  could  ask  unani- 
mous consent  to  temporarily  lay  aside 
the  amendment  of  the  Senator  from 
Missouri  and  just  bring  up  mine.  If 
mine  turns  out  not  to  be  cleared,  I  will 
be  willing  to  pull  it  back  out. 

Mr.  BOND.  I  have  no  objection,  Mr. 
President. 

Mr.  COCHRAN.  Mr.  President,  we 
have  no  objection.  We  ask  unanimous 
consent  that  the  Bond  amendment  be 
temporarily  laid  aside  and  that  the 
Senator  from  Vermont  be  permitted  to 
offer  his  amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMENDMENT  NO.  2766 

(Purpose:  To  amend  H.R.  4784  by  making 
appropriations  for  child  nutrition,  the 
Temporary  Emergency  Pood  Assistance 
Program,  food  stamps  and  for  other  pur- 
poses) 

Mr.  LEAHY.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Vermont  [Mr.  Leahy] 
proposes  an  amendment  numbered  2766. 

Mr.  LEAHY.  I  ask  unanimous  con- 
sent that  reading  of  the  amendment 
be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  57.  on  line  16,  strike 
■■$4.573,816.000."  and  insert  in  lieu  thereof 
••$4.590.816.000."  and,  on  line  18,  strike 
••$480.544.000"  and  insert  in  lieu  thereof 
••$497.544.000". 

On  page  60.  on  line  15.  strike 
••$13,412,955.000:"  and  insert  in  lieu  thereof 
••$13,598,955,000:". 

On  page  61.  after  line  17.  insert  a  new 
paragraph  to  read  as  follows: 

•For  necessary  expenses  to  carry  out  sec- 
tion 110  of  the  Hunger  Prevention  Act  of 
1988  (S.  2560).  $40.000.000.^'. 

On  page  61.  after  line  24,  insert  a  new 
paragraph  to  read  as  follows: 

••For  purchases  of  commodities  to  carry 
out  the  Temporary  Emergency  Pood  Assist- 
ance Act  of  1983.  as  amended  by  section  104 
of  the  Hunger  Prevention  Act  of  1988, 
$145.0OO,000.". 

Mr.  LEAHY.  Mr.  President,  this 
amendment  to  H.R.  4784  makes  appro- 


priations for  the  Hunger  Prevention 
Act  of  1988  which  we  passed  this  week 
by  a  vote  of  90  to  7. 

That  bill  represents  the  determina- 
tion of  the  Senate  to  take  a  stand  on 
hunger  and  to  improve  the  nutritional 
health  of  millions  of  needy  Americans. 

This  amendment  fulfills  that  com- 
mitment to  the  elderly,  the  disabled, 
millions  of  needy  children  and  other 
hungry  Americans.  Over  65  percent  of 
the  benefits  of  the  Hunger  Prevention 
Act  of  1988  go  to  children  or  the  elder- 
ly. 

This  amendment  provides  appropria- 
tions for  the  important  child  nutrition 
improvements  we  made  in  the  school 
breakfast,  summer  feeding  and  child 
care  food  programs.  The  nutritional 
health  of  America's  children  is  a  vital 
priority  of  Congress. 

We  have  made  it  clear  from  the  be- 
ginning that  the  TEFAP  and  soup 
kitchen  purchases  of  additional  com- 
modities are  mandatory  under  the 
■'Hunger  Prevention  Act."  Our  report 
on  that  bill  emphasizes  the  legal  right 
of  States  to  receive  those  commodities 
and  the  legal  duty  on  the  Secretary  to 
provide  those  commodities.  My  floor 
statement  on  the  bill  and  the  report 
makes  it  clear  that  States  could  legally 
enforce  that  duty  in  the  courts.  This 
point  was  also  made  clear  in  commit- 
tee. 

This  amendment  will  avoid  the  need 
for  litigation  since  it  provides  funding 
for  the  purchase  of  $145,000,000  worth 
of  high  protein  commodities  to  supple- 
ment the  surplus  flour,  commeal,  and 
butter  which  will  continue  to  be  dis- 
tributed through  TEFAP.  TEFAP  has 
become  a  vital  lifeline  to  millions  of 
Americans  who  often  have  to  stand  in 
long  lines  to  get  these  commodities. 

This  amendment  will  also  avoid  liti- 
gation regarding  the  required  $40  mil- 
lion purchase  of  commodities  for  soup 
kitchens  and  other  congregate  meal 
sites.  I  want  to  emphasize  that  these 
appropriations  in  no  way  undercut  the 
entitlement  nature  of  both  of  those 
additional  commodity  programs. 

This  amendment  will  also  provide 
the  appropriations  needed  to  make  the 
required  improvements  in  the  Food 
Stamp  Program  set  forth  in  the 
Hunger  Prevention  Act. 

The  drought  which  we  discussed  yes- 
terday on  the  floor  is  already  driving 
up  retail  food  prices  and  it  is.  impera- 
tive that  we  assist  those  most  in  need 
in  purchasing  an  adequate  diet. 

America  has  a  moral  responsibility 
to  feed  the  hungry  and  these  appro- 
priations fulfill  that  important  com- 
mitment. 

Mr.  COCHRAN.  Mr.  President,  the 
Congressional  Budget  Office  has  re- 
viewed this  amendment.  They  tell  us 
there  is  no  cost  added  to  the  bill  by 
this  amendment.  It  seems  to  me  it  is  a 
good   amendment.   For   my   part,   for 
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this  side  of  the  aisle,  I  recommend  it 
be  approved. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? If  not,  the  question  is  on  agree- 
ing to  the  amendment  of  the  Senator 
from  Vermont  [Mr.  Leahy]. 

The  amendment  (No.  2766)  was 
agreed  to. 

Mr.  LEAHY.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  BURDICK.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  LEAHY.  I  thank  the  Chair.  I 
thank  the  distinguished  Senator  from 
Missouri  for  allowing  me  to  step  in. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  WALLOP.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  WALLOP.  Mr.  President,  it  is 
not  hard  to  observe  that  on  a  Friday 
afternoon  not  a  damn  thing  is  happen- 
ing on  the  floor  of  the  Senate.  It  is 
also  not  hard  to  observe  that  the  ma- 
jority leader  has  in  the  past  suggested 
that  the  Chair  when  he  found  an  ab- 
sence of  action  would  put  the  question 
and  have  third  reading. 

I  do  not  know  what  has  happened  to 
the  standards  and  qualities  that  the 
majority  once  suggested  that  we  have, 
but  I  would  suggest  that  the  Chair  put 
the  question.  There  is  nothing  going 
on. 

We  have  a  bill  here  in  front  of  us 
which  deserves  to  go  down  in  defeat 
because  of  the  overspending  that  is  in 
there,  the  pork  that  is  in  there.  But 
we  cannot  even  do  that  unless  the 
Chair  would  permit  the  vote  on  that. 

Mr.  BOND.  If  thing  is  pending  I 
urge  my  amendment  be  agreed  to. 

Mr.  WALLOP.  The  standard  is  that 
we  really  ought  to  have  a  question. 

The  PRESIDING  OFFICER.  The 
Chair  wishes  to  advise  the  distin- 
guished and  learned  Senator  from  Wy- 
oming that  the  Chair  has  attempted 
to  put  the  question  on  one  or  two  oc- 
casions, as  the  Senator  from  Missouri 
will  attest  to,  and  other  proper  and  in- 
tervening motions  and  those  seeking 
recognition  took  place. 

I  would  simply  advise  the  Senator 
from  Wyoming  that  it  is  not  the  Chair 
that  is  delaying  this  at  all. 

Mr.  WALLOP.  Mr.  President,  the 
Senator  from  Wyoming  has  no  wish  to 
blame  the  current  occupant  of  the 
Chair,  only  the  procedure  which  is 
going  on  in  the  Senate  right  now,  one- 
sided, unfair  wholly  political,  and  basi- 
cally not  devoted  to  the  farmers  of 
America  but  to  certain  political  agen- 
das. 


I  realize  the  Chair  itself  is  not  re- 
sponsible for  that,  and  I  suggest  the 
absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
Chair  is  very  nonpolitical. 

The  Chair  recognizes  the  Senator 
from  North  Dakota. 

Mr.  BURDICK.  I  move  to  table  the 
amendment. 

The  PRESIDING  OFFICER.  Did 
the  Chair  hear  the  Senator  from  Wyo- 
ming suggest  the  absence  of  a 
quorum? 

Mr.  COCHRAN.  Will  the  Senator 
withhold  that? 

Mr.  WALLOP.  The  Senator  did,  but 
at  the  same  time,  the  Senator  from 
North  Dakota  was  recognized.  The 
Senator  from  Wyoming  would  with- 
draw that. 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Dakota  seeks  rec- 
ognition. The  Chair  recognizes  him. 

Mr.  BURDICK.  Mr.  President.  I 
move  to  table  the  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
to  lay  on  the  table.  The  amendment  of 
the  Senator  from  Missouri. 

(Putting  the  question.) 

The  PRESIDING  OFFICER.  The 
Chair  is  unable  to  determine  the 
proper  division  of  the  vote,  and  to 
bring  the  matter  to  a  proper  head,  the 
Chair  will  rule  that  the  ayes  appear  to 
have  it,  the  ayes  do  have  it,  and  the 
motion  to  table  is  agreed  to. 

So  the  motion  to  lay  on  the  table 
Amendment  No.  2765  was  agreed  to. 

Mr.  WALLOP.  Third  reading. 

The  PRESIDING  OFFICER.  Are 
there  further  amendments  on  the 
measure  before  us? 

If  not,  we  will  proceed  to  third  read- 
ing. 

The  bill  was  read  the  third  time. 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Dakota. 

Mr.  BURDICK.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BURDICK.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Daschle).  Without  objection,  it  is  so 
ordered. 

Mr.  BURDICK.  Mr.  President,  on 
behalf  of  Senator  Helfin  I  offer  an 
amendment  on  page  12,  line  19  to  the 
bill. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  offering  the  amend- 
ment? 

Mr.  WALLOP.  I  object. 

The  PRESIDING  OFFICER.  The 
Senator  from  Wyoming  objects. 

Mr.  BURDICK.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 


The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  what  is 
the  situation  on  this  bill? 

The  PRESIDING  OFFICER.  The 
Chair  advises  the  bill  has  been  read 
for  the  third  time. 

Mr.  BYRD.  Mr.  President,  I  think 
there  were  other  Senators  who  had 
amendments,  am  I  correct? 

Does  the  Senator  from  Montana 
have  an  amendment? 

Mr.  MELCHER.  Mr.  President,  if 
the  majority  leader  will  yield,  the 
answer  to  that  is,  yes,  there  are  other 
amendments. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  third 
reading  be  vitiated. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  WALLOP.  Mr.  President,  reserv- 
ing the  right  to  object,  if  the  majority 
leader  will  yield  for  the  moment,  we 
sat  here  for  the  better  part  of  a  half- 
hour  on  Friday  afternoon  with  nobody 
doing  anything.  The  bill  was  read  for 
the  third  time. 

It  strikes  the  Senator  from  Wyo- 
ming as  though  people  have  had  their 
opportunity.  It  is  abuse  of  the  time  of 
the  rest  of  the  Senate  for  people  to  sit 
in  their  offices  or  sit  wherever  they 
are. 

The  Senator  from  Wyoming  would 
be  quite  happy  to  yield  if  he  would  get 
a  time  agreement  on  those,  otherwise  I 
would  feel  constrained  to  object. 

Mr.  BYRD.  The  Senator  may  object 
if  he  wishes.  I  will  move,  if  he  objects, 
but  I  hope  the  Senator  will  not  object. 

Mr.  President,  I  welcome,  in  a  way, 
the  remarks  of  the  distinguished  Sena- 
tor. If  anyone  around  here  has  had 
their  patience  tried  time  and  time  and 
time  and  time  and  time  again  in  this 
Senate,  it  is  I.  I  have  tried  hard  today 
to  get  Senators  to  come  over  and  offer 
their  amendments.  I  have  had  to  move 
that  the  Sergeant  at  Arms  be  request- 
ed to  call  Senators  in.  So  I  welcome 
and  thank  the  Senator  for  the  position 
he  is  taking  and  the  assistance  he  is 
trying  to  render. 

But  I  hesitate  to  cut  off  Senators 
who  are  here  and  who  want  to  call  up 
their  amendment.  I  believe  that  the 
amendment  by  Mr.  Bond  was  pending. 
Was  the  amendment  by  Mr.  Bond 
pending  when  the  Chair  sought  third 
reading? 

The  PRESIDING  OFFICER.  The 
amendment  by  Mr.  Bond  has  been 
tabled. 

Mr.  WALLOP.  Will  the  majority 
leader  yield  further? 

Mr.  BYRD.  Yes. 

Mr.  WALLOP.  I  shall  not  object,  be- 
cause I  realize  that  the  Senator  could 
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simply  move  us  to  do  it  and  then  we 
would  take  15  more  minutes. 

But  I  would  just  remind  the  majori- 
ty leader  that  on  a  nimiber  of  other 
occasions  this  year,  when  a  vast 
niunber  of  amendments  that  were  re- 
maining were  Republican,  the  Chair 
was  instructed,  as  I  recall,  to  put  the 
question  if  there  was  not  somebody 
here  actively  on  the  floor. 

I  made  that  suggestion  to  the  occu- 
pant of  the  chair,  and  the  Chair,  quite 
correctly,  did  put  the  question.  It  just 
would  seem  to  me  that  there  is  some 
level  of  consideration  that  might  be 
offered  to  the  rest  of  the  Senate  by 
those  who  have  these  amendments 
outstanding. 

So  I  remove  my  objection. 

Mr.  BYRD.  I  thank  the  Senator. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HARKIN.  If  the  leader  will 
yield,  I  want  to  thank  the  Senator  also 
for  removing  the  objection.  I  did  not 
have  an  amendment  but,  just  to  show 
how  sometimes  these  things  happen. 
Senator  Kerry  had  an  important 
amendment  to  offer.  He  has  an  illness 
in  the  family.  He  had  to  leave.  I  was 
notified  to  come  over  here  to  offer  the 
amendment  on  his  behalf.  It  is  some- 
thing I  am  very  interested  in. 

We  were  just  working  on  the  figures 
on  the  amendment  when  I  heard  the 
third  reading.  So  there  was  not  any 
kind  of  delay  whatsoever. 

Mr.  WALLOP.  Mr.  President,  once 
again  reserving  the  right  to  object,  let 
me  point  out  to  the  majority  leader 
that,  consistent  with  the  consent 
agreement  he  offered  that  the  Senate 
proceed  to  third  reading  without  any 
intervening  debate,  action,  or  motion, 
a  motion,  with  the  majority  leader's 
own  consent  agreement,  would  not  be 
in  order. 

Mr.  BYRD.  Well,  a  motion  to  go  to 
third  reading  is  debatable.  I  hope  the 
Senator  would  not  object.  As  a  matter 
of  fact,  I  thought  I  heard  him  say  he 
would  not  object. 

Mr.  WALLOP.  But  if  the  majority 
leader  will  yield,  in  point  of  fact  it 
would  be  debatable  under  ordinary  cir- 
cumstances. But  the  majority  leader's 
own  consent  agreement  precludes 
that. 

Mr.  BYRD.  Yes,  when  the  amend- 
ments have  been  disposed  of;  upon  the 
disposition  of  the  aforementioned 
amendments,  the  Chair  is  to  go  to 
third  reading. 

Mr.  WALLOP.  Well,  they  have  been 
disposed  of  if  they  have  not  been  of- 
fered by  the  time  of  third  reading:  is 
that  not  the  case? 

Mr.  BYRD.  Suppose  the  Senator  one 
day  has  an  amendment  and.  for  some 
reason  he  cannot  get  to  the  floor.  And 
I  am  not  attempting  to  make  excuses 
for  Senators  whose  names  are  on  the 
list  and  who  have  not  been  overly 
eager,    apparently,    to    come    to    the 


floor.  But,  at  the  same  time,  we  have 
been  able  to  get  amendments  up. 

But,  suppose  the  Senator  from  Wyo- 
ming one  day  has  an  amendment  and 
for  some  good  reason  cannot  come  to 
the  floor  and  the  Chair  puts  the  ques- 
tion on  third  reading  and  the  majority 
leader  comes  over  and  attempts,  out  of 
fairness  and  comity  to  the  Senator 
from  Wyoming,  to  vitiate  the  third 
reading?  I  tun  sure  the  distinguished 
Senator  from  Wyoming  would  appreci- 
ate that  action  on  the  part  of  the  ma- 
jority leader. 

Mr.  WALLOP.  The  Senator  from 
Wyoming  would  appreciate  it,  but  he 
would  certainly  understand  that  the 
ship  moves,  or  at  least  it  ought  to. 

I  again  just  point  out  that  the  stand- 
ard seems  remarkably  double. 

Mr.  BYRD.  There  is  no  double 
standard. 

Mr.  WALLOP.  The  standard  seems 
remarkably  unfair.  I  would  say  the 
consideration  of  those  who  have  these 
amendments  and  have  not  offered 
them  is  wholly  and  totally  lacking  to 
the  rest  of  the  Senate. 

With  that,  I  withdraw  my  objection 
with  the  complaint  that  it  is  a  double 
standard  and  I  think  it  has  been  un- 
fairly applied. 

Mr.  BYRD.  Well,  it  is  not  a  double 
standard.  As  far  as  I  am  concerned,  I 
try  to  play  the  thing  right  straight 
across  the  board,  evenly  balanced, 
treating  everybody  the  same. 

I  do  appreciate  the  Senator's  with- 
drawal of  his  objection. 

Mr.  EXON.  Mr.  President,  reserving 
the  right  to  object,  and  I  shall  not 
object,  the  Senator  from  Nebraska  was 
in  the  chair  at  the  time  that  this 
question  arose.  I  have  served  in  the 
Senate  under  the  excellent  leadership 
of  Senator  Byrd  for  a  long,  long  time. 
I  took  my  initial  instructions  from  him 
as  a  Presiding  Officer  when  I  first 
came  here  and  I  have  always  lived  up 
to  that. 

Senator  Byrd  has  always  advised  me 
that  the  Presiding  Officer  must  lean 
over  backward  to  be  fair  to  all  parties 
on  the  floor.  I  have  always  done  that. 

I  thank  my  friend  from  West  Virgin- 
ia, the  majority  leader,  for  the  pa- 
tience that  he  has  shown  over  the 
years  to  all  of  us  who  complicate  his 
job  very  much. 

I  just  want  the  record  to  show  that 
third  reading  was  in  order  at  that 
time.  There  were  a  few  Senators  on 
the  floor  at  the  time  when  the  Presid- 
ing Officer,  then  the  Senator  from  Ne- 
braska, asked  if  there  were  further 
amendments  in  anticipation  of  going 
to  third  reading.  Frankly,  as  the  Pre- 
siding Officer  at  the  time.  I  was  sur- 
prised that  someone  did  not  object  or 
at  that  time  put  in  a  call  for  a  quorum 
if,  indeed,  it  was  known  that  other 
amendments  were  forthcoming. 

The  Presiding  Officer  at  that  time 
had  no  way  of  knowing  whether  addi- 
tional amendments  were  pending  or 


not.  I  would  simply  say  that  I,  as  the 
Presiding  Officer  at  that  time,  fol- 
lowed the  rules  that  were  laid  down  to 
me  by  the  majority  leader.  I  think  he 
has  always  been  fair.  I  think  all  of  us 
who  assume  the  chair  try  to  be  fair 
and  reasonable. 

I  hope  that,  in  view  of  the  fact  that 
there  are  people  who  have  additional 
amendments,  that  they  would  please 
get  over  here  and  get  them  offered  so 
we  might  proceed. 

I  thank  the  majority  leader. 

Mr.  BYRD.  I  thank  the  distin- 
guished Senator. 

Mr.  MELCHER.  Mr.  President,  first 
of  all.  I  wish  to  thank  the  majority 
leader. 

I  also  want  to  note  for  my  friend 
from  Wyoming  that  I  have  amend- 
ments. They  are  on  the  list.  I  was 
right  out  there.  20  feet  from  that 
comer,  and  expected,  when  there  was 
a  lull,  to  offer  the  amendments.  I 
came  in  here  to  find  out  if  there  was 
such  a  lull,  and  indeed  there  is. 

'   AMENDMENT  NO.  2767 

(Purpose:  To  provide  an  appropriation  of 
$50,000  within  the  amount  provided  for 
the  Agriculture  Research  Service  for  a 
feasibility  study  of  a  plant  growth  center 
at  the  Montana  State  University) 
Mr.    MELCHER.    Mr.    President.    I 

have  an  amendment  at  the  desk  and  I 

ask  for  its  immediate  consideration. 
The    PRESIDING    OFFICER.    The 

clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The   Senator   from   Montana   (Mr.   Mel- 

cher]   proposes  an   amendment   numbered 

2767. 

Mr.  MELCHER.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  12.  line  6.  after  the  colon  insert 
the  following:  "Provided  further.  Of  the 
funds  made  available  in  this  Act  for  the  Ag- 
riculture Research  Service,  $50,000  is  pro- 
vided for  a  feasibility  study  of  a  plant 
growth  center  at  Montana  State  Universi- 
ty:". 

Mr.  MELCHER.  Mr.  President,  this 
is  an  Important  amendment,  but  a 
very  small  amount  of  money.  It  relates 
to  $50,000  for  a  feasibility  study  of  a 
plant  growth  facility  at  Montana  State 
University. 

This  is  a  facility  that  is  needed  to  de- 
termine, through  research,  various 
methods  of  controlling  noxious  weeds. 
It  is  a  very  meritorious  program  that 
has  been  envisioned.  It  has  the  full 
blessing  of  the  Department  of  Agricul- 
ture. 

This  $50,000  would  make  sure  that  it 
proceeded  in  the  feasibility  study 
during  the  next  year.  I  ask  the  manag- 
ers of  the  bill  whether  or  not  they 
could  accept  it. 

Mr.  COCHRAN.  Mr.  President,  we 
reviewed  the  amendment  and  recom- 
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mend  that  it  be  accepted  by  the 
Senate. 

Mr.  BURDICK.  Mr.  President,  we 
have  no  objection  on  this  side  to  pro- 
ceeding with  a  vote. 

The  PRESIDING  OFFICER.  If 
there  is  no  further  debate,  the  ques- 
tion is  on  agreeing  to  the  amendment 
of  the  Senator  from  Montana  [Mr. 
Melcher]. 

The  amendment  (No.  2767)  was 
agreed  to. 

Mr.  COCHRAN.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  BURDICK.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDKENT  NO.  2768 

(Purpose:  To  earmark  funds  within  the  Soil 
Conservation  Service  for  the  University  of 
Oklahoma  to  enable  the  university  to  con- 
tinue certain  satellite  programs) 
Mr.  BOREN.  Mr.  President.  I  send 

an  amendment  to  the  desk  and  ask  for 

its  immediate  consideration. 
The    PRESIDING    OFFICER.    The 

amendment  will  be  stated. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Oklahoma  [Mr.  Boren] 

for  himself  and  Mr.    Nickles  proposes  an 

amendment  numbered  2768. 

Mr.  BOREN.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  48,  in  line  10,  strike  the  period 
and  insert  in  lieu  thereof  the  following: 
":  Provided  further.  That  $500,000  shall  be 
available  for  the  University  of  Oklahoma  to 
refine  and  extend  a  program  for  integrating 
data  from  multiple  satellite  systems  for  the 
purpose  of  establishing  a  system  of  provid- 
ing continuous,  timely,  and  accurate  assess- 
ments of  the  extent  and  impact  of  drought 
and  other  weather  related  conditions  within 
the  United  States.". 

Mr.  BOREN.  Mr.  President,  my 
amendment  simply  earmarks  funds,  in 
the  amount  of  $500,000,  available  for 
conservation  operations  within  the 
Soil  Conservation  Service  for  a  remote 
sensing  project  at  the  University  of 
Oklahoma. 

Remote  sensing  technology  can  be 
utilized  to  a  much  greater  extent  to 
give  us  more  complete  information  on 
soil  condition.  We  already  have  the 
remote  sensing  satellites  that  are  ca- 
pable of  taking  high  quahty  photo- 
graphs that  can  reveal  the  amount  of 
moisture  remaining  in  the  soil. 

In  light  of  the  record  drought  that 
our  Nation  is  experiencing  this  year, 
complete  information  on  soil  condition 
is  now  more  important  than  ever.  Con- 
servation efforts  would  only  gain  from 
the  data  put  forth  from  this  system. 

In  addition  to  information  on  soil 
moisture,  the  system  could  provide 
time  series  photographs  showing  pat- 
terns of  wind  and  water  erosion.  High 
resolution  photographs  could  give  ac- 


curate and  continuously  updated  in- 
formation on  the  condition  of  our 
shelter  belts. 

This  system  could  open  the  door  to 
completely  new  methods  of  conserva- 
tion and  drought  management. 

The  funds  would  be  used  for  data  in- 
tegration, processing,  and  interpreta- 
tion, as  well  as  the  development  of 
models  and  calibration  of  the  system. 

The  University  of  Oklahoma  has  na- 
tionally recognized  credentials  in  me- 
teorology, has  been  designated  as  a  co- 
operative institution  for  applied 
remote  sensing,  and  has  sophisticated 
remote  sensing  computer  processing 
groups.  Norman.  OK.  the  home  of 
Oklahoma  University,  has  been  named 
as  the  site  for  the  future  Eosat  Land- 
sat  receiving  station. 

The  PRESIDING  OFFICER.  Is 
there  further  debate? 

Mr.  BOREN.  Mr.  President,  this 
amendment  has  been  cleared  on  both 
sides  of  the  aisle  and  I  would  ask  for 
its  adoption. 

The  PRESIDING  OFFICER.  The 
Senator  from  Mississippi. 

Mr.  COCHRAN.  Mr.  President,  we 
have  reviewed  the  amendment  of  the 
Senator  from  Oklahoma  and  recom- 
mend that  it  be  approved. 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Dakota. 

Mr.  BURDICK.  Mr.  President,  we 
approve  the  amendment  on  this  side 
of  the  aisle. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  this  amend- 
ment? 

If  not,  the  question  is  on  agreeing  to 
the  amendment. 

The  amendment  (No.  2768)  was 
agreed  to. 

Mr.  BOREN.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  COCHRAN.  Mr.  President,  I 
move  to  lay  that  motion  on  the  tabl^. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  2769 

Mr.  HEFLIN.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Alabama  [Mr.  Heflin) 
proposes  an  amendment  numbered  2769. 

Mr.  HEFLIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  12,  line  19,  insert  before  the 
period:  'Provided  further.  That  the  Secre- 
tary of  Agriculture  shall  make  available 
$300,000  to  Auburn  University  to  enable 
such  university  to  develop  water  manage- 
ment research  planning  and  programming 
in  connection  with  section  322  of  the 
Drought  Assistance  Act  of  1988,  for  the  pur- 
pose of  alleviating  the  effect  of  the  adverse 
weather  conditions". 
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Mr.  HEFLIN.  Mr.  President,  this 
amendment  has  been  cleared  on  both 
sides.  In  the  drought  assistance  bill  we 
have  a  program  that  is  outlined  per- 
taining to  water  management  and  to 
try  to  endeavor  to  develop  plans  with 
rural  water  authorities  to  assist  in 
better  water  management.  This  would 
make  an  appropriation  to  carry  out 
the  research  planning  and  program  in 
connectio^i  with  that  section  322  of 
the  Drought  Assistance  Act  of  1988, 
for  the  purpose  of  alleviating  the 
effect  of  adverse  weather  conditions. 

It  would  make  this  available  to  Ala- 
bama University. 

The  PRESIDING  OFFICER.  The 
Senator  from  Mississippi. 

Mr.  COCHRAN.  Mr.  President,  we 
have  looked  at  this  amendment  of  the 
Senator  from  Alabama.  It  is  a  program 
that  is  authorized  and  we  recommend 
the  amendment  be  approved. 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Dakota. 

Mr.  BURDICK.  We  approve  it  on 
this  side. 

The  PRESIDING  OFFICER  (Mr. 
WiRTH).  Is  there  any  further  debate 
on  this  amendment?  If  not.  the  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  (No.  2769)  was 
agreed  Xo. 

Mr.  HEFLIN.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  COCHRAN.  Mr.  President.  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  2770 

(Purpose:  To  fund  the  International 
Livestock  Program) 

The  PRESIDING  OFFICER.  The 
Senator  from  Mississippi. 

Mr.  COCHRAN.  Mr.  President,  the 
Senator  from  Kansas  who  is  listed  on 
the  agreement  as  having  an  amend- 
ment to  provide  $100,000  transferred 
to  the  International  Livestock  Pro- 
gram. I  ask  unanimous  consent  I  may 
be  permitted  to  send  an  amendment  to 
the  desk  in  behalf  of  the  Senator  from 
Kansas. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Mississippi  [Mr.  Coch- 
ran], for  Mr.  Dole  and  Mrs.  Kassebaum. 
proposes  an  amendment  numbered  2770. 

Mr.  COCHRAN.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Sec.  .  There  is  hereby  transferred 
$100,000  from  the  working  capital  fund 
within  USDA  to  support  the  International 
Livestock  Program  at  Kansas  State  Univer- 
sity to  be  administered  through  the  Cooper- 
ative State  Research  Service,  such  funds  to 
come  from  those  already  available  to  the 
Cooperative  State  Research  Ser\'ice. 
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Mr.  DOLE.  Mr.  President,  this 
amendment  would  provide  $100,000  in 
funding  for  the  International  Live- 
stock Program  at  Kansas  State  Uni- 
versity in  Manhattan.  KS.  This  mini- 
mal level  of  funding  will  ensure  that 
the  International  Livestock  Program 
continues  the  momentum  that  the 
new  program  has  gained  since  its  in- 
ception 3  years  ago. 

Congress  has  funded  this  initiative 
at  this  level  during  the  past  2  years. 
The  program  has  been  administered 
by  the  Cooperative  State  Research 
Service  [CSRSl. 

The  International  Livestock  Pro- 
gram parallels  the  well  respected 
International  Grains  Program  [IGP]. 
also  at  Kansas  State.  Similar  in  con- 
cept to  the  IGP.  KSU  brings  in  trade 
teams  to  review  livestock,  related  tech- 
nologies, embryo  transplants,  nutri- 
tion, veterinary  medicine,  and  review 
ongoing  research  efforts. 

During  the  past  2  years  the  program 
has  fulfilled  an  important  niche  in 
supplying  specialty  markets  of  live- 
stock and  livestock  products  to  foreign 
markets.  This  is  an  important  ingredi- 
ent in  building  long-term  market  share 
and  improving  relationships  with  for- 
eign buyers.  In  addition  the  program 
has  helped  foreign  nations  interested 
in  U.S.  livestock  markets  develop  their 
management  skills. 

Mr.  President,  we  often  note  that  as 
nations  develop  their  economies  they 
also  develop  their  diets.  This  usually 
means  they  buy  more  meat  and  live- 
stock products  as  they  upgrade  their 
standard  of  living.  Certainly  the  Inter- 
national Livestock  Program  will  help 
us  lay  a  basic  framework  for  meeting 
this  increasing  demand.  I  urge  my  col- 
leagues to  support  this  important  initi- 
ative. 

Mr.  COCHRAN.  Mr.  President,  this 
amendment,  as  I  stated,  provides 
$100,000  in  funding  for  the  Interna- 
tional Livestock  Program.  We  ask  that 
the  Senate  favorably  consider  the 
amendment. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  this  amend- 
ment? If  not.  the  question  is  on  agree- 
ing to  the  amendment. 

The  amendment  (No.  2770)  was 
agreed  to. 

Mr.  COCHRAN.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  BURDICK.  Mr.  President,  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  2771 

(Purpose:  To  make  funds  available  for  the 
control  of  noxious  weeds  on  Federal  lands) 
Mr.    MELCHER.    Mr.    President,    I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The    PRESIDING    OFFICER.    The 
amendment  will  be  stated. 
The  legislative  clerk  read  as  follows: 


The  Senator  from  Montana  [Mr.  Mel- 
CHER]  for  himself  and  Mr.  McClure,  pro- 
poses an  amendment  numbered  2771. 

On  page  12,  line  19,  strike  out  the  period 
and  insert  in  lieu  thereof  a  colon  and  the 
following:  "Provided  further.  That  tZVi  mil- 
lion shall  be  made  available  for  payment  to 
the  Secretary  of  Agriculture  to  establish 
and  implement  a  program  for  the  research, 
management,  and  control  of  noxious  weeds 
on  federal  lands." 

Mr.  MELCHER.  Mr.  President,  the 
money  that  is  appropriated  for  Agri- 
cultural Research  Service,  which  I  be- 
lieve is  around  $560  million,  this 
amendment  would  earmark  $3.5  mil- 
lion to  be  available  to  control  noxious 
weeds  on  Federal  lands. 

I  have  in  mind  specifically  leafy 
spurge  and  spotted  knapweed,  which 
has  spread  on  national  forest  lands  to 
the  extent  of  untold  millions  of  acres 
involved.  And  when  that  happens 
there  is  less  productivity  for  livestock 
or  wildlife  because  of  the  damage  done 
by  these  noxious  weeds. 

In  addition,  the  weeds  do  not  just 
stay  on  national  forest  lands.  They  are 
spread  on  private  lands  and  on  State 
lands. 

To  the  extent  that  private  and  State 
funds  are  available,  these  noxious 
weeds  are  sought  to  be  brought  under 
control.  Those  private  and  State 
moneys  available  to  control  these  spe- 
cific noxious  weeds  are  limited  but 
there  are  none  available  as  it  exists 
now  for  the  National  Forest  System  to 
have  an  active  program  of  attempting 
to  control  these  weeds. 

This  amount  is  a  very  small  amount. 
As  I  understand  the  spending  out  of 
agricultural  research  funds,  there  is 
probably  only  80  percent  spent  in  any 
12-month  period.  So.  of  course,  what 
would  be  spent  out  of  this  $3.5  million 
would  be  a  very  small  amount.  All  that 
it  does  is  make  a  start  on  having  effec- 
tive weed  control. 

I  know  that  there  is  some  money  in 
there  for  weed  control  but  the  fact  is 
that  it  is  so  precious  little  that  dwin- 
dles down  to  the  Forest  Service,  and 
particularly  in  the  West,  that  very 
little  is  done. 

So,  I  am  merely  asking  the  managers 
of  the  bill  to  accept  a  very  prudent, 
small  earmarking  for  control  of  nox- 
ious weeds  on  national  lands. 

Mr.  BURDICK.  Will  the  Senator 
yield? 

Mr.  MELCHER.  I  would  be  delight- 
ed to  yield. 

Mr.  BURDICK.  Is  the  Senator 
aware  that  there  is  $1  million  in  the 
bill  for  that  purpose  now? 

Mr.  MELCHER.  That  there  is  $1 
million? 

Mr.  BURDICK.  Yes. 

Mr.  MELCHER.  Yes,  I  am  aware  of 
that.  It  is  a  very  small  amount  and 
there  is  another  very  small  amount. 
Not  nearly  enough. 

Let  me  point  out  that  what  is  spent 
by  State  and  private  entities  in  trying 
to     control     these     noxious     weeds 


amounts  to  100  times  this  amount.  But 
where  they  are  surrounded  or  bor- 
dered by  national  forest  lands  it  is 
very  difficult  to  have  any  type  of  con- 
trol without  some  input  from  the  Fed- 
eral level. 

I  ask  that  this  amendment  be  ac- 
cepted and  be  available  for  what  I  feel 
is  a  very  necessary  step. 

By  the  way,  Mr.  President,  I  ask 
unanimous  consent  that  Senator 
McClure  be  added  as  a  cosponsor  to 
the  amendment. 

The  PRESIDING  OFFICER.  Is 
there  any  further  debate  on  this 
amendment?  The  Senator  from  Missis- 
sippi. 

Mr.  COCHRAN.  Mr.  President,  I  do 
not  know  that  Senators  are  aware  of 
it,  but  the  Senator  from  North 
Dakota,  the  manager  of  the  bill,  point- 
ed out  that  $1  million  is  already  in  the 
bill  for  leafy  spurge. 

There  is  other  money  in  the  bill  as 
well  to  do  research  dealing  with  nox- 
ious weeds.  I  am  advised  that  in  other 
programs  some  $14  million  will  be 
spent  next  year  in  trying  to  deal  with 
these  problems.  So  this  request  that 
$3.5  million  be  made  available  to  im- 
plement a  program  is  really  not  neces- 
sary. The  program  has  been  imple- 
mented and  is  being  funded.  There  are 
research  centers  being  constructed  for 
weed  research.  There  is  a  genuine 
effort  being  made  by  the  department 
with  funding  to  deal  with  these  seri- 
ous problems. 

If  I  understood  the  manager  of  the 
bill,  he  does  not  support  the  amend- 
ment. I  want  to  be  sure  I  have  my  sig- 
nals correct,  though,  as  to  whether  he 
supports  the  amendment  or  opposes 
the  amendment. 

Mr.  MELCHER.  Will  the  Senator 
yield? 

Mr.  COCHRAN.  I  will  be  happy  to 
yield. 

Mr.  MELCHER.  I  wonder  if  the 
managers  of  the  bill  will  be  willing  to 
include  in  final  report  language  in  the 
statement  of  managers  the  Senator 
mentioned  the  $1  million  for  leafy 
spurge  and  noxious  weed,  that  at  least 
$3  million  be  available  out  of  the  360 
for  control,  specific  control  of  leafy 
spurge  and  spotted  knapweed. 

Mr.  COCHRAN.  As  I  understand  the 
inquiry  of  the  Senator  from  Montana, 
he  urges  that  we  include  in  the  state- 
ment of  managers  a  direction  to  the 
Department  of  Agriculture  that  this 
amount  be  spent  for  leafy  spurge  or 
noxious  weed. 

Mr.  MELCHER.  Leafy  spurge  and 
spotted  knapweed.  With  about  30  mil- 
lion acres  of  national  forest  lands  now 
inundated  with  these  two  weeds,  it  is 
fast  getting  out  of  hand.  This  is 
merely  a  start  to  attempt  to  get  some 
control. 

Mr.  COCHRAN.  For  my  part,  Mr. 
President,  I  would  be  happy  to  urge  in 
conference   that   that   kind   of   state- 
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ment  be  included  in  the  statement  of 
managers.  There  are  two  other  manag- 
ers on  the  House  side  who  would  be  in- 
volved. I  cannot  speak  for  them,  but  I 
would  recommed  to  Senator  Burdick 
that  we  go  along  with  the  Senator's  re- 
quest if  he  would  withdraw  his  amend- 
ment in  exchange  for  that  commit- 
ment. 

Mr.  MELCHER.  I  thank  the  distin- 
guished Senator  from  Mississippi.  I 
merely  ask  the  same  question  of  my 
friend  and  chairman  of  the  subcom- 
mittee, the  Senator  from  North 
Dakota. 

Mr.  BURDICK.  Does  the  suggestion 
meet  with  your  approval? 

Mr.  MELCHER.  Yes,  it  does. 

Mr.  BURDICK.  It  meets  with  mine. 

Mr.  MELCHER.  I  thank  the  manag- 
ers of  the  bill  for  their  graciousness. 
Mr.  President,  I  withdraw  my  amend- 
ment. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  amendment  is  with- 
drawn. 

The  amendment  was  withdrawn. 

AMENDMENT  NO.  2772 

(Purpose:  To  make  funds  available  for  the 
Israel-United   States   Binational   Agricul- 
tural Research  and  Development  Fund) 
Mr.  MELCHER.  Mr.  President,  on 

behalf  of  myself,  Mr.  McConnell.  and 

Mr.  Leahy,  I  send  an  amendment  to 

the  desk  and  ask  for  its  immediate 

consideration. 
The   PRESIDING    OFFICER.    The 

clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator   from   Montana   [Mr.   Mel- 

cHERl,  for  himself.  Mr.  McConnell,  and  Mr. 

Leahy  proposes  an  amendment  numbered 

2772. 

Mr.  MELCHER.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  12,  line  19,  strike  out  the  period 
and  insert  in  lieu  thereof  a  colon  and  the 
following:  "Provided  further.  That 
$5,000,000  shall  be  made  available  for  pay- 
ment to  the  Israel-United  States  Binational 
Agricultural  Research  and  Development 
Fund  as  authorized  by  section  1458  of  the 
Food  and  Agriculture  Act  of  1977,  to  remain 
available  until  expended." 

Mr.  MELCHER.  Mr.  President,  this 
amendment  would  provide  $5  million 
for  the  Binational  Agricultural  Re- 
search and  Development  FHind,  estab- 
lished a  decade  ago  by  an  agreement 
between  the  United  States  and  the 
Government  of  Israel.  It  is  more 
simply  known  as  the  BARD  Fund. 

I  believe  this  funding  for  BARD  is 
essential  to  the  continued  success  of 
this  highly  cost-effective  program.  In 
1978.  BARD  was  established  to  enable 
scientists  from  these  two  nations  to 
join  forces  in  expanding  agricultural 
know-how  and  productivity.  Since  that 
time,  many  outstanding  low-cost  agri- 
cultural research  programs  have  been 
carried  out  between  the  two  countries. 


I  must  explain  that  research 
projects  under  BARD  generally 
extend  2  to  3  years  in  length.  Each  re- 
search grant  is  for  approximately 
$50,000  per  year.  Half  of  this  research 
is  actually  conducted  in  the  United 
States.  The  other  half  is  done  in 
Israel. 

BARD  is  a  unique  program  in  that 
the  funds  that  have  been  provided  by 
each  country  make  up  the  fund,  and 
the  agricultural  costs  under  the  pro- 
gram are  financed  by  the  interest 
from  the  principle. 

Under  BARD  we  have  had  some  very 
cost-effective  research  programs 
during  the  past  decade.  Because  of 
those  research  funds,  research  has  re- 
sulted in  a  return  on  investment  of 
something  like  500  percent.  It  has 
been  an  extremely  successful  program, 
and  I  would  merely  earmark  in  the  Ag- 
ricultural Research  Service  $5  million 
to  bolster  this  fund.  It  would  be 
matched  by  $5  million  from  the  Israeli 
Government.  I  hope  the  amendment 
can  be  accepted. 

Since  1978,  BARD-sponsored  rea- 
search  has  produced  important  find- 
ings in  a  wide  range  of  areas,  from  ag- 
ricultural engineering  to  animal  pro- 
duction, from  soil  science  to  field 
crops,  and  from  irrigation  to  pest  con- 
trol. At  a  time  when  many  of  our  Na- 
tion's farms  have  been  stricken  by 
drought,  BARD  research  in  the  area 
of  water  and  soil  conservation  meth- 
ods also  should  be  emphasized. 

Although  farmers  worldwide  are 
able  to  share  in  the  benefits  resulting 
from  BARD,  a  team  of  independent 
economists  recently  calculated  the 
value  of  a  small  number  of  BARD- 
sponsored  projects  to  just  the  United 
States  and  Israel.  Looking  at  the  top  5 
out  of  a  total  of  435  BARD  projects- 
relating  to  cotton  management,  salini- 
ty in  pecans,  solarization  of  vegetables, 
storage  of  ornamentals,  and  pecan 
aphid  control— they  determined  that 
these  projects  have  yielded  $517  mil- 
lion and  $100  million  in  benefits  to  our 
Nation  and  to  Israel,  respectively. 

Mr.  President,  as  I  said  before,  be- 
cause the  BARD  fund  is  an  endow- 
ment, established  with  equal  contribu- 
tions from  the  two  member  nations, 
only  the  interest  on  the  principle  is 
available  to  support  agricultural  re- 
search projects.  Unfortunately,  a  com- 
bination of  factors,  including,  devalu- 
ation of  the  dollar,  declining  interest 
rates,  and  rising  research  costs,  have 
undermined  BARD's  funding  power. 
As  a  first  installment  toward  restoring 
the  BARD  fund,  my  amendment 
would  provide  $5  million  for  the  pro- 
gram. In  each  of  the  next  2  years,  I 
plan  to  again  seek  appropriations  of 
this  amount  for  BARD,  to  provide  a 
total  of  $15  million  in  additional  funds 
for  the  program.  With  equal  contribu- 
tions from  Israel,  which  that  nation's 
Ambassador  has  indicated  Israel  would 
provide,   the  BARD  fund  would   in- 


crease from  its  current  level  of  $110 
million  to  $140  million. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  following  be  printed  in 
the  Record:  A  letter  from  Ambassador 
Moshe  Arad,  expressing  his  govern- 
ment's desire  and  intention  to  match 
U.S.  funding  for  BARD,  the  Executive 
Summary  of  the  recent  report  evaluat- 
ing BARD  projects,  and  a  letter  from 
James  Welsh  of  Montana  State  Uni- 
versity. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  Economic  Impacts  of  BARD  Research 
ON  THE  United  States 

(By  Richard  E.  Just  and  Mark  Phillips.  Uni- 
versity of  Maryland  and  David  Zilberman 
and  Douglas  Parker,  University  of  Califor- 
nia) 

executive  summary 
This  report  evaluates  research  funding  by 
the  United  States-Israeli  Binational  Agri- 
cultural Research  and  Development 
(BARD)  fund.  BARD  as  a  research  funding 
agency  uniquely  emphasizes  scientific  ex- 
change and  cross  fertilization  of  ideas  as  a 
means  of  scientific  advancement.  This  ap- 
proach has  been  successful.  Of  208  projects 
that  were  completed  and  could  be  analyzed, 
20  projects  were  identified  with  some  degree 
of  actual  commercial  application  in  the 
United  States,  some  of  which  have  generat- 
ed substantial  benefits  already.  Another 
twenty-three  projects  have  some  promising 
potential  for  creating  benefits  to  United 
States  agriculture.  The  five  most  successful 
projects  with  commercialization  to  date  are 
on  cotton  management,  salinity  in  pecans, 
solarization  in  vegetables,  storage  of  orna- 
mentals, and  pecan  aphid  control.  Those 
five  projects  have  an  estimated  net  present 
value  of  benefits  (adjusted  for  BARD's 
share  in  supporting  the  associated  research) 
of  $521  million  discounted  to  1979  when  the 
U.S.  funds  were  provided  to  BARD.  In  addi- 
tion, BARD  finances  a  large  amount  of  post- 
doctoral education,  graduate  student  sup- 
port, international  travel  (which  is  a  meas- 
ure of  cross  fertilization  and  scientific  ex- 
change between  the  countries),  and  perma- 
nent equipment.  Altogether,  more  than  one- 
third  of  BARD  financing  goes  to  items  that 
provide  important  benefits  beyond  the 
direct  economic  benefits  of  BARD  funded 
research.  Finally,  BARD  projects  tends  to 
produce  research  of  substantial  scientific  in- 
terest as  measured  by  publications  in  scien- 
tific journals. 

Compared  to  other  agricultural  research 
funding  sources  in  the  U.S..  BARD  has 
stressed  research  concerning  fruits,  nuts, 
vegetables,  fish,  dairy,  and  poultry  with  rel- 
atively less  emphasis  on  forage,  beef,  swine, 
and  field  crops  other  than  cotton.  This  em- 
phasis is  explained  by  the  tendency  of  a  bi- 
national organization  to  fund  reseach  on 
products  grown  in  both  countries.  As  a 
result,  BARD  projects  tend  to  benefit  high- 
value  rather  than  high-volume  agricultural 
production  activities  in  the  United  States. 
Because  high-value  products  tend  to  have 
more  elastic  demand  than  high-volume 
products,  the  benefits  of  new  technology 
tend  to  accrue  more  to  farmers  rather  than 
to  consumers.  Examples  are  fruits,  vegeta- 
bles, and  ornamentals. 

BARD  innovations  tend  to  be  biological, 
managerial,  and  agronomic  rather  than  me- 
chanical and  chemical:  thus,  they  tend  to  be 
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divisible  and  applicable  to  small  scale  agri 
culture.  In  terms  of  specific  research  areas. 
BARD  has  emphasized  pest  and  disease  con- 
trol, salinity,  biological  efficiency,  produc- 
tion management,  and  quality  maintenance 
and  storage.  This  emphasis  follows  from  the 
severe  resource  constraints  and  hot  climate 
In  Israel,  its  intensive  agriculture  which 
makes  problems  of  pest  and  disease  control 
more  severe,  and  the  higher  elasticity  of 
demand  faced  by  Israel  as  a  small  country. 
BARD  has  funded  some  project  areas 
which  have  been  funded  relatively  little  by 
other  sources.  Some  of  these  areas— aqua- 
culture  and  other  emerging  industries,  bio- 
technology, and  nonchemical  control  of  dis- 
eases and  pests— are  widely  perceived  to  be 
major  areas  of  the  future.  BARD  funding 
seems  to  adapt  promising  new  areas  of  re- 
search more  effectively  than  other  funding 
sources  because  the  research  funds  are  more 
liquid  and  not  allocated  through  a  large 
agency  with  long-standing  lines  of  bureau- 
cratic interest. 

BARD  has  placed  relatively  less  and  de- 
clining emphasis  on  improved  products, 
marketing.  sUtistics.  nutrition  and  health! 
rural  welfare,  rural  development,  and  agri- 
cultural economics  in  general.  Overall,  the 
aUocation  of  research  funds  by  BARD  tends 
to  emphasize  the  production  sciences  and 
neglect  the  social  sciences.  The  reason  for 
inequity  of  research  funding  among  fields  is 
not  an  inequity  of  acceptance  rates  but 
rather  an  uneven  representation  of  fields  in 
the  research  proposals  received.  BARD 
needs  to  do  a  better  job  of  seUlng  itself  to 
the  reseach  community.  Calls  for  proposals 
in  professional  newsletters  can  improve 
awareness  and  symposia  involving  top  re- 
searchers from  both  countries  could  develop 
the  contacts  between  scientists  needed  to  fa- 
cilitate formulation  of  proposals. 

On  the  basis  of  a  comparison  of  productiv- 
ity to  funding,  some  revision  of  areas  of  em- 
phasis appears  to  be  warranted.  For  exam- 
ple, innovations  applicable  beyond  the  farm 
gate  have  proven  to  be  valuable  while  re- 
ceiving little  funding.  Potential  returns  to 
iimovations  developed  on  plant  protection 
and  aquaculture  are  also  high  relative  to 
funding.  On  the  other  hand,  large  amounts 
of  funds  have  been  allocated  to  projects  in 
animal  production  and  protection  (mostly 
dairy  and  poultry)  and  agricultural  engi- 
neering with  relatively  small  economic  re- 
turns of  potential.  An  analysis  of  the  results 
suggest  several  criteria— demand  elasticity 
divisibility,  breadth  of  regional  applicabil- 
ity, cost  reduction  versus  production  en- 
hancement, and  flexibility  of  production  fa- 
culties that  cannot  adopt— that  can  guide 
future  funding  to  improve  the  economic 
return  and  equity. 

BARD  funding  tends  to  be  skewed  more 
toward  those  states  with  a  combination  of 
product  similarities  and  high-quality  re- 
search institutions— California.  Florida,  and 
Texas.  However,  these  states  have  tended  to 
produce  relatively  more  valuable  results 
compared  to  the  share  of  funds  received 
Over  the  lifetime  of  BARD,  the  USDA  has 
received  25  percent  of  U.S.  BARD  funding. 
The  only  fields  besides  agricultural  engi- 
neering in  which  the  USDA  is  not  the  domi- 
nant recipient  of  BARD  funds  are  the  two 
seemingly  underemphasized  fields  of  agri- 
cultural economics  and  post  harvest  and 
food  research  and  one  of  the  two  fields 
(aquaculture)  that  appears  to  be  of  greater 
future  potential.  One  explanation  for  the 
heavy  USDA  funding  is  the  close  association 
of  BARD  and  the  USDA  and  the  increased 
awareness  it  provides.  On  the  other  hand 
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the  USDA  funding  is  primarily  to  the  Agri- 
cultural Reseach  Service  which  tends  to  in- 
crease the  production  orientation  and  the 
de-emphasis  of  social  science. 

Montana  State  University. 

Bozeman,  MT,  July  8.  1988. 
Senator  John  Melcher. 
SH-730  Hart  Senate  Office  Building. 
Washington,  DC. 

Dear  John:  I  believe  you  have  been  con- 
tacted recently  by  Yair  Ouron.  BARD,  rela- 
tive to  support  for  that  program.  I  currently 
serve  on  the  Technical  Advisory  Committee 
for  BARD  and  fully  support  its  activities. 
Montana  State  University  has  three  cooper- 
ative research  programs  with  Israeli  scien- 
tific counterparts  and  we  find  the  program 
to  be  quite  beneficial.  We  do  have  the  op- 
porturuty  through  BARD  activities  to  ad- 
dress issues  of  mutual  interest  in  the  agri- 
cultural area.  I  would  certainly  feel  that 
support  of  this  activity  was  appropriate.  If 
you  have  any  questions,  please  give  me  a 
call. 

Sincerely, 

James  R.  Welsh. 
Dean  and  Director. 
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Embassy  of  Israel. 
Washington,  DC,  July  12.  1988. 
Hon.  John  Melcher, 
U.S.  Senate, 
Washington,  DC. 

Dear  Senator  Melcher:  It  gives  me  great 
pleasure  to  learn  that  you  have  expressed 
appreciation  for  the  work  of  the  Binational 
Agricultural  Research  and  Development 
Fund  (BARD),  and  share  our  interest  in  in- 
creasing its  endowment. 

The  establishment  of  BARD,  ten  years 
ago.  was  directly  related  to  the  drought  in 
California  and  stimulated  by  it.  Its  achieve- 
ments since  1978  have  been  remarkable.  An 
independent  evaluation  of  BARD,  conduct- 
ed by  an  internationally  recognized  group  of 
economists  and  made  available  this  week, 
suggests  that  the  contribution  of  the  top 
five  projects  supported  by  BARD  (in  terms 
of  "net  present  value"  discounted  to  1979) 
exceeds  $521  million.  The  net  value  of  the 
other  430  BARD  projects  is  also  consider- 
able. Thus,  the  contribution  of  BARD  to 
the  U.S.  economy  (and.  of  course,  the  Israel 
economy)  shows  a  vast  return  on  the  $110 
million  endowment  existing  at  present,  and 
on  the  $78  million  of  accrued  interest  actu- 
ally used  to  finance  the  research. 

The  success  of  BARD  has  attracted  an 
ever  growing  number  of  proposals  submitted 
for  its  consideration.  On  the  other  hand, 
the  decline  in  the  value  of  the  dollar  has  re- 
duced the  real  income  from  its  endowment. 
As  a  result,  the  grants  these  days  tend  to  be 
too  small  and  also  many  excellent  proposals 
are  rejected  because  of  a  lack  of  funds. 
Those  rejected  proposals  represent  missed 
opportunities  for  the  development  of  agri- 
culture in  the  U.S.  and  Israel. 

The  cooperation  between  the  U.S.  and 
Israel  in  BARD  is  unique.  The  $110  million 
endowment  is  based  on  a  contribution  of  $55 
million  by  each  country.  The  research  is  fi- 
nanced from  the  interest  on  the  endow- 
ment. One  half  of  the  budget  is  allocated  to 
U.S.  laboratories,  and  the  other  half  to  col- 
laborating Israeli  laboratories.  The  Adminis- 
tration is  lean  and  responsive.  This  is  the 
reason  why  the  BARD  concept  is  now  being 
emulated  by  others. 

On  the  10th  anniversary  of  BARD  it  is 
our  strong  desire  to  enlarge  its  endowment. 
If  possible  by  $30  to  $40  million.  Should 
Congress  see  its  way  to  appropriate  funds 


for  this  purpose,  the  Israeli  Ministry  of  Fi- 
nance will  match  such  funds  up  to  the  sum 
of  $15  million,  and  would  also  contemplate 
contributing  $20  million,  on  a  matching 
fund  base,  should  Congress  see  its  way  to 
take  a  parallel  step. 

We  are  sure  that  an  increase  of  this  kind 
will  continue  to  enhance  the  contribution  of 
BARD  to  agricultural  development,  to  the 
mutual  benefit  of  both  our  countries. 

It  gives  me  great  pleasure  to  enclose  here- 
with a  brochure  issued  for  the  10th  anniver- 
sary of  BARD. 
Sincerely. 

MOSHE  Arad. 
Ambassador. 
Mr.  MELCHER.  Mr.  Presi(ient,  as 
my  good  friend  and  chairman  of  the 
pending  measure.  Mr.  Burdick,  knows, 
past  appropriations  to  the  BARD  fund 
have  been  provided  through  Foreign 
Assistance  Appropriation  Acts.  The 
Congress  took  this  funding  route  first 
in  1978,  when  BARD  was  established, 
and  then  again  in  1984.  However,  in 
light  of  the  agricultural  nature  of  this 
program.  I  think  it  makes  far  more 
sense  to  pursue  funding  through  the 
agricultural  appropriations  measure. 
Recently,  during  debate  on  the  foreign 
operations  bill,  I  voiced  my  views  on 
this  matter  to  the  chairman  of  the 
Foreign  Operations  Subcommittee, 
the  Senator  from  Hawaii  [Mr. 
Inouye]. 

To  keep  my  amendment  budget  neu- 
tral I  am  proposing  that  a  $5  million 
offset  be  taken  from  the  Agricultural 
Research  Services'  proposed  fiscal 
year  1989  budget  of  $561  million.  ARS 
has  been  provided  an  increase  of  over 
$20  million  for  fiscal  year  1989.  and 
thus  the  offset  in  this  amendment  rep- 
resents less  than  1  percent  of  the  ARS 
proposed  appropriation.  I  want  to  also 
emphasize  that  half  of  the  appropria- 
tion I  am  requesting  for  BARD  would 
go  toward  funding  agricultural  re- 
search efforts  in  the  United  States 
carried  out  under  this  program. 

Mr.  President,  over  the  last  decade 
BARD  has  proven  to  be  a  cost-effec- 
tive program,  a  model  of  binational  co- 
operation, and  a  source  of  numerous 
and  valuable  agricultural  research 
breakthroughs.  This  amendment 
would  help  ensure  that  BARD's  next 
10  years  are  as  successful  as  its  first. 

The  PRESIDING  OFFICER.  Is 
there  further  discussion  of  the  amend- 
ment? 

Mr.  COCHRAN.  Mr.  President,  one 
concern  that  the  managers  have  is 
that  this  amendment  is  offered  to  this 
bill.  This  is  a  foreign  operations  juris- 
dictional matter,  in  our  judgment,  and 
ought  to  be  taken  up  when  we  take  up 
the  appropriations  for  foreign  oper- 
ations. 

Having  said  that,  the  amendment  is 
drawn  and  drafted  in  such  a  way  that 
funds  would  be  diverted,  as  I  under- 
stand it.  from  the  Agriculture  Re- 
search Service  to  fund  a  joint  United 
States-Israel  Bilateral  Agriculture  Re- 
search and  Development  Program.  If  I 
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understand  this  correctly,  this  means 
that  funds  that  have  previously  been 
appropriated  for  ARS  in  this  bill  will 
be  cut  by  $5  million.  This  would  in- 
clude threatening  some  jobs  at  other 
research  facilities  around  the  country. 
I  have  a  letter  from  the  Office  of  the 
Secretary  at  the  Department  of  Agri- 
culture signed  by  Orville  Bentley.  I 
want  to  read  a  portion  of  the  letter: 

To  cite  but  a  few  examples  of  the  magni- 
tude of  the  reductions  in  those  programs 
which  would  be  imperiled  by  the  adoption 
of  the  amendment,  we  would  point  out,  for 
instance,  that  we  currently  employ  319 
people  at  the  National  Animal  Disease 
Center  in  Ames,  Iowa.  These  jobs,  along 
with  an  annual  operating  budget  of  $17.9 
million  could  be  eliminated.  The  Beltsville 
(Maryland)  Agricultural  Research  Center 
would  also  be  imperiled  by  drastic  budget 
cuts,  as  would  the  Meat  Animal  Research 
Center  in  Clay  Center,  Nebraslca.  Smaller 
locations  would  also  suffer,  such  as  those  in 
Montana  where  we  employ  30  people  with 
an  annual  operating  budget  of  $3.5  million. 
ARS  is  currently  expending  approximately 
$20.4  million  for  non-food  research  at  our 
laboratory  in  Peoria,  Illinois.  Acceptance  of 
the  amendment  to  transfer  $15  million  from 
ARS  to  CSRS  could,  as  an  example,  elimi- 
nate most  of  the  319  jobs  at  Peoria  and  vir- 
tually end  our  research  program  at  that  im- 
portant laboratory. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  entire  text  of  this  letter 
be  printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Department  of  Agriculture, 

Office  of  the  Secretary, 
Washington,  DC,  July  28,  1988. 
Hon.  Thad  Cochran, 

Ranking  Minority  Member,  Subcommittee 
on  Agriculture,  Rural  Development  and 
Related  Agencies,  Committee  on  Appro- 
priations, U.S.  Senate,  Washington,  DC. 

Dear  Senator  Cochran:  The  U.S.  Depart- 
ment of  Agriculture  (USDA)  has  just  been 
made  aware  of  a  series  of  amendments  pro- 
posed to  be  offered  to  the  Fiscal  Year  1989 
Appropriations  Bill  for  USDA  now  pending 
before  the  Senate.  We  are  advised  that  one 
amendment  seeks  to  shift  $20  million  from 
the  Agricultural  Research  Service  (ARS)  to 
a  joint  United  States-Israel  Bilateral  Agri- 
cultural Research  and  Development  Pro- 
gram (BARD).  A  second  prop)osed  amend- 
ment would  shift  $15  million  from  ARS  to 
the  Cooperative  State  Research  Service 
(CSRS)  for  research  on  non-food  crops. 

USDA  has  long  supported  the  BARD  pro- 
gram as  a  way  to  assist  Israel  to  become 
more  self-sufficient  in  agriculture.  Current- 
ly under  this  program,  research  projects  are 
funded  by  interest  earned  on  a  capital  ac- 
count held  in  an  Israeli  financial  institution. 
Additionally,  the  BARD  agreement  requires 
the  government  of  Israel  to  match  any  U.S. 
contribution  to  the  capital  account.  That 
capital  account  currently  contains  $110  mil- 
lion, with  $55  million  coming  from  the  U.S. 
It  is  simply  not  prudent  to  eliminate  $20 
million  of  ongoing  research  programs  of 
direct  value  to  U.S.  farmers  and  initiate  at 
most,  less  than  $3  million  (supported  by  ad- 
ditional interest  from  the  capital  account) 
of  new  programs  primarily  benefiting  one 
sector  of  the  agricultural  community.  How- 
ever, should  the  Senate  accept  the  amend- 
ment, we  would  be  compelled  to  make  dras- 


tic reductions  in  certain  ongoing  ARS  re- 
search programs. 

Specifically,  we  would  be  forced  to  close 
facilities,  eliminate  research  programs  of 
vital  national  importance  to  the  United 
States,  and  to  fire  hundreds  of  scientists 
and  support  personnel. 

To  cite  but  a  few  examples  of  the  magni- 
tude of  the  reductions  in  those  programs 
which  would  be  imperiled  by  the  adoption 
of  the  amendment,  we  would  point  out,  for 
instance,  that  we  currently  employ  319 
people  at  the  National  Animal  Disease 
Center  in  Ames,  Iowa.  These  jobs,  along 
with  an  annual  operating  budget  of  $17.9 
million  could  be  eliminated.  The  Beltsville 
(Maryland)  Agricultural  Research  Center 
would  also  be  imperiled  by  drastic  budget 
cuts,  as  would  the  Meat  Animal  Research 
Center  in  Clay  Center,  Nebraska.  Smaller 
locations  would  also  suffer,  such  as  those  in 
Montana  where  we  employ  30  people  with 
an  annual  operating  budget  of  $3.5  million. 

ARS  is  currently  expending  approximate- 
ly $20.4  million  for  non-food  research  at  our 
laboratory  In  Peoria,  Illinois.  Acceptance  of 
the  amendment  to  transfer  $15  million  from 
ARS  to  CSRS  could,  as  an  example,  elimi- 
nate most  of  the  319  jobs  at  Peoria  and  vir- 
tually end  our  research  program  at  that  Im- 
portant laboratory. 

We  must  stress  to  you  that  we  are  very  se- 
rious In  saying  to  you  that  deep  cuts  In  the 
budget  of  the  Agricultural  Research  Service 
win  cripple  our  ability  to  perform  the  re- 
search so  vitally  needed  by  American  farm- 
ers and  ranchers  to  remain  competitive  In 
world  markets.  American  consumers  would 
also  suffer  In  that  research  programs  de- 
signed to  maintain  the  quality  and  safety  of 
American  food  could  be  crippled  by  such  re- 
ductions. 

We  urge  you  to  reject  these  amendments. 
Sincerely, 

Orville  G.  Bentley. 
Assistant  Secretary, 
Science  and  Education. 

Mr.  COCHRAN.  Mr.  President,  I  do 
not  know  what  the  intention  of  the 
manager  of  the  bill  is,  the  chairman  of 
the  subcommittee.  It  may  be  that  we 
could  encourage  the  more  generous 
funding  of  this  research  and  develop- 
ment program.  I  support  the  program. 
I  think  it  is  a  good  program.  But 
whether  or  not  we  ought  to  divert 
money  from  other  good  programs  to 
this  good  program  is  a  question  that 
looms  large  in  the  mind  of  this  Sena- 
tor right  now. 

I  express  these  concerns  because  I 
think  the  Senator  ought  to  be  aware 
of  the  situation  as  seen  by  the  Depart- 
ment of  Agriculture. 

Mr.  MELCHER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Montana. 

Mr.  BURDICK.  Will  the  Senator 
yield? 

Mr.  MELCHER.  Yes. 

Mr.  BURDICK.  Does  the  Senator  re- 
alize that  he  proposes  to  reduce  U.S. 
research  by  $5  million,  while  only  in- 
creasing BARD  research  by  $300,000 
and  only  the  interest  on  the  $5  million 
will  be  used? 

Mr.  MELCHER.  Yes.  I  am  very 
much  familiar  with  the  nature  of  the 
BARD  research  fund,  which  is  one 
composed  of  matching  funds.  Contri- 


butions to  the  fund  are  both  govern- 
ments. Only  the  interest  is  utilized  for 
the  agricultural  research.  The  princi- 
pal is  merely  put  in  the  fund,  invested 
in  Government  securities  and  then  the 
interest  itself  is  used  to  award  re- 
search grants.  This  program  is  unique 
among  our  research  efforts,  and  it  is 
one  that  has  paid  off  extremely  well 
over  the  past  10  years. 

Mr.  BURDICK.  That  is  the  precise 
point  I  am  making.  They  will  only  use 
the  interest,  whereas  we  will  be  de- 
prived of  the  $5  million. 

Mr.  MELCHER.  The  Israelis  wlU 
also  be  deprived  of  the  $5  million  they 
add  to  the  fund. 

Mr.  BURDICK.  We  will  be  deprived. 

Mr.  MELCHER.  Both  sides  will  be 
because  it  is  only  the  interest  that  is 
used,  but  you  still  have  your  money.  It 
is  like  putting  the  money  in  the  bank, 
and  I  think  I  have  adequately  de- 
scribed it.  It  is  an  endowment. 

Mr.  BURDICK.  But  U.S.  research 
will  be  reduced  by  $5  million  right 
now. 

Mr.  MELCHER.  For  the  current 
year,  for  the  coming  year. 

Mr.  BURDICK.  For  every  year. 

Mr.  MELCHER.  Well,  not  every  year 
because  you  would  only  renew  this 
fund  occasionally. 

Mr.  BURDICK.  Is  this  a  1-year  bill? 

Mr.  MELCHER.  The  BARD  Pro- 
gram, itself,  goes  on  indefinitely.  This 
$5  million  is  only  for  fiscal  year  1989 
to  be  matched  by  $5  million  from 
Israel. 

Might  I  ask  the  distinguished  Sena- 
tor from  Mississippi  for  a  copy  of  the 
letter?  I  have  never  seen  it. 

Mr.  President,  this  is  the  first  I  have 
seen  of  this  letter  referred  to  dated 
July  28  and  signed  by  Orville  Bentley. 
Assistant  Secretary  of  Science  and 
Education. 

While  I  read  it.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  MELCHER.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  MELCHER.  Mr.  President.  I 
have  just  read  the  letter  from  the  As- 
sistant Secretary  of  Science  and  Edu- 
cation. I  can  understand  how  it  upsets 
the  managers  of  the  bill  to  have  an 
amendment  offered  in  light  of  this 
letter. 

Therefore.  I  am  going  to  modify  my 
amendment  to  change  it  to  just  50  per- 
cent of  the  $5  million— making  it  $2.5 
million— to  see  whether  that  amount 
would  be  agreeable.  I  do  this  because  I 
am  sure  the  BARD  Program  needs  to 
continue  as  successfully  as  possible.  It 
is  true  that  the  money  is  invested  in  a 
fund  and  only  the  interest  from  that 
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fund  is  used  annually  for  agricultural 
research,  but  it  is  necessary  to  build 
up  the  fund  a  little  because  of  the 
effect  of  the  deregulation  of  the  dollar 
on  the  fund.  That  makes  less  research 
available  for  each  year. 

I  ask  if  the  managers  will  accept  my 
modified  amendment. 

The  PRESIDING  OFFICER.  The 
Senator  from  Montana  will  have  to 
ask  unanimous  consent  to  change  the 
amendment  in  that  fashion. 

Mr.  MELCHER.  I  ask  unanimous 
consent  to  modify  my  amendment 
from  $5  million  to  $2Vi  million. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  (No.  2772),  as  modi- 
fied, is  as  follows: 

On  page  12.  line  19,  strike  out  the  period 
and  insert  in  lieu  thereof  a  colon  and  the 
following:  ■Provided  further.  That 
$2,500,000  shall  be  made  available  for  pay- 
ment to  the  Israel-United  States  Blnational 
Agricultural  Research  and  Development 
Fund  as  authorized  by  section  1458  of  the 
Pood  and  Agriculture  Act  of  1977,  to  remain 
available  until  expended. 

Mr.  COCHRAN.  Mr.  President,  I 
wish  to  express  my  thanks  to  the  Sen- 
ator from  Montana  for  modifying  his 
amendment.  With  that  modification, 
we  are  prepared  to  recommend  the 
amendment  be  agreed  to. 

Mr.  BURDICK.  We  will  support  the 
modification  of  the  amendment. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? The  question  is  on  agreeing  to 
the  amendment  of  the  Senator  from 
Montana  [Mr.  MelcherI. 

The  amendment  (No.  2772),  as  modi- 
fied, was  agreed  to. 

The   PRESIDING    OFFICER.    The 
Chair  is  prepared  to  go  to  third  read- 
ing of  the  bill. 
Mr.  Cochran  addressed  the  Chair. 
The   PRESIDING    OFFICER.    The 
Senator  from  Mississippi. 

Mr.  COCHRAN.  Mr.  President,  my 
understanding  is  Senator  Gramm 
might  have  an  amendment.  He  is 
listed  here.  He  is  on  the  floor.  Rather 
than  go  to  third  reading,  which  would 
cut  off  that  amendment,  I  suggest  the 
absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  GRAMM.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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AMENDMENT  NO.  2773 

(Purpose:  To  prohibit  the  earmarking  of 
funds  made  available  for  the  Cooperative 
State  Research  Service) 

Mr.  GRAMM.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration 

The  PRESIDING  OFFICER  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 


The  Senator  from  Texas  (Mr.  Gramm] 
proposes  an  amendment  numbered  2773. 

Mr.  GRAMM.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  16,  line  12,  by  striking  out  the 
period  and  inserting  in  lieu  thereof  a  colon 
and  the  following:  "Provided,  That  the  ear- 
marking concerning  competitive  research 
grants  contained  under  the  heading  Cooper- 
ative State  Research  Service  of  the  Senate 
report  accompanying  H.R.  4784  (Senate 
Report  100-389).  shall  not  be  binding  on  the 
Cooperative  State  Research  Service.". 

Mr.  GRAMM.  Mr.  President,  this 
amendment  is  a  very  simple  amend- 
ment. Under  this  appropriation  bill, 
cooperative  State  research  service 
funds  are  broken  into  two  categories: 
One  category  is  a  special  research 
grant  category  whereby  designation  is 
made  by  institution.  The  second  cate- 
tory  is  supposed  to  be  competitive  re- 
search grants  where  you  have  peer 
review,  and  where  a  determination  is 
made  by  scientific  panels  as  to  what 
research  makes  sense;  therefore,  our 
research  moneys  are  allocated  based 
on  that  peer  review. 

Mr.  President,  unfortunately,  fund- 
ing for  this  category  has  already  been 
reduced.  Funding.  which  is 
$40,842,000,  is  $13.6  million  less  than 
the  budget  estimated  and  $1.5  million 
less  than  what  was  available  last  year. 
Yet,  with  this  reduction  in  funds,  this 
bill  designates  almost  $10  million  of 
that  $40  million  to  go  to  a  handful  of 
universities. 

Mr.  President,  all  this  amendment 
says  is  that  the  earmarkings  in  this 
bill  shall  not  be  binding.  They  repre- 
sent the  suggestions  of  the  committee. 
If  the  Committee  on  Appropriations 
has  special  expertise  in  animal  science, 
biotechnology,  and  other  areas,  then 
we  would  assume  that  the  peer  review 
would  bear  out  these  priorities.  If  not. 
they  are  not  bound  by  these  priorities. 
I  think  we  will  all  find  ourselves  in  a 
position  where,  if  we  are  going  to  let 
politics  dictate  the  allocation  of  funds 
in  areas  that  are  supposed  to  be  deter- 
mined on  a  competitive  basis  with  sci- 
entific peer  review,  all  of  our  State 
universities  will  be  pounding  on  our 
heads  saying  allocate  some  money  to 
the  University  of  Texas  or  Texas 
A&M.  The  whole  idea  of  this  program 
was  to  have  peer  review  to  let  merit  al- 
locate funds. 

All  I  am  saying  here  is  that  the  ear- 
marks in  the  bill  on  competitive  grants 
are  not  binding.  If  the  peer  review 
committees  conclude  that  the  funds 
could  benefit  the  taxpayer  by  going 
somewhere  else,  they  would  not  be 
bound  by  these  earmarkings. 

I  hope  my  colleagues  will  accept  the 
amendment. 

Mr.  COCHRAN.  Mr.  President.  I  am 
sympathetic  with  the  amendment  of- 


fered by  the  Senator  from  Texas.  I 
think  he  has  a  good  amendment. 

As  I  understand  it— to  be  sure  I  un- 
derstand it— the  earmarking  that  he  is 
talking  about  is  competitive  research 
grant  money,  funds  that  are  appropri- 
ated to  the  cooperative  State  research 
service  for  competitive  research 
grants.  That  is  a  special  account  where 
universities  and  other  research  institu- 
tions compete  for  available  grant 
funds  for  research  projects. 

I  think  he  has  a  good  amendment 
and  it  should  be  approved.  I  point  out, 
however,  that  there  is  another  pro- 
gram of  special  research  grants  that 
are  earmarked  in  this  bill  and  tradi- 
tionally have  been  earmarked  by  Con- 
gress, and  it  is  research  done  under 
the  auspices  of  the  cooperative  State 
research  service.  That  would  not  be 
changed  and  that  would  not  be  dis- 
turbed under  this  amendment,  with 
the  language  I  read  that  is  before  me. 
I  think  it  is  a  good  amendment,  and 
I  recommend  that  it  be  approved. 

Mr.  BUMPERS.  Mr.  President,  if  the 
Senator  from  Texas  is  willing  to  take 
the  suggestion  of  the  Senator  from 
Mississippi,  that  will  be  fine  with  me. 
But  unless  we  can  move  it  into  the 
special  research  grants  category,  I 
would  have  to  strenuously  oppose  the 
amendment  of  the  Senator  from 
Texas. 

It  is  true  that  these  are  earmarked 
grants,  and  nobody  around  here  ever 
likes  them  unless  they  happen  to  be 
going  to  their  particular  States. 

In  the  case  of  the  food  safety  consor- 
tium grant,  Kansas  State  University, 
Iowa  State  University,  and  the  Univer- 
sity of  Arkansas  have  worked  as  a 
team  for  some  time  to  develop  a  good 
research  consortium  to  study  food- 
borne  contaminants— not  just  salmon- 
nella,  but  all  food-borne  contaminants 
so  as  to  improve  detection  methods 
and  methods  of  prevention.  They  put 
a  lot  of  time  and  talent  into  the  fact 
that  someday  they  will  get  a  grant  like 
this  that  will  help  them  perform  a  real 
service  for  the  country. 

The  other  research  grant  I  am  con- 
cerned about— there  are  others,  and  I 
am  just  speaking  for  myself— deals 
with  alternative  pest  control.  EPA  has 
already  started  telling  farmers,  "If  you 
farm  in  a  watershed  area  where  en- 
dangered species  may  be  located,  you 
will  not  be  allowed  to  use  herbicides 
and  pesticides."  Every  farmer  in  the 
country  wonders,  if  that  rule  is  finally 
implemented,  how  they  are  going  to 
live  on  yields  of  from  one-third  to  one- 
half  of  what  they  have  become  accus- 
tomed to. 

I  understand  this,  and  I  am  on  the 
side  of  EPA  about  trying  to  stop  those 
chemicals  that  poison  people;  and  I 
am  on  the  side  of  farmers  who  like  to 
use  herbicides  and  pesticides.  But  the 
truth  of  the  matter  is  that  we  need  a 
crash  program  to  provide  research  for 
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effective  alternatives.  We  have  a  team 
of  world  class  scientists  in  the  area  of 
alternative  pest  control  at  the  Univer- 
sity of  Arkans'as. 

The  reason  I  am  interested  in  this  Is 
that  I  am  an  Arkansan,  and  I  went  to 
the  University  of  Arkansas  and  talked 
with  these  scientists.  I  looked  through 
their  laboratories.  I  let  them  demon- 
strate for  me  what  they  have  done. 

If  you  want  to  try  to  help  the  farm 
communities  of  this  country  in  devel- 
oping alternatives  to  herbicides  and 
pesticides,  you  will  be  hot  for  this  re- 
search proposal.  It  does  not  involve 
very  much  money,  but  it  involves  vital 
research.  If  you  want  to  move  that  out 
of  the  competitive  grants  category  and 
put  it  into  the  special  grants  category, 
which  the  Senator  from  Mississippi 
has  suggested  and  make  up  the  lost 
competitive  grants  funds  from  unobli- 
gated ARS  funds,  I  have  no  quarrel 
with  that.  You  are  talking  about  shift- 
ing a  total  of  $7.5  million  from  ARS. 
and  the  Agricultural  Research  Service 
has  about  $510  million  to  play  with.  So 
you  are  not  talking  about  very  much 
money  from  ARS.  You  are  talking 
about  grants  that  would  perform  a 
real  service  to  the  farmers  of  this 
country  and  the  American  people. 

Mr.  President,  I  hope  we  can  work 
something  out  on  this,  because  these 
schools  are  geared  up  in  anticipation 
of  these  grants. 

Mr.  GRAMM.  Mr.  President,  I  do 
not  doubt  that  the  research  projects 
we  are  talking  about  are  important. 
But  I  remind  my  colleagues  that  this 
is  supposed  to  be  competitive  research 
money,  so  that  every  university  in  the 
country  would  have  an  opportunity  to 
compete.  We  are  supposed  to  allow 
people  who  are  the  technical  experts 
in  each  of  these  areas  assess  the  re- 
search proposals  from  every  State  uni- 
versity, every  private  university,  every 
research  corporation  in  America,  and 
assess  them  on  their  individual  merits. 

If  funds  in  another  category  were  to 
be  earmarked,  such  as  in  the  special 
research  grant  area,  where  funds  are 
designated  by  Congress,  that  is  one 
thing.  But  what  we  are  doing  here  is 
that  we  are  going  into  an  area  where 
we  are  supposed  to  have  technical  peer 
review,  and  we  are  making  political  de- 
cisions, and  I  think  that  is  wrong.  I 
think  it  undercuts  our  whole  research 
program. 

I  have  a  letter  here  sent  to  Senator 
Thurmond  by  the  president  of  Clem- 
son  University  that  outlines  exactly 
why  this  is  a  problem  and  why  this  is 
unfair. 

What  we  have  here  is  the  earmark- 
ing of  about  one-fourth  of  all  the 
funds  available,  so  that  Clemson  Uni- 
versity, the  University  of  Kentucky, 
the  University  of  Wyoming,  the  Uni- 
versity of  North  Dakota,  and  Texas 
A&M  do  not  have  an  opportunity  to 
compete  for  those  funds. 


It  may  be  that  the  few  universities- 
less  than  a  half  dozen— selected  by 
this  committee  are  the  best  to  do  this 
research,  but  maybe  they  are  not.  This 
is  supposed  to  be  competitive  research, 
with  peer  group  review,  and  I  think  we 
should  let  the  research  be  assessed  not 
by  lawyers,  not  by  economists,  but  by 
people  who  are  scientists  in  the  agri- 
cultural area.  That  is  how  it  is  sup- 
posed to  be. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  letter  from  Max  Lennon, 
president  of  Clemson  University,  be 
printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Clemson  Universitt  Ckmtemmiai^ 
1889-1989 
Clemson,  SC.  July  19,  1988. 
Hon.  Strom  Thurmond, 
Russell  Senate  Office  Building, 
Washington,  DC. 

Dear  Senator  Thurmond:  As  mentioned 
in  my  letter  of  June  14,  1988, 1  am  extreme- 
ly concerned  about  dilution  of  the  effective- 
ness of  the  competitive  research  grant  pro- 
gram in  the  U.S.  Department  of  Agriculture 
budget.  Currently,  the  Senate  version  of  the 
budget  bill  Includes  approximately  $41  mil- 
lion for  this  Important  program.  For  the 
first  time  in  the  history  of  the  competitive 
research  grants  program,  approximately  $12 
million  is  currently  earmarked  for  specific 
state  programs,  programs  in  institutions,  or 
consortiums  of  institutions.  The  House  ver- 
sion of  the  competitive  research  grants  pro- 
gram recommends  less  than  $30  million  with 
no  earmarked  funds  in  the  competitive 
grants  area. 

As  the  co-chairman  of  the  USDA  Re- 
search Policy  Advisory  Committee,  I  have 
actively  solicited  support  from  members  of 
this  committee,  which  represents  states 
from  across  the  nation,  to  work  with  their 
congressional  delegation  members  to  sup- 
port the  Senate  funding  reconmiendation— 
$41  million— with  no  earmarked  funds. 
While  a  higher  funding  level  can  be  readily 
justified,  the  $41  million  level  will  provide 
opportunities  for  critical  research  to  be  ac- 
complished. Our  major  concern  is  that  if 
$12  million  is  earmarked  this  year,  what 
might  happen  in  the  future.  1  note,  with  in- 
terest, that  the  Armed  Services  Conference 
report  on  the  University  Research  Initiative 
finding  took  a  strong  position  in  favor  of 
competitive  research  grants  and  deleted  ear- 
marking of  research  funds. 

I  resjiectfully  solicit  your  support  of  a 
conference  report  for  the  USDA  Competi- 
tive Research  Grants  Program  at  a  funding 
level  of  $41  million  with  no  earmarked 
funds. 

Sincerely. 

Max  Lennon. 

President. 

Mr.  GRAMM.  Mr.  President,  I  ask 
unanimous  consent  that  the  names  of 
Senator  Kasten  and  Senator  Wallop 
be  added  as  cosponsors  of  the  pending 
amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  GRAMM.  Mr.  President,  I  am 
prepared  to  yield  the  floor. 

Mr.  HARKIN.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 
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The    PRESIDING    OFFICER, 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  GARN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

Mr.  HARKIN.  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

The  legislative  clerk  resumed  the 
call  of  the  roll. 

Mr.  BUMPERS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

Mr.  ARMSTRONG.  Mr.  President,  I 
want  to  register  my  concerns  with  the 
earmarking  of  competitive  biotechnol- 
ogy research  grants  at  the  Cooperative 
State  Research  Service  in  the  commit- 
tee report  for  the  Agriculture  appro- 
priations bill. 

The  competitive  grants  have  always 
been  just  that— competitive  grants 
that  schools  vie  for  and  are  awarded 
by  the  review  of  their  peers  depending 
on  the  merits  of  the  research  proposal. 
This  year's  agriculture  appropriations 
committee  report,  however,  portends 
to  decide  who  the  recipients  will  be  by 
earmarking  40  percent  of  the  funds  to 
specific  institutions  for  specific 
projects. 

In  Colorado,  Colorado  State  Univer- 
sity feels  it  is  important  for  its  scien- 
tists to  have  an  opportunity  to  com- 
pete for  funds  in  this  research  area 
important  for  Colorado. 

Mr.  President,  I  urge  House  and 
Senate  conferees  to  reach  an  agree- 
ment to  keep  the  grants  competitive. 

Mr.  KASTEN.  Mr.  President,  I  rise 
in  support  of  the  Gramm  amendment 
to  the  Agriculture  appropriation  bill. 
This  amendment  seeks  to  remove  the 
earmarks  in  the  Cooperative  State  Re- 
search Service  competitive  Research 
Grant  Program,  making  them  instead 
suggestions  to  CSRS  as  to  congression- 
al priorities. 

It  is  past  time  this  subject  was 
raised,  and  I  commend  the  Senator 
from  Texas  for  doing  so.  I  am  fortu- 
nate to  represent  a  State  blessed  with 
one  of  the  premier  universities  in  the 
country— the  University  of  Wisconsin. 
Any  program  of  research,  especially 
agricultural  research,  that  awards 
grants  based  on  a  competitive  process 
of  peer  review  is  to  the  advantage  of 
schools  like  UW.  I  say  with  complete 
confidence  that  competitive  research 
programs  are  also  to  the  advantage  of 
the  country  as  a  whole;  simply  put, 
they  lead  to  better  research  and  better 
use  of  the  tax  dollars  spent  for  that 
purpose. 

I  have  received  many  letters  from  re- 
sponsible scientists  across  the  country 
protesting  the  earmarks  that  have 
found  their  way  into  the  CSRS  Com- 
petitive Research  Grants  Program.  I 
will  ask  that  several  of  these  be  includ- 
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ed  in  the  Record  at  the  conclusion  of 
my  statement. 

Mr.  President.  I  believe  we  should  be 
doing  much  more  in  the  way  of  com- 
petitive research  grants,  not  less.  The 
Gramm  amendment  points  us  in  the 
right  direction.  I  urge  my  colleagues  to 
support  this  amendment. 

I  ask  that  the  letters  to  which  I  re- 
ferred be  printed  in  the  Recoro. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

July  20, 1988. 
Senator  Robert  W.  Kasten,  Jr.. 
Hart  Senate  Office  Building.    Washington, 
DC. 
Dear    Senator    Kasten;    This    year    the 
USDA  competitive  grants  program  has  had 
several  projects  earmarked  for  funding  by 
members  of  Congress.  The  result  has  been 
that  one  fourth  of  the  funds  intended  to 
fund  research  based  on  competitively  select- 
ed  proposals   may   be  spent  on   proposals 
Judged  on  their  usefulness  to  a  narrow  polit- 
ical constituency  rather  than  the  broad  con- 
stituency of  the  country  as  a  whole. 

Most  of  the  money  used  to  fund  the  Agri- 
cultural Experiments  SUtions  in  each  state 
is  used  for  state  related  agricultural  prob- 
lems. The  competitive  grants  program  is  one 
of  the  few  programs  to  fund  research  useful 
to  the  country  as  a  whole  though  not  giving 
any  special  advantage  to  one  region  over  an- 
other. 

The  competitive  grants  program  at  USDA 
has  had  a  history  of  difficulties  since  its  in- 
ception in  1977.  Although  the  amount  of 
money  spent  on  competitive  grants  in  USDA 
is  low.  it  has  somehow  been  seen  as  an  ex- 
pendable program.  At  present  many  of  the 
awards  are  insufficient  to  support  even  one 
graduate  student.  Reductions  in  funding  of 
the  program  will  mean  drastically  reduced 
numbers  of  grants  or  grants  so  small  that 
their  usefulness  is  dramatically  curtailed. 

If  the  current  earmarking  scheme  is  suc- 
cessful, there  will  undoubtably  be  tremen- 
dous pressure  next  year  for  the  many 
worthy  agriculturally  related  causes  that 
are  currently  unfunded.  I  believe  this  will 
spell  the  end  of  a  productive,  if  modest  in 
size,  competitive  research  program  within 
USDA.  This  is  equivalent  to  eating  the  seed 
com.  It  gives  some  relief  to  the  hunger  in 
the  short  term,  but  reduces  our  capability  to 
feed  ourselves  in  the  long  term. 

I  strongly  urge  that  the  appropriation  for 
the  USDA  competitive  grants  program  be 
free  of  noncompetitive,  earmarked  pro- 
grams so  that  the  original  intent  of  the 
competitive  grants  program  can  be  fulfilled. 
Sincerely  yours. 

Thomas  D.  Sharkey. 
Associate  Professor  of  Botany. 
University  of  Wisconsin- Madison. 

Michigan  State  University, 
East  Lansing.  Ml.  July  21.  198S. 
Hon.  Robert  W.  Kasten,  Jr., 
U.S.  Senator.  Capitol  Building.  Washington 
DC. 
Dear    Senator    Kasten:    If    the    United 
States  is  to  maintain  its  competitive  posi- 
tion in  the  world  with  respect  to  agricultur- 
al production,  it  is  imperative  that  we  con- 
duct basic  research  as  it  relates  to  agricul- 
ture. In   1977,   the  Congress  authorized  a 
small  program,  known  as  the  competitive  re- 
search grants  program,  within  the  Depart- 
ment  of  Agriculture   to  support  such   re- 
search. An  important  aspect  of  this  success- 
ful program  was  that  the  research  is  peer 
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reviewed,  or  at  least  has  been  peer  reviewed 
up  until  now.  Experience  over  a  long  period 
of  time  here  in  the  United  States  shows 
that  peer  review  is  the  best  method  to  iden- 
tify the  most  meritorious  research  projects. 

Congressional  "earmarks"  which  are 
known  to  the  public  as  "pork  barrel"  are  a 
disastrous  way  to  identify  worthwhile  re- 
search projects.  No  serious  scientist  who  has 
the  interests  of  science  at  heart  as  opposed 
to  the  interests  of  his  or  her  research 
project,  institution,  or  state  supports  the 
earmarking  approach. 

The  situation  right  now  for  the  proposed 
funding  of  the  Competitive  Grants  Program 
is  that  25%  of  the  funds  have  been  "ear- 
marked" for  specific  projects.  This  ap- 
proach spells  the  doom  of  this  important 
Federal  program  that  supports  basic  re- 
search as  it  relates  to  agriculture  (e.g.  re- 
search on  photosynthesis,  nitrogen  fixation, 
the  effect  of  stress  on  plants,  nutrition).  As 
a  basic  plant  scientist  of  Michigan  SUte 
University.  I  oppose  this  change  in  the  Com- 
petitive Grants  program.  I  urge  you  to  re- 
store the  funds  for  this  program  and  to 
eliminate  the  earmarking  aspect  of  the  ap- 
propriations for  the  Competitive  Research 
Grants  office  of  the  USDA. 
Sincerely. 

Jonathan  Walton,  Ph.D.. 

Assistant  Professor. 

University  op  Missouri-Columbia, 

Columbia.  MO,  July  20.  1988. 
Hon.  Robert  W.  Kasten,  Jr., 
Hart  Senate  Office  Building,    Washington, 
DC. 

Dear  Senator  Kasten:  I  am  an  investiga- 
tor currently  funded  by  a  research  grant 
from  the  USDA  competitive  grants  pro- 
gram. I  also  hold  grants  from  the  National 
Institutes  of  Health  and  have  had  continu- 
ous federal  support  for  my  research  since  I 
started  my  academic  career  in  1970.  In  a 
recent  issue  of  Science  I  gathered  that  the 
USDA  budget  for  its  grants  program  is 
again  being  threatened.  In  this  instance  it 
appears  that  a  certain  number  of  "specific" 
research,  i.e.  pork  barrel,  projects  will  draw 
off  funds  from  the  normally  peer  reviewed 
grants.  Should  this  happen  it  will  spell  the 
demise  of  what  has  been  a  pioneering  and 
highly  successful  endeavor  by  the  USDA. 

For  years  basic  scientists  such  as  myself 
encouraged  the  USDA  to  establish  a  com- 
petitive grants  program.  We  saw  the  success 
of  the  NIH  system  and  saw  how  poorly 
USDA  research  funds  were  used.  Monies 
were  doled  out  year  after  year  to  individuals 
and  institutions  who  often  had  no  right  to 
be  doing  the  work.  The  process  encouraged 
low  quality,  poorly  innovative  research  and 
was  wasteful  of  funds.  Even  now  the 
amount  of  money  placed  in  competitive 
grants  is  pitifully  small.  Only  about  one  in 
five  to  seven  projects  gets  funded  and  many 
meritorious  applications  are  never  support- 
ed. If  the  plans  for  insertion  of  the  pet 
projects  materialize,  certain  institutions 
may  benefit  but  these  may  not  be  the  best 
or  most  worthy.  Overall  the  support  of  agri- 
cultural research  will  receive  another  blow. 
I.  therefore,  plead  with  meml)ers  of  the 
Appropriations  Committees  to  support  peer- 
reviewed  research  sponsored  by  the  USDA 
and  to  reject  further  attempU  to  tinker 
with  the  limited  funding  that  is  available. 
The  development  of  biotechnology  depends 
upon  creative  research.  The  worthiness  of 
such   research   should   be   judged   by   peer 
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review  and  not  by  narrow  political  consider- 
ations. 

Sincerely, 

R.  Michael  Roberts, 

Professor  of  Animal 
Science  and  Biochemistry. 

University  or  Minnesota, 
SL  Paul,  MS,  July  20,  1988. 
Hon.  Robert  W.  Kasten. 
U.S.  Senate,  Hart  Building,  Washington, 
DC. 
Dear  Senator  Kasten:  We  wish  to  express 
our  strong  objections  to  recent  proposals 
that  would  weaken  the  USDA  Competitive 
Grants  program  by  earmarking  a  portion  of 
the  funds  appropriated  for  this  program 
(Science,  1  July,  p.  21).  In  1977  Congress  es- 
tablished the  USDA  Competitive  Grants 
program  that  has  since  helped  to  stimulate 
a  strong  national  research  effort  in  basic  ag- 
ricultural research.  This  program,  however, 
has  never  been  funded  adequately  and  is 
able  to  support  only  about  15%  of  ite  appli- 
cations. The  actual  awards  are  made  at 
levels  of  funding  sharply  reduced  from 
those  requested  and  needed  to  effectively 
carry  out  the  research.  This  program  has 
started  to  meet  an  important  need  in  Ameri- 
can agriculture  research.  The  recent  burst 
of  scientific  accomplishments  in  this  area 
clearly  demonstrates  the  effectiveness  of 
this  program. 

As  members  of  the  Midwest  Plant  Bio- 
technology Consortium,  it  was  our  under- 
standing at  the  time  the  Consortium  was 
formed  that  funding  for  the  Consortium 
would  t)e  new  funding  and  not  come  out  of 
any  existing  competitive  grant  program.  We 
are  urging  Dr.  Harvey  Drucker,  the  Consor- 
tium's Director,  to  not  accept  funding  for 
the  Consortium  if  it  has  been  diverted  from 
the  USDA  Competitive  Grants  program. 

Taking  this  action  saddens  us  because  we 
consider  the  concept  of  cooperation  among 
industry,  government,  and  universities  envi- 
sioned by  the  Midwest  Biotechnology  Con- 
sortium to  be  an  important  new  idea  in  this 
country's  efforts  to  make  its  industry  more 
competitive.  We  commend  Congress  for  at- 
tempting to  facilitate  university-industry 
interactions,  but  this  absolutely  should  not 
be  done  at  the  expense  of  the  outstandingly 
successful  USDA  Competitive  Grants  pro- 
gram. 

Sincerely, 

Irwin  Rubenstein, 

Director, 
On  behalf  of  the  University  ot  MiimesoU 
members  of  the  Midwest  Plant  biotechnol- 
ogy Consortium:  Dr.  Anath  Das,  Dr.  Janet 
L.  Schottel,  Dr.  Judith  Herman,  Dr.  J.  Ste- 
phan  Gantt,  Dr.  Neil  E.  Olszewski,  Dr.  Paul 
A.  Lefebvre,  Dr.  Robert  E.  Pruitt,  Dr.  Irwin 
Rubenstein,  Dr.  Carolyn  D.  Silflow,  Dr.  D. 
Peter  Snustad,  Dr.  Mark  L.  Brenner,  Dr. 
Alan  G.  Smith,  and  Dr.  Robert  Brambl. 


North  Carolina  State  University, 

Raleigh,  NC.  July  18,  1988. 
Senator  Robert  W.  Kasten. 
Senate  Committee  on  Appropriations,  Dirk- 
sen  Senate  Office  Building,  Washington, 
DC. 
Dear  Senator  Kasten:  I  was  startled  to 
read  in  Science  magazine  for  1  July  that  a 
badly  needed  competitive  research   grants 
program  within  the  USDA  is  endangered  be- 
cause Congress  has  seen  fit  to  allocate  its 
funds  for  regional  projects. 

As  you  know,  the  fact  that  the  we  fund  a 
great  deal  of  our  basic  science  research 
though  a  competitive  grant  system  in  an  im- 
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portant  reason  for  the  overall  strength  of 
science  and  technology  in  this  country.  We 
have  not  used  the  competitive  system  to 
fund  research  in  plant  biology  and  agricul- 
ture to  nearly  the  same  extent  that  we  have 
used  it  to  fund  medical  research.  However,  I 
maintain  that  real  future  progress  in  our  ag- 
ricultural industry  will  depend  critically  on 
the  degree  to  which  the  federal  government 
supports  high  quality  basic  and  applied  re- 
search in  universities  through  competitive 
mechanisms  based  on  national  peer  review 
procedures.  At  present,  the  revolution  in  ge- 
netic engineering  (funded  largely  by  com- 
petitive grants  from  NIH  to  medical  re- 
searchers) has  overtaken  us— has  caught  us 
with  too  little  basic  knowledge.  For  exam- 
ple, simple  ignorance  of  many  aspects  of 
plant  biology  is  still  a  major  limitation  in 
many  plant  improvment  programs.  Howev- 
er, it  is  highly  unlikely  that  private  industry 
will  create  the  public  knowledge  base  which 
is  so  essential  a  common  resource.  The  situ- 
ation is  a  classic  one,  one  in  which  a  rela- 
tively small  federal  investment  (compared 
to  NASA's  budget  or  even  that  of  the  NIH) 
would  provide  the  groundwork  our  agricul- 
tural biotechnology  Industry  needs  to 
become  and  remain  competitive  over  the 
next  10  or  15  years. 

As  desperately  needed  as  it  has  always 
been,  the  USDA  Competitive  Research 
Grants  program  has  never  been  large 
enough  to  do  its  job  properly.  It  is  miniscule 
when  compared  to  the  need  for  its  product, 
or  when  compared  to  the  budgets  of  other 
agencies.  We  could  productively  use  a  ten 
fold  increase  in  funding  over  the  next- five 
years  rather  than  the  decrease  currently 
under  consideration.  What  we  need  is  an 
"NIH"  for  agriculture,  with  a  vigorous 
grants  program  based  on  scientific  competi- 
tion and  sustaining  research  and  training  in 
universities  across  the  country;  what  we  do 
not  need  is  a  plethora  of  regional  projects 
competing  with  one  another  on  a  political 
rather  than  a  scientific  basis. 
Sincerely, 

William  P.  Thompson, 
University  Research  Professor 

of  Botany  and  Genetics. 

The'  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Is  there  further  debate  on  the 
amendment?  The  Chair  hears  none. 

The  question  is  on  agreeing  to  the 
amendment. 

The  amendment  (No.  2773)  was 
agreed  to. 

Mr.  GRAMM.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  GARN.  I  move  to  lay  that 
motion  on  the  table. 

The  PRESIDING  OFFICER.  The 
Senator  from  Mississippi. 

Mr.  COCHRAN.  Mr.  President,  as 
part  of  the  discussion  between  the 
Senators  from  Arkansas  and  Texas  we 
have  agreed  to  accept  the  amendment 
of  the  Senator  from  Texas  and  also  a 
companion  amendment  on  the  same 
subject  to  be  offered  by  the  Senator 
from  Vermont,  Mr.  Leahy. 

I  ask  unanimous  consent  that  that 
amendment  be  offered  and  that  I  be 
permitted  to  offer  that  in  behalf  of 
the  Senator  from  Vermont. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


AMENDMENT  NO.  2774 

(Purpose:  To  change  the  allocation  of  funds 
within  the  competitive  grants  program  of 
the  Cooperative  State  Research  Service) 
Mr.    COCHRAN.    Mr.    President,    I 
send  the  amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Mississippi  [Mr.  Coch- 
ran] for  Senator  Leahy  Mr.  Harkin,  and 
Mr.  Bumpers  proposes  an  amendment  num- 
bered 2774. 

Mr.  COCHRAN.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On     page      11,     line     5,     strike     out 
"$559,157,000"   and   insert   in  lieu   thereof 
"$551,657,000". 

On  page  12,  line  19,  before  the  period, 
insert  the  following:  ":  Provided  further. 
That  the  Secretary  of  Agriculture  shall 
carry  out  each  of  the  programs  and  activi- 
ties described  in  the  matter  under  the  head- 
ing Agricultural  Research  Service'  of  the 
Senate  report  accompanying  H.R.  4784 
(Senate  Report  100-389),  in  the  amounts 
provided  under  such  matter". 

On  page  14,  lines  23  through  25,  strike  out 
••$24,256,000"  and  all  that  follows  through 
■4501)"  and  insert  in  lieu  thereof  the  follow- 
ing: ••$32,506,000  for  contracts  and  grants 
for  agricultural  research  under  the  Act  of 
August  4,  1965,  as  amended  (7  U.S.C.  4501), 
including  special  research  grants  (in  lieu  of 
competitive  research  grants)  of  not  less 
than  $2,000,000  for  an  animal  science  food 
safety  consortium,  $2,500,000  for  a  biotech- 
nology midwest  consortium,  $2,000,000  for 
alternative  pest  control,  and  $1,750,000  for  a 
biotechnology  Iowa  consortium". 

On  page  15.  line  1.  strike  out  "$40,842,000" 
and  insert  in  lieu  thereof  ■$41,842,000  ". 

On  page  16,  line  12,  strike  out 
'•$306,170,000 "  and  insert  in  lieu  thereof 
■•$315,420,000". 

Mr.  COCHRAN.  Mr.  President,  this 
amendment  is  cosponsored  by  the  Sen- 
ator from  Iowa.  Mr.  Harkin,  and  the 
Senator  from  Arkansas,  Mr.  Bumpers. 

It  seeks  to  transfer  fimds  from  the 
competitive  grants  programs  of  ARS 
to  the  special  grants  program. 

We  hope  that  we  can  work  out  a  sat- 
isfactory solution  and  be  sure  that 
these  programs  are  all  adequately 
funded  when  we  go  to  the  conference 
with  the  House. 

We  would  recommend  that  this 
amendment  be  agreed  to. 

Mr.  LEAHY.  Mr.  President,  the  in- 
tegrity of  the  Competitive  Research 
Grants  Program  at  the  U.S.  Depart- 
ment of  Agriculture  must  be  protect- 
ed. This  amendment  would  increase 
funds  available  for  biotechnology  re- 
search by  movingtcertain  earmarked 
projects  from  the  iSompetitive  Grants 
Program  in  the  Cooperative  State  Re- 
search Service  [CSRSl  to  the  Special 
Research  Grants  Program,  also  in 
CSRS. 

In  this  Congress  we  have  spoken  at 
great  length  about  the  need  to  be  com- 
petitive. I  know  that  I  have  discussed 


the  importance  of  remaining  competi- 
tive in  agricultural  biotechnology  by 
funding  innovative  research  in  labora- 
tories across  our  country. 

This  year  the  Federal  Government 
will  spend  over  $2.72  billion  on  bio- 
technology research  but  little  of  this 
great  sum  is  invested  in  agricultural 
biotechnology.  The  U.S.  Department 
of  Agriculture  spends  only  $80  million 
annually  on  biotechnology. 

More  agricultural  biotechnology  re- 
search is  needed.  When  the  skies 
failed  to  shed  needed  rain,  our  crops 
withered  and  died.  Yesterday  we  re- 
sponded to  the  drought  and  its  devas- 
tating effect  on  America.  To  avoid 
future  disasters,  we  must  develop 
crops  able  to  withstand  harsh  climates 
and  biotechnology  promises  to  provide 
drought  resistant  crops  if  proper  re- 
search investments  are  made  today. 

This  amendment  increases  agricul- 
tural biotechnology  research  by  redi- 
recting $7.5  million  from  the  general 
research  account  of  the  Agricultural 
Research  Service  to  fund  special 
projects  provided  for  in  the  commit- 
tee's report  while  at  the  same  time  re- 
storing needed  funds  to  the  U.S.  De- 
partment of  Agriculture's  Competitive 
Grants  Program.  My  intention  is  that 
$8.25  million  be  made  available  for 
competitive  grants  in  plant  and  animal 
biotechnology  research  and  $1  million 
for  nutrition  research. 

Recent  studies  in  agricultural  re- 
search show  that  grants  awarded  com- 
petitively are  more  likely  to  ensure 
that  our  public  dollars  are  invested  in 
high-quality  research  to  benefit  all 
Americans.  For  example,  a  recent  Na- 
tional Research  Council  study  on  agri- 
cultural biotechnology  stressed  the 
contribution  of  competitively  awarded 
grants  to  the  development  of  agricul- 
tural biotechnology. 

Critics  of  competitive  grants  argue 
that  the  top  20  universities  receive  the 
bulk  of  research  dollars  year  after 
year.  While  I  strongly  support  com- 
petitive grants,  I  must  stress  the  need 
for  the  U.S.  Department  of  Agricul- 
ture to  determine  guidelines  for  the 
competitive  grants  program  to  ensure 
a  reasonable  distribution  of  funds. 
Similar  sized  institutraasshould  com- 
pete with  one  another.  arRKno  one  in- 
stitution should  receive  toa  great  a 
share  of  the  funding  available 

I  will  be  sending  a  letter  t^  the  De- 
partment next  week  asking  tqat  guide- 
lines be  developed  to  balance^e  bene- 
fits of  competitively  awarded  grants 
with  the  need  to  provide  support  for  a 
diversity  of  universities.  The  founda- 
tion of  our  agricultural  system— the 
land  grant  complex  which  includes  big 
and  small  universities  across  the  coun- 
try, must  be  preserved. 

Mr.  President,  the  present  level  of 
funds  available  for  biotechnology  at 
the  U.S.  Department  of  Agriculture  is 
too  low  to  ensure  America's  leader- 
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ship.  Congress  must  send  a  clear  signal 
that  competitively  awarded,  innovative 
research  projects  in  biotechnology 
must  be  a  priority. 

Mr.  HARKIN.  Mr.  President.  I  am 
pleased  to  be  a  cosponsor  of  the 
amendment  offered  for  the  Senator 
from  Vermont,  the  chairman  of  the 
Agriculture  Committee.  I  believe  that 
the  amendment  solves  a  significant 
problem  in  the  way  the  bill  currently 
deals  with  research  funding. 

Many  members  of  the  scientific  com- 
munity throughout  the  country  and  in 
my  home  State  of  Iowa  are  very  con- 
cerned about  the  integrity  of  the  com- 
petitive grants  program.  The  amend- 
ment addresses  this  concern  by  shift- 
ing a  number  of  specific  research 
projects  from  the  competitive  grant 
programs  and  instead  lists  them  as 
special  grants.  It  does  so  without  re- 
ducing the  sums  available  under  the 
competitive  grants  in  the  bill.  In  fact, 
it  adds  $1  million  for  competitive 
grants  to  partially  cover  the  allocation 
for  human  nutrition  competitive 
grants  provided  for  earlier.  This  is  an 
area  of  research  that  I  believe  is  ex- 
tremely important. 

I  note  that  one  of  those  special 
projects  concerning  the  recovery  of 
fermentation  byproducts  is  of  great 
importance  to  the  entire  Com  Belt. 
Many  new  products  can  now  be  pro- 
duced through  fermentation.  For  ex- 
ample. Kodak  has  developed  a  materi- 
al which  acts  as  a  catalyst  to  make 
snow.  This  material  is  created  through 
a  fermentation  process  using  large 
quantities  of  com.  However,  the  waste 
produced  by  this  process  is  very  con- 
siderable. Fortunately,  in  this  case, 
the  waste  from  this  particular  plant 
can  be  handled.  But.  what  about  the 
next  plant?  What  about  a  similar 
plant  producing  some  other  nonfood 
product  in  some  other  city? 

I  see  the  use  of  such  nonfood  prod- 
ucts as  one  of  the  ways  to  bring  eco- 
nomic diversification  and  growth  to 
our  agricultural  areas.  But.  if  we  are 
to  significantly  expand  the  use  of  non- 
food products  using  fermentation,  we 
are  going  to  have  to  reduce  the  cost  of 
dealmg  with  the  waste  from  the  proc- 
ess. Thus,  we  need  to  provide  a  greater 
focus  on  this  whole  area. 

Mr.  President.  I  again  note  my  sup- 
port for  the  Leahy  amendment  and  I 
urge  its  adoption. 

The  PRESIDING  OFFICER.  Is 
there  further  discussion  of  the  amend- 
ment? 

The  question  is  on  agreeing  to  the 
amendment. 

The  amendment  (No.  2774)  was 
agreed  to. 

Mr.  COCHRAN.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  GRAMM.  I  move  to  lay  that 
motion  on  the  table. 

The  PRESIDING  OFFICER.  The 
Senator  from  Iowa. 
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Mr.  HARKIN.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  HARKIN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out question,  it  is  so  ordered. 

AMENDKENT  MO.  37TS 

(Purpose:  to  provide  funding  for  the  farm- 
ers' market  coupon  demonstration 
project) 

Mr.  HARKIN.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  consideration  of 
the  amendment  offered  by  the  Sena- 
tor from  Iowa? 

Mr.  HARKIN.  I  am  offering  it  on 
behalf  of  Senator  Kerry. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

The  clerk  will  report. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Iowa  [Mr.  Harkin]  on 
behalf  of  Mr.  Kerry  proposes  an  amend- 
ment numbered  2775. 

Mr.  HARKIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  59.  lines  23  and  24,  strike  out 
■■$1,927,362,000  to  remain  available  through 
September  30,  1990'  and  insert  in  lieu 
thereof  •1,929.362.000  to  remain  available 
through  September  30,  1990.  of  which  not 
less  that  $2,000,000  shall  be  used  to  carry 
out  the  farmers'  market  coupon  demonstra- 
tion project". 

On  page  61,  line  21,  strike  out 
"$50,000,000"  and  insert  in  lieu  thereof 
•■$47,280,000.  provided,  that  no  State  shall 
receive  less  in  Temporary  Emergency  Pood 
Assistance  Program  administrative  funds 
than  it  would  have  received  had  the  appro- 
priation remained  at  $50,000,000  and  fur- 
ther provided  that  the  Secretary  of  Agricul- 
ture make  an  assessment  by  May  1.  1989,  as 
to  whether  there  will  be  sufficient  funds  to 
cover  all  the  States  needs  for  administra- 
tive funds  and  if  the  Secretary  determines 
there  will  be  insufficient  funds  the  Secre- 
tary shall  advise  where  such  funds  can  be 
obtained. •• 

Mr.  HARKIN.  Mr.  President.  I  rise 
to  offer  an  amendment  on  behalf  of 
Senator  Kerry  that  would  allow  par- 
ticipants in  the  Supplemental  Food 
Program  for  Women,  Infants  and  Chil- 
dren [WIC]  to  purchase  food  from 
farmers'  markets. 

The  WIC  Farmers  Market  Program 
has  been  adopted  by  the  Senate  as 
part  of  the  Hunger  Prevention  Act  of 
1988.  That  bill  authorized  $2  million 
for  this  program  for  fiscal  year  1989. 
This  amendment  simply  makes  a 
transfer  from  funds  appropriated  in 
the  bill  for  administrative  funds  for 
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the  Temporary  Emergency  Food  As- 
sistance Program  [TEFAP]. 

As  we  know,  the  quantity  of  TEFAP 
commodities  distributed  is  declining 
from  as  much  as  $1  billion  worth  in 
recent  years  to  about  $260  million 
worth  in  fiscal  year  1989.  However,  the 
amount  of  TEFAP  administrative 
funds  appropriated  has  decreased  by 
only  $1  million.  The  decrease  in  quan- 
tity of  distributed  TEFAP  commod- 
ities means  that  funds  are  available  in 
the  TEFAP  administrative  account  to 
fund  the  WIC  Farmers  Market  Pro- 
gram in  fiscal  year  1989. 

The  provisions  of  the  WIC  Program 
authorize  10  States  to  participate  in 
pilot  projects,  and  would  require  them 
to  share  a  significant  proportion  of 
the  expenses.  This  program  is  already 
completely  State-funded  and  oper- 
ational in  four  States,  namely.  Iowa. 
Connecticut.  Massachusetts,  and  Ver- 
mont. Although  restricted  to  specific 
geographic  areas  in  each  State,  this 
program  shows  enough  promise  to 
warrant  several  pilot  projects  at  the 
Federal  level. 

Under  the  program,  participating 
States  issue  coupons  to  WIC  partici- 
pants to  be  redeemed  only  at  farmers 
markets  for  fresh,  nutritious,  unpre- 
pared food.  The  advantages  to  this 
program  are  four-fold: 

First.  WIC  recipients  are  introduced 
to  healthy,  fresh,  homegrown  produce; 
Second,  farmers  markets  receive  ad- 
ditional customers; 

Third,  all  money  from  this  program 
goes  directly  to  farmers.  No  new  struc- 
ture is  required  to  administer  the  pro- 
gram; and 

Fourth.  Federal  dollars  of  $3.5  mil- 
lion would:  purchase  $5  million  worth 
of  produce  for  WIC  Program  partici- 
pants and  many  States  are  interested 
in  this  program  and  would  like  to  see 
the  results  of  these  pilot  projects 
before  pursuing  plans  of  their  own. 
This  money  would  ensure  distribution 
of  this  information  to  interested 
States. 

Mr.  President,  in  summary,  this 
amendment  provides  for  funding  for 
the  WIC  Farmers  Market  Program 
that  we  approved  in  the  hunger  bill 
that  we  passed  here  just  a  few  days 
ago.  It  provides  that  people  who  get 
these  chits  under  the  WIC  Program 
can  only  use  them  at  farmers  markets 
to  buy  fresh  fruits  and  vegetables  and 
things  like  that  at  farmers  markets. 

This  provides  for  $2  million  to  come 
out  of  the  TEFAP  administrative 
fund,  but  only  if  there  is  a  surplus  in 
the  TEFAP  administrative  fund  to 
fund  it.  If  the  Secretary  determines  by 
May  1.  1989.  that  there  will  be  insuffi- 
cient funds,  then  it  will  not  kick  in, 
but  whatever  funds  would  be  there 
that  will  not  be  needed  for  the  TEFAP 
administrative  fund  then  will  be  used 
to  fund  the  WIC  Farmers  Market  Pro- 
gram. 
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Mr.  COCHRAN.  Mr.  President,  we 
have  reviewed  the  amendment  and 
congratulate  the  Senator  for  working 
out  an  acceptable  compromise  on  the 
issue  of  where  the  money  would  come 
from  for  this  program.  We  recommend 
the  amendment  be  agreed  to. 

Mr.  BURDICK.  Mr.  President.  I  will 
not  oppose  this  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  2775)  was 
agreed  to. 

Mr.  HEINZ.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  COCHRAN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DOMENICI.  Mr.  President,  I 
rise  in  support  of  the  agriculture  and 
rural  development  appropriations  bill 
reported  by  the  Senate  Appropriations 
Committee. 

This  bill  provides  some  $44.3  billion 
in  budget  authority  and  $25.9  billion 
in  new  outlays  for  Department  of  Ag- 
riculture farm  income  stabilization 
programs,  agricultural  production, 
processing,  and  marketing  programs, 
rural  development  assistance  pro- 
grams, conservation  programs,  domes- 
tic food  programs,  international  assist- 
ance programs,  as  well  as  farm  credit 
and  related  agencies  programis. 

I  commend  the  subcommittee  chair- 
man, the  Senator  from  North  Dakota, 
and  the  ranking  minority  member,  my 
good  friend  from  Mississippi,  for  pro- 
ducing a  bill  within  the  subcommit- 
tee's section  302(b)  allocation. 

I  am  concerned,  however,  that  the 
bill  is  not  consistent  with  the  budget 
summit  agreement.  Let  me  explain. 
The  bill  exceeds  the  summit  cap  for 
international  affairs  by  some  $70  mil- 
lion in  both  budget  authority  and  out- 
lays for  Public  Law  480  spending. 

The  bill,  on  the  other  hand,  is  under 
the  summit  cap  for  domestic  discre- 
tionary spending  by  some  $300  million 
in  budget  authority  and  some  $70  mil- 
lion in  outlays. 

I  appreciate  the  subcommittee's  sup- 
port for  a  number  of  ongoing  projects 
and  programs  important  to  my  home 
State  of  New  Mexico  as  it  has  worked 
to  keep  spending  within  the  budget. 

I  know  it  was  very  difficult  for  the 
subcommittee  members  to  keep  this 
bill  within  the  budget  allocation.  I, 
therefore,  strongly  urge  my  colleagues 
to  oppose  any  amendments  that  would 
increase  budget  authority  or  outlays 
in  the  bill. 

MODIFICATION  TO  AMENDMENT  NO.  27T0 

Mr.  COCHRAN.  Mr.  President,  I  ask 
unanimous  consent  that  an  amend- 
ment which  was  offered  earlier  today 
by  Senator  Dole  and  agreed  to,  be 
modified  by  striking  the  last  two  lines 
of  that  amendment.  It  is  a  technical 
modification. 


The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

The  amendment  (No.  2770),  as  modi- 
fied, is  as  follows: 

At  the  appropriate  place  add  the  follow- 
ing: 

Sec.  There  is  hereby  transferred 
$100,000  from  the  working  capital  fund 
within  USDA  to  support  the  International 
Livestock  Program  at  Kansas  State  Univer- 
sity to  be  administered  through  the  Cooper- 
ative State  Research  Service. 

Mr.  SASSER.  Mr.  President,  I  would 
like  to  commend  my  distinguished  col- 
league from  North  Dakota  for  his  ef- 
forts in  bringing  this  agricultural  ap- 
propriations bill  together.  He  and  his 
staff  have  worked  diligently  and,  I  be- 
lieve, have  addressed  many  of  the 
pressing  needs  we  see  in  rural  America 
today. 

I  am  pleased  that  this  legislation  will 
restore  the  cuts  in  funding  which  the 
administration  had  called  for  in  the 
areas  of  the  Farmers  Home  Adminis- 
tration rural  development  loans  and 
grants;  the  Extension  Service,  and  the 
Rural  Electrification  Administration. 
For  while  this  administration  boasts  of 
7  years  of  economic  growth  and  devel- 
opment, those  of  us  from  States  with 
large  rural  populations  know  that 
these  communities  are  facing  faltering 
economies  and  high  unemployment 
rates.  As  we  plan  for  continued  growth 
in  America,  these  communities  must 
remain  priorities  for  developmental  as- 
sistance. 

Also,  we  earlier  made  a  commitment 
to  the  Women,  Infants  and  Children 
Nutrition  Program.  My  colleagues  are 
well  aware  of  the  success  of  this  pro- 
gram around  the  country.  The  addi- 
tional funds  which  were  made  avail- 
able for  the  WIC  Program  will  contin- 
ue to  provide  results  in  terms  of 
healthy  children  and  lower  health  and 
welfare  costs  in  the  future.  I  am 
pleased  that  the  Senate  has  supported 
the  necessary  funding  for  this  most 
important  program. 

Mr.  President,  I  am  also  pleased  that 
we  have  included  funding  in  this  bill 
for  water  quality  research  and  educa- 
tion. The  Senate  bill  provides  $11  mil- 
lion for  research  and  education 
through  the  Agricultural  Research 
Service,  the  cooperative  State  research 
service,  and  the  Extension  Service.  Un- 
fortunately, the  House  of  Representa- 
tives has  included  less  funding  for 
water  quality  in  their  appropriations 
bill,  and  I  would  encourage  that  the 
Senate  insist  on  its  level  of  funding. 

Water  quality  is  an  issue  of  great 
concern  across  the  country.  And  stud- 
ies are  showing  that  nonpoint  source 
pollution  from  agricultural  runoff  is 
one  of  the  leading  causes  of  poor  qual- 
ity in  our  surface  and  ground  water.  It 
will  be  imperative  that  future  studies 
determine  how  we  can  prevent  this  ex- 
tensive runoff  and  educate  our  farm- 


ers on  better  management  practices  to 
protect  our  water  supplies. 

It  is  my  hope  that  the  agencies  re- 
ceiving these  funds  will  move  forward 
quickly  with  water  quality  research. 
The  results  of  this  research  should 
lead  to  improved  management  prac- 
tices which  can  be  implemented  on 
farms  across  the  Nation.  I  believe  this 
funding  is  the  type  of  investment 
which  provides  unlimited  returns.  We 
cannot  overestimate  the  value  of  pro- 
tecting our  water  supplies,  and  I  am 
pleased  that  we  are  making  this  initial 
commitment  to  future  water  quality. 

Mr.  President,  I  again  would  like  to 
commend  the  managers  of  the  bill, 
and  I  urge  its  passage. 

CONTACT  LENS  PROVISION 

Mr.  HATCH.  Mr.  President,  I  rise  in 
support  of  the  contact  lens  provision 
in  the  agriculture  appropriations  bill. 
The  issue  before  us,  the  reclassifica- 
tion of  certain  contact  lenses,  is  one 
that  warrants  our  attention  today. 

Mr.  President,  contact  lenses  should 
not  be  maintained  as  class  III  medical 
devices  as  regulated  through  the  Food, 
Drug  and  Cosmetic  Act.  Class  III  is 
the  highest,  and  most  expensive,  level 
of  regulation  under  this  act.  Its  pri- 
mary purpose  is  to  ensure  that  new 
medical  devices  are  entirely  safe  and 
effective  before  they  can  be  marketed. 
Its  use  is  for  only  the  most  sophisticat- 
ed life-supporting  devices,  like  heart 
valves,  pacemakers,  and  anesthesia 
machines,  or  for  those  which  present- 
ed unreasonable  risk. 

Since  the  enactment  of  this  law,  con- 
tact lenses  have  been  trapped  in  a  reg- 
ulatory maze,  unable  to  break  through 
the  administrative  burden  imposed  by 
being  a  class  III  medical  device.  In 
1982,  when  the  Food  and  Drug  Admin- 
istration proposed  to  reclassify  nonhy- 
drophilic  contact  lenses  as  a  class  II 
device,  the  proposal  had  to  be 
dropped.  This  proposal  was  not 
dropped  because  FDA  feared  the 
safety  of  contact  lenses.  Rather,  the 
proposal  was  dropped  because  of 
quirks  in  our  Federal  law.  The  FDA 
could  not  put  forward  the  data  demon- 
strating the  safety  of  the  nonhydro- 
philic  contact  lenses. 

Mr.  President,  the  amendment  in- 
cluded in  this  bill  doesn't  end  FDA's 
authority  to  ensure  that  contact  lenses 
are  safe.  As  a  matter  of  fact,  it  merely 
proposes  that  if  the  Secretary  of  HHS 
decides  that  they  should  be  a  class  I, 
II  or  III  device,  within  1  year,  then 
they  will  be  automatically  classified  as 
a  class  II  device. 

Now,  I  want  to  assure  my  colleagues 
that  class  II  still  requires  FDA  over- 
sight. In  fact,  the  class  II  regulation 
embodied  in  current  law  under  section 
513(a)(1)(B)  requires  that— 

a  device  which  cannot  be  classified  as  a 
class  I  device  because  the  controls  *  •  *  by 
themselves  •  *  *  is  (sic)  insufficient  to  pro- 
vide reasonable  assurance  of  the  safety  and 
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effectiveness  of  the  device,  for  which  there 
is  sufficient  information  to  esUblish  a  per- 
formance standard  to  provide  such  assur- 
ance, and  for  which  it  is  therefore  necessary 
to  establish  for  the  device  a  performance 
standard  •  •  •  to  provide  reasonable  assur- 
ance of  its  safety  and  effectiveness. 

There  are  many  class  II  devices  that 
must  still  show  they  are  safe  and  ef- 
fective. Just  recently  the  FDA  has  de- 
termined that  devices  such  as  the  ex- 
traocular orbital  implant  should  be  in 
class  II.  This  device  is  a  nonabsorbable 
device  intended  to  be  implanted 
during  scleral  surgery  for  buckling  or 
building  up  the  floor  of  the  eye,  usual- 
ly in  conjimction  with  retinal  reat- 
tachment. Another  class  II  device,  the 
ophthalmis  laser,  is  an  AC-powered 
device  used  to  coagulate  or  cut  tissues 
of  the  eye  orbit  by  laser  beam. 

Mr.  President,  the  real  issue  before 
us  is  not  the  safety  of  these  lenses. 
Rather,  this  is  a  small  business  prob- 
lem. I  am  pleased  to  join  my  colleague, 
from  Arkansas,  and  chairman  of  the 
Small  Business  Committee  on  this 
issue.  He  agrees  that  this  regulatory 
trap  created  for  contact  lenses  is  an 
unnatural  marketplace  barrier  which 
is  forcing  small  manufacturers  out  of 
the  marketplace.  We  need  to  encour- 
age competition,  develop  more  jobs 
and  decrease  costs.  There  is  no  scien- 
tific proof  that  contact  lenses  cause 
harm;  many  million  are  worn  every 
day  without  adverse  effects. 

I  thank  my  colleagues  for  including 
this  amendment  in  the  committee  bill. 

TOO  iaCPENSIVE.  DESPITE  CHANGES 

Mr.  PELL.  Mr.  President,  we  have 
made  many  improvements  in  the  Agri- 
culture appropriations  bill,  including 
earmarking  more  funds  for  nutrition 
programs  to  assist  those  who  need  it 
most,  but  the  measure  remains  too  ex- 
pensive and  too  ineffective  for  me  to 
support. 

Clearly  we  must  act  to  protect  farm- 
ers, who  need  help  recovering  from 
both  hard  economic  times  and 
drought.  This  bill,  however,  only  re- 
peats the  mistakes  of  the  past  by  con- 
tinuing enormous  farm  subsidies  that 
reward  the  wealthy,  at  great  cost  to 
the  taxpayers  and  consumers,  and  do 
little  for  those  who  need  help  the 
most. 

We  did  not  make  enough  changes, 
unfortunately,  to  cut  this  expensive 
bill  down  to  size  or  to  make  it  an  effec- 
tive vehicle  to  aid  the  Nations  farm- 
ers. For  that  reason,  after  considerable 
reflection  and  looking  at  our  budget 
situation,  I  decided  I  could  not  support 
final  passage  of  the  Agriculture  appro- 
priations bill  in  its  current  form. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  of  the 
amendments  and  third  reading  of  the 
bill. 

The  amendments  were  ordered  to  be 
engrossed  and  the  bill  to  be  read  a 
third  time. 

The  bill  was  read  a  third  time. 


Mr.  COCHRAN.  Mr.  President.  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 
The  yeas  and  nays  were  ordered. 
The  PRESIDING  OFFICER.  The 
bill  having  been  read  the  third  time, 
the  question  is.  Shall  it  pass? 

The  yeas  and  nays  have  been  or- 
dered and  the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Montana  [Mr. 
Baucus],  the  Senator  from  Texas  [Mr. 
Bentsen],  the  Senator  from  New 
Jersey  [Mr.  Bradley],  the  Senator 
from  Connecticut  [Mr.  Dodd],  the 
Senator  from  Tennessee  [Mr.  Gore], 
the  Senator  from  Massachusetts  [Mr. 
Kennedy],  the  Senator  from  Massa- 
chusetts [Mr.  Kerry],  the  Senator 
from  Michigan  [Mr.  Levin],  the  Sena- 
tor from  Nevada  [Mr.  Reid],  the  Sena- 
tor from  Michigan  [Mr.  Riegle]  and 
the  Senator  from  Illinois  [Mr.  Simon] 
are  necessarily  absent. 

I  also  announce  that  the  Senator 
from  Delaware  [Mr.  Biden]  is  absent 
because  of  illness. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Colorado  [Mr.  Arm- 
strong], the  Senator  from  Rhode 
Island  [Mr.  Chafee],  the  Senator  from 
Minnesota  [Mr.  Durenberger],  the 
Senator  from  Arizona  [Mr.  McCain], 
the  Senator  from  Connecticut  [Mr. 
Weicker]  and  the  Senator  from  Cali- 
fornia [Mr.  Wilson]  are  necessarily 
absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Con- 
necticut [Mr.  Weicker]  and  the  Sena- 
tor from  California  [Mr.  Wilson] 
would  each  vote  "yea." 

The  PRESIDING  OFFICER  (Mr. 
Glenn).  Are  there  any  other  Senators 
in  the  Chamber  desiring  to  vote? 

The  result  was  announced— yeas  74, 
nays  8,  as  follows: 
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Adams 

Bingaman 

Bond 
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Breaux 
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Burdick 
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Cranston 
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Dixon 
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Harkin 

Hatch 
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Inouye 

Johnston 
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Lautenberg 

Leahy 

Lugar 

Matsunaga 

McClure 

McConnell 

Melcher 
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Moynihan 

Murkowski 

Nickles 

Nunn 

Packwood 

Pressler 

Pryor 

Quayle 

Rockefeller 

Sanford 

Sarbanes 

Sasser 

Shelby 

Simpson 

Specter 

Stafford 

Stennis 

Stevens 

Thurmond 

Trible 

Wallop 

Warner 

Wirth 


Gam 

Helms 

Humphrey 


Armstrong 

Baucus 

Bentsen 

Biden 

Bradley 

Chafee 


NAYS— 8 

Pell 

Proxmlre 

Roth 


Rudman 
Symma 


NOT  VOTING- 18 


Dodd 

Durenberger 

Gore 

Kennedy 

Kerry 

Levin 


McCain 

Reid 

Riegle 

Simon 

Weicker 

Wilson 


So  the  bill  (H.R.  4784),  as  amended, 
was  passed. 

Mr.  BURDICK.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  COCHRAN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BURDICK.  Mr.  President.  I 
move  that  the  Senate  insist  upon  its 
amendments  to  H.R.  4784  and  request 
a  conference  with  the  House  on  the 
disagreeing  votes  of  the  two  Houses 
and  that  the  Chair  be  authorized  to 
appoint  conferees  on  the  part  of  the 
Senate. 

The  motion  was  agreed  to;  and  the 
Presiding  Officer  (Mr.  Glenn)  ap- 
pointed Mr.  Burdick.  Mr.  Stennis, 
Mr.  Chiles,  Mr.  Sasser,  Mr.  Bumpers, 
Mr.  Harkin.  Mr.  Inouye,  Mr.  Coch- 
ran, Mr.  McClure,  Mr.  Kasten,  Mr. 
Specter,  Mr.  Grassley,  and  Mr.  Hat- 
field conferees  on  the  part  of  the 
Senate. 

Mr.  BURDICK.  Mr.  President, 
again,  I  want  to  thank  Senator  Coch- 
ran for  his  help  on  managing  this  bill 
and  seeing  it  through  to  final  passage. 
His  guidance  is  most  helpful  and  I 
could  not  ask  for  a  more  cooperative 
and  informed  ranking  member. 

I  would  also  like  to  say  a  special 
thank  you  to  the  committee  staff  who 
has  worked  so  long  and  hard  on  this 
bill.  Rocky  Kuhn,  Debbie  Dawson,  and 
Connie  Gleason  for  the  majority  and 
Irma  Hanneman  and  Judee  Klepec  for 
the  minority  have  all  worked  very 
hard,  and  without  their  expertise,  we 
would  not  have  been  able  to  complete 
the  task. 

Mr.  BYRD.  Mr.  President,  I  know 
that  several  Senators  want  to  speak  on 
various  and  sundry  matters. 


MORNING  BUSINESS 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  there  be  a 
period  for  morning  business  for  not  to 
exceed  5  o'clock  p.m.  today  and  that 
Senators  may  speak  therein  for  not  to 
exceed  5  minutes  each. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  THURMOND.  Parliamentary  in- 
quiry. Mr.  President.  I  understand  the 
majority  leader  plans  to  bring  up  the 
housing  bill  on  Monday. 

Mr.  BYRD.  Yes. 

Mr.  THURMOND.  The  Judiciary 
Committee   has   not   even  considered 
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that  bill.  Does  the  majority  leader 
want  it  brought  up  without  getting 
the  benefit  of  the  committee  action  on 
it? 

Mr.  BYRD.  May  I  say  to  my  distin- 
guished friend,  I  have  no  personal 
wishes  in  the  matter  at  all.  It  is  just 
that  the  Senators  on  my  side  have  in- 
dicated they  want  to  take  up  the 
House  bill.  I  am  trying  to  expedite  the 
business  of  the  Senate.  I  have  no  per- 
sonal feelings  about  it  one  way  or  the 
other. 

Mr.  THURMOND.  Mr.  President,  if 
any  Senator  can  say  he  wants  some- 
thing brought  up,  then  the  commit- 
tees have  no  function  here. 

Mr.  BYRD.  I  do  not  run  into  that 
situation  often,  but  this  is  a  bill  that 
has  passed  the  House.  I  do  not  know 
of  anything  else  we  can  take  up  on 
Monday,  unless  it  is  minimum  wage.  I 
thought  it  would  be  better  to  take  up 
the  fair  housing  bill  at  this  time  than 
minimum  wage. 

Mr.  THURMOND.  Mr.  President,  I 
want  to  say  I  wrote  the  distinguished 
majority  leader  and  the  distinguished 
Republican  leader  letters  and  suggest- 
ed that  there  be  no  delay,  but  that  we 
refer  it  to  the  committee,  say,  for  5 
days,  or  a  certain  number  of  days,  and 
have  a  time  limit  on  it,  and  it  would 
automatically  come  back  and  there 
would  be  no  delays. 

If  that  had  been  done,  the  bill  would 
probably  be  ready  to  start  on  Monday. 
It  has  not  even  come  to  the  commit- 
tee. We  would  like  to  take  a  look  at  it 
and  see  what  is  in  it  and  make  some 
recommendations.  Maybe  it  can  be 
taken  up  later  in  the  week  or  the  fol- 
lowing week. 

Mr.  BYRD.  Mr.  President,  I  certain- 
ly always  want  to  accommodate  the 
distinguished  Senator  from  South 
Carolina.  He  is  always  a  gentleman 
and  has  always  been  so  courteous  to 
me. 

The  problem  is  I  have  nothing  else  I 
can  go  to  other  than  mimimum  wage 
or  a  bill  of  Senator  Helms  and  Senator 
Sanford. 

I  would  take  up  the  defense  appro- 
priations bill  Monday,  but  the  problem 
there  is  we  keep  hearing  that  the 
President  may  veto  the  DOD  authori- 
zation bill.  I  do  not  want  to  take  up 
the  DOD  appropriations  bill  Monday, 
because  the  President  has  until  mid- 
night next  Friday  to  make  up  his  mind 
on  the  DOD  authorization  bill. 

I  do  not  want  to  take  that  appropria- 
tions bill  up  until  we  know  what  the 
President  is  going  to  do  on  that  DOD 
authorization  bill.  We  do  not  know 
what  he  is  going  to  do  on  the  plant- 
closing  bill  until  midnight  Wednesday. 
Once  we  get  by  midnight  Wednesday, 
if  he  vetos  that  bill,  we  will  try  to 
override  it,  and  then  I  can  go  to  the 
trade  legislation.  But  I  cannot  go  to 
that  now  because  I  want  to  find  out 
what  he  is  going  to  do  on  plant  clos- 
mg. 


So  that  leaves  me^fio  alternative  but 
to  go  to  fair  housing,  and  our  time  is 
running  out.  We  only  have  2  more 
weeks  until  we  are  out  for  the  Repub- 
lican Convention.  Then  I  hope  we  can 
finish  our  work  perhaps  by  September 
30  or  no  later  than  October  8.  So  we 
do  not  have  much  time.  So  I  am  in  a 
position  where  I  have  to  go  with  the 
very  first  opportunity,  if  we  are  going 
to  get  these  matters  taken  care  of. 

So  that  is  the  situation  I  am  in. 

Mr.  THURMOND.  Mr.  President, 
why  should  this  bill  be  exempted  from 
going  to  a  committee?  It  is  a  very  com- 
plex bill.  It  carries  a  lot  of  long-reach- 
ing decisions  in  it.  Why  should  that  be 
exempt  from  going  to  committee  like 
any  other  important  piece  of  legisla- 
tion, even  if  you  do  not  reach  it  this 
year? 

Mr.  BYRD.  It  is  not  a  new  thing.  It 
will  not  be  setting  a  new  precedent  by 
any  means.  The  Senator  knows  that.  I 
have  explained  my  situation  on  that. 
If  I  have  other  work  I  can  do,  I  would 
certainly  go  to  it.  I  am  more  interested 
in  getting  the  fair  housing  before  we 
go  out  but  next  week  we  have  a  few 
days  there  which  constitute  a  window 
in  which  I  think  we  ought  to  move  to 
something  that  is  going  to  have  to 
move  before  a  veto. 

Mr.  THURMOND.  Mr.  President,  I 
would  suggest  if  the  Senator  does  not 
have  anything  else  to  go  to  on 
Monday,  Tuesday,  or  Wednesday 
maybe  we  can  move  to  the  textile  bill. 
In  the  meantime— instead  of  having  it 
back  by  Thursday  of  next  week— send 
it  to  Judiciary.  In  other  words,  give  us 
Monday,  Tuesday,  Wednesday,  3  days 
to  consider  the  bill  and  get  it  back  to 
the  Senate.  Fix  a  deadline  so  there 
cannot  be  any  delay.  In  the  meantime, 
we  can  go  to  the  textile  bill,  and  act  on 
that  because  we  plan  to  go  to  it 
anyway  I  understand  this  year.  I  hope 
we  will.  I  urge  the  majority  leader  to 
go  to  it. 

Mr.  BYRD.  I  want  to. 

Mr.  THURMOND.  I  want  to  see  the 
textile  bill  considered.  Could  we  take 
that  up  Monday,  then  give  us  until 
Thursday  on  this  fair  housing  bill, 
give  us  a  chance  to  consider  it,  and  get 
it  back  to  the  Senate  by,  say,  Thurs- 
day or  Friday? 

Mr.  BYRD.  I  cannot  go  to  the  textile 
because  I  want  to  do  that  trade  bill 
before  I  do  the  textile  bill. 

Mr.  THURMOND.  We  can  go  to  the 
trade  bill. 

Mr.  BYRD.  I  have  explained  why  I 
cannot  go  to  the  trade  bill.  I  cannot  do 
that  until  I  know  what  the  President 
is  going  to  do  on  the  plant-closing  bill. 
As  soon  as  he  shows  his  hand  on  that 
bill,  then  we  will  go  to  the  trade  bill. 

Mr.  THURMOND.  I  just  want  to  say 
if  we  start  that  procedure  around  here 
when  you  have  a  bill  that  is  as  far 
reaching  as  this  housing  bill  is— and  it 
is  far  reaching,  and  I  want  to  study  it. 
I  may  vote  for  it.  It  depends  on  the 


shape  it  is  in.  But  it  seems  to  me  we 
should  not  try  to  shortcut  the  commit- 
tees and  say,  well,  time  is  short;  we  do 
not  have  anything  else  to  take  up  on 
the  floor;  and  therefore  we  have  to 
take  this  up.  I  really  do  not  think  that 
is  a  good  excuse. 

Mr.  BYRD.  I  am  sorry  the  Senator 
does  not  think  it  is  a  good  excuse.  I  do 
not  offer  it  as  an  excuse.  I  offered  it  as 
the  reasons  why  I  am  constrained  to 
do  that.  I  certainly  appreciate  the  Sen- 
ator's feeliiflte  about  this.  It  is  no 
excuse.  That^V  just  the  situation.  I 
have  tried  to  outline  it.  I  tried  to  look 
down  the  road  and  take  all  of  these 
matters  into  consideration,  when  we 
ought  to  do  this  bill,  that  bill,  and  the 
other  bill;  and  I  have  explained  why  I 
cannot  go  to  those  other  bills  at  this 
time. 

Mr.  THURMOND.  I  will  not  object 
to  it  coming  up  if  it  has  been  to  the 
committee  even  2  days  where  we  can 
consider  it  and  get  it  back.  But  I  think 
we  have  to  object  to  it  coming  up  until 
that  has  been  done,  because  in  the 
first  place  this  bill  ought  to  have  the 
consideration  of  the  Judiciary  Com- 
mittee. It  is  an  important  bill.  In  the 
next  place,  I  think  we  set  the  prece- 
dent here  when  some  important  bill  is 
exempted  from  going  to  committee 
simply  because  we  have  no  other  piece 
of  business  to  bring  up.  That  is  not  a 
very  good  excuse.  I  really  feel  it  ought 
to  go  to  the  committee  for  some  con- 
sideration. 

Mr.  BYRD.  I  have  nothing  to  do 
with  it  not  going  to  the  committee.  I 
have  nothing  to  do  with  that. 

Mr.  THURMOND.  It  has  been  here 
several  days,  has  it  not?  It  should  have 
been  referred  to  the  committee  before 
now. 

Mr.  BYRD.  I  have  absolutely  noth- 
ing to  do  with  that.  That  was  not  my 
fault. 

Mr.  THURMOND.  Who  requested  it 
be  held  at  the  desk? 

Mr.  BYRD.  Mr.  President,  I  would 
be  glad  to  talk  with  the  Senator  and 
discuss  this  with  him  until  the  shades 
of  the  evening  are  falling.  I  have  laid 
out  the  situation  the  best  I  know  how. 
I  see  no  other  alternative  but  to  pro- 
ceed as  I  have  suggested.  Ifcwill  not  be 
setting  a  precedent.  We  certainly  have 
taken  measures  up  on  this  floor  before 
without  their  having  been  to  a  Senate 
committee. 

Mr.  THURMOND.  Mr.  President,  I 
state  again  it  is  not  my  idea  to  delay  at 
all.  I  want  the  committee  to  have  a 
chance  to  look  at  it  like  any  other 
committee  ought  to  have  a  chance  to 
look  at  any  other  bill.  The  Finance 
Committee  has  to  consider  a  trade  bill. 
The  Commerce  Committee  has  to  con- 
sider their  bills.  It  seems  to  me  this 
housing  bill  is  very  important  and  it 
ought  to  have  consideration  by  the 
committee  for  at  least  2  or  3  days,  and 
then  there  will  be  no  effort  to  delay.  It 
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will  automatically  come  back,  and  we 
can  see  if  we  cannot  work  that  out. 

Mr.  BYRD.  I  have  told  the  Senator 
where  I  stand.  If  he  wishes  to  discuss 
with  the  chairman  of  the  Judiciary 
Committee  who  is  ill.  or  the  ranking 
member,  why  the  bill  has  not  come 
before  the  committee,  he  can  do  that. 
I  have  no  alternative  however  but  to 
proceed.  The  Senator  can  object  if  he 
wishes  to.  That  is  my  intention  on 
Monday— to  go  to  that  bill. 

Mr.  THURMOND.  Mr.  President.  I 
might  say  the  staffs  are  working  now 
trying  to  iron  out  a  few  things  here 
but  we  hope  we  get  it  to  the  commit- 
tee so  we  could  take  some  action  on  it. 
I  will  be  glad  to  yield  to  the  distin- 
guished Senator  from  Missouri. 

Mr.  DANPORTH.  I  just  wanted  the 
floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Missouri  is  recognized. 

Mr.  THURMOND.  Mr.  President,  I 
would  have  to  file  objection  to  taking 
the  bill  up  on  Monday  until  the  com- 
mittees have  some  consideration  of  it. 


DRUGS  ON  OUR  HIGHWAY 

Mr.  DANPORTH.  Mr.  President,  on 
July  23,  a  Gray  Line  busdriver  was  ar- 
rested for  drug  abuse  on  the  Garden 
State  Parkway  near  Egg  Harbor.  NJ. 
State  police  were  called  in  to  investi- 
gate after  the  busdriver  veered  off  the 
road  into  the  woods  uprooting  several 
trees. 

It  was  reported  that  people  on  the 
bus  said  they  watched  the  busdriver 
stop  to  take  some  kind  of  drug  shortly 
before  the  accident.  Apparently  the 
police  found  cocaine  in  the  busdriver's 
possession,  and  charged  her  with  pos- 
session of  drugs  and  driving  under  the 
influence. 

The  busdriver  had  been  taking  a 
church  group  to  Atlantic  City.  Three 
of  the  forty-three  passengers  who  had 
placed  their  trust  in  that  driver  were 
seriously  injured,  one  in  critical  condi- 
tion. They  were  lucky.  No  one  was 
killed. 

This  was  not  an  isolated  incident. 
Last  April,  the  driver  of  a  double 
decker  tourist  bus  drove  into  a  George 
Washington  Parkway  bridge  in  Alex- 
andria. VA.  killing  1  person  and  injur- 
ing 32  passengers.  That  driver  tested 
positive  for  cocaine.  Valium,  and  mari- 
juana. 

These  accidents  represent  just  the 
tip  of  the  iceberg  of  the  drug  problem 
in  the  motor  carrier  industry,  which 
includes  both  truck  and  bus  drivers. 

During  a  November  1983  strike. 
Greyhound  Buslines  took  applications 
from  a  group  of  experienced  intercity 
busdrivers.  They  found  that  30  per- 
cent of  the  applicants'  urine  samples 
tested  positive  for  marijuana. 

A  1986  Insurance  Institute  for  High- 
way Safety  study  conducted  at  a  Ten- 
nessee truck  stop  found  that  30  per- 
cent of  a  random  sample  of  300  truck- 


drivers  tested  positive  for  drugs  "with 
the  potential  for  abuse." 

A  1987  California  investigation  of 
truck  stops  resulted  in  drug  arrests  of 
130  people,  including  26  drivers  of  the 
80.000  pound  trucks  that  share  our 
highways. 

On  May  19,  a  truckdriver  rammed 
more  than  two-dozen  vehicles  on  a  Los 
Angeles  freeway,  but  miraculously 
caused  only  minor  injuries.  Police 
found  amphetamines,  a  hypodermic 
syringe,  and  a  partly  smoked  marijua- 
na cigarette  in  his  cab. 

Movers  News,  the  publication  of  the 
moving  and  storage  industry,  editorial- 
ized this  month  that  the  CB  and  truck 
stop  are  becoming  a  growing  part  of 
the  drug  trafficking  network  in  this 
country.  Witnesses  before  the  Com- 
merce Committee  testified  to  this  as 
early  as  July  1986. 

The  drivers  themselves  recognize 
there  is  a  problem.  The  1986  Annual 
Motor  Carrier  Safety  Survey  of  com- 
mercial drivers  revealed  that  40  per- 
cent of  them  believe  at  least  half  of 
their  colleagues  sometimes  drive  under 
the  influence  of  drugs. 

The  1987  Motor  Carrier  Safety 
Survey  found  that  73  percent  of  com- 
mercial drivers  now  support  mandato- 
ry random  alcohol  drug  testing  of  all 
commercial  motor  vehicle  drivers. 
Drivers  of  trucks  and  buses  know  that 
their  lives  are  at  stake.  They  want 
action. 

The  Senate  has  acted.  Last  October, 
the  Senate  passed,  by  a  vote  of  83  to  7, 
an  amendment  to  a  consumer  aviation 
bill.  H.R.  3051.  calling  for  random 
drug  and  alcohol  testing  legislation  for 
safety-related  transportation  workers. 

The  House  conferees  on  H.R.  3051 
refuse  to  be  a  part  of  the  solution.  In 
fact,  they  have  become  a  part  of  the 
problem.  Since  last  October,  we  have 
waited  for  the  House  to  act. 

These  conferees  do  not  speak  for 
their  fellow  House  Members.  On  June 
15,  the  House  passed  a  nonbinding  res- 
olution by  a  vote  of  377  to  27,  instruct- 
ing the  conferees  to  concur  with  the 
Senate's  drug  testing  amendment. 

Congress  is  about  to  be  given  an- 
other chance.  The  Senate's  omnibus 
drug  abuse  prevention  initiative  for 
1988  will  contain  the  same  random 
testing  provisions  that  the  Senate 
adopted  by  a  vote  of  83  to  7.  and  the 
House  supported  by  a  vote  of  377  to 
27. 

I  will  continue  to  do  everything 
within  my  power  to  see  enactment  of 
legislation  requiring  mandatory 
random  drug  testing  in  the  transporta- 
tion industry.  The  clock  is  running  out 
on  the  100th  Congress.  In  the  mean- 
time, innocent  people  are  dying  unnec- 
essarily. 


July  29,  1988 

LABOR,  HHS,  EDUCATION 
APPROPRIATIONS  BILL 

Mr.  HATCH.  Mr.  President,  I  would 
like  to  take  this  opportunity  to  thank 
Senator  Chiles.  Senator  Weickeh.  and 
the  other  members  of  the  Appropria- 
tions Committee  for  their  dedication 
and  work  in  bringing  the  Labor.  HHS. 
Education  and  related  agencies  appro- 
priations bill  to  the  floor.  They 
worked  long  and  hard  on  the  original 
bill  and  accommodated  the  amend- 
ments of  many  Members  before  pas- 
sage. 

I  would  like  to  acknowledge  the  spe- 
cial contribution  that  Senator  Chiles 
has  made  to  this  process  during  his 
tenure  as  chairman  of  the  Appropria- 
tions Subcommittee.  He  will  be  missed 
by  all  of  us  in  the  Senate  and  particu- 
larly by  those  most  affected  by  the 
work  of  the  Labor,  HHS,  Education 
and  Related  Agencies  Appropriations 
Subcommittee's  work.  His  willingness 
to  listen  and  balance  competing  con- 
cerns in  a  fair  and  equitable  manner 
and  his  strong  representation  of  the 
Senate's  positions  in  conferences  with 
the  House  of  Representatives  will  be 
remembered. 

Mr.  President,  there  is  no  other  ap- 
propriation bill  that  touches  as  many 
people  as  does  this  one.  When  we  com- 
pleted our  work  on  this  bill  it  reflected 
our  best  effort  to  address  a  range  of 
problems  from  the  need  to  improve 
the  quality  of  education  and  ensure 
access  to  postsecondary  education,  to 
basic  health  research  and  social  serv- 
ices, to  the  delivery  of  health  care,  to 
protecting  the  American  worker,  and 
to  helping  the  disabled  and  disadvan- 
taged in  America,  The  Labor,  HHS, 
Education  appropriations  bill  is  truly 
helping  to  build  a  better  educated  and 
healthier  nation. 

I  am  particularly  pleased  to  note 
that  this  appropriations  bill  provides 
funds  for  a  program  to  support  health 
services  in  the  home.  This  program 
will  provide  funds  to  support  grants  to 
the  States  for  demonstration  projects. 
These  projects  will  identify  and  assist 
individuals  who  could  avoid  costly  in- 
stitutionalization if  home  health  serv- 
ices were  made  available  to  them.  I 
would  like  to  thank  personally  the 
members  of  the  Appropriations  Com- 
mittee for  their  support  of  this  pro- 
gram on  behalf  of  those  who  will  bene- 
fit from  the  funding  of  these  home 
health  programs.  They  will  allow 
many  more  people  to  remain  in  their 
homes  and  aid  family  members  in  pro- 
viding care  to  their  loved  ones  in  their 
home.  I  would  ask  that  the  conferees 
retain  this  provision  in  the  final  bill. 

Also  of  major  importance  to  me  is 
this  bill's  funding  of  education  pro- 
grams. With  the  appropriations  from 
this  bill,  the  newly  authorized  Haw- 
kins-Stafford elementary  and  Second- 
ary School  Improvement  Amendments 
of  1988  will  be  put  into  operation.  All 
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of  MS  Who  worked  on  that  legislation 
hope  that  the  changes  in  our  Nation's 
elementary  and  secondary  education 
programs  therein  enacted  will  enhance 
the  quality  of  education  offered 
throughout  our  country  and  particu- 
larly for  the  educationally  and  eco- 
nomically disadvantaged.  Also  funded 
by  this  bill  are  the  Federal  student  fi- 
nancial aid  programs  without  which  so 
many  young  and  not-so-young  people 
would  be  denied  access  to  a  variety  of 
postsecondary  educational  programs. 
We  will  all  benefit  from  improving  the 
quality  of  and  ensuring  access  to  edu- 
cation. These  are  well-established  re- 
sponsibilities of  the  Federal  Govern- 
ment to  supplement  the  activities  of 
States  and  local  governments.  I  whole- 
heartedly support  them.  Investing  in 
education  is,  I  believe,  an  investment 
in  our  national  strengh  and  security. 


$39,800,000,000  in  discretionary  budget  au- 
thority. 


SENATE  RESOLUTION  ON  THE 
LABOR.  HHS.  EDUCATION  AP- 
PROPRIATIONS BILL 

Mr.  KENNEDY.  Mr.  President,  on 
Wednesday  evening  I  offered  a  sense- 
of-the-Senate  resolution  to  the  Labor, 
HHS,  Education  appropriations  bill 
that  was  accepted  by  voice  vote.  This 
resolution  expressed  the  sense  of  the 
Senate  that  the  Senate  conferees  on 
the  Labor,  HHS,  Education  Appropria- 
tions Act  should  make  available  $39.8 
billion  in  budget  authority  for  domes- 
tic discretionary  programs.  Our  inten- 
tion was  to  encourage  the  appropria- 
tions conferees  to  accept  the  spending 
level  specified  in  the  House  302(b)  al- 
location and  included  in  the  Senate- 
passed  budget  resolution. 

I  understand  that  there  is  some  con- 
cern about  the  wording  of  this  resolu- 
tion because  it  did  not  specifically 
refer  to  discretionary  budget  author- 
ity. 

Mr.  President,  I  am  certain  that  our 
intent  was  quite  clear  and  have  been 
assured  that  there  was  no  doubt  about 
what  we  were  trying  to  accomplish. 
However,  to  make  absolutely  certain 
that  there  is  no  doubt,  I  would  like  to 
have  the  resolution  reprinted  in  the 
Record  with  a  specific  reference  to 
discretionary  budget  authority. 

It  is  the  Sense  of  the  Senate  that  the 
Senate  Conferees  on  this  Act  should  in  the 
Conference  Report  on  this  Act  make  avail- 
able amounts  equal  to  $39,800,000,000  in  dis- 
cretionary budget  authority. 

Mr.  President,  this  resolution  was  ac- 
cepted by  voice  vote  on  Wednesday 
night.  I  ask  unanimous  consent  that  a 
copy  of  the  resolution  be  printed  at 
this  point  in  the  Record. 

There  being  no  objection,  the 
amendment  was  ordered  to  be  printed 
in  the  Record,  as  follows: 

On  page  79,  between  lines  21  and  22, 
insert  the  following: 

Sec.  .  It  is  the  sense  of  the  Senate  that 
the  Senate  conferees  on  this  Act  should  in 
the  conference  report  on  this  Act  appropri- 
ate and  make  available  amounts  equal  to 


WCAU-TV'S  40TH  ANNIVERSARY 

Mr.  SPECTER.  Mr.  President,  on 
May  23,  1948,  WCAU-TV  inaugurated 
its  first  day  of  service  to  Philadelphia. 
PA,  and  the  Delaware  Valley  with  its 
first  day  of  scheduled  programming. 
Following  more  than  17  years  of  test- 
ing, the  station  signed  on  with  a  test 
pattern  in  March  of  that  year  and  con- 
tinued shakedown  programming,  in- 
cluding broadcasts  of  the  Philadelphia 
Orchestra,  in  the  following  months. 
During  its  first  full  week.  WCAU-TV 
logged  29  hours  of  programming, 
reaching  the  35.000  television  sets 
then  in  use  in  the  Philadelphia  area. 
Within  8  months.  WCAU's  schedule 
had  grown  to  55  hours  a  week.  And 
today,  as  WCAU-TV  celebrates  40 
years  of  programming  to  Philadelphia, 
channel  10  broadcasts  round  the  clock, 
7  days  a  week. 

WCAU-TV  signed  on  just  in  time  to 
bring  Philadelphia  their  first  televi- 
sion news  coverage  of  both  the  1948 
nominating  conventions  held  in  the 
Philadelphia  Civic  Center.  Gov. 
Thomas  Dewey  was  named  to  run 
against  President  Harry  S  Truman. 

In  April,  1988,  WCAU  continued  its 
proud  tradition  of  live  coverage  of  po- 
litical activities  by  bringing  the  debate 
between  Democratic  candidates  Mi- 
chael Dukakis  and  Jesse  Jackson  to 
viewers  throughout  the  Delaware 
Valley  and,  through  cable  linkage,  to 
viewers  across  the  Nation.  Channel  10 
provided  on-the-scene  coverage  of  the 
Democratic  Convention  in  Atlanta  and 
will  be  covering  the  Republican  Con- 
vention in  New  Orleans  live  as  well. 

WCAU-TV  became  the  first  station 
to  join  Columbia  Broadcasting  Sys- 
tem's TV  network  in  1948,  and,  in 
1958.  CBS,  Inc.,  acquired  both  WCAU- 
TV  and  its  sister  radio  station,  WCAU 
Radio. 

Since  1952,  WCAU-TV  has  beamed 
news  and  entertainment  to  Philadel- 
phia from  its  uniquely  designed  build- 
ing at  City  Line  Avenue  and  Monu- 
ment Road.  When  it  first  opened  its 
doors,  the  building  was  hailed  as  the 
world's  most  complete  radio  and  televi- 
sion center. 

For  40  years.  WCAU-TV  has  served 
the  viewers  of  the  Delaware  Valley 
well,  beinging  them  a  wealth  of  enter- 
tainment, news  and  public  service  pro- 
gramming. Channel  lO's  celebration  of 
the  bicentennial  of  the  Constitution, 
"We  the  People,"  in  1987,  is  illustra- 
tive of  its  commitment  to  saluting  and 
preserving  the  great  historic  heritage 
of  the  Philadelphia  area.  Recent  com- 
munity involvements  include  station- 
wide  participation  in  "A  World  of  Dif- 
ference" and  the  "Call  for  Action" 
programs. 

It  is  altogether  fitting,  then,  that 
the  U.S.  Senate  take  note  of  the  40th 


anniversary  of  WCAU-TV.  recognize 
its  contributions  to  the  civic  and  com- 
munity life  of  the  Philadelphia  area 
and  wish  it  continuing  success  in  the 
decades  ahead. 

Mr.  BYRD.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
DeConcini).  The  clerk  will  call  the 
roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


APPOINTMENT  OF  CONFEREES— 
H.R.  5015 

Mr.  BYRD.  Mr.  President,  I  ask  that 
the  Chair  appoint  conferees  on  H.R. 
5015,  the  drought  relief  bill. 

The  Presiding  Officer  appointed  Mr. 
Leahy,  Mr.  Melcher,  Mr.  Pryor.  Mr. 
BoREM,  Mr.  Heflin,  Mr.  Dole,  Mr. 
Cochran,  and  Mr.  Boschwitz;  and, 
from  the  Committee  on  Energy  and 
Natural  Resources,  only  for  the  con- 
sideration of  the  Bureau  of  Reclama- 
tion provisions,  Mr.  Johnston,  Mr. 
Bradley,  Mr.  Bingaman,  Mr.  McClure. 
and  Mr.  Wallop  conferees  on  the  part 
of  the  Senate. 

Mr.  BYRD.  Mr.  President,  I  yield  to 
the  distinguished  Republican  leader. 

Mr.  DOLE.  Mr.  President,  I  think 
there  is  an  omission  on  the  Republi- 
can side.  I  think  it  is  five  to  four.  Sen- 
ator LuGAR  should  be  added.  It  should 
be  Mr.  Logar.  Mr.  Dole.  Mr.  Cochran. 
and  Mr.  Boschwitz. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  modified. 


REVISED  DEFERRALS  OF  CER- 
TAIN BUDGET  AUTHORITY- 
MESSAGE  FROM  THE  PRESI- 
DENT—PM  149 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  President  of  the  United 
States,  together  with  accompanying 
papers;  which,  pursuant  to  the  order 
of  January  30,  1975,  was  referred 
jointly  to  the  Committee  on  Appro- 
priations, the  Committee  on  the 
Budget,  the  Committee  on  Foreign  Re- 
lations, and  the  Conunittee  on  Armed 
Services: 
To  the  Congress  of  the  United  States: 

In  accordance  with  the  Impound- 
ment Control  Act  of  1974,  I  herewith 
report  two  revised  deferrals  of  budget 
authority  now  totaling  $610,581,549. 

The  deferrals  affect  programs  in  the 
Department  of  Defense— Civil  and 
Funds  Appropriated  to  the  President. 

The  details  of  these  deferrals  are 
contained  in  the  attached  report. 

Ronald  Reagan. 
The  White  House,  July  29,  1988. 
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MESSAGES  PROM  THE  HOUSE 
At  12:30  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  House  agrees  to  the 
amendment  of  the  Senate  to  the  title 
of  the  bill  (H.R.  1860)  entitled  the 
"Federal  Land  Exchange  Facilitation 
Act  of  1987,"  and  that  the  House 
agrees  to  the  amendment  of  the 
Senate  to  the  text  of  the  bill,  with  an 
amendment,  in  which  it  requests  the 
concurrence  of  the  Senate. 

The  message  also  announced  that 
the  House  has  passed  the  following 
bills,  in  which  it  requests  the  concur- 
rence of  the  Senate: 

H.R.  3964.  An  act  to  establish  a  National 
Park  System  Review  Board,  and  for  other 
purposes; 

H.R.  4675.  An  act  to  amend  the  Domestic 
Volunteer  Service  Act  of  1973  to  extend 
through  the  fiscal  year  1989  the  authority 
contained  in  such  Act  related  to  drug  abuse 
prevention  activities; 

H.R.  4676.  An  act  to  amend  the  Tempo- 
rary Child  Care  for  Handicapped  Children 
and  Crisis  Nurseries  Act  of  1986  to  extend 
through  the  fiscal  year  1989  the  authorities 
contained  in  such  Act;  and 

H.R.  4694.  An  act  to  amend  the  Perishable 
Agricultural  Commodities  Act  to  increase 
the  statutory  ceilings  on  license  fees. 
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MEASURES  REFERRED 
The  following  bills  were  read   the 
first  and  second  times  by  unanimous 
consent,  and  referred  as  indicated: 

H.R.  3964.  An  act  to  establish  a  National 
Park  System  Review  Board,  and  for  other 
purposes;  to  the  Committee  on  Energy  and 
Natural  Resources. 

H.R.  4694.  An  act  to  amend  the  Perishable 
Agriculture  Commodities  Act  to  increase 
the  statutory  ceilings  on  license  fees;  to  the 
Committee  on  Agriculture,  Nutrition,  and 
Forestry. 


MEASURES  PLACED  ON  THE 
CALENDAR 

The  following  bills  were  read  the 
first  and  second  times  by  unanimous 
consent,  and  placed  on  the  calendar. 

H.R.  4675.  An  act  to  amend  the  Domestic 
Volunteer  Service  Act  of  1973  to  extend 
through  the  fiscal  year  1989  the  authority 
conUined  in  such  Act  related  to  drug  abuse 
prevention  activities. 

H.R.  4676.  An  act  to  amend  the  Tempo- 
rary Child  Care  for  Handicapped  Children 
and  Crisis  Nurseries  Act  of  1986  to  extend 
through  the  fiscal  year  1989  the  authorities 
contained  in  such  Act. 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 
The  following  communications  were 
laid  beforeahe  Senate,  together  with 
accompanying  papers,  reports,  and 
documents,  which  were  referred  as  in- 
dicated: 

EC-3652.  A  communication  from  the  Gen- 
eral  Counsel    of   the   Department    of   the 
Treasury,  transmitting  a  draft  of  proposed 
legislation  to  amend  section  5131  of  title  31 
United  States  Code,  to  eliminate  the  Gener- 


al Services  Administration's  statutory  re- 
sponsibilities concerning  the  repair  and  im- 
provement of  the  United  States  Mint  at 
Philadelphia.  Pennsylvania;  to  the  Commit- 
tee on  Environment  and  Public  Works. 

EC-3653.  A  communication  from  the 
Chairman  of  the  Board  of  Governors  of  the 
Federal  Reserve  System,  transmitting,  pur- 
suant to  law.  the  Monetary  Policy  Report  of 
the  Board;  to  the  Committee  on  Banking. 
Housing,  and  Urban  Affairs. 

EC-3654.  A  communication  from  the 
Acting  Secretary  of  Agriculture,  transmit- 
ting, pursuant  to  law.  the  Nez  Perce  Nation- 
al Forest  Plan;  to  the  Committee  on  Energy 
and  Natural  Resources. 

EC-3655.  A  communication  from  the 
Chief  of  the  Forest  Service.  Department  of 
Agriculture,  transmitting,  pursuant  to  law, 
the  boundary  description  and  classification 
of  the  Saline  Bayou  Wild  and  Scenic  River 
within  the  Kisatchie  National  Forest.  Lou- 
isiana; to  the  Committee  on  Energy  and 
Natural  Resources. 

EC-3656.  A  communication  from  the 
Acting  Assistant  Secretary  of  the  Interior, 
transmitting  a  draft  of  proposed  legislation 
to  permit  exchange  of  coal  in  lands  within 
Congressionally  Designated  Areas  adminis- 
tered by  the  Secretary  of  the  Interior;  to 
the  Committee  on  Energy  and  Natural  Re- 
sources. 

EC-3657.  A  communication  from  the  As- 
sistant Secretary  of  the  Interior  (Water  and 
Science),  transmitting,  pursuant  to  law. 
notice  of  the  deferment  of  the  first  payment 
due  from  the  Uintah  Water  Conservancy 
District  on  the  Jensen  Unit,  Central  Utah 
Project.  Utah;  to  the  Committee  on  Energy 
and  Natural  Resources. 

EC-3658.  A  communication  from  the  Sec- 
retary of  Energy,  transmitting,  pursuant  to 
law.  a  report  entitled  "Summary  of  Expend- 
itures of  Rebates  from  the  DOE  Low-Level 
Radioactive  Waste  Surcharge  Escrow  Ac- 
count for  Calendar  Year  1987";  to  the  Com- 
mittee on  Energy  and  Natural  Resources. 

EC-3659.  A  communication  from  the  Sec- 
retary of  Energy,  transmitting,  pursuant  to 
law.  the  annual  report  under  the  Public 
Utility  Regulatory  Policies  Act,  dated  June 
1988;  to  the  Conunittee  on  Energy  and  Nat- 
ural Resources. 

EC-3660.  A  communication  from  the  Sec- 
retary of  the  Interior,  transmitting,  pursu- 
ant to  law.  the  annual  report  on  the  Outer 
Continental  Shelf  Oil  and  Gas  Leasing  and 
Production  Program  for  fiscal  year  1987;  to 
the  Committee  on  Energy  and  Natural  Re- 
sources. 

EC-3661.  A  communication  from  the  Ad- 
ministrator of  the  Agency  for  Toxic  Sub- 
stances and  Disease  Registry,  Public  Health 
Service,  Department  of  Health  and  Human 
Services,  transmitting,  pursuant  to  law,  a 
report  entitled  "The  Nature  and  Extent' of 
Lead  Poisoning  in  Children  in  the  United 
States:  A  Report  to  Congress";  to  the  Com- 
mittee on  Environment  and  Public  Works. 

EC-3662.  A  communication  from  the  Sec- 
retary of  Labor,  transmitting,  pursuant  to 
law.  a  quarterly  report  on  the  Expenditure 
and  Need  for  Worker  Adjustment  Assist- 
ance Training  Funds  under  the  Trade  Act  of 
1974;  to  the  Committee  on  PMnance. 

EC-3663.  A  communication  from  the  Sec- 
retary of  Commerce,  transmitting  a  draft  of 
proposed  legislation  to  provide  for  the  more 
efficient  transportation  abroad  of  govern- 
ment-financed passengers  and  property  by 
non-certified  air  carriers,  and  for  other  pur- 
poses; to  the  Committee  on  Foreign  Rela- 
tions. 

EC-3664.  A  communication  from  the  As- 
sistant Secretary  of  State  (Legislative  Af- 
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fairs),  transmitting,  pursuant  to  law,  notice 
that  the  Acting  Secretary  of  State  has  certi- 
fied that  it  is  in  the  national  interest  of  the 
United  States  to  make  certain  funds  avail- 
able for  activities  in  Mozambique;  to  the 
Committee  on  Foreign  Relations. 

EC-3665.  A  communication  from  the 
Acting  Assistant  Legal  Advisor  for  Treaty 
Affairs,  Department  of  State,  transmitting, 
pursuant  to  law,  a  report  on  international 
agreements,  other  than  treaties,  entered 
into  by  the  United  States  in  the  sixty  day 
period  prior  to  July  21,  1988;  to  the  Conunit- 
tee on  Foreign  Relations. 


INTRODUCTION  OF  BILLS  AND 

JOINT  RESOLUTIONS 
The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 
By  Mr.  ROCKEFELLER: 
S.  2668.  A  bill  to  reduce  temporarily  the 
duty  on  1,6-hexamethylene  diisocyanate;  to 
the  Committee  on  Finance. 

By    Mr.    BOREN    (for    himself,    Mr. 

DURENBERGER,      Mr.      DANFORTH.      Mr. 

Prtor,  Mr.  Badcxis,  Mr.  Daschle,  Mr. 

LuGAR,  Mr.  Leahy,  Mr.  Cochran.  Mr. 

Symms,  Mr.  Pressler,  Mrs.  Kasse- 

BAUM.  Mr.  Grassley.  and  Mr.  Bosch- 

wiTz): 

S.  2669.  A  bill  to  amend  section  1388  of 

the  Internal  Revenue  Code  of  1986;  to  the 

Committee  on  Finance. 

By  Mr.  MOYNIHAN  (for  himself.  Mr. 
Kerry,  and  Mr.  Daschle): 
S.  2670.  A  bill  to  exclude  Agent  Orange 
settlement  payments  from  countable 
income  and  resources  under  Federal  mean- 
tested  programs;  to  the  Committee  on  Vet- 
erans Affairs. 

By  Mr.  MELCHER: 
S.  2671.  A  bill  to  amend  title  XVIII  of  the 
Social  Security  Act  to  provide  grants  to 
States  for  long-term  care  assistance  pro- 
grams, and  for  other  purposes;  to  the  Com- 
mittee on  Finance. 

By  Mr.  SANFORD: 
S.  2672.  A  bill  to  provide  Federal  recogni- 
tion for  the  Lumbee  Tribe  of  North  Caroli- 
na; to  the  Select  Committee  on  Indian  Af- 
fairs. 

By  Mr.  THURMOND: 
S.  2673.  A  bill  to  provide  for  the  relief  of 
Ibrahim  Hakki  Demircan;  to  the  Committee 
on  Judicary. 


SUBMISSION  OF  CONCURRENT 
AND  SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 

and  Senate  resolutions  were  read,  and 

referred  (or  acted  upon),  as  indicated: 

By  Mr.   BURDICK  (for  himself  and 

Mr.  Stafford): 

S.  Res.  454.  A  resolution  increasing  the 
limitation  on  expenditures  by  the  Commit- 
tee on  Environment  and  Public  Works  for 
the  procurement  of  consultants  with  funds 
transferred  from  administrative  expenses  at 
no  additional  increase  to  authorized  budget; 
to  the  Committee  on  Rules  and  Administra- 
tion. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  BOREN  (for  himself.  Mr. 

DURENBERGER.     Mr.     DaNFORTH, 
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Mr.   Pryor,   Mr.   Baucus,   Mr. 

Daschle,      Mr.      Lugar.      Mr. 

Leahy,      Mr.      Cochran,      Mr. 

Conrad.  Mr.  Syhms,  Mr.  Pres- 

SLER,     Mrs.     Kassebaum,     Mr. 

Grassley,     and     Mr.     Bosch- 

wiTZ): 
S.  2669.  A  bill  to  amend  section  1388 
of  the  Internal  Revenue  Code  of  1986; 
to  the  Committee  on  Finance. 

SALE  OF  CERTAIN  ASSETS  BY  COOPERATIVES 

•  Mr.  BOREN.  Mr.  President,  in 
recent  years  there  have  been  an  in- 
creasing number  of  disputes  between 
farmer  cooperatives  and  the  Internal 
Revenue  Service  over  the  proper  Fed- 
eral income  tax  treatment  of  gain  or 
loss  resulting  from  the  sale  of  assets 
used  by  cooperatives  in  their  patron- 
age operations.  The  issue  in  controver- 
sy is  whether  gains  or  losses  from  such 
dispositions  should  be  considered  to  be 
derived  from  patronage  or  nonpatron- 
age sources.  This  distinction  is  impor- 
tant because  gain  from  patronage 
sources  is  eligible  to  be  distributed  to 
patrons  as  a  patronage  dividend  which 
is  deductible  to  a  cooperative— and 
taxable  to  the  patrons.  Nonpatronage 
sourced  income  is  taxable  to  a  nonex- 
empt  agricultural  cooperative  whether 
or  not  it  is  distributed  to  the  farmer 
patrons. 

Over  the  years,  agricultural  coopera- 
tives have  taken  different  approaches 
toward  the  classification  of  gain  or 
loss  from  the  sale  of  assets  used  in  the 
patronage  operation.  Some  coopera- 
tives have  treated  this  gain  or  loss  as 
patronage  sourced  on  the  ground  that 
the  assets  sold  were  "directly  related 
to"  or  "actually  facilitated"  the  mar- 
keting, purchasing,  or  service  activities 
of  the  cooperative.  Other  cooperatives 
have  treated  gain  or  loss  from  the  sale 
of  assets  used  in  the  patronage  oper- 
ation as  nonpatronage  sourced  in  reli- 
ance on  a  Treasury  regulation. 

Recent  court  decisions  have  consist- 
ently applied  a  "directly  related/actu- 
ally facilitaties"  test  in  distinguishing 
between  patronage  and  nonpatronage 
income.  Notwithstanding  these  deci- 
sions the  IRS  has  continued  to  assert 
deficiencies  in  such  cases  based  on  a 
Treasury  regulation. 

Today  I  join  with  my  colleague  from 
Minnesota,  Senator  Durenberger,  as 
well  as  Senator  Danforth,  Senator 
Pryor,  Senator  Baucus,  Senator 
Daschle,  Senator  Lugar,  Senator 
Leahy,  Senator  Cochran,  Senator 
Conrad,  Senator  Symms,  Senator 
Pressler,  Senator  Kassebaum,  and 
Senator  Grassley,  in  introducing  leg- 
islation that  would  permit  coopera- 
tives to  elect  ordinary  patronage 
sourced  treatment  for  gain  or  loss 
from  the  disposition  of  any  asset  pro- 
vided that  the  asset  was  used  by  the 
organization  to  facilitate  the  conduct 
of  business  done  with  or  for  patrons. 
The  election  would  apply  indefinitely, 
unless  revoked.  If  revoked,  a  new  elec- 
tion could  not  be  made  for  3  years.  Co- 


operatives making  the  election  for  tax- 
able years  beginning  prior  to  1989 
could  also  elect  treatment  for  all  prior 
taxable  years. 

The  proposed  legislation  would  put 
an  end  to  this  controversy  and  avoid 
continuing  audit  disputes  and  court 
proceedings  that  are  burdensome  for 
farmer  cooperatives  and  consume  U.S. 
tax  dollars  in  enforcement  activity. 

I  ask  unanimous  consent  that  the 
text  of  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2669 

Section  1388  of  the  I.R.C.  of  1986  shall  be 
amended  by  redesignating  subsection  (k)  as 
subsection  (1),  and  by  adding  a  new  subsec- 
tion (k),  as  follows: 

(k)  TREATMENT  OF  GAINS  OR  LOSSES  ON  THE 

Disposition  of  Certain  Assets.— For  pur- 
poses of  this  title,  in  the  case  of  any  organi- 
zation to  which  part  I  of  this  subchapter  ap- 
plies— 

(1)  In  GENERAL.— An  organization  may  elect 
to  include  gain  or  loss  from  the  sale  or  other 
disposition  of  any  asset  (including  a  security 
within  the  meaning  of  section  1236(c))  as  or- 
dinary income  or  loss  and  to  include  such 
gain  or  loss  in  net  earnings  of  the  organiza- 
tion from  business  done  with  or  for  patrons, 
if  such  asset  was  used  by  the  organization  to 
facilitate  the  conduct  of  business  done  with 
or  for  patrons. 

(2)  Period  to  which  election  applies.— 
An  election  under  paragraph  (1)  which  is 
filed  with  the  return  for  a  taxable  year  be- 
ginning before  December  31,  1988,  shall 
apply  to  such  year  and  subsequent  years, 
and  shall  be  effective,  if  the  notice  of  elec- 
tion so  provides,  for  all  taxable  years  for 
which  the  ijeriod  of  limitation  on  assess- 
ment and  collection  under  section  6501  has 
not  yet  run  and  for  other  taxable  years 
where  the  treatment  of  gains  or  losses  on 
assets  described  in  this  section  affects  the 
organization's  tax  liability  in  such  open 
years.  An  election  filed  with  the  return  for 
years  beginning  after  December  31,  1988 
shall  be  effective  for  taxable  years  begin- 
ning after  such  notice  is  filed. 

(3)  Termination  of  election.— An  election 
under  paragraph  (1)  may  be  terminated  by 
filing  a  notice  of  revocation.  Such  revoca- 
tion shall  be  effective  for  taxable  years  be- 
ginning after  the  notice  of  revocation  is 
filed. 

(4)  Election  after  termination.— If  a  tax- 
payer has  made  an  election  under  para- 
graph (1)  and  such  election  has  been  termi- 
nated under  paragraph  (3),  such  taxpayer 
shall  not  be  eligible  to  make  an  election 
under  paragraph  (1)  for  any  taxable  year 
before  its  third  taxable  year  which  begins 
after  the  first  taxable  year  for  which  such 
revocation  is  effective,  unless  the  Secretary 
consents  to  such  election. 

(5)  No  inference.— Nothing  in  this  subsec- 
tion shall  be  construed  to  infer  that  a 
change  in  the  law  is  intended  for  organiza- 
tions not  having  in  effect  an  election  under 
paragraph  (1).  Such  gain  or  loss  from  the 
sale  or  other  disposition  of  any  asset  by 
such  organization  shall  be  treated  as  if  this 
subsection  had  not  been  enacted.* 

•  Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  am  pleased  to  join  the  distin- 
guished Senator  from  Oklahoma,  Sen- 
ator Boren,  in  introducing  legislation 


that  would  provide  the  Nation's 
farmer  cooperatives  a  safe  harbor  re- 
garding the  tax  treatment  of  gain  or 
loss  from  the  sale  of  copperative  prop- 
erty. 

Under  current  law.  cooperatives  are 
allowed  a  deduction  for  patronage  divi- 
dends paid  to  patrons  out  of  income  or 
earnings  resulting  from  business  done 
with  or  for  patrons.  However,  in  many 
cases  it  is  not  clear  whether  gain  or 
loss  from  the  sale  or  disposition  of  co- 
operative property  is  patronage 
sourced.  The  Internal  Revenue  Service 
has,  in  the  past,  taken  conflicting  posi- 
tions on  the  characterization  of  such 
income.  This  has  led  to  time-consum- 
ing and  expensive  litigation  between 
the  Service  and  many  of  the  Nation's 
cooperatives. 

The  legislation  we  are  introducing 
today  would  resolve  this  ongoing  con- 
flict. It  would  permit  cooperatives  to 
elect  patronage-sourced  treatment  for 
gain  or  loss  from  the  disposition  of 
any  asset,  provided  the  cooperative 
can  demonstrate  that,  as  a  matter  of 
fact,  the  asset  was  used  by  the  organi- 
zation to  facilitate  the  conduct  of  busi- 
ness done  with  or  for  patrons.  It  is  im- 
portant to  note  that  the  elective  fea- 
ture of  this  legislation  will  permit  co- 
operatives to  gain  assurance  that  the 
actually  facilitates  test  of  the  statute 
will  govern  their  determination  of  pa- 
tronage sourced  gain  or  loss  from  the 
disposition  of  any  asset.  In  order  not 
to  disturb  legitimate  industry  prac- 
tices, cooperatives  that  wish  to  contin- 
ue relying  on  Treasury  regulations 
may  do  so  by  not  taking  advantage  of 
the  election. 

Finally,  Mr.  President,  I  would  note 
that  the  legislation's  requirement  that 
a  facilitative  relationship  exist  be- 
tween the  historical  use  of  the  asset 
and  the  conduct  of  the  cooperative's 
activities  with  or  for  its  member  pa- 
trons, protests  the  Government's  le- 
gitimate interest  in  assuring  that  the 
statutory  tax  benefits  enjoyed  by  co- 
operatives are  not  abused. 

I  encourage  my  colleagues  to  join 
this  bipartisan  effort  to  resolve  this 
problem.* 


By  Mr.   MOYNIHAN  (for  him- 
self,    Mr.     Kerry,     and     Mr. 
Daschle): 
S.    2670.    A    bill    to    exclude    agent 
orange     settlement     payments     from 
countable  income  and  resources  imder 
Federal  means  tested  programs;  to  the 
Committee  on  Veterans'  Affairs. 

agent  orange  settlement  payments 
•  Mr.  MOYNIHAN.  Mr.  President,  I 
rise  today  to  introduce  legislation  to 
prevent  disabled  veterans  and  their 
survivors  from  losing  Federal  public 
assistance  benefits  if  they  are  recipi- 
ents of  settlement  payments  in  the 
litigation  against  the  manufacturers  of 
agent  orange. 
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As  announced  by  a  Federal  district 
court  in  Brooklyn  on  July  5,  totally 
disabled  Vietnam  veterans  who  were 
exposed  to  the  highly  toxic  herbicide 
agent  orange  will  beg^  receiving  pay- 
ments early  next  year  from  the  settle- 
ment of  a  suit  against  the  chemical's 
makers. 

Just  last  month,  a  U.S.  Supreme 
Court  ruling  cleared  the  last  legal  ob- 
stacle to  the  1984  settlement  agree- 
ment. Under  the  agreement,  the  chem- 
ical companies  agreed  to  pay  $180  mil- 
lion to  settle  all  claims  while  admit- 
ting no  liability  for  any  injuries  or 
deaths  cause  by  the  use  agent  orange. 
To  receive  payments,  a  veteran  must 
be  totally  disabled,  must  show  expo- 
sure to  agent  orange  in  Vietnam,  and 
show  that  the  disability  was  not 
caused  by  another  injury.  Payments 
will  also  be  made  to  the  families  of 
veterans  whose  deaths  are  linked  to 
agent  orange. 

Mr.  President,  based  on  court  esti- 
mates, an  eligible  veteran  will  receive 
an  average  disability  settlement  pay- 
ment of  about  $5,700.  An  eligible  survi- 
vor will  receive  an  average  death  pay- 
ment of  about  $1,800.  Of  the  250.000 
veterans  who  have  filed  preliminary 
claims,  about  40,000  to  60.000  may  be 
eligible  for  payments. 

Without  a  change  in  the  law,  these 
settlement  payments  will  be  counted 
as  income  for  purposes  of  determining 
eligibility  for  and  benefit  amounts 
under  Federal  programs  such  as  veter- 
ans pensions,  supplemental  security 
income.  APDC,  and  food  stamps.  My 
bill  would  change  the  law  so  that  dis- 
abled veterans  and  their  family  mem- 
bers who  receive  Federal  assistance 
benefits  would  not  lose  their  benefits 
or  have  them  reduced  by  reason  of  re- 
ceiving these  very  modest  agent 
orange  settlement  payments. 

Mr.  President,  it  seems  to  me  but  a 
small  gesture  for  the  Nation  to  make 
on  behalf  of  the  most  vulnerable 
among  our  honorable  Vietnam  veter- 
ans.* 


By  Mr.  MELCHER: 
S.  2671.  A  bill  to  amend  title  XVIII 
of  the  Social  Security  Act  to  provide 
grants  to  States  for  long-term  care  as- 
sistance programs,  and  for  other  pur- 
poses; to  the  Committee  on  Finance. 

HELPING  EXPAND  ACCESS  TO  LONG-TERM  HEALTH 
CARE  ACT 

•  Mr.  MELCHER.  Mr.  President.  I 
rise  today  to  offer  legislation  that  will 
greatly  expand  the  Medicare  Program 
to  provide  needed  long-term  care  serv- 
ices for  elderly  and  disabled  Ameri- 
cans. My  bill,  the  Helping  Expand 
Access  to  Long-Term  Health  Care  Act 
(the  HEALTH  Care  Act),  provides  a 
range  of  home  and  adult  day  health 
services  to  chronically  ill  Medicare 
beneficiaries.  The  HEALTH  Care  Act 
is  an  important  step  toward  building  a 
comprehensive,    affordable    long-term 


care  program  for  chronically  ill  Ameri- 
cans of  all  ages. 

As  we  are  all  keenly  aware,  many 
chronically  ill  older  Americans  find 
they  have  very  limited  access  to 
needed  long-term  care  services  outside 
of  nursing  homes  or  other  institution- 
al settings.  Either  those  services  are 
not  available  in  their  communities,  or. 
because  of  their  high  cost,  they  are 
not  affordable  for  many  Medicare-eli- 
gible persons.  However,  we  do  not  need 
polling  data  to  tell  us  that  the  elderly 
prefer  to  be  cared  for  in  their  homes 
and  communities.  This  Nation's  citi- 
zens have  always  placed  a  premium  on 
independence,  so  it  is  not  surprising 
that  they  continually  stress  the  impor- 
tance of  alternatives  to  nursing  homes 
and  other  types  institutional  care. 

Unfortunately.  Federal  support  of 
home-  and  community-based  services 
is  almost  nonexistent.  What  little  is 
available  tends  to  be  very  fragmented 
and  poorly  coordinated,  coming  from  a 
variety  of  funding  sources  and  admin- 
istrative agencies.  Further,  certain 
States  are  very  active  in  the  provision 
of  home-  and  community-based  serv- 
ices, while  others  are  not.  The  Medi- 
care Program  is  designed  to  cover  the 
health  care  costs  of  acute,  shortterm 
illness,  so  it  offers  little  or  no  protec- 
tion against  the  costs  of  chronic,  long- 
term  illness. 

The  responsibility  for  administering 
and  providing  the  limited  long-term 
care  services  we  now  have  falls  almost 
entirely  on  the  shoulders  of  the 
States.  For  example,  the  State-admin- 
istered Medicaid  Program  provides  the 
bulk  of  publicly  funded  long-term  care 
services  through  its  nursing  home  cov- 
erage and  2176  home-  and  community- 
based  care  waivers.  Other  State-run 
long-term  care  programs  include  Sup- 
plemental Security  Income.  Social 
Services  Block  Grant  and  the  Older 
Americans  Act. 

My  bill  takes  advantage  of  States' 
expertise  and  experience  in  designing 
and  managing  long-term  care  pro- 
grams. The  Federal  Government 
would  cover  the  costs  of  the  new  pro- 
gram, but  leave  its  administration  to 
the  individual  State.  States  would  be 
given  a  general  framework  under 
which  to  design  their  programs  with  a 
specified  minimum  level  of  services. 
This  approach  gives  the  States  the 
flexibility  to  tailor  the  expanded  bene- 
fits program  to  fit  the  unique  needs  of 
their  Medicare  populations  and  to  uti- 
lize any  home  care  or  adult  day  care 
programs  they  may  already  have.  A 
case  management  system  would  be  in 
place  to  ensure  that  beneficiaries  are 
receiving  appropriate  levels  of  care. 
The  administrative  approach  behind 
my  bill  can  be  easily  expanded  to 
cover  the  costs  of  long-term  nursing 
home  costs  once  the  Congress  develops 
an  acceptable  financing  mechanism. 

My  bill  would  create  a  new  "Part  C" 
of  Medicare,  and  would  be  available  to 
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all  those  eligible  for  Medicare.  Eligible 
beneficiaries  would  be  those  who  are 
chronically  ill  and  functionally  im- 
paired. In  other  words,  those  needing 
assistance  with  two  or  more  activities 
of  daily  living  such  as  eating,  bathing, 
or  dressing.  Those  who  are  cognitively 
impaired— persons  with  Alzheimer's  or 
Parkinson's  disease  or  other  neurologi- 
cal disorders— would  also  be  eligible. 

The  HEALTH  Care  Act  would  be  fi- 
nanced through  a  combination  of  co- 
payments  and  the  elimination  of  the 
$45,000  cap  on  wages  subject  to  the 
Medicare  payroll  tax.  Revenue  collect- 
ed by  the  elimination  of  the  payroll 
tax  cap  would  be  placed  into  the  feder- 
al long-term  care  assistance  trust  fund. 
"The  home  care  benefit  would  be  sub- 
ject to  a  $5-per-service  copayment.  To 
ensure  appropriations  of  care,  the 
maximum  cost  of  home  care  services 
rendered  in  a  calendar  year  would  be 
equal  to  65  percent  of  the  average 
annual  cost  of  services  furnished  by  a 
skilled  nursing  facility  in  the  State. 
The  adult  day  care  benefit  would  pro- 
vide coverage  for  a  maximum  of  125 
days  per  year  with  a  $5-per-service  co- 
payment.  For  both  the  home  care  and 
adult  day  health  care,  those  whose  in- 
comes are  equal  to  or  less  than  200 
percent  of  the  poverty  line  would  be 
liable  for  no  copayments.  Under  the 
respite  care  benefit,  those  persons 
living  with  an  unpaid  caregiver  who 
need  assistance  with  one  or  more  ac- 
tivities of  daily  living  would  be  eligible 
for  services  up  to  $2,000  per  year,  with 
a  25-percent  copayment. 

The  new  program  would  be  financed 
through  a  Federal-State  match,  simi- 
lar to  Medicaid.  The  Secretary  of  the 
Department  of  Health  and  Human 
Services  would  determine  how  much  it 
would  cost  to  provide  the  new  program 
on  a  State-by-State  basis.  Each  State 
would  be  required  to  maintain  its  cur- 
rent level  of  expenditures  on  noninsti- 
tutional  long-term  care  for  the  Medi- 
care-eligible population,  and  the  Fed- 
eral Government  would  pay  for  the 
rest. 

States  currently  active  in  the  provi- 
sion of  these  services  to  their  Medi- 
care-eligible populations  would  be  rec- 
ognized under  this  formula.  No  State 
would  have  to  finance  more  than  25 
percent  of  cost  of  the  new  long-term 
care  program.  For  example,  if  the  new 
long-term  care  Federal-State  formula 
determined  that  a  particular  State 
would  have  to  finance  more  than  40 
percent  of  program  costs,  that  State 
would  have  to  contribute  only  25  per- 
cent of  costs,  and  the  Federal  Govern- 
ment would  pick  up  the  rest.  The 
money  that  the  State  saved  would 
then  be  spent  on  expanding  other 
health  care  services  to  medically  un- 
derserved  populations,  including  ma- 
ternal and  child  health  programs,  as 
well  as  the  elderly.  Conversely,  if  a 
State  is  currently  spending  little  or  no 
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funds  on  noninstitutional  long-term 
care  services  and  the  formula  deter- 
mines that  the  State  would  contribute 
less  than  5  percent  of  program  costs, 
the  State  would  be  required  to  finance 
at  least  5  percent  of  the  costs  of  the 
new  program. 

If  the  State  could  provide  the  man- 
dated benefits  that  met  quality  re- 
quirements, it  could  keep  the  excess 
revenue  to  either  expand  its  benefits 
or  reduce  its  costs.  If  the  State  spent 
more  than  was  allocated  to  meet  mini- 
mum requirements,  the  State  would  be 
required  to  raise  its  percentage  contri- 
bution to  50  percent  of  the  program 
costs  which  exceeded  the  projected 
costs  of  the  new  benefit  for  the  follow- 
ing year.  This  would  provide  a  further 
incentive  for  the  States  to  control 
costs. 

This  legislation  also  contains  several 
provisions  relating  to  quality  assur- 
ance. It  would  extend  the  quality  as- 
surance mechanisms  already  in  place 
for  Medicare-certified  home  health 
agencies  that  were  included  in  the 
Omnibus  Budget  Reconciliation  Act  of 
1987.  If  the  Federal  Government  de- 
termines that  a  State's  program  is  not 
in  compliance  with  quality  and  mini- 
mum service  level  standards,  the 
State's  percentage  contribution  of  pro- 
gram costs  would  be  increased.  Fur- 
ther, this  legislation  recognizes  that 
the  rapid  expansion  of  home  and  com- 
munity-based services  that  would 
result  with  its  implementation  could 
prove  overly  burdensome  to  some 
States.  For  this  reason.  Federal  stand- 
ards for  providing  minimum  benefits 
would  not  be  as  strongly  enforced  in 
the  early  years  of  implementation. 
However,  the  quality  standards  would 
be  strictly  enforced  in  all  situations. 

Although  the  Congressional  Budget 
Office  has  not  yet  determined  the  cost 
of  this  new  benefit,  rough  estimates 
by  the  Aging  Committee  indicate  that 
its  costs  would  be  similar  to,  and  possi- 
bly less  than,  the  CBO  estimated  5- 
year  $25  billion  price  tag  of  the 
Pepper/Roybal  long-term  care  legisla- 
tion. The  revenue  generated  by  the 
elimination  of  the  payroll  tax  cap 
under  that  legislation  would  have  gen- 
erated $30.6  billion  over  the  5-year 
period,  1988-92. 

I  believe  this  legislation  achieves 
several  significant  goals.  First,  it  pro- 
vides vitally  needed  services  to  our 
frail  elderly  and  disabled  populations. 
It  includes  a  financing  and  administra- 
tive mechanism  that  gives  States  the 
inventive  to  provide  those  services  and 
control  costs.  The  HEALTH  Care  Act 
also  requires  that  the  program  be  fi- 
nanced by  all  generations— Medicare 
beneficiaries  through  copayments  and 
the  working  population  through  a 
payroll  tax.  Penally,  it  endeavors  to 
combine  the  current  administrative 
and  financing  patchwork  of  long-term 
care  services  into  one  funding  source 


under  the  jurisdiction  of  a  single  State 
agency. 

Those  on  the  State  and  local  levels- 
State  human  service  and  Medicaid  de- 
partments, and  State  and  area  agen- 
cies on  aging  to  name  but  a  few— have 
developed  a  body  of  knowledge  that 
we  at  the  Federal  level  carmot  match. 
By  relying  on  their  expertise  and  ex- 
perience, we  can  better  ensvu"e  that  our 
Nation's  elderly  and  disabled  get  the 
quality  home-  and  community-based 
care  they  deserve.  Area  agencies  on 
aging,  for  example,  would  likely  be 
called  upon  to  utilize  their  case  man- 
agement abilities. 

While  this  legislation  is  an  incre- 
mental step  toward  providing  compre- 
hensive long-term  care  coverage,  we 
still  have  a  long  way  to  go.  Americans 
of  all  ages  need  access  to  affordable 
long-term  care,  including  nursing 
home  care.  Twenty  States'  Medicaid 
programs  lack  a  medically  needy  pro- 
gram for  nursing  home  care  for  the  el- 
derly. Low-income  elderly  need  greater 
protection  against  high  out-of-pocket 
health  care  costs.  However,  the 
HEALTH  Care  Act  provides  a  solid 
starting  point. 

I  look  forward  to  working  with  the 
various  States  and  aging  advocacy  or- 
ganizations to  refine  and  perfect  this 
legislation.  A  number  of  these  organi- 
zations have  written  letters  of  com- 
mendation and  support  for  this  initia- 
tive. These  include  letters  from  the 
American  Association  of  Retired  Per- 
sons, the  National  Council  of  Senior 
Citizens,  the  Villers  Foundation,  the 
National  Association  for  Home  Care, 
the  National  Association  of  State 
Units  on  Aging  and  the  National 
Council  on  the  Aging.  I  ask  unanimous 
consent  that  these  letters  be  included 
in  the  Record  after  my  statement.  I 
urge  my  colleagues  to  join  me  in  co- 
sponsoring  this  legislation  that  will 
help  millions  of  chronically  ill  Medi- 
care beneficiaries. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

American  Association  of 

Retired  Persons, 
Washington,  DC,  July  29,  1988. 
Hon.  John  Melcher, 

Chairman,    Special    Committee   on   Aging, 
U.S.  Senate,  Washington,  DC. 

Dear  Senator  Melcher:  On  behalf  of  the 
American  Association  of  Retired  Persons 
(AARP)  I  want  to  take  this  opportunity  to 
commend  and  thank  you  for  your  leader- 
ship in  introducing  your  home  care  bill.  Ex- 
panding Medicare  coverage  for  a  range  of 
home  and  community-based  services  is  an 
essential  first  step  toward  addressing  the 
critical  needs  of  elderly  and  disabled  Ameri- 
cans in  an  effort  to  improve  the  equality  of 
life  for  these  vulnerable  populations.  The 
Association  also  appreciates  the  effort  you 
and  your  staff  have  made  to  involve  us  in 
the  development  of  your  bill. 

As  you  know,  we  remain  committed  to  ex- 
panding Medicare  coverage  for  nursing 
home  services,  as  well  as  addressing  the 
long-term  care  needs  of  younger  persons  not 


currently  covered  under  the  Medicare  pro- 
gram. 

AARP  is  pleased  that  your  proposal  recog- 
nizes the  critical  role  that  states  must  play 
in  administering  any  long-term  care  pro- 
gram. We  also  appreciate  your  continuing 
efforts  to  improve  coverage  for  adult  day 
care  services.  We  look  forward  to  continuing 
to  work  with  you  and  your  staff  to  develop 
meaningful  and  responsible  federal  pohcy 
which  will  provide  long-term  care  to  our  na- 
tion's frail  individuals. 

Sincerely. 

Horace  B.  Deets. 

National  Council  of  Senior  Citizens. 

Washington,  DC,  July  28.  1988. 
Hon.  John  Melcher. 

Hart  Senate  Office  Building,   U.S.  Senate, 
Washington,  DC. 

Dear  John:  It  gives  me  great  pleasure  to 
send  you  this  letter  regarding  your  Medi- 
care long-term  home  care  bill,  the  Helping 
Expand  Access  to  Long-Term  Care  Act  (the 
HEALTH  Care  Act.) 

The  need  for  long-term  care  protection 
can  no  longer  be  ignored.  Americans  of  all 
ages  are  suffering  under  the  weight  of  the 
cost  of  long-term  care  services,  in  both  fi- 
nancial and  emotional  terms.  Your  concern 
for  the  welfare  and  protection  of  Americans 
in  need,  as  well  as  your  instincts  for  finding 
creative  solutions  to  difficult  problems,  is 
evidenced  in  introduction  of  your  HEALTH 
Care  Act. 

Your  bill,  which  will  provide  needed  home 
care,  adult  day  care,  and  respite  care  imme- 
diately, and  which  eventually  will  be  ex- 
panded to  include  long-term  nursing  home 
care,  will  help  begin  a  serious  dialogue  on 
how  the  long-term  care  problem  should  best 
be  addressed.  You  are  completely  right  in 
recognizing  that  we  need  to  be  creative  and 
not  bound  by  current  structures  in  design- 
ing a  long-term  care  program.  Further,  you 
recognize  the  need  to  make  long-term  care 
services  affordable  to  all  Americans,  includ- 
ing those  with  low  incomes.  And  you  give 
high  priority  to  providing  the  kind  of  care 
Americans  prefer  most— home  care. 

We  look  forward  to  working  with  you  to 
develop  ways  to  address  the  long-term  care 
needs  of  children  and  the  disabled  non-el- 
derly, and  to  address  the  critical  problem  of 
long-term  nursing  home  care.  We  appreciate 
your  leadership  and  commitment  to  solving 
the  problems  of  needy  Americans  and  the 
opportunity  to  comment  on  your  bill. 
Sincerely. 

Jacob  Clayman, 

President  ^ 

The  Villers  Advocacy  Associates. 

Washington,  DC,  July  29.  1988. 
Hon.  John  Melcher, 

Chairman,    Special    Committee    on    Aging, 
U.S.  Senate,  Washington,  DC. 

Dear  Mr.  Chairman:  Your  efforts  to  ad- 
dress the  long-term  care  needs  of  older 
Americans  through  the  introduction  of  the 
HEALTH  Care  Act  are  to  be  commended.  It 
would  help  millions  of  older  Americans  who 
suffer  from  chronic  conditions  that  limit 
their  ability  to  function  on  their  own. 

Most  of  the  help  needed  is  nonmedical, 
yet  the  cost  is  staggering.  Nursing  home 
costs  are  the  largest  burden,  averaging 
about  $25,000  a  year.  But  home  care  costs 
can  be  almost  as  devastating.  More  than 
half  of  all  elders  living  alone  would  impover- 
ish themselves  after  only  three  months  of 
five-day-a-week  home  care. 

While  it  is  true  that  no  long-term  care  so- 
lution can  be  truly  complete  without  even- 
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tually  dealing  with  the  cost  of  nursing  home 
care,  your  bill  represents  an  important  and 
thoughful  beginning  to  the  crafting  of  such 
a  solution.  We  are  impressed  with  several 
aspects  of  your  bill: 

The  broad  range  of  home-  and  communi- 
ty-based benefits  to  be  included  in  the  pro- 
gram: 

The  social  insurance  nature  of  the  pro- 
gram, with  participation  defined  broadly; 
and 

The  emphasis  on  state  administration, 
which  draws  on  the  experience  and  exper- 
tise of  the  entities  that  have  been  in  charge 
of  delivering  most  of  the  formal  long-term 
care  in  this  country. 

We  are  particularly  pleased  with  your  de- 
cision to  protect  from  cost-sharing  those 
with  incomes  under  200  percent  of  the  pov- 
erty line.  For  this  group,  even  the  modest 
copayments  specified  could  become  an  intol- 
erable burden.  If  a  person  has  a  budget  of 
$210  a  week  or  less,  as  these  individuals  do. 
there  is  no  slack  in  the  budget  to  pay  a  new 
fee.  In  fact,  the  200  percent  line  is  the  ap- 
proximate level  at  which  people  In  some 
states  now  qualify  for  home-  and  communi- 
ty-based services  under  a  Medicaid  waiver 
program,  with  no  copayment.  To  impose 
such  payments  on  that  group  for  the  first 
time  would  be  indefensible. 

We  look  forward  to  working  with  you  for 
the  rest  of  this  year,  and  during  the  101st 
Congress,  to  sharpen  the  questions,  advance 
the  debate,  and  begin  to  refine  the  solutions 
needed  to  address  the  complex  and  costly 
problem  of  long  term  care.  Your  commit- 
ment to  these  priority  tasks,  in  part  evi- 
denced by  your  introduction  of  the  Health 
Care  Act.  is  greatly  appreciated. 

Thank  you  again  for  your  leadership. 
Sincerely. 

Edward  P.  Howard. 
Public  Policy  Coordinator. 

National  Association  for  Home  Care. 

Washington.  DC,  July  28,  1988. 
Hon.  John  Melcher. 

Chairman,    Senate  Special   Committee   on 
Aging,  U.S.  Senate.  Washington.  DC. 

Dear  Mr.  Chairman:  The  National  Asso- 
ciation for  Home  Care  is  the  nation's  largest 
professional  organization  representing  the 
interests  of  nearly  6.000  home  care  provider 
organizations,  homemaker-home  health 
aide  organizations  and  hospices.  On  behalf 
of  our  member  organizations  and  the  mil- 
lions of  Medicare  beneficiaries  they  serve, 
we  would  like  to  commend  you  on  the  intro- 
duction of  your  long-term  home  care  bill. 

The  fundamental  health  care  need  of  el- 
derly Americans  is  coverage  of  costly  care 
needed  for  chronic  conditions.  Currently.  80 
percent  of  the  cost  of  all  catastrophic  condi- 
tions. Currently.  80  percent  of  the  cost  of  all 
catastrophic  illnesses  relates  to  long-term 
care  and  there  is  very  little  in  the  way  of 
help  from  the  Federal  government.  The  cost 
of  a  long-term  illness  is  enough  to  bankrupt 
even  the  wealthiest  Americans.  Your  bill 
would  go  a  long  way  in  helping  the  elderly 
and  their  families. 

We  particularly  applaud  your  focus  on 
home  care.  Home  care  keeps  families  to- 
gether. There  is  no  more  important  social 
value  than  the  support  for  solidarity  of  the 
American  family.  Home  care  is  preferred  by 
Americans  over  nursing  home  care  by  a 
margin  of  80  percent:  the  elderly  prefer  it 
by  a  margin  of  better  than  90  percent. 
Home  care  ser\es  to  keep  the  elderly  inde- 
pendent. It  prevents  or  postpones  the  need 
for  institutionalization.  Home  care  improves 


the  quality  of  life.  And,  home  care  Is  usually 
more  cost-effective. 

We  are  eager  to  work  with  you  and  your 
staff  in  further  refining  this  bill  and  In  en- 
suring that  meaningful  long-term  care  legis- 
lation is  enacted.  We  commend  you  for  your 
leadership  In  this  area  and  for  your  continu- 
ing concern  for  the  nation's  elderly. 
Sincerely, 

VaL  J.  HAtAMANDARIS, 

PresidenL 

National  Association  or 

State  Units  on  Aging, 
Washington,  DC,  July  29,  1988. 
Hon.  John  Melcher, 

CTiatrmoTi,  Senate  Special  Committee  on 
Aging,  Dirksen  Senate  Office  Building. 
Washington,  DC. 

Dear  Senator  Melcher:  The  National  As- 
sociation of  State  Units  on  Aging  strongly 
applauds  your  Introduction  of  the  Health 
Care  Act  of  1988.  Meeting  the  long  term 
care  needs  of  a  rapidly  aging  population  is 
one  of  the  greatest  challenges  facing  the 
nation.  Our  current  approach  which  relies 
primarily  on  care  in  institutions  and  which 
Impoverishes  older  people  and  their  fami- 
lies, fails  to  provide  care  in  the  setting  most 
preferred  by  older  consumers— in  their  own 
homes.  Your  legislative  Initiative  addresses 
this  challenge  and  Is  directly  responsive  to 
the  preferences  of  older  Americans. 

As  articulated  in  NASUA's  recently  adopt- 
ed federal  long  term  care  reform  proposal, 
we  believe  that  there  are  certain  principles 
that  must  undergird  any  federal  initiative  in 
this  area.  We  are  very  pleased  that  your  bill 
reflects  many  of  these  important  consider- 
ations. Including: 

Investing  the  first  federal  dollar  of  a  new 
long  term  care  program  in  home  and  com- 
munity services  to  overcome  the  bias  in  cur- 
rent federal  financing  mechanisms  toward 
institutional  care. 

Basing  eligibility  for  benefits  on  limita- 
tions in  functional  capacity  rather  than 
medical  diagnosis  or  physician  prescription. 

Giving  case  management  agencies,  rather 
than  service  providers  responsibility  for  de- 
termining the  amount  and  type  of  ser\'Ices 
that  will  be  authorized  for  Individual  care 
plans  to  avoid  any  financial  conflict  of  inter- 
est. 

Assigning  state  government  program  man- 
agement responsibilities  to  build  upon  long 
term  care  systems  development  work  al- 
ready underway,  and 

Protecting  the  out  of  pocket  expenditures 
of  low  income  consumers. 

We  look  forward  to  working  with  you  in 
the   months   ahead   in   this  critical   policy 
arena.  Once  again,  thank  you  for  your  lead- 
ership on  this  critical  issue. 
Sincerely. 

Daniel  A.  Qdirk. 
Executive  Director. 

The  National  Council 

ON  THE  Aging.  Inc., 
Washington.  DC.  July  29,  1988. 
Hon.  John  Melcher. 

Chairman.  Special  Committee  on  Aging. 
U.S.  Senate.  Washington.  DC. 
Dear  Senator  Melcher:  Thank  you  for 
the  opportunity  to  review  your  legislation. 
"Helping  Expand  Access  to  Long-Term  Care 
Act  of  1988."  The  National  Council  on  the 
Aging  agrees  with  you  that  the  creation  of  a 
long-term  Iwnefit  under  Medicare  must  be  a 
top  Congressional  priority.  We  also  agree 
that  the  Health  Care  Act  can  be  an  Impor- 
tant step  toward  building  a  comprehensive 
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and  affordable  program  of  long-term  care 
for  chronically-ill  Americans  of  all  ages. 

NCOA  supports  provisions  of  the  Health 
Care  Act  creating  case  management  systems 
separate  from  providers  under  the  proposed 
service  program.  We  also  support  your  In- 
tention to  utilize  the  experience  of  state  and 
community  programs  already  providing 
services  under  Medicaid  and  other  authori- 
ties. 

The  basic  social  Insurance  financing  of 
the  bill— through  lifting  the  $45,000  cap  on 
wages  subject  to  the  Medicare  payroll  tax- 
is the  appropriate  financing  mechanism. 
The  co-payment  charge  of  $5.00  per  service, 
with  protection  for  persons  below  200  per- 
cent poverty,  appears  to  be  a  reasonable 
standard. 

Finally,  we  are  gratified  that  the  proposed 
Health  Care  Act  would  provide  up  to  125 
days  per  year  of  adult  day  care  services  as  a 
regular  long-term  care  benefit  under  Medi- 
care. 

NCOA  supports  the  introduction  of  your 
legislation  and  Is  prepared  to  work  with  you, 
your  staff,  and  cosponsors  In  the  further  de- 
velopment and  design  of  the  bill.  We  are 
anxious  to  share  with  you  our  further  com- 
ments on  the  Health  Care  Act  at  an  early 
hearing. 

Sincerely, 

Donald  Reilly, 
Senior  Vice  Presidents 


By  Mr.  SANPORD: 
S.  2672.  A  bill  to  provide  Federal  rec- 
ognition   for    the    Lumbee    Tribe    of 
North  Carolina;  to  the  Select  Commit- 
tee on  Indian  Affairs. 

LUMBEE  RECOGNITION  ACT 

Mr.  SANPORD.  Mr.  President,  100 
years  ago  the  tribal  leaders  in  south- 
eastern North  Carolina  asked  Con- 
gress to  formally  acknowledge  their 
special  heritage  as  native  Americans. 
On  this,  the  centennial  of  that  first  re- 
quest, it  is  with  great  enthusiasm  that 
I  am  introducing  the  Lumbee  Recogni- 
tion Act  which  will  extend  Pederal  rec- 
ognition to  the  Lumbee  Indians. 

Last  December,  the  Lumbee  Indians 
came  to  Washington  and  filed  a  fully 
documented  petition  for  Pederal  ac- 
knowledgement with  the  Bureau  of 
Indian  Affairs.  However,  I  feel  it  nec- 
essary to  circumvent  the  usual  recog- 
nition process  for  several  reasons: 

Pirst,  due  to  the  backlog  of  petitions 
at  BIA,  recognition  of  the  Lumbee  pe- 
tition could  be  up  to  10  years  away. 
Such  a  delay  makes  it  unlikely  that 
tribal  members  whose  expertise  was  so 
vital  to  the  completion  of  the  petition 
will  be  available  for  consultation  when 
the  BIA  begins  its  consideration; 

Second,  the  extraordinary  adminis- 
trative burden  and  cost,  estimated  at 
$150,000,  of  processing  the  Lumbee  pe- 
tition can  be  avoided;  and 

Third,  the  strong  possibility  that  the 
Lumbee  Tribe  may  fall  outside  the 
scope  of  the  administrative  process 
due  to  the  1956  Lumbee  Act. 

In  drafting  this  legislation,  I  have 
kept  in  mind  both  budgetary  re- 
straints and  the  immediate  needs  of 
other  federally  recognized  tribes.  The 
Lumbee  Recognition  Act  appropriates 
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no  new  money  and  states  that  the 
Lumbee  Indians  will  receive  BIA  serv- 
ices only  after  Congress  has  appropri- 
ated the  necessary  funds. 

In  closing.  Mr.  President,  I  would 
like  to  give  special  recognition  to  Con- 
gressman Charlie  Rose  of  North 
Carolina,  who  has  introduced  this  leg- 
islation in  the  U.S.  House  of  Repre- 
sentatives and  to  Mrs.  Arlinda  Lock- 
lear,  attorney  for  the  Lumbee  Tribe, 
for  their  contributions  to  this  very  im- 
portant bill.  I  call  on  my  colleagues  to 
support  this  effort  to  extend  to  thi 
Lumbee  Indians  the  status  they  de- 
serve as  a  federally  recognized  tribe. 


ADDITIONAL  COSPONSORS 

S.  10 

At  the  request  of  Mr.  Cranston,  the 
name  of  the  Senator  from  California 
[Mr.  Wilson]  was  added  as  a  cospon- 
sor  of  S.  10,  a  bill  to  amend  the  Public 
Health  Service  Act  to  improve  emer- 
gency medical  services  and  trauma 
care,  and  for  other  purposes. 

S.  402 

At  the  request  of  Mr.  Evans,  the 
name  of  the  Senator  from  Nebraska 
[Mr.  ExoN]  was  added  as  a  cosponsor 
of  S.  402,  a  bill  to  provide  that  during 
a  2-year  period  each  item  of  any  joint 
resolution  making  continuing  appro- 
priations that  is  agreed  to  by  both 
Houses  of  the  Congress  in  the  same 
form  shall  be  enrolled  as  a  separate 
joint  resolution  for  presentation  to  the 
President. 

S.  570 

At  the  request  of  Mr.  Baocus,  the 
name  of  the  Senator  from  Maryland 
[Ms.  MiKULSKi]  was  added  as  a  co- 
sponsor  of  S.  570,  a  bill  to  reduce  at- 
mospheric pollution  to  protect  the 
stratosphere  from  ozone  depletion, 
and  for  other  purposes. 

S.  STl 

At  the  request  of  Mr.  Baucus,  the 
name  of  the  Senator  from  Maryland 
[Ms.  MuKULSKi]  was  added  as  cospon- 
sor of  S.  571.  a  bill  to  reduce  atmos- 
pheric pollution  to  protect  the  stras- 
tosphere  from  ozone  depletion,  and  for 
other  purposes. 

S.  702 

At  the  request  of  Mr.  Simon,  the 
name  of  the  Senator  from  Massachu- 
setts [Mr.  Kerry]  was  added  as  co- 
sponsor  of  S.  702,  a  bill  to  provide  for 
the  collection  of  data  about  crimes 
motivated  by  racial,  religious,  or 
ethnic  hatred. 

S.  1742 

At  the  request  of  Mr.  Domenici,  the 
names  of  the  Senator  from  Iowa  [Mr. 
Grassley]  and  the  Senator  from  Illi- 
nois [Mr.  Simon]  were  added  as  co- 
sponsors  of  S.  1742,  a  bill  to  provide 
for  the  minting  and  circulation  of  $1 
coins,  and  for  other  purposes. 

S.  1966 

At  the  request  of  Mr.  Chiles,  the 
name  of  the  Senator  from  Utah  [Mr. 


Hatch]  was  added  as  a  cosponsor  of  S. 
1966,  a  bill  to  amend  the  Public 
Health  Service  Act  to  improve  infor- 
mation and  research  on  biotechnology 
and  the  human  genome,  and  for  other 
purposes. 

S.  2011 

At  the  reqeust  of  Mr.  Cranston,  the 
name  of  the  Senator  from  Rhode 
Island  [Mr.  Pell]  was  added  as  co- 
sponsor  of  S.  2011,  a  bill  to  increase 
the  rate  of  Veterans'  Administration 
compensation  for  veterans  with  serv- 
ice-connected disabilities  and  depend- 
ency and  indemnity  compensation  for 
the  survivors  of  certain  disabled  veter- 
ans. 

S.  2081 

At  the  request  of  Mr.  Cranston,  the 
name  of  the  Senator  from  South  Caro- 
lina [Mr.  Rollings]  was  added  as  a  co- 
sponsor  of  S.  2061,  a  bill  to  establish 
national  standards  for  voter  registra- 
tion for  elections  for  Federal  office, 
and  for  other  purposes. 

S.  2179 

At  the  request  of  Mr.  Ford,  the 
name  of  the  Senator  from  Arizona 
[Mr.  DeConcini]  was  added  as  a  co- 
sponsor  of  S.  2179,  a  bill  to  amend  the 
Petroleum  Marketing  Practices  Act. 

S.  2199 

At  the  request  of  Mr.  Chafee,  the 
name  of  the  Senator  from  Minnesota 
[Mr.  Durenberger]  was  added  as  a  co- 
sponsor  of  S.  2199,  a  bill  to  amend  the 
Land  and  Water  Conservation  Act  and 
the  National  Historic  Preservation  Act, 
to  establish  the  American  Heritage 
Trust,  for  purposes  of  enhancing  the 
protection  of  the  Nation's  natural,  his- 
torical, cultural,  and  recreational  herit- 
age, and  for  other  purposes. 

S.  33S1 

At  the  request  of  Mr.  Domenici.  the 
name  of  the  Senator  from  New  York 
[Mr.  Moynihan]  was  added  as  a  co- 
sponsor  of  S.  2351.  a  bill  to  amend  In- 
ternal Revenue  Code  of  1986  to  repeal 
the  capitalization  rules  for  freelance 
writers,  artists,  and  photographers. 

S.  2450 

At  the  request  of  Mr.  Chiles,  the 
name  of  the  Senator  from  Missouri 
[Mr.  Danforth]  was  added  as  a  co- 
sponsor  of  S.  2450,  a  bill  to  provide 
Federal  financial  assistance  to  facili- 
tate the  establishment  of  volunteer 
programs  in  American  schools. 

S.  2469 

At  the  request  of  Mr.  Heinz,  the 
name  of  the  Senator  from  Maryland 
[Ms.  Mikulski]  was  added  as  a  co- 
sponsor  of  S.  2469,  a  bill  to  amend 
chapters  83  and  84  of  title  5,  United 
States  Code,  to  expedite  the  process- 
ing of  retirement  applications  of  Fed- 
eral employees,  and  for  other  pur- 
poses. 

S.  2626 

At  the  request  of  Mr.  Moynihan,  the 
name  of  the  Senator  from  Massachu- 
setts [Mr.  Kerry]  was  added  as  a  co- 
sponsor  of  S.  2626,  a  bill  to  amend  sec- 
tion 530  of  the  Revenue  Act  of  1978  to 


clarify  the  Federal  income  and  em- 
ployment tax  treatment  of  providers 
of  technical  services  through  third 
party  arrangements,  and  for  other 
purposes. 

S.  2642 

At  the  request  of  Mr.  Pell,  the  name 
of  the  Senator  from  Virginia  [Mr. 
Trible]  was  added  as  a  cosponsor  of  S. 
2642,  a  bill  to  amend  the  Elementary 
and  Secondary  Education  Act  of  1965 
to  provide  for  national  geography 
studies  centers. 

SENATE  JOINT  RESOLUTION  149 

At  the  request  of  Mr.  Helms,  the 
name  of  the  Senator  from  Wyoming 
[Mr.  Wallop]  was  added  as  a  cospon- 
sor of  Senate  Joint  Resolution  149,  a 
joint  resolution  to  designate  the 
period  conmiencing  on  June  21.  1989. 
and  ending  on  June  28.  1989.  as  "Pood 
Science  and  Technology  Week." 

SENATE  JOINT  RESOLUTION  280 

At  the  request  of  Mr.  Hatch,  the 
name  of  the  Senator  from  Illinois  [Mr. 
Dixon]  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  280,  a  joint 
resolution  to  designate  the  week  of 
November  27,  1988  through  December 
3.  1988  as  "National  Home  Care 
Week." 

SENATE  JOINT  RESOLUTION  328 

At  the  request  of  Mr.  Weicker.  the 
names  of  the  Senator  from  California 
[Mr.  Cranston],  the  Senator  from 
Ohio  [Mr.  Metzenbaum],  and  the  Sen- 
ator from  Indiana  [Mr.  Lugar]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  328.  a  joint  resolution  to 
designate  the  day   of  September   14. 

1988.  as  "National  Medical  Research 
Day." 

SENATE  JOINT  RESOLUTION  346 

At  the  request  of  Mr.  Lautenberg. 
the  name  of  the  Senator  from  Georgia 
[Mr.  Nunn]  was  added  as  a  cosponsor 
of  Senate  Joint  Resolution  346,  a  joint 
resolution    to    designate    March    25, 

1989.  as  "Greek  Independence  Day:  A 
National  Day  of  Celebration  of  Greek 
and  American  Democracy." 

SENATE  JOINT  RESOLUTION  34  7 

At  the  request  of  Mr.  Kennedy,  the 
names  of  the  Senator  from  Maine  [Mr. 
Mitchell]  and  the  Senator  from  Ar- 
kansas [Mr.  Bumpers]  were  added  as 
cosponsors  of  Senate  Joint  Resolution 
347.  a  joint  resolution  in  support  of 
the  restoration  of  a  free  and  independ- 
ent Cambodia  and  the  protection  of 
the  Cambodian  people  from  a  return 
to  power  by  the  genocidal  Khmer 
Rouge. 

SENATE  JOINT  RESOLUTION  350 

At  the  request  of  Mr.  Simon,  the 
names  of  the  Senator  from  Nebraska 
[Mr.  ExoN].  the  Senator  from  New 
Jersey  [Mr.  Lautenberg].  the  Senator 
from  Hawaii  [Mr.  Matsunaga].  the 
Senator  from  Ohio  [Mr.  Glenn],  the 
Senator  from  Connecticut  [Mr.  Dodd], 
the  Senator  from  Minnesota  [Mr. 
Durenberger],  the  Senator  from  Cali- 
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fornia  [Mr.  Wilson],  the  Senator  from 
South  Carolina  [Mr.  Thurmond],  the 
Senator  from  Arizona  [Mr.  DeCon- 
ciNi],  and  the  Senator  from  Maryland 
[Ms.  MiKULSKi]  were  added  as  cospon- 
sors  of  Senate  Joint  Resolution  350,  a 
joint  resolution  designating  Labor  Day 
Weekend.  September  3-5,  1988,  as  "Na- 
tional Drive  for  Life  Weeltend." 

SENATE  CONCTTRREin'  RESOLUTION  J  03 

At  the  request  of  Mr.  DeConcini. 
the  names  of  the  Senator  from  Idaho 
[Mr.  McClure]  and  the  Senator  from 
Rhode  Island  [Mr.  Chafee]  were 
added  as  cosponsors  of  Senate  Concur- 
rent Resolution  103,  a  concurrent  reso- 
lution expressing  the  sense  of  the  Con- 
gress that  the  President  should  award 
the  Presidential  Medal  of  Freedom  to 
Charles  E.  Thornton.  Lee  Shapiro,  and 
Jim  Lindelof,  citizens  of  the  United 
States  who  were  killed  in  Afghanistan. 
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SENATE      RESOLUTION      454— RE- 
LATING    THE     PROCUREMENT 
OP      CONSULTANTS      BY      THE 
COMMITTEE        ON        ENVIRON- 
MENT AND  PUBUC  WORKS 
Mr.  BURDICK  (for  himself  and  Mr. 
Stafford)  submitted  the  following  res- 
olution;  which   was   referred   to   the 
Committee  on  Rules  and  Administra- 
tion: 

S.  Res.  454 
Resolved,  That  section  KKbXl)  of  Senate 
Resolution  381.  of  the  100th  Congress, 
agreed  to  February  26.  1988,  is  amended  by 
striking  ■$8,000.00"  and  inserting  in  lieu 
thereof  '$1 1.000.00".  and  by  reducing  ad- 
ministrative expenses  from  $147,412.00  to 
$144,412.00  as  disclosed  in  Senate  Report 
100-287. 


AMENDMENTS  SUBMITTED 


RURAL  DEVELOPMENT.  AGRI- 
CULTURE. AND  RELATED 
AGENCIES  APPROPRIATIONS 
ACT.  FISCAL  YEAR  1989 


BINGAMAN  AMENDMENT  NO. 
2754 

Mr.  BINGAMAN  proposed  an 
amendment  to  the  bill  (H.R.  4784) 
making  appropriations  for  Rural  De- 
velopment. Agriculture,  and  related 
agencies  programs  for  the  fiscal  year 
ending  September  30.  1989.  and  for 
other  purposes;  as  follows: 

On  page  15,  line  2.  insert  ",  of  which 
$2,000,000  shall  be  used  for  research  con- 
cerning human  nutrition"  after    expenses". 

METZENBAUM  (AND  OTHERS) 
AMENDMENT  NO.  2755 

Mr.  METZENBAUM  (for  himself. 
Mrs.  Kassebaum.  and  Mr.  Hatch)  pro- 
posed an  amendment,  which  was  sub- 
sequently modified  J  to  the  bill  (H.R. 
4784).  supra;  as  follc^ws: 

On  page  69.  between;  lines  8  and  9.  insert 
the  following: 


For  purposes  of  making  grants  and  enter- 
ing Into  contracts  for  the  development  of 
drugs  for  rare  diseases  and  conditions  under 
section  5  of  the  Orphan  Drug  Act  (21  U.S.C. 
360ee).  $3,000,000  shall  be  made  available,  in 
addition  to  any  other  funds  made  available 
under  this  Act,  to  be  derived  by  transfer  of 
$1,000,000  of  funds  made  available  by  this 
Act  to  the  Commodity  Futures  Trading 
Commiission  to  carry  out  the  Commodity 
Exchange  Act  (7  U.S.C.  1  et  seq.).  and 
$2,000,000  made  available  by  this  Act  to  the 
Pood  and  Drug  Administration. 


HATCH  (AND  OTHERS) 
AMENDMENT  NO.  2756 

Mr.  HATCH  (for  himself,  Mr.  Ken- 
nedy, Mr.  INOUYE.  Mr.  Cranston,  and 
Mr.  Wilson)  proposed  an  amendment 
to  the  bill  (H.R.  4784),  supra;  as  fol- 
lows: 

At  the  end  of  the  bill  insert  the  following: 
It  is  the  sense  of  the  Senate  that  of  the 
amounts  made  available  to  the  Office  of  the 
Assistant  Secretary  for  Health  by  the 
matter  under  title  II  of  the  Departments  of 
Labor,  Health  and  Human  Services,  and 
Education,  and  Related  Agencies  Appropria- 
tions Act.  1989,  $5,500,000  shall  be  made 
available  to  the  Food  and  Drug  Administra- 
tion for  increased  inspection  of  our  Nation's 
blood  banks. 


STEVENS  AMENDMENT  NO.  2757 

Mr.  STEVENS  proposed  an  amend- 
ment to  the  bill  (H.R.  4784),  supra;  as 
follows: 
At  the  appropriate  place,  insert: 
Notwithstanding  any  other  provisions  of 
law.  the  Secretary  of  Agriculture  is  directed 
to  convey  by  quitclaim  deed  and  without 
consideration  to  the  University  of  Alaska  all 
the  right,  title,  and  interest  of  the  United 
States  in  and  to— 

(1)  the  lands  of  the  University  of  Alaska 
Agricultural  Experiment  Station,  consisting 
of  approximately  16  acres,  including  im- 
provements thereon,  located  at  Palmer  and 
Matanuska,  Alaska,  all  of  which  have  been 
utilized  for  university  purposes  since  Octo- 
ber 3,  1967.  and 

(2)  the  lands  of  the  University  of  Alaska 
Fur  Farm  Experiment  Station,  consisting  of 
approximately  37  acres,  including  improve- 
ments thereon,  located  at  Petersburg, 
Alaska,  all  of  which  have  been  utilized  for 
university  purposes  since  May  17.  1938. 


as 
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STEVENS  AMENDMENT  NO.  2758 
MR.  STEVENS  proposed  an  amend 
ment  to  the  bill  (H.R.  4784).  supra 
follows: 

At  the  appropriate  place,  insert: 

GENERAL  PROVISIONS 

Sec.  .  When  issuing  statements,  press  re- 
leases, requests  for  proposals,  bid  solicita- 
tions, and  other  documents  describing 
projects  or  programs  funded  in  whole  or  in 
part  with  Federal  money,  all  grantees  re- 
ceiving Federal  funds,  including  but  not  lim- 
ited to  State  and  local  governments,  shall 
clearly  state  ( 1 )  the  percentage  of  the  total 
cost  of  the  program  or  project  which  will  be 
financed  with  Federal  money,  and  (2)  the 
dollar  amount  of  Federal  funds  for  the 
project  or  program. 


DeCONCINI  (AND  OTHERS) 
AMENDMENT  NO.  2759 

Mr.  DeCONCINI  (for  himself,  Mr. 
Chafee.  Mr.  Bradley.  Mr.  Bumpers, 
Mr.  Cohen,  Mr.  Conrad.  Mr.  Dan- 
FORTH,  Mr.  Daschle,  Mr.  McCain,  Mr. 
DoDD,  Mr.  Heinz,  Mr.  Rollings,  Mr. 
Johnston,  Mr.  Kennedy,  Mr.  Kerry, 
Mr.  Lautenbehg.  Mr.  Leahy,  Mr.  Mat- 

SUNAGA,    Mr.     MOYNIHAN,    Mr.    RiEGLE, 

Mr.  Sasser,  Mr.  Shelby.  Mr.  Simon, 
Mr.  Specter,  Mr.  Stafford,  Mr. 
Weicker,  Mr.  D'Amato,  and  Mr. 
Chiles)  proposed  an  amendment  to 
the  bill  (H.R.  4784),  supra;  as  follows: 

At  the  appropriate  place,  insert  the  fol- 
lowing new  section: 

Sec.  (a)     There     is     appropriated 

$30,825,000  for  necessary  expenses  to  carry 
out  the  special  supplemental  food  program 
as  authorized  by  section  17  of  the  Child  Nu- 
trition Act  of  1966  (42  U.S.C.  1786),  to 
remain  available  through  September  30, 
1990. 

(b)  Notwithstanding  any  other  provision 
of  this  Act.  in  addition  to  the  reduction  re- 
quired under  section  643,  each  appropria- 
tion item  made  available  under  this  Act 
shall  be  reduced  by  .7  percent  of  the  origi- 
nal item,  rounded  to  the  nearest  thousands 
of  dollars,  except  for  programs  scored  as 
mandatory  during  fiscal  year  1989  and 
amounts  made  available  for  Public  Law  480. 
the  Farmers'  Home  Administration,  the 
Rural  Electrification  Administration,  the 
conservation  reserve  program,  the  commodi- 
ty supplemental  food  program,  and  the  sup- 
plemental food  program  for  women,  infants, 
and,  children. 

(c)  Section  643  shall  not  apply  to  the 
amount  made  available  by  subsection  (a). 


BURDICK  AMENDMENT  NO.  2760 

Mr.  BURDICK  proposed  an  amend- 
ment to  amendment  No.  2759  proposed 
by  Mr.  DeConcini  (and  others)  to  the 
bill  (H.R.  4784).  supra;  as  follows: 
Following  the  matter  proposed,  insert: 
(d)  Section  17(f)  of  the  Child  Nutrition 
Act  of  1966  (42  U.S.C.  1786(f))  is  amended— 

( 1 )  in  paragraph  ( 1  )— 

(A)  by  striking  out  "and"  at  the  end  of 
clause  (viii); 

(B)  by  striking  out  the  period  at  the  end 
of  clause  (ix)  and  inserting  in  lieu  thereof  "; 
and";  and 

(C)  by  adding  at  the  end  thereof  the  fol- 
lowing new  clause: 

"(X)  a  description  of  the  feasibility  and 
types  of  cost  containment  procedures  de- 
scribed in  section  3  of  the  Commodity  Dis- 
tribution Reform  Act  and  WIC  Amend- 
ments of  1987  (7  U.S.C.  612c  note)  (includ- 
ing infant  formula  rebates)  implemented  to 
acquire  infant  formula,  and  other  foods 
that  are  necessary  to  carry  out  this  sec- 
tion.":  and        9 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

'(17)  A  State  agency  shall  examine  the 
feasibility  of  implementing  the  procedures 
referred  to  in  paragraph  (l)(x).  If  the  State 
agency  determines  that  such  a  procedure 
would  lower  costs  and  enable  more  eligible 
persons  to  be  served  (without  interference 
with  the  delivery  of  nutritious  foods  to  re- 
cipients), the  State  agency  shall  implement 
such  procedure.". 
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BUMPERS  (AND  OTHERS) 
AMENDMENT  NO.  2761 

Mr.  BUMPERS  (for  himself.  Mr. 
Pryor.  Mrs.  Kassebaum,  Mr.  McCon- 
NELL,  and  Mr.  Exon)  proposed  an 
amendment  to  the  bill  (H.R.  4784). 
supra;  as  follows: 

At  the  appropriate  place  in  the  bill,  add 
the  following: 

Sec.  .  Section  6.29  of  the  Farm  Credit 
Act  of  1971  (12  U.S.C.  2278b-9)  is  amended 
by- 

(1)  in  subsection  (a)(1),  striking  out 
"Except  as  provided  in  paragraph  (2),"  and 
inserting  in  lieu  thereof  "Except  as  provided 
in  paragraphs  (2)  and  (3),", 

(2)  adding  at  the  end  of  subsection  (a)  the 
following  new  paragraph: 

"(3)  Periodic  purchases.— (A)  Notwith- 
standing any  other  provision  of  this  section, 
the  Financial  Assistance  Corporation  shall 
establish  a  program  under  which  System  in- 
stitutions shall  purchase,  as  debt  obligations 
are  issued  under  section  6.26(a),  stock  of  the 
Corporation  in  amounts  described  in  this 
paragraph. 

"(B)  The  program  shall  provide,  with  re- 
spect to  each  issuance  of  debt  obligations 
under  section  6.26(a),  that  each  System  in- 
stitution origipally  required  to  purchase 
stock  under  paragraph  (1).  or  the  successor 
thereto,  shall  purchase  Corporation  stock  in 
an  amount  determined  by  multiplying  the 
amount  of  stock  such  institution  was  origi- 
nally required  to  purchase  under  that  para- 
graph by  a  percentage  equal  to  the  percent- 
age which  the  amount  of  the  issuance  bears 
to  $4,000,000,000. 

"(C)  The  Financial  Assistance  Corpora- 
tion shall  promptly  rescind  purchases  of 
stock  of  the  Corporation  made  under  para- 
graph (1)  or  (2)  by  System  institutions  and 
refund  to  such  institutions,  or  their  succes- 
sors, the  purchase  price  for  the  stock, 
except  that,  with  respect  to  each  issuance  of 
debt  obligations  that  occurs  before  October 
1,  1988,  the  Corporation  shall  deduct  from 
any  refund  due  any  System  institution,  and 
retain,  the  amount  payable  by  such  institu- 
tion.". 

(3)  in  subsection  (c)— 

(a)  striking  out  "Within"  and  inserting  in 
lieu  thereof  "(1)  Within", 

(b)  striking  out  "(1)  the"  and  inserting  in 
lieu  thereof  "(A)  the",  and 

(c)  striking  out  "(2)  in  the  case"  and  in- 
serting in  lieu  thereof  "(B)  in  the  case",  and 

(4)  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(2)  Not  later  than  15  days  before  each  is- 
suance of  debt  obligations  under  section 
6.26(a)  occurring  after  September  30,  1988, 
the  Financial  Assistance  Corporation  shall 
notify  each  System  institution  required  to 
purchase  Corporation  stock  under  subsec- 
tion (a)(3)  of  the  amount  of  the  stock  it  is 
required  to  purchase.". 


COHEN  (AND  OTHERS) 
AMENDMENT  NO.  2762 

Mr.  COHEN  (for  himself,  Mr.  Dole, 
and  Mr.  McCain)  proposed  an  amend- 
ment to  the  bill  (H.R.  4784),  supra;  as 
follows: 

At  the  appropriate  place,  insert  the  fol- 
lowing new  section: 

Sec  -.  Not  later  than  January  1,  1989, 
the  Secretary  of  Agriculture  shall  issue  in- 
terim final  regulations  that  shall  improve 
the  performance  of  State  agencies  in  man- 
aging vendors  participating  in  the  special 


supplemental  program  authorized  by  sec- 
tion 17  of  the  Child  Nutrition  Act  of  1966 
(42  U.S.C.  1786).  None  of  the  funds  made 
available  by  this  Act  may  be  used  to  carry 
out  such  special  supplemental  program  in 
States  that  are  not  in  compliance  with  such 
regulations.  The  regulations  promulgated 
by  the  Secretary  shall— 

(1)  develop  techniques  and  criteria  to 
identify  vendors  at  high  risk  for  abusing 
such  program,  and  require  State  agencies  to 
use  such  techniques  and  criteria  to  identify 
high  risk  vendors; 

(2)  require  State  agencies  to  perform  com- 
pliance activities,  including  compliance  pur- 
chases periodically  for  all  vendors  identified 
at  high  risk,  and  for  a  random  sample  of 
other  vendors,  to  determine  whether  the 
vendors  are  overcharging  such  program  or 
violating  other  requirements  of  such  pro- 
gram: 

(3)  develop  and  require  State  agencies  to 
apply  specific  sanctions  for  vendors  found 
to  be  violating  such  program  requirements, 
including  mandatory  disqualification  or  ter- 
mination for  serious  abuses  such  as  system- 
atically overcharging  such  program;  and 

(4)  establish  a  standardized  appeal  proc- 
cess  to  be  used  by  State  agencies  as  part  of 
the  process  of  disqualifying  vendors  from 
participation  in  such  program. 


EXON  (AND  OTHERS) 
AMENDMENT  NO.  2763 

Mr.  EXON  (for  himself.  Mr. 
McClure,  Mr.  Breaux.  and  Mr. 
Karnes)  proposed  an  amendment  to 
the  bill  (H.R.  4784),  supra;  as  follows: 

At  the  appropriate  place  in  the  bill  insert 
the  following: 

Sec.  — .  None  of  the  funds  made  available 
in  the  this  act  or  any  other  act  shall  be  used 
to  implement  the  sugar  quota  increase  an- 
nounced by  the  Secretary  of  Agriculture 
and  the  United  States  Trade  Representative 
on  July  22,  1988,  until  the  Secretary  certi- 
fies to  the  Senate  Committee  on  Agricul- 
ture, Nutrition  and  Forestry  and  the  House 
Committee  on  Agriculture,  based  on  the 
August  12,  1988,  Crop  Report  or  subsequent 
reports,  that  such  action  will  not  result  in 
forfeiture  of  domestically  produced  sugar  to 
the  Commodity  Credit  Corporation. 


KARNES  (AND  OTHERS) 
AMENDMENT  NO.  2764 

Mr.  KARNES  (for  himself.  Mr. 
Dole,  Mr.  Wallop,  and  Mr.  Simpson) 
proposed  an  amendment  to  the  bill 
(H.R.  4784),  supra;  as  follows: 

On  page  16,  line  1.  after  "3292)",  insert 
the  following:  ":  Provided,  That  the  Secre- 
tary of  Agriculture  shall  provide  $2,500,000 
to  the  Mid  America  World  Trade  Center, 
using  funds  appropriated  for  fiscal  year 
1988.  to  enhance  the  exportation  of  agricul- 
tural and  related  products  and  other  manu- 
factured products,  to  remain  available  until 
expended". 

At  the  appropriate  place,  insert  the  fol- 
lowing new  section: 

Sec.  — .  Section  1458A  of  the  National 
Agricultural  Research,  Extension,  and 
Teaching  Policy  Act  of  1977  (7  U.S.C.  3292) 
is  amended— 

(1)  by  amending  the  section  heading  to 
read  as  follows:  "grants  to  states  and  region- 
al organizations  for  trade  centers"; 

(2)  in  the  first  sentence  of  subsection  (a)— 


(A)  by  inserting  "and  accredited,  private 
sector  world  trade  centers  organized  on  a 
multi-State  regional  basis"  after  "States": 

(B)  by  inserting  "and  such  regional  trade 
centers"  after  "international  trade  develop- 
ment centers"  both  places  it  appears;  and 

(C)  in  the  first  sentence  of  subsection  (a), 
by  Inserting  before  the  period  the  following: 
"and  other  products  produced  or  manufac- 
tured in  a  region". 

(3)  in  the  second  sentence  of  subsection 
(a),  by  striking  out  "SUte"  and  all  that  fol- 
lows through  "government)"  and  inserting 
in  lieu  thereof  "non-Federal  funding";  and 

(4)  in  subsection  (b)— 

(A)  by  inserting  "and  regional  trade  cen- 
ters described  in  subsection  (a)"  after 
"States":  and 

(B)  by  inserting  "and  regional  trade  cen- 
ters described  in  subsection  (a)"  after 
"international  trade  development  centers". 


BOND  (AND  BOSCHWITZ) 
AMENDMENT  NO.  2765 

Mr.  BOND  (for  himself  and  Mr. 
BoscHwiTZ)  proposed  an  amendment 
to  the  bill  (H.R.  4784).  supra;  as  fol- 
lows: 

On  page  13,  line  23,  strike  out  the  period 
and  insert  in  lieu  thereof  a  colon  and  the 
following:  'Provided  further.  That  no  funds 
shall  be  appropriated  for  the  planning  and 
construction  of  new  projects,  as  determined 
by  the  Secretary  of  Agriculture,  for  which 
no  feasibility  study  has  been  completed: 
Provided  further.  That  of  the  amounts  made 
available  under  this  heading,  $3,450,000 
shall  be  made  available  for  higher  education 
grants  under  section  1417(a)  of  Public  Law 
95-113,  as  amended  (7  U.S.C.  3152(a)).". 


LEAHY  (AND  OTHERS) 
AMENDMENT  NO.  2766 

Mr.  LEAHY  (for  himself.  Mr.  Logar, 
and  Mr.  Chiles)  proposed  an  amend- 
ment to  the  bill  (H.R.  4784),  supra;  as 
follows: 

On  page  57,  on  line  16,  strike 
"$4,573,816,000,"  and  insert  in  lieu  thereof 
•$4,590,816,000,"  and.  on  line  18,  strike 
"$480,544,000"  and  insert  in  lieu  thereof 
"$497,544,000". 

On  page  60,  on  line  15, 
412,955,000:"  and  insert  in 
"$13,598,955,000:". 

On  page  61,  after  line  17.  insert  a  new 
paragraph  to  read  as  follows: 

"For  necessary  expenses  to  carry  out  sec- 
tion 110  of  the  Hunger  Prevention  Act  of 
1988  (S.  2560).  $40,000,000.". 

On  page  61,  after  line  24,  insert  a  new 
paragraph  to  read  as  follows: 

"For  purchases  of  commodities  to  carry 
out  the  Temporary  Emergency  Pood  Assist- 
ance Act  of  1983.  as  amended  by  section  104 
of  the  Hunger  Prevention  Act  of  1988, 
$145,000,000.". 


strike    "$13.- 
lieu    thereof 


MELCHER  AMENDMENT  NO.  2767 

Mr.  MELCHER  proposed  an  amend- 
ment to  the  bill  (H.R.  4784).  supra;  as 
follows: 

On  page  12,  line  6,  after  the  colon  insert 
the  following:  "Provided  further.  Of  the 
funds  made  available  in  this  Act  for  the  Ag- 
riculture Research  Service,  $50,000  is  pro- 
vided for  a  feasibility  study  of  a  plant 
growth  center  at  Montana  State  Universi- 
ty:". 
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Mr.  BOREN  (for  himself  and  Mr. 
NicKLEs)  proposed  an  amendment  to 
the  bill  (H.R.  4784),  supra;  as  follows: 

On  page  48,  in  line  10.  strike  the  period 
and  insert  in  lieu  thereof  the  following: 

'•:  Provided  further.  That  $500,000  shall  be 
available  for  the  University  of  Oklahoma  to 
refine  and  extend  a  program  for  integrating 
data  from  multiple  satellite  systems  for  the 
purpose  of  establishing  a  system  of  provid- 
ing continuous,  timely,  and  accurate  assess- 
ments of  the  extent  and  impact  of  drought 
and  other  weather  related  conditions  within 
the  United  States.". 


HEFLIN  AMENDMENT  NO.  2769 
Mr.   HEFLIN   proposed   an   amend- 
ment to  the  bill  (H.R.  4784),  supra;  as 
follows: 

On  page  12,  line  19.  insert  before  the 
period 

:  -Provided  further.  That  the  Secretary  of 
Agriculture  shall  make  available  $300,000  to 
Auburn  University  to  enable  such  university 
to  develop  water  management  research 
planning  and  programming  in  connection 
with  section  322  of  the  Drought  Assistance 
Act  of  1988.  for  the  purpose  of  alleviating 
the  effect  of  the  adverse  weather  condi- 
tions". 


DOLE  (AND  KASSEBAUM) 
AMENDMENT  NO.  2770 

Mr.  COCHRAN  (for  Mr.  Dole,  for 
himself  and  Mrs.  Kassebaum)  pro- 
posed an  amendment,  which  was  sub- 
sequently modified  by  unanimous  con- 
sent, to  the  bill  (H.R.  4784),  supra;  as 
follows: 

At  the  appropriate  place  add  the  follow- 
ing: 

Sec.  .  There  is  hereby  transferred 
$100,000  from  the  working  capital  fund 
within  USDA  to  support  the  International 
Livestock  Program  at  Kansas  State  Univer- 
sity to  be  administered  through  the  Cooper- 
ative State  Research  Service. 


MELCHER  (AND  McCLURE) 
AMENDMENT  NO.  2771 

Mr.  MELCHER  (for  himself  and  Mr. 
McClore)  proposed  an  amendment  to 
the  bill  (H.R.  4784),  supra;  as  follows: 

On  page  12.  line  19.  strike  out  the  period 
and  insert  in  lieu  thereof  a  colon  and  the 
following:  •Provided  further.  That 
$3,500,000  shall  be  made  available  for  pay- 
ment to  the  Secretary  of  Agriculture  to  es- 
tablish and  implement  a  program  for  the  re- 
search, management,  and  control  of  noxious 
weeds  on  federal  lands.". 


MELCHER  (AND  OTHERS) 
AMENDMENT  NO.  2772 

Mr.  MELCHER  (for  himself  and  Mr. 
McCoNNELL,  and  Mr.  Leahy)  proposed 
an  amendment,  which  was  subsequent- 
ly modified,  to  the  bill  (H.R.  4784) 
supra;  as  follows: 

On  page  12.  line  19.  strike  out  the  period 
and  insert  in  lieu  thereof  a  colon  and  the 
following:  -Provided  further.  That 
$2,500,000  shall  be  made  available  for  pay- 
ment to  the  Israel-United  States  Binational 


Agricultural  Research  and  Development 
Fund  as  authorized  by  section  1458  of  the 
Pood  and  Agriculture  Act  of  1977,  to  remain 
available  until  expended. 


July  29,  1988 


GRAMM  (AND  OTHERS) 
AMENDMENT  NO.  2773 

Mr.  GRAMM  (for  himself,  Mr. 
Kasten,  Mr.  Wallop,  and  Mr, 
Graham)  proposed  an  amendment  to 
the  bill  (H.R.  4784)  supra;  as  follows: 

On  page  16,  line  12.  by  striking  out  the 
period  and  inserting  in  lieu  thereof  a  colon 
and  the  following  'Provided,  That  the  ear- 
marking concerning  competitive  research 
grants  contained  under  the  heading  Cooper- 
ative State  Research  Service"  of  the  Senate 
report  accompanying  H.R.  4784  (Senate 
Report  100-389),  shall  not  be  binding  on  the 
Cooperative  State  Research  Service.". 


LEAHY  (AND  OTHERS) 
AMENDMENT  NO.  2774 

Mr.  COCHRAN  (for  Mr.  Leahy,  for 
himself,  Mr.  Harkin,  and  Mr.  Bumpers) 
proposed  an  amendment  to  the  bill 
(H.R.  4784),  supra;  as  foUows: 

On  page  11.  line  5,  strike  out 
"$559,157,000"  and  insert  in  lieu  thereof 
"$551,657,000". 

On  page  12.  line  19,  before  the  period, 
insert  the  following:  ":  Provided  further. 
That  the  Secretary  of  Agriculture  shall 
carry  out  each  of  the  programs  and  activi- 
ties described  in  the  matter  under  the  head- 
ing Agricultural  Research  Service'  of  the 
Senate  report  accompanying  H.R.  4784 
(Senate  Report  100-389),  in  the  amounts 
provided  under  such  matter". 

On  page  14.  lines  23  through  25.  strike  out 
■$24,256,000"  and  all  that  follows  through 
•4501)"  and  insert  thereof  the  following: 
"$32,506,000  for  contracts  and  grants  for  ag- 
ricultural research  under  the  Act  of  August 
4,  1965,  as  amended  (7  U.S.C.  4501),  includ- 
ing special  research  grants  (in  lieu  of  com- 
petitive research  grants)  of  not  less  that 
$2,000,000  for  an  animal  science  food  safety 
consortum,  $2,500,000  for  a  biotechnology 
midwest  consortium,  $2,000,000  for  alterna- 
tive test  control,  and  $1,750,000  for  a  bio- 
technology Iowa  consortium". 

On  page  15,  line  1,  strike  out  "$40,842,000" 
and  insert  in  lieu  thereof  "$41,842,000". 

On  page  16,  line  12.  strike  out 
■$306,170,000"  and  insert  in  lieu  thereof 
•■$315,420,000-. 


KERRY  AMENDMENT  NO.  2775 

Mr.  HARKIN  (for  Mr.  Kerry)  pro- 
posed an  amendment  to  the  bill  (H.R. 
4784),  supra;  as  follows: 

On  page  59,  lines  23  and  24.  strike  out 
■  $1,927,362,000  to  remain  available  through 
September  30.  1990"  and  insert  in  lieu 
thereof  1.929,362,000  to  remain  available 
through  September  30.  1990,  of  which  not 
less  that  $2,000,000  shall  be  used  to  carry 
out  the  farmers'  market  coupon  demonstra- 
tion project". 

On  page  61,  line  21  strike  out 
$50,000,000"  and  insert  in  lieu  thereof 
•■$47,280,000  provided  that  no  State  shall  re- 
ceive less  in  Temporary  Emergency  Pood 
Assistance  Program  administrative  funds 
than  it  would  have  received  had  the  appro- 
priation remained  at  $50,000,000  and  fur- 
ther provided  that  the  Secretary  of  Agricul- 
ture make  an  assessment  by  May  1,  1989,  as 


to  whether  there  will  be  sufficient  funds  to 
cover  all  the  States'  needs  for  administra- 
tive funds  and  if  the  Secretary  determines 
there  will  be  insufficient  funds  the  Secre- 
tary shall  advise  where  such  funds  can  be 
obtained." 


COMMUNITY  AND  MIGRANT 
HEALTH  CENTERS  AMENDMENTS 


KENNEDY  AMENDMENT  NO.  2776 
Mr.  BYRD  (for  Mr.  Kennedy)  pro- 
posed an  amendment  to  the  amend- 
ment of  the  House  to  the  bill  (S.  2385) 
to  amend  title  III  of  the  Public  Health 
Service  Act  to  revise  and  extend  the 
programs  of  assistance  for  primary 
health  care  and  the  program  of  health 
services  for  the  homeless,  and  for 
other  purposes;  as  follows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  House  Amendment  to  S.  2385 
insert  the  following: 

SECTION  I.  SHORT  TITLE.  REFERENTE  TO  ACT. 

(a)  Short  Title.— This  Act  may  be  cited 
as  the  'Community  and  Migrant  Health 
Centers  Amendments  of  1988  ". 

(b)  Reference.— Whenever  in  this  Act  an 
amendment  or  repeal  is  expressed  in  terms 
of  an  amendment  to.  or  repeal  of,  a  section 
or  other  provision,  the  reference  shall  be 
considered  to  be  made  to  a  section  or  other 
provision  of  the  Public  Health  Service  Act. 

SEC.  2.  MIGRANT  HEALTH  CENTERS. 

(a)  Addition  of  Patient  Case  Manage- 
ment Services  to  List  of  Provided  Serv- 
ices.—Section  329(a)(1)  (42  U.S.C. 
254b(a)(l))  is  amended— 

(1)  by  striking  'and  "  at  the  end  of  sub- 
paragraph (P)  and  inserting  "and"  at  the 
end  of  subparagraph  (G);  and 

(2)  by  inserting  after  subparagraph  (G) 
the  following  new  subparagraph: 

"(H)   patient   case   management  services 

(including    outreach,    counseling,  referral, 
and  follow-up  services),". 

(b)  Addition  of  Appropriate  Health 
Needs  to  List  of  Supplemental  Health 
Services.— Section  329(a)(7)  (42  U.S.C. 
254b(a)(7))  is  amended— 

(1)  by  striking  'and  "  at  the  end  of  sub- 
paragraph (K); 

(2)  by  striking  the  period  at  the  end  of 
subparagraph  (L)  and  inserting  ":  and":  and 

(3)  by  adding  at  the  end  the  following  new 
subparagraph: 

■  (M)  other  services  appropriate  to  meet 
the  health  needs  of  the  population  served 
by  the  migrant  health  center  involved.". 

(c)  Procedures  for  Alteration  of  Deter- 
mination OF  High  Impact  Area.— Section 
329(d)(1)(A)  (42  U.S.C.  254b<d)(l)<A))  is 
amended— 

(1)  by  inserting  "(i)"  after  "(A)":  and 

(2)  by  adding  at  the  end  the  following  new 
clause: 

(ii)  If  the  Secretary  makes  a  determina- 
tion that  an  area  is  a  high  impact  area,  the 
Secretary  may  alter  the  determination  only 
after  providing  to  the  grantee  under  sub- 
clause (i)  for  the  area,  and  to  other  interest- 
ed entities  in  the  area,  reasonable  notice 
with  respect  to  such  determination  and  a 
reasonable  opportunity  to  offer  information 
with  respect  to  such  determination. ". 

(d)  Requirement  of  Pees  Consistent 
With  Locally  Prevailing  Rates.— Section 
329(f)(3)(P)(i)  (42  U.S.C.  254b(f)(3)(P)(i))  is 
amended— 
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(1)  by  inserting  after  "provision  of  its  serv- 
ices" the  following:  "consistent  with  locally 
prevailing  rates  or  charges  and";  and 

(2)  by  inserting  "has  prepared"  after  "op- 
eration and". 

(e)  Authority  With  Respect  to  Expan- 
sion AND  Construction  of  Centers.— 

(1)  Section  329  (42  U.S.C.  254b)  is  amend- 
ed- 

(A)  in  the  second  sentence  of  subsection 
(c)(1)(A),  by  striking  "acquisition  and  mod- 
ernization of  existing  buildings"  and  insert- 
ing "Mquisition,  expansion,  and  moderniza- 
tion of  existing  buildings  and  construction 
of  new  buildings"; 

(B)  in  the  matter  after  and  below  subsec- 
tion (c)(l)(B)(iv).  by  striking  "acquisition 
and  modernization  of  existing  buildings ' 
and  inserting  "acquisition,  expansion,  and 
modernization  of  existing  buildings,  con- 
struction of  new  buildings,"; 

(C)  in  the  matter  after  and  below  subsec- 
tion (d)(l)(B)(iv),  by  striking  "acquisition 
and  modernization  of  existing  buildings" 
and  inserting  "acquisition,  expansion,  and 
modernization  of  existing  buildings,  con- 
struction of  new  buildings,"; 

(D)  in  the  matter  after  and  below  subsec- 
tion (d)(l)(C)(iii),  by  striking  "acquisition 
and  modernization  of  existing  buildings" 
and  inserting  "acquisition,  expansion,  and 
modernization  of  existing  buildings,  con- 
struction of  new  buildings,"; 

(E)  in  subsection  (d)(2),  by  striking  "ac- 
quiring and  modernizing  existing  buildings" 
and  inserting  "acquiring,  expanding,  and 
modernizing  existing  buildings  and  con- 
structing new  buildings";  and 

(P)  in  subsection  (d)(4)(B)(li)(III),  by 
striking  "construct  and  modernize"  and  in- 
serting "construct,  expand,  and  modernize". 

(2)  Section  329(f)  (42  U.S.C.  254b(f))  is 
amended  by  adding  at  the  end  the  follow- 
ing: 

"(7)  The  Secretary  may  make  a  grant 
under  subsection  (c)  or  (d)  for  the  construc- 
tion of  new  buildings  for  a  migrant  health 
center  or  a  migrant  health  program  only  if 
the  Secretary  determines  that  appropriate 
facilities  are  not  available  through  acquir- 
ing, modernizing,  or  expanding  existing 
buildings  and  that  the  entity  to  which  the 
grant  will  be  made  has  made  reasonable  ef- 
forts to  secure  from  other  sources  funds,  in 
lieu  of  the  grant,  to  construct  such  facili- 
ties.". 

(f )  Amount  of  Grants  for  Costs  of  Oper- 
ation.— 

(1)  Section  329(d)(4)(A)(i)  (42  U.S.C. 
254b(d)(4)(A)(i))  is  amended  to  read  as  fol- 
lows: 

"(i)  State,  local,  and  other  operational 
funding,  and". 

(2)  Section  329(d)(4)(B)  (42  U.S.C. 
254b(d)(4)(B))  is  amended  by  striking  out 
"may  retain  such  an  amount  (equal  to  not 
less  than  one-half  of  the  amount  by  which 
such  sum  exceeded  such  costs)  as  the  center 
can  demonstrate  to  the  satisfaction  of  the 
Secretary  will  be  used  to  enable  the  center" 
in  the  matter  immediately  following  clause 
(11)  and  inserting  in  lieu  thereof  "shall  be 
entitled  to  retain  the  additional  amount  of 
fees,  premiums,  and  other  third  party  reim- 
bursements as  the  center  will  use". 

(g)  Administration  of  Programs.- Sec- 
tion 329  (42  U.S.C.  254b)  is  amended  by 
adding  at  the  end  the  following: 

"(i)  The  Secretary  may  delegate  the  au- 
thority to  administer  the  programs  author- 
ized by  this  section  to  any  office  within  the 
Service,  except  that  the  authority  to  enter 
into,  modify,  or  issue  approvals  with  respect 
to  grants  or  contracts  may  be  delegated  only 


within  the  central  office  of  the  Health  Re- 
sources and  Services  Administration.". 

(h)    AtTTHORIZATION    OF    APPROPRIATIONS.— 

Section  329(h)  (42  U.S.C.  254b(h))  is  amend- 
ed- 

(1)  by  amending  paragraph  (1)  to  read  as 
follows: 

"(IKA)  For  the  purposes  of  subsections  (c) 
through  (e).  there  are  authorized  to  be  ap- 
propriated $48,500,000  for  fiscal  year  1989 
and  such  sums  as  may  be  necessary  for 
fiscal  years  1990  and  1991. 

"(B)  Of  the  amounts  appropriated  pursu- 
ant to  subparagraph  (A)  for  a  fiscal  year, 
the  Secretary  may  obligate  for  grants  and 
contracts  under  subsection  (c)(1)  not  more 
than  2  percent,  for  grants  under  subsection 
(d)(1)(C)  not  more  than  5  percent,  and  for 
contracts  under  subsection  (e)  not  more 
than  10  percent.";  and 

(2)  by  redesignating  paragraph  (2)  as 
paragraph  (3)  and  inserting  after  paragraph 
( 1 )  the  following  new  paragraph: 

"(2)(A)  For  the  purpose  of  carrying  out 
subparagraph  (B).  there  are  authorized  to 
be  appropriated  $1,500,000  for  fiscal  year 
1989,  $2,000,000  for  fiscal  year  1990,  and 
$2,500,000  for  fiscal  year  1991. 

"(B)  The  Secretary  may  make  grants  to 
migrant  health  centers  to  assist  such  cen- 
ters in— 

"(i)  providing  services  for  the  reduction  of 
the  incidence  of  Infant  mortality;  and 

"(ii)  developing  and  coordinating  referral 
arrangements  between  migrant  health  cen- 
ters and  other  entities  for  the  health  man- 
agement of  Infants  and  pregnant  women. 

"(C)  In  making  grants  under  subpara- 
graph (B).  the  Secretary  shall  give  priority 
to  migrant  health  centers  providing  services 
in  any  catchment  area  in  which  there  is  a 
substantial  incidence  of  infant  mortality  or 
in  which  there  is  a  significant  increase  in 
the  incidence  of  infant  mortality.". 

SEC.  3.  COMMl'MTY  HEALTH  CENTERS. 

(a)  Addition  of  Patient  Case  Manage- 
ment Services  to  List  of  Provided  Serv- 
ices.—Section  330(a)(1)  (42  U.S.C. 
254c(a)(l))  is  amended— 

(1)  by  striking  "and"  at  the  end  of  para- 
graph (4)  and  Inserting  "and"  at  the  end  of 
paragraph  (5);  and 

(2)  by  inserting  after  paragraph  (5)  the 
following  new  paragraph: 

"(6)  patient  case  management  ser\'ices  (in- 
cluding outreach,  counseling,  referral,  and 
follow-up  services).". 

(b)  Addition  of  Appropriate  Health 
Needs  to  List  of  Supplemental  Health 
Services.— Section  330(b)(2)  (42  U.S.C. 
254c(b)(2))  Is  amended— 

(1)  by  striking  "and  "  at  the  end  of  sub- 
paragraph (L); 

(2)  by  striking  the  period  at  the  end  of 
subparagraph  (M)  and  inserting  ";  and";  and 

(3)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(N)  other  services  appropriate  to  meet 
the  health  needs  of  the  medically  under- 
seiA'ed  population  served  by  the  community 
health  center  involved.". 

(c)  Requirement  of  Notice  and  Comment 
With  Respect  to  Regulations  on  Medical- 
ly Underserved  Populations.— Section 
330(b)(4)  (42  U.S.C.  254c(b)(4))  is  amended 
by  inserting  after  and  below  subparagraph 
(B)  the  following: 

"The  Secretary  may  modify  the  criteria  es- 
tablished in  regulations  issued  under  this 
paragraph  only  after  affording  public  notice 
and  an  opportunity  for  comment  on  any 
such  proposed  modifications.". 

(d)  Requirement  of  Fees  Consistent 
With  Locally  Prevailing  Rates.— Section 


330(e)(3)(F)(i)  (42  U.S.C.  254c(e)(3KP)(i))  is 
amended— 

(1)  by  inserting  after  "provision  of  its  serv- 
ices" the  following:  "consistent  with  locally 
prevailing  rates  or  charges  and";  and 

(2)  by  inserting  "has  prepared"  after  "op- 
eration and". 

(e)  Authority  With  Respect  to  Expan- 
sion AND  Construction  of  Centers.— 

(1)  Section  330  (42  U.S.C.  254c)  Is  amend- 
ed- 

(A)  In  the  second  sentence  of  subsection 
(c)(1).  by  striking  "acquisition  and  modern- 
ization of  existing  buildings"  and  Inserting 
"acquisition,  expansion,  and  modernization 
of  existing  buildings  and  construction  of 
new  buildings"; 

(B)  in  the  matter  after  and  below  subsec- 
tion (d)(l)(C)(iii),  by  striking  "acquisition 
and  modernization  of  existing  buildings" 
and  inserting  "acquisition,  expansion,  and 
modernization  of  existing  buildings,  con- 
struction of  new  buildings."; 

(C)  in  subsection  (d)(2).  by  striking  "ac- 
quiring and  modernizing  existing  buildings" 
and  inserting  "acquiring,  expanding,  and 
modernizing  existing  buildings  and  con- 
structing new  buildings";  and 

(D)  In  subsection  (d)(4)(B)(li)(in).  by 
striking  "construct  and  modernize"  and  In- 
serting "construct,  expand,  and  modernize". 

(2)  Section  330(e)  (42  U.S.C.  254c(e))  is 
amended  by  adding  at  the  end  the  follow- 
ing: 

"(6)  The  Secretary  may  make  a  grant 
under  subsection  (c)  or  (d)  for  the  construc- 
tion of  new  buildings  for  a  community 
health  center  only  if  the  Secretary  deter- 
mines that  appropriate  facilities  are  not 
available  through  acquiring,  modernizing,  or 
expanding  existing  buildings  and  that  the 
entity  to  which  the  grant  will  be  made  has 
made  reasonable  efforts  to  secure  from 
other  sources  funds,  in  lieu  of  the  grant,  to 
construct  such  facilities.". 

(f )  Amount  of  Grants  for  Costs  of  Oper- 
ation.— 

(1)  Section  330(d)(4)(A)(i)  (42  U.S.C. 
254c(d)(4)(A)(i))  is  amended  to  read  as  fol- 
lows: 

"(i)  State,  local,  and  other  operational 
funding,  and". 

(2)  Section  330(d)(4)(B)  (42  U.S.C. 
254c(d)(4)(B))  is  amended  by  striking  out 
"may  retain  such  an  amount  (equal  to  not 
less  than  one-half  of  the  amount  by  which 
such  sum  exceeded  such  costs)  as  the  center 
can  demonstrate  to  the  satisfaction  of  the 
Secretary  will  be  used  to  enable  the  center" 
in  the  matter  immediately  following  clause 
(ii)  and  inserting  in  lieu  thereof  "shall  l)e 
entitled  to  retain  the  additional  amount  of 
fees,  premiums,  and  other  third  party  reim- 
bursements as  the  center  will  use". 

(g)  Administration  of  Programs.— Sec- 
tion 330  (42  U.S.C.  254c)  is  amended  by 
adding  at  the  end  the  following: 

"(J)  The  Secretary  may  delegate  the  au- 
thority to  administer  the  programs  author- 
ized by  this  section  to  any  office  within  the 
Service,  except  that  the  authority  to  enter 
into,  modify,  or  issue  approvals  with  respect 
to  grants  or  contracts  may  be  delegated  only 
within  the  central  office  of  the  Health  Re- 
sources and  Ser\'ices  Administration.". 

(h)  Authorization  of  Appropriations.— 
Section  330(g)  (42  U.S.C.  254c(g))  is  amend- 
ed- 

(1)  by  amending  paragraph  (1)  to  read  as 
follows: 

"(I)(A)  For  the  purpose  of  payments 
under  grants  under  this  section,  there  are 
authorized  to  be  appropriated  $440,000,000 
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for  fiscal  year  1989  and  such  sums  as  may  be 
necessary  for  fiscal  years  1990  and  1991."; 

(2KA)  by  redesignating  subparagraphs  (A) 
and  (B)  of  paragraph  (2)  as  clauses  (1)  and 
(ii).  respectively; 

(B)  by  redesignating  paragraph  (2)  as  sub- 
paragraph (B): 

(C)  in  paragraph  (IKBKl)  (as  so  redesig- 
nated), by  striking  "this  section"  and  insert- 
ing "paragraph  (1)";  and 

(D)  in  paragraph  (IXBHii)  (as  so  redesig- 
nated), by  striking  "this  section"  and  insert- 
ing "paragraph  (1)";  and 

(3)  by  inserting  after  paragraph  (1)  the 
following  new  paragraph: 

"(2HA)  For  the  purpose  of  carrying  out 
subparagraph  (B).  there  are  authorized  to 
be  appropriated  $25,000,000  for  fiscal  year 
1989.  $30,000,000  for  fiscal  year  1990.  and 
$35,000,000  for  fiscal  year  1991. 

"(B)  The  Secretary  may  make  grants  to 
community  health  centers  to  assist  such 
centers  in— 

"(i)  providing  services  for  the  reduction  of 
the  incidence  of  infant  mortality:  and 

"(ii)  developing  and  coordinating  referral 
arrangements  between  conununity  health 
centers  and  other  entities  for  the  health 
management  of  infants  and  pregnant 
women. 

"(C)  In  making  grants  under  subpara- 
graph (B).  the  Secretary  shall  give  priority 
to  community  health  centers  providing  serv- 
ices to  any  medically  underserved  popula- 
tion among  which  there  is  a  substantial  inci- 
dence of  infant  mortality  or  among  which 
there  is  a  significant  increase  in  the  inci- 
dence of  infant  mortality.". 

SEC-.  V   REQIIREMENT  WITH   RESPECT  TO   FRON- 
TIER AREAS. 

Section  330  (42  U.S.C.  254c)  is  amended  by 
adding  at  the  end  the  following  new  subsec- 
tion: 

"(j)  In  making  grants  under  this  section, 
the  Secretary  shall  give  special  consider- 
ation to  the  unique  needs  of  frontier 
areas.". 

SEC.  5.  EFFECTIVE  DATE. 

The  amendments  made  by  this  Act  shall 
take  effect  October  1.  1988.  or  upon  the 
date  of  the  enactment  of  this  Act,  whichev- 
er occurs  later. 
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CHILDREN'S  HOUSE  AT  THE  NA- 
TIONAL INSTITUTES  OF  HEALTH 
•  Mr.  WEICKER.  Mr.  President,  I  rise 
today  to  make  note  of  an  event  of 
great  importance  that  will  occur  this 
morning,  Friday,  July  29,  on  the 
campus  of  the  National  Institutes  of 
Health.  Today,  construction  will  begin 
on  the  Children's  Inn  at  NIH  which 
will  provide  housing  for  as  many  as  36 
families  whose  children  are  involved  in 
research-related  treatment  of  cancer 
and  other  diseases  at  NIHs  Clinical 
Center. 

The  Clinical  Center  is  a  hospital 
clinical  care  facility  for  patients  par- 
ticipating in  biomedical  research 
projects.  Children  come  to  the  Clinical 
Center  in  search  of  cures  for  cancer, 
heart  disease,  genetic  problems,  and 
rare,  difficult  to  diagnose  or  difficult 
to  treat  illnesses.  Their  stays  may  be 
as  short  as  one  evening  and  as  long  as 
6  months. 


The  Children's  Inn  will  serve  as  a 
temporary  home  for  these  seriously  ill 
children  who  arrive  in  Bethesda.  seek- 
ing care  under  a  research  protocol  be- 
cause they  are  unable  to  find  success- 
ful treatment  in  their  own  communi- 
ties. It  is  simply  humane  to  provide 
housing  to  these  children  and  their 
families  instead  of  forcing  them  to  be 
separated  from  one  tinother  and  to 
find  lodging  in  local  hotels. 

The  Children's  Inn  is  a  result  of  a 
joint  effort  between  industry,  govern- 
ment, and  private  citizens.  Merck  & 
Co.  has  donated  $2.3  million  for  the 
construction  of  the  facility;  NIH  has 
donated  2  acres  of  its  campus  as  a  site 
for  the  facility;  and  the  funds  to  oper- 
ate and  furnish  the  inn  are  being 
raised  by  a  private  sector  board.  I  want 
to  commend  the  NIH,  the  honorary 
cochairmen  of  that  private  board— the 
Speaker  of  the  House,  Jim  Wright, 
and  his  wife,  Betty,  and  Congressmen 
Peter  Rodino  and  Silvio  Conte,  and 
Merck  «&  Co.,  for  making  the  ground- 
breaking that  will  occur  this  coming 
Friday  a  possibility.  It  is  an  example 
of  the  best  that  a  joint  effort  between 
private  citizens,  government,  and  in- 
dustry can  bring  about— peace  of  mind 
and  comfort  for  seriously  ill  children 
and  their  families.* 


RETIREMENT  OP  JACK  B.  HOEY 
•  Mr.  HEINZ.  Mr.  President.  I  rise 
today  to  acknowledge  the  contribu- 
tions made  by  Jack  B.  Hoey,  who  re- 
cently retired  as  president  of  the  Peo- 
ple's Natural  Gas  Co.  in  Pittsburgh. 
PA. 

Jack  Hoey  retired  after  39  years 
with  Peoples  Gas.  the  last  10  as  presi- 
dent. During  his  tenure  with  Peoples, 
which  began  in  1949,  he  held  executive 
positions  in  five  company  divisions  and 
the  Pittsburgh  General  Office.  He  was 
appointed  general  sales  manager  in 
1968,  elected  vice  president  of  market- 
ing in  1973,  and  executive  vice  presi- 
dent in  1976.  He  also  served  as  chair- 
man of  the  board  of  directors  for  Peo- 
ples. 

As  president.  Jack  Hoey  led  the  utili- 
ty through  a  difficult  transition 
period— from  energy  shortages,  declin- 
ing industrial  sales,  and  increased  gov- 
ernment regulation  to  a  period  of 
abundant  gas  supply,  new  market  ven- 
tures, and  moderating  gas  prices. 

His  colleagues  in  the  gas  industry 
have  recognized  his  leadership  on  nu- 
merous occasions,  including  electing 
him  chairman  of  the  American  Gas 
Association's  Industry  Communica- 
tions Committee  and  selecting  him  as 
the  recipient  of  AGA's  1987  Marketing 
Executive  of  the  Year  Award. 

He  has  been  active  in  a  number  of 
economic  development  organizations 
in  my  State  including  the  Pennsylva- 
nia Chamber  of  Commerce,  Penn's 
Southwest  Association,  the  Regional 
Industrial    Development    Corporation 


of  Southwestern  Pennsylvania,  and 
the  Pennsylvania  Economy  League.  As 
a  result  of  his  efforts  and  others', 
southwestern  Pennsylvania  is  a  better 
place  to  find  a  job.  start  a  business, 
and  raise  a  family. 

Mr.  President.  Jack  Hoey's  achieve- 
ments in  his  field  have  been  outstand- 
ing. I  wish  him  the  very  best  in  his  re- 
tirement.* 


JOSHUA  NEILSON 

•  Mr.  HATCH.  Mr.  President,  on  May 
15.  1986.  Joshua  Neilson,  a  9-year-old 
Scout  from  Enoch.  UT.  at  great  risk  to 
his  own  safety,  made  a  heroic  effort  to 
rescue  a  2-year-old  girl  from  a  drain- 
age ditch  near  his  home.  The  little  girl 
was  rescued  at  the  peril  of  Josh's  own 
life.  The  swifty  moving  current  in  the 
drainage  ditch  plus  the  elevation  drop 
made  the  rescue  extremely  difficult. 
Josh  had  to  run  through  shoulder- 
high  sagebrush,  scale  two  barbed  wire 
fences,  and  travel  nearly  a  half  mile 
before  he  was  able  to  straddle  the 
ditch  and  pull  the  frightened  girl  from 
the  icy  water. 

Since  this  brave  rescue,  a  2-year 
struggle  has  ensued  to  obtain  recogni- 
tion for  the  heroic  effort  of  this  young 
Scout.  Upon  learning  of  this  incident. 
Josh's  scoutmaster  began  the  process 
to  get  Josh  an  appropriate  award. 
Delays  came  in  getting  the  necessary 
eyewitness  statements,  local  coopera- 
tion, and  just  plain  human  error.  Un- 
fortunately, the  application  was  not 
received  in  time  and  could  not  be  con- 
sidered. 

Inquiries  were  made  periodically,  but 
to  no  avail.  The  promised  recognition 
for  his  selfless  heroic  efforts  seemed 
to  have  been  forgotten.  While  he  had 
never  sought,  and  while  rescuing 
Mandy  obviously  never  considered, 
public  recognition,  having  been  told 
that  his  efforts  would  be  recognized. 
Josh  wondered,  as  any  9-year-old 
would,  why  the  promised  recognition 
was  not  forthcoming.  Finally.  Josh 
just  quit  asking.  The  message,  unfor- 
tunately, appeared  all  too  clear— if  a 
young  person  does  something  bad,  the 
adult  world  jumps  on  you  with  both 
feet;  however,  do  something  unselfish 
and  heroic,  and  the  world  ignores  your 
efforts. 

In  January  1988.  a  dynamic  scout 
leader,  Mickie  Kropf,  heard  of  the  sit- 
uation and  the  lack  of  recognition  for 
Josh.  Having  worked  with  young 
people  for  many  years,  she  knew  all 
too  well  the  disappointment  young 
people  feel  when  good  efforts  go  unno- 
ticed. Why?  Why,  she  demanded,  was 
no  recognition  given  to  this  young 
man?  Why  was  he  not  afforded  at 
least  an  answer?  Why  was  no  answer 
given  to  the  telephone  inquiries?  Why 
did  everyone  wait  until  Josh  stopped 
asking  about  his  award?  Why  are  we 
sending  these  messages  to  our  youth? 
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The  questions  hit  a  nerve  at  the  parks 
council  headquarters,  and  they  too 
began  to  ask  why.  Research  quickly 
uncovered  the  problem.  The  advance- 
ment committee  had  tabled  any  fur- 
ther action  due  to  the  delay  in  receiv- 
ing the  application.  Clearly,  further 
action  should  have  been  forthcoming, 
but  nothing  happened. 

The  Utah  National  Parks  Council  of 
the  Boy  Scouts  of  America  quickly  ap- 
proved and  inscribed  a  beautiful  Cer- 
tificate of  Merit  Award  for  Josh.  This 
award  was  presented  to  him  on  Febru- 
ary 4.  1988.  at  the  Scouter  Recognition 
Night  for  the  Cedar  Breaks  Council. 
Mr.  Rees  A.  Palkner.  Scout  Executive 
for  the  Utah  National  Parks  Council, 
personally  drove  200  miles  to  present 
the  award  to  Josh.  Mr.  Palkner.  in  his 
presentation  remarks  to  Josh,  apolo- 
gized for  the  delay  and  failure  to  im- 
mediately recognize  Josh  for  his  ac- 
tions. Mr.  Palkner  praised  Josh  for  his 
unselfish  attitude  and  his  patience  in 
waiting  such  a  long  time  for  any  type 
of  recognition. 

Mandy.  the  little  girl  that  Josh  res- 
cued, attended  the  ceremony  and  re- 
peated the  statement  she  has  made 
many  times  since  the  rescue— "When 
grow  up.  I'm  going  to  marry  Josh." 

Young  people  like  Josh  are  the  hope 
of  our  future.  Their  extraordinary  ef- 
forts must  be  recognized.  We  need  to 
send  them  the  message  that  the  good 
they  do  is  important.  We  need  to  rec- 
ognize their  accomplishments  and  po- 
tential and  let  them  know  we  care.  Let 
us  see  more  than  just  the  negative.  Let 
our  youth  hear  that  we  see  the  good 
and  that  we  like  what  we  see.  Let 
them  hear  it  now.  Thank  you  Josh. 
You  are  an  example  to  everyone.* 


AN  ENLIGHTENED  VIEW  ON  THE 
COMPUTER  CHIP  SHORTAGE 

Mr.  WILSON.  Mr.  President,  if  this 
body  has  been  united  on  one  vital 
international  trade  issue,  we  have 
been  united  in  taking  to  task  the  Japa- 
nese Government  for  its  market  prac- 
tices that  shut  out  United  States  semi- 
conductor manufacturers  for  their 
unfair,  predatory  marketing  practices 
in  the  United  States  and  around  the 
world. 

When  the  United  States  signed  a 
semiconductor  agreement  with  Japan 
in  1986.  we  all  hoped  that  the  unfair 
Japanese  practices  would  end,  but 
they  did  not.  When,  after  the  Senate 
unanimously  adopted  a  resolution  I  of- 
fered last  summer  urging  retaliation 
for  violations  of  that  agreement  and 
after  the  President  responded  by  re- 
taliating, we  again  all  hoped  that  the 
unfair  Japanese  practices  would  end, 
but  they  did  not. 

While  the  dumping  by  Japanese  chip 
companies  has  ended  in  the  United 
States  and  foreign  markets.  United 
States  chipmakers  still  do  not  have 
fair  market  access  in  Japan. 


Yet.  Mr.  President,  Japan,  and  some 
in  the  United  States,  have  urged  that 
the  President  lift  all  remaining  sanc- 
tions against  Japan  and  repudiate  the 
safeguard  provisions  in  the  semicon- 
ductor agreement  because  they  claim 
that  this  agreement  has  caused  the  ex- 
isting shortage  of  DRAM  chips— a 
basic  memory  component  of  comput- 
ers, both  large  and  small. 

Mr.  President,  the  semiconductor 
agreement  has  not  caused  a  shortage 
of  DRAM'S.  The  shortage  has  been 
caused  by  market  contrivances  orches- 
trated by  Japanese  companies  in  the 
past  that  drove  United  States  chip- 
makers  out  of  the  market,  by  present 
contrivances,  and  by  normal  business 
cycles  within  the  semiconductor  indus- 
try and  among  its  customers. 

In  a  very  perceptive  article  that  ap- 
peared in  the  Jime  21  edition  of  the 
Wall  Street  Journal,  Prof.  David  B. 
Yoffie  of  Harvard's  Business  School 
responds  to  the  false  claims  that  have 
been  made  against  the  semiconductor 
agreement  and  explains  some  of  the 
reasons  why  the  market  is  today  expe- 
riencing a  DRAM  shortage. 

One  factor  not  mentioned  by  Profes- 
sor Yoffie  concerns  some  relatively 
recent  attempts  by  Japanese  chip  com- 
panies to  force  tie-in  arrangements  be- 
tween its  DRAM'S  and  other  products. 
The  reason  that  Professor  Yoffie 
might  not  have  mentioned  these  at- 
tempts in  his  article  is  that  they  are 
not  generally  Icnown  to  the  public  and 
details  about  them  are  not  available  as 
is  true  with  most  attempts  to  violate 
our  antitrust  laws— if  not  its  letter, 
then  its  spirit.  I  wrote  to  Japan's  Am- 
bassador to  the  United  States  some 
time  ago  about  these  anticompetitive 
actions  by  Japanese  companies  and 
have  not  received  a  reply. 

Mr.  President.  I  ask  that  Professor 
Yoffie's  article  and  my  letter  to  Am- 
bassador Matsunaga  appear  in  the 
Record  at  this  point. 

The  material  is  as  follows: 

[Prom  the  Wall  Street  Journal.  June  21. 
1988] 

Chip  Shortage:  Don't  Blame  the  Pact 

(By  David  B.  Yoffie) 

The  prices  of  DRAMs  (dynamic  random- 
access  memories)  have  skyrocketed  in  recent 
months.  Shortages  of  these  critical  com- 
modity semiconductors  thus  have  been  fat- 
tening the  pockets  of  Japanese  chip  makers 
and  hurting  American  electronics  manufac- 
turers. The  prevailing  opinion  in  the  press  is 
that  a  misguided  trade  policy  is  the  cause: 
The  U.S. -Japan  Semiconductor  Agreement 
of  1986  is  just  another  foolish  example  of 
the  U.S.  government  meddling  with  the 
market. 

But  the  semiconductor  agreement  is  not 
to  blame.  DRAMs  are  scarce  partly  because 
of  normal  industry  cycles  and  partly  be- 
cause the  U.S.  hasn't  been  vigilant  enough 
with  its  trade  policy.  Blaming  todays  prob- 
lem on  the  semiconductor  pact  would  send 
the  worst  possible  signal  to  our  trading  part- 
ners, and  doom  the  U.S.  to  further  depend- 
ence on  Japan  for  other  critical  products. 


Higher  DRAM  prices  should  come  as  no 
surprise  to  veteran  industry  watchers.  Semi- 
conductors have  a  long  history  of  booms 
and  busts.  Since  it  can  take  up  to  18  months 
to  bring  new  chip  capacity  on  line,  supply 
has  always  been  low  in  catching  up  to 
demand  during  periods  of  expansion.  Thus, 
when  video  games  were  the  rage  in  the  late 
1970's.  spot  shortages  were  comimon  for  cer- 
tain chips.  When  personal-computer  sales 
exploded  a  few  years  later,  some  chips  were 
again  hard  to  find. 

Origins  of  the  present  shortages  and  exor- 
bitant prices  can  be  traced  to  the  PC  boom. 
Flush  with  overcapacity.  Japanese  firms 
dumped  DRAMs  in  world  markets  in  the 
early  1980s,  and  then  in  1984-85  attacked 
another  memory  product  called  Eproms 
(erasable  programmable  read-only  memo- 
ries). All  large  firms  in  this  industry  want  to 
make  products  like  DRAMs  and  Eproms  be- 
cause producing  these  high-volume  chips 
helps  drive  a  firm  down  a  very  steep  "expe- 
rience curve."  Skills  learned  manufacturing 
DRAMs  and  Eproms  are  quickly  transferred 
to  lower-volume,  higher-value-added  devices. 
By  1985,  however,  all  but  two  American  chip 
makers  had  to  abandon  the  DRAM  market. 
Large,  vertically  integrated  Japanese  firms, 
able  to  subsidize  memory-chip  sales  with 
profits  from  other  lucrative  lines,  make  it 
impossible  for  most  American  companies  to 
survive  in  this  business. 

It  was  this  predatory  behavior  in  DRAM 
and  Eproms,  as  well  as  Japan's  systematic 
denial  of  market  access  for  American  firms, 
that  led  the  U.S.  government  to  sign  the 
semiconductor  pact.  In  negotiating  a  world- 
wide end  to  the  dumping,  the  government 
rightly  decided  to  forgo  the  other  options 
under  U.S.  trade  law,  including  imposing 
tariffs  or  quotas  on  chips  coming  into  the 
U.S.  Those  alternatives  might  have  resulted 
in  immediate  shortages  or  forced  domestic 
consumers  to  pay  higher  prices  while  for- 
eign and  multinational  consumers  could  buy 
dumped  products.  Either  situation  could 
cause  American  firms  to  be  less  competitive 
in  world  markets. 

The  trade  agreement  just  required  individ- 
ual Japanese  companies  to  set  prices  con- 
sistent with  fair  market  value  based  on  their 
manufacturing  costs,  and  Japanese  industry 
to  improve  market  access  for  foreign  semi- 
conductors. Even  when  President  Reagan 
retaliated  against  violations  of  these  com- 
mitments last  spring,  he  raised  tariffs  on 
$300  million  of  widely  available  end-prod- 
ucts rather  than  risk  disruption  of  the  semi- 
conductor supply. 

If  U.S.  trade  policy  has  done  nothing  to 
distort  a  normal  market  in  key  components 
from  Japan,  why  do  we  have  such  shortages 
and  high  prices  today?  Three  reasons:  the 
normal  industry  cycle— no  one  anticipated 
the  latest  explosion  in  demand;  technical 
problems,  readily  admitted  by  the  Japanese, 
in  bringing  new  capacity  on  line;  and  a  text- 
book case  of  the  negative  consequences  of 
dumping. 

Any  economist  will  tell  you  that  we 
shouldn't  complain  about  foreigners  dump- 
ing, because  consumers  benefit.  The  one  ex- 
ception is  if  foreign  firms  can  put  domestic 
firms  out  of  business,  and  then  raise  prices. 
If  it  is  costly  to  re-enter  the  business  (like  it 
is  to  restart  DRAM  production),  foreign 
films  can  gain  monopoly  profits  at  the  con- 
sumer's expense. 

Japanese  dumping  in  DRAMs  reached 
new  levels— some  firms  vere  pricing  at  less 
than  half  of  cost— while  the  world  semicon- 
ductor industry  was  in  the  midst  of  its 
worst-ever  slump.  Although  Japanese  manu- 
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facturers  lost  as  much  money  as  U.S.  com- 
panies (at  least  $2  billion  over  1985  and 
1986),  the  smaller  American  firms  couldn't 
sustain  the  losses  without  dramatic  cut- 
backs. As  a  result,  most  U.S.  suppliers  with- 
drew from  DRAMs.  This  has  meant  that 
American  computer  companies  must  depend 
on  a  handful  of  their  Japanese  competitors 
to  supply  virtually  all  of  these  critical  com- 
ponents. 

Some  commentators  have  maintained  that 
U.S.  companies  would  have  withdrawn  from 
DRAM  production  in  any  case,  in  favor  of 
customized  chips.  Not  only  do  the  learning- 
curve  costs  cited  earlier  belie  that  analysis, 
but  the  experience  with  high-volume  Eprom 
production  is  instructive  as  well.  There  are 
no  shortages  of  Eproms  largely  because  the 
U.S.  government  prevented  its  domestic  in- 
dustry from  being  decimated.  While  Japa- 
nese firms  had  been  cutting  DRAM  prices 
for  several  years,  Japan  did  not  have  a 
major  presence  in  Eproms  until  1983.  Once 
the  U.S.  industry  filed  Eprom  dumping 
suits,  it  took  only  10  months  for  Washing- 
ton to  start  setting  fair  market  values.  The 
market  is  competitive  and  supplies  adequate 
today. 

Rather  than  signaling  a  bankrupt  trade 
policy,  today's  shortages  in  DRAMs  should 
remind  us  that  dumped  products  in  an  in- 
dustry like  semiconductors  usually  lead  to 
higher  prices  and  limited  availability  if  do- 
mestic suppliers  are  allowed  to  be  destroyed. 
We  need  a  healthy,  well-balanced  merchant 
industry  to  avoid  future  disruptions  in 
supply.  This  may  require  a  more  active 
trade  policy— not  less. 

For  our  semiconductor  industry  to  survive 
and  prosper  in  the  long  run.  the  second  part 
of  the  1986  accord  regarding  improved 
market  access  to  Japan  must  be  implement- 
ed. Last  year,  Japan  had  the  largest  semi- 
conductor market  in  the  world.  American 
semiconductor  firms,  however,  are  still  not 
getting  an  even  chance  in  Japan.  Despite 
the  trade  agreement,  a  40  percent  apprecia- 
tion in  the  yen,  and  increased  selling  efforts 
by  all  large  American  firms,  the  U.S.  share 
of  the  Japanese  market  hasn't  measurably 
improved. 

Exclusion  from  that  market  can  cause  de- 
pendence on  Japanese  suppliers  only  to 
grow.  Timely,  effective  trade  policy  is  part 
of  the  solution,  not  the  problem. 

U.S.  Senate, 
Washington.  DC.  March  21,  1988. 
His  Excellency  Nobuo  Matsunaga, 
Ambassador.  Embassy  of  Japan. 
Washington.  DC. 

Dear  Mr.  Ambassador;  I  want  to  express 
my  outrage  at  the  new  round  of  predatory 
commercial  practices  being  undertaken  by 
Japanese  semiconductor  manufacturers. 

As  you  know,  there  is  a  significant  short- 
age of  256K  and  1 -megabit  DRAMs  for  use 
by  American  computer  companies.  Some 
have  blamed  this  shortage  on  the  semicon- 
ductor agreement  between  our  two  coun- 
tries. However,  there  is  an  abundance  of  evi- 
dence indicating  that  the  shortage  is  con- 
trived. While  Japanese  firms  appear  to  face 
no  DRAM  shortages  from  their  domestic 
supplies,  those  same  suppliers  are  withhold- 
ing product  from  U.S.  companies  unwilling 
to  "cooperate".  Apparently  in  the  parlance 
of  Japanese  semiconductor  manufacturers, 
■cooperation  "  means  capitulation  to  com- 
mercial as  well  as  political  demands  far 
beyond  the  scope  of  normal  business  prac- 
tices. As  this  goes  on.  the  financial  health  of 
these  firms  is  threatened,  as  are  the  jobs  of 
their  employees. 


In  recent  days  I  have  received  a  number  of 
disturbing  reports  form  California  compa- 
nies. In  sum  they  paint  a  clear  picture  of  a 
concerted  effort  to  use  DRAM  shortages  to 
weaken  U.S.  support  for  the  semiconductor 
trade  agreement,  as  well  as  to  blackmail  our 
companies  to  buy  Japanese  components 
even  when  good  business  sense  indicates 
otherwise.  Among  those  reports  are  the  fol- 
lowing examples: 

One  U.S.  computer  company  has  been  of- 
fered DRAMs,  but  only  if  it  is  willing  trans- 
fer proprietary  technology  to  the  Japanese 
DRAM  manufacturer. 

Another  U.S.  firm  has  had  its  DRAM 
shipments  cancelled  within  hours  of  the  ter- 
mination of  talks  on  a  completely  uiu-elated 
business  arrangement  that  did  not  conclude 
as  the  Japanese  firm  desired. 

A  third  instance  involves  a  U.S.  computer 
firm  that  has  been  told  that  its  future 
DRAM  supply  will  hinge  on  whether  its 
purchases  ASICs  from  the  Japanese 
memory  supplier. 

Still  another  example,  similar  in  nature, 
involves  the  tieing  of  DRAM  availability  to 
the  American  company's  purchase  of  a  full 
product  line  from  the  Japanese  supplier. 

Understandably,  victims  of  these  actions 
are  unwilling  to  go  public  with  these  experi- 
ences, as  they  fear  that  to  do  so  would  open 
them  to  even  more  restrictive  DRAM  avail- 
ability and  commercial  arm-twisting. 

Beyond  these  private  anti-competitive  ac- 
tions, I  have  been  told  that  MITI  officials 
recently  approached  U.S.  chip  makers,  sepa- 
rately, with  their  own  blackmail  offer:  If 
the  U.S.  company  will  ask  for  a  lifting  of 
the  existing  sanctions  on  Japan  for  its  fail- 
ure to  abide  by  the  semiconductor  market- 
opening  agreement  it  entered  into  with  the 
U.S..  that  U.S.  company  will  be  granted  a 
guaranteed  increased  share  of  the  Japanese 
market.  This  divide-and-conquer  tactic  is  in- 
sulting, as  well  as  incredibly  naive.  It  also 
makes  clear  that  MITI  does  have  an  ability 
to  pry  open  the  Japanese  market,  despite 
protestations  to  the  contrary. 

This  two-faced  approach  undermines  the 
spirit  and  letter  of  the  U.S.-Japan  semicon- 
ductor agreement  that  you,  yourself,  signed 
only  18  months  ago.  Furthermore,  it  is  an 
affront  to  those  who  have  worked  so  hard  to 
improve  bilateral  economic  relations. 

Mr.  Ambassador,  it  saddens  me  that  while 
the  Congress  is  considering  omnibus  trade 
legislation,  and  while  those  of  us  in  the  Con- 
gress who  support  free  trade  are  pressing 
for  a  non-protectionist  bill,  Japan  is  follow- 
ing the  too-well-beaten  path  of  protected 
home  markets  and  concerted  anticompeti- 
tive behavior.  Those  of  us  who  seek  expand- 
ed trade  between  our  two  countries  as  a 
means  of  redressing  the  present  trade  im- 
balances cannot  continue  to  pursue  this  end 
if  Japan  is  unwilling  to  join  with  us,  both  in 
its  announced  policies  and  in  fact. 

In  light  of  the  contrived  DRAM  shortage, 
the  related  arm  twisting,  and  the  secret 
deals  unsuccessfully  proposed  by  MITI,  I 
will  urge  my  government  to  increase  exist- 
ing sanctions  unless  the  practices  I  have 
outlined  come  to  an  immediate  end  and  the 
artificial  constraints  on  DRAM  production 
and  shipments  are  removed. 
Sincerely  yours, 

Pete  Wilson. 


BUSH  CHILD  CARE  PLAN 

•  Mr.  KARNES.  Mr.  President,  on 
July  24  the  Vice  President  delivered 
an  important  address  at  the  annual 
convention  of  the  National  Federation 


of  Business  and  Professional  Women's 
Clubs.  This  speech  is  significant  be- 
cause it  should  dispel  any  false  rumors 
being  circulated  by  the  media  and  the 
Democratic  opposition  that  there  is  a 
gender  gap  in  the  Republican  Party  or 
the  Vice  President  Is  not  attuned  to 
women's  issues.  It  is  also  significant 
because  Mr.  Bush  addresses  one  of  the 
major  concerns  of  American  women 
and  families— child  care— and  offers 
his  own  strategy  for  alleviating  that 
concern— the  "Children's  Tax  Credit." 

The  Vice  President  bases  his  child 
care  proposal  on  three  principles: 
Namely,  that  we  must  help  families, 
not  bureaucrats,  by  ensuring  parents 
the  broadcast  range  of  choices  from 
which  to  choose  day  care  for  their 
children;  we  must  help  low-income 
working  families  who  face  the  greatest 
burden  in  providing  child  care;  and 
leadership  is  the  key  to  implementing 
affordable,  quality  child  care. 

The  Bush  plan  for  child  care  calls 
for  the  creation  of  a  new  refundable 
tax  credit— the  Children's  Tax 
Credit— of  up  to  $1,000  for  each  child 
under  the  age  of  4.  This  recognizes  the 
increased  costs  facing  families  with 
children.  Implementation  would  be 
tied  to  the  earned  income  tax  credit. 
The  credit  would  phase  out  as  the  tax- 
payer's income  rises.  Families  with 
very  low  incomes  would  become  eligi- 
ble immediately.  The  new  tax  credit 
would  be  phased  in  from  very  low 
annual  income  levels  to  $16,000  to 
$20,000  over  the  first  4  years.  It  would 
also  be  made  available  to  families  with 
incomes  exceeding  $20,000  as  Gramm- 
Rudman  budgetary  goals  permit. 

The  existing  dependent  care  tax 
credit  would  be  maintained,  but  would 
also  be  made  refundable.  This  credit 
has  been  available  primarily  to  upper 
income  families  where  both  parents 
are  employed.  With  this  change,  the 
credit  would  assist  low  income  fami- 
lies, whether  or  not  the  parents  work 
and  earn  enough  to  pay  taxes.  A 
family  would  be  able  to  take  the  great- 
er of  the  two  credits. 

The  Vice  President  also  believes  that 
the  Federal  Government  should  be  a 
model  for  employers  everywhere  to 
emulate.  He  proposed  mandating  fed- 
erally sponsored  day  care  services  in 
every  department  and  agency. 

I  congratulate  the  Vice  President  on 
the  direction  and  timeliness  of  his 
child  care  plan.  I  am  pleased  that  he 
emphasizes  family  needs  and  parental 
preference.  His  proposal  permits  par- 
ents choice  in  the  kind  of  day  care 
they  deem  best  for  their  children,  and 
does  not  penalize  them  if  a  parent 
chooses  to  stay  at  home  with  the  chil- 
dren and  forego  the  additional  income 
from  a  job.  I  am  also  pleased  that  he 
strongly  opposes  a  Federal  day  care 
bureaucracy  with  Federal  standard 
setting— the  approach  favored  by  sup- 
porters of  the  ABC  bill. 
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The  principles  espoused  by  Mr.  Bush 
are  also  at  the  heart  of  the  Wallop- 
HoUoway  bill.  S.  2817,  which  I  cospon- 
sor.  This  bill  is  similar  to  the  Bush 
plan  in  that  it  would  allow  a  refund- 
able tax  credit  for  young  children  and 
would  also  provide  for  a  $400-tax 
credit  for  each  qualified  dependent, 
with  the  amount  of  the  credit  reduced 
as  family  income  increases.  I  am  also 
plarming  to  introduce  my  own  propos- 
al at  a  later  date.  I  suspect  it  will  in- 
corporate many  ideas  similar  to  those 
advanced  by  Vice  President  Bush, 
Wallop-Holloway  and  others  based  on 
pro-family  principles. 

Mr.  President,  I  urge  my  colleagues 
to  read  the  Vice  President's  excellent 
speech.  Accordingly  I  ask  that  ex- 
cerpts of  Mr.  Bush's  remarks  be  en- 
tered into  the  Record. 

The  excerpts  follow: 

Excerpts  or  Reuarks  by  Vice  President 
George  Bdsh 

For  almost  70  years,  the  National  Federa- 
tion of  Business  and  Professional  Women's 
Clubs  has  been  working  for  full  participa- 
tion, for  equal  opportunity,  and  for  econom- 
ic self-sufficiency  for  working  women.  But 
how  the  environment  in  which  that  work 
takes  place  has  changed!  Maybe  BPWs 
founders  wouldn't  have  predicted  it  in 
1919— but  today,  working  women  are  the 
backbone  of  the  American  economy. 

As  I  travel  across  the  country  the  next 
few  months,  I  will  focus  on  peace  and  pros- 
perity. Today,  I'd  like  to  talk  about  Ameri- 
cas growing  prosperity  from  a  different  per- 
spective .  .  .  one  that  I  believe  many  of  you 
are  especially  concerned  about.  As  you  well 
know,  the  American  work  force  has  under- 
gone a  revolution  in  these  past  few  decades, 
and  the  entry  of  women  has  been  the  princi- 
pal feature  of  that  revolution. 

Your  own  testimony  to  the  Republican 
Platform  Committee  said  it  best:  'We  are 
experiencing  the  greatest  change  in  the 
American  economy  since  the  industrial  revo- 
lution." 

In  determining  how  to  adapt  to  the 
changes  happening  every  day,  there  are  two 
key  questions.  First,  what  forces  are  creat- 
ing and  driving  change?  And  second,  what 
principles,  what  values,  shall  guide  our  re- 
sponse? 

Let's  examine  the  answers  to  those  two 
questions. 

First,  what  is  the  nature  of  the  change? 

America,  I'm  proud  to  say,  is  in  the  midst 
of  a  period  of  economic  growth  unprece- 
dented in  postwar  history.  The  great  Ameri- 
can job  creating  machine  has  churned  out 
17  million  new  jobs  since  1982— and  they're 
good  jobs.  Eighty  percent  of  those  created 
last  year  were  in  higher-paying  skilled  cate- 
gories where  the  average  income  was 
$26,000. 

And  the  job  boom  cuts  across  all  catego- 
ries. White  employment  up  2.4%  a  year- 
black  employment  up  4.7%  annually— His- 
panic employment  up  6.8%.  And  two-thirds 
of  all  new  jobs  created  since  1980  have  gone 
to  women. 

From  1980  to  1985,  the  number  of  women- 
owned   businesses   increased   by   over   47% 
.  .  .  income   for  women-owned  businesses 
increased  three  times  as  fast  as  that  for 
men-owned  businesses. 

So  when  we  talk  about  the  recovery,  we're 
talking  about  an  achievement  we've  all 
shared  in. 


The  expanded  role  for  women  in  the  work 
force  is  dramatic.  It  Is  the  single  most  im- 
portant demographic  change  in  the  second 
half  of  the  twentieth  century.  But,  some 
things  don't  change.  Women  work  for  the 
same  reasons  men  do:  to  support  themselves 
and  their  families,  and  to  seize  the  golden 
promise  of  opportunity. 

It's  clear,  too,  most  women  work  due  to 
economic  necessity.  60%  of  the  women  in 
the  civilian  work  force  are  providing  the 
sole  or  critical  support  for  their  families. 
Many  women  choose  to  start  their  o»ti  busi- 
nesses, and  for  the  same  reasons  men  do. 
And,  this  has  not  just  been  good  for  women. 
Our  economy  could  not  have  grown  as  fast 
as  it  has  without  women.  Moreover,  when 
we  look  ahead,  our  economy  will  not  be  able 
to  fill  the  jobs  that  will  be  created  without 
the  continued  growing  participation  by 
women. 

Whatever  the  reasons  for  the  expanding 
role  of  women  in  the  work  force,  the  net 
effect  is  the  same:  increasingly,  women  and 
men  must  fill  more  than  one  role  in  our  so- 
ciety. More  and  more  Americans  have  both 
jobs  and  family  competing  for  their  time. 
And  for  growing  numbers  of  Americans, 
"family"  means  not  only  children,  but  par- 
ents as  well. 

That  brings  us  to  my  second  question— 
what  values  should  guide  us  in  meeting 
these  new  challenges?  What  are  the  princi- 
ples upon  which  we  can  draw  in  designing  a 
federal  policy  that  responds— with  creativity 
and  compassion— to  a  changing  world? 

I  believe  there  are  several: 

First,  and  most  important,  is  the  concept 
of  opportunity.  The  goal  of  federal  policy  in 
every  area  should  be  to  give  people  the  op- 
portunity to  make  their  lives  more  produc- 
tive, happy  and  fulfilling. 

Maybe  we  can't  guarantee  the  result,  but 
every  American  deserves  an  equal  chance  at 
the  starting  gate  of  life  and  help  in  over- 
coming hurdles. 

My  second  principle  is  that  it  is  not 
enough  for  this  generation  to  just  worry 
about  today;  we  have  a  responsibility  as  well 
to  work  for  a  better  tomorrow.  The  way  to 
do  that  is  clear:  we  must  invest  in  our  chil- 
dren. 

My  third  principle  is  that  government— by 
itself— will  not  solve  America's  problems  and 
guarantee  opportunity.  You  understand. 
You've  worked  hard,  you've  fought  and 
laughed;  you've  sacificed  and  dreamed. 

That's  why  we  have  worked  hard  in  these 
last  eight  years  to  reduce  the  tax  burden  on 
average  Americans.  A  typical  American 
family  now  pays  $2,200  less  in  federal 
income  tax  than  it  would  have  under  the 
Democrats. 

And  the  burden  has  been  reduced  for  low- 
and  middle-income  Americans.  Those  earn- 
ing less  than  $50,000  have  seen  their  share 
of  the  nation's  income  tax  burden  drop  by 
almost  one-third,  while  those  earning  more 
than  $100,000  carry  twice  as  much  of  the 
load  as  they  did  when  we  took  office. 

Some  argue  that  my  approach— which 
quite  frankly  takes  a  mistrustful  view  of  big 
government  institutions— lacks  compassion. 
But  what's  more  compassionate  than  rolling 
back  the  tide  of  joblessness  to  its  lowest  ebb 
in  14  years?  Or  saving  a  family  from  the 
ravages  of  12%  inflation  or  interest  rates  at 
21%. 

Some  say  that  holding  the  line  on  taxes 
shows  callous  disregard  for  the  needs  of  av- 
erage, everyday  Americans.  But  I've  been  all 
over  this  country,  and  I  haven't  met  a  work- 
ing man  or  woman  yet  who  thinks  they're 
undertaxed. 


The  fact  is  that  our  policies  of  lower  taxes 
and  greater  opportunity  have  resulted  in 
the  longest  peacetime  economic  recovery  in 
our  history. 

Democrats  talk  vaguely  about  "good  jobs 
at  good  wages"— but  that's  exactly  what  our 
policies  have  delivered. 

Have  we  finished  our  work?  No.  Is  eco- 
nomic opportunity  sprouting  in  every  single 
comer  of  America?  No.  Will  we  rest  until  it 
is?  No.  But  do  we  really  want  to  turn  back 
to  policies  that  didn't  work?  To  high  infla- 
tion, high  interest  rates,  and  high  unem- 
ployment? No.  No  way. 

But  more  remains  to  be  done.  I  remember 
the  green  buttons  that  were  worn  not  so 
long  ago.  "59  cents,"  they  read,  because 
that's  how  much  women  were  paid  for  every 
dollar  earned  by  a  man. 

Today  women  working  full-time  earn  70 
cents  for  every  dollar  earned  by  men. 

There  is  only  one  amount  that  women 
should  earn  for  every  dollar  earned  by  a 
man:  and  that  is  one  dollar. 

Equal  pay  for  equal  work  is  not  a  slogan, 
not  an  opinion,  not  an  interesting  idea.  It  is 
a  right.  Its  a  right  to  be  safeguarded  by  vig- 
orously enforcing  existing  laws— and  that's 
something  I  have  pledged  to  do. 

One  reason,  perhaps  the  principal  one,  for 
the  gap  between  women's  pay  men's  pay  is 
that,  historically,  women  have  been  segre- 
gated in  traditionally  lower  paying  occupa- 
tions. That's  changing,  too. 

The  Federal  Bureau  of  Labor  Statistics 
lumps  all  jobs  into  six  broad  categories. 
Between  1972  and  1987,  the  number  of 
women  in  the  three  highest  paying  catego- 
ries has  skyrocketed— dwarfing  the  rise  In 
lower  paying  categories. 

And  you  can  bet  that  this  trend  will  con- 
tinue. Today,  fully  half  of  those  enrolled  in 
our  country's  institutions  of  higher  educa- 
tion are  women.  A  third  of  all  graduate  stu- 
dents in  M.B.A.  programs  are  women.  But 
the  reality  is  that  the  majority  of  working 
women— the  substantial  majority— are  still 
working  in  lower-paying  jobs. 

The  number  of  families  headed  by  women 
has  grown  sharply— sixfold  in  the  last  three 
decades.  And  the  majority  of  women  who 
head  households— some  61%— are  in  the 
work  force. 

These  are  not  just  statistics.  They  are 
lives.  Greatly  challenged  lives.  And  they 
demand  our  attention. 

I've  travelled  quite  a  bit  in  the  past  year. 
I've  spent  time  in  the  kitchens  of  rural  Illi- 
nois, and  the  classrooms  of  East  Los  Ange- 
les. I've  spoken  with  young  entrepreneurs  in 
Florida,  truckers  in  New  Hampshire,  and 
struggling  families  in  my  home  state  of 
Texas.  You  see  parents  who  have  to  drive 
too  far  to  find  the  child  care  they  want;  and 
those  who  want  it  but  can't  afford  it. 

I  have  spent  time  discussing  the  child  care 
issue  with  mothers  and  fathers,  employers 
and  employees,  liberals  and  conservatives. 
There  are  wide  differences  of  opinion  about 
the  right  approach.  What  came  through 
clearly  is  that  the  single  most  important 
issue  arising  from  the  changes  in  our  work 
force  is  child  care. 

Years  ago,  some  may  have  viewed  child 
care  as  a  special  and  limited  need.  As  recent- 
ly as  1960,  only  19%  of  women  with  children 
under  six  years  old  were  working.  By  1985, 
that  number  was  54%. 

Today,  over  70%  of  women  in  the  primary 
family  building  years,  ages  25  to  44,  are 
working.  That  number  is  expected  to  reach 
80%— four  out  of  five— by  1995. 

So  today,  child  care  is  nothing  short  of  a 
family  necessity.  And,  because  of  that  clear 
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truth,  I  am  proposing  today  a  set  of  policies 
that  enables  families— not  government— to 
decide  the  right  approach  for  themselves. 

My  philosophy  with  respect  to  child  care 
is  to  put  the  choices  in  the  hands  of  the  par- 
ents, and  not  In  the  hands  of  the  state. 

A  letter  from  a  mother  to  the  Washington 
Post  tells  a  heart  wrenching  story. 

The  mother  wrote.  ".  .  .  we  believe  we 
know  better  than  anyone  else— the  state, 
the  county,  the  federal  government— what 
our  children  need  to  thrive  .  .  .  Now.  in  the 
name  of  protecting  children,  the  state  law 
has  thrown  me  back  into  the  pool  of  an- 
guished parents  searching  for  good  day  care, 
while  a  superbly  competent  day  care  provid- 
er is  forbidden  to  care  for  children." 

Something  is  wrong  here.  Of  course  we 
must  insist  on  the  highest  quality  child 
care.  But.  the  government  should  be  encour- 
aging flexibility,  not  clamping  down  on  pa- 
rental choice.  The  government  should  be  ex- 
panding options,  not  restricting  availability. 

This  mother  is  saying  let  her  decide.  The 
Democrat  proposal  denies  her  that  right. 
There  is  no  one-size-fits-all  solution  to  rais- 
ing our  children. 

Parents  work  during  the  day  and  at  night, 
swing  shifts  and  part-time.  Some  parents 
want  caregivers  to  be  relatives  or  neighbors 
or  at  school  or  at  church.  Or.  they  want 
only  after  school  child  care  or  care  for  spe- 
cial children.  They  want  caregivers  to  share 
their  values.  The  E>emocrat  approach  would 
not  provide  these  options. 

I  will  build  a  policy  around  parental 
choice.  Particularly,  we  must  find  a  way  to 
put  a  greater  range  of  choices  in  the  hands 
of  low  income  parents— because  they  face 
the  greatest  difficulty  in  meeting  the  de- 
mands of  work  and  family. 

As  businesswomen.  I  don't  need  to  tell  you 
that  child  care  is  a  significant  business  ex- 
pense. But  for  very  low  income  workers, 
child  care  can  eat  up  a  disproportionate 
share  of  their  income. 

Today.  I  would  like  to  propose  to  you  one 
means  of  creating  greater  choice,  while  tar- 
geting our  resources  at  those  who  need 
them  most.  I  propose  that  we  create  the 
"Children's  Tax  Credit. "  a  new.  refundable 
tax  credit  of  up  to  $1000  per  child  under  age 
4.  to  recognize  the  increased  costs  of  fami- 
lies with  children.  Implementation  could  be 
tied  to  the  earned  income  tax  credit.  The 
tax  credit  would  phase  out  as  Income  rises. 

Because  low-income  working  couples  face 
the  greatest  needs,  families  with  very  low 
incomes  would  be  eligible  immediately.  To 
accommodate  national  budget  goals,  this 
new  tax  credit  would  be  phased  in  from  very 
low  income  levels  in  annual  household 
income  to  somewhat  higher  levels  over  the 
first  four  years.  And.  it  would  be  phased 
higher  as  budgetary  goals  allow. 

I  would  also  maintain  the  existing  depend- 
ent care  tax  credit,  and  take  an  additional 
important  step  to  make  it  refundable.  Too 
many  low-income  families  go  without  the  as- 
sistance we  have  made  available  to  upper 
income  families  because  they  do  not  earn 
enough  to  pay  taxes.  A  family  could  take 
the  greater  credit— the  Children'.s  Tax 
Credit  or  the  refundable  dependent  care 
credit. 

There  are  other  steps  we  could  take  to 
help.  I  would  encourage  more  employer 
sponsored  child  care,  using  the  federal  gov- 
enunent  as  a  model. 

We  should  establish  a  federal  reinsurance 
revolving  pool  to  reduce  obstacles  presented 
by  lack  of  available  liability  insurance  to 
employers.  I  would  encourage  employer 
sponsored  child  care,  flexible  work  sched- 


ules and  benefit  plans  which  allow  workers 
to  choose  the  benefits  they  need.  Employers 
must  demonstrate  more  flexibility  and  sen- 
sitivity to  family  needs. 

Employers  have  a  major  role  in  helping 
parents  find  needed  child  care,  but  I  do  not 
believe  in  give-aways  of  taxpayer  dollars  to 
get  business  to  recognize  what  it  already 
knows:  that  it  must  provide  assistance  for 
more  and  better  child  care.  Workers 
demand  it;  productivity  demands  it:  a  busi- 
ness's  bottom  line  demands  it. 

Let  me  give  you  an  example  of  one  em- 
ployer. At  the  Department  of  Transporta- 
tion, under  the  leadership  of  former  Secre- 
tary Elizabeth  Dole,  a  private,  non-profit 
day  care  facility  was  started— DOT  Day 
Care.  Inc.  DOT  put  up  the  money  to  ren- 
ovate the  space,  and  a  committee  of  volun- 
teers raised  the  money  to  pay  for  initial  ex- 
penses. 

Today,  DOT  Day  Care  is  up  and  running, 
getting  ready  to  provide  infant  care.  Secre- 
tary Dole's  findings  were  the  same  as  those 
of  companies  who  have  engaged  in  similar 
efforts:  worker  productivity  improved  and 
absenteeism  declined. 

Finally,  the  states  and  the  federal  govern- 
ment ought  to  provide  additional  resources 
to  specifically  address  the  needs  of  all  work- 
ing parents  for  a  broader  range  of  choices 
and  higher  quality  child  care.  Many  states 
and  localities  are  addressing  quality  and 
availability  of  care,  but  many  more  must 
catch  up. 

Federal  resources  could  provide  seed 
money  for  iimovative  program  design  in  sick 
child  care,  and  before-  and  after-school  care. 
And,  I  am  committed  to  building  the  Head 
Start  Program  to  a  level  where  all  eligible  4- 
year  olds  attend  class. 

I've  heard  it  said  that  there  are  only  two 
lasting  bequests  we  can  hope  to  leave  to  our 
children:  one  is  roots;  and  the  other,  wings. 

We  can  talk  al>out  economic  growth,  but 
the  key  to  future  economic  growth  is  the 
education  we  give  our  children.  The  key  to 
our  competitiveness  is  the  minds  of  our  chil- 
dren. We  can  talk  about  values  in  our  socie- 
ty, but  our  society's  values  will  be  those  we 
instill  in  our  children  today. 

One  important  way  to  guarantee  good 
values  is  to  encourage  good  teachers.  I 
would,  as  President,  encourage  greater  re- 
wards for  teachers,  and  greater  respect  for 
teachers— from  students,  and  from  society. 

Before  closing.  I  want  to  acknowledge  the 
importance  of  small  business  to  America's 
growing  prosperity. 

Many  of  you  work  in.  or  are  the  owners  of. 
small  businesses— the  creators  of  most  of 
the  new  jobs  in  America.  You  realize  the  im- 
portance of  education  in  training  the  work- 
ers of  tomorrow.  You  probably  also  realize 
something  else.  Conditions  are  not  equal  for 
owners  of  small  businesses  who  happen  to 
be  women. 

Some  women-owned  businesses  have  ex- 
traordinary difficulty  getting  credit.  I  think 
credit  decisions  should  be  based  on  merit, 
not  on  gender. 

I  believe  that  change  is  inevitable  and  ex- 
citing. Government  must  not  mandate  how 
society  responds.  Lets  give  people  the  tools 
to  make  better  choices  in  the  changing  soci- 
ety. Lets  give  people  the  opportunity  for  a 
better  life. 

The  opportunity  for  a  better  life.  That 
means  the  freedom  to  choose,  and  the  skills 
to  grow. 

The  opportunity  for  a  better  life,  that's 
what  drew  people  to  America  centuries  ago. 
That's  what  drew  Coronado  to  New  Mexico 
in  1540.  It's  what  drew  the  Irish  and  Ger- 


mans to  New  York  in  1840.  It's  what  I 
fought  for  in  1944.  It's  what  draws  the  Viet- 
namese and  the  Koreans,  the  West  Africans 
and  the  Central  Americans  to  this  great 
country  today. 

The  opportunity  for  a  better  life.  That's 
what  stirs  us  all:  the  young  student  burning 
the  midnight  oil,  the  entrepreneur  risking  it 
all  on  new  venture,  the  auto  worker  striving 
to  improve  productivity,  the  young  mother 
supporting  her  family. 

The  opportunity  to  make  a  better  life  .  .  . 
a  better  America  .  .  .  that's  what's  drawing 
women  into  the  work  force.  That's  what  mo- 
tivates my  concern  about  child  care  and 
education.  And  that's  what  will  drive  me  if  I 
am  elected  President. 

Thank  you  very  much.* 


NATIONAL  DRIVE  FOR  UFE 
WEEKEND 

•  Mr.  CHAFEE.  Mr.  President,  today 
I  am  pleased  to  join  my  colleague  from 
Illinois,  Senator  Simon,  in  cosponsor- 
ing  Senate  Joint  Resolution  350,  to 
designate  September  3-5.  1988  as  Na- 
tional Drive  for  Life  Weekend. 

Drunk  driving  is  an  American  trage- 
dy. Too  often,  I  pick  up  the  newspaper 
and  read  about  the  suffering  caused 
by  drunk  drivers:  the  tremendous  loss 
of  human  potential,  the  promising 
lives  cut  short,  and  the  families  torn 
apart  by  senseless  tragedy.  Alcohol 
abuse  has  become  an  increasing  prob- 
lem in  this  country.  The  costs  of  this 
abuse  are  clearly  magnified  on  our 
roads.  When  operators  of  cars,  trucks 
or  buses  drink  and  drive,  they  endan- 
ger not  only  their  own  lives,  but  the 
lives  of  passengers  entrusted  to  their 
care,  other  motorists  and  even  inno- 
cent bystanders. 

Drunk  driving  is  responsible  for  the 
death  of  23,000  people  annually,  or 
one  person  every  22  minutes.  Numbers 
alone,  however— even  numbers  of  this 
magnitude— do  not  begin  to  tell  the 
story  of  the  suffering  and  loss  caused 
by  drunk  driving  every  day.  That  is 
why  we  need  to  take  effective  action 
now.  Mothers  Against  Drunk  Driving 
[MADD],  a  group  born  out  of  personal 
experience,  is  an  extraordinary  exam- 
ple of  what  ordinary  citizens  can  do  if 
they  care  to  act.  In  the  last  several 
years.  MADD  has  been  one  of  the 
most  important  and  effective  forces  in 
the  twin  fights  to  raise  consciousness 
about  drunk  driving  and  to  reduce  the 
number  of  alcohol-related  accidents  on 
our  streets  and  highways. 

Drunk  driving  affects  individuals 
from  all  age  groups  and  economic 
backgrounds.  That  is  why  I  joined 
with  my  colleague.  Senator  Pell  and  97 
other  Senators  in  urging  Surgeon 
General  C.  Everett  Koop  to  declare 
drunk  driving  a  "national  crisis."  It  is 
time  to  bring  every  Federal  effort  pos- 
sible to  bear  on  the  problem  of  drunk 
driving. 

As  one  step  toward  the  eradication 
of  this  hazard,  I  urge  all  Americans  to 
observe  Drive  for  Life  Day  on  Septem- 
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ber  3,  1988  by  not  drinking  and  driv- 
ing, and  to  support  the  month-long 
Drive  for  Life  campaign  sponsored  by 
Mothers  Against  Drunk  Driving. 
Beyond  that,  each  one  of  us  should 
make  a  personal  effort  to  prevent  our 
friends  and  relatives  from  needlessly 
endangering  their  own  lives  and  those 
of  others  by  drinking  and  driving. 
Concerned  citizens  can  make  a  differ- 
ence.* 


THE  MINIMUM  WAGE 

•  Mr.  KASTEN.  Mr.  President,  the 
debate  over  proposals  to  increase  the 
minimum  wage  has  quite  rightly  fo- 
cused on  the  issue  of  whether  the  min- 
imum wage  hikes  would  slow  down  or 
stop  employment  growth. 

But  there  is  another  important  ques- 
tion to  be  asked:  Does  the  increased 
minimum  wage  really  help  the  people 
we  are  trying  to  help? 

According  to  a  new  study  by  the 
Urban  Institute,  a  minimum  wage  hike 
might  not  help  the  working  poor.  Re- 
searcher Ronald  B.  Mincy  has  discov- 
ered that  85  percent  of  workers  who 
earn  the  minimum  wage— or  less— are 
not  members  of  poor  families. 

I  ask  that  the  full  text  of  the  Urban 
Institute's  report  of  Mincy's  findings, 
published  as  part  of  the  Urban  Insti- 
tute's Policy  and  Research  Report  of 
summer  1988,  be  included  in  the 
Record. 

The  text  follows: 

Increasing  the  Minimum  Wage:  A  Risky 
Way  to  Reduce  Poverty 

One  of  the  strategies  now  being  consid- 
ered by  the  Congress  to  reduce  poverty  is 
legislation  to  increase  the  minimum  wage, 
currently  set  at  $3.35  per  hour.  This  rate 
has  not  been  raised  by  Congress  since  1981. 
In  the  same  period,  the  poverty  line  for  a 
family  of  four  has  risen  20  percent,  from 
$9,287  to  $11,203. 

How  effective  would  a  higher  minimum 
wage  be  in  reducing  the  number  of  families 
in  poverty  and  in  closing  the  poverty  gap 
(the  discrepancy  between  the  income  of  a 
family  of  four  and  the  official  poverty 
threshold  for  a  family  of  that  size)? 

According  to  Ronald  Mincy,  an  Urban  In- 
stitute researcher  who  recently  addressed 
this  issue,  such  a  strategy  could  result  in 
substantial  reductions  on  both  fronts.  But, 
warns  Mincy,  using  this  tool  to  achieve  such 
results  may  entail  trading  in  short-term 
gains  for  serious  long-term  losses.  He  warns 
that  there  Is  a  "disemployment"  factor  (the 
loss  of  jobs  by  some  low- wage  earners)  asso- 
ciated with  increasing  the  minimum  wage 
that  could  severely  curtail  the  future  earn- 
ing power  of  today's  teenagers,  the  next 
generation  of  adult  workers. 

Mincy's  conclusions  and  his  concerns  are 
the  result  of  a  study  he  is  conducting  to 
expand  and  update  an  analysis  of  this  prob- 
lem by  former  Institute  researcher  Terrence 
Kelly,  published  in  1976.  The  study  by 
Kelly  and  more  recent  evidence  suggest  that 
because  of  the  difficulty  of  targetting  mini- 
mum wage  increases  to  low-income  families, 
the  minimum  wages  is  not  a  very  effective 
tool  for  moving  families  out  of  poverty. 

Mincy  disagrees.  Citing  changes  in  the  de- 
mographic characteristcs  of  the  poor  and 


the  working  poor  in  recent  years,  he  sug- 
gests that  raising  the  minimum  wage  by 
$1.00  per  hour  (to  $4.35),  accompanied  by 
full  coverage  and  compliance,  could  simulta- 
neously reduce  the  poverty  gap  of  $8  billion 
by  about  $1  biUion  (a  13  percent  reduction) 
and  also  remove  200,000  families,  or  9  per- 
cent of  the  total  of  low-wage  working  fami- 
lies, from  poverty.  The  reduction  would  be  3 
to  4  percent  less  if  compliance  and  coverage 
were  unchanged  from  present  levels. 

These  conclusions  are  based  on  simula- 
tions Mincy  conducted  to  determine  the  po- 
tential effects  of  some  current  minimum- 
wage  proposals  on  the  poverty  gap  among 
families  with  low-wage  family  members. 
Mincy  also  found  that  the  long-term  erosion 
in  the  real  value  of  the  minimum  wage  is 
even  more  striking  than  the  short-term  in- 
flation-driven decline  of  the  past  seven 
years. 

In  1968  a  full-time,  full-year  minimum 
wage  worker  received  an  income  7  percent 
below  the  poverty  level  for  a  family  of  four. 
Six  years  later,  in  1974,  the  minimum-wage 
income  was  21  percent  below  this  poverty 
level  and  the  decline  has  continued,  bring- 
ing the  current  real  income  level  to  61  per- 
cent below  the  poverty  level. 

Some  observers  suggested  that  the  gap 
can  be  remedied  by  indexing  the  minimum 
wage  to  average  hourly  earnings.  Mincy 
points  out  that  in  a  period  when  average 
real  wages  of  all  workers  decline  or  stag- 
nate—as in  recent  years— the  minimum- 
wage  workers  whom  are  least  able  to  afford 
a  decreased  income  would  suffer  rather 
than  benefit  from  indexing. 

several  factors  temper  impact  of  wage 
increase 

In  his  attempt  to  determine  the  potential 
impact  of  an  increase  in  the  minimum  wage 
on  the  number  of  families  in  poverty  and  on 
the  poverty  gap,  Mincy  looked  at  many  se- 
lected factors,  including  the  hours  of  work 
per  week  and  the  sex.  race.  age.  and  family 
characteristics  of  low-wage  earners.  He  also 
took  into  account  the  degree  to  which  low- 
wage  workers  are  covered  by  the  minimum 
wage  and  the  amount  of  employer  compli- 
ance with  the  law.  In  1985  more  than  73  mil- 
lion American  workers  were  covered  by  this 
law.  but  many  other  workers,  especially  in 
the  retail  trade  and  service  areas,  were  not 
included  and  thus  would  not  be  helped  by 
the  contemplated  increase. 

Mincy's  analysis  revealed  several  key  limi- 
tations in  the  use  of  a  minimum-wage  in- 
crease to  reduce  poverty.  Most  important, 
he  found  that  85  percent  of  workers  who 
earn  the  minimum  wage  or  less  are  not 
members  of  poor  families.  Some  are  dual- 
earner  families  with  few  children;  others  are 
teenagers  in  nonpoor  families  or  are  work- 
ers without  dependents  or  partners.  Thus 
an  increase  in  the  minimum  wage  would 
benefit  families  that  are  not  necessarily 
poor. 

Mincy  also  found  that  a  poor  family  with 
more  than  one  low-wage  earner  would  bene- 
fit more  from  a  minimum  wage  increase 
than  families  with  only  one  such  earner. 
However.  86  percent  of  all  low-wage  workers 
in  poor  families  are  the  sole  low-wage  family 
members,  according  to  the  analysis. 

Another  important  limitation  that 
emerges  from  the  data  is  the  large  share  of 
total  employment  that  is  not  covered  by 
minimum-wage  requirements.  Seventy-seven 
percent  of  all  workers  who  earned  less  than 
$4.35  per  hour,  and  sixty-nine  percent  of  all 
workers  in  poor  families  who  earned  below 
$4.35.  are  employed  in  the  retail  and  service 
trades,  which  in  many  cases  are  exempted 


from  the  minimum  wage  requirements. 
Thus,  unless  coverage  is  extended  to  these 
sectors,  these  workers  will  not  benefit  from 
a  minimum-wage  increase. 

teenage  workers  could  be  adversely 

ArPECTED 

A  unique  feature  of  Mincy's  study  was 
that  he  built  into  the  simulation  the  possi- 
bility of  "disemployment"  of  some  low-wage 
earners  because  employers  are  not  willing  or 
able  to  pay  the  higher  rates.  He  found  that 
those  who  would  experience  the  greatest 
disemplojrment  effects— teenage  workers- 
make  the  smallest  contribution  to  the 
family  income  and  hence  this  adverse  conse- 
quence would  detract  little  from  the  intend- 
ed overall  effect.  Teenagers  work  fewer 
hours  and  fewer  weeks  in  a  year  than  do 
adults.  Thus,  should  the  teenage  family 
member  lose  a  job  because  of  an  increase  in 
the  minimum  wage,  this  loss  would  not 
greatly  affect  the  family's  chances  of 
moving  out  of  poverty. 

What  might  be  significantly  altered,  how- 
ever, is  the  teenager's  ability  as  an  adult  to 
secure  a  job  that  could  lift  him  or  her  out  of 
poverty.  Teenagers  who  lack  the  opportuni- 
ty to  acquire  an  employment  history  today 
may  end  up  as  tomorrow's  disadvantaged 
workers,  according  to  Mincy.  This  unen- 
tended  future  effect  of  an  otherwise  promis- 
ing tool  to  help  families  out  of  poverty  is  es- 
pecially important  to  consider  given  the 
high  unemployment  rates  among  already 
disadvantaged  youth  in  the  inner  city  areas. 
If  true,  it  may  mean  that  increasing  the 
minimum  wage  will  result  in  exchanging  a 
short-term  gain— lifting  some  poor  families 
out  of  poverty  today— for  a  long-term  loss- 
jeopardizing  the  ability  of  their  teenage 
children  to  secure  adequately  paying  jobs  in 
the  future.* 


IMMIGRATION  REFORM:  HOW  IT 
IS  WORKING 

Mr.  SIMON.  Mr.  President,  last 
month  I  held  a  forum  on  immigration 
issues  that  are  facing  the  State  of  Illi- 
nois. Coordinated  with  the  city  of  Chi- 
cago's Immigration  Reform  and  Con- 
trol Act  unit,  the  fonmi  gave  me  a 
very  good  opportunity  to  hear  directly 
from  community  leaders  and  individ- 
uals who  for  the  past  year  have 
worked  with  the  Immigration  and  Nat- 
uralization Service  to  make  the  legal- 
ization program  work.  I  learned  a 
great  deal,  both  positive  and  negative, 
about  how  the  Immigration  Reform 
and  Control  Act  is  affecting  the  lives 
of  immigrants,  their  families  and  all  of 
our  communities. 

I  believe  the  testimony  I  received 
that  day  will  be  instructive  to  my  col- 
leagues. Many  of  the  same  situations 
are  occurring  in  their  States.  Right 
now  we  are  at  a  midpoint  between  the 
first  stage  of  legalization  and  the 
second  stage.  Over  1.5  million  individ- 
uals applied  for  temporary  legal  status 
nationwide.  In  the  next  30  months, 
they  will  have  to  apply  for  permanent 
resident  status  or  else  they  will  lose 
their  legal  status  in  the  United  States 
and  become  undocumented  once  again. 
As  the  Immigration  and  Naturaliza- 
tion Service  promulgates  its  regula- 
tions to  implement  the  second  stage  of 
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legalization,  I  hope  my  colleagues  will 
find  this  testimony  useful  so  that  we 
may  all  learn  from  the  experiences  of 
the  first  stage  and  guarantee  that  the 
maximiun  number  of  eligible  aliens 
will  apply  in  the  second. 

As  a  member  of  the  Immigration 
and  Refugee  Affairs  Subcommittee,  I 
remain  committed  to  a  fair  and  gener- 
ous legalization  program  as  intended 
by  Congress.  My  staff  has  had  some 
success  in  working  out  a  number  of 
cases  with  the  INS  to  protect  the 
unity  and  integrity  of  family  units  in 
the  United  States.  However,  I  continue 
to  look  for  legislative  solutions  where 
administrative  and  regulatory  answers 
fall  short. 

I  encourage  my  colleagues  to  review 
the  statements  from  the  wide  range  of 
individuals  and  organizations  I  heard 
from  in  Chicago.  Now  is  a  critical  time 
for  the  Immigration  Reform  and  Con- 
trol Act.  We  must  ensure  that  our  con- 
gressional efforts,  the  work  of  the  Im- 
migration and  Naturalization  Service 
and  the  activities  of  the  immigrant 
communities  go  forward  hand  in  hand 
to  the  benefit  of  the  entire  Nation. 

I  ask  that  the  testimony  be  printed 
in  the  Record. 

The  material  follows: 

Testimony  of  Carlos  Herisia.  Director, 
PoR  UH  Barrio  Mejor 

Good  afternoon  Senator  Simon.  My  name 
is  Carlos  Heredia.  I  am  Director  of  Por  un 
Barrio  Mejor.  a  community  based  organiza- 
tion that  provides  a  variety  of  services  to 
the  Hispanic  community  in  the  Little  Vil- 
lage area  of  Chicago.  I  am  also  a  member  of 
the  Mayor's  Advisory  Commission  on  Latino 
Affairs  (MACLA).  which  serves  as  an  adviso- 
ry body  to  the  government  of  the  City  of 
Chicago  on  issues  of  concern  to  the  Latino 
community.  I  am  speaking  today  as  a  repre- 
sentative of  these  two  organizations  to  ex- 
press to  you  general  concerns  regarding  im- 
plementation of  the  legalization  program 
and  how  it  and  immigration  policies  impact 
our  community. 

The  testimony  that  will  be  presented  to 
you  will  touch  upon  the  various  specific 
issues  regarding  the  second  stage  of  the  le- 
galization program.  These  issues  are  of  out- 
most importance  to  our  community.  The  le- 
galization program  and  its  success,  or  poten- 
tial failure,  is  critical  to  where  Hispanics 
will  be  as  members  of  the  community  of  this 
country  for  decades  to  come.  Immigrant 
workers  are  the  foundation  of  the  Hispanic 
community  in  the  United  States.  As  such,  it 
becomes  inevitable  that  immigration  poli- 
cies dictate  where  our  community  is  going 
and  how  it  is  treated,  since  the  Hispanic 
community  is  the  single  largest  group  af- 
fected by  current  policies. 

What  I  want  to  emphasize  to  you  is  that 
immigration  policy  has  to  be  viewed  from 
the  context  of  how  it  affects  a  community 
at  large.  In  our  eyes,  there  is  no  distinction 
between  an  undocumented  or  legalized 
worker.  We  are  all  one  people  and  demand 
to  be  treated  with  dignity  and  respect.  The 
testimonies  that  follow  discuss  in  detail  the 
various  concerns  of  the  second  stage  of  the 
legalization  program,  from  the  point  of  view 
of  ensuring  that  legalization  becomes  the 
vehicle  to  integrate  millions  of  immigrant 
workers  into  the  real  American  society, 
away  from  the  shadows  and  free  of  the  fear 


that  their  stay  in  this  country  can  end  the 
very  next  day. 

Senator  Simon,  what  we  are  asking  is  that 
you  become  directly  involved  in  the  imple- 
mentation process,  using  your  influence  to 
demand  that  policies  implemented  by  the 
Immigration  Service  reflect  the  human 
needs  of  a  community.  In  making  this  re- 
quest. I  speak  not  only  on  behalf  of  the  His- 
panic community,  but  all  other  Immigrant 
and  refugee  communities.  We  share 
common  problems  and  aspirations  with 
these  other  conununlties  and  firmly  assert 
our  mutual  interests  in  making  this  request 
to  you.  You  have  shown  an  awareness  and 
sensitivity  to  the  problems  of  our  communi- 
ties. We  commend  you  for  that  and  urge 
you  to  become  a  committed  advocate  for  our 
ongoing  needs.  The  recommendations  that 
will  be  made  to  you  regarding  implementa- 
tion of  the  second  stage  of  the  legalization 
program  are  vital  to  our  community.  Your 
work  in  addressing  these  concerns  will  in 
many  ways  dictate  the  future  of  the  Hispan- 
ic and  other  immigrant  communities  in  this 
country.  Thank  you. 

Testimony  of  Cecilia  MdRoz,  Catholic 
Charities 

I  would  like  to  thank  Senator  Simon  and 
his  staff  for  the  opportunity  to  speak  today. 
I  am  Cecilia  Muhoz.  of  Catholic  Charities 
and  the  CCIP,  and  I  will  be  outlining  the 
issues  which  the  QDEs  still  confront  as  we 
continue  to  implement  Phase  I  of  IRCA. 

Though  the  deadline  for  Legalization  ap- 
plications to  be  filed  is  past.  Phase  I  of  Le- 
galization is  far  from  over.  In  fact,  I  would 
venture  to  say  that  the  role  of  the  QDEs  is 
even  more  vital  now.  because  the  verdict  is 
still  out  for  the  majority  of  Legalization  ap- 
plicants. >If  we  were  set  up  as  QDEs  to  maxi- 
mize the  number  of  immigrants  who  would 
benefit  from  Legalization,  then  our  task  is 
clearly  not  finished  until  all  of  them  have 
safely  attained  Temporary,  then  Permanent 
Residence.  We  have  a  long  way  to  go. 

Of  the  126.000  Legalization  applications 
filed  in  the  Chicago  area,  less  than  half 
have  received  their  temporary  residence 
cards.  The  70,000  which  remain  have  yet  to 
be  adjudicated  by  the  Regional  Processing 
Facility  (RPP)  in  Lincoln,  Nebraska.  The 
QDEs'  experience  with  Lincoln  has  shown 
us  that,  even  14  months  after  the  beginning 
of  Legalization,  the  process  still  has  major 
flaws  which  need  to  be  ironed  out.  We  get 
RPF  responses  that  are  sent  to  the  wrong 
place,  requests  for  more  information  that 
fail  to  outline  what  information  is  needed, 
and  worse,  requests  for  information  which, 
according  to  our  records,  was  already  includ- 
ed in  the  original  file. 

When  we  faced  these  sorts  of  bureaucratic 
difficulties  at  the  local  Legalization  offices, 
at  least  we  had  direct  contact  with  the  INS 
officials  involved  so  that  we  could  discuss, 
and  hopefully  resolve  the  problems.  Unfor- 
tunately. QDEs  do  not  have  access  to  the 
RPF,  which  refuses  to  accept  phone  calls 
from  applicants  or  their  representatives.  We 
have  no  contact  other  than  through  the 
mail,  which  to  date  has  not  yielded  any  res- 
olution to  the  problems  we've  encountered 
with  the  RPF  The  people  who  lose  out  in 
the  end  are.  of  course,  the  applicants. 

There  are  also  a  number  of  ways  in  which 
the  adjudication  process  at  Lincoln  is  incon- 
sistent with  the  intent  of  Congress  to  imple- 
ment IRCA  in  a  generous  fashion.  Por  ex- 
ample. Catholic  Charities  is  currently  work- 
ing on  two  appeals  for  clients  who  left  the 
country  for  more  than  45  days  due  to  a 
death  in  the  immediate  family  in  Mexico. 


Though  they  went  home  for  a  family  emer- 
gency, and  did  not  relinquish  their  resi- 
dences or  jobs  in  the  United  States,  Lincoln 
has  determined  that  they  broke  the  contin- 
uous residence  requirement. 

In  addition,  applicants  who  were  support- 
ed by  common-law  spouses  or  other  family 
members  are  being  asked  for  more  informa- 
tion or  denied,  a  problem  which  has  the  po- 
tential for  disqualifying  large  numbers  of 
undocumented  Immigrants  who  have  sur- 
vived here  for  years  by  relying  on  their 
family  networks  Instead  of  on  public  aid. 
Prom  our  point  of  view,  these  people  have 
fulfilled  the  requirements  of  continuous  res- 
idence and  financial  responsibility,  and  de- 
serve the  right  to  stay  and  work  legally  If 
this  law  Is  to  be  Implemented  fairly. 

While  the  QDEs  who  will  be  active 
through  Phase  II  are  responding  to  these 
kinds  of  denials  and  filing  appeals,  we  are 
concerned  for  those  applicants  who  heeded 
the  INS'  advice  and  filed  on  their  own. 
Many  may  not  realize  that  they  are  being 
denied  on  Issues  which  have  yet  to  be  re- 
solved, or  that  they  have  the  right  to  appeal 
If  they  are  denied.  Our  concern  Is  borne  out 
by  the  statistics;  less  than  half  of  those 
denied  have  filed  appeals.  It  is  possible  that 
a  significant  number  of  the  people  who 
came  this  far  may  not  obtain  Permanent 
Residence  simply  out  of  a  lack  of  proper  in- 
formation about  their  right  to  appeal. 

The  danger  of  losing  Legalization  appli- 
cants before  they  safely  reach  permanent 
residence  stands  to  Increase  dramatically  In 
Phase  II  of  the  process.  The  main  problem 
Is  simply  that  many  of  the  newly  legalized 
do  not  realize  that  the  process  is  not  over. 
They  were  never  informed  that  their  1-688, 
or  Temporary  Residence  card,  expires,  or 
that  when  it  does,  they  revert  back  to  un- 
documented status.  Many  do  not  realize 
that  they  must  fulfill  the  English  language 
and  Civics  requirements  or  even  that  they 
have  a  second  application  process  to  go 
through. 

Clearly,  public  Information  needs  to  be  a 
top  priority  in  order  to  ensure  that  all  of 
the  people  who  made  it  through  Phase  I 
reach  Permanent  Residence  safely.  As 
QDEs  continue  to  grapple  with  Implementa- 
tion problems  originating  at  the  Lincoln 
RPP  we  face  the  reality  that  we  have  no  fi- 
nancial or  legal  agreertient  with  the  INS  for 
public  information  or  any  other  aspect  of 
Phase  II.  Our  work  is  far  from  over,  yet  we 
lack  the  support  to  perform  all  of  the  tasks 
so  vital  to  ensuring  that  legal  status  be  a 
permanent  reality  for  the  newly  Legalized. 

We  ask  Senator  Simon  for  his  continued 
support  as  we  resolve  the  many  Issues  still 
surrounding  Phase  I  and  prepare  for  Phase 
II.  Certainly  his  position  on  the  Immigra- 
tion Subcommittee  provides  a  good  opportu- 
nity for  monitoring  the  INS'  efforts  to  adju- 
dicate the  remaining  applications  according 
to  to  intent  of  Congress,  and  to  move  quick- 
ly and  efficiently  into  Phase  II.  We  ask  for 
the  Senators  support  with  the  following 
Phase  II  priorities:  emphasizing  aggressive 
bilingual  public  Information  to  all  appli- 
cants, providing  for  an  official  role  for  Im- 
migrant service  agencies  In  the  application 
process,  and  establishing  a  greater  degree  of 
contact  between  these  groups  and  the  INS 
to  ensure  fair  implementation  of  the  next 
stage  of  IRCA. 

Thank  you  for  the  opportunity  to  speak, 
and  for  your  attention  to  these  Issues. 
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Testimony  of  David  Marshal— Chicago 
Committee  on  Immigrant  Protection 

The  Chicago  Committee  on  Immigrant 
Protection  (CCIP)  welcomes  the  opportuni- 
ty to  spealc  out  on  issues  surrounding  phase 
II  of  the  Immigration  Reform  and  Control 
Act  (IRCA).  As  you  may  already  be  aware- 
Senator  Simon— the  CCIP,  as  a  coalition, 
works  with  and  represents  many  of  the  or- 
ganizations present  at  todays'  forum.  We 
have  worked  closely  with  your  office  on  im- 
migration issues  ranging  from  family  unity 
to  extension  of  the  legalization  program  and 
we  anticipate  your  support  and  leadership 
advocating  on  behalf  of  the  hundreds  of 
thousands  immigrants  and  refugees  current- 
ly residing  in  Illinois. 

My  role  today  is  to  voice  the  CCIP's  con- 
cern about  some  specific  issues  which  may 
have  a  negative  impact  on  the  number  of  in- 
dividuals who  legalized  under  the  recent 
program  who  actually  make  it  to  legal  per- 
manent residence.  Specifically,  the  direct 
mail  procedure  that  the  Immigration  Serv- 
ice has  proposed  presents  some  major  obsta- 
cles to  the  ultimate  success  of  the  legaliza- 
tion program:  (1)  by  just  notifying  tempo- 
rary residents  via  the  mails  of  the  require- 
ments for  obtaining  permanent  residence, 
and  not  mounting  a  well  funded,  high  pro- 
file  PR  campaign,  many  temporary  legal 
residents  may  fall  into  undocumented  status 
by  November  of  1989.  This  point  is  especial- 
ly valid  when  we  consider  that  many  of  the 
QDE's  and  immigrant  legal  assistance  agen- 
cies, themselves,  have  a  hard  time  maintain- 
ing contact  with  their  often  transient  immi- 
grant clients:  (2)  by  closing  the  vast  majori- 
ty of  legalization  offices  and  at  the  same 
time  requiring  all  applications  to  be  submit- 
ted via  the  mails  to  the  Lincoln,  Nebraska 
Regional  Processing  Facility,  the  INS  is 
eliminating  the  vitar  human  link  that  they 
themselves  worked  hard  to  establish  at  the 
temporary  residence  stage:  (3)  the  tempo- 
rary residenU'  lack  of  familiarity  with 
American  government  processes  as  well  as 
their  lack  of  English  language  proficiency 
and  literary  makes  the  mail-in  system  par- 
ticularly ill-siited  for  this  population:  and 
(4)  given  that  temporary  residents  have 
only  12  months  to  apply  for  permanent  resi- 
dence and  that  there  is  no  receipt  issued 
upon  submittal  of  the  application  it  is  more 
than  likely  that  a  number  of  applications 
may  get  lost  without  the  applicants  having 
any  knowledge  of  the  status  of  their  case. 
We  are  particularly  alarmed  by  this  issue 
because  it  was  only  several  months  ago  that 
the  INS  notified  Chicago  area  QDEs  that 
they  had  lost  12,000  cases  at  their  Lincoln 
RPP  and  needed  our  assistance  to  deter- 
mine who  the  applicants  were. 

The  issues  that  I  have  presented  are  seri- 
ous ones  and  yet— interestingly  enough— 
they  could  be  solved  administratively  by  the 
INS  itself.  Simply  put,  the  INS  should  give 
temporary  residents  the  opportunity  to 
apply  either  via  the  mails  or  in  person  at 
the  LO  through  at  which  they  had  initially 
filed  their  legalization  application.  Present- 
ly the  INS  is  embarking  on  several  large 
scale  cost-cutting  measures  which  will  have 
an  enormous  impact  on  the  ultimate  success 
of  the  legalization  program.  Considering 
that  over  125,000  individuals  applied 
through  the  four  Chicago  area  legalization 
offices  and  that  total  fee  revenues  far  out- 
paced expenses  for  the  legalization  program 
in  the  northern  region,  we  feel  it  appropri- 
ate to  request  of  the  INS  that  the  Legaliza- 
tion offices  be  kept  open  for  not  only  per- 
manent residence  interviews  but  that  they 


both  distribute  and  accept  permanent  resi- 
dence applications. 

Testimony  by  Galen  Carey,  Midwest 
Regional  Director,  World  Relief 

Thank  you  for  the  privilege  of  testifying 
on  this  important  subject.  In  the  past  year 
World  Relief  has  filed  applictions  for  legal- 
ization on  behalf  of  over  14,000  immigrants 
from  46  countries,  including  nearly  3,000 
here  in  Illinois.  We  have  provided  informa- 
tion and  counseling  to  over  60,000  others. 
Allow  me  to  highlight  the  following  issues 
regarding  the  second  stage  of  the  legaliza- 
tion program: 

1.  Public  Education.  Although  IRCA  man- 
dated an  extensive  public  education  cam- 
paign to  inform  eligible  immigrants  of  the 
opportunity  for  legalization,  the  actual  ef- 
forts were  inadequate.  In  particular, 
changes  in  regulations  and  eligibility  crite- 
ria were  inadequately  publicized,  resulting 
in  many  immigrants  incorrectly  believing 
that  they  did  not  qualify  and  therefore 
losing  the  opportunity  to  gain  legal  irmni- 
gration  status.  World  Relief  and  other  pri- 
vate voluntary  agencies  conducted  extensive 
public  education  activities  but  with  little  or 
no  federal  support. 

World  Relief  is  concerned  that  the  fail- 
ures of  public  education  efforts  in  the  first 
stage  may  be  repeated  in  the  second.  The 
fact  that  legalization  is  a  two-stage  process 
has  not  been  adequately  publicized.  Suneys 
show  that  as  many  as  85  percent  of  the 
newly  legalized  population  are  unaware  of 
the  second-step  requirements.  (Soruce:  Na- 
tional Association  of  Latino  Elected  and  Ap- 
pointed Officials)  If  these  people  do  not 
apply  for  permanent  residency,  they  will 
lose  their  legal  status  and  the  intent  of  the 
law  will  have  been  frustrated. 

The  experience  of  the  past  year  has 
shown  that  written  communications  from 
the  INS  are  inadequate  and  confusing  to 
many  legalization  applicants.  For  example, 
when  applicants  whose  cases  were  approved 
received  letters  of  congratulations  from  the 
INS  urging  them  to  tell  their  friends  about 
the  program,  many  called  or  visited  our  of- 
fices, concerned  and  confused  about  the 
status  of  their  own  cases.  The  most  produc- 
tive and  cost-effective  public  education  ef- 
forts have  been  those  conducted  by  commu- 
nity organizations  and  private  voluntary 
agencies  who  work  directly  with  immi- 
grants. 

World  Relief  therefore  recommends  that 
the  INS  be  mandated  by  Congress  to  con- 
duct an  extensive  and  timely  public  educa- 
tion campaign  for  Stage  2  of  the  legalization 
program,  and  that  at  least  50  percent  of  the 
public  education  budget  be  designated  for 
local  campaigns  by  QDE's  and  other  com- 
munity organizations. 

2.  Application  by  mail.  There  are  many 
problems  inherent  in  the  proposed  mail-in 
procedure  for  permanent  residency  applica- 
tions. A  certain  percentage  of  the  applica- 
tions will  undoubtedly  be  lost,  and  the  ap- 
plicants will  have  no  proof  of  filing,  as 
would  be  the  case  with  an  in-person  filing. 

World  Relief  recommends  that  the  INS 
accept  applications  in  person  at  its  Legaliza- 
tion Offices,  as  an  option  for  applicants  who 
choose  not  to  risk  filing  by  mail. 

3.  Interviews  without  A-files.  Under  the 
proposed  system,  applicants'  files  will  be 
kept  in  a  central  office  with  selected  data 
keypunched  onto  the  INS  computer.  Local 
INS  personnel  will  conduct  the  permanent 
residency  interviews  and  a  final  decision  will 
be  made  without  the  applicant's  file.  There 


is  significant  room  for  both  technical  and 
human  error  to  occur. 

World  Relief  recommends  that  in  cases 
where  the  local  office  intends  to  deny  an  ap- 
plication, they  be  required  to  obtain  and 
review  the  applicant's  actual  file  before  pro- 
ceeding with  the  denial. 

4.  Use  of  INS  District  Offices.  Use  of  Dis- 
trict Offices  may  be  necesary  in  some  parts 
of  the  country  as  a  cost-saving  measure. 
However,  World  Relief  has  strong  concern 
that  this  move  may  compromise  client  confi- 
dentiality. 

World  Relief  recommends  that  strict 
guidelines  on  District  Office  involvement  be 
established  to  prevent  breaches  of  confiden- 
tiality. For  example,  all  legalization  staff 
should  be  employed  exclusively  by  the  legal- 
ization division,  and  legalization  interviews 
should  be  conducted  in  a  secure  area  of  the 
office. 

5.  ESL/Civics  requirement  Proficiency  in 
English  language  and  knowledge  of  U.S.  his- 
tory and  government  has  never  been  a  re- 
quirement for  permanent  residency.  In  the 
current  conduct  of  naturalization  inter- 
views, excessive  latitude  is  given  to  individ- 
ual examiners,  leading  to  gross  abuses  and 
inconsistencies.  World  Relief  supports  a  fair 
and  generous  interpretation  of  the  English/ 
civics  requirement.  In  particular,  we  recom- 
mend: 

a.  In  view  of  the  expected  backlog  both  in 
INS  processing  and  in  availability  of  ESL/ 
civics  classes,  that  no  restriction  be  placed 
on  the  amount  of  time  elapsed  between  re- 
ceipt of  a  "successfully  pursuing  "  certificate 
and  date  of  application  for  permanent  resi- 
dency. 

b.  That  the  Federal  Textbook  on  Citizen- 
ship not  be  used  to  test  English  language 
proficiency.  The  Textbook  is  too  detailed 
and  advanced,  and  contains  extraneous  ma- 
terial not  relevant  to  an  accurate  test  of  an 
applicant's  'minimal  understanding  of  ordi- 
nary English."  (245  a.l(t) 

c.  That  a  list  of  100  suitable  study  and  test 
questions  be  distributed  to  applicants  and 
used  by  INS  examiners  to  test  English 
knowledge.  This  is  a  fair  and  consistent 
means  to  test  an  applicant's  understanding 
of  ordinary  English. 

d.  That  the  test  of  civics/history  knowl- 
edgie  be  available  in  the  applicant's  native 
language.  This  is  a  discrete  area  of  knowl- 
edge and  should  not  be  confused  with 
knowledge  of  English.  Again,  a  list  of  100 
objective  test  questions  should  be  developed 
and  distributed  in  the  major  languages.  By 
using  objective  true/false  or  multiple  choice 
of  questions,  the  test  may  be  graded  in  any 
language.  Applicants  should  havethe  option 
of  taking  the  test  orally  or  in  writing. 

e.  That  state  educational  agencies,  rather 
than  the  INS,  conduct  any  on-site  monitor- 
ing of  classes.  Fear  of  INS  enforcement 
could  have  a  strong  negative  impact  on  stu- 
dents and  the  community  agencies  which 
serve  them.  Further,  the  INS  does  not  have 
the  technical  capacity  to  evaluate  educa- 
tional programs.  Any  information  required 
by  the  INS  should  be  secured  through  off- 
site  review  of  curricular  materials  or  meet- 
ings with  agency  administrators. 

6.  Registry  date.  Over  the  past  year  World 
Relief  has  counseled  many  immigrants  with 
impeccable  credentials  as  law-abiding,  hard- 
working, and  highly  desirable  members  of 
their  communities.  These  people  have  made 
inestimable  contributions  to  the  economic, 
social  and  cultural  vitality  of  our  nation. 
However,  our  current  law  excludes  them 
from  the  rights  and  opportunities  of  citizen- 
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ship.  This  exclusion  is  indefensible  on  either 
moral  or  economic  grounds. 

World  Relief  therefore  recommends  that 
the  registry  date  be  advanced  to  November 
6.  1986.  so  that  those  who  have  established 
residency  in  the  United  SUtes  as  of  that 
date,  will  be  eligible  to  apply  for  permanent 
resident  sUtus.  The  registry  process  is  ad- 
ministratively much  more  efficient  than  the 
two-stage  legalization  process,  and  would 
extend  the  benefits  of  legalization  on  a 
broader  and  more  equitable  scale. 

Thank  you  very  much  for  the  opportunity 
to  testify. 

TESTiMoiry  OF  Marcklo  Gaetc.  CoMrrE 
Latino 

Good  afternoon,  my  name  is  Marcelo 
Gaete.  I  am  an  organizer  with  Comite 
Latino,  a  community  based  organization  in 
Chicago's  northeast.  I  welcome  the  opportu- 
nity to  express  our  concern  about  the 
impact  of  the  Immigration  Reform  and 
Control  Act  on  the  immigrant  family.  In 
particular  today  I  will  disciiss  the  conse- 
quences because  of  IRCA's  inability  to  ad- 
dress Family  Unity,  the  communal  tension 
created  by  it,  and  the  non-solutions  present- 
ed by  INS. 

Historically  the  preservation  of  Family 
Unity  has  been  a  standard  of  U.S.  immigra- 
tion law  and  policy.  Since  1965  with  the  es- 
tablishment of  the  current  preference 
system  this  practice  has  been  a  tangible  re- 
ality. Under  this  system  the  principle  appli- 
cant for  visa,  refugee  and  asylum  status  is 
allowed  to  include  his  or  her  ummediate 
family:  spouse  and  minor  children. 

Yet.  under  IRCA  family  unity  is  not  a  pri- 
ority. The  law  threatens  the  composition 
and  unity  of  immigrant  families  by  not  pro- 
viding for  a  derivative  status  for  spouse  and 
children  of  IRCA  applicants.  What  IRCA 
created  was  a  system  where  an  individual 
(irregardless  of  family  realities)  must  meet 
INS  regulation  for  IRCA.  That  is.  all  are 
measured  by  the  same  stick.  Therefore, 
homemakers.  children,  and  handicapped 
family  members  are  placed  at  a  disadvan- 
tage. This  disadvantage,  because  of  the 
strict  documentation  requirements,  has 
turned  into  a  real  source  of  family  division 
by  the  laws  failure  to  explicitly  allow  for 
family  unity.  Also  it  is  fair  to  assume  that  a 
vast  number  of  families  applying  will 
remain  together,  yet,  we  must  understand 
that  this  individualized  system  of  legaliza- 
tion is  a  two  year  process  where  the  result 
will  not  be  seen  for  some  time.  But,  the 
mechanism  is  there  which  can  in  the  proc- 
ess divide  families  in  two. 

Additionally.  IRCA  by  forcing  individual- 
ized legalization  divided  a  vast  number  of 
families  into  documented  and  undocument- 
ed, where  one  or  more  family  member  is  in 
the  process  of  obtaining  amnesty,  but  the 
rest  of  the  family  did  not  because  they  abso- 
lutely have  no  possibility  of  legalizing 
family  members  who  either  arrived  after 
January  1,  1982.  have  no  documentation  to 
prove  their  case,  left  the  country  for  over 
the  arbitary  180  days,  or  could  be  seen  as  a 
potential  public  charge.  So.  then  families 
can  be  divided  by  the  legalization  process 
itself  and  by  the  exclusion  of  family  consid- 
eration in  IRCA  system  of  individualized 
process  of  legalization. 

As  a  direct  consequence  of  IRCA's  inabil- 
ity to  address  family  unity  we  have  experi- 
enced confusion,  tension,  fear  of  applying, 
and  limbo  families  (half  documented  and 
half  not).  As  an  applicant  commented.  "I 
welcome  this  opportunity  to  live  in  peace,  to 
be  able  to  work  and  fully  participate  in  soci- 
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ety.  I  welcome  the  opportunity  to  be  able  to 
kiss  my  children  good-bye  each  morning  as- 
sured that  I  will  not  be  deported.  I  am  glad 
to  finally  use  my  real  name.  But,  my  joy  is 
not  complete,  my  wife  does  not  qualify  for 
amnesty.  Now.  it  is  her  who  could  be  deport- 
ed. She  could  be  apprehended  in  a  raid  at 
the  supermarket,  at  home,  anywhere.  She  is 
a  prisoner  of  fear."  This  individual  story  is 
only  one  of  many  half  legalized  families. 

A  family  can  eventually  be  "reunited" 
once  the  family  member  obtaining  legaliza- 
tion becomes  a  permanent  resident  or  citi- 
zen by  applying  with  the  preference  visa 
system.  But.  currently  the  backlog  for  grant 
visas  for  Mexico  is  about  ten  years  behind. 
By  then  many  minors  will  be  adults,  thus 
making  it  harder,  or  more  drastically,  they 
could  be  deported  by  INS. 

So  what  are  they  obtaining?  Well,  some 
believe  Mr.  Moyer  offered  a  real  solution  by 
offering  the  Indefinite  Voluntary  Departure 
solution  for  immediate  family  members  who 
don't  qualify  under  IRCA.  But,  is  this  a  real 
solution?  No.  Under  this  process  individuals 
present  themselves  to  the  mercy  of  INS 
without  the  protection  offered  by  IRCA, 
and  arbitrarily  are  granted  or  denied  the 
status.  This  status  can  be  revoked  at  any 
time,  may  or  may  not  offer  work  authoriza- 
tion. But.  more  important,  a  person  apply- 
ing for  this  status  if  denied,  may  be  placed 
immediately  under  a  deportation  proceed- 
ing. This  an  administrated  non-solution 
granting  a  recognized  status  but  not  legal 
recognition. 

What  the  immigrant  family  needs  is  not 
an  IVD  status,  what  it  really  needs  is  your 
tangible  help.  Senator  Simon.  It  needs  your 
proven  leadership.  It  needs  a  legislative  so- 
lution. For  this  present  crisis  in  the  family 
unity  of  immigrants  will  only  be  solved, 
remedied  by  such.  Immigrant  divided  fami- 
lies need  a  bill  which  will  expand  the  IRCA 
legalization  program  to  grant  derivative 
status  to  the  spouses  and  minor  children  of 
IRCA-eligible  aliens. 

Families  need  a  more  equitable,  just,  and 
human  system. 

Thank  you  for  your  interest  and  concern. 

Testimony  of  Carlos  Arango.  Director. 
Midwest  Coalition  in  Defense  of  Immi- 
grants 

My  name  is  Carlos  Arango.  I  am  the  Di- 
rector of  the  Midwest  Coalition  in  Defense 
of  Immigrants.  Our  organization  has  been 
active  for  over  a  decade  in  a  struggle  to 
defend  and  expand  the  rights  to  immigrant 
workers.  We  have  been  very  involved  during 
the  legalization  process  of  IRCA.  assisting 
people  in  the  community  with  specific  cases 
and  attempting  to  create  greater  awareness 
of  the  potential  problems  with  the  way  the 
law  has  been  implemented.  In  our  opinion, 
there  has  been  a  failure  on  the  part  of  the 
INS  to  implement  the  legalization  program 
as  it  was  designed  by  Congress.  Congress 
clearly  indicated  that  legalization  is  a  gener- 
ous entitlement,  that  the  largest  number  of 
people  should  be  granted  the  opportunity  to 
legalize.  We  feel  very  strongly  that  in  its  im- 
plementation of  the  program,  the  INS  so  far 
has  fallen  far  short  of  the  intent  of  Con- 
gress. A  clear  example  of  this  situation  is 
that  after  INS  implemented  its  regulations 
for  the  first  stage  of  legalization,  a  number 
of  lawsuits  were  filed  challenging  the  re- 
strictive way  in  which  INS  interpreted  the 
requirements  for  legalization. 

This  litigation  has  been  going  on  for  over 
a  year,  and  a  number  of  important  decisions 
have  been  handed  down  by  the  Courts.  It  is 
extremely  important  to  note  that  all  of  the 


decisions  have  been  against  the  INS  and  in 
favor  of  a  more  generous  interpretation  of 
the  law.  It  is  clear  that  the  Courts  agree 
that  the  legalization  program  is  a  means  of 
allowing  the  largest  group  of  people  the  op- 
portunity to  legalize  and  that  obstacles  to 
accomplish  this  should  be  removed. 

Senator  Simon,  the  decisions  by  the 
Courts  in  the  cases  against  INS  are  ex- 
tremely important  and  need  to  be  kept  in 
mind  at  this  point  in  time.  We  need  to  un- 
derstand that  the  INS  has  not  to  date  dem- 
onstrated the  same  interest  and  commit- 
ment to  the  legalization  process  that  Con- 
gress mandated.  As  the  INS  prepares  to  im- 
plement regulations  for  the  second  step  in 
the  legalization  process,  it  is  crucial  that 
they  be  reminded  of  their  mistakes  of  the 
past.  Those  mistakes  can  not  be  repeated.  If 
they  are.  the  legalization  program  stands  to 
become  no  more  than  a  farce  and  a  trap  for 
millions  of  immigrant  workers  in  this  coun- 
try. These  immigrant  workers  have  made 
contributions  to  this  country  that  entitle 
them  to  much  better  treatment  than  that. 
Thank  you. 

Statement  of  Duong  Van  Than,  Director 
OF  THE  Immigrant  and  Refugee  Access 
Center  of  Truman  College,  City  Col- 
leges of  Chicago 

I  would  like  to  thank  Senator  Simon  and 
the  Chicago  Commission  on  Human  Rela- 
tions (CCHR)  for  giving  me  this  opportuni- 
ty to  be  a  part  of  this  public  forum,  and  to 
express  some  observations  on  the  eductional 
issues  of  the  second  stage  of  legalization  at 
this  time  when  regulations  and  plans  are 
being  prepared  by  the  Immigration  and  Nat- 
uralization Services  (INS)  and  other  related 
federal  and  state  agencies.  These  regula- 
tions and  plans  will  affect  thousands  of  im- 
migrants who  obtained  legal  temporary  resi- 
dent status  under  the  Immigration  Reform 
and  Control  Act  (IRCA). 

I  want  to  make  it  clear  that  the  following 
observations  are  mine  and  should  not  be  un- 
derstood as  those  of  the  Chancellor  of  the 
City  Colleges,  the  President  of  Tnmian  Col- 
lege or  their  primary  staff. 

Concerns  for  availability  of  classes:  Cur- 
rent INS  figures  indicate  that  more  than 
126,000  individuals  in  Illinois  have  applied 
for  legal  temporary  residency  under  Phase  I 
of  IRCA.  While  estimates  from  the  Illinois 
Department  of  Public  Aid— which  adminis- 
ters the  State  Legalization  Impact  Assist- 
ance Grant  (SLIAG)  program  in  Illinois— in- 
dicate that  approximately  45%  of  this  total 
will  desire  educational  services  under  Phase 
II  of  IRCA,  figures  compiled  by  some  com- 
munity-based organizations  (CBOs)  placed 
this  figure  at  a  much  higher  level,  close  to 
85%.  Regardless  of  which  figure  proves  to 
be  more  accurate— a  fact  that  will  not 
become  clear  until  well  into  the  time  frame 
for  Phase  II— the  fact  remains  that  a  tre- 
mendous number  of  persons  will  be  seeking 
admission  to  a  limited  number  of  available 
English  as  a  Second  Language  (ESD/civics 
courses  in  our  state. 

We  are  concerned  about  the  problem  that 
oversubscription  pose  to  newly  legalized 
residents  of  Illinois.  Due  to  the  potential  for 
limited  availability  of  classes,  many  of  those 
seeking  an  adjustment  to  permanent  resi- 
dence status  may  be  unable  to  successfully 
complete  the  thirty  of  the  sixty  hours  of  in- 
struction mandated  for  certification  of  "suc- 
cessful pursuit "  before  the  eighteen  months 
alloted  for  Phase  II  processing  are  up. 
Therefore,  we  ask  your  help  in  three  ways: 
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(1)  That  you  encourage  INS  to  clarify  and 
finalize  Phase  II  regulations  as  quickly  as 
possible  so  that  ESL/civics  programs  can  be 
set  up  In  accordance  with  these  regulations. 

(2)  That  you  encourage  the  U.S.  Depart- 
ment of  Health  and  Human  Services  (HHS) 
to  expend! tiously  approve  state  applications 
for  SLIAG  funding  so  that  they  can  dis- 
burse the  money  necessary  to  implement 
educational  programs  under  Phase  II. 

(3)  That  you  encourage  planners  here  in 
Illinois  to  fund  as  many  educational  pro- 
grams as  possible  and  thereby  make  ESL/ 
civics  classes  available  to  all  applicants  upon 
demand. 

Concerns  for  services  in  rural  areas:  Here 
in  Illinois,  as  in  other  states  which  much  ad- 
minister SLIAG  programs  both  in  major 
urban  centers  and  large  rural  areas.  We  are 
concerned  that  the  newly  legalized  in  the 
rural  downstate  areas  have  not  been  and 
will  not  be.  despite  INS  best  efforts,  ade- 
quately served.  Legalization  office  services 
have  been  lacking  downstate;  as  Phase  II 
regulations  come  into  play  and  rural  and 
migrant  applicants  require  educational  serv- 
ices to  meet  permanent  residency  require- 
ments, a  similar  inadequacy  will  arise.  This 
problem  stems  not  only  from  a  lack  of  edu- 
cational institutions  and  community-based 
organizations  which  could  provide  SLIAG 
Phase  II  services  in  rural  areas  but  also 
from  the  fact  that  rural  and  migrant  appli- 
cants have  low  educational  and  literacy 
skills  levels,  having  had  little  or  no  access  to 
educational  programs  of  any  type.  These  ap- 
plicants in  rural  areas  will  not  be  able  to 
obtain  "affidavits  of  successfully  pursuit" 
for  the  ESL/civics  courses,  and  will  be  re- 
quired to  take  the  citizenship  tests  in  order 
to  obtain  permanent  residency.  The  fear 
that  they  may  fail  the  test  twice— and 
therefore  possibly  loose  their  legal  status- 
will  make  it  more  difficult  for  these  people 
to  prepare  and  to  pass  the  citizenship  exam. 

Concerns  for  appropriate  citizenship  tests: 
One  of  the  goals  of  the  legalization  program 
is  to  prepare  the  eligible  aliens  to  function 
fully  and  positively  as  new  Americans.  The 
more  broadly  participatory  this  program  is 
made,  the  better  integrated  these  new  resi- 
dents will  be.  To  this  end.  we  encourage  you 
and  your  colleagues,  when  a  policy-making 
opportunity  arises,  to  reconsider  one  aspect 
of  Legalization— Phase  II.  and  of  the  citizen- 
ship process  itself:  the  question  of  how  and 
by  whom  citizenship  tests  are  given. 

In  the  contexts  of  Legalization— Phase  II. 
the  question  of  how  the  tests  are  given 
needs  attention. 

First,  we  advocate  that  the  literacy  por- 
tion of  the  exam  be  standardized  according 
to  guidelines  that  truly  measure  an  appli- 
cants  literacy  in  areas  related  to  survival 
and  employment,  not  just  his  ability  to  read 
or  spell  domain-specific  vocabulary  from 
such  fields  as  governmental  organization, 
constitutional  law.  and  American  history. 
Concepts  and  facts  such  as  these  are  impor- 
tant to  residents  of  this  country  and  should 
be  evaluated  as  such— as  concepts  and 
facts— not  as  spelling  words.  Therefore,  we 
advocate  also  the  standardization  of  the  his- 
tory and  civics  content  of  the  legalization/ 
citizenship  exam  for  both  applicants  for 
citizenship  and  applicants  for  permanent 
residency.  A  list  of  100  questions,  drawn  up 
by  an  educational  institution  for  INS,  could 
be  distributed  to  educational  institutions  for 
curriculum  planning,  translated  into  the 
language  of  legalization  and  naturalization 
applicants  and  given  to  INS  examiners  as  a 
basis  for  testing.  This  would  insure  the  iden- 
tification, study  and  testing  of  the  relevant 


concepts  and  facts  needed  by  every  resident 
of  the  United  States. 

Ultimately,  the  responsibility  for  certify- 
ing applicants  should  be  transferred  from 
INS  to  America's  educational  Institutions. 
This  would  have  several  advantages: 

First,  INS  would  be  freed  from  the  burden 
of  monitoring  educational  programs  and  ad- 
ministering tests— tasks  outside  the  realm  of 
its  responsibility  and  expertise: 

Second,  through  officially  recognized 
access  to  American  educational  Institutions, 
the  newly-legalized  and  the  naturalization 
applicant  would  be  better  mainstreamed 
Into  American  life  and  thought. 

Finally,  education  and  testing  for  legaliza- 
tion and  citizenship  could  be  left  in  the 
hands  of  those  educational  theorists  and 
practitioners  who  best  understand  this  com- 
plex process  and  the  variables  that  affect  It. 

Concerns  for  appropriate  monitoring  of 
ESL/Citizenship  classes:  My  professional 
experience  as  an  educator  Indicates  that 
successful  learning  requires,  among  other 
things,  a  partnership  between  (1)  the  stu- 
dents themselves,  and  (2)  their  teachers  and 
the  educational  agencies  that  plan  and  mon- 
itor the  learning  process. 

In  light  of  this,  I  am  concerned  that  the 
proposed  regulations  which  allow  INS  to 
monitor  non-SLIAG  funded  ESL/citlzenship 
classes  for  temporary  residents  wUl  ( 1 )  nega- 
tively affect  the  learning  milieu,  that  Is  the 
willingness  and  the  ability  to  learn  of  the 
students  due  to  their  "institutionalized" 
fear  of  INS,  (2)  provide  no  guarantee  of  the 
quality  of  education  for  these  temporary 
residents  due  to  the  lack  of  expertise  of  INS 
regarding  curriculum  testing  and  teaching. 
(3)  create  inconsistency  between  SLIAG- 
funded  and  non-SLIAG-funded  classes  In 
the  nation,  and  (4)  generate  more  confusion 
and  misunderstanding  on  the  part  of  the 
new  Americans  about  the  fairness  and  con- 
sistency of  the  American  naturalization 
system. 

Therefore,  I  urge  you  to  advise  the  INS  to 
ask  federal  or  state  educational  agencies 
which  are  equipped  with  unquestionable 
professional  expertise  to  monitor  the  Eng- 
lish/citizenship classes  for  legal  temporary 
residents. 

Legalization  is  an  American  program: 
The  newly  legalized  immigrants  are  new 
Americans.  The  IRCA/Legalization  Pro- 
gram is  an  American  program,  conceived  by 
Americans  for  new  Americans.  This  Ameri- 
can program  requires  the  participation  of 
American  organizations  at  all  levels  of  all 
sectors  of  American  life.  I  appreciate  Sena- 
tor Simon  and  the  CCHR/IRCA  Unit  for  or- 
ganizing this  public  forum.  Illinois  should 
set  an  example  in  effectively  implementing 
this  American  program,  which  should  in- 
volve the  active  participation  and  coopera- 
tion of  the  legalization  applicants  them- 
selves, U.S.  and  state  legislators.  INS.  HHS 
and  other  federal  agencies.  IDPA.  the  Illi- 
nois State  Board  of  Education  (ISBE)  and 
other  state  organizations,  CCHR  and  other 
city  departments,  social  services  agencies, 
community-based  organizations,  and  all  edu- 
cational institutions  which  include,  of 
course,  the  City  Colleges  of  Chicago. 

In  Illinois.  IDPA/Naturalization  Section. 
ISBE,  CCHR  and  the  Chicago  Committee 
on  Immigrant  Protection  have  done  an  im- 
pressive job  in  planning  for  legalization  pro- 
grams-Phase II,  and  in  conducting  various 
public  forums  with  community-based  orga- 
nizations similar  to  this  one.  We  urge  you  to 
take  actions  to  see  that  INS  regulations  be 
expedited,  and  federal  SLIAG  funding  be 
approved  at  an  appropriate  level  for  Illinois 


so  that  the  rights  of  the  newly  legalized 
residents  will  be  protected  and  the  welfare 
of  Illinois  residents  will  not  be  negatively  af- 
fected by  the  bureaucratic  delay  of  the  fed- 
eral government. 

I  am  optimistic  that  meeting  the  chal- 
lenges In  the  second  stage  of  legalization 
will  give  us  valuable  lessons  In  planning  for 
future  American  immigration  and  natural- 
ization policies. 

Thank  you. 

Sheila  Brady,  Program  Director 

I  would  like  to  make  some  conunents  on 
the  educational  component  of  the  second 
phase  of  the  legalization  procedure. 

The  proposed  regulations  stipulate  that 
the  Immigration  and  Naturalization  Service 
(INS)  has  the  responsibility  for  monitoring 
the  English  as  a  Second  Language  (ESL) 
and  Civics  programs  to  be  provided  for  new 
immigrants.  To  our  knowledge,  the  INS  is 
not  an  educational  agency,  has  not  run  edu- 
cational programs,  and  has  no  expertise  in 
this  area.  As  such.  It  does  not  appear  to  be 
the  appropriate  body  to  assure  a  quality 
educational  program. 

There  is  a  second  problem  which  I  will  de- 
lineate. Research  shows  that  the  best  pro- 
viders of  educational  services  in  immigrant 
communities  are  community  based  organiza- 
tions (CBO's).  These  organizations  function 
in  the  heart  of  the  community;  they  are 
convenient;  they  provide  a  caring  atmos- 
phere and  personalized  learning;  they  fulfill 
multiple  needs;  they  have  the  confidence  of 
the  people. 

In  the  eyes  of  the  people,  the  CBO's  are 
their  friends;  however,  the  INS  is  the 
enemy,  no  matter  what  one's  immigration 
status.  The  INS  is  the  arm  of  the  govern- 
ment which  raids  factories,  herds  people  to- 
gether for  deportation.  Imprisons  children, 
and  breaks  up  families.  If  CBO's  offer  edu- 
cational services  with  the  INS  as  the  moni- 
toring agent,  many  Immigrants  would  not 
feel  comfortable  in  attending;  and  under 
these  circumstances,  many  CBO's  will  not 
be  willing  to  offer  the  educational  services 
needed  for  these  communities. 

One  recommendation,  and  it  has  been 
echoed  across  the  country,  is  that  the  moni- 
toring function  for  the  educational  program 
be  subcontracted  to  other  entities— state 
educational  agencies  or  primary  contractors. 
This  would  be  an  adaptation  that  would 
help  to  assure  quality  education, 
must  feel  "conflanza"  or  trust  in  an 
zation  to  come  to  it  for  learning.  I  thij 
the  idea  of  Congress  to  welcome  th^ 
immigrants  and  to  offer  them  the 
nlty  to  Integrate  themselves  irjto^this  cul- 


ture in  an  atmosphere  free 
timidation. 

Next,  I  would  like  to  si 
and  testing  components  o; 
program.  Because  the  peril 
is  really  very  short  for  1 
language,  we  approve  the 
candidates   may   qualify   by 


}m  fear  and  in- 
to the  content 
the  ESL/Civics 
allotted  by  law 
ing  a  second 
gulation  that 
owing  they 
have  completed  30  hours  of  a  60-hour  course 
in  a  recognized  program.  We  also  agree  with 
the  criteria  for  language  achievement  of 
Section  245  a.l(t):  'Minimal  understanding 
of  ordinary  English  means  an  applicant  can 
satisfy  basic  survival  needs  and  routine 
social  demands.  The  person  can  handle  jobs 
that  involve  following  simple  oral  and  very 
basic  written  communication."  Many  appli- 
cants will  far  exceed  these  minimal  require- 
ments. But  since  much  of  the  Immigrant 
community  is  older,  and  has  not  had  the  op- 
portunity to  pursue  education  or  perhaps 
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even  to  become  literate  in  their  own  Ian 
guage,  we  feel  that  the  interpretation  of 
this  requirement  is  realistic  and  enlight- 
ened. 

We  find  a  contradiction,  however,  between 
the  laudable  attitude  evident  in  the  defini- 
tion of  minimal  English  knowledge  and  the 
requirements  for  literacy  and  citizenship 
tests  outlined  in  Section  245a.3(b)(4)(iii)  A 
and  B:  "An  applicant's  ability  to  read  and 
write  English  shall  be  tested  by  excerpts 
from  one  or  more  parts  of  the  Federal  Text- 
books on  Citizenship";  and  with  regard  to 
civics  testing.  "The  test  of  a  petitioner's 
knowledge  and  understanding  of  the  history 
and  form  of  government  of  the  United 
States  shall  be  given  in  the  English  lan- 
guage. The  scope  of  the  testing  shall  be  lim- 
ited to  subject  matter  covered  in  the  revised 
(1987)  Federal  Textbooks  on  Citizenship 
and  to  the  review  questions  provided  at  the 
end  of  each  chapter." 

First— the  history  and  form  of  govern- 
ment of  the  United  States  are  far  too  com- 
plex to  be  answered  in  minimal  English. 
Second— the  area  of  testing— any  part  of  the 
Federal  Textbooks  on  Citizenship-is  far 
too  broad.  I  doubt  that  any  of  us  here  today 
could  respond  to  every  section  of  these 
texts,  and  certainly  not  in  a  foreign  lan- 
guage. Too.  these  texts  are  written  at  a  high 
educational  level  which  will  not  have  been 
reached  by  many  of  the  applicants. 

We  feel  that  if  these  regulations  are  not 
amended,  there  will  be  great  possibilities  for 
abuse  and.  at  best,  great  inequities  in  test- 
ing. We  suggest  that  testing  in  civics  be 
done  in  an  applicant's  native  language,  and 
further— that  a  basic  curriculum  be  offered 
in  U.S.  history  and  government  in  a  format 
accessible  for  study,  perhaps  50  questions 
and  answers  signaling  that  information 
most  essential  to  understand  this  country 
and  the  functioning  of  its  democratic 
system.  Again,  this  basic  knowledge  would 
be  exceeded  by  most,  but  would  offer  the 
base  line  concepts  which  every  new  immi- 
grant, at  any  educational  level,  must  know. 

Testimony  of  Richard  Reeder.  Executive 
Director.  Polish  Welfare  Association 
Chicago.  IL 

First  of  all,  speaking  on  behalf  of  the 
Polish  immigrant  community  whom  my 
agency  serves.  I  want  to  thank  Senator 
Simon  for  his  sponsorship  in  the  Senate  of 
the  bill  that  was  recently  enacted  that 
allows  Polish  nationals  to  adjust  from  their 
Extended  Voluntary  Departure  status  to 
the  status  of  temporary  resident.  Since  late 
March  of  this  year,  more  than  650  people 
made  this  adjustment  in  the  Chicago  area 
alone. 

During  the  first  phase  of  the  legalization 
program,  more  than  6.600  Poles  became  le- 
galized in  the  Chicago  metropolitan  area. 
Poles,  to  a  much  greater  degree  than  His- 
panics.  utilized  the  Qualified  Designated 
Entities  (Q.D.E.s).  The  two  Polish  Q.D.E.s. 
the  Polish  Welfare  Association  and  the 
Polish  American  Congress,  legalized  about 
3,600  people.  When  you  count  the  Poles 
that  were  legalized  by  the  Chicago  affiliates 
of  national  organizations-Catholic  Char- 
ities. Travelers  and  Immigrants  Aid,  and 
World  Relief— the  number  rises  above  4.000 
total.  Thus  more  than  60  percent  of  the 
Polish  filings  in  the  Chicago  area  were 
through  Q.D.E.S. 

What  this  represents  is  a  tremendous 
trust  between  the  legalization  applicants 
and  their  community  organizations.  People 
feel  a  sense  of  connectedness  with  these  or- 
ganizations. 
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The  Polish  Welfare  Association  received  a 
grant  from  the  Joyce  Foundation  to  deter- 
mine our  legalization  clients  needs  and  in- 
terests regarding  the  second  phase  of  IRCA. 
Polish  Welfare  sent  out  1,000  surveys  to  le- 
galization clients.  526  people  responded. 
Some  of  the  results  of  this  survey  are  as  fol- 
lows: 

18  percent  of  the  respondents  rated  their 
English  speaking  ability  as  good.  36  percent 
rated  themselves  as  fair;  and  46  percent 
rated  themselves  as  poor. 

85  percent  of  the  respondents  marked 
that  they  need  the  second  phase  classes  to 
be  scheduled  for  evenings  and/or  Saturdays. 
98  percent  of  the  respondents  rated  their 
knowledge  of  American  government  and 
American  history  as  poor. 

78  percent  of  the  respondents  expressed  a 
preference  for  the  American  history  and 
government  component  of  the  second  phase 
class  to  be  taught  in  Polish. 

On  June  21,  1988  Polish  Welfare  began  a 
second  phase  class.  Although  we  do  not 
have  a  formal  contract  with  the  State,  we 
wanted  go  get  our  clients  enrolled  in  a 
course  of  study  as  quickly  as  possible.  Our 
teacher's  qualifications  for  the  class  and  the 
curriculum  are  consistent  with  the  recom- 
mendations of  the  INS  consultant's  report 
for  second  phase.  We  will  be  beginning  a 
second  class  in  two  weeks. 

We  are  hoping  that  Mr.  A.D.  Moyer,  the 
INS  District  Director,  will  allow  these  hours 
to  count  as  part  of  our  clients  total  hours  in 
their  certified  course  of  study. 

Once  again,  I  want  to  thank  you.  Senator 
Simon  for  your  support  and  interest  in  the 
plight  of  not  just  Polish,  but  all  immigrante, 
to  our  great  nation. 
Respectfully  submitted. 

Testimony  of  Chicago  Metropolitan 
Sanctuary  Alliance 

Thank  you  for  this  opportunity  to  present 
WTitten  testimony  regarding  the  second 
stage  of  the  legalization  process. 

There  are  an  estimated  80.000  Central 
Americans  living  in  Chicago.  The  vast  ma- 
jority of  them  are  undocumented,  having 
arrived  after  the  cutoff  date  of  1982.  Within 
the  legalization  process,  their  needs  are  not 
being  addressed. 

Asylum  rates  for  Guatemalans,  despite 
the  Guatemalan  government's  abysmal 
record  on  human  rights,  was  3.6  percent  In 
FY  1987.  The  acceptance  rate  for  asylum 
seekers  from  El  Salvador  was  3.7  percent. 
We  have  received  no  assurance  that  rates 
have  gone  up  since  then,  despite  the  worsen- 
ing human  rights  situation  in  both  coun- 
tries. 

The  Reagan's  administration's  policy  In  El 
Salvador  has  resulted  In  a  vacuum  of  power 
In  the  political  center  In  recent  months,  and 
the  Increasing  polarization  has  resulted  In  a 
rise  In  death  squad  activities.  The  Sanctu- 
ary Alliance  telex  network  receives  alerts 
about  disappearances,  tortures  and  beatings 
on  a  constant  basis.  Eight  years  and  $3  bil- 
lion tax  dollars  In  aid  to  the  Salvadoran 
military  has  only  put  us  In  danger  of  creat- 
ing another  situation  like  we  endured  In  the 
early  eighties,  where  entire  populaces  suf- 
fered unendurable  abuses  of  their  right  to 
life  and  freedom. 

The  Guatemalan  military,  on  the  other 
hand,  continues  to  move  displaced  peasants 
Into  development  poles  and  re-education 
camps.  Given  food,  light  and  huU  in  a 
model  village",  the  peasants  must  partici- 
pate with  the  Army  in  'civil  patrols  "  and 
engage  In  a  campaign  aimed  at  reorienting 
the    hearts    and    minds    of    the    peasants 
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toward  respect  for  the  military  and  fear  of 
the  "subversivos":  those  teachers,  clerics, 
health  workers  and  union  organizers  who 
have  worked  for  human  rights  in  one  of  the 
poorest  nations  of  the  Western  hemisphere. 
The  Guatemalan  refugees  living  In  Mexico 
will  not  return  to  their  homeland  until  the 
model  villages  system  Is  erased.  Despite 
their  lack  of  food,  clothing  and  housing  in 
Mexico,  they  are  fearful  that  life  in  those 
villages  will  destroy  their  culture  and  deny 
them  any  hope  for  their  ability  to  create 
their  own  destiny. 

Thousands  of  towns  in  Guatemala  are  or- 
ganized into  "communities  of  resistance" 
which  are  in  constant  flight  through  the 
mountainous  countryside.  They  have  been 
doing  their  own  health  work,  teaching  their 
own  children,  and  avoiding  the  army  for 
years,  and  their  numbers  are  increasing.  In 
the  cities,  union  organizing  is  being  re- 
pressed and  an  opposition  paper  was  recent- 
ly shut  down  because  of  death  threaU 
against  the  publishers.  Mayor  Young  of  At- 
lanta has  decided  against  training  Guatema- 
lan police,  after  having  considered  the 
human  rights  record  of  the  country. 

This  is  a  short  background  on  the  situa- 
tion in  Guatemala  and  El  Salvador.  While 
the  situation  is  not  as  desperate  as  it  was  in 
the  early  eighties,  abuse  of  human  rights  is 
on  the  rise.  It  is  the  feeling  of  the  Chicago 
Metropolitan  Sanctuary  Alliance,  then,  that 
this  is  not  the  time  for  refugees  from  Cen- 
tral America  to  be  deported.  On  the  con- 
trary, both  Guatemalans  and  Salvadorans 
must  be  granted  asylum  until  such  time  as 
there  Is  peace  and  stability  In  their  home- 
lands. 

Your  support  for  the  Moakley-DeConclni 
bill  Indicates  sensitivity  to  the  plight  of  Sal- 
vadorans, and  yet  Moakley-DeConcinl  does 
not  go  far  enough;  It  sets  up  requirements 
that  asylum-seekers  from  other  countries  do 
not  have  to  meet. 

Perhaps  our  main  objection  to  Moakley- 
DeConclnl,  however.  Is  that  It  does  not  ad- 
dress the  needs  of  Guatemalans  living  In 
exile  In  this  country.  Guatemala  has  always 
maintained  a  more  hidden  war,  supported 
with  far  fewer  U.S.  tax  dollars  than  El  Sal- 
vador's civil  war,  but  it  has  been  no  less  dev- 
astating to  the  440  Indian  villages  which 
have  been  wiped  off  the  map,  the  200,000 
orphaned  children,  and  the  families  of  the 
100,000  who  have  been  killed  or  'disap- 
peared".  We  urge  you  from  your  position  of 
leadership  In  the  Senate  to  take  strong 
steps  toward  the  granting  of  Extended  Vol- 
untary Departure  to  Guatemalans. 

Threats  to  I.N.S.  raids  will  not  encourage 
Guatemalans  to  return  to  their  homeland— 
their  lives  are  threatened  to  a  greater 
extent  In  Guatemala  than  they  are  threat- 
ened here  by  the  I.N.S.  What  will  encourage 
them  to  return  home  Is  peace  In  their  coun- 
try. In  the  meantime,  they  need  protection 
under  the  law.  not  harassment  by  it. 

The  Supreme  Court  ruled  in  1987  that  ap- 
plicants for  asylum  need  show  only  that 
"persecution  Is  a  reasonable  possibility  ",  not 
that  It  Is  likely.  Based  on  what  we  know  of 
the  random  and  Indiscriminate  violence  In 
their  country,  most  Guatemalans  are  refu- 
gees under  this  ruling,  qualified  for  that 
protection  under  the  law. 

We  rejoice  with  those  who  have  made  It  to 
the  second  stage  of  legalization.  We  ask  you 
to  remember  those  who  were  left  out  of  the 
first  stage  and  will  continue  to  be  con- 
demned to  life  in  the  world's  shadows  unless 
we  can  open  our  hearts  to  them  In  that 
American  tradition  of  generosity  and  con- 
cern for  human  rights. 
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As  a  community  of  faith,  we  ask  that 
God's  blessings  be  on  your  work  as  you  con- 
sider those  who  have  been  deprived  their 
rightful  place  in  the  world. 
Sincerely, 

Rev.  Paula  R.  Biole. 


NEW  JERSEY  TOURNAMENT  OP 
CHAMPIONS 

•  Mr.  LAUTENBERG.  Mr.  President, 
I  rise  to  honor  the  New  Jersey  Tour- 
nament of  Champions.  Founded  in 
1972,  this  organization  promotes  ath- 
letic competitions  for  special  educa- 
tion children  and  is  the  only  program 
of  its  kind  in  the  United  States. 

The  New  Jersey  Tournament  of 
Champions'  philosophy  is  to  provide 
meaningful  athletic  competition  with 
the  belief  that  through  athletics,  de- 
velopment of  physical  skills  and  cogni- 
tive skills  can  contribute  to  a  positive 
self-image,  thus,  enabling  the  young 
person  to  experience  a  more  fulfilling 
life. 

By  encouraging  participation  in  ath- 
letics; learning  disabled,  as  well  as  or- 
thopedically  handicapped  children 
have  an  opportunity  to  compete  in  an 
area  that  many  have  never  experi- 
enced success  in  before.  This  participa- 
tion enables  them  to  explore,  learn  to 
win,  and  to  compete  even  without  win- 
ning. 

The  children  are  able  to  use  their 
potential  by  emphasizing  their  ability, 
not  their  disability.  The  program  also 
involves  family  members  and  is  a 
meaningful  way  for  them  to  encourage 
their  children  to  experience  a  new 
challenge,  thus  enriching  all  their 
lives. 

I  commend  these  outstanding  young 
people  for  their  courage,  determina- 
tion, and  sportsmanship.  Their  par- 
ents, teachers,  and  coaches  deserve 
recognition  as  well  for  their  encour- 
agement and  guidance. 

Congratulations  to  the  many  individ- 
uals who  have  worked  tirelessly  for 
this  worthwhile  program.  I  extend  my 
warmest  wishes  for  the  continued  suc- 
cess of  the  New  Jersey  Tournament  of 
Champions  and  to  the  fine  young 
people  whom  this  worthwhile  program 
has  benefited.* 


DEFENSE  BILL  VETO  STRATEGY 

•  Mr.  KASTEN.  Mr.  President.  2 
weeks  ago  we  had  an  informative  floor 
debate  regarding  the  Defense  Authori- 
zation Conference.  I  think  the  result 
of  this  conference  is  a  substantial  in- 
centive for  the  President  to  veto  the 
authorization. 

The  issues  in  dispute  include  arms 
control,  reductions  to  strategic  defense 
initiative  funding,  and  what  many  con- 
sider a  misguided  approach  to  strate- 
gic modernization. 

This  week  the  Washinton  Times  fea- 
tured an  article  by  Ambassador  Ken- 
neth Adelman  providing  an  excellent 


argument  for  a  Presidential  veto  of 
this  measure. 

I  request  that  this  article  be  entered 
into  the  Record. 

The  article  follows: 

Defense  Bill  Veto  Strategy 

If  Ronald  Reagan  doesn't  want  the  Duka- 
kis administration  to  begin  now.  while  he's 
still  in  office,  he  should  veto  the  defense  au- 
thorization bill  pronto.  And  if  Mr.  Reagan 
wants  a  Bush  administration  later,  he 
should  blast  this  bill  as  embodying  Michael 
Dukakis'  views  more  than  his.  A  rousing 
veto  message  would  catapult  defense  into  a 
major  campaign  issue,  which  it  should  be. 

The  politics  here  are  clear.  So  as  not  to 
offend.  Democrats  decided  not  to  inform. 
They  crafted  a  party  platform  pallid  if  not 
pap.  with  its  sing-song  advice  that  we  "nei- 
ther {>olice  the  world  nor  retreat  from  it" 
and  be  'neither  gun-shy  nor  trigger-happy. " 
Polonius  sounded  wiser. 

These  Democratic  defense  ditties  dis- 
guised their  real  defense  designs,  which 
became  plain  in  this  bill. 

That's  why  19  out  of  21  Republicans  on 
the  House  Armed  Services  Committee,  along 
with  most  Republicans  on  that  Senate  com- 
mittee, assailed  the  legislation.  And  that's 
why  the  Republican  Platform  Committee 
would  be  left  high  and  dry— having  no  dif- 
ferences to  draw  with  Democrats  on  de- 
fense—if Mr.  Reagan  lets  the  bill  become 
law. 

The  mertis  here  are  clear,  too.  This  bill 
again  slashes  overall  defense  spending,  by  2 
percent  after  inflation.  It's  Washington's 
best-kept  secret  that  the  U.S.  defense 
budget  actually  declined  four  out  of  the 
eight  Reagan  years.  Dukakis  delegates  de- 
feated a  call  for  defense  cuts  in  Atlanta,  but 
his  alies  did  just  that  when  given  the  oppor- 
tunity in  Washington. 

The  Strategic  Defense  Initiative  also  is  on 
the  butcher  block,  cut  for  the  first  time 
below  last  year's  level.  House  Democrats 
bragged  how  they  'dramatically  rewrote  the 
SDI.  slashing  funds  for  space-based  de- 
fenses" and  left  "by  far  the  smallest  in- 
crease [overall]  since  the  SDI  program 
began."  They  echo  Michael  Dukakis  by 
boasting.  "In  essence,  that  takes  the  stars 
out  of  "star  wars."' 

This  chain-saw  massacre  of  SDI— along 
with  defunding  its  promising  spaced-based 
interceptor  research  from  the  $300  million 
requested  to  $85  million— should  be  enough 
to  send  Mr.  Reagan  into  orbit. 

More  damage  is  done  to  prime  strategic 
programs.  These  restrictions  could,  in  the 
words  of  Defense  Secretary  Prank  Carlucci. 
"delay  the  deployment  of  a  survivable 
Peacekeeper  ICBM  "— a  missile  Mr.  Dukakis 
deeply  dislikes  and  Mr.  Reagan  proudly  pro- 
motes—and leave  "us  without  any  viable 
mobile  ICBM  program"  at  all. 

Finally,  the  bill  mandates  a  study  on  how 
to  ban  tests  of  missiles  in  a  depressed  trajec- 
tory. Then  it  slaps  on  a  moratorium  for 
such  tests,  without  waiting  for  the  study  re- 
sults or  for  the  president  to  propose  this 
notion,  if  sensible  and  verifiable,  to  the  So- 
viets. 

Its  bad  enough  for  Congress  to  accept  an 
arms  control  offer  by  the  Soviets,  as  on  nu- 
clear testing.  It's  worse  for  Congress  to 
make  its  own  offer  to  the  Russians.  Doing 
so,  as  Mr.  Carlucci  writes,  "constitutes  con- 
gressional interference  with  the  constitu- 
tional responsibility  of  the  executive  branch 
to  conduct  foreign  policy." 
This  bill  broadcasts  what  the  Democrats 

hid  from  view  in  Atlanta:  a  desire  for  unilat- 


eral defense  cuts.  This  hurts.  It  hurt*  our 
future  security,  and  it  hurts  our  negotia- 
tions in  Geneva.  As  Armed  Services  Com- 
mittee member  Sen.  Pete  Wilson.  California 
Republican,  said  on  the  Senate  floor,  "The 
Soviets  were  able  to  gain  more  favorable 
concessions  from  the  defense  authorization 
bill  this  year  than  they've  been  able  to  get 
in  Geneva  over  the  last  eight  years. " 

The  argument  can  and  will  be  made  that 
if  Mr.  Reagan  vetoes  this  bill,  defense  cuts 
could  get  worse  in  later  legislation.  That 
could  be  true  and  may  fall  on  receptive  ears. 

Long  accused  of  being  trigger-happy,  Mr. 
Reagan  has  actually  been  giui-shy  about 
drawing  the  veto.  He  vetoed  fewer  bills  in 
his  first  four  years  than  President  Ford 
vetoed  in  two:  Mr.  Reagan  has  vetoed  about 
half  the  number  Dwight  Eisenhower  vetoed 
during  his  presidency. 

Should  Democrats  threaten,  or  even  go 
ahead  and  make  deeper  defense  cuts  after 
Mr.  Reagan's  veto,  the  president  should 
stand  tall  and  say,  "Go  ahead,  make  my 
day!"  For  that  would  make  their  true  anti- 
defense  plans  even  plainer. 

Then  Vice  President  George  Bush  would 
have  the  clear-cut  defense  issue  he  needs. 
Then  Mr.  Reagan  could  leave  office,  as  he 
entered  it.  proud  that  he,  at  least,  did  every- 
thing in  his  power  to  make  America  strong- 
er.* 


SCHOLARLY  SUPPORT  FOR  AN 
INDEPENDENT  BOARD  OF  VET- 
ERANS' APPEALS 

•  Mr.  MURKOWSKI.  Mr.  President, 
on  July  11.  the  Senate  engaged  in 
what  I  believe  was  a  fresh  and  lively 
debate  on  the  issue  of  judicial  review 
of  Veterans'  Administration  decisions. 

As  my  colleagues  recall,  I  offered  an 
amendment  in  the  course  of  that 
debate  which  sought  a  compromise  on 
this  divisive  issue.  That  amendment- 
based  on  S.  2292,  The  Veterans'  Judi- 
cial Review  Act,  which  I  introduced  in 
April  of  this  year— would  effectively 
create  an  independent  Board  of  Veter- 
ans' Appeals  to  deal  with  factual 
issues  in  claims  for  benefits,  and,  at 
the  same  time,  provide  rigorous  review 
in  the  U.S.  Courts  of  Appeals  of  VA 
rules  and  regulations. 

While  not  adopted,  I  believe  the  sub- 
stantial support  demonstrated  for  my 
amendment  sent  a  message  to  the 
House  that,  after  a  decade  of  disagree- 
ment, compromise  was  indeed  possible. 
My  belief  was  reinforced  when,  2  days 
later.  House  Veterans'  Affairs  Com- 
mittee Chairman  MoNTGOMiaiY  and 
Ranking  Minority  Member  Solomon 
introduced— at  the  request  of  the 
American  Legion— H.R.  5039,  a  bill 
which  takes  the  same  approach  as  S. 
2292:  review  of  VA  rules  and  regula- 
tions in  Federal  courts,  review  of  facts 
in  an  independent  Board  of  Veterans' 
Appeals.  I  look  forward  to  the  results 
of  the  House  committee's  work  on  this 
important  legislation. 

In  the  course  of  my  work  on  this 
compromise,  Mr.  President,  I  have 
always  felt  that  the  approach  of  S. 
2292  makes  good  practical  sense:  It 
lets  lawyers  and  courts  do  what  they 
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do  best— argue  and  decide  issues  of 
law— and  lets  an  executive  agency  do 
what  it  does  best— decide  hundreds  of 
thousands  of  factual  cases  arising 
under  a  very  special  benefits  program. 
I  was  pleased  that  this  approach  en- 
joyed the  support  of  the  Disabled 
American  Veterans,  the  Veterans  of 
Foreign  Wars,  and  the  American 
Legion. 

I  was  also  pleased  with  the  support 
S.  2292  received  from  the  legal  com- 
munity, particularly  the  Judicial  Con- 
ference of  the  United  States,  which 
speaks  for  the  Federal  bench,  and 
Prof.  Jerry  Mashaw  of  Yale  Law 
School.  These  experts  concluded  that 
it  makes  more  sense  to  focus  on  full 
utilization  of  the  administrative  proc- 
ess rather  than  simply  shifting  a  large 
numt>er  of  cases  into  the  Federal  court 
system.  Our  goal,  after  all.  should  not 
be  procedure  for  its  own  sake,  but  fair 
decisions  for  our  veterans.  Along  with 
these  legal  scholars,  I  believe  that  an 
independent  Board  of  Veterans'  Ap- 
peals is  a  way  to  reach  that  goal. 

Subsequent  to  our  debate,  it  appears 
that  other  legal  scholars  are  voicing 
opinions  on  this  important  issue. 

Today  I  would  like  to  share  with  my 
colleagues  a  particularly  thoughtful 
piece  from  the  legal  community,  an  ar- 
ticle from  the  spring  1988  issue  of  the 
Administrative  Law  News,  a  publica- 
tion of  the  Administrative  Law  Section 
of  the  American  Bar  Association.  The 
author  is  one  of  the  leading  legal 
scholars  in  the  area  of  Federal  disabil- 
ity programs.  President  Paul  R.  Ver- 
kuU  of  the  College  of  William  and 
Mary. 

In  this  article.  President  Verkuil  dis- 
cusses 'ttlhe  question  of  how  best  to 
handle  review  of  disability  cases,"  with 
particular  focus  on  the  VA  system.  De- 
scribing the  VA  disability  program  as 
"an  informal,  non-adversary  system 
that  decides  large  numbers  of  cases  at 
low  cost."  he  observes  that  "it  has  not 
been  shown  to  be  seriously  deficient  or 
error  prone."  His  conclusion  as  to  the 
place  to  start  echoes  the  approach  of 
S.  2292: 

An  independent,  presidentially  appointed 
Article  I  VA  disability  court  (a  reformed 
BVA.  in  other  words)  could  do  much  to  im- 
prove (thel  administrative  process,  without 
at  the  same  time  burdening  the  judicial 
process.  On  the  record  administrative  ap- 
peals with  well  reasoned  opinions  could  re- 
solve most  disputes  and  focus  legal  issues 
for  judicial  resolution.  In  this  setting,  ex- 
plicit court  of  appeals  review  only  of  legal 
and  constitutional  claims  would  be  an  ade- 
quate and  unburdensome  first  step,  since 
some  of  that  occurs  now  anyway. 

Coming  from  a  scholar  such  as  Presi- 
dent Verkuil.  I  think  the  idea  of  an  in- 
dependent Board  of  Veterans'  Appeals 
is  worth  considering,  particularly  if  we 
go  to  conference  on  judicial  review 
this  Congress.  I  urge  my  colleagues  to 
read  this  important  analysis. 
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Mr.  President,  I  ask  that  President 
Verkuil's  article  be  printed  in  the 
Record. 

The  article  follows: 

Which  Alternative? 
(By  Paul  R.  Verkuil) 

The  question  of  how  best  to  handle  review 
of  disability  cases  casts  a  broad  shadow.  At 
one  extreme,  it  touches  on  the  question  of 
what  the  courts  do  best,  since  If  the  judici- 
ary devotes  time  to  disability  matters  it 
cannot  devote  time  (or  cannot  devote  as 
much  time)  to  other  matters  to  which  it 
may  be  better  suited.  This  is  the  concern  of 
Justice  Scalia  (expressed  to  the  ABA  in  Feb- 
ruary 1987)  which  has  recently  been  echoed 
by  Judge  Breyer  (in  testimony  on  April  28. 
1988.  before  the  Senate  Committee  on  Vet- 
erans Affairs).  At  the  other  extreme,  it  im- 
plicates the  issue  of  how  well  the  adminis- 
trative process  decides  the  matter  in  the 
first  instance.  Indeed,  it  is  that  question 
which  should  interest  us  because  this  Sec- 
tion should  live  by  the  credo  that  getting  it 
right  initially  is  a  far  superior  process  to 
correcting  errors  In  review.  We  also  have  an 
investment  in  the  discussion  over  whether 
review  by  specialized  administrative  courts 
might  be  preferable  to  review  by  the  gener- 
alized federal  system. 

WHAT  HAVE  WE  LEARNED? 

About  ten  years  ago,  I  participated  in  a 
detailed  study  of  the  Social  Security  disabil- 
ity process  led  by  Professor  Jerry  Mashaw. 
It  was  a  bottom-up  study  with  empirical  and 
social  science  components  that  taught  us 
how  disability  decisions  were  actually  made. 
A  big  problem  then  (as  it  is  now)  was  incon- 
sistency between  and  among  administrative 
law  judges  in  reviewing  state  disability  de- 
terminations. Consistency  (or  uniformity)  of 
result  was  the  elusive  goal.  Only  after 
achieving  uniformity  could  one  approach 
the  question  of  accuracy,  the  getting-it- 
right-the-first-time  standard  to  which  effec- 
tive decision  systems  aspire.  The  study  sug- 
gested earlier  face-to-face  decisions  at  the 
state  level,  more  claimant  representation 
(legal  or  nonlegal)  and  the  selected  use  of 
ALJ  panels  to  overcome  the  inconsistency 
inherent  in  single  judge  decisions.  Mashaw 
later  elaborated  on  these  questions  in  Bu- 
reaucratic Justice  (Yale  1983),  where  he 
tried  to  present  a  system  that  would  "give 
bureaucracy  a  human  face." 

A  few  years  later.  I  was  privileged  to  be  a 
member  of  the  Council  on  the  Role  of  the 
Courts,  which  sought  to  formulate  an  a 
priori  answer  to  the  difficult  question  of 
what  kinds  of  cases  are  best  suited  to  resolu- 
tion by  the  courts.  The  Council  approached 
this  answer  by  cataloging  the  strengths  and 
weaknesses  of  the  courts  as  decisional 
bodies  and  identifying  the  kinds  of  cases 
that  would  most  benefit  from  resolution  by 
them.  Among  its  findings  were  that  public 
benefit  cases  with  repetitive  fact  situations 
"not  calling  for  particularized  consideration 
of  legal  issues  in  each  case"  were  contraindi- 
cated  for  judicial  resolution. 

In  light  of  these  considerations,  the  cur- 
rent debate  over  judicial  review  of  Veterans 
Administration  disability  claims  deserves 
our  close  attention.  The  VA  disability 
system  has  long  been  one  of  the  few  govern- 
ment programs  administered  largely  outside 
the  purview  of  the  judicial  system.  Many 
would  like  to  keep  it  that  way.  But  given  the 
push  for  judicial  intervention  generally,  led 
in  substantial  measure  by  the  ABA  itself, 
and  the  fact  that  Social  Security  disability 
claims  are  reviewed  in  the  federal  courts,  it 
U  not  surprising  that  the  moment  of  truth 
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for  unrevlewed  VA  cases  may  be  at  hand. 
Before  rushing  to  join  that  bandwagon, 
however,  this  Section  should  explore  the  al- 
ternatives. 

The  VA  disability  program  is  an  informal, 
non-adversary  system  that  decides  large 
niunbers  of  cases  at  low  cost.  Because  it  is  a 
system  free  from  judicial  oversight,  it  has 
generated  suspicion.  Nevertheless,  it  has  not 
been  shown  to  be  seriously  deficient  or  error 
prone.  Claimants  are  representated  (albeit 
not  usually  by  lawyers  but  by  veterans 
claims  representatives)  and  the  Initial  deci- 
sion maker  consists  of  a  panel  (rating  board) 
with  medical  and  legal  expertise.  As  men- 
tioned above,  these  are  the  characteristics 
(early  face-to-face  consideration,  with  repre- 
sentation, and  with  decisions  made  by  a 
panel)  that  were  urged  as  improvements  to 
the  Social  Security  disability  process.  Claim- 
ants are  entitled  to  appeal  rating  board  deci- 
sions to  the  Board  of  Veterans  Appeals 
(BVA).  which  also  has  medical  and  technical 
as  well  as  legal  expertise.  Under  current  law, 
the  BVA  is  the  last  stop,  and  that  abrupt 
end  frustrates  some  claimants  and  their  rep- 
resentatives. 

AN  INDEPENDENT  BVA? 

But  the  alternative  need  not  be  automatic 
judicial  review.  Reform  of  the  BVA  itself 
may  be  a  sensible  first  step.  As  presently 
constituted,  the  BVA  is  of  limited  utility  to 
the  administrative  process.  Its  decisions  are 
not  published  and  are  of  no  real  preceden- 
tial value.  Thus  neither  claimants  nor  the 
rating  boards  themselves  can  learn  from 
their  errors.  The  corrective  as  well  as  psy- 
chological benefits  of  administrative  review 
are  lost  in  this  setting.  An  independent 
presidentially  appointed  Article  I  VA  dis- 
ability court  (a  reformed  BVA,  in  other 
words)  could  do  much  to  improve  this  ad- 
ministrative process,  without  at  the  same 
time  burdening  the  judicial  process.  On  the 
record  administrative  appeals  with  well  rea- 
soned opinions  could  resolve  most  disputes 
and  focus  legal  issues  for  judicial  resolution. 
In  this  setting,  explicit  court  of  appeals 
review  only  of  legal  and  constitutional 
claims  would  be  an  adequate  and  unburden- 
some  first  step,  since  some  of  that  occurs 
now  anyway. 

Even  if  the  move  to  BVA  independence 
does  not  solve  all  problems  of  accuracy,  con- 
sistency and  fairness  in  the  award  of  VA  dis- 
ability benefits,  this  is  still  the  place  to 
start.  There  have  been  no  detailed  studies 
showing  the  VA  to  be  a  deficient  bureaucra- 
cy, and  if  its  shortcomings  can  be  addressed 
in  a  relatively  modest  fashion,  that  option 
should  be  exercised  first  and  its  effects 
monitored.  A  rush  to  district  court  review  of 
facts,  as  in  the  SSA  disability  situation, 
could  burden  the  courts  with  cases  that  are 
by  and  large  ideally  suited  for  administra- 
tive resolution.  At  this  juncture,  to  do  more 
could  have  negative  consequences  for  the 
administrative  and  the  judicial  processes.  At 
the  same  time,  a  careful  empirical  study  of 
the  VA  disability  process,  similar  in  scope  to 
the  SSA  disability  study  mentioned  earlier, 
should  be  commissioned.  Such  a  study 
would  go  a  long  way  towards  understanding 
the  strengths  as  well  as  the  weaknesses  of 
the  informal  VA  decision  process  now  in 
place. 

A  further  advantage  of  experimenting 
with  an  independent  VA  disability  court  is 
that  it  could  lead  to  a  more  broadly  con- 
ceived federal  disability  court  down  the 
road.  That  is  too  important  an  opportunity 
to  ignore.  The  problem  with  changing  the 
current  system  of  judicial  review  for  the 
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SSA  disability  cases  is  the  perception, 
whether  accurate  or  not,  that  administra- 
tive Justice  is  second  class  justice.  If  a  dis- 
ability decision  system  such  as  the  VA's  can 
be  designed  to  counter  that  impression,  it 
could  well  overcome  objections  to  broader 
applications  in  the  future.  The  notion  that 
Euxurate  and  fair  decisions  can  only  be 
achieved  in  the  federal  court  is  a  perilous 
and  costly  one  in  our  system.  The  Section  of 
Administrative  Law  should  be  encouraging 
the  ABA,  the  Veterans  Administration,  and 
the  Congress  to  rethinli  how  the  administra- 
tive process  can  be  made  to  work  most  effec- 
tively in  the  disability  benefits  context.* 


ORDER  TO  PLACE  CERTAIN 
MEASURES  ON  THE  CALENDAR 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that,  when  the 
Senate  receives  from  the  House  H.R. 
4675,  to  extend  drug  abuse  prevention 
activities  under  the  Domestic  Volun- 
teer Service  Act,  and  H.R.  4676,  to 
extend  the  Temporary  Child  Care  for 
Handicapped  Children  and  Crisis 
Nurseries  Act  of  1986,  both  bills  be 
placed  on  the  calendar. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


THE  EXECUTIVE  CALENDAR 

Mr.  BYRD.  Mr.  President,  I  inquire 
of  the  distinguished  Republican  leader 
as  to  whether  or  not  the  following  cal- 
endar orders  on  the  Executive  Calen- 
dar have  been  cleared  on  his  side:  On 
page  3,  under  Department  of  Housing 
and  Urban  Development,  Calendar 
Orders  Nos.  774  and  775;  on  page  6, 
under  the  Judiciary,  Calendar  Order 
No.  797;  and  on  page  8,  under  Export- 
Import  Bank  of  the  United  States, 
Calendar  Order  No.  809. 

Mr.  DOLE.  Yes,  those  have  been 
cleared  on  this  side. 

Mr.  BYRD.  I  thank  my  friend. 


years  after  he  takes  office,  vice  Samuel  B. 
Sterrett,  retired. 

Export-Import  Bank  of  the  United  States 
Richard  C.  Houseworth,  of  Arizona,  to  be 
a  Member  of  the  Board  of  Directors  of  the 
Export-Import  Bank  of  the  United  States 
for  a  term  of  4  years  expiring  January  20, 
1991,  vice  Richard  W.  Heldridge,  resigned. 


LEGISLATIVE  SESSION 

Mr.  BYRD.  Mr.  President,  I  ask 
imanimous  consent  that  the  Senate 
return  to  legislative  session. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


EXECUTIVE  SESSION 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  go 
into  executive  session  to  consider  the 
aforementioned  nominations;  that 
they  be  considered  en  bloc,  confirmed 
en  bloc,  the  motion  to  reconsider  en 
bloc  be  laid  on  the  table,  and  that  the 
President  be  immediately  notified  of 
the  confirmation  of  the  nominees. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The    nominations    considered    and 
confirmed  en  bloc  are  as  follows: 
Department  of  Housing  and  Urban 
Development 

Timothy  L.  Coyle,  of  California,  to  be  an 
Assistant  Secretary  of  Housing  and  Urban 
Development,  vice  Stephen  May,  resigned. 

Jack  R.  Stokvis,  of  New  York,  to  be  an  As- 
sistant Secretary  of  Housing  and  Urban  De- 
velopment, vice  Alfred  Clinton  Moran,  re- 
signed. 

The  Judiciary 

John  O.  Colvin.  of  Virginia,  to  be  a  Judge 
of  the  U.S.  Tax  Court  for  a  term  expiring  15 


THE  CALENDAR 

Mr.  BYRD.  Mr.  President,  if  the  Re- 
publican leader  has  no  objection,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  Calen- 
dar Order  No.  843  on  the  Calendar  of 
Business. 

Mr.  DOLE.  I  have  no  objection. 


"MARTIN 
FEDERAL 


DESIGNATING       THE 
LUTHER    KING,    JR., 
BUILDING" 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  3811)  to  designate  the  Federal 
building  located  at  50  Spring  Street,  South- 
west, Atlanta,  Georgia,  as  the  'Martin 
Luther  King,  Jr.,  Federal  Building". 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

The  PRESIDING  OFFICER.  The 
bill  is  before  the  Senate  and  open  to 
amendment.  If  there  be  no  amend- 
ment to  be  offered,  the  question  is  on 
the  third  reading  of  the  bill. 

The  bill  was  ordered  to  a  third  read- 
ing and  was  read  a  third  time. 

The  PRESIDING  OFFICER.  The 
bill  having  been  read  the  third  time, 
the  question  is.  Shall  it  pass? 

The  bill  (H.R.  3811)  was  passed. 

Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


COMMUNITY  AND  MIGRANT 
HEALTH  CENTERS  AMENDMENTS 

Mr.  BYRD.  Mr.  President.  I  ask  the 
Chair  to  lay  before  the  Senate  a  mes- 
sage from  the  House  of  Representa- 
tives on  S.  2385. 

The  Presiding  Officer  laid  before  the 
Senate  the  amendments  of  the  House 
of  Representatives. 

Resolved,  That  the  bill  from  the  Senate 
(S.  2385)  entitled  "An  Act  to  amend  title  III 
of  the  Public  Health  Service  Act  to  revise 
and  extend  the  programs  of  assistance  for 
primary  health  care  and  the  program  of 
health  services  for  the  homeless,  and  for 


other  purposes",  do  pass  with  the  following 
amendments: 

Strike  out  all  after  the  enacting  clause 
and  insert: 

SECTIOS  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Community 
and  Migrant  Health  Centers  Amendments  of 
1988". 

SEC.  i.  MIGRAST  HEALTH  CESTERS. 

(a)  Addition  of  Patient  Case  Manaoement 
Services  to  List  of  Provided  Services.— 
Section  32S(a)(l)  of  the  Public  Health  Serv- 
ice Act  (42  U.S.C.  254b<aKl))  U  amended— 

(1)  by  striking  "and"  at  the  end  of  sub- 
paragraph IF)  and  inserting  "and"  at  the 
end  of  subparagraph  (G);  and 

12)  by  inserting  after  subparagraph  (G) 
the  following  new  subparagraph: 

"(H)  patient  case  management  services 
(including  outreach,  counseling,  referral, 
and  follow-up  services), ". 

(b)  Addition  of  Appropriate  Health  Needs 
to  List  of  Supplemental  Health  Services.— 
Section  329(a)(7)  of  the  Public  Health  Serv- 
ice Act  (42  U.S.C.  254b(a)(7))  is  amended— 

(1)  by  striking  "and"  at  the  end  of  sub- 
paragraph (K); 

(2)  by  striking  the  period  at  the  end  of  sub- 
paragraph (LI  and  inserting  ";  and";  and 

(3)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(M)  other  services  appropriate  to  meet 
the  health  needs  of  the  population  served  by 
the  migrant  health  center  involved. ". 

(cJ  Procedures  for  Alteration  of  Deter- 
mination OF  High  Impact  Area.— Section 
329(d)(1)(A)  of  the  Public  Health  Service  Act 
(42  U.S.C.  254b(d)(l)(A))  U  amended— 

(1)  by  inserting  "(i)"  after  the  subpara- 
graph designation;  and 

(2)  by  adding  at  the  end  the  following  new 
clause: 

"(HI  If  the  Secretary  makes  a  determina- 
tion that  an  area  is  a  high  impact  area,  the 
Secretary  may  alter  the  determination  only 
after  providing  to  the  grantee  under  sub- 
clatise  (il  for  the  area,  and  to  other  interest- 
ed entities  in  the  area,  reasonable  notice 
with  respect  to  such  termination  and  a  rea- 
sonable opportunity  to  offer  information 
with  respect  to  such  termination. ". 

(dl  Requirement  of  Fees  Consistent  Wrm 
Locally  Prevailing  Rates.— Section 
329(f)(3)(F)(i)  of  the  Public  Health  Service 
Act  (42  U.S.C.  254b(fl(3l(FI(i)l  is  amended— 

(II  by  inserting  after  "provision  of  its 
services"  the  following:  "consistent  with  lo- 
cally prevailing  rates  or  charges  and";  and 

(21  by  inserting  '%as  prepared"  after  "op- 
eration and". 

(el  Authority  With  Respect  to  Expansion 
OF  Centers.— Section  329  of  the  Public 
Health  Service  Act  (42  U.S.C.  254bl  is 
amended— 

(II  in  the  second  sentence  of  subsection 
(cKlKAl,  by  striking  "acquisition  and  mod- 
ernization" and  inserting  "acquisition,  ex- 
pansion, and  modernization"; 

(21  in  the  matter  after  and  below  subsec- 
tion (cKlKBKivl,  by  striking  "acquisition 
and  modernization"  and  inserting  "acquisi- 
tion, expansion,  and  modernization"; 

(31  in  the  matter  after  and  below  subsec- 
tion (d)(l)(B)(iv),  by  striking  "acquisition 
and  modernization"  and  inserting  "acquisi- 
tion, expansion,  and  Tnodemization"; 

(4)  in  the  matter  after  and  below  subsec- 
tion (d)/ll(C)(iiil,  by  striking  "acquisition 
and  modernization"  and  inserting  "acquisi- 
tion, expansion,  and  modernization  "; 

(51  in  subsection  (dl(2l,  by  striking  "ac- 
quiring  and   modernizing"   and    inserting 
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"acQuiring,  expanding,  and  modernizing"; 
and 

(6J  in  subsection  (dK4HB)lii)lin),  by 
striking  "construct  and  modernize"  and  in- 
serting "construct,  expand,  and  modernize". 

(J)  AvTHORizATioN  OF  APPROPRIATIONS.— Sec- 
tion 329(h)  of  the  Public  Health  Service  Act 
(42  U.S.C.  2S4b<h))  U  amended— 

<ll  by  amending  paragraph  (1)  to  read  as 
follows: 

"(1KA>  For  the  purposes  of  subsections  ic) 
through  <et,  there  are  authorized  to  be  ap- 
propriated $46,000,000  for  fiscal  year  1989, 
$48,000,000  for  fiscal  year  1990.  and 
tSO.000.000  for  fiscal  year  1991. 

"(B)  Of  the  amounts  appropriated  pursu- 
ant to  subparagraph  (A)  for  a  fiscal  year,  the 
Secretary  may  obligate  for  grants  and  con- 
tracts under  subsection  (c)(1)  not  more  than 
2  percent,  for  grants  under  subsection 
(d)(1)(C)  not  more  than  5  percent,  and  for 
contracts  under  subsection  (e)  not  more 
than  10  percent ";  and 

(2)  by  redesignating  paragraph  (2)  as 
paragraph  (3)  and  inserting  after  paragraph 
(1)  the  following  new  paragraph: 

"(2)(A)  For  the  purpose  of  carrying  out 
subparagraph  (B).  there  are  authorized  to  be 
appropriated  tl. 100,000  for  fiscal  year  1989. 
SI. 200.000  for  fiscal  year  1990.  and 
$1,300,000  for  fiscal  year  1991. 

"(B)  The  Secretary  may  make  grants  to 
migrant  health  centers  to  assist  such  centers 
in— 

"(i)  providing  services  for  the  reduction  of 
the  incidence  of  in/ant  mortality;  and 

"(ii)  developing  and  coordinating  referral 
arrangements  between  migrant  health  cen- 
ters and  other  entities  for  the  health  man- 
agement of  infants  and  pregnant  women. 

"(C)  In  making  grants  under  subpara- 
graph (B).  the  Secretary  shall  give  priority 
to  migrant  health  centers  providing  services 
in  any  catchment  area  in  which  there  is  a 
substantial  incidence  of  infant  mortality  or 
in  which  there  is  a  significant  increase  in 
the  incidence  of  infant  mortality. ". 

SEC.  J.  COMHVSm-  HEALTH  CESTERS. 

(a)  Addition  of  Patient  Case  Management 
Services  to  List  of  Provided  Services  — 
Section  330(a)(1)  of  the  Public  Health  Serv- 
ices Act  (42  U.S.C.  2S4c(a)(l))  is  amended— 

(1)  by  striking  "and"  at  the  end  of  para- 
graph (4)  and  inserting  "and"  at  the  end  of 
paragraph  (5);  and 

(2)  by  inserting  after  paragraph  (S)  the  fol- 
lowing new  paragraph: 

"(6)  patient  case  management  services  (in- 
cluding outreach,  counseling,  referral,  and 
follow-up  services), ". 

(b)  Addition  of  Appropriate  Health  Needs 
to  List  of  Supplemental  Health  Services  — 
Section  330(b)(2)  of  the  Public  Health  Serv- 
ice Act  (42  U.S.C.  254c(b)(2))  is  amended- 

(1)  by  striking  "and"  at  the  end  of  sub- 
paragraph (L); 

(2)  by  sinking  the  period  at  the  end  of  sub- 
paragraph (M)  and  inserting  ":  and";  and 

(3)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(N)  other  services  appropriate  to  meet  the 
health  needs  of  the  medically  underserved 
population  served  by  the  community  health 
center  involved. ". 

(c)  Requirement  of  Notice  and  Comment 
Wrm  Respect  to  Regulations  on  Medically 
Underserved  Populations. -Section 
330(b)(4)  of  the  Public  Health  Service  Act 
(42  U.S.C.  2S4c(b)(4))  U  amended  by  insert 
ing  after  and  below  subparagraph  (B)  the 
following: 

"The  Secretary  may  modify  the  criteria  es- 
tablished in  regulations  issued  under  this 
paragraph  only  after  a/fording  public  notice 
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and  an  opportunity  for  comment  on  any 
such  proposed  modifications. ". 

(d)  Requirement  of  Fees  Consistent  With 
Locally  Prevailng  Rates.— Section 
330(e)(3)(F)(i)  of  the  Public  Health  Service 
Act  (42  U.S.C.  2S4c(e)(3)(F)(i))  is  amended— 

(1)  by  inserting  after  "provision  of  its 
services"  the  following:  "consistent  with  lo- 
cally prevailing  rates  or  changes  and ";  and 

(2)  by  inserting  'has  prepared"  after  "op- 
eration and". 

(e)  Authority  With  Respect  to  Expansion 
OF  Centers.— Section  330  of  the  Public 
Health  Service  Act  (42  U.S.C.  254c)  U 
amended— 

(1)  in  the  second  sentence  of  subsection 
(c)(1).  by  striking  "acquisition  and  modern- 
ization" and  inserting  "acquisition,  expan- 
sion, and  modernization  "; 

(2)  in  the  matter  after  and  below  subsec- 
tion (d)(l)(C)(iii).  by  striking  "acquisition 
and  modernization"  and  inserting  "acquisi- 
tion, expansion,  and  modernization"; 

(3)  in  subsection  (d)(2).  by  striking  "ac- 
quiring and  modernizing"  and  inserting 
"acquiring,  expanding,  and  modernizing"; 
and 

(4)  in  subsection  (d)(4)(B)(ii)(III).  by 
striking  "construct  and  modernize"  and  in- 
serting "construct  expand,  and  modernize". 

(f)  Authorization  of  Appropriations.— Sec- 
tion 330(g)  of  the  Public  Health  Service  Act 
(42  U.S.C.  2S4c(g))  is  amended- 

(1)  by  amending  paragraph  (1)  to  read  as 
follows: 

"(1)(A)  For  the  purpose  of  payments  under 
grants  under  this  section,  there  are  author- 
ized to  be  appropriated  $408,000,000  for 
fiscal  year  1989.  $423,000,000  for  fiscal  year 
1990.  and  $437,000,000  for  fUcal  year  1991."; 

(2)(A)  by  redesignating  subparagraphs  (A) 
and  (B)  of  paragraph  (2)  as  clauses  (i)  and 
(ii).  respectively; 

(B)  by  redesignating  paragraph  (2)  as  sub- 
paragraph (B); 

(C)  in  paragraph  (l)(B)(i)  (as  so  redesig- 
nated), by  striking  "this  section"  and  insert- 
ing "paragraph  (1)":  and 

(D)  in  paragraph  (l)(B)(ii)  (as  so  redesig- 
nated), by  striking  "this  section"  and  insert 
ing  "paragraph  (1)";  and 

(3)  by  inserting  after  paragraph  (1)  the  fol- 
lowing new  paragraph: 

'(2)(A)  For  the  purpose  of  carrying  out 
subparagraph  (B).  there  are  authorized  to  be 
appropriated  $19,400,000  for  fiscal  year 
1989.  $20,000,000  for  fiscal  year  1990.  and 
$21,000,000  for  fiscal  year  1991. 

"(B)  The  Secretary  may  make  grants  to 
community  health  centers  to  assist  such  cen- 
ters in— 

"(il  providing  services  for  the  reduction  of 
the  incidence  of  infant  mortality;  and 

"(ii)  developing  and  coordinating  referral 
arrangements  between  community  health 
centers  and  other  entities  for  the  health 
management  of  infants  and  pregnant 
women. 

"(C)  In  making  grants  under  subpara- 
graph (B),  the  Secretary  shall  give  priority 
to  community  health  centers  providing  serv- 
ices to  any  medically  underserved  popula- 
tion among  which  there  is  a  substantial  in- 
cidence of  infant  mortality  or  among  which 
there  is  a  significant  increase  in  the  inci- 
dence of  infant  mortality. ". 

SEC.  4.  REQIIREMEST  WITH  RESPECT  TO  FROSTIER 
AREAS 

Section  330  of  the  Public  Health  Service 
Act  (42  U.S.C.  254c)  is  amended  by  adding  at 
tht:  end  the  following  new  subsection: 

"(j)  In  making  grants  under  this  section, 
the  Secretary  shall  give  special  consider 
ation  to  the  unique  needs  of  frontier  areas.  ". 
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SEC.  i.  EFFECTIVE  DATE. 

The  amendments  made  by  this  Act  shall 
take  effect  October  1,  1988.  or  upon  the  date 
of  the  enactment  of  this  Act  whichever 
occurs  later. 

Amend  the  title  so  as  to  read:  "An  Act 
to  amend  the  Public  Health  Service  Act 
to  revise  and  extend  the  programs  es- 
tablishing migrant  health  centers  and 
commimity  health  centers.". 

Mr.  BYRD.  Mr.  President,  I  move 
the  Senate  concur  in  the  House 
amendment  with  an  amendment  by 
Mr.  Kennedy,  which  I  send  to  the 
desk. 

The  PRESIDING  OFFICER.  The 
clerk  will  state  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  West  Virginia  [Mr. 
Byrd],  for  Mr.  Kennedy,  proposes  an 
amendment  numbered  2776. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  House  Amendment  to  S.  2385 
insert  the  following;: 

SECTION  I.  SHORT  TITLE.  REFERENCE  TO  ACT. 

(a)  Short  Title.— This  Act  may  be  cited 
as  the  "Community  and  Migrant  Health 
Centers  Amendments  of  1988". 

(b)  Reference.— Whenever  in  this  Act  an 
amendment  or  repeal  is  expressed  in  terms 
of  an  amendment  to.  or  repeal  of,  a  section 
or  other  provision,  the  reference  shall  be 
considered  to  be  made  to  a  section  or  other 
provision  of  the  Public  Health  Service  Act. 

SEC.  2.  MIGRANT  HEALTH  CENTERS. 

(a)  Addition  of  Patient  Case  Manage- 
ment Services  to  List  op  Provided  Serv- 
ices.—Section  329(a)(1)  (42  U.S.C 
254b(a)(l))  is  amended- 

(1)  by  strilcing  "and  '  at  the  end  of  sub- 
paragraph (P)  and  inserting  "and"  at  the 
end  of  subparagraph  (G);  and 

(2)  by  inserting  after  subparagraph  (G) 
the  following  new  subparagraph: 

■(H)   patient   case   management  services 

(including    outreach,    counseling,  referral, 
and  follow-up  services),". 

(b)  Addition  of  Appropriate  Health 
Needs  to  List  of  Supplemental  Health 
Services.— Section  329(a)(7)  (42  U.S.C. 
254b(a)(7))  is  amended— 

(1)  by  striking  "and  "  at  the  end  of  sub- 
paragraph (K): 

(2)  by  striking  the  period  at  the  end  of 
subparagraph  (L)  and  inserting  ";  and":  and 

(3)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(M)  other  services  appropriate  to  meet 
the  health  needs  of  the  population  served 
by  the  migrant  health  center  involved.". 

(c)  Procedures  for  Alteration  of  Deter- 
mination OF  High  Impact  Area.— Section 
329(d)(1)(A)  (42  U.S.C.  254b(d)(l)(A))  is 
amended— 

(1)  by  inserting  "(1)"  after  "(A)":  and 

(2)  by  adding  at  the  end  the  following  new 
clause: 

"(ii)  If  the  Secretary  makes  a  determina- 
tion that  an  area  is  a  high  impact  area,  the 
Secretary  may  alter  the  determination  only 
after  providing  to  the  grantee  under  sub- 
clause (i)  for  the  area,  and  to  other  interest- 
ed entities  in  the  area,  reasonable  notice 
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with  respect  to  such  determination  and  a 
reasonable  opportunity  to  offer  information 
with  respect  to  such  determination.". 

(d)  Requirement  or  Pees  Consistent 
With  Locally  Prevailing  Rates.— Section 
329(f)(3)(P)(i)  (42  U.S.C.  254b(f)(3)(P)(i))  is 
amended— 

(1)  by  Inserting  after  "provision  of  its  serv- 
ices" the  following:  "consistent  with  locally 
prevailing  rates  or  charges  and";  and 

(2)  by  inserting  "has  prepared"  after  "op- 
eration and". 

(e)  Authority  With  Respect  to  Expan- 
sion AND  Construction  of  Centers.— 

(1)  Section  329  (42  U.S.C.  254b)  is  amend- 
ed- 

(A)  in  the  second  sentence  of  subsection 
(c)(1)(A),  by  striking  "acquisition  and  mod- 
ernization of  existing  buildings"  and  insert- 
ing "acquisition,  expansion,  and  moderniza- 
tion of  existing  buildings  and  construction 
of  new  buildings"; 

(B)  in  the  matter  after  and  below  subsec- 
tion (c)(l)(B)(iv),  by  striking  "acquisition 
and  modernization  of  existing  buildings" 
and  inserting  "acquisition,  expansion,  and 
modernization  of  existing  buildings,  con- 
struction of  new  buildings,"; 

(C)  in  the  matter  after  and  l>elow  subsec- 
tion (d)(l)(B)(iv),  by  striking  "acquisition 
and  modernization  of  existing  buildings" 
and  inserting  "acquisition,  expansion,  and 
modernization  of  existing  buildings,  con- 
struction of  new  buildings."; 

(D)  in  the  matter  after  and  below  subsec- 
tion (d)(l)(C)(iii),  by  striking  "acquisition 
and  modernization  of  existing  buildings" 
and  inserting  "acquisition,  expansion,  and 
modernization  of  existing  buildings,  con- 
struction of  new  buildings,"; 

(E)  in  subsection  (d)(2),  by  striking  "ac- 
quiring and  modernizing  existing  buildings" 
and  inserting  "acquiring,  expanding,  and 
modernizing  existing  buildings  and  con- 
structing new  buildings";  and 

(P)  in  subsection  (d)(4)(B)(ii)(III),  by 
striking  "construct  and  modernize"  and  in- 
serting "construct,  expand,  and  modernize". 

(2)  Section  329(f)  (42  U.S.C.  254b(f))  is 
amended  by  adding  at  the  end  the  follow- 
ing: 

"(7)  The  Secretary  may  make  a  grant 
under  subsection  (c)  or  (d)  for  the  construc- 
tion of  new  buildings  for  a  migrant  health 
center  or  a  migrant  health  program  only  if 
the  Secretary  determines  that  appropriate 
.  facilities  are  not  available  through  acquir- 
ing, modernizing,  or  expanding  existing 
buildings  and  that  the  entity  to  which  the 
grant  will  be  made  has  made  reasonable  ef- 
forts to  secure  from  other  sources  funds,  in 
lieu  of  the  grant,  to  construct  such  facili- 
ties.". 

(f)  Amount  of  Grants  for  Costs  of  Oper- 
ation.— 

(1)  Section  329(d)(4)(A)(i)  (42  U.S.C. 
254b(d)(4)(A)(i))  is  amended  to  read  as  fol- 
lows: 

"(i)  State,  local,  and  other  operational 
funding,  and". 

(2)  Section  329(d)(4)(B)  (42  U.S.C. 
254b(d)(4)(B))  is  amended  by  striking  out 
"may  retain  such  an  amount  (equal  to  not 
less  than  one-half  of  the  amount  by  which 
such  sum  exceeded  such  costs)  as  the  center 
can  demonstrate  to  the  satisfaction  of  the 
Secretary  will  be  used  to  enable  the  center" 
in  the  matter  immediately  following  clause 
(ii)  and  inserting  in  lieu  thereof  "shall  be 
entitled  to  retain  the  additional  amount  of 
fees,  premiums,  and  other  third  party  reim- 
bursements as  the  center  will  use". 

(g)  Administration  of  Programs.— Sec- 
tion 329  (42  U.S.C.  254b)  is  amended  by 
adding  at  the  end  the  following: 


"(i)  The  Secretary  may  delegate  the  au- 
thority to  administer  the  programs  author- 
ized by  this  section  to  any  office  within  the 
Service,  except  that  the  authority  to  enter 
into,  modify,  or  issue  approvals  with  respect 
to  grants  or  contracts  may  be  delegated  only 
within  the  central  office  of  the  Health  Re- 
souces  and  Services  Administration.". 

(h)  Authorization  of  Appropriations.— 
Section  329(h)  (42  U.S.C.  254b(h))  U  amend- 
ed- 

(1)  by  amending  paragraph  (1)  to  read  as 
follows: 

"(1)(A)  Por  the  purposes  of  subsections  (c) 
through  (e),  there  are  authorized  to  be  ap- 
propriated $48,500,000  for  fiscal  year  1989 
and  such  sums  as  may  be  necessary  for 
fiscal  years  1990  and  1991. 

"(B)  Of  the  amounts  appropriated  pursu- 
ant to  subparagraph  (A)  for  a  fiscal  year, 
the  Secretary  may  obligate  for  grants  and 
contracts  under  subsection  (c)(1)  not  more 
than  2  percent,  for  grants  under  subsection 
(d)(1)(C)  not  more  than  5  percent,  and  for 
contracts  under  subsection  (e)  not  more 
than  10  percent.";  and 

(2)  by  redesignating  paragraph  (2)  as 
paragraph  (3)  and  inserting  after  paragraph 
( 1 )  the  following  new  paragraph: 

"(2)(A)  Por  the  purpose  of  carrying  out 
subparagraph  (B),  there  are  authorized  to 
be  appropriated  $1,500,000  for  fiscal  year 
1989.  $2,000,000  for  fiscal  year  1990,  and 
$2,500,000  for  fiscal  year  1991. 

"(B)  The  Secretary  may  make  grants  to 
migrant  health  centers  to  assist  such  cen- 
ters in— 

"(i)  providing  services  for  the  reduction  of 
the  incidence  of  infant  mortality;  and 

"(ii)  developing  and  coordinating  referral 
arrangements  between  migrant  health  cen- 
ters and  other  entities  for  the  health  man- 
agement of  infants  and  pregnant  women. 

■(C)  In  making  grants  under  subpara- 
graph (B).  the  Secretary  shall  give  priority 
to  migrant  health  centers  providing  services 
in  any  catchment  area  in  which  there  is  a 
substantial  incidence  of  infant  mortality  or 
in  which  there  is  a  significant  increase  in 
the  incidence  of  infant  mortality.". 

SEC.  3.  COMMUNITY  HEALTH  CENTERS. 

(a)  Addition  of  Patient  Case  Manage- 
ment Services  to  List  of  Provided  Serv- 
ices.—Section  330(a)(1)  (42  U.S.C. 
254c(a)(l))  is  amended— 

(1)  by  striking  "and"  at  the  end  of  para- 
graph (4)  and  inserting  "and"  at  the  end  of 
paragraph  (5);  and 

(2)  by  inserting  after  paragraph  (5)  the 
following  new  paragraph: 

"(6)  patient  case  management  services  (in- 
cluding outreach,  counseling,  referral,  and 
follow-up  services),". 

(b)  Addition  of  Appropriate  Health 
Needs  to  List  of  Supplemental  Health 
Services.— Section  330(b)(2)  (42  U.S.C. 
254c(b)(2))  is  amended— 

(1)  by  striking  "and  "  at  the  end  of  sub- 
paragraph (L); 

(2)  by  striking  the  period  at  the  end  of 
subparagraph  (M)  and  inserting  ";  and";  and 

(3)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(N)  other  services  appropriate  to  meet 
the  health  needs  of  the  medically  under- 
served  population  served  by  the  community 
health  center  involved.". 

(c)  Requirement  of  Notice  and  Comment 
With  Respect  to  Regulations  on  Medical- 
ly Underserved  Populations.— Section 
330(b)(4)  (42  U.S.C.  254c(b)(4))  is  amended 
by  inserting  after  and  below  subparagraph 
(B)  the  following: 


"The  Secretary  may  modify  the  criteria  es- 
tablished in  regulations  issued  under  this 
paragraph  only  after  affording  public  notice 
and  an  opportunity  for  comment  on  any 
such  proposed  modifications.". 

(d)  Requirement  of  F^s  Consistent 
With  Locally  Prevailing  Rates.— Section 
330(e)(3)(P)(i)  (42  UJS.C.  254c(e)(3)(F)(i))  is 
amended— 

(1)  by  inserting  after  "provision  of  its  serv- 
ices" the  following:  "consistent  with  locally 
prevailing  rates  or  charges  and";  and 

(2)  by  inserting  "has  prepared"  after  "op- 
eration and". 

(e)  Authority  With  Respect  to  Expan- 
sion AND  Construction  of  Centers.— 

(1)  Section  330  (42  U.S.C.  254c)  is  amend- 
ed- 

(A)  in  the  second  sentence  of  subsection 
(c)(1),  by  striking  "acquisition  and  modern- 
ization of  existing  buildings "  and  inserting 
"acquisition,  expansion,  and  modernization 
of  existing  buildings  and  construction  of 
new  buUdings"; 

(B)  in  the  matter  after  and  below  subsec- 
tion (d)(l)(C)(iii),  by  striking  "acquisition 
and  modernization  of  existing  buildings" 
and  inserting  "acquisition,  expansion,  and 
modernization  of  existing  buildings,  con- 
struction of  new  buildings,"; 

(C)  in  subsection  {d)(2),  by  striking  "ac- 
quiring and  modernizing  existing  buildings" 
and  inserting  "acquiring,  expanding,  and 
modernizing  existing  buildings  and  con- 
structing new  buildings";  and 

(D)  in  subsection  (d)(4)(B)(ii)(III).  by 
striking  "construct  and  modernize"  and  in- 
serting "construct,  expand,  and  modernize". 

(2)  Section  330(e)  (42  U.S.C.  254c(e))  is 
amended  by  adding  at  the  end  the  follow- 
ing: 

"(6)  The  Secretary  may  make  a  grant 
under  subsection  (c)  or  (d)  for  the  construc- 
tion of  new  buildings  for  a  community 
health  center  only  if  the  Secretary  deter- 
mines that  appropriate  facilities  are  not 
available  through  acquiring,  modernizing,  or 
expanding  existing  buildings  and  that  the 
entity  to  which  the  grant  will  be  made  has 
made  reasonable  efforts  to  secure  from 
other  sources  funds,  in  lieu  of  the  grant,  to 
construct  such  facilities.". 

(f)  Amount  of  Grants  for  Costs  of  Oper- 
ation.— 

(1)  Section  330(d)(4)(A)(i)  (42  U.S.C. 
254c(d)(4)(A)(i))  is  amended  to  read  as  fol- 
lows: 

"(i)  State,  local,  and  other  operational 
funding,  and". 

(2)  Section  330(d)(4)(B)  (42  U.S.C. 
254c(d)(4)(B))  is  amended  by  striking  out 
"may  retain  such  an  amount  (equal  to  not 
less  than  one-half  of  the  amount  by  which 
such  sum  exceeded  such  costs)  as  the  center 
can  demonstrate  to  the  satisfaction  of  the 
Secretary  will  be  used  to  enable  the  center" 
in  the  matter  immediately  following  clause 
(ii)  and  inserting  in  lieu  thereof  "shall  be 
entitled  to  retain  the  additional  amount  of 
fees,  premiums,  and  other  third  party  reim- 
bursements as  the  center  will  use". 

(g)  Administration  of  Programs.— Sec- 
tion 330  (42  U.S.C.  254c)  is  amended  by 
adding  at  the  end  the  following: 

"(j)  The  Secretary  may  delegate  the  au- 
thority to  administer  the  programs  author- 
ized by  this  section  to  any  office  within  the 
Service,  except  that  the  authority  to  enter 
into,  modify,  or  issue  approvals  with  respect 
to  grants  or  contracts  may  be  delegated  only 
within  the  central  office  of  the  Health  Re- 
souces  and  Services  Administration.". 
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(h)  Authorization  or  Appropriations.— 
Section  330(g)  (42  U.S.C.  254c(g))  Is  amend- 
ed— 

(1)  by  amending  paragraph  (I)  to  read  as 
follows: 

"(IK A)  For  the  purpose  of  payments 
under  grants  under  this  section,  there  are 
authorized  to  be  appropriated  $440,000,000 
for  fiscal  year  1989  and  such  sums  as  may  be 
necessary  for  fiscal  years  1990  and  1991."; 

(2KA)  by  redesignating  subparagraphs  (A) 
and  (B)  of  paragraph  (2)  as  clauses  (1)  and 
(11),  respectively: 

(B)  by  redesignating  paragraph  (2)  as  sub- 
paragraph (B): 

(C)  in  paragraph  (1)(B)(1)  (as  so  redesig- 
nated), by  striking  "this  section"  and  Insert- 
ing "paragraph  ( 1 ) ";  and 

(D)  In  paragraph  (1)(B)(11)  (as  so  redesig- 
nated), by  striking  "this  section"  and  insert- 
ing "paragraph  (1)";  and 

(3)  by  Inserting  after  paragraph  (1)  the 
following  new  paragraph: 

"(2)(A)  For  the  purpose  of  carrying  out 
subparagraph  (B).  there  are  authorized  to 
be  appropriated  $25,000,000  for  fiscal  year 
1989,  $30,000,000  for  fiscal  year  1990,  and 
$35,000,000  for  fiscal  year  1991. 

•(B)  The  Secretary  may  make  grants  to 
community  health  centers  to  assist  such 
centers  In— 

"(1)  providing  services  for  the  reduction  of 
the  incidence  of  infant  mortality:  and 

"(ii)  developing  and  coordinating  referral 
arrangements  between  community  health 
centers  and  other  entitles  for  the  health 
management  of  infants  and  pregnant 
women. 

"(C)  In  making  grants  under  subpara- 
graph (B),  the  Secretary  shall  give  priority 
to  conununlty  health  centers  providing  serv- 
ices to  any  medically  underserved  popula- 
tion among  which  there  is  a  substantial  Inci- 
dence of  Infant  mortality  or  among  which 
there  Is  a  significant  Increase  in  the  inci- 
dence of  infant  mortality.". 

SEC.  i.   REQl'IREMENT  WITH   RESPECT  TO  FRON- 
TIER  AREAS. 

Section  330  (42  U.S.C.  254c)  is  amended  by 
adding  at  the  end  the  following  new  subsec- 
tion: 

"(j)  In  making  grants  under  this  section, 
the  Secretary  shall  give  special  consider- 
ation to  the  unique  needs  of  frontier 
areas.". 

SEC.  5.  EFFECTIVE  DATE. 

The  amendments  made  by  this  Act  shall 
take  effect  October  1.  1988.  or  upon  the 
date  of  the  enactment  of  this  Act,  whichev- 
er occurs  later. 

Mr.  KENNEDY.  Mr.  President,  I  am 
pleased  to  offer  this  amendment  to  S. 
2385,  the  Family  Health  Services 
Amendments  of  1988.  This  legislation 
reauthorizes  the  Community  and  Mi- 
grant Health  Centers  Program.  This 
legislation  will  provide  access  to  medi- 
cal care  for  many  of  our  Nations  poor 
and  low-income  citizens.  It  has  already 
received  the  support  of  my  colleagues 
in  the  Senate  and  House  of  Represent- 
atives. The  amendment  I  offer  today 
resolves  the  minor  differences  between 
the  reauthorization  bills  introduced  on 
the  House  and  Senate  sides. 

The  Community  and  Migrant 
Health  Centers  have  made  a  signifi- 
cant contribution  to  the  health  status 
of  low-income  families  in  a  high  qual- 
ity and  cost  effective  manner.  Started 
23  years  ago,  as  a  small  demonstration 
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project  of  neighborhood  health  cen- 
ters, the  program  has  grown  over  the 
past  20  years  into  a  network  of  800 
comprehensive  primary  care  health 
centers,  serving  nearly  6  million  un- 
derserved Americans  in  50  States, 
Puerto  Rico,  and  the  District  of  Co- 
lumbia. There  are  120  community 
health  centers  in  the  six-State  New 
England  area  that  have  been  success- 
ful in  reducing  the  rate  of  hospitaliza- 
tion by  up  to  50  percent  in  some  cases, 
while  also  decreasing  their  average 
cost  per  medical  encounter  by  14  per- 
cent. These  centers  receive  their  pri- 
mary funding  under  the  Migrant  and 
Community  Health  Centers  Program, 
and  also  receive  support  from  the  Na- 
tional Health  Service  Corps.  Black 
Lung  Disease  Program.  Maternal  and 
Child  Health  Block  Grant  Program, 
and  Urban  Indian  Health  Programs. 

At  a  time  when  these  centers  are 
being  asked  to  provide  more  services 
for  many  national  needs.  Federal  sup- 
port has  diminished.  Additional  serv- 
ices are  needed  by  pregnant  women  at 
high  risk  of  delivering  premature  or 
low-birthweight  babies,  for  individuals 
infected  with  the  AIDS  virus,  and  for 
a  growing  number  of  homeless  individ- 
uals and  families.  In  fiscal  year  1987. 
community  health  centers  received 
$420  million  in  funding,  but  in  fiscal 
year  1988.  support  was  cut  to  $395  mil- 
lion. In  the  decade  of  the  1980's.  the 
number  of  families  living  in  poverty  or 
without  health  insurance  has  grown 
steadily  and  the  number  of  elderly 
who  cannot  afford  the  high  costs  of 
medical  care  has  increased.  For  mil- 
lions of  our  most  vulnerable  citizens, 
migrant  and  community  health  cen- 
ters are  their  only  potential  source  of 
affordable  health  care.  But  despite  an 
impressive  track  record  of  achieve- 
ments, because  of  limited  funding.  Mi- 
grant and  Community  Health  Centers 
still  serve  less  than  one-fourth  of  the 
country's  25  million  medically  under- 
served  residents. 

S.  2385  will  provide  an  authorization 
of  $48.5  million  for  migrant  health 
centers  and  $440  million  for  communi- 
ty health  centers  in  fiscal  year  1989. 
Additional  authorizations  of  $1.5  mil- 
lion for  migrant  health  centers  and 
$25  million  for  community  health  cen- 
ters in  fiscal  year  1989  are  provided  for 
the  provision  of  services  for  the  reduc- 
tion of  the  incidence  of  infant  mortali- 
ty. 

Changes  in  current  law  contained  in 
this  bill  address  the  problem  of  facili- 
ties construction  and  acquisition  and 
administration  of  the  community 
health  center  problem.  Current  law 
authorizes  the  Secretary  to  assist  com- 
munity and  migrant  health  centers  in 
developing  medical  care  facilities  that 
are  appropriate  for  the  type  and 
volume  of  services  to  be  offered  by  the 
centers.  The  Secretary  is  allowed  to 
make  grants  for  the  aquisition  or  mod- 
ernization of  existing  buildings.  This 
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authority  has  proven  to  be  inadequate 
because  it  does  not  provide  for  the  ex- 
pansion of  existing  buildings  or  for  the 
construction  of  new  buildings  in  those 
limited  circumstances  where  there  are 
no  medical  care  facilities  in  the  area  to 
be  served  by  the  center— or  the  exist- 
ing medicaj  care  facilities  are  not 
available  for  acquisition— and  other 
existing  buildings  cannot  be  modified 
to  serve  as  medical  care  facilities. 

The  bill,  as  amended,  would  provide 
new  authority  to  the  Secretary  to 
make  grants  for  the  expansion  of  ex- 
isting buildings  and  for  the  construc- 
tion of  new  buildings  in  certain  limited 
circumstances.  The  Secretary  could 
make  a  grant  for  construction  if  the 
Secretary  determines  that  (Da  par- 
ticular center  would  not  have  appro- 
priate medical  care  facilities  by  acquir- 
ing, modernizing,  or  expanding  the  ex- 
isting buildings  in  the  area  in  which 
the  center  needs  to  be  located,  and  (2) 
the  center  has  made  reasonable  efforts 
to  raise  the  necessary  construction 
funds  from  other  public  and  private 
sources.  It  is  expected  that  this  new 
construction  authority  will  be  needed 
in  few  cases,  but  that  in  those  cases  it 
will  be  essential  if  health  care  services 
are  to  be  provided. 

The  bill,  as  amended,  contains  a 
Senate  provision  requiring  that  grant 
and  contract  decisions  be  made  by  the 
central  office  of  the  Health  Resources 
and  Services  Administration.  This  pro- 
vision is  intended  to  assure  that  final 
grant  and  contract  decisions  are  made 
in  the  central  office.  The  regional  of- 
fices would  continue  to  perform  their 
current  functions,  except  that  they 
would  make  recommendations  for 
final  action  to  the  central  office  of  the 
Health  Resources  and  Services  Admin- 
istration. 

In  conclusion.  I  wish  to  express  my 
appreciation  to  Senator  Hatch  and  the 
other  members  of  the  Conmiittee  on 
Labor  and  Human  Resources  and  to 
the  members  of  the  Health  and  Envi- 
ronment Subcommittee  and  their 
staffs  for  their  hard  work  on  this  legis- 
lation. S.  2385  continues  Federal  sup- 
port for  public  health  programs  of 
proven  effectiveness  that  are  directed 
to  needy  populations.  I  urge  quick  and 
favorable  consideration  of  this  impor- 
tant legislation. 

Mr.  HATCH.  Mr.  President.  I  am 
pleased  to  join  Senator  Kennedy  in 
supporting  S.  2385.  the  Community 
and  Migrant  Health  Centers  Amend- 
ments of  1988.  This  measure  reauthor- 
izes some  of  the  most  important  pro- 
grams in  the  Public  Health  Service  for 
providing  access  to  health  care  for  our 
medically  underserved.  In  addition  to 
providing  for  significant  increases  in 
the  authorization  levels  for  communi- 
ty health  centers,  migrant  health  cen- 
ters and  other  programs,  this  legisla- 
tion makes  several  important  changes 
to    increase    our    efforts    to    combat 
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infant  mortality  and  to  improve  access 
to  health  care  in  frontier  areas. 

Community  Health  Centers  [CHC], 
Migrant  Health  Centers  [MHC],  along 
with  the  National  Health  Service 
Corps,  are  the  principal  Federal 
health  service  programs  for  medically 
underserved  populations  and  medical- 
ly underserved  areas  of  the  country. 
During  fiscal  year  1988,  540  CHC's  will 
provide  primary  care  services  to  ap- 
proximately 5.25  million  medically  un- 
derserved persons;  117  MHC's  will  pro- 
vide care  to  approximately  470,000  mi- 
grant and  seasonal  farmworkers  and 
their  families.  Of  those  served  by 
CHC's  and  MHC's,  it  is  estimated  that 
60  percent  are  poor,  58  percent  lack 
any  form  of  health  insurance,  over 
one-third  are  children  under  the  age 
of  14.  and  over  one-third  are  women  of 
child-bearing  age. 

Both  the  CHC  and  MHC  programs 
make  signifiant  contributions  in  the 
fight  to  reduce  Infant  mortality  in  the 
United  States.  Sadly,  though,  infant 
mortality  continues  to  be  a  problem  in 
this  country,  but  it  is  one  that  can  be 
prevented  if  we  do  a  better  job  of  co- 
ordinating services  as  well  as  providing 
prenatal  and  perinatal  care  to  women. 
The  good  news  is  that  the  United 
States  is  first  in  the  world  in  birth 
weight  specific  infant  survival  rates. 
Yet,  at  the  same  time,  our  Nation 
ranks  17th  in  the  world  in  its  overall 
infant  mortality  rate. 

So  how  can  we  explain  those  two 
conflicting  facts?  First,  we  have  the 
best  health  care  system  in  the  world. 
An  infant  born  in  a  hospital  in  this 
country  has  a  better  chance  of  surviv- 
al, whatever  its  birth  weight,  than  it 
would  if  born  anywhere  else  in  the 
world.  But,  we  also  have  too  many 
babies  bom  prematurely  and  at  low 
birth  weights.  The  simple  fact  is  that 
a  baby  bom  at  a  low  birth  weight  is 
not  as  likely  to  survive  as  one  bom  at 
a  normal  weight.  In  fact,  two-thirds  of 
all  infant  mortality  can  be  attributed 
to  those  infants  born  at  low  birth 
weight. 

Fortunately,  low  birth  weight  is 
largely  preventable  by  providing 
proper  nutrition  and  prenatal  care 
and,  at  the  same  time,  decreasing  alco- 
hol abuse,  drug  use,  tobacco  use,  and 
the  number  of  teenage  pregnancies. 

The  Community  and  Migrant 
Health  Centers  Amendments  of  1988, 
S.  2385,  addresses  several  of  these 
issues.  It  establishes  a  new  program  to 
coordinate  with  other  prevention  ef- 
forts—prevention efforts  which  can 
reduce  the  number  of  low  birth  weight 
babies  in  this  country. 

It  also  provides  increased  funding 
for  Community  Health  Centers  and 
Migrant  Health  Centers  which  provide 
prenatal  and  perinatal  care  to  women. 
This  provision  is  similar  to  legislation 
introduced  by  Senators  Kennedy. 
QuAYLE,  and  myself  which  passed  the 
Senate  earlier  in  this  Congress. 


S.  2385  is  especially  important  to  my 
home  State  of  Utah,  where  the  rate  of 
decrease  in  its  infant  mortality  rate 
has  slowed.  The  legislation  specifically 
targets  resources  for  those  States 
which  have  suffered  recent  increases 
or  which  have  infant  mortality  rates 
higher  than  the  national  average. 

In  addition,  this  bill  recognizes  that 
some  areas  of  our  country— frontier 
areas— have  health  care  problems 
which  are  different  from  urban  or 
rural  areas.  Frontier  areas  account  for 
45  percent  of  the  total  land  mass  of 
the  United  States.  An  estimated  3  mil- 
lion individuals,  or  1  percent  of  the 
total  population,  reside  in  frontier 
areas,  yet  less  than  one-tenth  of  1  per- 
cent of  the  total  physicians  service 
these  areas. 

This  bill  will  increase  the  availability 
of  health  care  provided  through  Com- 
munity Health  Centers  for  these  areas 
of  the  United  States  which  have  fewer 
than  six  people  per  square  mile,  areas 
where  many  health  needs  are  current- 
ly being  left  unaddressed.  Again,  this 
measure  has  particular  significance  to 
my  home  State  of  Utah  where  a  large 
portion  of  the  State  qualifies  as  a 
frontier  area. 

It  has  been  a  pleasure  to  work  with 
Senator  Kennedy  and  Senator  Quayle 
on  this  legislation,  and  I  look  forward 
to  its  expeditious  enactment.  Infant 
mortality  is  a  health  problem  that  af- 
fects our  entire  Nation,  but  it  is  one 
problem  for  which  the  cure  already 
exists. 

It  is  my  hope  that  S.  2385  will  help 
us  achieve  an  objective  we  all  share— 
the  health  birth  of  babies  who  will  be 
the  next  generation  of  Americans.  In 
addition,  by  continuing  our  support 
for  the  community  health  centers  and 
migrant  health  centers  in  this  coun- 
try. I  hope  we  can  continue  to  improve 
access  to  the  medically  underserved  of 
our  Nation. 

I  would  like  to  make  one  technical 
point  before  we  vote  on  this  legisla- 
tion. The  provision  on  other  operation 
funding  includes  Federal  or  non-Fed- 
eral resources  of  a  restriced  or  nonres- 
tricted  nature  which  are  available  to 
be  expended  for  current  operating  ex- 
penses of  the  CHC's  and  MHC's.  My 
understanding  is  that  this  legislation 
in  its  current  form  is  now  acceptable 
to  both  the  House  and  the  administra- 
tion. I  urge  my  colleagues  to  support 
this  important  health  legislation. 

Mr.  BYRD.  Mr.  President,  I  move 
that  the  Senate  concur  in  the  House 
amendment  with  the  amendment  I 
have  sent  to  the  desk. 

The  motion  was  agreed  to. 


the  Subjects  on  the  Table  section  on 
the  calendar. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ORDERS  FOR  MONDAY 

ORDER  FOR  ADJOnRNICENT  UNTIL  NOON  ON 
MONDAY,  AUGUST  1,  1988 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  when  the 
Senate  completes  its  business  today  it 
stand  in  adjournment  until  the  hour 
of  12  o'clock  noon  on  Monday. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

MORNING  BUSINESS 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  following  the 
two  leaders  under  the  standing  order 
on  Monday  next  there  be  a  period  for 
morning  business  to  extend  to  the 
hour  of  12:30  p.m.,  that  Senators  may 
speak  therein  for  not  to  exceed  5  min- 
utes each. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

NO  MOTIONS  OR  RESOLUTIONS  OVER,  UNDER  THE 
RULE,  TO  COME  OVER  ON  MONDAY:  NEXT 
WAIVE  CALL  OF  THE  CALENDAR 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  no  motions  or 
resolutions  over,  under  the  rule,  come 
over  on  Monday,  and  the  call  of  the 
calendar  be  waived. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  does  the 
able  Republican  leader  have  any  fur- 
ther business  he  would  like  to  transact 
or  any  further  statements  he  would 
like  to  make? 

Mr.  DOLE.  Only  to  congratulate  the 
majority  leader.  I  think,  if  we  look 
back  on  this  week,  three  appropria- 
tions bills,  endangered  species  and 
child  nutrition  and  the  drought  legis- 
lation, which  is  very  important— it  has 
been  an  exceptional  week  and  I  con- 
gratulate the  majority  leader. 

Mr.  BYRD.  Mr.  President,  I  con- 
gratulate the  distinguished  Republi- 
can leader  likewise.  He  shares  the  re- 
sponsibility for  advancing  the  program 
here.  He  carries  his  resp>onsibility  fully 
and  I  could  not  do  this  without  the  co- 
operation and  full  support  of  the  Re- 
publican leader  and  I  have  had  that 
cooperation  and  full  support  and  I 
thank  him. 

On  behalf  of  the  Senate  I  think  I 
would  say,  on  behalf  of  the  adminis- 
tration, that  the  White  House  is  fortu- 
nate to  have  a  leader  like  Robert 
Dole.  I  find  it  enjoyable  to  work  with 
him. 


S.  2631  PLACED  IN  SUBJECTS  ON 
THE  TABLE 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  S.  2631.  the 
Senate  drought  relief  bill,  be  placed  in 


ADJOURNMENT  UNTIL  MONDAY. 
AUGUST  1,  1988 

Mr.  BYRD.  Mr.  President,  there 
being  no  further  business  to  come 
before  the  Senate,  I  move,  in  accord- 
ance  with   the   order   previously   en- 
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tered.  that  the  Senate  stand  in  ad- 
journment until  the  hour  of  12  noon 
on  Monday. 

The  motion  was  agreed  to,  and  at  5 
p.m..  the  Senate  adjourned  until  12 
noon.  Monday.  August  1.  1988. 


CONFIRMATIONS 

Executive  nominations  confirmed  by 
the  Senate  July  29.  1988: 


DEPARTMENT  OF  STATE 

TIMOTHY  LATHROP  TOWELL.  OP  OHIO.  A  CAREER 
MEMBER  OP  THE  SENIOR  FOREIGN  SERVICE,  CLASS 
ONE.  TO  BE  AMBASSAIX3R  EXTRAORDINARY  AND 
PLENIPOTENTIARY  OF  THE  UNITED  STATES  OF 
AMERICA  TO  THE  REPUBUC  OP  PARAGUAY 

DEPARTMENT  OF  HOUSING  AND  URBAN 
DEVELOPMENT 

TIMOTHY  L  COYLE,  OF  CALIFORNIA.  TO  BE  AN  AS- 
SISTANT SECETARY  OF  HOUSING  AND  URBAN  DEVEL- 
OPMENT. 

JACK  R.  STOKVIS.  OF  NEW  YORK.  TO  BE  AN  ASSIST 
ANT  SECRETARY  OF  HOUSING  AND  URBAN  DEVELOP 
MENT. 


EXPORT-IMPORT  BANK  OF  THE  UNITED  STATES 

RICHARD  C  HOUSEWORTH.  OP  ARIZONA.  TO  BE  A 
MEMBER  OF  THE  BOARD  OF  DIRECTORS  OF  THE 
EXPORT  IMPORT  BANK  OF  THE  UNITED  STATES  FOR 
A  TERM  OF  4  YEARS  EXPIRING  JANUARY  20.  1991. 

THE  JUDICIARY 

JOHN  O  COLVIN.  OF  VIRGINIA.  TO  BE  A  JUDGE  OF 
THE  U.S  TAX  COURT  FOR  A  TERM  EXPIRING  15 
YEARS  AFTER  HE  TAKES  OFFICE 

THE  ABOVE  NOMINATIONS  WERE  APPROVED  SUB 
JECT  TO  THE  NOMINEES  COMMITMENT  TO  RESPOND 
TO  REQUESTS  TO  APPEAR  AND  TESTIFY  BEFORE  ANY 
DULY  CONSTITUTED  COMMITTEE  OP  THE  SENATE. 
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TED  STATES 

DNA.  TO  BE  A 
ORS  OF  THE 
)  STATES  FOR 
IT  20.  1991 


!  A  JUDGE  OF 
EXPIRING    IS 

PROVED  SUB 
'  TO  RESPOND 
■  BEFORE  ANY 
IE  SENATE. 


HOUSE  OF  REPRESENTATIVES— Mo/irfai(,  August  /,  1988 


The  House  met  at  12  noon. 

The  Chaplain,  Rev.  James  David 
Ford,  D.D.,  offered  the  following 
prayer: 

Remind  us,  gracious  God,  of  our  re- 
sponsibility to  heal  the  hurts  of  our 
world  and  to  help  people  everywhere. 
May  we  take  the  bread  of  life  that 
each  of  us  has  received,  our  simple 
gift,  and  place  that  small  gift  before 
You  to  be  blessed  and  to  grow  for  the 
benefit  of  all.  Keep  away,  O  God, 
those  excuses  that  keep  us  from  shar- 
ing the  spiritual  bread  of  life  with  the 
lonely,  the  sick,  the  forgotten,  the 
needy  of  every  place  or  background. 
May  Your  spirit  multiply  our  weak  ef- 
forts to  become  a  strong  witness  to 
Your  love  to  us.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the 
Journal  stands  approved. 


MESSAGE  PROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Hallen,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  without 
amendment  bills  of  the  House  of  the 
following  titles: 

H.R.  3811.  An  act  to  designate  the  Federal 
building  located  at  50  Spring  Street,  South- 
west, Atlanta,  Georgia,  as  the  "Martin 
Luther  King,  Jr.  Federal  Building";  and 

H.R.  4726.  An  act  to  designate  the  United 
States  Post  Office  Building  located  at  700 
Main  Street  in  Danville,  Virginia,  as  the 
"Dan  Daniel  Post  Office  Building". 

The  message  also  announced  that 
the  Senate  agrees  to  the  amendments 
of  the  House  to  the  bill  (S.  2385)  enti- 
tled "An  Act  to  amend  title  III  of  the 
Public  Health  Service  Act  to  revise 
and  extend  the  programs  of  assistance 
for  primary  health  care  and  the  pro- 
gram of  health  services  for  the  home- 
less, and  for  other  purposes,"  with  an 
amendment. 

The  message  also  armounced  that 
the  Senate  had  passed  joint  resolu- 
tions of  the  following  titles,  in  which 
the  concurrence  of  the  House  is  re- 
quested: 

S.J.  Res.  141.  Joint  resolution  designating 
August  29,  1988,  as  "National  China-Burma- 
India  Veterans  Appreciation  Day"; 

S.J.  Res.  169.  Joint  resolution  designating 
October  2,  1988.  as  a  national  day  of  recog- 
nition for  Mohandas  K.  Gandhi; 

S.J.  Res.  248.  Joint  resolution  to  designate 
the  week  of  October  2.  1988,  through  Octo- 
ber 8,  1988,  as  "Mental  Illness  Awareness 
Week"; 


S.J.  Res.  261  Joint  resolution  designating 
the  month  of  November  1988  as  "National 
Alzheimer's  Disease  Month"; 

S.J.  Res.  263.  Joint  resolution  to  designate 
the  period  commencing  November  13.  1988, 
and  ending  November  19.  1988,  as  "Geogra- 
phy Awareness  Week"; 

S.J.  Res.  272.  Joint  resolution  to  designate 
November  1988,  as  "National  Diabetes 
Month"; 

S.J.  Res.  273.  Joint  resolution  designating 
October  6,  1988,  as  "German-American 
Day"; 

S.J.  Res.  289.  Joint  resolution  to  designate 
the  month  of  November  1988  as  "National 
Hospice  Month"; 

S.J.  Res.  290.  Joint  resolution  to  designate 
the  period  commencing  September  25,  1988, 
and  ending  on  October  1,  1988,  as  "National 
Historically  Black  Colleges  Week"; 

S.J.  Res.  294.  Joint  resolution  designating 
August  9,  1988,  as  "National  Neighborhood 
Crime  Watch  Day"; 

S.J.  Res.  295.  Joint  resolution  to  provide 
for  the  designation  of  September  15,  1988, 
as  "National  D.A.R.E.  Day"; 

S.J.  Res.  298.  Joint  resolution  designating 
September  1988  as  "National  Library  Card 
Sign-Up  Month"; 

S.J.  Res.  302.  Joint  resolution  to  designate 
October  1988  as  "National  Down  Syndrome 
Month"; 

S.J.  Res.  303.  Joint  resolution  to  designate 
the  month  of  October  1988  as  "National 
Lupus  Awareness  Month"; 

S.J.  Res.  306.  Joint  resolution  designating 
the  day  of  August  7,  1988,  as  "National 
Lighthouse  Day"; 

S.J.  Res.  312.  Joint  resolution  designating 
the  week  beginning  September  18,  1988,  as 
"Elmergency  Medical  Services  Week"; 

S.J.  Res.  315.  Joint  resolution  designating 
1989  as  "Year  of  the  Young  Reader"; 

S.J.  Res.  319.  Joint  resolution  to  designate 
the  period  commencing  November  6,  1988, 
and  ending  November  12,  1988,  as  "National 
Disabled  Americans  Week"; 

S.J.  Res.  320.  Joint  resolution  to  com- 
memorate the  50th  anniversary  of  the  pas- 
sage of  the  Federal  Food,  Drug  and  Cosmet- 
ic Act; 

S.J.  Res.  322.  Joint  resolution  to  designate 
the  week  of  September  23-30,  1988.  as  "Na- 
tional American  Indian  Heritage  Week": 

S.J.  Res.  324.  Joint  resolution  to  designate 
February  1989  as  "America  Loves  Its  Kids 
Month"; 

S.J.  Res.  325.  Joint  resolution  designating 
the  third  week  in  May  1989  as  "National 
Tourism  Week"; 

S.J.  Res.  328.  Joint  resolution  to  designate 
the  day  of  September  14,  1988,  as  "National 
Medical  Research  Day"; 

S.J.  Res.  329.  Joint  resolution  to  designate 
October  24  through  October  30,  1988,  as 
"Drug  Free  America  Week"; 

S.J.  Res.  330.  Joint  resolution  to  provide 
for  designation  of  September  16,  1988.  as 
"National  POW/MIA  Recognition  Day"; 

S.J.  Res.  332.  Joint  resolution  to  designate 
the  period  commencing  December  11,  1988, 
and  ending  December  17,  1988,  as  "National 
Drunk  and  Drugged  Driving  Awareness 
Week"; 


S.J.  Res.  333.  Joint  resolution  to  designate 
the  week  of  October  9,  1988,  through  Octo- 
ber 15,  1988,  as  "National  Job  Skills  Week": 

S.J.  Res.  335.  Joint  resolution  to  designate 
the  last  full  week  of  October,  October  23 
through  October  29,  1988.  as  "National 
Adult  Immunization  Awareness  Week"; 

S.J.  Res.  336.  Joint  resolution  designating 
October  16,  1988,  as  "World  Food  Day"; 

S.J.  Res.  342.  Joint  resolution  to  designate 
the  week  of  November  28  through  Decem- 
ber 5, 1988,  as  "National  Book  Week";  and 

S.J.  Res.  345.  Joint  resolution  to  designate 
October  8,  1988,  as  "National  Day  of  Out- 
reach to  the  Rural  Disabled". 


CONSENT  CALENDAR 

The  SPEAKER.  This  is  the  day  for 
the  call  of  the  Consent  Calendar. 

The  Clerk  will  call  the  eligible  bill 
on  the  Consent  Calendar. 


JOHN  W.  BRICKER  BUILDING 

The  Clerk  called  the  bill  (H.R.  4410) 
to  designate  the  Federal  Building  at 
Spring  and  High  Streets  in  Columbus, 
OH,  as  the  'John  W.  Bricker  Build- 
ing." , 

There  being  no  objection,  the  Clerk 
read  the  bill  as  follows: 

H.R. 4410 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION  1.  DESIGNATION. 

The  Federal  Building  located  at  200  North 
High  Street.  Columbus,  Ohio,  is  designated 
as  the  "John  W.  Bricker  Building". 

SEC.  2.  REFERENCE 

Any  reference  in  a  law,  map,  regulation, 
document,  record,  or  other  paper  of  the 
United  States  to  that  building  shall  be 
deemed  to  be  a  reference  to  the  "John  W. 
Bricker  Building." 

With  the  following  committee 
amendment: 

Strike  out  all  after  the  enacting  clause 
and  insert: 

H.R.  4410 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  DESIGNATION. 

The  Federal  Building  located  at  200  North 
High  Street,  Columbus.  Ohio,  shall  be 
known  and  designated  as  the  "John  W. 
Bricker  Federal  Building." 

SEC.  2.  REFERENCE. 

Any  reference  in  a  law,  map.  regulation, 
document,  record,  or  other  paper  of  the 
United  States  to  that  building  shall  be 
deemed  to  be  a  reference  to  the  "John  W. 
Bricker  Federal  Building." 

The  committee  amendment  was 
agreed  to. 
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The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed. 

The  title  of  the  bill  was  amended  so 
as  to  read:  "A  bill  to  designate  the 
Federal  building  at  Spring  and  High 
Streets  in  Colimibus,  OH.  as  the  'John 
W.  Bricker  Federal  Building'." 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  BUECHNER.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
biU  Just  passed. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Missouri? 

There  was  no  objection. 


COMMUNICATION  FROM  THE 
CLERK  OP  THE  HOUSE 

The  SPEIAKER  laid  before  the 
House  the  following  communication 
from  the  Clerk  of  the  House  of  Repre- 
sentatives: 

Washington,  E>C.  July  29, 1988. 
Hon.  Jm  Wright, 

The  Speaker,  Hoxue  of  Representatives, 
Washington,  DC. 

Dear  Mr.  Speakzx:  Pursuant  to  the  per- 
mission granted  in  Clause  5  of  Rule  III  of 
the  rules  of  the  U.S.  House  of  Representa- 
tives, I  have  the  honor  to  transmit  a  sealed 
envelope  received  form  the  White  House  at 
2:45  p.m.  on  Friday,  July  29,  1988  and  said 
to  contain  a  message  transmitting  two  re- 
vised deferrals  of  budget  authority  now  to- 
talling $610,581,549. 
With  great  respect,  I  am 
Sincerely  yours, 

DoNNALD  K.  Anderson, 
Clerk,  House  of  Representatives. 


REVISED  DEFERRALS  OF 

BUDGET  AUTHORITY-MES- 

SAGE  FROM  THE  PRESIDENT 
OF  THE  UNITED  STATES  (H. 
DOC.  NO.  100-219) 

The  SPEAKER  laid  before  the 
House  the  following  message  from  the 
President  of  the  United  States;  which 
was  read  and.  together  with  the  ac- 
companying papers,  referred  to  the 
Committee  on  Appropriations  and  or- 
dered to  be  printed: 

(For  message,  see  proceedings  of  the 
Senate  of  Friday.  July  29.  1988.  at 
pages  10411.) 


CONGRATULATIONS  TO  WALTER 
REED  ARMY  MEDICAL  HOSPI- 
TAL AND  BETHESDA  NAVAL 
HOSPITAL 

(Mrs.  SCHROEDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarlcs.) 

Mrs.  SCHROEDER.  Mr.  Speaker,  I 
just  wanted  to  take  the  well  to  con- 
gratulate  the   leadership    at    Walter 


Reed  Army  Medical  Hospital  and  Be- 
thesda  Naval  Hospital.  I  think  what 
they  did  this  weekend  was  something 
terribly  compassionate. 

Mr.  Speaker,  I  would  hope  that  med- 
ical faculties  all  over  the  country 
would  do  the  same.  They  agreed  this 
weekend  to  allow  their  psychiatric 
residents  to  go  into  the  homeless  shel- 
ters in  the  District  of  Coliunbia.  to 
give  them  credit  for  that,  and  to  help 
the  District  provide  the  mental  health 
services  that  are  so  desperately  needed 
by  many  in  those  shelters,  but  which 
no  area  can  really  afford  to  do  ade- 
quately. 

I  think  it  is  a  wonderful  opportunity 
to  show  how  the  military  and  the  com- 
munity are  working  together  in  this 
area.  I  hope  that  medical  schools  all 
over  the  country  would  do  the  same 
thing  in  the  homeless  shelters  in  their 
communities. 


IT  IS  TIME  TO  GET  A  HANDLE 
ON  PRIVATE  FOREIGN  POLICY 

(Mr.  BROOMFIELD  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks  and  include  extraneous 
matter.) 

Mr.  BROOMFIELD.  Mr.  Speaker, 
former  Democratic  Presidential  hope- 
ful Jesse  Jackson  has  apparently  de- 
cided to  seek  personal  negotiations 
with  Iran  on  the  subject  of  American 
hostages  in  Lebanon.  The  administra- 
tion has  justifiably  reacted  cautiously. 

It  is  an  easy  thing  for  someone  who 
would  like  to  be  President  to  try  to  get 
a  better  deal  than  the  President  can. 
But  foreign  governments  can  easily 
use  this  as  an  opportunity  to  gain  po- 
litical advantage  against  the  United 
States. 

The  fact  remains  that,  under  the 
Constitution,  the  President  is  the  sole 
official  representative  of  the  United 
States  for  purposes  of  conducting  for- 
eign policy. 

An  equally  disturbing  trend  is  Mem- 
bers of  Congress  negotiating  directly 
with  foreign  leaders  over  legislation  on 
foreign  affairs. 

Mr.  Speaker,  the  Logan  Act  (18 
U.S.C.  953)  forbids  U.S.  citizens  from 
attempting  to  influence  the  conduct  of 
foreign  governments  in  their  relations 
with  the  United  States.  The  Act.  first 
adopted  in  1799,  has  never  been  suc- 
cessfully applied. 

In  light  of  all  the  instances  we've 
had  around  here  of  private  diplomacy, 
perhaps  it  is  time  to  renew  the  Logan 
Act.  A  way  must  be  found  to  prevent 
U.S.  citizens— be  they  Presidential 
hopefuls.  Members  of  Congress,  or 
others— from  pursuing  private  diplo- 
macy against  the  policies  of  the  ad- 
ministration and  the  interests  of  the 
Nation. 


5.  Logan  Act— Private  Correspondence 
With  Foreign  Governments 
Partial  text  of  Public  Law  80-772   [H.R. 
3190],  62  Stat.  744;  18  U.S.C.  953,  approved 
June    25,    1948   (original    legislation   ap- 
proved Jan.  30,  1799. 1  Stat.  613) 

An  Act  to  revise,  codify,  and  enact  into  posi- 
tive law.  Title  18  of  the  United  States 
Code,  entitled  "Crimes  and  Criminal  Pro- 
cedure" 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  Title 
18  of  the  United  SUtes  Code,  entitled 
"Crimes  and  Criminal  Procedure",  is  hereby 
revised,  codified,  and  enacted  into  positive 
law.  and  may  be  cited  as  "Title  18,  U.S.C, 
i ",  as  follows: 


Any  citizen  of  the  United  States,  wherever 
he  may  be,  who.  without  authority  of  the 
United  States,  directly  or  indirectly  com- 
mences or  carries  on  any  correspondence  or 
intercourse  with  any  foreign  government  or 
any  officer  or  agent  thereof,  with  intent  to 
Influence  the  measures  or  conduct  of  any 
foreign  government  or  of  any  officer  or 
agent  thereof,  in  relation  to  any  disputes  or 
controversies  with  the  United  States,  or  to 
defeat  the  measures  of  the  United  States, 
shall  be  fined  not  more  than  $5,000  or  im- 
prisoned not  more  than  three  years,  or 
both. 

This  section  shall  not  abridge  the  right  of 
a  citizen  to  apply,  himself  or  his  agent,  to 
any  foreign  government  or  the  agents  there- 
of for  redress  of  any  injury  which  he  may 
have  sustained  from  such  government  or 
any  of  its  agents  or  subjects. 


the 
the 


ANNOUNCEMENT  BY  THE 
SPEAKER 

The  SPEAKER.  Pursuant  to 
provisions  of  clause  5  of  rule  I, 
Chair  announces  that  he  will  postpone 
further  proceedings  today  on  each 
motion  to  suspend  the  rules  on  which 
a  recorded  vote  or  the  yeas  and  nays 
are  ordered,  or  on  which  the  vote  is 
objected  to  under  clause  4  of  rule  XV. 

Such  roUcall  votes,  if  postponed.  wiU 
be  taken  on  Tuesday.  August  2.  1988. 


RECORD  RENTAL  AMENDMENT 
EXTENSION 

Mr.  KASTENMEIR.  Mr.  Speaker.  I 
move  to  suspend  the  rules  and  pass 
the  bUl  (H.R.  4310).  to  extend  for  an 
additional  5-year  period  certain  provi- 
sions of  title  17.  United  States  Code, 
relating  to  the  rental  of  sound  record- 
ings, as  amended. 

The  Clerk  read  as  follows: 

H.R.  4310 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United   States    of 
America  in  Congress  assembled, 
section    1.    extension   of   record   rental 
amendment. 

Section  4(c)  of  the  Record  Rental  Amend- 
ment of  1984  (17  U.S.C.  109  note)  is  amend- 
ed by  striking  out  "five"  and  inserting  in 
lieu  thereof  "ten". 

SEC.  2.  technical  AMENDMENTS. 

Section  109(d)  of  title  17,  United  sfiates 
Code,  is  amended— 


19674 


CONGRESSIONAL  RECORD— HOUSE 


August  1,  1988 


August  1,  1988 


CONGRESSIONAL  RECORD— HOUSE 


19673 


(1)  by  striking  out  "(b)"  and  inserting  in 
lieu  thereof  "(c)";  and 

(2)  by  striking  out  "copyright"  and  insert- 
ing in  lieu  thereof  "copyright". 

The  SPEAKER.  Pursuant  to  the 
rule,  a  second  is  not  required  on  this 
motion. 

The  gentleman  from  Wisconsin  [Mr. 
Kastenmeier]  will  be  recognized  for  20 
minutes,  and  the  gentleman  from  Illi- 
nois [Mr.  Hyde]  will  be  recognized  for 
20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Wisconsin  [Mr.  Kastenmeier]. 

Mr.  KASTENMEIER.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
simie. 

Mr.  Speaker,  the  Record  Rental 
Amendment  Act  of  1984  made  a  signif- 
icant, but  limited,  exception  to  the 
first  sale  doctrine  of  copyright  law. 
H.R.  4310  extencis  the  5-year  sunset 
provision  in  that  act  for  another  5 
years. 

In  1984,  the  Congress  determined 
that  this  law  was  needed  because 
people  were  renting  records  for  a  day, 
copying  them,  and  returning  them, 
thereby  unfairly  depriving  the  copy- 
right holder  of  any  royalty  on  a  sale  of 
that  record.  To  remedy  this  situation, 
the  Congress  approved  a  narrow  ex- 
ception to  the  first  sale  doctrine  to 
prohibit  the  rental  of  records. 

The  Subcommittee  on  Courts,  Civil 
Liberties,  and  the  Administration  of 
Justice,  which  I  chair,  held  a  hearing 
earlier  this  year  on  how  that  law  has 
been  working.  The  evidence  shows 
that  the  law  has  been  working  as  in- 
tended, and  continues  to  be  justified. 
While  the  condition  of  records— espe- 
cially those  that  are  rented— may  dete- 
riorate rapidly,  with  a  corresponding 
deterioration  in  the  quality  of  a  copy, 
this  is  not  true  with  compact  disks, 
which  have  become  a  major  market 
force  since  the  law  was  enacted  in 
1984.  The  advent  of  the  compact  disk 
has  therefore  made  the  act  even  more 
justified. 

The  technology  in  this  area  is  rapid- 
ly changing,  and  certain  questions 
were  raised  at  our  hearing  about  the 
application  of  the  law  to  that  technol- 
ogy. H.R.  4310  extencis  the  act  for  5 
years,  so  that  Congress  may  continue 
to  review  this  issue. 

The  Register  of  Copyrights  and  the 
Recording  Industry  Association  of 
America  strongly  advocate  extension 
of  the  Act. 

To  conclude,  I  believe  that  the 
Record  Rental  Amendment  Act  of 
1984  is  a  sound  law,  that  it  has  worked 
well,  and  that  it  deserves  extension.  I 
urge  my  colleagues  to  vote  to  suspend 
the  rules  and  vote  in  favor  of  H.R. 
4310. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  HYDE.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  speak  in  support  of 
H.R.  4310.  which  extends  the  5-year 


simset  provision  of  the  Record  Rental 
Act  of  1984— which  expires  in  1989— by 
another  5  years. 

Prior  to  the  enactment  of  this  legis- 
lation, record  rental  stores  made  it 
possible  to  rent  an  album  for  a  modest 
fee,  buy  a  tape  on  which  to  copy  the 
albiun  at  home,  and  then  return  the 
record  to  the  rental  store.  Record 
rental  stores  existed  to  derive  a  com- 
mercial profit  from  the  practice  of 
home  taping.  The  result  was  displaced 
sales  and  lost  royalties. 

The  practice  of  record  renting  exacts 
a  heavy  toll  on  both  the  retail  market- 
place as  we  know  it  and  the  creators 
and  copyright  owners  whose  efforts 
give  birth  to  the  wide  array  of  music 
available  today. 

Reenactment  of  the  Record  Rental 
Amendment  of  1984  for  an  additional 
5-year  period  as  provided  for  in  H.R. 
4310,  will  continue  to  protect  legiti- 
mate record  retailers  from  the  unfair 
competition  represented  by  record 
rental  stores;  and  will  ensure  that  cre- 
ators and  copyright  owners  will  be 
compensated  for  the  commercial  ex- 
ploitation of  their  creative  property.  It 
would  prohibit  commercial  record 
rentals  imless  otherwise  authorized  by 
the  copyright  owners  of  the  sound  re- 
cording. The  law  applies  only  to  com- 
mercial rentals  and  provides  for  the 
exemption  of  nonprofit  libraries  and 
educational  uses. 

The  Record  Rental  Act,  which  is 
without  opposition,  has  worked  well 
during  its  first  5  years  and  in  the  in- 
terest of  fairness  and  an  effective 
copyright  law  should  be  extended  as 
contemplated  by  H.R.  4310. 

I  also  want  to  thank  Virginia  Sloah 
and  Joseph  Wolfe  whose  service  on 
the  subcommittee  staff  is  invaluable. 

I  urge  all  Members  to  support 
prompt  enactment. 

Mr.  Speaker,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  KASTENMEIER.  Mr.  Speaker,  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

The  SPEAKER.  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  Wisconsin  [Mr.  Kastenmeier) 
that  the  House  suspend  the  rules  and 
pass  the  bill,  H.R.  4310,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

The  title  of  the  bill  was  amended  so 
as  to  read:  "A  bill  to  extend  for  an  ad- 
ditional 5-year  period  certain  provi- 
sions of  title  17.  United  States  Code, 
relating  to  the  rental  of  sound  record- 
ings, and  for  other  purposes.". 

A  motion  to  reconsider  was  laid  on 
the  table. 


bers  may  have  5  legislative  days  in 
which  to  revise  and  extend  their  re- 
marks on  the  bill  just  passed. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Wisconsin? 

There  was  no  objection. 


D  1215 
GENERAL  LEAVE 
Mr.  KASTENMEIER.  Mr.  Speaker,  I 
ask  unanimous  consent  that  all  Mem- 


PAMILY  HEALTH  SERVICES 
AMENDMENTS  ACT  OP  1988 

Mr.  WAXMAN.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  concur  in  the 
Senate  amendment  to  the  House 
amendments  to  the  Senate  bill  (S. 
2385)  to  amend  title  III  of  the  PubUc 
Health  Service  Act  to  revise  and 
extend  the  programs  of  assistance  for 
primary  health  care  and  the  program 
of  health  services  for  the  homeless, 
and  for  other  purposes. 

The  Clerk  read  as  follows: 

Senate  amendment  to  House  amendments: 
In  lieu  of  the  matter  proposed  to  be  inserted 
by  the  House  amendment  to  the  text  of  the 
bill,  insert: 

SECTION  I.  SHORT  TITLB.  REPBRESCE  TO  ACT. 

(a)  Short  Title.— This  Act  may  be  cited  as 
the  "Community  ond  Migrant  Health  Cen- 
ters Amendments  of  1988". 

(b)  Reference.— Whenever  in  this  Act  an 
amendment  or  repeal  is  expressed  in  terms 
of  an  amendment  to,  or  repeal  of,  a  section 
or  other  provision,  the  reference  shall  be 
considered  to  be  made  to  a  section  or  other 
provision  of  the  Public  Health  Sennce  Act 

SEC.  2.  MIGRANT  HEALTH  CENTERS. 

(a)  Addition  of  Patient  Case  Management 
Services  to  List  of  Provided  Services.— 
Section  329<a>(l)  (42  U.S.C.  2S4b(aKin  is 
amended— 

(1)  by  striking  "and"  at  the  end  of  sub- 
paragraph (F)  and  inserting  "and"  at  the 
end  of  subparagraph  (G);  and 

(2)  by  inserting  after  subparagraph  (G) 
the  following  new  subparagraph: 

"(HJ  patient  case  management  services 
Hneluding  outreach,  counseling,  referral, 
ond  follow-up  services/, ". 

fbJ  Addition  of  Appropriate  Health  Needs 
TO  List  of  Supplemental  Health  Services.— 
Section  329(a)(7)  (42  U.S.C.  2S4b(aK7))  is 
amended— 

(1)  by  striking  "and"  at  the  end  of  sub- 
paragraph (K); 

(2)  by  striking  the  period  at  the  end  of  sub- 
paragraph (L)  and  inserting  ";  and";  and 

(3)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(M)  other  services  appropriate  to  meet 
the  health  needs  of  the  population  served  by 
the  migrant  health  center  involved. ". 

(c)  Procedures  for  Alteration  of  Deter- 
mination OF  High  Impact  Area.— Section 
329(d)(1)(A)  (42  U.S.C.  2S4b(d)(l)(A»  is 
amended— 

(1)  by  inserting  "(i)"  after  "(A)":  and 

(2)  by  adding  at  the  end  the  following  new 
clause: 

"(ii)  If  the  Secretary  makes  a  determina- 
tion that  an  area  is  a  high  impact  area,  the 
Secretary  may  alter  the  determination  only 
after  providing  to  the  grantee  under  sub- 
clause (i)  for  the  area,  and  to  other  interest- 
ed entities  in  the  area,  reasonable  notice 
with  respect  to  such  determination  and  a 
reasonable  opportunity  to  offer  information 
with  respect  to  such  determinatiotL  ". 

(d)  Requirement  of  Fees  Consistent  With 
Locally        Prevaiung        Rates.— Section 
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32$(f)(3)(Fm)  142  U.S.C.  2S4b(f)f3)(Fmj}  U 
amended— 

(1)  by  inserting  after  "provision  of  its 
aeroices"  the  following:  "consistent  with  lo- 
caUy  prevailing  rates  or  charges  and";  and 

(2)  tni  inserting  "has  prepared"  after  "op- 
eration and". 

(eJ  Authority  With  Respect  to  Expansion 
AND  Construction  or  Centers.— 

(1)  Section  329  (42  U.S.C.  2S4bJ  is  amend- 
ed— 

(At  in  the  second  sentence  of  subsection 
(cKlXA),  by  striking  "acquisition  and  mod- 
ernization of  existing  buildings"  and  insert- 
ing "acguisition,  expansion,  and  modern- 
ization of  existing  buildings  and  construc- 
tion of  new  buildings"; 

(B)  in  the  matter  after  and  below  subsec- 
tion (cKl)(B)(iv),  by  striking  "acquisition 
and  modernization  of  existing  buildings' 
and  inserting  "acquisition,  expansion,  and 
modernization  of  existing  buildings,  con- 
struction of  new  buildings, "; 

(C)  in  the  matter  after  and  below  subsec- 
tion (d)(l)(B)(iv).  by  striking  "acquisition 
and  modernization  of  existing  buildings" 
and  inserting  "acquisition,  expansion,  and 
modernization  of  existing  buildings,  con- 
struction of  new  buildings, ": 

(D>  in  the  matter  after  and  below  subsec- 
tion (d)(l)(C)(iii),  by  striking  "acquisition 
and  modernization  of  existing  buildings" 
and  inserting  "acquisition,  expansiori,  and 
modernization  of  existing  buildings,  con- 
struction of  new  buildings,"; 

(EJ  in  subsection  (d)(2),  by  striking  "ac- 
quiring and  modernizing  existing  build- 
ings" and  inserting  "acquiring,  expanding, 
and  modernizing  existing  buildings  and 
constructing  new  buildings";  and 

(F)  in  subsection  (d)(4)(B)(ii)(III),  by 
striking  "construct  and  modernize"  and  in- 
serting "construct,  expand,  and  modernize". 

(2)  Section  329(f)  (42  U.S.C.  2S4b(f))  U 
amended  by  adding  at  the  end  the  foUovnng: 

"(7)  The  Secretary  may  make  a  grant 
under  subsection  (c)  or  (d)  for  the  construc- 
tion of  new  buildings  for  a  migrant  health 
center  or  a  migrant  health  program  only  if 
the  Secretary  determines  that  appropriate 
facilities  are  not  available  through  acquir- 
ing, modernizing,  or  expanding  existing 
buildings  and  that  the  entity  to  which  the 
grant  will  be  made  has  made  reasonable  ef- 
forts to  secure  from  other  sources  funds,  in 
lieu  of  the  grant,  to  construct  such  facili- 
ties." 

(f)  Amount  of  Grants  for  Costs  of  Oper- 
ation.— 

(1)  Section     329(d)(4)(A)(i) 
2S4b(d)(4)(A)(i)>  is  amended  to 
lows: 

"(i)  State,  local,  and  other  operational 
funding,  and". 

(2)  Section  329(d)(4)(B)  (42  U.S.C. 
2S4b(d)(4)(B))  is  amended  by  striking  out 
"may  retain  such  an  amount  (equal  to  not 
less  than  one-half  of  the  amount  by  which 
such  sum  exceeded  such  costs)  as  the  center 
can  demonstraU  to  the  satisfaction  of  the 
Secretary  unU  be  used  to  enable  the  center" 
in  the  matter  immediately  following  clause 
(ii)  and  inserting  in  lieu  thereof  "shall  be 
entitled  to  retain  the  additional  amount  of 
fees,  premiums,  and  other  third  party  reim- 
bursements as  the  center  tcill  use". 

(g)  Administration  of  Programs.— Section 
329  (42  U.S.C.  254b)  is  amended  by  adding 
at  the  end  the  following: 

"(i)  The  Secretary  may  delegate  the  au- 
thority to  administer  the  programs  author- 
ized by  this  section  to  any  office  loithin  the 
Service,  except  that  the  authority  to  enter 
into,  modify,  or  issue  approvals  with  respect 


(42     U.S.C. 
read  as  fol- 


to  grants  or  contracts  may  be  delegated  only 
within  the  central  office  of  the  Health  Re- 
sources and  Services  AdministratiorL  ". 

(h)  Authorization  or  Appropriations.— 
Section  329(h)  (42  U.S.C.  2S4b(h))  U  amend- 
ed- 

(1)  by  amending  paragraph  (J)  to  read  as 
follows; 

"(1)(A)  For  the  purposes  of  subsections  (c) 
through  (e),  there  are  authorized  to  be  ap- 
propriated $48,500,000  for  fiscal  year  1989 
and  such  sum^  as  may  be  necessary  for 
fiscal  years  1990  and  1991. 

"(B)  Of  the  amounts  appropriated  pursu- 
ant to  subparagraph  (A)  for  a  fiscal  year,  the 
Secretary  may  obligate  for  grants  and  con- 
tracts under  subsection  (c)(1)  not  more  than 
2  percent,  for  grants  under  subsection 
(d)(1)(C)  not  more  than  S  percent,  and  for 
contracts  under  sutaection  (e)  not  more 
than  10  percent ";  and 

(2)  by  redesignating  paragraph  (2)  as 
paragraph  (3)  and  inserting  after  paragraph 
(1)  the  following  new  paragraph: 

"(2)(A)  For  the  purpose  of  carrying  out 
subparagraph  (B).  there  are  authorized  to  be 
appropriated  $1,500,000  for  fiscal  year  1989. 
$2,000,000  for  fiscal  year  1990.  and 
$2,500,000  for  fiscal  year  1991. 

"(B)  The  Secretary  may  make  grants  to 
migrant  health  centers  to  assist  such  centers 
in— 

"(i)  providing  services  for  the  reduction  of 
the  incidence  of  infant  mortality;  and 

"(ii)  developing  and  coordinating  referral 
arrangements  between  migrant  health  cen- 
ters and  other  entities  for  the  health  man- 
agement of  infants  and  pregnant  women. 

"(C)  In  making  grants  under  subpara- 
graph (B),  the  Secretary  shall  0ve  priority 
to  migrant  health  centers  promding  services 
in  any  catchment  area  in  which  there  is  a 
substantial  incidence  of  infant  mortality  or 
in  which  there  is  a  significant  increase  in 
the  incidence  of  infant  mortality. ". 

SEC.  3.  COMMVMTY  HEALTH  CESTBR& 

(a)  Addition  of  Patient  Case  Management 
Services  to  List  of  Provided  Services.— 
Section  330(a)(1)  (42  U.S.C.  254c(a)(l))  U 
amended— 

(1)  by  striking  "and"  at  the  end  of  para- 
graph (4)  and  inserting  "and"  at  the  end  of 
paragraph  (5);  and 

(2)  by  inserting  after  paragraph  (5)  thefol- 
lovnng  new  paragraph: 

"(6)  patient  case  management  services  (in- 
cluding outreach,  counseling,  referral  and 
follow-up  services). ". 

(b)  Addition  of  Appropriate  Health  Needs 
to  List  of  Supplemental  Health  Services.— 
Section  330(b)(2)  (42  U.S.C.  254c(b)(2))  is 
amended— 

(1)  by  sinking  "and"  at  the  end  of  sub- 
paragraph  (L); 

(2)  by  striking  the  period  at  the  end  of  sub- 
paragraph (M)  and  inserting  ";  and";  and 

(3)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(N)  other  services  appropriate  to  meet  the 
health  needs  of  the  medically  underserved 
population  served  by  the  community  health 
center  involved. ". 

(c)  Requirement  of  Notice  and  Comment 
With  Respect  to  Regulations  on  Medically 
Underserved  Populations.— Section 
330(b)(4)  (42  U.S.C.  254c(b)(4))  is  amended 
by  inserting  after  and  below  subparagraph 
(B)  the  following: 

"The  Secretary  may  modify  the  criteria  es- 
tablished in  regulations  issued  under  this 
paragraph  only  after  affording  public  notice 
and  an  opportunity  for  comment  on  any 
such  proposed  modifications. ". 

(d)  Requirement  of  Fees  Consistent  With 
Locally         Prevaiung         Rates.— Section 
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330(e)(3)(F)(i)  (42  U.S.C.  2S4c(e)(3)(F)(i))  U 
amended— 

(1)  by  inserting  after  "provision  of  its 
services"  the  following:  "consistent  vnth  lo- 
cally prevailing  rates  or  charges  and";  and 

(2)  by  inserting  "has  prepared"  after  "op- 
eration and". 

(e)  Authority  With  Respect  to  Expansion 
AND  Construction  of  Centers.— 

(1)  Section  330  (42  U.S.C.  254c)  U  amend- 
ed— 

(A)  in  the  second  sentence  of  subsection 
(c)(1),  by  striking  "acquisition  and  modern- 
ization of  existing  buildings"  and  inserting 
"acquisition,  expansion,  and  modernization 
of  existing  buildings  and  construction  of 
new  buildings"; 

(B)  in  the  matter  after  and  below  subsec- 
tion (d)(l)(C)(iii).  by  striking  "acquisition 
and  modernization  of  existing  buildings" 
and  inserting  "acquisition,  expansion,  and 
mDdemization  of  existing  buildings,  con- 
struction of  new  buildings, "; 

(C)  in  subsection  (d)(2),  by  striking  "ac- 
quiring and  modernizing  existing  build- 
ings" and  inserting  "acquiring,  expanding, 
and  modernizing  existing  buildings  and 
coTistructing  new  buildings";  and 

(D)  in  subsection  (d)(4)(B)(ii)(III).  by 
striking  "construct  and  modernize"  and  in- 
serting "construct,  expand,  and  modernize". 

(2)  Section  330(e)  (42  U.S.C.  254c(e))  U 
amended  by  adding  at  the  end  the  following: 

"(6)  The  Secretary  may  make  a  grant 
under  subsection  (c)  or  (d)  for  the  construc- 
tion of  new  buildings  for  a  community 
health  center  only  if  the  Secretary  deter- 
mines that  appropriate  facilities  are  not 
available  through  acquiring,  modernizing, 
or  expanding  existing  buildings  and  that  the 
entity  to  which  the  grant  will  be  made  has 
made  reasonable  efforts  to  secure  from  other 
sources  funds,  in  lieu  of  the  grant,  to  con- 
struct such  facilities. ". 

(f)  Amount  of  Grants  for  Costs  of  Oper- 
ation.— 

(1)  Section  330(d)(4)(A)(i)  (42  U.S.C. 
254c(d)(4)(A)(i))  is  amended  to  read  as  fol- 
lows: 

"(i)  State,  local  and  other  operational 
funding,  and". 

(2)  Section  330(d)(4)(B)  (42  U.S.C. 
254c(d)(4)(B))  is  amended  by  striking  out 
"may  retain  such  an  amount  (equal  to  not 
less  than  one-half  of  the  amount  by  which 
such  sum  exceeded  such  costs)  as  the  center 
can  demonstrate  to  the  satisfaction  of  the 
Secretary  will  be  used  to  enable  the  center" 
in  the  matter  immediately  following  clause 
(ii)  and  inserting  in  lieu  thereof  "shall  be 
entitled  to  retain  the  additional  amount  of 
fees,  premiums,  and  other  third  party  reim- 
bursements as  the  center  will  use". 

(gl  Administration  of  PROORAMS.-Section 
330  (42  U.S.C.  254c)  U  amended  by  adding 
at  the  end  the  following: 

"())  The  Secretary  may  delegate  the  au- 
thority to  administer  the  programs  author- 
ized by  this  section  to  any  office  within  the 
Service,  except  that  the  authority  to  enter 
into,  modify,  or  issue  approvals  with  respect 
to  grants  or  contracts  may  be  delegated  only 
within  the  central  office  of  the  Health  Re- 
sources and  Services  Administration. ". 

(h)  Authorization  of  Appropriations.— 
Section  330(g)  (42  U.S.C.  2S4c(g))  «  amend- 
ed— 

(1)  by  amending  paragraph  (1)  to  read  as 
follows: 

"(1)(A)  For  the  purpose  of  payments  under 
grants  under  this  section,  there  are  author- 
ized to  be  appropriated  $440,000,000  for 
fiscal  year  1989  and  such  sums  as  may  be 
necessary  for  fiscal  years  1990  and  1991."; 
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(2)IA)  by  redesignating  subparagraphs  (A) 
and  <B)  of  paragraph  t2)  as  clauses  fi)  and 
(HI,  respectively: 

(B)  by  redesignating  paragraph  (2)  as  sub- 
paragraph (B); 

(C>  in  paragraph  (l)(B)(i)  (as  so  redesig- 
nated), by  striking  "this  section"  and  insert- 
ing "paragraph  dJ";  and 

(D)  in  paragraph  tlXBXiit  (as  so  redesig- 
nated), by  striking  "this  section"  and  insert- 
ing "paragraph  (1)":  and 

(3)  by  inserting  after  paragraph  (1)  the  fol- 
lowing new  paragraph: 

"(2)(A)  For  the  purpose  of  carrying  out 
subparagraph  (B),  there  are  authorized  to  be 
appropriated  t2S,000,000  for  fiscal  year 
1989,  S30,000,000  for  fiscal  year  1990,  and 
t35,000.000  for  fiscal  year  1991. 

"(B)  The  Secretary  may  make  grants  to 
community  health  centers  to  assist  such  cen- 
ters in— 

"(i)  providing  services  for  the  reduction  of 
the  incidence  of  infant  mortality:  and 

"(ii)  developing  and  coordinating  referral 
arrangements  between  community  health 
centers  and  other  entities  for  the  health 
management  of  infants  and  pregnant 
XDomen. 

"(C)  In  making  grants  under  subpara- 
graph (B),  the  Secretary  shall  give  priority 
to  community  health  centers  providing  serv- 
ices to  any  medically  underserved  popula- 
tion among  which  there  is  a  substantial  in- 
cidence of  infant  mortality  or  among  which 
there  is  a  significant  increase  in  the  inci- 
dence of  infant  mortality.". 

SEC.  4.  REQVIREMENT  WITH  RESPECT  TO  FRONTIER 
AREAS 

Section  330  (42  U.S.C.  254c)  is  amended  by 
adding  at  the  end  the  following  new  subsec- 
tion: 

"(j)  In  mining  grants  under  this  section, 
the  Secretary  shall  give  special  consider- 
ation to  the  unique  needs  of  frontier  areas. ". 

SEC.  S.  EFFECTIVE  DATE. 

The  amendments  made  by  this  'Act  shall 
take  effect  October  1,  1988,  or  upon  the  date 
of  the  enactment  of  this  Act,  whichever 
occurs  later. 

The  SPEAKER.  Is  a  second  demand- 
ed? 

Mr.  TAUKE.  Mr.  Speaker,  I  demand 
a  second. 

The  SPEAKER.  Without  objection, 
a  second  will  be  considered  as  ordered. 

There  was  no  objection. 

The  SPEAKER.  The  gentleman 
from  California  [Mr.  Waxman]  will  be 
recognized  for  20  minutes,  and  the 
gentleman  from  Iowa  [Mr.  Tauke]  will 
be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Waxman]. 

GENERAL  LEAVE 

Mr.  WAXMAN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
legislation  presently  under  consider- 
ation. 

The  SPEIAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 

Mr.  WAXMAN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  bill  before  the 
House  is  S.  2385,  as  amended,  the 
Community  and  Migrant  Health 
Center  Amendments  of  1988. 


Allow  me  to  give  a  brief  legislative 
history  of  this  bill. 

The  Senate  passed  S.  2385  on  June 
13,  1988.  On  June  28,  1988,  the  House 
passed  a  similar  bUl,  H.R.  4503,  by 
voice  vote.  Subsequently,  the  House 
amended  S.  2385  with  the  text  of  H.R. 
4503  and  sent  S.  2385,  as  amended,  to 
the  Senate  with  a  request  for  a  confer- 
ence. The  Senate  took  no  further 
action  on  the  bill,  but  did  ask  for  a 
meeting.  In  meeting  with  members  of 
the  Senate  Labor  and  Human  Re- 
sources Committee,  the  House  ap- 
pointed conferees  were  able  to  resolve 
all  differences  with  bipartisan  support 
in  both  the  House  and  the  Senate. 
Rather  than  proceed  with  a  confer- 
ence committee,  the  House  conference 
agreed  to  bring  the  bill  back  to  the 
House  on  the  Suspension  Calendar. 

On  Friday,  July  29,  1988,  the  Senate 
amended  the  House  amendment  to  S. 
2385  by  voice  vote.  The  Senate  amend- 
ment before  us  represents  the  biparti- 
san agreement  worked  out  by  the 
House  conferees. 

Mr.  Speaker,  the  Community  and 
Migrant  Health  Centers  programs  are 
the  centerpiece  of  our  Nation's  effort 
to  provide  primary  health  care  to 
medically  underserved  areas.  In  con- 
junction with  the  National  Health 
Service  Corps,  these  two  pcograms  are 
carefully  targeted  to  reach  the  most 
vulnerable  citizens  who  have  little  or 
no  access  to  reasonably  priced  primary 
health  care  services. 

In  addition  to  this  basic  role,  it  is  the 
Community  and  Migrant  Health  Cen- 
ters that  the  Congress  has  looked  to 
when  there  has  been » a  crisis  with 
health  care  delivery.  When  unemploy- 
ment was  high  and  people  lost  their 
health  insurance  in  1983,  when  the 
numbers  of  homeless  people  began  to 
rise,  and  when  we  saw  little  improve- 
ment in  infant  mortality  rates,  the 
Congress  provided  funds  to  Conununi- 
ty  and  Migrant  Health  Centers  to  ad- 
dress the  new  health  care  needs. 

Now  with  the  number  of  uninsured 
individuals  and  families  rising  to 
record  levels,  I  believe  it  is  imperative 
that  we  maintain  and  expand  these 
two  programs. 

S.  2385,  as  amended,  provides  the 
necessary  authorizations  for  fiscal 
years  1989-91  for  grants  to  the  Com- 
munity and  Migrant  Health  Centers  as 
well  as  for  the  continuation  of  the 
infant  mortality  initiative  through  the 
centers  which  was  begxm  last  year. 

In  resolving  the  differences  between 
the  House  and  the  Senate  bills,  the 
House  conferees  agreed  to  accept  two 
provisions  from  the  Senate  bill  that  I 
want  to  explain. 

This  bill,  as  amended,  contains  a 
Senate  provision  requiring  that  grant 
and  contact  decisions  be  made  by  the 
central  office  of  the  Health  Resources 
and  Services  Administration  [HRSAl. 
This  provision  is  intended  to  assure 
that  final  grant  contract  decisions  are 


made  in  HRSA's  central  office.  By  re- 
taining this  authority  in  the  awarding 
of  grants  and  contracts,  and  by  moni- 
toring the  implementation  of  those 
grants  and  contracts,  the  central  office 
can  assure  that  national  program 
goals  and  requirements  are  consistent- 
ly followed  by  all  10  HHS  regions. 

The  regional  offices  would  continue 
to  perform  their  current  functions  in- 
cluding working  closely  with  health 
centers  and  their  communities  and 
with  State  and  local  governments.  Re- 
gional offices  are  in  the  best  position 
to  assure  that  all  interested  and  re- 
sponsible parties  are  coordinated,  and 
that  local  needs  are  being  met.  Under 
the  bill,  as  amended,  the  only  major 
difference  for  the  regional  offices 
would  be  that  they  would  not  make 
the  final  decisions  on  grants  and  con- 
tracts, but  instead  would  make  recom- 
mendations to  the  central  office  of 
HRSA. 

The  other  provision  involves  the  au- 
thority to  construct  new  facilities  for 
Community  and  Migrant  Health  Cen- 
ters. 

Current  law  authorizes  the  Secre- 
tary to  assist  Community  and  Migrant 
Health  Centers  in  developing  medical 
care  facilities  that  are  appropriate  for 
the  type  and  volume  of  services  that 
are  offered  by  the  centers.  In  carrying 
out  this  authority,  the  Secretary  is  al- 
lowed to  make  grants  for  the  acquisi- 
tion or  modernization  of  existing 
buildings.  This  authority  has  proven 
to  be  inadequate  because  it  does  not 
provide  for  the  expansion  of  existing 
buildings  or  for  the  construction  of 
new  buildings  in  those  limited  circum- 
stances where  there  are  no  medical 
care  facilities  in  the  area  to  be  served 
by  the  center— or  the  existing  medical 
care  facilities  are  not  available  for  ac- 
quisition—and other  existing  buildings 
caimot  be  modified  to  serve  as  medical 
care  facilities. 

The  bill,  as  amended,  would  provide 
new  authority  to  the  Secretary  to 
make  grants  for  the  expansion  of  ex- 
isting buildings  and  for  the  construc- 
tion of  new  buildings  in  certain  limited 
circumstances.  The  Secretary  could 
make  a  grant  for  construction  if  the 
Secretary  determines  that:  First,  a 
particular  center  would  not  have  ap- 
propriate medical  care  facilities  by  ac- 
quiring, modernizing,  or  expanding 
the  existing  buildings  in  the  area  in 
which  the  center  needs  to  be  located; 
and  second,  the  center  has  made  rea- 
sonable efforts  to  raise  the  necessary 
construction  funds  from  other  public 
and  private  sources.  It  is  expected  that 
this  new  construction  authority  will  be 
needed  in  few  cases,  but  that  in  those 
cases,  it  will  be  essential  for  health 
care  services  to  be  provided. 

This  bill  has  strong  bipartisan  sup- 
port. I  urge  all  Members  to  join  in  sup- 
porting this  important  bill. 
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Mr.  Speaker,  I  reserve  the  tudance  of 

my  time.  

Mr.  TAUKE.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consimie. 

Mr.  Speaker,  I  join  the  chairman  of 
the  Subcommittee  on  Health  and  the 
Environment  in  supporting  the  reau- 
thorization of  the  Community  and  Mi- 
grant Health  Centers  programs  and 
the  grant  program  to  reduce  infant 
mortality.  The  version  of  the  bill 
before  us  today  will  enhance  the  oper- 
ations of  the  health  centers  and  im- 
prove the  prevention-oriented,  pri- 
mary care  services  provided  to  other- 
wise medically  underserved  popula- 
tions. The  number  of  people  in  this 
country  who  have  no  health  insurance 
is  too  high.  It's  an  unfortimate  fact 
that  in  rural  areas  the  rate  of  unlnsur- 
ance  is  even  higher— 15  percent  higher 
in  fact.  The  Federal  programs  reau- 
thorized by  this  biU  are  the  only  Fed- 
eral programs  designed  to  help  the 
rural  uninsured.  This  bill  represents  a 
compromise  that  has  been  worked  out 
with  the  Senate.  It  was  passed  in  the 
Senate  by  unanimous  consent  on 
Friday,  July  29. 

The  Migrant  and  Community 
Health  Centers  programs  are  the  pri- 
mary Federal  programs  designed  to 
assure  that  health  care  is  provided  to 
medically  underserved  areas  of  the 
country,  particularly  to  our  rural 
States,  and  to  medically  underserved 
populations.  In  fiscal  year  1988,  these 
programs  served  an  estimated  5.25  mil- 
lion urban  and  rural  residents  and 
470,000  migrant  and  .seasonal  farm 
workers. 

In  addition  to  reauthorizing  these 
programs,  the  bill  establishes  a  sepa- 
rate initiative  to  reduce  the  incidence 
of  infant  mortality.  Both  community 
health  centers  and  migrant  health 
centers  will  be  eligible  for  these  grants 
and  the  Secretary  is  instructed  to  give 
priority  to  those  areas  in  which  there 
is  a  substantial  incidence  of  infant 
mortality  or  there  is  a  significant  in- 
crease in  the  incidence  of  infant  mor- 
tality. 

These  programs  deserve  our  support. 
Currently,  there  are  approximately  37 
million  uninsured  Americans.  These 
programs  represent  a  credible  and  im- 
portant effort  to  ensure  that  these  in- 
dividuals receive  adequate  health  care. 
As  the  founder  and  cochairman  of  the 
House  rural  health  care  coalition  and 
as  a  member  of  the  National  Commis- 
sion to  Prevent  Infant  Mortality,  I  am 
keenly  aware  of  the  vital  role  these 
programs  play  in  meeting  the  health 
care  needs  of  rural  Americans  and  of 
pregnant  women  and  children.  For 
these  reasons.  I  urge  my  colleagues  to 
Join  me  in  supporting  this  bill. 

Madam  Speaker.  I  yield  back  the 
balance  of  my  time. 

Mr.  WAXMAN.  Madam  Speaker,  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  (Mrs. 
ScHROEDER).  The  qucstlon  is  on  the 


motion  offered  by  the  gentleman  from 
California  [Mr.  Waxican]  that  the 
House  suspend  the  rules  and  concur  in 
the  Senate  amendment  to  the  House 
amendments  to  S.  2385. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the 
Senate  amendment  to  the  House 
amendments  to  S.  2385  was  concurred 
in. 

A  motion  to  reconsider  was  laid  on 
the  table. 
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REPORT  ON  RESOLUTION  RE- 
GARDING IMPEACHMENT  OF 
ALCEE  L.  HASTINGS 

Mr.  EDWARD  of  California,  from 
the  Committee  on  the  Judiciary,  sub- 
mitted a  privileged  report  (Rept.  No. 
100-810)  on  the  resolution  (H.  Res. 
499)  impeaching  Alcee  L.  Hastings, 
judge  of  the  U.S.  District  Court  for 
the  Southern  District  of  Florida,  for 
high  crimes  and  misdemeanors,  which 
was  referred  to  the  House  Calendar 
and  ordered  to  be  printed. 


COMPUTER  MATCHING  AND  PRI- 
VACY PROTECTION  ACT  OF 
1988 

Mr.  ENGLISH.  Madam  Speaker,  I 
move  to  suspend  the  rules  and  pass 
the  bill  (H.R.  4699)  to  amend  title  5, 
United  States  Code,  to  ensure  privacy, 
integrity,  and  verification  of  data  dis- 
closed for  computer  matching,  to  es- 
tablish data  integrity  boards  within 
Federal  agencies,  and  for  other  pur- 
poses, as  amended. 

The  Clerk  read  as  follows: 
H.R.  4699 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Computer 
Matching  and  Privacy  Protection  Act  of 
1988". 

SEC.  2.  MATCHING  AGREEMENTS. 

Section  552a  of  title  5.  United  States  Code, 
is  amended— 

(1)  by  redesignating  subsections  (o),  (p), 
and  (q)  as  subsections  (r),  (s),  and  (t),  re- 
spectively, and 

(2)  by  inserting  after  subsection  (n)  the 
following  new  subsections: 

"(o)  Matching  Agrekicemts.— (1 )  No 
record  which  is  contained  in  a  system  of 
records  may  be  disclosed  to  a  recipient 
agency  or  non-Federal  agency  for  use  in  a 
computer  matching  program  except  pursu- 
ant to  a  written  agreement  between  the 
source  agency  and  the  recipient  agency  or 
non-Pederal  agency  specifying— 

"(A)  the  purpose  and  legal  authority  for 
conducting  the  program: 

"(B)  the  justification  for  the  program  and 
the  anticipated  results,  including  a  specific 
estimate  of  any  savings; 

"(C)  a  description  of  the  records  that  will 
be  matched,  including  each  data  element 
tliat  will  be  used,  the  approximate  number 
of  records  that  will  be  matched,  and  the 
projected  starting  and  completion  dates  of 
the  matching  program; 


"(D)  procedures  for  providing  individual- 
ized notice  at  the  time  of  application,  and 
periodically  thereafter  as  directed  by  the 
Data  Integrity  Board  of  such  agency  (sub- 
ject to  guidance  provided  by  the  Director  of 
the  Office  of  Management  and  Budget  pur- 
suant to  subsection  (v)),  to— 

"(1)  applicants  for  and  recipients  of  finan- 
cial assistance  or  payments  under  Federal 
benefit  programs,  and 

"(11)  applicants  for  and  holders  of  posi- 
tions as  Federal  personnel, 
that  any  information  provided  by  such  ap- 
plicants, recipients,  holders,  and  individuals 
may  be  subject  to  verification  through 
matching  programs; 

"(E)  procedures  for  verifying  information 
produced  in  such  matching  program  as  re- 
quired by  subsection  (p); 

"(F)  procedures  for  the  timely  destruction 
of  identifiable  records  created  by  a  recipient 
agency  or  non-Federal  agency  In  such 
matching  program: 

"(G)  procedures  for  ensuring  the  adminis- 
trative, technical,  and  physical  security  of 
the  records  matched  and  the  results  of  such 
programs: 

"(H)  prohibitions  on  duplication  and  re- 
disclosure  of  records  provided  by  the  source 
agency  within  or  outside  the  recipient 
agency  or  the  non-Federal  agency,  except 
where  required  by  law  or  essential  to  the 
conduct  of  the  matching  program: 

"(I)  procedures  governing  the  use  by  a  re- 
cipient agency  or  non-Federal  agency  of 
records  provided  in  a  matching  program  by 
a  source  agency.  Including  procedures  gov- 
erning return  of  the  records  to  the  source 
agency  or  destruction  of  records  used  In 
such  program; 

"(J)  information  on  assessments  that  have 
been  made  on  the  accuracy  of  the  records 
that  will  be  used  in  such  matching  program; 
and 

"(K)  that  the  Comptroller  CJeneral  may 
have  access  to  all  records  of  a  recipient 
agency  or  a  non-Federal  agency  that  the 
Comptroller  General  deems  necessary  in 
order  to  monitor  or  verify  compliance  with 
the  agreement. 

'(2)(A)  A  copy  of  each  agreement  entered 
into  pursuant  to  paragraph  ( 1 )  shall— 

"(i)  be  transmitted  to  the  Committee  on 
Governmental  Affairs  of  the  Senate  and  the 
Committee  on  Government  Operations  of 
the  House  of  Representatives;  and 

"(11)  be  available  upon  request  to  the 
public. 

"(B)  No  such  agreement  shall  be  effective 
until  30  days  after  the  date  on  which  such  a 
copy  is  transmitted  pursuant  to  subpara- 
graph (AXi). 

"(C)  Such  an  agreement  shall  remain  in 
effect  only  for  such  period,  not  to  exceed  18 
months,  as  the  Data  Integrity  Board  of  the 
agency  determines  is  appropriate  in  light  of 
the  purposes,  and  length  of  time  necessary 
for  the  conduct,  of  the  matching  program. 

"(D)  Within  3  months  prior  to  the  expira- 
tion of  such  an  agreement  pursuant  to  sub- 
paragraph (C).  the  Data  Integrity  Board  of 
the  agency  may,  without  additional  review, 
renew  the  matching  agreement  for  a  cur- 
rent, ongoing  matching  program  for  not 
more  than  one  additional  year  If — 

"(1)  such  program  will  be  conducted  with- 
out any  change;  and 

"(11)  each  party  to  the  agreement  certifies 
to  the  Board  in  writing  that  the  program 
has  been  conducted  in  compliance  with  the 
agreement. 

"(p)    VEHiriCATIOll    AND    OPPORTUNITY    TO 

Contest  Findings.— (1)  In  order  to  protect 
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any  Individual  whose  records  are  used  in 
matching  programs,  no  recipient  agency. 
non-Pederal  agency,  or  source  agency  may 
suspend,  terminate,  reduce,  or  make  a  final 
denial  of  any  financial  assistance  under  a 
Federal  benefit  program  to  such  individual, 
or  take  other  adverse  action  against  such  In- 
dividual as  a  result  of  information  produced 
by  such  matching  programs,  until  an  officer 
or  employee  of  such  agency  has  independ- 
ently verified  such  information.  Such  inde- 
pendent verification  may  be  satisfied  either 
(A)  by  verification  in  accordance  with  the 
requirements  governing  such  Federal  bene- 
fit program,  or  (B)  by  verification  in  accord- 
ance with  the  requirements  of  paragraph 
(2). 

"(2)  Independent  verification  required  by 
paragraph  (IKB)  shall  include  Independent 
investigation  and  confirmation  of — 

"(A)  the  amount  of  the  asset  or  income  in- 
volved, 

"(B)  whether  such  individual  actually  has 
or  had  access  to  such  asset  or  income  for 
such  individual's  own  use, 

"(C)  the  period  or  periods  when  the  indi- 
vidual actually  had  such  asset  or  income, 
and 

"(O)  any  other  information  used  as  a  basis 
for  an  adverse  action  against  an  individual. 

"(3)  No  recipient  agency,  non-Federal 
agency,  or  source  agency  may  suspend,  ter- 
minate, reduce,  or  make  a  final  denial  of 
any  financial  assistance  or  payment  under  a 
Federal  benefit  program  to  any  individual 
described  in  paragraph  ( 1),  or  take  other  ad- 
verse action  against  such  individual  as  a 
result  of  information  produced  by  a  match- 
ing program,  until  60  days  after  such  indi- 
vidual receives  a  notice  from  such  agency 
containing  a  statement  of  its  findings  and 
informing  the  individual  of  the  opportunity 
to  contest  such  findings.  Such  opportunity 
may  be  satisfied  by  notice,  hearing,  and 
appeal  rights  governing  such  Federal  bene- 
fit program.  The  exercise  of  any  such  rights 
shall  not  affect  any  rights  available  under 
this  section. 

"(4)  Notwithstanding  paragraph  (3).  an 
agency  may  take  any  appropriate  action 
otherMfise  prohibited  by  such  paragraph  if 
the  agency  determines  that  the  public 
health  or  public  safety  may  be  adversely  af- 
fected or  significantly  threatened  during 
the  60-day  notice  period  required  by  such 
paragraph. 

"(q)  Sanctions.— ( 1)  Notwithstanding  any 
other  provision  of  law,  no  source  agency 
may  disclose  any  record  which  is  contained 
in  a  system  of  records  to  a  recipient  agency 
or  non-Federal  agency  for  a  matching  pro- 
gram if  such  source  agency  has  reason  to  be- 
lieve that  the  requirements  of  subsection 
(p),  or  any  matching  agreement  entered  into 
pursuant  to  subsection  (o),  or  both,  are  not 
being  met  by  such  recipient  agency. 

"(2)  No  source  agency  may  renew  a  match- 
ing agreement  unless— 

"(A)  the  recipient  agency  or  non-Federal 
agency  has  certified  that  it  has  complied 
with  the  provisions  of  that  agreement;  and 

"(B)  the  source  agency  has  no  reason  to 
believe  that  the  certification  is  inaccurate.". 

SEC.  3.  NOTICE  OF  MATCHING  PR(X;RAMS. 

(a)  Notice  in  Federal  Register.— Subsec- 
tion (e)  of  section  552a  of  title  5.  United 
States  Code,  is  amended— 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (10), 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (11)  and  inserting  in  lieu  thereof 

';  and",  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 


"(12)  if  such  agency  is  a  recipient  agency 
or  a  source  agency  in  a  matching  program 
with  a  non-Federal  agency,  with  respect  to 
any  establishment  or  revision  of  a  matching 
program,  at  least  30  days  prior  to  conduct- 
ing such  program,  publish  in  the  Federal 
Register  notice  of  such  establishment  or  re- 
vision.". 

(b)  Report  to  Congress  and  Oftice  of 
Management  and  Budget.— Subsection  (r)  of 
section  552a  of  title  5,  United  States  Code, 
as  redesignated  by  section  2(b)(1)  of  this 
Act,  is  amended  to  read  as  follows: 

"(r)  Report  on  New  Systems  and  Match- 
ing Programs.— Each  agency  that  proposes 
to  establish  or  make  a  significant  change  in 
a  system  of  records  or  a  matching  program 
shall  provide  adequate  advance  notice  of 
any  such  proposal  (in  duplicate)  to  the 
Committee  on  Government  Operations  of 
the  House  of  Representatives,  the  Commit- 
tee on  Governmental  Affairs  of  the  Senate, 
and  the  Office  of  Management  and  Budget 
in  order  to  permit  an  evaluation  of  the 
probable  or  potential  effect  of  such  propos- 
al on  the  privacy  or  other  rights  of  individ- 
uals.". 

SEC.  4.  data  integrity  BOARD. 

Section  S52a  of  title  5.  United  States  Code, 
as  amended  by  section  2(b)(1)  of  this  Act.  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(u)  Data  Integrity  Boards.— (1)  Every 
agency  conducting  or  participating  in  a 
matching  program  shall  establish  a  Data  In- 
tegrity Board  to  oversee  and  coordinate 
among  the  various  components  of  such 
agency  the  agency's  implementation  of  this 
section. 

'(2)  Each  Data  Integrity  Board  shall  con- 
sist of  senior  officials  designated  by  the 
head  of  the  agency,  and  shall  include  any 
senior  official  designated  by  the  head  of  the 
agency  as  responsible  for  implementation  of 
this  section,  and  the  inspector  general  of 
the  agency,  if  any.  The  inspector  general 
shall  not  serve  as  chairman  of  the  Data  In- 
tegrity Board. 

"(3)  Each  Data  Integrity  Board— 

"(A)  shall  review,  approve,  and  maintain 
all  written  agreements  for  receipt  or  disclo- 
sure of  agency  records  for  matching  pro- 
grams to  ensure  compliance  with  subsection 
(o).  and  all  relevant  statutes,  regulations, 
and  guidelines; 

•(B)  shall  review  all  matching  programs  in 
which  the  agency  has  participated  during 
the  year,  either  as  a  source  agency  or  recipi- 
ent agency,  determine  compliance  with  ap- 
plicable laws,  regulations,  guidelines,  and 
agency  agreements,  and  assess  the  costs  and 
benefits  of  such  programs; 

"(C)  shall  review  all  recurring  matching 
programs  in  which  the  agency  has  partici- 
pated during  the  year,  either  as  a  source 
agency  or  recipient  agency,  for  continued 
justification  for  such  disclosures; 

"(D)  shall  compile  an  annual  report, 
which  shall  be  submitted  to  the  head  of  the 
agency  and  the  Office  of  Management  and 
Budget  and  made  available  to  the  public  on 
request,  describing  the  matching  activities 
of  the  agency,  including— 

"(i)  matching  programs  in  which  the 
agency  has  participated  as  a  source  agency 
or  recipient  agency; 

"(ii)  matching  agreements  proposed  under 
subsection  (o)  that  were  disapproved  by  the 
Board; 

"(ill)  any  changes  in  membership  or  struc- 
ture of  the  Board  in  the  preceding  year; 

"(iv)  the  reasons  for  any  waiver  of  the  re- 
quirement in  paragraph  (4)  of  this  section 
for  completion  and  submission  of  a  cost-ben- 


efit  analysis   prior  to   the  approval   of  a 
nuitching  program; 

"(V)  any  violations  of  matching  agree- 
ments that  have  been  alleged  or  identified 
and  any  corrective  action  taken;  and 

"(vl)  any  other  Information  required  by 
the  Director  of  the  Office  of  Management 
and  Budget  to  be  included  in  such  report; 

"(E)  shall  serve  as  a  clearinghouse  for  re- 
ceiving and  providing  information  on  the  ac- 
curacy, completeness,  and  reliability  of 
records  used  in  matching  programs; 

"(F)  shall  provide  interpretation  and  guid- 
ance to  agency  components  and  personnel 
on  the  requirements  of  this  section  for 
matching  programs; 

"(G)  shall  review  agency  recordkeeping 
and  disposal  policies  and  practices  for 
matching  programs  to  assure  compliance 
with  this  section;  and 

"(H)  may  review  and  report  on  any  agency 
matching  activities  that  are  not  matching 
programs. 

"(4)  A  Data  Integrity  Board  shall  not  ap- 
prove any  written  agreement  for  a  matching 
program  unless  the  agency  has  completed 
and  submitted  a  cost-benefit  analysis  of  the 
proposed  program  and  such  analysis  demon- 
strates that  the  program  is  likely  to  be  cost 
effective.  The  Board  may  waive  the  require- 
ments of  this  paragraph  if  it  determines  in 
writing,  in  accordance  with  guidelines  pre- 
scribed by  the  Director  of  the  Office  of 
Management  and  Budget,  that  a  cost-bene- 
fit analysis  is  not  required. 

"(5)(A)  If  a  matching  agreement  is  disap- 
proved by  a  Data  Integrity  Board,  any  party 
to  such  agreement  may  appeal  the  disap- 
proval to  the  Director  of  the  Office  of  Man- 
agement and  Budget.  Notice  of  the  appeal 
must  be  provided  to  the  Conunittee  on  Gov- 
ernmental Affairs  of  the  Senate  and  the 
Committee  on  Government  Operations  of 
the  House  of  Representatives. 

"(B)  The  Director  of  the  Office  of  Man- 
agement and  Budget  may  approve  a  match- 
ing agreement  notwithstanding  the  disap- 
proval of  a  Data  Integrity  Board  if  the  Di- 
rector determines  that— 

"(i)  the  matching  program  will  be  consist- 
ent with  all  applicable  legal,  regulatory,  and 
policy  requirements; 

"(ii)  there  is  adequate  evidence  that  the 
matching  agreement  wUl  be  cost-effective; 
and 

"(iii)  the  matching  program  is  in  the 
public  interest. 

"(C)  The  decision  of  the  Director  to  ap- 
prove a  matching  agreement  shall  not  take 
effect  until  30  days  after  it  is  reported  to 
committees  described  in  subparagraph  (A). 

"(D)  If  the  Data  Integrity  Board  and  the 
Director  of  the  Office  of  Management  and 
Budget  disapprove  a  matching  program  pro- 
posed by  the  inspector  general  of  an  agency, 
the  inspector  general  may  report  the  disat>- 
proval  to  the  head  of  the  agency  and  to  the 
Congress. 

"(6)  The  Director  of  the  Office  of  Man- 
agement and  Budget  shall,  annually  during 
the  first  3  years  after  the  date  of  enactment 
of  this  subsection  and  biennially  thereafter, 
consolidate  in  a  report  to  the  Congress  the 
information  contained  in  the  reports  from 
the  various  Data  Integrity  Boards  under 
paragraph  (3)(D).  Such  report  shall  include 
detailed  information  about  costs  and  bene- 
fits of  matching  programs  that  are  conduct- 
ed during  the  period  covered  by  such  con- 
solidated report,  and  shall  identify  each 
waiver  granted  by  a  Data  Integrity  Board  of 
the  requirement  for  completion  and  submis- 
sion of  a  cost-benefit  analysis  and  the  rea- 
sons for  granting  the  waiver. 
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"(7)  In  the  reports  required  by  paragraphs 
(3XD)  and  (6).  agency  matching  activities 
that  are  not  matching  programs  may  be  re- 
ported on  an  aggregate  basis.  If  and  to  the 
extent  necessary  to  protect  ongoing  law  en- 
forcement investigations.". 

SEC  S.  DEFINITIONS. 

Subsection  (a)  of  section  5S2a  of  title  S, 
United  States  Code,  is  amended— 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (6), 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (7)  and  inserting  in  lieu  thereof  a 
semicolon,  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraphs: 

"(8)  the  term  'matching  program'— 

"(A)  means  any  computerized  comparison 
of- 

"(i)  two  or  more  automated  systems  of 
records  or  a  system  of  records  with  non-Fed- 
eral records  for  the  purpose  of— 

"(I)  establishing  or  verifying  the  eligibility 
of,  or  continuing  compliance  with  statutory 
and  regulatory  requirements  by,  applicants 
for,  recipients  or  beneficiaries  of,  partici- 
pants in.  or  providers  of  services  with  re- 
spect to,  cash  or  in-kind  assistance  or  pay- 
ments under  Federal  benefit  programs,  or 

"(II)  recouping  payments  or  delinquent 
debts  under  such  Federal  benefit  programs, 
or 

"(11)  two  or  more  automated  Federal  per- 
sonnel or  payroll  systems  of  records  or  a 
system  of  Federal  personnel  or  payroll 
records  with  non-Federal  records, 

"(B)  but  does  not  include— 

"(i)  matches  performed  to  produce  aggre- 
gate statistical  data  without  any  personal 
identifiers; 

"(ii)  matches  performed  to  support  any  re- 
search or  statistical  project,  the  specific 
data  of  which  may  not  be  used  to  make  deci- 
sions concerning  the  rights,  benefits,  or 
privileges  of  specific  individuals: 

"(ill)  matches  performed,  by  an  agency  (or 
component  thereof)  which  jjerforms  as  its 
principal  function  any  activity  pertaining  to 
the  enforcement  of  criminal  laws,  subse- 
quent to  the  initiation  of  a  specific  criminal 
or  civil  law  enforcement  investigation  of  a 
named  person  or  i)ersons  for  the  purpose  of 
gathering  evidence  against  such  person  or 
persons: 

"(iv)  matches  of  tax  information  (I)  pur- 
suant to  section  6103(d)  of  the  Internal  Rev- 
enue Code  of  1986,  (II)  for  purposes  of  tax 
administration  as  defined  in  section 
6103(b)(4)  of  such  Code,  (III)  for  the  pur- 
pose of  intercepting  a  tax  refund  due  an  in- 
dividual under  authority  granted  by  section 
464  or  1137  of  the  Social  Security  Act;  or 
(IV)  for  the  purpose  of  intercepting  a  tax 
refund  due  an  individual  under  any  other 
tax  refund  intercept  program  authorized  by 
statute  which  has  been  determined  by  the 
Director  of  the  Office  of  Management  and 
Budget  to  contain  verification,  notice,  and 
hearing  requirements  that  are  substantially 
similar  to  the  procedures  in  section  1137  of 
the  Social  Security  Act; 

"(V)  matches— 

"(I)  using  records  predominantly  relating 
to  Federal  personnel,  that  are  performed 
for  routine  administrative  purposes  (subject 
to  guidance  provided  by  the  Director  of  the 
Office  of  Management  and  Budget  pursuant 
to  subsection  (v));  or 

"(II)  conducted  by  an  agency  using  only 
records  from  systems  of  records  maintained 
by  that  agency: 

if  the  purpose  of  the  match  is  not  to  take 
any  adverse   financial,   personnel,  discipli- 


nary, or  other  adverse  action  against  Feder- 
al personnel;  or 

"(vl)  matches  performed  to  produce  back- 
tTound  checks  for  security  clearances  of 
Federal  personnel  or  for  foreign  counterin- 
telligence purposes; 

"(9)  the  term  recipient  agency'  means  any 
agency,  or  contractor  thereof,  receiving 
records  contained  in  a  system  of  records 
from  a  source  agency  for  use  in  a  matching 
program; 

"(10)  the  term  "non-Federal  agency'  means 
any  State  or  local  government,  or  agency 
thereof,  which  receives  records  contained  in 
a  system  of  records  from  a  source  agency  for 
use  in  a  matching  program; 

"(11)  the  term  'source  agency'  means  any 
agency  which  discloses  records  contained  in 
a  system  of  records  to  be  used  in  a  matching 
program,  or  any  State  or  local  government, 
or  agency  thereof,  which  discloses  records 
to  be  used  in  a  matching  program; 

"(12)  the  term  'Federal  benefit  progyam' 
means  any  program  administered  or  funded 
by  the  Federal  Government,  or  any  agent 
thereof,  providing  cash  or  in-kind  assistance 
in  the  form  of  payments,  grants,  loans,  or 
loan  guarantees  to  individuals;  and 

"(13)  the  term  "Federal  personnel'  means 
officers  and  employees  of  the  Government 
of  the  United  States,  members  of  the  uni- 
formed services  (including  members  of  the 
Reserve  Components),  individuals  entitled 
to  receive  inunediate  or  deferred  retirement 
benefits  under  any  retirement  program  of 
the  Government  of  the  United  States  (in- 
cluding survivor  benefits).". 

SEC.  6.  FUNCTIONS  OF  THE  DIRECTOR  OF  THE 
OFFICE  OF  MANAGEMENT  AND 
BIDGET. 

(a)  Amendment.— Section  552a  of  title  5, 
United  States  Code,  is  further  amended  by 
adding  at  the  end  thereof  the  following: 

"(V)  Office  of  Management  and  Budget 
Responsibilities.— The  Director  of  the 
Office  of  Management  and  Budget  shall— 

"(1)  develop  and,  after  notice  and  opportu- 
nity for  public  comment,  prescribe  guide- 
lines and  regulations  for  the  use  of  agencies 
in  implementing  the  provisions  of  this  sec- 
tion: and 

"(2)  provide  continuing  assistance  to  and 
oversight  of  the  implementation  of  this  sec- 
tion by  agencies.". 

(b)  Implementation  Guidance  for  Amend- 
ments.—The  Director  shall,  pursuant  to  sec- 
tion 552a(v)  of  title  5,  United  States  Code, 
develop  guidelines  and  regulations  for  the 
use  of  agencies  in  implementing  the  amend- 
ments made  by  this  Act  not  later  than  8 
months  after  the  date  of  enactment  of  this 
Act. 

(c)  Conforming  Amendment.— Section  6  of 
the  Privacy  Act  of  1974  is  repealed. 

SEC.  7.  CO.MPILATION  OF  RILES  AND  NOTICES. 

Section  552a(f)  of  title  5,  United  States 
Code,  is  amended  by  striking  out  "annually  " 
in  the  last  sentence  and  inserting  "biennial- 
ly". 

SEC.  8.  ANNl'AL  REPORT. 

Subsection  (s)  of  section  552a  of  title  5, 
United  States  Code  (as  redesignated  by  sec- 
tion 2  of  this  Act),  is  amended— 

(1)  by  striking  out  "Annual"  in  the  head- 
ing of  such  subsection  and  inserting  "Bien- 
nial"; 

(2)  by  striking  out  "annually  submit"  and 
inserting  "biennially  submit "; 

(3)  by  striking  out  "preceding  year"  and 
inserting  "preceding  2  years  ";  and 

(4)  by  striking  out  "such  year"  and  insert- 
ing ""such  years". 


8EC.  ».  RULES  OF  CONSTRUCTION. 

Nothing  in  the  amendments  made  by  this 
Act  shall  be  construed  to  authorize— 

(1)  the  establishment  or  maintenance  by 
any  agency  of  a  national  data  bank  that 
combines,  merges,  or  links  information  on 
individuals  maintained  in  systems  of  records 
by  other  Federal  agencies; 

(2)  the  direct  linking  of  computerized  sys- 
tems of  records  maintained  by  Federal  agen- 
cies; 

(3)  the  computer  matching  of  records  not 
otherwise  authorized  by  law;  or 

(4)  the  disclosure  of  records  for  computer 
matching  except  to  a  Federal,  State,  or  local 
agency. 

SEC.  10.  effective  dates. 

(a)  In  General.— Except  as  provided  in 
subsection  (b),  the  amendments  made  by 
this  Act  shall  take  effect  9  months  after  the 
date  of  enactment  of  this  Act. 

(b)  Exceptions.— The  amendment  made 
by  sections  6,  7,  and  8  of  this  Act  shaU  take 
effect  upon  enactment. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  McCANDLESS.  Madam  Speak- 
er, I  demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out Objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Oklahoma  [Mr.  Eng- 
lish] will  be  recognized  for  20  min- 
utes, and  the  gentleman  from  Califor- 
nia [Mr.  McCandless]  will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Oklahoma  [Mr.  English]. 

Mr.  ENGLISH.  Madam  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Madam  Speaker,  the  purpose  of  the 
Computer  Matching  and  Privacy  Pro- 
tection Act  of  1988  (H.R.  4699)  is  to 
regulate  the  use  of  computer  matching 
conducted  by  Federal  agencies  or 
using  Federal  records  subject  to  the 
Privacy  Act  of  1974. 

Computer  matching  is  an  audit  tech- 
nique used  to  compare  different  lists 
in  order  to  determine  if  the  same  indi- 
vidual is  on  both  lists.  Matching  is 
typically  used  to  establish  or  verify  eli- 
gibility for  benefit  programs,  to  recov- 
er delinquent  debts,  or  for  similar  ac- 
tivities. The  goals  of  computer  match- 
ing programs  are  certainly  admirable. 

But  in  the  last  few  year,  it  has 
become  clear  that  matching  can  be 
overused  or  misapplied.  The  first  con- 
gressional review  of  computer  match- 
ing was  done  in  1982  by  Senator  Wil- 
liam Cohen.  Those  hearings,  and  addi- 
tional hearings  held  by  Senator  Cohen 
and  by  the  Subcommittee  on  Govern- 
ment Information  which  I  chair,  have 
demonstrated  that  some  regulation  of 
the  matching  process  is  needed. 

That  is  what  H.R.  4699  does.  It  regu- 
lates the  way  in  which  Federal  com- 
puter matching  is  conducted  by  adding 
a  few  new  requirements  to  the  privacy 
Act  of  1974.  The  bill  establishes  a  uni- 
form administrative  process,  requires 
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verification  of  data,  and  sets  due  proc- 
ess standards  to  protect  the  rights  of 
individuals  affected  by  matching. 

Many  of  the  provisions  of  H.R.  4699 
will  be  familiar.  The  due  process  and 
verification  provisions  are  similar  to 
exisiting  requirements  that  were 
passed  in  1982  as  part  of  the  Deficit 
Reduction  Act.  H.R.  4699  makes  these 
rules  imiform  by  extending  them  to  all 
matching  programs  involving  Federal 
agencies  or  Federal  records. 

In  addition,  the  bill  establishes  an 
administrative  process  for  the  approv- 
al of  computer  matches.  H.R.  4699 
provides  that  computer  matching  in- 
volving Federal  data  can  be  conducted 
only  pursunt  to  matching  agreements 
entered  into  by  the  agency  providing 
data  and  the  agency  receiving  data. 
Matching  agreements  must  specify  the 
purpose  and  legal  authority  for  the 
matching  program,  describe  the 
nature  of  the  match  and  the  expected 
results,  include  procedures  for  notify- 
ing individuals  affected  by  the  match 
and  for  verifying  information,  and  de- 
scribe how  the  records  will  be  protect- 
ed. 

The  bill  also  requires  each  Federal 
agency  involved  in  a  matching  pro- 
gram to  establish  a  Data  Integrity 
Board  composed  of  senior  agency  offi- 
cials. The  Boards  will  generally  over- 
see the  use  of  computer  matching  by 
agencies.  This  will  include  reviewing 
and  approving  matching  agreements, 
programs,  and  activities;  evaluating 
compliance  of  matching  programs 
with  applicable  requirements;  review- 
ing the  continued  justification  for 
matching;  and  providing  guidance. 

The  bill  also  requires  that  informa- 
tion resulting  from  matching  pro- 
grams be  independently  verified 
before  adverse  action  can  be  taken.  In- 
dividuals must  be  given  notice  and  an 
opportunity  to  contest  findings  result- 
ing from  a  match. 

Finally,  the  bill  gives  OMB  oversight 
responsibilities  for  issuing  uniform 
guidance  to  agencies.  This  is  consist- 
ent with  existent  OMB  functions 
under  the  Privacy  Act.  The  bill  also 
makes  a  few  minor  and  technical 
changes  in  existing  Privacy  Act  re- 
quirements. 

There  is  one  small  change  in  the  bill 
as  reported  by  the  committee.  We  dis- 
covered a  problem  with  the  effect  of 
the  legislation  on  certain  tax  refund 
offset  programs.  The  amendment 
makes  it  clear  that  these  programs  can 
continue  without  interference. 

Madam  Speaker,  H.R.  4699  is  a  care- 
fully crafted  and  well-balanced  bill.  It 
will  accomplish  its  purpose  simply  and 
without  any  complex  regulations  or 
bureaucracy.  It  will  regulate  computer 
matching  but  allow  matching  to  con- 
tinue to  be  available  in  the  fight 
against  waste,  fraud,  and  abuse. 

A  companion  bill  (S.  496)  passed  the 
Senate  last  year  without  dissent.  Sena- 
tor Cohen  deserves  much  of  the  credit 


for  this  legislation.  We  took  his  biU 
and  made  some  modest  improvements. 
H.R.  4699  passed  the  Government  Op- 
erations Committee  in  June  of  this 
year  without  dissent.  I  urge  my 
colleagues  to  support  the  bill. 

D  1230 

Madam  Speaker,  I  reserve  the  bal- 
ance of  my  time. 

Mr.  McCANDLESS.  Madam  Speak- 
er, I  yield  myself  such  time  as  I  may 
consume. 

Madam  Speaker,  the  gentleman 
from  Oklahoma  has  done  an  excellent 
job  explaining  the  bill.  I  will  not  be  re- 
dundant. 

Computer  matching  is  a  valuable 
management  tool.  It  enables  agency 
managers  to  discover— and  correct- 
abuses  in  Government  programs. 
These  abuses  typically  cost  the  Gov- 
ernment money.  We  must,  therefore, 
use  this  tool  to  safeguard  the  integrity 
of  Government  programs. 

Like  any  tool,  however,  computer 
matching  must  be  used  properly.  H.R. 
4699  is  designated  to  standardize  the 
rules  regarding  computer  matching. 
The  procedures  established  by  the  bill 
will  help  prevent  the  tool  itself  from 
being  misused.  These  procedures  are 
reasonable. 

I'd  like  to  take  this  opportunity  to 
express  my  appreciation  to  Subcom- 
mittee Chairman  English.  Both  sides 
of  the  aisle  worked  closely  on  this  leg- 
islation. While  the  subcommittee  con- 
sidered the  bill,  several  issues  devel- 
oped that  needed  attention,  and  to- 
gether we  were  able  to  resolve  the 
"glitches." 

As  a  result  the  final  product  is  a 
good  one.  As  evidence  of  this,  H.R. 
4699  passed  both  subcommittee  and 
full  committee  without  dissent. 

Madam  Speaker,  I  recommend  that 
the  House  pass  H.R.  4699. 

Madam  Speaker,  I  have  no  requests 
for  time  and  I,  therefore,  yield  back 
the  balance  of  my  time. 

Mr.  ENGLISH.  Madam  Speaker,  I 
have  no  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mrs. 
ScHitOEDER).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Oklahoma  [Mr.  English]  that  the 
House  suspend  the  rules  and  pass  the 
bill,  H.R.  4699,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 

Mr.  ENGLISH.  Madam  Speaker,  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Government  Operations  be 
discharged  from  further  consideraton 
of  the  Senate  bill  (S.  496)  to  amend 
title  5  of  the  United  States  Code,  to 
ensure  privacy,  integrity,  and  verifica- 
tion of  data  disclosed  for  computer 
matching,  to  establish  Data  Integrity 


Boards  within  Federal  agencies,  and 
for  other  purposes,  and  ask  for  its  im- 
mediate consideration. 

The  Clerk  read  the  title  of  the 
Senate  bill. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Oklahoma? 

Mr.  McCANDLESS.  Madam  Speak- 
er, reserving  the  right  to  object,  I  will 
not  object.  I  feel  that  the  action  being 
requested  by  the  gentleman  from 
Oklahoma  [Mr.  English]  is  a  good  one 
and  I  recommend  it  to  the  body. 

Madam  Speaker,  I  withdraw  my  res- 
ervation of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Oklahoma? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as 
follows: 

S.  496 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United   States    of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Computer 
Matching  and  Privacy  Protection  Act  of 
1987". 

SEC.  2.  MATCHING  AGREEMENTS. 

(a)  In  General.— Subsection  (b)  of  section 
552a  of  title  5,  United  States  Code,  is 
amended— 

(1)  by  striking  out  "or"  at  the  end  of  para- 
graph (11), 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (12)  and  inserting  in  lieu  thereof 
":  or",  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(13)  to  a  recipient  agency  or  non-Federal 
matching  entity  pursuant  to  a  written 
matching  agreement  under  subsection  (o)  of 
this  section.". 

(b)  Matching  Programs.— Section  552a  of 
title  5,  United  States  Code,  is  amended— 

(1)  by  redesignating  subsections  (o),  (p). 
and  (q)  as  subsections  (r),  (s),  and  (t),  re- 
spectively, and 

(2)  by  inserting  after  subsection  (n)  the 
following  new  subsections: 

"(o)  Matching  Agreebients.— Prior  to  dis- 
closing any  record  which  is  contained  in  a 
system  of  records  to  a  recipient  agency  or 
non-Federal  matching  entity  for  use  in  a 
computer  matching  program,  a  source 
agency  and  the  recipient  agency  or  non-Fed- 
eral matching  entity  shall  enter  into  a  writ- 
ten agreement  specifying— 

"(1)  the  justification,  purpose,  and  legal 
authority  for  conducting  the  program: 

"(2)  a  description  of  the  records  that  will 
be  matched,  including  each  data  element 
that  will  t>e  used,  the  approximate  number 
of  records  that  will  be  matched,  and  the 
projected  starting  and  completion  dates  of 
the  matching  program: 

"(3)  procedures  for  notifying  up)on  appli- 
cation and  periodically  thereafter— 

"(A)  applicants  for  and  recipients  of  fi- 
nancial assistance  or  payments  under  Feder- 
al benefit  programs,  and 

"(B)  applicants  for  and  holders  of  posi- 
tions as  Federal  personnel, 

that  any  information  provided  by  such  ap- 
plicants, recipients,  and  holders  may  be  sub- 
ject to  verification  through  matching  pro- 
grams; 
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"(4)  procedures  for  verifying  information 
produced  In  such  matching  program  as  re- 
quired by  subsection  (p); 

"(5)  procedures  for  retention  and  destruc- 
tion of  records  created  by  such  matching 
program; 

"(6)  procedures  for  ensuring  the  adminis- 
trative, technical,  and  physical  security  of 
the  records  matched  and  the  results  of  such 
programs; 

"(7)  prohibitions  on  duplication  and  redis- 
closure  of  records  provided  by  the  source 
agency  within  or  outside  the  recipient 
agency  or  the  non-F'ederal  matching  entity, 
unless  authorized  by  the  source  agency  with 
the  terms  of  the  authorization; 

"(8)  procedures  governing  the  use  of  the 
records  provided  by  the  source  agency  for 
use  in  a  matching  program  including  proce- 
dures governing  return  to  the  source  agency 
or  destruction  of  the  records  used  in  such 
program;  and 

"(9)  information  on  assessments  that  have 
been  made  on  the  accuracy  of  the  records 
that  will  be  used  in  such  matching  program, 
"(p)  VERincATiOH  Airo  Opportunity  To 
Contest  Findings.— ( 1 )  In  order  to  protect 
any  individual  whose  records  are  used  in 
matching  programs,  no  recipient  agency, 
non-Federal  matching  entity,  or  source 
agency  may  suspend,  terminate,  reduce,  or 
make  a  final  denial  of  any  financial  assist- 
ance or  payment  under  a  Federal  benefit 
program  to  such  individual,  or  take  other 
adverse  action  against  such  individual  as  a 
result  of  information  produced  by  such 
matching  programs,  until  such  agency  or 
entity  has  independently  verified  such  in- 
formation. Subject  to  the  requirements  of 
this  subsection,  such  independent  verifica- 
tion may  be  satisfied  by  verification  require- 
ments governing  such  Federal  benefit  pro- 
gram. 

"(2)  Independent  verification  required  by 
paragraph  ( 1 )  shall  include  verification  of — 
"(A)  the  amount  of  the  asset  or  income  in- 
volved, 

"(B)  whether  such  individual  actually  has 
or  had  access  to  such  asset  or  income  for 
such  individual's  own  use,  and 

"(C)  the  period  or  periods  when  the  indi- 
vidual actually  had  such  asset  or  income. 

"(3)  No  recipient  agency,  non-Federal 
matching  entity,  or  source  agency  may  sus- 
pend, terminate,  reduce,  or  make  a  final 
denial  of  any  financial  assistance  or  pay- 
ment under  a  Federal  benefit  program  to 
any  individual  described  in  paragraph  ( 1 ).  or 
take  other  adverse  action  against  such  indi- 
vidual as  a  result  of  information  produced 
by  a  matching  program,  until  such  individ- 
ual has  been  notified  by  such  agency  or 
entity  of  its  findings  and  has  been  given  an 
opportunity  to  contest  such  findings.  Such 
opportunity  may  be  satisfied  by  notice, 
hearing,  and  appeal  rights  governing  such 
Federal  benefit  program. 

"(q)  Sanctions.— Notwithstanding  any 
other  provision  of  law.  no  source  agency 
may  disclose  any  record  which  is  contained 
in  a  system  of  records  to  a  recipient  agency 
or  non-Federal  matching  entity  for  a  match- 
ing program  if  such  source  agency  has 
reason  to  believe  that  the  requirements  of 
subsection  (p)  and  any  matching  agreement 
entered  into  pursuant  to  subsection  (o)  are 
not  being  met  by  such  recipient  agency  or 
entity.". 

SEC.  J.  NOTICE  OF  .MATCHING  PROGR.AMS. 

(a)  Notice  in  Federal  Register.— Subsec- 
tion (e)  of  section  552a  of  title  5,  United 
States  Code,  is  amended— 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  ( 10), 


(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (11)  and  inserting  in  lieu  thereof 
":  and",  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(12)  If  such  agency  is  a  recipient  agency 
or  a  source  agency  in  a  matching  program 
with  a  non-Federal  matching  entity,  with 
respect  to  any  establishment  or  revision  of  a 
matching  program,  at  least  30  days  prior  to 
conducting  such  program,  publish  in  the 
Federal  Register  notice  of  such  establish- 
ment or  revision.". 

(b)  Report  to  Congress  and  Office  of 

MANACEKENT  and  BinXiET.— 

(1)  In  general.— Subsection  (r)  of  section 
552a  of  title  5,  United  SUtes  Code,  as  redes- 
ignated by  section  2(b)<l)  of  this  Act,  is 
amended  by  striking  out  "system  of  records" 
and  inserting  in  lieu  thereof  "system  of 
records  or  matching  program". 

(2)  Clerical  aiiendhent.- The  heading  of 
such  subsection  (r)  is  amended  by  inserting 
"OR  Programs"  after  "Systems". 

SEC.  4.  DATA  INTEGRITY  BOARD. 

Section  552a  of  title  5,  United  States  Code, 
as  amended  by  section  2(b)(1)  of  this  Act,  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(u)  Data  Integrity  Boards.— (1)  Every 
agency  conducting  or  participating  in  a 
matching  program  shall  establish  a  Data  In- 
tegrity Board  to  oversee  and  coordinate 
among  the  various  components  of  such 
agency  the  agency's  implementation  of  this 
section. 

••(2)  Each  Data  Integrity  Board  shall  con- 
sist of  senior  officials  designated  by  the 
head  of  the  agency,  including  any  senior  of- 
ficial designated  by  the  head  of  the  agency 
as  responsible  for  implementation  of  this 
section,  and  the  inspector  general  of  the 
agency,  if  any.  The  inspector  general  shall 
not  serve  as  chairperson  of  the  Data  Integri- 
ty Board. 

••(3)  Each  Data  Integrity  Board  shall  per- 
form the  following  functions: 

"(A)  review,  approve,  and  maintain  all 
written  agreements  for  receipt  or  disclosure 
of  agency  records  for  matching  programs  to 
ensure  compliance  with  subsection  (o),  and 
all  relevant  statutes,  regulations,  and  guide- 
lines: 

"(B)  review  all  matching  programs  in 
which  the  agency  has  participated  during 
the  year,  either  as  a  source  agency  or  recipi- 
ent agency,  determine  compliance  with  ap- 
plicable laws,  regulations,  and  agency  agree- 
ments, and  assess  the  cost-benefits  of  such 
programs; 

•(C)  review  all  recurring  matching  pro- 
grams in  which  the  agency  has  participated 
during  the  year,  either  as  a  source  agency  or 
recipient  agency,  for  continued  justification 
for  such  disclosures  and  for  compliance  with 
applicable  laws,  regulations,  and  agency 
agreements,  and  assess  the  cost-benefits  of 
such  programs; 

"(D)  compile  an  annual  report  to  the  head 
of  the  agency  and  the  Office  of  Manage- 
ment and  Budget  on  the  matching  activities 
of  the  agency,  including— 

"(i)  matching  programs  in  which  the 
agency  has  participated  as  a  source  agency 
or  recipient  agency; 

"(ii)  matching  agreements  proposed  under 
subsection  (o)  that  were  disapproved  by  the 
Board;  and 

"(iii)  the  matching  of  records  as  a  source 
agency  or  recipient  agency  under  programs 
not  covered  by  this  section  or  described  in 
subparagraphs  (A)  through  (E)  of  subsec- 
tion (a)(8): 


"(E)  serve  as  a  clearinghouse  for  receiving 
and  providing  information  on  the  accuracy, 
completeness,  and  reliability  of  records  used 
in  matching  programs; 

"(F)  provide  interpretation  and  guidance 
to  agency  components  and  personnel  on  the 
requirements  of  this  section  with  respect  to 
matching  programs; 

"(G)  review  agency  recordkeeping  and  dis- 
posal policies  8uid  practices  with  regard  to 
matching  programs  to  assure  compliance 
with  this  section;  and 

"(H)  review  and  coordinate  privacy  train- 
ing programs  for  the  agency's  personnel. 

"(4)  Each  DaU  Integrity  Board  shall 
maintain  such  staff  as  necessary  to  carry 
out  its  functions  specified  by  this  subsec- . 
tion.  Such  staff  shall  include  persons  desig- 
nated by  the  head  of  the  agency  as  responsi- 
ble for  implementation  of  this  section. 

"(5)  The  Director  of  the  Office  of  Man- 
agement and  Budget  shall  annually  consoli- 
date in  a  report  to  the  Congress  the  infor- 
mation contained  in  the  reports  from  the 
various  Data  Integrity  Boards  under  para- 
graph (3)(D).". 

SEC.  5.  DEFINITIONS. 

Subsection  (a)  of  section  552a  of  title  5, 
United  States  Code,  is  amended— 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (6), 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (7)  and  inserting  in  lieu  thereof  a 
semicolon,  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraphs: 

"(8)  the  term  matching  program'— 

"(A)  means  any  computerized  comparison 
of- 

"(i)  two  or  more  automated  systems  of 
records  or  a  system  of  records  with  a  set  of 
non-Federal  records  for  the  purpose  of — 

"(I)  establishing  or  verifying  the  eligibility 
of,  or  continuing  compliance  with  statutory 
and  regulatory  requirements,  by  applicants, 
recipients,  beneficiaries,  or  participants  for. 
or  providers  of  services  with  respect  to,  fi- 
nancial assistance  or  payments  under  Feder- 
al benefit  programs,  or 

"(II)  recouping  payments  or  delinquent 
debts  under  such  Federal  benefit  programs, 
or 

"(ii)  two  or  more  automated  Federal  per- 
sonnel or  payroll  systems  of  records  or  a 
system  of  Federal  personnel  or  payroll 
records  with  a  set  of  non-Federal  records, 

"(B)  but  does  not  include— 

"(i)  matches  performed  to  produce  aggre- 
gate statistical  data  without  any  personal 
identifiers; 

"(ii)  matches  performed  to  support  any  re- 
search or  statistical  project,  the  specific 
data  of  which  cannot  be  used  to  make  deci- 
sions concerning  the  rights,  benefits,  or 
privileges  of  specific  individuals; 

"(iii)  matches  i>erformed  by  a  source 
agency  in  which  no  records  are  matched 
outside  such  source  agency  or  any  compo- 
nent thereof,  unless  those  matches  Involve  a 
comparison  of  the  source  agency's  personnel 
or  payroll  records  with  the  records  of  a  fed- 
eral benefit  program  administered  by  that 
agency; 

"(iv)  matches  performed  subsequent  to 
the  initiation  of  a  specific  law  enforcement 
investigation  by  an  agency  or  component 
thereof,  which  performs  as  its  principal 
function  any  activity  pertaining  to  the  en- 
forcement of  criminal  laws,  for  the  purpose 
of  gathering  evidence  for  a  prospective  law 
enforcement  proceeding  against  named  indi- 
viduals; 
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"(V)  matches  of  tax  information  pursuant 
to  section  6103(d)  of  the  Internal  Revenue 
Code  of  1986;  or 

"(vi)  matches  performed  to  produce  back- 
ground checks  for  security  clearance  of  Fed- 
eral personnel: 

"(9)  the  term  recipient  agency'  means  any 
agency,  or  contractor  thereof,  receiving 
records  contained  in  a  system  of  records 
from  a  source  agency  for  use  in  a  matching 
program; 

"(10)  the  term  "non-Federal  entity'  means 
any  State  or  local  government,  or  agency 
thereof,  partnership,  corporation,  associa- 
tion, or  public  or  private  organization  re- 
ceiving records  contained  in  a  system  of 
records  from  a  source  agency  for  use  in  a 
matching  program; 

"(11)  the  term  'source  agency'  means  any 
agency  or  any  State  or  local  government,  or 
agency  thereof,  which  discloses  records  con- 
tained in  a  system  of  records  to  be  used  in  a 
matching  program; 

"(12)  the  term  'Federal  benefit  program' 
means  any  program  administered  by  the 
Federal  Government,  or  any  agent  thereof, 
providing  cash  or  in-kind  assistance  in  the 
form  of  payments,  grants,  loans,  or  loan 
guarantees  to  individuals;  and 

"(13)  the  term  'Federal  personnel'  means 
officers  and  employees  of  the  Government 
of  the  United  States,  members  of  the  uni- 
formed services  (including  members  of  the 
Reserve  Components),  individuals  entitled 
to  receive  immediate  or  deferred  retirement 
benefits  under  any  retirement  program  of 
the  Government  of  the  United  States  (in- 
cluding survivor  benefits).". 

MOTION  OrFERED  BY  MR.  ENGLISH 

Mr.  ENGLISH.  Madam  Speaker.  I 
offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  English  moves  to  strike  all  after  the 
enacting  clause  of  the  Senate  bill  (S.  496) 
and  insert  in  lieu  thereof  the  provisions  of 
H.R.  4699.  as  passed  by  the  House. 

The  motion  was  agreed  to. 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 

A  similar  House  bill  (H.R.  4699)  was 
laid  on  the  table. 


GENERAL  LEAVE 

Mr.  ENGLISH.  Madam  Speaker,  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in 
which  to  revise  and  extend  their  re- 
marks, and  include  extraneous  materi- 
al on  the  bill,  H.R.  4699,  just  consid- 
ered. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Oklahoma? 

There  was  no  objection. 


MY  ADVICE  TO  THE  PRIVILEGED 
ORDERS 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Texas  [Mr.  Gonzalez]  is 
recognized  for  60  minutes. 

Mr.  GONZALEZ.  Madam  Speaker, 
as  I  have  over  the  course  of  a  few 
years  and  with  due  respect  and  with 
all  respect,  I  have  addressed  the  House 


and  my  colleagues  under  the  general 
rubric  of  "My  Advice  to  the  Privileged 
Orders."  I  evoked  the  memory  of  a 
great  American  revolutionary  patriot 
Joel  Barlow  who  was  one,  if  not  the, 
chaplain,  for  George  Washington's 
armies. 

But  on  top  of  that  he  was  a  great 
pamphleteer,  the  equal  in  my  book  to 
Tom  Paine,  as  well  as  a  poet,  a  versist, 
who  wrote  great  tracts  such  as  his  Co- 
limibiad  in  which  he  anticipated  what 
turned  out  to  be  the  great  internal 
struggle  that  divided  our  countries  in 
such  a  bloody  civil  war  as  the  Civil 
War  of  120  years  ago. 

In  these  appeals  to  my  colleagues,  I 
have  arranged  what  I  considered  to  be 
the  vital  issues  confronting  us  as  legis- 
lators as  well  as  just  plain  ordinary 
American  citizens. 

I  have  offered,  to  each  one  of  the 
criticisms  that  I  have  made,  a  series  of 
recommended  legislative  acts  or  reso- 
lutions. 

In  the  course  of  this  role— and  it  is 
one  that  actually  while  making  use  of 
this  great  privilege  known  as  special 
orders  which  as  the  rules  provide 
enable  a  Member  of  a  numerous  body 
an  opportunity  to  extend  after  all  leg- 
islative business  has  been  completed 
or  any  previous  special  orders  ap- 
proved to  extend  over  issues  that 
during  limited  debate,  which  is  a  ne- 
cessity in  the  course  of  conducting  the 
business  of  a  multiple  body  such  as 
the  435  Members  of  the  U.S.  House  of 
Representatives,  you  must  have  a  limi- 
tation on  debate. 

So,  these  special  orders  provide  a 
Member,  after  asking  for  unanimous 
consent,  to  address  the  House  up  to  1 
hour. 

During  the  course  of  these  presenta- 
tions and  particularly  during  the 
advent  of  the  Reagan  administration, 
I  have  expressed  profound  concern  as 
to  the  constitutional  viability  of  our 
system  if  it  is  to  endure  and  perdure  in 
the  time  honored  and  accepted  tradi- 
tion that  we  have  inherited  where  we 
have  three  organs  of  government,  the 
basic  organs  of  government  that  are 
equal,  separate,  and  independent.  We 
reached  the  day  and  time  when 
through  a  concourse  of  events  the  so- 
cietal development  throughout  the 
world  in  the  era  of  electronic  instanta- 
neous communication,  in  an  era  in 
which  transportation  has  shrunken 
the  size  of  this  globe,  and  an  era  in 
which  by  almost  acceptance  we  have 
almost  imperceptively  accepted  the 
doctrine  that  we  must  have  a  supreme 
commander,  that  we  have  to  have 
some  unitary  power,  in  this  case  the 
office  of  the  Presiclency,  which  will 
override,  will  be  supreme  to  and  ex- 
ceeding in  power  that  of  the  other 
branches  of  government  including 
that  which  article  I  of  the  Constitu- 
tion places  as  the  first  and  foremost, 
which  is  the  Congress  of  the  United 


States,  or  the  elected  representatives 
of  the  people. 

So,  that  what  I  am  going  to  discuss 
now  is  a  continuation  of  something  I 
touched  upon  last  week  and  the  week 
before  last  and  one  which,  in  1981, 
particularly  in  1982,  with  the  Reagan's 
announced  plans  from  its  very  incep- 
tion through  Alexander  Haig  who  was 
Secretary  of  State  at  the  time  that 
Central  America  in  particular,  Latin 
America  in  general,  would  be  the  first 
and  foremost  order  of  priority,  that 
the  administration  in  the  words  of 
Secretary  Haig,  considered  this  the 
site  of  an  East-West  confrontation; 
that  Incursions  were  being  made  of  a 
Communist  nature  if  not  inspired  cer- 
tainly invoked  in  the  name  of  Marx- 
ist/Leninists and  with  the  supposed 
help  and  the  accused  help  of  c3uban 
Communists  or  even  Russian  or 
Soviet. 

The  history  of  this  now  seems  an- 
cient history  but  I  can  recall  when  in 
1981  I  took  the  floor  and  announced 
that  plans  were  in  the  making  for  an 
actual  invasion  of  Nicaragua.  In  1982 
we  had  one  of  the  most  unusual  and 
infrequent  secret  sessions  of  the 
House  of  Representatives  supposedly 
to  receive  a  briefing  from  the  CIA.  I 
refused  to  attend  on  the  basis  that 
there  would  be  nothing  told  this  Con- 
gress that  could  not  be  afforded  to 
have  been  reported  to  all  of  the  Amer- 
ican people,  and  in  the  words  I  used  on 
the  House  floor  in  considering  the 
motion  to  adjourn  in  camera— that  is 
in  secret  session— I  said  that  we  should 
open  the  doors  and  all  the  windows 
and  invite  general  America  because 
the  CIA  was  not  about  to  tell  us  the 
real  facts  which  it  had  for  some  time 
obscured  and  hidden  and  not  reported 
either  to  the  Congress,  and  in  some 
cases,  to  the  President. 

Last  week  the  Washington  Post  had 
a  headline.  About  a  day  or  so  later,  the 
New  York  Times  reported  the  same 
contents  of  that  headline  or  front 
page  story  in  an  inside  page,  to  the 
effect  that  the  President  sanctioned 
and  had  approved  a  covert  action 
against  General  Noriega. 

Well,  that  intrigued  me.  In  the  first 
place,  how  can  anything  be  covert  if  it 
is  on  the  front  page  of  the  leading 
Northeast  newspaper  of  our  country? 
Certainly  there  is  something  wrong. 
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But  this  has  been  the  whole  dreary 
subject,  the  whole  dreary  record  this 
has  been  ever  since  the  inception  of 
the  obsession  of  this  administration 
with  Central  America  on  an  ideologi- 
cal basis,  apparently  and  ostensibly 
guided  by  such  people  as  the  then  Am- 
bassador to  the  United  Nations,  a 
rather  malevolent  woman,  in  my  book, 
named  Jeane  Kirkpatrick,  who  imme- 
diately, upon  her  assumption  of  that 
post  at  our  U.N.  legation  in  New  York. 
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traumatized  it  by  firing  all  of  the  ex- 
perienced diplomats,  some  of  whom 
had  been  there  for  years,  and  instead 
named  ideologues  and  clones,  includ- 
ing the  one  who  is  there  now,  of  all 
things— and  it  is  unbelievable  to  me— 
the   Deputy   Secretary   of  State   for 
:-  Inter-Amerlcan  or  Latin  American  af- 
-  fairs,  Elliot  Abrams.  Even  though  he 
had  no  backgroimd  whatsoever  and  no 
preparation    whatsoever,    Kirkpatrick 
brought  him  in,  strictly  on  an  ideologi- 
cal basis,  because  he  happened  to  be 
the  son-in-law  of  Norman  Podhoretz, 
who  happened  to  be  the  editor  of  the 
Commentary     and     the     man     who 
brought  Jeane  Kirkpatrick  to  Presi- 
dent Reagan's  attention  to  begin  with. 
Now,  this  is  the  man  who  is  sitting  in 
this  awesome  position,  and  I  think  this 
dreary  record,  this  record  of  bankrupt- 
cy of  our  country  and  of  this  adminis- 
tration's use  of  power  in  Latin  Amer- 
ica should  be  sufficient  to  cause  us,  es- 
pecially those  of  us  in  the  Congress,  to 
ask.  just  where  are  we?  Where  are  we 
heading?  Where  have  we  been?  What 
have  we  wrought?  What  disasters  have 
we  now  made  or  are  now  in  the  process 
of  making?  What  happened  to  bring 
about  this  notice  that  the  President 
was  going  to  sanction  some  kind  of 
covert  action  against  Noriega? 

In  the  first  place,  just  going  into  a 
little  bit  of  history,  going  back  to  1981, 
this  administration  and  some  compo- 
nents of  our  armed  forces  decided, 
after  the  1980  failure  of  the  rescue  of 
the  hostages  in  Iran,  with  the  disaster 
in  the  desert,  that  the  military  would 
have  to  develop  its  own  equivalent  of 
the  CIA,  because  as  is  always  the  case, 
when  the  military,  through  some  con- 
sequence, fails,  there  is  always  some- 
body to  be  blamed;  Kaiser  Wilhelm's 
great  German  Ant^  of  World  War  I, 
was  not  supposed  to  be  defeated  by 
anybody:  it  was  invincible,  so  when  it 
lost,  it  was  blamed  on  treason.  They 
said  somebody  had  betrayed  the 
German  Volk  and  the  great  Wehr- 
macht.  because  there  was  no  army  on 
the  face  of  the  globe  that  could  match 
the  Wehrmacht. 

When  Hitler  raised  his  armies  and 
they  suffered  defeat,  none  of  the  gen- 
erals ever  said  it  was  anything  but  mis- 
calculation on  the  part  of  Hitler— and 
this  they  said  afterwards— and  those 
who  were  loyal  to  Hitler  blamed  it  on 
treason  against  him.  and  this  time 
they  blamed  the  Jews.  The  said  the 
international  Jews  were  to  blame. 

But  in  our  case  the  idea  became 
rooted  in  the  minds  of  some  men.  and 
that  happened  to  be  men  such  as  Gen. 
Richard  Secord.  Colonel  North  was 
there  on  the  Turkish  border,  and 
Secord  was  one  of  those  who  was  co- 
ordinating that  fateful  disaster. 

So  it  had  to  be  the  fact  that  the  CIA 
had  either  refused  or  had  been  unable 
to  give  them  the  necessary  intelligence 
they  needed  for  that  very  intricate  op- 
eration. Those  are  imponderables,  as 


to  what  would  have  happened.  If  it 
had  succeeded,  if  the  helicopter  had 
not  rim  into  a  C-130.  we  do  not  know 
what  would  have  happened.  No  one 
wiU  ever  know. 

But  these  are  the  things  we  ought  to 
be  looking  at.  The  thing  we  ought  to 
be  looking  at  is  what  happened  since 
then  within  the  intricacies  of  these  de- 
fense components  or  compartments. 
With  the  advent  of  the  Reagan  admin- 
istration, we  have  acted  with  venge- 
ance, and  I  can  sum  up  simply  what 
has  happened.  Prom  the  very  begin- 
ning of  the  Reagan  administration, 
built  into  it  since  1981,  in  the  inner  re- 
cesses, the  inner  sanctums,  we  have 
had  such  things  as  the  Department  of 
the  Army,  just  as  in  one  case,  with 
secret  teams,  accountable  really  to 
nobody  but  themselves  and  maybe  one 
select  member  of  the  Joint  Chiefs, 
who  might  have  said,  "Well,  we  do 
have  to  have  a  special  intelligence  as- 
sistance operation."  So  they  created 
ISA,  the  intelligence  support  activity. 
But  at  no  time  was  there  any  attempt 
made  to  even  advise  some  of  the  struc- 
tural hierarchy  in  command  in  the 
Army,  much  less  coordinate  with  such 
intelligence  agencies  as  the  CIA. 

Also  it  is  a  coincidence  that  begin- 
ning in  1981.  we  will  remember  that  in 
Panama  the  head  of  state  was  General 
Torrijos,  and  he  died  along  about  May 
or  June  1981  in  a  still  mysterious  heli- 
copter crash.  Next  in  command  was 
his  intelligence  chief.  Gen.  Manuel 
Antonio  Noriega.  Now,  there  are  those 
who  say  certain  things  about  that,  and 
Jeane  Kirkpatrick  called  General  Tor- 
rijos a  Castroite.  So  obviously,  some- 
thing was  happening.  In  our  intelli- 
gence agencies  there  is  nothing  indi- 
cated but  what  Torrijos  was  consid- 
ered maybe  not  acceptable.  As  a 
matter  of  fact,  he  died  and  Noriega 
came  into  power.  Soon  after  that 
there  was  a  struggle,  but  there  was 
some  distrust  of  Noriega. 

So  the  special  operations  team 
within  the  Army— and  we  have  the 
Army  Intelligence  No.  470  in 
Panama— made  an  attempt  to  then 
conduct  surveillance  on  Noriega.  Well, 
that  was  covert  action.  But  at  no  time 
was  this  ever  coordinated  with  the 
CIA,  who  in  the  meanwhile  for  years 
had  used  Noriega  as  their  special 
agent  or  sort  of  a  man  who  would 
advise  them  of  things  that  pleased  the 
CIA  to  know  or  things  that  at  least 
they  were  anxious  to  Icnow. 

So  without  the  quick  readiness  team 
or  the  ISA  component  advising  any- 
body, they  invaded  Noriega's  home, 
planted  bugs,  and  conducted  surveil- 
lance illegally,  never  once  advising  the 
CIA,  who  in  the  meanwhile  had  a  very 
close  relationship  with  Noriega.  As  a 
matter  of  fact,  the  CIA  had  had  Nor- 
iega on  a  payroll  the  equivalent  of  the 
salary  that  we  pay  our  President. 
$200,000.  Noriega  collected  the  measly, 
paltry  sum  that  Panama  pays,  and  he 
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had  three  or  four  luxurious  homes, 
yachts,  and  everything  that  a  prince 
would  have.  But  all  of  that  was  with 
the  connivance  and  the  cheek-by-jowl 
association  with  the  CIA. 

In  the  meanwhile,  not  having  found 
anything  really  in  any  way  damaging 
or  of  any  real  intelligence  purpose,  the 
Army   made   a   decision,   those   who 
knew,  because,  remember,  even  to  this 
day  there  are  such  things  as  dummy 
companies  or  corporations  set  up  by 
active  duty  members  of  these  covert 
organizations  within  the  Department 
of  the  Army  who  have  been  able  to 
shorcut  the  usual  budgetary  system 
where  there  is  no  accountability  to  the 
head  man  in  that  particular  division, 
so  that  the  commander  in  chief  of 
that  division  or  the  commanding  offi- 
cer may  be  totally  ignorant  of  all  of 
this.  And  so  is  the  Congress,  because  it 
is  done  in  such  a  way  that  there  are 
what  they  call  black  budgetary  jobs. 
They  are  not  on  record  where  we  can 
trace  them,  unless  it  is  done  as  one 
gentleman  by  the  name  of  Steven  Em- 
erson has  done  in  a  recently  published 
book  entitled   'Secret  Warriors."  And 
because  I  think  ii  is  important.  I  am 
going  to  refer  to  that  and  extract  some 
excerpts  from  this  publication.   The 
main  thing  is.  as  he  points  out.  the 
Army's  compartments  or  intelligence 
branches  were  never  told  of  the  CIA's 
relationship   with   Noriega,   and   vice 
versa. 

Why  is  it  that  after  he  was  supposed 
to  have  disappeared  at  the  beginning 
of  this  year,  1988,  he  is  still  in  power? 
Could  this  have  something  to  do  with 
it?  Why  is  it  that  there  is  very  little 
discussion  and  the  pertinent  commit- 
tees in  our  Congress  have  not  taken 
note  of  the  fact  that  our  old  friend, 
Tongsun  Park,  of  all  people,  is  back  in 
the  District  of  Columbia?  And  in  what 
role?  He  is  the  agent  for  Noriega  of 
Panama.  And  they  were  going  down 
last  December  to  have  a  private  meet- 
ing, together  with  ex-Admiral 
Murphy,  with  Mr.  Noriega. 

Now.  it  is  obvious  to  anybody  that 
has  known  anything  from  reading 
what  is  printed  in  Spanish  in  Latin 
America.  Central  America.  South 
America,  and  in  offshore  areas  that 
down  there— and  this  is  something 
that  we  Americans  just  do  not  real- 
ize—there are  two  governments.  We 
car,  not  expect  a  man  like  Noriega,  who 
has  been  dealing  in  this  cheek-by-jowl 
relationship  with  the  CIA,  to  think 
that  some  emissary  like  Abrams  is  rep- 
resenting the  United  States  Govern- 
ment, because  down  there  south  of  the 
border,  beginning  with  Mexico,  the 
CIA  is  considered  the  other  United 
States  Government,  and  the  one  with 
more  credence  and  more  power  than, 
say.  the  Ambassador.  And  why  should 
they  not?  They  know  well  that  the 
Ambassador  is  imaware  of  things.  In 
El  Salvador,  for  instance.  I  think  that 
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we  and  the  proper  committees  of  this 
House  of  this  Congress  have  a  bound- 
en  obligation  to  look  into  what  I  am 
about  to  say,  and  that  is  that  a  plot  to 
kill  our  Ambassador  in  1984.  in  San 
Salvador,  the  capital,  was  foiled  only 
because  the  would-be  assassin's  bomb, 
the  bottled  bomb  or  whatever  we 
might  want  to  call  it,  exploded  and 
hurt  him.  Incredibly,  that  man  was 
flown  in  a  Department  of  Defense 
plane  to  my  district,  to  Port  Sam 
Houston,  to  the  Brooke  Army  Medical 
Center,  where  he  received  treatment 
for  I  forget  how  many  weeks,  with  a 
bill  of  $78,000  that  the  American  tax- 
payer picked  up. 

D  1300 

This  was  a  guy  that  was  out  to  kiU 
our  Ambassador;  Pinkerton  was  our 
Ambassador's  nane  at  the  time.  But  it 
happened  to  be  that  he  was  a  crony  of 
D'Aubuisson,  the  guy  that  is  now  in 
control,  the  darling  of  our  right- 
wingers  in  and  out  of  Congress,  a  great 
personal  friend  of  my  colleague,  the 
gentleman  from  New  York,  more  re- 
cently a  candidate  for  the  nomination 
of  the  Presidency  in  the  Republican 
Party,  also  widely  known  and  since  the 
assassination  of  the  archbishop  of  Sal- 
vador as  the  head  of  the  death  squads, 
and  still  is. 

How  can  that  be?  The  only  reason  is 
this  dichotomy  in  our  Government, 
the  absolute,  run-amuck  and  rimaway 
components  who  in  the  naine  of  patri- 
otism, in  the  name  of  defending  our 
national  interests,  are  betraying  the 
Constitution. 

Mr.  Speaker,  I  say  Congress  has  a  re- 
sponsibility. I  say  Congress  has  a  re- 
sponsibility to  look  behind  these 
things.  How  can  we  tolerate  such  at- 
tempts on  our  Ambassadors  and  the 
look  the  other  way  because  it  was  in- 
convenient for  the  powers  we  have 
been  playing  with  in  El  Salvador  who 
are  not  back  in  control? 

But  more  recently,  what  about  the 
plot  to  kidnap  our  present  Ambassador 
Corr?  Same  thing.  Nobody  is  talking 
about  that.  That  is  more  recent  be- 
cause the  plot  again  was  engineered  by 
those  belonging  to  the  military  death- 
squad  minded  members  who  now  boast 
contol  in  El  Salvador. 

How  can  that  be?  I  have  said  since 
1982,  and  the  assassination  of  the 
archbishop  of  El  Salvador  and  the 
murder  of  five  American  nuns  plus 
other  Americans  that  all  the  handi- 
work of  these  death  squads,  the  death 
squads  and  the  people  who  murdered 
the  archbishop  of  El  Salvador,  were 
working  in  collaboration  with  the  CIA. 
Does  the  mean  the  CIA  knew  they 
were  going  to  assassinate?  Maybe  they 
did  not  linow,  but  they  sure  had  good 
reason  to  find  out  because  they  were 
working  cheek  by  jowl  with  the  very 
assassins  of  that  archbishop  as  well  as 
with  the  murderer  of  the  nuns. 


How  long?  How  long,  my  colleagues, 
will  you  continue  in  heedless  disregard 
of  what  is  happening  that  will  impact 
our  future  generations  to  our  grand- 
children and  great-grandchildren  in  a 
way  that  will  make  us  appear  really 
enemies  to  the  millions  now  south  of 
the  border  when  they  wake  up  and 
those  teeming  masses  that  have  been 
oppressed  and  suppressed  with  our 
help  as  in  Nicaragua  with  the  dictator 
Somoza?  Wake  up?  They  have. 

Let  me  advise  my  colleague  that  this 
is  another  world.  It  is  not  the  World  of 
Calvin  Coolidge.  and  the  gunboat  di- 
plomacy, and  the  sending  of  the  Ma- 
rines and  the  occupations  of  these 
countries  for  year  after  year  until  we 
impose  our  will.  That  day  is  gone,  gone 
forever,  thank  goodness,  for  our  own 
sake. 

But  why?  Is  it  necessary?  Was  it  nec- 
essary for  Alexander  Haig  to  have  pro- 
claimed what  he  did?  I  do  not  think  so 
without  at  least  the  United  States,  as  I 
advocated. 

The  last  year  that  President  Carter 
was  in  power,  because  Carter's  presi- 
dency that  that  last  year  was  headed 
that  way,  I  was  saying,  "We  still  have 
a  little  time,  not  much,  for  the  United 
States  to  exert  its  moral,  suasive 
power  through  the  organizations  that 
we  ourselves  have  helped  found,  but,  if 
we  through  silence  or  through  omis- 
sion waive  that  leadership,  something 
is  going  to  rush  into  that  vacuum." 

The  House  passed  this  resolution 
just  a  matter  of  a  week  or  so  ago.  I  was 
one  of  those  that  argued  against  it, 
voted  against  it,  not  because  there  was 
any  particular  political  alliance,  but 
because  it  was  something  that  was 
going  full  force  with  that  which  we 
had  accepted  which  was  the  Arias 
peace  plan. 

Just  yesterday  there  were  news  sto- 
ries that  every  one  of  those  surround- 
ing countries  disagreed  with  the 
United  States  and  its  condemnation  of 
the  actions  taken  by  the  Nicaraguan 
Government  in  expelling  our  Ambas- 
sador. As  a  matter  of  fact,  the  record 
shows  that  the  Nicaraguan  regime  has 
been  awfully  patient,  for  while  we  had 
an  Ambassador  there  proclaiming  to 
the  world  under  international  law  that 
we  recognize  that  country  as  the  duly 
elected  government  of  that  coimtry, 
we  were  subverting,  we  were  doing  ev- 
erything in  our  power,  both  through 
undercover  as  well  as  overt  actions,  in 
arming  a  group  illegally  in  the  neigh- 
boring country  of  Honduras  in  order 
to  invade  and  destroy  that  governing 
body. 

But,  going  back  to  Panama,  because 
this  is  where  the  action  is  right  now— 
as  a  matter  of  fact,  I  am  afraid  that 
there  is  far  more  than  just  covert  ac- 
tions in  the  making. 

Mr.  Speaker,  I  received  information 
some  12  days  ago  that  a  good  consign- 
ment of  body  bags  and  coffins  had  ar- 
rived in  a  military  plane  to  Panama. 


Now  mind  you  this  was  right  before 
the  announcement  that  the  President 
had  okayed  some  kind  of  covert  action 
against  Noriega  or  Panama,  whatever 
you  want.  The  fimny  thing  is  that,  if 
this  was  a  leak  or  a  balloon  floated  up 
to  see  how  soon  it  would  be  shot  down, 
the  ones  who  shot  it  down  instanta- 
neously were  the  decedents  in 
Panama.  Those  who  are  in  Panama, 
they  are  not  hiding  out  in  Miami  or 
wherever,  they  are  in  Panama  oppos- 
ing Noriega. 

And  they  said,  "Hey,  look,  this  is  not 
the  way  to  do  it  because  all  you're 
doing  is  solidifying  the  Panamanian 
resistance  to  Yankee  domination 
behind  Noriega." 

Mr.  Speaker,  this  is  what  I  have 
argued  ever  since  Castro.  Anybody 
throughout  Latin  America  will  tell  you 
that  we  were  more  responsible  for 
making  Castro  have  whatever  power 
he  has  developed  more  than  Castro 
himself.  I  remember  in  1981  General 
Haig  was  blaming  Castro  for  the  Sal- 
vadoran  revolution.  The  Havana  radio 
was  quoting  Castro  as  saying,  "Gee, 
thanks  for  the  compliment.  I  wish  I 
had  something  to  do  with  it.  I've  never 
met  the  leaders  of  the  so-called  revolu- 
tionary groups  because  there  are  five 
different  groups  in  El  Salvador." 

And  this  is  a  thing  that  I  think  is  re- 
sented the  most  of  all  throughout  the 
region,  the  Nicaraguan  revolution. 
The  Nicaraguan  revolution  was  indige- 
nous, it  was  native,  it  has  been  in  the 
making  for  four  decades.  Castro  nor 
Russia  had  anything  to  do  with  the 
conquest  of  the  Nicaraguan  revolu- 
tion. 

But,  when  we  became  determined  to 
undo  the  junta  and  those  who  tri- 
umphed, when  we  gave  aid  and  com- 
fort to  those  that  wanted  the  leader- 
ship and  did  not  get  it,  it  is  like  if 
some  country,  such  as  Prance,  had 
given  aid  and  comfort  to  Benedict 
Arnold.  Same  thing.  These  are  revolu- 
tions that  come  seething,  burgeoning, 
from  the  midst  of  the  people.  There  is 
no  evidence  to  show  that  they  have 
been  diverted  either.  In  Panama  is  the 
issue  ideological?  Is  anybody  saying 
that  it  was  a  Communist  that  put  Nor- 
iega in  power? 

So  it  is  about  time,  my  colleagues, 
we  start  examining  these  things.  I  said 
in  1982,  when  it  became  first  reported 
that  there  was  such  a  group  as  what 
later  was  denominated  as  the  rebels  of 
the  Contras  that  it  was  an  absurdity. 
If  you  have  a  revolution,  if  you  have 
an  attempt  to  try  to  gain  the  will  of 
the  people  behind  your  movement  to 
disestablish  an  unpopular  regime,  you 
do  not  hide  out  in  a  neighboring  coun- 
try. You  are  working  inside  of  that 
coimtry  like  the  Sandinistas  did.  The 
Sandinistas  did  not  go  to  Mexico,  or  go 
to  Honduras  or  go  to  El  Salvador. 
They  fought  the  revolution  against 
Somoza  right  there.  And  they  got,  ob- 


\ 


19684 


CONGRESSIONAL  RECORD— HOUSE 


viously,  the  hearts,  and  the  minds  and 
the  support  of  the  majority  of  the 
Nicaraguans,  as  I  am  absolutely  confi- 
dent they  do  even  today. 

Now,  if  we  want  to  deceive  ourselves, 
that  is  one  thing.  If  we  want  to  look  at 
the  facts  as  they  are  and  present 
themselves,  that  is  another.  What  I 
pointed  out  was  that,  even  if  we  suc- 
ceeded in  giving  enough  arms,  and  ma- 
terial help  and  even  personnel,  which 
we  have  given  to  the  Contras,  and 
they  were  able  to  physically  knock  out 
the  present  heads  of  the  Nicaraguan 
Government,  they  would  never  be  able 
to  govern  Nicaragua.  Only  the  United 
States  coming  in,  and  occupying  and 
sitting  on  that  country  will  we  hold  it, 
but,  even  then,  I  will  advise  my  col- 
leagues that  we  will  have  guerriUa  war 
forever  and  a  day,  not  isolated  to 
Panama,  but  all  up  and  down  that 
isthmus  and  down  below. 

We  hear  aU  this  talk  about,  "Well,  if 
the  Nicaraguan  Sandinistas  get  Mig's, 
we  will  invade."  Well,  just  go  across 
and  down  to  South  America:  go  to 
Peru.  They  have  over  20  Mig's  there. 
They  have  more  Russian  personnel, 
five  times  more  Russian  personnel,  in 
Peru  than  they  "have  in  Nicaragaua. 

My  colleagues  know  that  it  is  about 
time  we  start  realizing  that,  like  in  the 
case  of  Southeast  Asia  where  our  per- 
ception was  almost  of  people  that  were 
subspecies,  we  better  start  changing 
our  opinion  also  about  Latin  Ameri- 
cans because  that  is  the  view.  I  have 
heard  the  debates  here  talking  as  if 
these  are  subspecies,  unthinking 
people.  They  may  be  poor,  they  may 
be  ignorant,  but  they  are  not  dumb. 
Not  any  more  than  the  German 
people  after  World  War  I,  subjugated, 
flagellated  with  peace  treaties  that 
were  absolutely  impossible  to  fulfill. 

I  remember.  I  was  14  years  of  age 
seeing  pictures  of  emaciated,  blond 
German  mothers  lined  up  with  little 
children  clutching  to  their  apron 
strings,  and  it  said,  "German  mother 
in  line  to  receive  milk."  Then  there 
was  another  picture  of  men  leaning 
their  heads  on  an  iron  rail,  and  it  said, 
"Homeless,  unemployed  German  men 
sleeping  in  a  railroad  station." 

Then  what  happened?  Germany  was 
a  scientific  marvel  in  the  later  period. 
It  was  cultured,  the  most  cultured  in 
the  world.  How  could  a  Hitler  have 
taken  root?  Well,  when  you  have 
people  that  are  down  and  out  and 
nobody  seems  to  give  a  hoot,  and,  if 
the  devil  incarnate  with  pitchfork,  and 
tail  and  horns  came  and  said,  "I've  got 
milk  for  your  children,  I've  got  bread 
for  your  empty  stomachs."  they  will 
follow  him.  It  is  that  simple. 

If  the  Communists,  so-called  Marx- 
ist-Leninists or  whatever  are  the  ones 
who  happen  to  say,  "Well,  we  want  to 
relieve  you  of  your  problems,"  and  ev- 
erybody else  is  more  interested  in 
trying  to  put  somebody  in  there  that 
will  continue  the  largesses,  should  we 


be  surprised  if  all  of  a  sudden  there  is 
a  revolution?  I  do  not  think  so. 
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It  seems  like  some  self-evident  factu- 
al situation  there.  The  proof  of  the 
pudding  there  is  in  the  elections  in 
Nicaragua  in  November  1984.  All  the 
parties  had  candidates,  the  Marxists, 
Leninists,  the  Socialist-Labor,  Social- 
ists, and,  I  mean  all  kinds.  It  defies  my 
own  mind  to  understand  it.  All  put  to- 
gether. Communists,  Marxists,  Lenin- 
ists, Marxists-Leninists,  Socialists- 
Labor,  or  Socialists,  all  put  together 
did  not  even  get  6  percent  of  the  vote. 

Mr.  Speaker,  who  is  in  the  Sandi- 
nista  government?  Ortega  who  hap- 
pens to  be  president?  He  is  just  the 
president.  But  those  surrounding  him 
are  some  of  the  most  cultured  men 
you  will  find  in  the  whole  world.  D'Es- 
coto— another  priest.  These  are 
priests.  They  were  in  the  junta.  These 
are  not  wild-eyed  revolutionary  Marx- 
ists-Leninists. 

If  we  are  going  to  take  this  as  an  in- 
dication of  where  we  should  go  in  to 
destabilize  the  government,  then  we 
ought  to  go  to  Europe  and  start  with 
Prance  where  they  have  a  couple  of 
Communists  in  their  cabinet.  But  that 
is  different.  What  is  different?  Our 
concept,  our  perception  of  the  Latin 
Americans  south  of  the  border  with  a 
European  Frenchman  or  an  Italian 
Communist,  where  they  do  have  quite 
a  number. 

Mr.  Speaker,  we  have  to  get  back  to 
this,  but  most  disturbing  to  me  is  the 
way  we  have  permitted  the  labyrinth 
of  secret  power  groups,  all  of  them 
with  the  power  to  involve  our  country 
in  the  most  delicate  of  situations  over 
night,  so  secret  that  even  their  own 
commanders  are  not  aware  of  it.  Is 
that  good  for  us?  Is  it  good  for  the  na- 
tional interest?  I  do  not  think  so. 

Panama— way  back  in  the  late 
1960's,  I  was  chairman,  in  1969,  of  the 
Subcommittee  on  International  Fi- 
nance, and  I  soon  began  to  be  in- 
trigued with  the  growth,  particularly 
in  Panama,  of  a  similar  institutional 
set  up  as  a  secret  Swiss  account  system 
of  Switzerland,  except  I  called  it  the 
Latin  dollar  market.  At  that  time  ev- 
erybody was  thinking  about  a  Eurodol- 
lar market. 

I  tried  to  get  some  statistics  through 
an  assistant  from  the  Federal  Reserve 
Board.  I  got  some,  but  I  could  not  get 
a  complete  collection.  I  was  astonished 
when  I  discovered  that  in  Panama,  as 
exists  today,  there  is  the  most  elabo- 
rate set  up  for  most  of  our  big  corpora- 
tions and  other  countries'  corporations 
to  launder  their  money  and  escape 
taxation  than  anything  the  Swiss 
secret  accounts  could  account  for. 

In  1970  that  Latin  dollar  market,  in 
my  estimate,  had  reached  the  point  of 
more  than  $30  billion,  so  we  can  imag- 
ine what  it  would  be  today,  and  on  the 
Eurodollar  market  was  estimated  to  be 
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at  the  same  time  less  than  $100  billion. 
This  may  be  the  reason  why  there  was 
such  second  thinking  about  what  to  do 
about  it. 

Mr.  Speaker,  what  does  Noriega 
know  that  he  probably  is  using  on 
such  leaders  as  our  Vice  President  of 
the  United  States  George  Bush?  Be- 
cause of  its  secrecy  provisions  and 
free-wheeling  laws  governing  the  cre- 
ation of  corporations,  Panama  is  used 
by  many  foreign  countries  and  individ- 
uals to  launder  money  and  hide  identi- 
ties of  agents  through  bogus  corpora- 
tions. 

I  am  quoting  from  the  book:  'Later 
in  1985  and  1986,  former  General 
Richard  Secord  and  his  business  part- 
ner Albert  Hakim,"  the  great  gun 
runner:  he  is  a  gun  salesman,  muni- 
tions salesman,  and  he  has  no  real  na- 
tionality. , 

There  is  an  old  Latin  proverb  that 
says,  "The  only  nationality  is  the  Pe- 
cunia,  the  money,  where  the  money 
is."  That  is  Mr.  ex-General  Secord's 
partner. 

They  set  up  a  series  of  dummy  com- 
panies to  hide  their  covert  operations 
in  support  of  the  resupply  to  the  Con- 
tras in  Panama.  Do  any  of  my  col- 
leagues think  that  Gen.  Manuel  Anto- 
nio Noriega  does  not  have  all  of  those 
facts  and  is  in  a  position,  where,  if 
anything  happens  to  him  or  does  not, 
they  can  get  advertised  to  the  great 
embarrassment  of  some  of  our  nation- 
al leaders?  I  think  that  the  whole 
sorry  history  originating  with  these 
blinded  ideologues,  so  confused,  so  de- 
structive, in  my  opinion,  of  the  Na- 
tion's best  interest,  because  when  we 
go  out  to  deceive  and  entangle  in  de- 
ception and  in  waves  of  conspiracies, 
in  so  doing,  subvert  the  regular  proc- 
esses, particularly  our  charter  of  free- 
dom the  Constitution  of  our  country. 
We  cannot  expect  good  to  come  from 
evil.  It  never  has  happened,  and  it 
never  will. 

"As  early  as  1981,  various  schemes, 
some  ill-conceived,  had  been  developed 
to  keep  tabs  on  Noriega.  That  year,  for 
instance,  senior  officials  of  the  Army's 
Intelligence  and  Security  Command 
had  agreed  to  provide  Noriega  with 
equipment  including  cameras  and  pro- 
jectors for  a  new  private  movie  theater 
so  he  could  entertain  his  business  con- 
nections. Although  presents  to  heads 
of  state  in  countries  where  major  mili- 
tary bases  are  located  are  not  unusual, 
the  estimated  value  of  the  gifts  to 
Noriega  from  our  Army  was  $85,000" 
and  was  not  considered  business-as- 
usual. 

A  plan  was  hatched  by  INSCOM, 
and  that  is  the  Army's  Intelligence  Se- 
curity Command  agents  to  place  a  bug 
in  the  movie  equipment  thus  relaying 
to  American  agents  anything  shown 
on  Noriega's  new  projectors.  The 
scheme  drew  objections  of  other  intel- 
ligence officials,  that  is,  within  the 
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Army,  however,  and  was  never  imple- 
mented. Still,  Army  officials  continued 
to  devise  new  operations  in  search  for 
the  right  opportunity  to  institute 
them  against  Noriega,  et  cetera,  et 
cetera. 

Mr.  Speaker,  in  conclusion,  not  only 
in  this  area  but  even  in  case  of  some  of 
the  intelligence  operations  that  have 
been  devised  perhaps  with  good  inten- 
tion—but how  can  it  be  good  if  even  in 
trying  to  carry  out  these  things  the 
very  heads  that  our  Defense  Depart- 
ment has  set  up  in  an  orderly  proce- 
dure to  lead  these  departments  are 
themselves  ignorant  of  what  is  going 
on,  their  command  subverted,  their 
leadership  ignored  or  subverted? 

I  say  it  is  time  that  we  in  Congress 
not  only  take  a  look  into  this  instanter 
but  follow  through  and  take  meaning- 
ful action. 


WHO  PAYS  THE  COST  FOR  OUR 
FAILURES? 

The  SPEAKER  pro  tempore  (Mr. 
Bennett).  Under  a  previous  order  of 
the  House  the  gentleman  from  Geor- 
gia [Mr.  Gingrich]  is  recognized  for 
60  minutes. 

Mr.  GINGRICH.  Mr.  Speaker,  I 
want  to  speak  today  on  the  topic  of 
the  human  cost  of  Democratic  fail- 
ures. 

Mr.  Speaker,  a  number  of  my  col- 
leagues, I  think,  are  surprised  some- 
times by  the  intensity  with  which  I 
pursue  certain  ideas  or  raise  certain 
issues,  and  it  seems  to  me  on  the  day 
after  the  showing  of  "The  Killing 
Fields"  that  it  might  be  useful  to  talk 
about  the  reality  of  power  in  Washing- 
ton and  the  world,  the  fact  that  this  is 
not  just  a  debating  society,  and  that 
there  are  real  human  consequences 
that  we  have  to  take  very,  very  seri- 
ously. 

Four  years  ago  in  May  1984,  three 
Members  of  the  House,  of  which  I  was 
one,  read  into  the  Record  an  essay  by 
Frank  Gregorsky,  entitled  "What  Is 
the  Matter  With  the  Democratic  For- 
eign Policy,"  and  it  raised  a  fuss,  be- 
cause we  cited  specific  quotes  and  the 
gap  between  what  people  said  what 
happened  and  what  really  happened. 

I  am  not  going  to  cite  specific  indi- 
viduals and  go  back  through  that  diffi- 
culty, but  I  must  say  the  series  of  lib- 
eral Democrats  making  predictions 
about  what  would  happen  in  South 
Vietnam  and  Cambodia,  because  I 
think  that  every  American  who  saw 
"The  Killing  Fields"  and  every  Ameri- 
can who  is  familiar  with  what  hap- 
pened in  the  massacre  of  Cambodians, 
the  imprisonment  of  South  Vietnam- 
ese, ought  to  go  back  suid  look  at  what 
was  predicted  would  happen  and 
ought  to  look  carefully  at  the  differ- 
ence between  the  realities  that  we 
have  learned  the  hard  way  and  the  oc- 
casional hopes  of  those  who  seem  to 
be  engaged  in  self-deception. 


This  is  important  in  1988,  because  I 
think  that  the  issue  of  ethics  in  the 
House  and  the  issue  of  the  election 
this  fall  both  relate  to  this  question. 
Who  pays  the  price  when  Republicans 
fail  to  insist  on  a  clear-cut  debate? 
Who  pays  the  price  when  liberal 
Democrats  are  allowed  to  deceive 
themselves?  This  comes  up  on  the 
issue  of  crime  and  the  question  of 
Governor  Dukakis'  furlough  program 
for  murderers,  and  Mrs.  Barnes,  the 
woman  who  was  raped  in  Maryland  by 
one  of  the  murderers  that  Michael  Du- 
kakis had  allowed  to  have  a  weekend 
furlough,  can  testify  as  can  her  hus- 
band who  was  tortured  by  that  same 
murderer,  that  they  paid  the  price  of  a 
self-deceiving  program  which  believed 
that  they  could  furlough  murderers 
and  not  put  people  at  risk.  Who  paid 
the  price? 

Mr.  Speaker,  if,  in  fact,  today  we 
were  to  pass  a  bill  that  would  guaran- 
tee that  more  black  teenagers  would 
be  unemployed,  no  one  in  Congress 
would  pay  that  price.  But  the  Congres- 
sional Budget  Office  in  a  report  which 
has  been  censored  said  that  the  price 
would  be  paid  by  500,000  black  teen- 
agers who  would  be  put  out  of  work  by 
the  U.S.  Congress.  They  would  pay  the 
price,  because  they  would  not  be  able 
to  find  a  job.  Who  pays  the  price  when 
we  allow  unethical  behavior  to  occur 
in  the  Congress?  I  would  suggest  that 
every  citizen  in  the  United  States  pays 
that  price,  because  unethical  behavior 
on  the  part  of  elected  officials  is  a 
threat  to  all  of  us.  It  is  a  threat  to  our 
entire  process  of  self-government. 

Let  us  look  for  just  a  minute  at  who 
paid  the  price  in  Cambodia,  because 
"The  Killing  Fields"  is  a  movie  of  sick- 
ening massacres,  of  brutal  atrocities, 
and  on  the  left  there  is  sort  of  a  cheer- 
ful attitude  that  says,  "Well,  those 
things  just  happen,"  and  part  of  my 
argument  is  that  that  is  not  true,  that 
the  world  is  tough,  that  there  are  real 
dangers,  that  both  in  the  world 
market  economically  and  in  dealing 
with  dictatorships  and  Communist  dic- 
tatorships, in  particular,  in  the  world, 
in  terms  of  military  and  terrorist 
power  that  takes  a  very  realistic,  very 
thoughtful  and  very  well  educated  ap- 
proach and  an  approach  that  is  willing 
to  learn  from  reality. 

Let  me  cite  several  liberal  Democrats 
and  their  projections  of  what  would 
happen  in  Southeast  Asia.  One  of 
them  said  on  June  2,  1970,  "And  we 
further  believe  that  when  it  becomes 
unmistakably  clear  that  America  in- 
tends to  end  its  involvement  in  Viet- 
nam, all  contending  political  factions 
in  South  Vietnam  will  have  incentive 
to  make  the  accommodations  neces- 
sary for  negotiating  a  political  com- 
promise," in  other  words,  if  the  Ameri- 
cans will  get  out,  everybody  will  get  to- 
gether, and  the  wording  is  perfect: 
"The  accommodations  necessary  for 
negotiating  a  political  compromise." 


When  America  got  out,  is  that  what 
happened?  Were  there  any  accommo- 
dations? Was  there  any  negotiation? 
Was  there  any  compromise?  The 
answer  is  no.  The  North  Vietnamese 
Communist  army  imposed  a  military 
dictatorship,  locked  up  the  pro-Amer- 
ica South  Vietnamese  and  acted  so 
horribly  that  3  million  people  fled 
their  country  as  boat  people,  and  IV^ 
million  died  in  the  process.  Just  plain 
wrong. 

Mr.  Speaker,  by  the  way,  the  same 
quotes  from  the  same  Member  can  be 
found  today  explaining  how  American 
weakness  will  lead  Nicaragua  Commu- 
nists to  be  reasonable.  Another  liberal 
Democrat  said  on  March  12,  1975,  "If 
we  really  want  to  help  the  people  of 
Cambodia  and  the  people  of  South 
Vietnam,  is  it  not  wiser  to  end  the  kill- 
ing? Since  most  credited  analysts  of 
foreign  policy  admit  that  the  Lon  Nol 
regime  cannot  survive,  won't  the 
granting  of  further  aid  only  prolong 
the  fighting  and  the  killing?" 

Anyone  who  has  ever  seen  "The 
Killing  Fields"  or  read  the  book 
should  read  that  quote  which  suggests 
that  if  only  America  will  get  out,  the 
killing  will  stop.  In  fact,  of  course, 
once  the  only  democracy  strong 
enough  to  stop  the  killing  had  left, 
what  we  ended  up  with  was  a  massacre 
of  over  1  million  Cambodians. 
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Mr.  Gregorsky  went  on  to  say: 
One  radical  Democrat  went  so  far  as  to 
blame  the  U.S.  military  for  part  of  the  1968 
Hue  massacre,  a  crime  of  particular  vicious- 
ness  usually  ascribed  to  Communist  forces 
even  by  antiwar  historians: 

And  he  goes  on  to  quote  many  are 
saying: 

There  is  some  question  as  to  how  many 
people  actually  suffer  if  South  Vietnam 
came  under  Communist  administration.  The 
example  is  often  cited  of  Hue,  which  after 
having  been  occupied  by  the  North  Viet- 
namese was  found  to  have  mass  graves  with 
many  bodies  in  them.  We  had  assumed 
these  people  had  been  shot  by  the  North  Vi- 
etnamese, although  a  story  has  surfaced  to 
the  effect  that  our  bombing  and  razing  of  a 
great  portion  of  Hue  resulted  in  many 
deaths  and  that  these  victims,  too,  were 
buried  in  the  same  open  trenches. 

There  is  no  absolute  certainty  that  there 
would  be  a  bloodbath.  As  I  have  noted,  it  ap- 
pears there  is  a  possibility  that  some  of  the 
people  buried  in  the  trenches  at  Hue  may 
well  have  been  killed  by  American  bombs,  so 
many  deaths  may  not  be  clear  evidence  in 
themselves  that  a  bloodbath  would  ensue. 

In  other  words,  this  particular  liber- 
al Democrat  had  to  blame  America  for 
the  bodies  which  virtually  every  histo- 
rian agreed  were  the  deliberate  acts  of 
the  Communists  in  Hue. 

Perhaps  the  programmed  drownings  of 
boat  people  later  in  the  decade  would  meet 
the  radical  Democrat's  legal  definition  of 
bloodbath.  It's  a  fair  question  for  the  insti- 
tutional leader  of  radical  Democrats  on  for- 
eign policy. 
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In  the  radical  worldview.  there  is  no  crime 
by  a  Communist  army  or  government  that 
can't  either  be  trivialized  or  blamed  on 
America.  There  can  be  no  "absolute  certain- 
ty" that  the  next  Communist  regime  will  do 
whatever  all  the  others  have  done  in  vary- 
ing degrees. 

Mr.  Gregorsky  goes  on  to  quote  an- 
other liberal  Democrat  who  said  about 
Cambodia  on  March  12.  1975: 

President  Ford  has  tried  to  make  this  an 
issue  by  charging  Congress  with  abandoning 
an  ally.  I  say  that  calling  the  Lon  Nol 
regime  an  ally  is  to  debase  the  meaning  of 
the  word  as  it  applies  to  our  true  allies.  We 
have  no  defense  commitment  to  Cambodia, 
and  none  is  claimed  by  the  President.  .  .  . 
The  greatest  gift  our  country  can  give  to 
the  Cambodian  people  is  not  guns  but 
peace.  And  the  best  way  to  accomplish  that 
goal  is  by  ending  military  aid  now. 

There  is  a  continuing  pattern  among 
liberal  Democrats  of  seeing  only  the 
United  States  &s  dangerous,  of  arguing 
that  if  only  we  will  withdraw,  every- 
thing will  work  out,  arguing  that  the 
only  kind  of  violence  that  occurs  be- 
cause of  the  United  States.  And  the 
liberal  Democrats,  in  fact,  use  almost 
exactly  the  same  words  today  in  Nica- 
ragua that  they  used  in  Cambodia.  Yet 
the  record  of  The  Killing  Fields  is 
clearly  that  real  human  beings  in 
Cambodia,  the  estimate  is  a  million, 
are  killed  not  by  America,  not  by  free- 
dom, not  by  democracy,  not  by  the 
Pentagon.  They  were  killed  by  an  ab- 
solutely outrageous  Communist  gov- 
ernment which  was  willing  to  massa- 
cre its  own  people. 

Mr.  Gregorsky  argued  in  his  paper 
on  whatever  happened  to  the  Demo- 
crats on  foreign  policy  that  in  fact 
there  is  a  very  clear  pattern  of  behav- 
ior, that  that  pattern  of  behavior  is 
something  that  occurs  over  and  over 
again  with  liberal  Democrats,  and  that 
has  a  tremendous  impact  on  the  world 
at  large.  That  we  have  to  look  careful- 
ly at  the  way  in  which  liberal  Demo- 
crats see  the  world,  and  that  you  can 
apply  that  test  over  and  over  again. 

This  is  Mr.  Gregorsky's  argument, 
and  I  would  suggest  it  can  be  applied 
to  Michael  Dukakis,  it  can  be  applied 
to  the  Democratic  platform,  it  can  be 
applied  to  the  Democratic  Convention 
of  2  weeks  ago.  This  is  the  test  of  how 
the  liberal  Democrats  or  radical 
Democrats  see  the  world: 

Taken  together,  the  votes,  th«  speeches, 
the  choice  of  villains,  the  terms  stressed  or 
ignored,  show  this  view  of  the  world: 

(1)  There  are  no  evil  ideologies  or  govern- 
ing systems  in  the  world  except  for  South 
Africa.  Communists  are  at  heart  reformers 
who  are  too  rough  in  their  means.  They're 
not  inherently  bad.  but  the  U.S.  is  so  clumsy 
and  paranoid  in  its  dealings  with  Commu- 
nists that  we  facilitate  or  give  them  excuses 
for  their  excesses. 

(2)  Left-wing  totalitarianism  is  caused  by 
right-wing  authoritarianism,  and  the  U.S. 
makes  both  worse.  We  finance  the  rightists, 
and  make  the  leftists  worse  by  not  compet- 
ing with  the  Soviets  to  finance  them. 
There's  always  hope  that  Nicaragua,  Viet- 
nam, the  U.S.S.R.,  Cuba,  Angola,  et  al,  will 


behave,  if  we  only  treat  them  as  sincere  and 
respectable  nations  run  by  people  not  that 
different  from  Americans. 

(3)  Foreign-policy  conflicts  are  worse  off 
when  America  plays  world  policeman.  The 
lesson  of  Vietnam  Is  that  we  can't  impose 
our  will  anywhere;  neither  can  the  Soviets, 
In  the  long-term.  What  Presidents  some- 
times say  are  "vital  interests"  are  not  worth 
fighting  for  in  any  event.  To  ease  world  ten- 
sion the  U.S.  should  maintain  a  low  profile 
in  whatever  area  it  wants  to  keep  influence 
in. 

(4)  American  military  force  is  only  proper 
to  defend  the  U.S.  and  (perhaps)  a  few  of  its 
democratic  allies  from  an  attack  that  has  al- 
ready commenced.  Threatening  force  to  pre- 
vent a  feared  attack  Is  too  risky  in  almost  all 
circumstances.  Force  never  really  settles 
anything,  and  if  it  does,  it  should  not.  Even 
when  a  victory  for  freedom  is  quick  and  rel- 
atively cheap,  as  in  Grenada,  it's  still  wrong, 
evil,  a  violation  of  some  principle  (usually 
labeled  "nonlnterventionism"). 

(5)  Political  negotiations  and  military 
force  have  nothing  to  do  with  each  other: 
Clausewitz,  U.S.  Grant  and  Henry  Kissinger 
were  wrong.  In  fact  negotiating  and  force 
are  mutually  exclusive.  Presidents  who  sub- 
sidize or  threaten  force  prove  that  they 
don't  want  to  negotiate.  Members  of  Con- 
gress and  peace  activities  who  forswear 
force  make  the  best  negotiators  because  the 
other  side  knows  no  harm  will  come  to  them 
from  the  U.S. 

(This  worldview  is  called  "Radical "  be- 
cause it's  thoroughgoing,  comprehensive, 
fixated  on  10%  of  recent  history  to  the  per- 
manent exclusion  of  the  other  90%,  and  dif- 
ferent from  anything  elective  U.S.  politics 
has  known  in  the  postwar  era.  It's  not  a  per- 
fect world  but  seems  more  accurate,  or  at 
least  more  neutral  than  'leftists"  or  "isola- 
tionist." After  all.  Democrats  entering  na- 
tional politics  in  the  1970's  tend  not  to  be 
statist  on  price  controls,  nationalization  or 
starting  new  programs.  And  they  favor  for- 
eign aid  and  the  alliance  with  Israel.) 

Attempts  by  Democrats  at  sketching  a 
comprehensive  foreign  policy  ought  to  be 
measured  by  those  five  postulates.  Try  it 
with  George  McGovem's  1972  convention 
acceptence  speech,  or  President  Jimmy 
Carter's  Notre  I>ame  speech  in  May  1977. 

I  would  suggest  try  it  with  Michael 
Dukakis  and.  as  I  will  prove  in  the 
next  few  minutes,  you  find  again  and 
again  that  Michael  Dukakis  meets 
every  single  one  of  the  tests  that  Gre- 
gorsky sets  forth  for  a  radical,  or  I 
would  just  say  a  liberal  Democrat's 
view  of  the  world,  that  again  and 
again  Dukakis  comes  out  in  favor  of 
weakness. 

Let  me  cite,  for  example,  as  proof  of 
that,  Georgie  Anne  Geyer's  article  en- 
titled "An  Edge  in  Foreign  Affairs" 
from  last  week.  She  says  of  Dukakis: 

His  resistance  to  using  American  pwwer 
would  be  so  stubborn  that  he  would  surely 
not  get  us  into  an  Iran-Contra  mess. 

But  virtually  every  good  analyst  who  has 
studied  him  comes  quickly  to  the  question 
of  whether  he  would  get  the  United  States 
into  anything  at  all.  "Dukakis  sounds  coher- 
ent when  he  speaks  about  foreign  affairs,"  a 
comprehensive  recent  article  in  U.S.  News  & 
World  Report  analyzed  recently.  "The  prob- 
lem is  that  his  slavish  devotion  to  multilat- 
eral action  can  produce  no  action  at  all." 

One  of  those  still  suffering  from  the  scars 
of  the  Vietnam  War,  Mr.  Dukakis  would  not 


have  gone  unilaterally  into  the  Persian 
Gulf,  but  would  have  waited  for  allies  whe- 
never came:  would  not  have  stood  up  in  any 
way  to  the  Sandinistas  in  Nicaragua:  and 
still  will  not  admit  that  it  was  in  great  part 
the  renewed  American  military  strength 
that  has  brought  the  Gorbachev-era 
changes  in  the  Soviet  Union. 

He  has  said  he  might  act  unilaterally  if 
one  country  actually  "Invades"  another,  but 
one  of  the  most  obvious  truths  of  the  post- 
World  War  II  period  is  that  Marxist  move- 
ments in  countries  do  not  invade  across  bor- 
ders. They  subvert,  organize  and  take  over 
from  within. 

The  problem  is  that  Mr.  Dukakis  has  vir- 
tually no  foreign  policy  experience— and  he 
seems  to  have  little  real  interest  in  it.  These 
factors  would  make  him  even  more  vulnera- 
ble and  deferring  than  he  already  is  to  com- 
pelling pleaders  like  Mr.  Jackson  and  his 
radical  foreign  policy  agenda.  Almost  surely 
we  would  have  a  foreign  policy  even  more  at 
the  service  of  special  Interests  than  we  have 
now. 

Frankly,  the  Dukakis  people  speak  as 
though  America  is  not  really  quite  in  the 
world.  In  his  acceptance  speech,  Mr.  Duka- 
kis said.  "This  election  Is  not  about  Sandi- 
nistas but  about  creating  jobs."  But  this  sin- 
gularly Internalized  vision  Is  utterly  unten- 
able—and it  is  dangerous  in  today's  high  in- 
tegrated world,  where  what  happens  eco- 
nomically in  South  Korea,  or  Japan,  or 
Nicaragua  reverberates  immediately,  even  in 
the  grocery  stores  and  factories  of  Sioux 
City. 

These  are  going  to  be  crucial  years  for  the 
United  States,  and  every  national  problem 
will  be  solved  in  great  part  in  some  other 
country.  Paradoxically,  It  is  "conservative" 
or  "moderate"  George  Bush  who  would  deal 
most  openly  and  constructively  with  that 
world.  It  Is  a  George  Bush  constantly  fight- 
ing that  old  "wimp"  image  who  would  not 
respond  to  that  world  but  lead  in  it. 

The  point  of  Georgie  Anne  Geyer's 
column  is  this:  How  can  we  talk  about 
the  American  economy  and  not  talk 
about  the  number  of  bonds  sold  in 
New  York  to  the  Japanese;  how  can 
we  talk  about  the  American  economy 
and  not  talk  about  the  flow  of  oil  from 
the  Middle  East;  how  can  we  talk 
about  the  American  economy  and  not 
have  some  sense  of  the  hundreds  of 
millions  of  dollars  we  ship  overseas, 
the  degree  to  which  our  farmers 
depend  on  exports,  the  importance  of 
our  being  able  to  deal  in  a  world  econ- 
omy; and  the  reality  that  military 
force,  whether  it  is  a  terrorist  kidnap- 
ing of  an  American  somewhere  or 
blowing  up  an  airplane,  whether  it  is 
the  Iranians  closing  the  Persian  Gulf, 
whether  it  is  the  Soviets  destabilizing 
some  place  in  the  world,  that  military 
force  is  a  threat  to  our  prosperity 
every  day.  Yet  the  evidence  is  both  in 
Gregorsky's  paper  and  in  Dukakis' 
speeches  and  in  the  Democratic  plat- 
form that  the  liberal  Democratic 
world  view  of  blaming  America  first  is 
very  real  and  very  powerful. 

Let  me  carry  it  a  stage  further  and 
quote  from  an  article  entitled  "Schles- 
inger  Brands  Dukakis  as  'Viscerally 
Anti-Military.'"     This     is     from     the 
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Washington  Times  of  July  27.  It 
makes  the  point,  and  I  quote: 

Democratic  presidential  nominee  Michael 
Dukakis  has  Imperiled  America's  defense 
against  nuclear  attack  by  preventing  Massa- 
chusetts from  participating  in  an  emergency 
communications  network,  according  to 
former  Defense  Secretary  James  R.  Schles- 
inger. 

Mr.  Schleslnger,  who  held  top  Cabinet  po- 
sitions in  Democratic  and  Republican  ad- 
ministrations, also  pointedly  questioned  Mr. 
Dukakis'  commitment  to  national  security 
and  his  understanding  of  strategic  defense 
issues. 

"His  actions  in  the  10  years  he  has  been 
governor  of  Massachusetts  and  his  cam- 
paign statements  so  far  make  me  wonder  if 
he  isn't  viscerally  anti-military,"  Mr.  Schles- 
lnger, who  was  ClA  director  and  secretary 
of  defense  for  Presidents  Nixon  and  Ford 
and  energy  secretary  for  President  Carter, 
said  in  an  interview  this  week. 

He  said  Mr.  Dukakis  prevented  the  con- 
struction of  radio  towers  in  Massachusetts 
as  part  of  the  communications  network 
known  as  Ground  Wave  Emergency  Net- 
work. 

Mr.  Schleslnger  pointed  out  that  the  net- 
work warns  of  a  nuclear  attack  and  flashes 
presidential  orders  to  the  Strategic  Air 
Command  and  the  North  American  Aero- 
space Command  in  the  event  of  such  an 
attack. 

"The  special  feature  of  Massachusetts  in 
this  whole  thing  is  that,  because  of  Gov. 
Dukakis'  opposition  to  those  radio  towers, 
elements  of  our  strategic  force  might  have 
trouble  receiving  their  orders  if  they 
happen  to  be  situated  in  New  England  when 
a  nuclear  attack  is  launched  against  us," 
Mr.  Schleslnger  said. 

He  also  criticized  Mr.  Dukakis  for  support- 
ing a  ban  on  all  test  flights  of  new  missiles. 

Mr.  Schleslnger  suggested,  too,  that  the 
Democratic  nominee  confused  strategic  de- 
fense with  strategic  offense. 

In  objecting  to  the  building  of  the  emer- 
gency networks  radio  towers  in  his  state,  he 
noted,  Mr.  Dukakis  argued  in  a  letter  to  the 
Air  Force  that  such  a  system  might  encour- 
age "the  mistaken  belief  that  nuclear  war 
can  be  kept  under  control  once  it  began, 
thus  making  national  leaders  more  inclined 
to  let  one  begin." 

In  dismissing  that  line  of  reasoning,  Mr. 
Schleslnger  said  Mr.  Dukakis  apparently 
doesn't  understand  that  'in  order  to  have 
an  effective  deterrent,  we  have  to  close  off 
the  other  side's  opportunities  to  neutralize 
our  deterrent  with  carefully  calculated  at- 
tacks on  us. 

Making  a  similar  point  in  an  open  letter  to 
Mr.  Dukakis  in  the  Aug.  1  issue  of  Time 
magazine,  Mr.  Schleslnger  wrote:  "Gover- 
nor, what  deters  war  is  the  completeness 
and  integrity  of  the  U.S.  deterrent,  and 
secure  communications  enhance  our  deter- 
rent. You  seem  to  suggest  that  the  way  to 
deter  war  is  to  be  unprepared  to  respond." 

Mr.  Schleslnger  also  raised  questions 
both  in  his  Time  magazine  article  and 
his  interview  about  whether  or  not 
Mr.  Dukakis  "understands  both  the 
costs  and  the  foreign  policy  ramifica- 
tions of  calling  for  'conventional  de- 
fense initiative.'" 

The  point  I  want  to  make  is  twofold 
about  Mr.  Dukakis  and  the  issue  of  de- 
fense and  foreign  policy.  First  of  all, 
the  Time  magazine  article  by  Schlesin- 
ger  entitled  "Your  Record  Is  Not  Re- 


assuring" is  worth  reading  by  every 
American  citizen  before  they  vote.  But 
I  think  it  raises  two  questions.  The 
first  is  here  we  have  a  Governor  who 
looks  at  American  national  security  in- 
terests, he  looked  at  a  program  which 
has  been  approved  by  Republicans  and 
Democrats,  in  the  U.S.  Senate,  it  has 
been  approved  by  Republicans  and 
Democrats  in  the  U.S.  House,  it  has 
been  signed  by  the  President,  it  has 
been  recommended  by  the  Joint 
Chiefs  of  Staff,  and  as  a  Governor  he 
imi>oses  himself  to  block  the  program. 
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I  do  not  know  that  America  needs  50 
different  defense  policies  with  each 
Governor  picking  the  parts  they  like. 
Yet  both  on  National  Guard  issues 
and  much,  much,  much  more  impor- 
tantly, on  this  issue  of  the  emergency 
communications  network.  Governor 
Dukakis  was  willing  to  put  his  judg- 
ment and  his  knowledge  of  defense 
higher  than  the  knowledge  either  of 
the  Senate  Democrats,  of  the  Republi- 
cans and  Democrats  in  the  Senate  and 
the  House,  or  of  the  President,  or  of 
the  Secretary  of  Defense  or  of  the 
Joint  Chiefs  of  Staff. 

Now  I  would  suggest  that  if  as  Gov- 
ernor he  thought  he  knew  more  than 
all  of  those  people  about  defense,  it  is 
hard  to  imagine,  as  President,  how 
willfully  he  will  act  in  disarming 
America  imilaterally. 

But  second,  Mr.  Schleslnger  raises  a 
fundamental  question  for  the  fall  cam- 
paign, because  we  are  not  electing  just 
a  super-Governor  in  charge  of  domes- 
tic policy,  sort  of  the  Prince  of  Pork; 
we  are  electing  the  President  of  the 
United  States,  the  leader  of  the  free 
world,  the  person  who  will  be  in  the 
Oval  Office  next  to  the  nuclear 
button. 

The  evidence  seems  to  be  fairly  con- 
sistent that  Mr.  Dukakis'  world  view  is 
remarkably  liberal,  that  he  is  in  many 
ways  a  unilateral  disarmer  and  that  he 
does  not  understand  the  implication  of 
his  proposals;  that  in  fact  it  is  quite 
clear  that  his  proposals  would  be  far 
more  expensive  than  he  thinks  they 
would  be  and  they  would  be  militarily 
far  less  effective. 

Again,  I  would  suggest  the  open 
letter  by  former  Secretary  of  Defense 
James  Schleslnger  in  Time  magazine 
on  August  1  as  a  clear  explanation  of 
that. 

But  I  thought  as  an  example  of  how 
Dukakis  could  be  wrong,  as  Schlesln- 
ger suggests  he  was,  on  the  reasoning 
behind  his  opposition  to  the  Ground 
Wave  Emergency  Network,  that  there 
is  a  pattern  that  comes  through  over 
and  over  again  when  you  listen  to  Du- 
kakis talk  awhile.  And  that  is  he  is 
clearly  a  very,  very  smart  man.  There 
are  many,  many  very  smart  men  in 
Massachusetts  and  he  is  one  of  them. 
He  clearly  has  very,  very  smart  advis- 
ers. But  there  is  a  danger  that  the  last 


really  smart  President  we  had,  Jimmy 
Carter,  ran  into  over  and  over  again. 
And  that  is  if  you  are  smart  enough, 
you  think  you  know  more  than  you 
know.  There  could  be  nothing  more 
dangerous  than  a  President  not  know- 
ing that  there  are  limitations  to  your 
knowledge. 

I  thought  it  was  sort  of  cute  the 
other  day  in  the  Washington  Post, 
there  was  a  brief  article— this  was  July 
27  on  page  8— about  Dukakis'  knowl- 
edge of  the  Washington  subway.  It 
said  the  following: 

Dukakis,  who  likes  to  exhibit  his  knowl- 
edge of  obscure  subjects,  couldn't  resist  the 
temptation  to  expound  on  the  Washington 
subway.  "Don't  forget",  he  said,  "that  Par- 
ragut  North  on  the  red  line  is  the  closest 
stop  to  the  White  House.  I  have  already 
checked  it  out.  There  are  three  Metro  stops. 
McPherson  Square.  Farragut  West  on  the 
blue  and  orange  lines  and  Metro  Center 
closer  to  the  White  House  than  Farragut 
North  and  McPherson  is  the  closest,  just 
two  blocks  away. 

Now  the  reason  that  I  mention  that, 
and  I  will  yield  to  my  good  friend  from 
Massachusetts,  is  I  thought  it  was  in- 
teresting not  that— I  do  not  expect  the 
Governor  of  Massachusetts  to  know 
which  Metro  stop  to  get  off  at.  I  do 
not  think  it  is  frankly  very  relevant 
whether  or  not  he  knows  it.  But  as  a 
man  who  will  be  in  the  Oval  Office  in 
a  crisis,  making  decisions  about  nucle- 
ar war,  making  decisions  that  may  in- 
volve the  question  of  causing  a  depres- 
sion in  the  economy.  I  thought  it  fasci- 
nating he  said  this  exact  quote,  "Don't 
forget  that  Farragut  North  on  the  red 
line  is  the  closest  stop  to  the  White 
House.  I  have  already  checked  it  out." 
Well,  a  man  that  certain  that  he 
always  knows  is  a  man  who  often  will 
not  know. 

When  you  are  in  the  White  House  as 
the  President,  not  knowing  can  have 
extraordinary  complications,  far  worse 
than  walking  two  blocks  to  the  White 
House  from  Farragut  North.  I  will  be 
glad  to  yield  to  my  friend. 

Mr.  FRANK.  I  thank  the  gentleman 
for  yielding.  I  had  a  couple  of  ques- 
tions. The  gentleman  invited  us  last 
week  if  we  had  some  questions  to  join 
him. 

Mr.  GINGRICH.  Yes. 

Mr.  FRANK.  I  must  begin  by  saying 
some  of  what  he  discusses  is  of  some 
moment.  I  think  he.  just  in  the  previ- 
ous minute  or  two,  has  trivialized  the 
issues  enormously.  Of  course,  the 
same  thing  can  be  said  of  instances 
when  Ronald  Reagan  and  everybody 
else  has  been  sure  of  some  small  fact 
and  been  wrong.  I  think  only  the  gen- 
tleman from  Georgia  would  think  it 
worth  mentioning. 

I  want  to  ask  him,  though,  because 
last  week  he  was  talking  about  the 
principle  of  imputing  to  the  Presiden- 
tial candidate  the  views  of  those 
around  him. 
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Now  I  noted  that  John  Sununu,  my 
neighboring  Governor  of  New  Ham- 
shire  is  on  the  list  of  possible  Vice 
Presidential  candidates  of  George 
BxTSH.  He  may  not  be  picked  and  I 
would  be  heavily  against  it  myself  if 
betting  were  legal.  But  he  is  on 
George  Bush's  list.  John  Sununu  is 
the  only  Governor  who  refused  to  re- 
pudiate the  U.N.  resolution  that  Zion- 
ism is  racism.  He  said  he  was  doing  it 
because  he  wanted  to  participate  in 
some,  I  thought,  rather  ill-advised 
peace  effort.  I  share  the  gentleman 
from  Georgia's  skepticism  that  Gover- 
nors ought  to  have  a  significant  role  in 
foreign  policy.  One  of  Sununu's  Re- 
publican predecessors,  as  the  gentle- 
man knows,  Melvln  Thompson, 
thought  that.  But  I  would  be  interest- 
ed in  the  gentleman  from  Georgia's  re- 
action. I  was  very  disappointed;  John 
Sununu  has  the  right  to  any  view  he 
wants  but  for  George  Bush  to  say  that 
he  is  considering  John  Sununu  for 
Vice  President— he  is  on  the  list,  he  is 
Vice  Presidential  material,  he  has 
gotten  a  financial  disclosure  from 
from  him— I  would  hope  that  the  fact 
that  he  would  not  repudiate  the  Zion- 
ism-is-racism  resolution  would  have 
kept  him  off  the  list.  John  Sununu 
was  approached,  he  is  a  key  surrogate. 
Under  the  principle  the  gentleman 
from  Georgia  is  suggesting,  having  as 
one  of  your  Vice  Presidential  possibili- 
ties a  man  who  would  not  repudiate 
the  Zionism-is-racism  resolution  when 
every  other  sitting  Governor  at  the 
time  I  believe  did,  that  bothers  me 
very  much.  I  would  be  interested  in 
the  gentleman's  response. 

Mr.  GINGRICH.  I  think  the  gentle- 
man raises  a  good  issue.  First  of  all, 
John  Sununu  is  a  good  friend  of  mine 
and  I  know  that  the  gentleman  knows 
him  well.  Clearly  that  would  be  an 
issue  that,  were  he  to  get  the  Vice 
Presidential  nomination,  he  would 
have  to  deal  with  very  directly.  And  I 
think  that  the  Republican  Convention 
would  insist  that  he  deal  with  it  direct- 
ly. I  would  suggest,  though,  to  my 
good  friend  that  it  ill-behooves  him.  at 
a  time  when  Jesse  Jackson  has  been 
relatively  tolerant  of  remarkable  anti- 
semitic  comments  in  Chicago,  nobody 
has  suggested  that  Governor  Dukakis, 
for  example,  should  insist  that  Jack- 
son repudiate  all  of  the  various  state- 
ments in  his  home  political  base  which 
have  been  overtly  antisemitic  in  the 
last  few  weeks.  There  is  an  essay  as  re- 
cently as  I  believe  yesterday's  New 
York  Times  in  which  Anthony  Lewis 
calls  on  Jesse  Jackson  to  speak  out. 

And  I  would  just  say  that  clearly  all 
of  us  in  both  pz'-t.ies  have  to  be  aggres- 
sively concerned  about  Zionism  and 
racism  and  the  degree  to  which  we 
have  seen  the  emergence  of  a  virulent 
anti-semitism  across  the  planet. 

I  yield  to  the  gentleman. 

Mr.  FRANK.  I  would  take  exception 
to  the  gentleman's  getting  into  the 


"behooving"  business  with  regard  to 
me.  I  feel  very  "well-behooved." 

Mr.  GINGRICH.  I  stand  reprimand- 
ed and  I  apologize  for  any  "behoov- 
ing." 

Mr.  FRANK.  I  think  that  Jesse 
Jackson  should  repudiate  the  anti- 
semitism  in  Chicago.  I  have  been  criti- 
cal of  it.  But  the  fact  is  that  Michael 
Dukakis  is  not  considering  any  of 
those  Chicago  people  for  Vice  Presi- 
dent. And  the  fact  is  that  George 
Bush  is  considering  John  Sununu  for 
.  Vice  President  despite  the  fact  that  he 
has  refused  to  say  that  Zionism  is  not 
racism. 

My  point  is  this:  The  gentleman's 
principle  of  Imputing  to  a  Presidential 
candidate,  George  Bush  has  also  paid 
tribute  to  Pat  Robertson,  he  has  en- 
listed Pat  Robertson  as  one  of  his  sur- 
rogates. I  do  not  think  George  Bush 
thinks  you  can  tell  a  hurricane  to  go 
away.  I  do  not  think  he  thinks  that 
"rain,  rain,  go  away"  is  a  serious  state- 
ment as  Pat  Robertson  does,  apparent- 
ly. The  principle  the  gentleman  is 
adumbrating  of  imputing  the  views  to 
the  candidate,  I  think  the  gentleman 
does  it  because  Michael  Dukakis  has 
not  said  things  that  the  gentleman 
feels  he  can  take  advantage  of,  so  he 
finds  a  whole  range  of  other  things. 
The  point  is  you  can  do  that  with  any 
Presidential  candidate.  And  if  Bush  is 
going  to  be  held  responsible  for 
Sununu  refusing  to  repudiate  Zionism- 
is-racism  but  he  is  still  a  Vice  Presi- 
dential candidate,  or  he  is  going  to  em- 
brace Pat  Robertson,  I  think  we  get 
off  the  point. 

Mr.  GINGRICH.  Let  me  say  two 
things.  First  of  all,  Jesse  Jackson  I  be- 
lieve was  at  one  point  on  the  Dukakis 
list  of  potential  Vice  Presidential  can- 
didates. It  is  certainly  fair  to  say  that 
nobody  has  ever  asked  him  to  repudi- 
ate having  embraced  Arafat,  to  repudi- 
ate having  embraced  Castro.  In  fact, 
Jesse  Jackson 

Mr.  FRANK.  If  the  gentleman  will 
yield,  people  have  asked  him  to  repu- 
diate that.  That  is  the  reason  why  I 
and  a  lot  of  other  people  thought  he 
should  not  have  been  Vice  President 
and  said  so.  Of  course  people  said  he 
should  be  asked  to  chsuige  some  of 
those  positions. 

Mr.  GINGRICH.  And  I  would  simply 
say  that  were  Sununu  to  be  nominated 
for  Vice  President,  he  would  have  to 
answer  those  questions.  But  let  me 
carry  this  further  because  I  would  like 
to,  knowing  of  the  gentleman's  wit  and 
speed  of  thought,  I  want  to  get  his  re- 
action to  this.  There  is  an  essay  by 
Charles  Krauthanmier,  I  am  sure  the 
gentleman  saw  the  other  day,  entitled 
"That  Speech  Wasn't  So  Great." 

Mr.  FRANK.  If  the  gentleman 
would  yield,  I  do  want  to  say  this,  this 
is  the  first  time  I  have  seen  someone 
edit  a  special  order  rather  than  deliver 
it. 
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Mr.    GINGRICH, 
what  one  has  to  do. 

Mr.  FRANK.  It  is 
essays  as  edited  by 
from  Georgia. 

Mr.  GINGRICH.  The  fact  is  there 
are  so  many  fine  columnists  who  have 
been  saying  so  many  interesting  things 
recently  that  I  simply  wished  to  share 
with  my  colleagues  a  potpourri,  if  you 
will,  of  opportunities  here. 

Krauthammer,  in  an  essay  talking 
about  Dukakis'  acceptance  speech, 
made  a  point  which  Fred  Barnes, 
made  at  great  length  and  I  talked 
about  last  Thursday.  I  will  just  read 
one  sentence  because  it  is  part  of  why 
we  look  to  the  people  around  Dukakis 
to  explain  to  us  what  Dukakis  stands 
for. 

And  he  says  this,  now  quoting  from 
Krauthammer,  "His  acceptance 
speech  is  now  the  textbook  example  of 
how  a  liberal  delivers  a  Reagan-era 
speech  in  disguise." 

Now  I  would  just  say.  I  am  frankly 
intrigued  with  the  degree  to  which  the 
L-word  disappeared,  the  degree  to 
which  tax  increases  became  sort  of  dis- 
tant shimmering  mirages,  the  degree 
to  which  what  you  had  was  a  conven- 
tion where  the  delegates  were  clearly 
much  further  to  the  left  than  the 
image.  I  will  be  glad  to  yield. 

Mr.  PRANK.  As  the  gentleman 
knows,  the  delegates  to  the  Republi- 
can Convention  will  be  further  to  the 
right  than  the  image  because  in  Amer- 
ican politics  there  is  a  self-selecting 
principle  that  those  who  participate 
most  actively  in  the  selection  process- 
es tend  to  be  on  the  Democratic  side 
further  to  the  left  and  on  the  Republi- 
can side  further  to  the  right  than  the 
candidates  generally  are.  It  is  also  the 
case,  I  would  say,  by  the  way,  to  the 
gentleman,  be  a  little  skeptical  of 
some  of  those  polls.  I  know  I  refuse  to 
answer  them.  My  guess  is  that  among 
those  who  answered,  you  did  not  get  a 
random  sample.  But  the  point  I  want 
to  return  to  is— and  the  gentleman  has 
every  right  to  quote  all  those  people 
and  do  a  kind  of  lazy  man's  special 
order— but  thf  point  is  this:  I  think  we 
are  hearing  about  what  this  delegate 
thought  and  that  delegate  thought. 
Implicit  in  that  is  that  there  are  not 
statements  that  the  Governor  himself 
made  that  the  gentleman  can  criticize. 
The  gentleman  regrets  the  fact  that 
Dukakis  has  not  called  for  a  tax  in- 
crease. 

I  can  tell  the  gentleman  when  I  en- 
gaged Michael  Dukakis  as  a  chief  exec- 
utive, my  objection  was  precisely  that 
he  would  not  go  for  tax  increases 
when  I  thought  they  were  necessary. 
His  reluctance  to  deal  with  tax  in- 
creases is  not  a  pose  recently  taken  on. 
It  was  because,  as  the  gentleman 
knows  I  am  more  sympathetic  to  tax 
increases  in  some  circumstances  than 
others  are.  Michael  Dukakis'  failure, 
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refusal  to  do  what  I  thought  was  nec- 
essary was  the  cause  of  my  having  a 
pretty  serious  political  break  with 
him.  So  I  would  dispute  the  notion 
that  somehow  this  is  a  pose  only  for 
this  convention.  I  think  it  is  fairly  con- 
sistent with  his  political  career. 

Mr.  GINGRICH.  Let  me  ask  the 
gentleman  then,  and  I  guess  this  is 
part  of  the  same  pattern.  Dukakis 
said,  and  this  is  from  the  Wall  Street 
Journal,  and  I  must  say  that  maybe  it 
is,  because  I  was  once  a  history  teach- 
er, that  is  apparently  different  from 
being  a  lawyer  or  other  kinds  of  pro- 
fessions that  you  get  here,  I  have 
always  thought  that  actually  quoting 
directly  from  the  sources  was  a  pretty 
good  idea. 

Mr.  PRANK.  If  the  gentleman  will 
yield,  these  are  not  the  sources.  Geor- 
gie  Anne  Geyer  is  not— she  is  a  source 
of  what  Georgie  Aruie  Geyer  thinks. 
She  Is  not  the  source  of  what  Dukakis 
thinks.  These  are  not  sources— I  take 
that  back.  They  are  sources,  but  they 
are,  as  the  gentleman  knows,  second- 
ary, and  indeed  in  some  cases  when  we 
get  Time  magazine  quoting  James 
Schlesinger  on  Michael  Duluikis,  terti- 
ary sources. 

Mr.  GINGRICH.  It  was  an  unedited 
one  page  letter  by  Schlesinger. 

Mr.  FRANK.  I  apologize;  secondary 
source. 

Mr.  GINGRICH.  Yes.  Thank  you.  So 
now  today  we  have  David  Rodgers  in 
the  Wall  Street  Journal,  and  I  want  to 
read  from  it  and  then  ask  my  friend  a 
question.  He  says,  "In  his  sharpest  lan- 
guage yet  the  Democratic  presidential 
candidate  compared  the  Reagan  ad- 
ministration to  a  rotting  fish  and  por- 
trayed himself  as  a  career  public  serv- 
ant who  could  draw  better  quality 
people  to  Government.  His  more  pas- 
sionate references  to  scandal  in  the 
Justice  Department  and  Pentagon 
touched  a  chord  in  his  audiences  and 
in  him.  The  Governor  appeared  to  be 
playing  on  the  response  from  the 
crowds  but  the  same  themes  have  been 
ingrained  in  his  political  history  as  a 
suburban  reformer.  And  although  his 
main  target  remains  the  GOP  rival. 
Vice  President  George  Bush,  he 
showed  a  greater  willingness  to  fault 
Mr.  Reagan  as  the  'guy  at  the  top' 
who  must  be  held  accountable  for 
breakdowns  in  Govenmient  ethics 
such  as  the  Pentagon  procurement 
scandal."  Now  this  is  quoting  Dukakis, 
"There  is  on  old  Greek  saying:  A  fish 
rots  from  the  head  first.  You  know,  it 
starts  at  the  top.  1989  is  the  time  to  in- 
spire and  bring  people  into  the  Gov- 
errunent,"  he  said  later  in  a  brief  inte- 
view,  "You  have  got  to  be  somebody 
who  turns  people  on  the  public  serv- 
ice. I  do  that." 

Now  I  just  want  to  ask  one  thing. 
Now  is  not  there— and  I  know  this  is 
not  a  Greek  term— but  is  not  there  a 
certain  amount  of  chutzpah  in  a  Gov- 
ernor who  is  refusing  to  release  200 


documents  on  the  New  Braintree 
Prison  scandal,  running  around  saying 
that  he  will  make  the  Oval  Office  a 
center  of  ethics?  Is  that  sort  of  a 
really  nice  political  ploy? 

Mr.  FRANK.  Not  even  close.  If  the 
gentleman  would  yield  to  me. 

Mr.  GINGRICH.  I  would  be  glad  to 
yield. 

Mr.  FRANK.  In  the  first  place,  I 
have  had  differences  with  Michael  Du- 
kakis. He  is  entitled,  based  on  his 
record,  to  talk  about  an  emphasis  on 
morality.  I  have  met  few— in  fact,  in 
his  first  term  he  got  into  some  difficul- 
ty I  think  because  he  was  excessively 
rigid.  There  is  occasionally  an  employ- 
ee of  his,  as  with  anybody,  who  has 
misbehaved.  But  he  has  on  the  whole 
an  extraordinary  record  of  integrity. 
There  are  areas  where  I  would  find  it 
harder  to  defend  him  on  some  cases 
where  I  disagree.  On  integrity  he  is  ab- 
solutely unassailable.  As  far  as  New 
Braintree  is  concerned,  he  is  criticized 
because  he  wants  to  build  a  maximum 
security  prison.  You  really  cannot 
have  it  both  ways.  You  carmot  portray 
him  as  being  soft  on  crime— I  think  in- 
accurately—and then  criticize  him  be- 
cause he  is  trying  to  build  a  new  maxi- 
mum security  prison.  As  the  gentle- 
man knows,  no  one  wants  a  maximum 
security  prison  nearby. 

There  is  no  New  Braintree  scandal. 
No  one  has  alleged,  with  any  degree  of 
substance,  any  impropriety.  The 
people  in  the  small  town  do  not  want  a 
prison,  nobody  wants  a  prison.  He  is 
trying  to  build  one. 

Mr.  GINGRICH.  Let  me  reclaim  for 
a  moment  and  I  will  yield  again.  It  is 
my  understanding  that  first  of  all, 
part  of  the  New  Braintree  scandal  is 
that  two  men  bought  a  piece  of  prop- 
erty for  $3  million.  Dukakis  attempted 
to  get  them  $10  million  for  the  proper- 
ty from  the  State;  that  a  local  newspa- 
per has  filed  a  lawsuit  to  force  the 
Governor  to  release  these  documents, 
and  that  there  are  some  200  docu- 
ments which  the  Governor  claims  ex- 
ecutive privilege  on  and  is  refusing  to 
release.  Now  that  is  my  understanding 
of  the  situation. 
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Mr.  FRANK.  Mr.  Speaker,  let  me 
tell  the  gentleman  this:  Some  of  the 
documents,  as  I  understand  it,  that  are 
not  being  released,  have  to  do  witl^ne- 
gotiations  with  people  in  the  town 
who  are  willing  to  step  forward  and 
try  to  help  bring  the  prison  there,  and 
they  are  afraid  of  the  obloquy  that 
will  fall  upon  them  from  their  neigh- 
bors. The  argument  that  the  State  will 
give  them  more  money  is  simply  not 
there.  The  Governor  has  said  he  had 
no  knowledge,  and  no  one  has  contra- 
dicted it,  about  who  bought  the  prop- 
erty and  when.  These  things  will  be 
decided  in  court  if  there  is  a  dispute 
about  the  property. 


The  200  dociunents  do  not  go  to  any 
allegation.  This  is  simply  a  made-up 
story.  There  is  nothing  there.  The 
problem  is  with  the  people  in  the 
town.  This  is  a  tough  Governor  who 
wants  to  build  a  prison.  People  do  not 
like  prisons.  So  if  it  was  not  that  he 
was  building  a  prison,  they  would 
attack  him  for  being  soft  on  crime. 

Mr.  GINGRICH.  No.  no. 

Mr.  FRANK.  The  200  documents 
deal  in  part,  as  I  understand  it.  with 
negotiations  about  putting  the  prison 
there,  not  covering  up  any  scandal. 

Mr.  GINGRICH.  But  as  I  under- 
stand it— and  I  spent  an  hour  with  one 
of  your  radio  show  hosts  talking  about 
this,  and  he  was  very  excited  about 
it 

Mr.  FRANK.  And  he  is  a  man  who 
very  much  dislikes  the  Governor. 

Mr.  GINGRICH.  And  I  talked  with 
people  who  got  the  records. 

Mr.  FRANK.  And  these  are  people 
in  the  town  no  doubt  who  are  against 
the  prison.  If  the  gentleman  wants  to 
appear  as  the  man  who  is  going  to 
help  stop  a  maximum  security  prison 
in  Massachusetts,  he  is  entitled  to,  but 
he  should  just  not  be  tough  on  crime 
in  the  same  sentence. 

Mr.  GINGRICH.  I  do  not  under- 
stand how  the  gentleman  can  defend 
the  motion  that  this  Governor  who  is 
going  to  make  ethics  the  center  of  his 
oval  office  will  not  release  200  docu- 
ments. 

Mr.  FRANK.  The  reason,  if  the  gen- 
tleman will  yield  to  me  further,  is  that 
the  documents  in  question  are  not  rel- 
evant to  any  scandal,  but  they  are  doc- 
uments that  deal  with  private  negotia- 
tions with  private  citizens.  That  is 
some  part  of  the  documents.  And  I 
think  if  a  private  citizen,  not  a  govern- 
mental official,  enters  into  some  con- 
versation that  says.  "Well,  my  neigh- 
bors don't  want  the  jail,  but  maybe  we 
can  make  it  easier."  I  do  not  think  it  is 
covering  up  a  scandal  to  say  to  them, 
"We  will  give  you  some  confidentiality 
in  these  discussions." 

I  understand  that  those  are  among 
the  documents  being  asked  for,  and  I 
repeat  that  there  is  an  allusion  to  a 
scandal  that  I  believe  is  nonexistent. 
There  have  been  people  who  have 
been  upset  about  this  for  well  over  1 
year  or  2  years.  They  have  not  pro- 
duced a  shred  of  evidence  that  any  law 
enforcement  official.  Federal  or  State, 
wants  to  look  at.  As  we  know,  the  Jus- 
tice Department  could  do  something 
about  it.  and  it  would  be  a  crime  for  a 
Governor  to  do  that.  It  would  violate 
Federal  law.  and  I  do  not  see  any  sign 
that  the  Justice  Department  thinks 
there  is  anything  to  be  done  about  it, 
and  I  agree  with  them. 

Mr.  GINGRICH.  So  the  gentleman 
is  saying  that  on  the  surface  the  fact 
that  the  Governor  refuses  to  release 
200  documents,  even  though  a  newspa- 
per has  filed  for  them,  does  not  in  any 
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sense  limit  his  ability  to  run  around 
parading  his  ethics? 

Mr.  FRANK.  Not  every  document 
that  every  newspaper  thinks  ought  to 
be  public  should  be  public,  and  a 
public  official  should  be  prepared  to 
say  from  time  to  time  to  a  newspaper 
that  certain  documents  need  not  be 
made  public,  because  sometimes  they 
are  doing  the  right  thing. 

Mr.  GINGRICH.  Since  the  gentle- 
man is  a  brilliant  elucidator  of  ration- 
ales for  Dukakis,  let  me  ask  him  this. 
because  I  am  Intrigued  by  it:  It  is  clear 
that  Bentsen  will  have  a  unique  op- 
portunity in  Texas,  since  he  is  able, 
through  his  Senate  campaign,  to 
spend  millions  of  dollars  on  voter  reg- 
istration drives,  name  identification 
campaigns,  tum-out-the-vote,  et 
cetera,  which  technically  the  Dukakis- 
Bentsen  ticket  could  not  spend  be- 
cause of  the  spending  limit.  So  it  is 
clear  that  in  the  one  State  of  Texas 
the  Dukakis-Bentsen  ticket  is  going  to 
have  sort  of  a  second  layer  effect  of 
having  things  happen. 

As  somebody  who  has  thoughts 
about  reforming  the  House,  does  that 
not  sort  of  bother  the  gentleman  a 
little  bit? 

Mr.  PRANK.  It  does.  A  lot  of  these 
inequities  do.  That  is  one  reason  why  I 
would  like  to  extend  the  principle  of 
public  financing.  I  think  when  we  have 
these  kinds  of  privately  raised  funds, 
problems  arise  and  there  are  inequi- 
ties. That  particular  one  is  a  quirk 
that  no  one  thought  about,  and  I 
would  think  it  ought  to  be  changed. 

Could  I  ask  the  gentleman  a  ques- 
tion now? 
Mr.  GINGRICH.  Sure. 
Mr.  PRANK.  There  is  one  thing  that 
has  puzzled  me.  The  gentleman  has  in 
the  past  been  very  critical  on  another 
subject,  the  House  E^thics  Committee. 
I  am  wondering  about  this:  The  House 
Ethics  Committee,  as  the  gentleman 
knows,  is  composed  of  6  Democrats 
and  6  Republicans.  The  6  Republicans 
are  appointed  by  the  minority  leader- 
ship, as  I  understand  it.  Now,  it  is  also 
my  understanding  that  there  was  una- 
nimity—at least  I  have  not  seen  any 
dissent— in  the  case  of  the  Speaker, 
and  the  terms.  But  the  gentleman,  it 
seemed  to  me,  was  harshly  critical  of 
his  6  Republican  colleagues.  And  I 
would  say,  by  implication  of  the  lead- 
ership that  appointed  them,  at  least 
no  one  else  was  disappointed. 

Has  the  gentleman  complained  to 
his  6  Republican  colleagues?  Has  the 
gentleman  told  them  about  how  disap- 
pointed he  is  with  these  Republicans 
and  their  attempts  to  carry  out  their 
responsibilities,  as  the  gentleman  sees 
it? 

Mr.  GINGRICH.  I  have  talked  to 
several  of  them  personally,  and  it  is 
my  hope  that  it  can  be  done  within 
the  proprieties.  As  the  gentleman 
knows,  there  is  a  fairly  obscure  gray 
area  here  in  terms  of  what  they  do 


and  what  they  feel  comfortable  talk- 
ing about  what  they  have  discussed  in 
the  committee. 

Mr.  FRANK.  But  the  gentleman  sees 
no  gray  area  here,  does  he? 
Mr.  GINGRICH.  No. 
Mr.   PRANK.  The  gentleman  sees 
gray  only  when  he  shsjves  in  the  morn- 
ing, but  the  rest  of  the  day  he  sees 
things  in  sharp  contrast. 
Mr.  GINGRICH.  Yes. 
Mr.  PRANK.  Clearly,  the  gentleman 
could  tell  them  how  disappointed  he 
is.  That  criticism  that  the  gentleman 
makes  of  the  Ethics  Committee  ap- 
plies fully  to  all  12  members,  the  6  Re- 
publicans as  well  as  the  6  Democrats. 

Mr.  GINGRICH.  I  would  say  to  the 
gentleman  two  things,  since  he  raised 
the  question.  The  first  is  that  I  have 
been  communicating  with  my  col- 
leagues on  the  Ethics  Committee,  both 
the  Republicans  and  the  Democrats.  I 
have  sent  them  a  fairly  strong  letter.  I 
have  talked  to  them  in  private.  I  have 
indicated  my  concerns  about  what  I 
thought  about  the  limitations,  much 
more  than  my  concern  about  Mr. 
Phelan,  who  does  seem  to  have  a 
pretty  good  record. 

Mr.  PRANK.  So  the  identity  of  the 
coimsel  is  no  longer  an  issue? 

Mr.  GINGRICH.  Yes,  it  seems  to  me 
he  is  a  reasonably  competent  guy. 

Mr.  PRANK.  I  appreciate  the  gentle- 
man's acknowledging  that. 

Mr.  GINGRICH.  Yes.  The  question 
now  is  one  concerning  the  terms  of  the 
engagement.  I  have  some  lawyers  look- 
ing into  that,  because  I  am  not  a 
lawyer. 

Mr.  PRANK.  If  the  gentleman  will 
yield,  my  understanding  is  that  the 
chairman  of  the  committee,  the  gen- 
tleman from  California  [Mr.  Dixon], 
has  said,  with  specific  reference  to 
whether  he  could  look  into  the  book 
sales,  that  he  clearly  could.  I  assume  if 
what  the  chairman  has  already  said  is 
true,  then  the  gentleman  would  have 
no  problem  with  either  the  terms  of 
reference  or  with  the  choice  of  coun- 
sel. 

Mr.  GINGRICH.  No;  I  have  sent  a 
series  of  letters  that  I  frankly  had 
some  attorneys  draft,  because  I  am  not 
an  attorney,  and  I  said:  "What  is  it  a 
person  thoroughly  investigating  some- 
one should  be  able  to  look  at?"  And  we 
have  sent  a  letter  to  all  the  members 
of  the  committee.  I  would  hope  some- 
time this  week  to  receive  an  answer. 

The  letter  raises  a  series  of  those 
kinds  of  questions.  There  is  the  sub- 
poena power  and  other  kinds  of  power, 
including  reporting  power.  We  adopt- 
ed, as  the  gentleman  knows,  some  lan- 
guage from  Common  Cause.  It  was 
Common  Cause  that  felt  rather 
strongly  that  the  independent  counsel 
had  to  ultimately  have  the  right  to 
report  publicly,  even  though  in  dis- 
agreement with  the  committee.  I  think 
one  could  make  a  good  argimient 
either  way  on  that.  I  am  not  hung  up 
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on  that.  I  am  looking  forward  to  a  re- 
sponse from  the  committee. 

Mr.  PRANK.  If  I  am  correct  then,  at 
this  point,  the  identity  of  the  counsel 
and  the  terms  seem  to  be  on  the  way 
to  getting  satisfied? 
Mr.  GINGRICH.  Yes. 
Mr.  PRANK.  I  would  say  that  I 
think  they  ought  to  be.  And  I  think 
there  is  a  danger  of  the  elephant  stick 
being  used  here.  That  is  when  we  see  a 
gentleman  carrying  around  a  stick, 
and  we  ask,  "What  is  that  for?"  And 
he  says,  "It's  to  keep  the  elephants  off 
the  Capitol  groimds." 

Then  we  say,  "There  are  no  ele- 
phants." and  the  answer  is.  "Well,  the 
stick  works." 

I  hope  we  are  not  going  to  have  a  sit- 
uation where  people  will  take  credit 
for  things  not  having  happened  that 
never  would  happen  in  the  first  place. 
I  think  that  the  12  bipartisan  mem- 
bers of  the  Ethics  Committee  have 
been  serious  about  it.  I  admire  them 
for  taking  that  job.  It  is  a  job  I  would 
not  like,  and  neither  the  gentleman 
nor  I  think  that  people  should  do  it, 
that  it  should  not  be  done  in  the 
House.  But  that  is  no  criticism  of  the 
Members  who  do  it. 

Mr.  GINGRICH.  No;  it  is  a  very 
tough  job.  And  I  would  say  on  balance 
that  this  is  the  most  difficult  investi- 
gation that  I  think  the  Ethics  Com- 
mittee has  ever  taken  on,  because  of 
the  sheer  power  of  the  Speaker  and 
the  legitimate  importance  of  the 
speakership,  without  regard  to  person- 
alities. 
Mr.  PRANK.  Yes. 

Mr.  GINGRICH.  It  is  a  very,  very 
demanding  assignment,  and  I  think 
that  the  committee  on  both  sides  has 
had  to  wrestle  with  it  in  very  serious 
ways.  So,  I  do  think  they  have  to 
follow  very  tough  standards  on  this, 
and  I  think  they  have  to  come  closer 
to  following  the  Common  Cause 
model. 

Mr.  PRANK.  It  seems  to  me  at  this 
point  that  they  are  doing  it  well,  and  I 
must  be  honest  with  the  gentleman,  I 
think  he  jumped  the  gim  criticizing 
them,  because  it  does  not  appear  to  me 
that  the  criticisms  are  going  to  turn 
out  to  be  valid. 

Mr.  GINGRICH.  I  think  we  ought  to 
wait  and  see.  I  was  responding  to  the 
initial  reports,  which,  as  the  gentle- 
man luiows,  gave  a  much  more  limited 
mandate. 

Mr.  FRANK.  They  were  in  the  news- 
papers. 
Mr.  GINGRICH.  Yes. 
Mr.  FRANK.  Maybe  somebody 
should  not  have  released  the  docu- 
ments to  the  newspapers  so  prema- 
turely. 

Mr.  GINGRICH,  No.  they  were  ap- 
parently the  quotes  that  were  given. 

Mr.  PRANK.  I  read  about  the  gen- 
tleman being  critical  of  Mr.  Phelan. 
whom  he  now  aclcnowledges  will  do  a 
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reasonable  job.  and  I  think  he  will  do 
a  reasonable  Job. 

I  think  people  ought  to  under- 
stand—and I  do  not  think  everybody 
watching  this  understands  fully  the 
arcana,  Mr.  Speaker,  and  it  is  our  re- 
sponsibility to  elucidate  it  for  them— 
that  the  Ethics  Committee  is  fully  bi- 
partisan, with  six  Republicans  and  six 
Democrats,  six  Democrats  chosen  by 
the  majority  and  six  Republicans 
chosen  by  the  minority.  If  the  Ethics 
Committee  were  to  have  voted  8  to  4, 
with  only  two  Republicans  joining  the 
six  Democrats,  I  think  people  would 
be  more  nervous.  But  since  every  deci- 
sion to  date  has  been  unanimous,  that 
in  and  of  itself,  given  the  quality  of 
the  people  on  both  sides,  gives  the 
people  some  assurance. 

Mr.  GINGRICH.  I  would  assure  the 
gentleman  that  one  reason  I  felt  com- 
fortable filing  the  charges  originally  is 
precisely  that  I  thought  the  chairman 
of  the  committee  would  feel  it  incum- 
bent to  try  to  get  a  unanimous  posi- 
tion over  and  over  again  precisely  to 
avoid  that  kind  of  an  appearance,  and 
so  far  I  think  Chairman  Dixon  has 
done  a  pretty  darned  good  job.  I  might 
want  to  be  a  little  tougher,  I  might 
want  a  few  nuances  in  terms  of  the 
agreement  with  the  attorney,  but 
overall  we  see  clearly  a  dramatic 
change  from,  say,  V4  years  ago.  They 
have  become  much  tougher  than  they 
were. 

Mr.  FRANK.  We  should  be  clear 
that,  of  course,  V2  years  they  were  not 
investigating  this  particular  Speaker. 

Mr.  GINGRICH.  No. 

Mr.  PRANK.  The  gentleman  is  re- 
ferring to  investigations  in  general.  I 
understand  that  the  gentleman  was 
not  trying  to  mislead  anyone,  but  not 
everyone  understands  this. 

Mr.  GINGRICH.  I  think  this  is  a 
fair  comment,  and  the  gentleman  may 
or  may  not  want  to  respond.  If  we 
were  to  look  at  it  as  sort  of  a  curve  in 
the  reports  over  the  last  year,  looking 
at  the  intensity  and  the  firmness  of 
that  committee,  I  think  that  some  of 
us  who  have  spoken  out  and  who  have 
offered  resolutions  would  be  surprised. 
As  we  know,  the  gentleman  from 
Pennsylvania  [Mr.  Walker]  at  one 
point  offered  a  resolution  and  forced  a 
vote  on  the  floor.  So  I  think  there  has 
been  a  steady  toughening,  and  if  the 
standard  that  applied  by  the  spring 
had  been  applied  a  year  ago,  that  ini- 
tial report  would  probably  have  been 
very  different. 

Mr.  FRANK.  I  think  that  is  true, 
but  I  do  not  think  it  is  true  only  of  the 
Ethics  Committee.  I  think  we  ought  to 
make  this  point.  I  made  it  yesterday  in 
a  show.  People  said,  "Oh,  look  at  25 
years  ago  when  House  standards  dete- 
riorated." I  do  not  think  that  is  true.  I 
think  people  today  are  being  called  to 
account  for  things  that  they  would  do 
routinely  25  years  ago,  both  in  the  ex- 
ecutive and  legislative  branches.  I  do 


not  say  that  critically.  I  think  we  have 
a  ways  to  go  on  standards. 

But  I  think  there  has  been  a  general 
evolution— and  I  think  this  is  posi- 
tive—toward tougher  standards.  I 
think  people  who  served  the  executive 
and  legislative  branches  20  to  25  years 
ago  would  be  surprised  at  the  extent 
to  which  the  standards  are  higher  now 
than  they  were  then.  And  they  should 
get  even  higher. 

Mr.  GINGRICH.  And  we  are  living 
in  a  world  of  change.  I  look  forward  to 
working  with  the  gentleman  on  a 
couple  of  serious  reform  proposals  in 
the  future. 

I  want  to  put  in  one  last  section 
from  my  edited  version. 

Mr.  FRANK.  The  gentleman  may 
continue  with  his  presentation. 

Mr.  GINGRICH.  I  am  delighted  to 
have  my  colleague  join  me. 

I  just  want  to  quote  one  last  section 
from  this  morning's  Wall  Street  Jour- 
nal, the  editorial  by  Mark  Helprin  en- 
titled "Dukakis  and  Deweyism."  He 
continues  to  explain  the  same  general 
pattern  about  what  the  liberal  Demo- 
crats are  doing  this  year.  He  says  as 
follows: 

The  first  mistake  was  for  the  Democrats 
to  imagine  that  Jimmy  Carter  has  already 
prevailed  in  his  grim  battle  with  history. 
After  eight  years  of  Ronald  Reagan,  a  dozen 
new  or  incipient  democracies  in  South 
America,  the  Philippines,  and  South  Korea: 
after  Russian  or  proxy  withdrawal  in  proc- 
ess in  Afghanistan,  Angola  and  Cambodia, 
^the  winding  down  of  the  Iran-Iraq  War, 
half-a-dozen  treaties  and  summits  with  a 
marvelously  chastened  Soviet  Union;  after 
the  longest  peacetime  economic  expansion 
in  American  history,  record  employment 
and  a  two-point  drop  in  the  unemployment 
rate,  a  significant  drop  in  the  crime  rate,  a 
12-point  drop  In  the  prime  rate,  and  a  10- 
point  drop  In  the  rate  of  inflation,  not  to 
mention  tax  reform  and  an  economy  that 
has  succeeded  in  making  the  stock  market 
crash  almost  Inconsequential,  the  Demo- 
crats trotted  out  Jimmy  Carter  to  say  "I 
told  yoiTso," 

That  they  could  ignore  such  strong  and 
fundamental  evidence  of  both  p)eace  and 
prosperity  is  simply  a  sign  that  they  look  to 
other  criteria  In  assessing  the  state  of  the 
union— primarily  the  deficit  and  various 
overmanaged  and  overcooked  D.C.  scandals. 
They  have  to,  because  It's  hard  to  run 
against  peace  and  prosperity. 

Sen.  Edward  Kennedy  said  that  "we" 
(meaning,  as  far  as  I  can  tell,  he)  cannot 
take  four  more  years  of  what  we've  had  for 
the  past  eight.  Certainly  four  more  years  of 
economic  growth,  high  employment,  low  In- 
flation and  peace  would  be  a  further  blow  to 
the  party  that  has  been  chasing  the  sleigh 
through  eight  years  of  bright  moonlight 
and  fast  horses.  The  common  wisdom  Is  that 
voters  vote  their  pocketbooks.  This  Is  just 
an  ungracious  way  of  saying  that  the  voters 
vote  the  fundamentals. 

Then,  further  in  the  editorial,  Mr. 
Helprin  says  this: 

The  third  great  flaw  in  the  flawless  con- 
vention Is  the  very  structure  of  the  Demo- 
cratic ticket.  In  pursuit  of  the  presidency, 
the  Democrats  have  mounted  a  chariot  that 
has  three  wheels.  The  left  wheel  Is  Mr. 
Jackson,  the  right  wheel  Is  Lloyd  Bentsen, 


and  the  middle  wheel  is  Mr.  Dukakis.  The 
middle  wheel  currently  is  not  touching  the 
ground  because  the  moment  it  makes  con- 
tact one  of  the  other  two  wheels  will  have 
to  lift,  and  one  wing  of  the  coalition  will  dis- 
appear into  the  night. 

The  candidate  himself  speaks  with  such 
glorious  vagueness  that  he  probably  de- 
serves to  carry  California.  In  1968  I  drove 
across  the  Golden  Gate  with  a  hitchhiker 
who  Joyfully  told  me  that  she  went  to  an  al- 
ternative school.  When  I  asked  her  what 
she  studied,  she  was  unable  to  tell  me.  I 
pressed,  however,  until  In  exasperation  she 
said,  "Like,  it  doesn't  matter  what  we  study. 
Like,  the  point  Is.  man.  It's  an  alternative 
school!" 

That  the  candidate  hesitates  to  speak  sub- 
stantively merely  Illustrates  that  his  party 
Is  now  living  a  lie  best  exemplified  by  the 
fact  of  Mr.  Jackson  and  Mr.  Bentsen  cam- 
paigning for  the  same  slate.  Perhaps  the 
Idea  behind  this  approach  Is  that  those  who 
want  Mr.  Dukakis  to  be  like  Mr.  Bentsen 
will  look  at  Mr.  Bentsen  and  think  that  it  is 
so,  and  those  who  want  Mr.  Dukakis  to  be 
like  Mr.  Jackson  will  look  at  Mr.  Jackson 
and  think  that  it  Is  so.  But  what  If  those 
who  want  Mr.  Dukakis  to  be  like  Mr.  Bent- 
sen look  at  Mr.  Jackson  and  think  that  Mr. 
Dukakis  Is  like  him?  And  what  If  those  who 
want  Mr.  Dukakis  to  be  like  Mr.  Jackson 
look  at  Mr.  Bentsen  and  think  that  Mr.  Du- 
kakis Is  like  him? 

My  feeling  is  that  if  you  want  to  conceal 
your  positions  you  had  better  not  craft 
yourself  into  a  riddle,  for  a  riddle  invites 
continual  probing.  Anyone  who  lives  In  Mas- 
sachusetts, reads  the  newspapers  carefully, 
or  takes  what  Ronald  Reagan  says  at  face 
value  knows  that  Michael  Dukakis  Is  a  liber- 
al. He  dares  not  be  specific  about  foreign  af- 
fairs because  this  is  where  his  liberalism  is 
most  apparent. 

If  one  of  the  wheels  comes  off  the  chariot 
and  the  center  wheel  must  touch  down,  the 
nation  will  see  a  man  to  the  left  of  Walter 
Mondale.  far  to  the  left  of  Jimmy  Carter, 
and  not  too  far  to  the  right  of  George 
McGovem.  Wherein  lies  the  Invincibility  of 
that?  Especially  since  the  voters  do  not 
enjoy  hide-and-seek,  and  may  look  askance 
at  the  many  liberals  who  assiune  an  air  of 
offended  innocence  and  righteous  Indigna- 
tion should  anyone  describe  their  candidate 
with  the  L  word. 

Democratic  strategy,  at  least  as  it  ap- 
peared In  the  convention.  Is  predicated  upon 
the  central  premise  that  everyone  Is  as  fed 
up  with  the  Republicans  as  are  the  Demo- 
cratic strategists  themselves.  This  Is  less  a 
strategy  than  It  Is  a  hope,  the  very  hope, 
perhaps,  that  has  driven  forth  all  the  confi- 
dent predictions.  To  return  to  the  starting 
point.  Mr.  Dukakis  "Is  tough  and  bright, 
and  If  the  election  were  held  today  he  would 
win."  Well,  perhaps  he  might.  But  then 
again,  he  might  not.  July  was  a  dangerous 
time  for  certainties.  Were  Gov.  Dewey  with 
us  now,  he  probably  would  endorse  this 
point  of  view. 

D  1415 

Now  my  closing  points  are  very 
simple. 

First,  Governor  Dukakis  and  the 
campaign  that  he  represents  is  very, 
very  liberal.  Second,  in  foreign  policy 
that  liberalism  proved  to  be  a  disaster, 
a  disaster  for  the  people  of  Cambodia, 
as  shown  last  night  in  "The  Killing 
Fields,"  a  disaster  for  the  people  of 
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NicaraKua,  a  disaster  for  the  people  of 
Angola,  a  disaster  for  the  people  of  Af- 
ghanistan, and  the  list  goes  on  and  on, 
and  the  human  tragedies  get  deeper 
and  deeper.  In  domestic  policy  the  lib- 
eral welfare  state  unionized  bureauc- 
racy that  Dukakis  represents,  the 
vision  that  the  only  way  to  solve  prob- 
lems is  to  raise  taxes,  to  hire  more  bu- 
reaucrats to  set  up  more  government 
programs,  has  been  a  disaster. 

Mr.  Speaker,  do  we  truly  want  to  go 
back  to  Jimmy  Carter's  legacy,  to  a 
world  of  13  percent  inflation,  21  per- 
cent interest  rates,  a  world  of  the  col- 
lapsing dollar,  the  collapsing  economy, 
collapsing  jobs?  Do  we  truly  want  to 
set  up  once  again  a  world  in  which 
welfare  pays  more  than  work,  a  world 
in  which  criminals  get  off  easier  than 
policemen  fill  out  forms,  a  world  in 
which  very  leftwing  judges  get  ap- 
pointed to  the  Supreme  Court?  I  do 
not  think  so. 

And  so  there  are  two  closing  mes- 
sages. The  first  is  that  the  central  re- 
ality of  the  fall  campaign  is  that  very 
smart  liberal  Democrats  know  they 
cannot  possibly  tell  the  truth  because, 
if  they  do,  they  will  lose.  And  so, 
knowing  that,  Walter  Mondale  was  an 
honest  liberal  and  as  an  honest  liberal 
he  only  carried  one  State.  But  he  stud- 
ied those  two  words  and  gave  up  the 
word  "honest"  in  order  to  keep  the 
word  "liberal."  And  so  we  are  going  to 
have  a  consistent  process  of  deception, 
disguise,  and  masquerades,  to  use 
words  that  appear  over  and  over  again 
in  columns  describing  the  I>emocratic 
platform  and  the  Democratic  Conven- 
tion. 

The  second  is  that,  if  the  Republi- 
cans fail  to  have  the  courage  to  insist 
on  the  truth— notice  I  do  not  think  it 
is  necessary  to  attack.  I  think  all  that 
must  be  done  is  to  insist  again,  and 
again  and  again  on  defining  the  truth. 

The  truth  is  Governor  Dukakis 
vetoed  the  American  Pledge  of  Alle- 
giance. The  truth  is  Governor  Dukakis 
has  a  murderers'  furlough  program 
which  lets  murderers  out  who  were  in 
prison  for  lifetime  without  parole,  and 
some  of  those  murders  did  very,  very 
bad  things  after  Dukakis  let  them  out 
for  the  weekend.  The  truth  is  Gover- 
nor Dukakis  has  raised  taxes  again 
and  again,  and  Governor  Dukakis  will 
raise  taxes  as  President.  The  truth  is 
the  Democratic  platform,  vague  as  it 
is,  has  dozens  and  dozens  of  increased 
Federal  programs  with  increased  bu- 
reaucracies to  be  unionized  and,  there- 
fore, is  one  more  step  toward  a  bigger 
liberal  welfare  state.  The  truth  is  that 
on  foreign  policy  Governor  Dukakis 
wavers  from  incredible  levels  of  igno- 
rance, to  a  passionate  commitment,  to 
a  leftwing  world  view  that  simply  fails 
and  that  believes  that  unilateral  disar- 
mament is  adequate. 

If  the  Republicans  will  remember,  it 
is  the  500,000  black  teenagers  who  will 
be  unemployed  if  we  passed  a  bill  that 


kills  their  jobs.  They  will  suffer.  That 
is  the  people  around  the  world  who 
will  be  in  misery.  Many  of  them  will  be 
murdered  if  America  is  too  weak.  They 
will  suffer.  We  risk  a  worldwide  de- 
pression if  we  have  a  liberal  Democrat 
who  does  not  understand  the  world 
market  and  who  breaks  up  the  whole 
process  by  which  we  have  been  creat- 
ing jobs. 

Mr.  Speaker,  all  of  these  dangers  are 
real,  and  it  seems  to  me  it  is  a  chal- 
lenge to  George  Bush  and  a  challenge 
to  the  Republican  Party  to  have  the 
courage  to  insist  on  the  truth,  to  have 
the  courage  of  all  those  people  who 
will  suffer  if  in  fact  we  allow  someone 
to  deceptively  slide  into  the  White 
House. 


ETHICS  IN  CONGRESS 

The  SPEAKER  pro  tempore  (Mr. 
Bennett).  Under  a  previous  order  of 
the  House,  the  gentleman  from  Massa- 
chusetts (Mr.  Frank]  is  recognized  for 
60  minutes. 

Mr.  FRANK.  Mr.  Speaker,  it  will  not 
be  long  I  say  in  deference  to  the  pa- 
tience and  the  courtesy  always  shown 
to  our  colleagues.  I  just  want  to  talk  a 
little  bit  about  the  ethics  issue  that 
has  been  raised  in  general. 

There  is  an  institutional  problem 
with  regard  to  the  legislative  body 
concerning  rules  that  apply  elsewhere 
and  not  to  us,  and  I  think  it  ought  to 
be  addressed.  It  Is  not,  however,  a  par- 
tisan problem,  and  I  think  that  ought 
to  be  corrected.  The  short  point  is 
that  we  have  rules  here  about  what  we 
can  say  about  the  Senate,  so  let  me  be 
very  factual  and  precise. 

Prom  1981  through  the  end  of  1986. 
when  the  Republican  Party  controlled 
the  U.S.  Senate  as  a  consequence  of 
three  separate  elections,  not  one  piece 
of  legislation  was  passed  by  the  Senate 
which  changed  a  tradition  of  not  cov- 
ering Congress  under  various  rules. 
When  the  Republicans  took  over  the 
Senate,  Congress  was  not  covered  by 
the  minimum  wage  law.  When  they 
left,  they  had  passed  no  legislation  on 
that  subject.  When  the  Republicans 
took  over  the  Senate,  Congress  was  ex- 
empted from  the  civil  rights  law. 
When  they  left,  they  had  passed  no 
legislation  on  that  subject,  and  I  am 
not  talking  about  a  bill  that  passed 
the  Senate  and  did  not  pass  the 
House. 

The  factual  statement  I  make  is  that 
during  the  6  years  imder  the  majority 
leadership  of  the  Senator  from  Ten- 
nessee and  the  Senator  from  Kansas, 
elected  majority  leaders,  not  one  piece 
of  legislation  passed  the  U.S.  Senate 
which  covered  the  Congress  under 
rules  involving  occupational  safety 
and  health,  fair  labor  standards,  civil 
rights,  et  cetera. 

Yes,  there  is  an  institutional  prob- 
lem. It  goes  back,  and  this  is  not  justi- 
fication, it  is  an  explanation.  It  goes 


back  to  Elizabethan  days.  Elizabeth  I. 
It  goes  back  to  the  fight  for  liberty  for 
the  members  of  the  House  of  Com- 
mons, and  in  that  period  when  the 
House  of  Commons  was  evolving,  the 
monarchs  were  forced  by  traditions  to 
abide  by  votes  in  the  {louse  of  Com- 
mons, so  they  used  otherlnethods.  For 
instance,  they  would  prevent  the 
House  of  Commons  from  assembly,  or 
they  would  penalize  people  for  what 
they  said  in  the  House  subsequently. 
Two  specific  provisions  of  the  U.S. 
Constitution  deal  directly  with  that. 
The  provision  that  says  Members  of 
Congress  cannot  be  arrested  except  for 
high  crimes  or  misdemeanors,  a  phrase 
I  must  say  I  never  imderstood,  why  it 
is  a  high  crime  and  a  misdemeanor. 
Seems  to  me  it  should  have  been  a 
crime  and  a  high  misdemeanor,  but  I 
think  even  James  Madison  probably 
felt  tired  at  2  o'clock  in  the  morning. 
He  was  doing  a  little  drafting  and 
made  a  little  mistake,  and  he  did  not 
have  the  staff  to  do  technical  and  con- 
forming changes  the  way  we  do.  We 
are  smarter.  And  we  have  got  a  lot  of 
smart  people  on  our  staffs  to  protect 
us.  But  the  Constitution  said  we 
cannot  be  arrested  on  our  way  to 
work.  It  also  says  we  may  not  be  called 
into  court  elsewhere  for  something  we 
say  here. 

Now  people  looking  at  those  will  say 
why  are  they  in  the  Constitution,  and 
they  seem  a  little  peculiar,  and  they 
are  there  because  of  the  constitutional 
history  of  Great  Britain  during  the 
period  when  the  House  of  Commons 
was  evolving.  We  have  taken  that  prin- 
ciple too  far.  I  think  it  is  a  mistake 
that  we  are  exempted  from  all  of  these 
provisions,  but  people  should  under- 
stand the  rule.  It  is  not  some  latter- 
day  plot  to  exempt  us.  It  is  part  of  the 
tradition  that  said  do  not  allow  the  ex- 
ecutive branch  enforcement  powers 
over  the  legislative  branch,  or  the  ex- 
ecutive branch  will  use  that  to  inter- 
fere with  the  legislative  autonomy. 
That  is  why  we  had  that  provision 
about  us  not  being  arrested  on  the  way 
to  work  or  not  being  suable  for  libel  or 
slander. 

Now  I  think  it  is  possible  to  deal 
with  the  problem  that  would  arise  if 
there  was  too  much  executive  control 
over  the  legislative  without  continuing 
to  exempt  us.  The  answer  is  in  a  lot  of 
these  areas  that  we  should  set  up  our 
own  mechanism.  I  think  we  ought  to 
be  covered  under  the  civil  rights  laws. 
I  think  we  ought  to  be  covered  under 
the  minimum  wage  laws.  We  ought  to 
be  covered  under  part  of  the  Ethics  in 
Government  Act  that  deals  with  post- 
employment  lobbying.  And  my  sub- 
committee has  reported  out  a  bill  to 
that  effect,  but  in  some  cases  the 
answer  will  be  not  to  have  the  regular 
administrators  do  it.  I  think  it  is  fair 
to  say  it  is  an  unfair  burden  on  the 
head  of  the  OSHA  to  say  that  the 
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OSHA  inspector  should  be  inspecting 
the  office  of  the  subcommittee  chair- 
men of  the  Appropriations  Committee 
that  votes  OSHA's  money.  I  thinlc  that 
is  a  conflict  of  interest  that  we  can 
avoid  by  some  other  form  of  enforce- 
ment. 

But  the  point  is  that  this  institution- 
al problem  is  laziness  and  convenience 
on  the  part  of  Congress.  The  original 
reason  we  were  exempted  had  to  do 
with  people  wanting  to  be  independent 
from  Queen  Elizabeth  and  King  James 
I.  It  is  convenient.  And  I  think  we  are 
guilty  as  an  institution  of  preferring 
our  convenience.  But  the  notion  that 
it  is  partisan  is  simply  flatly  untrue. 

You  will  hear  our  Republican  col- 
leagues today  say,  "Oh,  look  at  the 
Democrats  in  Congress."  They  point 
to  the  record  of  Ed  Meese's  insensitiv- 
ities,  and  privately  most  of  the  Repub- 
licans will  admit  that  the  man  was  a 
disaster  from  the  ethical  standpoint. 
The  cheer  that  was  heard  a  few  weeks 
ago  from  the  Republican  Cloakroom 
was  the  announcement  that  Ed  Meese 
had  resigned,  and  then  they  came  out 
here  and  defended  him.  Michael 
Deaver  and  Lyn  Nofziger,  high-rank- 
ing officials  of  the  President,  any  key 
executive,  one,  or  two  or  three,  but 
this  administration  has  had  an  enor- 
mous number  of  people  convicted. 

Well,  the  Republicans'  answer  has 
been,  "Oh.  well,  you  Democrats  won't 
cover  yourselves  under  the  law,"  but 
the  fact  is  it  is  Congress  as  an  institu- 
tion that  has  been  lax  here. 

We  are  making  progress.  We  had  a 
situation  a  couple  years  ago  when  the 
employees  of  the  restaurants  here 
sought  to  be  allowed  to  bargain  collec- 
tively and  form  a  imion  which  many 
of  us  thought  was  right,  and  they  now 
have  that  right.  They  have  it  because 
of  a  fight  we  had  in  the  Democratic 
Caucus  because  I  and  the  gentleman 
from  Missouri  [Mr.  Clay]  and  the  gen- 
tleman from  California  [Mr.  Edwards] 
approached  some  of  our  Republican 
colleagues  and  said,  "Hey,  come  on. 
Let's  help  these  people  in  the  restau- 
rants get  the  right  to  a  union,"  and  we 
were  told  on  that  side  of  the  aisle  by 
several  people,  "No,  we  are  not  for 
that  union  stuff." 

So  it  was  Democrats  who  put 
through  that  change.  We  should  do 
more  of  it. 

But  the  argtmaent  that  it  is  partisan 
is  nonsense,  and  I  want  to  repeat.  We 
had  6  years  of  Republican  control  of 
the  U.S.  Senate,  from  January  1981 
through  December  1986.  For  those  6 
years  the  Republicans  controlled  the 
Senate.  One  did  not  hear  my  col- 
leagues in  the  House  very  vocally  on 
the  subject  of  why  Congress  should  be 
covered  under  that  legislation  then, 
many  of  them,  because  they  could  not 
make  the  criticism  without  attacking 
their  brethren  and  sisters  across  the 
Hall.  The  fact  is  that  the  Republicans 
controlled  the  Senate  for  6  years  and 


did  not— to  my  knowledge  they  did  not 
even  consider  more  than  one  or  two 
pieces  and  then  not  seriously,  and  it  is 
certainly  a  fact  that  at  no  point  in  the 
6  years  in  which  Howard  Baker  and 
Robert  Dole  were  the  majority  lead- 
ers, in  the  6  years  that  the  Republi- 
cans controlled  the  Senate,  there  was 
not  one  instance  of  changes  legisla- 
tively that  covered  Congress. 

One  of  the  issues  that  they  raised 
was:  what  about  the  independent 
coimsel?  How  come  that  does  not 
apply  to  Congress? 

Well,  on  one  level  it  does.  The  Attor- 
ney General  under  the  independent 
counsel  law  in  1982  and  now  can  ap- 
point an  independent  counsel  any  time 
he  thinks  there  is  a  conflict  of  inter- 
est. In  other  words,  the  Reagan  Jus- 
tice Department  has  for  8  years  had 
the  right  to  appoint  independent 
counsel  for  a  Member  of  Congress  any 
time  that  Justice  Department  thought 
it  was  called  for,  and  do  my  colleagues 
know  how  many  times  they  did  it. 
Zero. 

In  fact,  in  one  case  our  colleague 
from  down  in  the  Bronx,  the  gentle- 
man from  New  York  [Mr.  Biaggi], 
asked  the  Justice  Department  to  ap- 
point an  independent  counsel  because 
he  thought  there  would  be  a  conflict 
of  interest,  and  the  Justice  Depart- 
ment refused. 

Mr.  Meese  did  not  refuse  because  by 
the  time  Mr.  Meese  got  around  to  quit- 
ting he  was  involved  in  so  much  trou- 
ble that  he  could  not  do  one-half  of 
the  things  in  the  Justice  Department. 
So  he  had  to  absent  himself  from  that 
decision,  but  the  only  time  we  have  on 
record  that  anybody  asked  for  an  inde- 
pendent counsel  to  be  appointed  to 
cover  a  Member  of  Congress,  the  Jus- 
tice Department  refused. 

In  1982,  when  the  Republicans  con- 
trolled the  Senate,  the  independent 
counsel  law  was  reenacted.  In  was  re- 
enacted  by  a  Republican  Senate  and  a 
Democratic  House.  If  there  was  a 
strong  feeling  on  the  part  of  Republi- 
cans that  the  independent  counselor 
should  have  been  mandatorily  applied 
to  Members  of  Congress,  it  now  ap- 
plies at  the  discretion,  the  unfettered 
discretion,  of  the  Justice  Department. 
Any  time  an  Attorney  General  wants 
to  appoint  an  independent  counsel  for 
a  Member  of  Congress,  he  has  got  the 
right  to  do  it,  and  no  one  can  stop 
him,  and  this  Justice  Department  has 
refused  to  do  it.  In  1982,  if  anyone  had 
wanted  to  make  that  mandatory,  an 
amendment  was  in  order,  and  the  fact 
is  that  the  Republican  Senate  enacted 
the  independent  counsel  law,  the  law 
that  Mr.  Deaver  was  convicted  under, 
the  law  that  Mr.  Nofziger  was  convict- 
ed under,  the  law  that  North  and 
Poindexter  are  being  tried  under.  AH 
of  those  current  prosecutions  stem 
from  the  1982  law.  That  is  a  1982  law 
that  was  passed  by  a  Democratic 
House  and  a  Republican  Senate  that 


allowed  independent  counsel  to  be  i^ 
pointed  in  a  discretionary,  but  not 
mandatory,  fashion  from  Members  of 
Congress,  and  there  was  no  change. 

So,  to  the  argument  that  somehow 
the  Democrats  in  Congress  do  not 
want  to  cover  Congress  under  these 
laws,  the  answer  is:  it  is  an  institution- 
al problem  here  that  I  think  we  are 
beginning  to  address,  but,  when  the 
Republicans  controlled  the  Senate  for 
6  full  years  until  very  recently,  they 
did  not  address  it  at  all.  And  we  will 
have  made  more  progress  at  the  end  of 
this  Congress  with  E>emocratic  control 
of  both  Houses  in  applying  some  laws 
to  us  that  should  be  applied  to  us  than 
we  had  during  the  6  years  when  the 
Republicans  controlled  the  Senate. 

And  the  second  point  I  want  to 
make,  and  I  appreciate  the  gentleman 
from  Georgia  [Mr.  Gihgrich]  ac- 
knowledging  that  it  appears  from  our 
colloquy  that  his  criticisms  that  he 
had  previously  voiced  to  the  Ethics 
Committee  with  regard  to  Speaker 
Wright  have  been  met.  I  think  that 
whenever  valid— he  obviously  thinks 
they  were  valid  at  some  point,  but  the 
key  is  that  he  to  me  does  not  seem  to 
have  any  criticism,  and  people  ought 
to  imderstand  that. 

Mr.  Speaker,  the  Ethics  Committee 
is  six  Democrats  and  six  Republicans. 
Every  action  they  take  with  regard  to 
the  Speaker  will  be  taken  by  six 
Democrats  and  six  Republicans,  and 
the  six  Republicans  are  appointed  by 
the  minority  leader. 

It  is  also  the  case,  and  we  have  heard 
people  say,  "Well,  what  about  inde- 
pendent counsel?"  I  think  the  record 
is  very  clear.  There  is  not  a  scintilla  of 
evidence  that  the  Speaker,  with  all  the 
charges  and  all  the  political  scapegoat- 
ing  that  is  trying  to  be  done,  and  I 
think  it  is  political  scapegoating,  Jim 
Wright  stands  convicted  in  the  minds 
of  some  as  being  too  effective.  No  one 
has  even  suggested  a  violation  of  the 
law  because  the  Justice  Department 
controlled  by  Ronald  Reagan  and  the 
Speaker  cannot  be  their  favorite  poli- 
tician. There  are  too  many  of  us  here 
who  would  contest  him  for  the  right 
to  be  the  least  favorite  politician,  but 
no  one  would  suggest  he  is  the  favored 
one.  At  no  point  has  the  Justice  De- 
partment ever  suggested  that  there 
should  be  an  investigation  of  the 
Speaker  either  directly  or  by  inde- 
pendent counsel,  and  in  this  case  we 
are  entitled  to  draw  inferences  from 
the  absence  of  action  given  this  politi- 
cal climate,  given  the  anger  that  many 
in  the  administration  feel  about  what 
they  think  of  unfair  political  charges. 
The  fact  is  that  not  a  single  investiga- 
tion has  even  apparently  gotten  any- 
where is  proof.  There  is  no  evidence, 
not  a  scintilla  of  evidence,  of  any  viola- 
tion at  all  of  the  law,  and,  as  far  as  the 
ethics  are  concerned,  we  have  a  much 
tougher  ethics  rule  for  Congress,  and 
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now  let  me  make  this  point,  than  they 
have  In  the  administration. 

D  1430 

You  have  an  independent  counsel,  a 
high-ranking  administration  official, 
because  there  is  a  conflict  of  interest. 
Ed  Meese  cannot  investigate  Mike 
Deaver.  He  cannot  investigate  Lyn 
Nofziger  and  he  certainly  cannot  in- 
vestigate Oliver  North  or  himself. 

As  far  as  Congress  is  concerned,  we 
believe  that  in  general  the  Justice  De- 
partment is  free  to  investigate  us,  but 
Lf  the  Justice  Department  thinks  there 
is  a  conflict,  if  the  President  thinks 
there  is  a  conflict,  they  can  appoint  an 
independent  counsel:  but  then  let  us 
look  at  what  happens  when  we  are 
dealing  not  with  law  violations,  but 
ethics  violations. 

What  if  the  allegation  is  that  some- 
one has  violated,  not  a  criminal  stat- 
ute where  the  Justice  Department 
comes  into  play? 

Let  us  remember  the  Justice  Depart- 
ment has  said  that  there  is  no  basis 
whatsoever  for  any  look  at  the  Speak- 
er, not  by  an  independent  counsel,  not 
by  a  dependent  counsel,  not  by  a  dan- 
gling participle.  There  is  just  nothing, 
nowhere. 

Then  the  question  comes  for  ethics. 
Well,  if  there  is  an  aUegation  that  a 
member  of  the  executive  branch  has 
violated  the  ethics  rules,  he  or  she  is 
investigated  by  the  Office  of  Govern- 
ment Ethics,  which  is  appointed  by 
the  President  and  the  President  alone. 
In  the  House,  an  allegation  of  viola- 
tion of  ethics  is  investigated  by  six  Re- 
publicans picked  by  the  minority 
leader  and  six  Democrats  picked  by 
the  Speaker. 

In  other  words,  when  it  comes  to 
ethics  violations,  not  criminal  viola- 
tions, we  are  subject  to  a  fully  biparti- 
san investigation,  the  majority  and  the 
minority  getting  a  50-50  deal.  In  the 
executive  branch,  it  is  100  percent 
their  own.  The  Office  of  Government 
Ethics  is  entirely  controlled  by  the 
President. 

So  for  those  who  think  there  is  some 
imbalance  here,  the  imbalance  favors 
the  Executive. 

Just  to  summarize,  if  there  is  a 
criminal  violation  in  the  executive 
branch,  the  independent  counsel 
comes  into  play  because  there  is  obvi- 
ously a  conflict. 

In  the  legislative  branch,  we  believe 
that  the  Attorney  General  is  free  to 
investigate  here  and  prosecute,  as  he 
has.  but  if  the  Attorney  General 
thinks  there  is  a  conflict,  he  is  free  to 
appoint  an  independent  counsel,  and 
the  only  instance  where  a  Member  of 
Congress  asked  for  an  independent 
counsel,  the  Justice  Department 
wrote— look,  this  is  the  Reagan  Justice 
Department.  Do  you  know  what  they 
wrote?  They  said  there  is  no  conflict 
of  interest. 


It  is  hjrpocritical  in  the  extreme  to 
argue  that  there  must  be  an  independ- 
ent counsel  mandatorily  applied  to 
Members  of  Congress  and  then  to 
refuse  to  appoint  one  even  when 
asked,  on  the  grounds  there  is  no  con- 
flict of  interest. 

So  at  the  crimlnsU  level,  we  are  I 
think  on  equal  footing.  Each  of  us  can 
be  investigated  for  criminal  violations 
by  an  independent  entity,  because  the 
Justice  Department  is  independent  vis- 
a-vis the  Congress  and  can  call  on  an 
independent  counsel  in  those  rare  in- 
stances when  it  feels  they  may  not  be, 
and  an  independent  counsel  does,  or 
the  Justice  Department  or  other  exec- 
utive branch  people. 

For  ethics  violations,  we  are  under 
harsher  scrutiny  because  the  adminis- 
tration's ethical  violations  go  to  the 
Office  of  Government  Ethics,  a 
Ronald  Reagan  appointee  investigat- 
ing another  Ronald  Reagan  appointee, 
and  that  is  not  necessarily  going  to 
mean  that  you  will  have  someone  who 
cannot  do  the  job.  The  current  in- 
cumbnet.  Judge  Nebeker  seems  to  be  a 
very  decent  and  committed  individual, 
but  he  is  a  Reagan  appointee  investi- 
gating other  Reagan  appointees  or 
passing  on  their  allegations. 

Here  we  have  the  situation  much 
tougher  than  the  executive  branch. 
We  are  subject  to  investigation  by  six 
Democrats  and  six  Republicans.  I 
think  it  would  probably  be  better  to 
get  it  totally  independent,  but  the  fact 
is  if  you  look  at  ethics  violations,  we 
are  under  a  tougher  standard  than  the 
executive  branch,  because  there  the 
one  under  the  Presidency  appoints 
someone  to  investigate  his  own  ap- 
pointees. Here  it  is  50  percent  the  ma- 
jority and  50  percent  the  minority. 

So  I  would  just  summarize.  Mr. 
Speaker,  by  saying  we  have  an  institu- 
tional problem.  We  should  do  a  better 
job  of  covering  ourselves  under  the 
laws,  but  the  suggestion  that  it  is  par- 
tisan is  nonsense.  When  the  Republi- 
cans controlled  the  Senate,  they  did 
not  try  to  change  any  of  those  things 
about  which  they  are  now  complain- 
ing, and  since  my  colleague,  the  gen- 
tleman from  Georgia,  feels  this  is  an 
appropriate  forum  to  debate  the  Presi- 
dential election.  I  would  just  say  to 
the  Vice  President  if  he  plans  to  make 
an  issue  of  the  fact  that  Congress  has 
not  covered  itself  under  some  of  these 
laws.  I  assume  he  is  not  going  to  select 
as  his  Vice  President  either  Mr.  Dole 
or  Mr.  Baker  or  Mr.  Kemp,  because  I 
checked  the  record  and  none  of  them, 
to  my  knowledge,  have  filed  and 
fought  for  pieces  of  legislation  to 
change  that. 

There  is  an  institutional  problem 
here  that  ought  to  be  addressed.  At- 
tempting to  make  it  a  partisan  prob- 
lem is  a  grave  error. 

Similarly,  criticizing  the  Ethics  Com- 
mittee—and I  was  glad  the  gentleman 
from  Georgia  seems  now  to  be  suppro- 
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tive  of  the  path  that  the  Ethics  Com- 
mittee is  taking,  he  says  he  has  a 
couple  questions  to  be  answered,  a 
question  nuances,  he  says.  I  am  glad  to 
see  that  we  are  basically  in  accord 
here,  as  I  interpret  what  he  said,  be- 
cause I  think  they  will  turn  out  to  be 
doing  and  that  they  always  have  in- 
tended to  do  what  he  suggested. 

The  Ethics  Committee  in  the  House 
is  bipartisan.  It  is  six  Democrats  and 
six  Republicans  and  the  criticism  of 
them  is  either  uninformed  or  motivat- 
ed in  the  most  partisan  sense,  or  both. 

We  have  worked  to  do  in  improving 
institutionally  the  situation  of  the 
rules  which  apply  to  us,  but  the  kind 
of  effort  to  make  this  partisan  lacks 
any  informational  basis  and  is  not 
going  to  help  at  all. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Gonzalez)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material: ) 

Mr.  Annxtnzio,  for  5  minutes,  today. 

Mr.  Prank,  for  60  minutes,  on 
August  4. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarlcs  was 
granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  McCandless)  and  to  in- 
clude extraneous  matter:) 

Mr.  Hyde. 

Mr.  Lent  in  two  instances. 

Mr.  RiTTER. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Gonzalez)  and  to  include 
extraneous  matter:) 

Mr.  Skelton. 

Mr.  Dingell. 

Mr.  Anderson  in  10  instances. 

Mr.  Gonzalez  in  10  instances. 

Mrs.  Lloyd  in  five  instances. 

Mr.  Hamilton  in  10  instances. 

Mr.  Brown  of  California  in  10  in- 
stances. 

Mr.  Annunzio  in  six  instances. 

Mr.  Jones  of  Tennessee  in  10  in- 
stances. 

Mr.  DE  LA  Garza  in  10  instances. 

Mr.  Gray  of  Pennsylvania. 

Mr.  Stokes  in  two  instances. 

Mr.  Lantos  in  two  Instances. 

Mr.  Florio. 

Mr.  Stark. 

Mr.  Edwards  of  California. 


SENATE  JOINT  RESOLUTIONS 
REFERRED 

Joint  Resolutions  of  the  Senate  of 
the  following  titles  were  taken  from 
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the  Speaker's  table  and,  under  the 
rule,  referred  as  follows: 

S.J.  Res.  141.  Joint  resolution  designating 
August  29,  19S8,  as  "National  China-Burma- 
India  Veterans  Appreciation  Day";  to  the 
Committee  on  Post  Office  and  Civil  Service. 

S.J.  Res.  169.  Joint  Resolution  designating 
October  2,  1988,  as  a  national  day  of  recog- 
nition for  Mohandas  K.  Gandhi;  to  the 
Committee  on  Post  Office  and  CivU  Service. 

S.J.  Res.  248.  Joint  Resolution  to  desig- 
nate the  week  of  October  2,  1988,  through 
October  8,  1988,  as  "Mental  Illness  Aware- 
ness Week";  to  the  Committee  on  Post 
Office  and  Civil  Service. 

S.J.  Res.  261.  Joint  Resolution  designating 
the  month  of  November  1988  as  "National 
Alzheimer's  Disease  Month":  to  the  Com- 
mittee on  Post  Office  and  Civil  Service. 

S.J.  Res.  263.  Joint  resolution  to  designate 
the  period  commencing  November  13,  1988, 
and  ending  November  19,  1988.  as  "Geogra- 
phy Awareness  Week";  to  the  Committee  on 
Post  Office  and  Civil  Service. 

S.J.  Res.  272.  Joint  resolution  to  designate 
November  1988,  as  "National  Diabetes 
Month";  to  the  Committee  on  Post  Office 
and  Civil  Service. 

S.J.  Bes.  273.  Joint  Resolution  designating 
October  6,  1988,  as  "German-American 
Day";  to  the  Committee  on  Post  Office  and 
Civil  Service. 

S.J.  Res.  289.  Joint  resolution  to  designate 
the  month  of  November  1988  as  "National 
Hospice  Month":  to  the  Committee  on  Post 
Office  and  Civil  Service. 

S.J.  Res.  290.  Joint  resolution  to  designate 
the  period  commencing  September  25,  1988, 
and  ending  on  October  1,  1988,  as  "National 
Historically  Black  Colleges  Week";  to  the 
Committee  on  Post  Office  and  Civil  Service. 

S.J.  Res.  294.  Joint  resolution  designating 
August  9,  1988,  as  "National  Neighborhood 
Crime  Watch  Day";  to  the  Committee  on 
Post  Office  and  Civil  Service. 

S.J.  Res.  295.  Joint  resolution  to  provide 
for  the  designation  of  September  15,  1988, 
as  "National  D.A.R.E.  Day";  to  the  Commit- 
tee on  Post  Office  and  Civil  Service. 

S.J.  Res.  298.  Joint  resolution  designating 
September  1988  as  "National  Library  Card 
Sign-Up  Month";  to  the  Committee  on  Post 
Office  and  Civil  Service. 

S.J.  Res.  302.  Joint  resolution  to  designate 
October  1988  as  "National  Down  Syndrome 
Month";  to  the  Committee  on  Post  Office 
and  Civil  Service. 

S.J.  Res.  303.  Joint  resolution  to  designate 
the  month  of  October  1988  as  "National 
Lupus  Awareness  Month";  to  the  Commit- 
tee on  Post  Office  and  Civil  Service. 

S.J.  Res.  306.  Joint  resolution  designating 
the  day  of  August  7,  1989,  as  "National 
Lighthouse  Day";  to  the  Committee  on  Post 
Office  and  Civil  Service. 

S.J.  Res.  315.  Joint  resolution  designating 
1989  as  "Year  of  the  Young  Reader";  to  the 
Committee  on  Post  Office  and  Civil  Service. 

S.J.  Res.  319.  Joint  resolution  to  designate 
the  period  commencing  November  6.  1988, 
and  ending  November  12,  1988,  as  "National 
Disabled  Americans  Week";  to  the  Commit- 
tee on  Post  Office  and  Civil  Service. 

S.J.  Res.  322.  Joini  resolution  to  designate 
the  week  of  September  23-30,  1988,  as  "Na- 
tional American  Indian  Heritage  Week";  to 
the  Committee  on  Post  Office  and  Civil 
Service. 

S.J.  Res.  324.  Joint  resolution  to  designate 
February  1989  as  "America  Loves  Its  Kids 
Month";  to  the  Committee  on  Post  Office 
and  Civil  Service. 

S.J.  Res.  325.  Joint  resolution  designating 
the  third  week  In  May  1989  as  "National 


Tourism  Week";  to  the  Committee  on  Post 
Office  and  Civil  Service. 

S.J.  Res.  328.  Joint  resolution  to  designate 
the  day  of  September  14,  1988,  as  "National 
Medical  Research  Day";  to  the  Committee 
on  Post  Office  and  Civil  Service. 

S.J.  Res.  329.  Joint  resolution  to  designate 
October  24  through  October  30,  1988,  as 
"Drug  Tree  America  Week";  to  the  Commit- 
tee on  Post  Office  and  Civil  Service. 

S.J.  Res.  332.  Joint  resolution  to  designate 
the  period  commencing  December  11,  1988. 
and  ending  E>ecember  17,  1988,  as  "National 
Drunk  and  Drugged  Driving  Awareness 
Week";  to  the  Committee  on  Post  Office 
and  Civil  Service. 

S.J.  Res.  333.  Joint  resolution  to  designate 
the  week  of  October  9,  1988,  through  Octo- 
ber 15,  1988.  as  "National  Job  Skills  Week"; 
to  the  Committee  on  Post  Office  and  Civil 
Service. 

S.J.  Res.  335.  Joint  resolution  to  designate 
the  last  full  week  of  October.  October  23 
through  October  29,  1988,  as  "National 
Adult  Immunization  Awareness  Week";  to 
the  Committee  on  Post  Office  and  Civil 
Service. 

S.J.  Res.  336.  Joint  resolution  designating 
October  16,  1988,  as  "World  Food  Day";  to 
the  Committee  on  Post  Office  and  Civil 
Service. 

S.J.  Res.  342.  Joint  resolution  to  designate 
the  week  of  November  28  through  Decem- 
ber 5,  1988,  as  "National  Book  Week":  to  the 
Committee  on  Post  Office  and  Civil  Service. 

S.J.  Res.  345.  Joint  resolution  to  designate 
October  8,  1988,  as  "National  Day  of  Out- 
reach to  the  Rural  Disabled";  to  the  Com- 
mittee on  Post  Office  and  Civil  Service. 


ADJOURNMENT 

Mr.  FRANK.  Mr.  Speaker.  I  move 
that  the  House  db  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  2  o'clock  and  35  minutes 
p.m.).  the  House  adjourned  until  to- 
morrow. Tuesday,  August  2,  1988,  at  12 
noon. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV.  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

4097.  A  letter  from  the  Secretary  of  Edu- 
cation, transmitting  a  copy  of  Pinal  Regula- 
tions—Handicapped Special  Studies  Pro- 
gram, pursuant  to  20  U.S.C.  1232(d)(1);  to 
the  Committee  on  Education  and  Labor. 

4098.  A  letter  from  the  Secretary  of 
Energy,  transmitting  the  annual  report 
summarizing  progress  by  Stite  authorities 
and  nonregulated  utilities  in  complying  with 
the  statute's  requirements  related  to  their 
consideration  of  11  ratemaking  and  regula- 
tory policy  standards,  covering  the  period 
January  1,  1987,  through  December  31, 
1987,  pursuant  to  Public  Law  95-617,  section 
116,  section  309(b);  to  the  Committee  on 
Energy  and  Commerce. 

4099.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting 
notification  of  the  Department  of  the  Air 
Force's  proposed  letters)  of  offer  and  ac- 
ceptance to  Israel  for  defense  articles  and 
services  (Transmittal  No.  88-46),  pursuant 
to  22  U.S.C.  2776(b);  to  the  Committee  on 
Foreign  Affairs. 


41(K>.  A  communication  from  the  Presi- 
dent of  the  United  States,  transmitting  a  bi- 
monthly report  on  progress  toward  a  negoti- 
ated solution  of  the  Cyprus  question,  includ- 
ing a  copy  of  the  semiannual  report  of  the 
U.N.  Secretary  General,  pursuant  to  22 
U.S.C.  2373(c);  to  the  Committee  on  Foreign 
Affairs. 

4101.  A  letter  from  the  Chairman,  Securi- 
ties and  Exchange  Commission,  transmit- 
ting the  Commission's  annual  report  for 
fiscal  year  1987  on  the  actions  taken  to  in- 
crease competition  for  contracts,  pursuant 
to  41  U.S.C.  419;  to  the  Committee  on  Gov- 
ernment Operations. 

4102.  A  letter  from  the  Administrator. 
Health  Care  Financing  Administration,  De- 
partment of  Health  and  Human  Services, 
transmitting  notification  of  a  proposed  new 
Federal  records  system,  pursuant  to  5  U.S.C. 
552a(o);  to  the  Committee  on  Government 
Operations. 

4103.  A  letter  from  the  Benefits  Supervi- 
sor, Farm  Credit  Services,  transmitting  a 
copy  of  the  audited  financial  statements  of 
the  retirement  plan  for  the  employees  of 
the  seventh  farm  credit  district  for  the  year 
ending  E>ecember  31,  1987,  pursuant  to  31 
U.S.C.  9503(a)(1)(B);  to  the  Committee  on 
Government  Operations. 

4104.  A  letter  from  the  Assistant  Secre- 
tary for  Administration,  U.S.  IDepartment  of 
Transportation,  transmitting  notification  of 
a  proposed  altered  Federal  records  system, 
pursuant  to  5  UJS.C.  5S2a(o);  to  the  Com- 
mittee on  Government  Operations. 

4105.  A  letter  from  the  Director,  Congres- 
sional Relations,  CHoseUp  Foundation, 
transmitting  the  semiannual  report  on  the 
Civic  Achievement  Award  Program  in  honor 
of  the  Office  of  Speaker  of  the  House  of 
Representatives,  covering  the  period  Janu- 
ary 1,  1988  through  June  30,  1988,  pursuant 
to  Public  Law  100-158,  section  3(b)  (100 
Stat.  897):  to  the  Committee  on  House  Ad- 
ministration. 

4106.  A  letter  from  the  Administrator, 
Federal  Aviation  Administration,  transmit- 
ting the  seventh  edition  of  the  national  air- 
space system  plan,  pursuant  to  49  U.S.C. 
app.  2203(b)(1);  to  the  Committee  on  Public 
Works  and  Transportation. 

4107.  A  letter  from  the  Secretary.  Depart- 
ment of  Commerce,  transmitting  a  draft  of 
proposed  legislation  to  amend  the  Steven- 
son-Wydler  Technology  Innovation  Act  of 
1980  to  establish  Thomas  A.  Edison  Prizes, 
with  the  objective  of  encouraging  residents 
of  the  United  States  to  develop  innovative 
technologies  that  could  improve  the  quality 
of  life  in  this  Nation  and  the  world;  to  the 
Committee  on  Science,  Space,  and  Technol- 
ogy. 

4108.  A  letter  from  the  Administrator. 
Agency  for  International  Development, 
transmitting  an  interim  report  on  the 
origin,  contents,  destination  and  disposition 
of  humanitarian  goods  and  supplies  trans- 
ported by  the  Department  of  Defense  cover- 
ing October  1,  1987  through  March  31,  1988, 
pursuant  to  10  U.S.C.  402  note;  jointly,  to 
the  Committees  on  Armed  Services  and  For- 
eign Affairs. 

4109.  A  letter  from  the  Secretary,  Depart- 
ment of  Commerce,  transmitting  a  draft  of 
proposed  legislation  to  provide  that  con- 
tracts for  the  construction  or  repair  vessels 
of  the  National  Oceanic  and  Atmospheric 
Administration  are  subject  to  the  provisions 
of  the  Walsh-Healey  Act,  and  for  other  pur- 
poses; jointly,  to  the  Committees  on  Mer- 
chant Marine  and  Fisheries  and  the  Judici- 
ary. 
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OF    COMMITTEES    ON 
BILLS     AND     RESOLU- 


REPORTS 
PUBLIC 
TIONS 

Under  clause  2  of  rule  XIII,  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  CONYERS:  Committee  on  the  Judici- 
ary. House  Resolution  499.  Resolution  im- 
peaching Alcee  L.  Hastings,  Judge  of  the 
U.S.  District  Court  for  the  Southern  Dis- 
trict of  Florida,  for  high  crimes  and  misde- 
meanors: with  an  amendment  (Rept.  100- 
810).  Referred  to  the  House  Calendar. 


REPORTED  BILLS 
SEQUENTIALLY  REFERRED 

Under  clause  5  of  rule  X.  bills  and 
reports  were  delivered  to  the  Clerk  for 
printing,  and  bills  referred  as  follows: 

Mr.  UDATiT.:  Committee  on  Interior  and 
Insular  Affairs.  H.R.  4526.  A  bill  to  provide 
for  the  addition  of  approximately  600  acres 
to  the  Manassas  National  Battlefield  Park; 
with  an  amendment;  referred  to  the  Com- 
mittee on  Public  Works  and  Transportation 
for  a  period  ending  not  later  than  August  5, 
1988,  for  consideration  of  section  4  of  the 
amendment  recommended  by  the  Conmiit- 
tee  on  Interior  and  Insular  Affairs  and  falls 
witliin  the  jurisdiction  of  that  committee 
pursuant  to  clause  l(p),  rule  X  (Rept.  100- 
809,  Pt.  1).  Ordered  to  be  printed. 


SUBSEQUENT  ACTION  ON  BILLS 
SEQUENTIALLY  REFERRED 
Under  clause  5  of  rule  X: 
H.R.  3680.  Referral  to  the  Committee  on  ' 
Agriculture  extended  for  a  period  ending 
not  later  than  August  11,  1988. 


tlons  were  introduced  and  severally  re- 
ferred as  follows: 

By    Mr.    FLORIO    (for    himself,    Mr. 
Lent,    Mr.    Roe,    Mr.    Saxton,    Mr. 
Hughes,  Mr.  Dwyer  of  New  Jersey, 
Mr.  GuARiNi,  Mr.  Gallo,  Mr.  Smith 
of  New  Jersey,  Mrs.  Roxtkema,  Mr. 
Green,  Mr.  Ackerman,  Mr.  Manton, 
Mr.      Hochbrueckner,      and      Mr. 
McHugh): 
H.R.  5119.  A  bUl  to  amend  the  Solid  Waste 
Disposal  Act  to  provide  for  the  control  of 
medical  waste  in  order  to  protect  human 
health  and  the  environment;  to  the  Com- 
mittee on  Energy  and  Commerce. 

By  Mr.  ROE  (for  himself  and  Mr. 
Walgren): 
H.R.  5120.  A  bill  to  provide  for  a  system  of 
standardization  of  measurement  of  bolts  to 
increase  bolt  quality  and  reduce  the  danger 
of  substandard  bolt  failure,  and  for  other 
purposes;  to  the  Committee  on  Science, 
Space,  and  Technology. 


PUBLIC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII,  public  bills  and  resolu- 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  1095:  Mr.  Herger  and  Mr.  Edwards 
of  Oklahoma. 

H.R.  2246:  Mr.  Durbin. 

H.R.  2632:  Mr.  Weber.  Mr.  Campbell,  Mr. 
Oilman,  Mr.  Porter,  Mr.  Scheuer.  Mr. 
Dyson,  Mr.  Sabo,  Mr.  Dellums,  Mr.  Stark, 
and  Ms.  Pelosi. 

H.R.  3132:  Mr.  Green  and  Mr.  Manton. 

H.R.  3814:  Mr.  Jacobs. 

H.R.  3999:  Mr.  McEwen. 

H.R.  4277:  Mr.  Wolpe. 

H.R.  4297:  Ms.  Slaughter  of  New  York, 
Mr.  Rahall,  and  Mr.  Staggers. 

H.R.  4325:  Mr.  Bevill,  Mr.  Edwards  of 
California,  Mrs.  Morella,  Mr.  Borski,  and 
Mr.  Kennedy. 

H.R.  4396:  Mr.  Bevill,  Mr.  Hatcher.  Mr. 
Brown  of  Colorado.  Mr.  Torricelli.  and 
Mr.  Evans. 

H.R.  4454:  Mr.  Boehlert. 

H.R.  4479:  Mr.  Pauntroy.  Mr.  Fuster.  Mr. 
Gejdenson.  and  Mr.  Bonker. 


H.R.  4910:  Mr.  Robinson.  Mr.  Manton. 
Mr.  Gordon.  Mr.  Bevill.  Mr.  Chapman,  and 
Mr.  Badham. 

H.R.  4977:  Mr.  Mack. 

H.R.  4989:  Mr.  Eckart. 

H.R.  5000:  Ms.  Pelosi.  Mr.  Atkins,  Mr. 
Dellums.  Ms.  Oakar.  and  Mr.  Fazio. 

H.R.  5001:  Mrs.  Martin  of  Illinois. 

H.R.  5010:  Mr.  Foley. 

H.J.    Res.    330:    Mr.    Hastert    and    Mr. 

NOWAK. 

H.J.  Res.  464:  Mr.  Clarke.  Mr.  Burton  of 
Indiana.  Mr.  Lowery  of  California.  Mr. 
Bruce.  Mrs.  Byron.  Mr.  Montgomery.  Mr. 
BoRSKi.  Mr.  Prank.  Mr.  Hamilton,  and  Ms. 
Slaughter  of  New  York. 

H.J.  Res.  488:  Mr.  Whittaker.  Mr.  Miller 
of  California,  and  Mr.  Coyne. 

H.J.  Res.  509:  Mr.  Young  of  Florida. 

H.J.  Res.  524:  Mr.  Clarke  and  Mr. 
Sweeney. 

H.J.  Res.  540:  Mr.  Andrews,  Mr.  Manton, 
Mr.  Wilson,  and  Mr.  Emerson. 

H.J.  Res.  574:  Mr.  Hall  of  Ohio,  Mr. 
Berman.  Mr.  Atkins,  and  Mr.  Fazio. 

H.J.  Res.  585:  Mr.  Annunzio,  Mr.  Borski, 
Mr.  de  la  Garza,  Mr.  Dowdy  of  Mississippi. 
Mr.  Espy.  Mr.  Ford  of  Tennessee.  Mr. 
Garcia.  Mr.  Hayes  of  Louisiana.  Mr. 
Hepner,  Mrs.  Lloyd.  Mr.  McEwen.  Mr. 
Owens  of  New  York,  Mr.  Waxman.  and  Mr. 
Gordon. 

H.J.  Res.  619:  Mr.  de  Lugo.  Mr.  Biaggi. 
Mr.  Berman.  Mr.  Matsui.  Mr.  Scheuer.  Mr. 
Sawyer.  Mr.  Lehman  of  Florida.  Mr.  Faunt- 
roy.  Mr.  Bryant.  Mr.  Lewis  of  Georgia.  Ms. 
Pelosi.  Mr.  Dwyer  of  New  Jersey.  Mr. 
Kleczka.  Mrs.  Collins,  Mr.  Hall  of  Ohio, 
Ms.  Oakar.  Mr.  Mineta.  Mr.  Wise.  Mr. 
Brennan.  Mr.  Thomas  A.  Luken.  Mrs. 
Lloyd.  Mr.  Weldon.  Mr.  Stokes.  Mr.  Fazio. 
Mr.  Wheat,  Mr.  Hughes.  Mr.  Skaggs,  Mrs. 
Kennelly.  and  Mr.  Weiss. 

H.  Con.  Res.  326:  Mr.  Conyers,  Mr.  Swin- 
dall,  Mr.  Badham.  Mr.  Nielson  of  Utah,  Mr. 
Lancaster.  Mr.  Donald  E.  Lukens.  Mr.  Com- 
best,  and  Mrs.  Bentley. 


UMI 
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The  Senate  met  at  12  noon  and  was 
called  to  order  by  the  Honorable 
George  J.  Mitchell,  Deputy  President 
pro  tempore,  a  Senator  from  the  State 
of  Maine. 


PRAYER 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson,  D.D.,  offered  the  fol- 
lowing prayer: 

Let  us  pray: 

But  I  trusted  in  Thee,  O  Lord:  I  said. 
Thou  art  my  God.  My  times  are  in  Thy 
hand.  .  .—Psalm  31:14,  15. 

As  we  begin  this  week,  gracious  God, 
our  sovereign  Lord,  we  pray  for  Thy 
righteousness  to  overrule  in  all  our  af- 
fairs—public, personal  and  family. 
Imbue  us  with  the  desire  to  start  each 
day  with  a  few  quiet  moments  alone 
with  Thee.  Make  us  wise  in  waiting 
upon  Thee  for  the  sense  of  Thy  pres- 
ence—looking to  Thee  for  guidance  in 
all  things— depending  upon  Thee  for 
wisdom  and  strength  to  accomplish  all 
that  we  ought.  Give  us  trust  in  Thee 
in  our  inadequacy— love  for  Thee,  each 
other,  spouse  and  children.  Help  us  to 
make  this  week  productive  in  Thy  will. 

In  Jesus'  name.  Amen. 


RECOGNITION  OF  THE 
MAJORITY  LEADER 

The  DEPUTY  PRESIDENT  pro 
tempore.  Under  the  standing  order, 
the  majority  leader  is  recognized. 


THE  JOURNAL 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Journal 
of  the  proceedings  be  approved  to 
date. 

The  DEPUTY  PRESIDENT  pro 
tempore.  Without  objection,  it  is  so  or- 
dered. 


ORDER  OF  PROCEDURE 

Mr.  BYRD.  Mr.  President,  the 
Senate  will  go  to  the  fair  housing  bill 
today.  I  do  not  know  how  much  time 
that  bill  will  require.  I  would  hope 
that  it  could  be  disposed  of  today  and 
tomorrow. 

At  a  point  very  early  toward  mid- 
week, there  will  be  the  supplemental 
appropriations  bill.  The  President  will 
make  his  decision  on  the  plant  closing 
bill  no  later  than  midnight  Wednes- 
day. If  he  should  sign  that  bill  or  let  it 
become  law  without  his  signature, 
then  I  would  hope  that  the  next  day 
the  Senate  could  proceed  to  the  con- 
sideration of  the  trade  bill.  If  he 
should  veto  the  bill,  then  I  would  hope 
the  next  day  the  Senate  could  proceed 


to  attempt  to  override  the  veto.  That 
will  be  followed  then  by  the  trade  bill. 

Before  the  week  is  out,  if  the  Senate 
is  able  to  dispose  of  the  aforemen- 
tioned measures,  or  at  least  beginning 
early  next  week,  the  Senate  should  be 
on  the  Department  of  Defense  appro- 
priations bill.  We  do  not  know  yet 
what  the  President's  intention  will  be 
on  that  bill.  There  is  some  speculation 
that  has  surfaced  to  the  effect  that  he 
may  veto  that  bill.  So  there  would  be 
the  problem  of  attempted  override  on 
that  bill  as  well,  the  DOD  authoriza- 
tion bill.  In  any  event,  the  Senate 
would  proceed  at  some  point  to  take 
up  the  DOD  appropriations  bill. 

On  the  supplemental  appropriations 
bill,  there  may  be  an  effort  to  attach 
Contra  aid  legislation.  I  have  had  a 
group  of  Democrats  of  all  viewpoints 
and  inclinations  meeting  in  the  effort 
to  develop  an  approach  that  would  be 
a  unified  approach,  a  fairly  unified  ap- 
proach on  the  part  of  the  Democrats, 
liberals,  conservatives,  moderates, 
whatever  we  may  wish  to  term  our- 
selves. And  then  it  would  be  my  hope 
that  if  we  can  do  that,  we  would  then 
go  to  the  Republican  leadership  and 
see  if  there  could  be  a  bipartisan  ap- 
proach here.  I  feel  it  may  be  possible 
to  have  a  bipartisan  approach  to  deal 
with  this  matter  and  to  put  it  to  rest 
for  a  while. 

So  we  are  working  toward  that  end. 
We  are  not  at  liberty  to  discuss  details 
yet  because  the  working  group  that  I 
have  put  together  has  not  finally 
made  a  decision  beyond  a  tentative 
one.  We  have  not  seen  the  language 
that  results  from  the  last  meeting.  I 
hope  to  have  another  meeting  today.  I 
still  believe  that  we  can  develop  legis- 
lation that  will  allow  Democrats  and 
Republicans  to  join  together  in  deal- 
ing with  the  Contra  aid  matter.  I  hope 
we  can  do  that  soon. 

Mr.  President,  beyond  what  I  have 
said,  we  have  this  week  and  4  days  of 
next  week.  It  would  be  my  desire  to 
follow  the  trade  bill,  taking  into  con- 
sideration measures  1  have  already 
mentioned  and  whether  or  not  they 
are  completed— DOD  appropriations, 
for  example— 1  would  like  to  follow  at 
some  point  rather  early  after  action 
on  the  trade  bill  with  the  textile  bill. 
Of  course,  on  the  Canada-United 
States  trade  agreement,  the  joint  lead- 
ership of  the  two  Houses  has  assured 
the  administration  that  we  would  take 
up  that  measure  before  adjourning 
sine  die. 

It  seems  to  me  once  the  trade  bill  is 
disposed  of  and  at  some  point  the  tex- 
tile bill,  we  ought  to  go  to  the  Canada- 
United  States  trade  legislation. 


Mr.  President,  as  of  last  Friday,  the 
Senate  had  completed  action  on  12  of 
the  13  general  appropriations  bills, 
which  I  think  is  a  record  that  would 
go  back  a  long  way;  12  of  the  13  appro- 
priations bills  completed  prior  to 
August  1  in  the  Senate.  There  has 
been  some  difficulty  with  the  confer- 
ences between  the  two  Houses  on  ap- 
propriations bills.  Until  all  of  the  bills 
have  been  passed  and  all  of.  the  bills 
can  go  to  conference  and  there  can  be 
an  overall  grasp  of  the  work  of  the  two 
Houses  on  those  bills,  it  would  be  im- 
possible to  determine  what  new  alloca- 
tions or  reallocations  would  have  to  be 
made  between  and  among  the  bills. 
But  the  Defense  appropriations  bill 
has  its  own  numbers. 

So  now  that  the  other  12  bills  have 
been  sent  to  conference,  there  is  no 
need  for  further  delay,  it  seems  to  me. 
The  conferences  ought  to  go  to  work, 
in  view  of  the  fact  the  defense  bill  has 
its  own  numbers,  and  we  ought  to 
begin  to  send  those  several  appropria- 
tions bills  down  to  the  White  House 
individually. 

That  is  the  goal  which  both  the  Re- 
publican leader  and  I  and  the  Speaker 
and  I  have  said  very  early  on  in  this 
session;  it  was  our  intention  to  send 
those  separate  bills  down  to  the  Presi- 
dent. So  both  Houses  have  acted  expe- 
ditiously. I  hope  that  the  conferences 
can  begin  now  to  work  on  the  several 
bills  and  we  can  begin  to  see  the  con- 
ference reports  come  back  through 
the  two  Houses  and  those  bills  start 
going  to  the  President.  One  has  al- 
ready gone  down  to  the  President.  The 
energy-water  appropriation  bill  has 
been  signed  into  law.  So  there  is  no 
need  now,  Mr.  President,  for  further 
delay  in  the  conferences  on  those 
measures. 

I  would  welcome  any  further  sugges- 
tions or  comments  or  observations  by 
the  distinguished  Republican  leader  as 
to  the  program  that  I  have  attempted 
to  outline  as  we  go  into  the  second  of 
the  3  weeks  that  will  occur  before  the 
next  break. 

Mr.  DOLE.  If  the  majority  leader 
will  yield 

Mr.  BYRD.  Yes,  I  will  be  happy  to 
yield. 

Mr.  DOLE.  First,  I  compliment  the 
majority  leader  and  all  members  of 
the  Appropriations  Committee  for 
doing  what  has  not  been  done  around 
this  place  for  I  do  not  know  how  long, 
complete  12  out  of  13.  and  certainly 
they  are  going  to  have  the  13th  up 
very  soon. 

I  think  the  majority  leader  is  cor- 
rect. Hopefully,  we  can  get  on  with  our 
conferences,  get  these  bills  down  to 


•  This  "bullet"  symbol  identifles  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 
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the  White  House  in  case  there  are 
vetoes  and  give  us  some  time  because, 
as  I  looked  at  my  calendar  while  the 
majority  leader  was  speaking,  if,  in 
fact,  there  would  be  sine  die  adjourn- 
ment by  September  30,  we  would  have 
27  legislative  days  remaining— 27.  And 
if  it  is  a  week  later,  it  is  32  or  33,  de- 
pending on  whether  or  not  there 
would  be  a  Saturday  session,  or  it 
could  even  be  a  week  after  that.  But, 
in  any  event,  there  are  not  many  days 
left.  Fortunately,  there  are  not  many 
items  remaining  that  have  to  be  dealt 
with. 

I  have  gone  over  a  must  list  that  the 
majority  leader  gave  me  several  weeks 
ago  which  has  DOD  appropriations, 
trade  bill,  textiles,  Canadian-United 
States  trade  agreement,  minimum 
wage.  Contra  aid.  parental  leave,  drug 
bill,  fair  housing.  We  will  do  fair  hous- 
ing today.  I  hope  we  will  be  able  to 
consent  to  go  to  that  following  morn- 
ing business.  And  it  may  be  that  if  in 
fact  there  can  be  some  agreement 
reached  on  Contra  aid,  that  may  be 
disposed  of  on  the  supplemental,  and 
perhaps  the  trade  bill  this  week.  So  if 
we  can  continue  that  momentum, 
hopefully  most  of  these  items  can  be 
achieved. 

But  I  would  indicate  that  there  is  a 
Republican  leadership  meeting  tomor- 
row morning  with  the  President.  I 
think  the  purpose  of  that  may  be  to 
discuss  plant  closing  and  the  DOD  au- 
thorization. I  would  hope  on  plant 
closing  the  President  could  maybe  let 
that  become  law  without  his  signature. 
We  made  changes  in  the  Senate.  They 
were  not  major  changes  but  they  were 
changes,  perhaps  indicating  to  us  that 
he  would  be  willing  to  swallow  what  is 
left  of  the  plant  closing  bill  even 
though  he  does  not  like  it  if  we  would 
all  work  together  to  get  a  trade  bill 
done.  I  think  we  would  be  willing  to  do 
that.  Certainly  Congress  is  ready  to  go 
on  the  trade  bill.  And  on  the  DOD  au- 
thorization, I  am  just  not  certain  what 
the  President  will  do.  I  am  not  certain 
on  the  other,  but  I  do  know  we  are 
going  to  discuss  those  tomorrow. 

Mr.  BYRD.  Mr.  President.  I  thank 
the  Republican  leader  for  his  com- 
ments. They  are  hopeful  and  I  think 
generally  optimistic  and  upbeat,  and  I 
find  them  to  be  very  satisfactory.  I 
thank  him  for  his  excellent  coopera- 
tion and  for  the  work  that  he  had 
done  to  help  move  the  program  along. 
But  for  his  cooperation  and  great  sup- 
port and  help  and  leadership,  the 
Senate  would  not  have  completed 
action  on  12  appropriation  bills  so 
early. 


RESERVATION  OF  THE 
REPUBLICAN  LEADER'S  TIME 

Mr.  DOLE.  Mr.  President,  I  reserve 
my  time. 
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MORNING  BUSINESS 

The  DEPUTY  PRESIDENT  pro 
tempore.  Under  the  previous  order, 
there  will  now  be  a  period  for  the 
transaction  of  morning  business  not  to 
extend  beyond  12:30  p.m.,  with  Sena- 
tors permitted  to  speak  therein  for  not 
to  exceed  5  minutes  each. 

The  Senator  from  Wisconsin  is  rec- 
ognized. 


RECOGNITION  OF  THE 
REPUBUCAN  LEADER 

The  DEPUTY  PRESIDENT  pro 
tempore.  Under  the  standing  order, 
the  Republican  leader  is  recognized. 


NOISE  POLLUTION  IS  SWEEPING 
OVER  AMERICA 

Mr.  PROXMIRE.  Mr.  President, 
Russell  Baker  has  done  it  again.  This 
time  he  has  written  a  paean— a  song  of 
joy  and  triumph  to  "the  greatest  thing 
in  the  world"— "Noise."  As  Baker 
writes  recently  in  the  New  York 
Times,  look  around  for  what  is  coming 
on  in  our  political  as  well  as  our  cul- 
tural world:  This  is  the  age  of  noise: 
Raucous,  shouting,  yelling,  unrelieved 
noise.  Oh,  sure  there  are  a  few  Mem- 
bers of  the  Congress,  city  councils,  and 
other  legislative  bodies  who  talk  quiet- 
ly and  rely  on  the  merit  of  their  argu- 
ment. But  anyone  who  wants  to  make 
it  big  and  make  it  in  a  hurry  has  to 
shout,  pound  the  table,  and  above  all 
interrupt.  Rudeness  is  in  and  in  big. 
Tune  in  on  any  of  the  really  smash  hit 
TV  shows— Morton  Downey,  Junior, 
the  McLaughlin  Report  and  what  do 
you  get?  You  get  pure,  uninterrupted 
interruptions.  Rudeness  is  becoming  a 
fine  art.  The  rule  is  never  start  talking 
unless  you  are  butting  in  on  another 
speaker,  and  never  stop  talking  just 
because  someone  else  is  talking.  It  is 
no  fun  if  one  panelist  is  speaking  all 
by  himself.  Interrupt  and  you  begin  to 
get  some  action.  If  two  speakers  inter- 
rupt a  third  speaker  simultaneously, 
and  all  three  keep  talking,  then  you 
have  the  supreme  thrill.  It  is  like  a 
grand  slam  bases  loaded  homer  in 
baseball  or  an  80  yard  pass  in  football. 
But  why?  One  answer:  With  three 
people  all  talking  at  once,  it  is  impossi- 
ble to  hear  a  coherent  word,  let  alone 
a  coherent  sentence.  You  cannot 
think.  But  ah— there 
better  than  thought. 
You  can  hear.  And.  oh, 
hear.  You  hear  pure, 
noise.  It  is  almost  as  blissful  as  slam, 
bang  rock  music.  It  is  loud.  It  is  swept 
up  on  the  excitement  of  three  contest- 
ants all  shouting  at  each  other. 

This  TV  panel  noise  show  is  not  con- 
fined to  odd  ball  panel  shows  on  TV. 
Gradually,  more  and  more  public 
speakers  are  catching  on  to  this  new 
rock  and  roll  type  of  oratory.  They  are 
finding  it  is  a  real  winner.  Content  is 
nothing.  People  can  read  content.  It 
does  not  matter  whether  the  speaker 


is  something 
much  better, 
what  you  can 
unadulterated 


is  logical  or  ridiculous.  What  matters 

is  the  loudness,  the  decibels.  Does  the 
speaker  really  get  your  attention? 
Does  he  slam  his  fist  on  the  table? 
Does  he  stamp  and  shout?  Does  his 
voice  range  from  a  roar  to  a  screech 
and  back  to  a  roar?  Does  he  get  really 
physical?  Does  he  throw  his  body  into 
it?  Does  he  flail  the  air  with  his  fists? 
Does  he  slap  his  hands  together  and 
keep  shouting?  If  he  does  all  these 
things,  the  press  will  call  him  charis- 
matic. More  and  more  people  will 
come  to  see  him  and  hear  his  noise. 

Where  did  this  disjointed,  distract- 
ing noise  come  from?  Why  is  it  pollut- 
ing our  politics  as  well  as  our  culture? 
The  answer  is  becoming  obvious.  More 
and  more  people  want  speakers  to  en- 
tertain them.  Whenever  hot  emotion 
and  cold  reasoning  clash,  hot  emotion 
wins  every  time.  For  most  of  us  it  is 
far  easier  to  feel  than  it  is  to  think. 
But  this  has  always  been  true.  What 
has  made  this  present  generation  so 
susceptible  to  the  sheer  power  of 
noise?  Is  it  the  prevalence  of  rock  and 
roll  as  the  prevailing  musical  idiom  for 
the  past  20  years  or  so?  Maybe,  in 
part.  But  there  is  also  the  rise  of  the 
emotion  rousing  TV  ministry.  Televi- 
sion has  only  slowly  and  gradually 
wormed  its  way  away  from  quiet, 
gentle  persuasion  and  now  is  bursting 
its  way  to  the  shouting  of  fusillades  of 
insults.  The  advent  of  mechanical  am- 
plifiers should  have  discouraged  the 
shouting,  yelling  speaker.  After  all, 
the  microphone  and  public  address 
systems  permit  whispers  to  penetrate 
to  the  farthest  reaches  of  huge  audito- 
riums. Radio  and  television  brings 
voices  soft  and  gentle  as  well  as  loud 
and  raucous  across  thousands  of  miles 
into  millions  of  homes  and  cars  and 
wherever  people  meet.  Soft  words 
come  through  with  the  same  clarity  as 
screaming  shouts.  So  why  aren't  the 
gentle,  quiet  whispers  as  potent  as  the 
baying,  bellowing,  clamor? 

Is  the  answer  that  the  age  of  rock 
and  roll  has  so  corrupted  our  genera- 
tion with  noise  that  only  the  loudest 
shouters  can  win?  Here  is  the  way 
Russell  Baker  put  it  in  the  good  gray 
New  York  Times  on  July  27th: 

Anybody  who  acts  as  though  politics  were 
an  argtunent  Instead  of  an  assault  is  too  far 
behind  the  times  to  be  rescued.  Here  are 
some  slogans  that  the  most  successful  crowd 
pleasers  In  America  have  nailed  on  the  back 
of  their  skulls: 

1.  make  heat,  not  light 

2.  straight  shouters  always  win 

3.  bawling,  baying,  bellowing,  clamor,  com- 
motion, din.  hollering,  hubbub,  outcry, 
racket,  roars,  screams,  shout«.  tumult  and 
yells  are  golden. 

None  of  this  has  really  come  as  yet 
to  the  slow,  sleepy,  gentle  and  gentle- 
manly conversations  we  carry  on  here 
in  the  U.S.  Senate.  But  the  kind  of 
people  who  will  win  election  to  the 
Senate  in  the  future  are  likely  to  be 
the  redhot  shouters.  I  can  just  imag- 
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ine  this  place  20  or  30  years  from 
now— let's  say  in  2010.  The  Senate  will 
look  exactly  the  way  it  looks  today. 
The  Senate  day  will  start  very  differ- 
ently. The  Senate  Chaplain  wiU  deliv- 
er a  rock  and  roll  shouting,  crowd 
pleasing  morning  prayer.  The  majority 
and  minority  leader  will  then  set  the 
pace  with  a  dnun  beat  of  table-pound- 
ing, shrill,  rousing  rhetoric.  And  the 
Senate  will  be  off  to  another  day  of 
screeching,  yelling,  desk  pounding 
noise. 

Result:  this  body  will  move  from  an 
ignored  TV  channel  that  no  one 
watches  to  prime  time  and  big  time  on 
the  networks,  the  bawling,  baying,  bel- 
lowing, clamor  and  commotion  of  the 
U.S.  Senate  will  be  on  the  air,  while 
the  Nation  listens  in  fascination.  On 
the  other  hand,  maybe  the  Senate  will 
quiet  down  and  do  its  work  for  a 
change. 


ORDER  TO  PROCEED  TO  THE 
CONSIDERATION  OP  H.R.  1158 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  at  the  conclu- 
sion of  morning  business,  the  Senate 
proceed  to  the  consideration  of  Calen- 
dar Order  No.  786,  H.R.  1158. 

The  DEPUTY  PRESIDENT  pro 
tempore.  Without  objection,  it  is  so  or- 
dered. 

The  Senator  from  Arkansas. 

Mr.  PRYOR.  Mr.  President,  I  thank 
the  Chair  for  recognizing  me. 

After  the  oration  of  the  distin- 
guished Senator  from  Wisconsin  relat- 
ing to  noise,  I  will  deliver  this  speech 
in  just  a  little  above  a  whisper  if  that 
is  all  right. 

(The  remarks  of  Mr.  Pyror  are 
found  in  today's  Record  under  state- 
ments on  Introduced  Bills  and  Joint 
Resolutions.) 


BIPARTISAN  APPROACH  TO 
CONTRA  AID 

Mr.  DOLE.  Mr.  President,  I  read 
with  interest  in  this  morning's  Wash- 
ington Post  that  some  of  our  friends 
on  the  other  side  of  the  aisle  are  work- 
ing on  legislation  that  would  permit 
renewed  delivery  of  aid— apparently 
including  some  lethal  aid— to  the 
democratic  resistance  in  Nicaragua, 
the  so-called  Contras. 

On  many,  many  occasions,  I  have 
made  the  point  that  we  have  sustained 
a  Contra  aid  program  only  because  of 
the  bipartisan  support  we  have  had  in 
the  past.  So  I— and  I  am  certain  all  of 
the  Republican  supporters  of  this  pro- 
gram-welcome this  new  interest 
among  our  democratic  colleagues. 

We  have  so  far  seen  none  of  the  de- 
tails of  what  our  friends  swe  working 
on.  And,  of  course,  I  have  already  of- 
fered a  package  which  we  think  meets 
the  minimiun  standards  necessary  to 
maintain  the  Contras,  both  as  a  politi- 
cal force  and,  potentially,  as  a  credible 


military  force  should  negotiations  ulti- 
mately fail  because  of  Sandinista  in- 
transigence. 

Until  we  do  see  what  the  other  side 
might  be  contemplating,  it  would  be 
premature  to  say  anything  in  detail. 
But  let  me  make  just  two  brief  points, 
which  may  be  of  some  help  to  the  Sen- 
ators and  staff  working  on  the  Demo- 
cratic package. 

First,  legislation— especially  legisla- 
tion designed  to  forestall  the  need  for 
any  more  congressional  action  in  this 
administration— must  provide  enough 
aid  to  do  the  job.  I  see  references  into 
today's  Post  to  "$18  million"  in  imde- 
livered  lethal  aid.  That  figure  is  not 
consistent  with  the  figures  we  have 
from  the  administration.  We  have  al- 
ready asked  the  administration  to  give 
us  as  much  detail  as  possible  on  what 
does  exist  in  this  "ujidelivered"  cate- 
gory. 

Everything  we  have  seen  to  date, 
though,  suggests  that  the  amounts  of 
what  would  be  truly  needed  should 
the  Sandinistas  launch  new  attacks 
are  just  not  available  In  this  "undeliv- 
ered" category.  So  we  need  to  be  care- 
ful about  the  amoimts,  and  not  leave 
the  Impression  that  we  have  met  the 
need,  when  In  fact  we  have  fallen 
short. 

Second,  to  be  credible,  any  legisla- 
tion must  Insure  that  authorized  aid  Is 
really  available  and  can  be  delivered.  I 
underscore  "can  be  delivered".  There 
may  be  more  than  one  way  to  accom- 
plish that— but,  obviously,  it  is  of  no 
value  whatsoever  to  authorize  assist- 
ance, and  then  to  see  it  rot  away  In 
warehouses,  because  we  do  not  have 
the  means  to  get  It  to  the  Contras' 
fighting  forces. 

Mr.  President,  the  Sandinistas  have 
shown  their  true  stripes  these  past  few 
weeks.  I  am  glad  that  fact  Is  sinking  In 
on  both  sides  of  the  aisle,  and  In  both 
Houses  of  Congress. 

Our  fundamental  policy  is  to  try  to 
achieve  our  goals  through  negotia- 
tions, not  a  continuation  of  the  war. 
The  President  wants  that;  Republi- 
cans want  It  and  the  Democrats  want 
that.  But  If  that  policy  Is  to  have  any 
chance  of  success,  we  must  sustain  the 
Contras  as  an  effective  force— as  lever- 
age over  the  Sandinistas.  We  must 
enact  legislation  to  keep  them  in  the 
field,  to  maintain  them  as  a  credible 
presence  at  the  bargaining  table. 

The  best  way  to  do  that  Is  through 
bipartisan  legislation,  enjoying  wide 
congressional  support. 

So,  In  conclusion,  let  me  again  wel- 
come our  Democratic  friends  on  board 
this  effort.  And  let  me  say  that  we  are 
most  eager  to  hear  what  they  have  In 
mind,  and  to  work  with  them  to  enact 
legislation  that  will  do  the  job— that 
will  accomplish  America's  goals,  of 
peace  and  freedom  In  Central  Amer- 
ica. 


BICENTENNIAL  MINUTE 


AUGUST  1.  187e:  SECRET  ART  OP  WAR  WILLIAM 
BELKIf  AP  IS  ACQUITTED 

Mr.  DOLE.  Mr.  President,  from  time 
to  time  I  have  included  in  the  Record 
what  I  call  bicentennial  minutes.  I 
today  call  attention  to  my  colleagues 
that  it  was  112  years  ago  today,  on 
August  1,  1876,  after  a  bitter  and  pro- 
longed trial,  the  Senate  acquitted  Sec- 
retary of  War  William  Belknap,  the 
only  Cabinet  member  ever  impeached 
by  the  House. 

Despite  this  outcome,  almost  no  one 
believed  Belknap  innocent.  Rather,  he 
escaped  conviction  on  a  technicality. 
In  February  1876,  just  as  the  Whiskey 
Ring  Scandal  was  breaking,  furthA* 
tarnishing  the  already  sullied  second 
administration  of  President  Ulysses 
Grant,  the  House  of  Representatives 
launched  an  Investigation  into  wide- 
spread charges  of  corruption  within 
the  War  Department.  On  the  morning 
of  March  2,  1876,  after  an  insider 
tipped  him  off,  Belknap  rushed  to  the 
White  House  and  thrust  a  hastily 
scribbled  letter  of  resignation  Into  the 
hands  of  President  Grant,  who  accept- 
ed It  with  regret  and  surprise.  Belknap 
had  good  reason  for  haste:  The  House 
committee  was  about  to  reveal  that 
the  Secretary  of  War  had  accepted  at 
least  $20,000  In  pay-offs  from  a 
scheme,  Involving  a  trading  post  In 
Oldahoma  territory,  hatched  by  his 
late  wife  and  perpetuated  by  his  cur- 
rent wife,  the  sister  of  his  late  wife. 

By  resigning,  Belknap  hoped  to 
avoid  Impeachment  by  the  House  and 
trial  In  the  Senate,  at  which  the  sordid 
dealings  of  his  wives,  leading  belles  of 
the  Capitol,  would  surely  be  revealed. 
But  his  bold  move  did  not  work.  While 
timely  resignation  had  derailed  Im- 
peachment Initiatives  against  suspect 
officials  In  the  past.  House  Members, 
outraged  by  the  Secretary's  devlous- 
ness,  proceeded  with  a  motion  for  his 
Impeachment  on  the  afternoon  he  re- 
signed. 

Belluiap's  Senate  trail  In  the 
sunmier  of  1876  proved  to  be  the 
gaudy  spectacle  he  feared.  After  2 
months  of  damning  testimony,  howev- 
er, the  Senate  voted  to  acquit  the 
former  Secretary  of  War.  Senators 
reached  this  verdict  not  because  they 
believed  him  innocent— the  evidence 
to  the  contrary  was  overwhelming— 
but  because  they  concluded  that  the 
Senate  lacked  jurisdiction  over  an  In- 
dividual no  longer  In  office. 


U.S.  FOREIGN  POLICY  FOR 
CENTRAL  AMERICA 

Mr.  SANPORD.  Mr.  President,  the 
Sandinistas  have  given  signs  that  they 
might  be  abandoning  the  Arias  peace 
plan,  and  in  all  likelihood  the  Con- 
gress will  vote  additional  assistance  of 
some  kind  to  the  Contras. 
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In  doing  so.  we  need  to  keep  three 
points  in  mind,  and  we  need  to  clarify, 
for  ourselves  at  least,  what  our  foreign 
policy  is.  If  American  policy  is  clear, 
and  our  actions  within  that  policy, 
then  whatever  we  do  will  have  a  better 
chance  of  success. 

The  policy  of  the  United  States  must 
encourage  the  Central  American  coun- 
tries to  achieve  stability,  to  embrace  a 
democratic  form  of  government,  and 
to  observe  hmnan  rights.  This  cannot 
be  done  by  force.  We  have  learned 
that.  Instead,  it  must  be  done  by  inter- 
nal reform  and  initiatives  for  economic 
development  founded  on  education 
and  freedom. 

To  implement  this  United  States 
policy  we  must  be  prepared  to  help 
Central  Americans  implement  their 
plans  for  economic,  political,  social, 
and  human  development.  It  is  obvious 
that  we  cannot  dictate  to  them  what 
form  their  governments  will  take.  We 
can  encourage  only.  It  is  also  true  that 
we  cannot  successfully  design  a  plan 
for  their  development.  We  can  encour- 
age only.  When  the  Arias  peace  plan  is 
implemented  by  whatever  countries 
ultimately  join,  the  United  States 
must  be  prepared  to  help  those  coun- 
tries achieve  stability  through  devel- 
opment. We  should  be  thinking  now  of 
how  we  might  go  about  this,  and  we 
should  be  encouraging  them  to  get 
their  blueprints  for  development 
ready. 

AU  of  that  should  be  a  creative  and 
productive  United  States  foreign 
policy  for  Central  America. 

This  foreign  policy  is  a  highway. 
Like  some  highways,  this  one  is  fiUed 
with  potholes  and  barricades.  Skillful 
execution  of  foreign  policy  demands 
that  we  evade,  bypass,  remove  or  cor- 
rect all  these  barriers  without  forget- 
ting that  our  objective  is  continued 
progress  down  the  highway. 

So,  remembering  what  we  hope  to 
accomplish,  reminding  ourselves  of 
our  underlying  foreign  policy,  how  do 
we  handle  what  we  perceive  to  be 
action  by  the  Sandinistas  that  threat- 
ens our  goals  for  Central  America? 

The  first  of  three  points  we  need  to 
keep  in  mind  is  that  no  one  in  Central 
America  wants  to  be  told  by  the 
United  States  what  they  must  do.  We 
can  already  see  that  in  the  forthcom- 
ing meeting  of  our  Secretary  of  State 
with  four  Foreign  Ministers  of  Costa 
Rica,  Guatemala.  Honduras,  and  El 
Salvador.  They  are  not  inclined  to  con- 
demn Nicaragua  in  the  language  of  a 
communique  predrafted  in  Washing- 
ton. We  must  confer  with  them  and  re- 
spect their  advice. 

Second,  we  cannot  abandon  the  Con- 
tras  to  the  point  that  their  lives  are 
endangered.  If  a  ceasefire  is  to  be  ac- 
commodated, their  views  and  their 
safety  cannot  be  dismissed. 

Third,  military  action  in  El  Salvador 
and  Nicaragua,  whether  by  the  left  or 
the  right,  as  anywhere  else  in  Central 


America,  is  not  the  ultimate  way  to 
success,  peace,  and  a  better  future. 

Whatever  is  done  in  additional  aid 
for  the  Contras,  we  need  to  under- 
stand that  we  are  dealing  with  one  of 
the  barricades,  not  with  the  basic  for- 
eign policy.  We  can  do  better  with  our 
diplomatic  efforts  than  we  have  in  the 
past.  Progress  by  their  neighbors  can 
better  bring  the  Sandinistas  and  the 
contending  forces  in  El  Salvador  into 
the  economic  ball  game,  even  if  it  is 
started  without  them.  The  appeal  of 
being  a  part  of  a  broad  economic  de- 
velopment cannot  be  ignored  by  Nica- 
ragua nor  by  other  regional  dissident 
groups.  It  is  the  common  bond  and  it 
is  the  way  they  can  achieve  peace, 
growth,  self-respect,  and  the  promise 
of  prosperity. 

Our  foreign  policy  mandates  that  we 
encourage  all  of  them. 

Mr.  FOWLER.  Mr.  President,  I  ask 
unanimous  consent  that  I  may  be  al- 
lowed to  speak  for  10  minutes  in  morn- 
ing business. 

The  PRESIDING  OFFICER  (Mr. 
Levin).  Without  objection  it  is  so  or- 
dered. 


NATIONAL  ENERGY  POLICY  ACT 
OF  1988 

Mr.  FOWLER.  Mr.  President,  this 
morning  I  rise  in  support  of  the  Na- 
tional Energy  Policy  Act  of  1988,  in- 
troduced on  Friday  by  the  distin- 
guished Senator  from  Colorado  [Mr. 
WiRTH),  and  by  the  chairman  of  the 
Committee  on  Energy  and  Natural  Re- 
sources, the  Senator  from  Louisiana 
[Mr.  Johnston],  and  which  I  am 
proud  to  cosponsor. 

Mr.  President,  I  have  now  served  in 
the  Congress  for  over  a  decade.  In  that 
time.  I  have  seen  much  legislation  di- 
rected at  the  challenges  that  confront 
this  Nation.  But  during  that  time  I 
have  also  seen  many  issues  of  long 
term  importance  go  unaddressed. 

I  fear  our  children  may  look  back 
and  say  that  one  of  the  greatest  fail- 
ures of  government— at  least  during 
the  time  I  served— was  our  failure  to 
adopt  a  sound  and  comprehensive 
strategy  for  meeting  their  energy 
needs. 

And  I  want  to  make  it  clear  that  I 
am  not  talking  about  any  remote,  ab- 
stract future  generations.  I  am  talking 
about  children  already  in  our  schools, 
already  in  our  day  care  centers,  the 
pages  here  in  the  Chamber  of  the  U.S. 
Senate.  I  am  talking  about  my  daugh- 
ter. I  am  talking  about  your  son. 

In  the  decade  I  have  held  Federal 
office,  we  have  not  moved  closer  to  ef- 
fecting a  sustainable  long-term  energy 
policy.  In  fact,  we  have  witnessed  the 
decline  of  the  conservation  ethic.  We 
have  forms  of  energy  developed  in  the 
1970's  to  lead  us  toward  energy  securi- 
ty. We  have  actually  increased  our  oil 
consumption  by  over  a  million  barrels 
a  day  in  the  1980's. 


I  share  the  concern  of  many  of  my 
colleagues  about  this  apparent  regres- 
sion in  policy.  That  is  why  last  year  I 
introduced  the  Renewable  Energy  and 
Energy  Conservation  Act  of  1987, 
which  seeks  to  revive  our  research  and 
development  in  conservation,  solar 
energy,  wind,  geothermal,  biomass, 
and  hydropower. 

Our  failure  to  achieve  a  comprehen- 
sive energy  plan  Is  contributing  to  an 
even  more  comprehensive  problem. 
That  is  the  global  warming  caused  by 
the  burning  of  fossil  fuels  and  by 
other  manmade  emissions,  the  green- 
house effect.  This  prospect  was  raised 
in  the  1970's,  at  the  time  of  our  great- 
est advances  in  renewable  energy  and 
conservation  research. 

Since  then,  a  government  more  at- 
tuned to  its  own  rhetoric  than  to  reali- 
ty dismissed  the  greenhouse  effect  as 
just  another  gloom  and  doom  theory. 
But  now  scientists  have  documented 
the  increased  carbon  dioxide  levels 
and  the  resulting  increases  in  global 
temperature.  Unfortunately,  we  are  no 
longer  talking  about  a  theory.  The 
greenhouse  effect  is  established  scien- 
tific fact. 

Our  planet  has  already  warmed  by 
over  half  a  degree  Celsuis  in  the  last 
100  years,  since  the  beginning  of  large 
scale  industrial  emissions  and  the 
advent  of  the  automotive  age.  We  are 
committed  to  an  increase  in  global 
temperature  between  1.5  and  4.5  de- 
grees Celsius  in  the  next  three  or  four 
decades— that  is  if  we  take  immediate 
steps  to  drastically  reduce  carbon 
emissions  and  other  contributing  fac- 
tors. 

That  may  not  sound  very  alarming 
to  the  untrained  ear  until  you  consider 
that  only  5  to  8  degrees  separate  us 
from  the  last  ice  age.  A  1.5  degree 
warming  would  constitute  the  widest 
swing  in  the  temperature  range  in  the 
last  10,000  years. 

We  know  that  global  warming  is  oc- 
curring. We  know  it  is  of  a  magnitude 
that  can  have  serious  consequences. 
The  only  thing  we  cannot  say  for  sure 
at  present  is  exactly  what  those  conse- 
quences will  be. 

What  we  can  expect  with  some 
degree  of  certainty  is  a  melting  of  the 
ice  caps  and  rising  sea  levels.  That  will 
affect  more  than  just  investments  in 
waterfront  property.  On  the  coast  of 
Georgia,  my  State,  I  can  foresee  dra- 
matic impacts— on  the  coastal  islands, 
the  fisheries,  the  beaches,  the 
marshes,  the  harbors— from  a  change 
in  sea  level. 

We  can  also  anticipate  that  may 
plant  and  animal  species  will  have  dif- 
ficulty adjusting  to  the  climate 
changes,  that  with  human  develop- 
ment restricting  the  natural  paths  of 
migration,  that  the  survival  of  many 
species  will  be  threatened. 

And  this  year's  drought,  though  it 
cannot  be  definitively  linked  to  the 
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pattern  of  global  wanning,  serves  as  a 
strong  warning— a  strong  warning  of 
the  dangers  posed  to  agricultural  pro- 
duction by  changes  in  temperature 
and  the  resulting  changes  in  rainfall. 

It  ought  to  make  us  realize  how 
many  of  the  major  decisions  we  have 
made  in  the  last  decade— and  are 
making  today— how  many  of  the  larg- 
est investments  of  our  resources  are 
based  on  projected  weather  patterns. 

That  is  true  of  where  we  plant  our 
crops,  of  how  many  powerplants  we 
build  and  how  big  we  build  them. 
Global  warming  of  one  degree  could 
also  undermine  the  decisions  we  make 
today  on  irrigation,  hydropower, 
forest  management,  coastal  planning, 
the  structurtil  design  of  much  of  our 
infrastructure  of  roads,  bridges,  and 
buildings.  I  could  go  on  and  on. 

What  have  we  done  about  it— in  the 
10  years  or  so  that  this  problem  has 
loomed  before  us  as  a  serious  pros- 
pect? The  answer  is  that  we  have  more 
methane,  nitrous  gases,  ozone  and 
chlorofluorocarbons— all  pollutants 
that  contribute  to  the  heating  effect- 
in  the  atmosphere  than  ever  before. 
The  principal  culprit;  carbon  emis- 
sions, have  increased  by  100  million 
tons  a  year. 

The  bill  that  I  rise  in  support  of  is 
only  the  beginning  of  a  comprehensive 
approach  to  this  greenhouse  effect 
and  the  many  other  challenges  we 
face  in  terms  of  our  energy  use. 

This  legislation  addresses  both  ends 
of  the  global  warming  problem— which 
is  caused  both  by  what  we  produce  and 
also  by  what  we  destroy. 

This  bill  calls  for  a  comprehensive 
plan  to  meet  our  energy  needs,  taking 
into  account  the  need  to  reduce  air 
pollution  from  energy  production.  We 
already  Imow  how  to  develop  many 
energy  sources  that  do  not  have  these 
negative  environmental  conse- 
quences—if we  have  the  will  to  do  it. 
This  legislation  incorporates  the  bill  I 
introduced  last  year  to  foster  research 
and  development  in  conservation, 
which  still,  of  course,  is  the  cheapest 
way  to  meet  energy  demands,  and  re- 
newable energy  technologies  which 
offer  the  safest  and  most  reliable  ways 
to  produce  energy. 

Our  legislation  also  recognizes  that 
we  must  protect  our  forests— because 
trees,  which  convert  carbon  dioxide 
back  into  oxygen,  are  the  greatest  nat- 
ural buffer  against  the  carbon  dioxide 
buildup  that  is  responsible  for  the 
greenhouse  effect. 

This  legislation  calls  for  better  man- 
agement of  our  own  forests.  The  Ton- 
gass  National  Forest  in  Alaska  is  a  fine 
case  in  point.  Many  of  our  national 
forests  are  being  destroyed,  through 
the  incentive  of  Government  subsidies, 
at  a  net  economic  loss  to  the  taxpay- 
ers. This  is  bad  fiscal  policy.  It  is  bad 
forestry  policy.  It  is  bad  environmen- 
tal policy. 


And  our  environment  does  not  recog- 
nize political  boundaries.  That  is  why 
we  must  attempt  to  influence  forestry 
policy  in  other  countries,  especially  in 
tropical  forests  where  the  greatest 
carbon  fixing  occurs.  Edward  Gold- 
smith of  the  Ecologist  has  long  led  the 
fight  for  public  awareness  that  all  na- 
tions rely  on  these  tropical  regions  not 
only  to  maintain  our  atmosphere  but 
also  to  maintain  our  health. 

But  in  the  last  decade  we  have  seen 
millions  of  acres  of  tropical  forest 
cleared  for  farms  whose  soil  deterio- 
rates rapidly  and  can  support  cultiva- 
tion for  only  a  few  years.  Land  that 
was  cleared  in  this  way  10  years  ago  is 
already  exhausted. 

Yet  forests  in  Latin  America,  the 
Amazon  and  Zaire  Basins  and  South- 
east Asia  have  been  diminished  by 
almost  half  their  original  range.  Some 
forests  in  Central  America,  Southeast 
Asia,  and  West  Africa  have  been  cut 
back  by  over  90  percent. 

This  bill  addresses  the  crying  need 
for  international  cooperation  in  pre- 
serving the  world's  forests— which  is 
necessary  to  prevent  potentially  disas- 
trous changes  in  climate,  and  of  course 
for  many  other  reasons. 

Inevitably  some  will  say  that  we 
need  to  wait  and  study  this  warming 
problem.  But  let  me  tell  you  the  scien- 
tists who  have  been  studying  it  for 
years  have  already  made  it  clear  that 
the  greatest  risk  comes  from  our  doing 
nothing,  and  that  the  danger  cannot 
be  diverted  by  acting  alone.  We  are 
not  used  to  hearing  that  in  this  coun- 
try, but  it  is  not  in  the  power  of  the 
United  States  of  America  alone  to  re- 
verse the  trend  toward  increased  fossil 
fuel  emissions  and  global  warming.  We 
do  have  to  have  a  clear  national  con- 
sensus of  our  own  before  we  can  move 
on  to  increased  international  coopera- 
tion. 

This  is  where  the  United  States 
should  assert  its  world  leadership — for 
the  good  of  all  nations.  Better  than 
anything  else,  that  sense  of  responsi- 
bility defines  America. 

I  compliment  Senator  Wirth  and 
Senator  Johnston  especially  on  this 
initiative.  It  represents  the  first  step 
toward  living  up  to  that  high  goal  we 
have  set  for  ourselves  as  a  leader  of 
nations. 

I  urge  the  rest  of  my  colleagues  here 
in  the  Senate  to  support  this  compre- 
hensive solution,  which  will  start  us  on 
the  path  to  a  sound  energy  policy  and 
will  help  rescue  our  future  from  the 
grim  prospects  of  global  warming  and 
the  greenhouse  effect  if  we  continue 
to  do  nothing. 

I  thank  the  President  and  my  col- 
leagues and  yield  back  the  remainder 
of  my  time. 


WHAT'S  THE  REAL  STORY 
ABOUT  HUNGER  IN  AMERICA? 

Mr.  HELMS.  Mr.  President,  in  re- 
flecting upon  last  week's  Senate  ap- 
proval of  the  Hunger  Prevention  Act 
of  1988,  it  occurs  to  me  that  I  should 
make  clear  why  I  felt  obliged  to  vote 
against  this  legislation. 

No  one  enjoys  the  risk  of  appearing 
to  oppose  efforts  to  help  the  truly 
needy  of  our  society.  However,  there 
comes  a  time  when  a  line  must  be 
drawn  between  truth  and  the  "hunger 
reports"  that  use  hit-and-run  tech- 
niques, making  outlandish  claims  of 
widespread  hunger  without  document- 
ed foundation  for  the  rhetoric. 

Mr.  President,  this  is  the  political 
season,  a  time  when  so  many  refer  to  a 
new  "War  on  Hunger"  brought  about 
by  "drastic  cuts  in  Federal  nutrition 
assistance  under  the  Reagan  adminis- 
tration." This  is  cruel  nonsense  when 
the  truth  is  that  spending  for  USDA 
food  assistance  programs  has  risen 
from  $14  billion  in  1980  to  over  $20  bil- 
lion in  1988.  An  increase  of  44  percent 
since  1980.  Mr.  I>resident— hardly  a 
"drastic  cut." 

This  one  statistic  alone  unmasks  the 
distortion  claiming  that  there  has 
been  a  reduction  in  the  commitment 
to  the  needy.  One  of  the  most  often 
proclaimed  signs  of  "overwhelming 
hunger"  is  the  skyrocketing  grrowth  of 
food  banks.  These  food  banks  distrib- 
ute surplus  Government  commodities, 
along  with  other  foods  donated  from 
supermarkets.  However,  the  truth  is 
that  there  is  only  a  contrived  correla- 
tion between  the  increasing  number  of 
food  banks  in  our  country  and  "in- 
creased hunger."  The  food  is  free.  And 
while  a  lot  of  people  like  to  receive 
free  food,  it  doesn't  mean  that  they 
are  necessarily  hungry.  To  the  con- 
trary, it  means  that  when  something 
is  free— be  it  food  or  anything  else— 
there'll  always  be  a  booming  market 
for  it.  ^ 

In  addition,  many  advocates  of  in- 
creased welfare  spending  are  reluctant 
to  consider  the  problems  which  cause 
poverty— problems  such  as  drug  use, 
the  erosion  of  family  principles  and  re- 
sponsibilities, out-of-wedlock  pregnan- 
cies, and  long-term  welfare  dependen- 
cy. These  are  the  areas  which  must  ul- 
timately be  addressed  if  there  is  ever 
to  be  any  hope  of  achieving  true 
changes,  by  helping  the  needy  to  help 
themselves.  There  is  the  impression 
that  being  poor  means  going  to  bed 
hungry  every  night,  an  impression 
that  simply  is  not  accurate. 

Mr.  President,  I  believe  Congress  is 
launching  a  dangerous  trend  by  con- 
tinually enacting  the  kind  of  legisla- 
tion that  merely  throws  more  money 
at  welfare  programs  instead  of  trying 
to  get  to  the  root  of  the  problem,.  Of 
course  there  are  professional  welfare 
lobbyists  who  constantly  demand  more 
and  more  tax  money  for  existing  pro- 


A,im,et    1     loss 


rnMr^R  fqqtom  a  t  p  vmn  n ^fm  a  tf 


1Q7n3 


19702 


CONGRESSIONAL  RECORD— SENATE 


August  1,  1988 


Krams.  instead  of  seeking  solutions  to 
the  deeper  and  often-ignored  problems 
that  are  the  root  cause  of  poverty. 

Mr.  President,  I  have  read  many  of 
the  so-called  "hunger  reports."  But  I 
have  also  read  reports  which  dispute 
the  claims  of  rampant  hunger  in  our 
Nation.  In  particular,  I  found  an  arti- 
cle by  Carolyn  Lochhead,  which  ap- 
peared this  past  June  in  Insight  maga- 
zine, to  be  of  particular  relevance. 
Those  reading  the  article  may  wonder 
how  a  sociologist,  posing  as  a  homeless 
man,  can  gain  4  pounds  in  5  days  by 
going  to  charitable  feeding  sites— in 
areas  labeled  as  some  of  the  "hun- 
griest" in  America. 

Americans  have  demonstrated  time 
and  time  again  that  they  are  sensitive 
to  the  plight  of  the  less  fortunate  and 
that  they  are  willing  to  lend  a  helping 
hand.  Isn't  it  time  for  Congress  to 
focus  its  attention  on  efforts  to 
streamline  our  present  programs,  and, 
thereby  get  the  most  out  of  the  money 
we  are  spending? 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  article  by  Carolyn  Loch- 
head  be  printed  in  the  Recors  at  the 
conclusion  of  my  remarks. 

There  being  no  objection,  the  article 
was  ordered  printed  in  the  Record,  as 
follows: 

How  Hungry?  How  Many? 
(By  Carolyn  Lochhead) 
(Summary:  In  what  seems  a  strange  ebb 
and  now,  the  hunger  that  gripped  the 
nation  in  the  Sixties,  but  was  pronounced 
satisfied  in  the  Seventies,  has  returned.  So 
says  a  vocal  group  of  academicians  and  ac- 
tivists, who  point  to  soup  kitchens  and  other 
growing  evidence.  Their  detractors  caution 
that  the  danger  is  in  hungers  definition, 
which  should  be  closely  examined,  barring  a 
rush  to  ill-conceived  policies. ) 

The  declaration  came  in  1979.  Hunger  had 
been  conquered  in  America,  said  the  Field 
Foundation,  whose  reports  of  widespread 
hunger  in  the  1960s  had  inspired  not  only  a 
blossoming  of  the  federal  food  stamp  pro- 
gram but  dozens  of  other  nutrition  efforts— 
from  Meals  on  Wheels  for  the  elderly  to  the 
federal  supplemental  food  program  for  poor 
women,  infants  and  children. 

Nine  years  later,  another  message  is 
heard.  It  comes  from  network  newscasts  and 
television  docudramas,  from  Washington  ac- 
tivists and  Harvard  professors,  from  sena- 
tors and  representatives,  from  testimony  in 
hearings  on  Capitol  Hill:  Hunger  in  America 
is  back,  with  a  vengeance. 

Hunger,  it  is  said,  is  epidemic— widespread, 
chronic  and  growing.  Robert  Fersh,  execu- 
tive director  of  the  Pood  Research  and 
Action  Center,  a  hunger  activist  group,  told 
the  House  Select  Committee  on  Hunger 
that  there  are  "unconscionable  levels  of 
hunger  in  our  country  today"  and  that  its 
"continuing  growth"  is  "irrefutable." 

The  Pood  and  Nutrition  Service,  the  arm 
of  the  Department  of  Agriculture  that  ad- 
ministers the  food  stamp  program,  is  under 
attack.  Activists  lay  the  blame  for  this 
hunger  epidemic  squarely  on  the  Reagan 
administration,  charging  that  the  White 
House  has  slashed  spending  on  food  pro- 
grams and  ripped  apart  the  safety  net,  forc- 
ing hungry  people  off  the  food  stamp  rolls 
and  into  lines  at  soup  kitchens. 


Larry  Brown,  who  heads  a  group  called 
the  Physician  Task  Force  on  Hunger  in 
America,  based  at  the  Harvard  University 
School  of  Public  Health,  has  said  he  has 
"uncovered  overwhelming  evidence  that  this 
hunger  [is]  a  man-made  epidemic  created 
and  spread  by  government  policies."  Emo- 
tions rim  high  as  reports  of  empty  refrigera- 
tors and  stunted  children  stream  into  Wash- 
ington. Patrick  J.  Leahy,  chairman  of  the 
Senate  Agriculture.  Nutrition  and  Forestry 
Committee,  likens  conditions  in  parts  of  the 
United  States  to  those  in  parts  of  the  Third 
World. 

That  such  a  shocking  turnabout  in  nutri- 
tional status  has  occurred,  however,  is  very 
much  a  matter  of  dispute.  Many  medical  ex- 
perts point  to  evidence  of  improving  nutri- 
tion in  the  United  States  and  say  that  rais- 
ing a  hunger  alarm  could  seriously  misguide 
public  health  policies.  "A  lot  of  what  the  ac- 
tivists are  calling  hunger  is  just  absolute 
rubbish,"  says  George  Graham,  professor  of 
nutrition  and  pediatrics  at  Johns  Hopkins 
University.  Many  of  the  hunger  lobbyists, 
he  says,  "are  irresponsible  people  making  ir- 
responsible claims." 

Others  accuse  activists  of  seeking  a  ration- 
ale for  higher  spending  on  existing  federal 
welfare  programs,  thus  avoiding  difficult  de- 
cisions on  such  pressing  problems  as  drug 
use,  out-of-wedlock  births,  illiteracy  and 
welfare  dependency.  "To  focus  on  hunger 
leads  us  away  from  what  to  me  are  the 
really  serious  needs  of  the  poor  today."  says 
Dan  McMurry,  a  sociology  professor  at 
Middle  Tennessee  State  University,  who 
says  his  research  has  turned  up  scant  evi- 
dence of  unmet  food  needs. 

By  common  consent  among  activists  and 
their  critics,  the  leading  source  of  the  new 
attention  on  hunger  is  Brown,  the  best 
known  of  the  hunger  activists.  His  estimate 
of  20  million  hungry  people  in  the  United 
States  is  frequently  cited.  A  professor  of  nu- 
trition policy.  Brown  has  written  prolifical- 
ly.  including  a  1987  book  called  "Living 
Hungry  in  America."  He  also  produced  a 
widely  publicized  1986  document  listing  the 
nation's  150  "hungriest  counties."  those 
where  Brown  says  hunger  is  most  severe. 

Yet  much  of  his  work  has  come  under 
attack  for  its  purported  methodological 
weakness.  The  General  Accounting  Office, 
which  reviewed  the  report  on  hunger  in  the 
counties,  found  problems  "sufficient  to  viti- 
ate the  overall  integrity  and  credibility  of 
the  report."  The  study  reached  its  results 
by  finding  the  proportion  of  poor  people  in 
each  county  who  were  not  using  food 
stamps.  These  people,  the  report  concluded, 
were  hungry.  Eureka  County,  Nev..  came 
out  as  the  hungriest  county  in  the  nation, 
largely  because  there  are  2,000  people  living 
there  and  only  two  of  them  used  food 
stamps,  even  though  incomes  are  generally 
low. 

"They  just  drew  their  conclusions  from 
statistics,"  says  Jackie  Cheney,  the  local 
head  of  eligibility  and  payments  for  the 
Nevada  State  Welfare  Division.  One  of  the 
county's  main  industries  is  ranching,  she 
says;  while  incomes  are  low.  the  ranchers 
often  raise  their  own  food.  They  also  pro- 
vide room  and  board  to  their  hired  hands. 

Moreover.  Cheney  says  the  mentality  of 
county  residents  "is  such  that  they'd  rather 
die  than  accept  any  kind  of  welfare  at  all. 
Any  programs  we've  tried  to  administer- 
not  only  state  welfare  but  weatherization, 
fuel  assistance  and  all  that— if  they  think 
it's  associated  with  welfare  at  all,  they  don't 
want  anything  to  do  with  it.  They  take  care 
of  their  own.  That's  the  way  they  think." 


The  Physician  Task  Force  stands  by  its 
claim.  Research  director  Deborah  Allen  sug- 
gests that  the  welfare  office  may  be  ignor- 
ing need  in  the  county.  "Perhaps  they 
haven't  looked,"  she  says.  "It  doesn't  seem 
to  me  that  there's  no  need."  County  Com- 
missioner LeRoy  Etchegaray  insists, 
"Nobody  seems  hungry  here.  We're  all 
fine." 

Under  fire  and  concerned  about  whether 
it  was  missing  cases  of  hunger,  the  welfare 
staff  examined  its  outreach  efforts,  includ- 
ing "Itinerate  runs"  made  by  social  work- 
ers—long drives  over  county  back  roads  to 
find  isolated  families  in  need.  Cheney  says 
the  staff  concluded  that  everyone  who 
wanted  food  stamps  was  getting  them. 

Brown's  estimate  of  20  million  hungry 
Americans— one  in  12  persons— is  no  less 
controversial.  Critics  call  it  grossly  exagger- 
ated. Again,  nonparticipation  in  the  food 
stamp  program  by  eligible  people  serves  as 
the  standard  for  determining  hunger.  John 
Bode,  assistant  secretary  of  agriculture  for 
food  and  consumer  services,  says  the  figure 
Is  "groundless."  Even  some  hunger  activists 
concede  privately  that  the  nimiber  may  be 
overblown.  Bode  says  such  calculations 
would  also  yield  18  million  hungry  people  in 
the  late  1970s,  when  Brown  says  hunger  was 
eliminated. 

Nonetheless,  as  Brown  often  stresses  in 
his  book,  the  figure  was  broadcast  on  all  the 
major  network  news  programs,  and  Brown 
himself  appeared  frequently  on  television. 
His  figure  continues  to  be  cited  widely,  as  is 
his  other  work.  He  consulted  with  NBC  on  a 
prime-time  drama  last  year  called  "A  Place 
at  the  Table,"  which  showed  children  giving 
brown-bag  lunches  to  hungry  classmates. 
NBC  provided  information  supplements- 
drawn  largely  from  activist  literature— for 
public  schools,  encouraging  teachers  and 
parents  to  take  action  against  hunger.  But 
the  special,  critics  say,  did  not  mention  the 
$3.7  billion  National  School  Lunch  Program, 
which  feeds  24  million  children  in  95  per- 
cent of  the  nation's  schools.  An  NBC 
spokesman  said  it  was  not  "germane"  to  the 
issue. 

Brown's  research  also  inspired  Hands 
Across  America,  a  May  1986  charity  event 
that  netted  $15  million  to  feed  hungry 
Americans,  once  organizers  paid  $14  million 
in  costs.  The  event  was  sponsored  by  USA 
for  Africa,  the  celebrity  group  that  raised 
money  for  famine  relief  in  Ethiopia. 

Aside  from  Brown's  work,  activists  cite 
other  reports  as  evidence  of  epidemic 
hunger.  One  is  a  U.S.  Conference  of  Mayors 
survey  showing  an  18  percent  rise  in  emer- 
gency food  demand  last  year.  "Unfortunate- 
ly, the  data  presented  are  of  unknown  and 
suspect  quality, "  wrote  Peter  Rossi,  a  Uni- 
versity of  Massachusetts  demographer. 
"The  prudent  assessor  must  simply  set  aside 
the  report  as  a  credible  document." 

Roundly  criticized  as  weU  was  a  study  re- 
leased by  Congress"  Joint  Economic  Com- 
mittee, purportedly  showing  that  most  new 
jobs  pay  poverty  wages.  It  is  often  cited  as 
evidence  of  growing  hunger. 

Activists  defend  their  numbers.  "I  don't 
think  anyone  really  knows  exactly  how 
many  people  are  hungry,"  says  Fersh.  "The 
bottom  line  is  that  there  clearly  are  millions 
of  people  hungry  in  America.  .  .  .  Sophisti- 
cated academics  can  always  attach  method- 
ologies, but  as  you  get  close  to  the  reality, 
there's  a  unanimity  of  opinion  as  to  what's 
real.  Sometimes  if  it  looks  and  feels  like 
hunger,  it  really  is." 

The  crux  of  the  debate,  in  the  view  of 
those  conducting  it,  boils  down  to  a  matter 
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of  definition.  Everyone  experiences  hunger: 
it  is  an  extremely  subjective,  and  now 
highly  politicized,  term.  Dr.  Daniel  Miller,  a 
medical  epidemiologist  in  the  Nutrition  Di- 
vision at  the  Centers  for  Disease  Control, 
says  the  definitional  problem  poses  a  real 
barrier  to  getting  a  fix  on  hunger's  extent. 
"It's  difficult  to  talk  about  trends  when 
you're  not  even  necessarily  talking  about 
the  same  thing  over  time,"  says  Miller. 

"We've  grappled  with  the  hunger  issue  for 
several  years."  he  says.  "How  do  you  quanti- 
fy it?  What's  a  valid  method  of  objectifying 
it,  so  that  we  can  measure  it  and  compare 
communities  over  time?" 

At  one  end  of  the  spectrum  are  those  who 
see  hunger  as  undernutrition,  which  yields 
such  measurable  evidence  as  thinness. 
Closer  to  the  middle  are  those  whose  meas- 
ure is  the  adequacy  of  the  number  of  calo- 
ries consumed  over  some  period  of  time. 
Others  define  a  hungry  person  as  "someone 
who  says  they're  hungry,"  says  Miller. 
"There  are  groups  that  say  that  is  a  legiti- 
mate enough  defnltion  of  hunger." 

Another  frequently  used  definition  is 
someone  who,  simply,  is  poor.  By  this  de- 
scription poverty  is  hunger.  "The  outward 
appearance  to  the  world  is  that  everything 
is  rosy,"  says  Philip  Warth  Jr.,  president  of 
Second  Harvest,  one  of  the  nation's  largest 
food  banks.  "But  the  reality  is  that  if  you 
simply  look  at  the  income  figures,  you  see 
that  they  cannot  possibly  afford  food,  cloth- 
ing and  shelter  for  themselves." 

Activists  often  point  to  the  growth  of  soup 
kitchens  and  food  banks  as  clear  indication 
of  widespread  hunger.  'The  preponderance 
of  evidence  is  quite  strong,"  says  Robert 
Greensteih,  director  of  the  Center  on 
Budget  and  Policy  Priorities  and  chief  of 
the  Pood  and  Nutrition  Service  during  the 
Carter  presidency.  "There  are  so  many  stud- 
ies showing  increased  requests  for  emergen- 
cy food  aid  .  .  .  that  it  is  very  hard  to  look 
at  all  that  and  not  become  persuaded  that 
the  problem  has  grown  worse." 

No  one  disputes  that  there  are  people  in 
America  who  experience  hunger.  The 
debate  is  over  hunger's  frequency,  its 
extent,  its  causes  and,  most  important, 
whether  the  massive  federal  safety  net- 
particularly  the  food  stamp  program— has 
been  so  damaged  that  it  no  longer  meets  the 
most  basic  of  human  needs. 

Data  Eat  Away  at  Reports  of  Widespread 
Hunger 

(Summary:  Activists  claim  that  the  problem 
of  hunger  in  America  is  getting  worse,  but 
nutrition  statistics  tell  another  story.  The 
figures  show  that  anemia  among  children 
is  declining  and  that  more  poor  children 
are  obese  than  are  underweight.  Mean- 
while, the  activists  point  to  the  growth  of 
food  banks  as  evidence  that  more  are 
hungry  than  ever  before.  Most  elusive  is 
agreement  on  defining  hunger) 

Activist  Larry  Brown  of  the  Physician 
Task  Force  on  Hunger  in  America  tells  in  a 
recent  book  of  his  extensive  and  highly  pub- 
licized travels  around  the  country,  during 
which  he  opened  the  refrigerators  of  the 
poor  and  asked  them  what  they  ate,  wheth- 
er they  went  to  bed  hungry  or  went  without 
food  so  that  their  children  could  eat. 
Brown's  conclusion  was  that  hunger  is  epi- 
demic: And  he  went  much  further.  He  said 
he  "verified  reports  of  Americans  suffering 
from  severe  malnutrition,  .  .  .  adults  and 
children  literally  dying  from  starvation 
[and]  suffering  severe  wasting." 

No  measures  of  hunger  exist.  But  the 
health  statistic  commonly  connected  with 


nutrition— anemia,  underweight  and  infant 
mortality,  for  example— do  not  seem  to  sup- 
port his  claims. 

Since  1973,  the  Nutrition  Division  of  the 
Centers  for  Disease  Control  in  Atlanta  has 
operated  the  Pediatric  Nutrition  Surveil- 
lance System,  which  collects  data  on  partici- 
pants in  the  Women,  Infants  and  Children 
federal  food  program.  By  following  partici- 
pants, the  system  tracks  those  at  highest 
risk  of  malnutrition,  although  analysts  cau- 
tion that  it  is  missing  poor  children  who  do 
not  get  into  the  WIC  program.  Nonetheless, 
by  general  agreement  it  is  the  best  continu- 
ous survey  available. 

The  most  striking  result  from  the  data 
over  the  past  10  years  is  the  steady,  sharp 
decline  in  child  anemia,  one  of  the  health 
statistics  most  closely  related  to  nutrition. 
Dr.  Ray  Yip.  a  medical  epidemiologist  at  the 
Centers  for  Disease  Control,  says  that 
among  poor  children,  anemia  is  down  50 
percent,  although  its  prevalence  is  still 
twice  as  high  as  among  wealthy  children. 
Moreover,  anemia  rates  among  children  vis- 
iting WIC  clinics  for  the  first  time,  whose 
health  would  not  have  been  affected  by  the 
program,  showed  similar  declines,  although 
their  anemia  rates  were  higher  than  among 
the  food  program  participants. 

While  poor  children's  anemia  problems 
remain  quite  serious,  says  Yip,  "there's 
something  happening  to  the  iron  nutrition 
in  the  U.S.  that's  making  things  better,  at 
least  for  low-income  children." 

The  WIC  data  also  track  children's  weight 
in  relation  to  their  height,  and  from  this  it 
is  possible  to  compare  the  Incidence  of  un- 
derweight or  obesity  with  that  in  the  popu- 
lation as  a  whole.  To  make  the  comparison, 
the  general  population  is  broken  down  ac- 
cording to  percentiles.  If  a  person  is  in  the 
5th  percentile,  his  weight  relative  to  height 
is  lower  than  95  percent  of  the  population's; 
this  weight-to-height  ratio  is  defined  as  the 
cutoff  point  describing  those  who  are  seri- 
ously underweight.  Likewise,  if  one  is  in  the 
95th  percentile,  only  5  percent  of  people  are 
heavier  relative  to  their  height,  and  this  is 
the  cutoff  point  for  those  who  are  described 
as  seriously  obese.  Ratios  for  children  in  the 
Women,  Infants  and  Children  program  are 
then  compared  against  these  standards. 

The  data  show  that  the  incidence  of  obesi- 
ty is  almost  twice  as  high  as  the  incidence  of 
underweight  among  children  in  the  federal 
food  program,  and  that  underweight  is  actu- 
ally less  common  among  these  poor  children 
than  in  the  population  as  a  whole.  The  per- 
centage of  poor  children  considered  under- 
weight has  fallen  from  4.2  percent  in  1974 
to  3.9  percent  in  1987,  a  possibly  insignifi- 
cant decline  but  nonetheless  below  the  rate 
for  the  population  as  a  whole.  Broken  down 
by  race,  3  percent  of  white  children  in  the 
federal  program  are  below  the  5th  percent- 
ile, while  4.1  percent  of  blacks  and  6.5  per- 
cent of  Hispanics  are  below  that  level. 

Obesity  rates  of  children  in  the  federal 
food  program,  by  contrast,  are  well  above 
normal  distribution:  6.8  percent  of  whites, 
9.2  percent  of  blacks  and  10.7  of  Hispanics 
come  in  above  the  95th  percentile.  "Obesity 
is  becoming  a  shattering  problem  in  this 
country,"  says  George  Graham,  professor  of 
human  nutrition  and  pediatrics  at  Johns 
Hopkins  University.  Obesity  is  extremely 
prevalent  among  poor  women.  The  cause, 
says  Graham,  is  not  higher  caloric  intake; 
middle-class  women  do  eat  better,  but  they 
also  exercise  more.  Furthermore,  insuffi- 
cient protein  consumption  does  not.  as  is 
commonly  believed,  cause  obesity,  says 
Graham.  "If  you're  not  getting  enough  pro- 


tein, you  do  not  [necessarily]  get  obese.  It's 
a  terrible  fraud  to  let  these  people  believe 
that  that's  their  problem." 

Hunger  activists  often  suggest  that  diet  is 
the  main  influence  on  the  nation's  health 
statistics.  Robert  Greenstein.  director  of  the 
Center  on  Budget  and  Policy  Priorities,  cites 
hospital  reports  showing  increasing  num- 
bers of  chUdren  with  nutritional  problems. 
Brown,  referring  to  health  statistics  in  his 
book,  says,  "What  it  all  comes  down  to  is 
food." 

Others  think  the  matter  is  more  compli- 
cated. The  Centers  for  Disease  Control  list 
four  categories  of  risk  that  can  lead  to  the 
failure  of  a  child  to  achieve  or  maintain 
normal  growth:  organic  disease,  such  as 
heart  disease;  prenatal  factors  influenced  by 
behavior,  such  as  intrauterine  growth  retar- 
dation that  may  result  from  maternal  ciga- 
rette smoking  or  alcohol  use;  home  and  en- 
virotunental  factors,  such  as  maternal  inex- 
perience or  a  "disturbed  mother-child  inter- 
action", and  program  participation  factors. 
Examples  of  the  latter  "that  have  been  sug- 
gested but  as  yet  have  to  be  confirmed."  ac- 
cording to  the  centers,  include  inadequate 
coverage  of  high-risk  people  by  programs 
such  as  WIC  or  food  stamps. 

"We've  seen  a  lot  of  children  with  fetal  al- 
cohol syndrome  that  just  never  grow  up 
after  birth."  says  Dr.  Daniel  Miller,  a  Cen- 
ters for  Disease  Control  medical  epidemiolo- 
gist. Some  malnourished  chUdren  are  vic- 
tims of  unwitting  teenage  mothers,  others 
of  child  abuse  and  neglect.  Miller  says 
causes  also  include  "a  whole  group  of  chron- 
ic illnesses  that  would  predispose  a  child  to 
not  growing  well  to  began  with." 

As  activists  say,  some  children  are  admit- 
ted to  American  hospitaJs  with  undernutri- 
tion. ""There's  no  question  about  that,"  says 
Dr.  Pern  Hauck,  also  a  medical  epidemiolo- 
gist at  CDC.  "But  again,  what  is  the  cause? 
A  lot  of  the  kids  that  get  admitted  to  the 
hospital  are  not  admitted  necessarily  be- 
cause of  lack  of  food." 

Research  under  way  at  the  centers  may 
soon  shed  more  light  on  malnutrition  and 
answer  many  questions  about  its  causes. 
""We  want  to  be  able  to  separate  out  i>eople 
truly  lacking  food  from  those  undernour- 
ished for  other  reasons,"  says  Hauck. 

"You  can't  look  at  trends  if  you  don't 
know  what  you're  comparing,  and  that's 
been  the  difficulty  with  a  lot  of  the  previous 
surveys,"  she  says.  "Questions  such  as.  "Do 
you  send  your  child  to  bed  hungry  at  night?' 
That's  a  difficult  question.  It's  certainly 
more  emotional  and  poignant,  but  it  doesn't 
really  tell  the  whole  story.  What  does  that 
mean?  Maybe  they're  hungry  because  they 
got  2.500  calories  when  they're  used  to  get- 
ting 3.000.  It  doesn't  necessarily  mean 
they're  undernourished.  It  could  mean  that. 
That's  why  we  want  to  use  an  outcome 
that's  measurable,  as  opposed  to  saying  25 
percent  said  they  were  hungry.  Is  that 
valid?  You  just  don't  know." 

Infsint  mortality  rates  are  probably  the 
most  troubling  of  the  health  indicators. 
Brown  calls  them  "a  ghastly  manifestation 
of  an  epidemic  of  hunger."  The  United 
States  ranks  18th  among  industrialized 
countries  in  infant  mortality,  and  the  rate 
of  infant  death  among  blacks  is  almost 
double  that  of  whites,  the  component  that 
makes  the  United  States  rank  so  poorly 
overall.  Furthermore,  the  rate  of  decline  in 
U.S.  infant  mortality  has  slowed  sharply  in 
recent  years.  Both  facts,  activists  contend, 
are  proof  of  growing  hunger. 

Again,  however,  interpretation  of  the  sta- 
tistics is  a  subject  of  dispute.  Advances  in 
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medicine's  ability  to  save  Infants  of  ex- 
tremely low  birth  weight  were  primarily  re- 
sponsible for  the  rapid  decline  in  infant 
mortality  during  the  1970s,  according  to 
Joel  C.  Kleinman,  director  of  the  Division  of 
Analysis  at  the  National  Center  for  Health 
Statistics.  In  the  1980s,  that  ability  may  be 
approaching  its  limits.  Hunger  activists 
reply  that  were  it  not  for  medical  advances, 
the  infant  mortality  rate  would  probably  be 
rising,  given  rampant  hunger.  "We  think 
the  progress  is  being  slowed  by  the  fact  that 
there  are  increasing  numbers  of  mothers 
and  kids  who  don't  get  the  nutrition  they 
need."  says  Robert  Persh  of  the  Pood  Re- 
search and  Action  Center,  one  of  the  lead- 
ing hunger  activist  lobbies. 

The  leading  cause  of  infant  mortality  in 
the  United  States  is  low  birth  weight,  which 
maternal  nutrition  can  influence.  But 
during  the  rapid  decline  in  infant  mortality 
in  the  1970s  and  its  slowdown  in  the  1980s, 
there  was  very  little  change  in  the  propor- 
tion of  infants  of  low  birth  weight.  This 
makes  it  unlikely,  says  Kleinman,  that  food 
had  much  to  do  with  either  the  1970s  de- 
cline or  the  1980s  slowdown. 

As  with  other  health  problems,  many 
other  factors  influence  low  birth  weight- 
maternal  smoking,  for  example.  Single 
mothers,  for  reasons  that  are  unclear  are 
more  likely  to  deliver  underweight  babies. 
Kleinman  finds  little  convincing  evidence 
that  maternal  nutrition  is  strongly  related 
to  the  incidence  of  very  low  birth  weight  in 
the  United  States.  While  malnutrition  is  the 
leading  cause  of  low  birth  weight  in  poor  na- 
tions, adds  Graham,  premature  birth  is  pri- 
marily to  blame  in  the  United  States,  and  it 
has  little  to  do  with  food. 

In  analyzing  health  data,  experts  caution 
that  rates  of  decline  inevitably  slow  as  they 
approach  zero,  a  statistical  truism  unrelated 
to  nutrition.  Furthermore,  the  inclusion  of 
disproportionate  shares  of  recent  immi- 
grants, who  often  do  show  signs  of  malnutri- 
tion, skews  many  health  surveys. 

Perhaps  most  important.  Graham  warns 
that  using  the  terms  "stunting"  and  "wast- 
ing." as  Brown  and  others  frequently  have, 
to  refer  to  American  children  who  fall  below 
the  5th  percentile  in  height  for  age  and 
weight  for  height  is  "totally  inappropriate." 
Stunting  and  wasting  commonly  refer  to  the 
effects  of  severe  malnutrition  in  very  poor 
nations,  instances  of  which  are  extremely 
rare  in  the  United  States.  Moreover,  by  defi- 
nition. 5  percent  of  all  children  fall  below 
the  5th  percentile.  By  the  activists'  use  of 
the  term.  Asians  are  the  most  stunted  group 
in  the  United  States. 

In  his  book.  Brown  descril)es  widespread 
hunger  in  El  Paso.  Texas.  Upon  hearing  of 
Brown's  work.  Dr.  Laurance  N.  Nickey.  di- 
rector of  the  El  Paso  City /County  Health 
District,  polled  all  the  pediatricians  in  El 
Paso,  including  those  at  R.E.  Thomason 
General  Hospital,  which  cares  for  indigents, 
to  see  if  they  had  found  cases  of  undernutri- 
tion. He  says  none  of  the  pediatricians  could 
recall  ever  having  seen  an  undernourished 
child,  except  as  an  effect  of  chronic  disease. 
Dr.  William  J.  Nelson,  president  of  the  El 
Paso  County  Medical  Society  and  a  profes- 
sor at  Texas  Tech  University,  which  runs 
Thomason  General,  says  that  while  some 
recent  illegal  immigrants  may  be  experienc- 
ing undernutrition,  it  is  usually  temporary. 
If  there  are  chronically  hungry  people  in 
El  Paso,  "they've  escaped  the  system  total- 
ly, and  where  they  are.  I  don't  know, "  says 
Nickey.  "I'd  Ike  to  find  out."  He  says  El 
Paso  has  a  plethora  of  public  and  private 
health  and  welfare  agencies  that  offer  aid 


and  are  staffed  with  dozens  of  social  work- 
ers. "If  there  are  people  that  are  going 
hungry  in  this  community,  we  would  like  to 
luiow  who  they  are  so  that  we  can  extent 
our  help."  he  says.  "It's  as  simple  as  that. 
And  we  will  extend  it,  period.  Now  we  do 
have  some  problems  with  water  and  sewage 
out  this  way.  and  if  they'd  like  to  lobby  for 
that,  we'd  be  happy  to  have  them  send  some 
money  down  this  way." 

Private  charities  such  as  food  banks,  says 
Nickey,  are  part  of  the  system  that  ensures 
that  the  needy  will  not  go  hungry.  Yet  it  is 
the  spectacular  growth  of  food  banks  and 
soup  kitchens  since  1981  that  hunger  activ- 
ists point  to  as  hunger's  clearest  symptom, 
overwhelming  medical  evidence.  Pood  bank 
growth  has  skyrocketed,  beginning  with  the 
1981-82  recession  and  continuing  ever  since. 
"It's  no  accident."  says  Persh.  "It's  not  Just 
some  unrelated  event  that  we  have  reports 
of  tremendous  increases  of  people  going  to 
soup  kitchens  and  food  pantries  throughout 
this  country.  One  has  to  be,  I  think,  obtuse 
or  franlOy  into  complete  denial  not  to  see 
that  there's  some  correlation." 

Pood  banks  distribute  surplus  government 
and  supermarket  food  to  the  poor.  Super- 
markets donate  tons  of  food  aimually— 
dented  canned  goods,  for  example,  or 
produce  and  dairy  products  that  are  close  to 
their  pull  dates.  The  federal  government 
has  donated  the  equivalent  of  20  percent  of 
all  processed  cheese  sales  in  the  nation. 
Second  Harvest,  one  of  the  nation's  largest 
food  banks,  now  distributes  387  million 
pounds  of  food  a  year. 

No  serious  studies  of  the  food  banks'  clien- 
tele have  been  undertaken  that  would  prove 
or  disprove  a  link  between  food  bank  growth 
and  hunger.  Richard  Freeman,  a  Harvard 
economist  affiliated  with  the  National 
Bureau  of  Economic  Research,  says  looking 
at  the  growth  in  food  banks  would  lead  one 
to  believe  hunger  has  grown.  The  problem, 
he  says,  is  that  this  is  not  a  real  measure  of 
hunger,  because  these  people  are  obviously 
getting  some  food. 

As  people  grow  poorer,  they  economize.  If 
state  welfare  benefits  have  not  kept  up  with 
the  cost  of  living,  for  example,  recipients 
may  turn  to  private  charities  to  supplement 
their  food  budgets.  The  catch,  says  Free- 
man, is  that  if  a  food  bank  "has  a  lot  of  food 
to  provide  that's  free,  and  people  are  getting 
poorer,  they  will  go  and  make  use  of  it. 
That  doesn't  mean  they're  really  hungry.  It 
means  they're  poor.  If  I  announce  that 
we're  going  to  have  free  cheese  tomorrow,  a 
lot  of  people  will  stand  in  line  and  get  free 
cheese.  They  may  not  be  hungry  people, 
they  may  just  be  poor  people,  for  whom 
that  cheese  will  save  them  money  that  they 
otherwise  would  use  in  the  store,  and  permit 
them  to  live  their  lives  a  little  bit  better." 

Unclear  too  is  whether  demand  alone  has 
sparked  food  bank  growth.  Tax  code 
changes  affecting  food  donations,  as  well  as 
the  growing  popularity  of  volunteer  work 
and  a  reawakening  of  private  charity  in  gen- 
eral, may  have  had  some  influence.  More- 
over, say  critics  of  the  hunger  lobbies,  pri- 
vate charity  is  not  inherently  inferior  to 
government  programs.  Persh  disagrees.  He 
says  the  food  bank  system  "is  really  ineffi- 
cient. The  whole  thing  could  be  eliminated 
if  the  food  stamp  program  were  adequate." 
Dan  McMurry,  a  Middle  Tennessee  State 
University  sociology  professor,  has  roamed 
the  country  investigating  hunger,  often 
posing  as  a  homeless  man.  He  found  that  in 
Nashville,  charitable  organizations  serve  41 
groups  meals  each  day.  "I  gained  4  pounds 
in  five  days  just  wandering  around  trying  to 


find  out  what  services  were  available." 
McMurry  says.  "There's  a  world  of  food  out 
there." 

He  found  many  problems  other  than 
hunger,  such  as  illiteracy  and  skill  obsoles- 
cence. "But  that's  a  different  agenda,"  he 
says.  "That's  not  hunger.  So  we  need  to  talk 
about  that.  To  continue  calling  these  indi- 
viduals hungry  after  they  are  sufficiently 
fed  is  to  ignore  their  other  pressing  and 
much  more  important  needs." 

Trying  To  Digest  the  Pull  Impact  op  Food 
Stamps 

(Summary:  One  in  seven  Americans  gets 
food  stamps.  As  the  nation's  main  defense 
against  hiuiger,  they  are  available  to 
anyone  who  is  poor.  But  many  people  in 
need  are  not  getting  them,  according  to 
some  hunger  activities  and  congressmen, 
who  say  that  cuts  by  the  Reagan  adminis- 
tration have  led  to  widespread  hunger. 
The  White  House  and  many  experts  deny 
that  federal  changes  have  had  such  an 
effect) 

The  food  stamp  program,  the  largest  of  13 
federal  nutrition  efforts  that  this  year  will 
cost  more  than  $20  billion,  is  the  first  line  of 
defense  against  hunger  in  the  United 
States.  Food  stamps  reach  one  In  seven 
Americans  during  the  course  of  a  year.  They 
are  available  to  anyone  who  is  poor,  one 
does  not  have  to  be  a  parent,  or  old,  or  un- 
employed to  get  them.  They  are  pegged  to 
food  costs,  and  unlike  most  welfare  pro- 
grams, the  benefit  is  entirely  federally 
funded. 

Hunger  has  breached  that  defense,  pro- 
pelled by  a  Reagan  administration  on- 
slaught, say  activists— and  increasingly,  con- 
gressmen. "We  discovered  an  epidemic  bom 
out  of  political  ideology  and  government 
policy,"  writes  Larry  Brown,  a  leading 
hunger  activist,  "a  man-made  disease  caused 
by  leaders  who  .  .  .  purposely  dismantled 
programs  that  had  been  successful  at  pre- 
venting widespread  hunger  in  our  nation  for 
years.  .  .  .  Families  who  had  l)een  living  on 
the  economic  margins  fell  through  the  tat- 
tered safety  net  and  landed  in  the  soup 
kitchens  of  America." 

Brown  and  others  contend  that  the  ad- 
ministration slashed  spending  on  food  pro- 
grams and  continues  to  erect  roadblocks  to 
cut  the  poor  off  from  food  stamps  and  other 
programs.  The  administration  vehemently 
denies  these  charges. 

In  1981  and  1982  the  White  House  did 
spearhead  changes  in  food  programs  that 
resulted  in  a  drop  in  food  stamp  spending— 
from  $10.3  billion  in  1981  to  $10.1  billion  in 
1982.  In  1983.  spending  rose  to  $11.8  billion 
as  a  result  of  the  recession.  Today,  food 
spending  after  adjusting  for  inflation  is  up 
8.5  percent  since  1982,  the  first  fiscal  year 
influenced  by  the  Reagan  administration. 

The  White  House  denies  that  these 
changes  had  much  effect  on  most  food 
stamp  recipients,  and  many  experts  agree. 
For  example,  the  administration  limited  eli- 
gibility for  food  stamps  to  people  with  gross 
incomes  at  or  below  130  percent  of  the  offi- 
cial poverty  line.  In  the  past,  people  with 
higher  gross  incomes  could  use  large  ex- 
pense deductions  to  make  themselves  eligi- 
bile  on  the  basis  of  net  income.  The  Pood 
and  Nutrition  Service  at  the  Department  of 
Agriculture,  which  runs  the  programs, 
maintains  that  the  change  helped  target 
food  stamps  to  the  poorest  households. 

An  Urban  Institute  study  of  the  1981  and 
1982  food  stamp  changes  found  that  their 
effect  on  recipients  was  much  smaller  than 
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had  been  thought.  It  said  its  findings  were 
"in  direct  conflict  with  other  analyses  that 
have  implied  a  far  more  dramatic  and  nega- 
tive effect  on  food  stamp  recipients." 

Maurice  MacDonald,  a  food  stamp  expert 
affiliated  with  the  Institute  for  Research  on 
Poverty,  a  leading  poverty  research  group  at 
the  University  of  Wisconsin,  sees  no  basis 
for  claims  that  the  food  stamp  program  was 
slashed.  Such  claims,  he  says,  use  as  their 
basis  projected  spending  increases  by  the 
Carter  administration,  which  had  also 
wanted  to  expand  several  of  the  child  nutri- 
tion programs.  The  Reagan  administration 
halted  that  expansion. 

The  administration  did  sharply  reduce 
food  subsidies  under  the  National  School 
Lunch  Program  to  children  from  upper-  and 
middle-Income  homes,  most  of  whom  must 
now  pay  the  full  cost  of  their  school  meals. 
The  federal  government  still  spends  about 
$500  million  a  year  subsidizing  school 
lunches  for  children  whose  family  income  is 
above  185  percent  of  the  poverty  level,  or 
about  $20,000  for  a  family  of  four.  And  it 
continues  to  fully  or  partly  subsidize 
lunches  for  poor  children. 

These  two  changes,  limiting  eligibility  in 
the  food  stamp  and  school  lunch  programs, 
constitute  the  substance  of  the  cuts  in 
1981-82.  Other  programs  have  expanded 
sharply,  particularly  the  nutrition  program 
called  Women,  Infants  and  Children. 
Annual  spending  is  up  from  some  $948  mil- 
lion in  1982  to  nearly  $1.7  billion  this  year. 
The  program  serves  one  out  of  four  babies 
bom  in  the  United  States. 

In  1981,  the  Reagan  administration  also 
began  giving  away  to  the  poor  and  to  chari- 
table groups  the  government's  mountainous 
stocks  of  surplus  farm  products,  particularly 
cheese.  These  stocks  had  accumulated  as  a 
result  of  subsidizing  producers  and  were 
costing  millions  to  store.  The  move  sparked 
sharp  attacks.  Many  contended  that  the 
giveaways  were  Ronald  Reagan's  equivalent 
of  Marie-Antoinette's  legendary  statement, 
"Let  them  eat  cake." 

Critics  also  complained  that  cheese  is  high 
in  fat.  Yet  the  giveaways  became  so  popular 
that  in  1983  Congress  decided  to  require 
them.  Now  the  stocks  have  run  low,  and 
some  activists  say  the  giveaways  are  one  of 
the  most  important  bulwarks  against 
hunger  and  that  the  government  should 
start  buying  conunodities  to  distribute. 

The  main  quarrel,  however,  is  with  the 
food  stamp  program.  Activists  say  participa- 
tion is  too  low.  Robert  Persh,  executive  di- 
rector of  the  Food  Research  and  Action 
Center,  says  the  administration  has  erected 
bureaucratic  barriers  that  deny  food  stamps 
to  eligible  people,  causing  them  to  go 
hungry.  Yet  food  stamp  participation  has 
remained  stable  since  the  late  1970s.  Sixty 
percent  of  eligible  households  suid  67  per- 
cent of  eligible  individuals  get  food  stamps- 
much  higher  than  the  approximately  50 
percent  participation  of  the  mid-1970s.  The 
jump  followed  a  Carter  administration  rule 
change  making  participation  easier. 

Still,  asks  Philip  Warth  Jr.,  presidnet  of 
Second  Harvest,  a  large  food  bank  network, 
"Who's  doing  anything  to  see  that  the  other 
35  percent  is  being  served?"  For  example, 
most  agree  that,  like  other  government  pa- 
jjerwork,  food  stamp  forms  are  long,  com- 
plex and  difficult  to  understand.  Applicants 
can  get  help  filing  them  out,  but  the 
Reagan  administration  has  come  under 
heavy  fire  for  ending  a  national  program 
that  required  states  to  try  to  get  more 
Ijeople  to  enroll.  Nonetheless,  when  the  pro- 
gram ended,  participation  rates  held  steady. 


Many  experts  believe  that  the  food  stamp 
program  is  widely  available  and  very  well- 
known— in  fact,  probably  the  best-known  of 
all  welfare  programs. 

Activists  point  out,  however,  that  the  gov- 
ernment penalizes  states  that  issue  food 
stamps  to  ineligible  people  but  does  not  pe- 
nalize states  for  underissuing  stamps.  The 
result,  Fersh  says,  is  that  when  in  doubt 
about  eligibility,  states  play  it  safe,  delaying 
or  denying  benefits  to  people  for  fear  of 
sanctions  by  the  federal  government  if  they 
grant  them  erroneously. 

John  Bode,  chief  of  the  Food  and  Nutri- 
tion Service,  calls  the  charge  a  red  herring 
and  says  states  with  the  highest  rates  of 
overissuance  also  have  the  highest  rates  of 
underissuance.  The  underpayment  error 
rate  is  about  8.1  percent,  says  Bode.  Over- 
payment costs  are  about  $900  million  annu- 
ally, he  says. 

Full  participation  is  in  any  event  unlikely. 
Some  people  feel  stigmatized  using  food 
stamps.  More  significant,  because  benefits 
decline  as  a  person's  income  rises  toward 
the  eligibility  cutoff,  the  more  income  a 
person  has,  the  less  likely  he  is  to  go  to  the 
trouble  of  obtaining  the  stamps.  For  exam- 
ple, someone  entitled  to  $100  a  month  in 
food  stamps  in  far  more  likely  to  participate 
in  the  program  than  someone  entitled  to 
just  $10  a  month. 

Moreover,  some  people  do  not  report  all 
their  income  or  assets  and  so  appear  eligible 
even  though  they  are  not.  Sometimes  look- 
ing at  income  figures  underestimates  assets; 
an  elderly  person  with  little  income  may 
have  a  large  savings  account,  for  example. 
Activists  argue  that  these  asset  limits 
should  be  raised. 

They  also  sharply  criticize  what  they  say 
is  a  woefully  inadequate  level  of  benefits,  a 
level  that  permits  people  to  go  hungry. 
Food  bank  operators  confirm  widespread 
complaints  that  stamp>s  do  not  last  through 
the  end  of  the  month,  when  demand  for 
food  bank  assistance  rises  sharply.  But  food 
stamps  have  never,  since  their  inception, 
been  intended  to  pay  for  an  entire  month's 
food,  except  for  those  households  that  have 
no  other  income.  Poor  households  have 
always  been  expected  to  spend  30  percent  of 
their  own  income  on  food. 

Still,  activists  argue,  the  benefits  are  too 
low.  Since  the  1970s,  benefits  have  been 
based  on  the  Thrifty  Pood  Plan,  a  model 
food  budget  that  the  administration  argues 
is  adequate.  "My  feeling  is  that  the  benefit 
levels  are  not  adequate,  but  that's  a  judg- 
ment call,"  Robert  Greenstein,  a  Carter  ad- 
ministration chief  of  the  Food  and  Nutri- 
tion Service  and  now  director  of  the  Center 
on  Budget  and  Policy  Priorities. 

Adds  Persh  of  the  Food  and  Research  and 
Action  Center.  "I  am  not  one  of  those 
people  who  will  tell  you  that  food  stamps 
should  last  throughout  the  month  for  ev- 
erybody. There  is  a  misconception  about 
that  among  the  pubUc.  But  that  alone  does 
not  argue  [food  stamp  benefits  are]  suffi- 
cient, given  the  demands  on  people's 
income.  When  you  look  at  income  levels, 
one  would  understand  very  easily  that 
people  living  at  those  levels  would  be  at  risk 
of  hunger." 

Benefits  from  many  cash  welfare  pro- 
grams, such  as  Aid  to  Families  with  Depend- 
ent Children  and  unemployment  insurance, 
in  which  benefits  are  set  and  funded  in  part 
by  the  states,  have  fallen  sharply  since  the 
mid-1970s. 

Housing  costs  for  the  poor  in  many  parts 
of  the  country  have  risen.  The  number  of 
poor  Americans  increased  sharply   during 


the  1982-83  recession,  and  while  the  poverty 
rate  has  been  falling  ever  since,  its  decline 
has  been  slower  than  in  past  recoveries. 

All  of  these  things  combined  have 
"squeezed  the  amount  of  income  that  low- 
income  families  have  available  for  food  pur- 
chases," says  Greenstein.  Looked  at  this 
way,  hunger  is  part  of  the  broader  question 
of  how  to  address  poverty. 

Food  stamps  are  essentially  an  income 
transfer.  They  allow  poor  people  to  use 
money  they  would  normally  spend  on  food 
for  other  needs.  Some  social  policy  analysts 
argue  for  converting  the  food  stamp  pro- 
gram to  cash  assistance,  so  that  the  poor 
could  decide  for  themselves  how  to  spend 
their  money.  The  idea  so  far  has  little  politi- 
cal appeal;  however  paternalistic,  giving 
food  to  the  poor  is  far  more  attractive,  in 
the  eyes  of  many,  than  giving  cash,  even  if 
the  effect  is  the  same. 

Food  stamps  are,  therefore,  part  of  the 
wider  and  more  t>erplexing  question  of  how 
the  federal  government  can  best  address 
poverty.  The  debate  under  way  is  over 
whether  to  increase  spending  on  that 
system  or  to  change  it  and,  if  so,  how. 

For  now,  the  views  of  the  activists  on  ex- 
panding the  food  stamp  program  in  order  to 
combat  poverty  are  finding  a  receptive  audi- 
ence in  political  circles.  Sen.  Patrick  J. 
Leahy,  the  Vermont  Democrat  who  heads 
the  Agriculture,  Nutrition  and  Forestry 
Committee,  says  he  intends  "to  begin  an 
effort,  not  just  for  this  year  but  into  the 
next  Congress  and  the  next",  to  "focus  at- 
tention on  the  hunger  in  America.  We  have 
a  moral  obligation  to  find  the  solutions." 
The  House  and  Senate  budget  conference 
recently  agreed  to  a  $1.4  billion  increase  in 
federal  food  programs  over  the  next  three 
years. 

But  targeting  the  programs  for  increases 
on  grounds  of  widespread  hunger  amounts 
to  a  failure  to  address  more  difficult  ques- 
tions on  overall  welfare  policy,  in  the  view 
of  some.  Says  Sheldon  Danziger,  director  of 
the  Institute  of  Research  on  Poverty, 
"What  we've  learned  is  that  even  with  a 
healthy  economy  there  are  a  variety  of 
groups  that  are  quite  vulnerable  and  that  a 
whole  range  of  policies  needs  to  be  consid- 
ered if  We're  going  to  significantly  reduce 
their  poverty  rates. 

"It's  a  very  different  thing  to  talk  about 
what  to  do  for  children  living  in  female 
headed  families,  for  whom  you  have  to  talk 
about  welfare  reform,  workfare  reform, 
child  support  reform,  education  reform, 
family  planning,"  for  example,  than  it  is  to 
decide  how  to  help  the  elderly  or  the  work- 
ing poor.  "I  do  not  believe,"  he  says,  'that 
the  answer  is  to  be  foiuid  in  expanding  a 
single  existing  program." 


THE  SUPERCONDUCTING  SUPER 
COLLIDER  IN  ILLINOIS 

Mr.  DIXON.  Mr.  President,  for  a 
long  time  here  in  the  Congress,  there 
have  been  discussions  about  investing 
a  substantial  amount  of  money  in  a 
new  superconducting  super  collider,  a 
thing  that  many  of  us  believe  would  be 
a  very  fine  investment  by  the  United 
States  in  the  future  of  this  country's 
progress,  in  space,  in  science,  in  medi- 
cal care,  and  in  many  other  important 
undertakings. 

I  am  pleased  to  note,  Mr.  President, 
first  of  all,  that  my  State,  the  State  of 
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Illinois,  is  one  of  seven  finalist  States 
under  consideration  by  the  Depart- 
ment of  E^nergy  in  connection  with  the 
establishment  of  a  superconducting 
super  collider  in  one  of  the  States  in 
this  great  country,  and  I  thinlt  it  en- 
tirely appropriate,  Mr.  President,  not 
only  that  we  be  one  of  seven  finalists, 
but  because  of  the  presence  of  Permi- 
lab  in  the  State  of  Illionis.  Mr.  Presi- 
dent, I  think  it  is  entirely  appropriate 
and  in  the  interests  of  this  country 
that  the  superconducting  super  col- 
lider be  located  at  Permllab  in  my 
State. 

I  want  to  call  the  attention.  Mr. 
President,  of  my  colleagues  in  the 
Congress  and  particularly  those  in  the 
U.S.  Senate,  to  a  very  fine  article  that 
appeared  today  in  the  Chicago  Trib- 
une. This  acticle  was  written  by  Mr. 
Jon  Van.  the  science  writer  for  the 
Chicago  Tribune.  It  is  entitled  "In 
Making  Beams,  Permllab  Shines: 
Proton  Creation  Puts  Facility  Ahead 
in  International  Horse  Race." 

Mr.  President,  I  would  like  to  read 
from  this  article.  It  says: 

Physicists  at  Permllab  have  pulled  Into 
first  place  in  an  international  scientific  race 
of  subatomic  dimensions  by  producing  the 
world's  brightest  beam  of  protons  racing 
around  a  4-mUe  track. 

The  Tevatron  physics  machine  at  the  lab- 
oratory near  west  suburban  Batavia  estab- 
lished itself  as  the  world's  most  powerful 
atom  smasher,  jubilant  scientists  said.  It 
beat  the  old  record,  held  by  Europeans  at  a 
physics  center  near  Geneva,  by  25  percent 
on  Friday  and  eventually  could  produce 
proton  beams  up  to  twice  as  bright  as  any- 
thing physicists  have  seen. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  article  be  reproduced  in 
the  Congressional  Record  in  full. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

iM  Making  Beams.  Fermilab  Shines- 
Proton  Ceration  Puts  Facility  Ahead  in 
"International  Horse  Race" 

(By  Jon  Van) 

Physicists  at  Fermilab  have  pulled  into 
first  place  in  an  international  scientific  race 
of  subatomic  dimensions  by  producing  the 
world's  brightest  beam  of  protons  racing 
around  a  4-mile  track. 

The  Tevatron  physics  machine  at  the  lab- 
oratory near  west  suburban  Batavia  estab- 
lished itself  as  the  world's  most  powerful 
atom  smasher,  jubilant  scienists  said.  It  beat 
the  old  record,  held  by  Europeans  at  a  phys- 
ics center  near  Geneva,  by  25  percent  on 
Friday  and  eventually  could  produce  proton 
beams  up  to  twice  as  bright  as  anything 
physicists  have  seen. 

"It's  a  real  international  horse  race,  and 
we're  reaUy  pulling  ahead,"  said  David 
Flnley.  head  of  Tevatron  at  Fermilab. 

Brightness  in  this  context  means  that  the 
scientists  are  able  to  pack  protons,  the  key 
components  from  the  nucleus  of  an  atom, 
into  a  dense  and  extremely  narrow  beam. 
They  also  do  this  with  negatively  charged 
protons  of  antimatter— a  tricky  process  be- 
cause antimatter  protons  disintegrate  at 
once  if  they  touch  any  sort  of  regular 
matter. 


The  two  beams  are  spim  in  opposite  direc- 
tions aroimd  Fermilab's  4-mlle  Tevatron 
track  55.000  times  a  second,  suspended 
within  a  strong  magnetic  field  until  they  are 
smashed  into  each  other.  The  collisions 
break  the  protons  and  antlprotons  Into  even 
smaller  elementary  components,  providing 
clues  as  to  what  particles  actually  make  up 
atomic  components. 

Extremely  powerful  magnets  are  used  to 
concentrate  the  protons  and  antlprotons. 
Keeping  them  within  a  space  less  than  one 
two-thousandths  of  an  inch  across  as  they 
hurl  around  the  ring  is  an  exquisitely  diffi- 
cult feat. 

"If  anything  goes  wrong,  it  just  shuts 
down  and  you  have  to  start  all  over  again," 
Flnley  said. 

A  lot  of  things  can  go  wrong.  The  magnets 
operate  about  4  degrees  above  absolute  zero 
and  require  an  elaborate  cooling  system 
using  liquid  nitrogen  and  liquid  hellimi. 

"If  one  water  pump  fails  or  the  air  condi- 
tioning breaks  or  someone  just  bumps  one 
component  while  this  is  operating,  it  can 
cause  a  shutdown,"  said  Flnley. 

By  packing  the  beams  with  more  and 
more  protons  and  antlprotons.  scientists  in- 
crease the  chances  that  experimental  coll- 
sions  will  produce  the  rare  events  that  give 
them  fresh  insights  into  elementary  parti- 
cles. 

Scientists  theorize  that  all  of  nature  is 
built  with  just  a  few  kinds  of  particles  they 
call  hadrons  and  leptons.  Of  specific  inter- 
est now  are  a  class  of  hadrons  called  quarks. 
Physicists  think  there  are  six  kinds  of 
quarks,  but  they  have  been  able  to  identify 
only  five.  Part  of  the  international  competi- 
tion is  to  be  first  to  find  the  sixth. 

Another  aspect  of  this  contest  is  to  better 
understand  the  forces  of  nature  such  as 
gravity,  electromagnetism.  the  weak  force 
governing  radioactivity  and  the  strong  force 
that  holds  atoms  together.  Looking  for  evi- 
dence of  particles  that  moderate  these 
forces  is  another  goal  of  the  work  at  Fermi- 
lab and  at  CERN,  the  European  center  for 
nuclear  research  in  Geneva. 

The  atom  smasher  in  Geneva  is  being  up- 
graded to  produce  brighter  and  better 
beams  to  try  to  keep  pace  with  Fermilab. 
Flnley  said.  "So  for  the  next  six  months,  we 
really  are  faced  with  very  vigorous  competi- 
tion to  stay  No.  1. " 

The  Geneva  center  has  led  the  world  in 
this  competition  for  most  of  this  decade,  in 
large  part  because  equipment  at  Fermilab 
was  not  working  while  scientists  tried  to 
make  it  more  powerful. 

Friday's  achievement  was  a  key  step  in 
proving  that  Tevatron  can  operate  as  de- 
signed, making  the  long  downtime  for  im- 
provements seem  worthwhile  to  researchers. 
Mr.  DIXON.  I  simply  want  to  say  in 
conclusion,  Mr.  President,  that  I  have 
had  the  distinct  privilege  over  a  period 
of  years  of  inviting  colleagues  of  mine 
in  the  U.S.  Senate  to  tour  Fermilab 
and  my  distinguished  colleague  on  the 
House  side.  Representative  Lynn 
Martin,  the  distinguished  Congress- 
person  from  Rockford,  IL,  who  is,  as 
you  know,  a  Republican  leader  in  the 
House,  has  also  had  the  privilege  of 
bringing  Members  from  the  House  out 
to  Illinois  to  look  at  Fermilab. 

It  is  a  tremendous  institution,  Mr. 
President.  Out  in  the  middle  of  a  rural 
area,  in  close  proximity  to  Chicago,  IL, 
which  as  you  Icnow  has  two  great  air- 
ports, all  the  fine  universities  and  sci- 


August  1,  1988 


entific  personnel  that  we  have  in  the 
area;  and  so,  Mr.  President,  Fermilab 
is  especiaUy  well  suited  to  be  the  site 
for  the  superconducting  super  collider. 
And.  Mr.  President,  as  the  Secretary 
of  Energy  and  this  administration  are 
beginning  to  take  the  final  look  at  the 
location  for  the  superconducting  super 
collider.  I  would  recommend.  Mr. 
President,  to  the  attention  of  the  Sec- 
retary of  Energy  and  others  in  the  ad- 
ministration and  those  in  the  Congress 
in  both  Houses  who  wiU  make  those 
final  important  decisions,  the  exami- 
nation of  this  article  which  shows  that 
Fermilab,  today,  leads  in  the  world, 
Mr.  President.  Fermilab,  today,  has  all 
the  land,  all  of  the  necessary  equip- 
ment, all  of  the  proximity  to  a  great 
urban  center  and  universities  and  the 
transportation  facilities  and  other  im- 
portant considerations  that  make  it 
the  appropriate  home  for  the  super- 
conducting super  collider. 


NEW  JERSEY  BLUEBERRIES 

Mr.  LAUTENBERG.  Mr.  President, 
today  Senator  Bradley  and  I  are 
pleased  to  be  able  to  share  a  tray  of 
freshly  picked  New  Jersey  blueberries 
with  each  of  our  Senate  colleagues. 

We  in  New  Jersey  are  proud  of  our 
blueberries.  Our  State's  blueberry 
farmers  produce  about  40  million 
pounds  of  these  berries  annually, 
which  generate  over  $30  million  for 
the  State's  economy.  And  blueberry 
producers  do  it  all  on  their  own— with- 
out the  benefit  of  Grovemment  subsi- 
dies. 

Blueberries  offer  a  combination  of 
great  taste,  nutrition,  and  versatility. 
They  can  be  eaten  at  any  time  of  day: 
alone,  on  cereals  and  ice  cream,  and  in 
muffins,  waffles,  pies,  and  cobblers. 

They  also  have  quite  a  history.  The 
wild  blueberry  has  existed  for  over 
13.000  years  and  has  been  used  not 
only  for  food,  but  as  medicine. 

The  wild  blueberry  plant,  though, 
was  tamed  and  cultivated  in  the 
Garden  State— New  Jersey— in  1906. 
Through  breeding  and  crossbreeding 
the  best  of  the  New  Jersey's  berries. 
Eli2abeth  White  and  FYederick  Coville 
developed  berries  that  were  large, 
sweet  and  hardy.  Their  work  led  to  the 
first  commercial  harvesting  of  what  is 
now  New  Jersey's  second  most  profita- 
ble fruit  crop.  New  Jersey  is  now  first 
in  the  Nation  in  the  production  of 
fresh  cultivated  blueberries. 

One  reason  for  New  Jersey's  success 
in  the  blueberry  market  is  the  re- 
search conducted  by  the  Rutgers  Uni- 
versity Center  for  Cranberry  and  Blue- 
berry Research.  Research  performed 
at  the  center  has  helped  improve  effi- 
ciency in  blueberry  production,  and 
also  enhanced  the  quality  of  the  ber- 
ries themselves. 

I  have  been  working  hard  to  provide 
adequate    funding    for    the    Rutgers 
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Center  and  last  year  succeeding  in  in- 
creasing funding  from  $90,000  to 
$260,000.  This  year,  I  am  hopeful  that 
Congress  will  approve  a  further  in- 
crease of  almost  $500,000.  With  these 
additional  resources,  the  facility 
should  become  a  truly  national  center. 
I  would  like  to  thank  the  New  Jersey 
Blueberry  Association  and  the  Jersey 
Fresh  Program  for  their  assistance  in 
organizing  this  promotion. 


PROP.  HERBERT  ROSS  BROWN 

Mr.  COHEN.  Mr.  President,  I  would 
like  to  take  this  opportunity  to  honor 
Prof.  Herbert  Ross  Brown,  a  resident 
of  Brunswick,  ME,  and  distinguished 
member  of  the  faculty  at  my  alma 
mater,  Bowdoin  College,  who  passed 
away  on  July  26.  Professor  Brown  was 
a  legend  on  the  Bowdoin  campus,  re- 
vered as  a  teacher  and  respected  as  a 
leading  member  of  the  Brunswick 
community.  All  of  us  who  have  ever 
been  associated  with  Bowdoin  College 
will  miss  him  dearly. 

As  an  author,  editor,  and  literary 
historian,  Herbert  Ross  Brown  was 
honored  on  countless  occasions.  He  re- 
ceived the  Bowdoin  Alumni  Council's 
Award  for  special  service  and  devotion 
to  the  college,  and  was  awarded  honor- 
ary degrees  by  Bowdoin,  Lafayette 
College,  Bucknell  University,  and  the 
University  of  Maine.  He  authored  a  va- 
riety of  works  and  served  for  40  years 
as  the  managing  editor  of  New  Eng- 
land Quarterly,  a  prestigious  review  of 
New  England  life  and  letters. 

Professor  Brown  was  widely  known 
for  the  active  role  he  played  in  both 
town  and  State  affairs.  The  Maine 
Senate  passed  a  resolution  in  1965 
commending  him  for  his  "outstanding 
contribution  to  welfare  and  progress 
in  the  State."  In  1971  he  was  named 
"Citizen  of  the  Year"  by  the  Bruns- 
wick Area  Chamber  of  Commerce,  and 
he  was  lat^  honored  by  the  Maine 
State  CoifrnHKion  on  the  Arts  and  Hu- 
manities for  nis  outstanding  cultural 
contributions. 

Professor  Brown  was  a  man  who 
rarely  missed  a  class  during  his  long 
career  at  Bowdoin.  In  1971,  with  casts 
on  both  legs,  he  delivered  his  Shake- 
speare lectures  from  the  living  room  of 
his  house.  Impressed  and  delighted  by 
his  enthusiastic  approach  to  teaching, 
the  campus  newspaper,  the  Bowdoin 
Orient,  commented,  "we've  never 
known  a  finer  man,  a  more  dedicated 
teacher." 

My  friend,  A.  Leroy  Greason,  Bow- 
doin's  very  capable  president,  has  de- 
scribed Professor  Brown's  special  pres- 
ence at  the  college: 

In  the  course  of  his  long  career  at  Bow- 
doin, there  were  few  roles  that  Herbert  Ross 
Brown  did  not  fiU— and  fill  with  distinction. 
He  was  not  only  a  scholar  and  teacher  of 
considerable  fame,  but  on  all  great  occasions 
he  was  the  voice  and  the  pen  of  the  college. 
No  one  has  served  Bowdoin  better. 


Herbert  Ross  Brown  was  a  tireless 
educator,  a  model  citizen  and  an  inspi- 
ration to  aU  of  those  who  were  fortu- 
nate enough  to  work  with  him.  While 
we  are  saddened  that  he  is  no  longer 
with  us,  we  are  confident  that  his  in- 
fluence on  the  college  and  community 
will  be  felt  for  years  to  come. 

Mr.  BRADLEY.  Mr.  President,  blue- 
berry season  is  upon  us  once  again  in 
New  Jersey.  Over  the  next  few  weeks, 
people  across  the  country  will  begin  to 
enjoy  these  plimip,  tasty  morsels, 
which  will  be  used  to  complement  pies 
and  muffins,  or  will  just  be  eaten  by 
the  handful.  And  while  today  bueber- 
ries  are  grown  around  the  country- 
Michigan,  North  Carolina,  Florida, 
Oregon,  and  elsewhere— I  remind  my 
colleagues  that  it  was  in  New  Jersey 
that  the  cultivated  blueberry  was  first 
developed. 

The  year  was  1906  when  Elizabeth 
White  pioneered  the  cultivation  of 
blueberries  in  the  heart  of  the  New 
Jersey  pinelands.  She  turned  to  local 
farmers  and  woodsmen  to  locate  the 
best  wild  blueberry  cuttings,  and  she 
honored  their  efforts  by  naming  many 
of  the  cultivated  hybrids  after  the 
New  Jerseyans  who  discovered  them. 
According  to  Miss  White,  the  keystone 
of  the  cultivated  blueberry  was  the 
Rubel,  named  for  Rube  Leek  of  Chats- 
worth,  NJ. 

Today's  blueberries,  which  are  so  en- 
joyed by  all  Americans,  developed 
through  the  crossbreeding  of  these 
original  varieties.  It  is  with  great  pride 
that  I  hold  up  the  cultivated  blueberry 
as  a  true  fruit  of  New  Jersey  industry 
and  initiative. 

Mr.  President,  Senator  Lautenberg 
and  I  will  be  sending  around  to  our 
colleagues  today  some  of  these  fine 
New  Jersey  blueberries.  I  wish  them 
good  eating. 


UNITED  STATES-INDO  RELA- 
TIONSHIP IN  THE  COMING 
YEARS 

Mr.  HATFIELD.  Mr.  President, 
shortly  before  our  last  recess,  the 
Senate  passed  the  foreign  operations 
appropriations  bill.  H.R.  4637. 

Today  I  want  to  introduce  into  the 
Record  a  letter  which  I  received  from 
Ambassador  Kau.,  the  Ambassador  of 
India,  which  represents  his  Govern- 
ment's viewpoint  on  some  of  the  com- 
mittee's report  language  which  accom- 
panied the  foreign  operations  bill.  In 
addition,  I  want  to  bring  to  the  atten- 
tion of  my  colleagues  an  important 
speech  which  Prime  Minister,  Rajiv 
Gandhi  delivered  June  9,  1988,  on  the 
subject  of  nuclear  disarmament  and 
nonproliferation.  I  feel  the  Ambassa- 
dor's letter,  and  Prime  Minister  Gand- 
hi's speech  shed  valuable  light  on  the 
political  dynamics  of  South  Asia,  on 
the  nuclear  and  security  questions  in- 
volved in  that  region,  on  India's  rela- 
tionship with  Pakistan,  and  most  im- 


portant, this  material  allows  each  Sen- 
ator the  opportunity  to  evaluate 
India's  positions  on  these  important 
subjects  as  he  or  she  evaluates  United 
States  foreign  policy  in  that  area  of 
the  world. 

India's  800  million  people  and  its 
govenunent  are  major  players  in  the 
global  effort  to  bring  and  maintain 
world  peace  without  such  a  peace 
being  built  on  the  shaky  and  complete- 
ly untrustworthy  foundation  of  nucle- 
ar weapons,  and  the  United  States 
must  respect  that  fact. 

The  United  States-Indo  relationship 
wiU  take  on  greater  and  greater  sig- 
nificance in  the  coming  years,  and  I 
am  hopeful  the  next  administration 
and  the  101st  Congress  wiU  give  it  the 
attention  it  deserves.  I  ask  unanimous 
consent  that  both  the  letter  and  the 
speech  to  which  I  referred  appear  in 
the  Record  at  this  time. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the. 
Record,  as  follows: 

Ambassador  or  India, 
Washington,  DC,  July  12,  1988. 
Hon.  Mark  O.  Hatfield, 
U.S.  Senate,  Washington,  DC. 

My  Dear  Senator  Hatfield:  I  have  seen 
the  references  to  India  in  the  Committee 
Report  accompanying  the  Senate  Foreign 
Op>erations  Export  Financing  and  Related 
Program  Approriations  Bill  for  FY  89,  No. 
HR  4637,  which  passed  the  Senate  on  7th 
July.  1988.  It  is  unfortunate  that  these  ref- 
erences were  made,  as  they  do  convey  a  one- 
sided and  inaccurate  view  of  India's  policies. 
I  am  aware  of  your  interest  both  in  India 
and  in  promoting  better  Indo-US  relations, 
and  therefore  would  like  to  place  our  views 
on  these  references  before  you  for  your  in- 
formation: 

(i)  India  has  never  believed  that  nuclear 
weapons  proliferation  can  t>e  ensured  by 
adopting  a  regional  approach.  Proi>onents 
of  the  "regional"  approach  for  South  Asia 
ignore  the  threat  created  by  the  presence  of 
nuclear  weapons  on  our  northern  borders, 
particularly  the  fact  that  these  are  subject 
to  no  restraints  whatsoever.  No  nuclear 
weapon  has  yet  been  invented  which  ob- 
serves strict  national  or  even  regional 
boundaries  while  detonating.  Therefore,  we 
believe  in  a  comprehensive  approach  to  this 
problem. 

As  an  indication  of  the  seriousness  with 
which  we  view  the  issue  of  nuclear  weapons 
proliferation,  our  Prime  Minister  recently 
proposed  at  the  United  Nations  a  broad  and 
attainable  action  plan  with  the  objective  of 
creating  a  nuclear  weapons-free  world  by 
2010  AD.  This  plan  endeavours  to  address 
the  concerns  that  both  our  countries  have 
on  this  important  subject,  as  well  as  on 
other  disarmament  issues.  It  is  our  hope 
that  this  proposal  will  be  studied  seriously, 
so  that  there  is  some  forward  movement  in 
our  respective  efforts  to  attain  a  common 
objective.  I  enclose  the  proposal  for  your 
ready  reference. 

India's  bonafides  on  nuclear  proliferation, 
which  have  been  questioned  in  the  Commit- 
tee's repiort,  are  impeccable.  We  were  one  of 
the  original  sponsors  of  the  NPT,  which  we 
did  not  sign  because  it  did  not  devolve  equal 
responsibility  for  non  proliferation  on  nu- 
clear weapon  States.  Since  its  inception,  we 
have  cooperated  actively  with  other  coun- 
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tries  in  the  LAKE   In  fact,  we  are  on  the 
Board  of  Governors  of  the  IAEA. 

Our  commitment  to  a  global  approach 
made  us  Join  like-minded  countries  from 
five  continents  in  the  Six  Nation  Initiative 
for  Disarmament,  the  first  Summit  meeting 
of  which  was  held  in  India  in  1985.  Any 
desire  to  make  us  now  adopt  a  piecemeal  ap- 
proach to  this  issue  is  therefore  unrealistic. 
Our  position  is  based  on  the  principle  of  rec- 
ognizing the  equal  responsibility  of  all  coun- 
tries in  confronting  nuclear  weapons  prolif- 
eration—be these  nuclear-weapon  or  nucle- 
ar-threshold or  completely  non  nuclear 
SUtes. 

In  the  case  of  India,  specifically,  since  our 
peaceful  nuclear  explosion  in  1974,  we  have 
not  conducted  another  such  experiment. 
This  speaks  louder  than  words  of  our  com- 
mitment to  restraint.  Such  demonstrated  re- 
straint should  be  compared  with  the  behav- 
iour of  the  only  other  nuclear  capable  coun- 
try in  our  region.  Pakistan,  which  has  been 
indicted  by  courts  in  your  country  of  con- 
scious violations  of  your  Export  Control 
Laws  in  its  quest  for  a  nuclear  weapon.  Fur- 
ther, it  is  a  fact  that  while  India's  nuclear 
programme  is  open  and  managed  by  civil- 
ians, who  are  accountable  to  our  Parlia- 
ment, there  is  no  such  accountability  on  the 
part  of  Pakistan's  nuclear  programme, 
which  is  both  clandestine  and  run  by  its 
military. 

(U)  You  may  like  to  glance  at  the  follow- 
ing table  with  reference  to  the  Committee's 
concern  on  "the  continuing  military  backup 
in  India": 
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Any  expression  of  concern  on  India's  de- 
fence expenditure  should  have  taken  into 
account  the  following  facts: 

That  this  expenditure  is  for  the  defence 
of  a  democracy  of  800  million  people;  that  it 
seeks  to  cater  to  India's  legitimate  defence 
needs  through  a  long-standing  programme 
of  self-reliance;  that  geographically.  India  is 
the  largest  country  in  South  Asia;  and  that 
foreign  aid  accounts  for  only  7  percent  of 
India's  budget  resource  mobilization.  What 
is  important  is  not  the  quantum  of  expendi- 
ture, but  the  percentage  of  national  re- 
sources being  spent  on  defence. 

Further,  India  does  not  have  any  hege- 
monistic  designs  on  her  neighbors  in  South 
Asia.  In  1985,  at  the  First  Summit  of  the 
South  Asian  Association  of  Regional  Coop- 
eration, our  Prime  Minister  declared  our 
commitment  to  the  sovereignty  and  equality 
of  our  neighbours.  However,  you  will  appre- 
ciate that  our  Government  has  to  assess  our 
defence  needs  against  the  background  of 
the  wars  our  country  has  been  forced  to 
fight  since  we  attained  Independence  in 
1947.  of  the  long  land  and  sea  borders  we 
possess  with  as  many  as  seven  neighbours, 
of  the  security  requirements  of  our  far- 
flung  island  territories,  of  the  extensive  eco- 
nomic zone  off  our  shores.  These  are  legiti- 
mate inputs  into  defence  planning,  and 
voters  in  India  expect  their  elected  Govern- 
ment to  defend  these  interests. 


(ill)  The  reference  to  the  introduction  of 
"nuclear  submarines"  Into  our  navy  is  factu- 
ally misleading.  What  we  have  done  is  lease 
one  nuclear  powered  submarine  from  the 
USSR  into  our  Navy,  which  will  be  returned 
to  the  Soviet  Union  on  completion  of  its  4 
year  lease.  This  training  submarine  does  not 
carry  nuclear  weapons.  Under  the  NPT.  to 
which  the  USSR  is  a  signatory,  the  transfer 
of  nuclear  propulsion  technology  is  not 
baiuied  to  a  non-NPT  signatory.  Any  prolif- 
eration concerns  have  been  met  by  sealing 
the  reactor  unit,  and  transporting  the  spent 
fuel  back  to  the  USSR  under  safeguards. 
The  rationale  for  our  going  in  for  nuclear 
propulsion  technology  is  the  same  as  that 
advanced  by  other  countries  with  extremely 
long  coastlines— after  all,  we  have  island  ter- 
ritories and  a  coastline  of  7,000  luns  to 
patrol  and  defend. 

(iv)  Similarly,  we  have  given  assurances 
that  the  surface  to  surface  missile  we  re- 
cently testified  is  not  for  carrying  nuclear 
warheads  as  we  do  not  possess  the  same. 
The  test  should  be  seen  against  the  back- 
ground of  our  longstanding  space  and  mis- 
sile programme,  which  has  been  built  indig- 
enously by  our  large  pool  of  skilled  scien- 
tists—a pool  surpassed  only  by  your  country 
and  the  USSR.  This  programme  is  open, 
and  does  not  pose  a  threat  to  any  of  our 
neighbours. 

I  look  forward  to  hearing  from  you. 
Yours  sincerely. 

P.K.  Kaul. 

Prime  Minister  Rajiv  Gandhi's  Address  to 
THE  Third  Special  Session  on  Disarma- 
ment OP  THE  United  Nations  General  As- 
sembly 

Mr.  President.  May  I  begin  by  extending 
to  you  our  warmest  felicitations  of  your 
election  as  P»resident  of  this  vitally  impor- 
tant Special  Session  of  the  General  Assem- 
bly? Our  deliberations  will  benefit  greatly 
from  the  wealth  of  your  experience  and 
your  deep  understanding  of  the  issues 
before  us. 

2.  We  are  approaching  the  close  of  the 
twentieth  century.  It  has  been  the  most 
bloodstained  century  in  history.  Fifty  eight 
million  perished  in  two  World  Wars.  Forty 
million  more  have  died  in  other  conflicts.  In 
the  last  nine  decades,  the  ravenous  ma- 
chines of  war  have  devoured  nearly  one 
hundred  million  people.  The  appetite  of 
these  monstrous  machines  grows  on  what 
they  feed.  Nuclear  war  will  not  mean  the 
death  of  a  hundred  million  people.  Or  even 
a  thousand  million  people.  It  will  mean  the 
extinction  of  four  thousand  million,  the  end 
of  life  as  we  know  it  on  our  planet  Earth. 
We  come  to  the  United  Nations  to  seek  your 
support.  We  seek  your  support  to  put  a  stop 
to  this  madness. 

3.  Humanity  is  at  a  crossroads.  One  road 
will  take  us  like  lemmings  to  our  own  sui- 
cide. That  is  the  path  indicated  by  doctrines 
of  nuclear  deterrence,  deriving  from  tradi- 
tional concepts  of  the  balance  of  power.  The 
other  road  will  give  us  another  chance.  That 
is  the  path  signposted  by  the  doctrine  of 
peaceful  coexistence,  deriving  from  the  im- 
perative values  of  nonviolence,  tolerance 
and  compassion. 

4.  In  consequence  of  doctrines  of  deter- 
rence, international  relations  have  been 
gravely  militarized.  Astronomical  sums  are 
being  invested  in  ways  of  dealing  death. 
Ever  new  means  of  destruction  continue  to 
be  invented.  The  best  of  our  scientific  talent 
and  the  bulk  of  our  technological  resources 
are  devoted  to  maintaining  and  upgrading 


this  threats  and  violence  have  become  per- 
vasive. 

5.  For  a  hundred  years  after  the  Congress 
of  Vienna,  Europe  knew  an  uncertain  peace 
based  on  a  balance  of  power.  When  the  bal- 
ance was  tilted— or,  more  accurately,  when 
the  balance  was  perceived  to  have  tilted— 
Europe  was  plunged  into  an  orgy  of  destruc- 
tion, the  like  of  which  had  never  been 
known  before  and  which  spread  to  engulf 
much  of  the  world.  The  unsettled  disputes 
of  the  First  World  War  led  to  the  Second. 

6.  Humankind  survived  because,  by 
today's  standards,  the  power  to  destroy 
which  was  then  available  was  a  limited 
power.  We  now  have  what  we  did  not  then 
have:  the  power  to  ensure  the  genocide  of 
the  human  race.  Technology  has  now  ren- 
dered obsolete  the  calculations  of  war  and 
peace  on  which  were  constructed  the  always 
dubious  theories  of  the  balance  of  power. 

7.  It  is  a  dangerous  delusion  to  believe 
that  nuclear  weapons  have  brought  us 
peace,  it  is  true  that,  in  the  past  four  dec- 
ades, parts  of  the  world  have  experienced  an 
absence  of  war.  But  a  mere  absence  of  war  is 
not  a  durable  peace.  The  balance  of  nuclear 
terror  rests  on  the  retention  and  augmenta- 
tion of  nuclear  armouries.  There  can  be  no 
ironclad  guarantee  against  the  use  of  weap- 
ons of  mass  destruction.  They  have  been 
used  in  the  past.  They  could  be  used  in  the 
future.  And,  in  this  nuclear  age.  the  insane 
logic  of  mutually  assured  destruction  will 
ensure  that  nothing  survives,  that  none 
lives  to  tell  the  tale,  that  there  is  no  one  left 
to  understand  what  went  wrong  and  why. 
Peace  which  rests  on  the  search  for  a  parity 
of  power  is  a  precarious  peace.  If  we  can  un- 
derstand what  went  wrong  with  such  at- 
tempts in  the  past,  we  may  yet  be  able  to 
escape  the  catastrophe  presaged  by  doc- 
trines of  nuclear  deterrence. 

8.  There  is  a  further  problem  with  deter- 
rence. The  doctrine  is  based  on  the  assump- 
tion that  international  relations  are  frozen 
on  a  permanently  hostile  basis.  Deterrence 
needs  an  enemy,  even  if  one  has  to  be  in- 
vented. Nuclear  deterrence  is  the  ultimate 
expression  of  the  philosophy  of  terrorism: 
holding  humanity  hostage  to  the  presumed 
security  needs  of  the  few. 

9.  There  are  those  who  argue  that  since 
the  consequences  of  nuclear  war  are  widely 
iinown  and  well  understood,  nuclear  war 
just  cannot  happen.  Neither  experience  nor 
logic  can  sustain  such  dangerous  complacen- 
cy. History  is  full  of  miscalculations.  Percep- 
tion are  often  totally  at  variance  with  reali- 
ty. A  madman's  fantasy  could  unleash  the 
end.  An  accident  could  trigger  a  chain  reac- 
tion which  inexorably  leads  to  doom. 
Indeed,  the  advance  of  technology  has  so  re- 
duced the  time  for  decisions  that,  once  acti- 
vated, computers  programmed  for  Armaged- 
don, pre-empt  human  intervention  and  all 
hope  of  survival.  There  is,  therefore,  no 
comfort  in  the  claim  of  the  proponents  of 
nuclear  deterrence  that  everyone  can  be 
saved  by  ensuring  that  in  the  event  of  con- 
flict, everyone  will  surely  die. 

10.  The  champions  of  nuclear  deterrence 
argue  that  nuclear  weapons  have  been  in- 
vented and,  therefore,  cannot  be  eliminated. 
We  do  not  agree.  We  have  an  international 
convention  eliminating  biological  weapons 
by  prohibiting  their  use  in  war.  We  are 
working  on  similarly  eliminating  chemical 
weapons.  There  is  no  reason  in  principle 
why  nuclear  weapons  too  cannot  be  so  elimi- 
nated. All  it  requires  is  the  affirmation  of 
certain  basic  moral  values  and  the  assertion 
of  the  required  practical  will,  underpinned 
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by  treaties  and  institutions  which  insure 
against  nuclear  delinquency. 

11.  The  past  few  years  have  seen  the 
emergence  of  a  new  danger:  the  extension  of 
the  nuclear  arms  race  into  outer  space.  The 
ambition  of  creating  impenetrable  defences 
against  nuclear  weapons  has  merely  escalat- 
ed the  arms  race  and  complicated  the  proc- 
ess of  disarmament.  This  has  happened  In 
spite  of  the  grave  doubts  expressed  by  lead- 
ing scientists  about  its  very  feasibility.  Even 
the  attempt  to  build  a  partial  shield  against 
nuclear  missiles  increases  the  risk  of  nuclear 
war.  History  shows  that  there  is  no  shield 
that  has  not  been  penetrated  by  a  superior 
weapon,  not  any  weapon  for  which  a  superi- 
or shield  has  not  been  found.  Societies  get 
caught  in  a  multiple  helix  of  escalation  in 
chasing  this  chimera,  expending  vast  re- 
sources for  an  illusory  security  while  in- 
creasing the  risk  of  certain  extinction. 

12.  The  new  weapons  being  develoi>ed  for 
defence  against  nuclear  weapons  are  part  of 
a  much  wider  qualitative  arms  race.  The  de- 
velopment of  the  so-called  "third  generation 
nuclear  weapons'"  has  opened  up  ominous 
prospects  of  their  being  used  for  selective 
and  discriminate  military  operations.  There 
is  nothing  more  dangerous  than  the  illusion 
of  limited  nuclear  war.  It  desensitizes  inhibi- 
tions about  the  use  of  nuclear  weapons. 
That  could  lead,  in  next  to  no  time,  to  the 
outbreak  of  full-fledged  nuclear  war. 

13.  There  are  no  technological  solutions  to 
the  problems  of  world  security.  Security  can 
only  come  from  our  asserting  effective  polit- 
ical control  over  this  self-propelled  techno- 
logical arms  race. 

14.  We  cannot  accept  the  logic  that  a  few 
nations  have  the  right  to  pursue  their  secu- 
rity by  threatening  the  survival  of  human- 
kind. It  is  not  only  those  who  live  by  the  nu- 
clear sword  who,  by  design  or  default,  shall 
one  day  perish  by  it.  All  huouinity  will 
perish. 

15.  Nor  is  it  acceptable  that  those  who 
possess  nuclear  weapons  are  freed  of  all  con- 
trols while  those  without  nuclear  weapons 
are  policed  against  their  production.  History 
is  full  of  such  prejudices  paraded  as  iron 
laws:  that  men  are  superior  to  women;  that 
the  white  races  are  superior  to  the  coloured: 
that  colonialism  is  a  civilising  mission;  that 
those  who  possess  nuclear  weapons  are  re- 
sponsible powers  and  those  who  do  not  are 
not. 

16.  Alas,  nuclear  weapons  are  not  the  only 
weapons  of  mass  destruction.  New  knowl- 
edge is  being  generated  in  the  life  sciences. 
Military  applications  of  these  developments 
could  rapidly  undermine  the  existing  con- 
vention against  the  military  use  of  biologi- 
cal weapons.  The  ambit  of  our  concern  must 
extend  to  all  means  of  mass  annihilation. 

17.  New  technologies  have  also  dramatical- 
ly expanded  the  scope  and  intensity  of  con- 
ventional warfare.  The  physical  destruction 
which  can  be  carried  out  by  full-scale  con- 
ventional war  would  be  enormous,  far  ex- 
ceeding anything  known  in  the  past.  Even  if 
humankind  is  spared  the  agony  of  a  nuclear 
winter,  civilisation  and  civil  life  as  we  know 
it  would  be  irretrievably  disrupted.  The 
range,  precision  and  lethality  of  convention- 
al weapons  is  being  vastly  increased.  Some 
of  these  weapons  are  moving  from  being 
"smart"  to  becoming  "intelligent".  Such  dia- 
bolical technologies  generate  their  own 
pressures  for  early  use,  thus  increasing  the 
risk  of  the  outbreak  of  war.  Most  of  these 
technologies  are  at  the  command  of  the 
military  blocs.  This  immensely  increases 
their  capacity  for  Interference,  intervention 
and  coercive  diplomacy. 


18.  Those  who  do  not  belong  to  the  mili- 
tary blocs  would  much  rather  stay  out  of 
the  race.  We  do  not  want  to  accumulate 
arms.  We  do  not  want  to  augment  our  ca- 
pacity to  kill.  But  the  system,  like  a  whirl- 
pool, sucks  us  into  its  vortex.  We  are  com- 
pelled to  divert  resources  from  development 
to  defence  to  respond  to  the  arsenals  which 
are  constructed  as  a  sideshow  to  great  power 
rivalries.  As  the  nature  and  sophistication 
of  threats  to  our  security  increase,  we  are 
forced  to  incur  huge  expenditure  on  raising 
the  threshold  of  our  defences. 

19.  There  is  another  danger  that  is  even 
worse.  Left  to  ourselves,  we  would  not  want 
to  touch  nuclear  weapons.  But  when  tactical 
considerations,  in  the  passing  play  of  great 
power  rivalries,  are  allowed  to  take  prece- 
dence over  the  imperatives  of  nuclear  non- 
proliferation,  with  what  leeway  are  we  left? 

20.  Even  the  mightiest  military  powers 
realise  that  they  cannot  continue  the 
present  arms  race  without  inviting  economic 
calamity.  The  continuing  anns  race  has  im- 
posed a  great  burden  on  national  economies 
and  the  global  economy.  It  is  no  longer  only 
the  developing  countries  who  are  urging  dis- 
armament to  channel  resources  to  develop- 
ment. Even  the  richest  are  beginning  to  rea- 
lise that  they  cannot  afford  the  current 
levels  of  the  military  burden  they  have  im- 
posed upon  themselves.  A  genuine  process 
of  disarmament,  leading  to  a  substantial  re- 
duction in  military  expenditure,  is  bound  to 
promote  the  prosperity  of  all  nations  of  the 
globe.  Disarmament  accompanied  by  coex- 
istence will  open  up  opportunities  for  all 
countries,  whatever  their  socio-economic 
systems,  whatever  their  levels  of  develop- 
ment. 

21.  The  technological  revolutions  of  our 
century  have  created  unparalleled  wealth. 
They  have  endowed  the  fortunate  with  high 
levels  of  mass  consumption  and  widespread 
social  welfare.  In  fact,  there  is  plenty  for  ev- 
eryone, provided  distribution  is  made  more 
equitable.  Yet,  the  possibility  of  fulfilling 
the  basic  needs  of  nutrition  and  shelter, 
education  and  health  remains  beyond  the 
reach  of  vast  millions  of  people  in  the  devel- 
oping world  because  resources  which  could 
give  fulfillment  in  life  are  pre-empted  for 
death. 

22.  The  root  causes  of  global  insecurity 
reach  far  below  the  calculus  of  military 
parity.  They  are  related  to  the  instability 
spawned  by  widespread  pioverty,  squalor, 
hunger,  disease  and  illiteracy.  They  are  con- 
nected to  the  degradation  of  the  environ- 
ment. They  are  enmeshed  in  the  inequity 
and  injustice  of  the  present  world  order. 
The  effort  to  promote  security  for  all  must 
be  underpiiuied  by  the  effort  to  promote  op- 
portunity for  all  and  equitable  access  to 
achievement.  Comprehensive  global  security 
must  rest  on  a  new,  more  just  more  honour- 
able world  order. 

23.  When  the  General  Assembly  met  here 
last  in  Special  Session  to  consider  questions 
of  disarmament,  the  outlook  was  grim.  The 
new  cold  war  had  been  revived  with  full 
force.  A  new  programme  of  nuclear  arma- 
ment had  been  set  in  motion.  As  a  result, 
during  the  years  that  followed,  fear  and  sus- 
picion cast  a  long  shadow  over  all  disarma- 
ment negotiations.  Humankind  was  ap- 
proaching the  precipice  of  nuclear  disaster. 

24.  Today,  there  is  a  new  hope  for  survival 
and  for  peace.  There  is  a  perceptible  move- 
ment away  from  the  precipice.  Dialogue  has 
been  resumed.  Trust  is  in  the  air. 

25.  How  has  this  transformation  occurred? 
We  pay  tribute  to  the  sagacity  of  the  Ameri- 
can and  Soviet  leaderships.  They  have  seen 


the  folly  of  nuclear  escalation.  They  have 
started  tracing  the  outlines  of  a  pattern  of 
disarmament.  At  the  same  time,  we  must  re- 
cognise the  role  of  countless  men  and 
women  all  over  the  world,  citizens  of  the 
non-nuclear  weapon  States  as  much  as  of 
the  nuclear  weapon  States.  With  courage, 
dedication  and  perseverance  they  kept  the 
candle  burning  in  the  enveloping  darkness. 
The  Six-Nation  Initiative  voiced  the  hopes 
and  aspirations  of  these  many  millions.  At  a 
time  when  relations  between  the  two  major 
nuclear  weapon  States  dipped  to  their  nadir, 
the  Six  Nations— Argentina,  Greece,  India, 
Mexico,  Sweden  and  Tanzania— refocussed 
world  attention  on  the  imperative  of  nucle- 
ar disarmament.  The  Appeal  of  May  1984. 
issued  by  Indira  Gandhi.  Olof  Palme  and 
their  colleagues,  struck  a  responsive  chord. 
Negotiations  stalled  for  years  begain  inch- 
ing forward.  The  process  begun  in  Geneva 
has  led  to  Reykjavik,  Washington  and 
Moscow. 

26.  We  have  all  welcomed  the  ratification 
of  the  INF  Treaty  concluded  between  Gen- 
eral Secretary  Gorbachev  and  President 
Reagan.  It  is  an  important  step  in  the  right 
direction.  Its  great  value  lies  in  its  bold  de- 
parture from  nuclear  arms  limitation  to  nu- 
clear disarmament.  We  hope  there  will  be 
agreement  soon  to  reduce  strategic  nuclear 
arsenals  by  50  percent.  The  process  would 
be  carried  forward  to  the  total  elimination 
of  nuclear  weapons.  Only  then  will  we  be 
able  to  look  back  and  say  that  the  INF 
Treaty  was  a  truly  historic  beginning. 

27.  India  believes  it  is  possible  for  the 
human  race  to  survive  the  second  millen- 
ium.  India  believes  it  is  also  possible  to 
ensure  peace,  security  and  survival  into  the 
third  millenium  and  beyond.  The  way  lies 
through  concerted  action.  We  urge  the 
international  community  to  immediately 
undertake  negotiations  with  a  view  to 
adopting  a  time-bound  Action  Plan  to  usher 
in  a  world  order  free  of  nuclear  weapons 
and  rooted  in  nonviolance. 

28.  We  have  submitted  such  an  Action 
Plan  to  this  Special  Session  on  Disarma- 
ment of  the  United  Nations  General  Assem- 
bly. Our  Plan  calls  upon  the  international 
community  to  negotiate  a  binding  commit- 
ment to  general  and  complete  disarmament. 
This  commitment  must  be  total.  It  must  be 
without  reservation. 

29.  The  heart  of  our  Action  Plan  is  the 
elimination  of  all  nuclear  weapons,  in  three 
stages,  over  the  next  twenty-two  years,  be- 
ginning now.  We  put  this  plan  to  the  United 
Nations  as  a  programme  to  be  launched  at 
once. 

30.  While  nuclear  disarmament  consti- 
tutes the  centrepiece  of  each  stage  of  the 
Plan,  this  is  buttressed  by  collateral  and 
other  measures  to  further  the  process  of 
disarmament.  We  have  made  proposals  for 
banning  other  weapons  of  mass  destruction. 
We  have  suggested  steps  for  precluding  the 
development  of  new  weapons  sysems  based 
on  emerging  technologies.  We  have  ad- 
dressed ourselves  to  the  task  of  reducing 
conventional  arms  of  forces  to  the  minimum 
levels  required  for  defensive  purposes.  We 
have  outlined  ideas  for  the  conduct  of  inter- 
national relations  in  a  world  free  of  nuclear 
weapons. 

31.  The  essential  features  of  the  Action 
Plan  are: 

First,  there  should  be  a  binding  commit- 
ment by  all  nations  to  eliminating  nuclear 
weapons,  in  stages,  by  the  year  2010  at  the 
latest. 

Second,  all  nuclear  weapon  States  must 
participate  in  the  process  of  nuclear  disar- 
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mament.  All  other  countries  mtist  also  be 
part  of  the  process. 

Third,  to  demonstrate  good  faith  and 
build  the  required  confidence,  there  must  be 
tangible  progress  at  each  stage  towards  the 
common  goal. 

Fourth,  changes  are  required  in  doctrines, 
policies  and  institutions  to  sustain  a  world 
free  of  nuclear  weapons.  Negotiations 
should  be  undertaken  to  establish  a  Com- 
prehensive Global  Security  System  under 
the  aegis  of  the  United  Nations. 

32.  We  propose  simultaneous  negotiations 
on  a  series  of  integrally  related  measures. 
But  we  do  recognize  the  need  for  flexibility 
in  the  staging  of  some  of  these  measures. 

33.  In  Stage-1.  the  INF  Treaty  must  be 
followed  by  a  fifty  percent  cut  in  Soviet  and 
U.S.  strategic  arsenals.  All  production  of  nu- 
clear weapons  and  weapons  grade  fission- 
able material  must  cease  immediately.  A 
moratorium  on  the  testing  of  nuclear  weap- 
ons must  be  undertaken  with  immediate 
effect  to  set  the  stage  for  negotiations  on  a 
Comprehensive  Test  Ban  Treaty. 

34.  It  is  already  widely  accepted  that  a  nu- 
clear war  cannot  be  won  and  must  not  be 
fought.  Yet,  the  right  is  reserved  to  resort 
to  nuclear  war.  This  is  incompatible  with  a 
binding  commitment  to  the  elimination  of 
nuclear  weapons.  Therefore,  we  propose 
that  all  nuclear  weapons  be  leached  of  legit- 
imacy by  negotiating  an  international  con- 
vention which  outlaws  the  threat  of  use  of 
such  weapons.  Such  a  convention  will  rein- 
force the  process  of  nuclear  disarmament. 

35.  Corresponding  to  such  a  commitment 
by  the  nuclear  weapon  States,  those  nations 
which  are  capable  of  crossing  the  nuclear 
threshold  must  solemnly  undertake  to  re- 
strain themselves.  This  must  be  accom- 
plished by  strict  measures  to  end  all  covert 
and  overt  assistance  to  those  seeking  to  ac- 
quire nuclear  weacKjns. 

36.  We  propose  that  negotiations  must 
commence  in  the  first  stage  itself  for  a  new 
Treaty  to  replace  the  NPT,  which  expires  in 
1995.  This  new  Treaty  should  give  legal 
effect  to  the  binding  commitment  of  nuclear 
weapon  States  to  eliminate  all  nuclear 
weapons  by  the  year  2010,  and  of  all  non-nu- 
clear weapon  States  to  not  cross  the  nuclear 
weapons  threshold. 

37.  International  law  already  bans  the  use 
of  biological  weapons.  Similar  action  must 
be  taken  to  ban  chemical  and  radiological 
weapons. 

38.  The  international  community  has 
unanimously  recognized  outer  space  as  the 
common  heritage  of  mankind.  We  must 
expand  international  cooperation  in  the 
peaceful  uses  of  outer  space.  The  essential 
pre-requisite  for  this  is  that  outer  space  be 
kept  free  of  aU  weapons.  Instead,  there  are 
plans  for  developing,  testing,  and  deploying 
space  weapons  systems.  The  nuclear  arms 
race  cannot  be  ended  and  reversed  without  a 
moratorium  on  such  activity.  It  should  be 
followed  by  an  agreement  to  forestall  the 
militarisation  of  outer  space.  This  is  also  an 
indispensable  condition  lor  attaining  the 
goal  of  comprehensive  global  security  based 
on  a  nonviolent  world  order  free  of  nuclear 
weapons. 

39.  The  very  momentum  of  developments 
in  military  technology  is  dragging  the  arms 
race  out  of  political  control.  The  race 
cannot  be  restrained  without  restraining 
the  development  of  such  technology.  We 
need  a  system  which  fosters  technological 
development  but  interdicts  its  application  to 
military  purposes.  The  arms  control  ap- 
proach has  focused  on  the  quantitative 
growth  of  arsenals.  The  disarmament  ap- 


proach must  devise  arrangements  for  con- 
trolling the  continuous  qualitative  upgrada- 
tion  of  nuclear  and  conventional  weapons. 
To  achieve  this  purpose,  the  essential  re- 
quirement is  increased  transparency  in  re- 
search and  development  in  frontier  technol- 
ogies with  potential  military  applications. 
This  requires  a  systematic  monitoring  of 
such  developments,  as  assessment  of  their 
implication  for  international  security,  and 
widespread  dissemination  of  the  informa- 
tion obtained.  There  is  also  need  for  greater 
international  cooperation  in  research  into 
new  and  emerging  technologies  for  these 
technologies  to  open  on  new  vistas  of 
human  achievement.  Here  let  us  recall  the 
vision  of  an  open  world  voiced  by  one  of  the 
most  remarkable  scientists  of  our  time, 
Niels  Bohr.  In  his  Open  Letter  to  the 
United  Nations  on  9  June  1950,  thirty  eight 
years  ago  today,  he  said: 

"The  very  fact  that  knowledge  itself  is  a 
basis  for  civilisation  points  directly  to  open- 
ness^as  the  way  to  overcome  the  present 
crisis." 

40.  By  the  closing  years  of  the  century 
there  must  be  a  single  integrated  multilater- 
al verification  system  to  ensure  that  no  new 
nuclear  weapons  are  produced  anywhere  in 
the  world.  Such  a  system  would  also  help  in 
verifying  compliance  with  the  collateral  and 
other  disarmament  measures  envisaged  by 
the  Action  Plan.  It  would  serve  as  an  early 
warning  system  to  guard  against  violations 
of  solemn  international  treaties  and  conven- 
tions. 

41.  Beyond  a  point,  nuclear  disarmament 
itself  would  depend  upon  progress  in  the  re- 
duction of  conventional  armaments  and 
forces.  Therefore,  a  key  task  before  the 
international  community  is  to  ensure  securi- 
ty at  lower  levels  of  conventional  defence. 
Reductions  must,  of  course,  begin  in  areas 
where  the  bulk  of  the  world's  conventional 
arms  and  forces  are  concentrated.  However, 
other  countries  should  also  join  the  process 
without  much  delay.  This  requires  a  basic 
restructuring  of  armed  forces  to  serve  de- 
fence purposes  only.  Our  objective  should 
be  nothing  less  than  a  general  reduction  of 
conventional  arms  across  the  globe  to  levels 
dictated  by  minimum  needs  of  defence.  The 
process  would  require  a  substantial  reduc- 
tion in  offensive  military  capabilities  as  well 
as  confidence-building  measures  to  preclude 
surprise  attacks.  The  United  Nations  needs 
to  evolve  by  consensus  a  new  strategic  doc- 
trine of  non-provocative  defense. 

42.  The  plan  for  radical  and  comprehen- 
sive disarmament  must  be  pursued  along 
with  efforts  to  create  a  new  system  of  com- 
prehensive global  security.  The  components 
of  such  a  system  must  be  mutually  support- 
ive. Participation  in  it  must  be  universal. 

43.  The  structure  of  such  a  system  should 
be  firmly  based  on  nonviolence.  When  we 
eliminate  nuclear  weapons  and  reduce  con- 
ventional forces  to  minimum  defensive 
levels,  the  establishment  of  a  non-violent 
world  order  is  the  only  way  of  not  relapsing 
into  the  irrationalities  of  the  past.  It  is  the 
only  way  of  precluding  the  recommence- 
ment of  an  armaments  spiral.  Nonviolence 
in  international  relations  cannot  be  consid- 
ered a  Utopian  goal.  It  is  the  only  available 
basis  for  civilised  survival,  for  the  mainte- 
nance of  peace  through  iieaceful  coexist- 
ence, for  a  new,  just,  equitable  and  demo- 
cratic world  order.  As  Mahatma  Gandhi  said 
in  the  aftermath  of  the  first  use  of  nuclear 
weapons: 

"The  moral  to  be  legitimately  drawn  from 
the  supreme  tragedy  of  the  l>omb  is  that  it 
will  not  be  destroyed  by  counterbombs,  even 


as  violence  cannot  be  destroyed  by  counter- 
violence.  Mankind  has  to  get  out  of  violence 
only  through  nonviolence." 

44.  The  new  structure  of  international  re- 
lations must  be  based  on  respect  for  various 
ideologies,  on  the  right  to  pursue  different 
socio-economic  systems,  and  the  celebration 
of  diversity.  Happily,  this  is  already  begin- 
ning to  happen.  Post-War  bipolarity  is 
giving  way  to  a  growing  realization  of  the 
need  for  coexistence.  The  high  rhetoric  of 
the  system  of  military  alliances  is  gradually 
yielding  to  the  viewpoint  of  the  Nonaligned 
Movement. 

45.  Nonalignment  is  founded  on  the  desire 
of  nations  for  freedom  of  action.  It  stands 
for  national  independence  and  self-reliance. 
Nonalignment  is  a  refusal  to  be  drawn  into 
the  barren  rivalries  and  dangerous  confron- 
tations of  others.  It  is  an  affirmation  of  the 
need  for  self-confident  cooperation  among 
all  countries,  irrespective  of  differences  in 
social  and  economic  systems.  Nonalignment 
is  synonymous  with  peaceful  coexistence.  As 
Jawaharlal  Neru  said: 

"The  alternative  to  co-existence  is  co-de- 
struction." 

46.  Therefore,  the  new  structure  of  inter- 
national relations  to  sustain  a  world  beyond 
nuclear  weapons  will  have  to  be  based  on 
the  principles  of  coexistence,  the  non-use  of 
force,  non-intervention  in  the  internal  af- 
fairs of  other  countries,  and  the  right  of 
every  State  to  pursue  its  own  path  of  devel- 
opment. These  principles  are  enshrined  in 
the  Charter  of  the  United  Nations,  but  they 
have  been  frequently  violated.  We  must 
apply  our  minds  to  bringing  about  the  insti- 
tutional changes  required  to  ensure  their 
observance.  The  strengthening  of  the 
United  Nations  system  is  essential  for  com- 
prehensive global  security.  We  must  resur- 
rect the  original  vision  of  the  United  Na- 
tions. We  must  bring  the  United  Nations  Or- 
ganization in  line  with  the  requirements  of 
the  new  world  order. 

47.  The  battle  for  peace,  disarmament  and 
development  must  be  waged  both  within 
this  Assembly  and  outside  by  the  people  of 
the  world.  This  battle  should  be  waged  in 
cooperation  with  scientists,  strategic  think- 
ers and  leaders  of  peace  movements  who 
have  repeatedly  demonstrated  their  com- 
mitment to  these  ideals.  We.  therefore,  seek 
their  cooperation  in  securing  the  commit- 
ment of  all  nations  and  all  people  to  the 
goal  of  a  nonviolent  world  order  free  of  nu- 
clear weapons. 

48.  The  ultimate  power  to  bring  about 
change  rests  with  the  people.  It  is  not  the 
power  of  weapons  or  economic  strength 
which  will  determine  the  shape  of  the  world 
beyond  nuclear  weapons.  That  will  be  deter- 
mined in  the  minds  and  hearts  of  thinking 
men  and  women  around  the  world.  For.  as 
the  Dhammapada  of  the  Buddha  teaches 
us: 

"Our  life  is  shaped  by  our  mind;  We 
become  what  we  think. 

"Suffering  follows  an  evil  thought  As  the 
wheels  of  a  cart  follow  the  oxen  that  draw 
it. 

■Joy  follows  an  evil  thought  Like  a 
shadow  that  never  leaves. 

"For  hatred  can  never  put  an  end  to 
hatred:  Love  alone  can. 

"This  is  the  unalterable  law." 
Thank  You. 
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CONCLUSION  OP  MORNING 
BUSINESS 

The  PRESIDING  OPFICER.  The 
time  for  morning  business  has  now  ex- 
pired. 


PAIR  HOUSING  AMENDMENTS 
ACT 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will 
now  proceed  to  the  consideration  of 
H.R.  1158  which  the  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bUl  (H.R.  1158)  to  amend  title  VIII  of 
the  Act  commonly  called  the  Civil  Rights 
Act  of  1968,  to  revise  the  procedures  for  the 
enforcement  of  fair  housing,  and  for  other 
purposes. 

The  Senate  proceeded  to  consider 
the  bill. 

Mr.  THURMOND.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OPFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  KENNEDY.  Mr.  President,  I  ask 
imanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AIfENDHEa«T  NO.  2777 

Mr.  KENNEDY.  Mr.  President.  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OPFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Massachusetts  [Mr. 
Kennedy]  for  himself,  Mr.  Specteh,  and  Mr. 
Hatch,  proposes  an  amendment  numbered 
2777. 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(The  text  of  the  amendment  is  print- 
ed in  today's  Record  under  Amend- 
ments Submitted.) 

Mr.  KENNEDY.  Mr.  President,  I 
want  to  commend  the  majority  leader 
for  bringing  before  the  Senate  today 
this  landmark  civil  rights  legislation. 

Twenty  years  ago,  in  the  wake  of  the 
assassination  of  Dr.  Martin  Luther 
King,  Congress  enacted  into  law  the 
promise  of  fair  housing  for  all  Ameri- 
cans. But  the  Fair  Housing  Act  we 
passed  in  1968  has  proved  to  be  an 
empty  promise  because  the  legislation 
lacked  an  effective  enforcement  mech- 
anism. For  two  decades,  fair  housing 
in  America  has  been  a  right  without  a 
remedy. 

Housing  discrimination  exists  in 
America  today,  and  it  exists  in  epidem- 
ic proportions.  The  Department  of 
Housing  and  Urban  Development  esti- 
mates that  nearly  2  million  incidents 
of  racial  discrimination  alone  occur 
each  year.  One  HUD  survey  found 
that  a  black  American  can  expect  to 


encounter  discrimination  72  percent  of 
the  time  in  seeking  rental  housing  and 
48  percent  of  the  time  when  seeking  to 
buy  a  home. 

Other  studies  confirm  that  residen- 
tial segregation  continues  to  exist 
throughout  the  United  States. 

In  some  respects,  housing  discrimi- 
nation is  the  most  invidious  form  of 
bigotry.  It  isolates  racial  and  ethnic 
minorities  and  perpetuates  the  igno- 
rance that  is  the  core  of  bigotry.  And 
discrimination  in  housing  hampers 
progress  to  achieve  equality  in  other 
vital  areas  as  well. 

Residential  segregation  is  the  pri- 
mary obstacle  to  meaningful  school  in- 
tegration. And  as  businesses  move 
away  from  the  urban  core,  housing 
discrimination  prevents  its  victims 
from  following  jobs  to  the  suburbs,  im- 
peding efforts  to  reduce  minority  un- 
employment. 

The  existing  fair  housing  law  is  a 
toothless  tiger.  It  recognizes  a  funda- 
mental right;  but  it  fails  to  provide  a 
meaningful  remedy. 

Under  existing  law,  HUD  may  re- 
spond to  complaints  of  housing  dis- 
crimination only  by  "conference,  con- 
ciliation and  persuasion."  But  because 
HUD  laclis  real  power  to  enforce  the 
law,  would-be  violators  have  little  in- 
centive to  obey  it. 

The  Fair  Housing  Amendments  Act 
of  1988  will  put  real  teeth  into  the  fair 
housing  laws  by  giving  HUD  real  en- 
forcement authority. 

HUD  would  be  empowered  to  investi- 
gate complaints  of  housing  discrimina- 
tion, and  to  attempt  to  effect  volun- 
tary conciliation  of  the  parties.  Where 
a  complaint  is  found  to  have  merit, 
HUD  is  required  to  initiate  proceed- 
ings to  obtain  full  redress  for  the  vic- 
tims. 

In  the  key  compromise  in  this  legis- 
lation, the  complainant  and  the  par- 
ties to  an  enforcement  proceeding 
could  elect  to  have  it  heard  in  Federal 
Court.  If  no  election  is  made,  the  case 
will  be  heard  by  an  administrative  law 
judge  in  the  Department  of  Housing 
and  Urban  Development,  who  can 
award  actual  damages,  injunctive  and 
equitable  relief,  attorneys'  fees,  and 
civil  penalties  of  up  to  $50,000  for 
repeat  offenders. 

HUD'S  decision  in  such  a  case  would 
be  subject  to  review  by  the  Federal 
court  of  appeals.  Similar  remedies,  as 
well  as  punitive  damages,  are  available 
if  the  Government's  enforcement  pro- 
ceeding is  heard  in  Federal  Court. 

The  provisions  in  existing  law  relat- 
ing to  private  fair  housing  enforce- 
ment actions  are  also  strengthened. 

The  statute  of  limitations  for  hous- 
ing discrimination  cases  is  lengthened 
to  2  years,  and  the  limit  on  punitive 
damages  is  removed. 

The  bill  continues  the  feature  of  ex- 
isting law  that  places  reliance  on  State 
and  local  fair  housing  agencies  which 
provide  rights  and  remedies  substan- 


tially   equivalent    to    those    provided 
under  Federal  law. 

When  HUD  receives  a  complaint 
within  the  Jurisdiction  of  such  an 
agency,  it  is  required  to  refer  it  to  the 
State  or  local  agency.  The  bill  provides 
a  40-month  transition  period,  which 
may  be  lengthened  by  the  Secretary 
for  an  additional  8  months  in  excep- 
tional circumstances,  for  agencies  to 
bring  their  laws  and  procedures  into 
line  with  the  strengthened  measures 
in  the  biU. 

Housing  discrimination  also  harms 
two  other  groups  in  our  society  whose 
interests  were  not  recognized  by  the 
1968  law:  persons  with  handicaps  and 
families  with  chUdren. 

More  than  30  million  Americans 
have  disabilities  of  some  kind.  They 
face  prejudice  in  housing,  both  be- 
cause of  the  unenlightened  attitude  of 
some  toward  those  with  disabilities, 
and  because  of  imwillingness  to  permit 
handicapped  persons  to  make  reasona- 
ble modifications  in  dwellings  to  meet 
their  special  needs.  As  a  result,  they 
are  often  prevented  fr6m  being  fully 
integrated  into  our  society. 

The  Pair  Housing  Amendments  Act 
of  1988  will  ban  housing  discrimina- 
tion against  the  handicapped.  It  recog- 
nizes that  discrimination  can  take 
many  forms,  including  a  failure  to 
permit  handicapped  persons  to  make 
modifications  to  housing  to  enable 
them  to  have  full  enjoyment  of  the 
premises,  and  a  failure  to  make  rea- 
sonable accommodations  to  meet  the 
needs  of  the  handicapped. 

Similarly,  because  it  is  often  far  less 
expensive  to  provide  for  accessible  and 
adaptable  housing  before  the  housing 
is  built,  the  bill  creates  minimal  re- 
quirements for  the  construction  of 
new  dwellings. 

Families  with  children  also  face  seri- 
ous discrimination  in  housing.  A  HUD- 
funded  study  found  that  one-fourth  of 
the  rental  units  in  the  country  barred 
families  with  children. 

By  reducing  the  availability  of  hous- 
ing for  families,  this  discrimination 
drives  up  its  cost  and  imposes  a  heavy 
burden  on  those  least  able  to  afford  it. 

The  bill  would  ban  this  form  of  dis- 
crimination, while  protecting  the  le- 
gitimate interest  of  older  Americans  to 
live  in  retirement-type  conmiunities. 

A  broad  coalition  of  groups,  includ- 
ing the  American  Association  of  Re- 
tired Persons,  the  Children's  Defense 
Fund,  and  the  United  States  Catholic 
Conference  have  endorsed  this  bill, 
and  have  been  particularly  helpful  in 
formulating  these  provisions. 

On  behalf  of  myself,  and  Senator 
Specter,  and  Senator  Hatch  I  have 
just  sent  up  an  amendment  in  the 
nature  of  a  substitute,  which  makes  a 
few  modest  changes  in  H.R.  1158. 

I  ask  unanimous  consent  that  a 
memorandum  describing  the  Kermedy- 
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Specter  substitute  be  printed  in  the 
Record. 

There  being  no  objection,  the  memo- 
randum was  ordered  to  be  printed  in 
the  Record,  as  follows: 

VS.  Sknate. 
Washington,  DC,  August  1,  1988. 

Dkab  Collbagdk  Today,  when  the  Senate 
takes  up  H.R.  1158.  the  Fair  Housing 
Amendments  Act  of  1988,  we  will  offer  an 
amendment  in  the  nature  of  a  substitute 
which  makes  certain  modest  modifications 
to  the  bill  that  passed  the  House  last  month 
by  a  vote  of  376-23.  A  summary  and  a 
memorandum  describing  the  changes  are 
enclosed. 

The  fair  housing  bill  is  surely  one  of  the 
most  significant  civil  rights  measures  of  the 
past  twenty  years.  It  will  dramatically 
strengthen  the  enforcement  remedies  for 
housing  discrimination,  and  it  will  extend 
coverage  to  the  handicapped  and  to  families 
with  children. 

We  believe  that  H.R.  1158.  as  amended  by 
the  substitute,  will  command  broad  biparti- 
san support  within  the  Senate.  We  are  ad- 
vised that  this  morning.  President  Reagan 
and  Department  of  Housing  and  Urban  De- 
velopment Secretary  Samuel  R.  Pierce,  Jr. 
will  issue  unequivocal  endorsement  of  the 
bill  with  the  changes  made  by  the  substitute 
amendment,  and  that  they  will  express  op- 
position to  other  amendments. 

If  you  have  any  questions  about  the  sub- 
stitute, or  if  you  wish  to  cosponsor  it,  please 
let  us  know,  or  have  your  staff  call  Jeff 
Blattner  (4-7878)  of  Senator  Kennedy's 
staff  or  Steve  HUton  of  Senator  Specter's 
staff  (4-6791). 

Thanks  for  your  consideration. 

With  kind  regards. 
.Sincerely. 

Ted  Kennedy. 
Arlen  Specter. 

StTMMART  or  Changes  Made  by  the 
Kennedy-Specter  Substitute 
The  amendments  made  by  the  substitute 
are  in  eight  areas: 

(1)  The  provision  regarding  restoring 
modifications  made  by  handicapped  persons 
is  clarified; 

(2)  Language  Is  added  to  the  section  on 
adaptability  and  accessibility  requirements 
for  certain  new  multifamily  dwellings  to  en- 
courage state  and  local  governments  to 
review  for  compliance  with  these  require- 
ments when  they  review  and  approve  build- 
ing plans  and  construction; 

(3)  A  technical  amendment  is  made  to  the 
bill's  language  providing  for  a  transition 
period  for  state  and  local  fair  housing  agen- 
cies to  make  it  clear  that  agencies  given  in- 
terim certifications  of  HUD  are  covered  by 
the  provision; 

(4)  The  authority  to  litigate  fair  housing 
cases  is  consolidated  in  the  Justice  Depart- 
ment, while  it  is  made  clear  that  the  De- 
partment is  required  to  bring  cases  author- 
ized by  the  Secretary  under  the  bill's  provi- 
sions regarding  prompt  judicial  action  and 
regarding  federal  court  enforcement  of 
cases  in  which  a  party  to  an  administrative 
proceeding  elects  to  have  the  charge  heard 
in  federal  court; 

(5)  Technical  amendments  are  made  to 
the  bill's  provisions  giving  parties  to  admin- 
istrative proceedings  the  right  to  have 
charges  arising  out  of  those  proceedings 
heard  in  federal  court; 

(6)  The  exemption  for  housing  for  older 
persons  from  the  bill's  provisions  banning 
discrimination  on  the  basis  of  familial  status 
are  modified: 


(7)  A  provision  is  added  to  the  housing  for 
older  persons  exemption  to  make  it  clear 
that  occupants  of  housing  that  currently  ex- 
cludes children  will  not  be  taken  into  ac- 
count in  applying  the  requirements  for  the 
exemption,  so  long  as  future  occupants  meet 
the  requirements:  and 

(8)  The  bill's  provision  regarding  familial 
status  is  clarified  to  confirm  that  pregnant 
women  and  persons  adopting  minor  children 
and  covered  by  the  provision. 

Memorandum  op  Senators  Kennedy  and 
Specter  Regarding  Their  Substitute 
Amendment 

The  amendment  in  the  nature  of  a  substi- 
tute (the  "Substitute")  is  identical  to  H.R. 
1158  as  passed  by  the  House  of  Representa- 
tives on  June  29.  1988  by  a  vote  of  376-23, 
with  the  exception  of  certain  modest 
changes  discussed  in  this  Memorandimi. 
These  modifications  are  set  forth  below. 
clarification  to  provision  regarding 
restoring  modifications 
The  Substitute  modifies  language  adopted 
on  the  House  floor  to  make  it  clear,  that, 
under  section  810(f)(3)(A).  discrimination 
on  the  basis  of  handicap  includes  a  refusal 
to  permit,  at  the  expense  of  the  handi- 
capped person,  reasonable  modifications  of 
existing  premises  occupied  or  to  be  occupied 
by  such  person  if  such  modifications  may  be 
necessary  to  afford  such  person  full  enjoy- 
ment of  the  premises,  except  that,  in  the 
case  of  a  rental,  the  landlord  may  where  it 
is  reasonable  to  do  so  condition  permission 
for  a  modification  on  the  renter  agreeing  to 
restore  the  interior  of  the  premises  to  the 
condition  that  existed  before  the  modifica- 
tion, reasonable  wear  and  tear  excepted. 
This  change  is  being  made  to  make  it  clear 
that  a  landlord  may  not  condition  permis- 
sion for  a  modification  on  the  renter  agree- 
ing to  restore  the  interior  of  the  premises  to 
its  prior  condition  (reasonable  wear  and  tear 
excepted),  where  it  is  unreasonable  to  do  so. 
eitforcement  by  state  and  local  agencies  of 
the  accessibility  and  adaptability  re- 
quirements FOR  CERTAIN  NEW  MULTIFAMILY 
DWELLINGS 

The  Substitute  incorporates  a  series  of 
provisions  designed  to  encourage  enforce- 
ment by  the  States  and  local  governments 
of  the  provisions  of  the  bill  regarding  adapt- 
ability and  accessibility  requirements  for 
new  housing.  It  provides  that  where  a  State 
or  locality  incorporates  the  new  construc- 
tion requirements  into  its  laws,  compliance 
with  those  laws  suffices  for  the  purpose  of 
compliance  with  those  provisions  of  the  Fair 
Housing  Act. 

And  States  and  localities  are  encouraged, 
but  not  required,  to  incorporate  into  their 
existing  procedures  for  reviewing  and  ap- 
proving new  construction,  procedures  for 
determining  whether  the  new  construction 
requirements  are  met.  The  Secretary  is  re- 
quired to  provide  technical  assistance  to 
States  and  localities,  and  to  private  individ- 
uals, to  assist  them  in  interpreting  the  new 
construction  requirements. 

The  Substitute  also  makes  it  clear  that 
the  bill  is  not  requiring  any  kind  of  "Federal 
Building  Code."  HUD  may  not  require  prior 
review  or  approval  of  the  design,  plans  or 
construction  of  covered  dwellings.  The  bill 
simply  imposes  certain  minimal  require- 
ments for  covered  dwellings. 

Nothing  In  the  Substitute  will  affect  or 
limit  the  authority  or  responsibility  of  the 
Secretary  or  of  a  State  or  local  fair  housing 
agency  to  perform  any  enforcement  activity 
under  the  Act. 


Determinations  by  a  State  or  local  govern- 
ment under  sections  804(f)(5)  (A)  and  (B) 
are  not  to  be  treated  as  conclusive  in  en- 
forcement proceedings  imder  the  Act. 

TRANSITION  PERIOD  FOR  STATE  AND  LOCAL 
AGENCIES  WITH  INTERIM  CERTIFICATIONS 

HUD'S  regulations  for  the  recognition  of 
State  and  local  fair  housing  laws  provide  for 
the  referral  of  complaints  to  agencies  in  two 
situations.  In  the  first,  States  and  localities 
are  formally  recognized  as  substantially 
equivalent.  In  the  second.  States  and  local- 
ities are  recognized  for  interim  referral  of 
complaints.  (28  CFR  115.11).  The  second 
category  permits  HUD  to  refer  cases  to 
States  and  localities  with  strong  fair  hous- 
ing laws,  pending  a  formal  review  of  the 
State  or  local  agency's  enforcement  per- 
formance. 

Under  the  language  of  H.R.  1158.  States 
and  local  agencies  certified  by  the  Secretary 
would  be  grandfathered  In  to  the  referral 
pr(x;ess  under  the  amendments  for  up  to  48 
months.  However,  it  appears  based  on  the 
use  of  the  word  "certified"  and  the  language 
in  the  House  Report  on  the  number  of  agen- 
cies that  interim  agencies  would  not  be  con- 
sidered "certified".  As  a  result,  two  states 
(Ohio  and  Georgia)  and  two  localities  (St. 
Joseph.  Missouri  and  Albany.  New  York) 
would  not  be  eligible  to  process  cases  or  re- 
ceive assistance. 

The  technical  amendment  incorporated 
into  the  Substitute  would  assure  that  these 
four  agencies  would  not  lose  their  status 
with  enactment  of  the  Fair  Housing  Amend- 
ment of  1988,  provided  that  they  are  not 
later  denied  recognition  under  28  CFR 
115.7. 

LITIGATION  AUTHORITY 

The  Substitute  consolidates  in  the  Justice 
Department  the  authority  to  represent  the 
federal  government  in  each  of  the  enforce- 
ment actions  contemplated  under  the  Act. 
Under  section  810(e)(1)  of  the  Substitute,  if 
the  Secretary  concludes  at  any  time  follow- 
ing the  filing  of  an  administrative  complaint 
that  prompt  judicial  action  is  necessary  to 
carry  out  the  purposes  of  the  title,  the  Sec- 
retary may  authorize  a  civil  action  for  ap- 
propriate temporary  or  preliminary  relief 
pending  final  disposition  of  the  complaint 
under  this  section.  Upon  receipt  of  such  an 
authorization,  the  Attorney  (jeneral  is  re- 
quired to  promptly  commence  and  maintain 
such  an  action. 

Section  810(g)(1)  of  the  Substitute  makes 
clear  that  the  Secretary's  determination 
whether  reasonable  cause  exists  to  believe 
that  a  discriminatory  housing  practice  has 
occurred  or  is  about  to  occur  must  be  based 
on  the  facts  of  the  case. 

Section  812(o)  of  the  Substitute  provides 
that  when  an  election  is  made  under  section 
812(a)  to  have  the  Secretary's  charge  litigat- 
ed in  federal  court,  the  Secretary  is  required 
to  authorize,  and  not  later  than  30  days 
after  the  election  is  made  the  Attorney 
General  is  required  to  commence  and  main- 
tain, a  civil  action  in<|^deral  court. 

TECHNICAL  AMENDMENTS  TO  THE 
ADMINISTRATIVE  ENFORCEMENT  PROVISIONS 

The  Substitute  contains  four  technical 
changes  to  the  provisions  in  the  bill  relating 
to  the  administrative  enforcement  of  the 
Fair  Housing  Act  and  permitting  persons  in 
the  administrative  process  to  elect  to  have 
the  Secretary's  claims  against  a  respondent 
litigated  in  federal  court. 

These  changes  have  been  agreed  to  by  all 
parties  to  the  original  agreement  that  gave 
rise  to  the  Fish-Edwards  amendment  in  the 
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House,  including  the  National  Association 
of  Realtors. 

The  first  change  modifies  Section  812(a) 
to  make  it  clear  that  only  those  aggrieved 
persons  on  whose  behalf  the  complaint  was 
filed,  as  well  as  a  complainant  and  a  re- 
spondent, may  make  the  election  provided 
for  in  that  section. 

The  second  change  makes  It  clear  that  the 
effect  of  the  election  is  to  have  the  claims 
asserted  in  the  Secretary's  charge  litigated 
in  federal  court.  The  election  itself  does  not 
operate  to  preclude  or  terminate  federal 
court  litigation  brought  by  private  parties 
raising  the  same  issues. 

The  third  change  clarifies  that,  when  the 
Secretary  issues  a  charge  under  section  810, 
section  810(h)  requires  that  notice  be  given 
to  each  respondent  named  in  the  charge, 
and  to  each  aggrieved  person  on  whose 
behalf  the  complaint  was  filed. 

The  fourth  change  confirms  that  if  the 
Secretary  fails  to  complete  the  review  of  the 
administrative  law  judge's  finding,  conclu- 
sion or  order  within  the  30  days  provided  in 
section  812(h),  the  finding,  conclusion,  or 
order  becomes  final. 

MODIFICATIONS  TO  THE  PROVISIONS  REGARDING 
DISCRIMINATION  AGAINST  FAMILIES  WITH 
CHILDREN  , 

Housing  for  older  persons 

The  Substitute  provides  that  the  provi- 
sions regarding  discrimination  on  the  basis 
of  familial  status  do  not  apply  with  respect 
to  "housing  for  older  persons." 

"Housing  for  older  persons"  is  defined  as 
housing  that  falls  Into  any  of  the  following 
three  categories: 

First,  housing  provided  under  any  State  or 
Federal  program  that  the  Secretary  deter- 
mines is  specifically  designed  and  operated 
to  assist  elderly  persons  (as  defined  in  the 
State  or  Federal  program).  This  means,  for 
example,  that  federally  assisted  housing  for 
the  elderly  need  not  admit  families  with 
children. 

Second,  housing  intended  for.  and  solely 
occupied  by,  persons  62  years  of  age  or 
older.  If  all  of  the  persons  occupying  the 
housing  in  question  are  62  or  older,  then  the 
housing  in  question  is  not  covered  by  the 
families-with-children  provision,  regardless 
of  what  other  features  the  housing  may 
have. 

And  third,  housing  intended  and  operated 
for  occupancy  by  at  least  one  person  55 
years  of  age  or  older  per  unit.  In  determin- 
ing whether  housing  qualifies  as  housing  for 
older  persons  under  this  suljsection,  the  Sec- 
retary shall  develop  regulations  which  re- 
quire at  least  the  following  three  factors: 

"(i)  the  existence  of  significant  facilities 
and  services  specifically  designed  to  meet 
the  physical  or  social  needs  of  older  persons, 
or  if  the  provision  of  such  facilities  and 
services  is  not  practicable,  that  such  hous- 
ing is  necessary  to  provide  important  hous- 
ing opportunities  for  older  [>ersons:  and 

"(ii)  that  at  least  80%  of  the  units  are  oc- 
cupied by  at  least  one  person  55  years  of  age 
or  older  per  unit;  and 

"(iii)  the  publication  of,  and  adherence  to, 
policies  and  procedures  which  demonstrate 
an  intent  by  the  owner  or  manager  to  pro- 
vide housing  for  persons  55  years  of  age  or 
older. 

This  third  exemption  is  for  housing  com- 
munities intended  and  operated  for  occu- 
pancy by  at  least  one  person  55  or  older  per 
unit.  The  Secretary  is  required,  within  180 
days  of  enactment  of  the  Act,  to  issue  regu- 
lations, which  require  at  least  three  condi- 
tions to  be  met  in  determining  whether 
housing  qualifies  under  this  exemption. 


The  first  of  these  three  factors  requires 
that  the  housing  in  question  provide  signifi- 
cant facilities  and  services  specifically  de- 
signed to  meet  the  physical  or  social  needs 
of  older  persons.  The  Secretary  may  provide 
in  the  regulations,  however,  that  where  it  is 
impracticable  to  provide  such  facilities  and 
services,  the  exemption  may  nevertheless 
may  be  available  in  those  unusual  circum- 
stances where  housing  without  such  facili- 
ties and  services  provides  important  housing 
opportunities  for  older  persons. 

The  second  factor  requires  that  at  least 
80%  of  the  units  are  occupied  by  at  least 
one  person  55  years  of  age  or  older  per  unit. 

And  the  third  factor  requires  the  publica- 
tion of,  and  adherence  to,  policies  and  pro- 
cedures which  demonstrate  an  intent  by  the 
owner  or  manager  to  provide  housing  for 
persons  55  years  of  age  or  older.  In  essence, 
this  means  that  the  housing  in  question 
must,  in  its  marketing  to  the  public  and  in 
its  internal  operations,  hold  itself  out  as 
housing  for  persons  aged  55  or  older. 
Transition  rule 

The  Substitute  contains  a  transition  pro- 
vision to  ensure  that  the  interests  of  current 
residents  of  housing  that  excludes  children 
wUl  not  be  unduly  disturbed  by  passage  of 
the  bill.  It  provides  that  housing  shall  not 
fail  to  meet  the  requirements  for  housing 
for  older  persons  under  the  bill  by  reason 
either  of  (1)  persons  residing  in  such  hous- 
ing as  of  the  date  of  enactment  of  this  Act 
who  do  not  meet  the  age  requirements  of 
subsections  807(b)(2)  (B)  or  (C).  provided 
that  new  occupants  of  such  housing  meet 
the  age  requirements  of  the  bill;  or  (2)  unoc- 
cupied units,  provided  that  such  units  are 
reserved  for  occupancy  by  persons  who  meet 
the  age  requirements  of  the  bill. 

In  essence,  this  means  that  current  resi- 
dents whose  presence  in  a  community  would 
otherwise  cause  the  community  to  fall  out- 
side the  exemptions  provided  in  the  Substi- 
tute are  not  counted  in  calculating  whether 
these  exemptions  apply,  if  the  community 
applies  the  age  requirements  to  all  persons 
moving  in  after  the  passage  of  the  Act.  So 
communities  with  age  restrictions  of  less 
than  55  (or  62)  will  not  be  placed  to  the 
choice  of  either  forcing  out  persons  below 
those  ages,  or  taking  families  with  children, 
so  long  as  future  occupants  meet  the  age  re- 
quirements. 

Similarly,  vacant  units  need  not  be  count- 
ed, so  long  as  they  are  reserved  for  occupan- 
cy by  persons  who  meet  the  age  require- 
ments of  the  bill. 

Coverage  for  pregnant  women  and  adopting 
parents  -> 

The  Substitute  provides  that  "The  protec- 
tions afforded  against  discrimination  on  the 
basis  of  familial  status  shall  apply  to  any 
person  who  is  pregnant  or  is  in  the  process 
of  securing  legal  custody  of  any  individual 
who  has  not  attained  the  age  of  18  years." 

The  Substitute  thus  confirms  that  the 
protections  against  discrimination  on  the 
basis  of  familial  status  afforded  by  the  bill 
apply  to  pregnant  women.  In  addition,  the 
Substitute  makes  clear  that  these  protec- 
tions also  apply  to  persons  who  are  in  the 
process  of  adopting  a  minor  child. 

Because  concerns  were  raised  that  the 
Act,  as  written,  does  not  explicitly  protect 
pregnant  women  from  discrimination  in 
housing,  and  does  not  protect  individuals  in 
the  process  of  adopting  a  child,  we  have  in- 
cluded language  to  make  it  perfectly  clear 
that  under  the  Fair  Housing  Act,  discrimi- 
nation against  pregnant  women  and  persons 
in  the  process  of  adopting  a  child  is  prohib- 
ited. 


The  Fair  Housing  Act  prohibits  discrimi- 
nation on  the  basis  of  sex,  and  Congress  has 
repeatedly  made  clear  that  sex  discrimina- 
tion includes  discrimination  on  the  basis  of 
pregnancy.  For  example,  both  Titles  VII 
and  Title  IX  prohibit  discrimination  on  the 
basis  of  pregnancy,  as  an  aspect  of  prohibit- 
ed sex  discrimination.  And,  therefore,  the 
Fair  Housing  Act  currently  forbids  discrimi- 
nation on  the  basis  of  pregnancy. 

However,  to  eliminate  any  question  that 
the  Fair  Housing  Act  contains  protections 
against  discrimination  on  the  grounds  that 
familial  status  will  be  achieved,  through  the 
birth  of  a  child  or  through  adoption,  explic- 
it language  has  been  added  which  provides 
that  the  protections  against  discrimination 
on  the  basis  of  familial  status  shall  apply  to 
any  person  who  is  pregnant  or  is  in  the 
process  of  securing  legal  custody  of  any 
child  under  the  age  of  eighteen. 

Mr.  KENNEDY.  The  changes  in  the 
substitute  are  the  result  of  negotia- 
tions between  supporters  of  the  bill 
and  the  Department  of  Housing  and 
Urban  Development.  I  am  advised  that 
President  Reagan  and  HUD  Secretary 
Samuel  Pierce,  Jr.,  are  endorsing  the 
substitute  today,  and  I  am  pleased  to 
have  their  support  for  this  landmark 
civil  rights  measure. 

I  also  want  to  express  my  thanks  to 
enlightened  elements  of  the  business 
community,  including  the  National  As- 
sociation of  Realtors,  the  National  As- 
sociation of  Home  Builders,  and  the 
American  Institute  of  Architects,  for 
their  support  for  the  bill,  and  for  the 
constructive  approach  they  have  taken 
in  our  efforts  to  enact  this  vital  legis- 
lation. 

I  want  also  to  pay  special  tribute  to 
the  civil  rights  community  for  their 
tireless  efforts  for  the  bill,  and  for 
their  ability  to  work  with  all  interest- 
ed persons  to  develop  the  strongest, 
best  fair  housing  legislation  possible. 

Eight  years  ago,  the  Senate  fell  six 
votes  short  of  ending  a  filibuster  that 
blocked  fair  housing  legislation.  That 
inpasse  has  continued  ever  since,  but 
now  the  logjam  is  breaking  and  we  are 
about  to  enact  meaningful  fair  hous- 
ing legislation  into  law. 

Make  no  mistake  about  it— this  is 
the  most  comprehensive  civil  rights 
legislation  the  Congress  has  consid- 
ered in  20  years.  I  urge  my  colleagues 
to  support  it. 

I  ask  unanimous  consent  as  well  that 
the  letter  from  Mr.  Samuel  R.  Pierce, 
Jr.,  Secretary  of  HUD,  in  support  of 
the  legislation  be  printed  in  the 
Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  Secretary  of  Housing 

AND  Urban  Development, 
Washington,  DC,  August  1,  1988. 
Hon.  Edward  M.  Kennedy. 
U.S.  Senate, 
Washington,  DC. 

Dear  Senator  Kennedy:  During  my  con- 
firmation hearing  on  January  13,  1981,  I 
pledged  to  work  with  the  Senate  to 
strengthen  Federal  Fair  Housing  law.  I  re- 
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peated  that  pledge  in  testimony  on  S.  558 
before  you  and  Senator  Specter  on  March 
31  of  last  year.  Throughout  the  past  seven 
and  one  half  years  it  has  been  gratifying  to 
work  with  you  in  my  efforts  to  keep  that 
pledge.  President  Reagan  and  Vice  Presi- 
dent Bush  have  shared  in  that  pledge  and 
supported  the  struggle  for  this  essential 
Civil  Rights  legislation.  I  am  pleased  at  the 
rapid  response  to  the  Presidents'  call  for 
new  civil  rights  legislation  to  strengthen  the 
Fair  Housing  Act  in  his  Legislative  Message 
at  the  beginning  of  this  session  of  Congress. 
The  Administration  has  submitted  legisla- 
tion to  accomplish  this  goal  in  the  98th. 
99th  and  100th  Congresses. 

Today,  the  Senate  begins  debate  on  the 
Fair  Housing  Amendments  Act  of  1988:  his- 
toric legislation  crowning  a  ten  year  effort. 
In  the  last  few  weeks.  I  have  worked  happi- 
ly with  you.  other  Senators.  The  Vice  Presi- 
dent, the  Department  of  Justice  and  major 
civil  rights  organizations  to  strengthen  the 
bill. 

The  product  of  this  effort  is  your  substi- 
tute to  HR  1158  which  clearly  protects  the 
proper  role  of  the  Executive  branch  in  com- 
mencing enforcement  proceedings,  provides 
a  broad  range  of  housing  choices  for  older 
Americans,  encourages  cooperation  among 
local,  state  and  federal  governments  in  guar- 
anteeing housing  usable  by  the  handi- 
capped, and  centralizes  fair  housing  litiga- 
tion at  the  Department  of  Justice. 

Your  substitute  has  the  full  support  of 
the  Administration.  Prompt  passage  with- 
out the  offering  of  amendments  not  agreed 
to  by  the  Administration  and  the  sponsors  is 
essential.  I  encourage  all  Senators  to  join  as 
cosponsors  and  to  support  final  passage. 
The  substitute  to  be  offered  by  Senator 
Kennedy.  Senator  Specter  and  others  is 
critical  to  putting  the  federal  government 
on  the  offensive  against  discrimination  in 
housing. 

Very  sincerely  yours, 

Samuel  R.  Pierce,  Jr. 

Mr.  THURMOND.  Mr.  President.  I 
want  to  say,  in  the  beginning,  that  this 
is  a  very  important  piece  of  legislation. 
It  is  a  rather  complex  piece  of  legisla- 
tion and  that,  as  ranking  member  on 
the  Judiciary  Committee.  I  felt  it 
should  go  to  the  Judiciary  Committee. 
I  so  made  the  request  to  the  majority 
leader  and  the  minority  leader  of  the 
Senate  and  stated  in  my  letters  to 
them  that  the  Judiciary  Committee 
should  be  allowed  to  consider  it  for  a 
few  days,  and  then  let  it  automatically 
come  back  to  the  Senate  so  there 
would  be  no  delay. 

That  was  not  done  and  today,  when 
we  consider  this  matter,  the  Senate 
will  not  have  the  benefit  of  the  recom- 
mendations and  consideration  of  the 
Judiciary  Committee. 

I  think  that  is  bad  for  two  reasons. 
The  first  is  this  bill  deserves  the  con- 
sideration of  the  Judiciary  Committee, 
and  its  thinking.  The  second  is  to  es- 
tablish a  precedent  for  a  very  impor- 
tant piece  of  legislation  to  be  put  right 
on  the  calendar  without  going  to  the 
appropriate  committee  is  a  great  mis- 
take. 

This  gives  an  excuse  to  many  other 
Senators  to  take  up  anything  they 
want  to  without  having  it  considered 
by  the  Judiciary  Committee. 


Since  the  bill  was  not  sent  to  the  Ju- 
diciary Committee,  then  we  are  going 
to  do  the  best  we  can  to  handle  it  on 
the  floor. 

The  distinguished  Senator  from 
Massachusetts  is  handling  the  bill  on 
the  floor,  and  he  has  handed  to  us  a 
very  thick  substitute  which  we  will 
study.  But  after  the  opening  state- 
ments, we  might  have  to  take  some 
time  to  complete  the  study  of  that 
substitute  before  we  can  go  forward. 

I  wanted  to  make  that  statement  in 
the  beginning  so  if  there  is  any  delay, 
it  is  not  an  intentional  delay  but  a  nec- 
essary delay  for  us  to  get  acquainted 
with  this  thick  substitute  that  has 
been  handed  to  us  by  the  distin- 
guished Senator  from  Massachusetts, 
the  manager  of  the  bill. 

Mr.  President,  today,  we  begin  con- 
sideration of  the  Pair  Housing  Amend- 
ments Act  of  1988  as  recently  passed 
by  the  House. 

It  is  our  declared  national  policy 
that  housing  be  available  to  all  per- 
sons regardless  of  their  race,  color,  re- 
ligion, sex  or  national  origin.  The  Fed- 
eral Fair  Housing  Laws  should  indeed 
protect  all  Americans  from  discrimina- 
tion in  housing  practices  and  should 
not  favor  any  one  person  or  group  of 
persons  over  another  person  or  group 
on  the  basis  of  race,  color,  religion, 
sex,  or  national  origin. 

Currently,  the  Department  of  Hous- 
ing and  Urban  Development  has  broad 
authority  in  conducting  investigations 
of  a  complaint  alleging  injury  from  a 
discriminating  housing  practice.  A  sub- 
stantial number  of  complaints  are  re- 
ferred to  a  State  or  local  fair  housing 
enforcement  agency  with  jurisdiction 
over  the  area  where  the  discriminato- 
ry act  is  alleged  to  have  occurred.  This 
referral  is  done  where  HUD  has  recog- 
nized the  State  or  local  agency  as  ad- 
ministering a  law  which  is  substantial- 
ly equivalent  to  the  Federal  Pair 
Housing  Law. 

For  example,  in  fiscal  year  1987, 
HUD  received  4,699  housing  discrimi- 
nation complaints.  Of  that  number, 
3,388  complaints— more  than  72  per- 
cent of  the  number  received— were  re- 
ferred to  State  and  local  fair  housing 
agencies.  The  State  and  local  agencies 
were  quite  successful  in  closing  com- 
plaints, reaching  conciliation  agree- 
ments and  obtaining  monetary  relief 
for  victims  of  discrimination. 

Of  those  complaints  retained  by 
HUD,  the  investigators  have  power  to 
subpoena  the  appearance  of  persons 
and  evidentiary  materials  as  may  be 
reasonably  necessary  to  further  the  in- 
vestigation. Also,  the  investigators 
may  issue  interrogatories  to  a  respond- 
ent. 

If  a  complaint  has  merit,  HUD  at- 
tempts to  resolve  the  discriminatory 
housing  practice  by  informal  methods 
of  conference,  conciliation  and  persua- 
sion. 


Additionally,  HUD  may  presently 
refer  any  case  to  the  Attorney  Gteneral 
for  court  action  which  involves  a  "pat- 
tern and  practice"  of  housing  discrimi- 
nation or  denies  fair  housing  rights  to 
a  group  of  persons. 

Mr.  President,  the  legislation  now 
before  us  establishes  an  administrative 
procedure  for  the  adjudication  of  com- 
plaints which  are  not  resolved  by  the 
Secretary  of  HUD.  A  similar  legislative 
proposal  has  been  Introduced  here  in 
the  Senate  which  would  allow  admin- 
istrative law  judges  to  adjudicate  fair 
housing  complaints. 

I  expressed  my  deep  concern  that 
the  Administrative  Law  Judge  proce- 
dures established  in  this  bill  were  con- 
spicuously structured  and  probably 
would  not  survive  constitutional  scru- 
tiny based  on  the  seventh  amendment 
right  to  a  jury  trial.  The  Office  of 
Legal  Counsel  at  the  Department  of 
Justice  supported  this  view  and  stated 
in  a  memorandum  that  such  procedure 
"is  and  would  likely  be  declared  un- 
constitutional on  article  III  and  sev- 
enth amendment  grounds." 

I  was  pleased  to  learn  that  the 
House  reached  what  appears  to  be  a 
workable  compromise  in  addressing 
this  serious  constitutional  issue.  Liti- 
gants involved  in  alleged  fair  housing 
complaints  would,  under  this  proposal, 
have  the  right  to  elect  a  jury  trial 
once  HUD  makes  a  discrimination 
"charge." 

And  on  that  right,  Mr.  President,  I 
might  state  that  I  conferred  with  the 
ranking  member  of  the  Judiciary  Com- 
mittee in  the  House  and  urged  that 
this  action  be  taken  to  provide  that 
one  could  have  a  jury  trial,  if  desired. 

Although  this  compromise  creates  a 
new  bureaucratic  system  of  adminis- 
trative law  judges,  the  legislation  no 
longer  denies  claimants  or  respondents 
their  seventh  amendment  right  to  trial 
by  jury. 

Mr.  President,  it  is  illegal  to  practice 
housing  discrimination  based  on  race, 
color,  religion,  sex,  or  national  origin. 
The  Congress  is  now  attempting  to 
strengthen  the  ban  against  discrimina- 
tory housing  practices  and  I  support 
these  efforts.  Federal  fair  housing 
laws  should  protect  all  Americans 
from  d-scrimination  in  housing. 

While  I  share  the  objectives  of  my 
colleagues  to  prohibit  discrimination 
in  housing,  there  are  provisions  of  this 
l';gislation  as  passed  by  the  House 
which  should  be  addressed  here  in  the 
Senate. 

The  Senate  should  carefully  consid- 
er the  addition  of  "familial  status"  as 
a  protected  class  under  the  Fair  Hous- 
ing Act  and  its  impact  on  retirement 
communities  as  well  as  adult  housing 
commimities. 

There  is  language  in  this  proposal 
which  requires  that,  30  months  after 
enactment,  all  units  in  certain  multi- 
family  buildings  must  comply  with  a 
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wide  variety  of  structural  and  design 
requirements.  There  have  been  no 
hearings  on  this  provision  in  the 
House  or  the  Senate  and  we  should  de- 
termine if  there  is  a  demonstrated 
need  for  such  sweeping  regulation  of 
all  new  multifamily  housing  construc- 
tion. 

Mr.  President,  we  have  an  opportu- 
nity to  provide  for  effective  enforce- 
ment provisions  under  the  Pair  Hous- 
ing Act.  However,  we  have  an  obliga- 
tion here  in  the  Senate  to  address  seri- 
ous concerns  in  this  legislation  as 
passed  by  the  House. 

I  look  forward  to  the  debate  on  this 
measure  and  amendments  to  clarify  its 
scope. 

Mr.  SPECTER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The, 
Senator  from  Pennsylvania  is  recog- 
nized. 

Mr.  SPECTER.  Mr.  President,  I  am 
pleased  to  join  with  the  distinguished 
Senator  from  Massachusetts,  Senator 
Kennedy,  in  pressing  for  legislation  on 
housing  and  the  substitute  which  is  of- 
fered today. 

Mr.  President,  this  legislation  ad- 
vances two  important  goals  in  our  soci- 
ety—housing and  equality.  The  three 
key  material  components  for  sharing 
in  the  American  dream  are  a  good  edu- 
cation, a  good  job,  and  decent  housing. 

The  legislation  on  fair  housing  was 
adopted  as  a  fundamental  civil  right 
back  in  1968,  but  this  legislation,  Mr. 
President,  provides  an  effective 
remedy.  Without  an  effective  remedy, 
a  right  is  relatively  meaningless.  It  is 
fine  to  have  a  right  on  the  books  and 
to  be  articulated  in  the  law,  but  unless 
there  is  an  effective  remedy,  the  right 
is  relatively  meaningless.  This  legisla- 
tion today  provides  for  an  effective 
remedy. 

Mr.  President,  there  has  been  a  long- 
standing Federal  commiitment  to  ade- 
quate housing.  Legislation  on  the  Na- 
tional Housing  Act,  first  passed  in 
1934,  and  amended  in  1948,  and  exten- 
sive Federal  funding  has  been  granted 
for  housing  in  this  country  because  of 
its  great  importance. 

I  recall  the  vast  sums  of  money 
which  were  put  into  the  city  of  Phila- 
delphia in  the  1960's  when  I  was  dis- 
trict attorney  there  and  the  investiga- 
tions which  we  conducted  to  try  to 
root  out  fraud  and  corruption  to  make 
sure  that  the  extensive  Federal  fund- 
ing was  adequately  used.  I  recall  the 
funding  for  rehabilitation  of  housing 
for  new  walls  where  stucco  was  placed 
over  the  old  walls  and  where  massive 
efforts  were  made  to  root  out  that 
type  of  corruption  so  that  the  Federal 
funding  could  be  utilized  to  provide 
decent  housing. 

Mr.  President,  the  Civil  Rights  Act 
of  1964  and  the  Voting  Rights  Act  of 
1S»65  were  landmark  legislative 
achievements  to  provide  for  civil 
rights  in  this  country. 


In  the  2  years  following  1965,  major 
efforts  were  made  to^have  the  Civil 
Rights  Act  applied  to  housing.  It  was 
only  the  assassination  of  Dr.  Martin 
Luther  King  in  April  of  1968  that  im- 
petus was  given  for  a  Fair  Housing 
Act,  but  regrettably,  Mr.  President, 
the  right  which  was  established  at 
that  time  did  not  have  a  remedy  which 
could  lead  to  the  effectuation  of  that 
right.  Senator  Kennedy  has  already 
noted  the  legislative  efforts  which  fol- 
lowed in  1979  and  1980,  and  the  refer- 
ence to  the  report  of  the  Fair  Housing 
Amendments  Act  of  1980  noted  at 
page  10  that  "The  committee,  refer- 
ring to  the  Judiciary  Committee,"  be- 
lieves that  the  present  remedies  avail- 
able under  title  VIII  of  the  Fair  Hous- 
ing Act  have  been  shown  to  be  inad- 
equate and  insufficient  to  provide  the 
American  people  with  an  efficient, 
open  fair  housing  policy. 

That  legislation  was  defeated,  Mr. 
President,  in  1980.  After  the  election 
of  1980,  a  lameduck  session  was  held 
and  there  was  not  sufficient  support 
to  pass  that  legislation. 

Mr.  President,  the  underlying  evi- 
dence of  discriminatory  practices  has 
been  established  in  a  study  of  the 
greater  Washington  area  in  1986  con- 
ducted by  the  Regional  Fair  Housing 
Consortiimti.  There  were  black  and 
white  testers  sent  to  266  rental  proper- 
ties in  the  area  having  a  black  popula- 
tion of  20-percent  less  than  the  overall 
city  population,  and  the  study  found 
that  53  percent  of  the  time  white  indi- 
viduals were  treated  more  favorably. 

Testimony  presented  on  January  27 
of  this  year  in  hearings  before  the 
Banking,  Housing,  and  Urban  Affairs 
Subcommittee  on  housing  and  urban 
affairs  presented  by  Mr.  Douglas  S. 
Massey,  director  of  the  Population  Re- 
search Center  from  the  University  of 
Chicago,  found  that  "in  60  American 
metropolitain  areas  black  segregation 
was  highest  in  the  larger  metropolitan 
areas  containing  a  high  concentration 
of  blacks,"  and  the  study  found  that 
"the  process  of  black  suburbanization 
appears  retarded  when  compared  with 
other  minority  groups  as  the  average 
percentage  of  blacks  living  in  the  ex- 
amined suburbs  was  28  percent  as  op- 
posed to  48  percent  of  Hispanics  and 
58  percent  of  Asians."  The  study  went 
on  to  point  out  that"  even  when  segre- 
gation levels  were  measured  directly 
against  categories  of  income,  educa- 
tion, and  occupation,  black  segregation 
remained  high  across  all  levels  of 
socio-economic  status." 

Mr.  President,  I  ask  unanimous  con- 
sent that  at  the  conclusion  of  my 
statement  the  summary  of  findings  of 
four  fair-housing  studies  appear. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  SPECTER.  I  believe  that  is  a 
summary  statement  of  the  evidentiary 
base  to  show  that  discrimination  does 


exist,  although  I  think  none  would 
deny  that  as  a  matter  of  fact. 

Mr.  President,  there  have  been  ex- 
tensive hearings  on  this  legislation  al- 
though not  the  precise  substitute 
which  is  to  be  offered  today,  but  hear- 
ings were  held  in  the  Judiciary  Com- 
mittee on  March  31,  April  2.  April  7, 
April  9,  June  9,  and  July  1,  1987.  My 
distinguished  colleague  from  South 
Carolina,  the  ranking  member  of  the 
Judiciary  Committee,  has  made  the 
comment  about  the  desirability  or  ne- 
cessity for  such  hearings.  I  concur 
with  that  as  an  appropriate  course, 
but  I  would  point  out  that  we  have 
had  extensive  hearings  on  this  subject 
generally,  although  again,  as  I  say,  not 
on  the  specific  substitute  which  is 
being  offered  today.  But  those  hear- 
ings were  close  enough,  Mr.  President, 
to  give  an  adequate  opportunity  for 
comments  to  be  expressed  on  this  sub- 
ject. There  have  been  extensive  discus- 
sions among  interested  parties,  and  I 
join  Senator  Kennedy  in  compliment- 
ing the  National  Association  of  Real- 
tors, the  National  Association  of  Home 
Builders,  and  the  National  Association 
of  Architects  for  lending  their  support 
to  this  substitute  legislation,  along 
with  many  interested  Senators  and 
the  civil  rights  groups  as  well  as  the 
Department  of  Housing  and  Urban 
Development  and  the  Vice  President 
of  the  United  States. 

Mr.  President,  I  was  handed  a  copy 
of  a  letter  a  few  moments  ago  from 
the  Honorable  Samuel  Pierce,  Jr.,  Sec- 
retary of  Housing  and  Urban  Develop- 
ment. At  the  conclusion  of  my  state- 
ment, Mr.  President,  I  ask  unanimous 
consent  that  the  full  text  of  this  letter 
appear. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  exhibit  2.) 

Mr.  SPECTER.  Mr.  President,  the 
sense  of  this  letter  points  out  that  "in 
the  last  few  weeks  I"— referring  to 
Secretary  Pierce— "Have  worked  hap- 
pily with  you  and  other  Senators,  the 
Vice  President,  the  Department  of 
Justice,  and  major  civil  rights  organi- 
zations to  strengthen  the  bill." 

The  letter  from  Secretary  Pierce 
further  points  out,  "The  substitute  to 
be  offered  by  Senator  Kennedy,  Sena- 
tor Specter,  and  others  is  critical  to 
putting  the  Federal  Government  on 
the  offensive  against  discrimination  in 
housing." 

And  finally.  Secretary  Pierce  states, 
"Your  substitute  has  the  full  support 
of  the  administration." 

I  think  it  is  very  important  to  know 
that  the  administration  is  fully  behind 
this  legislation. 

Mr.  President,  I  think  it  appropriate 
to  know  that  there  were  extensive  dis- 
cussions over  the  course  of  the  past 
weekend,  and  I  join  Senator  Kennedy 
in  thanking  the  majority  leader  and 
the  Republican  leader  in  pressing  this 
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legislation  to  the  floor.  Senator  Dole 
has  been  an  active  supporter  of  this 
legislative  package  ttiroughout  the 
entire  process,  although  I  have  not 
had  the  opportunity  to  discuss  with 
him  yet  today  the  specific  provisions 
of  this  substitute  bill.  But  after  the 
majority  leader  annoimced  Friday 
afternoon  that  this  measure  would  be 
on  the  floor  today,  that  activated  and 
intensified  the  discussions  over  the 
course  of  the  past  weekend. 

I  think  it  appropriate  to  note,  Mr. 
President,  that  Vice  President  Bush 
was  influential  in  the  final  package 
which  was  arrived  at  and  that  his  rep- 
resentatives were  a  key  part  of  the  ne- 
gotiating process,  bringing  all  parties 
together.  I  think  there  will  be  credit 
enough  if  tliis  legislation  is  enacted  to 
go  aU  around. 

It  is  a  very  important  bill,  Mr.  Presi- 
dent. It  tomes  20  years  after  the  initial 
legislation  on  fair  housing,  on  estab- 
lishing a  right  to  housing  as  a  civil 
right  without  regard  to  race,  color, 
creed  or  national  origin,  and  for  the 
past  20  years  that  civil  right  has  lan- 
guished in  the  absence  of  an  effective 
remedy. 

This  legislation  will  provide  such  an 
effective  remedy,  and  I  think  it  worth- 
while to  focus  for  just  a  moment  or 
two  on  the  differences  between  the 
current  legislation  on  civil  rights  for 
housing  and  what  this  bill  wiU  do. 

At  the  present  time,  an  aggrieved 
party  may  file  a  complaint  with  the 
Secretary  of  Housing  and  Urban  De- 
velopment setting  forth  a  discrimina- 
tory housing  practice.  Then  there  are 
conciliation  efforts.  HUD  has  no  au- 
thority under  existing  law  to  initiate  a 
complaint  on  its  own  or  to  issue  a 
cease  and  desist  order.  Its  role  is 
simply  to  conciliate  between  prospec- 
tive renters  and  buyers  or  landlords 
and  sellers.  The  conciliation  agree- 
ments are  entirely  voluntary.  If  the 
conciliation  process  fails,  HUD  has  no 
statutory  recourse  and  then  only  the 
aggrieved  party  may  file  a  suit. 

That  is  hardly  a  remedy  at  all,  Mr. 
President,  because  the  aggrieved  party 
in  such  matters  does  not  have  the  fi- 
nancial resources  to  go  to  court  to  en- 
force their  civil  rights.  The  Attorney 
General  is  limited  on  the  institution  of 
a  civil  action  only  where  there  is  rea- 
sonable cause  to  believe  that  a  person 
or  group  of  persons  is  engaged  in  a 
pattern  of  practice  of  resistance  to  the 
provisions  of  the  act. 

So  it  is  apparent,  Mr.  President,  that 
under  existing  law  there  is  no  effective 
remedy. 

Under  the  provision  advanced  today 
there  is  an  expeditious  enforcement 
proceeding.  First,  HUD  is  required  to 
investigate  each  complaint  and  make  a 
reasonable  causal  determination  as  to 
whether  housing  discrimination  has 
occurred  or  is  about  to  occur  within  a 
period  of  110  days.  Then,  there  may  be 
conciliation,  and  the  Secretary  may  in 


the  interim  authorize  the  Justice  De- 
partment to  maintain  an  injunctive 
action.  But  if  no  conciliation  has  oc- 
curred, and  reasonable  cause  is  found, 
the  Secretary  is  obligated  to  issue  a 
charge.  The  complainant,  respondent, 
or  aggrieved  persons  may  then  elect  to 
have  the  Secretary's  charge  litigated 
by  the  Justice  Department  in  Federal 
court. 

As  the  distinguished  Senator  from 
South  Carolina  has  already  noted  the 
rights  to  jury  trial  are  reserved  under 
the  seventh  amendment  because 
either  the  complainant  or  the  respon- 
dant  may  require  that  the  matter  go 
forward,  and  a  jury  trial  right  would 
be  preserved  as  guaranteed  under  the 
seventh  amendment  to  the  U.S.  Con- 
stitution. But  the  critical  part  is  that 
the  injured  party  who  has  been  dis- 
criminated against  once  the  charge 
has  been  fUed  by  HUD  has  the  abso- 
lute right  to  have  the  Justice  Depart- 
ment proceed  to  litigate  the  issue  in 
Federal  court. 

If  that  election  is  not  made,  there 
are  then  substitute  provisions  for 
action  through  an  administrative  law 
judge.  But  as  noted,  the  remedy  is 
present  once  HUD  has  found  reasona- 
ble cause  to  charge.  Then  there  is  en- 
forcement of  the  charge  by  the  Attor- 
ney General  in  the  Federal  Court. 
That  Mr.  President,  will  realistically 
enshrine  the  right  which  was  created 
two  decades  ago  finally  bringing  to 
bear  an  effective  remedy. 

I  thank  the  Chair.  I  yield  the  floor. 

Exhibit  1 

SuiofART  OP  Findings  op  Pour  Pair 
Housing  Studies 

Measuring  Racial  Discrimination  in  Amer- 
ican Housing  Markets:  The  Housing  Market 
Practices  Survey,  April  1979.  Division  of 
Evaluation,  Department  of  Housing  and 
Urban  Development. 

In  the  Spring  of  1977.  within  40  metropoli- 
tan areas  across  the  country,  approximately 
300  whites  and  300  blacks,  in  matched  pairs, 
shopped  for  housing  advertised  in  metropol- 
itan newspapers.  A  systematic  comparison 
of  the  relative  treatments  accorded  black 
housing  seekers  and  white  housing  seekers 
showed  that  blacks  were  systematically 
treated  less  favorably  with  regard  to  hous- 
ing availability,  were  treated  less  courteous- 
ly, and  were  asked  for  more  information 
than  were  whites.  For  the  most  important 
of  the  discrimination  measures  reported- 
housing  availability— discrimination  oc- 
curred in  the  rental  market  27  percent  of 
the  time,  and  in  the  sales  market  15  percent 
of  the  time.  Since  the  typical  housing  seeker 
is  likely  to  visit  more  than  one  rental  agent 
or  complex,  the  chance  of  encountering  dis- 
crimination in  a  search  involving  several 
agents  can  be  very  high.  For  example,  if  27 
percent  of  rental  agents  discriminate  and  a 
search  involves  visits  to  four  agents,  the 
probability  of  encountering  at  least  one  in- 
stance of  discrimination  is  72  percent. 

A  study  of  How  Restrictive  Rental  Prac- 
tices Affect  Families  with  Children,  1980. 
Jane  G.  Greene,  Glenda  P.  Blake  for  Office 
of  Policy  Development  and  Research,  De- 
partment of  Housing  and  Urban  Develop- 
ment. 


In  order  to  reach  families  who  experi- 
enced problems  because  of  restrictive  rental 
policies.  National  Neighbors  ran  public  serv- 
ice announcements  in  six  metropolitan 
areas,  Inviting  persons  who  had  difficulty 
finding  rental  housing  because  they  had 
children  to  call  a  toll-free  number  and  tell 
of  their  experiences.  Interviews  were  com- 
pleted with  554  respondents.  The  sample 
shows  that  restrictive  rental  ptolicies  against 
children  affect  a  very  diverse  group  of  fami- 
lies: small  and  large,  middle  class  and  poor, 
white,  black  and  Hispanic,  married  couples 
and  single  heads-of-households.  For  the 
total  number  of  respondents  who  told  of  dif- 
ficulty in  finding  housing,  the  median 
search  period  was  nine  to  ten  weeks.  Re- 
spondents said  that  usually  they  were  re- 
fused because  they  had  too  many  children 
or  their  children  did  not  fit  the  age  guide- 
lines of  a  complex.  Forty  seven  percent  of 
the  sample  said  they  lived  in  substandard 
housing  in  the  past  year  with  35.6  percent 
living  in  substandard  housing.  Because  they 
cpuld  not  find  rental  housing  which  would 
accept  children,  19.2  percent  of  the  respond- 
ents said  their  family  had  had  to  live  sepa- 
rately during  the  past  year,  and  39.1  percent 
had  lived  In  overcrowded  conditions.  Associ- 
ated problems  mentioned  by  respondents  in- 
cluded difficulties  with  Jobs,  school/day 
care,  transportation,  emotional  stress,  and 
finances. 

Race  Discrimination  in  the  Rental  Hous- 
ing Market:  A  Study  of  the  Greater  Wash- 
ington Area.  1986.  Regional  Fair  Housing 
Consortium. 

Black  and  white  testers  were  sent  to  266 
rental  properties  in  areas  having  a  black 
population  of  20  percent  less  than  the  over- 
all city  population.  The  study  found  that  53 
percent  of  the  time,  white  individuals  were 
treated  more  favorably.  The  study  con- 
cludes that  black  homeseekers  in  the  tri- 
state  area  experience  multi-faceted  discrimi- 
nation; often  they  either  are  told  that 
apartments  are  not  available,  or  they  are 
discouraged  from  establishing  residency  In 
those  available.  It  is  noted  that  in  1986, 
black  homeseekers  had  at  least  a  fifty  per- 
cent chance  of  experiencing  discrimination. 

Statement  of  Douglas  S.  Massey,  "Issues 
Relating  to  Fair  Housing."  Hearings  before 
the  Banking,  Finance,  and  Urban  Affairs 
Subcommittee  on  Housing  and  Community 
Development.  January  27,  1988. 

E>ouglas  Massey  used  census  data  to  ana- 
lyze patterns  of  residential  segregation  in 
sixty  American  metropolitan  areas.  He 
found  that  black  segregation  was  highest  in 
large  metropolitan  areas  containing  a  high 
concentration  of  blacks,  especially  in  the 
Northeast  and  Midwest.  Noted  declines  in 
segregation  took  place  mainly  in  smaller 
metropolitan  areas  in  the  South  and  West. 
The  study  finds  that  the  process  of  black 
suburbanization  appears  retarded  when 
compared  to  other  minority  groups,  as  the 
average  percentage  of  blacks  living  in  the 
examined  suburbs  was  28  percent  as  op- 
posed to  48  percent  of  Hispanics  and  58  per- 
cent of  Asians.  Once  living  within  a  subur- 
ban environment,  blacks  still  tend  to  experi- 
ence an  unusually  high  level  of  segregation. 
In  addition,  the  investigation  concluded 
that  the  process  of  black  suburbanization  is 
unrelated  to  black  socio-economic  status. 
Even  when  segregation  levels  were  meas- 
ured directly  against  categories  of  income, 
education  and  occupation,  black  segregation 
remained  high  across  all  levels  of  socio-eco- 
nomic status.  Massey  found  that  due  to  resi- 
dential segregation,  middle  class  blacks  are 
not  free  to  live  where  they  choose  or  where 
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their  income  allows.  They  are  forced  to  live 
in  a  disadvantaged  environment,  subject  to 
higher  crime  rates,  less  healthy  surround- 
ings and  Inferior  school  systems. 

Exhibit  2 
The  Secretary  or  Housing 

AND  Urban  Development, 
Washington,  DC,  Augxut  1,  1988. 
Hon.  Arlen  Specter, 
U.S.  Senate.  WashingtoTi,  D.C. 

Dear  Senator  Specter:  During  my  confir- 
mation hearing  on  January  13,  1981,  I 
pledged  to  work  with  the  Senate  to 
strengthen  federal  Pair  Housing  law.  I  re- 
peated that  pledge  in  testimony  on  S.  558 
before  you  on  March  31  of  last  year. 
Throughout  the  past  seven  and  one  half 
years  it  has  been  gratifying  to  work  with 
you  in  my  efforts  to  keep  that  pledge.  Presi- 
dent Reagan  and  Vice  President  Bush  have 
shared  in  that  pledge  and  supported  the 
struggle  for  this  essential  Civil  Rights  legis- 
lation. I  am  pleased  at  the  rapid  response  to 
the  President's  call  for  new  civil  rights  legis- 
lation to  strengthen  the  Pair  Housing  Act  in 
his  Legislative  Message  at  the  beginning  of 
this  session  of  Congress.  The  Administra- 
tion has  submitted  legislation  to  accomplish 
this  goal  in  the  98th,  99th  and  100th  Con- 
gresses. 

Today,  the  Senate  begins  debate  on  the 
Pair  Housing  Amendments  Act  of  1988:  his- 
toric legislation  crowning  a  ten  year  effort. 
In  the  last  few  weeks.  I  have  worked  happi- 
ly with  you,  other  Senators,  the  Vice  Presi- 
dent, the  Department  of  Justice  and  major 
civil  rights  organizations  to  strengthen  the 
bUl. 

The  product  of  this  effort  is  your  substi- 
tute to  HR  1158  which  clearly  protects  the 
proper  role  of  the  Executive  Branch  in  com- 
mencing enforcement  proceedings,  provides 
a  broad  range  of  housing  choices  for  older 
Americans,  encourages  cooperation  among 
local,  state  and  federal  governments  in  guar- 
anteeing housing  usable  by  the  handi- 
capped, and  centralizes  fair  housing  litiga- 
tion at  the  Department  of  Justice. 

Your  substitute  has  the  full  support  of 
the  Administration.  Prompt  passage  with- 
out the  offering  of  amendments  not  agreed 
to  by  the  Administration  and  the  sponsors  is 
essential.  I  encourage  all  Senators  to  join  as 
cosponsors  and  to  support  final  passage. 
The  substitute  to  be  offered  by  Senator 
Kennedy.  Senator  Specter  and  others  is  crit- 
ical to  putting  the  federal  government  on 
the  offensive  against  discrimination  in  hous- 
ing. 

Very  sincerely  yours. 

Samuel  R.  Pierce.  Jr. 

Mr.  HATCH  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Utah. 

Mr.  HATCH.  Mr.  President,  today, 
we  are  moving  forward  on  the  Fair 
Housing  Amendments  Act.  As  I  stated 
during  the  subcommittee  hearings,  I 
have  always  been  in  favor  of  the  basic 
objectives  of  this  legislative  effort. 
Ever  since  my  arrival  in  the  Senate,  I 
have  been  aware  of  the  need  to  rein- 
vigorate  the  1968  Open  Housing  Act. 
While  that  act  took  the  necessary  first 
steps  toward  the  provision  of  equal  op- 
portunities in  housing,  its  provisions 
have  never  had  any  real  bite.  Simply 
put,  the  enforcement  mechanism  has 
never  been  adequate. 

Over  the  years,  many  of  my  col- 
leagues have  recognized  this  problem 


and  have  sponsored  several  pieces  of 
legislation  to  improve  the  law.  I  have 
also  introduced  various  biUs,  for  pur- 
poses of  debate,  so  that  we  might  have 
several  ideas  on  the  table  in  order  to 
fashion  an  effective  piece  of  legisla- 
tion. 

During  the  spring  and  summer  of 
1987,  while  the  Constitution  Subcom- 
mittee was  holding  hearings  on  the 
need  for  fair  housing  amendments,  I 
raised  several  areas  of  concern  with 
the  companion  measure  to  this  bill  in 
the  hope  that  the  committee  members 
might  improve  and  strengthen  the  leg- 
islation. Although  they  have  been  slow 
in  coining,  several  of  my  suggestions 
are  now  in  place. 

One  of  my  greatest  concerns  with 
this  legislation  when  it  was  introduced 
involved  the  proposed  administrative 
process,  which  would  have  placed  all 
claims  before  an  administrative  law 
judge,  without  the  possibility  of  de 
novo  Federal  district  court  review, 
thereby  denying  the  parties  their  con- 
stitutionally protected  right  to  a  jury 
trial.  As  a  result  of  this  concern,  the 
chairman  of  the  subcommittee  was 
kind  enough  to  devote  2  days  of  hear- 
ings on  this  one  issue.  Prom  the  testi- 
mony delivered  during  those  hearings, 
it  became  clearer  to  me  that  there 
were  constitutional  problems  with  this 
part  of  the  biU. 

As  originally  worded,  the  Fair  Hous- 
ing Amendments  Act  posed  a  signifi- 
cant question  with  respect  to  the  sev- 
enth amendement  of  our  Constitution. 
The  seventh  amendment  guarantees 
that,  "In  suits  at  common  law,  where 
the  value  in  controversy  shall  exceed 
$20.  the  right  of  trial  by  jury  shall  be 
preserved."  It  is  probably  safe  to  say 
that  the  failure  to  include  the  preser- 
vation of  jury  trial  rights  was  one  of 
the  major  objections  to  this  bill,  and  it 
was  certainly  one  of  the  major  objec- 
tions to  the  Constitution  during  its 
ratification.  If  the  seventh  amend- 
ment had  not  been  subsequently  in- 
cluded in  the  BiU  of  Rights,  the  Con- 
stitution itself  may  have  become  too 
controversial  to  survive.  That  is  how 
important  that  particular  amendment 
is. 

In  the  words  of  the  Supreme  Court, 
"The  thrust  of  the  amendment  was  to 
preserve  the  right  of  jury  trial  as  it  ex- 
isted in  1791."  Curtis  v.  Loether,  415 
U.S.  189  (1974).  The  Curtis  case  also 
held  that  statutory  rights  created 
after  1791  are  obviously  covered  by 
the  seventh  amendment.  In  fact,  the 
Curtis  case  specifically  upheld  jury 
trial  rights  in  a  title  8  fair  housing 
case. 

The  importance  of  the  seventh 
amendment,  as  it  impacts  this  bill,  re- 
surfaced in  the  early  part  of  1987 
when  the  Supreme  Court  held  that  an 
EPA  enforcement  action  in  a  Federal 
district  court  must  be  accorded  full 
jury  trial  rights.  Tvll  v.  United  States, 
107  S.  Ct.  1831  (1987).  Some  scholars 


noted  that  a  footnote  in  that  case  sup- 
ported the  case  of  Atlas  Roofing  v. 
OSHA,  430  U.S.  442  (1977).  They  cite 
that  case  for  the  proposition  that  Con- 
gress can  assign  cases  to  administra- 
tive law  judges  without  regard  for  the 
seventh  amendment.  In  Atlas,  the 
Court  held  that  an  action  by  the  Gov- 
ernment to  enforce  safety  regulations, 
a  public  right,  could  be  adjudicated  in 
administrative  courts. 

Atlas,  others  have  contended,  only 
purports  to  permit  "factfinding  and 
initial  adjudication"  to  be  assigned  to 
an  administrative  tribunal.  As  the  Tull 
case  established,  the  final  enforce- 
ment of  a  damages  action— or  an 
action  in  debt— must  be  accorded  fxill 
seventh  amendment  jury  trial  rights. 
In  other  words,  Tull  and  Atlas  may  be 
fully  consistent.  Atlas'  endorsement  of 
administrative  adjudication  may  be 
limited  to  initial  factfinding  proceed- 
ings in  cases  dealing  with  private 
common  law  actions. 

If  Atlas  were  read  broadly  to  elimi- 
nate jury  trials  any  time  Congress  cre- 
ates an  administrative  alternative,  it 
would  mean  that  Congress  would  have 
the  power  to  write  the  seventh  amend- 
ment out  of  the  Constitution  by  stat- 
ute. Stated  another  way.  Congress 
would  be  able  to  engage  in  random 
"court-stripping"  under  the  guise  of 
creating  new  administrative  actions. 

In  1978,  the  Carter  Justice  Depart- 
ment seemed  to  reach  a  similar  conclu- 
sion. They  stated,  "In  response  to 
questions  about  the  AU  mechanism 
found  in  an  earlier  version  of  the  fair 
housing  bin,  that:" 

Plainly,  the  seventh  amendment  "question 
here  is  a  close  and  difficult  one.  Were  we  to 
opine  one  way  or  the  other,  our  conclusion 
would  probably  favor  a  finding  that  [the 
ALJ  provision]  is  unconstitutional. 

I  did  not  always  agree  with  the 
Carter  Justice  Department,  but  this 
conclusion  makes  sense.  At  the  Virgin- 
ia ratifying  convention  in  1788,  Patrick 
Henry,  who  was  primarily  responsible 
for  securing  jury  trial  rights  in  the 
Bill  of  Rights,  attacked  the  Constitu- 
tion because,  in  his  words,  "We  are  to 
part  with  that  trial  by  jury  which  our 
ancestors  secured  their  lives  and  prop- 
erty with,  and  we  are  to  build  castles 
in  the  air  and  substitute  visionary 
modes  of  decision  for  that  noble  palla- 
diimi.  •  •  •  Why  do  we  love  this  trial 
by  jury?  Because  it  prevents  the  hand 
of  oppression  from  cutting  you  off." 
Elliot's  Debates  3,  544-545. 

In  light  of  this  history  and  jurispru- 
dence, and  the  large  amount  of  testi- 
mony we  received  during  the  hearings 
on  this  issue,  I  am  convinced  that 
claims  under  this  section  of  the  bill 
remain  private  in  nature.  The  partici- 
pation of  the  Secretary  of  HUD  does 
not  transform  them  into  something 
public  which  would  allow  Congress  to 
strip  away  the  right  to  a  jury  trial. 
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This  section  of  the  bill  was  also  of 
serious  concern  to  the  Members  of  the 
Hotise.  During  their  consideration  of 
the  bill,  they  adopted  a  simple  com- 
promise which  allows  any  party  in  a 
fair  housing  action  to  request  that  the 
matter  be  removed  to  a  Federal  dis- 
trict court.  This  simple  solution  not 
only  preserves  the  less  costly  and  less 
formal  administrative  forum  for  re- 
solving the  dispute,  but  also  provides 
the  parties  with  an  opportunity  to 
appear  before  a  jury  of  their  peers  if 
any  party  feels  that  a  particular  case 
merits  such  consideration.  I  applaud 
the  Members  of  the  Hoiise,  the  civil 
rights  commimity,  the  National  Real- 
tors Association,  and  others  involved 
in  arriving  at  this  workable  solution. 

Another  concern  I  had  with  this  leg- 
islation, which,  interestingly  enough, 
arose  out  of  the  compromise  I  just 
mentioned,  was  the  transfer  of  some 
of  the  litigating  authority  from  the 
Department  of  Justice  to  the  Depart- 
ment of  Housing  and  Urban  Develop- 
ment. The  Department  of  Justice  is 
the  litigating  arm  of  the  executive 
branch.  Over  the  years  since  the  1968 
act  was  first  placed  into  effect,  the  De- 
partment of  Justice  has  always  had 
litigating  authority  in  fair  housing 
cases  and  has  developed  the  expertise 
necessary  to  pursue  these  matters. 
The  House  compromise  would  have 
fragmented  the  Federal  litigating  au- 
thority and  thereby  promoted  inter- 
ference and  confusion. 

Fortunately,  in  the  intervening  time 
since  this  bill  was  sent  over  by  the 
House,  the  issue  has  received  consider- 
ation and  this  bill  will  now  vest  all  liti- 
gating authority  in  the  Department  of 
Justice,  as  is  properly  the  case. 

These  changes  in  the  enforcement 
provisions  of  the  bill  are  important 
and  they  were  primarily  responsible  in 
obtaining  the  broad  support  that  this 
measure  now  enjoys,  including  my 
own. 

I  want  to  congratulate  the  sponsors 
of  this  bill  for  agreeing  to  these  and 
other  change§  which  were  agreed  to 
during  the  negotiating  process  on  this 
legislation,  which  began  at  the  sub- 
committee level  and  extended  until 
just  this  morning.  The  bill  is  better 
and  deserving  of  broad  support,  and  I 
would  encourage  all  of  my  colleagues 
to  support  its  passage. 

I  would  also  like  to  warn  my  col- 
leagues that  we  should  not  be  quick  to 
sit  back  and  declare  our  work  over.  Al- 
though the  bill  is  now  improved,  it  is 
by  no  means  perfect.  The  bill  correctly 
extends  fair  housing  protections  to 
two  new  classes  of  citizens,  the  handi- 
capped and  families  with  children,  but 
I  am  afraid  that  it  will  also  have  large 
negative  impact  on  the  Nation's  elder- 
ly. 

Part  of  the  negotiation  process  with 
this  bill  has  involved  the  inclusion  of 
exemptions  for  housing  for  older  per- 
sons since  such  housing  will  be  direct- 


ly affected  by  the  familial  status  pro- 
tections. The  sponsors  of  this  bill  have 
carefully  considered  these  concerns  as 
I  raised  them  during  the  subcommit- 
tee review  of  this  bill  and  some  exemp- 
tions have  been  adopted,  but  they  may 
t>e  too  narrow. 

I  want  to  raise  this  caveat  at  this 
time  because  I  am  concerned  about 
our  senior  citizens  in  this  country.  I 
suspect  that  the  majority  of  the  elder- 
ly population  is  unaware  of  what  we 
are  doing  in  this  bill.  Some  of  the  or- 
ganizations which  represent  the  con- 
cerns of  these  citizens  endorsed  this 
bill  early  on,  and  I  fear  that  their  indi- 
vidual members  have  not  been  fully 
appraised  of  the  impact  that  this  bill 
will  have  on  adults  only  housing.  Only 
now  are  some  beginning  to  understand 
that  this  bill  may  permit  families  with 
children  to  move  into  their  housing. 

I  am  also  still  bothered  by  the  effect 
that  this  bill  will  have  on  the  concilia- 
tion process  in  fair  housing  cases.  It 
seems  to  me  that  reconciliation  of  a 
housing  dispute  prior  to  bringing  the 
case  before  an  administrative  law 
judge  or  a  Federal  district  court  is  still 
the  most  desired  procedure.  The  con- 
ciliation process  is  by  far  the  quickest 
and  least  costly  process  from  an  ad- 
ministrative point  of  view.  However, 
this  bill  will  require  that  each  concilia- 
tion agreement  be  made  public.  Only 
where  both  parties  and  the  Secretary 
of  HUD  agree  will  such  an  agreement 
remain  private. 

This  fact  may  have  a  negative 
impact  and  actually  discourage  parties 
from  seriously  entering  into  the  con- 
ciliation process.  From  a  landlord  or 
real  estate  agent's  point  of  view,  the 
publication  of  an  agreement  is  likely 
to  encourage  others  to  file  complaints 
against  them  regardless  of  the  merits. 
From  a  buyer  or  renter's  point  of  view, 
publication  of  the  fact  that  he  or  she 
was  involved  in  such  a  complaint  may 
encourage  future  landlords  or  agents 
to  find  spurious  reasons  to  avoid  deal- 
ing with  that  buyer  or  renter. 

While  there  are  undoubtedly  some 
benefits  from  the  publication  a  concil- 
iation results.  I  believe  the  negative 
aspects  far  outweigh  the  positives. 

Another  concern  that  I  have  with 
this  legislation  is  our  failure  to  define 
housing  discrimination  in  a  manner 
sufficient  to  preclude  practices  such  as 
integration  maintenance.  In  Brooklyn, 
for  instance,  a  large  housing  complex 
with  approximately  17,000  tenants  was 
operated  pursuant  to  a  quota  which 
limited  the  percentage  of  apartments 
rented  to  minorities  to  30  percent.  In 
New  York  City,  a  housing  project  was 
operated  with  a  quota  which  allocated 
75  percent  of  the  apartments  to 
whites.  20  percent  to  Hispanics,  and  5 
percent  to  blacks.  This  kind  of  pro- 
gram, even  if  undertaken  to  achieve 
someone's  notion  of  appropriate  racial 
balance,  is  discriminatory.  A  black 
family  that  arrives  after  the  quota  for 


blacks  is  filled  will  be  denied  a  housing 
opportunity  solely  on  the  basis  of  race. 
We  ought  to  correct  this  discrimina- 
tion, this  obstacle  to  equal  housing  op- 
portimlty.  We  ought  to  take  steps  to 
ensure  that  no  one  is  excluded  from 
housing  opportunities  solely  because 
someone  decides  that  their  racial  class 
is  already  adequately  represented  in 
the  neighborhood. 

Mr.  President,  I  have  mentioned  a 
few  points  in  the  bill  that  I  still  view 
as  in  need  of  further  refinement. 
Without  question,  there  will  be  others. 
It  is  amazing  how  the  legal  community 
effectively  comes  up  with  new  ways  of 
bringing  action.  It  has  always  been 
clear  that  legislative  changes  were  nec- 
essary for  the  fair  housing  laws,  and 
this  bill  will  fulf Ul  that  destiny. 

After  an  appropriate  period  of  time 
and  experience  with  the  implementa- 
tion of  these  provisions,  if  it  is  found 
that  this  bill  is  harsher  on  senior  citi- 
zens—as I  am  afraid  it  will  be— than 
we  intend  or  it  was  intended  as  we 
have  this  bill  evolve,  or  if  the  concilia- 
tion process  is  not  being  adequately 
utilized,  or  if  any  citizen  continues  to 
be  turned  away  from  available  hous- 
ing, then  I  would  hope  that  the  spon- 
sors and  supporters  of  this  bill  will 
join  with  me  and  make  such  changes 
as  will  be  necessary. 

I  am  in  hopes  that  perhaps  good 
reason  will  prevail  and  that  none  of 
these  issues  will  arise  in  the  litigation 
process  under  our  fair  housing  lawsl 
Unfortunately,  I  am  afraid  they  will 
arise,  and  this  could  cause  some  prob- 
lems and  difficulties  for  this  bill.  If  it 
does,  we  should  change  it  immediately. 

I  want  to  thank  the  sponsors  and 
supporters  of  this  bill  for  making  some 
of  the  changes  that  I  felt  were  neces- 
sary before  final  passage.  In  particu- 
lar, I  thank  the  distinguished  Senator 
from  Massachusetts,  because  he  and  I 
have  worked  long  and  hard  to  try  to 
come  up  with  a  fair  housing  bill  I 
could  support.  He  has  been  a  leader  in 
these  areas,  and  I  wish  to  acluiowledge 
that  and  acluiowledge  his  kindness 
and  efforts  in  working  with  me. 

I  also  praise  the  distinguished  rank- 
ing minority  member  of  the  Judiciary 
Committee.  He  is  one  of  the  pillars  of 
the  Senate,  one  of  the  truly  greatest 
men  who  has  ever  sat  in  the  U.S. 
Senate.  He  is  a  person  without  bias. 
He  is  a  person  who  tries  to  do  what  is 
right  every  day  of  his  life.  I  love  and 
admire  him.  In  large  measure,  it  has 
been  because  of  his  work  and  his  ef- 
forts through  the  years  that  this  bill  is 
coming  out  as  well  as  it  is,  by  the  time 
we  get  the  substitute  amendment  to  it 
or  we  substitute  for  this  bill  today. 

There  are  others  who  deserve  a  lot 
of  credit  on  this  bill,  but  suffice  it  to 
say,  they  know  who  they  are.  and  I 
will  be  happy  to  thank  them  personal- 
ly. 
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While  I  have  my  stated  reservations 
with  some  sections  of  the  bill,  on  the 
whole.  It  Is  a  good  piece  of  legislation 
and  deserves  affirmative  consider- 
ation. 

It  Is  a  far  cry  from  what  it  was  b{u:k 
in  1979  and  1980  when  that  particular 
matter  was  fought  and  I  had  to  lead 
the  fight  against  that  bill,  something  I 
felt  very  badly  about  but  something  I 
felt  very  sure  the  right  thing  to  do  at 
the  time. 

I  was  committed  as  I  am  today  about 
civil  rights  and  fair  housing.  Some- 
times it  seems  to  me  we  should  write 
these  bQls  better  than  we  do.  This  one 
is  a  much  better  bill. 

The  extension  of  fair  housing  pro- 
tections to  the  handicapped  and  fami- 
lies with  children  and  the  strengthen- 
ing of  the  enforcement  provisions  are 
welcomed  and  supported  by  this  Sena- 
tor. 

I  think  it  is  a  good  bill.  I  recommend 
my  fellow  Senators  support  it,  and  I 
want  to  say  with  all  honesty  that  I  am 
proud  to  be  a  cosponsor  of  this  bill.  As 
of  today,  I  am  proud  to  be  a  named  co- 
sponsor  on  the  substitute  which  will 
become  the  major  bill  before  we  pass 
it  through  the  Senator  floor,  hopeful- 
ly today  or  within  the  relatively  short 
future. 

I  again  express  appreciation  to  all 
concerned  and  I  lend  my  name  and  my 
support  to  this  good  piece  of  civil 
rights  legislation. 

Mr.  President,  I  yield  the  floor. 

Mr.  THURMOND.  Mr.  President,  if 
the  Senator  will  yield,  I  wish  to  ex- 
press my  appreciation  to  the  able  Sen- 
ator from  Utah  for  his  kind  remarks.  I 
want  to  say  it  has  been  a  great  pleas- 
ure serving  with  him  here  in  the 
Senate.  The  State  of  Utah  is  indeed 
fortunate  to  have  such  an  able,  dedi- 
cated Senator  here  representing  them 
on  the  floor  of  the  Senate  as  Senator 
Hatch. 

Mr.  HATCH.  I  thank  my  colleague 
for  his  kind  remarks. 

The  PRESIDING  OFFICER.  The 
Senator  from  Massachusetts. 

Mr.  KENNEDY.  Mr.  President.  I 
point  out  just  for  the  record  at  the 
start  of  this  debate  the  consideration 
which  the  Senate  Judiciary  Commit- 
tee and  the  full  Senate  has  given  to 
this  issue.  I  think  points  were  made 
about  the  unusual  procedures  that 
were  followed,  although  not  unprece- 
dented clearly,  in  bringing  this  matter 
up  to  the  floor  of  the  Senate  at  this 
time.  The  procedures  which  were  fol- 
lowed with  this  legislation  are  similar 
to  the  procedures  that  were  followed 
with  our  Civil  Rights  Act  of  1964,  the 
Voting  Rights  Amendments  of  1970, 
the  Voting  Rights  Amendments  of 
1975.  the  extension  of  the  Civil  Rights 
Commission  in  1978,  the  Martin 
Luther  King  holiday  bill,  and  the  ex- 
tension of  the  Civil  Rights  Commis- 
sion in  1983. 


So  this  has  not  been  a  new  proce- 
dure and  given  the  time  in  this  session, 
it  is  certainly  a  procedure  which  I  sup- 
port. I  think  It  Is  Important  for  the 
membership  to  understand  that  the 
Judiciary  Committee,  In  1979,  held  6 
days  of  hearings  on  similar  fair  hous- 
ing legislation.  Actually,  the  Commit- 
tee reported  a  fair  housing  bill  in 
August  of  1980.  We  had  9  days  of 
debate  during  1980.  We  fell  six  votes 
short  of  cutting  off  a  filibuster  as  the 
Congress  drew  to  a  close.  This  was 
after  the  election,  the  post-election 
session. 

But.  nonetheless,  we  had  a  very  good 
debate  on  that  measure.  In  this  Con- 
gress, the  Constitution  Subcommittee 
of  the  Senate  held  6  days  of  hearings 
on  the  fair  housing  bill. 

Then  really  as  a  result  of  those  hear- 
ings. Senator  Specter  and  I  made  revi- 
sions in  the  bill  to  respond  to  some  of 
the  questions  in  those  hearings.  They 
were  incorporated  in  the  Kennedy- 
Specter  substitute  which  was  support- 
ed by  the  Constitution  Subcommittee 
in  June  1987,  and  this  is  very  similar 
to  the  legislation  that  we  are  debating 
and  discussing  now,  and  that  we  have 
had  in  one  form  or  another,  therefore, 
for  at  least  1 V4  years. 

That  bill  Included  the  extension  of 
coverage  to  the  handicapped.  It  also 
provided  protections  for  families  with 
children. 

As  the  House  report  indicated,  the 
legislation  which  eventually  passed 
the  House  was  generally  very  similar 
to  the  measure  that  we  had  reported 
to  the  full  committee. 

The  measure  now  which  we  are  talk- 
ing and  debating  has  been  approved  by 
367  to  23  In  the  House  of  Representa- 
tives. 

So,  there  is  very  broad  and  wide  sup- 
port. On  the  particular  compromise 
amendment  that  was  worked  out  by 
Mr.  Fish  and  Mr.  Edwards,  which 
probably  did  as  much  as  anything  to 
really  unlock  the  very  strong  move- 
ment on  this  measure.  It  actually 
passed  the  House  401  to  0. 

The  President  supported  this  meas- 
ure. The  Vice  President  is  supporting 
the  measure.  The  minority  leader,  the 
Secretary  of  Housing  and  Urban  De- 
velopment, all  express  their  support 
for  this  measure. 

We  have  had  extensive  negotiations 
with  the  administration  and  the  vari- 
ous interested  groups,  as  I  have  men- 
tioned earlier.  We  are  very  much  in 
their  debt  for  all  of  the  work  that  all 
of  the  groups  have  done  In  coming  to- 
gether to  support  this  particular  pro- 
posal. 

This  issue,  in  effect,  has  been  before 
the  Senate  for  some  10  years.  Ten 
years  of  delay  is  long  enough,  and  the 
Senate  ought  to  move  forward. 

Finally,  I  think  all  of  us  are  mindful 
again  of  the  necessary  absence  of  our 
dear  colleague,  the  Senator  from  Dela- 
ware, Senator  Biden,  the  chairman  of 


the  Judiciary  Committee,  he  has  been 
a  long-time  advocate,  strongly  commit- 
ted to  this  measure,  he  has  worked 
both  as  the  chairman  of  the  commit- 
tee and  as  a  member  of  the  committee 
for  this  type  of  legislation.  I  know  if 
he  were  here  today,  he  would  be 
speaking  in  strong  support  of  this 
measure  and  although  he  Is  absent.  I 
know  that  certainly  the  members  of 
the  Judiciary  Committee  know  about 
the  work  that  was  done  to  advance 
this  measure  by  the  Senator  from 
Delaware. 

Finally.  I  would  say  those  of  us  sup- 
porting this  measure  are  also  mindful 
and  we  really  stand  on  the  shoulders 
of  many  of  our  former  colleagues.  The 
Senator  from  Indiana.  Senator  Bayh. 
was  one  of  the  strong  supporters  of 
this  measure  when  he  was  on  the 
Senate  Judiciary  Committee.  The  Sen- 
ator from  Maryland,  Senator  Mathias, 
was  a  leader  on  this  measure  as  well  In 
previous  times. 

So,  we  are  grateful  for  all  of  the 
work  that  has  been  done  by  a  number 
of  our  colleagues  on  both  sides  of  the 
aisle  In  previous  Congresses,  and  we 
have  a  better  bill  because  of  their 
work  and  their  efforts,  and  we  ac- 
knowledge the  Important  contribution 
that  they  have  made. 

I  see  my  colleague  from  Iowa  on  the 
floor.  As  chairman  of  the  Handicapped 
Subcommittee,  he  has  been  Instrumen- 
tal In  working  and  fashioning  the  par- 
ticular provisions  of  this  legislation 
that  prohibit  the  discrimination 
against  the  handicapped  and  I  think 
all  of  those  33  or  34  million  Americans 
who  have  some  mental  or  physical 
challenges  know  the  strong  work  that 
the  Senator  from  Iowa  has  done  In 
this  measure,  and  aU  of  us  are  grateful 
to  him  for  his  leadership. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  To  the 
Senator  from  Iowa. 

Mr.  HARKIN.  Mr.  President,  I  rise 
in  support  of  the  Fair  Housing  Amend- 
ments Act  of  1988,  and  I  thank  my  dis- 
tinguished chairman  of  the  committee 
for  his  very  kind  remarks  on  my 
behalf.  It  has  indeed  been  a  pleasure 
to  work  with  him  on  these  issues  as 
the  chairman  of  the  handicapped  sub- 
committee, on  the  committee  on 
which  Senator  Kennedy  chairs. 

I  just  want  to  compliment  both  Sen- 
ator Kennedy  and  Senator  Specter  for 
their  leadership  in  guiding  this  bipar- 
tisan substitute  bill  to  the  floor.  It  Is 
to  their  credit  that  the  bill  has  been 
endorsed  by  the  national  organizations 
representing  the  homebullders,  the  re- 
altors, children,  older  Americans, 
church  groups,  and  civil  rights  groups, 
including  groups  representing  racial, 
ethnic,  and  religloxis  minorities, 
women  and  persons  with  handicaps.  It 
is  also  to  Senator  Kennedy's  credit 
and  Senator  Specter's  credit  that  this 
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bill  now  has  the  endorsement  of  the 
White  House. 

I  believe  the  goals  of  nondiscrimina- 
tion that  Congress  sought  to  achieve 
in  the  Pair  Housing  Act  of  1968  wiU  fi- 
nally be  realized  with  the  passage  of 
these  amendments.  Not  only  does  this 
bill  contain  enforcement  provisions 
which  are  sorely  needed;  it  expands 
protections  to  two  classes  of  Ameri- 
cans that  experience  housing  discrimi- 
nation on  a  daily  basis— families  with 
children  and  individuals  with  disabil- 
ities. 

Today,  in  my  capacity  as  chairman 
of  the  Subcommittee  on  the  Handi- 
capped. I  wish  to  focus  the  remainder 
of  my  remarks  on  the  critical  problem 
of  housing  discrimination  that  Ameri- 
cans with  disabilities  face  and  the  pro- 
visions of  the  bill  which  will  go  a  long 
way  toward  eliminating  this  problem 
as  a  matter  of  public  policy. 

The  National  Council  on  the  Handi- 
capped, an  independent  Federal 
agency  comprised  of  15  members  ap- 
pointed by  the  President  and  con- 
firmed by  the  Senate,  in  two  recent 
publications.  "Toward  Independence" 
and  "On  the  Threshold  of  Independ- 
ence," documents  the  magnitude  of 
discrimination  faced  by  persons  with 
disabilities  in  such  areas  as  housing, 
employment,  public  accommodations, 
transportation,  communications,  and 
public  services.  The  Council's  conclu- 
sion is  that  discrimination  in  these 
areas  is  still  "substantial  and  perva- 
sive." 

Discrimination  in  housing  on  the 
basis  of  handicap  takes  many  forms. 
One  form  of  discrimination  is  the  seg- 
regation of  an  individual  with  a  handi- 
cap in  specified  units  in  a  multifamily 
dwelling.  A  second  form  of  discrimina- 
tion is  the  refusal— the  outright  refus- 
al—to rent  or  sell  a  dwelling  to  an  indi- 
vidual with  a  handicap  and  this  is 
based  basically  on  ignorance,  stereo- 
types, misperceptions.  and  unfounded 
beliefs.  Marca  Bristo,  president  of 
Access  Living,  a  center  for  independ- 
ent living  in  Chicago  in  testimony 
before  our  subcommittee  presented  on 
behalf  of  over  40  national  disability  or- 
ganizations to  the  Subcommittee  on 
the  Constitution,  Committee  on  the 
Judiciary  described  examples  of  this 
form  of  discrimination: 

The  woman  who  is  deaf  and  was  not  even 
allowed  to  complete  an  application  for  an 
apartment  because  the  rental  agent  as- 
sumed she  was  not  competent;  only  because 
she  was  deaf. 

The  young  man  with  mild  mental  retarda- 
tion in  D.C.  who  was  told  there  were  no 
units  left  after  he  was  observed  getting  as- 
sistance in  reading  his  application.  His  pre- 
vious rental  history  was  Impeccable  and  his 
income  was  more  than  sufficient.  The  units 
were  readvertised  the  following  weekend. 

The  young  woman,  head-injured  as  a 
result  of  an  accident,  whose  communication 
difficulties  lead  the  apartment  manager  to 
reject  her  application  on  the  grounds  that 
she  is  too  disabled  to  live  by  herself;  and 


The  man  who  uses  attendant  care  and  is 
barred  from  renting  an  apartment  because 
the  landlord  assumed  that  the  applicant  was 
unable  to  live  Independently  Just  because  he 
needs  an  attendant  to  meet  personal  care 
needs. 

The  report  of  the  President's  Com- 
mission on  the  Human  Immunodefi- 
ciency Virus  Epidemic.  Jime  1988. 
states  that: 

One  of  the  primary  causes  of  discrimina- 
tory responses  to  an  individual  with  HIV  in- 
fection is  fear,  based  on  ignorance  or  misin- 
formation about  the  transmission  of  the 
virus.  We  cannot  afford  to  let  such  igno- 
rance and  misinformation  persist. 

The  Commission  concludes  that  dis- 
crimination against  persons  with  HIV 
infection  in  housing,  among  other 
areas,  is  unwarranted  because  it  has 
no  public  health  basis.  And  yet  Mr. 
President,  there  is  great  discrimina- 
tion against  those  individuals. 

A  third  form  of  discrimination  re- 
sults from  thoughtlessness  and  indif- 
ference. Policies  or  acts  that  have  the 
effect  of  causing  discrimination  can  be 
just  as  devastating  as  other  forms  of 
discrimination.  For  example,  a  person 
using  a  wheelchair  is  just  as  effective- 
ly excluded  from  the  opportunity  to 
live  in  a  particular  dwelling  by  a  policy 
that  provides  "no  wheeled  vehicles 
may  be  used  on  carpets"  or  by  the 
design  and  construction  of  a  dwelling 
that  results  in  a  lack  of  access  into  a 
unit  because  the  door  ways  are  too 
narrow.  These  policies  are  tantamount 
to  a  landlord  posting  a  sign  that  reads: 
"handicapped  persons  are  not  wel- 
come." In  Alexander  v.  Choate,  469 
U.S.  287  (1985),  the  U.S.  Supreme 
Court  observed  that  discrimination  on 
the  basis  of  handicap  is  "most  often 
the  product,  not  of  invidious  animus, 
but  rather  of  thoughtlessness  and  in- 
difference—of benign  neglect"  and 
mentioned  "architectural  barriers"  as 
one  factor  that  can  have  a  discrimina- 
tory effect. 

Ending  discrimination  on  the  basis 
of  handicap  is  not  only  morally  right 
but  it  is  also  an  economically  prudent 
public  policy.  The  national  council 
concludes  that  "the  costs  of  providing 
appropriate  housing  options  for  dis- 
abled people  are  well  worth  the  invest- 
ment because  of  the  significant  sav- 
ings that  may  be  engendered  by  ena- 
bling disabled  people  to  live  in  the 
community,  get  jobs,  and  pay  taxes." 
That  is  pointed  out  in  Toward  Inde- 
pendence at  page  37,  which  was  put 
out  by  the  national  council. 

Housing  is  a  fundamental  require- 
ment for  living  independently  and  eco- 
nomic self-sufficiency.  Employment 
opportunities  are  greatly  restricted  by 
the  lack  of  housing  options  in  reasona- 
ble proximity  to  potential  jobsites  and 
transportation  systems.  For  many,  the 
alternative  to  a  lack  of  accessible 
housing  is  institutionalization.  One 
out  of  every  six  Americans  is  now  dis- 
abled. As  the  population  ages  and  as 
medical  technology  continues  to  pro- 


long life,  accessible  housing  will 
become  increasingly  more  critical. 

Depending  on  geographic  location, 
the  national  council  reports  that  it 
currently  costs  between  $30,000  to 
$100,000  per  year  for  each  individual 
who  is  elderly  or  disabled  to  be  housed 
in  a  federally  fimded  facility.  Without 
a  Federal  policy  that  enables  people 
with  disabilities  to  live  in  the  commu- 
nity, these  expenses  will  only  acceler- 
ate. 

In  addressing  discrimination  on  the 
basis  of  handicap,  the  bill  sends  a  clear 
message  to  persons  with  disabilities 
and  to  those  engaged  in  the  sale  and 
rental  of  dwellings  and  other  transac- 
tions covered  by  the  bill  that  the  arbi- 
trary exclusion  or  segregation  of  per- 
sons with  disabilities  from  housing  will 
no  longer  be  tolerated.  It  repudiates 
the  use  of  stereotypes  and  ignorance 
and  mandates  instead  that  persons 
with  handicaps  be  considered  as  indi- 
viduals. Generalized  perceptions  about 
individuals  with  disabilities  and  lui- 
founded  speculations  about  threats  to 
safety  are  specifically  rejected  as 
grounds  to  justify  exclusion.  The  bill 
also  requires  reasonable  adjustments 
to  policies  and  services  that  have  the 
effect  of  denying  opportunity  for  indi- 
viduals with  disabilities  and  repudiates 
exclusions  resulting  from  architectural 
barriers  by  establishing  reasonable 
and  modest  requirements  of  accessibil- 
ity and  adaptability. 

The  provisions  in  the  Fair  Housing 
Amendment  Act  of  1988  are  substan- 
tially the  same  as  the  provisions  of  a 
draft  bill  pertaining  to  housing  dis- 
crimination developed  by  the  national 
council— see  "On  the  Threshold  of  In- 
dependence." It  is  important  to  note 
that  all  of  the  current  members  of  the 
national  council  were  appointed  by 
President  Reagan. 

I  would  like  to  focus  the  remainder 
of  my  remarks  on  three  provisions  in 
the  Fair  Housing  Amendments  Act  of 
1988.  First,  the  bill  includes  a  defini- 
tion of  the  term  "handicap"  that  is 
substantially  similar  to  the  definition 
under  the  primary  Federal  law  prohib- 
iting discrimination  on  the  basis  of 
handicap,  the  Rehabilitation  Act  of 
1973— which  is  under  the  jurisdiction 
of  the  Subcommittee  on  the  Handi- 
capped, which  I  chair. 

The  standards  and  interpretations  of 
the  term  "handicap"  in  the  Rehabili- 
tation Act— as  recently  amended  by 
the  Civil  Rights  Restoration  Act;  cur- 
rent regulations— see  for  example.  45 
CFR  84  and  34  CFR  104  and  the  ap- 
pendices attached  thereto;  and  the  in- 
terpretations by  the  Supreme  Court  in 
School  Board  of  Nassau  v.  Arline,  107 
S.  Ct.  1123  (1987)  apply  to  the  defini- 
tion included  in  the  bill.  For  example, 
AIDS  and  infection  with  the  human 
immunodeficiency  virus  are  covered 
under  this  act.  Several  courts  have 
correctly  found  such  coverage  under 
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section  504  of  the  Rehabilitation  Act. 
See  for  example.  DOE  v.  Centinela 
Hospital,  No.  CV  87-2514  (par)  (CD. 
Cal.  1988);  Local  1812  AFGE  v.  DepL  of 
State,  662  F.  Supp.  50  (1987). 

Second,  I  would  like  to  comment  on 
the  provision  in  the  bill  which  states 
that 

Nothing  in  this  subsection  requires  that  a 
dwelling  be  made  available  to  an  individual 
whose  tenancy  would  constitute  a  direct 
threat  to  the  health  or  safety  of  other  Indi- 
viduals or  whose  tenancy  would  result  in 
substantial  physical  damage  to  the  property 
of  others. 

The  formulaltion  of  this  provision 
parallels  the  provision  added  to  the 
Civil  Rights  Restoration  Act  with 
regard  to  individuals  with  contagious 
diseases  and  infections— a  provision 
Congress  added  in  order  to  reaffirm 
the  Arline  decision.  An  explanation  of 
the  provision  is  included  in  the  March 
2,  1988,  Congressional  Record  at  page 
1738.  In  Arline,  the  Supreme  Court 
held  that: 

[A]  person  who  poses  a  significant  risk  of 
communicating  an  infectious  disease  to 
others  In  the  workplace  will  not  be  other- 
wise qualified  for  his  or  her  job  if  reasona- 
ble accommodation  will  not  eliminate  that 
risk. 

While  Arline  dealt  with  employment 
in  the  context  of  section  504  of  the 
Rehabilitation  Act  of  1973,  the  same 
standard  applies  in  the  context  of 
housing  under  this  act.  I  have  re- 
viewed the  House  report  accompany- 
ing H.R.  1158  (pages  28-30)  and  agree 
with  the  statements  on  this  matter 
contained  therein.  I  have  also  re- 
viewed the  Congressional  Record  and 
agree  with  Congressman  Prank's  ex- 
planation of  his  amendment  (H  4679) 
that  added  the  phrase  "or  whose  ten- 
ancy would  result  in  substantial  physi- 
cal damage  to  the  property  of  others" 
and  Chairman  Edwards  explanation 
(H  4932). 

This  phrase  is  intended  to  be  read  in 
conjunction  with  the  other  provisions 
in  the  act  providing  access  for  persons 
in  wheelchairs.  Thus,  this  provision 
should  not  be  construed  to  permit  a 
landlord  to  exclude  a  person  in  a 
wheelchair  because  of  a  fear  that  the 
wheelchair  may  damage  the  carpets  or 
chip  the  paint  off  the  walls.  These  and 
other  similar  typical  effects  of  using  a 
wheelchair  do  not  constitute  "substan- 
tial physical  damage."  Similarly,  the 
fact  that  a  person  might  damage  some 
minor  piece  of  property  would  also  not 
allow  this  provision  to  taice  effect.  In 
addition,  because  the  provision  re- 
quires "substantial  physical  damage." 
any  concern— whether  unfounded  or 
not— regarding  possible  reduction  in 
property  value  stemming  from  stereo- 
types and  misperceptions  about  indi- 
viduals with  handicaps  of  the  landlord 
or  others  is  clearly  not  included. 

The  "direct  threat"  provision  was  in- 
cluded in  the  bill  for  the  same  reason 
it  was  included  in  1978  in  the  Rehabili- 
tation Act  and  in  the  Civil  Rights  Res- 


toration Act.  While  it  is  not  foreseea- 
ble that  the  tenancy  of  any  individual 
with  handicaps  would  pose  any  risl^, 
much  less  a  significant  risk,  to  the 
health  or  safety  of  others  or  result  in 
substantial  physical  damage  to  the 
property  of  others  by  the  status  of 
being  handicapped,  the  provision  was 
added  to  allay  the  fear  of  those  who 
believe  that  the  nondiscrimination 
provisions  of  this  act  could  force  land- 
lords and  owners  to  rent  or  sell  to  indi- 
viduals whose  tenancies  could  pose 
such  a  risk.  It  does  not  change  in  any 
way  the  principles  enunciated  by  the 
court  in  Arline. 

The  third  provision  I  would  like  to 
comment  on  ensures  the  nondiscrim- 
inatory design  and  construction  of  cov- 
ered multifamily  dwellings  for  "new 
construction,"  that  is,  first  occupancy 
after  the  date  that  is  30  months  after 
the  date  of  enactment  of  this  act.  The 
bill  provides  that  discrimination  in- 
cludes the  failure  to  design  and  con- 
struct such  dwellings  in  such  a  manner 
that: 

First,  the  public  use  and  common 
use  portions  of  such  dwellings  are 
readily  accessible  to  and  usable  by 
handicapped  persons; 

Second,  all  the  doors  designed  to 
allow  passage  into  and  within  all 
premises  within  such  dwellings  are 
sufficiently  wide  to  allow  passage  by 
handicapped  persons  in  wheelchairs; 
and 

Third,  all  premises  within  such 
dwellings  contain  the  following  fea- 
tures of  adaptive  design:  an  accessible 
route  into  and  through  the  dwelling; 
light  switches,  electrical  outlets,  ther- 
mostats, and  other  environmental  con- 
trols in  accessible  locations;  reinforce- 
ments in  bathroom  walls  to  allow  later 
installation  of  grab  bars;  and  usable 
kitchens  and  bathrooms  such  that  an 
individual  in  a  wheelchair  can  maneu- 
ver about  the  space. 

These  provisions  are  the  result  of 
lengthy  negotiations  between  the  dis- 
ability community  and  architects, 
builders,  and  managers  to  achieve  a 
reasonable  balance  between  meeting 
the  intent  of  the  bill,  to  assure  equal 
opportunity  in  housing  for  individuals 
with  handicaps,  while  minimizing  both 
construction  costs  and  potential  issues 
of  marketability. 

The  cost  of  compliance  with  certain 
of  these  requirements  is  zero  and  mini- 
mal for  other  requirements.  Ron 
Mace,  a  well-ltnown  architect  who  spe- 
cializes in  the  design  of  buildings  for 
use  by  disabled  and  nondisabled 
people,  in  testimony  before  the  Sub- 
committee on  the  Constitution  stated: 

For  example,  a  prohibition  in  all  housing 
against  the  narrow,  24  inch  bathroom  door 
would  eliminate  the  most  frequently  needed 
modifications  in  the  future,  and  it  would 
not  increase  costs  because  the  wall  left  out 
to  install  the  wider  door  costs  more  than 
the  door  itself. 

Mr.  Mace  then  added: 


Because  of  advances  in  teclinology.  design 
standards,  and  better  products,  we  can  now 
build  most  new  housing  that  can  be  used  by 
everyone  without  increasing  its  costs. 

We  also  included  a  provision  in  the 
substitute  bill,  which  is  not  in  the 
House  bill,  that  is  designed  to  clarify 
the  relationship  between  these  civil 
rights  requirements  and  State  and 
local  policies,  practices,  and  proce- 
dures. The  new  provision  includes  sev- 
eral points.  First,  if  a  State  or  unit  of 
general  local  government  has  incorpo- 
rated into  its  laws  the  requirements 
for  new  construction  contained  in  the 
bill,  compliance  with  such  laws  will  be 
considered  to  satisfy  the  requirements 
in  the  bill. 

Second,  regardless  of  whether  or  not 
a  State  or  unit  of  general  local  govern- 
ment incorporates  into  its  laws  these 
requirements,  such  governmental  unit 
may  review  and  approve  newly  con- 
structed dwellings  for  the  purpose  of 
making  determinations  of  whether  the 
design  and  construction  requirements 
are  being  met.  Third,  the  Secretary  of 
HUD  shall  encourage,  but  may  not  re- 
quire, such  governmental  units  to  in- 
clude in  their  existing  procedures  for 
the  review  and  approval  of  newly  con- 
structed covered  multifamily  dwell- 
ings, determinations  as  to  whether  the 
design  and  construction  of  such  dwell- 
ings are  consistent  with  the  require- 
ments for  new  construction  in  the  bill, 
and  must  provide  technical  assistance 
to  such  governmental  units  and  other 
persons  to  implement  the  require- 
ments applicable  to  new  construction. 

Fourth,  the  bill  reaffirms  what  the 
sponsors  of  the  biU  have  t>een  saying 
all  along;  namely  nothing  in  the  act 
should  be  construed  to  require  the 
Secretary  to  review  or  approve  the 
plans,  designs,  or  construction  of  all 
covered  multifamily  dwellings  to  de- 
termine compliance  with  the  new  con- 
struction requirements  in  the  act.  The 
final  point  makes  it  clear  that  HUD 
and  the  State  enforcement  agencies 
retain  the  obligation  to  receive  and 
process  complaints  or  otherwise 
engage  in  enforcement  activities  under 
the  act.  Further,  determinations  by 
such  State  or  units  or  local  general 
government  will  not  be  conclusive  in 
enforcement  proceedings  under  the 
act. 

For  example,  HUD  may  determine 
that  the  policies  developed  by  the  gov- 
ernmental unit  are  inconsistent  with 
the  requirements  in  the  act.  Similarly, 
HUD  could  determine  that  the  re- 
quirements in  the  State  law  were  ade- 
quate but  a  person's  designs  were  in- 
consistent with  the  requirements  in 
the  applicable  State  law.  Further, 
HUD  could  determine  that  the  designs 
were  consistent  with  the  law,  but  the 
construction  was  not  carried  out  in  ac- 
cordance with  the  designs. 

Twenty  years  ago.  Congress  estab- 
lished a  national  policy  that  it  is  unac- 
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ceptable  to  discriminate  in  housing 
practices  against  racial,  ethnic,  and  re- 
ligious minorities;  subsequent  amend- 
ments extended  these  protections  to 
women.  We  must  now  act  to  eliminate 
housing  discrimination  against  persons 
with  disabilities,  our  largest  minority. 
Individuals  with  disabilities  have  the 
right  to  be  protected  from  discrimina- 
tion in  housing  and  have  the  same  re- 
course through  the  same  legal  avenues 
that  are  now  available  to  other  minori- 
ties to  protest  discriminatory  actions. 

I  urge  my  colleagues  to  join  me  in 
support  of  this  legislation  so  that  we 
can  send  a  long  overdue  message  to  all 
Americans  with  disabilities  that  they 
have  the  right  to  live  wherever  they 
choose. 

Mr.  President,  I  will  close  by  saying 
that  this  legislation  is  for  all  Ameri- 
cans with  disabilities.  A  vote  for  the 
disability  provisions  in  this  bill,  with- 
out amendment,  is  a  vote  for  our 
brothers  and  sisters  who  were  disabled 
in  the  Vietnam  war  and  other  wars 
and  to  the  yoimg  infants  and  children 
bom  with  disabilities  or  who.  because 
of  injury  or  disease,  become  disabled. 

It  is  my  hope  that  this  legislation 
will  enable  Americans  with  disabilities 
to  live  in  communities  free  from  atti- 
tudinal  and  physical  barriers.  Every 
American  deserves  the  opportunity  to 
live  with  or  close  to  his  or  her  family, 
rather  than  to  live  in  an  institution  or 
segregated  housing.  Every  American 
deserves  the  right  to  be  able  to  visit 
his  friends  and  neighbors  without 
worry  that  physical  barriers  would  get 
in  the  way. 

So,  Mr.  President,  again,  this  bill  is 
for  all  Americans  with  disabilities.  I 
am  hopeful  that  any  amendments  that 
are  offered  that  would  lessen  the 
thrust  of  this  bill  to  provide  the  access 
that  is  needed  wiU  be  voted  down  by 
the  Senate.  I  am  hopeful  that  the  bill, 
with  amendments  as  proposed,  will  be 
passed  in  its  entirety. 

Again,  Mr.  President,  I  wish  to  give 
my  personal  thanks  and  the  thanks,  I 
am  sure,  on  behalf  of  of  all  of  those 
disabled  groups  that  have  testified 
before  my  Subcommittee  on  the 
Handicapped  to  the  distinguished  Sen- 
ator from  Massachusetts  for  bringing 
this  measure  to  the  floor  in  the  form 
that  it  is  now  in. 

FAIR  HOUSING  AMENDMENTS  ACT 

Mr.  KARNES.  Mr.  President,  I  am 
pleased  to  be  a  cosponsor  of  the  Pair 
Housing  Amendments  Act,  H.R.  1158, 
as  amended.  This  legislation  is  de- 
signed to  strengthen  the  substantive 
protections  and  the  enforcement 
mechanisms  of  the  Fair  Housing  Act.  I 
strongly  support  that  objective. 

The  Pair  Housing  Act  protects  indi- 
viduals against  discrimination  based 
on  race,  color,  religion,  sex  or  national 
origin. 

In  his  legislative  message  to  the 
Congress  on  January  25.  1988,  the 
President  stated: 


The  20th  anniversary  of  the  Fair  Housing 
Act  of  1968  is  an  appropriate  time  to 
strengthen  the  statute  by  Increasing  the 
penalties  of  those  convicted  of  housing  dis- 
crimination and  by  extending  the  protec- 
tions of  the  Act  to  handicapped  persons. 

I  heartily  agree  with  the  F»resident.  I 
am  pleased  that,  to  the  protections  al- 
ready provided  under  existing  law.  this 
legislation  adds  prohibitions  on  dis- 
crimination against  individuals  based 
on  handicap  and  familial  status.  These 
changes  are  long  overdue. 

President  Reagan  and  Housing  and 
Urban  Development  Secretary  Pierce 
have  consistently  and  vigorously  sup- 
ported efforts  to  strengthen  and 
expand  Federal  fair  housing  enforce- 
ment under  title  VIII  of  the  CivU 
Rights  Act  of  1968.  In  every  State  of 
the  Union  message  since  1981  the 
President  has  called  for  Congress  to 
enact  legislation  to  amend  the  fair 
housing  laws.  Secretary  Pierce  has 
submitted  legislation  in  behalf  of  the 
administration  in  1983.  1985.  1986.  and 
1988.  The  most  recent  administration 
bill  had  many  basic  features  in 
common  with  H.R.  1158,  which  is  now 
before  us. 

Mr.  President,  my  commitment  to 
available,  affordable  and  accessible 
housing  for  all  our  citizens  has  devel- 
oped over  many  years  of  personal  ex- 
perience and  hands-on  involvement  in 
numerous  community-based  programs 
in  my  home  town  of  Omaha,  NE,  all 
designed  to  increase  housing  opportu- 
nities. 

Moreover,  as  a  White  House  fellow 
in  1981  and  1982  I  served  as  a  special 
assistant  to  Secretary  of  Housing  and 
Urban  Development  Samuel  R.  Pierce, 
so  I  speak  from  a  close,  personal  van- 
tage point  when  I  say  how  important 
fair  housing  is  and  has  been  to  Secre- 
tary Pierce  and  this  administration 
and  to  the  future  of  our  country  and 
our  people. 

Mr.  President,  I  want  to  applaud 
Secretary  Pierce  and  this  administra- 
tion for  their  commitment  to  extend- 
ing the  guarantees  and  the  protection 
of  the  civil  rights  laws  to  the  handi- 
capped and  to  families  with  children 
in  housing  matters  and  to  their  leader- 
ship and  efforts  in  making  fair  hous- 
ing a  reality  for  all  Americans. 

As  a  supporter  of  fair  housing  and 
civil  rights  for  all  Americans,  I  am 
pleased  that  we  now  have  an  opportu- 
nity to  enact  landmark  legislation 
which: 

Empowers  the  Federal  Government 
to  initiate  enforcement  actions  involv- 
ing individual  acts  of  discrimination; 
increases  penalties  for  fair  housing 
violations  authorizes  the  Secretary  of 
Housing  and  Urban  Development  to 
initiate  investigations  without  a 
formal  complaint;  and  adds  the  handi- 
capped and  familiar  status  to  those 
classes  protected  by  title  VIII  of  the 
Civil  Rights  Act  of  1968. 


Also  this  act  strengthens  enforce- 
ment of  the  Fair  Housing  Act,  this  leg- 
islation which: 

Authorizes  the  Department  of  Jus- 
tice to  bring  lawsuits  on  behalf  of  an 
individual  based  on  a  single  occurrence 
of  housing  discrimination,  rather  than 
requiring  a  pattern  or  practice  of  dis- 
crimination, as  under  current  law;  au- 
thorizes awards  of  compensatory  dam- 
ages to  individuals  aggrieved  by  hous- 
ing discrimination  in  lawsuits  brought 
by  the  Department  of  Justice;  author- 
izes substantial  civil  penalties  that  a 
court  may  impose  for  housing  discrim- 
ination in  a  lawsuit  brought  by  the 
Department  of  Justice;  and  increases 
substantially  the  punitive  damages  a 
court  may  award  in  a  lawsuit  brought 
by  an  individual  aggrieved  by  housing 
discrimination. 

Mr.  President,  I  wish  to  touch  on 
several  provisions  in  the  bipartisan 
substitute  to  H.R.  1158  which  we  are 
now  considering  that  clear  up  several 
problems  contained  in  the  House- 
passed  bill.  These  amendments  are 
clear  evidence  of  the  spirit  of  compro- 
mise and  determination  of  those  who 
have  worked  so  tirelessly  to  produce 
an  effective,  workable  fair  housing 
bill.  I  refer  to  provisions  on  familial 
status,  handicapped  accessibility  and 
litigation  authority. 

One  of  the  most  contentious  provi- 
sions of  this  legislation  concerns  famil- 
ial status.  For  the  first  time,  familial 
status— defined  as  one  or  more  chil- 
dren under  18  living  with  a  parent  or 
guardian— is  added  by  H.R.  1158  to  the 
classes  protected  by  title  VIII  of  the 
Civil  Rights  Act. 

Originally  the  administration  was 
concerned  that  there  had  not  been 
sufficient  consideration  to  the  effects 
that  the  housing  restrictions  would 
have  on  the  housing  choices  of  the  el- 
derly and  adults  without  children.  It 
believed  that  the  bill  needed  amending 
to  preserve  the  housing  choices  for  the 
elderly  and  adults  without  children. 

Fortunately  the  bipartisan  substi- 
tute has  amended  the  fsunilial  status 
language  so  that  it  is  now  workable 
and  will  effectively  protect  families 
from  discrimination  in  housing  with- 
out unfairly  limiting  housing  choices 
for  the  elderly  or  causing  problems  for 
elderly  communities. 

H.R.  1158  exempts  some  adult-only 
buildings  consisting  solely  of  efficien- 
cy and  one-bedroom  units.  Elderly 
housing  is  also  exempted  from  the  re- 
quirement to  admit  families  with  chil- 
dren if  no  one  in  the  building  is  under 
62  years  of  age,  or  if  90  percent  of  the 
residents  are  over  55  years  of  age  and 
the  owner  provides  significant  facili- 
ties and  services  designed  to  meet  the 
physical  or  social  needs  of  older  per- 
sons. 

The  bipartisan  substitute  removes 
the  requirement  that  every  building 
owner  wishing  to  serve  older  persons 


August  1,  1988 


CONGRESSIONAL  RECORD— SENATE 


19723 


must  either  deny  admission  to  every- 
one under  61  years  of  age  or  provide 
dining,  social  or  recreational  facilities 
and  services,  such  as  emergency  and 
preventive  health  care,  continuing 
education,  welfare  information  and 
counseling,  housekeeping  and  trans- 
portation. The  costs  of  these  facilities 
and  services  threatened  to  restrict  el- 
derly-only housing  to  the  relatively  ex- 
pensive retirement  communities  such 
£is  Leisure  World  or  Sun  City  in  Arizo- 
na. 

It  also  increases  from  10  to  20  per- 
cent the  maximum  percentage  of  units 
in  exempted  elderly  buildings  which 
may  be  occupied  by  nonelderly  per- 
sons, elderly  households  with  an  adult 
child,  or  a  couple  in  which  one  spouse 
is  imder  55  years  of  age.  Moreover,  the 
factors  required  to  maintain  an  ex- 
emption for  buildings  serving  older 
persons  will  be  established  by  regula- 
tion. This  will  allow  HUD  some  lati- 
tude to  react  to  experience  and  the 
changing  housing  needs  of  the  elderly. 

The  results  of  compromise  are  evi- 
dent. As  a  result,  the  bipartisan  substi- 
tute to  H.R.  1158  provides  increased 
flexibility,  reduced  potential  for  in- 
creased cost  of  elderly  housing,  and 
better  protection  for  a  broader  range 
of  elderly  housing  arrangements. 

Let  me  mention  another  area  where 
compromise  has  improved  the  legisla- 
tion. As  passed  by  the  House,  H.R. 
1158  requires  that  all  covered  multi- 
family  new  construction  dwellings  be 
constructed  so  that  all  doors  into  and 
within  the  premises  are  wide  enough 
for  persons  with  wheelchairs  and  all 
public  and  common  areas  are  readily 
accessible  to  and  usable  by  the  handi- 
capped. Further,  units  in  covered  mul- 
tifamily  new  construction  must  pro- 
vide: First,  an  accessible  route  into  and 
through  the  dwelling  for  handicapped 
persons;  second,  light  switches  and 
thermostats  at  an  appropriate  level; 
third,  bathroom  walls  reinforced  for 
later  installation  of  grab  bars  at  a  ten- 
ant's expense;  and  fourth,  kitchens 
and  bathrooms  in  which  a  wheelchair 
can  maneuver. 

The  bipartisan  substitute  relieves 
HUD  of  any  obligation  to  develop  or 
enforce  a  Federal  building  code  or  to 
generally  review  and  approve  the 
plans,  designs,  and  construction  of  cov- 
ered multifamily  dwellings.  It  encour- 
ages States  and  localities  to  adopt  and 
implement  their  own  laws.  It  author- 
izes State  and  local  agencies  to  inspect 
construction  and  certify  compliance 
with  the  bill's  requirements.  It  does 
not  reduce  the  coverage  of  the  legisla- 
tion or  alter  the  features  negotiated 
by  the  sponsors,  the  National  Associa- 
tion of  Home  Builders,  and  the  civil 
rights  and  disability  groups. 

As  a  result  of  compromise,  the  sub- 
stitute bill  strengthens  the  antidis- 
crimination provisions  protecting  the 
handicapped  and  at  the  same  time 
defers  to  and  encourages  State  and 


local  enforcement.  Thus  it  avoids  Fed- 
eral monitoring  of  the  more  than 
400,000  multifamily  units  constructed 
in  our  country  each  year. 

Finally.  I  wish  to  mention  two  prin- 
cipal features  of  the  substitute  which 
are  the  results  of  compromise  and  ef- 
fectively resolve  the  constitutional 
concerns  over  separation  of  powers 
arising  out  of  the  sharing  of  litigating 
authority  which,  in  the  House-passed 
version,  was  divided  among  HUD  and 
the  Justice  Department. 

H.R.  1158,  as  passed  by  the  House, 
authorizes  the  Secretary  of  Housing 
and  Urban  Development  to  seek 
prompt  judicial  relief— including  re- 
straining orders  and  injunctions— 
during  the  course  of  an  investigation  if 
immediate  action  is  necessary  to  carry 
out  the  purposes  of  fair  housing,  such 
as  protecting  the  rights  of  a  complain- 
ing party.  The  Secretary  is  also  au- 
thorized to  maintain  actions  in  Feder- 
al district  court  on  behalf  of  aggrieved 
persons  when  one  party  chooses  to 
remove  a  case  from  the  jurisdiction  of 
administrative  law  judges.  These  are 
changes  to  current  law,  which  author- 
izes the  Attorney  General  to  file  cases 
only  to  halt  a  pattern  or  practice  of 
housing  discrimination  or  in  matters 
of  general  public  importance. 

Parallel  overlapping  enforcement 
authority  in  two  agencies  in  an  action 
arising  out  of  a  single  fact  situation 
will  hinder— not  advance— effective  ad- 
ministration of  the  law.  The  authority 
to  litigate  has  resided  in  the  Justice 
Department  under  the  Pair  Housing 
Act  since  its  passage  in  1968  and  as  it 
has  developed  the  necessary  knowl- 
edge and  expertise  in  litigating  claims 
of  housing  discrimination.  PYagment- 
ing  this  authority  would  not  be  an  ef- 
ficient use  of  Government  law  enforce- 
ment resources. 

The  bipartisan  substitute  consoli- 
dates the  conduct  of  all  Federal  fair 
housing  litigation  at  the  Department 
of  Justice.  This  will  ensure  that  en- 
forcement actions  brought  by  the  Gov- 
ernment under  the  Fair  Housing  law 
will  have  the  benefit  of  the  superior 
nationwide  resources  and  expertise  of 
the  Justice  Department,  including 
local  U.S.  attorneys. 

The  substitute  assures  that  the  Sec- 
retary of  HUD  has  both  the  authority 
to  seek  appropriate  judicial  action  to 
halt  acts  of  housing  discrimination 
and  access  to  the  legal  resources  pos- 
sessed by  Justice. 

The  House-passed  bill  also  failed  to 
provide  clearly  authority  for  the  exec- 
utive branch  to  exercise  law  enforce- 
ment discretion  required  by  the  sepa- 
ration of  powers  doctrine.  There  was 
no  opportunity  to  resolve  this  problem 
during  House  consideration  of  H.R. 
1158.  The  bipartisan  substitute  re- 
solves this  problem  by  clarifying  that 
the  Secretary  of  Housing  and  Urban 
Development  has  the  discretion  to  ini- 
tiate formal  enforcement  proceedings 


based  on  the  facts  developed  in  an  in- 
vestigation. 

Mr.  President,  enactment  of  this 
landmark  legislation  is  at  last  possible 
because  of  the  spirit  of  compromise 
that  has  pervaded  the  negotiations 
surroimding  the  bipartisan  substitute 
we  are  discussing  today  and  hopefully 
voting  on  tomorrow.  As  a  consequence, 
H.R.  1158,  as  amended,  represents  a 
reasonable  consensus  among  all  par- 
ties. I  am  happy  to  acknowledge  that 
the  President  and  Vice  President  both 
have  indicated  their  support  for  the 
bipartisan  substitute.  The  housing  in- 
dustry, in  particular,  the  National  As- 
sociation of  Home  Builders  and  the 
National  Association  of  Realtors  sup- 
port the  compromise.  And  various  el- 
derly coalition  groups  and  the  civil 
rights  and  community  organizations 
are  pleased  with  the  compromise. 

In  my  opinion,  this  substitute— the 
Kennedy-Specter  substitute— is  an  ex- 
cellent, tough,  reasonable  compromise. 
If  enacted,  it  promises  to  strenghten 
and  expand  our  civil  rights  laws  so 
that  we  can  now  be  assured  that  the 
rights  of  the  handicapped  and  young 
families  with  children  in  housing  will 
be  adequately  protected  in  our  Nation. 
It  reconfirms  our  Nation's  commit- 
ment to  fairness  and  equality  for  all 
Americans  in  housing. 

This  reform  is  long  overdue.  I  am 
satisfied  that  these  improvements  will 
not  in  any  way  have  a  negative  impact 
on  rural  housing,  but  will,  in  fact,  pro- 
tect families  with  children  and  handi- 
capped citizens  residing  in  rani.  Ne- 
braska and  guarantee  them  equal 
access  to  housing  in  rural  areas 
throughout  this  country. 

Mr.  President,  I  am  proud  to  support 
this  legislation,  and  I  hope  it  will  be 
strongly  supported  by  my  colleagues. 

With  the  passage  of  this  legislation, 
all  Americans— in  particular,  the 
handicapped  and  families  with  chil- 
dren—will have  achieved  a  great  deal 
more  than  a  window  of  opportunity  in 
housing.  Indeed,  the  door  to  opportu- 
nity, fairness,  and  equality  will  have 
swung  wide  open.  And  if  this  Senator 
has  anything  to  do  with  it,  this  door 
will  never  be  allowed  to  close  again  on 
any  American  regardless  of  race, 
creed,  sex,  age,  disability,  or  familiail 
status. 

Mr.  President,  I  encourage  all  of  my 
colleagues  to  voice  their  strong  sup- 
port in  favor  of  this  legislation  in  a 
vote  that  I  hope  will  occur  tomorrow. 

With  those  remarks,  I  thank  the 
Chair  and  yield  the  floor. 

Mr.  SPECTER.  Mr.  President.  I  ask 
unanimous  consent  that  Senator 
Heinz,  Senator  Packwood,  and  Sena- 
tor Danforth  be  added  as  cosponsors. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  SPECTER.  I  thank  the  Chair, 
yield  the  floor,  and  suggest  the  ab- 
sence of  a  quonmi. 
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The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

The  PRESIDING  OFFICER.  The 
Seiiator  from  Kansas. 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President,  two  dec- 
ades ago  Congress  passed  the  first  fair 
housing  law  with  the  hope  that  dis- 
crimination in  housing  would  be  ended 
once  and  for  all. 

Congress  did  not  believe  in  1968  that 
the  right  to  buy  or  rent  a  house 
should  be  determined  by  a  person's 
race,  color,  religion,  sex  or  national 
origin. 

We  still  do  not  believe  it  is  right  to 
discriminate  in  housing.  It  is  unfair,  it 
is  wrong,  and,  thanks  to  the  action  of 
the  Congress,  it  is  iUegal. 

Now,  some  20  years  after  passage  of 
the  fair  housing  law,  we  find  that  the 
job  is  still  not  complete. 

The  rights  of  persons  with  disabil- 
ities, and  families  with  children,  have 
never  been  protected  under  the  fair 
housing  law.  And  too  many  of  those 
Americans  already  covered  by  the  law 
have  waited  far  too  long  for  it  to 
become  truly  effective. 

We,  too,  in  this  body— and  I  would 
say  to  my  friends  in  the  other  body- 
have  waited  long  enough.  The  years  of 
debate  here  and  our  long  experience 
with  the  fair  housing  law  have  taught 
us  its  strengths  and  its  weaknesses.  It 
is  time  now  to  act. 

NEED  FOR  STRONGER  ENFORCEMENT 

The  Department  of  Housing  and 
Urban  Development,  which  adminis- 
ters the  fair  housing  law,  estimates 
that  more  than  2  million  acts  of  hous- 
ing discrimination  occur  every  year— 2 
million.  Yet,  HUD  receives  only  4,000 
to  5,000  complaints  each  year.  Some- 
thing is  wrong  here. 

Here  are  some  possible  reasons  for 
the  low  number  of  complaints:  Some 
victims  may  not  even  know  they  have 
been  discriminated  against  because  in- 
formation about  the  availability  of 
housing  is  withheld. 

Another  reason  for  the  low  number 
of  complaints  may  be  frustration. 
Frustration  due  to  the  even  lower 
number  of  housing  units  actually  ob- 
tained for  the  victims  of  discrimina- 
tion. 

It  is  a  simple  fact  of  life  that  if  you 
do  not  deliver  the  goods,  sooner  or 
later,  people  simply  stop  coming  to 
you  for  help. 

In  my  view,  a  major  reason  the  fair 
housing  law  has  not  been  more  effec- 
tive is  that  it  relies  on  voluntary  con- 
ciliation and  persuasion.  In  other 
words,  a  law  without  its  teeth.  It  does 
not  have  the  clout  necessary  to  stop 
discrimination    as    it    occurs    and    to 


assure  that  housing  is  still  there  when 
a  complaint  is  finally  resolved. 

The  Secretary  of  HUD,  in  testimony 
last  year  before  the  Judiciary  Commit- 
tee, cited  a  study  indicating  that  a 
black  person  seeking  to  purchase  a 
home  had  a  48-percent  chance  of  en- 
countering discrimination.  A  black 
person  seeking  to  rent  had  a  72-per- 
cent chance  of  being  discriminated 
against. 

This  is  unacceptable— especially  20 
years  after  passage  of  the  fair  housing 
law.  This  Nation  should  not  rest  until 
fair  housing  is  more  than  a  slogan.  It 
should  be  a  reality. 

PROTECTION  FOR  HANDICAPPED 

In  addition  to  testimony  in  favor  of 
strengthening  the  enforcement  of  the 
fair  housing  law,  both  HUD  and  Jus- 
tice have  testified  in  favor  of  expand- 
ing the  fair  housing  law  to  include  per- 
sons with  disabilities  as  a  protected 
class.  I  strongly  support  such  an  ex- 
pansion and  urge  my  colleagues  to  do 
the  same. 

Disabled  Americans  want  to  be  a 
part  of  the  mainstream;  and  I  can 
think  of  no  more  fimdamental  first 
step  toward  mainstream  living  than 
fairness  in  housing. 

BIPARTISAN  LEADERSHIP 

I  would  just  like  to  commend  the  bi- 
partisan spirit  that  has  marked  this 
year's  significant  breakthrough  on  the 
fair  housing  front. 

Senators  Specter  and  Kennedy 
along  with  other  Senators  on  both 
sides  of  the  aisle  who  have  worked 
long  and  hard  to  reach  agreement  on 
fair  housing  are  to  be  congratulated. 

I  would  say  that  many  of  my  col- 
leagues in  the  House,  again  on  both 
sides  of  the  aisle,  I  will  name  just  one. 
Congressman  Hamilton  Fish.  It  was 
his  effort,  along  with  efforts  of  others 
but  primarily  his  effort,  that  provided 
the  breakthrough  on  the  House  side 
that  brought  all  the  parties  together: 
The  realtors  and  the  home  builders 
and  others  who  have  had  some  real 
questions  about  interpretation  of  some 
of  the  aspects  of  the  fair  housing  legis- 
lation. 

So  we  have  a  bipartisan  effort  and 
the  efforts  have  demonstrated  that 
civil  rights  is  and  always  has  been  a  bi- 
partisan concern.  The  leadership  Con- 
ference on  Civil  Rights  and  the  Na- 
tional Realtors  Association  have  also 
demonstrated  real  leadership  on  this 
issue.  And  I  am  proud  to  say  that  the 
president  of  the  National  Realtors  As- 
sociation is  a  Kansan,  Nestor  Weigand, 
who  is  a  realtor  in  Wichita,  KS,  and 
he  was  there  at  the  press  conference 
on  the  House  side  a  few  weeks  ago  to 
indicate  the  National  Realtors  Associa- 
tion's strong  support  of  the  bill. 

So  I  say  to  all  those  who  have  been 
participants,  we  have  been  able  to 
forge  an  agreement  acceptable  to  so 
many  diverse  groups.  It  was  not  an 
easy  task,  but  it  has  been  done. 


Mr.  President,  the  time  has  come  to 
complete  the  job.  I  hope  we  can  com- 
plete action  on  this  bill  not  later  than 
tomorrow.  Maybe  tomorrow  after  the 
policy  luncheons  will  be  a  good  time 
for  a  vote.  There  will  be  some  debate. 
There  still  are  some  reservations  with 
reference  to  the  elderly. 

I  know  my  distinguished  colleague, 
Senator  Thurmond,  who  has  been  bat- 
tling for  equality  for  years,  has  some 
serious  questions  about  certain  as- 
pects. There  may  be  some  questions 
about  building  codes,  as  far  as  the 
handicapped  are  concerned,  but  by 
and  large,  in  my  view,  most  of  the 
problems  surrounding  this  bill  early 
on  have  been  dealt  with  through  the 
efforts  of  many  of  my  colleagues  in 
both  the  House  and  Senate  and,  again, 
on  both  sides  of  the  aisle. 

I  would  be  very  pleased  to  cosponsor, 
and  I  ask  unanimous  consent  that  I 
may  be  added  as  a  cosponsor  of  the 
substitute. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DOLE.  I  urge  my  colleagues  to 
support  the  substitute,  knowing  some 
wiU  support  the  substitute  but  still 
have  reservations  about  certain  provi- 
sions. 

I  also  would  like  to  have  printed  in 
the  Record  a  statement  by  President 
Reagan  just  issued  by  the  White 
House,  indicating  his  full  support  of 
the  bill: 

Today  I  received  a  welcome  report  from 
Secretary  of  Housing  and  Urban  Develop- 
ment Sam  Pierce  and  Attorney  General  Ed 
Meese  that  a  package  of  amendments  with 
broad  support  has  been  fashioned  to  further 
improve  the  bill  that  the  House  of  Repre- 
sentatives passed  in  June.  The  package  en- 
sures appropriate  roles  for  Federal,  State 
and  local  government  in  protecting  the 
housing  rights  of  persons  with  handicaps, 
improves  arrangements  for  the  conduct  of 
lawsuits  by  the  Federal  Government  to  en- 
force the  act,  and  protect  the  rights  of  older 
Americans. 

I  urge  the  Senate  and  then  the  House  to 
pass  the  bill  swiftly,  to  advance  the  day 
when  I  will  receive  from  the  Congress  the 
landmark  civil  rights  bill  for  which  we  have 
worked  so  long  and  hard. 

I  commend  the  President.  I  ask 
unanimous  consent  that  the  statement 
be  printed  in  the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  White  House, 

August  1,  1988. 

Statement  by  the  President 
The  Senate  is  scheduled  to  consider  short- 
ly legislation  we  have  long  sought  to 
strengthen  the  Fair  Housing  Act.  That  Act 
prohibits  discrimination  in  housing  based  on 
race,  color,  religion,  sex  or  national  origin. 

I  am  extremely  pleased  at  the  swift  con- 
gressional response  to  the  call  in  my  Legis- 
lative Message  at  the  beginning  of  this  ses- 
sion of  Congress  for  the  enactment  of  new 
civil  rights  legislation  to  strengthen  the 
Pair  Housing  Act.  Among  other  things,  the 
legislation  extends  the  protection  of  the  Act 
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to  prohibit  housing  discrimination  against 
those  with  handicaps— one  of  my  key  legis- 
lative goals. 

Today  I  received  a  welcome  report  from 
Secretary  of  Housing  and  Urban  Develop- 
ment Sam  Pierce  and  Attorney  General  Ed 
Meese  that  a  package  of  amendments  with 
broad  support  has  been  fashioned  to  further 
Improve  the  bill  that  the  House  of  Repre- 
sentatives passed  in  June.  The  package  en- 
sures appropriate  roles  for  Federal,  State 
and  local  government  in  protecting  the 
housing  rights  of  persons  with  handicaps, 
improves  arrangements  for  the  conduct  of 
lawsuits  by  the  Federal  Government  to  en- 
force the  Act.  and  protects  the  rights  of 
older  Americans. 

I  urge  the  Senate  and  then  the  House  to 
pass  the  bill  swiftly,  to  advance  the  day 
when  I  will  receive  from  the  Congress  the 
landmark  civil  rights  bill  for  which  we  have 
worked  so  long  and  hard. 

Mr.  GRASSLEY  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Iowa.O 

Mr.  GRASSLEY.  Mr.  President,  I 
rise  in  support  of  H.R.  1158,  the  Pair 
Housing  Act  Amendments  of  1988, 
which  will  protect  the  rights  of  all 
Americans  to  seek  and  obtain  housing. 

This  is— quite  appropriately— a  fair 
bill  based  upon  a  desent  compromise. 

Among  those  individuals  and  groups 
that  deserve  recognition  for  their  work 
on  this  bill,  I  would  like  to  mention 
HUD  Secretary  Samuel  R.  Rerce,  and 
his  role  in  helping  to  achieve  this  com- 
promise. 

I  know  Sam  Pierce.  He  has  been  to 
my  State  many  times  to  listen  to  the 
housing  concerns  of  lowans. 

While  I  have  not  agreed  with  Secre- 
tary Pierce  on  every  issue,  I  have 
always  respected  his  sincerity.  Where 
Secretary  Pierce  and  I  have  never  dif- 
fered, however,  is  in  the  area  of  fair 
housing. 

Together  with  the  President,  Secre- 
tary Pierce  has  asked  for  stronger  fair 
housing  enforcement  legislation  every 
year  since  taking  over  at  his  Depart- 
ment. 

This  most  important  legislative  ob- 
jective—to put  teeth  into  the  Federal 
fair  housing  law— is  being  realized 
with  the  passage  of  this  compromise 
legislation. 

Mr.  President,  with  the  passage  of 
H.R.  1158,  all  of  the  parties  to  this 
compromise  will  be  rewarded  for  as- 
suming some  significant  political  risks. 
Policymakers  at  HUD,  the  White 
House,  the  Justice  Department,  and 
housing  interests  in  the  private  sector 
are  to  be  congratulated. 

Last  month,  after  an  important  com- 
promise was  achieved  to  protect  the 
rights  of  individuals  to  seek  jury  trials, 
H.R.  1158  passed  the  other  body  by  a 
wide  msu-gin.  However,  administrative 
and  enforcement  problems  remained 
in  the  bill.  Negotiations  amongst  the 
interested  parties  ensued. 

Finally,  following  further  extensive 
discussions  with  the  White  House,  the 
Vice  President,  HUD,  and  the  Justice 


an 


agreement 


was 


Department, 
reached. 

After  many  years  of  false  starts  and 
frustrations,  it  now  appears  that  en- 
forcement of  the  Fair  Housing  Act  can 
be  sustained  because  the  Federal  Gov- 
ernment will  have  a  mechanism  in 
place  to  prosecute  cases  of  housing  dis- 
crimination. 

As  is  usually  the  case  in  American 
politics,  the  debate  over  H.R.  1158 
boiled  down  to  the  means  of  achieving 
a  worthy  goal. 

The  basic  imderstanding— never 
questioned  by  any  party  to  the  negoti- 
ations over  this  legislation— is  that  it 
is  in  everyone's  interest  to  promote 
equal  access  to  affordable  housing. 

Again,  I  congratulate  all  who  were 
involved  in  this  compromise  and  I  urge 
my  colleagues  to  support  this  measure. 

Mr.  President,  I  ask  unanimous  con- 
sent that  I  be  added  as  a  cosponsor  of 
the  compromise  amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senator 
from  Ohio  [Mr.  Metzenbaum]  be  in- 
cluded as  a  cosponsor  and  the  Senator 
from  Vermont,  Senator  Leahy. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  KENNEDY.  I  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  SPECTER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  SPECTER.  Mr.  President,  I  ask 
unanimous  consent  that  Senator 
BoscHwiTZ,  Senator  Cohen.  Senator 
McCoNNELL,  Senator  Chafee,  and  Sen- 
ator Karnes  be  added  as  cosponsors. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  SPECTER.  We  seem  to  be  gain- 
ing some  momentum  on  this  side  of 
the  aisle,  I  say  to  the  Senator  from 
Massachusetts.  We  better  put  out  a 
call  for  some  more  cosponsors  general- 
ly. We  may  be  out  of  space  here. 

Mr.  KENNEDY.  They  can  demon- 
strate that  further  support  by  not  of- 
fering any  amendments  from  that 
side,  too,  and  we  will  be  able  to  get 
this  whole  bill  expedited. 

Mr.  SPECTER.  I  think  all  these  co- 
sponsors  will  not  add  any  amend- 
ments. 

Mr.  KENNEDY.  I  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  SPECTER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 


The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  SPECTER.  Mr.  President,  I  ask 
unanimous  consent  that  Senator 
Warner  be  added  as  a  cosponsor. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  SPECTER.  I  thank  the  Chair. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  caU  the  roU. 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  that  further  pro- 
ceedings under  the  quorum  call  be  re- 
scinded. 

The  PRESIDING  OFFICER  (Mr. 
WiRTH).  Without  objection,  it  is  so  or- 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  that  Senators 
Adams,  Stevens,  Hatfield,  Matsttnaga, 
and  SiHON  be  added  as  cosponsors  of 
the  substitute. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  KENNEDY.  I  suggest  the  ab- 
sence of  a  quonun. 

The  PRESIDING  OFFICER,  the 
clerk  wiU  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  THURMOND.  Mr.  President,  I 
ask  unanimous  consent  that  further 
proceedings  under  the  quorum  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMENDMENT  NO.   1778  TO  AMENDMENT  NO.  3777 

Mr.  THURMOND.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  South  Carolina  [Mr. 
Thurmond]  proposes  an  amendment  num- 
bered 2778  to  amendment  No.  2777: 

On  page  10,  line  16  strike  "two  or"  and  on 
page  10,  line  17,  strike  "more  times". 

Mr.  THURMOND.  Mr.  President, 
this  substitute  pending  before  the 
Senate  provides  protection  for  individ- 
uals convicted  of  certain  drug  offenses. 
The  substitute  states  that  nothing  in 
this  title  prohibits  conduct  against  a 
person  because  such  person  has  been 
convicted  two  or  more  times  by  any 
court  of  competent  jurisdiction  of  the 
illegal  manufacture  or  distribution  of 
a  controlled  substance. 

The  thrust  of  this  provision  is  that 
an  individual  convicted  of  the  manu- 
facture or  distribution  of  narcotics 
who  is  denied  housing  by  a  landlord 
should  bring  a  lawsuit  for  this  denial 
and  recover  damages.  This  makes  no 
sense.  A  landlord  should  be  allowed  to 
protect  other  tenants  from  a  dope 
dealer. 

There  is  no  rational  reason  to  wait 
until  an  individual  is  convicted  twice 
of  a  drug  offense.  One  conviction  is 
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sufficient.  My  amendment  simply  says 
that  one  conviction  is  sufficient  for  a 
landlord  to  refuse  to  rent  to  a  drug 
dealer.  It  is  that  simple.  I  urge  my  col- 
leagues to  vote  for  this  amendment. 
Failure  to  do  so  makes  the  rights  of 
law-abiding  citizens  meaningless.  Drug 
dealers  deserve  no  Federal  protection. 
The  PRESIDING  OFFICER.  Is 
there  further  discussion  of  the  amend- 
ment?   

Mr.  KENNEDY.  Mr.  President,  a 
similar  amendment  was  adopted  in  the 
House  of  Representatives.  It  was 
agreeable  to  Congressman  Edwards 
and  others.  I  have  no  objection.  I  sup- 
port the  amendment. 

What  we  are  basically  talking  about 
is  the  manufacture  and  distribution  of 
substances  which  are  prohibited  in 
other  Federal  statutes.  I  inquire  of  the 
Senator  from  South  Carolina,  as  I 
read  the  Senator's  language,  if  an  indi- 
vidual is  discriminated  against  because 
he  is  a  member  of  some  other  protect- 
ed class  under  the  bill,  for  example, 
because  he  is  black  or  Hispanic  and 
not  because  he  was  convicted  of  drug 
offenses,  then,  of  course,  that  individ- 
ual would  remain  within  the  protec- 
tion of  the  act;  am  I  correct? 

Mr.  THURMOND.  Mr.  President,  in 
response  to  the  distinguished  manager 
of  the  bill,  my  amendment  is  color- 
blind in  its  application  with  regard  to 
a  conviction. 

Mr.  KENNEDY.  The  fact  remains 
we  are  identifying  those  who  have  vio- 
lated the  law  and  not  extending  it  to 
those  who  violate  the  law.  They  would 
be  prohibited  from  any  protections.  It 
would  be  based  upon  a  conviction,  is 
that  correct,  in  a  court  of  law? 
Mr.  THURMOND.  That  is  correct. 
Mr.     KENNEDY.     Any     conviction 
against  those  particular  items  apply  to 
anyone;  is  that  correct? 
Mr.  THURMOND.  That  is  correct. 
Mr.  KENNEDY.  I  have  no  objection 
to  the  amendment. 

Mr.  THURMOND.  Mr.  President.  I 
ask  for  a  roUcall  on  the  amendment. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

Mr.  KENNEDY.  We  are  agreed  to 
take  the  amendment. 

Mr.  THURMOND.  Mr.  President,  as 
I  understand,  the  Senator  is  wUling  to 
accept  the  amendment? 
Mr.  KENNEDY.  Yes. 
Mr.  THURMOND.  We  will  not  ask 
for  a  rollcaU  then.  Mr.  President. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  2778)  was 
agreed  to. 

Mr.  THURMOND.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  KENNEDY.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


Mr.  KENNEDY.  Mr.  President,  if 
Senators  have  amendments.  I  hope 
they  will  bring  them  to  the  floor  so 
that  we  could  begin  to  dispose  of  those 
amendments.  We  have  been  prepared 
to  debate  these  measures  now  through 
the  course  of  the  afternoon.  We  are 
glad  to  try  to  accommodate  Senators. 
We  also  think  that  the  membership  is 
entitled  to  express  itself  on  these  dif- 
ferent items.  So  I  urge  our  colleagues 
who  do  have  amendments  to  bring 
them  to  us.  We  have  increasing  sup- 
port, bipartisan  support,  support  by 
the  President,  the  Vice  President,  the 
minority  leader,  and  many  others.  We 
are  impressed  by  that  range  of  sup- 
port. We  want  people  who  do  have 
amendments  to  propound  them,  but 
we  also  hope  to  move  along  on  the 
Senate's  business.  So  I  hope  any  of  our 
colleagues  with  amendments  will  come 
to  the  floor  so  we  can  dispose  of  those 
amendments. 

Mr.  THURMOND.  Mr.  President.  I 
send  an  amendment  to  the  desk  and 
ask  unanimous  consent  it  be  printed  in 
the  Record. 

There  being  no  objection,  the 
amendment  was  ordered  to  be  printed 
in  the  Record,  as  follows: 

Strike  aU  of  page  9a,  and  insert  In  lieu 
thereof  the  following: 

Nor  does  any  provision  In  this  title  regard- 
ing familial  status  apply  with  respect  to 
housing  for  older  persons. 

"(2)  As  used  in  this  section.  "Housing  for 
Older  Persons"  means— 

"(A)  any  building,  mobile  home  or  trailer 
park,  or  any  group  of  buildings  on  a  contig- 
uous parcel  owned  by  the  same  person  or 
entity,  intended  for,  and  at  least  80  percent 
occupied  by,  at  least  one  person  55  years  of 
age  or  older  per  unit; 

"(B)  one-third  of  the  units  in  any  build- 
ing, mobile  home  or  trailer  park,  or  In  any 
group  of  buildings  on  a  contiguous  parcel 
owned  by  the  same  person  or  entity,  provid- 
ed that  the  housing  provider  maintains  and 
displays,  in  the  rental  or  sales  office,  a  writ- 
ten declaration  designating  the  exempt 
units;  or 

"(C)  the  size  of  units  or  number  of  bed- 
rooms per  unit  in  any  building  or  group  of 
buildings. 

<D)  Provided  under  any  State  or  Federal 
program  that  the  Secretary  determines  is 
specifically  designed  and  operated  to  assist 
elderly  persons  (as  defined  in  the  State  or 
Federal  program). 

"Notwitlistanding  any  other  provision  of 
this  title,  only  injunctive  relief  shall  be 
available  as  a  remedy  against  a  housing  pro- 
vider in  any  action  under  this  title  based 
solely  on  a  violation  of  the  requirement  to 
have  such  a  written  declaration  as  provided 
in  subparagraph  (B).". 

"(3)  Housing  shall  not  fail  to  meet  the  re- 
quirements for  housing  for  older  persons  by 
reason  of: 

"(A)  persons  residing  in  such  housing  as 
of  the  date  of  enactment  of  this  Act  who  do 
not  meet  the  age  requirements  of  subsec- 
tions 2(A),  provided  that  new  occupants  of 
such  housing  meet  the  age  requirements  of 
subsections  (2)(A);  or 

"(B)  unoccupied  units,  provided  that  such 
units  are  reserved  for  occupancy  by  persons 
who  meet  the  age  requirements  of  subsec- 
tions (2)(A). 
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Mr.  THURMOND.  Mr.  President,  I 
had  intended  to  offer  this  amendment 
because  I  was  concerned  about  the 
impact  on  our  Nation's  elderly  citi- 
zens. SpecificaUy.  my  concerns  focused 
on  how  these  new  requirements  their 
affect  on  the  cost  of  retirement  hous- 
ing. Would  this  discriminate  against 
those  persons  retiring  on  fixed  in- 
comes and  not  able  to  afford  housing 
which  provides  significant  facilities 
and  services? 

Mr.  President,  the  administration  is 
very  concerned  about  these  matters. 
They  conferred  with  my  staff  about 
these  matters.  However,  now  the  ad- 
ministration has  sent  a  letter  down  in 
effect  saying  they  do  not  approve  of 
any  amendments.  I  feel  under  the  cir- 
cumstances after  talking  with  the 
manager  of  the  bill  and  Secretary 
Pierce  that  the  Secretary  of  HUD  may 
have  enough  flexibUity  to  handle  this 
situation  without  this  amendment.  I 
would  be  very  pleased  to  hear  from 
the  distinguished  manager  of  the  bill 
on  that  point. 

Mr.  KENNEDY.  Mr.  President.  I 
welcome  the  opportunity  to  give  those 
assurances  to  the  Senator  from  South 
Carolina  and  indicate  to  him  that  the 
legislation  provides  for  that  kind  of 
flexibility.  It  gives  that  kind  of  discre- 
tion to  the  Secretary  of  HUD  and  it  is 
certainly  the  desire  of  those  that  have 
fashioned  the  legislation  to  permit 
this  kind  of  flexibility. 

What  we  are  basically  providing  is 
that  in  areas  that  are  going  to  be 
senior  citizen  retirement  communities, 
those  that  are  going  to  be  the  age  of 
62  or  older,  none  of  these  particular 
services  are  going  to  have  to  be  re- 
quired. But  when  we  were  talking 
about  younger  ages.  55  and  older  and 
under  the  formula  in  the  legislation,  it 
spells  out  the  percentage.  Eighty  per- 
cent of  those  units  have  to  have  indi- 
viduals 55  or  older.  If  that  particular 
housing  is  going  to  t>e  a  place  for  retir- 
ees, particularly  in  some  sections  of 
our  country— there  has  been  concern 
in  Arizona,  Florida,  and  other  commu- 
nities—we want  to  make  sure  they  are 
going  to  be  really  a  place  where  sen- 
iors are  going  to  retire.  At  least  this 
requirement  is  an  additional  indication 
they  are  going  to  be  for  seniors,  they 
will  be  providing  the  facilities  which 
seniors  basically  enjoy  and  want.  But 
it  was  never  intended  to  be  a  require- 
ment that  additional  kinds  of  services 
would  be  necessary  in  order  to  enjoy 
the  provisions  and  protections  of  the 
act. 

So  we  have  granted  the  Secretary 
the  ability  to  issue  the  kind  of  regula- 
tions that  would  take  that  into  consid- 
eration. Specifically,  the  Secretary 
may  provide  in  the  regulations  that  it 
is  impractical  to  provide  facilities  and 
services,  and  the  exemption  may  nev- 
ertheless be  available  in  those  unusual 
circumstances  where  housing  without 
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such  facilities  and  services  will  provide 
important  housing  opportunities  for 
older  persons. 

So  I  welcome  the  chance  to  give 
those  assurances  to  the  Senator  from 
South  Carolina.  I  think  it  provides  the 
kind  of  flexibility  which  is  necessary, 
and  it  also  does  not  do  violence  to  the 
basic  thrust  of  the  legislation,  and  the 
provisions  in  here  to  protect  families 
with  children. 

Mr.  THURMOND.  Mr.  President,  in 
view  of  those  assurances  and  action  of 
the  administration,  I  will  not  offer 
this  amendment  at  this  time.  I  want  to 
say,  however,  I  retain  my  right  to 
offer  this  amendment  at  a  later  date  if 
it  proves  to  be  needed  to  protect  our 
Nation's  senior  citizens. 

Mr.  KENNEDY.  Mr.  President,  I 
also  give  the  assurance  that  the  vari- 
ous associations  of  senior  citizens  are 
very  familiar  with  these  particular 
provisions,  and  they  have  given  sup- 
port for  the  language  which  we  have 
included  in  the  Record.  That  ought  to 
at  least  give  some  additional  assur- 
ances to  some  of  the  Members  that 
might  be  concerned  about  that  issue. 
The  American  Association  of  Retired 
Persons  supports  the  way  this  lan- 
guage has  been  drafted  as  well. 

Mr.  President,  I  suggest  the  absence 
of  a  quonun. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorvun  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Sanford).  Without  objection,  it  is  so 
ordered. 

Mr.  HELMS.  Mr.  President,  the  bill 
is  open  to  amendment? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

AMEan>MENT  NO.  2779 

(Purpose:  To  Clarify  the  Definition  of 
Handicapped) 

Mr.  HELMS.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask 
that  it  be  stated. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  North  Carolina  [Mr. 
Helms]  proposes  an  amendment  numbered 
2779: 

At  the  appropriate  place  in  the  substitute, 
add  the  following:  "For  the  purposes  of  this 
Act  as  well  as  Chapter  16  of  Title  29  of  the 
U.S.  Code,  neither  the  term  "individual  with 
handicaps"  nor  the  term  "handicap"  shall 
apply  to  an  individual  solely  because  that 
individual  is  a  transvestite.". 

Mr.  HELMS.  Mr.  President,  this 
amendment  should  not  be  controver- 
sial. It  does  two  things:  First,  it  clari- 
fies what  I  am  confident  was  congres- 
sional intent  in  passing  the  Rehabilita- 
tion Act  of  1973  and  the  various 
amendments  thereto  through  the 
years:  it  clarifies  that  the  term  "handi- 


capped individual"  does  not  include 
transvestites.  Second,  it  clarifies  the 
term  "handicap"  as  used  in  this  bill  to 
ensure  that  it  will  not  be  construed  to 
include  transvestites. 

The  need  for  this  amendment  arises 
because  of  a  1986  decision  by  the  n.S. 
District  Court  for  the  District  of  Co- 
lumbia in  the  Case  of  Blackwell  v. 
United  States  Department  of  the 
Treasury,  639  F.  Supp.  289  (D.D.C. 
1986). 

Mr.  President,  in  the  Blackwell  case, 
the  i^aintiff  was  an  admitted  homo- 
sexutu  and  transvestite.  He  had  previ- 
ously worked  at  the  Treasury  Depart- 
ment but  had  lost  his  job  through  a 
reduction  in  force  [RIP].  He  applied 
and  interviewed  for  a  subsequent 
opening  at  the  Treasury  Department 
under  their  priority  placement  pro- 
gram for  rehiring  those  who  had  been 
"RIF'd." 

According  to  the  district  court  judge, 
the  plaintiff  "attended  the  interview 
dressed  as  a  woman,  the  same  type  of 
dress  he  had  worn  during  his  previous 
8  years  of  employment  with  the  De- 
partment of  Treasury."  The  judge  also 
pointed  out  that  the  plaintiff  "had 
foam  implanted  in  his  breasts,  and  has 
effected  other  changes  in  his  physical 
appearance." 

Rather  than  hire  the  plaintiff,  the 
Treasury  Department  abolished  the 
position.  The  plaintiff  sued  the  De- 
partment on  the  grounds  that  they 
had  discriminated  against  him  based 
on  his  handicap  of  being  a  transves- 
tite. 

The  district  court  opinion  at  656  F. 
Supp.  713  states  that: 

As  a  matter  of  statutory  analysis,  while 
homosexuals  are  not  handicapped  it  is  clear 
that  transvestites  are.  because  many  experi- 
ence strong  social  rejection  in  the  work 
place  as  a  result  of  their  mental  ailment 
made  blatantly  apparent  by  their  cross- 
dressing  life-style. 

Mr.  President,  fortunately,  the 
Treasury  Department  won  that  case  in 
the  district  court  on  a  technicality: 
The  court  foimd  that  the  plaintiff  had 
failed  to  inform  his  prospective  em- 
ployer of  his  so-called  handicap,  a  pre- 
requisite for  protection  under  the  Re- 
habilitation Act  according  to  the 
court,  since  the  "handicap"  was  not 
"automatically  apparent." 

The  opinion  was  later  vacated  by  the 
court  of  appeals,  but  only  because  the 
appeals  court  disagreed  with  the  dis- 
trict court's  conclusion  that  relief 
under  the  Rehabilitation  Act  is  de- 
pendent on  a  person's  giving  a  pro- 
spective employee  notice  of  a  handicap 
that  is  not  "automatically  apparent." 
The  appeals  court  did  not  even  address 
the  district  court's  conclusion  that  a 
transvestite  is  protected  from  discrimi- 
nation under  the  act. 

Mr.  President,  if  someone  can  show 
me  a  decision  that  makes  it  clear  that 
transvestites  are  not  covered  by  the 
Rehabilitation  Act,  I  will  be  more  than 


glad  to  withdraw  the  amendment. 
However,  to  the  best  of  my  knowl- 
edge—and we  have  researched  it  care- 
fully—there is  no  case  or  precedent 
preventing  the  same  judge  who  decid- 
ed the  Blackwell  case,  or  any  other 
Federal  court  judge,  from  interpreting 
the  term  "handicap"  to  include  indi- 
viduals because  they  are  transvestites. 

I  have  lived  long  enough  that  I  find 
it  difficult  to  be  surprised  about  any- 
thing. Mr.  President.  Therefore,  I 
have  no  doubt  that  sometime,  some- 
where, another  Federal  court  will  be 
asked  to  revisit  that  issue— if  not 
under  the  Rehabilitation  Act,  perhaps 
under  the  Fair  Housing  Act.  When 
that  happens,  it  should  be  clear  to  the 
courts  that  Congress  does  not  intend 
for  transvestites  to  receive  the  bene- 
fits and  protections  that  is  provided 
for  handicapped  individuals. 

Mr.  President,  this  is  not  the  first 
time  Congress  has  had  to  clarify  the 
meaning  of  "handicapped."  In  the 
1978  amendments  to  the  RehabUita- 
tion  Act,  Congress  amended  the  act  to 
specify  that  alcoholics  and  drug  abus- 
ers were  not  included  in  the  term 
"handicapped." 

Mr.  President,  in  his  statement 
before  the  Subcommittee  on  Select 
Education,  Congressman  Henry  Hyde 
explained  that: 

The  Congress  needs  jto  give  thoughtful 
and  wide-ranging  consideration  to  the  needs 
of  the  handicapped  person,  balanced  against 
the  resdities  of  public  safety,  economics  and 
commonsense  [sic]. 

Mr.  President,  I  could  not  agree 
more.  My  amendment  is  an  attempt  to 
put  a  little  common  sense  back  into 
the  equation. 

Mr.  President,  I  ask  for  the  yeas  and 
nays.  

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

There  is  not  a  sufficient  second. 

Mr.  HELMS.  Mr.  President,  I  sug- 
gest the  absence  of  a  quonmi. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  KENNEDY.  Mr.  President,  the 
definition  that  was  used  in  this  legisla- 
tion under  fair  housing  is  the  defini- 
tion that  came  under  the  Rehabilita- 
tion Act.  and  it  is  not  my  desire  to  be 
commenting  on  pending  various  Feder- 
al court  decisions. 

I  do  not  have  any  objection  to  this 
amendment.  If  the  Senator  from 
North  Carolina  wants  to  have  the  yeas 
and  nays,  I  have  no  objection  to  that 
as  well,  although  we  are  prepared  to 
accept  that  now.  and  that  is  the  rea- 
sonable way  to  proceed.  Then  we  can 
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move  on  to  other  matters.  But  I  will 
be  guided  by  his  desire. 

Mr.  HELMS.  Mr.  President.  I  thank 
the  Senator. 

I  want  to  look  at  the  amendment 
one  more  time,  if  I  may. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  wiU  caU  the  roU. 

The  assistant  legislative  clerk  pro- 
ceeded tocall  the  roll. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  caU  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HELMS.  Mr.  President,  I  ask  for 
the  yeas  and  nays  on  the  amendment. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 


EXCLUSIOII  OP  CXRTAIM  KKRTAL  DISORDERS 
PKOM  COVKRAGE  UKDER  PAIR  HODSIMG  ACT 

Mr.  CRANSTON.  Mr.  President,  I 
rise  in  strong  opposition  to  the  pend- 
ing amendment  that  would  exclude 
from  coverage  under  the  Pair  Housing 
Act  a  particular  mental  disorder,  in 
this  case  transvestitism. 

Mr.  President,  this  amendment  is 
not  about  whether  or  not  this  Senator 
or  particular  Senators  approve  of  the 
conduct  involved  here.  Rather,  as  a 
principal  author  of  section  504,  I  see 
this  amendment  as  a  direct  attack  on 
the  heart  and  soul  of  antidiscrimina- 
tion laws,  which  protect  individuals 
against  discrimination  based  on  stereo- 
types. 

In  1973  when  section  504  was  en- 
acted. Congress  recognized  that  a 
great  deal  of  the  discrimination  facing 
disabled  individuals  is  not  the  inevita- 
ble result  of  their  handicapping  condi- 
tion, but,  rather,  arises  out  of  the  false 
perceptions  and  prejudices  that  others 
hold  about  individuals  who  have  those 
conditions.  The  clear  congressional 
intent  was  to  sweep  broadly— to 
change  attitudinal  barriers  which  had 
served  so  unfairly  to  deprive  disabled 
persons  of  the  rights  and  opportuni- 
ties afforded  to  other  Americans. 

Mr.  President,  the  premise  of  section 
504  is  straightforward— individuals 
should  be  judged  on  their  abilities,  not 
on  their  disabilities.  If  a  disabled 
person  can  do  the  job  and  does  not 
pose  a  significant  health  or  safety  risk 
to  others,  there  is  absolutely  no  justi- 
fication for  denying  him  or  her  a  job. 
If  he  or  she  is  otherwise  qualified  for 
an  educational  or  other  program  re- 
ceiving Federal  financial  assistance, 
the  opportunity  should  not  be  denied. 
Likewise,  an  individual  should  not  be 
denied  housing  on  irrelevant  grounds. 
Mr.  President,  in  this  case  the  Sena- 
tor from  North  Carolina  has  singled 
out  for  exclusion  a  disability  that  is 
considered  by  the  American  Psychiat- 
ric Association  to  be  a  mental  disorder. 
Despite  our  efforts  over  the  years  to 
eliminate  the  stigma  of  mental  illness- 


es, persons  with  mental  illness  are  still 
frequently  the  subject  of  discrimina- 
tion because  some  individuals  have  ir- 
rational fears  about  them  and  are 
made  uncomfortable  by  them.  Al- 
though section  504  has  been  very  suc- 
cessful in  helping  individuals  with 
physical  handicaps  to  be  much  more 
widely  accepted  and  integrated  into  so- 
ciety, the  same  degree  of  success  has, 
unfortunately,  not  yet  been  achieved 
for  individuals  with  mental  disorders. 
This  amendment  would  single  out  one 
category  of  individuals  who  are  al- 
ready being  discriminated  against  and 
say  to  them.  "Sorry  you  now  have  no 
protections.  Congress  has  decided  that 
it  no  longer  cares  whether  or  not  you 
are  cast  out  of  our  society." 

Mr.  President,  it  is  ironic  that  noth- 
ing demonstrates  quite  as  convincingly 
the  continuing  need  for  and  the  merits 
of  section  504  and  the  Fair  Housing 
Act  as  this  amendment.  It  is  an  appeal 
to  our  worst  instincts— saying  that  we 
shouldn't  have  to  associate  with  indi- 
viduals who  are  different  from  our- 
selves because  of  the  way  they  dress  or 
their  emotional  problems.  That  is  pre- 
cisely why  various  antidiscrimination 
laws  were  enacted— to  protect  disabled 
persons  from  irrational  judgments  and 
prejudices. 

Mr.  President,  this  amendment  for- 
sakes the  basic  principles  of  fair  play, 
reason,  and  justice.  If  we  were  to  start 
excluding  one  category  of  individuals 
from  coverage,  we  would  be  threaten- 
ing to  undermine  the  very  essence  of 
antidiscrimination  laws. 

This  amendment  could  open  the 
door  to  any  number  of  attempts  to  ex- 
clude other  disabilities  from  this  and 
other  antidiscrimination  laws.  I  would 
stress  again  that  the  whole  purpose  of 
the  Fair  Housing  Act  and  other  anti- 
discrimination laws  is  to  provide 
across-the-board,  evenhanded  protec- 
tion, not  to  pick  and  choose  disabilities 
we  approve  of  and  exclude  the  ones  we 
don't.  If  we  remove  protections  from 
one  form  of  disability,  who  will  be 
next? 

Mr.  President,  the  enactment  of  sec- 
tion 504  and  of  other  important  civil 
rights  measures  were  proud  moments 
in  the  history  of  the  U.S.  Congress.  In 
passing  those  measures  we  were  imited 
in  spirit  with  the  Founding  Fathers  in 
moving  forward  to  ensure  that  all 
Americans  have  the  opportunity  for 
the  "pursuit  of  happiness"  and  to 
secure  for  many  of  our  citizens  the 
"blessings  of  liberty." 

In  stark  contrast,  this  amendment, 
by  proposing  to  close  for  some  the 
doors  of  opportunity  we  opened  years 
ago  promises  a  retreat  from  the  histor- 
ic principles  embodied  in  our  Constitu- 
tion and  in  our  civil  rights  laws.  I  will 
not  and  can  not  sanction  denying  to 
some  American  citizens,  those  who 
may  need  them  most,  rights  to  fair 
treatment    ahd    to    opportunities    to 
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prove  themselves  and  to  improve  their 
lives. 

Mr.  President,  the  Fair  Housing  Act 
is  designed  to  serve  a  very  basic  pur- 
pose—to protect  individuals  with  dis- 
abilities from  discrimination  that 
arises  out  of  ignorance  and  fear  about 
individuals  who  are  different  from  the 
rest  of  us.  We  should  maintain  the 
letter  and  spirit  of  that  principle  and 
oppose  this  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  North  Caro- 
lina. On  this  question  the  yeas  and 
nays  have  been  ordered,  and  the  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roU. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Louisiana  [Mr. 
Breaux],  the  Senator  from  Connecti- 
cut [Mr.  DoDD],  the  Senator  from  Ala- 
bama [Mr.  Heflin],  the  Senator  from 
Nevada  [Mr.  Reid],  the  Senator  from 
Tennessee  [Mr.  Sasser],  and  the  Sena- 
tor from  Illinois  [Mr.  Simon]  are  nec- 
essarily absent. 

I  also  announce  that  the  Senator 
from  Delaware  [Mr.  Biden]  is  absent 
because  of  illness. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Tennes- 
see [Mr.  Sasser]  would  vote  "yea." 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  the  New  York  [Mr. 
D'Amato]  and  the  Senator  from  Utah 
[Mr.  Garn]  are  necessarily  absent. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  result  was  announced— yeas  89, 
nays  2,  as  follows: 

[Rollcall  Vote  No.  279  Leg.] 


Adams 

Annstrong 

Baucus 

Bentsen 

Bingaman 

Bond 

Boren 

Boschwitz 

Bradley 

Bumpers 

Burdick 

Byrd 

Chafee 

Chiles 

Cochran 

Cohen 

Conrad 

Danforth 

Daschle 

DeConcini 

Dixon 

Dole 

DomenicI 

Durenbcrger 

Evans 

Exon 

Ford 

Powler 

Glenn 

Gore 


Cranston 


YEAS— 89 

Graham 

Gramm 

Grassley 

Harkln 

Hatch 

Hatfield 

Hecht 

Heinz 

Helms 

HoUings 

Humphrey 

Inouye 

Johnston 

Karnes 

Kassebaum 

Kasten 

Kennedy 

Kerry 

Lautent>erg 

Leahy 

Levin 

Lugar 

Matsunaga 

McCain 

McClurc 

McConnell 

Melcher 

Metzenbaum 

Mlkulski 

Mitchell 


Moynihan 

Murkowski 

Nickles 

Nunn 

Packwood 

Pell 

Pressler 

Proxmire 

Pryor 

Quayle 

Riegle 

Rockefeller 

Roth 

Rudman 

Sanford 

Sarbanes 

Shelby 

Simpson 

Specter 

Stafford 

Stennis 

Stevens 

Symms 

Thurmond 

Trible 

Wallop 

Warner 

Wilson 

Wirth 


Biden 

Breaux 

D'Amato 


NAYS-2 
Weicker 

NOT  VOTING— 9 

Dodd 
Gam 
Heflin 


Reid 

Sasser 

Simon 


1973  A 
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So  the  amendment  (No.  2779)  was 
agreed  to. 

Mr.  HEFLIN.  Mr.  President,  while  I 
was  attending  the  dedication  of  the 
Mobile  Homeport  In  Mobile,  AL,  earli- 
er today  with  the  Secretary  of  the 
Navy  and  other  members  of  the  Ala- 
bama delegation,  I  regret  that  I  missed 
the  vote  which  occurred  on  the  Helms 
amendment  No.  2779  to  the  fair  hous- 
ing bill,  in  which  the  Senate  agreed  to 
exclude  transvestites  from  the  protec- 
tions afforded  to  handicapped  individ- 
uals under  the  Fair  Housing  Act. 

Had  I  been  in  Washington  at  the 
time  of  the  vote,  I  would  have  support- 
ed the  amendment  offered  by  the  Sen- 
ator from  North  Carolina. 

The  PRESIDING  OFFICER.  The 
Senate  will  please  be  in  order.  The 
Senator  from  Massachusetts. 

Mr.  KENNEDY.  Mr.  President,  we 
have  been  on  this  bill  now  for  some  4 
hours.  We  welcome  the  opportunity  to 
come  to  grips  with  any  of  the  amend- 
ments of  any  of  the  Members.  I  have 
not  been  notified  of  other  amend- 
ments. We  are  prepared  to  deal  with 
them.  It  is  an  enormously  important 
bill  and  we  want  to  be  sure  that  Sena- 
tors are  satisfied,  either  one  way  or 
the  other,  with  the  terms  of  the  provi- 
sions of  the  legislation.  But  we  would 
also  like  to  move  forward. 

So,  we  are  prepared  to  deal  with 
these  measures  and  would  like  to  con- 
tinue to  go  along  and  deal  with  them 
and  would  ask  all  of  the  membership 
if  they  do  have  amendments  that  they 
come  over  so  that  we  can  dispose  of 
them. 

I  ask  unanimous  consent  that  the 
Senator  from  Illinois  [Mr.  Dixon]  be 
added  as  a  cosponsor;  the  Senator 
from  Georgia  [Mr.  Nunn]  be  added  as 
a  cosponsor;  and  I  believe  the  Senator 
from  Iowa  [Mr.  Harkin]  already  is  a 
cosponsor. 

The  PRESIDING  OFFICER.  It  is  so 
ordered. 

The  Senator  from  North  Carolina. 

Mr.  HELMS.  Mr.  President,  I  will 
have  an  amendment.  If  no  other  Sena- 
tor has  an  amendment  to  offer  at  this 
time,  I  suggest  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  THURMOND.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  THURMOND.  Mr.  President, 
this  is  the  opportvmity  for  Senators,  if 
they  want  to  make  statements  on  this 
bill,  opening  statements  or  otherwise. 
We  are  waiting  on  the  Senator  to  get 
an  amendment  ready,  and  this  is  a 
good  chance  for  anyone  who  wants  to 
make  a  statement  on  the  bill. 

Mr.  LEAHY.  Mr.  President,  I  might 
ask  the  distinguished  ranking  member. 


if  nobody  has  any  statements  or 
amendments,  would  it  be  a  good  time 
to  go  to  third  reading? 

Mr.  THURMOND.  Well,  it  suits  me. 
but  I  think  someone  reserved  a  little 
time.  They  will  be  here  in  a  few  min- 
utes. 

Mr.  LEAHY.  I  understand.  It  is  just 
always  good  to  keep  the  legislative 
wheels  spinning  as  quickly  as  possible. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum.  

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  SPECTER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorvim  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  SPECTER.  Mr.  President,  I  ask 
unanimous  consent  that  additional  co- 
sponsors  be  added:  Senator  Bond,  Sen- 
ator Stevens,  and  Senator  Hatfield. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  SPECTER.  I  thank  the  Chair.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HELMS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quonun  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMENDIIENT  NO.  2780 

(Purpose:  To  restore  the  right  of  voluntary 

prayer  In  public  schools  and  to  promote 

the  separation  of  powers) 

Mr.  HELMS.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  North  Carolina  (Mr. 
Helms)  proposes  an  amendment  numbered 
2780. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

Mr.  LEAHY.  Mr.  President,  if  my 
distinguished  friend  will  withhold  that 
request,  I  think  for  those  people 
watching  it  on  the  monitor,  it  might 
be  simpler  if  they  hear  the  whole 
amendment.  

The  PRESIDING  OFFICER.  There 
is  objection.  The  clerk  will  continue 
reading. 

The  amendment  is  as  follows: 

At  the  appropriate  place  in  the  substitute 
Insert  the  following:  . 

Sec.  .  (a)  This  section  may  be  citea  as 
the  "Voluntary  School  Prayer  Act". 

(b)(1)  Chapter  81  of  title  28,  United  States 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 


"flZM.  Appellate  JuriMlicUon:  limiUUoiu 

"(a)  Notwithstanding  the  provisions  of 
sections  1253,  1254,  and  1257  of  this  chapter 
and  In  accordance  with  section  2  of  Article 
III  of  the  Constitution,  the  Supreme  Court 
shall  not  have  jurisdiction  to  review,  by 
appeal,  writ  of  certiorari,  or  otherwise,  any 
case  arising  out  of  any  State  statute,  ordi- 
nance, rule,  regulation,  practice,  or  any  part 
thereof,  or  arising  out  of  any  act  interpret- 
ing, applying,  enforcing,  or  effecting  any 
State  statute,  ordinance,  rule,  regulation,  or 
practice,  which  relates  to  voluntary  prayer. 
Bible  reading,  or  religious  meetings  in 
public  schools  or  public  buildings. 

"(b)  For  purposes  of  this  section,  the  term 
'voluntary'  means  an  activity  in  which  a  stu- 
dent is  not  required  to  participate  by  school 
authorities.". 

(2)  The  section  analysts  of  chapter  81  of 
title  28  is  amended  by  adding  at  the  end 
thereof  the  following  new  item: 

"1260.  Appellate  Jurisdiction:  limitations.". 

(cKl)  Chapter  85  of  title  28,  United  States 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 

"§1367.  Limitationa  on  juriMiiction 

"Notwithstanding  any  other  provision  of 
law  and  in  accordance  with  section  2  of  Arti- 
cle III  of  the  Constitution,  the  district 
courts  shall  not  have  jurisdiction  of  any 
case  or  question  which  the  Supreme  Court 
does  not  have  jurisdiction  to  review  under 
section  1260  of  this  title.". 

(2)  The  section  analysis  at  the  beginning 
of  chapter  85  of  title  28  is  amended  by 
adding  at  the  end  thereof  the  following  new 
item: 

"1367.  Limitations  on  jurisdiction.". 

(d)  The  amendments  made  by  this  section 
shall  take  effect  one  day  after  the  date  of 
enactment,  except  that  such  amendments 
shall  not  apply  to  any  case  which,  on  such 
date  of  enactment,  was  pending  in  any  court 
of  the  United  States. 

Mr.  HELMS.  Mr.  President.  I  ask  for 
the  yeas  and  nays  on  the  amendment. 

The  PRESIDING  OFFICER.  If  the 
Senator  will  withhold,  we  have  not  fin- 
ished reading. 

Mr.  HELMS.  I  am  sorry. 

The  PRESIDING  OFFICER.  The 
clerk  will  continue  reading. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with.  I  thought  he  had  finished. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  LEAHY.  Mr.  President,  I  suggest 
the  absent  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  SYMMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  suspended. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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AMBISMXIIT  IfO.  2Ttl  TO  AMKNSlfKNT  NO.  2780 

(Purpose:  To  restore  the  right  of  voluntary 
prayer  in  public  schools  and  to  promote 
the  separation  of  powers) 

Mr.  STMMS.  Mr.  President.  I  send  a 
second-degree  amendment  to  the  desk 
and  ask  that  it  be  reported. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Idaho  [Mr.  SYims]  pro- 
poses an  amendment  numbered  2781  to 
amendment  numbered  2780. 

Mr.  SYMMS.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  suspended. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  KENNEDY.  Objection. 

The  PRESIDING  OFFICER.  Objec- 
tion Is  noted. 

The  assistant  legislative  clerk  re- 
sumed reading  as  f  oUows: 

Sic.  .  (a)  This  section  may  be  cited  as 
the  "Voluntary  School  Prayer  Act". 

(bXl)  Chapter  81  of  title  28,  United  SUtes 
Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 

"91260.  Appellate  jurisdiction:  limitations 

"(a)  Notwithstanding  the  provisions  of 
sections  1253.  1254.  and  1257  of  this  chapter 
and  in  accordance  with  section  2  of  Article 
III  of  the  Constitution,  the  Supreme  Court 
shall  not  have  jurisdiction  to  review  by 
appeal,  writ  of  certiorari,  or  otherwise  any 
case  arising  out  of  any  State  statute,  ordi- 
nance, rule,  regulation,  practice  or  any  part 
thereof,  or  arising  out  of  any  act  interpret- 
ing, applying,  enforcing,  or  effecting  any 
State  statute,  ordinance,  rule,  regulation,  or 
practice,  which  relates  to  volimtary  prayer, 
Bible  reading,  or  religious  meetings  in 
pubUc  schools  or  public  buildings. 

"(b)  For  purpose  of  this  section  the  term 
'voluntary'  means  an  activity  in  which  a  stu- 
dent is  not  required  to  participate  by  school 
authorities.". 

(2)  The  section  analysis  of  chapter  81  of 
title  28  is  amended  by  adding  at  the  end 
thereof  the  following  new  item: 

"1260.  Appellate  jurisdiction:  limiUtions.". 

(c)(1)  Chapter  85  of  title  28,  United  States 
Code  is  amended  by  adding  at  the  end 
thereof  the  foUowing  new  section: 

"§13(7.  Limitations  on  jurisdiction 

"Notwithstanding  any  other  provision  of 
law  and  in  accordance  with  section  2  of  Arti- 
cle III  of  the  Constitution  the  district  courts 
shall  not  have  jurisdiction  of  any  case  or 
question  which  the  Supreme  Court  does  not 
have  jurisdiction  to  review  under  section 
1260  of  this  title.". 

(2)  The  section  analysis  at  the  beginning 
of  chapter  85  of  title  28  is  amended  by 
adding  at  the  end  thereof  the  following  new 
item: 

"1367.  Limitations  on  jurisdiction.". 

(d)  The  amendments  made  by  this  section 
shall  talie  effect  on  the  date  of  enactment 
except  that  such  amendments  shall  not 
apply  to  any  case  which  on  such  date  of  en- 
actment was  pending  in  any  court  of  the 
United  States. 

Mr.  BYRD.  Mr.  President,  I  suggest 
the  absent  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 


The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

UMAMI1I017S  CONSENT  AGREEHKNT 

Mr.  BYRD.  Mr.  President,  I  have 
discussed  this  request  with  Mr.  Helms 
and  Mr.  Kennedy.  It  is  the  following. 
Mr.  Kennedy  wishes  to  move  to  the 
table  the  amendment  which  can  be 
done  at  any  time.  Mr.  Helms  Is  agree- 
able to  having  15  minutes  for  himself 
and  15  minutes  for  this  side.  There 
will  be  30  minutes  equally  divided.  15 
to  Mr.  Helms  and  15  under  the  control 
of  the  manager.  Mr.  Kennedy.  At  the 
conclusion  of  the  30  minutes  there  will 
be  a  vote  on  the  motion  to  table. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  BYRD.  And  this  would  be  the 
motion  to  table  the  underlying  amend- 
ment which  would  carry  with  it  both 
amendments. 

It  is  understood  that,  if  tabling 
should  fail,  there  is  no  time  limit  on 
the  amendment  itself. 

Mr.  KARNES  has  3  minutes  under 
his  control. 

Mr.  President,  30  minutes  equally  di- 
vided. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
Who  yields  time? 

Mr.  HELMS.  Mr.  President,  the  time 
is  to  be  equally  divided. 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  HELMS.  No  other  Senators  are 
involved.   Senator   Kennedy   controls 
his  time. 
The  PRESIDING  OFFICER.  Yes. 
Mr.  HELMS.  Mr.  President,  I  yield 
myself  such  time  as  I  may  require. 

Mr.  President,  the  pending  amend- 
ment would  restore  to  America's 
schoolchildren  the  right  of  voluntary 
prayer.  It  would  accomplish  this  by  re- 
storing freedom  to  the  States,  freedom 
that  the  U.S.  Supreme  Court  wrong- 
fully and  unconstitutionally  took  away 
from  them,  so  that  the  traditional  and 
honorable  practice  of  voluntary  school 
prayer  can  be  restored. 

Mr.  President,  the  text  of  both 
amendments,  now  pending  is  identical 
to  S.  2001.  which  has  been  on  the 
Senate  calendar  since  January  26  of 
this  year,  and  identical  to  S.  213. 
which  was  referred  to  the  Senate  Judi- 
ciary Committee  in  January  1987.  And 
the  amendment  pending  is  also  practi- 
cally identical  to  legislation  that  the 
U.S.  Senate  has  approved  on  two  occa- 
sions—in 1979  and  again  in  1982— and 
which  the  Senate  last  considered  In 
1985. 

Mr.  President,  proponents  of  H.R. 
1158  may  argue  that  this  bill  is  de- 
signed to  restore  equity  and  civil 
rights. 
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However.  Mr.  President,  I  must  say 
that  I  can  think  of  no  greater  unfair- 
ness or  inequity  visited  on  all  Ameri- 
cans than  the  fact  that  our  children, 
by  Supreme  Court  edict,  are  no  longer 
permitted  to  pray,  even  If  they  wish 
to.  in  the  public  schools. 

If  enacted.  Mr.  President,  the  pend- 
ing amendments  would  eliminate  this 
egregious  attack  on  religious  freedom. 
Mr.  President,  I  remind  Senators 
that  our  governmental  framework  was 
buUt  on  ideals  of  individual  liberty  and 
democracy  embodied  in  the  Judeo- 
Christian  ethic  handed  down  to  us 
from  forefathers  willing  to  brave  a 
new  world  in  search  of  religious  liber- 
ty. We  have  grossly  deviated  from  the 
course  and  vision  they  set  for  America 
and— because  we  have  abandoned  our 
spiritual  moorings— we  are  plagued 
with  indecision  in  the  midst  of  our  In- 
creasing difficulties. 

It  shoiQd  be  obvious.  Mr.  President, 
that  unless  and  until  we  return  to  the 
paths  of  the  Almighty,  we  cannot  and 
will  not  solve  the  problems  within  and 
without  our  Nation.  The  best  place  to 
start  in  putting  America  back  on  the 
intended  course  of  her  Framers  is  to 
restore  the  right  of  our  children  to 
pray  In  school. 

The  public  agrees  with  me  on  this 
issue.  Mr.  President.  The  New  York 
Times  published  a  poll  June  12.  1988, 
showing  70  percent  of  Americans  sup- 
port permitting  prayer  in  public 
schools.  They  support  school  prayer 
whether  they  are  rich  or  poor,  old  or 
young,  religious  or  nonreliglous.  Dem- 
ocrat or  Republican.  The  poll  proves 
that  Americans  appreciate  the  value 
of  prayer  and  that  they  want  their 
elected  representatives  to  support  it. 

Americans  understand  that  religious 
liberty  is  fundamental  to  our  democra- 
cy. Mr.  President.  From  this  country's 
very  inception,  our  Founding  Fathers 
recognized  this  fact.  The  majority 
leader  this  past  December  recalled 
Benjamin  Franklin's  counsel  over  200 
years  ago  in  Philadelphia.  We  all  know 
the  story:  The  time  was  the  Constitu- 
tional Convention  of  1787.  It  was  swel- 
tering hot.  Our  Pounding  Fathers  had 
been  wrangling  for  days  over  the  de- 
tails of  the  document  which  would  set 
the  destiny  of  our  new  Nation.  For  a 
time,  it  looked  like  everything  would 
fall  apart.  Benjamin  Franklin  took  the 
floor  to  counsel  his  colleagues.  He  ex- 
pressed his  belief  in  the  sacred  writ- 
ings which  say:  'Except  the  Lord  build 
the  house  they  labor  in  vain  that  build 
it."  At  that  point,  our  Founding  Fa- 
thers kneeled  to  God  Invoking  His 
help  in  what  seemed  to  be  an  insur- 
moimtable  task. 

Mr.  President,  this  tradition— hold- 
ing a  morning  prayer  in  the  Senate- 
continues  today.  We  Invoke  God's 
blessings  in  our  dally  decisions  which 
affect  so  many  Americans. 
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Clearly,  Mr.  President,  our  Pounding 
Fathers  intended  this  Nation  to  be  a 
God-fearing  nation,  not  the  anti-God 
nation  so  many  would  like  for  it  to 
become. 

Yet,  that  is  the  road  down  which  we 
are  heading,  Mr.  President.  In  a  series 
of  decisions  since  1962,  the  Supreme 
Court  has  barred  our  children  this 
basic  right. 

Mr.  President,  this  Senator  is  not 
alone  in  believing  that  this  was  not 
what  our  Founding  Fathers  intended. 
Prof.  Edward  Corwin,  a  distinguished 
constitutional  scholar  declares: 

The  historical  record  shows  beyond  perad- 
venture  that  the  core  idea  of  an  "establish- 
ment of  religion"  comprises  the  idea  of  pref- 
erence; and  that  any  act  of  public  authority 
favorable  to  religion  in  general  cannot, 
without  manifest  falsification  of  history,  be 
brought  under  the  bar  of  that  phrase. 

Prof.  Charles  Rice  of  Notre  Dame 
Law  School  explains  that  it  has  been— 
incorrectly  asserted,  by  the  Supreme  Court 
and  others,  that  the  establishment  clause 
ordained  a  Government  abstention  from  all 
matters  of  religion,  a  neutrality  between 
those  who  believe  in  God  and  those  who  do 
not.  An  examination  of  the  history  of  the 
clause,  however,  will  not  sustain  that  analy- 
sis. Its  end  was  neutrality,  but  only  of  a  sort. 
It  commanded  impartiality  on  the  part  of 
Government  as  among  the  various  sects  of 
theistic  religions,  that  Is,  religions  that  pro- 
fess a  belief  in  God.  But  as  between  theistic 
religions  and  those  nontheistic  creeds  that 
do  not  acltnowledge  God,  the  precept  of 
neutrality  under  the  establishment  did  not 
obtain.  Government,  under  the  establish- 
ment clause,  could  generate  an  affirmative 
atmosphere  of  hospitality  toward  theistic 
religion,  so  long  as  no  substantial  partiality 
was  shown  toward  any  particular  theistic 
sect  or  combination  of  sects. 

Mr.  President,  our  Founding  Fa- 
thers' sole  intent  in  the  Constitution's 
establishment  clause  was  to  prohibit 
the  establishment  of  a  national 
church;  all  remaining  issues  concern- 
ing church-state  relations  were  left 
strictly  with  the  States.  My  legislation 
will  restore  the  original  intent  of  the 
fraaners  in  this  regard. 

Mr.  President,  the  Congress  need 
not  yield  to  any  Justice  of  the  Su- 
preme Court  in  its  respect  for  the 
words  of  the  first  amendment  or  for 
the  principles  or  history  behind  them. 
Neither  must  Congress  yield  in  its  re- 
sponsibility under  the  Constitution  to 
ensure  that  the  freedoms  protected  by 
the  first  amendment  are  not  under- 
mined by  actions  of  other  institutions. 
There  are  few  more  pressing  duties 
facing  Congress  than  to  restore  the 
true  spirit  of  the  first  amendment. 

Mr.  President,  we  are  going  to  hear  a 
lot  about  Court  stripping  and  that  sort 
of  thing,  which  is  ridiculous.  I  invite 
Senators  to  examine  the  U.S.  Consti- 
tution, article  III,  section  2  which 
reads: 

In  all  Cases  affecting  Ambassadors,  other 
public  Ministers  and  Consuls,  and  those  in 
which  a  State  shall  be  Party,  the  Supreme 
Court  shall  have  original  Jurisdiction.  In  all 
the  other  Cases  before  mentioned,  the  Su- 


preme Court  shall  have  appellate  Jurisdic- 
tion, both  as  to  Law  and  Fact,  with  such  Ex- 
ceptions, and  under  such  Regulations  as  the 
Congress  shall  make. 

On  countless  occasions  in  the  histo- 
ry of  this  country,  Mr.  President,  Con- 
gress has  made  exceptions.  The  late 
Sam  Ervin  told  me  that  he  had  count- 
ed 57  different  occasions  when  Con- 
gress had  stipulated  exceptions  which, 
in  effect,  took  away  from  the  Court  ju- 
risdiction, and  that  is  all  we  are  talk- 
ing about  today.  I  am  trying  to  nullify, 
frankly,  that  infamous  decision  by  the 
Supreme  Court  years  ago. 

Mr.  President,  how  much  time  do  I 
have  remaining? 

The  PRESIDING  OFFICER.  Seven 
minutes  and  twenty-one  seconds. 

Mr.  HELMS.  I  reserve  the  remainder 
of  my  time. 

The  PRESIDING  OFFICER.  The 
Senator  from  Massachusetts. 

Mr.  KENNEDY.  Mr.  President,  we 
have  15  minutes? 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  KENNEDY.  I  yield  myself  2 
minutes. 

Mr.  President,  I  hope  the  Senate  will 
reject  this  amendment.  We  have  vis- 
ited this  issue  not  many  years  ago,  in 
1985.  It  was  decisively  rejected  at  that 
time,  62  to  36. 

It  is  irrelevant,  it  is  nongermane,  it 
is  probably  unconstitutional,  and  it 
has  no  business  being  on  this  particu- 
lar piece  of  legislation.  This  is  an  issue 
that  has  been  debated  and  discussed 
many  hours,  many  times  in  the  past. 
We  are  basically  talking  about  a  major 
constitutional  change  in  terms  of  the 
protections  of  the  first  amendment 
and  threats  to  the  establishment 
clause.  It  has  absolutely  no  place  on 
this  legislation,  and  I  hope  the  Senate 
will  reject  it  at  the  appropriate  time. 

Mr.  President,  I  yield  3  minutes  to 
the  Senator  from  Pennsylvania. 

Mr.  SPECTER.  I  thank  the  distin- 
guished Senator  from  Massachusetts. 

Mr.  President,  I  strongly  oppose  this 
amendment.  The  essence  of  the 
amendment  would  destroy  the  juris- 
diction of  the  Supreme  Court  of  the 
United  States,  and  run  contrary  to  the 
basic  tenets  of  constitutional  review 
established  under  Marbury  versus 
Madison. 

There  is  one  case,  ex  parte  McCar- 
dle,  handed  down  shortly  after  the 
Civil  War,  which  casts  some  doubt  on 
this  issue.  But  it  has  been  a  matter 
where,  dealing  with  first  amendment 
rights,  all  agree  that  the  jurisdiction 
of  the  Supreme  Court  of  the  United 
States  is  inviolate.  If  the  Court  can  be 
stripped  or  jurisdiction  can  be  taken 
from  the  Court  on  issues  involving 
first  amendment  freedoms  of  religion, 
then  no  right  in  the  Constitution  of 
the  United  States  is  sacrosanct. 

This  issue  was  discvissed  at  some 
length  during  the  confirmation  pro- 
ceedings of  Justice  Rehnquist  for  the 


position  of  Chief  Justice.  Justice 
Rehnquist  had  some  reservations  and 
did  not  wish  to  express  any  opinion 
prematurely  on  matters  which  might 
come  before  the  Court  on  limitation  of 
jurisdiction  of  the  Supreme  Court  of 
the  United  States.  However,  on  the 
one  issue  where  it  was  a  first  amend- 
ment issue.  Justice  Rehnquist  was  em- 
phatic and  was  in  fact  willing  to  so 
state  in  confirmation  hearings,  where 
Supreme  Court  nominees  are  very  re- 
luctant to  say  much,  if  anything.  Jus- 
tice Rehnquist,  in  his  confirmation 
proceedings  for  Chief  Justice,  said 
that  there  could  be  no  divestiture  of 
jurisdiction  of  the  Supreme  Court  of 
the  United  States  when  it  came  to 
first  amendment  issues. 

This  is  as  fimdamental  as  anything 
in  our  system  of  government.  We  are  a 
Nation  of  laws.  We  are  a  constitutional 
government  of  unique  statute  in  the 
history  of  the  world,  and  the  one  pro- 
vision of  the  Constitution  which 
stands  out  above  all  others  is  the  first 
amendment.  Perhaps  along  with  free- 
dom of  speech,  freedom  of  religion  is 
rockbed  in  this  country,  and  this 
amendment  ought  to  be  defeated.  It 
ought  to  be  decisively  tabled. 

I  thank  the  Chair  and  I  yield  the 
floor. 

Mr.  KENNEDY.  I  yield  3  minutes  to 
the  Senator  from  Montana. 

Mr.  BAUCUS.  Mr.  President,  the 
amendment  before  us  should  not  only 
be  defeated  soundly,  it  should  be  de- 
feated unanimously.  This  amendment 
guts  the  Constitution.  The  amend- 
ment guts  the  Constitution  of  the 
United  States  of  America. 

This  amendment  says  that  the  Con- 
gress shall  not  have  jurisdiction  over 
this  particular  Supreme  Court  issue.  If 
the  amendment  passes,  if  it  becomes 
law,  and  if  it  were  the  law  of  the  land, 
then  a  similar  amendment  could  be  of- 
fered to  any  bill  that  affects  any  other 
core  constitutional  issue.  Free  speech, 
gun  control,  the  right  of  due  process, 
all  of  the  individual  civil  liberties  and 
other  constitutional  provisions  that 
protect  Americans,  would  be  not  only 
at  risk,  they  would  be  obliterated. 
They  would  be  gone.  This  Congress 
would  have  eliminated  Supreme  Court 
jurisdiction  over  any  of  those  issues. 

This  amendment  has  that  potential. 
If  we  go  down  this  road,  then  every 
other  single  constitutional  provision  is 
at  risk,  every  one.  We  no  longer  have  a 
Constitution  and  this  coimtry  is  run 
by  the  tyranny  of  majority  and  whims 
of  the  moment.  That  is  what  will 
happen. 

Many  people  who  believe  that  there 
should  be  school  prayer  also  under- 
stand this  provision  and  know  that 
this  is  not  the  way  to  establish  school 
prayer. 

One  is  the  former  Senator  from  Ari- 
zona, Senator  Goldwater.  Senator 
Goldwater  has  stood  on  this  floor  and 
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he  has  stated  he  Is  for  school  prayer 
but  he  is  equally,  foursquare,  against 
this  kind  of  approach,  because  if  we  go 
down  this  road  then  any  other  single 
constitutional  provision  could  also  be 
eliminated  from  the  Supreme  Court's 
Jurisdiction. 

The  Senator  from  North  Carolina 
mentions  the  exceptions  clause  in  the 
Constitution  as  the  logical  basis  upon 
which  he  thinks  that  the  Congress  can 
limit  Supreme  Court  jurisdiction. 

There  are  so  many  argimients 
against  that  argimient  that  we  have 
not  the  time  to  go  into  them.  One  is 
that  it  is  inherently  inconsistent.  How 
could  our  Founding  Fathers  provide 
that  the  U.S.  Congress  could  elimi- 
nate, could  except,  certain  core  consti- 
tutional provisions  and  yet  still  have  a 
Constitution  and  still  have  a  Supreme 
Court?  It  could  not  happen. 

Second,  if  you  look  at  the  constitu- 
tional history,  that  is.  the  proceedings 
of  our  Pounding  Fathers  when  they 
wrote  the  Constitution,  it  is  clear  that 
they  did  not  intend  the  exceptions 
clause  to  have  this  effect.  First  of  all, 
the  major  draft  did  not  say  this.  I  do 
not  have  time  to  go  into  specifics,  but 
there  was  a  committee  of  detail  which 
rewrote  this  draft  and  the  revised  ver- 
sion, containing  the  exceptions  clause, 
was  adopted  without  debate.  It  could 
not  have  the  consequence  that  the 
Senator  from  North  Carolina  says  it 
does. 

So,  however  you  cut  it,  however  you 
slice  it,  this  amendment  does  make 
sense. 

One  of  the  final  arguments  against 
it  is  that,  if  it  passes,  we  have  50  dif- 
ferent States  interpreting  the  U.S. 
Constitution  50  different  ways.  I  do 
not  think  we  want  that  either. 

I  think  this  amendment  should  be 
resoundingly  defeated. 

I  understand  there  is  going  to  be  a 
tabling  motion.  I  think  for  the  sake  of 
the  country  and  Congress  we  should 
adopt  that  motion  forthwith. 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  has  expired. 

Mr.  KENNEDY.  Mr.  President.  I 
yield  3  minutes  to  the  Senator  from 
Connecticut. 

The  PRESIDING  OFFICER.  The 
Senator  from  Connecticut. 

Mr.  WEICKER.  Mr.  President.  I  rise 
to  oppose  the  amendment.  I  have 
tracked  this  type  of  shenanigans  ever 
since  I  came  to  the  U.S.  Senate.  The 
last  time  we  debated,  it  was  the  rights 
of  black  schoolchildren,  and  we  were 
going  to  go  ahead  and  deny  to  the 
courts  the  remedies  necessary  to 
assure  that  they  had  equality  of  edu- 
cational opportunity. 

Now  we  want  to  go  ahead  and  strip 
the  courts  of  their  ability  to  assure  re- 
ligious freedom  to  all  Americans. 

Please  do  not  be  beguiled  by  the 
term  'school  prayer. "  What  is  being 
discussed  here  is  government  prayer, 
government-organized  prayer,  and  if 


government  can  organize  silent  prayer, 
it  can  organize  vocal  prayer:  if  it  can 
organize  vocal  prayer,  it  can  organize 
the  words  that  are  said  in  that  vocal 
prayer. 

We  are  a  diverse  nation  of  many  be- 
liefs. I  do  not  want  the  U.S.  Govern- 
ment interfering  in  religion  of  mine  or 
anybody  else's  children.  We  wsuit  to 
worship  vigorously  for  what  we  believe 
in,  not  for  what  is  dictated  from  the 
floor  of  the  U.S.  Senate. 

But  the  point  of  issue  before  us  here 
today  is  that  once  the  courts  are 
stripped  of  their  ability  to  protect  our 
constitutional  rights,  they  are  forever 
stripped. 

At  one  time  it  was  unpopular  to  be  a 
black  school  child  in  America.  Maybe 
it  will  be  unpopular  to  be  old.  Maybe  it 
will  be  unpopular  to  be  handicapped. 

The  fact  is  that  regardless  of  the 
politics  or  the  philosophies  of  the 
times,  the  courts  stand  there  to  pro- 
tect us  all,  to  make  sure  that  we  can 
flower  and  grow  within  this  great  de- 
mocracy of  ours  as  we  choose. 

Once  you  strip  the  courts  of  the  au- 
thority to  protect  in  this  narrow  in- 
stance, then  you  have  taken  away 
from  that  branch  of  government  its 
capacity  to  remedy  forever. 

I  understand  the  popular  buzzwords 
of  the  time.  I  understand  that  it  would 
be  nice,  in  other  words,  if  you  vote  to 
table  this  amendment,  to  say,  "Well, 
such  and  such  a  Senator  is  against 
prayer  in  school"  or  "such  and  such  a 
Senator  is  for  busing." 

That  is  not  the  issue.  That  is  not  the 
issue. 

The  PRESIDING  OFFICER.  The 
Senator  used  the  3  minutes. 

Mr.  WEICKER.  In  just  30  seconds  I 
shall  conclude. 

The  issue  is  whether  you  want  to 
stand  up  for  the  three  separate  but 
equal  branches  of  government  that 
have  been  given  to  us  a  realization  of 
ideals  unequaled  in  the  history  of  the 
world,  because  the  ideals  were  reborn 
from  within  each  American  rather 
than  from  a  government  as  a  whole. 

I  would  hope  that  the  amendment 
would  not  just  be  narrowly  defeated 
but  overwhelmingly  so.  and  that  we  do 
away  with  this  nonsense  and  reaffirm 
a  Constitution  that  works. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  KENNEDY.  I  yield  a  minute  to 
the  Senator  from  Illinois. 

The  PRESIDING  OFFICER.  The 
Senator  from  Illinois. 

Mr.  DIXON.  Mr.  President,  I  rise  in 
opposition  to  this  amendment  to  H.R. 
1158,  the  Fair  Housing  Amendments 
Act  of  1988. 

I  support  voluntary  school  prayer. 
However,  I  support  a  constitutional 
amendment  to  provide  for  silent 
prayer  in  our  schools. 

In  fact,  Mr.  President,  I  favor  allow- 
ing periods  of  prayer  or  meditation  in 
our  schools  if  they  could  be  provided 
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without  violating  our  country's  strong 
tradition  of  separation  of  church  and 
state. 

This  amendment,  I  believe,  would 
impede  on  the  independence  of  the 
Federal  judiciary. 

As  I  have  stated  in  the  past,  since 
1969,  in  my  own  State  of  Illinois,  class- 
room teachers  and  students  have  been 
authorized  by  law  to  observe  a  brief 
period  of  silence  each  day.  According 
to  the  State  prayer  law,  the  period 
"shall  be  an  opportimity  for  silent 
prayer  or  silent  reflection."  The  Illi- 
nois statute,  therefore,  avoids  the 
thicket  of  problems  we  face  if  our 
public  schools  have  to  choose  among 
creeds. 

WhUe  I  realize  the  difficulties  in- 
volved in  setting  public  policy  with 
regard  to  a  matter  as  deeply  involved 
as  religious  belief.  I  believe  that  provi- 
sions of  this  amendment  are  unconsti- 
tutional. 

Additionally,  I  believe  that  this  ap- 
proach is  inappropriate  for  the  Senate 
to  take  on  a  very  serious  moral  issue  as 
important  as  prayer  in  our  schools.O 

Mr.  KENNEDY.  I  yield  2V<!  minutes 
to  the  Senator  from  Utah. 

The  PRESIDING  OFFICER.  The 
Senator  from  Utah. 

Mr.  HATCH.  Mr.  President,  I  think 
my  reputation  in  this  body  is  well- 
known  as  one  of  the  strongest  support- 
ers for  a  voluntary  school  prayer 
amendment  that  we  could  have,  but 
an  amendment  to  the  Constitution. 

I  led  the  fight  for  the  school  prayer 
amendment  here  a  couple  of  years  ago 
for  the  administration.  We  only  had 
56  votes  on  this  floor. 

The  fact  of  the  matter  is  I  fought  all 
my  lifetime  for  it.  But  this  is  a  court- 
stripping  amendment. 

I  am  not  saying  that  under  article 
III,  section  2,  of  the  Constitution  that 
the  Congress  of  the  Untied  States  ab- 
solutely cannot  strip  jurisdiction  away 
from  the  U.S.  Supreme  Court.  The 
fact  of  the  matter  is  that  it  probably 
can  under  certain  circumstances. 

The  question  is  should  it?  If  you  go 
back  to  Marberry  versus  Madison,  we 
established  the  principle  of  judicial 
review.  The  Supreme  Court  in  this 
case  in  the  case  of  school  prayer, 
Engle  versus  Fatellie  outlawed  school 
prayer. 

The  Supreme  Court  made  that  deci- 
sion. It  exercised  its  power  of  judicial 
review. 

What  my  colleagues,  and  they  are 
my  closest  friends,  are  trying  to  do 
here  is  they  are  trying  to  say  the  Su- 
preme Court  no  longer  has  any  juris- 
diction with  regard  to  school  prayer. 

It  is  a  court-stripping  bill.  I  would 
state  that  the  Supreme  Court  should 
not  have  jurisdiction  to  review  any 
case  which  relates  to  school  prayer. 
Bible  readings,  or  religious  meetings. 

This  is  not  an  appropriate  constitu- 
tional way  to  go. 
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As  the  distinguished  Senator  from 
Pennsylvania  said  the  ex  parte  McCar- 
dle  case  did  seem  to  allow  court  strip- 
ping, and  we  certainly  have  done  that 
in  the  times  past.  In  the  Norris-La 
Ouardia  Act  we  took  away  the  right  to 
have  injunctions  in  labor  matters,  and 
I  can  name  a  few  others,  where  literal- 
ly the  Congress  has  exercised  its  right 
to  strip. 

The  question  is.  Is  it  right  to  do  it? 
If  we  are  going  to  do  it  here  Just  be- 
cause some  of  us  want  a  school  prayer 
bill,  then  it  means  we  can  do  it  in  any 
other  way  and  limit  the  Jurisdiction  of 
the  Supreme  Court  of  the  United 
States  of  America.  And  that  it  would 
be  bad  for  this  country.  It  would  be 
bad  for  the  Constitution.  It  would 
allow  the  Congress  of  the  United 
States  total  preeminence  in  these  sep- 
aration of  power  areas  and  frankly  it 
would  be  wrong. 

So,  I  have  to  stand  up  and  tell  my 
colleagues  that  as  much  as  I  would 
like  to  see  the  right  to  pray  in  schools 
restored,  the  appropriate  way  to  do  it 
is  through  a  constitutional  amend- 
ment straight  up  and  do  it  the  right 
way,  not  by  trying  to  take  away  the  ju- 
risdiction of  the  court  through  a  mere 
statutory  51  vote  means,  and  that  is 
wrong. 

So,  I  am  going  to  recommend  to  my 
colleagues  that  we  move  to  table  this, 
and  I  personally  will  make  the  motion. 
I  hope  that  they  will  vote  to  table  this 
and  not  put  it  on  this  particular 
weighty  and  important  civil  rights  bill. 

Mr.  KENNEDY.  Mr.  President,  I  un- 
derstand there  is  about  1  minute  left.  I 
yield  10  seconds  to  the  Senator  from 
New  York  and  the  remaining  time  to 
the  Senator  from  Maine. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  York. 

Mr.  MOYNIHAN.  Mr.  President,  I 
rise  in  opposition  to  Senator  Helms' 
amendment  to  strip  the  Federal  courts 
of  their  jurisdiction  to  hear  cases  re- 
lating to  school  prayer.  Seven  years 
ago,  as  the  97th  Congress  was  conven- 
ing, the  then-president  of  the  Ameri- 
can Bar  Association,  David  Brink,  tes- 
tified before  the  Judiciary  Committees 
of  Congress  about  the  impact  of  court- 
stripping  legislation.  He  said: 

We  confront,  at  this  very  moment,  the 
greatest  constitutional  crisis  since  the  Civil 
War. 

The  difficulty  here  is  that  while, 
indeed,  we  may  face  a  constitutional 
crisis,  we  may  be  getting  there  by  a 
route  many  would  argue  is  constitu- 
tionally permissible. 

Let  us  consider  the  possibility  of 
such  a  constitutional  oxymoron.  Arti- 
cle III,  section  2,  of  the  Constitution, 
states  in  relevant  part: 

The  Supreme  Court  shall  have  appellate 
jurisdiction,  bo(h  as  to  law  and  fact,  with 
such  exceptions,  and  under  such  regulations 
as  the  Congress  shall  make. 

Since  the  vast  majority  of  the  Su- 
preme Court's  work  obviously  is  appel- 


late in  nature,  the  meaning  of  this 
phrase  is  of  some  criminal  moment. 

There  are  those  who  claim  that 
under  the  "exceptions"  clause.  Con- 
gress may  pass  laws  setting  the  bound- 
aries for  the  Supreme  Court's  appel- 
late Jurisdiction  wherever  it  chooses— 
or  should  we  say,  wherever  it  deems 
proper.  Those  who  take  the  view  that 
Congress  can  restrict  the  Court's  Juris- 
diction rely,  in  the  main,  on  a  case  de- 
cided by  the  Supreme  Court  119  years 
ago,  Ex  Parte  McCardle. 

I  will  not  review  McCardle.  It  is 
enough,  in  any  event,  to  cite  the  views 
of  Justice  Owen  J.  Roberts,  in  an  ad- 
dress to  the  association  of  the  bar  of 
the  city  of  New  York  in  1948,  after  he 
had  retired  from  the  Court. 

"Now  Is  the  Time"  his  title  declared, 
for  "Fortifying  the  Supreme  Court's 
Independence."  He  proposed  four 
amendments.  The  first  would  set  the 
size  of  the  Court  at  nine  persons. 
James  Bryce  had  noted  the  problem 
almost  a  century  ago.  What,  Roberts 
asked  "would  prevent  there  being  20  if 
Congress  so  legislates."  He  would  re- 
quire retirement  at  75,  and  prohibit 
anyone  once  a  Justice  to  be  eligible  to 
the  Office  of  President  or  Vice  Presi- 
dent. 

But  by  far  his  most  important  pro- 
posal, in  his  view,  addressed  the  ques- 
tion of  what  we  have  come  to  call 
court-stripping.  Mr.  Justice  Roberts 
was  a  conservative  judge,  properly 
construed.  He  was  not  much  for 
amending  the  Constitution: 

I  am  all  for  the  view  that  it  ought  to  be  a 
document  stating  great  principles  and  not 
attempting  the  meticulousness  of  a  regula- 
tory statute.  Every  time  you  suggest  an 
amendment  you  violate,  to  some  extent, 
that  great  principle. 

Even  so,  he  thought  it  essential  and 
even  urgent  to  amend  the  Judiciary 
Article  to  "give  the  Supreme  Court  ap- 
pellate jurisdiction  in  all  cases  under 
the  Constitution  *  •  *."  Given  several 
decisions  by  Marshall,  and  given 
McCardle,  he  asked: 

What  is  there  to  prevent  Congress  taking 
away,  bit  by  bit.  all  the  appellate  jurisdic- 
tion of  the  Supreme  Court  of  the  United 
States,  not  doing  it  by  direct  attack  but  by 
that  sort  of  indirect  attack?  I  see  nothing.  I 
do  not  see  any  reason  why  Congress  cannot, 
if  it  elects  to  do  so,  take  away  entirely  the 
appellate  jurisdiction  of  the  Supreme  Court 
of  the  United  States  over  state  supreme 
court  decisions.  The  jurisdiction  is  exercised 
now  under  the  terms  of  the  Judiciary  Act. 
Suppose  Congress  should  decide  to  let  the 
decisions  of  state  courts  of  appeal  be  final 
on  constitutional  questions.  How  could  the 
Supreme  Court  assert  a  power  to  take  those 
questions,  notwithstanding  the  act  of  Con- 
gress. 

Here  is  the  record:  12  votes  to  strip 
the  Court  of  some  Jurisdiction  or 
other.  None  of  the  measures  have 
become  law  either  because  we  have 
been  able  to  avoid  a  final  vote  by  ex- 
tended debate  or  the  House  has  de- 
murred. Still  a  Senate  majority  has 
been  prepared  throughout.  To  wit: 


April  5,  1979,  Senate  votes  44  to  43 
not  to  kill  amendment  to  eliminate  Ju- 
risdiction of  Federal  courts,  including 
the  Supreme  Court,  in  cases  relating 
to  voluntary  prayer. 

April  5,  1979,  Senate  votes  47  to  37 
in  favor  of  amendment  to  eliminate 
Federal  courts'  (including  Supreme 
Court)  Jurisdiction  in  voluntary  prayer 
cases. 

April  9,  1979,  Senate  votes  51  to  40 
for  amendment  to  eliminate  jurisdic- 
tion of  Supreme  Court  and  other  Fed- 
eral courts  in  voluntary  prayer  cases. 

April  9.  1979,  S.  450,  biU  to  eliminate 
all  mandatory  Jurisdiction  of  Supreme 
Court  passes  61  to  30.  This  bill  in- 
cludes amendment  eliminating  Federal 
courts'  (including  Supreme  Court)  ju- 
risdiction to  hear  voluntary  prayer 
cases. 

February  4,  1982,  amendment  to  pre- 
vent Justice  Department  from  bring- 
ing cases  that  could  lead  to  court-or- 
dered busing  and  barring  the  Federal 
courts  from  ordering  busing  as  a 
remedy  adopted  58  to  38. 

September  15,  1982,  Senate  votes  50 
to  44  in  favor  of  amendment  to  ban 
abortion  (which  was  amendment  to 
amendment  stripping  Federal  courts, 
including  Supreme  Court,  of  jurisdic- 
tion in  volimtary  prayer  cases.) 

September  20,  1982,  Senate  votes  50 
to  39  in  favor  of  amendment  eliminat- 
ing jurisdiction  of  Federal  courts  (in- 
cluding Supreme  Court)  in  voliuitary 
prayer  cases. 

September  21,  1982,  Senate  votes  53 
to  4*7  in  favor  of  same  amendment  in- 
volving voluntary  prayer. 

September  22,  1982,  Senate  votes  54 
to  46  in  favor  of  amendment  on  volun- 
tary prayer. 

September  23,  1982,  Senate  votes  53 
to  45  in  favor  of  voluntary  prayer 
amendment. 

October  1,  1984,  Senate  by  a  vote  of 
56  to  41  endorses  amendment  restrict- 
ing rights  of  Federal  courts  to  order 
busing  to  achieve  desegregation. 

June  3,  1986,  Senate  votes  50  to  45  in 
favor  of  amendment  limiting  power  of 
Federal  courts  to  order  school  busing 
for  desegregation. 

On  September  20,  1982  when  we  pre- 
vented cloture  on  school  prayer,  I  said: 

If  you  can  strip  from  the  Supreme  Court 
the  right  to  hear  one  question,  you  can  strip 
from  it  the  right  to  hear  any  question. 
There  is  no  right  in  the  Constitution  that 
would  not  be  placed  in  jeopardy.  The  great 
fear  of  the  founding  fathers  was  that  we 
should  have  a  tyranny  of  the  majority. 
They  spoke  over  and  over  again  of  a  tyran- 
ny of  the  majority  and  they  devised  the 
Court  as  the  institution  in  which  minority 
rights  would  be  protected.  Those  rights  are 
embodied  in  the  Constitution  and  the  right 
of  the  Supreme  Court  in  the  end  to  say,  as 
Justice  Marshall  said,  it  is  emphatically  the 
province  of  the  Court  to  declare  what  the 
law  is.  It  is  not  for  us  to  do  so.  We  may  have 
our  views,  we  make  the  laws,  but  we  make 
them  in  the  context  of  a  high  law.  the  Con- 
stitution, and  the  Court  compares. 
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No  less  a  person  than  President  Rea- 
gan's former  Attorney  General.  Wil- 
liam French  Smith,  said  in  1982: 

Congress  may  not .  .  .  consistent  with  the 
Constitution,  malce  "exceptions"  to  Su- 
preme Court  Jurisdiction  which  would  in- 
trude upon  the  core  functions  of  the  Su- 
preme Court  as  an  independent  and  equal 
branch  in  our  system  of  separation  of 
powers. 

It  all  comes  down  to  this.  For  a  gen- 
eration or  more— for  a  century  or 
more— we  have  been  taking  the  chance 
that  something  that  could  happen  to 
our  constitutional  arrangement  won't 
happen.  Mr.  Justice  Roberts  put  it 
well,  when  he  described  this  school  of 
thought  thus:  "Don't  touch  the  Con- 
stitution •  •  •  It  has  a  great  big  hole 
in  it.  Nobody  has  run  through  the 
hole  yet.  and  let's  take  a  chance  that 
nobody  ever  wUl." 

Mr.  DURENBERGER.  Mr.  Presi- 
dent. I  rise  as  a  cosponsor  and  strong 
supporter  of  the  Pair  Housing  Amend- 
ments Act  before  us,  and  to  speak  in 
opposition  to  the  pending  Helms  and 
Symms  amendments. 

The  Senators  from  North  Carolina 
and  Idaho  have  chosen  to  raise  two 
highly  controversial  amendments  in 
order  to  delay  or  derail  the  legislation 
before  us.  As  sweeping  as  the  issues  of 
prayer  in  schools  and  school  desegre- 
gation are,  the  mechanism  utilized  by 
the  amendments  are  even  more  in- 
flammatory. The  amendments  are  a 
frontal  assault  on  the  jurisdiction  of 
the  Supreme  Court:  the  Court  is 
stripped  of  its  opportunity  to  protect 
the  rights  of  individuals  in  any  case 
which  deals  with  prayer  or  busing.  We 
cannot  abide  a  system  where  courts 
pick  and  choose,  at  the  Congress'  bid- 
ding, which  rights  to  protect. 

It  is  the  Constitution,  Mr.  I>resident. 
which  is  at  stake  in  this  vote  today.  I 
urge  my  colleagues  to  join  in  voting  to 
affirm  the  balance  of  powers  among 
the  three  branches,  by  voting  down 
the  Helms  and  Symms  amendments. 

Mr.  MITCHELL.  Mr.  President,  this 
amendment  has  nothing  to  do  with 
school  prayer.  It  has  everything  to  do 
with  the  structure  of  our  form  of  Gov- 
ernment. 

Once  allowed  to  succeed,  this  tactic 
will  be  used  indiscriminately  and  will, 
I  predict,  come  back  to  haunt  those 
who  propose  it  here  today.  It  is  a  very 
unwise,  dangerous  proposal  that 
should  be  overwhelmingly  rejected  re- 
gardless of  one's  views  on  the  issue  of 
school  prayer.  This  is  just  not  the 
right  way  to  get  the  job  done. 

The  PRESIDING  OFFICER.  All 
time  of  the  Senator  from  Massachu- 
setts has  expired. 

Mr.  HATCH.  Mr.  President,  has  the 
time  of  the  proponent  of  the  amend- 
ment expired? 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina  has  7 
minutes  and  14  seconds  remaining. 


Mr.  HELMS.  Mr.  President,  the 
problem  with  the  arguments  of  my 
good  friends  in  the  Senate  is  that  they 
do  not  make  sense.  Their  argument  is 
with  this  amendment.  Their  argument 
is  certainly  not  with  this  Senator. 
Their  argimient  is  against  the  Consti- 
tution itself. 

Now.  Mr.  President.  I  hope  that  all 
staff  members  listening  on  the  squawk 
boxes  in  their  offices  and  Senators 
who  may  be  listening,  before  they 
come  over  here  to  vote,  will  get  out 
the  Constitution  and  look  at  article 
III.  section  2.  where  it  says  clearly 
that  "The  Supreme  Court  shall  have 
appellate  jurisdiction,  both  as  to  law 
and  fact,  with  such  exceptions,  and 
under  such  regulations  as  the  Con- 
gress shall  make. "  That  is  the  King's 
English. 

All  of  this  argument  that  we  hear 
every  time  about  court  stripping  is 
just  as  specious  now  as  it  was  in  previ- 
ous times. 

Mr.  HATCH.  Will  my  colleague  yield 
for  a  question? 
Mr.  HELMS.  No,  I  will  not. 
Mr.  HATCH.  Just  one  question. 
Mr.  HELMS.  No,  I  will  not.  I  am 
sorry.  The  Senator  used  his  time,  and 
the  Senator  is  absolutely  200-percent 
wrong  in  his  position  on  this  thing. 

Furthermore.  Mr.  President,  the  dis- 
tinguished Senator  from  Pennsylvania 
referred  to  the  McCardle  case.  And  I 
wish  he  had  gone  into  detail  on  the 
McCardle  case,  because  it  would  have 
rendered  nugatory  everything  that  the 
distinguished  Senator  from  Pennsylva- 
nia said.  Chief  Justice  Chase  ex- 
plained in  that  case.  "We  are  not  at 
liberty  to  inquire  into  the  motives  of 
the  legislature."— meaning  Congress. 
"We  can  only  examine  into  its  power 
under  the  Constitution,  and  the  power 
to  make  exceptions  to  the  appellate 
jurisdiction  of  this  court  is  given  by 
expressed  words  in  the  Constitution  of 
the  United  States." 

Nobody  can  argue  with  that,  Mr. 
President.  Anybody  who  wants  to  drag 
in  the  McCardle  case,  let  them  quote 
the  Chief  Justice  in  that  case. 

Mr.  President,  in  1980.  I  went  to 
Texas  to  make  a  speech.  And  after  it 
was  over.  I  went  over  to  the  hotel  to 
get  some  dinner.  It  was  then  about 
9:30.  I  ran  into  a  young  man  who  in- 
troduced himself  to  me  as  Bill  Murray. 
Mr.  President.  I  did  not  know  who 
Bill  Murray  was.  but  we  began  talking. 
And  then  I  realized  that  he  is  the  son 
of  Madalyn  Murray  O'Hair,  an  atheist, 
who  caused  all  of  this  trouble  in  the 
first  place. 

Mr.  President,  Bill  Murray  today  is 
going  around  this  country  apologizing 
for  what  his  mother  did  to  this  coun- 
try in  prompting  the  Supreme  Court 
decision.  He  regrets  it.  He  still  loves 
his  mother,  but  he  recalled  for  me.  as 
he  had  recalled  on  coimtless  occasions, 
how  Communist  functionaries  came  to 
his  mother's  house  and  advised  her  as 
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to  how  to  proceed  in  terms  of  getting 
this  thing  before  the  Supreme  Court. 
That  is  how  school  prayer  was  banned 
in  the  United  States  of  America. 

Now.  we  can  either  put  up  or  shut 
up.  Mr.  President.  I  have  heard  on  this 
floor.    "I'm    for    school    prayer,    but 

No.  you  are  not,  Senator.  If  you 

do  not  vote  to  do  what  you  can  under 
the  Constitution  as  stated  In  article 
III.  section  2.  then  you  are  not  for 
school  prayer. 

Now.  I  Icnow  Senators  would  like  to 
be  on  both  sides  of  this  thing,  but  they 
cannot  do  it,  Mr.  President.  They 
cannot  get  that  straddle-legged.  Either 
you  are  for  it  or  against  it. 

Mr.  President,  this  argimient  about 
court  stripping  is  absolute  nonsense. 

Now.  Mr.  President,  where  do  Sena- 
tors get  off  with  the  kind  of  argu- 
ments that  I  hear  every  time  I  bring 
up  this  issue?  Where  do  they  get  off 
saying  this  is  court  stripping  or  this  is 
interfering  with  religious  freedom? 
Absolutely  to  the  contrary,  it  is  the 
restoration  of  religious  freedom  to 
those  schoolchildren— millions  of 
them  across  the  land— whose  parents 
want  them  to  engage  in  prayer. 

And,  by  the  way,  Mr.  President, 
what  was  so  wrong  with  this  country 
before  the  Supreme  Court  banned 
school  prayer  from  the  United  States? 
How  much  time  do  I  have  remaining. 
Mr.  President. 

The  PRESIDING  OFFICER.  Two 
minutes  and  four  seconds. 

Mr.  HELMS.  Mr.  President,  let  me 
give  you  just  a  few  examples  of  how 
the  Supreme  Court's  decision  has  cur- 
tailed religious  freedom: 

In  the  State  of  Florida,  a  school 
principal  felt  personally  compelled  to 
remove  pictures  of  the  bible  club  from 
the  high  school  annual.  He  took  the 
annual  after  it  was  already  printed, 
each  copy  of  it.  and  clipped  out  the 
pictures  of  the  students  in  the  Bible 
club. 

How  absurd  can  you  get,  Mr.  Presi- 
dent? 

A  teacher  in  North  Carolina  was 
denied  her  right  to  read  her  Bible  at 
lunchtime. 

Students  have  been  prohibited  from 
merely  carrying  their  personal  Bibles 
on  school  premises. 

Students  have  been  prohibited 
over  this  country  from  praying 
their  cars  on  school  premises. 

Students  have  been  prohibited 
over  this  country  from  praying 
their  cars  on  school  property. 

Mr.  President,  three  separate  studies 
noted  that  textbooks  in  the  public 
schools  systematically  shun  the  role  of 
religion  in  molding  the  Nation  and  mo- 
tivating our  leaders  because  publishers 
feel  that  Supreme  Court  decisions  re- 
quire such  censorship. 

Now,  where  is  the  religious  freedom 
there,  Mr.  President?  It  is  not  there, 
and  that  is  the  point.  Senators  cannot 
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straddle-leg  this  issue,  Mr.  President. 
They  axe  either  for  it  or  they  are 
against  it.  They  can  vote  for  the 
motion  to  table  if  they  wish,  but  let 
the  Record  be  clear  that  what  we  are 
talking  about  is  whether  Senators  are 
in  favor  of  the  restoration  of  school 
prayer. 

The  PRESIDING  OFFICER.  The 
Senator's  time  has  expired. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  a  William  & 
Mary  law  review  article  entitled,  "Con- 
gress, the  Constitution  and  the  Appel- 
late Jurisdiction  of  the  Supreme 
Court:  the  Letter  and  the  Spirit  of  the 
Exceptions  Clause"  and  an  article  enti- 
tled "Limiting  Federal  Court  Jurisdic- 
tion. The  Constitutional  Basis  for  the 
Proposals  in  Congress  Today,"  which 
appeared  in  the  October  1981  edition 
of  Judicature  be  printed  in  the  Record 
at  this  point. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
Congress,  the  Constitution,  and  the  Ap- 

peixate    jitrisdiction    of    the    sxtfrebie 

Court:  The  Letter  and  The  Spirit  op  the 

flxcEPTiONS  Clause 

Ralph  A.  Rossmn* 

I.  INTRODUCTION 

Writing  in  a  1979  issue  of  The  Public  In- 
terest, Senator  Daniel  Patrick  Moynihan 
puzzled  over  the  question,  "What  do  you  do 
when  the  Supreme  Court  is  wrong?"'  Short 
of  impeachment,  the  only  responses  he 
could  identify  were  "debate,  litigate,  legis- 
late."' He  never  so  much  as  acknowledged 
the  existence,  much  less  the  possible  em- 
ployment, of  Congress'  power  to  curtail  the 
appellate  jurisdiction  of  the  Court.'  Events, 
however,  have  passed  Senator  Moynihan  by. 
Over  a  score  of  bills  were  introduced  in  the 
Ninety-Seventh  Congress  to  deprive  the  Su- 
preme Court  of  appellate  jurisdiction  either 
to  hear  cases  involving  such  issues  as  abor- 
tion rights  and  voluntary  prayer  in  the 
public  schools  or  to  order  school  busing  to 
achieve  racial  balance.  Many  of  these  same 
proposals  were  reintroduced  in  the  Ninety- 
Eighth  Congress.*  These  measures  have  in 
turn  prompted  considerable  scholarly  atten- 
tion and  controversy.  Symposia  in  Judici- 
ary* the  Villanova  Law  Review,*  and  the 
Harvard  Journal  of  Law  and  Public  Policy,'' 
seminars  sponsored  by  the  American  Enter- 
prise Institute*  and  the  Free  Congress  Re- 
search and  Education  Foundation,"  hearings 
before  the  Subcommittee  on  the  Constitu- 
tion of  the  Senate  Judiciary  Committee,'" 
and  the  foreword  to  the  Harvard  Law  Re- 
TAew's  analysis  of  the  1980  Term  of  the 
United  States  Supreme  Court"  all  have 
been  devoted  to  the  questions  of  whether 
and  to  what  extent  Congress  can  or  should 
strip  the  Court  of  appellate  subject  matter 
jurisdiction. 

On  the  surface,  these  measures  would 
appear  to  be  wholly  within  the  constitution- 
al authority  of  Congress.'*  After  all,  article 
III,  section  2  of  the  United  States  Constitu- 
tion provides  that: 

In  all  Cases  affecting  Ambassadors,  other 
public  Ministers  and  Consuls,  and  those  in 
which  a  State  shall  be  Party,  the  Supreme 
Court  shall  have  original  Jurisdiction.  In  all 
the  other  Cases  before  mentioned  the  Su- 
preme Court  shall  have  appellate  Jurisdic- 
tion, both  as  to  Law  and  Fact,  with  such  Ex- 


ceptions and  under  such  Regulations  as  the 
Congress  shall  make." 

For  many  students  of  constitutional  law, 
the  simple  reading  of  these  words  ends  the 
matter.'*  The  language  is  clear  and,  for 
them,  conclusive.  As  Justice  Noah  Swayne 
observed  in  United  States  v.  HartweW*  over 
a  century  ago:  "If  the  language  be  clear  it  is 
conclusive.  There  can  be  no  construction 
where  there  is  nothing  to  construe."'" 

This  understanding  of  Congress'  power  to 
curtail  the  appellate  jurisdiction  of  the  Su- 
preme Court  is  reinforced  by  Ex  Parte 
McCardle,"  the  only  Supreme  Court  deci- 
sion that  has  directly  addressed  this  issue. 
In  this  post-Civil  War  case,  the  Court  unani- 
mously upheld  a  law  that  stripped  the 
Court  of  authority  to  hear  appeals  from 
persons  imprisoned  during  the  Civil  War 
who  sought  release  from  custody  under  an 
1867  habeas  corpus  statute.  Republican 
leaders  in  Congress  feared  that  the  Su- 
preme Court,  which  had  already  indicated 
hostility  toward  the  Reconstruction  pro- 
gram, would  use  McCardle  to  hold  much  of 
that  program  unconstitutional.  Consequent- 
ly. Congress  repealed  the  1867  act  on  which 
McCardle's  appeal  was  founded.  This  was  an 
obvious  attempt  by  Congress  to  use  the  ex- 
ceptions clause  to  deprive  the  Court  of  its 
appellate  p)ower  to  review  the  substantive 
constitutionality  of  congressional  acts. 
Moreover,  the  repealing  act  was  not  passed 
until  after  the  case  already  had  been  argued 
before  the  Supreme  Court.  Nonetheless,  the 
Court  at  once  dismissed  the  case  for  want  of 
jurisdiction.  As  Chief  Justice  Chase  ex- 
plained: 

We  are  not  at  liberty  to  inquire  into  the 
motives  of  the  Legislature.  We  can  only  ex- 
amine into  its  power  under  the  Constitu- 
tion; and  the  power  to  make  exceptions  to 
the  appellate  jurisdiction  of  this  court  is 
given  by  express  words. 

What,  then,  is  the  effect  of  the  repealing 
Act  upon  the  case  before  us?  We  cannot 
doubt  as  to  this.  Without  jurisdiction  the 
court  cannot  proceed  at  all  in  any  cause.  Ju- 
risdiction is  the  power  to  declare  the  law, 
and  when  it  ceases  to  exist,  the  only  func- 
tion remaining  to  the  court  is  that  of  an- 
nouncing the  fact  and  dismissing  the 
cause. ' ' 

For  many  scholars,  then,  the  constitution- 
al text,  supplemented  by  the  Court's  reflec- 
tions on  it  in  McCardle,  answers  any  ques- 
tions concerning  the  constitutionality  of 
measures  restricting  the  jurisdiction  of  the 
Court.  As  they  see  it,  the  only  real  question 
raised  by  congressional  initiatives  diminish- 
ing the  Court's  appellate  jurisdiction  is  "the 
wisdom  of  doing  so."" 

Not  everyone,  however,  is  willing  to  con- 
cede that  these  measures  raise  only  policy 
questions.*"  Opinion  on  the  constitutional- 
ity of  congressional  curtailment  of  the 
Court's  appellate  jurisdiction  is  divided,  for 
there  are  those  who  argue  that  such  a 
power  could  destroy  the  Court's  power  of  ju- 
dicial review  and,  ultimately,  undermine  our 
constitutional  system  of  separation  of 
powers."  They  fear  that  if  Congress  had 
the  power  to  deprive  the  Supreme  Court  of 
its  appellate  jurisdiction.  Congress  could 
constitutionally  "deny  litigants  Supreme 
Court  review  in  cases  involving  bills  of  at- 
tainder, ex  post  facto  laws,  freedom  of 
speech,  press  and  religion,  unreasonable 
search  and  seizure,  equal  protection  of  the 
laws,  right  to  counsel,  and  compulsory  self- 
incrimination."*'  This  parade  of  imaginary 
horrors  convinces  some  commentators  that 
Congress  can  no  longer  claim  with  good  con- 
science the  authority  to  curtail  the  Court's 


appellate  jurisdiction,**  and  should  Con- 
gress nevertheless  proceed  to  exercise  this 
authority,  the  Supreme  Court  ought  not  to 
tolerate  it,**  but  rather  ought  to  invalidate 
the  offending  measure.*' 

Those  who  argue  against  Congress'  power 
to  make  exceptions  to  the  Court's  appellate 
jurisdiction  find  themselves  in  a  most  un- 
comfortable bind.  They  are  forced  to  deny 
an  explicit  power  of  Congress,  expressly 
granted  by  the  Constitution,  in  order  to  pro- 
tect the  Court's  implicit  power  of  Judicial 
review,  a  power  which  has  no  textual 
basis.**  To  extricate  themselves  from  this 
bind,  they  commonly  advance  an  argument 
that  has  much  in  common  with  the  argu- 
ment advanced  by  the  Court  in  United  Steel- 
workers  of  America  v.  Weber."  In  that  case. 
Justice  Brennan  observed  that  "a  thing  may 
be  within  the  letter  of  the  statute  and  yet 
not  within  the  statute,  because  not  within 
its  spirit.  .  .  ."**  Similarly,  those  who  would 
limit  Congress'  power  to  curtail  the  Court's 
appellate  Jurisdiction  argue  that  congres- 
sional power  to  make  exceptions  may  be 
within  the  letter  of  article  III  and  yet  not 
constitutional,  because  not  compatible  with 
the  spirit  of  judicial  review.*'  Justice  Rehn- 
quist,  dissenting  in  Weber,  remarked  that 
Justice  Brennan's  line  of  argument  was 
worthy  "not  of  jurists  such  as  Hale,  Holmes, 
and  Hughes,  but  of  escape  artists  such  as 
Houdini.  .  .  ."'•  The  same  criticism  is  ap- 
propriate with  regard  to  the  interpretation 
of  the  exceptions  clause,  and  F>erhaps  even 
more  so.  At  least  in  Weber,  if  the  court  were 
mistaken  in  preferring  the  statute's  spirit 
over  its  letter,  the  mistake  could  be  easily 
rectified,  because  "Congress  may  set  a  dif- 
ferent [statutory]  course  if  it  so  chooses."" 
A  mistaken  interpretation  of  the  exceptions 
clause  would  be  difficult  to  rectify,  however, 
because  a  different  course  can  be  set  only  by 
constitutional  amendment. 

The  debate  over  Congress'  power  to  make 
exceptions  has  been  curious.  One  side  cites 
the  letter  of  article  III  and  concludes  that 
Congress'  power  over  the  Court's  appellate 
jurisdiction  is  absolute:  "The  power  to  make 
exceptions  to  Supreme  Court  appellate  ju- 
risdiction is  a  plenary  power.  It  is  given  in 
express  terms  and  without  limitation,  re- 
gardless of  the  more  modest  uses  that  might 
have  been  anticipated  ....  In  short,  the 
clause  is  complete  exactly  as  it  stands."** 
The  opposition  in  this  debate  invokes  the 
spirit  of  judicial  review  and  insists  that  "the 
long  accepted  power  of  ultimate  resolution 
of  constitutional  questions  by  the  Supreme 
Court"  must  not  be  disturbed.'*  Given  the 
nature  of  this  debate,  neither  side  can  win, 
because  each  is  talking  past  the  other.'* 
There  is,  however,  a  clear  loser— the  Consti- 
tution, which  is  presented  as  a  fatally 
flawed  document  that  neither  says  what  it 
means  nor  means  what  it  says.  This  Article 
asserts  that  the  Constitution  is  not  flawed 
in  this  respect  and  that  the  spirit  of  judicial 
review  is  altogether  consistent  with  the 
letter  of  Congress'  powers  under  article  III. 
This  Aricle  will  examine  the  arg\iments  on 
behalf  of  Congress'  power  to  make  excep- 
tions to  the  Court's  appellate  jurisdiction 
and  systematically  challenge  the  spirited 
objections  of  those  who  seek  to  protect  the 
Court's  power  to  interpret  the  Constitution 
by  ignoring  the  Constitution. 

II.  the  argument  for  plenary 

CONGRESSIONAL  POWER 

Those  who  argue  that  Congress  has  plena- 
ry power  over  the  Court's  appellate  jurisdic- 
tion present  a  straightfoward  case  based  on 
three  kinds  of  evidence:  the  text  of  the  Con- 
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stitutlon:  the  intention  of  the  framers;  and 
the  firm,  consistent,  and  unwavering  under- 
Btandinx  of  the  Supreme  Court.  Although 
further  consideration  of  the  clear  and  con- 
clusive words  of  article  III  is  unnecessary, 
an  examination  of  what  the  framers  meant 
when  they  used  those  words  and  how  the 
Supreme  Court  has  interpreted  them  is  in 
order. 

A.  The  Intent  of  the  Framers 

No  evidence  in  the  records  either  of  the 
Federal  Convention  of  1787  or  of  the  vari- 
ous state  ratifying  conventions  would  indi- 
cate that  Alexander  Hamilton's  words  in 
The  FedertUist,  No.  80  were  not  represenU- 
tive  of  the  understanding  of  virtuaUy  the 
entire  founding  generation.  In  that  essay, 
Hamilton  reviewed  in  detail  the  powers  of 
the  federal  judiciary  and  observed  that  "ti]f 
some  partial  Inconveniences  should  appear 
to  be  connected  with  the  incorporation  of 
any  of  them  into  the  plan,  it  ought  to  be 
recollected  that  the  national  legislature  will 
have  ample  authority  to  make  such  excep- 
tions and  to  prescribe  such  regulations  as 
will  be  calculated  to  obviate  or  remove  these 
inconveniences. "  " 

The  Federal  Convention  spent  very  little 
time  debating  the  jurisdiction  of  the  federal 
judiciary."  On  July  24.  nearly  two  months 
after  the  Convention  began,  the  delegates 
agreed  to  submit  the  various  resolutions 
they  had  approved  to  the  Committee  of 
Detail,  so  that  it  might  "report  a  Constitu- 
tion comfortable  to  the  Resolutions  passed 
by  the  Convention.""  Their  submission 
concerning  the  federal  judiciary  was  most 
rudimentary:  "tTlhe  jurisdiction  of  the  na- 
tional Judiciary  shall  extend  to  Cases  aris- 
ing under  the  Laws  passed  by  the  general 
Legislature,  and  to  such  other  Questions  as 
involve  the  national  Peace  and  Harmony."" 
Nevertheless,  the  Committee  of  E>etail 
transformed  this  vague  resolution  into  lan- 
guage that  is  almost  identical  to  article  III. 
section  2.  After  defining  the  Supreme 
Court's  original  jurisdiction,  the  committee 
provided  that  'in  all  the  other  cases  before 
mentioned,  it  [jurisdiction]  shall  be  appel- 
late, with  such  exceptions  and  under  such 
regulations  as  the  Legislature  shall 
make."" 

Although  the  Report  of  the  Committee  of 
Detail  was  presented  to  the  Convention  on 
August  6,  1787,  the  judicial  article  was  not 
taken  up  for  consideration  until  August  27. 
On  that  date.  Dr.  Samuel  Johnson  of  Con- 
necticut suggested  that  the  power  of  the  ju- 
diciary ought  to  extend  to  equity  as  well  as 
law— and  moved  to  insert  the  words  "both  in 
law  and  equity"  after  the  words  US.*"  This 
proposal  was  adopted.  After  an  intervening 
discussion,  "Mr.  Govemeur  Morris  [of 
Pennsylvania]  wished  to  know  what  was 
meant  by  the  words  In  all  the  cases  before- 
mentioned  it  (jurisdiction)  shall  be  appel- 
late with  such  exceptions  &c,'  whether  it 
extended  to  matters  of  fact  as  well  as  law— 
and  to  cases  of  Common  law  as  well  as  Civil 
law. "«'  James  Wilson,  the  principal  archi- 
tect of  the  draft  reported  by  the  Committee 
of  Detail,  answered  that  the  committee 
meant  "facts  as  well  as  law  &  Common  as 
well  as  Civil  law."*'  No  comments  were 
forthcoming  from  other  members  of  the 
Committee,  presumably  indicating  their 
agreement  with  Wilson  s  answer.  To  remove 
all  doubt,  however.  Mr.  Dickinson  of  Dela- 
ware moved  to  add  the  words  "l)oth  as  to 
law  &  fact"  after  the  word  "appellate," 
which  was  agreed  to  by  unanimous  con- 
sent.*' 

Acceptance  of  this  addition  concluded  the 
discussion.**  No  questions  were  raised  con- 
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cemlng  Congress'  plenary  power  to  make 
exceptions.  The  conclusion  is  inescapable: 
both  the  words  chosen  by  the  delegates  and 
the  discussion  surrounding  their  choices  of 
these  words  suggest  an  unlimited  congres- 
sional power  over  the  Court's  appellate  Ju- 
risdiction. John  Marshall  accurately  sum- 
marized the  delegates'  intentions  when  he 
declared  in  the  Virginia  Ratifying  Conven- 
tion that  "Congress  is  empowered  to  make 
exceptions  to  the  appellate  jurisdiction,  as 
to   law  and  fact,   of  the  Supreme  Court. 
These  exceptions  certainly  go  as  far  as  the 
legislature  may  think  proper  for  the  Inter- 
est and  liberty  of  the  people."*' 
B.  The  Court's  Consistent  Support  for  Plena- 
ry Congressional  Power 
Although    "the    ultimate    touchstone    of 
constitutionality  is  the  Constitution  itself 
and  not  what  [the  judges]  have  said  about 
it."*»  it  is  nevertheless  significant  to  observe 
that  the  Supreme  Court's  holdings  concern- 
ing  the  exceptions  clause   are   altogether 
consistent  with  both  the  express  words  of 
article  III,  section  2,  and  the  manifest  inten- 
tion of  the  framers.*'  The  Court,  of  course, 
had  addressed  directly  an  actual  congres- 
sional contraction  of  its  appellate  Jurisdic- 
tion only  once.**  Nevertheless,  it  has  on  nu- 
merous occasions  taken  the  opportunity  to 
reflect  more  generally  on  the  nature  and 
extent  of  Congress'  article  III  powers.  A 
brief  consideration  of  these  reflections  re- 
veals the  Court's  firm  and  unwavering  un- 
derstanding from  the  opening  days  of  the 
republic  to  the  present. 

In  the  first  of  the  relevant  cases,  Wiscart 
V.  Dauchy,"  Chief  Justice  Oliver  Ellsworth 
acknowledged  that  "even  the  [Court's]  ap- 
pellate jurisdiction  is  ...  qualified:  inas- 
much as  it  is  given  'with  such  exceptions, 
and  under  such  regulations,  as  Congress 
shall  make.'""  He  then  drew  what  he  con- 
sidered to  be  the  necessary  conclusion  from 
the  Court's  qualified  Jurisdiction:  "If  Con- 
gress has  provided  no  rule  to  regulate  our 
proceedings,  we  cannot  exercise  an  appel- 
late jurisdiction:  and  if  the  rule  is  provided, 
we  caiuiot  depart  from  it.""  Ellsworth's 
opinion  is  especially  weighty,  as  he  had 
been  a  delegate  to  the  Federal  Convention 
and  had  served  on  the  Committee  of  Detail 
that  drafted  the  exceptions  clause. 

Ellsworth's  conception  of  the  Court's  Ju- 
risdiction continued  in  an  unwavering  line 
through  five  consecutive  chief  Justices." 
Thus.  Chief  Justice  John  Marshall  in 
United  States  v.  More''  argued  that  an  af- 
firmative grant  of  certain  appellate  power 
by  Congress  is  an  implied  denial  of  all  ap- 
pellate power  not  mentioned:  ""[AJs  the  Ju- 
risdiction of  the  court  has  been  described,  it 
has  been  regulated  by  Congress,  and  an  af- 
firmative description  of  its  power  must  be 
understood  as  a  regulation,  under  the  Con- 
stitution, prohibiting  the  exercise  of  other 
powers  than  those  described.""  Marshall 
elaborated  upon  this  argument  in  Duros- 
seauv.  United  States.^' 

The  appellate  powers  of  this  court  are  not 
given  by  the  Judicial  act.  They  are  given  by 
the  Constitution.  But  they  are  limited  and 
regulated  by  the  judicial  act,  and  by  such 
other  acts  as  have  been  passed  on  the  sub- 
ject. When  the  first  legislature  of  the  Union 
proceeded  to  carry  the  third  article  of  the 
Constitution  into  effect,  they  must  be  un- 
derstood as  intending  to  execute  the  power 
they  possessed  of  making  exceptions  to  the 
appellate  Jurisdiction  of  the  Supreme 
Court.'* 

Marshall's  successor.  Chief  Justice  Taney, 
likewise  acknowledged  the  utter  dependency 
of  the  Court's  appellate  Jurisdiction  upon 


acts  of  Congress:  "By  the  Constitution  of 
the  United  States,  the  Supreme  Court  pos- 
sesses no  appellate  power  in  any  case,  unless 
conferred  upon  it  by  act  of  Congress:  nor 
can  it,  when  conferred,  be  exercised  in  any 
other  form,  or  by  any  other  mode  of  pro- 
ceeding, than  that  which  the  law  pre- 
scribes."*' 

Chief  Justice  Chase's  statements  in 
McCardle  concerning  the  letter  of  article 
III,  section  2  have  already  been  consid- 
ered." Chase  not  only  recognized  Congress' 
power  over  the  Court's  appellate  jurisdic- 
tion, but  also  made  an  important  contribu- 
tion to  our  understanding  of  the  role  of  the 
Court:  "[Jludicial  duty  is  not  less  fitly  per- 
formed by  declining  ungranted  Jurisdiction 
than  in  exercising  firmly  that  which  the 
Constitution  and  the  laws  confer."** 

Finally,  in  The  "Francis  Wright,""  Chief 
Justice  Waite  affirmed  and  extended  what 
his  predecessors  had  argued: 

What  [the  appellate  powers  of  the  Su- 
preme Court]  shall  be,  and  to  what  extent 
they  shall  be  exercised,  are  and  always  have 
been,  proper  subjects  of  legislative  control. 
Authority  to  limit  the  Jurisdiction  necessari- 
ly carries  with  it  authority  to  limit  the  use 
of  the  jurisdiction.  Not  only  may  whole 
classes  be  kept  out  of  the  Jurisdiction  alto- 
gether, but  particular  classes  of  questions 
may  be  subjected  to  re-examination  and 
review,  while  others  are  not.*' 

In  the  same  opinion,  Waite  also  referred 
to  "the  rule,  which  has  always  been  acted 
on  since,  that  while  the  appellate  power  of 
this  court  under  the  Constitution  extends  to 
all  cases  within  the  judicial  power  of  the 
United  States,  actual  jurisdiction  under  the 
power  is  confined  within  such  limits  as  Con- 
gress sees  fit  to  prescribe."*' 

Not  all  judicial  support  for  the  opinion 
that  the  letter  of  article  III,  section  2  is 
clear  and  conclusive  comes  from  eighteenth 
and  nineteenth  century  jurists.  For  exam- 
ple, while  dissenting  on  other  issues  in 
Yakus  v.  United  States,"  Justice  Wiley  Rut- 
ledge  unequivocally  affirmed  that  "Con- 
gress has  plenary  power  to  confer  or  with- 
hold appellate  jurisdiction."**  Similarly,  in 
National  Mutual  Insurance  Co.  v.  Tidewater 
Transfer  Co.,"  Justice  Frankfurter  noted 
that: 

Congress  need  not  establish  inferior 
courts:  Congress  need  not  grant  the  full 
scope  of  Jurisdiction  which  it  is  empowered 
to  vest  in  them;  Congress  need  not  give  this 
Court  any  appellate  power:  it  may  withdraw 
appellate  Jurisdiction  once  conferred  and  it 
may  do  so  even  while  a  case  is  sub  judice.  Ex 
parte  McCardle.  .  .  .*• 

For  many.  then,  the  words  of  the  Consti- 
tution, the  intention  of  the  founding  gen- 
eration, and  the  unwavering  opinion  of  the 
Supreme  Court  all  clearly,  consistently,  and 
unequivocally  reveal  a  constitutional  plan 
for  the  courts: 

[That  plan  is)  quite  simply  that  the  Con- 
gress could  decide  from  time  to  time  how  far 
the  federal  judicial  institution  should  be 
used  within  the  limits  of  the  federal  judicial 
power:  or.  stated  differently,  how  far  judi- 
cial jurisdiction  should  be  left  to  the  state 
courts,  bound  as  they  are  by  the  Constitu- 
tion as  "the  supreme  law  of  the 
Land  .  .  .  any  Thing  in  the  Constitution  or 
Laws  of  any  SUte  to  the  Contrary  notwith- 
standing."*' 

III.  ARGinfENTS  AGAINST  ABSOLUTE  CONGRES- 
SIONAL POWER  OVER  THE  COURT'S  APPELLATE 
JURISDICTION 

Those  who  place  the  spirit  of  judicial 
review  over  the  letter  of  article  III  and  who 
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Insist  that  Congress'  power  under  the  excei>- 
tions  clause  Is  either  limited  or  nonexistent 
make  a  variety  of  arguments  that  can  be  re- 
duced to  seven  general  headings.*'  One  con- 
tention is  that  those  who  rely  on  the  letter 
of  article  III  have  misconstrued  the  lan- 
guage of  that  article.  A  second  contention 
insists  that  Ex  Parte  McCanUe**  is  a  very 
narrow  holding  with  little  or  no  application 
beyond  its  facts.  4  third  argument  asserts 
that  the  power  Congress  originally  pos- 
sessed under  article  III,  section  2  has  been 
effectively  repealed  by  the  passage  of  time. 
A  fourth  argimient  contends  that  Congress 
cannot  make  exceptions  that  would  destroy 
the  essential  role  of  the  Supreme  Court.  A 
fifth  and  related  contention  maintains  that 
Congress'  power  to  curtail  the  Court's  juris- 
diction is  qualified  by  the  constitutional 
principles  of  separation  of  powers  and  feder- 
alism. A  sixth  claim  argues  that  Congress  is 
limited  In  its  ability  to  make  exceptions  by 
other  constitutional  provisions,  such  as 
those  found  in  the  Bill  of  Rights  and  the 
fourteenth  amendment.  Finally,  a  seventh 
argument  contends  that  congressional  con- 
traction of  the  Court's  appellate  jurisdiction 
cannot  be  unconstitutionally  motivated, 
that  is  to  say  Congress  cannot  have  as  its 
goal  or  objective  the  displacement  of  a  dis- 
favored judicial  precedent. 

What  animates  those  who  make  these  ar- 
guments is  their  conviction  that  the  spirit  of 
judicial  review  is  jeopardized  by  the  letter 
of  article  III.  Because  those  who  contend 
that  Congress  has  plenary  power  over  the 
Court's  appellate  jurisdiction  generally  have 
been  content  to  rely  simply  on  the  letter  of 
the  Constitution  and  have  felt  no  particular 
obligation  or  rebut  these  arguments,  these 
general  claims  have  gone  largely  unchal- 
lenged.'" Little  effort  has  been  made  to 
show  that  the  traditional  concept  of  judicial 
review' '  is  wholly  consonant  with  the  letter 
of  article  III.  In  the  following  analysis  of 
these  arguments,  such  an  effort  will  be 
made. 

A.  The  Argument  from.  Textual  Construction 
The  first  of  the  argiunents  against  Con- 
gress" plenary  powers  under  the  exceptions 
clause  is  that  those  who  rely  on  the  letter  of 
article  III  have  misconstrued  the  meaning 
of  its  words.  Variations  of  this  argimient 
exist,  with  Leonard  Ratner  focusing  on  how 
the  word  "exceptions"  was  commonly  used 
at  the  time  of  the  Federal  Convention,'* 
and  with  such  scholars  as  Irving  Brant," 
Henry  Merry,'*  and  Raoul  Berger'*  con- 
cerning themselves  with  the  meaning  of  the 
phrase  "both  as  to  Law  and  Fact." 

Prom  a  survey  of  dictionaries  existing  at 
the  time  of  the  Federal  Convention,  Ratner 
finds  that  an  exception  was  generally  de- 
fined "as  an  exclusion  from  the  application 
of  a  general  rule  or  description."'^  This  def- 
inition indicates  that  "an  exception  cannot 
destroy  the  essential  characteristics  of  the 
subject  to  which  it  applies.""  On  this  basis, 
Ratner  argues  that  Congress'  power  to 
make  exceptions  to  the  Court's  appellate  ju- 
risdiction is  not  plenary:  any  exceptions  it 
makes  must  be  narrower  in  application  than 
the  description  of  the  Court's  entire  ap[>el- 
late  jurisdiction.'*  This  ostensible  limitation 
on  Congress'  power,  however,  is  essentially 
meaningless.  If  an  exception  implies  some 
residuum  of  jurisdiction.  Congress  can  meet 
this  test  by  excluding  everything  but,  for 
example,  patent  cases.  As  one  of  the  inter- 
locutors in  Henry  Hart's  famous  dialogue 
remarks:  "This  is  so  absurd,  and  it  is  so  im- 
possible to  lay  down  any  measure  of  a  neces- 
sary reservation,  that  it  seems  to  me  the 


language  of  the  Constitution  must  be  taken 
as  vesting  plenary  control  in  Congress."'* 

A  more  Ingenious,  if  ultimately  no  more 
successful  variation  of  this  argiunent 
against  Congress'  plenary  power  under  arti- 
cle III,  section  2  focuses  on  the  meaning  of 
the  phrase,  "both  as  to  Law  and  Fact." 
Those  who  make  this  argument  refuse  to 
concede  that  the  framers  of  the  Constitu- 
tion intended  to  vest  Congress  with  the 
power  to  effect  the  wholesale  destruction  of 
judicial  review.  Rather,  they  insist,  the 
"sole  purpose  of  the  exceptions  clause  was 
to  [>ermlt  Congress  to  limit  appellate  juris- 
diction over  questions  of  fact  in  cases  at 
law."*"  Irving  Brant,  a  noted  historian,  pro- 
vides the  most  recent  and  sophisticated  ver- 
sion of  this  argument.  He  contends  that  as  a 
result  of  an  unfortunate  placement  of 
commas  in  the  phrase,  "Jurisdiction,  both 
as  to  Law  and  Fact,"  the  words  "both  as  to 
Law  and  Fact"  appear  to  be  a  parenthetical, 
and  the  modifying  clause  beginning  "'with 
such  Exceptions"  seems  to  attach  to  "Juris- 
diction," when,  in  fact,  what  the  entire  ex- 
ceptions clause  was  meant  to  modify  is 
simply  ap[>ellate  jurisdiction  of  questions  of 
fact.*> 

At  the  time  of  the  Federal  Convention, 
considerable  diversity  in  legal  practice  exist- 
ed among  the  states,  both  with  respect  to 
cases  in  common  and  civil  law  and  particu- 
larly with  respect  to  cases  in  equity  and 
maritime  jurisdiction.  Re-examination  of 
factual  issues  was  permitted  in  some  states, 
but  was  not  permitted  in  others.  Under  its 
appellate  jurisdiction,  the  Supreme  Court 
inevitably  would  be  called  upon  to  review 
cases  where  questions  of  fact  were  central 
and  at  issue.  "This  prospect,  however,  raised 
the  spectre  of  the  Supreme  Court  having 
the  power  to  overturn  a  jury's  findings  of 
fact  in  a  criminal  case.  According  to  Brant, 
the  problem  faced  by  the  Convention  was  to 
draft  a  provision  that  would  permit  the 
Court  to  review  questions  of  fact  in  civil, 
equity,  and  maritime  cases,  but  that  would 
prevent  it  from  abusing  this  power  by  retry- 
ing facts  found  by  juries  in  criminal  cases. 
Given  the  tremendous  diversity  among  the 
states,  drafting  a  constitutional  clause  to  re- 
solve this  problem  was  all  but  impossible. 
Therefore,  Brant  argues,  the  framers  took 
the  easy  way  out  and  drafted  language 
(albeit.  Brant  concedes,  poorly  punctuated 
language)  that  left  the  whole  issue  for  han- 
dling by  the  Congress  through  the  medium 
of  the  exceptions  clause.  The  exceptions 
clause  thus  was  "fashioned  to  meet  the 
principal  criticism  of  the  appellate  jurisdic- 
tion, its  inclusion  of  matters  in  'fact.'"*'' 

Despite  Brant's  ingenuity,  and  that  of 
Merry  and  Berger  as  well,  this  interpreta- 
tion of  the  exceptions  clause  ultimately 
fails.  This  interpretation  cannot  be  recon- 
ciled with  the  actual  words  and  punctuation 
of  the  Constitution.  Had  the  framers  in- 
tended what  Brant  alleges  they  intended, 
they  obviously  were  possessed  of  the  neces- 
sary skills  to  have  conveyed  clearly  that  in- 
tention.*' Similarly,  Brant's  interpretation 
cannot  be  squared  with  the  proceedings  of 
the  Convention.  What  the  Committee  of 
Detail  presented  to  the  Convention  in  no 
way  suggested  that  Congress'  power  to 
make  exceptions  to  the  Court's  appellate  ju- 
risdiction was  limited  to  the  treatment  of 
factual  issues.  Quite  the  contrary,  the  only 
discussion  In  the  Convention  relating  to  the 
exceptions  clause  centered  on  whether  the 
Court  was  to  have  power  to  review  questions 
of  fact,  not  whether  Congress'  power  to  cur- 
tail the  Court's  jurisdiction  was  limited  to 
such  question.** 


Nor  can  Brant's  interpretation  survive  ex- 
posure to  the  post-Convention  statements  of 
Edmund  Randolph  and  Alexander^  Hamil- 
ton. When  the  exceptions  clause  wa»  before 
the  Virginia  SUte  Ratifying  Convention. 
Randolph,  who  had  participated  in  the  Fed- 
eral Convention,  Randolph,  who  had  par- 
ticipated in  the  Federal  Convention,  de- 
clared that  "[i]t  would  be  proper  to  refer 
here  to  any  thing  that  could  be  understood 
In  the  federal  court.  [Congress]  may  except 
generally  both  as  to  law  and  fact,  or  they 
may  except  as  to  law  only,  or  fact  only."** 
Alexander  Hamilton  also  stressed  that  Con- 
gress' power  to  make  exceptions  applied  to 
law  as  well  as  to  facts:  "The  supreme  court 
will  possess  and  appellate  jurisdiction,  both 
as  to  law  and  fact,  in  all  the  cases  referred 
to  them,  but  subject  to  any  exceptions  and 
regulations  which  may  be  thought  advisa- 
ble."** Hamilton  remarked  that  the  proprie- 
ty of  Congress'  power  to  except  matters  of 
law  from  the  Supreme  Court's  appellate  ju- 
risdiction "has  scarcely  been  called  into 
question."*'  [Cjlamors  have  been  loud."  he 
noted,  only  with  respect  to  granting  the 
Court  any  appellate  jurisdiction  over  mat- 
ters of  fact.**  In  an  effort  to  quiet  the  fear 
of  those  alarmed  by  the  prospect  of  any  ap- 
pellate retrial  of  facts  found  by  a  jury, 
Hamilton  declared,  again  clearly  contrary  to 
Brant's  contention,  that  "the  Supreme 
Court  shall  possess  appellate  jurisdiction, 
both  as  to  law  and  fact,  and  that  this  juris- 
diction shall  be  subject  to  such  exceptions 
and  regulation  as  the  national  legislature 
may  prescribe."'*  All  of  this  merely  reaf- 
firms Hamilton's  assurance  that  if  any  "in- 
conveniences" should  arise  from  the  powers 
the  Constitution  grants  to  the  federal  judi- 
ciary, Congress  will  have  authority  to  make 
such  exceptions  and  to  prescribe  such  regu- 
lations as  it  believes  necessary  "to  obviate  or 
remove  these  inconveniences."*" 

Finally,  Brant's  interpretation  is  funda- 
mentally at  odds  with  an  unwavering  line  of 
judicial  opinion  beginning  with  Chief  Jus- 
tice Ellsworth,  himself  a  delegate  to  the 
Federal  Convention  and  a  member  of  the 
Committee  of  Detail,  and  extending  to  the 
present." 

B.  Reliance  on  Ex  Parte  McCardle 

A  second  major  argument  against  Con- 
gress' claim  to  plenary  power  under  article 
III,  section  2  centers  on  the  meaning  of  Ex 
Parte  McCardle.'^  Rather  than  supporting 
Congress'  claim  as  is  commonly  maintained, 
several  scholars  contend  that  McCardle  con- 
cedes nothing  to  Congress.*'  They  note  that 
in  McCardle  the  Court  carefully  pointed  out 
that  the  repealing  act  of  1868**  did  not 
affect  judicial  authority  to  issue  writs  of 
habeas  corpus  under  section  14  of  the  Judi- 
ciary Act  of  1789: 

Counsel  seem  to  have  supposed,  if  effect 
be  given  to  the  repealing  act  in  question, 
that  the  whole  apellate  power  of  the  court, 
in  cases  of  habeas  corpus  is  denied.  But  this 
is  an  error.  The  [repealing]  act  of  1868  does 
not  except  from  that  jurisdiction  any  cases 
but  appeals  from  the  Circuit  Courts  under 
the  act  of  1867.  It  does  not  affect  the  juris- 
diction which  was  previously  exercised." 

These  scholars  further  note  that  this 
statement  was  reaffirmed  a  few  months 
later  in  Ex  Parte  Yerger.*'  In  Yerger,  on  a 
petition  for  habeas  corpus,  the  Court  re- 
viewed a  circuit  court  decision  denying  the 
writ  to  a  civilian  awaiting  trial  by  a  military 
commission  for  violating  the  Reconstruction 
Acts.  Without  the  slightest  hesitation,  the 
Supreme  Court  unanimously  sustained  its 
jurisdiction  and  held  that  the  repealing  act 
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of  18M  did  not  affect  its  authority  under 
the  Judiciary  Act  of  1789  to  Issue  the  writ.** 
Thus,  these  scholars  argue.  McCanUe  does 
not  sanction  congressional  Impairment  of 
the  Court's  Jurisdiction: 

The  [repealing]  statute  did  not  deprive 
the  Court  of  Jurisdiction  to  decide  McCar- 
dle's  case:  he  could  still  petition  the  Su- 
preme Court  for  a  writ  of  habeas  corpus  to 
test  the  constitutionality  of  tiis  confine- 
ment. The  legislation  did  no  more  than 
eliminate  one  procedure  for  Supreme  Court 
review  of  decisions  denying  habeas  corpus 
relief  while  leaving  another  equally  effica- 
cious one  available.'* 

These  scholars  also  look  to  United  States 
v.  irzet»i,**  decided  two  years  after  yeryer.  In 
which  the  Court  held  that  Congress  could 
not  enact  legislation  to  eliminate  an  area  of 
Jurisdiction  in  order  to  control  the  results  in 
a  particular  case.  Klein  sued  in  the  Court  of 
Claims  under  an  1863  statute  that  allowed 
the  recovery  of  land  captured  or  abandoned 
during  the  ClvU  War  if  the  claimant  could 
prove  he  had  not  assisted  In  the  rebel- 
lion.'"   Relying   on    an    earlier   Supreme 
Court  decision '<>»  that  a  presidential  pardon 
proved  conclusively  that  the  recipient  of  the 
pardon  had  not  aided  the  rebellion,  Klein 
prevaUed  in  the  Court  of  Claims.  While  the 
government's  appeal  to  the  Supreme  Court 
was  pending.  Congress  passed  a  statute  pro- 
viding that  a  presidential  pardon  would  not 
support  a  claim  for  captured  property,  and 
that  acceptance  of  a  pardon  for  participa- 
tion in  the  rebellion,  without  a  disclaimer  of 
the  facts  recited,  was  conclusive  evidence 
that  the  claimant  had  aided  the  enemy. ■<>< 
P»irthermore.  the  statute  provided  that  no 
proof  of  such  pardon  and  acceptance,  which 
could  be  heard  summarily,  the  Jurisdiction 
of  the  federal  judiciary  in  the  case  should 
cease,  and  the  Court  of  Claims  should  forth- 
with dismiss  the  suit  such  claimant.""  As 
Chief  Justice  Chase  remarked:    "The  sub- 
stance of  this  enactment  is  that  an  accept- 
ance of  a  pardon,  without  disclaimer,  shall 
be  conclusive  evidence  of  the  acts  pardoned, 
but  shall  be  null  and  void  as  evidence  of  the 
rights  conferred  by  it  both  in  the  Court  of 
Claims  and  in  this  court  on  appeal."'"*  The 
Supreme  Court  held  the  act  to  be  unconsti- 
tutional because  it  subverted  the  judicial 
process  by  prescribing  "a  rule  for  the  deci- 
sion of  a  cause  in  a  particular  way,"'"*  and 
it  also  infringed  upon  the  constitutional 
power  of  the  executive  by  impairing  the 
effect  of  a  pardon."" 

These  efforts  to  construe  McCardle  nar- 
rowly and  to  employ  Yerger  and  Klein  to 
protect  the  spirit  of  Judicial  review  from  the 
letter  of  article  III,  section  2.  however,  are 
unsuccessful.  Neither  McCardle  nor  Yerger 
in  any  way  suggests  that  the  Court  would 
have  been  Justified  in  invalidating  the  act  of 
1868  if  the  act  had  excepted  from  the  Su- 
preme Court's  appellate  jurisdiction  cases 
arising  under  section  14  of  the  Judiciary  Act 
of  1789.  Quite  the  contrary,  as  Chief  Justice 
Chase  noted  in  McCardle,  judicial  duty  en- 
tails the  refusal  to  exercise  ungranted  juris- 
diction as  well  as  the  obligation  to  exercise 
Jurisdiction  when  it  is  conferred  by  the  Con- 
stitution or  by  law.'"'  McCardle  and  Yerger 
are  whoUy  faithful  to  Justice  Chase's  under- 
standing. In  McCardle.  the  Court  declined 
to  exercise  Jurisdiction  that  had  been  posi- 
tively excepted  by  the  repealing  act  of  1868. 
In  yer»er,  the  Court  firmly  exercised  juris- 
diction that  the  Judiciary  Act  of  1789  con- 
ferred and  which  the  repealing  act  in  no 
way  limited.  Thus,  the  Court  on  both  occa- 
sions acted  consistently  with  Chief  Justice 
Marshall's  observation  in  Cohens  v.  Virgin- 
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lo.'"*  "We  have  no  more  right  to  decline  the 
exercise  of  Jurisdiction  which  is  given,  than 
to  usurp  that  which  Is  not  given.  The  one  or 
the  other  would  be  treason  to  the  constitu- 
tion."'** 

Similarly,  reliance  on  Klein  is  misplaced. 
Klein  Involved  a  congressional  attempt  to 
forbid  the  Court  from  giving  the  effect  to 
evidence  which,  in  the  Court's  Judgment, 
such  evidence  should  have,  and  directed  the 
Court  to  give  the  evidence  an  effect  precise- 
ly contrary."*  In  Klein.  Congress  sought  to 
curtail  the  appellate  jurisdiction  of  the  Su- 
preme Court  to  obtain  a  particular  result  in 
a  specific  case;  by  so  doing.  Congress  'inad- 
vertently passed  the  limit  which  separates 
the  legislative  from  the  judicial  power."'" 
Congress'  action  in  Klein  Is  altogether  dif- 
ferent from  congressional  contractions  of 
the  Court's  jurisdiction  that  seek  merely  to 
shift  the  determination  of  any  result,  what- 
ever that  result  might  be.  to  the  lower  fed- 
eral or  state  courts,  both  of  which  are  also 
bound  by  the  Constitution  as  the  supreme 
law  of  the  land."*  Shifting  jurisdiction  to 
lower  federal  or  state  courts  Is  wholly  per- 
missible, and  the  Court  In  Klein  declared  as 
much,  acknowledging  that  "if  this  Act  did 
nothing  more  .  .  .  [than]  simply  deny  the 
right  of  appeal  in  a  particular  class  of  cases, 
there  could  be  no  doubt  that  it  must  be  re- 
garded as  an  exercise  of  the  power  of  Con- 
gress to  make  such  exceptions  from  the  ap- 
pellate jurisdiction'  as  should  seem  to  it  ex- 
pedient."'" 

C.  The  Contraction  of  Congress'  Power  Due 
to  the  Passage  of  Time 

A  third  argument  against  the  letter  of  ar- 
ticle III  operates  from  the  perspective  of 
what  Justice  Rehnqulst  has  called  the 
'living  Constitution  with  a  vengeance.""* 
This  argument  is  based  on  the  premise  that 
congressional  "control  over  the  Court's  ap- 
pellate jurisdiction  has  in  effect  now  been 
repealed  by  the  passage  of  time  and  by  the 
recognition  that  exercise  of  such  power 
would  be  in  the  truest  sense  subversive  of 
the  American  tradition  of  an  independent 
judiciary.""'  C.  Herman  Pritchett.  who  is 
closely  identified  with  this  position,  argues 
that  while  the  language  of  article  III.  sec- 
tion 2  may  have  seemed  reasonable  in  1787. 
so.  too.  did  choosing  a  President  by  indirect 
election."*  Originally,  the  Supreme  Court 
was  just  a  few  words  in  an  unadopted  docu- 
ment: today,  however,  it  is  the  most  respect- 
ed judicial  body  In  the  world  and  has  the 
authority  to  determine  the  constitutionality 
of  acts  of  Congress.'"  Given  these  changes 
in  conditions.  "Congress  can  no  longer  claim 
with  good  conscience  the  authority  granted 
by  article  III,  section  2.""" 

The  assertion  that  new  conditions  can 
amend  the  clear  language  and  intent  of  the 
exceptions  clause  is  subject  to  considerable 
doubt.  Changing  circumstances'"  and  the 
passage  of  time  may  be  considered  in  the  in- 
terpretation and  adaptation  of  such  broadly 
phrased  constitutional  provisions  as  the  due 
process  and  commerce  clauses.  These 
clauses  were  drafted  expansively  to  allow 
evolving  Interpretations  as  time  might  re- 
quire. Neither  the  language  of  the  excep- 
tions clause  nor  the  debates  of  the  Conven- 
tion, however,  indicate  that  the  framers  in- 
tended such  broad  adaptations  of  article  III. 
Changing  circumstances  can  neither  alter 
nor  amend  the  meaning  of  clear  and  un- 
equivocal language  in  the  Constitution."* 
Even  Pritchett  recognizes  this,  at  least  with 
respect  to  the  other  constitutional  feature 
he  regards  as  anachronistic— indirect  elec- 
tion of  the  President.  Thus,  rather  than 
contending  that  the  Electoral  College  has 
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been  repealed  by  history,  Pritchett  served 
on  and  supported  the  policies  of  an  Ameri- 
can Bar  Association  blue  ribbon  commission 
that  proposed  a  constitutional  amendment 
formally  abolishing  the  Electoral  College 
and  substituting  In  its  place  direct  election 
of  the  President.'" 

Many  provisions  of  the  Constitution,  of 
course,  are  phrased  broadly,  thus  permitting 
flexible  interpretations  that  adapt  the  docu- 
ment to  changing  circumstances.  Nonethe- 
less, even  when  such  broad  phrasing  exists, 
the  goal  must  be  "adaptation  within  the 
Constitution  rather  than  adaptation  of  the 
Constitution.""*  The  terms  of  article  III, 
however,  are  not  phrased  so  broadly  and  no 
doubt  exists  as  to  the  framers'  intent. 
Unless  the  Court  Is  to  be  permitted  to  disre- 
gard the  outer  rational  limits  of  constitu- 
tional language— all  to  protect  its  role  as 
principal  interpretor  of  that  language— the 
"passage  of  time  theory"  cannot  be  legiti- 
mately employed  to  amend  the  letter  of  the 
exceptions  clause. 

D.  The  "Essential  Functions"  Argument 

A  fourth  argiunent  against  Congress' 
power  to  curtail  the  appellate  jurisdiction  of 
the  Supreme  Court  is  that  Congress  cannot 
constitutionally  make  any  exceptions  that 
will  destroy  what  is  variously  described  as 
the  Court's  essential  role  or  function.'*' 
""[T]he  [exceptions]  clause  means  "With 
such  exceptions  and  under  such  regulations 
as  Congress  may  make,  not  inconsistent 
with  the  essential  function  of  the  Supreme 
Court  under  this  Constitution.'"'**  This  ar- 
gument, however,  is  also  fraught  with  diffi- 
culties. It  makes  the  Court  itself  the  final 
arbiter  of  the  extent  of  Its  powers.  The  ar- 
gtmient  contends  not  only  that  the  essential 
functions  of  the  Court  cannot  be  limited, 
but  also  that  the  Court  exclusively,  and  not 
the  Congress.  Is  to  determine  what  func- 
tions are.  in  fact,  essential.  This  interpreta- 
tion of  the  exceptions  clause  cannot  be  sus- 
tained: 

It  is  hardly  in  keeping  with  the  spirit  of 
checks  and  balances  to  read  such  a  virtually 
unlimited  power  into  the  Constitution.  If 
the  Framers  intended  so  to  permit  the  Su- 
preme Court  to  define  its  own  jurisdiction 
even  against  the  will  of  Congress,  it  is  fair 
to  say  that  they  would  have  made  that  in- 
tention explicit.'*' 

Nothing  in  the  text  of  the  exceptions 
clause  or  in  any  Supreme  Court  opinion  ad- 
dressing this  subject  suggests  that  Congress' 
power  under  article  III.  section  2  is  limited 
to  making  "inessential'  exceptions."'**  The 
distinction  between  the  "essential"  and  "in- 
essential" functions  of  the  Court  is.  of 
course,  wholly  extraconstltutional.  Conse- 
quently, those  who  draw  this  distinction  on 
the  Court's  behalf  are  not  limited  by  the 
letter  of  the  Constitution  but,  rather,  are 
free  to  define  the  Court  and  its  essential 
role  and  functions  as  they  see  fit.  Not  sur- 
prisingly, given  the  absence  of  any  constitu- 
tional restrictions  (or.  more  precisely,  given 
their  refusal  to  recognize  and  abide  by  any 
constitutional  restrictions),  proponents  of 
this  Interpretation  advance  and  defend  a 
wide  variety  of  definitions.  Thus.  Henry 
Hart,  who  first  propounded  this  argument, 
defines  the  essential  role  of  the  Supreme 
Court  as  serving  as  a  check  on  the  coordi- 
nate branches  of  government  to  keep  them 
from  destroying  the  Constitution.'*'  Leon- 
ard Ratner  offers  a  slightly  different  view, 
stressing  the  Court's  "essential  constitution- 
al functions  of  maintaining  the  uniformity 
and  supremacy  of  federal  law."'*'  In  con- 
trast. Archibald  Cox  asserts  that  the  "chief 
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function  of  the  Supreme  Court  is  to  protect 
human  rights."'"  'Even  more  expansively, 
Paul  Brest  accords  a  special  role  for  the 
Court  in  promoting  "individual  rights  and 
decision  making  through  democratic  proc- 
esses.""" 

Although  considerable  variety  exists 
among  these  definitions  of  the  Court  and  its 
essential  role,  they  share  one  common  ele- 
ment. Central  to  all  formulations  of  this  ar- 
gument is  an  activist  view  of  the  Judiciary. 
Only  through  frequent  recourse  to  Judicial 
review  will  the  Court  be  able  to  perform  the 
essential  functions  Judicial  activists  assign 
to  it.  Quite  naturally,  proponents  of  the  es- 
sential functions  argument  see  Congress' 
plenary  powers  under  article  III,  section  2 
as  a  threat  to  Judicial  activism.'"  These 
proponents,  therefore,  strive  to  distort  or 
obscure  the  letter  of  the  exceptions  clause, 
thereby  rendering  secure  the  spirit  of  Judi- 
cial review  that  animates  their  Judicial  ac- 
tivism.'" 

The  incompatibility  that  proponents  of 
the  essential  functions  argument  perceive 
between  the  letter  of  article  III  and  the 
spirit  of  Judicial  review  is  almost  exclusively 
attributable  to  the  way  in  which  they  have 
defined  the  essential  role  and  function  of 
the  Supreme  Court.  Their  expansive  view  of 
what  the  Court  should  do  obviously  is 
threatened  by  language  that  gives  to  Con- 
gress the  p»ower  to  except  from  the  Court's 
appellate  jurisdiction  the  cases  necessary  to 
sustain  the  Court's  activist  role.'"  This  per- 
ceived incompatibility,  however,  can  be 
avoided  entirely  if  the  Court's  essential  role 
is  defined  more  modestly: 

Federal  Courts,  including  the  Supreme 
Court,  do  not  pass  on  constitutional  ques- 
tions because  there  is  a  special  function 
vested  in  them  to  enforce  the  Constitution 
or  police  the  other  agencies  of  government. 
They  do  so  rather  for  the  reason  that  they 
must  decide  a  litigated  issue  that  is  other- 
wise within  their  jurisdiction  and  in  doing 
so  must  give  effect  to  the  supreme  law  of 
the  land.'" 

This  more  limited  conception  of  the  role 
of  the  Court  is  consistent  not  only  with  the 
actual  provisions  of  the  Constitution,  but 
also  with  Hamilton's  original  defense  of  ju- 
dicial review  in  The  Federalist,  No.  75'"  and 
Chief  Justice  Marshall's  establishment  of 
judicial  review  in  Marbury  v.  Madison.^" 
Moreover,  because  this  interpretation  re- 
gards the  Court's  power  of  Judicial  review  as 
extending  no  further  than  to  cases  other- 
wise within  its  jurisdiction,  which  Jurisdic- 
tion is  subject  to  such  exceptions  as  Con- 
gress shall  make,  this  interpretation  reflects 
the  compatibility  of  the  letter  of  article  III 
and  the  spirit  of  judicial  review.'" 
E.  The  Separation  of  Powers/Federalism  Ar- 
gument 

A  fifth  contention  closely  related  to  the 
essential  functions  arguments  is  that  Con- 
gress' power  under  the  exceptions  clause  is 
limited  by  the  constitutional  principles  of 
separation  of  powers  and  federalism."* 

If  Congress  also  has  plenary  control  over 
the  appellate  jurisdiction  of  the  Supreme 
Court,  then  .  .  .  Congress  [could]  by  statute 
profoundly  alter  the  structure  of  American 
government.  It  [could]  all  but  destroy  the 
coordinate  judicial  branch  and  thus  upset 
the  delicately  poised  constitutional  system 
of  checks  and  balances.  It  [could]  distort 
the  nature  of  the  federal  union  by  permit- 
ting each  state  to  decide  for  itself  the  scope 
of  its  authority  under  the  Constitution.  It 
[could]  reduce  the  supreme  law  of  the  land 
as  defined  in  article  VI  to  a  hodgepodge  of 
inconsistent  decisions  by  making  fifty  state 


courts  and  eleven  federal  courts  of  appeal 
the  final  judges  of  the  meaning  and  applica- 
tion of  the  Constitution,  laws,  and  treaties 
of  the  United  States.'" 

This  contention,  too,  is'flawed,  because  it 
rests  on  a  superficial  understanding  of  the 
political  principles  of  the  Constitution. 

Those  who  would  limit  Congress'  power 
under  article  III,  section  2  stress  that  use  of 
the  exceptions  clause  constitutes  an  attack 
on  the  status  and  independence  of  the 
Court  and  thereby  Jeopardizes  the  principle 
of  separation  of  powers.'*"  These  criticisms 
are  groundless.  In  our  constitutional  system, 
the  Judiciary  is  not  supposed  to  be  entirely 
independent;  neither  is  the  legislative  nor 
executive  branch.  Separation  of  powers  does 
not  entail  complete  independence.  The 
framers  did  not  intend  the  branches  of  gov- 
ernment to  be  wholly  uncormected  with 
each  other,'*'  rather,  the  framers  sought  to 
create  a  government  In  which  the  branches 
would  be  so  connected  and  blended,  as  to 
give  to  each  a  constitutional  control  over 
the  others.'*'  The  framers  accomplished 
this  blending  "by  so  contriving  the  interior 
structure  of  the  government  .  .  .  that  its 
several  constituent  parts,  .  .  .  [are]  by  their 
mutual  relations,  the  means  of  keeping  each 
other  in  their  proper  places."'*'  The  result 
is  a  government  consisting  of  three  coordi- 
nate and  equal  branches,  each  performing  a 
blend  of  functions,  thereby  balancing,  as  op- 
posed to  merely  separating,  powers.'** 

The  term  separation  of  powers  is,  in  fact, 
a  misnomer.  The  framers  created  not  so 
much  a  government  of  separated  powers  as 
one  of  "separated  institutions  sharing 
powers.  "'*'  This  sharing  of  powers  allows 
the  branches  to  have  a  "mutual  influence 
and  operation  on  one  another.  Each  part 
acts  and  is  acted  upon,  supports  and  is  sup- 
ported, regulates  and  is  regulated  by  the 
rest."'*'  Thus,  the  three  branches,  includ- 
ing the  Judiciary,  are  intended  to  move  "in  a 
line  of  direction  somewhat  different  from 
that,  which  each  acting  by  itself,  would 
have  taken;  but,  at  the  same  time,  in  a  line 
partaking  the  natural  direction  of  each,  and 
formed  out  of  the  natural  direction  Of  the 
whole— the  true  line  of  public  liberty  and 
happiness."'*' 

The  framers  recognized  that  power  is,  by 
nature,  encroaching,  whether  it  be  legisla- 
tive, executive,  or  judicial.'*'  They  solved 
the  problem  of  "the  encroaching  spirit  of 
power"'**  by  balancing  the  powers  assigned 
to  each  of  the  three  branches  so  that  each 
branch  could  effectively  check,  but  not  con- 
trol, the  other  two.  Furthermore,  the  fram- 
ers did  not  give  any  one  branch  the  author- 
ity to  decide  whether  its  powers  encroached 
on  the  others.  '[Nlone  of  [the  three 
brsmches],  it  is  evident,  can  pretend  to  an 
exclusive  or  superior  right  of  setting  the 
boundaries  between  their  respected 
powers.""" 

The  framers  did  not  consider  the  judiciary 
exempt  from  the  operation  of  these  princi- 
ples, although  they  did  not  consider  the  ju- 
diciary to  be  the  least  dangerous  of  the 
three  branches  because  they  had  given  the 
judiciary  the  least  amount  of  power. 

Whoever,  attentively  considers  the  differ- 
ent departments  of  power  must  perceive, 
that,  in  a  government  in  which  they  are  sep- 
arated from  each  other,  the  judiciary,  from 
the  nature  of  its  functions,  will  always  be 
the  least  dangerous  to  the  political  rights  of 
the  Constitution;  because  it  wiU  be  least  in 
its  capacity  to  annoy  or  injure  them.  The 
Executive  not  only  dispenses  the  honors, 
but  holds  the  sword  of  the  conununity.  The 
legislature  not  only  commands  the  purse. 


but  prescribes  the  rules  by  which  the  duties 
and  rights  of  every  citizen  are  to  be  regulat- 
ed. The  Judiciary,  on  the  contrary,  has  no 
influence  over  either  the  sword  or  the 
purse;  no  direction  either  of  the  strength  or 
of  the  wealth  of  the  society;  and  can  take  no 
active  resolution  whatever.  It  may  truly  be 
said  to  have  neither  force  nor  will  but 
merely  Judgment;  and  must  ultimately 
depend  upon  the  aid  of  the  executive  strm 
even  for  the  efficacy  of  its  Judgments."' 

Although  the  framers  regarded  the  judici- 
ary as  having  the  least  capacity,  because  of 
the  very  nature  of  its  functions,  to  be  dan- 
gerous, the  framers  recognized  that  Judicial 
power  could  be  arbitrary  and  oppressive. 
The  framers  expected  that  the  arbitrary  dis- 
cretion of  the  courts  could  be  "bound  down 
by  strict  rules  and  precedents  which  serve  to 
define  and  point  out  their  duty  in  every  par- 
ticular case  that  comes  before  them."'**  Ad- 
ditionally, the  framers  provided  the  other 
branches  with  powers  to  check  Judicial  en- 
croachments. Thus,  the  framers  provided 
for  congressional  appropriation  of  money 
for  the  judicial  branch,  presidential  tifh 
pointment  and  senatorial  confirmation  of 
judges,  and  congressional  power  to  define 
entirely  the  Jurisdiction  of  the  inferior  fed- 
eral courts.  The  framers  also  provided  for 
the  impeachment  of  Judges  by  the  House  of 
Representatives  and  the  trial  of  impeached 
Judges  by  the  Senate— what  77ie  Federalist 
called  "a  complete  security"  against  "the 
danger  of  judiciary  encroachments  on  the 
legislative  authority."'"  Finally,  the  fram- 
ers of  the  Constitution  provided  the  legisla- 
tive branch  with  antple  authority  under  ar- 
ticle III,  section  2,  so  that  if  "some  partial 
inconveniences"  were  to  arise  as  a  result  of 
the  judicial  branch's  exercise  of  its  powers. 
Congress  could  make  such  exceptions  and 
prescribe  such  regulations  "as  will  be  calcu- 
lated to  obviate  or  remove  these  inconven- 
iences.""* 

Thus,  the  framers  never  intended  for  judi- 
cial power  to  be  absolute  or  for  the  Judiciary 
to  be  completely  independent.  Just  as  they 
provided  checks  upon  the  legislative  and  ex- 
ecutive branches,  so  too  the  framers  includ- 
ed mechanisms  to  restrain  the  Judiciary. 
The  exceptions  clause  was  one  such  mecha- 
nism. 

Those  who  contend  that  Congress'  power 
under  the  exceptions  clause  is  limited  by 
the  constitutional  principle  of  federalism 
betray  an  equally  superficial  understanding 
of  the  political  principles  of  the  Constitu- 
tion. They  contend  with  Leonard  Sager, 
that  Congress  cannot  restrict  Supreme 
Court  supervision  of  state  conduct  if  such 
supervision  is  necessary  to  insure  uniform 
judicial  interpretation  and  state  compliance 
with  federal  constitutional  norms.'"  If  the 
Supreme  Court  were  restricted  by  Congress 
in  such  a  manner,  such  restriction  would, 
they  fear,  reduce  the  supremacy  clause  to  a 
virtual  nullity,  Sager  goes  so  far  as  to  argue 
that  if  the  states  were  not  answerable  to  the 
Supreme  Court,  the  Constitution  would 
have  "little  to  reconunend  it  over  the  Arti- 
cles of  Confederation." ">•  This  view  is  defi- 
cient in  a  number  of  particulars. 

This  view  reflects  a  common  mispercep- 
tion  concerning  the  nature  of  American  fed- 
eralism. The  framers  relied  on  federalism, 
as  they  also  relied  on  separation  of  powers 
and  the  multiplicity  of  interests  in  an  ex- 
tended republic,  to  achieve  their  constitu- 
tional objectives— the  creation  and  oper- 
ation of  an  efficient  and  powerful  guarantor 
of  rights  and  liberties  organized  around  the 
principle  of  qualitative  majority  rule."' 
The  framers  sought  a  •Republican  remedy 
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for  the  disease  most  incident  to  the  Repub- 
lican Oovemment.""'  That  disease  was  the 
tension    between    majority    tyranny    and 
democratic  ineptitude.  ■•*  The  framers  saw 
the  federalism  they  were  creating  as  con- 
tributlns  to  that  Republican  remedy.  Their 
federalism,  however,  was  not  merely  a  divi- 
sion of  power  between  the  national  govern- 
ment and  the  state  governments:  it  was  also 
a  blending  of  federal  elements  into   the 
structure  and  procedures  of  the  central  gov- 
ernment Itself.'"  An  obvious  example  of 
this  blending  is  the  mixture  Into  the  Senate 
of  the  federal  principle  of  equal  representa- 
tion of  all  the  states.'*'  The  framers  recog- 
nized that  this  principle,  when  Joined  with 
bicameralism    and    separation    of    powers, 
could  contribute  directly  to  qualitative  ma- 
jority rule.  For  a  measure  to  become  law, 
for  example  a  measure  controlling  the  ap- 
pellate Jurisdiction  of  the  Supreme  Court,  it 
would  have  to  pass  the  Senate  where,  be- 
cause of  the  federal  principle  of  equal  repre- 
sentation, the  presence  of  a  nationally  dis- 
tributed majority  and  the  moderating  ten- 
dencies associated  therewith  would  be  guar- 
anteed. 

To  the  framers,  federalism  also  meant 
that  the  same  relationship  that  existed  t>e- 
tween  the  citizen  and  the  individual  state 
also  would  exist,  at  least  with  regard  to 
those  functions  specified  in  article  I,  section 
8,  between  the  citizen  and  the  centralized 
national  government.  This  is  a  crucial  dif- 
ference between  between  the  Constitution 
and  the  Articles  of  Confederation,  and  one 
which  Professor  Sager  apparently  over- 
looks.'•»  Under  the  Constitution,  the  na- 
tional government  need  not  gain  the  coop- 
eration of  a  state  to  regulate  the  behavior 
of  th'»  state's  citizens,  for  they  are  also  citi- 
zens of  the  United  States.  In  fact,  even  if  a 
sUte  actively  attempted  to  frustrate  the 
wishes  of  the  national  government,  the  na- 
tional government,  through  either  legisla- 
tive or  judicial  action,  could  reach  the  citi- 
zenry and  hold  them  personally  accountable 
for  their  actions.  This  is  a  significant  differ- 
ence between  the  Constitution  and  the  Arti- 
cles of  Confederation:  the  national  govern- 
ment can  govern  the  individual  directly  and 
need  not  rely  on  the  good  will  or  coopera- 
tion of  state  intermediaries. 

Similarly,  if  the  Congress,  moderated  in 
its  judgments  by  the  nationally  distributed 
majorities  that  are  assured  by  the  federal 
principle  of  equal  representation  of  all 
states  in  the  Senate,  restricts  the  appellate 
jurisdiction  of  the  Supreme  Court  in  a  cer- 
tain subject  matter  area  because  Congress 
has  concluded  that  the  Court's  decisions  in 
that  area  have  unduly  limited  the  states. 
Congress'  action  can  hardly  be  described  as 
placing  the  supremacy  clauses  in  jeopardy. 
Rather.  Congress  is  simply  exercising  its 
power  under  the  exceptions  clause  to  obvi- 
ate those  inconveniences  that  have  arisen  as 
a  result  of  the  judiciary's  interventions  and. 
in  a  manner  that  is  wholly  consistent  with 
the  constitutional  principle  of  separation  of 
powers,  is  determining  for  the  national  gov- 
ernment what  the  states  may  or  may  not  do. 
The  view  that  the  Congress  can  limit  the 
appeUate  jurisdiction  of  the  Supreme  Court 
without  jeopardizing  federalism  is  compati- 
ble not  only  with  the  framers'  understand- 
ing but  also  with  the  actions  taken  by  both 
Congress  and  the  federal  judiciary  until  well 
into  the  twentieth  century.  Thus,  in  i.he  Ju- 
diciary Act  of  1789.  Congress  did  not  provide 
for  Supreme  Court  review  of  cases  in  which 
state  courts  invalidated  stete  conduct  on 
federal  grounds,  even  if  those  cases  invali- 
dated state  conduct  under  an  overly  broad 
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reading  of  federal  laws  that  in  turn  defeated 
other  federal  rights.'"  In  the  same  Act, 
Congress  also  subjected  Supreme  Court 
review  of  civil  cases  to  a  jurisdictional 
amount. '•«  a  requirement  that  was  not 
eliminated  for  all  cases  involving  constitu- 
tional issues  until  1891  '•'  and  was  not  abol- 
ished with  respect  to  Supreme  Court  review 
of  all  federal  questions  until  1925. »••  Con- 
gress did  not  provide  for  Supreme  Court 
review  of  federal  criminal  cases  until  1802, 
and  then  only  for  review  of  decisions  In 
which  an  inferior  federal  court  had  divided 
on  a  question  of  law.'"  Congress  did  not 
grant  general  power  to  the  Court  to  review 
major  federal  criminal  cases  until  1891. '•• 
Obviously,  the  opponents  of  Congress'  exer- 
cise of  its  powers  under  the  exceptions 
clause  have  placed  a  premium  on  the  uni- 
formity of  constitutional  interpretation  and 
Supreme  Court  supervision  of  state  conduct 
that  has  not  l)een  shared  by  either  Congress 
or  the  Court. 

F.  Limits  on  Congressional  Power:  The  Bill 
of  Rights  and  Other  Constitutional  Pro- 
visions 

A  sixth  argimient  msule  against  Congress' 
power  under  the  exceptions  clause  is  that 
this  power  is  limited  by  the  constitutional 
requirements  of  article  I.  section  9  and  the 
Bill  of  Rights  and  is  fully  subject  to  review 
under  these  and  any  other  constitutional 
provisions  uniformly  applicable  to  all  acts  of 
Congress.'"  Those  who  make  this  argu- 
ment draw  a  parallel  between  Congress'  ple- 
nary power  under  the  commerce  clause  and 
its  plenary  power  under  article  III.  section 
2.  For  example,  just  as  Congress'  power  to 
regulate  commerce  among  the  several  states 
is  subject  to  the  requirements  of  the  first 
and  fifth  amendments,""  so  also  is  Con- 
gress' power  to  make  exceptions.  The  due 
process  clause  of  the  fifth  amendment  plays 
an  especially  prominent  role  in  this  argu- 
ment. Advocates  of  this  argimient  view  the 
fifth  amendment  as  guaranteeing  litigants 
an  independent  Judicial  hearing  of  all  con- 
stitutional claims,  thereby  limiting  Con- 
gress' power  to  make  exceptions  that  will 
deprive  litigants  of  this  hearing  and,  hence, 
of  the  opportunity  to  petition  for  the  reme- 
dies they  seek. 

Like  the  other  arguments  against  Con- 
gress' power  to  make  exceptions,  this  argu- 
ment also  is  deficient.  Those  who  make  this 
argument  are  correct,  of  course,  in  pointing 
out  that  the  congressional  power  at  issue  is 
subject  to  the  due  process  clause  and  all 
other  constitutional  provisions  uniformly 
applicable  to  acts  of  Congress.  What  they 
fail  to  consider,  however,  is  that  the  inde- 
pendent judicial  hearing  they  insist  upon 
need  not  occur  at  the  Supreme  Court  level. 
The  requirements  of  the  due  process  clause 
can  be  satisfied  fully  in  the  state  and  lower 
federal  courts,  even  if  Congress  were  to  strip 
the  Supreme  Court  of  its  entire  appellate 
jurisdiction.  Moreover,  because  the  Su- 
preme Court  noted  in  Cary  v.  Curtis '^^  that 
'the  judicial  power  of  the  United  States  .  .  . 
is  .  .  .  dependent  for  its  distribution  ...  en- 
tirely upon  the  action  of  Congress,  who  pos- 
sess the  sole  power  ...  of  investing  [the  in- 
ferior courts!  with  jurisdiction  ...  in  the 
exact  degree  and  character  which  to  Con- 
gress may  seem  proper  for  the  public 
good."'"  it  would  be  constitutionally  per- 
missible under  the  due  process  clause  for 
Congress  to  deny  jurisdiction_as  well  to  all 
lower  federal  courts,  provided  that  state 
courts  retained  jurisdiction  to  hear  these 
matters.'"  State  courts,  after  all.  are  bound 
by  the  Constitution  as  the  supreme  law  of 
the  land."*  Moreover.   "[i]n  the  scheme  of 
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the  Constitution,  [state  courts]  are  the  pri- 
mary guarantors  of  constitutional  rights, 
and  in  many  cases  they  may  be  the  ultimate 
ones.""'  Thus,  apparently  nothing  less 
than  the  total  denial  of  any  state  Judicial 
form  would  be  subject  to  successful  chal- 
lenge as  a  violation  of  procedural  due  proc- 
ess."' 

G.  The  Prohibition  on  Unconstitutionally 
Motivated  Withdrawals  of  Jurisdiction 
Finally,  a  seventh  argument  against  Con- 
gress' use  of  the  exceptions  clause  to  curtail 
the  Court's  appellate  Jurisdiction  is  that 
congressional  actions  in  this  regard  cannot 
be  unconstitutionally  motivated: 

When  Congress  manipulates  jurisdiction 
in  an  effort  to  deny  recognition  and  Judicial 
enforcement  of  constitutional  rights,  it  has 
deliberately  set  itself  against  the  Constitu- 
tion as  the  Court  understands  that  docu- 
ment. Comparable  behavior  on  the  part  of  a 
mayor  or  police  chief  would  constitute  "bad 
faith."  and  so  here.  Legislative  bad  faith  is  a 
constitutionally  impermissible  motive,  and 
it  offers  an  independent  ground  for  doubt- 
ing the  constitutionality  of  Jurisdictional 
legislation.'" 

The  claim  that  congressional  use  of  the 
exceptions  clause  to  displace  a  disfavored 
Judicial  precedent  is  unconstitutional  can  be 
sustained  only  by  embracing  the  view  that 
the  Constitution  is  merely  what  the  Court 
says  it  is.  Sager  embraces  this  view."*  and 
he  fears  that  "[i)f  Congress  enacts  a  selec- 
tive Jurisdictional  limiution  for  cases  that 
concern  state  conduct,  it  will  be  issuing  an 
open,  unambiguous  invitation  to  state  and 
local  officials  to  engage  in  conduct  that  the 
Supreme  Court  has  explicitly  held  unconsti- 
tutional.""' Appalled  by  the  prospect  of 
such  a  strategem.  he  repeatedly  labels  it  as 
"tawdry "  and  lewd"""  and  as  seducing  the 
state  judiciary  to  "malfeasance."'" 

This  willingness  to  treat  the  Constitution 
as  identical  with  its  judicial  gloss,  however, 
is  problematic.  The  mere  reference  to  such 
notorious  cases  as  Dred  Scott  v.  Sandjord,"* 
Plessy  V.  Ferguson,'"  and  Lochner  v.  New 
York'"*  is  sufficient  to  highlight  the  diffi- 
culty. If  the  Court  was  correct  in  its  inter- 
pretations of  the  Constitution  in  these 
cases,  then  efforts  to  overturn  these  deci- 
sions by  constitutional  amendment,  remedi- 
al legislation,  or  subsequent  litigation  were 
unconstitutionally  motivated.  If,  however, 
the  Court  was  mistaken  in  its  interpreta- 
tions of  the  Constitution  in  these  cases, 
then  the  Constitution  is  not  simply  what 
the  Court  says  it  is.  and  some  constitutional 
means  must  be  available  by  which  to  rectify 
Judicial  errors.'"  Without  such  a  means, 
the  fate  described  by  Abraham  Lincoln  in 
his  First  Inaugural  Address  cannot  be  avoid- 
ed: 

If  the  policy  of  the  Government  upon 
vital  questions  affecting  the  whole  people  is 
to  be  irrevocably  fixed  by  decisions  of  the 
Supreme  Court,  the  instant  they  are  made 
in  ordinary  litigation  between  parties  in  per- 
sonal actions,  the  people  will  have  ceased  to 
be  their  own  rulers,  having  to  that  extent 
practically  resigned  the  government  into 
the  hands  of  that  eminent  tribunal'" 

Actually,  various  constitutional  means  do 
exist  to  correct  Court  misinterpretations; 
the  exceptions  clause  is  but  one  means  of 
correction. 

IV.  PRACTICAL  LIMITATIONS  OH  THE 

wrrRSRAWAL  or  jttrisdiction 

At  this  juncture,  it  should  be  apparent 

that     the     various     argiunents     advanced 

against  the  exceptions  clause  are  inadequate 

to  accomplish  the  formidable  task  of  dis- 
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placing  the  clear  and  express  words  of  arti- 
cle III,  section  2.  Although  they  are  inge- 
niously cast  and  earnestly  argued,  these  ar- 
guments can  be  rebutted,  and  Congress' 
power  to  make  exceptions  to  the  Court's  ap- 
pellate jurisdiction  remains  plenary.  This 
conclusion,  however,  is  unacceptable  to 
some  constitutional  scholars.  Irving  Brant 
may  be  more  graphic  than  most,  but  he  is 
no  more  alarmed  than  many  when  he 
writes:  "The  mind  is  staggered  by  the 
thought  of  what  would  result  if  Congress 
should  pass,  and  the  Supreme  Court  should 
bow  to,  a  law  prohibiting  the  review  of  state 
court  decisions,  or  cases  involving  the  first 
or  fourteenth  amendments."'"'  P\)r  Brant, 
the  exceptions  clause  has  "become  a  dagger 
sharpened  by  social  conflict  and  pointed  at 
the  heart  of  the  Bill  of  Rights.  Time  and 
again  Congress  has  raised  this  dagger.  Only 
once  has  it  descended,  but  the  menace  con- 
tinues to  mount."'"  These  misgivings,  how- 
ever, are  unfounded,  both  because  of  the 
practical  difficulties  that  would  attend  con- 
gressional contraction  of  federal  jurisdiction 
and  because  of  the  moderating  tendencies  of 
a  Constitution  structured  so  that  the  popu- 
lar branches  can  seldom  act  "on  any  other 
principles  than  those  of  justice  and  the  gen- 
eral good."'" 

The  practical  difficulties  that  would  ac- 
company withdrawal  of  jurisdiction  are  con- 
siderable. First,  federal  courts  are  essential 
to  the  administration  of  federal  law  and  the 
enforcement  of  coercive  sanctions  and  pri- 
vate remedies.  If  Congress  were  to  withdraw 
all  jurisdiction  from  the  federal  courts,  save 
only  the  Supreme  Court's  original  jurisdic- 
tion, the  final  resolution  of  virtually  all 
questions  of  federal  law.  constitutional  and 
otherwise,  would  rest  with  the  highest 
courts  of  the  fifty  states.  The  potential  for 
inconsistency  in  their  resolution  of  federal 
question  is  so  great,  and  the  practical  costs 
of  such  inconsistency  are  so  high,  that  Con- 
gress is  not  liicely  to  withdraw  all  federal  ju- 
risdiction, even  though  it  is  authorized  by 
article  III,  section  2  to  do  so.  If.  in  recogni- 
tion of  these  constraints,  the  Congress  de- 
cided to  curtail  only  the  Supreme  Court's 
appellate  jurisdiction,  it  would  find  that  it 
had  succeeded  only  in  reducing,  but  by  no 
means  eliminating,  the  potential  for  nation- 
al inconsistency.  The  final  resolution  of  all 
constitutional  questions  would  then  be  left 
to  the  twelve  federal  courts  of  appeal  and 
the  probability  of  inconsistency  in  their  de- 
cisions would  still  remain  great. """'  Finally, 
if  the  Congress  were  to  exercise  its  excep- 
tions powers  even  more  exactingly  and  were 
selectively  to  deprive  the  Supreme  Court  of 
jurisdiction  to  review  only  particular  classes 
of  cases  such  as  busing,  school  prayer,  or 
abortion,  the  tradition  of  stare  decisis  could 
lead  the  lower  federal  and  state  courts  to 
follow  the  Supreme  Court  decisions  that 
originally  promoted  the  congressional  con- 
traction: 

[The  courts]  would  still  be  faced  with  the 
decisions  of  the  Supreme  Court  as  prece- 
dents—decisions which  that  Court  would 
now  be  quite  unable  to  reverse  or  modify  or 
even  to  explain.  The  jurisdictional  with- 
drawal thus  might  worlc  to  freeze  the  very 
doctrines  that  had  prompted  its  enactment, 
placing  an  intolerable  moral  burden  on  the 
lower  courts. " ' 

All  of  this  is  likely  to  convince  Congress 
that  "the  federal  system  needs  federal 
courts  and  the  judicial  institution  needs  an 
organ  of  supreme  authority. "'" 

These  practical  difficulties,  however,  are 
not  great  enough  either  to  reassure  those 
fearful  of  Congress'  power  under  the  excep- 


tions clause  or  to  discourage  those  who 
would  have  Congress  exercise  this  power. 
Sager  regards  contractions  of  Supreme 
Court  jurisdiction  as  "lewd  winks"  cast  by 
the  Congress  in  the  state  courts'  direction, 
and  he  worries  that  state  courts  will  be  se- 
duced to  "dishonor  federal  precedent  and 
refuse  to  recognize  disfavored  rights."'*' 
Professor  Rice  inquires:  "What  will  be  the 
practical  effect  of  withdrawing  jurisdiction 
from  the  Supreme  Court  and  the  lower  fed- 
eral courts?"'**  His  answer,  which  employs 
the  school  prayer  issue  as  an  example,  is 
hardly  comforting  to  Sager 

Unlike  a  constitutional  amendment,  such 
a  withdrawal  would  not  reverse  the  Su- 
preme Court's  rulings  on  school  prayer.  Pre- 
sumably, at  least  some  state  courts  would 
strictly  follow  those  decisions  as  the  last  au- 
thoritative Supreme  Court  pronouncement 
on  the  subject.  But  a  new  law  would  ensure 
that  the  Court  received  no  opportunity  to 
further  extend  its  errors. 


It  may  be  expected,  however,  that  some 
state  courts  would  openly  disregard  the  Su- 
preme Court  precedents  and  decide  in  favor 
of  school  prayer  once  the  prospect  of  rever- 
sal by  the  Supreme  Court  had  been  re- 
moved. But  that  result  would  not  be  such  a 
terrible  thing.  .  .  .  [because  state  courts 
merely  would  be  reversing].  .  .  Supreme 
Court  decisions  which  .  .  .  would  appear  so 
erroneous  as  to  be  virtually  usurpations. 

(Blecause  a  statute  rather  than  a  consti- 
tutional amendment  is  involved,  the  Court's 
jurisdiction  could  readily  be  restored  should 
the  need  for  it  become  apparent."' 

Although  the  practical  difficulties  attend- 
ing jurisdictional  contractions  may  or  may 
not  prove  reassuring,  those  fearful  of  Con- 
gress' power  to  make  exceptions  should  take 
considerable  comfort  in  the  fact  that  the 
Constitution  is  so  designed  and  constructed 
as  to  render  remote  the  prospect  that  Con- 
gress will  exercise  this  expressly  granted 
power  either  frequently  or  fully.  Congress 
has  only  once  succeeded  in  passing  legisla- 
tion excising  a  portion  of  the  court's  appel- 
late jurisdiction.'"  and  this  occurred  in  the 
post-Civil  War  period  against  a  Court  whose 
last  exercise  of  judicial  review  was  in  the  no- 
torious Dred  Scott  v.  Sand/ord'^'  decision 
and  whose  membership  included  several  jus- 
tices who  were  on  public  record  as  believing 
that  the  Reconstruction  program  was  un- 
constitutional."" Moreover,  this  excision 
was  carried  out  neither  with  a  meat -ax  nor 
even  with  Brant's  dagger,"'"  but  with  a 
scalp>el;  Congress  eliminated  only  one  proce- 
dure for  Supreme  Court  review  of  the  ques- 
tions at  issue,  but  left  an  alternate  review 
procedure  untouched.  Congress  historically 
has  acted  quite  responsibly  toward  the 
Court.  It  has  abused  neither  its  ability  to 
make  exceptions  nor  its  other  powers  to 
curb  the  Court.*""  Such  historical  respect 
for  the  functions  of  the  Court  is  hardly  acci- 
dental. 

V.  CONCLUSION 

The  framers  of  the  Constitution  recog- 
nized that  a  dependence  on  the  people  and 
on  their  representative  institutions  was  es- 
sential in  a  democractic  republic.  They  nev- 
ertheless were  aware  of  the  need  for  precau- 
tions to  ensure  that  the  people  not  only 
ruled,  but  that  they  ruled  well.*"'  One  of 
the  precautions  upon  which  they  relied  was 
an  independent  judiciary  exercising  the  tra- 
ditional form  of  judicial  review  as  articulat- 
ed in  The  Federalist,  No.  78^°^  and  as  insti- 
tuted in  Marbury  v.  Madison,^°^  thereby 
keeping  the  representative  branches  "within 
the  limits  assigned  to  their  authority."*"* 


The  framers  were  well  aware,  however, 
that  this  precaution  posed  a  potential 
threat  to  the  political  rights  of  the  Consti- 
tution. In  this  regard,  the  Court  was  the 
least  dangerous  of  the  three  branches,  but  it 
too  could  annoy  and  injure  the  rights  and 
liberties  of  the  people.*"  The  Court  also 
had  to  be  restrained,  even  as  it  was  used  to 
restrain  others.  One  means  by  which  the 
framers  sought  to  restrain  the  Court  was  by 
granting  to  Congress  the  power  to  make  ex- 
ceptions to  the  Court's  appellate  jurisdic- 
tion. The  framers  did  not  fear  that  Congress 
would  abuse  this  power,  unrestrained  as  it 
was  by  judicial  review,  for  they  had  set  in 
place  against  the  tyranical  tendencies  of  the 
Congress  a  variety  of  auxiliary  precautions, 
including  separation  of  powers,  checks  and 
balances,  bicameralism,  staggered  elections, 
federalism,  and  the  moderating  effect  of  a 
multiplicity  of  interests  present  in  an  ex- 
tended republic. 

For  nearly  two  centuries,  these  precau- 
tions have  worked  exceedingly  well.  The 
Congress  has  acted  responsibly,  and  the 
Court,  ever  mindful  of  the  consequences 
that  might  be  visited  upon  it  if  it  were  to  at- 
tempt to  substitute  its  pleasure  for  that  of 
the  legislative  body.*""  generally  has  resist- 
ed the  temptation  to  act  as  "a  bevy  of  Pla- 
tonic Guardians.  "*"'  There  is  every  reason 
to  believe  that  these  precautions  will  contin- 
ue to  work  well,  provided  only  that  the 
letter  of  the  Constitution— which  is.  after 
all.  the  very  source  of  these  precautions— re- 
mains central  and  governing  in  the  minds  of 
those  who  study  and  practice  the  law.  and  is 
not  subordinated  by  them  to  the  activist 
view  which  distills  the  very  essence  of  the 
judicial  role  and  constitutional  legitimacy 
from  the  spirit  of  judicial  review. 
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Nou>  is  the  Time:  Fortifying  the  Supreme  Court's  In- 
dependence,  35   A.B.A.J.    1    (1949);   Wechsler.    77ie 
Courts  and  the  Constitution.  65  Colum.   L.   Rev. 
1001  (1965).  See  also  39  CoNC.  Q.  Weekly  Rep.  947- 
51  (May  30.  1981)  (statements  of  Professors  Martin 
H.  Redish.  Paul  Bator,  and  John  T.  Noonan). 
'•74  U.S.  (6  Wall.)  385  (1868). 
"M  at  396.  See  also  J.  Ely.  Democracy  and  Dis- 
trust:  A  Theory  or  Journal  Review   16   (1980) 
("The  most  important  datum  bearing  on  what  was 
intended  Is  the  constitutional  language  itself. ') 
"74  U.S.  (7  Wall.)  506  ( 1868). 
••74U.S.  (7  Wall.)at514. 

'•E.  CoRwiH  &  J-  Peltason.  supra  note  14.  at  179. 
This  Article  does  not  address  the  "wisdom"  of  the 
bills  discussed  supra  note  4.  nor  does  it  explore  the 
policy  questions  they  raise.  Rather.  It  is  limited  ex- 
clusively to  a  consideration  of  Congress'  constitu- 
tional power  to  enact  such  measures. 

"See.  e.g.,  S.  Rep.  No.  1097.  90th  Cong..  2d  Sess. 
155-57  (1968):  J.  Choper.  Judicial  Review  and  the 
National  Political  Process:  A  Functional  Recxin- 
sideration  of  the  Role  or  the  Sitpreme  Court  53- 
54  (1980):  C.  Pritchett.  Congress  versus  the  Su- 
preme Court  (1961);  O.  Stephens  <k  G.  Rathjen, 
The  Supreme  Court  and  the  Allocation  of  Con- 
stitutional Power  40  (1980);  Brant.  Appellate  Ju- 
risdiction: Congressional  Abuse  of  the  Exceptions 
Clause.  53  Ore.  L.  Rev.  3  (1973);  Hart.  77ie  Poicer  of 
Congress  to  Limit  the  Jurisdiction  of  Federal 
Courts:  An  Exercise  in  Dialectic.  66  Harv.  L.  Rev. 
1362  (1953);  Merry.  Scope  of  the  Supreme  Courts 
Appellate  Jurisdiction:  Historical  Basis,  47  Minn. 
L.  Rev.  53  (1962):  Ratner.  Congressional  Poicer 
Over  the  Appellate  Jurisdiction  of  the  Supreme 
Court.  109  U  Pa.  L.  Rev.  157  (I960):  Sager.  jupra 
note  3.  Even  John  Hart  Ely.  who  writes  that  the 
constitutional  language  itself  is  "the  most  impor- 
tant datum"  bearing  upon  what  the  Constitution 
means,  nonetheless  concludes  the  "Congress'  theo- 
retical power  to  withdraw  the  Courts  jurisdiction 
over  certain  classes  of  cases  is  .  .  .  fraught  with 
constitutional  doubt."  Ely.  supra  note  16.  at  46. 

"See,  e.g.,  C.  Pritchett,  jupra  note  20,  at  122; 
Brant,  supra  note  20,  at  21.  &'en  among  those  who 
deny  that  Congress  has  the  power  to  curtail  the 
Court's  appellate  jurisdiction,  opinion  is  divided 
over  whether  "any  legislation  of  this  sort  (is]  un- 
constitutional as  a  violation  of  the  separation  of 
powers  and  as  an  attack  on  the  status  and  inde- 
pendence of  the  nation's  highest  judicial  tribunal, " 
C.  PRiTCHtrr,  The  Federal  System  in  Constitu- 
tional Law  15  (1978),  or  whether  legislation  is  un- 
constitutional only  if  it  deprives  the  Supreme 
Court  of  its  essential  role  of  interpreting  the  Con- 
stitution and  resolving  conflicts  between  federal 
laws  and  between  state  and  federal  laws.  See  Hart, 
supra  note  20,  at  1365;  Ratner,  supra  note  20,  at 
180-61. 

"Brant,  supra  note  20,  at  5.  See  also  Ratner, 
supra  note  20,  at  158. 


"C.  PRrrcHiTT,  supra  note  20,  at  123. 
"Slonlm,  Law  Scope:  Say  Dormant  Prayer  Bill 
Has  Brocut   Implications,   66   A,B.A.J.   437   (1980) 
(quoting  Lawrence  Tribe). 
"Brant,  supra  note  20,  at  28. 
"Raoul  Berger  acknowledges  this  bind:  "The  dis- 
tressing fact  is  that  Congress'  power  to  make  'ex- 
ceptions' to  the  Supreme  Court's  appellate  jurisdic- 
tion Is  expressly  conferred  whereas  judicial  review 
...  is  derived  from  questionable  implications  and 
debatable  history."  R.  Berger,  supra  note  3,  at  4. 
"443  U.S.  193(1979). 
"Id.  at  201. 

"Jesse  Choper  adopts  this  position:  "The  theo- 
retical underpinnings  for  a  wide  legislative  power  to 
curtail  the  appellate  Jurisdiction  ...  are  hardly  as 
firm  as  the  literal  phrasing  of  Article  III  and  the 
quite  sweeping  judicial  language  would  suggest."  J. 
Choper,  supra  note  20,  at  53. 
"443  U.S.  at  222  (Rehnqulst,  J.,  dissenting). 
"Id.  at  216  (Blackmun,  J.,  concurring). 
'"Van  Alstyne,  A  Critical  Guide  to  Ex  Parte 
McCardle,  15  Ariz.  L.  Rev.  229,  260  1973).  See  also 
Rotjerts.  supra  note  14.  "What  is  there  to  prevent 
Congress  taking  away,  bit  by  bit.  all  the  appellate 
jurisdiction  of  the  Supreme  Court  of  the  United 
States  .  .  .?  I  see  nothing.  I  do  not  see  any  reason 
why  Congress  cannot,  if  it  elects  to  do  so.  take  away 
entirely  the  appellate  jurisdiction  of  the  Supreme 
Court  ..."  Id.  at  4.  For  this  reason,  former  Jus- 
tice Roberts  favored  a  constitutional  amendment 
that  would  have  stripped  the  Congress  of  its  art.  Ill 
powers.  Id.  See  also  Hearings,  supra  note  10  (testi- 
mony of  Thomas  R.  Asclk,  Paul  M.  Bator.  Jules 
Oerard,  Martin  H.  Redish,  and  Charles  E.  Rice):  A. 
Kelly  &  W.  Harrison,  The  American  Constitu- 
tion: Its  Origins  and  Development  483  (4th  ed. 
1970):  A.  Mason  &  Beaney,  American  Constitu- 
tional Law  3.  24  (6th  ed.  1978);  Burton,  Two  Signif- 
icant Decisions:  Ex  Parte  MlUigan  and  Ex  Parte 
McCardle,  41  A.B.A.J.  124.  176  (1955). 

"Comm.  on  the  Judiciary,  Minority  Report  on 
THE  Omnibus  Criminal  Control  and  Safe  Streets 
Act  of  1967,  S.  Rep.  No.  1097,  90th  Cong.,  2d  Sess. 
156  (1968)  [hereinafter  cited  as  Minority  Report). 
See  also  Hearings,  supra  note  10  (testimony  of 
Oeorge  J.  Alexander.  Edward  I.  Cutler,  Lloyd  M. 
Cutler.  Leonard  G.  Ratner,  and  Telford  Taylor). 

'*For  an  exception  to  this  generalization,  see  Van 
Alstyne.  supra  note  32. 

"The  Federalist.  No.  80.  at  541  (A.  Hamilton)  (J. 
Cooke  ed.  1961). 

"See  2  M.  Farrand.  The  Records  of  the  Federal 
CoiTVENTlON  22,  46  (rev.  ed.  1937). 
"Id.  at  106. 
"Id.  at  132-33. 
"Id.  at  173. 
'"Id.  at  428. 
"/<t  at  431. 
"Id. 
"Id. 

"But  see  Brant,  supra  note  20,  at  7.  Brant  cor- 
rectly points  out  that  subsequent  to  Dickinson's 
motion,  an  unidentified  delegate  moved  to  insert 
the  following  substitute  for  the  clause  on  appellate 
jurisdiction:  'In  all  the  other  cases  before  men- 
tioned the  Judicial  power  shall  be  exercised  in  such 
a  manner  as  the  Legislature  shall  direct."  2  M.  Far- 
rand, supra  note  36,  at  431.  This  motion  was  defeat- 
ed, six  states  to  two.  Brant  argues  that  this  pro- 
posed clause  "would  have  given  Congress  the  exten- 
sive power  it  claims  it  possesses  under  the  authority 
to  make  exceptions  from  the  Court's  appellate  ju- 
risdiction. It  is  hardly  conceivable  that  such  a 
motion  would  have  been  offered  if  the  delegates  be- 
lieved that  they  had  just  voted  to  confer  substan- 
tially the  same  power  under  a  different  wording." 
Brant,  supra  note  20,  at  7.  See  also  Merry,  supra 
note  20,  at  59:  Sager.  supra  note  20,  at  49-50  n.95. 
Brant  argues  that  Congress  is  authorized  under  art. 
Ill,  52  to  make  exceptions  only  to  the  Court's 
review  of  matters  of  fact.  See  generally  infra  notes 
80-91  and  accompanying  text.  Brant's  argument 
fails,  however,  because  he  is  mistaken  in  his  asser- 
tion that  the  power  to  determine  how  the  judicial 
power  shall  be  exercised  is  substantially  the  same 
as  the  power  to  make  exceptions  to  the  Court's  ap- 
pellate jurisdiction.  The  former  power,  m  fact,  is 
much  greater,  and  the  delegates  understood  this. 
Brant  does  not  appreciate  that  it  is  one  thing  for 
Congress  to  have  power  to  determine  what  cases 
the  Supreme  Court  shall  hear  in  its  appellate  juris- 
diction, but  quite  another  for  Congress  to  have 
power  to  determine  what  the  outcome  of  those 
cases  shall  be. 

«»3  Debates  on  the  Federal  Constitution  560  (J. 
Elliot  2d  ed.  1888). 


"Oreves  V.  OTCeefe.  306  U,S,  466.  491-92  (1939) 
(Frankfurter,  J.,  concurring).  See  also  infra  notes 
178-86  and  accompanying  text. 

•'"The  government  body  most  ready  to  assert  the 
power  of  Congress  to  deprive  the  Court  of  its  appel- 
late jurisdiction  has  been  the  Court  Itself."  Com- 
ment, Removal  of  Supreme  Court  Appellate  Juris- 
diction: A  Weapon  Against  Obscenity?"  1969  Duke 
L.J.  291,  297  n.37.  In  fact,  no  Justice  has  ever  denied 
Congress'  broad  powers  under  art.  III.  Although 
Justice  Douglas  did  declare  in  his  dissent  in  Glld- 
den  Co.  v.  Zdanok,  370  U.S.  530,  605  n.ll  (1962), 
that  "[tlhere  Is  a  serious  question  whether  the 
McCardle  case  could  command  a  majority  today," 
and  although  this  passage  frequently  is  cited  in 
writings  that  suggest  that  the  contemporary  Su- 
preme Court  would  not  accept  congressional  restric- 
tions of  its  appellate  jurisdiction  equivalent  to 
those  upheld  in  McCardle,  the  context  of  Justice 
Douglas'  dictum  suggests  something  quite  different; 
namely,  if  Congress  were  to  attempt  to  deprive  the 
Supreme  Court  of  jurisdiction  over  a  case  that  is  al- 
ready under  judicial  consideration,  then  it  is  ques- 
tionable whether  McCardle  would  be  followed 
today.  Douglas  subsequently  expressed  his  under- 
standing of  the  broader  question  of  Congress' 
power  over  the  appellate  jurisdiction  of  the  Su- 
preme Court  in  his  concurrence  in  Flast  v.  Cohen, 
392  U.S,  83  ( 1968):  "As  respects  our  appellate  juris- 
diction. Congress  may  largely  fashion  it  as  Con- 
gress desires  by  reason  of  the  express  provisions  of 
52,  art.  III.  See  Ex  Parte  McCardle  .  .  .  ."  Id.  at  109. 
"Ex  Parte  McCardle.  74  U.S.  (7  Wall.)  506  (1868). 
For  a  discussion  of  McCardle,  see  supra  notes  17-18 
and  accompanying  text. 
••3  US.  (3  Dall.)  321  (1796). 
'Old.  at  327. 
"Id. 

"To  the  extent  that  differences  of  opinion  arose 
among  them,  such  differences  were  only  over  the 
question  of  whether  the  Court's  appellate  jurisdic- 
tion was  originally  granted  by  the  Constitution  or 
by  the  Congress.  Three  different  answers  were 
given.  The  first  maintained  that  any  withdrawal  of 
the  Court's  appellate  jurisdiction  requires  Congress 
to  make  a  positive  exception.  All  constitutionally 
granted  jurisdiction  not  positively  excepted  by  Con- 
gress is  retained  by  the  Court.  This  was  the  view  of 
Justice  James  Wilson  in  his  opinion  in  Wlscart  v. 
Dauchy.  3  U.S.  (3  Dall.)  at  326.  The  second  ap- 
proach was  that  the  Court  possesses  no  appellate 
jurisdiction  unless  positively  granted  by  Congress. 
The  Court's  appellate  jurisdiction  is  viewed  as  con- 
gressionally  granted  rather  than  as  constitutionally 
authorized.  This  was  the  view  of  Chief  Justice  Ells- 
worth in  Wiscart.  see  supra  text  accompanying  note 
50.  and  of  Chief  Justice  Taney  in  Barry  v.  Mercein. 
46  U.S.  (5  How.)  103.  119-20  (1847).  see  infra  text 
accompanying  note  57.  The  third  approach  com- 
bined features  of  the  first  two.  Like  the  first,  it 
based  the  Court's  appellate  jurisdiction  on  the  Con- 
stitution. However,  once  Congress  had  acted  to 
grant  the  Court  appellate  jurisdiction,  this  ap- 
proach followed  the  second  approach  and  implicitly 
denied  all  jurisdiction  not  positively  granted.  This 
was  the  view  of  Chief  Justice  Marshall  in  Du- 
rousseau  v.  United  States.  10  U.S.  (6  Cranch)  307. 
313-14  (1810).  See  infra  text  accompanying  note  56. 
See  also  Comment,  supra  note  47.  at  297-300. 
"7  U.S.  (3  Cranch)  159  (1805). 
"•Id.  at  173. 

"10  U.S.  (6  Cranch)  307  (1810). 
"Id.  at  313-14.  See  also  J.  Story,  Commentaries 
ON  THE  Constitution  of  the  United  States  453 
(1833))  "It  is  apparent,  then,  that  the  exception 
was  intended  as  a  limitation  upon  the  preceding 
words,  to  enable  Congress  to  regulate  and  restrain 
the  appellate  power,  as  the  public  might,  from  time 
to  time,  require."). 

"Barry  v.  Mercein.  46  U.S.  (5  How.)  103,  119-20 
(1847). 

"See  supra  text  accompanying  note  18.  Chief 
Justice  Chase's  opinion  in  McCardle  echoed,  for  the 
most  part.  Justice  Swayne's  opinion  for  an  equally 
unanimous  Court  In  Daniels  v.  Rock  Island  R.R..  70 
U.S.  (3  Wall.)  250  (1854):  The  original  jurisdiction 
of  this  court,  and  its  power  to  receive  appellate  ju- 
risdiction, are  created  and  defined  by  the  Constitu- 
tion: and  the  legislative  department  of  the  govern- 
ment can  enlarge  neither  one  nor  the  other.  But  it 
is  for  Congress  to  determine  how  far,  within  the 
limits  of  the  capacity  of  this  court  to  take,  appel- 
late jurisdiction  shall  be  given,  and  when  conferred, 
it  can  be  exercised  only  to  the  extent  and  in  the 
manner  prescribed  by  law.  In  these  respects.  It  Is 
wholly  the  creature  of  legislation.  Id.  at  254. 
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"Ex  Parte  McCardle.  74  U.S.  (7  WaU.)  506,  515 
(1868). 

•°10SU.S.  381  (1881). 

••Mat  386. 

"Id.  at  385. 

"321  U.S.  414(1944). 

"Id.  at  472-73. 

"337  U.S.  582(1949). 

"Id.  at  655  (FYankfurter.  J.,  dissenting).  See  also 
Glidden  Co.  v.  Zdanok.  370  U.S.  530.  567  (1962): 
Burton,  supra  note  32.  at  176:  Roberts,  sujtra  14.  at 
4. 

•'Wechsler.  supra  note,  at  1905-06.  Under  this 
plan.  "Congress  has  the  power  by  enactment  of  a 
statute  to  strike  at  what  It  deems  Judicial  excess." 
Id. 

"Not  everyone  who  would  limit  Congress'  power 
under  art.  III.  S2  relies  on  all  seven  of  these  argu- 
ments. Some  of  these  arguments  contradict  each 
other. 

"74  U.S.  i7  Wall.)  596  (1868). 

'"Intelligent  exceptions  to  this  generalization  are 
Rice.  Limiting  Federal  Court  Jurisdiction:  The 
Constitutional  Basis  for  the  Proposals  in  Congress 
Today.  65  Jitdicature  190  (1981):  Van  Alstyne. 
supra  note  32. 

"See,  e.g.,  Marbury  v.  Madison.  5  U.S.  (1  Crunch) 
137  (1803).  On  the  difference  between  the  tradition- 
al and  modem  forms  of  Judicial  review,  see  Wolfe.  A 
Theory  of  U.S.  Constitutional  History,  43  J.  Pot. 
292.(1981). 

"Ratner.  supra  note  20.  at  168-71. 

"Brant,  supra  note  20. 

'•Merry,  supra  note  20. 

"R.  Bercer.  supra  note  3.  Berger,  however,  sub- 
sequently qualified  his  position.  See  Berger,  supra 
note  14. 

'■Ratner,  supra  note  20,  at  168. 

"/(t  at  170. 

'""Sager  agrees  with  Ratner's  interpretation:  An 
■exception"  implies  a  minor  deviation  from  a  sur- 
viving norm;  it  is  a  nibble  not  a  bite.  And  there  is 
reason  to  think  that  this  sense  of  the  term.  was.  if 
anything,  clearer  at  the  time  the  Constitution  was 
drafted  than  now.  The  language  of  Article  III  from 
which  Congress  draws  its  authority  to  limit  the  ju- 
risdiction of  the  Supreme  Court,  thus  contains  only 
a  bounded  power  to  make  exceptions:  Sager.  supra 
note  3.  at  44. 

'•  Hart,  supra  note  20,  at  1364.  Ratner  recognizes 
this  and  concedes  ultimately  that  "general  usage 
.  .  .  cannot  provide  a  definitive  interpretation." 
whereupon  he  launches  into  an  "essential  role  of 
the  Court"  argument  of  the  kind  discussed  infra 
notes  123-32  and  accompanying  text.  Ratner.  supra 
note  20.  at  171.  Sager  likewise  acknowledges  the  dif- 
ficulty of  textual  interpretation:  "To  be  sure,  there 
is  nothing  self-evident  about  the  precise  limits  of 
Congress'  authority  in  such  an  amorphous  grant, 
but  this  lack  of  an  obvious  answer  invites  an  appli- 
cation of  the  tools  of  constitutional  interpretation." 
Sager,  supra  note  3.  at  44.  If  Sager's  methodology 
for  constitutional  interpretation  included  some  ap- 
preciation of  the  work  of  the  constitutional  framers 
and  their  understanding  of  separation  of  powers 
and  federalism,  his  invitation  to  join  him  in  apply- 
ing this  methodology  would  be  more  warmly  re- 
ceived. See  infra  notes  13S-61  and  accompanying 
lest. 

'"  Brant,  supra  note  20.  at  11. 

• '  Id.  at  5. 

"  R.  Berger.  supra  note  3.  at  307.  See  afso 
Berger.  supra  note  11:  "[Tihe  founders  merely  in- 
tended by  that  clause  to  prevent  the  Court  from  re- 
vising the  findings  of  a  jury."  Id.  at  806. 

"  As  Chief  Justice  Marshall  wrote  In  Barron  v. 
Baltimore.  32  U.S.  (7  Pet.)  243  (1833),  "[the  fram- 
ers) would  have  declared  this  purpose  in  plain  and 
intelligible  language."  Id.  at  249.  For  example,  they 
could  have  declared:  "In  all  the  other  Cases  before 
mentioned,  the  Supreme  Court  shall  have  appellate 
Jurisdiction,  both  as  to  Law  and  Fact,  but  with  ap- 
pellate Jurisdiction  as  to  Fact  subject  to  such  Ex- 
ceptions and  under  such  Regulations  as  the  Con- 
gress shall  make." 

"♦  See  supra  notes  40-43  and  accompanying  text. 
Brant  likewise  fails  to  appreciate  that  all  the  con- 
troversy present  in  the  state  ratifying  conventions 
concerning  whether  the  Supreme  Court  ought  even 
to  have  power  to  review  questions  of  fact  in  its  ap- 
pellate jurisdiction,  a  controversy  that  Brant  cites 
as  evidence  supporting  his  general  argument,  is 
simply  not  germane  to  the  question  of  whether 
Congress  has  power  to  contract  the  appellate  Juris- 
diction of  the  Supreme  Court  with  respect  to  sub- 
stantive questions  of  law.  For  similar  citation  of 


and  reliance  on  wholly  irrelevant  evidence,  see 
Merry,  supra  note  20.  at  59-62. 

"  3  J.  Elliott  supra  note  45.  at  572.  Randolph 
was  echoing  John  Marshall's  comments  from  the 
previous  day:  "What  is  the  meaning  of  the  term  ex- 
ceptions? Does  It  not  mean  an  alteration  and  dimi- 
nution? Congress  is  empowered  to  make  exceptions 
to  the  appellate  jurisdiction,  as  to  law  and  fact,  of 
the  Supreme  Court."  Id.  at  560. 

"  The  Federalist.  No.  81,  at  552  (A.  Hamilton) 
(J.  Cooke  ed.  1961). 

•'  Id.  at  549-50. 

"  Id.  at  550. 

■■  Id.  at  552.  Hamilton  also  ot>served  that  separat- 
ing law  and  fact  in  certain  Issues  was  impossible.  Id. 
at  551. 

•°  The  Federalist,  No.  80.  at  541  (A.  Hamilton) 
(J.  Cooke  ed.  1961).  Although  Brant  quotes  from 
The  Federalist  No.  80.  he  engages  in  a  form  of  aca- 
demic gerrymandering  and  conveniently  overlooks 
this  passage.  See  Brant,  supra  note  20,  at  9.  Brant 
focuses  his  attention  Instead  on  a  passage  from  The 
Federalist  No.  81:  To  avoid  all  Inconveniences,  it 
will  be  safest  to  declare  generally  that  the  Supreme 
Court  shall  possess  appellate  Jurisdiction  both  as  to 
law  and  fact,  and  that  this  Jurisdiction  shall  be  sub- 
ject to  such  exceptions  and  regulations  as  the  na- 
tional legislature  shall  prescribe.  This  will  enable 
the  government  to  modify  It  in  such  a  manner  as 
will  best  answer  the  ends  of  public  justice  and  secu- 
rity. 

Id.,  No.  81.  at  552.  See  also  Merry,  supra  note  20. 
at  309  (also  ignoring  The  Federalist  No.  80).  This 
passage,  of  course  is  irrelevant  to  the  issue  of 
whether  Congress'  power  under  the  exceptions 
clause  is  limited  simply  to  curtailing  the  appellate 
jurisdiction  of  the  Supreme  Court  in  cases  raising 
questions  of  fact.  To  prove  that  Congress'  power 
extends  to  regulating  the  treatment  of  facts  does 
not  prove  that  its  power  is  limited  to  such  regula- 
tion. See  supra  note  84. 

Despite  all  of  this  evidence.  Sager  maintains  the 
following  position:  {I]f  the  Framers  of  Article  III 
had  had  the  bad  sense  to  believe  the  control  of  ju- 
risdiction was  a  workable  way  to  give  Congress  a 
substantive  check  on  the  federal  Judiciary,  we 
might  as  well  have  to  live  with  that  fact  and  with 
its  implications  for  the  constitutional  shortcuts 
that  Congress  would  be  entitled  to  take.  But  there 
is  no  evidence  that  they  held  this  belief  .... 
Sager,  supra  note  3.  at  42. 

•'  See  supra  notes  49-67  and  accompanying  text. 

"74  U.S.  (7  Wall.)  506  (1868). 

"See  R.  Bercer.  Supra  note  3.  at  2-3:  Hart,  supra 
note  20,  at  1365:  Ratner,  supra  note  20,  at  178-81. 
See  also  Rotunda,  Supra  note  3.  at  849-51. 

••Act  of  Mar.  27.  1868.  ch.  34,  15  Stat.  44.  The  Ju- 
diciary Act  of  1789  provided  all  federal  judges  with 
the  power  to  issue  writs  of  habeas  corpus.  Judiciary 
Act  of  1789.  ch.  20.  514.  1  Stat.  73.  81 

"74  U.S.  (7  Wall.)  at  515. 

"75  U.S.  (8  Wall.)  85  ( 1869). 

"Id.  at  96-98. 

••Ratner.  supra  note  20.  at  180. 

"80  U.S.  (13  Wall.)  128  (1871). 

""Id.  at  131.  The  sta' j'.l-  at  issue  was  the  Act  of 
Mar.  12.  1863.  ch.  120.  "2  Stat.  820. 

""United  States  v.  Tiaelford.  76  U.S.  (9  Wall.) 
531  (1869). 

'"Act  of  July  12.  1870.  ch.  251.  16  Stat.  230.  235. 

'"80U.S.  (13  WalDat  144. 

"■*/(/.  at  146.  The  Court  continued:  Congress  has 
already  provided  that  the  Supreme  Court  shall 
have  Jurisdiction  of  the  judgments  of  the  Court  of 
Claims  on  appeal.  Can  it  prescribe  a  rule  in  con- 
formity with  which  the  Court  must  deny  to  itself 
the  Jurisdiction  thus  conferred,  because  and  only 
because  its  decision,  in  accordance  with  settled  law, 
must  be  adverse  to  the  government  and  favorable 
to  the  suitor?  This  question  seems  to  us  to  answer 
itself.  Id.  at  147. 

""Id.  at  147-48. 

To  the  executive  alone  is  entrusted  the  power  of 
pardon;  and  it  is  granted  without  limit.  Pardon  in- 
cludes amnesty.  It  blots  out  the  offense  pardoned 
and  removes  all  its  penal  consequences.  It  may  be 
granted  on  conditions.  In  these  particular  pardons, 
that  no  doubt  might  exist  as  to  their  character,  res- 
toration of  property  was  expressly  pledged,  and  the 
pardon  was  granted  on  condition  that  the  person 
who  availed  himself  of  it  should  take  and  keep  a 
prescribed  oath. 

Now  it  is  clear  that  the  legislature  cannot  change 
the  effect  of  such  a  pardon  any  more  than  the  ex- 
ecutive can  change  a  law.  Yet  this  is  attempted  by 


the  provision  under  consideration.  The  court  Is  re- 
quired to  receive  special  pardons  as  evidence  of 
guilt  and  to  treat  them  as  null  and  void.  It  is  re- 
quired to  disregard  pardons  granted  by  proclama- 
tion on  condition,  though  the  condition  has  l>een 
fulfilled,  and  to  deny  them  their  legal  effect.  This 
certainly  Impairs  the  executive  authority,  and  di- 
rects the  court  to  be  Instrumental  to  that  end. 

'"See  74  VS.  (7  WaU.)  at  515. 

■"19  U.S.  (6  Wheat.)  264  (1821). 

•"/A  at  404. 

"°80  U.S.  (13  Wall.)  at  147.  See  also  Vaughn.  Con- 
gressional  Power  to  Eliminate  Busing  in  School  De- 
segregation Cases.  31  Ark.  L.  Rev.  231.  244  (1977). 

'  ■  '80  U.S.  ( 13  WaU. )  at  147. 

' '  'This  Article  in  no  way  condones  Congress'  use 
of  power  to  determine  the  outcome  of  any  particu- 
lar judicial  proceeding.  As  James  Madison  recog- 
nized, such  a  power  would  clearly  make  the  legisla- 
tors "advocates  and  parties  to  the  causes  which 
they  determine."  The  Federalist.  No.  10.  at  59  (J. 
Madison)  (J.  Cooke  ed.  1961). 

'"SO  VS.  (13  WaU.)  at  145.  See  also  Rice,  supra 
note  70.  at  193-94. 

"♦Rehnqulst.  77ie  Notion  of  a  Living  Constitu- 
tion, 54  Texas  L.  Rev.  693.  695  (1976). 

"'C.  Pritchett.  supra  note  20.  at  122.  See  also  C. 
Pritchett,  The  American  Comstitutioh  35-36  (3d 
ed.  1977):  Elsenberg,  Congressional  Authority  to  Re- 
strict Lower  Federal  Court  Jurisdiction,  83  Yale 
L.J.  498.  501-13(1974). 

'  '*C.  Pritchett.  supra  note  20.  at  122. 

'"/(t 

'"Id. 

"•Elsenberg.  supra  note  115.  at  504. 

""See  Redish  &  Woods,  supra  note  3: 

The  seventh  amendment,  for  example,  provides 
that  in  all  cases  where  the  "value  in  controversy" 
exceeds  twenty  dollars,  the  right  to  a  Jury  trial  at 
common  law  must  l>e  preserved.  It  might  be  argued 
that  use  of  a  twenty  dollar  floor  does  not  today  ac- 
complish the  framers'  goal  of  precluding  a  Jury 
trial  in  minor  civil  cases,  for  twenty  dollars  at  the 
time  of  the  drafting  of  the  seventh  amendment 
meant  something  quite  different  from  twenty  dol- 
lars today.  But  despite  such  an  argument,  we  could 
not  read  an  inflationary  spiral  into  the  terms  of  the 
seventh  amendment.  The  seventh  amendment  is 
strict  and  unbending  in  its  dictates  on  this  matter. 
If  we  are  to  alter  it.  even  in  order  to  accomplish  the 
framers'  goal,  we  must  do  so  through  the  amend- 
ment process.  Similarly,  the  language  and  history 
of  article  III  are  so  clear  that  any  alteration,  even 
to  accomplish  the  framers'  purposes,  must  come  by 
amendment  and  not  by  interpretation  in  light  of 
"changing  circumstances." 

Id.  at  74. 

'"See  N.  Peirce,  The  Peoples  Presidewt  161 
(1968). 

'"Wolfe,  supra  note  71.  at  301. 

"'  See,  e.g..  Minority  Report,  supra  note  33.  at 
156:  Brant,  supra  note  19.  at  24:  Brest.  77ie  Consci- 
entious Legislator's  Guide  to  ConstitutioTial  Inter- 
pretetion.  27  Stan.  L.  Rev.  585.  594  (1975):  Hart. 
supr^i  note  19.  at  1365:  Ratner.  supra  note  19.  at 
160-6'  Roiunda.  supra  note  3.  at  845:  Sager.  supra 
note  3.  at  42-68;  White.  Reflections  on  the  Role  of 
the  Supreme  Court  The  Contemporary  Debate  and 
the  •Lessons"  of  History.  63  Judicature  162.  170 
(1979). 

'^•Ratner.  supra  note  19.  at  172.  Interestingly, 
those  who  make  this  argument  point  out  that  none 
of  the  cases  cited  in  support  of  Congress"  powers 
under  the  exceptions  clause,  including  McCardle, 
involves  what  they  would  consider  an  "essential 
function""  of  the  Supreme  Court.  Id.  at  173-81.  This 
fact,  however,  may  attest  more  to  the  sense  of 
sound  congressional  opinion  against  the  wisdom  of 
making  such  exceptions  than  to  any  notion  that 
Congress  lacks  the  power  to  do  so.  See  Van  Alst>'ne, 
supra  note  31.  at  257. 

'"Rice,  supra  note  70.  at  195.  For  a  futher  discus- 
sion of  the  ex<^ptions  clause  and  its  relation  to  sep- 
aration of  powers  and  checks  and  balances,  see 
infra  notes  140-54  and  accompanying  text. 
i2«Van  Alstyne.  supra  note  32.  at  257. 
'='Hart.  supra  note  20.  at  1365,  See  also  Brant. 
supra  note  20.  in  which  Brant  argues  that  the 
Court's  critical  function  is  to  prevent  "the  destruc- 
tion or  infringement  of  any  of  the  mandatory  re- 
quirements of  the  Constitution.""  id.  at  24.  Hart  and 
Brant  appear  to  believe  that  only  the  Supreme 
Court,  through  its  employment  of  judicial  review,  is 
able  to  provide  protection  against  the  Constitu- 
tions destruction.  This  view  ignores  the  operation 
of  such  constitutional  mechanisms  as  separation  of 
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powers,  blcamerklism.  staggered  elections,  federal- 
ism, and  the  multiplicity  of  interest  present  In  an 
extended  republic.  See  R.  Rossun  k  G.  McDownx, 
The  AMBucAif  Fouhdinc:  Politics.  Statksmanship, 
AMD  THS  CoMSTTTUTiOH  6-11  (1981).  See  also  infra 
notes  140-01  and  accompanying  text.  Moreover, 
even  If  these  other  constitutional  features  were 
absent.  Hart's  and  Brant's  reliance  on  the  Judiciary 
still  would  be  misplaced.  As  Learned  Hand  ob- 
served: (T]his  much  I  think  I  do  luiow— that  a  soci- 
ety so  riven  that  the  spirit  of  moderation  is  gone, 
no  court  can  save:  that  a  society  where  that  spirit 
flourishes,  no  court  need  save:  that  In  a  society 
which  evades  its  responsibility  by  thrusting  upon 
the  courts  the  nature  of  that  spirit,  that  spirit  in 
the  end  will  perish.  I  Hand.  Thx  Spirit  or  Libshtt 
12S  ( 1959). 

■'■Ratner.  supra  note  30.  at  201.  See  aUo  Sager, 
supra  note  3.  at  43.  45. 

'"Cox.  The  Role  of  Congresi  in  Constitutional 
Determinations.  10  U.  Cln.  L.  Rev.  199.  253  (1971). 
See  also  White,  supra  note  118.  White  Insists  that 
the  Court's  chief  role  is  serving  "as  the  principal 
elite  institution  protecting  the  people's  rights."  Id. 
at  170.  White  goes  so  far  as  to  argue  that  the  Court 
should  "acluiowledge  that  the  source  of  newly  In- 
vented rights  is  not  the  Constitution  but  the  en- 
hanced seriousness  of  certain  values  In  our  society." 
Id.  at  168. 

■*°Brest,  supra  note  123,  at  594,  See  also  J. 
Chopex,  supra  note  19:  Brest,  77ie  jftsconcettied 
Quest  for  the  Original  Understanding.  60  B.U.L. 
Riv.  204.  226  ( 1980):  Ely  supra  note  16.  at  87. 
"■See  Brant,  supra  note  20.  at  27-28. 
'"See  Van  Alstyne.  supra  note  32.  It  does  appear 
to  be  more  than  a  passing  strange  argument  to  sug- 
gest that  because  the  full  evolution  of  substantive 
constitutional  review  may  itself  have  been  exoge- 
nous to  the  Constitution,  the  power  of  Congress  to 
make  exceptions  of  any  appellate  jurisdiction  de- 
scribed in  article  III  therefore  does  not  extend  to 
such  review:  as  though  the  power  to  make  excep- 
tions applies  to  any  appellate  jurisdiction  granted 
by  article  III,  but  not  to  that  judicial  power  which 
the  Supreme  Court  simply  evolved  in  the  fullness 
of  time.  I±  at  262.63. 

'^'Thelr  expansive  view  of  the  Court's  essential 
role  also  is  threatened  by.  and  in  turn  threatens. 
Other  express  constitutional  provisions.  Including 
the  prescribed  means  for  amending  the  Constitu- 
tion found  in  art.  V,  the  delegations  of  powers  to 
Congress  found  in  art.  I,  }8.  and  the  enforcement 
sections  of  the  post-Civil  War  amendments. 

'"Wechsler,  supra  note  14,  at  1006.  "It  is  not 
that  the  judges  are  appointed  arbiters,  and  to  de- 
termine as  it  were  upon  application,  whether  the 
Assembly  have  or  have  not  violated  the  Constitu- 
tion: but  when  an  action  is  necessarily  brought  in 
Judgmment  before  them,  they  must,  unavoidably, 
determine  one  way  or  another."  Letter  from  James 
Iredell  to  Richard  Spaight  (Aug.  26,  1787),  quoted 
m  R,  Berger.  supra  note  3.  at  82-83.  See  also  Rice, 
supra  note  70:  "Whatever  the  cogency  of  [the]  es- 
sential role'  test  would  be  to  a  wholesale  withdraw- 
al of  jurisdiction,  if  it  were  ever  attempted  by  Con- 
gress, [this]  test  cannot  properly  be  applied  to  nar- 
rowly drawn  withdrawals  of  jurisdiction  over  par- 
ticular types  of  cases."  Id.  at  195. 

'"The  Federalist.  No.  78,  (A  Hamilton)  (J. 
Cooke  ed.  1961). 
'"5  U.S.  (1  Cranch)  137  (1803). 
'"See  Chief  Justice  Chase's  comment  in  Ex  Parte 
McCardle.  74  U.S.  (7  Wall.)  515  (1868).  supra  text 
accompanying  note  59.  See  also  Muskrat  v.  United 
SUtes,  219  U.S.  346  (1911):  The  exercise  of  [judical 
review],  the  most  important  and  delicate  duty  of 
this  court,  is  not  given  to  it  as  a  body  with  revisory 
power  over  the  action  of  Congress,  but  because  the 
rights  of  litigants  in  justiciable  controversies  re- 
quire the  court  to  ch(x>se  between  the  fundamental 
law  and  a  law  purporting  to  be  enacted  within  con- 
stitutional authority,  but  in  fact  beyond  the  power 
of  the  legislative  branch  of  the  government.  Id.,  at 
361. 

"•Sager  describes  the  separation  of  powers/fed- 
eralism argument  as  a  'particular  version  of  the  es- 
sential function  claim."  According  to  this  version, 
the  Constitution  "contemplates  federal  judicial  su- 
pervision of  state  conduct  to  ensure  state  compli- 
ance with  federal  constitutional  norms.  "  Sager. 
supra  note  3,  at  43,  45. 

"•Ratner,  supra  note  20,  at  157-58.  See  also  Hear- 
ings, supra  note  10,  at  14  (statement  of  Leonard  O. 
Ratner). 

'"See,  e.g..  Hearings,  supra  note  10.  226-34  (testi- 
mony of  Edward  I.  Cutler):  C.  PRrrcHrrr,  supra 


note  30.  at  15:  Brant,  supra  note  30,  at  38-39: 
Ratner.  supra  note  20,  at  158. 

"■Trs  PEDOtAUST.  No.  48.  at  332  (J.  Madison)  (J. 
Cooke  ed.  1961). 

"i/i 

"•Thx  Federalist,  No.  51,  at  347-48  (J.  Madison) 
(J.  Cooke  ed.  1961). 

'♦•As  James  Wilson  declared  in  the  Federal  Con- 
vention: "The  separation  of  the  departments  does 
not  require  that  they  should  have  separate  objects 
but  that  they  should  act  separately  though  on  the 
same  objects."  2  M.  Farrand.  supra  note  36,  at  78. 
See  also  R.  Rossun  St  G.  McDowell,  supra  note 
127,  at  8-11:  R.  ScicLiAHO,  The  Supreme  Court  amd 
the  Presidency  2-7  (1971). 

'**R.  Neustadt.  Presidential  Power  33  (1960). 

"•The  Works  or  James  Wilson  300  (R.  McClos- 
key  ed.  1967). 

"'/d. 

"•The  Federalist,  No.  48,  at  332  (J.  Madison)  (J. 
Cooke  ed  1961). 

'"Id.  at  333. 

'"Tta  Federalist,  No.  49,  at  339  (J  Madison)  (J. 
Cooke  ed.  1961). 

"'The  Federalist,  No.  78,  at  522-23  (A.  Hamil- 
ton) (J.  Cooke  ed.  1961). 

'"Id.  at  529.  See  also  The  Federalist,  No.  48,  at 
334  (J.  Madison)  (J.  Cooke  ed.  1961 ). 

"'The  Federaust,  No.  81,  at  545-46  (A.  Hamil- 
ton) (J.  Cooke  ed.  1961). 

'"The  Federalist,  No.  80,  at  541  (A.  Hamilton) 
(J.  Cooke  ed.  1961). 

"'Sager.  supra  note  3.  at  43.  See  also  Kay,  Limit- 
mg  Federal  Court  Jurisdiction:  The  Unforeseen 
Impact  on  Courts  and  Congress,  65  Judica'tore  188 
(1981):  Ratner.  supra  note  20.  at  158-61. 

"•Sager,  supra  note  3,  at  48. 

'"The  principle  of  qualitative  majority  rule  con- 
siders not  only  the  degree  of  support  that  a  policy 
receives,  but  also  the  quality  of  the  policy  itself.  See 
generally  R.  RossuM  &  G.  Tarr.  American  Consti- 
tution: Cases  and  Interpretation  (1983). 

'"The  Federalist,  No.  10,  at  65  (J.  Madison)  (J. 
Cooke  ed.  1961). 

"•The  rival  defects  of  majority  tyranny  and 
democratic  ineptitude  posed  seemingly  unsur- 
mountable  obstacles  for  constitution-makers,  for 
the  more  they  attempted  to  covercome  majority 
tyranny  by  withholding  the  power  to  tyrannize,  the 
more  they  rendered  the  government  inept  and  pow- 
erless, and  vice  versa. 

""See  Diamond,  The  Federalist  on  Federalism.  86 
YaleUJ.  1273.  1278-85  (1977). 

"'See  The  Federalist,  No.  22  (A.  Hamilton)  (J. 
Cooke  ed.  1961).  In  this  essay,  Hamilton  discussed 
federalism  as  it  was  understood  until  the  time  of 
the  Federal  Convention  and  described  it  as  charac- 
terized by  three  operative  principles: 

1.  The  authority  of  the  central  federal  govern- 
ment was  restricted  to  the  individual  state  govern- 
ments and  did  not  reach  the  individual  citizens 
composing  the  states.  E^■en  this  authority,  however, 
was  limited:  the  resolutions  of  the  federal  authority 
amounted  to  little  more  than  mere  recommenda- 
tions, which  the  states  opted  to  observe  or  disre- 
gard. 

2.  The  central  federal  government  had  no  author- 
ity over  the  internal  problems  of  the  individual 
states.  Its  rule  was  limited  primarily  to  certain  ex- 
ternal tasks  of  mutual  interest  to  the  member 
states. 

3.  Each  individual  member  had  an  exact  equality 
of  suffrage.  This  equal  vote  was  derived  from  the 
equality  of  sovereignty  possessed  by  each  member 
state. 

"'See  generally  Sager.  supra  note  3.  at  45-57. 

'•'Congress  did  not  authorize  the  Supreme  Court 
to  review  cases  that  invalidated  state  conduct  on 
fedtri-al  grounds  until  1914.  See  Act  of  Dec.  23,  1914, 
ch.  2,  38  SUt.  790. 

"*See  Judiciary  Act  of  1789,  ch.  20  522,  1  SUt.  84. 

'"Act  of  Mar.  3.  1891,  ch.  517.  J5.  26  Stat.  826. 
827-28. 

"•Act  of  Feb.  13.  1925.  ch.  229.  5240(a).  43  Stat. 
936,  938-39. 

"'Act  of  Apr.  29,  1802,  ch.  31,  56,  2  Stat.  156,  159- 
61. 

"•Act  of  Mar.  3,  1891.  ch.  517,  55,  26  Stat.  826, 
827. 

'••See  L.  Tribe,  American  Constitutional  Law 
39  (1978):  Hart,  supra  note  20,  at  1373:  Van  Alstyne, 
supra  note  70.  at  263-64. 

""Since  National  League  of  Cities  v.  Usery,  426 
U.S.  833  (1976).  it  appears  that  Congress'  power 
under  the  commerce  clause  is  also  subject  to  the 
dictates  of  the  tenth  amendment. 


"■44  U,S.  (3  How.)  236  (1845). 
"•/d  at  245.  See  also  Lockerty  v.  PhUlips.  319 
U.S.  182  (1943):  Sheldon  v.  Sill,  49  US.  (8  How.)  441 
(1850):  Vaughn,  supra  note  110.  at  237-41. 

"'See  Berger.  supra  note  14.  at  804:  Wechsler. 
supra  note  13.  at  lOOS.  See  also  Redish  &  Woods. 
supra  note  3.  Redish  and  Woods  argue  that  Con- 
gress' power  to  deny  original  Jurisdiction  to  the  fed- 
eral courts  and  to  vest  it  instead  in  the  state  courts 
is  limited  by  Tarble's  Case,  80  U.S.  (13  Wall.)  397 
(1871),  in  which  the  Supreme  Court  overturned  a 
hat>eas  corpus  order  by  a  Wisconsin  state  court  to  a 
federal  offical  ordering  the  release  of  an  allegedly 
under-age  soldier  from  the  United  SUtes  Army. 
The  Court  reasoned  that  a  sUte  court  had  no 
power  to  interfere  with  the  operations  of  federal  of- 
ficials. Redish  and  Woods  infer  from  TarWe's  Case 
that  state  courts  lack  jurisdiction  to  entertain  any 
case  that  seeks  to  direct  the  conduct  of  federal  offi- 
cials through  the  use  not  only  of  habeas  corpus  but 
also  of  mandamus  and  injunctive  powers.  They 
later  admit,  however,  that  "Congress  can  probably 
circumvent  the  difficulties  created  by  Tarble's  Case 
by  explicitly  authorizing  sUte  court  Jurisdiction 
over  the  acts  of  federal  officials."  Redish  &  Woods, 
supra  note  3,  at  106.  Thus,  if  Congress  wants  to  pre- 
clude all  lower  federal  court  Jurisdiction,  it  can  do 
so  without  raising  questions  of  due  process,  provid- 
ed only  it  clearly  authorizes  sute  court  review  of 
those  cases.  See  Sager,  supra  note  3,  at  80-84. 
"•See  Wechsler,  supra  note  14,  at  1005. 
'"Hart,  supra  note  20,  at  1401.  See  also  Kay, 
supra  note  148.  at  186:  Taylor,  Limiting  Federal 
Court  Jurisdiction:  The  Unconstitutionality  of  Cur- 
rent Legislative  Proposals,  65  Judicature  199.  201 
(1981). 
'"Van  Alstyne,  supra  note  32,  at  269. 
'"Sager.  supra  note  3,  at  76-77.  Sager  also  writes: 
"Harm  to  constitutionally  protected  interests 
occurs  whenever  controversial  rights  are  singled 
out  for  exclusion  from  federal  jurisdiction.  Where 
the  specific  circumstances  surrounding  Congress" 
deliberations  conspire  to  send  an  apparent  message 
of  Congressional  disapproval  of  federal  judicial  doc- 
trine, the  harm  is  exaggerated.  "  Id.  at  75.  See  also 
Brest,  supra,  note  123,  at  589-94:  Taylor,  supra  note 
175.  at  202-204 

""See  Sager.  supra  note  3,  at  41,  68-69,  72-73,  80, 
87. 
'"W.  at  69. 
'"•Id.  at  41.  74.  89. 

"'/d.  at  80.  On  other  occasions.  Sager  describes 
the  seduction  as  "bullying."  Id.  at  26,  64. 
'•>60  U.S.  (19  How.)  393  (1857). 
'"163  US.  537(1896). 
'"•198  U.S.  45(1905). 

'"'Ironically,  whereas  Sager  and  his  like-minded 
colleagues  generally  argue  that  the  Constitution  is 
what  the  Court  says  it  is,  they  implicitly  insist  on 
one  exception  to  this  rule:  the  Constitution,  or  at 
least  art.  III.  52,  is  not  what  the  Court  says  it  is,  at 
least  in  Ex  Parte  McCardle,  74  U.S.  (7  Wall.)  505 
(1868). 

""7  J.  Richardson,  Messages  and  Papers  or  the 
Presidents  13206,  3210  (1897). 

'•'Brant,  supra  note  20,  at  28,  See  also  Merry. 
supra  note  20.  at  69:  Ratner.  supra  note  20,  at  158. 
"■Brant,  supra  note  20.  at  28.  The  sole  "descent" 
of  this  congressional  "dagger"  was  the  Act  of 
March  27,  1868.  ch.  34.  15  SUt.  44.  which  excised  a 
portion  of  the  Court's  appellate  jurisdiction. 

'"•The  Federalist.  No.  51.  at  353  (J.  Madison)  (J. 
Cooke  ed.  1961). 

'•"Wechsler.  supra  note  14.  at  1006.  It  must  be  re- 
membered, however,  that  if  lack  of  uniformity 
among  fifty  states  or  twelve  circuits  concerning 
constitutional  interpretation  were  to  become  a 
problem,  congressional  withdrawal  of  jurisdiction 
could  easily  be  repealed  by  sUtute. 
"•Id. 

•"Id.  at  1007.  See  also  J.  Choper,  supra  note  20, 
at  54. 
'•'Sager,  supra  note  3,  at  41,  68. 
'••Rice,  supra  note  70,  at  197. 
'"Id. 

"•Act  of  March  27,  1868,  ch.  34,  15  SUt.  44. 
"' 60  U.S.  (19  How.)  393  (1857). 
'••See  Van  Alstyne,  supra  note  32,  at  233-44.  See 
also  3  C.  Warren,  The  Sin>RXMB  Coitri  in  United 
States  History  193  n.l  (1922). 
'"See  supra  text  accompanying  note  188. 
'""The  exceptions  clause  is  not  the  only  means  by 
which  Congress  can  attempt  to  curb  the  Court.  For 
example.  Congress  also  has  power  to  impeach  the 
justices:  to  destroy  the  Court's  effectiveness  by  sul>- 
stantially  increasing  or  reducing  the  size  of  its 
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membership;  to  limit  tenure  either  through  consti- 
tutional amendment  or  statutory  inducements;  to 
reduce  or  eliminate  staff  support  for  the  Court:  to 
refuse  salary  increases  for  the  Justices  in  Inflation- 
ary times;  to  require  extraordinary  majorities  to  in- 
validate statutes;  and  to  require  that  the  Justices 
file  seriatim  opinions  in  all  cases.  See  W.  Mdrphy. 
CoHGiizss  AND  THE  CouKT  63  (1962).  See  also  R. 
Steaioh.  Tm  StrpREiiE  CotJUT  in  Crisis:  A  History 
or  Conflict  (1971). 

""'The  Federalist.  No.  51.  at  349  (J.  Madison)  (J. 
Cooke  ed.  1961).  These  precautions  would  help  to 
Insure  that  the  government  would  always  reflect 
"the  permanent  and  aggregate  Interests  of  the  com- 
munity." The  Federalist,  No.  10,  at  57  (J.  Madison) 
(J.  Cooke  ed.  1961). 

»°»The  Federalist,  No.  78  (A.  Hamilton)  (J. 
Cooke  ed.  1961). 

»°'5  U.S.  (1  Cranch)  137  (1803).  See  gener(Uly 
Wolfe,  supra  note  122,  at  293-99. 

"•The  Federalist,  No.  78,  at  525  (A.  Hamilton) 
(J.  Cooke  ed.  1961). 

""Id.  at  522. 

""Id.  at  526. 

""L.  Hand,  the  Bill  or  Rights  73  (1965). 

Limiting  Federal  Court  Jurisdiction:  The 
Constitutional  Basis  for  the  Proposals 
IN  Congress  Today 

(By  Charles  E.  Rice) 

TTie  jtidicial  power  of  the  United  States, 
shall  be  vested  in  one  supreme  court,  and  in 
such  inferior  courts  as  the  Congress  may 
from  time  to  time  ordain  and  establish.— 
The  Constitution,  Article  III.  Sec.  1. 

The  Constitution  itself  did  not  create  the 
lower  federal  courts.  Instead  it  left  to  Con- 
gress the  decision  whether  to  create  such 
courts  and.  if  Congress  chose  to  create 
them,  how  much  of  the  jurisdiction  encom- 
passed within  the  federal  judicial  power  it 
ought  to  confer  upon  them.  Congress  need 
not  have  created  such  courts  at  all.  Having 
created  them,  it  need  not  vest  in  them  juris- 
diction to  decide  the  full  range  of  cases 
within  the  federal  judicial  power. 

For  instance,  until  1875.  the  lower  federal 
courts  had  no  general  jurisdiction  in  cases 
arising  under  the  Constitution  or  laws  of 
the  United  States.'  Today,  the  jurisdiction 
of  the  lower  federal  courts  is  limited  in 
some  respects  by  the  requirement  of  juris- 
dictional amount  and  in  other  respects  as  to 
the  classes  of  cases  in  which  they  are  em- 
powered to  exercise  jurisdiction.  The  Norris- 
La  Guardia  Act,  for  example,  withdrew 
from  the  lower  federal  courts  jurisdiction  to 
issue  injunctions  in  labor  disputes.  The  con- 
stitutionality of  that  act  was  sustained  by 
the  Supreme  Court  in  Lauf  v.  E.  G.  Shinner 
and  Co.'' 

More  recently,  in  an  extensive  dictum  in 
Palmore  v.  U.S."  the  Supreme  Court  summa- 
rized the  status  of  the  lower  federal  courts 
under  Article  III: 

"The  decision  with  respect  to  inferior  fed- 
eral courts,  as  well  as  the  task  of  defining 
their  jurisdiction,  was  left  to  the  discretion 
of  Congress.  That  body  was  not  constitu- 
tionally required  to  create  inferior  Art  III 
courts  to  hear  and  decide  cases  within  the 
judicial  power  of  the  United  States,  includ- 
ing those  criminal  cases  arising  under  the 
laws  of  the  United  States.  Nor,  if  inferior 
federal  courts  were  created,  was  it  required 
to  invest  them  with  all  the  jurisdiction  it 
was  authorized  to  bestow  under  Art  III." 

The  Court  then  quoted  extensively  from 
the  1845  case  of  Cary  v.  Curtis*  in  a  decision 
which  said: 

■•[Tlhe  judicial  power  of  the  United  States 
...  is  (except  in  enumerated  instances,  ap- 
plicable exclusively  to  this  court)  dependent 
for  its  distribution  and  organization,  and  for 
the  modes  of  its  exercise,  entirely  upon  the 
action  of  Congress,  who  possess  the  sole 
power  of  creating  the  tribunals  (inferior  to 


the  Surpeme  Court)  .  .  .  and  of  investing 
them  with  jurisdiction  either  limited,  con- 
current, or  exclusive,  and  of  withholding  ju- 
risdiction from  them  in  the  exact  degrees 
and  character  which  to  Congress  may  seem 
proper  for  the  public  good." 

The  Palmore  court  added  a  footnote,'  and 
then  concluded. 

"Congress  plainly  understood  this,  for 
until  1875  Congress  refrained  from  provid- 
ing the  lower  federal  courts  with  general 
federal-question  jurisdiction.  Until  that 
time,  the  state  courts  provided  the  only 
forum  for  vindicating  many  important  fed- 
eral claims.  Even  then,  with  exceptions,  the 
state  courts  remained  the  sole  forum  for  the 
trial  of  federal  cases  not  involving  the  re- 
quired jurisdictional  amount,  and  for  the 
most  part  retained  concurrent  jurisdiction 
of  federal  claims  properly  within  the  juris- 
diction of  the  lower  federal  courts."' 

While  various  theories  have  been  ad- 
vanced to  argue  for  restrictions  on  Con- 
gress' p>ower  over  the  jurisdiction  of  the 
lower  federal  courts,  none  of  them  is  sup- 
ported by  the  Supreme  Court.  Not  only  does 
the  greater  discretion  to  create,  or  not.  the 
federal  courts  themselves  include  the  lesser 
power  to  define  their  jurisdiction,  the  evi- 
dent intent  of  the  framers  was  to  vest  in  the 
Congress  the  capacity  to  make  the  pruden- 
tial judgment  as  to  which  courts,  state  or 
federal,  should  decide  constitutions^  cases 
on  the  lower  and  int€rmediate  levels. 

Insofar  as  the  bills  pending  before  Con- 
gress today  withdraw  a  particular  class  of 
cases  from  the  lower  federal  courts  or  forbid 
those  courts  to  issue  specified  types  of 
orders,  those  bills  are  clearly  within  the 
constitutional  power  of  Congress  to  enact. 
Moreover,  those  bills  represent  a  very  ap- 
propriate means  by  which  to  correct  recent 
decisions  of  the  federal  courts  that  a  great 
majority  of  the  i>eople  cannot  endorse  and 
to  restore  to  the  states  and  the  people  the 
right  to  decide  such  issues  in  the  future 
with  finality. 

THE  court's  appellate  JURISDICTION 

The  Exceptions  Clause  of  Article  III.  Sec- 
tion 2.  which  provides  that  "the  Supreme 
Court  shall  have  appellate  jurisdiction,  both 
as  to  Law  and  Fact,  with  such  Exceptions, 
and  under  such  Regulations  as  the  Congress 
shall  make"  was  intended,  according  to  Al- 
exander Hamilton,  to  give  "the  national  leg- 
islature .  .  .  ample  authority  to  make  such 
exceptions,  and  to  prescribe  such  regula- 
tions as  will  be  calculated  to  obviate  or 
remove"  the  "inconveniences"  which  might 
arise  from  the  powers  given  in  the  Constitu- 
tion to  the  federal  judiciary." 

There  was  evidently  concern  in  the  Con- 
stitutional Convention  and  in  some  of  the 
ratifying  conventions  that  the  Supreme 
Court  would  exercise  appellate  power  to  re- 
verse jury  verdicts  on  issues  of  fact.  Never- 
theless, the  language  of  Article  III.  Section 
2.  explicitly  gives  the  Supreme  Court  "ap- 
pellate Jurisdiction,  both  as  to  Law  and 
Fact."  And  it  is  evident  that  the  power  of 
Congress  to  make  exceptions  to  that  appel- 
late jurisdiction  extends  to  the  Courts 
power  to  review  questions  of  law  as  well  as 
questions  of  fact.  As  Alexander  Hamilton 
observed  in  the  Federalist.  No.  81.' 

'The  Supreme  Court  will  possess  an  ap- 
pellate jurisdiction,  both  as  to  law  and  fact, 
in  all  cases  referred  to  them,  both  subject  to 
any  exceptions  and  regulations  which  may 
be  thought  advisable." 

This  power  of  Congress  was  so  broadly  in- 
terpreted that  a  specific  authorization  by 
Congress  of  appellate  jurisdiction  was  con- 
strued by  the  Supreme  Court  to  imply  that 


such  jurisdiction  was  excluded  in  all  other 
cases.  This  "negative  pregnant"  doctrine 
was  enunciated  by  Justice  John  Marshall  in 
U.S.  V.  More,  in  which  the  Court  held  that  it 
had  no  criminal  appellate  jurisdiction  be- 
cause none  had  been  expressly  stated  by 
Congress,  Marshall,  speaking  for  the  Court, 
said  "...  an  affirmative  description  of  its 
powers  must  be  understood  as  a  regulation, 
under  the  Constitution,  prohibiting  the  ex- 
ercise of  other  powers  than  those  de- 
scribed."* 

It  is  interesting  to  note  that  no  criminal 
cases  were  appealable  to  the  Supreme  Court 
until  1891,  simply  because  untU  then  Con- 
gress had  not  specified  that  they  could  be  so 
appealed.  The  only  way  a  criminal  case 
could  be  brought  to  the  Supreme  Court  was 
"by  certificate  of  division  of  opinion"  in  the 
Circuit  Court  "upon  specific  questions  of 
law."'" 

In  1810,  in  Durousseau  v.  t/.S,»'  Chief  Jus- 
tice Marshall  emphasized  that  the  Court  is 
bound  even  by  implied  exceptions  to  its  ap- 
pellate jurisdiction,  so  that,  in  effect,  it  can 
exercise  it  only  where  expressly  granted  by 
Congress."  The  Congress,  he  said,  "have  not 
declared,  that  the  appellate  power  of  the 
Court  shall  not  extend  to  certain  cases:  but 
they  have  described  affirmatively  its  juris- 
diction, and  this  affirmative  description  has 
been  understood  to  imply  a  negative  in  the 
exercise  of  such  appellate  power  as  is  not 
comprehended  within  it." 

When  Chief  Justice  Taney  spoke  to  the 
issue  in  Barry  v.  Mercein,  he  said 

"By  the  Constitution  of  the  United  States, 
the  Supreme  Court  possesses  no  appellate 
power  in  any  case,  unless  conferred  upon  it 
by  act  of  Congress;  nor  can  it.  when  con- 
ferred be  exercised  in  any  other  form,  or  by 
any  other  mode  of  proceeding  than  that 
which  the  law  prescribes. "" 

Prior  to  1868,  the  Supreme  Court  never 
had  to  decide  the  validity  of  an  act  of  Con- 
gress making  a  specific  exception  to  its  ap- 
pellate jurisdiction.  But  when  McCardle,  a 
Mississippi  editor,  was  imprisoned  by  the 
federal  reconstruction  authorities  on  ac- 
count of  statements  he  had  made,  he  sought 
a  writ  of  habeas  corpus  from  the  federal  cir- 
cuit court,  asking  that  c6urt  to  rule  that  his 
detention  was  invalid.  This  petition  denied, 
he  appealed  to  the  Supreme  Court  under  a 
statute  specifically  permitting  such  appeals. 

After  the  Supreme  Court  heard  argu- 
ments on  the  case  and  while  the  Court  was 
deliberating.  Congress  enacted  a  statute  re- 
pealing that  part  of  the  law  which  had 
given  the  Supreme  Court  jurisdiction  to 
hear  such  appeals  from  the  circuit  court. 
The  Court,  in  confronting  for  the  first  time 
the  issue  of  the  positive  congressional  ex- 
ception to  the  appellate  jurisdiction,  dis- 
missed the  petition  for  want  of  jurisdiction, 
even  though  the  case  had  already  been 
argued  and  was  before  the  Court.  Said  the 
Court: 

"We  are  not  at  liberty  to  inquire  into  the 
motives  of  the  legislature.  We  can  only  ex- 
amine into  its  power  under  the  Constitu- 
tion: and  the  power  to  make  exceptions  to 
the  appellate  jurisdiction  of  this  court  is 
given  by  express  words  .  .  .  without  jurisdic- 
tion the  court  cannot  proceed  at  all  in  any 
case.  Jurisdiction  is  power  to  declare  the 
law,  and  when  it  ceases  to  exist,  the  only 
function  remaining  to  the  court  is  that  of 
annoimcing  the  fact  and  di.smis.sing  the 
case.  And  this  is  not  less  clear  upon  author- 
ity than  upon  principle."" 

It  is  true  that  the  1888  statute  upheld  in 
McCardle  did  not  bar  the  Supreme  Court 
from  reviewing  all  habeas  corpus  cases,  but 
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only  review  sought  under  the  1867  statute 
which  provided  review  of  such  cases  from 
the  circuit  court.  The  Supreme  Court  re- 
tained the  habeas  corpus  review  power 
which  had  been  given  it  by  the  Judiciary 
Act  of  1789  and  which  Congress  had  chosen 
not  to  withdraw. 

Later  In  1868.  the  Court  applied  this  dis- 
tinction in  ^x  parte  Yerger.'*  where  the 
Court  held  that  the  1868  sUtute  left  un- 
touched the  Supreme  Court's  power  to  issue 
its  own  writ  of  habeas  corpus  to  a  lower 
court  as  provided  in  the  Judiciary  Act  of 
1789.  But  neither  in  McCartUe  nor  in  Yerger 
is  there  any  indication  whatever  that  the 
Court  would  not  have  upheld  an  act  with- 
drawing appellate  Jurisdiction  in  all  habeas 
corpus  cases  from  the  Court. 

ONE  IMPORTANT  UMITATION 

Pour  years  later,  in  U.S.  v.  .jnetn"  the 
Court  spelled  out  one  Important  limitation 
of  the  Exceptions  Clause  in  the  only  Su- 
preme Court  decision  ever  to  strike  down  a 
statute  enacted  under  that  clause.  The 
claimant  in  Klein,  who  had  been  a  Confed- 
erate, sued  in  the  Court  of  Claims  to  recover 
the  proceeds  from  the  sale  of  his  property, 
which  had  been  seized  and  sold  by  the 
Union  forces.  He  had  received  a  full  presi- 
dential pardon  for  his  Confederate  activi- 
ties, and  the  Court  of  Claims  ruled  in  his 
favor  for  that  reason.  (If  he  had  not  re- 
ceived a  pardon,  the  governing  statute 
would  have  prevented  his  recovery.) 

While  the  appeal  of  his  case  was  pending 
before  the  Supreme  Court,  a  statute  was  en- 
acted which  provided  that,  whenever  it  ap- 
peared that  a  judgment  of  the  Court  of 
Claims  had  been  founded  on  such  a  pardon, 
without  other  proof  of  loyalty,  the  Supreme 
Court  would  have  no  further  jurisdiction  of 
the  case.  The  statute  further  declared  that 
every  pardon  granted  to  a  suitor  in  the 
Court  of  Claims  which  recited  that  he  has 
been  guilty  of  any  act  of  rebellion  or  disloy- 
alty, would,  if  accepted  by  him  in  writing 
without  disclaimer  of  those  recitals,  be 
taken  as  conclusive  evidence  of  rebellion  or 
disloyalty  and  his  suit  would  be  dismissed. 

While  declaring  the  statute  unconstitu- 
tional, the  Supreme  Court  expressly  reiter- 
ated that  Congress  does  have  the  power  to 
deny  appellate  jurisdiction  "in  a  particular 
class  of  cases"; 

"Undoubtedly  the  legislature  has  com- 
plete «)ntrol  over  the  organization  and  ex- 
istence of  that  court  and  may  confer  or 
withhold  the  right  to  appeal  from  its  deci- 
sions. And  if  this  act  did  nothing  more,  it 
would  be  our  duty  to  give  it  effect.  If  it 
simply  denied  the  right  of  appeal  in  a  par- 
ticular class  of  cases,  there  could  be  no 
doubt  that  it  must  be  regarded  as  an  exer- 
cise of  the  power  of  Congress  to  make  "such 
exceptions  from  the  appellate  jurisdiction" 
as  should  seem  to  it  expedient."" 

The  statute  in  Klein  was  declared  uncon- 
stitutional because,  under  the  guise  of  limit- 
ing jurisdiction,  it  attempted  to  dictate  to 
the  Court  how  and  by  what  processes  it 
should  decide  the  outcome  of  a  particular 
class  of  cases.  The  Court  lost  jurisdiction 
only  when  the  Court  of  Claims  judgment 
was  founded  on  a  particular  type  of  evi- 
dence, that  is,  a  pardon.  And  the  statute 
further  prescribed  that  the  effect  of  the 
pardon  would  be  such  that  the  recitals  in 
the  pardon  of  acts  of  rebellion  and  disloyal- 
ty would  be  conclusive  proof  of  those  acts. 
"What  is  this,"  said  the  Court,  "but  to  pre- 
scribe a  rule  for  the  decision  of  a  cause  in  a 
particular  way?"" 

It  is  difficult  to  imagine  a  more  flagrant 
intrusion  upon  the  judicial  process  than  this 


effort  to  dictate  the  rules  to  be  used  in  de- 
ciding cases.  Moreover,  the  statute  in  Klein 
Intruded  upon  the  President's  pardoning 
power  by  attempting  "to  deny  to  pardons 
granted  by  the  President  the  effect  which 
this  court  had  adjudged  them  to  have.""  In 
these  major  respects  the  statute  involved  in 
Klein  was  wholly  different  from  a  statute 
simply  withdrawing  appellate  Jurisdiction 
over  a  certain  class  of  cases. 

Since  Klein,  the  Supreme  Court  has  not 
had  occasion  to  define  further  any  limits  to 
the  Exceptions  Clause.  In  the  Francis 
Wright  case,"  the  Court  said  that  what  the 
"appellate  powers "  of  the  Supreme  Court 
"shall  be"  and  "to  what  extent  they  shall  be 
exercised,  are,  and  always  have  been,  proper 
subjects  of  legislative  control.  Authority  to 
limit  the  jurisdiction  necessarily  carries 
with  it  authority  to  limit  the  use  of  the  ju- 
risdiction. Not  only  may  whole  classes  be 
kept  out  of  the  jurisdiction  altogether,  but 
particular  classes  of  questions  may  be  sub- 
ject to  re-examination  and  review,  while 
others  are  not." 

Chief  Justice  Waite,  in  his  opinion  for  the 
Court  in  Francis  Wright,  referred  to  'the 
rule,  which  has  always  been  acted  on  since, 
that  while  the  appellate  power  of  this  court 
under  the  Constitution  extends  to  all  cases 
within  the  judicial  power  of  the  United 
States,  actual  jurisdiction  under  the  p)ower 
is  confined  within  such  limits  as  Congress 
sees  fit  to  prescribe."*" 

Several  statements  of  individual  justices 
in  the  intervening  years  reinforce  this  con- 
clusion. Thus,  Justice  Frankfurter,  in  his 
dissenting  opinion  in  National  Insurance 
Co.  v.  Tidewater  Co.^'  noted  that  "Congress 
need  not  establish  inferior  courts:  Congress 
need  not  grant  the  full  scope  of  jurisdiction 
which  it  is  empowered  to  vest  in  them;  Con- 
gress need  not  give  this  Court  any  appellate 
power;  it  may  withdraw  appellate  jurisdic- 
tion once  conferred  and  it  may  do  so  even 
while  the  case  is  sub  judice.  Ex  parte 
McCardle,  7  Wall.  506"" 

In  summary,  the  holdings  of  the  Supreme 
Court  and  the  statements  of  various  individ- 
ual justices  compel  the  conclusion  that  Con- 
gress clearly  has  power  under  the  Excep- 
tions Clause  to  withdraw  appellate  jurisdic- 
tion from  the  Supreme  Court  in  particular 
classes  of  cases.  Indeed,  this  power  is  so 
strong  that  an  exception  will  be  implied  in 
cases  whee  Congress  has  not  specifically 
grantea  appellate  jurisdiction  to  the 
Court. 

ATTAC  ^    'N  USE  OF  THE  EXCEPTION  POWER 

It  will  be  ii.seful  here  to  mention  some  ar- 
guments tiiat  have  been  advanced  against 
the  use  of  the  exception  power  by  Congress. 
None  of  them  will  withstand  careful  scruti- 
ny, since  they  each  reflect  a  misunderstand- 
ing of  our  history  or  the  essence  of  our  con- 
stitutional system. 

Essential  roles.— It  has  been  urged,  as  Pro- 
fessor Henry  Hart  put  it,  that  the  excep- 
tions "must  not  be  such  as  to  destroy  the  es- 
sential role  of  the  Supreme  Court  in  the 
constitutional  plan.'^'  in  addition  to  the 
difficulty  of  determining  what  is  the  Su- 
preme Courts  "essential  role"  that  test 
would  make  the  Court  itself  the  final  arbi- 
ter as  to  the  extent  of  its  powers.  Despite 
the  clear  grant  of  power  to  Congress  in  the 
Exceptions  Clause,  no  statute  could  deprive 
the  Court  of  iu  "essential  role"  but  that 
role  would  be  whatever  the  Court  said  it 
was. 

It  is  hardly  in  keeping  with  the  spirit  of 
checks  and  balances  to  read  such  a  virtually 
unlimited  power  into  the  Constitution.  If 
the  Pramers  intended  so  to  permit  the  Su- 
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preme  Court  to  define  its  own  Jurisdiction 
even  against  the  will  of  Congress,  it  is  fair 
to  say  that  they  would  have  made  that  In- 
tention explicit. 

Furthermore,  the  "essential  role  "  test  was 
advanced  by  Professor  Hart  in  response  to 
the  suggestion  that  Congress  could  satisfy 
the  Exceptions  Clause  by  removing  all  but  a 
"residuum  of  Jurisdiction."  for  example,  by 
withdrawing  appellate  jurisdiction  in  "ev- 
erything but  patent  cases."  Whatever  the 
cogency  of  Professor  Hart's  "essential  role" 
test  would  be  to  a  wholesale  withdrawal  of 
Jurisdiction,  if  it  were  ever  attempted  by 
Congress,  his  test  cannot  properly  be  ap- 
plied to  narrowly  drawn  withdrawals  of  Ju- 
risdiction over  particular  types  of  cases. 

It  could  hardly  be  argued,  for  example, 
that  the  "essential  role"  of  the  Supreme 
Court  depends  on  its  exercising  appellate  Ju- 
risdiction in  every  type  of  case  involving 
constitutional  rights.  Such  a  contention 
would  be  contrary  to  the  clear  language  of 
the  Exceptions  Clause  and  to  the  consistent 
indications  given  by  the  Supreme  Court 
itself. 

Uniformity  and  Supremacy.— A  related 
but  more  substantial  argument  against  the 
exercise  of  Congress'  Exceptions  Clause 
power  is  that  Supreme  Court  review  of  cases 
involving  important  constitutional  rights  is 
necessary  to  ensure  uniformity  of  interpre- 
tation and  the  supremacy  of  federal  statutes 
over  state  laws. 

The  argument  that  fundamental  rights 
should  not  be  allowed  to  vary  from  state  to 
state  begs  the  question  of  whether  there  is  a 
fundamental  right  to  uniformity  of  inter- 
pretation by  the  Supreme  Court  on  every 
issue  involving  fundamental  rights.  The  ar- 
gument overlooks  the  fact  that  the  Excep- 
tions Clause  is  itself  part  of  the  Constitu- 
tion. As  Alexander  Hamilton  wrote  in  No.  80 
of  the  Federalist,  the  Exceptions  Clause  is  a 
salutary  means  "to  obviate  and  remove"  the 
"inconveniences"  resulting  from  the  exer- 
cise of  the  federal  judicial  power. 

Judging  from  what  the  Supreme  Court 
has  said  about  it  over  the  years,  the  clause 
is  not  only  an  important  element  of  the 
system  of  checks  and  balances,  but  one 
which  grants  a  wide  discretion  to  Congress 
in  its  exercise.  There  is,  in  short,  a  funda- 
mental right  to  have  the  system  of  checks 
and  balances  maintained  in  working  order. 
Without  that  system,  the  more  dramatic 
personal  rights,  such  as  speech,  privacy,  free 
exercise  of  religion,  would  quickly  be  re- 
duced to  nullities.  This  right  to  a  preserva- 
tion of  the  system  of  checks  and  balances  is 
itself  one  of  our  most  important  constitu- 
tional rights. 

Fundamental  rights.— If  it  be  contended 
that  the  Exceptions  Clause  cannot  t)e  used 
to  deprive  the  Supreme  Court  of  appellate 
jurisdiction  in  cases  involving  fundamental 
constitutional  rights,  it  must  be  replied  that 
such  a  limitation  can  be  found  neither  in 
the  language  of  the  clause  nor  in  its  explica- 
tions by  the  Supreme  Court.  Indeed,  the  Su- 
preme Court's  conclusion,  prior  to  1891, 
that  there  was  no  general  right  of  appeal  to 
that  Court  in  criminal  cases  surely  Involved 
the  denial  of  the  right  to  appeal  in  cases  in- 
volving constitutional  rights.  For  what  con- 
stitutional right  is  more  fundamental  than 
the  Fifth  Amendment  right  not  to  be  de- 
prived of  life  or  liberty  without  due  process 
of  law? 

The  specious  character  of  the  argument 
that  Congress  carmot  exercise  its  Excep- 
tions Clause  power  in  cases  involving  funda- 
mental rights  is  shown,  for  example,  in  the 
school  prayer  matter.  The  Establishment 
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Clause  of  the  First  Amendment  was  Intend- 
ed to  reserve  the  issue  of  establishment  of 
religion  for  decision  by  the  states  without 
federal  interference.  The  constitutional 
right  protected  by  the  Establishment  Clause 
is  the  right  to  have  issues  such  as  prayer  in 
public  school  decided  on  a  state-by-state 
basis.'* 

Moreover,  it  is  only  through  an  historical- 
ly indefensible  Interpretation  of  the  Four- 
teenth Amendment  that  the  Supreme  Court 
has  decreed  that  the  states  are  strictly 
bound  by  the  provisions  of  the  Bill  of 
Rights. »»  Until  the  adoption  of  the  Four- 
teenth Amendment  in  1869.  it  was  clear  that 
the  protections  of  the  Bill  of  Rights  bound 
only  the  federal  government. '• 

The  school  prayer  issue  arises  out  of  one 
judicial  fiction  piled  upon  another.  The 
Fourteenth  Amendment  is  interpreted,  con- 
trary to  the  intent  of  its  framers.  so  as  to 
bind  the  states  strictly  by  the  Supreme 
Court's  conceptions  of  the  First  Amend- 
ment, and  then  the  First  Amendment  itself 
is  Interpreted  in  a  manner  that  would  shocli 
its  framers  In  the  First  Congress.  Other 
areas,  including  abortion,  legislative  appor- 
tionment and  certain  aspects  of  criminal 
procedure,  similarly  involve  "fundamental" 
rights  which  were  beyond  the  imagination 
of  the  framers  of  the  Constitution  and  the 
14th  Amendment  and  which  owe  their  rec- 
ognition only  to  the  more  fertile  imagina- 
tions of  the  justices  of  the  Supreme  Court. 

Rights  which  the  Court  created.— The  ar- 
gument that  the  Supreme  Court  cannot  be 
deprived  of  jurisdiction  to  hear  appeals 
when  they  involve  rights  which  the  Court 
has  itself  created,  is  an  exercise  in  bootstrap 
jurisprudence.  It  would  maine  the  Supreme 
Court  not  only  supreme  but  absolute  in 
some  of  the  most  sensitive  areas  of  our  con- 
stitutional life.  Clearly,  the  Exceptions 
Clause  was  designed  specifically  to  prevent 
such  a  result. 

DRAFTING  LEGISLATION 

An  acceptable  format  for  a  bill  limiting 
the  Court's  jurisdiction  can  already  be 
found  in  several  of  the  bills  (e.g..  H.R.  72 
and  H.R.  865)  in  which  a  section  withdraw- 
ing the  subject  from  Supreme  Court  juris- 
diction is  followed  by  one  providing  that  the 
district  courts  shall  not  have  jurisdiction  in 
any  case  which  the  Supreme  Court  does  not 
have  jurisdiction  to  review  under  the  fore- 
going section.  Congress,  however,  could 
withdraw  jurisdiction  from  the  lower  courts 
without  withdrawing  appellate  jurisdiction 
from  the  Supreme  Court,  and  vice  versa. 
The  Congressional  powers  involved  are  dis- 
tinct and  there  is  no  constitutional  necessity 
for  them  to  be  exercised  together. 

It  should  be  noted,  however,  that  Con- 
gress could  not  withdraw  from  the  lower 
federal  courts  or  from  the  appellate  juris- 
diction of  the  Supreme  Court,  jurisdiction, 
for  example,  'in  any  case  where  a  Baptist 
shall  be"  plaintiff  or  appellant.  This  would 
be  unconstitutional,  not  because  the  Excep- 
tions Clause  power  is  limited,  but  because  of 
a  specific  prohibition  elsewhere  in  the  Con- 
stitution. The  religion  of  the  appellant  has 
nothing  to  do  with  the  authentic  nature  of 
the  case.  The  fact  that  Congress  is  forbid- 
den by  the  First  Amendment  to  prohibit  ap- 
peals by  Baptists.  Jews,  etc.,  does  not  mean 
that  there  is  any  restriction  on  Congress' 
power  to  exclude  classes  of  cases,  as  deter- 
mined by  the  nature  of  the  case,  from  the 
jurisdiction  of  the  lower  federal  courts  and 
the  appellate  jurisdiction  of  the  Supreme 
Court. 

A  separate  issue  is  raised  by  the  brief  lan- 
guage of  three  of  the  pending  bills: 


'That  no  court  of  the  United  States  shall 
have  jurisdiction  to  require  the  attendance 
at  a  psirticular  school  of  any  student  be- 
cause of  race,  color,  creed,  or  sex."  [H.R. 
1079.  H.R.  1180] 

"That,  pursuant  to  Article  III,  sections  1 
<Sc  2,  of  the  United  States  Constitution,  no 
court  of  the  United  States  shall  have  the  Ju- 
risdiction to  malce  any  decision,  or  issue  any 
order,  which  would  have  the  effect  of  re- 
quiring any  individual  to  attend  any  par- 
ticular school."  [H.R.  761] 

These  provisions  do  not  expressly  apply  to 
the  appellate  jurisdiction  of  the  Supreme 
Court.  If  they  are  Intended  to  apply  only  to 
the  lower  federal  courts,  it  would  be  prefer- 
able to  have  that  intent  expressed.  If  they 
are  intended  as  well  to  withdraw  jurisdic- 
tion from  the  Supreme  Court,  they  may  run 
afoul  of  the  principle  of  United  States  v. 
Klein''''  that  Article  III,  Section  2,  does  not 
permit  Congress  to  tell  the  Supreme  Court 
how  to  decide  a  case,  as  opposed  to  Con- 
gress' clear  power  to  withdraw  a  class  of 
cases  from  the  Court's  api>ellate  jurisdic- 
tion. 

The  exercise  of  congressional  power  under 
Article  III.  Section  2.  should  be  even- 
handed.  These  three  bills,  if  they  are  in- 
tended to  apply  to  the  Supreme  Court,  seem 
merely  to  forbid  the  Court  to  decide  a  case 
in  a  particular  way.  A  preferable  technique 
is  that  employed  by  H.R.  869:  "the  Supreme 
Court  shall  not  have  jurisdiction  to  review, 
by  appeal,  writ  of  certiorari,  or  otherwise 
any  case  arising  out  of  any  State  statute,  or- 
dinance, rule,  regulation,  or  any  parts  there- 
of, or  arising  out  of  any  act  interpreting,  ap- 
plying or  enforcing  a  State  statute,  ordi- 
nance, rule,  or  regulation,  which  relates  to 
assigning  or  requiring  any  public  school  stu- 
dent to  attend  a  particular  school  because 
of  his  race,  creed,  color,  or  sex." 

What  will  be  the  practical  effect  of  with- 
drawing jurisdiction  from  the  Supreme 
Court  and  the  lower  federal  courts?  The 
school  prayer  issue  will  serve  as  an  example. 
Unlike  constitutional  amendment,  such  a 
withdrawal  would  not  reverse  the  Supreme 
Court's  ruling  on  school  prayer.  Presum- 
ably, at  least  some  state  courts  would  strict- 
ly follow  those  decisions  as  the  last  authori- 
tative Supreme  Court  pronouncement  on 
the  subject.  But  a  new  law  would  ensure 
that  the  Court  received  no  opportunity  to 
further  extend  its  errors.  And  in  cases 
where  supporters  of  the  school  prayer  deci- 
sions sought  to  extend  them,  for  example, 
to  outlawing  voluntary  prayer  meetings  by 
public  school  students  outside  of  class  time, 
those  state  courts  would  be  apt  to  show  a 
greater  measure  of  prudence  than  the  Su- 
preme Court  has  sometimes  shown  on  the 
subject. 

It  may  be  expected,  however,  that  some 
state  courts  would  openly  disregard  the  Su- 
preme Court  precedents  and  decide  in  favor 
of  school  prayer  once  the  prospect  of  rever- 
sal by  the  Supreme  Court  had  been  re- 
moved. But  that  result  would  not  be  such  a 
terrible  thing.  It  must  be  remembered  that 
we  are  talking  about  Supreme  Court  deci- 
sions which,  in  the  judgment  of  the  elected 
representatives  of  the  people  and  the  Presi- 
dent (or  of  two-thirds  of  the  Congress  over- 
riding his  veto),  would  appear  so  erroneous 
as  to  be  virtually  usurpations. 

It  would  be  a  healthful  corrective  of  those 
decisions  for  the  people  to  trust  for  a  time 
in  the  state  courts  upon  which  the  framers 
of  the  Constitution  primarily  relied  and  to 
be  protected  against  further  excesses  in 
that  area  on  the  part  of  the  Court.  In  the 
process,  the  Court  might  leam  a  salutary 


lesson  so  that  it  would  avoid  future  excur- 
sions beyond  its  proper  bounds.  Finally,  be- 
cause a  statute  rather  than  a  constitutional 
amendment  is  involved,  the  Court's  Jurisdic- 
tion could  readily  be  restored  should  the 
need  for  it  become  apparent. 

In  his  First  Inaugural  Address,  President 
Abraham  Lincoln  warned  that  "the  candid 
citizen  must  confess  that  if  the  policy  of  the 
Government  upon  vital  questions  affecting 
the  whole  people  is  to  be  irrevocably  fixed 
by  decisions  of  the  Supreme  Court,  the  in- 
stant they  are  made,  in  ordinary  litigation 
between  parties  in  personal  actions  the 
people  will  have  ceased  to  be  their  own 
rulers,  having  to  that  extent  practically  re- 
signed the  government  into  the  hands  of 
the  eminent  tribunal." 

Supreme  Court  decisions  in  several  areas 
are  distortions  of  the  constitutional  intent 
In  matters  of  substantial  importance.  It  is 
within  the  power— and  it  is  the  duty— of 
Congress,  to  remedy  this  wrong. 

The  withdrawal  of  Jurisdiction  would  be  a 
measured  and  appropriate  response.  It 
would  be  preferable  to  a  constitutional 
amendment  in  that  it  would  have  no  perma- 
nent impact  on  the  Constitution.  If  experi- 
ence showed  it  to  be  unwise,  it  could  be 
readily  repealed  by  a  statute.  But  it  would 
restore  the  balance  of  governmental  powers 
and  help  undo  some  of  the  unfortunate  con- 
sequences of  judicial  excess. 
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'°Id..  at  385  (emphasis  added). 

2'337U.S.  582.  655(1949). 

''See  also  the  opinion  of  Justice  Harlan  in  Glid- 
den  V.  Zdanok.  370  U.S.  567-68  (1962);  and  see  the 
concurring  opinion  of  Justice  Douglas  in  Flast  v. 
Cohen  392  U.S.  83.  109  (1968).  stating  that  "As  re- 
spects our  appellate  jurisdiction.  Congress  may 
largely  fashion  it  as  Congress  desires  by  reason  of 
the  express  provisions  of  Section  2.  Art.  III.  See  Ex 
parte  McCardle.  7  Wall.  506." 

"Hart.  The  Poxcer  of  Congress  to  Limit  the  Juris- 
dition  of  the  Federal  Courts:  An  Exercise  in  Dialec- 
tic. 66  Harv.  L.  Rev.  1362.  1365  (1953). 

'♦See  generally.  Griswold.  Absolute  Is  In  the 
Dark.  8  Utah  L.  Rev.  167  (1963);  and  Rice.  The  Su- 
preme Court  and  Public  Prayer  (Bronx,  New  TTork: 
Fordham  University  Press.  1964). 
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"See  Berger.  Oovemment  by  Judiclmry  (Cam- 
bridge: Harvard  University  Preas.  1977)  ch.  8. 
"Barron  v.  Baltimore.  32  U.S..  7  F«t.  243  (1833). 
*'Supra  n.  IS. 

Mr.  HATCH.  Mr.  President,  on 
behalf  of  the  principle  authors  of  the 
substitute  bill.  Senators  Kennedy, 
Specter,  and  myself,  I  move  to  table 
this  amendment  and  I  ask  for  the  yeas 
and  nays. 

The  PRESnJING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 
The  yeas  and  nays  were  ordered. 
The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  Utah  [Mr.  Hatch] 
to  table  the  amendment  of  the  Sena- 
tor from  North  Carolina  [Mr.  Helms]. 
The  yeas  and  nays  have  been  ordered 
and  the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roU. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Louisiana  [Mr. 
Breaux],  the  Senator  from  Connecti- 
cut [Mr.  DoDD],  the  Senator  from 
Nevada  [Mr.  Reid],  the  Senator  from 
Indiana  [Mr.  Sasser],  and  the  Senator 
from  Illinois  [Mr.  Simon]  are  necessar- 
ily absent. 

I  also  announce  that  the  Senator 
from  Delaware  [Mr.  Biden]  is  absent 
because  of  illness. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Tennes- 
see [Mr.  Sasser]  would  vote  "nay." 

Mr.  SIMPSON.  I  announced  that 
the  Senator  from  New  York  [Mr. 
D'Amato],  the  Senator  from  Utah 
[Mr.  Garn],  and  the  Senator  from 
Delaware  [Mr.  Roth]  are  necessarily 
absent. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber desiring  to  vote? 

The  result  was  announced— yeas  71, 
nays  20,  as  follows: 

[RoUcall  Vote  No.  280  Leg.] 
YEAS-71 


NOT  VOTING— 9 
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BIden 

Breaux 

D'Amato 


Dodd 
Oam 
Reld 


Roth 

Sasser 

Simon 


UMI 


Adams 

Fowler 

Mikulski 

Baucus 

Glenn 

Mitchell 

Bentsen 

Gore 

Moynihan 

Bingaman 

Graham 

Murkowski 

Bond 

Grassley 

Nuiui 

Boren 

Harkin 

Packwood 

Basrhwilz 

Hatch 

Pell 

Bradley 

Hatfield 

Proxmire 

Bumpers 

Heinz 

Pryor 

Burdick 

HoUings 

Quayle 

Chafee 

Inouye 

Riegle 

ChUes 

Johnston 

RockefeUer 

Cochran 

Karnes 

Rudman 

Cohen 

Kassebaum 

Sanford 

Conrad 

Kennedy 

Sarbanes 

Cranston 

Kerry 

Simpson 

Danforth 

Lautenberg 

Specter 

Daschle 

Leahy 

SUfford 

DeConcini 

Levin 

Biennis 

Dixon 

Lugar 

Stevens 

Dole 

Matsimaga 

Weicker 

Domenici 

McCain 

Wilson 

Durenberger 

Melcher 

Wirth 

Evans 

Metzenbaum 
NAYS- 20 

Armstrong 

Helms 

Shelby 

Byrd 

Humphrey 

Symms 

Exon 

Kasten 

Thurmond 

Pord 

McClure 

Trible 

Gnunm 

McConnell 

Wallop 

Hecht 

Nickles 

Warner 

HefUn 

Preasler 

So  the  motion  to  lay  on  the  table 
Amendment  No.  2780  was  agreed  to. 

Mr.  KENNEDY.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  motion  was  agreed  to. 

Mr.  STAFFORD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
Senator  from  Massachusetts. 

Mr.  KENNEDY.  I  ask  unanimous 
consent  that  the  Senator  from  Ver- 
mont, Senator  Stafford,  and  the  Sen- 
ator from  Arizona,  Senator  DeCon- 
cini, be  added  as  cosponsors  to  the 
substitute. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  RIEGLE.  Mr.  President.  I  rise 
today  to  express  my  support  for  H.R. 
1158,  the  Fair  Housing  Amendments 
of  1988,  and  to  urge  my  colleagues  to 
support  this  legislation  that  will  add 
new  force  and  meaning  to  our  civil 
rights  laws. 

Mr.  President,  in  1968,  we  in  Con- 
gress made  a  commitment  to  eliminate 
discrimination  in  housing  by  passing 
the  landmark  Fair  Housing  Act.  Yet 
today,  20  years  later,  discrimination  in 
housing  is  still  a  powerful  reality  for 
millions  of  Americans. 

According  to  surveys  by  the  Depart- 
ment of  Housing  and  Urban  Develop- 
ment [HUD],  at  least  2  million  inci- 
dences of  discrimination  occur  annual- 
ly. Seventy-two  percent  of  the  black 
families  seeking  rental  housing  today 
stand  the  chance  of  experiencing  dis- 
crimination. These  figures  are  due,  in 
large  part,  to  the  fact  that  existing 
fair  housing  law  lacks  tough  enforce- 
ment mechanisms. 

The  Fair  Housing  Amendments  of 
1988  will  change  that.  Under  this  legis- 
lation, the  Secretary  of  HUD  would  be 
given  the  power  to  back  up  the  initial 
investigation  and  conciliation  process. 
If  a  dispiiie  has  not  been  resolved 
within  lOL  days  and  the  Secretary  has 
found  reasonable  cause  to  believe  that 
discrimination  has  or  is  about  to  occur, 
the  Secretary  could  now  issue  a  formal 
charge  against  the  respondent. 

At  this  point,  any  party  to  the  dis- 
pute has  the  right  to  elect  to  have  a 
trial  by  jury  in  a  U.S.  district  court.  In 
those  instances,  HUD  would  represent 
the  interest  of  the  plaintiff.  If  no 
party  elects  to  go  to  court,  however, 
within  120  days  there  would  be  a  hear- 
ing before  an  independent  administra- 
tive law  judge  [ALJ]  at  HUD. 

It  is  the  ALJ  process  that  is  the 
major  innovation  of  H.R.  1158.  If  the 
AU  finds  that  the  respondent  has  or 
is  about  to  engage  in  a  discriminatory 
housing  practice,  he  or  she  has  the  au- 
thority to  issue  an  injunction,  to 
assess  actual  damages,  and  to  levy  a 


fine.  This  procedure,  already  in  use  in 
many  other  Federal  agencies,  is  fair, 
inexpensive,  and  effective. 

After  years  of  contentious  debate  on 
this  issue,  Mr.  President,  we  finally 
have  a  strong  fair  housing  bill.  The 
House  of  Representatives  has  already 
passed  this  legislation  by  an  over- 
whelming majority.  This  outcome  is 
the  direct  result  of  a  historic  alliance 
between  the  civil  -  rights  community 
and  the  National  Association  of  Real- 
tors. Recognizing  the  need  to  put 
teeth  in  our  fair  housing  laws,  both 
groups  worked  together  with  leading 
Members  of  Congress  to  craft  a  bipar- 
tisan compromise. 

Mr.  President,  H.R.  1158  is  also  im- 
portant in  that  it  provides  new  protec- 
tion to  two  groups  in  our  society  who 
all  too  often  suffer  housing  discrimi- 
nation—the handicapped  and  families 
with  children.  Naturally,  the  bill  takes 
into  account  circumsta|^;es  where  cer- 
tain limitations  on  housing  are  valid. 
Elderly  communities,  for  example,  are 
exempted  from  the  provisions  regard- 
ing discrimination  against  children. 
Our  Nation's  seniors  should  not  and 
will  not  lose  the  advantages  of  special- 
ized elderly  housing.  Nevertheless,  the 
bill  makes  clear  that  families  and  the 
handicapped  have  a  right  to  live  in  the 
housing  of  their  choice. 

I  am  very  pleased  that  we  will  have 
the  opportunity  to  pass  this  landmark 
legislation  during  the  100th  Congress. 
In  1968,  we  made  an  important  state- 
ment that  discrimination  in  housing 
must  be  abolished.  Statements,  howev- 
er, are  not  enough.  Today,  we  take  an- 
other step  in  showing  that  America  is 
devoted  to  living  out  the  promise  of  its 
principles. 

As  an  original  cosponsor  of  the  Fair 
Housing  Amendments  in  the  Senate,  I 
urge  my  colleagues  to  vote  for  H.R. 
1158. 

Mr.  CHAFEE.  Mr.  President,  the 
Senate  will  soon  consider  a  landmark 
piece  of  legislation,  the  Fair  Housing 
Amendments  of  1988.  I  was  an  original 
cosponsor  of  S.  558,  the  legislation 
that  gave  rise  to  this  historic  compro- 
mise, and  I  urge  the  Senate  to  take  up 
and  adopt  it  without  delay. 

With  this  measure,  we  will  complete 
a  process  we  began  in  1968,  with  pas- 
sage of  the  Fair  Housing  Act.  The  Fair 
Housing  Act  banned  discrimination  on 
the  basis  of  race,  color,  or  religion. 
However,  its  effectiveness  has  been  se- 
riously limited  by  its  lack  of  an  en- 
forcement mechanism. 

This  has  left  the  more  than  2  mil- 
lion Americans  that  are  the  targets  of 
illegal  housing  discrimination  each 
year  with  little  recourse  except  to  file 
a  time-consuming  and  costly  suit  at 
their  own  expense.  Too  often,  the  fair 
housing  law  is  only  a  paper  tiger. 

The  bill  now  before  us  would  change 
that  by  giving  the  Department  of 
Housing     and     Urban     Development 
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[HUD]  the  tools  to  enforce  the  law. 
Under  current  law,  its  role  Is  limited  to 
conciliation  and  arbitration;  it  has  no 
power  to  enforce  discrimination  com- 
plaints. The  Department  of  Justice 
may  file  suit,  but  only  if  a  "Pattern 
and  Practice"  of  discrimination  is 
found.  Otherwise,  a  person  encoimter- 
ing  housing  discrimination  has  only 
one  option— to  file  suit  at  his  or  her 
own  expense.  In  most  cases,  this  is 
prohibitively  costly  and  time  consum- 
ing—particularly for  someone  whose 
immediate  concern  is  finding  housing. 

This  bill  would  change  that  by  pro- 
viding HUD  with  sound  and  reasona- 
ble enforcement  mechanisms,  similar 
to  those  used  for  many  years  by  other 
Federal  agencies.  Under  this  bill,  HUD 
will  initiate  enforcement  proceedings 
in  cases  where  it  finds  "reasonable 
cause"  to  believe  housing  discrimina- 
tion has  occurred,  after  first  trying  to 
reconcile  the  parties.  Cases  will  then 
be  referred  to  an  administrative  law 
judge,  or,  at  the  request  of  either  of 
the  parties,  to  a  U.S.  district  court. 
Proceedings  must  begin  within  120 
days,  and  reach  a  conclusion  within  60 
days.  The  court  may  award  damages 
or  levy  fines— of  between  $10,000  and 
$50,000. 

The  bill  also  strengthens  the  fair 
housing  laws  by  extending  their  cover- 
age to  the  disabled  and  to  families 
with  children.  The  need  for  these  pro- 
visions is  great,  as  recent  surveys  of 
the  housing  landscape  make  abun- 
dantly clear. 

For  example,  a  1980  HUD  survey 
found  that  50  percent  of  all  rental 
units  have  restrictions  on  rentals  to 
families  with  children,  and  that  an- 
other 25  percent  do  not  allow  children 
at  all.  I  want  to  point  out  that  the  ban 
on  discrimination  would  not  apply  to 
Federal  housing  for  the  elderly,  to  re- 
tirement communities,  or  to  other  de- 
velopments specifically  designed  for 
older  Americans. 

Finally,  passage  of  this  legislation 
will  be  a  real  boon  to  the  36  million 
disabled  Americans  who  are  not  cov- 
ered by  existing  fair  housing  laws. 

Mr.  President,  last  April  marked  the 
20th  anniversary  of  the  Fair  Housing 
Act.  The  Fair  Housing  Act  is  truly  a 
landmark,  but  for  too  long  it  has  been 
an  unfinished  landmark.  The  legisla- 
tion before  us  today  is  an  appropriate 
and  long-overdue  capstone— without 
which  our  job  can  hardly  be  consid- 
ered complete. 

By  putting  real  teeth  into  the  Na- 
tion's fair  housing  laws,  this  bill  will 
go  a  long  way  toward  helping  the  mil- 
lions of  Americans  that  encounter  dis- 
crimination in  their  search  for  shelter. 
Its  provisions  are  long  overdue,  and  I 
urge  the  Senate  to  adopt  them  with- 
out further  delay. 

Mr.  SIMON.  Mr.  President,  I  rise  in 
strong  support  of  the  fair  housing  bill, 
which  I  have  cosponsored,  and  com- 
mend the  Senator  from  Massachusetts 


and  the  Senator  from  Pennsylvania 
for  their  leadership  and  hard  work  in 
putting  together  the  substitute  before 
this  body. 

As  chairman  of  the  Constitution 
Subcommittee,  I  made  the  fair  hous- 
ing bill  my  highest  priority.  Early  in 
the  100th  Congress,  I  convened  6  days 
of  hearings  and  took  testimony  from 
41  witnesses.  The  subcommittee  then 
reported  favorably  an  amendment  in 
the  nature  of  a  substitute  that  closely 
resembles  the  legislation  before  us 
today. 

When  my  subcommittee  held  hear- 
ings on  this  bill  we  looked  at  the  Sen- 
ate's earlier  hearings  on  the  issue  of 
fair  housing,  which  occurred  in  1979. 
We  found  that  the  Judiciary  Commit- 
tee's findings  8  years  ago  are  as  true 
today  as  they  were  then— no  enforce- 
ment provisions  exist  in  current  law  to 
combat  continuing  housing  discrimina-i 
tion.  As  a  result,  the  law  that  was  sup- 
posed to  wipe  out  housing  discrimina- 
tion from  our  country  is  not  working. 

Recent  studies  have  shown  unac- 
ceptable rates  of  discrimination 
against  blacks.  Hispanic  Americans, 
disabled  people,  families  with  children, 
women,  and  Asian  Americans.  The 
most  recent  HUD  sponsored  study 
found  that  blacks  looking  to  buy  a 
home  have  a  48-percent  chance  of  en- 
countering discrimination;  their 
chances  of  being  discriminated  against 
in  the  rental  market  are  72  percent. 
Another  study  in  Dallas  found  that 
dark-skinned  Hispanic  Americans  were 
likely  to  be  discriminated  against  in  96 
cases  out  of  100  when  looking  for 
housing. 

Disabled  people  are  also  locked  out 
of  many  housing  opportunities  by 
physical  barriers  and  the  barrier  of  ig- 
norance. 

A  1980  HUD  survey  noted  that  26 
percent  of  our  Nation's  rental  housing 
market  bans  rental  to  families  with 
children;  another  50  percent  sets 
limits  on  ages  and  numbers  of  children 
allowed.  That  means  more  than  three- 
fourths  of  the  housing  market  has  re- 
strictions on  families. 

Few  problems  hit  Americans  where 
they  live  as  harshly  as  discrimination 
when  they  enter  the  marketplace  to 
rent  or  buy  a  home.  Today  there  is 
wide  agreement  after  nearly  two  dec- 
ades of  experience  that  the  Fair  Hous- 
ing Act  has  not  been  invested  with 
adequate  enforcement  remedies.  Dis- 
crimination in  housing  is  still  a  reality 
for  millions  of  Americans. 

A  promise  was  made  nearly  two  dec- 
ades ago  with  insufficient  resources  to 
back  it  up.  Now  is  the  time  to  make 
good  on  that  promise. 

The  bill  before  this  body  amends  the 
Federal  Fair  Housing  Law,  title  VIII  of 
the  Civil  Rights  Act  of  1968.  It  is  spon- 
sored by  a  bipartisan  group  of  Sena- 
tors and  has  the  support  of  the  admin- 
istration and  all  the  Presidential  can- 
didates. It  is  similar  to  the  bill  that 


passed  the  House  on  June  29,  376  to 
23. 

Mr.  President,  I  particularly  want  to 
note  that  I  strongly  support  the  inclu- 
sion of  individuals  with  handicaps  as  a 
newly  protected  class  imder  the  fair 
housing  statute. 

The  reality  is  that  millions  of  Ameri- 
cans are  being  excluded  from  fuU  par- 
ticipation in  the  life  of  this  Nation  by 
an  inaccessible,  unavailable,  and  inap- 
propriate housing  stock.  Part  of  the 
housing  problem  is  a  result  of  simple 
prejudice— the  same  kind  of  prejudice 
we  made  illegal  on  the  basis  of  race  in 
1968.  But  there  is  another  serious 
problem:  physical  exclusion  because  of 
barriers  in  architecture.  These  archi- 
tectural barriers,  which  need  not  be 
costly  to  eliminate,  are  like  "Keep 
Out"  signs  to  a  substantial  part  of  our 
populations. 

This  means  that  for  the  Americans 
who  already  have  the  most  barriers  to 
overcome,  housing  is  the  hardest  to 
find.  Some  social  service  agencies 
report  that  for  every  wheelchair-acces- 
sible apartment  available,  there  are  50 
clients  in  need.  In  some  places,  a  wait 
of  2  to  4  years  for  usable  housing  is 
common. 

Another  dimension  of  this  problem 
comes  at  the  other  end  of  the  cycle: 
not  in  finding  the  housing,  but  in 
being  forced  to  leave.  This  problem  es- 
pecially hurts  our  elderly  citizens  with 
disabilities.  When  the  disability  wors- 
ens, and  they  can  no  longer  negotiate 
the  steps  or  fit  the  new  wheelchair 
into  the  bathroom,  they  are  forced  to 
move  out  of  their  homes. 

There  is  an  enormous  human  cost 
when  elderly  persons  are  uprooted 
from  their  home  communities  and 
placed  in  other,  often  more  institu- 
tionalized, settings.  They  lose  their  re- 
lationship with  the  comer  grocer,  the 
local  church,  neighbors,  and  friends. 
This  is  unnecessary  isolation,  and  it 
becomes  ghettoization  as  well  when 
the  only  choice  is  a  100-unit  building 
for  the  elderly. 

It  is  not  only  the  elderly  who  are  af- 
fected. As  Marca  Bristo,  the  director 
of  Access  Living  in  Chicago,  testified 
last  year  before  the  Subcommittee  on 
the  Constitution,  too  many  people 
with  disabilities  unnecessarily  fill  the 
beds  in  the  only  accessible  housing  in 
town— the  nursing  home.  In  Cook 
County,  IL,  over  10,000  nonelderly  dis- 
abled people  live  in  nursing  homes. 

The  provisions  of  the  fair  housing 
amendments  included  in  the  Kennedy- 
Specter  substitute  address  two  areas  of 
discriminatory  practices  related  to 
physical  access  in  housing.  Discrimina- 
tion under  the  act  will  include  refusal 
to  permit,  at  the  expense  of  the  indi- 
vidual with  the  disability,  reasonable 
modifications  of  the  premises.  In  the 
case  of  a  rental,  the  landlord  may, 
where  it  is  reasonable  to  do  so,  condi- 
tion permission  for  a  modification  on 
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the  renter  agreeing  to  restore  the  inte- 
rior of  the  premises  to  the  condition 
that  existed  before  the  modification, 
with  reasonable  wear  and  tear  except- 
ed. 

The  provisions  also  require  that  all 
future  multifamily  housing  of  four  or 
more  units  will  have  to  meet  minimal 
access  guidelines.  In  the  case  of  non- 
elevator  buildings,  only  the  ground- 
floor  units  must  meet  these  guidelines. 
These  provisions  have  been  developed 
in  consultation  with  the  National  As- 
sociation of  Home  Builders  and  the 
American  Institute  of  Architects,  and 
these  organizations  support  this  bill. 
With  clarifications  on  the  primary 
role  of  States  and  local  governments 
in  carrying  out  enforcement  of  these 
requirements,  the  disability  provisions 
have  the  full  support  of  the  White 
House,  the  Department  of  Housing 
and  Urban  Development,  and  the  Jus- 
tice Department. 

The  discrimination  against  individ- 
uals with  handicaps  that  is  based  on 
prejudice  and  stereotype  is  also  ad- 
dressed through  provisions  in  this  leg- 
islation. By  including  individuals  with 
handicaps  as  a  protected  class,  the  bill 
provides  the  same  general  prohibitions 
against  activities  related  to  the  sale  or 
rental  of  a  dwelling  as  are  currently  in 
place  for  the  existing  protected  class- 
es. 

The  provisions  of  the  substitute  in- 
clude the  definition  of  handicap  found 
in  section  504  of  the  Rehabilitation 
Act  of  1973,  as  amended.  During 
action  on  the  Civil  Rights  Restoration 
Act.  the  Congress  reaffirmed  the  in- 
clusion of  individuals  with  contagious 
diseases  and  infections  in  the  defini- 
tion of  handicap,  and  codified  the  Su- 
preme Court's  Arline  decision.  The 
language  of  this  substitute  states  that 
these  provisions  do  not  require  a 
dwelling  to  be  made  available  to  an  in- 
dividual whose  tenancy  would  consti- 
tute a  direct  threat  to  the  health  or 
safety  of  other  individuals  or  whose 
tenancy  would  result  in  substantial 
physical  damage  to  the  property  of 
others.  This  is  wholly  consistent  with 
the  definition  of  handicap  in  section 
504  and  the  Civil  Rights  Restoration 
Act. 

Mr.  President,  the  provisions  of  this 
legislation  for  persons  with  disabilities 
are  an  equitable  approach  to  ending 
housing  discrimination  and  mailing  a 
large  part  of  our  housing  stools  avail- 
able to  this  substantial  part  of  our  citi- 
zenry. 

I  also  want  to  express  my  strong  sup- 
port for  extending  the  protection  of 
the  Pair  Housing  Act  to  families  with 
children. 

Many  families  with  children  face 
economic  difficulties  in  finding  hous- 
ing. To  add  discrimination  to  that  is 
unconscionable.  Children  are  our 
coimtry's  future.  To  deny  a  family  the 
right  to  buy  or  rent  because  they  have 
children,  or  a  certain  number  of  chil- 


dren, or  children  of  certain  ages,  pre- 
vents many  American  families  from  re- 
alizing a  central  element  of  the  Ameri- 
can dream— a  safe  and  affordable 
place  to  live  and  raise  their  children. 

Nationwide,  huge  portions  of  the 
housing  market  are  legally  closed  to 
families  with  children.  Signs  reading 
"No  Children"  are  commonplace.  An 
extensive  national  study  conducted  by 
the  Department  of  Housing  and  Urban 
Developement  found  that  75  percent 
of  the  rental  units  surveyed  either  re- 
stricted or  barred  children. 

The  fair  housing  amendments  pro- 
hibit discrimination  on  the  basis  of  fa- 
milial status,  as  existing  fair  housing 
law  now  prohibits  such  discrimination 
on  the  basis  of  sex.  religion,  national 
origin,  color,  and  race.  At  the  same 
time,  it  protects  the  rights  of  land- 
lords and  senio%  citizens. 

This  legislation  does  not  pit  one  gen- 
eration against  another.  It  protects 
the  rights  of  seniors  to  live  in  retire- 
ment communities  and  buildings  to 
serve  their  special  needs,  and  to  ex- 
clude children  if  they  so  desire. 

Mr.  President,  I  am  proud  to  have 
played  a  significant  role  in  the  devel- 
opment of  this  landmark  civil  rights 
legislation,  and  urge  its  speedy  pas- 
sage. 

Mr.  BYRD.  Could  we  find  out  how 
many  amendments  remain,  hopefully, 
to  get  an  agreement  which  would  limit 
the  amendments  to  those  we  can  iden- 
tify and  then  include  a  time  for  vote 
on  final  passage  tomorrow?  I  yield  to 
the  Republican  leader. 

Mr.  DOLE.  Mr.  President,  we  have 
checked  on  this  side.  As  far  as  I 
iuiow— I  can  find  out  quickly— there 
could  be  an  additional  amendment  by 
Senator  Helms  on  the  definition  of 
handicapped  and  two  amendments  by 
Senator  Humphrey,  on  building  code 
costs  for  houses  and  building  code 
costs  for  rental  properties. 

I  hope  that  we  might  get  an  agree- 
ment that  these  would  be  the  only 
amendments  in  order.  I  am  not  certain 
they  will  agree  to  a  time  agreement, 
but  I  think  there  might  be  a  willing- 
ness to  agree  they  are  the  only  amend- 
ments in  order.  I  do  not  know  if  Sena- 
tor Humphrey  is  prepared  to  proceed 
tonight  or  is  prepared  to  do  it  in  the 
morning. 

Mr.  BYRD.  Mr.  President.  I  yield  to 
Mr.  Humprhey. 

Mr.  HUMPHREY.  I  am  prepared  to 
do  whatever  the  leadership  wishes. 
Some  Members  have  pressing  engage- 
ments tonight.  Certainly  I  want  to  be 
accommodating  in  that  respect. 

With  respect  to  the  unanimous-con- 
sent request,  may  I  ask,  is  it  the  ma- 
jority leader's  intent  for  the  Senate  to 
go  out  sometime  soon? 

Mr.  BYRD.  That  will  depend  upon 
whether  or  not  we  can  get  the  agree- 
ment. If  we  get  the  agreement  limiting 
the  number  of  amendments  so  that  we 
know  there  will  be  no  more,  then  we 


can  talk  about  what  time  the  Senate 
will  go  out.  Otherwise,  we  are  con- 
strained to  press  on. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  only  remaining  amend- 
ments be  the  two  amendments  identi- 
fied by  the  Republican  leader  as  being 
offered  by  Mr.  Humphrey  and  the  one 
possible  amendment  that  was  identi- 
fied by  the  Republican  leader  as  being 
possibly  offered  by  Mr.  Helms. 

Mr.  DOLE.  I  am  now  advised  there 
may  be  a  second  amendment  by  Sena- 
tor Helms. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  remaining 
amendments  to  the  bill  be  limited  to 
the  following:  An  amendment  by  Mr. 
Helms  to  clarify  the  definition  of 
handicapped,  an  amendment  by  Mr. 
Humphrey  dealing  with  building  code 
costs  for  houses,  an  amendment  by 
Mr.  Humphrey  dealing  with  building 
costs  for  rentals,  an  unidentified 
amendment  by  Mr.  Helms,  and  an  im- 
identified  amendment  to  the  Helms 
amendment  by  either  Mr.  Kennedy  or 
Mr.  Byrd.  that  no  motion  to  recommit 
with  instructions/without  instructions 
be  in  order. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  STEVENS.  Reserving  the  right 
to  object,  Mr.  President,  would  my  dis- 
tinguished friend  tell  me  what  that 
means  for  the  balance  of  the  evening? 

Mr.  BYRD.  For  the  balance  of  the 
evening,  if  Mr.  Humphrey  wishes  to 
call  up  his  amendment  and  debate  it 
for  a  while,  that  would  be  fine,  Mr. 
Kennedy  may  wish  to  debate  it.  We 
have  agreed  that  a  vote  would  occur 
tomorrow  morning  at  1 1  o'clock. 

Mr.  STEVENS.  I  thank  the  Senator 
very  much. 

Mr.  BYRD.  And  that  tomorrow 
morning,  if  there  is  time  and  other 
amendments  on  the  list  are  called  up 
and  they  are  debated,  rollcall  votes  or- 
dered, they  could  be  stacked  in  behind 
the  11  o'clock  vote. 

Mr.  STEVENS.  I  thank  my  friend. 

Mr.  BYRD.  I  thank  the  Senator. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  HUMPHREY.  Mr.  President, 
will  the  majority  leader  yield? 

The  PRESIDING  OFFICER.  Yes. 

Mr.  HUMPHREY.  The  unanimous 
consent  request  does  not  include  what 
the  Senator  just  said  about  the  Sena- 
tor from  New  Hampshire  laying  down 
his  amendment  tonight  and  debating 
it  tonight,  does  it? 

Mr.  DOLE.  The  Senator  identified 
the  amendment.  He  is  not  required  to 
lay  the  amendment  down? 

Mr.  BYRD.  Not  required  to. 

Mr.  HUMPHREY.  It  is  such  a  won- 
derful amendment,  I  would  like  it  to 
come  in  close  proximity  to  the  debate 
and  not  be  separated  by  a  night's 
sleep.  In  other  words,  I  would  not 
really    care    to    lay    the    amendment 
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down  and  debate  it  tonight  with  a  vote 
tomorrow  after  everyone  has  forgot- 
ten the  merits  of  the  case. 

Mr.  BYRD.  May  I  say  to  the  distin- 
guished Senator  whatever  he  wishes  is 
fine.  If  he  wishes  to  lay  it  down  to- 
night, not  debate  it  or  debate  it, 
whichever  he  wishes,  and  if  we  could 
agree  for  a  vote  in  relation  to  that 
amendment  at  11  o'clock  tomorrow 
morning. 

The  PRESIDING  OFFICER  (Mr. 
Pryor).  Is  there  objection  to  the  re- 
quest? If  there  is  none,  the  request  is 
so  ordered. 

Mr.  BYRD.  Did  the  distinguished 
Senator  from  New  Hampshire  hear 
the  last  part,  to  wit,  that  a  vote  would 
occur  in  relation  to  the  amendment  at 
11  o'clock. 

Mr.  DOLE.  I  think  it  depends  on 
when  we  start.  What  would  the  Sena- 
tor want,  30  minutes  on  a  side? 

Mr.  HUMPHREY.  Thirty  minutes 
total. 

Mr.  DOLE.  Thirty  minutes  total.  We 
can  work  that  out. 

Mr.  BYRD.  Thirty  minutes  equally 
divided? 

Mr.  DOLE.  Thirty  minutes  total. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  May  I  inquire  of  the  dis- 
tinguished Senator  from  New  Hamp- 
shire whether  or  not  on  the  disposi- 
tion of  his  amendment,  which  I 
assume  he  will  lay  down  tonight,  upon 
the  disposition  of  that  amendment  at 
11  o'clock  tomorrow,  will  he  be  willing 
to  lay  down  his  next  amendment  so 
that  the  Senate  could  proceed  there- 
on? 

Mr.  HUMPHREY.  Yes.  However,  I 
want  to  add  a  caveat  to  that.  I  am  not 
determined  to  offer  that  second 
amendment.  I  might  offer  the  second 
amendment  or  I  might  not. 

Mr.  BYRD.  Very  well.  Mr.  President, 
I  yield  the  floor. 

Mr.  KENNEDY.  Mr.  President,  that 
being  the  case,  I  think  that  would  con- 
clude at  least  the  debate  on  this  meas- 
ure for  this  evening.  Again,  I  am  very 
grateful  to  aU  of  those  who  have  been 
a  part  of  the  discussion,  and  I  am  very 
hopeful  that  we  will  be  able  to  reach  a 
final  conclusion  on  this  sometime  in 
the  very  early  afternoon  tomorrow. 

I  thank  the  majority  leader  and  mi- 
nority leader  and  my  cosponsors  for 
their  efforts  during  the  course  of  the 
debate.  I  yield  the  floor. 

Mr.  THURMOND.  Mr.  President,  I 
think  we  have  made  considerable 
progress  today.  We  know  what  amend- 
ments are  remaining  so  we  should  be 
able  to  finish  the  bill  tomorrow  as  I 
see  it.  I  commend  all  those  who  have 
cooperated  in  this  matter  and  enabled 
us  to  go  forward  as  we  have. 


AMENDMENT  TO  INCREASE 
FUNDING  FOR  THE  STATE  DE- 
PENDENT CARE  GRANT  PRO- 
GRAM 

Mr.  BINGAMAN.  Mr.  President,  I 
rise  today  to  invite  the  attention  of 
my  colleagues  to  one  of  the  many  im- 
portant programs  funded  under  the 
Senate's  Department  of  Labor,  HHS 
and  education  appropriations  bill. 

I  was  proud  to  cosponsor  an  amend- 
ment offered  by  my  friend  and  distin- 
guished colleague.  Senator  Riegle,  to 
provide  much  needed  funding  for  pro- 
grams authorized  under  the  State  De- 
pendent Care  Development  Grants 
Act.  With  passage  of  this  amendment, 
the  Senate  helped  to  ensure  that  a 
greater,  but  still  inadequate,  number 
of  young  school  children  can  have 
quality,  supervised  care  before  and 
after  school. 

Senator  Riegle  is  the  Senate's  true 
advocate  and  leader  for  school-age 
Child  care.  In  1983,  he  proposed  using 
public  schools  and  other  existing  com- 
munity facilities  for  before-  and  after- 
school  care  for  our  school-age  chil- 
dren. Recognizing  the  need  for  such 
care,  the  Congress  incorporated  ele- 
ments of  his  legislation  into  the  State 
Dependent  Care  Development  Grants 
Act.  Senator  Riegle  has  worked  dili- 
gently year  after  year  to  fund  this  im- 
portant, but  often  overlooked,  child 
care  program. 

We  can  no  longer  overlook  this  prob- 
lem. And  fortunately,  we  are  making 
some  progress,  albeit  in  small  steps.  In 
March,  I  chaired  a  hearing  on  child 
care  under  the  auspices  of  the  Joint 
Economic  Committee  in  my  home 
State  of  New  Mexico.  The  Joint  Eco- 
nomic Committee  is  largely  concerned 
with  such  issues  as  international  trade 
and  U.S.  competitiveness.  But  we 
know  from  that  hearing  and  others 
held  in  the  Senate  that  there  is  a 
direct  and  vital  link  between  our  chil- 
dren's current  well-being  and  our  Na- 
tion's future  economic  well  being. 

Children  are  our  Nation's  future. 
They  are  our  future  workers,  leaders, 
educators,  and  taxpayers.  So  it  makes 
sense  that  unless  our  Nation  begins  se- 
riously to  invest  in  our  children  today, 
we  will  not  have  the  skilled,  healthy, 
and  productive  work  force  that  we 
must  have  in  the  future  to  compete 
successfully  in  the  global  economy  and 
to  ensure  our  Nation's  social  and  eco- 
nomic security. 

We  must  be  concerned  for  the 
future,  and  we  also  must  deal  with  the 
problems  of  the  present.  In  recent 
years,  U.S.  demographics  have  begun 
to  change.  Our  children's  world  is  not 
the  same  world  we  knew  as  children. 
More  and  more  often,  two-parent  fam- 
ilies find  that  both  parents  work  to 
keep  their  families  afloat  financially, 
and  more  and  more  children  are  grow- 
ing up  in  single-parent  homes.  Often  it 
is  the  mother  who  must  assume  the 
primary   responsibility   for   nurturing 


the  children— emotionally,  intellectu- 
ally, and  financially.  The  economic 
strain  on  many  parents  today  is  tre- 
mendous, and  finding  safe,  affordable 
care  for  their  children— regardless  of 
age— is  of  critical  importance. 

But  finding  child  care  that  is  safe 
and  affordable  has  become  a  major 
challenge  for  parents  today.  For  the 
parents  of  school-age  children,  the 
challenge  of  finding  supervised  care 
can  be  especially  difficult.  For  parents 
with  limited  income,  the  problem  is 
even  more  acute. 

So  it  is  no  surprise  that  the  esti- 
mates of  the  number  of  children  left 
alone  after  school  each  day  range 
from  2  to  7  million.  Some  can  probably 
manage  independently,  but  many  face 
frightening,  lonely,  or  unsafe  time 
silone  during  the  school  year,  ^on 
school  holidays  and  during  summcn- 
vacations.  We  itnow  that  the  potential 
number  of  children  facing  these  cir- 
cumstances increases  every  day,  yet  an 
adequate  response  fails  to  happen. 

A  major  factor  in  the  escalating 
number  of  children  in  self-care  is  cost. 
In  1983,  more  than  30  million  Ameri- 
can children  between  the  ages  of  5  and 
17  were  living  below  the  poverty  level. 
A  1986  children's  defense  fund  study 
of  school-age  care  found  that  the  cost 
of  care  ranged  from  $20  to  $45  a  week, 
far  above  what  low-income  families 
can  afford  and  a  significant  outlay  for 
moderate  income  families. 

The  need  for  an  increased  invest- 
ment in  school-age  child  care  has  been 
sounded  by  teachers,  principals,  par- 
ents, businesses,  public  safety  officers 
and  children.  A  1987  Louis  Harris  and 
Associates  poll  of  teachers  across  the 
country  found  that  teachers  cited  chil- 
dren being  "left  alone  after  school"  as 
the  No.  1  cause  of  difficulty  in  school. 
Of  principals  surveyed  in  1988.  86  per- 
cent said  that  communities  need  after- 
school  care  and  84  percent  believed 
their  own  communities  needed  after- 
school  care. 

Parents  share  these  same  concerns, 
and  several  studies  have  concluded 
that  lack  of  supervised  care  may  lead 
to  alcohol  and  drug  abuse,  combative- 
ness,  and  other  gang-related  activities. 
Younger  siblings  under  the  supervi- 
sion of  older  children  are  often 
abused,  and  accidents  have  become  the 
leading  cause  of  death  among  chil- 
dren. 

As  Amy  Tyler-Wilkins  of  the  chil- 
dren's defense  fund  testified  during 
our  hearing  in  New  Mexico: 

The  question  is  not  whether  or  not  we 
need  more  school-age  child  care.  It  is  not 
that  we  do  not  know  the  elements  that 
should  be  included  in  a  school-age  child  care 
program.  The  question  is  why  have  we  not 
made  a  national  commitment  to  expanding 
the  availability  of  school-age  care?  It  is  long 
past  time  to  make  that  commitment. 

Indeed,  a  serious  commitment  to  the 
Dependent  Care  State  Grant  Program 
is  long  overdue.  This  program,  estab- 
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Ushed  in  1984.  is  the  only  Federal  pro- 
gram that  provides  funds  to  establish 
and  expand  school-age  child  care  pro- 
grams. Sixty  percent  of  the  funds  are 
available  for  school-age  child  care  pro- 
grams and  40  percent  for  developing 
resource  and  referral  programs.  We 
know  that  this  program  works.  Nearly 
all  50  States  depend  on  these  funds  for 
their  child  car  programs. 

We  must  make  a  commitment  to 
child  care,  and  we  must  make  it  now. 
Every  day  the  child  care  dilemma 
worsens.  It  is  critical  that  we  act  now. 
More  child  care  legislation  than  ever 
has  been  introduced  in  this  Congress, 
but  it  will  take  time  to  fully  debate 
and  pass  legislation.  Meanwhile,  we  in 
the  Federal  Government  can  and  must 
do  more  to  help.  The  tools  we  need  are 
already  available.  The  Dependent 
Care  State  Grant  Program  can  provide 
a  strong  foundation  for  this  Nation  to 
build  upon  once  some  form  of  compre- 
hensive child  care  legislation  is  en- 
acted. 

By  accepting  the  measure  proposed 
by  Senator  Riegle  and  myself,  the 
Senate  made  a  small  but  wise  invest- 
ment in  our  children.  It  is  an  invest- 
ment that  will  pay  off  in  stronger  fam- 
ilies, increased  productivity  in  the 
workplace,  a  healthier  local,  national, 
and  international  economy,  and,  most 
importantly,  happier,  safer  children. 
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THE  FISCAL  YEAR  1989  DEFENSE 
AUTHORIZATION  ACT 

Mr.  NUNN.  Mr.  President,  on  July 
14  both  the  House  and  the  Senate 
passed  the  conference  report  on  the 
Fiscal  Year  1989  Defense  Authoriza- 
tion Act.  The  enrolled  bill  was  trans- 
mitted to  the  President  on  July  25. 
Under  the  Constitution,  President 
Reagan  has  until  August  5— this 
coming  Friday— to  decide  whether  to 
sign  this  biU,  veto  it,  or  allow  it  to 
become  law  without  his  signature. 

Some  on  Capitol  Hill  and  in  other 
circles  around  town  are  clamoring  for 
the  President  to  veto  this  bill.  In  fact, 
some  Republican  Members  of  Con- 
gress have  been  quoted  in  the  press  as 
saying  it  would  be  good  politics  to  veto 
this  biU.  I  think  that  would  be  a  seri- 
ous mistake.  Politics  should  not  guide 
nor  be  the  basis  for  national  security 
decisions.  This  bill  is  extremely  impor- 
tant to  our  national  security.  It  pro- 
vides for  many  improvements  in  de- 
fense capability  and  the  management 
of  the  Pentagon.  In  fact,  the  senior 
national  security  advisers  to  the  Presi- 
dent and  many  in  Congress  in  biparti- 
san leadership  roles  on  the  committees 
of  jurisdiction  have  strongly  recom- 
mended against  a  Presidential  veto. 

Mr.  President,  the  security  of  the 
Nation  is  too  important  to  have  it  take 
a  back  seat  to  election  year  politics. 

Today  I  want  to  take  a  few  moments 
to  outline  why  I  think  the  fiscal  year 
1989  defense  authorization  bill  is  a 


good  bill— one  that  will  definitely 
strengthen  our  national  security.  Over 
the  next  several  days.  I  will  also  ad- 
dress in  more  detail  some  of  the  specif- 
ic objections  of  those  who  are  urging 
President  Reagan  to  veto  this  bill. 

KEY  PROVISIONS  OP  THE  PISCAL  YEAR  1989 
DEPENSE  AUTHORIZATION  BILL 

The  annual  defense  authorization 
bill  has  become  a  major  vehicle  by 
which  the  Congress  debates  and  acts 
on  the  President's  annual  budget  re- 
quest for  the  national  defense  func- 
tion. This  year  was  no  exception.  The 
fiscal  year  1989  defense  authorization 
bill  authorizes  funding  for  all  of  the 
major  activities  of  the  Department  of 
Defense,  the  national  security  pro- 
grams of  the  Department  of  Energy, 
and  civil  defense. 

This  year's  defense  authorization 
bill  is  noteworthy  because  it  author- 
izes the  full  amount— $299.5  billion- 
requested  by  the  President  for  nation- 
al defense  for  fiscal  year  1989.  This  is 
the  first  time  since  fiscal  year  1982 
that  Congress  has  authorized  full 
funding  of  the  President's  defense  re- 
quest. In  a  year  when  the  Congress 
and  the  I*resident  have  reached  a  con- 
sensus on  the  level  of  defense  spend- 
ing, it  would  be  damaging  to  national 
security  to  shred  this  consensus  with  a 
veto.  This  bill  gives  the  President  the 
level  of  funding  he  requested  for  de- 
fense for  the  first  time  in  7  years.  Why 
weren't  there  calls  for  a  veto  of  the  de- 
fense authorization  bill  during  the 
past  7  years  when  it  cut  the  Presi- 
dent's defense  budget  by  as  much  as 
$20  to  $25  billion? 

One  of  the  most  difficult  issues  in 
this  year's  bill  was  the  Defense  De- 
partment's role  in  the  war  on  drugs. 
Under  the  conference  agreement,  Mr. 
I*resident.  the  Armed  Forces  will  con- 
centrate on  the  detection  and  monitor- 
ing of  air  and  sea  traffic,  which  are 
traditional  military  missions.  The  bill 
designates  the  Department  of  Defense 
as  the  single  lead  agency  of  the  Feder- 
al Government  for  the  detection  and 
monitoring  of  aerial  and  maritime 
transit  of  illegal  drugs  into  the  United 
States.  The  bill  also  requires  that  the 
command,  control,  and  communica- 
tions and  technical  intelligence  assets 
of  the  United  States  that  are  dedicat- 
ed to  drug  interdiction  be  integrated 
by  the  Department  of  Defense  into  an 
effective  network. 

The  bill  on  President  Reagan's  desk 
enhances  the  Defense  Department's 
role  in  fighting  illegal  drugs  in  a  re- 
sponsible and  effective  way.  It  took  a 
major  effort  to  resolve  this  issue  in 
the  defense  authorization  bill  rather 
than  in  the  upcoming  omnibus  drug 
bill.  A  Presidential  veto  of  the  defense 
authorization  bill  would  not  only 
reopen  this  controversial  issue,  but 
postpone  the  Department's  new  and 
enhanced  role.  A  veto  would  say:  "The 
war  on  drugs  can  take  a  back  seat  to 
election  year  politics." 


In  the  area  of  strategic  programs, 
the  defense  authorization  bill  contin- 
ues the  ongoing  modernization  of  stra- 
tegic weapons  systems  and  strategic 
command,  control,  and  communica- 
tions programs.  The  bill  provides  $752 
million  for  the  rail-garrison  MX  and 
small  ICBM  programs  and  $4  billion 
for  SDI;  fully  funds  the  requested 
levels  for  the  Trident  submarine  and 
Trident  II  missile  programs;  and  pro- 
vides almost  all  of  the  funds  requested 
for  the  B-2  advanced  technology 
bomber  and  the  advanced  cruise  mis- 
sile programs. 

I  understand  that  the  conference 
agreement  on  some  of  these  strategic 
programs— particularly  the  ICBM 
modernization  program  and  SDI— 
upsets  some  of  the  people  on  the  other 
side  of  the  aisle  and  in  the  White 
House.  I  will  have  more  to  say  on 
these  two  programs  over  the  next  2 
days.  Let  me  just  say  at  this  point  that 
the  compromise  on  ICB  modernization 
keeps  both  the  rail-garrison  MX  and 
small  ICBM  programs  alive  for  the 
next  administration  to  make  a  decision 
by  providing  a  total  of  $750  million  for 
ICBM  modernization.  The  Secretary 
of  the  Air  Force  stated  to  Strategic 
Subcommittee  chairman  Senator 
ExoN  that  he  could  accept  the  com- 
promise. On  the  funding  level  for  SDI, 
the  $4  billion  authorized  in  the  bill  is 
an  increase  over  last  year  and  splits 
the  difference  between  the  levels  pro- 
vided in  the  House  and  Senate  ver- 
sions of  the  bill.  I  think  this  is  a  rea- 
sonable outcome,  particularly  since  an 
amendment  to  reduce  the  Senate-ap- 
proved level  by  $700  million  failed  by 
only  two  votes  on  the  Senate  floor. 

In  the  area  of  conventional  weapons 
programs,  the  fiscal  year  1989  defense 
authorization  bill  authorizes  $38.3  bil- 
lion, with  major  enhancements  in  sev- 
eral key  areas  not  included  in  the 
original  budget  request.  The  bill  in- 
cludes $300  million  for  a  major  initia- 
tive developed  with  the  Army  to  re- 
verse the  deteriorating  armor-antiar- 
mor  balance  between  NATO  and  the 
Warsaw  Pact.  The  bill  also  increases 
the  production  rates  of  several  major 
conventional  programs— M-1  tanks, 
Hellfire  missile;  EA-6B  jammer  air- 
craft; F-18  fighter;  F-14D  fighter— so 
we  buy  more  capability  at  less  cost. 

The  Navy's  shipbuilding  program 
was  approved  as  requested,  with  the 
exceptions  of  the  addition  of  one 
DDG-51  destroyer  and  the  deletion  of 
an  oceanographic  survey  ship  which 
the  Navy  indicated  could  not  be  ex- 
pected due  to  design  problems.  We 
have  approved  programs  designed  to 
help  our  sailors  in  the  Persian  Gulf. 

The  bill  contains  a  number  of  provi- 
sions which  are  absolutely  essential  to 
meeting  our  defense  manpower  needs 
and  supporting  our  men  and  women  in 
uniform  and  their  families.  The  con- 
ference agreement  includes  a  compre- 
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hensive  series  of  modifications  to  the 
joint  officer  management  policies  of 
the  Goldwater-Nichols  DOD  Reorgani- 
zation Act  of  1986  that  will  facilitate 
the  management  of  military  officers 
serving  in  joint  duty  assignments. 
These  provisions  are  very  high  on  the 
priority  list  of  the  Joint  Chiefs  of 
Staff.  The  conference  agreement  also 
repeals  the  reductions  in  the  DOD  of- 
ficer corps  that  would  otherwise  go 
into  effect. 

In  the  area  of  compensation  and 
benefits,  the  conference  agreement 
provides  for  a  4.1-percent  increase  to 
military  basic  pay  and  basic  allowance 
for  subsistence,  and  a  7  percent  in- 
crease to  basic  allowance  for  quarters. 
The  4.1  percent  increase  exceeds  the 
comparable  increases  expected  in  the 
private  sector  for  the  first  time  since 
1981  and  begins  to  close  the  current 
pay  gap  of  approximately  11  percent 
between  private  sector  and  military 
pay.  The  7  percent  increase  in  basic  al- 
lowance for  quarters  will  help  to  cor- 
rect deficiencies  in  the  reimbursement 
to  military  members  for  housing. 

The  conference  agreement  also  pro- 
vides two  major  retention  incentives- 
one  to  counteract  retention  problems 
in  Navy  and  Air  Force  aviator  invento- 
ries and  the  other  to  counteract  reten- 
tion problems  in  medical  officer  inven- 
tories of  all  services.  In  addition,  the 
conference  agreement  provides  for  a 
affiliation  bonus  test  program  aimed 
at  improving  the  recruitment  of  medi- 
cal personnel  to  fill  critical  shortages 
in  the  reserve  forces. 

Mr.  President,  as  I  review  the  major 
provisions  of  the  fiscal  year  1989  de- 
fense authorization  bill,  it  is  difficult 
to  understand  the  calls  from  some 
people  for  a  veto  of  this  measure.  This 
bill  conforms  more  closely  to  the  de- 
fense program  requested  by  the  ad- 
ministration for  the  fiscal  year  1989 
than  any  defense  authorization  bill 
passed  by  the  Congress  in  the  last  6 
years. 

COMPARISON  TO  THE  HOUSE  BILL 

One  of  the  arguments  made  when 
the  Senate  passed  the  conference 
report  on  this  bill  was  that  the  Senate 
passed  a  good  bill,  but  the  House  pre- 
vailed on  all  the  major  Issues  in  con- 
ference, creating  an  unacceptable  bill. 

The  primary  source  of  Information 
for  this  point  of  view  seems  to  be  a 
press  release  by  the  House  Armed 
Services  Committee.  This  press  release 
claims,  for  example,  that  the  confer- 
ence report  "takes  the  stars  out  of  star 
wars"  and  leans  toward  the  arms  con- 
trol provisions  contained  in  the  House 
bill. 

In  my  view,  these  and  other  state- 
ments in  this  press  release  are  mis- 
leading and  Inaccurate.  If  President 
Reagan  can  figure  out  a  way  to  veto 
this  press  release,  I  will  certainly  vote 
to  sustain  that  veto. 

I  am  not  interested  in  creating  a 
scorecard    of    the    major    conference 


issues  between  the  House  and  Senate 
bills  to  try  and  determine  who  came 
out  ahead  in  the  conference.  Both  the 
House  and  Senate  conferees  were 
trying  to  come  up  with  a  bill  that  met 
the  national  security  needs  of  the 
country.  But  I  want  to  mention  briefly 
some  of  the  major  Issues  in  the  House- 
passed  bill  which  the  administration 
opposed  and  the  action  taken  on  these 
issues  by  the  conferees. 

The  administration  strongly  object- 
ed to  the  SDI  funding  level  of  $3.5  bil- 
lion in  the  House  bill,  a  reduction  of 
$1.4  billion  from  the  fiscal  year  1989 
budget  request  of  $4.9  billion.  The 
Senate  bill  provided  $4  billion  by  only 
a  two  vote  margin,  and  the  conference 
agreement  of  $4  billion  is  the  midpoint 
between  the  two  bills.  In  addition,  Mr. 
President,  this  outcome  is  the  most  fa- 
vorable to  SDI  in  terms  of  the  percent 
of  the  program  approved  since  1985.  I 
ask  the  question— can  anyone  really 
believe  that  providing  $4  billion  for 
SDI  is  gutting  the  program? 

The  House  bill  contained  a  provision 
restricting  no  more  than  40  percent  of 
SDI  funding  to  phase  1  activities.  The 
administration  adamantly  opposed 
this  House  provision  and  it  was 
dropped  in  the  conference  report. 

The  House  bill  contained  a  provision 
requiring  U.S.  compliance  with  the 
central  numerical  sublimits  of  the  un- 
ratified SALT  II  Treaty.  The  admin- 
stration  adamantly  opposed  this  provi- 
sion, and  it  was  dropped  from  the  con- 
ference report.  In  its  place  the  confer- 
ees agreed  to  deactivate  a  few  weeks 
early  two  aging  Poseidon  submarines— 
thus  continuing  a  practice  of  early  Po- 
seidon retirements  which  this  adminis- 
tration itself  has  repeatedly  undertak- 
en in  the  past  for  budgetary  reasons. 

The  House  bill  contained  a  1-year 
moratorium  on  tests  of  all  nuclear  de- 
vices above  1  kiloton.  The  administra- 
tion strongly  *  *  *  conference  report. 
The  conferees  directed  the  Depart- 
ment of  Energy  to  begin  technical 
preparations  for  maintaining  the  reli- 
ability and  effectiveness  of  our  nuclear 
deterrent  in  a  low-  or  zero-threshold 
testing  regime.  Since  the  Reagan  ad- 
ministration has  agreed  with  the 
Soviet  Union  on  a  step-by-step  negoti- 
ating approach  leading  in  time  to  a 
total  test  ban,  this  conference  provi- 
sion is  entirely  consistent  with  the  ad- 
ministration's own  policy  in  this  area— 
unless  the  administration's  own  policy 
is  a  sham. 

The  House  bill  contained  amend- 
ments to  the  Davis-Bacon  legislation 
which  the  administration  strongly  op- 
posed. The  conferees  did  not  Include 
any  changes  to  the  Davis-Bacon  Act  in 
the  conference  report.  The  Senate's 
unwillingness  to  yield  on  this  issue 
held  up  the  conference  for  2  weeks. 

The  House  bill  contained  a  provision 
repealing  the  exemption  for  DOD 
from  the  provisions  of  the  Monroney 
amendment,    which    would    have    re- 


quired DOD  to  go  outside  of  a  local 
wage  area  to  collect  wage  data  for  cer- 
tain types  of  Federal  blue-collar  jobs. 
The  Defense  Department  opposed  this 
provision,  and  it  was  dropped  in  the 
conference  report. 

The  House  bill  contained  a  provision 
that  would  have  prevented  all  con- 
tracting out  of  certain  types  of  main- 
tenance functions.  The  Defense  De- 
partment strongly  opposed  this  provi- 
sion, and  it  was  dropped  in  the  confer- 
ence report. 

The  House  bill  contained  a  provision 
prohibiting  the  Army  from  converting 
its  antiquated  heating  facilities  in 
Europe  to  district  heat.  The  Army 
strongly  opposed  this  provision,  and  it 
was  dropped  in  the  conference  report. 

Mr.  President,  I  could  go  on,  but  I 
think  the  point  is  clear:  The  House  did 
not  prevail  on  every  major  issue  of 
concern  to  the  administration  in  the 
conference  on  this  bill. 

I  am  not  saying  that  I  agree  with 
every  provision  in  the  conference 
report  sent  to  the  President.  The  very 
nature  of  a  conference  and  the  legisla- 
tive process  requires  compromises.  But 
in  my  view,  the  Senate  took  a  good, 
solid  bill  to  conference.  We  brought  a 
good,  solid  bill  back  from  conference. 
And  we  have  sent  the  President  a 
good,  solid  Defense  authorization  bill 
for  fiscal  year  1989  that  will  improve 
the  national  security  of  the  country. 

CONCLUSION 

Mr.  President,  my  opinion  that  the 
fiscal  year  1989  Defense  authorization 
bill  is  a  good  bill  and  that  it  should 
not  be  vetoed  is  shared  by  President 
Reagan's  senior  national  security  ad- 
visers. 

I  have  to  ask  two  questions:  If  the 
people  responsible  for  advising  the 
President  on  national  security  policy 
do  not  want  to  see  this  bill  vetoed, 
then  who  does?  Why  is  there  talk  of  a 
veto  on  this  bill,  which  authorizes  the 
full  amount  requested  by  the  Presi- 
dent for  fiscal  year  1989,  when  there 
was  no  talk  of  a  veto  for  7  straight 
years  when  the  Defense  budget  was 
being  cut  by  as  much  as  $20  to  $25  bil- 
lion each  year? 

The  only  conclusion  I  can  come  to  is 
that  some  people  believe  that  there  is 
some  political  advantage  to  be  gained 
from  vetoing  the  Defense  authoriza- 
tion bill.  I  reject  this  argument,  and  I 
hope  President  Reagan  will  reject  this 
argument.  It  will  be  very  unfortunate 
if  this  bill  is  vetoed  for  election  year, 
political  reasons  which  have  nothing 
to  do  with  the  national  security  inter- 
ests of  the  country. 


MORNING  BUSINESS 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  there  be  a  period 
for  morning  business  for  10  minutes, 
that  Senators  may  speak  therein  for 
not  to  exceed  5  minutes  each. 
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The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DOLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Kansas. 


TAX  CONVENTION  WITH 
FRANCE 

Mr.  DOLE.  Mr.  President,  as  in  exec- 
utive session.  I  aslc  unanimous  consent 
that  the  injunction  of  secrecy  be  re- 
moved from  the  protocol  to  the  1967 
Tax  Convention  with  France  (Treaty 
Docimient  No.  100-21),  transmitted  to 
the  Senate  today  by  the  President; 
and  aslc  that  the  protocol  be  consid- 
ered as  having  been  read  the  first 
time;  that  it  be  referred,  with  accom- 
panying papers,  to  the  Committee  on 
Foreign  Relations  and  ordered  to  be 
printed;  and  that  the  I»resident's  mes- 
sage be  printed  in  the  Record. 

The  message  from  the  President  is 
as  follows: 

To  the  Senate  of  the  United  States: 

I  transmit  herewith,  for  Senate 
advice  and  consent  to  ratification,  the 
» Protocol  to  the  Convention  between 
the  United  States  of  America  and  the 
French  Republic  with  respect  to  Taxes 
on  Income  and  Property  of  July  28, 
1967,  as  amended  by  the  Protocols  of 
October  12,  1970.  November  24,  1978. 
and  January  17,  1984,  which  Protocol 
and  related  exchange  of  notes  were 
signed  at  Paris  on  June  16,  1988.  I  also 
transmit  for  the  information  of  the 
Senate  the  report  of  the  Department 
of  State  with  respect  thereto. 

The  main  purpose  of  the  Protocol  is 
to  modify  the  Convention  to  take  into 
account  the  provisions  of  the  Tax 
Reform  Act  of  1986.  In  addition,  the 
Protocol  will  permit  Prance  to  exempt 
U.S.  citizens  resident  in  France  from 
French  tax  on  their  U.S. -source  invest- 
ment income. 

It  is  most  desirable  that  this  Proto- 
col, together  with  the  related  ex- 
change of  notes,  be  considered  by  the 
Senate  as  soon  as  possible  and  that 
the  Senate  give  advice  and  consent  to 
ratification. 

Ronald  Reagan. 

The  White  House.  Aug.  1.  1988. 


UM 


THE  SIOUX  NATION  BLACK 
HILLS  CONTROVERSY:  NEED 
FOR  RESOLUTION 

Mr.  PRESSLER.  Mr.  President,  the 
Sioux  Black  Hills  claim  has  been  one 
of  the  lengthiest  Indian  land  claim  dis- 
putes in  U.S.  history,  and  remains  un- 
resolved to  this  day.  Initially,  filed  in 
1923.  the  Sioux  Nation  of  Indians 
sought  additional  compensation  for 
the  amount  paid  to  the  Sioux  for  the 
Black  Hills  by  the  U.S.  Government  in 
1877. 

At  the  request  of  the  Sioux  tribal 
leaders.  Congress  passed  legislation  in 
1978  waiving  res  judicata  so  that  the 
Sioux  Nation  of  Indians  could  press  its 


claim  for  monetary  damages  in  the 
court  system.  In  1980.  they  won  their 
court  case  and  were  awarded  the  addi- 
tional compensation  they  sought. 
However,  the  tribal  leaders  refuse  to 
accept  the  U.S.  Supreme  Court's 
award  of  $106  million.  With  accumu- 
lated interest,  this  judgment  award 
has  grown  to  $202  million  this  year. 

Many  individual  Sioux  Indians  have 
urged  that  the  judgment  be  distribut- 
ed. It  is  important  for  us  to  finally  re- 
solve this  deadlock.  In  the  near  future. 
I  plan  to  introduce  legislation  to  allow 
the  Sioux  Indians  to  vote  on  this  issue. 
My  proposed  legislation  would  direct 
the  Department  of  Interior  to  hold  an 
election  among  the  Sioux  who  would 
be  eligible  to  receive  portions  of  the 
Supreme  Court  judgment  fund.  If  a 
majority  of  the  Sioux  voted  to  accept 
a  per  capita  settlement,  the  money 
then  would  be  distributed  and  the 
land  claim  would  be  extinguished.  Al- 
lowing the  Sioux  Indians  to  vote  on 
this  issue  is  in  keeping  with  thaJemo- 
cratic  principle  of  majority  rule  on 
which  our  government  is  based. 

In  order  to  understand  the  rationale 
of  my  proposed  legislation,  it  is  impor- 
tant to  discuss  the  historical  back- 
ground of  the  Sioux  claim  to  the  Black 
Hills,  the  thorough  judicial  review 
given  to  this  land  claim  dispute,  and 
the  current  attempt  to  override  the 
1980  Supreme  Court  decision  through 
S.  705,  the  Sioux  Nation  Black  Hills 
Act. 

HISTORICAL  BACKGROUND  OF  THE  SIOUX  CLAIM 
TO  THE  BLACK  HILLS 

Since  the  early  1970's,  American 
Indian  tribes  have  become  more  active 
in  their  attempts,  to  regain  lost  lands 
through  the  Federal  courts.  Too  often, 
moral  assertions  become  emotional 
issues  and  often  overshadow  the  legal 
and  historical  facts  of  the  Indian  land 
claims.  This  is  especially  true  in  the 
case  of  the  Sioux  Nation's  claim  to  the 
Black  Hills  of  South  Dakota. 

Senator  Bill  Bradley  introduced  S. 
705,  the  Sioux  Nation  Black  Hills  Act, 
on  March  10,  1987.  This  bill,  known  in- 
formally as  the  Bradley  bill,  would 
transfer  1.3  million  acres  of  unused 
Federal  land  in  the  Black  Hills  to  the 
Sioux  Nation.  It  would  authorize  the 
payment  of  $200  million  for  6  million 
acres  (a  total  of  7.3  million  acres  of 
land  was  deeded  to  the  Sioux  by  the 
Treaty  of  Fort  Laramie  of  1868)  and 
$450,000  in  royalties  for  the  $18  billion 
in  gold  an  silver  mined  from  the  land 
since  1877. 

I  believe  that  the  Bradley  bill  is 
based  upon  inaccurate  historical  asser- 
tions concerning  the  origin  of  the 
Sioux  and  the  Fort  Laramie  Treaty  of 
1868.  Rex  Alan  Smith,  prominent  his- 
torian and  author  of  "Moon  of  Pop- 
ping Trees,"  has  written  a  detailed  his- 
torical review  that  is  relevant  to  this 
bill.  Many  of  the  events  surrounding 
the  U.S.  Government's  relationship 
with    the    Sioux    Indians    of    South 
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Dakota  are  still  shrouded  in  miscon- 
ceptions and  half-truths.  Smith's  im- 
partial scholarly  work  goes  a  long  way 
toward  setting  the  historical  facts 
straight. 

The  Sioux  did  not  cross  the  Missouri 
River  to  settle  around  the  Black  Hills 
of  South  Dakota  until  1750.  Thus,  the 
Sioux  are  considered  by  many  to  be 
latecomers  to  the  Black  Hills  area. 
The  Cheyenne  and  Kiowa  were 
pushed  out  of  the  Black  Hills  region 
by  the  Sioux  in  the  mid-1800's. 

In  order  to  protect  white  settlers 
traveling  to  the  gold  fields  of  Califor- 
nia. Utah,  and  the  newly  established 
State  of  Oregon,  the  Treaty  of  Horse 
Creek  was  signed  in  1851. 

Under  that  treaty,  the  U.S.  Govern- 
ment offered  protection  to  the  Sioux 
and  other  tribes  against  encroachment 
by  white  settlers.  In  exchange,  the  In- 
dians were  to  receive  $50,000  in  gifts. 
They  promised  not  to  attack  each 
other  or  white  settlers  traveling  on 
the  Overland  Trail.  Unfortunately,  a 
minor  incident  involving  the  killing  of 
a  cow  owned  by  a  pioneer  on  the  Over- 
land Trail,  sparked  renewed  fighting 
between  the  Sioux  and  settlers. 

The  hysteria  by  a  Sioux  massacre  of 
80  soldiers  in  1866  and  the  belief  that 
Chief  Red  Cloud  and  his  Sioux  war- 
riors could  not  be  defeated  easily,  led 
the  U.S.  Government  to  negotiate  the 
Fort  Laramie  Treaty  in  1868  with  the 
Sioux.  This  treaty  gave  the  Sioux  pos- 
session of  60  million  acres  of  land  in 
North  Dakota.  South  Dakota.  Nebras- 
ka. Wyoming.  Montana,  and  Colorado. 
In  addition,  the  Government  agreed  to 
provide  food  rations,  clothing,  seed 
and  farming  tools  to  help  them 
become  farmers.  No  settlers  would  be 
allowed  either  to  settle  on  or  travel 
across  the  reservation.  None  of  the 
lands  in  the  newly  created  Sioux  reser- 
vation could  be  taken  away  without 
the  signed  consent  of  three-fourths  of 
the  adult  male  Sioux.  In  return,  the 
Sioux  were  supposed  to  stay  within 
their  reservation  boundaries,  refrain 
from  attacking  whites,  and  compel 
their  children  to  attend  school  on  the 
reservations. 

Those  who  support  the  enactment  of 
the  Bradley  bill  fail  to  recognize  the 
fact  that  both  the  Sioux  and  the  U.S. 
Government  broke  the  Fort  Laramie 
Treaty  of  1868.  Watson  Parker,  a  na- 
tionally prominent  historian  from 
South  Dakota  has  identified  several 
instances  in  which  the  Sioux  broke 
the  treaty.  Parker  observes  that  the 
Sioux  left  their  reservation  to  fight 
the  Crow  and  the  Pawnee.  He  also 
notes  that  the  1882  Record  of  Engage- 
ments of  the  U.S.  Army  recorded  nu- 
merous robberies,  rapes,  thefts  and 
murders  committed  by  the  Sioux  in 
areas  outside  their  reservation.  In 
1876.  U.S.  Representative  Jefferson  P. 
Kidder  of  South  Dakota  told  his 
fellow  Congressmen  that  more  than 
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200  civilians  had  been  killed  by  the 
Sioux  outside  reservation  land  after 
the  signing  of  the  treaty. 

In  1874,  gold  was  discovered  in  the 
Black  Hills.  At  first  the  U.S.  cavalry 
kept  out  prospectors  to  enforce  the 
provisions  of  the  treaty.  This  action 
became  difficult  both  politically  and 
logistically.  The  peace  brought  about 
by  the  Fort  Laramie  Treaty  of  1868 
was  short-lived  because  of  the  failure 
of  the  Sioux  and  the  U.S.  Government 
to  uphold  the  provisions  of  the  treaty. 

In  1876,  a  Commission  on  Indian  Af- 
fairs, traveled  to  the  Black  Hills  with  a 
proposed  treaty  which  provided  that 
the  Sioux  would  relinquish  their 
rights  to  the  Black  Hills  and  other 
lands,  as  well  as  their  rights  to  hunt  in 
territories  off  the  reservation,  in  ex- 
change for  rations.  Now  dependent  on 
rations  and  beaten  militarily,  the 
Sioux  accepted  the  Government's  new 
treaty  demands.  The  treaty  presented 
to  the  Sioux  chiefs  was  signed  by  only 
10  percent  of  the  adult  male  Sioux 
population— below  the  75  percent  re- 
quired by  the  1868  treaty.  Congress 
codified  the  provisions  of  the  1878 
treaty  through  the  Black  Hills  Act  of 
1877. 

As  I  have  described  elsewhere,  there 
is  no  historical  basis  for  the  Sioux 
claim  that  the  Black  Hills  have  been 
sacred  to  them  since  time  immemorial. 
As  I  mentioned,  the  Sioux  did  not 
arrive  in  the  lands  surrounding  the 
Black  Hills  until  1750. 

A  close  review  of  the  proceedings  of 
the  1876  Commission,  which  pur- 
chased the  Black  Hills  from  the  Sioux, 
reveals  that  the  Indians  knew  that  the 
white  men  wanted  gold.  They  were 
willing  to  transfer  the  land  if  an  ap- 
propriate price  were  offered.  The  pro- 
ceedings do  not  record  Indian  opposi- 
tion to  selling  the  Black  Hills  based  on 
the  claim  that  they  were  sacred.  In 
fact,  the  primary  point  of  disagree- 
ment was  over  the  amount  of  compen- 
sation. 

Historians  have  documented  that 
Bear  Butte  near  the  edge  of  the 
Northern  Black  Hills  has  long  been 
sacred  to  the  Cheyenne.  It  is  the  place 
where  their  Sweet  Medicine  legend 
originated  and  where  they  received 
their  Four  Sacred  Arrows.  The  tribe 
has  made  annual  pilgrimages  to  Bear 
Butte.  When  the  State  of  South 
Dakota  put  surplus  lands  up  for  sale 
around  it,  the  Cheyenne— and  not  the 
Sioux— bought  the  lands. 

Although  the  supporters  of  the 
Bradley  bill  stress  that  the  Black  Hills 
always  have  been  sacred,  it  is  interest- 
ing to  note  that  the  original  attorney 
for  the  Sioux  filed  for  monetary  dam- 
ages rather  than  for  the  return  of 
their  "sacred"  land. 

JUSTICE  THROUGH  THE  COURTS 

Since  the  signing  of  the  1876  treaty, 
the  Sioux  have  viewed  it  as  a  breach 
of  our  Nation's  duty  to  reserve  lands 
in  North  Dakota,  South  Dakota,  Ne- 


braska, Montana,  Wyoming,  and  Colo- 
rado for  their  occupation.  Although 
the  Sioux  Nation  pressed  its  claims 
against  the  U.S.  Government  for  the 
wrongful  taking  of  land  almost  imme- 
diately after  the  Black  Hills  Act  of 
1877,  the  courts  consistently  refused 
to  hear  the  case  for  want  of  proper  ju- 
risdiction. 

In  1920.  the  Sioux  persuaded  Con- 
gress to  pass  a  special  jurisdiction  act 
that  provided  them  with  a  fonim  for 
adjudication  of  all  claims  against  the 
United  States  "under  any  treaties, 
agreements,  or  laws  of  Congress,  or  for 
the  misappropriations  of  any  of  the 
funds  or  lands." 

The  Special  Jurisdiction  Act  of  1920 
enabled  the  Sioux  in  1923  to  file  a  pe- 
tition with  the  Court  of  Claims.  The 
petition  alleged  that  the  U.S.  Govern- 
ment had  taken  the  Black  Hills  with- 
out the  just  compensation  required 
under  the  fifth  amendment  to  the  U.S. 
Constitution. 

In  l942,  the  Court  of  Claims  dis- 
missed the  1923  petitfon,  stating  that 
the  act  of  1920  did  not  authorize  it  to 
determine  the  issue  of  the  adequacy  of 
compensation  awarded  for  the  Black 
Hills.  The  court  concluded  this  to  be  a 
moral  issue  outside  its  jurisdiction. 

In  response  to  this  decision.  Con- 
gress passed  legislation  in  1946  to 
create  an  Indian  Claims  Commission. 
This  Commission  was  established  to 
hear  and  resolve  all  tribal  grievances. 

In  1950,  the  Sioux  filed  a  claim  with 
the  Indian  Claims  Commission.  The 
Commission  dismissed  the  case  in 
1954,  affirming  the  1942  Court  of 
Claims  decision. 

In  1956,  the  Court  of  Claims  af- 
firmed dismissal  and  replacement  of 
the  Sioux  legal  counsel.  In  1958,  the 
Indian  Claims  Commission  reopened 
the  case  and  heard  new  evidence  on 
the  fifth  amendment  just  compensa- 
tion claim. 

In  1974,  the  Indian  Claims  Commis- 
sion ruled  that  the  1942  Court  of 
Claims  '  decision  did  not  bar  the 
present  fifth  amendment  claim  by 
virtue  of  res  judicata  (a  legal  term 
which  refers  to  the  fact  that  once  one 
has  litigated  a  case  and  accepted  a 
final  judgment,  one  carmot  come  back 
into  court  again  to  seek  relief.)  The 
Commission  ruled  the  1877  act  was  a 
fifth  amendment  "taking"  without 
"just  compensation.". 

In  1975,  the  Indian  Claims  Commis- 
sion held  that  the  Sioux  were  entitled 
to  the  $17.1  million  fair  market  value 
of  the  land  taken  plus  $450,000  for  the 
unmined  value  of  the  gold  taken  from 
the  land.  However,  the  Court  of 
Claims  reversed  the  Commission's  de- 
cision on  the  grounds  that  the  claim 
was  barred  by  the  res  judicata  effect 
of  the  1942  decision. 

In  1978,  Congress  enacted  legislation 
that  allowed  the  Court  of  Claims  to 
review  the  Indian  Claims  Commission 
judgment  without  regard  to  res  judica- 


ta. In  addition,  this  legislation  author- 
ized a  new  review  by  the  Court  of 
Claims  on  the  merits  of  the  case.  At 
great  political  risk,  I  worked  closely 
with  Sioux  tribal  leaders  to  support 
enactment  of  this  legislation. 

In  1979,  the  Court  of  Claims  af- 
firmed the  Indian  Claims  Commis- 
sion's ruling  that  the  1877  act  was  a 
fifth  amendment  "taking"  and  ordered 
just  compensation  in  the  amount  of 
$105  million— $17.1  million  fair  market 
value  for  the  Black  Hills  In  1877,  plus 
5  percent  simple  interest.  The  U.S. 
Government  appealed  this  decision  to 
the  U.S.  Supreme  Court.  During  its 
1979  term,  the  Supreme  Court  re- 
viewed the  Sioux  Nation's  claim.  The 
opinion  of  the  Supreme  Court  traced 
the  history  of  all  the  treaties  and 
agreements  as  well  as  all  previous 
claims  and  legislative  actions,  includ- 
ing references  to  my  comments  on  the 
floor  of  the  House  of  Representatives 
regarding  the  waiver  of  res  judicata.    » 

In  a  1980  opinion,  the  U.S.  Supreme 
Court  affirmed  the  Court  of  Claims 
ruling  in  favor  of  the  Sioux,  However, 
the  Sioux  leaders  have  refused  to 
accept  the  $105  million  settlement. 
This  judgment  award  has  grown  to 
more  than  $200  million  with  interest. 

I  consider  the  1980  Supreme  Court 
decision  to  be  the  final  settlement  of 
this  issue.  The  Sioux  have  had  their 
day  in  court  and  won  a  substantial 
monetary  settlement. 

OPPOSITION  TO  THE  BRADLEY  BILL 

The  Sioux,  organized  into  eight 
tribes,  continue  to  refuse  to  accept  the 
judgment  award.  Many  Sioux  have  ex- 
pressed support  for  the  distribution  of 
the  settlement  on  a  per  capita  basis. 
This  would  give  each  eligible  member 
of  the  tribes  $2,800. 

The  Black  Hills  Steering  Committee, 
representing  the  Sioux  who  refuse  to 
accept  the  judgment  award,  supports 
the  passage  of  the  Bradley  bill,  S.  705. 
This  legislation  would  return  1.3  mil- 
lion acres  of  land  in  western  South 
Dakota  to  the  Sioux. 

It  is  4fnportant  to  note  that  the 
Bradley  bill  singles  out  South  Dakota, 
while  the  disputed  lands  involve  six 
States.  This  blatant  political  maneu- 
ver was  intended  to  reduce  opposition 
in  Congress  to  the  legislation.  Singling 
out  South  Dakota  reduces  the  legiti- 
macy of  the  Bradley  bill. 

Many  South  Dakotans  believe  that 
the  passage  of  this  legislation  would 
make  it  more  difficult  to  bring  new 
business  to  western  South  Dakota. 
Many  realtors  claim  that  the  bill  itself 
currently  is  depressing  the  value  of 
private  property  in  the  Black  Hills, 
making  it  impossible  to  sell  at  reasona- 
ble prices. 

Supporting  the  sentiment  of  its  citi- 
zens, the  South  Dakota  House  of  Rep- 
resentatives has  agreed  to  H.  Con.  Res. 
1026  urging  Congress  to  reject  the 
Sioux  Nation's  claims  to  the   Black 
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HiUs.  Many  cities,  counties,  and  busi- 
ness OFRanizations  have  passed  similar 
resolutions. 

In  my  debates  on  national  television 
and  statements  made  on  the  floor  of 
the  Senate,  as  well  as  in  newspapers 
across  the  Nation,  I  have  strongly  op- 
posed the  Bradley  bill.  Its  supporters 
have  misstated  much  of  the  factual 
history  involved  in  this  dispute. 

I  disagree  with  those  who  say  that 
the  only  way  the  Sioux  can  practice 
their  religion  is  to  own  the  Blaclc  Hills. 
These  individuals  imply  that  they  are 
not  able  to  practice  their  religion.  In 
fact,  the  Indian  Religious  Freedom 
Act  of  1978  giuirantees  the  right  of 
American  Indians  to  practice  their  re- 
ligious ceremonies  on  Federal  lands. 
Many  Sioux  freely  have  practiced 
their  religion  at  Bear  Butte,  located 
near  the  northern  Black  Hills. 

The  wisdom  of  talcing  such  a  large 
block  of  public  land  out  of  Federal 
ownership  bears  special  scrutiny.  The 
legislation  would  convey  1.3  million 
acres,  including  entire  national  forests 
and  parks,  to  the  Sioux.  The  following 
seven  counties  or  major  portions  of 
counties  would  be  included  within  the 
boundaries  of  the  Great  South  Dakota 
Reservation:  Harding.  Butte,  Law- 
rence, Pennington,  Meade,  Custer  and 
Fall  River.  Ellsworth  Air  Force  Base, 
one  of  the  Nation's  most  important 
military  installations,  also  would  be 
within  the  boundaries  of  the  reserva- 
tion. 

The  Bradley  bill  has  serious  techni- 
cal flaws.  For  instance,  it  is  contrary 
to  traditional  Western  water  law  to 
claim  all  Federal  water  rights  for  the 
Sioux.  Under  Western  water  law.  an 
individual  may  not  hold  the  right  to 
water  for,  which  he  does  not  have  a 
use.  Even  Indian  tribes  which  benefit 
from  this  precedent,  set  by  Winters 
versus  United  States,  207  U.S.  564 
(1908).  are  not  entitled  to  a  water  allo- 
cation beyond  an  amount  necesary  for 
the  purpose  for  which  the  reservation 
was  created.  The  bill  gives  the  Sioux 
tribes  sole  and  exclusive  jurisdiction 
over  all  water  in  the  area  (less  existing 
State-created  rights),  thus  going 
beyond  previous  acts  of  Congress  and 
judicial  precedent. 

Enactment  of  the  Bradley  bill  also 
would  result  in  the  establishment  of  a 
huge  reservation  which  would  create  a 
checkerboard  jurisdiction.  This  would 
greatly  increase  law  enforcement  diffi- 
culties. An  offender  in  one  jurisdiction 
could  easily  flee  to  the  jurisdiction  of 
the  other.  This  situation  already 
exists  in  South  Dakota,  creating  seri- 
ous problems  for  tribal.  State,  and 
local  police.  The  bill  would  make  this 
problem  even  worse. 

Because  the  cost  of  managing  the 
lands  would  be  much  higher  than  the 
revenues  generated  from  the  lands, 
the  biU  would  require  the  Federal 
Crovemment  to  assume  the  financial 
burden  ongoing  maintenance  of  the 


land.  In  addition  to  the  1.3  million 
acres  of  South  Dakota  land,  the  bill 
also  requires  the  disbursement  of  the 
$202  million  court  judgment,  which 
was  intended  to  be  awarded  in  lieu  of 
the  land. 

Under  the  Bradley  bill,  both  Federal 
and  State  Governments  are  precluded 
from  any  taxation  authority  over  the 
lands  or  activities  within  the  jurisdic- 
tion of  the  proposed  reservation.  The 
Sioux  Nation  could  impose  property, 
local  income  and  sales  taxes  on  non- 
Indians  within  the  reservation.  It  is 
important  to  recognize  that  the  bill 
would  prohibit  a  non-Indian  from 
voting  in  tribal  elections  or  holding 
tribal  office.  Many  non-Indians  resid- 
ing in  the  seven  counties  that  would 
be  ceded  to  the  Sioux  Nation  under 
the  provisions  of  the  Bradley  bill  are 
concerned  about  the  issue  of  taxation 
without  representation.  These  individ- 
uals would  pay  taxes  to  the  Sioux 
Nation  but  could  not  vote  in  tribal 
elections  or  nui  for  tribal  office. 

Vast  holdings  of  public  lands 
throughout  the  Nation  were  acqufi-ed 
from  American  Indians.  As  pointed 
out  in  a  1985  Congressional  Research 
Service  legal  analysis  of  the  bill, 
"transferring  such  a  large  portion  of 
land  may  influence  other  tribes  to 
seek  the  return  of  lands  that  they 
have  transferred  to  the  United  States, 
for  which  they  have  been  compensat- 
ed for  either  originally  or  through  the 
Indian  claims  process. 

This  bill  would  be  costly  to  the  Fed- 
eral Government  and  the  State  of 
South  Dakota.  The  loss  of  revenues 
from  taxes  and  mineral  leasing  fees 
would  be  substantial.  It  is  estimated 
that  the  loss  of  school  and  public 
lands  would  reduce  State  and  local  tax 
revenues  by  $133.9  million.  School  dis- 
tricts located  within  the  seven  coun- 
ties would  lose  another  $603,000  in 
Federal  mineral  and  grazing  funds. 

There  are  technical  flaws  in  the 
Bradley  bill  and  little  thought  has 
been  given  to  its  practical  conse- 
quences. I  recently  received  a  letter 
from  Interior  Secretary  Donald  Hodel 
stating  that  the  administration  is  op- 
posed to  the  Bradley  bill.  As  a  memt>er 
of  the  Platform  Committee  of  the  Re- 
publican Party,  I  have  asked  my  party 
to  oppose  land  claim  legislation  initia- 
tives of  this  type  which  would  give 
control  of  Federal  land  to  others. 

Mr.  President,  throughout  our  histo- 
ry as  a  nation,  the  U.S.  Government 
has  made  370  treaties  with  American 
Indians.  Although,  the  Fort  Laramie 
Treaty  of  1868  was  broken  by  both  the 
U.S.  Government  and  the  Sioux,  the 
U.S.  Supreme  Court  has  rendered  final 
judgment  on  this  land  claim  dispute. 

Although  General  George  (Gray 
Fox)  Crook  fought  against  the  Sioux, 
he  was  considered  a  friend  and  sup- 
porter of  Indian  rights.  The  statement 
he  made  to  Indians  100  years  ago  is 
still   appropriate    today:    "Instead   of 


complaining   of    the    past 
better  think  of  the  future." 
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MESSAGES  FROM  THE 
PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Saunders,  one  of  his 
secretaries. 


EXECUTIVE  MESSAGES 
REFERRED 

As  in  executive  session,  the  Presid- 
ing Officer  laid  before  the  Senate  mes- 
sages from  the  President  of  the  United 
States  submitting  sundry  nominations 
and  a  treaty,  which  were  referred  to 
the  appropriate  committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


PETITIONS  AND  MEMORIALS 

The  following  petitions  and  memori- 
als were  laid  before  the  Senate  and 
were  referred  or  ordered  to  lie  on  the 
table  as  indicated: 

POM-601.  A  concurrent  resolution  adopt- 
ed by  the  Legislature  of  the  State  of  Hawaii; 
ordered  to  lie  on  the  table. 

"Senate  Concurrent  Resolution  192 

"Whereas,  the  United  States's  and  Can- 
ada's executive  departments  have  completed 
negotiations  of  a  comprehensive  Free  Trade 
Agreement;  and 

"Whereas,  the  agreement  between  the 
world's  largest  trading  partners  wobld  relax 
or  eliminate  most  trade  restrictions  and  en- 
courage further  cultural  and  goodwill  ex- 
changes between  the  two  nations;  and 

"Whereas,  the  agreement  would  demon- 
strate to  other  nations  the  benefits  of  elimi- 
nating trade  barriers  and  emulate  the  es- 
sence of  the  free  market  system;  and 

"Whereas,  the  non-inclusion  of  the  Ameri- 
can affiliated  Pacific  states— the  Federated 
States  of  Micronesia.  American  Samoa. 
Commonwealth  of  the  Northern  Marianas. 
Guam,  and  the  Republics  of  the  Marshall 
Islands  and  Palau— is  an  oversight  that 
should  be  corrected  before  final  approval: 
and 

"Whereas,  by  urging  support  of  the  agree- 
ment and  the  inclusion  of  the  American  af- 
filiated Pacific  states,  the  State  of  Hawaii 
joins  a  growing  number  of  states  in  favor  of 
free  trade  between  Canada  and  the  entire 
United  States;  and 

"Whereas,  the  agreement  would  further 
enhance  and  encourage  the  State  of  Ha- 
waii's trade  with  Canada;  now,  therefore,  be 
it 

"Resolved  by  the  Senate  of  the  Fourteenth 
Legislature  of  the  State  of  Hawaii,  Regular 
Session  of  1988.  the  House  of  Representa- 
tives concurring.  That  the  United  States 
Congress  is  respectfully  urged  to  support 
the  United  States-Canada  Free  Trade 
Agreement;  and  be  it  further 

"Resolved,  That  the  Congress  of  the 
United  States  is  urged  to  include  the  Ameri- 
can affiliated  Pacific  states  in  the  agree- 
ment; and  be  it  further 

"Resolved,  That  certified  copies  of  this 
Concurrent  Resolution  be  transmitted  to 
the   President   of   the   United  States;   the 
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President  of  the  United  States  Senate;  the 
Speaker  of  the  United  States  House  of  Rep- 
resentatives; Hawaii's  Congressional  delega- 
tion; the  Consultant  to  the  Senate  of 
Hawaii  In  Washington,  D.C.;  and  the  Gover- 
nors of  the  Federated  States  of  Micronesia, 
American  Samoa.  Commonwealth  of  North- 
em  Marianas,  Guam  and  the  Republics  of 
the  Marshall  Islands,  and  Palau." 

POM-602.  A  resolution  from  the  Com- 
monwealth of  Pennsylvania:  to  the  Commit- 
tee on  Appropriations: 

"Resolution 

"Whereas,  A  United  States  Senate  Appro- 
priations subcommittee  has  proposed  a  level 
of  funding  at  $1,087,000,000  which  is 
$380,000,000,  or  24%  less  than  the  level  ap- 
proved by  the  United  States  House  of  Rep- 
resentatives and  22.5%  less  than  the  1988 
funding  level;  and 

"Whereas,  This  reduction  would  mean  a 
$23,000,000,  loss  for  Low  Income  Home 
Energy  Asssistance  Program  (LIHEAP) 
funds  for  the  Commonwealth  of  Pennsylva- 
nia; and 

"Whereas,  Low  income  citizens  pay,  on 
the  average,  15%  of  their  income  for  energy, 
contrasted  with  5%  paid  by  the  average 
American  family;  and 

"Whereas,  Any  further  reduction  in 
LIHEAP  funding  will  create  undue  hardship 
for  those  it  is  designed  to  assist  by  reducing 
the  level  of  benefits  or  by  reducing  eligibil- 
ity requirements  for  Pennsylvania  house- 
holds from  the  present  150%  of  poverty  to  a 
level  closer  to  110%;  and 

"Whereas,  The  oil  overcharge  moneys 
presently  being  used  to  supplement  Federal 
LIHEAP  dollars  in  Pennsylvania  are  insuffi- 
cient to  meet  the  continuing  needs  of  the 
program;  therefore  be  it 

"Resolved.  That  the  Senate  of  the  Com- 
monwealth of  Pennsylvania  memorialize  the 
Congress  of  the  United  States  to  appropri- 
ate funds  for  the  Low  Income  Energy  Assist- 
ance Block  Grant  for  the  fiscal  year  1989  at 
a  level  of  not  less  than  $1,567,000,000;  and 
be  it  further  "* 

"Resolved,  That  copies  of  this  resolution 
be  transmitted  to  the  presiding  officers  of 
each  house  of  Congress  and  to  each  member 
of  Congress  from  Pennsylvania. 

POM-603.  A  joint  resolution  adopted  by 
the  Legislature  of  the  State  of  California;  to 
the  Committee  on  Armed  Services: 

"Assembly  Joint  Resolution  No.  77— 

"Whereas,  The  recent  announcement  by 
the  Air  Force  Logistics  Command  at  Wright 
Patterson  Air  Force  Base,  Ohio,  that  civil- 
ian employees  of  the  Sacramento  Air  Logis- 
tics Center  at  McClellan  Air  Force  Base  will 
be  given  a  4-day  furlough  is  of  great  concern 
to  the  people  of  California;  and 

"Whereas.  Some  13.000  employees  who 
are  scheduled  for  furlough  will  be  devastat- 
ed by  this  unexpected  lost  income;  and 

"Whereas,  The  wages  lost  because  of  the 
furlough  will  have  a  rippling  effect  on  the 
economy  of  communities  around  Sacramen- 
to and  elsewhere  in  northern  California; 
and 

"Whereas,  Sacramento  and  other  commu- 
nities depend  on  the  stability  of  McClellan 
Air  Force  Base,  a  major  employer  in  north- 
em  California;  and 

"Whereas,  the  citizens  of  Sacramento  and 
other  Califomians  have  appreciated  McClel- 
lan Air  Force  Base  civilian  employees  for 
their  productivity,  for  their  participation  in 
the  communities  in  which  they  live,  and  for 
their  valuable  contribution  to  the  defense  of 
our  nation;  now,  therefore,  be  it 


"Resolved  by  the  Assembly  and  Senate  of 
the  State  of  California,  jointly.  That  the 
Legislature  of  the  State  of  California  sup- 
ports the  civilian  employees  at  McClellan 
Air  Force  Base  and  also  supports  the  Cali- 
fornia congressional  delegation's  efforts  to 
seek  equity  in  the  disbursement  of  national 
defense  funds  and  in  the  reduction  of 
budget  expenditures:  and  be  it  further 

"Resolved,  That  the  Chief  Clerk  of  the  As- 
sembly transmit  copies  of  this  resolution  to 
the  President  and  Vice  President  of  the 
United  States,  to  the  Speaker  of  the  House 
of  Representatives,  to  each  Senator  and 
Representative  from  California  in  the  Con- 
gress of  the  United  States,  and  to  represent- 
atives of  McClellan  Air  Force  Base  employ- 
ees affected  by  the  anticipated  furlough." 

POM-604.  A  resolution  adopted  by  the 
Senate  of  the  State  of  Hawaii;  to  the  Com- 
mittee on  Banking,  Housing,  and  Urban  Af- 
fairs: 

"Senate  Resolution  153 

"Whereas,  in  Hawaii  there  are  a  large 
number  of  resort-condominium  projects 
which  contain  apartments  used  in  rental 
pool  and  other  resort  rental  operations;  and 

"Whereas,  those  apartments  have  tradi- 
tionally been  resold  by  their  owners  solely 
as  real  estate  through  properly  licensed  real 
estate  brokers  and  salespersons;  and 

"Whereas,  the  laws  of  this  State  govern- 
ing the  resale  of  real  estate  provide  ample 
protection  to  purchasers  who  believe  that 
there  has  been  a  misrepresentation  or  fraud 
In  the  resale  of  a  condominium  apartment 
to  them:  and 

•'Whereas,  the  United  States  Securities 
and  Exchange  Commission  addressed  its  Re- 
lease No.  33-5347,  dated  January  4,  1973,  to 
developers  of  condominium  and  other  real 
properties  sold  with  rental  arrangement, 
but  did  not  address  such  Release  to  apart- 
ment owners  reselling  their  condominium 
apartments:  and 

"Whereas,  the  United  States  Court  of  Ap- 
peals for  the  Ninth  Circuit,  in  deciding  the 
case  of  Hocking  y.  Dubois  on  February  10, 
1988,  held  that  the  resale  of  any  apartment 
in  a  condominium  project  which  has  a 
rental  pool  involved  the  sale  of  a  security: 
and 

"Whereas,  the  effect  of  the  decision  in 
Hocking  v.  Dubois  is  the  application  of  the 
whole  body  of  securities  law  to  situations  in 
which  the  securities  laws  have  not  hereto- 
fore been  applied,  creating  severe  problems 
for  condominium  apartment  owners,  real 
estate  brokers  and  salespersons,  financial  in- 
stitutions which  make  mortgage  loans  se- 
cured by  condominium  apartments,  and  as- 
sociations of  owners;  and 

"Whereas,  the  laws  governing  resale  of 
real  estate  need  to  be  clarified  to  avoid  this 
confused  result  of  applying  federal  and 
state  securities  laws  to  such  resales:  now, 
therefore,  be  it 

"Resolved  by  the  Senate  of  the  Fourteenth 
Legislature  of  the  State  of  Hawaii,  Regular 
Session  of  1988,  That  this  Legislature  of  the 
State  of  Hawaii  request  the  Congress  and 
the  Securities  and  Exchange  Commission  of 
the  United  States  of  America  to  pass 
amendments  to  the  Securities  Act  of  1933 
and  the  Securities  Exchange  Act  of  1934, 
and  to  promulgate  rules  thereunder,  respec- 
tively, clarifying  the  exclusion  from  the  defi- 
nition of  the  word  "security"  any  resale  of 
a  condominium  apartment  or  other  real 
estate  and  any  rental  or  other  arrangement; 
and,  be  it  further 

Resolved,  That  a  certified  copy  of  this 
Resolution  be  transmitted  to  the  Congress 


of  the  United  States,  each  member  of  the 
delegation  of  the  SUte  of  Hawaii  to  Con- 
gress, to  the  Chairman  of  the  United  States 
Securities  and  Exchange  Conunission,  the 
Governor  of  the  State  of  Hawaii,  the  Direc- 
tor of  the  Department  of  Commerce  and 
Consumer  Affairs,  the  President  of  the 
Hawaii  Association  of  Realtors  and  the 
President  of  the  National  Association  of  Re- 
altors." 

POM-605.  A  concurrent  resolution  adopt- 
ed by  the  Legislature  of  the  SUte  of  Louisi- 
ana; to  the  Committee  on  Finance: 

"Senate  Concurrent  Resolution  No.  95 

"Whereas,  the  issue  of  mandated  social  se- 
curity and  related  programs  for  state  and 
local  public  employees  is  being  considered 
by  the  Congress  of  the  United  States;  and 

"Whereas,  traditionally,  and  as  felt  to  be 
constitutionally  required.  Inclusion  of  these 
public  employees  within  the  coverage  of 
these  programs  has  been  a  matter  of  discre- 
tionary decision  by  state  and  local  govern- 
ments; and 

"Whereas,  relying  upon  the  voluntary 
nature  of  participation,  the  government  of 
the  state  of  Louisiana  and  that  of  a  majori- 
ty of  its  local  governmental  units  chose  to 
provide  their  public  employees  with  excel- 
lent state  and  local  pension  and  other  bene- 
fit plans  which  are  superior  to  the  federal 
programs,  both  in  terms  of  benefits  to  the 
participants  and  their  beneficiaries  and  in 
terms  of  the  actuarial  and  financial  sound- 
ness of  the  programs;  and 

"Whereas,  to  include  these  employees 
within  the  coverage  of  these  inferior  pro- 
grams at  this  stage,  if  such  Inclusion  with- 
stands court  challenge,  will  not  only  substi- 
tute their  excellent  and  secure  retirement 
and  other  plans  with  inadequate  and  un- 
sound ones  due  to  the  financial  inability  of 
the  employees  and  of  the  governments  to 
pairticipate  ui  both  local  and  federal  pro- 
grams, but  will  cause  the  local  programs  to 
undergo  financial  and  actuarial  disaster  due 
to  the  accompanying  reduction  in  participa- 
tion and  contributions;  therefore,  be  it 

"Resolved,  That  the  Legislature  of  Louisi- 
ana memorializes  the  Congress  of  the 
United  States  not  to  mandate  social  security 
and  related  programs  for  state  and  local 
public  employees;  be  further 

"Resolved,  That  a  copy  of  this  Resolution 
be  transmitted  to  the  secretary  of  the 
United  States  Senate  and  the  clerk  of  the 
United  States  House  of  Representatives  and 
to  each  member  of  the  Louisiana  congres- 
sional delegation." 

POM-606.  A  concurrent  resolution  adopt- 
ed by  the  Legislature  of  the  State  of  Louisi- 
ana; to  the  Committee  on  Finance: 

"Senate  Concurrent  Resolution  No.  224 
"Whereas,  the  Supreme  Court  of  the 
United  States  reaffirmed  in  its  South  Caro- 
lina v.  Baker  decision  that  state  sovereignty 
is  not  protected  by  the  Tenth  Amendment 
of  the  Constitution  of  the  United  States  of 
America,  which  reserves  to  the  states  and  to 
the  people  powers  not  delegated  to  the  fed- 
eral government;  and 

""Whereas,  recent  initiatives  by  Congress 
of  the  United  States  suggest  that  the  Su- 
preme Court  was  wrong  in  its  view  that  the 
federal  government  would  "'partake  suffi- 
ciently of  the  spirit  [of  the  states],  to  be  dis- 
inclined to  Invade  the  rights  of  the  Individ- 
ual states  or  the  prerogatives  of  their  gov- 
ernments"; and 
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"Whereas,  Congress  has  created  unfunded 
mandates  and  shifted  fiscal  responsibility 
for  its  policies  to  the  states:  and 

"Whereas,  Congress  has  expanded  the 
breadth  of  its  power  over  the  sovereign 
sUtes  imposing  sweeping  conditions  upon 
grants,  which  conditions  cannot  be  support- 
ed independently  by  any  provision  of  the 
Constitution  other  than  the  Spending 
Clause:  and 

"Whereas.  Congress  has  interfered  In- 
creasingly with  state  fiscal  policy  by  elimi- 
nating the  deductibility  of  state  and  local 
sales  taxes,  and  increasing  the  cost  of  pro- 
viding state  and  local  services  by  imposing 
an  alternative  minimum  tax  on  supposedly 
tax-exempt  bonds  and  by  otherwise  restrict- 
ing the  availability  of  tax-exempt  financing 
for  public  purposes:  and 

"Whereas,  Congress  increasingly  has  dero- 
gated the  states  to  the  role  of  either  private 
parties  or  administrative  arms  of  the  federal 
government:  and 

Whereas,  the  Court  has  held  that  there 
is  no  constitutional  protection  from  having 
taxes  imposed  on  the  interest  on  state  and 
local  bonds,  but  Congress  has  until  now  ac- 
knowledged that  tax  exemptions  for  state 
and  local  general  obligation  bonds  are  a  le- 
gitimate and  important  method  of  insuring 
the  soundness  of  the  nation's  infrastructure 
and  the  availability  of  essential  services:  and 

"Whereas,  Justice  O'Connor  correctly  as- 
serts in  her  dissent  in  South  Carolina  v. 
Baker,  "If  Congress  may  tax  the  interest 
paid  on  state  and  local  bonds,  it  may  strike 
at  the  very  heart  of  state  and  local  govern- 
ment activities":  therefore,  be  it 

'Resolved,  That  the  Legislature  of  Louisi- 
ana memorializes  the  Congress  of  the 
United  States  to  respect  the  fiscal  integrity 
of  state  and  local  governments  and  to  reject 
the  invitation  of  the  Supreme  Court  to  tax 
state  and  local  bonds,  and  urge  Congress  to 
resolve  to  reject  this  potential  intrusion  into 
the  sovereignty  of  the  states:  be  it  further 

"Resolved,  That  a  copy  of  this  Resolution 
be  transmitted  to  the  Secretary  of  the 
United  Slates  Senate  and  the  Clerk  of  the 
United  States  House  of  Representatives  and 
to  each  member  of  the  Louisiana  congres- 
sional delegation. " 

POM-607.  A  joint  resolution  adopted  by 
the  Legislature  of  the  State  of  Ohio:  to  the 
Committee  on  the  Judiciary: 

•Joint  Resolution  No.  17 

"Be  it  resolved  by  the  General  Assenbly  of 
yij  State  of  Ohio: 

"Whereas,  Since  state  regulation  of  insur- 
ance has  been  and  continues  to  be  respon- 
sive to  the  needs  and  desires  of  the  citizens 
of  the  several  states  and  state  legislatures; 
and 

"Whereas,  The  McCarran- Ferguson  Act 
leaves  the  regulation  of  the  insurance  busi- 
ness to  the  several  states  under  the  continu- 
ing oversight  of  Congress:  and 

"Whereas,  Under  state  regulation,  insur- 
ance companies  have  been  able  to  test  new 
products  prior  to  national  use:  and 

"Whereas,  Individual  states  have  been 
able  to  address  particular  problems  and 
fashion  appropriate  responses  such  as  the 
creation  of  market  assistance  programs  and 
joint  underwTiting  associations:  and 

'Whereas,  The  different  states,  due  to 
their  size  economy,  and  generally  dissimilar 
needs,  require  individualized  regulation  that 
cannot  be  met  by  federal  regulation  and 
such  federal  regulation  may  be  inappropri- 
ate, inapplicable,  or  detrimental  to  the  in- 
terests of  various  states  individually:  and 


"Whereas.  Insurance  problems  often  ne- 
cessitate Immediate  responses  that  the 
states  are  better  equipped  to  handle:  and 

"Whereas,  Repeal  of  the  McCarran-Pergu- 
son  Act  could  result  in  an  inability  of  insur- 
ance companies  to  share  vital  information, 
and  thereby,  could  force  smaller  insurance 
companies  from  the  marketplace:  and 

"Whereas,  Repeal  of  the  McCarran-Pergu- 
son  Act  would  lead  to  a  loss  of  authority  by 
the  states  to  regulate  the  insurance  business 
as  well  as  protections  afforded  to  respective 
citizens;  and 

"Whereas,  The  several  states  independ- 
ently regulate  the  insurance  industry  with 
the  assistance  of  organizations  such  as  the 
National  Conference  of  Insurance  Legisla- 
tors, the  National  Association  of  Insurance 
Commissioners,  and  the  Council  of  State 
Governments  to  address  common  needs  and 
problems:  and 

"Whereas,  The  regulation  and  taxation  of 
the  business  of  insurance  is  being  effectively 
administered  by  the  states:  now  therefore 
belt 

"Resolved,  That  the  Ohio  General  Assem- 
bly supports  the  continuation  of  state  regu- 
lation of  insurance  and  urges  Congress  to 
reject  repeal  or  amendment  of  the  McCar- 
ran-Perguson  Act  and  any  further  attempts 
at  federal  preemption:  and  be  it  further 

"Resolved,  That  the  Legislative  Clerk  of 
the  Ohio  House  of  Representatives  transmit 
duly  authenticated  copies  of  this  Resolution 
to  the  President  I»ro  Tempore  of  the  United 
States,  the  Speaker  of  the  United  States 
House  of  Representatives,  the  two  United 
States  Senators  from  Ohio,  each  member  of 
the  United  States  House  of  Representatives 
from  Ohio,  and  the  President  of  the  United 
States." 

POM-608.   A   resolution   adopted   by   the 
Senate  of  the  State  of  Hawaii  to  the  Com- 
mittee on  Labor  and  Human  Resources. 
"Senate  Resolution  No.  170 

"Whereas,  the  National  Network  of  Run- 
away and  Youth  Services  is  a  national  orga- 
nization, the  purpose  of  which  is  to  develop 
the  nation's  capacity  to  increase,  insure,  and 
promote  the  personal,  social,  economic,  edu- 
cational, and  legal  options,  and  resources 
available  to  runaway  and  homeless  youth 
and  other  at-risk  youth,  their  families,  and 
their  communities:  and 

"Whereas,  at  its  1987  Symposium  in 
Washington.  D.C..  the  Network  adopted  a 
resolution  expressing  its  commitment  to 
work  toward  the  development  of  a  National 
Youth  Policy  and  the  enactment  of  a  Young 
Americans  Act  by  the  year  1990.  both  of 
which  are  being  spearheaded  by  the  Nation- 
al Collaboration  for  Youth  and  the  National 
Youth  Policy  Steering  Committee:  and 

"'Whereas,  there  are  currently  two  bills  in 
the  United  States  Congress.  H.R.  1003  and 
S.  476.  which  embody  the  Young  Americans 
Act  as  supported  by  the  aforementioned  na- 
tional youth  organizations:  and 

"Whereas,  these  bills  would  provide  assist- 
ance in  the  development  of  new  or  improved 
programs  to  help  young  persons  through 
grants  to  the  states  for  community  plan- 
ning, services,  and  training:  establish  within 
the  United  States  Department  of  Health 
and  Human  Services  an  operating  agency  to 
be  designated  the  Administration  on  Chil- 
dren. Youth,  and  Families:  and  provide  for  a 
White  House  Conference  on  Young  Ameri- 
cans: and 

"Whereas,  the  children  and  youth  of 
America  are  the  nation's  most  valuable  re- 
source and  it  is  the  joint  and  several  duty 
and   responsibility   of   the   federal  govern- 


ment and  the  states  and  their  political  sub- 
divisions to  provide  assistance  to  ensure 
that  their  basic  needs  are  met:  now,  there- 
fore: be  it 

"Resolved  by  the  Senate  of  the  Fourteenth 
Legislature  of  the  State  of  Hawaii,  Regular 
Session  of  1988,  That  Hawaii's  congressional 
delegation  is  urged  to  actively  support  H.R. 
1003  and  S.  476  as  these  measures  are  con- 
sidered in  the  respective  houses:  and,  be  it 
further 

"Resolved,  That  the  Congress  of  the 
United  States  is  respectfully  urged  to  enact 
the  Younger  Americans  Act  of  1987  as  em- 
bodied in  either  H.R.  1003  or  S.  476:  and.  be 
it  further 

"Resolved,  That  certified  copies  of  this 
Resolution  be  transmitted  to  each  member 
of  Hawaii's  Congressional  Delegation,  the 
President  of  the  United  States  Senate,  and 
the  Speaker  of  the  United  States  House  of 
Representatives." 

POM-609.  A  resolution  adopted  by  the 
Christian  Life  Commission  of  the  Southern 
Baptist  Convention  favoring  child  care  legis- 
lation: to  the  Committee  on  Labor  and 
Human  Resources. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  CRANSTON,  from  the  Committee 
on  Veterans'  Affairs,  with  an  amendment  in 
the  nature  of  a  sut>stitute  and  an  amend- 
ment to  the  title: 

S.  2011.  A  bill  to  increase  the  rate  of  Vet- 
erans' Administration  compensation  for  vet- 
erans with  service-connected  disabilities  and 
dependency  and  indemnity  compensation 
for  the  survivors  of  certain  disabled  veter- 
ans (Rept.  100-439). 


INTRODUCTION  OF  BILLS  AND 

JOINT  RESOLUTIONS 
The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 
By  Mr.  PRYOR: 
S.  2674.  A  bill  to  improve  contracting  pro- 
cedures for  procurements  of  advisory  and 
assistance  services  by  the  Federal  Govern- 
ment: to  improve  public  access  to  informa- 
tion concerning  such  contracts  and  other 
contracts,  and  for  other  purposes:  to  the 
Committee  on  Governmental  Affairs. 

By  Mr.   DASCHLE  (for  himself.  Mr. 
Kerry.  Mr.  Chafee.  Mr.  Wirth.  Mr. 
Harkin.    Mr.    Pressler,    and    Mr. 
Bradley): 
S.  2675.  A  bill  to  amend  title  38,  United 
States  Code,  to  provide  certain  service-con- 
nected presumptions  in  the  case  of  veterans 
who  performed  active  service  in  Vietnam 
during  Vietnam  era:  to  make  improvements 
in  the  composition  of  the  Advisory  Commit- 
tee on  Special  Studies  Relating  to  the  Possi- 
ble Long-term  Health  effects  on  Phenoxy 
Herbicides  and  Contaminants  and  the  pro- 
cedures used  by  such  advisory  committee, 
and  for  other  purposes:  to  the  Committee 
on  Veterans'  Affairs. 

By   Mr.   MURKOWSKI   (for   himself 
and  Mr.  Fowler): 
S.  2676.  A  bill  to  improve  management  of 
lands  on  Admiralty  Island.  AK:  to  the  Com- 
mittee on  Energy  and  Natural  Resources. 
By  Mr.  HELMS  (for  himself  and  Mr. 
Hetun): 
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S.J.  Res.  354.  A  Joint  resolution  to  desig- 
nate November  6  through  12.  1988,  as  "Na- 
tional Farm  Broadcasters  Week";  to  the 
Committee  on  the  Judiciary. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  PRYOR: 
S.  2674.  A  bill  to  improve  contracting 
procedures  for  procurements  of  advi- 
sory and  assistance  services  by  the 
Federal  Government;  to  improve 
public  access  to  information  concern- 
ing such  contracts  and  other  con- 
tracts, and  for  other  purposes;  to  the 
Committee  on  Governmental  Affairs. 

CONSULTANT  REGISTRATION  AND  REFORM  ACT 

Mr.  PRYOR.  Mr.  President,  today  I 
am  introducing  a  bill  which  some  of 
my  colleagues  may  recognize:  the  Con- 
sultant Registration  and  Reform  Act 
of  1938.  I  introduced  a  very  similar 
piece  of  legislation  7  years  ago.  Unfor- 
tunately, that  bill  did  not  reach  the 
Senate  floor.  However,  I  believe  that 
the  time  has  come  for  us  to  reexamine 
this  issue  and  look  very  carefully  at 
the  Government's  use  of  consultants 
and  the  lack  of  controls  over  their  use. 

The  Federal  Services  Subcommittee 
has  held  two  hearings  this  year  on 
Government  consultants.  At  the  first 
hearing,  the  Office  of  Management 
and  Budget  COMB]  testified  that  they 
do  not  know  exactly  how  much  money 
the  Government  spends  on  consulting 
services  or  what  services  consultants 
are  providing  the  Government. 

At  the  second  hearing,  we  concen- 
trated on  the  consultants  used  by  the 
Department  of  Defense  [DODl.  We 
heard  testimony  from  witnesses  who 
had  participated  in  the  DOD  procure- 
ment system  and  had  valuable  insights 
into  the  problems  and  strengths  of  the 
system.  We  also  heard  from  the  DOD 
deputy  inspector  general  and  the  Di- 
rector of  the  Defense  Contract  Audit 
Agency  who  described  their  abilities  or 
inabilities  to  monitor  the  use  and  costs 
of  consultants. 

These  hearings  have  painted  a  vivid 
picture  of  the  way  consultants  oper- 
ate. As  has  been  clearly  demonstrated 
by  the  current  so-called  defense  scan- 
dal, consultants  work  not  just  directly 
for  agencies,  but  for  prime  Govern- 
ment contractors  as  well.  In  addition, 
they  often  work  for  private  companies 
who  have  various  relationships  with 
our  Government,  as  well  as  foreign  na- 
tions. 

This  is  not  just  true  of  the  Defense 
Department.  In  1980.  in  the  course  of 
an  investigation  into  the  use  of  con- 
sultants by  the  Department  of  Energy, 
we  discovered  a  consultant  who  was 
helping  the  Department  plan  their 
long-term  oil  reserve  strategy.  At  the 
very  ssutne  time,  this  same  consultant 
was  working  on  the  other  side  of  the 
street  for  OPEC,  the  group  which 
brought  us  the  energy  crisis.  The  most 
outrageous  part  of  that  discovery  was 


that  the  Depsirtment  of  Energy  was 
not  even  aware  of  this  dual  role  until 
we  informed  them. 

That  was  not  an  isolated  incident 
and  my  hearings  have  shown  that 
nothing  has  changed  since  then.  These 
concerns  have  led  me  to  draft  the  leg- 
islation I  am  introducing  today.  This 
bill  is  a  sunshine  bill.  Its  purpose  is 
not  to  stop  agencies'  use  of  consult- 
ants but  to  ensure  that  there  Is  full 
disclosure  so  that  agencies  are  not  sur- 
prised by  a  consultant's  other  clients 
and  to  protect  the  Government  from 
possible  conflicts  of  interest. 

Mr.  President,  my  biU  draws  from 
OMB's  Circular  A-120  which  regulates 
the  Government's  use  of  consultants 
and  the  President's  Cabinet  Coimcil 
on  Management  and  Administration 
study  on  consultants.  Consulting  serv- 
ices are  defined  as  "advisory  and  as- 
sistance services"  which  includes  man- 
agement and  professional  services;  the 
conduct  and  preparation  of  studies, 
analyses,  and  evaluation;  and  engi- 
neering and  technical  services. 

The  legislation  introduced  today 
would:  First,  require  requests  for  pro- 
posals for  those  contracts  worth 
$25,000  or  more  to  be  published  in  the 
"Commerce  Business  Daily"  at  least  30 
days  prior  to  the  award  of  the  con- 
tract; 

Second,  create  monitoring  require- 
ments on  consulting  contracts.  For  ex- 
ample, before  the  award  of  a  consult- 
ing contract  worth  more  than  $25,000 
which  is  based  on  an  unsolicited  pro- 
posal, the  contracting  official  must 
transmit  a  written  notice  of  the  pro- 
posed contract  and  the  justification 
for  that  contract  to  the  agency's  In- 
spector General.  An  unsolicited  pro- 
posal is  an  idea  for  a  contract  or  work 
which  comes  directly  from  the  consult- 
ant. The  agency  has  not  requested  it. 
yet  the  consultant  thinks  that  it  is 
such  a  good  idea  that  he  sends  it  right 
to  the  agency.  If  an  agency  decides  to 
take  the  consultant  up  on  his  idea.  I 
think  it  is  imperative  that  the  agency 
justify  why  it  needs  that  contract, 
since  it  didn't  seem  important  enough 
to  the  agency  to  put  out  a  "Request 
for  Proposals;" 

Third,  require  that  each  report  sub- 
mitted to  an  agency  by  a  consultant, 
and  each  agency  report  which  is  sub- 
stantially based  on  a  consultant 
report,  be  labeled  as  a  consultant 
report.  I  believe  that  it  is  very  impor- 
tant for  this  information  to  be  readily 
available  and  for  people  to  realize 
when  an  agency  report  is  actually  a 
consultant  report.  This  point  was 
driven  home  during  our  second  con- 
sultant hearing.  The  DOD  directive 
which  regulates  agency  use  of  consult- 
ants is  in  large  part  lifted  verbatim 
froin  a  report  written  by  a  consultant 
for  the  Navy.  Now.  I  think  that  the 
DOD  directive  is  well  written,  howev- 
er, if  it  were  not  for  some  investigating 
on  my  subcommittee's  part,  we  would 


not  have  known  that  a  consultant  ^as 
responsible  for  writing  a  large  part  of 
the  directive  which  governs  DOD  con- 
sultant use; 

Fourth,  require  the  agency  to  pre- 
pare an  evaluation  of  the  contractor's 
performance  which  would  include:  an 
assessment  of  the  performance  judged 
against  the  terms  of  the  contract,  a  de- 
scription of  any  differences  between 
the  actual  cost  and  time  for  comple- 
tion of  the  contract  and  the  estimated 
cost  and  time  for  completion  of  the 
contract,  and  the  purposes  for  which 
the  consultant  service  was  procured. 
The  contractor  will  have  an  opportuni- 
ty to  respond  to  the  agency  evalua- 
tion; 

Fiifth,  require  that  both  agency 
budget  submissions  and  the  Presi- 
dent's budget  contain  itemized  state- 
ments regarding  the  amounts  that 
each  agency  is  requesting  for  consult- 
ing services.  It  also  amends  section 
1114,  title  31.  to  require  that  agency 
heads  provide  the  Federal  procure- 
ment data  system  with  information  on 
consulting  contract  costs  which  are 
embedded  in  larger  procurement  con- 
tracts. This  will  allow  us  for  the  first 
time  to  get  a  complete  picture  of  the 
Government's  consultant  spending; 

Sixth,  require  that  agencies  compile, 
and  make  available  to  the  public,  a  list 
of  all  the  contracts  which  they  had  en- 
tered into  for  the  previous  fiscal  year; 
and 

Seventh,  create  a  registration  re- 
quirement for  any  consultant  doing 
work  directly  for  the  Government  or 
doing  work  for  a  contractor  who  is 
working  for  the  Government.  A  con- 
tract for  consulting  services  could  not 
be  awarded  unless  the  consultant  com- 
plies with  the  registration  requirement 
and  the  agency's  general  counsel  de- 
termines that  the  consultant  does  not 
have  a  conflict  of  interest  that  could 
be  prejudicial  to  the  interests  of  the 
United  States.  A  consultant  would  be 
required  to  provide  the  following  in- 
formation: Name  and  business  address; 
and  description  of  the  services  provid- 
ed by  the  consultant;  a  list  of  all 
public  and  private  clients,  both  foreign 
and  domestic;  a  description  of  the 
services  furnished  to  each  client;  a 
statement  as  to  whether  the  consult- 
ant has  ever  been  convicted  of  a  felony 
or  whether  the  consultant  is  under  in- 
dictment; and  a  statement  as  to 
whether  the  consultant  is  currently 
suspended  or  debarred  by  the  Govern- 
ment. 

I  believe  that  this  package  of  disclo- 
sure and  registration  requirements  wUl 
ensure  that  the  Office  of  Management 
and  Budget  will  no  longer  have  to 
come  before  a  Senate  committee  and 
tell  Congress  that  they  do  not  know 
how  much  is  being  spent  on  consult- 
ants. The  bill  will  also  guarantee  that 
the  Deputy  Inspector  General  of  DOD 
will  not  have  to  come  before  Congress 
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and  say  that  a  convicted  felon  cottld  be 
working  on  a  defense  contract  and  the 
IG  would  have  no  way  oi  knowing. 

As  I  said  before,  this  bill  is  not  in- 
tended to  be  burdensome  or  eliminate 
the  use  of  consultants.  The  Federal 
Government  should  be  able  to  use  the 
best  and  the  brightest  talent  available 
in  performing  its  duties.  However, 
when  that  talent  is  also  working  for 
the  private  sector,  we  should  know 
about  it.  This  bill  is  intended  to  shed 
some  sunshine  on  the  all  too  often 
shadowy  world  of  consultants. 

Mr.  President,  I  urge  my  colleagues 
to  look  favorably  upon  this  legislation 
and  hope  that  we  will  have  some  sup- 
port from  our  colleagues,  and  certainly 
a  host  of  cosponsors  who  want  to  re- 
quire sunshine  to  be  placed  into  the 
shadowy  world  of  consultants  used  by 
the  Federal  Government. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  legislation  that  I  am  in- 
troducing today  be  printed  in  the 
Recors. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2674 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Consultant 
Registration  and  Reform  Act  of  1988". 

SEC.  2.  FINDINGS. 

Congress  makes  the  following  findings: 

(1)  Federal  procurement  officials  have  not 
consistently  complied  with  procurement 
laws,  regulations,  and  management  guide- 
lines in  awarding  contracts  for  the  procure- 
ment of  advisory  and  assistance  services. 

(2)  Procurement  practices  relating  to  the 
procurement  of  advisory  and  assistance 
services  do  not  (A)  adequately  provide  for 
full  and  open  competition.  (B)  adequately 
prevent  conflicts  of  interest,  or  (C)  ade- 
quately provide  for  public  disclosure  of  the 
use  and  role  of  contractors  who  provide 
such  services  and  studies. 

(3)  Information  regarding  the  Federal 
Government's  use  of  advisory  and  assistance 
services  is  not  maintained  in  a  msinner  that 
results  in  helpful  or  meaningful  informa- 
tion being  available  to  Congress,  the  execu- 
tive branch,  or  the  public. 

(4)  Federal  Government  agencies  have  not 
consistently  complied  with  the  requirement 
in  section  1114  of  title  31.  United  States 
Code,  to  include  in  budget  justifications  sub- 
mitted to  Congress  the  amounts  requested 
for  consulting  services,  and  the  Inspector 
General  (and  comparable  officials)  of  such 
agencies  have  not  consistently  complied 
with  the  requirement  in  such  section  to 
submit  to  Congress  certain  evaluations  re- 
lating to  contracts  for  consulting  services. 

(5)  Full  and  open  competition  in  the  Fed- 
eral procurement  process  is  consistent  with 
the  basis  of  the  free  enterprise  system  and 
enables  the  Federal  Government  to  obtain 
maximum  value  for  Federal  procurement 
expenditures. 

(6)  The  costs  of  performing  governmental 
functions  are  borne  by  the  taxpayer  regard- 
less of  whether  the  functions  are  performed 
in  the  private  or  public  sector. 

(7)  The  integrity  of  the  governmental 
process,  especially  when  advisory  and  assist- 


ance services  are  used  In  the  performance  of 
governmental  functions,  requires  full  public 
disclosure  of  the  use  and  role  of  contractors 
who  perform  such  functions. 

(8)  Legislation  and  oversight  Is  necessary 
In  order  to  establish  and  implement  consist- 
ent policies  and  practices  needed  for  pro- 
curement of  advisory  and  assistance  serv- 
ices. 

SEC.  3.  POLICY. 

It  Is  the  policy  of  the  United  States  that— 

(1)  Federal  Government  policymaking  and 
decisionmaking  functions  should  be  per- 
formed by  accountable  Federal  Government 
officials: 

(2)  the  procurement  of  advisory  and  as- 
sistance services  should  be  carried  out  in 
compliance  with  applicable  procurement 
laws  and  regulations:  and 

(3)  Federal  Government  functions  should 
be  performed  using  the  most  economical 
means  available  while  recognizing  the  inher- 
ently governmental  nature  of  certain  activi- 
ties. 

SEC.  4.  DEFINITIONS. 

In  this  Act: 

(1)  The  term  "agency"  has  the  same 
meaning  as  Is  provided  In  section  552(f)  of 
title  5,  United  States  Code. 

(2)  The  term  "contract"  means  (A)  any 
agreement.  Including  any  amendment  to  or 
modification  of  an  agreement,  entered  into 
by  the  Federal  Government  for  the  procure- 
ment of  property  or  services,  and  (B)  any 
letter  authorizing  the  provisions  of  proi>erty 
or  services  to  the  United  States  prior  to  a 
specification  of  the  compensation  for  the 
provision  of  such  property  or  services. 

(3)  The  term  "contractor"  means  any 
person.  Including,  in  the  case  of  a  business 
organization,  any  affiliate  of  such  organiza- 
tion and  including  any  consultant  and  any 
organization  of  consultants,  which  is  a  party 
to  a  contract  with  the  Federal  Government. 

(4)  The  term  "report"  means  a  written 
study,  plan,  evaluation,  analysis,  manual,  or 
similar  document,  in  draft  or  final  form, 
which  is  prepared  by  a  contractor  pursuant 
to  a  contract  with  an  agency  and  which  is 
submitted  to  such  agency  or  is  submitted  on 
behalf  of  such  agency  to  any  other  agency. 
Such  term  does  not  include  a  billing  docu- 
ment, invoice,  or  other  routine  business 
transmittal  made  with  respect  to  the  con- 
tract. 

(5)(A)  The  term  "advisory  and  assistance 
services"  means  those  services  acquired  by 
an  agency  from  any  nongovernmental 
source,  by  contract,  to  support  or  improve 
agency  policy  development,  decisionmaking, 
management,  and  administration,  or  to  sup- 
port or  improve  the  operation  of  manage- 
ment systems. 

(B)  Such  term  includes— 

(i)  management  and  professional  services: 

(ID  the  conduct  and  preparation  of  stud- 
ies, analyses,  and  evaluations:  and 

(iii)  engineering  and  technical  services. 

(6)  The  term  "management  and  profes- 
sional services"  means  professional  services 
relating  to  the  management  and  control  of 
programs,  including— 

(A)  management  data  collection  services; 

(B)  policy  review  and  development  serv- 
ices: 

(C)  program  evaluation  services: 

(D)  program  management  support  serv- 
ices: 

(E)  program  review  and  development  serv- 
ices: 

(F)  systems  engineering  services:  and 

(G)  other  management  and  professional 
services  of  a  similar  nature  which  are  not 
related  to  any  specific  program. 


(7)  The  term  "studies,  analyses,  and  eval- 
uations" Includes  the  following: 

(A)  Any  analysis  or  other  examination  of 
a  subject  which— 

(I)  Is  undertaken  to  provide  greater  under- 
standing of  relevant  issues  and  alternatives 
regarding  organizations,  policies,  proce- 
dures, systems,  programs,  and  resources: 
and 

(II)  leads  to  conclusions  or  recommenda- 
tions with  respect  to  planning,  program- 
ming, budgeting,  decisionmaking,  or  policy 
development. 

(B)  With  respect  to  a  program  of  an 
agency,  any  study  initiated  by  or  for  the 
program  management  office  of  the  agency. 

(C)  A  cost-benefit  analysis,  a  data  analysis 
(other  than  a  scientific  analysis),  an  eco- 
nomic study  or  analysis,  an  environmental 
assessment  or  impact  study,  a  legal  or  litiga- 
tion study,  a  legislative  study,  a  regulatory 
study,  a  socioeconomic  study,  and  a  feasibili- 
ty study  which  does  not  relate  to  construc- 
tion. 

(D)  A  geological  study,  a  natural  resource 
study,  a  scientific  data  study,  a  soil  study,  a 
water  quality  study,  a  wildlife  study,  and  a 
general  health  study. 

(E)  Any  similar  study  or  analysis. 

(8)  The  term  "engineering  and  technical 
services"  means  the  furnishing  of  advice  or 
training  to  personnel  in  order  to  ensure  the 
efficient  and  effective  operation  or  mainte- 
nance of  equipment  and  associated  software 
by  such  personnel. 

SEC.  5.  PUBLIC  NOTICE  OF  CONTRACTS  FOR  ADVI- 
SORY AND  ASSISTANCE  SERVICES. 

(a)  In  General.— An  agency  may  not 
award  a  contract  for  advisory  and  assistance 
services  estimated  to  cost  more  than  $25,000 
unless  a  notice  describing  such  contract  is 
published  in  the  Commerce  Business  Daily 
at  least  30  days  before  the  award. 

lb)  Exception.— The  head  of  an  agency  is 
not  required  by  this  subsection  to  transmit 
to  the  Secretary  of  Commerce  a  notice  with 
respect  to  a  contract  for  advisory  and  assist- 
ance services  if  the  agency's  need  for  such 
services  is  of  such  an  unusual  and  compel- 
ling urgency  that  the  United  States  would 
be  seriously  injured  as  a  result  of  delaying 
the  award  of  the  contract  until  such  a 
notice  has  been  published. 

(c)  Inapplicability  of  Other  Notice  Ex- 
ceptions.—No  exception  to  a  contract  notice 
requirement  provided  in  any  other  provision 
of  law  shall  apply  to  a  notice  required  under 
sutisection  (a). 

SEC.  6.  MONITORING  PROCl'REMENTS  OF  ADVISO- 
RY AND  ASSISTANCE  SERVICES. 

(a)  Contract  Awards.— (1)  Before  an  em- 
ployee of  an  agency  awards  a  contract  for 
advisory  and  assistance  services  for  an 
amount  of  $25,000  or  more  on  the  basis  of 
an  unsolicited  proposal,  such  employee  shall 
transmit  to  the  Inspector  General  of  such 
agency  or  a  comparable  official,  or  in  the 
case  of  an  agency  which  does  not  have  an 
Inspector  General  or  a  comparable  official, 
the  head  of  the  agency  or  his  designee,  a 
written  notice  of  the  proposed  contract 
award.  The  notice  shall  Include  a  descrip- 
tion of  the  contract  and  the  justification  for 
the  contract. 

(2)  Not  later  than  30  days  after  the  date 
on  which  an  employee  of  an  agency  awards 
a  contract  for  advisory  and  assistance  serv- 
ices for  an  amount  of  $25,000  or  more,  such 
employee  shall  transmit  to  the  Inspector 
General  of  such  agency  or  a  comparable  of- 
ficial of  the  agency,  or  In  the  case  of  an 
agency  which  does  not  have  an  Inspector 
General  or  a  comparable  official,  the  head 
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of  the  agency  or  his  designee,  a  Justification 
for  the  award  of  such  contract. 

(b)  CoKTRACT  MoDiricATioNs.— Whenever 
an  employee  of  an  agency  modifies  a  con- 
tract for  advisory  and  assistance  services 
and  the  modification  of  such  contract  in- 
creases the  amount  of  the  contract  by  at 
least  $25,000,  such  employee  shall  transmit 
to  the  Inspector  General  of  such  agency  or 
a  comparable  official  of  the  agency,  or  in 
the  case  of  an  agency  which  does  not  have 
an  Inspector  General  or  a  comparable  offi- 
cial, the  head  of  the  agency  or  his  designee, 
a  written  notice  of  the  modification.  The 
notice  shall  Include— 

(A)  a  description  of  the  original  contract: 

(B)  a  description  of  the  modification;  and 

(C)  the  Justification  for  the  modification. 

SEC.  7    IDENTIFICATION   OF   REPORTS   PREPARED 
BY  CONTRACTORS. 

E^ach  report  submitted  to  an  agency  by  a 
contractor,  and  each  agency  rep>ort  which  is 
substantially  derived  from  or  includes  sub- 
stantial portions  of  any  such  contractor 
report,  shall  include  the  following  informa- 
tion: 

(1)  The  name  and  business  address  of  the 
contractor. 

(2)  The  total  amount  of  the  contract. 

(3)  A  statement  of  whether  the  contract 
was  awarded  using  comp>etitive  or  noncom- 
petitive procedures. 

(4)  The  name  of  the  office  which  author- 
ized the  award  of  the  contract. 

(5)  In  any  case  in  which  a  contractor  uses 
a  subcontractor  to  prepare  any  portion  of 
the  report  submitted  by  the  contractor,  the 
name  and  business  address  of  the  subcon- 
tractor and  the  amount  paid  to  the  subcon- 
tractor for  preparation  of  the  report. 

(6)  The  names  of  all  employees  of  the  con- 
tractor, and  any  subcontractor,  who  sub- 
stantially contributed  to  the  preparation  of 
the  report  submitted  by  the  contractor. 

SEC.  8.  EVALUATION  OF  CONTRACTOR  PERFORM- 
ANCE. 

(a)  Evaluation.— Within  90  days  after  the 
completion  of  the  performance  of  a  contract 
for  advisory  and  assistance  services,  the 
head  of  the  agency  that  awarded  the  con- 
tract shall  prepare  a  written  evaluation  of 
the  contractor's  p>erformance.  An  evaluation 
is  not  required  under  this  subsection  in  the 
case  of  a  contract  that  does  not  exceed 
$25,000. 

(b)  Content  of  Evaluation.— An  evalua- 
tion of  contractor  p>erformance  under  sub- 
section (a)  shall  include  the  following  infor- 
mation: 

(DA  summary  description  of  the  perform- 
ance of  the  contractor. 

(2)  An  assessment  of  the  performance  of 
the  contractor  based  on  the  terms  and  speci- 
fications of  the  contract  performed. 

(3)  Any  differences  between  the  cost  of 
the  contract  and  the  time  for  completion  of 
the  contract  as  provided  in  or  estimated  for 
such  contract  at  the  time  of  contract  award 
and  the  actual  cost  of  the  contract  and  the 
actual  time  for  completion  of  the  contract, 
respectively,  and  a  statement  of  the  reasons 
for  any  such  difference. 

(4)  The  purp>oses  for  which  and  the 
manner  in  which  the  services  procured  and 
any  reports  received  under  such  contract 
are  used  by  the  agency. 

(c)  Record  or  Evaluation.— The  head  of 
an  agency  shall  include  each  evaluation  re- 
quired by  subsection  (a)  in  the  records 
maintained  by  the  agency  in  connection 
with  the  contract  to  which  the  evaluation 
relates,  and  shall  maintain  copies  of  all  such 
evaluations  in  one  location  in  the  agency 
that  is  readily  accessible  to  the  public. 


(d)  Contractor's  Rights.— After  prepar- 
ing an  evaluation  of  contractor  performance 
under  this  section,  the  head  of  an  agency 
shall  promptly  transmit  to  the  contractor  a 
copy  of  the  evaluation  together  with  a 
notice  stating  that  the  contractor  may, 
within  10  days  after  receiving  such  copy, 
transmit  comments  to  the  agency  concern- 
ing such  evaluation.  Any  such  comments 
shall  be  made  a  part  of  the  evaluation  as  a 
supplement. 

SEC.  ».  BUDGET  INFORMATION. 

(a)  Agency  Submissions.— The  head  of 
each  agency  shall  include  with  the  request 
for  regular  appropriations  for  each  fiscal 
year  submitted  to  the  President  pursuant  to 
section  1108  of  title  31,  United  States  Code, 
an  itemized  statement  of  (he  amounts  re- 
quested by  the  agency  for  procurement  of 
advisory  and  assistance  services  in  such 
fiscal  year.  The  statement  shall  identify 
such  amounts  according  to  the  same  sub- 
functional  categories  to  be  used  by  the 
President  in  the  submission  of  the  budget 
for  such  fiscal  year  pursuant  to  section  1105 
of  title  31,  United  States  Code,  and,  within 
each  such  category,  shall  identify  such 
amounts  according  to  classifications  for  pro- 
curement of — 

(1)  management  and  professional  services; 

(2)  studies,  analyses,  and  evaluations; 

(3)  engineering  and  technical  service;  and 

(4)  other  advisory  and  assistance  servcies. 

(b)  Budget  Sxjbmissions.- The  budget  sub- 
mitted by  the  President  to  Congress  for 
each  fiscal  year  under  section  1105  of  title 
31,  United  States  Code- 
CD  shall  set  forth  separately,  within  each 

subfunctional  category  used  in  such  budget, 
requests  for  new  budget  authority  for,  and 
estimates  of  outlays  by,  each  agency  for 
procurement  of  advisory  and  assistance 
services;  and 

(2)  within  each  such  category,  shall  identi- 
fy such  requests  and  estimates  according  to 
classifications  for  procurment  of — 

(A)  Management  and  professional  serv- 
ices; 

(B)  studies,  analyses,  and  evaluations: 

(C)  engineering  and  technical  service;  and 

(D)  other  advisory  and  assistance  servcies. 

(c)  Justifications  for  Revisions  of 
Budget  Requests.— Within  60  days  after  the 
President  transmits  to  Congress  a  revision 
of  any  request  for  new  budget  authority  or 
of  any  estimate  of  outlays  included  in  the 
budget  for  any  fiscal  year  pursuant  to  sub- 
section (b),  the  head  of  the  agency  affected 
by  such  revision  shall  prepare  and  transmit 
to  Congress  an  analysis  of  such  revised  re- 
quest or  of  such  revised  estimate,  as  the 
case  may  be,  and  a  statement  Justifying  the 
need  for  such  revised  request  or  such  re- 
vised estimate. 

SEC.  10.  FEDERAL  PROCCREMENT  DATA  SYSTEM. 

Section  1114  of  title  31,  United  States 
Code,  is  amended  by  adding  at  the  end  the 
following: 

'■(c)(1)  The  head  of  each  agency  shall  pro- 
vide the  Federal  Procurement  Data  System 
timely,  complete,  and  accurate  information 
on  (A)  contracts  awarded  by  such  agency 
primarily  for  the  procurement  of  consulting 
services,  and  (B)  all  procurements  of  con- 
sulting services  under  contracts  awarded  by 
such  agency  not  primarily  for  the  procure- 
ment of  consulting  services. 

"(2)  The  information  provided  tuider  para- 
graph (1)  shall  include  the  amounts  expend- 
ed for  the  procurement  of  consulting  serv- 
ices SEtecified  separately  for  contracts  de- 
scribed in  clause  (A)  of  such  paragraph  and 
for  procurements  described  in  clause  (B)  of 
such  paragraph. 


"(3)  This  subsection  shall  not  apply  to  a 
contract  for  consulting  service,  or  any  data, 
reports,  or  other  material  pertaining  to  such 
services,  if  the  contract— 

"(A)  Involves  sensitive  foreign  intelligence 
or  foreign  counterintelligence  activities; 

"(B)  involves  sensitive  law  enforcement  in- 
vestigations; or 

'(C)  is  classified  under  the  national  secu- 
rity classification  system. 

"(d)  In  this  section: 

"(1)  The  term  'consulting  services'  In- 
cludes advisory  and  assistance  services. 

"(2KA)  The  term  'advisory  and  assistance 
services'  means  those  services  acquired  by 
an  agency  from  any  nongovernmental 
source,  by  contract,  to  sup[>ort  or  improve 
agency  policy  development,  decisionmaking, 
management,  and  administration,  or  to  sup- 
port or  improve  the  operation  of  manage- 
ment systems. 

"(B)  Such  term  includes— 

"(i)  management  and  professional  serv- 
ices: 

"(ii)  the  conduct  and  preparation  of  stud- 
ies, analyses,  and  evaluations;  and 

"(ill)  engineering  and  technical  services. 

"(3)  The  term  'management  and  profes- 
sional services'  means  professional  services 
relating  to  the  management  and  control  of 
programs,  including— 

(A)  management  data  collection  services; 

(B)  policy  review  and  development  serv- 
ices; 

(C)  program  evaluation  services; 

(D)  program  management  support  serv- 
ices: 

(E)  program  review  and  development  serv- 
ices: 

(F)  systems  engineering  services:  and 

(G)  other  management  and  professional 
services  of  a  similar  nature  which  are  not 
related  to  any  specific  program. 

"(4)  The  term  'studies,  analyses,  and  eval- 
uations' includes  the  following: 

"(A)  Any  analysis  or  other  examination  of 
a  subject  which— 

"(i)  is  undertaken  to  provide  greater  un- 
derstanding of  relevant  issues  and  alterna- 
tives regarding  organizations,  policies,  pro- 
cedures, systems,  programs,  and  resources; 
and 

"(ii)  leads  to  conclusions  or  recommenda- 
tions with  respect  to  planning,  program- 
ming, budgeting,  decisionmaking,  or  policy 
development. 

"(B)  With  respect  to  a  program  of  an 
agency,  any  study  initiated  by  or  for  the 
program  management  office  of  the  agency. 

"(C)  A  cost-benefit  analysis,  a  data  analy- 
sis (other  than  a  scientific  analysis),  an  eco- 
nomic study  or  analysis,  an  environmental 
assessment  or  impact  study,  a  legal  or  litiga- 
tion study,  a  legislative  study,  a  regulatory 
study,  a  socio-economic  study,  and  a  feasibil- 
ity study  which  does  not  relate  to  construc- 
tion. 

"(D)  A  geological  study,  a  natural  resource 
study,  a  scientific  data  study,  a  soil  study,  a 
water  quality  study,  a  wildlife  study,  and  a 
general  health  study. 

"(E)  Any  similar  study  or  analysis. 

"(5)  The  term  'engineering  and  technical 
services'  means  the  furnishing  of  advice  or 
training  to  personnel  in  order  to  ensure  the 
efficient  and  effective  operation  or  mainte- 
nance of  equipment  and  associated  software 
by  such  personnel.". 

SEC.  11.  PUBLIC  AVAILABILITY  OF  INFORMA'HON 
ON  CONTRACTS. 

(a)  Lists  and  Justification.— {1)( A)  Not 
later  than  November  I,  1989,  the  head  of 
each  agency  shall  compile  a  list  of  all  con- 
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tracts  awarded  by  the  agency  during  fiscal 
year  1988  and  a  separate  list  of  all  contracts 
entered  into  by  the  agency  for  which  per- 
formance has  not  been  completed  at  the 
time  of  the  preparation  of  such  list.  Each 
list  shall  be  updated,  on  a  quarterly  basis, 
with  information  on  contracts  awarded 
since  the  list  was  prepared. 

(B)  Elach  list  of  contracts  compiled  and 
updated  by  the  head  6f  an  agency  under 
subparagraph  (A)  shall  include,  for  each 
such  contract,  the  following  Information: 

(i)  The  contract  identification  number  as- 
signed by  the  agency. 

(ii)  The  contractor's  name. 

(iii)  The  date  of  award  and  the  estimated 
completion  date. 

(iv)  The  original  and  current  amounts  to 
be  paid  by  the  agency  under  the  contract. 

(V)  A  brief  description  of  the  work  to  be 
performed. 

(2)  The  head  of  each  agency  shall  main- 
tain a  written  justification  for  each  contract 
awarded  by  the  agency. 

(3)  The  head  of  each  agency  shall  permit 
the  public  to  inspect  smd  make  copies  of  the 
list  prepared  and  updated  under  paragraph 
(1)  and  the  justifications  maintained  under 
paragraph  (2).  The  agency  may  impose  a 
reasonable  charge  for  the  costs  of  making 
such  copies. 

(b)  Otheh  Intormation.— Except  as  other- 
wise provided  by  law.  the  following  informa- 
tion shall  be  available  to  the  public  upon  re- 
quest: 

(1)  Copies  of  contracts  awarded  by  an 
agency. 

(2)  In  the  case  of  a  contract  for  advisory 
and  assistance  services,  the  name  and  quali- 
fications of  each  person  designated  in  such 
contract  to  perform  such  contract. 

(3)  In  the  case  of  a  contract  for  advisory 
and  assistance  services  awarded  on  a  sole 
source  basis,  the  justification  for  awarding 
such  contract  on  a  sole  source  basis. 

SEC.  12.  PROHIBITIONS  AND  REQIIREMENTS  RE- 
LATING TO  REGISTRATION  OF  CON- 
SILTA.NTS. 

(a)  Prohibited  Contract  Awards  Involv- 
ing Consultants.— ( 1)  The  head  of  an 
agency  may  not  award  a  contract  for  the 
procurement  of  advisory  and  assistance 
services  to  a  consultant  unless— 

(A)  such  consultant  complies  with  the  reg- 
istration requirements  of  this  section;  and 

(B)  the  General  Counsel  of  the  agency 
has  reviewed  the  information  registered  by 
such  consultant  and  such  other  information 
as  may  be  available  to  the  head  of  the 
agency  and  determined  that,  with  respect  to 
such  contract,  the  consultant  does  not  have 
a  conflict  of  interest  that  could  be  prejudi- 
cial to  the  interesU  of  the  United  States. 

(2)  The  head  of  an  agency  may  not  award 
a  contract  to  suiy  person  submitting  an  offer 
to  such  agency  unless  the  offeror  certifies 
that  each  consultant  that  has  furnished 
advice,  information,  direction,  or  assistance 
to  the  offeror  in  support  of  the  preparation 
or  submission  of  the  offer  has  complied 
with  the  registration  requirements  of  this 
section. 

(b)  Registration  Requirements.- (1)  A 
consultant  submitting  an  offer  for  a  con- 
tract referred  to  in  subsection  (a)(1)  shall 
register  with  an  officer  or  employee  desig- 
nated by  the  head  of  the  agency  awarding 
such  contract.  The  consultant  shall  register 
within  such  time  after  submitting  the  offer 
as  the  head  of  that  agency  shall  prescribe  in 
regulations. 

(2)  A  consultant  retained  by  a  person  in 
connection  with  the  preparation  or  submis- 
sion of  an  offer  for  a  Federal  Government 


contract  shall  register  with  an  officer  or  em- 
ployee designated  by  the  head  of  the  agency 
awarding  such  contract.  The  consultant 
shall  register  within  such  time  after  the  re- 
tention of  such  consultant  as  the  head  of 
that  agency  shall  prescribe  in  regulations. 

(3)  A  consultant  who  is  registered  with  an 
agency  under  this  subsection  with  respect  to 
one  contract  shall  update  the  registered  in- 
formation whenever  the  consultant  submits 
an  offer  for  another  contract  of  such  agency 
(if  such  contract  is  for  the  procurement  of 
advisory  and  assistance  services)  and  when- 
ever the  consultant  is  retained  by  a  person 
in  connection  with  the  preparation  or  sub- 
mission of  an  offer  for  another  contract  of 
such  agency.  The  consultant  shall  update 
such  information  within  such  time  as  the 
head  of  that  agency  shall  prescribe  in  regu- 
lations. 

(c)  Inporhation  Required.— a  person  reg- 
istering as  a  consultant  under  this  section 
shall  furnish  the  following  information: 

(1)  The  name  and  address  of  the  consult- 
ant. 

(2)  A  description  of  the  nature  of  the  serv- 
ices furnished  by  the  consultant  in  the 
normal  course  of  the  consultant's  business. 

(3)  A  list  of  all  public  and  private  clients 
for  which  the  consultant  has  furnished  ad- 
visory and  assistance  services,  including  for- 
eign and  domestic  clients. 

(4)  A  description  of  the  services  furnished 
each  such  client  by  the  consultant. 

(5)  A  statement  of  whether  the  consultant 
has  ever  been  convicted  of  a  felony  and 
whether,  at  the  time  of  the  registration, 
there  is  pending  any  indictment  or  informa- 
tion charging  the  consultant  with  a  felony. 

(6)  A  statement  of  whether,  at  the  time  of 
the  registration,  the  consultant  is  ineligible, 
by  reason  of  suspension  or  debarment,  to  be 
awarded  a  contract  by  the  Federal  Govern- 
ment. 

(7)  A  certification  that,  at  the  time  of  the 
registration,  the  consultant  and  all  employ- 
ees of  the  consultant  arc  not  in  violation  of 
any  applicable  requirement  set  out  in.  and 
are  not  engaged  in  any  conduct  prohibited 
by.  sections  2397.  2397a.  2397b.  and  2397c  of 
title  10.  United  States  Code,  any  similar  pro- 
vision of  law.  and  any  contract  term  re- 
quired by  such  section  2397c  (or  any  similar 
provision  of  law). 

(d)  The  Inspector  General  of  each  agency 
or,  in  the  case  of  an  agency  that  does  not 
have  an  Inspector  General,  the  head  of  such 
agency  shall  monitor  the  compliance  of  con- 
sultants with  the  registration  requirements 
of  this  section  and  shall  submit  to  Congress 
an  annual  repwrt  containing  a  discussion  of 
the  extent  of  such  compliance.  The  first 
report  of  each  agency  shall  be  submitted 
not  later  than  one  year  after  the  date  of  the 
enactment  of  this  Act. 

(e)  Suspension  and  debarment  proceedings 
shall  be  initiated  in  the  case  of  each  consult- 
ant who  fails  to  comply  with  the  registra- 
tion requirements  of  this  section. 

(f)  In  this  section,  the  term  "consultant " 
means  any  person  (including,  in  the  case  of 
a  business  organization,  any  affiliate  of  such 
organization)  that— 

(1)  furnishes  or  offers  to  furnish  advisory 
and  assistance  services;  or 

(2)  furnishes  advice,  information,  direc- 
tion, or  assistance  to  any  other  person  in 
support  of  the  preparation  or  submission  of 
an  offer  for  a  Federal  Government  contract- 
ed by  such  other  person. 

SEC.  13.  EXCEPTIONS. 

Sections  5,  6,  7,  8,  9.  and  11  shall  not  apply 
to  a  contract  for  advisory  and  assistance 
services,  or  any  data,  reports,  or  other  mate- 


rial pertaining  to  such  services,  if  the  con- 
tract— 

(1)  involves  sensitive  foreign  intelligence 
or  foreign  counterintelligence  activities; 

(2)  Involves  sensitive  law  enforcement  in- 
vestigations: or 

(3)  is  classified  under  the  national  security 
classification  system. 

SEC.  U.  EFFECTIVE  DATE. 

This  Act  and  the  amendments  made  by 
this  Act  shall  take  effect  180  days  after  the 
date  of  the  enactment  of  this  Act. 


Mr.  DASCHLE  (for  himself,  Mr. 
Kerry.      Mr.      Chafee.      Mr. 
WiRTH,  Mr.  Harkin,  Mr.  Pres- 
SLER,  and  Mr.  Bradley) 
S.  2675.  A  bill  to  amend  title  38. 
United  States  Code,  to  provide  certain 
service-connection     presumptions     in 
the  case  of  veterans  who  performed 
active  service  in  Vietnam  during  the 
Vietnam  era;  to  make  improvements  in 
the  composition  of  the  Advisory  Com- 
mittee on  Special  Studies  Relating  to 
the  Possible  Long-term  Health  Effects 
of  Phenoxy  Herbicides  and  Contami- 
nants and  the  procedures  used  by  such 
advisory  committee,  and  for  other  pur- 
poses; to  the  Committee  on  Veterans' 
Affairs. 

veterans'  agent  orange  and  service 
disabilities  act 

Mr.  DASCHLE.  Mr.  Pre^dent.  today 
Senator  John  Kerry  and  I  are  intro- 
ducing the  Veterans'  Agent  Orange 
and  Vietnam  Service  Disabilities  Act 
of  1988.  This  legislation  establishes  a 
presumption  of  service  connection  for 
Vietnam  veterans  suffering  from  non- 
Hodgkins  lymphoma  and  soft-tissue 
sarcoma,  enabling  them  to  receive  dis- 
ability compensation  from  the  Veter- 
ans' Administration.  The  bill  also  es- 
tablishes a  nonpolitical  procedure  for 
adding  other  agent  orange-related  dis- 
eases to  the  list  of  those  to  be  compen- 
sated when,  warranted  by  the  scientif- 
ic evidence,  and  ensure  that  the  Veter- 
ans' Administration  will  continue  to 
study  Vietnam  service-related  disabil- 
ities and  provide  outreach  services  for 
veterans  affected  by  their  exposure  to 
agent  orange. 

Our  bill  addresses  concerns  raised  by 
veterans  and  groups  representing  vet- 
erans, by  scientists,  researchers,  and 
physicians,  and  by  our  colleagues  in 
the  Senate. 

We  have  consulted  those  in  the  sci- 
entific community,  who  have  given  us 
an  understanding  of  the  state  of 
knowledge  about  the  effect  of  toxic 
herbicides  and  their  contaminants,  as 
well  as  educating  us  about  the  utility— 
and  limitations— of  epidemiology. 

We  have  consulted  veterans  and  vet- 
erans' groups,  who  have  informed  us 
of  the  problems  affecting  Vietnam  vet- 
erans throughout  the  country,  and 
who  have  made  us  aware  of  the  need 
for  continued  study  of  the  Vietnam 
experience  and  its  human  cost. 

We  have  consulted  many  of  our  col- 
leagues in  the  Congress,  whose  views 
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ranged  from  those  who  feel  that  the 
Government  of  the  United  States 
needs  to  do  much  more  to  show  its 
gratitude  for  the  sacrifices  of  those 
who  served  in  Vietnam,  to  those  who 
argue  that  our  support  for  veterans  is 
already  generous  and  should  be  ex- 
panded only  after  the  presentation  of 
definitive  evidence  of  unmet  veterans' 
needs. 

As  a  result  of  these  extensive  discus- 
sions, we  have  made  several  changes  in 
our  original  bill.  For  example,  we  re- 
moved provisions  of  the  bill  that  were 
objectionable  to  some  of  those  with 
whom  we  consulted  in  cases  where 
their  logic  was  sound  and  their  argu- 
ments persuasive. 

We  added  provisions  when  those 
with  whom  we  consulted  made  cogent 
and  convincing  argimients  that  our 
bill  did  not  go  far  enough,  as  when  the 
veterans'  groups  pointed  out  the  need 
for  dependable  outreach  services  from 
the  Veterans'  Administration  for  those 
suffering  disorders  related  to  their 
Vietnam  service.  These  groups  also 
made  it  clear  that  research  about  the 
effects  of  the  Vietnam  experience 
must  not  cease,  and  our  bill  reflects 
those  concerns. 

We  made  the  bill  flexible,  when  the 
scientific  community  told  us  that  sug- 
gestive evidence  about  the  link  be- 
tween Vietnam  service  and  agent 
orange  and  a  number  of  other  illness- 
es. For  example,  the  association  be- 
tween lung  cancer,  immune  suppres- 
sion disorders,  and  birth  defects  and 
exposure  of  agent  orange  has  not  been 
as  widely  discussed  or  researched  as 
the  link  between  non-Hodgkin's  lym- 
phoma and  soft-tissue  sarcoma  and 
agent  orange.  The  bill  thus  creates  a 
procedure  for  allowing  additions  to 
the  list  of  compensable  disorders  if,  on 
the  recommendation  of  independent 
scientific  authorities,  the  record  be- 
comes more  complete  and  justifies  a 
presumption  of  service  connection  and 
compensation  from  the  Veterans'  Ad- 
ministration. 

After  considering  this  diverse  set  of 
views,  we  wrote  a  bill  that  is  compre- 
hensive, compassionate,  consistent 
with  available  scientific  evidence,  and 
flexible.  It  is  a  carefully  developed 
compromise  and  a  reasonable  ap- 
proach to  an  important  problem  af- 
fecting millions  of  America's  Vietnam 
veterans.  It  is  also  a  bill  which  I'm 
proud  to  note  has  received  endorse- 
ments from  the  American  Legion,  Vet- 
erans of  Foreign  Wars,  and  Vietnam 
Veterans  of  America. 

Senator  Kerry  and  I  plan  to  offer 
this  bill  in  the  form  of  an  amendment 
in  the  future.  This  bill  should  aug- 
ment the  provisions  offered  by  the 
Senate  Veterans'  Affairs  Committee  in 
S.  2011,  the  veterans'  compensation 
bill. 

I  want  to  acknowledge  with  grati- 
tude the  efforts  of  the  Veterans'  Af- 
fairs Committee,  for  S.  2011  is  a  step 


in  the  right  direction  and  an  impor- 
tant recognition  of  the  need  to  move 
forward  on  the  agent  orange  issue. 
However,  S.  2011  provides  only  tempo- 
rary disability  compensation  for  non- 
Hodgkin's  lymphoma,  and  no  compen- 
sation for  soft-tissue  sarcoma.  Disabil- 
ity payments  for  non-Hodgkin's  lym- 
phoma could  be  suspended  arbitrarily 
by  the  Veterans'  Administration— the 
same  Veterans'  Administration  that 
has  refused  to  grant  compensation  to 
any  agent  orange  victims— 6  months 
after  the  release  of  the  selected  can- 
cers study  now  being  conducted  by  the 
Centers  for  Disease  Control.  The  bill 
also  does  not  create  a  procedure  for 
adding  diseases  to  the  list  of  compen- 
sable disabilities  and  is  silent  on  the 
question  of  additional  study  of  disor- 
ders associated  with  the  Vietnam  ex- 
perience. In  short,  the  committee  bill 
is  an  excellent  start,  but  is  simply  too 
limited  to  deal  with  the  broad  range  of 
legitimate  concerns  raised  by  Vietnam 
veterans  about  agent  orange  and  their 
Vietnam  experience. 

Approximately  25  years  have  passed 
since  American  soldiers  in  Vietnam 
were  first  exposed  to  agent  orange. 
The  evidence  of  the  damaging  effects 
of  the  herbicide  has  accumulated 
gradually,  but  convincingly.  And  while 
the  accumulation  of  evidence  has  not 
ended,  it  is  clear  that  the  time  for 
compensating  veterans  damaged  by 
agent  orange  and  the  Vietnam  experi- 
ence has  arrived.  Our  bill  recognizes 
this  fact,  and,  at  the  same  time,  recog- 
nizes the  complexity  of  the  issue  and 
the  ambiguities  existent  in  the  agent 
orange  record.  Our  need  for  additional 
knowledge  dictates  that  we  continue 
our  search  for  knowledge  of  Vietnam's 
impact,  and  our  compassion,  and  our 
debt  to  veterans  dictates  that  we  offer 
tangible  recognition  of  their  sacrifices. 

Mr.  President,  I  ask  unanimous  con- 
sent that  letters  of  support  from  the 
American  Legion.  Veterans  of  Foreign 
Wars,  and  Vietnam  Veterans  of  Amer- 
ica, as  well  as  the  full  text  of  the  Vet- 
erans Agent  Orange  and  Vietnam 
Service  Disabilities  Act  of  1988,  be 
printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2675 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled. 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Veterans' 
Agent  Orange  and  Vietnam  Service  Disabil- 
ities Act  of  1988 '. 
TITLE  I— AGENT  ORANGE  PRESUMPTIONS, 
RESEARCH.  AND  OUTREACH  MATTERS 
SEC.  101.  FINDINGS. 

Congress  makes  the  following  findings: 
(1)  There  is  sufficient  scientific  evidence 
and  experience  to  warrant  a  presumption 
that  certain  diseases  suffered  by  veterans  of 
service  in  the  Republic  of  Vietnam  during 
the  Vietnam  era  are  connected  to  such  serv- 
ice. 


(2)  There  is  sufficient  scientific  evidence 
to  warrant  a  presumption  that  exposure  to 
dioxln  or  other  toxic  agents  in  herbicides 
used  in  support  of  United  States  and  allied 
military  operations  in  the  Republic  of  Viet- 
nam during  the  Vietnam  era  causes  a  range 
of  significant  adverse  health  effects  associ- 
ated with  carcinogenicity,  reproductive  tox- 
icity, and  immunotoxicity  in  humans. 

(3)  The  Administrator  of  Veterans'  Affairs 
has  determined  that  it  is  reasonable  to  pre- 
sume that  any  veteran  who  performed 
active  military,  naval,  or  air  service  in  the 
Republic  of  Vietnam  during  the  Vietnam 
era  was  exposed  to  dioxin  and  other  toxic 
agents  in  herbicides  during  such  service. 

(4)  It  is  also  reasonable  to  presume  that 
any  veteran  who  performed  active  military, 
naval,  or  air  service  in  the  Republic  of  Viet- 
nam during  the  Vietnam  era  was  exposed, 
during  such  service,  to  other  causes  of  dis- 
ease. 

SEC.    102.    PRESUMPTION    REI^TING    TO    CERTAIN 
DISEASES.  * 

(a)  Presumption  op  Service  Conwec- 
TioN.— Section  312  of  title  38.  United  States 
Code,  is  amended  by  adding  at  the  end  the 
following  new  subsections: 

"(c)  For  the  purposes  of  section  310  of  this 
title,  in  the  case  of  any  veteran  who  per- 
formed active  military,  naval,  or  air  service 
in  the  Republic  of  Vietnam  during  the  Viet- 
nam era.  the  following  diseases  shall  be  con- 
sidered to  have  been  incurred  in  or  aggra- 
vated by  such  service,  notwithstanding  that 
there  is  no  record  of  evidence  of  such  dis- 
ease during  the  period  of  such  service: 

"(1)  Non-Hodgkin's  lymphoma. 

"(2)  Soft-tissue  sarcoma. 

"(d)(1)  For  the  purposes  of  section  310  of 
this  title,  in  the  case  of  any  veteran  who 
performed  active  military,  naval,  or  air  serv- 
ice in  the  Republic  of  Vietnam  during  the 
Vietnam  era  and  who,  during  such  service, 
was  exposed  to  dioxin  or  any  other  toxic 
agent  in  an  herbicide  used  in  support  of 
United  States  and  allied  military  oijerations 
in  the  Republic  of  Vietnam,  each  disease  de- 
scribed in  paragraph  (2)  of  this  subsection 
shall  be  considered  to  have  been  incurred  in 
or  aggravated  by  such  service,  notwithstand- 
ing that  there  is  no  record  of  evidence  of 
such  disease  during  the  period  of  such  serv- 
ice. 

"(2)  A  disease  referred  to  in  paragraph  (1) 
of  this  subsection  is  any  disease  that— 

"(A)  is  determined  by  the  Administrator 
to  be  reasonably  associated  with  the  known 
biological  effects  of  exposure  to  dioxin  or 
any  other  toxic  agent  referred  to  in  such 
paragraph;  and 

"(B)  is  listed  in  regulations  which  the  Ad- 
ministrator shall  prescribe  for  the  purpose 
of  this  subsection. 

"(3)(A)  For  the  purpose  of  this  subsection, 
a  veteran  who  performed  active  military, 
naval,  or  air  service  in  the  Republic  of  Viet- 
nam during  the  Vietnam  era  and  who  has  a 
disease  referred  to  in  paragraph  (1)  of  this 
subsection  shall  be  presumed  to  have  been 
exposed  during  such  service  to  dioxin  or  an- 
other toxic  agent  referred  to  in  such  para- 
graph, unless— 

'(i)  the  results  of  credible  and  reliable  lab- 
oratory tests  indicate  that  the  level  of 
dioxin  or  other  toxic  agent  in  the  veteran's 
serum  or  adipose  tissue  is  within  or  below 
the  range  of  serum  or  adipose  dioxin  or 
other  toxic  agent  levels  considered  normal 
for  veterans  who  performed  active  military, 
naval,  or  air  service  during  the  Vietnam  era 
but  did  not  perform  any  such  service  in  the 
Republic  of  Vietnam;  and 


Atunutt  J    iaR8 


mMnpp««fr»MAT  ucr^nur*    cnvTATi? 


•«  t^rm^m 


19764 


CONGRESSIONAL  RECORD— SENATE 


UMI 


"(U)  the  service  records  of  such  veteran  In- 
dicate that  the  veteran  did  not  participate 
extensively  in  tactical  operations  in  Viet- 
nam. 

"(B)  Notwithstanding  section  313  of  this 
title,  the  presumption  provided  in  subpara- 
graph (A)  of  this  paragraph  may  not  be  re- 
butted except  as  provided  in  such  subpara- 
graph. The  Veterans'  Administration  shall 
have  the  burden  of  proof  (including  the 
burden  of  nonpersuasion)  for  rebutting  such 
presumption. 

"(C)  The  Administrator  may  require  a  vet- 
eran to  submit  to  a  blood  test  in  order  to  de- 
termine the  level  of  dioxin  or  other  toxic 
agent  in  the  veteran's  serum  or  adipose 
tissue  for  the  purpose  of  this  paragraph. 

"(4KA)  The  Administrator  shall  enter  into 
an  agreement  with  the  National  Academy  of 
Sciences  or,  if  the  National  Academy  of  Sci- 
ences does  not  enter  into  such  an  agree- 
ment, with  another  appropriate  nonprofit 
private  scientific  organization  to  determine, 
for  the  purpose  of  paragraph  (3)(A)  of  this 
subsection,  the  normal  range  of  serum  or 
adipose  dioxin  or  other  toxic  agent  levels  re- 
ferred to  in  such  paragraph. 

"(B)  In  determining  the  normal  range  of 
serum  or  adipose  dioxin  or  other  toxic 
agents  for  the  purpose  of  paragraph  (3)(A) 
of  this  subsection,  the  National  Academy  of 
Sciences  or  other  organization  referred  to  in 
subparagraph  (A)  of  this  paragraph,  as  the 
case  may  be,  shall  consider— 

"(i)  the  results  of  scientific  tests  that  rea- 
sonably relate  the  chemical  composition  of 
dioxin  or  other  toxic  agent  in  senun  or  adi- 
pose tissue  to  the  chemical  composition  of 
dioxin  or  other  toxic  agents  in  herbicides  re- 
ferred to  in  paragraph  (1)  of  this  subsection: 
"(ii)  the  half-life  of  dioxin  and  such  other 
toxic  agents:  and 

•■(iii)  variations  in  the  susceptibility  of  in- 
dividuals to  absorption  of  dioxin  and  such 
other  toxic  agents. 

"(5)  The  Administrator  may  extend  the 
applicability  of  paragraph  ( 1)  of  this  subsec- 
tion to  the  case  of  any  veteran  who,  during 
the  performance  of  active  military,  naval,  or 
air  service  outside  the  Republic  of  Vietnam 
during  the  Vietnam  era,  was  exposed  to 
dioxin  or  any  other  toxic  agent  referred  to 
in  such  subsection. ". 

(b)  Applicability  of  Presumption.— If,  in 
the  case  of  any  veteran,  compensation 
under  chapter  11  or  disability  and  indemni- 
ty compensation  under  chapter  13  of  title 
38,  United  States  Code,  is  awarded  to  any 
person  on  the  basis  of  a  presumption  provid- 
ed in  subsection  (c)  or  (d)  of  section  312  of 
such  title  (as  added  by  subsection  (a)),  such 
award  shall  take  effect  on  the  date  (wheth- 
er before,  on,  or  after  the  date  of  the  enact- 
ment of  this  Act)  on  which  the  Veterans' 
Administration  first  received  an  application 
in  which  such  person  claimed  entitlement  to 
such  compensation  on  the  basis  of  the  dis- 
ability or  death  of  such  veteran  resulting 
from  a  disease  referred  to  in  such  subsection 
(c)or  (d). 

SEC.  lOX  DISEASES  ASSOCIATED  WITH  EFFECTS  OF 
EXPOSIRE  TO  CERTAIN  TOXIC 
AGENTS. 

(a)  III  Gehkral.— ( 1 )  Subchapter  II  of 
chapter  11  of  title  38,  United  States  Code,  is 
amended  by  inserting  after  section  312  the 
following  new  section: 

"SSIZA.  Proccdum  for  determininii  diacasca  as- 
•ociated  with  efTecU  of  expogurc  to  certain 
toxic  agent* 

"(aKl)  Subject  to  subsection  (c)  of  this 
section,  the  Administrator  shall  enter  into 
an  agreement  with  an  appropriate  nonprofit 


private  scientific  organization  that  requires 
such  organization— 

"(A)  to  conduct,  with  the  assistance  of  and 
subject  to  the  review  of  a  peer  review  panel 
of  recognized  experts  in  toxicology,  medi- 
cine, epidemiology,  and  related  fields,  a 
survey  of  all  completed  and  ongoing  scien- 
tific studies  of  the  effects  that  dioxin  and 
other  Icnown  toxic  agents  in  the  herbicides 
used  in  support  of  United  SUtes  and  allied 
military  operations  in  the  Republic  of  Viet- 
nam during  the  Vietnam  era  have  on 
humans  or  other  animals  that  have  been  ex- 
posed to  dioxin  or  such  an  agent;  and 

"(B)  to  determine  on  the  basis  of  such 
studies,  in  the  case  of  dioxin  and  each  such 
other  toxic  agent,  which  diseases  (if  any) 
are  reasonably  associated  with  the  known 
biological  effects  of  exposure  to  dioxin  or 
such  other  agent  on  humans  and  appropri- 
ate animal  models,  including  those  effects 
involving  porphyrin  synthesis,  lung  cancer, 
other  cancers,  nervous  system  function, 
immune  function,  reproduction,  and  birth 
defects. 

"(2)  The  scientific  organization  conduct- 
ing the  survey  referred  to  in  paragraph 
(IMA)  of  this  subsection  shall  transmit  to 
the  Administrator  and  the  Committees  on 
Veterans'  Affairs  of  the  Senate  and  the 
House  of  Representatives  a  report,  in  writ- 
ing, containing— 

"(A)  the  name  of  each  disease  determined 
as  provided  in  paragraph  (IXB)  of  this  sub- 
section to  be  reasonably  associated  with  the 
known  biological  effects  of  exposure  to 
dioxin  and  the  other  toxic  agents  referred 
to  in  such  paragraph:  and 

"(B)  a  discussion  of  the  biological  basis  for 
the  association  of  such  disease  with  such  ef- 
fects and  the  strength  of  such  association. 

"(3)  Not  later  than  90  days  after  the  date 
on  which  the  Administrator  and  the  Com- 
mittees on  Veterans'  Affairs  receive  the 
report  under  by  paragraph  (2)  of  this  sub- 
section, the  Administrator  shall— 

"(A)  determine,  on  the  basis  of  such 
report,  which  diseases  (if  any)  are  reason- 
ably associated  with  the  known  biological 
effects  of  exposure  to  dioxin  or  other  known 
toxic  agents  referred  to  in  paragraph  (1)  of 
this  subsection:  and 

"(B)  prescribe  regulations  for  the  purpose 
of  section  312(d)(2)  of  this  title  that  lists 
each  such  disease.  » 

■•(b)(1)  The  Administrator  shall  provide 
for  a  periodic  (but  not  less  often  than 
annual)  survey  of  all  studies  described  in 
subsection  (a)(lMA)  of  this  subsection  that 
have  been  published  or  otherwise  become 
available  since  the  last  survey  under  this 
section.  Subject  to  subsection  (c)  of  this  sec- 
tion, the  Administrator  shall  enter  into  an 
agreement  with  a  private  nonprofit  private 
scientific  organization— 
"(A)  to  conduct  the  survey:  and 
"(B)  to  determine,  taking  into  consider- 
ation the  results  of  all  surveys  under  this 
subsection  and  subsection  (a)  of  this  section, 
whether— 

"(i)  there  is  warranted  on  a  scientific  basis 
any  modification  of  the  determinations  pre- 
viously made  under  this  section  with  respect 
to  diseases  reasonably  associated  with  the 
known  biological  effects  of  exposure  to 
dioxin  or  any  other  toxic  agent  referred  to 
in  subsection  (a)(1)(A)  of  this  section;  and 

"(ii)  any  disease  should  be  added  to  the 
list  of  diseases  contained  in  the  regulations 
prescribed  under  section  312(d)(2)(B)  of  this 
title. 

"(2)  After  each  survey  under  paragraph 
(1)  of  this  subsection  the  organization  con- 
ducting the  survey  under  such  paragraph 
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shall  submit  to  the  Administrator  a  report 
on  the  survey  and  on  the  determinations  of 
such  organization. 

"(3)  Upon  receiving  a  report  under  para- 
graph (2)  of  this  subsection,  the  Administra- 
tor shall— 

"(A)  determine,  on  the  basis  of  such 
report  and  all  previous  reports  received 
under  this  subsection  and  subsection  (a)  of 
this  section,  whether  any  disease  should  be 
added  to  the  list  of  diseases  contained  in  the 
regulations  prescribed  under  section 
312(d)(2)(B)  of  this  title;  and 

"(B)  transmit  to  the  Committees  on  Veter- 
ans' Affairs  of  the  Senate  and  the  House  of 
Representatives- 

"(i)  a  report  containing  the  Administra- 
tor's determinations  under  subparagraph 
(A)  of  this  paragraph  and  the  scientific 
basis  for  his  determinations:  and 

"(ii)  a  copy  of  the  report  received  under 
paragraph  (2)  of  this  subsection. 

"(4)  After  transmitting  a  report  to  the 
Committees  on  Veterans'  Affairs  under 
paragraph  (3)(B)(i)  of  this  subsection,  the 
Administrator  shall  amend  the  regulations 
referred  to  in  section  312(d)(2)(B)  of  this 
title  as  may  be  necessary  to  reflect  the  Ad- 
ministrator's determinations  included  in 
that  report.  The  amended  regulations  shall 
take  effect  90  days  after  the  date  on  which 
the  committees  receive  that  report. 

"(c)  The  nonprofit  private  scientific  orga- 
nization referred  to  in  subsections  (a)(1)  and 
(b)(1)  shall  be  the  National  Academy  of  Sci- 
ences, except  that  the  Administrator  may 
enter  into  an  agreement  with  any  other  ap- 
propriate nonprofit  private  scientific  organi- 
zation for  the  purposes  of  either  subsection 
if- 

"(1)  the  National  Academy  of  Sciences 
does  not  enter  into  an  agreement  with  the 
Administrator  under  such  subsection: 

"(2)  the  Administrator  has  transmitted  to 
the  Committees  on  Veterans'  Affairs  of  the 
Senate  and  the  House  of  Representatives  a 
notification,  in  writing,  containing  the  name 
of  the  other  organization:  and 

"(3)  ninety  days  have  elapsed  since  the 
date  on  which  the  Committees  on  Veterans' 
Affairs  received  the  notification. ". 

(2)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  inserting 
after  the  item  relating  to  section  312  the 
following  new  item: 

""312A.  Procedures  for  determining  diseases 
associated  with  effects  of  expo- 
sure to  certain  toxic  agents.", 
(b)   Deadline  for   Initial  Report.— The 
report  under  section  312A(a)(2)  of  title  38. 
United  States  Code  (as  added  by  subsection 
(a)),  shall  be  submitted  not  later  than  one 
year  after  the  date  of  the  enactment  of  this 
Act. 

SEC.  104.  RESULTS  OF  EXAMINATIONS  AND  TREAT- 
MENT OF  VETERANS  VOfl  DISABIL- 
ITIES RELATED  TO  EXPOSURE  TO 
CERTAIN  HERBICIDES. 

(a)  In  Gemeral.— (1)  Subchapter  III  of 
chapter  17  of  title  38.  United  States  Code,  is 
amended  by  inserting  after  section  624  the 
following  new  section: 

"§€25.  Reports  on  health  care  relating  to  expo- 
sure to  certain  toxic  substances 
"(a)  The  Administrator  shall  compile  and 
analyze,  on  a  continuing  basis,  all  clinical 
data  obtained  by  the  Veterans'  Administra- 
tion in  connection  with  physical  examina- 
tions and  treatment  furnished  by  the  Veter- 
ans' Administration  after  November  3,  1981, 
to  veterans  who  are  eligible  to  receive  such 
examinations  or  treatment  by  reason  of 
having  been  exposed  to  dioxin  or  any  other 
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toxic  substance  referred  to  in  section 
610(e)(1)(A)  of  this  title. 

"(b)  The  Administrator  shall  submit  to 
the  Committees  on  Veterans'  Affairs  of  the 
Senate  and  the  House  of  Representatives  a 
semiannual  report  containing— 

"(1)  the  information  compiled  in  accord- 
ance with  subsection  (a)  of  this  section; 

"(2)  the  Administrator's  analysis  of  such 
information: 

"(3)  a  discussion  of  the  disabilities  identi- 
fied or  treated  by  the  Veterans'  Administra- 
tion in  the  case  of  veterans  referred  to  in 
subsection  (a)  of  this  section: 

"(4)  the  Administrator's  explanation  for 
the  incidence  of  such  disabilities:  and 

"(5)  other  explanations  for  the  incidence 
of  such  disabilities  considered  reasonable  by 
the  Administrator.". 

(2)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  inserting 
after  the  item  relating  to  section  624  the 
following  new  item: 

"625.  Reports  on  health  care  relating  to  ex- 
posure  to   certain    toxic   sub- 
stances.", 
(b)  First  Retort.—  The  first  report  under 
section  625  of  title  38.  United  States  Code 
(as  added  by  subsection  (a)),  shall  be  sub- 
mitted one  year  after  the  date  of  the  enact- 
ment of  this  Act. 

SEC.  105.  TISSUE  ARCHIVING  SYSTEM. 

(a)  Establishment  of  System.— In  order 
to  facilitate  future  scientific  research  on  the 
effects  of  exposure  of  veterans  to  dioxln  and 
other  toxic  agents  In  herbicides  used  In  sup- 
port of  United  States  and  allied  military  op- 
erations in  the  Republic  of  Vietnam  during 
the  Vietnam  era,  the  Administrator  of  Vet- 
erans' Affairs  shall  establish  and  maintain  a 
system  for  the  collection  and  frozen  storage 
of  voluntarily  contributed  samples  of  blood 
and  tissue  of  veterans  who  performed  active 
military,  naval,  or  air  service  In  the  Repub- 
lic of  Vietnam  during  the  Vietnam  era.  The 
system  may  be  administered  by  the  Veter- 

.  ans'  Administration  or  under  a  contract 
awarded  by  the  Administrator,  whichever  Is 
more  cost-effective. 

(b)  Security  op  Specimens.— The  Adminis- 
trator shall  ensure  that  the  tissue  Is  collect- 
ed and  stored  under  physically  secure  condi- 
tions and  that  the  tissue  Is  maintained  in  a 
condition  that  Is  useful  for  research  re- 
ferred to  In  subsection  (a). 

(c)  Authorized  Use  of  Specimens.— The 
Administrator  may  make  tissue  available 
from  the  system  for  research  referred  to  In 
subsection  (a). 

SEC.  10«.  FEASIBILITY  STUDIES. 

(a)  Studies.— The  Administrator  of  Veter- 
ans' Affairs  shall  award  contracts  or  furnish 
financial  assistance  to  non-Government  en- 
titles to  carry  out  studies  of  the  feasibility 
of  conducting  additional  scientific  research 
on— 

(1)  health  hazards  resulting  from  expo- 
sure to  dioxln  and  other  toxic  agents  In  her- 
bicides used  in  support  of  United  States  and 
allied  military  operations  In  the  Republic  of 
Vietnam  during  the  Vietnam  era;  and 

(2)  health  hazards  resulting  from  active 
military,  naval,  or  air  service  in  the  Repub- 
lic of  Vietnam  during  the  Vietnam  era. 

(b)  Report.— The  Administrator  shall 
report  the  results  of  such  studies  to  the  vet- 
erans' committees. 

(c)  Action  of  Congressional  Commit- 
tees.—The  veterans'  committees  shall  con- 
sider each  report  of  the  Administrator 
under  such  subsection,  consult  with  the 
Office  of  Technology  Assessment  and  the 
National  Academy  of  Sciences  (or  any  other 


appropriate  nonprofit  private  scientific  or- 
ganization), and  determine  whether  to 
report  proposed  legislation  providing  for  ad- 
ditional studies  and  research  on  health  haz- 
ards referred  to  in  subsection  (a). 

SEC.  107.  OUTREACH  SERVICES. 

The  Administrator  of  Veterans'  Affairs 
shaU- 

(1)  conduct  an  active,  continuous  outreach 
program  for  furnishing  to  veterans  of  active 
military,  naval,  or  air  service  in  the  Repub- 
lic of  Vietnam  during  the  Vietnam  era  serv- 
ices and  information  relating  to  the  health 
risks  resulting  from  exposure  during  such 
service  to  dioxin  or  any  other  toxic  agent  in 
herbicides  used  In  support  of  United  States 
and  allied  military  operations  in  the  Repub- 
lic of  Vietnam  during  the  Vietnam  era,  in- 
cluding furnishing  updated  literature  and 
other  information  on  such  health  risks  to 
such  veterans  at  least  twice  each  year: 

(2)  update  the  information  on  veterans 
contained  in  the  Veterans'  Administration 
Agent  Orange  Registry:  and 

(3)  organize  the  Information  contained  In 
such  registry  in  a  manner  that  enables  the 
Administrator  promptly  to  notify  a  veteran 
of  any  increased  health  risk  for  such  veter- 
an resulting  from  exposure  of  such  veteran 
to  dioxin  or  any  other  toxic  agent  referred 
to  in  clause  (1)  during  Vietnam  era  service 
in  the  Republic  of  Vietnam  whenever  the 
Administrator  determines,  on  the  basis  of 
physical  examination  or  other  pertinent  In- 
formation, that  such  veteran  is  subject  to 
such  Increased  health  risk. 

SEC.  108.  REPORT  RELATING  TO  RESEARCH  ON 
TREATMENTS  FOR  EXPOSl'RE  TO 
DIOXIN  AND  OTHER  TOXIC  AGENTS. 

Not  later  than  180  days  after  the  date  of 
the  enactment  of  this  Act,  the  Secretary  of 
Health  and  Human  Services  shall  submit  to 
the  veterans'  committees  a  report  contain- 
ing a  discussion  of  the  research  being  con- 
ducted to  Identify  and  develop  treatments 
for  physiological  absorption  of  dioxln  and 
other  toxic  agents  similar  to  the  toxic 
agents  In  herbicides  used  in  support  of 
United  States  and  allied  operations  In  the 
Republic  of  Vietnam  during  the  Vietnam 
era.  Including  research  relating  exposure  to 
dioxln  and  other  toxic  agents  outside  the 
Republic  of  Vietnam. 

SEC.  109.  AVAILABILITY  OF  FUNDS. 

(a)  In  General.— The  unobligated  balance 
of  any  funds  appropriated  or  otherwise 
available  for  the  use  of  the  Centers  for  Dis- 
ease Control  for  the  conduct  of  a  study  of 
the  effects  of  exposure  of  ground  troops  to 
dioxln  and  other  toxic  agents  in  herbicides 
used  In  support  of  United  States  and  allied 
operations  In  the  Republic  of  Vietnam 
during  the  Vietnam  era  shall  be  available  to 
carry  out  section  312A  of  title  38,  United 
States  Code  (as  added  by  section  103  of  this 
Act),  and  sections  105  and  106  of  this  Act. 
Funds  made  available  under  this  subsection 
shall  be  in  addition  to  any  other  funds  that 
are  available  to  carry  out  such  sections. 

(b)  Definition.— In  this  section,  the  term 
■'unobligated  balance"  Includes  the  amount 
of  any  funds  that  are  deobllgated  on  or 
after  the  date  of  the  enactment  of  this  Act. 

SEC.  no.  DEFINITIONS. 

In  this  title: 

(1)  The  term  "veterans'  committees" 
means  the  Committees  on  Veterans'  Affairs 
of  the  Senate  and  the  House  of  Representa- 
tives. 

^  (2)  The  terms  "Administrator",  "veteran", 
and  'Vietnam  era"  shall  have  the  meanings 
given  those  terms  In  section  101  of  title  38, 
United  SUtes  Code. 


TITLE  II— ADVISORY  COMMITTEE  ON  SPE- 
CIAL STUDIES  RELA-nNG  TO  THE  POSSI- 
BLE LONG-TERM  HEALTH  EFFECTS  OF 
PHENOXY  HERBICIDES  AND  CONTAMI- 
NANTS 

SEC.  201.  FINDING. 

Congress  finds  that  an  advisory  committee 
known  as  the  "Advisory  Committee  on  Spe- 
cial Studies  Relating  to  the  Possible  Long- 
term  Health  Effects  of  Phenoxy  Herbicides 
and  Contaminants"  (hereafter  In  this  tile 
referred  to  as  the  "Advisory  Committee") 
has  been  established  to  monitor  the  con- 
duct, by  Department  of  the  Air  Force  scien- 
tists, of  a  special  study  relating  to  the  possi- 
ble long-term  effects  of  phenoxy  herbicides 
and  contaminants  on  the  health  of  human 
beings  (known  as  the  "Ranch  Hand  study"). 

SEC.  202.  ADVISORY  COMMITTEE  PERSONNEL 

(a)  Composition.— Not  less  than  one-third 
of  the  total  number  of  members  of  the  Advi- 
sory Committee  shall  be  individuals  selected 
by  the  Secretary  of  Health  and  Human 
Services  from  among  scientists  recommend- 
ed by  veterans'  organizations. 

(b)  Chairman.— The  Chairman  of  the  Ad- 
visory Committee  may  not  be  an  officer  or 
employee  of  the  Federal  Government  (other 
than  by  reason  of  his  service  as  a  member  of 
the  Advisory  Committee). 

SEC.  203.  ADVISORY  RELATIONSHIP. 

The  Advisory  Committee  may  directly 
consult  with  and  provide  information  and 
recommendations  to  the  Department  of  the 
Air  Force  scientists  referred  to  in  section 
201,  and  such  scientists  may  directly  consult 
with  and  provide  Information  and  recom- 
mendations to  the  Advisory  Committee.  No 
officer  or  employee  of  the  Federal  Govern- 
ment may  Intervene  In  or  Impair  direct  com- 
munication bi-tween  the  Advisory  Commit- 
tee and  such  .scientists  under  this  section 
except  as  may  be  necessary  to  prevent  an  In- 
appropriate disclosure  of  classified  informa- 
tion. 

SEC.  201.  REPORTS. 

(a)  Schedule  of  Reports.— Not  later  than 
90  days  after  the  date  of  the  enactment  of 
this  Act,  the  Secretary  of  Defense  shall 
transmit  to  the  Committees  on  Veterans' 
Affairs  and  on  Armed  Services  of  the  Senate 
and  the  House  of  Representatives  a  sched- 
ule of  reports  on  the  Ranch  Hand  study  and 
on  any  other  studies  conducted  by  the  De- 
partment of  Defense  In  order  to  determine 
the  possible  long-term  effects  of  phenoxy 
herbicides  and  contaminants  on  the  health 
of  human  beings.  The  schedule  shall  pro- 
vide for  the  preparation  of  at  least  two 
progress  reports  each  year  and  a  final 
report. 

(b)  Content  of  Progress  Reports.— (1) 
Each  progress  report  shall  contain  the  fol- 
lowing matters: 

(A)  A  discussion  of  the  progress  made  In 
the  studies  referred  to  in  subsection  (a) 
during  the  period  covered  by  the  report.  In- 
cluding a  discussion  of  any  progress  made  in 
improving  administrative  support  of  the 
conduct  of  such  studies. 

(B)  A  summary  of  the  scientific  activities 
conducted  during  such  period  and  the  find- 
ings resulting  from  such  activities. 

(2)  A  progress  report  need  not  contain  a 
discussion  of  progress  discussed  in  another 
progress  report  under  this  section  or  a  scien- 
tific summary  Included  in  another  such 
report  unless  such  discussion  or  summary 
needs  to  be  modified  in  order  to  be  com- 
plete, accurate,  and  current. 

(c)  Transmittal  of  Reports.— The  Secre- 
tary of  Defense  shall  transmit  to  the  com- 
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mlttees  referred  to  in  subsection  (a)  a  copy 
of  each  report  prepared  under  such  subsec- 
tion. 

SBC  IK.  EFFECTIVE  DATE. 

This  title  shall  take  effect  on  the  date  of 
the  enactment  of  this  Act,  except  that  sec- 
tion 202  shall  take  effect  30  days  after  such 
date. 

The  American  Legion. 
Washington,  DC.  July  27,  1988. 
Hon.  Thomas  Daschle, 

U.S.  Senate,   Hart  Senate  Office  Building, 
Washington,  DC. 

Dear  Senator  Daschle  The  Amerclan 
Legion  has  reviewed  your  proposed  legisla- 
tion, the  "Veterans  Agent  Orange  and  Viet- 
nam Service  Disabilities  Act  of  1988".  We 
feel  that  the  measure  seeks  a  resonable  ap- 
proach toward  resolving  the  Agent  Orange 
dilamma.  We  hope  that,  if  enacted,  this  bill 
will  offer  reassurance  to  most  veterans  who 
believe  they  suffer  the  residuals  of  dioxin 
exposure. 

In  our  opinion,  the  presumption  of  service 
connection  for  two  disabilities  and  the  cre- 
ation of  prestmiptive  mechanisms  for  other 
disabilities  are  certainly  appropriate.  Your 
proposal  clearly  recognizes  the  need  for 
more  aggressive  research,  more  cooperation 
among  research  groups,  more  substantive 
actions  to  be  taken  by  the  Veterans'  Admin- 
istration, greater  outreach  and  Information 
sharing,  and  regular  reporting  of  research 
developments  to  Congress.  We  agree  that  all 
of  these  undertakings  are  essential. 

Senator,  as  an  organization  whose  mem- 
bership consists  of  almost  one  million  Viet- 
nam Era  veterans.  The  American  Legion 
wishes  to  express  its  deep  appreciation  to 
you  for  your  continuing  leadership  on  this 
issue.  We  also  appreciate  your  willingness, 
in  developing  this  measure,  the  accommo- 
date the  views  of  other  veterans  advocates, 
both  in  Congress  and  in  the  veterans  com- 
munity. 

Sincerely, 

E.  Philip  Riggin, 

Director. 
National  Legistative  Commission. 

Veterans  of  Foreign 
Wars  of  the  United  States. 
Washington.  DC.  July  29,  1988. 
Hon.  Tom  Daschle, 
U.S.  SenaU,  Washington,  DC. 

Dear  Senator  Daschle:  This  is  written  to 
express  the  support  of  the  Veterans  of  For- 
eign Wars  of  the  United  States  for  the  draft 
legislation  which  you  are  about  to  introduce 
entitled,  "Veterans'  Agent  Orange  and  Viet- 
nam Service  Disabilities  Act  of  1988." 

Our  review  of  this  draft  legislation  has 
shown  it  to  be,  at  least  in  our  estimation,  a 
very  carefully  considered  and  sincere  effort 
to  assist  those  long  neglected  Vietnam  vet- 
erans who  are  suffering  from  disabilities  as 
a  result  of  their  demonstrated  exposure  to 
dioxin  or  other  toxic  agents  in  the  herbi- 
cides used  in  Vietnam.  We  also  commend 
this  bill's  provision  of  a  rebuttable  presump- 
tion of  service  connection  for  two  diseases 
which  are  demonstrably  associated  with 
Vietnam  service  in  general. 

It  also  bears  mentioning  at  this  time  that 
I  appreciate  your  not  only  having  asked  for 
our  views  in  the  development  of  this  legisla- 
tion, but  also  for  heeding  them  as  well.  In 
light  of  the  VFW's  long-standing  mandate 
to  Justly  answer  the  needs  of  those  veterans 
who  are  actually  suffering  from  herbicide 
exposure,  we  are  gratified  with  the  manner 
in  which  this  legislation  has  been  developed 
and  with  the  role  we  have  played  in  it.  With 


your   bill,   veterans   suffering   from   Agent 
Orange  exposure  may  at  last  be  afforded 
the  recognition  and  assistance  they  deserve. 
Sincerely, 

Cooper  T.  Holt, 
Executive  Director. 

VtTTNAM  Veterans  op  America,  Inc., 

Washington,  DC,  July  22,  1988. 
Hon.  Thomas  A.  Daschle, 
Hart  Senate  Office  Building. 
Washington,  DC. 

Dear  Senator  Daschle:  The  Vietnam  Vet- 
erans of  America,  Inc.  (WA)  takes  this  op- 
portunity to  express  its  full  support  for  the 
amendatory  legislation  you  plan  to  intro- 
duce concerning  Agent  Orange  disabilities 
sustained  by  veterans  having  served  in  Viet- 
nam. While  we  continue  to  support  legisla- 
tion that  you  and  Senator  Kerry  introduced 
last  autumn,  S.  1787,  this  latest  initiative 
represents  a  balanced  and  prudent  compro- 
mise agreeable  to  most  parties  with  a  direct 
interest  in  this  issue. 

Naturally,  we  were  as  disappointed  as  you 
that  the  Senate  Veterans'  Affairs  Commit- 
tee failed  to  go  farther  than  it  did  in  ad- 
dressing this  critical  issue  when  on  June  29 
it  added  only  cursory  Agent  Orange  provi- 
sions to  S.  2011,  the  Veterans  Benefits  and 
Programs  Improvement  Act  of  1988.  We  are 
convinced,  as  you  are,  that  even  in  the  pres- 
ence of  scientific  evidence  that  lacks  una- 
nimity on  the  specific  health  effects  of 
dioxin  exposure  that  enough  evidence  exists 
to  begin  compensating  veterans  for  those 
diseases  strongly  implicated  by  the  existing 
scientific  evidence. 

In  this  connection,  your  amendatory  legis- 
lation is  careful  to  limit  those  diseases  for 
which  compenation  is  to  be  provided  to  non- 
Hodgkin's  lymphoma  and  soft  tissue  sarco- 
ma. Each  of  these  diseases  has  been  repeat- 
edly shown  to  be  more  likely  evidenced  in 
individuals  exposed  to  dioxin  than  in  indi- 
viduals who  were  not. 

Importantly,  this  legislation  also  estab- 
lishes an  independent  review  mechanism  for 
evaluating  the  scientific  evidence  related  to 
the  health  effects  of  dioxin  ex(>osure  in 
Southeast  Asia  with  a  directed  focus  on  dis- 
eases involving  porphyrin  synthesis,  nervous 
and  immune  system  functions  and  reproduc- 
tive problems,  as  well  as  cancers  including 
lung  cancer  and  birth  defects.  The  need  for 
an  independent  review  of  the  scientific  stud- 
ies is  needed  because  the  VA's  Committee 
on  Environmental  Hazards  which  was 
charged  with  similar  responsibilities  has  ap- 
parently adopted  the  operational  view  that 
no  disease  should  be  compensable  in  the  ab- 
sence of  scientific  evidence  showing  an  abso- 
lute cause  and  effect  relationship  between 
exposure  and  disease.  It  should  be  noted,  in 
this  regard,  that  no  veteran  has  yet  to  be 
compensated  for  a  single  Agent  Orange 
claim. 

In  closing.  Senator  Daschle,  we  appreciate 
your  consistent  attention  to  this  particular 
issue.  For  over  10  years  the  matter  of  Agent 
Orange  has  served  as  one  of  the  most  unset- 
tling causes  of  fear  and  anxiety  among  Viet- 
nam veterans  and  their  families.  It  is  as  im- 
portant as  it  is  pressing  that  the  Congress 
begin  to  resolve  this  issue.  Your  amend- 
ments would  constitute  an  important  first 
step. 

Sincerely, 

Mary  R.  Stout, 

President. 

Mr.  KERRY.  Mr.  President,  I  am 
very  pleased  to  join  with  Senator  Tom 
Daschle  in  introducing  the  Veterans' 


Agent  Orange  and  Vietnam  Service 
Disabilities  Act  of  1988.  This  is  an  im- 
portant piece  of  legislation  for  Viet- 
nam veterans  because  it  would  finally 
begin  the  process  of  providing  com- 
pensation of  Vietnam  veterans  who 
are  suffering  from  diseases  related  to 
their  Vietnam  service  which  may  have 
been  caused  by  agent  orange. 

This  bill  has  been  carefully  crafted 
in  consultation  with  major  veterans 
groups.  It  has  the  support  of  Vietnam 
Veterans  of  America,  the  American 
Legion,  and  the  Veterans  of  Foreign 
Wars.  This  bill  builds  upon  our  earlier 
legislation,  S.  1787,  and  on  other  ef- 
forts to  address  this  issue. 

We  have  now  finally,  after  40  years, 
said  that  it  is  time  to  compensate  the 
"atomic  veterans"  who  are  victims  of 
radiation.  Let  us  not  make  the  victims 
of  agent  orange  wait  40  years  until 
they,  too,  can  finally  receive  compen- 
sation. 

The  Supreme  Court  has  now  recog- 
nized that  it  is  time  to  compensate 
Vietnam  veterans  for  diseases  which 
may  have  been  caused  by  exposure  to 
agent  orange.  The  Supreme  Court's 
recent  decision  upholding  the  settle- 
ment in  Ihe  agent  orange  lawsuit 
means  that  funds  from  the  chemical 
companies  can  now  be  distributed  to 
veterans.  Unfortunately,  only  a  rela- 
tively small  number  of  veterans  will 
qualify  for  the  funds,  and  they  will 
only  get  a  small  amount  of  money.  It 
is  estimated  that  veterans  who  are 
100-percent  disabled  will  receive  an  av- 
erage of  about  $5,700,  if  they  can  show 
they  were  exposed  to  dioxin.  Death 
benefits  of  about  $1,800  will  go  to  sur- 
vivors. 

The  Supreme  Court's  decision  is  im- 
portant because  it  is  an  authoritative 
statement  that  the  time  has  come  to 
end  this  controversy,  and  to  compen- 
sate Vietnam  veterans.  However,  it 
should  be  emphasized  that  no  Govern- 
ment funds  are  involved  in  the  agent 
orange  lawsuit,  and  that  all  the  money 
will  come  from  the  chemical  compa- 
nies which  manufactured  agent 
orange.  This  settlement  does  not  in 
any  way  mean  that  the  Federal  Gov- 
ernment has  met  its  obligation  to  Viet- 
nam veterans  who  are  victims  of  agent 
orange.  That  decision  is  up  to  the  Con- 
gress. 

Our  bill  would  state  the  finding  of 
Congress  that  there  is  now  sufficient 
evidence  and  experience  to  warrant 
presumptions  that  certain  diseases  are 
associated  with  both  Vietnam  service 
in  general,  and  exposure  to  dioxin  and 
other  toxic  agents  in  herbicides  such 
as  agent  orange.  The  bill  would  create 
a  presumption  of  service-connection 
for  two  diseases,  non-Hodgkins  lym- 
phoma and  soft-tissue  sarcoma. 

The  bill  would  also  set  up  a  system 
for  independent  review  of  scientific 
evidence  relating  to  agent  orange  by 
the  National  Academy  of  Sciences.  It 
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would  require  the  VA  to  gather  and 
analyze  on  a  continuing  basis  all  clini- 
cal data  from  the  health  records  of 
veterans  examined  or  treated  for  dis- 
abilities related  to  dioxin  or  other 
toxic  herbicides.  It  would  require  the 
VA  to  set  up  an  archive  of  frozen 
blood  and  tissue  samples  from  Viet- 
nam veterans  for  possible  use  in  fur- 
ther research.  It  also  requires  the  VA 
to  award  contracts  for  independent 
pilot  studies  relating  to  agent  orange, 
and  to  conduct  an  active,  continuous 
outreach  program  to  furnish  informa- 
tion and  services  to  veterans. 

The  biU  also  requires  the  Secretary 
of  HHS  to  report  on  research  being 
conducted  to  identify  and  develop 
treatments  for  exposure  to  dioxin  and 
other  toxic  herbicides.  The  bill  speci- 
fies that  remaining  funds  from  the 
CDC's  aborted  agent  orange  study 
may  be  made  available  to  carry  out 
the  provisions  of  this  legislation.  The 
bill  would  also  restructure  the  Adviso- 
ry Committee  on  Special  Studies  Re- 
lating to  the  Possible  Long  Term 
Health  Effects  of  Phenoxy  Herbicides 
and  Contaminants,  also  known  as  the 
Air  Force  ranch  hand  study. 

It  is  Important  to  note  that  this  bill 
differs  from  our  earlier  legislation,  S. 
1787,  in  two  significant  ways.  The  pre- 
sumption of  service  connection  in  this 
bill  is  rebuttable,  unlike  the  previous 
bill.  The  presumption  can  be  rebutted 
by  evidence  of  a  blood  test  showing 
that  the  veteran  was  not  exposed  to 
significant  amounts  of  dioxin,  or  to 
the  type  of  dioxin  used  in  agent 
orange.  The  presumption  of  service 
connection  for  lung  cancer,  which  was 
in  S.  1787,  has  also  been  dropped.  We 
recognize  that  there  are  those  who  be- 
lieve that  this  issue  needs  further 
study.  Accordingly,  the  bill  provides 
that  the  National  Academy  of  Sciences 
should  examine  and  direct  special  at- 
tention to  the  evidence  regarding  lung 
cancer. 

As  time  goes  on,  the  evidence  on 
agent  orange  continues  to  get  strong- 
er. Recent  studies,  including  the  Air 
Force  ranch  hand  study  and  the  CDC 
Vietnam  experience  study,  have  shown 
increased  evidence  linking  agent 
orange  with  non-Hodgkins  lymphoma 
and  other  diseases.  The  evidence  re- 
garding soft  tissue  sarcoma  is  also  be- 
coming stronger  and  clearer.  I  ask  that 
the  test  of  a  study  entitled  "Soft 
Tissue  Sarcoma  Mortality  Among 
Vietnam  Veterans  in  Massachusetts, 
1972  to  1983,"  which  was  published  in 
the  International  Journal  of  Epidemi- 
ology in  1988,  be  printed  in  the 
Record  at  the  conclusion  of  my  re- 
marks. The  study  found  that  "the 
highly  significant  excess  of  this  rare 
malignancy  in  Vietnam  veterans  is  im- 
portant information." 

In  sununary,  we  believe  that  this  bill 
is  a  fair  and  reasonable  approach  to 
the  difficult  issue  of  agent  orange,  one 
which  can  finally  lay  to  rest  the  con- 


troversy over  this  issue.  It  is  time  that 
we  put  the  divisions  and  controversy 
of  the  Vietnam  war  behind  us,  and 
heal  the  woimds  of  Vietnam  veterans. 
This  legislation  will  help  in  that  proc- 
ess. 

There  being  no  objection,  the  article 
was    ordered    to    be    printed    in    the 
Record,  as  follows: 
Soft   Tissue   Sarcoma   Mortality   Among 

Vietnam    Veterans    in    Massachusetts, 

1972  TO  1983 

(By  Michael  D.  Kogan  and  Richard  W. 
Clapp) 
[Kogan  MD  (Massachusetts  Department  of 
Public  Health,  Cancer  Registry.  150  Tre- 
mont  Street,  Boston.  MA  02111.  USA)  and 
Clapp  R.W.  Soft  tissue  sarcoma  mortality 
among  Vietnam  veterans  in  Massachu- 
sette,  1972  to  1983.  Internal  Journal  of  Ep- 
idemiology 1988,  17:  39-43.  Information 
from  death  certificates  and  veterans'  bo- 
nuses Identified  840  Vietnam  veterans  and 
2615  Vietnam-era  veterans  who  died  in 
Massachusetts  during  1972-1983.  Causes 
of  death  among  Vietnam  veterans  were 
compared  to  Vietnam-era  veterans  and 
other  male  decedents.  Standardized  PMRs 
and  MORS  were  both  elevated  for  soft 
tissue  sarcoma  compared  to  Vietnam-era 
veterans  [sPMR  =  880,  sMOR  =  5.16,  95% 
CI  =  (2.4,  11.1)];  as  well  as  non-veteran 
males.] 

The  Agent  Orange  Program  in  the  Office 
of  the  Commissioner  of  Veterans  Services 
(OCVS)  requested  that  a  mortality  study  be 
conducted  comparing  the  causes  of  death 
occurring  in  1972-83  among  Massachusetts 
residents  who  were  Vietnam  veterans.  Viet- 
nam-era veterans  who  did  not  serve  in  Viet- 
nam, and  non-veteran  males.  The  Agent 
Orange  Program  was  established  by  the 
Massachusetts  Legislature  in  1983  for  the 
purpose  of  supporting  studies  of  possible 
health  effects  among  Massachusetts  Viet- 
nam veterans.  It  has  a  Medical /Scientific 
Advisory  Board,  comprised  of  medical  and 
behavioural  scientists,  who  recommend  and 
oversee  the  research  activities  supported  by 
Program  funds.  The  mortality  study  was 
motivated  primarily  by  a  concern  that  Viet- 
nam veterans  may  be  at  increased  risk,  of 
dying  from  violent,  preventable  causes  such 
as  motor  vehicle  accidents,  homicide,  and 
suicide.'  Secondarily,  other  causes  of  mor- 
tality were  investigated. 

Because  of  the  age  distribution  of  Viet- 
nam veterans,  it  was  unlikely  that  diseases 
of  old  age  or  causes  of  death  such  as  certain 
cancers  would  have  occurred  in  sufficient 
numbers  to  analyse.  In  order  to  focus  on  rel- 
atively stable  findings,  only  specific  causes 
of  death  for  which  there  were  at  least  seven 
Vietnam  veteran  decedents  were  summa- 
rized. In  the  process  of  the  investigation, 
two  rare  causes  were  estimated  to  be  exces- 
sive among  Vietnam  veterans  relative  to  vet- 
erans who  had  never  served  in  Vietnam. 
Noteworthy  among  these  was  connective 
tissue  cancer.  This  report  examines  the  evi- 
dence for  the  association  between  location 
of  military  service  and  mortality  due  to  sev- 
eral types  of  cancer.  The  findings  concern- 
ing the  relationship  between  violent  pre- 
ventable deaths  and  military  service  are  dis- 
cussed elsewhere.^ 

methods 

In  August  1984.  the  study  was  initiated 
using  the  computerized  file  of  Massachu- 
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setts  mortality  data  avaUable  from  the  Divi- 
sion of  Health  Statistics  and  Research  of 
the  Massachusetts  Department  of  Public 
Health  (MDPH).  The  mortality  daU  for 
honourably  discharged  Massachusetts  Viet- 
nam and  non-Vietnam  veterans  were  ob- 
tained by  linking  the  statewide  computer- 
ized mortality  files  with  the  computerized 
list  of  veterans  who  applied  for  a  military 
service  bonus,  available  from  the  Massachu- 
setts OCVS.  It  has  been  estimated  that  90- 
95%  of  all  eligible  Massachusetts  veterans 
received  the  bonus  after  presenting  proof  of 
military  service  of  at  least  six  months 
during  the  time  period  1958  to  1973.  (Per- 
sonal Communication,  Robert  Peeney,  Mas- 
sachusetts Military  Archivist,  1985.) 

The  mortality  and  veterans  files  were 
linked  by  matching  social  security  numbers 
for  the  years  1972-76  and  1980-83.  For  the 
years  1977-79.  social  security  numbers  were 
not  entered  on  the  MDPH  computerized 
files,  although  they  continued  to  be  record- 
ed on  death  certificates.  For  these  three 
years,  the  computer  files  were  linked  by 
matching  names.  The  resulting  output  was 
then  verified  by  hand-checking  scKlal  securi- 
ty numbers  on  death  certificates  with  the 
numbers  from  the  veterans  file. 

The  computer  linkage  provided  informa- 
tion on  age  at  death,  sex,  race,  cause  of 
death,  year  of  death,  and  service  in  Viet- 
nam. Underlying  cause  of  death  was  classi- 
fied according  to  the  appropriate  revisions 
of  the  International  Classification  of  Dis- 
eases and  converted  to  the  Ninth  Revision 
codes.' 

Because  white  males  accounted  for  about 
98%  of  the  veterans  decedents,  and  the  non- 
white  male  F)opulation  of  Massachusetts  was 
about  2%  in  1970,  cause  of  death  data  for 
non-white  or  female  veterans  was  very 
sparse.  This  report,  therefore,  is  restricted 
to  an  analysis  of  white  male  mortality  pat- 
terns, although  information  on  other 
groups  should  be  pursued  in  further  studies. 

The  number  of  observed  deaths  from  spe- 
cific causes  among  Vietnam  veterans  was 
compared  with  the  expected  number  of 
deaths  based  upon  the  actual  mortality  ex- 
perience of  both  non- Vietnam  veterans  and 
all  other  males  in  Massachusetts.  Veteran 
deaths  were  not  included  in  the  Massachu- 
setts white  male  comparison  group.  The  ex- 
pected numbers  were  derived  from  calcula- 
tions of  age-time-cause-specific  proportion- 
ate mortality  within  ten-year  age  groups. 
The  rations  of  observed  to  expected  num- 
bers of  deaths  were  summarized  using  the 
staindardized  proi>ortionate  mortality  ratio 
(sPMR).'  This  method  was  chosen  because 
it  is  familiar  to  many  and  appears  often  in 
the  occupational  health  literature.  The  sta- 
tistical significance  of  the  differences  was 
assessed  using  the  Mantel-Haenszel  Chi- 
stjuare  test  with  one  degree  of  freedom. 
Confidence  Intervals  of  the  sPMR  were 
based  on  the  results  of  the  Chi-square  tests. 

For  causes  of  death  for  which  the  sPMR 
was  statistically  significant,  the  standard- 
ized mortality  odds  ratio  (sMOR)  was  also 
calculated  according  to  the  method  de- 
scribed by  Miettinen.«  The  sMOR  was  used 
to  confirm  the  results  of,  and  as  an  adjunct 
too  the  sPMR  method.  The  sMOR  compares 
the  odds  for  the  exposed  population— the 
number  of  deaths  from  the  cause  of  interest 
compsired  with  the  number  of  deaths  from 
selected  reference  (auxiliary)  causes— with 
the  exi)ected  odds  derived  from  a  compari- 
son (non-exposed)  population.  The  sMOR 
approach  is  essentially  equivalent  to  the 
case-control  approach,  in  which  cases  are  all 
deaths  from  the  disease  of  interest,  controls 
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are  all  deaths  from  the  auxiliary  causes,  and 
the  exposure  of  Interest  is  service  In  Viet- 
nam. The  sMOR  was  also  adjusted  for  age 
and  year  of  death. 

The  sMOR  has  certain  advantages  relative 
to  the  sPMR.  When  the  auxiliary  cause<s) 
of  death  is  unrelated  to  the  exposure,  the 
mortality  odds  ratio  is  interpretable  as  the 
observed-to-expected  ratio.  When  standard- 
ized for  age  and  time,  the  mortality  odds 
ratio  becomes  the  standardized  mortality 
odds  ratio  and  the  observed-to-expected 
ratio  becomes  the  standardized  mortality 
ratio.  In  contrast,  the  sPMR  can  be  quanti- 
tatively interpreted  as  the  standardized 
mortality  ratio  only  when  the  sum  of  the 
mortality  rate<s)  of  interest  and  the  rate  for 
auxiliary  cause<s)  of  death  is  the  same  for 
both  the  exposed  and  non-exix>sed. 

The  sMOR  analysis  was  carried  out  using 
all  circulatory  disease  (Including  cerebrovas- 
cular disease),  except  rheumatic  heart  dis- 
ease (ICDA  390-459),  as  the  auxiliary  cause. 
All  circulatory  disease  was  chosen  on  the  as- 
sumption that  it  was  unrelated  to  the  expo- 
sure of  interest  (service  in  Vietnam).  Com- 
paring Vietnam  and  non- Vietnam  veterans 
to  other  males  for  circulatory  disease,  we 
calculated  as  sPMR  of  93  and  95  respective- 
ly: this  was  not  significantly  lower  than  ex- 
pected. Rheumatic  heart  disease  is  related 
to  the  exposure  of  interest  because  young 
men  with  the  disease  would  presumably  fail 
to  pass  their  military  induction  physical 
exam. 

RXSITLTS 

Table  1  presents  the  results  of  the  sPMR 
analysis,  comparing  Vietnam  veterans  to 
non-Vietnam  veterans  and  to  all  other  non- 
veteran  Massachusetts  males  for  specified 
causes  of  death.  The  sPMRs  and  their  95% 
confidence  intervals  are  included  in  the 
table.  Uncommon  causes  of  death  for  Viet- 
nam veterans  are  not  presented  because  sta- 
tistically stable  comparisons  could  not  be 
made.  A  minimum  of  seven  observed  Viet- 
nam veteran  deaths  was  used  as  a  criterion 
for  calculating  an  sPMR.  Two  methods  of 
accounting  for  suicide  deaths  are  used.  The 
first  method  includes  only  those  deaths  that 
were  recorded  as  suicides  on  death  certifi- 
cates. It  has  been  estimated,  however,  that 
the  actual  suicide  rate  is  three  times  the  re- 
ported rate.'  Therefore,  a  second  calcula- 
tion, lutown  as  an  "estimated  suicide  rate," 
was  carried  out  which  Includes  all  poison- 
ings (ICDA  codes  E850-E869.  E980-E982>. 
recorded  suicides  (ICDA  codes  E950-E958), 
and  unknown  causes  of  deaths  (ICDA  code 
799.9).'  The  analyses  presented  were  carried 
out  on  766  deaths  from  specific  causes  out 
of  the  total  810  deaths  in  the  Vietnam  vet- 
erans group. 

The  sMOR  was  computed  for  each  cause 
of  death  for  which  the  sPMR  was  statisti- 
cally significant  in  either  of  the  two  com- 
parison groups.  The  sMOR  findings  differed 
from  the  sPMR  findings  in  only  two  in- 
stances: Homicide  was  not  found  to  be  sig- 
nificantly lower  for  Vietnam  veterans  com- 
pared to  the  state's  non-veteran  males 
(sMOR=0.82),  and  motor  vehicle  accidents 
were  elevated  for  Vietnam  veterans  com- 
pared to  non-Vietnam  veterans  only  In  the 
sMOR  analysis  (sMOR=  1.50). 

DISCUSSION 

Since  this  is  a  death  certificate  study, 
which  utilized  record-linkage  techniques  to 
assemble  the  study  group,  there  are  a 
number  of  potential  limitations  which 
should  be  taken  into  account  when  consider- 
ing the  findings.  Among  them  are  the  fol- 
lowing: 


The  accuracy  of  cause  of  death  informa- 
tion on  death  certificates  has  been  about 
90%  overall  and  as  low  as  50%  for  certain 
malignancies  compared  to  autopsy  find- 
ings.* 

There  is  no  information  on  death  certifi- 
cates concerning  potential  confounding  fac- 
tors such  as  smoking  habits  of  socioeconom- 
ic status. 

Computer  file-linking  may  miss  potential 
cases  due  to  erroneous  recording  of  informa- 
tion on  the  variable  that  is  matched  on. 
such  as  social  security  number  or  date  of 
birth.'" 

Only  honourably  discharged  veterans 
were  used  in  the  study,  which  limits  the 
generalizability  to  that  group.  The  percent- 
age of  Massachusetts  veterans  not  honour- 
ably discharged  is  unknown  but  is  probably 
less  than  10%. 

The  standardized  proportionate  mortality 
ratio  is  less  easily  interpretable  for  more 
common  causes  of  death,  such  as  circulatory 
system  diseases.* 

Age-adjusted  death  rates  could  not  be  cal- 
culated because  the  ages  of  all  the  living 
veterans  could  not  be  obtained  from  the 
computer  files. 

The  findings  of  this  study  are  unlikely  to 
result  from  the  above  limitations.  There  is 
no  reason  to  suspect  that  Vietnam  veterans 
were  misclassified  differentially  from  the 
other  two  groups.  This  applies  both  to  mis- 
classification  of  the  file-linking  information 
and  the  cause  of  death  information.  The 
bonus  response  rate  for  honourably  dis- 
charged veterans  was  high  (90-95%),  thus 
limiting  non-response  as  a  possible  cause  of 
significant  bias.  The  percent  of  Massachu- 
setts veterans  not  honourably  discharged  is 
unknown.  It  is  possible  that  they  may  have 
differed  significantly  from  the  honourably 
discharged  group.  Missing  information  on 
potential  confounders,  on  the  other  hand, 
might  have  caused  a  detectable  effect,  al- 
though not  large  enough  to  account  for  the 
observed  differences  for  some  findings. 
Given  what  is  known  about  risk  factors  for 
connective  and  other  soft-tissue  cancer,  it  is 
unlikely  that  factors  not  examined  account- 
ed for  all  the  excess  in  Vietnam  veterans. ' ' 

In  the  interpretation  of  the  findings,  it  is 
necessary  to  keep  two  other  considerations 
in  mind.  First,  the  study  group  of  Vietnam 
veterans  was  assembled  from  a  list  of  Massa- 
chusetts residents  who  received  a  bonus 
after  they  had  presented  proof  of  service  in 
Vietnam  and  honorable  discharge.  No  infor- 
mation about  length  of  service  (beyond  the 
six-month  required  minimum),  precise  loca- 
tion of  service,  or  specific  exposures  to  toxic 
substances,  such  as  Agent  Orange,  was  avail- 
able for  these  records.  Furthermore,  no  cor- 
rection was  made  for  possible  scKial  class 
differences  between  the  Vietnam  veterans 
and  the  two  comparison  groups.  However, 
the  Vietnam  veterans  findings  for  three 
causes  of  death  which  are  highly  correlated 
with  social  class— lung  cancer,  colorectal 
cancer,  and  cirrhosis  of  the  liver— did  not,  in 
this  instance,  differ  significantly  from  those 
of  the  comparison  groups. 

No  significant  differences  were  found  be- 
tween Vietnam  veterans  and  the  two  com- 
parison groups  with  respect  to  death  due  to 
malignant  neoplasms  as  a  whole.  The  signif- 
icant elevation  of  malignancies  of  connec- 
tive and  other  soft  tissue  (ICD  171)  was 
based  on  only  nine  deaths;  all  of  these  were 
sarcomas  of  five  different  types.  Pathologi- 
cal confirmation  was  obtained  from  hospital 
records  or  the  physician  in  eight  of  these 
cases.  Table  3  lists  the  nine  cases  by  years  of 
service,  year  of  death  and  histolot^cal  type. 


Occupational  exposure  as  inferred  from  the 
limited  information  on  the  death  certificate 
did  not  seem  to  be  significant. 

Two  case-control  studies  from  Sweden  re- 
ported that  soft-tissue  sarcomas  were  associ- 
ated with  occupational  exposure  to  phenox- 
yacetic  acids  such  as  2,4-D  and  2,4,5,-T,  the 
components  of  Agent  Orange.'*"  One  ongo- 
ing study  of  Air  Force  personnel  engaged  in 
spraying  Agent  Orange  (Operation  Ranch 
Hand)  has  found  no  deaths  from  soft  tissue 
cancer:  however,  this  study  is  focused  on 
1241  men  who  flew  sprajring  missions  be- 
tween 1962  and  1971  and  only  39  deaths 
have  (XM:urred  which  were  summarized  in  a 
1983  report.'*  A  New  York  SUte  E>epart- 
ment  of  Health  study  reported  no  excess  of 
soft  tissue  sarcomas  after  service  in  Viet- 
nam. This  study  looked  at  both  incidence 
and  mortality  for  this  cancer  in  New  York 
(excluding  New  York  City)  diagnosed  from 
1962  through  1980."  It  suffers  from  the 
fact  that  the  latency  period  for  the  develop- 
ment of  most  cancers  may  be  longer  than 
the  observation  period  of  the  New  York 
study.  The  deaths  observed  in  the  Massa- 
chusetts study  included  three  more  years  of 
follow-up  and  had  a  mean  interval  between 
the  start  of  military  service  and  death  due 
to  soft  tissue  sarcoma  of  over  eleven  years. 

An  Australian  study  of  soft  tissue  sarcoma 
in  Vietnam  veterans  from  that  country  re- 
ported no  excess.  It  is  not  clear,  however, 
whether  the  soldiers  or  support  personnel 
whose  mortality  experience  was  analysed 
were  likely  to  have  been  exposed  to  Agent 
Orange."  Two  other  similar  mortality  stud- 
ies were  done  in  West  Virginia"  and  Wis- 
consin" using  records  that  differentiated 
between  veterans  who  receive  bonuses  for 
service  in  Vietnam  or  were  otherwise  deter- 
mined to  have  been  in-country  and  those 
who  were  not.  Their  results  were  quite  simi- 
lar to  those  in  the  present  study:  in  addition 
a  comparison  between  Wisconsin  Vietnam- 
era  veterans  and  the  general  population 
showed  increased  mortality  due  to  soft 
tissue  sarcomas.  A  study  of  soft  tissue  sarco- 
mas identified  in  Veterans*  Administration 
Patient  Treatment  Files'*  reported  no  asso- 
ciation with  military  service  in  Vietnam. 
This  study  excluded  38%  of  cases  originally 
identified  from  patient  files  and  raises  ques- 
tions of  selection  bias  in  both  cases  and  con- 
trols. In  the  Massachusetts  mortality  data, 
only  two  of  nine  soft  tissue  sarcoma  dece- 
dents were  reported  to  have  been  patients  at 
VA  hospitals. 

The  present  study  was  not  based  on  either 
adequate  numbers  of  deaths  or  adequate  ex- 
posure information  to  help  resolve  this  im- 
portant aetiological  issue.  Nevertheless,  the 
highly  significant  excess  of  this  rare  malig- 
nancy in  Vietnam  veterans  is  important  in- 
formation. The  latency  period  for  soft-tissue 
sarcoma  in  adults  is  probably  sufficiently 
long  that  several  more  years  of  observation 
will  be  necessary  before  any  conclusive  find- 
ings can  l>e  made. 
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TABLE  1.— STANDARDIZED  PROPORTIONAL  MORTALITY  RATES  FOR  SELECTED  CASES  OF  DEATH  FOR  VIETNAM  VETERANS  COMPARED  WITH  EITHER  NON-VIETNAM  VETERANS  OR 

NONVETERAN  MALES 


KONo' 


Cause  of  ileattt 


140-234 _ All  causes. 


153-154.. 

162 

171 

189 

390-429. 
439-459. 
430-438.. 
571 


E800-E999 

E810-E825 

E950-E958 

(799  9,  E850-E864,  E950-£958,  E9»-B82).._ 

E960-E%9 Homicides 


All  neoplasms _ , 

0*x«\>\ 

.  Lung  bfOBClius 

Connective  and  other  soft  tissue 

,  Kidney  

Cifculatory  system  (exct(>t  cerebrovascubr) .. 

Ceretrovasduat  disease _ 

Cirrhosis  of  the  liver 

All  external  causes  

Motor  vehicle  aaidents . 

Recorded  suicides    

Estimated  suedes" _ _ _...., 


Compsnsofl 

POUP 

Observed  Vietnam 
veteran  deaths 

Non-Vietnam  veterans 

Itonwteran  males 

PMR 

95  percent  CI 

PMR 

95peftatCl 

840 

129 

95 

78,115) 

112 

94,134) 

8 

113 

56,228) 

ts 

42,172) 

25 

98 

(66.146) 
(513.151) 

102 

72.145) 

9 

880 

473 

(262J55S 

9 

183 

(96,348) 

363 

(191,651) 

139 

88 

(75.103) 

17 

(74,102) 

28 

HI 

(77.160) 

131 

(96,199) 

29 

94 

(65.136) 

90 

(61.132) 

428 

108 

(98.119) 

113 

(103,124) 

169 

110 

(95,127) 

127 

(106,152) 

102 

93 

(77,112) 

118 

(98,143) 

163 

113 

(96.132) 

140 

(120.163) 

31 

80 

(56,114) 

66 

(46,94) 

■International  Classification  of  Diseases,  9th  Revision,  code  numlier 

'See  reference  8  tor  discussion  of  this  category  Note  thai  there  were  13  deaths  in  the  category  799.9. 

TABLE  2.-M0RTALITY  ODDS  RATIOS  FOR  SELECTED  CAUSES  OF  DEATH  FOR  VIETNAM  VETERANS  COMPARED  WITH  EITHER  NON-VIETNAM  VETERANS  OR  NONVETERAN  MALES 


Cause  of  death 


Connective  and  other  soft  tssue  cancer... 

Kidney  cancer 

UanH  causes 

Motor  vehicle  acodnb 

Recorded  suodes _.... 

Estimated  suicides 

Homicide 


Comparison 

group 

Non-Vietnam  veterans 

tlonveteran  males 

Mortality  odds  ratio 

95  percent  CI 

Mortality  odds  ratu 

95p«ctntCl 

5.16 
1.34 
1.14 
1.S0 
U4 
1.46 
76 

(2-39,11-14) 
(0.99.180) 
(095.1.37) 
(120.1.87) 
(098.1.56) 
(0.89,2.37) 
(024,239) 

5.87 
404 
144 
1.65 
146 
173 
82 

(2.92.11.78) 
(2.12,7.67) 
(108,1.91) 
(1.28Z12) 
(102.2.08) 
(122,2  44) 
(0.64.104) 

TABLE  3.— CASE-SPECIFIC  INFORMATION  FOR  CONNECTIVE  TISSUE  CANCER  DEATHS  AMONG  VIETNAM  VETERANS  BY  HISTOLOGICAL  TYPE  AND  OCCUPATION 


Case 


Age  at  death 


Year  inducted        Year  discharged        Year  of  death 


Histological  type 


Occupation  on  death  certificate 


30 

n 

30 
32 
30 
32 
» 
29 
39 


1969 
1967 
1965 
1967 
1964 
1970 
1970 
1971 
1961 


1971 
1970 
1967 
1972 
1967 
1971 
1971 
1974 
1966 


1975 
1976 
1976 
1977 
1977 
1978 
1982 
1982 
1983 


Fibrosarcoma 

Synovial  sarcoma . 
Uposarcona... 


Fibrosarcoma... 
Fibrosarcoma... 
FArosarcoma 
Epithelioid  sarcoma.. 


Data  processing 

Manager 

Mental  health  assistant. 

Manager 

Engineer  s  aide. 

Cnil  engineer. 

Graptws 


Sarcoma,  nos _ Firetighter 

Hemangnpericytonia Pidier  (optical) 


By  Mr.  MURKOWSKI  (for  him- 
self and  Mr.  Fowler): 
S.  2676.  A  bill  to  improve  Federal 
management  of  lands  on  Admiralty 
Island,    AK;    to    the    Committee    on 
Energy  and  Natural  Resources. 

IMPROVED  HANAGEBCENT  OP  FEDERAL  LANDS  ON 
ADMIRALTY  ISLAND,  AK 

•  Mr.  MURKOWSKI.  Mr.  President,  I 
rise  today  to  introduce  a  bill  to  im- 
prove Federal  management  of  Admi- 
ralty Island  National  Monument  in 
Alaska  and  to  improve  the  use  of  pri- 


vate  lands   in   the  Tongass   National 
Forest  through  consolidation. 

Mr.  President,  95  percent  of  the  land 
in  southeast  Alaska  is  in  Federal  own- 
ership and  most  of  this  Federal  land  is 
in  the  Nation's  largest  forest.  The 
Tongass  National  Forest  is  comprised 
of  a  little  more  than  17  million  acres 
of  spectacular  glaciers,  fjords,  and 
some  of  our  country's  most  productive 
forest  lands.  In  fact,  the  forest  is 
larger  than  the  combined  States .  of 
Massachusetts,  New  Jersey,  Connecti- 
cut, Delaware,  and  Rhode  Island.  And 
if  it  were  a  State  by  itself,  it  would  be 


bigger  than  West  Vriginia  and  right 
behind  South  Carolina. 

In  the  Tongass  National  Forest  we 
have  a  strong  commitment  to  environ- 
mental protection  and  to  national  nat- 
ural resource  preservation.  Over  5V2 
million  acres  of  the  Tongass,  an  area 
larger  than  Massachusetts,  are  set 
aside  in  perpetuity  in  the  National 
Wilderness  Preservation  System.  No 
roads  will  be  graded  and  no  trees  will 
be  cut  in  one-third  of  the  commercial 
forest  lands  of  the  Tongass.  Nearly  2 
million  acreas  of  valuable  timber  re- 
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sources  have  been  locked  up  forever  to 
protect  their  old  growth  qualities. 

But  the  Tongass  is  more  than  an  ec- 
ological museum.  It  is  a  place  where 
many  Alaskans  make  their  living. 
Whether  engaged  in  logging,  fishing, 
tourism,  or  some  other  resource-based 
industry,  a  majority  of  the  people 
living  in  southeast  Alaska  critically 
depend  on  the  forest  for  their  liveli- 
hood. And  this  is  why  a  spirit  of  coop- 
eration and  a  working  partnership  be- 
tween the  local  people  who  depend  on 
the  forest  and  the  U.S.  Forest  Service 
is  so  important. 

Mr.  President,  it  is  in  furtherance  of 
such  a  spirit  of  cooperation  that  I  in- 
troduce this  bill  today.  A  very  similar 
bill  H.R.  2596,  has  passed  the  House  of 
Representatives.  I  have  worked  closely 
with  the  U.S.  Forest  Service  and  the 
local  people  interested  in  this  legisla- 
tion to  address  objections  raised  to  the 
House  passed  bill.  The  bill  I  intro- 
duced today  represents  a  compromise 
which  I  believe  is  acceptable  to  all  par- 
ties. 

This  legislation  is  relatively  straight- 
forward. It  encourages  the  Secretary 
of  Agriculture  to  negotiate  with 
Kootznoowoo  Inc.,  an  Alaska  Native 
village  corporation,  for  voluntary  land 
exchanges  and  acquisitions  in  order  to 
consolidate  Kootznoowoo  inholdings 
in  the  Tongass  National  Forest.  This 
should  improve  Forest  Service  man- 
agement of  the  Admiralty  Island  Na- 
tional Monument  where  many  of  these 
inholdings  are  located  and  should 
enable  the  village  corporation  to  make 
better  use  of  its  land  resources.  The 
Forest  Service  is  required  to  report 
back  to  Congress  on  its  progress  in 
this  regard.  It  is  important  to  note 
that  this  legislation  grants  no  new  ex- 
change or  acquisition  authority  to  the 
Secretary  of  Agriculture.  All  ex- 
changes or  acquisitions  must  be  made 
at  the  Secretary's  discretion  pursuant 
to  his  existing  authority. 

This  legislation  also  clarifies  the 
intent  of  section  506(a)  of  the  Alaska 
National  Interest  Lands  Conservation 
Act  by  making  it  clear  that  the  date 
on  which  Kootznoowoo,  Inc.  accepted 
the  Admiralty  Island  Land  Exchange, 
under  which  the  corporation  received 
their  Alaska  Native  Claims  Settlement 
Act  land  entitlements,  as  the  convey- 
ance date  for  administrative  purposes. 
This  will  eliminate  the  possibility  of 
additional  accounting,  appraisal,  and 
other  expenses,  and  the  duplication  of 
effort  that  would  result  if  section  506 
were  interpreted  to  require  the  corpo- 
ration to  account  for  its  land  and 
timber  using  the  numerous  and  sepa- 
rate dates  on  which  land  has  been  con- 
veyed to  Kootznoowoo  pursuant  to  the 
land  exchange  agreement. 

Finally,  Mr.  President,  this  legisla- 
tion changes  the  name  of  the  designat- 
ed wilderness  within  Admiralty  Island 
National  Monument  from  the  "Admi- 
ralty Island  National  Monument  Wil- 


derness" to  the  "Kootznoowoo  Wilder- 
ness." The  Elnglish  translation  of 
"Kootznoowoo"  is  "fortress  of  the 
bears"  or  "bear's  fort."  This  is  the 
name  which  the  Tlingit  residents  of 
Admiralty  Island  have  traditionally 
given  to  this  area  and  is  therefore  a 
proper  name  for  this  beautiful  and  ex- 
pansive wilderness.* 


By  Mr.  HELMS  (for  himself  and 
Mr.  Hetlin): 
S.J.  Res.  354.  Joint  resolution  to  des- 
ignate November  6  through  12,  1988, 
as  "National  Farm  Broadcasters 
Week";  to  the  Conunittee  on  the  Judi- 
ciary. 

NATIONAI.  FARM  BROADCASTERS  WEEK 

Mr.  HELMS.  Mr.  President,  I  consid- 
er them  to  be  unsung  heroes,  and  Sen- 
ator Heflin  and  I  feel  that  both  Con- 
gress and  the  President  ought  to  get 
about  the  business  of  singing  their 
praises. 

I  am  talking  about  the  farm  broad- 
casters of  America  whom  I  know  per- 
sonally to  be  as  dedicated,  hard  work- 
ing and  creative  as  anybody  in  the 
broadcasting  business,  past  and 
present. 

That  is  why  the  able  Senator  from 
Alabama  [Mr.  Heflin]  and  I  are  today 
offering  a  joint  resolution  to  designate 
November  6  to  12,  1988,  as  "National 
Farm  Broadcasters  Week"— and  we 
invite  all  Senators  to  join  in  cospon- 
sorship  of  this  joint  resolution.  I  am 
satisfied  that  once  we  get  this  joint 
resolution  to  the  White  House,  Presi- 
dent Reagan  will  reach  for  his  pen  to 
sign  it  because  he  knows  a  thing  or 
two  about  the  enormous  service  ren- 
dered by  the  farm  broadcasters  of  this 
Nation.  Early  in  his  varied  career, 
Ronald  Reagan  worked  for  a  radio  sta- 
tion noted  for  its  service  to  farmers. 
Whether  Mr.  Reagan,  during  his  radio 
days,  ever  did  any  farm  broadcasts,  I 
do  not  know— but  I  suspect  he  did. 

In  any  event,  Mr.  President,  I  feel  it 
entirely  appropriate  that  we  pay  our 
respects  to  these  fine  men  and  women 
across  America.  Normally,  Mr.  Presi- 
dent, Senators  ask  unanimous  consent 
that  the  text  of  their  bills,  amend- 
ments and  resolutions  be  printed  in 
the  Record  at  the  conclusion  of  our 
remarks.  But  because  Senator  Hef- 
LiNS  and  my  resolution  is  drafted  to 
speak  for  itself,  I  shall  momentarily 
ask  consent  that  it  be  printed  at  this 
point  in  the  Record.  Then  I  shall  have 
a  few  more  comments. 

Now,  Mr.  President,  I  ask  unanimous 
consent  that  the  joint  resolution  be 
printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  a£  follows: 

S.J.  Res.  354 
Whereas  farm  broadcasting  has  been  one 
of  the  most  Important  means  of  distributing 
information  to  farmers  and  ranchers  across 
the  Nation  since  the  earliest  days  of  radio: 


Whereas  agriculture,  the  largest  industry 
in  the  Nation,  contributes  billions  of  dollars 
to  the  economy  of  the  United  States; 

Whereas  farm  broadcasters  provide  a  vital 
service  to  agricultural  producers  in  their 
farm  and  ranch  operations  as  well  as  to  the 
consumers  of  agricultural  products;  and 

Whereas  only  about  225  farm  broadcast- 
ers serve  the  entire  Nation  through  more 
than  2500  radio  and  television  stations 
across  the  Nation:  Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  week  of 
November  6  through  12.  1988.  is  designated 
as  "National  Farm  Broadcasters  Week". 
The  President  is  authorized  and  requested 
to  issue  a  proclamation  calling  on  all  Ameri- 
cans to  commemorate  this  week  through  ap- 
propriate ceremonies  and  activities. 

Mr.  HELMS.  Mr.  President,  there  is 
not  a  State  in  the  Nation  that  is  not  in 
fact  a  "farm  State."  Therefore,  no 
Senator  can  be  regarded  as  a  "city 
slicker"  in  terms  of  his  or  her  constitu- 
ency. If  we  don't  look  after  our  farm- 
ers, along  with  all  of  the  other  things 
we  do,  we  aren't  doing  our  duty.  Farm- 
ers are  the  bedrock  of  America,  and 
the  farm  broadcasters  of  America  are 
a  mainstay  in  supporting  the  farmers. 

So,  I  reiterate  that  Senator  Heflin 
and  I  hope  that  all  Senators  will  join 
in  the  cosponsorship  of  this  joint  reso- 
lution. 

Mr.  President,  before  I  came  to  the 
Senate  in  January  1973,  having  been 
elected  the  previous  November,  I  par- 
ticipated in  the  management  of  a 
broadcasting  company.  That  company 
owns  and  operates  a  television  station, 
several  radio  stations,  and  a  number  of 
regional  radio  networks.  On  all  of  the 
company's  stations  and  networks  great 
emphasis  is  placed  on  farm  news. 

The  fine  publication.  Television/ 
Radio  Age.  carried  an  excellent  article 
in  its  July  issue,  headed  'Farm  Broad- 
casters to  the  Rescue."  It's  an  interest- 
ing review  of  the  important  role 
played  by  farm  broadcasters  all  across 
the  Nation.  Many  leaders  in  farm 
broadcasting  are  discussed. 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  informative  article,  be 
printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Farm  Broadcast  to  the  Rescue— Diversifi- 
cation, Marketing  Push  Recommended 
When  the  weather  gets  bad— and  it  cer- 
tainly has  In  1988— the  farm  sector's  "need- 
to-know "  intensifies,  requiring  more  infor- 
mation from  meteorologists,  commodity 
trading  centers,  farm  extension  offices, 
from  transportation  and  marketing  hubs, 
from  every  level  of  government. 

This  year  as  crop-parching,  feedkilllng 
weather  persists  through  vital  segments  of 
the  growing  season,  and  over  huge  sections 
of  the  country,  farm  demand  for  nonstop 
agricultural  and  economic  updating  grows 
more  critical  with  every  new  day  of  drought. 
Radio  and  television  stations  and  special- 
ized farm  networks— those  with  a  genuine 
commitment  to  their  unique  audiences— are 
answering  that  demand  not  only  with  dol- 
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lars  but  with  programming;  and  people  dedi- 
cated to  "living"  their  listeners  business,  not 
just  talking  about  it. 

Members  of  the  National  Association  of 
Farm  Broadcasters  are  the  professionals 
who  staff  the  stations  and  farm  networks 
sharing  this  commitment.  So.  RV/RADIO 
AGE  takes  its  annual  look  at  America's 
farm  situation  again  this  year,  through  the 
eyes  of  the  national  and  regional  officers  of 
the  NAFB. 

IN  THE  SOUTHEAST 

From  his  post  In  North  Carolina,  this 
year's  NAFB  president.  Dix  Harper,  director 
of  agricultural  productions  for  WRAL-TV 
Raleigh-Durham  and  for  the  TRN  Farm 
News  Network,  shares  some  comments  from 
the  Agriculture  Commissioners  of  North 
Carolina  and  Georgia,  and  a  look  at  some 
new  alternatives  in  agriculture. 

North  Carolina's  Commissioner  of  Agri- 
culture. James  A.  Graham,  told  the  NAFB 
president  one  of  the  recent  positive  develop- 
ments on  the  farm  front  in  his  state  is  the 
success  of  the  "Goodness  Grows  in  North 
Carolina"  marketing  program.  Under  the 
brand-identity  licensing  program,  in  which 
90  firms  are  now  involved,  farm  businesses 
gain  the  right  to  use  the  slogan.  In  labeling 
their  product/or  products,  assuring  the 
buyer  It's  a  locally-produced  quality  farm 
product. 

"We've  been  working  for  15  or  20  years," 
Graham  told  Harper,  to  diversify  our  farm 
products,  so  that  we  aren't  forced  to  obtain 
Income  only  from  our  major  crop  which  Is 
still  tobacco.  Now.  we're  number  one  in  tur- 
keys, number  one  In  sweet  potatoes  and 
number  two  In  cucumbers." 

"As  we  continue  our  diversification 
effort."  said  „he  North  Carolina  Commis- 
sioner, "we're  working  to  increase  our 
turkey  exports  and  develop  new  turkey 
products.  And  our  hog  production  Industry 
continues  to  grow.  Of  the  eight  largest  hog 
operations  in  all  America,  four  of  them,"  re- 
ported Graham,  "are  here  In  North  Caroli- 
na." 

Harper,  a  40-year  member  of  the  NAFB. 
Is.  himself,  a  leader  in  encouraging  diversifi- 
cation and  marketing  expansion  In  the 
southeast.  Continuing  to  emphasize  the 
positive  he  sees  in  new  approaches  to  agri- 
culture. Harper  shares  interviews  from  a 
meeting  in  Iowa,  where  he  discussed  two  in- 
teresting new  ventures  growing  successfully 
In  the  south. 

The  watchword  in  setting  up  these  new 
agricultural  opportunities.  Harper  empha- 
sizes, is  to  "find  your  market  first."  The 
farm  broadcaster  from  Raleigh  talked  first 
to  Mrs.  Winnie  Hawthorne,  of  Sumter.  S.C. 
She  now  harvests  crayfish  in  her  farm 
ponds,  with  a  yield  of  1.000  pounds  per  acre. 
Prices  range  from  $1.50  a  pound,  to  $2.00  for 
the  larger  size. 

In  her  interview  with  Harper,  she  admit- 
ted she  didn't  research  the  market  before 
setting  up  her  operation  but  feels  that  the 
possibility  of  success  is  much  greater  if  the 
market  is  targeted  before  creating  any  type 
of  new  farm  business. 

That  was  done  by  extension  agent  Larry 
McPheeters  of  Halifax  County,  Va.  as  he 
worked  with  frustrated  tobacco  farmers,  to 
organize  the  Southslde  Virginia  Producers 
Cooperative. 

Looking  for  a  supplementary  product  to 
the  flue-cured  tobacco  produced  In  the 
region,  McPheeters  and  farm  producers 
completed  research  showing  that  produce 
production  had  potential,  since  the  area  was 
within  500  miles  of  much  of  the  national 
population.  Operating  for  only  about  three 


years,  the  cooperative'now  markets  six  dif- 
ferent produce  items,  and  involves  135  pro- 
ducers from  a  17 -county  area. 

IN  FLORIDA 

Moving  further  southward  into  one  of  the 
top  10  farm  states  in  the  country,  the 
NAPB's  regional  vice  president  for  the 
southeast,  Cindy  Zimmerman  interviewed 
both  the  chairman  of  the  Cattlemen's  Beef 
Promotion  and  Research  Board  and  Flor- 
ida's Commlssoner  of  Agriculture  for  this 
year's  round  of  regional  reports. 

Zimmerman,  of  the  Independent  Florida 
Agrinet.  based  in  Ocala,  is  farm  director  of 
the  first  independent  radio  farm  broadcast- 
ing system  in  the  state.  In  operation  since 
1985,  Agrinet  now  delivers  a  half-dozen  pro- 
grams a  day  via  satellite  to  37  stations 
around  the  state.  Specialized  programming 
focuses  on  both  the  northern  and  southern 
Florida  farm  regions,  on  the  citrus  and  live- 
stock Industries,  on  agribusiness  develop- 
ments, and,  of  course,  on  weather. 

Suffering  somewhat  less  from  the  intense 
drought  earlier  this  year.  Its  apparent— In 
these  reports  from  the  southeastern  United 
States— that  farm  producers  throughout  the 
region  are  engaged  In  a  push  to  better 
market  the  commodities  they  produce  di- 
rectly to  the  consumer  and  to  new  markets 
overseas.  At  the  same  time,  diversification 
efforts  are  also  moving  higher  on  the  action 
priority  list. 

Jo  Ann  Smith,  a  Florida  cattle  producer 
and  chairman  of  the  Cattlemen's  Beef  Pro- 
motion and  Research  Board,  made  this  clear 
as  she  outlined  reaction  to  the  national  beef 
"checkoff"  program. 

"I  think."  she  told  Zimmerman,  "that  the 
agricultural  community  has  more  or  less 
awakened,  and  Is  now  playing  catch-up. 
after  only  recently  beginning  to  realize  the 
need  for  promotion  and  research  In  market- 
ing their  commodities." 

"Like  the  dairy  Industry,"  added  Smith, 
"beef  producers  are  faced  with  the  same 
kind  of  consumer  concern  about  cholesterol 
and  fat.  It's  up  to  us  In  production  to  supply 
consumers  with  the  type  of  product  they 
want.  Our  current,  'Beef:  Real  Food  for 
Real  People,"  campaign  will  continue;  and, 
now  with  long-term  funding,  we  can  certain- 
ly expand  our  research.  We'll  continue  to 
listen  and  respond  to  both  the  producer  and 
the  consumer." 

Florida's  Agriculture  Commissioner  Doyle 
Conner  told  the  NAFB's  southeastern  vice 
president.  "If  we  continue  to  do  the  things 
we've  done  traditionally,  were  not  going  to 
be  able  to  pay  back  the  banks.  So.  we're 
looking  at  new  marketing  alternatives,  ways 
to  develop  value-added  crops,  expansion  of 
International  markets  for  our  products." 

"Because  of  our  growing  population  In 
Florida,"  said  Commissioner  Conner, 
"there's  a  growing  domestic  market  for  us 
to  tap  right  here  at  home.  We've  set  up  a 
new  farmer's  market  at  the  intersection  of 
some  of  our  interstate  highways  where  pro- 
ducers can  transfer  their  products  directly 
to  truckers,  for  quick  transfer  to  nearby 
markets.  And  we're  enthusiastic  about  that 
type  of  farm  marketing  approach." 

FROM  LOUISIANA 

Swinging  westward  across  the  southern 
tier  of  farm  states,  the  south  central  region- 
al vice  president  for  the  NAFB,  Ray  Forcler, 
contributes  Interviews  updating  financial 
and  drought  developments  in  his  area— one 
of  those  hit  hardest  by  the  lengthening 
drought. 

From  his  post  as  farm  news  director  of 
50,000-watt  clear  channel  KWKH  in  Shreve- 


port,  Forcler  directs  a  heavy  schedule  of 
daily  farm  broadcasts  to  a  primary  coverage 
area  of  more  than  71  counties  throughout 
Louisiana,  east  Texas  and  Arkansas. 

In  a  conversation  with  Darrell  Jans,  vice 
president  of  the  Federal  Land  Bank  office 
in  Shreveport.  Forcler  provides  some  follow- 
up  on  developments  since  shutdown  of  the 
Federal  Land  Bank  serving  the  area,  in 
Jackson.  Mississippi.  Jans  told  the  NAFB  re- 
gional vice  president.  "During  the  weekend 
following  the  May  20  closing.  Inventory  was 
taken  for  the  receiver  at  the  80  offices  of 
the  bank  in  Alabama.  Louisiana  and  Missis- 
sippi." 

"At  the  start  of  the  following  week,"  he 
continued,  "we  were  able  to  resume  serving 
our  customers  pretty  much  as  we  had  prior 
to  the  closing.  Since  then— with  the  excep- 
tion of  new  loans,  which  we  hadn't  been 
making  for  some  time,  anyway— basically. 
It's  been  just  about  business  as  usual." 

Forcler  discussed  crop  prospects  for  TV/ 
Radio  Age  with  Marion  Faris.  county  agent 
for  Louisiana's  Caddo  Parrlsh.  "Our  cotton 
crop."  said  Faris.  "is  already  suffering  from 
dry  weather,  and— if  we  don't  get  some  addi- 
tional rain  on  down  the  line— there'll  be  ad- 
ditional serious  damage.  Because  of  the  dry 
weather,  though,  we  don't  see  as  much  of 
the  usual  problems  from  pests  like  the  boll 
weevil." 

FROM  ILLINOIS 

Moving  north,  along  the  low-water,  barge- 
clogged  Mississippi  into  the  Com  Belt, 
Maria  Behrends— NAFB  regional  vice  presi- 
dent for  the  north  central  area,  shares  a 
look  at  how  drought-produced  economic 
pressure  js  spreading  to  other  businesses  In 
a  farm-based  economy. 

Behrends.  farm  director  of  WKAN  In 
Kankakee,  111.,  near  the  Indiana  border, 
talked  to  nursery  and  landscaping  business- 
woman Nancy  Tholen.  who  reports  that  late 
last  month,  her  firm  was  forced  to  Invest  In 
Irrigating  equipment  in  an  emergency  effort 
to  save  a  new  crop  of  yews  'evergreen  trees), 
planted  on  recently-purchased  acreage. 

"Not  only  are  concerned  about  recovering 
the  cost  of  the  new  land."  Tholen  told  Beh- 
rends. "but  now  we've  added  the  additional 
cost  of  irrigation  and  equipment.  We've  also 
cut  back  considerably  on  our  sod-laying  and 
landscaping  operations,  and  customer  traf- 
fic Is  way  down  because  no  one  Is  buying  our 
type  of  products  in  the  middle  of  a  drought 
like  this." 

"Already,"  Tholen  told  the  NAFB  vice 
president,  "we've  swallowed  quite  a  bit. 
and— since  plantings  this  year  won't  be 
ready  for  market  for  three  more  years— 
what  we  lose  now  wUl  affect  our  business 
three  years  down  the  road." 

WKAN's  farm  director  also  reports  that 
the  area's  com  crop  was  hit  by  an  unusual 
frost  on  June  8— still  another  weather  nega- 
tive in  a  disaster  year. 

FROM  MINNESOTA 

Further  north,  in  Minnesota,  another  big 
farm  state  hit  hard  by  the  drought,  the  1988 
national  vice  president  of  the  NAFB— Lynn 
Ketelsen.  farm  services  director  of  the 
Linder  Farm  Network  in  WlUmar.  Minn.— 
highlights  some  positives  for  those  farm 
producers  who  are  able  to  survive  the 
drought. 

Ketelsen  Interviewed  national  Ethanol 
Conmilsslon  spokesman.  Larry  Johnson, 
who  reports  that  new  uses  for  corn-based 
ethanol  should  spur  the  growth  of  a  new  do- 
mestic market  for  the  state's  farmers.  A  10- 
milllon  gallon  ethanol  production  facility, 
operated  by  Minnesota  Com  Processors,  is 
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expected  to  provide  a  base  for  new  products 
like  biodeKradable  palstlcs  and  a  de-icer  that 
eliminates  the  damage  of  salt-based  de-icing 
materials. 

Johnson,  who's  been  dubbed  the  ethanol 
"answer  man,"  told  the  NAPB  vice  presi- 
dent, "We're  worldng  to  create  a  new  indus- 
try ribht  in  the  mral  areas  where  the  crop 
is,  replacing  oil-derived  products  with  prod- 
ucts made  from  com." 

In  another  report,  Ketelsen  .Warned  de- 
tails concerning  a  ne«r  printing  SDk.  make 
from  soybean  oil  that's  now  b^ing  used  by  a 
number  of  major  farm  magazines  and  news- 
papers in  Minnesota.  "We're  also  finding 
new  uses  for  soybean  oU."  said  Jim  Palmer, 
exective  director  of  the  Minnesota  Soybean 
Association,  "finding  it  efficient  as  a  carrier 
In  pesticides  and  as  a  dust-reducing  element 
in  hog  feed." 

"We're  worldng,"  he  adds,  "to  become  not 
only  providers  of  food  to  the  nation  but  pro- 
viders of  renewable  resources  for  new  prod- 
ucts in  other  industries. 

FllOlf  KANSAS 

Dropping  down  into  the  big  wheat  and 
livestock  state  of  Kansas,  the  next  president 
of  the  NAFB,  Mark  Vail,  farm  director  of 
the  Topeka-based  Kansas  Agricultural  Net- 
work, provides  this  report,  as  he  and  his 
staff  monitor  the  drought  for  farm  listen- 
ers, in  broadcasts  via  satellite,  to  35  stations 
in  the  central  suid  southern  Plains. 

The  situation  in  late  June.  Vail  indicated 
to  TV/Radio  Age.  seemed  to  Ije  less  critical 
because  harvesting  of  winter  wheat— the  big 
crop  In  the  state— was  speeding  up,  a 
drought  conditions  intensified.  "Our  situa- 
tion," reports  Vail,  "was  helped  by  the  fact 
that  many  sections  of  the  state  had  some 
very  late  winter  blizzards  that  dumped  from 
10-14  inches  of  snow,  giving  those  areas  a 
little  better  moisture  base  earlier  in  the 
year." 

He  adds,  however,  that  "we're  going  to 
have  a  somewhat  smaller  wheat  crop  than 
was  expected  in  the  middle  of  May;  not  only 
because  of  increasingly  dry  conditions,  but 
because  of  disease  problems  and  fewer  acres 
planted." 

In  conversation  with  Todd  Domer.  of  the 
Kansas  Livestock  Association.  Vail  discussed 
the  outlook  for  the  state's  cattle  producers, 
in  light  of  the  marketing  effort  created  by 
the  beef  checkoff  program.  Reported 
Domer,  "A  lot  of  consumers  have  seen  the 
advertising  and  reports  of  the  less  serious 
health  impact  of  cholesterol  in  beef.  This 
past  year,  beef  competed  effectively  against 
record  supplies  of  cheap  poultry  and  pork, 
indicating  some  change  in  consumer 
demand. " 

Both,  however,  see  grim  days  ahead  be- 
cause of  drought-produced  shortages  and 
high  prices  for  feed. 

FROM  NEBRASKA 

To  the  north,  in  areas  hit  even  harder  by 
the  lengthening  drought,  the  NAPB's  re- 
gional vice  president  for  the  north  central 
states,  Mike  Hansen,  farm  director  of  WOW 
Omaha,  discusses  a  worsening  outlook  with 
specialists  at  universities  in  both  Nebraska 
and  Iowa.  One  of  four  stations  of  Wichita- 
headquartered  Great  Empire  Broadcasting 
reaching  farm  audiences  from  Springfield. 
Mo.  and  Shreveport.  La.,  as  well  as  Wichita 
and  Omaha,  WOW  farm  broadcasting 
covers  a  200-county  area  in  six  states. 

William  Edwards,  an  economist  at  Iowa 
SUte  University,  told  the  WOW  farm  direc- 
tor; "L«ss  grain  to  sell  and  higher  feed  ex- 
penses for  livestock  producers  will  bring  in- 
creasingly serious  problems  as  the  drought 
intensifies." 


"Deficiency  payments."  he  said,  "of 
course,  will  be  lower.  But  diversion  pay- 
ments won't  be  affected  by  lower  yields." 
One  positive  factor,  though,  notes  Edwards, 
is  the  fact  that  more  farmers  have  been  pro- 
tecting themselves  with  federal  multiperil 
crop  insurance.  "Nearly  40  percent  of  the 
crop  in  Iowa,"  he  told  Hansen,  "is  now  cov- 
ered by  this  type  of  insurance." 

In  Nebraska,  many  farmers  started  1988 
with  continuing  debt  problems,  and  Larry 
Bl£ney.  a  farm  management  specialist  at  the 
state's  university  in  Uncoln,  pointed  out,  in 
an  interview  with  Hansen,  that  they'll  be 
hardest  hit,  as  a  result  of  the  drought. 

"Some  10  to  15  percent  of  our  farm  pro- 
ducers in  Nebraska,"  said  Bitney.  "are  still 
burdened  by  a  lot  of  debt,  and  carryover 
problems  from  the  recent  farm  debt  crisis." 

FROH  MONTANA 

In  the  last  of  this  1988  series  of  regional 
reports  provided  by  officers  of  the  National 
Association  of  Farm  Broadcasters,  the 
group's  regional  vice  president  for  the  west, 
Taylor  Brown,  adds  a  final  perspective  from 
his  post  as  president  and  farm  director  of 
the  Northern  Ag  Network,  headquartered  in 
Billings,  Mont. 

In  addition  to  the  drought.  Brown  says, 
crop  producers  throughout  his  area  have 
been  forced  to  cope  with  other  adversities- 
outbreaks  of  problems  such  as  wheat  streak 
mosaic  and  the  Russian  wheat  aphid.  And. 
he  adds,  "this  is  another  bad  year  for  grass- 
hoppers."  Discussing  the  reaction  of  agri- 
businessmen  in  his  area  to  the  grim  months 
ahead.  Brown  passes  on  these  conunents 
from  regional  executives  in  the  feed  and  ag 
chemical  industries. 

Both  Don  Carter,  regional  manager  for 
Loomls  Peed  Supplements,  based  in  Califor- 
nia, and  Harold  Schultz,  vice  president  and 
general  manager  for  West  Chem  Ag  Chemi- 
cals, emphasized  the  need  to  improve  con- 
tact with  their  customers,  strengthening  the 
ability  to  share  information  honestly  and 
with  credibility. 

Said  Carter,  "we  must  clearly  define 
changing  needs,  pariicularly  in  bad  times 
like  this.  If  we  give  enough  of  our  customers 
exactly  what  they  need  and  want,  well  end 
up  getting  what  we  want. "  Reporting  this  to 
be  "the  most  difficult  year  for  his  company 
since  1970, "  Schultz  adds  that  'if  a  grower 
has  practiced  chem  fallow  to  some  degree  in 
this  toughest  of  years,  he's  going  to  end  up 
with  a  better  crop  than  his  neighbor  who 
hasn't. 


UM 


ADDITIONAL  COSPONSORS 

S.  123 

At  the  request  of  Mr.  Inouye,  the 
name  of  the  Senator  from  Ohio  [Mr. 
Metzenbadh]  was  added  as  a  cospon- 
sor  of  S.  123.  a  bill  to  amend  title 
XVIII  of  the  Social  Security  Act  to 
provide  that  psychologist  services  are 
covered  under  part  B  of  Medicare. 

S.  166 

At  the  request  of  Mr.  Inouye.  the 
name  of  the  Senator  from  Hawaii  [Mr. 
Matsunaga]  was  added  as  a  cosponsor 
of  S.  166.  a  bill  to  amend  section  1086 
of  title  10,  United  States  Code,  to  pro- 
vide for  pajmient  under  the  CHAM- 
PUS  Program  of  certain  health  care 
expenses  incurred  by  certain  members 
and  former  members  of  the  uniformed 
services  and  their  dependents  to  the 
extent  that  such  expenses  are  not  pay- 


able imder  Medicare,  and  for  other 
purposes. 

S.  884 

At  the  request  of  Mr.  Heinz,  the 
name  of  the  Senator  from  New  York 
[Mr.  D'Amato]  was  added  as  a  cospon- 
sor of  S.  684,  a  bill  to  amend  the  Inter- 
nal Revenue  .Code  of  1986  to  make  per- 
manent the  targeted  Jobs  credit. 

S.  ;081 

At  the  request  of  Mr.  Bingaman.  the 
name  of  the  Senator  from  Florida 
[Mr.  Graham]  was  added  as  a  cospon- 
sor of  S.  1081,  A  bill  to  establish  a  co- 
ordinated National  Nutrition  Monitor- 
ing and  Related  Research  program, 
and  a  comprehensive  plan  for  the  as- 
sessment of  the  nutritional  and  die- 
tary status  of  the  United  States  popu- 
lation and  the  nutritional  quality  of 
the  United  States  food  supply,  with 
provision  for  the  conduct  of  scientific 
research  and  development  in  support 
of  such  program  and  plan. 

S.  1388 

At  the  request  of  Mr.  Domenici,  his 
name  was  added  as  a  cosponsor  of  S. 
1288,  a  bill  to  designate  July  20  of 
each  year  as  "Space  Exploration  Day." 

S.  1522 

At  the  request  of  Mr.  Riegle.  the 
name  of  the  Senator  from  Wyoming 
[Mr.  Simpson]  was  added  as  a  cospon- 
sor of  S.  1522.  a  bill  to  amend  the  In- 
ternal Revenue  Code  of  1986  to  extend 
through  1992  the  period  during  which 
qualified  mortgage  bonds  and  mort- 
gage certificates  may  be  issued. 

S.  1673 

At  the  request  of  Mr.  Chafee,  the 
name  of  the  Senator  from  Washington 
[Mr.  Adams]  was  added  as  a  cosponsor 
of  S.  1673.  a  bill  to  amend  title  XIX  of 
the  Social  Security  Act  to  assist  indi- 
viduals with  a  severe  disability  in  at- 
taining or  maintaining  their  maximum 
potential  for  independence  and  capac- 
ity to  participate  in  community  and 
family  life,  and  for  other  purposes. 

S.  1738 

At  the  request  of  Mr.  Wilson,  the 
name  of  the  Senator  from  Permsylva- 
nia  [Mr.  Heinz]  was  added  as  a  co- 
sponsor  of  S.  1738.  a  bill  to  make  long- 
term  care  insurance  available  to  civil- 
ian Federal  employees,  and  for  other 
purposes. 

S.  3098 

At  the  request  of  Mr.  Hollings,  the 
name  of  the  Senator  from  Washington 
'  [Mr.  Adams]  was  added  as  a  cosponsor 
of  S.  2098.  a  bill  to  amend  the  Federal 
Aviation  Act  of  1958  to  prohibit  dis- 
crimination against  blind  individuals 
in  air  travel. 

S.  3115 

At  the  request  of  Mr.  Danforth.  the 
name  of  the  Senator  from  Arizona 
[Mr.  McCain]  was  added  as  a  cospon- 
sor of  S.  2115.  a  bill  to  amend  the  In- 
ternal Revenue  Code  of  1986  to  elimi- 
nate tax  credits  from  the  passive  activ- 
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ity  rules,  to  modify  the  business  credit 
limitation  provisions,  and  for  other 
purposes. 

S.  3330 

At  the  request  of  Ms.  Mikulski,  the 
name  of  the  Senator  from  Alaska  [Mr. 
Stevens]  was  added  as  a  cosponsor  of 
S.'  2330.  a  bill  to  promote  the  integra- 
tion of  women  in  the  development 
process  in  developing  countries. 

8.  3346 

At  the  request  of  Mr.  Weicker,  the 
name  of  the  Senator  from  Minnesota 
[Mr.  Durenberger]  was  added  as  a  co- 
sponsor  of  S.  2345,  a  bill  to  establish  a 
clear  and  comprehensive  prohibition 
of  discrimination  on  the  basis  of  hand- 
icap. 

S.  2379 

At  the  request  of  Mr.  Sasser,  the 
name  of  the  Senator  from  Colorado 
[Mr.  WiRTH]  was  added  as  a  cosponsor 
of  S.  2379,  a  bill  to  authorize  the  insur- 
ance of  certain  mortgages  for  first- 
time  homebuyers,  and  for  other  pur- 
poses. 

S.  3488 

At  the  request  of  Mr.  Dodd,  the 
name  of  the  Senator  from  Pennsylva- 
nia [Mr.  Specter]  was  added  as  a  co- 
sponsor  of  S.  2488,  a  bill  to  grant  em- 
ployees parental  and  temporary  medi- 
cal leave  under  certain  circumstances, 
and  for  other  purposes. 

S.  2495 

At  the  request  of  Mr.  Bond,  the 
name  of  the  Senator  from  Tennessee 
[Mr.  Gore]  was  added  as  a  cosponsor 
of  S.  2495,  a  bill  to  amend  the  Agricul- 
tural Act  of  1949  to  permit  producers 
to  plant  supplemental  and  alternative 
income-producing  crops  on  acreage 
considered  to  be  planted  to  a  program 
crop. 

S.  2S01 

At  the  request  of  Mr.  Wilson,  the 
name  of  the  Senator  from  Idaho  [Mr. 
Symms]  was  added  as  a  cosponsor  of  S. 
2501,  a  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  allow  periods  of 
out-of-residence  care  to  qualify  for  the 
principal  residence  use  requirements 
of  the  one-time  capital  gain  exclusion 
for  taxpayers  who  have  attained  age 
55. 

S.  2626 

At  the  requgst  of  Mr.  Moynihan,  the 
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name  of  the  ^nator  frpm  Massachu- 
setts [Mr.  Kennedy]  was  added  as  a 
cospdnsor  of  S.  2626,  a  bill  to  amend 
section  530  of  the  Revenue  Act  of  1978 
to  clarify  the  Federal  income  and  em- 
ployment tax  treatment  of  providers 
of  technical  services  through  third 
party  arrangements,  and  for  other 
purposes. 

S.  2630 

At  the  request  of  Mr.  Wilson,  the 
name  of  the  Senator  from  Idaho  [Mr. 
Syhms]  was  added  as  a  cosponsor  of  S. 
2630,  a  bill  to  correct  the  imfair  treat- 
ment by  the  tax  laws  of  the  United 


S.  3636 

At  the  request  of  Mr.  Durenberger, 
the  name  of  the  Senator  from  Wyo- 
ming [Mr.  Simpson]  was  added  as  a  co- 
sponsor  of  S.  2636,  a  bill  to  amend  title 
XVIII  of  the  Social  Security  Act  to  es- 
tablish a  program  of  voluntary  certifi- 
cation of  long-term  care  insurance 
policies  and  to  protect  Medicare  bene- 
ficiaries from  making  practices  related 
to  such  policies,  and  for  other  pur- 
poses. 

S.  3664 

At  the  request  of  Mr.  Moynihan,  the 
names  of  the  Senator  from  Minnesota 
[Mr.  Durenberger],  the  Senator  from 
Massachusetts  [Mr.  Kennedy],  and 
the  Senator  from  Tennessee  [Mr., 
Gore]  were  added  as  cosponsors  of  S. ' 
2664,  a  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  exempt  from  the 
capitalization  rules  certain  expenses  of 
producers  of  creative  property. 

SENATE  JOINT  RESOLUTION  278 

At  the  request  of  Mr.  Glenn,  the 
names  of  the  Senator  from  North 
Dakota  [Mr.  Conrad]  and  the  Senator 
from  Utah  [Mr.  Hatch]  were  added  as 
cosponsors  of  Senate  Joint  Resolution 
278,  a  joint  resolution  designating  No- 
vember 20-26,  1988,  as  "National 
Family  Caregivers  Week." 

SENATE  JOINT  RESOLUTION  309 

At  the  request  of  Mr.  Wilson,  the 
names  of  the  Senator  from  North 
Dakota  [Mr.  Conrad],  the  Senator 
from  California  [Mr.  Cranston],  the 
Senator  from  Illinois  [Mr.  Dixon],  the 
Senator  from  Kansas  [Mr.  Dole],  the 
Senator  from  Utah  [Mr.  Garn],  the 
Senator  from  North  Carolina  [Mr. 
Helms],  the  Senator  from  Hawaii  [Mr. 
Inouye],  the  Sertator  from  Michigan 
[Mr.  Levin],  the  Senator  from  Arkan- 
sas [Mr.  Pryor],  the  Senator  from 
Michigan  [Mr.  Riegle],  the  Senator 
from  Maryland  [Mr.  Sarbanes],  the 
Senator  from  Mississippi  [Mr.  Sten- 
Nis],  the  Senator  from  Alaska  [Mr. 
Stevens],  and  the  Senator  from  Vir- 
ginia [Mr.  Warner]  were  added  as  co- 
sponsors  of  Senate  Joint  Resolution 
309,  a  joint  resolution  designating  the 
month  of  May  as  "National  Asparagus 
Month." 

'  SENATE  JOINT  RESOLUTION  346 

At  the  request  of  Mr.  Lautenberg, 
the  name  of  the  Senator  from  Texas 
[Mr.  Bentsen]  was  added  as  a  cospon- 
sor of  Senate  Joint  Resolution  346,  a 
joint  resolution  to  designate  March  25, 
1989,  as  "Greek  Independence  Day:  A 
National  Day  of  Celebration  of  Greek 
and  American  Democracy." 

SENATE  JOINT  RESOLUTION  350 

At  the  request  of  Mr.  Simon,  the 
name  of  the  Senator  from  Rhode 
Island  [Mr.  Chafee]  was  added  as  a  co- 
sponsor  of  Senate  Joint  Resolution 
350,  a  joint  resolution  designating 
Labor  Day  Weekend,  September  3-5, 


SENATE  CONCURRENT  RESOLXTTION  132 

At  the  request  of  Mr.  Hatfield,  the 
name  of  the  Senator  from  Alaska  [Mr. 
MuRKOWSKi]  was  added  as  a  cosponsor 
of  Senate  Concurrent  Resolution  122. 
a  concurrent  resolution  expressing  the 
sense  of  Congress  regarding  the 
urgent  need  for  food  assistance  by  ci- 
vilians in  Vietnam. 


AMENDMENTS  SUBMITTED 


PAIR  HOUSING  AMENDMENTS 
ACT 


KENNEDY  (AND  OTHERS) 
AMENDMENT  NO.  2777 

Mr.  KENNEDY  (for  himself,  Mr. 
Specter,  Mr.  Hatch,  Mr.  Heinz,  Mr. 
Packwood,  Mr.  Danforth,  Mr.  Metz- 
ENBAUM,  Mr.  Leahy,  Mr.  Warner,  Mr. 
Dole,  Mr.  Grassley,  Mr.  E>odd,  Mr. 
Stevens,  Mr.  Hatfield,  Mr.  Matsu- 
NAGA,  Mr.  Simon,  Mr.  Adams,  Mr. 
Bentsen,  Mr.  Bond,  Mr.  Dixon,  Mr. 
NuNN,  Mr.  Harkin,  Mr.  Thurmond, 
Mr.  Stafford,  Mr.  DeConcini,  Mr. 
Cranston,  and  Mr.  Weicker  >  submit- 
ted an  amendment  to  the  bill  (H.R. 
1158)  to  amend  title  VIII  of  the  act 
commonly  called  the  Civil  Rights  Act 
of  1968,  to  revise  the  procedures  for 
the  enforcement  of  fair  housing,  and 
for  other  purposes;  as  follows: 

strike  all  after  the  enacting  clause  and 
Insert  the  following: 

SECTION  I .  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Pair  Hous- 
ing Amendments  Act  of  1988". 

SEC.  2.  SHORT  TITLE  FOR  1968  ACT. 

The  Act  entitled  "An  Act  to  prescribe  pen- 
alties for  certain  acts  of  violence  or  intimi- 
dation, and  for  other  purposes"  (Public  Law 
90-284.  approved  April  11.  1968)  is  amended 
by  inserting  after  the  comma  at  the  end  of 
the  enacting  clause,  the  following:  "That 
this  Act  may  be  cited  as  the  Civil  Rights 
Act  of  1968'.". 

sec.  3.  REFERENCES  TO  1%«  ACT. 

Except  as  otherwise  expressly  provided, 
whenever  in  this  Act  an  amendment  or 
repeal  is  expressed  in  terms  of  an  amend- 
ment to.  or  repeal  of.  a  section  or  provision, 
the  reference  shall  be  considered  to  be  made 
to  a  section  or  other  provision  of  the  Act  en- 
titled "An  Act  to  prescribe  penalties  for  cer- 
tain acts  of  violence  or  intimidation,  and  for 
other  purposes '  (Public  Law  90-284,  ap- 
proved April  11,  1968). 

SEC.  4.  SHORI  title  FOR  TITLE  VIII. 

Title  VIII  is  amended  by  inserting  after 
the  title's  heading  the  following  new  sec- 
tion: 

"SHORT  TITLE 

"Sec.  800.  This  title  may  be  cited  as  the 
"Pair  Housing  Act". ". 

SEC  S.  amendments  to  DEFINITIONS  SECTIOK- 

(a)  Modification  of  Definition  of  Dis- 
criminatory Housing  Practice.— Section 
802(f)  is  amended  by  striking  out  "or  806" 
and  inserting  in  lieu  thereof  "806,  or  818". 
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(b)  AoomoiiAi.  DtrmiTioHs.— Section  802 
is  amended  by  adding  at  the  end  the  follow- 
ing: 

"(h)  'Handicap'  means,  with  respect  to  a 
person— 

"(1)  a  physical  or  mental  impairment 
which  substantially  limits  one  or  more  of 
such  person's  major  life  activities. 

"(2)  a  record  of  having  such  an  impair- 
ment, or 

"(3)  being  regarded  as  having  such  an  im- 
pairment. 

but  such  term  does  not  include  current,  ille- 
gal use  of  or  addiction  to  a  controlled  sub- 
stance (as  defined  in  section  102  of  the  Con- 
trolled Substances  Act  (21  U.S.C.  802)). 

"(1)  'Aggrieved  person'  includes  any 
person  who— 

"(1)  claims  to  have  been  injured  by  a  dis- 
criminatory housing  practice:  or 

"(2)  believes  that  such  person  will  be  in- 
jured by  a  discriminatory  housing  practice 
that  is  about  to  occur. 

"(j)  'Complainant'  means  the  person  (in- 
cluding the  Secretary)  who  files  a  complaint 
under  section  810. 

"(k)  'Familial  status'  means  one  or  more 
individuals'  (who  have  not  attained  the  age 
of  18  years)  being  domiciled  with— 

"(1)  a  parent  or  another  person  having 
legal  custody  of  such  individual  or  individ- 
uals: or 

"(2)  the  designee  of  such  parent  or  other 
person  having  such  custody,  with  the  writ- 
ten permission  of  such  parent  or  other 
person. 

The  protections  afforded  against  discrimina- 
tion on  the  basis  of  familial  status  shall 
apply  to  any  person  who  is  pregnant  or  is  In 
the  process  of  securing  legal  custody  of  any 
individual  who  has  not  attained  the  age  of 
18  years. 

"(1)  Conciliation'  means  the  attempted 
resolution  of  issues  raised  by  a  complaint,  or 
by  the  investigation  of  such  complaint, 
through  informal  negotiations  involving  the 
aggrieved  person,  the  respondent,  and  the 
Secretary. 

"(m)  Conciliation  agreement'  means  a 
written  agreement  setting  forth  the  resolu- 
tion of  the  issues  in  conciliation. 

"(n)  'Respondent'  means— 

"(1)  the  person  or  other  entity  accused  in 
a  complaint  of  an  unfair  housing  practice: 
and 

"(2)  any  other  person  or  entity  identified 
in  the  course  of  investigation  and  notified  as 
required  with  respect  to  respondents  so 
identified  under  section  810(a). 

"(o)  'Prevailing  party"  has  the  same  mean- 
ing as  such  term  has  in  section  722  of  the 
Revised  Statutes  of  the  United  States  (42 
U.S.C.  1988).". 

SEC.     «.     DISCRIMINATORY     HOISING     PRACTICE 
AMENDMENTS. 

(a)  Additional  Discriminatory  Housing 
Practices.— Section  804  is  amended  by 
adding  at  the  end  the  following: 

"(f)(1)  To  discriminate  in  the  sale  or 
rental,  or  to  otherwise  make  unavailable  or 
deny,  a  dwelling  to  any  buyer  or  renter  be- 
cause of  a  handicap  of — 

"(A)  that  buyer  or  renter. 

"(B)  a  person  residing  in  or  intending  to 
reside  in  that  dwelling  after  it  is  so  sold, 
rented,  or  made  available:  or 

"(C)  any  person  associated  with  that 
buyer  or  renter. 

"(2)  To  discriminate  against  any  person  in 
the  terms,  conditions,  or  privileges  of  sale  or 
rental  of  a  dwelling,  or  in  the  provision  of 
services  or  facilities  in  connection  with  such 
dwelling,  because  of  a  handicap  of — 

"(A)  that  person:  or 


"(B)  a  person  residing  in  or  intending  to 
reside  In  that  dwelling  after  it  is  so  sold, 
rented,  or  made  available:  or 

"(C)  any  person  associated  with  that 
person. 

"(3)  For  purposes  of  this  subsection,  dis- 
crimination Includes— 

"(A)  a  refusal  to  permit,  at  the  expense  of 
the  handicapped  person,  reasonable  modifi- 
cations of  existing  premises  occupied  or  to 
be  occupied  by  such  person  if  such  modifica- 
tions may  be  necessary  to  afford  such 
person  full  enjoyment  of  the  premises: 

"(B)  a  refusal  to  make  reasonable  accom- 
modations in  rules,  policies,  practices,  or 
services,  when  such  accommodations  may  be 
necessary  to  afford  such  person  equal  op- 
portunity to  use  and  enjoy  a  dwelling:  or 

"(C)  in  connection  with  the  design  and 
construction  of  covered  multifamily  dwell- 
ings for  first  occupancy  after  the  date  that 
is  30  months  after  the  date  of  enactment  of 
the  Pair  Housing  Amendments  Act  of  1988. 
a  failure  to  design  and  construct  those 
dwellings  in  such  a  manner  that— 

"(i)  the  public  use  and  common  use  por- 
tions of  such  dwellings  are  readily  accessible 
to  and  usable  by  handicapped  persons: 

"(ii)  all  the  doors  designed  to  allow  pas- 
sage into  and  within  all  premises  within 
such  dwellings  are  sufficiently  wide  to  allow 
passage  by  handicapped  persons  in  wheel- 
chairs: and 

"(iii)  all  premises  within  such  dwellings 
contain  the  following  features  of  adaptive 
design: 

"(I)  an  accessible  route  into  and  through 
th"  dwelling: 

■'(II)  light  switches,  electrical  outlets, 
thermostats,  and  other  environmental  con- 
trols in  accessible  locations: 

"(III)  reinforcements  in  bathroom  walls  to 
allow  later  installation  of  grab  bars:  and 

(IV)  usable  kitchens  and  bathrooms  such 
that  an  individual  in  a  wheelchair  can  ma- 
neuver about  the  space. 

"(4)  Compliance  with  the  appropriate  re- 
quirements of  the  American  National 
Standard  for  buildings  and  facilities  provid- 
ing accessibility  and  usability  for  physically 
handicapped  people  (commonly  cited  as 
ANSI  A117.1')  suffices  to  satisfy  the  re- 
quirements of  paragraph  (3)(C)(iii). 

"(5HA)  If  a  State  or  unit  of  general  local 
government  has  incorporated  into  its  laws 
the  requirements  set  forth  in  paragraph 
(3)(C>.  compliance  with  such  laws  shall  be 
deemed  to  satisfy  the  requirements  of  that 
paragraph. 

"(B)  A  State  or  unit  of  general  local  gov- 
ernment may  review  and  approve  newly  con- 
structed covered  multifamily  dwellings  for 
the  purpose  of  making  determinations  as  to 
whether  the  design  and  construction  re- 
quirements of  paragraph  (3)(C)  are  met. 

"(C)  The  Secretary  shall  encourage,  but 
may  not  require.  States  and  units  of  local 
government  to  include  in  their  existing  pro- 
cedures for  the  review  and  approval  of 
newly  constructed  covered  multifamily 
dwellings,  determinations  as  to  whether  the 
desig:n  and  construction  of  such  dwellings 
are  consistent  with  paragraph  (3)(C).  and 
shall  provide  technical  assistance  to  States 
and  units  of  local  government  and  other 
persons  to  implement  the  requirements  of 
paragraph  (3KC). 

"(D)  Nothing  in  this  Title  shall  be  con- 
strued to  require  the  Secretary  to  review  or 
approve  the  plans,  designs  or  construction 
of  all  covered  multifamily  dwellings,  to  de- 
termine whether  the  design  and  construc- 
tion of  such  dwellings  are  consistent  with 
the  requirements  of  paragraph  3(C). 


"(6)(A)  Nothing  in  paragraph  (5)  shall  be 
construed  to  affect  the  authority  and  re- 
sponsibility of  the  Secretary  or  a  State  or 
local  public  agency  certified  pursuant  to  sec- 
tion 810(f)(3)  of  this  Act  to  receive  and  proc- 
ess complaints  or  otherwise  engage  in  en- 
forcement activities  under  this  Title. 

"(B)  E>eterminations  by  a  State  or  a  unit 
of  general  local  government  under  para- 
graphs (S)  (A)  and  (B)  shall  not  be  conclu- 
sive in  enforcement  proceedings  under  this 
Title. 

"(7)  As  used  in  this  subsection,  the  term" 
'covered  multifamily  dwellings'  means— 

"(A)  buildings  consisting  of  4  or  more 
units  if  such  buildings  have  one  or  more  ele- 
vators: and 

"(B)  ground  floor  units  in  other  buildings 
consisting  of  4  or  more  units. 

"(8)  Nothing  in  this  title  shall  be  con- 
strued to  invalidate  or  limit  any  law  of  a 
State  or  political  subdivision  of  a  State,  or 
other  jurisdiction  in  which  this  title  shall  be 
effective,  that  requires  dwellings  to  be  de- 
signed and  constructed  in  a  manner  that  af- 
fords handicapped  persons  greater  access 
than  is  required  by  this  title. 

"(9)  Nothing  in  this  subsection  requires 
that  a  dwelling  be  made  available  to  an  indi- 
vidual whose  tenancy  would  constitute  a 
direct  threat  to  the  health  or  safety  of 
other  individuals  or  whose  tenancy  would 
result  in  substantial  physical  damage  to  the 
property  of  others. 

(b)  Additional  Protected  Classes.— (1) 
Section  806  and  subsections  (c),  (d).  and  (e) 
of  section  804,  are  each  amended  by  insert- 
ing "handicap,  familial  status, "  immediately 
after  ""sex,"'  each  place  it  appears. 

(2)  Subsections  (a)  and  (b)  of  section  804 
are  each  amended  by  inserting  "familial 
status. "  after  "sex. "  each  place  it  appears. 

(c)  Discrimination  in  Residential  Real 
Estate-Related  Transactions.— Section  805 
is  amended  to  read  as  follows: 

'"discrimination  in  residential  real  estate- 
related  TRANSACTIONS 

"Sec.  805.  (a)  In  General.— It  shall  be  un- 
lawful for  any  person  or  other  entity  whose 
business  includes  engaging  in  residential 
real  estate-related  transactions  to  discrimi- 
nate against  any  person  in  making  available 
such  a  transaction,  or  in  the  terms  or  condi- 
tions of  such  a  transaction,  because  of  race, 
color,  religion,  sex,  handicap,  familial 
status,  or  national  origin. 

"(b)  Definition.— As  used  in  this  section, 
the  term  residential  real  estate-related 
transaction'  means  any  of  the  following: 

"( 1 )  The  making  or  purchasing  of  loans  or 
proviuLig  other  financial  assistance— 

"(A)  for  purchasing,  constructing,  improv- 
ing, repairing,  or  maintaining  a  dwelling:  or 

"(B)  secured  by  residential  real  estate. 

"(2)  The  selling,  brokering,  or  appraising 
of  residential  real  property. 

"(c)  Appraisal  Exemption.— Nothing  in 
this  title  prohibits  a  person  engaged  in  the 
business  of  furnishing  appraisals  of  real 
property  to  take  into  consideration  factors 
other  than  race,  color,  religion,  national 
origin,  sex,  handicap,  or  familial  status.". 

(d)  Additional  Exemption.— Section  807  is 
amended— 

(1)  by  inserting  "(a)"  after  "Sec.  807.":  and 

(2)  by  adding  at  the  end  of  such  section 
the  following: 

"(bKl)  Nothing  in  this  title  limits  the  ap- 
plicability of  any  reasonable  local.  State,  or 
Federal  restrictions  regarding  the  maximum 
number  of  occupants  permitted  to  occupy  a 
dwelling.  Nor  does  any  provision  in  this  title 
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regarding  familial  status  apply  with  respect 
to  housing  for  older  persons. 

"(2)  As  used  in  this  section,  'housing  for 
older  persons'  means  housing— 

"(A)  provided  under  any  State  or  Federal 
program  that  the  Secretary  determines  is 
specifically  designed  and  operated  to  assist 
elderly  persons  (as  defined  in  the  State  or 
Federal  program);  or 

"(B)  intended  for.  and  solely  occupied  by, 
persons  62  years  of  age  or  older;  or 

"(C)  intended  and  operated  for  (xxupancy 
by  at  least  one  person  55  years  of  age  or 
older  per  unit.  In  determining  whether 
housing  qualifies  as  housing  for  older  per- 
sons under  this  subsection,  the  Secretary 
shall  develop  regulations  which  require  at 
least  the  following  factors: 

"(i)  the  existence  of  significant  facilities 
and  services  specifically  designed  to  meet 
the  physical  or  social  needs  of  older  persons, 
or  if  the  provision  of  such  facilities  and 
services  is  not  practicable,  that  such  hous- 
ing is  necessary  to  provide  important  hous- 
ing opportunities  for  older  persons;  and 

"(ii)  that  at  least  80%  of  the  units  are  oc- 
cupied by  at  least  one  person  55  years  of  age 
or  older  per  unit;  and 

"(iii)  the  publication  of,  and  adherence  to, 
policies  and  procedures  which  demonstrate 
an  intent  by  the  owner  or  manager  to  pro- 
vide housing  for  persons  55  years  of  age  or 
older. 

"(3)  Housing  shall  not  fail  to  meet  the  re- 
quirements for  housing  for  older  persons  by 
reason  of: 

"(A)  persons  residing  in  such  housing  as 
of  the  date  of  enactment  of  this  Act  who  do 
not  meet  the  age  requirements  of  subsec- 
tions 2  (B)  or  (C),  provided  that  new  occu- 
pants of  such  housing  meet  the  age  require- 
ments of  subsections  (2)  (B)  or  (C);  or 

•(B)  unoccupied  units,  provided  that  such 
units  are  reserved  for  occupancy  by  persons 
who  meet  the  age  requirements  of  subsec- 
tions (2)  (B)  or  (C). 

'■(4)  Nothing  in  this  title  prohibits  con- 
duct against  a  person  because  such  person 
has  been  convicted  two  or  more  times  by 
any  court  of  competent  jurisdiction  of  the 
illegal  manufacture  or  distribution  of  a  con- 
trolled substance  as  defined  in  section  102 
of  the  Controlled  Substances  Act  (21  U.S.C. 
802).". 

(e)  Clerical  AMENDB*Eirr.— The  heading  of 
section  804  is  amended  by  adding  at  the  end 
the  following:  "and  other  prohibited  prac- 
tices". 

SEC.  7.  additional  ADMINISTRATIVE  ALTHORITY. 

(a)  Cooperation  With  Secretary.— Sec- 
tion 808(d)  is  amended  by  inserting  "(includ- 
ing any  Federal  agency  having  regulatory  or 
supervisory  authority  over  financial  institu- 
tions)" after  "urban  development". 

(b)  Additional  Fdmctions  of  Secretary.— 
(1)  Section  808(e)  is  amended— 

(A)  in  paragraph  (2)  by  inserting  before 
the  semicolon  at  the  end,  the  following:  ", 
including  an  annual  report  to  the  Con- 
gress— 

"(A)  specifying  the  nature  and  extent  of 
progress  made  nationally  in  eliminating  dis- 
criminatory housing  practices  and  further- 
ing the  purposes  of  this  title,  obstacles  re- 
maining to  achieving  equal  housing  oppor- 
tunity, and  recommendations  for  further 
legislative  or  executive  action;  and 

"(B)  containing  tabulations  of  the  number 
of  instances  (and  the  reasons  therefor)  in 
the  preceding  year  in  which— 

"(i)  investigations  are  not  completed  as  re- 
quired by  section  810(a)(1)(B); 

"(ii)  determinations  are  not  made  within 
the  time  specified  in  section  810(g);  and 


"(iii)  hearings  are  not  commenced  or  find- 
ings and  conclusions  are  not  made  as  re- 
quired by  section  812(g)"; 

(B)  by  striking  out  ";  and"  at  the  end  of 
paragraph  (4); 

(C)  by  striking  out  the  period  at  the  end 
of  paragraph  (5)  and  inserting  in  lieu  there- 
of ";  and";  and 

(D)  by  adding  at  the  end,  the  following: 
"(6)  annually  report  to  the  Congress,  and 

make  available  to  the  public,  data  on  the 
race,  color,  religion,  sex,  national  origin, 
age.  handicap,  and  family  characteristics  of 
persons  and  households  who  are  applicants 
for,  participants  in,  or  beneficiaries  or  po- 
tential beneficiaries  of,  programs  adminis- 
tered by  the  Department  to  the  extent  such 
characteristics  are  within  the  coverage  of 
the  provisions  of  law  and  Executive  orders 
referred  to  in  subsection  (f )  which  apply  to 
such  programs  (and  in  order  to  develop  the 
data  to  be  included  and  made  available  to 
the  public  under  this  subsection,  the  Secre- 
tary shall,  without  regard  to  any  other  pro- 
vision of  law.  collect  such  information  relat- 
ing to  those  characteristics  as  the  Secretary 
determines  to  be  necessary  or  appropri- 
ate).". 

(2)  Section  808  is  amended  by  adding  at 
the  end  the  following: 

"(f)  The  provisions  of  law  and  Executive 
orders  to, which  subsection  (e)(6)  applies 
are— 

"(1)  title  VI  of  the  Civil  Rights  Act  of 
1964; 

"(2)  title  VIII  of  the  Civil  Rights  Act  of 
1968; 

"(3)  section  504  of  the  Rehabilitation  Act 
of  1973; 

"(4)  the  Age  Discrimination  Act  of  1975; 

"(5)  the  Equal  Credit  Opportunity  Act; 

"(6)  section  1978  of  the  Revised  Statutes 
(42  U.S.C.  1982); 

"(7)  section  8(a)  of  the  Small  Business 
Act; 

"(8)  section  527  of  the  National  Housing 
Act; 

"(9)  section  109  of  the  Housing  and  Com- 
munity Development  Act  of  1974; 

"(10)  section  3  of  the  Housing  and  Urban 
Development  Act  of  1968; 

"(11)  Executive  Orders  11063,  11246, 
11625,  12250.  12259.  and  12432;  and 

""(12)  any  other  provision  of  law  which  the 
Secretary  specifies  by  publication  in  the 
Federal  Register  for  the  purpose  of  this  sub- 
section.". 

SEC.  8.  ENFORCEMENT  CHANGES. 

Title  VIII  is  amended— 

(1)  by  redesignating  sections  815  through 
819  as  sections  816  through  820.  respective- 
ly; and 

(2)  by  striking  out  sections  810  through 
813  and  inserting  in  lieu  thereof  the  follow- 
ing: 

"administrative  enforcement;  preliminary 
matters 

"Sec.  810.  (a)  Complaints  and  Answers.— 
(l)(A)(i)  An  aggrieved  person  may,  not  later 
than  one  year  after  an  alleged  discriminato- 
ry housing  practice  has  occurred  or  termi- 
nated, file  a  complaint  with  the  Secretary 
alleging  such  discriminatory  housing  prac- 
tice. The  Secretary,  on  the  Secretary's  own 
initiative,  may  also  file  such  a  complaint. 

"(ii)  Such  complaints  shall  be  in  writing 
and  shall  contain  such  information  and  be 
in  such  form  as  the  Secretary  requires. 

""(iii)  The  Secretary  may  also  investigate 
housing  practices  to  determine  whether  a 
complaint  should  be  brought  under  this  sec- 
tion. 

""(B)  Upon  the  filing  of  such  a  complaint— 


"(i)  the  Secretary  shall  serve  notice  upon 
the  aggrieved  person  acknowledging  such 
filing  and  advising  the  aggrieved  person  of 
the  time  limits  and  choice  of  forums  provid- 
ed under  this  title; 

""(ii)  the  Secretary  shall,  not  later  than  10 
days  after  such  filing  or  the  identification 
of  an  additional  respondent  under  para- 
graph (2),  serve  on  the  respondent  a  notice 
identifying  the  alleged  discriminatory  hous- 
ing practice  and  advising  such  respondent  of 
the  procedural  rights  and  obligations  of  re- 
spondents under  this  title,  together  with  a 
copy  of  the  original  complaint; 

""(iii)  each  respondent  may  file,  not  later 
than  10  days  after  receipt  of  notice  from  the 
Secretary,  an  answer  to  such  complaint;  and 

""(iv)  the  Secretary  shall  make  an  investi- 
gation of  the  alleged  discriminatory  housing 
practice  and  complete  such  investigation 
within  100  days  after  the  fUing  of  the  com- 
plaint (or,  when  the  Secretary  takes  further 
action  under  subsection  (f)(2)  with  respect 
to  a  complaint,  within  100  days  after  the 
commencement  of  such  further  action), 
unless  it  is  impracticable  to  do  so. 

""(C)  If  the  Secretary  is  unable  to  com- 
plete the  investigation  within  100  days  after 
the  filing  of  the  complaint  (or,  when  the 
Secretary  takes  further  action  under  subsec- 
tion (f)(2)  with  respect  to  a  complaint, 
within  100  days  after  the  commencement  of 
such  further  action),  the  Secretary  shall 
notify  the  complainant  and  respondent  in 
writing  of  the  reasons  for  not  doing  so. 

"(D)  Complaints  and  answers  shall  be 
under  oath  or  affirmation,  and  may  be  rea- 
sonably and  fairly  amended  at  any  time. 

"*(2)(A)  A  person  who  is  not  named  as  a  re- 
spondent in  a  complaint,  but  who  is  identi- 
fied as  a  respondent  in  the  course  of  investi- 
gation, may  be  joined  as  an  additional  or 
substitute  respondent  upon  written  notice, 
under  paragraph  (1),  to  such  person,  from 
the  Secretary. 

"(B)  Such  notice,  in  addition  to  meeting 
the  requirements  of  paragraph  ( 1 ).  shall  ex- 
plain the  basis  for  the  Secretary's  belief 
that  the  person  to  whom  the  notice  is  ad- 
dressed is  properly  joined  as  a  respondent. 

"(b)  Investigative  Report  and  Concilia- 
tion.—(1)  During  the  period  beginning  with 
the  filing  of  such  complaint  and  ending 
with  the  filing  of  a  charge  or  a  dismissal  by 
the  Secretary,  the  Secretary  shall,  to  the 
extent  feasible,  engage  in  conciliation  with 
respect  to  such  complaint. 

"(2)  A  conciliation  agreement  arising  out 
of  such  conciliation  shall  be  an  agreement 
between  the  respondent  and  the  complain- 
ant, and  shall  be  subject  to  approval  by  the 
Secretary. 

"(3)  A  conciliation  agreement  may  provide 
for  binding  arbitration  of  the  dispute  aris- 
ing from  the  complaint.  Any  such  arbitra- 
tion that  results  from  a  conciliation  agree- 
ment may  award  appropriate  relief,  includ- 
ing monetary  relief. 

■(4)  Each  conciliation  agreement  shall  be 
made  public  unless  the  complainant  and  re- 
spondent otherwise  agree  and  the  Secretary 
determines  that  disclosure  is  not  required  to 
further  the  purposes  of  this  title. 

■"(5)(A)  At  the  end  of  each  investigation 
under  this  section,  the  Secretary  shall  pre- 
pare a  final  investigative  report  contain- 
ing— 

""(i)  the  names  and  dates  of  contacts  with 
witnesses; 

""(ii)  a  summary  and  the  dates  of  corre- 
spondence and  other  contacts  with  the  ag- 
grieved person  and  the  respondent; 

"(iii)  a  summary  description  of  other  per- 
tinent records; 
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"(tv)  ft  summary  of  witness  statements; 
and 
"(V)  answers  to  interrogatories. 
"(B)  A  final  report  under  this  paragraph 
may  be  amended  if  additional  evidence  is 
later  discovered. 

"(c)  Failure  to  Comply  Wrrn  Comcilia- 
TiOM  Agreeiuiit.— Whenever  the  Secretary 
has  reasonable  cause  to  believe  that  a  re- 
spondent has  breached  a  conciliation  agree- 
ment, the  Secretary  shall  refer  the  matter 
to  the  Attorney  General  with  a  recommen- 
dation that  a  civil  action  be  filed  under  sec- 
tion 814  for  the  enforcement  of  such  agree- 
ment. 

"(d)  Prohibitions  and  Requirements 
WiTR  Respect  to  Disclosure  op  Inporma- 
TiON.— (1)  Nothing  said  or  done  in  the 
course  of  conciliation  under  this  title  may 
be  made  public  or  used  as  evidence  in  a  sub- 
sequent proceeding  under  this  title  without 
the  written  consent  of  the  persons  con- 
cerned. 

"(2)  Notwithstanding  paragraph  (1),  the 
Secretary  shall  make  available  to  the  ag- 
grieved person  and  the  respondent,  at  any 
time,  upon  request  following  completion  of 
the  Secretary's  investigation,  information 
derived  from  an  investigation  and  any  final 
investigative  report  relating  to  that  investi- 
gation. 

"(e)  Prompt  Judicial  Action.— (1)  If  the 
Secretary  concludes  at  any  time  following 
the  filing  of  a  complaint  that  prompt  judi- 
cial action  is  necessary  to  carry  out  the  pur- 
poses of  this  title,  the  Secretary  may  au- 
thorize a  civil  action  for  appropriate  tempo- 
rary or  preliminary  relief  pending  final  dis- 
position of  the  complaint  under  this  section. 
Upon  receipt  of  such  an  authorization,  the 
Attorney  General  shall  promptly  commence 
and  maintain  such  an  action.  Any  tempo- 
rary restraining  order  or  other  order  grant- 
ing preliminary  or  temporary  relief  shall  be 
issued  in  accordance  with  the  Federal  Rules 
of  Civil  Procedure.  The  commencement  of  a 
civil  action  under  this  subsection  does  not 
affect  the  initiation  or  continuation  of  ad- 
ministrative proceedings  under  this  section 
and  section  812  of  this  title. 

•(2)  Whenever  the  Secretary  has  reason 
to  believe  that  a  basis  may  exist  for  the 
commencement  of  proceedings  against  any 
respondent  under  sections  814(a)  and  814(c) 
or  for  proceedings  by  any  governmental  li- 
censing or  supervisory  authorities,  the  Sec- 
retary shall  transmit  the  information  upon 
which  such  belief  is  based  to  the  Attorney 
General,  or  to  such  authorities,  as  the  case 
may  be. 

"(f)  Referral  for  State  or  Local  Pro- 
ceedings.—(1)  Whenever  a  complaint  alleges 
a  discriminatory  housing  practice— 

"(A)  within  the  jurisdiction  of  a  State  or 
local  public  agency:  and 

"(B)  as  to  which  such  agency  has  been 
certified  by  the  Secretary  under  this  subsec- 
tion: 

the  Secretary  shall  refer  such  complaint  to 
that  certified  agency  before  taking  any 
action  with  respect  to  such  complaint. 

"(2)  Except  with  the  consent  of  such  certi- 
fied agency,  the  Secretary,  after  that  refer- 
ral is  made,  shall  take  no  further  action 
with  respect  to  such  complaint  unless— 

"(A)  the  certified  agency  has  failed  to 
conimence  proceedings  with  respect  to  the 
complaint  before  the  end  of  the  30th  day 
after  the  date  of  such  referral; 

"(B)  the  certified  agency,  having  so  com- 
menced such  proceedings,  fails  to  carry  for- 
ward such  proceedings  with  reasonable 
promp'iJiess:  or 


"(C)  the  Secretary  determines  that  the 
certified  agency  no  longer  qualifies  for  certi- 
fication under  this  subsection  with  respect 
to  the  relevant  jurisdiction. 

"(3)(A)  The  Secretary  may  certify  an 
agency  under  this  subsection  only  if  the 
Secretary  determines  that— 

"(1)  the  substantive  rights  protected  by 
such  agency  In  the  jurisdiction  with  respect 
to  which  certification  is  to  be  made: 

"(ii)  the  procedures  followed  by  such 
agency: 

"(ill)  the  remedies  available  to  such 
agency:  and 

"(iv)  the  availability  of  judicial  review  of 
such  agency's  action; 

are  substantially  equivalent  to  those  created 
by  and  under  this  title. 

"(B)  Before  making  such  certification,  the 
Secretary  shall  take  into  account  the  cur- 
rent practices  and  past  performance,  if  any, 
of  such  agency. 

"(4)  During  the  period  which  begins  on 
the  date  of  the  enactment  of  the  Pair  Hous- 
ing Amendments  Act  of  1988  and  ends  40 
months  after  such  date,  each  agency  certi- 
fied (including  an  agency  certified  for  inter- 
im referrals  pursuant  to  24  CFR  115.11, 
unless  such  agency  is  subsequently  denied 
recognition  under  24  CFR  115.7)  for  the 
purposes  of  this  title  on  the  day  before  such 
date  shall  for  the  purposes  of  this  subsec- 
tion be  considered  certified  under  this  sub- 
section with  respect  to  those  matters  for 
which  such  agency  was  certified  on  that 
date.  If  the  Secretary  determines  in  an  indi- 
vidual case  that  an  agency  has  not  been  able 
to  meet  the  certification  requirements 
within  this  40-month  period  due  to  excep- 
tional circumstances,  such  as  the  Infrequen- 
cy  of  legislative  sessions  in  that  jurisdiction, 
the  Secretary  may  extend  such  period  by 
not  more  than  8  months. 

"(5)  Not  less  frequently  than  every  5 
years,  the  Secretary  shall  determine  wheth- 
er each  agency  certified  under  this  subsec- 
tion continues  to  qualify  for  certification. 
The  Secretary  shall  take  appropriate  action 
with  respect  to  any  agency  not  so  qualify- 
ing. 

"(g)  Reasonable  Cause  Determination 
AND  Eftect.- (1)  The  Secretary  shall,  within 
100  days  after  the  filing  of  the  complaint 
(or,  when  the  Secretary  takes  further  action 
under  subsection  (f)(2)  with  respect  to  a 
complaint,  within  100  days  after  the  com- 
mencement of  such  further  action),  deter- 
mine based  on  the  facts  whether  reasonable 
cause  exists  to  believe  that  a  discriminatory 
housing  practice  has  occurred  or  Is  about  to 
occur,  unless  It  is  Impracticable  to  do  so,  or 
unless  the  Secretary  has  approved  a  concil- 
iation agreement  with  respect  to  the  com- 
plaint. If  the  Secretary  Is  unable  to  make 
the  determination  within  100  days  after  the 
filing  of  the  complaint  (or.  when  the  Secre- 
tary takes  further  action  under  subsection 
(f)(2)  with  respect  to  a  complaint,  within 
100  days  after  the  commencement  of  such 
further  action),  the  Secretary  shall  notify 
the  complainant  and  respondent  in  writing 
of  the  reasons  for  not  doing  so. 

••(2)(A)  If  the  Secretary  determines  that 
reasonable  cause  exists  to  believe  that  a  dis- 
criminatory housing  practice  has  occurred 
or  is  about  to  occur,  the  Secretary  shall, 
except  as  provided  In  subparagraph  (C),  im- 
mediately Issue  a  charge  on  behalf  of  the 
aggrieved  person,  for  further  proceedings 
under  section  812. 

"(B)  Such  charge— 

"(I)  shall  consist  of  a  short  and  plain 
statement  of  the  facts  upon  which  the  Sec- 
retary has  found  reasonable  cause  to  believe 


that  a  discriminatory  housing  practice  has 
occurred  or  Is  about  to  occur: 

"(11)  shall  be  based  on  the  final  investiga- 
tive report;  and 

"(111)  need  not  be  limited  to  the  facts  or 
grounds  alleged  in  the  complaint  filed  under 
section  810(a). 

"(C)  If  the  Secretary  determines  that  the 
matter  Involves  the  legality  of  any  State  or 
local  zoning  or  other  land  use  law  or  ordi- 
nance, the  Secretary  shall  immediately 
refer  the  matter  to  the  Attorney  General 
for  appropriate  action  under  section  814,  in- 
stead of  issuing  such  charge. 

"(3)  If  the  Secretary  determines  that  no 
reasonable  cause  fexists  to  believe  that  a  dis- 
criminatory housing  practice  has  occurred 
or  is  about  to  occur,  the  Secretary  shall 
promptly  dismiss  the  complaint.  The  Secre- 
tary shall  make  public  disclosure  of  each 
such  dismissal. 

"(4)  The  Secretary  may  not  issue  a  charge 
under  this  section  regarding  an  alleged  dis- 
criminatory housing  practice  after  the  be- 
ginning of  the  trial  of  a  civil  action  com- 
menced by  the  aggrieved  party  under  an  Act 
of  Congress  or  a  State  law.  seeking  relief 
with  respect  to  that  discriminatory  housing 
practice. 

"(h)  Service  of  Copies  op  Charge.— After 
the  Secretary  issues  a  charge  under  this  sec- 
tion, the  Secretary  shall  cause  a  copy  there- 
of, together  with  Information  as  to  how  to 
make  an  election  under  section  812(a)  and 
the  effect  of  such  an  election,  to  be  served— 
"(1)  on  each  respondent  named  in  such 
charge,  together  with  a  notice  of  opportuni- 
ty for  a  hearing  at  a  time  and  place  speci- 
fied in  the  notice,  unless  that  election  Is 
made:  and 

"(2)  on  each  aggrieved  person  on  whose 
behalf  the  complaint  was  filed. 

"subpoenas:  giving  of  evidence 

"Sec.  811.  (a)  In  General.— The  Secretary 
may.  In  accordance  with  this  subsection, 
issue  subpoenas  and  order  discovery  in  aid 
of  investigations  and  hearings  under  this 
title.  Such  subpoenas  and  discovery  may  be 
ordered  to  the  same  extent  and  subject  to 
the  same  limitations  as  would  apply  If  the 
subpoenas  or  discovery  were  ordered  or 
served  in  aid  of  a  civil  action  in  the  United 
States  district  court  for  the  district  in  which 
the  investigation  is  taking  place. 

"(b)  Witness  Fees.— Witnesses  summoned 
by  a  subpoena  under  this  title  shall  be  enti- 
tled to  the  same  witness  and  mileage  fees  as 
witnesses  in  proceedings  In  United  States 
district  courts.  Fees  payable  to  a  witness 
summoned  by  a  subpoena  Issued  at  the  re- 
quest of  a  party  shall  be  paid  by  that  party 
or,  where  a  party  Is  unable  to  pay  the  fees, 
by  the  Secretary. 

■(c)  Criminal  Penalties.— ( 1 )  Any  person 
who  willfully  falls  or  neglects  to  attend  and 
testify  or  to  answer  any  lawful  inquiry  or  to 
produce  records,  documents,  or  other  evi- 
dence, if  It  is  in  such  person's  power  to  do 
so,  in  obedience  to  the  subpoena  or  other 
lawful  order  under  subsection  (a),  shall  be 
fined  not  more  than  $100,000  or  imprisoned 
not  more  than  one  year,  or  both. 

"(2)  Any  person  who,  with  intent  thereby 
to  mislead  another  person  in  any  proceeding 
under  this  title— 

"(A)  makes  or  causes  to  be  made  any  false 
entry  or  statement  of  fact  In  any  report,  ac- 
count, record,  or  other  document  produced 
pursuant  to  subpoena  or  other  lawful  order 
under  subsection  (a); 

"(B)  willfully  neglects  or  fails  to  make  or 
to  cause  to  be  made  full,  true,  and  correct 
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entries  In  such  reports,  accounts,  records,  or 
other  documents;  or 

"<C)  willfully  mutilates,  alters,  or  by  any 
other  means  falsifies  any  documentary  evi- 
dence; 

shaU  be  fined  not  more  than  $100,000  or  Im- 
prisoned not  more  than  one  year,  or  both. 

"EMrORCEMENT  BT  SECRETARY 

"Sec.  812.  (a)  Election  of  Judicial  Deter- 
mination.—When  a  charge  is  filed  under 
section  810,  a  complainant,  a  respondent,  or 
an  aggrieved  person  on  whose  behalf  the 
complaint  was  filed,  may  elect  to  have  the 
claims  asserted  in  that  charge  decided  in  a 
civil  action  under  subsection  (o>  in  lieu  of  a 
hearing  under  subsection  (b).  The  election 
must  be  made  not  later  than  20  days  after 
the  receipt  by  the  electing  person  of  service 
under  section  810(h)  or,  in  the  case  of  the 
Secretary,  not  later  than  20  days  after  such 
service.  The  person  making  such  election 
shall  give  notice  of  doing  so  to  the  Secretary 
and  to  all  other  complainants  and  respond- 
ents to  whom  the  charge  relates. 

"(b)  Administrative  Law  Judge  Hearing 
IN  Absence  of  Election.— If  an  election  is 
not  made  under  subsection  (a)  with  respect 
to  a  charge  filed  under  section  810,  the  Sec- 
retary shall  provide  an  opportunity  for  a 
hearing  on  the  record  with  respect  to  a 
charge  issued  under  section  810.  The  Secre- 
tary shall  delegate  the  conduct  of  a  hearing 
under  this  section  to  an  administrative  law 
judge  appointed  under  section  3105  of  title 
5.  United  States  Code.  The  administrative 
law  judge  shall  conduct  the  hearing  at  a 
place  in  the  vicinity  in  which  the  discrimi- 
natory housing  practice  is  alleged  to  have 
occurred  or  to  be  about  to  occur. 

"(c)  Rights  of  Parties.— At  a  hearing 
under  this  section,  each  party  may  appear 
in  person,  be  represented  by  counsel, 
present  evidence,  cross-examine  witnesses, 
and  obtain  the  issuance  of  subpoenas  under 
section  811.  Any  aggrieved  person  may  in- 
tervene as  a  party  in  the  proceeding.  The 
Federal  Rules  of  Evidence  apply  to  the  pres- 
entation of  evidence  In  such  hearing  as  they 
would  in  a  civil  action  in  a  United  States  dis- 
trict court. 

"(d)  Expedited  Discovery  and  Hearing.— 
(1)  Discovery  in  administrative  proceedings 
under  this  section  shall  be  conducted  as  ex- 
peditiously and  inexpensively  as  possible, 
consistent  with  the  need  of  all  parties  to 
obtain  relevant  evidence. 

"(2)  A  hearing  under  this  section  shall  be 
conducted  as  expeditiously  and  inexpensive- 
ly as  possible,  consistent  with  the  needs  and 
rights  of  the  parties  to  obtain  a  fair  hearing 
and  a  complete  record. 

"(3)  The  Secretary  shall,  not  later  than 
180  days  after  the  date  of  enactment  of  this 
subsection,  issue  rules  to  implement  this 
subsection. 

"(e)  Resolution  of  Charge.— Any  resolu- 
tion of  a  charge  before  a  final  order  under 
this  section  shall  require  the  consent  of  the 
aggrieved  person  on  whose  behalf  the 
charge  is  issued. 

"(f)  Effect  of  Trial  of  Civil  Action  on 
Administrative  Proceedings.— An  adminis- 
trative law  judge  may  not  continue  adminis- 
trative proceedings  under  this  section  re- 
garding any  alleged  discriminatory  housing 
practice  after  the  beginning  of  the  trial  of  a 
civil  action  commenced  by  the  aggrieved 
party  under  an  Act  of  Congress  or  a  State 
law,  seeking  relief  with  respect  to  that  dis- 
criminatory housing  practice. 

"(g)  Hearings,  Findings  and  Conclusions, 
AND  Order.— (1)  The  administrative  law 
Judge  shall  commence  the  hearing  under 
this  section  no  later  than  120  days  following 


the  issuance  of  the  charge,  unless  it  is  Im- 
practicable to  do  so.  If  the  administrative 
law  judge  is  unable  to  commence  the  hear- 
ing within  120  days  after  the  issuance  of  the 
charge,  the  administrative  law  judge  shall 
notify  the  Secretary,  the  aggrieved  person 
on  whose  behalf  the  charge  was  filed,  and 
the  respondent,  in  writing  of  the  reasons  for 
not  doing  so. 

"(2)  The  administrative  law  judge  shall 
make  findings  of  fact  and  conclusions  of  law 
within  60  days  after  the  end  of  the  hearing 
under  this  section,  unless  it  is  impracticable 
to  do  so.  If  the  administrative  law  judge  is 
unable  to  make  findings  of  fact  and  conclu- 
sions of  law  within  such  period,  or  any  suc- 
ceeding 60-day  period  thereafter,  the  admin- 
istrative law  judge  shall  notify  the  Secre- 
tary, the  aggrieved  person  on  whose  behalf 
the  charge  was  filed,  and  the  respondent,  in 
writing  of  the  reasons  for  not  doing  so. 

"(3)  If  the  administrative  law  judge  finds 
that  a  respondent  has  engaged  or  is  about 
to  engage  in  a  discriminatory  housing  prac- 
tice, such  administrative  law  judge  shall 
promptly  issue  an  order  for  such  relief  as 
may  be  appropriate,  which  may  include 
actual  damages  suffered  by  the  aggrieved 
person  and  injunctive  or  other  equitable 
relief.  Such  order  may,  to  vindicate  the 
public  interest,  assess  a  civil  penalty  against 
the  respondent— 

"(A)  in  an  amount  not  exceeding  $10,000  if 
the  respondent  has  not  been  adjudged  to 
have  committed  any  prior  discriminatory 
housing  practice; 

"(B)  in  an  amount  not  exceeding  $25,000  if 
the  respondent  has  been  adjudged  to  have 
committed  one  other  discriminatory  hous- 
ing practice  during  the  5-year  period  ending 
on  the  date  of  the  fUing  of  this  charge;  and 

"(C)  in  an  amount  not  exceeding  $50,000  if 
the  respondent  has  been  adjudged  to  have 
committed  2  or  more  discriminatory  housing 
practices  during  the  7-year  period  ending  on 
the  date  of  the  filing  of  this  charge; 
except  that  if  the  acts  constituting  the  dis- 
criminatory housing  practice  that  is  the 
object  of  the  charge  are  committed  by  the 
same  natural  iierson  who  has  been  previous- 
ly adjudged  to  have  committed  acts  consti- 
tuting a  discriminatory  housing  practice, 
then  the  civil  penalties  set  forth  in  subpara- 
graphs (B)  and  (C)  may  be  imposed  without 
regard  to  the  period  of  time  within  which 
any  subsequent  discriminatory  housing 
practice  occurred. 

"(4)  No  such  order  shall  affect  any  con- 
tract, sale,  encumbrance,  or  lease  consum- 
mated before  the  issuance  of  such  order  and 
involving  a  bona  fide  purchaser,  encum- 
brancer, or  tenant  without  actual  notice  of 
the  charge  filed  under  this  title. 

"(5)  In  the  case  of  an  order  with  respect  to 
a  discriminatory  housing  practice  that  oc- 
curred in  the  course  of  a  business  subject  to 
a  licensing  or  regulation  by  a  governmental 
agency,  the  Secretary  shall,  not  later  than 
30  days  after  the  date  of  the  issuance  of 
such  order  (or,  if  such  order  is  judicially  re- 
viewed, 30  days  after  such  order  is  in  sub- 
stance affirmed  upon  such  review)— 

"(A)  send  copies  of  the  findings  of  fact, 
conclusions  of  law,  and  the  order,  to  that 
governmental  agency;  and 

"(B)  recommend  to  that  governmental 
agency  appropriate  disciplinary  action  (in- 
cluding, where  appropriate,  the  suspension 
or  revocation  of  the  license  of  the  respond- 
ent). 

"(6)  In  the  case  of  an  order  against  a  re- 
spondent against  whom  another  order  was 
issued  within  the  preceding  5  years  under 


this  section,  the  Secretary  shall  send  a  copy 
of  each  such  order  to  the  Attorney  Oenenil. 

"(7)  If  the  administrative  law  judge  finds 
that  the  respondent  has  not  engaged  or  Is 
not  about  to  engage  in  a  discriminatory 
housing  practice,  as  the  case  may  be,  such 
administrative  law  Judge  shall  enter  an 
order  dismissing  the  charge.  The  Secretary 
shall  make  public  disclosure  of  each  such 
dismissal. 

"(h)  Review  by  Secretary;  Service  of 
Pinal  Order.— (1)  The  Secretary  may 
review  any  finding,  conclusion,  or  order 
Issued  under  subsection  (g).  Such  review 
shall  be  completed  not  later  than  30  days 
after  the  finding,  conclusion,  or  order  is  so 
issued;  otherwise  the  finding,  conclusion,  or 
order  becomes  final. 

"(2)  The  Secretary  shall  cause  the  find- 
ings of  fact  and  conclusions  of  law  made 
with  respect  to  any  final  order  for  relief 
under  this  section,  together  with  a  copy  of 
such  order,  to  be  served  on  each  aggrieved 
person  and  each  respondent  in  the  proceed- 
ing. 

"(i)  Judicial  Review.— (1)  Any  party  ag- 
grieved by  a  final  order  for  relief  under  this 
section  granting  or  denying  in  whole  or  in 
part  the  relief  sought  may  obtain  a  review 
of  such  order  under  chapter  158  of  title  28, 
United  States  Code. 

"(2)  Notwithstanding  such  chapter,  venue 
of  the  proceeding  shall  be  in  the  judicial  cir- 
cuit in  which  the  discriminatory  housing 
practice  is  alleged  to  have  occurred,  and 
filing  of  the  petition  for  review  shall  be  not 
later  than  30  days  after  the  order  is  entered. 

"(j)  Court  Enforcement  of  Administra- 
tive Order  Upon  Petition  by  Secretary.— 
(1)  The  Secretary  may  petition  any  United 
States  court  of  appeals  for  the  circuit  in 
which  the  discriminatory  housing  practice  is 
alleged  to  have  occurred  or  in  which  any  re- 
spondent resides  or  transacts  business  for 
the  enforcement  of  the  order  of  the  admin- 
istrative law  judge  and  for  appropriate  tem- 
porary relief  or  restraining  order,  by  fUing 
in  such  court  a  written  petition  praying  that 
such  order  be  enforced  and  for  appropriate 
temporary  relief  or  restraining  order. 

"(2)  The  Secretary  shall  fUe  in  court  with 
the  petition  the  record  in  the  proceeding.  A 
copy  of  such  petition  shall  be  forthwith 
transmitted  by  the  clerk  of  the  court  to  the 
parties  to  the  proceeding  before  the  admin- 
istrative law  judge. 

"(k)  Relief  Which  May  Be  Granted.— (1) 
Upon  the  filing  of  a  petition  under  subsec- 
tion (i)  or  (j),  the  court  may— 

"(A)  grant  to  the  petitioner,  or  any  other 
party,  such  temporary  relief,  restraining 
order,  or  other  order  as  the  court  deems  just 
and  proper; 

"(B)  aiffirm,  modify,  or  set  aside,  in  whole 
or  in  part,  the  order,  or  remand  the  order 
for  further  proceedings;  and 

"(C)  enforce  such  order  to  the  extent  that 
such  order  is  affirmed  or  modified. 

"(2)  Any  party  to  the  proceeding  before 
the  administrative  law  judge  may  intervene 
in  the  court  of  appeals. 

"(3)  No  objection  not  made  before  the  ad- 
ministrative law  judge  shall  be  considered 
by  the  court,  unless  the  failure  or  neglect  to 
urge  such  objection  is  excused  because  of 
extraordinary  circumstances. 

"(1)  Enforcement  Decree  in  Absence  of 
Petition  for  Review.— If  no  petition  for 
review  is  filed  under  subsection  (i)  before 
the  expiration  of  45  days  after  the  date  the 
administrative  law  judge's  order  is  entered, 
the  administrative  law  judge's  findings  of 
fact  and  order  shall  be  conclusive  in  connec- 
tion with  any  petition  for  enforcement— 
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"(1)  which  is  filed  by  the  Secretary  under 
subsection  (j)  after  the  end  of  such  day;  or 
"(2)  under  subsection  (m). 
"(m)  ConRT  ENroRCEHKirr  or  Aoministra- 
TtvK  Obser  Upon  PrrmoN  or  Ahy  Person 
EifmLKD  TO  RKLiEr.— If  before  the  expira- 
tion of  60  days  after  the  date  the  adminis- 
trative law  judge's  order  is  entered,  no  peti- 
tion for  review  has  been  filed  under  subsec- 
tion (i),  and  the  Secretary  has  not  sought 
enforcement  of  the  order  under  subsection 
(j).  any  person  entitled  to  relief  under  the 
order  may  petition  for  a  decree  enforcing 
the  order  in  the  United  States  court  of  ap- 
peals for  the  circuit  in  which  the  discrimi- 
natory housing  practice  is  alleged  to  have 
occurred. 

"(n)  Entry  of  Decree.— The  clerk  of  the 
court  of  appeals  in  which  a  petition  for  en- 
forcement is  filed  under  subsection  (1)  or 
(m)  shall  forthwith  enter  a  decree  enforcing 
the  order  and  shall  transmit  a  copy  of  such 
decree  to  the  Secretary,  the  respondent 
named  in  the  petition,  and  to  any  other  par- 
ties to  the  proceeding  before  the  adminis- 
trative law  Judge. 

"(o)  Civil  Action  for  Enforcement  When 
Election  Is  Made  for  Such  Civil  Action.— 
(1)  If  an  election  is  made  under  subsection 
<a),  the  Secretary  shall  authorize,  and  not 
later  than  30  days  after  the  election  is 
made,  the  Attorney  General  shall  com- 
mence and  maintain,  a  civil  action  on  behalf 
of  the  aggrieved  person  in  a  United  States 
district  court  seeking  relief  under  this  sub- 
section. Venue  for  such  civil  action  shall  be 
determined  under  chapter  87  of  title  28, 
United  States  Code.  The  Secretary  shall 
promptly  notify  the  Attorney  General  of 
the  filing  of  any  action  under  this  subsec- 
tion. 

"(2)  Any  aggrieved  person  with  respect  to 
the  issues  to  be  determined  in  a  civil  action 
under  this  subsection  may  intervene  as  of 
right  in  that  civil  action. 

"(3)  In  a  civil  action  under  this  suljsection, 
if  the  court  finds  that  a  discriminatory 
housing  practice  has  occurred  or  is  about  to 
occur,  the  court  may  grant  as  relief  any 
relief  which  a  court  could  grant  with  respect 
to  such  discriminatory  housing  practice  in  a 
civil  action  under  section  813.  Any  relief  so 
granted  that  would  accrue  to  an  aggrieved 
person  in  a  civil  action  commenced  by  that 
aggrieved  person  under  section  813  shall 
also  accrue  to  that  aggrieved  person  in  a 
civil  action  under  this  subsection.  If  mone- 
tary relief  is  sought  for  the  benefit  of  an  ag- 
grieved person  who  does  not  intervene  in 
the  civil  action,  the  court  shall  not  award 
such  relief  if  that  aggrieved  person  has  not 
complied  with  discovery  orders  entered  by 
the  court. 

"(p)  Attorneys  Pees.— In  any  administra- 
tive proceeding  brought  under  this  section, 
or  any  court  proceeding  arising  therefrom, 
or  any  civil  action  under  section  812,  the  ad- 
ministrative law  judge  or  the  court,  as  the 
case  may  be,  in  its  discretion,  may  allow  the 
prevailing  party,  other  than  the  United 
States,  a  reasonable  attorney's  fee  and  costs. 
The  United  States  shall  be  liable  for  such 
fees  and  costs  to  the  extent  provided  by  sec- 
tion 504  of  title  5,  United  States  Code,  or  by 
section  2412  of  title  28,  United  States  Code. 

"ENFORCEMENT  BY  PRIVATE  PERSONS 

"Sec.  813.  (a)  Civil  Action.— (1)(A)  An  ag- 
grieved person  may  commence  a  civil  action 
in  an  appropriate  United  States  district 
court  or  State  court  not  later  than  2  years 
after  the  occurrence  or  the  termination  of 
an  alleged  discriminatory  housing  practice, 
or  the  breach  of  a  conciliation  agreement 
entered    into   imder   this    title,    whichever 
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occurs  last,  to  obtain  appropriate  relief  with 
respect  to  such  discriminatory  housing  prac- 
tice or  breach. 

"(B)  The  computation  of  such  2-year 
period  shall  not  include  any  time  during 
which  an  administrative  proceeding  under 
this  title  was  pending  with  respect  to  a  com- 
plaint or  charge  under  this  title  based  upon 
such  discriminatory  housing  practice.  This 
subparagraph  does  not  apply  to  actions  aris- 
ing from  a  breach  of  a  conciliation  agree- 
ment. 

"(2)  An  aggrieved  person  may  commence  a 
civil  action  under  this  subsection  whether  or 
not  a  complaint  has  been  filed  under  section 
810(a)  and  without  regard  to  the  status  of 
any  such  complaint,  but  if  the  Secretary  or 
a  State  or  local  agency  has  obtained  a  con- 
ciliation agreement  with  the  consent  of  an 
aggrieved  person,  no  action  may  be  filed 
under  this  subsection  by  such  aggrieved 
person  with  respect  to  the  alleged  discrimi- 
natory housing  practice  which  forms  the 
basis  for  such  complaint  except  for  the  pur- 
pose of  enforcing  the  terms  of  such  an 
agreement. 

"(3)  An  aggrieved  person  may  not  com- 
mence a  civil  action  under  this  subsection 
with  respect  to  an  alleged  discriminatory 
housing  practice  which  forms  the  basis  of  a 
charge  issued  by  the  Secretary  if  an  admin- 
istrative law  judge  has  commenced  a  hear- 
ing on  the  record  under  this  title  with  re- 
spect to  such  charge. 

"(b)  Appointment  of  Attorney  by 
Court.— Upon  application  by  a  person  alleg- 
ing a  discriminatory  housing  practice  or  a 
person  against  whom  such  a  practice  is  al- 
leged, the  court  may— 

"(1)  appoint  an  attorney  for  such  person; 
or 

"(2)  authorize  the  commencement  or  con- 
tinuation of  a  civil  action  under  subsection 
(a)  without  the  payment  of  fees,  costs,  or  se- 
curity, if  in  the  opinion  of  the  court  such 
person  is  financially  unable  to  bear  the 
costs  of  such  action. 

"(c)  Relief  Which  May  Be  Granted.— (1) 
In  a  civil  action  under  subsection  (a),  if  the 
court  finds  that  a  discriminatory  housing 
practice  has  occurred  or  is  about  to  occur, 
the  court  may  award  to  the  plaintiff  actual 
and  punitive  damages,  and  subject  to  sub- 
section (d),  may  grant  as  relief,  as  the  court 
deems  appropriate,  any  permanent  or  tem- 
porary injunction,  temporary  restraining 
order,  or  other  order  (including  an  order  en- 
joining the  defendant  from  engaging  in 
such  practice  or  ordering  such  affirmative 
action  as  may  be  appropriate). 

•■(2)  In  a  civil  action  under  sulisection  (a), 
the  court,  in  its  discretion,  may  allow  the 
prevailing  party,  other  than  the  United 
States,  a  reasonable  attorneys  fee  and  costs. 
The  United  States  shall  be  liable  for  such 
fees  and  costs  to  the  same  extent  as  a  pri- 
vate person. 

■(d)  Effect  on  Certain  Sales.  Encum- 
brances, AND  Rentals.— Relief  granted 
under  this  section  shall  not  affect  any  con- 
tract, sale,  encumbrance,  or  lease  consum- 
mated before  the  granting  of  such  relief  and 
involving  a  bona  fide  purchaser,  encum- 
brancer, or  tenant,  without  actual  notice  of 
the  filing  of  a  complaint  with  the  Secretary 
or  civil  action  under  this  title. 

"(e)  Intervention  by  Attorney  Gener- 
al.—Upon  timely  application,  the  Attorney 
General  may  intervene  in  such  civil  action, 
if  the  Attorney  General  certifies  that  the 
case  is  of  general  public  importance.  Upon 
such  intervention  the  Attorney  General 
may  obtain  such  relief  as  would  be  available 
to    the    Attorney    General    under    section 


814(e)  in  a  civil  action  to  which  such  section 
applies. 

"ENFORCEMENT  BY  THE  ATTORNEY  GENERAL 

"Sec.  814.  (a)  Pattern  or  Practice 
Cases.— Whenever  the  Attorney  General 
has  reasonable  cause  to  believe  that  any 
person  or  group  of  persons  is  engaged  in  a 
pattern  or  practice  of  resistance  to  the  full 
enjoyment  of  any  of  the  rights  granted  by 
this  title,  or  that  any  group  of  persons  has 
been  denied  any  of  the  rights  granted  by 
this  title  and  such  denial  raises  an  issue  of 
general  public  importance,  the  Attorney 
General  may  commence  a  civil  action  in  any 
appropriate  United  SUtes  district  court. 

"(b)  On  Referral  of  Discriminatory 
Housing  Practice  or  Conciliation  Agree- 
B€ENT  for  Enforcement.— (1)( A)  The  Attor- 
ney General  may  commence  a  civil  action  in 
any  appropriate  United  States  district  court 
for  appropriate  relief  with  respect  to  a  dis- 
criminatory housing  practice  referred  to  the 
Attorney  General  by  the  Secretary  under 
section  810(g). 

"(B)  A  civil  action  under  this  paragraph 
may  be  commenced  not  later  than  the  expi- 
ration of  18  months  after  the  date  of  the  oc- 
currence or  the  termination  of  the  alleged 
discriminatory  housing  practice. 

"(2)(A)  The  Attorney  General  may  com- 
mence a  civil  action  in  any  appropriate 
United  States  district  court  for  appropriate 
relief  with  respect  to  breach  of  a  concilia- 
tion agreement  referred  to  the  Attorney 
General  by  the  Secretary  under  section 
810(c). 

"(B)  A  civil  action  may  be  commenced 
under  this  paragraph  not  later  than  the  ex- 
piration of  90  days  after  the  referral  of  the 
alleged  breach  under  section  810(c). 

"(c)  Enforcement  of  Subpoenas.— The  At- 
torney General,  on  behalf  of  the  Secretary, 
or  other  party  at  whose  request  a  subpoena 
is  issued,  under  this  title,  may  enforce  such 
subpoena  in  appropriate  proceedings  in  the 
United  States  district  court  for  the  district 
in  which  the  person  to  whom  the  subpoena 
was  addressed  resides,  was  served,  or  trans- 
acts business. 

"(d)  Relief  Which  May  Be  Granted  in 
Civil  Actions  Under  Subsections  (a)  and 
(b ).-(!)  In  a  civil  action  under  subsection 

(a)  or  (b),  the  court— 

"(A)  may  award  such  preventive  relief,  in- 
cluding a  permanent  or  temporary  injunc- 
tion, restraining  order,  or  other  order 
against  the  person  responsible  for  a  viola- 
tion of  this  title  as  is  necessary  to  assure  the 
full  enjoyment  of  the  rights  granted  by  this 
title; 

"(B)  may  award  such  other  relief  as  the 
court  deems  appropriate,  including  mone- 
tary damages  to  persons  aggrieved;  and 

"(C)  may,  to  vindicate  the  public  interest, 
assess  a  civil  penalty  against  the  respond- 
ent— 

"(i)  in  an  amount  not  exceeding  $50,000, 
for  a  first  violation;  and 

"(ii)  in  an  amount  not  exceeding  $100,000, 
for  any  subsequent  violation. 

"(2)  In  a  civil  action  under  this  section, 
the  court,  in  its  discretion,  may  allow  the 
prevailing  party,  other  than  the  United 
States,  a  reasonable  attorney's  fee  and  costs. 
The  United  States  shall  be  liable  for  such 
fees  and  costs  to  the  extent  provided  by  sec- 
tion 2412  of  title  28,  United  States  Code. 

"(e)  Intervention  in  Civil  Actions.— 
Upon  timely  application,  any  person  may  in- 
tervene in  a  civil  action  commenced  by  the 
Attorney  General  under  subsection  (a)  or 

(b)  which  involves  an  alleged  discriminatory 
housing  practice  with  respect  to  which  such 
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person  is  an  aggrieved  person  or  a  concilia- 
tion agreement  to  which  such  person  is  a 
party.  The  court  may  grant  such  appropri- 
ate relief  to  any  such  intervening  party  as  is 
authorized  to  be  granted  to  a  plaintiff  in  a 
civil  action  under  section  813. 

"RULES  TO  IMPLEMENT  TITLE 

"Sec.  815.  The  Secretary  may  make  rules 
(Including  rules  for  the  collection,  mainte- 
nance, and  analysis  of  appropriate  data)  to 
carry  out  this  title.  The  Secretary  shall  give 
public  notice  and  opportunity  for  comment 
with  respect  to  all  rules  made  under  this 
section.". 

SEC.  9.  CONFORMING  AMENDMENT  TO  TITLE  IX. 

Section  901  is  amended  by  inserting  ", 
handicap  (as  such  term  is  defined  in  section 
802  of  this  Act),  familial  status  (as  such 
term  is  defined  In  section  802  of  this  Act)," 
after  "sex"  each  place  it  appears. 

SEC.    10.    TECHNICAL    AMENDMENT   RELATING   TO 
CIVIL  ACTION. 

Section  818  (as  so  redesignated  by  section 
8  of  this  Act)  is  amended  by  striking  out  the 
last  sentence  thereof. 

SEC.  11.  CONFORMING  AMENDMENTS  TO  TITLE  28, 
UNITED  STATES  CODE. 

(a)  Jurisdiction.— Section  2342  of  title  28. 
United  States  Code,  is  amended— 

SEC.  13.  EFFECTIVE  DATE  AND  INITIAL  RULEMAK- 
ING. 

(a)  Effective  Date.— This  Act  and  the 
amendments  made  by  this  Act  shall  take 
effect  on  the  180th  day  beginning  after  the 
date  of  the  enactment  of  this  Act. 

(b)  Initial  Rulemaking.— In  consultation 
with  other  appropriate  Federal  agencies, 
the  Secretary  shall,  not  later  than  the  180th 
day  after  the  date  of  the  enactment  of  this 
Act,  issue  rules  to  implement  title  VIII  as 
amended  by  this  Act.  The  Secretary  shall 
give  public  notice  and  opportunity  for  com- 
ment with  respect  to  such  rules. 

SEC  14.  SEPARABILITY  OF  PROVISIONS. 

If  any  provision  of  this  Act  or  the  applica- 
tion thereof  to  any  person  or  circumstances 
is  held  invalid,  the  remainder  of  the  Act  and 
the  application  of  the  provision  to  other 
persons  not  similarly  situated  or  to  other 
circumstances  shall  not  be  affected  thereby. 

SEC.  15.  MODIFICATION  OF  RENTAL  HOUSING  BY 
HANDICAPPED  PERSONS. 

Section  804  (as  amended  by  section  6  of 
this  Act)  is  further  amended  by  striking  out 
the  period  at  the  end  of  subsection  (f)(3)(A) 
and  inserting  in  lieu  thereof  "except  that,  in 
the  case  of  a  rental,  the  landlord  may  where 
it  is  reasonable  to  do  so  condition  permis- 
sion for  a  mcKlification  on  the  renter  agree- 
ing to  restore  the  interior  of  the  premises  to 
the  condition  that  existed  before  the  modi- 
fication, reasonable  wear  and  tear  except- 
ed". 


THURMOND  AMENDMENT  NO. 
2778 

Mr.  THURMOND  proposed  an 
amendment  to  amendment  No.  2777 
proposed  by  Mr.  Kennedy  (and  others) 
to  the  bill  H.R.  1158,  supra;  as  follows: 

On  page  10,  line  16  strike  "two  or"  and  on 
page  10,  line  17,  strike  "more  times". 

HELMS  AMENDMENT  NO.  2779 

Mr.  HELMS  proposed  an  amend- 
ment to  amendment  No.  2777  proposed 
by  Mr.  Kennedy  (and  others)  to  the 
bill  H.R.  1158,  supra;  as  follows: 


At  the  appropriate  place  in  the  substitute, 
add  the  following:  "For  the  purposes  of  this 
Act  as  well  as  Chapter  16  of  Title  29  of  the 
U.S.  Code,  neither  the  term  "individual  with 
handicaps"  nor  the  term  "handicap"  shall 
apply  to  an  individual  solely  because  that 
individual  is  a  transvestite.". 


HELMS  AMENDMENT  NO.  2780 

Mr.  HELMS  proposed  an  amend- 
ment to  amendment  No.  2777  proposed 
by  Mr.  Kennedy  (and  others)  to  the 
bill  H.R.  1158,  supra;  as  follows: 

At  the  appropriate  place  in  the  substitute 
insert  the  following: 

Sec.  .  (a)  This  section  may  be  cited  as 
the  "Voluntary  School  Prayer  Act". 

(b)(1)  Chapter  81  of  title  28.  United  States 
Code,   is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 
"S1260.  Appellate  jurisdiction:  limitations 

"(a)  Notwithstanding  the  provisions  of 
section  1253,  1254.  and  1257  of  this  chapter 
and  in  accordance  with  section  2  of  Article 
III  of  the  Constitution,  the  Supreme  Court 
shall  not  have  jurisdiction  to  review  by 
appeal,  writ  of  certiorari  or  otherwise,  any 
case  arising  out  of  any  State  statute,  ordi- 
nance, rule,  regulation,  practice,  or  any  part 
thereof,  or  arising  out  of  any  act  interpret- 
ing, applying,  enforcing,  or  effecting  any 
State  statute,  ordinance,  rule,  regulation,  or 
practice,  which  relates  to  voluntary  prayer, 
Bible  reading  or  religious  meetings  in  public 
schools  or  public  buildings. 

"(b)  For  purposes  of  this  section,  the  term 
"voluntary"  means  an  activity  in  which  a  stu- 
dent is  not  required  to  participate  by  school 
authorities.". 

(2)  The  section  analysis  of  chapter  81  of 
title  28  is  amended  by  adding  at  the  end 
thereof  the  following  new  item: 
"1260.  Appellate  jurisdiction:  limitations.". 

(c)(1)  Chapter  85  of  title  28,  United  States 
Code,   is  amended  by  adding  at  the   end 
thereof  the  following  new  section: 
"§1367.  Limitations  on  jurisdiction 

•Notwithstanding  any  other  provision  of 
law  and  in  accordance  with  section  2  of  Arti- 
cle III  of  the  Constitution,  the  district 
courts  shall  not  have  jurisdiction  of  any 
case  or  question  which  the  Supreme  Court 
does  not  have  jurisdiction  to  review  under 
section  1260  of  this  title.". 

(2)  The  section  analysis  at  the  beginning 
of  chapter  85  of  title   28  is  amended  by 
adding  at  the  end  thereof  the  following  new 
item: 
"1367.  Limitations  on  jurisdiction.". 

(d)  The  amendments  made  by  this  section 
shall  take  effect  one  day  after  the  date  of 
enactment,  except  that  such  amendments 
shall  not  apply  to  any  case  which,  on  such 
date  of  enactment,  was  pending  in  any  court 
of  the  United  States. 


SYMMS  AMENDMENT  NO.  2781 

Mr.  SYMMS  proposed  an  amend- 
ment to  amendment  No.  2780  proposed 
by  Mr.  Helms  to  amendment  No.  2777 
proposed  by  Mr.  Kennedy  (and  others) 
to  the  bill  H.R.  1158,  supra;  as  follows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted, insert  the  following: 

Sec.  .  (a)  This  section  may  be  cited  as 
the  "Voluntary  School  Prayer  Act". 

(b)(1)  Chapter  81  of  title  28,  United  States 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 


"§1260.  Appellate  jurisdiction:  limitations 

"(a)  Notwithstanding  the  provisions  of 
sections  1253,  1254,  and  1257  of  this  chapter 
and  in  accordance  with  section  2  of  Article 
III  of  the  Constitution,  the  Supreme  Court 
shall  not  have  jurisdiction  to  review,  by 
appeal,  writ  of  certiorari,  or  otherwise,  any 
case  arising  out  of  any  State  statute,  ordi- 
nance, rule,  regulation,  practice,  or  any  part 
thereof,  or  arising  out  of  any  act  interpret- 
ing, applying,  enforcing,  or  effecting  any 
State  statute,  ordinance,  rule,  regulation,  or 
practice,  which  relates  to  voluntary  prayer, 
Bible  reading,  or  religious  meetings  in 
public  schools  or  public  buildings. 

"(b)  For  purposes  of  this  section,  the  term 
'voluntary'  means  an  activity  in  which  a  stu- 
dent is  not  required  to  participate  by  school 
authorities." 

(2)  The  section  analysis  of  chapter  81  of 
title  28  is  amended  by  adding  at  the  end 
thereof  the  following  new  item: 
"1260.  Appellate  jurisdiction:  limitations.". 

(c)(1)  Chapter  85  of  title  28,  United  States 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 

"§  1367.  Limitations  on  jurisdiction 

"Notwithstanding  any  other  provision  of 
law  and  in  accordance  with  section  2  of  Arti- 
cle III  of  the  Constitution,  the  district 
courts  shall  not  have  jurisdiction  of  any 
case  or  question  which  the  Supreme  Court 
does  not  have  jurisdiction  to  review  under 
section  1260  of  this  title.". 

(2)  The  section  analysis  at  the  beginning 
of  chapter  85  of  title  28  is  amended  by 
adding  at  the  end  thereof  the  following  new 
item: 
"§  1367.  Limitations  on  jurisdiction.". 

(d)  The  amendments  made  by  this  section 
shall  take  effect  on  the  date  of  enactment, 
except  that  such  amendments  shall  not 
apply  to  any  case  which,  on  such  date  of  en- 
actment, was  pending  in  any  court  of  the 
United  States. 


ADDITIONAL  STATEMENTS 


SPACE  EXPLORATION  DAY 

•  Mr.  DOMENICI.  Mr.  President.  I 
would  like  to  add  my  name  to  the  list 
of  those  supporting  S.  1288  which 
would  designate  July  20  of  each  year 
as  "Space  Exploration  Day." 

The  United  States'  spectacular  ac- 
complishments in  space  exploration 
during  the  last  30  years  are  an  exam- 
ple of  the  success  Americans  strive  to 
achieve.  When  project  Mercury  was 
initiated  in  November  1958  it  beckoned 
the  dreams  of  a  generation  that  saw 
Alan  Shepard  become  the  first  Ameri- 
can in  space  and  our  colleague,  John 
Glenn,  circle  the  Earth.  Images  of 
Mars  were  broadcast  from  Viking  1  to 
the  television  screens  of  millions  of 
American  viewers.  As  the  keystone  of 
our  success  in  space,  almost  20  years 
ago,  Neil  Armstrong  became  the  first 
man  to  walk  on  the  Moon. 

But  along  with  the  successes  of  Neil 
Armstrong,  Alan  Shepard  and  our 
former  colleague  from  New  Mexico, 
Jack  Schmitt.  we  have  seen  tragedies 
that  will  be  especially  remembered  on 
Space  Exploration  Day.  On  January 
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27.  1967,  Virgil  Grissom.  Edward 
White,  and  Roger  Chaffee  were  killed 
during  a  full  launch  rehearsal  aboard 
ApoUoI. 

Nineteen  years  later  the  Challenger 
was  destroyed  73  seconds  into  flight 
with  its  seven  crew  members:  Francis 
"Dick"  Scobee,  Michael  Smith,  Judith 
Resnik,  Ronald  McNair.  Ellison  Oni- 
zuka.  Gregory  Jarvis,  and  S.  Christa 
McAullffe.  The  loss  of  these  10  astro- 
nauts is  felt  in  the  hearts  of  all  Ameri- 
cans. They  gave  their  lives  while  pur- 
suing greatness,  but  however  tragic 
their  mission,  their  spirit  of  adventure, 
their  dedication  to  the  exploration  of 
space,  their  dreams  wiU  always  be  on 
board  as  mankind  ventures  farther 
into  space. 

Our  quest  for  knowledge  about  space 
has  also  increased  our  knowledge 
about  our  planet.  All  across  the  coun- 
try, those  dedicated  to  the  dreams  of 
space  are  working  diligently  to  expand 
our  resources,  to  broaden  our  under- 
standing, and  contribute  to  our  effort 
in  space.  The  fruits  of  that  labor  have 
become  part  of  the  commercial  sector, 
where  these  advances  are  now  inte- 
grated into  the  American  economy. 

Space  Exploration  Day  will  be  re- 
ceived with  special  pride  in  New 
Mexico,  a  State  that  has  been  particu- 
larly close  to  the  development  of 
America's  space  systems.  For  half  a 
century  New  Mexico  has  been  contrib- 
uting technology  that  makes  our  space 
programs  possible.  It  is  a  great  illus- 
tration of  our  success  that  on  March 
30.  1982. 1,  and  hundreds  of  other  New 
Mexicans,  were  able  to  watch  the 
space  shuttle  Columbia  land  at  the 
White  Sands  Missile  Range  where  Dr. 
Goddard  performed  some  of  the  first 
tests  on  American  rockets  only  50 
years  ago. 

It  is  with  great  pride  that  I  join  my 
colleagues  in  support  of  S.  1288.  Space 
Exploration  Day  would  help  bring 
Americans  together  to  recognize  the 
value  of  our  space  programs.  The  day 
would  honor  all  the  people  who.  in  the 
pursuit  of  space,  struggled  toward 
their  dreams,  especially  those  who 
give  their  lives  to  see  those  dreams  ful- 
fiUed. 

The  success  of  our  space  programs 
has  been  due  to  personal  values  that 
Americans  exhalt  as  admirable  and 
brave.  It  is  only  fitting  that  Space  Ex- 
ploration Day  be  created  to  honor  the 
people,  the  ideals,  and  the  desires  that 
have  propelled  us  and  our  spacecraft 
from  dreams  to  reality.* 


LET'S  MAKE  THE  TARGETED 
JOBS  TAX  CREDIT  PERMAN- 
MENT 

•  Mr.  DAMATO.  Mr.  President.  I  am 
pleased  to  join  my  colleague.  Senator 
Heinz,  in  sponsoring  S.  684.  legislation 
to  make  the  targeted  jobs  tax  credit 
permanent.  This  program  has  provid- 
ed a  powerful  incentive  to  employers 


to   hire  the   disadvantaged  and  give 
them  the  help  to  help  themselves. 

The  State  of  New  York  has  been  the 
Nation's  leader  in  using  TJTC  to 
create  new  jobs  for  economically  dis- 
advantaged individuals.  During  fiscal 
year  1987  alone,  the  program  generat- 
ed employment  opportunities  for 
35,731  persons. 

Workers  who  found  their  jobs 
through  TJTC  included  minorities, 
disadvantaged  youth,  public  assistance 
recipients,  handicapped  people.  Viet- 
nam veterans,  and  ex-offenders.  I  find 
it  impressive,  and  well  worth  noting, 
that  one-fourth  of  all  TJTC  workers 
in  New  Yorks  had  been  receiving  wel- 
fare. These  people  are  now  working; 
TJTC  helped  give  them  an  opportuni- 
ty they  otherwise  may  not  have  found. 

As  well  as  changing  opportunities, 
TJTC  has  helped  change  hearts  and 
minds.  TJTC  changed  the  attitudes  of 
employers  toward  hiring  individuals  in 
these  targeted  groups.  Employers  have 
had  a  chance  to  see  how  hard  working, 
productive,  and  loyal  these  employees 
can  be. 

TJTC  has  proved  both  cost  effective 
and  socially  beneficial.  The  estimated 
annual  payroll  of  New  Yorkers  hired 
under  the  program  was  $350  to  $400 
million  in  1987.  The  ripple  effect  of 
economic  activity  generated  by  this 
program  added  approximately  $1  bil- 
lion to  the  State's  economy. 

It  is  clear  this  program  accomplishes 
exactly  what  Congress  intended  it  to. 
Can  we  afford  not  to  make  this  Na- 
tion's most  successful  job  creation  pro- 
gram permanent?  I  am  proud  to  add 
my  support.* 
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SOVIET  RESPONSES  TO  SDI 

•  Mr.  BUMPERS.  Mr.  President,  re- 
cently the  defense  publication  Jane's 
Defense  Weekly  published  an  inter- 
view in  their  July  16.  1988.  issue  they 
conducted  with  Soviet  Air  Force  Maj. 
Gen.  Boris  Surikov.  whom  Jane's  de- 
scribed as  the  Soviets'  expert  on  space- 
based  weapons. 

All  those  who  are  interested  in  the 
star  wars  debate  should  read  this 
interview.  General  Surikov  describes 
in  quite  some  detail  the  kinds  of  coun- 
termeasures  that  the  Soviets  have 
available  to  them  to  defeat  a  star  wars 
system.  He  refers  to  a  whole  host  of 
countermeasures  to  the  strategic  de- 
fense initiative  [SDI].  including  high- 
acceleration  missiles,  which  are  also 
called  fast-bum  boosters.  The  Soviets' 
ICBM  force  will  become  faster  burn- 
ing over  time  as  they  continue  to  re- 
place their  slower  burning  liquid 
fueled  missiles  with  faster  burning 
solid  ones,  even  without  SDI.  Under 
pressure  from  SDI.  the  Soviets  could 
achieve  dramatic  reductions  in  the 
bum  times  of  their  ICBM  boosters, 
greatly  complicating  the  already  diffi- 
cult challenge  facing  SDI.  General 
Surikov  also  mentions  other  counter- 


measures  including  depressed  trajecto- 
ry SLBM's.  direct  ascent  nuclear  anti- 
satellite  missiles,  decoys,  and  space 
mines. 

These  countermeasures  that  Gener- 
al Surikov  refers  to  are  not  pie-in-the- 
sky.  and  neither  are  they  terribly  ex- 
pensive. They  have  been  referred  to  in 
recent  U.S.  reports  on  SDI  and  are 
quite  feasible.  They  pose  a  serious 
challenge  to  SDI  and  seriously  call 
into  question  its  cost-effectiveness. 

In  the  past  the  Pentagon  has  spoken 
of  how  the  Soviets  have  wasted  many 
billions  of  dollars  on  their  air  defense 
system,  funds  that  they  otherwise 
would  have  spent  on  offense.  Despite 
the  Soviets'  vast  efforts,  our  bombers 
will  still  largely  be  able  to  penetrate 
the  Soviet  air  defense  network.  It 
seems  to  me  that  this  same  argument 
works  both  ways.  SDI  would  force  us 
to  waste  many  hundreds  of  billions  of 
dollars,  dollars  better  spent  on  real  de- 
fense efforts,  in  a  vain  attempt  to 
shield  ourselves  from  Soviet  missiles. 
Let's  not  duplicate  the  Soviets'  multi- 
hundred  billion  dollar  mistake.  Let's 
keep  star  wars  to  a  basic  research 
effort  level  only. 

I  commend  this  article  to  my  col- 
leagues' attention  and  hope  they  will 
read  it  to  gain  a  better  understanding 
of  the  many  ways  in  which  the  SDI 
space  shield  could  be  punctured. 

I  ask  that  the  summary  article,  and 
the  full  text  of  the  interview  with 
General  Surikov.  from  Jane's  Defense 
Weekly,  be  placed  in  the  Record  at 
this  point. 

Soviet  General's  SDI  Warning 

(By  Geoffrey  Manners) 

Soviet  Air  Force  Major  General  Boris  Sur- 
ikov, a  member  of  the  SALT  I  negotiating 
team  and  the  Soviet  government's  expert  on 
space-based  weapons  has  warned  the  USA 
that  his  country  could  use  nuclear  weapons 
in  space  to  counter  the  USA's  SDI  pro- 
gramme. 

•The  Soviet  Union  has.  today,  at  its  dis- 
posal every  means  to  respond  effectively  to 
the  'Star  Wars"  programme  with  both  offen- 
sive and  defensive  countermeasures.  We  will 
not  allow  the  US  to  tilt  the  esUblished  mili- 
tary-strategic balance  in  its  favour". 

The  General,  giving  an  exclusive  interview 
to  Jane's  Defence  Weekly,  outlined  some  of 
the  measures  his  country  could  take  against 
SDI. 

"A  significant  threat  can  be  created  by 
space  mines,  either  nuclear  or  conventional- 
ly armed. 

"Clouds  of  heavy  or  lightweight  obstacles 
like  metal  balls,  sawdust,  or  sand  can  also  be 
put  in  the  way  of  combat  or  sensor  plat- 
forms. 

"The  West  must  be  aware  that  the  Soviet 
Union  has  a  technological  basis  to  develop 
high-acceleration  strategic  missiles,  and  can 
introduce  sufficiently  simple  imitation  and 
anti-imitation  devices  in  future  missile 
weapons  to  effectively  camouflage  the  real 
nuclear  warheads  among  various  decoys 
which  would  saturate  the  sensor  and 
combat  systems  of  an  ABM  defence. 

"We  could  also  use  heavy-weight  decoys 
and  preventive  high-altitude  nuclear  explo- 
sives to  Jam  ground-based  ABM  radars,  to 
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complicate  the  task  of  targeting  ABMs  at 
incoming  warheads." 

The  General  also  warned  about  the 
amount  of  "rubbish"  floating  about  In 
space. 

"Outer  space  is  filled  with  a  huge  quantity 
of  man-made  objects"  he  said,  adding  that  if 
they  collided  with  sensor  and  ABM  combat 
platforms  it  could  be  misinterpreted  as  a 
pre-emptive  attack  which  would,  in  turn, 
lead  to  the  use  of  strategic  missiles. 
SuRiKov:  How  We'll  Counter  SDI 

One  of  the  Soviet  Union's  leading  authori- 
ties on  the  Strategic  Defence  Intiative  has 
been  talking  exclusively  to  JDW  about 
Soviet  anti-ballistic  missile  (ABM)  research 
and  development,  space  mines,  and  space 
war. 

Air  Force  Maj.  Gen.  Boris  Surikov,  a 
member  of  the  SALT  I  negotiating  team 
and  his  government's  expert  on  new  types 
and  systems  of  space-based  weapons,  also 
discussed  chemical  lasers.  United  States 
interceptors  for  use  against  satellites  and 
the  Soviets  means  of  response  to  President 
Reagan's  Star  Wars  (SDI)  programme. 

"The  President  has  long  asserted  that  the 
USSR  was  going  to  deploy  a  territorial  ABM 
system  banned  by  the  ABM  Treaty.  He 
raised  this  matter  as  early  as  July  1986  in 
his  traditional  radio  address  to  the  nation 
when  he  also  said  that  the  Soviet  Union  has 
the  only  deployed  ABM  system  in  the 
world."  said  Maj.  Gen.  Surikov. 

"But  he  has  not  taken  the  trouble  to  ex- 
plain that  he  means  a  cluster  of  ABM  sys- 
tems commissioned  In  the  early  1970s  in 
strict  compliance  with  the  terms  of  the 
ABM  Treaty  for  the  defence  of  Moscow. 

"It  is  true  that  the  Soviet  Union  is  en- 
gaged in  R&D  to  further  improve  the  limit- 
ed ABM  system  of  the  national  capital.  It 
would  be  useful  to  note  that  upgrading  or 
replacing  the  ABM  system  or  its  compo- 
nents is  fully  in  line  with  Article  VII  of  the 
ABM  Treaty. 

"The  ABM  efforts  under  way  in  the  USSR 
are  not  aimed  at  changing  the  limited  quali- 
tative and  quantitative  characteristics  of 
this  system  allowed  by  the  Treaty. 

"The  USSR  also  conducts  research  and 
testing  of  ABM  systems,  based  on  new  phys- 
ical principles  as  applied  to  the  limited 
ABM  area  with  a  radius  of  150  km  allowed 
to  each  side  by  Article  II  of  the  Treaty.  The 
temvs  of  the  ABM  Treaty,  including  State- 
ment D,  allow  testing  of  both  ABM  systems 
and  their  components  in  fixed  ground-based 
mode. 

"This  also  covers  ABM  systems  and  their 
components  based  on  new  physical  princi- 
ples—the existing  ones  as  well  as  those  that 
can  be  developed  in  future. 

"Experts  in  the  West  know  very  well  that 
the  existing  air  defence  surface-to-air  mis- 
siles can  be  sufficiently  effective  only 
against  manned  and  unmanned  aircraft  but 
are  quite  useless  as  part  of  strategic  ABM 
systems. 

"The  reason  is  that  surface-to-air  missiles 
have  limited  altitude  of  intercept,  limited 
speed  of  flight  and  limited  capability  to 
resist  longitudinal  and  lateral  load  factors. 
The  tactical  and  technical  characteristics  of 
those  weapons  are  suited  for  effective  inter- 
cept of  modem  airborne  targets  but  are  in- 
sufficient for  attacking  strategic  ballistic 
missile  warheads  in  mid-course  and  terminal 
phases. 

'"So  any  surface-to-air  missiles— including 
the  ones  that  are  called  SA-S,  SA-10  and 
SA-12  in  the  West— are  quite  useless  as  com- 
ponents of  an  ABM  system  of  the  country 
or  its  regions." 


General  Surikov  also  spoke  of  "tradition- 
al" air  defence  radars,  saying  that  they  too 
are  useless  in  terms  of  ABM  discussions. 

"The  U.S.  and  Soviet  negotiators  at  the 
SALT  I  talks  agreed  the  minimal  capacities 
of  ABM  radars.  In  their  initial  statements, 
the  heads  of  U.S.  and  Soviet  delegations 
agreed  to  allow  deployment  of  phased-array 
radars  having  a  potential  (average  emitting 
power  in  Watts  x  array  area  in  m.)  of  not 
more  than  3  million,  except  for  cases  ex- 
pressly prohibited  by  the  ABM  Treaty. 

"All  Soviet  radars  have  lower  potentials 
and  cannot  detect  or  track  ballistic  missiles 
automatically  or  with  the  necessary  ac- 
curacy. 

"The  Soviet  Union  Indeed  has  a  deployed 
air-defence  system  that  has  nothing  to  do 
with  the  notorious  Red  Shield— a  mythical 
territorial  ABM  system— for  the  existing 
one  is  designed  solely  for  attacking  manned 
and  unmanned  aircraft. 

"Air-defence  clusters  are  deployed  in  the 
USSR  to  protect  key  governmental  and  in- 
dustrial centres  as  well  as  vital  military  fa- 
cilities. Effective  interception  of  cruise  mis- 
siles and  aircraft  flying  at  minimal,  low, 
medium  or  high  altitudes  can  be  effected 
either  by  surface-to-air  missiles  or  by  high- 
speed fighter-interceptors  armed  with  air- 
to-air  missiles." 

Referring  to  the  USA's  SDI  programme 
the  General  said  that  deployment  of  numer- 
ous ABM  battle  stations  in  outer  space 
could  be  extremely  dangerous  for  all. 

"The  essence  of  this  all  too  real  threat: 
the  outer  space  around  the  Earth  is  filled 
with  a  huge  quantity  of  man-made  objects. 
According  to  NASA  data,  in  June  1987  there 
were  1,702  artificial  earth  satellites  and 
5,130  major  fragments  in  orbits,  including 
components  of  upper  booster  stages  and 
rocket  head  shrouds. 

""Most  of  those  man-made  objects  travel 
round  the  Earth  at  altitudes  of  500-2000  km 
and  inclinations  of  10-100'.  Some  fragments 
fly  at  altitudes  below  500  km.  About  1,000 
space  objects  fly  in  near-geosynchronous 
and  geosynchronous  orbits  at  altitudes  of 
33.000  to  41,000  km. 

"The  orbits  of  ABM  components  in  space 
can  cross  orbits  of  non-operational  objects. 
Besides,  in  such  cases  automatic  sensors  can 
sound  false  alarms  which  cannot  be  disre- 
garded. As  the  number  of  sensor  and 
combat  ABM  platforms  increases,  the  prob- 
ability of  the  their  collision  with  man-made 
objects,  natural  meteors  or  interplanetary 
dust  will  grow  as  well. 

'"Failure  of  an  ABM  component  in  space 
could  be  misinterpreted  as  a  pre-emptive 
attack  of  the  opposing  side,  but  such  a  mis- 
take could,  in  its  turn,  provoke  the  use  of 
strategic  missiles. 

"The  essence  of  the  SDI  threat  for  the 
Soviet  Union  is  that  the  United  States  needs 
this  programme  primarily  to  support  on  un- 
punished first  disarming  strike— that  is  to 
destroy  Soviet  missiles  that  could  survive  a 
first  strike  and  be  launched  in  retaliation  to 
that  strike." 

The  space-based  echelon  of  the  U.S.  ABM 
system  could  also  have  a  powerful  offensive 
capacity  said  General  Surikov. 

"Besides  limited  defensive  responsibilities, 
strike  weapons  in  space  can,  in  the  foresee-- 
able  future,  be  used  to  destroy  strategically 
important  targets  on  earth  and  in  space. 
Their  high  degree  of  readiness  would  not 
leave  the  side  under  attack  much  time  for 
protective  actions. 

"The  current  technology  also  gives  an  of>- 
portunity  to  start  covert  development  of 
space-to-earth  strike  weapons  even  now. 


"'Some  of  the  anti-missile  munitions  of 
battle  stations  could  be  covertly  replaced  by 
space-to-earth  strike  weapons. 

"'Independently  of  the  actual  armaments 
of  the  U.S.  ABM  battle  sUtions.  the  Soviet 
Union  would  assume  that  they  are  armed 
with  weapons  able  to  destroy  vital  ground 
targets  within  5  minutes  of  a  decision  to 
mount  a  nuclear  attack  from  space." 

General  SUrikov  also  said  he  is  aware  that 
the  U.S.A.  already  has  technology  applica- 
ble in  development  of  space-to-space  weap- 
ons. In  the  foreseeable  future,  the  results  of 
HOE  (homing  overlay  experiment  to  kill 
remote  vehicles  above  the  atmosphere)  and 
ASAT  (anti-satellite)  programmes  can  be 
used  for  the  development  of  space-based 
weapons  for  effective  combat  in  space  and 
destruction  of  satellites,  he  said. 

"It  is  known  that  the  United  States  is  en- 
gaged in  vigorous  preparations  for  develop- 
ment of  MKV  (mini-kill  vehicle,  a  U.S. 
Army  project)  interceptors  to  be  used 
against  satellites.  It  is  much  simpler  to 
attack  a  satellite  than  to  destroy  an  IC3M 
warhead  when  countermeasures  are  used  or 
to  destroy  the  ICBM  itself  at  the  boost- 
phase. 

"The  chemical  laser  is  considered  to  be  an- 
other potential  space-based  ASAT  wei^Mn. 
Low-power  space-based  lasers  are  able  to 
temporarily  or  permanently  disable  optical 
sensors  aboard  satellites.  More  powerful 
lasers  can  be  used  to  destroy  satellites  by 
heating  their  surface  and  disabling  the  in- 
struments inside. 

"As  satellites  are  much  easier  to  detect 
and  destroy  after  forecasting  their  trajecto- 
ry than  ICBMs  or  their  warheads,  ASAT 
laser  weapons  can  be  developed  much  earli- 
er than  laser  systems  for  a  space-based 
ABM  defense. 

""If  USA  experts  succeed  in  developing 
lightweight  space-based  accelerators  of  lim- 
ited power,  we  cannot  exclude  in  principle 
their  use  primarily  as  ASAT.  A  neutron 
beam  used  against  the  electronic  compo- 
nents of  a  satellite  can  disable  it. 

■"Thus,  covertly  developed  attack  space 
weapons,  distinguished  as  SDI,  if  deployed 
in  orbit  said  being  manoeuvrable,  can  regu- 
larly appear  over  the  territory  of  any  state 
in  short  intervals  threatening  its  security. 
Having  a  high  degree  of  readiness  for  nearly 
instant  use,  they  would  leave  no  warning 
time. 

"Hence  it  is  clear  that  a  broad-scale  U.S. 
ABM  system  with  space-based  components, 
be  it  deployed  on  earth  or  in  space,  would 
constitute  a  major  part  of  strategic  first- 
strike  forces— not  as  a  shield  covering  the 
strategic  offensive  arms  but  rather  as  a 
multi-purpose  strategic  system  having  an  in- 
dependent powerful  attack  capacity  in 
space." 

The  general  described  to  JDW  the  options 
open  to  the  Soviet  Union  to  counter  the 
U.S.'s  SDI  programme  and  said  there  would 
be  a  possible  build-up  of  the  Soviet  strategic 
offensive  forces. 

"Countermeasures  can  include  develop- 
ment of  systems  designed  to  neutralise  or 
destroy  ABM  components  as  well  as  a  build- 
up of  offensive  nuclear  arms. 

"We  cannot  exclude  in  principle  emer- 
gence of  cheap  ICBM  decoys  having  a  sim- 
plified homing  system  and  deprived  of  war- 
heads which  would  greatly  overburden  the 
first  space  layer  of  the  ABM  defence  when 
used  in  combination  with  strategic  missile  in 
a  retaliatory  strike,  and  wiU  make  most  of 
the  defense  fire  upon  decoys  at  the  most  im- 
portant boost  and  post-boost  phases  of 
flight. 
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"The  West  must  be  aware  that  the  USSR 
has  a  technological  basis  to  develop  high-ac- 
celeration strategic  missiles  as  well  as  nearly 
unlimited  opportunities  to  introduce  suffi- 
ciently simple  Imitation  and  anti-imitation 
devices  in  future  missile  weapons  to  effec- 
tively camouflage  the  real  nuclear  warheads 
among  various  decoys  which  would  over- 
saturate  the  sensor  and  combat  systems  of 
an  ABM  defense. 

"We  could  also  use  heavy-weight  decoys 
and  preventive  high-altitude  nuclear  explo- 
sives to  jam  ground-based  ABM  radars,  to 
complicate  the  task  of  targeting. 

"It  is  also  possible  to  build  up  weapons  for 
which  there  are  no  interceptors  at  present, 
such  as  submarine-launched  ballistic  mis- 
siles flying  at  low  altitudes.  Yet  another 
measure  to  reduce  the  effectiveness  of  a 
multilayer  ABM  system  can  be  found  in 
massive  deployment  of  variously-based 
cruise  missiles. 

Small  ground-based  (sea-launched),  air- 
and-space-based  anti-satellites  armed  with 
missiles  or  nuclear  weapons  can  provide  an- 
other means  to  destroy  ABM  combat  plat- 
forms in  space. 

"The  ABM  combat  platforms  can  be  effec- 
tively disabled  by  relatively  small  anti-satel- 
lites with  a  speed  of  5-6  lun/sec  after  the 
post-boost  stages  of  trajectory.  "Such  anti- 
satellites  must  have  sufficient  thrust  to 
shorten  the  post-boost  phase,  and  be  pro- 
tected against  laser  weapons. 

"Warheads  of  such  anti-satellites  can  be 
armed  with  IR-guided  homing  warheads 
similar  to  those  used  in  the  U.S.  ASAT 
system. 

"A  significant  threat  to  ABM  battle  sta- 
tions can  be  created  by  non-expensive  space 
mines— specially  designed  &.nti-ABM  space- 
craft armed  with  nuclear  or  conventional 
charges  and  put  into  orbits  close  to  those  of 
the  ABM  space  components.  Clouds  of 
heavy  or  lightweight  obstacles  (like  metal 
balls,  sawdust,  sand,  etc.)  can  also  be  put  in 
the  way  of  combat  or  sensor  platforms." 

SOVIET  SCIENTIST  SAYS  MUST  DISCUSS  SLCM 

A  soviet  military  scientist  has  underlined 
Moscow's  view  that  it  would  be  too  difficult 
to  reach  agreement  on  a  reduction  in  strate- 
gic nuclear  weapons  if  sea-launched  cruise 
missiles  (SLCMs)  are  left  out  of  the  negotia- 
tions 

Col.  Vladimir  Nazarenko  said:  "The  prob- 
lem of  the  sea-based  cruise  missiles  has 
become  one  of  the  main  obstacles  in  the 
way  of  completing  the  work  for  an  agree- 
ment on  a  50  percent  cut  in  Strategic  offen- 
sive armaments". 

He  added  "the  simplest  and  most  radical 
solution"  would  be  a  "ban  on  their  produc- 
tion, testing  and  deployment"  including  the 
nuclear  version  and  dual-purpose  cruise  mis- 
siles. 

He  suggested  another  measure  would  be 
"to  limit  the  patrol  zones"  of  ships  carrying 
SLCMs.  or  at  least  to  set  a  minimal  distance 
at  which  they  approach  the  shores  of  an- 
other country.  Furthermore,  they  should 
allow  the  deployment  of  the  cruise  missiles 
only  on  certain  types  of  ships  and  set  the 
maximum  number  of  cruise  missiles  for 
search  of  these  types. 

The  Colonel  emphasised  the  U.S.S.R.'s 
desire  for  "the  strictes  possible  control" 
over  SLCMs.  using  "national  technical 
means"  of  verification  and  on-site  inspec- 
tion, and  called  on  Washington  to  enter  into 
agreement  "as  soon  as  possible"  to  cut  back, 
what  he  termed,  this  "powerful  destabilising 
weapon"  .• 


SOUTHEAST  REGIONAL 
WINNERS.  INVENT  AMERICA! 

•  Mr.  CHILES.  Mr.  President,  I  am 
delighted  to  report  to  the  Senate  that 
three  of  my  young  constituents  were 
named  Southeast  regional  winners  in 
the  Invent  America  competition  spon- 
sored by  the  U.S.  Patent  Model  Foun- 
dation. Of  these  three,  one  was  named 
a  national  finalist  during  Invent  Amer- 
ica Week  activities  held  here  in  Wash- 
ington last  week. 

David  Foster  is  a  first  grade  student 
at  Cheney  Elementary  School  in  Or- 
lando, FL.  With  the  help  of  his  teach- 
er, Millicent  Kopman,  Ryan  invented 
the  skateboard  holder  and  took  South- 
east regional  honors  for  first  graders. 
His  parents  are  Mr.  and  Mrs.  Harold 
Foster  of  Orlando. 

Ryan  MuUins,  a  second  grader  at 
Coral  Park  Elementary  School  in 
Coral  Springs,  FL,  invented  the  multi- 
directional flashlight  which  earned 
him  honors  as  the  Southeast  regional 
winner  for  the  second  grade  level. 
Ryan's  parents  are  Lynda  and  John 
Zelisko  from  Coral  Springs.  His  teach- 
er at  Coral  Park  is  Catherine  Collins. 

I  am  especially  pleased  to  announce 
that  Andy  Hardaker,  a  fifth  grader  at 
John  Stockton  Elementary  School  in 
Jacksonville,  FL,  is  the  Invent  Amer- 
ica national  winner  for  the  fifth  grade 
level.  Andy  received  $1,000  in  U.S.  sav- 
ings bonds  for  inventing  the  underwat- 
er jungle  gym.  His  proud  parents  are 
Paul  and  Joy  Hardaker  of  Jackson- 
ville. His  teacher  at  John  Stockton  is 
Deborah  Martin  Floyd. 

Mr.  President,  as  my  colleagues  in 
the  Senate  know,  two  national  prior- 
ities of  ours  in  recent  years  have  been 
to  upgarde  the  quality  of  our  educa- 
tional system  at  home  and  to  regain 
our  status  as  strong  competitors  in  the 
international  arena.  I  believe  the 
Invent  America  program  is  conducted 
in  the  spirit  of  these  goals  as  it  con- 
tributes to  a  revitalized  interest  in 
American  ingenuity.  In  addition,  it  en- 
courages our  youngest  students  to  de- 
velop and  apply  their  creative  and  an- 
alytical skills  which  will  be  crucial  to 
their  success  as  they  grow  older. 

David,  Ryan,  and  Andy,  along  with 
their  parents  and  teachers,  were  in 
Washington  last  week  to  take  part  in 
Invent  America  Week  festivities.  Each 
student  received  prizes  in  the  form  of 
U.S.  savings  bonds  while  their  teach- 
ers and  schools  received  grant  awards. 
I  understand  it  is  unusual  to  have 
three  winners  from  one  State,  but  I 
am  not  surprised.  I  extend  my  con- 
gratulations to  them  for  their  individ- 
ual successes  and  for  the  honors  they 
have  brought  to  the  State  of  Florida 
and  its  schools.* 


TRIBUTE   TO    AN    OUTSTANDING 
ALABAMIAN:  WILLIAM  D. 

KOIKOS 

•  Mr.  SHELBY.  Mr.  President.  I  rise 
today  to  pay  tribute  to  a  man  who.  al- 
though bom  half  a  world  a  way,  was 
an  Alabamian  through  and  through. 
William  D.  Koikos,  or  "Mister  Bill"  to 
those  who  had  come  to  love  his  Bright 
Star  Restaurant,  came  to  this  country 
from  his  birthplace  in  Teleta,  Greece, 
in  1920.  Through  hard  work  and  deter- 
mination—the kind  that  has  come  to 
sjonbolize  an  immigrant's  fight  to 
make  it  in  a  new  coimtry.  Bill  Koikos 
arrived  in  Bessemer.  AL,  on  May  20, 
1920. 

May  21.  1920.  foimd  Bill  Koikos  em- 
ployed as  a  bus  boy  at  Bessemer's 
Bright  Star  Restaurant.  And  the  rest, 
as  they  say,  is  history. 

Within  5  years.  Bill  was  a  part  owner 
of  the  Bright  Star  Restaurant.  Over 
the  next  63  years,  his  hard  work  and 
commitment,  ingrained  in  him 
through  his  struggle  to  not  only  sur- 
vive, but  to  make  it  in  his  adopted 
country,  helped  him  to  establish  the 
Bright  Star  as  one  of  Alabama's  pre- 
eminent restaurants. 

Bill's  commitment  was  not  solely  to 
his  business.  A  dedicated  family  man. 
Bill  married  his  wife  Anastasia,  also  a 
Greek  immigrant,  in  1936.  Their  three 
children,  Jimmy,  Nicholas,  and  Helen 
are  a  tribute  to  their  wonderful  par- 
ents. Bill  was  also  blessed  with  three 
lovely  granddaughters. 

Never  allowing  the  ties  that  bound 
him  to  his  heritage  to  sever.  Bill 
helped  to  support  his  mother,  six 
brothers  and  four  sisters  back  in 
Greece.  Carefully  cultivating  his  new 
ties  to  Alabama,  Bill  Koikos  became  a 
leading  member  of  the  Bessemer  com- 
munity. 

On  July  21,  1988,  Alabama  lost  a  fa- 
vored son.  The  passing  of  Bill  Koikos 
is  a  loss  not  only  to  his  family,  but  to 
all  those  Alabamians  who  were  privi- 
leged enough  to  learn  from  his  exam- 
ple of  hard  work  and  determination,  to 
enjoy  a  meal  in  his  fine  restaurant,  or 
simply  to  know  him  and  call  him  a 
friend. 

Bill  Koikos's  legacy  is  his  gift  to  all 
of  us.  Through  his  eyes  we  learned  to 
appreciate,  respect  and  not  take  for 
granted  this  great  country.  We  learned 
that  the  "American  Dream"  is  still 
possible  for  those  courageous  and 
dedicated  enough  to  dream. 

Mr.  President,  this  is  a  tribute  to 
Bill,  his  wife,  children  and  grandchil- 
dren—theirs is  a  loss  shared  by  all  Ala- 
bamians.* 


ORDERS  FOR  TUESDAY 

RECESS  UNTIL  10  A.H. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  when  the 
Senate  completes  its  business  today,  it 
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stand  in  recess  until  10  o'clock  tomor- 
row morning. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

MORNING  BUSINESS— RESUME  CONSIDERATION 
or  H.R.  11  SB 

Mr.  BYRD.  That  following  the  two 
leaders  under  the  standing  order  there 
be  a  period  for  morning  business  not 
to  extend  beyond  10:30  a.m.;  that  Sen- 
ators may  speak  during  that  period  for 
morning  business:  that  at  the  hour  of 
10:30.  the  Senate  resume  consideration 
of  the  pending  measure.  The  pending 
question  at  that  time  will  be  on  adop- 
tion of  the  Humphrey  amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  And  the  question  could 
arise  on  a  tabling  motion.  I  ask  unani- 
mous consent  that  there  be  30  minutes 
for  debate  to  be  equally  divided  be- 
tween Mr.  Humphrey  and  Mr.  Kenne- 
dy and  that  at  the  conclusion  of  the  30 
minutes  or  videlicet  11  o'clock  a.m., 
the  vote  occur. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  does  the 
distinguished  Republican  leader  have 
any  further  business  he  would  like  to 
transact  or  any  statement  he  would 
wish  to  make. 

Mr.  DOLE.  No  further  business;  I 
think  we  have  had  a  good  day. 

Mr.  BYRD.  I  thank  the  Senator.  I 
agree. 


RECESS  UNTIL  10  A.M. 
TOMORROW 

Mr.  BYRD.  Mr.  President.  I  move 
that  the  Senate  stand  in  recess  under 
the  order,  previously  entered. 

The  motion  was  agreed  to;  and,  at 
6:17  p.m.,  the  Senate  recessed  until 
Tuesday.  August  2,  1988,  at  10  a.m. 


by 


NOMINATIONS 

Executive   nominations  received 
the  Senate  August  1,  1988: 

DEPARTMENT  OF  STATE 

SONIA  LANDAU.  OF  NEW  YORK.  TO  BE  COORDINA 
TOR  FOR  INTERNATIONAL  COMMUNICATIONS  AND 
INFORMATION  POLICY  WITH  THE  RANK  OF  AMBAS 
SADOR.  VICE  DIANA  LADY  DOUGAN.  RESIGNED 

JAMES  E.  GOODBY.  OF  NEW  HAMPSHIRE.  A  CAREER 
MEMBER  OF  THE  SENIOR  FOREIGN  SERVICE.  CLASS 
OF  CAREER  MINISTER.  TO  BE  AMBASSADOR  EX 
TRAORDINARY  AND  PLENIPOTENTIARY  OF  THE 
UNITED  STATES  OF  AMERICA  TO  GREECE. 

IN  THE  NAVY 

THE  FOLLOWING  NAMED  OFFICER  TO  BE  PLACED 
ON  THE  RETIRED  LIST  IN  THE  GRADE  INDICATED 
UNDER  THE  PROVISIONS  OF  TITLE  10.  UNITED 
STATES  CODE.  SECTION  1370 

To  be  admiral 

ADM    LEE  BAGGETT,  JR  .  425-40-6909/1110.  U.S.  NAVY 

THE  FOLLOWING-NAMED  OFFICER  TO  BE  PLACED 

ON  RETIRED  LIST  IN  THE  GRADE  INDICATED  UNDER 

THE  PROVISIONS  OF  TITLE  10,  UNITED  STATES  CODE. 

SECTION  1370 

To  be  admiral 

ADM  KINNAIRD  R.  MCKEE.  412-42-SSS0/1I20.  U.S. 
NAVY. 

THE  FOLLOWING-NAMED  OFFICER  TO  BE  PLACED 
ON  THE  RETIRED  UST  IN  THE  GRADE  INDICATED 
UNDER  THE  PROVISIONS  OP  TITLE  10,  UNITED 
STATES  CODE,  SECTION  1370. 


To  be  vice  admiral 

VICE  ADM.  Nils  R.  THUNMAN,  J41-24-«377/U20  US 
NAVY. 

THE  POLLOWINO-NAMED  OFFICER,  UNDER  THE 
PROVISIONS  OP  TITIE  10,  UNITED  STATES  CODE.  SEC- 
TION 801.  TO  BE  ASSIGNED  TO  A  POSITION  OF  IMPOR- 
TANCE AND  RESPONSIBIUTY  DESIGNED  BY  THE 
PRESIDENT  UNDER  TITLE  10,  UNITED  STATES  CODE. 
SECTION  601: 

To  be  rnce  admiral 

VICE  ADM.  DANIEL  L.  COOPER,  285-30-9826/1120.  US. 
NAVY. 

THE  FOLLOWING-NAMED  REAR  ADMIRAL  <  LOWER 
HALF)  IN  THE  STAFF  CORPS  OF  THE  US  NAVY  FOR 
PROMOTION  TO  THE  PERMANENT  GRADE  OP  REAR 
ADMIRAL.  PURSUANT  TO  TITLE  10,  UNITED  STATES 
CODE.  SECTION  624,  SUBJECT  TO  QUALIFICATIONS 
THEREFOR  AS  PROVIDED  BY  LAW: 

CIVIL  ENGINEER  CORPS  ( S  1 04  I 

DAVID  ELUOTT  BOTTORFP 

IN  THE  AIR  FORCE 

THE  FOLLOWING  OFFICERS  FOR  APPOINTMENT  IN 
THE  REGULAR  AIR  FORCE  UNDER  THE  PROVISIONS 
OF  SECTION  531.  TITLE  10,  UNITED  STATES  CODE, 
PROVIDED  THAT  IN  NO  CASE  SHALL  ANY  OP  THE  POL- 
LOWING  OFFICERS  BE  APPOINTED  IN  A.  GRADE 
HIGHER  THAN  MAJOR 

LINE  OF  THE  AIR  FORCE 

WILUAM  P.  BAGLEY.  448-52-6855 
STEPHEN  BALDWIN.  432-86-3881 
HAROLD  R  BANKS.  449-04-7502 
FREEMAN  H   BELL,  246-92-8891 
JAMES  STEVEN  BILLINGS,  221-50  8667 
CHARLES  W  BOGGS,  III,  228-64-2894 
JAMES  W  BROWN,  467-06  1084 
WILLIAM  BUCKINGHAM.  JR.  225-60-4541 
VICTOR  H   BURKE,  223-56  3697 
MONTGOMERY  L,  CLASON.  551  70-8472 
EDWARD  N  COPPOLA   218  64  7672 
MARCIA  E.  DANIELS,  447  58  5894 
MICHAEL  C  DANTZER,  372-58-4703 
JOHN  F.  DAROIN.  III.  028  34  1303 
RONALD  C  DECKER.  127  38  6144 
CHARLES  R  DORSEY.  258-02  8046 
HARRY  E  DROTTZ.  575-48  8675 
RICHARD  G   ERKES.  436-80  4010 
GARY  L  FRASER.  410  90  9970 
R  OAYLE  FULTS.  353  56  4027 
MICHAEL  H  GODBEY.  405  80  9572 
DENNIS  W  GREER.  279  40  3148 
GEORGE  V   HANSON  JR.  532  48  3499 
ILENEM   B  HAWKES.  558  74  6324 
DAVID  V   KRAMER.  396  64  7453 
TOMMY  M    KRAMER.  298  42  3427 
EMILY  A   LIEOU   471  60  1398 
GAILM    LOFDAHL.  477  52  8166 
PETE  N   MARQUEZ  JR  557  04  3579 
RANDY  S   MCMULLEN.  523  80  4788 
ROBERT  C  MELLERSKI  097  50  7747 
FREDERICK  G   MILLNIK    155  46  7896 
CLIFFORDMINER  JR.408  II  3022 
JOAN  H   MORGAN   288  56  7370 
DORIS  J   MURRAY.  248  74  2855 
EDWIN  L  NEGRON.  433  98  8552 
RICHARD  E  NIELSEN.  561  70  7921 
WILLIAM  T  PALFREY   433  84  3441 
RICHARD  L  PILIBOSIAN.  369  64  3330 
RICHARD  D  REDMON.  242  90  1349 
RICHARD  E  REW.  JR.  493  66  5305 
PETER  M   RICARD.  015  34  6734 
HUGH  H   RILEY.  467  96  0119 
THOMAS  LEROY  SCOGGIN.  500  64  8074 
WILLIAM  M  SEATON.  430  08  9475 
DAVID  L  SIMPSON.  418  74  8242 
ALLEN  L  SMITH,  399  46  1692 
JAMES  A  SMITH,  433  82  2072 
VOYSEL  SMITH,  265  02  2228 
RANDALL  REA  TANKSLEY,  365  46  9069 
ROBERT  E  TORN,  465  96  8322 
ANDREW  L  TRAYWICK.  552  92  4748 
ALLEN  N   VICKREY.  585  66  8978 
KIM  M   WALKER.  577  76  5595 
GEORGE  A  WARD.  220  52  0555 
DANA  F  WHITE.  001  38  4858 
BRENDA  S  WHITMER.  299  56  9729 
LAN  R   YONEDA.  576  56  0754 

THE  FOLLOWING  OFFICERS  FOR  APPOINTMENT  IN 
THE  REGULAR  AIR  FORCE  UNDER  THE  PROVISIONS 
OF  SECTION  531,.  TITLE  10,  UNITED  STATES  CODE. 
WITH  A  VIEW  TO  DESIGNATION  UNDER  THE  PROVI 
SIGNS  OF  SECTION  8067.  TITLE  10.  UNITED  STATES 
CODE,  TO  PERFORM  THE  DUTIES  INDICATED,  PRO- 
VIDED THAT  IN  NO  CASE  SHALL  ANY  OF  THE  FOLLOW 
ING  OFFICERS  BE  APPOINTED  IN  A  GRADE  HIGHER 
THAN  MAJOR 

CHAPLAINS 

RICHARD  L  BLANTON,  46192-6531 
KENT  E,  BRYANT,  264-86-6624 
JAMES  W.  BYINGTON,  500-44-2252 
RICHARD  J.  DAVIS,  544-60-5540 
FANNALOU  GUGGISBERG,  461  82-0886 
JOE  F.  JOHNSTON.  254-70-7959 
WAYNE  R.  KNUTSON,  JR,  483-68-4937 
BENNIE  R,  UGGINS.  413-88-4252 


JAMES  A.  MARTINEZ.  045-44-«7»7 
LESLIE  G  NORTH,  507-58-2001 
JEREMIAH  C.  ORIORDAN,  190-46-5473 
MACK  R.  PAINTER.  JR.  248-94-2318 
DANNY  C.  RIOGS,  460-78-8380 
JACK  D.  RITSEMA,  371-50-3041 
PROILAN  A  SALUTA,  573-57-7123 
JAMES  CHARLES  SEAMAN,  122-32-7897 
BILLY  EARL  WAYNE  SIMMONS,  30»-52-277« 
LAWRENCE  E.  WALUNG,  481-SO-MT7 
ROGER  S.  WINBURO,  097-40-7349 

JUDGE  ADVOCATE 

JOHN  A.  AVERinr,  223-76-3672 
JONATHAN  A  BASTEN.  329-40-0887 
ROBERT  BLEVINS.  214-58-5058 
CAROL  L  BRENNECKE.  249-08-8379 
ANNE  L  BURMAR  354-50-2185 
W.  WILSON  BURR.  250-76-9955 
ALVIN  CHASE,  427-06-4472 
TERRENCE  P  DERMOTT,  303-66-6949 
MARK  B  DEVEREAUX,  561-76-4172 
CHRISTOPHER  R  DOOLEY,  554-02-8564 
ROBERT  A  FEDERICO.  201-44-0390 
DANIEL  B  PINCHER,  430-94  9025 
DWIGHT  R   HITT,  503  54-9604 
BRIAN  J  HOPKINS,  118  36-1186 
FRANCIS  J  LAMIR,  016-46-3381 
BLANE  B  LEWIS,  223-88-4875 
DONALD  G   MCKINNEY,  408-86-3092 
LARRY  T  MCRELL.  515-64-0952 
TONY  E  MONTGOMERY,  431-13-8280 
DIXIE  A.  MORROW,  225-80-4676 
DAVID  J.  MOUSSETTE,  966-92-0722 
JOHAN  M  S.  MULLER.  041-58-3006 
SAMUEL  C  MULUN.  III.  190-48-1027 
THOMAS  J   NIED.  209-42  9723 
WILLIAM  E  J  ORR.  277  58  2623 
SUZANNE  PETERS.  28262  2819 
GLEN  K  RICHARDSON.  079  50  4523 
ALBERT  A   RINGGENBERG.  478  98-2924 
MICHAEL  E  SAVAGE.  086-52  3065 
DONALD  D  SELF.  44662-9744 
WILLIAM  T  SHEARER.  III.  185  48-4417 
CRAIG  A  SMITH,  002-46  2643 
ROBERT  W  SNIVELY,  516-68  1904 
DAVID  E  SPROWLS.  294  50-3684 
ROBERT  L  THOMAS,  390-66  5254 
MARC  W.  TROST.  323  48  4615 
DOUGLAS  E  WADE.  280  52  0904 
CARLAS  WALGENBACH.  413  11  4897 
ROBIN  D  WALMSLEY.  015  44  6378 
JAMES  R   WISE.  406  74  8856 

NURSE  CORPS 

SANDRA  H   ALFORD.  507  76  4984 
JANET  M   BARRETT.  378  60  4121 
LINDA  A   BLAINE.  078  40  9070 
ELIZABETH  L  BOWERS.  218  72  9776 
ELAINE  L  BRADEN.  183-40  5222 
MARILYN  R  BRANDT.  510  62  8710 
BRENDA  S  BROWN   307  58-3213 
DIANA  L  CHRISTIAN.  414  98  4732 
CLETA  L  DEMPSEY   503  68-1925 
SHERRY  A  DERDAK.  412  94  4637 
BONNIE  L  DUNCAN.  285  48  2256 
KATHLEEN  A   FITZGERALD.  486  66  0903 
MARGARET  R   FITZGERALD  007  60  4668 
SUSANS  FOSTER.  002  44  4115 
ROSALYN  V  GARDINER    186  44   1589 
EUGENIO  OOITIA.  JR.  070  42  9914 
MARGARET  A  GRIFFIN.  065  48  9501 
YVONNE  L  GRINER.  102  48  1698 
ELAINE  C   HIMES.  491  64-4724 
DONNA  M   HOUF  395  54  7654 
ALBERTS  JONES  JR.  243  82  9293 
JUNE  M  JONES.  1 10  46  5932 
MARGARET  A   KAHLER.  297  46  4787 
SUSAN  M   LAHAIE.  021  44  2097 
BARBARA  C  MARTINEZ.  141  40  0461 
MARY  L  MCELROY.  472  66  5054 
MAUREEN  A   MCHUOHCASTRO   155  42  2680 
CYNTHIA  A   MCKINHIE.  038  38  1829 
LINDA  F  MILLERHAMMONDS.  242  94  9026 
LINDA  S  MITCHELL.  441  54  3517 
KAREN  M   MUTZ,  139  48  1444 
BARBARA  AG  NEDERVELT.  267  04  1951 
KENNETH  D  OEFINGER.  461-80  6078 
JOE  L  PATRICK.  221  34  6814 
NANCY  L  PETRASEK.  261  76  8960 
MARY  A  PROSYNIUK.  376  68-5885 
SANDRA  B  RAUSCH.  040  54  4547 
DAVID  A  ROCK.  524-62  2814 
CHARLES  R  ROUNTREE.  585-07-6642 
ROGER  W  SCHLINDWEIN.  168-44-9610 
MARY  J  SNYDER.  124  50  8507 
KATHLEEN  M  TAYLOR.  149-56-5085 
UNDA  K  TAYLOR.  131-48-7329 
GAIL  M  THERRIEN.  002-46-6514 
KEIKO  L  TORGERSEN.  361-52-1021 
WENDY  C  WALTERS.  414-02-6068 
DEBORAH  A  WHITE,  013-46-4682 
GREGORY  WILUS,  326-46-5911 

MEDICAL  SERVICE  CORPS 

THOMAS  C.  ARDOLINE.  426-04-3009 
REGINALD  L.  BOND.  408-96-0402 
GEORGE  B  DAVIS.  105-38-0826 
ROY  B  DEITLE.  189-38-5509 
JOSEPH  P  M.  ETHIER.  012-36-1492 
HARRY  FLEMING,  549-72-2301 
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HOWARD  D.  OOOOIN8.  OOS-SO-2023 
WILLIAM  T.  ItACORKINDALE.  3«&-S«-7M7 
TERRY  M .  OAKS.  30S-M-430T 
DONALD  A.  PERRO.  2S5-42-SS34 
GILBERT  J.  PILKINGTON.  JR.  M3-11-M1S 
DAVID  L  QUICK.  3«MS-T7I4 
DAVID  A.  ROSHIO.  17»-4O-14$0 
OEOROE  W.  SHERMAN.  5«2-S»-44S« 
OBOROE  L.  SMALU  2SO-1I-2S74 
TIMOTHY  Z.  SMITH.  U2-3S-MM 
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INTELLIGENCE  OVERSIGHT  BILL 
AND  48-HOUR  NOTICE 


HON.  HENRY  J.  HYDE 

OP  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  August  1,  1988 

Mr.  HYDE.  Mr.  Speaker,  today  I  am  submit- 
ting the  second  and  final  installment  of  publi- 
cations relating  to  tfie  upcoming  vote  on  the 
Intelligence  Oversight  Act  of  1988.  These  arti- 
cles, by  myself  and  by  legal  scholar  Bruce 
Fein,  appeared  in  the  Washington  Times  on 
June  21. 

Major  objections  to  imposing  an  absolute 
48-hour  deadline  for  notification  even  in  ex- 
treme circumstances  revolve  around  the 
wisdom  of  keeping  a  very  few  operations  at>- 
solutely  secret  until  they  are  completed,  usual- 
ly so  a  "leak"  will  not  endanger  lives.  Some 
argue  that  the  greater  the  number  of  persons 
informed,  the  more  likely  there  will  be  an  un- 
authorized disclosure.  Others  claim  the  Con- 
gress has  a  good  record  in  this  regard  and 
should  be  trusted.  I  have  been  very  vocal  in 
rejecting  the  view  that  Congress  is  an  excep- 
tion and  that  It  is  only  the  executive  branch 
which  leaks  classified  information,  although  I 
acknowledge  that  the  executive  branch  also 
has  severe  problems  in  this  regard. 

Only  last  week,  we  were  treated  to  a  front- 
page Washington  Post  article  alleging  that  a 
covert  action  to  topple  the  Government  of 
Panama  had  been  approved  less  than  2 
weeks  previously.  At  this  point,  it  makes  little 
difference  whether  the  newspaper  accounts 
are  factually  correct— regardless.  United 
States  foreign  policy  interests  and  the  Pana- 
manian opposition  have  been  damaged  irrevo- 
cably. And  I  would  note  that  the  Post  is  citing 
both  congressional  and  executive  branch 
sources. 

This  is  by  no  means  the  first  time  that  Con- 
gress apparently  has  talked  out  of  turn.  The 
articles  I  am  submitting  today  discuss  this 
problem  and  the  ramifications  for  mandatory 
48-hour  notice  of  covert  action. 

(Prom  the  Washington  Times.  June  21, 

1988] 

More  Than  Covert  Can  Endure? 

(By  Bruce  Fein) 

Giddy  with  summit  euphoria,  blind  to  re- 
alpolitik.  and  eml>oldened  by  a  weakened 
presidency.  Congress  is  hell-bent  on  destroy- 
ing the  covert-action  capability  of  the  Cen- 
tral Intelligence  Agency.  That  destruction 
would  foreclose  the  president's  use  of  the 
CIA  to  dethrone  Gen.  Manuel  Antionio  Nor- 
iega in  Panama,  Col.  Muammar  Qadafi  in 
Libya,  the  Ayatollah  RuhoUah  Khomeini  in 
Iran  or  Gen.  Wojciech  Jaruzelski  In  Poland. 

Nor  would  covert  action  be  available  to 
twister  fledgling  democracies  in  the  Philip- 
pines, El  Salvador,  South  Korea  or  Hondu- 
ras. 

Without  covert  action,  national  security 
will  be  impared  so  long  as  Soviet  General 


Secretary  Mikhail  Gorbachev  tnmipets  the 
teaching  of  Soviet  Icon  Vladimir  Lenin:  "Ev- 
erything Is  moral  that  is  necessary  for  the 
annihilation  of  the  old  exploiting  social 
order  and  for  uniting  the  proletariat." 

On  March  15,  1988,  the  Senate  voted  71- 
19  to  compel  presidential  notification  to 
specified  meml)ers  of  Congress  of  all  clan- 
destine CIA  activities.  If  the  activities  are 
other  than  intelligence  collection,  the  presi- 
dent must  make  a  written  finding  that  they 
"are  necessary  to  support  the  foreign  policy 
objectives  of  the  United  States  and  are  Im- 
portant to  the  national  security  of  the 
United  States."  The  finding  must  descril>e 
any  foreign-government  or  foreign-agent  in- 
volvement. 

Ordinarily,  the  finding  must  be  shared 
with  the  House  and  Senate  Intelligence 
Committees  prior  to  any  covert  action. 
When  time  is  of  the  essence,  disclosure  to 
the  committees  may  be  delayed  for  48  hours 
after  the  Presidential  finding.  Further,  in 
the  most  extraordinary  circumstances  af- 
fecting the  most  vital  security  interests  of 
the  United  States,  and  when  the  risk  of  dis- 
closure constitutes  a  grave  risk  to  such  vital 
interests,  the  president  may  report  findings 
only  to  the  speaker  and  minority  leader  of 
the  House,  and  the  majority  and  minority 
leaders  of  the  Senate. 

The  House  Intelligence  Committee  has  fa- 
vorably reported  a  bill  that  echoes  the 
Senate-passed  bill.  The  full  House  is  expect- 
ed to  pass  the  anti-covert-action  legislation 
within  weeks,  despite  the  threat  of  a  presi- 
dential veto. 

If  enacted  over  the  veto,  the  legislation 
would  be  the  epitaph  of  covert  action. 

Experience  and  human  nature  guarantee 
cascades  of  congressional  leaks  to  scuttle 
covert  actions  and  cooperation  from  foreign 
intelligence  agencies  or  foreign  agents. 

Former  CIA  Director  William  Colby  re- 
counted in  his  "Memoirs"  that  every  covert 
action  reported  to  congressional  committees 
in  1975  leaked.  Mr.  Colby's  successor,  Stans- 
field  Turner,  testified  that  foreign  intelli- 
gence agencies  and  potential  CIA  assets 
have  refused  cooperation  because  of  fears  of 
public  disclosures.  Former  Deputy  Director 
of  the  CIA  Frank  Carlucci  confirmed  that: 
"If  our  intelligence  assets  around  the  world, 
particularly  cooperating  organizations,  per- 
ceive that  the  CIA  is  obliged  to  disgorge 
whatever  the  [Intelligence  Committees] 
may  want,  then  it  is  very  clear,  based  on  my 
experience,  that  our  intelligence  assets 
would  dry  up." 

The  former  chairman  of  Senate  Intelli- 
gence Committee.  Republican  Sen.  David 
Durenberger  of  Minnesota,  was  recently 
reprimanded  by  the  Senate  Ethics  Commit- 
tee for  publicly  disclosing  a  CIA  asset  in  the 
Israeli  army. 

Former  vice  chairman  of  that  committee. 
Democratic  Sen.  Pat  Leahy  of  Vermont,  re- 
signed after  leaking  a  confidential  report  on 
the  Iran-Contra  affair  that  the  committee 
had  voted  to  withhold.  Mr.  Leahy  also  blun- 
dered in  revealing  to  a  national  NBC  televi- 
sion audience  that  the  United  States  had 
Intercepted  and  deciphered  communications 
of  Egyptian  President  Hosni  Mubarak. 

Democratic  Rep.  George  Brown  of  Cali- 
fornia was  shuffled  off  the  House  Intelli- 


gence Committee  because  of  irresponsible 
handling  of  sensitive  intelligence  informa- 
tion. 

In  1985,  cogent  evidence  pointed  to  Sens. 
Durenberger  and  Leahy  as  culpable  in  leak- 
ing a  planned  covert  action  to  overthrow 
Libyan  tyrant  Muammar  Qaddafi  with  the 
assistance  of  two  North  African  nations. 

A  year  later.  Democratic  Sen.  Joe  Biden  of 
Delaware  publicly  boasted  of  derailing  two 
covert-action  gambits  by  threatening  disclo- 
sure. 

Numbers,  inexpertness  and  the  absence  of 
sanctions  explains  the  propensity  of  Con- 
gress to  publicize  covert  actions. 

At  present,  the  members  and  staffs  of  the 
House  and  Senate  Intelligence  Committees 
and  the  Defense  Appropriations  subcommit- 
tees with  regular  access  to  classified  intelli- 
gence information  approximate  132,  a 
numl}er  l)oth  exceeding  the  entire  meml)er- 
ship  of  the  initial  Congress  and  incompati- 
ble with  secrecy.  As  early  as  1776,  Benjamin 
Franklin  and  Robert  Morris,  members  of 
the  tiny  committee  of  secret  correspondence 
during  the  Revolutionary  War.  refused  to 
disclose  to  the  Second  Continental  Congress 
covert  financial  assistance  negotiated  with 
France.  They  explained:  "We  find,  by  fatal 
experience,  the  Congress  consists  of  too 
many  members  to  keep  secrets." 

Members  of  Congress  are  novitiates  in  the 
field  of  intelMgence.  Their  intellectual  ener- 
gies are  splintered.  ar,d  tenure  on  the  intelli- 
gence committees  is  limited  to  six  years. 
Speaker  of  the  House  Jim  Wright.  Demo- 
crat of  Texas,  exemplified  congressional  in- 
nocence in  falsely  maintaining  before  the 
House  Intelligence  Committee  thai  the  CIA 
had  engineered  the  assassination  of  Guate- 
malan leader  Jacobo  Arbenz  in  1954. 

Further,  congressmen  are  unschooled  in 
habits  of  taciturnity.  They  may  unwittingly 
disclose  secret  information  because  of  for- 
getfulness  about  its  origins  and  sensitivity. 

Congressmen  are  not  fearful  of  sanctions 
for  publicizing  covert  activities  or  other 
classified  national  security  information.  The 
Speech  or  Debate  "  clause  of  the  Constitu- 
tion prohibits  l>oth  the  executive  and  judi- 
cial branches  from  penalizing  a  member  or 
his  staff  for  anything  said  on  the  floor  of 
the  House  or  the  Senate  or  in  committee 
hearings.  Thus.  Democratic  Sen.  Mike 
Gravel  of  Alaska  with  impunity  placed  the 
47-volune  Pentagon  Papers  containing  clas- 
sified information  in  the  public  record  after 
convening  a  subcommittee  meeting. 

Congress  is  constitutionally  authorized 
but  disinclined  to  sanction  members  for  im- 
proper disclosures  of  classified  information. 
The  sleepy  House  and  Senate  Ethics  Com- 
mittee are  notorious  for  inactivity  and  leni- 
ency in  disciplining  memt>ers  of  Congress. 
And  the  House  Intelligence  Committee  re- 
cently voted  against  criminal  sanctions  for 
meml)ers  or  staff  who  leak  national  security 
information. 

A  48-hour  congressional  reporting  require- 
ment eviscerates  covert  action  as  a  national- 
security  or  foreign-policy  instnmient  of  the 
president.  History  proves  the  grave  harm  it 
would  cause.  Six  Americans  hid  in  the  Cana- 
dian Embassy  in  Tehran  after  the  American 
Embassy  was  seized  by  the  Iranian  radicials 
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In  November  1979,  Canada  assisted  the  CIA 
in  their  covert  exf  Utration,  but  only  because 
CIA  Director  Turner  agreed  to  withhold  no- 
tification to  Congress  until  the  90-day 
escape  mission  was  concluded. 

Six  months  of  covert  activity  preceded  the 
ill-starred  E>esert  I  rescue  attempt  of  the 
hostages  held  in  the  American  Embassy  in 
Tehran.  Congress  was  not  informed.  Direc- 
tor Turner  testified  that  the  cover  mission 
would  have  been  canceled  if  congressional 
reporting  was  compelled. 

A  planned  covert  operation  to  assist  Phil- 
ippines President  Cory  Aquino  fight  domes- 
tic insurrections  was  scuttled  after  it  was  re- 
ported to  Congress  and  later  publicized. 

George  Carver,  former  chairman  of  the 
U.S.  Intelligence  Coordinating  Committee 
in  Germany,  testified  without  contradiction: 
"Should  it  ever  come  to  be  widely  perceived 
abroad  that  D.S.  law  required  . . .  the  identi- 
fication in  a  written  document,  of  which  at 
least  two  copies  would  be  sent  to  Congress, 
of  all  non-U.S.  individuals  and  entitles,  in- 
cluding governments,  cooperatively  partici- 
pating in  any  U.S.  [covert  action],  our  pool 
of  essential  foreign  assistance  and  support 
would  swiftly  evaporate." 

We  would  act  no  differently.  In  the  after- 
math of  World  War  II.  the  United  SUtes 
stopped  sharing  sensitive  intelligence  infor- 
mation with  Australia  because  its  govern- 
ment was  unable  to  keep  secrets  from  the 
Soviet  Union. 

Without  foreign  assistance,  significant 
covert-action  opportunities  will  be  lost.  In 
1981.  for  instance,  a  CIA  asset— Col.  Wladys- 
law  Kuldinski— was  infiltrated  into  the 
highest  levels  of  Polish  Intelligence.  With  a 
guarantee  of  secrecy,  Col.  Kuklinslii  was  an 
attractive  candidate  to  undertake  a  covert 
action  In  support  of  the  Solidarity  trade  and 
freedom  movement.  But  Col.  Kuklinski 
would  certainly  have  shunned  participation 
if  his  involvement  were  to  be  shared  with 
Congress  in  a  written  finding. 

Covert  action  is  important  to  the  nation's 
national  security  arsenal  and  foreign  policy 
goals.  It  was  employed  to  preserve  demo- 
cratic governments  in  Western  Europe  and 
the  Philippines  in  the  late  1940s  and  early 
1950s.  It  prevented  communist  domination 
of  Iran  in  1953.  and  Castro-style  misrule  in 
Guatemala  in  1954. 

At  present,  covert  action  should  be  bran- 
dished to  reinforce  democratic  impulses 
around  the  globe. 

Attractive  targets  of  covert  action  include 
dictatorial  or  communist  nations,  such  as 
Chile.  Libya,  Nicaragua,  Cuba,  North  Korea, 
Panama  and  Ethiopia,  and  embryonic  de- 
mocracies, such  as  Brazil,  Argentina,  Boliv- 
ia, El  Salvador,  Taiwan.  South  Korea. 
Singapore  and  Guatemala. 

Overt  U.S.  support  might  be  counterpro- 
ductive, because  of  national  pride  and  anti- 
American  attitudes  in  many  foreign  coun- 
tries. 

The  national  security  fecklessness  of  Con- 
gress is  boundless.  On  Dec.  21,  1987,  Con- 
gress manipulated  the  power  of  the  purse  to 
prohibit  the  president  from  requiring  execu- 
tive branch  employees  to  keep  national  se- 
curity secrets. 

Section  630  of  the  Omnibus  Continuing 
Resolution  for  Fiscal  Year  1988  endowed  all 
government  employees  with  an  absolute 
right  to  disclose  any  classified  information 
to  Congress,  despite  the  objections  of  the 
president,  based  on  his  constitutional  privi- 
lege of  confidentiality  recognized  by  the  Su- 
preme Court  in  United  States  vs.  Nixon 
(1974).  Federal  District  Judge  Oliver  Gasch 
held  section  630  unconstitutional  because  it 


EXTENSIONS  OF  REMARKS 

impaired  the  president's  constitutional  right 
to  protect  national  security  Information 
(National  Federation  of  Federal  Employees 
V.  U.S.  (May  27,  1988). 

Why  is  Congress  so  Incontinent  in  pursu- 
ing national  security  information  and 
knowledge  of  covert  actions? 

It  has  turned  a  deaf  ear  to  a  bipartisan 
galaxy  of  former  national  security  advisers, 
CIA  directors,  a  secretary  of  state  and  a  top 
CIA  assistant,  who  have  assailed  a  48-hour 
reporting  rule. 

Members  argue  the  reporting  require- 
ments enrich  the  president's  decision- 
maldng  over  national  security  matters.  But 
one  searches  in  vain  for  a  single  Instance 
since  the  creation  of  the  CIA  in  1947  when  a 
member  possessed  of  classified  information 
made  a  productive  contribution  to  the  presi- 
dent's national  security  deliberations. 

The  more  plausible  explanation  is  con- 
gressional self-esteem  that  comes  with  en- 
larged powers.  Neither  the  president,  the 
Supreme  Court  nor  the  American  people, 
however,  should  permit  legislative  amour 
PTopre  to  tnmtp  the  national  interest  in  a 
bold  and  robust  covert  action  capability. 

[From  the  Washington  Times,  June  21, 

1988] 

More  Than  Covert  Can  Endure? 

(By  Henry  Hude) 

The  House  of  Representatives  soon  will 
consider  whether  to  follow  the  Senate's 
questionable  'lead"  in  decreeing  that,  with- 
out exception.  Congress'  intelligence  com- 
mittees or  top  leadership  must  be  informed 
of  every  covert  action  within  48  hours  of 
presidential  approval. 

As  hearings  have  shown,  many  present 
and  former  policy  officials,  persons  of 
widely  varying  political  affiliations,  strongly 
reject  such  inflexibility  and  congressional 
micromanagement  of  foreign  policy.  They 
cite  the  need  to  protect  at  least  temporarily 
a  very  few  of  the  most  sensitive  operations 
from  security  leaks,  as  well  as  the  dubious 
constitutionality  of  the  protxtsal. 

So  corrosive  has  the  permissive  culture  of 
"leaking"  become  that  it  materially  contrib- 
uted to  the  disastrous  Iran  escapade.  Adm. 
John  Poindexter  testified  that  in  addition 
to  keeping  even  the  congressional  leader- 
ship in  the  dark  for  more  than  a  year,  he 
also  deliberately  minimized  information 
given  to  top  Cabinet  and  White  House  offi- 
cials, and  kept  few  documents  or  records  of 
key  meetings. 

This  is  corroborated  in  the  just-published 
memoirs  of  Don  Regan,  then  White  House 
chief  of  staff,  who  writes  that  unauthorized 
disclosures  "had  achieved  such  epidemic 
proportions  that  the  inner  circle  was  afraid 
to  take  notes  lest  they  read  them  the  next 
day  in  the  newspapers".  Mr.  Regan  con- 
cludes that  "in  fact,  the  root  of  the  scandal 
may  well  lie  in  the  fact  that  McFarlane  and 
Poindexter  and  their  assistants  were,  in  a 
sense,  driven  mad  by  lealis". 

The  result  was  prolonged  pursuit  of  an  ill- 
considered  and  politically  dangerous  policy 
which  suffered  grievously  from  lack  of  full 
consideration  and  thorough  periodic  review. 
The  paucity  of  records  also  contributed  to 
later  confusion  and  charges  of  a  delit>erate 
cover-up. 

Some  airily  dismiss  these  security  con- 
cerns as  figments  of  Adm.  Poindexter's  par- 
anoia. But  every  recent  administration  has 
quickly  become  appalled  by  the .  pervasive- 
ness of  leaks  harmful  to  U.S.  foreign  policy 
and  intelligence  capabilities. 

Moreover,  despite  the  admiral's  extreme 
precautions,  the  Iran  operation  indeed  was 
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soon  exposed,  originally  In  some  Jack  An- 
derson columns.  It  finally  unraveled  because 
of  a  leak  which,  for  a  change,  occurred  in  a 
foreign  newspaper. 

With  Increasing  frequency,  high-ranking 
Intelligence  officials  testify  before  the 
House  Intelligence  Committee  decrying  the 
human,  intelligence  and  policy  damage  in- 
flicted by  injurious  leaks.  Lately,  some  have 
even  gone  public  in  a  campaign  to  point  out 
the  harmfulness  of  an  avalanche  of  unau- 
thorized disclosures. 

In  this  effort,  they  are  hampered  by  an  in- 
ability to  cite  examples,  for  to  do  so  would 
confirm  the  authenticity  of  published  mate- 
rial and  heighten  the  damage.  A  cursory 
glance  at  the  daily  headlines,  however, 
should  convince  the  average  citizen  that 
sensitive,  intelligence-related  issues  have 
become  regular  media  fare.  One  begins  to 
suspect  that  the  best  way  to  publicize  an 
issue  is  to  stamp  it  "Top  Secret"  and  wait 
for  its  predictable  appearance  in  the  media. 

Nonetheless,  members  continue  to  press 
the  48-hour  legislation,  a  key  assumption 
being  that  Congress  can  indeed  be  trusted 
in  every  instance,  no  matter  what  the  risk. 

Let  us  be  clear  about  the  facts  here. 
Whatever  its  reservations  about  congres- 
sional reliability,  each  administration  nor- 
mally has  swallowed  its  concerns  and  freely 
provided  the  legislature  a  wealth  of  classi- 
fied information.  The  intelligence  commit- 
tees have  controlled  the  oversight  process 
for  more  than  a  decade  now. 

As  CIA  Deputy  Director  Bob  Gates  re- 
cently observed,  the  availability  of  classified 
information  to  the  intelligence  committees 
in  particular,  and  to  a  lesser  extent  to  Con- 
gress in  general,  has  increased  exponentially 
over  these  years,  a  factor  which  allows  them 
considerably  greater  ability  to  probe  and 
question  administration  foreign  policy  than 
(i;ongress  ever  had  before. 

Prior  to  the  Iran-Contra  initiatives,  there 
had  been  only  two  cases  in  which  House  and 
Senate  leadership,  rather  than  both  full 
committees,  were  initially  informed  of  a 
covert  action. 

There  have  been  only  four  cases  in  which 
notification  of  Congress  was  delayed.  Three 
occurred  during  the  Carter  administration. 
All  involved  attempts  to  retrieve  U.S.  citi- 
zens hiding  in  Iran  or  held  hostage  in  Iran 
or  Lebanon.  In  each  of  these  cases,  the  ad- 
ministration feared  deaths  could  result  from 
media  leaks,  and  luiowledge  of  the  oper- 
ations was  also  highly  restricted  within  the 
executive  branch. 

In  three  of  those  instances,  although  noti- 
fication was  delayed  three  to  six  months, 
the  Congress  heartily  supported  the  admin- 
istration. 

In  all  four  cases,  the  administration  in- 
tended to  notify  the  Congress  eventually 
and  was  legally  required  to  do  so,  but  it 
could  not  be  determined  from  the  outset 
how  long  notification  might  be  delayed. 
Thus,  only  OTie  case— the  Iran-Contra 
affair— has  raised  serious  concerns  about  no- 
tification. 

It  is  a  precedent  that  is  most  unlikely  to 
be  repeated.  Given  heightened  congression- 
al sensitivities  and  the  personal  and  political 
pain  caused  by  the  Iran-Contra  investiga- 
tion (exemplified  by  the  attempted  suicide 
of  one  policy-maker,  financial  burdens  for 
them  all,  the  destruction  of  reputations, 
and,  in  effect,  the  crippling  of  the  Reagan 
administration  during  its  final  two  years),  it 
is  beyond  imagination  that  any  future  ad- 
ministration again  will  temporarily  with- 
hold notification  on  an  issue  of  similar  po- 
tential controversy. 
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Moreover,  as  the  bipartisan  Tower  Com- 
mission report  noted,  the  Iran  debacle  oc- 
curred largely  because  existing  procedures 
for  handling  covert  action  were  ignored,  not 
because  new  procedures  were  needed.  The 
administration  also  has  instituted  additional 
precautions,  such  as  an  automatic  review 
every  10  days  if  the  president  determines 
that  notification  to  Congress  must  be  de- 
layed. 

Congress  will  suffer  a  Pyrrhic  victory  if  it 
wins  on  this  issue.  The  E>emocratic  majority 
will  find  succeeding  presidents  hamstrung 
in  grappling  with  future  hostage  cases.  E>oes 
anyone  predict  an  end  to  hostage  taking? 
And  if,  in  one  of  those  instances,  word  of 
covert  initiatives  leaks  out  prematurely,  pos- 
sibly triggering  the  death  of  a  hostage  or 
agent,  it  is  Congress  that  will  fall  under  a 
dark  cloud  of  suspicion.  At  that  point,  the 
diminishing  mutual  trust  essential  of  effec- 
tive oversight  will  suffer  yet  another  griev- 
ous blow. 
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SUPER  BOWL  QUARTERBACK 
DOESN'T  FIND  RICHES 


A  TRIBUTE  TO  SCOUTMASTER 
JERRY  SALMON 


HON.  NORMAN  F.  LENT 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  August  1,  1988 

Mr.  LENT.  Mr.  Speaker,  on  Sunday,  August 
7,  Boy  Scouts  of  America  Troop  332  of  East 
Rockaway,  NY,  will  honor  an  individual  who 
exemplifies  the  finest  qualities  of  Scouting. 
That  person  is  Scoutmaster  Jerry  Salmon, 
who  will  be  retiring  after  1 1  years  of  service  to 
the  youth  of  East  Rockaway  and  Lynbrook. 

With  the  help  of  his  wife,  Catherine,  Jerry 
Salmon  strived  to  teach  these  young  men  to 
achieve  their  highest  personal  goals  and  to 
improve  their  community.  Under  his  guidance 
and  encouragement,  44  young  men  have  at- 
tained the  rank  of  Eagle  Scout,  the  highest 
rank  in  Scouting.  Also,  Troop  332  has  t>een 
named  Bishop's  Troop  three  times,  a  very  dis- 
tinguished honor. 

Jerry  Salmon  has  served  as  an  important 
role  model  for  these  young  people.  Through- 
out his  dedicated  career  in  Scouting,  he  gave 
generously  of  his  time  and  energy.  This  com- 
mitment is  borne  of  a  genuine  caring  for  the 
young  Scouts  in  his  charge  and  a  concern 
that  they  mature  into  active  members  of  the 
community.  Indeed,  we  all  Ijenefit  from  Jerry 
Salmon's  work.  For  the  young  men  he  has 
worked  with  become  infected  with  this  need  to 
sen/e.  They  take  what  they  have  learned  from 
him  and  reach  out  to  many  others. 

Volunteers  like  Jerry  Salmon,  dedicated  to 
the  welfare  of  their  fellow  man,  are  the  es- 
sence of  the  American  spirit.  They  have 
helped  make  our  country  great,  and  we  are 
very  fortunate  to  have  him.  On  this  occasion, 
I'd  like  to  offer  my  sincere  appreciation  to 
Scoutmaster  Jerry  Salmon  for  his  many  years 
of  dedicated  service  to  the  young  people  of 
our  communities  and  wish  him  many  years  of 
happiness  in  the  years  ahead. 


HON.  LOUIS  STOKES 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  August  1,  1988 

Mr.  STOKES.  Mr.  Speaker,  I  read  with  great 
interest  an  article  which  recently  appeared  in 
the  Detroit  Free  Press  entitled,  "Fame  Fine: 
Bucks  Better."  The  article  discusses  the  lack 
of  endorsement  opportunities  for  Doug  Wil- 
liams, quarterback  of  the  Super  Bowl  champi- 
ons Washington  Redskins.  Doug  Williams' 
case  is  in  stark  contrast  to  the  cases  of  other 
Super  Bowl  heroes  such  as  Joe  Theismann, 
Roger  Staubach,  and  Jim  McMahon.  These 
quarterbacks  have  achieved  more  than  Super 
Bowl  victories— they  have  achieved  the  fame, 
glory,  and,  more  importantly,  the  financial  re- 
wards that  accompany  such  success.  Is  Doug 
Williams  not  worthy  of  the  same? 

Mr.  Speaker,  I  read  the  article  with  great  in- 
terest and  I  urge  my  colleagues  to  do  the 
same. 

[Prom  the  Detroit  Pree  Press,  July  7.  19881 

Fabm:  Pine:  Bucks  Better— QB  Doesn't 

PiND  Riches 

(By  Ray  Didinger) 

Philadelphia.— Joe  Namath  won  a  Super 

Bowl  and  got  a  movie  contract.  Phil  Simms 

won  a  Super  Bowl  and  wrote  a  book. 

Jim  McMahon  won  a  Super  Bowl  and 
wound  up  selling  tacos  on  TV.  Joe  Montana 
beat  Dan  Marino  in  Super  Bowl  XIX.  then 
they  co-starred  in  a  hokey  diet  soda  com- 
mercial. 

Por  most  NPL  quarterbacks,  the  Super 
Bowl  is  like  magic  carpet.  It  whisks  them 
away  to  a  land  where  their  names  are  in 
bright  lights  and  strangers  smile  and  hold 
open  limousine  doors  24  hours  a  day. 

Mostly,  it  is  a  land  where  a  quarterback 
can  get  rich  in  a  hurry.  It  happened  to  Joe 
Theismann  and  Roger  Staubach.  It  even 
happened  to  Bob  Griese.  who  is  duller  than 
Muzak. 

But  it  has  not  happened  to  Doug  Wil- 
liams, not  yet  anyway,  and  he  had  perhaps 
the  best  Super  Bowl  of  any  quarterback 
ever.  Williams  threw  for  four  touchdowns 
and  340  yards  (a  Super  Bowl  record)  as 
Washington  buried  Denver.  42-10.  in  Super 
Bowl  XXII  last  January. 

In  the  five  months  since  his  MVP  per- 
formance. Williams  has  done  just  one  na- 
tional TV  commercial  and  that  was  the 
Disney  World  spot  that  was  arranged  with 
Iwth  quarterbacks.  Williams  and  Denver's 
John  Elway.  l)efore  the  game.  The  winner 
got  to  do  the  line  ("I'm  going  to  Disney 
World")  as  he  left  the  field  in  San  Diego. 

Since  then,  the  advertisers  and  marketing 
types  have  beaten  a  path  away  from  Wil- 
liams' door. 

Could  it  be  they  haven't  been  able  to  find 
Williams'  offseason  home  in  rural  Zachary. 
LA.?  Or  could  it  be  they  just  aren't  trying. 
Is  it  because  they  don't  think  white  Amer- 
ica is  so  eager  to  buy  cameras  and  razor 
blades  when  they  are  being  pushed  by  a 
black  Super  Bowl  hero? 

"I  don't  know  the  answer.  That's  just  the 
way  it  is,"  Williams  said  recently  as  he  ac- 
cepted the  NFL  Filmstar  Award  for  the  out- 
standing individual  achievement  of  last 
season. 

"I've  made  it  this  far  without  all  that 
(commercial)  stuff,  I'm  not  going  to  start 
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worrying  about  it  now.  I  don't  even  like  to 
talk  about  it  because  it's  not  going  to 
change  anything.  That's  Just  the  way  things 
are." 
"But  it  doesn't  seem  fair,"  someone  said. 
Williams  smiled.  "Whoever  said  life  was 
fair?"  he  asked. 

By  all  rights,  WiUiams  should  have  been  a 
hot  property  after  Super  Bowl  XXII.  Here 
was  a  quarterback  who  had  kicked  around 
pro  football  for  a  decade,  a  man  haunted  by 
personal  tragedy,  who  came  off  the  bench 
to  lead  his  team  to  the  NFL  championship. 
It  was  can't-miss,  storybook  stuff. 
This  script  had  everything,  including  a 
scene  where  the  hero  twisted  his  knee  early 
in  the  big  game  and  limped  off  the  field 
only  to  come  back  and  win.  It  was  all  there. 
Blood  and  guts,  tears  and  cheers,  gritty  un- 
derdog (Williams)  outshining  the  golden 
boy  (Elway). 

Williams'  performance  was  memorable  on 
several  levels:  but  in  particular  for  the  grace 
be  displayed  under  pressure.  He  fielded 
every  newsman's  question  during  the  week, 
no  matter  how  clumsy.  ("Doug,  you've  been 
a  black  quarterback  all  your  .  .  .")  He  was 
virtually  flawless  when  the  curtain  went  up 
Simday." 

If  Williams  has  been  slighted  by  the  ad- 
vertisers and  corporate  spenders  since  then, 
well,  it's  something  he  can  live  with.  ' 

He  has  the  new  car  he  won  as  the  game's 
Most  Valuable  Player.  He  has  a  gold  Super 
Bowl  watch.  His  championship  ring  is  on 
order.  He  has  piled  up  a  lot  of  frequent  flier 
mile?  traveling  thp  banquet  circuit  and  col- 
lecting awards. 

His  left  knee,  surgically  repaired  in  Febru- 
ary, is  healing  nicely.  His  family— wife,  Lisa, 
and  daughter.  Ashley— is  settled  in  the  new 
house.  He  is  listed  first  on  the  Washington 
depth  chart,  ahead  of  Jay  Schroeder.  going 
into  training  camp. 

All  in  all.  Williams.  32.  figures  he  is  much 

better  off  than  he  was  this  time  a  year  ago. 

"I'm    not    mad."    Williams    said.    "Who 

should  I  be  mad  at.  I've  done  a  lot  of  things 

this  off-season,  met  a  lot  of  nice  people. 

"The  best  thing  that's  come  out  of  this  is 
the  Doug  Williams  Foundation  we  set  up  in 
Washington.  We  raise  money  for  scholar- 
ships and  drug  abuse  programs  for  needy 
kids.  We  ran  our  first  benefit  three  weeks 
ago  and  it  was  a  big  success. 

"That  is  a  direct  result  of  what  happened 
in  the  Super  Bowl.  It's  a  way  I  can  give 
something  back  to  the  community.  Id 
rather  spend  my  time  working  on  that  than 
banging  on  doors,  asking  why  I'm  not  doing 
more  TV  commercials." 

The  people  who  said  Williams'  life  would 
change  after  Super  Bowl  XXII  didn't  know 
much  about  the  man  or  his  life.  Williams 
never  cared  for  the  spotlight,  and.  after  his 
first  wife  died  of  a  brain  tumor  in  1983,  he 
pulled  back  even  more. 

Williams  never  bought  into  the  argument 
that  he  played  Super  Bowl  XXII  for  all 
black  quarterbacks— past,  present  and 
future.  Williams  didn't  want  the  \a.be\  going 
into  the  game.  He  didn't  want  the  credit 
after.  If  others  wanted  to  cast  him  as  a  role 
model,  that  was  up  to  them. 

"I  had  three  or  four  offers  to  write  a  lx>ok 
after  the  Super  Bowl,"  Williams  said.  "I 
wasn't  interested.  Not  yet  anyway. 

•'I'll  write  a  book,  but  after  I'm  done  play- 
ing. And  it  won't  be  just  a  football  book.  It 
will  talk  about  my  growing  up,  my  life  off 
the  field.  It  will  talk  about  everything  I've 
gone  through. 

"I'm  looking  forward  to  writing  it.  I  feel 
like  I've  got  a  lot  to  say." 
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FIVE  IkCARTLAND  ELEMENTARY 
SCHOOLS  RATED  OUTSTANDING 


HON.  CONSTANCE  A.  MORELLA 

or  MARTLAHD 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  August  1, 1988 

Mrs.  MORELLA.  Mr.  Speaker,  I  take  great 
pleasure  in  commending  five  elementary 
schools  In  Maryland's  Eighth  Congressional 
District  ttiat  were  recently  rated  "outstanding" 
t>y  the  U.S.  Department  of  Education:  Bells 
Mill  Elenwntary  School  in  Potomac,  Whet- 
stone Elementary  School  in  Gaithersburg,  Vhe 
Hebrew  Academy  of  Greater  Washington  In 
Silver  Spring,  ttie  St  Jane  de  Chantal  Catholic 
School  in  Bettiesda,  and  the  Center  School  In 
Chevy  Chase. 

From  almost  100  applications,  10  put>lk:  and 
private  elementary  schools  were  selected  by 
the  State  of  Maryland  to  be  considered  by  the 
Department  of  Education  for  Its  biannual  Ele- 
mentary School  Recognition  Awards.  Each 
school  then  underwent  a  2-day,  onsight  and 
indepth  Inspection.  As  part  of  this  lnspectk>n, 
DOE  interviewers  spoke  with  students,  par- 
ents, teactiers  and  tt>e  principal.  Finally,  only 
287  elementary  schools  in  the  Nation  were 
recognized  by  the  U.S.  Department  of  Educa- 
tion. The  presentation  of  tt>e  awards  and  spe- 
cial flags  will  take  place  at  the  White  House 
this  fall. 

Or>e-ttwd  of  Bells  Mill  Elementary  School's 
enrollment  is  comprised  of  minority  students. 
The  students  at  Bells  Mill  come  from  over  35 
countries  wtiere  more  than  20  different  lan- 
guages are  spoken.  In  addition,  Bells  Mill  has 
ttie  distirKtion  of  serving  as  home  to  the  Area 
2  Center  for  the  Highly  Gifted.  Bells  Mill 
houses  a  computer  lab  with  a  full-time  com- 
puter coordir>ator.  Its  computer  literacy  pro- 
gram integrates  a  variety  of  Instructional  ap- 
proaches that  provide  students  with  opportuni- 
ties to  interact  indlvklually  with  computers  In 
both  laboratory  and  classroom  settings.  An 
emphasis  is  placed  on  lncreasir>g  tfie  comput- 
er literacy  of  mirwrity  youngsters.  I  congratu- 
late principal  Dr.  Kathleen  Holliday  and  all  of 
ttie  members  of  the  faculty  for  introducing 
technotogy  to  ttie  classroom,  and  bringing 
both  English  and  non-English  speaking  stu- 
dents togettier. 

Wtietstone  Elementary  is  k>cated  in  a  rapid- 
ly devetoping  area  of  GaitherstMjrg.  Whetstone 
offers  an  extraordinary  nurturing  environment. 
Ttiey  have  a  very  successful  after-school  tu- 
toring and  recreation  program  called  "After 
School  Kkte"  [ASK].  Whetstone  Is  involved  in 
the  American  University's  math,  sciences  and 
mirxxities  project.  Whetstone  also  provides  a 
special  emphasis  on  ttie  arts.  I  commend  prin- 
cipal l^ancy  Morton  for  her  commitment  to  ex- 
cellence. 

The  Hebrew  Academy  of  Greater  Washing- 
ton is  an  Orthodox  Jewish  elementary  school 
In  Silver  Spring  that  offers  a  standard  public 
sctiool  curriculum  plus  a  half-day  of  Hebrew 
and  Judaic  studies.  The  school  enrolls  a  sub- 
stantial number  of  Russian  and  Iranian  refu- 
gee chikjren,  and  It  maintains  a  1:12  teacher- 
student  ratio.  I  congratulate  Headmaster 
Rabbi  William  Altshul  and  ttie  outstanding 
teactiers  at  the  Hebrew  Academy  for  ttieir 
special  attention  to  personalized  instruction. 
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St.  Jane  de  Chantal  Elementary  l>alances  a 
rigorous  academk:  program  with  a  comforta- 
ble, family  environment.  Its  students  often 
score  in  the  80th  and  90th  percentiles  in 
standardized  achievement  tests.  They  study 
numerous  foreign  languages.  At  St.  Jane  de 
Chantal,  ttie  faculty  is  constantly  up-grading 
its  curriculum  while  continuing  to  emphasize 
ttie  bask».  in  1980,  St  Jane  de  Chantal  was 
ttie  first  elementary  sctiool  In  Montgomery 
County  to  receive  the  Mkjdie  States  Award.  I 
commend  Headmistress  Sister  Mary  Donald 
and  all  of  the  teachers  at  St  Jane  de  Chantal 
for  ttieir  contributx>ns  to  Innovative  education. 

The  Tri-Services  Center  Sctiool  enrolls  112 
unk^ue,  courageous  students.  The  Center 
School  offers  unparalleled  opportunity  for 
ttiose  with  learning  disatiilities.  Many  times, 
ttie  teactiers  at  the  Center  School  are  much 
more  than  Instructors:  ttiey  act  as  friends,  re- 
storers of  faith  and  reklndlers  of  hope.  Ttiey 
offer  critk»lly  Important  yet  scarce  services 
including  counseling  and  tutoring  for  dyslexk: 
students.  I  congratulate  Principal  Dr.  Ruth 
Spodak,  and  the  educators  and  counselors  at 
the  Center  School  for  their  untxxinding  com- 
mitment and  their  t>eyond-ttie-classroom  dedi- 
cation. 

These  sctiools  share  many  common  at- 
tritHJtes — a  commitment  to  learning,  high 
standards  and  excellence.  These  sctiools  give 
their  students  a  strong  core  of  skills,  knowl- 
edge, values  and  attitudes  that  help  them  em- 
brace education  with  enthusiasm.  I  hope  that 
they  will  continue  always  striving  for  excel- 
lence. 


ASIA  WATCH  RELEASES  NEW 
REPORT  ON  HUMAN  RIGHTS 
VIOLATIONS  IN  TIBET 


HON.  TOM  LANTOS 

or  CALIPORNIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  August  1,  1988 

Mr.  LANTOS.  Mr.  Speaker,  I  would  like  to 
call  the  attention  of  my  colleagues  in  the  Con- 
gress to  an  Important  report  released  yester- 
day by  Asia  Watch  entitled,  "Evading  Scrutiny: 
Violations  of  Human  Rights  After  the  Closing 
of  Tibet." 

I  welcome  the  Asia  Watch  report.  It  con- 
firms Information  ttiat  we  tiave  received  In  the 
congressional  human  rights  caucus  In  hear- 
ings and  t>rieflngs  on  Tibet  ttiat  have  tieen 
conducted  since  the  unrest  in  Titiet  began  last 
fall.  This  excellent  report  descritses  the  Chi- 
nese policy— which  was  Initiated  last  fall  after 
the  Dalai  Lama  spoke  with  memt)ers  of  the 
human  rights  caucus  here  In  Washington — of 
suppressing  informatk>n  on  current  condltons 
in  Tit)et. 

The  report  details  how  ttie  Chinese  Govern- 
ment has  restricted  access  to  Titiet,  and  as  a 
result  Its  human  rights  vk>latk>ns  against  the 
people  of  Tit>et  have  largely  escaped  interna- 
tk>nal  scrutiny.  Ttie  report  documents  the  terri- 
ble consequerKes  of  this  Chinese  policy,  ttie 
continuing  serious  abuses  of  human  rights 
whk:h  are  now  urKtiecked  by  the  kind  of  inter- 
natkjnal  attentk>n  ttiat  ttie  fall  protest  re- 
ceived. 


August  1,  1988 

Mr.  Speaker,  it  is  in  the  interest  of  China 
and  ttie  United  States  to  improve  their  rela- 
tkxis.  This  cannot  come  about,  however,  in 
ttie  face  of  continued  Chinese  vk>lation  of  Ti- 
betan human  rights.  Chinese  authorities  must 
understand  that  just  as  the  American  people 
have  insisted  on  ttie  observance  of  human 
rights  t>y  the  Soviet  Unkin  as  a  condltk>n  of 
Improved  United  States-Soviet  relatkyis,  so 
Chinese  observance  of  Tibetan  human  rights 
is  a  preconditk>n  for  furttier  Improvement  in 
United  States-China  relatk>ns. 

Mr.  Speaker,  I  commend  Asia  Watch  and  its 
staff  for  this  excellent  report.  I  urge  my  col- 
leagues to  read  this  report. 

It  deserves  the  attentton  of  all  of  us. 


DICK  THORNBURG  IS  AN  EXCEL- 
LENT CHOICE  AS  ATTORNEY 
GENERAL 


HON.  DON  RTITER 

OF  PEirifSTLVARIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  August  1,  1988 

Mr.  RITTER.  Mr.  Speaker,  on  July  12,  Presi- 
dent Reagan  announced  that  he  had  nominat- 
ed two-time  Pennsylvania  Governor,  Dk;k 
Thomtxjrg,  to  fill  ttie  vacancy  for  Attorney 
General.  As  my  friend,  I  am  naturally  pleased 
to  see  Dick  In  this  prominent  and  key  positk)n 
at  this  critical  time.  But  even  more  important 
Dk:k  can  provide  a  lot  of  direction  for  all  of  us 
on  ttie  extremely  important  and  sensitive  mat- 
ters t>efore  the  Department  of  Justice.  Happi- 
ly, it  is  my  understanding  that  my  colleagues 
In  ttie  ottier  body  share  this  feeling  and  we 
can  expect  a  quick  confirmation. 

Dk:k  has  stated  that  he  prefers  to  look  to 
ttie  future  of  the  Justk:e  Department  rather 
ttian  its  turbulent  past.  However,  he  firmly 
stated,  "My  intention,  and  this  is  In  any  area, 
is  to  follow  the  evktence  wherever  It  may 
lead." 

Dick  did  his  undergraduate  work  at  Yale, 
obtained  his  law  degree  at  the  University  of 
Pittsburgh,  and  was  serving  as  director  of  ttie 
Institute  of  Politics  at  Harvard's  Kennedy 
School  of  Government.  Before  being  elected 
Governor  In  1978,  he  was  U.S.  attorney  for 
westem  Pennsylvania  and  subsequently 
headed  the  Justice  Department's  criminal  divi- 
sk}n. 

Mr.  Speaker,  I  know  Dick  Thomburg  and  I 
have  no  doubt  that  he  will  operate  the  Justk:e 
Department  with  ttie  highest  standards  of  in- 
tegrity as  he  has  done  in  every  post  in  his  dis- 
tinguished career.  In  this  regard  and  to  em- 
phasize this  point,  I  Include  an  editorial  from 
the  July  13  issue  of  the  Allentown  Morning 
Call. 

[Prom  the  Allentown  (PA)  Morning  Call, 
July  13.  1988] 

Gov.  Thornburgr  rcturns  to  Justice 
"My  intention  in  this  as  in  any  area  is  to 
follow  the  evidence  wherever  It  may  lead." 
Dick    Thomburgh.    U.S.    attorney    general 
designate. 

That  declaration,  backed  up  by  criminal 
convictions  to  sut>stantiate  it,  is  one  of  the 
reasons  why  President  Reagan  chose  Gov. 
Dick  Thomburgh  to  t>e  the  next  attorney 
general  of  the  United  States.  Many  Pennsyl- 
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vanians  may  have  forgotten  that  before 
Dick  Thomburgh  moved  Into  the  Gover- 
nor's Mansion  in  Harrisburg,  he  served  with 
distinction  in  the  Justice  Department.  As 
assistant  attorney  general  of  Jtistice's  crimi- 
nal division,  he  pursued  members  of  orga- 
nized crime  and  those  who  betrayed  the 
public  trust  with  a  vigor  and  conviction  rate 
that  gave  Ronald  Reagan  the  right  to  char- 
acterize Dick  Thomburgh  as  "a  prosecutor's 
prosecutor." 

Before  Mr.  Thomburg's  stint  at  Justice, 
his  tenure  as  U.S.  attorney  for  Western 
Pennsylvania  was  crowned  by  many  scalps 
belonging  to  crime  bosses,  drug  traffickers 
and,  yes,  even  some  public  officials.  The 
governor's  remark  yesterday  at  the  White 
House  about  following  the  evidence  no 
matter  where  it  leads  only  confirms  his 
prosecutor's  credo.  Given  the  cloud  that  has 
hovered  over  the  Justice  Department  for 
several  years  (and  not  only  the  years  of 
Edwin  Meese,  either),  the  nomination  of 
Mr.  Thomburgh  is  unusually  welcome. 

In  making  this  particular  choice,  and  in 
doing  so  expeditiously  after  Mr.  Meese's  res- 
ignation. President  Reagan  has  moved  si- 
multaneously to  fill  a  vacuum  at  the  top 
and  to  restore  morale  in  the  badly  demoral- 
ized Justice  Department.  By  nominating  a 
man  to  head  Justice  whose  code  of  ethics 
for  Pennsylvania  officials  was  a  model  of 
rectitude,  the  president  has  sent  a  message 
to  the  nation  and  to  official  Washington 
that  cannot  be  misunderstood. 

In  retrospect,  the  governor  was  right  in 
refusing  Mr.  Reagan's  offer  last  year  to 
become  director  of  the  Federal  Bureau  of 
Investigation.  While  the  top  FBI  spot  is  im- 
portant, the  job  at  Justice  is  the  more  im- 
portant, and  not  just  because  the  question- 
able ethical  conduct  of  Edwin  Meese  has 
tarnished  Justice's  image  and  impeded  its 
function. 

This  is  one  occasion  when  Mr.  Reagan  and 
Democratic  leaders  of  the  Senate  Judiciary 
Committee  appear  to  be  in  agreement  on 
the  qualifications  of  the  president's  nomi- 
nee. A  rapid  confirmation  by  the  full  Senate 
would  be  good  for  the  nominee,  the  presi- 
dent and  for  all  those  who  believe  that  the 
Justice  Department  is  the  symlwl  of  Ameri- 
can justice  for  everyone. 


TRIBUTE  TO  RICHARD 
TURNLAND 


HON.  DON  EDWARDS 

OF  CLIPORKIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  August  1,  1988 

Mr.  EDWARDS  of  Califomia.  Mr.  Speaker,  it 
is  a  pleasure  to  join  in  paying  tribute  to  Rich- 
ard Wayne  Tumland,  city  manager  of  the  city 
of  Newark,  CA,  since  January  1969.  Dick  has 
annouriced  his  retirement,  and  will  be  honored 
at  a  retirement  dinner  on  August  5. 

Dick's  life  has  been  one  of  public  service.  In 
addition  to  a  stint  in  the  U.S.  Army,  Dick  has 
been  involved  in  city  government  in  Phoenix, 
AZ;  Rock  Island,  IL;  Roseville,  MN;  and,  of 
course,  for  tfie  last  20  years  in  Newark,  CA. 

For  much  of  my  tenure  as  Newark's  Repre- 
sentative in  the  U.S.  Congress,  Dick  has  held 
the  important  position  of  city  manager.  Those 
years  have  been  ones  of  tremendous  growth 
arxJ  progress  for  Newark,  and  Dick  has  been 
at  the  center  of  those  devetopments.  That 
Newark  enjoys  a  sound  economy,  with  care 
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taken  to  balance  both  reskiential  and  com- 
mercial devek)pmerrt,  is  a  tribute  in  no  small 
measure  to  Dick's  diligence  and  competence. 
Dttk  should  also  take  pride  in  his  contributions 
to  the  devekjpment  of  a  vigorous  and  effec- 
tive city  organizational  team. 

Dk^k  will  be  sorely  missed.  The  framework 
he  helped  to  establisfi  for  Newark's  current 
and  future  prosperity  will  leave  us  in  his  debt 
for  years  to  come,  and  we  thank  him  for  his 
many  contributions.  I  join  his  many  friends  arxJ 
colleagues  in  wishing  Dk:k  a  happy  and  pro- 
ductive retirement. 
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better  place  to  live  because  of  Dan  Lee's 
public  seoflce. 


THANK  YOU  TO  LTVERMORE 
PUBLIC  SERVANT  DAN  LEE 


HON.  FORTNEY  H.  (PETE)  STARK 

OP  CALIPORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  August  1, 1988 

Mr.  STARK.  Mr.  Speaker,  I  rise  to  commend 
the  efforts  of  one  of  Livermore,  CA's,  finest 
public  servants,  Daniel  J.  Lee.  After  30  years 
of  dedicated  servne,  fie  is  retiring  as  the  Di- 
rector of  Publk:  Works  for  the  city  of  Liver- 
more.  I  can  only  say  wtiat  his  wife  and  four 
children  already  know,  that  he  has  given  much 
to  his  city,  and  througfi  his  long  servk»  has 
helped  to  make  it  the  beautiful  place  to  live  in 
it  is  today. 

One  of  his  most  important  accomplisfiments 
lias  been  tfie  Livermore  Munk:ipal  Airport 
project.  Under  his  directk>n,  tfie  old  airport 
was  replaced  by  the  present  $60  millkxi  facili- 
ty. With  over  600  planes,  400  hangars,  and  a 
sound  financial  status  it  is  one  of  the  best  air- 
ports in  the  State  of  Califomia. 

Dan  is  also  responsible  for  the  city's  water 
system.  Now  valued  at  over  $12  millran,  it  effi- 
ciently serves  4,200  customers.  He  has  also 
directed  tfie  award-winning  water  reclamatk>n 
plant.  By  using  water  whk:h  would  otfierwise 
be  dumped  in  the  bay,  it  uses  an  existing  re- 
source and  conserves  the  domestk:  water 
supply. 

Along  with  these  projects,  Dan  has  also 
worked  to  improve  the  quality  of  life  for  the 
people  of  Livermore.  Minipart^s  were  estab- 
lished around  the  city  during  reconstruction  of 
tfie  streets.  Two  new  golf  courses  have  tieen 
added,  the  Las  Positas  and  Springtown  golf 
courses.  Improvements  have  been  added  to 
both  over  the  years,  and  they  have  been 
turned  around  from  financial  liabilities  to  self- 
supporting  entities. 

Dan  also  worked  to  obtain  the  land  upon 
which  the  civic  center  is  now  built  He  also 
built  the  Vasco  Road  overpass  and  estab- 
lished the  city  grid  mapping  system.  He  also 
tied  tfie  public  works  fees  to  the  constructwn 
cost  index,  whk:h  results  in  development 
paying  its  own  way.  He  also  ttrought  about 
railroad  track  consolkJatkjn,  which  altowed  for 
txjsiness  expansion  and  enhanced  downtown 
redevelopment. 

A  graduate  of  South  Dakota  School  of 
Mines,  Dan  Lee  will  now  be  able  to  enjoy  his 
hobbies  of  flying,  photography,  and  the  re- 
modeling of  his  house.  I  join  his  many  friends 
in  wishing  him  the  best  of  luck  on  his  retire- 
ment and  in  commending  him  for  his  excellent 
servk:e  to  Livermore.  Livermore  is  a  much 


IN  HONOR  OP  JUSTICE  EDWARD 
A.  PANELLI 


HON.  NORMAN  Y.  MINETA 

OPCALIFORITU 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  August  1, 1988 

Mr.  MINETA.  Mr.  Speaker,  it  is  with  great 
pride  that  I  rise  to  salute  a  great  Amernan 
and  a  good  friend,  California  State  Supreme 
Court  Justk:e  Edward  A.  Panelli.  Justne  Pan- 
eili  will  be  honored  by  Vne  Boy  Scouts  of 
America,  Santa  Clara  County  Council  on 
Sunday,  August  14.  1988,  as  the  recipient  of 
the  1988  Good  Scout  Award,  an  honor  he 
richly  deserves. 

Bom  in  1931  into  a  poor,  working-dass 
family  in  Santa  Clara,  CA.  Ed  PaneW  learned 
quKkly  of  tfie  challenges  of  American  Hfe.  The 
hardships  of  tfie  Depression  prompted  fvs  par- 
ents to  move  tfieir  family  tiack  to  their  native 
Italy  for  a  time,  but  tfie  vast  opportunities  of 
America  soon  brought  tfiem  back  to  CaKfomia. 

At  first.  Ed  spoke  only  Italian,  but  he  quickly 
learned  English;  for  above  all  else,  Ed  valued 
education.  He  sold  stioes  to  help  support  his 
college  education  at  Santa  Clara  University 
and  graduated  with  a  poiitKal  science  degree 
in  1953. 

Ed  Panelli's  judk^al  career  is  rooted  in  tiis 
law  educatkxi  at  Santa  Clara  University.  A  tire- 
less student,  Panelli  finisfied  at  tfie  top  of  his 
class  and  was  selected  as  tfie  school's  most 
outstanding  graduate.  He  tfien  went  to  work 
for  a  cousin's  law  firm,  mastering  probate,  ju- 
venile, civil,  criminal,  and  family  court  law. 

In  1982,  Ed  Panelli  became  Justne  Panelli 
when  Gov.  Edmund  G.  Brown.  Jr..  appointed 
him  to  a  newly  created  appellate  court  in  San 
Jose.  In  1985,  Gov.  George  Deukmajian  made 
JustKe  Panelli  tfie  preskJing  judge  of  tfie  sixth 
district  Then,  in  November  1986,  Justne  Pan- 
elli received  fiis  greatest  recognitxxi:  his  nomi- 
nation to  tfie  Califomia  State  Supreme  Court 
was  approved  by  the  voters  on  eiectnn  day. 

Justice  Panelli's  rise  to  the  State's  highest 
court  affirms  what  Ed's  family,  friends,  and 
colleagues  fiave  known  all  along:  that  he  is  a 
man  of  exceptronal  judgment,  patience,  fair- 
ness, fKKiesty,  common  sense,  and  common 
decency. 

Mr.  Speaker,  I'm  proud  to  say  tfiat  Justx:e 
Panelli  embodies  each  of  tfiese  qualities  and, 
tfiereby,  embodies  the  best  of  Califomia.  He  is 
also  generous  with  his  personal  time,  sfiaring 
his  knowledge  and  experience  with  Santa 
Clara  University  and  our  community  at  large. 

Mr.  Speaker,  I  ask  tfiat  my  colleagues  join 
me  in  congratulating  Justne  Panelli  on  his 
award  from  the  Boy  Scouts  of  America.  Santa 
Clara  County  Council.  As  a  former  scout  Ed 
Panelli  embodies  tfie  kleals  and  prindptes  of 
Scouting,  and  his  dedk»tk>n  to  publk:  sennce 
is  an  inspiratk>n  to  us  all. 


AiuTtutt  1    19fi8 
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A  TRIBUTE  TO  DENISE  AND 
ROBERT  SHER 


HON.  NORMAN  F.  LENT 

or  mw  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  August  1,  1988 
Mr.  LENT.  Mr.  Speaker,  it  is  always  a  pleas- 
ure to  recognize  the  contril)utions  of  dedicat- 
ed citizens  to  the  betterment  of  their  local 
community.  For  this  reason,  I  rise  to  pay  trit)- 
ute  to  Denise  and  Robert  Sher  who  will  be 
honored  at  a  special  dinner  August  6  by  Con- 
gregation Beth  Emeth  as  their  synagogue's 
most  outstarxjing  members. 

I'm  privileged  to  know  Denise  and  Bob 
Sher,  and  am  very  fortunate  to  share  a  long 
and  dear  friendship  with  them  that  goes  back 
,  many  years.  They  are  both  very  talented,  ca- 
pable people  who  are  actively  involved  in  the 
temple  and  kxai  community  of  Island  Park. 
NY.  Their  commitment  to  furthering  Jewish 
culture,  religkjn,  and  education  will  ensure  this 
rich  heritage  for  future  generations.  Further- 
more, ttieir  dedrcated  efforts  have  helped 
make  Temple  Beth  Emeth  a  most  important 
institutkjn  in  the  local  community. 

I'd  like  to  join  their  many  friends  in  express- 
ing my  deep  appreciatk>n  to  Bob  and  Denise 
for  their  outstanding  contributions  to  the  bet- 
terment of  their  community  and  fellow  citizens. 
And,  on  this  momentous  occasion,  I  extend 
rrty  personal  best  wishes  for  their  continued 
happiness  and  success.  Thank  you. 
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States.  The  release  of  Benjamin  Chamy 
stands  as  a  living  testimony  to  what  come 
about  when  many  groups  and  individuals 
pursue  a  united  effort  for  a  just  cause.  While 
his  release  is  cause  for  celebration,  it  is  also  a 
strong  reminder  of  the  need  to  continue  our 
efforts  on  behalf  of  other  refuseniks  in  the 
Soviet  Union  and  human  rights  throughout  the 
world. 


August  1,  1988 

LEGISLATION  TO  REFORM  THE 
FEDERAL  EMPLOYEE  DISCRIM- 
INATION COMPLAINT  PROCESS 


HON.  TOM  LANTOS 

OP  CAUFORMIA 


Mr.  Speaker,  I  would  ask  my  colleagues  to 
join  me  in  welcoming  the  Chamys  to  the 
United  States. 


A  TRIBUTE  TO  TIMOTHY  J. 
SARRIS 


A  WELCOME  TO  SOVIET 
REFUSENIK  BENJAMIN  CHARNY 


HON.  LOUIS  STOKES 

OP  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  August  1,  1988 

Mr.  STOKES.  Mr.  Speaker,  as  cochairs  of 
the  Congressional  Coalitk)n  for  Soviet  Jews, 
my  colleagues  and  I  are  committed  to  the  ful- 
fillment of  human  rights  everywhere,  and  spe- 
cifically to  the  rights  of  those  desiring  to  emi- 
grate from  the  Soviet  Union. 

It  is  with  great  pleasure  that  I  announce  the 
arrival  of  Mr.  Benjamin  Chamy  and  his  wife, 
Yoda,  to  the  United  States.  The  Chamys  ar- 
rived in  Boston,  MA,  from  the  Soviet  Union  on 
July  16,  1988,  where  they  were  greeted  by 
their  daughter,  Anna  Chamy-Blank;  Mr. 
Chamy's  brother,  Leon;  and  a  host  of  friends 
and  dignitaries.  It  was  a  long-awaited  but 
heartwarming  family  reunion. 

Mr.  Speaker,  efforts  to  secure  Mr.  Chamy's 
release  have  been  ongoing  for  many  years. 
He  suffers  from  cancer  and  heart  disease. 
Thus,  efforts  on  his  behalf  were  imbued  with  a 
great  sense  of  urgency.  The  amval  of  Ann 
Chamy-Blank  to  the  United  States  less  than  1 
year  ago  infused  our  campaign  with  new 
energy  and  determinatran.  It  is  Anna's  tireless 
devotwn  to  her  father's  cause  that  is  respon- 
sible for  this  happy  occasion.  We  hope  that 
Benjamin  Chamy's  arrival  in  this  country  rep- 
resents not  only  a  family  reunion,  but  also  a 
new  lease  on  life  itself. 

I  want  to  take  this  opportunity  to  welcome 
Benjamin  and  Yoda  Chamy  to  the   United 


HON.  CONSTANCE  A.  MORELU 

OP  MAT.YLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  August  1,  1988 
Mrs.  MORELLA.  Mr.  Speaker,  oftentimes 
young  and  aspiring  performers  in  the  arts  do 
not  receive  the  encouragement  they  richly  de- 
serve. With  this  in  mind,  I  would  like  to  take 
this  opportunity  to  bring  to  your  attention  the 
accomplishments  of  Timothy  J.  Sams  of  Be- 
thesda,  MD. 

Only  24  years  old,  Timothy  has  already 
shown  great  musical  promise  in  opera.  As  a 
result  of  a  nationwide  search,  he  has  recently 
been  selected  to  the  Wolf  Trap  Opera  Co.  Of 
the  15  individuals  chosen,  Timothy  is  the  only 
performer  from  Maryland  and  has  the  distinc- 
tion of  being  one  of  only  two  returning  per- 
formers. 

In  addition,  he  is  a  finalist  in  the  Pavarotti 
International  Voice  Competition  and  will  com- 
pete in  Philadelphia  in  the  fall.  He  won  prelimi- 
naries and  semifinals  against  professional  per- 
formers representing  over  30  countries. 

Tim  received  a  full  voice  scholarship  to  the 
University  of  Maryland.  He  studied  under  tenor 
George  Shiriey,  the  first  black  tenor  at  the 
Met.  After  Timothy  graduated  with  honors, 
winning  the  prestigious  Homer  Ulrich  Award, 
he  was  awarded  a  full  scholarship  to  attend 
the  Curtis  Institute  of  Music  in  Philadelphia. 
Timothy  is  now  in  his  second  year  pursuing  a 
master's  degree.  He  has  studied  under  Gian 
Cario  Menotti. 

Tinvjthy  has  performed  professionally  with 
the  Washington  Opera  Theater,  the  Washing- 
ton Lyric  Opera  Co.,  the  America  Opera  Soci- 
ety—Washington branch,  and  at  the  Academy 
of  Music  in  Philadelphia.  Last  year  he  was  se- 
lected as  a  music/voice  intern  for  the  Wolf 
Trap  Opera  Program. 

In  July,  he  performed  in  Mozart's  Don  Gk>- 
vanni  in  the  Wolf  Trap  Bam.  August  7.  Timo- 
thy Sanis  will  perform  in  its  Showcase  Con- 
cert at  the  Filene  Center.  He  will  perform 
August  18  and  20  in  Procoffier's  comic  opera, 
"The  Love  of  Three  Oranges". 

Timothy  Sanis  will  debut  in  November  at 
the  Lincoln  Center  in  New  York. 


IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday  August  1,  1988 
Mr.  LANTOS.  Mr.  Speaker,  I  have  just  intro- 
duced H.R.  51 12,  a  Federal  employee  discrim- 
inatkjn  complaint  procedures  bill.  This  bill  im- 
plements the  report  unanimously  adopted  by 
the  Committee  on  Government  Operatkins 
last  November,  "Overhauling  the  Federal  EEO 
Complaint  Processing  System;  A  New  Look  At 
A  Persistent  Problem."  I  am  delighted  that  my 
colleagues  who  have  served  as  chaimian  and 
ranking  minority  members  over  the  past  4 
years,  Mr.  Frank,  Mr.  DioGuardi,  and  Mr. 
NiELSON  are  joining  me  as  initial  cosponsors 
of  this  measure. 

Four  hearings  by  the  Employment  and 
Housing  Subcommittee  in  1985,  1986,  and 
1987  have  convinced  the  members  that  the 
present  system  "is  an  emban^assment  to  the 
Federal  Government.  It  is  a  system  that  Rube 
Goldberg  would  have  been  proud  of.  It  lacks 
all  appearance  of  faimess.  *  *  *  It  is  unneces- 
sarily complex  and  inordinately  lengthly."  Our 
bill  will  eliminate  the  built-in  conflict  of  interest 
caused  by  agencies  investigating  themselves 
and  then  deciding  discrimination  charges 
against  themselves— that  is,  it  will  get  the  fox 
out  of  the  henhouse.  This  bill  transfers  the 
process  from  the  agencies  to  the  Equal  Em- 
ployment Opportunity  Commission  [EEOC], 
while  allowing  30  days  of  counseling  to  remairi 
with  the  employing  agencies. 

The  EEOC  is  to  determine  within  60  days 
whether  there  is  reasonable  cause  to  believe 
that  the  charge  is  tme.  If  so,  it  will  attempt 
conciliation.  If  this  fails,  the  complainant  may 
either  sue  in  district  court  or  request  adjudica- 
tion by  an  administrative  law  judge  [ALJ]  of 
the  Commission.  The  ALJ  will  hold  a  hearing 
with  full  procedural  safeguards  under  the  Ad- 
ministrative Procedures  Act  Either  the  individ- 
ual or  the  agency  may  appeal  the  ALJ  deci- 
sion to  the  Commission  itself.  If  the  Commis- 
sion affirms  the  decision  or  fails  to  act  within 
the  specified  time,  the  individual  may  appeal 
to  the  court  of  appeals  for  a  review  on  the 
record.  Time  limits  are  established  for  each 
Stage  of  the  process. 

Orders  may  include  backpay  for  up  to  2 
years,  attorneys'  fees  and  costs  with  interest, 
reinstatement  of  hiring,  and  other  equitable 
relief.  To  enforce  an  order,  the  Commission 
may  order  that  the  responsible  official  not  be 
paid  until  there  is  compliance.  In  case  of  non- 
compliance by  an  agency,  EEOC  or  the  indi- 
vidual may  go  to  district  court. 

Mr.  Speaker,  this. bill  represents  a  careful 
balancing  of  the  need  for  a  speedier,  simpler 
system  with  the  need  for  an  equitable  system 
with  procedural  safeguards.  It  makes  the  Fed- 
eral worker  system  closer  to  the  one  in  effect 
for  employees  in  the  private  sector,  while  pro- 
vkjing  an  option  for  administrative  processing 
as  an  alternative  to  costlier  lawsuits  in  district 
courts.  I  tnjiy  believe  that  it  will  be  a  giant 
step  to  overcome  the  frustration  and  despair 
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which  have  been  voiced  by  thousands  of  Fed- 
eral employees  over  the  years. 


THE  JULY  4TH  EMERGENCY 
COMMITTEE  FOR  JUSTICE  IN 
PANAMA 


HON.  SAM  GEJDENSON 

CONNECTICUT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  August  1,  1988 

Mr.  GEJDENSON.  Mr.  Speaker,  on  June  28 
a  five-person  delegation  led  by  former  United 
States  Ambassador  to  Mexico  Patrick  J.  Lucey 
arrived  in  Panama  City  to  assess  the  impact 
of  the  economic  sanctk>ns  placed  on  the  Gov- 
ernment of  Panama's  military  dictator,  General 
Noriega.  Their  mission  was  made  under  the 
aegis  of  the  July  4th  Emergency  Committee 
for  Justice  in  Panama,  a  bipartisan  group  of 
private  citizens  wtio  are  concerned  about  the 
continued,  disastrous,  and  unforeseen  effects 
of  tfie  Reagan  administration's  economic 
sanctions. 

After  meeting  with  more  than  50  Panamani- 
an business,  labor,  civic,  and  religious  leaders, 
the  committee  concluded  that  Vhe  4-month-old 
attempt  to  oust  General  Noriega  has  only 
managed  to  destroy  a  once  prosperous  econ- 
omy and  sow  seeds  of  anti-American  senti- 
ment. 
The  committee  concluded  that: 
First,  the  result  of  the  sanctions  has  been 
the  devastation  of  the  middle-class  and  the 
private  sector.  I  stress  the  fact  that  this  seg- 
ment of  Panamanian  society  has  traditionally 
Ijeen  the  most  committed  to  democratic  prin- 
ciples and  the  most  opposed  to  Noriega's 
rule.  Presently,  the  Panamanian  economy  is 
operating  at  just  55  percent  of  its  normal 
level,  or  worse  than  the  lowest  economic  per- 
formance of  the  United  States  economy 
during  the  Great  Depression.  In  short,  we  are 
hurting  our  friends  in  Panama. 

Second,  due  to  the  loss  of  the  thousands  of 
jobs  within  the  private  sector,  thousands  of 
Panamanian  workers  find  it  more  attractive  to 
work  for  the  Government  than  for  private  en- 
terprise. As  a  result,  Noriega  has  been  able  to 
increase  his  hold  on  the  civil  service  and  the 
Panamanian  defense  forces. 

Third,  there  has  been  a  rise  in  anti-Ameri- 
can sentiment.  Thousands  of  Panamanians 
who  formeriy  supported  the  United  States 
view  the  sanctions  as  a  form  of  collective  pun- 
ishment for  crimes  they  did  not  commit. 

Fourth,  by  serving  our  economic  ties  with 
Panama,  we  have  unwittingly  promoted  mili- 
tary and  commercial  ties  between  Panama 
and  other  opportunistk:  countries.  The  con>- 
mittee  reports  that  Libya  has  provided 
Panama  with  a  $20  million  loan  to  akJ  Panama 
in  its  ecorramic  crisis. 

The  events  of  these  past  few  months  are 
frightfully  reminiscent  of  three  unsuccessful 
episodes  in  American  foreign  policy.  I  refer  to 
past  attempts— which  failed— to  use  economic 
sanctk>ns  to  protect  United  States  interests  in 
Iran,  Nicaragua,  and  Ubya.  We  need  to  reas- 
sess our  policy  in  Panama  to  reverse  the  polit- 
k^al  and  economic  instat>itity  which  Reagan's 
foreign  policy  was  originally  designed  to  pre- 
vent. Current  U.S.  polk:y  is  politk»lly.  eco- 
nomrcally,  and  socially  counterproductive. 
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To  this  end,  I  have  introduced  H.R.  4703. 
the  Panama  DenrKx:racy  and  Economk:  Re- 
covery Act.  This  legislation  authorizes  assist- 
ance for  the  economic  reconstruction  of  a 
post-Noriega  Panama.  The  provision  of  assist- 
ance is  conditioned  upon  a  denrK>nstrable 
transition  to  democracy. 

The  United  States  needs  a  k>ng-term  strate- 
gy to  address  the  politk»l  and  ecorx>mk:  con- 
cerns of  the  Panamanian  people  after  Noriega 
leaves.  Tfie  struggle  for  democracy  in  Panama 
should  be  a  struggle  between  the  Panamanian 
people  and  General  Noriega.  Ttie  actkxis  of 
the  administratk>n  have  turned  it  into  a  strug- 
gle between  the  United  States  and  Panama. 
This  bill  will  put  our  support  back  where  it  be- 
longs, behirid  tfie  legitimate  politrcal  forces 
working  toward  democracy  in  Panama. 

The  Panama  Democracy  and  Economic  Re- 
covery Act  seeks  to:  support  the  Panamanian 
democratx;  oppositk>n;  establish  conditk)ns  for 
assisting  in  the  transition  to  democracy  follow- 
ing Noriega's  departure;  provide  emergency 
assistance  to  retiuild  tfie  economy  within  a 
multilateral  framework;  support  the  Panamani- 
an tianking  system;  and  stimulate  employ- 
ment. 

The  bill  will  earmark  $194  millk>n  of  already 
appropriated  funds  to  help  Panama  toward 
economic  recovery  and  to  encourage  demo- 
cratic institutons.  The  aid  would  be  broken 
down  as  follows:  $100  million  in  economic 
support  funds  designated  for  short-term  inter- 
est payments  to  international  lending  institu- 
tions; $24  million  in  direct  development  assist- 
ance; $50  million  in  loan  guarantees  for  low- 
and  moderate-income  housing,  half  in  fiscal 
year  1988  and  half  in  fiscal  year  1989;  and 
$20  million  in  food  aid  under  Public  Law  480, 
the  Food  and  Peace  Program. 

The  aid  would  be  provided  only  after  Nor- 
iega relinquishes  power  and  only  if  several 
conditions  are  met,  including:  the  major  politi- 
cal parties  agree  on  a  system  to  assure  fair 
elections;  President  Reagan  certifies  that  free- 
dom of  the  press  and  other  constitutional 
guarantees  have  tieen  restored;  the  Panama 
defense  forces  are  under  civilian  control;  and 
the  Panamanian  Government  agrees  to  coop- 
erate fully  with  the  United  States  on  drug  en- 
forcement efforts. 

At  least  $1.5  million  of  the  development  aid 
would  provide  direct  support  for  elections,  in- 
cluding voter  education  and  international  ob- 
servers. 

The  bill  calls  on  the  President  to  work  with 
the  Organization  of  American  States,  Latin 
American  leaders,  and  other  nations  to  build 
multilateral  support  for  Panama's  transition  to 
democracy. 

Economic  sanctions  against  Panama  are 
not  working.  They  are  hurting  the  very  people 
we  want  to  help.  By  acting  alone,  we  have 
alienated  our  natural  Latin  American  allies, 
roused  our  Latin  enemies  to  Noriega's  side, 
and  raised  old  fears  about  United  States  neo- 
colonialism in  the  hemisphere. 

Given  our  strong  economic  and  security  in- 
terests in  Panama,  including  the  canal,  failure 
to  act  now  could  be  very  costly.  The  stability 
of  Panama  is  too  critk»l  for  the  United  States 
to  let  it  sikle  into  chaos. 
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OUR  NATIONAL  PARK  SYSTEM 


HON.  NICHOLAS  MAVROULES 

or  MASSACHOSRTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  August  1, 1988 

Mr.  MAVROULES.  Mr.  Speaker,  I  wouM  Kke 
to  take  this  opportunity  to  commend  the  work 
of  the  House  Committee  on  Interior  and  Insu- 
lar Affairs  in  devek)ping  H.R.  3964.  Tfie  exten- 
sive consideratkjn  given  to  this  measure  by 
ttie  committee  has  produced  an  important 
piece  of  legislation — one  which  will  further  en- 
hance tfie  maintenance  of  our  National  Park 
System. 

Altfiough  I  was  unatile  to  cast  my  vote  in 
tfie  affirmative  for  this  legislation,  due  to  an 
unforeseen  absence.  I  am  pleased  tfiat  my 
colleagues  conskJered  it  deserving  of  favor- 
able conskJeratkxi.  The  establishment  of  a 
Natk>nal  Park  System  Review  Board  will  altow 
responsible  oversight  of  our  parks,  enabling 
them  to  sustain  the  natural  beauty  we  all 
enjoy.  Furthermore,  with  Presidential  selectkxi 
and  Senate  confirmatkjn,  tfie  Director  of  ttie 
Natk>nal  Park  Servk^e  will  have  support  at 
txith  tfie  executive  and  legislative  levels. 

I  fiave,  personally,  worked  with  tfie  Natk)nal 
Park  Service  over  the  past  year  in  my  efforts 
to  expand  the  boundaries  of  the  Salem  Mari- 
time Historic  Natkxial  Site,  whkrfi  is  in  my  dis- 
trict. Established  in  1938.  it  is  the  okjest  his- 
toric site  in  the  U.S.  Natkinal  Park  System.  As 
a  commemoratkin  of  the  ships  and  seamen  of 
Salem,  MA,  this  site  is  a  rich  reminder  of  the 
early  shipping  industry  in  New  England,  whk::h 
played  such  a  vital  role  in  the  economic  devel- 
opment of  our  newly  formed  Natkjn. 

Without  the  assistance  and  support  of  ttie 
National  Park  System,  this  important  piece  of 
our  Nation's  history  may  have  been  tost 
Therefore,  I  can  tell  you  first  hand  of  the  vital 
role  the  National  Park  System  plays,  and  I  am 
pleased  that  H.R.  3964  received  such  over- 
whelmingly support  Congress  has  sfiown  tfiat 
the  preservation  of  our  parklands  will  remain  a 
top  priority. 


CAMDEN  COUNTY  FIRE  BLAMED 
ON  CHILD  PLAYING  WITH 
UGHTER 


HON.  JAMES  J.  FLORIO 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  August  1,  1988 

Mr.  FLORIO.  Mr.  Speaker,  the  subcommit- 
tee I  chair  has  jurisdkition  over  tfie  Consumer 
Product  Safety  Commisskxi  [CPSC].  Unfortu- 
nately, the  CPSC,  under  its  current  leadership, 
has  become  well  known  fgr  its  excessive 
delays  in  addressing  product  hazards,  includ- 
ing hazards  affecting  children.  One  issue  tfie 
CPSC  has  taken  its  time  to  address  is  tfie 
need  to  consider  making  lighters  child  resist- 
ant The  lack  of  child  resistance  on  cun-ent 
lighters  contiibutes  to  ti^agic  fires,  as  docu- 
mented in  the  artkile  from  tfie  Wednesday, 
July  20,  Camden  Courier-Post 

Yet  these  fires  don't  have  to  happen.  A 
bum  nurse  filed  a  petition  with  tfie  CPSC 
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asking  the  Commission  to  require  lighters  to 
be  child  resistant  The  petition  was  received 
by  the  CPSC  on  May  3.  1985.  Despite  the  fact 
that  each  year,  about  170  people  die  in  resi- 
dential  fires  started  by  lighters,  120  of  which 
are  started  by  children  playing  with  lighters, 
and  90  of  the  victims  are  children  under  5,  it 
look  the  CPSC  34  long  months,  until  March  3 
of  this  year,  to  grant  the  petition  and  publish 
an  advance  notice  of  proposed  mlemaking  in 
the  Federal  Register— whfch  Is  but  the  first 
step  in  a  long  regulatory  process. 

Fortunately,  there  were  no  senous  injuries  in 
the  recent  fire  in  Runnemede,  f^.  We  may 
not  be  so  lucky  next  time.  How  much  longer 
must  we  wait  before  the  CPSC  takes  Its  re- 
sponsibilities seriously? 

The  article  foltows: 

[Prom  the  Camden  (NJ)  Courier-Post,  July 

20. 1988] 
Prai  Blamed  ok  Boy  Plating  With  Lighter 
(By  Carol  Comegno) 
RuintnoDK.— A  child  playing  with  a  ciga- 
rette lighter  apparently  started  the  fire  that 
destroyed  four  businesses  and  four  apart- 
ments Monday  night,  according  to  Camden 
County  fire  officials. 

Firefighters  monitored  the  fire-ravaged 
comer  building  at  the  comer  of  Black  Horse 
Pike  and  Clements  Bridge  Road  all  day  yes- 
terday, sifting  through  debris  and  hosing 
down  some  to  prevent  rekindling. 

No  serious  injuries  were  reported  In  the 
seven-alarm  blaze  which  brought  250  fire- 
men to  the  scene  from  three  counties,  de- 
molishing the  Alva  Vacuum  Cleaner  Center 
and  three  adjoining  businesses  along  the 
pike— the  News  Plus  paper  store,  the  Peking 
Kitchen  and  the  Singing  Banana  Telegrams 
office. 

The  presence  of  firefighting  equipment  at 
the  busy  intersection  throughout  the  day 
and  night  yesterday  caused  a  traffic  tie-up 
in  both  directions  as  police  closed  the  north- 
bound lane  of  the  pike.  The  southbound 
lane  and  shoulder  were  carrying  one  lane  of 
traffic  in  each  direction  and  westbound  Cle- 
ments Bridge  Road  traffic  was  being  de- 
toured.  At  rush  hour  last  night,  southtwund 
traffic  was  backed  up  a  mile  into  Bellmawr. 
Camden  County  Pire  Marshal  David  Aron 
said  the  fire  reported  at  8:59  p.m.,  started 
above  the  Singing  Banana  Telegrams  office 
in  a  bedroom  in  the  apartment  occupied  by 
Kathy  Longo  and  her  4-year-old  son.  It  was 
one  of  four  upsUirs  apartments  destroyed 
in  the  two-story  building. 

"Apparently,  the  boy  was  playing  with  a 
cigarette  lighter  in  a  bedroom  and  ignited  a 
mattress.  His  mother  heard  him  holler  and 
went  to  the  bedroom,  where  she  saw  the  bed 
on  fire.  She  said  she  tried  to  put  the  fire  out 
but  couldn't  and  then  called  police,"  he  said. 
Aron  said  he  will  recommend  that  the  l)oy 
be  placed  in  the  Camden  County  Plrewatch 
safety  program,  which  is  designed  for  3-  to 
16-year-olds  involved  either  in  accidental  or 
deliberately  set  fires. 

"There's  no  indication  this  was  deliber- 
ate." he  said.  "We  are  satisified  this  is  what 
happened.  We  checked  the  burned  area,  and 
It  corresponds  to  what  she  said.  I  think  the 
boy  just  had  a  natural  curiosity  about  fire 
like  so  many  youngsters  do." 

Meanwhile.  Runnemede  police  sources 
said  that  after  the  fire  was  extinguished. 
U>ngo  reported  that  threats  in  connection 
with  the  fire  were  made  against  her  by  an- 
other tenant  who  Uved  In  the  building.  No 
charges  have  been  brought,  a  police  ser- 
geant said  last  night. 
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Although  no  official  damage  estimates 
have  been  compiled  by  the  county,  Aron  es- 
timated damage  at  more  than  $500,000. 

"The  building  is  a  total  loss  and  will  have 
to  come  down,"  Aron  said. 

Alvln  Evans  of  Runnemede,  co-owner  of 
Alva  Vacuum  Center,  said  he  plans  to  tem- 
porarily relocate  his  business  elsewhere  but 
would  like  to  rebuild  at  the  same  location 
because  the  25-year-old  business's  location  is 
well-ltnown. 

Firemen  also  assisted  members  of  the 
Jacob  Kong  family  which  runs  the  Peking 
Kitchen  by  retrieving  a  charred  suitcase 
that  one  said  contained  a  metal  box  with 
important  business  papers. 

All  the  displaced  families  were  either  stay- 
ing with  relatives  or  friends.  The  American 
Red  Cross,  Camden  County  chapter,  gave 
two  of  the  families  food  vouchers  for  a  week 
and  enough  money  to  buy  basic  clothing,  a 
spokeswoman  said. 

Runnemede  Pire  Chief  David  Errickson 
said  reports  that  one  of  the  tenants  had 
been  trapped  inside  were  untrue.  He  also 
said  about  two  dozen  firemen  were  treated 
for  smoke  inhalation  or  heat  exhaustion  at 
area  hospitals  but  all  were  released. 
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JUST  SAY  NO  TO  DEATH 
PENALTY 


NELSON  MANDELA  TRIBUTE 
FOR  CONGRESSIONAL  RECORD 


HON.  WILLIAM  H.  GRAY  III 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 


Monday,  August  1,  1988 
Mr.  GRAY  of  Pennsylvania.  Mr.  Speaker,  I 
rise  today  to  pay  a  profound  tribute  to  Nelson 
Mandela  on  the  occasion  of  his  70th  birthday. 
This  man,  during  his  24  years  in  a  South  Af- 
rican prison,  has  become  a  focus  for  the 
struggle  against  racial  oppression  in  that 
country.  Rather  than  being  silenced  by  intern- 
ment, the  words  of  Mandela  have  become  im- 
mortalized in  the  consciousness  of  all  those 
dedicated  to  breaking  down  the  walls  of  apart- 
heid and  claiming  true  equality  for  South  Afri- 
ca's majority  black  population. 

From  his  early  years  to  the  present  time  in 
Pollsmoor  Prison.  Nelson  Mandela  has  dedi- 
cated his  life  to  his  ideals  of  equality  and  free- 
dom. To  put  the  cause  of  black  nationalism 
before  his  own  freedom  by  refusing  to  com- 
promise with  the  white  minority  government  is 
a  monumental  sacrifice,  and  one  which  dem- 
onstrates utter  integrity  and  commitment  to 
working  for  human  rights. 

Recent  years  have  seen  wortdwide  recogni- 
tion of  the  way  in  which  Nelson  Mandela  per- 
sonifies the  position  of  stiuggle  in  his  nation. 
This  acclamation  has  coincided  with  calls  for 
his  release  from  incarceration  which  have 
become  louder  and  more  concerted.  His  name 
has  become  a  legend,  his  imprisonment  a 
symbol. 

May  I  therefore  take  this  opportunity  to 
make  my  own  sincere  tiibute  and  extend  my 
exti'eme  appreciation  to  this  great  man  on  his 
birthday,  while  hoping  that  some  day  soon  he 
will  be  able  to  enjoy  the  freedom  in  his  own 
country  which  he  has  dedicated  his  life  to  re- 
alizing. 


HON.  WILLIAM  (BILL)  CUY 

or  ifissooRi 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  August  1,  1988 
Mr.  CLAY.  Mr.  Speaker,  a  coalition  of  distin- 
guished American  church  leaders  opposed  re- 
instatement of  the  death  penalty  for  certain 
Federal  crimes  in  1981.  In  so  doing,  they 
demonstrated  their  position  to  capital  punish- 
ment in  a  broad-based  attack  on  Senate  bill 
114,  inti-oduced  by  Senator  Strom  Thurmond 
of  South  Carolina.  The  bill  would  have  allowed 
capital  punishment  for  a  number  of  Federal 
crimes.  In  a  strongly  worded  letter  written  to 
every  Member  of  the  U.S.  Senate,  14  of  the 
most  prestigious  religious  leaders  in  America 
opposed  the  reinstatement  of  the  death  penal- 
ty. The  letter  stated  in  part: 

The  religious  traditions  which  we  repre- 
sent share  a  common  belief  that  all  human 
life  is  sacred.  We  believe  that  every  individ- 
ual has  a  unique  worth  and  dignity  which  is 
given  by  God.  •  •  •  We  believe  that  the  pen- 
alty falls  to  achieve  the  goal  of  protecting 
society  and  in  fact  perpetuates  this  tragic 
cycle  of  vengeance  and  violence. 

The  list  of  signatories  of  the  letter  read  like 
"Who's  Who"  in  American  Judeo-Christian  so- 
ciety: The  Rt.  Rev.  John  M.  Allin,  presiding 
bishop,  the  Episcopal  Church  [I.S.A.];  Ross  T. 
Bender,  moderator,  Mennonite  Church  Gener- 
al Assembly;  Bishop  James  R.  Crumley,  Jr., 
Lutheran  Church  in  America;  Arte  R.  Brouweri 
general  secretary.  Reformed  Church  in  Amer- 
ica; Rabbi  Alexander  M.  Schindler,  president 
of  the  Union  of  American  Hebrew  Congrega- 
tions;  Bishop  H.  Ellis  Finger,  Jr.,  president. 
Council    of    Bishops,    the    United    Methodist 
Church;    Avery    D.    Post,    president.    United 
Church  of  Christ;  William  P.  Thompson.  State 
cleri<  of  the  general  assembly.  United  Presby- 
terian Church  in  the  U.S.A.;  Kenneth  L  Tee- 
garden,  general  minister  and  president,  Chris- 
tian   Church    (Disciples    of    Christ);    Stanley 
Bohn,  executive  secretary  for  home  ministries. 
General     Conference     Mennonite     Church- 
James  E.  Andrews,  State  cleri<,  the  general 
assembly   of   the   Presbyterian   the   General 
Board,  Church  of  the  Brethren;  Rev.  Msgr. 
Francis   J.    Lally,    secretary.    Department   of 
Social  Development  and  Worid  Peace,  U.S. 
Catholic  Conference;  and  Rev.   Dr.   Eugene 
Pickett,  president.  Unitarian  Universalist  Asso- 
ciation of  Churches  in  North  America. 

The  introduction  of  the  bill,  which  calls  for 
the  death  penalty  in  cases  of  espionage,  sab- 
otage, treason,  and  murder  on  Federal  proper- 
ty—and passage  in  the  Senate,  are  signs  of 
the  times.  Despite  the  lack  of  evidence  that 
these  crimes  are  increasing,  the  Senate  in  its 
collective  wisdom  passed  the  bill.  Mr.  Speak- 
er, now  we  are  confronted  with  another  at- 
tempt to  impose  the  death  penalty  in  cases  in- 
volving narcotic  ti-affrcking.  There  is  absolutely 
no  empirical  study  showing  that  the  death 
penalty  deters  crimes  or  criminals  and  certain- 
ly no  reason  to  believe  that  its  threat  will  stop 
incorrigibles  from  dealing  drugs. 

Even  when  the  Federal  Government  was 
empowered  to  use  the  death  penalty  in  cases 
against  civilians,  only  rarely  was  it  imposed. 
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The  only  two  civilians  ever  convicted  in  a  Fed- 
eral court  and  executed  for  espionage  were  in 
the  nuclear  spying  case  of  Julius  and  Ethel 
Rosenberg  in  1953. 

The  14  signers  of  the  plea  to  the  U.S. 
Senate  opposed  to  the  Thurmond  bill  repre- 
sent an  awsome  array  of  religious  and  moral 
power.  They  are  highly  esteemed  memt>ers  of 
the  clergy  recognized  worldwide  in  their  re- 
spective denominations.  Not  one  has  been  la- 
beled as  liberal  extremist  or  religious  zealot 
agitating  to  do  grave  damage  to  any  well 
founded  theological  tenets. 

Mr.  Speaker,  I  recommend  my  colleagues 
give  undue  weight  to  these  religious  leaders' 
heavy  moral  pronouncements. 


RECENT  ACCOMPLISHMENTS  AT 
BATTELLE'S  PACIFIC  NORTH- 
WEST LABORATORIES  IN  RICH- 
LAND. WA 


HON.  SID  MORRISON 

or  WASHINGTOK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  August  1,  1988 

Mr.  MORRISON  of  Washington.  Mr.  Speak- 
er, I  would  like  to  share  with  my  colleagues 
some  recent  accomplishments  that  have 
taken  place  at  Battelle's  Pacific  Northwest 
Laboratories  located  in  Richland,  WA. 

On  May  31,  I  was  pleased  to  join  Dr.  Wil- 
liam Wiley,  director  of  the  Pacific  Northwest 
Laboratories,  in  announcing  the  formation  of  a 
new  company  called  Geosafe.  This  company 
is  an  example  of  a  technology  developed  by 
the  Federal  Government  for  one  application 
and  being  tailored  by  some  very  talented  sci- 
entists to  fit  another  application.  Geosafe  will 
develop  a  technology  called  in-situ  vitrification 
and  manufacture  the  associated  hardware  to 
treat  and  remediate  hazardous  waste  sites 
around  the  country  As  all  of  us  are  well 
aware,  there  are  thousands  of  chemical  waste 
sites  throughout  the  United  States.  The  cost 
for  remediation  and  permanent  treatment  of 
these  sites  will  be  billions  of  dollars. 

I  want  to  congratulate  Battelle  in  its  suc- 
cessful efforts  at  technology  transfer  and  the 
establishment  of  a  company  that  is  intended 
to  solve  waste  management  problems.  Be- 
cause of  its  legacy,  mention  of  Hanford  and 
its  contractors  too  often  connotes  the  percep- 
tion that  they  are  always  contributing  to  a 
waste  management  problem.  I  want  my  col- 
leagues to  know  that  Geosafe,  Battelle's  tech- 
nology transfer  spinoff  company.  Is  being  es- 
tablished to  contribute  to  the  solution  of  haz- 
ardous waste  management  problems. 

I  would  also  like  to  share  with  my  col- 
leagues another  piece  of  news  coming  out  of 
the  Pacific  Northwest  Laboratory.  On  June  7, 
Battelle  announced  the  appointment  of  Dr. 
Charies  B.  Duke  as  deputy  director  of  the  lab- 
oratory and  chief  scientist  of  Battelle  Memorial 
Institute.  Dr.  Duke's  credentials  are  most  im- 
pressive; he  will  be  an  extraordinary  addition 
to  the  scientific  resources  of  the  tri-cities  and 
the  Pacific  Northwest.  He  is  a  research  physi- 
cist with  an  impressive  list  of  academic  and 
scientifk:  accomplishments.  I  look  forward  to 
reporting  to  my  colleagues  some  of  the  future 
accomplishments  of  Dr.  Charles  Duke  and  the 
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Pacific  Northwest  Laboratory.  A  recent  Tri-City 
Herald  editorial  describes  Dr.  Duke's  chal- 
lenge and  all  of  our  dreams  for  the  Pacific 
Northwest. 

[From  The  Trl-Clty  (WA)  Herald.  June  20, 
1988] 

Network  of  Ideas  Can  E>o  Much  for  Our 
Modern  World 

"The  Information  Age"  Is  a  term  heard 
much  in  the  1980s,  and  the  predictions  of  it 
for  the  1990s  are  l>eing  raised  to  the  power 
often. 

It  is  into  this  expansion  of  information 
available  in  a  single  place  that  Battelle  Pa- 
cific Northwest  Laboratories  is  plunging,- 
with  Charles  B.  Duke,  former  manager  of 
theoretical  physics  and  chemistry  research 
for  Xerox  Corp..  leading  the  effort. 

The  concept  seems  simple:  networUng  of 
data  and  people  so  that  a  researcher  can  get 
the  answer  to  whatever  question  might 
occur,  by  the  manipulation  of  a  machine. 

Compare  this  to  the  experiences  of  All>ert 
Einstein.  Even  his  prodigious  intellect 
needed  answers— and  ideas— from  other  the- 
oretical physicists  and  from  those  in  other 
scientific  disciplines.  To  get  these  he  trav- 
eled all  over  Europe,  for  years,  and  was  also 
host,  for  years,  to  other  travelers  on  similar 
quests. 

They  would  walk  together  and  talk,  their 
minds  ranging  over  the  universe  as  they 
were  coming  to  understand  it,  referring 
from  time  to  time  to  the  work  of  yet  an- 
other theorist,  in  some  distant  place,  work- 
ing on  some  tiny  piece  of  the  cosmic  puzzle. 

If  Einstein,  or  Fermi,  or  Szilard.  had  pos- 
sessed such  an  instrument  as  Battelle  now 
seeks  to  develop,  their  Work  would  have  at 
least  been  eased:  the  chances  are  that  they 
could  have  done  more  because  they  could 
have  done  it  faster  and  had  available  the 
t)enef its  of  work  going  forward  at  the  same 
time. 

This  network  plan  will  not  do  away  with 
the  robust  comi>etition  that  is  one  of  the 
driving  forces  of  pure  research,  but  it  may 
enable  scientists  and  theorists  to  shift  their 
scope  on  news  from  other  quarters.  Some  of 
the  breathlessness  and  sleepless  nights  that 
haunted  Crick  and  Watson  as  they  wrestled 
with  the  conceptualization  of  DNA  possibly 
would  have  l)een  relieved:  they  would  have 
had  Ijetter  access  to  Wilkins'  work  on  X-ray 
diffraction,  uix>n  which  much  of  their 
theory  depended,  and  they  would  have 
known  also,  perhaps,  that  Linus  Pauling 
was  not  as  hot  on  scent  as  they  thought. 

But  it  is  not  only  in  the  rarified  atmos- 
phere of  universal  theories  that  information 
networking  is  a  mighty  tool.  It  will  find  its 
way  down  to  be  useful  in  the  shop  and  at 
the  easel.  Wherever  creativity  and  inspira- 
tion are  at  work,  the  concept  of  quick  access 
to  information  is  vital. 

Duke  calls  the  program  he  and  others  will 
develop  an  electonic  highway. 
That  seems  apt. 

William  Wiley,  director  of  Battelle  Pacific 
Northwest  Laboratories,  calls  the  new  plan 
VISTA,  an  acronym  for  Vertical  Intergra- 
tion  of  Science,  Technology  and  Applica- 
tions. 

"I  think  the  experiment  is  worth  doing, 
but  it  is  an  experiment,"  Wiley  said. 

His  view  is  tempered  by  the  formidable 
obstacles  that  must  be  overcome.  Anyone 
who  has  ever  fussed  over  learning  a  single 
new  computer  program  can  understand  the 
daunting  quality  of  fussing  over  practically 

all  computer  programs  at  once,  so  they  can 
communicate  with  each  other. 
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It  is  a  matter  of  enormous  pride  that  this 
is  l>ein«  developed  in  the  Tri-Cities.  It  is  a 
long  step  forward  for  the  scientific  method 
everywhere.  This  is  a  program  that  not  only 
can  change  the  world,  it  almost  certainly 
will.  And  aU  for  the  better. 

There  is  also  the  impact  the  program 
could  have  long  term  on  the  nature  of  this 
community.  It  is  not  beyond  reason  to  an- 
ticipate this  evolving  into  a  Tri-City-based 
network  rivaling  the  world's  leading  scien- 
tific/research/academic centers. 

We  are  seeing  the  future  of  information 
transfer  unfold  before  us.  thanks  to  Bat- 
telle's vision  and  initiative.  For  the  commu- 
nity, it  could  be  a  future  profoundly  evolved 
from  our  present  state  and  bursting  with 
opportunity. 


A  TRIBUTE  TO  THE  MEN  AND 
WOMEN  OP  THE  FORD  CO.- 
MONROE  STAMPING  PLANT 
AND  THE  UNITED  AUTO 
WORKERS  LOCAL  723 


HON.  JOHN  D.  DINGELL 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  August  1,  1988 

Mr.  DINGELL.  Mr.  Speaker,  today  I  rise  to 
pay  tribute  to  ttie  men  and  women  of  tt>e  Ford 
Motor  Co.-Monroe  Stamping  Plant  and  the 
United  Auto  Workers  Local  723  for  their  ex- 
emplary volunteer  servk:e  to  the  county  of 
Monroe  and  the  State  of  Michigan. 

Since  1981  employees  of  Ford  Motor  Co.- 
Monroe  Stamping  Plant  and  United  Auto 
Workers  Local  723  have  been  active  in  com- 
munity service-oriented  activities.  In  1987  in 
an  effort  to  expand  their  program  these  two 
groups  and  the  Monroe  County  Michigan  De- 
partment of  Social  Services  formed  a  partner- 
ship. They  have  developed  the  first  and  only 
program  in  the  State  of  Michigan  which  brings 
together  a  major  corporation,  the  United  Auto 
Workers,  and  a  public  State  agency  to  work 
exclusively  together  to  provide  services  of  this 
type. 

Among  their  many  accomplishments  and 
contributions  are  the  annual  United  Way  Cam- 
paign, blood  drives,  bond  drives,  ar>d  Christ- 
mas Giving  Drive. 

Most  recently  these  individuals  were  nomi- 
nated for  the  President's  National  Volunteer 
Award  for  1988,  t)ecause  of  their  involvement 
with  the  Adopt-A-House  and  Adopt-A-Nursing 
Home  project.  The  Adopt-A-House  project 
grew  out  of  the  continuing  concern  for  the 
larger  senior  citizen,  and  handicapped  popula- 
tion living  at  or  below  the  poverty  level.  These 
men  and  women  go  out  in  teams  using  ttieir 
expertise  to  evaluate  and  make  repairs  on  the 
homes  of  senior  citizen  and  handicapped  indi- 
viduals. Indeed  this  program  has  reached 
beyond  the  repairs  as  these  men  and  women 
have  personally  touched  their  lives. 

This  project  demonstrates  very  effectivety 
how  a  major  corporation  and  the  United  Auto 
Workers  can  link  with  a  government  agency  to 
provide  no  cost  services  to  the  less  fortunate. 

The  Adopt-A-Nursing  Home  project  grew 
out  of  the  concem  for  aging  citizens  of 
Monroe,  some  of  whk:h  are  former  Ford  Motor 
Co..  employees  or  their  spouses  who  now 
reside  in  nursing  homes.  The  programs  pro- 
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vide  activities  to  bring  these  nursing  home 
residents  out  Into  the  community  where  ttiey 
once  lived.  Such  activities  have  included  an 
outing  to  the  local  U.A.W.  hall  for  socialization 
and  a  fishing  trip  on  Lake  Erie.  Thanks  to 
ttiese  men  and  women  a  whole  new  prospec- 
tive has  been  offered  to  ttie  many  people  who 
have  t>een  isolated  from  the  community  in 
wtiich  they  fonnerly  were  active,  contributing 
members. 

These  men  and  women  of  Ford/U.A.W. 
Local  723  are  not  only  an  example  to  our 
community,  but  an  example  to  others  in  our 
State  and  country.  They  have  captured  the 
true  meaning  of  the  American  way  of  life.  In- 
vesting tireless  energy  and  skills,  they  have 
made  it  possible  for  ekJerfy  and  handicapped 
individuals  in  ttie  community  to  experience 
better  living  corxMions  and  more  importantly, 
have  demonstrated  that  sonieone  really  does 
care  about  them. 

I  exterMj  my  congratulations  and  very  best 
wishes  to  these  volunteers.  These  projects 
have  only  been  successful  because  of  the  co- 
operativeness  displayed  between  the  Ford 
Motor  Co.,  and  the  United  Auto  Workers  Local 
723.  They  have  set  an  example  not  only  in 
Monroe  but  nationally  in  their  innovative  and 
dedicated  servkie  to  others.  They  are  an  ex- 
ample to  all  wtK)  have  had  the  good  fortune  to 
work  with  ttiem  and  to  receive  the  benefit  of 
their  community  service. 


ADDRESS  BY  THE  TURKISH  AM- 
BASSADOR TO  THE  UNITED 
STATES  OP  AMERICA.  DR 
SUKRU  ELEKDAG 


HON.  IKE  SKELTON 

OF  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday  August  1.  1988 
Mr.  SKELTON.  Mr.  Speaker.  I  recently  had 
the  pleasure  of  arranging  a  presentation  by 
ttie  Turkish  Ambassador,  Dr.  Sukru  Elekdag, 
of  a  beautiful  vase  to  the  Truman  Library  in  In- 
dependence, MO.  I  am  submitting  the  text  of 
his  speech  at  the  library  because  the  Ambas- 
sador expressed  some  kind  words  about  our 
country  and  how  grateful  the  people  of  the 
Turkish  Republic  are  to  the  United  States  for 
responding  in  their  hour  of  need. 

AOOr«ESS  BY  THE  TURKISH  AmbASSAOOH  TO  THE 

United  States  of  America.  Dn  Sokro  ElekoaG 

Honorable  Mayor  Pott.  Honorable  Con- 
gressman Skelton.  Honorable  Congressman 
Wheat,  and  distinguished  guests. 

It  is  indeed  an  honor  and  privilege  for  me 
to  be  in  Independence.  Missouri,  home  of 
the  23d  President  of  the  U.S.  Harry  S 
Truman. 

I  am  particularly  delighted  to  be  among 
you  on  this  4th  of  July  celebration,  the 
212th  anniversary  of  the  independence  of 
the  United  SUtes  of  America. 

On  this  occasion.  I  have  the  great  pleas- 
ure to  convey  to  all  of  you.  on  behalf  of  the 
Turkish  people  and  on  my  own  liehalf.  our 
warmest  congratulations  and  sincere  wishes 
for  the  continuous  prosperity  of  your  great 
republic  and  for  the  well-being  of  the  Amer- 
ican people. 

Today.  I  am  here  to  commemorate  the 
41st  anniversary  of  the  Truman  doctrine 
which  laid  the  foundations  of  a  close  and 
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enduring  partnership  between  Turkey  and 
the  United  States. 

I  would  like  to  express  my  sincere  appre- 
ciations and  thanks  to  Congressman  Skelton 
for  his  assistance  In  making  my  visit  to  In- 
dependence a  truly  memorable  event. 

In  my  remarks  today.  I  will  dweU  on  the 
brilliant  leadership  and  farslghted  vision 
provided  by  President  Harry  S.  Truman  to 
the  free  world  during  the  transformation  of 
Soviet-American  "comradeship  In  arms" 
into  "cold  war"  and  upon  the  cooperation 
he  Introduced  into  Turkish-American  rela- 
tions. 

PoUowlng  the  foundation  of  the  Turkish 
Republic  in  1923.  American  Administrations 
pursued  with  close  Interest  the  sweeping  re- 
forms introduced  by  Mustafa  Kemal  AU- 
tOrk  in  Turkish  society. 

As  you  know,  these  reforms  laid  the  foun- 
dations for  a  modem  state,  a  secular  society 
based  on  human  rights  and  fundamental 
freedoms  in  a  democratic  setting. 

Despite  the  U.S.  Administrations  interest 
in  the  newly  formed  Turkish  Republics  re- 
markable strides  on  the  path  of  westerniza- 
tion and  democratization  In  the  eyes  of 
most  Americans,  Turkey  was  a  far-away 
land  with  which  the  U.S.  had  neither  sub- 
stantial common  interest  nor  binding  histor- 
ical and  cultural  affinity. 

In  fact,  when  in  1936  a  multi-national  con- 
ference was  convened  in  Montreux,  Switzer- 
land for  the  purpose  of  esUblishing  regula- 
tions affecting  the  Turkish  Straits,  a  vitally 
important  strategic  sea-way  linking  the 
Black  Sea  to  the  Mediterranean,  the  United 
States  did  not  show  the  slightest  interest  in 
participating.  The  irony  of  history  is  that  a 
decade  later,  soon  after  the  end  of  the 
WWII,  the  US  would  find  itself  in  partner- 
ship with  Turkey  in  countering  the  Soviet 
Unions  aspirations  over  these  same  Turkish 
Straits. 

Indeed,  in  July  1945,  Molotov.  Stalin's 
Foreign  Minister,  handed  to  Selim  Sari>er. 
Turkish  Ambassador  in  Moscow,  a  state- 
ment denouncing  the  Soviet-Turkish  Treaty 
of  Friendship  and  Neutrality  of  December 
17,  1925. 

Molotov,  also  demanded  joint  Turkish- 
Soviet  control  of  the  StraiU  and  the  annex- 
ation  of  Turkeys  eastern  provinces  of  Kars 
and  Ardahan  to  the  Soviet  Union. 

The  Turkish  Ambassador's  reply  to  Molo- 
tov was  curt.  He  said,  "If  you  want  our  land 
so  badly,  you  have  to  come  and  get  it. " 

Here  allow  me  to  tell  you  that  Russia's  ex- 
pansionist policies  toward  Turkey  had  l>een 
formulated  centuries  l)efore  the  Soviet  Rev- 
olution. 

Czar  Peter  the  Great,  already  in  the  17th 
century,  declared  the  acquisition  of  Turkish 
territories  and  the  Turkish  Straits  as  para- 
mount strategic  objectives  for  the  Russian 
Empire. 

Later,  the  French  Emperor  Napoleon,  to 
underscore  the  critical  strategic  importance 
of  the  Turkish  Straits  sUted:  "I  would 
abandon  mastery  over  half  the  world, 
rather  than  yield  Russia  those  narrow 
straits." 

So,  in  the  1945  Stalin  inebriated  by  the 
defeat  of  Germany  and  commanding  the 
largest  standing  army  on  earth,  revived  the 
expansionist  policies  of  the  Czars  vis  a  vis 
Turkey. 

Turkey's  soldier-statesman  Ismet  InOnU  in 
a  speech  delivered  at  the  Turkish  Parlia- 
ment emphasized  in  no  uncertain  terms  the 
Turkish  position.  He  sUted:  "We  are  under 
no  obligation  to  give  up  Turkish  soil  or 
Turkish  rights  to  anyone.  •  •  •  We  shall 
live       with       honor       and       die       with 
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honor.  •  •  •  Kars  is  the  key  to  the  gate  of 
the  Mediterranean,  the  only  barrier  to  a  big 
inundation.  •  •  •  if  the  Russians  insist  on 
their  demand,  we  wUl   fight   to   the   last 

Turk. 

For  two  years,  the  Soviet  Union  put  heavy 
pressures  on  Turkey.  At  that  time.  Turkey 
had  no  allies  and  could  not  benefit  from  any 
kind  of  ouUlde  assistance,  moral  or  materi- 
al. 

Turkey's  determination  to  fight,  its  na- 
tional unity  and  very  high  morale  and  the 
repuUtion  of  the  Turkish  fighting  men. 
probably  suggested  to  the  Russians  that 
Turkey's  defeat  could  only  be  realized 
through  a  costly  war.  That  is  what  deterred 
the  Soviet  Union  from  attacking  Turkey 

Although  the  U.S.,  right  ater  the  war  had 
recognized  the  critical  importance  of 
Turkey  In  the  global  balance  of  power  and 
for  U.S.  security  Interests,  It  was  under- 
standably confronted  with  competing  prior- 
ities and  was  forced  to  turn  its  immediate 
attention  to  the  re-buildlng  of  war-torn 
western  Europe. 

Therefore,  the  situation  In  the  Eastern 
Mediterranean  was  put  onto  the  back- 
burner. 

The  U.S.  commitment  for  assistance  to 
Turkey  came  In  1947  under  the  leadership 
of  your  great  statesman.  President  Harry  S. 
Truman,  who  In  a  historic  speech  on  March 
12.  1947.  to  a  joint  session  of  the  Congress 
declared  the  determination  of  the  United 
States  to  oppose  communist  aggression  by 
any  and  all  means. 

This  famous  speech  sul>sequently  was  rec- 
ognized as  the  enunciation  of  the  Truman 
Doctrine.  It  also  constituted  a  watershed  In 
U.S.  international  security  policy  as  it  laid 
the  foundation  for  the  containment  policy 
toward  the  Soviet  Union. 

Indeed,  the  winter  of  1947  marked  a  major 
turning  point  In  American  history. 

It  was  now  clear  that  the  mutual  distrust 
which  had  marred  the  war-time  alliance  be- 
tween the  Soviet  Union  and  the  U.S.  was 
shaping  up  into  a  mighty  contest  between 
forces  seeking  world  domination  and  those 
committed  to  freedom  and  democracy. 

Americans  had  started  to  realize  that  not 
only  had  the  Soviet  foreign  policy  returned 
in  the  post  war  years  to  active  support  of 
revolutionary  communism  in  other  coun- 
tries, but,  in  addition  Russia  had  embarked 
on  a  program  of  territorial  expansion. 

At  that  time,  Turkey's  neighbor  to  the 
west,  Greece,  was  engaged  in  a  life-and- 
death  struggle  with  Communist  guerilla 
forces.  These  forces  were  supplied  and  sup- 
ported by  Greece's  Soviet-dominated  com- 
munist neightwrs. 

In  an  effort  to  outflank  Turkey  the  Sovi- 
ets resorted  to  troop  movements  in  Azerbai- 
jan and  Iran,  on  Turkey's  eastern  borders. 

Then,  the  United  Kingdom,  due  to  the  fi- 
nancial difficulties  she  faced  in  fulfiUing 
her  overseas  commitments,  suddenly  decid- 
ed to  withdraw  all  support  from  the  Greek 
Government. 

This  development  rendered  the  situation 
In  Greece  very  critical.  Greece  was  on  the 
brink  of  collapse.  It  became  clear  to  the 
Truman  Administration  that  were  the  U.S. 
not  to  assume  the  role  traditionally  played 
by  Great  Britain,  communism  would  prevail 
in  Greece  and  Russia  would  be  allowed  to 
take  over  the  entire  Eastern  Mediterranean. 
President  Truman  who  inherited  aU  the 
mighty  and  complex  problems  of  war  and 
peace  when  he  assumed  the  Presidency 
upon  Franklin  Delano  Roosevelt's  sudden 
demise  had  to  make  a  historic  decision 
within  a  matter  of  days  as  to  whether  or  not 
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the  United  States  would  seek  to  check  the 
surge  of  Soviet  imperialism. 

Here,  it  should  be  noted  that  Truman  was 
confronted  with  a  hostile  Congress,  which 
could  be  expected  to  repudiate  any  decision 
that  was  construed  as  a  departure  from 
America's  traditional  isolationist  stance  in 
foreign  affairs.  As  you  know,  America  had 
historically  been  opposed  to  entangling  alli- 
ances. 

President  George  Washington's  advice  in 
his  farewell  address  200  years  ago  was  to 
steer  clear  of  t>ermanent  alliances  with  any 
foreign  country. 

That  was  the  policy  espoused  by  the 
strong  neo-isolationist  group  in  the  Con- 
gress. 

Furthermore,  distinguished  media  figures 
such  as  Walter  Lippman  had  launched 
strong  opposition  to  the  policies  being  devel- 
oped by  President  Truman. 

But  that  was  not  all.  President  Truman 
was  also  faced  with  an  uphill  and  seemingly 
impossible  battle  for  re-election  the  follow- 
ing year. 

All  signs  indicated  that  his  re-election 
campaign  was  to  be  made  still  more  difficult 
by  "lowered  national  morale,  high  taxes  and 
inflation." 

Confronted  with  such  Sisyphean  difficul- 
ties, any  political  leader  would  have  procras- 
tinated. 

But  Harry  S.  Tnmian,  thrust  aside  domes- 
tic and  particularly  personal  considerations. 
And  although  there  were  serious  risks  in- 
volved, he  made  the  right  decisions. 

As  he  remarlts  in  his  memoirs,  "The  alter- 
native would  be  disastrous  to  our  security 
and  to  the  security  of  free  nations  every- 
where." 

The  Truman  Doctrine  initiated  an  era  of 
friendship  and  close  coo|>eration  between 
Turkey  and  the  United  States. 

It  confirmed  that  the  United  States  had 
important  interests  in  the  Mediterranean 
and  Middle  East,  and  that  a  close  partner- 
ship with  the  Turkish  Republic  was  the  best 
way  to  defend  these  interests. 

The  Truman  Doctrine  also  provided  a 
basis  for  Turkey's  admission  to  the  NATO 
Alliance. 

However,  it  was  Turkey's  participation  in 
the  Korean  War  which  convinced  most 
Americans  that  Turkey  was  not  merely  a 
bridge  between  Europe  and  the  Middle  East, 
but  that  it  had  a  world-wide  sense  of  respon- 
sibilities, and,  therefore,  should  be  consid- 
ered as  a  full  member  of  the  Western  World 
and  a  credible  partner  and  ally. 

This  conviction  led  to  the  United  States  to 
support  Turkey's  entry  into  the  NATO  Alli- 
ance. 

In  Korea,  Turkish  troops  fought  side-by- 
side  with  their  American  allies  and  grained 
a  reputation  for  fearless  valor  and  un- 
equalled heroism. 

In  a  critical  and  extremely  bloody  battle, 
the  Turkish  Brigade  opened  up  the  Sunjon 
Pass,  saving  the  day  for  American  units. 

General  Walton  Walker,  the  Commander 
of  the  Eighth  Army,  later  addressed  the 
Turkish  Brigade  in  these  words:  "Turkish 
soldiers,  I  came  here  to  thank  you.  You 
have  saved  the  Eighth  Army  and  the  Nineth 
Army  Corps  from  encirclement  and  the  U.S. 
Second  Division  from  total  destruction.  You 
are  the  heroic  soldiers  of  a  heroic  nation." 

In  conclusion,  Turks  and  Americans  owe  a 
tremendous  debt  of  gratitude  to  the 
memory  of  President  Truman  who  made  a 
most  significant  contribution  to  the  Turk- 
ish-American alliance  and  the  friendship, 
which  still  binds  our  two  nations. 
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These  ties  serve  the  large  array  of 
common  interests  and  bolster  the  close  de- 
fense cooperation  between  our  countries. 

As  we  celebrate  the  41st  anniversary  of 
the  Truman  Doctrine,  I  bow  to  the  memory 
of  President  Harry  S.  Truman  whose  vision 
and  courage  checked  the  disintegration  of 
E;urot>e  and  served  the  cause  of  freedom  and 
democracy. 

It  is  with  these  thoughts  that  I  present 
this  vase  to  the  Truman  Museum  and  Li- 
brary. V 


SENATE  COMMITTEE  MEETINGS 

Title  IV  of  Senate  Resolution  4, 
agreed  to  by  the  Senate  on  February 
4,  1977,  calls  for  establishment  of  a 
system  for  a  computerized  schedule  of 
all  meetings  and  hearings  of  Senate 
committees,  subcommittees,  joint  com- 
mittees, and  conunittees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate 
Daily  Digest— designated  by  the  Rtiles 
Committee— of  the  time,  place,  and 
purpose  of  the  meetings,  when  sched- 
uled, and  any  cancellations  or  changes 
in  the  meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information 
for  printing  in  the  Extensions  of  Re- 
marks section  of  the  Congressional 
Record  on  Monday  and  Wednesday  of 
each  week. 

Any  changes  in  committee  schedul- 
ing will  be  indicated  by  placement  of 
an  asterisk  to  the  left  of  the  name  of 
the  unit  conducting  such  meetings. 

Meetings  scheduled  for  Tuesday, 
August  2,  1988.  may  be  found  in  the 
Daily  Digest  of  today's  Record. 

Meetings  Scheduled 

AUGUST  3 
9:00  a.m. 
Rules  and  Administration 
Business  meeting,  to  mark  up  S.  182,  to 
establish  a  uniform  poll  closing  time 
in  the  continental  United  States  for 
Presidential  elections.  S.  1786.  to  es- 
tablish a  series  of  six  Presidential  pri- 
maries at  which  the  public  may  ex- 
press its  preference  for  the  nomina- 
tion of  an  individual  for  election  to  the 
office  of  President  of  the  United 
States,  and  proposed  legislation  relat- 
ing to  the  procedure  by  which  broad- 
cast tapes  of  Senate  proceedings  will 
be  made  available  to  the  public. 

SR-301 
9:30  a.m. 
Energy  and  Natural  Resources 
Business  meeting,  to  consider  pending 
calendar  business. 

SD-366 
Judiciary 

Tecimology  and  the  Law  Subcommittee 
To  hold  joint  hearings  with  the  House 
Committee  on  the  Judiciary's  Subcom- 
mittee on  Courts.  Civil  Liberties,  and 
the  Administration  of  Justice  on  S. 
2361.  to  preserve  personal  privacy  with 
respect  to  the  rental,  purchase,  or  de- 
livery of  video  tapes  or  similar  audio 
visual  materials  and  the  use  of  library 
materials  or  services. 

2237  Raybum  Building 
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10:00  a.m. 
Armed  Services 
To  hold  hearings  on  the  nomination  of 
Ken  Kramer,  of  Colorado,  to  be  Assist- 
ant Secretary  of  the  Army  for  Finan- 
cial Management. 

SR-222 

Banldng,  Housing,  and  Urban  Affairs 
To  continue  oversight  hearings  on  the 
thrift  industry. 

SD-S38 
Environment  and  Public  Works 
Business  meeting,  to  consider  pending 
calendar  business. 

SD-406 
Foreign  Relations 
War  Powers  Subconunittee 
To  hold  hearings  on  S.J.  Res.  323,  to 
provide  expedited  procedures  for  legis- 
lation requiring  the  disengagement  of 
United  States  Armed  Forces  Involved 
in  hostilities  or  providing  specific  au- 
thorization   for    their    continued    en- 
gagement in  such  hostilities,  and  a  re- 
lated measure. 

SD-419 
10:1S  a.m. 
Labor  and  Human  Resources 
To  hold  hearings  on  the  need  for  long- 
term  care  insurance. 

SD-430 
2:00  p.m. 
Judiciary 
Business  meeting,  to 
calendar  business. 


consider  pending 
SD-226 


2:30  p.m. 
Foreign  Relations 
Business  meeting,  to  consider  pending 
treaties  relating  to  Mutual  Legal  As- 
sistance in  Criminal  Matters. 

SD-419 

AUGUST  4 

9:00  a.m. 
Rules  and  Administration 
To  hold  hearings  on  S.  1766,  to  author- 
ize the  Indian  American  Forum  for  Po- 
litical Education  to  establish  a  memo- 
rial to  Mahatma  Gandhi  in  the  Dis- 
trict of  Columbia. 

SR-301 
9:30  a.m. 
Armed  Services 
To  resume  hearings  on  the  defense  aqui- 
sition  process. 

SR-222 
Environment  and  Public  Worlcs 
Superfund  and  Environmental  Oversight 
Subcommittee 
To  hold  oversight  hearings  on  Federal 
facility    compliance    with    hazardous 
waste  laws. 

SD-406 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
International     Finance     and     Monetary 
Policy  Subcommittee 
To  resume  oversight  hearings  on  inter- 
national debt. 

SD-538 
2:00  p.m. 
Energy  and  Natural  Resources 
Public  Lands,  National  Parks  and  Forests 
Subcommittee 
To  hold  hearings  on  S.  2352,  to  provide 
for  the  transfer  of  certain  lands  in  the 
State  of  Arizona. 

SD-366 
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2:30  p.m. 
Finance 

International  Trade  Subcommittee 
To  hold  hearings  on  the  nominations  of 
Don  E.  Newquist,  of  Texas,  and 
Ronald  A.  Cass,  of  Massachusetts, 
each  to  be  a  Member  of  the  United 
States  International  Trade  Commis- 
sion, and  Salvatore  R.  Martoche.  of 
New  York,  to  be  Assistant  Secretary  of 
the  Treasury  for  Enforcement. 

SD-215 

AUGUST  5 
9:30  aon. 
Joint  Economic 
To  hold  hearings  on  the  employment- 
unemployment  situation  for  July. 

SD-628 
10:00  a.m. 
Foreign  Relations 
War  Powers  Subcommittee 
To  resume  hearings  to  review  the  War 
Powers  Resolution  of  1973  (P.L.   93- 
148). 

SD-419 
Judiciary 

To  hold  hearings  on  the  nomination  of 
Richard  L.  Thomburgh,  of  Pennsylva- 
nia, to  be  U.S.  Attorney  General. 

SD-266 

AUGUST  8 
10:00  a.m. 
Foreign  Relations 

East  Asia  and  Pacific  Affairs  Subcommit- 
tee 
To    resume    hearings    on    U.S.    policy 
toward  Indochina. 

SD-419 
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2:00  p.m. 

Energy  and  Natural  Resources 
To  hold  oversight  hearings  on  the  status 
and  outlook  of  the  Strategic  Petrole- 
um Reserve. 

SD-366 

AUGUST  10 
9:00  a.m. 
Office  of  Technology  Assessment 
The  Board,  to  meet  on  pending  business 
matters. 

EF-100,  Capitol 
9:30  a.m. 
Commerce,  Science,  and  Transportation 
Consumer  Subcommittee 
To  hold  hearings  on  S.  2047,  to  require 
health  warning  labels  on  containers  of 
alcoholic  beverages. 

SR-2S3 
Energy  and  Natural  Resources 
Business  meeting,  to  consider  pending 
calendar  business. 

SD-366 

AUGUST  11 
9:00  a.m. 
Veterans  Affairs 
To   hold  oversight   hearings  to  review 
certain  veterans  health  care  programs. 

SH-216 
9:30  a.m. 
Commerce,  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  hold  hearings  to  examine  new  devel- 
opments in  computing  and  computer 
networking. 

SR-253 
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SEPTEMBER  20 

9:30  a.m. 

Commerce,  Science,  and  Transportation 
Foreign  Commerce  and  Tourism  Subcom- 
mittee 

To  hold  oversight  hearings  to  review  the 
U.S.  and  foreign  commercial  service. 

SR-253 


CANCELLATIONS 


AUGUST  2 

3:30  p.m. 

Conferees 

On  H.R.  4586,  appropriating  funds  for 
fiscal  year  1989  for  military  construc- 
tion programs  of  the  Department  of 
Defense. 


S-128,  Capitol 


AUGUST  3 


9:30  a.m. 
Commerce.  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 

To  hold  hearings  on  proposed  Commer- 
cial Space  Launch  Act  Amendments, 
and  S.  2395,  to  revise  insurance  re- 
quirements for  persons  licensed  to  pro- 
vide satellite  launch  services  and  to 
make  other  changes  relating  to  com- 
mercial access  to  space. 

SR-253 
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HOUSE  OF  REPRESENTATIVES— riie«dai(,  August  2,  1988 


The  House  met  at  12  noon. 

The  Chaplain.  Rev.  James  David 
Ford,  D.D.,  offered  the  following 
prayer: 

Teach  us,  O  God,  the  meaning  of  re- 
spect—respect for  people  everywhere— 
in  every  position  of  every  background. 
May  we  see  that  people  are  entitled  to 
our  courtesy  because  each  person  is  a 
gift  of  Your  creation  and  You  have 
breathed  into  every  soul  the  very 
breath  of  life.  May  the  unique  quality 
of  life  be  respected  in  every  place  from 
the  farthest  points  of  the  Earth  to  our 
closest  neighbor. 

In  Your  name,  we  pray.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the 
Journal  stands  approved. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Hallen,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  with 
amendments  in  which  the  concurrence 
of  the  House  is  requested,  bills  of  the 
House  of  the  following  titles: 

H.R.  1467.  An  act  to  authorize  appropria- 
tions to  carry  out  the  Endangered  Species 
Act  of  1973  during  fiscal  years  1988.  1989, 
1990,  1991,  and  1992,  and  for  other  purposes; 

H.R.  4585.  An  act  to  extend  the  authoriza- 
tion of  appropriations  for  the  Taft  Institute 
through  fiscal  year  1991;  and 

H.R.  4783.  An  act  making  appropriations 
for  the  Departments  of  Labor.  Health  and 
Human  Services,  and  Education,  and  related 
agencies,  for  the  fiscal  year  ending  Septem- 
ber 30,  1989.  and  for  other  purposes. 

The  message  also  announced  that 
the  Senate  insists  upon  its  amendment 
to  the  bill  (H.R.  1467)  "An  act  to  au- 
thorize appropriations  to  carry  out  the 
Endangered  Species  Act  of  1973  during 
fiscal  years  1988,  1989,  1990,  1991,  and 
1992,  and  for  other  purposes,"  and  re- 
quests a  conference  with  the  House  on 
the  disagreeing  votes  of  the  two 
Houses  thereon,  and  appoints  Mr. 
Mitchell,  Mr.  Burdick,  Mr.  Baucus, 
Mr.  Breaux,  Mr.  Chafee.  Mr.  Staf- 
ford, and  Mr.  Simpson  to  be  the  con- 
ferees on  the  part  of  the  Senate. 

The  message  also  announced  that 
the  Senate  insists  upon  its  amend- 
ments to  the  bill  (H.R.  4783)  "An  act 
making  appropriations  for  the  Depart- 
ments of  Labor,  Health  and  Human 
Services,  and  Education,  and  related 
agencies,  for  the  fiscal  year  ending 
September  30,  1989,  and  for  other  pur- 


poses," and  requests  a  conference  with 
the  House  on  the  disagreeing  votes  of 
the  two  Houses  thereon,  and  appoints 
Mr.  Chiles,  Mr.  Byrd,  Mr.  Proxmire, 
Mr.  HoLLiNGs,  Mr.  Burdick,  Mr. 
INOUYE,  Mr.  Harkin,  Mr.  Bumpers, 
Mr.  Stennis,  Mr.  Weicker,  Mr.  Hat- 
field, Mr.  Stevens,  Mr.  Rudman,  Mr. 
Specter,  Mr.  McClure,  and  Mr.  Do- 
MENici,  to  be  conferees  on  the  part  of 
the  Senate. 

The  message  also  announced  that 
the  Senate  had  passed  bills  of  the  fol- 
lowing titles,  in  which  the  concurrence 
of  the  House  is  requested: 

S.  2530.  An  act  to  improve  the  manage- 
ment of  the  Federal  pay  system  and  in- 
crease efficiency  and  productivity  of  Feder- 
al employees,  and  for  other  purposes;  and 

S.  2560.  An  act  to  amend  the  Temporary 
Emergency  Food  Assistance  Act  of  1983  to 
require  the  Secretary  of  Agriculture  to 
make  available  additional  types  of  commod- 
ities, to  improve  child  nutrition  and  food 
stamp  programs,  to  provide  other  hunger 
relief,  and  for  other  purposes. 


PRIVATE  CALENDAR 

The  SPEAKER.  This  is  Private  Cal- 
endar day.  The  Clerk  will  call  the  first 
individual  bill  on  the  Private  Calen- 
dar. 


CHUN  WEI  WONG,  ET  AL. 

The  Clerk  called  the  bill  (H.R.  2108) 
for  the  relief  of  Chun  Wei  Wong,  Bic 
Ya  Ma  Wong,  Wing  Sing  Wong,  Wing 
Yum  Wong,  and  Man  Yee  Wong. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, I  ask  unanimous  consent  that  the 
bill  be  passed  over  without  prejudice. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Wisconsin? 

There  was  no  objection. 


CATHLEEN  S.  OREGAN 

The  Clerk  called  the  bill  (H.R.  2684) 
for  the  relief  of  Cathleen  S.  O'Regan. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, I  ask  imanimous  consent  that  the 
bill  be  passed  over  without  prejudice. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Wisconsin? 

There  was  no  objection. 


HILARIO  R.  ARMIJO,  ET  AL. 

The  Clerk  called  the  bill  (H.R.  2682) 
for  the  relief  of  Hilario  R.  Armijo, 
Timothy  W.  Armijo,  Allen  M.  Baca, 
Vincent  A.  Chavez,  David  G.  Chinana, 
Victor  Chinana,  Ivan  T.  Gachupin,  Mi- 
chael J.  Gachupin,  Frank  Madalena, 


Jr.,  Dennis  P.  Magdalena,  Anthony  M. 
Pecos,  Lawrence  A.  Seonia,  Jose  R. 
Toledo,  Roberta  P.  Toledo,  Nathaniel 
G.  Tosa,  Allen  L.  Toya,  Jr.,  Andrew  V. 
Waquie,  and  Benjamin  P.  Waquie. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, I  ask  unanimous  consent  that  the 
bill  be  passed  over  without  prejudice. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Wisconsin? 

There  was  no  objection. 


PINE  RIDGE  INDIAN 
RESERVATION 

The  Clerk  called  the  bill  (H.R.  2711) 
to  settle  certain  claims  arising  out  of 
activities  on  the  Pine  Ridge  Indian 
Reservation. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, I  ask  unanimous  consent  that  the 
bill  be  passed  over  without  prejudice. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Wisconsin? 

There  was  no  objection. 


IVAN  LENDL 


The  Clerk  called  the  bill  (H.R.  4363) 
for  the  relief  of  Ivan  Lendl. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, I  ask  unanimous  consent  that  the 
bill  be  passed  over  without  prejudice. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Wisconsin? 

There  was  no  objection. 


JENS-PETER  BERNDT 

The  Clerk  called  the  bill  (H.R.  446) 
for  the  relief  of  Jens-Peter  Bemdt. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, I  ask  unanimous  consent  that  the 
bill  be  passed  over  without  prejudice. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Wisconsin? 

There  was  no  objection. 


REMOVING  RIGHT  OF  REVER- 
SION TO  THE  UNITED  STATES 
IN  LANDS  OWNED  BY  THE 
SHRINERS'  HOSPITALS  FOR 
CRIPPLED  CHILDREN 

The  Clerk  called  the  Senate  bill  (S. 
892)  to  remove  the  right  of  reversion 
to  the  United  States  in  lands  owned  by 
the  Shriners'  Hospitals  for  Crippled 
Children  on  lands  formerly  owned  by 
the  United  States  in  Salt  Lake  County, 
UT. 

There  being  no  objection,  the  Clerk 
read  the  Senate  bill,  as  follows: 

\ 


D  This  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2:07  p.m. 
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S.  892 


Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
notwithstanding  any  provision  of  the  Act  of 
March  14.  1946  (60  SUt.  55.  Chapter  91).  or 
any  other  provision  of  law,  the  Administra- 
tor of  the  General  Services  Administration, 
subject  to  receipt  of  the  payment  described 
in  subsection  (b).  is  authorized  and  directed 
to  release  by  quitclaim  deed  to  Shriners 
Hospitals  for  Crippled  Children,  a  Colorado 
corporation,  on  behalf  of  the  United  States. 
any  and  all  right  of  reversion  held  by  the 
United  SUtes  in  and  to  the  lands  which 
were  formerly  owned  by  the  United  States 
in  Salt  Lake  County.  Utah,  and  which  were 
transferred  pursuant  to  said  Act. 

(b)  In  consideration  for  the  quitclaim  deed 
release  described  in  subsection  (a).  Shriners 
Hospitals  for  Crippled  Children  shall  pay  to 
the  United  States  the  sum  of  $97,627. 

(c)  The  Administrator  shall  fulfill  the  re- 
quirements of  subsection  (a)  within  sixty 
days  of  receipt  of  the  payment  provided  for 
in  subsection  (b). 

The  SPEAKER.  The  question  is  on 
the  passage  of  the  Senate  bill. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, I  object  to  the  vote  on  the  ground 
that  a  quorum  is  not  present  and 
make  the  point  of  order  that  a  quorum 
is  not  present. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  365,  nays 
0,  not  voting  66,  as  follows: 

[Roll  No.  250] 


Akaka 
Alexander 
Anderson 
Andrews 
Annunzio 
Anthony 
Applegate 
Archer 
Armey 
Atkins 
AuCoin 
Badham 
Baker 
Ballenger 
'Barnard 
Bartlett 
Barton 
Bateman 
Bates 
Beilenson 
Bennett 
Bereuter 
Berman 
Bevill 
Bilbray 
BihrakLS 
Bliley 
Boehlert 
Bons 
Boland 
Bonior 
Bonker 
Borski 
Bosco 
Boucher 
Boulter 
Brennan 
Brooks 
Broomfield 
Brown  (CA) 


YEAS— 365 

Brown  (CO) 

Bruce 

Buechner 

Bunning 

Burton 

Bustamante 

Byron 

Callahan 

Campbell 

Cardin 

Carper 

Carr 

Chandler 

Chapman 

Cheney 

Clarke 

Clement 

Coats 

Coble 

Coelho 

Coleman  (MO) 

Coleman  (TX) 

Collins 

Combest 

Conte 

Cooper 

Cougtilin 

Coyne 

Craig 

Crane 

Dannemeyer 

Darden 

Davis  (MI) 

de  la  Garza 

DeFazio 

DeLay 

Derrick 

DeWine 

Dickinson 

Dicks 


Dingell 

DioGuardi 

Dixon 

Donnelly 

Doman  (CA) 

Downey 

Dreier 

Durbin 

Dwyer 

Dymally 

Dyson 

Early 

Eckart 

Edwards  (CA) 

Edwards  (OK) 

Emerson 

English 

Erdreich 

Espy 

Evans 

Pascell 

Fawcll 

Fazio 

Feighan 

Fields 

Fish 

Flippo 

Florio 

Foglietta 

Ford  (MI) 

Frank 

Frenzel 

Frost 

Gallegly 

Gallo 

Gaydos 

Gekas 

Gephardt 

Gibbons 

Gilman 


Gingrich 

Glickman 

Gonzalez 

Goodling 

Gordon 

Gradison 

Grandy 

Grant 

Guarini 

Gunderson 

Hall  (OH) 

Hall  (TX) 

Hamilton 


Mavroules 

Maooli 

McCandless 

McCloskey 

McCoUum 

McCrery 

McCurdy 

McE^ven 

McGrath 

McHugh 

McMillan  (NO 

McMiUen  (MD) 

Meyers 


Hammerschmidt  Miller  (CA) 


Hansen 

Harris 

Hastert 

Hawkins 

Hayes  (ID 

Hayes  (LA) 

Hefley 

Hefner 

Henry 

Herger 

Hertel 

Hiler 

Hochbrueckner 

HoUoway 

Hopkins 

Horton 

Houghton 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Inhofe 

Jacobs 

Jeffords 

Johnson  (CT) 

Johnson  (SD) 

Jones  (NO 

Jontz 

Kanjorski 

Kastenmeier 

Kennedy 

Kildee 

Kolbe 

Kostmayer 

Kyi 

LaFalce 

Lagomarsino 

Lantos 

Latta 

Leach  (lA) 

Lehman  (CA) 

Lehman  (FL) 

Leland 

Lent 

Levin  (MI) 

Levine  (CA) 

Lewis  (CA) 

Lewis  (FL) 

Lewis  (GA) 

Lightfoot 

Livingston 

Uoyd 

Lott 

Lowery  ( C A ) 

Lowry  (WA) 

Lujan 

Luken.  Thomas 

Lukens.  Donald 

Lungren 

Madigan 

Markey 

Marlenee 

Martin  (ID 

Mariin  (NY) 

Martinez 

Matsui 


Miller  (OH) 

Miller  (WA) 

Mineta 

Moakley 

Mollnari 

Mollohan 

Montgomery 

Moody 

Moorhetul 

Morella 

Morrison  (WA) 

Mrazek 

Murphy 

Murtha 

Myers 

Nagle 

Natcher 

Neal 

Nelson 

Nichols 

Nielson 

Nowak 

Oakar 

Oberstar 

Obey 

Olin 

Ortiz 

Owens  (UT) 

Oxley 

Packard 

Panetta 

Parris 

Pashayan 

Patterson 

Payne 

Pease 

Pelosi 

Penny 

Pepper 

Perkins 

Ptlri 

Pickett 

Pickle 

Porter 

Price 

Pursell 

Quillen 

Range  1 

Ravenel 

Ray 

Regula 

Rhodes 

Ridge 

Rinaldo 

Ritter 

Roberts 

Robinson 

Rodino 

Roe 

Rogers 

Rostenkowski 

Roth 

Roukema 

Rowland  (CT) 

Rowland  (GA) 

Roybal 

Sabo 

Saiki 

Savage 


Sawyer 

Sax  ton 

Schaefer 

Scheuer 

Schneider 

Schroeder 

Schuette 

Schulze 

Sensenbrenner 

Sharp 

Shays 

Shumway 

Shuster 

Sikorski 

Sisisky 

Skaggs 

Skeen 

Slattery 

Slaughter  (NY) 

Slaughter  (VA) 

Smith  (FL) 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Smith  (TX) 

Smith.  Denny 
(OR) 

Smith.  Robert 
(NH) 

Smith.  Robert 
(OR) 

Snowe 

Solarz 

Solomon 

Spratt 

St  Germain 

Staggers 

Stallings 

Stangeland 

SUrk 

Stenholm 

Stokes 

Stratton 

Stump 

Sundquist 

Swift 

Swindall 

Synar 

Tallon 

Tauke 

Tauzin 

Thomas  (CA) 

Thomas  (GA) 

Torres 

Torricelli 

Traf  leant 

Traxler 

Udall 

Upton 

Valentine 

Vander  Jagt 

Vento 

Visclosky 

Volkmer 

Walgren 

Walker 

Watkins 

Waxman 

Weber 

Weiss 

Weldon 

Wheat 

Whittaker 

Whitten 

Wise 

Wolf 

Wolpe 

Wyden 

Yates 

Yatron 

Young  (AK) 

Young (FL) 


Ackerman 

Aspin 

Bentley 

Biaggi 

Boxer 

Bryant 

Chappell 

Clay 

Clinger 


NAYS-0 
NOT  VOTING 

Conyers 

Courter 

Crockett 

Daub 

Davis  (ID 

Oellums 

Dorgan  (ND) 

Dowdy 

Flake 
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Foley 

Ford(TN) 

Garcia 

Gejdenson 

Gray  (ID 

Gray  (PA) 

Green 

Gregg 

Hatcher 


Ireland 

Mack 

Schumer   - 

Jenkins 

MacKay 

Shaw 

Jones  (TN) 

Manton 

Skelton 

Kaptur 

McDade 

Spence 

Kaslch 

Mfume 

Studds 

Kemp 

Mica 

Sweeney 

Kennelly 

Michel 

Taylor 

Kleczka 

Morrison  (CT) 

Towns 

Kolter 

Owens  (NY) 

Vucanovich 

Konnyu 

Rahall 

Williams 

Lancaster 

Richardson 

Wilson 

Leath  (TX) 

Rose 

Wortley 

Lipinski 

Russo 

Wylie 

D  1225 

Mr.  YOUNG  of  Alaska  changed  his 
vote  from  "nay"  to  "yea." 

So  the  Senate  bill  was  passed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


VACATING  PASSAGE  OF  S.  892, 
REMOVING  RIGHT  OF  REVER- 
SION TO  THE  UNITED  STATES 
IN  LANDS  OWNED  BY  THE 
SHRINERS'  HOSPITALS  FOR 
CRIPPLED  CHILDREN 

The  SPEAKER.  Without  objection, 
the  action  of  the  House  in  passing  the 
Senate  bill,  S.  892,  without  amend- 
ment, is  vacated. 

The  Clerk  will  report  the  amend- 
ment of  the  Committee  on  Govern- 
ment Operations. 

The  Clerk  read  as  follows: 

Committee  amendment;  Page  2.  line  10. 
strike  out  "$97.627 "  and  insert  '$200,000 
within  60  days  after  the  date  of  enactment 
of  this  Act". 

The  SPEAKER.  Without  objection, 
the  amendment  is  agreed  to. 

There  was  no  objection. 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 


COUNTRY  MOVING  IN  POSITIVE 
DIRECTION  WITH  DUKAKIS 
AND  BENTSEN 

(Mr.  COELHO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  COELHO.  Mr.  Speaker,  even 
though  Ronald  Reagan  still  occupies 
the  White  House,  we  can  safely  say 
Michael  Dukakis  has  just  signed  into 
law  his  first  bill  as  President:  that  is, 
the  60-day  notice  requirement  for 
plant  closings  and  layoffs. 

This  law  is  not  designed  to  appeal  to 
an  individual  interest  group,  but  to  aid 
a  nation  undergoing  massive  economic 
change.  A  national  plant  closing  law 
will  save  unemployment  compensation 
costs  and  increase  economic  efficiency. 

American  history  is  punctuated  by 
cycles  that  do  not  neatly  fit  with  the 
calendar.  Long  before  the  President  or 
his  party  understood,  the  pendulum 
began  swinging  back:  there  is  more 
public  support  for  an  engaged  govern- 
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langed  his 


ras  laid  on 


objection, 
tassing  the 
Lit  amend- 

16  amend- 
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'OSITIVE 
DUKAKIS 


ment.  greater  citizen  compassion,  less 
tolerance  for  the  cruel  use  of  corpo- 
rate power,  and  less  interest  in  the 
conservative  agenda. 

Because  of  the  idealism  and  activism 
of  people  like  Mike  Dukakis  and 
Lloyd  Bentsen,  the  pendulum  and  the 
country  are  both  swinging  in  a  new, 
more  positive  direction. 


MR.  DUKAKIS  NEEDS  TO  CHECK 
HIS  PACTS 

(Mr.  HYDE  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  HYDE.  Mr.  Speaker,  Michael 
Dukakis  is  going  around  the  country 
from  stop  to  stop  making  statements 
that  are  outrageously  false.  For  exam- 
ple, last  Saturday  in  Springfield,  IL, 
he  said,  "You  don't  fight  the  drug  war 
by  paying  $200,000  a  year  to  a  drug- 
running  Panamanian  dictator  and  fun- 
neling  aid  to  the  Contras  through  con- 
victed drug  dealers." 

That  statement  is  demagogic,  unin- 
formed, ignorant,  and  outrageously 
false. 

I  call  upon  Mr.  Dukakis  to  ask  the 
CIA  to  brief  him  on  what  the  facts 
are,  what  truth  is,  what  the  relation- 
ship is  and  has  been  through  many  ad- 
ministrations with  Mr.  Noriega,  and 
he  will  find  out  that  what  he  is  saying 
is  so  far  from  the  truth  as  to  be  an  em- 
barrassment. If  there  was  truth  in 
that,  the  House  Select  Committee  on 
Intelligence  would  surely  have  had  a 
report,  but  they  have  not,  and  so 
would  the  Senate  Committee  on  Intel- 
ligence. 

So  I  call  upon  Mr.  Dukakis  to  get  a 
briefing  and  start  knowing  something 
about  what  he  is  talking  about  for  a 
change. 


D  1230 

HIGHLY  OFFENSIVE  RACIAL 
LOGOS  ARE  BEING  USED  IN 
JAPAN 

(Mrs.  COLLINS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her 
remarks. ) 

Mrs.  COLLINS.  Mr.  Speaker,  I  was 
quite  surprised  when  I  came  from  Chi- 
cago to  find  an  article  on  my  desk 
from  the  Washington  Post  pointing 
out  that  the  Japanese  had  been  using 
highly  offensive  racial  logos  on  some 
of  its  products. 

I  was  really  saddened  by  that  fact 
but  equally  saddened  by  the  fact  when 
I  found  out  in  a  July  issue  of  Black 
Enterprise  that  the  Colgate-Palmolive 
Co.  had  been  selling  a  toothpaste  in 
Japan  that  is  called  Darkies  and  had  a 
very  stereotypical  logo  with  that  as 
well. 

I  would  certainly  think  that  our  Col- 
gate-Palmolive Co.  would  not  have  a 
double    system    of    marketing.    They 


know  that  these  kinds  of  stereotypes 
are  highly  offensive  to  Americans  who 
happen  to  be  of  darker  skin.  They  also 
know  this  is  a  policy  that  we  would 
not  stand  for  for  1  minute  in  America. 
Yet  to  do  so  in  Asia  is  highly  offensive 
but  I  would  think  that  they  would  cer- 
tainly not  do  anything  like  that  in  the 
future.  I  hope  in  fact  that  in  the 
future  they  will  be  much  more  sensi- 
tive to  the  needs  of  our  people. 

I  think  it  is  appropriate  to  point  out 
that  the  Colgate  Co.  not  only  produces 
toothpaste  and  dishwashing  liquid,  but 
also  Curity  Cotton  Balls,  Curity  Band- 
aids,  Colgate  Shaving  Creme,  Ajax 
Cleanser,  Fresh  Start  Washing 
Powder,  and  so  forth.  I  would  hate  to 
see  us  begin  to  talk  about  boycotting  a 
product  but  perhaps  that  time  has 
come. 


PERSONAL  EXPLANATION;  H.R. 
5015  HELPS  PRODUCERS  WHO 
LOST  INCOME  DUE  TO  HAIL 

(Mr.  COMBEST  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  COMBEST.  Mr.  Speaker,  I  rise 
today  to  express  my  support  for  the 
recently  passed  drought  legislation, 
H.R.  5015.  Due  to  unavoidable  circum- 
stances, I  missed  rollcall  vote  249,  had 
I  been  present  I  would  have  voted 
•yea." 

This  legislation  provides  needed  as- 
sistance to  farmers  who  have  been  ad- 
versely affected  by  the  severe  weather 
conditions  in  1988.  However,  I  also  en- 
courage members  of  the  conference 
committee  to  retain  a  measure  which 
would  provide  help  to  those  producers 
who  lost  most,  if  not  all  their  crop  in 
1987  due  to  hail. 

I  compliment  the  chairman  of  the 
House  Agriculture  Committee  for  his 
expeditious  handling  of  this  important 
legislation.  Because  of  his  leadership, 
many  farmers  who  will  be  facing  a  fi- 
nancial crisis  in  the  upcoming  months, 
will  now  be  able  to  maintain  their  op- 
erations until  the  next  planting 
season. 

This  legislation  is  not  only  impor- 
tant to  the  producers  of  our  food  and 
fiber,  but  to  the  rural  towns  and  com- 
munities who  depend  on  the  farmer 
for  their  well-being.  Although  it  is  un- 
certain what  the  total  crop  loss  will  be, 
I  believe  this  body  has  taken  a  step  in 
the  right  direction  toward  helping 
those  in  true  need  while  at  the  same 
time  sending  a  signal  to  the  farmer 
that  he  has  not  been  forgotten. 


REQUIRING    PERIODIC   PUBLICA- 
TION OF  PAC  INFORMATION 

(Mr.  ANNUNZIO  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 


Mr.  ANNUNZIO.  Mr.  Speaker,  today 
I  introduced  a  bill  which  would  re- 
quire periodic  publication  of  informa- 
tion about  political  action  committees. 

Under  my  bill,  the  Clerk  will  compile 
and  print  in  the  Congressional 
Record  at  the  end  of  each  calendar 
quarter  certain  information  about  po- 
litical action  committees— the  comrnit- 
tee  name,  its  sponsorship,  the  money 
it  received,  and  the  money  it  spent. 
This  requirement  is  not  a  great 
burden,  since  this  information  is  regu- 
larly provided  to  the  Federal  Elections 
Commission. 

The  bill  will  help  the  public  to  stay 
informed  about  the  activities  of  politi- 
cal action  committees.  Although  it  is 
true  that  these  committees  file  com- 
prehensive reports  with  the  Federal 
Elections  Commission,  it  is  not  true 
that  the  average  citizen  has  the  means 
or  the  knowledge  to  make  use  of  those 
reports. 

PAC  reports  are  also  available  by 
subscription  or  on  a  per  copy  basis 
from  commercial  interests— but  I  don't 
believe  that  our  citizens  should  have 
to  pay  for  information  which  the  Gov- 
ernment owns  and  which  is  important 
for  every  voter  to  have. 

By  publication  in  the  Congressional 
Record,  we  will  make  this  information 
available  in  every  public  library,  where 
citizens  can  find  out  about  these  com- 
mittees which  operate  largely  from 
Washington,  but  which  influence  elec- 
tions everywhere. 

As  Thomas  Jefferson  said,  "eternal 
vigilance  is  the  price  of  liberty."  Amer- 
icans need  to  know  everything  possible 
about  the  activities  of  groups  which 
seek  to  influence  elections  and  public 
policy. 

This  bill  will  help  make  that  infor- 
mation available  to  all  of  our  citizens. 


BUZ"  LUKENS  SUPPORTS  DOD 
AUTHORIZATION  VETO 

(Mr.  DONALD  E.  "BUZ  "  LUKENS 
asked  and  was  given  permission  to  ad- 
dress the  House  for  1  minute  and  to 
revise  and  extend  his  remarks. ) 

Mr.  DONALD  E.  "BUZ  "  LUKENS. 
Mr.  Speaker,  last  week  the  liberal 
Democrats  and  their  liberal  nominee, 
Mike  Dukakis,  in  Atlanta  at  the  Demo- 
cratic National  Convention  passed  a 
platform  with  no  platform.  This  week 
they  will  try  to  pass  a  defense  bill  with 
no  defense. 

Mr.  Speaker,  I,  along  with  135  of  my 
colleagues  from  the  Republican  Study 
Committee,  strongly  support  a  veto  of 
H.R.  4264,  the  Department  of  Defense 
Authorization  Act  for  Fiscal  Year 
1989. 

The  bill  is  a  partisan  tribute  to  liber- 
al democratic  ideals.  The  Wall  Street 
Journal  editorial  called  this  bill  "the 
kind  of  slash  and  bum  performance 
that's  earned  the  Democrats  their  rep- 
utation for  defense  weakness." 
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First  of  all,  this  bill  reduces  SDI  re- 
search funding  by  $800  million.  We 
will  be  eliminating  the  most  vital  de- 
fense insurance  policy  the  United 
States  has. 

Second.  H.R.  4264  reduces  the  MX 
Rail  Garrison  Program  funding  by 
$543  million,  thus  endangering  our 
strategic  modernization  program. 

Third,  the  bill  offers  short-sighted 
arms  control  provisions  which  will  tie 
our  hands  in  negotiations  with  the  So- 
viets. Essentially,  the  Democrats  in 
Congress  are  giving  away  all  of  our 
bargaining  chips— seriously  weakening 
our  position  in  arms  control  talks. 

This  bill  is  a  product  of  the  new  Du- 
luUcis-Democrats.  Just  as  they  wrote  a 
party  platform  with  no  platform,  they 
are  trying  to  write  a  defense  bill  with 
no  defense. 

I  strongly  urge  the  President  to  veto 
the  defense  authorization  bill.  Al- 
though Ronald  Reagan  has  created  a 
safer  world,  the  world  will  not  remain 
safe  if  America  is  not  strong. 


PLAYING  POLITICS  WITH 
NATIONAL  SECURITY 

(Mr.  AoCOIN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  AoCOIN.  Mr.  Speaker,  Republi- 
cans who  would  like  to  play  politics 
with  national  security  by  urging  the 
President  to  veto  the  defense  bill  offer 
two  basic  reasons.  First,  they  want  to 
spend  more  money  on  star  wars. 
Second,  they  object  to  the  bill's  joint 
United  States-Soviet  flight  test  mora- 
torium on  low-flying  quick-attack  de- 
pressed trajectory  missiles.  What 
irony.  Depressed  trajectory  missiles 
are  terrific  countermeasures  to  SDI 
and  the  Soviets  know  It.  The  top  Rus- 
sian missile  designer  even  said  so  in 
Jane's  Defense  Weekly.  So  a  defense 
bill  veto  would  be  a  perfect  illustration 
of  Republican  defense  "genius."  With 
one  hand,  Reagan  and  Bush  would 
throw  money  at  star  wars  and  with  the 
other  they  would  give  the  Russians 
the  means  to  neutralize  star  wars  at  a 
fraction  of  the  cost. 

When  George  Bush  sets  out  to  justi- 
fy this  to  the  American  people,  he  will 
face  an  impossible  challenge.  That 
would  cause  me  no  discomfort,  but  for 
the  sake  of  national  security,  I  urge 
the  President  to  be  a  President,  not  a 
politician  and  sign  the  national  de- 
fense bill. 


UM 


DEXTER  MANLEY  HAPPY,  BUT 
OTHERS  OUTRAGED  BY  NFL 
DECISION 

(Mrs.  MEYERS  of  Kansas  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  her  remarks. ) 

Mrs.  MEYERS  of  Kansas.  Mr. 
Speaker,  the  Washington  Post's  Tony 


Komheiser  wrote  last  week  about  the 
30-day  suspension  of  Dexter  Manley 
for  drug  use— "He  won't  be  required  to 
have  inpatient  treatment  at  a  drug 
and  alcohol  rehab  center.  He  won't 
have  to  miss  any  games.  He  won't  even 
have  to  miss  his  radio  and  TV  gigs.  All 
he  has  to  miss  is  training  camp.  That's 
the  goal  of  every  veteran."  Mr.  Man- 
ley's  response  was  that  he  was  happy 
with  the  decision.  Why  shouldn't  he 
be? 

I  have  been  urging  my  constituents 
to  develop  a  climate  of  national  anger 
with  the  drug  users  of  this  country. 

The  fans  should  insist  that  the  NFL 
not  tolerate  drug  abuse.  If  we  are 
going  to  stop  drug  abuse  in  this  Nation 
we  have  to  focus  on  the  user  and  make 
him  accountable  for  his  own  actions. 

Instead,  local  broadcasters  laugh  at 
the  suspension.  Dexter  Manley  contin- 
ues in  a  very  visible  role  in  broadcasts, 
and  young  kids  see  a  role  model  who 
has  used  drugs,  pictured  as  a  hero. 
The  NFL  should  be  ashamed;  the  rest 
of  us  should  be  outraged. 


GOOD  LUCK  IN  COURT,  CARL 
ROWAN 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  TRAFICANT.  Mr.  Speaker,  ev- 
erybody Is  taking  pot  shots  at  colum- 
nist Carl  Rowan.  I  disagree. 

In  my  opinion,  Carl  Rowan  did  what 
he  had  to  do.  He  did  not  know  the  in- 
tention of  those  intruders.  It  would 
serve  us  well  to  remember  the  book, 
"In  Cold  Blood,"  a  true  story  in 
Kansas  where  the  wife  and  daughter 
were  raped  and  then  murdered  and 
then  the  father  and  the  son  were 
killed  by  taking  a  shotgun  and  blowing 
their  heads  off. 

How  do  you  know  the  intentions  of 
people? 

It  is  true  America  needs  stricter  gun 
control  laws,  but  we  can  never,  and 
Congress  must  protect  the  right  of 
American  citizens  to  bear  arms. 

And  I  say  this:  Carl  Rowan  did  the 
right  thing.  Today  no  one  is  taking  pot 
shots  at  him,  no  one  raped  his  wife 
and  he  Is  not  mourning  the  loss  of  any 
loved  ones.  In  fact,  I  doubt  if  anybody 
is  going  to  try. 

Good  luck  in  court,  Mr.  Rowan.  I 
think  it  is  time  Americans  protect 
themselves  and  Congress  insures  that 
right  to  bear  arms. 


PRESIDENT  URGED  TO  VETO 
DEFENSE  AUTHORIZATION  BILL 

(Mr.  BALLENGER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  BALLENGER.  Mr.  Speaker,  I 
rise  today  to  urge  the  President  to 
veto  the  Defense  authorization  confer- 


ence report.  This  bill  has  been  6 
months  in  the  making;  however,  it 
clearly  flies  in  the  face  of  U.S.  nation- 
al security  interests. 

This  legislation  undermines  Presi- 
dential authority  at  a  time  when  the 
President  is  involved  in  ongoing  arms 
control  negotiations  with  the  Soviet 
Union.  This  legislation  forces  compli- 
ance with  the  unratified  SALT  II 
Treaty  and  prohibits  testing  of  nucle- 
ar weapons,  both  of  which  could  en- 
danger the  prospects  for  a  START 
agreement. 

The  President's  original  request  of 
$6.7  billion  for  the  strategic  defense 
initiative  has  been  reduced  to  $4.1  bil- 
lion, a  40-percent  reduction  in  what  is 
considered  our  Nation's  most  vital  in- 
surance policy.  The  Soviet's  compli- 
ance with  past  agreements  is  not  good, 
to  say  the  least,  and  SDI  protects  us 
against  this  threat. 

This  bill  also  endorses  the  narrow  in- 
terpretation of  the  ABM  treaty  which 
is  historically  inaccurate. 

Providing  for  America's  security  is 
the  unique  obligation  of  the  Federal 
Government.  No  other  level  of  govern- 
ment or  private  institution  can  fund 
national  defense.  Our  resolve  to  main- 
tain a  strong  national  defense  must 
never  waiver. 


PRESIDENT  REAGAN  IS 

•COMING  BACK  HOME"  TO 
THE  PARTY  OF  ROOSEVELT. 
TRUMAN,  AND  KENNEDY 

(Mrs.  SCHROEDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  SCHROEDER.  I  think  that 
President  Reagan  might  vote  Demo- 
cratic in  1988.  Today,  when  he  an- 
nounced that  Jie  was  going  to  leave  his 
pen  in  his  pocket  and  let  the  plant 
closing  bill  become  law,  it  appears  to 
me  he  is  really  starting  to  return  to 
his  roots,  the  Democratic  party,  and 
the  roots  of  his  very  first  Presidency, 
that  as  head  of  a  union. 

Maybe  he  is  coming  home. 

He  has  always  said  that  his  very  fa- 
vorite Presidents  were  Democrats, 
they  were  Roosevelt,  Truman,  and 
Kennedy.  And  I  want  to  thank  him 
today  for  helping  create  a  new  Demo- 
cratic Presidency,  that  of  Michael  Du- 
kakis by  joining  him  on  these  issues 
for  the  working  men  and  women  of 
America. 


PRESIDENT  REAGAN  AND  THE 
OLYMPIC  DIVING  TEAM 

(Mr.  ECKART  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  ECKART.  Mr.  Speaker  and 
fellow  colleagues,  yes,  indeed,  it  is 
morning     in    America    and    Ronald 
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Reagan  finally  woke  up.  Yes:  by  decid- 
ing to  allow  the  plant  closing  bill  to 
become  law,  Ronald  Reagan  has  done 
in  one  fell  swoop  what  this  Congress 
has  labored  mightily  for  trying  to  ac- 
complish in  the  past  18  months. 

But  I  would  disagree  with  one  of  my 
Democratic  colleagues  who  said  that  it 
was  politics  which  motivated  this 
change. 

Yes;  there  is  a  significant  event 
taking  place  this  fall  ;  it  will  be 
watched  by  millions  of  Americans  and 
hundreds  of  countries  abroad.  It  in- 
vites competition.  It  rewards  success. 

No;  I  am  not  speaking  of  the  Presi- 
dential campaign;  I  am  talking  about 
the  Olympics. 

And  with  this  flip-flop  today,  Ronald 
Reagan's  full  fledged  2'/2  gainer  with  a 
twist  qualifies  him  for  membership  on 
the  U.S.  Olympic  Diving  Team.  Yes; 
diving  for  votes,  trying  to  rescue 
George  Bush;  it  is  morning  in  America 
and  America's  workers  have  been 
saved. 


CHICAGO  COMMUTER  CHAOS 

(Mr.  PORTER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  PORTER.  Mr.  Speaker,  on 
Thursday  morning  the  United  Trans- 
portation Union  plans  to  strike  the 
Chicago  &  North  Western  Railroad  in 
Chicago  and  leave  41,000  commuters 
scrambling  to  find  other  ways  to  get 
work. 

Amazingly,  commuter  service  has 
nothing  to  do  with  the  dispute  be- 
tween the  railroad  and  the  union.  The 
dispute  involves  the  number  of  brake- 
men  needed  on  freight  trains. 

A  Presidential  Emergency  Board  has 
made  recommendations  to  resolve  the 
dispute  and  keep  the  commuter  lines 
running.  Recently,  the  railroad  reluc- 
tantly agreed  to  accept  them.  The 
union,  however,  did  not. 

I  have  introduced  legislation  to  head 
off  the  strike  and  require  both  sides  to 
accept  the  Board's  findings. 

Mr.  Speaker,  tens  of  thousands  of 
rail  commuters  left  without  service 
will  create  a  transportation  nightmare 
in  Chicago.  Congress  must  act  expedi- 
tiously, as  they  did  in  the  Maine  Cen- 
tral and  Long  Island  strikes  in  1986 
and  1987,  to  prevent  this  unconscion- 
able damage  to  the  public  interest. 


SOVIETS  URGED  TO  APPLY 
GLASNOST  ACROSS  THE  BOARD 

(Mr.  WEISS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  WEISS.  Mr.  Speaker.  13  years 
ago  yesterday,  the  leaders  of  35  na- 
tions, including  the  United  States  and 
the  Soviet  Union,  signed  the  Helsinki 
Pinal  Act.  This  agreement  reaffirmed 
the  will  of  these  nations  to  guarantee 


to  all  of  their  citizens  basic  human 
rights,  including  freedom  of  con- 
science, expression,  travel,  and  emigra- 
tion. It  specifically  provided  that  "the 
participating  States  will  recongize  and 
respect  the  freedom  of  the  individual 
to  profess  and  practice,  alone  or  in 
community  with  others,  religion  or 
belief." 

Mr.  Speaker,  there  are  almost 
400,000  Jews  in  the  Soviet  Union  who 
have  applied  to  leave  that  country  be- 
cause they  have  been  denied  the  free- 
dom to  profess  and  practice  their  reli- 
gion. To  compound  this  injustice,  most 
of  them  have  been  denied  the  right  of 
emigration  because  of  the  arbitrari- 
ness of  Soviet  law.  I  call  upon  Secre- 
tary Gorbachev  today  to  live  up  to  the 
treaty  obligations  his  nation  has  as- 
sumed, and  allow  freedom  of  religion 
and  a  free  and  fair  emigration  policy. 
Mr.  Gorbachev,  there  is  no  such  thing 
as  glasnost  for  the  few— it  must  apply 
to  people  of  every  race,  cree^color, 
and  religion. 


THE   DUKAKIS   FURLOUGH    PRO- 
GRAM FOR  PRISON  INMATES 

(Mr.  BURTON  of  Indiana  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks. ) 

Mr.  BURTON  of  Indiana.  Mr. 
Speaker.  I  hope  the  President  will  veto 
the  National  Defense  Authorization 
Act  because  it  plays  right  into  the 
hands  of  the  Soviets.  But  I  want  to 
talk  about  something  else  for  a 
moment  here. 

My  colleagues  on  the  other  side  of 
the  aisle  have  been  extolling  the  vir- 
tues of  Michael  Dukakis.  I  think  the 
people  of  this  country  ought  to  know 
that  Michael  Dukakis  firmly  supports 
a  furlough  program  that  will  let  first 
degree  murderers  out  on  the  streets. 
One  of  the  guys  who  was  furloughed 
under  the  Dukakis  program  was  a  man 
named  Willie  Horton,  a  first  degree 
murderer,  who  was  convicted  and  did 
not  have  any  benefit  of  parole  because 
of  his  heinous  crime. 

Willie  Horton  went  to  Maryland  on 
furlough,  raped,  a  woman,  and  stabbed 
her  husband  or  fiance  many  times, 
trying  to  kill  him,  and  then  he  es- 
caped. And  when  the  people  who  had 
endured  this  heinous  crime  went  to 
see  Michael  Dukakis  to  ask  him  to 
review  that  program  that  is  letting 
convicted  murderers  out  on  the 
streets,  he  would  not  even  talk  to 
those  people. 

Mr.  Speaker,  the  people  of  the 
United  States  of  America  ought  to 
know  this  before  they  put  somebody 
in  the  White  House  that  has  that  view 
on  crime. 

ARMS  CONTROL 

Mr.  Speaker,  H.R.  4264,  the  National  De- 
fense Authorization  Act  for  fiscal  year  1989  is 
a  dream  come  true  for  the  Soviet  Union. 
Through  this  bill,  the  Democrats  in  this  Con- 


gress have  given  more  to  the  Soviets  in  terms 
of  arms  control  concessions  than  they're  been 
able  to  achieve  in  8  years  of  negotiations. 

My  friends,  that  is  not  a  mistake.  Let  me 
read  you  the  list.  First,  it  requires  that  we 
abide  by  the  narrow  interpretation  of  the  ABM 
Treaty,  even  when  the  Soviets  are  violating  it. 
Second,  it  says  that  we  must  prepare  in  ad- 
vance for  a  ban  on  nuclear  testing,  which  will 
practically  ensure  that  our  nuclear  deterrent  is 
neither  effective  nor  safe. 

Third,  it  provides  for  the  dismantling  of  two 
Poseidon-class  missile  submarines  normally 
scheduled  for  overtiaul  so  that  we  can  stay 
within  the  sublimits  of  the  unratified  SALT  II 
Treaty. 

Mr.  Speaker,  I  strongly  believe  the  President 
should  veto  this  misguided  and  poorly  crafted 
piece  of  legislation.  Let's  start  over  on  a  clean 
sheet  of  paper  and  do  what's  best  for  our  na- 
tional security  for  a  change. 


REAGAN  WITHDRAWS  THREAT 
TO  VETO  PLANT  CLOSING  BILL 

(Mr.  FORD  of  Michigan  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  r<»vise  and 
extend  his  remarks.) 

Mr.  FORD  of  Michigan.  Mr.  Speak- 
er, I  am  sure  that  all  of  America  was 
pleased  and  perhaps  as  surprised  as  I 
was  this  morning  when  the  news  re- 
ported to  us  that  the  White  House  was 
announcing  that  the  President  had  de- 
cided that  when  the  moment  of  truth 
arrives  tomorrow,  when  it  is  time  for 
the  President  to  fish  or  cut  bait  on 
whether  we  would  have  a  60-day  man- 
datory notice  to  employees  when  they 
are  going  to  lose  their  jobs,  he  will 
join  George  Bush  in  the  mens  room 
of  the  White  House  and  let  it  become 
law  without  his  action. 

I  cannot  criticize  the  President  be- 
cause the  result  is  fine,  but  I  would  ob- 
serve that  he  is  making  a  bad  mistake 
when  he  thinks  that  George  Bush  has 
fooled  the  American  people  into  be- 
lieving that  he  was  always  in  the 
men's  room  when  they  were  deciding 
to  sell  illegal  arms  to  the  AyatoUah, 
when  they  were  deciding  to  let  Nor- 
iega go  after  he  was  indicted  for  drug 
running  into  this  country,  and  when 
all  the  other  bad  decisions  were  made. 

After  years  of  telling  us  that  as  a 
matter  of  principle  he  would  never 
sign  a  law  like  this,  that  he  would 
indeed  veto  it.  The  President  has  de- 
cided to  join  George  Bush  in  the  back 
room,  and  I  guess  he  would  tell  all 
those  people  who  stuck  with  him  in 
the  Republican  Party,  the  chamber  of 
commerce  and  the  National  Associa- 
tion of  Manufacturers,  that  it  is  not 
his  fault  because  he  was  not  there 
when  the  decision  was  made. 


AID  SOUGHT  FOR  NICARAGUAN 
DEMOCRATIC  RESISTANCE 

(Mr.  DREIER  of  California  asked 
and  was  given  permission  to  address 
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the  House  for  1  minute,  and  to  revise 
and  extend  his  remarks.) 

Mr.  DREIER  of  California.  Mr. 
Speaker,  some  of  the  most  adamant 
opponents  of  aiding  the  democratic  re- 
sistance in  Nicaragua  have  argued  over 
the  past  8  years  that  this  administra- 
tion has  simply  tried  to  provide  a  mili- 
tary solution  to  the  conflicts  in  Cen- 
tral America,  rather  than  attempting 
to  negotiate.  Contra  aid  foes  make  this 
case  even  though  the  Sandinistas  have 
abandoned  the  negotiating  table  on 
nine  separate  occasions. 

In  defense  of  the  administration's 
policy,  we  must  underscore  that  this 
week  marks  two  very  important  anni- 
versaries. Tomorrow  is  the  first  anni- 
versary, Mr.  Speaker,  of  the  Reagan- 
Wright  peace  plan,  and  this  coming 
Sunday  marks  the  first  anniversary  of 
Esquipulas  II.  We  know  full  well  ex- 
actly what  has  happened  since  the 
signing  of  these  agreements.  We  have 
seen  the  closing  down  of  La  Prensa 
and  the  Catholic  radio  station.  We 
have  seen  hiunan  rights  violations  by 
the  Sandinistas  continue  to  prolifer- 
ate. 

Mr.  Speaker,  both  sides  of  the  aisle 
should  work  to  bring  about  an  agree- 
ment which  will  see  renewed  aid  to  the 
Nicaraguan  democratic  resistance 
forces,  who  are  struggling  to  reach  out 
for  the  freedom  which  you  and  I 
enjoy. 


to  back  it  up  and  explain  the  differ- 
ences betweeen  a  deficient  defense  and 
a  strong  America  as  has  been  built 
imder  Ronald  Reagan.  Stay  the 
course,  Mr.  President. 
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VETO  OF  DEFENSE  AUTHORIZA- 
TION BILL  WOULD  SIGNAL  A 
STRONG  DEFENSE 

(Mr.  KYL  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  KYL.  Mr.  Speaker,  the  Defense 
authorization  bill  should  be  vetoed. 
For  Ronald  Reagan  to  sign  this  bill 
would  be  to  turn  his  back  on  every- 
thing he's  fought  for  the  last  7  years: 

A  defense  against  nuclear  attack; 

An  effective  deterrent  through  a 
strong,  balanced  triad  of  strategic 
forces:  and 

Negotiations  with  the  Soviets 
through  strength,  not  unilateral  con- 
cessions. 

To  sign  this  bill  would  suggest  dif- 
ferences between  George  Bush  and 
Ronald  Reagan  almost  as  large  as 
those  between  Senator  Bentsen  and 
Mike  Dukakis. 

So,  the  President  should  veto  the 
bill.  But,  if  he  does  so,  he  must  be  pre- 
pared to  tell  the  American  people  why. 
That  it  is  not  because  he's  against  a 
strong  defense;  but,  to  the  contrary, 
because  the  bill  does  not  represent 
strong  defense  in  too  many  critical 
ways,  like  its  cuts  in  funding  for  SDT, 
the  strategic  defense  initiative. 

And  my  colleagues  must  also  be  will- 
ing to  bring  this  same  message  to: our 
constituents.  We  cannot  ask  the  P»resi- 
dent  to  veto  the  bill  if  we  are  unwilling 


DRUG  TESTING 

(Mr.  HOYER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  HOYER.  Mr.  Speaker,  I  rise  to 
commend  District  Court  Judge  Rever- 
comb  and  Supreme  Court  Justice 
Sandra  Day  O'Connor  for  their  grant- 
ing and  upholding  of  injunctions 
against  the  ill-advised  and  ill-con- 
ceived drug  testing  program  for  Feder- 
al employees. 

Their  actions  make  clear  that 
"saying  no  to  drugs"  does  not  mean 
"saying  no  to  the  Constitution." 

There  is,  as  Judge  Revercomb  points 
out,  no  evidence  of  a  drug  problem  in 
the  Federal  Government  which  justi- 
fies infringing  on  the  constitutional 
rights  of  "trusted  and  apparently  law- 
abiding  employees." 

There  is  no  argument  that  we 
should  wage  a  full  scale  war  against 
drugs  and  drug  traffickers.  We  must 
end  this  scourge  which  plagues  our 
streets,  schools,  and  homes. 

The  "war  on  drugs"  is  a  priority,  and 
over  time  I  am  confident  that  we  will 
succeed  in  ridding  our  society  of  the 
worst  effects  of  this  problem,  but  do 
we  really  want  to  undermine  the 
Americaui  Constitution  in  the  process? 
The  "war  on  drugs"  will  have  real 
meaning  when  we  refocus  our  efforts 
on  building  a  comprehensive  and  well- 
conceived  national  strategy  to  con- 
front the  outlaws  and  help  the  vic- 
tims, rather  than  bending  the  consti- 
tutional protections  afforded  our  law- 
abiding  employees. 


INTRODUCTION  OF  BILL  TO 
PROHIBIT  SECRET  SERVICE 
PROTECTION  FOR  POLITICAL 
CANDIDATES 

(Mr.  CONTE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute. ) 

Mr.  CONTE.  Mr.  Speaker,  I  am 
going  to  let  you  all  in  on  a  secret. 
Those  clean-cut,  dark-suited  men  with 
the  radios  in  their  ears,  whom  you  saw 
surrounding  the  Democratic  and  Re- 
publican candidates,  were  not  cam- 
paign volunteers. 

No;  they  were  paid  bodyguards,  and 
you  want  to  know  another  secret? 
None  of  the  candidates  paid  for  them! 
Who  did?  The  U.S.  taxpayer,  to  the 
tune  of  $29.9  million  this  year— and 
that's  excluding  the  cost  of  protection 
for  the  Vice  President. 

We've  been  paying  $20,000  per  day 
to  protect  each  candidate  who  wanted 
Secret  Service  protection.  There  are 
better  ways  to  spend  $20,000  each  day 


than  to  give  it  away  to  candidates 
fighting  for  their  party's  nomination. 
Around  the  clock,  three  shifts  a  day, 
anywhere  in  the  country.  It's  a  poten- 
tial abuse  of  the  Secret  Service. 

I'm  going  to  be  watching  this  situa- 
tion very  closely,  and  after  this  elec- 
tion cycle  is  over  I  think  there  should 
be  an  extensive  study  of  Secret  Service 
candidate  protection  to  determine  if 
there  are  any  widespread  abuses  or  if 
this  protective  service  is  more  appro- 
priately a  campaign  expense. 

It  may  be  time  for  a  little  campaign 
cost-sharing. 


KAILEIGH  MULLIGAN 

(Mr.  ATKINS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.    ATKINS.    Mr.   Speaker,    there 
was  some  good  news  last  week  in  the 
town  of  Methuen,  MA.  Finally,  after 
more  than  a  year  of  courageous  and 
relentless  work,  Mrs.  Kathleen  Mulli- 
gan got  the  Federal  Government  to 
change  some  of  its  rules  that  until 
now  made  it  all  but  impossible  for  a 
family  to  care  for  a  seriously  ill  child 
at   home.    Mrs.    Mulligan's   daughter, 
Kaileigh.  was  born  with  Down's  syn- 
drome 2'/^  years  ago.  The  Mulligans 
found,    however,    that    their    annual 
income  of  under  $26,000  made  them 
ineligible  for  certain  Medicaid  and  SSI 
benefits  unless  Kaileigh  were  cared  for 
in   an   institution   at  a  much   higher 
cost.  Kathleen  Mulligan  brought  the 
injustice  to  the  attention  of  all  levels 
of  government.  Governor  Dukakis  and 
the  Commonwealth  of  Massachusetts 
responded  quickly,  becoming  the  first 
State  to  adopt  rules  that  would  allow 
families  like  the  Mulligans  to  care  for 
their  ill  children  at  home.  Congress- 
men Brian  Donnelly,  Barney  Frank, 
and    I    introduced    legislation    earlier 
this  year  to  change  the  Federal  rules. 
Finally,    last    Friday,    Vice    President 
Bush  joined  the  bandwagon  belatedly. 
The  Vice  President  is  to  be  commend- 
ed for  pushing  the  Health  Care  Fi- 
nancing Administration  to  allow  some 
waivers  of  the  existing  rules  in  order 
to    pay    some    home    care    costs.    As 
timely  as  this  new  policy  is  it  only  ad- 
dresses a  small  part  of  the  problem.  I 
invite  the  Vice  President  to  use  his  in- 
fluence   to    get    the    administration 
behind  our  bill  to  solve  this  problem 
and  to  make  sure  that  other  families 
in  nonelection  years  can  benefit  as 
well. 


NICARAGUA 

(Mr.  Delay  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  Delay.  Mr.  Speaker,  I  am  ap- 
palled at  the  continued  human  rights 
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abuses  by  the  Sandinistas  in  Nicara- 
gua. When  I  visited  that  country  a  few 
weeks  ago,  I  witnessed  brutal  repres- 
sion by  the  Sandinista  security  forces. 
I  saw  innocent  citizens,  waiting  to 
march  in  a  democratic  demonstration, 
ruthlessly  beaten  and  thrown  in  police 
jeeps,  merely  because  they  desired  to 
march  for  freedom.  This  incident,  only 
one  of  many,  is  a  blatant  abuse  of 
human  rights  and  is  horrifying. 

The  repression  continues.  The 
Washington  Post  woke  up  and  has  fi- 
nally found  the  new  draft  system  that 
the  Sandinistas  went  on  last  week,  an- 
other of  their  forced  recruitment  ram- 
pages to  abduct  Nicaraguan  youths 
into  military  service.  In  the  towns  of 
San  Rafael  del  Sur  and  Masachapa, 
the  people  were  repressed  after  pro- 
testing the  capture  of  180  young  Nica- 
raguans  for  forced  military  service. 
This  is  just  another  example  of  how 
the  Sandinistas,  cordon  off  many 
homes  and  go  house  to  house  dragging 
young  people  out  and  forcing  them 
into  the  Communist's  military  service. 
When  I  was  in  Nicaragua,  I  heard 
many  stories  of  how  the  Sandinistas 
raid  nightclubs  and  other  places  that 
young  people  frequent  in  an  attempt 
to  beef  up  their  military  forces. 
Youths  that  do  not  cooperate,  of 
course,  are  added  to  the  evergrowing 
numbers  of  political  prisoners.  These 
are  disgusting  human  rights  abuses, 
much  worse  than  the  closing  of  La 
Prensa  and  Radio  Catolica. 

Mr.  Speaker,  we've  given  peace  a 
chance.  It's  time  to  give  human  rights 
and  freedom  a  chance. 


SOVIET  SUPPORT  FOR  DEFENSE 
AUTHORIZATION  BILL 

(Mr.  WALKER  asked  and  was  given 
permission  to  address  the  House  for  I 
minute. ) 

Mr.  WALKER.  Mr.  Speaker,  the 
President  should  veto  the  Defense  au- 
thorization bill.  If  the  I*resident 
needed  a  reason,  all  he  had  to  do  was 
listen  to  at  least  one  leftwing  Demo- 
crat who  spoke  here  this  afternoon. 
To  defend  his  position  that  the  De- 
fense bill  should  be  signed,  who  did 
this  leftwing  Democrat  quote?  Why, 
he  quoted  a  Soviet  spokesman. 

That  is  right,  he  quoted  a  Soviet 
spokesman.  That  alone  should  tell  us 
more  than  we  need  to  know  about  the 
Defense  bill.  It  is  a  bill  that  suggests 
the  best  defense  is  weakness.  That 
may  be  the  leftwing  Democratic  posi- 
tion, but  it  should  not  be  the  Reagan 
position.  I  say,  Mr.  President,  veto  at 
least  one  bad  bill. 


D  1300 

PROVIDING  FOR  MOTION  TO 
TAKE  H.R.  1414,  PRICE- ANDER- 
SON AMENDMENTS  ACT  OF 
1987,  FROM  SPEAKER'S"  TABLE 
AND  DISAGREE  TO  SENATE 
AMENDMENTS  NUMBERED  1 
THROUGH  15  AND  CONCUR  IN 
SENATE  AMENDMENT  NUM- 
BERED 16  WITH  AN  AMEND- 
MENT 

Mr.  DERRICK.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  Rules.  I 
call  up  House  Resolution  502  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  502 

Resolved,  That  upon  the  adoption  of  this 
resolution,  it  shall  be  in  order  to  take  from 
the  Speaker's  table  the  bill  (H.R.  1414)  to 
amend  the  Price-Anderson  provisions  of  the 
Atomic  Energy  Act  of  1954  to  extend  and 
improve  the  procedures  for  liability  and  in- 
demnification for  nuclear  incidents,  with 
Senate  amendments  thereto,  and  to  consid- 
er, any  rule  of  the  House  to  the  contrary 
notwithstanding,  the  following  motion:  that 
the  House  disagrees  to  Senate  ajnendments 
numbered  1  through  15  and  concurs  in 
Senate  amendment  number  16  with  an 
amendment  printed  in  the  report  of  the 
Committee  on  Rules  accompanying  this  res- 
olution. Said  motion  shall  be  debatable  for 
not  to  exceed  one  hour,  to  be  equally  divid- 
ed and  controlled  by  the  majority  party  and 
the  minority  party,  shall  not  be  subject  to  a 
demand  for  a  division  of  the  question,  and 
the  previous  question  shall  be  considered  as 
having  been  ordered  on  said  motion  to  final 
adoption  without  intervening  motion. 

The  SPEAKER  pro  tempore  (Mr. 
DuRBiN).  The  gentleman  from  South 
Carolina  [Mr.  Derrick]  is  recognized 
for  1  hour. 

Mr.  DERRICK.  Mr.  Speaker,  for 
purposes  of  debate  only,  I  yield  the 
customary  30  minutes  to  the  gentle- 
man from  Ohio  (Mr.  Latta],  and  pend- 
ing that  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  House  Resolution  502 
is  a  rule  providing  for  disposition  of 
H.R.  1414,  the  Price-Anderson  Amend- 
ments Act.  The  rule  makes  it  in  order 
to  call  up  H.R.  1414  with  the  Senate 
amendments  to  that  bill  and  to  consid- 
er a  motion  that  the  House  disagree  to 
Senate  amendments  numbered  1 
through  15  and  agree  to  Senate 
amendment  No.  16  with  an  amend- 
ment printed  in  the  Rules  Committee 
report  accompanying  this  resolution. 
That  amendment  is  a  complete  substi- 
tute for  the  bill.  The  rule  waives  all 
points  of  order  against  this  motion 
and  provides  for  1  hour  of  debate  on 
the  motion,  with  the  time  equally  di- 
vided between  the  majority  and  minor- 
ity party.  The  rule  provided  that  the 
motion  is  not  subject  to  a  demand  for 
a  division  of  the  question  and  that  the 
previous  question  is  considered  as 
having  been  ordered  without  interven- 
ing motion. 


Mr.  Speaker,  Price-Anderson  is  the 
law  dealing  with  liability  for  damages 
that  would  occur  in  the  case  of  a  sig- 
nificant nuclear  accident.  It  provides 
both  for  quick  and  sure  payment  for 
damages  suffered  by  citizens  as  a 
result  of  a  nuclear  accident  and  for 
limits  on  the  liability  incurred  by  the 
commercial  nuclear  power  industry  or 
by  the  operators  of  Department  of 
Energy  defense  nuclear  facilities.  In 
the  absence  of  Price-Anderson  the  op- 
erations of  the  nuclear  industry  would 
be  severely  curtailed,  our  national  se- 
curity efforts  would  be  handicapped, 
and  our  citizens  would  not  be  assured 
of  payments  for  damages  resulting 
from  a  nuclear  accident  that  we  hope 
will  never  occur. 

Price- Anderson  expired  on  August  1, 
1987.  Its  protections  remain  in  place 
for  existing  nuclear  powerplants  and 
Department  of  Energy  defense  nuclear 
facility  operations  contracts  in  effect 
prior  to  that  date,  but  it  is  crucial  to 
extend  Price-Anderson  so  that  those 
protections  are  available  for  any  new 
nuclear  power  plants  and  for  newly 
signed  DOE  contracts. 

The  House  passed  H.R.  1414,  which 
reauthorizes  Price-Anderson,  last  July 
30  by  a  396-17  vote.  The  Senate  passed 
the  bill  this  past  March  18,  with  16 
amendments.  Since  that  time  there 
have  been  a  series  of  discussions  which 
have  yielded  agreement  among  all  the 
interested  parties  on  99  percent  of  the 
bill.  Because  there  is  agreement  on  all 
of  the  most  important  issues  in  the 
bill,  and  because  some  of  those  agree- 
ments could  evaporate  if  the  bill  were 
sent  to  conference.  Chairman  Mo 
Udall  of  the  Interior  Committee  and 
Chairman  John  Dingell  of  the 
Energy  and  Commerce  Committee, 
have,  with  my  full  support,  requested 
this  rule  which  will  allow  them  simply 
to  offer  a  substitute  for  the  bill  which 
embodies  the  agreed  upon  provisions 
and  what  we  hope  will  be  a  compro- 
mise on  the  remaining  provision  that 
the  Senate  will  see  fit  to  accept.  I 
should  add  that  the  Senators  with  re- 
sponsibility for  managing  this  matter 
in  the  Senate  are  in  agreement  with 
this  procedure. 

We  are  pursuing  this  approach  be- 
cause we  cannot  afford  to  take  the 
chance  on  going  to  conference  and  get- 
ting bogged  down  for  so  long  that  we 
fail  to  enact  a  bill  by  the  end  of  this 
Congress.  That  is  a  real  possibility 
since  we  have  less  than  6  weeks  left 
scheduled  in  this  Congress.  If  we  fail 
to  enact  a  bill,  we  will  cause  serious 
problems  for  our  defense  nuclear 
effort.  Two  major  DOE  weapons  re- 
search and  production  facility  con- 
tracts expire  on  September  30  and  a 
new  contract  for  the  critical  Savannah 
River  plant,  a  facility  in  my  district 
that  is  the  United  States'  only  source 
of  weapons  grade  plutonium  and  triti- 
wrci,   is  under  negotiation  right  now. 
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Without  Price-Anderson,  the  signing 
of  these  new  contracts  is  in  doubt. 

I  want  to  commend  Chairmen  Udall 
and  DnrcELL  and  subcommittee  chair- 
man Phil  Sharp  and  their  staffs  for 
their  hard  work  and  persistence  on 
this  issue.  They  have  forged  ahead 
with  this  legislation  despite  numerous 
obstacles  and  difficulties.  I  particular- 
ly want  to  thank  them  for  working 
with  me  to  achieve  a  compromise  on 
the  civil  penalties  provisions  in  the  bill 
which  will  help  assure  the  safe  oper- 
ation of  EHDE  nuclear  facilities  but  will 
not  prevent  our  Nations  universities' 
from  contributing  to  this  important 
work. 

It  is  time  for  final  action  on  Price- 
Anderson.  We  cannot  afford  any  fur- 
ther delays.  I  believe  that  the  substi- 
tute that  is  going  to  be  offered  under 
this  rule  should  be  satisfactory  to  all 
interested  parties.  It  is  a  fair  compro- 
mise, and  this  rule  provides  us  with 
the  opportunity  to  enact  this  compro- 
mise and  finally  reauthorize  the  Price- 
Anderson  Act.  I  urge  you  to  support 
his  rule  and  the  motion  that  will  be  of- 
fered after  the  adoption  of  the  rule. 

Mr.  LATTA.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  this  bill  passed  the 
House  last  year  by  a  record  vote  of  396 
to  17.  Then  earlier  this  year  the 
Senate  passed  the  bill  with  16  amend- 
ments by  a  voice  vote.  However,  the 
Senate  did  not  request  a  conference. 
The  rule  before  us  today  represents 
the  House  response  to  this  situation. 

The  rule  provides  for  a  motion  that 
the  House  disagree  to  Senate  amend- 
ments numbered  1  through  15  and 
concur  in  Senate  amendment  No.  16 
with  the  amendment  printed  in  the 
report  accompanying  this  rale.  There 
will  be  1  hour  of  debate  on  the  motion, 
and  no  amendments  will  be  allowed. 

The  rule  includes  a  waiver  of  all 
points  of  order.  The  germaneness  rule 
is  violated  because  the  motion  pro- 
poses to  amend  Senate  amendment 
No.  16  with  the  text  of  a  whole  bill. 
Because  the  bill  is  much  broader  than 
the  text  it  is  amending  the  germane- 
ness waiver  is  included. 

Mr.  Speaker,  the  purpose  of  this  bill 
is  to  revise  and  extend  the  liability 
and  indemnification  provisions  of  the 
Atomic  Energy  Act.  Under  which  the 
public  would  be  compensated  for  dam- 
ages arising  out  of  Federal  nuclear  de- 
fense activities  or  the  commercial  nu- 
clear power  program. 

There  are  three  committees  with  ju- 
risdiction over  parts  of  the  bill.  In  the 
Rules  Committee  the  chairmen  of  two 
of  them,  the  Committee  on  Energy 
and  Commerce  and  the  Committee  on 
Interior  and  Insular  Affairs  favored 
proceedings  with  this  rule.  The  Chair- 
man of  the  Committee  on  Science. 
Space,  and  Technology  opposed  pro- 
ceeding at  that  time  unless  an  open 
rule  was  provided.  The  majority  on 
the  Rules  Committee  refused  to  make 


in  order  the  specific  amendment 
sought  by  the  chairman  of  the  Com- 
mittee on  Science,  Space,  and  Tech- 
nology and  proceeded  to  report  this 
rule  before  the  House  today. 

Mr.  Speaker,  the  administration 
strongly  supports  reauthorization  of 
the  Price-Anderson  Act,  H.R.  1414,  as 
passed  by  the  House  on  July  30,  1987. 
The  administration  position  is  that  re- 
newal of  Price-Anderson  is  critical  to 
the  future  of  nuclear  power  in  the 
United  States  and  to  federally  spon- 
sored nuclear  research  and  national 
security  activities. 

The  administration  opposes,  howev- 
er, the  bill's  provision  that  could  pro- 
vide Federal  Tort  Claims  Act  protec- 
tion for  nuclear  pharmacies  and  radio- 
pharmaceutical manufacturers. 

Mr.  Speaker,  I  yield  1  minute  to  the 
gentleman  from  New  York  [Mr.  Lent]. 
Mr.  LENT.  Mr.  Speaker,  I  wish  to 
urge  my  colleagues  to  support  this 
rule  and  allow  the  House  to  move  this 
vital  legislation  forward. 

I  believe  that  the  reauthorization 
bill  that  is  before  us  is  both  pro-con- 
sumer and  fair  to  the  nuclear  power 
industry.  To  obtain  its  eventual  enact- 
ment, we  need  to  get  the  legislative 
process  moving  again.  The  rule  would 
accomplish  this. 

We  have  reason  to  be  optimistic  that 
the  provisions  of  the  proposed  amend- 
ment will  be  agreeable  to  the  Congress 
and  lead  to  reauthorization  of  the 
Price-Anderson  Act  in  the  near  future. 
Negotiation  has  taken  place  over  the 
last  several  months  to  reach  a  stage  of 
consensus  on  the  terms  of  reauthoriza- 
tion. Now  is  the  time  to  act  upon  this 
work  and  renew  the  statute  and  its 
protection  for  the  public. 

Mr.  LATTA.  Mr.  Speaker.  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  DERRICK.  Mr.  Speaker.  I  move 
the  previous  question  on  the  resolu- 
tion. 
The  previous  question  was  ordered. 
The  resolution  was  agreed  to. 
A  motion  to  reconsider  was  laid  on 
the  table. 


REPORT  ON  RESOLUTION  PRO- 
VIDING FOR  CONSIDERATION 
OF  H.R.  4333.  MISCELLANEOUS 
REVENUE  ACT  OF  1988 

Mr.  DERRICK,  from  the  Committee 
on  Rules,  submitted  a  privileged 
report  (Rept.  No.  100-812)  on  the  reso- 
lution (H.  Res.  507)  providing  for  the 
consideration  of  the  bill  (H.R.  4333)  to 
make  technical  corrections  relating  to 
the  Tax  Reform  Act  of  1986.  and  for 
other  purposes,  which  was  referred  to 
the  House  Calendar  and  ordered  to  be 
printed. 


REPORT  ON  RESOLUTION  PRO- 
VIDING FOR  CONSIDERATION 
OP  H.R.  4352,  OMNIBUS  McKIN- 
NEY  HOMELESS  ASSISTANCE 
ACT  OP  1988 

Mr.  DERRICK,  from  the  Committee 
on  Rules,  submitted  a  privileged 
report  (Rept.  No.  100-813)  on  the  reso- 
lution (H.  Res.  508)  providing  for  the 
consideration  of  the  bill  (H.R.  4352)  to 
amend  the  Stewart  B.  McKinney 
Homeless  Assistance  Act  to  extend 
programs  providing  urgently  needed 
assistance  for  the  homeless,  and  for 
other  purposes,  which  was  referred  to 
the  House  Calendar  and  ordered  to  be 
printed. 


PRICE-ANDERSON  AMENDMENTS 
ACT  OF  1987 

Mr.  UDALL.  Mr.  Speaker,  pursuant 
to  the  House  Resolution  502  I  offer  a 
motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  motion. 

The  Clerk  read  as  follows: 

Mr.  Udall  moves  to  take  the  bill  (H.R. 
1414)  to  amend  the  Price-Anderson  provi- 
sions of  the  Atomic  Energy  Act  of  1954  to 
extend  and  improve  the  procedures  for  li- 
ability and  indemnification  for  nuclear  inci- 
dents, from  the  Speaker's  table  and  to  dis- 
agree with  Senate  amendments  numbered  1 
through  15  and  concur  in  Senate  amend- 
ment number  16  with  an  amendment. 

The  texts  of  Senate  amendments  1 
through  16  and  of  the  House  amend- 
ment to  Senate  amendment  No.  16  are 
as  follows: 

Senate  amendments: 

Page  7,  line  5,  strike  out  "1997"  and  insert 
•2007'. 

Page  7,  line  16,  strike  out  "1999"  and 
insert  "2007". 

Page  8,  line  16.  strike  out  all  after  b.  down 
to  and  including  line  24. 

Page  12,  after  line  2.  insert: 

(c)  Subsection  s.  of  section  11  of  the 
Atomic  Energy  Act  of  1954,  as  amended,  is 
amended  by  adding  at  the  end  thereof  the 
following:  "In  the  event  that  the  Secretary 
of  Energy,  in  carrying  out  any  activity  that 
the  Secretary  is  authorized  or  directed  to 
undertake  pursuant  to  this  Act  or  any  other 
law  involving  the  risk  of  public  liability  for 
a  nuclear  incident  as  a  result  of  the  storage 
or  disposal  of,  or  research  and  development 
on.  spent  nuclear  fuel,  high-level  radioactive 
waste,  or  transuranic  waste  (including  the 
transportation  of  such  materials  to  a  stor- 
age or  disposal  site  or  facility),  undertakes 
such  activity  in  a  manner  that  involves  the 
actual  physical  handling  of  spent  nuclear 
fuel,  high-level  radioactive  waste,  or  transu- 
ranic waste  by  the  Secretary,  the  Secretary 
shall  be  considered  as  if  he  were  a  contrac- 
tor with  whom  an  indemnity  agreement  has 
been  entered  into  pursuant  to  subsection 
170  d.  of  this  Act.". 

Page  15.  line  2,  strike  out  "subsection  i.," 
and  insert  "the  procedures  set  forth  In  sub- 
section 170  i.  and  will  in  accordance  with 
such  procedures,". 

Page  15,  strike  out  all  after  line  7  over  to 
and  including  line  12  on  page  16. 

Page  16.  line  13,  strike  out  "(4)"  and  insert 
••<3)". 
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Page  16,  line  18.  strike  out  "(5)"  and  insert 
"(4)". 

Page  18,  line  20,  strike  out  "plans.",  and 
insert  "plans.". 

Page  18,  after  line  20,  insert: 

"(3)  Any  compensation  plan  transmitted 
to  the  Congress  pursuant  to  paragraph  (2) 
shall  bear  an  identification  number  and 
shall  be  transmitted  to  both  Houses  of  Con- 
gress on  the  same  day  and  to  each  House 
while  it  is  in  session. 

"(4)  No  such  compensation  plan  may  be 
considered  approved  for  purposes  of  subsec- 
tion 170  e.  (2)  unless  between  the  date  of 
transmittal  and  the  end  of  the  first  period 
of  sixty  caleridar  days  of  continuous  session 
of  Congress  after  the  date  on  which  such 
action  is  transmitted  to  such  House,  each 
House  of  Congress  passes  a  resolution  de- 
scribed in  paragraph  6  of  this  subsection. 

"(5)  For  the  purpose  of  paragraph  (4)  of 
this  subsection— 

"(A)  continuity  of  session  is  broken  only 
by  an  adjournment  of  Congress  sine  die;  and 

"(B)  the  days  on  which  either  House  is 
not  in  session  because  of  an  adjournment  of 
more  than  three  days  to  a  day  certain  are 
excluded  in  the  computation  of  the  sixty- 
day  calendar  period. 

•(6)(A)  This  paragraph  is  enacted  by  Con- 
gress— 

■(i)  As  an  exercise  of  the  rulemaking 
power  of  the  Senate  and  the  House  of  Rep- 
resentatives, respectively,  and  as  such  it  is 
deemed  a  part  of  the  rules  of  each  House, 
respectively,  but  applicable  only  with  re- 
spect to  the  procedure  to  be  followed  in  that 
House  in  the  case  of  resolutions  described 
by  clause  (B)  and  it  supersedes  other  rules 
only  to  the  extent  that  it  is  inconsistent 
therewith;  and 

•<ii)  with  full  recognition  of  the  constitu- 
tional right  of  either  House  to  change  the 
rules  (so  far  as  relating  to  the  procedure  of 
that  House)  at  any  time,  in  the  same 
manner  and  to  the  .same  extent  as  in  the 
case  of  any  other  rule  of  the  Hou.se. 

"(B)  For  purposes  of  this  paragraph,  the 
term  'resolution'  means  only  a  resolution  of 
either  House  of  Congress  the  matter  after 
the  resolving  clause  of  which  is  as  follows: 
•That  the  approves  the  compensation 

plan  numbered  submitted  to  the  Con- 

gress on  19    .',  the  first  blank  space 

therein  being  filled  with  the  name  of  the  re- 
solving House  and  the  other  blank  spaces 
being  appropriately  filled;  but  does  not  in- 
clude a  resolution  which  specifies  more  than 
one  compensation  plan. 

"(C)  A  resolution  once  introduced  with  re- 
spect to  a  compensation  plan  shall  immedi- 
ately be  referred  to  a  committee  (and  all 
resolutions  with  respect  to  the  same  com- 
pensation plan  shall  be  referred  to  the  same 
committee)  by  the  President  of  the  Senate 
or  the  Speaker  of  the  House  of  Representa- 
tives, as  the  case  may  be. 

"(D)(i)  If  the  committee  to  which  a  resolu- 
tion with  respect  to  a  compensation  plan 
has  been  referred  has  not  reported  it  at  the 
end  of  twenty  calendar  days  after  its  refer- 
ral, it  shall  be  in  order  to  move  either  to  dis- 
charge the  committee  from  further  consid- 
eration of  such  resolution  or  to  discharge 
the  committee  from  further  consideration 
with  respect  to  such  compensation  plan 
which  has  been  referred  to  the  committee. 

"(ii)  A  motion  to  discharge  may  be  made 
only  by  an  individual  favoring  the  resolu- 
tion, shall  be  highly  privileged  (except  that 
it  may  not  be  made  after  the  committee  has 
reported  a  resolution  with  respect  to  the 
same  compensation  plan),  and  debate  there- 
on shall  be  limited  to  not  more  than  one 


hour,  to  be  divided  equally  between  those 
favoring  and  those  opposing  the  resolution. 
An  amendment  to  the  motion  shall  not  be  in 
order,  and  it  shall  not  be  in  order  to  move  to 
reconsider  the  vote  by  which  the  motion 
was  agreed  to  or  disagreed  to. 

"(iii)  If  the  motion  to  discharge  is  agreed 
to  or  disagreed  to.  the  motion  may  not  be 
renewed,  nor  may  another  motion  to  dis- 
charge the  committee  be  made  with  respect 
to  any  other  resolution  with  respect  to  the 
same  compensation  plan. 

"(E)(i)  When  the  committee  has  reported, 
or  has  been  discharged  from  further  consid- 
eration of,  a  resolution,  it  shall  be  at  any 
time  thereafter  in  order  (even  though  a  pre- 
vious motion  to  the  same  effect  has  been 
disagreed  to)  to  move  to  proceed  to  the  con- 
sideration of  the  resolution.  The  motion 
shall  be  highly  privileged  and  shall  not  be 
debatable.  An  amendment  to  the  motion 
shall  not  be  in  order,  and  it  shall  not  be  in 
order  to  move  to  reconsider  the  vote  by 
which  the  motion  was  agreed  to  or  dis- 
agreed to. 

"(ii)  Debate  on  the  resolution  referred  to 
in  clause  (i)  of  this  subparagraph  shall  be 
limited  to  not  more  than  ten  hours,  which 
shall  be  divided  equally  between  those  fa- 
voring and  those  opposing  such  resolution. 
A  motion  further  to  limit  debate  shall  not 
be  debatable.  An  amendment  to.  or  motion 
to  recommint,  the  resolution  shall  not  be  in 
order,  and  it  shall  not  be  in  order  to  move  to 
reconsider  the  vote  by  which  such  resolu- 
tion was  agreed  to  or  disagreed  to. 

"(P)(i)  Motions  to  postpone,  made  with  re- 
spect to  the  discharge  from  committee,  or 
the  consideration  of  a  resolution  or  motions 
to  proceed  to  the  consideration  of  other 
business,  shall  be  decided  without  debate. 

"(ii)  Appeals  from  the  decision  of  the 
Chair  relating  to  the  application  of  the 
rules  of  the  Senate  and  the  House  of  Repre- 
sentatives, as  the  case  may  be.  to  the  proce- 
dures relating  to  a  resolution  shall  be  decid- 
ed without  debate.". 

Page  19.  strike  out  lines  7  to  13.  and 
insert; 

U.S.C.  2210(k)).  as  amended,  is  amended 
to  read  as  follows; 

"(k)  Exemption  From  Requirements  of 
Financial  Protection.— 

"(1)  With  respect  to  any  license  issued 
pursuant  to  section  53.  63.  81.  104(a).  or 
104(c)  for  the  conduct  of— 

"(A)  educational  activities  to  a  person 
found  by  the  Commi-ssion  to  be  a  nonprofit 
educational  institution,  or 

"(B)  under  byproduct  material  licenses 
issued  by  the  Commission  or  by  an  Agree- 
ment State  to  a  person  for  the  conduct  of 
medical  and  related  activities  of  operating 
nuclear  pharmacies  or  hospital  nuclear  med- 
icine departments. 

the  Commission  shall  exempt  such  licensee 
from  the  financial  protection  requirement 
of  subsection  170  a. 

"(2)  With  respect  to  licenses  issued  pursu- 
ant to  paragraph  (1)  of  this  subsection  be- 
tween August  30.  1954.  and  August  1.  2007, 
for  which  the  Commission  grants  such  ex- 
emption— 

"(A)  the  Commission  shall  agree  to  indem- 
nify and  hold  harmless  the  licensee  and 
other  persons  indemnified,  as  their  interests 
may  appear,  from  public  liability  in  excess 
of  $250,000  arising  from  nuclear  incidents. 
The  aggregate  indemnity  for  all  persons  in- 
demnified in  connection  with  each  nuclear 
incident  shall  not  exceed  $500,000,000,  in- 
cluding such  legal  costs  of  the  licensee  as 
are  approved  by  the  Commission; 


"(B)  such  contracts  of  indemnification 
shall  cover  public  liability  arising  out  of  or 
in  connection  with  the  licensed  activity  and 
shall  include  damage  to  property  of  persons 
indemnified,  except  property  which  is  locat- 
ed at  the  site  of  and  used  in  cormection  with 
the  activity  where  the  nuclear  incident 
occurs;  and 

"(C)  such  contracts  of  indemnification, 
when  entered  into  with  a  licensee  having 
immunity  from  public  liability  because  it  is 
a  State  agency,  shall  provide  also  that  the 
Commission  shall  make  payments  under  the 
contract  on  account  of  activities  of  the  li- 
censee in  the  same  manner  and  to  the  same 
extent  as  the  Commission  would  be  required 
to  do  if  the  licensee  were  not  such  a  State 
agency. 

"(3)  No  contract  of  indemnification  en- 
tered into  by  the  Commission  pursuant  to 
paragraph  (2)  of  this  subsection  for  the  con- 
duct of  activities  described  in  subparagraph 
(1)(B)  of  this  subsection  shall  provide  in- 
demnification of  public  liability  for.  or  pre- 
clude claims  arising  out  of.  the  administra- 
tion or  misadministration  of  radio-pharma- 
ceuticals dispensed  by  nuclear  pharmacies 
or  nuclear  medicine  departments  of  hospi- 
tals or  clinics  in  the  course  of  diagnosis  or 
therapy. 

"(4)  With  respect  to  any  production  or  uti- 
lization facility  for  which  a  construction 
permit  is  issued  between  August  30,  1954, 
and  August  1,  2007,  the  requirements  of  this 
subsection  shall  apply  to  any  license  issued 
for  such  facility  subsequent  to  August  1, 
2007. 

"(5)  Any  licensee  may  waive  an  exemption 
to  which  it  is  entitled  under  this  subsec- 
tion.". 

Page  30.  lines  18  and  19.  strike  out  "  "and 
the  Secretary  shall  submit  to  the  Congress 
by  August  1.  1993.  detailed  reports":"  and 
insert  "  "and  the  Secretary  shall  submit  to 
the  Congress  by  August  1.  1993.  and  by 
August  1.  2003.  detailed  reports";'. 

Page  39.  after  line  2,  insert; 

SK(  .  17.  IIVIL  I'KNAl.TIKS. 

The  Atomic  Energy  Act  of  1954.  as  amend- 
ed, is  further  amended  by  adding  a  new  sec- 
tion 234A  as  follows: 

"Section  234A.  Civil  Monetary  Penal- 
ties FOR  Violations  of  Department  of 
Energy  Regulations.— a.  Any  person  who 
has  en;v  reci  into  an  agreement  of  indemnifi- 
catioi  und'T  subsection  170  d.  (or  any  sub- 
contr.  Tor  or  supplier  thereto)  who  violates 
(or  who.sc  employee  violates)  any  rule,  reg- 
ulation or  order  related  to  nuclear  safety 
prescribed  or  issued  by  the  Secretary  of 
Energy  pursuant  to  this  Act  (or  expressly 
incorporated  by  reference  by  the  Secretary 
for  purposes  of  nuclear  safety,  except  that 
the  Secretary  shall  not  incorporate  by  refer- 
ence any  rule,  regulation,  or  order  issued  by 
the  Secretary  of  Transportation)  shall  be 
subject  to  appropriate  enforcement  action 
or  a  civil  penalty  of  not  to  exceed  $100,000 
for  each  such  violation.  If  any  violation 
under  this  subsection  is  a  continuing  one. 
each  day  of  such  violation  shall  constitute  a 
separate  violation  for  the  purpose  of  com- 
puting the  applicable  civil  penalty. 

"b.  ( 1 )  The  Secretary  shall  have  the  power 
to  compromise,  modify  or  remit,  with  or 
without  conditions,  such  civil  penalties  and 
to  prescribe  regulations  as  he  may  deem 
necessary  to  implement  this  section. 

"(2)  In  determining  the  amount  of  any 
civil  penalty  under  this  subsection,  the  Sec- 
retary shall  take  into  account  the  nature, 
circumstances,  extent,  and  gravity  of  the 
violation  or  violations  and,  with  respect  to 
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the  violator,  ability  to  pay.  effect  on  ability 
to  continue  to  do  business,  any  history  of 
prior  such  violations,  the  degree  of  culpabil- 
ity, and  such  other  matters  as  justice  may 
require. 

■'c.  <1)  Before  issuing  an  order  assessing  a 
civil  penalty  against  any  person  under  this 
section,  the  Secretary  shall  provide  to  such 
person  notice  of  the  proposed  penalty.  Such 
notice  shall  inform  such  person  of  his  op- 
portunity to  elect  in  writing  within  thirty 
days  after  the  date  of  receipt  of  such  notice 
to  have  the  procedures  of  paragaph  (3)  (in 
lieu  of  those  of  paragraph  (2))  apply  with 
respect  to  such  assessment. 

■'(2)(A)  Unless  an  election  is  made  within 
thirty  calendar  days  after  receipt  of  notice 
under  paragraph  (1)  to  have  paragraph  (3) 
apply  with  respect  to  such  penalty,  the  Sec- 
retary shall  assess  the  penalty,  by  order, 
after  a  determination  of  violation  has  been 
made  on  the  record  after  an  opportunity  for 
an  agency  hearing  pursuant  to  section  554 
of  title  5.  United  States  Code,  before  an  ad- 
ministrative law  judge  appointed  under  sec- 
tion 3105  of  such  title  5.  Such  assessment 
order  shall  include  the  administrative  law 
judges  findings  and  the  basis  for  such  as- 
sessment. 

"(B)  Any  person  against  whom  a  penalty 
is  assessed  under  this  paragraph  many, 
within  sixty  calendar  days  after  the  date  of 
the  order  of  the  Secretary  assessing  such 
penalty,  institute  an  action  in  the  United 
States  court  of  appeals  for  the  appropriate 
judicial  circuit  for  judicial  review  of  such 
order  in  accordance  with  chapter  7  of  title  5, 
United  States  Code.  The  court  shall  have  ju- 
risdiction to  enter  a  judgment  affirming, 
modifying,  or  setting  aside  in  whole  or  in 
part,  the  order  of  the  Secretary,  or  the 
court  may  remand  the  proceeding  to  the 
Secretary  for  such  further  action  as  the 
court  may  direct. 

•■(3XA)  In  the  case  of  any  civil  penalty 
with  respect  to  which  the  procedures  of  this 
paragraph  have  been  elected,  the  Secretary 
shall  promptly  assess  such  penalty,  by 
order,  after  the  date  of  receipt  of  the  notice 
under  paragraph  (1)  of  the  proposed  penal- 
ty. 

"(B)  If  the  civil  penalty  has  not  been  paid 
within  sixty  calendar  days  after  the  assess- 
ment order  has  been  made  under  subpara- 
graph (A),  the  Secretary  shall  institute  an 
action  in  the  appropriate  district  court  of 
the  United  States  for  an  order  affirming  the 
assessment  of  the  civil  penalty.  The  court 
shall  have  authority  to  review  de  novo  the 
law  and  facts  involved,  and  shall  have  juris- 
diction to  enter  a  judgment  enforcing,  modi- 
fying, and  enforcing  as  so  modified,  or  set- 
ting aside  in  whole  or  in  part,  such  assess- 
ment. 

"(C)  Any  election  to  have  this  paragraph 
apply  may  not  be  revoked  except  with  con- 
sent of  the  Secretary. 

(4)  If  any  person  fails  to  pay  an  assess- 
ment of  a  civil  penalty  after  it  has  become  a 
final  and  unappealable  order  under  para- 
graph (2),  or  after  the  appropriate  district 
court  has  entered  final  judgment  in  favor  of 
the  Secretary  under  paragraph  (3),  the  Sec- 
retary shall  institute  an  action  to  recover 
the  amount  of  such  penalty  in  any  appropri- 
ate district  court  of  the  United  States.  In 
such  action,  the  validity  and  appropriate- 
ness of  such  final  assessment  order  or  judge- 
ment shall  not  be  subject  to  review. 

"d.  The  provisions  of  this  section  shall  not 
apply  to: 

■■(1)  The  University  of  Chicago  (and  any 
subcontractors  or  suppliers  thereto)  for  ac- 
tivities associated  with  Argonne  National 
Laboratory; 


••(2)  The  University  of  California  (and  any 
subcontractors  or  suppliers  thereto)  for  ac- 
tivities associated  with  Los  Alamos  National 
Laboratory,  Lawrence  Livermore  National 
Laboratory,  and  Lawrence  Berkeley  Nation- 
al Laboratory: 

•■(3)  American  Telephone  and  Telegraph 
Technologies,  Inc.  (and  any  subcontractors 
or  suppliers  thereto)  for  activities  associated 
with  Sandia  National  Laboratory: 

■•(4)  Universities  Research  Association, 
Inc.  (and  any  subcontractors  or  suppliers 
thereto)  for  activities  associated  with 
FERMI  National  Laboratory; 

"(5)  Princeton  University  (and  any  sub- 
contractors or  suppliers  thereto)  for  activi- 
ties associated  with  Princeton  Plasma  Phys- 
ics Laboratory; 

■'(6)  The  Associated  Universities,  Inc.  (and 
any  subcontractors  or  suppliers  thereto)  for 
activities  associated  with  the  Brookhaven 
National  Laboratory:  and 

•  (7)  Battelle  Memorial  Institute  (and  any 
subcontractors  or  suppliers  thereto)  for  ac- 
tivities associated  with  Pacific  Northwest 
Laboratory.'". 

SK(  .  IK.  CRIMIN.AL  PKN  Xl.TIKS. 

Section  223  of  the  Atomic  Energy  Act  of 
1954,  as  amended,  is  further  amended  by 
adding  a  new  subsection  c.  as  follows: 

"c.  Any  individual  director,  officer  or  em- 
ployee of  a  person  indemnified  under  an 
agreement  of  indemnification  under  section 
170  d.  (or  of  a  subcontractor  supplier  there- 
to) who,  by  act  or  omission,  knowingly  and 
willfully  violates  or  causes  to  be  violated 
any  section  of  this  Act  or  any  nuclear 
safety-related  rule,  regulation  or  order 
issued  thereunder  by  the  Secretary  of 
Energy  (or  expressly  incorporated  by  refer- 
ence by  the  Secretary  for  purposes  of  nucle- 
ar safety,  except  that  the  Secretary  shall 
not  incorporate  by  reference  any  rule,  regu- 
lation, or  order  issued  by  the  Secretary  of 
Transportation),  which  violation  results  in 
or,  if  undetected,  would  have  resulted  in  a 
nuclear  incident  as  defined  in  subsection  11 
q.  shall,  upon  conviction,  be  subject  to  a  fine 
of  not  more  than  $25,000.  or  to  imprison- 
ment not  to  exceed  two  years,  or  both.  If 
the  conviction  is  for  a  violation  committed 
after  the  first  conviction  under  this  subsec- 
tion, punishment  shall  be  a  fine  of  not  more 
than  $50,000.  or  imprisonment  for  not  more 
than  five  years,  or  both.". 

Page  39,  line  3,  strike  out  "17 "  and  insert 
•19". 

Page  39,  line  8,  strike  out  (b)"  and  insert 
"(b)(1)". 

Page  39,  after  line  10,  insert: 

(2)  Section  170  d.  of  the  Atomic  Energy 
Act  of  1954  (42  U.S.C.  2210(d))  as  amended 
by  this  Act  shall  apply  to  all  contracts  with 
the  Department  of  Energy  whether  execut- 
ed before,  on  or  after  the  date  of  enactment 
of  this  Act. 

House  amendment  to  Senate  Amendment 
No.  16: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  Senate  amendment  numbered 
16  to  H.R.  1414  insert  the  following: 

Strike  out  all  after  the  enacting  clause  of 
the  bill,  as  passed  by  the  House,  and  insert 
the  following: 

SECTIO.N  1.  SHORT  TlTl.K. 

This  Act  may  be  cited  as  the  "Price-An- 
derson Amendments  Act  of  1988". 

SIX  .  2.  FIN.\NCI.AI.  PR()TK(TI()N. 

(a)  Primary  Financial  Protection 
Amount  Required  for  Large  Electrical 
Generating  Facilities.— Section  170b.  of 
the  Atomic  Energy  Act  of  1954  (42  U.S.C. 
2210(b))  U  amended— 
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(1)  by  inserting  "primary"  before  "finan- 
cial protection"  the  first,  second,  third,  and 
sixth  places  it  appears: 

(2)  by  inserting  before  the  period  at  the 
end  of  the  proviso  in  the  first  sentence  the 
following;  "(excluding  the  amount  of  pri- 
vate liability  insurance  available  under  the 
industry  retrospective  rating  plan  required 
in  this  subsection)";  and 

(3)  by  striking  in  the  third  .sentence  all 
that  precedes  "private  liability  insurance" 
and  inserting  the  following:  "The  Commis- 
sion shall  require  licensees  that  are  required 
to  have  and  maintain  primary  financial  pro- 
tection equal  to  the  maximum  amount  of  li- 
ability insurance  available  from  private 
sources  to  maintain,  in  addition  to  such  pri- 
mary financial  protection.". 

(b)  Standard  Deferred  Premium 
Amount.— Section  170  b.  of  the  Atomic 
Energy  Act  of  1954  (42  U.S.C.  2210(b))  is 
amended— 

(1)  in  the  second  proviso  of  the  third  sen- 
tence by  striking  "That"  and  all  that  fol- 
lows through  "protection"  and  inserting  the 
following:  "That  the  maximum  amount  of 
the  standard  deferred  premium  that  may  be 
charged  a  licensee  following  any  nuclear  in- 
cident under  such  a  plan  shall  not  be  more 
than  $63,000,000  (subject  to  adjustment  for 
inflation  under  subsection  t.).  but  not  more 
than  $10,000,000  in  any  1  year,  for  each  fa- 
cility for  which  such  licensee  is  required  to 
maintain  the  maximum  amount  of  primary 
financial  protection";  and 

((2)  in  the  third  proviso  of  the  third  sen- 
tence, by  adding  after  "and  costs"  the  fol- 
lowing: "(excluding  legal  costs  subject  to 
subsection  o.  (1)(D),  pa.vment  of  which  has 
not  been  authorized  under  such  subsec- 
tion)". 

(c)  Lesser  Annual  Deferred  Premium 
Amounts —Section  170  b.  of  the  Atomic 
Energy  Act  of  1954  (42  U.S.C.  2210(b))  is 
amended— 

(1)  by  inserting  "(1)"  after  the  subsection 
designation; 

(2)  in  the  first  sentence,  by  redesignating 
clauses  (1)  through  (3)  as  clauses  (A) 
through  (C),  respectively; 

(3)  by  striking  the  fifth  and  sixth  sen- 
tences: and 

(4)  by  adding  at  the  end  of  the  fourth  sen- 
tence the  following  new  paragraph: 

"(2)(A)  The  Commission  may.  on  a  case  by 
case  basis,  assess  annual  deferred  premium 
amounts  less  than  the  standard  annual  de- 
ferred premium  amount  assessed  under 
paragraph  ( 1  )— 

"(i)  for  any  facility,  if  more  than  one  nu- 
clear incident  occurs  in  any  one  calendar 
year;  or 

"(ii)  for  any  licensee  licensed  to  operate 
more  than  one  facility,  if  the  Commission 
determines  that  the  financial  impact  of  as- 
sessing the  standard  annual  deferred  premi- 
um amount  under  paragraph  (1)  would 
result  in  undue  financial  hardship  to  such 
licensee  or  the  ratepayers  of  such  licensee. 

"(B)  In  the  event  that  the  Commission  as- 
sesses a  lesser  annual  deferred  premium 
amount  under  subparagraph  (A),  the  Com- 
mission shall  require  payment  of  the  differ- 
ence between  the  standard  annual  deferred 
premium  assessment  under  paragraph  (1) 
and  any  such  lesser  annual  deferred  premi- 
um assessment  within  a  reasonable  period 
of  time,  with  interest  at  a  rate  determined 
by  the  Secretary  of  the  Treasury  on  the 
basis  of  the  current  average  market  yield  on 
outstanding  marketable  obligations  of  the 
United  States  of  comparable  maturities 
during  the  month  preceding  the  date  that 
the  standard  annual  deferred  premium  as- 
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sessment under  paragraph  (1)  would  become 
due."'. 

<d)  Borrowing  Authority.— Section  170 
b.  of  the  Atomic  Energy  Act  of  1954  (42 
U.S.C.  2210(b))  is  amended— 

(1)  by  inserting  '(3)"  before  the  penulti- 
mate sentence  and  redesignating  the  penul- 
timate and  last  sentences  as  a  paragraph 
(3);  and 

(2)  by  adding  at  the  end  the  following  new- 
paragraph: 

■•(4)(A)  In  the  event  that  the  funds  avail- 
able to  pay  valid  claims  in  any  year  are  in- 
sufficient as  a  result  of  the  limitation  on 
the  amount  of  deferred  premiums  that  may 
be  required  of  a  licensee  in  any  year  under 
paragraph  (1)  or  (2).  or  the  Commission  is 
required  to  make  reinsurance  or  guaranteed 
payments  under  paragraph  (3).  the  Commis- 
sion shall,  in  order  to  advance  the  necessary 
funds— 

■■(i)  request  the  Congress  to  appropriate 
sufficient  funds  to  satisfy  such  payments;  or 

••(ii)  to  the  extent  approved  in  appropria- 
tion Acts,  issue  to  the  Secretary  of  the 
Treasury  obligations  in  such  forms  and  de- 
nominations, bearing  such  maturities,  and 
subject  to  such  terms  and  conditions  as  may 
be  agreed  to  by  the  Commission  and  the 
Secretary  of  the  Treasury. 

•■(B)  Except  for  funds  appropriated  for 
purposes  of  making  reinsurance  or  guaran- 
teed payments  under  paragraph  (3).  any 
funds  appropriated  under  subparagraph 
(A)(i)  shall  be  repaid  to  the  general  fund  of 
the  United  States  Treasury  from  amounts 
made  available  by  standard  deferred  premi- 
um assessments,  with  interest  at  a  rate  de- 
termined by  the  Secretary  of  the  Treasury 
on  the  basis  of  the  current  average  market 
yield  on  outstanding  marketable  obligations 
of  the  United  States  of  comparable  maturi- 
ties during  the  month  preceding  the  date 
that  the  funds  appropriated  under  such  .sub- 
paragraph are  made  available. 

■•(C)  Except  for  funds  appropriated  for 
purpo.ses  of  making  reinsurance  or  guaran- 
lee(i  payments  under  paragraph  (3).  re- 
demption of  obligations  Lssued  under  sub- 
paragraph (A)(ii)  shall  be  made  by  the  Com- 
mission from  amounts  made  available  by 
standard  deferred  premium  assessments. 
Such  obligations  shall  bear  interest  at  a  rate 
determined  by  the  Secretary  of  the  Treas- 
ury by  taking  into  consideratio^n  the  average 
market  yield  on  outstanding  marketable  ob- 
ligations to  the  United  States  of  comparable 
maturities  during  the  month  preceding  the 
issuance  of  the  obligations  under  this  para- 
graph. The  Secretary  of  the  Treasury  shall 
purchase  any  issued  obligations,  and  for 
such  purpose  the  Secretary  of  the  Treasury 
may  use  as  a  public  debt  transaction  the 
proceeds  from  the  sale  of  any  securities 
issued  under  chapter  31  of  title  31,  United 
States  Code,  and  the  purpo-ses  for  which  se- 
curities may  be  issued  under  such  chapter 
are  extended  to  include  any  purchase  of 
such  obligations.  The  Secretary  of  the 
Treasury  may  at  any  time  sell  any  of  the  ob- 
ligations acquired  by  the  Secretary  of  the 
Treasury  under  this  paragraph.  All  redemp- 
tions, purchases,  and  sales  by  the  Secretary 
of  the  Treasury  of  obligations  under  this 
paragraph  shall  be  treated  as  public  debt 
transactions  of  the  United  States.". 

SEC.  :i.  INDK.MNIKIfATION  .MIRKKMENTS  KOR  I.I 
(  ENSEES  (»E  M CLEAR  RE(a  I.ATORV 
COM.MISSION. 

Section  170  c.  of  the  Atomic  Energy  Act  of 
1954  (42  U.S.C.  2210(c))  is  amended  by  strik- 
ing 'August  1,  1987"  each  place  it  appears 
and  inserting  "August  1,  2002". 


sec.  1.  inde.mmkk  ation  a(ireements  kor  ac- 
tivities indertaken  i  nf)er  con- 
tract with  department  of 
ener(;y. 

(a)  In  General.— Section  170  d.  of  the 
Atomic  Energy  Act  of  1954  (42  U.S.C. 
2210(d))  is  amended  to  read  as  follows: 

•d.  Indemnification  of  Contractors  by 
Department  of  Energy.— (1)( A)  In  addition 
to  any  other  authority  the  Secretary  of 
Energy  (in  this  section  referred  to  as  the 
•Secretary")  may  have,  the  Secretary  shall, 
until  August  1,  2002,  enter  into  agreements 
of  indemnification  under  this  subsection 
with  any  person  who  may  conduct  activities 
under  a  contract  with  the  Department  of 
Energy  that  involve  the  risk  of  public  liabil- 
ity and  that  are  not  subject  to  financial  pro- 
tection requirements  under  subsection  b.  or 
agreements  of  indemnification  under  sub- 
section c.  or  k. 

••(B)(i)(I)  Beginning  60  days  after  the  date 
of  enactment  of  the  Price-Anderson  Amend- 
ments Act  of  1988.  agreements  of  indemnifi- 
cation under  subparagraph  (A)  shall  be  the 
exclusive  means  of  indemnification  for 
public  liability  arising  from  activities  de- 
scribed in  such  subparagraph,  including  ac- 
tivities conducted  under  a  contract  that  con- 
tains an  indemnification  clause  under 
Public  Law  85-804  entered  into  between 
August  1.  1987.  and  the  date  of  enactment 
of  the  Price-Andenson  Amendments  Act  of 
1988. 

■■(II)  The  Secretary  may  incorporate  in 
agreements  of  indemnification  under  sub- 
paragraph (A)  the  provisions  relating  to  the 
waiver  of  any  issue  or  defense  as  to  charita- 
ble or  governmental  immunity  authorized  in 
subsection  n.  ( 1 )  to  be  incorporated  in  agree- 
ments of  indemnification.  Any  such  provi- 
sions incorporated  under  this  subclause 
shall  apply  to  any  nuclear  incident  arising 
out  of  nuclear  waste  activities  subject  to  an 
agreement  of  indemnification  under  sub- 
paragraph (A). 

■■(ii)  Public  liability  arising  out  of  nuclear 
waste  activities  subject  to  an  agreement  of 
indemnification  under  subparagraph  (A) 
that  arc  funded  by  the  Nuclear  Waste  Fund 
established  in  section  302  of  the  Nuclear 
Waste  Policy  Act  of  1982  (42  U.S.C.  10222) 
shall  be  compen-sated  from  the  Nuclear 
Waste  Fund  in  an  amount  not  to  exceed  the 
maximum  amount  of  financial  protection 
required  of  licensees  under  subsection  b. 

■(2)  In  agreements  of  indemnification  en- 
tered into  under  paragraph  (1).  the  Secre- 
tary may  require  tl  ■•  contractor  to  provide 
ancl  maintain  financial  protection  of  such  a 
type  and  in  such  amount;;  ;is  the  Secretary 
shall  determine  to  be  appropriate  to  cover 
public  liability  arising  out  of  or  in  connec- 
tion with  the  contractual  activity,  and  shall 
Indemnify  the  persons  indemnified  against 
such  claims  above  the  amount  of  the  finan- 
cial protection  required,  to  the  full  extent  of 
the  aggregate  public  liability  of  the  persons 
indemnified  for  each  nuclear  incident,  in- 
cluding such  legal  costs  of  the  contractor  as 
are  approved  by  the  Secretary. 

••(3)(A)  Notwithstanding  paragraph  (2).  if 
the  maximum  amount  of  financial  protec- 
tion required  of  licensees  under  subsection 
b.  is  increased  by  the  Commission,  the 
amount  of  indemnity,  together  with  any  fi- 
nancial protection  required  of  the  contrac- 
tor, shall  at  all  times  remain  equal  to  or 
greater  than  the  maximum  amount  of  fi- 
nancial protection  required  of  licensees 
under  subsection  b.  ' 

■■(B)  The  amount  of  indemnity  provided 
contractors  under  this  subsection  shall  not. 
at  any  time,  be  reduced  in  the  event  that 


the  maximum  amount  of  financial  protec- 
tion required  of  licensees  is  reduced. 

•■(C)  All  agreements  of  indemnification 
under  which  the  Department  of  Energy  (or 
its  predecessor  agencies)  may  be  required  to 
indemnify  any  person,  shall  be  deemed  to  be 
amended,  on  the  date  of  the  enactment  of 
the  Price-Anderson  Amendments  Act  of 
1988,  to  reflect  the  amount  of  indemnity  for 
public  liability  and  any  applicable  financial 
protection  required  of  the  contractor  under 
this  subsection  on  such  date. 

••(4)  Financial  protection  under  paragraph 
(2)  and  indemnification  under  paragraph  (1) 
shall  be  the  exclusive  means  of  financial 
protection  and  indemnification  under  this 
section  for  any  Department  of  Energy  dem- 
onstration reactor  licensed  by  the  Commis- 
sion under  section  202  of  the  Energy  Reor- 
ganization Act  of  1974  (42  U.S.C.  5842). 

••(5)  In  the  case  of  nuclear  incidents  occur- 
ring outside  the  United  States,  the  amount 
of  the  indemnity  provided  by  the  Secretary 
under  this  subsection  shall  not  exceed 
$100,000,000. 

••(6)  The  provisions  of  this  subsection  may 
be  applicable  to  lump  sum  as  well  as  cost 
type  contracts  and  to  contracts  and  projects 
financed  in  whole  or  in  part  by  the  Secre- 
tary. 

■•(7)  A  contractor  with  whom  an  agree- 
ment of  indemnification  has  been  executed 
under  paragraph  (1)(A)  and  who  is  engaged 
in  activities  connected  with  the  under- 
ground detonation  of  a  nuclear  explosive 
device  shall  be  liable,  to  the  extent  so  in- 
demnified under  this  subsection,  for  injuries 
or  damage  sustained  as  a  result  of  such  det- 
onation in  the  same  tjianner  and  to  the 
same  extent  as  would  a  private  person 
acting  as  principal,  and  no  immunity  or  de- 
fense founded  in  the  Federal.  State,  or  mu- 
nicipal character  of  the  contractor  or  of  the 
work  to  be  performed  under  the  contract 
shall  be  effective  to  bar  such  liability.". 

(b)  Definitions.— Section  11  of  the 
Atomic  Energy  Act  of  1954  (42  U.S.C.  2014) 
is  amended  by  adding  at  the  end  the  follow- 
ing new  subsections: 

•dd.  The  terms  •high-level  radioactive 
waste"  and  spent  nuclear  fuer  have  the 
meanings  given  such  terms  in  .section  2  of 
the  Nuclear  Waste  Policy  Act  of  1982  (42 
U.S.C.  10101). 

•ee.  The  term  •fransuranic  waste^  means 
mate,  'a!  contaminated  with  elements  that 
have  .••!  aiomic  number  greater  than  92,  in- 
cludit.  Tieptunium,  plutonium,  americium, 
and  curium,  and  that  are  in  concentrations 
greater  than  10  nanocuries  per  gram,  or  in 
such  other  concentrations  as  the  Nuclear 
Regulatory  Commission  may  prescribe  to 
protect  the  public  health  and  safety. 

•ff.  The  term  •nuclear  wa.ste  activities",  as 
used  in  section  170.  means  activities  subject 
to  an  agreement  of  Indemnification  under 
subsection  d.  of  such  section,  that  the  Secre- 
tary of  Energy  is  authorized  to  undertake, 
under  this  Act  or  any  other  law,  involving 
the  storage,  handling,  transportation,  treat- 
ment, or  disposal  of,  or  research  and  devel- 
opment on.  spent  nuclear  fuel,  high-level  ra- 
dioactive waste,  or  transuranic  waste,  in- 
cluding (but  not  limited  to)  activities  au- 
thorized to  be  carried  out  under  the  Waste 
Isolation  Pilot  Project  under  section  213  of 
Public  Law  96-164  (93  Stat.  1265).". 

SEC  .  r..  PREC  At  TIONARY  EVAC^l  ATIONS. 

(a)  Costs  Incurred  by  State  Govern- 
ments.—Section  11  w.  of  the  Atomic  Energy 
Act  of  1954  (42  U.S.C.  2014(w))  is  amended 
by  inserting  after  •nuclear  incident"'  the 
first  place  it  appears  the  following;  "or  pre- 
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cautionary  evacuation  (including  all  reason- 
able additional  costs  incurred  by  a  State,  or 
a  political  subdivision  of  a  State,  in  the 
course  of  responding  to  a  nuclear  incident 
or  a  precautionary  evacuation)". 

(b)  Definition.— Section  11  of  the  Atomic 
Energy  Act  of  1954  (42  U.S.C.  2014),  as  pre- 
viously amended  by  this  Act,  is  further 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"gg.  The  term  'precautionary  evacuation' 
means  an  evacuation  of  the  public  within  a 
specified  area  near  a  nuclear  facility,  or  the 
transportation  route  in  the  case  of  an  acci- 
dent involving  transportation  of  source  ma- 
terial, special  nuclear  material,  byproduct 
material,  high-level  radioactive  waste,  spent 
nuclear  fuel,  or  transuranic  waste  to  or  from 
a  production  or  utilization  facility,  if  the 
evacuation  is— 

"(1)  the  result  of  any  event  that  is  not 
classified  as  a  nuclear  incident  but  that 
poses  imminent  danger  of  bodily  injury  or 
property  damage  from  the  radiological 
properties  of  source  material,  special  nucle- 
ar material,  byproduct  material,  high-level 
radioactive  waste,  spent  nuclear  fuel,  or 
transuranic  waste,  and  causes  an  evacu- 
ation: and 

(2)  initiated  by  an  official  of  a  State  or  a 
political  sutxjivision  of  a  State,  who  is  au- 
thorized by  State  law  to  initiate  such  an 
evacuation  and  who  reasonably  determined 
that  such  an  evacuation  was  necessary  to 
protect  the  public  health  and  safety. ". 

(c)  Limitation.— Section  170  of  the 
Atomic  Energy  Act  of  1954  (42  U.S.C.  2210) 
is  amended  by  adding  at  the  end  the  follow- 
ing new  subsection: 

■q.  Limitation  on  Awarding  of  Precau- 
tionary Evacuation  Costs.— No  court  may 
award  costs  of  a  precautionary  evacuation 
unless  such  costs  constitute  a  public  liabil- 
ity.". 

SEC.  6.  .AGiiRKCATK  PIBLU   I.IAKIMTY  F<»R  SINCl.E 
NKI.E.^R  IN(  IDENT. 

Section  170  e.  of  the  Atomic  Energy  Act  of 
1954  (42  U.S.C.  2210(e))  is  amended  to  read 
as  follows: 

"e.  Limitation  on  Aggregate  Public  Li- 
ability—(1)  The  aggregate  public  liability 
for  a  single  nuclear  incident  of  persons  in- 
demnified, including  such  legal  costs  as  are 
authorized  to  be  paid  under  subsection  o. 
(1)(D).  shall  not  exceed— 

(A)  in  the  case  of  facilities  designed  for 
producing  sut>stantial  amounts  of  electricity 
and  having  a  rated  capacity  of  100.000  elec- 
trical kilowatts  or  more,  the  maximum 
amount  of  financial  protection  required  of 
such  facilities  under  subsection  b.  (plus  any 
surcharge  assessed  under  subsection  o. 
(1)(E)): 

"(B)  in  the  case  of  contractors  with  whom 
the  Secretary  has  entered  into  an  agree- 
ment of  indemnification  under  subsection 
d..  the  maximum  amount  of  financial  pro- 
tection required  under  subsection  b.  or  the 
amount  of  indemnity  and  financial  protec- 
tion that  may  be  required  under  paragraph 
(3)  of  subsection  d..  whichever  amount  is 
more:  and 

"(C)  in  the  case  of  all  other  licensees  of 
the  Commission  required  to  maintain  finan- 
cial protection  under  this  section— 

"(i)  $500,000,000  together  with  the 
amount  of  financial  protection  required  of 
the  licensee;  or 

"(ii)  if  the  amount  of  financial  protection 
required  of  the  licensee  exceeds  $60,000,000. 
$560,000,000  or  the  amount  of  financial  pro- 
tection required  of  the  licensee,  whichever 
amount  is  more. 


"(2)  In  the  event  of  a  nuclear  incident  in- 
volving damages  in  excess  of  the  amount  of 
aggregate  public  liability  under  paragrpah 
(1).  the  Congress  will  thoroughly  review  the 
particular  incident  in  accordance  with  the 
procedures  set  forth  in  section  170  i.  and 
will  in  accordance  with  such  procedures, 
take  whatever  action  is  determined  to  be 
necessary  (including  approval  of  appropri- 
ate compensation  plans  and  appropriation 
of  funds)  to  provide  full  and  prompt  com- 
pensation to  the  public  for  all  public  liabil- 
ity claims  resulting  from  a  disaster  of  such 
magnitude. 

"(3)  No  provision  of  paragraph  (1)  may  be 
construed  to  preclude  the  Congress  from  en- 
acting a  revenue  measure,  applicable  to  li- 
censees of  the  Commission  required  to 
maintain  financial  protection  pursuant  to 
subsecion  b.,  to  fund  any  action  undertaken 
pursuant  to  paragraph  (2). 

"(4)  With  respect  to  any  nuclear  incident 
occurring  outside  of  the  United  States  to 
which  an  agreement  of  indemnification  en- 
tered into  under  the  provisions  of  subsec- 
tion d.  is  applicable,  such  aggregate  public 
liability  shall  not  exceed  the  amount  of 
$100,000,000.  together  with  the  amount  of 
financial  protection  required  of  the  contrac- 
tor."". 

SE(    7  COMPENSATION  PLANS. 

(a)  In  General.— Section  170  i.  of  the 
Atomic  Energy  Act  of  1954  (42  U.S.C. 
2210(i))  is  amended  to  read  as  follows: 

"i.  Compensation  Plans.— (1)  After  any 
nuclear  incident  involving  damages  that  are 
likely  to  exceed  the  applicable  amount  of 
aggregate  public  liability  under  subpara- 
graph (A),  (B).  or  (C)  of  .subsection  e.  (1), 
the  Secretary  or  the  Commission,  as  appro- 
priate, shall— 

"(A)  make  a  survey  of  the  causes  and 
extent  of  damage:  and 

"(B)  expeditiously  submit  a  report  setting 
forth  the  results  of  such  survey  to  the  Con- 
gress, to  the  Representatives  of  the  affected 
districts,  to  the  Senators  of  the  affected 
States,  and  (except  for  information  that  will 
cause  serious  damage  to  the  national  de- 
fense of  the  United  States)  to  the  public,  to 
the  parties  involved,  and  to  the  courts. 

■•(2)  Not  later  than  90  days  after  any  de- 
termination by  a  court,  pursuant  to  subsec- 
tion o..  that  the  public  liability  from  a 
single  nuclear  incident  may  exceed  the  ap- 
plicable amount  of  aggregate  public  liability 
under  subparagraph  (A).  (B).  or  (C)  of  sub- 
section e.  (1)  the  President  shall  submit  to 
the  Congress— 

••(A)  an  estimate  of  the  aggregate  dollar 
value  of  personal  injuries  and  property 
damage  that  arises  from  the  nuclear  inci- 
dent and  exceeds  th«  amount  of  aggregate 
public  liability  under  subsection  e.  (1): 

"(B)  recommendations  for  additional 
sources  of  funds  to  pay  claims  exceeding  the 
applicable  amount  of  aggregate  public  liabil- 
ity under  subparagraph  (A).  (B).  or  (C)  of 
subsection  e.  (1).  which  recommendations 
shall  consider  a  broad  range  of  possible 
sources  of  funds  (including  possible  revenue 
measures  on  the  sector  of  the  economy,  or 
on  any  other  class,  to  which  such  revenue 
measures  might  be  applied): 

■(C)  1  or  more  compensation  plans,  that 
either  individually  or  collectively  shall  pro- 
vide for  full  and  prompt  compensation  for 
all  valid  claims  and  contain  a  recommenda- 
tion or  recommendations  as  to  the  relief  to 
be  provided,  including  any  recommenda- 
tions that  funds  be  allocated  or  set  aside  for 
the  payment  of  claims  that  may  arise  as  a 
result  of  latent  injuries  that  may  not  be  dis- 
covered until  a  later  date;  and 


"(D)  any  additional  legislative  authorities 
necessary  to  implement  such  compensation 
plan  or  plans. 

'"(3)(A)  Any  compensation  plan  transmit- 
ted to  the  Congress  pursuant  to  paragraph 
(2)  shall  bear  an  identification  number  and 
shall  be  transmitted  to  both  Houses  of  Con- 
gress on  the  same  day  and  to  each  House 
while  it  is  in  session. 

"'(B)  The  provisions  of  paragraphs  (4) 
through  (6)  shall  apply  with  respect  to  con- 
sideration in  the  Senate  of  any  compensa- 
tion plan  transmitted  to  the  Senate  pursu- 
ant to  paragraph  (2). 

"(4)  No  such  compensation  plan  may  be 
considered  approved  for  purposes  of  subsec- 
tion 170  e.  (2)  unless  between  the  date  of 
transmittal  and  the  end  of  the  first  period 
of  sixty  calendar  days  of  continuous  session 
of  Congress  after  the  date  on  which  such 
action  is  transmitted  to  the  Senate,  the 
Senate  passes  a  resolution  described  in  para- 
graph 6  of  this  subsection. 

"(5)  For  the  purpose  of  paragraph  (4)  of 
this  subsection— 

"(A)  continuity  of  session  is  broken  only 
by  an  adjournment  of  Congress  sine  die;  and 
"(B)  the  days  on  which  either  House  is 
not  in  session  because  of  an  adjournment  of 
more  than  three  days  to  a  day  certain  are 
excluded  in  the  computation  of  the  sixty- 
day  calendar  period. 

"(6)(A)  This  paragraph  is  enacted— 
"(i)  as  an  exercise  of  the  rulemaking 
power  of  the  Senate  and  as  such  it  is 
deemed  a  part  of  the  rules  of  the  Senate, 
but  applicable  only  with  respect  to  the  pro- 
cedure to  be  followed  in  the  Senate  in  the 
case  of  resolutions  described  by  subpara- 
graph (B)  and  it  supersedes  other  rules  only 
to  the  extent  that  it  is  inconsistent  there- 
with; and 

"(ii)  with  full  recognition  of  the  constitu- 
tional right  of  the  Senate  to  change  the 
rules  at  any  time,  in  the  same  manner  and 
to  the  same  extent  as  in  the  case  of  any 
other  rule  of  the  Senate. 

•(B)  For  purposes  of  this  paragraph,  the 
term  resolution'  means  only  a  joint  resolu- 
tion of  the  Congress  the  matter  after  the  re- 
solving clause  of  which  is  as  follows:  That 
the  approves  the  compensation 

plan  numbered  submitted  to  the 

Congress    on  .    19    .'.    the    first 

blank  space  therein  being  filled  with  the 
name  of  the  resolving  House  and  the  other 
blank  spaces  being  appropriately  filled:  but 
does  not  include  a  resolution  which  specifies 
more  than  one  compensation  plan. 

"(C)  A  resolution  once  introduced  with  re- 
spect to  a  compensation  plan  shall  immedi- 
ately be  referred  to  a  committee  (and  all 
resolutions  with  respect  to  the  same  com- 
pensation plan  shall  be  referred  to  the  same 
committee)  by  the  President  of  the  Senate. 
"(DXi)  If  the  committee  of  the  Senate  to 
which  a  resolution  with  respect  to  a  com- 
pensation plan  has  been  referred  has  not  re- 
ported it  at  the  end  of  twenty  calendar  days 
after  its  referral,  it  shall  be  in  order  to  move 
either  to  discharge  the  committee  from  fur- 
ther consideration  of  such  resolution  or  to 
discharge  the  committee  from  further  con- 
sideration with  respect  to  such  compensa- 
tion plan  which  has  been  referred  to  the 
committee. 

"(ii)  A  motion  to  discharge  may  be  made 
only  by  an  individual  favoring  the  resolu- 
tion, shall  be  highly  privileged  (except  that 
it  may  not  be  made  after  the  committee  has 
reported  a  resolution  with  respect  to  the 
same  compensation  plan),  and  debate  there- 
on shall  be  limited  to  not  more  than  one 
hour,  to  be  divided  equally  between  those 
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favoring  and  those  opposing  the  resolution. 
An  amendment  to  the  motion  shall  not  be  in 
order,  and  it  shall  not  be  in  order  to  move  to 
reconsider  the  vote  by  which  the  motion 
was  agreed  to  or  disagreed  to. 

'■(iii)  If  the  motion  to  discharge  is  agreed 
to  or  disagreed  to,  the  motion  may  not  be 
renewed,  nor  may  another  motion  to  dis- 
charge the  committee  be  made  with  respect 
to  any  other  resolution  with  respect  to  the 
same  compensation  plan. 

"(E)(i)  When  the  committee  has  reported, 
or  has  been  discharged  from  further  consid- 
eration of,  a  resolution,  it  shall  be  at  any 
time  thereafter  in  order  (even  though  a  pre- 
vious motion  to  the  same  effect  has  been 
disagreed  to)  to  move  to  proceed  to  the  con- 
sideration of  the  resolution.  The  motion 
shall  be  highly  privileged  and  shall  not  be 
debatable.  An  amendment  to  the  motion 
shall  not  be  in  order,  and  it  shall  not  be  in 
order  to  move  to  reconsider  the  vote  by 
which  the  motion  was  agreed  to  or  dis- 
agreed to. 

"(ii)  Debate  on  the  resolution  referred  to 
in  clause  (i)  of  this  subparagraph  shall  be 
limited  to  not  more  than  ten  hours,  which 
shall  be  divided  equally  between  those  fa- 
voring and  those  opposing  such  resolution. 
A  motion  further  to  limit  debate  shall  not 
be  debatable.  An  amendment  to,  or  motion 
to  recommit,  the  resolution  shall  not  be  in 
order,  and  it  shall  not  be  in  order  to  move  to 
reconsider  the  vote  by  which  such  resolu- 
tion was  agreed  to  or  disagreed  to. 

••(P)(i)  Motions  to  postpone,  made  with  re- 
spect to  the  discharge  from  committee,  or 
the  consideration  of  a  resolution  or  motions 
to  proceed  to  the  consideration  of  other 
business,  shall  be  decided  without  debate. 

"(ii)  Appeals  from  the  decision  of  the 
Chair  relating  to  the  application  of  the 
rules  of  the  Senate  to  the  procedures  relat- 
ing to  a  resolution  shall  be  decided  without 
debate.". 

(b)  Conforming  Amendment.— Section  170 
o.  of  the  Atomic  Energy  Act  of  1954  (42 
U.S.C.  2210(0))  is  amended- 

(1)  in  the  matter  preceding  paragraph  (1), 
by  striking  "subsection  170  e.:"  and  insert- 
ing "the  applicable  limit  of  liability  under 
subparagraph  (A).  (B),  or  (C)  of  subsection 
e.  (1):";  and 

(2)  by  striking  paragraph  (4). 

SEC.   ».    DATE   iW    KXKMHTION    FROM    KINANtl.41. 
PR«>TK(T1()N  RWniKKMENT 

Section  170  k.  of  the  Atomic  Energy  Act 
of  1954  (42  U.S.C.  2210(k))  is  amended— 

(1)  by  striking  "August  1.  1987"  each  place 
it  appears  and  inserting  "August  1.  2002": 
and 

(2)  by  striking  "excluding  cost  of  investi- 
gating and  settling  claims  and  defending 
suits  for  damage:"  in  paragraph  (1)  and  in- 
serting "including  such  legal  costs  of  the  li- 
censee as  are  approved  by  the  Commis- 
sion:". 

SEC.    S.    PRESIDENTIAL    ftlM.'MISSION    ON    CATA- 
STROPHir  Nl  CLEAR  ACCIDENTS. 

Section  170  of  the  Atomic  Energy  Act  of 
1954  (42  U.S.C.  2210)  is  amended  by  striking 
subsection  1.  and  inserting  the  following: 

"1.  Presidential  Commission  on  Catatro- 
PHic  Nuclear  Accidents.— ( 1 )  Not  later  than 
90  days  after  the  date  of  the  enactment  of 
the  Price-Anderson  Amendments  Act  of 
1988,  the  President  shall  establish  a  com- 
mission (in  this  subsection  referred  to  as  the 
"study  commission")  in  accordance  with  the 
Federal  Advisory  Committee  Act  (5  U.S.C. 
App.)  to  study  means  of  fully  compensating 
victims  of  a  catastrophic  nuclear  accident 
that  exceeds  the  amount  of  aggregate  public 
liability  under  subsection  e.  (1). 


"(2)(A)  The  study  commission  shall  con- 
sist of  not  less  than  7  and  not  more  than  11 
members,  who— 

"'(i)  shall  be  appointed  by  the  President: 
and 

"(ii)  shall  be  representative  of  a  broad 
range  of  views  and  interests. 

"(B)  The  members  of  the  study  commis- 
sion shall  be  appointed  in  a  manner  that  en- 
sures that  not  more  than  a  mere  majority  of 
the  members  are  of  the  same  political  party. 
"(C)  Each  member  of  the  study  commis- 
sion shall  hold  office  until  the  termination 
of  the  study  commission,  but  may  be  re- 
moved by  the  President  for  inefficiency,  ne- 
glect of  duty,  or  malfeasance  in  office. 

••(D)  Any  vacancy  in  the  study  commission 
shall  be  filled  in  the  manner  in  which  the 
original  appointment  was  made. 

••(E)  The  President  shall  designate  one  of 
the  members  of  the  study  commission  as 
chairperson,  to  serve  at  the  pleasure  of  the 
President. 

••(3)  The  study  commission  shall  conduct  a 
comprehensive  study  of  appropriate  means 
of  fully  compensating  victims  of  a  cata- 
strophic nuclear  accident  that  exceeds  the 
amount  of  aggregate  public  liability  under 
subsection  e.  (1).  and  shall  submit  to  the 
Congress  a  final  report  setting  forth— 

•■(A)  recommendations  for  any  changes  in 
the  laws  and  rules  governing  the  liability  or 
civil  procedures  that  are  necessary  for  the 
equitable,  prompt,  and  efficient  resolution 
and  payment  of  all  valid  damage  claims,  in- 
cluding the  advisability  of  adjudicating 
public  liability  claims  through  an  adminis- 
trative agency  instead  of  the  judicial 
system: 

••(B)  recommendations  for  any  standards 
or  procedures  that  are  necessary  to  estab- 
lish priorities  for  the  hearing,  resolution, 
and  payment  of  claims  when  awards  are 
likely  to  exceed  the  amount  of  funds  avail- 
able within  a  specific  time  period:  and 

••(C)  recommendations  for  any  special 
standards  or  procedures  necessary  to  decide 
and  pay  claims  for  latent  injuries  caused  by 
the  nuclear  incident. 

"(4)(A)  The  chairperson  of  the  study  com- 
mission may  appoint  and  fix  the  compensa- 
tion of  a  staff  of  such  persons  as  may  be 
necessary  to  discharge  the  responsibilities 
of  the  study  commission,  subject  to  the  ap- 
plicable provisions  of  the  Federal  Advisory 
Committee  Act  (5  U.S.C.  App.)  and  title  5. 
United  States  Code. 

••(B)  To  the  extent  permitted  by  law  and 
requested  by  the  chairperson  of  the  study 
commission,  the  Administrator  of  General 
Services  shall  provide  the  study  commission 
with  necessary  administrative  services,  fa- 
cilities, and  support  on  a  reimbursable  basis. 
••(C)  The  Attorney  General,  the  Secretary 
of  Health  and  Human  Services,  and  the  Di- 
rector of  the  Federal  Emergency  Manage- 
ment Agency  shall,  to  the  extent  permitted 
by  law  and  subject  to  the  availability  of 
funds,  provide  the  study  commission  with 
such  facilities,  support,  funds  and  services, 
including  staff,  as  may  k)e  necessary  for  the 
effective  performance  of  the  functions  of 
the  study  commission. 

••(D)  The  study  commission  may  request 
any  Executive  agency  to  furnish  such  infor- 
mation, advice,  or  assistance  as  it  deter- 
mines to  be  necessary  to  carry  out  its  func- 
tions. Each  such  agency  is  directed,  to  the 
extent  permitted  by  law,  to  furnish  such  in- 
formation, advice  or  assistance  upon  request 
by  the  chairperson  of  the  study  commission. 
••(E)  Each  member  of  the  study  commis- 
sion may  receive  compensation  at  the  maxi- 
mum rate  prescribed  by  the  Federal  Adviso- 


ry Committee  Act  (5  U.S.C.  App.)  for  each 
day  such  member  is  engaged  in  the  work  of 
the  study  commission.  Each  member  may 
also  receive  travel  expenses,  including  per 
diem  in  lieu  of  subsistence  under  sections 
5702  and  5703  of  title  5,  United  States  Code. 

•"(F)  The  functions  of  the  President  under 
the  Federal  Advisory  Committee  Act  (5 
U.S.C.  App.)  that  are  applicable  to  the  study 
commission,  except  the  function  of  report- 
ing annually  to  the  Congress,  shall  be  per- 
formed by  the  Administrator  of  General 
Services. 

••(5)  The  final  report  required  in  para- 
graph (3)  shall  be  submitted  to  the  Congress 
not  later  than  the  expiration  of  the  2-year 
period  beginning  on  the  date  of  the  enact- 
ment of  the  Price-Anderson  Amendments 
Act  of  1988. 

•■(6)  The  study  commission  shall  termi- 
nate upon  the  expiration  of  the  2-month 
period  beginning  on  the  date  on  which  the 
final  report  required  in  paragraph  (3)  is  sub- 
mitted."". 

SEC.  10.  WAIVER  OF  DEFENSES. 

(a)  Statute  of  Limitations.— Section  170 
n.  (1)  of  the  Atomic  Energy  Act  of  1954  (42 
U.S.C.  2210(n>(l))  i3  amended  in  clause  (iii) 
of  the  first  sentence  by  striking  the  follow- 
ing; ••,  but  in  no  event  more  than  twenty 
years  after  the  date  of  the  nuclear  inci- 
dent". 

••(b)  Applicability.— Section  170  n.  (1)  of 
the  Atomic  Energy  Act  of  1954  (42  U.S.C. 
2210(n)(l))  is  amended— 

(1)  by  redesignating  subparagraphs  (a), 
(b),  and  (c)  as  subparagraphs  (A).  (B>.  and 
(C).  respectively: 

(2)  by  striking  or"  at  the  end  of  subpara- 
graphs (A)  and  (B):  and 

(3)  by  inserting  after  subparagraph  (C) 
the  following  new  subparagraphs; 

•■(D)  arises  out  of.  results  from,  or  occurs 
in  the  course  of.  the  construction,  posses- 
sion, or  operation  of  any  facility  licensed 
under  section  53.  63.  or  81.  for  which  the 
Commission  has  imposed  as  a  condition  of 
the  license  a  requirement  that  the  licensee 
have  and  maintain  financial  protection 
under  subsection  a.. 

••(E)  arises  out  of.  results  from,  or  occurs 
in  the  course  of.  transportation  of  source 
material,  byproduct  material,  or  special  nu- 
clear material  to  or  from  any  facility  li- 
censed under  sections  53.  63,  or  81,  for 
which  the  Commission  has  imposed  as  a 
condition  of  the  license  a  requirement  that 
the  licensee  have  and  maintain  financial 
protection  under  subsection  a.,  or 

■(F)  arises  out  of,  results  from,  or  occurs 
in  the  course  of  nuclear  waste  activities.'". 

SE<.    M.   JIDKIAL    REVIEW    OF   CLAIMS    ARISING 
OCT  OF  A  Nl  (  LEAR  INCIDENT. 

(a)  Consolidation  of  Claims.— Section 
170  n.  (2)  of  the  Atomic  Energy  Act  of  1954 
(42  U.S.C.  2210(n)(2))  is  amended— 

( 1 )  in  the  first  sentence— 

(A)  by  striking  'an  extraordinary  nuclear 
occurrence"  each  place  it  appears  and  in- 
serting •a  nuclear  incident"":  and 

(B)  by  striking  "the  extraordinary  nuclear 
occurrence""  each  place  it  apptears  and  in- 
serting '"the  nuclear  incident"': 

(2)  in  the  second  sentence,  by  inserting 
after  "court"  the  first  place  it  appears  the 
following:  "(including  any  such  action  pend- 
ing on  the  date  of  the  enactment  of  the 
Price-Anderson  Amendments  Act  of  1988)'"; 
and 

(3)  by  adding  at  the  end  the  following  new 
sentence;  "In  any  action  that  is  or  becomes 
removable  pursuant  to  this  paragraph,  a  pe- 
tition for  removal  shall  be  filed  within  the 
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period  provided  in  section  1446  of  title  28. 
United  States  Code,  or  within  the  30-day 
period  beginning  on  the  date  of  the  enact- 
ment of  the  Price-Anderson  Amendments 
Act  of  1988.  whichever  occurs  later.'". 

(b)  Definition  of  Public  Liability 
Action.— Section  11  of  the  Atomic  Energy 
Act  of  1954  (42  U.S.C.  2014).  as  previously 
amended  by  this  Act.  is  further  amended  by 
adding  at  the  end  the  following  new  subsec- 
tion: 

"hh.  The  term  public  liability  action',  as 
used  in  section  170.  means  any  suit  asserting 
public  liability.  A  public  liability  action 
shall  be  deemed  to  be  an  action  arising 
under  section  170.  and  the  substantive  rules 
for  decision  in  such  action  shall  be  derived 
from  the  law  of  the  State  in  which  the  nu- 
clear incident  involved  occurs,  unless  such 
law  is  inconsistent  with  the  provisions  of 
such  section.". 

<c)  Special  Caseload  Management 
Panel.— Section  170  n.  of  the  Atomic  Energy 
Act  of  1954  (42  U.S.C.  2210(n))  is  amended 
by  adding  at  the  end  the  following  new- 
paragraph: 

•■(3)(A)  Following  any  nuclear  incident, 
the  chief  judge  of  the  United  States  district 
court  having  jurisdiction  under  paragraph 
(2)  with  respect  to  public  liability  actions 
(or  the  judicial  council  of  the  judicial  circuit 
in  which  the  nuclear  incident  occurs)  may 
appoint  a  special  caseload  management 
panel  (in  this  paragraph  referred  to  as  the 
■management  plan)  to  coordinate  and 
assign  (but  not  necessarily  hear  them.sclves) 
cases  arising  out  of  the  nuclear  incident,  if- 
"(i)  a  court,  acting  pursuant  to  subsection 
o..  determines  that  the  aggregate  amount  of 
public  liability  is  likely  to  exceed  the 
amount  of  primary  financial  protection 
available  under  subsection  b.  (or  an  equiva- 
lent amount  in  the  case  of  a  contractor  in- 
demnified under  subsection  d.);  or 

■■(ii)  the  chief  judge  of  the  United  States 
district  court  (or  the  judicial  council  of  the 
judicial  circuit)  determines  that  cases  aris- 
ing out  of  the  nuclear  incident  will  have  an 
unusual  impact  on  the  work  of  the  court. 

•■(B)(i)  Each  management  panel  shall  con- 
sist only  of  members  who  are  United  States 
district  judges  or  circuit  judges. 

••'ii)  Members  of  a  management  panel 
may  include  any  United  Slates  di.strict 
judge  or  circuit  judge  of  another  district 
court  or  court  of  appeals,  if  the  chief  judge 
of  such  other  district  court  or  court  of  ap- 
peals consents  to  such  assignment. 

••(C)  It  shall  be  the  function  of  each  man- 
agement panel— 

••(i)  to  consolidate  related  or  similar  claims 
for  hearing  or  trial: 

••(ii)  to  establish  priorities  for  the  han- 
dling of  different  classes  of  cases; 

••(iii)  to  assign  cases  to  a  particular  judge 
or  special  master: 

••(iv)  to  appoint  special  masters  to  hear 
particular  types  of  cases,  or  particular  ele- 
ments or  procedural  steps  of  cases: 

"(v)  to  promulgate  special  rules  of  court, 
not  inconsistent  with  the  Federal  Rules  of 
Civil  Procedure,  to  expedite  cases  or  allow 
more  equitable  consideration  of  claims: 

••(vi)  to  implement  such  other  measures 
consistent  with  existing  law  and  the  Federal 
Rules  of  Civil  Procedure,  as  will  encourage 
the  equitable,  prompt,  and  efficient  resolu- 
tion of  cases  arising  out  of  the  nuclear  inci- 
dent; and 

•■(vii)  to  assemble  and  submit  to  the  Presi- 
dent such  data,  available  lo  the  court,  as 
may  be  useful  in  estimating  the  aggregate 
damages  from  the  nuclear  incident.", 
(d)  Legal  Costs.— 


(1)  Payment  criteria —Section  170  o.  of 
the  Atomic  Energy  Act  of  1954  (42  U.S.C. 
2210(0)).  as  previously  amended  by  this  Act, 
is  further  amended  by— 

(A)  inserting  after  the  subsection  designa- 
tion the  following:  Plan  for  Distribution 
OF  Funds.— (I)'": 

(B)  redesignating  paragraphs  (1)  through 
(3)  as  subparagraphs  (A)  through  (C);  and 

(C)  adding  at  the  end  the  following: 
•(D)  A  court  may  authorize  payment  of 

only  such  legal  costs  as  are  permitted  under 
paragraph  (2)  from  the  amount  of  financial 
protection  required  by  subsection  b. 

••(E)  If  the  sum  of  public  liability  claims 
and  legal  costs  authorized  under  paragraph 
(2)  arising  from  any  nuclear  incident  ex- 
ceeds the  maximum  amount  of  financial 
protection  required  under  subsection  b..  any 
licensee  required  to  pay  a  standard  deferred 
premium  under  subsection  b.  (1)  shall,  in  ad- 
dition to  such  deferred  premium,  be  charged 
such  an  amount  as  is  necessary  to  pay  a  pro 
rata  share  of  such  claims  and  costs,  but  in 
no  case  more  than  5  percent  of  the  maxi- 
mum amount  of  such  standard  deferred  pre- 
mium described  in  such  subsection. 

(2)  A  court  may  authorize  the  payment 
of  legal  costs  under  paragraph  (1)(D)  only  if 
the  person  requesting  such  payment  has- 

■■(A)  submitted  to  the  court  the  amount  of 
such  payment  requested;  and 
•■(B)  demonstrated  to  the  court- 
ed) that  such  costs  are  reasonable  and  eq- 
uitable: and 
••(ii)  that  such  person  has— 
••(I)  litigated  in  good  faith: 
■•(II)  avoided   unneces.sary  duplication  of 
effort  with  that  of  other  parties  similarly 
situated: 

(III)  not  made  frivolous  claims  or  de- 
fenses: and 

(IV)  not  attempted  to  unreasonably 
delay  the  prompt  settlement  or  adjudication 
of  such  claims.^. 

<2)  Definition  of  legal  costs.— Section  11 
of  the  Atomic  Energy  Act  of  19.54  (42  U.S.C. 
2014).  as  previously  amended  by  this  Act.  is 
further  amended  by  adding  at  the  end  the 
following  new  sub.section: 

jj.  Legal  Costs.— As  u.sed  in  section  170. 
the  term  legal  costs^  means  the  costs  in- 
curred by  a  plaintiff  or  a  defendant  in  initi- 
ating, pro.secuiing.  investigating,  settling,  or 
defending  i  i-Ums  or  suits  for  damage  arising 
under  such  miction.". 

SK(     Ii.  KKIMIiTS  ni  «  ltN(iHK.SS  ItV  Nt  (  I.KAH  RKC- 
•  ..\TII|{\    (UMMISSION    \\|>  l»Kf\KT- 
•  M  <>KKNKK<;V 

Section  '  .  )  p.  of  the  Atomic  Energy  Act 
of  1954  (42  i:.S.C.  2210(p))  is  amended- 

il)  by  in.s.rijng  •(D^  after  the  subsection 
designation: 

1 2)  by  striking  •shall  .submit  to  the  Con- 
gress by  AugiLst  1.  1983.  a  detailed  report', 
and  in.serting  the  following:  -and  the  Secre- 
tary shall  submit  to  the  Congress  by  August 
1.  1998.  detailed  reports":  and 

13)  by  adding  at  the  end  the  following  new 
paragraph; 

•■(2)  Not  later  than  April  1  of  each  year, 
the  Commission  and  the  Secretary  shall 
each  submit  an  annual  report  to  the  Con- 
gress setting  forth  the  activities  under  this 
section  during  the  preceding  calendar 
year.'. 

SK<     It.  I.IAHII.ITV  OK  I.KSSOKS 

Section  170  of  the  Atomic  Energy  Act  of 
1954  (42  U.S.C.  2210).  as  previously  amended 
by  this  Act.  is  further  amended  by  adding  at 
the  end  the  following  new  subsection; 

"r.  Limitation  on  Liability  of  Lessors.- 
No  person  under  a  bona  fide  lease  of  any 
utilization   or  production   facility   (or   part 
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thereof  or  undivided  interest  therein)  shall 
be  liable  by  reason  of  an  interest  as  lessor  of 
such  production  or  utilization  facility,  for 
any  legal  liability  arising  out  of  or  resulting 
from  a  nuclear  incident  resulting  from  such 
facility,  unless  such  facility  is  in  the  actual 
possession  and  control  of  such  person  at  the 
time  of  the  nuclear  incident  giving  rise  lo 
such  legal  liability.  ". 

SK(.  14.  PtMTIVK  l).4MA(iKS. 

Section  170  of  the  Atomic  Energy  Act  of 
1954  (42  U.S.C.  2210),  as  previously  amend- 
ed by  this  Act.  is  further  amended  by 
adding  at  the  end  the  following  new  subsec- 
tion: 

•'s.  Limitation  on  Punitive  .Damages.— No 
court  may  award  punitive  damages  in  any 
action  with  respect  to  a  nuclear  incident  or 
precautionary  evacuation  against  a  person 
on  behalf  of  whom  the  United  States  is  obli- 
gated to  make  payments  under  an  agree- 
ment of  indemnification  covering  such  inci- 
dent or  evacuation.". 


SKC.  1.-..  INFLATION  AI)Jl  STMKNT. 

Section  170  of  the  Atomic  Energy  Act  of 
1954  (42  U.S.C.  2210).  as  previously  amended 
by  this  Act.  is  further  amended  by  adding  at 
the  end  the  following  new  subsection; 

t.  Inflation  Adjustment.— (1)  The  Com- 
mission shall  adjust  the  amount  of  the  max- 
imum standard  deferred  premium  under 
subsection  b.  (1)  not  less  than  once  during 
each  5-year  period  following  the  date  of  the 
enactment  of  the  Price-Anderson  Amend- 
ments Act  of  1988.  in  accordance  with  the 
aggregate  percentage  change  in  the  Con- 
sumer Price  Index  since— 

••(A)  such  date  of  enactment,  in  the  case 
of  the  first  adjustment  under  this  sub.sec- 
tion; or 

•(B)  the  previous  adjustment  under  this 
subsection. 

••(2)  For  purposes  of  this  subsection,  the 
term  Consumer  Price  Index'  means  the 
Consumer  Price  Index  for  all  urban  consum- 
ers published  by  the  Secretary  of  Labor.  ". 

SK(      It;.    TK(  IINK  Al,    AM)   <  (>\K(>KMIV(;     VMKM)- 
MKNTS, 

(a)  References  to  Nuclear  Regulatory 
Commission.— 

(1)  Section  11  q.  of  the  Atomic  Energy  Act 
of  1954  (42  U.S.C.  2014(q))  is  amended  by 
striking  •■Commission'  each  place  it  appears 
and  inserting  Nuclear  Regulatory  Commis- 
ion". 

(2)  Section  170  a.  of  the  Atomic  Energy 
Act  of  1954  (42  U.S.C.  2210(a))  is  amended 
by  striking  •Commission"  in  the  first  .sen- 
tence and  in.serting  the  following;  'Nuclear 
Regulatory  Commission  (in  this  .section  re- 
ferred to  as  the  •Commission)^. 

(b)  References  to  Secretary  of  Energy.— 

(1)  Sub.sections  j.  and  m.  of  .section  11  of 
the  Atoi*ic  Energy  Act  of  1954  (42  U.S.C. 
2014)  are  amended  by  striking  'Commis- 
sion  "  each  place  it  appears  and  inserting  the 
following:  'Nuclear  Regulatory  Commission 
or  the  Secretary  of  Energy,  as  appropri- 
ate.'^. 

(2)  Section  11  t.  (2)  of  the  Atomic  Energy 
Act  of  1954  (42  U.S.C.  2014(t)(2))  is  amended 
by    striking    ■Commission"    and    inserting 

Secretary  of  Energy  ". 

(3)  Section  170  f.  of  the  Atomic  Energy 
Act  of  1954  (42  U.S.C.  2210(f))  is  amended 
by  inserting  after  "Commission"  the  first  2 
places  it  appears  the  following:  "or  the  Sec- 
retary, as  appropriate,". 

(4)  Subsections  g..  h.,  j..  and  m.  of  section 
170  of  the  Atomic  Energy  Act  of  1954  (42 
U.S.C.  2210)  are  amended  by  inserting  after 
"Commission"  each  place  it  appears  the  fol- 
lowing:   or  the  Secretary,  as  appropriate,". 
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(5)  Section  170  n.  of  the  Atomic  Energy 
Act  of  1954  (42  U.S.C.  2210(n))  is  amended— 

(A)  in  paragraph  (D— 

(i)  by  striking  "Commission"  in  subpara- 
graph (C)  and  inserting  "Department  of 
Energy";  and 

(ii)  by  inserting  after  "Commission"  the 
second  place  it  appears  the  following:  "or 
the  Secretary,  as  appropriate,";  and 

(B)  in  paragraph  (2).  by  inserting  after 
"Commission"  the  following:  "or  the  Secre- 
tary, as  appropriate". 

(6)  Section  170  o.  (1)(C),  as  redesignated 
by  section  11(d)(1)  of  the  bill,  is  amended— 

(A)  by  inserting  after  "Commission"  the 
first  place  it  appears  the  following:  "or  the 
Secretary,  as  appropriate,";  and 

(B)  by  inserting  after  "Commission"  the 
second  place  it  appears  the  following:  "or 
the  Secretary  as  appropriate". 

(c)  References  to  Revised  Statutes.— 

(1)  Section  170  g.  of  the  Atomic  Energy 
Act  of  1954  (42  U.S.C.  2210(g))  is  amended 
by  inserting  "(41  U.S.C.  5)"  after  "Statutes". 

(2)  Section  170  j.  of  the  Atomic  Energy 
Act  of  1954  (42  U.S.C.  2210(j))  is  amended 
by  striking  "section  3679  of  the  Revised 
Statutes,  as  amended"  and  inserting  the  fol- 
lowing: "sections  1341.  1342,  1349,  1350,  and 
1351,  and  subchapter  II  of  chapter  15,  of 
title  31,  United  States  Code". 

(d)  Internal  Cross-References.— 

(1)  Section  11  q.  of  the  Atomic  Energy  Act 
of  1954  (42  U.S.C.  2014(q))  is  amended  by 
striking  "subsection  each  place  it  appears 
and  inserting  "section". 

(2)  Section  11  t.  of  the  Atomic  Energy  Act 
of  1954  (42  U.S.C.  2014(t))  is  amended  by 
striking  "subsection"  each  place  it  appears 
and  inserting  "section". 

(3)  Section  11  w.  of  the  Atomic  Energy  Act 
of  1954  (42  U.S.C.  2014(w))  is  amended  by 
striking  "subsections  170  a.,  c,  and  k."  and 
inserting  "subsections  a.,  c,  and  k.  of  section 
170". 

(4)  Section  170  a.  of  the  Atomic  Energy 
Act  of  1954  (42  U.S.C.  2014(a))  is  amended— 

(A)  in  the  first  sentence,  by  striking  "sub- 
section 2  i.  of  the  Atomic  Energy  Act  of 
1954,  as  amended"  and  inserting  "section  2 
i."; 

(B)  in  the  first  sentence,  by  striking  "sub- 
section 170  b."  and  inserting  "subsection  b."; 
and 

(C)  in  the  second  sentence,  by  striking 
"subsection  170  c."  and  inserting  "subsec- 
tion c". 

(5)  Section  170  k.  of  the  Atomic  Energy 
Act  of  1954  (42  U.S.C.  2210(k))  is  amended 
in  the  first  sentence  by  striking  "subsection 
170  a."  and  inserting  "subsection  a.". 

(6)  Section  170  n.  of  the  Atomic  Energy 
Act  of  1954  (42  U.S.C.  2210(n)(l))  is  amend- 
ed in  the  last  sentence  by  striking  "subsec- 
tion 170  e."  and  inserting  "subsection  e.". 

(7)  Section  170  o.  of  the  Atomic  Energy 
Act  of  1954  (42  U.S.C.  2210(o))  is  amended 
in  subparagraph  (B),  as  redesignated  by  sec- 
tion 11(d)(1)  of  the  bill,  by  striking  "sub- 
paragraph (3)  of  this  subsection  (o)"  and  in- 
serting "subparagraph  (C)". 

(e)  Subsection  Captions.— 

(1)  Section  170  a.  of  the  Atomic  Energy 
Act  of  1954  (42  U.S.C.  2210(a))  is  amended 
by  inserting  after  the  subsection  designa- 
tion the  following:  "Requirement  of  Finan- 
cial Protection  for  Licensees.— 

(2)  Section  170  b.  of  the  Atomic  Energy 
Act  of  1954  (42  U.S.C.  2210(b))  is  amended 
by  inserting  after  the  subsection  designa- 
tion the  following:  "Amount  and  Type  of 
Financial  I»rotection  for  Licensees.—". 

(3)  Section  170  c.  of  the  Atomic  Energy 
Act  of  1954  (42  U.S.C,  2210(c))  is  amended 


by  inserting  after  the  subsection  designa- 
tion the  following:  "Indemnification  of  Li- 
censes BY  Nuclear  Regulatory  Commis- 
sion.—". 

(4)  Section  170  f.  of  the  Atomic  Energy 
Act  of  1954  (42  U.S.C.  2210(f))  is  amended 
by  inserting  after  the  subsection  designa- 
tion the  following:  "Collection  of  Pees  by 
Nuclear  Regulatory  Commission.—". 

(5)  Section  170  g.  of  the  Atomic  Energy 
Act  of  1954  (42  U.S.C.  2210(g))  is  amended 
by  inserting  after  the  subsection  designa- 
tion the  following:  "Use  of  Services  of  Pri- 
vate Insurers.—". 

(6)  Section  170  h  of  the  Atomic  Energy 
Act  of  1954  (42  U.S.C.  2210(h))  is  amended 
by  inserting  after  the  subsection  designa- 
tion the  following:  "Conditions  of  Agree- 
ments OF  Indemnification.—". 

(7)  Section  170  j.  of  the  Atomic  Energy 
Act  of  1954  (42  U.S.C.  2210(j))  is  amended 
by  inserting  after  the  subsection  designa- 
tion the  following:  "Contracts  in  Advance 
OF  Appropriations.—". 

(8)  Section  170  k.  of  the  Atomic  Energy 
Act  of  1954  (42  U.S.C.  2210(k)  is  amended  by 
inserting  after  the  subsection  designation 
the  following:  "Exemption  from  Financial 
F*rotection  Requirement  for  Nonprofit 
Educational  Institutions.—". 

(9)  Section  170  m.  of  the  Atomic  Energy 
Act  of  1954  (42  U.S.C.  2210(m))  is  amended 
by  inserting  after  the  subsection  designa- 
tion the  following:  "Coordinated  Proce- 
dures FOR  Prompt  Settlement  of  Claims 
and  Emergency  Assistance.—". 

(10)  Section  170  n.  of  the  Atomic  Energy 
Act  of  1954  (42  U.S.C.  2210(n))  is  amended 
by  inserting  after  the  subsection  designa- 
tion the  following:  "Waiver  of  Defenses 
and  Judicial  Procedures.—". 

(11)  Section  170  p.  of  the  Atomic  Energy 
Act  of  1954  (42  U.S.C.  2210(p))  is  amended 
by  inserting  after  the  subsection  designa- 
tion the  following:  "Reports  to  Con- 
gress.-". 

SK(    17.  Civil.  PENALTIKS. 

The  Atomic  Energy  Act  of  1954,  as  amend- 
ed, is  further  amended  by  adding  a  new  sec- 
tion 234A  as  follows: 

"Sec  234A.  Civil  Monetary  Penalties 
FOR  Violations  of  Department  op  Energy 
Regulations.— a.  Any  person  who  has  en- 
tered into  an  agreement  of  indemnification 
under  subsection  170  d.  (or  any  subcontrac- 
tor or  supplier  thereto)  who  violates  (or 
whose  employee  violates)  any  applicable 
rule,  regulation  or  order  related  to  nuclear 
safety  prescribed  or  issued  by  the  Secretary 
of  Energy  pursuant  to  this  Act  (or  expressly 
incorporated  by  reference  by  the  Secretary 
for  purposes  of  nuclear  safety,  except  any 
rule,  regulation,  or  order  issued  by  the  Sec- 
retary of  Transportation)  shall  be  subject  to 
a  civil  penalty  of  not  to  exceed  $100,000  for 
each  such  violation.  If  any  violation  under 
this  subsection  is  a  continuing  one,  each  day 
of  such  violation  shall  constitute  a  separate 
violation  for  the  purpose  of  computing  the 
applicable  civil  penalty. 

"b.  (1)  The  Secretary  shall  have  the  power 
to  compromise,  modify  or  remit,  with  or 
without  conditions,  such  civil  penalties  and 
to  prescribe  regulations  as  he  may  deem 
necessary  to  implement  this  section. 

"(2)  In  determining  the  amount  of  any 
civil  penalty  under  this  subsection,  the  Sec- 
retary shall  take  into  account  the  nature, 
circumstances,  extent,  and  gravity  of  the 
violation  or  violations  and,  with  respect  to 
the  violator,  ability  to  pay,  effect  on  ability 
to  continue  to  do  business,  any  history  of 
prior  such  violations,  the  degree  of  culpabil- 
ity, and  such  other  matters  as  justice  may 


retjuire.  In  implementing  this  section,  the 
Secretary  shall  determine  by  rule  whether 
nonprofit  educational  institutions  should  re- 
ceive automatic  remission  of  any  penalty 
under  this  section. 

"c.  (1)  Before  issuing  an  order  assessing  a 
civil  penalty  against  any  person  under  this 
section,  the  Secretary  shall  provide  to  such 
person  notice  of  the  proposed  penalty.  Such 
notice  shall  inform  such  person  of  his  op- 
portunity to  elect  in  writing  within  thirty 
days  after  the  date  of  receipt  of  such  notice 
to  have  the  procedures  of  paragraph  (3)  (in 
lieu  of  those  of  paragraph  (2))  apply  with 
respect  to  such  assessment. 

"(2)(A)  Unless  an  election  is  made  within 
thirty  calendar  days  after  receipt  of  notice 
under  paragraph  (1)  to  have  paragraph  (3) 
apply  with  respect  to  such  penalty,  the  Sec- 
retary shall  assess  the  fienalty,  by  order, 
after  a  determination  of  violation  has  been 
made  on  the  record  after  an  opportunity  for 
an  agency  hearing  pursuant  to  section  554 
of  title  5.  United  States  Code,  before  an  ad- 
ministrative law  judge  appointed  under  sec- 
tion 3105  of  such  title  5.  Such  assessment 
order  shall  include  the  administrative  law 
judge's  findings  and  the  basis  for  such  as- 
sessment. 

"(B)  Any  person  against  whom  a  penalty 
is  assessed  under  this  paragraph  may, 
within  sixty  calendar  days  after  the  date  of 
the  order  of  the  Secretary  assessing  such 
penalty,  institute  an  action  in  the  United 
States  court  of  appeals  for  the  appropriate 
judicial  circuit  for  judicial  review  of  such 
order  in  accordance  with  chapter  7  of  title  5. 
United  States  Code.  The  court  shall  have  ju- 
risdiction to  enter  a  judgment  affirming, 
modifying,  or  setting  aside  in  whole  or  in 
part,  the  order  of  the  Secretary,  or  the 
court  may  remand  the  proceeding  to  the 
Secretary  for  such  further  action  as  the 
court  may  direct. 

■(3)(A)  In  the  case  of  any  civil  penalty 
with  respect  to  which  the  procedures  of  this 
paragraph  have  been  elected,  the  Secretary 
shall  promptly  assess  such  penalty,  by 
order,  after  the  date  of  the  election  under 
paragraph  ( 1 ). 

•(B)  If  the  civil  penalty  has  not  been  paid 
within  sixty  calendar  days  after  the  assess- 
jnent  order  has  been  made  under  subpara- 
graph (A),  the  Secretary  shall  institute  an 
action  in  the  appropriate  district  court  of 
the  United  States  for  an  order  affirming  the 
assessment  of  the  civil  penalty.  The  court 
shall  have  authority  to  review  de  novo  the 
law  and  facts  involved,  and  shall  have  juris- 
diction to  enter  a  judgment  enforcing,  modi- 
fying, and  enforcing  as  so  modified,  or  set- 
ting aside  in  whole  or  in  part,  such  assess- 
ment. 

(C)  Any  election  to  have  this  paragraph 
apply  may  not  be  revoked  except  with  con- 
sent of  the  Secretary. 

"(4)  If  any  person  fails  to  pay  an  assess- 
ment of  a  civil  penalty  after  it  has  become  a 
final  and  unappealable  order  under  para- 
graph (2),  or  after  the  appropriate  district 
court  has  entered  final  judgment  in  favor  of 
the  Secretary  under  paragraph  (3),  the  Sec- 
retary shall  institute  an  action  to  recover 
the  amount  of  such  penalty  in  any  appropri- 
ate district  court  of  the  United  States.  In 
such  action,  the  validity  and  appropriate- 
ness of  such  final  assessment  order  or  judg- 
ment shall  not  be  subject  to  review. 

"d.  The  provisions  of  this  section  shall  not 
apply  to: 

"(1)  The  University  of  Chicago  (and  any 
subcontractors  or  suppliers  thereto)  for  ac- 
tivities associated  with  Argonne  National 
Laboratory; 
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••(2)  The  University  of  California  (and  any 
subcontractors  or  suppliers  thereto)  for  ac- 
tivities associated  with  Los  Alamos  National 
Laboratory.  Lawrence  Livermore  National 
Latwratory,  and  Lawrence  Berkeley  Nation- 
al Laboratory: 

"(3)  American  Telephone  and  Telegraph 
Company  and  its  subsidiaries  (and  any  sub- 
contractors or  suppliers  thereto)  for  activi- 
ties associated  with  Sandia  National  Labora- 
tories: 

"(4)  Universities  Research  Association. 
Inc.  (and  any  subcontractors  or  suppliers 
thereto)  for  activities  associated  with 
FERMI  National  Laboratory: 

■(5)  Princeton  University  (and  any  sub- 
contractors or  suppliers  thereto)  for  activi- 
ties associated  with  Princeton  Plasma  Phys- 
ics Laboratory: 

••(6)  The  Associated  Universities.  Inc.  (and 
any  subcontractors  or  suppliers  thereto)  for 
activities  associated  with  the  Brookhaven 
National  Laboratory:  and 

•■(7)  Battelle  Memorial  Institute  (and  any 
subcontractors  or  suppliers  thereto)  for  ac- 
tivities associated  with  Pacific  Northwest 
Laboratory.". 

SEC.  IH.  CKIMI.NAL  PENAI.TIKS. 

Section  223  of  the  Atomic  Energy  Act  of 
1954.  as  amended,  is  further  amended  by 
adding  a  new  subsection  c.  as  follows; 

■'c.  Any  individual  director,  officer  or  em- 
ployee of  a  person  indemnified  under  an 
agreement  of  indemnification  under  section 
170  d.  (or  of  a  subcontractor  or  supplier 
thereto)  who.  by  act  or  omission,  knowingly 
and  willfully  violates  or  causes  to  be  violat- 
ed any  section  of  this  Act  or  any  applicable 
nuclear  safety-related  rule,  regulation  or 
order  issued  thereunder  by  the  Secretary  of 
Energy  (or  expressly  incorporated  by  refer- 
ence by  the  Secretary  for  purposes  of  nucle- 
ar safety,  except  any  rule,  regulation,  or 
order  issued  by  the  Secretary  of  Transporta- 
tion), which  violation  results  in  or.  if  unde- 
tected, would  have  resulted  in  a  nuclear  in- 
cident as  defined  in  subsection  11  q.  shall. 
upon  conviction,  notwithstanding  section 
3571  of  title  18.  United  States  Code,  be  sub- 
ject to  a  fine  of  not  more  than  $25,000.  or  to 
imprisonment  not  to  exceed  two  years,  or 
both.  If  the  conviction  is  for  a  violation 
committed  after  the  first  conviction  under 
this  subsection,  notwithstanding  section 
3571  of  title  18.  United  States  Code,  punish- 
ment shall  be  a  fine  of  not  more  than 
$50,000.  or  imprisonment  for  not  more  than 
five  years,  or  both.' . 

SE(.  19.  NK«;«)TIATEI>  K(  I.KMAKIMi  ON  KlNANt  I  \l. 
PR()TE(TI()N  KOR  KADIOPHAK.M.At  KI- 
TH Al.  I.K  ENSKK.x. 

(a)  Rulemaking  Proceeding.— 

(1)  Purpose. -The  Nuclear  Regulatory 
Commission  (hereafter  in  this  section  re- 
ferred to  as  the  -Commission')  shall  initiate 
a  proceeding,  in  accordance  with  the  re- 
quirements of  this  section,  to  determine 
whether  to  enter  into  indemnity  agreements 
under  section  170  of  the  Atomic  Energy  Act 
of  1954  (42  U.S.C.  2210)  with  persons  li- 
censed by  the  Commission  under  section  81 
104(a).  or  104(c)  of  the  Atomic  Energy  Act 
of  1954  (42  U.S.C.  2111.  2134(a).  and  2134(c)) 
or  by  a  State  under  section  274(b)  of  the 
Atomic  Energy  Act  of  1954  (42  U.S.C. 
2021(b))  for  the  manufacture,  production, 
possession,  or  use  of  radioisotopes  or  radio- 
pharmaceuticals for  medical  purposes  (here- 
after in  this  section  referred  to  as  "radio- 
pharmaceutical licensees"). 

(2)  Final  determination.— A  final  deter- 
mination with  respect  to  whether  radio- 
pharmaceutical licensees,  or  any  class  of 
such  licensees,  shall  be  indemnified  pursu- 


ant to  section  170  of  the  Atomic  Energy  Act 
of  1954  (42  U.S.C.  2210)  and  if  so.  the  terms 
and  conditions  of  such  indemnification, 
shall  be  rendered  by  the  Commission  within 
18  months  of  the  date  of  the  enactment  of 
this  Act. 
(b)  Negotiated  Rulemaking.— 

(1)  Administrative  conference  guide- 
lines.—For  the  purpose  of  making  the  de- 
termination required  under  subsection  (a), 
the  Commission  shall,  to  the  extent  consist- 
ent with  the  provisions  of  this  Act.  conduct 
a  negotiated  rulemaking  in  accordance  with 
the  guidance  provided  by  the  Administra- 
tive Conference  of  the  United  States  in  Rec- 
ommendation 82-4.  "Procedures  for  Negoti- 
ating Proposed  Regulations  "  (42  Fed.  Reg 
30708.  July  15,  1982). 

(2)  Designation  of  convener— Within  30 
days  of  the  date  of  the  enactment  of  this 
Act.  the  Commission  shall  designate  an  indi- 
vidual or  individuals  recommended  by  the 
Administrative  Conference  of  the  United 
States  to  serve  as  a  convener  for  such  nego- 
tiations. 

(3)  Submission  of  recommendations  of 
THE  CONVENER.— The  convencr  shall,  not 
later  than  7  months  after  the  date  of  the 
enactment  of  this  Act.  submit  to  the  Com- 
mission recommendations  for  a  proposed 
rule  regarding  whether  the  Commission 
should  enter  into  indemnity  agreements 
under  section  170  of  the  Atomic  Energy  Act 
of  1954  (42  U.S.C.  2210)  with  radiopharma- 
ceutical licensees  and.  if  .so.  the  terms  and 
conditions  of  such  indemnification.  If  the 
convener  recommend.s  that  such  indemnity 
be  provided  for  radiopharmaceutical  licens- 
ees, the  proposed  rule  submitted  by  the  con- 
vener shall  set  forth  the  procedures  for  the 
execution  of  indemnification  agreements 
with  radiopharmaceutical  licensees. 

(4)  Publication  of  recommendations  and 
PROPOSED  RULE.-If  the  Convener  recom- 
mends thai  such  indemnity  be  provided  for 
radiopharmaceutical  licensees,  the  Commis- 
sion shall  publish  the  recommendations  of 
the  convener  submitted  under  paragraph  (3) 
as  a  notice  of  proposed  rulemaking  within 
30  days  of  the  submission  of  such  recom- 
mendations under  such  paragraph. 

(5)  Administrative  procedures.— To  the 
extent  consistent  with  the  provisions  of  this 
Act.  the  Commission  shall  conduct  the  pro- 
ceeding required  under  subsection  (a)  in  ac- 
cordance \uih  .section  553  of  title  5.  United 
States  Code 
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(a)  Exct'p,  as  provided  in  subsection  (b), 
the  amendments  made  by  this  Act  shall 
become  effective  on  the  date  of  the  enact- 
ment of  this  Act  and  shall  be  applicable 
with  respect  to  nuclear  incidents  occurring 
on  or  after  such  date. 

(b)(1)  The  amendments  made  by  section 
11  shall  apply  to  nuclear  incidents  occurring 
before,  on.  or  after  the  date  of  the  enact- 
ment of  this  Act. 

(2)(A)  Section  234A  of  the  Atomic  Energy 
Act  of  1954  shall  not  apply  to  any  violation 
occurring  before  the  date  of  the  enactment 
of  this  Act. 

(B)  Section  223c.  of  the  Atomic  Energy 
Act  of  1954  shall  not  apply  to  any  violation 
occurring  before  the  date  of  enactment  of 
this  Act. 


The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Arizona  [Mr.  Udall]  will  be  recognized 
for  30  minutes  and  the  gentleman 
from  New  York  [Mr.  Lent]  will  be  rec- 
ognized for  30  minutes. 


The  Chair  recognizes  the  gentleman 
from  Arizona  [Mr.  Udall]. 

Mr.  UDALL.  Mr.  Speaker,  three  dif- 
ferent committees  are  involved  in  this 
important  legislation,  and  there  is  a 
total  of  1  hour  for  debate.  I  will 
manage  10  minutes  and  will  yield  10 
minutes  each  to  the  managers  for  the 
Committee  on  Energy  and  Commerce 
and  the  Committee  on  Science,  Space, 
and  Technology,  if  that  is  agreeable, 
at  the  appropriate  time. 

Mr.  Speaker,  I  yield  myself  2  min- 
utes. 

Mr.  Speaker,  the  Price-Anderson  Act 
has  served  this  Nation  well  for  31 
years.  The  act  ensures  that  adequate 
funds  will  be  available  to  compensate 
the  public  in  the  event  of  a  nuclear  ac- 
cident. It  streamlines  the  claims  proc- 
ess to  ensure  speedy  compensation  for 
victims:  and  it  provides  a  mechanism 
to  ensure  that  these  funds  are  avail- 
able regardless  of  the  financial  health 
of  the  responsible  party. 

Although  the  Price-Anderson  Act  is 
permanent  authority,  the  key  to  Price- 
Anderson  coverage— the  authority  of 
the  Nuclear  Regulatory  Commission 
and  the  Department  of  Energy  to 
enter  into  indemnification  agreements 
with  their  licensees  and  contractors- 
expired  last  year,  on  August  1,  1987. 

All  nuclear  powerplants  now  operat- 
ing or  under  construction  are  already 
covered  by  Price-Anderson,  so  missing 
the  August  1987  deadline  has  had  no 
effect  on  the  commercial  power  pro- 
gram. The  Government's  defense  pro- 
gram, however,  is  another  matter.  Sev- 
eral of  the  contracts  under  which  pri- 
vate firms  do  work  for  the  Govern- 
ment's Nuclear  Defense  Program  have 
expired  since  last  August.  These  in- 
clude contracts  for  the  operation  of 
the  Lawrence  Livermore  Laboratory  in 
California,  the  Los  Alamos  Laboratory 
in  New  Mexico,  Brookhaven  Laborato- 
ry in  New  York,  the  Portsmouth,  OH, 
uranium  enrichment  plant,  and  the 
Nevada  test  site.  Many  more  defense 
contracts  will  expire  this  fall,  includ- 
ing contracts  for  important  nuclear 
weapons  production  work  in  Pinellas. 
FL.  and  Savannah  River.  SC. 

Without  authority  to  indemnify  con- 
tractors under  Price-Anderson,  the 
Government  has  had  to  indemnify 
them  under  Public  Law  85-804.  which 
frankly  is  not  as  good  as  Price-Ander- 
son. For  one  reason,  many  accidents 
covered  by  Price-Anderson  are  not  cov- 
ered by  Public  Law  85-804.  Price-An- 
derson requires  the  Government  to 
compensate  victims  even  if  the  acci- 
dent was  caused  by  a  subcontractor  or 
supplier  rather  than  the  prime  con- 
tractor. Public  Law  85-804  does  not. 
For  another  reason,  it  is  harder  for 
victims  to  collect  under  Public  Law  85- 
804  than  under  Price-Anderson.  Price- 
Anderson  requires  the  contractor  to 
waive  many  legal  defenses;  Public  Law 
85-804  does  not. 
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Mr.  Speaker,  we  have  been  down  a 
long  and  difficult  road  with  this  bill. 
My  committee  began  hearings  on  it 
over  4  years  ago.  We  were  within  one 
amendment  of  bringing  it  to  the  floor 
in  the  last  Congress  but  failed.  After  a 
lot  of  hard  work  by  three  committees, 
we  were  able  to  bring  a  good  bill  to  the 
House  floor  last  year.  By  the  over- 
whelming vote  of  396  to  17,  the  House 
passed  the  bill  on  July  30  of  last  year. 
The  Senate  adopted  the  House  bill  in 
April  with  only  seven  amendments. 
Since  then  we  have  tried  to  resolve  the 
remaining  differences  through  infor- 
mal discussions.  Prom  these  discus- 
sions we  have  developed  the  pending 
substitute.  At  this  point,  I  would  like 
to  submit  for  the  Record  a  list  of  the 
differences  between  the  House  and 
Senate  and  how  the  substitute  resolves 
those  differences. 

A  whole  year  has  passed  since  the 
House  approved  this  bill.  We  cannot 
afford  further  delay.  Already  one  con- 
tractor, DuPont,  which  has  run  the 
Savannah  River  Plant  since  Harry 
Truman  told  DuPont  the  Nation's  se- 
curity depended  on  it,  has  refused  to 
renew  its  contract.  DuPont  cited  Con- 
gress' failure  to  renew  Price-Anderson 
as  one  reason  for  its  decision.  The 
General  Electric  Co.,  which  runs  thfe 
Pinellas,  PL,  plant  ha.s  announced  it 
will  not  renew  its  contract  unless  Con- 
gress renews  Price-Anderson  by  Sep- 
tember 1. 

In  addition,  if  there  is  an  accident  at 
a  nuclear  powerplant  or  a  Government 
defense  plant  before  Congress  acts, 
the  public  will  be  assured  of  only 
about  $720  million  or  $500  million,  re- 
spectively, in  compensation  instead  of 
over  $7  billion,  as  provided  by  this  bill. 

Mr.  Speaker,  I  urge  my  colleagues  to 
adopt  the  motion. 

Mr.  Speaker,  I  would  like  to  address 
a  concern  that  has  been  raised  about 
the  interpretation  of  section  13  of  the 
bill.  That  section  simply  provides  that 
the  lessor  in  a  sale-and-leaseback  fi- 
nancing transaction  does  not  become 
liable  under  Price-Anderson  merely  on 
the  basis  of  the  lessor's  equity  inter- 
est. The  section  confirms  existing  law. 
It  was  added  to  the  bill  to  give  assur- 
ance to  companies  financing  nuclear 
powerplants  through  sale-and-lease- 
back transactions  that  they  would  not 
assume  the  liability  for  an  accident  at 
a  nuclear  powerpant  just  because  they 
have  a  financial  relationship  with  the 
licensed  operator  of  the  plant. 

Section  13  speaks  only  of  sale-and- 
leaseback  transactions  involving  "fa- 
cilities" because  the  only  examples  of 
such  transactions  presented  to  the 
committee  at  the  time  involved  nucle- 
ar powerplants.  It  has  since  come  to 
our  attention  that  the  fuel  rods  used 
in  nuclear  powerplants  often  are  fi- 
nanced through  sale-and-leaseback 
transactions.  While  section  13  does  not 
expressly  refer  to  sale-and-leaseback 
transactions  involving  nuclear  fuel  or 


other  materials,  it  should  not  be  read 
as  making  fuel  lessors  liable.  Such  a 
result  would  be  inconsistent  with  ex- 
isting law,  which  section  13  does  not 
change. 

Summary  of  Amendment  in  the  Nature  of  a 
Substitute  to  H.R.  1414 

<  1 1  CIVIL  AND  criminal  PENALTIES  AMENDMENT 

Senate  amendment:  Authorizes  civil  fines 
up  to  $100,000  per  violation  per  day  for  vio- 
lating DOE  safety  rules:  and  criminal  fines 
of  up  to  $25,000  per  violation  per  day  and 
prison  terms  up  to  2  years  ($50,000  fines  and 
5-year  terms  for  repeat  offenders)  for  will- 
ful violation  of  DOE  safety  rules. 

House  bill:  Authorized  a  study  of  penalties 
but  did  not  impose  penalties. 

Substitute:  Accepts  Senate  amendment 
with  a  conforming  amendment  striking  the 
House  study. 

(2i  LIMITATION  ON  WASTE  ACCIDENT  LIABILITY 
AMENDMENT 

Senate  amendment:  Strikes  the  House 
bill's  special  provisions  waiving  liability 
limits  on  nuclear  waste  accidents.  Waste  ac- 
cidents would  be  subject  to  the  same  limit 
on  liability  as  other  DOE-contractor  acci- 
dents and  utility  accidents  (over  $7  billion). 

House  bill:  Limits  liability  for  all  nuclear 
accidents  (waste  accidents,  other  DOE-con- 
tractor accidents  and  utility  accidents)  to 
over  $7  billion,  but  waives  the  limit  for 
waste  accidents  if  damages  exceed  the  limit 
and  if  Congress  does  not  enact  a  compensa- 
tion plan  within  one  year  after  the  Presi- 
dent submits  the  plan. 

Substitute:  Accepts  Senate  amendment. 

'31   RADIOPHARMACIES  AMENDMENT 

Senate  amendment:  Exempts  NRC  and 
state  licen.sees  making  or  dispensing  nuclear 
medicine  from  insurance  requirements  and 
requires  NRC  to  indemnify  all  such  licens- 
ees for  liability  over  $250,000.  up  to  $500 
million. 

House  bill:  No  provision. 

Substitute:  Requires  the  NRC  to  conduct 
a  rulemaking  to  determine  whether  to  in- 
demnify radiopharmacies  under  existing  au- 
thority. 

i4i   SOVEREIGN  IMMUNITY  AMENDMENT 

Senate  amendment:  Allows  victims  to  sue 
the  Government  under  Price-Anderson  for 
nuclear  waste  accidents  caused  by  DOE. 

House  bill:  No  provision,  thus  preserving 
current  law  which  permits  suits  under  Price- 
Anderson  only  against  private  parties  and 
suits  against  the  Government  only  under 
the  Federal  Tort  Claims  Act. 

Substitute:  Rejects  Senate  amendment. 

'  5  '   EXPEDITED  PROCEDURES  AMENDMENT 

Senate  amendment:  Establishes  expedited 
procedures  for  House  and  Senate  to  consid- 
er Presidential  plan  to  compensate  liability 
exceeding  the  $7  billion  limit.  These  proce- 
dures limit  committee  consideration  to  20 
calendar  days. 

House  bill:  No  provision. 

Substitute:  Accepts  expedited  procedures 
for  the  Senate;  rejects  expedited  procedures 
for  the  House. 

161   LENGTH  OF  EXTENSION  AMENDMENT 

Senate  amendment:  Extends  the  Price-An- 
derson Act  for  both  DOE  contractors  and 
NRC  licensees  for  20  years. 

House  bill:  Extends  Price-Anderson  for 
DOE  contractors  for  12  years  and  NRC  li- 
censees for  10  years. 

Substitute:  Compromises  at  15  years  for 
both  DOE  contractors  and  NRC  licensees. 


171  RETROACTIVITY  AMENDMENT 

Senate:  Applies  the  new  Price-Anderson 
amendments  to  DOE  contracts  executed 
after  the  prior  Act  expired  last  August. 

House  bill:  No  provision. 

Substitute:  Adopts  alternative  amendment 
requiring  all  DOE  nuclear  contracts  to  be 
covered  by  Price- Anderson  as  amended. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  LENT.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  this  legislation  to  au- 
thorize and  extend  the  Price-Anderson 
Act  does  exactly  what  Congress  in- 
tended when  it  enacted  the  Price-An- 
derson Act  in  1957— it  ensures  that 
adequate  funds  will  be  available  to 
compensate  the  public  for  injuries  re- 
sulting from  nuclear  activities.  H.R. 
1414,  as  passed,  increases  the  amount 
of  funds  available  to  the  public  in  the 
unlikely  event  of  an  accident  from 
$720  million  to  $7  billion.  Nuclear  acci- 
dent liability  of  contractors  indemni- 
fied by  the  Department  of  Energy, 
which  is  now  limited  to  $500  million, 
would  also  be  increased  to  $7  billion. 

Furthermore,  due  to  the  fact  that 
defendants  are  required  under  the 
Price-Anderson  compensation  system 
to  waive  defenses  to  which  they  would 
otherwise  be  entitled,  payment  of  com- 
pensation would  be  expedient. 

This  legislation,  furthermore,  re- 
stores the  Department  of  Energy's  au- 
thority to  indemnify  nuclear  defense 
contractors  and  the  Nuclear  Regula- 
tory Commission's  authority  to  in- 
clude new  commercial  nuclear  plants 
in  the  Price-Anderson  insurance 
system.  This  authority  which  expired 
on  August  1,  1987,  will  help  preserve 
the  nuclear  energy  option  and  assist 
the  DOE  in  its  negotiations  with  quali- 
fied contractors  to  continue  nuclear 
defense  activities. 

For  these  reasons  and  the  fact  that 
the  House  amendment  to  this  legisla- 
tion extend  the  Price-Anderson  cover- 
age for  15  years,  I  urge  my  colleagues 
to  vote  for  the  amendment. 

D  1315 

Mr.  SHARP.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  South 
Carolina  [Mr.  Derrick]. 

Mr.  DERRICK.  Mr.  Speaker,  I 
would  like  to  enter  into  a  colloquy 
with  the  gentleman  from  Indiana  [Mr. 
Sharp]. 

Mr.  Speaker,  I  would  like  to  ask  the 
gentleman  from  Indiana  a  question 
about  section  17  of  the  proposed  sub- 
stitute. The  Senate  version  of  Price- 
Anderson  would  give  the  Secretary  of 
Energy  the  authority  to  impose  civil 
penalties  on  DOE  nuclear  contractors 
who  violate  DOE  safety  regulations. 
The  Senate  version  does  however 
exempt  seven  specified  nonprofit  DOE 
contractors  from  any  such  civil  penal- 
ties and  grants  the  Secretary  the  dis- 
cretion to  remit  any  penalty  imposed 
on  other  contractors.  My  concern  is 
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that  Clemson  University,  the  Universi- 
ty of  South  Carolina,  and  the  Medical 
University  of  South  Carolina  plan  to 
be  involved  in  work  at  the  Savannah 
River  Laboratory  under  the  new  Sa- 
vannah River  Plant  contract,  but  that 
they  will  not  be  able  to  enter  into  a 
contract  without  assurances  that  they 
will  not  be  subject  to  any  monetary 
penalties. 

My  understanding  is  that  section  17 
of  your  substitute  includes  language 
that  will  be  part  of  section  234Ab(2)  of 
the  Atomic  Energy  Act  and  provides 
that  the  Secretary  of  Energy  shall 
promulgate  a  rule  determining  wheth- 
er nonprofit  educational  institutions 
should  receive  an  automatic  remission 
of  civil  penalties.  Is  it  the  intent  of  the 
authors  of  this  substitute  that  the 
Secretary  will  promulgate  a  rule  im- 
mediately so  that  universities  like 
Clemson,  U.S.C,  and  the  Medical  Uni- 
versity of  South  Carolina  will  know  in 
advance  whether  they  will  be  subject 
to  monetary  penalties? 

Mr.  SHARP.  Mr.  Speaker,  if  the  gen- 
tleman will  yield,  that  is  correct.  The 
substitute  directs  the  Secretary  to  de- 
termine whether  nonprofit  education- 
al institutions  should  be  granted  auto- 
matic remission  of  civil  penalties. 

Under  the  Senate  provision,  the  Sec- 
retary's authority  to  initiate  a  civil 
penalty  proceeding  is  discretionary. 
Further,  the  Secretary  may  take  a  va- 
riety of  factors  into  consideration- 
such  as  a  contractor's  prior  safety 
record— in  determining  whether  to 
compromise,  modify,  or  remit  any 
such  penalty. 

Thus,  the  Senate  provision  already 
provides  the  Secretary  with  significant 
discretion.  Under  the  circumstances,  1 
think  it  is  reasonable  for  the  House  to 
direct  the  Secretary  to  undertake  a 
rulemaking  to  determine  whethei  non- 
profit educational  institutions  should 
receive  automatic  remission  of  civil 
penalties. 

Mr.  DERRICK.  I  thank  the  gentle- 
man from  Indiana.  I  want  to  express 
my  appreciation  to  Chairman  Sharp. 
Chairman  Udall,  and  Chairman  Din- 
GELL,  for  working  with  me  to  arrive  at 
this  compromise  language.  It  does  not 
expand  the  exemptions  from  civil  pen- 
alties beyond  what  is  provided  in  the 
Senate  version,  ii  merely  calls  for  the 
Secretary  to  disclose  in  advance 
whether  he  will  exercise  authority 
granted  him  by  the  Senate  provision 
to  remit  any  monetary  penalty.  This  is 
a  fairly  minor  modification  to  the 
Senate  provision,  but  I  feel  very 
strongly  that  it  is  an  important  modi- 
fication that  is  crucial  to  the  enact- 
ment of  this  legislation. 

Mr.  LENT.  Mr.  Speaker,  I  yield  such 
time  as  he  may  consume  to  the  gentle- 
man from  California  [Mr.  Moorhead], 
the  ranking  minority  member  of  the 
Subcommittee  on  Energy  and  Power. 
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Mr.  MOORHEAD.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding  time 
to  me. 

Mr.  Speaker,  I  wish  to  begin  by 
thanking  my  colleagues  who  have 
worked  on  bringing  this  legislation  to 
the  floor  today.  I  am  referring  in  par- 
ticular to  Mr.  DiNGELL  and  Mr.  Sharp 
from  the  Energy  and  Commerce  Com- 
mittee and  Mr.  Udall  and  Mr.  Lojan 
from  the  Interior  Committee. 

There  is  an  urgent  need  to  pass  leg- 
islation to  reauthorize  and  extend  the 
Price-Anderson  Act  as  well  as  provide 
the  public  the  additional  benefits  of 
H.R.  1414. 

Congress  enacted  the  Price-Ander- 
son Act  in  1957:  First,  to  ensure  that 
adequate  funds  would  be  available  to 
compensate  the  public  for  injuries  re- 
sulting from  nuclear  activities:  and 
second,  to  remove  the  threat  of  unlim- 
ited liability  for  a  nuclear  accident 
which  was  deterring  private  industry 
from  participating  in  nuclear  activi- 
ties. It  is  true  that  the  Nation's  nucle- 
ar power  reactors  and  DOE  nuclear  fa- 
cilities have  an  enviable  safety  record. 
However,  if  there  were  a  nuclear  acci- 
dent the  resulting  damage  could  be  ex- 
tremely costly. 

The  Price-Anderson  Act  provides  a 
comprehensive  system  of  compensa- 
tion for  potential  victims  of  a  nuclear 
accident  that  is  swift  and  more  benefi- 
cial than  compensation  they  would  re- 
ceive under  today's  tort  law.  The  act. 
by  placing  a  limitation  on  overall  li- 
ability and  by  channeling  all  liability 
regardless  of  fault  to  the  reactor 
which  has  an  accident,  assures  the 
availability  of  substantial  funds  to 
provide  prompt  compen.sation  to  the 
public.  With  112  reactors  currently 
covered  by  the  Price-Anderson  Act, 
the  nuclear  industry  would  have  to 
pay  up  to  $720  million  in  compensa- 
tion for  an  accident.  H.R.  1414  would 
increase  this  compensation  to  approxi- 
mately $7  billion.  Nuclear  accident  li- 
ability of  contractors  indemnified  by 
DOE  is  limited  to  $500  million  by  the 
Price-Anderson  Act.  H.R.  1414  requires 
DOE  to  indemnify  all  contractors  con- 
ducting nuclear  activities  up  to  $7  bil- 
lion. 

In  addition,  in  the  case  of  a  serious 
nuclear  accident  involving  substantial 
off-site  contamination,  defendants  are 
required  under  the  present  act  to 
waive  all  defenses.  This  makes  it  easier 
for  plaintiffs  to  recover. 

However,  the  Price-Andersons  com- 
pensation system  for  new  reactors  and 
nuclear  indemnification  authority  for 
DOE  nuclear  contractors  expired 
August  1,  1987.  While  authority  exists 
under  current  law  for  DOE  indemnifi- 
cation of  contractors,  compensation 
for  victims  would  be  less  predictable, 
less  timely,  and  potentially  inadequate 
compared  to  Price-Anderson  compen- 
sation. One  important  difference  is 
that  current  law  does  not  require  in- 
demnified contractors  to  waive  their 


legal  defenses  following  an  extraordi- 
nary nuclear  occurrence.  Public  pro- 
tection in  the  case  of  a  nuclear  acci- 
dent is  far  superior  under  a  renewal  of 
the  Price- Anderson  system. 

H.R.  1414,  as  passed  by  the  Senate, 
was  amended  in  several  significant 
ways.  I  believe  that  with  an  appropri- 
ate compromise  this  bill  will  not  only 
extend  the  needed  Price-Anderson  au- 
thority but  improve  the  protection  of- 
fered the  public. 

The  most  significant  Senate  amend- 
ment is  section  4(c)  of  Senate-passed 
H.R.  1414.  With  this  amendment  the 
Secretary  of  Energy  would  be  treated 
as  a  Government  contractor  for  pur- 
poses of  determining  the  Federal  Gov- 
ernment's potential  liability  in  connec- 
tion with  certain  activities  relating  to 
the  storage  and  disposal  of  radioactive 
waste.  I  strongly  oppose  this  amend- 
ment since  it  could  be  read  as  permit- 
ting the  United  States  to  be  sued 
under  the  same  terms  and  conditions 
as  would  be  applied  to  one  of  its  con- 
tractors. Such  a  waiver  would  ignore 
the  liability  scheme  established  by  the 
Federal  Tort  Claims  Act.  Accordingly, 
this  amendment  is  opposed  by  the  Jus- 
tice Department  and  the  administra- 
tion. 

I  also  oppose  the  special  exemptions 
from  the  financial  protection  require- 
ments that  the  Senate-passed  bill  pro- 
vides to  licenses  held  by  nuclear  phar- 
macies and  nuclear  medicine  depart- 
ments. This  special  interest  legislation 
would  further  require  the  NRC  to  in- 
demnify such  licensees  for  liability  in 
excess  of  $250,000  up  to  $500  million. 
Such  treatment  of  these  particular  li- 
censees is  inconsistent  with  the  legisla- 
tive history  of  the  Price-Anderson  Act 
concerning  the  financial  protection  re- 
quirements and  would  unduly  burden 
the  NRC  with  an  increase  in  the 
number  of  licensees  indemnified  from 
about  145  to  nearly  8.000.  Instead  of 
this  Senate  amendment,  I  support  the 
proposed  House  amendment  which  re- 
quires the  Nuclear  Regulatory  Com- 
mission to  determine  by  negotiated 
rulemaking  whether  to  enter  into  in- 
demnity agreements  with  radiophar- 
maceutical licensees.  I  understand 
that  the  NRC  has  indicated  that  the 
materials  at  issue  here  contain  ex- 
tremely small  amounts  of  radioactivity 
which  for  the  most  part  decays  natu- 
rally over  a  period  of  hours.  This  cer- 
tainly questions  the  need  to  provide 
special  legislation  for  these  particular 
licensees. 

I  do  oppose  the  Senate  amendments 
to  H.R.  1414  that  authorize  fines  up  to 
$100,000  per  violation  per  day  for  vio- 
lating DOE  nuclear  safety  rules  and 
criminal  fines  up  to  $25,000  per  viola- 
tion and  prison  terms  up  to  2  years. 

I,  furthermore,  support  the  compro- 
mise proposal  to  extend  Price-Ander- 
son for  both  DOE  contractors  and 
NRC  licensees  for  15  years.  This  ex- 
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tension  is  longer  than  that  proposed 
by  H.R.  1414.  This  additional  period 
will  help  provide  needed  stability  to 
the  nuclear  energy  option  as  well  as 
DOE  contracting  activities. 

To  conclude,  this  legislation  with 
the  House  amendment  would  extend 
the  Price-Anderson  coverage,  provide 
additional  coverage  benefits  to  the 
public,  preserve  for  the  Secretary  of 
energy  the  protection  offered  by  the 
Federal  Tort  Claims  Act  and  avoid  un- 
necessary special  treatment  of  nuclear 
pharmacies  and  hospital  nuclear  medi- 
cine departments. 

I  urge  my  colleagues  to  vote  for  the 
amendment. 

Mr.  UDALL.  Mr.  Speaker.  I  yield  10 
minutes  to  the  gentlewoman  from 
Tennessee  [Mrs.  Lloyd]. 

Mrs.  LLOYD.  Mr.  Speaker,  I  rise  in 
support  of  the  substitute. 

The  Senate's  16  amendments  to  H.R. 
1414,  in  most  instances,  brought  the 
legislation  closer  to  the  original  rec- 
ommendations of  the  Committee  on 
Science,  Space,  and  Technology,  as  re- 
flected in  House  Report  100-104,  part 
2.  Therefore,  what  the  Senate  did, 
overall,  was  to  improve  the  bill. 

The  compromises  and  improvements 
to  the  Senate's  recommendations  that 
are  included  in  this  substitute  retain 
much  of  what  the  Senate  recommend- 
ed as  amendments.  Therefore,  the  sub- 
stitute moves  closer  to  the  original  po- 
sition of  the  Science  Committee,  and  is 
also  an  improvement  in  the  legislation. 

For  example,  the  Science  Committee 
in  two  Congresses  recommended  that 
the  act  be  extended  for  a  longer  period 
than  10  years.  The  Senate  recom- 
mended 20  years  and  the  substitute 
before  us  today  increases  the  period  to 
15  years.  This  improves  the  bill. 

Another  example  is  that  the  Science 
Committee  did  not  recommend  the 
provision  included  in  the  House  bill 
which  would  have  treated  nuclear 
waste  contractors  differently  than 
other  DOE  contractors.  The  Senate 
struck  this  House  provision  and  the 
substitute  agrees  with  the  Senate 
amendment. 

Mr.  Speaker,  the  substitute  text  to 
H.R.  1414  resolves  9  principle  issues 
which  have  arisen  due  to  the  16 
amendments  of  the  Senate.  Chairman 
Roe  and  I  concur  in  the  resolution  of 
eight  of  these  issues,  and  must  dissent 
in  the  resolution  of  one  issue.  The  sub- 
stitute takes  the  following  action: 

First,  splits  the  difference  on  the 
period  of  extension  and  sets  it  at  15 
years; 

Second,  deletes  a  House  provision  re- 
quiring, for  the  first  time,  appropria- 
tions to  pay  Government  liabilities 
under  the  act; 

Third,  strikes  a  Senate  provision, 
which  was  likely  to  invite  a  Presiden- 
tial veto,  requiring  that  Government 
employees  to  considered  as  contractors 
for  Price- Anderson  purposes; 


Fourth,  accepts  a  Senate  amend- 
ment making  the  limit  on  liability  the 
same  for  all  DOE  nuclear  activities; 

Fifth,  allows  the  Senate  to  retain  ex- 
pedited procedures  but  strikes  them 
for  the  House; 

Sixth,  compromises  on  11  years  as 
the  appropriate  deadline  for  the  Con- 
gress to  receive  the  reports  of  the 
DOE  and  NRC; 

Seventh,  requires  DOE  nuclear  con- 
tractors to  be  indemnified  only  under 
Price-Anderson. 

Eighth,  requires  as  a  compromise. 
NRC  to  conduct  a  rulemaking  proceed- 
ing to  determine  the  need  to  bring  nu- 
clear pharmacies  under  Price-Ander- 
son coverage; 

Ninth,  adds  civil  and  criminal  penal- 
ties to  DOE'S  enforcement  authority 
over  its  contractors. 

Although  Chairman  Roe  and  I  have 
agreed  in  principle  to  all  of  these 
amendments  in  the  substitute,  the  last 
one  on  civil  penalties  is  not  good  law. 
We  tend  to  agree  with  the  executive 
branch  that  such  penalties  are  not 
necessary,  and  possibly  detrimental  to 
the  unique  relationship  between  DOE 
and  its  laboratory  operators  needed  to 
ensure  safety.  However,  I  believe  the 
Senate  provision,  as  well  as  the  provi- 
sion in  the  substitute,  is  flexible 
enough  to  permit  broad  discretion  on 
the  part  of  the  Secretary  either  not  to 
impose  a  civil  penalty,  and.  if  imposed, 
to  allow  the  Secretary  to  modify  or 
remit  the  penalty  in  whole  or  in  part. 
Therefore,  the  civil  penalty  authority 
should  not  be  harmful  in  and  of  itself. 

The  objectionable  part  of  the  civil 
penalty  provision  is  section  17(d)  of 
the  substitute,  which  creates  exemp- 
tions to  the  applicability  of  the  Secre- 
tary's authority  to  levy  civil  penalties. 
This  provision  is  poorly  drafted,  is 
unfair  to  certain  contractors,  is  detri- 
mental to  broad  industry  participation 
in  operating  the  laboratory  system, 
and  is  anticompetitive  in  effect. 

The  substitute  text  in  section  17(d) 
names  some  of  the  existing  nonprofit 
and  nominal  profit  contractors  as 
exempt  from  any  civil  penalties.  Al- 
though we  find  it  rather  peculiar  to 
list  any  exemption  to  a  provision 
thought  necessary  by  the  Senate  to 
promote  public  safety,  we  can  under- 
stand the  perceived  need  to  exempt 
some  contractors  because  of  the  poten- 
tial detriment  to  the  DOE/laboratory 
relationship.  Two  competing  goals 
have  to  be  reconciled,  and  the  Senate 
chose  this  flawed  approach. 

First  of  all,  naming  a  specific  person, 
as  is  done  in  section  17(d),  to  be 
exempt  from  the  law.  is  in  itself  im- 
proper. The  law  should  have  general 
applicability  and.  any  exemptions 
should  be  cast  in  terms  of  classes  of 
people.  But  I  am  willing  to  live  with 
this  shortcoming  as  long  as  the  list 
names  everyone  in  the  class.  Unfortu- 
nately, the  substitute  does  not  name 
everyone  in  the  contractor  class  who  is 


either  a  nonprofit  or  educational  insti- 
tution. 

Second,  neither  the  Senate  or  the 
Interior  or  Commerce  Committees 
have  identified  any  good  reason  for 
discriminating  against  some  of  the 
nonprofit  or  educational  contractors; 
such  as  Stanford  University,  Oak 
Ridge  Associated  Universities,  South- 
eastern Universities  Research  Associa- 
tion, and  there  may  be  others  that 
DOE  has  yet  to  identify.  These  con- 
tractors were  left  off  the  list  l)ecause 
they  weren't  known  to  the  Senate  at 
the  time  the  amendment  was  agreed 
to. 

Third,  the  exemption  provision  in 
the  substitute  gives  the  exempted  con- 
tractors unfair  advantage  over  possible 
competing  contractors  when  the  labo- 
ratory contract  is  due  for  renewal. 
This  occurs  because  successor  contrac- 
tors are  not  covered  under  the  exemp- 
tion. It  is  an  advantage  to  be  exempt 
from  such  a  contingent  liability  and 
this  fact  will  obviously  be  a  factor  in 
any  bid  to  run  a  national  laboratory. 

Fourth,  the  fact  that  potential  com- 
petitors will  not  have  the  exemption 
will  have  a  distinct  chilling  effect  on 
possible  competitors.  Those  capable 
contractors  who  might  otherwise  be 
brought  into  the  laboratory  system 
will  not  be  inclined  to  apply.  The  ex- 
emption list  would,  therefore,  tend  to 
be  anticompetitive,  preserving  the 
status  quo  at  the  expense  of  the  abili- 
ty of  the  Government  to  find  and 
choose  the  best  operating  contractors 
for  the  laboratories. 

Having  identified  these  problems,  I 
sought  the  advice  of  the  laboratories 
and  the  Department  of  Energy.  There 
were  no  surprises  in  the  responses, 
and,  for  purposes  of  brevity,  I  include 
only  the  DOE  response  in  the  Record 
at  the  end  of  my  remarks.  I  will  pro- 
vide the  laboratory  responses  to  those 
who  may  be  interested. 

In  summary,  the  laboratories  with 
the  exemptions  wanted  to  preserve 
them.  DOE  didn't  approve  of  the  civil 
or  criminal  penalty  provisions  but 
thought  that  it  had  sufficient  flexibil- 
ity to  administratively  deal  with  the 
problems.  I  agree,  but  this  is  certainly 
no  excuse  for  the  Congress  to  enact 
poorly  drafted  legislation. 

Because  of  the  adamant  position  of 
the  Senate  regarding  this  provision, 
Mr.  Rose  and  I  prepared  an  amend- 
ment which  I  thought  called  for  mini- 
mal changes  in  its  scope  and  form.  "Es- 
sentially,  the  amendment  would  add 
the  three  known  contractors  fitting 
the  class  of  exemptees,  and  also  add 
their  successors,  if  they  also  fit  the 
class;  that  is,  nonprofits  or  educational 
iristitutions.  This  was  rejected  by  the 
Senate,  and,  as  a  result,  by  the  other 
two  House  committees  of  jurisdiction. 
My  colleagues  on  the  other  two  House 
committees  did  not  wish  to  risk  jeop- 
ardizing the  expedient  enactment  of 
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this  law  because  of  the  Senate's 
threatened  rejection  of  my  amend- 
ment. I  believe  it  would  have  been 
healthy  to  force  the  Senate  to  deal 
with  this  issue. 

There  is  a  second  problem  with  this 
substitute  that  has  only  recently  been 
identified.  I  admit  that  it  is  a  new 
issue  and  has  not  been  fully  consid- 
ered by  any  committee  of  jurisdiction. 
However,  its  importance  is  not  dimin- 
ished by  this  oversight,  especially  con- 
sidering that  a  chief  purpose  of  the 
Price-Anderson  Act  is  to  protect  the 
public. 

Mr.  Speaker,  the  substitute  includes 
a  substantial  disincentive  to  assuring 
public  safety  that  I  believe  should  be 
eliminated. 

The  Science  Committee  has  author- 
ized the  development  in  the  Depart- 
ment of  Energy  of  a  new  generation  of 
nuclear  reactor  that  promises  to  be  a 
"fail  safe"  reactor.  All  the  accidents 
considered  by  the  Nuclear  Regulatory 
Commission  for  current  generation  re- 
actors would  be  foreclosed  in  this  new 
generation  reactor;  foreclosed  in  the 
sense  that  gravity  or  other  physical 
phenomena  prevent  the  accident  from 
occurring  in  the  first  place.  This  tech- 
nology is  precisely  what  this  country 
needs  to  meet  public  demands,  to  fight 
the  acid  rain  problem,  to  respond  to 
the  COj  problem,  and  to  rekindle  our 
Nation's  nuclear  energy  option. 

What  we  should  be  saying  through 
this  substitute  bill  is.  "The  Congress 
does  not  intend  to  discourage  utilities 
from  purchasing  inherently  safe  reac- 
tors." This  substitute  bill  is  a  15-year 
reauthorization  and  these  new  reac- 
tors could  be  available  within  a 
decade.  But  the  bill,  as  currently  writ- 
ten, would  discourage  any  utility  from 
buying  these  reactors. 

The  bill  authorizes  the  NRC  to 
assess  a  $63  million  retrospective  pre- 
mium against  each  reactor  licensee  in 
the  event  of  an  accident.  One  of  the 
attractions  of  the  modular  reactor 
concept  is  that  a  utility  would  be  able 
to  buy  smaller  increments  of  capacity 
to  better  meet  customer  demands.  If 
eight  of  these  modular  reactors  were, 
over  a  period  of  years,  added  to  a 
system  so  as  to  constitute  a  single 
1,200-megawatt  electric  plant,  then  a 
utility  might  be  faced  with  a  total  as- 
sessment of  $504  million,  instead  of  a 
single  $63  million  assessment  for  a 
single,  current  generation  reactor. 

This,  obviously,  would  be  a  substan- 
tial disincentive  for  utilities  to  pur- 
chase the  passively  safe,  modular  reac- 
tors, instead  of  the  larger  sized,  cur- 
rent generation  reactors. 

I  agree  that  this  issue  is  a  relatively 
new  one.  The  NRC  has  said,  in  the 
letter  included  below,  that  we  have 
identified  a  real  problem  that  can  only 
be  handled  by  the  Congress.  The  solu- 
tion I  proposed  is  to  give  NRC  the  au- 
thority to  treat  a  group  of  modular,  in- 
herently safe  reactors'^  a  single  facil- 


ity for  purposes  of  the  retrospective 
premium.  I  believe  this  issue  could 
have  easily,  and  without  controversy, 
been  resolved  by  my  amendment. 

Once  again,  my  counterparts  on  the 
other  two  committees  of  jurisdiction 
opposed  adding  a  new  issue  to  the  bill 
at  this  late  date,  despite  their  agree- 
ment that  we  certainly  do  not  want  to 
discourage  utilities  from  purchasing 
inherently  safe  reactors.  They  feared 
that  the  Senate  might  not  agree  and 
they  did  not  consider  the  issue  to  be 
critical  at  this  point  in  time.  I  dis- 
agreed because  I  believe  we  do  not 
have  to  let  expediency  rule  over 
common  sense  and  good  lawmaking. 

Paced  with  two  important  deficien- 
cies with  the  substitute,  I  elected  to 
bring  my  amendments  to  the  attention 
of  the  Rules  Committee,  but  I  regret 
that  they  declined  to  make  my  amend- 
ments in  order  for  presentation  to  this 
body. 

I  must  reemphasize  that  the  pro- 
posed substitute  text  contains  98  per- 
cent of  what  I  believe  to  be  appropri- 
ate policies  to  protect  the  public, 
assure  continued  operation  of  the  na- 
tional laboratory  system,  and  enhance 
safety  both  in  the  commercial  sector 
and  at  the  national  laboratories.  It  is 
unfortunate  that  I  cannot  give  the  bill 
my  100-percent  commitment.  Never- 
theless, considering  that  the  over- 
whelming percentages  involved  invoke 
good  sense,  the  substitute  is  an  accept- 
able compromise  for  overall  passage. 

I  support  the  adoption  of  the  substi- 
tute. 

Nuclear  Regulatory  Commission. 

Washington.  DC.  August  2.  1988. 
Hon.  Marilyn  Lloyd. 

Chairman.    Subcommittee    on    Energy    Re- 
search and  Development.  Committee  oti 
Science.  Space,  and  Technology.   House 
of  Representatives.  Washington.  DC. 
Dear  Madam  Chairman:  I  am  responding 
to  your  letter  of  July  19.  1988.  in  which  you 
.sought  the  Commission's  views  on  modify- 
ing H.R.   1414.  the  bill  which  would  reau- 
thorize the  Price-Anderson  Act.  to  eliminate 
a  potential  disincentive  for  utilities  to  pur- 
chase modular,  advanced  reactor  units. 

H.R.  1414  a-s  currently  written  includes 
authorization  in  proposed  new  section 
170b(2)(A)  for  the  Commission  to  make 
■case  by  case"  adjustments  to  retrospective 
premium  requirements  in  certain  circum- 
stances. We  believe  that  a  serious  legal  ques- 
tion could  arise  from  this  provision  as  to 
whether  the  Commission  may  provide  by 
rule  that  a  group  of  reactors  be  treated  as  a 
single  reactor  for  the  purposes  of  meeting 
the  financial  requirements.  More  important- 
ly, even  if  the  Commission  were  to  exercise 
its  authority  to  require  less  than  the  maxi- 
mum deferred  premium  for  modular  ad- 
vanced power  plants,  the  difference  would 
still  have  to  be  paid  eventually  under 
170b(2)(B).  We  also  agree  with  the  view  that 
those  considering  use  of  modular  reactors 
could  be  discouraged  by  the  potential  of  sig- 
nificantly broader  financial  exposure  than 
they  would  incur  by  choosing  a  single  reac- 
tor to  generate  the  same  megawatts  of 
power. 

On  review  of  the  draft  amendment  you 
propose,  our  opinion  is  that  it  would  remove 


from  H.R.  1414  the  potential  disincentive 
that  you  have  identified.  We  agree  that  the 
amendment  would  give  the  Commission  au- 
thority to  define  by  regulation  the  potential 
recipients  of  this  treatment  and  thus  to  con- 
trol whether  or  not  the  disincentive  would 
be  eliminated  for  any  class  of  modular  reac- 
tors. However,  unless  the  Commission  took 
such  action,  it  appears  to  us  that  the  terms 
of  the  draft  amendment  could  be  sufficient 
for  any  licensee  of  a  modular  advanced  nu- 
clear power  plant  to  claim  a  statutory  right 
to  a  single-reactor  treatment  provided  that 
the  power  plant  has  arguably  significant 
passive  safety  features  and  is  within  the 
wattage  limit. 

I  hope  that  this  response  will  be  helpful 
to  you.  The  General  Counsel  or  designated 
members  of  his  staff  are  available  to  assist 
you  or  your  staff  further  In  this  matter. 
Sincerely. 

Lanso  W.  Zech,  Jr. 

The  Secretary  of  Energy. 
Washington.  DC.  July  26.  1988. 
Hon.  Robert  A.  Roe, 

Chairman.    Committee   on   Science.    Space, 
and   Technology.   House  of  Representa- 
tives. Washington.  DC. 
Dear  Mr.  Chairman:  This  is  in  response  to 
your  letter  of  July  13.  1988  regarding  the 
impact  of  Senate  amendment  No.  13  to  H.R. 
1414.  the    Price-Anderson  Amendments  Act 
of  1987".  Both  the  House  and  Senate  have 
worked  hard  in  the  past  several  years  to 
renew  Price-Anderson  and  that  objective  is 
now  within  reach.  I  hope  that  final  consid- 
eration will  take  place  in  the  next  several 
weeks,  and  urge  that  action  be  completed  on 
this  needed  legislation. 

The  expiration  of  the  Act  last  August  has 
jeopardized  the  Department's  future  work- 
ing relationships  with  its  contractors;  rela- 
tionships with  an  established  history  of  co- 
operation which  have  served  our  national 
.security  interests  and  protected  the  public 
well  for  decades.  The  uncertainty  of  Price- 
Anderson  coverage  can  only  continue  to  dis- 
courage contractors  of  the  highest  caliber 
and  quality  from  such  working  relationships 
with  the  Department. 

We  share  your  concerns  about  the  impact 
of  the  civil  penalties  provision  on  the  De- 
partment's working  relationships  with  its 
contractors.  Although  we  also  share  the  ob- 
jective of  ensuring  that  DOE  contractors 
conform  their  conduct  to  the  highest  stand- 
ard of  safety  and  care,  it  remains  our  opin- 
ion that  the  inclusion  of  a  civil  penalties 
provision  undermines  the  trust  and  dedicat- 
ed partnerships,  which  thus  far  have 
achieved  our  national  security  goals.  We  are 
convinced  that  the  Department  has  the  au- 
thority and  discretion  to  enforce  safety 
standards  and  that  the  mutuality  of  inter- 
ests the  Department  shares  with  its  contrac- 
tors is  the  best  guarantor  that  the  high 
standards  of  safety  will  be  met. 

I  have  enclosed  answers  to  most  of  the 
questions  you  raised  in  your  letter.  Because 
of  the  uncertainty  as  to  the  final  outcome 
of  the  Bill  and  the  newness  of  the  provision, 
the  Department  does  not  yet  have  all  of  the 
answers  you  are  seeking.  I  will  keep  you  in- 
formed as  the  Department  attempts  to  ana- 
lyze the  intent  and  practical  ramifications 
of  civil  penalties  on  our  national  security. 

I  hope  that  the  enclosed  will  aid  you  in 
completing  House  action  on  Price-Anderson, 
as  the  absence  of  coverage  is  surely  a  great- 
er threat  to  our  national  well-being  than 
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this  provision.  I  urge  prompt  action  and 
stand  ready  to  assist  in  any  way  I  can. 
Yours  truly, 

John  S.  Herrington. 

Questions  and  Answers 
Question  la.  Please  list  those  Department 
of  Energy  (DOE)  contractors  which  current- 
ly have  Price-Anderson  indemnity? 

Answer.  Attachment  1  lists  the  DOE  man- 
agement and  operating  contractors  which 
currently  have  Price-Anderson  indemnity. 

Attachment  2  lists  the  DOE  management 
and  operating  contractors  that  have  been 
extended  the  indemnification  coverage 
under  Public  Law  85-804  since  Price-Ander- 
son coverage  expired. 

AHACHMENT  1-U.S.  DEPARTMENT  OF  ENERGY  M&O  DATA 
BASE  STANDARD  REPORT  NO.  2 
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ID 
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ATTACHMENT  2 

The  following  have  been  granted  indemni- 
fication under  Public  Law  85-804: 

University  of  California:  Lawrence  Liver- 
more  National  Laboratory.  Los  Alamos  Na- 
tional Laboratory. 

Associated  Universities.  Inc.;  Brookhaven 
National  Laboratory. 

EG&G  Energy  Measurements  Inc.: 
Nevada  Test  Site. 

Martin  Marietta  Energy  Systems;  Ports- 
mouth Gaseous  Diffusion  Plant. 
Questions  and  Answers 

Question  Ic.  If  the  purpose  of  the  amend- 
ment is  to  promote  public  safety,  what 
public  policy  resison  exists  for  distinguish- 
ing between  the  contractors,  exempted  in 
Senate  amendment  number  13  and  the 
other  DOE  contracts? 

Answer.  Public  safety  is  best  promoted 
and  achieved  through  mutuality  of  interests 
and  goals  shared  by  the  Department  and  its 
contractors;  through  the  highest  safety 
standards  being  set  and  willingly  agreed  to, 


and  by  authority  to  replace  those  contrac- 
tors if  these  goals  are  not  met.  We  believe 
this  applies  to  all  contractors  without  dis- 
tinction. 

Question  Id.  Has  any  contractor  refused 
Price-Anderson  indemnity  when  it  has  been 
offered?  If  so,  please  explain. 

Answer.  No,  not  in  the  past.  However,  con- 
tractors have  expressed  concerns  over  the 
lack  of  Price-Anderson  and  the  potential 
future  provisions  of  Price-Anderson. 

2.  Senate  amendment  number  13  to  H.R. 
1414  would  allow  DOE  to  assess  civil  penali- 
ties against  a  contractor.  The  amendment 
also  exempts  certain  contractors  and  the 
laboratories  they  manage  by  name  from  the 
provisions  of  this  section.  Given  the  change 
in  the  law  as  stated  in  Senate  amendment 
number  13. 

a.  Do  you  agree,  or  disagree,  that  Senate 
amendment  number  13  appears  to  favor 
those  institutions  which  are  listed,  not  only 
for  the  benefits  under  the  existing  contract, 
but  via-a-vis  others  who  might  compete  for 
the  contract  at  the  time  of  renewal.  Please 
explain  your  answer. 

b.  Do  you  interpret  the  Senate  passed  civil 
penalty  provisions  to  be  discretionary  as  to 
the  imposition  of  penalties  on  any  DOE  con- 
tractor? Please  explain. 

c.  Does  the  Senate  exemption  to  the  civil 
penalties  section  include  all  DOE  contrac- 
tors that  are  comparable  to  the  named  con- 
tractors in  regard  to  the  type  of  work  per- 
formed by  a  laboratory,  and  in  regard  to  the 
financial  relationship  a  contractor  has  with 
DOE?  If  there  are  other  contractors  who 
are  comparable  to  those  listed,  please  name 
them. 

d.  Should  an  exemption  apply  only  to 
those  contractors  that  currently  have  Price- 
Anderson  indemnity?  Should  successor  con- 
tractors also  be  exempted? 

e.  Should  the  exemption  apply  to  those 
contractors  that  currently  have  contracts 
with  DOE  with  no  Price-Anderson  indemni- 
ty but  that  DOE  would  expect  to  give  in- 
demnity to,  once  H.R.  1414  is  enacted? 

f.  Does  DOE  have  authority  or  will  it  with 
the  passage  of  H.R.  1414,  to  promulgate  by 
rulemaking  exemptions  for  a  particular  type 
of  contractor?  Why,  or  why  not? 

Answer  2a.  through  f.  The  Senate  civil 
penalty  provision  gives  the  Secretary  the 
discretionary  authority  to  impose  civil  pen- 
alties on  DOE  contractors,  except  those 
listed  as  exempt,  if  they  are  covered  by  a 
Price-Anderson  indemnity  clause  and  have 
violated  a  nuclear-safety  rule,  regulation,  or 
order  issued  by  the  Secretary  under  the 
Atomic  Energy  Act  of  1957,  as  amended. 
The  Senate  provision  empowers  the  Secre- 
tary to  compromise,  modify,  or  remit  such 
penalties,  with  or  without  conditions  and  to 
prescribe  regulations  as  he  may  deem  neces- 
sary to  implement  the  provision.  Although 
the  listing  of  specific  exempt  contractors 
appears  to  favor  the  listed  institutions,  the 
Secretary  has  sufficient  discretion  to  ensure 
that  other  similarly-constituted  contractors 
doing  similar  work  would  not  be  at  a  com- 
petitive disadvantage  in  contractual  negotia- 
tions. 

There  are  DOE  contractors  absent  from 
the  exemption  list  that  presently  are  en- 
gaged in  work  comparable  to  the  work  con- 
ducted by  the  listed  contractors.  For  exam- 
ple, Stanford  University  is  engaged  in  work 
conducted  at  the  Stanford  Linear  Accelera- 
tor Center  (SLAC)  that  is  similar  to  the 
work  conducted  at  Fermilab.  While  Fermi- 
lab  is  listed  as  exempt  from  civil  penalties, 
SLAC  is  not.  The  Department  could  provide 
equitable    treatment    to    entities    such    as 


SLAC  either  on  a  case-by-case  basis  or 
through  rulemaking. 

Question  2.g.  Should  specific  classes  of 
contractors,  e.g.,  non-profit  educational  in- 
stitutions, be  exempted  from  an  assessment 
of  a  civil  penalty?  Why,  or  why  not?  If  DOE 
were  to  exempt  certain  typws  of  contractors 
from  the  civil  penalties  provisions,  what 
class  of  contractors  would  DOE  most  likely 
exempt? 

Answer.  There  should  not  be  distinctions 
drawn  between  classes  of  contractors  "for 
purposes  of  accountability.  The  Senate  pro- 
vision does  provide  Secretarial  discretion, 
specifically  providing,  that  in  determining 
the  amount  of  the  penalty,  the  Secretary 
shall  take  into  account  the  ability  of  the 
contractor  to  pay,  the  effect  on  the  contrac- 
tor's ability  to  continue  to  do  business,  his- 
tory of  prior  violations,  degree  of  culpabil- 
ity, and  such  other  matters  as  justice  may 
require. 

DOE'S  initial  evaluation  would  thus  tend 
toward  a  case-by-case  review  rather  than  ex- 
emption by  class  of  contractor. 

Question  3.b.  Does  DOE  make  periodic 
safety  inspections  of  the  DOE  laboratories? 

Answer.  Yes.  The  DOE  safety  appraisal 
program  combines  routine  onsite  inspection 
and  surveillance  by  the  DOE  Operations 
Office  with  periodic  technical  safety  ap- 
praisals by  the  Headquarters  Office  of  the 
Assistant  Secretary  for  Environment.  Safety 
and  Health.  This  program  encompasses  the 
DOE  laboratories  as  part  of  the  overall 
DOE  complex.  More  specifically,  the  Oper- 
ations Offices  in  the  field  have  responsibil- 
ity to  perform  safety  inspections  and  func- 
tional appraisals  of  the  contractor's  oper- 
ations in  all  safety  disciplines;  i.e.,  nuclear 
facility  safety,  reactor  safety,  criticality 
safety,  fire  protection,  quality  assurance,  ra- 
diological protection,  industrial  hygiene,  etc. 
These  appraisals  are  conducted  at  a  fre- 
quency dependent  upon  the  hazard  level  of 
the  contractor  operations  to  be  appraised. 
Thus,  high  hazard  facilities  would  be  ap- 
praised on  a  more  frequent  basis  than  mod- 
erate or  low  hazard  facilities. 

The  Assistant  Secretary  for  Environment. 
Safety  and  Health,  has  oversight  responsi- 
bility for  the  Department  on  all  operations. 
In  fulfilling  this  responsibility,  the  Office  of 
Environment,  Safety  and  Health  performs 
Functional  Appraisals  of  field  activities  in 
all  safety  disciplines  and  Technical  Safety 
Appraisals  (TSA's),  which  are  documented, 
multidiscipline  appraisals,  of  selected  De- 
partment reactors  and  nuclear  facilities. 
These  TSA's  assure  proper  Department- 
wide  application  of  particular  safety  ele- 
ments, nuclear  industry  lessons  learned,  and 
appropriate  licensed  facility  requirements 
while  stressing  the  Department's  ultimate 
goal  of  striving  for  excellence. 

TSA's  are  conducted  on  an  infrequent 
basis  once  every  few  years.  DOE  has  recent- 
ly initiated  an  onsite  resident  inspector  pro- 
gram reporting  directly  to  the  Headquarters 
ES&H  management.  In  this  way,  oversight 
safety  inspections  are  done  by  individuals 
on  a  daily  basis  and  multidisciplinary  teams 
on  a  more  extended  schedule. 

Question  3.c.  What  rules,  regulations,  or 
orders  presently  address  nuclear  safety  for 
DOE  contractors?  Please  explain. 

Answer.  The  safety  requirements  for  the 
Department's  nuclear  operations  are  speci- 
fied in  the  DOE  Orders.  Some  of  the  major 
Orders  are  provided  in  Attachment  1.  These 
Orders  provide  minimum  requirements 
which  have  to  be  followed  in  the  operation 
of  the  Department's  reactors  and  nuclear 
facilities.   The   Operations   Offices   in   the 
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field  also  provide  DOE  Order  Supplements 
to  the  contractor.  These  supplements  re- 
flect the  need  to  meet  the  DOE  Order  re- 
quirements and  provide  additional  detailed 
requirements  related  to  the  specific  oper- 
ations at  a  particular  site. 

ATTACHMENT  1 

DOE  Order  No.  and  Title: 
5480.  IB— Environment.        Safety.        and 
Health  Program  for  Department  of  Energy 
Operations. 

5480.2— Hazardous  and  Radioactive  Mixed 
Waste  Management. 

5480.3— Safety  Requirements  for  the 
Packaging  of  Fissile  and  Other  Radioactive 
Material. 

5480.4— Environmental  Protection.  Safety, 
and  Health  Protection  Standards. 
5480.5— Safety  of  Nuclear  Facilities. 
5480.6— Safety  of  Department  of  Energy 
Owned  Reactors. 
5480.7— Fire  Protection. 
5480.8— Contractor  Occupational  Medical 
Program. 

5480.9— Construction   Safety   and   Health 
Program. 
5480.10— Industrial  Hygiene  Program. 
5480.11— Requirements  for  Radiation  Pro- 
tection. 

5480.12— Prevention.  Control,  and  Abate- 
ment of  Environmental  Pollution. 
5480.13— Aviation  Safety. 
5000.3— Unusual     Occurrence     Reporting 
System. 

5481.  IB— Safety  Analysis  and  Review 
System. 

5482.1B-Environment,  Safety  and  Health 
Appraisal  Program. 

5483.1A— Occupational  Safety  and  Health 
Program  for  Government-Owned.  Contrac- 
tor-Operated Facilities. 

5484.1— Environmental  Protection.  Safety, 
and  Health  Protection  Information  Report- 
ing Requirements. 

5610.3— Program  to  Prevent  Accidental  or 
Unauthorized    Nuclear    Explosive    Detona- 
tions. 
5700.6B— Quality  Assurance. 
5500.2— Emergency     Planning,     prepared 
ness,  and  Response  for  DOE  Operations. 

5500.3— Reactor  and  Nonreactor  Nuclear 
Facility  Emergency  Planning.  Preparedness, 
and  Response  for  Department  of  Energy 
Operations. 

5500.4— Public  Affairs  Policy  and  Planning 
Requirements  for  Emergencies. 
6430.1— General  Design  Criteria. 
1324.2— Records  Disposition. 
1330.2— Uniform     Contractor     Reporting 
System. 

5700.3B— Major  System  Acquisition  Proce- 
dures. 

Question  3.d.  What  procedure  does  DOE 
use  to  determine  if  a  contractor  is  in  viola- 
tion of  a  DOE  rule,  regulation,  or  order  re- 
lating to  nuclear  safety?  What  type  of  proc- 
ess is  given  to  a  contractor  before  a  contrac- 
tor may  be  penalized  under  existing  author- 
ity? 

Answer.  The  Department  determines 
whether  a  contractor  is  in  violation  of  a 
DOE  rule,  regulation,  or  order  relating  to 
nuclear  safety  in  several  ways.  First,  the 
contractor  operations  are  reviewed  early  in 
the  design  stage  prior  to  construction  to 
assure  that  facilities  are  sited  and  designed 
in  accordance  with  the  DOE  Order  require 
ments.  Secondly,  prior  to  initial  operation, 
the  facilities  design  is  again  reviewed 
against  DOE  Order  requirements.  This 
review  focuses  on  the  safety  analyses  per- 
formed for  the  facility/operations  and  en- 
sures that:  (1)  the  analyses  are  complete 
and  accurate.  (2)  the  analyses  identify  sys- 


tems important  to  safety.  (3)  the  design  and 
operation  of  the  facility  is  in  accordance 
with  the  DOE  Orders,  and  (4)  the  safety  en- 
velope of  the  facility  is  defined  through 
Technical  Specifications  or  Operational 
Safety  requirements.  In  each  of  these  re- 
views, a  determination  of  compliance  with 
the  DOE  Order  requirements  is  made  and 
appropriate  changes  to  the  facility  design 
and/or  operation  are  performed  without 
penalty  to  the  contractor. 

Thirdly,  during  facility  operations,  the 
Department  ensures  compliance  with  its  re- 
quirements and  the  approved  safety  enve- 
lope of  the  facility  through  inspections  and 
appraisals,  as  discussed  in  the  answer  to 
Question  s3.b..  and  through  reporting  re- 
quirements imposed  on  the  contractor 
through  the  DOE  Orders.  On  the  latter,  the 
contractor  must  report  unusual  events  and 
occurrences  that  occur  in  Department  facili- 
ties. These  reports  describe  the  event/occur- 
rence and  corrective  action.  If  through  the 
DOE  appraisal  or  reporting  process  DOE  de- 
termines that  DOE  requirements  or  the 
safety  envelope  of  the  facility  are  violated, 
then  the  Department  can  talte  action  to 
limit  operations  or  shut  down  the  facility. 

Penalties  against  the  contractor  for  fail- 
ing to  comply  with  DOE  Order  require- 
ments are  established  in  two  ways.  One 
method  used  is  to  reduce  the  Award  Pee 
given  to  the  contractor  each  year  based 
upon  his  performance.  Since  safety  is  one  of 
the  performance  elements,  poor  safety  per- 
formance by  the  contractor  could  result  in  a 
reduced  rating  and  reducd  award  fee.  The 
second  method  which  can  be  utilized  is  to 
cancel  the  contract  or  not  award  the  con- 
tractor the  contract  for  managing  the  par- 
ticular site  when  the  existing  contract  Is 
completed.  In  both  of  these  methods,  the 
contractor  can  provide  information  to  sub- 
stantiate his  performance. 

Question  3.e.  What  types  of  violations  re- 
lating to  nuclear  safety  has  DOE  found  at 
its  laboratories? 

Answer.  The  most  frequent  areas  that  are 
not  in  compliance  are:  training,  documenta- 
tion, procedural  compliance,  and  quality  as- 
surance. 

Question  3.f.  How  does  DOE  currently 
mandate  compliance  when  it  identifies  a  vio- 
lation relating  to  nuclear  safety  at  a  DOE 
laboratory? 

Answer.  If  through  the  DOE  appraisal  or 
reporting  process.  DOE  determines  that 
DOE  requirements  or  the  safety  envelope  of 
the  facility  are  violated,  then  the  Depart- 
ment can  take  action  to  limit  operations  or 
shut  down  the  facility  until  corrective  ac- 
tions are  taken.  Also,  penalties  against  the 
contractor  can  be  imposed  as  discussed  in 
the  answer  to  Question  =3.d. 

D  1330 

Mr.  LENT.  Mr.  Speaker,  I  yield  5 
minutes  to  the  distinguished  gentle- 
man from  New  Mexico  [Mr.  Lujan], 
the  ranking  minority  member  of  the 
Committee  on  Interior  and  Insular  Af- 
fairs. 

Mr.  LUJAN.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  me  this 
time. 

Mr.  Speaker.  I  have  some  serious 
reservations  about  this  legislation.  I  do 
not  know  what  I  can  do  about  it  at 
this  point  since  we  are  considering  this 
in  a  closed  rule.  I  would  have  voted 
against  the  rule  had  we  had  a  recorded 
vote  on  it. 
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I  am  concerned  because  we  are 
taking  a  tremendous  leap  in  the  limit 
of  liability  under  the  Price-Anderson 
Act.  The  current  law.  Mr.  Speaker, 
provides  that  each  utility  shall  pay  $5 
million  per  reactor  in  case  there  is  an 
accident. 

We  began  by  looking  at  whether  we 
should  double  that  amount  of  liability 
as  a  limit,  and  we  looked  at  that  for  a 
long  time.  All  of  a  sudden  something 
happened,  and  it  went  from  $10  mil- 
lion to  $63  million  per  reactor.  That 
amounts  to  some  $7  billion  of  total  li- 
ability that  all  112  reactors  in  this 
country  are  responsible  for. 

That  may  be  a  lot  of  fun  in  Congress 
to  throw  around  figures  like  $63  mil- 
lion and  $7.2  billion  in  total  liability.  I 
am  not  sure  that  the  rest  of  the  coun- 
try understands  what  those  figures 
are.  and  I  am  not  sure  that  we  under- 
stand what  those  figures  are  all  about. 
Mr.  Speaker,  the  rate-paying  public 
is  going  to  have  to  pay  these  amounts 
of  money.  Because  of  the  closed  rule, 
Mr.  Speaker,  we  are  not  to  consider 
anything  less  than  the  $63  million  per 
reactor. 

There  is  one  redeeming  feature  in 
this  legislation.  Mr.  Speaker,  and  that 
is  that  a  portion  of  this  bill  is  likely  to 
extend  the  benefits  of  the  Price-An- 
derson Act  to  radio  pharmaceutical  li- 
censees, persons,  or  entities  who  man- 
ufacture, produce,  possess,  or  use  radio 
isotopes  or  radio  pharmaceuticals  for 
medical  practices.  These  medicines 
help  physicians  to  detect  abnormal 
growths  and  tumors  in  the  bone,  spin- 
cal  cord,  thyroid,  lungs,  liver,  and 
other  organs. 

This  compromise  legislation,  al- 
though not  totally  to  my  liking,  at 
least  goes  a  little  bit  in  the  proper  way 
in  that  it  provides  a  process  by  which 
the  Nuclear  Regulatory  Commission 
can  ensure  that  the  benefits  of  Price- 
Anderson  are  extended  to  this  radio 
pharmaceutical  licensee.  So  there  are 
some  benefits  to  this  legislation. 

There  are  a  couple  of  other  features, 
however.  Mr.  Speaker,  that  should  be 
in  this  legislation  that  are  not.  It  was 
necessary  to  exempt  from  the  civil  li- 
abilities provision  certain  laboratories 
or  certain  people  that  operate  labora- 
tories for  the  Federal  Government. 
Among  those  are  Livemore  out  in  Cali- 
fornia, Los  Alamos.  Sandia  in  my 
home  district,  and  those  were  exempt- 
ed from  civil  liability  provisions. 

However,  it  does  not  make  any  sense 
that  three  national  laboratories  were 
included  and  three  others  were  left 
out,  and  the  committee  was  rather  ad- 
amant that  we  leave  them  out.  It 
really  does  not  make  any  sense  to  take 
these  three  which  are  operated  by  con- 
sortiums of  universities  and  make 
them  subject  to  civil  liability  provi- 
sions. So  that  should  have  been 
changed  in  the  committee,  and  why 
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they  were  so  adamant  about  it  is 
beyond  me. 

The  final  thing  is  the  question  of 
modular  reactors.  We  all  know  and  ev- 
erybody knows  that  the  future  of  nu- 
clear power  lies  in  small,  inherently 
safe  reactors,  and  these  can  be  built  in 
steps. 

What  we  have  done  is  that  each 
module  now  has  the  responsibility  for 
$63  million,  so  that  as  we  move  along 
and  add  these  modules  and  make 
those  reactors  a  little  larger,  we  begin 
to  multiply  those  limits  of  $63  million 
by  the  number  of  modules  added  on. 
The  reasons  they  said  they  would  not 
include  this  in  the  legislation  and  at 
least  give  us  a  limited  open  rule  of 
some  kind  so  that  we  could  put  these 
on  was  that  we  had  not  had  any  hear- 
ing on  that. 

Mr.  Speaker,  let  me  hope  that  for 
next  year  we  can  have  hearings  and 
maybe  look  at  this  legislation  in  the 
final  year. 

Mr.  UDALL.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Penn- 
sylvania [Mr.  Murphy]. 

Mr.  MURPHY.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  time  to  me. 

Mr.  Speaker,  I  reluctantly  rise  in 
support  of  the  substitute  for  H.R. 
1414.  As  the  gentleman  from  New 
Mexico  pointed  out,  we  have  had  a 
long  2  years  in  arriving  at  this  point. 
However,  we  have  arrived. 

The  Price-Anderson  legislation  was 
originally  designed,  and  this  reenact- 
ment  is  designed,  so  that  we  can  con- 
tinue our  competition  in  the  world  for 
the  world  energy  resources. 

We  must  have  nuclear  power  so  long 
as  the  rest  of  the  world  engages  in  it 
also.  We  must  remain  competitive  and 
we  must  use  every  energy  resource  we 
have  in  our  own  Nation  to  become 
energy  independent. 

This  legislaiton  sets  forth  that  it  is 
the  policy  of  the  Congress  that  at 
least  for  the  next  15  years  that  we 
may  rely  for  some  portions  of  our 
energy  resources  on  nuclear  power. 
We  would  provide  that  we  increase  the 
liability  of  each  plant,  as  the  gentle- 
man pointed  out.  from  $5  million  per 
plant  reactor  to  $63  million,  quite  an 
increase. 

But  I  would  point  out  to  my  col- 
league from  New  Mexico  that  what  we 
likewise  do  at  the  same  time  is  keep 
the  first  tier  of  insurance  at  $160  mil- 
lion, which  is  what  each  plant  must 
provide  and  each  company  must  pro- 
vide in  their  first  tier  of  liability. 

Coming  from  the  early  State  in  our 
country  which  has  had  an  experience 
with  Price-Anderson,  the  Common- 
wealth of  Pennyslvania  at  Three  Mile 
Island,  I  can  tell  my  colleagues  that 
the  claims  were  settled  far  less  than 
the  $160  million  of  liability  in  the  first 
tier.  The  total  claims  were  settled  in 
the  amount  of  $48  million,  far  less 
than  that  provided  in  the  first  tier  of 
coverage. 


I  believe  that  this  measure  has 
worked  for  us  since  1957  in  protecting 
the  American  public  and  assuring  that 
we  can  take  advantage  of  our  energy 
resources,  and  that  it  will  work  for  the 
next  15  years,  and  therefore  I  support 
the  measure. 

Mr.  SHARP.  Mr.  Speaker,  I  yield 
myself  3  minutes. 

Mr.  Speaker,  I  am  pleased  to  speak 
in  favor  of  the  motion  for  a  compro- 
mise bill  responding  to  the  Senate's 
legislation  to  renew  the  I*rice-Ander- 
son  Act.  I  must  begin  by  thanking 
Chairman  Udall,  the  gentleman  from 
South  Carolina,  Mr.  Butler  Derrick. 
and  Chairman  Dingell,  for  their  tire- 
less efforts  to  enact  this  important  leg- 
islation. I  also  would  like  to  thank 
Chairman  Roe  and  the  minority  for 
their  cooperation  and  contributions. 

The  effort  to  renew  Price-Anderson 
has  been  lengthy  and  sometimes  diffi- 
cult. In  fact,  it  was  over  a  year  ago 
that  the  Price-Anderson  Act  expired, 
for  the  first  time  since  its  enactment 
in  1957.  Fortunately,  both  the  nuclear 
utility  industry  and  the  Department 
of  Energy  contractors  who  rely  on 
Price-Anderson  have  been  able  to 
make  do  without  the  act's  protections 
on  an  interim  basis,  pending  the  con- 
clusion of  this  legislation  effort. 

However,  as  the  session  draws  to  a 
close,  the  need  to  renew  the  Price-An- 
derson Act  has  become  pressing.  First 
and  foremost,  this  legislation  is  impor- 
tant to  the  public.  There  are  110  nu- 
clear reactors  in  operation  today, 
many  of  them  run  by  utilities  which 
do  a  good  job  of  producing  essential 
power  supplies  at  reasonable  cost. 
Safety  is  the  constant  goal  in  these  op- 
erations, and  I  hope  that  we  never  see 
an  accident  of  the  magnitude  the 
Price- Anderson  Act  was  designed  to  re- 
spond to. 

However,  should  there  be  an  acci- 
dent, it  is  essential  that  the  Price-An- 
derson Act's  protections  be  available 
to  the  public.  In  the  case  of  a  relative- 
ly small  utility  accident  such  as  Three 
Mile  Island,  the  act's  public  compensa- 
tion scheme  provides  a  ready,  proven 
system  for  responding  to  the  immedi- 
ate needs  of  families  forced  to  evacu- 
ate their  homes. 

In  the  case  of  a  larger  accident,  this 
legislation  makes  up  to  $7  billion  avail- 
able to  compensate  the  public  for  per- 
sonal and  property  damage,  and  im- 
proves the  procedures  for  compensat- 
ing damages  in  excess  of  that  amount. 
The  new  $7  billion  compensation  fund 
represents  a  tenfold  increase  over  the 
amount  under  the  old  act,  and  is  far 
more  in  line  with  current  economic  re- 
alities than  the  existing  $700  million 
limit. 

Moreover,  the  Price-Anderson  Act 
and  this  renewal  legislation  provides 
the  public  with  a  significantly  easier 
road  to  recovery  in  court.  Under 
normal  tort  law  procedures,  accident 
victims  often  must   prove  negligence 


against  large  corporations.  Few  ordi- 
nary citizens  have  the  resources,  or 
the  ability  to  await  compensation,  that 
would  be  required  in  order  to  bring 
suit  against  a  major  utility.  This  bill 
retains  the  Price-Anderson  Act's 
unique  no-fault  system,  which  enables 
victims  to  bypass  the  more  onerous  as- 
pects of  tort  litigation. 

I  am  aware  that  some  of  my  col- 
leagues are  disappointed  that  the  $7 
billion  compensation  responsibility  im- 
.  posed  on  the  utility  industry  is  not 
greater,  or  indeed  that  any  liability 
limit  was  retained.  I  too  supported  a 
higher  figure,  and  fought  in  the  Inte- 
rior Committee  for  a  higher  amount. 
While  I  understand  this  sentiment,  I 
strongly  believe  that  it  should  not  pre- 
vent Members  concerned  about  the 
public's  welfare  from  supporting  this 
bill.  There  simply  is  no  substitute  for 
the  combined  advantages  of  the  large, 
assured  compensation  fund  and  the 
ease  of  recovery  afforded  under  the 
traditional  Price-Anderson  Act  and  im- 
proved upon  in  this  bill. 

In  addition,  this  bill  clarifies  the 
Price- Anderson  Act's  application  to  ac- 
cidents involving  high-level  nuclear 
waste,  and  guarantees  $7  billion  in 
compensation  for  the  public.  The  De- 
partment of  Energy  currently  oversees 
the  storage  of  vast  amounts  of  defense 
waste,  and  over  the  course  of  this  re- 
newal of  the  act  may  begin  disposing 
of  waste  from  commercial  generators 
in  the  repository  now  under  develop- 
ment. 

Similarly,  the  bill  increases  from 
$500  million  to  $7  billion  me  amount 
of  compensation  provided  for  victims 
of  an  accident  involving  DOE  defense 
production  facilities.  Great  strides 
have  been  made  toward  improving  the 
oversight  and  safety  of  these  essential 
components  of  our  defense  system,  but 
the  recognition  of  problems  at  these 
facilities  only  underscores  the  need  for 
adequate  compensation  in  the  event  of 
an  accident. 

With  respect  to  the  Department  of 
Energy's  defense  operations,  is  it  abso- 
lutely essential  that  we  enact  this  re- 
newal legislation  as  soon  as  possible. 
Private  companies  now  negotiating 
with  DOE  have  warned  that  they  will 
not  sign  contracts  without  Price-An- 
derson's indemnification  authority. 
These  contracts  concern  facilities 
which  are  of  critical  importance  to  our 
weapons  program,  such  as  the  Pinellas 
plant  in  Florida,  the  Savannah  River 
plant  in  South  Carolina,  and  Brookha- 
ven  National  Laboratory  in  the  New 
York. 

Finally,  I  would  like  to  speak  briefly 
to  three  amendments  we  are  proposing 
to  the  Senate  under  this  bill  and  to 
the  procedure  we  are  using  today.  It 
has  been  nearly  a  year  since  the  House 
reported  its  bill,  and  4  months  since 
the  Senate  reported  a  bill.  The  two 
bills    are    substantially    similar,    and 
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many  of  the  differences  have  not  been 
difficult  to  resolve.  However,  three  of 
the  amendments  the  Senate  attached 
to  the  House  bill  are  noteworthy,  and 
have  been  modified  somewhat  in  the 
substitute  we  are  voting  on  today. 

First,  the  substitute  proposes  an 
even  split  between  the  House  and 
Senate  provision  on  the  length  of  the 
act's  renewal.  The  House  favored  the 
traditional  10-year  renewal,  while  the 
Senate  proposed  to  extend  the  act  for 
20  years.  The  substitute  would  renew 
the  act  for  15  years,  and  I  am  satisfied 
this  is  a  fair  result. 

The  second  amendment  I  would  like 
to  address  is  the  Senate's  civil  penal- 
tits  provision.  As  my  colleagues  may 
recall,  I  supported  an  amendment, 
which  the  House  did  not  adopt,  to 
permit  DOE  to  impose  civil  penalties 
on  contractors  that  violate  safety  reg- 
ulations. The  Senate's  inclusion  of  a 
similar  provision  has  required  the 
House  to  consider  the  matter  for  a 
second  time,  and  the  substitute  bill 
would  largely  recede  to  the  Senate  on 
this  point.  While  the  provision  is  less 
stringent  than  I  would  prefer,  I  believe 
the  compromise  the  substitute  is  valu- 
able and  worthy  of  our  support. 

The  third  Senate  provision  I  would 
like  to  address,  the  question  of  indem- 
nifying nuclear  pharmacies,  has 
proven  particularly  controversal.  I  am 
pleased  that  in  developing  the  substi- 
tute, we  reached  informal  agreement 
with  our  colleagues  in  the  Senate  who 
are  most  concerned  with  this  topic.  I 
have  not  supported  extending  a  Feder- 
al indemnity  to  this  industry,  and 
have  grave  reservations  about  commit- 
tee Government  funds  in  this  manner. 
However,  in  the  interest  of  moving  the 
legislation.  I  am  willing  to  support  the 
compromise,  which  directs  the  Nuclear 
Regulatory  Commission  to  conduct  a 
negotiated  rulemaking  on  the  issue.  I 
note  that  the  compromise  does  no 
more  than  require  the  Commisison  to 
consider  the  matter,  and  that  it  clearly 
reserves  the  final  decision  to  the  Com- 
mission's sole  discretion. 

Finally,  while  the  procedure  set 
forth  in  the  rule  is  somewhat  unusual, 
I  feel  it  is  the  best  avenue  at  this  late 
date  in  the  session  to  ensuring  that  a 
Price-Anderson  bill  is  enacted  this 
year.  This  approach  has  been  coordi- 
nated with,  and  is  supported  by,  both 
the  majority  and  the  minority  on  the 
Interior  and  Commerce  Committees. 

I  recognize  that  this  bill  may  not  be 
ideal  from  anyone's  point  of  view. 
However,  I  think  we  should  take  satis- 
faction from  the  fact  that  it  is  very 
good,  solid  renewal  of  a  much  needed 
law.  The  Price-Anderson  Act  has 
served  both  the  public  and  private  in- 
dustry involved  in  our  energy  and  de- 
fense sectors  well.  This  bill  introduces 
many  important  improvements  to  the 
Price-Anderson  Act,  and  we  can  ill 
afford  to  risk  letting  it  lapse  any 
longer. 


UMI 


I  thank  my  colleagues  for  their  at- 
tention and  urge  them  to  support  this 
important  legislation. 

D  1345 

Mr.  LENT.  Mr.  Speaker,  I  yield  5 
minutes  to  the  gentleman  from  Alaska 
[Mr.  Young],  the  ranking  member  of 
the  Committee  on  Interior  and  Insular 
Affairs. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker, 
I  rise  in  strong  support  of  H.R.  1414, 
the  Price-Anderson  Amendments  Act, 
and  ask  that  the  House  do  the  only  re- 
sponsible thing  and  pass  the  bill  with- 
out delay. 

The  bill  would  increase  tenfold  the 
level  of  protection  to  those  who  might 
be  affected  in  the  unlikely  event  of  a 
nuclear  accident,  and  that  in  itself  is 
reason  enough  for  support. 

But  this  bill  is  needed  for  other  rea- 
sons. It  has  been  exactly  1  year  since 
the  authority  of  the  NRC  and  the  De- 
partment of  Energy  to  enter  into 
agreements  with  their  licenses  and 
contractors  ran  out.  That  means  that 
while  we  have  an  existing  program  for 
prompt  settlement  of  claims  resulting 
from  a  commercial  nuclear  energy  fa- 
cility accident,  our  Nation's  ability  to 
conclude  agreements  with  contractors 
who  conduct  programs  related  to  our 
national  security  is  in  jeopardy.  This 
bill  would  resolve  this  insecurity  in  the 
arsenal,  of  democracy,  while  increas- 
ing the  level  of  protection  for  citizens 
of  the  United  States. 

Perhaps  most  importantly,  the  en- 
actment into  law  of  this  bill  will  send  a 
strong  signal  to  U.S.  consumers  of 
electricity— residential  and  business— 
that  our  Nation  is  open  for  business 
and  ready  to  compete. 

This  Nation— the  greatest  engine  of 
human  material,  spiritual  and  intellec- 
tual growth  in  the  history  of  man- 
has  led  the  world  in  freeing  man  from 
the  burden  of  his  own  or  an  animal's 
back  through  the  efficient  delivery  of 
energy.  We  need  more  energy  re- 
sources for  the  21st  century.  Yes,  we 
need  conservation— the  wise  use  of  re- 
sources goes  without  argument,  and  is 
central  to  our  future. 

But  many  see  this  as  the  solution  to 
all  of  our  problems.  They  are  dead 
wrong,  and  their  shortsightedness 
threatens  our  Nation's  ability  to  com- 
pete in  the  next  century. 

A  nation  without  energy  is  like  a 
body  without  energy— withering  and 
dying.  We  need  nuclear.  We  need  coal. 
We  need  hydro.  We  need  to  open  the 
coastal  plain  of  the  Arctic  National 
Wildlife  Refuge  in  Alaska.  We  need 
everything  we  can,  if  we  expect  to 
compete. 

Nuclear  is  clean,  it's  efficient.  It's 
safe,  and  with  this  bill,  we  will  guaran- 
tee its  safety  to  the  public. 

Oil  and  gas  should  not  be  used  to 
produce  electricity.  They  are  best  used 
as  a  transportation  fuel  to  grease  the 
wheels  of  a  huge  nation  on  the  move. 


As  electrical  production  increases  to 
meet  the  needs  of  an  electronic  com- 
munication society,  we  should  not  be 
sending  money  to  Canada  to  buy  it. 
We  need  to  have  a  safe,  practical 
energy  supply  system.  Nuclear  power 
gives  us  that,  and  H.R.  1414  insures  it. 
I  urge  Members  to  support  this  bill— 
our  future  demands  it. 

Mr.  Speaker,  Shoreham,  Comanche 
part  2  and  WPPSS  3  are  tombstones  of 
the  nuclear  age,  some  people  say. 

The  argument  over  the  legitimacy  of 
powerplants  began  before  they  were 
proposed.  It  may  never  end.  But  one 
thing  is  indisputable:  Anywhere  from 
$3  to  $5  billion  is  tied  up  in  each  of  the 
10  reactors  in  the  United  States  are 
substantially  finished  but  sit  idly  by 
because  they  lack  regulatory  approval. 
That   is  a  lot  of  money   going   to 
waste.  Now,  as  the  environment  seems 
to  be  suffering  more  and  more  than 
ever  from  our  relentless  combustion  of 
fossil  fuels,  witness  the  greenhouse  ef- 
fects,  the  acidic  lakes,  the  widening 
swaths  of  dead  trees,  Americans  must 
ask   themselves   whether   they   really 
want  to  allow  these  emission-free  pow- 
erplants to  remain  mausoleums.  This 
is  not  a  debate  over  nuclear  power  per 
se.  This  question  is  whether  we  should 
put    more    money .  into    this    power 
source  or  indeed  whether  we  should 
have   put   any   money   into   it   at   all. 
Even  if  the  answer  to  this  question  is 
"no"  and  sometimes  we  may  lean  in 
that  direction,  as  some  on  this  House 
floor  may.  it  is  foolish  to  allow  those 
plants  to  stand  idle.  They  represent 
$40  billion  of  underutilized  assets  at  a 
time  when  the  country  cannot  afford 
to  squander  its  financial  resources  and 
they    can    contribute    a    modest    but 
meaningful  reduction  to  the  amount 
of  fossil  fuels  that  we  burn  over  the 
next  four  decades.  True,  some  of  these 
plants   may  pose  environmental  and 
safety  risks  on  their  own.  But  the  po- 
tential    dangers     must     be     weighed 
against  the  risk  of  not  employing  such 
ready   assets   when   excessive   use   of 
fossil  fuels  could  one  day  mean  the 
end  of  life  as  we  know  it  on  Earth. 

With  what  Chernobyl  has  instilled 
in  our  memories,  the  dangers  from 
combustion  of  fossil  fuels  may  not 
seem  so  dramatic,  but  they  neverthe- 
less are  starkly  real.  That  is  why  the 
financial  and  environmental  gains  to 
be  achieved  by  starting  up  our  idle  nu- 
clear reactors  seems  compelling.  I  sug- 
gest that  we  take  the  wraps  off  the 
Shoreham  and  the  other  10  plants  sit- 
ting idly  by  and  use  those  resources 
which  we  have  spent  to  develop  the 
needed  energy  in  this  country.  We 
need  our  fossil  fuels  for  propulsion,  we 
need  them  for  transportation,  but  we 
need  nuclear  power  for  the  future  gen- 
erations. 
I  yield  back  the  balance  of  my  time. 
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Mr.  UDALL.  Mr.  Speaker.  I  have  no 
further  requests  for  time,  and  I  re- 
serve the  balance  of  my  time. 

Mr.  SHARP.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Ohio 

[Mr.  ECKART]. 

Mr.  ECKART.  Mr.  Speaker,  I  rise  in 
strong  opposition  to  H.R.  1414,  the 
Price-Anderson  Amendments  Act  of 
1988. 

Yesterday,  I  received,  as  I'm  sure  all 
of  you  probably  did,  a  letter  from  the 
American  Nuclear  Energy  Council 
[ANEC],  strongly  urging  me  to  sup- 
port the  compromise  bill  before  us 
today.  And  it's  no  wonder.  ANEC,  as  it 
indicated  on  this  letter,  represents 
over  100  organizations  with  an  interest 
in  nuclear  power— read  that  economic 
interest— like  utility  companies,  archi- 
tect-engineers, and  uranium  mining 
companies. 

And  it's  because  the  conference 
report  on  H.R.  1414  protects  their  eco- 
nomic interests— not  necessarily  the 
economic  interests  of  the  average 
American  taxpayer,  or  the  health  and 
environmental  interests  of  American 
citizens— that  we  should  reject  this 
legislative  product. 

In  fact,  this  attempt  at  a  compro- 
mise with  the  other  body  remains  as 
fatally  flawed  as  the  version  that 
passed  this  House  last  summer,  and  in 
some  cases,  it  is  even  worse. 

VICTIM  COMPENSATION 

H.R.  1414  still  fails  to  provide  full 
compensation  to  victims  in  the  event 
of  a  nuclear  accident.  Instead,  this  bill 
raises  the  liability  limit  of  the  nuclear 
industry  to  approximately  $7  billion, 
and  gives  the  victim  a  promise  that 
simply  means  that  the  "check  is  in  the 
mail." 

If  Congress  can't,  with  the  time  we 
have  for  careful  consideration  and 
planning  now,  before  a  nuclear  acci- 
dent, come  up  with  a  plan  to  provide 
for  full  compensation,  I  fail  to  see  how 
anyone  could  reasonably  believe  we'll 
be  able  to  do  it  in  the  atmosphere  of 
confusion  and  recrimination  that  is 
sure  to  follow  after  a  nuclear  accident. 

And,  to  make  matters  worse,  this 
compromise  bill  does  not  include  the 
House-passed  provisions  that  would 
have  made  sure  that  victims  of  nuclear 
waste  accidents,  at  least,  could  receive 
full  compensation.  The  House-passed 
version  of  H.R.  1414  set  up  special  pro- 
cedures that  would  have  waived  the  $7 
billion  liability  limit  if  Congress  failed 
to  enact  a  compensation  plan  within 
on  year  after  the  President  submitted 
his  proposal  for  above-limit  compensa- 
tion. Under  the  previous  House  lan- 
guage, all  valid  claims  from  nuclear 
waste  accidents  would  have  been  paid 
by  from  the  nuclear  waste  fund.  The 
House  should  reject  this  weakening  of 
its  version  of  the  bill. 

TAXPAYER  PROTECTION— TAXPAYER  RIPOFT 

H.R.  1414  leaves  the  Federal  treas- 
ury, and  thus  the  American  taxpayer, 
as  the  most  likely  source  of  compensa- 


tion beyond  the  liability  limit.  And 
how  much  more  money  than  $7  billion 
might  a  catastrophic  nuclear  accident 
cost?  It  is  a  taxpayer  ripoff. 

In  1982,  the  Sandia  National  Labora- 
tories, using  a  computer  model  to  ana- 
lyze meteorological,  population,  and 
economic  data,  estimated  a  wide  varie- 
ty of  accident  consequences  for  each 
of  the  nuclear  powerplant  sites  in  the 
United  States.  The  study  concluded 
that,  in  a  worst-case  scenario,  more 
than  100,000  people  could  die  and  eco- 
nomic damages  could  exceed  $100  bil- 
lion at  some  locations. 

In  1987,  the  GAO  estimated  that  the 
financial  damages  from  a  catastrophic 
nuclear  accident  under  average  weath- 
er conditions  could  reach  $15  billion. 
The  study  noted  that  severe  weather 
conditions,  such  as  heavy  rain,  could 
increase  these  costs  by  10  times. 

A  February  1987  NRC  analysis  of  a 
potential  fuel  core  meltdown  accident 
at  a  plant  with  a  GE  Mark  I  contain- 
ment structure  estimated  up  to  30  mil- 
lion people  could  be  exposed  to  radi- 
ation, with  approximately  20,000 
latent  cancer  deaths  and  $12  billion  in 
off-site  property  damage  alone.  Analy- 
sis was  done  of  a  hypothetical  accident 
«it  the  Peachbottom  Plant  near  York, 
PA. 

ATTORNEYS'  FEES 

Like  last  year's  House-passed  bill, 
the  compromise  bill  before  us  today 
would  still  allow  the  nuclear  industry's 
attorneys'  fees  to  be  paid  out  of  the 
limited  compensation  fund  in  the 
event  of  a  nuclear  accident.  What's 
the  matter  with  that?  Let's  use  Three 
Mile  Island  as  an  example. 

As  we  all  know,  the  major  test  of  the 
Price-Anderson  system  so  far  was  the 
Three  Mile  Island  accident  in  March 
1979.  Since  1979,  a  total  of  approxi- 
mately $48  million  has  been  paid  out 
of  TMI's  licensee's  first  tier— $160  mil- 
lion primary  insurance  coverage— fi- 
nancial protection.  That  total  breaks 
down  like  this:  $40  million  in  public 
damage  claims;  $8  million  in  attorneys' 
fees. 

That  means  that,  out  of  the  total 
amount  paid  out  of  the  first  tier  of  the 
compensation  system  for  Three  Mile 
Island  so  far,  approximately  17  per- 
cent has  been  paid  in  attorneys'  fees! 

And  17  percent  of  $7  billion  is  almost 
$1.2  billion— $1.2  billion  could  compen- 
sate a  lot  of  public  damage  claim.-,  a 
fact  which  becomes  very  important 
when  you  remember  we're  dealing 
with  a  limited  compensation  fund. 

But  if  paying  out  17  percent  of  the 
available  public  compensation  fund 
doesn't  bother  you,  let  me  make  an- 
other point:  allowing  payment  of  in- 
dustry attorneys  out  of  the  compensa- 
tion pool  means  that  victims  pay 
twice. 

The  general  populace,  those  most  at 
risk  of  suffering  damages  from  a  nu- 
clear accident,  can't  afford  to  keep 
fancy  attorneys  on  retainer  to  plead 


their  cases  for  them.  After  an  acci- 
dent, they're  going  to  be  hiring  attor- 
neys on  a  contingency  fee  basis. 

This  means,  of  course,  that  accident 
victims  will  be  paying  their  lawyers 
out  of  their  damage  awards— this  is 
the  first  time  the  compensation  they 
receive  will  be  decreased. 

The  second  time  comes  because  the 
compensation  pool  established  to  com- 
pensate their  damages,  the  harm 
caused  to  the  public,  will  also  be  used 
to  pay  the  lawyers  defending  the  guys 
that  caused  the  harm. 

Out  of  their  own  pockets,  in  effect, 
the  victims  have  to  pay  both  sets  of 
lawyers.  I  don't  think  this  comports 
with  what  the  spirit  of  this  law  should 
be,  and  I  don't  think  this  is  justice. 

Mr.  Speaker,  this  compromise  ver- 
sion of  H.R.  1414  provides  inadequate 
protection  to  the  potential  victims  of  a 
catastrophic  nuclear  accident,  and  it  is 
fundamentally  unfair  to  the  American 
taxpayer.  I  urge  its  defeat. 

It  perpetuates  the  most  egregious 
form  of  corporate  welfare  imaginable. 

It  should  be  defeated. 

Mr.  LENT.  Mr.  Speaker,  I  yield  such 
time  as  he  may  consume  to  the  gentle- 
man from  Florida  [Mr.  Bilirakis]. 

Mr.  BILIRAKIS.  I  thank  the  gentle- 
man for  yielding  this  brief  time  to  me. 

Mr.  Speaker,  1  rise  in  strong  support 
of  this  legislation  principally  because 
it  is  fundamental  to  continue  to  meet 
the  energy  needs  of  this  country. 

Mr.  LENT.  Mr.  Speaker,  I  yield  such 
time  as  he  may  consume  to  the  gentle- 
man from  Washington  [Mr.  Morri- 
son]. 

Mr.  MORRISON  of  Washington. 
Mr.  Speaker,  I  rise  in  opposition  to  the 
bill. 

Mr.  Speaker,  I  want  to  express  my  apprecia- 
tion for  the  hard  work  you  and  our  colleagues 
have  done  to  put  together  this  compromise 
amendment,  and  I  agree  with  most  of  the  pro- 
visions included  in  this  legislation.  However,  I 
cannot  agree  with  putting  a  limitation  on  nu- 
clear waste  accident  liability,  and  I'd  like  to 
take  this  opportunity  to  explain  why. 

First  of  al',  I  think  it  is  reasonable  to  set  a 
limit  on  liability  for  nuclear  power  generation 
because  the  utilities  involved  have  only  one 
source  of  income,  that  is  through  ratepayers. 
We  all  know  that  power  rates  usually  must 
work  their  way  through  public  utility  commis- 
sions who  aren't  about  to  approve  the  con- 
cept of  unlimited  liability  for  their  constituents. 
Furthermore,  the  probability  of  a  senous  nu- 
clear accident  caused  by  powerplant  oper- 
ation IS  extremely  remote.  The  history  of  our 
nuclear  industry  shows  that,  even  in  the  case 
of  Three  Mile  Island  the  Price-Anderson  liabil- 
ity cap  was  more  than  adequate. 

High  level  nuclear  waste  is  a  different  story. 
It  is  the  property  of  the  Government.  And  be- 
cause there  is  no  history  of  transportation, 
handling,  and  disposal  of  this  waste,  the  po- 
tential for  accident  is  unknown.  I  can  under- 
stand that  some  of  my  colleagues  contend  if 
we  extend  unlimited  liability  to  nuclear  waste 
activities  It  will  set  the  precedent  for  there 
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being  no  limits  on  the  liability  for  commercial 
reactors  and  other  Federal  contractor  activi- 
ties. I  disagree  with  this  proposition  because 
high  level  nuclear  waste  disposal  activities  are 
distinct  from  all  other  nuclear  matters  covered 
by  this  act.  They  are  the  only  activities  under 
complete  Federal  supervision  at  every  stage 
o<  the  process. 

I  believe  there  should  be  unlimited  liability 
coverage  to  protect  the  health  and  safety  of 
the  public  against  high  level  nuclear  waste  ac- 
cidents, and  therefore  must  oppose  the  pas- 
sage of  H.R.  1414 

Mr.  ROE.  Mr.  Speaker.  I  rise  m  support  of 
the  substitute. 

The  Senate's  16  amendments  to  H.R.  1414, 
in  most  instances,  brought  the  legislation 
closer  to  the  origlral  recommendations  of  the 
Committee  on  Sci-Ence,  Space,  and  Technolo- 
gy, as  reflected  in  House  Report  100-104, 
part  2.  Therefore,  what  the  Senate  did,  over- 
all, was  to  improve  the  bill. 

The  compromises  and  Improvements  to  the 
Senate's  recommendations  that  are  included 
in  this  substitute,  retain  much  of  what  the 
Senate  recommended  as  amendments.  There- 
fore, the  substitute  moves  closer  to  the  origi- 
nal position  of  the  Science  Committee,  and  is 
also  an  improvement  in  the  legislation. 

For  example,  the  Science  Committee  in  two 
Congresses  recommended  that  the  act  be  ex- 
tended for  a  longer  period  than  10  years.  The 
Senate  recommended  20  years  and  the  sub- 
stitute before  us  today  Increases  the  period  to 
15  years.  This  improves  the  bill. 

Another  example  is  that  the  Science  Com- 
mittee did  not  recommend  the  provision  in- 
cluded in  the  House  bill  which  would  have 
treated  nuclear  waste  contractors  differently 
from  other  DOE  contractors.  The  Senate 
struck  this  House  provision  and  the  substitute 
agrees  with  the  Senate  amendment 

Mr  Speaker,  the  substitute  text  to  H  R. 
1414  resolves  nine  pnnciple  issues  which 
have  ansen  due  to  the  16  amendments  of  the 
Senate.  I  concur  m  the  resolution  of  eight  of 
these  Issues,  and  must  dissent  in  the  resolu- 
tion of  one  issue.  The  substitute  takes  the  fol- 
lowing action- 
First,  splits  the  aifference  on  the  period  of 
extension  and  sets  it  at  15  years; 

Second,  deletes  a  House  provision  requir- 
ing, for  the  'irst  time,  aporopnations  to  pay 
government  liabilities  under  the  ac* 

Third,  stnkes  a  Senate  provision,  which  was 
likely  to  invite  a  presidential  veto,  requinng 
that  Government  employees  be  considered  as 
contractors  for  Pnce-Anderson  purposes; 

Fourth,  accepts  a  Senate  amendment 
making  the  limit  on  liability  the  same  for  all 
DOE  nuclear  activities; 

Fifth,  allows  the  Senate  to  retain  expedited 
procedures  but  strikes  them  for  the  House; 

Sixth,  compromises  on  1 1  years  as  the  ap- 
propriate deadline  for  the  Congress  to  receive 
the  reports  of  the  DOE  and  NRC; 

Seventh,  requires  DOE  nuclear  contractors 
to  oe  indemnified  only  under  Price-Anderson, 
Eighth,  requires,  as  a  compromise,  NRC  to 
conduct  a  rulemaking  proceeding  to  determine 
the  need  to  bring  nuclear  pharmacies  under 
Price-.Anderson  coverage;  and 

Ninth,  adds  civil  and  cnminal  penalties  to 
DOE'S  enforcement  authority  over  its  contrac- 
tors. 


Although  I  have  agreed  In  principle  to  all  of 
these  amendments  in  the  substitute,  the  last 
one  on  civil  penalties  Is  not  good  law.  I  tend 
to  agree  with  the  executive  branch  that  such 
penalties  are  not  necessary,  and  possibly  det- 
rimental to  the  unique  relationship  between 
DOE  and  its  laboratory  operations  needed  to 
ensure  safety.  However,  I  believe  the  Senate 
provision,  as  well  as  the  provision  In  the  sub- 
stitute, is  flexible  enough  to  permit  broad  dis- 
cretion on  the  part  of  the  Secretary  either  not 
to  impose  a  civil  penalty,  and.  if  Imposed,  to 
allow  the  Secretary  to  modify  or  remit  the 
penalty  In  whole  or  in  part.  Therefore,  the  civil 
penalty  authority  should  not  be  harmful  in  and 
of  Itself. 

The  objectionable  part  of  the  civil  penalty 
provision  Is  section  17(d)  of  the  substitute, 
which  creates  exemptions  to  the  applicability 
of  the  Secretary's  authority  to  levy  civil  penal- 
ties. This  provision  is  poorly  drafted.  Is  unfair 
to  certain  contractors,  is  detrimental  to  broad 
industry  participation  In  operating  the  laborato- 
ry system,  and  is  anticompetitive  in  effect 

The  substitute  text  in  section  17(d)  names 
some  of  the  existing  nonprofit  and  nominal 
profit  contractors  as  exempt  from  any  civil 
penalties.  Although  I  find  it  rather  peculiar  to 
list  any  exemption  to  a  provision  thought  nec- 
essary by  the  Senate  to  promote  public 
safety,  I  can  understand  the  perceived  need 
to  exempt  some  contractors  because  of  the 
potential  detnment  to  the  DOE /laboratory  re- 
lationship Two  competing  goals  have  to  be 
reconciled,  and  the  Senate  chose  this  flawed 
approach. 

First  of  all,  naming  a  specific  person,  as  is 
done  in  section  17(d),  to  be  exempt  from  the 
law,  IS  in  Itself  improper.  The  law  should  have 
general  applicability  and,  any  exemptions 
should  be  cast  in  terms  of  classes  of  people. 
But  I  am  willing  to  live  with  this  shortcoming 
as  long  as  the  list  names  everyone  In  the 
class.  Unfortunately,  the  substitute  does  not 
name  everyone  in  the  contractor  class  who  Is 
either  a  nonprofit  or  educational  institution. 

Second,  neither  the  Senate  or  the  Interior 
or  Commerce  Committees  have  Identified  any 
good  reason  for  discriminating  against  some 
of  the  nonprofit  or  educational  contractors,  to 
wit,  Stanford  University,  Oak  Ridge  Associated 
Universities,  Southeastern  Universities  Re- 
search Association,  and  there  may  be  others 
that  DOE  has  yet  to  identify.  These  contrac- 
tors were  left  off  the  list  because  they  weren't 
known  to  the  Senate  at  the  time  the  amend- 
ment was  agreed  to. 

Third,  the  exemption  provision  In  the  substi- 
tute gives  the  exempted  contractors  unfair  ad- 
vantage over  possible  competing  contractors 
when  the  laboratory  contract  is  due  for  renew- 
al. This  occurs  because  successor  contractors 
are  not  covered  under  the  exemption.  It  Is  an 
advantage  to  be  exempt  from  such  a  contin- 
gent liability  and  this  fact  will  obviously  be  a 
factor  In  any  bid  to  run  a  national  laboratory. 
Fourth,  the  fact  that  potential  competitors 
will  not  have  the  exemption  will  have  a  distinct 
chilling  effect  on  possible  competitors.  Those 
capable  contractors  who  might  otherwise  be 
brought  Into  the  laboratory  system  will  not  be 
inclined  to  apply.  The  exemption  list  would, 
therefore,  tend  to  be  anticompetitive,  preserv- 
ing the  status  quo  at  the  expense  of  the  ability 


of  the  Government  to  find  and  choose  the 
best  operating  contractors  for  the  laboratories. 
Having  Identified  these  problems,  I  sought 
the  advice  of  the  laboratories  and  the  Depart- 
ment of  Energy.  There  were  no  surprises  In 
the  responses,  and,  for  purposes  of  brevity,  I 
Include  only  the  DOE  response  In  the  Record 
at  the  end  of  my  remarks.  I  will  provide  the 
laboratory  responses  to  those  who  may  be  In- 
terested. 

In  summary,  the  laboratories  with  the  ex- 
emptions wanted  to  preserve  them.  DOE 
didn't  approve  of  the  civil  or  criminal  penalty 
provisions  but  thought  that  It  had  sufficient 
flexibility  to  administratively  deal  with  the  prob- 
lems. I  agree,  but  this  is  certainly  no  excuse 
for  the  Congress  to  enact  poorly  drafted  legis- 
lation. 

Because  of  the  adamant  position  of  the 
Senate  regarding  this  provision,  I  prepared  an 
amendment  which  I  thought  called  for  minimal 
changes  in  its  scope  and  form  Essentially,  my 
amendment  would  add  the  three  known  con- 
tractors fitting  the  class  of  exemptees,  and 
also  add  their  successors,  if  they  also  fit  the 
class;  that  is,  nonprofits  or  educational  Institu- 
tions. This  was  rejected  by  the  Senate,  and, 
as  a  result,  by  the  other  two  House  commit- 
tees of  jurisdiction.  My  colleagues  on  the 
other  two  House  committees  did  not  wish  to 
nsk  jeopardizing  the  expedient  enactment  of 
this  law  because  of  the  Senate's  threatened 
rejection  of  my  amendment.  I  believe  It  would 
have  been  healthy  to  force  the  Senate  to  deal 
with  this  issue. 

There  is  a  second  problem  with  this  substi- 
tute that  has  only  recently  been  identified.  I 
admit  that  it  is  a  new  issue  and  has  not  been 
fully  considered  by  any  committee  of  junsdlc- 
tion.  However,  its  importance  is  not  diminished 
by  this  oversight,  especially  considenng  that  a 
chief  purpose  of  the  Pnce-Anderson  Act  is  to 
protect  the  public. 

Mr  Speaker,  the  substitute  includes  a  sub- 
stantial disincentive  to  assuring  public  safety 
that  I  believe  should  be  eliminated. 

The  Science  Committee  has  authorized  the 
development  In  the  Department  of  Energy  of  a 
new  generation  of  nuclear  reactor  that  prom- 
ises to  be  a  fall-safe  reactor.  All  the  accidents 
considered  by  the  Nuclear  Regulatory  Com- 
mission for  current  generation  reactors  would 
be  foreclosed  In  this  new  generation  reactor; 
foreclosed  in  the  sense  that  gravity  or  other 
physical  phenomena  prevent  the  accident 
from  occurnng  in  the  first  place.  This  technol- 
ogy Is  precisely  what  this  country  needs  to 
meet  public  demands,  to  fight  the  add  rain 
problem  to  respond  to  the  CO^  problem,  and 
to  rekindle  our  Nation's  nuclear  energy  option. 
What  we  should  be  saying  through  this  sub- 
stitute bill  Is,  "The  Congress  does  not  intend 
to  discourage  utilities  from  purchasing  Inher- 
ently safe  reactors  "  This  substitute  bill  Is  a 
15-year  reauthonzation  and  these  new  reac- 
tors could  be  available  with  a  decade.  But  the 
bill,  as  currently  written,  would  discourage  any 
utility  from  buying  these  reactors. 

The  bill  authonzes  the  NRC  to  assess  a  S63 
million  retrospective  premium  against  each  re- 
actor licensee  In  the  event  of  an  accident. 
One  of  the  attractions  of  the  modular  reactor 
concept  Is  that  a  utility  would  be  able  to  buy 
smaller  increments  of  capacity  to  better  meet 
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customer  demands.  If  eight  of  these  modular 
reactors  were,  over  a  period  of  years,  added 
to  a  system  so  as  to  constitute  a  single  1 ,200- 
megawatt  electric  plant,  then  a  utility  might  be 
faced  with  a  total  assessment  of  $504  million, 
instead  of  a  single  $63  million  assessment  for 
a  single,  current  generation  reactor. 

This,  obviously,  would  be  a  substantial  disin- 
centive for  utilities  to  purchase  the  passively 
safe,  modular  reactors,  instead  of  the  larger 
sized,  current  generation  reactors. 

I  agree  that  this  issue  is  a  relatively  new 
one.  The  NRC  has  said  in  the  letter  included 
below,  that  we  have  identified  a  real  problem 
that  can  only  be  handled  by  the  Congress. 
The  solution  I  proposed  is  to  give  NRC  the 
authohty  to  treat  a  group  of  modular,  inherent- 
ly safe  reactors  as  a  single  facility  for  pur- 
poses of  the  retrospective  premium.  I  believe 
this  issue  could  have  easily,  and  without  con- 
troversy, been  resolved  by  my  amendment. 

Once  again,  my  counterparts  on  the  other 
two  committees  of  jurisdiction  opposed  adding 
a  new  issue  to  the  bill  at  this  late  date,  de- 
spite their  agreement  that  we  certainly  do  not 
want  to  discourage  utilities  from  purchasing  in- 
herently safe  reactors  They  feared  that  the 
Senate  might  not  agree  and  they  did  not  con- 
sider the  issue  to  be  critical  at  this  point  in 
time.  I  disagreed  because  I  believe  we  do  not 
have  to  let  expediency  rule  over  common 
sense  and  good  lawmaking. 

Faced  with  two  important  deficiencies  with 
the  substitute,  I  elected  to  bring  my  amend- 
ments to  the  attention  of  the  Rules  Commit- 
tee, but  I  regret  that  they  declined  to  make  my 
amendments  in  order  for  presentation  to  this 
body. 

I  must  reemphasize  that  the  proposed  sub- 
stitute text  contains  98  percent  of  what  I  be- 
lieve to  be  appropriate  policies  to  protect  the 
public,  assure  continued  operation  of  the  na- 
tional laboratory  system,  and  enhance  safety 
both  in  the  commercial  sector  and  at  the  na- 
tional laboratories.  It  is  unfortunate  that  I 
cannot  give  the  bill  my  100  percent  commit- 
ment. Nevertheless,  considering  that  the  over- 
whelming percentages  involved  invoke  good 
sense,  the  substitute  is  an  acceptable  com- 
promise for  overall  passage. 

I  support  the  adoption  of  the  substitute. 

Mr.  HUCKABY.  f^r.  Speaker,  I  would  like  to 
make  a  few  brief  remarks  about  the  legislation 
currently  before  the  House.  This  bill  will  reau- 
thorize the  Price-Anderson  Act,  and  signifi- 
cantly improve  the  protections  previously  af- 
forded to  all  citizens  from  the  hazards  associ- 
ated with  this  Nation's  nuclear  program.  The 
legislation  also  provides  a  process  by  which 
the  Nuclear  Regulatory  Commission  will  likely 
extend  the  act  to  radiopharmaceutical  licens- 
ees. Radiopharmaceutical  licensees,  including 
nuclear  pharmacies,  hospital  nuclear  medicine 
departments  and  radiopharmaceutical  manu- 
facturers, currently  make  available  radioactive 
drugs  in  unit  doses.  These  important  drugs 
are  necessary  for  the  maintenance  for  the 
high  standard  of  health  care  all  citizens  in  our 
country  presently  enjoy.  Each  year,  millions  of 
Americans  are  diagnosed  through  the  use  of 
these  drugs.  In  addition,  researchers  are 
making  great  progress  with  these  drugs  in  re- 
ducing abnormal  cells  to  acceptable  levels  in 
children  with  lukemia  and  other  serious  dis- 
eases. 


The  ability  of  radiopharmaceutical  licensees 
to  maintain  operations  in  the  future  is  in  seri- 
ous question  because  of  recent  State  tori  law 
decisions  which  expose  them  to  law  suits  for 
damages  allegedly  due  to  low  level  radiation 
emission,  even  emissions  within  NRC  guide- 
lines. From  the  evidence  presented  to  the  In- 
terior and  Insular  Affairs  Committee,  I  am  con- 
vinced that  the  potential  liability  faced  by 
these  radiopharmaceutical  licensees  can  real- 
istically force  them  out  of  business  because 
they  cannot  obtain  insurance  for  the  nuclear 
risk.  As  with  the  vaccine  industry,  the  unwill- 
ingness of  the  commercial  insurance  industry 
to  provide  coverage  creates  the  need  for  Fed- 
eral intervention  so  the  standfird  of  healthcare 
may  be  sustained. 

It  is  my  understanding  that  despite  the  evi- 
dence submitted  to  the  committee  by  the  ra- 
diopharmaceutical licensees  themselves, 
there  is  some  question  as  to  whether  or  not 
commercial  insurance  is  available  for  this  risk. 
For  this  reason,  the  process  that  would  be  put 
in  place  by  this  legislation  will  allow  a  final  de- 
termination on  the  insurance  question  to  be 
made  in  18  months  from  the  date  of  enact- 
ment. An  independent  convener  will  make  an 
initial  determination  that  can  only  be  reversed 
by  the  Commission  in  the  event  that  clear  and 
convincing  evidence  supporting  such  a  rever- 
sal IS  subsequently  developed  It  is  not  antici- 
pated that  the  Commission  will  do  work  that 
duplicates  efforts  undertaken  in  the  negotiated 
rulemaking  process.  1  am  fully  confident  that, 
after  the  Commission  has  had  an  opportunity 
to  fully  explore  the  commercial  insurance 
market,  coverage  under  the  act  will  be  ex- 
tended to  radiopharmaceutical  licensees.  I 
particularly  commend  Chairmen  Udall  and 
Sharp  for  affording  this  unique  process  by 
which  this  issue  can  be  finally  and  swiftly  re- 
solved 1  urge  adoption  of  the  legislation. 

Mr.  SKAGGS.  Mr.  Speaker,  earlier  today, 
the  House  passed  a  bill  to  renew  the  Pnce- 
Anderson  Act.  1  voted  in  favor  of  that  renewal, 
as  I  did  for  an  earlier  version  of  this  bill  last 
year,  because  it  offers  better  assurances  than 
we  currently  have  that  victims  of  nuclear  acci- 
dents would  receive  prompt  and  full  compen- 
sation, and  because  it  would  better  protect 
the  taxpayer  from  picking  up  the  tab  in  the 
event  of  a  nuclear  catastrophe. 

However,  1  vi/ould  like  to  stress  to  my  col- 
leagues that,  whie  the  bill  is  an  improvement 
over  current  law,  it  still  lacks  several  meas- 
ures which  would  significantly  improve  incen- 
tives for  safer  operation  of  nuclear  facilities. 
Lacking  these  measures,  today's  bill  will  pro- 
vide us  better  insurance  if  a  nuclear  accident 
occurs,  but  it  won't  give  us  any  better  assur- 
ances that  one  won't. 

In  particular,  the  bill  before  us  today  does 
not  include  the  Sharp-Wyden  amendment  to 
hold  contractors  at  Department  of  Energy 
[DOE]  nuclear  facilities  liable  for  damages 
caused  by  gross  negligence  or  willful  miscon- 
duct on  the  part  of  their  corporate  manage- 
ment. Nor  does  it  contain  the  Walgren  amend- 
ment assigning  nuclear  waste  transporters  lim- 
ited liability  for  gross  negligence  or  willful  mis- 
conduct, and  requiring  them  to  carry  reasona- 
ble amounts  of  insurance. 

Under  current  law,  these  transporters  and 
DOE  contractors  are  entirely  shielded  from  li- 
ability. This  indemnification  acts  to  remove 


from  play  the  normal  safety  incentives  that  the 
rest  of  our  economy  relies  on  and  lives  with. 
Common  sense  tells  us  that  a  firm  with  some 
limited  liability,  with  some  corporate  funds  at 
stake,  is  going  to  be  more  concerned  about 
safety  than  one  that  won't  have  to  pay  a  dime 
in  the  event  of  a  major  accident.  It's  a  real 
shame  these  amendments  were  not  included 
in  the  bill. 

Because  of  the  greatly  increased  insurance 
this  bill  offers,  I  voted  for  it.  Americans  need 
the  added  protections  it  offers  both  potential 
accident  victims  and  the  taxpayer.  However, 
the  safety  gaps  I've  mentioned  leave  this  bill 
incomplete,  and  I  intend  to  continue  to  work 
to  make  our  country's  DOE  and  commercial 
plants  as  safe  as  possible. 

Mr.  SWIFT.  Mr.  Speaker,  I  nse  in  opposition 
to  the  substitute.  This  is  the  only  opportunity 
that  Congress  will  have  to  deal  with  nuclear  li- 
ability for  the  next  15  years.  We  should  do  it 
right,  and  unfortunately  the  substitute  fails  in 
that  regard. 

I  regret  that  I  must  oppose  this  substitute.  I 
joined  most  of  my  colleagues  in  voting  for 
final  passage  of  the  House  bill  last  year — al- 
though even  that  bill  had  many  flaws.  Unfortu- 
nately, the  substitute  that  has  come  back  from 
the  negotiations  with  Senate  exacerbates 
those  flaws. 

Of  particular  concern  to  me  is  the  fact  that 
the  substitute  does  not  contain  the  House 
provisions  establishing  special  procedures  to 
compensate  the  victims  of  a  nuclear  waste 
accident  which  exceed  the  liability  limit.  These 
provisions,  which  were  based  on  legislation 
which  I  introduced,  were  the  result  of  a  com- 
promise in  the  House  that  took  over  a  year  to 
craft.  The  Senate,  which  struck  the  nuclear 
waste  dump  to  Nevada,  now  says  to 
Nevada— and  to  all  States  where  nuclear 
waste  might  be  transported — "don't  count  on 
compensation  if  there  is  a  major  accident  in- 
volving this  matenal  " 

Mr  Speaker,  in  my  view  the  bill  that  passed 
the  House  was  the  minimally  acceptable 
Price-Anderson  bill.  The  Senate  has  returned 
to  us  a  package  that  falls  short  of  the  House 
bill,  and  I  cannot  support  that. 

Mr.  MARKEY.  Mr.  Speaker.  1  nse  in  support 
of  H.R.  1414.  the  Senate  amendments  to  the 
Price-Anderson  Amendments  Act.  This  version 
of  the  Price-Anderson  legislation  is  a  substi- 
tute tor  the  version  passed  by  the  House  1 
year  ago.  While  many  of  us  would  have  pre- 
ferred tougher  provisions  on  liability  and  a 
shorter  extension  period,  this  legislation 
makes  several  significant  improvements  in  the 
underlying  act.  It  represents  a  suitable  com- 
promise for  those  of  us  concerned  with  ensur- 
ing that  the  public  be  compensated  for  dam- 
ages resulting  from  an  accident  at  a  nuclear 
powerplant. 

Pnce-Anderson  was  first  enacted  in  1957 
and  was  twice  modified  and  extended  before 
it  expired  1  year  ago.  There  is  no  less  press- 
ing need  now,  in  1988,  to  have  in  place  a 
system  which  provides  compensation  for  per- 
sonal injuries  or  property  damage  resulting 
from  a  nuclear  accident.  H.R.  1414,  provides 
such  protection  while  beginning  to  diminish 
the  special  treatment  that  the  nuclear  power 
industry  has  received  from  the  Federal  Gov- 
ernment since  its  inception. 
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The  legislation  we  are  considering  today 
takes  steps  in  ttie  direction  of  shattering  the 
myth  that  nuclear  power  is  an  infant  industry 
which  must  receive  special  protection  from 
the  Federal  Government.  H.R.  1414  puts  a 
greater  burden  on  the  nuclear  industry  to 
ensure  that  its  operations  are  safe  by  hitting 
the  nuclear  industry  in  the  place  it  under- 
stands best— the  wallet.  Let  me  cite  three  ex- 
amples. 

First,  the  bill  t)efore  us  today  raises  the  li- 
ability limit  on  the  nuclear  industry  tenfold, 
from  $710  million  to  $7.1  billion.  In  a  perfect 
world,  there  would  be  no  limit  on  the  amount 
for  which  the  industry  should  be  liable.  In  such 
a  world  It  would  be  recognized  that  an  energy 
industry  which  has  received  40  years  of  Gov- 
ernment subsidies,  provides  only  a  tiny  per- 
centage of  our  overall  energy  mix,  and  earns 
mega-profits,  ought  to  be  turned  out  on  its 
own  and  held  responsible  for  the  damage  it 
might  inflict,  just  like  any  other  industry.  A  ten- 
fold increase  in  the  liability  limit  should  tell  the 
nuclear  industry  that  its  days  of  wine  and 
roses  are  coming  to  an  end. 

Second,  the  legislation  increases  the  one- 
time deferred  premium  which  nuclear  utilities 
must  pay  in  the  event  of  an  accident.  These 
premiums  rise  fron.  S5  to  S63  million,  and, 
most  significantly,  are  indexed  to  the  inflation 
rate.  These  provisions  tell  the  industry  that  it 
must  pay  a  significant  share  of  the  costs  of  an 
accident  which  exceeds  its  primary  insurance 
coverage.  It  tells  the  industn/  that  it  will  not 
have  the  benefit  of  inflation  eroding  the  value 
of  that  coverage.  This  indexing  provision  held 
up  consideration  of  this  legislation  for  over  a 
year.  Its  inclusion  in  the  final  version  is  a 
pnme  example  of  how  the  special  economic 
protection  that  the  industry  has  thus  far  re- 
ceived is  coming  to  an  end. 

Third.  H.R.  1414  also  contains  provisions 
from  the  amendment  offered  last  year  by  the 
gentleman  from  Oregon  [Mr.  Wyden)  which 
puts  into  place  civil  penalties  of  up  to 
$100,000  per  day  for  DOE  contractors  who 
violate  safety  regulations.  These  provisions 
make  the  statement  to  DOE  contractors  that 
their  free  ride  is  over,  that  strict  safety  stand- 
ards must  be  met  in  this,  the  most  dangerous 
technology  ever  known. 

The  legislation  before  us  may  not  be  a  per- 
fect vehicle— the  playing  field  is  still  tilted 
toward  the  nuclear  industry  since,  of  all  indus- 
tries operating  in  this  country,  it  alone  will  ben- 
efit from  a  liability  cap.  But  by  increasing  that 
liability  tenfold,  by  indexing  the  cap  to  infla- 
tion, and  by  making  contractors  pay  large  pen- 
alties for  safety  violations,  we  are  saying  that 
ultimately,  the  field  will  be  level.  And  the  nu- 
clear industry  will  have  to  play  on  its  own,  with 
no  special  protection  and  no  special  rules. 

Mr.  SYNAR.  Mr  Speaker,  I  commend  my 
colleagues  who  have  latwred  so  hard  and  so 
long  to  develop  this  renewal  of  the  Price-An- 
derson Act.  Having  worked  with  them  as  the 
bill  was  considered  on  this  floor  and  by  a 
numtser  of  committees  of  the  House  last  year, 
I  know  and  respect  the  dedication  and  sincere 
desire  to  fashion  a  responsible  bill  that  they 
have  demonstrated  throughout  the  process. 

However,  upon  reviewing  the  vehicle  before 
us  today,  I  must  conclude  that  it  misses  the 
mark,  and  I  cannot  support  it.  While  there  are 
several  troublesome  provisions  contained  in 


this  bill,  I  will  focus  my  comments  on  what  I 
consider  to  be  the  major  weakness  of  the 
bill— the  lack  of  any  real  accountability  for 
contractors  who  operate  DOE  nuclear  facili- 
ties. 

H.R.  1414  continues  the  policy  of  the  ex- 
pired Price-Anderson  law  which  holds  con- 
stractors  harmless  for  all  damages  resulting 
from  nuclear  accidents,  even  those  which 
result  from  their  own  gross  negligence  or  will- 
ful misconduct.  By  removing  this  element  of  fi- 
nancial liability,  a  crucial  incentive  for  contrac- 
tor safety  and  responsibility  is  lost. 

Moreover,  it  enables  contractors  at  DOE  nu- 
clear facilities  to  enjoy  a  protected  status 
which  is  unwarranted  and  inconsistent  with 
Federal  policy  in  other  areas. 

No  other  Federal  law  provides  such  sweep- 
ing protections  for  contractors  as  the  Price- 
Anderson  Act.  Most  other^ws  offer  no  pro- 
tection for  gross  negligence  or  willful  miscon- 
duct. 

These  include  Superfund.  the  Clean  Water 
Act,  the  Outer  Continental  Shelf  Lands  Act  of 
1978.  and  the  Swine  Flu  Act. 

Response  action  contractors  under  Super- 
fund  are  not  even  covered  for  damages  result- 
ing from  such  negligence.  Yet,  there  is  no  lack 
of  qualified  bidders  for  clean  up  contracts. 

Even  Public  Law  85-804,  which  provides  fi- 
nancial protection  for  contractors  engaged  in 
nuclear  and  ultrahazardous  activities  for  the 
Defense  Department,  exposes  those  contrac- 
tors to  unlimited  liability  for  damages  to  their 
own  and  Government  property  which  result 
from  their  own  bad  faith  or  willful  misconduct. 
In  fact,  only  2  months  ago,  this  body 
passed,  on  voice  vote,  the  Commercial  Space 
Launch  Act  Amendments  of  1988.  While  it 
provided  full  indemnification,  without  limit,  for 
companies  involved  in  commercial  space 
launch  accidents,  it  excludes  indemnification 
for  accidents  resulting  from  willful  misconduct. 
There  is  no  rational  argument  why  the  same 
contractors  who  will  perform  nuclear  and  ultra- 
hazardous  work  for  the  Defense  Department 
and  will  engage  in  the  commercial  space  in- 
dustry without  indemnification  for  costs  of 
damages  resulting  from  gross  negligence  or 
willful  misconduct,  oppose  efforts  to  be  held 
accountable  for  gross  negligence  and  willful 
misconduct  under  the  Price-Anderson  Act. 

The  superfluity  of  such  total  exemption  for 
responsibility  is  underscored  by  the  fact  that 
prior  to  adoption  of  the  first  Price-Anderson 
Act  in  1957.  many  of  the  same  contractors 
who  are  in  the  business  today,  including  Gen- 
eral Electric,  Babcock,  and  Wilcox,  the  Univer- 
sity of  Chicago  and  the  University  of  California 
at  Berkeley,  operated  under  indemnity  agree- 
ments with  the  Atomic  Energy  Commission 
which  excluded  damages  resulting  from  egre- 
gious behavior.  It  is  not  clear  why  such  con- 
tractors must  be  less  accountable  today  than 
they  were  30  years  ago. 

However,  throughout  the  course  of  our  con- 
sideration of  this  issue,  the  DOE  and  its  con- 
tractors have  strongly  resisted  any  type  of  ac- 
countability amendment.  They  claim  that  con- 
tractor fees  are  small  and  do  not  warrant 
taking  on  any  nsk.  In  fact,  some  contractors 
have  threatened  to  walk  away  from  their  con- 
tracts if  an  accountability  provisio  is  enacted. 
The  contractors'  threat  to  walk,  which  has 
been  offered  by  many  as  the  rationale  for  ex- 


empting the  contractors  from  all  liability,  has 
been  shown  to  be  a  bluff.  The  Price-Anderson 
Act  expired  over  1  year  ago.  Yet,  since  that 
time,  a  number  of  contractors  have  renewed 
their  contracts  to  operate  DOE  nuclear  facili- 
ties without  the  protection  of  Pnce-Anderson 
indemnification  and  operating  contracts,  which 
are  still  being  competed,  have  not  lacked  for 
bidders. 

It  should  also  be  noted  that  contractors' 
fees  are  not  as  small  as  they  would  have  us 
believe.  They  operate  under  cost  plus  con- 
tracts, and  many  contractors  are  receiving  mil- 
lions of  dollars  in  profits  for  supplying  a  small 
number  of  people  to  manage  a  facility. 

But  a  discussion  of  contractors  profits  is  not 
relevant  to  the  issue  before  us. 

Whether  a  fee  is  $1  or  $10  million,  citizens 
and  communities  have  a  right  to  expect  that 
contractors  will  manage  these  sensitive  facili- 
ties responsibly  and  carefully,  and— at  the 
very  least— will  not  engage  in  gross  negli- 
gence or  knowingly  violate  regulations. 

How  can  a  contractor  take  the  approach 
that  because  it  doesn't  make  a  certain 
amount  of  money,  it  cannot  be  responsible  for 
even  such  a  minimal  standard  of  perform- 
ance? 

Why  should  the  taxpayers  be  the  ones  to 
bear  the  costs  of  patently  unsafe  practices 
and  activities? 

The  provisions  in  H.R.  1414.  which  give  the 
Secretary  of  Energy  the  discretion  to  impose 
civil  monetary  penalties  upon  contractors  for 
violations  of  DOE  regulations,  and  exempt  a 
broad  class  of  nonprofit  organizations  from 
such  penalties,  are  an  unacceptable  substitute 
for  effective  financial  accountability. 

In  closing,  there  is  nothing  radical  about  a 
proposal  that  a  corporation  or  any  other  insti- 
tution should  be  responsible  for  Its  actions, 
and  has  an  obligation  to  stockholders,  citi- 
zens, and  communities  to  conduct  its  busi- 
ness responsibly  and  safely. 

We  all  have  industries  in  our  district  which 
are  crucial  to  the  well-being  of  our  States  and 
the  Nation.  In  my  district,  farming,  ranching, 
and  oil  and  gas  production  are  crucial  indus- 
tnes.  Yet.  the  individuals  and  companies  who 
participate  in  those  ventures  are  responsible 
for  their  own  actions.  No  one  excuses  them 
from  liabilities  resulting  from  their  own  gross 
negligence  or  willful  misconduct,  and  they 
don't  expect  to  be.  This  is  a  basic  tenet  that 
we  are  all  taught  from  grade  school,  and  is  a 
standard  of  our  judicial  system. 

We  should  apply  the  same  standards  to 
contractors  who  operate  our  government  nu- 
clear facilities.  Contractors  should  expect  no 
more,  and  our  citizens  deserve  no  less. 

Mr.  Speaker,  because  it  lacks  adequate 
contractor  accountability  provisions,  I  urge  my 
colleagues  to  vote  against  the  passage  of  this 
legislation. 

Mr.  LENT.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  SHARP.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  UDALL.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time  and  ask 
for  a  vote. 
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The  SPEAKER  pro  tempore.  Under 
the  rule,  the  previous  question  is  or- 
dered. 

The  question  is  on  the  motion  of- 
fered by  the  gentleman  from  Arizona 
[Mr.  Udall]. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  ECKART.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  346,  nays 
54,  not  voting  31,  as  follows: 

[Roll  No.  251] 
YEAS-346 


Ackerman 

Akaka 

Alexander 

Anderson 

Andrews 

Annunzio 

Anthony 

Applegate 

Archer 

Armey 

Aspin 

Badham 

Baker 

Ballenger 

Barnard 

Bartlett 

Barton 

Bateman 

Bates 

Beilenson 

Bennett 

Bereuter 

Berman 

Bevill 

Bilbray 

Bilirakis 

Bliley 

Boehlert 

Boggs 

Boland 

Bonier 

Honker 

Borski 

Bosoo 

Boucher 

Brennan 

Brooks 

Broomfield 

Brown  (CA) 

Brown  (CO) 

Bruce 

Bryant 

Buechner 

Bunning 

Burton 

Bustamante 

Byron 

Callahan 

Campt)ell 

Cardin 

Carper 

Carr 

Chandler 

Chapman 

Chappell 

Cheney 

Clarke 

Clement 

dinger 

Coats 

Coble 

Coelho 

Coleman  (MO) 

Coleman  (TX) 

Collins 


Combest 

Conte 

Cooper 

Coughlin 

Courier 

Craig 

Crane 

Dannemeyer 

Darden 

Davis  (MI) 

de  la  Garza 

DeLay 

Derrick 

DeWinc 

Dickinson 

Dicks 

Dingell 

DioGuardi 

Dixon 

Dorgan  (ND) 

Dornan  (CA) 

Dreier 

Dwyer 

Dyson 

Early 

Edwards  (OK) 

Emerson 

English 

Erdreich 

Espy 

Pascell 

Pawell 

Fazio 

Feighan 

Fields 

Fish 

Flake 

Flippo 

Florio 

Foglietta 

Ford  (MI) 

Prcnzel 

Frost 

Gallegly 

Gallo 

Gaydos 

Gejdenson 

Gekas 

Gephardt 

Gibbons 

Oilman 

Gingrich 

Glickman 

Gordon 

Gradison 

G  randy 

Grant 

Gray  (PA) 

Green 

Gregg 

Guarini 

Gunderson 

Hall  (OH) 

Hall  (TX) 

Hamilton 


Hammerschmidt 

Hansen 

Harris 

Hastert 

Hatcher 

Hayes  (LA) 

Hefley 

Hefner 

Henry 

Herger 

Hiler 

HoUoway 

Hopkins 

Horton 

Houghton 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Inhofe 

Ireland 

Jacobs 

Jeffords 

Jenkins 

Johnson  (CT) 

Jones  (NC) 

Jones  (TN) 

Kanjorski 

Kasich 

Kerinedy 

Kennelly 

Kleczka 

Kolbe 

Konnyu 

Kostmayer 

Kyi 

LaPalce 

Lagomarsino 

Lancaster 

Lantos 

Leach  (lA) 

Lehman  (CA) 

Lehman  (PL) 

Lent 

Levin  (MI) 

Levine  (CA) 

Lewis  (CA) 

Lewis  (PL) 

Lightfoot 

Livingston 

Lloyd 

Lott 

Lowery  (CA) 

Lujan 

Luken.  Thomas 

Lukens.  Donald 

Lungren 

MacKay 

Madigan 

Man  ton 

Markey 

Marlenee 


Martin  (ID 

Martin  (NY) 

Martinez 

Matsul 

Mavroules 

Mazzoli 

McCandless 

McCloskey 

McCollum 

McCrery 

McCurdy 

McEwen 

McGrath 

McHugh 

McMillan  (NC) 

McMillen  (MD) 

Meyers 

Mfume 

Miller  (OH) 

Miller  (WA) 

Mineta 

Moakley 

Molinari 

Mollohan 

Montgomery 

Moody 

Moorhead 

Morella 

Murphy 

Murtha 

Myers 

Nagle 

Natcher 

Neal 

Nelson 

Nichols 

Nielson 

Nowak 

Oakar 

Olin 

Ortiz 

Owens  (UT) 

Oxley 

Packard 

Parris 

Pashayan 

Patterson 

Payne 

Pease 

Penny 

Pepper 

Perkins 


Atkins 

AuCoin 

Coyne 

DeFazio 

Dellums 

Donnelly 

Downey 

Durbin 

Dymally 

Eckart 

Edwards  (CA) 

Evans 

Frank 

Gonzalez 

Goodling 

Hawkins 

Hayes  (ID 

Hertel 


Bentley 

Biaggi 

Boulter 

Boxer 

Clay 

Conyers 

Crockett 

Daub 

Davis  (ID 

Dowdy 

Foley 


Petri 
Pickett 
Pickle 
Porter 
Price 
Pursell 
Quillen 
Rahall 
Rangel 
Ravenel 
Ray 
Regula 
Rhodes 
Richardson 
Ridge 
Rinaldo 
Ritter 
Roberts 
Robinson 
Rodino 
Roe 
Rogers 
Rostenkowski 
Roth 
Roukema 
Rowland  (CT) 
Rowland  (GA) 
Saiki 
Sawyer 
Saxton 
Schaefer 
Schneider 
Schuette 
Schulze 
Sensenbrenner 
Sharp 
Shaw- 
Shays 
Shumway 
Shuster 
Sisisky 
Skaggs 
Skeen 
Skelton 
Slattery 
Slaughter  (NY) 
Slaughter  (VA) 
Smith  (PL) 
Smith  (lA) 
Smith  (NE) 
Smith  (NJ) 
Smith  (TX) 

NAYS-54 

Hochbrueckner 

Johnson  (SD) 

Jontz 

Kastenmeier 

Kildee 

Leland 

Lewis  (GA) 

Lowry  (WA) 

Miller  (CA) 

MorrLson  (CT) 

Morrison  (WA) 

Mrazek 

Oberstar 

Obey 

Owens  (NY) 

Panetta 

Pelosi 

Roybal 


Smith.  Denny 

(OR) 
Smith.  Robert 

(NH) 
Smith.  Robert 

(OR) 
Snowe 
Solarz 
Solomon 
Sprat  t 
Staggers 
Stallings 
Stangeland 
Stenholm 
Stratton 
Stump 
Sundquist 
Swindall 
Tallon 
Tauke 
Tauzin 
Thomas  (CA) 
Thomas  (GA) 
Torres 
Torricelli 
Towns 
Traxler 
Udall 
Upton 
Valentine 
Vander  Jagt 
Visclosky 
Volkmer 
Vucanovich 
Walgren 
Walker 
Watkins 
Waxman 
Weber 
Weldon 
Whittaker 
Whitten 
Williams 
Wise 
Wolf 
Wortley 
Wylie 
Yatron 
Young  (AK) 
Young (FD 


Sabo 

Savage 

Scheuer 

Schroeder 

Schumer 

Sikorski 

St  Germain 

Stark 

Stokes 

Swift 

Synar 

Traficant 

Vento 

Weiss 

Wheat 

Wolpe 

Wyden 

Yates 


an- 


NOT  VOTING-31 


Ford  (TN) 

Garcia 

Gray  (IL) 

Kaptur 

Kemp 

Kolter 

Latta 

Leath  (TX) 

Lipinski 

Mack 

McDade 

D   1414 


Mica 

Michel 

Rose 

Russo 

Spence 

Studds 

Sweeney 

Taylor 

Wilson 


So  the  motion  was  agreed  to. 

The    result    of    the    vote    was 
nounced  as  above  recorded. 

A  motion  to  reconsider  was  placed 
on  the  table. 


D  1415 


GENERAL  LEAVE 

Mr.  UDALL.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
legislation  just  adopted. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Arizona? 

There  was  no  objection. 


his 


Mr.    KASTENMEIER    changed 
vote  from  "yea"  to  "nay." 

Mr.  MARLENEE,  Ms.  SLAUGHTER 
of  New  York,  Mr.  WAXMAN,  and  Mr. 
KENNEDY  changed  their  vote  from 
"nay"  to  "yea." 


CLARIFYING  STATUS  OF  SUB- 
MERGED LANDS  IN  THE  STATE 
OF  ALASKA 

Mr.  MILLER  of  California.  Mr. 
Speaker,  I  ask  unanimous  consent  to 
take  from  the  Speaker's  table  the  bill 
(H.R.  2629)  to  amend  the  Alaska  Na- 
tional Interest  Lands  Conservation  Act 
of  1980  to  clarify  the  conveyance  and 
ownership  of  submerged  lands  by 
Alaska  Natives,  Native  Corporations, 
and  the  State  of  Alaska,  with  a  Senate 
amendment  thereto,  and  concur  in  the 
Senate  amendment. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ment, as  follows: 

Senate  amendment: 

Page  5,  after  line  10,  insert: 

Sec.  103.  (a)  In  General.— The  Secretary 
shall  prepare  a  report  that  assesses  the  ef- 
fects of  the  implementation  of  section  101 
of  this  Act  on  Conservation  System  Units  as 
defined  in  section  102(4)  of  the  Alaska  Na- 
tional Lands  Conservation  Act  and  makes 
recommendations  for  appropriate  action. 

(b)  Scope  of  Report.— The  report  required 
to  be  prepared  under  subsection  (a)  shall  at 
a  minimum— 

( 1 )  identify  and  estimate  the  acreage  of  all 
lands  currently  patented  to  or  selected  by  a 
Native,  Native  Corporation,  or  the  Stale 
pursuant  to  the  Alaska  Native  Claims  Set- 
tlement Act,  the  Alaska  National  Interest 
Lands  Conservation  Act,  the  Alaska  State- 
hood Act,  or  this  Act  that  is  within  the 
boundaries  of  Conservation  System  Units: 

(2)  establish  priorities  for  the  acquisition 
of  lands  currently  patented  to  or  selected  by 
a  Native.  Native  Corporation  or  the  Stale 
that  are  within  the  boundaries  of  Conserva- 
tion System  Units: 

(3)  make  recommendations  as  to  adminis- 
trative or  Congressional  action  deemed  ap- 
propriate to  reduce  any  adverse  effects  of 
section  101  on  the  management  of  lands  or 
resources  within  Conservation  System 
Units. 

<c)  Submissions  to  Congress.- Within 
one  year  after  the  date  of  enactment  of  this 
Act,  the  Secretary  shall  submit  a  report  pur- 
suant to  subsections  (a)  and  (b)  of  this  sec- 
tion to  the  Committee  on  Environment  and 
Public  Works  and  Committee  on  Energy 
and  Natural  Resources  of  the  United  States 
and  to  the  appropriate  committees  of  the 
United  States  House  of  Representatives. 
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Mr.  MILLER  of  California  (during 
the  reading).  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  Senate  amend- 
ment be  considered  as  read  and  print- 
ed in  the  Record. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker, 
reserving  the  right  to  object,  I  shall 
not  object,  and  I  yield  to  the  gentle- 
man from  California  [Mr.  Miller]  for 
an  explanation  of  the  bill. 

Mr.  MILLER  of  California.  Mr. 
Speaker,  I  thank  the  gentleman  frongr 
Alaska  for  yielding. 

Mr.  Speaker,  I  rise  in  support  of 
H.R.  2629.  This  legislation  was  ap- 
proved by  the  Interior  and  Insular  Af- 
fairs Committee  on  July  29,  1987,  and 
passed  unanimously  by  the  House  of 
Representatives  on  August  3,  1987. 
The  Senate  Energy  and  Natural  Re- 
sources Committee  favorably  reported 
H.R.  1516,  without  amendment,  on 
March  2,  1988.  The  Senate  adopted  an 
amendment  and  passed  the  House  leg- 
islation by  voice  vote  on  July  14,  1988. 

SUMMARY 

Title  I  is  intended  to  resolve  complex 
problems  related  to  the  coveyance  of 
submerged  lands  under  the  multitude 
of  lakes  and  riv;^rs  in  Alaska.  This  title 
ratifies  the  Department  of  the  Interi- 
or's 1983  decision  to  apply  the  Bureau 
of  Land  Mangemenfs  [BLM]  "Manual 
of  Instructions  for  the  Survey  of  the 
Public  Lands  of  the  United  States 
(1973)"  [Manual]  to  land  conveyances 
to  the  State  of  Alaska  under  the  1958 
Alaska  Statehood  Act  (Public  Law  85- 
508)  and  to  Alaska  Native  corporations 
pursuant  to  the  1971  Alaska  Native 
Claims  Settlement  Act  (ANCSA. 
Public  Law  92-203). 

Title  II  clarifies  that  Congress  must 
review  and  specifically  approve  any  ex- 
changes or  other  land  conveyances  by 
the  Department  within  the  coastal 
plain  of  Alaska's  Arctic  Wildlife 
Refuge  [ANWR].  This  amendment  to 
section  1302(h)  of  the  1980  Alaska  Na- 
tional Interest  Lands  Conservation  Act 
[ANILCA]  is  in  response  to  the  De- 
partment's megatrade  proposal  to 
swap  73  highly  prospective  oil  and  gas 
tracts  on  166.000  acres  in  ANWR- 
valued  at  $539  million— for  896,000 
acres  of  Native  corporation  inholdings 
within  seven  other  national  wildlife 
refuges  in  Alaska.  The  Department  as- 
serts that  it  currently  has  the  legal  au- 
thority to  execute  the  'megatrade" 
exchanges  without  congressional  ap- 
proval. 

Title  II  approves  Public  Land  Order 
No.  6607,  dated  July  8,  1985,  thereby 
adding  approximately  325,000  acres  to 
the  19  million  acres  managed  by  the 
U.S.  Pish  and  Wildlife  Service  in  the 
ANWR. 

Finally,  Senators  Metzenbaum  and 
BuRDicK  added  a  new  section  to  H.R. 
2629  that  would  direct  the  Secretary 
to  assess— and  report  to  Congress  with 


recommendations  to  mitigate— any  ad- 
verse effects  on  national  wildlife  ref- 
uges, national  parks  and  other  conser- 
vation system  units  in  Alaska  from  im- 
plementation of  the  land  conveyance 
practices  set  forth  in  title  I. 

SUBMERGED  LANDS 

Title  I  of  H.R.  2629  is  substantially 
identical  to  section  918  of  H.R.  39  as  it 
passed  the  House  in  1979. 

Under  the  Alaska  Statehood  Act,  the 
State  received  a  total  land  entitlement 
of  approximately  105  million  acres, 
while  Alaska's  Native  corporations  re- 
ceived about  44  million  acres  under 
ANCSA.  The  State  also  received  title 
to  submerged  lands  underlying  naviga- 
ble lakes  and  rivers  under  the  Sub- 
merged Lands  Act.  These  submerged 
lands  are  transferred  to  the  State  in 
addition  to,  not  as  a  part  of,  the  enti- 
tlement acreage. 

The  controversy  in  Alaska  centers 
on  the  definition  of  "navigable" 
waters  and  the  administrative  stand- 
ards by  which  submerged  lands  are 
conveyed  and  charged  against  State 
and  ANCSA  acreage  entitlements. 
BLM's  standard  practice  in  other 
States  is  to  convey  the  beds  of  lakes 
over  50  acres  and  rivers  of  over  198 
feet  wide  to  the  riparian  owners  with- 
out charging  the  submerged  lands 
against  the  recipients  acreage  entitle- 
ment. 

Because  of  judicial  disputes  over  the 
proper  criteria  for  determining  naviga- 
bility, and  the  Department's  policy, 
prior  to  1983.  of  applying  different 
land  conveyance  rules  in  Alaska  than 
in  any  other  State,  many  riverbeds 
and  lakebeds  claimed  by  the  State 
have  instead  been  conveyed  by  the 
BLM  to  Native  corporations  and 
charged  against  their  ANCSA  acreage 
entitlements.  A  similar  dispute  exists 
with  regard  to  chargeability  of  acreage 
for  entitlement  conveyances  to  the 
State. 

Under  section  901(a)  of  ANILCA,  the 
State  has  only  a  limited  period  of  time 
in  which  to  contest  Federal  navigabil- 
ity decisions  concerning  title  to  lands 
underlying  rivers  and  lakes  which 
have  been  conveyed  to  Alaska  Native 
corporations  by  the  BLM.  The  combi- 
nation of  unique  administrative  con- 
veyance practices  prior  to  1983  and 
the  limitations  period  in  section  901(a) 
raise  the  potential  for  extensive  litiga- 
tion in  Federal  court  by  the  State  to 
quiet  title  to  submerged  lands  that 
have  been  conveyed  to  Native  corpora- 
tions. 

H.R.  2629  would  permanently  repeal 
section  901(a)'s  statute  of  limitations 
on  navigability  litigation,  which  has 
already  been  extended  twice  by  Con- 
gress since  1980.  As  a  result,  much  ex- 
pensive and  unnecessary  deadline  liti- 
gation between  the  Federal  Govern- 
ment, State,  and  Native  corporations 
would  be  avoided,  and  the  pattern  of 
navigability  lawsuits  in  Alaska  would 


be  spread  out  over  time  and  approxi- 
mate that  of  other  States. 

H.R.  1516  would  also  alleviate  much 
of  the  problem  concerning  submerged 
lands  and  acreage  chargeability  by  ap- 
plying uniform  conveyance  rules  set 
forth  in  the  1973  BLM  Manual  to 
Alaska.  This  would  assure  equality  of 
treatment  between  such  conveyances 
in  Alaska  and  the  transfer  of  public 
lands  in  other  States  and  also  assure 
that  both  the  State  and  Alaska  Na- 
tives receive  their  full  land  entitle- 
ments under  the  Statehood  Act  and 
ANCSA. 

The  Metzenbaum-Burdick  amend- 
ment to  H.R.  2629  was  partly  inspired 
by  a  BLM  study  which  concludes  that 
applying  the  land  conveyance  prac- 
tices of  title  I  may  result  in  an  addi- 
tional conveyance  to  the  State  and 
Native  corporations  of  1.8  million 
acres  of  public  lands.  Of  this  total, 
BLM  estimates  that  about  713,038 
acres  could  be  conveyed  to  Native  cor- 
porations with  entitlements  within  the 
boundaries  of  conservation  system 
units,  primarily  national  wildlife  ref- 
uges. The  State  of  Alaska  disputes  this 
BLM  study  and  estimates  that,  based 
on  recent  favorable  judicial  navigabil- 
ity decisions,  the  total  impact  of  title  I 
would  be  between  300,000  and  783,000 
acres  of  additional  conveyances  to  the 
State  and  Native  corporations. 

The  Metzenbaum-Burdick  amend- 
ment requires  that  the  Secretary 
engage  in  a  systematic  review  of  any 
adverse  effects  of  title  I  on  wildlife 
refuges,  parks  and  other  conservation 
system  units  in  Alaska.  It  is  important 
to  note  that,  although  this  amend- 
ment directs  the  Secretary  to  report  to 
Congress  within  1  year  with  recom- 
mendations, it  most  definitely  does  not 
authorize  the  Secretary  to  unilaterally 
engage  in  land  exchanges  or  acquisi- 
tions of  inholdings  prior  to  review  of 
the  report  by  Congress  and  additional 
legislative  guidance.  Such  actions  may 
in  fact  not  be  necessary  or  desirable 
public  policy. 

As  a  final  note  on  title  I,  I  would  like 
to  especially  acknowledge  the  perse- 
verance and  effort  over  the  past  years 
on  the  submerged  lands  issue  by  Don 
Mitchell,  counsel  to  the  Alaska  Feder- 
ation of  Natives  and  by  John  Katz,  Di- 
rector of  Federal/State  Relations  and 
Special  Counsel  to  Alaska  Gov.  Steve 
Cowper.  They  deserve  a  tremendous 
amount  of  credit  from  Alaskans  for 
the  enactment  of  this  significant  legis- 
lation, at  long  last,  into  law. 

ANWR  MEGATRADE 

Title  II  of  H.R.  2629  is  identical  in 
intent  to  separate  ANWR  land  ex- 
change legislation  introduced  on  July 
23,  1987,  in  the  House  by  myself.  Con- 
gressman Studds  and  Congressman 
Young  and  in  the  Senate  by  Senator 
Bill  Bradley— S.  1493. 

The  language  in  this  title  is  neutral: 
it  only  requires  that  Congress  have 
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the  final  say  on  land  exchanges  involv- 
ing the  1.5-million  acre  ANWR  coastal 
plain  and  on  any  land  selections  after 
July  28.  1987,  by  the  Kaktovik  Inupiat 
Corporation  [KIC],  Arctic  Slope  Re- 
gional Corporation  [ASRC]  or  individ- 
ual Natives  pursuant  to  ANCSA,  the 
Chandler  Lake  exchange,  the  Native 
Allotment  Act  or  this  or  any  other  act. 

Mr.  Speaker,  I  am  not  neutral  on  the 
Department's  proposed  ANWR  mega- 
trades.  The  megatrade  process  is  so 
flawed  and  the  proposal  so  far  outside 
the  realm  of  the  public  interest  that 
the  Congress  can  not  possibly  accept 
it.  If  people  believe  that  this  concept 
is  part  of  the  bargain  for  the  Congress 
to  open  ANWR  to  oil  and  gas  develop- 
ment, then  this  is  fatal  to  that  deter- 
mination. 

On  July  7,  1987,  the  Subcommittee 
on  Water  and  Power  Resources,  which 
I  chair,  held  an  oversight  hearing  on 
the  Department's  proposed  ANWR 
land  exchanges.  We  received  testimo- 
ny from  the  General  Accounting 
Office  based  on  their  draft  report,  pre- 
pared at  my  request,  entitled  "Federal 
Land  Management:  Consideration  of 
Proposed  Alaska  Land  Exchanges 
Should  Be  Discontinued"  (GAO/ 
RCED-88-179). 

The  GAO's  testimony  is  an  incredi- 
ble indictment  of  the  megatrade  proc- 
ess and  concept.  The  Secretary's  rec- 
ommendation to  Congress  in  the  sec- 
tion 1002  report  described  the  coastal 
plain  of  the  ANWR  as  "the  Nation's 
single  best  opportunity  to  increase  sig- 
nificantly domestic  oil  and  gas  produc- 
tion over  the  next  40  years."  Yet  Wil- 
liam P.  Horn,  the  Assistant  Secretary 
for  Fish,  Wildlife  and  Parks,  was  ma- 
neuvering to  hand  out  this  resource  in 
a  nonpublic,  noncompetitive,  unprece- 
dented manner  to  Alaska  Native  cor- 
porations and  their  oil  company  part- 
ners long  before  the  Congress  even 
began  to  consider  whether  to  open  the 
area  to  development. 

The  GAO  testified  that  it  "would 
not  be  in  the  Government's  best  inter- 
ests to  proceed  with  the  proposed  ex- 
changes" for  the  following  reasons: 

First.  About  three-fourths  of  the 
Native  inholdings  the  Federal  Govern- 
ment would  acquire  would  provide 
only  limited  wildlife  and  habitat  pro- 
tection benefits; 

Second.  The  negotiated  price  the 
Federal  Government  would  pay  for 
the  Native  inholdings  is  six  times  their 
appraised  fair  market  value; 

Third.  The  actual  values  of  the  oil 
and  gas  tracts  that  the  Native  corpora- 
tions would  acquire  in  ANWR  are  un- 
known and  the  estimated  values  are 
highly  uncertain  because  they  are 
based  on  limited  surface  seismic  data; 

Fourth.  Accepted  methods  for  deal- 
ing with  uncertainty— requiring  com- 
petitive bidding  for  the  tracts  and  re- 
taining a  continuing  royalty  interest 
for    the    Goverrmient    in    the    actual 


amounts  of  oil  and  gas  that  may  be 
produced— were  not  employed. 

Interior  has  repeatedly  represented 
that  the  megatrade  proposal  involves 
an  equal  value  exchange  since  the  De- 
partment has  valued  both  the  Native 
inholdings  that  the  Government 
would  acquire  and  the  oil  and  gas 
tracts  the  Native  corporations  would 
acquire  at  $539  million.  The  compel- 
ling evidence  presented  by  the  GAO, 
however,  shows  that  the  Department 
is  playing  very  loose  with  the  public's 
resources,  paying  a  premium  price  at 
one  end  for  the  Native  corporation  in- 
holdings and  giving  away  the  ANWR 
tracts  at  bargain  basement  prices  at 
the  other. 

What  is  it  we  are  actually  acquiring 
from  the  Native  corporations?  The  As- 
sistant Secretary  privately  negotiated 
to  inflate  the  fair  market  appraised 
value  of  the  Native  inholdings  from 
$90  million  to  $539  million  on  the  basis 
of  public  interest  considerations.  Yet 
none  of  the  896,000  acres  of  Native 
refuge  inholdings  are  on  the  Depart- 
ment's national  priority  list  for  acqui- 
sition. Only  9  percent  or  180.000  acres 
of  the  top  2  million  acres  of  Fish  and 
Wildlife  Service  priorities  in  Alaska 
are  involved  in  the  swap.  Thirty-one 
percent  of  the  Native  lands  are  rated 
by  the  F&WS  refuge  managers  as  low 
priority  or  unsuitable  for  acquisition. 
Thirty-nine  percent  are  already  pro- 
tected against  development  that  would 
materially  impair  refuge  values  under 
section  22(g)  of  ANCSA.  Fifty-five  per- 
cent of  the  lands  contain  a  subsurface 
interest  which  is  retained  by  the 
Native  corporations.  The  majority  of 
the  affected  Native  residents  also 
retain  in  perpetuity  easements  for  sub- 
sistence access  to  the  lands  they  are 
trading  to  the  Federal  Government. 

What  is  it  that  we  are  giving  up  in 
ANWR?  The  Department  wants  to 
trade  away  to  a  handful  of  selected 
Native  corporations  and  their  oil  in- 
dustry partners  the  potential  for 
major  revenues— possibly  billions  of 
dollars— that  would  be  generated  by 
major  discoveries  in  ANWR.  The 
166,000  acres  of  ANWR  selections  in 
the  proposed  exchanges,  in  combina- 
tion with  the  92,000  acres  acquired  in 
the  1983  Chandler  Lake  exchange  by 
the  Arctic  Slope  Regional  Corporation 
[ASRC],  would  result  in  the  noncom- 
petitive conveyance  of  more  than 
250,000  of  the  most  highly  prospective 
acres  within  the  coastal  plain.  Accord- 
ing to  an  analysis  by  the  State  of  Alas- 
ka's Division  of  Oil  and  Gas,  all  73 
tracts  selected  by  the  Native  corpora- 
tions, with  the  advice  of  the  Nation's 
major  oil  companies  in  the  secret  ses- 
sion last  year  in  an  Arlington  hotel 
overlie  the  highest  potential  struc- 
tures in  ANWR. 

In  testimony  on  July  7  in  opposition 
to  the  megatrades,  the  State  of  Alaska 
gave  the  following  assessment: 


The  proposed  exchanges  involve  a  large 
proportion  of  the  best  or  most  highly  pro- 
spective coastal  plain  lands.  We  believe  fair 
market  value  can  only  be  assured  through  a 
fully  open  and  competitive  leasing  program 
and  retention  of  royalty  interests  on  all  the 
ANWR  tracts.  The  fairness  and  equity  of 
competitive  leasing,  as  well  as  the  risk  re- 
duction and  maximization  of  revenues  to 
the  federal  government,  are  in  marked  con- 
trast to  the  terms  of  the  proposed  ex- 
changes. 

The  Department  simply  does  not 
have  the  quantity  or  quality  of  data  in 
ANWR  to  accurately  put  a  price  tag 
on  the  future  value  of  individual  2,560- 
acre  tracts.  BLM  had  no  well  data 
from  within  ANWR  to  use  in  its  tract 
valuation  process  because  the  Depart- 
ment specifically  failed  to  obtain 
access  to  the  KIC  well  drilled  by  Chev- 
ron and  British  Petroleum  under  the 
terms  of  the  1983  Chandler  Lake  ex- 
change. 

The  terms  of  two  of  the  agreements 
between  Native  corporations  and  their 
oil  companies  demonstrate  that  BLM 
in  fact  vastly  undervalued  the  ANWR 
tracts  involved  in  the  megatrade.  Four 
of  the  Native  groups  have  refused  to 
provide  their  agreements  to  the  sub- 
committee or  to  the  public. 

Koniag,  Inc.  wants  to  exchange 
122,564  acres  of  inholdings  within  the 
Kodiak  National  Wildlife  Refuge  for 
3,183  acres  in  ANWR.  Koniag's  selec- 
tion was  assisted  by  Chevron  which 
has  the  advantage  of  data  from  the 
KIC  well  drilled  on  lands  adjacent  to 
the  coastal  plan.  This  is  viewed  by  the 
Department  as  an  equal  value  ex- 
change of  $77.4  million.  Yet  Phillips 
was  willing  to  pay  $55  million  for  only 
a  49-percent  interest  in  a  lease  option. 
Koniag  would  also  receive  a  20-percent 
royalty  on  production  from  its  leases 
which  can  ultimately  be  converted  to  a 
40  percent  net  profit  share.  Koniag 
would  also  receive  an  overriding  royal- 
ty on  any  other  activities  of  its  oil 
company  partners  within  six  miles  of 
the  selected  tract. 

Old  Harbor  Native  Corp.  proposes  to 
exchange  90,355  acres  of  refuge  land 
for  57,679  acres  in  ANWR.  The  De- 
partment considers  this  to  be  an  equal 
value  exchange  of  $45.7  million  in 
assets.  Yet  Texaco  would  essentially 
remove  any  risk  to  Old  Harbor  by 
giving  the  Native  corporation  a  "hold 
harmless"  deal  of  $45.7  million  in  cash 
for  a  lease  option.  In  addition.  Old 
Harbor  would  stand  to  gain  a  tremen- 
dous windfall  of  14-percent  royalty  on 
production  for  its  ANWR  tracts  and  a 
1.5-percent  overriding  royalty  on  pro- 
duction on  any  other  Texaco  leases  in 
ANWR. 

Why  are  the  oil  companies  willing  to 
put  up  such  enormous  sums  of  money 
and  agree  to  such  generous  terms  with 
the  Native  corporations?  First,  because 
the  Department's  secret  tract  selection 
process  last  year  gave  them  an  oppor- 
tunity to  pick  tracts  without  competi- 
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tive  bidding  against  other  companies. 
Second,  under  the  terms  of  the  pro- 
posed agreements  with  Interior,  and 
because  Alaska  Native  corporations 
are  exempt  from  NEPA  under  section 
910  of  ANILCA.  the  oil  companies 
would  not  have  to  wait  for  environ- 
mental regulations  to  be  issued  or  for 
the  first  ANWR  lease  sale  to  be  con- 
ducted before  conducting  exploratory 
drilling  on  the  privately  owned  Native 
corporation  tracts. 

Mr.  Speaker,  the  megatrade  propos- 
al was  never  designed  to  provide  a  fair 
return  to  the  public  for  disposition  of 
what  Ls  described  by  the  Department 
the  most  valuable  remaining  oil  and 
gas  prospect  in  the  Nation.  It  was  not 
designed  with  the  primary  intent  of 
acquiring  "crown  jewels"  for  the  na- 
tional wildlife  refuge  system.  This  was 
designed  to  be  a  lobbying  system.  This 
was  designed  to  put  together  a  politi- 
cal coalition  of  Native  Alaskans  in  an 
attempt  to  generate  support  from  en- 
vironmentalists and  the  Democratic 
Congress  to  open  ANWR,  while  at  the 
same  time  masking  an  incredible  give- 
away to  a  few  Native  corporations  and 
their  oil  company  partners. 

The  absolute  bankruptcy  of  justifi- 
cation for  the  megatrades  is  reflected 
in  the  continuing  controversies  over 
the  previously  executed  Chandler 
Lake  exchange  between  the  Depart- 
ment and  the  Arctic  Slope  Regional 
Corp.  In  hearings  before  my  subcom- 
mittee in  June,  ASRC  argued  that,  be- 
cause of  its  exchange  contract  with 
the  Department— which  was  executed 
without  congressional  scrutiny  or  ap- 
proval—Congress can  not,  when  enact- 
ing ANWR  legislation,  establish  differ- 
ent terms  and  conditions  on  the  pace 
of  development  on  their  92,000  acres 
of  private  inholdings  on  the  coastal 
plain  without  subjecting  the  Federal 
Government  to  fifth  amendment  li- 
ability. Further,  ASRC  asserts  that  it 
successfully  avoided  sharing  ANWR 
revenues  with  other  Native  corpora- 
tions under  the  terms  of  section  7(i)  of 
ANCSA  by  cleverly  constructing  its  ex- 
change. 

In  testimony  to  the  Senate  Energy 
and  Natural  Resources  Committee  on 
October  20,  1987,  the  BLM  cited  a 
technical  problem  in  title  II  of  H.R. 
2629.  The  BLM  is  concerned  the  Kak- 
tovik  Inupiat  Corp.  [KIC]  may  be  un- 
derselected  and  that  title  II  of  the  leg- 
islation could  be  considered  to  create 
an  additional  barrier  to  KIC.  and  to 
ASRC  which  obtains  the  subsurface 
by  virtue  of  the  Chandler  Lake  ex- 
change. 

The  Interior  Committee  record  is  ab- 
solutely clear  on  this  matter.  The 
technical  problem  cited  by  BLM  is  in- 
tended to  be  a  barrier  to  conveyances 
in  ANWR.  As  the  author  of  title  II.  it 
is  my  intent  to  require  congressional 
approval  for  any  additional  KIC/ 
ASRC  selections  or  BLM  conveyances, 
regardless  of  whether  the  act  or  ex- 


change which  gave  rise  to  such  entitle- 
ment predated  July  28.  1987. 

At  the  hearing  I  chaired  on  H.R. 
2629  on  June  11.  1987  (serial  No.  100- 
32).  I  raised  my  concern  with  KIC  un- 
derselections  with  the  BLM's  witness. 
James  Parker: 

Mr.  Miller.  Am  I  correct  that  BLM's  posi- 
tion in  the  case  of  the  underselected  village 
of  Kaktovik  in  ANWR  is  that  they  would 
not  be  selecting  in  ANWR? 

Mr.  Parker.  The  way  it  stands  right  now, 
they  are  underselected  by  about  2,386  acres, 
I  believe.  They  would  have  to,  under  our 
present  policy,  go  outside  the  refuge  for 
that. 

The  committee  report  on  H.R.  2629 
(Rept.  100-262)  clearly  states  our  in- 
tention that  all  land  selections  subse- 
quent to  July  28,  1987,  in  the  ANWR 
coastal  plain— whether  by  virtue  of 
ANCSA,  the  Chandler  Lake  exchange, 
title  I  of  this  act.  or  any  other  admin- 
istrative action— are  subject  to  prior 
congressional  approval: 

With  respect  to  any  additional  lands 
within  the  coastal  plain  to  which  the  Kakto- 
vik Inupiat  Corporation  or  the  Arctic  Slope 
Regional  Corporation  may  claim  to  be  enti- 
tled on  the  basis  of  actions  taken  on  or  sub- 
sequent to  July  28.  1987,  section  201  prohib- 
its the  conveyance  of  such  lands  until  the 
conveyance  is  authorized  by  an  Act  of  Con- 
gress. 

Mr.  Speaker,  although  we  have  a  dif- 
ference of  opinion  on  the  Depart- 
ment's megatrade,  I  would  like  to  rec- 
ognize the  contribution  that  Mr. 
Young,  the  committee's  ranking  mi- 
nority member,  has  made  to  the 
Native  community  and  to  the  State  of 
Alaska.  Last  December  we  passed  the 
Alaska  Native  Claim  Settlements  Act 
Amendments  of  1987  (Public  Law  100- 
241).  The  basic  intent  of  this  legisla- 
tion was  to  help  assure  that  Native 
Alaskans  retain  control  of  their  corpo- 
rations and  their  lands.  The  act  con- 
tains a  number  of  important  provi- 
sions, such  as  an  automatic  extension 
of  the  Alaska  Land  Bank  immunities 
from  taxation  and  creditor  actions  to 
all  undeveloped  Native  lands.  I  share 
Mr.  Young's  concern  for  the  future  of 
Native  Alaskans  and  I  am  pleased  to 
join  with  him  in  support  of  H.R.  2629 
and  in  particular  the  submerged  lands 
title  which  is  of  great  significance  to 
his  constituents. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker, 
further  reserving  the  right  to  object, 
as  we  have  come  to  know  in  this 
Chamber,  Alaska  land  law  is  compli- 
cated and  difficult  to  resolve  when  en- 
vironmental disputes  are  involved.  In 
this  case,  I  am  pleased  to  say  that  we 
have  resolved  a  long-standing  dispute 
over  the  proper  method  allocating  sub- 
merged lands  in  Alaska.  I  compliment 
the  gentleman  from  California  for  his 
efforts  to  resolve  this  difficult  dispute 
and  tell  my  colleagues  that  this  legis- 
lation resolves  one  of  remaining  issues 
from  implementation  of  the  two  basic 
land  entitlement  statutes— ANCSA 
and  the  Alaska  Statehood  Act.  Under 


this  bill,  the  full  land  entitlements 
which  are  available  to  the  State  of 
Alaska  and  Alaska  Native  Corpora- 
tions will  be  met. 

Mr.  Speaker,  I  am  pleased  that  this 
legislation— which  I  first  introduced  4 
years  ago— will  now  become  law. 

Finally,  Mr.  Speaker.  I  would  note 
that  the  gentleman  from  California 
and  I  do  not  agree  on  the  merits  of  the 
proposed  ANWR  land  exchanges.  That 
dispute  we  will  resolve  another  day. 

Mr.  Speaker,  I  urge  the  passage  of 
this  legislation  at  this  time. 

Mr.  Speaker.  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 

The  SPEAKER.  Is  there  objection 
to  the  initial  request  of  the  gentleman 
from  California? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  MILLER  of  California.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
all  Members  may  have  5  legislative 
days  in  which  to  revise  and  extend 
their  remarks  on  the  legislation  just 
adopted. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 


APPOINTMENT  OF  CONFEREES 
ON  H.R.  4800,  DEPARTMENT  OF 
HOUSING  AND  URBAN  DEVEL- 
OPMENT-INDEPENDENT AGEN- 
CIES APPROPRIATIONS  ACT, 
1989 

Mr.  BOLAND.  Mr.  Speaker,  T  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bill  (H.R.  4800) 
making  appropriations  for  the  Depart- 
ment of  Housing  and  Urban  Develop- 
ment, and  for  sundry  independent 
agencies,  boards,  commissions,  corpo- 
rations and  offices  for  the  fiscal  year 
ending  September  30,  1989,  and  for 
other  purposes,  with  Senate  amend- 
ments thereto,  disagree  to  the  Senate 
amendments,  and  agree  to  the  confer- 
ence asked  by  the  Senate. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

Mr.  WALKER.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  I  shall  not 
object,  but  what  I  would  like  to  do  is 
ask  the  gentleman  from  Massachu- 
setts [Mr.  BoLANDl  a  question,  if  I 
could. 

Can  the  gentleman  indicate  to  me 
what  his  intention  is  with  regard  to 
the  drug-free  workplace  language? 

Mr.  BOLAND.  Mr.  Speaker,  will  the 
gentleman  yield? 
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Mr.  WALKER.  I  yield  to  the  gentle- 
man from  Massachusetts. 

Mr.  BOLAND.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  that  particular  line  is 
open  for  discussion  when  we  get  to 
conference,  but  my  understanding  is 
that  in  the  Treasury  bill  there  is  a 
provision  which  we  can  agree  to  and 
we  would  agree  to. 

Mr.  WALKER.  That  is  this  gentle- 
man's understanding,  too,  and  I  just 
want  to  make  sure  that  is  the  general 
understanding  among  the  people  who 
are  going  to  be  going  to  conference, 
that  what  we  will  be  doing  is  putting 
language  in  the  Treasury  appropria- 
tions bill  which  is  agreed-to  language 
by  both  the  Senate  and  the  House 
which  has  been  agreed  to  by  this  gen- 
tleman who  was  the  original  sponsor 
of  the  amendment,  and  that  would 
then  cover  the  gentleman's  bill  and  all 
other  appropriations  bills. 

Mr.  BOLAND.  Mr.  Speaker,  that  is 
my  understanding,  and  the  gentleman 
from  Pennsylvania  is  correct. 

Mr.  WALKER.  Mr.  Speaker,  I  thank 
the  gentleman  from  Massachusetts. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Massachusetts?  The  Chair  hears  none, 
and  appoints  the  following  conferees: 
Messrs.  Boland.  Traxler.  and  Stokes. 
Mrs.  BoGGS.  and  Messrs.  Mollohan. 
Sabo,  Whitten,  Green,  Coughlin, 
Lewis  of  California,  and  Conte. 


APPOINTMENT  OF  CONFEREES 
ON  H.R.  4867,  DEPARTMENT  OF 
THE  INTERIOR  AND  RELATED 
AGENCIES  APPROPRIATION, 

1989 

Mr.  YATES.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bill  (H.R.  4867) 
making  appropriations  for  the  Depart- 
ment of  the  Interior  and  related  agen- 
cies for  the  fiscal  year  ending  Septem- 
ber 30,  1989,  and  for  other  purposes, 
with  Senate  amendments  thereto,  dis- 
agree to  the  Senate  amendments,  and 
agree  to  the  conference  asked  by  the 
Senate. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Illinois?  The  Chair  hears  none,  and 
appoints  the  following  conferees: 
Messrs.  Yates,  Murtha.  Dicks, 
Boland,  AuCoin,  Bevill,  Whitten, 
Regula,  McDade,  Lowery  of  Califor- 
nia, and  Conte. 


APPOINTMENT  OF  CONFEREES 
ON  H.R.  4783,  DEPARTMENTS 
OF  LABOR.  HEALTH  AND 
HUMAN  SERVICES,  AND  EDU- 
CATION, AND  RELATED  AGEN- 
CIES APPROPRIATION  ACT, 
1989 

Mr.  NATCHER.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bill  (H.R.  4783) 
making  appropriations  for  the  Depart- 
ments of  Labor.  Health  and  Human 
Services,  and  Education,  and  related 
agencies  for  the  fiscal  year  ending 
September  30,  1989,  and  for  other  pur- 
poses, with  Senate  amendments  there- 
to, disagree  to  the  Senate  amend- 
ments, and  agree  to  the  conference 
asked  by  the  Senate. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Kentucky? 

There  was  no  objection. 

MOTION  TO  INSTRUCT  CONFEREES 

Mr.  CONTE.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Conte  moves  that  the  managers  on 
the  part  of  the  House  at  the  conference  on 
the  disagreeing  votes  of  the  two  Houses  on 
the  bill,  H.R.  4783,  be  instructed  not  to 
agree  to  the  Senate  amendment  numbered 
103  concerning  Low  Income  Home  Energy 
Assistance,  and  to  seek  an  appropriation  for 
the  Low  Income  Home  Energy  Assistance 
Program  at  an  amount  as  close  as  fwssible 
to  the  House-passed  level. 

The  SPEAKER.  The  gentleman 
from  Massachusetts  [Mr.  Conte]  is 
recognized  for  1  hour. 

Mr.  NATCHER.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  CONTE.  I  yield  to  the  gentle- 
man from  Kentucky. 

Mr.  NATCHER.  Mr.  Speaker,  ordi- 
narily I  would  object  as  the  chairman 
of  the  subcommittee  to  the  motion 
made  by  my  friend,  the  gentleman 
from  Massachusetts.  In  this  instance, 
Mr.  Speaker,  he  is  correct.  We  accept 
the  motion  on  this  side. 

Mr.  CONTE.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  it  may  seem  unusual 
for  the  ranking  minority  member  to 
offer  an  instruction  to  his  own  sub- 
committee's conferees,  but  there  is  one 
issue  our  subcommittee  will  have  to 
deal  with  that  I  believe  deserves  spe- 
cial attention. 

That  issue  is  the  Low-Income  Home 
Energy  Assistance  Program. 

This  program  has  been  savagely  cut 
in  the  last  few  years.  But,  this  year,  I 
believe  our  conferees  have  an  opportu- 
nity to  stem  the  tide  of  these  cuts. 

You've  all  heard  the  claim  that 
there  are  billions  of  dollars  in  oil  over- 
charge money  pouring  into  States 
which  can  painlessly  offset  Federal 
cuts  in  LIHEAP.  But,  this  year,  we  fi- 
nally have  the  facts  that  show  the  real 
story. 

Before  this  conference  begins.  I  be- 
lieve it  is  important  that  we  arm  our 


conferees  with  this  House's  support 
for  a  responsible  funding  level  for 
LIHEAP.  And,  with  a  quick  review  of 
the  facts  we  now  have,  I  think  we  can 
do  that  right  now. 

The  argument  for  cutting  LIHEAP 
is  very  simple.  It  says  that  States  are 
receiving  money  from  oil  manufactur- 
ers who  violated  the  price  controls 
that  were  in  effect  from  1973  to  1981. 
Therefore,  the  Federal  Govenunent 
can  cut  its  funding  for  LIHEAP  be- 
cause, if  States  really  care  about  this 
program,  they'll  use  their  oil  over- 
charge money  to  make  up  for  any  Fed- 
eral cuts. 

But  I  can  give  you  five  simple  facts 
which  show  that  that  simple  argument 
just  doesn't  hold  up. 

First,  the  amount  of  oil  overcharge 
money  that  States  can  expect  to  re- 
ceive is  very  uncertain.  That's  because 
this  money  is  only  available  after  suc- 
cessful litigation  by  the  Federal  Gov- 
ernment against  the  oil  companies. 
And,  of  the  148  cases  currently  in  judi- 
cial litigation,  more  than  half  of  them 
involve  companies  that  are  now  bank- 
rupt. 

Second,  the  settlement  amounts  we 
hear  about  are  much  greater  than  the 
amounts  that  actually  reach  the 
States.  Under  the  formula  now  being 
used  to  distribute  these  funds.  States 
receive  only  about  40  percent  of  the 
amounts  collected,  at  best. 

Third,  the.se  payments  to  States  are 
not  made  immediately  after  settle- 
ment of  a  case,  nor  are  they  made  in 
one  lump  sum.  Instead,  they  are  often 
paid  out  gradually  over  a  period  of  5 
years  or  more. 

Fourth,  the  formula  used  to  distrib- 
ute LIHEAP  money  to  States  is  very 
different  from  the  formula  used  to  dis- 
tribute oil  overcharge  money  to 
States.  In  other  words,  overcharge 
money  is  not  a  simple  dollar-for-dollar 
replacement  for  LIHEAP  cuts. 

Instead,  if  the  Federal  Government 
were  to  cut  LIHEAP  funds  by  the 
amount  of  money  that  could  be  ex- 
pected in  oil  overcharge  distributions, 
the  result  would  be  some  States  receiv- 
ing twice  as  much  as  their  population's 
need  called  for.  while  other  States  re- 
ceived up  to  one-third  less  than  LI- 
HEAP's  need-based  formula  would 
have  given  them. 

Finally,  those  who  support  LIHEAP 
cuts  are  ignoring  the  fact  that  States 
cannot  put  all  their  overcharge  money 
into  LIHEAP.  The  Federal  court  deci- 
sion that  governs  these  oil  overcharge 
distributions,  and  the  Department  of 
Energy  rulings  which  approve  State 
plans  to  spend  this  money,  both  re- 
quire that  it  be  spread  across  a  variety 
of  energy  programs  and  consumer 
groups.  That's  because  this  money  is 
restitution  for  the  past  overcharges 
that  were  imposed  on  all  these  pro- 
grams and  consumers.  Assuming  that 
all    this    money    can    be    put    into 
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LIHEAP  is  just  closing  your  eyes  to 
the  facts. 

I'm  not  here  to  set  a  specific  funding 
level  for  LIHEAP  right  here  and  right 
now.  That's  not  what  this  motion  is  all 
about.  Our  conferees  will  have  to  have 
flexibility  to  work  with  the  Senate  in 
conference,  and  they'll  have  to  make  a 
lot  of  tough  choices.  I  don't  want  to  tie 
their  hands. 

I  do,  however,  want  to  send  a  signal 
to  the  Senate— it  is  the  Senate  that 
has  been  slashing  this  program  year 
after  year,  while  we  in  the  House  fight 
to  protect  it.  I  want  to  let  the  Senate 
know,  loud  and  clear,  that  our  commit- 
ment hasn't  changed,  that  we  have 
GAO  reports.  HHS  surveys,  letters 
from  40  State  Governors,  and  more 
with  which  to  fight. 

This  body  has  already  gone  on 
record  in  support  of  LIHEAP— not 
only  in  the  letter  signed  by  206  Mem- 
bers asking  that  we  keep  the  funding 
as  high  as  possible,  but  also  in  the  roll- 
call  vote  of  June  15,  where  369  Mem- 
bers voted  to  protect  LIHEAP  from  a 
proposed  $200  million  cut. 

I  know  our  conferees  will  bring  back 
a  result  we  can  be  proud  of.  All  I  ask  is 
that  we  send  the  Senate  a  message 
today  that  says  that  the  whole  House 
stands  behind  these  conferees.  I  think 
that  message  needs  to  be  sent,  and  I 
urge  my  colleagues  to  support  this 
motion. 

Mr.  KENNEDY.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  CONTE.  I  yield  to  my  good 
friend,  the  gentleman  from  Massachu- 
setts. 

Mr.  KENNEDY.  Mr.  Speaker,  if  we 
look  around  the  country  today,  the 
fact  is  we  hear  nothing  more  than 
triple  digit  numbers  throughout  the 
country  in  terms  of  temperatures  that 
are  occurring.  People,  when  they  go  to 
the  gas  pump,  are  finding  that  the 
price  of  gasoline  is  stabilized,  if  not 
going  down,  and  for  the  ordinary 
American,  we  think  that  the  energy 
crisis  is  past.  But  for  the  poorest 
people  in  our  society,  for  the  most  vul- 
nerable people  in  our  society,  for  the 
elderly  widow  on  Social  Security  or 
Supplemental  Security  Income,  her 
income  is  $447  a  month,  and  my  col- 
leagues knew  that  in  the  6  winter 
months  in  Massachusetts  one  has  to 
spend  at  least  $200  a  month  to  be  able 
to  pay  for  heating  bills,  and  for  us  to 
be  trying  to  balance  this  budget  on  the 
backs  of  the  poorest  people  in  our  soci- 
ety when  those  people  need  that  help 
in  the  wintertime  is  just  wrong. 

So,  Mr.  Speaker,  I  supp)ort  the  ef- 
forts of  the  gentleman  from  Massa- 
chusetts [Mr.  CoNTE]  and  the  efforts 
of  the  gentleman  from  Kentucky  [Mr. 
Natcher]  and  others  to  restore  the 
funding  to  LIHEAP,  the  program  they 
need  so  vitally. 

Mr.  CONTE.  Mr.  Speaker,  I  want  to 
take  this  opportunity  to  thank  the 
gentleman   from  Massachusetts   [Mr. 


Kennedy],  my  colleague,  for  his  con- 
tribution. Long  before  he  came  to  the 
U.S.  Congress  he  had  a  vital  interest 
in  this.  He  started  his  own  little  oil 
company  to  help  the  poor  people  in 
Massachusetts  and  did  a  remarkable 
job  in  seeing  that  people  had  enough 
money  or  enough  fuel  in  the  winter- 
time so  that  they  could  both  eat  and 
keep  warm. 

As  I  was  going  to  say,  206  Members 
of  this  House  have  sent  letters  to  the 
gentleman  from  Kentucky  [Mr. 
Natcher]  and  myself  asking  that  the 
figures  should  be  a  billion  eight,  which 
it  should  have  been,  and  it  was  cut  to  a 
billion  one  last  year  and  finally  com- 
promised at  a  billion  five  between  the 
Senate  and  the  House.  And  this  year 
on  June  15,  369  Members  of  this 
House  voted  to  protect  LIHEAP  from 
a  proposed  $200  million  cut. 

Mr.  Speaker,  I  hope  my  amendment 
is  adopted. 

The  SPEAKER.  The  question  is  on 
the  motion  to  instruct  offered  by  the 
gentleman  from  Massachusetts  [Mr. 
Conte]. 

The  motion  was  agreed  to. 

The  SPEAKER.  The  Chair  appoints 
the  following  conferees:  Messrs. 
Natcher,  Smith  of  Iowa,  Obey, 
RoYBAL,  Stokes,  Early.  Dwyer  of 
New  Jersey,  Hoyer,  Whitten,  Conte, 
PuRSELL,  Porter,  Young  of  Florida, 
and  Weber. 
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APPOINTMENT  OF  CONFEREES 
ON  H.R.  4775,  TREASURY, 
POSTAL  SERVICE,  AND  GENER- 
AL GOVERNMENT  APPROPRIA- 
TIONS ACT,  1989 

Mr.  ROYBAL.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speakers  table  the  bill  (H.R.  4775) 
making  appropriations  for  the  Treas- 
ury Department,  the  U.S.  Postal  Serv- 
ice, the  Executive  Office  of  the  Presi- 
dent, and  certain  independent  agen- 
cies, for  the  fiscal  year  ending  Septem- 
ber 30,  1989,  and  for  other  purposes, 
with  Senate  amendments  thereto,  dis- 
agree to  the  Senate  amendments,  and 
agree  to  the  conference  asked  by  the 
Senate. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California?  The  Chair  hears  none,  and 
appoints  the  following  conferees: 
Messrs.  Roybal,  Akaka,  Hoyer,  Cole- 
man of  Texas,  Boland,  Yates,  Writ- 
ten. LowERY  of  California,  Skeen, 
Wolf,  and  Conte. 


APPOINTMENT  OF  /BONFEREES 
ON  H.R.  4794,  DEPARTMENT  OF 
TRANSPORTATION  AND  RELAT- 
ED AGENCIES  APPROPRIA- 
TIONS ACT,  1989 

Mr.  LEHMAN  of  Florida.  Mr.  Speak- 
er, I  ask  unanimous  consent  to  take 
from  the  Speaker's  table  the  bill  (H.R. 


4794)  making  appropriations  for  the 
Department  of  Transportation  and  re- 
lated agencies  for  the  fiscal  year 
ending  September  30,  1989,  and  for 
other  purposes,  with  Senate  amend- 
ments thereto,  disagree  to  the  Senate 
amendments,  and  agree  to  the  confer- 
ence asked  by  the  Senate. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Florida?  The  Chair  hears  none,  and 
appoints  the  following  conferees: 
Messrs.  Lehman  of  Florida,  Gray  of 
Pennsylvania,  Carr.  Durbin.  Mrazek, 
Sabo,  Whitten,  Coughlin,  Conte, 
Wolf,  and  Delay. 


NATIONAL  TRAILS  SYSTEM 
IMPROVEMENTS  ACT  OF  1988 

Mr.  VENTO.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  Senate  bill  (S. 
1544)  to  amend  the  National  Trails 
System  Act  to  provide  for  cooperation 
with  State  and  local  governments  for 
the  improved  management  of  certain 
Federal  lands,  and  for  other  purposes, 
and  ask  for  its  immediate  consider- 
ation. 

The  Clerk  read  the  title  of  the 
Senate  bill. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Minnesota? 

Mr.  YOUNG  of  Alaska.  Reserving 
the  right  to  object,  Mr.  Speaker,  and  I 
shall  not  object,  I  yield  to  the  gentle- 
man from  Minnesota. 

Mr.  VENTO.  Mr.  Speaker,  S.  1544  is 
the  companion  bill  to  a  House  bill 
(H.R.  2641)  introduced  by  the  gentle- 
woman from  Maryland  [Mrs.  Byron] 
and  cosponsored  by  many  other  Mem- 
bers, that  was  reported  from  the  Inte- 
rior and  Insular  Affairs  Committee 
and  passed  by  the  House  in  April  of 
this  year. 

The  Senate  bill  is  nearly  identical  to 
the  House  bill  in  most  respects.  Its 
major  purpose  is  to  provide  for  the  re- 
tention of  whatever  rights  the  United 
States  may  have  in  certain  lands  for- 
merly granted  for  railroad  rights-of- 
way,  to  facilitate  their  management 
for  trail  or  other  recreational  pur- 
poses, should  the  lands  no  longer  be 
used  for  railroad  purposes. 

Like  the  House  bill,  S.  1544  has  been 
carefully  drawn.  It  would  not  attempt 
to  establish  whether  in  fact  the 
United  States  has  any  such  rights  in 
any  particular  case.  That  question  will 
have  to  be  decided  on  a  case-by-case 
basis  taking  into  account  previous  stat- 
utes and  Supreme  Court  decisions  that 
were  predicated  on  the  fact  that  at 
least  some  federally  granted  rights-of- 
way  carried  an  express  or  implied  con- 
dition of  reversion  to  Federal  owner- 
ship if  the  property  ceased  to  be  used 
for  the  purposes  granted. 

The  amendments  I  am  offering  in 
the  House  today  clarify  two  matters  in 
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S.  1544.  First,  under  S.  1544  when  a  re- 
tained right-of-way  is  outside  a  conser- 
vation area  or  a  national  forest,  and  it 
has  been  determined  to  be  suitable  for 
public  recreational  use,  the  Secretary 
is  to  manage  it  for  such  use— but  the 
Secretary  may  also  allow  its  utilization 
for  additional  uses,  permitted  under 
applicable  law.  The  House  amendment 
provides  that  such  additional  uses  are 
permissible  as  long  as  they  do  not  pre- 
clude trail  use.  This  would  permit,  for 
instance,  utility  corridors  to  be  devel- 
oped with  trails  along  appropriate 
abandoned  rights-of-way. 

Similarly,  the  Senate  bill  has  provid- 
ed somewhat  different  language  re- 
garding the  extent  to  which  a  local 
government  or  another  entity  seeking 
to  manage  a  retained  right-of-way 
would  have  to  protect  the  United 
States  from  any  claims  of  liability  in 
connection  with  the  lands  involved. 
The  House  amendment  would  clarify 
the  extent  to  which  the  United  States 
would  be  protected  from  any  claims  of 
liability  and  is  consistent  with  the  rec- 
ommendations we  received  from  the 
appropriate  Federal  agencies  with  an 
interest  in  this  matter. 

Mr.  Speaker,  legislation  to  facilitate 
the  retention  and  management  for  rec- 
reational purposes  of  those  interests 
the  national  Government  may  have  in 
the  lands  granted  for  right-of-way  pur- 
poses is  sound  public  policy.  The  gen- 
tlewoman from  Maryland  deserves 
leadership  on  this 
that  the  Senate  has 
that  is  substantially 
her  bill  as  already 
passed  by  the  House,  I  believe  that  we 
should  act  today  to  expedite  final  con- 
sideration. I  urge  all  Members  to  join 
me  in  support  of  S.  1544,  as  amended. 
Mrs.  BYRON.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  YOUNG  of  Alaska.  I  yield  to  the 
gentlewoman  from  Maryland,  who  is 
the  original  sponsor  of  the  bill. 

Mrs.  BYRON.  Mr.  Speaker,  as  we 
know,  S.  1544  would  provide  for  the 
conversion  of  abandoned  railroad 
rights-of-way  to  trail  use  wherever 
possible.  When  such  a  conversion  is 
not  a  feasible  option,  a  right-of-way 
can  be  sold  -the  proceeds  from  which 
would  be  placed  in  the  land  and  water 
conservation  fund  for  enhancement  of 
other  natural  resources. 

Perhaps  one  of  the  most  significant 
aspects  of  this  legislation  is  the  recog- 
nition of  the  role  that  State  and  local 
governments  and  organizations  can 
play  in  trail  development. 

Mr.  Speaker,  during  the  committee 
process  we  heard  concerns  from  those 
who  claimed  that  there  was  little  or  no 
Federal  interest  remaining  in  any  of 
the  abandoned  rights-of-way.  Existing 
statutes  and  past  court  decisions  indi- 
cate that  a  Federal  interest  exists. 
However,  there  are  a  few  recent  legal 
decisions  that  have  served  to  cloud  the 
issue.  In  passing  S.  1544,  Congress  is 


credit    for    her 
matter,  and  now 
sent  to  us  a  bill 
consistent    with 


reaffirming  that  the  preservation  of 
these  corridors  is  of  national  impor- 
tance and  that  the  Federal  interest 
should  be  dedicated  to  recreational 
trail  and  other  compatible  public  uses. 
The  legislation  that  we  are  today  re- 
turning to  the  Senate  for  final  consid- 
eration clarifies  what  I  consider  to  be 
an  important  issue.  The  Senate  bill 
recognizes  that  abandoned  rights-of- 
way  may,  in  cases,  be  appropriate  for 
other  uses.  We  would  agree  with  that, 
but  would  like  to  be  specify  that  these 
alternative  uses  must  be  compatible 
with  trail  conversion.  The  House- 
amended  legislation  also  specifies  pro- 
tection of  the  U.S.  Government  from 
any  liability  claims. 

Mr.  Speaker,  in  closing  S.  1544  pro- 
vides a  mechanism  whereby  the  Gov- 
ernment can  couple  the  abandoned 
rail  rights-of-way  with  the  growing 
demand  for  trails— and  at  little  cost  to 
the  Government. 

I  urge  my  colleagues  to  support  this 
legislation. 

Mr.  YOUNG  of  Alaska.  Further  re- 
serving the  right  to  object,  Mr.  Speak- 
er, I  yield  to  the  gentleman  from  Min- 
nesota [Mr.  Vento]. 

Mr.  VENTO.  Mr.  Speaker.  I  am 
about  to  offer  some  amendments.  The 
amendments  I  am  offering  today 
would  clarify  two  matters;  first,  under 
S.  1544  the  retained  right-of-way  is 
outside  the  conservation  area  of  a  na- 
tional forest  and  it  has  been  deter- 
mined to  be  suitable  for  public  recrea- 
tion use.  The  Secretary  is  to  manage  it 
for  such  use,  but  the  Secretary  may 
also  allow  its  utilization  for  additional 
uses  permitted  under  applicable  law. 

The  House  amendment  provides 
that  such  additional  uses  are  permissi- 
ble as  long  as  they  do  not  preclude 
trail  use. 

This  would  permit,  for  instance,  util- 
ity corridors  to  be  developed  with  the 
trails  along  appropriated  abandoned 
rights-of-way. 

Similarly,  the  Senate  language  has 
provided  somewhat  different  language 
regarding  the  extent  to  which  a  local 
government  or  another  entity  seeking 
to  manage  a  retained  right-of-way 
would  have  to  protect  the  United 
States  from  any  claims  of  liability  in 
connection  with  the  lands  involved. 

The  House  amendment  would  clarify 
the  extent  to  which  the  United  States 
would  be  protected  from  any  claims  of 
liability  and  is  consistent  with  the  rec- 
ommendations we  received  from  the 
appropriate  Federal  agencies  with  in- 
terest in  this  matter. 

Mr.  Speaker,  these  amendments  will 
be  offered  when  the  gentleman  with- 
draws his  reservation  of  objection. 

Mr.  YOUNG  of  Alaska.  Further  re- 
serving the  right  to  object,  Mr.  Speak- 
er, I  will  not  object,  but  without  pass- 
ing on  the  merits  of  this  legislation,  I 
would  like  to  point  out  that  section  4 
is  very  important  to  my  State  of 
Alaska  and  its  cultural  history.  This 


section  reauthorizes  the  Iditarod  His- 
toric Trail  Advisory  Council  for  an  ad- 
ditional 10  years.  As  many  of  you  are 
aware,  the  Iditarod  is  the  last  great 
race  in  the  world.  The  Advisory  Coun- 
cil for  the  Iditarod  Trail  is  important 
to  the  future  of  this  1,040-mile  dogsled 
race  which  occurs  in  some  of  the  most 
hostile  territory  in  the  world. 

Alaskans  and  Americans  are  proud 
of  this  last  great  race  and  the  history 
which  surrounds  the  trail.  The  addi- 
tion of  this  section  of  the  bill  improves 
the  bill  greatly  and  I  urge  the  Mem- 
bers' support. 

S. 1544 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SfXTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  ■National 
Trails  System  Improvements  Act  of  1988 ". 

SE(  .  2.  FIM)lN(;s. 

Congress  hereby  finds  that— 

( 1 )  State  and  local  governments  have  a 
special  role  to  play  under  the  National 
Trails  System  Act  in  acquiring  and  develop- 
ing trails  for  recreation  and  conservation 
purposes. 

(2)  Many  miles  of  public  land  rights-of- 
way  have  been  granted  to  the  railroads  by 
the  United  States,  and  much  of  this  mileage 
could  be  suitable  for  trail  use  at  such  time 
as  it  may  be  abandoned. 

(3)  The  United  States  should  retain  any 
residual  interest  it  may  have  in  such  public 
land  rights-of-way  and  relinquish  it.  where 
appropriate,  in  favor  of  State  and  local  gov- 
ernments or  other  nonprofit  entities  for 
trail  purpo.ses. 

SEt.   :t.    NATIONAL   TKAIU><   SYSTEM    .«T   AMEND- 
MENTS. 

Section  9  of  the  National  Trails  System 
Act  (16  U.S.C.  1248)  is  amended  by  adding 
the  following  new  subsections  after  subsec- 
tion (b): 

■■(c)  Commencing  upon  the  date  of  enact- 
ment of  this  subsection,  any  and  all  right, 
title,  interest,  and  estate  of  the  United 
States  in  all  rights-of-way  of  the  type  de- 
scribed in  the  Act  of  March  8.  1922  (43 
U.S.C.  912).  shall  remain  in  the  United 
States  upon  the  abandonment  or  forfeiture 
of  such  rights-of-way.  or  portions  thereof, 
except  to  the  extent  that  any  such  right-of- 
way,  or  portion  thereof,  is  embraced  within 
a  public  highway  no  later  than  one  year 
after  a  determination  of  abandonment  or 
forfeiture,  as  provided  under  such  Act. 

■'(dKl)  All  rights-of-way.  or  portions 
thereof,  retained  by  the  United  States  pur- 
suant to  subsection  (c)  which  are  located 
within  the  boundaries  of  a  conservation 
system  unit  or  a  National  Forest  shall  be 
added  to  and  incorporated  within  such  unit 
or  National  Forest  and  managed  in  accord- 
ance with  applicable  provisions  of  law,  in- 
cluding this  Act. 

■■(2)  All  such  retained  rights-of-way,  or 
portions  thereof,  which  are  located  outside 
the  boundaries  of  a  conservation  system 
unit  or  a  National  Forest  but  adjacent  to  or 
contiguous  with  any  portion  of  the  public 
lands  shall  be  managed  pursuant  to  the  Fed- 
eral Land  Policy  and  Management  Act  of 
1976  and  other  applicable  law.  including 
this  section. 

■■(3)  All  such  retained  rights-of-way.  or 
portions  thereof,  which  are  located  outside 
the  boundaries  of  a  conservation  system 
unit  or  National  Forest  which  the  Secretary 
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of  the  Interior  determines  suitable  for  use 
as  a  public  recreational  trail  or  other  recre- 
ational purposes  shall  be  managed  by  the 
Secretary  for  such  uses,  as  well  as  for  such 
other  uses  as  the  Secretary  determines  to  be 
appropriate  pursuant  to  applicable  laws. 

•'(eKl)  The  Secretary  of  the  Interior  is  au- 
thorized where  appropriate  to  release  and 
quitclaim  to  a  unit  of  government  or  to  an- 
other entity  meeting  the  requirements  of 
this  subsection  any  and  all  right,  title,  and 
interest  in  the  surface  estate  of  any  portion 
of  any  right-of-way  to  the  extent  any  such 
right,  title,  and  interest  was  retained  by  the 
United  States  pursuant  to  subsection  (c),  if 
such  portion  is  not  located  within  the 
boundaries  of  any  conservation  system  unit 
or  National  Forest.  Such  release  and  quit- 
claim shall  be  made  only  in  response  to  an 
application  therefor  by  a  unit  of  State  or 
local  government  or  another  entity  which 
the  Secretary  of  the  Interior  determines  to 
be  legally  and  financially  qualified  to 
manage  the  relevant  portion  of  public  recre- 
ational purposes.  Upon  receipt  of  such  an 
application,  the  Secretary  shall  publish  a 
notice  concerning  such  application  in  a 
newspaper  of  general  circulation  in  the  area 
where  the  relevant  portion  is  located.  Such 
release  and  quitclaim  shall  be  on  the  follow- 
ing conditions: 

"(A)  If  such  unit  or  entity  attempts  to 
sell,  convey,  or  otherwise  transfer  such 
right,  title,  or  interest  or  attempts  to  permit 
the  use  of  any  part  of  such  portion  for  any 
purpose  incompatible  with  its  use  for  public 
recreation,  then  any  and  all  right,  title,  and 
interest  released  and  quitclaimed  by  the 
Secretary  pursuant  to  this  subsection  shall 
revert  to  the  United  States. 

"(B)  Such  unit  or  entity  shall  assume  full 
responsibility  for  any  and  all  legal  liability 
which  might  arise  with  respect  to  such 
right-of-way. 

•■(C)  Notwithstanding  any  other  provision 
of  law,  the  United  States  shall  be  under  no 
duty  to  inspect  such  portion  prior  to  such 
release  and  quitclaim,  and  shall  incur  no 
legal  liability  with  respect  to  any  hazard  or 
any  unsafe  condition  existing  on  such  por- 
tion at  the  time  of  such  release  and  quit- 
claim. 

■•(2)  The  Secretary  is  authorized  to  sell 
any  portion  of  a  right-of-way  retained  by 
the  United  States  pursuant  to  subsection  (c) 
located  outside  the  boundaries  of  a  conser- 
vation system  unit  or  National  Forest  if  any 
such  portion  is— 

"(A)  not  adjacent  to  or  contiguous  with 
any  portion  of  the  public  lands;  or 

"(B)  determined  by  the  Secretary,  pursu- 
ant to  the  disposal  criteria  established  by 
section  203  of  the  Federal  Land  Policy  and 
Management  Act  of  1976.  to  be  suitable  for 
sale. 

Prior  to  conducting  any  sjich  sale,  the  Sec- 
retary shall  take  appropriate  steps  to  afford 
a  unit  of  State  or  local  government  or  any 
other  entity  an  opportunity  to  seeic  to 
obtain  such  portion  pursuant  to  paragraph 
( 1 )  of  this  subsection. 

"(3)  All  proceeds  from  sales  of  such  re- 
tained rights  of  way  shall  be  deposited  into 
the  Treasury  of  the  United  States  and  cred- 
ited to  the  Land  and  Water  Conservation 
Fund  as  provided  in  section  2  of  the  Land 
and  Water  Conservation  Fund  Act  of  1965. 

"(4)  The  Secretary  of  the  Interior  shall 
annually  report  to  the  Congress  the  total 
pr(x:eeds  from  sales  under  paragraph  (2) 
during  the  preceding  fiscal  year.  Such 
report  shall  be  included  in  the  President's 
annual  budget  submitted  to  the  Congress. 

■■(f)  As  used  in  this  section—  ; 


"(1)  The  term  conservation  system  unit' 
has  the  same  meaning  given  such  term  in 
the  Alaska  National  Interest  Lands  Conser- 
vation Act  (Public  Law  96-487;  94  Stat.  2371 
et  seq.).  except  that  such  term  shall  also  in- 
clude units  outside  Alaska. 

"(2)  The  term  'public  lands'  has  the  same 
meaning  given  such  term  in  the  Federal 
Land  Policy  and  Management  Act  of  1976.". 

SEC.     4.     IDITAROD     HISTORIC    TRAIL    ADVISORY 
rOl'NCIL. 

Section  5  of  the  National  Trails  System 
Act  (16  U.S.C.  1241).  as  amended,  is  further 
amended  as  follows:  In  subsection  5(d)  after 
the  phrase  "each  of  which  councils  shall 
expire  ten  years  from  the  date  of  its  estab- 
lishment." insert  "establishment,  except 
that  the  Advisory  Council  established  for 
the  Iditarod  Historic  Trail  shall  expire 
twenty  years  from  the  date  of  its  establish- 
ment.". 

SEC.  3.  CONDEMNATION. 

(a)  Nothing  in  this  Act  shall  be  construed 
as  authorizing  the  Secretary  of  the  Interior 
to  use  condemnation  proceedings  to  retain 
or  acquire  all  or  any  portion  of  a  right-of- 
way  described  in  this  Act. 

(b)  Nothing  in  this  Act  shall  be  construed 
to  expand  or  diminish  existing  condemna- 
tion authorities  contained  in  the  National 
Trails  System  Act,  as  amended. 

AMENDMENTS  OFFERED  BY  MR.  VENTO 

Mr.  VENTO.  Mr.  Speaker,  I  offer 
two  amendments,  and  ask  unanimous 
consent  that  they  be  considered  en 
bloc,  considered  as  read  and  printed  in 
the  Record. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Minnesota? 

There  was  no  objection. 

The  text  of  the  amendments  is  as 
follows: 

Amendments  offered  by  Mr.  Vento:  In 
section  3  of  the  bill,  at  the  end  of  the  new 
subsection  (d)(3)  which  the  bill  would  add 
to  section  9  of  the  National  Trails  System 
Act.  strike  the  period  and  insert  ".  as  long  as 
such  uses  do  not  preclude  trail  use. " 

In  section  3  of  the  bill,  revise  the  new  sub- 
paragraph (B)  of  the  new  subsection  (E)(1) 
which  the  bill  would  add  to  section  9  of  the 
National  Trails  System  Act  so  as  to  read  as 
follows: 

■■(B)  Such  unit  or  entity  shall  assume  full 
responsibility  and  hold  the  United  States 
harmless  for  any  legal  liability  which  might 
arise  with  respect  to  the  transfer,  posses- 
sion, use,  release,  or  quitclaim  of  such  right- 
of-way." 

The  SPEAKER.  The  question  is  on 
the  amendments  offered  by  the  gen- 
tleman from  Minnesota  [Mr.  Vento]. 

The  amendments  were  agreed  to. 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 


GERMAN-AMERICAN  DAY 

Mr.  DYMALLY.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  Senate  joint  resolution  (S.J. 
Res.  273)  designating  October  6,  1988. 
as  "German- American  Day,"  and  ask 
for  its  immediate  consideration. 


The  Clerk  read  the  title  of  the 
Senate  joint  resolution. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

Mrs.  MORELLA.  Reserving  the 
right  to  object.  Mr.  Speaker,  th«  mi- 
nority has  no  objections  to  this  legisla- 
tion. 

Mr.  THOMAS  A.  LUKEN.  Mr.  Speaker.  I  rise 
today  to  draw  your  attention  to  a  very  Impor- 
tant resolution  that  officially  designates  Octo- 
ber 6,  1988,  as  "National  German-American 
Day  "  House  Joint  Resolution  458— Senate 
Joint  Resolution  273,  which  has  already 
passed  the  Senate  and  was  considered  and 
passed  here  in  the  House  this  afterrvjon,  is 
now  on  its  way  to  the  President  to  be  signed 
Into  law. 

I  Introduced  this  legislation,  along  with  Con- 
gressman Lee  Hamilton,  on  February  17, 
1988,  and  have  worked  with  the  German- 
Americans  in  my  district  and  across  the  coun- 
try in  an  eflort  to  obtain  the  necessary  numt)er 
of  cosponsors  in  the  House.  During  this  time,  I 
was  both  impressed  and  encouraged  by  the 
dedication  of  our  German-Americans.  Pride  In 
their  hentage  and  commitment  to  future  suc- 
cess provides  a  contagious  energy  that  serves 
as  an  Inspiration  to  all. 

German-Amencans  represent  one  of  the 
largest  ethnic  communities  in  the  United 
States,  and  this  resolution  recognizes  the  cul- 
tural contributions  made  by  these  outstanding 
people  over  the  past  three  centuries.  Since 
the  first  German  immigrant  arrived  in  this 
country,  United  States  citizens  of  German  an- 
cestry have  grown  to  an  estimated  52  million. 

I  am  honored  to  have  been  able  to  intro- 
duce this  legislation  that  has  received  such 
overwhelming  support — well  over  the  number 
of  cosponsors  necessary  In  both  bodies  of 
Congress.  This  is  truly  an  important  sign  of 
recognition  and  appreciation  from  the  United 
States  Congress  to  German-Americans  across 
the  country. 

Mrs.  MORELLA.  Mr.  Speaker,  I 
withdraw  my  reservation  of  objection. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 

The  Clerk  read  the  Senate  joint  res- 
olution, as  follows: 

S.J.  Res.  273 

Whereas.  German-Americans,  through 
their  work  and  contributions  to  the  culture 
of  the  United  States  since  the  arrival  of  the 
first  German  immigrants  in  the  United 
States  on  October  6,  1683,  have  earned  this 
very  special  day  and  tribute  to  their 
achievements; 

Whereas,  as  they  have  before,  so  will 
Americans  of  German  descent  continue  to 
contribute  to  the  life  and  culture  of  the 
United  States,  and  will  work  for  and  will 
support  the  Government  of  the  United 
States,  its  democratic  principles  and  the 
freedom  of  all  people  everywhere; 

Whereas  such  contributions  should  be  rec- 
ognized and  celebrated  in  1988,  and  annual- 
ly thereafter;  and 

Whereas  common  ties  and  lasting  friend- 
ship exist  between  the  United  States  and 
the  Federal  Republic  of  Germany  and  other 
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German  speaking  countries:  Now,  therefore, 
be  it 

Resolved  by  the  Senate  and  Hoitse  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  October  6, 
1988,  is  designated  as  "German- American 
Day",  and  the  President  is  authorized  and 
requested  to  issue  a  proclamation  calling  on 
the  people  of  the  United  States  to  observe 
such  day  with  appropriate  ceremonies  and 
activities. 

The  Senate  joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time,  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the 
table. 


NATIONAL  FAMILY  CAREGIVERS 
WEEK 

Mr.  DYMALLY.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  joint  resolution  (H.J.  Res.  463) 
designating  November  20-26,  1988,  as 
"National  Family  Caregivers  Week," 
and  ask  for  its  immediate  consider- 
ation. 

The  Clerk  read  the  title  of  the  joint 
resolution. 

The  SPEAKER  pro  tempore  (Mr. 
Carr).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Califor- 
nia? 

Mrs.  MORELLA.  Reserving  the 
right  to  object,  Mr.  Speaker,  the  mi- 
nority has  no  objection  to  this  legisla- 
tion before  us. 

Ms.  SNOWE.  Mr.  Speaker,  I  would  like  to 
thank  Mr.  Dymally,  chairman  of  the  Subcom- 
mittee on  Census  and  Population,  and  the 
ranking  minority  member  of  the  subcommittee, 
Mrs.  MoRELLA,  for  bhnging  to  the  floor.  House 
Joint  Resolution  463  which  designates  the 
week  of  Thanksgiving,  November  20  through 
November  26,  1988,  as  "National  Family 
Caregivers  Week."  This  bill  has  received  the 
support  of  more  than  half  of  my  colleagues  in 
the  house,  and  it  is  identical  to  Senate  Joint 
Resolution  278. 

As  you  know.  National  Family  Caregivers 
Week  has  been  signed  into  law  for  the  past  2 
years.  Last  year  the  outpouring  of  support  for 
this  legislation  from  prominent  national  organi- 
zations culminated  in  a  policy  forum  on  care- 
giving  attended  by  over  300  individuals.  This 
year,  the  Washington  Business  Group  on 
Health  will  conduct  a  bnefing  in  Novemt)er 
highlighting  the  corporate  sector  to  caregiving- 
related  issues. 

The  broad-based  support  for  this  legislation 
is  indicative  of  the  important  role  families  con- 
tinue to  play  in  the  care  of  the  frail  and  dis- 
abled. Indeed,  three  quarters  of  the  noninstitu- 
tionallzed  disabled  elderly  rely  solely  on  infor- 
mal care.  As  such,  family  caregivers,  primarily 
wives,  daughters,  and  daughters-in-law,  are 
the  principal  providers  of  the  long-term  care 
system.  Today,  a  woman  will  spend  18  years 
caring  for  an  aging  parent  and  only  17  years 
caring  for  a  child,  a  pattern  that  is  expected  to 
persist  into  the  future. 

Generally,  family  care  is  the  main  factor  as- 
sociated with  the  delay  or  prevention  of  nurs- 
ing home  care,  making  it  not  only  humane,  but 


also  cost-efficient  care.  Although  there  is  a 
false  notion  that  families  have  withdrawn  from 
the  care  of  their  relatives,  the  reality  is  that 
the  family  continues  to  be  committed  to  their 
care,  even  at  great  financial  or  emotional  cost. 

Legislation  designating  National  Family 
Caregivers  Week  remains  as  important  today 
as  it  was  when  I  first  introduced  the  concept. 
We  have  only  just  begun  to  understand  the 
essential  role  of  the  family  in  providing  care  to 
the  frail  and  disabled.  Congress,  by  passing 
this  legislation,  takes  an  important  step  in  en- 
suring family  members  are  given  the  credit 
they  deserve.  National  Family  Caregivers 
Week  is  a  tribute  to  all  informal  caregivers 
across  the  country.  This  bill  reflects  our  Na- 
tion's appreciation  for  caregivers  by  recogniz- 
ing and  commending  their  important  contribu- 
tion. 

I  want  to  thank  my  colleagues  for  their  con- 
tinuing support  and  to  express  my  apprecia- 
tion to  the  numerous  private  and  voluntary  or- 
ganizations, such  as  the  American  Association 
of  Retired  Persons  and  the  Washington  Busi- 
ness Group  on  Health,  for  their  efforts  on 
behalf  of  this  important  bill. 

Mr.  Speaker,  again  I  thank  the  chairman 
and  the  ranking  minority  member  for  their  sup- 
port of  this  joint  resolution  and  I  urge  its  adop- 
tion. 

Mrs.  MORELLA.  Mr.  Speaker,  I 
withdraw  my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 

The  Clerk  read  the  joint  resolution, 
as  follows: 

H.J.  Res.  463 

Whereas  the  number  of  Americans  who 
are  age  65  or  older  is  growing: 

Whereas  there  has  been  an  unprecedented 
increase  in  the  number  of  persons  who  are 
age  85  or  older: 

Whereas  the  incidence  of  frailty  and  dis- 
ability increases  among  persons  of  advanced 
age; 

Whereas  approximately  5.2  million  older 
persons  have  disabilities  that  leave  them  in 
need  of  help  with  their  daily  tasks,  includ- 
ing food  preparation,  dressing,  and  bathing: 

Whereas  families  provide  older  persons 
help  with  such  tasks,  in  addition  to  provid- 
ing between  80  and  90  percent  of  the  medi- 
cal care,  household  maintenance,  transpor- 
tation, and  shopping  needed  by  older  per- 
sons; 

Whereas  families  who  give  care  to  older 
persons  face  many  additional  expenses,  in- 
cluding the  costs  of  home  modifications, 
equipment  rental,  and  additional  heating; 

Whereas  80  percent  of  disabled  elderly 
persons  receive  care  from  their  family  mem- 
bers, most  of  whom  are  their  wives,  daugh- 
ters, and  daughters-in-law,  who  often  must 
sacrifice  employment  opportunities  to  pro- 
vide such  care: 

Whereas  the  role  of  the  aged  spouse  as  a 
principal  caregiver  has  generally  been  un- 
derstated; 

Whereas  family  caregivers  are  often  phys- 
ically and  emotionally  exhaused  from  the 
amount  of  time  and  stress  involved  in  care- 
giving  activities; 

Whereas  family  caregivers  need  Informa- 
tion about  available  community  resources; 

Whereas  family  caregivers  need  respite 
from  the  strains  of  their  careglving  roles; 


Whereas  the  contributions  of  family  care- 
givers help  maintain  strong  family  ties  and 
assure  support  among  generations;  and 

Whereas  there  is  a  need  for  greater  public 
awareness  of  and  support  for  the  care  that 
family  caregivers  are  providing:  Now.  there- 
fore, be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  November  20- 
26.  1988.  is  designated  "National  Family 
Caregivers  Week",  and  the  President  is  au- 
thorized and  requested  to  issue  a  proclama- 
tion calling  upon  the  people  of  the  United 
States  to  observe  such  week  with  appropri- 
ate programs,  ceremonies,  and  activities. 

The  joint  resolution  was  ordered  to 
be  engrossed  and  read  a  third  time, 
was  read  the  third  time,  and  passed, 
and  a  motion  to  reconsider  was  laid  on 
the  table. 


GEOGRAPHY  AWARENESS  WEEK 

Mr.  DYMALLY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  Senate  joint  resolution  (S.J. 
Res.  263)  to  designate  the  period  com- 
mencing November  13.  1988,  and 
ending  November  19.  1988,  as  Geogra- 
phy Awareness  Week,"  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  title  of  the 
Senate  joint  resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

Mrs.  MORELLA.  Reserving  the 
right  to  object,  Mr.  Speaker.  I  yield  to 
the  chairman  of  the  Census  and  Popu- 
lation Subcommittee,  the  gentleman 
from  California  [Mr.  Dymally]. 

Mr.  DYMALLY.  Mr.  Speaker.  I 
think  it  is  very  appropriate  that  we 
discuss  this  whole  question  of  geogra- 
phy this  week,  because  recently  the 
National  Geographic  Society  took  a 
survey  among  Americans  about  world 
geography.  I  am  sad  to  tell  you,  Mr. 
Speaker,  that  we  scored  very  poorly. 
Of  all  the  nations  which  participated 
in  this,  we  came  out  something  like 
10th  or  12th  of  the  nations.  Our  stu- 
dents, our  population,  knew  nothing 
about  where  countries  were  located, 
which  was  which  and  what  was  what. 
It  was  sort  of  an  embarrassment  for 
us. 

I  hope  that  this  resolution  will  stim- 
ulate consciousness  about  this  prob- 
lem in  our  school  system  and  that  our 
children  will,  among  other  things, 
study  geography  as  part  of  their  edu- 
cation. 

Mrs.  MORELLA.  Further  reserving 
the  right  to  object,  Mr.  Speaker,  I  as- 
sociate myself  with  the  remarks  of  the 
chairman,  because  I  also  feel  it  is  im- 
perative as  a  major  world  power  that 
we  recognize  the  world  as  the  world 
and  that  geography  awareness  be 
stressed  in  all  our  schools  and  by  all 
our  people. 
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Mr.  PANETTA.  Mr.  Speaker.  I  rise 
today  in  support  of  Senate  Joint  Reso- 
lution 263,  which  designates  the  week 
of  November  19,  1988,  as  "Geography 
Awareness  Week."  This  resolution, 
which  was  introduced  by  my  distin- 
guished colleague.  Senator  Bradley,  is 
the  companion  to  House  Joint  Resolu- 
tion 478,  which  I  introduced  along 
with  my  esteemed  friends  and  col- 
leagues. Representatives  Green  and 
KiLDEE.  House  Joint  Resolution  478 
now  has  more  than  the  requisite 
number  of  cosponsors  needed  to  be 
brought  to  the  floor.  However,  as 
Senate  Joint  Resolution  263  passed 
the  Senate  last  week,  it  is  the  measure 
actually  before  you  today  for  consider- 
ation. This  resolution,  which  was  first 
introduced  last  year,  is  another  ex- 
pression of  my  strong  belief  in  the  im- 
portance of  foreign  language  and 
international  education. 

To  commence.  I  would  like  to  thank 
my  many  distinguished  colleagues  who 
have  lent  their  support  to  House  Joint 
Resolution  478  in  this  session,  as  well 
as  to  House  Joint  Resolution  195  in 
the  first  session  of  this  Congress,  and 
also  to  thank  Representatives  Ford, 
Dymally,  and  Morella.  for  allowing 
this  resolution  to  be  brought  up  for 
consideration  in  a  timely  manner.  It 
would  indeed  be  good  for  this  body  to 
act  on  the  resolution  so  soon  after  the 
Senate  and  to  then  hopefully  be  en- 
acted shortly  thereafter.  In  addition, 
at  least  as  important,  the  sooner  this 
resolution  is  passed,  the  more  time 
educational  and  other  institutions 
around  the  country  will  have  to  pre- 
pare for  "Geography  Awareness 
Week."  During  the  first  Geography 
Awareness  Week,  last  year,  there  were 
literally  thousands  of  activities  across 
the  cou#itry  focusing  on  geography 
and  its  importance.  At  this  time,  I 
would  also  like  to  commend  the  Na- 
tional Geographic  Society  and  its 
president.  Gilbert  Grosvenor,  for  their 
strong  interest  in  this  resolution.  The 
society  is  again  planning  many  activi- 
ties this  year  in  connection  with  Geog- 
raphy Awareness  Week,  and  interest 
should  be  even  greater  this  year  than 
last. 

Although  some  progress  is  being 
made,  there  is  still  considerable  evi- 
dence for  the  need  to  increase  our  at- 
tention to  this  fundamental  subject. 
The  Gallup  organization  recently  re- 
leased a  survey,  commissioned  by  Na- 
tional Geographic,  of  nearly  11,000 
adults  in  nine  countries  that  was  the 
largest  international  study  of  its  kind 
to  date.  Overall,  the  survey  found  that 
Americans  unfortunately  ranked 
b°low  all  but  two  other  countries, 
I'.aly  and  Mexico,  that  participated, 
among  the  specific  findings,  even  with 
all  of  our  involvement  in  the  Persian 
Gulf.  75  percent  of  Americans  could 
not  locate  that  body  of  water  on 
unmarked  map  of  the  world. 
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Even  with  our  very  extensive  in- 
volvement in  Central  America  and 
with  its  proximity  to  the  United 
States,  45  percent  could  not  locate  this 
region  on  the  map.  Also  related  to 
Central  America,  less  than  half  knew 
in  which  country  the  Sandinistas  and 
Contras  are  struggling  for  control, 
with  many  naming  Lebanon.  Afghani- 
stan, or  Iran.  Regarding  Africa,  only 
55  percent  could  identify  South  Africa 
as  the  nation  in  which  apartheid  is  of- 
ficial government  policy.  One  particu- 
larly disturbing  result  of  the  survey 
was  that  American  young  adults  fared 
worse  than  those  of  any  other  partici- 
pating country  and  than  their  post- 
World  War  II  peers. 

This  news  is  not  only  shocking;  it  is 
frightening.  We  depend  on  a  well-in- 
formed populace  to  maintain  the 
democratic  ideals  which  have  made 
and  kept  this  country  great.  When  95 
of  some  of  our  brightest  college  stu- 
dents cannot  locale  Vietnam  on  a 
world  map,  even  after  our  extensive 
involvement  in  that  country,  we  must 
sound  the  alarm.  When  only  25  per- 
cent could  name  four  countries  that 
acknowledge  having  nuclear  weapons, 
we  must  acknowledge  that  we  are  fail- 
ing to  sufficiently  educate  our  citizens 
to  work  and  live  in  an  increasingly 
interdependent  world.  This  is  especial- 
ly true  when  our  young  people,  our 
future,  are  even  less  knowledgeable  in 
geography  than  are  adults. 

This  ignorance  of  geography,  along 
with  a  comparable  lack  of  knowledge 
of  foreign  languages  and  cultures, 
places  the  United  States  at  a  signifi- 
cant disadvantage  with  other  nations 
economically,  politically,  and  strategi- 
cally. We  cannot  expect  to  remain  a 
world  leader  if  our  populace  does  not 
even  know  who  the  rest  of  the  world 
is. 

In  1980.  a  Presidential  Commission 
found  that  U.S.  companies  fare  poorly 
against  foreign  competitors  partly  be- 
cause Americans  are  often  ignorant  of 
things  beyond  our  borders.  As  Gov. 
Gerald  Baliles  said  in  a  Southern  Gov- 
ernors Association  report: 

Americans  have  not  re.sponded  lo  a  basic- 
fact:  the  best  jobs,  largest  markets,  and 
greatest  profits  belong  to  those  who  under- 
stand the  country  with  which  they  are 
doing  business. 

One  of  the  key  themes  and  tasks  for 
this  Congress  has  been  restoring 
America's  "competitiveness"  in  a 
highly  complex,  rapidly-changing 
world.  Improving  our  knowledge  of  the 
geography,  language,  and  culture  of 
other  lands  is  a  concrete,  attainable 
and  important  goal  in  the  context  of 
international  trade  and  our  place  in 
the  world  economy.  It  is  a  substantial 
way  to  give  content  to  the  buzzword  of 
competitiveness. 

The  understanding  necessary  to  ac- 
complish this,  as  I  have  said,  can  come 
only  from  knowledge  of  the  peoples, 
cultures,  resources,  and  languages  of 


other  nations.  This  is  the  sort  of 
knowledge  that  the  study  of  geogra- 
phy seeks  to  impart.  Alarmingly,  in 
spite  of  this,  the  discipline  of  geogra- 
phy has  become  seriously  endangered 
in  this  country.  Departments  of  geog- 
raphy are  being  eliminated  from  many 
institutions  of  higher  learning,  and 
less  than  10  percent  of  elementary  and 
secondary  school  geography  teachers 
have  even  a  minor  in  the  subject. 

However,  in  the  midst  of  these  nega- 
tive indicators,  I  feel  it  is  very  impor- 
tant to  note  some  hopeful  signs  that 
geography  education  is  beginning  to 
experience  a  long-awaited  and  badly 
needed  resurgence.  Among  these. 

The  National  Geographic  Society 
has  instituted  a  pilot  school  program 
in  which  schools  in  different  parts  of 
the  country  establish  innovative  geog- 
raphy education  programs  to  test  their 
effectiveness.  Two  of  the  schools,  Alice 
Deal  Junior  High  here  in  Washington 
and  Audubon  Junior  High  in  Los  An- 
geles, have  won  recognition  for  their 
programs  in  national  competitions.  . 

At  the  college  level,  the  University 
of  Tennessee  is  instituting  a  require- 
ment that  incoming  students  there 
have  a  certain  level  of  knowledge  of 
geography.  The  is  going  to  cause  ele- 
mentary and  secondary  schools 
throughout  the  State  to  beef  up  their 
geography  education  programs. 

In  addition  to  the  declaration  of  a 
national  Geography  Awareness  Week, 
a  number  of  States,  including  Oregon, 
Colorado.  Alabama.  North  Carolina, 
Virginia,  and  Utah  have  all  instituted 
such  weeks  at  the  State  level.  These 
are  all  important  occasions  to  promote 
geography  education  and  awareness  in 
each  State. 

In  California,  the  State  board  of 
education,  after  finding  that  students 
were  sorely  lacking  in  their  knowledge 
of  geography,  adopted  a  new.  state- 
wide history-social  studies  framework 
in  which  geography  will  be  studied  in 
specific  relation  to  the  history  and  cul- 
ture of  each  country,  region,  and 
period  studied  at  each  level.  This  is 
considered  a  potential  landmark  step, 
one  that  will  hopefully  initiate  a  broad 
movement  for  improving  geography 
education  throughout  the  country. 

Mr.  Speaker,  we  are  a  nation  with 
worldwide  involvements.  Our  global  in- 
fluence and  responsibilities  demand  an 
understanding  of  the  lands,  languages, 
and  cultures  of  the  world.  It  is  for  this 
reason  that  I  strongly  urge  my  col- 
leagues to  support  this  resolution  fo- 
cusing national  attention  on  the  inte- 
gral role  that  the  knowledge  of  world 
geography  plays  in  preparing  our  citi- 
zens for  the  future  of  our  increasingly 
interdependent,  interconnected  world. 
It  is  my  hope  that  again  passing  this 
resolution  will  be  just  one  more  step  in 
a  revitalization  of  the  study  of  geogra- 
phy in  this  country.  All  of  our  citizens 
should  have  access  to  the  type  of  edu- 
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cation  that  will  help  them  appreciate 
the  great  beauty  and  diversity  of  this 
Nation,  and  its  place  in  an  even  more 
diverse  world.  The  passage  of  Senate 
Joint  Resolution  263  will  be  an  impor- 
tant step  in  this  direction. 

Mr.  GREEN.  Mr.  Speaker,  I  am  pleased  to 
rise  in  support  of  Senate  Joint  Resolution  263 
which  designates  the  week  of  November  IS- 
IS, 1988,  "Geography  Awareness  Week." 
Congressman  Leon  Panetta  and  I  sponsored 
this  resolution  in  the  House  in  order  to  ad- 
dress a  serious  problem  that  exists  among 
Americans  of  all  ages,  but  particularly  our 
young  people;  geographic  illiteracy.  Last  week 
the  National  Geographic  Society  and  the 
Gallup  organization  confirmed  the  sad  fact 
that  Americans  are  woefully  ignorant  about 
geography.  In  a  survey  consisting  of  81  ques- 
tions, no  more  than  half  those  tested  in  the 
United  States  could  identify  the  country  in 
which  the  Sandinistas  and  Contras  are  fight- 
ing. Half  of  the  Amencans  tested  could  not 
name  any  Warsaw  Pact  nation.  One  out  of 
seven  Amencans  surveyed  could  not  identify 
the  United  States  on  a  world  map. 

If  we  expect  to  maintain  our  position  as  a 
world  leader  and  if  we  intend  to  address  with 
sensitivity  and  understanding  the  political, 
economic,  environmental,  social,  and  military 
challenges  that  face  us  in  the  international 
arena,  our  citizens  must  develop  a  better  un- 
derstanding of  the  world  in  which  we  live.  The 
National  Geographic  Society,  which  has  pro- 
vided a  window  on  the  four  corners  of  the 
worid  for  the  past  100  years,  has  taken  this 
challenge  to  heart  and  in  January  donated 
S20  million  to  promote  geographic  education 
among  American  children.  I  applaud  the  com- 
mitment of  National  Geographic  and  hope  it 
will  spur  new  interest  in  geography  among  stu- 
dents around  the  United  States.  I  am  gratified 
that  the  House  has  been  able  to  play  an 
active  role  in  this  endeavor  through  Geogra- 
phy Awareness  Week  and  I  hope  that  this  res- 
olution will  encourage  States,  cities,  and 
schools  to  develop  activities  to  promote  geo- 
graphic literacy. 

Mrs.  MORELLA.  Mr.  Speaker.  I 
withdraw  my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 

The  Clerk  read  the  Senate  joint  res- 
olution, as  follows: 

S.J.  Res.  263 

Whereas  geography  is  the  study  of  people, 
their  environments,  and  their  resources; 

Whereas  the  United  States  of  America  is  a 
truly  unique  nation  with  diverse  landscapes, 
bountiful  resources,  a  distinctive  multieth- 
nic population,  and  a  rich  cultural  heritage, 
all  of  which  contribute  to  the  status  of  the 
United  States  as  a  world  power; 

Whereas,  historically,  geography  has 
aided  Americans  in  understanding  the 
wholeness  of  their  vast  nation  and  the  great 
abundance  of  its  natural  resources; 

Whereas  geography  today  offers  perspec- 
tives and  information  in  understanding  our- 
selves, our  relationship  to  the  Earth,  and 
our  interdependence  with  other  peoples  of 
the  world; 

Whereas  statistics  illustrate  that  a  signifi- 
cant number  of  American  students  could 
not  find  the  United  States  on  a  world  map. 


could  not  identify  Alaska  and  Texas  as  the 
Nation's  largest  States,  and  could  not  name 
the  New  England  States; 

Whereas  geography  has  been  offered  to 
fewer  than  one  in  ten  United  States  second- 
ary school  students  as  part  of  the  curricu- 
lum; 

Whereas   departments  of   geography   are 
being  eliminated  from  American  institutes^ 
of  higher  learning,  thus  endangering  the 
discipline    of    geography    in    the    United 
States; 

Whereas  traditional  geography  has  virtu- 
ally disappeared  from  the  curricula  of 
American  schools  while  still  being  taught  as 
a  basic  subject  in  other  countries,  including 
the  United  Kingdom,  Canada,  Japan,  and 
the  Soviet  Union; 

Whereas  an  ignorance  of  geography,  for- 
eign languages,  and  cultures  places  the 
United  States  at  a  disadvantage  with  other 
countries  in  matters  of  business,  politics, 
and  the  environment; 

Whereas  the  United  States  is  a  nation  of 
worldwide  involvements  and  global  influ- 
ence, the  responsibilities  of  which  demand 
an  understanding  of  the  lands,  languages, 
and  cultures  of  the  world;  and 

Whereas  national  attention  must  be  fo- 
cused on  the  integral  role  that  knowledge  of 
world  geography  plays  in  preparing  citizens 
of  the  United  States  for  the  future  of  an  in- 
creasingly interdependent  and  interconnect- 
ed world:  Now.  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  period 
commencing  November  13,  1988.  and  ending 
November  19.  1988,  is  designated  as  "Geog- 
raphy Awareness  Week",  and  the  President 
is  authorized  and  requested  to  issue  a  proc- 
lamation calling  upon  the  people  of  the 
United  States  to  observe  such  week  with  ap- 
propriate ceremonies  and  activities. 

The  Senate  joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time,  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the 
table. 


NATIONAL  CIVIL  RIGHTS  DAY 

Mr.  DYMALLY.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  joint  resolution  (H.J.  Res.  140) 
designating  August  12,  1988,  as  'Na- 
tional Civil  Rights  Day.  "  and  ask  for 
its  immediate  consideration. 

The  Clerk  read  the  title  of  the  joint 
resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

Mrs.  MORELLA.  Reserving  the 
right  to  object,  Mr.  Speaker,  it  is  inter- 
esting that  this  resolution  comes  up 
on  the  very  day  that  our  Census  and 
Population  Subcommittee  just  had  a 
hearing  to  make  permanent  the 
Martin  Luther  King  Commission.  It 
also  is  appropriate  to  designate  August 
12.  1988,  as  National  Civil  Rights  Day. 
It  was  25  years  ago  in  August  of  1963 
that  Martin  Luther  King,  Jr.,  led  the 
Nation  to  Washington,  DC,  to  demon- 
strate the  need  for  legislation  to  pro- 
tect the  civil  rights  of  the  people  of 
the  United  States. 


This  year  also  Congress  passed  the 
amendments  to  the  Fair  Housing  and 
Civil  Rights  Restoration  Act,  and  I 
think  this  commemoration  demon- 
strates the  commitment  that  Congress 
has  to  civil  rights  for  all. 

Mr.  VISCLOSKY.  Mr.  Speaker,  I  am  proud 
that  the  House  of  Representatives  has  over- 
whelmingly approved  the  resolution  I  intro- 
duced—House Joint  Resolution  140— which 
designates  August  12,  1988,  as  "National  Civil 
Rights  Day." 

It  is  my  hope  that  this  day  will  be  set  aside 
to  acknowledge  the  gams  which  have  been 
made  in  the  area  of  civil  rights  over  the  past 
decades.  Furthermore,  it  should  be  a  time  for 
us  to  rededicate  ourselves  to  ensure  that  the 
values  upon  which  the  country  were  founded 
apply  to  every  American.  This  commemorative 
day  honors  all  those  courageous  men  ar>d 
women  who  saw  injustice  and  did  not  turn 
away  but  struggled  to  correct  it  While  I  be- 
lieve that  we  have  progressed  greatly  in 
recent  years,  there  is  still  much  to  be  done. 

I  would  be  remiss  if  1  did  not  recognize  and 
salute  the  citizens  of  Gary,  IN,  for  originating 
the  idea  of  having  a  National  Civil  Rights  Day. 

Mrs.  MORELLA.  Mr.  Speaker,  I 
withdraw  my  reservation  of  objection. . 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 

The  Clerk  read  the  joint  resolution, 
as  follows: 

H.J.  Res.  140 

Whereas  the  people  of  the  United  States 
are  the  heirs  and  beneficiaries  of  the  coura- 
geous men  and  women  who  struggled  to 
achieve  legal  and  social  equality  in  the 
United  Stales  for  men  and  women  of  every 
race,  religion,  and  country; 

Whereas  such  men  and  women  include 
Martin  Luther  King.  Jr.,  Susan  B.  Anthony, 
and  Mary  McLeod  Bethune; 

Whereas  the  people  of  the  United  Stales 
should  not  forget  that  constant  vigilance  is 
necessary  to  ensuro  the  protection  of  civil 
rights  and  much  yet  remains  to  be  accom- 
plished with  respect  to  securing  civil  rights 
for  all  the  people  of  the  United  States; 

Whereas  in  August  1963  Mariin  Luther 
King.  Jr.,  led  a  march  in  Washington.  DC. 
to  demonstrate  the  need  for  legLslation  to 
protect  the  civil  rights  of  the  people  of  the 
United  States; 

Whereas  Augusi  12,  1988.  is  appropriate 
date  on  which  to  commemorate  the  progress 
made  in  securing  civil  rights  and  the  need 
for  continued  progress;  and 

Whereas  the  National  Civil  Rights 
Museum  and  Hall  of  Fame  will  be  construct- 
ed in  Gary,  Indiana,  to  pay  continued  trib- 
ute to  the  fallen  national  heroes  of  civil 
rights  and  the  cause  that  they  embraced: 
Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  August  12. 
1988.  is  designated  as  "National  Civil  Rights 
Day",  and  the  President  of  the  United 
States  is  authorized  and  requested  to  issue  a 
proclamation  calling  upon  the  people  of  the 
United  States— 

(1)  to  pause  for  a  minute  of  silence  at 
noon  on  such  day  to  pay  tribute  to  the  men 
and  women  who  have  struggled  to  secure 
civil  rights  for  all  the  people  of  the  United 
States; 
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(2)  to  ring  church  bells  11  times  during 
the  minute  of  silence  as  a  remainder  that 
the  hour  is  late  with  respect  to  continuing 
progress  in  securing  civil  rights  for  all  the 
people  of  the  United  States,  and 

(3)  to  observe  such  day  with  other  appro- 
priate ceremonies  and  activities. 

The  joint  resolution  was  ordered  to 
be  engrossed  and  read  a  third  time, 
was  read  the  third  time,  and  passed, 
and  a  motion  to  reconsider  was  laid  on 
the  table. 


NATIONAL  SENIOR  CITIZENS 
DAY 

Mr.  DYMALLY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  joint  resolution  (H.J.  Res.  138) 
to  authorize  and  request  the  President 
to  issue  annually  a  proclamation  desig- 
nating the  third  Sunday  of  August  of 
each  year  as  "National  Senior  Citizens 
Day,"  and  ask  for  its  immediate  con- 
sideration. 

The  Clerk  read  the  title  of  the  joint 
resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

Mrs.  MORELLA.  Reserving  the 
right  to  object.  Mr.  Speaker,  the  mi- 
nority has  no  objection  to  the  joint 
resolution. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 

The  Clerk  read  the  joint  resolution, 
as  follows: 

H.J.  Res.  138 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  President 
is  authorized  and  requested  to  issue  annual- 
ly a  proclamation  designating  the  third 
Sunday  of  August  of  each  year  as  •National 
Senior  Citizens  Day  ■,  and  calling  upon  the 
people  of  the  United  States  to  observe  such 
day  with  appropriate  ceremonies  and  activi- 
ties in  honor  of  the  contributions  to  the 
United  States  of  individuals  more  than  55 
years  of  age. 

AMENDMENT  OFFERED  BY  MR.  DYMALLY 

Mr.  DYMALLY.  Mr.  Speaker.  I  offer 
an  amendment. 
The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Dymally: 
Page  1.  beginning  on  line  3.  strike  out  "an- 
nually". 

Page  1.  beginning  on  line  4.  strike  out  "of 
each  year"  and  insert  in  lieu  thereof  "1988". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  California  [Mr. 
Dymally]. 

The  amendment  was  agreed  to. 

The  joint  resolution  was  ordered  to 
be  engrossed  and  read  a  third  time, 
was  read  the  third  time,  and  passed. 

TITLE  AMENDMENT  OFFERED  BY  MR.  DYMALLY 

Mr.  DYMALLY.  Mr.  Speaker,  I  offer 
an  amendment  to  the  title. 


The  Clerk  read  as  follows: 
Title  amendment  offered  by  Mr.  Dymally: 
Amend  the  title  so  as  to  read  "Joint  reso- 
lution to  authorize  and  request  the  Presi- 
dent to  issue  a  proclamation  designating  the 
third  Sunday  of  August  1988  as  'National 
Senior  Citizens  Day'.". 

The  title  amendment  was  agreed  to. 
A  motion  to  reconsider  was  laid  on 
the  table. 


GIVING  SPECIAL  RECOGNITION 
TO  BIRTH  AND  ACHIEVEMENTS 
OF  ALDO  LEOPOLD 

Mr.  JDYMALLY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  Senate  joint  resolution  (S.J. 
Res.  40)  to  give  special  recognition  to 
the  birth  and  achievements  of  Aldo 
Leopold,  and  ask  for  its  immediate 
consideration. 

The  Clerk  read  the  title  of  the 
Senate  joint  resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

Mrs.  MORELLA.  Reserving  the 
right  to  object.  Mr.  Speaker,  the  mi- 
nority has  no  objection  to  this  legisla- 
tion. 

Mr.  KASTENMEIER.  Mr.  Speaker,  I  am 
pleased  to  rise  in  support  of  iHouse  Joint  Res- 
olution 50,  commemorating  the  100th  anniver- 
sary of  the  birth  of  Aldo  Leopold  and  hononng 
him  for  his  many  achievements  in  scientific 
wildlife  management  and  his  pioneer  work  in 
developing  the  doctrine  of  wilderness  ecology. 

Aldo  Leopold  was  a  professional  forester,  a 
game  manager,  a  scientist,  a  writer,  and  a  phi- 
losopher. He  was  born  in  Burlington,  lA.  He 
graduated  from  Yale  University  Forestry 
School  and  entered  the  U.S.  Forest  Service. 
In  191 1,  he  was  promoted  to  supervisor  of  the 
Carson  National  Forest  in  New  Mexico.  He 
helped  establish  the  Gila  Wilderness  Area  in 
New  Mexico  as  the  first  National  Forest  wil- 
derness. 

Leopold  is  perhaps  best  known  for  the 
years  he  spent  in  my  home  State  of  Wiscon- 
sin and  in  the  congressional  disthct  which  I 
now  represent.  From  1925  to  1927,  he  was 
the  associate  director  of  the  U.S.  Forest  Prod- 
ucts Laboratory  in  Madison,  Wl.  He  subse- 
quently left  Government  service  in  1928  to 
become  a  game  and  forestry  consultant. 
While  privately  employed,  Leopold  completed 
the  now  classic  treatise,  "(Same  Manage- 
ment." In  1933,  he  was  appointed  professor 
of  game  management  at  the  University  of  Wis- 
consin, a  position  that  he  held  with  great  dis- 
tinction until  his  death  in  1948. 

Leopold  was  very  active  in  a  number  of 
conservation  organizations.  He  served  on  the 
council  of  the  Society  of  American  Foresters. 
He  was  a  founder  of  the  Wildlife  Society  and 
the  Wilderness  Society.  He  was  a  director  of 
the  National  Aububon  Society,  vice  president 
of  the  American  Forestry  Association,  and 
president  of  the  Ecological  Society  of  Amer- 
ica. The  National  Wildlife  Federation  named 
him  to  its  Conservation  Hall  of  Fame  in  1965. 
While  Leopold  will  bo  remembered  for  his  pro- 


fessional endeavors,  he  also  will  be  remem- 
bered for  his  work,  "A  Sand  Ck)unty  Alma- 
nac." Leopold's  "Sand  Farm"  in  Wisconsin, 
his  family's  "weekend  refuge  from  too  much 
modernity, "  inspired  the  writings  that  were  col- 
lectively published  posthumously  in  1949.  Like 
any  literary  classic,  "Sand  County"  has  with- 
stood the  test  of  time  and  is  still  read  enthusi-* 
astically  by  college  students  and  weekend 
naturalists  alike.  It  has  become  an  established 
environmental  classic. 

The  conservation  ideology  that  Leopold  es- 
poused, the  focus  and  centerpiece  of  his  phi- 
losophy of  resource  stewardship,  is  embodied 
in  what  he  described  as  a  land  ethic.  The  con- 
cept is  portrayed  as  follows  in  "Sand  County": 

All  ethics  so  far  evolved  rest  upon  a  single 
premise:  that  the  individual  is  a  member  of 
a  community  of  interdependent  parts.  His 
instincts  prompt  him  to  compete  for  his 
place  in  the  community,  but  his  ethics 
prompt  him  also  to  co-operate  (perhaps  in 
order  that  there  may  be  a  place  to  compete 
for). 

The  land  ethics  simply  enlarges  the 
boundaries  of  the  community  to  include 
soils,  waters,  plants,  and  animals,  or  collec- 
tively: the  land. 

This  sounds  simple:  Do  we  not  already 
sing  our  love  for  and  obligation  to  the  land 
of  the  free  and  the  home  of  the  brave?  Yes. 
but  just  what  and  whom  do  we  love?  Cer- 
tainly not  the  soil,  which  we  are  sending 
helter-skelter  downriver.  Certainly  not  the 
waters,  which  we  assume  have  no  function 
except  to  turn  turbines,  float  barges,  and 
carry  off  sewage.  Certainly  not  the  plants, 
of  which  we  exterminate  whole  communi- 
ties without  batting  an  eye.  Certainly  not 
the  animals,  of  which  we  have  already  extir- 
pated many  of  the  largest  and  most  jjeauti- 
ful  species.  A  land  ethic  of  course  cannot 
prevent  the  alteration,  management,  and 
use  of  these  "resources,"  but  it  does  affirm 
their  right  to  continued  existence,  and,  at 
least  in  spots,  their  continued  existence  in  a 
natural  state. 

In  short,  a  land  ethic  changes  the  role  of 
homo  sapiens  from  conqueror  of  the  land- 
community  to  plain  member  and  citizen  of 
it.  It  implies  respect  for  his  fellow-members, 
and  also  respect  for  the  community  as  such. 

Leopold's  land  ethic  is  timeless.  The  contin- 
ued drainage  and  conversion  of  our  wetlands, 
the  despoiling  of  our  air,  soil,  and  water,  the 
unabated  erosion  and  denuding  of  our  prai- 
ries, deserts,  and  ranges,  and  the  accelerated 
destruction  of  our  forests  bear  witness  to  this 
fact.  The  very  conservation  issues  that  Leo- 
pold identified  more  than  36  years  ago  are  still 
to  be  resolved.  Many,  in  fact,  have  grown  in 
scope  and  magnitude. 

Mr.  Speaker,  this  resolution  commemorating 
the  100th  birthday  of  Aldo  Leopold,  who  is 
truly  the  father  of  conservation,  will  draw  at- 
tention to  the  land  ethic  that  he  espoused  and 
the  many  natural  resource  problems  we  still 
face.  I  urge  my  colleagues  to  join  me  in  sup- 
porting this  resolution  which  celebrates  the 
monumental  achievements  of  Aldo  Leopold. 

Mrs.  MORELLA.  Mr.  Speaker,  I 
withdraw  my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 

The  Clerk  read  the  Senate  joint  res- 
olution, as  follows: 
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Whereas  January  11.  1987,  marks  the  one- 
hundredth  anniversity  of  the  birth  of  Aldo 
Leopold; 

Whereas  Aldo  Leopold  is  an  undisputed 
pioneer  of  wildlife  management  and  wilder- 
ness ecology: 

Whereas  Aldo  Leopold's  land  ethics, 
which  "changes  the  role  of  Homo  sapiens 
from  conqueror  of  the  land-community  to 
plain  member  and  citizen"  by  "simply 
enlargling]  the  boundaries  of  the  communi- 
ty to  include  soils,  waters,  plants,  and  ani- 
mals, or  collectively:  the  land",  has  inspired 
and  encouraged  the  protection  and  wise 
management  of  our  renewable  natural  re- 
sources: 

Whereas  the  teaching  of  Aldo  Leopold,  so 
eloquently  captured  in  A  Sand  County  Al- 
manac, continued  to  be  read  and  enjoyed  by 
millions  of  Americans:  Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  Congress 
of  the  United  Stales  give  special  recognition 
to  the  achievements  of  Adlo  Leopold  and 
urges  Federal  land  managment  agencies  to 
model  their  activities  after  the  conservation 
ethic  he  has  inspired. 

The  Senate  joint  resolution  was  or- 
dered to  be  read  a  third  lime,  was  read 
the  third  time,  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the 
table. 
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NEUROFIBROMATOSIS 
AWARENESS  MONTH 

Mr.  DYMALLY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  joint  resolution  (H.J.  Re.s.  417) 
designating  May  1988  as  "Neurofibro- 
matosis Awareness  Month,"  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  title  of  the  joint 
resolution. 

The  SPEAKER  pro  tempore  (Mr. 
Carr).  Is  there  objection  to  the  re- 
quest of  the  gentleman  for  California? 

Mrs.  MORELLA.  Mr.  Speaker,  re- 
serving the  right  to  object,  the  minori- 
ty has  no  objection  to  this  legislation. 

Mr.  WALGREN.  Mr.  Speaker,  I  want  to 
thank  Congressmen  Ford  and  Dymally  and 
Congresswoman  Morella  for  their  help  in 
bringing  House  Joint  Resolution  417,  to  desig- 
nate May  1989  as  "Neurofibromatosis  Aware- 
ness Month"  to  the  House  floor  today. 

Most  Americans  know  very  little  about  neur- 
ofibromatosis. Having  a  month  oflicially  recog- 
nized as  "Neurofibromatosis  Awareness 
Month"  can  bring  Presidential  leadership  and 
public  recognition  to  a  most  serious  disorder. 
Hopefully,  it  will  accelerate  research  to  find  a 
cure. 

Neurofibromatosis  [NF]  is  a  genetic  disorder 
causing  fibrous  tumors  to  form  on  the  nerves 
anywhere  in  the  body  at  any  time.  Often  only 
extensive  surgery,  excising  tumors  which  can 
grow  back  and  correcting  bone  abnormalities 
and  disfigurement,  can  provide  any  relief  for 
people  with  NF. 

The  psychological  impact  of  the  disfigure- 
ment associated  with  NF  and  the  isolation  re- 


sulting from  public  fears  that  the  tumors  are 
contagious  can  be  devastating,  as  so  graphi- 
cally demonstrated  in  "The  Elephant  Man," 
the  story  of  a  man  with  a  disease  once 
thought  to  be  NF.  The  anxiety  of  not  knowing 
what  will  happen  next  with  what  is  a  progres- 
sive disorder  is  frightening  and  very  damaging 
for  both  victims  and  their  families. 

Over  100,000  people  in  the  United  States 
have  this  disorder.  The  disorder  affects  all 
races  and  both  sexes  with  varying  degrees  of 
severity.  There  is  no  known  cure. 

One  child  in  4,000  is  born  with  NF.  Half  the 
people  with  NF  have  no  family  history  of  the 
disorder.  The  most  common  form  that  affect 
the  peripheral  nervous  system  [NF-1]  can 
show  signs  at  birth.  But  the  form  that  affects 
the  central  nervous  system  [NF-2]  lies  dor- 
mant until  the  late  teens  or  in  the  twenties. 
This  latter  form  most  often  leads  to  deafness. 

Commendably,  in  July  1987,  the  National  In- 
stitutes of  Health  held  a  consensus  develop- 
ment conference,  attracting  over  200  partici- 
pants. Important  progress  in  research  is  being 
made.  We  now  understand  the  genetic  mark- 
ers that  accompany  NF.  giving  us  the  ability  to 
do  focused  research  on  the  genetic  cause 
and  mechanism  of  NF.  But  we  must  redouble 
our  efforts  to  find  a  cure  and,  pending  that, 
find  an  effective  treatment  to  control  the 
growth  of  tumors. 

This  bill  recognizes  the  suffenng  of  NF  pa- 
tients and  their  families  and  the  potential  for 
research  leading  to  a  cure.  It  is  a  small  step 
we  can  take  to  bring  more  public  attention  to 
neurofibromatosis. 

Mrs.  MORELLA.  Mr.  Speaker.  I 
withdraw  my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 

The  Clerk  read  the  joint  resolution, 
as  follows: 

H.J.  Res.  417 

Whereas  neurofibromatosis  is  a  genetic 
disorder  whicli  causes  tumors  to  grow  in  the 
human  nervous  system: 

Whereas  neurofibromatosis  is  the  most 
common  tumor-causing  genetic  disorder  of 
the  nervous  system: 

Whereas  neurofib.omatosis  is  a  potential- 
ly debilitating  disorder  which  strikes  males 
and  females  of  all  races  and  ethnic  groups: 

Whereas  neurofibromatosis  can  strike  in 
any  part  of  the  nervous  system,  at  any  time: 

Whereas  the  National  Neurofibromatosis 
Foundation,  Inc..  is  a  voluntary  health  orga- 
nization, with  chapters  across  the  Nation, 
which  was  established  to  serve  people  with 
neurofibromatosis  and  their  families,  to 
stimulate  and  support  biomedical  research 
on  neurofibromatosis,  and  to  increase  public 
awareness  of  neurofibromatosis  and  its  con- 
sequences: 

Whereas  the  public  and  the  Federal  Gov- 
ernment are  not  sufficiently  aware  of  neuro- 
fibromatosis: Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  May  1988  is 
designated  as  'Neurofibromatosis  Aware- 
ness Month",  and  the  President  is  author- 
ized and  requested  to  issue  a  proclamation 
calling  upon  the  people  of  the  United  Stales 
to  observe  such  month  with  appropriate 
programs,  ceremonies,  and  activities. 


AMENDMENT  OFFERED  BY  MR.  DYMALLY 

Mr.  DYMALLY.  Mr.  Speaker,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Dymally: 
Page  2,  line  3,  strike  out  "1988"  and  insert 
in  lieu  thereof  "1989". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  California  [Mr. 
Dymally]. 

The  amendment  was  agreed  to. 

The  joint  resolution  was  ordered  to 
be  engrossed  and  read  a  third  time, 
was  read  the  third  time,  and  passed. 

TITLE  AMENDMENT  OFFERED  BY  MR.  DYMALLY 

Mr.  DYMALLY.  Mr.  Speaker,  I  offer 
an  amendment  to  the  title. 

The  Clerk  read  as  follows: 

Title  amendment  offered  by  Mr.  Dymally: 
Amend  the  title  so  as  lo  read  "Joint  resolu- 
tion designating  May  1989  as  "Neurofibro- 
matosis Awareness  Month".". 

The  title  amendment  was  agreed  to. 
A  motion  to  reconsider  was  laid  on 
the  table. 


MENTAL  ILLNESS  AWARENESS 
WEEK 

Mr.  DYMALLY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  Senate  joint  resolution  (S.J. 
Res.  248)  to  designate  the  week  of  Oc- 
tober 2,  1988,  through  October  8,  1988. 
as  "Mental  Illness  Awareness  Week." 

The  Clerk  read  the  title  of  the 
Senate  joint  resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

Mrs.  MORELLA.  Mr.  Speaker,  re- 
serving the  right  to  object,  the  minori- 
ty has  no  objection  to  this  legislation. 

Mr.  Speaker,  I  was  looking  at  some 
figures  about  the  cost  of  mental  illness 
in  tit  United  States,  and  over  the  last 
year,  it  has  doubled.  It  went  last  year 
from  $106  billion  to  direct  treatment 
and  support  for  mental  illness,  and 
now  it  is  costing  us  a  staggering  $249 
billion.  Technology  has  gone  far,  re- 
search and  development  also  has 
surged,  but  also  it  is  very  important 
that  we  become  aware  of  the  impact  of 
mental  illness  and  what  can  be  done  to 
ameliorate  it. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 

The  Clerk  read  the  Senate  joint  res- 
olution, as  follows: 

S.J.  Res.  248 

Whereas  mental  illness  is  a  problem  of 
grave  concern  and  consequence  in  American 
society,  though  one  widely  but  unnecessar- 
ily feared  and  misunderstood: 

Whereas  thirty-one  lo  forty-one  million 
Americans    annually    suffer    from    clearly 
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diagnosable  mental  disorders  involving  sig- 
nificant disability  with  respect  to  employ- 
ment, attendance  at  school,  or  independent 
living: 

Whereas  more  than  ten  million  Americans 
are  disabled  for  long  periods  of  time  by 
schizophrenia,  manic  depressive  disorder, 
and  major  depression: 

Whereas  between  30  and  50  per  centum  of 
the  homeless  suffer  serious,  chronic  forms 
of  mental  illness: 

Whereas  alcohol,  drug,  and  mental  disor- 
ders affect  almost  19  per  centum  of  Ameri- 
cain  adults  in  any  six-month  period: 

Whereas  mental  illness  in  at  least  twelve 
million  children  interferes  with  vital  devel- 
opment and  maturational  processes: 

Whereas  mental  disorder-related  deaths 
are  estimated  to  be  thirty-three  thousand, 
with  suicide  accounting  for  at  least  twenty- 
nine  thousand,  although  the  real  number  is 
thought  to  be  at  least  three  times  higher: 

Whereas  our  growing  population  of  the  el- 
derly is  particularly  vulnerable  to  mental  ill- 
ness: 

Whereas  estimates  indicate  that  one  in 
ten  AIDS  patients  will  develop  dementia  or 
other  psychiatric  problems  as  the  first  sign 
of  the  disease  and  as  many  as  two-thirds  of 
AIDS  patients  will  show  neuropsychiatric 
symptoms  before  they  die; 

Whereas  mental  disorders  result  in  stag- 
gering costs  to  society,  estimated  to  be  in 
excess  of  $249,000,000,000  in  direct  treat- 
ment and  support  and  indirect  costs  to  soci- 
ety, including  lost  productivity: 

Whereas  mental  illness  is  increasingly  a 
treatable  disability  with  excellent  prospects 
for  amelioration  and  recovery  when  proper- 
ly recognized: 

Whereas  families  of  mentally  ill  citizens 
and  those  persons  them.selves  have  begun  to 
join  self-help  groups  seeking  to  combat  the 
unfair  stigma  of  the  diseases,  to  support 
greater  national  investment  in  research,  and 
to  advocate  for  an  adequate  continium  of 
care  from  hospital  to  community: 

Whereas  in  recent  years  there  have  been 
unprecedented  major  research  develop- 
ments bringing  new  methods  and  technolo- 
gy to  the  sophisticated  and  objective  study 
of  the  functioning  of  the  brain  and  its  link- 
ages to  both  normal  and  abnormal  behavior: 

Whereas  research  in  recent  decades  has 
led  to  a  wide  array  of  new  and  more  effec- 
tive modalities  of  treatment  (both  somatic 
and  psychosocial)  for  some  of  the  most  inca- 
pacitating forms  of  mental  illness  (including 
schizophrenia,  major  affective  disorders, 
phobias,  and  phobic  disorders): 

Whereas  appropriate  treatment  of  mental 
illness  has  been  demonstrated  to  be  cost  ef- 
fective in  terms  of  restored  productivity,  re- 
duced utilization  of  other  health  services, 
and  lessened  social  dependence:  and 

Whereas  recent  and  unparalleled  growth 
in  scientific  knowledge  about  mental  illness 
has  generated  the  current  emergence  of  a 
new  threshold  of  opportunity  for  future  re- 
search advances  and  fruitful  application  to 
specific  clinical  problems:  Now.  therefore, 
be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  week  be- 
ginning on  October  2.  1988.  is  designated  as 
"Mental  Illness  Awareness  Week",  and  the 
President  is  authorized  and  requested  to 
issue  a  proclamation  calling  upon  the  people 
of  the  United  States  to  observe  such  week 
with  appropriate  ceremonies  and  activities. 

The  Senate  joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the    third    time,    and    passed,    and    a 


motion  to  reconsider  was  laid  on  the 
table. 


NATIONAL  WOMEN  VETERANS 
RECOGNITION  WEEK 

Mr.  DYMALLY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  joint  resolution  (H.J.  Res.  488) 
designating  November  6-12,  1988,  as 
"National  Women  Veterans  Recogni- 
tion Week." 

The  Clerk  read  the  title  of  the  joint 
resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

Mrs.  MORELLA.  Mr.  Speaker,  re- 
serving the  right  to  object,  I  yield  to 
the  gentleman  from  Mississippi  [Mr. 
Montgomery],  who  is  the  chairman  of 
the  Committee  on  Veterans"  Affairs. 

Mr.  MONTGOMERY.  Mr.  Speaker. 
I  thank  the  gentlewoman  for  yielding. 

Mr.  Speaker,  I  want  to  commend  the 
gentlewoman  and  also  the  gentleman 
from  California  for  bringing  this  legis- 
lation, this  resolution,  to  the  floor. 
The  gentleman  from  Florida  [Mr. 
BiLiRAKis]  is  a  member  of  the  Commt- 
tee  on  Veterans'  Affairs,  and  he  is  the 
chief  sponsor  of  this  legislation  which 
designates  November  6  through  No- 
vember 12  as  National  Women  Veter- 
ans Recognition  Week.  I  want  to  com- 
mend the  gentleman  from  Florida 
[Mr.  BiLiRAKis]  for  the  work  he  has 
done  on  this  legislation. 

Mr.  Speaker.  I  would  like  to  say  to 
the  Members,  my  colleagues,  that  we 
on  the  Committee  on  Veterans'  Affairs 
are  trying  to  gear  legislation  more 
toward  our  women  veterans.  I  know  we 
are  remodeling  the  veterans'  hospitals 
to  take  better  care  of  our  women  vet- 
erans. I  would  like  to  point  out  that 
over  1.200,000  women  veterans  are  now 
in  the  service  or  who  have  been  on 
active  duty  and  are  now  classified  as 
veterans,  and  that  is  4.2  percent  of  the 
veterans'  population,  and  women  vet- 
erans have  played  a  major  role  in  the 
defense  of  this  country.  We  are  very 
proud  of  this  resolution. 

Mr.  Speaker,  I  am  sorry  that  the 
gentleman  from  Florida  is  not  here.  It 
is  his  bill,  and  he  deserves  the  credit.  I 
know  he  would  like  to  be  here. 

Mrs.  MORELLA.  Mr.  Speaker,  fur- 
ther reserving  the  right  to  object.  I 
concur  with  what  the  gentleman  from 
Mississippi  [Mr.  Montgomery]  has 
said.  I  am  really  pleased  that  the  Com- 
mittee on  Veterans'  Affairs  has  taken 
the  lead  in  recognizing  those  valiant, 
heroic  women  who  have  been  there  to 
serve  in  our  defense.  I  congratulate 
him. 

I  also  want  to  point  out  that  the 
gentleman  from  Florida  [Mr.  Bilirak- 
is]  has  worked  very  hard  on  this  reso- 
lution, because  it  is  something  he  is 


committed  to.  I  know  he  will  have  a 
statement  in  the  Record. 

Mr.  BILIRAKIS.  Mr.  Speaker,  thank  you  for 
this  opportunity  to  speak  on  the  resolution 
before  us  to  designate  the  week  beginning 
November  6  as  "National  Women  Veterans 
Recognition  Week."  For  the  last  4  years  I 
have  introduced  this  measure  in  order  to 
honor  the  more  than  1 .2  million  women  veter- 
ans who  have  served  in  the  Armed  Forces. 

Women  have  served  in  the  military  services 
since  our  country  was  founded.  Although 
women  are  officially  excluded  from  combat 
duty,  many  women  veterans  have  served 
under  very  difficult  and  dangerous  circum- 
stances. National  Women  Veterans  Recogni- 
tion Week  is  the  time  for  this  Nation  to  ex- 
press gratitude  for  that  service  and  a  time  for 
women  veterans  to  take  pride  in  the  many 
contnbutions  they  have  made  to  the  security 
and  well-being  of  the  United  States.  You,  the 
women  who  have  served,  have  so  much  to  be 
proud  of. 

Despite  the  continuous  service  of  women 
throughout  the  history  of  our  Nation,  we  have 
not  always  recognized  their  tremendous  con- 
tnbutions, nor  have  we  paid  attention  to  their 
needs  as  veterans.  I  am  pleased  to  have 
played  a  role  in  increasing  public  awareness 
of  women  veterans. 

I  wish  to  thank  Chairman  Dymally  and  the 
ranking  member,  Connie  Morella  for  their 
assistance  in  bringing  this  legislation  to  the 
floor.  In  addition,  I  wish  to  thank  the  womens 
organizations,  national  veterans  organizations 
and  my  House  colleagues  who  worked  dili- 
gently toward  the  enactment  of  this  measure. 

It  IS  my  understanding  that  Senator  Cran- 
ston will  introduce  the  Senate  counterpart  to 
my  legislation  today,  it  certainly  is  my  hope 
that  the  Senate  expedites  consideration  of 
National  Women  Veterans  Recognition  Week 
in  time  to  honor  these  brave  women  veterans. 

Mrs.  MORELLA.  Mr.  Speaker,  I 
withdraw  my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 

The  Clerk  read  the  joint  resolution, 
as  follows: 

H.J.  Res.  488 

Whereas  there  are  more  than  1.200.000 
women  veterans  in  the  Nation,  representing 
4.2  percent  of  the  total  veteran  population: 

Whereas  the  number  of  women  serving  in 
the  Armed  Forces  and  the  number  of 
women  veterans  continue  to  increase; 

Whereas  women  veterans  have  contribut- 
ed greatly  to  the  Nation's  .security  through 
honorable  military  service  which  in  many 
cases  involved  great  hardship  and  danger: 

Whereas  the  contributions  and  sacrifices 
of  women  veterans  on  behalf  of  the  Nation 
deserve  greater  public  recognition  and  ap- 
preciation: 

Whereas  the  special  needs  of  women  vet- 
erans, especially  in  the  area  of  health  care, 
have  often  been  overlooked  or  inadequately 
addressed  by  the  Federal  Government: 

Whereas  this  lack  of  attention  to  the  spe- 
cial needs  of  women  veterans  has  discour- 
aged or  prevented  many  women  veterans 
from  taking  full  advantage  of  the  benefits 
and  services  to  which  they  are  entitled:  and 

Whereas  designating  a  week  to  recognize 
women  veterans  in  November  1988  will  help 
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further  important  gains  made  by  women 
veterans  following  National  Women  Veter- 
ans Recognition  Week  in  November  1984, 
1985,  1986,  and  1987:  Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  November  6- 
12,  1988,  is  designated  as  'National  Women 
Veterans  Recognition  Week",  and  the  Presi- 
dent is  authorized  and  requested  to  issue  a 
proclamation  calling  upon  the  people  of  the 
United  States  to  observe  such  week  with  ap- 
propriate programs,  ceremonies,  and  activi- 
ties. 

The  joint  resolution  was  ordered  to 
be  engrossed  and  read  a  third  time, 
was  read  the  third  time,  and  passed, 
and  a  motion  to  reconsider  was  laid  on 
the  table. 


farmworkers  of  our  Nation.  Indeed,  he 
has  set  an  impressive  example  for  the 
rest  of  the  Nation  to  follow. 


GENERAL  LEAVE 

Mr.  DYMALLY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
several  joint  resolutions  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 


REMOVAL  OF  NAME  OF  MEMBER 
AS  COSPONSOR  OF  H.R.  5031 

Mr.  DYMALLY.  Mr.  Speaker,  I  ask 
unanimous  consent  to  have  my  name 
removed  as  cosponsor  of  H.R.  5031. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 


CONGRATULATING  CESAR 
CHAVEZ 

(Mr.  DYMALLY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  DYMALLY.  Mr.  Speaker,  re- 
cently, I  addressed  this  distinguished 
body  on  the  very  serious  problem  of 
cancer  clusters,  found  in  McFarlane, 
CA,  where  dangerous  levels  of  pesti- 
cides have  been  linked  to  a  high  death 
toll  of  cancer  cases.  It  is  sad  to  note 
that  the  majority  of  deaths  have  oc- 
curred among  small  children. 

Mr.  Speaker,  at  this  time  I  would 
like  to  bring  to  your  attention  the  cou- 
rageous efforts  of  Mr.  Cesar  Chavez, 
of  California,  president  of  the  United 
Farmworkers  Union  of  America. 

In  a  unique  display  of  compassion 
and  care,  Ce.sar  is  also  conducting  a 
personal  fast  to  demonstate  his  deep 
felt  conviction  that  injustice  against 
our  farmworkers  must  be  recognized 
and  abolished.  In  his  personal  sacrifice 
to  endure  hunger,  weakness,  and  pain; 
Mr.  Chavez  is  asking  the  people  of  this 
Nation  to  identify  with  the  suffering 
of  our  farmworkers— to  recognize  their 
plight— in  the  hope  that  justice  will 
eventually  be  sought.  I  would  like  to 
personally  commend  Mr.  Chavez  for 
his  extraordinary  commitment  to  the 
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TRIBUTE  TO  VFW 
WINNER  HEATHER 
DAY,  OF  MEADE,  KS 

(Mr,  ROBERTS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks  and  include  extraneous 
matter.) 

Mr.  ROBERTS.  Mr.  Speaker,  today 
I  congratulate  a  young  lady  from 
Meade,  KS,  Heather  Janae  Easterday, 
for  her  excellent  work  in  the  Veterans 
of  Foreign  Wars  scriptwriting  contest. 

Each  year  the  Veterans  of  Foreign 
Wars  of  the  United  States  and  its 
ladies  auxiliary  conduct  the  Voice  of 
America  scriptwriting  contest.  This 
year  more  than  300,000  students  from 
across  the  Nation  participated,  writing 
their  thoughts  and :  feelings  about, 
"America's  Liberty— Our  Heritage." 

I  am  proud  to  announce  that  Heath- 
er won  eighth  place  honors  in  this 
years  contest. 

Mr.  Speaker,  I  again  congratulate 
Heather  Easterday  for  her  fine  work 
and  commend  her  winning  script  to 
the  attention  of  my  colleagues. 

America's  Liberty— Our  Heritage 

Nobody  listens  to  me!  I  was  once  known 
and  respected  for  what  I  had  to  say.  Presi- 
dents even  applauded  me.  Now  look  at  me: 
I'm  nothing  more  than  a  relic  from  the  past. 
I  gue.ss  I  should  introduce  myself.  I  am  the 
Liberty  Bell.  I've  seen  this  nation  from  the 
very  beginning.  I  suppo.se  that  is  the  reason 
I  tiave  such  pride  when  I  see  how  we  have 
changed  with  new  technology  and  discover- 
ies: but  in  a  way,  the  people  today  have  a  lot 
they  could  learn  from  me  and  our  nation's 
heritage. 

I  remember  way  back  in  1753  when  I  rang 
out  for  the  first  time.  What  a  feeling!  The 
people  were  so  proud  of  me.  I  represented 
their  greatest  desire,  freedom.  They  even  in- 
scribed me  with  the  words,  "Proclaim  Liber- 
ty through  all  the  land  to  all  the  inhabli- 
lanls  thereof," 

I  was  different  than  any  of  the  bells  back 
in  the  Old  Country.  They  tolled  for  mean- 
ingless reason  as  the  curfew  hour.  I  tolled  to 
call  the  townpeople  of  P!'i!adelphia  togeth- 
er to  discuss  matters.  Oh,  how  they  dis- 
cussed! they  had  such  fire  and  motivation 
for  freedom  and  were  willing  to  do  anything 
to  obtain  it.  Somewhere  through  the  years 
the  citizens  of  this  nation  have  lost  their 
love  for  freedom.  It's  almost  taken  for 
granted  now.  Maybe  the  apathy  is  caused  by 
never  having  to  pay  a  price  to  be  free. 

Once  the  Revolutionary  War  had  started, 
it  was  decided  that  I  wouldn't  be  safe  stay- 
ing in  my  bell  tower,  so  I  was  placed  under 
the  floor  of  a  church  outside  of  Philade- 
phia.  The  people  were  afraid  that  the  Brit- 
ish would  capture  me  and  melt  me  down  for 
bullets.  They  couldn't  let  that  happen  to 
their  symbo!  of  freedom.  It  sure  was  hard  to 
stay  quiet  all  that  time.  I  had  been  such  a 
part  of  all  the  events  that  led  to  the  war.  I 
wanted  to  ring  out  to  encourage  them  to 
fight,  but  I  understood  their  concern  for  my 
safety. 

I  wonder  sometimes  if  the  people  today 
would  be  concerned  about  my  well-being. 


Oh,  sure  they  like  to  preserve  historical 
monuments,  but  what  if  the  liberty  I  stand 
for  were  threatened?  Would  modem  people 
fight  for  their  freedom  or  would  they  watch 
as  someone  carried  me  and  everything  I 
stand  for  away? 

It  was  such  a  happy  time  to  be  back  in  my 
bell  tower  in  Lil)erty  Hall  after  the  war.  I 
didn't  have  to  ring  for  the  same  reasons 
anymore;  the  nation  was  free.  Life  was  a 
little  less  exciting  for  me.  but  it  was  a  thrill 
to  watch  the  new  nation  take  shape.  It  was 
a  time  of  debate  and  controversy,  but  it  was 
also  a  time  of  uniting.  The  people  were  fur- 
ther uniting  as  citizens  of  a  new  nation,  and 
the  states  were  coming  together  as  the 
United  States  of  America. 

It  hurts  me  to  see  the  citizens  of  this  great 
land  drifting  so  far  apart.  Of  course,  the 
people  had  their  differences  back  when  the 
nation  was  founded,  but  they  cared  for  one 
another  and  protected  each  other's  free- 
dom. Today  the  people  go  their  separate 
ways  and  sometimes  don't  even  know  the 
neighbor  across  the  street.  How  can  a 
nation  be  united  without  caring  for  each 
other? 

My  last  tW'O  hundred  years  have  been 
sometimes  exciting  and  sometimes  very 
lonely.  They  have  been  exciting  on  occa- 
sions when  I  traveled  all  over  the  country 
promoting  liberty.  It  was  so  wonderful  to 
feel  the  patriotism  in  the  air  as  I  visited  new- 
places.  The  times  I've  felt  lonely,  though, 
were  the  times  when  I've  just  sat  on  display 
as  hundreds  of  people  a  day  passed  by  me 
not  even  knowing  what  I  represent.  'They 
have  no  idea  what  it  really  means  to  be  free 
becau.se  they  have  never  known  anything 
different. 

I'm  afraid  for  this  nation.  I'm  afraid  that 
it  will  have  the  same  fate  that  fell  on  me. 
You  .see,  back  in  1835  while  I  was  tolling  at 
the  funeral  ceremony  of  John  Marshall.  I 
cracked.  After  all  the  protection  and  con- 
cern I  had  received  through  the  years  to 
make  sure  no  one  harmed  me.  I  was  cracked 
by  my  own  clapper.  Yes.  I  cracked  from 
within.  I  see  us  worrying  .so  much  about 
what  action  another  nation  may  take 
against  us  that  we  fail  to  see  how  we  are 
falling  apart  within.  We  are  slowly  being  de- 
stroyed by  broken  families,  suicide,  AIDS, 
and  immorality  in  our  own  country. 

I  don't  want  to  sound  like  I  see  no  hope 
for  t'n  Uiiited  States.  It's  the  only  place  I 
wou:d  wf-nt  to  live  because  it  has  such  a 
brig.'  fuure.  The  warnings  I  send  out  are 
only  I J  remind  us  of  where  we've  come 
from.  I  love  ♦hi.i  country  so  much:  that  is 
why  I  want  the  best  for  it.  I  want  lil)erty.  I 
don't  want  the  next  generation  to  experi- 
ence life  without  freedom.  Please  let  me 
stay  in  this  country.  Please  hear  my  call  to 
freedom.  Please  don't  let  America  crack.  Let 
freedom  ring  .  .  .  forever. 


INTRODUCTION  OF  PUGET 
SOUND  LEGISLATION 

(Mr.  DICKS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks  and  include  extraneous 
matter.) 

Mr.  DICKS.  Mr.  Speaker,  today  I  am 
proud  to  join  my  colleagues  from  the 
State  of  Washington  in  introducing  a 
bill  that  will  allow  for  a  better  fi- 
nanced, a  more  directed  and  better  co- 
ordinated approach  to  protecting  one 
of  the  Pacific  Northwest's  most  treas- 
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ured  natural  resources,  Puget  Sound. 
The  legislation  we  are  introducing 
today  will  provide  specific  Federal  au- 
thorization for  the  Puget  Sound  clean- 
up program  which,  until  now,  has  been 
funded  as  part  of  the  overall  national 
estuary  program  by  the  Environmen- 
tal Protection  Agency.  In  some  ways 
this  legislation  represents  a  small  im- 
provement—it merely  creates  a  sepa- 
rate line-item  in  the  Federal  budget 
for  the  Puget  Sound  program,  much 
like  that  designation  accorded  to 
Chesapeake  Bay  and  Boston  Harbor. 
But  it  is  a  move  that  we  view  as  abso- 
lutely fundamental  to  the  success  of 
the  large-scale  task  of  protecting  the 
health  and  vitality  of  the  sound  for 
posterity— an  effort  that  will  require 
the  energy  and  resources  of  numerous 
governmental  entities,  small  and  large 
businesses,  farmers,  developers  and.  of 
course,  individual  citizens  around  the 
Puget  Sound  region  of  Washington 
State. 

As  we  look  toward  the  beaches 
around  New  York  and  New  Jersey,  we 
are  reminded  that  disposing  of  our 
garbage  by  "throwing  it  away"  in  off- 
shore waters  or  estuaries  doesn't  work 
anymore.  There's  no  more  "away " 
there  '  *  •  it  is  coming  back  to  us. 

The  East  Coast  situation  provides  a 
strong  keynote  for  our  effort  in  Puget 
Sound.  We  need  a  stronger,  more  con- 
certed Federal  and  State  effort  to 
identify  contaminants  already  in 
Puget  Sound  and  to  stop  further  con- 
tamination from  entering  the  sound's 
waters. 

To  accomplish  these  objectives,  we 
need  a  more  directed  Federal  ap- 
proach, to  complement  the  aggressive 
stance  that  the  State  of  Washington 
has  already  taken  in  this  cleanup  pro- 
gram. The  legislation  we  are  submit- 
ting today  provides  specific  authority 
for  the  Administrator  of  the  Environ- 
mental Protection  Agency  to  make 
funds  available  to  the  Puget  Sound 
water  quality  authority  for  the  pur- 
pose of  carrying  out  cleanup  activities 
in  Puget  Sound,  and  I  urge  my  col- 
leagues to  support  this  important 
effort. 

Mr.  Speaker.  I  include  a  recent  arti- 
cle from  Time  magazine  called  the 
"Dirty  Seas."  as  follows: 

The  Dirty  Seas 
(The  very  survival  of  the  human  species  de- 
pends upon  the  maintenance  of  an  ocean 
clean  and  alive,  spreading  all  around  the 
world.  The  ocean  is  our  planets  life  belt.— 
Marine  Explorer  Jacques- Yves  Cousteau 
(1980).) 

After  sweltering  through  a  succession  of 
torrid,  hazy  and  humid  days,  thousands  of 
New  Yorkers  sought  relief  early  last  month 
by  heading  for  the  area's  public  beaches. 
What  many  found,  to  their  horror  and 
dismay,  was  an  assault  on  the  eyes,  the  nose 
and  the  stomach.  Prom  northern  New 
Jersey  to  Long  Island,  incoming  tides 
washed  up  a  nauseating  array  of  waste,  in- 
cluding plastic  tampon  applicators  and  balls 
of  sewage  2  in.  thick.  Even  more  alarming 


was  the  drug  paraphernalia  and  medical 
debris  that  began  to  litter  the  beaches: 
crack  vials,  needles  and  syringes,  prescrip- 
tion bottles,  stained  bandages  and  contain- 
ers of  surgical  sutures.  There  were  also 
dozens  of  vials  of  blood,  three  of  which 
tested  positive  for  hepatitis-B  virus  and  at 
least  six  positive  for  antibodies  to  the  AIDS 
virus. 

To  bathers  driven  from  the  surf  by  the 
floating  filth,  it  was  as  if  something  pre- 
cious—</ieir  beach,  their  ocean— had  been 
wantonly  destroyed,  like  a  mindless  graffito 
defacing  a  Da  Vinci  painting.  Susan  Gug- 
lielmo,  a  New  York  City  housewife  who  had 
taken  her  two  toddlers  to  Robert  Moses 
State  Park,  was  practically  in  shock:  "I  was 
in  the  water  when  this  stuff  was  floating 
around.  I'm  worried  for  my  children.  It's 
really  a  disgrace.  '  Said  Gabriel  Liegey.  a 
veteran  lifeguard  at  the  park.  "It  was  scary. 
In  the  19  years  I've  been  a  lifeguard.  I've 
never  seen  stuff  like  this." 

Since  the  crisis  began,  more  than  50  miles 
of  New  York  City  and  Long  Island  beaches 
have  been  declared  temporarily  off  limits  to 
the  swimming  public  because  of  tidal  pollu- 
tion. Some  of  the  beaches  were  reopened, 
but  had  to  be  closed  again  as  more  sickening 
debris  washed  in.  And  the  threat  is  far  from 
over:  last  week  medical  waste  was  washing 
up  on  the  beaches  of  Rhode  Island  and  Mas- 
sachusetts. "The  planet  is  sending  us  a  mes- 
sage,' says  Dr.  Stephen  Joseph.  New  York 
City's  health  commissioner.  "We  cannot 
continue  to  pollute  the  oceans  with  impuni- 
ty." 

As  federal  and  state  officials  tried  to 
locate  the  source  of  the  beach-defiling  ma- 
terials, an  even  more  mysterious— and  per- 
haps more  insidious— process  was  under  way 
miles  off  the  Northeast  coast.  Since  March 
1986.  about  10  million  tons  of  wet  .sludge 
processed  by  New  York  and  New  Jersey  mu- 
nicipal sewage-treatment  plants  has  been 
moved  in  huge  barges  out  beyond  the  conti- 
nental shelf.  There,  in  an  area  106  nautical 
miles  from  the  entrance  to  New  York 
harbor,  the  sewage  has  been  released  under- 
water in  great,  dark  clouds. 

The  dumping,  approved  by  the  Environ- 
mental Protection  Agency,  has  stirred  noisy 
protests  from  commercial  and  sport  fisher- 
men from  South  Carolina  to  Maine.  Dave 
Krusa.  a  Montauk.  N.Y..  fisherman,  regular- 
ly hauls  up  hake  and  tilefish  with  ugly  red 
lesions  on  their  bellies  and  fins  that  are  rot- 
ting away.  Krusa  is  among  those  who  be- 
lieve that  contaminants  from  Dump  Site  106 
may  be  borne  back  toward  shore  by  unpre- 
dictable ocean  currents.  "In  the  past  year, 
we've  seen  a  big  increase  of  lish  in  this  kind 
of  shape. "  he  says.  Who  will  eat  them?  New 
Yorkers,  says  a  Montauk  dockmaster. 
"They're  going  to  get  their  garbage  right 
back  in  the  fish  they're  eating." 

This  summers  pollution  of  Northeastern 
beaches  and  coastal  waters  is  only  the  latest 
signal  that  the  planet's  life  belt,  as  Cous- 
teau calls  the  ocean,  is  rapidly  unbuckling. 
True,  there  are  some  farsighted  projects 
here  and  there  to  repair  the  damage,  and 
there  was  ample  evidence  in  Atlanta  last 
week  that  the  Democrats  hope  to  raise  the 
nation's  consciousness  about  environmental 
problems.  The  heightened  interest  comes 
not  a  moment  too  soon,  since  marine  biolo- 
gists and  environmentalists  are  convinced 
that  oceanic  pollution  is  reaching  epidemic 
proportions. 

The  blight  is  global,  from  the  murky  red 
tides  that  periodically  afflict  Japan's  Inland 
Sea  to  the  untreated  sewage  that  befouls 
the  fabled  Mediterranean.  Pollution  threat- 


ens the  rich,  teeming  life  of  the  ocean  and 
renders  the  waters  off  once  famed  beaches 
about  as  safe  to  bathe  in  as  an  unflushed 
toilet.  By  far  the  greatest,  or  at  least  the 
most  visible  damage  has  been  done  near 
land,  which  means  that  the  savaging  of  the 
seas  vitally  affects  human  and  marine  life. 
Polluted  waters  and  littered  beaches  can 
take  jobs  from  fisherfolk  as  well  as  food 
from  consumers,  recreation  from  vacation- 
ers and  business  from  resorts.  In  dollars, 
pollution  costs  billions;  the  cost  in  the  qual- 
ity of  life  is  incalculable. 

In  broadest  terms,  the  problem  for  the 
U.S.  stems  from  rampant  development 
along  the  Atlantic  and  Pacific  coasts  and 
the  Gulf  of  Mexico.  Between  1940  and  1980, 
the  number  of  Americans  who  live  within  50 
miles  of  .seashore  increased  from  42  million 
to  89  million— and  the  total  is  still  mount- 
ing. Coastal  waters  are  getting  perilously 
close  to  reaching  their  capacity  to  absorb 
civilization's  wastes. 

Today  scientists  have  begun  to  shift  the 
focus  of  research  away  from  localized 
sources  of  pollution,  like  oil  spills,  which 
they  now  believe  are  manageable,  short- 
term  problems.  Instead,  they  are  concen- 
trating in  the  less  understood  dynamics  of 
chronic  land-based  pollution:  the  discharge 
of  sewage  and  industrial  waste  and— possi- 
bly an  even  greater  menace— the  runoff 
from  agricultural  and  urban  areas. 

Conveyed  to  the  oceans  through  rivers, 
drainage  ditches  and  the  water  table,  such 
pollutants  include  fertilizers  and  herbicides 
washed  from  farms  and  lawns,  motor  oil 
from  highways  and  parking  lots,  animal 
droppings  from  city  streets  and  other  un- 
treated garbage  that  backs  up  in  sewer  sys- 
tems and  spills  into  the  seas.  Says  Biologist 
Albert  Manville  of  Defenders  of  Wildlife,  a 
Washington-based     environmental     group: 

We're  running  out  of  time.  We  cannot  con- 
tinue to  use  the  oceans  as  a  giant  garbage 
dump." 

The  oceans  are  broadcasting  an  increas- 
ingly urgent  SOS.  Since  June  1987  at  least 
750  dolphins  have  died  mysteriously  along 
the  Altantic  Coast.  In  many  that  washed 
ashore,  the  snouts,  flippers  and  tails  were 
pocked  with  blisters  and  craters:  in  others, 
huge  patches  of  skin  had  sloughed  off.  In 
the  Gulf  of  Maine,  harbor  seals  currently 
have  the  highest  pesticide  level  of  any  U.S. 
mammals,  on  land  or  in  water.  From  Port- 
land to  Morehead.  City.  N.C.,  fishermen 
have  been  hauling  up  lobsters  and  crabs 
with  gaping  holes  in  their  shells  and  fish 
with  rotted  fins  and  ulcerous  lesions.  Last 
years  oyster  haul  in  Chesapeake  Bay  was 
the  worst  ever,  the  crop  was  decimated  by 
dermo.  a  fungal  disease,  and  the  baffling 
syndrome  MSX  (multinucleate  sphereX). 

Suffocating  and  sometimes  poisonous 
blooms  of  algae— the  so-called  red  and 
brown  tides— regularly  blot  the  nation's 
coastal  bays  and  gulfs,  leaving  behind  a  trail 
of  dying  fish  and  contaminated  mollusks 
and  crustaceans.  Patches  of  water  that  have 
been  almost  totally  depleted  of  oxgen, 
known  as  dead  zones,  are  proliferating.  As 
many  as  I  million  fluke  and  flounder  were 
killed  earlier  this  summar  when  they 
became  trapped  in  anoxic  water  in  New  Jer- 
sey's Raritan  Bay.  Another  huge  dead  zone, 
300  miles  long  and  ten  miles  wide,  is  adrift 
in  the  Gulf  of  Mexico. 

Shellfish  beds  in  Texas  have  been  closed 
eleven  times  in  the  past  18  months  because 
of  pollution.  Crab  fisheries  in  Lavaca  Bay, 
south  of  Galveston,  were  forced  to  shut 
down  when  dredging  work  stirred  up  mercu- 
ry  that   had  settled   in   the  sediment.   In 
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neighboring  Louisiana  35  percent  of  the 
state's  oyster  beds  are  closed  because  of 
sewage  contamination.  Says  Oliver  Houck,  a 
professor  of  environmental  law  at  Tulane: 
"These  waters  are  nothing  more  than  cock- 
tails of  highly  toxic  substances." 

The  Pacific  coastal  waters  are  generally 
cleaner  than  most,  but  they  also  contain 
pockets  of  dead— and  deadly— water.  Seat- 
tle's Elliott  Bay  is  contaminated  with  a  mix 
of  copper,  lead,  arsenic,  zinc,  cadmium  and 
polychlorinated  biphenyls  <PCBs)  chemicals 
once  widely  used  by  the  electrical-equip- 
ment industry.  "The  bottom  of  this  bay  is  a 
chart  of  industrial  history."  says  Thomas 
Hubbard,  a  water-auality  planner  for  Seat- 
tle. "If  you  took  a  core  sample,  you  could 
date  the  Depression.  World  War  II.  You 
could  see  then  PCBs  were  first  used  and 
when  they  were  banned  and  when  lead  was 
eliminated  from  gasoline."  Commencement 
Bay.  Tacoma's  main  harbor,  is  the  nation's 
largest  underwater  area  designated  by  the 
Environmental  Protection  Agency  as  a 
Super-fund  site,  meaning  that  pollution  in 
the  bay  is  .so  hazardous  that  the  Federal 
Government  will  supervise  its  cleanup. 

Washington  State  fisheries  report  finding 
tumors  in  the  livers  of  English  sole,  which 
dwell  on  .sediment.  Posted  signs  warn.  Bot- 
lomfish  Crab  and  Shellfish  May  be  Unsafe 
to  Eat  Due  to  Pollution.  Lest  anyone  fail  to 
get  the  message,  the  caution  is  printed  in 
seven  languages;  English.  Spanish.  Vietnam- 
ese. Cambodian.  Laotian.  Chinese  and 
Korean. 

San  Francisco  Bay  is  also  contaminated 
with  copper,  nickel,  cadmium  mercury  and 
other  heavy  metals  from  industrial  dis- 
charges. Last  year  toxic  discharges  in- 
creased 23  percent.  In  Los  Angeles  urban 
runoff  and  sewage  deposits  have  had  a  dev- 
astating impact  on  coastal  ecosystems,  nota- 
bly in  Santa  Monica  Bay.  w-hich  gets  oc- 
casional floods  of  partly  proce.ssed  wastes 
from  a  nearby  sewage-treatment  plant 
during  heavy  rainstorms.  Off  San  Diego's 
Point  Loma.  a  popular  haunt  of  skin  divers, 
the  waters  are  so  contaminated  with  sewage 
that  undersea  explorers  run  the  risk  of  bac- 
terial infection. 

U.S.  shores  are  also  being  inundated  by 
waves  of  plastic  debris.  On  the  sands  of  the 
Texas  Gulf  Coast  one  day  last  September, 
volunteers  collected  307  tons  of  litter,  two- 
thirds  of  which  was  plastic,  including  31.733 
bags.  30.295  bottles  and  15.631  six-pack 
yokes.  Plastic  trash  is  being  found  far  out  to 
sea.  On  a  four-day  trip  from  Maryland  to 
Florida  that  ranged  100  miles  offshore. 
John  Hardy,  an  Oregon  State  University 
marine  biolgist.  spotted  "Styrofoam  and 
other  plastic  on  the  surface,  most  of  the 
whole  cruise." 

Nonbiodegradable  plastic,  merely  a  nui- 
sance to  sailors,  can  kill  or  maim  marine 
life.  As  many  as  2  million  seabirds  and 
100.000  marine  mammals  die  every  year 
after  eating  or  becoming  entangled  in  the 
debris.  Sea  turtles  choke  on  plastic  bags 
they  mistake  for  jellyfish,  and  sea  lions  are 
ensnared  when  they  playfully  poke  their 
noses  into  plastic  nets  and  rings.  Unable  to 
open  their  jaws,  some  sea  lions  simply 
starve  to  death.  Brown  pelicans  become  so 
enmeshed  in  fishing  line  that  they  can  hang 
themselves.  Says  Kathy  O'Hara  of  the 
Center  for  Environmental  Education  in 
Washington:  "We  have  seen  them  dangling 
from  tree  branches  in  Florida." 

Some  foreign  shores  are  no  better  off. 
Remote  beaches  on  Mexico's  Yucatin  Pe- 
ninsula are  littered  with  plastics  and  tires. 
Pish   and   birds  are   being  choked  out   of 


Guanabara  Bay,  the  entryway  to  Rio  de  Ja- 
neiro, by  sewage  and  industrial  fallout. 
Japan's  Inland  Sea  is  plagued  by  200  red 
tides  annually:  one  last  year  killed  more 
than  1  million  yellowtail  with  a  potential 
market  value  of  $15  million.  In  the  North 
Sea  chemical  pollutants  are  believed  to  have 
been  a  factor  in  the  deaths  of  1.500  harbor 
seals  this  year.  Last  spring  the  Scandinavian 
fish  industry  was  hard  hit  when  millions  of 
salmon  and  sea  trout  were  suffocated  by  an 
algae  bloom  that  clung  to  their  gills  and 
formed  a  slimy  film.  Farmers  towed  their 
floating  fishponds  from  fjord  to  fjord  in  a 
desperate  effort  to  evade  the  deadly  tide. 

For  five  years,  at  200  locations  around  the 
U.S..  the  National  Oceanic  and  Atmospheric 
Administration  has  been  studying  mussels, 
oysters  and  bottom-dwelling  fish,  like  floun- 
der, that  feed  on  the  pollutant-rich  sedi- 
ment. These  creatures,  like  canaries  placed 
in  a  coal  mine  to  detect  toxic  gases,  serve  as 
reliable  indicators  of  the  presence  of  some 
50  contaminants.  The  news  is  not  good. 
Coastal  areas  with  dense  populations  and  a 
long  history  of  industrial  discharge  show 
the  highest  levels  of  pollution.  Among  the 
worst,  according  to  Charles  Ehler  of  NOAA: 
Boston  Harbor,  the  Hudson  River— Raritan 
estuary  on  the  New  Jersey  coast.  San  Diego 
harbor  and  Washington's  Puget  Sound. 

Last  week  the  EPA  added  six  major  estu- 
aries to  the  half  a  dozen  already  on  the  list 
of  ecologically  sensitive  coastal  areas  target- 
ed for  long-term  study.  Estuaries,  where 
rivers  meet  the  sea.  are  the  spawning 
grounds  and  nurseries  for  at  least  two-thirds 
of  the  nation's  commercial  fisheries,  as  well 
as  what  the  EPA  calls  sources  of  "irreplace- 
able recreation  and  aesthetic  enjoyment." 

Although  the  poisoning  of  coastal  waters 
strongly  affects  vacationers,  homeowners 
and  resort  operators,  its  first  (and  often 
most  vocal)  victims  are  fishermen.  Commer- 
cial fishing  in  the  U.S.  is  a  $3.1  billion  indus- 
try, and  it  is  increasingly  threatened.  Fish- 
erman Richard  Hambley  of  Swansboro. 
N.C.,  recalls  that  only  a  few  years  ago,  tons 
of  sturgeon  and  mullet  were  pulled  out  of 
the  White  Oak  River.  Now  that  is  non- 
existent," he  says.  "There  are  no  trout 
schools  anymore.  Crabs  used  to  be  like  fleas. 
I'm  lucky  to  get  a  few  bushels."  Ken  Seigler. 
who  works  Swansboro's  Queens  Creek,  has 
seen  his  income  from  clams  and  oysters 
drop  50%  in  seven  years;  this  year  he  was 
forced  to  apply  for  food  stamps.  New  Jersey 
Fisherman  Ed  Maliszewski  has  used  his 
small  boat  for  only  two  weeks  this  year.  He 
is  trying  to  bail  out.  and  so  are  others. 

In  the  diet-and-wellness  '80s.  fish  has  been 
widely  touted  as  a  healthful  food.  Not  only 
do  smaller  catches  mean  ever  higher  prices, 
but  also  the  incidence  of  illnesses  from 
eating  contaminated  fish— including  gas- 
troenteritis, hepatitis  A  and  cholera— is 
rising  around  the  U.S.  Pesticide  residues 
and  other  chemicals  so  taint  New  York 
marine  waters  that  state  officials  have 
warned  women  of  childbearing  age  and  chil- 
dren under  15  against  consuming  more  than 
half  a  pound  of  bluefish  a  week;  they  should 
never  eat  striped  bass  caught  off  Long 
Island.  Says  Mike  Deland.  New  England  re- 
gional administrator  for  the  EPA:  "Anyone 
who  eats  the  liver  from  a  lobster  taken  from 
an  urban  area  is  living  dangerously." 

Fish  and  shellfish  that  have  absorbed 
toxins  can  indirectly  pass  contaminants  to 
humans.  Birds  migrating  between  Central 
America  and  the  Arctic  Circle,  for  example, 
make  a  stopover  in  San  Francisco's  wet- 
lands, where  they  feast  on  clams  and  mus- 
sels that  contain  high  concentrations  of  cad- 


mium, mercury  and  lead.  Says  Biologist 
Gregory  Karras  of  Citizens  for  a  Better  En- 
vironment: "The  birds  become  so  polluted, 
there  is  a  risk  from  eating  ducks  shot  in  the 
South  Bay." 

Despite  the  overwhelming  evidence  of 
coastal  pollution,  cleaning  up  the  damage, 
except  in  a  few  scattered  communities,  has  a 
fairly  low  political  priority.  One  reason: 
most  people  assume  that  the  vast  oceans, 
which  cover  more  than  70  percent  of  the 
world's  surface,  have  an  inexhaustible  ca- 
pacity to  neutralize  contaminants,  by  either 
absorbing  them  or  letting  them  settle  harm- 
lessly to  the  sediment  miles  below  the  sur- 
face. "People  think  "Out  of  sight,  out  of 
mind.'"  says  Richard  Curry,  an  oceanogra- 
pher  at  Florida's  Biscayne  National  Park. 
The  popular  assumption  that  oceans  will  in 
effect  heal  themselves  may  carry  some 
truth,  but  scientists  warn  that  this  is  simply 
not  known.  Says  Marine  Scientist  Herbert 
Windom  of  Georgia's  Skidaway  Institute  of 
Oceanography:  "We  see  things  that  we 
don't  really  understand.  And  we  don't  really 
have  the  ability  yet  to  identify  natural  and 
unnatural  phenomena."  Notes  Sharron 
Stewart  of  the  Texas  Environmental  Coali- 
tion: "We  know  more  about  space  than  the 
deep  ocean."' 

Marine  scientists  are  only  now  beginning 
to  understand  the  process  by  which  coastal 
waters  are  affected  by  pollution.  The  prob- 
lem, they  say.  may  begin  hundreds  of  miles 
from  the  ocean,  where  nutrients,  such  as  ni- 
trogen and  phosphorus,  as  well  as  contami- 
nants, enter  rivers  from  a  variety  of  sources. 
Eventually,  these  pollutants  find  their  way 
Into  tidal  waters.  For  the  oceans,  the  first 
critical  line  of  defense  is  that  point  in  estu- 
aries, wetlands  and  marshes  where  freshwa- 
ter meets  salt  water.  Marine  biologists  call 
this  the  zone  of  maximum  turbidity- literal- 
ly, where  the  water  becomes  cloudy  from 
mixing. 

There,  nutrients  and  contaminants  that 
have  dissolved  in  freshwater  encounter  the 
ionized  salts  of  seawater.  The  resulting 
chemical  reactions  create  particles  that  in- 
corporate the  pollutants,  which  then  settle 
to  the  bottom.  As  natural  sinks  for  contami- 
nants, these  turbidity  zones  protect  the 
heart  of  the  estuary  and  the  ocean  waters 
beyond. 

But  the  fragile  estuarine  systems  can  be 
overtaxed  in  any  number  of  ways.  Dredging 
can  stir  up  the  bottom,  throwing  pollutants 
back  into  circulation.  The  U.S.  Navy  plans 
to  build  a  port  in  Puget  Sound  for  the  air- 
craft carrier  U.S.S.  Nimitz  and  twelve  other 
ships;  the  project  will  require  displacement 
of  more  than  1  million  cu.  yds.  of  sediment, 
with  unknown  ecological  consequences. 
Similarly,  natural  events  such  as  hurricanes 
can  bestir  pollutants  from  the  sediment. 
The  estuarine  environment  also  changes 
when  the  balance  of  freshwater  and  salt 
water  is  disturbed.  Upstream  dams,  for  ex- 
ample, diminish  the  flow  of  freshwater  into 
estuaries;  so  do  droughts.  On  the  other 
hand,  rainstorms  can  cause  an  excess  of 
freshwater  runoff  from  the  land. 

Whatever  the  precise  cause,  trouble 
begins  when  the  level  of  pollutants  in  the 
water  overwhelms  the  capacity  of  estuaries 
to  assimilate  them.  The  overtaxed  system, 
unable  to  absorb  any  more  nutrients  or  con- 
taminants, simply  passes  them  along  twoard 
bays  and  open  coastal  areas.  "When  the 
system  is  working."  says  Maurice  Lynch,  a 
biological  oceanographer  at  the  Virginia  In- 
stitute of  Marine  Science,  "it  can  take  a  lot 
of  assault.  But  when  it  gets  out  of  whack,  it 
declines  rapidly." 
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It  is  then  that  the  natural  growth  of  sea 
grass  may  be  ended,  as  has  happened  in 
Chesapealie  Bay,  or  sudden  blooms  of  algae 
can  occur,  particularly  in  stagnant  waters. 
The  exact  reasons  for  these  spurts  of  algal 
growth  are  unknown.  They  can  be  triggered, 
for  example,  by  extended  periods  of  sunny 
weather  following  heavy  rains.  Scientists  be- 
lieve algal  growth  is  speeded  up  by  the 
runoff  of  agricultural  fertilizers.  The  bur- 
geoning algae  form  a  dense  layer  of  vegeta- 
tion that  displaces  other  plants.  As  the 
algae  die  and  decay,  they  sap  enormous 
amounts  of  oxygen  from  the  water,  asphyx- 
iating fish  and  other  organisms. 

Some  kinds  of  algae  contain  toxic  chemi- 
cals that  are  deadly  to  marine  life.  When 
carcasses  of  more  than  a  dozen  whales 
washed  up  on  Cape  Cod  last  fall,  their 
deaths  were  attributed  to  paralytic  shellfish 
poisoning  that  probably  passed  up  the  food 
chain  through  tainted  maclcerel  consumed 
by  the  whales.  Carpets  of  algae  can  turn 
square  miles  of  water  red,  brown  or  yellow. 
Some  scientists  speculate  that  the  account 
in  Exodus  7:20  of  the  Nile's  indefinitely 
turning  red  may  refer  to  a  red  tide. 

When  such  blights  occur  in  coastal  areas, 
the  result  can  be  devastating.  Last  Novem- 
ber a  red  tide  off  the  coast  of  the  Carolinas 
killed  several  thousand  mullet  and  all  but 
wiped  out  the  scallop  population.  Reason: 
the  responsible  species.  Ptychodiscus  breiis, 
contains  a  poison  that  causes  fish  to  bleed 
to  death.  Brown  tides,  unknown  to  Long 
Island  waters  before  1985.  have  occurred 
every  summer  since:  they  pose  a  constant 
threat  to  valuable  shellfish  beds. 

A  study  of  satellite  photographs  has  led 
scientists  to  believe  that  algae  can  be  con- 
veyed around  the  world  on  ocean  currents. 
The  Carolinas  algae,  which  had  previously 
been  confined  to  the  Gulf  of  Mexico,  appar- 
ently drifted  to  Atlantic  shores  by  way  of 
the  Gulf  Stream.  One  species  that  is  native 
to  Southern  California  is  thought  to  have 
been  carried  to  Spain  in  the  ballast  water  of 
freighters. 

The  effects  of  man-made  pollution  on 
coastal  zones  can  often  be  easily  seen:  far 
less  clear  is  the  ultimate  impact  on  open 
seas.  The  ocean  has  essentially  two  ways  of 
coping  with  pollutants:  it  can  dilute  them  or 
metabolize  them.  Pollutants  can  be  dis- 
persed over  hundreds  of  square  miles  of 
ocean  by  tides,  currents,  wave  action,  huge 
underwater  columns  of  swirling  water  called 
rings,  or  deep  ocean  storms  caused  by  earth- 
quakes and  volcanoes. 

Buried  toxins  can  also  be  moved  around 
by  shrimp  and  other  creatures  that  dig  into 
the  bottom  and  spread  the  substances 
through  digestion  and  excretion.  Though 
ocean  sediment  generally  accumulates  at  a 
rate  of  about  one-half  inch  per  thousand 
years,  biogeochemist  John  Parrington  of 
the  University  of  Massachusetts  at  Boston 
cites  discoveries  of  plutonium  from  thermo- 
nuclear test  blasts  in  the  1950s  and  1960s  lo- 
cated 12  in.  to  20  in.  deep  in  ocean  sediment. 
Thus  contaminants  can  conceivably  lie  un- 
disturbed in  the  oceans  indefinitely— or  re- 
surface at  any  time. 

There  is  little  question  that  the  oceans 
have  an  enormous  ability  to  absorb  pollut- 
ants and  even  regenerate  once  damaged 
waters.  For  example,  some  experts  feared 
that  the  vast  1979  oil  spill  in  the  Gulf  of 
Mexico  would  wipe  out  ihe  area's  shrimp  in- 
dustry. That  disaster  did  not  occur,  appar- 
ently because  the  ocean  has  a  greater  capac- 
ity to  break  down  hydrocarbons  than  scien- 
tists thought.  But  there  may  be  a  limit  to 
how  much  damage  a  sector  of  ocean  can 


take.  Under  assault  by  heavy  concentrations 
of  sludge,  for  example,  the  self-cleaning 
system  can  be  overwhelmed.  Just  like  decay- 
ing algae,  decomposing  sludge  robs  the 
water  of  oxygen,  suffocating  many  forms  of 
marine  life.  What  effect  chronic  contamina- 
tion from  sludge,  and  other  wastes  will  have 
on  the  oceans'  restorative  powers  is  still  un- 
known. 

Rebuckling  the  planet's  life  belt  may 
prove  formidable.  The  federal  Clean  Water 
Act  of  1972  overlooked  runoff  pollution  in 
setting  standards  for  water  quality.  Mean- 
while, the  nation's  coasts  are  subject  to  the 
jurisdiction  of  a  bewildering  (and  often  con- 
flicting) array  of  governmental  bodies.  One 
prime  example  of  this  confusion,  reports 
TIME  Houston  Bureau  Chief  Richard 
Woodbury,  is  found  in  North  Carolina's  Al- 
bemarle-Pamlico region.  There  both  the 
federal  Pood  and  Drug  Administration  and 
a  state  agency  regulate  the  harvesting  of 
shellfish.  A  third  agency,  the  state's  health 
department,  surveys  and  samples  the  water 
and  shellfish.  And  another  state  body  sets 
the  guidelines  for  opening  or  closing  shell- 
lish  beds.  Complains  Douglas  Rader  of  the 
Environmental  Defense  Pund:  "The  crazy 
mix  of  agencies  hurts  the  prospects  for  good 
management." 

Lax  enforcement  of  existing  cleanwaler 
policies  is  another  obstacle.  According  to 
Clean  Ocean  Action,  a  New  Jersey-based 
watchdog  group.  90'~c  of  the  1,500  pipelines 
in  the  state  that  are  allowed  to  discharge  ef- 
fluent into  the  .sea  do  .so  in  violation  of  regu- 
latory codes.  Municipalities  flout  the  rules 
as  well.  Even  if  Massachusetts  keeps  to  a 
very  tight  schedule  on  its  plans  to  upgrade 
sewage  treatment.  Boston  will  not  be 
brought  into  compliance  with  the  Clean 
Water  Act  until  1999—22  years  after  the 
laws  deadline.  Meanwhile,  the  half  a  billion 
gallons  of  sewage  that  pour  into  Boston 
Harbor  every  day  receive  treatment  that  is 
rudimentary  at  best. 

Some  communities  are  leading  the  way  in 
trying  to  preserve  their  shores  and  coastal 
waters.  In  March  the  legislature  of  Suffolk 
County  on  Long  Island  passed  a  law  forbid- 
ding retail  food  establishments  to  use  plas- 
tic grocery  bags,  food  containers  and  wrap- 
pers beginning  next  year.  Sixteen  states 
have  laws  requiring  that  the  plastic  yokes 
used  to  hold  six-packs  of  .soda  or  beer  to- 
gether be  photo-  or  biodegradable.  Last  De- 
cember tho  U.S.  became  the  29th  nation  to 
ratify  an  amendment  to  the  Marpol  (for 
marine  per lution)  treaty,  which  prohibits 
ships  and  ooals  from  disposing  of  plastic— 
from  fishini;  nets  to  garbage  bags— any- 
where in  liie  oceans.  The  pact  goes  into 
effect  at  the  end  of  this  year. 

Compliance  will  not  be  easy.  Merchant 
fleets  dump  at  least  450.000  plastic  contain- 
ers overboard  every  day.  The  U.S.  Navy, 
which  accounts  for  four  tons  of  plastic 
daily,  has  canceled  a  contract  for  11  million 
plastic  shopping  bags,  and  is  testing  a  ship- 
board trash  compactor.  It  is  also  developing 
a  waste  processor  that  can  melt  plastics  and 
turn  them  ito  bricks.  The  Navy's  projected 
cost  of  meeting  the  treaty  provision:  at  least 
$1  million  a  ship.  Supporters  of  the  Marpol 
treaty  readily  acknowledge  that  it  will  not 
totally  eliminate  plastic  pollution.  "If  a  guy 
goes  out  on  deck  late  at  night  and  throws  a 
bag  of  trash  overboard, "  says  James  Coe  of 
NOAA's  National  Marine  Fisheries  Service 
in  Seattle,  "there's  no  way  that  anyone  will 
catch  him." 

Stiff  fines  and  even  prison  sentences  may 
get  the  attention  of  landbound  polluters. 
Under    Administrator    Mike    Deland.    the 


EPA's  New  England  office  has  acquired  a 
reputation  for  tough  pursuit  of  violators.  In 
November  1986  the  agency  filed  criminal 
charges  against  a  Providence  boatbuilder 
for  dumping  PCBs  into  Narragansett  Bay. 
The  Company  was  fined  $600,000  and  its 
owner  $75,000;  he  was  put  on  probation  for 
five  years. 

Washington  is  one  of  the  few  states  with  a 
comprehensive  cleanup  program.  Three 
years  ago,  the  Puget  Sound  water-quality 
authority  developed  a  master  plan  for  clean- 
ing up  the  heavily  polluted,  3,200-sq.-mi. 
body  of  water.  The  state  legislature  has 
levied  an  8c-a-pack  surtax  on  cigarettes  to 
help  pay  the  bill;  this  year  the  tax  will  con- 
tribute an  estimated  $25  million  to  the 
cleanup.  The  Puget  Sound  authority  and 
other  state  agencies  closely  monitor  dis- 
charge of  industrial  waste  and  are  working 
with  companies  on  ways  to  reduce  effluent. 
An  aggressive  effort  is  being  made  to  limit 
runoff  as  well.  Two  counties  have  passed  or- 
dinances that  regulate  the  clearing  of  land 
and  the  installation  and  inspection  of  septic 
tanks.  Farmers  are  now  required  to  fence 
cattle  away  from  streams.  Zoning  has 
become  more  stringent  for  construction  in  a 
critical  watershed  area:  a  single-family 
house  requires  at  least  two  acres  of  land. 
The  number  of  livestock  and  poultry  per 
acre  is  also  controlled. 

The  Puget  Sound  group  has  an  education- 
al program  that  teaches  area  residents  ev- 
erything from  the  history  of  the  sound  to 
what  not  to  put  down  the  kitchen  sink.  Con- 
trolling pollution  is  promoted  as  everyone's 
task.  High  school  students  take  water  sam- 
ples, and  island  dwellers  have  been  trained 
in  what  to  do  if  they  spot  an  oil  spill.  Says 
Seattle  Water-Quality  Planner  Hubbard: 
"Bridgetenders  are  great  at  calling  in  with 
violations.  They  are  up  high,  and  when  they 
see  a  black  scum  or  a  little  slick,  they  let  us 
know  about  it." 

Officials  hope  the  cleanup  program  will 
have  the  same  result  as  a  decades-long 
effort  mounted  by  the  Federal  Government 
and  four  states  in  the  Delaware  River  estu- 
ary, an  area  ringed  by  heavy  industry  and 
home  to  almost  6  million  people.  The  Dela- 
ware's pollution  problems  began  in  Benja- 
min Franklin's  day.  By  World  War  II.  the 
river  had  become  .so  foul  that  airplane  pilots 
could  smell  it  at  5.000  ft.  President  Franklin 
Roosevelt  even  considered  it  a  threat  to  na- 
tional security.  In  1941  he  ordered  an  inves- 
tigation to  determine  whether  gases  from 
the  water  were  causing  corrosion  at  a  secret- 
radar  installation  on  the  estuary. 

Although  the  Delaware  will  never  regain 
its  precolonial  purity,  the  estuary  has  been 
vastly  improved.  Shad,  which  disappeared 
60  years  ago,  are  back,  along  with  33  other 
species  of  fish  that  had  virtually  vanished. 
Estuary  Expert  Richard  Albert  calls  the 
Delaware  "one  of  the  premier  pollution-con- 
trol success  stories,in  the  U.S. 

Such  triumps  are  still  rare,  and  there  is  all 
too  little  in  the  way  of  concerted  multina- 
tional activity  to  heal  the  oceans.  That 
meand  pollution  is  bound  to  get  worse. 
Warns  Clifton  Curtis,  president  of  the  Oce- 
anic Society,  a  Washington-based  environ- 
mental organization:  "We  can  expect  to  see 
an  increase  in  the  chronic  contamination  of 
coastal  waters,  an  increase  in  health  advi- 
sories and  an  increase  in  the  closing  of  shell- 
fish beds  and  fisheries. "  Those  are  grim  tid- 
ings indeed,  for  both  the  world's  oceans  and 
the  people  who  live  by  them. 
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HANDICAPPED  DAY 


The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Kentucky  [Mr.  Hubbard] 
is  recognized  for  5  minutes. 

Mr.  HUBBARD.  Mr.  Speaker,  today 
is  Handicapped  Day  throughout  the 
State  of  Kentucky  pursuant  to  a  1984 
resolution  in  the  Kentucky  General 
Assembly  sponsored  by  Senator  Henry 
G.  Lackey  of  Hunderson,  KY. 

James  E.  Hyatt  and  Donna  Thomas, 
of  Redbanks  Nursing  Home  in  Hender- 
son, are  promoting  Handicapped  Day 
this  year  in  Kentucky.  It  was  Jimmy 
Hyatt  who  urged  Senator  Lackey  in 
1983  and  1984  to  promote  this  special 
day  for  the  handicapped.  I  would  like 
to  take  this  opportunity  to  recognize 
the  handicapped  people  in  my  home 
State  as  well  as  those  across  the 
Nation. 

I  am  aware  of  the  struggles  the 
handicapped  have  made  to  show  that 
they  are  no  less  qualified  than  those 
without  disability.  It  is  a  struggle  for 
physical  equality  and  a  struggle  to 
combat  a  society  that  has  refused  too 
often  to  regard  the  handicapped  as 
"capable." 

We  all  know  and  have  benefited 
from  the  many  individuals  who  have 
overcome  their  obstacles  to  make  valu- 
able contributions  to  our  society. 
Helen  Keller— blind,  deaf,  and  mute- 
worked  diligently  to  conquer  her  infir- 
mities, and,  through  her  determina- 
tion, proceeded  to  teach  others,  lec- 
ture and  write.  And  the  great  compos- 
er Ludwig  von  Beethoven  lost  his 
hearing,  but  continued  to  produce 
music  that  mesmerizes  audiences 
today. 

But  most  importantly,  perhaps,  are 
the  unrecognized  millions  who  are  uti- 
lizing their  talents  to  the  fullest  in 
their  local  workplaces  and  communi- 
ties. Numerous  companies  such  as 
Procter  &  Gamble,  Honeywell,  AT&T, 
and  United  Airlines  all  employ  individ- 
uals with  impediments.  We  are  proud 
to  see  an  outstanding  wheelchair  ath- 
lete has  been  featured  on  the  famous 
Wheaties  box. 

We  are  finally  coming  to  the  realiza- 
tion that  handicapped  means  handi- 
capable.  Being  handicapped  does  not 
mean  being  inadequate.  On  Handi- 
capped Day  in  Kentucky  I  again  com- 
mend the  disabled  citizens  of  the 
United  States  of  America.  I  truly  be- 
lieve that  handicapped  is  handi-capa- 
ble. 


UNDERSTANDING    CONGRESS:    A 
BICENTENNIAL  RESEARCH 

CONFERENCE 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tlewoman from  Louisiana  [Mrs. 
Hoggs]  is  recognized  for  5  minutes. 

Mrs.  BOGGS.  Mr.  Speaker,  the 
Commission  on  the  Bicentenary  of  the 
U.S.  House  of  Representatives  and  the 


Senate  Bicentennial  Commission, 
along  with  the  Congressional  Re- 
search Service,  are  sponsoring  a  schol- 
arly bicentennial  conference  scheduled 
for  February  9-10,  1989.  The  title  of 
the  conference  will  be:  "Understand- 
ing Congress:  A  Bicentennial  Research 
Conference." 

The  total  budget  for  this  conference 
will  be  approximately  $40,000.  The 
Senate  will  provide  up  to  $15,000 
toward  the  conference.  CRS  will  pro- 
vide support  in  administrative  and 
staff  services  and  some  funds  from  a 
recent  Ford  Foundation  grant.  The 
Lyndon  Baines  Johnson  Foundation 
has  agreed  to  support  the  conference 
with  an  amount  up  to  $5,000. 

Today,  I  am  introducing  a  resolution 
to  authorize  that  up  to  $15,000  be  pro- 
vided through  the  House  contingent 
fund  as  the  House  contribution  to  this 
important  conference  in  honor  of  the 
200th  anniversary  of  Congress.  These 
funds  will  be  used  by  pay  fees,  travel, 
and  per  diem  expenses  to  speakers  and 
program  panelists  and  other  direct 
conference  costs.  The  funds  will  not  be 
used  for  entertainment  aspects  of  the 
2-day  event. 

The  conference  will  bring  together 
nationally  known  historians,  political 
scientists,  journalists,  and  former 
Members  to  discuss  ways  to  improve 
our  understanding  of  Congress.  Out- 
standing public  speakers  and  several 
Pulitzer  Prize  winning  scholars  have 
already  agreed  to  participate  in  this 
event. 


We  will  elect  a  new  administration  in  No- 
vember. Let's  lay  down  the  ground  rules  for 
staff  now — and  end  these  long-time  abuses. 


REFORM  OF  WHITE  HOUSE 
PERSONNEL  PROCEDURES 

Mr.  STARK.  N^r.  Speaker,  for  decades  White 
House  staffs  have  been  padded  with  employ- 
ees borrowed  from  other  Federal  agencies.  It 
has  reached  the  point  where  political  appoint- 
ees have  been  hired  by  a  Federal  agency  and 
immediately  detailed  to  the  White  House — 
without  doing  1  day's  work  in  the  agency  that 
hired  them  and  pays  them. 

I  am  introducing  two  bills  today  that  will 
reform  these  abusive  management  practices. 
The  first  bill  requires  the  White  House  to  reim- 
burse the  agencies  from  which  it  borrows  em- 
ployees for  the  full  time  it  uses  the  employ- 
ees' services.  Current  law  gives  the  White 
House  free  use  of  these  employees  for  6 
months.  This  is  a  bad  budget  practice.  Federal 
agencies  should  not  be  paying  for  someone 
else's  employees. 

The  second  bill  prohibits  political  appointees 
from  being  detailed  to  the  White  House.  Politi- 
cal appointees  are  exempted  from  the  com- 
petitive service  because  of  the  confidential  or 
policymaking  character  of  their  positions 
within  the  agency  that  hired  them.  Detailing 
them  away  from  the  agency  destroys  the  ra- 
tionale behind  exempting  them  from  the  com- 
petitive service.  If  the  White  House  wants  po- 
litical appointees,  it  can  hire  its  own.  It  should 
not  procure  them  through  another  Federal 
agency. 


TRIBUTE  TO  RAYMON  HARRISON 
ROEBUCK 

The  SPEAKER  pro  tempore.  Under  a  previ- 
ous order  of  the  House,  the  gentleman  from 
California  [Mr.  Coelho]  is  recognized  for  60 
minutes. 

Mr.  COELHO.  Mr.  Speaker,  today  we  pause 
to  pay  tribute  to  a  dear  friend  and  coworker  of 
ours,  and  to  celebrate  his  25  years  of  service 
to  this  distinguished  body.  Raymon  Harrison 
Roebuck  has,  for  the  last  quarter-century, 
been  a  loyal  friend,  trusted  confidant,  and 
master  chef  extraordinaire  for  the  Members  of 
the  House  of  Representatives  in  his  pK)sitlon 
as  manager  of  the  Democratic  Cloakroom 
snackbar. 

In  1963,  atwut  the  time  I  came  to  Capitol 
Hill  to  work  for  the  Member  I  eventually  suc- 
ceeded, Ray  took  over  as  manager  of  the 
snackbar  following  the  retirement  of  his  older 
sister  and  her  husband  from  this  position.  This 
is  significant,  because  as  anyone  who  knows 
Ray  will  tell  you,  his  family  is  very  important  to 
him.  I  think  he  would  not  be  upset  if  I  said  that 
the  only  group  more  important  to  him  than  the 
Members  of  this  body  are  the  members  of  his 
own  family,  and  that  is  to  his  credit.  No  par- 
ents could  have  asked  for  a  more  devoted 
and  canng  son  than  Mr.  and  Mrs.  Roebuck 
had,  and  he  tended  personally  to  their  every 
need  until  they  passed  away  several  years 
ago.  He  remains  today  a  pillar  of  strength  and 
support  for  his  brothers  and  sisters. 

There  are  several  basic  qualities  that  Ray  is 
blessed  with,  I  think,  that  help  to  explain  how 
he  has  succeeded  over  the  years  in  what  is 
really  a  very  difficult  position.  First  and  fore- 
most is  his  caring  nature.  Ray  has  an  uncanny 
ability  to  remember  the  name  of  everyone 
who  he  meets— from  a  freshman  member  to  a 
new  page,  both  of  which  share  a  certain  ap- 
prehension about  their  new  duties.  From  their 
first  conversation  with  him,  both  of  these 
tender  souls  know  that  they  will  always  be 
able  to  turn  to  Ray  for  some  common  sense 
advice  with  their  problems  or  for  some  nour- 
ishment during  a  tough  late  night  session. 
They  know  that  they  will  always  be  able  to 
count  on  Ray.  In  a  town  in  which  friendships 
and  allegiances  sometimes  shift  even  quicker 
than  the  direction  of  the  wind,  this  Is  indeed  a 
rare  quality. 

Second,  and  this  follows  from  his  role  as  a 
caring  counselor  to  most  of  us,  Ray  Is  famous 
for  his  discretion.  He  was  once  quoted  in  a 
book  by  Jimmy  Breslin  as  having  said:  "I  don't 
know  nothing,  I  don't  hear  nothing,  I  don't  see 
nothing. "  But  quite  the  contrary,  Ray  hears 
everything— his  secret  Is  too  repeat  nothing. 
Our  former  colleague  and  beloved  Speaker, 
Tip  O'Neill,  once  remarked  that  Ray  knew 
more  about  how  a  vote  would  turn  out  than 
the  House  leadership  Itself.  This  is  a  tribute  to 
the  high  esteem  the  Members  of  this  body— 
myself  Included — hold  him  In. 

Yet  another  outstanding  quality  is  his  hard 
work  and  dedication  to  his  duties.  Someone 
who  didn't  know  better  might  assume  Ray 
comes  In  to  work  a  few  minutes  before  the 


19844 


House  goes  into  session  in  the  morning.  He 
usually  arrives  by  6  a.m..  however,  to  take  de- 
livery of  his  food  and  to  begin  preparing  his 
famous  delicacies.  Whenever  the  House  is  in 
session  late,  we  can  all  take  comfort  in  know- 
ing that  Ray  will  be  here  with  us— with  his  wit, 
wisdom,  and  snacks  that  help  to  keep  us 
going  late  into  the  night. 

Finally,  another  quality  that  helps  to  explain 
Ray's  success  is  his  eternal  tact  and  skillfull 
diplomacy.  There  are  few  people  on  the  Hill 
who  have  the  ability  to  tell  a  member  of  the 
leadership  or  a  powerful  committee  chairman 
to  wait  their  turn  for  something,  but  Ray  has 
been  doing  it — and  getting  away  with  it — for  a 
quarter-century.  We  all  know— and  under- 
stand—that at  Ray's  counter,  it  is  first  come, 
first  served  no  matter  who  you  are.  This  is 
ifKJeed  a  tribute  to  his  high  degree  of  tact  and 
diplomatic  ability 

Clearly,  Ray  is  much  more  than  just  our 
snackbar  manager.  More  importantly,  he  is  our 
trusted  friend.  I  can  quite  honestly  think  of  no 
one  who  has  served  this  body  with  greater 
distinction  dunng  my  25  years  on  the  Hill  than 
Raymon  Roebuck. 

Ray,  for  your  service;  for  your  loyalty;  for 
your  kindness;  for  your  counsel;  and  most  of 
all  for  your  fnendship;  I  am  proud  to  salute 
you  this  evening.  I  am  glad  that  through  this 
heartfelt  tnbute  tonight,  we  are  able  to  pay 
back  |ust  a  little  of  the  great  debt  we  all  owe 
you.  I  look  forward  to  our  next  25  years  to- 
gether. 

D  1500 

Mr.  GONZALEZ.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  COELHO.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  GONZALEZ.  Mr.  Speaker.  1  rise 
to  thank  the  distinguished  majority 
whip  for  taking  this  special  order  to 
commemorate  Raymon  Roebuck  on 
his  25th  anniversary.  I  certainly 
second  every  single  remark  our  distin- 
guished whip  has  uttered  in  this  re- 
spect. 

I  would  add  only  the  mention  that 
Mr.  Roebuck  came  aboard  soon  after  I 
came  to  the  Congress,  so  he  and  I  have 
been  more  or  less  confederates  in  serv- 
ice, and  I  think  the  gentleman  has  cov- 
ered every  single  point  that  I  can 
think  of  in  extolling  the  virtues  and  in 
sincerely  expressing  our  gratitude  for 
his  continued  and  sustained  service.  I 
think  these  are  aspects  of  service  to 
the  House  that  unless,  as  the  gentle- 
man from  California  has  done,  time  is 
taken  out  to  make  public  note,  the 
general  public  and  even  some  of  our 
colleagues  may  not  be  aware  of  that 
general  service,  even  though  I  think 
there  would  be  very  few  in  the  mem- 
bership. 

The  fact  is  that  I  end  as  I  started  by 
thanking  my  colleague  from  California 
for  taking  time,  pausing  and  giving  us 
a  change  to  congratulate  Mr.  Roebuck 
and  wish  him  many,  many  future 
years  of  service. 

Mr.  COELHO.  I  thank  the  gentle- 
man from  Texas. 
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Mr.   DYMALLY.   Mr. 
the  gentleman  yield? 

Mr.  COELHO.  I  yield  to  the  gentle- 
man from  California. 

Mr.  DYMALLY.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding. 

Mr.  Speaker,  I  know  I  speak  for  all 
the  Members  of  the  Congressional 
Black  Caucus  when  we  express  our 
deep  gratitude  to  Raymon  for  making 
what  has  sometimes  been  unpleasant 
moments  very  pleasant  with  his  warm 
smile  and  his  ready  meal. 

But  I  do  want  to  say  this  about  Ray, 
Mr.  Speaker,  he  does  not  know  how  to 
bet  on  baseball  teams.  From  time  to 
time  he  has  picked  the  wrong  teams 
both  in  baseball  and  football,  and  he  is 
especially  wrong  on  the  Dodgers.  He  is 
wrong  on  the  Raiders.  Occasionally  he 
is  right  on  the  Redskins  as  he  was  last 
year,  but  that  was  the  exception  to 
the  rule.  But  by  and  large  he  does  not 
know  his  football  teams  and  he  does 
not  know  his  baseball  teams  very  well, 
especially  those  on  the  west  coast. 

Mr.  COELHO.  If  the  gentleman  will 
yield  back,  do  you  think  he  knows  how 
to  choose  his  political  teams? 
Mr.  DYMALLY.  Yes:  very  well. 
Mr.  COELHO.  I  just  want  to  make 
that  clear. 

Mr.  DYMALLY.  But  on  the  football 
teams  he  has  only  been  right  once  in 
7  "'2  years. 

But  Mr.  Speaker,  it  is  a  pleasure  for 
me  to  join  with  the  majority  whip  and 
my  colleagues  here  in  saying  how 
grateful  we  are  to  Ray  for  making  our 
days  very  pleasant  when  things  get  a 
little  rough  on  the  floor. 

Mr.  MONTGOMERY.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  COELHO.  I  yield  to  the  gentle- 
man from  Mississippi 

Mr.  MONTGOMERY.  Mr.  Speaker, 
I  thank  the  gentleman  for  yielding 
and  commend  him  for  taking  the  time 
and  this  special  order  for  our  close 
friend,  Raymon  Roebuck,  so  that  we 
could  cn'.ie  up  and  talk  about 
Raymon.  le  has  been  here  25  years.  I 
have  been  i.ere  about  22  years,  and  I 
think  Raymon  was  one  of  the  first 
persons  that  I  had  the  privilege  of 
meeting  and  becoming  good,  close 
friends,  and  I  have  enjoyed  doing  busi- 
ness with  Raymon. 

As  the  gentleman  in  the  well,  our 
majority  whip,  said,  Raymon  does 
keep  us  in  line,  and  takes  us  in  order, 
and  runs  a  good  shop. 

I  also  want  to  make  the  comment 
that  through  the  years  Raymon  has 
gotten  to  know  the  pages  that  not 
only  1  have  had  the  privilege  of  bring- 
ing up  here  over  the  years,  but  pages 
of  other  Members  from  other  States, 
and  when  I  see  these  pages  that  were 
up  here  10  years  ago  they  will  always 
ask  about  Raymon  and  how  is 
Raymon  doing,  how  is  he  getting 
along.  Certainly  that  is  impressive 
that  the  young  pages  appreciate 
Raymon  Roebuck.  He  gives  them  the 


guidance  and  the  help  that  they  need. 
They  are  homesick  and  Raymon 
knows  how  to  handle  them. 

Raymon  is  a  great  American  and  I 
commend  the  majority  whip  for  taking 
out  this  special  order.  Raymon  has 
meant  a  lot  to  all  of  us. 

Mr.  Speaker,  I  am  pleased  that  we  are  hon- 
oring our  friend,  Raymon  Roebuck  with  this 
special  order  today.  I  commend  our  colleague, 
Tony  Coehlo  for  taking  this  time  to  pay  trib- 
ute to  Ray's  25  years  of  service  to  the  House 
of  Representatives. 

I  have  known  Ray  for  as  long  as  I  have 
been  in  Congress.  I  consider  him  a  friend  and 
have  not  only  enjoyed  doing  business  with 
him,  I  have  also  always  counted  on  him  to  find 
out  what's  really  going  on  in  the  House.  Ray 
can  tell  you  what  to  expect  dunng  our  House 
sessions  and  how  late  we  are  going  to  be 
working  on  a  given  night.  He  is  almost  always 
right  on  target. 

A  lot  has  changed  over  the  past  25  years 
here  in  Washington,  but  we  have  always  been 
able  to  count  on  Ray  to  be  there  with  a  pleas- 
ant greeting  and  a  good  story.  He  is  a  great 
Amencan  and  I  am  honored  to  take  pari  in 
this  recognition  of  his  years  of  service. 

Mr.  COELHO.  I  thank  the  gentle- 
man from  Mississippi. 

Mr.  HOYER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  COELHO.  I  yield  to  the  gentle- 
man from  Maryland. 

Mr.  HOYER.  Mr.  Speaker,  I  am  very 
pleased  to  join  with  the  majority  whip 
in  paying  tribute  to  one  of  the  really 
great  people  of  this  institution. 
Raymon  Roebuck  is  our  friend.  As 
every  Member  has  risen  to  attest  to, 
he  is  our  friend  because  we  know  that 
he  cares  about  each  one  of  us  individ- 
ually. It  is  not  a  superficial  relation- 
ship that  Ray  has  with  each  one  of  us. 
It  is  a  caring  relationship.  He  is  inter- 
ested in  what  we  are  interested  in.  He 
is  interested  in  making  sure  that  we 
are  comfortable  and  happy  and  feel  a 
full  part  of  this  institution. 

I  know  that  like  so  many  others  who 
have  spoken  on  this  floor  I  came  in 
1981  and  one  of  the  first  people  I  met, 
non-members,  was  the  impressario  of 
Chez  Raymon,  and  he  was  as  gracious, 
as  outgoing,  as  helpful,  as  uplifting,  as 
encouraging  as  anybody  in  this  institu- 
tion, and  he  has  made  my  service  here 
far  better  than  I  am  sure  it  would  oth- 
erwise have  been. 

It  is  appropriate,  not  that  we  waste 
the  time  of  this  body  because  it  is  not 
wasting  the  time  of  this  body.  Some 
may  think  that  taking  an  hour  out  to 
praise  somebody  with  whom  you  work 
is  perhaps  not  the  essence  of  the  busi- 
ness that  we  are  about,  and  yes,  we 
deal  with  the  big  issues.  But  generally 
speaking,  the  big  issues  are  handled 
best  when  those  people  with  whom  we 
work  care  about  us  and  we  care  about 
them,  and  that  that  entire  relation- 
ship, that  connectiveness  with  persons 
in  this  institution  is  recognized,  it  is 
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important,  and  I  congratulate  the  ma- 
jority whip. 

Ray  Roebuck  is  our  friend.  He  is  a 
vital  part  of  this  institution.  His  kind 
word  and  encouragement  at  times  of 
stress  make  a  difference  in  policy.  He 
is  indeed  a  servant  of  the  people  of 
this  country  as  much  as  each  of  us  are 
as  Members,  and  I  am  very  proud  that 
he  is  my  friend,  and  have  enjoyed  my 
service  here  more  so  for  his  service. 

Mr,  Speaker,  usually  when  we  rise  to  honor 
a  colleague  it  is  because  that  person  is  retir- 
ing. 

Today  we  have  the  happy  opportunity  to 
pay  our  respects  to  someone  who  we  all  hope 
will  be  with  us  for  many  years  to  come,  our 
friend,  Raymon  Roebuck  of  the  Democratic 
Cloakroom. 

Yesterday  Raymon  celebrated  25  years  in 
this  House.  For  the  many  of  us  who  have 
been  elected  during  his  tenure,  Raymon  has 
started  out  as  a  guide  and  became  a  friend. 
He  has  served  to  educate  a  generation  of 
Members  on  the  ways  and  folklore  of  the 
House. 

It  IS  not  often  enough  in  this  House  that  we 
stop  to  thank  the  many  people  who  make  our 
lives  easier.  Raymon  certainly  leads  those 
ranks.  He  is  never  without  a  greeting,  a  good 
word  or  a  story.  For  making  our  lives  so  much 
more  pleasant;  indeed,  for  making  this  House 
more  of  a  home,  we  thank  Raymon. 

Mr.  COELHO.  I  thank  the  gentle- 
man from  Maryland. 

That  brings  up  a  good  point. 
Raymon,  whenever  we  go  in  the  back 
room,  always  has  his  feet  .solidly  on 
the  ground  and  never  gets  caught  up 
in  a  lot  of  dialog  we  get  caught  up  in, 
and  he  brings  us  back  to  Earth  which 
sometimes  we  need  to  be  brought  back 
to  periodically. 

I  would  just  note  that  every  once  in 
a  while  when  we  are  back  there  we 
have  individuals  from  the  other  side  of 
the  aisle  who  come  over  and  partake 
of  our  snackbar  because  of  its  particu- 
lar delicacies.  I  just  want  Raymon  to 
note  that  there  is  nobody  from  the 
other  side  of  the  aisle  here  so  that  he 
can  make  sure  that  when  he  talks 
about  first  come,  first  serve,  that  it  is 
certain  people  first  come,  first  serve, 
and  I  just  wanted  to  note  that  for  the 
Record. 

Mr.  DIXON.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  COELHO.  I  yield  to  the  gentle- 
man from  California. 

Mr.  DIXON.  Mr.  Speaker,  it  is  a 
pleasure  for  me  to  join  my  colleagues 
today  in  thanking  Raymon  Roebuck 
for  25  years  of  dedicated  service  to 
Congress. 

In  the  fast-paced  environment  of  the 
House  of  Representatives  Chamber, 
Raymon's  sandwich  bar  area  in  the 
Democratic  Cloakroom  provides  an 
oasis  of  warmth  and  refreshment. 
When  controverisal  legislation  is  on 
the  floor  and  the  House  is  in  session 
until  the  early  morning  hours,  when 
the  hours  are  long  and  tempers  run 


short,  Raymon  is  there  with  a  friendly 
word  as  well  as  food  and  drink. 

After  25  years  of  service  in  the 
House  Chamber,  Raymon  is  a  Capitol 
Hill  institution.  He  has  known  some  of 
the  great  leaders  of  Congress.  He  has 
witnessed  the  passage  of  landmark  leg- 
islation. No  doubt  he  has  been  privy  to 
countless  strategy  sessions  which  have 
taken  place  over  a  hot  dog  at  his 
counter.  He  is  always  discreet,  polite, 
and  caring. 

Mr.  Speaker,  Raymon  Roebuck  has 
eased  the  workload  of  legislators  de- 
bating weighty  issues  in  American  pol- 
itics. His  years  of  commitment  to  his 
job  and  his  country  should  deserve  to 
be  recognized. 

Mr.  Speaker,  I  note  that  my  col- 
league, the  gentleman  from  California 
[Mr.  Dymally]  said  that  Raymon  was 
not  too  good  at  picking  baseball  and 
football  teams,  but  I  can  assure  the 
gentleman  that  he  is  very  excellent  in 
picking  the  Los  Angeles  Lakers  for  2 
consistent  years  as  being  the  world 
champions. 

On  truly  a  personal  note,  Mr.  Speak- 
er, Raymon  and  I  grew  up  in  the  same 
community  here  in  Washington,  DC, 
and  he  has  really  been  an  oasis  to  me 
to  talk  about  the  issues  and  the  cli- 
mate of  Washington,  DC,  some  43 
years  ago.  He  is  not  only  a  dedicated 
public  servant  in  the  fact  that  he 
serves  the  Members  of  Congress  very 
well,  but  he  is  a  personal  friend,  and  I 
salute  him  for  25  years  of  dedicated 
service. 

Mr.  COELHO.  I  thank  the  gentle- 
man from  California. 

The  gentleman  from  California  men- 
tioned that  Mr.  Roebuck  has  been 
privy  to  many  of  the  conversations 
that  take  place  in  regards  to  strategy 
on  different  legislative  efforts,  and 
Mr.  Roebuck  does  know  all  those 
strategies  and  he  is  involved  with 
those.  He  has  promised  me.  however, 
for  those  Members  who  are  concerned 
about  the  revelation  by  the  gentleman 
from  California  [Mr.  Dixon]  that  he 
will  not  write  a  book.  He  does  not 
intend  to  do  that. 

Mr.  LELAND.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  COELHO.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  LELAND.  Mr.  Speaker.  I  thank 
the  gentleman  from  California,  our 
majority  whip,  for  yielding  and  cer- 
tainly appreciate  him  providing  us 
with  this  great  opportunity  to  pay 
homage  to  a  great  man.  For  the  25 
years  he  has  been  here  he  has  already 
indelibly  impressed  so  many  people, 
people  who  have  come  and  gone, 
people  who  are  still  here,  and  I 
happen  to  be  one  of  those  people. 

For  10  years,  I  have  known  Raymon 
and  I  have  been  very  excited  about  the 
relationship  we  have  had  over  those 
years,  because  Raymon  has  been  very 
special  to  me.  When  I  have  not  had 
anybody  else  to  go  and  talk  to  about 


the  problems  that  I  have  had,  I  have 
always  been  able  to  cry  on  Raymon's 
shoulder.  He  had  always  been  able  in 
times  when  I  have  needed  something 
to  eat  and  could  not  afford  to  go 
downstairs  and  pay  the  cost  or  the 
price  for  those  things  downstairs,  or  I 
could  not  go  out  to  a  restaurant  some- 
where off  of  the  Hill,  Raymon  has 
always  given  me  the  kind  of  credit 
that  I  could  not  get  anywhere  else, 
and  for  that  I  really  appreciate 
Raymon.  The  only  problem  is  that  the 
way  he  tends  to  take  care  of  me  get- 
ting out  of  the  problems  that  I  have 
had  or  thinking  about  things  other 
than  the  problems  that  I  have  had 
when  I  have  gone  to  him  is  that  he 
will  cook  in  the  microwave  some  of  his 
foods,  and  I  have  had  problems  with 
the  food  and  sometimes  I  have  needed 
an  Alka  Seltzer,  so  I  think  about  the 
problem  he  had  given  me  through  an 
upset  stomach  or  something  as  op- 
posed to  the  problems  that  were  of 
great  magnitude. 

Mr.  DIXON.  Mr.  Speaker,  if  the  gen- 
tleman will  yield,  I  guess  my  distin- 
guished colleague,  the  gentleman  from 
Texas,  who  came  to  this  Congress  with 
me,  has  many  characteristics  in 
common  with  me,  and  one  of  them  is 
that  maybe  we  do  not  always  pay  our 
debts  on  time.  As  the  gentleman  well 
knows.  Raymon  is  a  gentleman  who 
will  extend  credit  to  us,  and  I  under- 
stand that  my  colleague  from  Texas  is 
on  that  list  of  extended  credit  almost 
for  the  whole  period  of  the  10  years 
that  he  has  been  here.  I  am  probably 
on  it  for  a  little  shorter  period  of  time, 
maybe  9' 2  years.  But  the  remarks  of 
my  colleague  from  Texas  certainly  are 
well  taken  by  Raymon  today,  and  I  un- 
derstand that  he  will  probably  extend 
that  credit  at  least  for  the  next  2 
years. 

Mr.  LELAND.  I  certainly  hope  so, 
and  I  really  appreciate  having  that 
kind  of  credit,  really  I  do.  I  could  not 
get  it  anywhere  else.  I  could  not  qual- 
ify. 

Mr.  DIXON.  I  note  the  gentleman 
said  he  does  not  go  to  the  downtown 
restaurants. 

Mr.  LELAND.  That  is  exactly  right. 

Let  me  say  in  all  seriousness  that 
Raymon  is  indeed  a  very  special 
person.  He  is  a  special  person  to  me 
and  many  Members  of  Congress.  I 
probably  think  that  Raymon  possibly 
has  at  least  as  much  influence,  on  the 
majority  side  of  this  House  anyway,  as 
any  one  Member  of  this  Congress,  and 
for  that  I  think  that  at  some  point  in 
time  here  in  Congress  we  ought  to 
extend  to  him  an  honorary  Member- 
ship in  the  U.S.  House  of  Representa- 
tives. I  consider  myself  that  Raymon 
is  probably  the  436th  Member  of  the 
House  of  Representatives. 

I  thank  the  majority  whip  for  giving 
me  this  opportunity. 

Raymon,  we  all  love  you. 
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Mr.  COELHO.  Mr.  Speaker,  I  thank 
the  gentleman  from  Texas. 

Mr.  HARRIS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  COELHO.  I  yield  to  the  gentle- 
man from  Alabama. 

Mr.  HARRIS.  Mr.  Speaker,  I  thank 
the  gentlemaui  from  California,  my 
good  friend,  and  our  majority  whip  for 
yielding. 

Our  good  friend  Raymon  Roebuck  is 
probably  responsible  for  providing 
more  "humanitarian  aid"  than  we  in 
Congress  have  appropriated  during 
the  time  which  he  has  been  with  us. 
Raymon  has  helped  us  keep  body  and 
soul  together  for  the  past  25  years  and 
has  been  a  kind  and  thoughtful  friend 
to  us  all. 

Raymon's  knowledge  of  the  work- 
ings of  the  House  amazes  me  and  I  can 
always  count  on  him  for  an  interesting 
bit  of  history.  Of  course,  that  is.  not 
surprising— after  all  he  has  been  here 
through  four  Speakers  of  the  House, 
six  Presidents,  and  countless  Members 
of  Congress.  In  fact,  any  day  now  I 
expect  to  hear  that  Raymon  has 
signed  a  deal  to  publish  his  memoirs. 
Just  make  sure  that  you  spell  my 
name  right,  Raymon. 

I  am  pleased  to  join  my  colleagues  in 
saluting  Raymon  Roebuck  for  his  out- 
standing service  on  Capitol  Hill  and 
for  his  love  and  appreciation  of  our 
Democratic  process.  Many  thanks  for 
a  job  well  done. 

D  1515 

Mr.  COELHO.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  DURBIN.  I  thank  my  colleague 
from  California  for  arranging  for  this 
special  order  this  evening  to  honor  a 
great  individual. 

I  remember  6  years  ago  when  I  first 
came  to  Congress  and  we  went 
through  this  orientation  period.  As  a 
new  Member  of  Congress  you  are 
brought  in  and  they  sit  you  down  and 
they  tell  you  the  impressive  resources 
at  your  disposal  as  a  Member  of  Con- 
gress: the  Library  of  Congresss  across 
the  street  with  copies  of  every  volume 
of  every  book  ever  printed  and  all  the 
experts  in  the  world;  the  Congression- 
al Research  Service  at  your  beck  and 
call.  You  pick  up  the  telephone  and 
they  can  give  you  the  answer  to  the 
question. 

And  all  of  the  professionals  that 
work  in  and  out  of  Government 
around  Washington.  DC,  all  of  the 
professionals  at  the  committee  level.  I 
was  dazzled  by  this. 

Then  I  started  into  the  actual  en- 
gagement of  my  role  as  Congressman 
and  I  soon  learned  that  many  of  these 
experts  are  very  valuable  and  they  can 
be  helpful  but  there  are  people  on 
Capitol  Hill  who  are  even  more  valua- 
ble. Raymon  Roebuck  is  one  of  those 
people. 

I  say  that  not  facetiously  because  he 
has  an  insight  as  to  how  people  work 


more  than  how  Government  works. 
That  I  think  helps  Members  as  they 
go  along  and  try  to  carry  the  burdens 
and  responsibilities  of  office. 

Raymon  has  been  a  good  friend.  He 
always  has  a  kind  word.  He  has  been 
through  some  difficulties  in  his  own 
life,  but  frankly  those  are  always  sec- 
ondary to  our  own  concerns.  Perhaps 
we  do  not  listen  closely  enough  as  we 
should  to  hear  what  he  has  been 
through  many  times. 

But  I  was  glad  to  come  over  this 
afternoon  and  join  in  honoring  him 
and  I  thought  back  to  all  the  hun- 
dreds of  Members  of  Congress  who 
have  stood  in  front  of  that  little  snack 
bar  in  there,  who  have  received  his 
hospitality  and  good  wishes.  I  want  to 
add  another  group,  the  hundreds  if 
not  thousands  of  congressional  pages 
who  Raymon  Roebuck  over  the  years 
has  befriended. 

Let  me  give  you  one  specific  exam- 
ple: In  my  home  town  of  Springfield, 
IL,  the  State  capital,  in  our  Illinois 
State  Senate  the  sergeant  at  arms  is  a 
fellow  named  Danny  Day.  Danny  Day 
was  a  page  in  the  U.S.  House  of  Repre- 
sentatives many,  many  years  ago.  In 
fact.  Raymon  Roebuck  told  me  that 
Danny  was  present  at  his  fifth  anni- 
versary of  service  to  the  U.S.  House  of 
Representatives. 

Well,  Danny  has  gone  on  to  bigger 
and  better  and  greater  things  now  and 
he  has  an  official  title  in  Illinois  State 
government,  but  we  still  talk  many 
times  back  in  Springfield  about  his 
friend  Ray  Roebuck. 

Danny  cannot  be  here  with  us  today; 
he  is  here  in  spirit  along  with  the  hun- 
dreds if  not  thousands  of  others  who 
owe  a  great  debt  of  gratitude  to  a 
great  man.  We  salute  you,  Ray  Roe- 
buck. 

Mr.  COELHO.  I  thank  the  gentle- 
man from  Illinois. 

Mr.  Speaker,  I  yield  to  the  gentle- 
man from  Kentucky  [Mr.  Hubbard]. 

Mr.  HUBBARD.  I  would  like  to  con- 
gratulate our  majority  whip  for  his 
thoughtfulness  in  taking  time  for  this 
special  order  in  order  that  many 
House  colleagues  can  come  together 
on  the  House  floor  to  pay  tribute  to 
one  we  admire  and  like  very  much,  our 
friend  Raymon  Roebuck. 

Many  of  us  in  Congress  realize  that 
those  who  retire  from  this  body  after 
a  long  time  of  service  do  not  have  as 
many  Members  of  the  House  standing 
in  the  House  paying  tribute  to  retiring 
colleagues  as  we  do  right  now  paying 
tribute  to  one  who  is  not  retiring  but 
who  has  served  25  years  efficiently 
and  effectively  and  with  a  joy  that 
causes  all  of  us  to  look  forward  to 
going  to  the  Cloakroom,  especially 
around  noon  time  or  in  midafternoon 
for  some  of  us.  or  both  times. 

It  is  good  to  know,  as  much  as 
Raymon  has  heard,  that  he  does  not 
plan  to  write  a  book.  Many  of  us  are 
happy  to  hear  that  good  news. 


Mr.  COELHO.  If  the  gentleman 
would  yield,  he  has  assured  me  of  that 
several  times.  I  think  we  need  to  keep 
repeating  that,  however;  it  is  impor- 
tant. 

Mr.  HUBBARD.  I  am  also  glad  at 
this  point  that  I  am  paid  up  in  the 
Cloakroom  at  the  sandwich  bar.  If  I 
were  not,  someone  might  say  this 
speech  was  a  conflict  of  interest  be- 
cause we  are  paying  to  one  to  whom 
we  owe. 

Anyway,  in  all  seriousness,  I  would 
like  to  congratulate  our  friend 
Raymon  Roebuck  upon  25  years  of 
service.  Indeed,  for  some  of  us,  includ- 
ing one  who  will  soon  speak  to  my  left 
here,  Raymon  Roebuck  has  served  in 
the  House  Cloakroom  the  entire  time 
we  have  been  in  Congress,  myself  for 
13 '.'2  years. 

We  appreciate  him,  we  admire  him, 
we  wish  him  God's  richest  blessings. 
And  we  hope  that  Raymon  Roebuck 
will  even  have  25  years  of  good  service 
in  the  House  Democratic  Cloakroom. 

Mr.  Speaker,  today  I  have  the  honor 
to  rise  to  pay  tribute  to  my  friend 
Raymon  Roebuck.  Raymon  is  celebrat- 
ing his  25th  anniversary  of  service  in 
our  Democratic  Cloakroom. 

I  am  honored  to  participate  in  this 
special  order  recognizing  Raymon.  He 
has  cheerfully  served  in  this  Cloak- 
room during  my  IS'^  years  as  a  U.S. 
Representative. 

Rarely  do  we  celebrate  an  individ- 
uals  commitment  to  a  career.  Ray- 
mon's commitment  to  his  career  is  one 
that  I  truly  admire.  He  has  faithfully 
worked  here  for  25  years.  I  hope 
Raymon  Roebuck  will  stay  with  us 
here  in  the  Nation's  Capitol  for  an- 
other 25  years. 

Thank  you,  Raymon. 

Mr.  COELHO.  Mr.  Speaker,  I  yield 
to  the  gentleman  from  New  Jersey 
[Mr.  GuARiNi]. 

Mr.  GUARINI.  Mr.  Speaker,  it  is  cer- 
tainly a  real  pleasure  to  join  you  in 
celebrating  the  25th  anniversary  of 
Ray  Roebuck's  tenure  in  the  Cloak- 
room snack  bar. 

We  in  the  House  of  Representatives 
are  a  community  within  a  community. 
We  have  our  own  traditions,  our  ways 
of  working,  our  personal  friendships 
and  people  who  may  be  called  true  pil- 
lars of  our  congressional  community. 
Ray  Roebuck  is  one  of  those  pillars. 

Since  I  first  entered  this  House,  Ray 
has  always— and  I  mean  always— been 
helpful,  friendly,  and  ready  to  lend  a 
hand. 

And  he  does  it  with  warmth  in  his 
heart  and  a  smile  on  his  face. 

In  our  community  within  a  commu- 
nity, Ray  Roebuck  is  an  institution 
within  an  institution. 

One  of  the  first  lessons  I  learned  was 
that  if  you  want  to  know  what's  really 
happening,  asW  Ray.  When  would  we 
go  out  for  the  night?  Would  we  be  in 
the  next  day  or  week?  Well,  while  the 
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New  York  Times  publishes  "all  the  in- 
formation that's  fit  to  print,"  Ray 
Roebuck  knows  all  the  information 
that's  important  to  know. 

Mr.  Speaker,  I  consider  it  a  privilege 
to  call  Ray  my  friend,  and  to  join  in 
this  tribute  to  a  man  who  means  so 
much  to  all  of  us. 

As  a  postscript,  I  am  sure  that  Ray 
would  most  want  for  me  to  wish  him 
another  25-year  term  in  the  Cloak- 
room. 

Mr.  COELHO.  I  thank  the  gentle- 
man from  New  Jersey. 

Mr.  Speaker,  I  yield  to  the  gentle- 
man from  California  [Mr.  Mineta]. 

Mr.  MINETA.  Mr.  Speaker,  two  of 
my  favorite  pastimes  are  enjoying  a 
good  meal  and  enjoying  good  conversa- 
tion. Now.  good  meals  are  easily  found 
in  the  Members'  dining  room;  and 
good  conversation  has  been  known  to 
be  had  even  among  Members  on  sub- 
jects as  diverse  as  the  latest  Whitney 
Houston  CD  and  the  joys  of  .spelunk- 
ing. 

That's  all  well  and  good,  of  course. 
But  if  I  had  to  pick  a  favorite  pastime 
it  would  be  enjoying  a  good  meal  while 
enjoying  good  conversation. 

We're  holding  this  special  order 
today  because  many  of  us  in  the 
House  share  these  two  particular  pas- 
sions, and  we  are  very  fortunate  to 
have  among  us  a  man  who  has  provid- 
ed Members  with  both  good  food  and 
good  conversation  for  a  quarter  centu- 
ry. 

Yesterday,  our  good  friend  Raymon 
Roebuck  celebrated  his  25th  anniver- 
say  of  service  on  Capitol  Hill— and  we 
are  all  the  richer  for  his  dedication  to 
this  institution.  Indeed.  Raymon  is  an 
institution  in  his  own  right. 

From  his  station  at  the  Democratic 
Cloakroom  sandwich  bar,  Raymon  has 
been  at  the  ready  whenever  Members 
need  a  late  afternoon  snack  or  some 
food  for  thought  during  one  of  our  oc- 
casional late-night  marathons. 

Raymons  manner  has  always  been 
courteous  and  outgoing— even  under 
the  most  stressful  of  circumstances. 
His  memory  of  people  and  events  is 
nothing  short  of  legendary.  It's  little 
wonder,  then,  that  Members  consider 
both  the  man  and  his  stories  a  price- 
less asset  of  this  Congress  and  every 
Congress  since  1963. 

Mr.  Speaker,  it's  been  said  that  we 
live  in  an  age  of  constant  change— and 
we  do.  The  personal  and  professional 
pressures  for  many  Americans  are 
often  very  great  and  can  be  unpredict- 
able at  times.  But  through  it  all  there 
are  those  who  remain  rock  steady, 
who  exemplify  the  meaning  of  the 
words  honor,  dignity,  and  national 
service.  Raymon  Roebuck  is  one  of 
those  individuals,  and  he  is  truly  a 
friend  to  this  body  and  all  who  serve 
in  it. 

Raymon,  congratulations  on  your 
first  25  years  in  the  House. 


Mr.  COELHO.  I  thank  the  gentle- 
man from  California. 

Mr.  Speaker,  I  yield  to  the  gentle- 
man from  Maryland  [Mr.  Mfume]. 

Mr.  MFUME.  Mr.  Speaker,  I  also 
thank  the  gentleman  from  California, 
our  majority  whip,  for  taking  out  this 
special  order  today  for  someone  all  of 
us  obviously  feel  is  very  special. 

I  know  I  join  the  distinguished  gen- 
tleman from  Alabama  who  spoke  earli- 
er, in  speaking,  as  he  did,  for  the 
entire  freshman  class  by  indicating 
how  privileged  we  all  were  to  not  just 
simply  join  this  body,  but  to  join  this 
body  and  to  get  to  know,  as  we  all 
have,  Raymon  Roebuck. 

Raymon  is  pretty  much  a  walking  in- 
stitutional history,  at  least  for  the  last 
quarter  of  a  century.  It  is  amazing 
how  younger  Members  of  this  body 
have  often  gone  to  him  to  ask  ques- 
tions about  how  things  developed, 
what  was  the  institutional  history  on 
this  legislation,  tell  us  how  this  par- 
ticular coalition  came  together,  "was 
the  bill  debated  before? ',  and  Raymon 
seems  to  remember  every  little  detail. 

When  I  got  here  it  was  the  distin- 
guished gentleman  from  Washington 
the  majority  leader  who.  during  fresh- 
man orientation,  said.  "Now  this  is 
Jefferson's  Manual  and  this  is  where 
you  will  learn  parliamentary  proce- 
dure."  We  all  read  Jefferson's  Manual. 
But  it  was  through  Raymon  that  we 
really  learned  parliamentary  proce- 
dure and  then  we  would  go  back  and 
check  the  manual  instead  of  the  other 
way  around. 

I  find  that  to  be  rather  amazing  and 
delightful  at  the  same  time. 

Aside  from  running  an  excellent  deli 
operation  and  being  a  good  friend  to 
Members  of  the  Congress,  it  is  amaz- 
ing how  Raymon  Roebuck  is  the  only 
one  who  knows  when  we  are  going  to 
adjourn  and  he  always  comes  within 
10  or  15  minutes  of  that  target  time.  I 
kid  Ray  about  that  because  I  enjoy  his 
company.  He  is  a  very  kind  individual, 
he  is  a  gentleman,  and,  as  someone 
said  earlier,  he  has  been  a  friend  not 
only  to  Members  but  to  pages  who 
have  served  in  this  body. 

When  you  think  back  25  years  at 
least.  I  think  God  has  really  blessed 
Raymon  and  the  House  of  Representa- 
tives to  have  kept  both  together  for  so 
very,  very  long. 

Now  I  am  going  to  do  something 
that  some  of  the  other  Members 
cannot  do.  I  am  going  to  partially 
claim  Raymon  as  my  constituent. 
Living  just  up  the  road  40  miles  in  Bal- 
timore, Raymon  is  there  usually  on  a 
weekly  basis.  We  are  always  talking 
about  good  restaurants  to  go  to  up 
there,  whether  or  not  to  visit  the 
Farmer's  Market,  what  is  on  sale  and 
then  we  also  talk  about  our  No.  1  love 
which  is  the  Baltimore  Orioles.  I  think 
Ray  and  I  are  the  only  ones  that  are 
still  in  love  with  the  Orioles.  But  we 
are. 


He  is  a  good  person  and  a  good 
friend  and  I  think  this  body  is  en- 
riched, certainly  I  am,  for  having  had 
the  opportunity  to  know  him  and  to 
serve  with  him. 

Mr.  COELHO.  I  thank  the  gentle- 
man from  Maryland. 

Mr.  Speaker,  I  yield  to  the  gentle- 
man from  South  Carolina. 

Mr.  SPRATT.  Ray  Roebuck,  you  are 
a  beautiful  guy. 

Mr.  Speaker,  I  appreciate  the  gentle- 
man yielding  time. 

We  all  know  that  Ray  Roebuck 
really  runs  a  front;  that  is  no  snack 
bar,  that  is  not  a  place  for  dispensing 
hot  dogs  and  hot  food,  but  good 
humor,  good  advice,  and  good  friend- 
ship. That  is  not  to  say  that  the  cui- 
sine is  not  pretty  good  given  the  cir- 
cumstances back  there.  Did  you  ever 
try  to  buy  a  hot  dog  from  Raymon 
before  they  are  fully  cooked?  He  has 
taken  up  the  motto  of,  I  believe,  the 
constituent  of  the  gentleman  from 
California,  our  whip,  "He  serves  no 
hot  dog  before  its  time.  " 

Mr.  COELHO.  That  is  right. 

Mr.  SPRATT.  Have  you  ever  tried  to 
buy  a  cup  of  coffee  before  the  whole 
pot  is  fully  steeped?  Raymon  will  not 
trade  with  you.  "Only  the  best,"  is 
Raymons  stamp. 

When  you  go  there  you  not  only  get 
top  of  the  line,  but  if  you  want  to  find 
out  what  is  on  the  floor  Raymon  can 
tell  you;  if  you  want  to  find  out  when 
the  next  vote  is.  Raymon  can  tell  you 
better  than  most  of  the  people  in  this 
House  including  the  gentleman  in  the 
well,  probably. 

Mr.  COELHO.  Including  this  whip. 

Mr.  SPRATT.  If  you  want  to  find 
out  what  time  adjournment  is, 
Raymon  has  probably  got  the  best  bet 
on  the  floor. 

Yes;  he  adds,  as  a  lot  of  people  have 
said,  to  the  richness  of  this  institution. 
He  is  in  every  sense  of  the  word  an 
asset  to  the  House  of  Representatives. 
Indeed,  if  we  all  did  our  work  as  well 
as  Raymon  does  his  what  a  House, 
what  a  Congress  this  could  be. 

Raymon,  I  do  not  want  you  to  let  all 
of  this  praise  go  to  your  head,  because 
we  are  counting  on  at  least  another  25 
years  of  your  good  friendship,  your 
good  counsel.  But  we  take  this  occa- 
sion to  say.  "Thank  you"  from  the 
bottom  of  our  hearts  for  being  such  a 
good  friend  to  all  of  us. 

Mr.  COELHO.  I  thank  the  gentle- 
man from  South  Carolina. 

I  think  Raymon  understands  the 
gentleman  from  South  Carolina's  com- 
ments that  tomorrow  morning  we 
expect  him  to  be  there  doing  the  same 
thing  and  not  to  take  any  of  this  stuff 
seriously  that  we  are  saying  today 
except  that  we  sincerely  mean  best 
wishes  for  him  and  congratulations. 

Mr.  Speaker,  I  yield  to  the  gentle- 
man from  Delaware. 
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Mr.  CARPER.  I  thank  the  whip  for 
yielding  and  also  for  taking  out  this 
special  order. 

Mr.  Speaker,  it  has  been  said  there 
are  really  only  two  kinds  of  people 
who  like  fliatttery:  men  and  women.  It 
has  also  been  said  that  flattery  will 
not  hurt  you  unless  you  inhale.  So  I 
hope  that  Raymon,  wherever  he  is 
standing  at  this  moment,  is  not 
breathing  too  deeply.  But  if  he  did  not 
enjoy  what  he  was  hearing,  I  would  be 
awfully  surprised. 

I  remember  the  first  year  that  I  ar- 
rived here  back  in  1983.  As  freshmen, 
we  need  all  the  help  we  can  get.  We 
found  in  Raymon  a  good  source,  a 
source  of  friendship,  a  source  of  coun- 
sel, a  source  of  wisdom,  and  somebody 
who  has  probably  forgotten  more 
about  this  institution  than  the  rest  of 
us  will  ever  know.  I  have  only  one 
complaint  about  Raymon  Roebuck 
and  that  is,  Raymon,  I  like  tomatoes 
on  my  sandwich.  Raymon  only  thinks 
that  tomatoes  grow  and  can  be  served 
1  month  a  year,  probably  not  even 
that,  maybe  2  weeks  out  of  the  year.  I 
would  hope  that  sometime  in  the  next 
25  years  that  Raymon  serves  here  he 
will  find  that  tomatoes  can  be  served 
on  sandwiches  during  some  months 
other  than  July. 

D  1530 

We  serve  them  in  Delaware  in 
August,  September,  October,  and  No- 
vember, you  name  it.  July  is  fine, 
Raymon,  but  just  see  if  you  can 
stretch  it  out  just  a  tiny  little  bit. 

We  salute  you,  my  friend,  on  this  oc- 
casion. 

Mr.  COELHO.  Mr.  Speaker,  I  thank 
the  gentleman  from  Delaware  [Mr. 
Carper].  I  am  sure  that  some  notes 
were  made  on  those  comments. 

Mr.  MOAKLEY.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  COELHO.  I  yield  to  the  gentle- 
man from  Massachusetts. 

Mr.  MOAKLEY.  Mr.  Speaker,  I 
thank  the  Democratic  whip  for  taking 
time  out  to  pay  tribute  to  our  col- 
league and  head  chef  in  the  Democrat- 
ic Cloakroom,  in  fact,  the  only  chef  in 
the  Democratic  Cloakroom. 

I  think  we  all  know  that  with  his 
vigorous  dedication  to  the  tradition  of 
the  Democratic  Party  as  a  party  of  the 
people,  Raymon  has  refused  to  add 
anything  to  our  menu  that  could  not 
be  bought  in  a  ball  park.  I  have  heard 
people  speak  about  the  warm  feeling 
they  get  when  they  go  out  after  meet- 
ing Raymon.  I  have  had  that  warm 
feeling,  too,  but  after  a  mouthful  of 
Maalox  that  warm  feeling  goes  away. 

I  have  been  down  to  the  doctor 
trying  to  lose  some  weight,  and  the 
first  thing  he  told  me  was  "Stay  away 
from  Raymon."  He  says,  "There  are 
more  calories  in  that  snack  bar  than 
any  place  I  know  of." 

But,  of  course,  we  all  know  Raymon 
provides  many  other  services  to  the 
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Members.  The  Members  who  sit  here 
on  the  floor  all  know  when  legislative 
business  is  concluded  and  special 
orders  are  about  to  begin,  because  for 
the  past  25  years  it  has  been  signaled 
by  the  Speaker  relinquishing  the  chair 
to  a  more  junior  Member  and  by  the 
loud  bang  from  the  Cloakroom  as 
Raymon  bangs  the  lunch  counter 
closed  and  bolts  for  the  plaza. 

But  in  all  seriousness,  I  have  prob- 
ably had  a  better  opportunity  to  view 
Raymon  than  most  Members.  When  I 
was  in  charge  of  the  page  program, 
Raymon  on  many  nights  would  come 
to  the  floor  and  welcome  the  pages 
and  speak  to  them,  and  when  I  would 
meet  pages  in  the  different  areas  later 
when  I  would  be  visiting,  they  would 
ask,  "How  is  the  Speaker?"  They 
would  ask  about  so-and-so,  and  they 
would  say,  "And  how  is  Raymon?  How 
is  he  doing?"  And  conversely,  when  I 
would  meet  Raymon,  he  would  say, 
"Gee,  how  is  that  young  page  from 
New  Jersey  doing  that  was  here  a 
couple  of  years  ago?"  I  will  bet  you 
that  Raymon  has  got  a  flock  of  letters 
from  pages  who  left  this  establish- 
ment, not  only  learning  something 
about  legislative  procedure  but  learn- 
ing a  little  about  human  procedure 
from  one  of  the  greatest  teachers  that 
I  think  we  have,  that  fellow  that 
works  on  us  so  hard  to  keep  us  in  trim, 
our  pal,  Ray  Roebuck. 

So  once  again,  I  thank  the  Demo- 
cratic whip  very  much  for  taking  out 
this  special  order  so  we  can  tell  that 
fellow  who  has  been  putting  those  cal- 
ories on  us  for  so  many  years  exactly 
what  we  think  of  him. 

Mr.  COELHO.  Mr.  Speaker,  I  thank 
the    gentleman    from    Massachusetts 

[Mr.  MOAKLEYl. 

Mr.  CARDIN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  COELHO.  I  yield  to  the  gentle- 
man from  Maryland. 

Mr.  CARDIN.  Mr.  Speaker,  I  want  to 
thank  the  whip  for  taking  this  time 
and  yielding  to  me  so  I  can  say  a  few 
things  to  Raymon. 

Mr.  Whip,  you  arrange  many  differ- 
ent orientations  for  new  Members. 
When  I  came,  we  had  the  DSG  orien- 
tation, we  had  the  Brookings  Institute, 
and  we  had  the  Kennedy  School  up  in 
Boston,  but  I  can  say  that  the  best  ori- 
entation 1  received  as  a  new  Member 
of  this  Congress  was  the  orientation  I 
received  from  Raymon  in  the  Cloak- 
room about  each  of  you  and  what  I 
should  avoid  and  try  to  do  as  I  make 
my  new  relationships  here  in  Con- 
gress. I  can  tell  you  that  that  informa- 
tion was  very  useful.  I  thank  Raymon 
for  it.  It  was  extremely  accurate. 

Mr.  COELHO.  Mr.  Speaker,  may  I 
ask  the  gentleman,  could  he  reveal  to 
us  any  part  of  that  advice  that  he  gave 
you  about  anybody  in  particular?  I 
mean  it  would  be  kind  of  interesting  to 
my  colleagues. 


Mr.  CARDIN.  Yes,  he  told  me  specif- 
ically not  to  tell  you  what  he  told  me 
about  you. 

Mr.  COELHO.  That  is  very  good 
advice. 

Mr.  CARDIN.  But,  Mr.  Speaker,  I 
also  owe  Raymon  one  other  thing.  He 
was  responsible  for  the  diet  I  went  on. 
After  having  food  in  the  Cloakroom 
for  the  first  12  months  of  my  term,  my 
doctor  ordered  me  to  go  on  a  strict 
diet,  and  I  think  Raymon  is  at  least 
partially  responsible  for  all  of  that. 

But  I  do  think  in  all  sincerity  that 
he  has  shown  the  love  of  this  institu- 
tion and  the  love  of  this  membership, 
and  he  really  does  bestow  that  on  each 
of  us  in  our  Cloakroom.  He  is  a  very 
special  person,  and  we  are  indeed  very 
fortunate  to  have  a  person  like 
Raymon  among  us  to  remind  us  how 
fortunate  all  of  us  are  to  serve  in  the 
Congress  of  the  United  States. 

Mr.  Speaker,  I  thank  the  Democratic 
whip  for  taking  this  time. 

Mr.  COELHO.  Mr.  Speaker,  I  thank 
the  gentleman  from  Maryland  [Mr. 
Cardin],  and  I  thank  all  my  colleagues 
for  joining  with  me  in  this  special 
order. 

As  my  colleagues  have  indicated, 
Raymon  Roebuck  is  a  very  special 
person  to  this  body.  This  body  gets 
credit  for  doing  a  lot  of  wonderful 
things  and  some  things  that  are  not  so 
wonderful  at  times,  but  it  is  the  people 
that  make  this  body  function  that  de- 
serve most  of  the  credit. 

There  are  a  lot  of  people  who  work 
at  this  podium,  and  there  are  a  lot  of 
people  who  work  in  the  rooms  sur- 
rounding this  Chamber  who  really  de- 
serve the  credit  for  the  functioning  of 
this  body.  Raymon  Roebuck  is  one  of 
those  individuals  who  deserve  a  great 
deal  of  credit  for  the  functioning  of 
this  institution.  We  owe  him  a  great 
deal.  We  appreciate  him,  we  love  him 
for  what  he  stands  for  and  the  way  he 
makes  our  lives  so  much  better. 

We  salute  you,  Raymon  Roebuck, 
for  25  years  of  great  service.  We  hope 
and  pray  it  will  be  at  least  25  more. 

Mr.  PEPPER.  Mr.  Speaker,  I  want  to 
be  included  among  the  Members  of 
this  House  who  express  our  apprecia- 
tion to  Raymon  Roebuck,  who  has 
been  for  so  long  a  member  of  this 
House  family  and  who  has  given  so 
much  assistance  and  pleasure  to  us  all. 

We  would  hardly  know  how  to  recog- 
nize our  House  if  we  did  not  think 
about  Raymon  being  back  there  in  the 
Cloakroom  serving  us  all  so  graciously 
and  so  well  behind  his  counter,  always 
thoughtful,  always  kind,  always  con- 
siderate, always  anxious  to  be  of  any 
help  that  he  can  to  the  Members  of 
this  House.  He  has  set  an  exemplary 
example  of  proper  conduct  as  an  aide 
of  this  House.  He  has  shown  great  fi- 
delity to  this  institution.  He  has  been 
a  great  associate  of  the  House  of  Rep- 
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resentatives  of  the  United  States  of 
America. 

So  on  this  25th  year  of  his  distin- 
guished service,  I  want  to  pay  my  trib- 
ute to  him  and  express  my  warmest 
commendation  to  him  for  his  great 
service  and  his  many  kindnesses  to  me 
and  to  other  Members  of  the  House 
and  say,  "You,  Raymon,  deserve  that 
biblical  injunction  that  we  all  cherish 
to  receive  for  our  conduct:  Well,  done, 
thou  good  and  faithful  servant.  Thou 
hast  been  faithful  over  a  few  things. 
We  will  still  make  thee  ruler  over 
many,  many  in  the  years  to  come." 

Congratulations  to  you,  Raymon, 
and  a  happy  25th  anniversary  of  your 
distinguished  service  to  the  House. 

Mr.  SMITH  of  Florida.  Mr.  Speaker, 
it  is  with  great  pleasure  that  I  join  my 
colleagues  in  congratulating  a  good 
friend,  Raymon  Roebuck,  for  25  years 
of  unfailing  service. 

Raymon  has  been  a  loyal  employee, 
colleague,  and  friend  during  the  25 
years  he  has  served  in  the  Democratic 
Cloakroom  sandwich  bar.  He  has  been 
here  longer  than  most  of  us  and  has 
seen  much  in  those  years. 

Raymon  has  never  failed  to  be  cour- 
teous and  was  always  ready  with  a 
smile  and  a  kind  word.  He  has  enter- 
tained us  with  his  stories,  and  en- 
riched our  lives  with  his  gentle  humor. 
When  we  work  late  into  the  night,  he 
is  ready  to  fortify  us  with  good  food 
and  pleasant  conversation. 

I  congratulate  Raymon,  and  I  hope 
that  the  next  25  years  will  be  as  suc- 
cessful for  him  as  have  the  last. 

Mr.  GAYDOS.  Mr.  Speaker,  along 
with  the  gentleman  from  Florida  [Mr. 
Smith]  and  my  other  colleagues,  I 
would  to  put  on  the  Record  my  feel- 
ings involving  Raymon  also.  I  can  say 
this  as  a  matter  of  record,  being  here 
over  20  years,  that  he  is  very,  very  fa- 
miliar with  the  procedures  of  the 
House,  and  on  many  occasions  if  you 
ask  Raymon  what  the  situation  is,  how 
much  time  is  remaining  or  what  is 
coming  up  next,  he  can  tell  you  sin- 
cerely and  help  you.  He  was  a  part 
almost  of  the  activities  on  the  floor  of 
the  House,  although  removed  from 
the  presence  here  on  the  floor. 

So  employees  of  that  dedicated 
nature  and  of  the  importance  and  the 
response  that  he  had  to  the  Members' 
needs  have  always  been  a  matter  or 
record,  and  I  think  it  is  proper  here 
that  we  had  a  special  order  enunicat- 
ing  all  of  those  attributes  of  our 
friend,  Mr.  Roebuck. 

So  I  join  with  my  colleagues  who 
have  spread  their  remarks  on  the 
Record  in  his  behalf.  I  think  they  are 
all  proper,  and  hopefully  his  family 
and  friends  and  supporters  will  find 
great  joy  in  reading  of  what  this  body 
actually  thinks  of  him  as  an  individual 
and  as  a  coworker. 

Mr.  ST  GERMAIN.  Mr.  Speaker,  the 
Members  of  this  distinguished  body 
are  divided  along  many  lines.  We  hold 


fiercely  opposing  positions,  espouse 
conflicting  ideologies  and  worldviews, 
hold  diverse  priorities,  strive  for  dif- 
ferent goals. 

So  it  is  rare,  Mr.  Speaker,  when  the 
Members  of  this  Chamber  are  able  to 
reach  unequivocal  agreement  on  any- 
thing. But  on  one  matter,  we  stand  to- 
gether—harmonious, united,  serendipi- 
tous. In  our  praise  of  Raymon  Roe- 
buck, our  many  voices  speak  as  one. 

Raymon  has  become  an  institution 
on  Capitol  Hill.  His  warm  personal 
manner  and  his  ability  to  predict  the 
time  of  House  adjournment  are  leg- 
endary, as  well  they  should  be.  For  25 
years  now,  one  of  my  most  regular 
pleasures  has  been  this  man  and  his 
sandwich  bar. 

But  to  call  Raymon's  oasis  a  sand- 
wich bar  is,  as  you  all  well  know,  a  vast 
understatement.  As  a  connoisseur  of 
French  cuisine,  I  have  always  listed 
Chez  Raymon  as  the  prime  dining  ex- 
perience of  our  Nation's  Capital.  He 
knows  how  to  keep  us  trim,  and  he 
knows  how  to  keep  us  slim.  Raymon's 
egg  and  tuna  salads  are  so  fine  that 
the  recipe  is  locked  up  in  the  House 
vault  so  as  to  never  be  duplicated  by 
thieves,  plagiarists,  or  imposters. 

And  may  I  say  this?  His  discretion  is 
unparalleled.  Do  you  realize  that  he  is 
the  man  who  listens  to  Chairman  Ros- 
TENKOWSKI,  Chairman  Dingell,  Chair- 
man Brooks,  Chairman  Rodino,  and 
Chairman  St  Germain  negotiating 
right  at  his  little  sandwich  bar,  and  at 
all  times  we  know  one  thing:  that  the 
words  which  pass  between  us,  the 
agreements  that  are  made  between  us. 
go  no  further.  He  is  the  soul  of  discre- 
tion, at  the  place  where  the  elite  meet 
to  eat. 

Raymon  Roebuck  is  a  fine  example 
of  the  many  forms  that  Government 
service  can  take.  His  dedication  and 
his  commitment  are  clear,  and  today 
we  salute  him  for  those  rare,  admira- 
ble qualities. 

Not  to  mention  his  "chien  chauds.  " 
That  is  French  for  hotdogs,  and  boy 
what  a  hotdog  Raymon  serves  at  Chez 
Raymon. 

Mr.  JONES  of  North  Carolina.  Mr,  Speaker, 
one  of  the  first  people  that  I  met  when  I  ar- 
rived in  the  Congress  on  February  10,  1966, 
was  my  fhend  and  your  friend,  Raymon  Roe 
buck.  Through  the  years,  this  acquaintance 
has  grown  into  a  strong  friendship.  We  have 
exchanged  jokes  and  Redskin  tickets,  and  on 
occasion,  he  has  extended  me  credit  when  I 
would  find  that  my  funds  were  low. 

I  think  Raymon's  outstanding  virtue  is  the 
fact  that  he  is  always  the  same — there  are 
never  any  peaks  or  valleys  in  his  disposition. 
In  spite  of  the  sometimes  great  rush  during 
rollcalls,  he  retains  a  calm  and  orderly  atti- 
tude. 

So,  along  with  other  friends,  I  say  "thank 
you"  for  25  years  of  service,  and  hope  that 
the  next  25  will  be  just  as  pleasant. 

Mr.  RODINO.  Mr.  Speaker,  I  want  to  thank 
the  gentleman  from  California  for  organizing 
this  special  order  in  tribute  to  our  friend,  Ray- 


mond Roebuck,  who  Is  celebratir)g  his  25th 
year  on  the  staff  of  the  Democratic  Cloakroom 
sandwich  bar. 

Raymon's  dedicated  service  has  benefited 
us  all.  Along  with  the  food  he  served  he  pro- 
vided rich  stories  to  engage  and  entertain  us 
as  well  as  excellent  meals  to  satisfy  our 
hunger.  Having  served  in  Congress  for  40 
years,  I  have  always  delighted  in  receiving 
tales  from  the  past  whenever  passing  by  Ray- 
mon's sandwich  bar.  His  courteous  manner 
and  congenial  personality  are  always  a  joy  es- 
pecially on  those  sessions  that  would  drag 
into  the  late  evening. 

Dunng  his  25  years  of  service,  Raymon  has 
earned  the  respect  and  admiration  of  those  of 
us  who  have  had  the  privilege  to  know  him. 
On  this,  the  year  of  my  retirement  I  will  always 
have  fond  memories  of  Raymon  Roebuck  and 
wish  him  a  successful  future  in  his  continuing 
service  in  the  Democratic  Cloakroom. 

Mr.  BROOKS.  Mr.  Speaker,  it  is  indeed  a 
very  great  pleasure  to  join  with  my  colleagjes 
in  honoring  Raymon  Roebuck,  who  yesterday 
celebrated  his  25th  year  of  highly  efficient 
service  at  the  sandwich  bar  in  the  Democratic 
Cloakroom. 

Raymon  Roebuck  is  a  good  and  kind  man 
who  has  always  displayed  a  cheerful  disposi- 
tion, regardless  of  the  pressures  of  his  work. 
He  has  always  had  a  smile  and  a  good  word 
for  every  Member  of  Congress  and  for  all  the 
pages  that  he  has  served  at  the  sandwich  bar. 

He  IS  an  institution  and  an  inspiration  to  his 
fellow  workers  in  the  Democratic  Cloakroom, 
and  I'm  glad  that  I've  had  the  opportunity  to 
know  Raymon  during  the  past  25  years. 

Mr.  WHITTEN.  Mr.  Speaker,  i  rise  today  to 
honor  a  friend  and  long-time  employee  of  the 
House,  Mr.  Raymon  Roebuck.  Over  the  years 
Raymon  has  served  the  House  by  serving  its 
Members.  When  our  hours  and  days  were 
long,  so  were  Raymon's,  however,  he  never 
dished  out  any  floor  rhetonc. 

Loyalty  to  the  institution  is  his  trademark, 
fnendship  with  the  Members  is  his  hallmark, 
and  friendliness  is  his  temperment 

We  all  join  our  colleagues  in  thanking 
Raymon  for  being  here  when  we  need  him 
and  ask  that  he  "save  us  one  more  piece  of 
pie." 

Mr.  ANDERSON.  Mr.  Speaker,  I  nse  today 
to  pay  tribute  to  an  outstanding  man,  Raymon 
Roebuck,  who  for  the  last  25  years  has 
worked  right  here  at  the  sandwich  bar  of  the 
Democratic  Cloakroom. 

Raymon,  the  "Sage  of  the  Snackbar,"  took 
over  the  snackbar  25  years  ago  from  his  older 
sister  and  her  husband.  In  that  time,  he  has 
an  enviable  legacy  of  reliability,  where  only 
twice  has  Raymon  missed  any  time.  And  don't 
think  that  Raymon's  day  begins  when  the 
House  goes  into  session;  most  times  his  day 
begins  early  in  the  morning,  when  he  arrives 
to  receive  deliveries.  And,  of  course,  his  day 
lasts  until  the  House  is  out  of  session. 

Given  the  nature  of  Raymon's  work,  he  has 
a  proximity  to  quite  a  few  very  important  con- 
versations. In  fact,  it  has  been  remarked  that 
Raymon  is  privy  to  more  important  conversa- 
tions by  accident  than  many  of  us  are  on  pur- 
pose. The  simple  fact  that  no  one  questions 
Raymon's  honesty,  his  integrity,  or  as  impor- 
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tantly  his  discretion,  speaks  volumes  as  to  the 
high  regard  which  Raymon  is  held. 

But  more  than  these  very  commendable  vir- 
tues, we  honor  Raymon  for  his  warmth,  his 
Kir>dness,  his  coorteousness,  and  his  outgoing 
personality.  My  wife  Lee  joins  me  in  honoring 
Raymon  Roebuck  on  this  very  special  occa- 
sion, and  we  wish  him  all  of  the  best  in  the 
years  to  come. 

Mr.  FASCELL.  Mr.  Speaker,  it  is  a  pleasure 
to  join  our  colleagues  In  congratulating  and 
paying  tribute  to  Raymon  Roebuck  who,  for 
the  last  25  years,  has  fed  us,  joked  with  us, 
and  put  up  with  us  in  the  Democratic  Cloak- 
room. 

Ray  is  truly  an  institution  within  this  institu- 
tion. His  courtesy,  good  humor,  and  his  hot 
dogs  have  saved  the  day  for  many  of  us  when 
we  have  been  in  the  heat  of  controversial  leg- 
islation and  needed  a  bnef  respite  or  nourish- 
ment. Of  particular  note— something  I  have 
observed  and  admired  for  many  years— has 
been  the  friendliness  he  has  shown  to  our 
pages,  most  of  whom  are  a  long  way  from 
home  and  in  need  of  adult  interest  and  con- 
cern. 

I  congratulate  Ray  and  look  forward  to  an- 
other 25  years  of  heartburn  and  humor  with 
him. 

Mr.  ANNUNZIO.  Mr.  Speaker,  it  is  a  genuine 
pleasure  for  me  to  join  my  colleagues  in  ex- 
tending my  congratulations  to  Raymon  Roe- 
buck, who  has  been  a  faithful  and  dedicated 
employee  of  the  Congress  for  25  years 

I  have  sen/ed  in  the  Congress  for  24  years, 
and  dunng  that  time,  I  have  had  contact 
almost  daily  with  Ray.  He  is  cheerful,  pleas- 
ant, and  has  always  displayed  an  attitude  of 
helpfulness. 

I  commend  him  on  reaching  this  milestone. 
and  I  wish  for  him  good  health,  and  many. 
many  more  years  on  the  job  here  on  Capitol 
Hill. 

Mr.  STOKES.  Mr.  Speaker.  I  want  to  thank 
my  colleague,  the  distinguished  gentleman 
from  California  [Mr.  Coelho]  for  reserving  this 
time  to  pay  tribute  to  our  good  friend,  Raymon 
Roebuck,  who  Is  celebrating  his  25th  year  of 
service  on  Capitol  Hill.  I  am  proud  to  join  in 
this  special  tribute  to  Raymon. 

Mr.  Speaker.  Raymon  Is  an  institution  on 
Capitol  Hill.  For  the  past  25  years,  his  warm 
personality,  sharp  wit  and  rich  repertoire  of 
stories  of  the  past  have  entertained  us,  espe- 
cially during  our  late-night  sessions.  He  is  as 
well  known  for  his  stories  as  he  is  for  the  ex- 
cellent food  service  he  provides. 

Raymon  also  has  an  excellent  relationship 
with  the  young  people  who  serve  as  congres- 
sional pages  in  the  House.  He  takes  the  time 
to  give  them  counsel  and  guidance  while  they 
are  here.  Because  of  the  special  interest  he 
takes  in  them,  the  pages  grow  to  love,  admire, 
and  respect  him.  They  often  return  to  Wash- 
ington to  visit  with  Raymon. 

Raymon  has  a  unique  ability  to  know  every 
Member  of  Congress  and  to  call  each  of  us  by 
name.  He  also  has  the  uncanny  ability  to 
never  use  pen,  pencil,  nor  calculator  to  deter- 
mine what  each  person  owes  for  a  meal,  re- 
gardless of  what  was  ordered.  Likewise,  he 
remembers  anyone  who  has  not  paid  for  a 
meal  and  what  that  person  owes.  He  is  a  man 
who  has  never  forgotten  a  debt  owed  him.  He 
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may  not  have  collected  on  the  debt— but  he 
remembers  what  is  owed  him. 

Mr.  Speaker,  one  of  the  most  humorous 
things  I  will  always  remember  about  Raymon 
is  the  story  of  the  pot.  Raymon  would  some- 
times bring  in  a  pot  of  food  which  he  had  per- 
sonally prepared,  such  as  chicken  legs  or 
meatball  dinners.  One  day  when  Bill  Clay 
and  I  approached  the  counter  to  place  an 
order,  he  told  us  to  just  wait— he  had  a  pot 
coming.  We  waited  several  hours  but  the 
young  lady  bringing  the  pot  never  showed  up. 
We  still  tease  Raymon  about  the  pot  that 
never  showed  up. 

Mr.  Speaker,  Raymon  is  a  man  who  has 
been  privileged  to  overhear  political  discus- 
sions and  other  information  for  over  25  years. 
He  maintains  the  ability  to  not  hear  all  of  the 
things  that  are  discussed  at  his  counter.  No 
leaks  can  be  attributed  to  Raymon's  counter. 

I  have  enjoyed  my  fnendship  with  Raymon 
over  the  years.  He  is  a  kind  and  gracious 
person,  as  well  as  a  loyal  and  dedicated  em- 
ployee of  this  institution.  It  is  an  honor  and 
pleasure  to  salute  him  on  this  special 
occasion. 

Mr.  YATRON.  Mr.  Speaker,  I  nse  today  to 
|Oin  with  my  colleagues  in  honoring  Mr. 
Raymon  Roebuck  on  the  occasion  of  his  25th 
anniversary  of  service  on  Capitol  Hill.  As 
anyone  who  has  ever  met  Raymon  can  attest, 
he  is  a  fine  man  and  a  true  gentleman. 

In  his  25  years  of  service,  Raymon  has 
become  an  institution  on  Capitol  Hill.  His  cour- 
teousness  and  fnendliness  have  helped  me 
and  my  colleagues  through  many  a  late  night 
session.  Through  his  outstanding  work  in  the 
majonty  Cloakroom,  he  has  provided  invalu- 
able service  to  all  of  us  who  have  had  the 
honor  of  serving  during  Raymon's  tenure  on 
Capitol  Hill  I  join  with  my  colleagues  in  honor- 
ing Raymon  Roebuck  for  25  years  of  dedicat- 
ed service  and  I  wish  him  continued  success 
and  good  fortune  in  the  years  to  come. 

Mr.  STENHOLM.  Mr.  Speaker,  it  is  with 
great  honor  and  pleasure  that  I  join  my  col- 
leagues today  in  this  special  tnbute  to  a  fine 
friend  and  first-class,  food  specialist,  Raymon 
Roebuck.  In  the  nearly  10  years  that  I  have 
served  in  the  Congress.  I  have  consumed 
many  of  Raymon's  two  martini  lunches:  a  Diet 
Coke  and  a  tunafish  sandwich.  They  have 
kept  me  going  on  many  occasions  when  any 
meal  just  wouldn't  do.  I'm  selective  about  my 
food  and  I  have  learned  after  my  visit  to  the 
Cloakroom  snack  bar  that  Raymon  makes  one 
of  the  meanest  tuna  salad  sandwiches  any- 
where. In  fact.  I  would  rate  them  the  second 
best  tunafish  sandwiches  in  the  world,  next  to 
the  ones  made  by  Cindy,  my  wife.  Raymon,  I 
know  you'll  understand  that.  In  all  serious- 
ness, Raymon.  I  want  you  to  know  how  much 
we  appreciate  you  and  what  you  do.  Your  ob- 
vious talent  of  reading  my  mind  is  only  sur- 
passed by  your  pleasant  demeanor  and  de- 
lightful personality.  Thank  you,  Raymon,  for 
your  service  and  for  being  yourself. 

Mr.  APPLEGATE.  Mr.  Speaker,  I  wish  to  join 
with  my  colleagues  in  the  House  during  this 
special  order  for  Raymon  Roebuck,  one  of  the 
most  essential  and  enjoyable  persons  ever  to 
work  on  Capitol  Hill. 

Known  as  the  sage  in  the  snackbar, 
Raymon  is  a  very  special  individual  and  I  wish 
to  recognize  and  applaud  his  25  years  of  serv- 


ice in  the  Democratic  Cloakroom,  a  truly  re- 
markable feat,  especially  considering  that  he 
surpasses  most  of  the  Members  of  this  Cham- 
ber for  length  of  service. 

I  think  back  to  the  seventies  when  Jimmy 
Breslin  wrote  about  Watergate  and  Washing- 
ton and  made  mention  of  Raymon  Roebuck  in 
his  book.  To  quote  from  Breslin's  book, 
Raymon,  in  response  to  a  question  about  his 
duties  in  the  Cloakroom,  commented  that  "I 
don't  know  nothing,  I  don't  hear  nothing,  I 
don't  see  nothir>g." 

Quite  honestly,  I  can't  think  of  a  more  trust- 
ing individual  than  Raymon,  operating,  as  he 
does,  out  of  his  provisional  "confessional"  in 
the  Cloakroom.  If  the  truth  ever  came  out,  we 
would  learn  that  Raymon  really  does  know  ev- 
erything, that  he  hears  more  than  anyone  else 
around  this  place,  and  that  he  has  seen  more 
than  the  membership  of  this  body  has  collec- 
tively seen  in  all  of  our  years. 

Donnald  Anderson  recently  told  me  that  he 
hopes  that  Ray  will  continue  to  serve  in  the 
Cloakroom  snackbar  for  as  long  as  possible, 
because,  as  Donn  related,  he  doesn't  want  to 
be  assigned  the  task  of  having  to  find  a  re- 
placement who  would  be  as  remarkable  as 
Ray. 

So,  in  closing  Mr.  Speaker,  I  wish  to  extend 
to  Ray  my  best  regards  and  wishes  upon  his 
remarkable  achievement  of  service  to  the 
House.  Raymon,  my  hat's  off  to  you.  I  look 
forward  to  another  25  years  of  service  with 
you  in  this  august  Chamber  as  well  as  over 
that  famous  stainless  steel  counter  back  in 
the  Cloakroom 

Ms.  PELOSI.  Mr.  Speaker,  I  am  pleased  to 
participate  m  this  special  order  to  honor 
Raymon  Roebuck,  on  his  silver  anniversary  in 
the  House  Democratic  Cloakroom. 

Raymon  has  served  the  House  with  endur- 
ing patience  for  25  years.  He  knows  and  re- 
members everyone — even  those  former  Mem- 
bers who  return  to  visit  the  House.  Raymon 
knows  their  names  and  enlivens  their  spirits, 
just  as  he  does  ours. 

He  is  interesting,  funny,  knowledgeable,  and 
intuitive — who  will  entertain  with  a  quip  or  a 
story  or  offer  his  expertise  on  a  legislative  en- 
deavor or  a  sports  event.  Raymon  is  a  very 
positive-minded  person  who  keeps  to  the  high 
road  with  upbeat  stories  and  fascinating  recol- 
lections from  his  rich  past. 

Mr.  Speaker,  Raymon  Roebuck  Is  a  tireless 
worker.  He  comes  in  to  set  up  hours  before 
we  arnve,  and  stays  after  we  leave.  He  works 
the  filibusters  and  the  budget  battles.  And 
when  we've  left,  he  offers  food  to  tired  and 
hungry  pages. 

He  is  a  man  devoted  to  his  work,  his  family, 
and  his  church.  And  his  presence  lifts  us  all  a 
little  higher. 

Congratulations  Raymon  on  25  years— and 
Raymon— stick  around,  we  need  you  with  us. 

Mrs.  BOXER.  Mr.  Speaker,  in  this  job,  there 
are  many  moments  of  frustration  and  difficulty 
and  many  hours  away  from  home. 

When  House  sessions  sometimes  run  way 
into  the  evening— even  into  the  eariy  morning 
hours— it  has  been  a  comfort  to  know  that 
Raymon  Roebuck's  smiling  face  is  always 
there  when  energy  and  clarity  are  running  low. 

I  salute  Raymon  on  this  very  special  day 
and  want  him  to  know  that  I  appreciate  the 
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support  he  has  shown  to  me  and  all  others 
whose  lives  he  touches  on  a  daily  basis. 

Mr.  ALEXANDER.  Mr.  Speaker,  I  thank  the 
gentleman  from  California  for  yielding  to  me 
and  I  thank  him  for  taking  this  time  for  Mem- 
bers to  express  their  gratitude  to  our  very  spe- 
cial friend,  Raymon  Roebuck. 

I  would  like  to  take  this  opportunity  to  com- 
mend Raymon  for  his  elegant  taste  for  fine 
cuisine.  Accordingly,  I  present  to  him  on  this 
occasion,  25  pounds  of  Arkansas  catfish,  one 
for  each  year  of  service  in  the  Democratic 
Cloakroom. 

I  do  hope  Raymon  will  stay  longer  so  that  I 
may  continue  to  receive  the  line  on  all  sport- 
ing events  and  teams,  especially  the  Red- 
skins. 

On  those  mornings  at  the  snack  counter  in 
the  Cloakroom  when  I  see  three  or  four  pies 
stacked  up  in  the  display  case,  I  can  count  on 
the  House  running  into  a  very  late  night.  In 
fact,  many  times  I  have  heard  Members  in- 
quire about  the  hour  of  adjournment  only  to 
be  told  that  it  is  a  three-pie  day  or  a  four-pie 
day. 

Thank  you,  my  fnend  for  all  that  you  do  and 
all  that  you  are. 

Mr.  RANGEL.  Mr.  Speaker,  it  is  indeed  an 
honor  to  rise  and  pay  tribute  to  Raymon  Roe- 
buck, who  IS  celebrating  25  years  of  service  at 
the  Democratic  Cloakroom  sandwich  bar. 

How  many  Members  of  this  body,  m  the 
middle  of  an  intense  debate  on  the  floor,  have 
gone  to  grab  a  bite  to  eat  at  the  Democratic 
Cloakroom  sandwich  bar  and  found  Raymon 
there,  who  was  always  as  cheertui  as  ever, 
and  returned  to  the  floor  energized — ready  to 
continue  debating  the  issues  of  the  day?  How 
many  times  have  we  gone  to  the  sandwich 
bar,  feeling  the  weight  of  the  world  on  our 
shoulders,  and  left  with  the  feeling  that  we 
could  tackle  anything  coming  our  way?  I  would 
venture  to  say  that  Raymon  Roebuck  played  a 
very  large  role  in  Members  feeling  the  way 
that  they  did  when  they  left  the  Democratic 
Cloakroom  sandwich  bar. 

1  have  know  Raymon  since  I  first  came  to 
Congress  in  1971  During  the  years  since. 
Presidents  have  come  and  gone;  Speakers  of 
the  House  have  come  and  gone;  Members  on 
both  sides  of  the  aisles  have  come  and  gone. 
But,  one  person  who  has  survived  longer  than 
most  Members  of  Congress  is  Raymon  Roe- 
buck. We  have  all.  In  our  own  special  ways, 
come  to  depend  on  him— with  the  knowledge 
that  he  would  always  be  there  when  we 
needed  him.  He  is  as  dependable,  consider- 
ate, understanding,  and  humorous  today  as  he 
was  the  day  that  I  met  him. 

Raymon,  I  salute  you  for  your  years  of  serv- 
ice to  the  U.S.  Congress  and,  more  important- 
ly, to  your  country.  The  Members  of  this  body 
have  grown  to  love  and  respect  you  over  the 
years,  and  I  know  that  I  speak  for  all  of  us 
when  I  wish  you  continued  success  for  the 
next  25  years.  All  the  best! 

Mr.  DE  u^  GARZA.  Mr.  Speaker,  to  be  able 
to  participate  in  today's  special  order  for 
Raymon  Roebuck  is  a  pleasure  indeed  since 
this  is  someone  who  has  certainly  brightened 
my  23  years  in  this  body  and  about  whom  1 
would  like  to  say  some  very  nice  things. 

Raymon  is  a  man  who  has  never  neglected 
the  needs  of  those  around  Mm.  In  fact,  some- 
one said  to  me  that  Raymon  has  worked  to 


provide  us  with  food  for  thought  as  well  as 
consumption.  I  would  like  to  add  that  in  doing 
so  he  has  contributed  to  the  dignity  and  po- 
tency of  our  body  by  being  to  my  mind  a  shin- 
ing example  of  what  we  all  strive  to  be— effec- 
tive in  a  dynamic,  competent,  and  compelling 
manner. 

He  not  only  cares  about  the  Members,  but 
he  is  always  up  to  date  with  all  of  our  fami- 
lies— many  a  time  we  exchanged  notes  about 
our  fathers,  and  up  to  the  time  mine  passed 
away,  he  always  inquired  about  him— for  this  I 
will  always  treasure  his  friendship. 

So  Raymon's  services  which  he  has  so  self- 
lessly  preferred  over  the  years  have  without  a 
doubt  been  invaluable.  For  making  all  our  lives 
and  all  of  our  jobs  easier  1  would  like  to  say  to 
Ramon  "muchas  gracias,  amigo,"  for  Indeed 
he  is  a  true  friend. 

Mr.  ROSTENKOWSKl.  Mr.  Speaker,  1  am 
delighted  to  join  the  many  friends  of  Raymon 
Roebuck  in  celebrating  his  25th  anniversary  of 
service  to  the  Congress.  There  has  been  no 
more  faithful  worker  among  us,  and  no  one 
more  fun  to  be  around  when  the  hours  get 
long. 

Anyone  who  wants  to  be  as  popular  and  as 
useful  as  Raymon  Roebuck  need  only  imitate 
his  habits  of  hard  work,  genuine  concern  for 
others,  unfailing  kind  and  fnendly  manner,  and 
respect  for  the  traditions  of  the  House.  Add  to 
that  his  gift  for  story  telling,  and  you  could  be 
guaranteed  reelection  for  life. 

It's  as  simple  as  hitting  a  pertect  golf  shot. 
You  merely  have  to  do  about  25  things  )ust 
right,  and  all  at  the  same  time. 

1  do  have  one  suggestion  for  Raymon,  how- 
ever, on  how  to  get  nd  of  even  more  chili  in 
the  Democratic  cloakroom — go  back  to  using 
bigger  bowls.  When  1  first  came  here,  I  seem 
to  recall,  the  bowls  of  chili  were  hero-propor- 
tioned, and  we  ladled  It  up  with  giant  soup 
spoons.  Now,  Its  cups  and  teaspoons. 

1  guess  It  means  that  Raymon  could  also 
serve  as  a  model  for  modern  business  leaders 
when  It  comes  to  stretching  the  dollar  and 
maximizing  the  profits.  On  the  other  hand,  we 
could  all  do  with  a  little  more  fuel  to  get  us 
through  some  of  the  longer  floor  debates. 

I  thank  Raymon  for  his  friendship  and  his 
faithfulness,  and  I  wish  him  all  the  best.  1  also 
fully  expect  to  see  him  behind  the  counter  for 
many,  many  years  to  come. 

Congratulations,  Raymon— I'll  be  seeing  you 
during  the  next  stem-winder. 

Mr.  RAHALL.  Mr.  Speaker,  I  would  like  to 
take  this  opportunity  to  add  my  voice  to  the 
chorus  of  tribute  to  our  good  friend,  Raymon 
Roebuck,  who  is  celebrating  25  years  of  serv- 
ice at  the  Democratic  Cloakroom  sandwich 
bar.  Raymon  has  been  a  good  worker,  a  great 
companion  and,  most  Important,  a  trusted 
friend.  He  has  made  many  a  late  night  bear- 
able. His  wit  and  ability  to  tolerate  us  has  kept 
many  of  us  on  the  job  for  hours  beyond 
normal  closing. 

One  has  only  to  look  at  the  reception  held 
in  Raymon's  honor  Wednesday  evening  in  the 
Capitol  to  see  and  know  the  respect  Members 
of  the  House  have  for  him.  I  witnessed  more 
Democratic  Members  of  this  body  gathered 
than  at  any  other  reception  I  have  attended  in 
my  1 2  years  as  a  Member  of  Congress. 

On  this  special  occasion,  it  is  quite  fitting 
that  we  honor  a  man  who  has  meant  so  much 


to  us  for  so  many  years.  Raymon,  thank  you 
for  being  there  for  all  of  us,  and  congratula- 
tions on  25  outstanding  years  of  service. 

Mr.  CARR.  Mr.  Speaker,  1  would  like  to  add 
tribute  to  my  good  friend  Raymon  Roebuck, 
for  his  25  years  of  service  in  the  Congress  of 
the  United  States.  Raymon  symbolizes  the 
best  of  all  employees  who  work  hard  and  per- 
form a  valuable  service  for  the  Congress  with- 
out public  recognition.  For  Raymon  and  all 
other  employees  like  him,  I  want  to  say  how 
much  their  service  means  to  us. 

Mr.  CLAY.  Mr.  Speaker,  It  is  a  great  pleas- 
ure to  pay  tribute  to  our  very  special  friend, 
Mr.  Raymon  Roebuck,  on  the  occasion  of  his 
25th  anniversary  of  service  on  Capitol  Hill. 

Raymon  Roebuck  is  truly  an  outstanding 
public  servant.  He  has  demonstrated  an  inde- 
fatigable commitment  to  improving  the  quality 
of  life  in  our  Democratic  Cloakroom.  Ray- 
mon's culinary  expertise  and  gracious  service 
at  the  Sandwich  Bar  have  restored  strength 
and  stamina  to  our  bedraggled  bodies  while 
his  kind  words  of  wisdom  and  sincere  encour- 
agement have  inspired  and  rekindled  our  sag- 
ging spirits.  I  would  like  to  take  this  opportuni- 
ty to  credit  Raymon  Roebuck  for  spurring 
many  Democratic  victones  by  his  unselfish 
dedication  to  the  tired  and  hungry. 

Raymon  Roebuck  is  a  man  of  stupendous 
character.  His  understanding,  his  patience,  his 
courtesy,  and  his  optimism  are  a  source  of  in- 
spiration to  us  all.  1  am  honored  to  salute  Mr. 
Raymon  Roebuck  on  this  very  special  anniver- 
sary and  1  wish  him  every  continued  success 
in  all  the  years  ahead 


AIDS  EPIDEMIC  LEGISLATION 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Danne- 
meyer]  is  recognized  for  60  minutes. 

Mr.  Speaker,  we  do  not  know  exactly 
when  but  sometime  within  the  next 
week  or  2  weeks,  or  even  within  the 
next  6  weeks,  the  House  of  Represent- 
atives will  take  up  what  we  will  consid- 
er to  be  the  landmark  piece  of  legisla- 
tion dealing  with  the  AIDS  epidemic 
in  America.  The  legislation  contains 
$400  million  a  year  for  each  of  the 
next  3  years  for  testing  and  counseling 
as  a  means  of  reducing  the  incidence 
of  the  disease  and  hopefully  charting 
a  course  for  this  country  to  pursue,  a 
public  health  policy  as  distinguished 
from  a  civil  rights  policy  which  cur- 
rently is  being  pursued  to  deal  with 
this  epidemic  in  America. 

This  Member  from  California  has 
been  a  senior  member  of  the  Health 
and  Environment  Subcommittee 
during  my  10  years  of  service  in  this 
body,  and  in  that  capacity  I  have  had 
occasion  to  examine  some  of  the  ac- 
tions of  the  current  public  health  offi- 
cials of  this  administration  as  they 
have  conducted  themselves  with  re- 
spect to  developing  a  policy  to  reduce 
the  incidence  of  this  tragic  disease  in 
America. 

It  is  sad  for  me  to  say  that  our  mag- 
nificent President,  President  Reagan, 
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today  is  being  badly  served  by  the  per- 
sons he  has  selected  to  serve  this 
Nation  as  the  chief  officials  of  the 
Public  Health  Service  of  America.  By 
that  I  mean  Dr.  Bowen,  the  head  of 
the  Department  of  Health  and  Human 
Services,  Dr.  Windom,  Assistant  Secre- 
tary of  Health  under  Dr.  Bowen,  in 
charge  of  the  Public  Health  Service  of 
America,  Dr.  Mason,  head  of  the 
Center  for  Disease  Control  in  Atlanta, 
GA,  and,  of  course.  Surgeon  General 
Koop,  Surgeon  General  of  the  United 
States. 

These  persons  have  a  responsibility 
to  respond  to  the  American  public  as 
to  things  they  have  done  and  things 
they  have  not  done.  These  persons 
who  are  in  charge  of  the  Public 
Health  Service  of  America  have  sadly 
served  this  President,  they  have  sadly 
served  the  people  of  this  country,  and 
they  have  sadly  served  this  adminis- 
tration. 

I  have  taken  this  special  order  this 
afternoon  for  the  purpose  of  bringing 
to  the  attention  of  my  colleagues  spec- 
ificity with  respect  to  the  actions  of 
these  four  distinguished  members  of 
the  Public  Health  Service  of  America 
in  their  failure  to  take  action  to  pro- 
tect the  public  health  of  the  people  of 
our  country.  This  letter  was  written 
recently  to  the  President  of  the 
United  States,  Mr.  Reagan,  to  outline 
the  deficiencies  of  the  persons  he  has 
appointed  to  serve  him  and,  indeed, 
this  letter  has  been  signed  by  15  of  the 
17  Republicans  serving  on  the  Energy 
and  Commerce  Committee,  the  policy 
committee  that  contains  the  Health 
and  Environment  Subcommittee, 
which  is  one  of  the  subcommittees  of 
that  policy  committee. 

D  1545 

I  think  it  would  be  appropriate  for 
this  Member  from  California  to  read 
this  letter  at  this  time,  because  I  think 
it  outlines  the  deficiencies  of  the 
Public  Health  Service  of  this  country 
that  I  have  previously  alluded  to. 

The  letter  is  as  follows: 

House  of  Representatives. 
Washington.  DC.  April  15.  1988. 
Hon.  Ronald  W.  Reagan. 
The  White  House. 
Washington.  DC. 

Dear  President  Reagan:  An  undesirable 
epilogue  for  any  presidency  is.  This  tenure 
marked  the  failed  policies  of  the  tragedy  of. 

.  ."  Today,  after  seven  significant  years  of 
service.  Mr.  President,  you  are  faced  with 
such  an  unnecessary  finale.  The  national 
tragedy  is  AIDS.  The  failed  policies  are  at- 
tributable to  political  appointees  in  the  De- 
partment of  Health  and  Human  Services. 

Pacts  and  fate  have  made  this  message  un- 
avoidable. We  do  not  relish  having  to  ad- 
monish the  administration  of  such  a  good 
friend.  But  admonish  we  must.  It  is  not 
unjust  or  unfair  to  say  that  thousands  of 
productive  lives  have  been  lost  due  to  AIDS 
because  of  failed  leadership  with  HHS  and. 
specifically,  the  Public  Health  Service. 

Our  message  has  not.  is  not.  and  will  not 
be  popular  among  the  appointees  as  a  whole 
and,  we  are  certain,  excuses  and  explana- 


tions against  our  claims  will  abound.  But 
personal  motives  and  popularity  should  be 
insignificant  factors  in  public  health  solu- 
tions to  preserve  human  life.  We  let  the 
record  support  our  claims. 

The  first  failure  of  the  Public  Health 
Service,  under  the  aegis  of  HHS,  is  their 
lack  of  aggressiveness  in  maintaining  the  in- 
tegrity of  the  blood  supply.  As  a  result, 
many  innocent  persons  have  contracted 
AIDS  who  otherwise  would  not  have.  As  far 
back  as  May  1983.  Dr.  Edgar  Engelman, 
medical  director  of  the  blood  bank  for  Stan- 
ford University  Hospital,  had  the  courage  to 
insist  that  no  untested  blood  would  be  al- 
lowed in  his  hospital.  But  this  same  courage 
was  lacking  at  PHS. 

PHS  issued  its  first  guideline  on  screening 
blood  donations  nearly  two  years  later  in 
January  1985.  Even  then  they  drew  indefen- 
sible distinctions  between  high-risk  donors. 
On  the  one  hand,  their  guidelines  firmlv 
stated  that  IV  drug  users  ( 17%  of  all  AIDS 
cases)  were  prohibited  from  donating  blood 
while,  on  the  other  hand,  male  homosexuals 
(73%  of  all  AIDS  cases)  were  merely  to  re- 
frain. PHS  event  went  so  far  as  to  initially 
differentiate  between  "polygamous"  [sicj 
and  "monogamous"  homosexuals.  Those 
men  subjectively  assigned  to  this  latter 
group  continued  to  have  unrestricted  access 
to  our  nation's  blood  supplies  until  their 
regulatory  desegregation  in  September  1985. 
Despite  strict  controls  recently  adopted  by 
the  American  Red  Cross.  PHS  continues  to 
endorse  a  guideline  that  discriminates 
against  IV  drug  users  in  favor  of  male  ho- 
mosexuals. 

Second,  PHS  has  failed  to  impo.sc  its  stat- 
utory authority  to  close  homosexual  bath- 
hou.ses  in  this  nation.  By  law,  the  Secretary 
of  HHS,  through  the  Surgeon  General  if  de- 
sired, has  the  authority  to  insist  that  states 
close  all  bathhou.ses  operating  within  their 
boundaries.  Knowing  what  PHS  knew  con- 
cerning the  epidemiology  of  AIDS  since 
1982.  it  is  unfathomable  that  they  would 
allow  these  AIDS-ridden  accommodations  to 
remain  in  business. 

Mr.  President,  nine  months  ago  you  asked 
HHS  to  undertake  prevalence  studies  to  de- 
termine "as  soon  as  possible  the  extent  to 
which  the  AIDS  virus  has  penetrated  our 
society  and  to  predict  its  future  dimen- 
sions." We  are  still  waiting.  The  Centers  for 
Disease  Control  continue  to  conduct  a  limit- 
ed surveillance  of  testing  anonymous  blood 
samples  bought  from  a  handful  of  hospitals 
from  around  the  country,  but  this  is  the 
extent  to  which  they  have  followed  your  di- 
rective. Public  policy  cannot  be  made  in  ig- 
norance and.  excuses  aside.  PHS  has  failed 
to  implement  your  policy  designed  to  pro- 
vide insight  to  this  problem. 

An  even  worse  indictment  of  PHS  is  their 
reliance  on  basing  future  projections  of  the 
spread  of  AIDS  on  insufficient  and  specula- 
live  data.  The  CDC  reported  to  your  Domes- 
tic Policy  Council  back  on  November  30. 
1987,  that  the  nationwide  infection  rate 
among  heterosexuals  was  .021%.  By  the 
same  token,  the  United  States  Army  has 
been  testing  new  recruits  and  active  person- 
nel for  two  years— this  is  hard  data,  not 
speculation.  The  Army's  findings  revealed 
an  infection  rate  among  presumably  hetero- 
sexual active  personnel  of  .21%.  ten  times 
higher  than  the  .021%  reported  by  the  CDC. 
The  rate  among  recruit  applicants  was  .15%. 
or  seven  times  higher. 

The  discrepancy  between  CDC  speculation 
and  Army  facts  is,  at  worst,  a  delibertate  at- 
tempt to  misinform  the  public  concerning 
the  spread  of  AIDS  in  the  general  popula- 


tion or,  at  best,  the  result  of  unprofessional 
irresponsiblity  on  the  part  of  the  CDC. 
Either  way,  this  discrepancy  should  be  rec- 
onciled at  once.  Both  cannot  be  right. 

A  last  complaint  against  PHS  is  their  gen- 
eral failure  to  recommend  routine  public 
health  procedures  to  fight  the  spread  of 
AIDS.  The  proposition  that  traditional  pro- 
cedures to  fight  curable  communicable  dis- 
eases do  not  apply  to  incurable  communica- 
ble diseases  such  as  AIDS  is  defensible  only 
on  political  grounds. 

Reportability  is  the  cornerstone  of  all 
public  health  endeavors  to  control  the 
spread  of  communicable  disease.  Due  to 
failed  leadership  this  policy  has  been  turned 
upside  down  to  the  point  that,  in  California, 
the  confidential  reporting  of  a  carrier  of  the 
AIDS  virus,  even  by  a  licensed  physician,  is 
a  criminal  offense. 

Opponents  of  reporting  want  to  leave  this 
decision  up  to  the  states.  These  opponents, 
mostly  liberal  Democrats  and.  sadly  enough. 
Secretary  Otis  Bowen  of  HHS,  have  posi- 
tioned themselves  on  what  they  perceive  as 
a  states  rights  issue,  leaving  conservative 
proponents  of  reporting  in  the  unenviable 
position  of  supporting  the  oversight  and  in- 
struction of  Big  Brother.  Opponents  to  re- 
porting know  that  if  states  were  allow'ed 
this  choice  both  California  and  New  York 
(representing  over  half  the  AIDS  cases  na- 
tionwide) would  choose  to  continue  their 
status  quo  policy  of  nonaccountability. 

Mr.  President,  allowing  states  to  decide 
this  fundamental  public  health  issue  based 
on  consensual  politics  is  the  equivalent  of 
allowing  governors  to  decide  whether  or  not 
the  citizens  of  their  respective  states  will 
participate  in  the  selective  service  program. 
This  flexibility  would  be  intolerable  in  war- 
time conditions  and.  likewise,  the  state 
option  on  reporting  the  nationwide  AIDS 
epidemic  is  equally  unconscionable. 

HHS,  PHS  and  the  CDC  have  been  re- 
markably inadequate  in  their  leadership 
roles  to  stem  the  tide  of  AIDS.  They  have 
allowed  science  to  give  way  to  special  inter- 
est politics.  What  is  worse  is  that  adminis- 
tration appointees  are  accomplices  to  this 
radical  departure  from  traditional  public 
health  procedure.  Mounting  an  effort 
against  these  militant  special  interests  and 
their  congressional  minions  who  oppose  a 
traditional  response  to  this  problem  is  made 
even  tougher  if  they  are  able  to  claim  that 
they  are  simply  parroting  PHS. 

Mr.  President,  we  are  requesting  your  per- 
sonal intervention  in  this  matter.  Your 
direct  authority  is  desperately  needed  to 
rectify  the  public  health  incongruities 
which  emanate  from  HHS.  PHS  and  the 
CDC  regarding  the  issue  of  AIDS.  Now  is 
the  time  to  take  control  and  provide  the 
necessary  leadership  to  recover  a  traditional 
response  to  dealing  with  communicable  dis- 
ease. 

We  look  forward  to  meeting  with  you  at 
your  earliest  convenience. 
Very  truly  yours, 
William  E.  Dannemeyer.  Robert  K. 
Dornan.  Bob  Badham.  Norman  F. 
Lent,  Philip  M.  Crane,  Carlos  J.  Moor- 
head.  Dick  Schulze.  Larry  E.  Craig, 
Ron  Packard.  Bob  Whittaker.  Mike 
Bilirakis.  Sonny  Callahan,  Thomas  J. 
Bliley.  Jr.,  Dan  Burton,  Joe  Barton, 
Howard  C.  Nielsen.  Dan  Schaefer, 
Jack  Fields.  Ed  Madigan,  Tom  DeLay, 
Michael  Oxley,  Members  of  Congress. 

Let  me  say  on  this  point  just  how 
our  public  health  care  system  func- 
tions because,  for  any  of  the  Members 


August  2,  1988 


CONGRESSIONAL  RECORD— HOUSE 


19853 


of  this  body  to  understand  the  true 
civil  rights  approach  that  America  is 
now  pursuing  in  controlling  the  AIDS 
epidemic  rather  than  a  public  health 
response,  we  have  to  understand  fun- 
damentally how  our  public  health  care 
system  functions. 

When  any  of  us  are  feeling  ill  and  it 
gets  bad  enough  where  we  decide  we 
want  to  go  to  a  doctor,  we  go  into  our 
doctor's  office,  the  privacy  of  that 
chamber,  just  the  doctor  and  the  pa- 
tient, and  the  doctor  listens  to  our 
complaints.  In  connection  with  that 
examination  the  doctor  may  very  well 
decide  to  take  a  blood  sample  for  the 
purpose  of  determining  what  is  in  our 
blood.  And  at  that  point  most  men  and 
women  of  this  country,  indeed  around 
the  world,  understand  that  a  nurse 
will  come  in  and  put  a  tourniquet 
around  the  arm  of  a  patient.  Then  we 
are  asked  to  make  a  fist  so  as  to  better 
evidence  the  existence  of  the  blood 
vessels,  and  then  a  nurse  takes  a 
needle,  and  sticks  it  into  our  blood 
vessel  and  takes  out  a  blood  sample, 
and  tests  are  conducted  on  that  blood 
sample  in  order  to  determine  what  the 
status  of  our  blood  is. 

At  the  point  where  we  as  a  patient 
surrender  our  blood  to  our  doctor,  at 
that  point  we  are  impliedly  giving  con- 
sent to  that  doctor  to  take  or  perform 
what  tests  in  his  or  her  discretion  are 
called  for  to  determine  the  status  of 
our  blood.  Implied  consent,  that  is  one 
of  the  cornerstones  of  how  our  health 
care  system  functions. 

So  profound  is  the  policy  of  our  law 
to  protect  the  integrity  of  the  doctor- 
patient  relationship  that  anything 
that  is  said  in  that  examining  room  be- 
tween a  doctor  and  the  patient  is  con- 
fidential. It  is  nobody  s  business 
except  the  doctor  and  the  patient. 

Indeed  our  law  has  a  policy  of  pro- 
tecting the  sanctity  and  integrity  of 
the  doctor-patient  relationship  to  the 
point  where  the  States  of  the  Union 
have  policies  in  their  statutes  which 
say  that  except  under  very  limited  cir- 
cumstances where  a  patient  will  sue  a 
doctor  or  a  patient  will  bring  a  cause 
of  action  to  recover  damages  to  their 
person,  what  is  said  in  the  examining 
room  is  not  discoverable  in  a  legal  pro- 
ceeding. It  is  confidential,  as  it  should 
be.  That  statement  of  confidentiality, 
of  inviolability,  pertains  except  when 
our  doctor,  whose  wages,  or  salary  or 
fee  we  pay,  finds  that  we  as  a  patient 
have  a  communicable  disease.  The 
doctor  is  required  by  law  to  breach  the 
confidentiality  of  the  doctor-patient 
relationship  and  report  our  name,  and 
address  and  telephone  number  to 
county  or  city  public  health  authori- 
ties. 

The  reason  we  breach  this  confiden- 
tiality and  report  communicable  dis- 
ease in  our  society  is  very  simple. 
There  are  three  reasons  for  the  whole 
concept  of  reportability.  First,  we 
want  to  gather  statistical  information 


on  the  size  of  the  problem.  Second,  we 
want  to  cure  people  with  a  communi- 
cable disease.  Third,  we  want  to  pre- 
vent the  transmissibility  of  communi- 
cable diseases  to  other  people.  Those 
are  the  three  reasons  why  we  breach 
that  confidentiality  and  report  some- 
one with  a  communicable  disease. 

Now  in  my  State  of  California  we 
have  58  diseases  on  the  list  of  report- 
able diseases.  Among  those  58  are  six 
venereal  diseases,  all  curable  by  the 
way.  Syphilis,  gonorrhea  and  chlamy- 
dea  are  among  those  six. 

Also  on  the  list  of  reportable  dis- 
eases in  every  State  of  the  Union 
today  is  fully  developed  AIDS.  That  is 
one  of  deterioration  of  the  immune 
system,  and  it  reaches  the  point  where 
opportunistic  diseases  inflict  them- 
selves upon  the  patient  so  as  to  cause 
what  medical  science  has  designated  as 
fully  developed  AIDS.  Examples  of 
those  are  a  rare  form  of  cancer,  a  form 
of  pneumonia,  just  to  name  a  few. 
Fully  developed  AIDS  has  been  report- 
able for  the  last  6  years.  Those  with 
the  virus  are  not  reportable  except  in 
eight  States  in  the  Union,  and  in  those 
eight  States  they  contain  less  than  10 
percent  of  the  cases. 

The  main  political  debate  on  this 
issue  in  America  today  revolves  around 
the  issue,  not  of  the  reportability  of 
those  with  fully  developed  AIDS,  but 
those  who  are  positive  HIV  status, 
some  of  whom  it  is  claimed  are  asymp- 
tomatic. 

I  will  come  back  to  my  statement 
just  a  moment  ago  about  reportability. 
Some  States  m  the  Union:  my  State  of 
California  is  one  of  them,  have  pur- 
sued such  an  absurd  policy  tljat  this  is 
the  situation  that  exists  in  California 
today.  If  a  physician  in  private  prac- 
tice finds  a  patient  with  a  curable  ve- 
nereal disease  like  syphilis  or  gonor- 
rhea, the  doctor  is  required  to  report 
that  patients  name,  and  address  and 
phone  number  to  county  or  city  public 
health  authorities.  If  on  the  other 
hand  the  same  physician  finds  a  pa- 
tient with  a  noncurable  veneral  dis- 
ease, like  the  virus  for  AIDS,  if  a 
doctor  in  California  would  report  that 
patient  to  public  health  authorities, 
the  doctor  would  commit  a  crime. 
When  people  in  California,  and 
around  this  country  for  that  matter, 
hear  the  absurdity  I  have  just  de- 
scribed, it  is  so  unbelievable  that 
people  have  difficulty  in  believing  that 
the  law  would  create  such  an  absurdi- 
ty or  it  would  mandate  the  reportabi- 
lity and  public  health  of  people  with  a 
curable  venereal  disease  and  yet  make 
the  reportability  of  a  noncurable  ven- 
eral disease  a  crime. 

D  1600 

Believe  me,  my  colleagues,  that  ab- 
surdity did  not  come  into  the  law  of 
California  as  the  result  of  logic  or 
reason.  It  came  into  the  California  law 
as  the  result  of  politics,  because  this 


absurdity  in  the  law  of  California  is 
the  result  of  the  political  clout  of  the 
male  homosexual  community  in  that 
State  that  used  their  leverage  to  their 
legislature,  in  this  instance  the  law 
that  I  have  described.  AB-403,  which 
was  adopted  in  March  of  1985,  offered 
by  Assemblyman  Art  Agnos,  who  is 
now  the  mayor  of  San  Francisco.  That 
law  is  on  the  books  today.  It  is  the 
subject  of  an  initiative  in  that  State  to 
repeal  that  absurdity;  but  it  is  relevant 
not  only  to  California,  it  is  relevant  to 
all  of  us  across  the  country,  because 
this  is  not  a  California  issue.  It  is  not  a 
New  York  issue,  notwithstanding 
those  two  States  have  52  percent  of 
the  cases  in  America  between  them, 
but  because  we  Americans  are  looking 
at  a  disease  that  unless  we  find  a  cure, 
we  are  probably  going  to  see  the  death 
by  1992  of  more  young  men  in  Amer- 
ica, a  little  less  than  300,000  in  this 
country,  witnessed  in  all  of  World  War 
II  in  the  category  of  "killed  in  action." 

The  whole  concept  of  reportability  is 
at  the  center  stone  of  the  debate  over 
what  should  be  adopted  as  public 
health  policy  in  America  today. 

Opponents  of  reporting  want  to 
leave  this  decision  up  to  the  States. 
These  ,  opponents,  mostly  liberal 
Democrats  and  sadly  enough.  Secre- 
tary Otis  Bowen  of  HHS,  have  posi- 
tioned themselves  on  what  they  per- 
ceive as  a  States  rights  issue,  leaving 
conservative  proponents  of  reporting 
in  the  unenviable  position  of  support- 
ing the  oversight  and  instruction  of 
Big  Brother. 

Opponents  of  reporting  know  that  if 
States  were  allowed  this  choice,  both 
California  and  New  York,  representing 
over  half  the  AIDS  cases  nationwide, 
would  choose  to  continue  their  status 
quo  policy  of  nonaccountability. 

Mr.  President,  allowing  States  to 
decide  this  fundamental  public  health 
issue,  based  on  consensual  politics,  is 
the  equivalent  of  allowing  Governors 
to  decide  whether  or  not  the  citizens 
of  their  respective  States  will  partici- 
pate in  the  Selective  Service  program. 
This  flexibility  would  be  intolerable  in 
wartime  conditions,  and  likewise  the 
State  option  on  reporting  a  nationwide 
epidemic  is  equally  unconscionable. 

HHS,  PHS,  and  the  CDC  have  been 
remarkably  inadequate  in  their  leader- 
ship roles  to  stem  the  tide  of  AIDS. 
They  have  allowed  science  to  give  way 
to  special  interest  politics. 

What  is  worse  is  that  administration 
appointees  are  accomplices  to  this  rad- 
ical departure  from  traditional  public 
health  procedure. 

Mounting  an  effort  against  these 
militant  special  interest  and  their  con- 
gressional minions  who  oppose  a  tradi- 
tional response  to  this  problem  is 
made  even  tougher  if  they  are  able  to 
claim  that  they  are  simply  parroting 
public  health  service. 
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Mr.  President,  we  are  requesting 
your  personnel  intervention  in  this 
matter.  Your  direct  authority  is  des- 
perately needed  to  recover  the  public 
health  incongruities  which  emanate 
from  HHS,  PHS  and  the  CDC  regard- 
ing the  issue  of  AIDS.  Now  is  the  time 
to  take  control  to  provide  the  neces- 
sary leadership  to  recover  traditional 
responses  dealing  with  communicable 
diseases. 

We  Americans  were  pleased  that  the 
President's  Commission  on  AIDS  at 
the  end  of  June  issued  its  report  to  the 
President  and  to  the  country.  One  of 
the  recommendations  of  the  Presi- 
dent's Commission  on  AIDS,  and  I  am 
happy  to  report  this  to  my  colleagues, 
was  that  we  adopt  nationwide  the  con- 
cept of  reportability.  This  Member 
from  California  will  have  such  an 
amendment  to  the  AIDS  testing  and 
counseling  bill  that  will  be  coming  to 
the  floor  of  the  House  in  a  week  or  2 
weeks  or  6  weeks,  we  are  not  sure 
when,  but  the  debate  on  the  issue  of 
reportability  will  be  one  that  I  think 
the  country  wants  to  hear  about,  cer- 
tainly the  Members  of  this  body  want 
to  hear  about,  becau.se  it  will  be  one  of 
the  major  votes  in  the  100th  Congres.s 
as  to  what  Members  choose  to  do  in 
hopefully  taking  action  to  reduce  the 
incidence  of  thi.s  epidemic. 

Sometimes  when  di.scussions  taken 
place  in  my  home  Slate  of  California 
or  in  groups  tliat  I  have  been  privi- 
leged to  address  around  the  country 
on  this  issue  I  kind  ot  ^ot  the  impres- 
sion from  peoplp  in  the  audience  that 
the  thinking  goes  something  like  this: 
Well,  I'm  not  an  intravenous  drug 
user.  I'm  not  a  male  homesexual.  I  am 
not  subject  as  a  hemophiliac  is  to  life 
for  dependence  on  the  blood  supply  of 
the  country.  I  haven't  had  surgery,  .so 
I  have  not  had  a  need  for  a  blood 
transfusion.  "  The.se  groups  that  I  have 
described  constitute  roughly  94  per- 
cent of  the  total  AIDS  cases  up  until 
this  time  in  America.  The  thinking 
sometimes  is.  'Well.  I'm  a  heterosex- 
ual. I  do  not  fit  into  any  of  these 
groups.  Therefore  I  am  not  at  risk  for 
AIDS  or  any  of  the  problems  that  are 
a  part  of  an  epidemic.  " 

If  my  colleagues  believe  that,  I  must 
inform  them  that  they  are  misguided 
and  misinformed.  This  epidemic  is  not 
limited  to  these  groups  that  I  have  de- 
scribed. Masters  and  Johnson  in  a  con- 
troversial report  to  the  country  some  4 
months  ago  that  Newsweek  magazine 
featured  in  its  publication  for  that 
week  made  very  clear  that  half  a  mil- 
lion Americans  are  acquiring  the  virus 
and  those  who  are  acquiring  the  virus 
are  not  limited  to  the  groups  that  I 
have  described. 

The  fact  of  the  matter  is  that  any 
person  in  our  society  who  chooses  to 
pursue  a  promiscuous  and/or  a  per- 
verse sexual  lifestyle  is  at  increased 
risk  for  AIDS,  whether  that  person  is 
a  heterosexual  or  homosexual. 
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The  main  means  of  transmissibility 
of  this  fatal  virus  is  sex,  blood  or 
drugs,  but  of  the  almost  60,000  cases 
of  AIDS  in  America,  3  percent  of  that 
total,  some  1,800,  cannot  be  fitted  into 
the  main  groups  or  classifications  that 

1  have  described.  In  other  words,  CDC 
cannot  tell  us  how  those  people  got 
AIDS,  1,800  of  them.  They  do  not  fit 
into  the  group  of  male  homosexuals 
who  contribute  73  percent  of  the  csises 
nationally.  They  are  not  within  the 
group  of  intravenous  drug  users  who 
contribute  17  percent  of  the  cases  na- 
tionally. Tney  are  not  in  the  group  of 
hemophiliacs  who  contribute  roughly 

2  percent  of  the  cases  nationally,  and 
they  are  not  within  the  group  of  trans- 
fusees  of  blood  who  together  contrib- 
ute another  1  percent  of  those  who 
have  acquired  this  fatal  disease. 

So  the  question  arises,  well,  can  the 
virus,  can  AIDS  be  transmitted  social- 
ly or  other  than  by  means  of  sex, 
blood  or  drugs?  The  honest  answer  is 
that  we  frankly  do  not  know  for  sure. 
The  correct  asse.ssment  is  the  main 
means  of  transmissibility  is  .sex,  blood, 
or  drugs,  but  we  cannot  exclude  other 
means  of  transmi.ssibility  for  the 
reason,  as  I  .say.  that  3  percent  of 
those  cases  that  have  been  reported  by 
CDC.  they  cannot  fit  them  into  any  of 
these  special  categories. 

This  Member  from  California  has 
read  a  great  deal  of  the  material  that 
has  been  printed  relating  to  the  epi- 
demic over  the  course  of  the  last  2' j  to 
3  years.  A  lot  of  this  material  I  would 
commend  to  my  colleague^  because  it 
deserves  to  be  read,  but  of  all  the  ma- 
terial that  this  Member  has  read  in 
recent  months  in  the  lime  that  I  have 
described,  I  think  the  most  succinct 
analysis  of  this  whole  issue  of  reporta- 
bility and  al.so  touching  on  a  correlat- 
ing issue  that  has  now  come  into  the 
public  debate  of  antidiscrimination  de- 
serves to  be  particularly  addressed  and 
considered. 

This  address  or  speech  was  given  by 
Dr.  David  Pence,  called  the  Grand 
Rapids  Address.  It  was  uttered  on  No- 
vember 4,  1987,  to  1,100  physicians  and 
community  leaders  in  Grand  Rapids, 
MI. 

Dr.  David  Pence  is  a  unique  com- 
mentator on  the  AIDS  epidemic.  He 
was  trained  in  the  classics  and  physiol- 
ogy before  attaining  his  medical 
degree  from  the  University  of  Minne- 
sota. He  served  1  year  as  a  general 
practitioner  in  an  urban  community. 
He  worked  with  I.V.  drug  users,  homo- 
sexuals, and  low-income  pati^its.  It 
was  there  he  began  his  campaign  to 
convince  physicians  and  governmental 
officials  to  employ  traditional  public 
health  measures  against  the  AIDS  epi- 
demic. He  is  presently  at  the  Universi- 
ty of  Minnesota,  completing  a  fellow- 
ship in  radiation  oncology,  the  treat- 
ment of  cancer  with  radiation.  Before 
he  entered  medical  school  at  the  age 
of  34.  he  had  worked  as  a  community 


organizer  in  a  black  community  for  1 
year. 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  DANNEMEYER.  I  yield  to  my 
friend  and  colleague,  the  gentleman 
from  California  [Mr.  Dornan]. 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  may  I  say  to  the  gentleman 
from  California  [Mr.  Dannemeyer]  if 
the  gentleman  would  just  finish  that 
thought,  I  wanted  to  elicit  from  the 
gentleman  some  of  the  update  infor- 
mation that  the  gentleman  mentioned 
earlier,  so  that  the  Speaker  and  all 
people  interested  in  the  proceedings  of 
this  House  can  again  see  that  for  some 
unbelievable  reason  we  are  moving 
more  slowly  than  we  should  be  in  spite 
of  the  national  attention  on  this 
always  fatal  plague. 

Would  the  gentleman  finish  what  he 
was  saying  about  that  doctor. 

Mr.  DANNEMEYER.  Mr.  Speaker,  I 
thank  the  gentleman. 

Dr.  Pence  then  worked  in  Minneapo- 
lis for  8  years  as  a  full-time  civil  rights 
and  antiwar  organizer  and  spokesman. 
He  spent  a  year  in  Sandstone  Federal 
Pri.son  for  draft  resistance  during  the 
Vietnam  war.  He  is  a  Roman  Catholic 
and  the  father  of  four. 

Dr.  Pence  combines  a  classical  con- 
ception of  political  philosophy,  a  prac- 
tical knowledge  of  protest  tactics,  and 
the  medical  experience  of  caring  for 
both  carriers  and  end-stage  AIDS  pa- 
tients. 

His  analysis  is  as  unique  as  his  pro- 
po.sals  for  action  are  traditional. 

This  is  an  address  he  gave  to  the 
1,100  physicians  and  community  lead- 
ers in  Grand  Rapids.  MI,  on  November 
4,  1987.  When  the  history  of  the  AIDS 
epidemic  is  written,  this  address  will 
be  remembered  as  the  pivotal  docu- 
ment which  led  to  the  institution  of 
traditional  public  health  measures  in 
controlling  the  disease. 

I  am  going  to  read  this  address  be- 
cause I  think  my  colleagues  should 
hear  what  the  gentleman  has  to  say, 
but  before  I  do,  I  yield  to  my  col- 
league, the  gentleman  from  California 

[Mr.  DORNANl. 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  I  look  forward  to  hearing 
that. 

First  of  all,  the  perfunctory  compli- 
ment that  we  usually  go  through 
when  we  are  sharing  in  a  special  order 
with  someone,  I  want  the  gentleman 
to  know  that  this  is  from  my  heart 
and  from  my  ken,  as  the  Scottish  say, 
because  the  gentleman  has  done  abso- 
lute stalwart  work  here  on  this  issue. 

I  have  said  many  times  in  the  well 
and  at  this  leadership  desk  that  a 
handful  of  us  get  a  document  every 
week  from  Health  and  Human  Serv- 
ices that  tells  us  what  the  current 
status  is  of  reporting  AIDS  cases. 
Then  it  tells  us  the  status  of  how 
many    people    have    died    since    they 
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started  keeping  the  death  figures  in 
1981.  There  were  about  85  to  90  some 
cases  who  were  known  to  have  expired 
before  that.  They  have  lost  track  of 
only  about  six  people,  and  because 
they  do  not  know  where  they  are,  al- 
though every  doctor  in  the  National 
Institutes  of  Health  has  told  me  and 
the  Member  in  the  well  that  they  are 
all  in  the  grave,  which  means  that  it  is 
100  percent  fatal,  going  back  7,  8,  or  9 
years. 

They  do  give  us  the  figures  of  death 
up  to  the  current  week.  I  just  called 
my  office.  I  have  not  received  the 
Monday,  August  1,  letter  on  the  condi- 
tion of  this  Nation  vis-a-vis  AIDS,  nor 
have  I  received  the  July  25  one;  but 
through  Monday.  July  18,  68,220 
people  are  reported  AIDS  cases. 

Dr.  Koop  has  told  the  gentleman 
from  California  [Mr.  Dannemeyer], 
has  told  me,  has  told  anybody  who  will 
listen  that  this  is  probably  10  to  20 
percent  low,  he  told  me  once.  That 
was  when  they  made  some  adjust- 
ments in  the  reporting  procedures  2 
years  ago  last  month;  so  let  us  say  it  is 
only  10  percent  low.  That  means  that 
there  is  another  6,800  cases,  so  we  are 
talking  about  75,000  reported  cases, 
probably  on  the  low  side. 

The  death  figures  is  now  way  past 
Korea.  We  lost  33,629  combatants  in 
Korea. 

D  1615 

Dead  to  AIDS  that  we  know  of— 
38,541  as  of  2  weeks  ago.  We  have 
really  passed,  or  are  approaching, 
40.000  reportable,  recorded  deaths.  As 
a  matter  of  fact,  by  this  Friday  it  will 
be  over  40.000. 

That  is  way  past  Korea.  It  is  now- 
closing  in  on  the  figures  of  World  War 
I.  World  War  I  had  a  tremendous 
death  toll  for  the  United  States  in 
1918  when  we  really  started  in  earnest 
in  combat,  as  late  as  June  1918. 
through  November  11.  Armistice  Day, 
when  the  war  ended,  we  lost  over 
50,000  on  the  battlefield.  It  was  not 
anywhere  near  the  bloodletting  of 
Europe,  but  for  us,  since  the  Civil 
War,  that  was  a  tremendous  loss  of 
life,  and  we  are  going  to  pass  that 
figure  although  it  took  8  years,  and 
then  the  tempo  starts  to  pick  up  in 
earnest. 

Here  we  are  approaching  the  Viet- 
nam combat  fatalities  of  47,000.  We 
will  pass  it  this  year  easily,  and  we  still 
do  not  contact  trace.  This  is  what  I 
wanted  to  ask  the  gentleman  about, 
this  Nation  of  245,500,000  people,  the 
gentleman's  State,  my  State  of  Cali- 
fornia, a  massive  State,  sixth  Nation  in 
the  world  really  in  gross  product,  what 
is  the  status  on  the  California  ballot 
on  November  8?  What  will  we  be 
voting  on,  succinctly  as  you  can? 

Mr.  DANNEMEYER.  I  thank  the 
gentleman,  my  colleague,  for  his  ob- 
servations. The  citizens  of  California, 
through   the   initiative   process,   have 


qualified  a  measure  for  the  ballot  for 
November,  proposition  102.  It  will 
repeal  AB  403,  that  distortion  that  was 
adopted  by  the  State  legislature  in 
March  1985.  The  cornerstone  of  this 
initiative,  candidly,  is  to  establish  as  a 
public  health  policy  in  California, 
which  has  22  percent  of  the  cases  na- 
tionally, reportably  in  confidence  to 
public  health  authorities  and  contact 
tracing. 

So  that  our  colleagues  know  what 
contact  tracing  is  all  about,  let  me  just 
respond  to  how  the  system  works  in 
California  and  across  this  country 
with  contact  tracing  with  curable  ve- 
nereal diseases.  When  any  of  us  mani- 
fests to  our  physician  in  the  privacy  of 
his  office  that  we  have  a  curable  vene- 
real disease  like  syphilis  or  gonorrhea, 
our  doctor  is  required  to  breach  the 
confidentiality  of  the  patient-doctor 
relationship  and  report  our  name  and 
address  and  phone  number  to  the  city 
or  county  public  health  officer,  and 
when  the  city  or  county  public  health 
officer  gets  our  name,  a  health  care 
worker  will  call  up  on  the  telephone, 
and  they  will  say,  'Who  are  your 
sexual  contacts?"  If  we  at  that  point 
are  inclined  to  say,  as  I  think  the 
human  tendency  is.  "That  is  a  matter 
of  utmost  privacy.  I  do  not  choose  to 
reveal  that  information.  Thank  you 
very  much.  Please  go  away,"  the 
health  care  worker  at  that  point  under 
the  law  will  say  to  such  a  citizen  who 
responds  that  way,  "Citizen  of  Amer- 
ica, we  hear  you,  but  we  have  news  for 
you.  Under  the  law  if  you  choose  not 
to  reveal  your  sexual  contacts,  we  will 
come  and  arrest  you  and  take  you  into 
custody  until  the  message  gets 
through  to  you  that  you  are  required 
for  the  sake  of  preventing  the  trans- 
missibility  of  this  disease  to  other 
people  so  that  we  can  contact  these 
sexual  contacts  and  advise  them  as  to 
the  status.  If  you  do  not  choose  to  do 
that  voluntarily,  we  will  keep  you  in 
custody."  Most  people  get  the  mes- 
sage. We  follow  that  for  a  curable  ve- 
nereal disease  like  syphilis  or  gonor- 
rhea, but  we  are  not  following  that 
same  policy  for  a  noncurable  venereal 
disease  like  the  virus  for  AIDS? 

Some  people  in  the  public  debate  say 
that,  "Well,  since  we  do  not  have  a 
cure,  why  bother?"  The  answer  is  in 
the  1940's  when  we  did  not  have  a  cure 
for  syphilis,  we  mandated  reportability 
notwithstanding.  AIDS  is  not  curable, 
but  it  is  treatable,  and  the  sooner  that 
people  with  the  virus  get  into  the 
health  care  system  when  they  know 
they  have  that  virus  coursing  through 
their  veins  the  better  off  they  are 
going  to  be,  the  better  chances  they 
are  going  to  have  for  a  longer  life,  and 
the  death  that  now  appears  to  be  inev- 
itable will  be  delayed. 

That  to  me  is  humanitarian  conduct. 

Mr.  DORNAN  of  California.  Here  is 
what  seems  to  be  just  unconscionable, 
going  on  now.  I  doubt  that  we  will 


have  a  person  dying  of  AIDS  speak  at 
our  convention.  I  do  not  rule  out  the 
idea.  I  would  love  to  have  Paul  Gann, 
our  tax -crusading  strong  friend  of  the 
gentleman's  and  of  mine. 

Mr.  DANNEMEYER.  He  Is  support- 
ing proposition  102  in  California,  by 
the  way. 

Mr.  DORNAN  of  California.  Exactly. 
That  is  why  I  would  like  to  have  him 
speak  on  that  subject  and  then  men- 
tion that  he  is  dying  of  AIDS  and  put 
it  the  way  he  put  it  before  your  sub- 
committee and  say,  "I  have  been  mur- 
dered by  AIDS." 

At  the  Democratic  Convention,  they 
did  have  a  nice-looking  young  man 
speak.  It  was  late  in  the  evening,  and  I 
guess  they  had  to  reach  out  to  that 
constituency,  but  in  that  convention 
of  blue  smoke  they  were  trying  not  to 
be  too  provocative  about  anything, 
and  he  spoke.  I  came  home  late  that 
night.  My  wife  had  taped  it  and  played 
it  a  few  minutes  more  for  me  later, 
and  I  looked  at  that  poor  man  up 
there  with  that  frightened  look  of 
people  dying  of  AIDS,  trying  to  be 
bold.  He  said.  "I  appeal  to  all  the 
members  of  the  Democratic  Party  and 
this  convention,  do  not  let  anybody 
call  us  victims.  Stand  up  and  say. 
Don't  use  that  word;  we  are  not  vic- 
tims.'" 

I  had  to  analyze  that,  and  again 
looking  at  these  statistics  that  are  2 
weeks  old.  1.079  children  reported,  and 
a  lot  of  children  die  and  we  do  not 
even  know  it  in  that  permanent  under- 
class that  we  have  tragically  developed 
in  this  country.  Of  those  1,079  chil- 
dren, 616  have  already  died.  Every  one 
of  those  children,  particularly  the  in- 
fants, the  2,  3.  and  4  year  olds  right  up 
to  young  Patrick  Ryan's  courageous 
fight,  what  are  they  but  victims?  What 
is  our  friend  Paul  Gann  but  a  victim? 
He  had  a  heart  bypass  and  received 
transfusions  during  that  period  when 
a  great  organization  like  the  Red 
Cross  and  a  lot  of  careful  hospitals 
were  being  sloppy  about  their  blood- 
reporting  process. 

As  a  matter  of  fact,  until  the  gentle- 
man in  the  well  put  the  heat  on  them 
and  it  was  resolved,  I  believe,  in  Sep- 
tember 1985,  and  that  is  the  exact 
month,  the  gentleman  was  very 
modest  about  taking  credit  for  that, 
but  we  finally  got  people  ip  this  coun- 
try to  pay  attention  to  the  pollution  of 
the  blood  supply.  Is  not  that  young 
man  who  spoke  at  the  convention  also 
a  victim?  Was  he  not  victimized  by  a 
philosophy  of.  "You  can  make  hay 
while  the  sun  shines  and  never  pay 
the  price?" 

Mr.  DANNEMEYER.  on  that  point. 
I  thank  my  colleague  for  bringing  that 
point  up,  because  I  have  nothing  but 
compassion  and  sympathy  for  these 
tragic  victims  of  this  disease  called 
AIDS  in  America.  There  is  enough 
blame  to  go  around,  but  when  we  look 
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at  what  we  adult  leaders  in  America 
have  done   with   the   stewardship   of 
power   during   the    20    years   of   the 
sexual  revolution  that  we  Americans 
have  witnessed   beginning  about   the 
mid-1960's,  we  as  a  people  are  saying 
that  we  are  questioning  the  existence 
of  standards  in  human  sexuality.  We 
are  not  necessarily  denying  them.  We 
are  questioning  whether  these  stand- 
ards exist,  and  if  one  is  a  kid  growing 
up  in  America  and  has  doubts  in  his 
mind  as  to  his  human  sexuality  and  he 
has  the  Pied  Pipers  of  sex  wandering 
around  our  culture  selling  their  wares, 
and  by  these.  I  mean,  Hugh  Hefner  of 
Playboy    and    Flynt    of    Hustler    and 
Guccione     of     Penthouse     Magazine 
saying  to  the  American  public  through 
this  trash  literature  that  they  have 
made  millions   of  dollars   publishing, 
"But  are  no  longer  any  standards  in 
human  sexuality,"  and  there  is  a  kid 
examining  what  his  leaders  are  doing, 
what  do  we  think? 

Mr.  DORNAN  of  California.  Hef- 
ner's daughter  was  on  one  of  our  ex- 
cellent interview  programs,  the  "Larry 
King  Show."  and  I  saw  the  rerun  over 
the  weekend,  and  she  said.  "Lsn't  it 
terrible  that  it  has  taken  a  plague  like 
AIDS  to  bring  open  discussion  of  con- 
doms and  sexual  education  out  of  the 
closet?"  What,  of  course,  she  means  is 
the  license,  the  bunny  theory,  perpet- 
uated by  that  magazine. 

As  a  matter  of  fact,  todays  Wall 
Street  Journal  says.  "The  Hefner 
years  have  run  their  course."  Not  ex- 
actly, because  whatever  titillation 
there  was  in  his  particularly  clever 
formula  of  the  scrubbed  18-year-old 
girl  next  door  presented  naked  in  his 
centerfolds  and  up  to  some  very 
graphic  pictures  as  of  the  last  4  or  5 
years,  what  it  has  been  replaced  by  is 
a  videocassette  section  of  hardcore 
pornography  in  most,  in  my  experi- 
ence, of  the  video  rental  places. 

When  some  family  sees  a  Pussycat, 
disgusting  hardcore  theater  roll  up  its 
carpet  and  close  the  doors,  they  think 
"Well,  have  we  awakened  in  America?" 
No.  It  is  only  because  they  have  lost 
box  office,  and  this  is  all  available  in 
the  local  rental  place.  I  stopped  fre- 
quenting one  in  my  neighborhood  be- 
cause I  saw  a  parent-guardian  renting 
hardcore  homosexual  videotapes,  and 
you  could  tell,  because  they  have  a 
large  jacket  and  graphic  pictures  on 
the  cover,  and  he  was  renting  it,  and 
he  had  in  tow  a  lO-year-old  boy  and  a 
13-year-old  girl,  and  after  we  left  the 
store.  I  was  angry  at  myself  that  I  did 
not  go  up  and  inquire,  "Are  you  their 
parent?  Is  this  the  standard  you  raise 
them  by?"  But  like  most  Americans,  I 
kind  of  shrank  back  and  said,  "Oh,  let 
him  wreck  his  life,"  but  he  is  wrecking 
those  kids'  lives. 

We  are  more  graphic  in  lustful  sex 
exploitation  material  in  1988  than  we 
were  last  year  or  the  year  before. 
Twenty  years  or  so  of  the  sexual  revo- 


lution has  not  run  its  course,  and  one 
of  the  ironies  I  would  like  to  point  out 
to  my  good  friends  is  that  they  even 
tried  to  use  the  war  in  Vietnam  to 
push  this  sexual  permissiveness.  The 
main  battle  cry  of  the  war,  and  you 
can  ask  any  page  who  was  an  infant  or 
not  even  born  then,  "What  is  the  most 
memorable  expression  that  comes  out 
the  war?"  and  I  will  help  them  a  little 
bit,  and  say,  "Was  it  Ho,  Ho.  Ho  Chi 
Minh,  or  Hey.  LBJ,  how  many  kids 
have  you  killed  today?"  and  they  will 
eventually  say,  "I  know  what  it  was. 
Make  Love,  Not  War." 

Of  course,  whether  it  was  Woodstock 
where  the  young  girls  were  running 
around  naked  and  young  guys,  that 
was  not  just  making  love,  we  are  talk- 
ing about  lust,  just  happenstance  en- 
counters like  dogs  in  an  alley  that 
make  lust,  just  having  sex  for  the  cele- 
bration of  recreational  sex  in  and  of 
itself,  and  then  they  try  to  play  off 
against  it,  instead  of  going  off  to  war, 
as  if  our  young  soldiers  were  over 
there  enjoying  the  battle  that  was 
going  on,  and  the  irony  is,  as  I  pointed 
out  earlier,  we  are  now  seeing  more 
people  die,  at  least  in  the  homosexual 
community  because  of  casual,  multiple 
contacts  from  the  public  latrines  down 
to  the  massage  parlors  and  the  hot 
tubs  and  the  clubs  that  the  people 
hang  out  in,  all  of  these  deviant  life- 
styles, and  more  people  are  going  to 
die  because  of  lust  in  the  1980s  than 
died  during  the  decade  of  the  Vietnam 
war  by  far. 

It  was  not  just  a  casual,  little  expres- 
sion thrown  out,  "Make  lust  not  war." 
It  is  coming  back  to  haunt  us  in  the 
worst  way.  I  do  not  believe,  this 
Member  does  not  believe,  that  we  have 
turned  the  corner.  That  is  why  it  is  so 
important. 

Mr.  DANNEMEYER.  Let  me  make 
another  point  that  deserves  consider- 
ation by  our  colleagues  at  this  point, 
and  that  is  the  tragic  failure  of  the 
leadership  of  public  health  officials 
across  this  country  in  shutting  down 
bathhouses. 

I  can  illustrate  right  now  in  San 
Francisco,  in  our  home  State,  Los  An- 
geles, New  York  City,  together  they 
have  52  percent  of  the  AIDS  cases,  but 
the  history  of  failure  of  public  health 
leadership  in  San  Francisco  is  abso- 
lutely a  tragedy  for  the  people  of  that 
city,  the  people  of  California,  and  the 
people  of  America,  because  the  health 
officer  of  that  city  was  a  man  named 
Dr.  Mervyn  Silverman,  who  served  in 
that  capacity  from  1977  to  1984.  and 
during  the  early  part  of  the  1980's 
when  the  AIDS  epidemic  was  growing 
in  America,  particularly  in  cities  like 
San  Francisco,  Los  Angeles,  and  New 
York  City,  it  was  then  quite  apparent 
and  vivid  that  the  first  policy  step  we 
should  be  taking  was  to  shut  down  the 
bathhouses  where  we  knew  that  anon- 
ymous, promiscuous,  perverse  sex  was 
taking    place    and    transferring    this 
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fatal  disease.  It  got  so  bad  that  the  po- 
litical leadership  of  the  city  of  San 
Francisco,  including  Dianne  Feinstein, 
then  the  mayor,  literally  begged 
Mervyn  Silverman  to  shut  down  the 
bathhouses  in  that  city,  and  he  ada- 
mantly refused  to  do  it  for  the  long 
time  that  he  served  in  the  capacity  of 
health  officer  of  that  city. 

In  September  1984,  finally  he  relent- 
ed and  shut  down  the  bathhouses,  but 
then  in  1984  in  November,  the  people 
of  the  city  and  county  of  San  Francis- 
co cast  an  amendment  to  their  county 
charter  whereby  the  health  officer 
came  under  the  jurisdiction  of  the 
mayor  rather  than  the  city  adminis- 
trator, and  at  that  point  Silverman 
knew  he  would  be  fired  so  he  resigned. 

I  mention  this  because  as  a  part  of 
the  sexual  resolution  in  our  society, 
our  medical  school  students  that  have 
graduated  from  the  medical  .schools  or 
who  have  moved  into  public  health 
have  been  caught  up  in  this  question- 
ing of  the  existence  of  standards  in 
human  sexuality  as  well.  Dr.  Silver- 
man is  a  distinguished  member  of  the 
medical  profession,  and  I  have  debated 
him  on  several  occasions.  He  is  intelli- 
gent, he  is  alert,  he  expresses  himself 
with  distinction,  but  in  terms  of  judg- 
ment, he  is  totally  lacking.  Here  is  a 
leader  in  the  public  health  service  of 
the  State  of  California  saying  to  the 
people  of  California.  "We  are  going  to 
develop  a  public-health  policy  based 
on  consensus."  That  is  absolutely 
absurd,  but  that  is  what  the  guy  said. 
One  of  the  tragic  things  is  that  after 
Dr.  Silverman  left  his  job  as  health  of- 
ficer of  San  Francisco  County,  where 
did  he  turn  up?  He  turned  up  as  the 
chief  spokesperson  for  the  California 
Medical  Association  interfacing  with 
the  public  in  California  as  to  what 
should  be  the  policy  of  our  State  of 
California  in  dealing  with  the  AIDS 
epidemic. 

D  1630 

He  was  i-eplaced  from  that  position 
earlier  this  year  by  another  doctor,  so 
he  currently  does  not  hold  that  status. 
But  all  during  this  time  you  may  from 
time  to  time  see  Dr.  Merv  Silverman 
running  around  the  country  trying  to 
tell  the  American  public  that  the  cor- 
rect posture  for  this  Nation  to  pursue 
on  the  issue  of  reportability  is  do  not 
make  those  with  the  virus  reportable 
to  the  public  health  service,  because 
the  claim  is  that  it  will  drive  them  un- 
derground. 

They  cannot  get  any  further  under- 
ground than  they  are  already.  We 
have  to  get  a  message  across  to  these 
people  that  AIDS  is  not  curable,  but  it 
is  treatable. 

Mr.  DORNAN  of  California.  Let  me 
ask  the  gentleman  a  question  on  some- 
thing that  happened  in  my  town  hall 
meeting.  I  had  a  town  hall  meeting  on 
AIDS,  and  as  the  gentleman  knows.  I 
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recommended  to  other  Members  not 
to  do  it  if  they  are  in  a  big,  large 
urban  area  because  people  will  show 
up  who  will  try  and  take  over  your 
meeting.  Because  I  was  polite  and 
tried  to  respond  to  the  questions  of  a 
small  group  of  homosexual  activists, 
the  towm  meeting  deteriorated,  and 
the  other  people  who  showed  up  to  get 
information  from  the  latest  Koop 
film,  which  I  showed,  which  was 
brandnew,  they  were  very  angry  that  I 
had  allowed  that  small  group  to  domi- 
nate the  meeting. 

But  there  was  a  nurse  with  this 
group  who  works  in  the  Orange 
County  AIDS  center  clinic,  and  she 
got  up  and  told  me  contact  tracing  was 
impossible  with  this  fatal  venereal  dis- 
ease because  in  the  nonfatal  ones, 
syphilis,  gonorrhea,  chlamydia,  and  so 
forth,  there  was  hope  of  it  working. 
But  there  were  so  many  contacts,  so 
much  to  do,  and  so  late  in  the  day  that 
it  was  a  big  waste  of  time.  Then  she 
went  into  what  the  gentleman  just 
said,  that  besides,  it  will  scare  people 
and  drive  them  underground. 

I  have  been  reading  articles  that  in 
those  States  that  do  engage  in  contact 
tracing,  like  Colorado,  it  does  work,  it 
does  bring  people  in,  it  does  get  those 
people  who  need  the  treatment  into  a 
treatable  situation  and  extends  their 
lives.  To  me,  whenever  I  see  very  sad, 
frightened.  AIDS  victims  dying,  and  I 
see  them  interviewed  on  television  or 
hear  them  on  radio,  what  they  are 
saying  is  they  are  trying  to  extend 
their  life,  hoping  that  the  magic  bullet 
will  be  developed  in  time  to  reverse 
the  ravages  of  the  disease  and  save 
their  lives.  So,  all  people  want  to  live. 
Even  when  you  are  a  leper  in  the  last 
stages  and  your  fingers  are  gone,  you 
want  to  live  generally. 

Does  it  work,  is  my  question  to  the 
Member? 

Mr.  DANNEMEYER.  Let  me  re- 
spond by  saying  that  nurse  is  express- 
ing a  philosophy  of  what  I  call  selfish- 
ness, because  not  only  do  we  have 
rights  in  America,  we  also  have  duties. 
That  nurse,  with  all  due  respect,  is 
overlooking  the  fact  that  each  of  us 
has  a  duty,  and  if  I  as  a  citizen  have  a 
noncurable  venereal  disease  coursing 
through  my  veins,  I  have  rights  like 
any  other  American  citizen,  but  I  have 
a  duty  not  to  transfer  that  fatal  condi- 
tion to  another  human  being.  That 
duty  entails  accountability  to  the 
public  health  system,  it  entails  report- 
ing to  the  public  health  service  my 
status  and  my  contacts  with  whom  I 
have  had  sexual  contacts  so  that  those 
people  can  be  contacted  to  advise 
them  of  their  status,  so  that  hopefully 
when  they  know  they  have  this  fatal 
condition  coursing  through  their  veins 
they  are  not  going  to  engage  in  con- 
duct which  is  going  to  transfer  it  to 
another  human. 

What  we  are  talking  about  here,  re- 
portability  and  confidence  to  public 


health,  and  contact  tracing  is  the  cor- 
nerstone of  what  public  health  has 
pursued  to  control  any  communicable 
disease  that  has  come  down  the  pike 
in  the  history  of  this  country,  in  fact 
the  history  of  any  nation  in  Western 
civilization.  The  tragedy  of  it  is  today 
that  we  are  not  pursuing  this  routine 
step  of  reportability  and  confidence 
and  contact  tracing  to  control  this  epi- 
demic. This  is  why  I  think  it  is  so  im- 
portant for  our  colleagues  to  under- 
stand what  this  issue  is,  so  that  when 
this  bill  comes  along  that  I  talked 
about  earlier  of  testing  and  counsel- 
ing, the  amendment  that  I  will  be  of- 
fering to  require  reportability  will  be 
something  that  this  body  will  approve. 

Mr.  DORNAN  of  California.  Has  the 
gentleman  from  California  sent  a 
"Dear  Colleague"  letter  to  all  the 
Members  on  his  amendment? 

Mr.  DANNEMEYER.  That  is  cor- 
rect, yes;  I  have. 

Mr.  DORNAN  of  California.  I  want 
to  support  it  and  speak  in  behalf  of  it 
on  the  House  floor.  I  would  think  that 
it  would  have  an  excellent  chance  of 
passing. 

Do  any  other  States  other  than  Cali- 
fornia have  any  ballots  or  any  meas- 
ures, any  propositions  or  anything  re- 
lated to  this  contact  tracing  and 
reportability  facet? 

Mr.  DANNEMEYER.  I  am  not  sure. 
The  State  of  Illinois  has  within  this 
year,  through  the  leadership  of  Penny 
Pullen,  a  member  of  the  Presidents 
AIDS  Commission  and  a  member  of 
the  State  legislature,  adopted  some 
provisions  in  dealing  with  the  epidem- 
ic that  are  sound,  and  I  commend  her 
for  her  leadership  in  that  regard,  but 
reportability  is  not  one  of  those  fea- 
tures. 

The  State  medical  society  of  the 
State  of  New  York  has  endorsed  the 
concept  of  reportability.  The  Presi- 
dent's AIDS  Commission  includes 
within  its  report  a  recommendation 
that  we  adopt  it  as  a  policy. 

Mr.  DORNAN  of  California.  Why 
has  the  Watkins  Report,  named  after 
Admiral  Watkins  who  is  the  chairman 
of  the  President's  AIDS  Commission, 
why  has  it  taken  some  criticism,  and 
has  the  gentleman  found  any  faults 
with  the  Watkins  Report? 

Mr.  DANNEMEYER.  The  major  de- 
ficiency of  the  Watkins  Report,  and 
we  will  not  have  time  in  this  special 
order  this  evening  to  talk  about  it,  and 
I  appreciate  the  comments  of  my  col- 
league from  California,  Mr.  Dornan, 
the  major  deficiency  of  Admiral  Wat- 
kins report  to  the  President  from  the 
AIDS  Commission  is  emphasis  on  anti- 
discrimination legislation. 

This  Member  from  California  will 
take  another  special  order  tomorrow 
or  sometime  next  week  talking  about 
what  policy  changes  will  come  to 
America  if  we  go  down  the  road  of 
giving  to  individuals  with  a  noncurable 
disease,  in  this  instance  the  virus  for 


AIDS,  antidiscrimination  status,  be- 
cause there  are  consequences  that 
flow  from  that  designation  of  status 
that  I  am  not  sure  the  proponents  of 
antidiscrimination  have  thought 
through.  Some  of  them  have,  quite 
candidly,  and  they  know  exactly  what 
they  are  doing,  and  they  are  pursuing 
this  course  of  antidiscrimination  not- 
withstanding. But  some  of  those  who 
are  proposing  antidiscrimination 
status  have  not  thought  through  what 
they  are  doing. 

For  example,  to  name  one,  the  U.S. 
Army  has  a  policy  that  you  may  not 
come  into  the  military  service  of  the 
Army  if  you  are  HIV-positive.  If  we 
adopt  antidiscrimination  status,  does 
that  mean  the  Army  will  no  longer  be 
able  to  pursue  that  policy? 

The  military  service  of  the  U.S.  Gov- 
ernment has  a  policy  that  if  you  are 
homosexual  you  are  not  suited  for 
military  service  and  you  will  be  dis- 
charged. Not  every  male  homosexual 
is  HIV-positive,  but  many  are.  If  we 
find  a  male  homosexual  in  the  mili- 
tary service  who  is  HIV-positive,  would 
such  a  person  be  able  to  say,  if  we 
adopted  antidiscrimination  laws,  you 
may  not  separate  me  from  the  mili- 
tary service  of  the  United  States  be- 
cause my  badge  to  stay  on  active  duty 
is  the  fact  that  I  am  HIV-positive,  and 
you  may  not  discriminate  against  me 
on  that  basis,  thank  you  very  much,  I 
am  going  to  stay  on  active  duty. 

The  U.S.  Air  Force  has  a  policy  that 
if  you  are  HIV-positive  you  cannot  be 
on  flight  status,  the  reason  being  that 
44  percent  of  people  who  are  HIV-posi- 
tive manifest  dementia,  and  it  impairs 
their  muscular  function,  and  they  are 
taken  off  of  flight  status. 


EVERY  YEAR  WE  FIND  MORE 
IMPORTS  ON  OUR  SIDE  OF 
THE  TRADE  BALANCE 

The  SPEAKER  pro  tempore  (Mr. 
Neal).  Under  a  previous  order  of  the 
House,  the  gentleman  from  Pennsylva- 
nia [Mr.  Gaydos]  is  recognized  for  60 
minutes. 

Mr.  GAYDOS.  Mr.  Speaker,  my  duty 
here  today  as  chairman  of  the  Steel 
Caucus  is  to  put  a  little  history  on 
record  so  that  our  colleagues  can  again 
reiterate  in  their  own  mind  as  to  what 
has  happened  in  our  international 
trade  situation.  If  I  may  deviate  slight- 
ly for  a  moment,  I  would  put  on  the 
record  the  fact  that  the  Steel  Caucus, 
with  the  executive  conmiittee  and  its 
chairman,  my  colleague  from  Pennsyl- 
vania, Mr.  MuRTHA,  who  is  the  chair- 
man of  executive  committee  of  the 
Steel  Caucus,  and  the  gentleman  from 
Ohio,  Mr.  Regula,  who  is  the  vice 
chairman,  and  myself  as  chairman  of 
the  full  caucus  and  my  other  colleague 
from  Permsylvania,  Mr.  Schulze,  who 
is  the  vice  chairman,  along  with  an- 
other 8  to  10  members  of  our  execu- 
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live  committee  met  with  the  AISI 
group  this  morning.  That  is  the  Amer- 
ican Institute  that  is  made  up  of  steel- 
mill  owners  and  operators  in  this 
country,  the  American  Iron  and  Steel 
Institute.  They  have  been  in  business 
for  many  years  and  in  that  capacity 
they  have  watched  over,  have  fought 
for  the  right  of  the  steel  industry  in 
this  country  to  maintain  its  independ- 
ence and  self-reliance,  and  to  set  forth 
before  the  Members  of  this  House  the 
needs  of  the  steel  industry  such  as  tax 
considerations,  reasonable  limitations 
on  imports,  and  also  to  spread  among 
our  colleagues  full  information  as  to 
what  is  happening  in  our  international 
trade  situation.  I  want  to  emphasize 
that  that  meeting  was  very  productive, 
and  at  a  later  date,  probably  next 
week,  we  will  put  into  the  Record 
their  remarks  and  also  our  comments. 
Mr.  Speaker,  when  my  close  friend 
and  colleague,  the  late  John  Dent, 
came  to  Congress  30  years  ago,  his  was 
the  lone  voice  warning  the  Nation  of 
the  perils  of  unrestricted  and  uncon- 
trolled foreign  imports. 

Everyone  who  knew  Johnny  was 
grieved  by  his  death  4  months  ago.  but 
his  memory  and  the  wisdom  of  his  ob- 
servations lives  on.  During  the  10 
years  that  John  Dent  and  I  spent  to- 
gether in  the  House  we  talked  count- 
less times  about  trade  and  the  econom- 
ic future  of  the  United  States. 

I  learned  a  great  deal  from  him 
during  that  time,  and  I  think  he  would 
be  glad  to  see  that  Congress  and  the 
American  people  are  finally  beginning 
to  take  our  overwhelming  trade  deficit 
and  our  perilous  trade  posture  serious- 
ly. 

For  years,  he  and  I  spoke  out  against 
unfair  foreign  trade  practices,  our 
trade  deficits,  and  our  declining  manu- 
facturing base.  Now  Congressman 
John  Murtha,  who  succeeded  John 
Dent,  has  undertaken  the  trade  cause 
and  we  both  are  working  closely  with 
our  colleagues  in  opposing  unfair  im- 
ports. 

To  win  the  trade  war.  Americas 
trading  forces  need  to  close  ranks  and 
form  a  united  well-coordinated  front. 
We  also  need  expert  leadership  and  a 
strong  comprehensive  trade  plan  to 
improve  America's  long-term  position 
in  the  world  market. 

This  kind  of  comprehensive  trade 
strategy  is  difficult  to  develop,  but  I 
believe  the  new  omnibus  trade  bill, 
H.R.  4848.  is  a  solid  first  step.  The  bill 
was  overwhelmingly  passed  by  the 
House  and  I  trust  that  our  colleagues 
in  the  Senate  will  pass  it  by  an  equally 
wide  margin. 

The  new  trade  bill  offers  us  a 
number  of  ways  to  prevent  the  abuses 
and  infractions  of  trade  law  we  have 
seen  in  the  past,  and  it  offers  new  pro- 
tections against  unfair  foreign  trade 
practices. 
Well,  it's  about  time. 


UMI 


We've  known  about  the  illegal  ways 
our  foreign  so-called  trading  partners 
have  abused  their  free  access  to  our 
huge  domestic  market  for  decades,  but 
it  took  last  year's  record-setting  $171.2 
billion  trade  imbalance  to  get  Con- 
gress to  act. 

Long  before  our  trade  deficit  was 
headed  toward  $200  billion.  Johnny 
and  I  were  warning  Congress  and  the 
American  people  about  the  dangers  of 
unrestricted  trade.  I  recently  ran 
across  an  address  which  I  delivered  in 
this  Chamber  15  years  ago  this  month, 
and  it  reminded  me  of  how  things 
have  changed  since  1973. 

These  changes  over  the  last  decade 
and  a  half  have  been  gradual,  but  the 
seeds  of  our  current  problems  were 
sown  long  ago.  I  would  like  to  share 
with  you  some  of  the  observations  I 
made  about  our  trade  situation  back  in 
1973.  I  think  those  comments  are  as 
timely  today  as  they  were  then,  so  let 
me  quote  them  briefly: 

When  foreign  imports  began  to  trickle 
into  the  country  after  World  War  II,  there 
were  tho.se  who  said  they  would  be  a  boon 
to  the  American  consumer,  because  they 
were  cheaper  than  similar  products  made 
here  at  home.  They  also  contended  a  little 
competition  from  abroad  would  not  hurt 
our  high-priced  American  workers. 

But  that  trickle  soon  became  a  torrent. 
Imports  poured  into  the  country  in  ever-in- 
creasing quantities.  In  many  cases  the  for- 
eign manufacturer  was  subsidized  by  his 
government,  enabling  him  to  undersell  do- 
mestic competitors. 

He  was  willing  to  take  a  financial  loss  now 
for  huge  profits  later.  He  glutted  our  mar- 
kets with  his  low-cost  products,  undercut- 
ting and  eventually  crushing  the  competi- 
tion, forcing  them  to  close  their  plants  and 
lay  off  their  workers. 

Mr.  speaker,  that  was  15  years  ago. 
Over  the  last  decade  and  a  half,  we've 
seen  even  more  of  the  impact  of  the 
uncontrolled  flood  of  foreign  imports. 
As  the  current  chairman  and  a  found- 
ing member  of  the  Congressional  Steel 
Caucus,  I've  certainly  seen  how  unfair- 
ly priced  imports  have  almost  bank- 
rupted our  steel  industry. 

In  1973,  there  were  673,000  Ameri- 
cans making  steel,  and  foreign  steel 
captured  12.4  percent  of  our  market. 
In  1988,  there  are  only  170,000  men 
and  women  making  steel,  and  imports 
capture  over  20  percent  of  the  U.S. 
market. 

And  the  steel  industry  is  not  alone. 
Imports  have  increased  across  the 
board,  and  there's  no  end  in  sight. 

In  1973,  the  United  States  enjryed  a 
$900  million  merchandise  trade  sur- 
plus. This  year,  economists  predict 
that  we'll  again  be  faced  with  a  $170 
billion  trade  deficit. 

In  that  same  1973  speech  I  wondered 
what  might  happen  if  foreign  imports 
continued  to  increase.  Let  me  quote 
again  from  those  remarks  I  gave  15 
years  ago: 

Imports  still  are  coming  into  the  coun- 
try—only now  their  manufacturers  are 
coming  with  them.  They  are  building  here. 
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buying  there,  are  gaining  greater  control  ev- 
erywhere. Our  Nation  has  become  an  inter- 
national supermarket  with  our  businesses 
on  sale  at  bargain  basement  prices.  Foreign 
buyers  are  swallowing  up  companies  in 
every  industry  and  in  every  State. 

"Buy  American'  once  had  a  patriotic  ring 
to  it.  Now  it  has  a  hollow  one.  "Buy  Ameri- 
can" now  is  the  battle  cry  of  foreign  inves- 
tors. They  see  our  businesses  ripe  for  the 
picking  and  they  are  swarming  over  the 
countryside,  their  arms  loaded  with  excess 
American  dollars  that  nobody  wants. 

Back  in  1973  many  of  us  saw  what 
might  happen  after  foreign  businesses 
got  a  foot  in  the  door  of  the  American 
market.  It  started  with  a  foot  in  the 
door,  then  a  leg.  and  now  foreign  in- 
terests are  not  only  inside,  they're  bid- 
ding to  buy  the  whole  house. 

In  1973.  total  foreign  investments  in 
the  United  States  reached  $18  billion. 
Today,  foreign  owners  control  1.5  tril- 
lion dollars'  worth  of  American  prop- 
erty and  assets,  and  some  of  our  Na- 
tion's largest  companies  have  been  ac- 
quired by  overseas  interests. 

There  are  certainly  hazards  to  for- 
eign investment  in  U.S.  companies.  I 
mentioned  this  in  1973  when  I  said: 

What  guarantee  do  the  few  Americans 
working  for  a  foreign  employer  have  that 
their  bo.ss  would  not  pack  up  and  go  home 
after  trampling  the  competition.  Or.  if  eco- 
nomic conditions  are  such  that  it  would  be 
cheaper  for  him  to  make  his  product  back 
home,  do  you  think  he  would  hesitate  a 
minute?  Do  you  think  he  would  have  the 
slightest  concern  as  to  what  will  happen  to 
his  employees  and  their  families? 

Mr.  Speaker,  that's  the  way  I  saw  it 
in  1973,  and  I  truly  believe  that  in  the 
last  15  years  the  situation  has  only 
gotten  worse. 

Foreign  companies  have  bought  a 
$1.5  trillion  share  of  American  stocks, 
bonds,  factories,  real  estate,  and  our 
Federal  debt. 

This  has  been  going  on  for  decades, 
but  there  is  absolutely  no  way  for 
anyone,  even  a  Member  of  Congress, 
to  find  out  exactly  what  foreign  na- 
tionals are  buying  and  how  much 
they're  paying  for  it.  The  information 
simply  is  not  available. 

Under  pressure  from  the  President 
and  the  high  rollers  in  America's  larg- 
est multinational  corporations,  the 
foreign  investment  reporting  require- 
ment was  dropped  from  the  omnibus 
trade  bill.  That  provision  would  have 
required  foreign  holders  of  American 
assets  to  provide  the  most  basic  finan- 
cial information  about  their  American, 
holdings. 

I  strongly  believe  that  free  and  open 
information  is  essential  to  America's 
security  and  economic  health,  and  I 
was  very  disappointed  when  that  pro- 
vision was  dropped  from  the  trade  bill. 
Well,  even  if  H.R.  4848  doesn't  re- 
quire investment  disclosure,  it  does 
contain  a  number  of  provisions  to  im- 
prove our  ability  to  compete  in  the 
world  marketplace. 
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Besides  strengthening  our  ability  to 
retaliate  against  unfairly  traded  for- 
eign imports,  the  bill  provides  nearly 
$1  billion  for  worker  training;  it  im- 
proves our  schools  and  libraries;  it 
makes  it  easier  for  American  compa- 
nies to  export  their  products;  and  it 
extends  the  President's  authority  to 
negotiate  trade  agreements. 

The  new  trade  bill  certainly  isn't 
perfect,  but  no  bill  ever  is. 

In  the  past  15  years,  we've  passed 
the  Trade  Act  of  1974.  the  Trade 
Agreements  Act  of  1979,  and  the 
Trade  and  Tariff  Act  of  1984.  All  of 
these  bills  have  improved  our  ability 
to  negotiate  trade  agreements,  and 
without  them  our  trade  deficit  would 
probably  be  much  worse. 

H.R.  4848  is  even  better.  It  is  the 
most  comprehensive  trade  bill  ever  in- 
troduced in  Congress.  It's  also  the  first 
step  in  the  process  of  taking  trade  seri- 
ously; the  first  step  in  bringing  order 
and  reason  to  our  trade  policy;  the 
first  step  along  the  long  road  toward  a 
comprehensive  national  trade  strategy 
to  regain  our  leadership  in  the  world 
market. 

The  second  step  is  to  streamline  the 
process  of  developing  and  implement- 
ing American  trade  policy.  Right  now, 
there  are  many,  many  Federal  depart- 
ments and  agencies  responsible  for 
U.S.  trade  policies.  The  Departments 
of  Commerce,  Treasury,  Agriculture, 
State,  and  Defense  all  have  a  say  in 
how  we  buy  and  sell  goods  across  our 
national  borders. 

The  U.S.  Trade  Representative  tries 
to  coordinate  these  departments,  but 
he  has  no  authority  over  them  so  he 
cannot  implement  trade  policy. 

Some  believe  that  this  haphazard  ar- 
rangement is  the  best  we  can  do.  Some 
argue  that  in  an  economy  as  complex 
as  ours,  it's  unreasonable  to  expect 
any  effective  long-term  economic  plan- 
ning. Some  say  that  trade  policies  are 
against  the  very  nature  of  free  enter- 
prise. 

Well,  I  have  two  words  to  say  to 
those  people— you're  wrong. 

I  don't  believe  that  free  enterprise 
gives  any  foreign  businessman  the 
freedom  to  put  American  workers  out 
of  jobs  by  selling  products  made  with 
foreign  government  subsidies. 

I  don't  believe  that  foreign  investors 
should  be  allowed  to  buy  and  sell 
American  land  and  American  factories 
without  any  open  supervision. 

But,  most  of  all,  I  don't  believe  that 
we  can  win  the  trade  war  unless  we 
treat  our  overwhelming  trade  deficit 
like  it  should  be  treated— like  a  nation- 
al emergency. 

America  needs  a  single  department 
with  the  authority  and  the  duty  to  ne- 
gotiate trade  agreements,  to  formulate 
long-term  trade  policies,  to  coordinate 
other  Government  agencies  affected 
by  trade,  to  increase  American  ex- 
ports, to  monitor  foreign  imports  and 
investments,  and  to  reduce  the  crisis 


proportions  of  our  $170  billion  trade 
deficit. 

All  of  these  goals  could  be  accom- 
plished by  a  new  Department  of 
Trade.  In  the  early  days  of  the  100th 
Congress  I  introduced  H.R.  646,  which 
would  create  that  Department. 

The  combination  of  a  new,  strong 
Department  of  Trade  and  the  new  om- 
nibus trade  bill  would  be  clear  signals 
to  our  foreign  trade  competitors  that 
we  are  serious  about  reducing  our 
trade  deficit  and  regaining  our  lead  in 
the  world's  economy. 

If  he  were  with  us  today,  John  Dent 
would  be  pleased.  He'd  be  pleased  to 
see  that  Congress  is  getting  serious 
about  facing  up  to  our  trade  problems, 
and  he'd  be  spending  all  of  his  enor- 
mous enthusiasm  and  energy  to  see 
these  bills  become  law. 

Mr.  Speaker,  we  have  all  worked 
long  and  hard  to  put  together  the 
present  omnibus  trade  bill,  and  I  think 
the  end  result  will  help  us  win  back 
our  lead  in  the  world  trading  game.  I 
urge  all  of  my  colleagues  in  the  Senate 
to  support  this  bill  and  I  urge  the 
President  to  show  his  courage  and 
leadership  by  signing  it  into  law. 

There's  no  doubt  that  to  win  the 
international  trade  war,  we  must  mobi- 
lize our  forces  to  win,  and  H.R.  4848  is 
the  best  weapon  we've  had  in  years. 


Mr.  Gaydos,  for  60  minutes,  today. 

Mr.  CoELHO,  for  60  minutes,  on 
Augiist  3. 

Mr.  Gaydos,  for  60  minutes,  on 
August  3. 

(The  following  Member  (at  the  re- 
quest of  Mr.  Dannemeyer)  to  revise 
and  extend  his  remarks  and  include 
extraneous  matter.) 

Mr.  Solomon,  for  60  minutes,  August 
3. 


D  1700 
GENERAL  LEAVE 

Mr.  GAYDOS.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
subject  of  my  special  order  today. 

The  SPEAKER  pro  tempore  (Mr. 
Neal).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Pennsyl- 
vania? 

There  was  no  objection. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  BuNNiNG)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Gingrich,  for  60  minutes,  today. 

Mr.  Gingrich,  for  60  minutes, 
August  3. 

Mr.  Gingrich,  for  60  minutes, 
August  4. 

Mr.  Walker,  for  5  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Erdreich)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Hubbard,  for  5  minutes,  today. 

Mrs.  BoGGS,  for  5  minutes,  today. 

Mr.  Stark,  for  5  minutes,  today. 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Gonzalez,  for  60  minutes,  today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Bunning)  and  to  include 
extraneous  matter:) 

Mr.  Broomfield  in  three  instances. 

Mr.  Marlenee. 

Mr.  Lent. 

Mr.  Rowland  of  Connecticut. 

Mr.  Inhofe. 

Mr.  SUNDQUIST. 

Mr.  Burton  of  Indiana  in  two  in- 
stances. 

Mr.  BiLIRAKIS. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Erdreich)  and  to  include 
extraneous  matter:) 

Mr.  Thomas  A.  Luken. 

Mr.  Mavroules. 

Mr.  McMillen  of  Maryland. 

Mr.  Rangel. 

Mrs.  Kennelly. 

Mr.  Smith  of  Florida. 

Mr.  Obey. 

Mr.  Traficant  in  two  instances. 

Mr.  Hughes. 

Mr.  Markey. 

Mr.  Yatron. 

Mr.  Lantos. 

Mr.  Rahall  in  two  instances. 

Mr.  ECKART. 
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SENATE  BILL  REFERRED 

A  bill  of  the  Senate  of  the  following 
title  was  taken  from  the  Speakers 
table  and,  under  the  rule,  referred  as 
follows: 

S.  2530.  An  act  to  improve  the  manage- 
ment of  the  Federal  pay  system  and  in- 
crease efficiency  and  productivity  of  Feder- 
al employees,  and  for  other  purposes;  to  the 
Committee  on  Post  Office  and  Civil  Ser\ice. 


ENROLLED  BILLS  SIGNED 

Mr.  ANNUNZIO,  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  had  examined 
and  found  truly  enrolled  bills  of  the 
House  of  the  following  titles,  which 
were  thereupon  signed  by  the  Speaker: 

H.R.  2213.  An  act  to  require  certain  tele- 
phones to  be  hearing  aid  compatible; 

H.R.  3811.  An  act  to  designate  the  Federal 
building  located  at  50  Spring  Street,  South- 
west. Atlanta.  GA.  as  the  ■Martin  Luther 
King,  Jr.  Federal  Building";  and 

H.R.  4726.  An  act  to  designate  the  United 
States  Post  Office  Building  located  at  700 
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Main  Street  in  Danville,  VA.  as  the  "Dan 
Daniel  Post  Office  Building." 


SENATE  ENROLLED  BILL  SIGNED 

The  SPEAKER  announced  his  sig- 
nature to  an  enrolled,  bill  of  the 
Senate  of  the  following  title: 

S.  2385.  An  act  to  amend  the  Public 
Health  Services  Act  to  revise  and  extend  the 
programs  establishing  migrant  health  cen- 
ters and  community  health  centers. 


ADJOURNMENT 

Mr.  GAYDOS.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  5  o'clock  and  2  minutes  p.m.), 
the  House  adjourned  until  tomorrow. 
Wednesday.  August  3,  1988,  at  10  a.m. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speakers  table  and  referred  as  fol- 
lows: 

4110.  A  letter  from  the  Professional  Audit 
Review  Team  transmitting  an  evaluation  of 
the  Energy  Information  Administration's 
performance  during  the  period  October  1985 
through  June  1987.  pursuant  to  15  U.S.C. 
790d(a):  to  the  Committee  on  Energy  and 
Commerce. 

4111.  A  letter  from  the  Vice  President. 
Farm  Credit  Banks  of  Springfield.  tran.smit- 
ting  the  annual  report  for  the  Farm  Credit 
Banks  of  Springfield  retirement  plan  cover- 
ing the  plan  year  January  1.  1987  through 
December  31.  1987.  pursuant  to  31  U.S.C. 
9503(a)<l)(B):  to  the  Committee  on  Govern- 
ment Operations. 

4112.  A  letter  from  the  Manager— Bene- 
fits. Freddie  Mac.  transmitting  the  1987 
annual  report  for  the  Federal  Home  Loan 
Mortgage  Corporation  employees'  pension 
plan,  pursuant  to  31  U.S.C.  9503(a)(1)(B);  to 
the  Committee  on  Government  Operations. 

4113.  A  letter  from  the  Deputy  Associate 
Director  for  Collection  and  Disbursements. 
Department  of  the  Interior,  transmitting 
notification  of  proposed  refunds  of  excess 
royalty  payments  in  OCS  areas,  pursuant  to 
43  U.S.C.  1339(b):  to  the  Committee  on  Inte- 
rior and  Insular  Affairs. 

4114.  A  letter  from  the  Deputy  Associate 
Director  for  Collection  and  Disbursements. 
Department  of  the  Interior,  transmitting 
notification  of  proposed  refunds  of  excess 
royalty  payments  in  OC.«5  areas,  pursuant  to 
43  U.S.C.  1339(b):  to  the  Committee  on  Inte- 
rior and  Insular  Affairs. 

4115.  A  letter  from  the  Chief  Immigration 
Judge.  Executive  Office  for  Immigration 
Review.  Department  of  Justice,  transmit- 
ting a  report  of  the  grants  of  suspension  of 
deportation  of  certain  aliens,  pursuant  to  8 
U.S.C.  1254(c):  to  the  Committee  on  the  Ju- 
diciary. 

4116.  A  letter  from  the  Acting  Administra- 
tor. General  Services  Administration,  trans- 
mitting a  copy  of  a  proposed  lease  prospec- 
tus for  the  Federal  Aviation  Administration. 
Oklahoma  City,  OK.  pursuant  to  40  U.S.C. 
606(a):  to  the  Committee  on  Public  Works 
and  Transportation. 

4117.  A  letter  from  the  Governor,  State  of 
California,  transmitting  a  copy  of  the 
"Southwestern       Low-Level        Radioactive 


Waste  Disposal  Compact."  enacted  in  Cali- 
fornia on  June  17,  1987  and  in  Arizona  on 
July  8.  1988,  for  formal  ratification  by  the 
House  and  Senate,  pursuant  to  Public  Law 
99-240;  jointly,  to  the  Committees  on 
Energy  and  Commerce  and  Interior  and  In- 
sular Affairs. 


August  2,  1988 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII,  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  UDALL:  Committee  on  Interior  and 
Insular  Affairs.  H.R.  3621.  A  bill  to  declare 
that  certain  lands  located  in  California  and 
held  by  the  Secretary  of  the  Interior  are 
lands  held  in  trust  for  the  benefit  of  certain 
bands  of  Indians  and  do  declare  such  lands 
to  be  part  of  the  reser\ation  with  which 
they  are  contiguous:  with  amendments 
(Rept.  100-811).  Referred  to  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union. 

Mr.  PEPPER:  Committee  on  Rules.  House 
Resolution  507.  A  Resolution  providing  for 
the  consideration  of  H.R.  4333,  a  bill  to 
make  technical  corrections  relating  to  the 
Tax  Reform  Act  of  1986.  and  for  other  pur- 
poses (Rept.  100-812).  Referred  to  the 
House  Calendar. 

Mr.  BEILENSON;  Committee  on  Rules. 
House  Resolution  508.  A  Resolution  provid- 
ing for  the  consideration  of  H.R.  4352.  a  bill 
to  amend  the  Stewart  B.  McKinney  Home- 
less Assistance  Act  to  extend  programs  pro- 
viding urgently  needed  assistance  for  the 
homele.ss,  and  for  other  purposes,  (Rept. 
100-813).  Referred  to  the  House  Calendar. 


PUBLIC  BILLS  AND 
RESOLUTIONS 
Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

Mr.  ANNUNZIO: 
H.R.  5121.  A  bill  to  amend  the  Federal 
Election  Campaign  Act  of  1971  to  require 
publication  of  certain  information  relating 
to  multicandidate  political  committees:  to 
the  Committee  on  House  Administration. 

By  Mr.  BUSTAMANTE  (for  himself. 
Mr.    Bryant,    Mr.    Frank.    Mr.    An- 
drews.  Mr.   KoLTER.   Mrs.   Collins, 
Mr.    Davis    of    Michigan,    and    Mr. 
Levine  of  California); 
H.R.  5122.  A  bill  to  amend  title  18,  United 
States  Code,  to  provide  penalties  for  the  dis- 
closure by  Federal  Government  Employees 
of  certain  information  relating  to  Govern- 
ment contracts;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  DICKS: 
H.R.  5123.  A  bill  to  modify  the  project  for 
Wynoochee  Lake,  Wynoochee  River.  WA,  to 
authorize   the   Secretary   of   the   Army    to 
permit  the  city  of  Aberdeen,  WA.  to  oper- 
ate, maintain,  repair,  and  rehabilitate  the 
project  for  Wynoochee  Lake,  and  for  other 
purposes:    to    the    Conunittee    on    Public 
Works  and  Transportation. 
By  Mr.  STARK: 
H.R.  5124.  A  bill  to  amend  title  3,  United 
Stales  Code,  to  require  reimbursement  for 
employees    detailed    to    the    White    House 
Office  and  certain  other  offices  for  the  full 
period  of  time  for  which  any  such  employ- 


ees are  so  detailed,  rather  than  for  only  pe- 
riods in  excess  of  180  calendar  days  in  any 
fiscal  year:  to  the  Committee  on  Post  Office 
and  Civil  Service. 

H.R.  5125.  A  bill  to  amend  title  3,  United 
States  Code,  to  provide  that  employees 
holding  positions  excepted  from  the  com- 
petitive service  because  of  their  confidential 
or  policy-determining  character  may  not  be 
detailed  to  the  White  House  or  certain 
other  offices:  to  the  Committee  on  Post 
Office  and  Civil  Service. 

By    Mr.    DICKS    (for    himself,    Mr. 
Foley,  Mr.  Bonker,  Mr.  Lowry  of 
Washington.  Mr.  Swift,  Mr.  Morri- 
son of  Washington,  Mr.  Chandler, 
and  Mr.  Miller  of  Washington); 
H.R.  5126.  A  bill  to  direct  the  Administra- 
tor of  the  Environmental  Protection  Agency 
to  make  grants  to  the  State  of  Washington 
Puget  Sound  Water  Quality  Authority  to 
implement  the  Puget  Sound  water  quality 
management    plan:    to    the   Committee   on 
Public  Works  and  Transportation. 

By  Mr.  DioGUARDI  (for  himself  and 
Mr.  ScHEUER); 
H.R.  5127.  A  bill  to  direct  the  Administra- 
tor of  the  Environmental  Protection  Agency 
to  make  grants  to  an  interstate  agency  es- 
tablished by  Connecticut  and  New  'Vork  for 
the  purpose  of  implementing  the  compre- 
hensive conservation  and  management  plan 
for  Long  Island  Sound;  jointly,  to  the  Com- 
mittees on  Public  Works  and  Transporta- 
tion and  Merchant  Marine  and  Fisheries 
By  Mr.  DYMALLY: 
H.R.  5128.  A  bill  to  provide  for  the  estab- 
lishment of  a  Western  Hemisphere  Center 
for  Cultural  and  Technical  Interchange:  to 
the  Committee  on  Foreign  Affairs. 

By    Mr.    GUNDERSON    (for    himself 
and  Mr.  Coelho); 
H.R.  5129.  A  bill  to  eliminate  unnecessary 
and  redundant  data  requirements  requested 
by  States  or  the  Federal  Government  under 
the    "Registration  of  Pesticides— Additional 
Data  to  Support  Existing  Registration  "  (7 
U.S.C.   1 36a( c )( 2 )(B))— .section  of  our  pesti- 
cide laws;  to  the  Committee  on  Agriculture. 
By  Mr.  HUGHES  (for  himself  and  Mr. 
Saxton): 
H.R.  5130.  A  bill  to  amend  title  18,  United 
States  Code,   to  provide  penalties   for  the 
dumping  of  hospital  wastes  in  the  high  seas, 
and  for  other  purposes:  to  the  Committee 
on  the  Judiciary. 

By  Mrs.  KENNELLY; 
H.R.  5131.  A  bill  to  amend  title  XVIII  of 
the  Social  Security  Act  to  permit  payment 
under  the  medicare  program  for  certain 
types  of  foot  care;  jointly,  to  the  Commit- 
tees on  Energy  and  Commerce  and  Ways 
and  Means. 

By  Mrs.  LLOYD  (for  herself.  Mr.  Mor- 
rison of  Washington,  Mr.  Valen- 
tine, Mr.  LujAN,  Mr.  Bruce,  Mr. 
Pawell.  Mr.  Stallings.  Mr.  Chap- 
man. Mr.  Hochbrueckner.  Mr.  Wal- 
gren,  Mr.  Traficant,  and  Mr.  Kan- 

JORSKI): 

H.R.  5132.  A  bill  to  amend  the  Federal 
Nonnuclear  Energy  Research  and  Develop- 
ment Act  of  1974  to  improve  the  transfer  of 
technology  or  devices  developed  by  the  De- 
partment of  Energy  National  Laboratories, 
and  to  improve  interagency  cooperations  be- 
tween the  Department  of  Energy  and  other 
agencies  with  respect  to  technology  trans- 
fer: to  the  Committee  on  Science,  Space, 
and  Technology. 

By   Mr.   MARKEY   (for   himself,   Mr. 

Dingell,  Mr.  Rinaldo,  Mr.  Lent,  Mr. 

Synar,   Mr.   Eckart,   Mr.   Boucher, 

and  Mr.  Cooper): 
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H.R.  5133.  A  bill  to  Improve  the  proce- 
dures and  remedies  for  the  prevention  of  in- 
sider trading,  and  for  other  purposes;  to  the 
Committee  on  Energy  and  Commerce. 
By  Mr.  RAHAIX: 
H.R.  5134.  A  bill  to  require  the  Secretary 
of  Energy  to  place  certain  signs  regarding 
environmental  information  reciprocity  at 
the  Canadian-United  States  border:  to  the 
Committee  on  Energy  and  Commerce. 

By  Mr.  SAXTON  (for  himself  and  Mr. 
Hughes): 
H.R.  5135.  A  bill  to  amend  the  Housing 
Act  of  1949  to  authorize  the  Secretary  of 
Agriculture  to  provide  for  legal  representa- 
tion in  litigation  involving  the  collection  of 
claims  and  obligations  arising  out  of  rural 
housing    programs:    to    the    Committee    on 
Banking.  Finance  and  Urban  Affairs. 
By  Mrs.  SMITH  of  Nebraska: 
H.R.  5136.  A  bill  to  authorize  amendments 
to  a  certain  water  service  contract  for  the 
Frenchman  Unit  of  the  Pick-Sloan  Missouri 
Basin  Program:  to  the  Committee  on  Interi- 
or and  Insular  Affairs. 

By  Mr.  BUECHNER  (for  himself,  Mr. 
DoRNAN     of     California,     and     Mr. 
Burton  of  Indiana): 
H.J.  Res.  627.  Joint  resolution  designating 
July  27.  1989.  as  •National  Korean  War  Vet- 
erans Recot;nition  Day":  to  the  Committee 
on  Post  Office  and  Civil  Service. 
By  Mr.  SCHULZE: 
H.J.  Res.  628.  Joint  resolution  designatlnt; 
the  period  of  September  17.  1988.  through 
September   24.    1988.   as   •American   Mush- 
room   Week":    to    the    Committee    on    Post 
Office  and  Civil  Service. 

By  Ms.  SLAUGHTER  of  New  York: 
H.J.  Res.  629.  Joint  re.solution  desiunalint; 
October  22.   1988.  as     National  Chester  F. 
Carlson  Recojjnition  Day':  to  the  Commit - 
lee  on  Post  Office  and  Civil  Service. 

By  Mr.  BURTON  of  Indiana  'for  him- 
.self.  Mr.  CoELHO.  Mr.  Lagomarsino. 
Mr.  PoRTKR.  Mr.  Fazio.  Mr.  Lipinski. 
Mr.    Shumwav.    Mrs.    Bentley.    Mr. 
Mavroules.  Mr.  Dornan  of  Califor- 
nia. Mr.  Shays,  Mr.  Herger.  and  Mr. 
Badham): 
H.  Con.  Res.  343.  Concurrent   re.solution 
concerning  human  rights  of  the  Sikhs  in  the 
Punjab  of  India:  to  the  Committee  on  For- 
eign Affairs. 

By  Mrs.  BOGGS: 
H.  Res.  509.  Resolution  providing  amounts 
from  tlie  contingent   fund  of  the  House  of 
Representatives  for  certain  expenses  of  the 
program  known  as  Understanding  Congress: 
A  Bicentennial  Research  Conference:  to  the 
Committee  on  House  Administration. 
By  Mr.  LEVIN  of  Michigan: 
H.    Res.    510.    Resolution    providing    for 
printing  of  a  collection  of  statements  made 
in   tribute   to   the   late  Senator   Robert    F. 
Kennedy:  to  the  Conuniltee  on  House  Ad- 
ministration. 


PRIVATE  BILLS  AND 
RESOLUTIONS 

Under  clause  1  of  rule  XXII,  private 
bills  and  resolutions  were  introduced 
and  severally  referred  as  follows: 
By  Mr.  de  la  Garza: 

H.R.  5137.  A  bill  to  qualify  the  Fre-N-Eze 
for  U.S.  Charter  Service:  to  the  Committee 
on  Merchant  Marine  and  Fisheries. 

H.R.  5138.  A  bill  to  qualify  the  Beta  Lyra 
for  U.S.  Charter  Service:  to  the  Committee 
on  Merchant  Marine  and  Fisheries. 


By  Mr.  FRANK: 
H.R.  5139.  A  bill  for  the  relief  of  Lawrence 
R.  Machado;  to  the  Committee  on  the  Judi- 
ciary. 

By  Mr.  ROTH: 
H.R.   5140.   A   bill   for   the   relief   of   the 
vessel  Te  De  II;  to  the  Committee  on  Mer- 
chant Marine  and  Fisheries. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  81:  Mr.  Gordon. 

H.R.  382:  Mr.  Nielson  of  Utah. 

H.R.  387:  Mr.  Mavroules,  Mr.  Moakley. 
Mr.  Green,  Mr.  Flake,  and  Mr.  Shays. 

H.R.  672:  Mr.  Erdreich  and  Mr.  Gordon. 

H.R.  955:  Mr.  Baker  and  Mr.  Holloway. 

H.R.  988:  Mrs.  Bentley'.  Mr.  Weldon,  and 
Mr.  Borski. 

H.R.  1007:  Mr.  Oilman.  Mr.  Hiler.  Mr. 
Fish.  Mr.  Torres.  Mr.  Shuster.  Mr.  Tallon. 
Mr.  Feighan,  Mr.  Leath  of  Texas.  Mr.  Lago- 
marsino, Mr.  Rowland  of  Connecticut,  and 
Mrs.  Lloyd. 

H.R.  1028:  Mr.  DeWine.  Mr.  Valentine, 
Ms.  Slaughter  of  New  York.  Mr.  Fauntroy. 
Mr.  Hopkins,  and  Mr.  Rahall. 

H.R.  1076:  Mr.  Conyers.  Mr.  Bustamante, 
Mr.  Hatcher.  Mr.  Hyde.  Mr.  Bilirakis,  Mr. 
Lowery  of  California.  Mr.  Hastert,  Mr. 
Wyden.  and  Mr.  Bates. 

H.R.  1250;  Mr.  DioGuardi. 

H.R.  2021:  Mr.  Rangel.  Mr.  Fauntroy.  Mr. 
Levin  of  Michigan,  and  Mr.  Kennedy. 

H.R.  2151:  Mr.  Downey  of  New  York. 

H.R.  2212:  Mr.  Shays.  Mr.  Gray  of  Illi 
nois.  and  Mr.  Ravenei.. 

H.R.  2464:  Mr.  DeFazio. 

H.R.  2501:  Mr.  Eckart.  Mr.  Evans.  Mr. 
Florio.  Mr.  Fawell.  Mr.  Lowry  of  Wash- 
ington. Mr.  Bustamante.  Mr.  Rovbal,  Mrs. 
Schroeder.  and  Mr.  Sharp. 

H.R.  2545:  Mr.  de  i.a  Garza.  Mr.  McCurdy. 
Mr.  Gray  of  Illinois.  Mrs.  Bentley,  and  Mr. 
Dyson. 

H.R.  2854:  Mr.  Kanjorski. 

H.R.  2925;  Mrs.  Saiki. 

H.R.  2935:  Mr.  Russo,  and  Mr.  Mav- 
roules. 

H.R.  3045:  Mr.  Martinez  and  Mrs.  Vucan- 

OVICH. 

H.R.  3410:  Mr.  Volkmer. 

H.R.  3490:  Mr.  Packard. 

H.R.  3723;  Mr.  Eckart  and  Mr.  Dorcan  of 
North  Dakota. 

H.R.  3726;  Mr.  Derrick  and  Mr.  Nelson  of 
Florida. 

H.R.  3782;  Mr.  Slattery  and  Mr.  Richard- 
son. 

H.R.  3891:  Mr.  Atkins. 

H.R.  4036:  Mr.  Mavroules.  Mr.  Torri- 
celli,  and  Mr,  Boehlert. 

H.R.  4230;  Mr.  Wolpe. 

H.R.  4302:  Mr.  DioGuardi. 

H.R.  4335;  Mr.  Ritter,  Mr.  Atkins.  Mr. 
Owens  of  Utah,  Mr.  McHuch.  Mr.  Ravenel. 
and  Mr.  Nelson  of  Florida. 

H.R.  4352:  Mr.  Obey  and  Mr.  Rahall. 

H.R.  4396:  Mr.  Thomas  A.  Luken,  Mr. 
Kanjorski.  and  Mr.  Olin. 

H.R.  4454;  Mr.  Wortley. 

H.R.  4473;  Mr.  Schumer,  Mr.  Kostmayer, 
Mr.  Markey,  Mr.  Denny  Smith.  Mr.  Beilen- 
son.  Mr.  Manton,  Mr.  Hubbard,  Mr.  Davis 
of  Michigan.  Mr.  Gejdenson,  Mr.  Price  of 
North  Carolina,  Mr.  Kanjorski,  Mr.  Apple- 
gate,  Mr.  HoRTON,  Mr.  Penny,  Mr.  Armey, 
Mr.  Ravenel,  Mr.  Schaefer,  Mr.  Danne- 
meyer,  Mr.  Chapman,  Mr.  Upton,  Mr.  Kyl, 
Mr.  Coble,  Mr.  Vento,  Mr.  Wortley,  Mr. 
Morrison  of  Washington,  Mr.  Dorgan  of 


North  Dakota,  Mr,  Kolbe.  Mr,  Flippo,  Mr. 
Jeffords,  Mr.  Hefner,  Mr.  Smith  of  Florida, 
Mr.  Ackerman,  Mr.  Skeen,  Mr.  Swift,  Mr. 
Burton  of  Indiana,  Mr.  Coyne,  Mr.  Swin- 
DALL,  Mr.  SiKORSKi,  Mr.  Oilman.  Mr. 
AuCoiN,  Mrs.  MORELLA,  Mr.  Martinez,  Mr. 
Ritter,  Mrs.  Lloyd,  Mr.  Fauntroy,  Mr. 
Gingrich,  and  Mr.  Hayes  of  Illinois. 

H.R.  4479:  Mr.  Frank,  Mr.  Lagomarsino, 
Mr.  Brown  of  California,  and  Mr.  Atkins. 

H.R.  4498:  Mr.  de  Lugo  and  Mr.  Leland. 

H.R.  4614:  Mr.  Johnson  of  South  Dakota. 
Mr.  Derrick,  Mr.  Atkins,  and  Ms.  Snowe. 

H.R.  4618:  Mr.  Myers  of  Indiana,  Mr. 
Atkins,  Mr.  DioGuardi,  and  Mr;  Gephardt. 

H.R.  4666:  Mr.  Gibbons. 

H.R.  4725:  Mrs.  Morella,  Mr.  McGrath, 
Mr.  Upton,  Mr.  Wortley,  and  Mr.  Lewis  of 
Georgia. 

H.R.  4830:  Mr.  Packard,  Mr.  McCandless. 
Mr.  McCurdy.  Mrs.  Martin  of  Illinois.  Mr. 
Holloway,  Mr.  Miller  of  Washington,  and 
Mr.  Owens  of  Utah. 

H.R.  4855:  Mrs.  Bentley  and  Mr.  de  Lugo. 

H.R.  4894;  Mr.  McCandless  and  Mrs.  Rou- 

KEMA. 

H.R.  4898:  Mr.  Upton.  Mr.  Rhodes,  Mr. 
Davis  of  Illinois.  Mrs.  Bentley.  Mr.  Herger, 
Mr.  DoRNAN  of  California,  and  Mr. 
Holloway. 

H.R.  4904:  Mr.  Green.  Mr.  Smith  of  New 
Jersey.  Mr.  Yates,  Mr.  de  Lugo,  Mr.  Wal- 
GREN.  Mr.  Foglietta.  Mr.  Lancaster,  Mrs. 
Boxer,  and  Mr.  Borski. 

H.R.  4924;  Mrs.  Bentley,  Mr.  Roe.  Mr. 
Solomon.  Mr.  Bonior  of  Michigan.  Mr. 
Tfaficant.  and  Mr.  Martin  of  New  York. 

H.R.  4940:  Mr.  Wolpe.  Mr.  de  Lugo.  Mr. 
Evans.  Mr.  Coleman  of  Texas.  Mr.  Camp- 
bell. Mr.  Atkins.  Mr.  Bates.  Mr.  Moakley. 
and  Mr.  Mahtinez. 

H.R.  5010:  Mr.  Mollohan. 

H.R.  5020:  Mr.  Fields.  Mr.  Slaughter  of 
Virginia.  Mr.  Michel.  Mr.  Ortiz,  and  Mr. 
Edwards  of  Oklahoma. 

H.R.  5050;  Mr.  Rose.  Mr.  Gray  of  Illinois. 
Mr.  Gejdenson.  Mr.  Dyson.  Mr.  Jones  of 
North  Carolina.  Mr.  Dixon,  and  Mr.  Savage. 

H.R.  5073;  Mr.  Kolter. 

H.R.  5084;  Mrs.  Bentley,  Mr.  Lightfoot. 
Mr.  Hughes.  Mr.  Evans,  and  Mr.  Lagomar- 
sino. 

H.J.  Res.  330:  Mr.  Fascell  and  Mr.  Price 
of  North  Carolina. 

H.J.  Res.  438:  Mr.  Waxman. 

H.J.  Res.  450;  Mr.  Durbin,  Mr.  Fascell, 
Mr.  Nelson  of  Florida.  Mr.  Weiss.  Mr. 
Johnson  of  South  Dakota.  Mr.  Bennett, 
and  Mr.  Young  of  Florida. 

H.J.  Res.  478;  Mr.  Chappell,  Mr.  Crane, 
Mr.  Sharp.  Mr.  Gordon,  Mr.  Hamilton,  and 
Mr.  HuTTO. 

H.J.  Res.  501:  Mr.  Tallon,  Mr.  Tauke,  Mr. 
Grant.  Mrs.  Saiki,  Mr.  Bonior  of  Michigan, 
Mr.  Stokes.  Mr.  Rinaldo,  Mr.  Durbin.  Mr. 
Ortiz,  Ms.  Oakar.  Mr.  Nielson  of  Utah,  Mr. 
Dixon.  Mr.  Wilson,  Mr.  Waxman,  Mr.  Wal- 
gren.  Mr.  Hamilton.  Mr.  Weldon.  Mr. 
Fazio,  and  Mr.  Hayes  of  Louisiana. 

H.J.  Res.  540:  Mr.  Tauke.  Mr.  Applegate. 
Mr.  Gallegly,  Mr.  Traficant,  Mr.  Mica. 
and  Mr.  Derrick. 

H.J.  Res.  565;  Mr.  Dornan  of  California, 
Mr.  Durbin,  Mr.  Wortley.  Mr.  Bonior  of 
Michigan.  Mr.  Frenzel.  Mr.  Parris,  Mr. 
Levine  of  California,  Mr.  Dymally.  Mr. 
DwYER  of  New  Jersey,  Mr.  Jacobs.  Mr.  An- 
derson, and  Mr.  Watkins. 

H.J.  Res.  570;  Mr.  Mineta,  Mr.  Young  of 
Florida,  Mr.  Dixon.  Mr.  Hoyer,  Mr.  Gep- 
hardt, Mr.  Garcia,  Mr.  Coble,  Mr.  Dingell, 
Mr.  Evans,  Mr.  Gray  of  Pennsylvania.  Mr. 
Gray  of  Illinois,  Mr.  Grant,  and  Mr.  Hoch- 

BRUECKNER. 
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H.J.  Res.  574:  Mr.  Hughes.  Ms.  Snowe, 
Mr.  Lancaster,  Mr.  Levin  of  Michigan,  and 
Mr.  Spratt. 

H.J.  Res.  592:  Mr.  McCollum.  Mr.  Kan- 
JORSKi,  Mr.  Tallon,  Mr.  Parris,  Mr.  Rob- 
erts, Mr.  Price,  of  North  Carolina.  Mr. 
Porter,  Mr.  Bennett,  Mr.  Plorio,  Mr. 
Young  of  Florida,  Mr.  Wolf,  Mr.  Pauntroy, 
Mr.  Bilbray,  Mr.  Boucher,  Mr.  Buechner. 
Mr.  Coleman  of  Texas,  Mr.  Dixon,  Mr. 
Dyson.  Mr.  Gallo,  Mr.  Davis  of  Michigan, 
Mr.  Dorgan  of  North  Dakota,  Mr.  Dicks, 
Mr.  Carper.  Mr.  Gephardt,  Mr.  Evans,  Mr. 


MuRTHA,  Mr.  Hastert,  Mr.  Ford  of  Tennes- 
see, and  Mr.  Archer. 

H.J.  Res.  602:  Mr.  Levine  of  California, 
Mr.  Fazio,  Mrs.  Boxer,  Mr.  Sikorski,  Mr. 
Torres.  Mr.  Fawell,  Mr.  Horton,  Mr. 
BoNioR  of  Michigan,  Mrs.  Martin  of  Illi- 
nois, Mr.  Hughes,  Mr  Waxman,  Mr.  Bou- 
cher, and  Mr.  Inhofe. 

H.J.  Res.  603:  Mr.  Yates,  Mr.  Coelho,  Mr. 
Akaka,  Ms.  Slaughter  of  New  York,  Mr. 
Kennedy,  Mr.  Spratt,  Mr.  Sawyer,  Mr. 
Kasich,    Mr.    Evans,    Mr.    Whitten.    Mr. 


Grant,  Mr.  Roe,  and  Mr.  Price  of  North 
Carolina. 
H.J.  Res.  614:  Mr.  Gingrich. 


DELETIONS  OF  SPONSORS  FROM 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  deleted  from  public  bills  and 
resolutions  as  follows: 

H.R.  5031:  Mr.  Dymally. 
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(Legislative  day  of  Monday,  August  1,  1988) 


The  Senate  met  at  10  a.m.,  on  the 
expiration  of  the  recess,  and  was 
called  to  order  by  the  Honorable  Rich- 
ard C.  Shelby,  a  Senator  from  the 
State  of  Alabama. 


PRAYER 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson,  D.D.,  offered  the  fol- 
lowing prayer: 

Let  us  pray: 

But  he  that  is  greatest  among  you 
shall  be  your  servant.— M.a.tthevj  23:11 

Father  God,  we  thank  Thee  for  the 
good  progress  that  has  been  made  in 
appropriations.  Thank  Thee  for  the 
long  hours  of  hard  work  of  the  com- 
mittee staffs  which  made  it  possible. 
Thank  Thee,  Lord,  for  the  faithful, 
tireless  service  of  those  who  labor  in 
the  Chamber  before  the  Senate  opens 
and  after  it  recesses.  Thank  Thee, 
mighty  God,  for  the  dedication  of  the 
many  men  and  women  who  work 
behind  the  scenes  but  without  whom 
the  Senate  could  not  do  its  work. 

Grant  harmony  and  wisdom  to  the 
conferences,  that  nothing  may  be  al- 
lowed to  frustrate  the  finished  task. 

We  pray  in  His  name  who  is  the 
Servant  of  servants.  Amen. 


THE  JOURNAL 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Journal 
of  the  proceedings  be  approved. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


APPOINTMENT  OF  ACTING 
PRESIDING  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  Stennis]. 

The  assistant  legislative  clerk  read 
the  following  letter: 

U.S.  Senate, 
President  pro  tempore. 
Washington,  DC.  August  2,  1988. 
To  the  Senate: 

Under  the  provisions  of  rule  I,  section  3. 
of   the   Standing   Rules   of   the   Senate,    I 
hereby  appoint  the  Honorable  Richard  C. 
Shelby,  a  Senator  from  the  State  of  Ala- 
bama, to  perform  the  duties  of  the  Chair. 
John  C.  Stennis, 
President  pro  tempore. 
Mr.    SHELBY    thereupon    assumed 
the  chair  as  Acting  President  pro  tem- 
pore. 


RECOGNITION  OF  THE 
MAJORITY  LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  majority  leader  is  recog- 
nized. 


SENATOR  SHELBY  SERVES  100 
HOURS  AS  PRESIDING  OFFICER 

Mr.  BYRD.  Mr.  President,  at  10:57 
a.m.  this  morning,  the  junior  Senator 
from  Alabama  [Mr.  Shelby]  will  have 
presided  over  the  Senate  for  100  hours 
during  the  2d  session  of  the  100th 
Congress.  He  will  have  been  the  first 
Senator  to  achieve  this  goal  in  1988. 

Presiding  over  the  Senate  is  one  of 
the  most  important  responsibilities  of 
the  majority.  This  duty  falls  most 
heavily  on  the  shoulders  of  the  junior 
Senators.  With  crowded  schedules  of 
committee  meetings  and  constituent 
appointments,  it  takes  a  major  com- 
mitment for  any  Senator  to  preside 
over  the  Senate  for  100  hours  during  a 
session. 

The  junior  Senator  from  Alabama 
[Mr.  Shelby]  has  made  such  a  com- 
mitment and  presides  with  dignity  and 
fairness.  In  carrying  out  the  duties  of 
the  Chair,  he  has  the  opportunity  to 
become  more  familiar  with  the  rules 
of  the  Senate  and  the  flow  of  legisla- 
tive business. 

I  congratulate  the  junior  Senator 
from  Alabama  [Mr.  Shelby]  for 
achieving  the  goal— at  10:57  a.m. 
today— of  presiding  over  the  U.S. 
Senate  for  100  hours.  I  look  forward  to 
continuing  to  see  him  preside  during 
the  remaining  weeks  of  the  2d  session 
.of  the  100th  Congress. 


ORDER  OF  PROCEDURE 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  to  reserve  the  re- 
mainder of  my  time,  and  I  ask  unani- 
mous consent  that  the  Republican 
leader  may  reserve  his  time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


CONGRATULATIONS  TO 
SENATOR  SHELBY 

Mr.  PROXMIRE.  Mr.  President,  I 
join  the  majority  leader  in  congratu- 
lating the  distinguished  Senator  from 
Alabama  [Mr.  Shelby]  for  presiding 
for  100  hours  over  the  Senate. 

The  Senator  from  Alabama  is  also  a 
very  valued  member  of  the  Banking 
Committee,  where  he  has  shown  his 
intelligence  and  his  excellent  judg- 
ment. It  is  a  delight  to  have  a  chance 
to  pay  tribute  to  this  fine  Senator. 


MORNING  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  there 
will  now  be  a  period  for  the  transac- 
tion of  morning  business,  not  to 
extend  beyond  10:30  a.m.,  with  Sena- 
tors permitted  to  speak  therein. 


ARE  UNION  WORKERS  GETTING 
THEIR  FAIR  SHARE? 

Mr.  PROXMIRE.  Mr.  President, 
very  little  has  been  written  in  the  Na- 
tion's press  about  the  plight  of  the 
union  worker  in  this  country  in  the 
past  few  years  and  just  about  nothing 
has  been  said  about  it  on  the  floor  of 
the  Senate.  It  is  time  Congress  took 
note  of  the  difficulties  under  which 
American  labor  unions  are  struggling. 

One  of  the  hallmarks  of  a  truly 
Democratic  industrial  society  is  the 
presence  of  vigorous,  strong  labor 
unions.  The  strength  of  the  labor 
union  movement  presents  one  of  the 
sharpest  differences  between  totalitar- 
ian communism  as  in  Soviet  Russia 
and  its  eastern  European  puppets  on 
the  one  hand  and  the  industrial  na- 
tions of  the  free  world  on  the  other.  In 
the  Communist  nations,  labor  unions 
are  a  pathetic  joke.  Communist  labor 
unions  in  the  Soviet  Union  are  simply 
tools  of  the  all-powerful  Communist 
Party.  When  Communist  unions,  out  of 
desperation,  strike  for  modest  improve- 
ments in  wages  and  working  conditions, 
the  Communist  police  and  military 
move  in,  jail  the  union  leaders  and 
smother  the  workers'  protests. 

In  the  United  States  and  other  free 
countries,  at  least  until  recently,  labor 
unions  fared  far  better.  But  in  the 
past  few  years  American  unions  and 
the  workers  they  represent  have  trav- 
eled an  increasingly  more  rocky  road. 
In  a  first  page  article  on  June  29,  the 
Wall  Street  Journal  reported  that  in 
the  midst  of  the  longest  peacetime  re- 
covery in  American  history,  labor 
union  members  have  not  been  doing 
well.  This  year  they  are  expected  to  do 
even  worse.  Corporation  profits  are  up 
sharply.  Manufacturing,  where  union 
organization  is  heavily  concentrated,  is 
doing  especially  well.  But  this  is  not 
true  of  the  men  and  women— largely 
unionized— who  represent  most  of  the 
working  force  in  these  corporations. 
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This  year,  about  40  percent  of  union 
contracts  have  expired  and  are  up  for 
renegotiations.  With  American  indus- 
try operating  at  a  high  level  of  capac- 
ity, many  economists  expected  1988  to 
be  a  banner  year  for  wage  increases. 
But  what  is  actually  happening  to 
wages  for  union  workers?  Twice  as 
high  a  proportion  of  firms  are  trying 
to  hold  wage  increases  to  under  2  per- 
cent as  last  year,  with  inflation  expect- 
ed to  raise  the  cost  of  living  by  about  4 
percent.  This  means  that  real  wages  of 
America's  unionized  workers  will  actu- 
ally decline  in  real  terms. 

Consider,  for  example,  the  union 
members  who  work  for  the  biggest  em- 
ployer in  a  city  of  more  than  50,000. 
Eau  Claire,  in  northwest  Wisconsin. 
The  Uniroyal  Tire  Co.s  union  has  just 
agreed  to  a  63  cent  an  hour  reduc- 
tion—that is  right— I  said  reduction  in 
pay.  1  less  vacation  week,  three  fewer 
annual  holidays,  no  cost  of  living  in- 
creases. In  Oklahoma,  unions  repre- 
senting workers  in  Safeway  stores  ac- 
cepted 20  percent  pay  cuts. 

How  can  this  be,  at  a  time  when  this 
country  has  gained  more  than  1  mil- 
lion jobs  in  the  last  8  years?  Part  of 
the  answer  is  that  literally  all  of  the 
job  increases  went  to  smaller  firms, 
most  of  which  are  not  organized  and 
employ  no  union  workers.  Firms  em- 
ploying more  than  500  workers  actual- 
ly reduced  employment  over  the  past  8 
years.  More  than  half  of  the  9  million 
new  jobs  went  to  firms  emploving 
fewer  than  50  workers. 

Also  the  ultimate  union  weapon— 
the  strike— has  become  less  fearsome. 
Major  work  stoppages  fell  last  year  to 
their  lowest  level  in  the  40  years  that 
the  Government  has  kept  track.  Union 
members  know  that  if  they  go  out  on 
strike,  companies  have  a  supply  of 
willing  workers  ready.  Temporary 
workers  move  in,  sometimes  without 
the  fringe  benefits  that  constitute  a 
major  share  of  labor  costs.  Unques- 
tionably, the  threat  of  corporate  take- 
overs, with  the  potential  permanent 
loss  of  jobs  and  possibly  even  the  loss 
of  pensions,  represents  still  another 
intimidating  force  against  union  work- 
ers. 

Mr.  President,  in  this  nonunion  gov- 
ernment cocoon  in  which  we  in  the 
Congress  function,  we  are  insulated 
from  the  difficulties  that  beset  one  of 
the  great  pillars  of  our  free  democratic 
society— our  labor  unions.  The  Ameri- 
can workers  who  comprise  these 
unions  and  do  much  of  our  Nations 
work  are  in  real  difficulty.  They  de- 
serve our  understanding,  our  apprecia- 
tion, and  our  support  in  their  struggle 
for  a  fairer  share  of  the  fruits  of  their 
work. 
Mr.  President,  I  yield  the  floor. 
The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Virginia. 

(The  remarks  of  Mr.  Trible  pertain- 
ing to  the  introduction  of  legislation 
are   printed   later   in   today's   Record 
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CONGRATULATIONS  TO 
SENATOR  SHELBY 

Mr.  TRIBLE.  Mr.  President,  I,  too. 
congratulate  the  Presiding  Officer  for 
his  good  effort  this  year  and  his 
steady  hand  in  presiding  over  our  de- 
liberations. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  North  Dakota. 


TRIBUTE  TO  DR.  FORREST 
NIELSEN 

Mr.  CONRAD.  Mr.  President,  I  rise 
today  to  call  the  attention  of  my  col- 
leagues to  an  outstanding  contributor 
in  the  field  of  nutritional  research  and 
to  an  equally  outstanding  citizen  of 
North  Dakota.  Dr.  Forrest  Nielsen. 

Dr.  Nielsen  is  the  center  director  and 
research  nutritionist  of  the  Human 
Nutrition  Research  Center  located  in 
Grand  Forks.  ND.  This  center  is  a  divi- 
sion of  the  U.S.  Department  of  Agri- 
culture's Agricultural  Research  Serv- 
^ice.  He  has  been  with  the  USDA  since 
1970,  making  his  mark  on  nutritional 
advances. 

For  the  past  8  years.  Dr.  Nielsen  has 
broken  new  ground  in  the  study  of  the 
element,  boron,  and  its  role  in  mineral 
metabolism.  His  findings  suggest  that 
boron  serves  an  essential,  and  until 
now  largely  unrecognized  role  in  the 
mineral  metabolic  process.  His  work 
suggests  that  boron  may  be  a  key 
factor  in  maintaining  healthy  bones 
and  in  fighting  osteoporosis,  a  serious 
bone  demineralization  condition 
plaguing  approximately  20  million 
Americans. 

Mr.  President,  it  is  with  pleasure 
that  I  ask  unanimous  consent  to  print 
in  the  Record  the  text  of  Dr.  Nielsen's 
article  found  in  the  January  1988  edi- 
tion of  Nutrition  Today. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Boron— An  Overlooked  Element  of 
Potential  Nutritional  Importance 
(By  Forrest  H.  Nielsen.  Ph.D.) 
About  1980.  a  fortuitous  happening,  which 
was  very  frustrating  at  the  time,  directed 
me  and  collaborators  toward  the  study  of 
boron,  an  element  which  probably  is  of 
major  importance  in  nutrition.  In  studies 
designed  to  examine  the  importance  of  ar- 
senic in  nutrition,  the  experimental  animals 
chicks,  exhibited  poor  growth  and  leg  ab- 
normalities even  though  all  known  essential 
nutrients  were  added  to  the  diet  in  suffi- 
cient quantity.  As  a  result,  a  study  was  then 
carried  out  to  ascertain  whether  the  lack  of 
some  unrecognized  essential  nutrient  was 
the  cause  of  the  problem.  To  the  pleasure  of 
those  involved,  the  study  showed  that  boron 
stimulated  growth  and  partially  prevented 
the  leg  abnormalities.  Further  study  re- 
vealed that  the  diet  contained  inadequate 
cholecalciferol  (vitamin  Dj)  because  the  in- 
dicated potency  of  the  cholecalciferol  sup- 
plement was  apparently  not  true.  After  cor- 


recting for  the  impotent  cholecalciferol.  the 
stimulation  of  growth  by  boron  supplemen- 
tation was  less  marked;  this  suggested  an 
interaction  between  boron  and  cholecalcif- 
erol. and  a  possible  role  for  boron  in  calcium 
and  phosphorus  metabolism.  The  findings 
showing  a  relationship  between  boron  and 
cholecalciferol  were  first  presented'  in  1981 
at  a  meeting  in  Australia.  Surprisingly,  at 
the  same  meeting  there  was  another  presen- 
tation^  touting  boron  as  a  cure  for  arthritis. 
Both  presentations  on  boron  were  received 
somewhat  skeptically.  Nonetheless.  Dr.  Cur- 
tiss  Hunt  and  I  felt  we  had  made  an  impor- 
tant discovery  and  doggedly  continued  in 
the  study  of  the  element.  Our  efforts  yield- 
ed extensive  data  that  has  proven  difficult 
to  interpret:  for  example,  diet  variation  gave 
marked  changes  in  the  response  of  experi- 
mental animals  to  dietary  boron.  Nonethe- 
less, a  clear  picture  seems  to  be  emerging. 
The  findings  strongly  suggest  that  boron  is 
an  essential  nutrient  with  an  important  and 
apparently  unrecognized  role  in  mineral  me- 
tabolism making  it  important  for  maintain- 
ing healthy  bones.  It  seems  likely  that 
boron  will  be  found  to  be  a  significant  nutri- 
tional factor  in  the  incidence  of  osteoporo- 
sis. 

what  is  boron? 
Boron  (atomic  number  5)  is  the  only  non- 
metal  of  the  Group  IIIA  elements  in  the 
periodic  table.  Boron  exhibits  binding  and 
structural  characteristics  intermediate  to 
both  metals  and  nonmetals.  Like  carbon, 
boron  has  a  tendency  to  form  double  bonds 
and  macromolecules.  Like  elements  such  as 
aluminium  and  germanium,  boron  complex- 
es with  organic  compounds  containing  hy- 
droxyl  groups.  Becuase  of  this  ability,  boron 
complexes  with  many  substances  of  biologi- 
cal interest.  These  substances  include  nu- 
merous sugars  and  polysaccharides,  adeno- 
sine 5-phosphate.  pyridoxine.  riboflavin,  de- 
hydroa-scorbic  acid  and  pyridine  nucleotides. 
To  date,  two  biologically  synthesized  com- 
pounds containing  boron  have  been  iden- 
tlfed.  These  compounds  are  aplasmomycin. 
a  novel  ionophoric  macrolide  antibiotic 
which  was  isolated  from  strain  SS-20  of 
Slreptomyces  griseus.  and  bormycin.  an  anti- 
botic  produced  by  Slreptomyces  antibioti- 
cus. 

history  of  boron  in  biology 
In  1857.  the  presence  of  boron  was  detect- 
ed in  Maesa  picta  seeds.  Boron  toxicity  was 
first  described  in  the  late  1800's-early  1900's. 
However,  it  was  not  until  after  1910  that 
boron  was  recognized  as  an  element  of  phys- 
iological importance.  In  that  year  findings 
were  reported  indicating  that  boron  was  es- 
sential for  higher  plants.  Conclusive  evi- 
dence and  acceptance  of  the  essentiality  of 
boron  for  plants  dates  from  stiidies  reported 
in  1923.  A  recent  review^  indicated  that  be- 
tween 1939  and  1944.  several  attempts  to 
induce  a  boron  deficiency  in  rats  were  un- 
successful, although  the  diets  used  appar- 
ently contained  only  155  to  163  ng  of  boron/ 
g.  In  1945.  there  was  a  report  that  supple- 
mental boron  in  the  diet  enhanced  survival 
and  maintenance  of  body  fat  and  elevated 
liver  glycogen  in  potassium-deficient  rats. 
Those  findings  were  not  confirmed  in  a  sub- 
sequent study  in  which  rats  were  fed  a  dif- 
ferent diet  with  an  unknown  boron  content 
and  different  levels  of  boron  supplementa- 
tion. After  those  reports,  boron  was  general- 
ly accepted  as  being  essential  for  plants,  but 
not  for  animals.  However,  since  1981  evi- 
dence that  boron  is  an  essential  nutrient  for 
animals  including  humans  has  been  accumu- 
lating. 
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ANIMAL  EXPERIMENTS— 1981  TO  PRESENT 

In  1981,  Hunt  and  Nielsen'  reported  that 
boron  deprivation  depressed  growth  and  ele- 
vated plasma  alkaline  phosphatase  activity 
in  chicks  fed  inadequate  cholecalciferol. 
Through  a  series  of  experiments  with  both 
chicks  and  rats  it  was  found  that  the  re- 
sponse to  changes  in  dietary  boron  was 
markedly  influenced  by  the  amino  acid  me- 
thionine, potassium,  magnesium,  cholecal- 
ciferol, manganese  and  calcium  status  of  the 
animal.  For  example,  in  weanling  rats  fed  a 
casein-based  diet  not  supplemented  with 
methionine,  but  containing  luxuriant 
amounts  of  arginine  (probably  methionine- 
deficient)  and  marginal  potaissium,  the 
interaction  between  magnesium  and  boron 
was  different  from  that  in  rats  fed  optimal 
amounts  of  methionine,  arginine  and  potas- 
sium. In  the  former  instance,  the  interac- 
tion was  characterized  by  the  deprivation  of 
one  of  the  elements  making  deficiency  signs 
of  the  other  more  marked.  In  the  latter 
case,  magnesium  deprivation  seemed  to 
affect  boron-deprived  rats  less  markedly 
than  boron-supplemented  rats.  Generally, 
the  studies  by  Hunt  and  Nielsen  have  shown 
that  when  the  diet  is  manipulated  to  possi- 
bly cause  changes  in  cellular  membrane  in- 
tegrity (potassium  or  magnesium  deficiency) 
or  in  hormone  responsiveness  (magnesium 
or  cholecalciferol  deficiency;  aluminum  tox- 
icity), a  large  number  of  responses  to  die- 
tary boron  occur.  For  example,  in  rats  fed 


marginal  methionine  and  potassium,  growth 
and  bone  magnesium  concentration  were 
lower  and  spleen  weight/body  weight  and 
kidney  weight/body  weight  ratio  were 
higher  in  boron-deprived  than  in  boron-sup- 
plemented rats.  Magnesium  deprivation  ac- 
centuated these  differences. 

Just  recently,  a  shortcoming  was  identi- 
fied in  the  diet  used  for  all  the  boron  stud- 
ies with  rats.  Initial  formulation  of  the  diet 
was  based  on  a  1972  report  on  the  nutrient 
requirements  of  laboratory  animals.*  As  a 
result,  all  the  diets  contained  about  1.8  mg 
of  potassium/g  which  is  one-half  of  the 
present  suggested  requirement  for  the  rat.* 
Experiments  are  in  progress  to  define  the 
signs  of  boron  deficiency  in  rats  fed  all  nu- 
trients except  boron  in  apparent  optimal 
amounts.  To  date,  the  only  sign  of  boron  de- 
ficiency identified  under  these  conditions  is 
depressed  growth. 

THE  HUMAN  EXPERIMENT  OF  1986 

In  1986,  a  study  to  examine  the  effects  of 
aluminum,  magnesium  and  boron  on  major 
mineral  metabolism  in  postmenopausal 
women  between  the  ages  of  48  and  82  in- 
volved subjects  housed  in  a  metabolic  unit." 
In  this  study,  a  boron  supplement  of  3  mg/ 
day  markedly  affected  several  indices  of 
mineral  metabolism  of  seven  women  con- 
suming a  magnesium-low  diet  and  five 
women  consuming  a  magnesium-adequate 
diet;  the  women  had  consumed  a  conven- 


tional diet  supplying  about  0.25  mg  of 
boron/day  for  119  days.  Some  of  the  find- 
ings are  shown  in  Table  1.  Boron  supplemen- 
tation markedly  reduced  the  urinary  excre- 
tion of  calcium  and  magnesium;  the  depres- 
sion seemed  more  marked  when  dietary 
magnesium  was  low.  Boron  supplementation 
of  phosphorus  by  the  magnesium-low,  but 
not  by  the  magnesium-adequate,  women. 
Boron  supplementation  also  markedly  ele- 
vated the  serum  concentrations  of  estradiol- 
17^  and  testosterone.  Similar  to  the  changes 
in  the  urinary  excretion  of  minerals,  the 
elevation  in  serum  steroids  seemed  more 
marked  in  the  magnesium-low  women.  Al- 
though it  was  not  significant,  aluiyinum 
supplementation  tended  to  reduce  the  ster- 
iod  response  of  the  magnesium-adequate 
women  to  boron  supplementation.  The 
changes  in  the  steroid  concentrations  are 
particularly  noteworthy  becau.se  estradiol- 
17/J  is  the  most  biologically  active  form  of 
native  human  estrogen,  and  estrogen  admin- 
istration is  the  only  known  effective  means 
to  slow'  the  loss  of  calcium  from  bone  which 
occurs  after  menopause.  Testosterone  is  a 
precursor  of  estradiol-17/3.  During  this 
study,  two  women  were  on  estrogen  therapy; 
their  serum  estradiol-17/3  levels  were  the 
same  as  the  women  fed  supplemental  boron 
without  estrogen  therapy.  Like  the  animal 
studies,  the  findings  indicate  that  boron 
deprivation  leads  to  sub-optimal  mineral 
metabolism. 
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SIGNIFICANCE  OF  THE  BORON  STUDIES 

Although  the  findings  need  to  be  con- 
firmed by  further  experimentation,  results 
of  studies  on  boron  strongly  suggest  that 
supplementation  in  amounts  commonly 
found  in  diets  high  in  fruits  and  vegetables 
induces  changes  in  postmenopausal  women 
consistent  with  the  prevention  of  calcium 
loss  and  bone  demineralization.  In  other 
words,  boron  may  be  an  important  nutri- 
tional factor  determining  the  incidence  of 
osteoporosis. 

How  boron  is  acting  in  the  body  is  un- 
known. However,  the  findings  to  date  sug- 
gest that  boron  may  be  needed  for  the  for- 
mation of  the  active  or  hydroxylated  forms 
of  some  specific  steroid  hormones.  Because 
boron  deficiency  has  been  found  to  exacer- 
bate the  signs  of  cholecalciferol  deficiency 
including  abnormal  bone  formation  and 
poor  growth,  it  was  suggested  that  boron 
might  be  needed  for  a  hydroxylation  step 
which  forms  the  active  or  hydroxylated 
form  of  cholecalciferol.  The  formation  of 
testosterone  and  estradiol-17^  from  precur- 
sors involves  the  creation  of  hydroxyl 
groups    on    the   steroid    structure.    As    de- 


scribed above,  these  blood-borne  steroids 
were  elevated  in  serum  of  women  given 
boron  supplementation.  Also  mentioned 
above  was  the  fact  that  boron  has  chemical 
properties  which  gives  it  the  ability  to  com- 
plex with  organic  compounds  containing  hy- 
droxyl groups.  If  boron  is  found  to  affect 
the  hydroxylation  of  biological  substances 
in  the  body,  its  possible  role  in  disorders  of 
unknown  etiology  would  extend  beyond 
that  in  osteoporosis.  For  example,  corticos- 
teroids, which  are  useful  in  alleviating  rheu- 
matoid arthritis,  involve  the  formation  of 
hydroxyl  groups  during  synthesis.  Oxalate 
formation  involves  hydroxyl  group  mainipu- 
lation;  oxalate  is  thought  to  be  an  impor- 
tant factor  in  urolithiasis.  These  hints  of 
possible  boron  involvement  in  some  disor- 
ders of  unknown  etiology  that  exhibit  dis- 
trubed  major  mineral  metabolism  show  the 
urgent  need  for  further  research  on  the  nu- 
tritional, biochemical  and  clinical  aspects  of 
boron. 

SOURCES  AND  REQUIREMENT  FOR  BORON 

Based  on  the  finding  that  rats  and  chicks 
exhibit  altered  mineral  metabolism  when 
fed  diets  containing  only  0.3  to  0.4  (ig  of 


boron/g,  human  diets  probably  should  con- 
tain more  than  this  level.  This  extrapolates 
to  something  greater  than  0.2  mg  of  boron/ 
day.  The  women  showing  a  response  to 
boron  supplementation  were  fed  0.25  mg  of 
boron/day  for  119  days;  this  also  suggests 
that  human  diets  should  contain  more  than 
0.2  mg  of  boron/day.  Based  on  animal  ex- 
periments, it  seems  possible  that  the  human 
requirement  for  boron  will  be  found  to  be 
near  1  to  2  mg/day.  The  daily  intake  of 
boron  by  humans  can  vary  widely  depending 
upon  the  proportions  of  various  food  groups 
in  the  diets.  Foods  of  plant  origin,  especially 
fruits,  vegetables  and  nuts  are  rich  sources 
of  boron.  Meat  or  fish  apparently  are  poor 
sources  of  boron.  A  recent  extensive  study 
of  the  mineral  content  of  over  200  Finnish 
foods  included  boron  (see  Ref.  3  for  refer- 
ences). The  average  boron  content  found  in 
different  food  groups  is  shown  in  Table  2. 
Foods  that  contained  the  highest  levels  of 
boron  (/ig/g  fresh  weight)  included  soy 
meal,  28;  prune,  27;  raisin.  25;  almond.  23: 
rosehips.  19;  peanut.  18;  hazel  nut.  16;  date, 
9.2;  and  honey.  7.2.  Wines  contained  up  to 
8.5  fig  of  boron/g. 
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TABU  2— AVERAGE  BORON  CONTENT  IN  DIFFERENT  FOOD 
GROUPS' 
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CONCLUDING  STATEMENT 

It  seems  safe  to  state  that  boron  is  a  dy- 
namic trace  element  that  affects  major  min- 
eral metabolism  in  higher  animals  including 
humans.  Thus,  boron  may  have  a  role  in 
some  disorders  of  unknown  etiology  that  ex- 
hibit disturbed  major  mineral  metabolism 
(e.g.,  osteoporosis).  I  expect  that  much  will 
be  heard  about  boron  in  the  near  future  and 
that  boron  will  soon  lose  its  classification  as 
an  overlooked  or  neglected  element  of  po- 
tential nutritional  importance. 
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Mr.  CONRAD.  Mr,  President,  this 
article  provides  a  more  complete  de- 
scription of  the  breakthroughs  Dr. 
Nielsen  has  made  in  spotlighting  the 
nutritional  contributions  of  boron, 

I  commend  Dr,  Nielsen's  diligent 
service  in  the  field  of  nutritional  re- 
search. His  efforts  exemplify  the  true 
spirit  of  American  innovation. 

I  yield  the  floor, 

Mr,  President,  I  suggest  the  absence 
of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll, 

Mr,  DOLE.  Mr,  President,  I  would 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

The  Republican  leader. 


COMMENDING  THE  PRESIDENT 

PLANT  CLOSINGS 

Mr,  DOLE,  Mr,  President,  the  an- 
nouncement   is    being    made    at    the 


White  House  I  assume  right  about 
now  that  the  President  has  made  a 
judgment  on  the  plant  closing  bill  and 
that  he  has  decided  to  let  it  become 
law  without  his  signature. 

I  think  it  is  based  on  a  number  of 
considerations.  There  were  changes  in 
the  plant  closing  legislation  in  the 
Senate.  They  were  meaningful 
changes.  No.  1.  No.  2,  the  President 
knows  that  if  it  were  vetoed  and  the 
veto  were  sustained  in  the  Senate  or 
the  House  it  would  probably  be  added 
to  something  else.  But  I  think,  primar- 
ily, the  President,  even  though  he  is 
still  not  happy  with  the  present  legis- 
lation, would  like  to  get  a  trade  bill. 
He  would  like  Congress  to  move  and 
he  wants  any  roadblock  that  might  be 
out  there,  perceived  to  be  out  there. 
And  if  he  did  veto  plant  closings  it 
would  eat  up  some  of  the  time. 

We  only  have  26  or  30  legislative 
days  left  this  year.  So  the  President, 
in  my  view,  made  the  right  decision. 
He  said  let  it  become  law.  I  will  keep 
my  pen  in  my  pocket,  and  I  want  a 
trade  bill. 

And  I  think  that  is  going  to  be  very 
helpful  to  us.  We  do  have  a  bipartisan 
trade  bill.  I  think  you  are  going  to  find 
the  leaders  working  with  the  chairmen 
and  the  ranking  member  on  the  Fi- 
nance Committee  and  other  commit- 
tees who  have  an  interest  in  that  to 
make  certain  we  get  a  trade  bill  to  the 
President  so  he  can  sign  it. 

So  I  commend  the  President,  I  agree 
with  his  decision,  I  believe  the  trade 
bill  is  certainly  more  important  and  I 
think  most  Members  of  Congress  do 
also, 

CONTRA  AID 

Second,  on  Contra  aid.  the  President 
indicated  some  hope  that  we  could 
have  .some  broad,  bipartisan  support. 
Republicans  and  Democrats,  on 
Contra  aid.  I  think  he  does  not  agree 
with  the  $18  million  figure.  Most  of 
that  is  material  that  the  Contras  do 
not  need  at  this  point.  There  is  no 
money  in  it.  But  hopefully  there  can 
be  a  bipartisan  package  and  I  think 
that  would  be  of  some  interest  to  my 
colleagues,  to  have  that  information. 
He  feels  very  strongly  about  it.  He  to- 
tally disagrees  with  the  actions  of 
Daniel  Ortega  and  in  my  view  he  is 
correct.  Ortega.  I  do  not  believe  any- 
body could  stand  up  here  and  apolo- 
gize for  Ortega  anymore.  His  conduct 
has  been  reprehensible.  More  and 
more  oppression,  more  poverty;  the 
opposition  leaders  are  all  in  jail.  From 
that  standpoint  I  do  not  think  any- 
body will  be  defending  Ortega.  I 
cannot  think  of  anybody. 

DEFENSE  AUTHORIZATION 

And  finally,  Mr.  President,  on  the 
DOD  authorization,  because  I  know 
the  majority  leader  has  an  interest  in 
that  and  perhaps  others  not  present, 
he  has  not  made  a  judgment  on  what 
he  will  do  with  that  legislation.  He  has 
heard  pros  and  cons  from  people  who 
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advise  him,  pros  and  cons  from  Mem- 
bers of  Congress,  and  in  my  view  he 
should  veto  it  and  he  was  urged  to 
veto  it  by  the  House  Members  this 
morning.  There  were  183  votes  against 
that  in  the  House.  But  he  has  not  yet 
made  a  judgment  and  I  assume  he  will 
do  that  before  the  week  is  out. 

So  I  make  that  report  of  that  infor- 
mation to  my  colleagues.  I  know  the 
distinguished  majority  leader  indicat- 
ed last  evening  that  if  we  had  some 
early  information  on  plant  closings  it 
might  be  able  to  help  him  fill  out  the 
schedule  for  the  balance  of  the  week. 
The  PRESIDING  OFFICER.  The 
majority  leader. 

Mr.  BYRD.  Would  the  distinguished 
Republican  leader  yield?. 
Mr.  DOLE.  I  will  be  happy  to  yiejd. 
Mr,  BYRD,  Mr,  President,  I  join 
with  the  Republican  leader  in  con- 
gratulating, if  I  may  use  that  word,  it 
may  be  my  own  word  in  this  instance, 
I  have  not  heard  everything  the  distin- 
guished leader  has  said,  I  will  con- 
gratulate the  President  on  his  decision 
to  allow  the  plant  closings  bill  to 
become  law  even  without  his  signa- 
ture. I  think  it  is  a  good  law,  I  think 
the  American  people  will  applaud  its 
enactment.  And  I  think  it  is  a  decent 
law.  it  is  just  and  it  is  fair.  It  will  be 
good  for  the  American  working  people 
and  good  for  American  industry. 

So  I  applaud  the  Presidents  decision 
not  to  veto  the  plant  closing  bill. 

This  should  allow  the  Senate  to  pro- 
ceed, as  I  believe  I  caught  the  flavor  of 
the  Republican  leader's  remarks,  on 
the  trade  bill.  And  it  may  be  possible, 
if  the  Republican  leader  and  I  and  the 
principal  managers  on  both  sides  of 
the  aisle  can  agree,  it  may  be  possible 
to  go  to  that  bill,  hopefully  later  today 
or  certainly  tomorrow. 

I  would  just  as  soon  go  to  it  today  if 
all  parties  are  agreeable.  Because  once 
we  finish  the  fair  housing  bill,  it  seems 
to  me  that  might  be  the  appropriate 
measure  to  take  up. 

So,  if  the  Republican  leader  would, 
in  his  conference,  explore  that  possi- 
bility, I  will  do  the  same  in  mine. 
I  thank  the  Republican  leader. 
Mr.  DOLE.  I  would  say  to  the  major- 
ity leader.  I  think  that  was  a  major 
consideration  and,  as  I  just  indicated,  I 
think  the  President  made  the  right 
judgment.  Some  will  read  some  politics 
into  it.  But  in  the  final  analysis  the 
most  important  piece  of  legislation  is 
the  trade  bill,  and  I  think  we  have  a 
strong  bipartisan  bill.  We  are  going  to 
have  to  work  together  to  get  it  passed 
because  we  only  have,  as  the  leader 
knows,  so  many  days.  Hopefully  we 
can  do  it  yet  this  week. 

Mr.  BYRD.  Mr.  President,  I  have  a 
feeling  that  the  Republican  leader's 
advice  did  not  go  unheeded  by  the 
President.  As  I  have  been  noting  in 
the  press,  it  was  the  feeling  of  the  Re- 
publican   leader    that    the    President 
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should  at  least  let  the  bill  become  law, 
without  his  signature  if  he  could  not 
bring  himself  to  sign  the  bill. 

So,  I  thank  the  Republican  leader 
for  his  input  into  the  matter,  which  I 
am  sure  was  not  inconsiderable. 

ORDER  OF  PROCEDURE 

Mr.  CHILES.  Mr.  President,  I 
wonder  if  I  might  ask  the  majority 
leader  a  question? 

Mr.  BYRD.  Yes. 

Mr.  CHILES.  So  the  decision  is  to  go 
with  the  trade  bill.  Is  there  any  sug- 
gestion when  the  Canadian  free  trade 
agreement  might  come  up?  Does  the 
majority  leader  think  we  might  get  to 
that  before  the  recess  or  would  it  be 
after  we  came  back? 

Mr.  BYRD.  The  Republican  leader 
still  has  the  floor. 

I  would  like  to  explore  that  matter 
with  the  chairman  of  the  Finance 
Committee,  Mr.  Bentsen,  and  with  the 
Republican  leader.  My  overall  vision 
of  where  we  go,  following  trade,  is  that 
at  some  point,  perhaps  fairly  early  on, 
we  go  to  the  textile  bill  and  then  that 
we  go  at  some  point  fairly  early  on  to 
the  United  States-Canadian  trade 
agreement. 

The  speaker  and  I  both  committed 
ourselves,  and  I  believe  some  others— 
maybe  the  chairman  and  ranking 
member  of  the  Finance  Committee— I 
forget  the  exact 

Mr.  CHILES.  That  is  right.  That  is 
correct.  Four  of  you  signed  that. 

Mr.  BYRD.  Four.  All  right. 

We  committed  ourselves  to  taking 
up  that  agreement  before  the  adjourn- 
ment sine  die  and  we  are  committed  to 
that  and  we  will  do  that. 

Mr.  CHILES.  Mr.  President,  I  would 
just  like  to  say  to  the  distinguished 
majority  leader,  the  trade  bill  is  im- 
portant but  on  a  scale  of  1  to  10,  I 
think  the  trade  bill  might  be  2  com- 
pared to  the  Canadian  free  trade 
agreement  being  10.  That  is  a  big  item 
and  is  so  important  to  the  Nation  and, 
indeed  to  our  relationship  with 
Canada;  where  the  Prime  Minister  has 
gone  way  out  on  a  limb  in  connection 
with  this.  So  I  would  hope  it  would  be 
possible  for  us  to  get  to  that  before  we 
went  into  recess  if  at  all  possible. 

Mr.  BYRD.  That  may  be  very  possi- 
ble. Mr.  President,  does  the  Senator 
wish  to  speak  in  morning  business? 

Mr.  CHAFEE.  I  did  for  about  4  min- 
utes, but  I  do  not  want  to  hold  up  the 
proceedings  here.  We  have  a  time 
agreement. 


It  is  a  reasonable  bill.  The  bill  was 
changed  since  it  was  first  passed  here 
£is  part  of  the  trade  bill.  It  went  to 
conference;  it  was  changed.  I  think  it 
is  acceptable.  I  am  glad  the  President 
finds  it  acceptable. 


PLANT-CLOSING  LEGISLATION 

Mr.  CHAFEE.  Mr.  President,  let  me 
just  say  that  I  am  glad  the  President  is 
going  to  let  the  plant-closing  bill 
become  law.  I  take  it  he  is  not  going  to 
sign  it,  but  the  effect  is  the  same;  it  is 
going  to  become  law.  I  think  that  is 
good.  It  is  good  for  the  American 
worker. 


THE  MYTHS  AND  HALF-TRUTHS 
OF  SDI 

Mr.  HATFIELD.  Mr.  President,  all 
too  often,  destabilizing  and  costly  new 
military  programs  are  justified  by 
myths  and  half-truths.  Remember  the 
bomber  gap  and  the  missile  gap?  Or 
the  leaking  chemical  weapons  stock- 
piles? Those  were  just  a  few  of  the 
myths  and  half-truths  used  in  the  past 
by  those  who  wanted  a  new  military 
program  but  found  that  the  truth 
alone  would  not  convince  the  Congress 
and  the  American  people  to  go  along. 

The  latest  in  this  long  line  of  new 
military  programs  to  be  justified  by  a 
distorted  merging  of  rhetoric  and  re- 
ality, Mr.  President,  is  the  strategic  de- 
fense initiative.  Even  if  a  shield  could 
be  developed  which  would  destroy  95 
percent  of  all  incoming  nuclear  mis- 
siles before  they  hit  the  ground— a  big 
if.  according  to  virtually  all  experts— 
100  million  Americans  could  lose  their 
lives.  But  the  President  insisted  we 
could  render  nuclear  weapons  obsolete 
by  putting  up  a  giant  umbrella,  so  a 
majority  of  the  Members  of  Congress 
marched  along  like  lemmings  into  the 
sea  and  appropriated  billions  for  its 
creation. 

But  now,  Mr.  President,  it  seems 
that  the  American  people  are  begin- 
ning to  learn  the  truth.  The  truth  is 
that  SDI  just  will  not  work.  It  cannot 
work,  because  in  this  nuclear  age  there 
is  no  margin  for  error.  So  will  we  stop 
the  program,  stop  the  research,  the 
testing  and  the  deployment?  Probably 
not,  and  the  reason  is  that  new  myths 
and  half-truths  are  being  sent  our  way 
to  justify  more  billions  being  allocated 
for  SDI  funding. 

According  to  the  Strategic  Defense 
Initiative  Office  and  recent  press  re- 
ports, SDI  research  may  help  cure 
cancer,  enable  paralyzed  patients  to 
walk,  fight  malaria,  improve  bone  sur- 
gery and  destroy  kidney  stones.  Today, 
I  bring  to  the  attention  of  my  col- 
leagues an  essay  by  Dr.  Alan  Lock- 
wood,  the  chairman  of  the  House  of 
Delegates  of  the  Physicians  for  Social 
Responsibility,  which  responds  to  this 
new  claim  that  SDI  research  is  im- 
proving the  Nation's  health. 

As  Dr.  Lockwood  points  out,  a  single 
major  SDI  experiment  costs  more 
than  double  what  we  spend  each  year 
on  research  into  liver  disease  and 
strokes.  The  United  States  has  spent 
more  in  the  past  18  months  on  de- 
fense-related research  than  the  Na- 
tional Instituties  of  Health  have  spent 
in  the  past  100  years.  As  a  longtime 
supporter  of  biomedical  research,  I 
find  it  offensive  that  a  couple  inciden- 


tal medical  spinoffs  of  SDI  research 
are  being  hailed  by  some  as  reason  to 
support  this  wasteful  and  dangerous 
program.  I  hope  that  my  colleagues 
will  take  the  time  to  read  his  thought- 
ful essay  on  the  reality  behind  the 
rhetoric  of  the  new  SDI  public  rela- 
tions campaign.  I  ask  unanimous  con- 
sent that  it  be  included  in  the  Record. 
There  being  no  objection,  the  essay 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  Wa-shinglon  Post.  July  12.  1988] 

Medical  Spinoffs  Prom  "Star  Wars— or  a 
Cynical  Effort  To  Win  Public  Opinion? 

(By  Alan  H.  Lockwood) 

What  cures  cancer,  helps  the  crippled  to 
walk  and  protects  us,  trom  nuclear  attack? 
The  answer,  according  to  recent  news  sto- 
ries, is  SDI— the  Strategic  Defense  Initia- 
tive—more popularly  known  as  "Star  Wars." 
Unfortunately,  SDI  can  do  none  of  these 
things.  Prolonging  this  inordinately  expen- 
sive program,  on  the  other  hand,  could  actu- 
ally slow  the  progress  of  medical  research  in 
this  country. 

Medical  "spinoffs"  of  SDI— such  as  im- 
proved radiation  therapy  machines,  light- 
weight leg  braces,  and  microelectronic  cir- 
cuits for  pacemakers— are  being  publicized 
enthusiastically  by  Ll.  Gen.  James  A. 
Abramson.  the  director  of  the  SDI  Organi- 
zation, in  order  to  build  support  for  a  pro- 
gram that  faces  increasing  .scientific,  con- 
gressional and  public  skepticism.  Abramson 
took  his  claim  that  SDI  technologies  will 
benefit  the  public  health  directly  to  the 
medical  community  in  a  recent  speech  at  a 
major  rehabilitation  center  in  Washington. 
His  appearance  seems  to  be  part  of  a  well- 
planned  effort.  Since  September  1985. 
SDIO.  a  federal  office  set  up  to  promote 
SDI.  has  funded  a  special  branch  charged 
with  encouraging  the  transfer  of  SDI  tech- 
nologies into  the  civilian  sector,  including 
the  biomedical  community. 

Put  aside,  for  a  moment,  the  technological 
and  political  cases  against  SDI— that  the 
Soviet  warheads  penetrating  even  a  95  per- 
cent effective  missile  defense  system  could 
leave  100  million  American  casualties  and 
that  the  likely  Soviet  response  to  SDI  de- 
ployment would  be  to  increase  their  nuclear 
arsenals  rather  than  agree  to  strategic  re- 
ductions by  treaty  SDIO  is  moving  the 
debate  into  a  different  arena:  the  alleged 
benefit  to  society  at  large  from  the  off- 
shoots of  military  research  and  develop- 
ment. 

Is  there  a  genuine  benefit  to  the  health  of 
the  nation  in  the  search  for  ways  to  shoot 
down  missiles  during  the  first  five  minutes 
of  flight,  or  is  the  SDI  staff  merely  engaged 
in  a  public  relations  ploy  to  win  support  for 
a  program  that  can't  be  sold  on  its  own 
merits?  The  answer,  in  part  lies  in  the  histo- 
ry of  this  administration's  budget  decisions 
regarding  health  policy,  and  medical  and 
scientific  research  and  development. 

The  evidence  suggests  that  concern  for 
medical  knowledge  and  the  public  health 
has  been  an  afterthought  with  the  Reagan 
administration.  The  National  Bureau  of 
Standards  estimates  that  federal  laborato- 
ries conducts  $20  billion  of  in-house  re- 
search a  year.  More  than  100,000  engineers 
and  scientists  work  in  these  labs,  accounting 
for  about  one  sixth  of  all  professionals  en- 
gaged in  research  and  development  in  the 
entire  nation.  The  Defense  Department,  the 
Department   of   Energy   and   the   National 
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Aeronautics  and  Space  Administration  now 
get  84  percent  of  that  federal  R&D  money, 
a  percentage  that  has  increased  steadily 
during  the  Reagan  years.  The  small  remain- 
der is  allocated  to  other  agencies,  including 
the  National  Institutes  of  Health,  which 
supports  most  biomedical  research  in  the 
United  States.  The  last  18  months  of  de- 
fense related  research  and  development  is 
about  what  the  NIH  spent  in  the  last  100 
years. 

The  true  impact  on  medical  research  of 
national  priorities  that  favor  spending  on 
SDI  over  the  funding  of  basic  research  is 
devastating. 

The  administration  has  used  a  variety  of 
mechanisms  in  repeated  attempts  to  reduce 
federal  funding  of  medical  research.  Its 
budget  requests  for  the  NIH  year  after  year 
have  been  much  Ies.s  than  the  final  congres- 
sional appropriation,  and  it  has  floated 
schemes  to  'extend  the  availability"  of  NIH 
funds  (i.e..  cut  the  budget)  and  subject  NIH 
to  disproportionately  large  Gramm-Rudman 
cuts.  Fortunately.  Congress  has  resisted 
these  attempts. 

An  analysis  of  the  actual  funds  allocated 
for  health  research  is  even  more  revealing. 
The  top  four  causes  of  lost  years  of  produc- 
tive life  due  to  disease  are  cancer,  heart  dis- 
ease, liver  disease  and  stroke.  The  most 
recent  NIH  budgets  have  made  about  $100 
million  available  to  support  research  in  both 
of  the  last  two  categories  at  all  the  universi- 
ties and  medical  schools  in  the  United 
States. 

Contrast  this  with  the  SDI  budget,  which 
will  be  about  S4  billion  in  fiscal  year  1989. 
The  funds  for  a  single  major  SDI  experi- 
ment would  more  than  double  the  annual 
research  budget  for  these  two  important 
disease  categories. 

The  administration,  in  effect,  is  trying  to 
sell  the  Americ?.n  people  a  $1  trillion  anti- 
ballistic  missile  program  by  holding  out  the 
possibility  that  technological  spinoffs  would 
help  cure  cancer,  enable  paralyzed  patients 
to  walk,  fight  malaria,  improve  bone  sur- 
gery, destroy  kidney  stones  and  work  any 
number  of  other  medical  miracles.  And 
indeed,  spinoffs  can  occur.  As  John  E.  Pike 
of  the  Federation  of  American  Scientists 
put  it  recently:  -There's  no  way  you  can 
spend  $4  billion  a  year  without  coming  up 
with  little  odds  and  ends  that  other  people 
will  find  useful." 

Spinoff  technologies  are  not  legitimate 
substitutes  for  properly  funded  efforts  to 
study  and  solve  real  research  problems  in 
science  and  medicine.  To  the  extent  that 
hopes  are  dangled  before  us  to  manipulate 
public  opinon  in  favor  of  a  bankrupt  mili- 
tary concept,  the  public  should  respond 
with  outrage  at  such  cynicism. 

True  national  security  depends  on  im- 
provements to  our  economic  and  social  insti- 
tutions, including  our  ability  to  undei  stand 
disease  and  deliver  high-quality  health  care 
to  all  Americans.  This  must  be  an  equal  pri- 
ority with  maintaining  an  appropriate  na- 
tional defense. 

The  simplest  and  most  direct  route  to  this 
redefinition  of  security  should  include:  the 
elimination  of  expensive,  wasteful  military 
programs  thai,  by  virtue  of  their  existence, 
detract  from  our  security  and  fuel  the  arms 
race;  the  direct  funding  of  basic  medical  and 
scientific  research  to  deal  with  real  public 
health  priorities:  a  reallocation  of  funds  to 
essential  programs  for  our  nations  econom- 
ic and  social  well-being;  and  the  promotion 
of  honestly  in  dealing  with  important  na- 
tional issues  free  of  the  hyperbole  exempli- 
fied by  claims  that  SDI  expenditures  will 
benefit  medical  .science. 


PARAMOUNT,  CA;  AN  ALL- 
AMERICA  CITY 
Mr.  CRANSTON.  Mr.  President,  6 
years  ago  the  Rand  Corp.  published  a 
HUD-sponsored  study  which  designat- 
ed the  city  of  Paramount,  CA.  as  one 
of  the  most  financially  and  socially 
troubled  cities  in  America.  This  city 
with  a  population  of  41,000  and  locat- 
ed south  of  Los  Angeles  was  suffering 
from  a  stagnant  business  community 
and  a  rapidly  growing  youth  gang  and 
drug  problem. 

Today,  Paramount  has  been  named 
as  an  All-America  City  by  the  National 
Civil  League.  Through  massive  rede- 
velopment and  innovative  social  pro- 
grams, it  has  become  a  model  city  not 
only  for  California,  but  for  the  Nation. 
Now,  more  and  more  families  are  eager 
to  make  Paramount  their  home.  The 
business  districts  are  growing  and 
prospering  once  again.  Through  pro- 
grams designed  to  educate  about  the 
negative  impact  of  gangs  and  drugs. 
Paramount  s  young  people  are  moving 
in  a  positive  direction.  Paramount  won 
this  prestigious  award  based  on  the 
strength  of  its  unique  programs 
Lookin'  Good.  Public  Safety,  and  Al- 
ternatives to  Gang  Membership. 

Recognizing  the  neighborhood  dete- 
rioration problems  they  were  facing. 
Paramount  developed  the  Lookin' 
Good  Program.  So  far,  1,380  volun- 
teers have  given  almost  7.800  hours 
helping  neighbors  clean  up  properties, 
paint  homes,  and  landscape  yards— at 
no  cost  to  residents.  An  innovative  ap- 
proach to  neighborhood  cleanup. 
Lookin"  Good  is  making  a  difference  in 
Paramount. 

In  1981,  Paramount  had  one  of  the 
highest  crime  rates  in  the  Nation.  To 
turn  things  around,  neighborhood 
watch  groups  were  formed.  Residents 
soon  found  that  instead  of  proving 
productive,  watch  group  meetings 
turned  into  gripe  sessions  about  the 
law  enforcement  provided  by  Los  An- 
geles County  Sheriffs  Office.  The 
residents  wanted  the  sheriffs  serving 
their  community  to  know  who  they 
were  working  for.  Paramount  city 
seals  were  placed  on  every  patrol  car. 
A  citizen  law  enforcement  evaluation 
system  was  implemented,  the  first  of 
its  kind  in  the  Nation.  After  each  call, 
an  acting  deputy  hands  out  an  evalua- 
tion card  to  the  residents.  Residents 
then  evaluate  the  deputy  and  the  serv- 
ice. This  has  worked  amazingly  well, 
and  today  residents  are  enjoying  a 
good  relationship  with  the  police  de- 
partment. 

Paramounts  Alternatives  to  Gang 
Membership  program  is  winning  na- 
tionwide praise;  in  fact,  it  has  been  im- 
plemented in  many  cities  across  Amer- 
ica. In  1981,  the  Los  Angeles  County 
Sheriffs  Department  estimated  that 
there  were  over  1,200  hardcore  gang 
members  in  this  'community.  Para- 
mount felt  that  if  it  could  keep  kids 
from  joining  gangs  in  the  first  place, 
eventually  gangs  would  cease  to  exist. 


Research  proved  that  kids  join  gangs 
mostly  during  the  transition  of  elemen- 
tary school  and  junior  high  school.  A 
15-week  Alternatives  to  Gang  Member- 
ship program,  which  is  presented  to  all 
fifth  graders,  was  implemented. 
Through  this  program,  kids  learn  how 
to  say  no  to  gangs  and  yes  to  sports, 
art,  and  a  good  education.  Today,  of 
the  2,900  kids  who  have  gone  through 
this  program,  only  15  have  joined 
gangs.  These  numbers  add  up  to  suc- 
cess. 

Mr.  President,  as  the  people  of  the 
city  of  Paramount  have  proved— and 
as  the  All-America  City  Award  recog- 
nizes—it is  possible  for  people  in  a 
community  to  work  together  to  identi- 
fy and  solve  their  common  problems. 
It's  with  great  pride  and  admiration 
that  I  congratulate  this  fine  city. 
Here's  to  a  bright  future  and  much 
continued  success. 


HELEN  FARABEE-TRIBUTE  TO  A 
LIFE  WELL-LIVED 

Mr.  BENTSEN.  Mr  President,  Mem- 
bers of  the  Senate,  I  rise  today  to  pay 
honor  to  the  life  and  legacy  of  an  out- 
standing Texan  who  died  this  past 
week— Helen  Farabee. 

Our  Federal  system  often  responds 
to  national  problems  with  programs 
that  leave  some  leeway  for  State  or 
local  government  to  administer  those 
programs  in  ways  that  meet  unique 
needs  of  their  constituencies. 

Such  leeway  is  appropriate  in  Texas 
because  of  the  leaders  we  elect  to 
State  and  local  office,  but  also  because 
of  a  few  talented  individuals— a 
number  of  them  volunteers— who  give 
of  themselves  to  meet  human  needs 
with  responsive  government. 

The  State  of  Texas  has  lost  such  a 
gifted  leader  this  past  week  with  the 
death  of  Helen  Farabee  of  Wichita 
Falls,  a  woman  whose  leadership,  in- 
telligence and  compassion  often  made 
up  for  inadequate  funding  of  programs 
in  mental  health,  childcare  and  other 
family  issues  so  important  to  all  Amer- 
icans. 

Helen  was  the  wife  of  former  State 
Senator  Ray  Farabee.  a  distinguished 
Texan  and  leader  of  our  State  govern- 
ment. Because  of  her  work  with  Ray 
and  with  our  Lt.  Gov.  Bill  Hobby, 
Helen  was  often  called  the  32d 
member  of  the  31-member  Texas 
Senate. 

The  essence  of  what  Helen  Farabee 
did  for  Texas  and  for  this  country  is 
simple— she  took  laws  and  government 
programs,  breathed  life  and  compas- 
sion into  them  and  made  them  work 
for  people.  And  the  people  for  whom 
she  was  an  advocate  were  those  who 
had  little  access  to  the  processes  of 
government— the  mentally  ill,  the 
homeless,  the  working  mother,  the 
mentally  handicapped.  She  worked  for 
them  without  title,  portfolio,  compen- 
sation, or  gain. 
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Helen  Parabee  was  the  essence  of 
the  term  "participatory  democracy." 

Virtually  everyone  in  Texas  knew 
and  benefited  from  Helen's  service. 
Among  the  many  boards  and  associa- 
tions she  served  were  the  United  Way 
of  Texas,  The  Texas  and  National  As- 
sociations for  Mental  Health  and  the 
Health  and  Human  Services  Coordi- 
nating Council  of  Texas. 

Our  State  treasurer  Arm  Richards 
said  of  Helen:  "She  counseled  the  pow- 
erful about  the  needs  of  the  powerless, 
and  because  she  always  spoke  with 
reason  and  decency,  she  was  heard." 

When  you  face  the  untimely  death 
of  such  a  treasure,  you  long  for  words 
that  will  comfort  the  family.  But  then 
you  stop  and  realize  that  Ray  and  sons 
David  and  Steven  are  comforted  know- 
ing that  a  massive  family  mourns  with 
them— the  family  of  all  humanity, 
whom  she  adopted,  loved  and  served. 
We  have  all  suffered  a  loss  in  Helen 
Farabee's  death,  but  the  important 
thing  is  that  the  quality  of  life  she 
leaves  behind  her  is  so  much  richer  be- 
cause of  the  years  we  benefited  from 
her  love  and  work.  What  a  wonderful 
legacy  for  us  and  what  a  wonderful 
memorial  to  her. 

Alexander  Pope  must  have  had 
Helen  Farabee  in  mind  in  his  Moral 
Essays  (1720-35).  This  phrase  from 
one  of  those  essays  so  well  describes 
Helen: 

Statesman,  yet  friend  of  truth,  of  soul  sin- 
cere. 
In  action  faithful  and  in  honor  clear; 
Who  broke  no  promise,  served  no  private 

end. 
Who  gained  no  title,  and  who  lost  no  friend. 

Mr.  President,  fellow  Members  of 
the  Senate,  I  ask  the  Senate  to  join 
me  in  tribute  to  a  great  Texan,  a  com- 
passionate human  being  and  a  leader 
of  Texas— Helen  Farabee. 


SYDNEY  STEEL  CORP.  AND 
CANADIAN  SUBSIDIZATION 

Mr.  HEINZ.  Mr.  President,  the  unac- 
ceptable practice  of  industrial  subsidi- 
zation has  complicated  international 
trade  negotiations  for  decades.  In  an 
effort  to  establish  the  principle  of 
market  discipline,  the  General  Agree- 
ment on  Tariffs  and  Trade  [GATT] 
and  the  associated  Subsidies  Code  ad- 
dress the  problems  of  subsidization 
and  treatment  of  state-trading  enter- 
prises, setting  out  clear  limits  on  per- 
mitted activities  and  standards  for  re- 
solving conflict  and  injury.  Recent  his- 
tory has  shown  that  steel  production 
is  a  likely  target  for  subsidies  because 
many  developing  countries  associate  a 
steel  mill  with  development  and  eco- 
nomic independence,  and  because  de- 
veloped countries  have  little  political 
choice  but  to  view  the  steel  sector  as  a 
major  part  of  government  social  policy 
through  the  large  nvmiber  of  jobs  it 
provides. 


The  undesirable  result  of  those  poli- 
cies has  been  to  prolong  the  adjust- 
ment of  inefficient  manufacturers  and 
to  export  the  pain  and  unemployment 
of  adjustment  to  those  countries  with 
relatively  open  markets  for  direct  and 
indirect  steel  imports,  particularly  in 
the  United  States. 

This  is  also  an  Issue  with  Canada, 
made  worse  by  the  fact  that  the 
United  States-Canada  Free  Trade 
Agreement  [FTA]  neither  precludes 
subsidies  nor  provides  more  short-term 
discipline  over  them.  This  disappoint- 
ing void  is  an  invitation  to  further  ma- 
nipulation and  exploitation  of  the 
United  States  steel  markets  by  Canadi- 
an producers. 

A  point  of  immediate  concern  is  a 
Canadian  proposal  to  spend  $157  mil- 
lion to  modernize  an  obsolete  and  con- 
sistently inefficient  Canadian  steel 
producer,  Sydney  Steel  Corp.,  and  at 
the  same  time  to  retire  $413  million  in 
the  company's  Government  guaran- 
teed debt.  Commonly  known  as  Sysco, 
this  provincially  owned  operation  is  lo- 
cated in  the  economically  depressed 
region  of  Nova  Scotia.  This  outrageous 
Canadian  plan  to  bail  out  and  then  re- 
vitalize Sysco  is  offensive  to  both 
United  States  steel  producers  and 
other  nonsubsidized  Canadian  produc- 
ers because  the  additional  subsidies  se- 
verely distort  both  economic  factors  of 
production  and  domestic  steel  mar- 
kets. If  this  plan  is  implemented, 
American  steel  producers  will  suffer 
not  just  in  the  rail  market  where 
Sysco  operates  exclusively,  but  in  re- 
lated markets  where  Sysco's  unfair  ad- 
vantages will  have  a  damaging  influ- 
ence as  production  is  reoriented  to 
take  into  account  this  revitalized 
source  of  below-cost  steel. 

The  real  difficulty  for  American  pro- 
ducers is  finding  a  remedy.  Sysco's 
production  will  not  likely  be  exported 
to  the  United  States  but  will  crowd 
out  other  continental  or  foreign  rail 
producers  from  Canadian  markets. 
Such  a  result  will  further  increase 
pressures  on  third  country  and  other 
Canadian  producers  to  move  into  the 
United  States  market. 

In  the  latter  case,  consider  the  only 
other  Canadian  rail  producer  that 
competes  with  Sysco,  the  privately 
owned  Canadian  firm,  Algoma  Steel 
Corp.,  which  is  located  in  the  similarly 
economically  depressed  region  of  Sault 
Ste.  Marie.  Algoma  is  owned  by  Can- 
ada's privately  owned  railroad,  Canadi- 
an Pacific.  Sysco,  on  the  other  hand,  is 
dependent  on  rail  orders  from  Canadi- 
an National,  a  state-owned  crown  cor- 
poration, which  in  coordination  with 
the  subsidy  program  will  buy  almost 
exclusively  from  Sysco  despite  higher 
quality,  lower  priced  steel  rails  avail- 
able elsewhere.  Algoma  counts  on  rail 
production  for  one-tenth  of  its  annual 
income,  while  Sysco  is  presently  en- 
tirely dependent  on  it. 


United  States  steel  producers  have 
correctly  pointed  out  that  Sysco's 
future  production  capacity  will,  at  the 
Canadian  Government's  expense,  dis- 
place Algoma  from  domestic  Canadian 
rail  markets,  sending  them  south,  and 
will  make  United  States  producers' 
access  to  Canada  impossible.  As  is  true 
is  so  many  other  cases,  the  Canadian 
subsidization  scheme  is  entirely  un- 
called for  and  effectively  circumvents 
multilateral  trade  regulations,  to  say 
little  of  the  impression  it  gives  the 
Congress  about  the  sincerity  behind 
Canada's  interest  in  the  FTA. 

Persuading  the  Canadians  to  deal 
with  these  problems,  however,  is 
always  difficult.  In  this  case,  I  hope 
the  President  will  instruct  the  United 
States  Trade  Representative  to  con- 
sult with  the  Canadians  on  this  absurd 
program.  Obviously,  the  Canadian 
Government  is  doing  its  best  to  serve 
the  interests  of  its  own  economically 
depressed  regions,  but  once  again  it 
will  do  it  at  our  expense,  as  well  as  the 
expense  of  another  Canadian  produc- 
er. The  Canadian  Government  has  ap- 
parently decided  that  jobs  in  Nova 
Scotia  are  more  important  than  jobs 
in  Sault  Ste.  Marie  and  Pennsylvania, 
and  that  such  jobs  are  more  important 
than  sound  economic  policy.  The 
result  is  a  Canadian  rescue  operation 
that  harms  its  own  industries,  as  well 
as  ours.  The  Canadian  Government 
should  reconsider  this  profoundly  mis- 
guided program. 


BICENTENNIAL  MINUTE 

AUGUST  2.  1946:  LEGISLATIVE  REORGANIZATION 
ACT 

Mr.  DOLE.  Mr.  President,  42  years 
ago  today,  on  August  2,  1946,  Presi- 
dent Harry  S.  Truman  signed  the  Leg- 
islative Reorganization  Act. 

In  the  aftermath  of  the  Second 
World  War,  as  America  assumed  the 
role  of  world  leadership  and  the  activi- 
ties of  the  Federal  Government  ex- 
panded both  at  home  and  abroad,  it 
became  clear  that  Congress  needed  to 
modernize  its  machinery,  particularly 
to  keep  pace  with  the  growth  of  the 
executive  branch.  A  joint  committee, 
headed  by  Wisconsin  Senator  Robert 
La  FoUette,  Jr.,  and  Oklahoma  Repre- 
sentative—and later  Senator— Mike 
Monroney,  investigated  the  congres- 
sional workload.  The  joint  committee 
determined  that  there  was  overabun- 
dance of  committees  and  insufficient 
staff  for  Members  of  Congress  to  func- 
tion effectively.  It  recommended  that 
the  then  81  standing  committees  in 
the  Senate  and  House  be  reduced  to 
34,  each  with  more  carefully  defined 
jurisdiction,  and  more  specific  areas  of 
executive  oversight.  It  urged  a  major 
expansion  of  the  legislative  reference 
service— now  known  as  the  Congres- 
sional Research  Service.  And  it  pro- 
moted the  creation  of  a  professional. 
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nonpartisan  staff  for  committees,  and 
increased  staff  for  individual  Mem- 
bers. 

Although  the  House  watered  down 
the  relatively  stronger  Senate  version 
of  the  bill,  the  final  product  was  a 
major  step  forward  for  the  National 
Legislature.  Obsolete  committees  were 
swept  away.  Duplication  of  effort  was 
reduced,  and  for  the  first  time  the 
Congress  began  to  establish  an  effec- 
tive staff  system  to  reduce  its  depend- 
ence for  information  from  executive 
agencies.  On  August  2,  1946,  President 
Truman  signed  the  measure,  noting 
that  it  was  truly  one  of  the  most  sig- 
nificant advances  in  the  organization 
of  Congress  since  its  inception. 


CONGRESSIONAL  BUDGET  ACT 
302(b)  ALLOCATION 

Mr.  JOHNSTON.  Mr.  President,  sec- 
tion 302(a)  of  the  Congressional 
Budget  Act  requires  the  Senate 
Budget  Committee  to  allocate  total 
budget  authority,  total  budget  outlays, 
and  total  credit  authority  among  com- 
mittees of  the  Senate.  Each  of  the 
committees  receiving  a  302(a)(2)  allo- 
cation is,  in  turn,  required  by  section 
302(b)  to  file  its  own  report  showing 
its  respective  allocation  of  those  ac- 
counts to  its  own  subcommittees.  As 
chairman  of  the  Committee  on  Energy 
and  Resources,  I  hereby  submit  a  list 
of  the  total  budget  authority,  total 
outlays,  and  total  credit  authority 
under  the  jurisdiction  of  each  subcom- 
mittee for  fiscal  year  1989.  I  ask  unan- 
imous consent  that  the  subcommittee 
allocations  for  the  Committee  on 
Energy  and  Natural  Resources  be 
printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  alloca- 
tions were  ordered  to  be  printed  in  the 
Record,  as  follows: 

COMMITTEE  ON  ENERGY  AND  NATURAL  RESOURCES  CON- 
GRESSIONAL BUDGET  ACT  302(b)  ALLOCATION  OF  AC- 
COUNTS, FISCAL  YEAR  1989 
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CONCLUSION  OF  MORNING 
BUSINESS 

Mr.  BYRD.  Mr.  President,  I  ask  that 
morning  business  be  closed. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Morning  business  is  closed. 


FAIR  HOUSING  AMENDMENTS 
ACT 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senate  will  now  resume  con- 
sideration of  H.R.  1158  which  the 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  1158)  to  amend  Title  VIII  of 
the  Act  commonly  called  the  Civil  Rights 
Act  of  1968.  to  revise  the  procedures  for  the 
enforcement  of  fair  housing,  and  for  other 
purposes. 

The  Senate  resumed  consideration 
of  the  bill. 

Pending: 

Kennedy  Amendment  No.  2777,  in  the 
nature  of  a  substitute. 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  to  be  able  to  speak 
as  if  in  morning  business  for  no  more 
than  2  minutes. 

Mr.  HUMPHREY.  Parliamentary  in- 
quiry, Mr.  President.  Is  there  not  a 
unanimous-consent  order  that  requires 
a  vote  by  11  o'clock? 

The  ACTING  PRESIDENT  pro  tem- 
pore. There  is  a  consent  agreement 
that  requires  30  minutes  on  the 
amendment  before  the  vote. 

Mr.  HUMPHREY.  But  no  time  cer- 
tain. 

The  ACTING  PRESIDENT  pro  tem- 
pore. That  is  the  Chair's  understand- 
ing. 

Mr.  HUMPHREY.  I  thank  the 
Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection  to  the  unani- 
mous-consent request?  Hearing  none, 
the  Senator  from  Massachusetts  is  rec- 
ognized. 


UMI 


PLANT-CLOSING  LEGISLATION 

Mr.  KENNEDY.  Mr.  President,  I 
want  to  join  my  colleagues  in  com- 
mending the  President  for  his  decision 
on  the  plant-closing  legislation.  We 
know  the  President's  reservations.  We 
debated  this  issue  on  several  occasions 
on  the  floor  of  the  U.S.  Senate.  I  think 
this  is  a  victory  for  millions  of  Ameri- 
can families. 

I  think  as  a  result  of  his  decision  to 
let  this  become  law,  there  will  be  mil- 
lions of  American  families  who  will  be 
able  to  adjust  to  the  changes  in  our 
economy,  to  the  layoffs,  to  the  termi- 
nation of  employment,  in  ways  which 
are  going  to  be  less  disruptive  for 
those  families  and  are  going  to  permit 
workers  to  be  able  to  gain  retraining 
so  that  they  will  be  able  to  move 
toward  other  types  of  employment. 
There  will  be  communities  that  will  be 
better  served  with  this  kind  of  a  notifi- 
cation. 

This  legislation  was  overwhelmingly 
supported  by  the  American  people  be- 
cause they  understood  this  was  a 
decent,  fair,  and  just  thing  to  do.  For 
the  millions  of  Americans,  who  work  a 
lifetime  in  a  plant  and  factory,  all  this 
legislation  did  was  to  say   to   those 


workers  there  will  be  at  least  60  days' 
notice  so  that  they  can  put  their  lives 
in  some  kind  of  an  order  to  adjust  to 
extraordinary  changes  in  conditions. 

I  commend  the  President  for  making 
this  decision,  and  I  think  it  is  an  im- 
portant victory  for  the  families  of  the 
working  men  and  women  in  this  coun- 
try. 

I  yield  back  whatever  time  remains 
on  the  consent  agreement. 


FAIR  HOUSING  AMENDMENTS 
ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  BYRD  addressed  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  majority  leader. 

Mr.  BYRD.  I  have  a  parliamentary 
inquiry.  Under  the  agreement  on  yes- 
terday, I  believe  it  was  the  intent  of 
Members  that  at  the  conclusion  of  the 
30  minutes,  the  vote  would  occur  on  or 
in  relation  to  the  amendment  by  Mr. 
Humphrey  which  would  mean  that 
rather  than  at  11  o'clock,  it  would  be 
in  the  neighborhood  of  11:15;  am  I  cor- 
rect? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  majority  leader  is  correct. 

IS-MINUTE  ROLLCALL  VOTE 

Mr.  BYRD.  I  thank  the  Chair.  So 
Senators  will  understand,  there  will  be 
a  rollcall  vote  at  about  11:15.  That  will 
be  a  15-minute  rollcall  vote. 

Why  do  we  not  agree  that  it  will  be 
at  11:15  so  that  all  Senators  will  know? 
That  is  30  minutes  from  now. 

Mr.  HUMPHREY.  Mr.  President,  if 
the  majority  leader  will  yield,  the  Sen- 
ator from  Illinois  is  about  to  seek  an 
arrangement  in  which  he  can  proceed 
in  morning  business  which  will  throw 
off  the  arrangements  the  majority 
leader  had  in  mind. 

Mr.  BYRD.  I  beg  the  Senator's 
pardon.  I  did  not  hear. 

Mr.  HUMPHREY.  The  Senator  from 
Illinois  is  about  to  seek  to  speak  as  if 
in  morning  business  for  a  few  minutes. 

Mr.  BYRD.  I  will  object  to  morning 
business  at  this  point.  We  had  ample 
time  for  morning  business.  If  the  Sen- 
ator from  Illinois  wishes  to  speak,  he 
may  get  consent  to  speak  out  of  order 
and  get  someone  to  yield  him  time,  but 
we  carmot  continue  to  push  this  action 
on  this  bill  by  virtue  of  morning  busi- 
ness. I  do  not  say  that  as  any  reflec- 
tion on  the  Senator  from  Illinois. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection  to  the  majori- 
ty leader's  unanimous-consent  request 
that  a  vote  occur  at  11:15  a.m.? 

Without  objection,  the  majority 
leader's  unanimous-consent  request  Ls 
agreed  to. 

AMENDMENT  NO.  2782 

Mr.  HUMPHREY.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 
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The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  New  Hampshire  [Mr. 
Humphrey]  proposes  an  amendment  num- 
bered 2782. 

Mr.  HUMPHREY.  Mr.  President.  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with. 

Mr.  KENNEDY.  Mr.  President,  it  is 
only  with  reservation  that  I  object  to 
that.  The  floor  managers  have  re- 
quested a  copy  of  the  amendment.  It 
was  not  made  available  to  us  until  just 
at  this  very  moment. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Objection  is  heard. 

The  clerk  will  continue  reading. 

The  assistant  legislative  clerk  read 
as  follows: 

At  the  end  of  the  pending  matter,  insert 
the  following: 

Sec.  .  ( 1)  Congress  finds  that  the  ability 
of  Americans  to  purchase  affordable  hous- 
ing has  been  severely  limited  by  the  greatly 
increased  prices  for  housing  in  recent  years, 
and  that  the  prices  for  newly  constructed 
houses  have  increased  as  follows  over  the 
last  five  years:  1983-$75.300:  1984— $79,900: 
1985-$84,300:  1986-$92,000;  and  1987- 
$104,000,  as  reported  by  the  Census  Bureau. 
It  is  not  the  intent  of  Congress  in  enacting 
the  Pair  Housing  Amendments  Act  of  1988 
to  exacerbate  increased  housing  costs. 

(2)  The  provisions  of  this  Act  which  affect 
the  design  and  construction  of  housing  that 
is  sold  to  the  general  public  shall  not  take 
effect  if  such  provisions  would  increase  the 
costs  of  such  housing,  thus  pushing  home 
ownership  out  of  the  reach  of  even  more 
Americans  than  at  present  and  denying 
even  more  Americas  realization  of  the 
"Great  American  Dream"  of  home  owner- 
ship." 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  New  Hamp- 
shire. 

Mr.  HUMPHREY.  Mr.  President, 
the  clerk  has  cited  the  figures  as 
stated  by  the  Census  Bureau  on  the 
alarming  increase  in  the  cost  of  its  for- 
sale  housing  available  to  American 
citizens.  Those  figures,  I  believe,  were 
for  single-family  housing  which,  of 
course,  would  not  be  affected  by  this 
bill. 

The  point  remains  that  housing  in 
general,  the  cost  of  housing,  the  pur- 
chase price  of  housing  has  skyrocket- 
ed, whether  that  housing  is  detached 
housing,  which  will  not  be  affected  by 
this  amendment,  or  attached  housing 
for  sale,  which  will  be,  which  is  to  say 
condominiums  and  row  houses  or 
townhouses  or  cluster  houses  if  they 
are  attached. 

The  point  is  the  cost  of  housing  to 
Americans  has  skyrocketed  in  recent 
years  driving  the  ability  of  Americans 
to  purchase  such  homes  beyond  the 
reach  of  most,  particularly  low-  and 
middle-income  citizens. 

The  effect  of  the  design  and  building 
standards  will  be  to  drive  the  cost  of 
such     housing     for     sale— and     this 


amendment  touches  not  rental  hous- 
ing: this  amendment  touches  housing 
for  sale— even  higher  than  its  present 
prohibitively  high  cost. 

That  will  mean,  as  a  practical 
matter,  that  this  bill  is  going  to  in- 
crease the  cost  of  housing  and  make  it 
less  and  less  likely  that  Americans 
who  aspire  to  home  ownership  can 
attain  that  dream.  That  will  be  the  un- 
fortunate effect  of  this  bill,  notwith- 
standing some  of  its  virtuous  provi- 
sons. 

Mr.  President,  for  millions  of  Ameri- 
cans, the  Fair  Housing  Act  of  1988  will 
prove  to  be  the  unfair  housing  act  of 
1988,  and  it  will  become  the  luifair 
housing  act  because  the  design  and 
building  standards  imposed  by  this  bill 
will  raise  the  already  high  costs  of 
housing. 

In  truth,  Mr.  President,  this  bill  con- 
tains a  Federal  building  code  which 
will  supersede  State  and  local  building 
codes.  The  bill  imposes  a  whole  new 
Federal  regime  upon  the  design,  con- 
struction, and  management  of  private 
housing  in  this  country.  The  bill  elimi- 
nates choice  of  design  in  many  cases. 
And  on  top  of  it  all  it  means  higher 
housing  costs. 

The  bill's  proponents  deny  that  the 
bill  imposes  such  a  Federal  building 
code  but  let  us  look  at  the  facts.  The 
bill  states  that  it  will  be  illegal  to 
design  or  build  multifamily  dwellings 
that  do  not  comply  with  a  series  of 
specific  design  and  construction  stand- 
ards. The  bill  subjects  the  designer 
and  the  builder  to  severe  penalties  if 
either  designs  or  builds  housing  that 
fails  to  conform  to  the  new  Federal 
dictate.  Construction  of  noncomplying 
buildings  or  projects  can  be  enjoined 
under  force  of  law. 

Now,  Mr.  President,  if  that  does  not 
constitute  a  Federal  building  code, 
then  I  am  at  a  loss  to  see  the  distinc- 
tion. The  bottom  line  is  that  it  has  the 
same  effect  as  a  Federal  building  code. 
States  which  have  less  restrictive  pro- 
visions will  be  overridden  by  this  bill. 
The  higher,  more  restrictive  Federal 
standard  will  prevail  in  every  State 
and  in  every  community  and  in  every 
project  where  there  are  more  than 
four  attached  housing  units. 

It  is  certainly  true  that  the  purpose 
of  the  bill  is  the  worthy  goal  of  per- 
mitting more  accessible  housing  for 
handicapped  persons,  particularly 
those  bound  to  wheelchairs.  The  prob- 
lem is  that  the  bill  adopts  a  very 
heavyhanded  approach  that  fails  to 
relate  the  magnitude  of  the  problem 
to  the  magnitude  of  the  restrictions 
imposed,  and  it  does  so  while  substan- 
tially adding  to  the  cost  of  housing, 
whether  that  housing  is  rental  hous- 
ing or  housing  for  sale.  First,  the  code 
applies  to  100  percent  of  units  in  ele- 
vator buildings  and  to  100  percent  of 
nonelevator  buildings  consisting  of 
four  units  or  more.  In  the  nonelevator 
building  category,  which  encompasses 


everything  from  large  garden  develop- 
ments to  small  four-unit  comdomin- 
iums,  only  ground-floor  units  need 
comply.  But  the  point  is  that  every 
building  in  that  development  is  cov- 
ered in  both  categories.  This  100-per- 
cent coverage  represents  a  radical  de- 
parture from  the  scope  of  coverage 
that  has  heretofore  been  applied' to 
federally  assisted  housing  in  the/area 
of  handicapped  accessibility  rjegtila- 
tions.  *~- 

Less  than  2  months  ago,  the  Depart- 
ment of  Housing  and  Urban  Develop- 
ment issued  a  regulation  retaining  the 
rule  that  only  5  percent  of  units  in 
federally  assisted  housing  projects 
must  comply  with  the  handicapped 
access  regulations.  Why  should  pri- 
vate-sector housing  be  subjected  to 
100-percent  coverage  when  5-percent 
coverage  has  been  deemed  adequate 
for  federally  assisted  housing?  There 
is  no  reasonable  justification  for  this 
radical  change  in  approach,  especially 
when  we  recall  that  wheelchair-bound 
persons  for  whom  the  requirements 
are  imposed  constitute  less  than  1  per- 
cent of  the  population. 

Let  us  look  at  some  of  the  conse- 
quences of  this  sweeping  requirement. 
Under  the  bill,  100  percent  of  all  new 
multifamily  housing  buildings,  large 
or  small,  must  have  entrances  that  are 
equally  accessible  for  persons  in 
wheelchairs.  That  sounds  like  a 
humane  objective  and  surely  it  is,  but 
the  achievement  of  such  ideal  objec- 
tives ought  to  be  balanced  against 
their  practical  consequences  in  the 
real  world.  Accessible  entrances  means 
the  elimination  of  all  stairs  from  the 
routed  entrance  to  a  building.  The 
House  report  explains.  "This  means 
that  persons  in  wheelchairs  must  be 
able  to  have  access  into  and  through- 
out the  unit  equal  to  persons  not  in 
wheelchairs."  For  example,  a  typical 
garden  apartment  complex  may  have 
40  or  50  three-story,  nonelevator  build- 
ings. Under  handicap  laws  in  effect  in 
some  States,  two  or  three  of  the  build- 
ings would  have  to  be  graded  or  lands- 
caped so  that  stairs  are  eliminated 
from  the  main  entrance  route.  That  is 
not  unreasonable.  That  is  reasonable. 
The  other  buildings  can  be  built  on  ex- 
isting terrain  and  stairways  can  be 
used  for  access  routes  to  buildings  lo- 
cated on  hills  or  high  ground.  This  is  a 
reasonable,  balanced  approach,  but 
under  this  bill,  which  is  not  reasonable 
and  is  not  balanced,  every  apartment 
building  must  be  constructed  so  that 
stairs  are  eliminated  as  a  necessary 
means  of  entrance. 

That  means  that  attractive,  natural, 
landscape  features  must  give  way  to 
the  bulldozer  to  assure  that  level  ter- 
rain needed  for  flat  or  ramped  en- 
trances. Putting  aside  the  enviroiunen- 
tal  and  aesthetic  loss,  what  will  the 
economic  cost  of  these  new  restrictions 
on  landscaping  construction  for  low- 
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and  middle-income  apartment  develop- 
ments? 

Well,  no  one  knows  the  answer. 
There  is  no  way  that  we  can  know  be- 
cause this  is  a  new  approach  for  na- 
tionwide housing  regulation. 

The  bill's  plain  language,  further- 
more, makes  it  clear  that  the  building 
code  applies  to  rows  of  attached 
houses,  that  is  to  say,  attached  town- 
houses,  row  houses,  or  cluster  houses 
constituting  a  single  building.  Further- 
more, the  House  report  makes  no  dis- 
claimer of  such  coverage.  The  bill  will 
effectively  prohibit,  then,  the  design 
and  construction  of  some  of  the  most 
popular  new  housing  designs  on 
today's  market  and  especially  designs 
which  are  more  affordable  than  tradi- 
tional housing.  Many  townhouse  de- 
signs and  settings  simply  cannot  avoid 
staircases  as  a  means  of  entrance. 

Mr.  President,  the  bill  imposes  new 
Federal  requirements  on  the  size  of 
bathrooms,  kitchens,  hallways,  and 
other  components  of  multifamily 
housing.  The  commendable  purpose, 
of  course,  is  to  provide  greater  room 
for  persons  in  wheelchairs.  Americans 
support  that  objective.  But  there  are 
adverse  practical  consequences  which 
cannot  be  ignored  when  we  apply 
these  design  criteria  to  100  percent  of 
attached  housing  in  America.  The 
space  per  unit  required  for  multifam- 
ily housing  developments  throughout 
America  will  be  increased.  Land  costs, 
at  least  in  my  part  of  the  country,  are 
the  primary  driver  of  increased  hous- 
ing costs.  These  regulations  will  mean 
that  multifamily  developments  will  re- 
quire even  more  expensive  space,  and 
the  upshot  will  be  that  the  cost  to  the 
buyers  will  be  higher  and.  frankly, 
fewer  Americans  will  be  able  to  afford 
such  housing.  That  is  the  practical  re- 
ality. 

Various  sources  have  estimated  the 
cost  of  these  requirements  at  any- 
where from  $400  to  $3,000  per  unit.  If 
you  are  at  the  margin,  if  you  are  just 
barely  able  to  afford  today's  housing 
or  maybe  just  below  the  margin,  this 
$400  to  $3,000  of  increased  cost  driven 
by  this  bill  will  mean  that  you  cannot 
afford  a  house. 

We  do  not  even  know  what  the  costs 
will  be  for  sure.  But  what  we  know  for 
sure  is  these  increased  costs  will  fall 
hardest  on  those  least  able  to  afford 
them— low-  and  middle-income  Ameri- 
cans seeking  a  place  in  multifamily  at- 
tached housing.  The  mansions  and 
manors  of  McLean  and  Beverly  Hills 
will  be  unaffected  by  this  bill,  but 
nearly  all  the  housing  complexes 
which  are  attractice  to  most  Ameri- 
cans because  of  affordability  most  cer- 
tainly will.  It  is  hard  to  imagine  an  ac- 
tivity more  private  or  local  in  nature 
than  the  size  of  one's  bathroom  or 
kitchen,  and  yet  this  bill  directly  regu- 
lates from  a  Federal  level  these  very 
things.  In  short,  the  bill  represents 
what  may  be  the  ultimate  expansion 


of  Federal  regulatory  power  into  areas 
always  left  to  State  and  local  govern- 
ments. 

Mr.  President,  the  bottom  line  is 
that  this  bill,  however  well  intended,  is 
going  to  increase  the  cost  of  housing 
to  Americans.  The  amendment  which 
I  now  present  deals  with  housing 
which  is  for  sale.  It  is  not  rental  hous- 
ing but  housing  which  is  for  sale.  The 
amendment  states  that  the  provisions 
of  this  act  which  affect  the  design  and 
construction  of  housing  that  is  sold  to 
the  general  public  shall  not  take  effect 
if  such  provisions  would  increase  the 
cost  of  such  housing,  thus  pushing 
home  ownership  out  of  the  reach  of 
more  and  more  Americans  than  at 
present  and  denying  even  more  Ameri- 
cans the  realization  of  the  great  Amer- 
ican dream  of  home  ownership. 

Mr.  President,  I  believe  this  to  be  a 
sound  amendment.  I  believe  it  address- 
es the  principal  defect  in  this  bill,  one 
which  Senators  really  cannot  afford  to 
ignore  without  damaging  the  interests 
of  a  great  many  of  their  constituents 
who  seek  better  housing,  who  cannot 
afford  it  today  on  the  market  and  who 
will  be  even  less  able  to  afford  it  once 
this  bill  becomes  law. 

Mr.  KENNEDY  addressed  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Massachu- 
setts. 

Mr.  KENNEDY.  How  much  time  re- 
mains? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Massachusetts 
has  14  minutes,  and  he  controls  the 
time. 

Mr.  KENNEDY.  I  would  like  to  yield 
to  the  Senator  from  Alabama  1 
minute. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Alabama  is 
recognized  for  1  minute. 

THE  GOLDEN  GAVEL  AWARD  FOR  SENATOR  SHELBY 
OF  ALABAMA 

Mr.  HEFLIN.  Mr.  President,  I  would 
like  to  take  notice  of  the  fact  that  the 
Presiding  Officer,  Senator  Shelby  of 
Alabama,  has  now  completed  100 
hours  in  the  chair  as  Presiding  Offi- 
cer, and  is  entitled  to  the  Golden 
Gavel  Award.  If  the  cameras  of  the 
television  will  center  on  Senator 
Shelby,  I  would  like  for  them  to  see 
him  there  as  he  presides,  and  take 
notice  of  the  fact  that  he  has  served 
diligently,  worked  exceptionally  hard, 
and  it  is  a  rare  honor.  There  are  not 
many  Senators  who  have  won  a 
Golden  Gavel  Award. 

I  think  it  shows  the  diligence,  the 
cooperation,  and  his  desire  to  see  that 
the  work  of  the  Senate  continues. 

Thank  you. 

[Applause.] 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Massachusetts 
controls  the  time. 

Mr.  KENNEDY.  Mr.  President,  I 
yield  myself  3  minutes. 


The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Massachu- 
setts. 

Mr.  KENNEDY.  Mr.  President,  I 
find  this  amendment  to  be  extremely 
mean  spirited.  Basically  what  this 
amendment  is  saying  to  millions  of  dis- 
abled individuals— probably  30  million 
of  them  in  this  country— is  that  we  are 
not  going  to  provide  any  kind  of  acces- 
sibility in  terms  of  housing,  thereby 
pushing  home  ownership  out  of  the 
reach  of  even  more  Americans.  The 
fact  of  the  matter  is  there  are  millions 
of  handicapped,  disabled  people  that 
have  not  been  a  part  of  the  American 
dream  because  homes  have  not  been 
accessible.  This  amendment  is  targeted 
at  some  of  the  most  vulnerable  people 
in  our  society,  the  30  million  disabled 
people.  It  says  to  them,  OK,  you  have 
been  out  of  the  American  dream,  and 
we  are  going  to  continue  to  keep  you 
out  because  of  the  minimal  require- 
ments that  we  have  placed  in  the  bill. 
The  substitute,  it  should  be  clear, 
does  not  give  the  Secretary  of  Housing 
and  Urban  Development  any  discre- 
tion in  deciding  whether  to  file  a  dis- 
crimination charge,  once  the  Secre- 
tary's investigation  has  revealed  rea-' 
sonable  cause  to  believe  that  a  dis- 
criminatory housing  practice  occurred 
or  is  about  to  occur.  The  reasonable 
cause  determination  is  based  solely  on 
the  facts  of  the  case,  and  once  the  Sec- 
retary makes  a  finding  of  reasonable 
cause,  then  a  charge  must  be  issued 
and  an  enforcement  proceeding  begim, 
either  before  an  administrative  law 
judge,  or  in  Federal  court  if  a  party  so 
elects. 

What  are  we  talking  about,  Mr. 
President,  in  terms  of  improvements? 
We  are  talking  about  light  switches 
which  are  going  to  be  reachable  to 
people  who  might  be  in  wheelchairs. 
We  are  talking  about  the  widening  of 
doors.  According  to  the  Committee  on 
the  Handicapped,  the  estimated  cost 
of  that  is  $4  because  when  you  widen 
the  doors  you  save  materials  in  wall 
space— $4.  We  require  studs  in  bath- 
rooms walls  that  may  be  utilized  some- 
time down  the  road,  if  a  handicapped 
person  occupies  a  house.  What  is  the 
cost  of  that?  Twenty-seven  dollars. 
Twenty-seven  dollars  for  studs  in  the 
bathroom,  accessible  light  switches, 
and  widened  doorways  those  are  mini- 
mum kinds  of  requirements— absolute- 
ly minimum  requirements. 

Mr.  President,  there  are  others  who 
want  to  speak.  But  the  final  point  that 
I  would  make  is  who  is  asking  for  this 
amendment?  Is  it  the  homebuilders 
who  are  asking  for  it?  No.  They  sup- 
port the  way  that  the  Kennedy-Spec- 
ter-Hatch substitute  has  been  con- 
structed. Do  the  other  groups,  the 
American  Institute  of  Architects  sup- 
port this  amendment?  No.  They  sup- 
port our  proposal  without  amendment. 
And  the  National  Association  of  Real- 
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tors?  No,  because  they  recognize  that 
these  are  very  minimal  requirements. 

Mr.  President,  those  requirements 
that  were  worked  out  in  this  bill  were 
worked  out  with  each  of  these  groups. 
We  have  worked  with  other  groups  as 
well,  the  various  groups  representing 
the  handicapped,  those  who  are  in- 
volved in  independent  living,  and  this 
is  a  very,  very  fair  compromise  that 
does  not  put  any  kind  of  burden  on 
anyone.  If  we  accept  the  amendment 
of  the  Senator  from  New  Hampshire, 
basically  we  are  saying  to  30  million 
disabled  people  that  you  have  been 
outside  of  the  American  dream  of 
being  able  to  own  a  house,  and  we  are 
going  to  keep  you  out  there  too. 

I  find  that  absolutely  intolerable,  in- 
consistent with  this  bill,  and  I  would 
hope  that  at  the  appropriate  time  it 
would  be  overwhelmingly  defeated. 

The  chairman  of  the  Handicapped 
Committee,  the  Senator  from  Iowa,  I 
would  like  to  yield  3  minutes  to  him, 
and  then  3  minutes  to  the  Senator 
from  Pennsylvania. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Iowa. 

Mr.  HARKIN.  I  thank  the  Chair. 

I  thank  the  Senator  from  Massachu- 
setts, and  I  want  to  associate  myself 
with  his  remarks.  He  is  right  on 
target. 

I  would  add  this  amendment  is  ill 
conceived  regardless  of  your  view- 
point. Take  it  from  the  property 
owner's  viewpoint.  This  amendment 
would  be  devastating.  If  a  person  with 
a  disability  found  a  complaint,  the 
property  owner's  entire  financial 
records  would  be  subject  to  scrutiny. 
The  disabled  person  would  be  able  to 
review  every  transaction  in  the  course 
of  determining  whether  the  cost  was 
increased.  Everything  would  be  deter- 
mined on  a  case-by-case  basis.  The 
amendment  would  be  a  nightmare  for 
HUD.  HUD  would  be  required  to 
review  the  property  owner's  records, 
and  each  and  every  voucher  would 
have  to  be  reviewed  to  see  if  the  cost 
was  increased  even  by  10  cents.  In 
sum,  the  amendment  should  be  op- 
posed by  all,  whether  you  are  a  prop- 
erty owner.  Federal  Government,  or 
the  disabled  community. 

The  bill  does  not  establish  a  Federal 
or  national  building  code.  Nothing  in 
this  bill  requires  a  person  to  submit 
plans  to  HUD  for  preclearance  nor 
must  builders  await  approval  from 
HUD  during  the  construction  stage. 
This  bill  establishes  minimum  require- 
ments that  must  be  satisfied  in  order 
to  ensure  equal  housing  opportunity 
for  persons  with  disabilities. 

The  homebuilders,  the  architects, 
the  disabilities  community  all  know 
this  to  be  the  case.  Similar  require- 
ments of  nondiscrimination  with  re- 
spect to  new  construction  have  been 
Included  in  regulations  implementing 
section  504  of  the  Rehabilitation  Act 
of  1973  since  1977  and  no  one  has  ever 


made  such  allegations.  Further,  HHS 
and  Education  and  other  Federal 
agencies  have  never  required  preclear- 
ance of  new  school  buildings,  hospi- 
tals, and  other  buildings. 

The  administration,  which  had  some 
reservations  about  the  House  bill,  now 
fully  supports  the  Kennedy-Specter 
substitute  to  the  House  bill  because 
the  substitute  includes  a  new  provision 
that  addresses  their  concerns.  The 
provision  was  the  result  of  extensive 
negotiations  between  the  administra- 
tion and  the  disability  and  civil  rights 
community. 

The  new  provision  includes  several 
important  points. 

First,  if  a  State  or  unit  of  general 
local  government  has  incorporated 
into  its  laws  the  requirements  for  new 
construction  contained  in  the  bill, 
compliance  with  such  laws  will  be  con- 
sidered to  satisfy  the  requirements  in 
the  bill. 

Second,  regardless  of  whether  or  not 
a  State  or  unit  of  general  local  govern- 
ment incorporates  into  its  laws  these 
requirements,  such  governmental  unit 
may  review  and  approve  newly  con- 
structed dwellings  for  the  purpose  of 
making  determinations  of  whether  the 
design  and  construction  requirements 
are  being  met. 

Third,  the  Secretary  of  HUD  shall 
encourage,  but  may  not  require  such 
governmental  units  to  include  in  their 
existing  procedures  for  the  review  and 
approval  of  newly  constructed  covered 
multifamily  dwellings,  determinations 
as  to  whether  the  design  and  construc- 
tion of  such  dwellings  are  consistent 
with  the  requirements  for  new  con- 
struction in  the  bill,  and  must  provide 
technical  assistance  to  such  govern- 
mental units  and  other  persons  to  im- 
plement the  requirements  applicable 
to  new  construction. 

Fourth,  the  bill  reaffirms  what  the 
sponsors  of  the  bill  have  been  saying 
all  along:  namely,  nothing  in  the  act 
should  be  construed  to  require  the 
Secretary  to  review  or  approve  the 
plans,  designs  or  construction  of  all 
covered  multifamily  dwellings  to  de- 
termine compliance  with  the  new  con- 
struction requirements  in  the  act. 

The  final  provision  in  the  compro- 
mise language  makes  it  clear  that 
HUD  and  the  State  enforcement  agen- 
cies retain  the  obligation  to  receive 
and  process  complaints  or  otherwise 
engage  in  enforcement  activities  under 
the  act.  Further,  determinations  by 
such  State  or  units  of  local  general 
government  will  not  be  conclusive  in 
enforcement  proceedings  under  the 
act. 

For  example,  HUD  may  determine 
that  the  policies  developed  by  the  gov- 
ernmental unit  are  inconsistent  with 
the  requirements  in  the  act.  Similarly, 
HUD  could  determine  that  the  re- 
quirements in  the  State  law  were  ade- 
quate but  a  person's  designs  were  in- 
consistent with  the  requirements  in 


the  applicable  State  law.  Similarly. 
HUD  could  determine  that  the  designs 
were  consistent  with  the  law,  but  the 
construction  was  not  carried  out  In  ac- 
cordance with  the  designs. 

The  homebuilders  concluded  that 
such  a  proposal  would  result  in  higher 
and  more  costly  standards,  thereby  de- 
stroying the  delicate  balance  between 
cost,  accessibility,  and  aesthetics 
achieved  by  the  bill. 

Shifting  to  a  percentage  of  imits 
would  also  destroy  the  standardization 
achieved  in  the  existing  provisions  and 
desired  by  the  building  industry. 

The  disability  community  rejects 
these  separate  units  because  of  the 
segregation  that  often  ensues. 

The  bill  only  includes  minimal  low- 
cost  or  no-cost  features  of  adaptive 
design.  Additional  features  of  adaptive 
design,  which  are  more  costly  are  in- 
tentionally not  included  as  part  of  the 
compromise.  Thus,  the  bill  only  re- 
quires: 

Doors  sufficiently  wide  to  allow  pas- 
sage by  persons  in  wheelchairs: 

An  accessible  route  into  and  through 
the  dwelling: 

Light  switches,  electrical  outlets, 
and  other  environmental  controls 
placed  in  accessible  locations: 

Reinforced  bathroom  walls  to  allow 
the  future  installation  of  grab  bars  at 
the  renters  expense:  and 

Usable  kitchens  and  bathrooms  such 
that  an  individual  in  a  wheelchair  can 
maneuver  about  the  space. 

The  bill,  consistent  with  the  agree- 
ment reached  among  the  parties,  does 
not  require,  for  example,  in  kitchens  a 
turning  radius  for  persons  in  wheel- 
chairs nor  that  adaptable  cabinetry, 
countertops,  or  special  plumbings  be 
used  in  order  to  comply  with  the  re- 
quirements of  the  bill. 

Last,  let  me  pick  up  where  the  dis- 
tinguished Senator  from  Massachu- 
setts left  off.  If  you  read  the  amend- 
ment, it  says  the  provisions  of  this  act 
shall  not  take  effect  If  it  would  in- 
crease the  cost  of  such  housing.  It 
does  not  say  how  much.  Does  the  Sen- 
ator from  New  Hampshire  mean  to  say 
to  a  Vietnam  veteran,  who  has  lost  his 
legs  because  of  a  mine  In  Vietnam, 
that  10  bucks  or  $4  to  widen  the  door 
to  a  bathroom  is  too  much?  Is  that  too 
much  to  spend  to  take  care  of  a  dis- 
abled American  like  that? 

Mr.  HUMPHREY.  Will  the  Senator 
yield? 

Mr.  HARKIN.  I  yield  for  an  answer 
to  that  question.  I  yield  30  seconds  to 
answer.  I  do  not  have  much  time. 

Mr.  HUMPHREY.  Mr.  President, 
the  Senator  knows  full  well  under  var- 
ious categories  the  federally  assisted 
housing  legislation  says  that  such 
housing  must  be  reserved  to  the 
handicapped  or  at  least  designed  to 
standards  that  will  accommodate  the 
handicapped. 
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Mr.  HARKIN.  I  reclaim  my  time. 
That  is  not  what  this  amendment 
says.  This  says  it  shall  not  take  effect 
if  the  cost  is  increased.  As  Senator 
Kennedy  said,  you  put  in  extra  studs 
for  hold  bars,  and  widen  a  door  for 
Vietnam  vets.  If  it  costs  4  bucks  you 
are  out.  The  bill  does  not  take  effect. 
That  is  what  it  says.  That  is  why  this 
amendment,  however  the  Senator 
from  New  Hampshire  wanted  to  ad- 
dress the  problem,  is  way  out  of  the 
ballpark. 

I  would  certainly  hope  it  would  be 
resoundingly  defeated  on  that  basis 
alone. 

Mr.  HUMPHREY.  Will  the  Senator 
yield? 

Mr.  HARKIN.  I  mentioned  the  Fed- 
eral Building  Code.  No  one  supports  it, 
but  just  on  the  basis  that  an  addition- 
al $5  or  $10  is  to  take  care  of  a  person 
who  may  have  a  handicap  in  a  house, 
he  says  it  does  not  take  effect.  I  think 
that  is  nonsense.  This  amendment 
ought  to  be  resoundingly  defeated. 

Mr.  HUMPHREY.  Will  the  Senator 
yield  for  a  question? 
Mr.  KENNEDY.  On  whose  time? 
The    PRESIDING    OFFICER    (Mr. 
Fowler).    The   time    of   the   Senator 
from  Iowa  has  expired. 

Mr.  KENNEDY.  I  would  be  glad  to 
yield  if  the  Senator  is  asking  the  Sena- 
tor from  Iowa  if  he  would  yield  for  a 
question.  If  he  wants  to  do  it  on  his 
time,  that  is  fine  with  me.  certainly. 
We  have  other  speakers  who  want  to 
oppose  this. 

Mr.  THURMOND.  Mr.  President, 
how  much  time  is  left  on  our  side  of 
the  bill? 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Hampshire  has  2 
minutes  5  seconds  remaining,  and  the 
Senator  from  Massachusetts  has  5 
minutes  40  seconds  remaining. 

Mr.    THURMOND.    Does    he    want 
time? 
Mr.  HUMPHREY.  Who  seeks  time? 
Mr.  THURMOND.  Which  side  is  he 
speaking  on? 

Mr.  KENNEDY.  I  yield  the  Senator 
from  Pennsylvania  3  minutes. 

Mr.  THURMOND.  That  takes  care 
of  it. 

The  PRESIDING  OFFICER.  The 
Senator  from  Pennsylvania.  Mr.  Spec- 
ter. 

Mr.  SPECTER.  I  thank  the  Senator 
from  Massachusetts.  I  thank  the 
Chair. 

I  believe  the  purpose  of  the  amend- 
ment of  the  Senator  from  New  Hamp- 
shire is  admirable  and  that  is  to 
expand  the  availability  of  housing  so 
that  the  American  dream  can  be  ful- 
filled and  can  be  realized  by  as  many 
Americans  as  possible.  However,  his 
approach,  I  regrettably  say,  I  believe 
to  be  incorrect.  The  way  to  fulfill  the 
American  dream  is  to  make  housing 
available  to  the  handicapped  and  the 
disadvantaged.  When  his  amendment 
prohibits  the  application  of  the  act  for 


any  increase  in  the  cost  of  housing,  it 
is  simply  unrealistic.  The  most  recent 
study  made  on  this  issue— I  regret 
there  is  not  one  which  is  of  more 
recent  vintage— is  a  1979  report  pub- 
lished by  the  U.S.  Department  of 
Housing  and  Urban  Development.  And 
it  shows.  Mr.  President,  if  you  are  talk- 
ing about  the  purchase  of  a  condomin- 
ium in  a  high-rise  tower,  to  make  it 
adaptable  is  0.98  percent,  less  than  1 
percent. 

To  make  it  adaptable  to  garden 
apartments,  if  that  is  a  condominium 
to  be  purchased,  is  0.495  percent,  just 
about  a  half  percent.  For  a  single- 
family  house,  it  is  2  percent. 

It  does  cost  money  to  make  facilities 
in  our  society  available  to  the  handi- 
capped and  the  disabled.  We  see  this 
in  public  transportation.  We  see  this 
in  accessible  sidewalks.  We  will  see  it 
in  housing,  if,  and  when  this  bill  is  en- 
acted. It  is  a  very  worthwhile  expendi- 
ture. 

I  think  that  the  fact  that  the  real- 
tors, the  homebuilders.  and  the  archi- 
tects have  acquiesced  and  fully  sup- 
port this  legislation  and  this  support  is 
proof  positive  that  the  costs  are  not 
excessive  to  make  housing  available  to 
30  million  more  Americans  who  are 
disabled.  I  urge  my  colleagues  to  re- 
soundingly defeat  this  amendment. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  KENNEDY.  Mr.  President,  how 
much  time  remains? 

The  PRESIDING  OFFICER.  Three 
minutes  to  the  Senator. 

Mr.  KENNEDY.  I  yield  2  minutes  to 
the  Senator  from  Illinois. 

The  PRESIDING  OFFICER.  The 
Senator  from  Illinois.  Mr.  Simon  is 
recognized. 

Mr.  SIMON.  Mr.  President.  I  simply 
want  to  join  those  who  are  saying 
that,  however  well  intentioned  the 
amendment  by  the  Senator  from  New 
Hampshire  is.  it  does  not  make  sense. 
Over  the  life  of  the  housing,  we  are 
talking  about  very  small  amounts- 
pennies  a  month— to  make  it  accepta- 
ble. What  is  the  option  for  the  Viet- 
nam veteran  that  Senator  Harkin  is 
talking  about?  The  option,  ultimately, 
is  institutionalization  of  some  kind  or 
another,  if  we  do  not  find  housing  for 
people  who  are  handicapped.  What  is 
that  going  to  cost?  Infinitely  more. 

We  have  gradually  become  a  more 
sensitive  society,  with  access  on  our 
streets  and  in  other  ways.  Are  we 
going  to  step  back?  I  hope  not.  I  think 
not. 

I  think  Senator  Kennedy  hit  it  on 
the  head  when  he  talked  about  the 
very  practical  cost.  Does  it  cost  any 
more  to  put  a  light  switch  down  a 
little  lower  rather  than  higher?  Of 
course  not.  These  are  things  we  could 
accommodate. 

I  hope  we  will  do  the  right  thing  and 
reject  this  amendment. 


The  PRESIDING  OFFICER.  The 
Senator  from  New  Hampshire  has  2 
minutes  and  5  seconds. 

Mr.  HUMPHREY.  A  parliamentary 
inquiry:  How  much  time  remains  on 
this  side? 

The  PRESIDING  OFFICER.  Two 
minutes  and  5  seconds  to  the  Senator 
from  New  Hampshire;  1  minute  and  20 
seconds  to  the  Senator  from  Massa- 
chusetts. 

Mr.  HUMPHREY.  Mr.  President, 
every  American  supports  increased 
access  for  the  handicapped.  That  does 
not  translate  into  the  requirement 
that  100  percent  of  attached  housing 
in  this  country,  effective  with  the  date 
of  this  bill,  must  be  built  and  designed 
in  such  a  way  as  to  accommodate  the 
handicapped.  It  is  not  just  a  matter  of 
changing  the  level  of  light  switches, 
and  the  Senator  knows  it.  The  bill  re- 
quires that  there  can  be  no  stairways 
leading  to  such  units.  That  means 
enormous  landscaping  costs.  It  means 
you  cannot  use  some  parcels  within  a 
larger  parcel.  It  means  you  have  to 
buy  more  land. 

This  bill,  according  to  most  esti- 
mates, is  going  to  increase  the  cost  of 
housing  by  $400  to  $5,000.  Nobody  can 
be  sure,  because  there  have  not  been 
adequate  hearings  on  this  bill. 

This  bill  is  going  to  increase  the  cost 
of  housing  for  sale,  and  we  cannot  be 
just  concerned  about  the  veteran  in 
the  wheelchair.  We  also  have  to  be 
concerned  about  the  Americans,  young 
couples,  low-  and  middle-income 
people,  who  seek  a  part  of  the  great 
American  dream,  which  the  Senator 
cites,  and  that  is  to  own  a  home.  This 
bill  is  going  to  increase  the  cost  of 
home  ownership  and  will  drive  out  of 
the  market  many  people  at  the 
margin,  low-  and  moderate-income 
Americans,  about  who  I  am  sure  Sena- 
tors have  as  much  concern. 

I  reserve  the  remainder  of  my  time. 

Mr.  KENNEDY.  I  yield  myself  the 
last  minute. 

Mr.  President  basically,  what  we 
have  to  understand  is  that  it  is  cheap- 
er to  make  housing  available  and  ac- 
cessible to  the  handicapped  when  it  is 
being  constructed,  rather  than  making 
modifications  later  on.  This  deals  with 
future  construction  in  the  circum- 
stances covered  by  the  bill. 

As  we  have  pointed  out,  what  does  it 
cost  to  ensure  that  a  doorway  is  open 
for  a  wheelchair?  What  does  it  cost  to 
put  light  switches  at  a  level  that  will 
be  available  to  people  in  wheelchairs? 
That  is  what  we  are  talking  about  in 
this  particular  legislation.  It  is  simple 
but  essential. 

As  we  have  mentioned,  the  costs  for 
the  various  materials  are  completely 
out  of  sync  with  what  the  Senator 
from  New  Hampshire  has  brought  out. 
We  have  presented  those  figiires. 


19876 


CONGRESSIONAL  RECORD— SENATE 


August  2,  1988 


August  2,  1988 


CONGRESSIONAL  RECORD— SENATE 


19875 


We  believe  this  amendment  should 
be  defeated,  and  when  it  is  appropri- 
ate, I  will  make  a  motion  to  table. 

I  believe  my  time  has  expired. 

The  PRESIDING  OFFICER.  It  has. 

Mr.  HUMPHREY.  Mr.  President, 
how  much  time  remains  on  this  side? 

The  PRESIDING  OFFICER. 
Twenty-six  seconds. 

Mr.  HUMPHREY.  Mr.  President, 
under  this  bill,  all  units  of  attached 
housing  henceforth  must  be  designed 
and  built  to  accommodate  the  handi- 
capped. The  upshot  is  that  it  is  going 
to  increase  the  cost  of  construction, 
and  many  purchasers  will  be  driven 
out  of  the  marketplace  because  they 
cannot  afford  the  additional  $500  to 
$4,000  which  will  be  added  to  the  cost 
of  such  housing. 

The  PRESIDING  OFFICER.  All 
time  has  expired. 

Mr.  KENNEDY.  Mr.  President.  I 
move  to  table  the  amendment  of  the 
Senator  from  New  Hampshire,  and  I 
ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  Massachusetts 
tMr.  Kennedy].  On  this  question,  the 
yeas  and  nays  have  been  ordered,  and 
the  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Arkansas  [Mr. 
Bumpers],  the  Senator  from  Connecti- 
cut [Mr.  DoDD],  the  Senator  from 
Ohio  [Mr.  Metzenbaum],  and  the  Sen- 
ator from  West  Virginia  [Mr.  Reid] 
are  necessarily  absent. 

I  also  announce  that  the  Senator 
from  Delaware  [Mr.  Biden]  is  absent 
because  of  illness. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  result  was  announced— yeas  88, 
nays  7,  as  follows: 


[Rollcall  Vote  No. 

281  Leg.] 

YEAS-88 

Adams 

Evans 

Levin 

Baucus 

Exon 

Lugar 

Bentsen 

Ford 

Matsunaga 

Bingaman 

Fowler 

McCain 

Bond 

Glenn 

McConnell 

Boren 

Gore 

Melcher 

Boschwitz 

Graham 

Mikulski 

Bradley 

Gramm 

Mitchell 

Breaux 

Grassley 

Moynihan 

Burdick 

Harkin 

Murkowski 

Byrd 

Hatch 

Nickles 

Chafee 

Hatfield 

Nunn 

Chiles 

Hecht 

Packwood 

Cochran 

Heflin 

Pell 

Cohen 

Heinz 

Pressler 

Conrad 

HoUings 

Proxmire 

Cranston 

Inouye 

Pryor 

D'Amato 

Johnston 

Quayle 

Danforth 

Karnes 

Riegle 

Daschle 

Kassebaum 

Rockefeller 

DeConcini 

Kasten 

Roth 

Dixon 

Kennedy 

Rudman 

Dole 

Kerry 

Sanford 

Domenici 

Lautenberg 

Sarbanes 

Durenberger 

Leahy 

Sasser 

Shelby 

Simon 

Simpson 

Specter 

Stafford 

Stennis 

Thurmond 

Trible 

Wallop 

Warner 

NAYS-7 

Weicker 

Wilson 

Wirth 

Armstrong 

Gam 

Helms 

Humphrey 

McClure 

Stevens 

Symms 

NOT  VOTING- 

-5 

Biden 
Bumpers 

Dodd 

Metzenbaum 

Reid 

So,  the  motion  to  lay  on  the  table 
amendment  No.  2782  was  agreed  to. 

Mr.  BYRD.  Mr.  President,  under  the 
agreement,  only  certain  amendments 
and  certain  Senators 

Mr.  KENNEDY.  May  we  have  order, 
Mr.  President? 

The  PRESIDING  OFFICER.  The 
Senate  is  not  in  order.  The  Chair  will 
ask  the  majority  leader  to  suspend 
while  we  maintain  order. 

All  Senators  will  please  take  their 
seats.  The  Senate  will  be  in  order. 

The  majority  leader. 

Mr.  BYRD.  Mr.  President,  under  the 
agreement,  only  certain  Senators  may 
call  up  amendments,  Mr.  Humphrey 
and  Mr.  Helms,  I  believe,  and,  in  one 
situation,  an  amendment  to  a  Helms 
amendment  may  be  called  up. 

I  wonder  if  we  at  this  time  can  deter- 
mine whether  or  not  those  amend- 
ments which  are  specified  in  the 
agreement  are  in  reality  going  to  be 
called  up? 

Mr.  HUMPHREY.  I  am  ready. 

Mr.  BYRD.  Mr.  President,  Mr.  Hum- 
phrey is  ready  to  call  up  an  amend- 
ment. 

Would  it  be  agreeable  to  have  a  time 
limitation  on  the  amendment,  may  I 
ask  the  Senator  from  New  Hampshire? 

Mr.  HUMPHREY.  I  thought  we  al- 
ready did.  Thirty  minutes,  equally  di- 
vided, would  be  adequate. 

Mr.  BYRD.  Thirty  minutes,  equally 
divided.  Would  that  be  agreeable  with 
the  managers? 

Mr.  President,  as  I  understand  it,  it 
would  be  agreeable.  I  make  that  re- 
quest, that  there  be  30  minutes,  equal- 
ly divided,  on  the  amendment  by  Mr. 
Humphrey  and  that,  at  the  conclusion 
of  the  30  minutes,  there  be  a  vote  on 
or  in  relation  to  the  amendment. 

Mr.  FORD.  Mr.  President,  I  make 
the  point  of  order  that  the  Senate  is 
not  in  order. 

The  PRESIDING  OFFICER.  The 
Senator  from  Kentucky  is  correct.  The 
Senate  will  be  in  order.  Senators  will 
please  take  their  seats  during  these 
unanimous-consent  requests  so  that  all 
Senators  may  hear  the  leader  and  his 
request. 

Mr.  THURMOND.  Mr.  President, 
will  the  distinguished  majority  leader 
yield? 

Mr.  BYRD.  Yes.  I  yield. 

Mr.  THURMOND.  Mr.  President,  I 
would  like  to  inquire  of  the  able  Sena- 
tor from  New  Hampshire  if  30  minutes 
is  adequate  for  him. 


Mr.  HUMPHREY.  Equally  divided, 
yes. 

Mr.  THURMOND.  Mr.  President, 
that  is  agreeable. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request? 

Mr.  SIMON.  Reserving  the  right  to 
object,  and  I  shall  not  object.  I  do 
want  to  get  3  minutes  as  in  morning 
business. 

Mr.  BYRD.  Mr.  President,  I  include 
that  in  my  request,  that  the  Senator 
from  Illinois  may  have  3  minutes,  as  in 
morning  business,  for  the  purpose  of 
introducing  a  bill,  that  he  may  be  per- 
mitted to  speak  in  that  3-minute 
period,  and  that  that  occur  at  this 
time,  with  the  indulgence  of  the  dis- 
tinguished Senator  from  New  Hamp- 
shire. 

The  PRESIDING  OFFICER.  Hear- 
ing no  objection,  the  unanimous-con- 
sent request  is  agreed  to. 

Mr.  DOLE.  Will  the  majority  leader 
yield? 

Mr.  BYRD.  Yes. 

Mr.  DOLE.  Senator  Helms  is  on  the 
floor. 

Mr.  HELMS.  Mr.  President,  I  have 
managed  a  few  bills  on  the  floor 
during  my  15 'A  years.  I  have  no  desire 
to  prolong  this.  I  can  count,  so  I  am 
not  going  to  offer  any  more  amend- 
ments. He  can  remove  my  two  amend- 
ments from  the  list. 

Mr.  BYRD.  Mr.  President,  I  thank 
the  distinguished  Senator  from  North 
Carolina. 

I  ask  unanimous  consent  that  the 
amendment  or  amendments  be  strick- 
en from  the  list. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  I  thank 
the  very  distinguished  Senator  from 
North  Carolina. 

The  PRESIDING  OFFICER.  Under 
the  agreement,  the  Senator  from  Illi- 
nois, Mr.  Simon,  is  recognized. 

Mr.  BYRD.  If  the  Chair  will  recog- 
nize the  Senator  from  Illinois  and 
then  the  Senator  will  yield  to  me? 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  Illi- 
nois, Mr.  Simon. 

Mr.  SIMON.  I  yield. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  time  for  this 
inquiry  not  be  charged  against  the 
Senator  from  Illinois. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President.  I  wonder 
if  we  could  determine  a  time  for  final 
vote  on  the  bill. 

Mr.  THURMOND.  Will  the  distin- 
guished majority  leader  yield? 

As  I  understand  it  now.  that  is  the 
only  amendment  remaining,  the 
amendment  by  the  distinguished  Sena- 
tor from  New  Hampshire.  Senator 
Helms  has  withdrawn  his  amendment. 
After  this  amendment  is  completed,  I 
guess  we  can  go  to  final  passage. 
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Mr.  BYRD.  All  right.  Mr.  President, 
I  ask  unanimous  consent  that  with 
paragraph  34  rule  XXII  being  waived, 
a  vote  occur,  up  or  down,  on  the  hous- 
ing bill  at  the  hour  of  2:30  p.m.  today 
and  that  the  time  remaining  after  dis- 
position of  the  amendment  by  Mr. 
Humphrey,  the  time  remaining  be- 
tween that  point  and  the  hour  of  12:45 
today,  and  that  the  time  between  2 
and  2:30  p.m.  today,  be  equally  divided 
and  under  the  control  of  the  distin- 
guished Senator  from  Massachusetts, 
Mr.  Kennedy,  and  the  distinguished 
Senator  from  South  Carolina.  Mr. 
Thurmond. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Hearing  none,  it  is  so 
ordered. 

Mr.  SYMMS.  Mr.  President,  am  I 
going  to  get  my  10  minutes  to  speak? 

Mr.  BYRD.  The  distinguished  Sena- 
tor from  South  Carolina  I  am  sure  will 
yield  10  minutes. 

Mr.  THURMOND.  Mr.  President,  I 
will  be  very  pleased  to  yield  the  distin- 
guished Senator  10  minutes  at  the  ap- 
propriate time. 

The  PRESIDING  OFFICER.  The 
Senator  from  Illinois  retains  the  floor 
for  3  minutes  under  the  agreement. 

Mr.  BYRD.  Mr.  President,  if  the 
Senator  would  indulge  me  another  30 
seconds?  I  also  ask  unanimous  consent 
that  on  the  disposition  of  the  amend- 
ment by  Mr.  Humphrey  that  the 
Senate  approve  of  the  committee  sub- 
stitute, the  Kennedy-Specter-Hatch 
substitute,  and  that  there  be  one  tech- 
nical amendment  that  would  qualify 
for  offering  to  that  substitute. 

The  PRESIDING  OFFICER.  Hear- 
ing no  objection,  it  is  so  ordered. 

Mr.  BYRD.  I  thank  the  distin- 
guished Senator  from  Illinois  and  I 
thank  the  distinguished  Senator  from 
New  Hampshire. 

Mr.  SIMON.  Mr.  President,  I  thank 
the  majority  leader  for  his  coopera- 
tion. 

Mr.  President,  I  ask  unanimous  con- 
sent to  speak  as  in  morning  business. 

Mr.  KENNEDY.  May  we  have  order, 
Mr.  President,  for  the  Senator  from  Il- 
linois? 

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order.  The  Senator 
has  consent. 

(The  remarks  of  Mr.  Simon  pertain- 
ing to  the  introduction  of  legislation 
are  located  in  today's  Record  under 
Statements  on  Introduced  Bills  and 
Joint  Resolutions. ) 

The  PRESIDING  OFFICER.  Under 
the  order,  the  Senator  from  New 
Hampshire.  Mr.  Humphrey,  is  recog- 
nized. 

Mr.  HUMPHREY.  Mr.  President,  I 
thank  the  several  of  my  colleagues 
who  stood  with  me  on  this  amend- 
ment. It  is  never  fun  to  be  defeated  by 


that  increases  the  cost  of  home  buying 
or  home  renting  to  those  at  the 
margin,  those  low-income  and  middle- 
income  Americans  who  are  denied  the 
great  American  dream  of  owning  one's 
own  home  Or  at  least  are  denied 
access  to  decent,  affordable  housing. 
That  is  a  valid  principle,  I  believe,  and 
one  which  I  think  most  Senators  will 
embrace. 

Perhaps  they  did  not  like  the  ap- 
proach embodied  in  the  previous 
amendment,  so  shortly  I  will  send  an- 
other amendment  to  the  desk  that 
perhaps  more  Senators  will  find  palat- 
able. But  the  point  is  the  same.  The 
purpose  is  the  same.  That  is  to  reduce 
the  costs  which  this  bill  will  impose  on 
low-  and  middle-income  Americans 
who  seek  better  housing,  whether  that 
housing  is  rental  or  housing  for  pur- 
chase. 

I  know  that  Senators  did  not  mean 
to  say  by  the  last  vote  that  they  are 
totally  unconcerned  about  the  young 
people  in  our  society,  the  newly  mar- 
ried people,  newly  married  couples, 
with  one  or  two  or  three  children,  who 
cannot  afford  decent  housing  today.  I 
know  Senators  are  not  unconcerned 
about  the  plight  of  such  Americans.  I 
know  they  are  very  concerned  and  I 
am  certain  in  my  mind  that  they  did 
not  mean  the  previous  vote  to  indicate 
that  they  are  not  concerned. 

So  I  am  going  to  offer  another 
amendment  in  a  moment  that  will 
present  Senators  with  an  opportunity 
to  show  their  concern,  legitimate  con- 
cern, not  only  for  the  handicapped  but 
for  our  young  people  who  are  strug- 
gling to  afford  to  be  able  to  buy  a 
home  or  who  are  struggling  to  be  able 
to  afford  more  decent  rental  housing. 
I  know  of  the  dynamics  that  were  at 
work  in  the  previous  vote.  Senators 
not  only  do  not  wish  to  vote  against 
the  interests  of  the  handicapped,  they 
do  not  even  want  to  appear  to  be 
voting  against  the  interests  of  the 
handicapped.  I  understand  that  dy- 
namic only  too  well.  It  was  amply  dem- 
onstrated by  the  ratio  by  which  that 
vote  was  decided. 

But  the  fact  remains:  Can  we  ad- 
dress this  logically,  unemotionally,  for 
the  sake  not  only  of  the  handicapped 
but  for  the  sake  of  young  Americans 
who  seek  better  housing?  Can  we  ad- 
dress it  on  that  basis?  I  hope  so. 

Mr.  President,  for  years  the  Federal 
standard,  the  standard  for  Federal 
housing  programs,  is  that  5  percent  of 
such  units,  units  affected  in  such  pro- 
grams, would  be  set  aside  and  designed 
for  handicapped.  Well,  I  wonder  where 
we  got  that  5  percent  figure.  Perhaps 
it  is  related  to  the  fact  that  fewer  than 
1  percent  of  Americans  are  confined  to 
wheelchairs.  So  5  percent,  presumably, 
was  thought  to  be  a  reasonable  pro- 
portion of  units  to  set  aside  to  design 


and  build  to  accommodate  those  who 
are  wheelchair  bound. 

I  am  going  to  be  even  more  generous 
than  that  5  percent,  which  is  more 
than  fives  times  the  number  of  handi- 
capped persons  in  wheelchairs.  I  am 
going  to  offer  an  amendment  that  will 
modify  this  bill  so  that  it  applies  to  20 
percent;  that  is  the  handicapped  provi- 
sions, the  design  and  building  provi- 
sions will  apply  to  20  percent  of  the 
units  or  in  the  case  of  multiple  build- 
ing units,  20  percent  of  the  buildings. 

Twenty  percent  of  the  units  would 
have  to  be  designed  and  built  to  ac- 
commodate the  handicapped,  includ- 
ing those  who  are  confined  to  a  wheel- 
chair. That  is  more  than  20  times  the 
number,  speaking  in  percentages,  of 
Americans  who  are  confined  to  wheel- 
chairs. 

Again,  the  point  is  not  to  make  life 
more  difficult  to  the  handicapped  who 
already  face  a  great  many  barriers, 
natural  and  artificial.  But  the  point  is 
to  have  some  reasonable  balance:  the 
point  is  to  give  a  little  weight  to  the 
concerns  of  those  people  of  every 
background  and  every  ability  or  dis- 
ability, if  you  will,  who  want  better 
housing  and  for  whom  better  housing 
will  cost  more,  substantially  more,  if 
this  bill  is  not  amended. 

As  I  pointed  out  in  my  earlier  re- 
marks, various  estimates— and  one 
does  not  know  which  to  believe  be- 
cause we  have  not  had  adequate  hear- 
ings on  this  bill— various  estimates  are 
that  the  costs,  increased  costs,  of  these 
provisions  will  be  from  $400  to  $5,000 
per  unit.  Is  there  any  Senator  who 
wants  to  stand  up  and  argue  that  for 
our  young  people  seeking  better  hous- 
ing that  $400  to  $5,000  in  increased 
cost  is  insignificant?  That  is  the  differ- 
ence between  getting  that  better  hous- 
ing and  having  to  stay  in  substandard 
and  indecent  and  inadequate  housing. 

AMENDMENT  NO.  2783 

Mr.  HUMPHREY.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  bill  clerk  read  as  follows: 

The  Senator  from  New  Hampshire  [Mr. 
Humphrey]  proposes  an  amendment  num- 
bered 2783. 

On  page  6,  delete  all  on  lines  19  through 
21  and  insert  in  lieu  thereof,  "(ili)  at  least 
20%  of  all  units  within  such  dwellings,  or  in 
the  case  of  a  multiple-building  development. 
20%  of  all  units  within  such  development, 
and  in  no  event  less  than  one  unit,  contain 
the  following  features  of  adaptive  design:". 

Mr.  HUMPHREY.  Mr.  President, 
that  is  the  substance  of  the  amend- 
ment. The  language  perhaps  does  not 
make  clear  the  effect  of  this  amend- 
ment, but  the  effect  is,  as  I  have  said, 
to  limit  the  scope  of  this  bill  to  20  per- 
cent of  the  units.  In  other  words,  in  all 
attached  housing,  which  is  what  this 
bill  is  directed  toward,  20  percent  must 
be  designed  and  built  to  accommodate 


UMI 


August  2,  1988 


CONGRESSIONAL  RECORD— SENATE 


19877 


those  restricted  to  wheelchairs.  Eighty 
percent  need  not  be.  If  the  builder 
wants  to  do  100  percent  at  his  discre- 
tion, voluntarily,  that  is  fine.  He 
might  have  difficulty  selling  those 
units  with  those  increased  costs  to 
those  not  restricted  to  wheelchairs.  If 
he  chose  to  do  that,  fine;  more  power 
to  him. 

The  amendment  now  pending  will 
reserve  20  percent  of  the  units  to  be 
designed  and  built  to  accommodate 
those  restricted  to  a  wheelchair.  The 
other  80  percent  need  not  include  such 
features  and,  therefore,  will  be  avail- 
able to  potential  renters  or  purchas- 
ers, as  the  case  may  be,  at  more  rea- 
sonable, affordable  prices. 

Affordability  is  what  it  is  all  about, 
Mr.  President.  There  is  not  a  Senator 
in  this  body  who  would  suggest  that 
we  do  not  have  a  housing  crisis  in  this 
country  and  an  affordability  crisis. 
This  bill,  unamended,  is  going  to  com- 
pound that  problem  severely.  Instead, 
if  the  Humphrey  amendment  is  adopt- 
ed, the  cost-raising  effects  of  this  bill 
will  be  substantially  ameliorated. 
Twenty  percent  is  a  generous  figure. 

Here  is  the  latest  Department  of 
Housing  and  Urban  Development  reg- 
ulations on  housing  discrimination 
based  on  handicapped.  On  page  20223 
of  the  report,  it  is  stated:  "The  De- 
partment experience  has  shown  that 
the  5-percent  requirement  is  ade- 
quate." 

I  alluded  earlier,  Mr.  President,  to 
that  5-percent  requirement.  For  years, 
we  have  set  aside  in  federally  assisted 
housing  programs  5  percent  to  be  de- 
signed and  built  for  the  handicapped; 
95  percent  were  not.  In  the  bill  before 
us,  which  applies  to  private  housing, 
without  even  any  federally  assisted 
connection,  100  percent  of  all  units 
would  have  to  be  built  to  accommo- 
date those  who  are  restricted  to  a 
wheelchair— 100  percent. 

That  is  unreasonable,  I  say  to  my 
colleagues.  Let  us  strike  a  more  rea- 
sonable compromise.  Let  us  adopt  a 
more  reasonable  figure. 

The  Department  of  Housing  and 
Urban  Development,  with  the  approv- 
al, obviously,  of  Congress,  for  years 
has  pegged  that  at  5  percent,  bearing 
in  mind  that  fewer  than  1  percent  of 
Americans  are  restricted  to  wheel- 
chairs. 

I  propose  in  this  bill  the  scope  be  re- 
duced to  20  percent,  four  times  the 
traditional  5  percent  figure;  400  per- 
cent greater.  Again,  the  point  is  not  to 
make  things  more  difficult  for  the 
handicapped.  I  do  not  believe  such  an 
amendment  would. 

The  point  is  to  give  adequate  weight 
to  the  interests  of  all  Americans  who 
are  seeking  adequate  housing,  whether 
that  is  rental  housing  or  housing  for 
sale.  That  is  the  purpose,  to  try  to 
ameliorate  in  some  way  the  awful  in- 
creases in  the  cost  of  housing  in  this 
country  so  that  our  young  people  are 


every  bit  as  much  entitled  to  consider- 
ation by  this  body,  as  are  the  handi- 
capped, if  a  reasonable  balance  is 
struck  so  that  their  interests  can  be 
protected  by  this  bill,  as  well  as  those 
of  the  handicapped. 

Mr.  President,  I  believe  it  is  a  rea- 
sonable amendment.  It  is  a  scope 
amendment.  I  hope  Senators  will  find 
this  more  palatable  than  the  previous 
amendment,  but  it  goes  to  the  same 
point,  and  that  is,  trying  to  slow  the 
increases  in  the  cost  of  housing  for  all 
Americans. 

Mr.  President,  I  reserve  the  remain- 
der of  my  time. 

Mr.  KENNEDY.  Mr.  President,  I 
yield  myself  4  minutes. 

Mr.  President,  I  hope  Senators  will 
reject  the  amendment  of  the  Senator 
from  New  Hampshire  on  this  next 
vote,  as  they  did  the  last  vote.  I  lis- 
tened to  his  arguments  about  the  cost 
of  housing  for  various  young  people, 
for  those  who  want  to  be  able  to  buy  a 
home. 

This  legislation  does  not  affect  the 
single-family  home.  What  we  are  talk- 
ing about  is  the  multifamily  dwelling 
with  four  or  more  units.  You  only 
have  to  meet  these  very  simple  re- 
quirements if  you  actually  have  an  ele- 
vator, or,  if  you  do  not  have  an  eleva- 
tor, only  the  bottom  floor  unit  is  cov- 
ered. 

We  tried  to  be  flexible  and  tried  to 
be  accommodating  to  some  of  the  con- 
cerns. We  have  been  reasonable.  What 
we  are  talking  about  is  not  all  the 
housing  in  this  country. 

If  you  listened  to  the  Senator  from 
New  Hampshire,  you  would  think  we 
are  applying  it  to  all  houses  all  over 
this  Nation.  There  may  be  an  argu- 
ment for  that,  but  that  is  not  what 
this  bill  is.  Point  No.  1. 

Second,  I  have  difficulty  in  following 
the  logic  of  the  Senator  from  New 
Hampshire.  Basically,  he  is  saying 
there  is  a  small,  specialized  group  that 
is  disabled  in  this  country.  What  if 
you  have  disabled  friends?  You  can  be 
ablebodied  and  have  disabled  friends. 
The  might  like  to  have  acessibility  in 
someone's  apartment,  too.  What  hap- 
pens if  you  get  older  and  fall  down  and 
break  a  hip  and  you  are  in  one  of 
those  other  apartments?  You  are  out 
of  luck. 

We  are  talking  about  very  basic  and 
fundamental  accessibility  require- 
ments. Where  that  Senator  gets  400 
percent  is  beyond  me.  What  does  it 
cost  to  put  a  light  switch  at  a  level 
where  somebody  who  is  in  a  wheel- 
chair is  going  to  be  able  to  have 
access?  What  does  it  cost  when  you 
build  a  house  to  have  a  more  open 
door  so  a  wheelchair  can  go  through 
it?  Again,  what  is  the  cost  to  put  a 
stud  in  a  bathroom?  $27.  These  are 
minimal  costs,  Mr.  President,  for  mil- 
lions of  Americans. 

We  are  saying  to  the  disabled  and 
handicapped    community,    "You    are 


going  to  be  one  of  us  in  America,"  and 
we  are  going  to  go  ahead  and  see  a  fair 
housing  bill  in  our  Nation.  We  are 
going  to  have  basic  kinds  of  infrastruc- 
ture so  that  those  who  are  handi- 
capped and  disabled— whether  they 
are  today,  or  whether  they  will  be  to- 
morrow—we are  not  going  to  require 
them,  when  they  go  out  and  break 
that  hip,  not  to  have  that  accessibility. 
If  they  are  going  to  be  in  a  wheelchair, 
we  are  not  going  to  send  them  off  to  a 
nursing  home,  which  is  hundreds  of 
times  more  expensive. 

I  just  find  it  difficult  to  follow  that 
argument  if  we  are  really  committed 
to  trying  to  ensure  independent  living 
for  those  who  have  physical  and 
mental  handicaps,  Mr.  President. 

So  at  an  appropriate  time,  I  will 
make  a  motion  to  table  the  amend- 
ment of  the  Senator  from  New  Hamp- 
shire. 

I  yield  4  minutes  to  the  Senator 
from  Iowa,  the  chairman  of  the  Handi- 
capped Committee. 

The  PRESIDING  OFFICER  (Mr. 
Kerry).  The  Senator  from  Iowa  is  rec- 
ognized. 

Mr.  HARKIN.  Mr.  President.  I 
thank  the  chairman  for  yielding  me 
the  time.  Again,  I  want  to  associate 
myself  with  his  remarks.  He  is  right 
on  target  with  this  amendment.         i 

Again,  there  are  a  lot  of  things 
wrong  with  this  amendment.  I  do  not 
know  where  to  begin. 

First  of  all,  the  Home  Builders.  I 
have  a  letter  from  them.  I  would  like 
to  read  a  portion  of  their  letter.  They 
say: 

The  above  legislation  and  report  language 
achieves  a  reasonable  balance  between 
meeting  the  intent  to  assure  equal  opportu- 
nity for  handicapped  individuals  while  mini- 
mizing additional  construction  costs  neces- 
sary to  achieve  this  goal. 

That  is  from  the  Home  Builders. 

In  response  to  a  proposal  to  limit  the 
percentage  of  units  that  would  meet 
adaptability  standards,  the  Home 
Builders  expressed  strong  opposition. 
They  concluded  that  such  a  proposal, 
if  you  took  off  a  certain  portion  of 
them— let  us  say  20  percent,  5  percent, 
10  percent;  I  guess  the  amendment  of 
the  Senator  from  New  Hampshire  is  20 
percent— and  you  made  that  only  meet 
minimum  requirements  that  we  have, 
it  would  result  in  higher  ajid  more 
costly  standards,  destroy  the  delicate 
balance  between  cost  and  accessibility. 
It  would  shift  to  a  percentage  of  units 
and,  again,  would  destroy  the  kind  of 
standardization  that  homebuilders  like 
to  have. 

I  guess  I  want  to  say  one  other 
thing.  Again,  what  the  amendment 
would  do  in  a  multifamily  dwelling 
luiit,  as  the  Senator  from  Massachu- 
setts pointed  out,  and  this  does  not 
cover  every  house  in  the  United 
States,  it  would  say  that  20  percent  of 
these  units  would  be  set  aside  to  meet 
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these    requirements,    and    the    rest 
would  not. 

What  do  you  do  then?  You  segre- 
gate. That  means  people  with  handi- 
caps are  segregated.  They  are  at  one 
end.  They  are  in  the  basement.  They 
are  someplace  else,  segregated  off  and 
apart  from  everyone  who  knows  him. 

What  we  have  been  trying  to  do  with 
the  handicapped  community  in  this 
country  over  the  last  dozen  years  or 
more  is  to  try  to  get  a  more  enlight- 
ened attitude  toward  the  handicapped 
that  they  should  be  fully  integrated 
into  our  society  to  the  maximum 
extent  possible;  not  segregated  off  to 
someplace  else.  That  is  what  this 
amendment  does. 

Mr.  HUMPHREY.  Will  the  Senator 
yield  for  a  question? 

Mr.  HARKIN.  Not  on  my  time.  I 
would  on  the  Senator's  time. 

What  this  amendment  does  is  it  seg- 
regates them  off  again.  It  says.  "OK, 
20  percent  of  the  units  have  to  meet 
the  minimum  requirements;  the  other 
80  percent  do  not."  So,  therefore,  you 
have  one  segment  of  the  housing  that 
will  be  just  for  the  handicapped. 

Again,  as  the  Senator  from  Massa- 
chusetts pointed  out,  what  would 
happen?  If  you  were  in  one  of  the 
other  ones  that  was  not  fully  adapta- 
ble, if  you  had  an  accident,  you  hurt 
yourself,  you  became  partially  dis- 
abled, that  is  it.  What  are  you  going  to 
do?  You  will  have  to  move  then  from 
your  apartment  to  one  of  these  segre- 
gated units. 

I  really  think  that  is  the  most  oner- 
ous part  of  this  amendment,  the  segre- 
gation that  would  ensue. 

Again,  Mr.  President,  all  ought  to 
understand  that  we  are  talking  about 
minimum  requirements  here,  just  min- 
imum requirements:  Doors  to  allow 
the  passage  into  and  within  the  prem- 
ises; as  the  Senator  said,  light  switch- 
es; electrical  outlets;  thermostats;  en- 
vironmental controls;  reinforcements 
in  bathroom  walls  that  could  later  be 
used  as  a  grab  rail;  usable  kitchens 
and  bathrooms  so  that  a  wheelchair 
could  maneuver  around  it  just  so  they 
can  turn  around  in  a  turning  space. 
These  are  very  minimal  requirements. 
Again,  I  just  want  to  also  point  out, 
Mr.  President,  to  the  Senators  here 
and  others  that  this  bill  has  the  full 
support  of  the  administration.  The  ad- 
ministration has  not  required  this 
amendment.  They  are  not  supporting 
the  amendment.  They  have  said  they 
support  the  bill  in  its  present  form 
without  amendments. 

So  I  think  for  all  those  reasons  again 
this  amendment  like  the  other  one 
ought  to  be  soundly  defeated  if  for  no 
other  reason  than,  as  I  said,  because  of 
the  onerous  repercussions  it  would 
have  on  segregating  handicapped 
people  in  multifamily  dwelling  units. 

The  PRESIDING  OFFICER.  Who 
yields  time? 
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Mr.  HUMPHREY.  How  much  time 
remains  on  this  amendment? 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Hampshire  has  11 
minutes. 

Mr.  HUMPHREY.  Mr.  President,  ap- 
parently the  Senator  from  Iowa  is  un- 
aware that  in  present  law  in  the  case 
of  federally  assisted  housing  we  re- 
serve 5  percent  of  such  housing  for  the 
handicapped.  That  means  some  of  the 
buildings  are  designed  and  built  to  ac- 
commodate the  handicapped,  produc- 
ing exactly  the  kind  of  conditions 
which  the  Senator  from  Iowa  is  now 
criticizing.  Perhaps  he  would  like  to 
amend  existing  law  and  perhaps  that 
would  be  worthwhile,  perhaps  not.  But 
the  point  is  that  the  Congress  has  al- 
ready enacted  into  law  and  upheld, 
that  is  to  say  not  amended,  legislation 
with  the  very  same  mode  of  operation 
as  I  am  now  suggesting,  that  is  to  say, 
setting  aside  not  5  percent  as  the  ex- 
isting Federal  standard  but  20  per- 
cent—400  times  more  housing  for 
those  who  are  handicapped  and  par- 
ticularly those  who  are  restricted  to  a 
wheelchair. 

Now,  the  Senator  from  Massachu- 
setts says  that  all  we  are  talking  about 
is  lowering  light  switches.  Well,  that  is 
nonsense  and  the  Senator  knows  it. 
We  are  talking  about  requiring  larger 
kitchens.  We  are  talking  about  requir- 
ing in  every  unit  larger  kitchens,  in 
every  unit  larger  bathrooms.  Has  the 
Senator  from  Mcissachusetts  had  a 
house  built  lately?  I  assure  him  these 
are  more  than  trivial  costs.  We  are 
talking  about  costs  that  will  probably 
be  in  the  thousands  of  dollars— paid  by 
whom?  By  people  seeking  better  hous- 
ing, most  of  whom  will  not  be  able  to 
afford  these  increased  costs. 

Mr.    HARKIN.    Will    the    Senator 
yield? 
Mr.  HUMPHREY.  Not  on  my  time. 
Mr.  KENNEDY.  I  yield  2  minutes  to 
the  Senator  from  Iowa. 

Mr.  HUMPHREY.  Regular  order. 
The  Senator  from  New  Hampshire  has 
the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Hampshire  has  the 
floor. 

Mr.  KENNEDY.  The  Senator  said 
he  would  not  yield  on  his  time.  I  gave 
the  Senator  from  Iowa  the  time. 

Mr.  HUMPHREY.  Regular  order, 
Mr.  President.  The  Senator  from  New 
Hampshire  has  the  floor. 

The  PRESIDING  OFFICER.  The 
question  is  asked,  will  the  Senator 
from  New  Hampshire  yield  for  a  ques- 
tion on  the  time  of  the  Senator  from 
Massachusetts? 

Mr.  HUMPHREY.  I  beg  the  Sena- 
tor's pardon.  I  will  be  happy  to  do  so. 
The  PRESIDING  OFFICER.  The 
Senator  from  Iowa  has  2  minutes  in 
which  to  pose  and  have  the  question 
answered. 

Mr.  HARKIN.  I  would  just  point  out 
to  the  Senator  from  New  Hampshire 


that  there  is  a  5-percent  set-aside  in 
federally  assisted  housing,  as  he 
knows,  right  now.  I  would  point  out 
that  this  goes  back  some  time.  The 
homebuilders  are  opposed  to  that. 

I  ask  unanimous  consent  to  have 
their  letter  printed  in  the  Record. 

The  PRESIDING  OFFICER.  There 
being  no  objection,  the  letter  was  or- 
dered to  be  printed  in  the  Record,  as 
follows: 

National  Association 

OF  Home  Builders. 
Washington.  DC,  June  22.  1988. 
Hon.  Don  Edwards, 

Chairman,  Subcommittee  on  Civil  and  Con- 
stitutional Rights,  Committee  on  the  Ju- 
diciary, House  of  Representatives,  Wash- 
ington, DC. 
Dear  Chairman  Edwards:  On  behalf  of 
the  155.000  member  firms  of  the  National 
Association  of  Home  Builders— representing 
builders,  owners  and  managers  of  multifam- 
ily and  single  family  housing— we  offer  the 
following    comments    with    respect    to    an 
amendment  expected  to  be  offered  by  Rep. 
McCollum  (R-FL)  to  delete  the  Committee 
language   from   H.R.   1158  with   respect  to 
future  multifamily  housing  construction  re- 
quirements and  establish  a  set-aside  with  in- 
creased requirements. 

The  proposed  amendment  would  delete 
the  legislative  language  agreed  upon  after 
several  months  of  negotiation  between  dis- 
ability and  civil  rights  organizations,  archi- 
tecU.  builders,  and  managers  to  achieve  a 
reasonable  balance  between  meeting  the 
intent  of  the  bill,  to  assure  equal  opportuni- 
ty in  housing  for  handicapped  individuals, 
while  minimizing  both  construction  costs 
and  potential  issues  of  marketability.  The 
bill  as  reported  by  the  Committee  clearly 
achieves  this  goal. 

Current  laws  which  establish  a  set  aside  of 
adaptable  and  accessible  housing  units 
result  in  a  serious  problem  from  all  perspec- 
tives. Many  handicapped  individuals  neither 
want  nor  need  grab  bars,  adjustable  or  re- 
movable cabinetry  nor  other  adaptive  fea- 
tures. The  result  from  a  marketing  perspec- 
tive is  clear:  units  with  these  features  sit 
vacant  with  neither  the  handicapped  nor 
the  non-handicapped  willing  to  live  in  them. 
In  California,  as  well  as  other  parts  of  the 
country,  we  have  owners  and  managers  with 
projects  with  waiting  lists  to  occupy  the 
non-handicapped  units,  while  the  set  aside 
units  sit  vacant.  Set  asides  are  far  more 
costly  than  the  initial  additional  construc- 
tion cost  when  the  unit  once  built,  remains 
vacant  and  generates  no  revenue. 

The  McCollum  amendment  which  estab- 
lishes a  set  aside  with  greater  requirements 
than  the  Committee  reported  bill  would 
result  in  a  higher  and  more  costly  standard, 
thereby  destroying  the  delicate  balance  be- 
tween cost,  accessibility,  and  aesthetics 
achieved  by  H.R.  1158  as  reported  by  the 
Committee. 

For    this    reason,    we    must    oppose    the 
McCollum   amendment   which   undermines 
the    uniformity    that    the    Pair    Housing 
Amendments  Act  achieves. 
Sincerely, 

Dale  Stuard, 

President 

Mr.  HARKIN.  I  would  suggest  to  the 
Senator  from  New  Hampshire  I  hope 
we  are  going  to  do  away  with  that.  As 
one  who  has  been  involved  with  the 
handicapped  community.  I  hope  we 
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can  do  away  with  that  5-percent  set- 
aside.  I  would  be  happy  to  join  with 
the  Senator  from  New  Hampshire  in 
setting  aside  that  5-percent  set-aside.  I 
thank  the  Senator. 

Mr.  HUMPHREY.  Mr.  President, 
how  much  time  do  I  have? 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Hampshire  has  8 
minutes  40  seconds. 

Mr.  HUMPHREY.  Mr.  President,  I 
repeat,  the  cost  of  larger  kitchens  is 
very  great.  Anyone  who  has  had  a 
house  built  or  who  has  bought  a  house 
lately  or  who  has  rented  a  new  unit 
knows  that  construction  costs  are  as- 
tronomical. We  are  not  talking  about 
incidental  costs,  trivial  costs.  We  are 
not  talking  about  a  light  switch,  as  the 
Senator  from  Massachusetts  knows 
full  well.  We  are  talking  about  larger 
kitchens,  larger  bathrooms.  We  are 
talking  about  the  absence  of  stairs.  Do 
you  want  to  know  what  is  the  greatest 
component  cost,  at  least  in  my  part  of 
the  country,  of  housing  nowadays? 
Land  use. 

Senators  should  realize  that  100  per- 
cent of  the  units  of  multifamily  hous- 
ing—and that  is  the  scope  of  this  bill 
unamended— 100  percent  of  the  units 
to  be  built  in  this  country  of  multi- 
family  housing  may  not  incorporate 
stairs  into  the  design  of  their  access. 
That  means  a  lot  of  land  with  steep 
grades  cannot  be  used,  a  lot  of  land 
cannot  be  used  which  otherwise  today 
can  be  used  for  attached  housing. 
That  is  the  way  to  keep  down  housing 
costs  for  our  young  people,  to  use  land 
that  has  a  steep  grade.  It  is  not  flat  ev- 
erywhere. In  New  Hampshire  we  have 
hills,  mountains  even.  It  is  hilly  ter- 
rain. If  you  eliminate  stairs,  as  the  bill 
does,  as  a  means  of  access  to  housing, 
then  a  lot  of  land  is  unusable.  The  re- 
maining land  becomes  that  much  more 
expensive.  Housing,  new  housing, 
whether  rental  or  for  sale,  is  that 
much  more  expensive.  The  biggest 
component  is  land  costs.  This  bill  does 
not  permit  stairs  as  a  means  of  access 
to  any  building  in  this  country  which 
is  attached  multifamily  housing 
henceforward.  This  is  draconian.  This 
is  unreasonable.  It  is  nonsense.  It  is  ri- 
diculous. Let  us  set  aside  20  percent 
and  apply  these  standards  to  those  20 
percent,  leaving  80  percent  so  that 
costs  to  other  Americans  can  be  more 
reasonable. 

I  know  that  Senators  have  to  be  con- 
cerned even  about  their  own  sons  and 
daughters,  many  of  whom  are  forming 
households,  seeking  to  purchase  that 
first  home,  or  at  least  to  move  up  into 
a  more  decent  rental  unit.  I  know  they 
are  concerned  on  that  scale.  Let  them 
be  concerned  for  the  sons  and  daugh- 
ters of  other  Americans  who  are  shut 
out  of  the  housing  market  and  who 
will  be  shut  out  even  more  tightly 
with  this  bill  if  it  is  not  amended. 

Mr.  President,  I  reserve  the  remain- 
der of  my  time. 


Mr.  SPECTER  addressed  the  Chair. 

Mr.  KENNEDY.  I  will  be  glad  to 
yield.  How  much  time  do  I  have? 

The  PRESIDING  OFFICER.  The 
Senator  from  Massachusetts  has  7 
minutes  and  15  seconds. 

Mr.  KENNEDY.  I  yield  4  minutes. 

Mr.  SPECTER.  I  thank  the  distin- 
guished Senator  from  Massachusetts. 

The  PRESIDING  OFFICER.  The 
Senator  from  Pennsylvania.  , 

Mr.  SPECTER.  Mr.  President,  I 
oppose  the  amendment.  I  oppose  the 
amendment  because  there  are  relative- 
ly minimal  costs  involved,  and  it  is 
probably  less  expensive  in  the  long 
run  to  have  the  adaptability  require- 
ments across  the  board  in  a  general- 
ized requirement  than  to  have  a  limi- 
tation such  as  20  percent. 

The  amendment  by  the  Senator 
from  New  Hampshire  is  very  similar  to 
the  last  amendment  which  he  offered 
which  was  tabled  by  a  vote  of  88  to  7. 1 
think  that  vote  reflects  the  sense  of 
the  Senate  that  under  the  compromise 
which  has  been  carefully  crafted, 
which  has  been  agreed  to  by  President 
Reagan,  where  Vice  President  Bush 
through  his  representatives  was  an 
active  participant  in  negotiations  over 
the  weekend,  where  the  American  As- 
sociation of  Homebuilders,  the  Asso- 
ciation of  Realtors,  the  Association  of 
Architects  have  all  taken  a  very  close 
look,  the  costs  are  minimal. 

Mr.  President,  the  1979  report  pub- 
lished by  the  U.S.  Department  of 
Housing  and  Urban  Development  on 
the  estimated  costs  of  accessible  build- 
ings sets  the  cost  for  adaptability  for 
high-rise  towers  at  less  than  1  percent. 
0.98  percent,  and  for  garden  apart- 
ments at  approximately  one-half  of  1 
percent,  0.59  percent. 

Perhaps  the  most  telling  argument 
yet  advanced  in  the  time  allotted  to 
this  amendment  was  made  by  the  dis- 
tinguished Senator  from  New  Hamp- 
shire where  he  said  that  the  require- 
ment is  that  for  20  percent,  but  if  an 
enlightened  builder  wishes  to  build 
more  he  is  free  to  do  so.  I  think  when 
the  Senator  from  New  Hampshire 
characterizes  an  enlightened  builder 
as  one  who  would  allocate  more  than 
20  percent,  he  is  making  essentially 
the  public  policy  argument,  and  that  is 
it  is  enlightened  to  do  more  than  20 
percent  and  the  public  policy  which 
this  bill  establishes  is  more  than  20 
percent;  it  is  100  percent.  That  has 
been  the  standard  which  has  been  ac- 
cepted in  a  very  carefully  constructed 
way  by  all  parties  involved  including 
the  Reagan  administration.  So  I  urge 
the  rejection  of  the  pending  amend- 
ment. 

How  much  time  do  I  have  remaining 
on  my  4  minutes,  Mr.  President? 

The  PRESIDING  OFFICER.  One 
minute  and  forty  seconds  remain. 

Mr.  SPECTER.  I  reserve  the  remain- 
der of  my  time  if  I  may. 


The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  SYMMS.  Mr.  President,  wlU  the 
Senator  from  New  Hampshire  yield  1 
minute  for  a  question? 

Mr.  HUMPHREY.  Parliamentary  in- 
quiry. How  much  time  do  I  have? 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Hampshire  has  6 
minutes  and  6  seconds. 

Mr.  HUMPHREY.  I  will  be  happy  to 
yield  1  minute  to  the  Senator  from 
Idaho. 

Mr.  SYMMS.  The  question  that  I 
have,  Mr.  President,  is  when  we  talk 
about  who  is  enlightened  and  who  is 
not  enlightened,  when  I  look  at  the 
building  codes  in  the  United  States  as 
opposed  to  the  nonmarket  countries, 
we  have  it  way  the  best,  yet  we  are 
trying  to  impose  the  long  nose  of  the 
Federal  Government  into  the  size  of 
bathrooms.  And  my  question  would  be 
to  one  of  the  learned  Senators  on  the 
floor:  What  clause  in  the  Constitution 
gives  the  Federal  Government  the 
right  to  go  in  and  set  the  size  of  bath- 
rooms and  building  codes?  Is  this  in 
the  13th  amendment  or  is  it  from  the 
commerce  clause  in  the  Constitution? 
Where  does  this  come  from?  Is  this 
even  constitutional?  That  is  my  ques- 
tion. 

Mr.  HUMPHREY.  Mr.  President.  I 
think  that  is  a  good  question.  I  am  not 
prepared  to  use  up  a  lot  of  time  on 
debate  on  this  point  because,  frankly, 
I  think  there  are  points  of  debate 
which  Senators  might  find  more  ap- 
pealing than  the  points  on  the  Consti- 
tution, ironically  enough.  So  I  am 
going  to  decline  to  engage  myself  in 
the  debate  because  the  time  is  limited. 
But  the  Senator  raises  a  very  good 
question. 

Mr.  SYMMS.  The  Senator  from 
Pennsylvania  has  1  minute.  Maybe  he 
would  like  to  answer  the  question. 

Mr.  SPECTER.  I  yield  myself  10  sec- 
onds. 

Mr.  HUMPHREY.  Mr.  President, 
who  has  the  floor? 

The  PRESIDING  OFFICER.  The 
Senator  from  Idaho  has  used  his  1 
minute.  Who  yields  time? 

Mr.  KENNEDY.  I  would  be  glad  to 
yield  to  the  Senator. 

The  PRESIDING  OFFICER.  The 
Senator  from  Pennsylvania. 

Mr.  SPECTER.  Mr.  President,  I 
would  be  delighted  to  respond  to  the 
question.  The  commerce  clause. 

Mr.  SYMMS.  The  Senator  says  the 
commerce  clause.  Does  the  size  of 
bathrooms  in  multiunit  housing  affect 
the  commerce  clause? 

Mr.  SPECTER.  Yes. 

Mr.  SYMMS.  How? 

Mr.  SPECTER.  Because  the  com- 
merce clause  touches  the  construction 
of  housing  where  the  materials  passed 
in  interstate  commerce.  Where  there 
is  a  determination  by  the  Congress  of 
the  United  States  that  interstate  com- 
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merce  is  affected,  the  decisions  by  the 
Supreme  Court  of  the  United  States 
are  clear  that  it  may  reach  issues  lilce 
housing  comprehended  by  this  Fair 
Housing  Act. 
Mr.  SYMMS.  I  thank  the  Senator. 
The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  KENNEDY.  Mr.  President,  I 
yield  myself  2  minutes  to  respond  to 
the  Senator.  I  don't  see  what  the  Sen- 
ator might  talk  about  in  terms  of 
these  "massive"  expenditures  he  re- 
ferred to.  On  page  6  of  the  substitute 
it  says  "accessible  route  into  and 
through  the  dwelling."  As  the  Senator 
from  Iowa  pointed  out,  this  is  accessi- 
ble in  terms  of  a  wheelchair.  Top  of 
page  7,  the  bill  speaks  of  accessible 
light  switches,  electrical  outlets,  ther- 
mostats. We  mentioned  that.  Third, 
reinforcement  of  bathroom  walls— 
that  is  the  $27  cost,  and  finally  the 
usable  kitchens  and  bathrooms. 

The  Senator  talked  about  how  this 
is  going  to  alter  and  change  the  whole 
construction  industry.  If  the  Senator 
would  either  read  the  note  from  the 
National  Association  of  Home  Builders 
or  read  the  House  report:  Designing 
standardized  kitchens  and  bathrooms 
can  be  done  in  such  a  way  as  to  ensure 
usability  by  persons  with  disabilities 
without  necessarily  increasing  the  size 
of  the  space.  That  is  our  intention. 
That  is  what  the  House  report  says. 
that  is  what  the  legislative  history 
says,  and  that  is  what  the  Association 
of  Home  Builders  says.  So  to  paint 
this  bill  like  that  is  unfair,  unwarrant- 
ed, and  unjust. 

Finally,  Mr.  President.  I  would  just 
hope  that  the  families  of  this  country 
would  not  be  playing  roulette  with 
their  parents  or  their  friends  who 
come  to  visit  them.  There  are  more 
and  more  seniors  who  are  spending 
time  with  members  of  their  families, 
younger  members  of  their  families  be- 
cause of  the  cost  of  housing. 

If  the  Senator  from  New  Hampshire 
wants  to  play  Russian  roulette  with 
their  mother,  or  their  grandfather, 
that  they  might  break  a  hip  or  not 
break  a  hip,  let  it  be  so.  He  can  do 
that.  But  I  do  not  think  the  majority 
of  the  Senate  want  to  do  that.  That  is 
what  we  are  basically  talking  about,  is 
playing  Russian  roulette  with  the  dis- 
abilities of  the  handicapped  or  their 
friends.  "Love  to  have  you  over,  Joe, 
but  you  are  in  a  wheelchair.  Can't 
come."  "Love  to  have  you  over,  Mary. 
but  we  jiist  haven't  got  accessibility 
for  you.  Can't  come."  "Too  bad,  grand- 
mother, you  fell  down  and  broke  your 
hip.  You  are  out  of  our  particular 
apartment  because  those  doors  just 
happen  to  be  4  inches  too  narrow." 

Mr.  President,  for  the  reasons  that 
have  been  outlined,  this  is  a  carefully 
balanced  proposal.  The  types  of  acces- 
sibility that  we  have  approved  are  very 
minimal.  They  have  been  worked  out 
with   the  administration,   the   home- 


builders,  the  architects,  the  various 
disability  groups,  and  the  provisions 
that  we  have  are  supported  now  by 
the  administration  and  by  those  vari- 
ous groups.  They  had  discussions  and 
debates  about  all  of  these  different 
types  of  set-asides.  This  issue  was  up 
in  the  House,  defeated  overwhelming- 
ly in  the  House  by  a  different  percent- 
age, but  the  same  concept,  and  I  would 
hope  that  it  would  be  defeated  here  as 
well. 

I  am  prepared  to  yield  back  the  time. 
If  the  Senator  wants  to  retain  this 
time,  I  will  retain  mine  as  well. 

Mr.  HUMPHREY.  Parliamentary  in- 
quiry. How  much  time  remains  on 
each  side? 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Hampshire  has  4 
minutes,  30  seconds;  the  Senator  from 
Massachusetts  has  15  seconds. 

Mr.  KENNEDY.  I  am  going  to  save 
my  time. 

Mr.  HUMPHREY  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Hampshire. 

Mr.  HUMPHREY.  Mr.  President, 
the  Senator  says,  quoting  some  source, 
that  with  larger  kitchens  and  bath- 
rooms it  is  not  necessary  to  increase 
the  size  of  kitchens  and  bathrooms  in 
order  to  make  them  such  that  they 
can  accommodate  wheelchairs.  That  is 
true.  If  you  have  a  big  house,  expen- 
sive house  with  a  large  bathroom  and 
a  large  kitchen  of  the  size  that  some 
Senators  in  this  body  can  afford,  but 
for  most  Americans  the  size  of  the 
kitchen  and  the  bathroom  in  their 
first  home  purchase  is  quite  small. 

I  recall  my  own  first  home.  It  was  a 
townhouse.  There  was  no  way  you 
could  have  gotten  a  wheelchair  into 
the  bathroom.  What  the  Senator  from 
Massachusetts  is  saying  is  that  every- 
one must  buy  a  home  of  the  kind  the 
Senator  from  Massachusetts  can 
afford.  He  is  saying  whether  you  like 
it  or  not,  you  are  going  to  have  to  buy 
a  house  that  is  designed  to  accommo- 
date wheelchairs.  If  you  cannot  afford 
it,  tough.  You  can  stay  in  some  hostel 
somewhere  until  you  get  together  the 
scratch  so  you  can  afford  the  house 
built  to  the  standards  which  I  regard 
as  to  be  inadequate.  That  is  what  the 
Senator  is  saying. 

This  is  probably  a  constitutional  bill, 
given  our  courts  today  .They  can  justi- 
fy about  anything.  It  is  probably  con- 
stitutional but  it  is  an  unreasonable, 
coercive  bill. 

That  is  the  point.  The  point  of  the 
amendment  which  the  Senator  from 
New  Hampshire  is  offering  is  to  make 
it  more  reasonable,  and  more  balanced 
to  protect  the  interests  of  both  the 
handicapped  and  those  who  are  seek- 
ing better  housing  at  affordable  prices, 
affordable  costs. 

Mr.   SYMMS.   Would   the   Senator 
yield  for  a  question? 
Mr.  HUMPHREY.  Yes. 


Mr.  SYMMS.  I  thank  the  Senator 
for  yielding.  I  compliment  the  Sena- 
tor. I  support  his  amendment.  Would 
he  not  agree  with  me  when  our  distin- 
guished manager  of  the  bill  stands  up 
and  makes  the  question  about  Mary. 
"Sorry,  you  can't  come,"  "Grandpa, 
sorry  you  can't  come."  that  is  what 
you  can  see?  What  you  cannot  see. 
which  is  the  argimient  the  Senator 
from  New  Hampshire  is  making,  is 
that  lower  cost  housing  helps  the 
people  get  the  first  step  up  the  rung  of 
the  ladder,  and  America  was  built  on 
that  principle. 

Mr.  HUMPHREY.  That  is  right.  We 
are  looking  for  balance.  The  bill  is  un- 
balanced, unreasonable,  and  it  is 
phony.  The  amendment  now  pending 
will  make  this  bill  a  reasonable  bill. 

Mr.  SYMMS.  I  compliment  the  Sen- 
ator. 

Mr.  HUMPHREY.  Mr.  President. 
Americans  who  want  to  buy  homes  de- 
signed to  accommodate  any  possible 
eventuality  are  free  to  do  so.  There  is 
a  big  market  out  there.  If  they  can 
afford  it.  they  can  have  every  room 
the  size  of  the  barn.  Some  Senators 
can  afford  that.  Most  Americans  can 
barely  afford  closets.  This  bill  will 
make  housing,  whether  it  is  rental 
housing,  housing  for  sale,  more  expen- 
sive. Exactly  how  much,  we  do  not 
know  because  this  bill  has  not  had 
adequate  hearings.  But  we  do  know 
the  cost  of  building  a  large  kitchen 
versus  a  smaller  kitchen  is  substantial. 
The  cost  of  building  a  larger  bathroom 
versus  a  smaller  bathroom  is  substan- 
tial. The  difference  is  affordability  for 
those  at  the  margin. 

The  difference  is  this  bill,  as  amend- 
ed, is  going  to  drive  thousands,  if  not 
millions,  of  young  Americans  out  of 
the  market  for  their  first  home,  for 
better  homes,  and  for  many  even  for 
better  rentals.  That  is  unreasonable.  It 
is  unnecessary. 

This  is  a  good  amendment.  It  is  a 
reasonable  amendment.  It  brings  bal- 
ance. It  brings  temperance  to  this  bill. 
Not  every  American  can  afford  the 
kind  of  housing  that  Senators  can 
afford.  Let  us  give  equal  weight  to 
their  concerns. 

We  all  know  about  the  appeal  of 
voting  for  measures  that  help  the 
handicapped.  We  all  know  about  the 
organized  voting  clout  of  the  handi- 
capped and  the  groups  who  ally  them- 
selves with  those  groups.  We  all  know 
the  politics.  But  let  us  put  a  little  fair- 
ness in  this  bill,  a  little  reasonableness, 
a  little  temperance,  a  little  concern  for 
young  Americans  seeking  a  better 
home  who  will  be  denied  that  better 
home  because  of  the  imperiousness  of 
some  Senators  in  this  body. 

How  much  time  do  I  have  left? 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Hampshire  has  34 
seconds. 
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Mr.  HUMPHREY.  I  am  now  pre- 
pared to  strike  a  bargain  with  the  Sen- 
ator from  Massachusetts.  I  will  yield 
my  34  seconds  if  he  will  yield  his  15. 

The  PRESIDING  OFFICER.  Who 
yields  time. 

Mr.  KENNEDY.  I  yield  the  remain- 
ing time  to  the  Senator  from  Iowa. 

The  PRESIDING  OFFICER.  The 
Senator  has  58  seconds. 

Mr.  HARKIN.  I  do  not  know  the 
room  the  Senator  from  New  Hamp- 
shire is  speaking  about. 

I  ask  unanimous  consent  to  insert  a 
letter  from  the  National  Low  Income 
Housing  Coalition.  The  Honorable 
Edward  W.  Brooke,  former  Member  of 
the  Senate,  a  member  of  the  Senator's 
own  party,  not  knowing  this  amend- 
ment, opposes  all  amendments,  and 
supports  the  bill  as  passed.  The  Na- 
tional Low  Income  Housing  Coalition 
does  not  support  that  amendment. 

There  being  no  objection,  the  letter 
was  ordered  to  i  be  printed  in  the 
Record,  as  foUov 


National  Low  Income 

Housing  Coalition, 
Washington,  DC.  July  21.  1988. 

Dear  Senator:  On  behalf  of  the  Board  of 
the  National  Low  Income  Housing  Coali- 
tion, I  would  like  to  add  our  support  to  the 
bipartisan  effort  which  has  brought  the 
Pair  Housing  Amendments  Act  nearly  to  the 
point  of  presidential  signature.  I  would  en- 
courage you  to  promote  the  passage  of  this 
crucial  bill  within  the  current  legislative  ses- 
sion by  bringing  the  House  version,  HR  1158 
passed  by  the  House  of  Representatives  376 
to  23  on  June  28.  to  the  Senate  floor  and  to 
pass  the  bill  swiftly  and  without  weakening 
amendments. 

We  urge  you  to  take  the  necessary  steps 
to  alleviate  housing  discrimination  as  shown 
by  a  1986  HUD  report  which  revealed  2.5 
million  incidents  of  housing  discrimina- 
tion—many involving  families.  Moreover,  36 
million  disabled  citizens  of  the  United 
States  who  are  already  excluded  from  most 
of  the  housing  market  must  also  be  protect- 
ed. 

Finally,  the  establishment  of  an  Adminis- 
trative Law  Judge  process  and  the  option  of 
trying  a  case  directly  in  district  court  will 
Insure  a  less  complicated  and  more  expedi- 
ent method  of  redress  which  will  undoubt- 
edly strengthen  Pair  Housing  Laws.  I  am 
confident  that  the  Pair  Housing  Amend- 
ments Act  will  bring  us  one  step  closer  to 
providing  all  Americans  with  a  decent  place 
to  live  and  urge  you  to  make  this  a  priority. 
Sincerely, 

Barry  Zigas, 

President. 

Mr.  HUMPHREY.  Mr.  President,  I 
come  back  to  the  basic  point,  which  is 
irrefutable.  Large  kitchens  cost  more 
than  small  kitchens.  Large  bathrooms 
cost  more  than  small  bathrooms. 

We  are  not  talking  about  a  light 
switch.  We  are  talking  about  hundreds 
and,  more  likely,  thousands  of  dollars 
which  will  be  added  to  the  cost  of 
housing  and  which  most  of  our  fellow 
citizens  cannot  afford. 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  has  expired.  All 
time  has  expired. 


Mr.  KENNEDY.  I  move  to  table  the 
amendment  of  the  Senator  from  New 
Hampshire,  and  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
to  table  the  amendment.  On  this  ques- 
tion the  yeas  and  nays  have  been  or- 
dered, and  the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Arkansas  [Mr. 
Bumpers],  the  Senator  from  Hawaii 
[Mr.  Matsunaga],  and  the  Senator 
from  Nevada  [Mr.  ReidI  are  necessari- 
ly absent. 

I  also  announce  that  the  Senator 
from  Delaware  [Mr.  Biden]  is  absent 
because  of  illness. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  result  was  announced— yeas  84, 
nays  12,  as  follows: 

[RoUcall  Vote  No.  282  Leg.] 
YEAS-84 


Adams 

Fowler 

Mitchell 

Baucus 

Glenn 

Moynihan 

Bentsen 

Gore 

Nunn 

Bingaman 

Graham 

Packwood 

Bond 

Grassley 

Pell 

Boren 

Harkin 

Pressler 

Boschwitz 

Hatch 

Proxmire 

Bradley 

Hatfield 

Pryor 

Breaux 

Hecht 

Quayle 

Burdick 

Heflin 

Riegle 

Byrd 

Heinz 

Rockefeller 

Chafee 

Hollings 

Roth 

Chiles 

Inouye 

Rudman 

Cochran 

Johnston 

Sanford 

Cohen 

Karnes 

Sarbanes 

Cranston 

Kassebaum 

Sasser 

D'Amato 

Kasten 

Shelby 

Danforth 

Kennedy 

Simon 

Daschle 

Kerry 

Simpson 

DeConcini 

Lautenberg 

Specter 

Dixon 

Leahy 

Stafford 

Dodd 

Levin 

Stennis 

Dole 

Lugar 

Thurmond 

Domenici 

McCain 

Trible 

Durenberger 

McConnell 

Warner 

Evans 

Melcher 

Weicker 

Exon 

Metzenbaum 

Wilson 

Ford 

Mikulski 
NAYS- 12 

Wirth 

Armstrong 

Helms 

Nickles 

Conrad 

Humphrey 

Stevens 

Gam 

McClure 

Symms 

Gramm 

Murkowski 

Wallop 

NOT  VOTING- 

-4 

Biden 

Matsunaga 

Bumpers 

Reid 

So  the  motion  to  table  the  amend- 
ment (No.  2783)  was  agreed  to. 

Mr.  KENNEDY.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  motion  was  agreed  to. 

Mr.  THURMOND.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  2784 

Mr.  KENNEDY.  Mr.  President,  ac- 
cording to  the  imanimous-consent 
agreement.   I   will   ofler   a   technical 


amendment  at  this  time  and  then  have 
it  in  order  to  accept  the  Kennedy- 
Specter-Hatch  substitute  and  then  we 
will  vote  on  final  passage  at  2:30,  with 
the  time  between  2  and  2:30  divided 
between  the  managers  of  the  bill. 

The  technical  amendment  has  been 
cleared  with  the  ranking  minority 
member.  I  now  send  the  technical 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Massachusetts  [Mr. 
Kennedy]  proposes  an  amendment  num- 
bered 2784. 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  34,  strike  the  sentence  on  lines 
17-19  beginning  with  the  words  "The  Secre- 
tary". 

The  PRESIDING  OFFICER.  The 
Senator  will  suspend  until  the  Senate 
is  in  order.  The  Chair  is  having  diffi- 
culty hearing  the  Senator  from  Massa- 
chusetts. 

Mr.  KENNEDY.  This  is  a  technical 
amendment  to  delete  a  sentence  ap- 
pearing on  page  34  of  the  Kennedy- 
Specter-Hatch  substitute  which  was 
inadvertently  included.  This  amend- 
ment has  been  cleared  with  the  other 
manager  on  the  other  side  and  I  move 
its  adoption. 

The  PRESIDING  OFFICER.  Is 
there  further  debate?  Hearing  none, 
the  question  is  on  agreeing  to  the 
amendment. 

The  amendment  (No.  2784)  was 
agreed  to. 

Mr.  KENNEDY.  Mr.  President,  I 
urge  the  adoption  of  the  Kennedy- 
Specter-Hatch  substitute,  as  amended. 

The  PRESIDING  OFFICER.  The 
bill  is  open  to  further  amendment.  If 
there  be  no  further  amendment  to  be 
proposed,  the  question  is  on  agreeing 
to  the  amendment  in  the  nature  of  a 
substitute,  as  amended. 

The  amendment  (No.  2777),  as 
amended,  was  agreed  to. 

Mr.  KENNEDY.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment,  as  amended,  was 
agreed  to. 

Mr.  THURMOND.  Mr.  President,  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  KENNEDY.  Mr.  President,  I 
thank  the  majority  leader  and  our 
ranking  member.  I  understand  now  we 
will  move  to  consideration  of  final  pas- 
sage. 

I  ask  for  the  yeas  and  nays  on  final 
passage,  Mr.  President. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 


Aiimist  9.    IQRfi 


rnMr;PF<;<;inMAi  RFrnnn qpmaxp 


IQfifiQ 


19882 


CONGRESSIONAL  RECORD— SENATE 


August  2,  1988 


UMI 


There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  of  the 
amendments  and  third  reading  of  the 
biU. 

The  amendments  were  ordered  to  be 
engrossed  for  a  third  reading  and  the 
bill  to  be  read  the  third  time. 

The  bill  was  read  the  third  time. 

Mr.  THURMOND.  Mr.  President,  it 
is  not  often  the  distinguished  Senator 
from  Massachusetts  and  I  are  together 
on  a  bill,  but  on  this  bill  we  are  togeth- 
er. I  am  not  going  to  take  more  time.  I 
think  this  is  a  bill  that  is  badly  needed 
and  I  think  it  ought  to  pass  promptly 
and  I  just  want  to  alert  my  colleagues 
to  notify  the  Cloakroom  if  they  wish 
to  speak  on  this  bill.  We  have  a  certain 
amount  of  time  allotted  to  each  of  us. 
If  they  let  me  know,  we  will  try  to  ac- 
commodate them. 

ORDER  FOR  RECESS  rROM  12:4S  P.M.  TO  2  P.M. 
TODAY 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
stand  in  recess  today  between  the 
hours  of  12:45  p.m.  and  2  o'clock  p.m. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Hearing  none,  it  is  so 
ordered. 

Mr.  KENNEDY.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
a  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

RECESS 

The  PRESIDING  OFFICER.  The 
hour  of  12:45  having  arrived,  the 
Senate  will  stand  in  recess,  under  the 
previous  order,  until  the  hour  of  2 
p.m. 

Thereupon,  at  12:44  p.m.,  the  Senate 
recessed  until  2  p.m.;  whereupon,  the 
Senate  reassembled  when  called  to 
order  by  the  Presiding  Officer  (Mr. 
Sanford). 

Mr.  KENNEDY.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  KENNEDY.  How  much  time  re- 
mains. Mr.  President? 

The  PRESIDING  OFFICER. 
Twenty-five  minutes.  21  seconds. 

Mr.  KENNEDY.  The  time  is  evenly 
divided? 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  KENNEDY.  I  yield  5  minutes  to 
the  Senator  from  Pennsylvania. 


The    PRESIDING    OFFICER.    The 
Senator  from  Pennsylvania. 

Mr.  SPECTER.  I  thank  the  distin- 
guished Senator  from  Massachusetts. 

Mr.  President,  now  that  all  of  the 
amendments  are  completed,  it  is  time 
for  a  few  final  comments  on  the  pend- 
ing legislation,  the  Fair  Housing  Act.  I 
suggest  this  is  a  very  significant  bill 
because  it  provides  for  a  tough  remedy 
to  make  existing  civil  rights  for  hous- 
ing meaningful.  It  also  expands  civil 
rights  to  the  disadvantaged,  to  the 
handicapped,  and  also  to  families  with 
children.  Most  fundamentally,  howev- 
er, Mr.  President,  it  puts  teeth  in  the 
existing  laws  by  providing  that  no 
longer  need  the  aggrieved  party  go  to 
Federal  court  to  redress  the  grievance. 
It  provides  that  after  a  determination 
by  the  Secretary  of  Housing  and 
Urban  Development  it  will  be  the  re- 
sponsibility of  the  Department  of  Jus- 
tice to  undertake  that  litigation. 

The  reality  today,  Mr.  President,  is 
that  the  aggrieved  parties,  who  are  in- 
variably poor  and  unable  to  support 
such  cost  of  litigation,  simply  have  no 
remedy  to  effectuate  that  right.  This 
legislation  is  a  very,  very  significant 
step  forward. 

On  a  personal  note,  I  find  it  very 
gratifying  to  be  a  part  of  this  historic 
event.  We  talk  a  lot  in  the  U.S.  Senate 
about  what  it  is  like  to  be  a  Senator 
and  about  the  quality  of  life  here,  but 
I  think  back  to  my  own  parents  who 
came  from  foreign  shores.  Civil  rights 
were  very  important  to  them  because 
they  did  not  enjoy  civil  rights  when 
they  were  growing  up. 

My  father  lived  in  Russia  under  the 
Czar's  boot  and  came  to  the  United 
States  at  the  age  of  18.  My  mother, 
also  born  on  foreign  shores,  came  here 
at  the  age  of  5.  I  can  recall  very  well 
the  heavy  emphasis  on  civil  rights  in 
my  household  and  growing  up  during 
the  era  of  World  War  II  where  we 
were  fighting  for  the  rights  of  Jews  to 
live,  fighting  for  the  rights  of  the  Brit- 
ish and  the  Belgians  and  the  French 
to  live  in  freedom.  So  civil  rights  were 
very  important  and  have  to  be  recog- 
nized as  such. 

I  recall  being  in  Washington  in  the 
summer  of  1964  working  as  one  of  the 
young  lawyers  on  the  Warren  Conmiis- 
sion  staff.  I  recall  Senator  Richard 
Russell  being  one  of  the  commission- 
ers and  being  unable  to  attend  very 
many  of  the  commission  meetings  be- 
cause he  was  occupied  on  this  floor  in 
the  civil  rights  battle  of  1964,  and  that 
battle  was  won. 

Then  there  was  the  voting  rights 
battle  of  1965.  Then  there  was  the 
battle  for  fair  housing  in  1968.  Al- 
though that  important  legislation  was 
passed  in  the  wake  of  Dr.  King's  assas- 
sination, but  that  bill  was  not  what 
ought  to  have  been.  Finally,  we  are 
making  the  changes  today.  Mr.  Presi- 
dent. 


The  battle  for  civil  rights  is  a  com- 
plicated one.  and  it  has  involved  really 
the  leadership  of  the  courts  in  this 
country,  the  Supreme  Court  of  the 
United  States,  which,  in  the  case  of 
segregation,  for  decades  finally  acted 
in  1954  in  the  decision.  That  issue  was 
one  of  the  matters  that  occupied  the 
attention  of  the  Senator  sometime 
yesterday  afternoon  on  an  effort  to 
delineate  the  jurisdiction  of  the  Su- 
preme Court  on  issues  relating  to 
school  prayer.  That  was  roundly  de- 
feated with  some  seven  Senators— 17 
to  20— accepting  the  motion  to  table. 
There  is.  unfortunately.  Mr.  President, 
some  substantial  feeling  in  this  coun- 
try on  limiting  the  jurisdiction  of  the 
Court. 

Mr.  I>resident.  this  legislation  has  I 
think  many  heroes.  Perhaps  foremost 
among  the  list  of  heroes  is  Secretary 
of  Housing  and  Urban  Development, 
Sam  Pierce,  who  has  urged  this  legisla- 
tion in  each  session  of  the  Congress 
since  he  came  here  and  is  the  only 
Member  of  the  Cabinet  to  serve,  from 
the  beginning,  the  Reagan  administra- 
tion. The  President  himself  supports 
this  legislation.  I  think  another  hero  is 
Vice  President  Bush,  who  was  very 
active  through  staff  over  the  course  of 
the  past  weekend  in  bringing  this  leg- 
islation to  the  floor.  Our  colleague. 
Senator  Mathias,  who  is  not  present  in 
the  100th  Congress  but  certainly  is 
present  in  the  spirit,  was  a  leader  in 
bringing  the  legislation  to  the  floor  in 
1980.  His  fingerprints  are  all  over  the 
legislation  which  I  think  will  be  passed 
by  very  large  numbers  today. 

Mr.  President,  I  am  pleased  to  be  a 
prime  cosponsor  along  with  Senator 
Kennedy.  We  had  a  contest  of  a  sort 
yesterday  as  the  variety  of  cosponsors 
were  added.  I  think  we  had  more  co- 
sponsors  added  on  the  Republican 
side,  but  I  think  when  the  vote  is 
taken  today.  Mr,  President,  it  will  be 
very  plain  that  the  vast  majority  of 
Republicans  as  well  as  the  vast  majori- 
ty of  Democrats  in  this  body  will  stand 
four  square  behind  civil  rights.  It  is  a 
very  important  move  forward. 

I  thank  the  Chair  and  yield  the 
floor. 

The  PRESIDING  OFFICER.  Who 
yields  time?  The  Senator  from  South 
Carolina. 

Mr.  THURMOND.  Mr.  President, 
the  minority  leader  had  asked  for  3 
minutes  to  proceed.  Mr.  President.  I 
yield  3  minutes  to  the  able  minority 
leader.  Senator  Dole. 

The  PRESIDING  OFFICER.  The 
Republican  leader  is  recognized. 


TIME  TO  LAY  OUR  CARDS  ON 
THE  TABLE 

Mr.  DOLE.  Mr.  President,  it  is  time 
for  us— for  all  of  us— to  lay  our  cards 
on  the  table. 
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During  the  past  24  hours,  I  have 
spoken  twice  about  the  desire  on  this 
side  of  the  aisle  to  work  on  a  biparti- 
san basis,  to  renew  effective  assistance 
to  the  democratic  resistance  in  Nicara- 
gua—the so-called  Contras. 

Let  me  say  it  a  third  time:  We  wel- 
come, we  want,  we  need  the  support  of 
Democratic  Senators  who  believe,  as 
we  do,  that  freedom  is  worth  fighting 
for— as  much  in  Nicaragua  as  it  is  in 
Afghanistan,  in  Kampuchea,  in 
Angola. 

There  would  be  no  better  start  to 
getting  the  United  States,  clearly  and 
finally,  on  the  side  of  freedom  in  Nica- 
ragua than  for  the  Senate  to  pass, 
overwhelmingly,  on  a  bipartisan  basis, 
a  new  package  of  effective  aid  to  the 
Contras— not  phantom  aid,  not  phony 
aid,  not  paper  aid,  real  aid,  effective 
aid,  the  kind  that  can  keep  the  Con- 
tras in  the  field,  as  an  effective  fight- 
ing force,  the  kind  that  can  keep  the 
Contras  at  the  bargaining  table  as  an 
effective  negotiating  force. 

Now  is  the  time  to  vote  that  kind  of 
aid— not  next  week,  not  next  month, 
not  in  the  next  administration  but 
now,  when  the  Sandinista  Communists 
have  again  "blown  their  cover,"  their 
"give  peace  a  chance"  cover,  and  as- 
saulted the  Catholic  Church,  closed 
the  free  media,  and  thrown  any  who 
dared  speak  out  into  the  slammer. 

Now,  when  the  resistance  is  being 
bled  dry  inside  Nicaragua— denying 
even  the  pittance  of  humanitarian  aid 
we  have  voted  because  the  Sandinistas 
will  not  permit  it  to  be  delivered,  as 
they  are  pledged  to  do. 

Now  is  the  time,  finally,  to  stand  up 
to  Daniel  Ortega  and  his  bluff  and 
bluster.  Now  it  the  time  to  "blow  the 
whistle"  on  his  lies  and  deceit.  Now  is 
the  time,  finally  the  time,  for  Con- 
gress to  say  it  will  no  longer  be  played 
like  a  yo-yo  by  that  arrogant,  two-bit, 
petty  dictator  in  Managua. 

Now,  before  the  last  chance  for  free- 
dom in  Nicaragua  is  lost,  finally  and  ir- 
retrievably, now  is  the  time  to  act. 

Mr.  President,  I  understand  the  ma- 
jority leader  is  meeting  with  his  col- 
leagues, in  an  effort  to  fashion  some 
kind  of  Contra  aid  package.  I  appreci- 
ate the  effort  and  I  look  forward  to 
seeing  a  concrete  proposal  from  that 
side  of  the  aisle.  As  always,  I  will  be 
ready  to  work  with  the  distinguished 
majority  leader. 

However,  I  only  wish  the  Democratic 
candidate  for  President  had  the  same 
willingness  to  help  the  freedom  fight- 
ers in  Communist  Nicaragua.  Given 
the  sad  evidence  from  Managua,  I 
hope  that  Mr.  Dukakis  will  reconsider 
his  views,  and  his  words,  on  events  in 
Central  America. 

He  should  reconsider,  when  dozens 
are  rotting  in  Sandinista  jails,  for  the 
crime  of  seeking  their  own  freedom, 
whether  under  those  circumstances  it 
makes  sense  to  call  our  policy— Ameri- 
ca's policy— illegal. 


He  should  reconsider,  as  the  Catho- 
lic Church  in  Nicaragua  is  under  as- 
sault, as  Catholic  Radio  remains 
closed  down,  whether  it  makes  sense 
to  call  our  policy— America's  policy- 
immoral. 

I  ask  on  him  to  consider,  above  all, 
the  views  and  the  words  of  his  own 
running  mate,  our  distinguished  col- 
league from  Texas,  who  said  on  the 
floor  of  this  Senate  February  4,  1988, 
less  than  6  months  ago: 

Here  we  are  deciding  whether  to  give  (the 
Contras)  what  they  need  to  continue  the 
fight  while  the  Soviets  gave  over  $1  billion 
in  aid  to  the  Sandinistas  last  year;  including 
over  $500  million  in  military  assistance 
alone. 

The  Senator  from  Texas  continued: 
Let  us  not  mistake,  either,  the  nature  of 
the  Sandinista  regime.  It  is  not  a  group  of 
peaceful  leftists,  content  to  practice  their 
controlled— and  I  might  add.  rapidly  disinte- 
grating—Marxist economy.  These  are  vio- 
lent revolutionaries,  men  and  women  who 
are  dedicated  to  spreading  their  brand  of 
Communism  anywhere  they  can  reach. 

I  implore  Michael  Dukakis  and  all 
others  to  join  us  in  this  effort  for  free- 
dom. That  is  what  this  is  all  about. 

I  do  not  think  any  of  us  here  really 
is  prepared  to  stand  up  and  excuse 
what  Daniel  Ortega  has  done;  to  deny 
what  Daniel  Ortega  is. 

I  can  only  hope  that  Michael  Duka- 
kis—and every  other  American,  Re- 
publican, Independent,  and  Demo- 
crat—is listening,  too. 

I  can  only  hope  that  now,  finally,  at 
long  last,  all  of  us  will  join  together,  to 
act.  We  will  offer  this  on  the  supple- 
mental. 


FAIR  HOUSING  AMENDMENTS 
ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bill  (H.R.  1158). 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  THURMOND.  Mr.  President,  I 
just  have  9  minutes  remaining? 

The  PRESIDING  OFFICER.  Eight 
minutes,  eighteen  seconds. 

Mr.  THURMOND.  How  much? 

The  PRESIDING  OFFICER.  Eight 
minutes,  fourteen  seconds. 

Mr.  THURMOND.  Mr.  President,  I 
understand  Senator  Simpson  wants  2 
minutes,  and  Senator  Symms  wants  10 
minutes,  and  I  have  about  4  minutes. 

I  ask  unanimous  consent  that  we 
have  15  additional  minutes. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  KENNEDY.  Mr.  President, 
whatever  is  added  to  the  Senator's 
time  I  ask  to  be  added  to  our  time,  too. 
I  have  no  objection. 

The  PRESIDING  OFFICER.  Is 
there  objection?  The  Chair  hears 
none,  and  it  is  so  ordered. 

Mr.  THURMOND.  Mr.  President.  I 
now  yield  to  Senator  Simpson. 

The  PRESIDING  OFFICER.  The 
Senator  from  Wyoming. 


Mr.  SIMPSON.  Mr.  President,  I  very 
much  thank  Senator  Thurmond,  the 
ranking  member,  and  I  thank  the 
Chair. 

Mr.  President,  I  rise  today  in  strong 
support  of  the  bipartisan  substitute 
offered  by  Senators  Kennedy  and 
Specter,  and  cosponsored  by  a  number 
of  my  colleagues  on  both  sides  of  the 
aisle.  This  substitute  for  the  bill 
passed  by  the  House  is  really  quite  a 
remarkable  piece  of  legislation— be- 
cause it  is  a  remarkable  comprom&e 
which  will  gain  the  vote  of  many  of  us 
in  this  Chamber  and  has  gained  the 
support  of  a  broad  coalition  of  individ- 
uals, 'interest  groups"— "special  inter- 
ests," if  you  will— Members  from  both 
sides  of  the  aisle,  and  the  administra- 
tion. 

In  my  several  years  as  a  legislator,  I 
have  often  seen  the  time  when  people 
on  various  sides  of  an  important  issue 
will  grapple  for  years,  perhaps  dec- 
ades, over  the  tough  and  emotional 
issues  which  divide  them.  They  will 
twist  the  issues  around,  up  and  down, 
and  fight  and  debate  endlessly.  And 
yet,  with  their  amassed  "experts"  on 
both  sides,  they  never  seem  able  to 
come  to  any  compromise  which  can 
form  the  basis  of  an  agreement  and 
the  basis  of  legislation  which  will  alle- 
viate the  problem. 

Often  when  this  occurs,  one  side  or 
the  other  or  both  will  come  to  the 
Congress  and  say,  'Here  is  our  prob- 
lem, we  cannot  resolve  it.  You,  in  Con- 
gress, you  resolve  it  for  us.  Just  pass  a 
law  and  take  care  of  it."  Of  course, 
that  is  the  very  poorest  way  to  write 
legislation  or  resolve  disputes.  If  the 
"experts"  on  each  side  of  the  issue 
cannot  come  to  terms,  then  surely  we 
in  Congress  are  ill-prepared  to  substi- 
tute our  judgment  and  our  lack  of  ex- 
pertise and  do  a  thoroughly  credible 
job.  We  will  only  often  muddle  it  up 
more  and  the  parties  in  dispute  stum- 
ble away  into  the  night— again  dissat- 
isfied. 

But  this  bill  represents  the  way  that 
it  ought  to  work.  The  United  States 
would  be  a  better  country  if  more  ef- 
forts emulated  this  legislation.  The 
President  for  many  years  has  worked 
to  achieve  some  fair  legislation  which 
would  improve  our  fair  housing  laws 
and  put  more  bite  into  the  enforce- 
ment of  housing  discrimination.  To 
that  end,  the  President  directed  the 
Department  of  Justice  and  the  De- 
partment of  Housing  and  Urban  De- 
velopment to  work  together  to  fashion 
some  legislation.  Of  course,  the  "inter- 
est groups"  were  also  intimately  in- 
volved in  negotiations— as  well  they 
should  be.  The  Leadership  Conference 
on  Civil  Rights,  the  National  Associa- 
tion of  Home  Builders,  the  National 
Association  of  Realtors,  the  Children's 
Defense  Fund,  the  NAACP,  and  so 
many  more  worked  so  very  hard  with 
both   Congressmen   and   Senators   to 
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devise  a  fair  and  appropriate  bill  to  ad- 
dress housing  discrimination.  And.  of 
course,  the  Members  of  the  Senate 
and  the  House  themselves  had  worked 
tirelessly  with  each  other  in  a  spirit  of 
compromise  and  achievement.  Conse- 
quently, we  are  finally  getting  the  job 
done.  How  great. 

I  might  illustrate  my  point  by  ad- 
dressing just  one  aspect  of  this  substi- 
tute bill  which  is  before  us.  I  am 
speaking  of  the  issue  of  handicapped 
accessibility  and  protection  for  handi- 
capped persons  from  housing  discrimi- 
nation. If  we  are  to  permit  individuals 
with  disabilities  to  realize  their  full 
potential  and  become  independent  and 
self-sufficient,  then  we  must  expand 
the  scope  of  the  Fair  Housing  Act  to 
encompass  housing  transactions. 

The  House  bill  and  this  bipartisan 
substitute  before  us  today  require  that 
certain  multifamily  new  construction 
dwellings  must  be  constructed  in  a 
fashion  that  persons  with  wheelchairs 
may  be  able  to  "access"  their  home 
and  also  assure  that  public  and 
common  areas  must  be  readily  accessi- 
ble. Other  specific  requirements  are 
included  in  the  bill.  I  will  not  take 
time  to  enumerate  them  here. 

When  I  practiced  law  in  Cody,  WY.  I 
served  on  the  local  zoning  and  plan- 
ning board.  I  saw  them  struggle  with 
the  application  of  building  codes  from 
national  industry  standards  to  apply 
to  specific  homes  and  structures  in 
and  around  Cody  and  in  the  county. 
That  is  where  the  building  codes 
really  had  their  application,  not  in 
some  multivolume  set  of  instructions, 
but  in  the  design  and  construction  of 
the  home  on  a  certain  real  life  per- 
son's lot.  I  have  always  been  con- 
cerned about  the  attempt  of  the  Fed- 
eral Government  to  expand  its  role  in 
mandating  building  codes  to  State  and 
local  communities— thus  restricting 
each  community's  ability  to  adapt 
building  codes  for  their  own  circum- 
stances and  population. 

But  I  am  willing  to  support  this  bill 
with  its  building  requirements  for  our 
Nations'  handicapped  individuals.  I 
would  certainly  never  stand  in  the  way 
of  this  great  compromise.  The  biparti- 
san substitute  relieves  HUD  of  any  ob- 
ligation to  develop  or  enforce  a  "Fed- 
eral building  code"  or  to  generally 
review  and  approve  the  plans,  designs 
and  constructions  of  covered  multi- 
family  dwellings.  It  encourages  States 
and  localities  to  adopt  and  implement 
their  own  laws.  This  is  as  it  should  be. 
This  substitute  bill  authorizes  State 
and  local  agencies  to  inspect  construc- 
tion and  certify  compliance  with  re- 
quirements of  the  bill.  The  principal 
benefit  of  this  substitute  is  its  deferral 
to  and  encouragement  of  State  and 
local  enforcement,  thus  avoiding  Fed- 
eral monitoring  of  the  more  than 
400.000  multifamily  units  constructed 
each  year. 


Mr.  President,  I  strongly  support  the 
legislation  before  us  today  and  I  urge 
my  colleagues  to  vote  for  it.  I  think  it 
is  a  very  well-thought  out  bill  and  I 
commend  all  who  worked  so  doggedly 
to  bring  it  to  the  dazzingly  successful 
result  today.  What  an  encouraging 
theme  to  present  as  we  deal  with  the 
toughest  issues  of  our  times. 

I  think  this  is  a  remarkable  thing  we 
have  seen  here  with  regard  to  the  abil- 
ity to  forge  a  piece  of  legislation  from 
such  diversity  and  such  long-term 
almost  hostility,  at  least  in  the  years  I 
have  been  here,  with  regard  to  this 
issue,  and  I  am,  I  guess  the  word  is— 
impressed— because  certainly  if  we  can 
set  this  pattern  in  tough  issues  of  leg- 
islation—and I  surely  hope  we  can- 
then  there  is  promise  for  us  here  in 
this  place  to  be  able  to  do  things  that 
the  American  people  ask  us  to  do  and 
deal  with  the  tough  issues. 

It,  seems  to  me  in  my  9  years  here  I 
am  besieged  on  a  daily  basis  by  people 
wiio  come  to  my  office,  and  here  are  3. 
4.  5.  10  people  sitting  there,  sometimes 
from  both  sides  of  the  issue,  some- 
times from  one  side,  saying,  "We  cant 
get  this  done  and  so  we  want  you  to 
help  us  with  this  bill.  We  want  you  to 
sponsor  it." 

I  have  the  great  desire  to  cast  a 
fishy  eye  out  upon  them  and  say, 
"How  long  have  you  been  working  on 
this?"  And  they  will  invariably  say, 
"Oh.  5  years.  10  years.  20  years.  We 
have  had  meetings  all  over  our  State. 
We  have  had  conferences  all  over  the 
United  States.  We  can't  agree." 

That  happens  on  so  many  issues. 
And  then  I  say.  "So  now  you  are  going 
to  come  and  dump  the  whole  load  on 
our  desk  and  say.  You  do  it.  We  have 
been  working  on  it  for  5  years  or  10. 
but  we  can't  get  it  resolved  as  we  deal 
with  it  on  an  intimate,  daily,  hourly 
basis  and  now  you  do  it.'" 

Well,  as  I  said,  we  do  it  and  we  do 
not  do  it  very  well.  It  does  not  matter 
who  is  in  charge  either.  Democratic  or 
Republican.  There  is  no  way  you  can 
do  it  well. 

If  the  groups  that  are  most  intimate- 
ly affected  cannot  get  it  done,  then 
how  are  we  supposed  to  do  it  when  we 
are  dealing  with  3,000  items  on  our 
plate.  So,  this  is  really  an  extraordi- 
nary thing,  with  all  of  this  diversity  in 
these  groups,  and  I  have  met  with 
them.  I  have  agreed  with  them  some- 
times. I  have  disagreed  with  them 
sometimes.  But  really,  truly,  if  this 
will  set  the  pattern  for  how  to  deal 
with  a  tough  issue  that  has  been 
breeding  and  brooding  here  in  this 
Chamber  for  all  these  years  and  come 
up  with  something  as  acceptable  as 
this,  it  is  truly  an  achievement  we 
should  commend.  I  must  say  to  you  I 
am  absolutely  delighted.  I  congratu- 
late those  who  worked  so  doggedly  to 
bring  about  this  remarkable,  success- 
ful result  today.  If  more  could  be  done 
in  that  area,   it  would  certainly  be 


something  for  a  legislature  to  be 
proud  of,  and  we  need  more  of  that 
kind  of  activity  where  you  do  your 
work  outside  this  Chamber  and  then 
avoid  coming  here  when  everything 
has  fallen  into  the  basement  and  into 
disarray  and  discord. 

It  is  a  little  too  late  for  that.  We  will 
not  do  it  right  when  it  comes  to  us  in 
that  form.  We  will  do  it  right  this  time 
because  of  the  fine  work  of  these 
groups,  and  I  commend  them. 

Mr.  THURMOND.  Mr.  President,  I 
yield  10  minutes  to  the  distinguished 
Senator  from  Idaho,  if  he  needs  that 
much. 

The  PRESIDING  OFFICER.  The 
Senator  from  Idaho. 

Mr.  SYMMS.  Mr.  President,  I  thank 
the  Senator  for  yielding.  When  one 
sits  here  and  listens  to  my  colleagues 
talking  about  their  bill,  I  am  wonder- 
ing if  I  am  reading  the  same  bill,  and 
the  same  so-called  compromise  that  we 
hear  my  colleagues  talking  about.  I 
guess  the  one  thing  I  have  learned  in 
my  years  here  in  the  House  and  the 
Senate  is  that  truth  in  labeling  is  one 
thing  that  does  not  apply  to  the  Con- 
gress of  the  United  States  because  I 
think  a  better  label  for  this  bill  would 
really  be  the  unfair  housing  bill,  be- 
cause in  my  view  this  is  real  interfer- 
ence with  private  sector  building  and 
developing. 

I  know  the  cause  is  very  noble.  I  do 
not  challenge  my  colleagues  on  that.  I 
impugn  no  one's  motives  who  is  con- 
cerned about  setting  standards  that 
make  life  somewhat  easier  for  the 
handicapped  or  the  disadvantaged 
people  in  the  country  or  in  any  way 
tries  to  get  fairness.  But  I  say  to  my 
colleagues  that  is  the  point  of  what 
you  can  see.  What  you  cannot  see 
when  one  looks  at  one  of  these  things 
is  what  would  happen  if  the  money 
were  directed  to  build  more  lower  cost 
housing  for  more  people  to  make  it 
more  abundant  and  available  to  the 
families  of  working  men  and  women  in 
this  country  because  this  all  has  to  be 
paid  for  by  someone.  There  is  no  free 
lunch  in  our  society  and  in  this  world 
we  live  in. 

All  one  has  to  do  is  go  to  a  nonmar- 
ket  country  where  they  have  a  build- 
ing code  that  is  set  at  their  Federal 
level,  where  they  set  it.  They  do  not 
have  half  the  good  housing  that  we 
have  in  the  United  States  or  a  third  in 
most  cases.  They  do  not  have  the  op- 
portunities for  the  handicapped,  the 
disadvanaged,  or  the  minorities  that 
we  have  in  this  country.  In  law,  this 
so-called  compromise,  this  so-called 
mislabeled  bill,  which  I  will  call  the 
unfair  housing  bill,  imposes  an  unprec- 
edented nationwide  Federal  building 
code  on  private  sector  housing.  My 
good  friend  and  colleague  from  Penn- 
sylvania made  a  very  passionate  argu- 
ment in  favor  of  the  bill.  I  suppose 
they  could  throw  up  their  hands  and 
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say.  "Well,  we  might  as  well  go  along 
and  vote  for  it  so  we  are  not  criticized 
for  in  any  way  being  against  fairness 
or  against  minorities  or  against  handi- 
capped in  any  way." 

But  I  think  the  other  side  of  the 
coin,  which  you  caxmot  see,  is  how 
much  we  have  done  in  this  country  to 
make  life  better  for  the  disadvantaged 
people  because,  if  we  could  afford  to 
do  it  and  provide  housing  for  more 
people  that  far  outweighs  any  advan- 
tage we  are  going  to  get  by  setting  a 
national  Federal  standard  for  building 
codes.  It  may  be  that  the  commerce 
clause  will  affect  this  as  some  Sena- 
tors have  said  on  the  floor.  But  in  my 
view,  the  size  of  the  bathrooms  in  pri- 
vate homes  do  not  affect  the  inter- 
state commerce. 

This  bill  imposes  broader  handicap 
access  requirements  on  the  private 
sector  than  have  heretofore  been  ap- 
plied to  publicly-assisted  housing. 
Only  5  percent  of  units  in  federally  as- 
sisted residential  housing  are  covered 
by  Federal  handicap  access  require- 
ments. This  bill  requires  100  percent 
coverage  of  private  housing. 

The  building  code  will  impose  enor- 
mous cost  and  landscaping  burdens  on 
the  construction  of  multibuilding  com- 
munities. Each  building  in  such  com- 
plexes will  have  to  be  constructed  so 
that  stairs  are  eliminated  as  a  neces- 
sary mode  of  entrance.  This  means 
flattening  the  landscape  before  con- 
struction, with  enormous  cost  and  en- 
vironmental consequences.  But  these 
consequences  have  gone  totally  unexa- 
mined in  the  rush  to  enact  this  build- 
ing code  without  hearings. 

Mr.  President,  that  is  again  what  I 
said.  As  I  listen  to  the  debate  on  the 
floor  I  wonder  if  I  am  talking  about 
the  same  bill  that  my  colleagues  are 
bragging  about.  This  bill  is  going  to  in- 
crease the  cost  of  housing  for  the 
working  men  and  women  in  America, 
and  people  should  be  prepared  to  tell 
the  American  people  the  truth.  It  will 
increase  the  cost  of  housing,  make  it 
harder  for  people  to  make  that  first 
step  up  the  ladder  to  get  into  their 
own  home  by  either  renting  or  buying 
that  home. 

The  bill  makes  a  mockery  of  the  con- 
cepts of  individual  liberty  and  private 
property  rights.  If  you  want  to  build, 
say,  a  vacation  quadriplex  for  your 
family  and  relatives,  the  Federal  Gov- 
ernment will  tell  you  how  big  your 
bathrooms  and  kitchens  must  be;  it 
will  bar  you  from  putting  laundry  fa- 
cilities in  the  basement  unless  a  ramp 
or  elevator  is  installed;  and  it  will  re- 
quire you  to  accept  schizophrenics  and 
manic  depressives  as  tenants,  because 
they  are  "handicapped  individuals." 

With  its  overexpansive  language  to 
regulate  elderly  communities,  it  will 
make  it  illegal  for  many  varieties  of  el- 
derly housing  to  be  maintained.  The 
bill's  exemptions  for  elderly  communi- 
ties that  the  Federal  Government  will 


now  "permit"  to  exist  are  too  narrow 
and  rigid.  The  bill  imposes  harsh  Fed- 
eral coercion  on  freedom  of  choice  in 
personal  living  arrangements. 

I  see  no  need  for  legislation  that  is 
this  intrusive  into  the  lives  or  the 
building  requirements  of  the  people  of 
the  United  States  of  America.  What 
has  given  the  people  the  idea  that  the 
Federal  Government  has  to  have  its 
nose  in  every  single  facet  of  people's 
lives? 

The  bill  also  requires  landlords  and 
apartment  owners  to  welcome  persons 
with  dangerous  contagious  diseases  as 
tenants.  A  landlord  may  no  longer  err 
on  the  side  of  caution  in  trying  to  pro- 
tect his  other  tenants  from  contagious 
diseases.  The  only  way  a  landlord  can 
legally  exclude  a  person  with,  say,  a 
deadly  influenza,  infectious  TB.  or 
AIDS  is  if  he  can  prove  that  there  is  a 
direct  threat  to  the  health  or  safety  of 
others.  Few  landlords  will  be  willing  to 
risk  the  draconian  sanctions  of  this 
bill  on  the  chance  he  can  convince  a 
liberal  Federal  judge  that  a  direct 
threat  is  proven. 

Finally,  the  bill  will  inscapably  in- 
crease the  cost  of  multifamily  rental 
housing  in  this  country.  Those  costs 
are  skyrocketing  and  the  last  things 
this  Congress  should  be  doing  is  pass- 
ing laws  that  will  increase  the  rent 
burden  on  the  lower  and  middle 
income  families  of  this  country.  But 
that's  what  this  bill  does. 

Mr.  President,  the  working  men  and 
women  in  this  country,  and  the  people 
who  are  in  the  building  of  housing  in 
this  country,  have  done  a  very  good 
job  in  making  those  decisions  them- 
selves or  having  local  or  State  govern- 
ments make  those  decisions.  But  it  is 
totally  unnecessary,  unwise,  and  un- 
warranted in  this  Senator's  view  to  in- 
volve the  Federal  Government  once 
again  into  the  lives  of  the  people  of 
this  country  only  to  have  those  people 
have  to  pay  for  those  additional  costs 
because  of  additional  burdens,  regula- 
tions, and  costs  that  will  be  automati- 
cally built  into  these  new  houses  to  be 
built  as  a  result  of  increased  regula- 
tion. 

But  these  factors  leave  me  no  choice 
but  to  vote  against  this  bill.  It  is  in  my 
view  the  unfair  housing  bill.  It  is  total- 
ly misnamed  and  misnomered.  As  I 
said,  though.  Congress  has  long  since 
passed  the  stage  where  we  worry 
about  truth  in  labeling  on  the  kinds  of 
legislation  we  pass.  What  this  bill  is  is 
a  bill  to  impose  Federal  standards,  the 
big  brother  in  Washington,  to  tell 
people  how  big  to  make  their  bath- 
rooms, how  big  to  make  the  kitchens, 
what  kind  and  what  size  doors  they 
must  have  on  the  house,  and  what 
kind  of  landscaping  they  have  to  have 
to  go  in  and  out  of  the  house.  It  will 
increase  the  cost  and  price  of  housing 
of  every  working  man  and  woman  in 
this  country,  and  it  is  not  necessary.  It 
is  unneeded.  It  is  entirely  burdensome. 


It  is  going  against  the  way  in  the 
United  States  of  America  that  we  have 
built  more  housing,  turned  on  more 
lights,  done  away  with  more  sickness, 
and  provided  better  living  standards 
for  more  people  than  any  other  group 
of  people  on  the  face  of  the  Earth. 

I  yield  the  floor  and  return  the  re- 
mainder of  my  time  back  to  Senator 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  HATCH  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  KENNEDY.  I  yield  5  minutes, 
parliamentary  inquiry.  Do  we  have  14 
minutes?  I  yield  5  minutes  to  the  Sen- 
ator from  Utah. 

The  PRESIDING  OFFICER.  The 
Senator  from  Utah. 

Mr.  HATCH.  I  thank  my  colleague. 

Mr.  President,  I  rise  in  support  of 
the  Fair  Housing  Amendments  Act  of 
1988  as  amended  by  the  Kennedy, 
Specter,  Hatch  substitute.  This  bill 
represents  workable  compromise 
which  is  vastly  improved  over  the  bill 
as  originally  introduced.  In  the  time 
that  I  have  I  would  like  to  review  with 
my  colleagues  some  of  the  highlights 
of  this  compromise  bill. 

NEW  PROTECTED  CLASSES— HANDICAPPED 
CITIZENS 

As  originally  introduced,  S.  558,  the 
Senate  version  of  the  Fair  Housing 
Amendments  Act,  added  the  new  clas- 
sification of  handicapped  as  a  protect- 
ed group.  As  I  have  stated  several 
times,  this  is  long  overdue.  One  con- 
cern I  raised  during  subcommittee  ne- 
gotiations on  the  bill,  however,  was 
the  extension  of  this  classification  to 
cover  those  who  were  illegally  abusing 
drugs. 

While  the  argument  might  be  made 
that  addiction  to  illegal  drugs  is  a 
handicap  to  the  individual,  at  best  it  is 
a  self-imposed  handicap,  the  protec- 
tion of  which  would  involve  an  enor- 
mous cost  to  the  Government  should 
it  be  forced  to  litigate  fair  housing 
cases  for  these  individuals.  I  believe  it 
is  safe  to  say  that  funding  for  the  en- 
forcement of  fair  housing  cases  will  be 
limited  by  overall  budget  consider- 
ations, and  Federal  si>ending  in  the 
handicapped  area  is  more  wisely  spent 
for  handicapped  individuals  who  have 
not  brought  about  their  handicap  as 
have  those  who  abuse  drugs. 

One  of  the  important  features  of  the 
present  language  in  the  bill  is  the 
elimination  of  current,  illegal  use  of  or 
addiction  to  a  controlled  substance 
from  the  definition  of  handicap.  This 
is  an  important  change  from  the  origi- 
nal bill. 

Another  difference  in  this  language 
from  the  original  bill  is  the  inclusion 
of  certain  handicap  building  require- 
ments for  all  new  multifamily  dwell- 
ings. While  the  inclusion  of  this  sec- 
tion is  viewed  by  some  as  an  extreme 
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solution  to  the  problems  that  handi- 
capped individuals  face,  it  is  within 
the  realm  of  a  bill  that  attempts  to 
grant  equal  opportunity  for  all  individ- 
uals to  all  available  housing. 

Furthermore,  it  is  not  unanticipated 
that  a  broad  provision  will  create  some 
difficulty  in  initial  compliance.  It  was 
therefore  the  sponsors'  intention  to 
create  a  transition  period  for  the  ef- 
fective date  of  this  section  of  the  bill 
and  the  language  provides  that  this 
section  will  not  go  into  effect  until  30 
months  after  the  enactment  of  the 
bill.  This  delay  will  allow  architects 
and  builders  adequate  time  to  finish 
building  projects  already  under  way 
and  make  design  modifications  that 
will  be  adequate  in  the  future. 

FAMIUES  WITH  CHILDREN 

During    our    hearings    on    the    fair 

housing  amendments,  we  heard  testi- 
mony from  some  witnesses  that  there 
currently  exist  in  some  parts  of  the 
country,  serious  shortages  of  adequate 
housing  for  families  with  children.  In 
several  of  these  areas,  housing  that  is 
reserved  for  adults  only  severely  com- 
pounds the  problem.  To  address  this 
problem,  the  sponsors  of  the  bill  in- 
cluded the  new  protected  class  of  fami- 
lies with  children,  an  antiage  discrimi- 
nation provision  for  children. 

Early  in  our  consideration  process  it 
was  recognized  that  these  provisions 
could  potentially  have  an  adverse 
impact  on  housing  that  was  construct- 
ed for  senior  citizens  who  may  have 
chosen  to  live  out  their  retirement 
years  in  an  environment  that  may  be 
more  peaceful  than  one  which  in- 
cludes young  children.  For  example, 
some  retirement  communities  built  on 
a  golf  course,  were  designed  to  accom- 
modate an  older  clientele  who  do  not 
wish  to  see  tricycles  left  on  the  greens. 

As  a  proposed  solution  to  this  prob- 
lem an  exemption  was  included  for 
bona  fide  retirement  housing  which 
included  housing  intended  for  and  pri- 
marily occupied  by  persons  55  years  of 
age  or  older  and  which  provided  facili- 
ties and  services  specifically  designed 
to  meet  the  physical  or  social  needs  of 
such  persons. 

During  our  negotiations,  it  was 
pointed  out  that  this  exemption  ap- 
peared to  be  quite  narrow  and  some- 
what undefined.  The  substitute 
amendment  that  we  adopted  today 
goes  much  further  in  defining  this  ex- 
emption. 

Under  the  substitute  language,  hous- 
ing for  older  persons  is  exempted  from 
the  familial  status  provision.  Basically, 
housing  for  older  persons  is  now  de- 
fined as  just,  housing  provided  under 
any  State  or  Federal  program  specifi- 
cally designed  and  operated  to  assist 
elderly  persons;  second,  housing  in- 
tended for  and  solely  occupied  by  per- 
sons 62  years  of  age  or  older;  or  third, 
housing  intended  and  operated  for  oc- 
cupancy by  at  least  one  person  55 
years  of  age  or  older  per  unit,  so  long 


as  the  housing  has  significant  facilities 
and  services  for  older  persons,  at  least 
80  percent  of  the  units  are  occupied  by 
at  least  one  person  55  years  of  age  or 
older,  and  the  manager  or  owner  in- 
tends the  housing  to  be  for  those  55 
years  of  age  or  older. 

This  exemption  has  been  expanded 
by  including  a  grandfather  clause  for 
those  housing  facilities  that  fail  to 
meet  the  age  requirement  or  percent- 
age requirement  because  of  vacancies. 
Furthermore,  if  the  requirement  for 
provision  of  facilities  and  services  is 
not  practicable,  the  Secretary  of  HUD 
may  allow  an  exemption  if  it  can  be 
shown  that  such  housing  is  necessary 
to  provide  important  housing  opportu- 
nities for  older  persons. 

While  it  can  be  argued  that  the 
exact  effect  of  this  exemption  is  still 
unclear,  it  is  now  much  broader  than 
was  originally  proposed. 

STRENGTHENED  ENFORCEMENT  PROVISIONS- 
RIGHT  TO  A  JURY  TRIAL 

One  of  my  greatest  concerns  with 
this  legislation  when  it  was  intro- 
duced, and  one  of  the  most  important 
differences  between  the  substitute 
amendment  and  the  original  bill,  is 
the  right  to  remove  a  case  to  Federal 
district  court  for  de  novo  review. 

As  originally  worded,  the  Pair  Hous- 
ing Amendments  Act  posed  a  signifi- 
cant question  with  respect  to  the  sev- 
enth amendment  right  to  a  jury  trial. 
In  the  case  of  Curtis  versus  Loether, 
the  Supreme  Court  upheld  the  right 
to  a  jury  trial  in  title  8  fair  housing 
cases,  holding  these  cases  were  subject 
to  the  seventh  amendment. 

When  the  case  of  Tull  versus  the 
United  States  was  decided  in  the  early 
part  of  1987,  some  cited  its  reference 
to  the  Atlas  Roofing  case  as  evidence 
that  Congress  can  assign  cases  to  ad- 
ministrative law  judges  without  regard 
for  the  seventh  amendment.  In  Atlas, 
where  the  Court  held  that  an  action 
by  the  Government  to  enforce  safety 
regulations  could  be  adjudicated  in  ad- 
ministrative courts,  the  decision 
hinged  on  public  versus  private  rights. 
Others  have  contended  that  Atlas 
only  permits  factfinding  and  initial  ad- 
judication to  be  assigned  to  an  admin- 
istrative tribunal.  As  the  Tull  case  es- 
tablished, the  final  enforcement  of  a 
damages  action,  or  an  action  in  debt, 
must  be  accorded  full  seventh  amend- 
ment jury  trial  rights.  In  other  words. 
Tull  and  Atlas  may  be  fully  consistent. 
It  is  reasonable  to  conclude  that  ad- 
ministrative adjudication  may  be  limit- 
ed to  initial  factfinding  proceedings  in 
cases  dealing  with  private  common  law 
actions.  Otherwise.  Congress  would  be 
able  to  engage  in  random  "court  strip- 
ping" under  the  guise  of  creating  new 
administrative  actions. 

In  1978.  the  Carter  Justice  Depart- 
ment seemed  to  reach  a  similar  conclu- 
sion. They  stated,  in  response  to  ques- 
tions about  the  AU  mechanism  found 
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in  an  earlier  version  of  the  fair  hous- 
ing bill,  that: 

[Pllainly,  the  seventh  amendment  ques- 
tion here  is  a  close  and  difficult  one.  Were 
we  to  opine  one  way  or  the  other,  our  con- 
clusion would  probably  favor  a  finding  that 
[the  ALJ  provision]  is  unconstitutional. 

I  did  not  always  agree  with  the 
Carter  Justice  Department,  but  this 
conclusion  makes  sense. 

This  section  of  the  bill  was  also  of 
serious  concern  to  the  members  of  the 
House.  During  their  consideration  of 
the  bill,  they  adopted  a  simple  com- 
promise which  allows  any  party  in  a 
fair  housing  action  to  request  that  the 
matter  be  removed  to  a  Federal  dis- 
trict court.  This  simple  solution  not 
only  preserves  the  less  costly  and  less 
formal  administrative  forum  for  re- 
solving the  dispute,  but  also  provides 
the  parties  with  an  opportunity  to 
appear  before  a  jury  of  their  peers  if 
any  party  feels  that  a  particular  case 
merits  such  consideration.  This  correc- 
tion has  now  been  incorporated  into 
the  bill. 

LITIGATING  AUTHORITY 

Another  concern  which  has  been 
properly  dealt  with  in  this  current  bill 
language  was  the  House  bill's  transfer 
of  some  of  the  litigating  authority 
from  the  Department  of  Justice  to  the 
Department  of  Housing  and  Urban 
Development.  The  Department  of  Jus- 
tice is  the  litigating  arm  of  the  execu- 
tive branch.  Over  the  years  since  the 
1968  act  first  went  into  effect,  the  De- 
partment of  Justice  has  always  had 
litigating  authority  in  fair  housing 
cases  and  has  developed  the  expertise 
necessary  to  pursue  these  matters. 
The  House  compromise  would  have 
fragmented  the  Federal  litigating  au- 
thority and  thereby  promoted  inter- 
ference and  confusion. 

Fortunately,  in  the  intervening  time 
since  this  bill  was  sent  over  by  the 
House,  the  issue  has  received  consider- 
ation and  this  bill  will  now  vest  all  liti- 
gating authority  in  the  Department  of 
Justice,  as  is  properly  the  case. 

COMPLIANCE  WITH  STATE  BUILDING 
REQUIREMENTS 

A  final  highlight  from  the  substitute 
amendment  is  the  inclusion  of  lan- 
guage which  allows  for  compliance 
with  the  handicapped  building  re- 
quirements under  State  or  local  gov- 
ernment laws  that  are  as  stringent  as 
those  in  the  fair  housing  amendments. 
This  provision  will  result  in  a  substan- 
tial savings  to  the  Federal  Govern- 
ment which  will  not  be  forced  to  spend 
precious  resources  to  inspect  for  com- 
pliance with  these  requirements. 

These  changes  in  the  enforcement 
provisions  of  the  bill  are  important 
and  they  were  primarily  responsible  in 
obtaining  the  broad  support  that  this 
measure  now  enjoys,  including  my 
own.  I  urge  my  colleagues  to  support 
the  bill. 
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Mr.  President,  as  a  person  who  led 
the  fight  against  the  fair  housing 
amendments  back  in  1979  and  1980,  I 
did  so  because  I  thought  that  bill  was 
extremely  unwarranted  in  the  way  it 
was  written.  The  way  it  was  put  to- 
gether and  the  way  it  would  have 
worked,  I  think,  ignored  various  con- 
stitutional provisions.  I  think  that  is 
the  reason  finally  it  was  shot  down 
back  then.  But  I  want  to  compliment 
my  colleagues  who  have  led  the  fight 
on  this  bill  at  this  time.  They  have 
worked  with  a  number  of  us  who  have 
tried  very  hard  to  try  to  amend  this 
original  bill  so  we  can  come  up  with  an 
approach  that  literally  will  be  consti- 
tutional, constitutionally  refined,  one 
that  would  work,  and  one  that  is  basi- 
cally fair  and  equitable. 

Mr.  President,  I  am  very  proud  to 
rise  today  in  support  of  the  Pair  Hous- 
•ing  Amendments  Act  of  1988  as 
amended  by  the  Kennedy-Specter- 
Hatch  substitute. 

Mr.  President,  I  compliment  the  dis- 
tinguished Senator  from  Massachu- 
setts and  the  distinguished  Senator 
from  Pennsylvania,  who  have  allied 
themselves  throughout  this  battle  to 
lead  this  fight  for  this  bill  and  who 
have  been  people  with  whom  you  can 
work. 

This  compromise  is  very  good,  and  it 
is  a  vastly  improved  bill  compared  to 
the  one  originally  introduced,  which  I 
probably  would  have  voted  against. 

In  the  time  I  have,  I  would  like  to 
review  with  my  colleagues  some  of  the 
highlights  of  this  compromise  bill,  or 
some  highlights  that  should  convince 
everyone  to  vote  for  this  bill. 

First,  it  is  right  to  support  Federal 
housing  laws.  It  is  right  to  support 
equality  of  treatment  in  these  areas.  It 
is  right  to  support  this  bill. 

This  act  now  contains  a  substitute 
amendment,  and  that  amendment  con- 
tains the  following  highlights: 

There  are  new  protected  categories 
which  have  been  created  under  this 
bill  for  the  handicapped  and  for  fami- 
lies with  children.  I  think  the  bill  is 
written  in  an  appropriate  fashion  in 
these  areas. 

Second,  the  enforcement  mechanism 
has  been  greatly  strengthened,  and 
that  was  something  that  was  always 
deficient  in  the  original  open  housing 
amendments. 

The  new  language  does  take  care  of 
some  of  the  following  problems: 

The  current  abuses  of  legal  drugs 
are  not  protected  under  the  handi- 
capped language,  and  I  think  that  is  as 
it  should  be. 

There  are  some  safeguard  exemp- 
tions to  the  familial  status  language  to 
protect  legitimate  housing  for  the  el- 
derly, and  that  is  as  it  should  be. 

The  right  to  a  jury  trial  has  been 
preserved,  and  thus  the  seventh 
amendment  to  the  Constitution  has 
been  observed— something  that  I  think 
we  have  had  lots  of  difficulties  with  in 


the  past,  one  of  the  most  important 
sticking  points,  to  me,  in  all  the  past 
discussions  about  fair  housing. 

The  litigating  authority  has  been  re- 
tained by  the  Department  of  Justice, 
and  that  is  important.  That  is  the  liti- 
gating authority  of  the  executive 
branch  of  Government.  It  is  a  defer- 
ence by  this  body  to  the  separation-of- 
powers  doctrine  and  to  the  executive 
branch,  and  I  think  it  is  an  appropri- 
ate deference. 

I  might  add  that  the  cost  of  inspec- 
tion for  the  handicapped  building  re- 
quirements has  been  reduced,  so  that 
it  is  now  workable,  or  at  least  I  believe 
it  will  be  workable. 

There  are  other  good  aspects  of  this 
bill  and  there  are  some  aspects  I  am 
concerned  about,  and  I  think  every- 
body who  looks  at  it  will  be  concerned 
about  them,  but  let  us  see  how  it 
works.  If  it  does  not  work  well,  we 
should  correct  it. 

I  hope  that  everyone  in  this  body 
will  consider  voting  for  this  bill.  It  is  a 
historic  day.  This  is  a  historic  bill. 
There  are  those  who  have  worked  on 
it  from  the  beginning,  whether  they 
have  been  major  proponents  of  this 
bill  or  those  who  oppose  it  until  some 
of  these  things  can  be  brought  to  pass. 

I  again  compliment  the  distin- 
guished Senator  from  Massachusetts, 
the  distinguished  Senator  from  Penn- 
sylvania, my  great  colleague  from 
South  Carolina,  and  others  who  have 
worked  hard  to  fashion  this  compro- 
mise and  to  see  that  this  bill  is  passed 
today.  I  thank  them  from  the  bottom 
of  my  heart.  I  am  glad  to  be  a  partici- 
pant in  it  and  am  glad  to  be  able  to 
support  this  bill. 

I  yield  back  the  remainder  of  my 
time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  KENNEDY.  I  yield  myself  5 
minutes. 

Mr.  President,  the  Congressional 
Record  for  yesterday  omitted  lan- 
guage that  is  contained  in  the  Kenne- 
dy-Specter-Hatch substitute.  I  ask 
unanimous  consent  that  the  perma- 
nent Record  be  corrected  to  include 
the  amended  language. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  material  referred  to  is  as  fol- 
lows: 

"(ID  light  switches,  electrical  outlets, 
thermostats,  and  other  environmental  con- 
trols in  accessible  locations: 

"(III)  reinforcements  in  bathroom  walls  to 
allow  later  installation  of  grab  bars:  and 

"(IV)  usable  kitchens  and  bathrooms  such 
that  an  individual  in  a  wheelchair  can  ma- 
neuver about  the  space. 

"(4)  Compliance  with  the  appropriate  re- 
quirements of  the  American  National 
Standard  for  buildings  and  facilities  provid- 
ing accessibility  and  usability  for  physically 
handicapped  people  (commonly  cited  as 
ANSI  A117.1')  suffices  to  satisfy  the  re- 
quirements of  paragraph  (3)(C)((iii). 


Mr.  HARKIN.  Does  section 
804(f)(3)(A)  permit  a  landlord  to  con- 
dition permission  for  modifications  on 
a  tenant  agreeing  to  remove  all  modifi- 
cations at  the  end  of  the  tenancy? 

Mr.  KENNEDY.  This  amendment 
does  not  permit  a  landlord  to  require 
all  modifications  to  be  removed  at  the 
end  of  the  tenancy.  For  example,  if  a 
tenant  asks  the  landlord  for  permis- 
sion to  add  grab  bars  to  a  bathroom,  at 
the  tenant's  own  expense,  it  would  be 
reasonable  for  the  landlord  to  require 
the  tenant  to  remove  the  grab  bars  at 
the  end  of  the  tenancy.  Similarly,  it 
would  be  reasonable  to  require  that 
the  wall  to  which  the  grab  bars  are  to 
be  attached  is  repaired  and  restored  to 
its  original  condition,  reasonable  wear 
and  tear  excepted.  However,  if  it  is 
necessary  to  add  studding  behind  the 
wall  to  affix  the  grab  bar,  it  would  be 
unreasonable  for  the  landlord  to  re- 
quire the  tenant  to  remove  the  stud- 
ding, since  the  studding  will  not  inter- 
fere in  any  way  with  the  landlord's  or 
the  next  tenant's  use  and  enjoyment 
of  the  premises. 

Mr.  SPECTER.  On  the  other  hand, 
a  prospective  tenant  may  have  a  child 
who  uses  a  wheelchair,  and  the  door  to 
the  bathroom  is  too  narrow  to  permit 
the  wheelchair  to  pass.  The  parent, 
consistent  with  this  legislation,  may 
ask  the  landlord  to  enter  into  an 
agreement  with  him  to  permit  the 
tenant  to  widen  the  doorway  at  his 
own  expense.  Further,  in  usual  cir- 
cumstances, a  wider  doorway  will  not 
interfere  with  the  landlord's  or  the 
next  tenant's  use  and  enjoyment  of 
the  premises.  It  would  impose  an  un- 
necessary expense  on  the  tenant  to  re- 
quire him  to  narrow  the  doorway. 
Therefore,  it  would  be  unreasonable 
for  the  landlord  to  require  the  tenant 
to  pay  for  the  doorway  to  be  narrowed 
at  the  end  of  the  lease.  A  landlord  who 
insists  that  a  tenant  incur  the  expense 
of  that  unreasonable  restoration 
would  be  violating  the  act. 

LIABILITY 

Mr.  SPECTER.  It  is  my  understand- 
ing that,  as  a  result  of  this  bill,  a  prop- 
erty owner  does  not  assiune  a  greater 
degree  of  vicarious  liability  as  a  result 
of  injuries  that  may  be  caused  by  the 
tenants  in  the  expanded  categories  of 
protected  classes  established  under 
this  bill.  I  believe  it  would  be  useful 
for  the  manager  to  confirm  that  it  is 
not  the  intent  of  Congress  that  prop- 
erty owners  will  incur  greater  vicari- 
ous tort  liability  as  a  result  of  this 
statute  because  of  the  physical  or 
mental  characteristics  of  the  tenants 
covered  by  this  bill. 

Mr.  KENNEDY.  The  Senator  is  cor- 
rect. Congress  does  not  intend  to  alter 
vicarious  or  secondary  State  tort  law 
through  the  provisions  of  this  bill. 
There  is  no  objective  evidence  to  link 
concerns  about  increased  liability  with 
any  of  the  protected  classes,  and  none 
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should  be  assumed.  Thus,  we  are  stat- 
ing, as  a  matter  of  clarification,  that 
there  is  no  relationship  between  this 
bill  and  existing  State  vicarious  and 
secondary  liability  tort  laws. 

A  question  was  raised  regarding  the 
scope  of  one  of  the  examples  in  the 
substitute  amendment's  provisions 
banning  discrimination  against  fami- 
lies with  children. 

I  Just  want  to  make  it  clear  that  sub- 
section 807(b)(2)(C)(l)  is  not  meant  to 
provide  a  broad  exception  from  the  re- 
quirement for  significant  facilities  and 
services.  If  owners,  managers,  or  devel- 
opers of  housing  for  older  persons  seek 
to  avoid  the  requirements  for  signifi- 
cant facilities  and  services,  they  have  a 
heavy  burden  to  satisfy. 

This  exception  based  on  impractica- 
bility is  to  be  narrowly  used  only  when 
it  can  be  demonstrated  that  the  costs 
of  providing  the  facilities  and  services 
would  result  in  depriving  low-  and 
moderate-income  older  persons  of 
needed  and  desired  housing.  Independ- 
ent and  objective  evidence  must  be 
provided  to  establish  impracticability. 
The  housing  must  be  shown  to  provide 
"important  housing  opportunities"  for 
older  persons. 

Mr.  SASSER.  Under  section  6(c)  of 
the  bill,  the  antidiscrimination  provi- 
sions to  purchasers  of  mortgage  loans 
in  the  secondary  mortgage  market,  in 
addition  to  the  originating  lenders  in 
the  primary  market. 

It  is  my  understanding  that  this 
amendment  will  not  preclude  those 
purchasing  mortgage  loans  from 
taking  into  consideration  factors  justi- 
fied by  business  necessity,  including 
requirements  of  Federal  law,  that 
relate  to  the  financial  security  of  the 
transaction  or  the  protection  against 
default  or  diminution  in  value  of  the 
security.  Federal  or  State  statutes  and 
regulations,  as  well  as  sound  business 
practices,  require  protection  from  risks 
arising  from  defective  title,  casualty 
losses,  and  the  borrower's  default. 

The  makers  and  purchasers  of  mort- 
gages must  be  sufficently  protected 
against  default  or  diminishment  of  the 
security  property  to  assure  the  safety 
and  soundness  of  the  lending  or  in- 
vestment decision. 

Mr.  KENNEDY.  The  Senator  is  cor- 
rect. This  provision  is  fully  consistent 
with  the  concerns  you  have  raised. 
The  amendment  will  in  no  way  pre- 
vent consideration  of  factors  justified 
by  business  necessity,  including  re- 
quirements of  Federal  law,  relating  to 
a  transaction's  financial  security  or 
protecting  against  default  or  reduction 
of  the  security's  value. 

PRE-EXISTING  ACE  RESTRICTIONS  AND  THE 
ELDERLY  HOUSING  EXEMPTION 

Mr.  DeCONCINI.  Will  the  distin- 
guished Senator  from  Massachusetts 
respond  to  a  question? 

Mr.  KENNEDY.  I  would  be  happy  to 
respond  to  a  question  from  my  distin- 
guished colleague  from  Arizona. 


Mr.  DeCONCINI.  Am  I  correct  that 
nothing  in  the  act  is  intended  to 
impose  liability  or  to  deny  elderly 
housing  communities  the  exemption 
of  the  act  due  to  the  existence  of  a  re- 
corded age  restriction  in  the  communi- 
ty which  is  lower  than  the  current 
minimum  age  stated  in  the  act,  when 
the  existing  age  restriction  was  cre- 
ated prior  to  the  date  of  enactment? 
This  is,  of  course,  assuming  that  a 
community  meets  the  exemption  crite- 
ria and  that  any  pre-existing  age  re- 
striction will  not  be  enforced  in  a 
manner  inconsistent  with  the  act. 

Mr.  KENNEDY.  The  Senator  is  cor- 
rect. The  act  is  not  intended  to  impose 
liability  or  deny  elderly  housing  com- 
munities the  exemption  of  the  bill  due 
to  pre-existing  age  restrictions  which 
are  lower  than  the  current  minimum 
age  stated  in  the  bill,  and  were  record- 
ed prior  to  enactment  of  the  act.  And 
as  you  have  stated,  this  is  contingent 
upon  a  community  meeting  the  ex- 
emption requirements  and  not  enforc- 
ing any  pre-existing  age  restriction  in 
a  manner  Inconsistent  with  the  act. 

Mr.  DeCONCINI.  I  thank  the  Sena- 
tor for  his  clarifying  response. 

Mr.  STAFFORD.  Mr.  President.  I 
rise  today  In  support  of  this  legislation 
and  I  congratulate  my  colleagues.  Sen- 
ator Kennedy  and  Senator  Specter,  on 
bringing  this  Important  Issue  to  the 
floor  of  the  Senate. 

As  one  of  the  original  authors  of  sec- 
tion 504  of  the  Rehabilitation  Act  of 
1973  and  as  a  cosponsor  of  this  legisla- 
tion and  the  Civil  Rights  Restoration 
Act.  I  have  been  a  strong  supporter  of 
the  equal  rights  of  disabled  Individ- 
uals. The  programs  In  the  Rehabilita- 
tion Act  focus  on  the  training  and  em- 
ployment in  the  labor  force  of  handi- 
capped people.  Unfortunately,  once  a 
disabled  individual  has  a  job,  finding 
appropriate  and  affordable  housing 
becomes  the  primary  problem.  This 
legislation  would,  for  the  first  time, 
disallow  discrimination  with  respect  to 
the  sale  or  rental  of  dwellings  to  Indi- 
viduals with  disabilities. 

Physical  barriers  are  one  of  the  most 
serious  forms  of  discrimination  facing 
citizens  with  disabilities.  State  and 
local  codes  calling  for  accessible  con- 
struction have  been  around  for  years. 
There  have  been  numerous  National 
Barrier  Awareness  Days  and  there 
have  been  many  articles  in  architec- 
ture and  design  journals  regarding  ac- 
cessibility. Yet  there  has  been  a  con- 
sistent failure  to  design  and  build 
housing  having  accessible  features. 

H.R.  1158.  the  Fair  Housing  Amend- 
ments Act  of  1988.  states  that  new 
multlfamily  dwellings  designed  and 
constructed  30  months  after  the  date 
of  enactment  must  be  "accessible  to 
and  usable  by  handicapped  persons". 
This  bill  also  mandates  that  only  cer- 
tain basic,  uniform  features  of  adapta- 
ble design  are  incorporated  in  new 
multlfamily      housing      construction. 
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These  features  were  negotiated  with 
the  input  of  the  housing  Industry  and 
are  intended  to  further  the  goal  of  es- 
tablishing minimal  standards  to  elimi- 
nate discriminatory  barriers  to  persons 
with  disabilities.  The  National  Associa- 
tion of  Home  Builders  and  the  Nation- 
al Association  of  Realtors  as  well  as 
the  Department  of  Housing  and  Urban 
Development  support  these  provisions. 
Mr.  President,  I  urge  my  colleagues 
to  vote  in  support  of  this  important 
and  necessary  legislation  and  to 
oppose  any  amendment  which  would 
detract  from  the  primary  focus  of  this 
bill— to  prevent  discrimination  of  any 
kind  in  housing  to  any  individual. 

Mr.  MOYNIHAN.  Mr.  President,  I 
rise  today  to  join  my  colleagues  in  sup- 
porting final  passage  of  the  Fair  Hous- 
ing Amendments  Act  of  1988,  which  I 
joined  with  Senator  Kennedy  in  intro- 
ducing in  April  1987.  This  legislation  is* 
intended  to  give,  at  long  last,  full 
effect  to  the  1968  Fair  Housing  Act- 
title  VIII  of  the  Civil  Rights  Act  of 
1968— strengthening  the  act's  adminis- 
trative enforcement  provisions;  ex- 
panding its  coverage  to  protect  the 
handicapped,  and  families  with  chil- 
dren, from  discriminatory  practice; 
and  requiring  compliance  from  all  per- 
sons involved  in  the  housing  sector. 

In  1968.  only  a  few  tragic  days  after 
the  assassination  of  Dr.  Martin  Luther 
King,  Jr..  landmark  legislation  was  en- 
acted to  ban  discrimination  on  the 
basis  of  race,  color,  religion,  sex,  or  na- 
tional origin  in  the  sale  or  rental  of 
housing.  Passage  of  this  legislation 
was  Indeed  an  important  advance  for 
civil  rights  advocates  and  a  milestone 
for  our  Nation.  Regrettably,  however, 
regulations  were  never  promulgated  to 
implement  the  law,  and  repeated  ef- 
forts to  Improve  the  law  through 
amendments  have  continually  been  re- 
buffed. The  initial  act  of  Congress  to 
ensure  each  American  the  right  to  his 
or  her  choice  of  housing  was  laudable; 
that  nothing  has  since  been  done  to 
carry  out  the  civil  rights  protections 
embodied  in  the  original  Fair  Housing 
Act  is  a  national  disgrace. 

The  bill  we  offer  gives  new  life  to 
the  promises  contained  in  the  1968 
Fair  Housing  Act.  It  is  a  compromise 
reached  between  civil  rights  groups, 
realtors,  and  legislators  that  would 
complete  a  20-year  effort  to  add  effec- 
tive enforcement  provisions  to  the 
original  law  banning  housing  discrimi- 
nation. The  bill  would  also  extend  pro- 
tections to  disabled  persons  and  to 
families  with  children. 

Mr.  President,  the  Fair  Housing 
Amendments  Act  of  1988  has  been  en- 
dorsed by  a  broad  range  of  organiza- 
tions concerned  about  the  odious  prac- 
tice of  housing  discrimination.  The 
House  has  passed  this  bill  by  a  vote  of 
376-23;  with  the  Senate's  action  today, 
we  can  send  a  bill  to  the  President  to 
sign  and  in  doing  so,  finally  realize  the 
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goal  we  set  out  to  achieve  over  two 
decades  ago. 

Mr.  SANPORD.  Mr.  President,  20 
years  ago,  Congress  passed  the  Fair 
Housing  Act  as  title  VIII  of  the  Civil 
Rights  Act.  While  that  act  provides  a 
clear  national  policy  against  discrimi- 
nation in  housing,  we  have  unfortu- 
nately seen  only  limited  enforcement 
of  this  clear  prohibition  against  racial 
and  other  forms  of  discrimination. 
Indeed,  the  Department  of  Housing 
and  Urban  Development  has  estimated 
that  there  are  2  million  instances  of 
housing  discrimination  occurring  each 
year. 

The  need  for  legislation  to  provide  a 
better  means  of  enforcing  our  Fair 
Housing  laws  is  clearly  demonstrated 
by  recent  studies  conducted  by  HUD. 
These  studies  involve  the  use  of  "test- 
ers", one  white  and  the  other  black  or 
Hispanic,  who  visit  a  rental  or  real 
estate  office  separately  to  inquire 
about  housing.  The  testers  are  of  the 
same  sex,  approximately  the  same  age, 
have  the  same  kind  of  family  status, 
the  same  income  and  ask  for  the  same 
kind  of  housing.  These  studies  have 
conclusively  shown  that  there  contin- 
ues to  be  discrimination:  First,  against 
blacks  in  the  rental  and  sale  of  hous- 
ing, and  second,  against  Hispanics  in 
the  rental  of  housing. 

Furthermore,  families  with  children 
and  handicapped  individuals  are  still 
legally  discriminated  against  under 
Federal  law.  With  the  exception  of 
federally  funded  housing  programs, 
there  currently  are  no  Federal  regula- 
tions prohibiting  housing  discrimina- 
tion to  handicapped  persons.  The  time 
has  come  for  us  to  correct  this  injus- 
tice, and  give  all  people  an  equal 
chance  to  obtain  quality  housing. 

Today,  we  have  an  opportunity  to 
aid  the  efforts  begim  20  years  ago  to 
end  discrimination  in  housing,  as  well 
as  to  support  the  needs  of  families  and 
handicapped  in  obtaining  fair  access  to 
housing.  This  bill  puts  much  needed 
teeth  in  our  already  existing  laws, 
while  adding  new  protections  for  fami- 
lies and  the  handicapped. 

The  provisions  of  this  bill  calling  for 
the  establishment  of  an  administrative 
enforcement  system  will  have  the 
greatest  impact  in  reducing  fair  hous- 
ing violations  of  any  segment  of  this 
legislation.  Under  existing  law,  in  at- 
tempting to  prosecute  housing  dis- 
crimination cases,  HUD  may  only  at- 
tempt to  conciliate  with  the  alleged  of- 
fender. Any  legal  action  beyond  that 
must  be  taken  by  private  persons  or 
fair  housing  organizations.  This  bill, 
however,  would  give  HUD  the  power 
to  bring  such  cases  before  an  adminis- 
trative law  judge,  after  conciliation 
has  failed.  This  procedure  should  sub- 
stantially quicken  the  processing  of 
housing  discrimination  complaints,  as 
both  parties  involved  will  have  addi- 
tional incentive  to  resolve  the  case 
early    in    the    conciliation    process. 


rather  than  taking  the  dispute  to  an 
administrative  law  judge. 

I  do  have  some  concern  that  the  es- 
tablishment of  a  new  administrative 
law  judge  system  along  with  the 
option  of  a  jury  trial  in  Federal  court 
could  be  setting  up  an  expensive  and 
cumbersome  new  administrative  and 
judicial  procedure  to  enforce  one 
aspect  of  our  civil  rights  laws.  Because 
of  the  pervasive  nature  of  discrimina- 
tion through  all  aspects  of  our  socie- 
ty—housing, employment,  education 
and  other  areas,  we  may  need  to  exam- 
ine whether  a  more  comprehensive  ap- 
proach to  discrimination  is  warranted, 
and  whether  civil  rights  actions  should 
be  handled  within  so  many  different 
agencies. 

The  only  other  concern  that  I  have 
seen  raised  about  the  administrative 
procedure  is  one  questioning  its  consti- 
tutionality, in  terms  of  meeting  the 
seventh  amendment  right  to  jury  trial. 
I,  too,  had  such  concerns  until  the 
adoption  of  the  statute  allowing  any 
party  involved  in  a  housing  discrimina- 
tion case  to  demand  a  trial  in  U.S.  dis- 
trict court.  This  provision  will  still  give 
HUD  the  power  to  effectively  enforce 
civil  rights  housing  violations  without 
denying  any  party  involved  their  con- 
stitution right  to  a  jury  trial. 

With  an  effective  enforcement 
system  in  place,  we  will  truly  be  able 
to  eliminate  discriminatory  practices 
in  the  sale  and  rental  of  housing.  The 
final  steps  in  completing  this  process 
are  to  make  it  illegal  to  discriminate 
against  handicapped  individuals  and 
families  with  children.  There  is  no  jus- 
tification for  legal  housing  discrimina- 
tion against  handicapped  individuals. 
This  legislation  will  not  only  make 
this  practice  illegal,  but  it  will  also  re- 
quire that  handicapped  renters  be  per- 
mitted to  make,  at  their  own  expense, 
reasonable  modifications  to  the  prem- 
ises, if  such  changes  would  give  the 
handicapped  person  equal  access  to 
the  premises.  These  provisions  are  the 
only  equitable  way  to  eliminate  dis- 
criminatory housing  barriers  against 
handicapped  persons,  and  I  intend  to 
give  them  my  full  support. 

However,  I  am  somewhat  concerned 
about  the  provisions  requiring  all  mul- 
tifamily  dwellings  constructed  for  oc- 
cupancy 30  months  after  the  enact- 
ment of  this  bill  to  meet  accepted 
standards  for  handicapped  accessibil- 
ity and  adaptability.  The  broad  scope 
of  these  requirements  may  so  signifi- 
cantly raise  construction  costs  that  it 
may  result  in  many  plaimed  housing 
developments  not  to  be  built  at  all. 

I  am  in  favor,  though,  of  the  elimi- 
nation of  familial  status  discrimina- 
tion, with  the  exception  of  conmiuni- 
ties  and  housing  developments  intend- 
ed solely  for  elderly  residents. 

The  bill's  provisions  making  it  illegal 
to  discriminate  in  the  sale  or  rental  of 
housing  to  families  with  children 
should  successfully  solve  this  long-ig- 


nored problem.  Indeed,  improving  the 
quality  of  life  for  our  families  can  and 
must  become  a  very  high  priority.  My 
main  concern  in  this  area  is  that  the 
bill's  requirement  that  all  housing 
units,  other  than  those  in  elderly  com- 
munities, be  made  available  for  fami- 
lies with  children  may  go  too  far  and 
may  force  families  into  units  without 
adequate  facilities  or  safeguards  for 
children.  As  many  people  are  well 
aware,  in  passing  the  Housing  and 
Community  Development  Act  of  1977, 
the  Congress  prohibited  the  use  of 
high-rise  elevator  projects  for  families 
with  children  unless  no  alternative 
housing  was  available.  This  prohibi- 
tion was  based  on  significant  studies 
and  a  great  deal  of  testimony  on  the 
best  living  environment  for  families 
with  children.  My  concern  is  that  this 
bill  could  turn  its  back  on  those  find- 
ings by  preventing  high-rise  apart- 
ment owners  from  limiting  the  num- 
bers of  families  with  children  in  their 
buildings.  I  would  hope  that  the  De- 
partment of  Housing  and  Urban  Af- 
fairs, in  adopting  regulations  to  imple- 
m.ent  this  important  Fair  Housing  leg- 
islation, would  keep  in  mind  the  les- 
sons learned  in  the  public  housing 
arena  regarding  the  best  environment 
for  families.  Indeed,  while  I  might 
have  favored  legislation  that  would 
forbid  discrimination  against  families 
with  children  but  which  would  permit 
owners  to  reserve  some  small  percent- 
age of  their  units  for  all-adult  living  if 
those  units  were  considered  inappro- 
priate for  children,  I  understand  that 
this  bill  represents  a  hard-fought  com- 
promise and  I  do  not  intent  to  upset 
its  balance. 

Mr.  President,  I  strongly  support  the 
thrust  of  our  Fair  Housing  Laws— the 
elimination  of  discrimination  in  hous- 
ing. I  am  convinced  that  this  is  the 
most  effective  mechanism  for  enforc- 
ing these  laws,  and  believe  that  the 
steps  to  eliminate  familial  and  handi- 
capped discrimination  will  go  a  long 
way  toward  achieving  these  goals. 
Therefore,  I  support  the  passage  of 
this  bill  and  urge  my  colleagues  to  do 
likewise. 

Mr.  McCAIN.  Mr.  President,  equali- 
ty of  opportimity  is  a  principle  upon 
which  our  Nation  was  founded  and  a 
commitment  to  the  American  people 
which  must  never  be  compromised. 
Over  the  past  three  decades  we  have 
endeavored  to  secure  equal  opportuni- 
ty for  all  Americans  through  civil 
rights  legislation  such  as  the  Fair 
Housing  Act. 

Such  legislation,  no  matter  how  well 
intended,  however,  means  very  little  if 
it  carmot  be  enforced.  For  many  years, 
equal  housing  opportunity  has  been  a 
righteous,  but  somewhat  hollow  call, 
lacking  an  accessible  and  practical  en- 
forcement mechanism.  Under  current 
law,  aggrieved  individuals  are  required 
to  seek  recourse  through  costly  litiga- 
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tion.  This  prohibitive  option  is  simply 
out  of  reach  to  most,  and  results  in  un- 
redressed discrimination. 

The  Pair  Housing  Amendments  Act 
of  1988  rights  this  wrong.  Mr.  Presi- 
dent. The  bill  adds  remedial  bite  to 
our  legislative  bark  through  the  estab- 
lishment of  an  administrative  law  ad- 
judication process  which  guarantees 
accessible  and  affordable  justice.  It 
does  not,  however,  undermine  the  con- 
ciliation process  nor  does  it  preclude 
individuals  from  their  constitutional 
right  to  trial  by  jury.  I  applaud  this 
accomplishment. 

In  doing  so,  however,  I  feel  com- 
pelled to  express  a  serious  concern 
about  another  aspect  of  the  pending 
legislation.  As  my  colleagues  are  well 
aware,  the  bill  seeks  to  expand  statu- 
tory protection  to  families  with  chil- 
dren. I  support  the  elimination  of 
unfair  discrimination  against  our  Na- 
tion's families,  Mr.  President.  There 
are  too  many  factors  in  our  society 
seeking  to  undermine  the  family.  Eq- 
uitable access  to  housing  should  be  as- 
sured. Yet,  we  must  make  absolutely 
sure  that  in  our  effort  to  provide  such 
protection,  we  do  not  impinge  upon 
the  right  of  older  Americans  to  enjoy 
peace  and  quiet  in  their  retirement 
years  within  communities  established 
for  that  purpose. 

I  trust  that  the  committee  amend- 
ment to  H.R.  1158  provides  the  Secre- 
tary of  Housing  and  Urban  Develop- 
ment with  the  necessary  authority  to 
promulgate  regulations  which  protect 
older  Americans  and  senior  communi- 
ties throughout  this  country.  Never- 
theless, we  must  be  vigilant.  I  would 
hope  and  urge  that  should  we  find  the 
current  legislation  insufficient  to  pro- 
tect our  seniors,  we  will  act  quickly  in 
a  bipartisan  fashion  to  correct  any  un- 
foreseen problems  which  might  arise. 

One  of  the  "familial  status"  exemp- 
tions provided  by  the  bill,  Mr.  Pres- 
dient,  is  extended  to  housing  commu- 
nities where  every  resident  is  at  least 
62  years  old.  I  am  troubled  by  the  im- 
plications of  this  language  upon  indi- 
viduals who  may  meet  the  age  require- 
ment but  whose  spouse  may  not. 
Under  the  current  proposal,  either  the 
couple  would  be  prohibited  from  the 
housing  community,  or  the  communi- 
ty would  have  to  relinquish  its  exemp- 
tion and  accept  families  with  chil- 
dren—unless, of  course,  it  could  qual- 
ify for  a  separate  exemption  at  the 
discretion  of  the  Secretary.  I  urge  the 
conferees  to  examine  this  provision 
closely  to  assess  its  discriminatory  po- 
tential, and  make  the  necessary  con- 
siderations in  the  conference  process.  I 
thank  the  Chair  aaid  my  colleagues  for 
their  cooperation  and  sensitivity  to 
this  issue.  We  must  never  allow  our  ef- 
forts to  protect  one  sector  of  our  socie- 
ty against  invidious  discrimination  to 
inadvertently  discriminate  against  an- 
other, or  we  have  gained  nothing. 


Several  years  ago.  President  Reagan 
told  the  Nation  of  his  goal  to  put 
teeth  in  the  enforcement  of  Federal 
fair  housing  statutes.  The  Pair  Hous- 
ing Amendments  Act  of  1988  before  us 
today  is  the  realization  of  that  vision. 
I  applaud  the  commitment  of  the  ad- 
ministration, the  many  Members  of 
Congress  and  all  of  those  whose  ef- 
forts have  culminated  in  the  legisla- 
tion before  us. 

Mr.  WILSON.  Mr.  President,  I  wish 
to  seek  clarification  from  the  Senator 
from  Pennsylvania  [Mr.  Specter]  re- 
garding the  treatment  of  mobile  home 
parks  under  the  provisions  of  the  sub- 
committee's substitute  amendment  to 
H.R.  1158.  It  is  my  understanding  that 
mobile  home  parks  are  eligible  for  the 
same  exemptions  as  are  other  commu- 
nities under  the  "housing  for  older 
persons"  provisions  of  the  Kennedy- 
Specter  substitute  amendment. 

Mr.  SPECTER.  The  Senator  from 
California  is  correct.  This  amendment 
in  the  nature  of  a  substitute  to  H.R. 
1158  extends  specific  exemptions  to 
mobile  home  communities  in  the  same 
way  they  would  apply  to  other  adult 
communities. 

Mr.  WIl^SON.  Under  this  fair  hous- 
ing bill,  therefore,  an  elderly  mobile 
home  community  can  remain  as  such 
if  it  meets  one  of  two  exemptions. 
First,  those  communities  where  all  of 
the  residents  are  62  years  of  age  or 
older  and  where  the  housing  is  intend- 
ed for  persons  in  this  age  group  are 
exempt.  Second,  the  substitute  allows 
for  elderly  communities  when  at  least 
80  percent  of  a  community's  residents 
are  at  least  55  years  of  age  as  long  as 
one  resident  in  each  unit  meets  this 
age  requirement.  In  such  instances, 
the  community  must  also  provide  sig- 
nificant facilities  and  services  specifi- 
cally designed  to  meet  the  physical  or 
social  needs  of  elderly  persons,  unless 
the  provision  of  these  facilities  and 
services  would  not  be  practicable  or 
that  such  housing  is  necessary  to  pro- 
vide important  housing  opportunities 
for  older  persons. 

Mr.  SPECTER.  Senator  Wilson  is 
correct.  The  substitute  before  us  au- 
thorizes the  Secretary  of  HUD  to  pro- 
mulgate regulations,  which  include  de- 
termining whether  the  "significant  fa- 
cilities and  services"  provisions  would 
have  an  impracticable  or  burdensome 
impact  on  a  community's  residents. 
But  this  hardship  will  have  to  be  dem- 
onstrated, keeping  in  mind  that  such 
housing  represents  a  significant  hous- 
ing opportunity  for  the  elderly. 

Mr.  WILSON.  And  it  is  important  to 
note  that  these  communities  will  bene- 
fit from  a  transition  rule,  meaning 
that  the  age  requirements  will  only 
apply  to  new  residents— no  community 
will  be  disqualified  based  on  its  cur- 
rent resident  population.  This  means 
that  a  mobile  home  community  which 
intends  to  be  elderly  under  section  805 
but  does  not  currently  meet  the  age 
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threshold  can  retain  its  exemption 
under  the  bill  as  long  as  new  incoming 
residents  satisfy  the  requisite  age  re- 
quirements. Is  this  the  Senator  from 
Permsylvania's  understanding  as  well? 

Mr.  SPECTER.  Yes  it  is.  And  again 
let's  bear  in  mind  that  we  are  not 
trying  to  undermine  an  elderly  com- 
munity's wishes  to  remain  as  such. 
What  we  are  doing  is  assuring  that 
those  communities  that  do  elect  to 
retain  their  elderly  status  under  the 
provisions  of  section  805  do  so  by  satis- 
fying certain  threshold  requirements. 

Mr.  WILSON.  I  want  to  thank  my 
good  friend. 

Mr.  WEICKER.  Mr.  President,  I  rise 
today  in  strong  support  of  H.R.  1158, 
the  Fair  Housing  Amendments  Act  of 
1988. 

Twenty  years  ago.  Congress  enacted 
the  Fair  Housing  Act  of  1968  to  end 
discriminatory  practices  in  housing  on 
the  basis  of  race,  color,  religion,  sex,  or 
national  origin.  Yet,  20  years  later, 
housing  discrimination  still  exists.  The 
Department  of  Housing  and  Urban 
Development  reports  that  over  2  mil- 
lion instances  of  housing  discrimina- 
tion occur  each  year.  A  recent  survey 
by  HUD  of  3,000  brokers  and  rental 
agents  in  40  metropolitan  areas  found 
that  blacks  looking  for  a  home  to  buy 
are  likely  to  encounter  discrimination 
about  half  the  time.  The  statistics  for 
blacks  in  the  rental  market  are  even 
more  discouraging— about  3  out  of  4 
can  expect  to  experience  discrimina- 
tion during  the  search  process.  The 
situation  is  similar  for  Hispanics  and 
worsening  for  Asian-Americans  and 
families  with  children.  The  bill  before 
us  today  will  provide  for  more  effec- 
tive remedies  for  violations  of  the  Fair 
Housing  Act,  by  significantly  strength- 
ening the  enforcement  mechanisms 
under  the  act. 

In  addition,  there  are  other  seg- 
ments of  our  society  which  routinely 
encounter  discrimination  in  housing: 
families  with  children  and  individuals 
with  disabilities.  Therefore,  the 
amendments  we  make  today  will  add 
these  two  groups  to  those  protected 
under  the  Nation's  fair  housing  law.  I 
fully  support  these  amendments,  and 
would  like  to  take  a  few  moments  to 
discuss  the  importance  of  this  legisla- 
tion for  individuals  with  disabilities  as 
we  seek  to  reach  our  goal  of  equal 
access  to  housing  every  American 
family. 

Congress  has  long  recognized  that  it 
is  in  the  national  interest  to  integrate 
individuals  with  disabilities  into  all  as- 
pects of  American  life.  This  goal  was 
made  very  clear  in  1974  when  Con- 
gress enacted  the  White  House  Con- 
ference on  Handicapped  Individuals 
Act  which  stated: 

The  Congress  finds  that  ...  it  is 
essential  ...  to  assure  that  all  individuals 
with  handicaps  are  able  to  live  their  lives  In- 
dependently and  with  dignity,  and  that  the 
complete  integration  of  all  individuals  with 
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handicaps       into       normal       community 
living  ...  be  held  as  the  final  objective. 

We  have  worked  to  attain  this  goal 
through  enactment  of  numerous  laws 
intended  to  increase  the  independence, 
productivity  and  integration  of  people 
with  disabilities  into  society.  Such 
landmark  legislation  as  Public  Law  94- 
142,  which  mandates  that  all  disabled 
children  are  entitled  to  a  free  appro- 
priate public  education  in  the  least  re- 
strictive environment,  has  meant  the 
end  of  segregation  and  discrimination 
toward  handicapped  children  in  our 
public  schools.  Laws  such  as  the  Reha- 
bilitation Act  and  the  Developmental 
Disabilities  Act  address  other  barriers 
faced  by  disabled  individuals  in  their 
effort  to  lead  lives  of  dignity  and  inde- 
pendence. The  enactment  of  the  Civil 
Rights  Restoration  Act  in  March  re- 
stored the  vitality  of  section  504  of  the 
Rehabilitation  Act,  and  made  it  clear 
that  Congress  will  not  permit  tax  dol- 
lars to  subsidize  discrimination  against 
disabled  persons. 

I  have  also  introduced  legislation  to 
provide  comprehensive  civil  rights  pro- 
tections for  disabled  individuals  that 
are  parallel  in  scope  of  coverage  to  ex- 
isting civil  rights  laws  protecting  mi- 
norities. And  just  last  month,  the 
Committee  on  Labor  and  Human  Re- 
sources approved  the  "Technology-Re- 
lated Assistance  for  Individuals  with 
Disabilities  Act  of  1988,"  to  assist  dis- 
abled individuals  to  acquire  and  use 
technological  devices  that  may  be  nec- 
essary to  allow  them  to  move  from  de- 
pendence to  independence. 

Each  of  these  laws  weaves  an  impor- 
tant thread  in  the  fabric  of  protec- 
tions which  people  with  disabilities  de- 
serve as  citizens  of  our  great  Nation. 
Each  in  its  own  way  addresses  barriers 
created  through  ignorance  and  stereo- 
types about  people  with  disabilities 
that  have  resulted  in  their  being  treat- 
ed and  portrayed  as  a  separate  and  in- 
ferior class  of  citizens. 

But  in  spite  of  these  laws,  we  are  far 
from  ending  the  discrimination  faced 
by  disabled  individuals.  Indeed,  the 
National  Council  on  the  Handicapped, 
in  its  report  On  the  Threshold  of  In- 
dependence issued  in  January  of  this 
year,  has  stated  that  discrimination  is 
"The  number  one  problem  faced  by 
people  with  disabilities  in  our  country 
today."  And  a  major  area  where  such 
discrimination  exists  is  that  of  hous- 
ing. 

The  council  further  states  that 
housing  is  a  "major  prerequisite  to 
social  integration  and  living  independ- 
ently for  persons  with  disabilities." 
Since  people  with  disabilities  are  not 
currently  included  under  the  Pair 
Housing  Act,  they  are  frequently 
turned  down  for  apartments  or  houses 
because  a  landlord  or  owner  objects  to 
their  disability.  Blind  people  are 
denied  housing  and  told  that  they 
would  be  a  fire  hazard.  Mentally  re- 
tarded people  are  rejected  as  unfit  ten- 


ants. People  who  use  wheelchairs 
often  find  that  they  are  unable  to 
locate  any  accessible  housing  whatso- 
ever. And  deaf  pesons  seeking  housing 
find  that  landlords  are  often  unwilling 
to  make  any  effort  to  communicate 
with  them. 

These  barriers  to  accessible  housing 
within  the  community  make  our  ef- 
forts to  move  individuals  out  of  insti- 
tutions much  more  difficult— not  only 
at  the  cost  of  human  suffering,  but  at 
significant  economic  cost,  as  well. 
While  there  is  great  variation  in  the 
costs  of  institutionalization,  generally 
those  costs  are  assumed  to  be  between 
$30,000  and  $100,000  per  year  per 
person.  Yet  the  expense  associated 
with  accessibility  features  for  new 
housing  are  relatively  small.  Estimates 
are  that  at  most,  such  requirements 
would  entail  less  than  1  percent  of 
construction  costs.  We  are  told  by  the 
National  Association  of  Home  Builders 
that  they  can  build  in  features  to 
ensure  accessibility  at  very  little  cost— 
and  that  cost  can  be  expected  to  de- 
cline ever  further  once  such  modifica- 
tions become  standard  in  the  housing 
industry. 

Specifically,  the  bill  provides  that  it 
is  illegal  to  discriminate  in  the  sale  or 
rental  of  a  dwelling  on  the  basis  of  the 
handicap  of  the  buyer  or  renter. 
Under  the  legislation,  it  would  be  dis- 
criminatory to  refuse  to  permit,  at  the 
expense  of  the  disabled  individual,  rea- 
sonable modifications  necessary  to 
afford  that  person  full  enjoyment  of 
the  premises.  It  would  also  be  prohib- 
ited, as  of  30  months  after  the  date  of 
enactment,  to  refuse  to  make  certain 
newly  constructed  dwellings  accessible 
and  adaptable  for  individuals  with 
handicaps. 

The  major  barrier  faced  by  people 
with  disabilities  today— discrimina- 
tion—is  not  going  to  go  away  until  we 
find  ways  to  end  their  segregation  and 
isolation  from  the  rest  of  society.  And 
the  attitudes,  stereotypes,  and  miscon- 
ceptions of  the  rest  of  society  about 
people  with  disabilities  are  not  going 
to  change  until  those  of  us  without 
disabilities  have  the  opportunity  to  be 
around  people  with  them— as  class- 
mates, as  colleagues,  and  as  neighbors. 

With  the  passage  of  the  Pair  Hous- 
ing Amendments  Act  of  1988,  we  move 
closer  to  that  goal  by  ensuring  that 
discrimination  against  people  with  dis- 
abilities in  housing  will  no  longer  be 
tolerated.  No  longer  will  disabled 
Americans  be  told,  in  their  quest  for  a 
place  to  live,  "Sorry,  this  property  is 
not  available,"  when  what  is  really 
meant  is  that  "This  property  is  not 
available  to  you." 

I  urge  my  colleagues  to  reaffirm 
their  commitment  to  the  principle  of 
fair  housing  for  all  by  supporting  this 
important  legislation. 

Mr.  DOMENICI.  Mr.  President,  I  am 
most  pleased  to  be  an  original  sponsor 
of  the  Senate  substitute  amendment 


for  H.R.  1158,  the  Pair  Housing 
Amendments  of  1988. 

For  the  past  20  years,  the  Pederal 
Pair  Housing  Act.  title  VIII  of  the 
Civil  Rights  Act  of  1968,  has  forbidden 
discrimination  in  the  sale,  rental,  and 
financing  of  housing  on  account  of 
race,  color,  religion,  sex,  or  national 
origin. 

The  mechanisms  in  place  at  the  De- 
partment of  Housing  and  Urban  De- 
velopment [HUD]  have  not  been  effec- 
tive in  resolving  a  most  important 
aspect  of  American  life— the  right  to 
live  where  you  can  afford  to  buy  or 
rent  a  place  to  live.  This  fundamental 
civil  right  is  as  basic  to  American  free- 
doms as  our  right  to  vote  and  equal 
opportunity  under  the  law. 

The  problem  of  discrimination  has 
been  verified  by  HUD.  White,  black, 
and  Hispanic  testers  have  visited  real 
estate  and  rental  offices  seeking  to 
purchase  or  rent  housing.  The  results 
of  this  national  testing  program  are 
shameful.  These  tests  verify  that  some 
2  million  Americans  are  denied  their 
choice  of  housing  solely  on  the  basis 
of  deliberate  discrimination. 

The  enforcement  of  title  VIII  cur- 
rently rests  on  a  conciliation  process 
at  HUD.  This  means  that  compliance 
is  mostly  voluntary  and  through  nego- 
tiation and  persuasion.  The  strongest 
remedies  in  law  now  exist  if  a  party  is 
able  to  prove  a  pattern  and  practice  of 
discrimination.  This  process  is  not 
only  difficult  to  prove,  but  it  is  timely 
and  costly. 

When  we  think  that  the  real  con- 
cern of  those  who  are  discriminated 
against  is  simply  the  right  to  purchase 
or  rent  the  home  of  their  choice,  then 
the  lengthy  legal  requirements  now  in 
place  actually  work  against  this  goal. 
By  the  time  issues  are  settled,  other 
buyers  and  renters  have  taken  control 
of  the  subject  property. 

Mr.  President,  I  am  proud  to  be  a 
•  sponsor  of  the  Senate  substitute  Pair 
Housing  Act  of  1988.  Not  only  do  we 
create  an  enforcement  mechanism 
that  promises  to  bring  relief  to  buyers 
and  renters  who  lose  the  housing  of 
their  choice,  but  we  bring  new  protec- 
tions to  families  with  children  and  the 
handicapped. 

I  would  like  to  express  my  thanks  to 
Vice  President  George  Bush,  Senator 
Arlen  Specter,  and  Senator  EIdward 
M.  Kennedy  for  their  leadership  roles 
in  reaching  a  timely  and  important 
agreement  to  keep  this  important  civil 
rights  legislation  moving  forward.  I 
understand  that  the  Vice  President 
saw  to  it  that  the  administration's  in- 
terests were  actively  represented  at 
the  bargaining  table.  Due  to  the  Vice 
President's  involvement,  we  now  have 
the  administration's  full  support  for 
this  substitute  bill. 

The  lack  of  effective  enforcement 
has  been  the  major  missing  compo- 
nent in  fair  and  open  housing.  Under 
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the  changes  in  the  civil  rights  law 
before  us  today,  HUD's  ineffective 
conciliation  process  is  replaced  with 
effective  remedies. 

CONDUCT  or  UTIGATION 

This  bill  creates  expedited  time- 
tables for  resolving  complaints.  The 
statute  of  limitations  for  a  violation  is 
extended  from  180  days  to  I  year. 
When  a  complaint  is  filed,  an  investi- 
gation by  the  Secretary  of  HUD  must 
be  completed  within  100  days.  Both 
the  aggrieved  person  and  the  respond- 
ent are  required  to  be  notified  by  HUD 
of  their  rights. 

Both  the  complaining  person  and 
the  respondent,  under  our  substitute 
bill,  will  have  more  choices  in  reaching 
resolutions  to  charges  of  discrimina- 
tion. Both  parties  will  have  the  choice 
of  having  an  administrative  law  judge 
[AU]  proceed  with  the  case  or  either 
party  could  elect  to  have  the  Depart- 
ment of  Justice  [DOJ]  proceed  in  Fed- 
eral court. 

The  latter  choice,  proceeding  in  Fed- 
eral court,  brings  the  case  under  the 
protections  of  amendment  VII  to  the 
U.S.  Constitution,  the  right  to  a  trial 
by  jury.  Our  substitute  bill  clearly  pro- 
vides that  either  the  complainant  or 
the  respondent  has  a  right  to  request 
a  trial  by  jury.  The  clarity  on  this 
matter  is  an  important  agreement  in 
the  substitute  bill. 

Again,  timing  is  important,  and  the 
Attorney  General  has  30  days  after 
the  election  to  litigate  in  Federal  court 
to  "commence  and  maintain"  a  civil 
action. 

The  housing  discrimination  case,  by 
agreement  of  both  parties,  can  go  the 
AU  route.  The  ALJ's  have  several  op- 
tions for  settling  the  discrimination 
dispute.  They  can  award  actual  dam- 
ages, equitable  relief,  or  impose  maxi- 
mum civil  penalties  of  $10,000  if  there 
is  no  prior  violation,  $25,000  if  there 
has  been  one  prior  violation  within  the 
preceding  5-years  period,  and  $50,000 
If  there  have  been  two  or  more  viola- 
tions within  the  preceding  7-years 
period. 

With  clear  timetables  and  strong 
fines.  Mr.  President,  I  predict  that  we 
will  not  see  as  many  housing  discrimi- 
nation cases  when  the  President  signs 
our  bill  into  law. 

CONTROLLED  SUBSTANCE  ABUSERS 

Mr.  President,  another  fair  housing 
issue  brought  to  my  attention  by  my 
constituents  in  New  Mexico,  is  the 
valid  concern  that  users  of  illegal 
drugs  not  be  included  in  our  definition 
of  handicapped  for  the  purposes  of 
this  Pair  Housing  Act. 

For  those  who  have  raised  this  con- 
cern. I  would  simply  lilte  to  state  my 
support  for  the  report  language.  Ac- 
coding  to  the  House  Report  (100-711), 
and  unchanged  in  the  Senate  substi- 
tute. 

The  definition  adopted  by  the  committee 
makes  it  clear  that  current  illegal  users  of 
or  addicts  to  controlled  substances,  as  de- 
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fined  by  the  Controlled  Substances  Act,  are 
not  considered  to  be  handicapped  persons 
under  the  Pair  Housing  Act. 

The  report  continues: 

Similarly,  individuals  who  have  a  record 
of  drug  use  or  addiction  but  who  do  not  cur- 
rently use  illegal  drugs  would  continue  to  be 
protected  if  they  fell  under  the  definition  of 
handicap.  The  Committee  does  not  intend 
to  exclude  individuals  who  have  recovered 
from  an  addiction  or  are  participating  in  a 
treatment  program  or  a  self-help  group 
such  as  Narcotics  Anonymous,  (p.  22) 

The  intent  is  clear,  and  I  support 
this  intent.  The  committee,  "affirmed 
that  all  individuals  with  handicaps, 
with  the  exception  of  current  illegal 
abusers  or  addicts  of  controlled  sub- 
stances, have  access  to  the  housing 
protections  established  by  this  Act." 

The  case  law  developed  under  sec- 
tion 504  of  the  Rehabilitation  Act  of 
1973  is  used  by  the  committee  to  draw 
another  important  distinction.  A 
person  removes  himself  or  herself 
from  protection  under  the  act  if  objec- 
tive evidence  can  be  presented  to  show 
that  this  person  "would  pose  a  threat 
to  the  safety  of  others."  In  other 
words,  physical  or  mental  handicap 
alone  does  not  mean  automatic  protec- 
tion under  this  bill. 

FAMILIES  WITH  CHILDREN 

In  the  Fair  Housing  Amendments  of 
1988,  a  family  with  children  is  added 
as  a  protected  class  to  the  Civil  Rights 
Act  of  1968.  The  latest  HUD  national 
survey  of  discrimination  based  on  fa- 
milial status  shows  that  25  percent  of 
all  rental  units  did  not  allow  children. 
Restrictive  policies  that  discouraged 
families  with  children  were  found  in 
50  percent  of  all  rental  units. 

HUD  also  found  that. 

Units  in  predominantly  white  neighbor- 
hoods restricted  children  at  a  rate  of  28.9 
percent  compared  with  17.5  percent  in  pre- 
dominantly black  neighborhoods,  and  also 
found  that  restrictions  are  greater  in  recent- 
ly built  units. 

This  House  effort  to  exempt  certain 
housing  for  the  elderly  did  not  meet 
the  tests  of  recognizing  the  needs  of 
the  elderly  as  well  as  the  needs  of  fam- 
ilies with  children. 

Our  substitute  provides  better  pro- 
tection for  a  broader  range  of  housing 
for  older  Americans.  The  factors  re- 
quired to  maintain  an  exemption  for 
buildings  serving  older  persons  will  be 
established  by  regulation  in  our  substi- 
tute. This  will  allow  HUD  to  react  to 
changing  housing  needs  of  the  elderly. 

The  Senate  substitute  bill  also  in- 
creases from  10  to  20  percent  the  max- 
imum percentage  of  units  in  exempted 
elderly  buildings  which  may  be  occu- 
pied by  the  nonelderly,  elderly  house- 
holds with  an  adult  child,  or  a  couple 
in  which  one  spouse  is  under  55  years 
of  age. 

Thus,  we  are  opening  the  housing 
doors  in  America  for  families  with 
children,  but  not  at  the  expense  of 
older  Americans.  I  will  watch  with  in- 
terest, Mr.  President,  the  impact  of 
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this  provision  on  adults  only  buildings. 
New  Mexico  realtors  tell  me  that  we 
have  no  major  problem  of  housing 
availability  for  families  with  children. 
I  am  one  who  would  not  hesitate  to  re- 
visit today's  civil  rights  changes  if  we 
are  going  too  far  against  marlcet  forces 
for  single  people  and  young  married 
people  who  choose  to  live  in  environ- 
ments without  children. 

HANDICAPPED  ACCESSIBILITY  COMPROMISE 

I  was  concerned  that  H.R.  1158 
would  become  known  as  the  basis  for  a 
new  Federal  building  code.  The  con- 
struction requirements  for  new  build- 
ings with  four  or  more  units,  as  passed 
by  the  House,  could  mean  that  HUD 
would  have  to  review  all  blueprints 
before  construction  could  begin. 

The  House  bill  and  the  Senate  sub- 
stitute have  some  important  features 
to  help  the  handicapped  We  have 
agreed  on  these  changes.  I-'irst  of  all, 
each  unit  built  for  occupancy  30 
months  after  enactment  must  be  con- 
vertible to  the  needs  of  a  handicapped 
person,  at  that  person's  expense. 
Other  changes  in  law  will  require  that 
buildings  have  the  access  needed  by 
the  handicapped. 

All  public  and  common  areas,  in  the 
House  passed  and  the  Senate  substi- 
tute bills,  must  be  readily  accessible 
for  handicapped  persons.  Doors  must 
be  wide  enough  for  wheelchairs.  Light 
switches  and  thermostats  must  be  at 
reachable  levels  for  the  handicapped, 
and  bathroom  walls  will  require  rein- 
forcement so  that  a  handicapped 
tenant  could  install  grab  bars  at  his  or 
her  own  expense. 

The  substitute  bill  makes  the  impor- 
tant decision  that  HUD  will  have  no 
authority  to  develdp  or  enforce  a  Fed- 
eral building  code.  Nor  will  HUD  have 
the  review  and  approval  authority 
over  the  building  plans.  Instead,  the 
substitute  bill  appropriately  leaves  re- 
sponsibility for  building  code  stand- 
ards in  the  hands  of  the  State  and 
local  officials.  This  will  keep  the  Fed- 
eral Government  out  of  an  area  that 
has  traditionally  been  a  local  responsi- 
bility. 

Mr.  President,  the  latest  compro- 
mise, the  Senate  substitute  bill,  repre- 
sents the  best  efforts  of  industry  lead- 
ers, civil  rights  activists,  and  govern- 
ment leaders. 

I  urge  my  colleagues  to  vote  in  favor 
of  our  Senate  substitute  for  the  Fair 
Housing  Act  of  1988.  There  is  no  justi- 
fication for  delaying  these  changes 
any  longer.  When  passed  and  signed 
into  law.  this  important  civil  rights  bill 
will  mean  a  change  for  the  better  in 
housing  for  over  2  million  Americans 
each  year. 

Mr.  HELMS.  Mr.  President,  there  is 
always  an  inclination  to  vote  for  legis- 
lation having  an  appealing  title— and 
this  is  the  case  with  this  so-called  fair 
housing  bill.  But  if  one  takes  the  time 
to  look  beneath  the  surface  of  this 
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bill,  it  stands  exposed  as  a  clear  intru- 
sion by  the  Federal  Government  into 
areas  traditionally  reserved  to  the 
States  by  creating  what  amounts  to  a 
Federal  housing  court,  presided  over 
by  administrative  law  judges,  in  the 
Department  of  Housing  and  Urban 
Development  [HUD]. 

It  would  also  establish  a  Federal 
building  code  with  respect  to  handi- 
capped accessibility  in  multifamily 
housing.  The  family  status  provisions 
in  the  bill  would  jeopardize  many 
housing  opportunities  for  the  elderly. 

These  are  just  some  of  the  problems 
with  this  massive  unprecedented  Fed- 
eral interference  with  private  property 
rights  and  individual  freedom— espe- 
cially when  much  of  the  legislation 
has  never  been  the  subject  of  hearings 
in  either  House  of  Congress.  I  am 
obliged  to  vote  against  it,  even  though 
it  will  likely  be  approved  overwhelm- 
ingly. 

Mr.  President,  I  am  not  opposed  to 
helping  those  who  have  unfairly  been 
the  target  of  invidious  discrimination 
in  their  search  for  housing.  Indeed,  I 
feel  Americans  have  a  responsibility  to 
ensure  that  citizens  with  special  needs 
:-an  find  or  adapt  housing  to  meet 

ose  needs  and  that  families  with 
'  .ildren  are  permitted  to  compete 
"Qually  with  everyone  else  for  the  Na- 
L  ion's  housing. 

However,  Mr.  President,  we  can  go 
only  so  far  before  we  begin  to  infringe 
on  the  civil  rights  and  freedom  of  asso- 
ciation for  the  rest  of  the  population. 
Is  a  nationwide  building  code  for  pri- 
vate residential  housing  really  a 
proper   subject    for   Federal   control? 

iould  the  Federal  Government  be 
t;:ven  the  authority  to  tell  Arizona, 
•lorida,  or  North  Carolina  how  to  bal- 
ance the  housing  needs  of  elderly  citi- 
zens who  prefer  adult-only  housing 
with  the  needs  of  families  with  chil- 
dren? Are  these  issues  not  best  left  to 
State  and  local  control?  I  am  con- 
vinced that  the  answer  is  yes. 

Let's  look  at  the  specifics  of  the  bill. 

First,  Mr.  President,  H.R.  1158  essen- 
ti'iily  sets  up  a  Federal  housing  court 
presided  over  by  administrative  law 
judges.  However,  either  side  in  a  com- 
plaint can  have  the  case  removed  to 
Federal  district  court  once  the  Secre- 
ts ry  of  Housing  and  Urban  Develop- 
nent  files  a  charge  in  a  case.  Unfortu- 
nately, the  bill  as  amended  in  the 
Senate  would  require  the  Attorney 
General  to  "commence  and  maintain  a 
civil  action  on  behalf  of  an  aggrieved 
person,"  in  all  cases  where  such  an 
election  is  made. 

I  am  convinced,  Mr.  President,  that 
*his  provision  eliminates  any  discre- 

.>n  on  the  part  of  the  Federal  Gov- 
ii  iment  to  determine  which  fair  hous- 
ing discrimination  cases  are  strong 
enough  to  take  into  Federal  court. 
This  is  particularly  disturbing,  when 
you  realize  that  not  only  is  the  Gov- 
ernment required  to  represent  an  ag- 


grieved party— whether  or  not  the 
Government  feels  a  case  has  merit- 
but  the  Government  may  also  be  re- 
quired to  pay  a  defendant's  attorney's 
fees  if  the  Government  loses  the  case 
in  court. 

Mr.  President,  in  addition  to  creat- 
ing this  Federal  housing  court,  H.R. 
1158  goes  on  to  establish  in  section  6 
what  is  tantamount  to  a  Federal  build- 
ing code  for  all  residential  buildings 
consisting  of  four  or  more  units— con- 
ceivably bringing  row  houses  within 
the  bill's  definiton  of  multifamily 
housing.  It  would  require  all  such 
newly  constructed  multifamily  units  to 
have: 

First,  interior  and  exterior  doors 
wide  enough  for  wheelchairs; 

Second,  usable  kitchens  and  bath- 
rooms large  enough  to  allow  wheel- 
chairs to  maneuver; 

Third,  all  light  switches,  outlets,  and 
thermostats  low  enough— waist-high— 
to  be  reached  from  a  wheelchair; 

Fourth,  reasonable  accommodations 
in  rules,  policies,  practices,  or  services 
"necessary  to  afford  the  handicapped 
an  equal  opportunity  to  use  and  enjoy 
a  dwelling." 

Mr.  President,  one  practical  effect  of 
the  wheelchair  maneuverability  re- 
quirements will  be  the  elimination  of 
small  half  baths  from  all  new  multi- 
family  units.  Basements  or  row  houses 
with  entrance  steps  would  have  to  be 
accessible  by  ramp  or  elevator.  Light 
switches  would  have  to  be  located 
lower  and  wall  sockets  would  have  to 
be  considerably  higher  than  the  floor- 
board level  common  in  most  homes 
today— increasing  the  risk  of  electro- 
cution to  small  children  by  making 
them  more  noticeable  and  accessible. 
The  "full  use  and  enjoyment"  stand- 
ard in  the  bill  could  be  interpreted  to 
require  that  sinks,  counters,  and  appli- 
ances be  accessible  from  a  wheel- 
chair—whether or  not  a  handicapped 
person  will  ever  actually  occupy  the 
dwelling. 

Mr.  President,  it  is  unjust  and  eco- 
nomically unsound  to  require  that  100 
percent  of  all  new  multifamily  housing 
be  built  to  accommodate  the  special 
needs  of  a  relatively  small  segment  of 
the  population— especially  when  such 
accommodation  imposes  urmecessary 
costs  and  inconvenience  on  every 
other  segment  of  the  population.  The 
Department  of  Justice  estimates  that 
fewer  than  700,000  people  in  the 
United  States  are  confined  to  wheel- 
chairs, yet  this  bill  would  require  that 
all  400,000  multifamily  dwellings  built 
each  year  be  able  to  accommodate  the 
needs  of  the  wheelchair  confined. 

Mr.  President,  most  building  codes 
across  the  country  require  that  1  per- 
cent of  units  be  adapted  for  the  handi- 
capped, yet  many  of  those  units  have 
not  been  rented  because  there  are  not 
enough  handicapped  residents  to  fill 
the  units— or  because  the  handicapped 
do  not  wish  to  live  in  such  units.  In- 


credibly, Mr.  President,  waiting  lists 
exist  for  nonhandicapped  units  in 
many  areas  of  the  country  while  the 
specially  adapted  units  sit  vacant.  In 
light  of  this  fact,  it  is  wholly  unnece- 
sary  to  require  all  new  multifamily 
construction  to  incorporate  adaptive 
designs  for  the  handicapped  mandated 
by  this  bill. 

Mr.  President,  this  bill  would  also 
obligate  landlords  to  allow  the  handi- 
capped to  make  "reasonable"  structur- 
al modifications  to  rental  premises, 
but  it  makes  no  distinction  between 
long  and  short  term  leases.  Obviously, 
disputes  will  arise  between  landlords 
and  tenants  as  to  what  modifications 
are  in  fact  "reasonably"  necessary. 

Mr.  President,  H.R.  1158  will  include 
the  mentally  handicapped  within  its 
protection,  including  those  whose  ill- 
ness predisposes  them  to  violent  be- 
havior. This  bill  will  increase  the  li- 
ability exposure  of  landlords  for  inju- 
ries and  damage  that  may  be  done  by 
such  tenants.  Landlords  would  also 
remain  liable  for  injuries  to  the  handi- 
capped themselves  if  landlords  knew 
or  should  have  known  the  mentally 
handicapped  would  not  be  able  to  ap- 
preciate the  dangers  posed  by  balco- 
nies, garbage  disposals,  gas  ovens,  or 
other  features  of  the  premises. 

Despite  this  potential  liability  on 
the  part  of  property  owners,  Mr.  Presi- 
dent, H.R.  1158  would  prohibit  them 
from  refusing  to  rent  to  the  mentally 
handicapped  yet  it  would  prevent 
them  from  fully  investigating  the 
backgrounds  of  prospective  tenants  to 
detect  such  potential  problems.  Land- 
lords would  only  be  permitted  to  in- 
quire into  a  prospective  applicant's 
ability  to  meet  the  requirements  of 
tenancy.  Landlords  could  not  ask  blan- 
ket questions  which  touched  on  the 
nature  of  an  individual's  disability. 

Mr.  President,  at  a  minimum  we 
should  have  hearings  in  at  least  one 
House  of  Congress  on  the  practical 
and  economic  consequences  of  the  pro- 
tections for  the  handicapped  in  this 
bill  before  we  enact  such  sweeping  leg- 
islation into  law.  The  handicapped 
provisions  were  added  in  the  House 
Judiciary  Committee  and  did  not  re- 
ceive the  benefit  of  hearings  and  testi- 
mony from  affected  parties  in  either 
the  House  or  Senate.  Congressional 
hearings  would  provide  some  forum 
for  determining  whether  the  need  for 
these  provisions  substantially  out- 
weighs their  considerable  cost  and 
impact  on  society— especially  since 
most  States  and  localities  already  have 
extensive  statutes  and  ordinances  spe- 
cifically directed  at  the  housing  needs 
of  the  handicapped. 

Mr.  President,  hearings  should  also 
address  the  desirability  of  retaining 
the  "ready  access"  standard  of  handi- 
capped accessibility— as  currently  em- 
bodied in  the  Architectural  Barriers 
Act  and  section  502  of  the  Rehabilita- 
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tion  Act  of  1973— rather  than  adopting 
the  "full  use  and  enjoyment"  standard 
contained  in  this  bill.  This  is  a  new 
standard  which  has  no  precedent  in 
law  or  regulation.  It  would  be  prudent 
therefore  to  conduct  hearings  on  this 
new  standard  before  we  adopt  it. 

Mr.  President.  H.R.  1158  would  also 
add  families  with  children,  or  "familial 
status,"  to  the  list  of  prohibitions  on 
discrimination  contained  in  the  title 
VIII  of  the  Civil  Rights  Act  of  1968  for 
the  first  time.  No  other  Federal  civil 
rights  statute  prohibits  discrimination 
on  such  grounds.  And  once  again,  Mr. 
President,  like  the  protections  for  the 
handicapped,  the  practical  conse- 
quences of  this  "familial  status"  pro- 
posal have  not  been  the  subject  of 
hearings. 

Mr.  President,  while  the  House  Judi- 
ciary Committee's  report  on  H.R.  1158 
made  much  of  the  percentage  of 
rental  units  which  discriminated  on 
the  basis  of  family  status  and  of  the 
high  percentage  of  families  with  chil- 
dren which  had  encountered  discrimi- 
nation based  on  their  family  status— as 
contained  in  a  study  conducted  by  the 
Department  of  Housing  and  Urban 
Development  in  1980— the  report 
failed  to  mention  that  that  study's 
final  conclusion  was  that  there  was 
very  little  actual  bias  against  children 
in  rental  housing.  Many  of  the  apart- 
ment complexes  which  did  not  permit 
children  were  efficiency  units  or  one- 
bedroom  apartments  which  were  too 
small  to  accommodate  families  with 
children  and  thus  were  often  prohibit- 
ed from  doing  so  by  State  and  local  oc- 
cupancy rules. 

Therefore.  Mr.  President,  health  and 
safety  concerns  for  the  most  part  and 
not  an  invidious  intent  to  discriminate 
against  children  accounted  for  the  fa- 
milial restrictions  encountered  by  the 
majority  of  families  surveyed  in  the 
study.  Restrictions  in  single-family 
and  larger  multifamily  units  were 
found  to  be  much  less  common.  In 
fact,  only  3.7  percent  of  rental  units 
with  three  or  more  bedrooms  were 
found  to  discriminate  on  the  basis  of 
family  status. 

Mr.  President,  it  does  not  seem  that 
discrimination  against  families  with 
children  has  much  in  common  with 
prejudice  based  on  race,  religion,  na- 
tional origin,  sex,  or  handicaps.  The 
most  significant  problem  facing  fami- 
lies with  children  in  the  housing 
market  today  is  affordability,  not  in- 
vidious discrimination.  The  larger  a 
family  is.  the  more  space  required,  and 
thus  housing  costs  can  quickly  exceed 
the  ability  to  pay. 

Therefore,  it  should  be  readily  ap- 
parent. Mr.  President,  that  the  "famil- 
ial status"  provision  in  H.R.  1158  will 
have  very  little  impact  on  alleviating 
the  housing  problems  of  families  with 
children.  On  the  other  hand  it  will 
have  a  significant  adverse  impact  on 
many  senior  citizens,  unmarried  indi- 


viduals, and  couples  without  children 
who  legitimately  desire  quiet  buildings 
without  the  full-time  presence  of  chil- 
dren. Such  natural  preferences  do  not 
manifest  hatred  or  prejudice  toward 
children  and  can  hardly  be  equated 
with  prejudice  based  on  race,  religion, 
national  origin,  sex.  or  handicaps. 

Mr.  President,  the  two  narrow  ex- 
emptions from  the  'familial  status" 
provisions  in  the  bill  for  elderly  hous- 
ing will  only  grant  relief  to  senior  citi- 
zens who  are  relatively  wealthy.  Hous- 
ing communities  90  percent  occupied 
by  at  least  one  individual  55  or  over 
are  exempt  if  they  also  provide  "sig- 
nificant facilities  and  services"  to  meet 
the  needs  of  older  people.  Unfortu- 
nately, only  the  wealthiest  senior  citi- 
zens will  be  able  to  afford  retirement 
communities  which  routinely  provide 
the  "facilities  and  services"  required 
to  be  exempt. 

Mr.  President,  the  other  exemption 
from  the  "familial  status"  prohibition 
in  the  bill— for  communities  occupied 
solely  by  persons  62  years  or  older— is 
also  targeted  exclusively  for  struc- 
tured retirement  communities.  Neither 
exempton,  therefore,  would  be  appli- 
cable to  the  numerous  housing  provid- 
ers who  rent  most— if  not  all— of  their 
units  to  the  elderly,  but  do  not  provide 
special  services  specifically  addressed 
to  the  elderly's  needs.  Many  informal 
housing  arrangements  catering  to  the 
elderly  with  very  limited  housing  re- 
sources would  be  prohibited  by  this 
bill. 

Mr.  President,  it  is  certain  that  this 
bill  will  absolutely  prohibit  developers 
and  landlords  from  attracting  young 
single  adults  and  couples  without  chil- 
dren to  adult-only  developments  or 
housing  communities— despite  the 
Constitution's  guarantees  of  freedom 
of  association. 

Mr.  President.  State  and  local  gov- 
ernments have  always  been  in  the  best 
position  to  address  the  competing  in- 
terests in  the  housing  market.  They 
can  address  the  problems  of  families 
with  children  while  protecting  the 
rights  of  the  elderly  and  others  desir- 
ing to  live  in  an  adult-only  environ- 
ment which  does  not  otherwise  violate 
the  civil  rights  laws. 

Mr.  President.  I  am  all  for  the  elimi- 
nation of  invidious  discrimination  in 
the  housing  industry.  However,  the 
creation  of  a  Federal  housing  court 
and  the  promulgation  of  a  Federal 
building  code  mandating  adaptive  de- 
signs for  the  handicapped  as  embodied 
in  this  bill  is  not  the  way  to  go. 

The  extension  of  the  civil  rights 
antidiscrimination  protections  to  fami- 
lies with  children  is  also  unwarranted 
when  the  problem  confronting  them  is 
a  matter  of  economics,  not  invidious 
discrimination  of  the  type  associated 
with  race,  religion,  national  origin, 
sex,  or  physical  handicaps. 

Mr.  President,  the  purpose  of  this 
bill— fair    housing— is    an    admirable 
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one.  However,  the  maimer  in  which  It 
seelis  to  accomplish  that  goal  is  jusr 
another  example  of  the  Federal  Gov- 
ernment's unwarranted  intrusion  into 
matters  best  left  to  State  and  local 
governments,  or  better  yet.  individu' 
choice.  Therefore,  Mr.  President.  I 
obliged  to  vote  against  this  bill. 

Mr.  DANPORTH.  Mr.  President,  u.  ; 
country  needs  a  tough  fair  housing 
law.  The  bipartisan  substitute  to  H.R. 
1158.  that  we  are  voting  on  today,  wi?" 
finally  put  real  teeth  in  title  VIII  .  1 
the  Civil  Rights  Act  of  1968.  This  lerr- 
islation  is  probably  the  most  compi 
hensive  civil  rights  bill  the  Congres 
has  voted  on  in  over  a  decade. 

I  wish  to  draw  your  attention  to  om 
important   feature  of  the  bipartisaii 
substitute    which     improves    greatly 
upon  protection  in  the  H(  use  bill  for 
housing  for  older  persons.  This  com- 
promise provides  a  balanced  solution 
to  the  very  pressing  probi^m  of  dis- 
crimination against  familit;.s  with  chi' 
dren  in  rental  housing.  H.R.  1 158  at 
familial  status,  described  at  a  fami. 
with  children,  to  the  classes  protecte 
by  title  VIII  of  the  Civil  Rights  Act  o 
1968.  The  substitute  simply  broadens 
the   exception   to   this   protection  so 
that  the  needs  of  both  older  adults 
and  children  are  considered. 

Mr.   President,   the   need   for  sc    e 
protection  for  families  with  child 
in  the  area  of  housing  is  well  doc\ 
mented.    According    to    a    nationwide 
HUD   study,   in   1980,   26   percent   of 
rental  housing  in  the  United  States 
banned  children  and  another  50  per- 
cent placed  restrictions  on  the  age  a   d 
number  of  children  allowed.  This  L   a 
shocking  statistic  given  the  fact  that 
the  number  of  families  with  childre 
that   depend   on   rental   housing   h; 
grown  by  about  a  half  million  sine- 
1980  and  that  children  and  their  fami- 
lies  represent   the   largest   group   of 
homeless  in  the  United  States.  The 
provision  in  this  bill  to  prevent  dis- 
crimination against  families  with  chil- 
dren is  an  important  step  in  our  ef- 
forts to  ensure  the  bright  future  of 
our  Nation's  children. 

While  the  needs  of  families  with 
children  are  crucial,  we  must  not  ne- 
glect the  rights  of  elderly  Americans. 
Under  the  House  bill,  elderly  housing 
is  exempted  from  the  requirement  to 
admit  families  with  children  if  no  one 
in  the  building  is  under  62  years  of 
age,  or  if  90  percent  of  the  residents 
are  over  55  years  of  age  and  the  owner 
provides  significant  facilities  and  serv- 
ices designed  to  meet  the  physical  or 
social  needs  of  older  persons.  The  Sec- 
retary of  HUD  and  the  Attorney  Gen- 
eral correctly  noted  that  the  House 
bill  fails  to  fully  protect  the  interest  of 
older  Americans.  Many  housing  ar- 
rangements that  benefit  the  elderly 
are  informal,  and  not  rigid.  As  a  result, 
the  House  exemption  would  bring  into 
question  the  status  of  many  apart- 
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ment buildings  designed  for  the  elder- 
ly that  do  not  apply  policies  with  the 
.Tiathematical  precision  and  iron-clad 
age  cutoffs  required  by  the  House- 
Hiassed  exemption. 

This  bipartisan  compromise  removes 
the  requirement  that  every  building 
owner  wishing  to  serve  older .  persons 
must  either  deny  admission  to  every- 
n  jC  imder  61  years  of  age  or  provide 
.  ivcilities  and  services  designed  to  meet 
the  physical  or  social  needs  of  older 
persons.  The  cost  of  these  facilities 
and  services  threatened  to  restrict  el- 
derly-only housing  to  relatively  expen- 
sive retirement  communities  such  as 
Leisure  Word  or  Sun  City.  AZ.  It  also 
increases  from  10  to  20  percent  the 
maximum  percentage  of  units  in  ex- 
empted elderly  buildings  which  may 
be  occupied  by  the  nonelderly,  elderly 
households  with  an  adult  child,  or  a 
couple  in  which  one  spouse  is  under  55 
years  of  age.  In  addition,  the  factors 
required  to  maintain  an  exemption  for 
buildings  serving  older  persons  will  be 
established  by  regulations.  This  will 
allow  HUD  some  latitude  to  react  to 
experience  and  the  changing  housing 
needs  of  the  elderly. 

The  substitute  also  provides  a  grand- 
fathering provision  for  nonelderly 
adults  now  living  in  buildings  which 
choose  to  operate  in  the  future  as  el- 
derly housing  exempted  by  the  bill. 
This  grandfather  clause  precludes 
unfair  treatment  for  many  adults 
without  children  now  residing  in 
adult-only  buildings  with  a  significant 
share  of  residents  over  55. 

These  broader  protections  were  ne- 
gotiated by  the  administration,  key 
Senators,  the  AARP.  and  the  Chil- 
dren's Legal  Defense  Fund.  They 
struck  a  good  balance  between  the 
need  to  prevent  discrimination  against 
single  mothers  and  other  families  with 
children  with  the  needs  of  older  Amer- 
icans who  prefer  a  quiet,  congenial 
living  arrangement. 

I  support  the  bipartisan  substitute 
and  commend  the  efforts  of  everyone 
involved  in  drafting  this  balanced  ap- 
proach to  the  protection  against  dis- 
crimination of  families  with  children. 

Mr.  McCONNELL.  Mr.  President,  we 
have  before  us  today  a  landmark  bill 
to  strengthen  the  Pair  Housing  Act  of 
1968— legislation  to  ensure  that  no 
American  is  denied  access  to  housing 
on  the  basis  of  discrimination.  H.R. 
1158  provides  the  Department  of 
Housing  and  Urban  Development  with 
tightened  laws  and  enforcement 
powers  to  more  effectively  fight  hous- 
ing discrimination. 

The  Department  of  Housing  and 
Urban  Development  estimates  that 
there  are  over  2  million  instances  of 
racial  bias  in  housing  each  year  in  this 
country,  despite  current  laws  prohibit- 
ing such  discrimination  on  the  basis  of 
race,  color,  religion,  sex  or  national 
origin.  That  is  an  appalling  statistic. 


and  evidence  that  new  legislation  is 
necessary. 

In  addition,  this  bill  before  us  today 
addresses  the  problem  of  age  discrimi- 
nation that  families  with  young  chil- 
dren experience  in  renting.  Currently, 
75  percent  of  all  rental  units  have  re- 
strictions regarding  the  ages  of  chil- 
dren allowed  to  live  on  the  premises. 

Another  step  forward  that  this  bill 
takes  is  in  the  direction  of  prohibiting 
discrimination  against  handicapped 
persons.  This  is  a  top  priority  in  fair 
housing  policy,  but  I  hope  to  work 
with  my  colleagues  to  ensure,  that  this 
provision  does  not  extend  its  protec- 
tion to  drug  abusers  and  dangerously 
contagious  individuals. 

As  an  outspoken  supporter  of  the 
Civil  Rights  Act  of  1964,  1965,  and 
1968,  and  one  who  participated  in  the 
civil  rights  marches  of  those  years,  I 
have  long  been  committed  to  ending 
discrimination  in  this  country. 

The  Fair  Housing  Amendments  Act 
is  an  important  step  on  the  road  to 
ending  discrimination,  and  I  urge  my 
colleagues  to  support  it. 

Mr.  CRANSTON.  Mr.  President.  I 
am  pleased  to  support  the  Pair  Hous- 
ing Act  Amendments  of  1988.  As  an 
original  cosponsor  of  the  Senate  meas- 
ure when  it  was  introduced  in  Febru- 
ary of  last  year  and  as  chairman  of  the 
Housing  Subcommittee  of  the  Senate 
Banking  and  Urban  Affairs  Commit- 
tee, I  am  strongly  committed  to 
strengthening  our  laws  barring  dis- 
crimination in  housing.  Elimination  of 
discrimination  in  housing  is  an  essen- 
tial part  of  our  national  commitment 
to  a  just  and  a  fair  society,  where 
equality  of  rights  and  opportunities  is 
a  reality  for  all. 

Twenty  years  ago.  Congress  enacted 
title  VIII  of  the  Civil  Rights  Act, 
making  it  the  law  of  the  land  that  dis- 
crimination on  the  basis  of  race,  color, 
religion,  or  national  origin  in  housing 
is  illegal.  In  1974,  title  VIII  was  ex- 
tended to  cover  discrimination  on  the 
basis  of  sex.  The  legislation  before  us 
today  would  extend  those  policies  to 
ban  discrimination  against  disabled  in- 
dividuals and  families  with  children. 
Equally  important,  this  measure 
would  strengthen  the  enforcement 
mechanisms  of  title  VIII  so  that  the 
policies  set  forth  in  the  law  can  be  im- 
plemented in  a  fair  and  meaningful 
fashion. 

STRENGTHENING  ENFORCEMENT  OF  TITLE  VIII 

Mr.  President,  this  legislation  is  long 
overdue.  There  has  been  widespread 
recognition  for  many  years  that  title 
VIII  lacked  enforcement  provisions 
comparable  to  those  contained  in  our 
other  basic  civil  rights  statutes.  Unfor- 
tunately, in  1980  efforts  to  strengthen 
these  enforcement  provisions  were 
thwarted  by  a  filibuster  in  the  Senate. 
At  long  last,  we  are  on  the  verge  of 
making  these  important  changes. 

Mr.  President,  under  existing  law, 
the  agency  responsible  for  title  VIII 


implementation— the  Department  of 
Housing  and  Urban  Development 
[HUD]— has  little  authority  to  enforce 
the  law.  The  only  tool  available  to  the 
Secretary  of  HUD  has  been  concilia- 
tion efforts.  Unlike  numerous  other 
civil  rights  laws,  the  Federal  Govern- 
ment does  not  have  an  active  enforce- 
ment role  in  cases  involving  probable 
violation  of  title  VIII.  Victims  of  un- 
lawful discrimination  are  forced  to 
bear  the  burden  of  enforcement 
through  private  litigation— a  costly 
and  time-consuming  process. 

Current  law  also  contains  a  stringent 
statute  of  limitations,  requiring  an  ag- 
grieved individual  to  conunence  an 
action  in  a  Federal  district  court 
within  180  days  of  the  discriminatory 
act.  and  a  limitation  of  $1,000  on  puni- 
tive damages  for  Intentional  discrimi- 
nation. These  restrictions,  in  addition 
to  severe  limits  upon  the  availability 
of  attorney's  fees  for  victims  of  dis- 
crimination, have  made  redress  for  vio- 
lations of  title  VIII  difficult  to  obtain. 

The  legislation  before  us  today  will 
provide  a  meaningful  remedy  for  viola- 
tions of  title  VIII  by  establishing  an 
administrative  enforcement  procedure 
whereby  the  Secretary  of  HUD,  upon 
a  determination  that  there  is  reasona- 
ble cause  to  believe  that  discrimina- 
tion has  occurred  or  is  about  to  occur, 
can  commence  an  action  before  an  ad- 
ministrative law  judge  in  proceedings 
subject  to  the  Federal  Administrative 
Procedures  Act. 

A  decision  by  an  administrative  law 
judge  in  a  title  VIII  case  could  be  ap- 
pealed to  a  Federal  circuit  court  of 
appeal.  In  addition,  all  the  interested 
parties  would  be  provided  with  a  judi- 
cial enforcement  alternative  to  the  ad- 
ministrative process.  Any  party  would 
have  a  unilateral  option  of  electing  to 
go  to  a  U.S.  district  court  rather  than 
going  before  the  administrative  law 
judge.  This  latter  provision  allows  any 
party,  by  exercising  the  option  to  have 
the  case  heard  in  a  Federal  district 
court,  the  right  to  have  a  trial  by  jury. 

These  enforcement  provisions, 
which  were  the  subject  of  extensive 
negotiations,  are  designed  to  provide  a 
fair  and  meaningful  process  whereby 
title  VIII  complaints  can  be  resolved 
in  a  timely  fashion.  The  provisions 
have  broad  bipartisan  support. 

COVERAGE  OF  DISABLED  INDIVIDUALS  AND 
FAMILIES  WITH  CHILDREN 

Mr.  President,  as  I  noted  earlier,  in 
addition  to  strengthening  the  enforce- 
ment provisions  of  title  VIII,  the  legis- 
lation expands  its  scope  of  coverage  in 
two  important  ways.  It  extends  protec- 
tions against  discrimination  in  housing 
to  disabled  individuals  and  families 
with  children. 

I  have  been  pleased  to  be  at  the  fore- 
front of  efforts  to  secure  the  civil 
rights  of  disabled  persons  during  the 
last  two  decades,  first  as  the  principal 
author,   along  with  my   good   friend 
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from  Vermont,  Mr.  Stafford,  of  sec- 
tion 504  of  the  Rehabilitation  Act  of 
1973,  and  more  recently,  as  a  principal 
author  of  the  Civil  Rights  Restoration 
Act  of  1988.  I  believe  that  over  the 
past  15  years,  our  Nation  has  made  sig- 
nificant strides  toward  overcoming  the 
attitudinal  and  physical  barriers  that 
have  kept  many  disabled  Americans 
out  of  the  mainstream  of  our  society 
and  have  denied  them  opportunities 
that  should  be  every  citizen's  due. 

However,  we  cannot  rest  on  our  lau- 
rels. Much  more  needs  to  be  done,  and 
housing  is  a  vitally  important  area  in 
which  the  next  major  advance  would 
be  most  appropriate.  Ensuring  nondis- 
crimination in  housing  means  ensuring 
an  essential  element  of  independence 
and  integration  into  the  community 
for  disabled  individuals.  The  right  to 
vote,  to  work,  and  to  travel  freely  are 
all  important  aspects  of  an  individual's 
life,  but  none  is  more  elementary  than 
having  the  freedom  to  choose  where 
and  how  one  lives.  Housing  is  shelter- 
but  it  is  much  more.  It's  the  opportu- 
nity to  be  part  of  a  community.  It's  a 
chance  to  enjoy  the  social  and  recre- 
ational aspects  of  being  a  neighbor.  It 
can  be  the  independence  to  flourish  in 
a  lifestyle  of  one's  own  choosing.  In 
short,  housing  is  a  basic  right  that  we 
cannot  allow  to  be  denied  on  the  basis 
of  a  disability. 

The  provisions  of  this  bill  represent 
a  fair  balance  between  the  rights  of 
disabled  persons,  and  the  costs  of  the 
accommodations  required  to  meet 
their  needs.  It  is  the  result  of  many 
extended  and  thorough  negotiations 
which  have  produced  a  bill  heralded 
both  by  those  in  the  industry  and  by 
those  who  will  benefit  from  its  enduct- 
ment  as  a  fair  compromise  and  good 
policy. 

It  is  now  time  to  move  beyond  the 
Rehabilitation  Act  of  1973  and  the 
Civil  Rights  Restoration  Act  of  1988  to 
ensure  that  disabled  individuals  are 
protected  from  invidious  discrimina- 
tion in  their  access  to  housing. 

Similarly,  the  legislation  addresses  a 
pervasive  problem  facing  families  with 
children.  Discrimination  against  fami- 
lies with  children  has  forced  millions 
of  families  into  substandard  housing. 
Housing  discrimination  prevents  many 
American  families  from  realizing  a 
central  element  of  the  American 
dream,  a  safe  and  affordable  place  to 
live  and  raise  their  children. 

A  1980  national  survey  conducted  by 
HUD  found  that  75  percent  of  rental 
units  either  excluded  or  restricted 
families  with  children.  Numerous  local 
and  State  studies  have  confirmed  the 
scope  of  the  problem.  Many  of  these 
studies  also  found  a  linkage  between 
discrimination  against  families  with 
children  and  racial  discrimination. 
Black,  Hispanic,  and  other  racial  and 
ethnic  minority  families  are  often  dis- 
proportionately affected  by  policies 
that  exclude  children. 
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There  is  also  little  doubt  that  dis- 
crimination against  families  with  chil- 
dren contributes  to  the  fact  that  fami- 
lies with  children  are  an  ever-increas- 
ing segment  of  the  homeless  popula- 
tion. The  U.S.  Conference  of  Mayors 
has  estimated  that  families  with  chil- 
dren constitute  more  than  30  percent 
of  the  homeless  population  nation- 
wide, with  some  cities  reporting  fig- 
ures closer  to  50  percent.  There  is 
little  doubt  that  many  of  these  fami- 
lies remain  homeless  for  long  periods 
of  time  because  they  cannot  find  ap- 
propriate and  affordable  housing.  "No 
children"  housing  policies  are  a  major 
part  of  the  housing  problems  faced  by 
millions  of  young  families. 

Mr.  President,  the  legislation  pro- 
vides reasonable  accommodations  to 
protect  housing  designed  to  meet  the 
needs  of  senior  citizens.  The  compro- 
mise agreement  provides  exemption 
for  housing  for  senior  citizens  and  pro- 
vides HUD  the  authority,  by  regula- 
tion, to  ensure  that  these  senior  citi- 
zens housing  developments  are  not 
jeopardized.  It  is  a  fair  and  balanced 
compromise  that  protects  young  fami- 
lies and  senior  citizens  alike.  It  has  the 
support  of  both  child  advocacy  and 
senior  citizens  advocacy  groups. 

Mr.  President,  the  Fair  Housing 
Amendments  of  1988  will  provide  a 
much-needed  strengthening  of  the  en- 
forcement provisions  of  title  VIII  of 
the  Civil  Rights  Act.  It  will  extend  its 
protections  to  disabled  individuals  and 
families  with  children.  It  is  an  impor- 
tant step  forward  in  our  continuing  ef- 
forts to  attain  a  just  and  fair  society, 
where  every  individual  has  equal  op- 
portunities and  rights. 

COVERAGE  OF  PEOPLE  WITH  AIDS-RELATED 
CONDITIONS  UNDER  THE  FAIR  HOUSING  ACT 

I  am  pleased  to  note  that  one  of  the 
positive  effects  of  this  legislation 
would  be  to  prohibit  discrimination  in 
housing  against  persons  with  AIDS-re- 
lated  conditions,  including  AIDS, 
AIDS-related  complex,  and  asympto- 
matic infection  with  the  AIDS  virus. 
Under  the  Kennedy-Specter  substi- 
tute, unless  the  health  or  safety  of  an- 
other individual  is  directly  threatened 
by  the  occupant  of  a  house  or  apart- 
ment, an  individual  with  an  AIDS-re- 
lated condition  cannot  be  discriminat- 
ed against. 

As  my  colleagues  are  well  aware, 
medical  science  has  told  us  over  and 
over  again  that  AIDS  cannot  be  trans- 
mitted through  casual  contact  and 
that,  therefore,  people  with  AIDS  do 
not,  in  general,  pose  a  health  or  safety 
threat. 

Mr.  President,  this  legislation  repre- 
sents a  major  step  forward  in  fulfilling 
the  recommendation  of  the  Presiden- 
tial Commission  on  the  Human  Im- 
munodeficiency Virus  Epidemic  to 
eliminate  medically  unjustified  dis- 
crimination. The  Commission— ap- 
pointed by  President  Reagan— wrote 
in  its  June  1988  report: 
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[Dliscrimination  against  persons  with 
HIV  infection  in  the  workplace  setting,  or  In 
the  areas  of  housing,  schools,  and  public  ac- 
commodations, is  unwarranted  because  it 
has  no  public  health  basis. 

Mr.  President,  this  bill  would  extend 
to  the  field  of  private  housing  the  pro- 
tections against  discrimination  which 
have  been  developed  under  the  Reha- 
bilitation Act  of  1973,  as  recently  reaf- 
firmed in  the  Civil  Rights  Restoration 
Act.  The  latter  measure  clearly  estab- 
lished the  principle  that  an  AIDS-re- 
lated condition  should  not  be  excluded 
per  se  from  coverage  under  antidis- 
crimination laws,  but  should  instead 
be  treated  as  any  other  handicapping 
condition.  Specifically,  under  the  Civil 
Rights  Restoration  Act,  and  the  sub- 
stitute measure  before  us,  cases  of  dis- 
crimination are  to  be  judged  on  an  in- 
dividualized basis  to  ensure  that  ad- 
verse treatment  will  not  occur  unless 
there  is  a  medical  basis  for  it:  that  is, 
in  the  case  of  housing,  unless  the  indi- 
vidual is  not  "otherwise  qualified"  to 
occupy  the  housing  because  his  or  her 
tenancy  would  pose  a  direct  risk  to  the 
health  or  safety  of  others. 

This,  of  course,  is  in  full  accord  with 
the  case  of  School  Board  of  Nassau 
County  V.  Arline  (107  S.  Ct.  1123 
(1987)),  in  which  the  Supreme  Court 
held  that  contagious  diseases  are  not 
excluded  from  the  scope  of  section 
504. 

Given  the  similarities  of  wording  be- 
tween the  two  measures,  courts  inter- 
preting the  meaning  of  this  bill  can 
reasonably  be  expected  to  rely  heavily 
on  the  judicial  interpretations  of  the 
Rehabilitation  Act.  That  act  has  been 
understood,  correctly,  by  the  courts  in 
cases  such  as  Chalk  v.  United  States 
District  Court  (840  F.2d  701  (9th  Cir. 
1988))  and  Thomas  v.  Atascadero  Uni- 
fied School  District  (662  F.Supp.  376, 
379  (C.D.Cal.  1987))  to  cover  AIDS  as  a 
handicapping  condition.  The  act  has 
also  been  interpreted,  correctly,  to  re- 
flect Congress'  intent  to  cover  asympo- 
tomatic  infection  with  the  AIDS  virus. 
Most   recently,    in   Doe   v.    Centinela 
Hospital  (No.  CV  87-2514  PAR  (June 
30,  1988)),  U.S.  District  Court  Judge 
Pamela  Rymer  of  the  Central  District 
of  California  ruled  that  HIV  infection 
was  a  "perceived  handicap"  covered  by 
the  act.  "No  matter  what  else  Arline 
may   fairly  be  read  to  hold,"  Judge 
Rymer  wrote,  "it  clearly  states  that 
discrimination  based  solely  on  fear  of 
contagion  is  discrimination  based  on  a 
handicap  when  the  impairment  has 
that  effect  on  others."  I  would  also 
add  that  the  Presidential  Commission 
supports  "the  position  that  section  504 
coverage  applies  to  persons  who  are 
HIV  positive  yet  asymptomatic." 

The  same  reasoning  would  apply 
under  the  Fair  Housing  Act— which, 
like  section  504,  would  prohibit  dis- 
crimination on  the  basis  of  a  perceived 
handicap— where  a  person  infected 
with  the  HIV  who  has  no  symptoms  is 
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denied  housing  because  of  the  incor- 
rect perception  of  others  that  HIV  is 
contagious  through  normal  social 
interaction. 

The  "perceived  handicap"  approach 
has  been  recognized  in  other  courts.  In 
Ray  V.  School  District  of  DeSoto 
County  (666,  F.Supp.  1524  (M.D.  Fla. 
1987)),  the  court  granted  a  prelimi- 
nary injunction  against  a  school  dis- 
trict that  had  excluded  three  seroposi- 
tive, asymptomatic  boys.  In  Local  1812 
V.  Department  of  States  (662  F.Supp. 
50  (D.D.C.  1987)),  although  the  court 
denied  a  union's  request  for  a  prelimi- 
nary injunction  against  the  Depart- 
ment of  State's  requirement  that  med- 
ical examinations  for  foreign  service 
employees  include  an  HIV  test,  in  its 
discussion  of  the  coverage  of  section 
504,  it  concluded  both  that  "it  is 
enough"  for  carriers  of  the  HIV  to  be 
'perceived  to  be  handicapped"  and 
that  "a  known  carrier"  is  so  perceived. 

Enactment  of  the  Fair  Housing  Act 
would,  thus,  extend  the  force  of  these 
rulings  into  the  field  of  housing  that  it 
covers. 

Mr.  METZENBAUM.  Mr.  President, 
I  rise  in  support  of  the  Fair  Housing 
Amendments  of  1987.  When  we  intro- 
duced this  bill  last  year,  I  expressed 
my  hope— indeed  my  strong  commit- 
ment—to the  passage  of  a  fair  housing 
bill  during  the  100th  Congress.  Long 
before  I  came  to  the  Senate,  I  was  in- 
volved in  Ohio  in  efforts  to  secure 
housing  for  blacks  and  Jews.  Then  we 
had  to  use  every  bit  of  our  determina- 
tion to  secure  a  minimal  amount  of 
fairness  for  the  victims  of  discrimina- 
tion. When  this  bill  was  introduced,  I 
recalled  this  experience.  I  had  hoped 
that  by  now,  the  problem  of  fair  hous- 
ing would  be  solved.  That  has  not  hap- 
pened, and  so  here  we  are  in  1988,  still 
hoping  to  realize  the  dream  of  fair 
housing. 

After  many  hearings,  many  months, 
and  much  effort  on  the  part  of  Mem- 
bers of  the  Senate  as  well  as  the 
House,  we  have  a  bill  which  every 
Member  of  the  Senate  can  support.  It 
is  a  bill  which  is  now  supported  by  the 
majority  leader,  the  minority  leader, 
the  Homebuilders  Association,  the  ad- 
ministration, the  National  Association 
of  Realtors,  the  Black  Realtors  Asso- 
ciation, as  well  as  by  the  Leadership 
Conference  on  Civil  Rights. 

Since  we  introduced  the  bill  last 
year,  objections  have  been  raised  on 
several  grounds. 

Some  have  argued  that  the  families 
with  children  provisions  will  make  it 
impossible  for  older  Americans  to  find 
appropriate  housing.  The  sponsors 
have  paid  close  attention  to  these  com- 
ments, and  have  responded  by  fine 
tuning  the  provisions  of  the  bill  to 
take  the  concerns  of  older  Americans 
seriously.  Governmental  housing  for 
the  elderly  is  exempted,  so  is  housing 
reserved  for  persons  62  years  or  over 
as  well  as  housing  reserved  for  house- 


holds containing  at  least  one  person  55 
years  or  older.  These  changes  provide 
a  great  deal  of  flexibility  for  those 
older  Americans  who  prefer  an  envi- 
ronment which  excludes  families  with 
children.  As  a  result  of  these  changes, 
the  American  Association  of  Retired 
Persons  and  the  National  Council  of 
Senior  Citizens  support  the  bill. 

Charges  have  also  been  made  that 
requiring  that  new  construction  be 
adapted  for  the  handicapped  will  in- 
crease the  cost  of  housing  and  also 
result  in  the  creation  of  a  Federal 
building  code.  There  will  be  some  in- 
crease no  doubt,  but  these  small  in- 
creases will  be  offset  by  the  increase  in 
the  housing  supply  for  not  only  handi- 
capped persons  but  for  the  elderly 
who  also  often  have  mobility  prob- 
lems. To  insure  that  there  will  be  no 
Federal  building  code  established,  we 
have  included  provisions  for  State  and 
local  enforcement  of  the  new  construc- 
tion provisions.  The  provision  for 
State  and  local  enforcement  will  allow 
local  government  to  continue  its  tradi- 
tional role  of  supervising  the  construc- 
tion of  new  buildings. 

When  the  Senate  considered  the  fair 
housing  bill,  we  heard  some  objection 
to  the  provisions  which  would  permit 
administrative  law  judges  to  award 
damages  and  penalties.  A  solution  to 
this  problem  was  worked  out  by  Mem- 
bers of  the  House. 

As  the  bill  now  stands,  either  party 
to  an  administrative  law  judge  pro- 
ceeding may  opt  to  have  their  claims 
or  defenses  heard  in  Federal  court. 
This  compromise  is  endorsed  by  the 
Leadership  Conference  for  Civil 
Rights  and  the  National  Association  of 
Realtors.  I  applaude  the  National  As- 
sociation of  Realtors  for  its  decision  to 
support  the  fair  housing  amendments 
with  these  changes. 

As  a  result  of  diligent  efforts  over  an 
18  month  period,  we  have  a  fair  hous- 
ing bill  which  is  supported  by  both  Re- 
publicans and  Democrats,  by  the 
House  and  the  Senate,  the  Justice  De- 
partment, the  White  House,  and  many 
others.  This  is  a  momentous  occasion 
for  us  all  and  I  congratulate  all  who 
have  worked  so  hard  on  this  bill. 

When  this  bill  was  introduced,  I  said 
that  the  promise  of  fair  housing  had 
not  yet  been  realized. 

There  is  nothing  more  fundamental 
than  the  right  to  choose  one's  home. 

When  this  right  is  denied  the  rest  of 
life's  opportunity  seem  empty  and 
meaningless. 

A  home  is  where  we  seek  our  refuge 
from  life's  burdens,  where  we  raise  our 
children,  greet  our  grandchildren,  and 
welcome  our  neighbors.  It  is  the  sym- 
bolic center  of  our  lives. 

America's  promise  of  equality  is  a  lie 
unless  every  American  can  seek  a 
home  without  the  fear  of  encounter- 
ing arbitrary  discrimination.  The 
dream  of  fair  housing  must  be  kept 
alive.  That  is  why  I  support  this  bill. 


That  is  why  I  join  my  colleagues  in 
hoping  that  the  effort  we  have  made 
during  this  Congress  will  finally  make 
the  dream  a  reality. 

Mr.  LAUTENBERG.  Mr.  President, 
this  year  marks  the  20th  anniversary 
of  the  Fair  Housing  Act.  I  am  pleased 
that  we  are  restating  our  commitment 
to  fair  housing  and  strengthening  this 
vital  legislation.  As  a  cosponsor,  I 
stand  in  strong  support  of  the  bill 
before  us. 

The  United  States  stands  for  certain 
principles  which  have  distinguished 
our  country.  Among  the  most  impor- 
tant of  these  is  an  absolute  commit- 
ment to  equal  rights  under  the  law. 
Protection  against  discrimination  is 
the  hallmark  of  our  civil  rights  laws. 
Congress  has  made  it  illegal  to  dis- 
criminate against  people  in  several 
fundamental  aspects  of  life.  Few 
things  are  as  basic  as  shelter.  The  Fair 
Housing  Act  of  1968  was  passed  to 
assure  equal  access  to  housing. 

But,  after  20  years,  the  undeniable 
fact  is  that  we  have  a  long  way  to  go. 
It  has  been  hard  to  enforce  the  fair 
housing  law.  Many  minority  groups 
still  report  continuing  and  serious 
problems  with  discrimination.  Experi- 
ence has  shown  that  the  fair  housing 
provisions  of  the  Civil  Rights  Act  of 
1968  are  being  ignored.  They  are  not 
being  enforced. 

Discrimination  takes  many  forms, 
some  more  subtle  than  others.  Land- 
lords tell  black  or  Hispanic  families 
that  an  apartment  has  already  been 
rented  when  it  has  not.  They  tell  a 
prospective  tenant  that  his  credit  did 
not  check  out.  A  black  tenant  may  be 
asked  for  a  higher  than  usual  security 
deposit  which  he  cannot  afford.  Other 
techniques  are  more  blatant.  A  real 
estate  agent  will  not  show  homes  in 
certain  neighborhoods  to  minority 
buyers. 

That  is  wrong.  It  is  a  sad  commen- 
tary in  1988.  Yes,  we  have  made 
progress  in  providing  equality  for  all 
our  citizens.  But,  we  still  encounter 
noncompliance  with  civil  rights  laws. 
Problems  of  housing  discrimination 
persist.  The  Fair  Housing  Act  must  be 
stronger. 

The  1988  amendments  will  strength- 
en enforcement  procedures.  Under 
current  procedures,  a  victim  of  hous- 
ing discrimination  can  either  file  a  pri- 
vate law  suit  in  Federal  district  court 
or  request  the  Department  of  Housing 
and  Urban  Development  [HUD]  to  at- 
tempt conciliation  between  the  par- 
ties. Lawsuits  are  costly  and  slow.  The 
conciliation  process  is  weak.  HUD 
carmot  require  both  sides  to  partici- 
pate and  it  cannot  enforce  any  agree- 
ment. 

We  need  a  stronger  enforcement 
mechanism  to  make  the  law  effective. 
Citizens  seeking  to  rent  or  buy  homes 
must  be  assured  of  their  right  to  fair 
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treatment  regardless  of  their  race  or 
other  group  characteristics. 

The  bill  sets  up  an  administrative 
hearing  process,  using  independent  ad- 
ministrative law  judges  [AU'sl.  This 
is  nothing  new.  The  ALJ  system  is 
used  in  other  agencies.  It  relieves  the 
courts  of  some  of  the  burden  and 
offers  a  swifter  hearing  for  citizens. 

An  ALJ  hearing  does  away  with  de- 
laying tactics  such  as  special  motions, 
recesses  and  so  on.  A  discrimination 
victim  would  not  even  have  to  have  a 
lawyer.  HUD  would  investigate  and 
file  a  complaint  on  behalf  of  the 
victim.  HUD  would  have  100  days  to 
complete  its  part  of  the  process  and 
file  a  complaint.  Conciliation  would 
still  be  possible.  But  if  it  fails,  the 
victim  has  access  to  a  faster  process, 
one  more  tailored  to  the  needs  of  indi- 
vidual citizens. 

The  bill  adds  handicapped  persons 
and  families  with  children  to  the  class- 
es which  would  be  protected  from 
housing  discrimination. 

The  issue  is  whether  a  family  can 
live  in  a  decent  place  of  their  own 
choosing  or  whether  it  is  forced  to  live 
where  others  want  them  to.  And  if 
they  are  not  to  be  denied  housing, 
then  they  must  have  access  to  a  proc- 
ess that  upholds  their  rights.  The  cur- 
rent system  of  adjudication  does  not 
do  that.  The  current  system  makes  a 
mockery  of  the  legislative  mandate 
against  discrimination. 

This  country  needs  to  give  more 
than  lip  service  to  its  principles.  The 
strength  of  this  country  is  in  its  prom- 
ise of  equal  opportunity  for  all.  Surely 
the  right  of  equal  access  to  housing  is 
part  of  that  promise.  No  one  should  be 
told  they  cannot  live  somewhere  be- 
cause their  skin  is  the  wrong  color  or 
they  have  a  foreign  accent  or  they  are 
handicapped  or  have  children. 

Congress  can  help  to  make  that 
promise  come  true  by  putting  teeth 
into  the  Pair  Housing  Act.  I  am  proud 
to  cosponsor  this  important  bill  and 
look  forward  to  its  enactment  into  law. 
Mr.  PACKWOOD.  Mr.  President,  I 
rise  today  in  support  of  H.R.  1158,  the 
Pair  Housing  Amendments  Act  of 
1988. 

Twenty  years  ago  Congress  took  a 
great  step  forward  by  enacting  the 
Civil  Rights  Act  of  1968.  Por  the  first 
time.  Federal  law  provided  protection 
against  discrimination  in  housing. 
Today,  we  are  about  to  complete  that 
stride  toward  equality  with  the  pas- 
sage of  this  bill  which  offers  those  re- 
sponsible for  fair  housing  enforcement 
the  necessary  tools  to  ensure  compli- 
ance. 

We  also  are  offering  protection  to 
citizens  with  special  needs.  By  protect- 
ing the  handicapped's  housing  choices, 
we  all  benefit.  The  physically  chal- 
lenged gain  the  freedom  to  live  where 
they  want,  and  the  general  public 
gains  a  wealth  of  exposure  to  a  vigor- 


ous and  contributing  segment  of  our 
society. 

Importantly,  families  with  children, 
including  pregnant  women  and  adop- 
tive parents,  are  protected  from  hous- 
ing discrimination.  I  applaud  the  ef- 
forts of  those  in  the  administration 
and  our  Senate  leadership  who  have 
worked  out  an  acceptable  compromise 
in  this  area.  As  an  original  cosponsor 
of  this  bill,  I  had  no  desire  to  unneces- 
sarily alter  the  quality  of  life  in  our 
Nation's  senior  communities,  and  I  am 
pleased  that  the  American  Association 
of  Retired  Persons  and  the  National 
Council  of  Senior  Citizens  have  seen 
fit  to  support  this  legislation. 

The  legislation  before  us  has 
achieved  success  in  the  true  spirit  of 
compromise.  Like  earlier  civil  rights 
legislation,  this  bill  safeguards  the 
rights  of  traditionally  deprived  indi- 
viduals without  adversely  affecting 
constitutional  values  which  we  hold 
dear. 

I  am  proud  to  be  a  cosponsor  of  this 
bill,  and  I  join  with  the  President,  the 
Vice  President,  the  Department  of 
Housing  and  Urban  Development,  and 
my  distinguished  colleagues  from 
Pennsylvania,  Utah,  and  Massachu- 
setts in  supporting  the  current  com- 
prise bill. 

Mr.  DODD.  Mr.  President,  I  rise  in 
enthusiastic  support  of  final  passage 
of  the  Pair  Housing  Amendments  Act 
of  1988.  We  seem  a  long  way  from  the 
divisive  debates  that  had  been  the  du- 
bious hallmark  of  our  progress  on  this 
issue  since  1980.  Today,  I  hail  the  bi- 
partisan achievement  of  my  col- 
leagues, particularly  that  of  Senators 
Kennedy,  Specter,  and  Hatch,  whose 
amendment  to  this  legislation  in  the 
nature  of  a  substitute  is  testament  to 
their  deep  commitment  to  the  civil 
rights  of  all  Americans  and  to  their 
belief  that  the  need  to  end  discrimina- 
tion in  housing  transcends  partisan 
concerns. 

Over  the  last  2  days,  my  colleagues 
from  both  sides  of  the  aisle  have  out- 
lined the  provisions  in  this  legislation 
which  strengthen  and  enhance  the  en- 
forcement remedies  for  housing  dis- 
crimination while  extending  coverage 
to  the  handicapped  and  to  families 
with  children.  I  won't  belabor  their 
well-articulated  points  here.  I  will  only 
add  that  had  I  been  here  yesterday 
and  not  laid  up  with  the  flu  as  I  was,  I 
would  have  joined  them  in  their 
chorus  of  support  and  would  also  have 
joined  them  in  their  overwhelming 
vote  to  table  the  Helms  amendment 
which  would  have  limited  Supreme 
Court  review  in  cases  pertaining  to 
school  prayer. 

Mr.  President,  this  is  indeed  an  his- 
toric day  and  I  again  commend  my  col- 
leagues for  their  vigilance  and  their 
commitment  to  this  crucial  civil  rights 
legislation. 

Mr.  CONRAD.  Mr.  President.  I  rise 
today  in  strong  support  of  H.R.  1158, 
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the  Fair  Housing  Amendments  Act  of 
1988.  This  year,  20  years  after  the 
Civil  Rights  Act  of  1968,  we  are  finally 
taking  the  important  step  of  providing 
enforcement  for  the  fair  housing  pro- 
visions contained  in  title  VIII  of  the 
1968  act.  With  this  bill,  we  also  recog- 
nize two  groups— families  with  chil- 
dren and  handicapped  persons— who 
are  in  need  of  protection  from  housing 
discrimination. 

On  June  29,  the  Pair  Housing 
Amendments  Act  overwhelmingly 
passed  the  House.  This  House-passed 
bill  which  we  are  considering  today 
represents  an  historic  compromise  on 
civil  rights  legislation.  The  National 
Association  for  the  Advancement  of 
Colored  People,  the  National  Home- 
builders  Association,  the  National  As- 
sociation of  Realtors,  the  American 
Association  of  Retired  Persons  and 
others  all  came  together  to  craft  work- 
able, enforeable  legislation.  The  De- 
partment of  Housing  and  Urban  De- 
velopment and  the  White  House  have 
also  lent  their  support  to  this  legisla- 
tion. I  applaud  these  participants  for 
working  together  in  this  way. 

Mr.  President,  the  act  before  us  con- 
sists of  amendments  to  title  VIII  of 
the  Civil  Rights  Act  of  1968,  which 
banned  housing  discrimination  on  the 
basis  of  race,  color,  national  origin,  or 
religion.  Critics  have  long  recognized 
that  the  1968  act  provided  for  little  en- 
forcement of  its  provisions.  The  Jus- 
tice Department  can  sue,  but  only  in 
cases  where  a  "pattern  or  practice"  of 
discrimination  can  be  proven.  Since,  in 
the  case  of  individual  discrimination, 
only  aggrieved  person  can  bring  suit, 
private  persons  and  fair  housing  orga- 
nizations are  burdened  with  primary 
enforcement  of  the  provisions.  While 
they  are  effective,  they  are  limited  by 
resources  and  the  law  itself.  HUD, 
under  existing  law,  can  investigate 
housing  discrimination  but  the  agency 
cannot  sue  violators  to  enforce  the 
law. 

There  has  been  some  attempt  to 
amend  the  Civl  Rights  Act  of  1968.  In 
1980,  the  House  passed  H.R.  5200,  the 
Pair  Housing  Amendments  Act  of 
1980,  by  a  vote  of  310  to  95.  That  bill, 
like  the  current  bill,  provided  for  ad- 
ministrative enforcement  of  title  VIII 
of  the  Civil  Rights  Act.  Passage  of 
H.R.  5200  in  1980  was  the  culmination 
of  a  long  oversight  process  that  began 
in  the  92d  Congress,  with  a  series  of 
hearings  on  equal  opportunities  in 
housing.  The  hearings  continued  in 
the  95th  and  96th  Congress.  Various 
bills  were  introduced  to  beef  up  en- 
forcement by  creating  administrative 
enforcement  mechanisms.  None  of 
them  were  acted  on. 

The  bill  we  are  considering  today  in- 
cludes a  key  provision  for  enforce- 
ment—the creation  of  administrative 
law  judges  within  the  Department  of 
Justice.     Under    the     Pair     Housing 
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Amendments  Act  of  1988.  the  Depart- 
ment of  Housing  and  Urban  Develop- 
ment will  be  empowered  to  take  action 
against  those  who  discriminate  in  the 
sale  or  rental  of  housing.  HUD  can  in- 
vestigate and  make  a  charge  of  dis- 
crimination. Cases  may  then  be 
worked  out  through  conciliation  or 
the  case  may  be  heard  by  an  adminis- 
trative law  judge  within  the  Depart- 
ment of  Justice.  The  Secretary  of 
Housing  and  Urban  Development  may 
opt  to  take  the  case  to  a  jury  trial. 
The  finding  of  the  administrative  law 
judge  would  also  be  subject  to  appeal 
to  the  U.S.  Circuit  Courts  of  Appeals. 

The  Housing  Amendments  Act  of 
1988  also  extends  antidiscrimination 
protection  to  two  groups:  handicapped 
persons  and  families  with  children. 
The  House  Judiciary  Committee's 
hearings  revealed  that  there  was 
rampant  discrimination  against  these 
groups.  Approximately  75  percent  of 
all  rental  units  have  rules  that  bar  or 
restrict  families  with  children.  Persons 
with  disabilities,  of  whom  there  are 
approximately  36  million,  continue  to 
be  excluded  from  large  sections  of  the 
housing  market. 

In  order  to  insure  that  handicapped 
persons  can  access  housing  units,  this 
bill  requires  that  all  newly  constructed 
multifamily  units  built  be  accessible 
and  adaptable  for  handicapped  per- 
sons. Doors  and  hallways  must  be  wide 
enough  for  wheelchairs;  switches  and 
other  controls  must  be  accessible. 
Also,  disabled  persons  should  be  easily 
able  to  make  alterations. 

I  know  some  have  been  concerned 
that  this  bill  will  require  property 
owners  to  make  extensive  and  expen- 
sive renovations  to  their  units.  The 
costs  should  not  be  prohibitive,  howev- 
er, since  owners  and  renters  are  not  re- 
quired to  renovate  existing  units,  nor 
are  they  required  to  install  expensive 
elevators. 

Others  have  objected  that  they  will 
be  required  to  rent  or  sell  to  alcohol 
and  drug  abusers  because  of  the  hand- 
icap provision.  The  bill  specifically  ex- 
empts alcohol  and  drug  abusers  from 
the  handicap  provision,  and  it  does  not 
force  property  owners  to  rent  or  sell  to 
anyone  who  would  present  a  health 
threat  to  other  residents.  This  bill  also 
allows  elderly  housing  units,  as  long  as 
they  are  substantially  composed  of 
senior  citizens,  to  remain  seniors' 
housing. 

This  bill  is  one  of  the  most  signifi- 
cant civil  rights  measures  in  the  last 
20  years.  It  will  considerably  strength- 
en fair  housing  provisions  and  extend 
their  protection  to  two  groups  in  dire 
need  of  protection.  Mr.  President,  I 
stand  in  strong  support  of  this  legisla- 
tion and  urge  its  quick  passage  by  this 
body. 

Mr.  KERRY.  Mr.  President.  I  am 
pleased  to  join  with  Senator  Kennedy 
and  other  distinguished  colleagues  in 
support  of  the  Fair  Housing  Act  of 


1988,  and  to  be  a  cosponsor  of  this  im- 
portant legislation.  This  bill  repre- 
sents a  major  step  forward  in  ensuring 
that  our  national  commitment  to  civil 
rights  and  equal  rights  for  all  Ameri- 
cans will  not  be  an  empty  promise. 
This  bill  is  the  result  of  a  compromise 
between  the  Leadership  Conference 
on  Civil  Rights,  the  National  Associa- 
tion of  Realtors,  and  other  interested 
parties,  and  I  commend  all  of  them  for 
their  efforts  to  address  the  issue  of 
fair  housing. 

I  would  also  like  to  note  the  commit- 
ment that  this  bill  makes  to  provide 
full  and  fair  housing  for  the  30  million 
disabled  Americans  in  this  country 
who  are  in  need  of  good  housing.  By 
our  votes  on  this  bill  and  the  amend- 
ments to  it,  the  Senate  has  signalled 
its  concern  for  providing  fair  housing 
for  persons  with  disabilities.  This  is  a 
very  important  statement  by  the 
Senate. 

Mr.  President,  in  1968,  this  Nation 
made  a  commitment  to  eliminate  dis- 
crimination in  housing.  We  did  so  by 
enacting  a  major  piece  of  civil  rights 
legislation,  the  Fair  Housing  Act  of 
1968.  Yet  today,  20  years  later,  hous- 
ing discrimination  in  American  cities  is 
still  an  ugly  reality. 

This  legislation  would  remedy  some 
of  the  defects  in  the  Fair  Housing  Act 
of  1968,  by  providing  an  expedited  ad- 
ministrative enforcement  mechanism 
to  assure  that  complaints  are  heard 
and  decided  in  a  fair,  timely  and  eco- 
nomical manner. 

In  order  to  ensure  that  the  Fair 
Housing  Act  works  in  the  way  that 
Congress  intended,  we  must  strength- 
en the  enforcement  powers  of  the  De- 
partment of  Housing  and  Urban  De- 
velopment. Under  the  present  law, 
HUD  has  a  procedure  that  enables  a 
victim  of  housing  discrimination  to 
report  a  violation.  But  the  Depart- 
ment can  do  little  to  stop  that  viola- 
tion. No  HUD  official  has  authority  to 
issue  "cease  and  desist"  orders  to 
those  found  guilty  of  discriminating  in 
housing.  HUD  can  only  investigate 
and  try  to  bring  the  two  parties  to- 
gether to  conciliate  their  differences. 

The  weakness  in  the  existing  fair 
housing  laws  accounts  for  much  of  the 
failure  to  eliminate  the  policies  and 
practices  which  discriminate  against 
minorities,  handicapped  persons,  and 
families  with  children.  Landlords  are 
not  willing  to  try  to  resolve  disputes 
with  professed  victims  of  discrimina- 
tion, because  there  is  little  that  HUD 
can  do  to  penalize  them.  The  ineffec- 
tiveness of  the  existing  law  is  demon- 
strated by  the  fact  that  few  housing 
discrimination  complaints  are  filed 
with  HUD.  Yet,  there  is  abundant  evi- 
dence that  housing  discrimination  still 
exists. 

HUD'S  own  estimates  show  that  at 
least  2  million  incidences  of  unlawful 
discrimination  in  housing  occur  annu- 
ally. This  figure  does  not  reflect  the 


increasing  number  of  overt  and  even 
violent  acts  directed  against  minority 
families  who  move  into  all  or  predomi- 
nantly white  neighborhoods. 

The  most  recent  HUD-conunissioned 
survey,  covering  3.000  brokers  and 
rental  agents  in  40  metropolitan  areas, 
found  that  black  families  seeking  to 
buy  a  home  stand  a  48-percent  chance 
of  encountering  discrimination,  and 
blacks  looking  for  a  place  to  rent  have 
a  72-percent  chance  of  encountering 
discrimination.  A  similar  study  in 
Dallas  concluded  that  a  dark  skinned 
Mexican-American  has  a  96-percent 
chance  of  experiencing  discrimination 
in  a  typical  search  for  housing.  Com- 
plaints of  housing  discrimination 
against  women  and  Asian  Americans 
are  also  numerous  and  increasing.  And 
disabled  persons  continue  to  be  ex- 
cluded from  large  segments  of  the 
housing  market,  as  do  families  with 
children. 

This  legislation  will  afford  victims  of 
housing  discrimination  a  means  to  re- 
dress their  grievances,  and  would  avoid 
a  lengthy  trial  procedure.  It  would 
also  broaden  the  Fair  Housing  Act  to 
protect  handicapped  persons  and  fami- 
lies with  children.  It  has  often  been 
said  that  justice  delayed  is  justice 
denied.  Let  us  act  promptly  to  bring 
an  end  to  injustice  and  discrimination 
in  housing.  This  legislation  will  begin 
that  effort. 

Mr.  LEAHY.  Mr.  President,  I  rise  in 
support  of  the  Fair  Housing  Amend- 
ments Act.  I  am  pleased  to  be  an  origi- 
nal cosponsor  of  the  Kennedy/Specter 
bipartisan  substitute. 

I  want  to  commend  Senators  Kenne- 
dy and  Specter  for  their  leadership  in 
bringing  this  compromise  legislation 
to  the  floor.  It  is  a  testimony  to  their 
diligence  that  the  bill  before  us  has 
the  support  of  President  Reagan,  De- 
partment of  Housing  and  Urban  De- 
velopment Secretary  Pierce,  civil 
rights  groups,  disability  groups,  senior 
citizens  groups,  realtors,  homebuild- 
ers,  architects  and  many  other  organi- 
zations. 

In  1968,  1  week  after  the  death  of 
Dr.  Martin  Luther  King,  President 
Johnson  signed  into  law  the  P^ir 
Housing  Act  of  1968,  which  bars  dis- 
crimination in  the  sale  or  rental  of 
housing  on  the  baisis  of  race,  color,  re- 
ligion, or  national  origin.  The  act  was 
amended  in  1974  to  prohibit  discrimi- 
nation on  the  basis  of  sex  as  well. 

Twenty  years  later,  the  Fair  Housing 
Act  can  be  credited  with  reductions  in 
housing  discrimination  practices.  But 
the  act  needs  updating  and  bolstering. 
Despite  a  national  fair  housing  policy, 
unlawful  discrimination  is  still  wide- 
spread. The  Department  of  Housing 
and  Urban  Development  estimates 
that  more  than  2  million  incidents  of 
housing  discrimination  on  racial 
grounds  alone  occur  each  year. 
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The  legislation  we  are  considering 
today  equitably  addresses  the  needs  of 
the  many  Americans  who  experience 
the  humilitation  of  housing  discrimi- 
nation. 

The  Fair  Housing  Amendments  Act 
would  extend  protection  against  hous- 
ing discrimination  to  two  important 
groups— families  with  children  and  in- 
dividuals with  disabilities. 

Discrimination  against  families  with 
children  is  a  serious  problem  in  the 
United  States.  We  need  laws  that  sup- 
port our  families,  not  leave  them  with- 
out adequate  shelter. 

Without  disrupting  federally-assist- 
ed senior  citizen  housing  or  bona  fide 
retirement  housing,  this  legislation 
would  make  it  unlawful  to  refuse  to 
rent  or  sell  a  housing  unit  to  a  family 
solely  because  of  the  presence  of  chil- 
dren. 

It  also  would  be  unlawful  to  refuse 
to  rent  or  to  sell  to  an  individual  with 
a  disability  solely  because  of  that  per- 
son's disability.  It  would  be  illegal  to 
refuse  to  allow  a  disabled  person— at 
his  or  her  own  expense— to  make  the 
reasonable  modifications  to  a  housing 
unit  that  would  be  necessary  for  that 
individual  to  live  in  the  home. 

Acts  barring  housing  discrimina- 
tion—or any  type  of  discrimination- 
are  only  as  effective  as  their  enforce- 
ment. This  legislation  would  strength- 
en the  1968  Pair  Housing  Act  by  put- 
ting teeth  into  the  enforcement  proc- 
ess, and  providing  for  faster,  more 
practical  remedies  for  victims  of  illegal 
housing  discrimination. 

The  Fair  Housing  Amendments  Act 
is  about  equality  of  opportunity  in 
housing  for  all  Americans.  I  urge  the 
Senate  to  honor  the  conamitment  it 
made  20  years  ago  to  end  housing  dis- 
crimination by  passing  this  important 
legislation. 

Mr.  KENNEDY.  Mr.  President,  this 
moment  has  been  many  years  in 
coming,  and  what  a  beautiful  moment 
it  is.  The  20-year  logjam  on  fair  hous- 
ing is  finally  breaking,  and  the  prom- 
ise of  fair  housing  is  about  to  become 
a  reality. 

I  think  it  is  safe  to  say  that  this  is 
the  most  important  expansion  of  civil 
rights  in  terms  of  protecting  individual 
Americans  against  discrimination  that 
we  will  have  successfully  passed  in  the 
last  20  years.  We  have  seen  the  resto- 
ration of  important  rights  that  had 
been  denied  in  the  Grove  City  Court 
decision,  and  those  rights  have  been 
restored. 

We  have  seen  other  extremely  im- 
portant pieces  of  legislation  which 
have  been  achieved  over  the  last  20 
years.  But  I  believe  this  is  the  most 
important  expansion,  and  it  is  a  result 
of  a  strong  bipartisan  group  of  Sena- 
tors. 

It  has  been  a  Democratic  Congress 
working  with  a  Republican  administra- 
tion. It  has  been  as  a  result  of  coura- 
geous decisions  being  taken  within  the 


administration.  It  has  been  the  result 
of  the  persistence  of  a  number  of  Sen- 
ators who  over  the  years  have  recog- 
nized that  the  Pair  Housing  Act  of 
1968  was  not  the  remedy  that  many  of 
us  had  hoped  for,  even  at  that  time  to 
address  the  types  of  discrimination 
that  take  place  in  this  country  against 
many  citizens  whose  skin  is  brown  or 
yelllow,  not  white. 

Perhaps  one  of  the  few  advantages 
we  have  seen  over  the  last  20  years  is 
that,  when  we  have  been  addressing 
this  particular  barrier  to  full  opportu- 
nity in  our  society,  we  have  also  recog- 
nized that  there  is  further  discrimina- 
tion in  our  society  agaisnt  those  who 
are  physically  or  mentally  handi- 
capped, those  who  want  to  be  able  to 
participate  in  the  American  dream  and 
not  be  subject  to  the  dependency  that 
some  of  our  colleagues  are  prepared  to 
see  them  involved  in. 

We  have  also  taken  note  of  increas- 
ing discrimination  in  our  society 
against  families.  It  is  difficult  to  be- 
lieve, but  it  has  been  increasingly  so, 
particularly  families  with  small  chil- 
dren. If  there  has  been  a  silver  lining 
in  the  fact  that  we  have  had  to  revisit 
this  issue  of  fair  housing  and  housing 
discrimination  since  1968,  it  is  that 
this  bill  incorporates  important  pro- 
tections for  those  individuals,  and  that 
makes  this  an  even  more  historic  and 
significant  moment  for  this  body. 

Every  year,  millions  of  Americans 
have  suffered  flagrant  discrimination 
trying  to  buy  a  home  or  rent  an  apart- 
ment. From  the  beginning,  the  prob- 
lem has  been  that  the  remedies  pro- 
vided by  the  law  are  too  cumbersome 
and  archaic— they  have  made  fair 
housing  an  empty  promise. 

For  20  years,  landlords  have  routine- 
ly thumbed  their  noses  at  the  Federal 
statute,  confident  that  victims  of  dis- 
crimination would  have  neither  the 
time  nor  the  money  to  enforce  their 
rights  in  court. 

For  20  years,  because  the  fair  hous- 
ing law  is  a  toothless  tiger,  black 
Americans,  Hispanic  Americans,  and 
other  minorities  have  been  condemned 
to  live  in  segregated  homes  and  divid- 
ed neighborhoods  whose  very  exist- 
ence is  an  insult  to  the  American 
dream  and  the  founding  principle  of 
our  country,  that  all  persons  are  cre- 
ated equal. 

In  the  course  of  the  two  decades  of 
this  debate,  we  have  learned  that  sepa- 
rate is  never  equal  in  America— not  in 
schools,  not  in  jobs,  and  not  in  hous- 
ing. We  have  tolerated  separate  but 
not  equal  housing  for  too  long.  We 
have  tolerated  a  situation  in  which 
families  with  children  have  had 
second-class  status.  Now  they.  too.  will 
benefit  from  the  promise  and  reality 
of  a  fair  opportunity  to  obtain  ade- 
quate housing. 

This  legislation  can  dispel  the  bias 
and  discrimination  that  infect  the 
housing    markets    of    America.    This 
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measure  represents  a  new,  bipartisan 
commitment  by  Congress  and  the  ad- 
ministration that,  regardless  of  party 
or  ideology,  we  are  ready  to  work  to- 
gether to  root  out  the  evil  of  discrimi- 
nation from  our  midst. 

Finally,  I  think  we  have  seen  the 
progress  over  the  period  of  the  last  25 
years.  We  have  eliminated,  to  a  very 
substantial  degree,  the  barriers  to  par- 
ticipation in  the  electoral  system  of 
our  country— voting  rights. 

We  have  eliminated  discrimination 
against  citizens  in  public  accommoda- 
tions. 

We  have  eliminated  discrimination, 
hopefully,  in  the  areas  of  employment. 
We  have  sought  to  remedy  the  dis- 
crimination that  has  existed  against 
women  in  education,  with  the  title  IX 
program.  We  have  recognized  in  sec- 
tion 504,  the  discrimination  which  has 
existed  against  the  disabled  and  the 
handicapped.  The  age  discrimination 
issue  has  also  been  addressed  by  Con- 
gress. 

Now  we  add  to  those  measures  this 
very  important  measure  that,  hopeful- 
ly, will  move  us  as  a  country  and  a  so- 
ciety to  eliminate  discrimination  in 
the  housing  area  against  families  and 
the  handicapped. 

I  am  grateful  to  all  Members  who 
have  been  a  part  of  this  effort,  who,  as 
I  mentioned  in  the  statement  yester- 
day, built  on  the  shoulders  of  a 
number  of  our  colleagues.  I  welcome 
the  chance  in  this  bipartisan  effort  to 
see  the  Senate  of  the  United  States 
move  toward  continuing  to  eliminate 
the  barriers  to  full  opportunity  in  the 
American  dream.  This  legislation  is  a 
major  step  forward  in  that  direction, 
and  I  hope  the  Members  will  support 
it  in  overwhelming  numbers. 

Mr.  President,  I  reserve  the  remain- 
der of  my  time. 

Mr.  THURMOND.  Mr.  President,  I 
rise  to  support  final  passage  of  the 
Fair  Housing  Amendment  Act  of  1988. 
H.R.  1158.  and  the  substitute  thereto. 
This  legislation  addresses  a  common 
goal  which  I  believe  is  shared  by  all 
Members  of  Congress  and  that  is  to 
provide  adequate  redress  for  discrimi- 
nating housing  practices. 

As  a  nation,  we  have  adopted  a 
policy  that  housing  be  available  to  all 
persons  regardless  of  their  race,  color, 
religion,  sex  or  national  origin.  With 
the  passage  of  this  bill,  we  will  add 
families  and  handicapped  to  the  list  of 
protected  classes. 

Mr.  President,  our  intent  is  to  pro- 
hibit discrimination  in  housing  and  I 
wholly  support  this  effort.  Going  fur- 
ther. I  wanted  to  be  sure  that  our  ob- 
jectives were  achieved  with  a  practical 
legislative  package  that  did  not  overly 
expand  the  authority  of  the  Federal 
Government. 

I  was  encouraged  to  learn  that 
during  fiscal  year  1987  over  72  percent 
of   the   housing   discrimination   com- 
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plaints  received  by  HUD  were  referred 
to  State  and  local  fair  housing  agen- 
cies. It  is  appropriate  for  these  types 
of  complaints  to  be  resolved  at  the 
State  and  local  level  when  there  is  a 
tenuous  nexus  for  Federal  interven- 
tion. 

During  my  34  years  in  the  U.S. 
Senate,  I  have  seen  the  Federal  Gov- 
ernment go  into  almost  every  facet  of 
our  lives.  If  we  are  to  adhere  to  the 
Constitution,  then  it  is  our  duty  in  the 
Congress  to  limit  Federal  intervention 
to  those  areas  which  have  been  specifi- 
cally enumerated  in  the  Constitution. 

During  the  progress  of  this  legisla- 
tion through  the  Congress,  I  raised 
concerns  on  some  aspects  of  this  bill; 
specifically  as  they  related  to  the  Con- 
stitution. 

Originally  as  drafted,  this  bill  denied 
parties  to  a  housing  discrimination 
complaint  their  seventh  amendment 
right  to  a  jury  trial. 

This  was  the  strongest  objection  to 
enactment  of  this  legislation  and  I  was 
pleased  to  see  this  constitutional  prob- 
lem resolved. 

I  was  pleased  that  my  amendment 
was  adopted  which  will  not  compel  a 
landlord  or  seller  to  provide  housing 
to  any  person  convicted  of  distributing 
or  manufacturing  illegal  drugs. 

Other  issues  were  raised  to  clarify 
the  scope  and  application  of  this  bill. 

On  balance,  I  believe  we  have  a  bill 
which  will  properly  strengthen  the 
ban  against  discriminatory  housing 
practices  across  our  Nation— without 
expanding  Federal  authority  beyond 
what  is  acceptable. 

I  will  vote  in  favor  of  this  legislation. 

Mr.  President,  I  wish  to  taite  this  op- 
portunity to  commend  the  distin- 
guished Senator  from  Massachusetts, 
the  manager  of  the  bill,  for  the  out- 
standing leadership  he  has  provided  in 
this  matter.  I  also  would  like  to  com- 
mend Senator  Specter  and  Senator 
Hatch  for  their  leadership  in  this  bill. 
All  three  of  these  Senators  are  mem- 
bers of  the  Judiciary  Committee.  We 
have  all  worked  together  on  many 
matters  and  I  am  pleased  we  could  be 
together  on  this  particular  matter. 

I  would  like  to  commend  two  Mem- 
bers who  offered  amendments  that 
were  not  adopted.  Senator  Humphrey 
of  New  Hampshire  and  Senator  Helms 
of  North  Carolina.  Although  their 
amendments  were  not  adopted,  they 
participated  actively.  It  is  always  good 
to  hear  all  views  concerning  a  matter 
and  then  Senators  can  make  up  their 
minds.  These  two  Senators  devoted 
considerable  time  to  this  bill  and 
ought  to  be  commended. 

I  would  also  like  to  commend  some 
staff  members  who  worked  hard  on 
this  bill.  Senator  Kennedy  had  two 
that  I  know  of  that  did— Jeff  Blattner 
and  Carolyn  Osolinik.  Senator  Spec- 
ter, had  Steve  Hilton;  Senator  Hum- 
phrey had  George  Smith;  Senator 
Hatch     had     Kay     Morell;     Senator 


Helms  had  Andy  Hartsf  ield;  and  I  had 
Thad  Strom  and  Terry  Wooten. 

The  staff  members  do  more  work 
around  here  than  people  realize.  They 
do  the  spade  work.  They  work  after 
hours  and  do  all  that  they  can  to  bring 
legislation  to  fruition. 

Mr.  President,  in  closing,  I  want  to 
say  that  I  think  we  have  a  good  bill 
and  I  hope  the  Senate  will  support  it. 

Mr.  KENNEDY.  Mr.  President, 
before  voting,  I  just  wanted  to  again 
express  our  appreciation  to  the  major- 
ity leader.  He  was  the  majority  leader 
the  last  time  that  the  Senate  ad- 
dressed this  issue  in  the  closing  days 
of  the  1980  session.  We  had  a  9-day  fil- 
ibuster. We  were  unable  then  to  reach 
a  conclusion  on  this  measure  and  now 
again,  as  majority  leader,  he  is  ensur- 
ing at  least  that  the  membership  have 
an  opportunity  to  speak  to  this  issue.  I 
think  it  is  going  to  be  a  major  and  sub- 
stantive achievement  for  this  body, 
but  we  would  not  be  here  unless  he 
had  the  perseverance  and  followed 
this  measure. 

I  also  want  to  express  my  apprecia- 
tion to  the  minority  leader,  as  well  as 
the  former  chairman  of  the  Judiciary 
Committee,  my  friend  and  colleague, 
the  Senator  from  South  Carolina.  We 
differ  on  issues  and  we  agree  on  issues. 
I  am  always  happier  when  we  agree  on 
them.  I  appreciate  his  kind  words 
today  and  the  opportunity  to  work 
with  him. 

I  wish  to  pay  a  special  tribute  to 
Senator  Specter,  the  Senator  from 
Pennsylvania,  who  was  there  at  the 
time  that  we  had  all  of  the  hearings 
that  we  had  on  this  measure  over  a 
period  of  years.  I  thank  the  Senator 
from  Utah  for  his  work.  He  has  been 
against  us  on  the  fair  housing  bill  and 
he  has  been  for  us.  It  is  much  better 
to  have  him  for  us.  I  know,  as  always, 
he  wanted  to  achieve  the  basic  objec- 
tive which  brought  us  all  together  and 
he  has  demonstrated  that  commit- 
ment with  his  support  for  this  meas- 
ure here  today.  It  has  been  a  welcome 
opportunity  for  me  to  work  with  him, 
as  well.  I  hope  that  we  would  gain  an 
overwhelming  vote. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  a  list  of  the  staff  mem- 
bers and  our  colleagues  who  worked 
closely  with  us  on  this  matter  printed 
in  the  Record  with  my  thanks. 

There  being  no  objection,  the  list 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

FAIR  HOUSING  STAFF  LIST 

Senator  Kennedy:  Jeff  Blattner,  Carolyn 
Osolinik.  Laveme  Walker  and  Mika  Epstein. 

Senator  Specter:  Steve  Hilton,  Margaret 
Morton,  Carol  Hamburger,  and  Jeff  Robin- 
son. 

Senator  Metzenbaum:  Linda  Green  and 
Eddie  Correia. 

Senator  Simon:  Deborah  Leavy. 

Senator  Harkin:  Bobby  Silverstein. 

Senator  Weicker:  Terry  Muilenburg. 

Senator  Thurmond:  Thad  Strom  and 
Terry  Wooten. 


Senator  Hatch:  Kay  MorreU. 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  that  a  letter  from 
the  National  Association  of  Real 
Estate  Brokers  be  printed  in  the 
Record. 

There  being  no  objection,  the  letter 
was  orderd  to  be  printed  in  the 
Record,  as  follows: 

Realtists  U.S~A., 
Washington,  DC,  August  1,  1988. 
Hon.  Edward  Kennedy, 
U.S.  Senate,  Riusell  Building, 
Washington,  DC. 

Dear  Senator  Kennedy:  Pursuant  to 
Senate  Bill  558,  we  applaud  your  extraordi- 
nary efforts  in  bringing  together  historical 
opponents  of  fair  housing  to  initiate  an  act 
that  proscribes  penalties  for  certain  acts  of 
violence  or  intimidation  beyond  those  meth- 
ods that  were  originally  expressed  in  the 
1968  Civil  Rights  Act. 

The  National  Association  of  Real  Estate 
Brokers.  Inc.  (NAREB)  Realtists.  have  long 
been  the  advocates  of  equal  and  fair  treat- 
ment of  minorities  in  their  quest  for  unre- 
stricted inclusion  in  the  housing  market  and 
industry.  Senate  Bill  558.  will  not  only  pro- 
vide equal  access  for  persons  seeking  hous- 
ing in  this  great  nation,  it  will  also  provide 
economic  opportunities  for  minorities  in 
real  estate  and  the  related  trade  industries. 

The  housing  crisis  in  this  nation  is  at  its 
worst  in  history,  not  only  in  terms  of  afford- 
ability.  but  in  exclusionary  practices  which 
place  many  Americans  at  a  distinct  disad- 
vantage when  looking  for  a  home.  The 
forms  of  subtle  discrimination  that  are  now 
practiced  have  reached  such  levels  of  so- 
phistication that  it  is  absolutely  imperative 
to  institute  the  type  of  regulation  and  over- 
sight that  you  have  included  in  this  legisla- 
tion. 

The  National  Association  of  Real  Estate 
Brokers  has  always  recognized  your  commit- 
ment to  the  goals  of  equal  opportunity  for 
all  Americans  and  we  look  forward  to  con- 
tinued and  enthusiastic  support  of  your 
leadership  in  advancing  the  ideas  expressed 
in  this  legislation  and  with  related  issues 
that  are  of  common  concern  to  us  all. 
Sincerely  yours, 

Albert  H.  Johnson. 
President  of  NAREB. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  passage  of  the  bill. 
The  yeas  and  nays  have  been  ordered. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  to  proceed  for  1 
minute. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  BYRD.  Mr.  President,  when  the 
record  of  the  100th  Congress  has  been 
written,  those  who  study  it  may  be 
surprised  at  the  many  imp>ortant 
pieces  of  landmark  legislation  that 
have  been  enacted  during  these  two 
sessions.  One  of  these  landmark  pieces 
of  legislation  that  will  stand  out  will 
be  the  bill  on  which  we  are  about  to 
vote  today,  the  fair  housing  bill. 

I  thank  Mr.  Kennedy  for  his  kind 
references  to  my  minute  part  in  the 
enactment  of  this  legislation.  I  con- 
gratulate him  on  providing  the  leader- 
ship that  he  has  consistently  shown  in 
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this  field  of  legislation,  as  well  as  in 
many  other  legislative  areas. 

I  also  congratulate  and  thank  the 
distinguished  ranking  member  of  the 
Judiciary  Committee,  Mr.  Thurmond, 
and  as  well  those  other  Senators  who 
have  been  named  heretofore— Mr. 
Specter.  Mr.  Hatch,  and  others— all  of 
whom  have  contributed  in  great  meas- 
ure to  the  enactment  of  this  bill. 

The  PRESIDING  OFFICER.  The 
question  is.  Shall  the  bill  pass?  The 
yeas  and  nays  have  been  ordered,  and 
the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll.      ^ 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Arkansas  [Mr. 
Bumpers]  and  the  Senator  from 
Nevada  [Mr.  Reid]  are  necessarily 
absent. 

I  also  announce  that  the  Senator 
from  Delaware  [Mr.  Biden]  is  absent 
because  of  illness. 

The  PRESIDING  OFFICER  (Mr. 
Simon).  Are  there  any  other  Senators 
in  the  Chamber  desiring  to  vote? 

The  result  was  announced— yeas  94, 
nays  3,  as  follows: 


[Rollcall  Vote  No.  283  Leg.] 


Adams 

Armstrong 

Baucus 

Bentsen 

Bingaman 

Bond 

Boren 

Boschwitz 

Bradley 

Breaux 

Burdick 

Byrd 

Chafee 

Chiles 

Cochran 

Cohen 

Conrad 

Cranston 

D'Amato 

Danforth 

Daschle 

DeConcini 

Dixon 

Dodd 

Dole 

Domenici 

Durcnberger 

Evans 

Exon 

Pord 

Fowler 

Oam 


Helms 


YEAS-94 

Glenn 

Gore 

Graham 

Gramm 

Grassley 

Harkin 

Hatch 

Hatfield 

Hecht 

Heflin 

Heinz 

Hollings 

Inouye 

Johnston 

Karnes 

Kassebaum 

Kasten 

Kennedy 

Kerry 

Lautenberg 

Leahy 

Levin 

Lugar 

Matsunaga 

McCain 

McClure 

McConnell 

Melcher 

Metzenbaum 

Mikulski 

Mitchell 

Moynihan 

NAYS— 3 
Humphrey 


Murkowski 

Nickles 

Nunn 

Packwood 

Pell 

Pressler 

Proxmire 

Pryor 

Quayle 

Riegle 

Rockefeller 

Roth 

Rudman 

Sanford 

Sarbanes 

Sasser 

Shelby 

Simon 

Simpson 

Specter 

Stafford 

Stennis 

Stevens 

Thurmond 

Trible 

Wallop 

Warner 

Welcker 

Wilson 

Wirth 


Symms 


NOT  VOTING— 3 
Biden  Bumpers  Reid 

So  the  bill  (H.R.  1158),  as  amended, 
was  passed,  as  follows: 

H.R. 1158 

Resolved,  That  the  bill  from  the  House  of 
Representatives  (H.R.  1158)  entitled  "An 
Act  to  amend  title  VIII  of  the  Act  common- 
ly called  the  Civil  Rights  Act  of  1968.  to 
revise  the  procedures  for  the  enforcement 
of  fair  housing,  and  for  other  purposes",  do 
pass  with  the  following  amendment: 

Strike  out  all  after  the  enacting  clause 
and  insert: 


SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Pair  Hous- 
ing Amendments  Act  of  1988". 

SEC.  2.  SHORT  TITLE  FOR  I9«8  ACT. 

The  Act  entitled  "An  Act  to  prescribe  pen- 
alties for  certain  acts  of  violence  or  intimi- 
dation, and  for  other  purposes"  (Public  Law 
90-284.  approved  April  11,  1968)  is  amended 
by  inserting  after  the  conuna  at  the  end  of 
the  enacting  clause,  the  following:  "That 
this  Act  may  be  cited  as  the  Civil  Rights 
Act  of  1968'. ". 

SEC.  3.  REFERE.NCES  TO  IWM  ACT. 

Except  as  otherwise  expressly  provided, 
whenever  in  this  Act  an  amendment  or 
repeal  is  expressed  in  terms  of  an  amend- 
ment to,  or  repeal  of.  a  section  or  provision, 
the  reference  shall  be  considered  to  be  made 
to  a  section  or  other  provision  of  the  Act  en- 
titled "An  Act  to  prescribe  penalties  for  cer- 
tain acts  of  violence  or  intimidation,  and  for 
other  purposes"  (Public  Law  90-284.  ap- 
proved April  11.  1968). 

SEC.  t.  SHORT  TITI.K  K(»R  TITI.K  Viil. 

Title  VIII  is  amended  by  inserting  after 
the  titles  heading  the  following  new  sec- 
tion: 

"SHORT  TITLE 

"Sec.  800.  This  title  may  be  cited  as  the 
Pair  Housing  Act'.". 

SKC.  o.  AMENDMENTS  TO  DKKINITIONS  SECTION. 

(a)  Modification  of  Definition  of  Dis- 
criminatory Housing  Practice.— Section 
802(f)  is  amended  by  striking  out  "or  806" 
and  inserting  in  lieu  thereof  "806.  or  818". 

(b)  Additional  Definitions.— Section  802 
is  amended  by  adding  at  the  end  the  follow- 
ing: 

"(h)  Handicap"  means,  with  respect  to  a 
person— 

"(1)  a  physical  or  mental  impairment 
which  substantially  limits  one  or  more  of 
such  persons  major  life  activities, 

"(2)  a  record  of  having  such  an  impair- 
ment, or 

"(3)  being  regarded  as  having  such  an  im- 
pairment. 

but  such  term  does  not  include  current,  ille- 
gal use  of  or  addiction  to  a  controlled  sub- 
stance (as  defined  in  section  102  of  the  Con- 
trolled Substances  Act  (21  U.S.C.  802)). 

"(i)  Aggrieved  person'  includes  any 
person  who- 
'd) claims  to  have  been  injured  by  a  dis- 
criminatory housing  practice;  or 

"(2)  believes  that  such  person  will  be  in- 
jured by  a  discriminatory  housing  practice 
that  is  about  to  occur. 

"(j)  Complainant'  means  the  person  (in- 
cluding the  Secretary)  who  files  a  complaint 
under  section  810. 

"(k)  'Pamilial  status'  means  one  or  more 
individuals'  (who  have  not  attained  the  age 
of  18  years)  being  domiciled  with— 

"(1)  a  parent  or  another  person  having 
legal  custody  of  such  individual  or  individ- 
uals; or 

"(2)  the  designee  of  such  parent  or  other 
person  having  such  custody,  with  the  writ- 
ten permission  of  such  parent  or  other 
person. 

The  protections  afforded  against  discrimina- 
tion on  the  basis  of  familial  status  shall 
apply  to  any  person  who  is  pregnant  or  is  in 
the  process  of  securing  legal  custody  of  any 
individual  who  has  not  attained  the  age  of 
18  years. 

"(1)  Conciliation'  means  the  attempted 
resolution  of  issues  raised  by  a  complaint,  or 
by  the  investigation  of  such  complaint, 
through  informal  negotiations  involving  the 
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aggrieved  person,  the  respondent,  and  the 
Secretary. 

"(m)  'Conciliation  agreement'  means  a 
written  agreement  setting  forth  the  resolu- 
tion of  the  issues  in  conciliation. 

"(n)  'Respondent'  means— 

"(1)  the  person  or  other  entity  accused  in 
a  complaint  of  an  unfair  housing  practice; 
and 

"(2)  any  other  person  or  entity  identified 
in  the  course  of  investigation  and  notified  as 
required  with  respect  to  respondents  so 
identified  under  section  810(a). 

"(o)  Prevailing  party"  has  the  same  mean- 
ing as  such  term  has  in  section  722  of  the 
Revised  Statutes  of  the  United  States  (42 
U.S.C.  1988).". 

SEC.     6.     DISCRIMINATORY     HOUSING     PRACTICE 
AMENDMENTS. 

(a)  Additional  Discriminatory  Housing 
Practices.— Section  804  is  amended  by 
adding  at  the  end  the  following: 

"•(f)(1)  To  discriminate  in  the  sale  or 
rental,  or  to  otherwise  make  unavailable  or 
deny,  a  dwelling  to  any  buyer  or  renter  be- 
cause of  a  handicap  of— 
"(A)  that  buyer  or  renter, 
"(B)  a  person  residing  in  or  intending  to 
reside  in  that  dwelling  after  it  is  so  sold, 
rented,  or  made  available:  or 

"(C)  any  person  associated  with  that 
buyer  or  renter. 

■•(2)  To  discriminate  against  any  person  in 
the  terms,  conditions,  or  privileges  of  sale  or 
rental  of  a  dwelling,  or  in  the  provision  of 
services  or  facilities  in  connection  with  such 
dwelling,  because  of  a  handicap  of— 
"(A)  that  person;  or 

"(B)  a  person  residing  in  or  intending  to 
reside  in  that  dwelling  after  it  is  so  sold, 
rented,  or  made  available;  or 

"(C)  any  person  associated  with  that 
person. 

••(3)  For  purposes  of  this  subsection,  dis- 
crimination includes— 

"(A)  a  refusal  to  permit,  at  the  expense  of 
the  handicapped  person,  reasonable  modifi- 
cations of  existing  premises  occupied  or  to 
be  occupied  by  such  person  if  such  modifica- 
tions may  be  necessary  to  afford  such 
person  full  enjoyment  of  the  premises; 

"(B)  a  refusal  to  make  reasonable  accom- 
modations in  rules,  policies,  practices,  or 
services,  when  such  accommodations  may  be 
necessary  to  afford  such  person  equal  op- 
portunity to  use  and  enjoy  a  dwelling;  or 

"(C)  in  connection  with  the  design  and 
construction  of  covered  multifamily  dwell- 
ings for  first  occupancy  after  the  date  that 
is  30  months  after  the  date  of  enactment  of 
the  Pair  Housing  Amendments  Act  of  1988. 
a  failure  to  design  and  construct  those 
dwellings  in  suoh  a  manner  that— 

"(i)  the  public  use  and  common  use  por- 
tions of  such  dwellings  are  readily  accessible 
to  and  usable  by  handicapped  persons; 

"(ii)  all  the  doors  designed  to  allow  pas- 
sage into  and  within  all  premises  within 
such  dwellings  are  sufficiently  wide  to  allow 
passage  by  handicapped  persons  in  wheel- 
chairs; and 

"(iii)  all  premises  within  such  dwellings 
contain  the  following  features  of  adaptive 
design: 

"(I)  an  accessible  route  into  and  through 
the  dwelling; 

"(II)  light  switches,  electrical  outlets, 
thermostats,  and  other  environmental  con- 
trols in  accessible  locations; 

"(III)  reinforcements  in  bathroom  walls  to 
allow  later  installation  of  grab  bars;  and 
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"(IV)  us&ble  kitchens  and  bathrooms  such 
that  an  Individual  in  a  wheelchair  can  ma- 
neuver about  the  space. 

"(4)  Compliance  with  the  appropriate  re- 
quirements of  the  American  National  Stand- 
ard for  buildings  and  facilities  providing  ac- 
cessibility and  usability  for  physically 
handicapped  people  (commonly  cited  as 
ANSI  A117.1')  suffices  to  satUfy  the  re- 
quirements of  paragraph  (3)(C)(iii). 

"(5)(A)  If  a  State  or  unit  of  general  local 
government  has  Incorporated  into  its  laws 
the  requirements  set  forth  in  paragraph 
(3)(C),  compliance  with  such  laws  shall  be 
deemed  to  satisfy  the  requirements  of  that 
paragraph. 

■■(B)  A  State  or  unit  of  general  local  gov- 
ernment may  review  and  approve  newly  con- 
structed covered  multifamily  dwellings  for 
the  purpose  of  making  determinations  as  to 
whether  the  design  and  construction  re- 
quirements of  paragraph  (3)(C)  are  met. 

•■(C)  The  Secretary  shall  encourage,  but 
may  not  require.  States  and  units  of  local 
government  to  include  in  their  existing  pro- 
cedures for  the  review  and  approval  of 
newly  constructed  covered  multifamily 
dwellings,  determinations  as  to  whether  the 
design  and  construction  of  such  dwellings 
are  consistent  with  paragraph  (3)(C).  and 
shall  provide  technical  assistance  to  States 
and  units  of  local  government  and  other 
persons  to  implement  the  requirements  of 
paragraph  (3)(C). 

■•(D)  Nothing  in  this  title  shall  be  con- 
strued to  require  the  Secretary  lo  review  or 
approve  the  plans,  designs  or  construction 
of  all  covered  multifamily  dwellings,  to  de- 
termine whether  the  design  and  construc- 
tion of  such  dwellings  are  consistent  with 
the  requirements  of  paragraph  3(C). 

•■(6)(A)  Nothing  in  paragraph  (5)  shall  be 
construed  to  affect  the  authority  and  re- 
sponsibility of  the  Secretary  or  a  State  or 
local  public  agency  certified  pursuant  to  sec- 
tion 810(f)(3)  of  this  Act  to  receive  and  proc- 
ess complaints  or  otherwise  engage  in  en- 
forcement activities  under  this  title. 

•■(B)  Determinations  by  a  State  or  a  unit 
of  general  local  government  under  para- 
graphs (5)  (A)  and  (B)  shall  not  be  conclu- 
sive in  enforcement  proceedings  under  this 
title. 

'■(7)  As  used  in  this  subsection,  the  term 
■covered  multifamily  dwellings'  means— 

•■(A)  buildings  consisting  of  4  or  more 
units  if  such  buildings  have  one  or  more  ele- 
vators: and 

"(B)  ground  floor  units  in  other  buildings 
consisting  of  4  or  more  units. 

•■(8)  Nothing  in  this  title  shall  be  con- 
strued to  invalidate  or  limit  any  law  of  a 
State  or  political  subdivision  of  a  State,  or 
other  jurisdiction  in  which  this  title  shall  be 
effective,  that  requires  dwellings  to  be  de- 
signed and  constructed  in  a  manner  that  af- 
fords handicapped  persons  greater  access 
than  is  required  by  this  title. 

■•(9)  Nothing  in  this  subsection  requires 
that  a  dwelling  be  made  available  to  an  indi- 
vidual whose  tenancy  would  constitute  a 
direct  threat  to  the  health  or  safety  of 
other  individuals  or  whose  tenancy  would 
result  in  substantial  physical  damage  to  the 
property  of  others.". 

(b)  Additional  P*rotected  Classes.— (1) 
Section  806  and  subsections  (c),  (d),  and  (e) 
of  section  804,  are  each  amended  by  insert- 
ing "handicap,  familial  status,"  immediately 
after  "sex,"  each  place  it  appears. 

(2)  Subsections  (a)  and  (b)  of  section  804 
are  each  amended  by  inserting  "familial 
status,"  after  "sex,"  each  place  it  appears. 

(3)  For  the  purposes  of  this  Act  as  well  as 
Chapter  16  of  title  29  of  the  U.S.  Code,  nei- 


ther the  term  "individual  with  handicaps" 
nor  the  term  "handicap"  shall  apply  to  an 
individual  solely  because  that  individual  is  a 
transvestite. 

(c)  Discrimination  in  Residential  Real 
Estate-Related  Transactions.— Section  805 
is  amended  to  read  as  follows: 
■■discrimination  in  residential  real  estate- 
related  transactions 

"Sec.  805.  (a)  In  General.— It  shall  be  un- 
lawful for  any  person  or  other  entity  whose 
business  includes  engaging  in  residential 
real  estate-related  transactions  to  discrimi- 
nate against  any  person  in  making  available 
such  a  transaction,  or  in  the  terms  or  condi- 
tions of  such  a  transaction,  because  of  race, 
color,  religion,  sex,  handicap,  familial 
status,  or  national  origin. 

■■(b)  Definition.— As  used  in  this  section, 
the  term  •residential  real  estate-related 
transaction'  means  any  of  the  following: 

••(1)  The  making  or  purchasing  of  loans  or 
providing  other  financial  assistance— 

■■(A)  for  purchasing,  constructing,  improv- 
ing, repairing,  or  maintaining  a  dwelling;  or 

••(B)  secured  by  residential  real  estate. 

••(2)  The  selling,  brokering,  or  appraising 
of  residential  real  property. 

••(c)  Appraisal  Exemption.— Nothing  in 
this  title  prohibits  a  person  engaged  in  the 
busines.s  of  furnishing  appraisals  of  real 
property  to  take  into  consideration  factors 
other  than  race,  color,  religion,  national 
origin,  sex.  handicap,  or  familial  status. '•. 

(d)  Additional  Exemption.— Section  807  is 
amended— 

(1)  by  in.serting  ••(a)^^  after  •Sec.  807.":  and 

(2)  by  adding  at  the  end  of  such  section 
the  following: 

••(b)(1)  Nothing  in  this  title  limits  the  ap- 
plicability of  any  reasonable  local.  State,  or 
Federal  restrictions  regarding  the  maximum 
number  of  occupants  permitted  to  occupy  a 
dwelling.  Nor  does  any  provision  in  this  title 
regarding  familial  status  apply  with  respect 
to  housing  for  older  persons. 

•(2)  As  used  in  this  section,  housing  for 
older  persons^  means  housing— 

••(A)  provided  under  any  State  of  Federal 
program  that  the  Secretary  determines  is 
specifically  designed  and  op>erated  to  assist 
elderly  persons  (as  defined  in  the  State  of 
Federal  program);  or 

••(B)  intended  for.  and  solely  occupied  by, 
persons  62  years  of  age  or  older;  or 

••(C)  intended  and  operated  for  occupancy 
by  at  least  one  person  55  years  of  age  or 
older  per  unit.  In  determining  whether 
housing  qualifies  as  housing  for  older  per- 
sons under  this  subsection,  the  Secretary 
shall  develop  regulations  which  require  at 
least  the  following  factors: 

"(i)  the  existence  of  significant  facilities 
and  services  specifically  designed  to  meet 
the  physical  or  social  needs  of  older  persons, 
or  if  the  provision  of  such  facilities  and 
services  is  not  practicable,  that  such  hous- 
ing is  necessary  to  provide  important  hous- 
ing opportunities  for  older  persons:  and 

"(ii)  that  at  least  80%  of  the  units  are  oc- 
cupied by  at  least  one  person  55  years  of  age 
or  older  per  unit:  and 

"(iii)  the  publication  of,  and  adherence  to, 
policies  and  procedures  which  demonstrate 
an  intent  by  the  owner  or  manager  to  pro- 
vide housing  for  persons  55  years  of  age  or 
older. 

"(3)  Housing  shall  not  fail  to  meet  the  re- 
quirements for  housing  for  older  persons  by 
reason  of: 

"(A)  persons  residing  in  such  housing  as 
of  the  date  of  enactment  of  this  Act  who  do 
not  meet  the  age  requirements  of  subsec- 
tions 2  (b)  or  (c),  provided  that  new  occu- 


pants of  such  housing  meet  the  age  require- 
ments of  subsections  (2)  (B)  or  (C):  or 

"(B)  unoccupied  units,  provided  that  such 
units  are  reserved  for  occupancy  by  persons 
who  meet  the  age  requirements  of  subsec- 
tions (2)  (B)  or  (C). 

"(4)  Nothing  in  this  title  prohibits  con- 
duct against  a  person  because  such  person 
has  been  convicted  by  any  court  of  compe- 
tent jurisdiction  of  the  illegal  manufacture 
or  distribution  of  a  controlled  substance  as 
defined  in  section  102  of  the  Controlled 
Substances  Act  (21  U.S.C.  802).". 

(e)  Clerical  Amendb«ent.— The  heading  of 
section  804  is  amended  by  adding  at  the  end 
the  following:  "and  other  prohibited  prac- 
tices". 

SEC.  7.  AnniTioNAi.  administrative  aithority. 

(a)  Cooperation  With  Secretary.— Sec- 
tion 808(d)  is  amended  by  inserting  '■(includ- 
ing any  Federal  agency  having  regulatory  or 
supervisory  authority  over  financial  institu- 
tions)" after  "urban  development". 

(b)  Additional  Functions  of  Secretary.— 
( 1 )  Section  808(e)  is  amended— 

(A)  in  paragraph  (2),  by  inserting  before 
the  semicolon  at  the  end.  the  following:  ", 
including  an  annual  report  to  the  Con- 
gress— 

••(A)  specifying  the  nature  and  extent  of 
progress  made  nationally  in  eliminating  dis- 
criminatory housing  practices  and  further- 
ing the  purposes  of  this  title,  obstacles  re- 
maining to  achieving  equal  housing  oppor- 
tunity, and  recommendations  for  further 
legislative  or  executive  action:  and 

••(B)  containing  tabulations  of  the  number 
of  instances  (and  the  reasons  therefor)  in 
the  preceding  year  in  which— 

••(i)  investigations  are  not  completed  as  re- 
quired by  section  810(a)(1)(B): 

•(ii)  determinations  are  not  made  within 
the  time  specified  in  section  810(g);  and 

'•(iii)  hearings  are  not  commenced  or  find- 
ings and  conclusions  are  not  made  as  re- 
quired by  section  812(g)"; 

<B)  by  striking  out  •';  and"  at  the  end  of 
paragraph  (4); 

(C)  by  striking  out  the  period  at  the  end 
of  paragraph  (5)  and  inserting  in  lieu  there- 
of ":  and":  and 

(D)  by  adding  at  the  end,  the  following: 
•'(6)  annually  report  to  the  Congress,  and 

make  available  to  the  public,  data  on  the 
race,  color,  religion,  sex,  national  origin, 
age,  handicap,  and  family  characteristics  of 
persons  and  households  who  are  applicants 
for,  participants  in,  or  beneficiaries  or  po- 
tential beneficiaries  of,  programs  adminis- 
tered by  the  Department  to  the  extent  such 
characteristics  are  within  the  coverage  of 
the  provisions  of  law  and  Executive  orders 
referred  to  in  subsection  (f)  which  apply  to 
such  programs  (and  in  order  to  develop  the 
data  to  be  included  and  made  available  to 
the  public  imder  this  subsection,  the  Secre- 
tary shall,  without  regard  to  any  other  pro- 
vision of  law,  collect  such  information  relat- 
ing to  those  characteristics  as  the  Secretary 
determines  to  be  necessary  or  appropri- 
ate).". 

(2)  Section  808  is  amended  by  adding  at 
the  end  the  following: 

"(f)  The  provisions  of  law  and  Executive 
orders  to  which  sut>section  (e)(6)  applies 
are— 

"(1)  title  VI  of  the  Civil  Rights  Act  of 
1964; 

"(2)  title  VIII  of  the  Civil  Rights  Act  of 
1968: 

"(3)  section  504  of  the  Rehabilitation  Act 
of  1973; 

"(4)  the  Age  Discrimination  Act  of  1975; 
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"(S>  the  Equal  Credit  Opportunity  Act: 

"<6)  section  1»78  of  the  Revised  Statutes 
(42  U.S.C.  1982): 

"(7)  section  8(a)  of  the  Small  Business 
Act: 

"(8)  section  527  of  the  National  Housing 
Act: 

"(9)  section  109  of  the  Housing  and  Com- 
munity Development  Act  of  1974: 

"(10)  section  3  of  the  Housing  and  Urban 
Development  Act  of  1968; 

"(11)  Executive  Orders  11063,  11246, 
11625,  12250.  12259.  and  12432:  and 

"(12)  any  other  provision  of  law  which  the 
Secretary  specifies  by  publication  in  the 
Federal  Register  for  the  purpose  of  this  sub- 
section.". 

SW.  H.  ENFORCEMENT  CHANGES. 

Title  VIII  is  amended— 

(1)  by  redesignating  sections  815  through 
819  as  sections  816  through  820.  respective- 
ly: and 

(2)  by  striking  out  sections  810  through 
813  and  inserting  in  lieu  thereof  the  follow- 
ing: 

"ADMINISTRATIVE  ENFORCEMENT:  PRELIMINARY 
MATTERS 

"Sec.  810.  (a)  Complaints  and  Answers.— 
(l)(A)(i)  An  aggrieved  person  may.  not  later 
than  one  year  after  an  alleged  discriminato- 
ry housing  practice  has  occurred  or  termi- 
nated, file  a  complaint  with  the  Secretary 
alleging  such  discriminatory  housing  prac- 
tice. The  Secretary,  on  the  Secretary's  own 
initiative,  may  also  file  such  a  complaint. 

"(ii)  Such  complaints  shall  be  in  writing 
and  shall  contain  such  information  and  be 
in  such  form  as  the  Secretary  requires. 

"(iii)  The  Secretary  may  also  investigate 
housing  practices  to  determine  whether  a 
complaint  should  be  brought  under  this  sec- 
tion. 
"(B)  Upon  the  filing  of  such  a  complaint— 
"(i)  the  Secretary  shall  serve  notice  upon 
the  aggrieved  person  acknowledging  such 
filing  and  advising  the  aggrieved  person  of 
the  time  limits  and  choice  of  forums  provid- 
ed under  this  title; 

"(ii)  the  Secretary  shall,  not  later  than  10 
days  after  such  filing  or  the  identification 
of  an  additional  respondent  under  para- 
graph (2),  serve  on  the  respondent  a  notice 
identifying  the  alleged  discriminatory  hous- 
ing practice  and  advising  such  respondent  of 
the  procedural  rights  and  obligations  of  re- 
spondents under  this  title,  together  with  a 
copy  of  the  original  complaint: 

"(iii)  each  respondent  may  file,  not  later 
than  10  days  after  receipt  of  notice  from  the 
Secretary,  an  answer  to  such  complaint;  and 
"(iv)  the  Secretary  shall  make  an  investi- 
gation of  the  alleged  discriminatory  housing 
practice  and  complete  such  investigation 
within  100  days  after  the  filing  of  the  com- 
plaint (or.  when  the  Secretary  takes  further 
action  under  subsection  (f)(2)  with  respect 
to  a  complaint,  within  100  days  after  the 
commencement  of  such  further  action), 
unless  it  is  impracticable  to  do  so. 

"(C)  If  the  Secretary  is  unable  to  com- 
plete the  investigation  within  100  days  after 
the  filing  of  the  complaint  (or.  when  the 
Secretary  takes  further  action  under  subsec- 
tion (f)(2)  with  respect  to  a  complaint, 
within  100  days  after  the  commencement  of 
such  further  action),  the  Secretary  shall 
notify  the  complainant  and  respondent  in 
writing  of  the  reasons  for  not  doing  so. 

"(D)  Complaints  and  answers  shall  be 
under  oath  or  affirmation,  and  may  be  rea- 
sonably and  fairly  amended  at  any  time. 

"(2KA)  A  person  who  is  not  named  as  a  re- 
spondent in  a  complaint,  but  who  is  identi- 
fied as  a  respondent  in  the  course  of  investi 
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gatlon,  may  be  joined  as  an  additional  or 
substitute  respondent  upon  written  notice, 
under  paragraph  (1),  to  such  person,  from 
the  Secretary. 

"(B)  Such  notice,  in  addition  to  meeting 
the  requirements  of  paragraph  (1),  shall  ex- 
plain the  basis  for  the  Secretary's  belief 
that  the  person  to  whom  the  notice  is  ad- 
dressed is  properly  joined  as  a  respondent. 

"(b)  Investigative  Report  and  Concilia- 
tion.—(1)  During  the  period  beginning  with 
the  filing  of  such  complaint  and  ending 
with  the  filing  of  a  charge  or  a  dismissal  by 
the  Secretary,  the  Secretary  shall,  to  the 
extent  feasible,  engage  in  conciliation  with 
respect  to  such  complaint. 

"(2)  A  conciliation  agreement  arising  out 
of  such  conciliation  shall  be  an  agreement 
between  the  respondent  and  the  complain- 
ant, and  shall  be  subject  to  approval  by  the 
Secretary. 

"(3)  A  conciliation  agreement  may  provide 
for  binding  arbitration  of  the  dispute  aris- 
ing from  the  complaint.  Any  such  arbitra- 
tion that  results  from  a  conciliation  agree- 
ment may  award  appropriate  relief,  includ- 
ing monetary  relief. 

"(4)  Each  conciliation  agreement  shall  be 
made  public  unless  the  complainant  and  re- 
spondent otherwise  agree  and  the  Secretary 
determines  that  disclosure  is  not  required  to 
further  the  purposes  of  this  title. 

■(5)(A)  At  the  end  of  each  investigation 
under  this  section,  the  Secretary  shall  pre- 
pare a  final  investigative  report  contain- 
ing— 

'(i)  the  names  and  dates  of  contacts  with 
witnesses; 

"(ii)  a  summary  and  the  dates  of  corre- 
spondence and  other  contacts  with  the  ag- 
grieved person  and  the  respondent; 

"(iii)  a  summary  description  of  other  per- 
tinent records; 

"(iv)  a  summary  of  witness  statements; 
and 
"(V)  answers  to  interrogatories. 
■(B)  A  final  report  under  this  paragraph 
may  be  amended  if  additional  evidence  is 
later  discovered. 

•(c)  Failure  to  Comply  With  Concilia- 
tion Agreement.— Whenever  the  Secretary 
has  reasonable  cause  to  believe  that  a  re- 
spondent has  breached  a  conciliation  agree- 
ment, the  Secretary  shall  refer  the  matter 
to  the  Attorney  General  with  a  recommen- 
dation that  a  civil  action  be  filed  under  sec- 
tion 814  for  the  enforcement  of  such  agree- 
ment. 

"(d)  Prohibitions  and  Requirements 
With  Respect  to  Disclosure  of  Informa- 
TioN.- (1)  Nothing  said  or  done  in  the 
course  of  conciliation  under  this  title  may 
be  made  public  or  used  as  evidence  in  a  sub- 
sequent proceeding  under  this  title  without 
the  written  consent  of  the  persons  con- 
cerned. 

"(2)  Notwithstanding  paragraph  (1),  the 
Secretary  shall  make  available  to  the  ag- 
grieved person  and  the  respondent,  at  any 
time,  upon  request  following  completion  of 
the  Secretary's  investigation,  information 
derived  from  an  investigation  and  any  final 
investigative  report  relating  to  that  investi- 
gation. 

'•(e)  Prompt  Jin)iciAL  Action.— (1)  If  the 
Secretary  concludes  at  any  time  following 
the  filing  of  a  complaint  that  prompt  judi- 
cial action  is  necessary  to  carry  out  the  pur- 
poses of  this  title,  the  Secretary  may  au- 
thorize a  civil  action  for  appropriate  tempo- 
rary or  preliminary  relief  pending  final  dis- 
position of  the  complaint  under  this  section. 
Upon  receipt  of  such  an  authorization,  the 
Attorney  General  shall  promptly  commence 
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and  maintain  such  an  action.  Any  tempo- 
rary restraining  order  or  other  order  grant- 
ing preliminary  or  temporary  relief  shall  be 
issued  in  accordance  with  the  Federal  Rules 
of  Civil  Procedure.  The  commencement  of  a 
civil  action  under  this  subsection  does  not 
affect  the  initiation  or  continuation  of  ad- 
ministrative proceedings  under  this  section 
and  section  812  of  this  title. 

•(2)  Whenever  the  Secretary  has  reason 
to  believe  that  a  basis  may  exist  for  the 
commencement  of  proceedings  against  any 
respondent  under  sections  814(a)  and  814(c) 
or  for  proceedings  by  any  governmental  li- 
censing or  supervisory  authorities,  the  Sec- 
retary shall  transmit  the  information  upon 
which  such  belief  is  based  to  the  Attorney 
General,  or  to  such  authorities,  as  the  case 
may  be. 

•(f)  Referral  for  State  or  Ixx^al  Pho- 
CEEDiNGS.— ( 1 )  Whenever  a  complaint  alleges 
a  discriminatory  housing  practice— 

■•(A)  within  the  jurisdiction  of  a  State  or 
local  public  agency;  and 

••(B)  as  to  which  such  agency  has  been 
certified  by  the  Secretary  under  this  subsec- 
tion; 

the  Secretary  shall  refer  such  complaint  to 
that  certified  agency  before  taking  any 
action  with  respect  to  such  complaint. 

•(2)  Except  with  the  consent  of  such  certi- 
fied agency,  the  Secretary,  after  that  refer- 
ral is  made,  shall  take  no  further  action 
with  respect  to  such  complaint  unless— 

••(A)  the  certified  agency  has  failed  to 
commence  proceedings  with  respect  to  the 
complaint  before  the  end  of  the  30th  day 
after  the  date  of  such  referral; 

••(B)  the  certified  agency,  having  so  com- 
menced such  proceedings,  fails  to  carry  for- 
ward such  proceedings  with  reasonable 
promptness:  or 

••(C)  the  Secretary  determines  that  the 
certified  agency  no  longer  qualifies  for  certi- 
fication under  this  subsection  with  respect 
to  the  relevant  jurisdiction. 

••(3)(A)  The  Secretary  may  certify  an 
agency  under  this  subsection  only  if  the 
Secretary  determines  that— 

••(i)  the  substantive  rights  protected  by 
such  agency  in  the  jurisdiction  with  respect 
to  which  certification  is  to  be  made; 

••(ii)  the  procedures  followed  by  such 
agency; 

••(iii)  the  remedies  available  to  such 
agency:  and 

••(iv)  the  availability  of  judicial  review  of 
such  agency's  action: 

are  substantially  equivalent  to  those  created 
by  and  under  this  title. 

"(B)  Before  making  such  certification,  the 
Secretary  shall  take  into  account  the  cur- 
rent practices  and  past  performance,  if  any, 
of  such  agency. 

'•(4)  During  the  period  which  t>egins  on 
the  date  of  the  enactment  of  the  Fair  Hous- 
ing Amendments  Act  of  1988  and  ends  40 
months  after  such  date,  each  agency  certi- 
fied (including  an  agency  certified  for  inter- 
im referrals  pursuant  to  24  CPR  115.11, 
unless  such  agency  is  subsequently  denied 
recognition  under  24  CFR  115.7)  for  the 
purposes  of  this  title  on  the  day  before  such 
date  shall  for  the  purposes  of  this  subsec- 
tion be  considered  certified  under  this  sub- 
section with  respect  to  those  matters  for 
which  such  agency  was  certified  on  that 
date.  If  the  Secretary  determines  in  an  indi- 
vidual case  that  an  agency  has  not  been  able 
to  meet  the  certification  requirements 
within  this  40-month  period  due  to  excep- 
tional circumstances,  such  as  the  infrequen- 
cy  of  legislative  sessions  in  that  jurisdiction. 
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the  Secretary  may  extend  such  period  by 
not  more  than  8  months. 

"(5)  Not  less  frequently  than  every  5 
years,  the  Secretary  shall  determine  wheth- 
er each  agency  certified  under  this  subsec- 
tion continues  to  qualify  for  certification. 
The  Secretary  shall  take  appropriate  action 
with  respect  to  any  agency  not  so  qualify- 
ing. 

"(g)  Reasonable  Cause  Determination 
AND  Effect.— ( 1 )  The  Secretary  shall,  within 
100  days  after  the  filing  of  the  complaint 
(or,  when  the  Secretary  takes  further  action 
under  subsection  (f)(2)  with  respect  to  a 
complaint,  within  100  days  after  the  com- 
mencement of  such  further  action),  deter- 
mine based  on  the  facts  whether  reasonable 
cause  exists  to  believe  that  a  discriminatory 
housing  practice  has  occurred  or  is  about  to 
occur,  unless  it  is  impracticable  to  do  so,  or 
unless  the  Secretary  has  approved  a  concil- 
iation agreement  with  respect  to  the  com- 
plaint. If  the  Secretary  is  unable  to  make 
the  determination  within  100  days  after  the 
filing  of  the  complaint  (or,  when  the  Secre- 
tary takes  further  action  under  subsection 
(f)(2)  with  respect  to  a  complaint,  within 
100  days  after  the  commencement  of  such 
further  action),  the  Secretary  shall  notify 
the  complainant  and  respondent  in  writing 
of  the  reasons  for  not  doing  so. 

'•(2)(A)  If  the  Secretary  determines  that 
reasonable  cause  exists  to  believe  that  a  dis- 
criminatory housing  practice  has  occurred 
or  is  about  to  occur,  the  Secretary  shall, 
except  as  provided  in  subparagraph  (C),  im- 
mediately issue  a  charge  on  behalf  of  the 
aggrieved  person,  for  further  proceedings 
under  section  812. 

"(B)  Such  charge— 

"(i)  shall  consist  of  a  short  and  plain 
statement  of  the  facts  upon  which  the  Sec- 
retary has  found  reasonable  cause  to  believe 
that  a  discriminatory  housing  practice  has 
occurred  or  is  about  to  occur; 

•'(ii)  shall  be  based  on  the  final  investiga- 
tive report;  and 

"(iii)  need  not  be  limited  to  the  facts  or 
grounds  alleged  in  the  complaint  filed  under 
section  810(a). 

••(v^)  If  the  Secretary  determines  that  the 
matter  involves  the  legality  of  any  State  or 
local  zoning  or  other  land  use  law  or  ordi- 
nance, the  Secretary  shall  immediately 
refer  the  matter  to  the  Attorney  General 
for  appropriate  action  under  section  814,  in- 
stead of  issuing  such  charge. 

'•(3)  If  the  Secretary  determines  that  no 
reasonable  cause  exists  to  believe  that  a  dis- 
criminatory housing  practice  has  occurred 
or  is  about  to  occur,  the  Secretary  shall 
promptly  dismiss  the  complaint.  The  Secre- 
tary shall  make  public  disclosure  of  each 
such  dismissal. 

"(4)  The  Secretary  may  not  issue  a  charge 
under  this  section  regarding  an  alleged  dis- 
criminatory housing  practice  after  the  be- 
ginning of  the  trial  of  a  civil  action  com- 
menced by  the  aggrieved  party  under  an  Act 
of  Congress  or  a  State  law,  seeking  relief 
with  respect  to  that  discriminatory  housing 
practice. 

"(h)  Service  of  Copies  of  Charge.— After 
the  Secretary  issues  a  charge  under  this  sec- 
tion, the  Secretary  shall  cause  a  copy  there- 
of, together  with  Information  as  to  how  to 
make  an  election  under  section  812(a)  and 
the  effect  of  such  an  election,  to  be  served— 

"(1)  on  each  respondent  named  in  such 
charge,  together  with  a  notice  of  opportuni- 
ty for  a  hearing  at  a  time  and  place  speci- 
fied in  the  notice,  unless  that  election  is 
made:  and 

"(2)  on  each  aggrieved  person  on  whose 
behalf  the  complaint  was  filed. 


"SUBPOENAa;  GIVIRG  OF  EVIDENCE 

"Sec.  811.  (a)  In  General.— The  Secretary 
may,  in  accordance  with  this  subsection, 
issue  subpoenas  and  order  discovery  in  aid 
of  investigations  and  hearings  under  this 
title.  Such  subpoenas  and  discovery  may  be 
ordered  to  the  same  extent  and  subject  to 
the  same  limitations  as  would  apply  if  the 
subpoenas  or  discovery  were  ordered  or 
served  in  aid  of  a  civil  action  in  the  United 
States  district  court  for  the  district  in  which 
the  investigation  is  taking  place. 

"(b)  Witness  Fees.— Witnesses  summoned 
by  a  subpoena  under  this  title  shall  be  enti- 
tled to  the  same  witness  and  mileage  fees  as 
witnesses  in  proceedings  in  United  States 
district  courts.  Pees  payable  to  a  witness 
summoned  by  a  subpoena  issued  at  the  re- 
quest of  a  party  shall  be  paid  by  that  party 
or,  where  a  party  is  unable  to  pay  the  fees, 
by  the  Secretary. 

■(c)  Criminal  Penalties.— (1)  Any  person 
who  willfully  fails  or  neglects  to  attend  and 
testify  or  to  answer  any  lawful  inquiry  or  to 
produce  records,  documents,  or  other  evi- 
dence, if  it  is  in  such  person's  power  to  do 
so,  in  obedience  to  the  subpoena  or  other 
lawful  order  under  subsection  (a),  shall  be 
fined  not  more  than  $100,000  or  imprisoned 
not  more  than  one  year,  or  both. 

"(2)  Any  person  who,  with  intent  thereby 
to  mislead  another  person  in  any  proceeding 
under  this  title— 

"(A)  makes  or  causes  to  be  made  any  false 
entry  or  statement  of  fact  in  any  report,  ac- 
count, record,  or  other  document  produced 
pursuant  to  subpoena  or  other  lawful  order 
under  subsection  (a); 

•(B)  willfully  neglects  or  fails  to  make  or 
to  cause  to  be  made  full,  true,  and  correct 
entries  in  such  reports,  accounts,  records,  or 
other  documents;  or 

•(C)  willfully  mutilates,  alters,  or  by  any 
other  means  falsifies  any  documentary  evi- 
dence: 

shall  be  fined  not  more  than  $100,000  or  im- 
prisoned not  more  than  one  year,  or  both. 

■•ENFORCEMENT  BY  SECRETARY 

■•Sec  812.  (a)  Election  of  Judicial  Deter- 
mination.—When  a  charge  is  filed  under 
section  810,  a  complainant,  a  respondent,  or 
an  aggrieved  person  on  whose  behalf  the 
complaint  was  filed,  may  elect  to  have  the 
claims  asserted  in  that  charge  decided  in  a 
civil  action  under  subsection  (o)  in  lieu  of  a 
hearing  under  subsection  (b).  The  election 
must  be  made  not  later  than  20  days  after 
the  receipt  by  the  electing  person  of  service 
under  section  810(h)  or,  in  the  case  of  the 
Secretary,  not  later  than  20  days  after  such 
service.  The  person  making  such  election 
shall  give  notice  of  doing  so  to  the  Secretary 
and  to  all  other  complainants  and  respond- 
ents to  whom  the  charge  relates. 

■■(b)  Administrative  Law  Judge  Hearing 
IN  Absence  of  Election.— If  an  election  is 
not  made  under  subsection  (a)  with  respect 
to  a  charge  filed  under  section  810,  the  Sec- 
retary shall  provide  an  opportunity  for  a 
hearing  on  the  record  with  respect  to  a 
charge  issued  under  section  810.  The  Secre- 
tary shall  delegate  the  conduct  of  a  hearing 
under  this  section  to  an  administrative  law 
judge  appointed  under  section  3105  of  title 
5,  United  States  Code.  The  administrative 
law  judge  shall  conduct  the  hearing  at  a 
place  in  the  vicinity  in  which  the  discrimi- 
natory housing  practice  is  alleged  to  have 
occurred  or  to  be  about  to  occur. 

■'(c)  Rights  of  Parties.— At  a  hearing 
under  this  section,  each  party  may  appear 
in  person,  be  represented  by  counsel, 
present  evidence,  cross-examine  witnesses, 


and  obtain  the  issuance  of  subpoenas  under 
section  811.  Any  aggrieved  person  may  in- 
tervene as  a  party  in  the  proceeding.  The 
Federal  Rules  of  Evidence  apply  to  the  pres- 
entation of  evidence  in  such  hearing  as  they 
would  in  a  civil  action  in  a  United  States  dis- 
trict court. 

■■(d)  Expedited  Discovery  and  Hearing.— 
(1)  Discovery  in  administrative  proceedings 
under  this  section  shall  be  conducted  as  ex- 
peditiously and  inexpensively  as  possible, 
consistent  with  the  need  of  all  parties  to 
obtain  relevant  evidence. 

■■(2)  A  hearing  under  this  section  shall  be 
conducted  as  expeditiously  and  inexpensive- 
ly as  possible,  consistent  with  the  needs  and 
rights  of  the  parties  to  obtain  a  fair  hearing 
and  a  complete  record. 

■■(3)  The  Secretary  shall,  not  later  than 
180  days  after  the  date  of  enactment  of  this 
subsection,  issue  rules  to  implement  this 
subsection. 

■■(e)  Resolution  of  Charge.— Any  resolu- 
tion of  a  charge  before  a  final  order  under 
this  section  shall  require  the  consent  of  the 
aggrieved  person  on  whose  behalf  the 
charge  is  issued. 

■•(f)  Effect  of  Trial  of  Civil  Action  on 
Administrative  Proceedings.— An  adminis- 
trative law  judge  may  not  continue  adminis- 
trative proceedings  under  this  section  re- 
garding any  alleged  discriminatory  housing 
practice  after  the  beginning  of  the  trial  of  a 
civil  action  commenced  by  the  aggrieved 
party  under  an  Act  of  Congress  or  a  State 
law,  seeking  relief  with  resp>ect  to  that  dis- 
criminatory housing  practice. 

■'(g)  Hearings,  Findings  and  Conclusions, 
AND  Order.— (1)  The  administrative  law 
judge  shall  conwnence  the  hearing  under 
this  section  no  later  than  120  days  following 
the  issuance  of  the  charge,  unless  it  is  im- 
practicable to  do  so.  If  the  administrative 
law  judge  is  unable  to  commence  the  hear- 
ing within  120  days  after  the  issuance  of  the 
charge,  the  administrative  law  judge  shall 
notify  the  Secretary,  the  aggrieved  person 
on  whose  behalf  the  charge  was  filed,  and 
the  respondent,  in  writing  of  the  reasons  for 
not  doing  so. 

■■(2)  The  administrative  law  judge  shall 
make  findings  of  fact  and  conclusions  of  law 
within  60  days  after  the  end  of  the  hearing 
under  this  section,  unless  it  is  impracticable 
to  do  so.  If  the  administrative  law  judge  is 
unable  to  make  findings  of  fact  and  conclu- 
sions of  law  within  such  periixl,  or  any  suc- 
ceeding 60-day  period  thereafter,  the  admin- 
istrative law  judge  shall  notify  the  Secre- 
tary, the  aggrieved  person  on  whose  behalf 
the  charge  was  filed,  and  the  respondent,  in 
writing  of  the  reasons  for  not  doing  so. 

■■(3)  If  the  administrative  law  judge  finds 
that  a  respondent  has  engaged  or  is  about 
to  engage  in  a  discriminatory  housing  prac- 
tice, such  administrative  law  judge  shall 
promptly  issue  an  order  for  such  relief  as 
may  be  appropriate,  which  may  include 
actual  damages  suffered  by  the  aggrieved 
person  and  injunctive  or  other  equitable 
relief.  Such  order  may,  to  vindicate  the 
public  interest,  assess  a  civil  penalty  against 
the  respondent— 

•'(A)  in  an  amount  not  exceeding  $10,000  if 
the  respondent  has  not  been  adjudged  to 
have  committed  any  prior  discriminatory 
housing  practice: 

■•(B)  in  an  amount  not  exceeding  $25,000  if 
the  respondent  has  been  adjudged  to  have 
committed  one  other  discriminatory  hous- 
ing practice  during  the  5-year  period  ending 
on  the  date  of  the  filing  of  this  charge;  and 
•■(C)  in  an  amount  not  exceeding  $50,000  if 
the  respondent  has  been  adjudged  to  have 
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committed  2  or  more  discriminatory  housing 
practices  during  the  7-year  period  ending  on 
the  date  of  the  filing  of  this  charge; 
except  that  if  the  acts  constituting  the  dis- 
criminatory housing  practice  that  is  the 
object  of  the  charge  are  committed  by  the 
same  natural  person  who  has  been  previous- 
ly adjudged  to  have  committed  acts  consti- 
tuting a  discriminatory  housing  practice, 
then  the  civil  penalties  set  forth  In  subpara- 
graphs (B>  and  (C)  may  be  imposed  without 
regard  to  the  period  of  time  within  which 
any  subsequent  discriminatory  housing 
practice  occurred. 

'■(4)  No  such  order  shall  affect  any  con- 
tract, sale,  encumbrance,  or  lease  consum- 
mated before  the  issuance  of  such  order  and 
involving  a  bona  fide  purchaser,  encum- 
brancer, or  tenant  without  actual  notice  of 
the  charge  filed  under  this  title. 

"(5)  In  the  case  of  an  order  with  respect  to 
a  discriminatory  housing  practice  that  oc- 
curred in  the  course  of  a  business  subject  to 
a  licensing  or  regulation  by  a  governmental 
agency,  the  Secretary  shall,  not  later  than 
30  days  after  the  date  of  the  issuance  of 
such  order  (or,  if  such  order  is  Judicially  re- 
viewed. 30  days  after  such  order  is  in  sub- 
stance affirmed  upon  such  review)— 

"(A)  send  copies  of  the  findings  of  fact, 
conclusions  of  law.  and  the  order,  to  that 
govenunental  agency;  and 

"(B)  recommend  to  that  governmental 
agency  appropriate  disciplinary  action  (in- 
cluding, where  appropriate,  the  suspension 
or  revocation  of  the  license  of  the  respond- 
ent). 

"(6)  In  the  case  of  an  order  against  a  re- 
spondent against  whom  another  order  was 
issued  within  the  preceding  5  years  under 
this  section,  the  Secretary  shall  send  a  copy 
of  each  such  order  to  the  Attorney  General. 
"(7)  If  the  administrative  law  judge  finds 
that  the  respondent  has  not  engaged  or  is 
not  about  to  engage  in  a  discriminatory 
housing  practice,  as  the  case  may  be.  such 
administrative  law  judge  shall  enter  an 
order  dismissing  the  charge.  The  Secretary 
shall  make  public  disclosure  of  each  such 
dismissal. 

"(h)  Review  by  Secretary;  Service  of 
Pinal  Order.— (D  The  Secretary  may 
review  any  finding,  conclusion,  or  order 
issued  under  subsection  (g).  Such  review 
shall  be  completed  not  later  than  30  days 
after  the  finding,  conclusion,  or  order  is  so 
issued;  otherwise  the  finding,  conclusion,  or 
order  becomes  final. 

"(2)  The  Secretary  shall  cause  the  find- 
ings of  fact  and  conclusions  of  law  made 
with  respect  to  any  final  order  for  relief 
under  this  section,  together  with  a  copy  of 
such  order,  to  be  served  on  each  aggrieved 
person  and  each  respondent  in  the  proceed- 
ing. 

"(i)  JiToiciAL  Review.— (1)  Any  party  ag- 
grieved by  a  final  order  for  relief  under  this 
section  granting  or  denying  in  whole  or  in 
part  the  relief  sought  may  obtain  a  review 
of  such  order  under  chapter  158  of  title  28 
United  States  Code. 

"(2)  Notwithstanding  such  chapter,  venue 
of  the  proceeding  shall  be  in  the  Judicial  cir- 
cuit in  which  the  discriminatory  housing 
practice  is  alleged  to  have  occurred,  and 
filing  of  the  petition  for  review  shall  be  not 
later  than  30  days  after  the  order  is  entered. 
"0>  Court  Entorcement  of  Administra- 
tive Order  Upon  Petition  by  Secretary.— 
(1)  The  Secretary  may  petition  any  United 
States  court  of  appeals  for  the  circuit  in 
which  the  discriminatory  housing  practice  is 
alleged  to  have  occurred  or  in  which  any  re- 
spondent resides  or  transacts  business  for 
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the  enforcement  of  the  order  of  the  admin- 
istrative law  judge  and  for  appropriate  tem- 
porary relief  or  restraining  order,  by  filing 
in  such  court  a  written  petition  praying  that 
such  order  be  enforced  and  for  appropriate 
temporary  relief  or  restraining  order. 

"(2)  The  Secretary  shall  file  in  court  with 
the  petition  the  record  in  the  proceeding.  A 
copy  of  such  petition  shall  be  forthwith 
transmitted  by  the  clerk  of  the  court  to  the 
parties  to  the  proceeding  before  the  admin- 
istrative law  judge. 

"(k)  Reuef  Which  May  Be  Granted.— (1) 
Upon  the  filing  of  a  petition  under  subsec- 
tion (i)  or  (j).  the  court  may— 

"(A)  grant  to  the  petitioner,  or  any  other 
party,  such  temporary  relief,  restraining 
order,  or  other  order  as  the  court  deems  just 
smd  proper; 

"(B)  affirm,  modify,  or  set  aside,  in  whole 
or  in  part,  the  order,  or  remand  the  order 
for  further  proceedings;  and 

"(C)  enforce  such  order  to  the  extent  that 
such  order  is  affirmed  or  modified. 

"(2)  Any  party  to  the  proceeding  before 
the  administrative  law  Judge  may  intervene 
in  the  court  of  appeals. 

■■(3)  No  objection  not  made  before  the  ad- 
ministrative law  judge  shall  be  considered 
by  the  court,  unless  the  failure  or  neglect  to 
urge  such  objection  is  excused  because  of 
extraordinary  circumstances. 

■■(1)  Enforcement  Decree  in  Absence  or 
Petition  for  Review.— If  no  petition  for 
review  is  filed  under  subsection  (i)  before 
the  expiration  of  45  days  after  the  date  the 
administrative  law  Judges  order  is  entered, 
the  administrative  law  judges  findings  of 
fact  and  order  shall  be  conclusive  in  connec- 
tion with  any  petition  for  enforcement— 

"(1)  which  is  filed  by  the  Secretary  under 
subsection  (j)  after  the  end  of  such  day;  or 
"(2)  under  subsection  (m). 
••(m)  Court  Enforcement  of  Administra- 
tive Order  Upon  Petition  of  Any  Person 
Entitled  to  Relief.— If  before  the  expira- 
tion of  60  days  after  the  date  the  adminis- 
trative law  Judges  order  is  entered,  no  peti- 
tion for  review  has  been  filed  under  subsec- 
tion (i),  and  the  Secretary  has  not  sought 
enforcement  of  the  order  under  subsection 
(j).  any  person  entitled  to  relief  under  the 
order  may  petition  for  a  decree  enforcing 
the  order  in  the  United  States  court  of  ap- 
peals for  the  circuit  in  which  the  discrimina- 
tory housing  practice  is  alleged  to  have  oc- 
curred. 

•(n)  Entry  of  Decree.— The  clerk  of  the 
court  of  appeals  in  which  a  petition  for  en- 
forcement is  filed  under  subsection  (1)  or 
(m)  shall  forthwith  enter  a  decree  enforcing 
the  order  and  shall  transmit  a  copy  of  such 
decree  to  the  Secretary,  the  respondent 
named  in  the  petition,  and  to  any  other  par- 
ties to  the  proceeding  before  the  adminis- 
trative law  Judge. 

"(o)  Civil  Action  for  Enforcement  When 
Election  Is  Made  for  Such  Civil  Action.— 
(1)  If  an  election  is  made  under  subsection 
(a),  the  Secretary  shall  authorize,  and  not 
later  than  30  days  after  the  election  is  made 
the  Attorney  General  shall  commence  and 
maintain,  a  civil  action  on  behalf  of  the  ag- 
grieved person  in  a  United  SUtes  district 
court  seeking  relief  under  this  subsection. 
Venue  for  such  civil  action  shall  be  deter- 
mined under  chapter  87  of  title  28.  United 
States  Code. 

"(2)  Any  aggrieved  person  with  respect  to 
the  issues  to  be  determined  in  a  civil  action 
under  this  subsection  may  intervene  as  of 
right  in  that  civil  action. 

"(3)  In  a  civil  action  under  this  subsection, 
if   the   court   finds   that   a  discriminatory 
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housing  practice  has  occurred  or  is  about  to 
occur,  the  court  may  grant  as  relief  any 
relief  which  a  court  could  grant  with  respect 
to  such  discriminatory  housing  practice  in  a 
civil  action  under  section  813.  Any  relief  so 
granted  that  would  accrue  to  an  aggrieved 
person  in  a  civil  action  commenced  by  that 
aggrieved  person  under  section  813  shall 
also  accrue  to  that  aggrieved  person  in  a 
civil  action  under  this  subsection.  If  mone- 
tary relief  is  sought  for  the  benefit  of  an  ag- 
grieved person  who  does  not  intervene  in 
the  civil  action,  the  court  shall  not  award 
such  relief  if  that  aggrieved  person  has  not 
complied  with  discovery  orders  entered  by 
the  court. 

"(p)  Attorney's  Pees.— In  any  administra- 
tive proceeding  brought  under  this  section, 
or  any  court  proceeding  arising  therefrom, 
or  any  civil  action  under  section  812,  the  ad- 
ministrative law  judge  or  the  court,  as  the 
case  may  be.  in  its  discretion,  may  allow  the 
prevailing  party,  other  than  the  United 
States,  a  reasonable  attorney's  fee  and  costs. 
The  United  States  shall  be  liable  for  such 
fees  and  costs  to  the  extent  provided  by  sec- 
tion 504  of  title  5.  United  States  Code  or  by 
section  2412  of  title  28,  United  States  Code. 


"ENFORCEMENT  BY  PRIVATE  PERSONS 

■Sec  813.  (a)  Civil  Action.— (1)( A)  An  ag- 
grieved person  may  commence  a  civil  action 
in  an  appropriate  United  States  district 
court  or  State  court  not  later  than  2  years 
after  the  occurrence  or  the  termination  of 
an  alleged  discriminatory  housing  practice, 
or  the  breach  of  a  conciliation  agreement 
entered  into  under  this  title,  whichever 
occurs  last,  to  obtain  appropriate  relief  with 
respect  to  such  discriminatory  housing  prac- 
tice or  breach. 

"(B)  The  computation  of  such  2-year 
period  shall  not  include  any  time  during 
which  an  administrative  proceeding  under 
this  title  was  pending  with  respect  to  a  com- 
plaint or  charge  under  this  title  based  upon 
such  discriminatory  housing  practice.  This 
subparagraph  does  not  apply  to  actions  aris- 
ing from  a  breach  of  a  conciliation  agree- 
ment. 

"(2)  An  aggrieved  person  may  commence  a 
civil  action  under  this  subsection  whether  or 
not  a  complaint  has  been  filed  under  section 
810(a)  and  without  regard  to  the  status  of 
any  such  complaint,  but  if  the  Secretary  or 
a  State  or  local  agency  has  obtained  a  con- 
ciliation agreement  with  the  consent  of  an 
aggrieved  person,  no  action  may  be  filed 
under  this  subsection  by  such  aggrieved 
person  with  respect  to  the  alleged  discrimi- 
natory housing  practice  which  forms  the 
basis  for  such  complaint  except  for  the  pur- 
pose of  enforcing  the  terms  of  such  an 
agreement. 

"(3)  An  aggrieved  person  may  not  com- 
mence a  civil  action  under  this  subsection 
with  respect  to  an  alleged  discriminatory 
housing  practice  which  forms  the  basis  of  a 
charge  issued  by  the  Secretary  if  an  admin- 
istrative law  judge  has  commenced  a  hear- 
ing on  the  record  under  this  title  with  re- 
spect to  such  charge. 

"(b)  Appointment  of  Attorney  by 
Court.— Upon  application  by  a  person  alleg- 
ing a  discriminatory  housing  practice  or  a 
person  against  whom  such  a  practice  is  al- 
leged, the  court  may— 

"(l)  appoint  an  attorney  for  such  person; 
or 

"(2)  authorize  the  commencement  or  con- 
tinuation of  a  civil  action  under  subsection 
(a)  without  the  payment  of  fees,  costs,  or  se- 
curity, if  in  the  opinion  of  the  court  such 
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person   is   financially   unable  to   bear  the 
costs  of  such  action. 

"(c)  Relief  Which  May  Be  Gramted.— ( 1 ) 
In  a  civil  action  under  subsection  (a),  if  the 
court  finds  that  a  discriminatory  housing 
practice  has  occurred  or  is  about  to  occur, 
the  court  may  award  to  the  plaintiff  actual 
and  punitive  damages,  and  subject  to  sub- 
section (d),  may  grant  as  relief,  as  the  court 
deems  appropriate,  any  permanent  or  tem- 
porary injunction,  temporary  restraining 
order,  or  other  order  (including  an  order  en- 
joining the  defendant  from  engaging  in 
such  practice  or  ordering  such  affirmative 
action  as  may  be  appropriate). 

"(2)  In  a  civil  action  under  subsection  (a), 
the  court,  in  its  discretion,  may  allow  the 
prevailing  party,  other  than  the  United 
States,  a  reasonable  attorney's  fee  and  costs. 
The  United  States  shall  be  liable  for  such 
fees  and  costs  to  the  same  extent  as  a  pri- 
vate person. 

"(d)  Eppect  on  Certain  Sales,  Encum- 
brances. AND  Rentals.— Relief  granted 
under  this  section  shall  not  affect  any  con- 
tract, sale,  encumbrance,  or  lease  consum- 
mated before  the  granting  of  such  relief  and 
involving  a  bona  fide  purchaser,  encum- 
brancer, or  tenant,  without  actual  notice  of 
the  filing  of  a  complaint  with  the  Secretary 
or  civil  action  under  this  title. 

••(e)  Intervention  by  Attorney  Gener- 
al.—Upon  timely  application,  the  Attorney 
General  may  intervene  in  such  civil  action, 
if  the  Attorney  General  certifies  that  the 
case  is  of  general  public  importance.  Upon 
such  intervention  the  Attorney  General 
may  obtain  such  relief  as  would  be  available 
to  the  Attorney  General  under  section 
814(e)  in  a  civil  action  to  which  such  section 
applies. 

•  ENFORCEMENT  BY  THE  ATTORNEY  GENERAL 

•'Sec.  814.  (a)  Pattern  or  Practice 
Cases.— Whenever  the  Attorney  General 
has  reasonable  cause  to  believe  that  any 
person  or  group  of  persons  is  engaged  in  a 
pattern  or  practice  of  resistance  to  the  full 
enjoyment  of  any  of  the  rights  granted  by 
this  title,  or  that  any  group  of  persons  has 
been  denied  any  of  the  rights  granted  by 
this  title  and  such  denial  raises  an  issue  of 
general  public  importance,  the  Attorney 
General  may  commence  a  civil  action  in  any 
appropriate  United  States  district  court. 

•*(b)  On  Referral  of  Discriminatory 
Housing  Practice  or  Conciliation  Agree- 
ment FOR  Enforcement.— (1)( A)  The  Attor- 
ney General  may  commence  a  civil  action  in 
any  appropriate  United  States  district  court 
for  appropriate  relief  with  respect  to  a  dis- 
criminatory housing  practice  referred  to  the 
Attorney  General  by  the  Secretary  under 
section  810(g). 

••(B)  A  civil  action  under  this  paragraph 
may  be  commenced  not  later  than  the  expi- 
ration of  18  months  after  the  date  of  the  oc- 
currence or  the  termination  of  the  alleged 
discriminatory  housing  practice. 

•(2)(A)  The  Attorney  General  may  com- 
mence a  civil  action  in  any  appropriate 
United  States  district  court  for  appropriate 
relief  with  respect  to  breach  of  a  concilia- 
tion agreement  referred  to  the  Attorney 
General  by  the  Secretary  under  section 
810(c). 

"(B)  A  civil  action  may  be  commenced 
under  this  paragraph  not  later  than  the  ex- 
piration of  90  days  after  the  referral  of  the 
alleged  breach  under  section  810(c). 

"(c)  Enforcement  of  Subpoenas.- The  At- 
torney General,  on  behalf  of  the  Secretary, 
or  other  party  at  whose  request  a  subpoena 
is  issued,  under  this  title,  may  enforce  such 
subpoena  in  appropriate  proceedings  in  the 


United  States  district  court  for  the  district 
in  which  the  person  to  whom  the  subpoena 
was  addressed  resides,  was  served,  or  trans- 
acts business. 

"(d)  Relief  Which  May  Be  Granted  in 
Civil  Actions  Under  Subsections  (a)  and 
(b ).—(!)  In  a  civil  action  under  subsection 
(a)  or  (b),  the  court— 

"(A)  may  award  such  preventive  relief,  in- 
cluding a  permanent  or  temporary  injunc- 
tion, restraining  order,  or  other  order 
against  the  person  responsible  for  a  viola- 
tion of  this  title  as  is  necessary  to  assure  the 
full  enjoyment  of  the  rights  granted  by  this 
title; 

"(B)  may  award  such  other  relief  as  the 
court  deems  appropriate,  including  mone- 
tary damages  to  persons  aggrieved;  and 

••(C)  may,  to  vindicate  the  public  interest, 
assess  a  civil  penalty  against  the  respond- 
ent— 

••(i)  in  an  amount  not  exceeding  $50,000, 
for  a  first  violation;  and 

■■(ii)  in  an  amount  not  exceeding  $100,000, 
for  any  subsequent  violation. 

••(2)  In  a  civil  action  under  this  section, 
the  court,  in  its  discretion,  may  allow  the 
prevailing  party,  other  than  the  United 
States,  a  reasonable  attorney's  fee  and  costs. 
The  United  States  shall  be  liable  for  such 
fees  and  costs  to  the  extent  provided  by  sec- 
tion 2412  of  title  28,  United  States  Code. 

•(e)  Intervention  in  Civil  Actions.— 
Upon  timely  application,  any  person  may  in- 
tervene in  a  civil  action  commenced  by  the 
Attorney  General  under  subsection  (a)  or 
(b)  which  involves  an  alleged  discriminatory 
housing  practice  with  respect  to  which  such 
person  is  an  aggrieved  person  or  a  concilia- 
tion agreement  to  which  such  person  is  a 
party.  The  court  may  grant  such  appropri- 
ate relief  to  any  such  intervening  party  as  is 
authorized  to  be  granted  to  a  plaintiff  in  a 
civil  action  under  section  813. 

■•RULES  to  implement  TITLE 

•Sec.  815.  The  Secretary  may  make  rules 
(including  rules  for  the  collection,  mainte- 
nance, and  analysis  of  appropriate  data)  to 
carry  out  this  title.  The  Secretary  shall  give 
public  notice  and  opportunity  for  comment 
with  respect  to  all  rules  made  under  this 
section. ". 

SEC.  9.  CONFORMING  AMENDMENT  TO  TITLE  IX. 

Section  901  is  amended  by  inserting  ', 
handicap  (as  such  term  is  defined  in  section 
802  of  this  Act),  familial  status  (as  such 
term  is  defined  in  section  802  of  this  Act). " 
after  "sex  "  each  place  it  appears. 

SEC.    10.   TECHNICAL    AMENDMENT   RELATING   TO 
CIVIL  ACTION. 

Section  818  (as  so  redesignated  by  section 
8  of  this  Act)  is  amended  by  strilting  out  the 
last  sentence  thereof. 

SEC.  II.  CONFORMING  AMENDMENTS  TO  TITLE  28. 
INITED  STATES  CODE. 

(a)  Jurisdiction.— Section  2342  of  title  28, 
United  SUtes  Code,  is  amended— 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (4); 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (5)  and  inserting  '•;  and"  in  lieu 
thereof;  and 

(3)  by  inserting  after  paragraph  (5)  but 
before  the  matter  beginning  'Jurisdiction  is 
invoked"  the  following: 

"(6)  all  final  orders  under  section  812  of 
the  Fair  Housing  Act.". 

(b)  Definition.— Section  2341(3)  of  title 
28,  United  States  Code,  is  amended— 

(1)  by  striking  out  "and"  at  the  end  of 
subparagraph  (B); 

(2)  by  striking  out  the  period  at  the  end  of 
subparagraph  (C)  and  inserting  ";  and"  in 
lieu  thereof;  and 


(3)  by  adding  at  the  end  the  following: 
"(D)  the  Secretary,  when  the  order  is 
under  section  812  of  the  Pair  Housing  Act.". 

SEC  It  DISCLAIMER  OF  PREEMPTIVE  EFFECT  ON 
OTHER  ACTS. 

Nothing  in  the  Fair  Housing  Act  as 
amended  by  this  Act  limite  any  right,  proce- 
dure, or  remedy  available  under  the  Consti- 
tution or  any  other  Act  of  the  Congress  not 
so  amended. 

SEC.  13.  EFFECTIVE  DATE  AND  INITIAL  RULEMAK- 
ING. 

(a)  Effective  Date.— This  Act  and  the 
amendments  made  by  this  Act  shall  take 
effect  on  the  180th  day  beginning  after  the 
date  of  the  enactment  of  this  Act. 

(b)  Initial  Rulemaking.— In  consultation 
with  other  appropriate  Federal  agencies, 
the  Secretary  shall,  not  later  than  the  180th 
day  after  the  date  of  the  enactment  of  this 
Act,  issue  rules  to  implement  title  VIII  as 
amended  by  this  Act.  The  Secretary  shall 
give  public  notice  and  opportunity  for  com- 
ment with  respect  to  such  rules. 

SEC  14.  separability  OF  PROVISIONS. 

If  any  provision  of  this  Act  or  the  applica- 
tion thereof  to  any  person  or  circumstances 
is  held  invalid,  the  remainder  of  the  Act  and 
the  application  of  the  provision  to  other 
persons  not  similarly  situated  or  to  other 
circumstances  shall  not  be  affected  thereby. 

SEC.  1.^.  MODIFICATION  OF  RENTAL  HOl'SING  BY 
HANDICAPPED  PERSONS. 

Section  804  (as  amended  by  section  6  of 
this  Act)  is  further  amended  by  striking  out 
the  period  at  the  end  of  subsection  (fK3)(A) 
and  inserting  in  lieu  thereof  except  that,  in 
the  case  of  a  rental,  the  landlord  may  where 
it  is  reasonable  to  do  so  condition  permis- 
sion for  a  modification  on  the  renter  agree- 
ing to  restore  the  interior  of  the  premises  to 
the  condition  that  existed  before  the  modi- 
fication, reasonable  wear  and  tear  excepted. 

Mr.  KENNEDY.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 

Mr.  KENNEDY.  Mr.  President,  I 
suggest  the  absence  of  a  quonmi. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  CHAFEE.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Senator  from  Vermont. 

Mr.  CHAFEE.  Mr.  President,  I  ask 
unanimous  consent  that  I  might  pro- 
ceed as  if  in  morning  business  for  not 
to  exceed  8  minutes.     

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


THE  SUCCESS  OF  U.S.  POLICY  IN 
THE  PERSIAN  GULF 
Mr.  CHAFEE.  Mr.  President,  in 
recent  days,  we  have  witnessed  an  ex- 
traordinary turnabout  in  the  prospects 
for  ending  the  Iran-Iraq  war.  It  seems 
to  me  that  this  proves  that  our  gulf 
policy  is  on  the  right  track.  Iran  has 
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embraced  United  Nations  Resolution 
598  which  calls  for  an  end  to  the  war. 
Even  the  Ayatollah  Khomeini  de- 
clared that.  "Taking  this  decision  was 
more  deadly  than  taking  poison,"  and 
is  now  moving  his  country  toward  a 
cease-fire  with  Iraq. 

The  Secretary-General  of  the  United 
Nations.  Mr.  Cuellar.  is  currently 
meeting  with  an  Iranian  delegation  in 
pursuit  of  this  cease-fire. 

This  incredible  turn  of  events  is  a 
wonderful  tribute.  I  believe,  to  the 
United  States'  ability  and  willingness 
to  stay  the  course.  I  am  not  suggesting 
that  the  United  States  can  claim  full 
credit  for  the  prospects  of  peace  that 
now  appear  to  be  on  the  horizon  in  the 
gulf,  but  I  think  we  can  say  with  con- 
siderable certaintyM^hat  the  adminis- 
tration's policy  in  tfte  Persian  Gulf  is 
in  substantial  measure  responsible  for 
the  optimism  that  we  have  cause  to 
feel  for  that  area  of  the  world. 

I  for  one  was  skeptical  when  the  ad- 
ministration first  announced  plans  to 
escort  reflagged  Kuwaiti  tankers 
through  the  Persian  Gulf.  I  urged  the 
administration  to  proceed  with  cau- 
tion and  to  ensure  that  the  United 
States  was  fully  prepared  for  the  risks 
and  for  the  burdens  of  an  expanded 
role  in  the  gulf.  I  was  deeply  con- 
cerned that  we  had  not  thought 
through  the  potential  difficulties  and 
believed  the  United  States  must  clear- 
ly define  its  objectives  in  taking  on 
that  major  task. 

The  United  States  went  ahead  with 
its  plan  to  protect  Kuwait  tankers  and 
eventually  all  neutral  shipping  in  the 
gulf.  We  made  a  determination  that 
important  U.S.  strategic  interests  de- 
manded this  action.  We  made  a  com- 
mitment to  our  Arab  allies  in  the 
region  that  we  would  have  a  strong 
naval  presence  in  the  Persian  Gulf. 
and  the  purpose  of  that  presence  was 
to  deter  the  escalation  of  hostilities. 
We  also  wanted  to  prevent  the  Soviets 
from  filling  any  void  that  we  might 
otherwise  leave. 

In  January  of  this  year.  I  had  the 
privUege  of  going  to  the  Middle  East 
to  visit  Egypt.  Israel,  Jordan.  Saudi 
Arabia,  and  Bahrain. 

During  my  discussions  with  the  lead- 
ership of  those  countries  it  was  made 
crystal  clear  to  me  that  the  gulf  coun- 
tries strongly  support  our  role  there. 
To  pull  out  would  not  only  endanger 
U.S.  vital  interests  in  that  strategic 
area  but  would  also  be  devastating  to 
U.S.  prestige  and  influence. 

This  policy  of  the  United  States  in 
the  area  has  been  well  managed.  Our 
warships  have  escorted  tanker  after 
tanker  through  the  gulf  waters  with 
considerable  success.  There  were  some 
extremely  dark  hours  as  well.  A  year 
ago.  when  the  U.S.S.  Stark  was  hit  by 
an  Iraqi  Exocet  missile  and  37  Ameri- 
can sailors  lost  their  lives,  there  were 
some  in  this  body  and  throughout  the 
country  who  wanted   to  invoke   the 


War  Powers  Act  and  force  the  with- 
drawal of  United  States  forces  from 
the  Persian  Gulf.  To  them,  that  tragic 
incident  symbolized  the  foolhardiness 
of  involvement  in  the  turmoil  of  that 
region.  A  number  of  amendments  to 
end  our  gulf  presence  were  offered  in 
the  Senate.  We  voted  each  time  to 
support  the  administration's  policy. 

And  the  administration  stayed  the 
course. 

Then,  in  March,  the  U.S.S.  Samuel 
B.  Roberts  struck  an  Iranian  mine.  Al- 
though, miraculously,  no  lives  were 
lost,  the  danger  of  our  mission  in  the 
gulf  was  again  brought  home  to  Amer- 
icans. Again,  there  was  discussion  of 
invoking  the  War  Powers  Act.  which 
to  many  was  a  subtle  way  of  getting 
out  of  the  area. 

Again,  the  administration  did  not 
falter.  In  fact,  the  Roberts  incident 
seemed  to  strengthen  our  resolve,  to 
reinforce  the  importance  of  our  gulf 
presence. 

Then,  finally,  on  July  3,  the  Aegis 
cruiser  U.S.S.  Vincennes  mistakenly 
shot  down  an  Iranian  Airbus,  killing 
all  290  civilians  aboard.  In  perhaps  the 
most  unsettling  moment  of  our  gulf  in- 
volvement, we  responded  to  the  trage- 
dy with  overtures  of  compassion  and 
goodwill  to  the  Iranians,  and  we 
waited.  Would  there  be  retaliation? 
Would  our  resolve  be  tested  further? 

Iran  has  made  a  number  of  surpris- 
ing moves  since  this  terrible  incident. 
There  has  been  no  retaliation  as  we 
have  come  to  expect.  There  has  been 
no  further  retreat  into  international 
isolation.  Instead.  Iran  is  talking  about 
an  end  to  the  war.  It  has  responded  to 
U.S.  action  against  flight  655  with  an 
appeal  to  an  international  forum,  the 
United  Nations. 

There  is  no  question  that  U.S.  stead- 
iness has  been  a  substantial  contribut- 
ing factor  to  the  dramatic  chain  of 
events  we  have  witnessed  in  the  gulf 
and  at  the  United  Nations  in  recent 
days. 

Because  of  U.S.  ability  to  stay  the 
course— and  I  want  to  pay  tribute  to 
this  administration  and  to  the  leader- 
ship from  the  President  right  on 
down— we  are  now  hopefully  on  the 
threshold  of  a  cease-fire  in  a  war  that 
has  killed  a  million  men.  women  and 
children.  For  the  first  time  in  8  years, 
there  is  reason  to  look  forward  to  a 
new  era  of  stability  in  the  gulf  region. 
Clearly,  as  a  result  of  our  unwaver- 
ing pursuit  of  a  strong  Persian  Gulf 
policy,  we  will  also  come  out  of  this 
situation  with  increased  influence 
with  the  gulf  countries.  We  will  be 
strong  in  the  eyes  of  Iran  and  Iraq, 
and  our  standing  with  our  Arab 
allies— Saudi  Arabia,  Kuwait,  Bah- 
rain—will be  greatly  enhanced. 

Our  ultimate  goal  in  the  gulf  has 
been  to  protect  our  vital  strategic  in- 
terests there.  By  strengthening  our  al- 
liances and  shoring  up  our  influence 
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there,  we  will  have  accomplished  this 
goal. 

Mr.  President,  that  is  indeed  a  signif- 
icant achievement. 

It  is  not  over  yet.  of  course,  but  very 
hopeful  signs  are  on  the  horizon. 

I  yield  the  floor. 


ORDER  OP  BUSINESS 
Mr.  BYRD.  Mr.  President,  in  a 
moment,  when  the  distinguished  Re- 
publican leader  is  back  on  the  floor- 
he  and  I  have  just  been  discussing  this 
matter— I  would  hope  to  go  to  the 
trade  bill.  I  would  hope  to  dispose  of 
the  trade  bill,  and  then  I  would  like  to 
take  up  the  supplemental  appropria- 
tion bill  at  some  point  tomorrow,  and 
then  I  would  like  to  go  to  a  freestand- 
ing ethanol  bill. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  Senate  proceed  to  the 
consideration  of  Calendar  Order  No. 
841.  H.R.  4848. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  BYRD.  Mr.  President.  I  tempo- 
rarily withhold  that  request  if  for  the 
moment  while  waiting  to  again  present 
the  request.  I  do  say  that  on  this  side 
of  the  aisle  we  are  prepared  to  take  up 
the  trade  bill  and  offer  no  amend- 
ments to  that  trade  bill. 

I  had  taken  this  up  in  the  confer- 
ence today,  and  I  presented  this  pro- 
posal. The  distinguished  Republican 
leader  and  I  discussed  it  and  we  said 
we  would  take  it  up  in  our  respective 
conferences.  I  had  to  give  assurance 
that  the  ethanol  bill  would  be  taken 
care  of  as  a  freestanding  matter.  Mr. 
ExoN  in  conference  insisted  on  that. 
The  distinguished  Republican  leader 
and  I  discussed  that  also,  together 
with  Mr.  Bentsen  and  Mr.  Sarbanes, 
prior  to  the  conferences.  It  was  the 
Republican  leader's  feeling  also  that  if 
we  could  assure  Senators  that  that 
measure  would  be  taken  up  as  a  free- 
standing measure,  we  would  try  to  get 
an  agreement  from  our  colleagues  that 
there  be  no  other  amendments.  On  my 
side  of  the  aisle  that  is  agreeable. 

Mr.  Proxmire  at  first  was  reluctant 
to  proceed  with  such  an  agreement 
but  in  the  event  all  other  Senators 
would  restrain  themselves  and  with- 
hold the  urge  to  offer  amendments. 
Mr.  Proxmire  agreed  to  proceed  on 
that  basis.  So  we  are  ready  to  do  that. 
Let  me  say  further  that  I  am  pre- 
pared immediately  upon  the  disposi- 
tion of  the  trade  bill  to  go  to  the  dire 
emergency  supplemental  appropria- 
tion bill— I  hope  there  will  not  be  any 
amendments  to  that— then  upon  the 
disposition  of  that  bill  go  to  a  free- 
standing ethanol  bill;  then  upon  the 
disposition  of  that  bill  go  to  the  DOD 
appropriation  bill  so  that  Senators 
who  have  amendments  that  they 
thought  of  offering  on  the  supplemen- 
tal bill  will  not  do  so  but  would  with- 
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hold  those  amendments  until  the 
DOD  appropriation  bill  is  taken  up, 
which  would  be  before  the  end  of  the 
week  if  the  rest  of  the  scenario  as  I 
have  described  it  plays  out  as  hoped. 

So  I  yield  at  this  moment  if  the  dis- 
tinguished Republican  leader  or  smy 
other  Senator  who  wishes  to  make  ob- 
servations or  comments  before  I  renew 
the  request. 

Mr.  DOLE.  Mr.  President,  if  the  ma- 
jority will  yield. 

Mr.  BYRD.  Yes. 

Mr.  DOLE.  I  am  advised  that  Sena- 
tor Wallop  is  in  the  midst  of  a  live 
interview  and  will  be  finished  in  just  a 
few  moments,  so  maybe  by  the  time 
we  complete  our  exchange,  he  will  be 
in  a  position  to  come  to  the  floor  or 
advise  us  that  it  is  not  necessary. 

The  majority  leader  is  correct;  it  had 
been  the  hope  of  many  of  us  that  we 
might  get  an  agreement  (a)  on  the 
trade  bill  with  no  amendments;  (b)  a 
freestauiding  on  ethanol— that  was  also 
insisted  on  by  Senator  Grassley,  Sen- 
ator Karnes  and  others  on  this  side— 
and  (c),  hopefully,  to  stay  on  the  trade 
part;  that  we  would  have  some  agree- 
ment to  take  up  before  the  recess 
starts  and  to  go  to  third  reading  on 
the  Canada-United  States  free  trade 
agreement  and  perhaps  be  able  to 
lengthen  the  statutory  time  to  20 
hours  or  some  lesser  amount.  I  tried  4 
or  5  hours  in  our  conference,  and  had 
no  objection  to  that.  But  while  I  did 
well  on  that  end  of  it  I  did  not  do  as 
well  on  the  front  end  of  it.  I  am  now 
advised  that  there  are  amendments.  I 
am  not  certain  how  many  will  be  of- 
fered. Senator  Wallop  is  serious  about 
a  section  301(a)  amendment,  he  said. 
There  are  approximately  20  amend- 
ments striking  certain  provisions,  and 
then  another  amendment  by  Senator 
Wallop;  Senator  Durenberger,  for 
embargo;  Senator  McClure,  most  fa- 
vored nations  with  the  Soviet  Union; 
Senator  McClure,  not  identified 
amendment;  Senator  Grassley,  etha- 
nol, and  Senator  Wilson,  study  on 
import  restraint.  It  may— I  have  not 
visited  with  the  manager  on  our  side- 
be  that  we  still  might  reach  some 
agreement  if  there  is  a  unified  effort 
to  table  the  amendments  and  still 
have  a  freestanding  on  ethanol,  and 
maybe  some  agreement  on  the  Canadi- 
an-United States  agreement. 

I  am  not  in  a  position  to  indicate 
that  we  could  agree  on  the  dire  emer- 
gency supplemental  without  amend- 
ment because  I  think  there  is  a  great 
deal  of  feeling  on  this  side  that  this 
should  be  the  vehicle  for  Contra  aid. 
That  might  make  it  more  difficult 
through  all  of  these  other  things  the 
majority  leader  had  in  mind  but  we 
are  working  on  this  side.  I  am  now  ad- 
vised Senator  Wallop  says  to  go  ahead 
on  the  trade  bill,  and  I  will  continue  to 
report  to  the  majority  leader  as  we 
work  down  the  amendments. 


Mr.  BYRD.  Mr.  President,  I  thank 
the  Republican  leader.  I  also  thank 
Mr.  Wallop. 

I  renew  my  request. 


OMNIBUS  TRADE  AND 
COMPETITIVENESS  ACT 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

The  clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  bill  (H.R.  4848),  to  enhance  the  competi- 
tiveness of  American  industry,  and  for  other 
purposes. 

The  Senate  proceeded  to  the  consid- 
er the  bill. 

Mr.  BYRD.  Mr.  President,  if  we 
could  work  toward  a  time  agreement 
that  would  preclude  any  and  all 
amendments  to  this  bill  and  have  a 
time  agreement  on  the  bill  itself  for 
debate  so  that  we  could  debate  it  a 
while  today  and  vote  on  it  tomorrow 
morning,  perhaps  some  additional 
debate  tomorrow  morning,  then  I 
would  be  prepared  to  go  to  a  supple- 
mental, and  then  go  to  the  freestand- 
ing ethanol  bill.  The  reason  I  say  sup- 
plemental ahead  of  that  is  because  I 
understand  it  is  a  dire  emergency  sup- 
plemental. The  trade  adjustment  as- 
sistance moneys  have  run  out  in  many 
States,  including  my  own,  and  dis- 
placed workers  have  not  been  getting 
their  check,  or  they  will  not  be  getting 
their  checks.  So  it  seems  to  me  we 
ought  to  treat  that  as  an  emergency 
appropriation  bill  and  not  offer 
amendments  to  it  knowing  that  the 
DOD  appropriation  bill,  as  I  have  as- 
sured the  Senate,  will  be  called  up  im- 
mediately after  action  on  the  trade 
bill,  the  supplemental,  and  the  etha- 
nol bill,  which,  hopefully,  could  be 
before  the  end  of  the  week. 

I  caught  something  the  distin- 
guished Republican  leader  said  which 
appeals  to  me,  and  that  is  recognizing, 
of  course,  that  all  Senators  have  a 
right  to  call  up  amendments,  and 
there  is  no  agreement  on  this  bill  that 
would  preclude  their  amendments. 
There  is  no  time  limitation  on  the  bill. 
I  like  what  I  heard  the  Republican 
leader  say.  I  believe  he  indicated  that, 
if  we  could  not  get  such  an  agreement, 
perhaps  we  ought  to  stand  together  to 
table  amendments  to  the  trade  bill.  I 
for  one  would  be  all  for  that.  I  would 
try  to  sell  that  on  my  side  of  the 
aisle— stand  together,  table  any  and  all 
amendments  to  the  trade  bill  so  that  it 
could  go  directly  to  the  President  for 
his  signature  upon  passage  by  the 
Senate.  It  would  not  have  to  go  back 
to  the  House.  It  would  not  have  to  go 
to  conference.  I  for  one  will  enlist  in 
that  worthy  cause.  And  I  hereby  offer 
and  tender  my  good  offices  to  that 
extent  as  far  as  it  can  go. 

Mr.  BENTSEN.  If  I  might  comment 
on  that,  this  is  the  fourth  time  that 
this  bill  has  been  before  the  Senate. 


We  were  before  the  Senate  for  5  weeks 
last  year  managing  this  bill.  We  had 
164  amendments  that  were  offered. 
We  had  the  most  extensive  conference 
that  I  can  recall.  Approximately  one- 
half  of  the  Senators  were  involved  in 
that  conference.  So  it  seems  to  me 
that  every  conceivable  issue  has  been 
explored  at  length.  I  hope  very  much 
that  we  would  be  able  to  get  by  with- 
out going  through  that  kind  of  a  proc- 
ess again.  We  have  about  26  legislative 
days  left.  This  is  a  very  important 
piece  of  legislation,  helping  to  estab- 
lish a  trade  policy  for  our  country.  I 
hope  we  can  get  through  without 
amendments. 

Mr.  DOLE.  If  the  majority  leader 
will  yield  for  an  observation. 
Mr.  BYRD.  Yes. 

Mr.  DOLE.  All  amendments  are  on 
this  side  so  it  puts  us  in  a  little  differ- 
ent position,  but  also  the  President  is 
on  the  same  side  as  the  managers  and 
the  majority  and  minority  leaders  tell- 
ing me  just  this  morning  he  wanted  a 
trade  bill;  indicating  that  is  one  reason 
he  could  swallow  the  plant  closings  if 
we  got  a  trade  bill.  Here  the  trade  bill 
is  the  same  day.  That  is  very  effective 
leadership  on  the  part  of  the  Presi- 
dent. Within  hours  we  are  on  the 
trade  bill. 

Mr.  BYRD.  To  say  nothing  of  the 
leadership  on  the  part  of  the  Republi- 
can side  of  the  aisle. 

Mr.  DOLE.  And  the  majority  leader. 
But  I  think  the  President  is  serious 
about  it.  I  certainly  will  get  back  to 
the  majority  leader,  and  see  if  we 
cannot  first  of  all  reduce  the  number 
of  amendments;  second,  reach  some 
agreement  on  the  one  that  I  think  is 
the  most  controversial,  ethanol;  and, 
third,  maybe  agree  to  have  a  joint  ta- 
bling operation  here  and  finish  this 
bill. 

Mr.  BYRD.  Yes;  I  would  be  very 
happy  to  join  in  that.  May  I  say  to  the 
distinguished  Republican  leader,  when 
he  describes  all  the  problems  to  his 
side  of  the  aisle,  that  I  should  say  my 
side  of  the  aisle  will  relent  from  offer- 
ing amendments  provided— there  are 
several  amendments  that  could  be  of- 
fered here,  but  we  are  willing  to  put 
those  aside  until  another  day  and  get 
on  with  this  important  legislation,  if 
we  can  be  successful  in  holding  back 
the  tide.  If  the  tide  breaks,  and  the 
deluge  starts,  we  may  get  some  amend- 
ments from  over  here  too. 

I  thank  the  distinguished  Republi- 
can leader. 

Mr.  DANFORTH.  Mr.  President,  will 
the  Senator  yield? 
Mr.  BYRD.  I  yield. 
Mr.  DANFORTH.  Mr.  President,  I 
wanted  to  address  the  question  to  the 

manager  of  the  bill.        

The  PRESIDING  OFFICER.  The 
Senator  from  Missouri  is  recognized. 

Mr.  DANFORTH.  First  of  all,  let  me 
say  I  really  commend  the  efforts  of 
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both  the  majority  leader  and  the  Re- 
publican leader  to  try  to  work  out  an 
agreement  which  prohibits  amend- 
ments from  being  offered  to  this  bill. 
It  was  a  worthy  undertaking,  and  my 
understanding  is  that  it  just  could  not 
be  worked  out. 

The  question  I  wanted  to  ask  Sena- 
tor Bentsen  is  does  he  know  the  posi- 
tion that  is  being  taken  by  the  chair- 
man of  the  House  Ways  and  Means 
Committee  with  respect  to  the  possi- 
bility of  a  conference  on  this  bill? 
Does  the  Senator  from  Texas  believe 
that  to  dress  this  bill  up  with  amend- 
ments places  the  bill  in  some  jeopardy, 
particularly  given  the  fact  that  we 
have  a  full  agenda  for  the  balance  of 
this  Congress  and  very  few  weeks  re- 
maining for  business? 

Mr.  BENTSEN.  I  say  to  the  distin- 
guished Senator  from  Missouri  that 
we  do  endanger  the  bill  if  we  start 
adding  amendments.  We  have  26  legis- 
lative days  left.  I  am  convinced  if  we 
can  move  this  forward,  get  it  done 
quickly  without  amendments,  then  we 
will  not  need  to  have  a  conference,  and 
the  bill  will  go  immediately  to  the 
President.  We  will  be  in  good  shape. 
But  when  you  stop  to  think  back  to 
the  164  amendments  that  were  offered 
before  in  the  5  weeks  it  took  before, 
amendments  will  mean  that  this  bill 
will  just  not  make  it  through  this  ses- 
sion. That  would  be  a  tragedy  because 
we  have  so  many  things  in  it  that  are 
terribly  important— the  Harmonized 
system,  trade  enhancement  on  agricul- 
ture. I  could  go  through  the  whole 
litany  of  them  that  the  Senator  knows 
so  well  as  a  cosponsor  on  this  particu- 
lar piece  of  legislation. 

I  strongly  urge  that,  with  a  piece  of 
legislation  of  such  high  priority,  we 
move  it  forward  and  not  go  through 
this  litany  of  amendments  that  we  had 
before  the  Senate  earlier. 

Mr.  DANPORTH.  I  encourage  the 
two  leaders,  plus  the  floor  managers  of 
the  bill,  to  join  forces  and  to  move  to 
table  all  the  amendments  that  are  of- 
fered to  this  bill.  Of  course,  to  table  an 
amendment  or  to  vote  to  table  an 
amendment  to  this  bill  does  not  indi- 
cate a  Senator's  position  on  the  merits 
of  the  amendment.  It  simply  indicates 
the  fact  that  this  is  a  bill  which  has  a 
high  priority,  which  is  on  the  floor  of 
the  Senate  now  for  the  fourth  time. 

We  have  had  literally  weeks  to  con- 
sider all  the  possibilities  concerning 
this  bill,  and  the  time  has  come  to  get 
on  with  it. 

I  know  that  I  intend  to  vote  to  table 
amendments.  There  are  some  amend- 
ments that  have  been  described  to  me. 
At  least  one  I  can  think  of  that  has 
been  described  to  me  has  substantial 
appeal  so  far  as  I  am  concerned  and  so 
far  as  some  of  my  constituents  are 
concerned.  But  the  biU  itself  is  so  im- 
portant and  the  bill  itself  is  such  a  sig- 
nificant move  in  establishing  U.S. 
trade  policy  that  I  would  really  hate 


to  have  it  bogged  down  with  a  whole 
series  of  amendments  that  Senators 
would  offer. 

So  I  very  much  encourage  the  lead- 
ership and  the  managers  of  the  bill  to 
hold  firm  against  all  amendments. 

Mr.  PACKWOOD.  Mr.  President,  I 
say  to  the  majority  leader  that  I  share 
the  desire  of  Senator  Bentsen  and 
Senator  Dantorth  to  move  this  bill.  I 
do  not  think  we  can  get  unanimous 
consent;  but  if  the  majority  leader  is 
reasonably  strict  about  requiring  the 
amendments  to  be  called  up  and  just 
one  or  two  are  tabled  by  a  large  vote, 
and  if  we  do  not  dally,  waiting  for 
someone  to  come  in,  with  an  hour 
quorum  call,  I  think  we  can  finish  this 
bill  in  not  too  long  a  time,  and  without 
an  agreement. 

Mr.  BYRD.  I  thank  the  distin- 
guished Senator,  and  I  like  what  he 
said. 
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CHICAGO  &  NORTHWESTERN 
TRANSPORTATION  CO.  LABOR- 
MANAGEMENT  DISPUTE 

Mr.  BYRD.  Mr.  President,  I  under- 
stand that  there  is  a  joint  resolution 
by  Mr.  Simon  and  Mr.  Grassley  which 
has  been  cleared  on  both  sides. 

I  ask  unanimous  consent  that  the 
Senate  proceed,  for  not  to  exceed  3 
minutes,  to  the  consideration  of 
Senate  Joint  Resolution  356,  without 
any  amendments  thereto. 

The  PRESIDING  OFFICER  (Mr. 
Sanford).  The  joint  resolution  will  be 
stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  joint  resolution  (S.J.  Res.  356)  to  pro- 
vide for  the  extension  of  a  temporary  prohi- 
bition of  strikes  or  lockout  with  respect  to 
the  Chicago  &  Northwestern  Transporta- 
tion Co.  labor-management  dispute. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  joint  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  joint  resolu- 
tion. 

Mr.  SIMON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Illinois. 

Mr.  SIMON.  Mr.  President,  this  is 
the  measure  I  described  earlier  today, 
and  I  want  to  express  my  appreciation 
to  the  majority  leader  and  the  minori- 
ty leader,  as  well  as  to  Senator  Grass- 
ley,  Senator  Qdayle,  Senator  Dixon, 
and  Senator  Harkin. 

This  would  extend  for  36  days  the 
cooling  off  period  in  the  Chicago  & 
Northwestern  Railroad  strike.  I  have 
spent  a  considerable  amount  of  time 
talking  to  the  leaders  of  the  luiion  and 
the  president  of  the  railroad.  They  are 
all  in  agreement  that  this  is  in  order.  I 
hope  we  can  reach  an  agreement  in 
that  36-day  period. 

I  know  of  no  objection.  I  have  dis- 
cussed it  with  everyone,  I  believe,  who 
could  be  interested  on  the  floor  of  the 


Senate,  and  I  hope  we  can  adopt  it  by 
voice  vote  immediately. 

Mr.  DIXON.  Mr.  President,  I  wish 
this  legislation  was  not  necessary.  I  am 
always  very  reluctant  to  interfere  in 
the  collective  bargaining  process.  I 
have  cosponsored  this  joint  resolution, 
however,  because  I  am  convinced  that 
the  consequences  of  a  strike  on  the 
Chicago  &  Northwestern  Railroad  at 
this  time  would  be  devastating  to  the 
Midwest  economy.  At  the  outset,  it  is 
important  to  note  that  this  legislation 
does  not  attempt  to  resolve  the  strike. 
What  it  does  is  to  provide  one  last 
brief  period  of  time  for  the  collective 
bargaining  process  to  work.  It  simply 
extends  the  cooling  off  period  sched- 
uled to  expire  on  August  4  for  36  days. 
Let  me  make  that  clear,  that  this  is 
a  one-time  extension.  The  United 
Transportation  Union  and  the  Chica- 
go &  Northwestern,  provided  this  joint 
resolution  is  passed,  will  have  until 
September  9  to  find  some  sort  of  reso- 
lution of  their  dispute.  If  no  mutually 
agreeable  solution  is  reached  by  that 
time,  however,  there  will  be  no  further 
extensions.  We  cannot  freeze  the 
status  quo  indefinitely. 

This  dispute  has  already  been  going 
on  now  for  more  than  2  years.  Under 
the  provisions  of  the  Railway  Labor 
Act,  a  long  and  extraordinarily  compli- 
cated process  is  triggered  when  man- 
agement and  labor  fail  to  reach  a  col- 
lective bargaining  agreement.  Both 
parties  have  made  several  appeals  to 
the  Railway  Labor  Board.  When  an 
impasse  loomed,  the  President  called 
together  an  emergency  board  to  look 
into  the  situation.  The  emergency 
board  disclosed  their  findings  and 
made  reconunendations  earlier  in  the 
summer.  However,  the  provisions  of 
the  Railway  Labor  Act  are  now  ex- 
hausted. Unless  we  act,  there  will  be  a 
strike  on  August  4. 

In  light  of  the  long  history  of  this 
dispute,  I  am  not  optimistic  that  pro- 
viding one  more  extension  will  result 
in  a  voluntary  solution,  but  I  believe, 
on  balance,  that  we  should  provide  one 
last  bit  of  time.  However,  let  me  again 
make  it  clear  that  this  is  it.  This  Sena- 
tor will  not  support  any  more  exten- 
sions after  September  9. 

I  urge  my  colleagues  to  support  this 
joint  resolution.  It  is  truly  an  essential 
piece  of  legislation.  If  the  Congress 
does  not  act,  tens  of  thousands  of  Chi- 
cagoans  will  be  stranded  and  millions 
of  dollars  of  freight  may  be  left  on  the 
docks.  A  36-day  extension  will  not 
solve  the  two  parties'  problems  but  it 
might,  more  importantly,  allow  them 
enough  time  to  solve  their  problems 
on  their  own. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  joint  resolution. 

The  joint  resolution  was  ordered  to 
be  engrossed  for  a  third  reading,  was 
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read  the  third  time,  and  passed,  as  fol- 
lows: 

S.J.  Res.  356 
Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled, 

SECTION  1.  EXTENSION  OF  TEMPORARY  PROHIBI- 
TION. 

Section  9A(h)  of  the  Railway  Labor  Act 
(45  U.S.C.  159a(h))  shall  be  extended  until 
September  9.  1988,  with  respect  to  the  dis- 
pute referred  to  in  Executive  Order  No. 
12636  of  April  20.  1988,  so  that  no  change, 
except  by  agreement,  shall  be  made  by  the 
rail  carrier,  Chicago  and  Northwestern 
Transportation  Company,  or  by  the  employ- 
ees of  such  carrier  represented  by  labor  or- 
ganizations that  are  a  party  to  such  dispute, 
in  the  conditions  out  of  which  the  dispute 
arose  as  such  conditions  existed  before  12:01 
ante  meridiem  of  August  4,  1988. 

Mr.  SIMON.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
joint  resolution  was  passed. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


OMNIBUS  TRADE  AND 
COMPETITIVENESS  ACT 

The  Senate  continued  with  the  con- 
sideration of  H.R.  4848. 

Mr.  BYRD.  Mr.  President,  if  the  dis- 
tinguished managers  now  have  some 
opening  remarks,  or  if  other  Senators 
wish  to  proceed  with  opening  remarks, 
it  might  be  well  to  get  that  done;  and 
then  I  would  urge  that  Senators  who 
have  amendments  come  to  the  floor 
and  call  up  the  amendments.  Else,  we 
would  be  constrained  to  move  on  to 
third  reading.  I  would  certainly  want 
to  protect  any  and  all  Senators,  but  I 
do  not  want  Senators  to  tarry  unduly 
and  keep  the  Senate  waiting  too  long. 

I  think  we  can  dispose  of  this  meas- 
ure in  a  reasonable  length  of  time.  If 
Senators  call  up  their  amendments,  we 
will  see  how  many  we  can  table— the 
first  two  or  three  with  a  good  vote— 
and  that  may  be  a  discouraging  factor 
with  other  amendments,  notwith- 
standing the  fact  that  Senators  have  a 
right  to  call  up  their  amendments,  as 
long  as  they  have  amendments.  But  I 
do  not  think  we  should  expect  the 
Senate  to  mark  time  and  the  managers 
to  stand  at  their  posts  of  duty,  waiting 
on  them,  when  Senators  do  not  re- 
spond to  the  call. 

Mr.  EXON  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
Simon).  The  Senator  from  Nebraska. 

Mr.  EXON.  Mr.  President,  I  will  be 
brief. 

I  thank  the  managers  of  the  bill,  the 
majority  leader,  and  the  minority 
leader  for  their  consideration.  I  am 
here  prepared  to  offer  an  amendment 
on  the  ethanol  provision  that  has  been 
generally  agreed  to  by  the  supporters 
of  the  concept  on  that  side  of  the  aisle 
and  this  side. 

I  have  been  asked  by  the  minority 
leader  to  consult  with  Senator  Grass- 


ley.  I  understand  that  Senator  Grass- 
ley  is  on  his  way  to  the  floor. 

I  do  not  wish  to  delay  the  proceed- 
ings. If  we  cannot  get  some  kind  of 
agreement,  I  do  intend  to  offer  the 
amendment,  which  I  think  is  a  good 
one. 

The  only  explanation  I  have  had  for 
not  offering  this,  be  even  some  of 
those  who  might  vote  against  it,  but 
who  agree  with  the  concept  I  have 
been  trying  to  put  forth  here,  is  that  it 
will  cause  trouble  on  the  House  side. 
An  amendment  not  too  dissimilar  from 
the  Exon  proposal  was  turned  down 
during  debate  on  this  measure  in  the 
House  of  Representatives.  I  think 
probably  it  was  not  basically  on  the 
merits  but  was,  more  or  less,  the  idea 
that  we  have  to  put  this  through,  and 
any  amendments  are  going  to  delay 
the  process. 

I  appreciate  very  much  that  the  ma- 
jority leader  and  the  minority  leader 
and  the  managers  of  the  bill  and  sev- 
eral Senators  have  discussed  this  with 
me  in  the  last  week  or  10  days.  Indeed, 
this  morning  the  majority  leader  and 
the  minority  leader  did  so  again.  Yes- 
terday, the  manager  of  the  bill.  Sena- 
tor Bentsen,  talked  with  me  about 
this. 

In  order  to  move  ahead  with  this 
bill,  which  this  Senator  strongly  sup- 
ports, I  was  pleased  to  offer  a  tenta- 
tive arrangement  that  if  we  could  get 
an  agreement  on  no  amendments,  and 
with  the  proviso  that  the  majority 
leader  offered,  with  the  consent  of  the 
minority  leader,  that  we  would  have  a 
separate,  freestanding  bill  shortly 
after  we  disposed  of  the  trade  bill,  I 
thought  we  could  accomplish  what 
many  of  us  have  set  out  to  do  with 
regard  to  the  ethanol  provisions  of  the 
trade  bill. 

In  the  interest  of  trying  to  work 
things  out,  we  will  continue  to  try  to 
work  things  out,  and  I  am  here  to 
move  ahead,  to  offer  the  amendment. 
I  have  been  asked  not  to.  I  will  be  glad 
to  report  back  to  the  managers  of  the 
bill  as  soon  as  Senator  Grassley,  Sen- 
ator Karnes,  Senator  Harkin,  and 
others  have  had  a  chance  to  set  down 
and  see  what  we  can  work  out  in  a 
final  suggested  form. 

Mr.  BENTSEN.  Mr.  President.  I 
thank  the  distinguished  Senator  from 
Nebraska  for  his  cooperative  attitude 
in  this.  He  has  been  cooperative  all 
along  the  way. 

I  know  there  are  a  number  of  Sena- 
tors from  States  where  agriculture  is  a 
very  major  part  of  their  economy  who 
are  deeply  concerned  over  this  provi- 
sion and  want  to  participate  in  it. 

It  is  my  stron  j  hope  and  very  strong 
desire  that  we  do  not  have  any  amend- 
ments on  this  bill.  I  will  oppose 
amendments  on  the  bill  and  I  know  a 
great  many  of  my  colleagues  will  do 
likewise. 

The  members  of  the  Democratic 
caucus    have    agreed    to    oppose    all 


amendments  if  the  other  side  of  the 
aisle  chooses  to  do  the  same.  That 
would  move  this  bill  forward  very  ex- 
peditiously. 

But  as  my  distinguished  colleagues, 
the  ranking  member  has  stated,  if  we 
take  on  some  of  these  amendments 
early  and  defeat  them  decisively  and 
make  it  understood  that  this  is  top  pri- 
ority legislation,  that  it  is  a  culmina- 
tion of  about  3  years  of  effort  and  over 
5  weeks  of  debate  on  the  floor  of  the 
U.S.  Senate  last  year,  then  we  will  see 
this  piece  of  legislation  completed  by 
the  end  of  this  week. 

Mr.  President,  during  the  past  4 
years  this  United  States  of  ours  has 
run  up  an  international  debt  of  ap- 
proximately half  a  trillion  dollars. 
During  that  4-year  period  of  time,  we 
saw  this  country  go  from  the  No.  1 
lender  nation  in  the  world  to  the  No.  1 
debtor  nation  in  the  world.  We  have 
seen  almost  a  million  high-paying 
manufacturing  jobs  disappear  from 
our  country.  We  have  seen  competitive 
American  products  denied  access  in 
markets  in  many  countries  around  the 
world.  In  a  very  significant  sense  we 
have  seen  erosion  of  American's  posi- 
tion of  world  economic  leadership. 

Despite  all  of  that,  we  still  hear 
some  people  question  whether  or  not 
we  need  a  trade  bill. 

I  believe  we  do.  I  believe  we  need  a 
trade  policy  based  on  a  simple  premise 
of  fairness,  that  as  to  any  country  that 
has  full  access  to  our  markets  we  are 
entitled  to  full  access  to  their  markets. 

Seventy  Members  of  the  U.S.  Senate 
agree  with  that;  376  Members  of  the 
House  of  Representatives  agree  with 
that,  as  do  the  U.S.  Chamber  of  Com- 
merce, the  Business  Roundtable.  the 
Emergency  Committee  for  American 
Trade,  the  National  Pair  Trade  Coun- 
cil, the  labor  unions,  the  petroleum  in- 
dustry, and  virtually  every  farm  orga- 
nization in  America. 

Mr.  President.  I  have  here  a  list  that 
has  just  been  given  to  me  of  various 
companies  across  the  country,  deeply 
involved  and  concerned  about  trade, 
that  think  this  piece  of  legislation 
should  pass  and  should  pass  now  and 
that  it  should  pass  without  amend- 
ment. 

I  ask  unanimous  consent  to  have 
this  material  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

August  2, 1988. 
Hon.  Lloyd  Bfa«TSEN, 
U.S.  Senate, 

Hart  Senate  Office  Building, 
Washington,  DC. 

Dear  Senator  Bentsen:  The  undersigned 
agricultural  and  business  representatives 
urge  you  to  pass  the  omnibus  trade  bill  as 
soon  as  possible.  In  order  to  enact  a  trade 
bill  into  law  this  year,  it  must  be  adopted  by 
the  Senate  without  amendment. 
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Your  support  is  crucial. 
Sincerely, 
Acheson  Industries.  Inc.,  Adapso,  Aero- 
space Industries  Association,  Agricul- 
tural Trade  Council,  Am&x,  Inc.,  Allied 
Signal,  Inc.,  American  Cyanamid  Co., 
American  Express  Co.,  American  Farm 
Bureau  Federation,   American  Furni- 
ture Manufacturers  Association, 
American  Hardware  Manufacturers  As- 
sociation,      American       Intemationl 
Group     American     I*aper     Institute. 
American  Retail  Federation,  American 
Soybean  Association,  American  Supply 
and   Machinery   Manufacturers   Asso- 
ciation,  AT&T,   Amway   Corp.,   Arco, 
Arm  tell  Corp., 
Associated   Merchandising   Corp..   Bank 
of     America,     Boeing.     Borg-Warner 
Corp.,      Bristol-Myers     Co..     British- 
American  Chamljer  of  Commerce.  The 
Business    Roundtable.    Cargill.     Inc., 
Carpenter  Technology,  Inc..  Cbema. 
U.S.  Chamber  of  Commerce.  Chemical 
Manufacturers   Association.    Coalition 
of   Service    Industries.    Coleco    Indus- 
tries.   Inc..    Combustion    Engineering. 
Diebold.      Inc..      Digital      Equipment 
Corp..  Dresser  Industries.  Inc..  E.I.  Du 
Pont    De    Nemours    &    Co..    Eastman 
Kodak. 
EBCO  Manufacturing  Co..  EG&G.  Inc.. 
Electronic       Industrie.s       Association, 
Emergency   Committee   for   American 
Trade.   Ethyl   Corp..   Exxon.   Florists' 
Transworld  Delivery.  FMC  Corp.,  Gen- 
corp.  Genentech. 
Georgia-Pacific    Corp..    G.P.    Furniture 
Systems.     Inc.,     Goodyear     Tire     & 
Rubber  Co..  Halliburton  Co..  Hewlett- 
Packard    Co..    Honeywell.    Inc..    IBM 
Corp..  Intel  Corp..  International  Insur- 
ance Council,  Jewelers  of  America. 
K  Mart  Corp..  Lloyds  Electronics  Corp.. 
The    May    Department    Stores    Co.. 
Maytag  Corp.,  MBI,  Inc..  MEAD,  3M. 
Merck   and   Company,   Inc..   National 
Association  of  Manufacturers,  Nation- 
al Coffee  Association  of  U.S.A.,  Inc.. 
National  Electrical  Manufacturers  Asso- 
ciation, National  Foreign  Trade  Coun- 
cil, National  Grange.  National  Home 
Furnishing,    National    Machine    Tool 
Builders     Association,      NCR     Corp., 
Northwest  Apparel  &  Textile  Associa- 
tion. Pacific  Rim  Trade  Association, 
Petroleum  Equipment  Suppliers  Asso- 
ciation, Pfizer,  Inc., 
PPG   Industries,   Inc.,   The   Procter   & 
Gamble  Manufacturing  Co.,  The  Pru- 
dential   Insurance    Co.,    of    America, 
ReUil   Industry  Trade  Action  Coali- 
tion,  Rice   Millers   Association   Rock- 
well   International    Corp.,    Rohm    & 
Haas  Co.,  A.  Shulman,   Inc.,  Smith- 
kline  Beckman  Corp.,  Timex  Corp.. 
Telecommunications    Industry    Associa- 
tion, TRW,  Inc.,  Union  Camp  Corp., 
U.S.  Council  for  International   Busi- 
ness, USX  Corp.,  Volume  Shoe  Corp., 
Vulcan    Materials    Co.,    Washington 
Citizens  for  World  Trade,  Whirlpool 
Corp.,  Wood  Machinery  Manufactur- 
ers Association. 

Mr.  BENTSEN.  Mr.  President,  I  ask 
unanimous  consent  to  print  in  the 
Record  a  letter  from  the  APL-CIO 
and  a  letter  from  the  Business  Roimd- 
table,  both  of  them  urging  the  passage 
of  this  piece  of  legislation  without  a 
single  amendment  added  to  it. 
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There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

AFL-CIO. 
Washington,  DC,  July  28,  1988. 
Dbar  Senator:  Next  week  the  Senate  will 
take  up  H.R.  4848.  the  Omnibus  Trade  Act 
of  1988. 

This  complex  and  lengthy  bill  addresses 
many  of  the  issues  that  affect  our  National 
trade  policy.  This  bill  provides  important 
changes  in  U.S.  trade  law  and  improves  U.S 
competitiveness  overseas.  The  Omnibus 
Trade  Act  does  not  contain  all  we  desire,  but 
it  does  make  violations  of  workers'  rights 
overseas  an  unfair  trade  practice,  initiates  a 
new  dislocated  worker  program,  improves 
Trade  Adjustment  Assistance,  and  creates  a 
new  Super  Section  301  procedure  that  will 
combat  unfair  foreign  trading  practices. 

By  itself.  H.R.  4848  will  not  assure  us  of 
an  effective  trade  policy.  Only  a  President 
whose  Administration  makes  trade  a  high 
priority  can  assure  this  worthy  goal.  Howev- 
er, H.R.  4848  provides  a  new  President  with 
better  tools  to  end  unfair  trading  practices 
abroad  and  help  workers  here  at  home 
become  more  competitive  in  the  world 
market. 

As  you  know,  the  bill  passed  the  Hou.se  by 
an  overwhelming  vote  of  376  to  45.  We  hope 
the  Senate  will  vote  overwhelmingly,  and 
swiftly,  for  this  important  bill.  The  AFL- 
CIO  urges  your  strong  support  of  H.R.  4848 
without  amendment. 
Sincerely. 

Robert  M.  McGlotten. 
Director,  Department  of  Legislation. 

The  Business  Roundtable. 
New  York.  NY.  July  29.  1988. 
Hon.  Lloyd  Bentsen. 

VS.   Senate.   Hart  Senate  Office  Building, 
Washington,  DC. 

Dear  Senator  Adams:  On  behalf  of  The 
Business  Roundtable  I  am  writing  to  urge 
you  to  support  H.R.  4848.  The  Omnibus 
Trade  and  Competitiveness  Act  and  to 
oppose  any  amendments  offered  to  the  leg- 
islation during  Senate  consideration  of  the 
bill. 

For  the  last  three  years  The  Roundtable 
has  worked  closely  with  Congress,  the  Ad- 
ministration and  other  private  sector  groups 
to  develop  a  comprehensive  bill  which  estab- 
lishes a  clear  framework  for  realistic  U.S. 
trade  policy  and  which  will  enhance  U.S. 
international  competitiveness.  We  believe 
that  H.R.  4848  accomplishes  that  goal.  Al- 
though H.R.  4848  is  a  new  bill,  its  provisions 
have  been  debated  extensively  in  both  the 
House  and  Senate  and  have  been  approved 
overwhelmingly  by  both  Houses.  It  is  truly  a 
consensus  bill  with  broad  bipartisan  sup- 
port. 

Prompt  action  by  the  Senate  is  crucial  if 
the  bill  is  to  be  enacted  this  year;  any  floor 
amendments  offered  to  the  bill  will  serious- 
ly undermine  that  objective. 

Again,  The  Roundtable  urges  you  to  sup- 
port this  critical  legislation  without  amend- 
ments. 

Sincerely, 

James  D.  Robinson  III, 
Chairman,  American  Express  Co., 

Chairman,  IT&ITF. 

Mr.  BENTSEN.  Mr.  President,  I 
think  it  is  most  important  that  the 
American  people  themselves  demand  a 
trade  policy  that  will  help  our  com- 
petitiveness by  opening  up  world  mar- 
kets to  American  goods,  focusing  a 
high    level    of    attention    on    trade. 
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making  trade  a  No.  1  priority  for  our 
coimtry,  helping  to  retain  some  of 
these  workers  who  have  been  losing 
their  jobs  to  foreign  competition. 

During  the  past  2  weeks.  I  have  had 
the  opportunity  to  travel  across  this 
coimtry  from  the  Rio  Grande  in  south 
Texas  to  North  Dakota,  from  Califor- 
nia to  Erie,  PA,  to  Washington,  DC,  I 
can  assure  my  colleagues  here  today 
that  there  is  a  broad  bipartisan  and 
enthusiastic  support  for  this  legisla- 
tion. 

Furthermore,  that  enthusiasm  is  not 
limited  to  this  country.  I  can  recall 
being  in  Hong  Kong  in  January. 
Theirs  is  a  free  trade  policy.  They  are 
enthusiastic  for  this  bill— not  con- 
cerned about  it  because  they  do  not 
practice  protectionism,  not  worried 
about  having  to  open  their  market  be- 
cause their  market  is  already  open. 
This  is  the  kind  of  bill  that  appeals  to 
them.  This  is  a  bill  that  shows  Ameri- 
can leadership  in  trade,  in  opening  up 
markets. 

The  bill  says  that  we  in  America  are 
willing  to  and  able  to  lead  the  world 
economy  toward  a  new  era  of  growth 
and  prosperity  for  all.  Sure,  there  are 
some  opponents  to  this  bill.  Not  all  of 
them  are  located  in  the  White  House 
either.  I  am  delighted  to  see  the  White 
House  is  a  convert  and  now  a  support- 
er of  this  bill,  apparently,  from  what 
the  minority  leader  has  just  told  me. 
That  pleases  me  very  much. 

But  there  are  people  in  Tokyo  and 
Bonn  who  are  very  well  satisfied  with 
the  status  quo.  People  who  really  do 
not  want  to  see  this  kind  of  situation 
change.  People  who  spent  more  than 
$100  million  lobbying  against  the 
trade  bill  in  1986.  Imagine  $100  mil- 
lion. Can  you  visualize  the  United 
States  going  to  one  of  these  other 
countries  and  spending  $100  million  to 
lobby  for  a  piece  of  legislation?  Yet 
that  is  what  was  done  here  and  that 
$100  million  does  not  include  the 
money  that  was  spent  on  the  lobbying, 
on  consultants,  on  public  relations,  on 
these  trade  issues  in  1987  and  1988. 

Mr.  President,  these  people  have  a 
right  to  be  concerned  because  this  bill 
says  "No"  to  the  status  quo.  It  says 
America  is  going  to  insist  on  opening 
up  those  markets.  It  says  America  will 
no  longer  roll  over  and  accept  the  situ- 
ation in  which  one  of  my  constituents, 
a  leader  in  oil  well  drilling  technology, 
is  unable  to  sell  his  services  in  Britain 
while  the  British  service  company  can 
come  into  Texas  and  sell  its  services 
here.  That  does  not  make  sense.  This 
is  not  fair. 

I  have  raised  the  question  with  Am- 
bassador Yeutter  and  I  raised  it  to  no 
avail.  The  British  say  that  this  prod- 
uct is  a  service,  not  a  good  one,  since 
the  General  Agreement  on  Trade  and 
Tariffs  does  not  cover  services,  my 
constituent  is  just  out  of  luck. 
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I  do  not  think  that  luck  should  be  a 
foundation  for  a  trade  policy.  I  think 
America  must  insist  on  an  even  play- 
ing field. 

GATT  provides  little  consolation; 
since,  as  the  Young  Commission  point- 
ed out.  GATT  covers  only  5  to  7  per- 
cent of  world  trade.  It  does  not  cover 
petroleum.  It  does  not  cover  agricul- 
tural trade.  It  does  not  assure  reci- 
procity in  trade  with  developing  coun- 
tries. It  does  not  cover  services,  or  in- 
vestment, or  protection  of  intellectual 
property  rights.  It  does  not  cover 
many  areas  of  government  procure- 
ment. 

So.  when  the  Common  Markets'  rep- 
resentative to  the  United  States  says 
the  European  Community  reserves  the 
right  to  be  protectionist  about  matters 
still  under  negotiation  in  the  GATT, 
what  he  means  is  that  Germany  can 
still  exclude  American  manufacturers 
of  telecommunications  equipment  or 
steam  turbine  generators  because 
those  are  government  purchases  over 
tliere.  even  though  Germany  can  and 
does  sell  telecommunications  gear  in 
this  country.  That  is  the  difference. 
That  is  an  uneven  playing  field  that 
we  are  facing. 

So  you  see  why  the  EC  really  does 
not  like  this  trade  bill.  It  has  a  tough 
telecommunications  provision,  worked 
out  in  principle  by  Senator  Danforth. 
It  has  Senator  Moynihan's  tough  sec- 
tion 301  provisions  that  can  be  used  to 
crack  open  that  steam  turbine  genera- 
tor market.  Senator  Packwood  also 
played  a  major  role  in  working  on  the 
301  provision.  The  bill  establishes  as  a 
major  objective  for  the  GATT  to  in- 
crease coverage  and  enforceability  in  a 
way  to  help  my  constituent  who  has  a 
competitive  oil  service  sell  in  the 
world. 

Mr.  President,  this  is  an  important 
moment  in  world  trade.  If  this  bill  is 
put  into  effect  now.  our  next  Presi- 
dent will  be  able  to  concentrate  his  en- 
ergies on  trade  where  they  should  be 
concentrated— on  solving  trade  prob- 
lems, not  on  passing  trade  bills. 

I  have  talked  about  this  matter  with 
Governor  Dukakis.  He  supports  this 
bill.  He  is  ready  to  embrace  the  idea  of 
making  trade  a  top  priority  for  our 
Government. 

If  we  let  this  opportunity  slip  by. 
who  knows  whether  the  next  Presi- 
dent will  be  able  to  get  trade  talks 
going  2  or  3  years  from  now— or  what 
it  is  going  to  cost  him  to  get  those 
talks  going. 

Let  me  take  just  a  moment  to  give 
some  specific  ways  in  which  this  bill 
improves  our  international  competi- 
tiveness. 

Without  this  bill,  our  own  Govern- 
ment will  remain  part  of  the  problem 
in  increasing  American  exports.  This 
bill  strips  away  imnecessary  Govern- 
ment limitations  on  exports  under  our 
current  export  control  laws.  That  is  an 


area  where  Senator  Heinz  played  a 
key  role,  along  with  others. 

Without  this  bill  our  war  to  win 
back  foreign  agricultural  markets 
from  competitors  who  subsidize  their 
exports  will  be  cut  back,  because  this 
bill  contains  necessary  expansions  of 
the  export  enhancement  program. 
That  was  for  American  agriculture, 
and  Senator  Leahy's  Agricultural 
Committee  worked  that  out  for  us. 

Without  this  bill,  our  small  business- 
es will  remain  outside  the  reach  of  for- 
eign trade  because  they  just  will  not 
have  the  benefit  of  the  new  small  busi- 
ness development  network  provided 
for  in  this  bill.  Senator  Bumpers'  com- 
mittee worked  that  out  for  this  trade 
bill. 

Mr.  President,  this  is  the  most  com- 
prehensive trade  bill  this  country  has 
ever  seen.  It  will  help  us  move  in  a 
new  direction  toward  competitiveness, 
toward  the  entry  of  our  products  into 
other  markets. 

Mr.  President,  no  trade  bill  in  this 
century  has  received  as  much  consid- 
eration as  the  bill  currently  before  the 
Senate.  Every  Senator  who  has  had  an 
interest  in  this  bill  has  had  a  chance 
to  change  it  for  the  better. 

Nine  committees  contributed  to  the 
bill.  It  was  debated  on  the  floor  for  5 
weeks  in  1987.  Over  200  amendments 
were  filed,  and  the  Senate  considered 
164  of  them. 

When  we  ran  out  of  trade  amend- 
ments, we  considered  amendments 
that  were  not  relevant  to  trade.  The 
bill  was  passed  by  a  vote  of  71  to  26. 

Then  we  had  the  conference— and 
what  a  conference.  Forty-five  Mem- 
bers of  the  Senate,  Republicans  and 
Democrats,  were  on  that  conference 
committee.  It  lasted  9  months.  I 
cannot  remember  a  more  thorough 
conference— no  provision  was  left  un- 
questioned. 

Even  after  the  conference  ended,  we 
tried  to  correct  a  provision  which  con- 
cerned the  two  Senators  from  Alaska, 
the  Alaska  oil  provision.  But  there  was 
a  Republican  objection  to  acting  on 
the  enrollment  resolution. 

On  April  27.  1988.  the  bill  passed  the 
Senate  by  a  vote  of  63  to  36.  Then  the 
President  vetoed  it  so  we  debated  it 
again,  for  2  more  days,  and  came  up 
three  votes  short  of  a  veto  override. 

Mr.  President,  this  is  not  the  time  to 
consider  amendments:  If  we  open  the 
floodgate,  we  could  end  up  killing  a 
bill  that  is  so  important  to  the  future 
economy  of  America  and  to  the  jobs  of 
the  people  of  America. 

This  bill  has  been  stripped  of  the 
plant  closing  provisions  to  which  the 
administration  takes  such  strong  ex- 
ception. The  provisions  on  Alaska  oil 
have  been  removed,  which  should  take 
care  of  the  objections  of  the  two  Sena- 
tors from  Alaska.  The  only  other 
changes  are  two  technical  changes 
which   we   explained   in  the   Record 


when  we  introduced  the  bill  June  23, 
1988. 

The  bill  has  70  sponsors  as  it  stands. 
Nineteen  of  them  are  Republicans,  in- 
cluding the  ranking  Republican  mem- 
bers of  six  Senate  committees.  It  has 
been  a  bipartisan  effort  all  along,  be- 
cause it  addresses  an  issue  vital  to 
America's  future— the  need  for  a  co- 
herent, effective  trade  policy. 

My  principal  cosponsor  is  Senator 
Danforth.  The  ranking  Republican  on 
the  committee.  Senator  Packwood.  is 
a  cosponsor  of  the  bill. 

At  every  stage  of  this  process  Repub- 
licans have  participated  in  writing  this 
bill.  We  have  actively  encouraged  all 
committee  chairmen  from  the  Demo- 
cratic side  to  invite  the  administration 
and  Republican  Senators  in  the 
Senate  to  be  part  of  the  process. 

When  it  comes  to  trade  we  have 
been  looking  for  honest  answers  that 
make  sense  for  America.  We  have 
worked  for  cooperation,  not  confronta- 
tion. 

Mr.  President,  this  bill  was  not  writ- 
ten by  the  chairman  of  the  Finance 
Committee  or  the  ranking  member  or 
the  chairman  of  the  Ways  and  Means 
Committee  or  by  the  President.  What 
you  see  here  is  a  consensus,  differing 
views  brought  together  for  what  we 
thought  would  advance  the  interests 
of  our  country. 

Mr.  President,  America's  trade  situa- 
tion has  brightened  considerably,  but 
only  a  PoUyanna  would  suggest  that 
our  problems  are  over.  Sure,  the  trade 
deficit  is  about  15  percent  better  than 
last  year,  but  it  is  still  a  $150  billion 
deficit  in  merchandise.  Our  total 
trade— including  services  and  invest- 
ment income  as  well  as  trade  in 
goods— is  getting  worse,  not  better. 
And  this  total  trade  deficit  is  the  main 
cause  of  our  debt  to  the  rest  of  the 
world  that  will  approach  $1  trillion  in 
1990. 

Now.  part  of  that  has  been  corrected 
by  the  change  in  the  value  of  curren- 
cy. I  can  recall  that  Don  Regan,  when 
he  was  Secretary  of  the  Treasury,  was 
absolutely  adamantly  opposed  to  any 
change  in  the  value  of  the  dollar  to 
the  yen,  to  the  mark,  to  the  franc  and 
to  the  pound.  I  chaired  a  study  group 
that  recommended  a  change  and  a 
conference  with  our  major  trading 
partners  in  trying  to  get  the  dollar 
more  in  line.  Fortunately.  Secretary 
Baker  came  in  and  changed  the  ad- 
ministration's point  of  view  on  that. 
So  we  have  achieved  a  more  equitable 
balance. 

But  further  depreciation  in  the 
value  of  the  dollar  is  not  the  answer. 
You  need  some  stability  in  the  dollar. 
At  this  point,  we  seem  to  have  equated 
it  to  a  responsible  level. 

But  America  can  do  better  than  just 
a  one  dimensional  trade  policy.  We 
have  to  do  more  than  just  try  to 
adjust  the  value  of  our  currency.  We 
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need  a  trade  policy  that  removes  bar- 
riers to  our  exports.  We  need  a  policy 
that  improves  education  and  worlter 
adjustment  in  this  country.  We  need  a 
policy  that  enforces  our  trade  agree- 
ments. 

In  short.  Mr.  President,  we  need  this 
trade  legislation  that  is  before  the 
U.S.  Senate.  We  need  it  urgently  and 
we  need  it  without  amendment  that 
would  send  it  back  to  the  conference 
and  cost  us  time. 

It  has  taken  a  long  time  and  a  lot  of 
hard  work  to  reach  this  point.  But  we 
are  on  the  verge  of  producing  a  trade 
bill  that  will  give  American  exports  a 
fair  shot  at  world  markets  and  will 
help  expand  the  volume  of  world  trade 
so  that  we  all  prosper  across  this  world 
of  ours. 

It  is  a  bill  that  deserves  the  support 
of  Republicans  and  Democrats  alike.  I 
urge  my  colleagues  to  join  me  in  fash- 
ioning an  American  trade  policy  for 
the  21st  century. 
I  thank  the  distinguished  Chair. 
Mr.  PACKWOOD.  Mr.  President,  I 
join  the  committee  chairman.  Senator 
Bentsen,  in  strongly  supporting  this 
trade  bill,  although  I  do  not  think  it  is 
a  panacea  for  all  of  our  problems. 
When  we  had  testimony  on  this  bill,  in 
the  days  and  days  of  hearings,  most  of 
the  experts  in  world  trade  said  in  a 
perfect  world— and  by  that  I  mean  if 
every  barrier  overseas  to  our  exports 
was  knocked  down,  there  was  absolute 
free  trade— it  would  reduce  our  trade 
deficit  by  at  most  15  to  20  percent.  So 
this  bill  is  a  very  good  bill,  but  this  bill 
cannot   make  our  trade  deficit  zero. 
The  trade  deficit  has  a  lot  of  other 
sources.  It  may  involve  research  and 
development.  It  may  involve  competi- 
tive wages.   It  may  involve  a  dozen 
other  things  that  the  trade  bill  has 
nothing  to  do  with.  That  does  not  take 
away  from  this  bill,  it  is  a  good  bill. 

We  should  also  understand  that 
when  we  talk  about  real  free  trade 
even  if  we  do  not  practice  it.  We  talk 
about  Hong  Kong.  Hong  Kong  is.  in 
essence,  a  free  port.  You  can  sell  any- 
thing you  want  there.  We  can.  China 
can.  Japan  can.  Germany  can.  They 
have  no  tariffs,  no  barriers.  And  yet 
we  place  a  barrier  on  Hong  Kong  tex- 
tiles coming  into  this  coimtry.  We  say, 
"Well,  for  particular  reasons  in  this 
country,  despite  the  fact.  Hong  Kong, 
that  you  don't  put  up  a  barrier  to  any 
of  our  goods,  we  are  going  to  put  up  a 
barrier  to  some  of  your  goods." 

So  we  are  not  without  complicity  in 
terms  of  unfair  trade  barriers  of  our 
own.  But.  having  said  that,  on  balance, 
we  are  better  than  most  other  coun- 
tries. We  have  lower  tariffs,  freer 
access  than  any  of  the  coiutries  in 
Europe,  certainly  Japan,  certainly 
most  of  the  Latin  American  countries. 
So  while  we  are  not  without  complici- 
ty in  some  areas,  we  are  better  than 
most. 


This  bUl  will  help  the  world  general- 
ly get  better.  I  hope  it  will  make  us 
better.  I  hope  it  will  make  Japan 
better,  India  better,  Brazil  and  Europe 
better  at  the  free  exchange  of  goods. 

There  are  several  things  in  this  bill, 
even  if  nothing  else  was  in  it,  that 
would  prompt  me  to  urge  the  Senate 
to  pass  it  quickly.  One  is  the  fast  track 
bargaining  authority.  I  have  previous- 
ly spoken  at  length  on  that  subject. 
All  of  us  in  the  trade  area  are  well  fa- 
miliar with  it.  But,  in  a  nutshell,  we 
are  not  going  to  be  able  to  bargain  on 
new  agreements  with  any  other  indi- 
vidual countries— like  Canada— or  with 
the  rest  of  the  world,  unless  we  can 
enter  into  agreements  which  they 
have  some  hope  that  we  might  ratify. 
And  they  will  have  no  hope  that  we 
can  ratify  it  unless  we  have  what  is 
called  the  fast  track  authority.  This 
means  the  President  can  negotiate  it, 
send  it  to  Congress,  we  cannot  filibus- 
ter it,  and,  when  we  finally  vote  on  it, 
we  vote  on  it  up  or  down.  We  cannot 
amend  it.  That  authority  is  in  this  bill. 
The  President  had  had  it  for  a  dozen 
years.  It  expired  last  year  and  this  bill 
renews  it. 

We  put  into  effect  the  harmonized 
system  of  tariff  classifications,  which 
is  something  we  had  promised  to  do 
with  the  rest  of  the  trading  world  sev- 
eral years  ago.  All  of  the  major  na- 
tions agreed  to  a  harmonizing  of  their 
tariff  nomenclatures,  changing  several 
slightly.  It  is  not  really  a  tariff  reduc- 
tion. It  is  a  harmonization  of  classifi- 
cations, to  ease  the  passage  of  goods 
back  and  forth.  All  of  the  rest  of  the 
world  said,  "All  right,  let's  go,"  and  we 
said,  "Yes.  we  will  put  it  into  effect." 
Last  year  we  were  supposed  to  and  we 
did  not. 

That  harmonized  system  is  in  this 
bill.  It  should  be  in  this  bill. 

We  have  streamlined  many  of  our 
export  control  laws  to  make  it  easier 
for  exporters  in  this  country  to  get 
their  goods  out  of  this  country.  I  am 
not  talking  now  about  foreign  barriers. 
I  am  talking  about  barriers  we  put  up 
against  our  own  exporters,  attempting 
to  get  goods  out. 

There  has  still  been  some  opposition 
to  this  bill.  Mr.  President.  It  has  been 
called  protectionist.  It  is  simply  not 
protectionist.  There  is  no  way  that 
anybody  can  honestly  read  this  bill 
and  say  this  bill  is  protectionist.  It 
does  give  the  President  a  little  more 
authority,  and  encourage  him  to  get  a 
little  tougher  with  some  unfair  foreign 
trade  practices.  But  that  is  not  protec- 
tionist. 

This  bill,  as  originally  introduced, 
had  about  30  provisions  in  it  that  I 
would  have  called  protectionist  and 
had  they  remained  or  had  any  signifi- 
cant portion  of  them  remained  in  the 
bill.  I  would  have  voted  against  it. 
They  have  been  taken  out.  I  think 
those  who  call  this  bill  protectionist 
are  thinking  about  a  different  bill,  an- 
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other  era.  probably  another  Congress. 
But  not  this  bill. 

Are  there  some  things  I  wish  we  did 
not  have  in  the  bill?  Yes;  we  require 
international  negotiations  to  permit  fi- 
nancing what  we  call  trade  adjustment 
assistance  with  a  small  tariff  on  all  im- 
ports. The  reason  I  think  it  is  a  bad 
provision  is.  even  assuming  it  does  not 
violate  the  General  Agreement  on 
Tariffs  and  Trade,  other  countries  are 
going  to  start  to  do  the  same  thing. 
For  the  next  decade,  it  is  projected 
that  Europe  and  much  of  the  rest  of 
the  world  will  have  higher  unemploy- 
ment than  we  will;  they  will  put  tariffs 
on  our  exports  going  to  their  countries 
to  finance  their  so-called  trade  adjust- 
ment assistance,  the  unemployment 
that  is  related  to  trade.  As  they  will 
have  higher  unemployment  than  we 
will,  our  exports  to  their  countries  will 
be  disproportionately  burdened  in 
comparison  to  what  we  do  to  their  im- 
ports coming  into  this  country. 

This  import  fee  negotiation  is  in  the 
bill.  I  thought  it  was  not  a  good  provi- 
sion. But  on  balance,  the  bill  is  a  good 
bill.  Even  with  that  in  the  bill,  I  sup- 
ported it.  Even  with  the  plant  closing 
legislation  in  the  bill,  I  supported  it.  I 
thought  the  plant  closing  provision 
was  a  good  provision,  not  a  bad  one.  I 
voted  to  override  the  President's  veto. 
I  hope  we  can  finish  this  bill  to- 
night, Mr.  Chairman,  and  I  think  if  we 
were  to  table  the  first  two  or  three 
amendments  that  come  along  by  a  70 
to  30  or  80  to  20  margin,  we  can  finish 
this  bill  tonight.  And  it  is  a  good  step 
forward. 

I  want  to  emphasize,  it  is  not  going 
to  solve  our  total  trade  problems.  A 
dozen  other  factors  beyond  the  control 
of  Congress  are  perhaps  more  impor- 
tant, but  at  least  Congress  can  do 
what  it  can  do,  and  this  bill  is  a  step,  a 
big  step  in  the  right  direction.  I  would 
encourage  the  Senate  to  pass  it  to- 
night if  possible,  and  I  thank  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Missouri. 

Mr.  DANFORTH.  Mr.  President,  I 
recognize  that  this  bill  is  not  going  to 
solve  all  of  our  trade  problems.  Life  is 
too  complex  for  that,  but  it  is  certain- 
ly a  major  step  in  creating  a  meaning- 
ful trade  policy  for  the  United  States. 
Some  have  attempted  to  allocate 
percentages  to  the  cause  of  our  trade 
problems.  Some  people  said,  before 
the  value  of  the  dollar  declined,  that 
the  decline  in  the  value  of  the  dollar 
would  account  for  x  percent  of  our 
trade  deficit.  Unfair  trade  practices  ac- 
count for  more;  aggressive  efforts  by 
American  business  people  to  compete 
abroad  would  contribute  such  and 
such  a  percent,  and  so  on. 

I  have  never  viewed  this  problem  as 
a  matter  of  drawing  a  pie  chart  and  as- 
signing various  wedges  to  parts  of  the 
problem.  I  think  that  this  was  demon- 
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strated  when  In  fact  the  value  of  the 
dollar  did  decline.  It  brought  some  im- 
provement of  our  trade  situation,  but 
we  still  have  a  very  considerable  prob- 
lem. 

So  my  view  is  that  instead  of  an 
analysis  which  says  that  if  you  remove 
trade  barriers  you  gain  15  percent,  20 
percent,  and  so  on,  we  have  to  do  all  of 
these  things  at  the  same  time— and 
this  bill  is  a  step  toward  dealing  with 
unfair  trade  practices  and  providing  a 
much  more  predictable  trade  policy 
for  the  United  States  than  we  have 
had  in  the  past. 

This  bill  has  a  very  long  history.  The 
history  goes  back  to  well  before  the 
1984  Trade  and  Tariff  Act.  As  I  recall, 
the  reciprocity  language  in  the  1984 
act  was  first  introduced  in  1982,  and 
one  of  the  theories  of  the  1984  act  was 
to  provide  a  mechanism  for  more  con- 
sistent enforcement  of  our  statutes 
against  unfair  trade  practices. 

We  created  what  is  Icnown  as  the  Na- 
tional Trade  Estimate,  which  is  a  di- 
rectory of  unfair  trade  barriers  and 
other  practices.  Why  did  we  do  that 
bacic  in  1984?  We  did  that  in  1984  be- 
cause, prior  to  that  time,  enforcement 
of  our  trade  laws  was  on  a  squealcy- 
wheel  basis:  Whoever  complained  got 
the  grease;  whoever  did  not  complain 
did  not  get  the  grease.  Enforcement  of 
trade  law  was  really  spordaic,  casual, 
rather  than  consistent. 

So  we  said  in  the  1984  Trade  Act 
that  we  wanted  to  begin  cataloging 
unfair  trade  practices  by  country. 
That  was  the  first  step  toward  a  more 
uniform  practice  of  enforcement.  Now, 
in  this  law,  we  will  build  on  that  first 
step  in  the  1984  act. 

This  bill  itself  has  a  long  history.  It's 
basic  predecessor  was  initially  intro- 
duced in  November  1985.  This  bill  was 
first  introduced  early  in  this  Congress; 
in  February  1987.  It  reached  the  floor 
of  the  Senate  last  summer.  It  was, 
therefore,  first  on  the  floor  of  the 
Senate  over  a  year  ago.  It  got  tied  up, 
unfortunately  in  my  opinion,  with  an 
extraneous  issue,  plant  closing;  then 
the  President  vetoed  the  bill  and  now 
we  are  back  at  it  again.  So  this  has 
been  a  very,  very  long  ordeal  passing 
this  bill— but  finally  we  have  a  consen- 
sus. The  House  passed  the  bill  by  a 
margin  of  376  to  45.  The  President 
today  made  a  very  strong  endorsement 
of  the  bill.  Business  has  supported  it, 
labor  supports  it;  we  find  a  remarkable 
coalition  of  people  with  different 
points  of  view  who  have  come  together 
behind  this  bill. 

Oftentimes,  when  a  consensus  is 
formed  behind  something  that  is  as 
large  as  this  bill,  over  1,100  pages  in 
length,  the  immediate  conclusion  is: 
Well,  the  legislation  has  to  be  mush. 
You  cannot  bring  together  the  Presi- 
dent and  both  Houses  of  Congress— 
who  cannot  pass  anything  by  a  vote  of 
376  to  45— if  it  has  any  meaning  to  it, 
if  it  has  any  bite  to  it.  But,  Mr.  Presi- 


dent, this  bill  is  not  mush;  this  is  clear- 
ly the  most  important  trade  bill  since 
the  Trade  Act  of  1974.  This  bill  marks 
the  creation  of  a  new  trade  policy  for 
the  United  States  and  for  that  reason 
it  is  very  significant  legislation. 

Some  of  the  principal  points  have  al- 
ready been  described.  It  makes  major 
changes  in  section  301  of  the  Trade 
Act,  which  enhance  the  credibility  of 
our  enforcement  mechanism  against 
unfair  trade  practices.  It  provides 
what  is  called  "Super  301,"  which 
means  that  we  can  begin  aggregating 
unfair  trade  cases,  and  bring  them 
against  those  countries  which  have 
consistent  practices  of  setting  up  trade 
barriers. 

It  overhauls  section  201  of  the  Trade 
Act.  Section  201  is  the  so-called  escape 
clause  provision.  It  provides  for  tempo- 
rary relief  for  industries  that  are  hard 
pressed  by  imports  and  this  bill  says 
that  that  relief  is  going  to  be  much 
more  predictable  in  the  future  than  it 
has  been  in  the  past,  provided  that  the 
industry  that  is  injured  comes  forth 
with  a  plan  for  putting  itself  back  on 
its  feet. 

Implementing  authority  for  negoti- 
ating the  Uruguay  round  of  trade 
agreements  is  provided  for. 

Triggered  marketing  loans,  which 
will  give  us  a  very  powerful  incentive 
to  remove  unfair  barriers  to  American 
agriculture  exports,  and  which  will 
also  provide  a  bargaining  tool  to  use  to 
eliminate  this  worldwide,  very  expen- 
sive system  of  agriculture  subsidies. 
We  have  been  part  of  that.  We  have 
attempted  to  keep  up  with  the  subsi- 
dies of  other  countries,  but  without 
very  much  success.  So  the  effect  of  it 
is  that  we  continue  to  have  farm  prob- 
lems in  the  United  States,  despite  the 
fact  that  we  have  been  spending  some 
$26  billion  a  year  trying  to  solve  those 
farm  problems. 

The  Telecommunications  Trade  Act 
is  part  of  this  legislation.  It  is  very  im- 
portant. The  United  States,  until  a  few 
years  ago,  did  have  the  upper  hand  in 
telecommunications  trade.  Then  with 
the  divestiture  of  its  parts  by  AT&T, 
suddenly  America  became  fair  game 
for  other  countries'  manufacturers  of 
telecommunications  equipment,  but  at 
the  same  time,  our  products  were  shut 
out  from  their  markets.  This  legisla- 
tion provides  bargaining  tools  to  open 
up  markets  in  the  world's  telecom- 
munications markets. 

The  overran  theme,  Mr.  President, 
of  this  legislation  is  not  to  close  the 
markets  of  the  United  States.  Senator 
Packwood  is  exactly  right,  no  one  can 
reasonably  call  this  a  protectionist 
bill.  It  is  not  protectionist.  It  has  ex- 
actly the  opposite  effect.  The  theory 
of  the  bill  is  that  the  United  States 
can  compete  with  anybody.  Our  busi- 
nesses, our  manufacturers,  our  work- 
ers can  compete  with  anybody  in  the 
world  provided  that  the  rules  of  inter- 
national trade  are  enforced. 


As  of  now,  the  rules  are  not  en- 
forced. We  bargain  with  other  coun- 
tries. We  have  extended  negotiations. 
We  toast  each  other  with  champagne 
at  the  end  of  those  negotiations  and 
we  say,  "Well,  we  have  entered  into 
major  agreements  in  order  to  create  a 
free  trading  system."  And  yet,  in  prac- 
tice, that  trading  system  is  not  free  be- 
cause it  is  one  thing  to  negotiate 
agreements  and  it  is  another  thing  to 
enforce  those  agreements.  It  is  one 
thing  for  Congress  to  enact  laws  pro- 
viding for  the  enforcement  of  trade 
agreements,  and  it  is  quite  another 
thing  for  an  administration  to  go  for- 
ward and  execute  those  laws. 

That  is  what  this  bill  does.  This  bill 
provides  for  more  certain  execution. 
This  bill  provides  for  greater  certainty 
in  enforcement.  It  provides  for  more 
credibility  for  the  United  States  in 
dealing  with  the  practices  of  other 
countries  that  restrict  international 
trade.  It  is  a  market-oi>ening,  not  a 
market-closing,  bill.  It  says  that  the 
United  States  can  compete.  It  says 
that  the  United  States  can  engage  in 
international  trade  with  other  coun- 
tries and  that  we  can  win  that  compe- 
tition. That  is  the  theory  of  this  bill. 
That  is  why  this  is  such  important  leg- 
islation. 

I  want  to  reiterate  the  position  that 
others  have  taken  and  that  I  stated 
earlier  this  afternoon.  My  hope  is  that 
we  can  pass  the  bill  and  pass  it  quick- 
ly. My  hope  is  that  these  various 
amendments  that  are  floating  around 
will  be  tabled.  Everyone  has  had  a  fair 
chance  to  present  his  or  her  views  on 
trade  literally  for  a  period  of  years. 
Day  after  day,  this  legislation  has 
been  on  the  floor  of  the  Senate.  The 
time  has  come  to  pass  it.  The  time  has 
come  to  reject  all  of  the  embellish- 
ments that  others  would  want  to  offer. 

The  chairman  of  the  House  Ways 
and  Means  Committee  has  stated  that 
he  is  not  going  to  go  to  conference.  I 
do  not  like  having  the  chairman  of  an- 
other committee  of  the  House  take 
such  a  position.  I  would  like  to  see  a 
little  more  flexibility,  but  the  fact  of 
the  matter  is  that  that  is  the  position 
that  has  been  taken  and  we  are  in  lit- 
erally the  last  weeks  of  the  100th  Con- 
gress. 

So  it  is  my  hope  that  we  can  get  on 
with  it,  that  we  can  pass  the  bill  with- 
out amendment  and  that  we  can  begin 
a  new  era  when  Americans  who  want 
to  compete  in  international  trade  will 
have  a  government  behind  them  that 
will  enforce  the  rules  of  international 
trade. 

Mr.  BAUCUS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Montana. 

Mr.  BAUCUS.  Mr.  President,  I  am 
very  pleased  today  to  join  Senator 
Bentsen  in  urging  the  Senate  to  quick- 
ly pass  a  version  of  the  trade  bill  that 
does  not  contain  the  two  provisions 
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that  the  President  found  most  objec- 
tionable. 

The  President  decided  earlier  today 
to  let  the  plant-closings  provision 
become  law.  That  was  the  basis  of  the 
President's  decision  to  veto  the  previ- 
ous version  of  the  trade  bill. 
That  fight  is  over  now. 
But  we  cannot  let  the  political  strug- 
gle that  we  have  just  gone  through 
allow  us  to  forget  the  serious  trade 
problem  that  we  have  on  our  hands. 

This  country  is  still  suffering  from 
unprecedented  trade  deficits.  The 
monthly  U.S.  trade  deficit  figures 
have  shown  some  improvement  lately. 
But,  even  if  those  improvements  con- 
tinue, the  United  States  will  still  be 
nmning  trade  deficits  in  excess  of  $100 
billion  for  several  years  to  come.  At  no 
point  in  modem  history  has  any 
nation  run  trade  deficits  that  large. 

Further,  we  are  still  being  played  for 
a  patsy  by  our  trading  partners.  The 
Japanese  market— despite  some  recent 
breakthroughs  on  beef  and  citrus— re- 
mains by  and  large  closed  to  American 
exports.  The  markets  of  some  of  our 
other  trading  partners,  such  as  Korea 
and  Taiwan,  are  even  more  tightly 
closed  than  Japan. 

Several  of  the  newly  industrialized 
countries— particularly  Korea  and 
Taiwan— also  intentionally  manipulate 
the  value  of  their  currency  to  encour- 
age exports  and  discourage  imports. 

These  are  the  problems  that  the 
trade  bill  is  designed  to  address. 

Virtually  every  committee  labored  to 
produce  a  bill  that  gives  America  a 
trade  policy. 

This  bill  is  the  result  of  millions  of 
man-hours  of  markup,  drafting,  and 
conference  stretching  over  the  last  3 
ycoTs. 

And  I  believe  it  is  a  well-reasoned 
compromise. 

The  bill  does  not  solve  every  trade 
problem  that  we  face.  And  if  we  pass  a 
trade  bill,  the  trade  deficit  will  not 
magically  disappear. 

But  the  bill  does  put  in  place  a  legis- 
lative framework  that  allows  us  to  ad- 
dress the  trade  problem.  It  does  give 
the  United  States  a  trade  policy- 
something  that  we  do  not  now  have. 

The  importance  of  the  trade  bill 
goes  beyond  its  direct  implications  for 
American  trade  policy— it  is  an  issue  of 
whether  or  not  America  can  govern. 

Mr.  President,  we  were  elected  to 
this  body  to  produce  responsible  legis- 
lation to  address  the  Nation's  prob- 
lems. 

The  President  has  indicated  that  he 
is  willing  to  sign  this  bill.  Let  us  take 
him  up  on  his  offer  and  get  on  with 
the  business  of  governing  America. 

Unfortunately,  there  is  a  complica- 
tion. The  House  has  indicated  that 
they  will  not  go  to  conference  again  on 
this  bUl. 

If  we  want  a  trade  bill  this  year,  we 
must  pass  the  bill  at  the  desk  without 
amendment. 


I  am  not  happy  with  every  provision 
of  this  bill.  But  I  have  had  my  chance 
to  change  them  and  so  has  every  other 
Member  of  this  body. 

Every  amendment  is  now  a  killer 
amendment. 

I  urge  all  of  my  colleagues  to  resist 
all  amendments  to  this  legislation. 

We  have  a  chance  to  do  the  right 
thing— to  pass  a  trade  bill  that  re- 
sponds to  the  Nation's  needs. 

I  hope  we  do  it. 

DOMESTIC  SUBSIDIES 

Mr.  President,  the  Senate  trade  bill 
made  a  significant  clarification  of  the 
definition  of  a  domestic  subsidy. 

It  was  virtually  identical  with  the 
House  amendment  with  regard  to  the 
generally  available  rule,  and  I  am 
pleased  that  the  House  and  the  Senate 
agreed  on  this  amendment. 

This  has  been  a  highly  controversial 
issue  over  the  last  6  years.  However, 
the  Court  of  International  Trade  in 
1985  made  a  decision  in  Cabot  Corp. 
versus  United  States  that  resolved  this 
controversy.  (620  P.  Supp  722,  CIT 
Oct.  4,  1985.)  The  Court  ruled  that  the 
Department  of  Commerce  had  unduly 
narrowed  the  definition  and  reestab- 
lished the  definition  as  it  existed  in 
1979  when  the  Congress  approved  the 
U.S.  agreement  to  the  Subsidies  Code. 
The  Subsidies  Code  did  not  change  or 
narrow  the  definition  of  an  actionable 
domestic  subsidy  and  Congress  did  not 
amend  prior  law  at  that  time.  The 
Court  recognized  that  the  countervail- 
ing duty  law  remains  today  as  it  was 
prior  to  1979. 

Both  the  Senate  amendment  and 
the  House  amendment  simply  codify 
the  case  of  Cabot  Corp.  versus  United 
States.  This  is  made  absolutely  clear 
in  both  the  Senate  and  House  reports 
on  this  section.  I  also  made  it  absolute- 
ly clear  when  I  offered  this  amend- 
ment in  the  Finance  Committee,  and 
the  committee  record  reflects  that 
agreement. 

I  trust  that  the  administration  will 
now  comply  with  the  law  from  this 
point  forward  in  determining  that 
such  subsidies  are  countervailable  as 
required  in  both  the  Senate  and  House 
amendments  to  H.R.  3,  intervening  de- 
cisions notwithstanding.  Congress  has 
acted  and  this  controversy  is  now  re- 
solved in  conformance  with  the  CIT 
decision  in  the  Cabot  case. 

I  ask  unanimous  consent  that  a 
statement  by  the  chairman  of  the 
House  Trade  Subcommittee,  Sam  Gib- 
bons, describing  the  intent  of  this  pro- 
vision be  printed  in  the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Mr.  Chairman,  I  would  like  to  address 
briefly  the  trade  bill  provision  on  domestic 
subsidies.  Section  1312  of  H.R.  4848  is  iden- 
tical to  section  1312  of  the  conference 
report  on  H.R.  3.  which  was  approved  by 
both  the  House  and  the  Senate  in  April  of 
this  year.  This  provision  on  actionable  do- 


mestic subsidies,  commonly  referred  to  as 
the  "general  availability"  provision,  ap- 
peared in  almost  identical  form  In  both  the 
House-  and  Senate-passed  versions  of  H.R. 
3.  The  purpose  of  the  provision  is  to  correct 
problems  with  different  interpretations  by 
the  administering  authority  of  the  general 
availability  concept. 

Mr.  Chairman,  as  chairman  of  the  House 
Ways  and  Means  Subcommittee  on  Trade, 
original  author  of  the  general  availability 
provision,  and  coauthor  of  the  conference 
agreement,  I  can  unequivocally  state  that 
the  general  availability  provision  was  in- 
tended to  codify  the  Court  of  Jntemational 
Trade's  decision  rejecting  the  administering 
authority's  then-existing  interpretation  of 
section  771(5)(B)  of  the  Tariff  Act  of  1930  in 
Cabot  Corporation  v.  United  States,  620  P. 
Supp.  722  (CIT  1985).  Indeed,  the  Ways  and 
Means  Committee  report  (H.  Rept.  No.  100- 
40,  Pt.  1.  100th  Cong.,  1st  sess.  124  (1987)) 
clearly  states  the  committees  intent  to 
codify  the  Cabot  rule  requiring  the  exami- 
nation of  whether  competitive  benefits  are 
conferred  by  a  government  program  on 
identifiable  recipients— as  opposed  to  socie- 
ty at  large.  In  my  judgment,  the  Senate 
report  (S.  Rept.  No.  100-71.  100th  Cong.,  1st 
sess.  123  (1987))  also  clearly  embraced  the 
Cabot  rule. 

I  would  also  like  the  record  to  reflect 
clearly  that  neither  the  House  language  on 
general  availability  nor  the  similar  language 
in  the  Senate  bill  codified  or  addressed  post- 
Cabot  decisions  of  the  Court  of  Internation- 
al Trade.  The  conference  committee,  as  indi- 
cated in  the  conference  report,  intended  to 
codify  Cabot  but  did  not  address  any  later- 
issued  rulings  such  PPG  Industries,  Inc.  v. 
United  States.  662  P.  Supp.  258  (CIT  1987).  I 
note  that  the  author  of  the  Senate  provi- 
sions has  expressed  the  same  understanding 
of  the  conference  language  (134  Cong.  Rec. 
S.  4914  (daily  ed.  Apr.  27.  1988)  (statement 
of  Hon.  Max  Baucus)). 

Pinally.  the  managers  adopted  conference 
report  language  accompanying  the  provision 
on  domestic  subsidies  which  directs  the 
USTR  to  identify— through  the  ITC— and 
address  investment  barriers  which  have  the 
effect  of  preventing  U.S.  industries  from 
claiming  the  benefit  of  a  foreign  govern- 
ment program  on  the  same  terms  as  domes- 
tic capital. 

The  principle  underlying  this  provision  is 
quite  simple:  A  government  which  creates 
an  advantage  for  its  domestic  industries 
through  a  government  program  and  then 
denies  that  advantage  to  U.S.  persons 
through  investment  restrictions  is  engaged 
in  a  discriminatory  and  unreasonable  unfair 
trade  practice  cognizable  under  section  301 
of  the  Trade  Act  of  1974. 

The  conference  report  directs  USTR  to 
self-initiate  section  301  cases  to  address  the 
practices  identified  in  the  ITC  report  which 
the  U.S.  Trade  Representative  determines 
most  adversely  affect  U.S.  industries.  This 
represents  a  congressional  mandate  to  take 
action  to  address  these  practices  but  gives 
discretion  to  determine  which  cases  are 
most  "egregious"  and  have  the  most  adverse 
impact  on  U.S.  industries. 

Mr.  Chairman,  it  is  no  secret  that  the  situ- 
ation giving  rise  to  this  conference  report 
language  is  Mexico's  investment  regime  as  it 
applies  to  foreign  access  to  Mexican  natural 
resources.  Mexico  maintains  a  dual  pricing 
scheme  for  its  natural  resources  whereby 
the  export  price  is  above  the  domestic  price 
for  those  resources.  In  this  setting,  invest- 
ment restrictions  reserve  for  Mexican  cap- 
ital the  full  advantage  conferred  by  the 
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lower  domestic  price  for  Mexican  natural  re- 
sources. 

I  would  expect  the  ITC  study  to  be  thor- 
ough and  comprehensive.  I  would  anticipate 
that  a  significant  portion  of  the  ITC  study 
will  focus  on  investment  barriers  as  they 
apply  to  the  exploitation  of  natural  re- 
sources. For  the  Mexican  case  may  not  be 
unique,  and  we  will,  sooner  or  later,  be 
obliged  to  come  to  grips  with  unreasonable 
and  discriminatory  foreign  practices  involv- 
ing natural  resource-based  industries. 

The  PRESIDING  OFFICER.  The 
Senator  from  Michigan. 

Mr.  RIEGLE.  I  thank  the  Chair. 

Mr.  President,  this  is  a  happy  day 
for  workers  in  this  country  and  for  the 
future  of  the  American  economy.  Two 
significant  events  have  happened 
today.  One,  of  course,  is  the  Presi- 
dent's decision  to  allow  the  plant-clos- 
ing notification  bill  to  become  law 
without  his  signature.  We  know  he  op- 
poses that  legislation,  but  the  fact  it 
becomes  law  today  I  think  is  a  major 
victory  for  our  workers  and  for  our 
country.  It  will  mean  that  workers  out 
there  who  may  have  had  a  job  at  a 
given  company  for  10  or  20  or  30  years 
will  not  arrive  at  work  one  morning 
and  find  that  the  gates  are  locked,  the 
doors  are  bolted,  and  that  their  job 
has  disappeared  without  any  warning. 

There  will  be  a  60-day  notice  now  re- 
quired for  the  larger  companies,  both 
for  layoffs  and  for  plant  closing,  and 
that  will  give  us  an  opportunity  to  see 
if  we  can  find  answers  that  can  keep 
the  plant  open  and,  if  not,  to  then 
take  other  steps  to  try  to  cushion  the 
shock  to  those  workers  and  their  fami- 
lies and  those  communities.  So  that 
action  today  is  a  tremendous  step  for- 
ward for  people  in  this  country  who 
work  for  a  living. 

Now  we  have  the  trade  bill  on  the 
floor,  and  I  want  to  begin,  if  I  may, 
with  a  tribute  to  the  chairman  of  the 
Senate  Finance  Committee.  Senator 
Bentsen  has  led  the  fight  for  us  now 
in  the  Finance  Committee  and  on  the 
Senate  floor  for  really  several  years, 
the  fight  to  get  trade  fairness  and  also 
the  side-by-side  fight  to  get  plant-clos- 
ing notification  which,  as  I  say,  has 
become  law  today.  And  so  to  Senator 
Bentsen,  who,  of  course,  has  now  been 
named  to  seek  the  Vice  Presidency, 
and  serve  with  Governor  Dukakis,  this 
is  a  moment  of  great  achievement  by 
the  Congress  in  finally  coming  to  grips 
with  the  trade  issue,  and  it  is  a  very 
profound  individual  achievement  that 
really  first  and  foremost  I  think  is 
traceable  to  his  leadership  in  bringing 
this  issue  through  the  committee  and 
out  to  the  Senate  floor. 

I  have  a  very  special  feeling  about  it 
because  there  was  a  time,  in  dealing 
with  trade  cheating  by  countries  like 
Japan  and  Taiwan,  Korea,  and  others 
that  have  had  a  practice  of  selling 
here  in  very  large  amounts  and  in  turn 
denying  entry  of  American  goods  into 
those  countries  and  to  other  countries, 
it  was  not  clear  that  we  would  be  able 


to  work  out  a  procedure  whereby  we 
could  stop  the  trade  cheating  and  get 
our  goods  and  our  workers  on  an  equal 
footing  with  those  products  and  work- 
ers in  foreign  countries. 

Senator  Bentsen  allowed  me,  and 
Senator  Danforth,  and  others  to  work 
over  a  period  of  weelcs  and  months  to 
see  if  we  could  craft  a  procedure 
within  the  structure  of  the  existing 
trade  laws  that  would  allow  us  to  take 
head-on  the  problem  of  trade  cheating 
and  find  a  remedy  that  could  put  an 
end  to  it  and  over  a  period  of  time 
allow  our  goods  to  be  able  to  compete 
fairly  and  fully  in  all  markets  over- 
seas. Actually,  as  one  can  see,  that  is 
the  key  to  achieving  the  full  vitality  of 
our  own  economy,  and  that  is  the  abil- 
ity to  be  able  to  sell  on  a  fair  basis 
overseas  in  foreign  markets. 

By  affording  us  that  opportunity, 
when  it  looked  at  the  outset  as  if  there 
might  not  be  a  way  to  find  an  answer, 
we  were  able  to  develop  what  is  called 
the  super  301  procedure.  We  were  able 
to  do  it  on  a  bipartisan  basis.  It  later 
became  a  leadership  amendment  on 
the  floor  by  the  leaders  of  the  two 
parties,  and  it  is  now  incorporated  in 
my  mind  as  the  centerpiece  of  this  bill 
in  that  it  insists  on  a  set  of  adjust- 
ments that  will  bring  about  fair  global 
trade.  That  would  not  have  been  possi- 
ble but  for  the  willingness  of  the 
chairman  of  the  Finance  Committee 
to  allow  those  of  us  who  were  looking 
for  that  answer  to  have  the  time  and 
the  latitude  to  be  able  to  develop  both 
the  approach  and  the  consensus  that 
it  would  take  for  it  to  be  workable. 

I  am  very  proud  to  say  that  we  final- 
ly succeeded  in  that  task,  but  that 
would  not  have  been  possible  without 
Senator  Bentsen's  creating  the  condi- 
tions under  which  that  effort  could 

Mr.  BENTSEN.  Will  the  Senator 
yield? 

Mr.  RIEGLE.  I  yield  to  the  Senator. 

Mr.  BENTSEN.  I  applaud  the  role 
the  Senator  has  played  in  this  provi- 
sion. There  is  no  question  but  that  the 
Senator  was  able  to  exercise  a  true 
leadership  role.  I  think  we  are  seeing 
today  one  of  the  results  of  what  the 
Senator  has  done  in  that  the  Japanese 
Foreign  Minister,  Mr.  Uno,  is  recom- 
mending the  President  of  the  United 
States  veto  this  trade  bill.  One  of  the 
reasons,  of  course,  is  the  fact  Japan 
has  a  $60  billion  trade  surplus  with  us. 
When  you  get  to  the  hardcore,  nontar- 
iff  barriers,  Japan  has  some  29  percent 
of  merchandise  from  industrialized 
countries  subject  to  nontarifi  barriers. 
That  is  on  what  the  super  301  provi- 
sion really  strikes  home.  As  the  distin- 
guished ranking  member.  Senator 
Packwood,  was  saying  earlier,  we  are 
not  simon-pure.  We  have  some  15  per- 
cent of  those  products  subjected  to 
some  kind  of  barrier,  but  theirs  is  29 
percent.  I  think  the  role  the  Senator 
played  with  Senator  Danforth  and 


with  the  leadership,  the  majority 
leader.  Senator  Byrd,  and  in  turn  the 
minority  leader.  Senator  Dou:,  is  one 
that  really  pulled  it  all  together.  It 
was  a  very  difficult  one  to  negotiate 
and  the  Senator  did  a  fine  job. 

Mr.  RIEGLE.  I  thank  the  chairman 
for  his  very  kind  comments.  I  think  we 
have  reason  now  as  an  institution  to 
be  very  proud  of  the  work  that  we 
have  before  us  today  in  terms  of  this 
entire  trade  bill.  It  is  going  to  make  a 
real  difference  in  terms  of  reducing 
the  trade  deficit,  keeping  our  best  jobs 
here  in  America,  forcing  open  the  for- 
eign markets,  where  we  are  going  to  be 
able  to  sell  on  a  fair  footing  not  only 
manufactured  goods  but  also  services 
as  well  as  agricultural  production.  The 
farm  leaders  of  my  State  feel  very 
strongly  that  we  can  sell  much  more 
abroad,  and  they  are  right  in  that,  if 
we  can  get  these  trade  barriers  down 
overseas. 

Our  procedure  will  enable  us  to  ac- 
complish that.  So  clearly  although 
this  has  been  a  very  long  journey  and 
it  has  been  uphill  all  the  way,  we  have 
been  able  to  craft  a  trade  bill  that  will 
pass  and  become  law.  It  is  going  to 
make  a  real  difference. 

I  want  to  draw  attention  to  just  a 
few  other  provisions  that  I  w^  able  to 
help  put  into  this  bill  by  offering 
these  provisions  in  the  Senate  Finance 
Committee.  They  have  come  on 
through  the  process,  through  the 
Senate  bill,  through  the  conference, 
and  they  are  in  this  bill  today.  One 
very  important  amendment  deals  with 
violations  of  internationally  recog- 
lized  worker  rights  by  saying  that  the 
United  States  will  no  longer  have  to 
compete  against  unfair  practices  of  ex- 
treme sorts,  against  workers  in  foreign 
countries.  That  worker  rights  provi- 
sions is  part  of  this  law  that  we  are 
about  to  pass. 

Another  ameiidment  which  we  have 
incorporated  makes  it  an  unreasonable 
practice  for  a  government  to  tolerate 
systematic  anticompetitive  practices 
by  the  private  sector  which  keep  our 
goods  out.  This  again  deals  with  some 
technical  difficulties  that  we  have 
faced  with  being  able  to  sell  on  a  fair 
basis  overseas.  But  this  provision  will 
help  us  there.  There  is  a  further 
amendment  which  prohibits  foreign 
investment  firms  from  operating  as 
primary  dealers  in  U.S.  Government 
securities  unless  U.S.  firms  are  guaran- 
teed national  treatment  in  return 
meaning  that  we  are  able  to  be  treated 
on  the  same  footing  in  those  foreign 
countries. 

There  is  another  amendment  which 
requires  the  International  Trade  Com- 
mission to  consider  evidence  that  for- 
eign merchandise  is  selling  below  cost 
in  another  country,  in  a  third  country, 
and  determining  whether  a  threat  to 
injure  exists  in  a  U.S.  dumping  case 
for  the  same  product.  Again,  it  is  tech- 
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nlcal  in  nature  but  it  is  very  important 
to  give  us  the  legal  leverage  to  enforce 
action  against  trade  cheating  that  is 
going  on  every  day  that  hurts  this 
country,  and  it  hurts  our  workers. 

Finally,  there  is  also  an  amendment 
included  which  designates  a  customs 
port  of  entry  for  the  Oakland-Pontiac 
Airport  which  will  make  it  more  acces- 
sible for  foreign  trade  opportunities. 

So.  taken  together,  what  we  have 
here  is  a  bill  that  will  really  begin  to 
bring  down  this  trade  deficit  that  has 
been  hurting  our  country.  The  trade 
deficit  has  caused  us  to  become  the 
No.  1  debtor  nation.  We  have  been 
adding  international  debt  at  the  rate 
of  about  $1  billion  every  2V^  days,  but 
by  insisting  on  a  change  in  these  trad- 
ing rules  to  do  away  with  the  unfair- 
ness, to  challenge  the  unfairness,  and 
to  bring  us  into  a  fair  trading  system, 
we  will  be  able  to  bring  that  trade  defi- 
cit down.  That  is  going  to  mean  more 
good  job  opportunities  here  in  the 
United  States.  By  that,  I  do  not  just 
mean  jobs  at  the  minimum  wage  level. 
We  are  talking  about  jobs  that  pay 
middle-class  wages. 

We  are  talking  about  manufacturing 
level  jobs  where  people  can  earn 
enough  money  to  be  able  to  put  sav- 
ings aside  for  a  downpayment  on  a 
home,  to  put  savings  aside  to  educate 
their  children  at  the  college  level  later 
on  in  life,  to  have  medical  benefits  as- 
sociated with  that  job.  medical  protec- 
tion, and  finally  to  be  able  to  have  re- 
tirement benefits  as  well. 

Those  are  the  kind  of  jobs  that  built 
the  middle  class  of  this  country.  It  was 
in  fact  the  growing  strength  of  the 
middle  class  that  made  America  the 
economic  leader  for  the  world.  So  by 
getting  this  trade  bill  into  place,  we 
preserve  and  enhance  the  chance  for 
middle-class  jobs  which  in  turn  will 
help  create  and  maintain  the  basic 
economic  strength  of  America.  If  we 
want  to  be  strong  militarily  overseas, 
if  we  want  to  have  a  vigorous  space 
program,  if  we  want  to  be  able  to  help 
the  elderly  or  find  the  answer  to  the 
AIDS  problem  or  any  of  the  other 
issues  that  are  expensive  for  us  to 
solve,  we  have  to  have  a  strong,  vigor- 
ous economy.  Our  job  foundation  is 
the  key  to  everything  else.  In  a  global 
economy,  fair  trading  rules  are  the  key 
to  economic  vitality  in  the  United 
States.  We  have  here  in  this  legisla- 
tion a  trade  bill  that  we  can  be  proud 
of.  We  have  done  the  job.  We  are 
about  to  enact  it.  We  are  about  to  sign 
it  into  law.  I  think  it  is  a  time  when 
workers  in  this  country  can  feel  that 
finally  their  Government  has  gone  to 
bat  to  help  them  in  an  area  that  really 
counts. 
I  thank  the  Chair.  I  yield  the  floor. 
Mr.  BENTSEN.  Mr.  President,  earli- 
er this  day  we  were  asking  that  no 
amendments  be  offered.  We  were  not 
able  to  get  an  agreement.  I  strongly 
urge  those  who  have  listened  to  come 
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forth,  and  bring  their  amendments. 
We  have  time,  we  will  give  them  con- 
sideration, and  we  can  move  this  piece 
of  legislation  forward. 

Mr.  ROCKEFELLER  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  West  Virginia. 

Mr.  ROCKEFELLER.  Mr.  President, 
I  am  very  pleased  that  we  finally  have 
come  to  this  point  where  we  have  a 
very  good  chance  of  passing  the' Trade 
and  Competitiveness  Act.  It  has  been  a 
long  time  coming.  We  have  a  stagger- 
ing and  persistent  trade  deficit,  and  we 
need  a  trade  policy  to  do  something 
about  reducing  it. 

This  bill  is  filled  with  compromises 
that  have  been  worked  out  in  good 
faith  on  both  sides  of  the  aisle.  We 
passed  this  bill  once,  only  to  watch  the 
tragedy  of  a  Presidential  veto.  We 
were  unsuccessful  in  overriding  that 
veto. 

So,  Chairman  Bentsen,  in  his 
wisdom,  came  up  with  a  strategy  that 
makes  good  sense,  of  splitting  the 
plant-closing  notification  provisions 
from  the  rest  of  the  trade  bill.  Now, 
the  President  has  decided  to  allow  the 
plant-closing  bill  to  become  law  with- 
out his  signature.  It  is  not  exactly,  I 
guess,  my  idea  of  an  act  of  courage, 
but,  nevertheless,  I  am  glad  he  chose 
this  route.  Today,  we  are  faced  with 
the  trade  bill  itself.  It  is  tremendously 
important  to  the  American  worker.  It 
is  equally  important  to  American  busi- 
ness. And,  frankly,  it  is  very  important 
to  America's  future. 

It  contains  a  variety  of  provisions 
dealing  with  trade  policy,  with  worker 
retraining,  with  education,  that  is 
going  to  affect  not  only  my  people  in 
West  Virginia  but  people  all  over  this 
country.  It  will  make  us  more  competi- 
tive. It  will  help  make  the  American 
work  force  more  competitive  in  the 
decades  ahead. 

Mr.  President,  this  bill  gives  us  a 
trade  policy,  and  that  is  something  to 
cheer  to  the  heavens  about.  There  is  a 
long  history  in  this  country  of  main- 
taining open  and  accessible  markets. 
We  feel  that  by  waiting  others  will 
come  to  that  same  point  of  view. 

We  wait  for  the  Japanese,  for  the 
Europeans,  for  the  Brazilians,  and  for 
other  countries  to  come  around  to  our 
way  of  thinking.  But.  of  course,  they 
do  not.  In  fact,  they  have  very  careful- 
ly, very  strategically,  and  very  deliber- 
ately, over  a  period  of  decades,  par- 
ticularly in  the  case  of  Japan,  put 
themselves  in  the  position  where  they 
have  developed  their  economies  partly 
at  our  expense.  To  a  great  extent,  they 
used  our  technology,  our  learning,  and 
our  research  and  development.  We.  in 
turn,  have  ignored  everything  that 
they  have  been  doing,  feeling  as  we 
did  in  the  fifties,  sixties,  and  seventies 
that  there  was  no  country  that  could 
compete  with  America.  Indeed,  that 


was  true  in  the  past.  But  it  is  an  en- 
tirely new  world  now. 

Look  at  retraining  assistance  for  our 
workers.  A  million  Americans  are 
thrown  out  of  work  a  year,  some  be- 
cause of  overseas  competition,  with  no 
place  to  go.  We  are  the  only  country  in 
the  world  that  does  not  offer  our 
people  a  rational  retraining  program. 
We  are  the  only  industrialized  country 
in  the  free  world  that  does  not  oo 
that.  That  is  incredible.  But  this  bill 
addresses  that  problem. 

Today,  if  you  have  been  put  out  of 
work  because  of  imports,  you  receive 
unemployment  benefits  for  26  weeks. 
But  we  have  the  incredible  situation  in 
our  present  law,  whereby,  if  you  want 
to  get  any  kind  of  trade  adjustment  as- 
sistance so  that  you  can  attend  school, 
get  more  education  and  be  trained  for 
other  work,  you  cannot  do  it.  You 
cannot  do  it  because  you  first  have  to 
exhaust  the  26-week  unemployment 
benefits.  That  is  absurd. 

We  hold  our  workers  back.  We  crush 
our  workers'  incentives.  This  trade  bill 
changes  that,  and  changes  it  for  the 
better.  We  must  invest  in  our  workers, 
doing  things  that  other  countries  do  as 
a  matter  of  course— helping  them 
become  reemployed  quickly,  getting 
them  into  good  jobs,  hopefully,  at 
good  wages,  and  not  ignoring  them. 

We  now  ignore  our  people  when 
they  are  displaced  from  jobs  through 
no  fault  of  their  own.  This  bill 
changes  that.  It  gives  American  indus- 
try a  chance  to  reorganize  and  restruc- 
ture. 

Mr.  BENTSEN.  Mr.  President,  will 
the  Senator  yield? 

Mr.  ROCKEFELLER.  I  am  glad  to 
yield. 

Mr.  BENTSEN.  Mr.  President,  this 
bill  changes  that,  and  a  great  part  of  it 
is  because  of  the  leadership  of  the  dis- 
tinguished Senator  from  West  Virgin- 
ia, who  is  deeply  concerned  about 
workers  losing  their  jobs  in  industries 
that  might  become  noncompetitive. 
He  is  deeply  concerned  to  see  that 
they  have  the  education  and  training 
to  lead  productive  lives  and  contribute 
to  society.  I  am  pleased  with  the  role 
he  has  played  in  this. 

Mr.  ROCKEFELLER.  I  appreciate 
the  comments  of  the  distinguished 
chairman  of  the  Penance  Committee, 
Lloyd  Bentsen. 

I  say  to  the  chairman  that  in  West 
Virginia  we  lead  the  Nation  in  plant 
closings. 

Basic  industries  in  West  Virginia 
have  been  attacked  by  foreign  compe- 
tition and  have  been  reduced  year 
after  year.  Hardly  a  month  passes  in 
West  Virginia  without  a  plant  closing. 
These  things,  under  the  leadership 
of  the  chairman  of  the  Finance  Com- 
mittee, are  changed  in  this  bill.  That  is 
not  to  say  that  the  bill  answers  all  our 
problems,  but  it  is  to  say  that  the  bill 
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will  give  us.  for  the  first  time,  a  trade 
policy. 

I  refer  again  to  the  Japanese.  The 
Japanese  believe  that  if  only  we  would 
understand  their  problems,  we  would 
come  around  and  be  less  impatient. 
Well,  going  back  to  the  Meiji  Restora- 
tion, going  back  to  the  end  of  the 
Second  World  War,  the  Japanese  have 
always  plarmed  strategically.  They 
have  known  exactly  what  they  wanted 
to  do. 

After  the  Second  World  War,  when 
we  thought  they  would  build  toys, 
they  built  steel  mills  and  ships,  and 
they  began  to  expand  and  protect 
their  industries.  Now  we  are  discussing 
the  fact  that  through  the  use  of  their 
patent  office,  the  Japanese  have  ways 
of  keeping  our  high  technology  prod- 
ucts out  of  their  country  except  under 
their  own  terms  where  we  must  give 
up  our  technology  and  share  it  with 
the  Japanese. 

They  know  what  they  are  doing.  In 
1992,  we  are  going  to  be  faced  with  a 
combined  Europe,  a  European  bloc,  of 
some  326  million  people,  with  a  strong 
industrial  base,  united,  with  a  common 
currency,  a  common  trade  policy  and  a 
common  determination.  This  is  a  chal- 
lenge that  this  bill  will  help  us  meet. 

This  bill  is  a  statement  of  policy,  of 
intent,  that  at  last  we  are  going  to 
have  an  American  trade  policy,  that 
we  will  not  be  passive  vis-a-vis  the  Jap- 
anese, the  Europeans,  the  South 
Americans,  or  anyone  else. 

I  repeat,  Mr.  President,  that  this  bill 
does  not  solve  our  trade  problems. 
What  will  solve  our  problems  is  a 
trade  policy  that  is  firm  and  delineat- 
ed and  understood  by  other  countries 
who  understand  what  we  stand  for. 
We  must  draw  the  line  and  explain 
that  here  we  stand.  There  must  be  a 
will  within  the  American  people  to 
compete,  and  we  have  to  work  on  that. 
Mothers  and  fathers  must  get  their 
children  to  do  their  homework.  You 
cannot  blame  the  Koreans  if  our  chil- 
dren are  watching  "Miami  Vice"  on 
Friday  night  and  not  doing  their  math 
and  science.  You  carmot  blame  the 
Japanese  if  we  do  not  have  a  worker 
retraining  program. 

At  some  point,  we  have  to  take  re- 
sponsibility for  our  own  competitive- 
ness, and  that  is  why  this  is  called  the 
trade  and  competitiveness  bill. 

In  conclusion,  I  congratulate  Sena- 
tor Bentsen,  who  has  done  extraordi- 
nary work  on  this  matter  for  many 
years.  I  also  commend  Senator  Pack- 
wood,  Senator  Byrd,  Senator  Dole, 
and  Senator  Danforth.  Also  Senator 
Heinz,  who  I  see  across  the  Chamber, 
and  many  others  who  have  played  key 
roles  in  bringing  about  this  excellent 
product. 

I  hope  that  our  colleagues  will  vote 
for  it  overwhelmingly  and  that  we  will 
at  last,  in  this  country,  bf  able  to  say 
that  we  have  a  trade  policy. 

I  yield  the  floor. 


Mr.  HEINZ  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
Graham).  The  Senator  from  Pennsyl- 
vania. 

Mr.  BENTSEN.  Mr.  President,  will 
the  Senator  yield? 

Mr.  HEINZ.  I  am  pleased  to  yield. 

Mr.  BENTSEN.  I  see  the  distin- 
guished Senator  from  Montana,  a 
member  of  the  committee,  in  the 
Chamber.  As  I  was  listening  to  the 
Senator  from  West  Virginia  talking 
about  the  antidumping  provisions  I  re- 
called the  extended  work  that  the 
Senator  from  Montana  did  in  expedit- 
ing cases  when  a  country  violates  our 
antidumping  laws  and  what  he  did  to 
improve  those  laws  in  many  other 
areas  such  as  their  application  to  agri- 
cultural products.  I  remember  the 
fight  he  made  in  committee,  changing 
the  legislation  to  open  up  Japanese 
markets  for  supercomputers  produced 
in  this  country. 

There  are  many  who  have  made  con- 
tributions to  this  piece  of  legislation, 
and  I  want  to  acknowledge  it  at  this 
time. 

I  see  my  friend  from  Pennsylvania, 
who  has  played  a  major  part  in  this 
legislation,  as  I  referred  to  in  my  open- 
ing statement. 

Mr.  HEINZ.  Mr.  President,  first,  let 
me  thank  the  chairman  of  the  com- 
mittee for  the  kind  words  he  has  said 
about  me.  I  hope  I  merit  them. 

I  have  enjoyed  greatly  the  opportu- 
nity, as  a  member  of  the  Finance  Com- 
mittee, to  participate  in  the  framing  of 
this  and  several  previous  trade  bills.  I 
would  not  want  to  let  this  occasion 
pass  without  paying  special  tribute  to 
the  chairman  of  the  committee.  Sena- 
tor Bentsen,  who  at  all  times  conduct- 
ed the  committee,  both  in  its  hearings 
and  its  markup,  not  only  in  a  very 
open  way  but  also  in  an  open-minded 
way  when  there  are  good  suggestions 
made  by  any  member  of  the  commit- 
tee, regardless  of  which  side  of  the 
aisle.  Republican  or  Democrat. 

The  Senator  from  Texas  was  willing 
to  listen  to  those  suggestions  and  to 
support  them  on  their  merits.  He  con- 
ducted the  committee  in  an  utterly 
fair  way,  and  I  think  the  result  of  that 
has  been  an  excellent  product,  which 
we  now  have  the  opportunity  to  vote 
on  the  fourth  time.  I  hope  that  this 
time  we  are  going  to  get  it  right  and 
that  we  will  not  have  to  vote  on  this 
affirmatively  for  a  fifth  time. 

I  did  not  happen  to  be  in  the  Cham- 
ber for  all  of  the  opening  statements 
that  have  been  made.  I  have  little 
doubt,  however,  that  some  words  of 
praise  have  been  made  in  favor  of  this 
legislation.  Many  of  those  words  are 
no  doubt  deserved.  But  I  am  going  to 
speed  things  up  a  little  bit  by  omitting 
the  words  of  praise  for  this  legislation. 
On  three  previous  occasions  I  have  dis- 
cussed the  merits  and  some  of  the 
shortcomings  of  this  legislation  in 
some  detail. 


What  I  would  like  to  do  instead  is  to 
say  a  few  words  about  the  context 
within  which  we  are  now  considering 
this  bill  and  what  we  ought  to  be 
doing  in  addition  to  the  bill. 

The  most  obvious  point  that  I  would 
like  to  make  is  that  the  action  we  are 
taking  today  is  long  overdue.  I  do  not 
mean  just  the  Perils  of  Pauline  that 
we  have  been  through  with  this  bill 
this  year,  but  also  that  it  would  have 
been  far  better  had  we  done  in  the 
1984  trade  bill  those  things  that  we 
intend  to  do  today. 

I  say  that  because  the  1984  trade  bill 
had  virtually  no  effect  on  our  trade 
problems,  and  we  should  have  learned 
from  that  failure.  We  should  have 
passed  this  bill  of  1988  at  least  in  1986, 
but  we  did  not  do  that.  We  did  come 
close.  The  House  passed  a  trade  bill. 
The  Finance  Committee  began  its 
markup,  but  there  were  some  people 
who  did  not  want  to  confront  our 
trade  problems  at  that  time  and  those 
efforts  came  to  nothing. 

Now  here  we  are  today.  We  have 
been  a  long  time  getting  here  because 
at  the  beginning  of  1987  it  looked  as 
though  we  could  complete  action  on  a 
trade  bill  by  the  August  recess.  That  is 
the  recess  of  last  August  not  this 
August,  but  instead  other  pressing  leg- 
islative matters  postponed  this  bill,  I 
am  afraid,  and  we  also  were  confront- 
ed with  some  disagreement  among 
ourselves  and  some  Presidential  hostil- 
ity to  trade  legislation  which  culmi- 
nated in  this  April's  veto. 

Now  we  are  at  last  faced  with  the 
prospect  of  enactment  a  year  after 
that  original  schedule  and  4  years  at 
least  behind  the  need. 

I  suppose  I  am  one  of  those  who  be- 
lieves that  better  late  than  never  is  a 
useful  cliche.  It  certainly  is  descriptive 
of  this  sequence  of  events,  but  I  take 
from  that  small  comfort,  especially  for 
the  thousands,  indeed  hundreds  of 
thousands,  of  Americans  who  have  lost 
their  jobs  in  that  4  years  due  to  un- 
fairly traded  imports.  Of  even  less 
comfort  is  the  fact  that  this  bill  is  not 
going  to  do  very  much  to  get  those 
jobs  back. 

Along  with  the  praise.  Mr.  President. 
I  expect  that  some  will  be  tempted  to 
suggest  that  we  no  longer  need  this 
bill,  that  the  crisis  is  over.  Some  will 
argue,  "Well,  the  monthly  trade  defi- 
cit is  way  down."  It  is  way  down  to  $10 
or  $11  billion  a  month.  What  that 
means  is  we  will  not  have  a  trade  defi- 
cit of  $170  billion  a  year  any  more;  it 
will  merely  be  $140  billion. 

I  hope  that  the  Senate  is  not  going 
to  engage  in  a  bit  of  euphoria  because 
the  trade  deficit  is  down  to  $140  bil- 
lion. I  hope  we  understand  what  that 
means,  that  anybody  who  thinks  that 
is  a  delightful  level  is  simply  wrong- 
headed,  and  that  in  fact  our  economy, 
particularly  as  measured  by  the  trade 
deficit,  continues  to  have  serious  prob- 
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lems,  particularly  in  the  manufactur- 
ing sector. 

I  would  like  to  bring  to  the  attention 
of  my  colleagues.  Mr.  President,  a 
report  developed  recently  by  the 
Office  of  Technology  Assessment  that 
I  and  some  others  originally  commis- 
sioned. That  report  is  entitled  "Paying 
the  Bill:  Manufacturing  and  America's 
Trade  Deficit." 

That  report,  which  I  released  on 
June  29,  is  an  important  testament  to 
some  of  the  more  intractable  problems 
we  face.  That  report  verifies  that 
many  of  the  ideas  that  imbue  the 
trade  bill  are  indeed  on  track.  It  dem- 
onstrates that  we  are  consuming  our- 
selves into  the  international  poor- 
house,  chalking  up  debt  our  children 
will  take  many,  many  years  to  repay. 
It  shows  that  our  trade  deficit,  the 
product  of  our  thirst  for  imported 
goods,  has  been  financed  by  foreign  in- 
vestment, an  unprecedented  inflow  of 
funds  that  cannot  and  will  not  last  for- 
ever. 

That  we  must  deal  with  those  prob- 
lems is  a  given.  The  real  question  now 
is  do  we  choose  or  not  choose  to  deal 
with  it,  and  that  is  the  subject  of  the 
OTA  study.  And  OTA's  conclusions 
provide  a  clear  and  convincing  ration- 
ale for  the  legislation  that  is  pending 
before  us. 

The  least  desirable  alternative,  but  it 
is  one  identified  by  the  OTA,  is  reces- 
sion. Recession  certainly  is  one  way  of 
curtailing  demand.  It  throws  people 
out  of  work.  It  reduces  their  incomes. 
But  it  is  the  least  attractive  alterna- 
tive, and  as  OTA  points  out,  it  is  going 
to  take  very  careful  management  to 
avoid  it. 

OTA  also  emphasizes  that  single  so- 
lutions like  further  bringing  down  the 
dollar  is  not  going  to  be  enough.  The 
decline  so  far  has  belatedly  increased 
exports  but  it  has  not,  and  I  repeat 
not,  decreased  imports. 

The  OTA  report  points  out  that 
export  expansion,  desirable,  of  course, 
nevertheless  will  not  be  enough.  There 
is  no  possibility,  according  to  OTA, 
that  we  can  increase  our  exports  by 
$150  billion  or  anything  like  that  with- 
out bankrupting  the  rest  of  the  world. 

It  concludes  that  manufacturing  is 
the  key.  Eighty-five  percent  of  our 
current  account  deficit  last  year  was  in 
that  sector.  A  large  part  of  the  solu- 
tion must  come  from  that  sector  as 
well. 

It  points  out  that  growth  in  services 
and  high-technology  exports  can  never 
substitute  for  the  performance  of  the 
manufacturing  sector.  And  there  is 
little  question  that  most  service  jobs, 
whether  they  involve  the  service  of 
fast  food  or  the  service  of  the  invest- 
ment bankers,  ultimately  rests  on  the 
production  of  something.  At  least  6.5 
million  service  jobs  are  directly  tied  to 
manufacturing.  High-tech  items  are 
not  retail  products.  Their  best  custom- 
ers are  indeed  other  manufacturers. 


Mr.  President,  what  is  the  answer  to 
this  dilemma?  I  suggest,  and  one 
should  deduce  from  the  OTA  report, 
that  it  is  a  combination  of  macroeco- 
nomic  adjustment  and  improved  man- 
ufacturing competitiveness  and  that 
the  latter  point  on  improving  manu- 
facturing and  its  competitiveness  is  ab- 
solutely critical. 

The  history  of  the  last  40  years  has 
been  one  of  the  gradual  erosion  of  our 
manufacturing  lead,  which  has  been 
caused  by  a  wide  variety  of  factors  also 
identified  in  this  report. 

First,  we  experienced  a  boom  at  the 
end  of  World  War  II,  but  it  was  also  to 
be  expected  that  rapid  increases  in 
growth  in  Europe  and  Japan  would 
occur  as  they  rebuilt  their  war-shat- 
tered economies  and  their  infrastruc- 
ture. 

We  have  experienced  lagging  pro- 
ductivity growth  in  this  country,  par- 
ticularly in  the  1970's.  There  are  lower 
wage  costs  elsewhere.  Other  countries 
have  engaged  in  mercantilist  trade 
practices,  including  the  practice  of  cre- 
ating comparative  advantage,  particu- 
larly in  Japan  and  the  Pacific  rim 
countries.  Our  large  sophisticated 
open  markets  have  attracted  foreign 
producers. 

In  the  face  of  these  pressures,  the 
Office  of  Technology  Assessment 
makes  clear  that  both  Goverrunent 
and  even  more  importantly  the  private 
sector,  business,  and  labor,  have 
simply  not  risen  to  the  challenge. 

We  have  virtually  dropped  out  of 
many  areas  of  production.  Consumer 
electronics  is  a  good  example. 

Research  and  development  spending 
is  down  compared  to  our  competitors. 

We  graduate  relatively  fewer  ad- 
vanced professionals  such  as  engi- 
neers. 

We  have  lost  our  technological  edge. 
We  lag  behind  the  Japanese  in  use  of 
innovative  manufacturing  techniques 
such  as  flexible  manufacturing  sys- 
tems. So  long  as  a  Japanese  company 
can  use  the  same  flexible  manufactur- 
ing system  to  produce  50  products  that 
our  companies  employ  to  make  only 
15,  we  will  continue  to  remain  behind. 

It  takes  us  more  time  and  more  man- 
power to  move  a  product  from  design 
to  production.  So  long  as  a  Japanese 
company  can  take  a  product  from  idea 
to  pilot  production  in  3.5  years  while 
an  American  company  takes  over  5 
years  with  about  twice  as  many  engi- 
neering hours,  we  will  never  be  able  to 
recapture  our  edge.  The  OTA  report 
released  on  June  28  on  the  supercon- 
ductivity race  is  the  latest  example  of 
our  slowness  in  moving  from  concept 
to  functioning  product.  With  continu- 
ing high-capital  costs  and  wages,  an 
edge  in  technology  is  something  we 
cannot  afford  to  lose. 

While  we  have  made  progress  recent- 
ly, so  have  our  competitors.  Where  we 
are    ahead    the    gap    continues    to 


narrow,  and  where  we  have  fallen 
behind,  we  continue  to  be  behind. 

Mr.  President,  the  only  conclusion 
one  can  draw  after  reading  this  study 
is  that  we  face  a  much  more  competi- 
tive world  out  there  in  which  we  are 
one  of  many  near  equals  rather  than 
the  dominant  power  we  used  to  be.  We 
can  deal  with  this  challenge.  Indeed, 
we  have  to  deal  with  it.  But  it  will  not 
be  easy.  The  first  step  must  be  to  dis- 
card the  myths  that  have  paralyzed  us 
in  the  past  and  threaten  to  do  so  in 
the  future. 

Myths  like  the  idea  that  a  strong 
dollar  means  a  strong  economy.  Or 
that  bringing  down  the  dollar  will 
solve  our  trade  deficit  problem.  Or 
that  the  changes  we  are  enduring  are 
part  of  a  transition  to  a  post-industrial 
economy  dominated  by  services,  and 
that  if  we  ever  get  there  everything 
will  be  all  right.  Or  the  myth  that  our 
manufacturing  sector,  having  gone 
through  a  difficult  period  of  adjust- 
ment, is  now  healthy. 

Mr.  President  me  Office  of  Tech- 
nology Assessment  makes  reality  crys- 
tal clear.  Anf*  that  reality  is  that  we  do 
have  a  serious  trade  problem.  We  have 
a  serious  manufacturing  problem. 
Those  problems,  while  solvable,  will 
not  be  solved  easily.  We  will  begin  that 
process  by  passing  this  bill,  the  trade 
bill.  Going  beyond  that  to  retain  our 
economic  strength  inevitably,  howev- 
er, must  mean  going  much  farther.  It 
means  a  balanced  program  of  budget 
deficit  reduction  and  a  comprehensive 
effort  on  the  part  of  business,  labor, 
and  Government  to  restore  our  manu- 
facturing sector  to  competitiveness. 

It  is  this  Senator's  view  that  any 
blueprint  for  achieving  those  objec- 
tives should  contain: 

Changes  to  shift  the  tax  system  in 
favor  of  savings  and  investment  rather 
than  consumption: 

Providing  tax  incentives  for  research 
and  development; 

Devising  strategies  to  create  target- 
ed comparative  advantage  while  facili- 
tating adjustment,  as  I  have  proposed 
in  previous  years; 

Aggressively  defending  the  market 
system  internationally  against  our 
competitors'  unfair  trade  practices: 

Lowering  the  cost  of  capital  by  re- 
ducing the  budget  deficit: 

Upgrading  the  capability  of  the 
work  force  through  education  and  re- 
training; 

Helping  to  reduce  our  current  ac- 
count deficit  by  reducing  energy  im- 
ports through  conservation  and  substi- 
tution, and  by  increasing  defense 
burden  sharing  on  the  part  of  our 
allies. 

These  are  all  part  of  the  strategy 
that  we,  as  Americans,  together,  both 
in  government  and  in  the  private 
sector,  need  to  pursue  cooperatively  to 
develop  and  then  to  put  into  practice. 
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Mr.  President,  let  me  say,  in  closing, 
that  while  some  of  the  arguments  and 
proposals  that  I  have  discussed  over 
the  last  few  minutes  may  seem  dry 
and  technical  to  some,  the  problems 
that  they  address  are  by  no  means  dry 
or  technical.  They  are  problems  that, 
in  a  State  like  Peiuisylvania  or  West 
Virginia  or  Illinois  or  California,  or 
virtually  any  other  State,  have  a  very 
human  face.  It  is  the  face  of  a  worker 
whose  plant  has  closed  and  does  not 
know  where  to  turn  for  work.  It  is  the 
face  of  parents  who  do  not  know 
whether  their  child  will  ever  achieve 
the  standard  of  living  they  have  come 
to  expect.  It  is  the  face  of  a  small 
manufacturer  trying  to  hold  his  or  her 
family  business  together. 

These  are  worried,  in  some  cases, 
desperate  faces.  We  have  seen  far  too 
many  of  them  In  recent  years  in  Penn- 
sylvania and  in  the  coimtry  as  a  whole. 

Yet,  at  the  same  time,  those  faces  re- 
flect a  courage  and  determination  and 
willingness  to  work  to  build  a  better 
future  that  has  characterized  this 
country  for  better  than  200  years.  The 
people  I  see  know  that  the  problems 
we  face  indeed  are  complex  and  that 
there  are  no  easy  answers,  but  they 
are  prepared  to  take  those  problems 
on.  What  they  want  from  us  is  not 
those  easy  or  superficial  answers,  but 
a  blueprint,  a  realistic  plan  for  helping 
us  confront  the  challenges  of  a  truly 
global  economy  with  all  the  difficul- 
ties and  complexities  that  necessarily 
entails.  Modest  though  it  may  be,  and 
overdue  though  it  certainly  is,  the 
trade  bill  before  us  is  a  part  of  that 
blueprint.  I  urge  its  adoption. 

Mr.  President,  one  final  word  about 
the  managers  of  this  legislation.  I 
commended,  at  the  outset,  the  chair- 
man of  the  committee.  Senator  Bent- 
sen,  for  his  extraordinary  work  on 
behalf  of  this  bill. 

Senator  Danforth,  who  had  served 
for  6  years  as  chairman  of  the  Trade 
Subcommittee  and  is  now  its  ranking 
minority  member,  has  equally  worked 
as  hard  and  as  effectively  as  any  Sena- 
tor could  for  this  legislation.  He,  too, 
has  worked  with  people  on  both  sides 
of  the  aisle. 

Senators  Dole  and  Packwood  have 
also,  together  with  Senator  Byrd,  the 
majority  leader,  and  Senator  Rocke- 
feller, my  friend  and  colleague  who 
spoke  a  moment  ago,  made  major  con- 
tributions to  this  legislation. 

I  am  particularly  interested  in 
making  sure  that  the  improvements  in 
the  trade  adjustment  assistance  pro- 
gram are  finally  enacted  into  law;  that 
the  improvements  in  section  201  that 
require  a  quid  pro  quo  in  any  adjust- 
ment plan  become  the  law  of  the  land; 
and  the  strengthening  amendments  on 
unfair  trade  dealing  with  nonmarket 
economy  dumping,  anticircumvention, 
the  steel  melted  and  poured  and  non- 
VRA  country  provisions,  that  all  of 
these  be  enacted  into  law;  that,  on  the 


export  side,  the  reforms  we  have  made 
in  the  Export  Administration  Act  that 
would  streamline  and  liberalize  licens- 
ing be  quickly  made  available,  as  well 
as  the  Export  Trading  Company  Act 
amendments. 

All  of  these  improvements  have 
drawn  upon  the  ideas  of  many  mem- 
bers of  the  committee.  While  some  of 
them  have  been  amendments  that  I 
have  offered,  they  would  never  have 
gotten  into  this  trade  bill  without  the 
luiderstanding  and  support  of  my  col- 
leagues on  the  committee. 

I  have  been  particularly  privileged 
to  work  with  the  junior  Senator  from 
West  Virginia  on  the  expansion  of  job 
retraining,  the  authorization  of  some 
$980  million  as  the  President  original- 
ly requested  some  year  and  a  half  ago 
for  the  expansion  of  the  displaced 
workers  program.  These  will  all  give 
new  hope  and  ultimately  new  life  to 
people  who  are  indeed  deserving,  but, 
more  importantly,  they  will  give  new 
hope  and  new  life  to  our  economy,  be- 
cause the  people  we  will  help  are  play- 
ers in  this  economic  game  that  we 
cannot  afford  to  be  without. 

Mr.  President,  I  again,  want  to  com- 
mend the  committee  for  its  persist- 
ence. This  indeed  is  the  fourth  time 
we  have  had  an  opportunity  to  bring 
this  legislation  to  the  floor.  This  time 
I  sense  most  people  will  be  speaking 
for  it.  I  just  hope  that  as  we  consider 
it,  the  Senate  will  defeat  amendments 
to  it. 

There  have  been  ample  opportuni- 
ties for  amendments  to  be  considered. 
The  Senate  and  the  House  have 
worked  their  will  on  those  amend- 
ments to  the  previous  version.  The 
result  of  further  amendments  to  what 
we  now  have,  which  is  essentially  a 
conference  report  with  two  items 
stripped  out  of  it,  would  merely  com- 
plicate the  job  that  both  bodies  have 
undertaken  and  which  we  have  been 
at  for  some  4  years. 

So  I  intend  to  join  with  the  leader- 
ship of  the  Finance  Committee  and 
what  I  suspect  are  most  other  mem- 
bers of  the  Finance  Committee  in 
urging  the  defeat  of  all  amendments 
to  this  bill  so  that  we  may  shortly  be 
able  to  say  that  we  have  passed  this 
legislation,  that  we  have  moved  it 
through  both  the  House  and  Senate 
and  to  the  President's  desk  so  that  he 
may  sign  it  and  that  it  may  become 
the  law  of  the  land  just  as  quickly  as 
possible. 

Mr.  President,  I  yield  the  floor. 

The  PRESIDING  OFFICER  (Mr. 
Breaux).  The  Senator  from  Wisconsin. 

Mr.  PROXMIRE.  Mr.  President,  as 
the  author  of  the  Foreign  Corrupt 
Practices  Act  [FCPA]  I  am  deeply  dis- 
appointed that  the  trade  bill  contains 
language  that  tears  the  heart  out  of 
that  important  antibribery  statute.  I 
fear  that  changes  to  the  FCPA  con- 
tained in  the  trade  bill  will  bring  back 


American  corporate  bribery  of  foreign 
officials. 

It  was  one  of  the  great  shames  of 
this  country  in  the  1970's  when  enor- 
mous bribes  were  paid  in  Japan  and 
Italy  and  the  Netherlands  and  Africa 
and  the  Middle  East  and  the  situation 
was  so  bad  that  the  Foreign  Corrupt 
Practices  Act  passed  overwhelmingly. 
In  fact,  it  passed  iinanimously  in  the 
Senate  and  overwhelmingly  in  the 
House. 

The  scandals  seriously  damaged  gov- 
ernments in  those  countries  friendly 
to  the  United  States  and  discredited 
our  coiuitry  in  the  eyes  of  many.  En- 
actment of  the  FCPA  in  1977  has  ef- 
fectively prevented  major  foreign  brib- 
ery for  the  past  11  years.  So  think  of 
what  we  are  doing.  At  the  very  time 
when  the  American  people  have  been 
shocked  by  the  biggest  bribery  and 
corruption  scandals  in  years  in  mili- 
tary procurement,  we  in  the  Congress 
are  going  to  conspicuously  weaken  our 
country's  most  effective  antibribery 
law. 

The  question  is  why  are  we  going  to 
take  this  action?  The  answer  is  that 
this  administration  and  a  small  band 
of  corporate  lobbyists  have  managed 
to  bury  these  changes  to  the  FCPA  in 
the  massive  trade  bill  now  before  us. 
These  lobbyists  knew  they  could  never 
push  this  smoothly  concealed  destruc- 
tion of  our  important  antibribery  stat- 
ute through  the  Congress  on  its  own. 
So  they  have  slipped  it  into  this  mas- 
sive overall  trade  bill.  Here  is  one  of 
the  two  or  three  longest,  most  com- 
plex, most  controversial  bills  the  Con- 
gress has  ever  considered.  It  contains 
thousands  of  pages  and  hundreds  of 
thousands  of  words.  No  one  will  ever 
read  it  in  full.  So  here  is  the  perfect 
concealment  in  depth  for  the  "Bring 
Back  Bribery"  provisions.  Mr.  Presi- 
dent, in  my  book,  this  bill,  if  and  when 
it  becomes  law,  will  not  be  known  as 
the  trade  bill  of  1988.  It  will  be  and 
should  be  known  as  the  bring  back 
bribery  bill.  And  as  American  corpora- 
tions pay  the  bribes  and  the  bribery 
scandals  mortify  our  country  in  future 
years,  this  will  be  the  legislation  that 
made  the  bribes  inevitable. 

If  these  changes  to  the  FCPA  were 
not  in  the  trade  bill  I  could  move  to 
amend  or  even  delete  them  from  what- 
ever bill  they  were  in  and  could  prob- 
ably convince  this  body  that  I  had  a 
case.  But  because  these  provisions  are 
in  the  trade  bill  I  will  not  be  able  to 
amend  them.  We  all  know  why.  It  is 
because  we  do  not  have  time  to  consid- 
er the  many  changes  various  of  our 
members  would  like  to  make  in  this 
omnibus  bill.  Therefore  the  House  and 
Senate  leadership  have  had  to  adopt  a 
no  amendment  strategy.  Every  amend- 
ment no  matter  how  well  conceived 
will  be  tabled,  because  the  Senate  will 
not  want  to  get  bogged  down  in  a  lim- 
itless debate   on  this  trade  bill.   To 
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accept  any  amendment  would  signal  a 
reopening  of  the  entire  bill  and  nei- 
ther body  wants  to  get  into  that  at 
this  late  date  in  the  100th  Congress. 

Some  people  contend  that  I  am 
overly  concerned  about  these  amend- 
ments to  the  PCPA  because  I  am  the 
author  of  this  act.  I  do  not  think  that 
is  the  case.  I  am  concerned  because  I 
do  not  think  a  case  has  been  made  for 
changing  the  PCPA.  suid  particularly 
its  "reason  to  know"  standard.  I  am 
not  alone.  Let  us  consider  what  Con- 
gressman RoDiNO.  the  distinguished 
chairman  of  the  House  Judiciary  Com- 
mittee who  played  such  a  major  role 
in  the  Watergate  hearings,  had  to  say 
on  this  issue  when  we  started  our 
March  23  conference  meeting  on  it.  He 
stated  then: 

Before  we  begin  to  delve  into  the  details 
of  the  House  and  Senate  versions  of  the  bill. 
1  want  to  consider  briefly  a  larger  question 
surrounding  our  activities  here  today.  To  be 
quite  candid,  I  must  ask  why  we  have 
chosen  this  time  to  weaken  our  anti-bribery 
law  concerning  foreign  corrupt  practices 
and  why,  if  there  is  truly  support  for  such 
legislation,  are  we  attempting  to  do  it  by  the 
vehicle  of  an  omnibus  Trade  Bill. .  .  .  A  1981 
Congressional  survey  of  250  companies 
showed  that  the  PCPA  had  little  or  no 
impact  on  American  business  abroad.  A  1987 
article  in  the  California  Management 
Review  also  did  not  find  that  the  PCPA  has 
put  American  interests  at  a  disadvantage 
overseas,  did  not  destabilize  friendly  re- 
gimes, and  was  not  perceived  as  a  type  of 
moral  imperialism  by  the  U.S.  in  attempting 
to  force  our  cultural  standards  on  nations 
with  different  cultural  norms.  ...  In  short 
none  of  the  arguments  put  forward  for 
repeal  of  the  Act  have  been  shown.  All  of 
which  makes  me  pause  to  consider  the  fun- 
damental wisdom  of  amending  the  PCPA 
now  and  in  this  manner. 

Chairman  Rodino  is  absolutely 
right.  No  case  had  been  made  for 
making  the  changes  to  the  PCPA  now 
in  the  trade  bill.  If  we  weaken  the  abil- 
ity of  our  prosecutors  to  enforce  the 
PCPA  we  will  bring  back  bribery.  Let 
me  explain  why. 

In  the  early  1970s,  shortly  before 
the  Congress  enacted  the  Foreign  Cor- 
rupt Practices  Act.  the  Lockheed 
Corp.,  paid  a  $1.4  million  bribe  to  the 
Prime  Minister  of  Japan. 

Think  of  that.  It  would  be  like  a  Jap- 
anese corporation  paying  a  million- 
dollar  bribe  to  the  President  of  the 
United  States.  What  happened  to  the 
Prime  Minister  of  Japan?  That  top 
elected  official?  He  went  to  jail  in  dis- 
grace. It  ruined  his  life.  He  was 
through. 

For  Lockheed  that  bribe  was  a  great 
investment.  That  $1.4  million  bribe 
brought  in  tens  of  millions  of  dollars 
in  profits.  That  is  why  bribes  can  be 
attractive.  A  relatively  small  payment 
can  bring  large  returns.  That  is  why 
you  must  have  a  law  that  can  be  en- 
forced against  top  executives.  It  stands 
as  a  deterrent  to  the  temptation  to 
bribe. 


Mr.  President,  2  years  ago  the  FBI 
conducted  a  sting  operation  on  bribes. 
They  offered  106  bribes  to  officials, 
municipal  officials  in  towns  and  coun- 
ties throughout  New  York  State  and 
New  Jersey.  Not  New  York  City,  but 
elsewhere. 

Of  those  106  bribes  they  offered, 
how  many  were  accepted?  Mr.  Presi- 
dent, 105  bribes  were  accepted.  Only 
one  was  turned  down. 

It  looks  as  if,  well,  at  least  you  found 
one  honest  man.  The  one  that  was 
turned  down,  the  FBI  said,  was  turned 
down  because  the  person  that  was  of- 
fered the  bribe  said  it  was  not  big 
enough.  It  was  not  big  enough. 

What  I  am  saying  here  is  if  you  are 
going  to  stop  bribery  you  have  to  stop 
the  people  who  offer  the  bribes.  Public 
officials,  even  in  this  country,  and  cer- 
tainly abroad,  will  accept  bribes  if  cor- 
poration officials  make  them  big 
enough  and  attractive  enough. 

Mr.  President,  you  have  to  have  a 
law  that  can  be  enforced  against  top 
executives.  It  stands  as  a  deterrent  to 
the  temptation  to  bribe,  and  let  us 
face  it,  bribery  as  a  way  to  win  a  sale 
can  be  tempting  to  executives  who  are 
in  tough  competition  to  win  these 
sales. 

A  little  money  can  often  go  a  long 
way.  But  bribery  to  get  a  sale  only  en- 
courages unethical  behavior  and  re- 
sults in  increased  corruption  in  soci- 
eties in  which  we  are  trying  to  encour- 
age democracy.  Now  the  proponents  of 
changing  the  PCPA  say  they  do  not 
want  to  make  bribery  easier.  Rather 
they  claim  a  need  to  clarify  the  FCPA. 
But  is  clarification  really  needed?  Let 
us  look  at  the  record. 

In  the  many  hearings  this  Senator 
has  attended  on  the  Foreign  Corrupt 
Practices  Act,  I  have  yet  to  hear  one 
shred  of  documentation  that  justifies 
changing  the  1977  law.  There  is  no 
question  that  officials  of  corporations 
engaged  in  foreign  trade  want  very 
much  to  kill  this  antibribery  law.  For 
11  years  the  law  has  made  them  feel 
uncomfortable.  They  fear  that  under 
the  present  law  if  they  do  not  make  a 
constant  effort  to  prevent  any  officials 
of  their  corporation  or  any  agent  of 
their  corporation  from  paying  bribes, 
they  may  be  prosecuted.  Well,  what  is 
wrong  with  that?  This  is  precisely  the 
purpose  of  the  law.  It  has  worked.  It 
has  stopped  foreign  bribery  by  Ameri- 
can corporations.  Has  this  law  had  an 
adverse  effect  on  American  exports? 
The  only  documented  evidence  on  the 
subject  indicates  it  has  not.  Indeed,  in 
the  years  1978  and  1979  the  2  years 
immediately  following  the  enactment 
of  the  PCPA,  exports  sharply  in- 
creased. 

It  is^  one  of  the  biggest  2-year  in- 
creases we  have  ever  had  in  the  histo- 
ry of  our  country,  and  exports  sharply 
increased. 

A  1981  study  by  the  GAO  on  the 
PCPA,  that  was  based  on  an  actual 


survey  of  250  major  corporations,  re- 
vealed that  most  said  the  PCPA  had 
little  or  no  effect  on  their  business. 

I  referred  previously  to  a  study  that 
was  made  out  in  California  by  Profes- 
sor John  Graham.  In  that  study,  he 
found  out  from  the  State  Department 
and  the  Commerce  Department  which 
coimtries  were  putatively  the  most 
amendable  to  bribes.  He  made  a  par- 
ticular study  of  those  countries,  and 
he  found  that  in  1978  and  1979  when 
we  prohibited  bribery,  our  exports  in- 
creased particularly  and  specifically  in 
those  particular  countries.  As  I  say, 
there  is  no  case  at  all  for  arguing  the 
Foreign  Corrupt  Practices  Act  has  di- 
minished our  exports. 

Has  the  law  resulted  in  any  unjust 
prosecutions?  Is  it  unfair?  Again,  the 
answer  is  negative.  In  the  extensive 
Senate  hearings  on  this  legislation, 
there  was  not  a  single  instance,  not 
one.  in  which  there  was  even  an  alle- 
gation of  an  unjust  prosecution.  So 
here  we  have  a  law  adopted  by  Con- 
gress in  response  to  a  series  of  shame- 
ful bribes.  The  purpose  of  that  law 
was  to  stop  corporate  bribery  abroad. 
Has  it  worked?  It  has  worked  extraor- 
dinarily well.  Why  has  it  worked?  Be- 
cause it  requires  that  a  corporate  offi- 
cial must  keep  written  records  of  pay- 
ments made  to  foreign  officials  by  his 
corporation.  There  is  a  paper  trail.  He 
is  also  liable  if  he  "knows  or  has 
reason  to  know."  that  agents  hired  by 
the  corporation  will  use  bribes  to  win 
sales.  This  means  he  will  automatical- 
ly question  the  size  and  purpose  of 
payments  made  to  such  agents. 

That  "reason  to  know"  language  is 
the  heart  of  the  present  law  against 
bribery.  That  standard  is  crucial  to  ef- 
fective enforcement  of  the  law  because 
it  is  an  objective  not  a  subjective 
standard.  This  means  that  a  jury  can 
judge  whether  a  corporate  manager 
had  "reason  to  know"  whether  his 
agents  made  bribes  to  get  a  sale  with- 
out getting  inside  the  mind  of  the  cor- 
poration executive  which  nobody  can 
do.  They  can  make  such  a  judgment 
based  on  the  objective  facts  and  cir- 
cumstances surrounding  the  payment 
to  the  agent.  They  do  not  need  to  get 
inside  the  corporate  manager's  mind. 
Getting  inside  the  executive's  mind  is 
a  subjective  standard  and  adoption  of 
such  a  standard  does  not  allow  a  jury 
to  make  a  judgment  as  to  whether  an 
executive  consciously  disregarded  sub- 
stantial and  unjustifiable  risks  that 
his  agents  were  using  bribes  to  get 
business.  Do  we  really  want  to  allow 
management  to  be  able  to  consciously 
disregard  substantial  and  unjustifiable 
risks  that  its  agents  are  making 
bribes?  I  do  not  think  so.  If  not,  then 
why  are  we  changing  the  "reason  to 
know"  standard  to  a  "knowing"  stand- 
ard? That  is  exactly  what  the  trade 
bill  does.  Am  I  overreacting  to  this 
change?  Let  us  hear  what  the  Assist- 
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ant  Attorney  General  of  the  Depart- 
ment of  Justice  during  the  Carter  ad- 
ministration had  to  say  about  a 
"knowing"  standard  when  he  testified 
before  the  Banking  Committee.  That 
former  official,  Philip  Heymann,  now 
a  professor  of  criminal  law  at  the  Har- 
vard Law  School,  stated: 

My  problem  ...  is  that  I  think  Icnowing 
gets  you  right  back  into  the  knowing  wink 
and  pregnant  nod.  Knowing  is  just  too 
strong.  The  person  who  deals  with  that  for- 
eign agent  is  going  to  make  a  point  of  not 
knowing  that  the  foreign  agent  is  going  to 
pay  a  bribe.  He  is  going  to  know  or  the 
person  who  deals  with  the  foreign  agent  is 
going  to  know  that  he  is  giving  out  an  awful 
lot  of  money,  more  money  than  he  would 
give  anybody  else.  And  he  is  going  to  know 
that  he  is  giving  it  to  a  close  relative  of  the 
guy  who  makes  the  purchasing  decision.  But 
he  is  not  going  to  "know"  that  it  is  for  a 
bribe,  because  he  will  not  want  to  know 
that. 

Mr.  President,  that  is  exactly  it. 
Prosecutors  will  not  be  able  to  prove 
that  management  knew  money  given 
to  its  agents  went  for  bribes  because  in 
Professor  Heymaiui's  words,  manage- 
ment "will  not  want  to  know  that." 
With  a  knowing  standard  corporate  of- 
ficials will,  as  Professor  Heymann 
warned  us,  be  able  to  hide  behind  the 
"Itnowing"  wink  and  the  pregnant  nod. 

Professor  Heymann  was  told  at  our 
hearing  that  proponents  of  changing 
the  "reason  to  know"  standard  were 
concerned  that  under  that  standard 
management  might  be  criminally  pros- 
ecuted for  negligence.  No  one  ever  has 
been  so  prosecuted  but  Professor  Hey- 
mann was  asked  to  come  up  with  a 
middle  ground  between  "knowing"  and 
"reason  to  know."  He  replied: 

I  think  there  are  only  two  ways  that  any- 
body has  ever  figured  out  to  divide— to  cut  a 
line  halfway  between  "knowing"  and 
"reason  to  know".  I  think  there  are  only 
two  that  anybody  has  ever  figured  out,  and 
they  are  both  in  the  law.  One  line  is  very 
close  to  knowing  and  it  requires  you  to  have 
consciously  shut  your  eyes  to  the  facts.  The 
courts  will  treat  consciously  shutting  your 
eyes  to  obvious  facts  so  that  they  do  not 
come  to  you,  they  will  treat  that  as  know- 
ing. There  is  precedent  for  that.  That  is  one 
way.  And  a  little  bit  over  closer  to  "reason 
to  know"  on  the  spectrum  is  simply  aware 
of  a  very  substantial  risk  that  a  bribe  would 
be  paid.  Those  are  the  only  two  known 
ways,  I  think,  to  ^tate  a  mental  state  be- 
tween reason  to  know  and  knowing. 

When  Professor  Heymann,  the 
former  head  of  Justice's  Criminal  Divi- 
sion was  asked  which  of  those  two  he 
would  choose,  he  replied: 

I  would  pick  the  one  that  says  aware  of  a 
substantial  risk.  There  is  a  category  called 
recklessness,  and  it  is  defined  in  the  new 
Federal  Criminal  Code,  the  Model  Penal 
Code,  and  more  than  half  of  our  State  stat- 
utes. It  defines  "recklessness"  as  consciously 
aware  of  a  substantial  and  unjustifiable 
risk. 

So  one  of  the  top  criminal  law  ex- 
perts in  the  country  told  us  what  to  do 
if  we  really  wanted  to  change  to 
"reason  to  know"  standard  to  remove 


corporate  about  managers  being  pros- 
ecuted for  negligence.  He  warned  us 
against  adopting  a  "knowing"  stand- 
ard because  it  would  allow  managers 
to  adopt  a  blind  eye  toward  bribery. 
He  reconmiended  going  to  a  standard 
that  covered  "knowing  or  recklessly 
not  knowing"  conduct.  He,  like  me, 
and  probably  all  of  us,  did  not  want 
management  to  be  able  to  disregard 
substantial  risks  that  their  agents 
were  making  bribes  and  still  escape 
prosecution.  The  Senate  bill  had  a 
standard  to  cover  that  contingency.  It 
covered  managers  who  "directed  or  au- 
thorized bribes  expressly  or  by  a 
course  of  conduct."  It  was  meant  to 
cover  knowing  and  reckless  conduct 
but  not  negligent  conduct. 

When  during  the  conference  I  asked 
fellow  conferees  to  put  language  that 
covered  "knowing  or  recklessly  not 
knowing"  conduct  into  the  final  PCPA 
amendments,  I  was  told  that  the 
matter  would  be  handled  in  the  con- 
ference report.  Well,  I  did  fight  to  get 
language  into  the  conference  report  to 
make  clear  to  the  courts  that  we 
wanted  the  "knowing"  language  in  the 
PCPA  amendments  to  be  read  broadly. 
I  am  happy  that  the  conference  report 
states  that  conferees  agreed  "manage- 
ment officials  could  not  take  refuge 
from  the  act's  prohibition  by  their  un- 
warranted obliviousness  to  any  action, 
or  inaction,  language  or  other  'signal- 
ing device'  that  should  reasonably 
alert  them  of  the  'high  probability'  of 
an  FCPA  violation."  I  also  take  com- 
fort from  the  fact  that  the  report 
states  that  "the  courts  should,  accord- 
ingly, apply  the  appropriate  'mix'  of 
subjective  and  objective  standards  im- 
plied" in  the  conference  report's  de- 
scription of  what  the  conferees  intend- 
ed to  cover  by  their  adoption  of  the 
knowing  language. 

Let  me  sum  up  by  stating  that  I  be- 
lieve there  is  no  justification  for 
making  the  changes  to  the  PCPA  con- 
tained in  the  trade  bill. 

I  would  offer  amendments  to  either 
strike  all  PCPA  changes,  or  to  change 
the  subjective  "knowing  standard"  in 
the  statute  to  the  objective  "knowing 
or  recklessly  not  knowing"  standard  if 
I  knew  I  could  get  a  real  hearing  and  a 
vote  on  the  merits  of  such  amend- 
ments. The  objective  standard  belongs 
in  the  statute,  not  just  the  conference 
report.  Because,  however,  there  is  a 
policy  to  table  all  amendments,  no 
matter  how  meritorious,  I  will  not 
offer  them.  I  am  not  offering  them  tie- 
cause  I  do  not  want  some  defense 
lawyer  arguing  later  that  the  Senate 
tabling  of  such  amendments  meant  it 
favored  a  narrow  reading  of  the 
"knowing"  standard  in  the  amend- 
ments. That  would  be  untrue  as  the 
conference  report  makes  clear  and  I  do 
not  want  to  give  them  the  ammunition 
for  such  an  argimient.  It  is  my  hope, 
however,  that  when  once  again  bribery 
of  foreign  officials  becomes  common- 


place, as  I  fear  it  will  when  we  pass 
these  amendments  to  the  PCPA,  the 
Congress  will  come  back  and  put  into 
the  statute  language  to  stop  bribery 
that  can  be  better  enforced. 

Mr.  WIRTH.  Mr.  President,  as  the 
Senator  knows,  I  became  quite  knowl- 
edgeable about  the  FCPA  when  I  was 
in  the  House  and  chaired  the  Energy 
and  Commerce's  Subcommittee  that 
had  jurisdiction  over  that  statute.  I, 
like  the  Senator,  never  found  that  the 
proponents  of  making  the  changes  to 
the  PCPA  now  before  us  were  really 
able  to  make  a  case  for  those  changes. 
I  do  want  to  note  however,  that  the 
Senator  from  Wisconsin  and  the  other 
conferees  did  make  great  improve- 
ments in  the  amendments  to  the 
PCPA  that  were  originally  proposed 
by  the  Reagan  administration. 

Mr.  PROXMIRE.  Mr.  President,  I 
thank  the  Senator.  Congressmen 
RoDiNO,  Berman,  Markey,  Dingell. 
and  others  were  very  helpful  in 
making  improvements  in  the  confer- 
ence and  Senators  Wirth  and  Metz- 
ENBAUM  helped  improved  the  proposed 
amendments  in  the  Senate  before  we 
ever  went  to  conference. 

Mr.  WIRTH.  I  have  listened  with 
great  interest  to  the  Senator's  remarks 
about  why  we  need  an  objective  "reck- 
less" standard  rather  than  an  subjec- 
tive "knowing"  standard  to  govern 
management's  liability  for  action  by 
its  agents.  The  objective  reckless 
standard  means  management  will  be 
liable  if  it  ignores  substantial  risks 
that  its  agents  are  using  bribes.  It 
really  obligates  them  to  supervise 
their  agents,  is  that  not  correct? 

Mr.  PROXMIRE.  Yes;  that's  the 
point  Professor  Heymann  made  as  to 
why  that  standard,  and  not  a  subjec- 
tive knowing  standard,  was  needed. 

Mr.  WIRTH.  WeU  I,  and  probably 
most  others  of  us,  would  support  an 
amendment  to  make  it  absolutely  clear 
that  Congress  wants  an  objective 
standard  to  apply  here.  But  since  we 
are  in  a  posture  of  tabling  all  amend- 
ments, I  think  we  can  take  comfort 
from  the  language  in  the  conference 
report  that  conferees  want  the  courts 
to  apply  both  subjective  and  objective 
standards  in  determining  manage- 
ment's responsibilities  with  regard  to 
its  agents.  As  I  read  the  report  the 
various  phrases  used:  "conscious  disre- 
gard," "willful  blindness,"  and  "delib- 
erate ignorance"  are  the  subjective 
tests  to  be  used.  The  conferees,  howev- 
er, wanted  to  cover  recltless  activity  as 
well  and  that  is  why  they  told  the 
courts  they  wanted  a  "mix"  of  subjec- 
tive and  objective  standards. 

Mr.  PROXMIRE.  That  is  correct. 
When  I  met  with  several  conferees 
and  pointed  out  that  a  subjective 
standard  was  not  enough  and  that  we 
needed  a  standard  to  cover  reckless  ac- 
tivity, and  objective  standard,  they 
agreed  to  take  care  of  it  in  the  confer- 
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ence  report.  That  is  why  that  lan- 
guage about  an  objective  standard  was 

added. 

Mr.  WIRTH.  I  agree  with  the  Sena- 
tor that  it  would  be  better  to  have  it  in 
the  statute  that  reckless  conduct  is 
covered.  That  would  be  better  guid- 
ance for  corporate  managers.  Still  I 
am  sure  their  lawyers  will  advise  them 
about  the  language  in  the  conference 
report.  I  also  expect  the  conference 
report  will  be  brought  to  the  attention 
of  the  courts  when  they  consider  this 
issue,  and  that  will  ensure  reckless 
managers  are  prosecuted. 

Mr.  PROXMIRE.  That  was  our 
intent  in  adding  language  on  the  ob- 
jective standard  to  the  conference 
report,  i  hope  corporations  and  the 
court  will  pay  particular  attention  to 
it. 

I  yield  the  floor. 

Mr.  BINGAMAN.  Mr.  President,  I 
rise  in  strong  support  of  the  Omnibus 
Trade  and  Competitiveness  Act  of 
1988.  I  commend  my  colleagues  for 
their  work  on  this  important  piece  of 
legislation.  I  especially  thank  the  dis- 
tinguished chairman  of  the  Finance 
Committee,  Senator  Bentsen,  for  his 
diligent  efforts  in  bringing  this  bill  to 
fruition. 

It  is  a  bill  of  which  we  can  all  be 
proud.  It  is  a  bill  which  will  lay  the 
foundation  for  a  stronger,  more  com- 
petitive U.S.  economy  and  for  an  in- 
creasing standard  of  living  for  all 
Americans.  And  it  is  a  bill  that  is  long 
overdue. 

The  basis  of  this  bill  is  reciprocity, 
not  protectionism.  It  is  also  a  step  in 
the  direction  of  positive  structural  ad- 
justment. Rather  than  bringing  down 
the  curtain  of  protection  around  the 
economy,  this  bill  promotes  the  ad- 
justment of  the  United  States  to  the 
changing  world  economy.  It  is  a  step 
away  from,  not  toward,  protectionism. 

It  is  also  more  than  just  a  trade  bill. 
It  correctly  recognizes  that  our  prob- 
lem is  not  just  over  there,  but  here  in 
the  United  States  as  well.  This  bill  is  a 
step  toward  addressing  our  competi- 
tiveness problems  here  at  home. 

My  home  State  of  New  Mexico  will 
benefit  directly  from  elements  in  this 
bill  that  will  help  the  ailing  oil  and  gas 
industry  by  repealing  the  windfall 
profits  tax  on  oil  and  by  expanding 
trade  adjustment  assistance  coverage 
to  oil  and  gas  workers  and  suppliers. 

Changes  in  trade  laws  on  unfair 
trade  practices  and  antidumping  and 
countervailing  duties  should  strength- 
en the  ability  of  New  Mexico's  mining 
industries,  such  as  copper,  potash,  and 
uranium,  to  compete.  There  are  also  a 
number  of  provisions  which  will  bene- 
fit New  Mexico's  education,  high-tech- 
nology industries,  and  agriculture. 

I  was  pleased  to  be  able  to  sponsor  a 
number  of  provisions  contained  in  this 
bill— supporting  the  bilateral  frame- 
work agreement  on  commerce  and  in- 
vestment with  Mexico,  helping  Indian 


tribes  and  artisans  promote  the  ex- 
ports of  their  arts  and  crafts,  creating 
a  National  Trade  Data  Bank  to  help 
exporters  and  policymakers,  and  es- 
tablishing a  Competitiveness  Policy 
Council  to  help  forge  a  national  eco- 
nomic competitiveness  strategy. 

However,  Mr.  President,  I  would  like 
to  caution  my  colleagues  that  this  bill 
is  not  the  final  solution  to  our  trade 
problems.  There  are  a  number  of  prob- 
lems that  remain.  Continuing  friction 
with  Japan  over  semiconductors  is  one 
example.  We  must  not  abandon  the 
United  States-Japanese  Semiconduc- 
tor Agreement,  but  must  work  to 
ensure  compliance  on  both  sides  of  the 
Pacific. 

We  must  continue  to  move  forward 
to  solve  the  Third  World  debt  prob- 
lems, especially  the  crushing  debt  of 
Latin  American  countries  which  stunts 
economic  growth  in  that  region  and 
deprives  the  United  States  of  an  im- 
portant export  market.  We  must  con- 
tinue to  improve  our  educational 
system  so  that  our  children  will  be 
better  prepared  for  the  jobs  of  tomor- 
row and  to  improve  our  worker  adjust- 
ment and  retraining  programs  so  that 
our  citizens  are  better  prepared  for 
the  jobs  of  today.  We  must  continue  to 
improve  our  scientific  and  technologi- 
cal base  by  strengthen  R&D  and  facili- 
tating technology  transfer  from  our 
national  labs.  And  we  must  continue 
to  work  with  our  trading  partners  to 
insure  open  and  free  access  to  markets 
for  U.S.  goods  and  services. 

Mr.  President,  while  this  bill  will  not 
solve  our  problems  overnight,  it  is  a 
good  t>eginning.  I  urge  its  quick  pas- 
sage and  look  forward  to  seeing  it 
signed  into  law. 

I  thank  the  Chair.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Mexico  yields  the 
floor.  Is  there  further  debate  on  the 
bill? 

Mr.  PRYOR.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
absence  of  a  quorum  is  noted.  The 
clerk  will  please  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  DIXON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

THIRD  PARTY  AGENT  LIABILITY  AND  THE 
FOREIGN  CORRUPT  PRACTICES  ACT  AMENDMENTS 

Mr.  DIXON.  Mr.  President,  I  have 
the  greatest  respect  for  the  distin- 
guished chairman  of  the  Banking 
Committee,  and  listened  very  carefully 
to  his  remarks  on  the  Foreign  Corrupt 
Practices  Act  amendments  included  in 
this  trade  bill,  particularly  his  com- 
ments on  the  "know  or  reason  to 
know"  issue. 

As  much  as  I  respect  my  warm 
friend  from  Wisconsin,  however.  I 
must   respectfully   disagree   with   his 


analysis  of  this  issue,  and  I  believe 
even  more  strongly  that  the  Senate 
should  not  reconsider  this  matter 
again. 

Let  me  start  with  the  second  point 
first.  The  question  of  what  the  appro- 
priate standard  should  be  for  deter- 
mining when  a  company  may  be  liable 
under  the  Foreign  Corrupt  Practices 
Act  for  the  actions  of  its  agents  over- 
seas is  not  a  new  one  for  either  the 
Senate  Banking  Committee  or  the  full 
Senate.  The  Senate  Banking  Commit- 
tee has  reported  legislation  amending 
the  current  law  standard— "know  or 
reason  to  know"— not  once,  not  twice, 
not  even  three  times,  but  four  times 
since  1980.  The  substitute  standard 
was  in  fact  negotiated  with  Senator 
Proxmire  back  in  1981.  The  full 
Senate  has  passed  the  legislation 
twice.  On  neither  occasion  was  an 
amendment  to  retain  the  current  law 
standard  offered. 

That  is  an  important  point  so  let  me 
repeat  it  for  my  colleagues.  The  full 
Senate  has  twice  debated  the  Foreign 
Corrupt  Practices  Act  amendments  on 
the  Senate  floor,  most  recently  during 
consideration  of  the  first  omnibus 
trade  bill  earlier  in  this  Congress  and 
on  neither  occasion  was  an  amend- 
ment offered  by  any  Senator  to  retain 
the  "know  or  reason  to  know"  stand- 
ard. 

Now,  it  is  true  that  the  standard  for 
agent  liability  in  the  conference  report 
on  the  omnibus  trade  bill,  which  is 
identical,  of  course,  to  the  standard  in 
the  legislation  now  before  us,  is  not 
identical  to  the  standard  the  Banking 
Committee  reported  four  times  and 
the  Senate  passed  twice.  However,  it  is 
my  belief  that  it  is  functionally  equiv- 
alent to  what  was  included  in  the 
Senate-passed  FCPA  amendments. 

The  Senate  bill  replaced  the  "know 
or  reason  to  know"  standard  with  a 
new  standard:  "direct  or  authorize,  ex- 
pressly or  by  a  course  of  conduct."  As 
the  conference  report  on  H.R.  3  point- 
ed out,  the  Senate  standard  was  not 
defined,  but  "was  meant  to  preclude  a 
'head-in-the-sand'  approach  involving 
willful  ignorance  of  facts  and  circum- 
stances underlying  the  subject  trans- 
action which  would  indicate  the  pay- 
ment of  a  bribe." 

The  House  approach  to  the  issue 
was  somewhat  different.  The  House 
used  a  bifurcated  standard.  For  crimi- 
nal liability  the  House  bill  used  a 
"knowing"  standard,  although,  impor- 
tantly, they  defined  the  term.  For  civil 
liability,  the  House  bill  used  a  "know- 
ing or  recklessly  disregarding"  stand- 
ard. 

During  the  conference,  the  majority 
of  Senate  conferees  consistently 
argued  there  should  be  a  single  stand- 
ard for  both  civil  and  criminal  liabil- 
ity, as  in  the  Senate  bill.  The  House 
conferees,  led  by  Chairman  Peter 
RooiNo  of  the  House  Judiciary  Com- 
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mittee,  John  Dincell  of  the  House 
Energy  and  Commerce  Committee, 
and  Dante  Fascell  of  the  House  For- 
eign Affairs  Committee,  argued  that 
the  Senate  standard,  because  it  was  a 
new  one  with  no  established  meaning 
in  the  courts  or  regulatory  agencies, 
was  unclear,  and  that  the  conference 
should  adopt  a  standard  that  had  a 
clearly  established  legal  meaning. 

The  majority  of  Senate  conferees  ac- 
cepted this  point.  It  is  worth  noting 
that,  while  most  negotiations  were  at 
the  staff  level,  this  issue  took  more  of 
the  time  of  the  conferees  than  any 
other  issue  in  this  portion  of  the  bill. 
The  reason  for  that  is  simple:  None  of 
the  conferees  wanted  to  open  up  any 
loophole  that  would  make  it  easier  for 
American  companies  to  pay  bribes 
abroad.  Rather,  the  intention  was  to 
eliminate  the  chilling  effect  of  the 
current  law  standard,  which  has  never 
been  defined  and  which  is  capable  of 
being  interpreted  in  widely  differing 
ways,  in  favor  of  a  standard  that  told 
companies  with  more  certainty  what 
behavior  on  their  part  would  lead  to 
prosecution  under  the  Foreign  Cor- 
rupt Practices  Act. 

As  the  House  and  Senate  conferees 
and  their  staffs  discussed  the  issues,  it 
became  clear  that  both  the  House  and 
the  Senate  were  talking  about  the 
same  thing.  Both  the  House  and  the 
Senate  wanted  to  cover  more  than 
simple  positive  knowledge.  Both  the 
House  and  the  Senate  wanted  to  cover 
what  has  variously  been  described  as 
"head-in-the-sand,"  "willful  blind- 
ness," "conscious  disregard,"  or  "delib- 
erate ignorance"  cases.  The  House 
therefore  proposed  at  a  meeting  of  the 
full  conference  that  the  conference 
legislation  use  a  single  standard  and 
that  that  standard  should  be  "know- 
ing" as  defined  in  the  Model  Penal 
Code,  with  additional  clarification 
being  supplied  by  extensive  conference 
report  language  citing  a  number  of 
court  cases  that  further  clarify  the 
kinds  of  behavior  that  the  "knowing" 
standard  would  reach.  The  majority  of 
Senate  conferees  accepted  that  House 
offer. 

I  do  not  think  there  is  any  question 
that  the  Senate-passed  standard— di- 
rects or  authorizes,  expressly  or 
through  a  course  of  conduct— is  sub- 
stantively identical  to  the  standard 
adopted  by  the  conferees,  and  I  think 
the  definition  of  knowing  included  in 
the  legislation  makes  that  point  crys- 
tal clear.  Let  me  quote  it  for  my  col- 
leagues: 

A  person's  state  of  mind  is  "knowing" 
with  respect  to  conduct,  a  circumstance,  or  a 
result  If — 

(I)  Such  person  is  aware  that  such  person 
is  engaging  in  such  conduct,  that  such  cir- 
cumstance exists,  or  that  such  results  is  sub- 
stantially certain  to  occur;  or 

(II)  Such  person  has  a  firm  belief  that 
such  circumstance  exists  or  that  such  result 
is  substantially  certain  to  occur. 

The  provision  goes  on  to  state: 


When  knowledge  of  the  existence  of  a  par- 
ticular circumstance  is  required  for  an  of- 
fense, such  knowledge  is  established  if  a 
person  is  aware  of  a  high  probability  of  the 
existence  of  such  circumstance,  unless  the 
person  actually  believes  that  such  circum- 
stance does  not  exist. 

The  difference  between  the  Senate 
and  conference  standards  is  that  the 
conference  standard  is  better  under- 
stood in  the  legal  community.  Because 
it  is  drawn  from  the  Model  Penal 
Code,  there  is  an  extensive  body  of 
legal  opinions  that  can  be  drawn  on.  It 
is  therefore  more  clear  than  the 
Senate  standard,  which  is  why  the  ma- 
jority of  Senate  conferees  accepted 
the  House  offer.  I  will  not  take  the 
time  of  my  colleagues  to  read  the 
statement  of  managers  on  this  issue, 
that  provides  still  further  evidence 
that  the  Senate  standard  and  the  con- 
ference standard  both  reach  the  same 
kind  of  behavior,  but  I  highly  recom- 
mend these  two  pages  to  any  of  my 
colleagues  that  are  interested  in  this 
issue,  and  I  ask  unanimous  consent 
that  the  statement  of  managers  lan- 
guage be  printed  in  the  Record  at  the 
conclusion  of  my  remarks. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  exhibit  I.) 

Mr.  DIXON.  Mr.  President.  I  should 
point  out  that  the  House  conferees  do 
not  completely  agree  that  the  confer- 
ence standard  is  functionally  identical 
to  the  standard  which  was  contained 
in  the  Senate  version  of  the  trade  bill. 
The  House  conferees  believe  the  con- 
ference standard  they  proposed  is  a 
stronger  standard— that  it  provides  a 
stronger  deterrent  to  corporate  brib- 
ery overseas— than  the  Senate-passed 
provision.  Let  me  repeat  that  for  the 
Senate.  The  House  conferees  believe 
the  conference  result  strengthened 
the  Foreign  Corrupt  Practices  Act 
from  the  way  it  passed  the  Senate. 

All  of  us,  I  am  sure,  have  issues  that 
they  wish  had  been  settled  differently 
by  the  conference,  but  if  the  legisla- 
tive process  is  to  work,  we  must  re- 
spect the  integrity  of  that  process. 

Of  course,  if  a  Senator  believes  that 
this  legislation  would  make  it  easier 
for  U.S.  companies  to  bribe  foreign  of- 
ficials, then  an  amendment  should 
clearly  be  offered.  However,  no  such 
amendment  is  necessary  because,  as 
the  evidence  makes  clear,  the  actions 
taken  by  the  conferees  do  not  weaken 
the  Foreign  Corrupt  Practices  Act. 

The  conference  standard  in  the 
agent  situation  is  still  easier  for  pros- 
ecutors to  show  than  the  standard 
that  applies  in  other  areas  of  the  For- 
eign Corrupt  Practices  Act.  Let  me 
state  that  to  my  colleagues  another 
way  because  it  is  a  significant  point.  A 
prosecutor  has  to  prove  less  when  a 
company  uses  an  agent  to  pay  a  bribe 
overseas  than  it  does  when  the  compa- 
ny pays  the  bribe  directly. 

It  is  also  an  easier  standard  for  pros- 
ecutors than  the  standard  that  applies 


under  U.S.  bribery  law,  whether  or  not 
an  agent  is  used.  It  is  therefore  harder 
for  prosecutors  to  obtain  a  conviction 
of  a  person  accused  of  bribing  a  U.S. 
Senator  than  it  is  for  them  to  obtain 
convictions  for  a  person  accused  of 
bribing  a  member  of  Parliament  in 
Canada. 

Finally,  it  is  a  standard  more  favor- 
able to  prosecutors  than  the  antibrl- 
bery  standards  in  most  State  statutes. 

I  simply  do  not  think  the  facts  sup- 
port a  conclusion,  therefore,  that  the 
conferees  acted  in  a  way  that  under- 
mines the  intent  of  the  Foreign  Cor- 
rupt Practices  Act.  With  the  confer- 
ence standard,  the  act  will  continue  to 
send  a  very  strong  antibribery  mes- 
sage. The  only  thing  that  is  added  is 
greater  clarity.  The  only  thing  missing 
is  the  chilling  effect  that  currently 
prevents  many  small  businesses  from 
even  attempting  to  do  business  over- 
seas. 

I  only  want  to  make  two  additional 
points  before  I  conclude.  First,  it  is  im- 
portant to  remember  the  difference 
between  statutory  standards  and  evi- 
dentiary standards.  It  is  standard  prac- 
tice to  prove  circumstantially  what 
one  cannot  prove  directly.  It  is  there- 
fore not  necessary  to  have  a  "smoking 
gun"  to  prove  knowledge.  Knowledge 
can  be  inferred  from  behavior.  The 
definition  of  knowledge  in  the  stand- 
ard reinforces  this  point  because  it 
makes  clear  that  it  covers  the  "head- 
in-the-sand"  case. 

Second,  both  criminal  and  civil  pros- 
ecutions are  permissible.  This  is  worth 
keeping  in  mind  because  to  obtain  a 
civil  conviction  only  a  "preponderance 
of  the  evidence"  is  needed,  rather  than 
the  "beyond  a  reasonable  doubt" 
needed  to  obtain  a  criminal  conviction. 
This  also  makes  it  easier  for  prosecu- 
tors to  obtain  convictions  under  the 
new  standard. 

The  bottom  line  is  that  the  confer- 
ence standard  is  a  good  one:  one  that 
ensures  we  retain  the  kind  of  strong 
antibribery  law  that  we  need.  I  agree 
with  the  Senator  from  Wisconsin  that 
the  Foreign  Corrupt  Practices  Act  is  a 
vital  law,  and  that  we  must  be  ex- 
tremely careful  in  making  any 
changes.  I  believe  we  have  taken  the 
kind  of  care  that  is  clearly  required 
and  that  the  Senate  can  be  very  com- 
fortable that  the  conference  standard 
does  not  weaken  our  conunitment  to 
ensure  that  American  firms  do  not  pay 
bribes  to  obtain  business  overseas. 

Mr.  President,  I  think  that  the  terms 
in  this  bill  are  accurate  and  correct 
and  that  the  trade  bill  in  its  current 
form  should  be  passed. 

I  yield  the  floor. 

Exhibit  1 

Anti-Bribery  Provision— Standard  of  Li- 
ability FOR  Acts  of  Third  Parties 
(Agents) 

House  biU.  The  House  bill  changed  cur- 
rent law,  which  applies  civil  and  criminal  li- 
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abUity  to  firms  and  individuals  who  malce 
payments  to  third  parties  "knowing  or 
having  reason  to  know"  that  the  payment 
would  be  used  by  that  third  party  for  pur- 
poses barrCd  under  the  statute. 

In  provisions  concerned  with  the  requisite 
states  of  mind  applicable  to  offenses  known 
as  "third  party  bribery"  (the  furnishing  of 
money  or  any  other  "thing  of  value"  by  an 
agent  for  the  purpose  of  bribing  foreign  of- 
ficials), the  House  bill  contained  state-of- 
mind  requirements  (proposed  Section 
30A(aK3)  and  proposed  Section  104(aM3))  of 
"knowing  or  recklessly  disregarding"  that 
the  money  in  question  would  be  used  for 
bribery. 

Under  the  House  bill,  criminal  liability 
would  have  applied  for  firms  and  individuals 
who  made  payments  to  third  party  for  pur- 
poses barred  under  the  statute.  The  House 
bill  contained  a  definition  (proposed  Section 
30A(fK2)  and  proposed  Section  104(hK4))  of 
the  "knowing"  state  of  mind  applicable  in 
the  case  of  the  foreign  corrupt  practice  of 
"third  party"  bribery  by  securities  issuers 
and  domestic  concerns.  "Knowing"  was  de- 
fined as  being  'aware  or  substantially  cer- 
tain" or  "consciously  disregarding  a  high 
probability"  that  a  payment  would  be  made 
for  prohibited  purposes.  Civil  liability  would 
have  applied  if  the  payment  were  made  to  a 
third  party  while  "recklessly  disregarding" 
that  all  or  a  portion  of  the  payment  would 
be  made  for  purposes  barred  under  the  stat- 
ute. "Reckless  disregard"  was  defined  (pro- 
posed Section  30A(f>(3)  and  proposed  Sec- 
tion I04(hK5))  to  include  "awareness"  and 
disregard  of  a  "substantial  risk"  that  a  third 
party  would  transmit  a  prohibited  payment. 
Senate  amendment  The  Senate  bill  ad- 
dresses the  state-of-mind  requirement  for 
third-party  bribe  offenses  by  making  it  un- 
lawful "corruptly  to  direct  or  authorize,  ex- 
pressly or  by  a  course  of  conduct"  a  third 
party  to  make  such  payments.  The  phrase 
"course  of  conduct"  was  not  defined  in  the 
Senate  amendment,  but  the  Senate  report 
stated  that  the  standard  was  meant  to  pre- 
clude a  "head-in-the-sand"  approach  involv- 
ing willful  ignorance  of  facts  and  circum- 
stances underlying  the  subject  transaction 
which  would  indicate  the  payment  of  a 
bribe. 

Conference  agreement.  The  Senate  reced- 
ed to  the  House  with  an  amendment.  The 
conference  substitute  rttains  the  "knowing" 
requirement  and  deletes  the  "recklessly  dis- 
regarding" requirement  as  those  terms  were 
defined  in  proposed  Sections  30A(f)  (2)  and 
(3)  and  104(h)  (4)  and  (5).  The  compromise 
bill  adopts  a  modified  version  of  the  House 
bill  regarding  these  provisions  and  encom- 
passes the  concepts  of  "conscious  disregard" 
or  "wiUful  blindness."  See  generally  United 
StaUs  V.  Bright.  517  P.2d  584  (2d  Cir.  1975); 
H.  Rept.  No.  96-1396,  96th  Cong.,  1st  Sess.. 
35  (1980).  The  Conferees  intend  that  the 
requisite  "state  of  mind"  for  this  category 
of  offense  include  a  "conscious  purpose  to 
avoid  learning  the  truth."  United  States  v. 
Jacobs.  475  P.2d  270,  277-88  (2d  Cir.  1973). 
thus,  the  "knowing"  standard  adopted 
covers  both  prohibited  actions  that  are 
taken  with  "actual  knowledge"  of  intended 
results  as  well  as  other  actions  that,  while 
falling  short  of  what  the  law  terms  "positive 
knowledge,"  nevertheless  evidence  a  con- 
scious disregard  of  deliberate  ignorance  of 
known  circumstances  that  should  reason- 
ably alert  one  to  the  high  probability  of  vio- 
lations of  the  Act. 

In  clarifying  the  existing  foreign  anti- 
bribery  standard  of  liability  under  the  Act 
as  passed  in  1977,  the  Conferees  agreed  that 


"simple  negligence"  or  "mere  foolishness" 
should  not  be  the  basis  for  liability.  Howev- 
er, the  Conferees  also  agreed  that  the  so- 
called  "head-in-the-sand"  problem— various- 
ly described  in  the  pertinent  authorities  as 
"conscious  disregard."  "willful  blindness"  or 
"deliberate  ignorance"— should  be  covered 
so  that  management  officials  could  not  take 
refuge  from  the  Act's  prohibitions  by  their 
unwarranted  obliviousness  to  any  action  (or 
inaction),  language  or  other  "signalling 
device "  that  should  reasonably  alert  them 
of  the  "high  probability"  of  an  PCPA  viola- 
tion. 

The  "head-in-the-sand"  problem  is  not 
unique  to  this  area  of  criminal  law  and 
occurs  in  a  variety  of  contexts,  perhaps  the 
most  common  being  the  situation  where  a 
person  acquires  property  under  "suspicious" 
circumstances  and  is  charged  with  "knowl- 
edge" that  it  is  stolen.  Courts  and  conunen- 
tators  have  considered  such  behavior  to  be 
"distinct  from,  but  equally  culpable  as 
actual  knowledge."  See  G.  Williams.  'Crimi- 
nal Law:  The  General  Part."  sec.  57  at  157 
(2d.  ed.  1961). 

Pederal  case  law  has  discussed  the  careful- 
ly-drawn elements  that  comprise  the  "head- 
in-the-sand"  state  of  mind  in  other  contexts. 
The  Conferees  agree  with  the  reasoning 
found  in  such  decisions  as  United  States  v. 
Jewell  532  P.2d  679  (9th  Cir.  1976);  United 
States  V.  Bright,  517  P.2d  584  (2d  Cir.  1975); 
United  States  v.  Jacobs,  470  P.2d  270,  287 
n.37  (2d  Cir.),  cert  denied  sub  nom.  LaveUe 
V.  UniUd  States,  414  U.S.  821  (1973).  See 
also  H.  Rept.  No.  96-1396,  96th  Cong.,  1st 
Sess.  35  (1980).  The  knowledge  requirement 
is  not  equivalent  to  "recklessness."  It  re- 
quires an  awareness  of  a  high  probability  of 
the  existence  of  the  circimistance.  As  the 
Court  stated  in  the  Jacobs  case: 

"Knowledge  that  the  goods  have  been 
stolen  may  be  inferred  from  circumstances 
that  would  convince  a  man  of  ordinary  in- 
telligence that  this  is  the  fact.  The  element 
of  knowledge  may  be  satisfied  by  proof  that 
a  defendant  deliberately  closed  his  eyes  to 
what  otherwise  have  been  obvious  to  him. 

"Thus,  if  you  find  that  a  defendant  acted 
iDith  reckless  disregard  of  whether  the  bills 
were  stolen  and  with  a  conscious  purpose  to 
avoid  learning  the  truth,  the  requirement  of 
knowledge  would  be  satisfied  unless  the  de- 
fendant actually  believed  they  were  not 
stolen. 

•  •  •  •  • 

...  •  •  You  should  scrutinize  the  entire 
conduct  of  the  defendant  at  or  near  the 
time  the  offense  are  IsicA  alleged  to  have 
been  committed."  475  P.2d  287  n.37  (empha- 
sis added). 

Accordingly,  the  Conferees  intend  that 
the  knowledge  requirement  reflect  existing 
law,  including  provision  for  cases  of  deliber- 
ate ignorance.  In  such  cases,  knowledge  of  a 
fact  may  be  inferred  where  the  defendant 
has  notice  of  the  high  probability  of  the  ex- 
istence of  the  fact  and  has  failed  to  estab- 
lish an  honest,  contrary  disbelief.  The  infer- 
ence cannot  be  overcome  by  the  defendant's 
"deliberate  avoidance  of  knowledge," 
"United  States  v.  Manrique  Aribizo,  833  P.2d 
244,  249  (lOth  Cir.  1987),  his  or  her  "willful 
blindness."  United  States  v.  Kaplan,  832 
P.2d  676.  682  (1st  Cir.  1987).  or  his  or  her 
"conscious  disregard,"  United  States  v. 
McAllister.  747  P.2d  1273,  1275  (9th  Cir. 
1984),  of  the  existence  of  the  required  cir- 
cumstance or  result.  As  such,  it  covers  any 
instance  where  "any  reasonable  person 
would  have  realized "  the  existence  of  the 
circumstances  or  result  and  the  defendant 
has  "consciously  chosetnl  not  to  ask  about 


what  he  had  'reason  to  believe'  he  would 
discover,"  United  States,  v.  Picciandra,  788 
P.  2d  39,  46  (1st  Cir.  1986). 

Courts  should,  accordingly,  apply  the  ap- 
propriate "mix  "  of  subjective  and  objective 
standards  Implied  in  such  a  carefully-struc- 
tured test. 

Mr.  BYRD.  Mr.  President,  I  have  no 
desire  to  hold  the  floor.  I  understood 
that  we  might  have  an  agreement.  If 
Mr.  Dole  can  come  to  the  floor— I 
have  been  off  the  floor  for  a  while— I 
would  like  to  proceed  with  the  agree- 
ment. 

However,  in  the  meantime,  I  would 
be  happy  to  yield  to  other  Senators.  I 
understand  Mr.  Durenberger  wishes 
to  lay  down  an  amendment.  If  he 
would  like  to  proceed  to  lay  down  his 
amendment,  I  would  yield  for  that 
purpose. 

Mr.  PACKWOOD.  I  wonder  if  the 
Senator  could  lay  it  down  and  see  if  we 
could  get  a  time  agreement— I  know 
the  Senator  from  Minnesota  wants  to 
speak  and  Senator  Evans  and  Senator 
Roth,  obviously,  appears  to  want  to 
speak— if  we  could  lay  it  down  and  get 
a  time  agreement  so  we  could  have  a 
vote  for  tomorrow,  it  would  be  helpful. 

AMENDMENT  NO.  2785 

(Purpose:  To  condition  repeal  of  the  prohi- 
bition on  the  importation  of  furskins  from 
the  Soviet  Union  on  a  certification  by  the 
President  regarding  freedom  of  emigra- 
tion from  the  Soviet  Union) 
Mr.  DURENBERGER.  Mr.  Presi- 
dent. I   have  an  amendment  at  the 

desk  that  I  will  call  up  at  this  time. 
Mr.  BYRD.  I  yield  for  that  purpose, 

if  the  Chair  will  protect  my  rights  to 

the  floor. 
The    PRESIDING    OFFICER.    The 

clerk  will  report  the  amendment  of 

the  Senator  from  Minnesota. 
The  assistant  legislative  clerk  read 

as  follows: 
The  Senator  from  Minnesota  (Mr.  Duren- 

BERGER)  for  himself.  Mr.  Symms,  Mr.  Hatch. 

and  Mr.  McClure.  proposes  an  amendment 

numbered  2785. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that 
reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  463.  after  line  1.  at  the  end  of 
section  1831  of  the  bill,  add  the  following: 

(d)  PuRSKiNS.— The  repeal  made  by  sec- 
tion 1722  shall  apply  to  articles  entered,  or 
withdrawn  from  warehouse  for  consump- 
tion, after  the  date  on  which  the  President 
submits  to  the  Congress  a  written  statement 
certifying— 

(1)  that  the  Union  of  Soviet  Socialist  Re- 
publics does  not— 

(A)  deny  its  citizens  the  right  or  opportu- 
nity to  emigrate. 

(B)  impose  more  than  a  nominal  tax  on 
emigration,  or  on  the  visas  or  other  docu- 
ments required  for  emigration,  for  any  pur- 
poses or  cause  whatsoever,  or 

(C)  impose  more  than  a  nominal  tax,  levy, 
fine,  fee,  or  other  charge  on  any  citizen  as  a 
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consequence  of  the  desire  of  such  citizen  to 
emigrate  to  the  country  of  his  choice,  or 
(2)  that— 

(A)  the  President  has  received  assurances 
that  the  emigration  practices  of  the  Union 
of  Soviet  Socialist  Republics  will  henceforth 
lead  substantially  to  the  achievement  of  the 
objectives  of  this  subsection,  and 

(B)  the  repeal  made  by  section  1722  will 
substantially  promote  the  objective  of  this 
subsection. 

Mr.  BYRD.  Mr.  President,  I  under- 
stand that  Mr.  DuRENBERGER  would  be 
willing  to  enter  into  a  time  agreement 
on  this  amendment  of  1  hour,  to  be 
equally  divided,  for  debate,  that  that 
debate  would  occur  this  evening,  and 
that  the  vote  on  or  in  relation  to  the 
amendment  would  occur  tomorrow 
morning  at  9:30  a.m.  Is  that  agreeable? 

Mr.  DURENBERGER.  Well,  the  ma- 
jority leader  is  correct.  In  general.  I 
would  just  ask  that  he  add.  if  he  pro- 
poses it  or  I  am  to  propose  it,  that 
there  will  be  no  second-degree  amend- 
ments. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  there  be  no 
second-degree  amendments  to  the 
amendment. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  am  willing  to  enter  into  that 
kind  of  an  agreement.  I  may  not  need 
all  of  the  hour,  but  if  it  is  possible  I 
certainly  want  to  reserve  the  full  hour. 

The  PRESIDING  OFFICER  (Mr. 
DixoN).  Is  there  objection? 

Mr.  BENTSEN.  I  have  no  objection. 

Mr.  PACKWOOD.  I  have  no  objec- 
tion. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Who  yields  time? 

Mr.  BYRD.  Mr.  President,  it  is 
agreeable  with  me  for  Senators  to  pro- 
ceed with  the  debate  on  this  amend- 
ment. When  the  Republican  leader  is 
on  the  floor— I  am  sure  he  has  been  on 
the  floor,  and  I  have  not  been— I  will 
be  happy  to  come  back  to  the  floor  so 
that  the  Senate  will  not  be  detained. 

Mr.  President.  I  am  going  to  yield 
the  floor. 

I  hope  that  when  the  Republican 
leader  is  here  and  I  am  called  back  to 
the  floor— I  have  other  meetings  going 
on— that  we  may  then  be  yielded  to  by 
Senators  without  the  time  being 
charged  to  the  Senators  in  an  effort  to 
reach  an  agreement  on  amendments. 

Mr.  PACKWOOD.  Mr.  President, 
Senator  Durenberger  has  agreed,  now 
that  he  has  his  agreement,  to  let  Sena- 
tor Evans  and  Senator  Roth  speak 
first,  and  certainly  it  would  not  come 
out  of  the  time  on  his  amendment. 

Mr.  BYRD.  Yes.  If  either  of  those 
gentlemen  who  may  have  the  floor  at 
the  time  both  leaders  are  here  would 
yield  to  us  so  that  we  may  try  to  wrap 
up  the  agreement. 

Mr.  CHAFEE.  Mr.  President,  could  I 
ask  a  question  of  the  distinguished 
majority  leader? 


Does  the  suggestion  that  the  vote 
would  occur  tomorrow  morning  on 
Senator  Durenberger's  amendment 
indicate  that  we  probably  will  have  no 
more  rollcall  votes  tonight? 

Mr.  BYRD.  The  vote  would  occur  on 
or  relation  to  the  amendment  by  Mr. 
DuRENBURGER  tomorrow  morning  at 
9:30.  As  far  as  I  am  concerned,  there 
will  be  no  more  rollcall  votes  today. 

Is  that  agreeable  to  the  managers? 

Mr.  BENTSEN.  Mr.  Leader,  I  have 
no  objection  to  that. 

Mr.  BYRD.  May  I  say  this:  I  do  not 
think  I  should  say  there  will  be  no 
more  rollcall  votes  today  until  such 
time  as  we  can  get  this  agreement.  If 
we  can  get  this  agreement,  which  I  be- 
lieve the  Republican  leader  is  prob- 
ably familiar  with,  if  we  can  get  that, 
then  I  am  prepared  to  say  there  will 
be  no  more  rollcall  votes  today. 

The  PRESIDING  OFFICER.  The 
Senator  from  Washington  is  recog- 
nized. 

Mr.  EVANS.  I  thank  the  Chair. 

Mr.  President,  before  I  begin  my  re- 
marks. I  would  like  to  pay  tribute  to 
the  managers  of  the  bill,  the  distin- 
guished Senator  from  Texas  and  the 
Senator  from  Oregon.  They  have  done 
a  remarkable  job  in  bringing  a  trade 
bill  to  this  point  in  this  session. 

However,  I  must  say  that  the  trade 
bill  they  brought  is  neither  as  great  as 
it  supporters  claim,  nor  probably  as 
bad  as  some  of  its  avid  opponents 
claim. 

The  best  thing  that  can  be  said 
about  this  trade  bill  is  that  it  is  prob- 
ably too  late,  if  it  was  ever  necessary. 
And  in  this  Senator's  view,  it  probably 
was  not  necessary,  for  the  most  part, 
at  all. 

Mr.  President,  some  of  the  argu- 
ments which  have  been  used  in  favor 
of  this  bill,  and  I  have  listened  to 
many  of  those  who  spoke  on  it  today, 
they  said  it  is  "terribly  important  to 
the  country."  "American  people  want 
a  fair,  tough  trade  bill."  "Americans 
are  losing  jobs  and  income."  "Foreign- 
ers will  pop  the  champagne  corks  if  we 
do  not  pass  the  bill."  "There  is  exces- 
sive influence  of  foreign  lobbyists."  "It 
is  a  huge  conference  involving  hun- 
dreds of  conferees  and  out  of  it  comes 
a  good  bill  supported  by  many."  "The 
trade  bill  in  the  next  Congress  may  be 
worse." 

Well,  those  are  just  some  of  the  vir- 
tues of  this  bill,  extolled  by  those  who 
have  spoken  earlier  today. 

First,  Mr.  President,  let  me  say  to 
some  of  those  who  have  suggested 
that  we  have  no  trade  policy  currently 
that  I  believe  that  is  inaccurate  and 
inaccurate  to  the  extreme.  I  disagree 
with  the  current  administration  on 
some  things.  I  have  tried  to  support 
them  on  many  things.  But  I  believe 
the  President  has  been  strikingly  right 
and  consistently  right  in  his  view  of 
international  trade. 


He  believes  in  making  trade  as  free 
and  as  open  as  possible.  He  believes  in 
opening  markets  overseas.  He  believes, 
however,  that  Americans,  if  they  are 
going  to  penetrate  those  markets, 
simply  must  be  more  competitive  than 
we  have  been  in  the  past,  and  he  has 
been  willing  to  utilize  current  laws 
when  they  are  necessary  to  use  in 
order  to  help  open  those  foreign  mar- 
kets or  deal  with  unfair  trade  prac- 
tices. 

No  recent  administration  has  used 
the  existing  provisions  of  section  201 
and  section  301  as  extensively  and  as 
successfully  as  this  administration. 

Mr.  President,  let  me  speak  of  some 
of  the  basic  points,  why  I  continue  to 
oppose  this  legislation.  The  economy 
is  doing  just  fine  without  this  bill.  As  I 
said  earlier,  if  the  blU  was  ever  needed, 
it  simply  comes  too  late.  Many  have 
talked  about  the  manufacturing  job 
losses  of  the  Nation  over  the  last  few 
years  and  they  talk  about  the  increase 
in  jobs  as  if  they  were  nothing  but  the 
service  jobs  at  minimiun  wages.  And 
that  just,  simply  is  not  true.  Some  con- 
tinue to  repeat  it,  I  guess,  hoping  that 
somehow,  some  way.  that  will  stick. 

Mr.  President,  this  country  has  cre- 
ated 15  million  new  jobs  from  1982  to 
1987.  And  a  million  new  jobs  since 
then.  Those  new  jobs  are  well-paying 
jobs.  Half  the  new  jobs  pay  more  than 
$20,000  per  year.  Low-skilled  jobs  are 
declining  while  middle-skill  and  high- 
skiU  jobs  are  increasing. 

In  1987  alone,  40  percent  of  the  3.1 
million  new  jobs  created  within  the 
very  highest  paying  occupational  cate- 
gories: managerial,  professional  and 
technical.  In  addition,  manufacturing 
jobs  have  come  back,  in  1987,  and  con- 
tinue to  grow  strongly  in  1988:  350.000 
new  manufacturing  jobs  during  1987; 
even  more  in  the  early  months  of  1988. 

For  those  who  suggest  that  we  are 
somehow  losing  our  manufacturing 
base  it  is  no  more  true  than  to  say 
that  we  are  losing  our  agricultural 
base  because  there  are  fewer  people 
now  employed  in  agriculture  than  30. 
50.  or  70  years  ago.  Of  course  there 
are.  There  are  fewer  people  involved 
in  agriculture  because  we  are  infinitely 
more  productive  today  than  we  were  a 
generation  or  two  ago.  and  the  very 
same  thing  is  true  in  manufacture. 
The  manufacturing  sector  as  a  share 
of  total  output  in  this  Nation  has  re- 
mained constant  over  the  1982  to  1987 
period.  During  that  period  there  was 
some  slight  decline  in  manufacturing 
jobs  but  output  remained  constant; 
that  is.  output  remained  constant  in  a 
growing  economy. 

So  the  output  of  manufacturing 
grew  in  a  healthy  fashion  during  those 
years.  And  in  this  current  year,  it  is 
manufacturing  jobs  which  are  explod- 
ing in  growth.  And  why?  Because  we 
are  engaged  in  an  export  boom  in  this 
country.  We  are  involved  in  not  only 
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an  export  boom,  but  quite  generally,  a 
growth  of  jobs  unparalleled  in  modem 
history  in  this  Nation.  June  unemploy- 
ment, the  last  one  reported,  was  the 
lowest  since  1979.  There  has  been  an 
unparalleled  period  of  economic 
growth  and  of  new  job  creation. 

Mr.  President,  that  in  itself  indicates 
that  this  is  a  typical  case  of  Congress 
acting  after  the  fact  to  fix  a  problem 
which  is  well  on  its  way  to  resolution. 
Mr.  President,  the  fact  that  so  many 
conferees  were  involved  and  so  many 
committees  did  their  job  does  not  nec- 
essarily make  this  a  better  bill.  In  fact, 
it  was  unnecessary  to  have  so  many 
conferees,  unnecessary  to  have  so 
many  committees  involved  because 
some  of  the  admittedly  good  parts  of 
the  trade  bill  could  easily  have  been 
passed  a  year  ago  or  a  year  and  a  half 
ago.  They  could  have  been  passed  by 
unanimous  consent  and  in  fact  I  at- 
tempted a  year  ago  to  get  the  harmo- 
nized system,  a  simple,  important  in- 
gredient of  the  trade  bill,  passed  as  a 
separate  act  so  that  we  could  act  in 
consonance  with  other  nations. 

I  was  told,  oh,  no,  we  cannot  do  that 
separately.  That  must  wait  for  the 
trade  bill.  It  was  not  necessary  to  wait 
for  the  trade  bill.  Mr.  President,  the 
fimdamental  thesis  we  have  in  front  of 
us  is  still  this:  In  this  trade  bill  we 
define  what  is  fair  and  we  define  what 
is  unfair  and  encourage  the  President 
to  take  action  and  in  some  cases  force 
him  to  take  action,  thereby  assuming 
that  the  trade  balance  will  somehow 
improve.  Well,  that  is  just  plain 
wrong.  It  is  simplistic,  and  it  is  not  the 
case. 

It  is,  obviously,  more  complicated 
than  that.  We,  either  inadvertently  or 
perhaps  deliberately,  maybe  forcing  a 
new  President,  Republican  or  Demo- 
crat, into  a  political  straitjacket  with 
all  of  the  studies  which  this  trade  bill 
demands  and,  more  importantly  what 
I  believed  to  be  one  of  the  worst  parts 
of  this  bill,  the  encouragement  to  initi- 
ate section  301  cases  against  foreign 
countries. 

We  are  likely,  if  this  bill  is  to  be  uti- 
lized to  its  fullest,  to  be  flooded  with 
301  cases,  and  enter  into  a  period  of 
unparalleled  and  complicated  negotia- 
tions, if  not  conflicts,  with  foreign  na- 
tions on  trade. 

We  need  to  distinguish,  Mr.  Presi- 
dent, between  capital  and  goods  and 
services.  Our  balance  in  goods  and 
services  has  been  improving  and  im- 
proving rapidly.  But  our  balance  in 
capital  flow  has  been  worsening.  We 
have  the  merchandise  balance  on  the 
one  hand,  our  current  account  bal- 
ance, and  our  basic  balance.  And  in 
the  end  the  basic  balance  has  to  equal 
zero  by  definition,  after  taking  into  ac- 
count long-  and  short-term  capital 
flows.  That  is  a  simplistic  version,  but 
I  think  an  accurate  version,  of  funda- 
mental international  economics. 


So  what  is  the  problem?  The  real 
problem  is  not  corrected  by  this  trade 
bill.  The  real  problem  is  that  we  are 
borrowing  too  much,  we  are  living 
beyond  our  means,  and  we  are  saving 
too  little.  What  is  the  real  response 
that  we  should  be  engaged  in?  The 
time  we  spent  on  this  trade  bill  could 
have  been  much  more  propitiously 
spent  on  these  elements,  responding  to 
borrowing  too  much,  living  beyond  our 
means,  and  saving  too  little. 

We  simply  have  to  continue  the  task 
to  reduce  the  Federal  budget  deficit 
faster  than  we  have  been  doing.  We 
should  engage  in  whatever  policies  are 
necessary  to  encourage  a  higher  saving 
rate  among  our  citizens  and  business- 
es. We  need  to  increase  exports,  so 
that  we  achieve  external  balance  or  an 
export  surplus  for  the  1990's. 

Those  are  what  we  need  to  do.  And 
does  this  bill  do  any  of  that?  Not  at 
all.  It  does  not  reduce  the  Federal 
budget  deficit  and  will  not  lead  to 
that.  It  does  not  encourage  higher  sav- 
ings rates  and  will  not  lead  to  that.  It 
does  not  even,  in  and  of  itself,  increase 
exports. 

There  are  positive  aspects  of  this 
bill,  Mr.  President.  Some  of  those,  I 
believe,  are  positive  simply  because  I 
joined  with  others  in  sponsoring  sepa- 
rate bills  and,  obviously,  we  are  all  en- 
amored of  our  own  propositions.  But 
the  authority  to  implement  the  har- 
monized system  of  tariff  classification 
that  I  just  mentioned  could  have  been 
done  last  year.  In  fact,  I  tried  on  the 
fiscal  year  1988  continuing  resolution, 
but  we  were  not  allowed  to  do  that.  It 
could  have  been  done  by  unanimous 
consent. 

There  is  not  a  Senator  here,  I  will 
wager,  who  opposes  that  particular 
proposition.  But  by  hanging  it  on  the 
trade  bill,  we  are  going  to  be  the  last 
industrialized  Nation  on  Earth  to  im- 
plement this  important  international 
convention,  thereby  losing,  not  gain- 
ing, competitiveness. 

There  is  another  positive  aspect  of 
that  bill,  and  that  is  providing  the  nec- 
essary authority  to  the  President  for 
the  new  GATT  round  in  which  we  are 
not  engaged.  That,  too,  has  little,  if 
any,  opposition  in  this  Senate  and 
could  have  been  adopted  very  likely  by 
unanimous  consent  and  could  have 
been  adopted  last  year. 

The  streamlining  of  export  controls 
to  non-Cocom  nations— again,  a  good, 
modest  but  I  think  good,  element  of 
the  trade  bill— very  likely  could  have 
been  done  rather  easily  as  a  separate 
piece  of  legislation. 

There  are  some  elements  of  the  bill 
that  are  neutral  and  probably  OK. 
They  could  have  been  done  separate- 
ly—trade adjustment  assistance:  tele- 
communications trade  provisions. 

The  section  201  amendments,  which 
many  thought  were  one  of  the  major 
new  elements  of  the  bill,  when  you 
carefully  look  at  what  we  did  in  modi- 


fying section  201,  we  find  that  in  reali- 
ty we  have  really  restated  current  law 
for  the  most  part  and  it  will  not  affect 
the  President  very  much  at  all  in  how 
he  carries  out  section  201. 

Now,  Mr.  President,  let  me  deal  with 
the  negative  provisions  of  this  bill. 
The  section  301  provisions,  admittedly 
much  better  than  some  of  the  original 
propositions  in  this  arena,  still,  in  my 
view,  are  simply  ludicrous.  The  idea 
that  somehow  you  can  transfer  au- 
thority from  the  President  to  the  U.S. 
Trade  Representative  for  determina- 
tion of  an  unfair  foreign  act  and  the 
implementation  of  retaliation  is  fool- 
ish. 

Who  in  the  world  appoints  the  U.S. 
Trade  Representative?  The  President 
of  the  United  States.  It  does  say  the 
USTR  is  subject  to  a  direction,  if  any, 
of  the  President.  But  let  us  face  it,  Mr. 
President.  It  is  silly  and  foolish  for  us 
to  be  doing  something  like  this.  The 
President  of  the  United  States  is  our 
elected  official.  He  may  or  may  not  be 
elected  this  year  or  4  years  from  now 
or  some  time  in  the  future  by  people 
based  on  what  that  President  believes 
or  that  candidate  believes  in  terms  of 
trade.  To  elect  a  President  and  then 
say  that  not  the  President  but  the 
USTR  is  going  to  be  the  big  guru  on 
trade  now  simply  does  not  make  sense. 

If  you  want  a  President  who  will  say 
he  will  act  in  a  certain  way  in  trade  de- 
cisions, it  is  time  to  elect  that  person 
President  and  give  the  President  the 
power  then  to  carry  on  those  activi- 
ties. There  is  a  wrong  focus  in  this  act, 
and  especially  301,  on  the  bilateral  bal- 
ancing of  trade.  Trade  is  not  bilateral 
in  nature:  it  is  multilateral  in  nature. 
If  we  go  off  on  the  wrong  road  of 
trying  to  build  ourselves  into  a  posi- 
tion of  balance  with  every  other 
nation  on  Earth,  we  will  never  have 
the  positive  trade  balances  necessary 
to  retrieve  the  debt  we  now  owe  to 
other  countries. 

So  a  multilateral  approach,  it  seems 
to  this  Senator,  much  more  accurately 
states  the  case  of  our  position  in  world 
trade  than  the  bilateralism  in  the  301 
provisions. 

Section  301  in  this  bill  loses  its 
meaning  through  this  broad  and  ag- 
gregate approach.  It  is  meant  to  be 
and  was  meant  to  be  targeted  on  spe- 
cific practices  and  specific  acts. 

Mark  my  words,  if  this  bill  is  adopt- 
ed and  becomes  law,  we  will  be  more 
and  more  vulnerable  to  pressures  from 
individual  Members  of  this  Congress, 
and  a  President  will  be  plagued  in  the 
future  by  those  pressures  to  embark 
on  these  bilateral  301  cases. 

The  focus  on  mandatory  negotia- 
tions with  priority  countries  will  not 
encourage  greater  U.S.  exports;  it  will 
encourage  fewer  imports  into  the 
United  States  smd  result  in  higher  cost 
to  American  consumers.  It  is  going  to 
require  a  large  increase  in  the  staff  of 
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the  U.S.  Trade  Representative,  since 
this  goes  far  beyond  any  of  our  nation- 
al trade  estimate  studies  and  their 
conclusions. 

Mr.  President,  there  are  other  ele- 
ments of  this  bill  that  I  think  are  un- 
necessary and  unwise.  Although  we  all 
enjoyed,  or  most  all  enjoyed,  bashing 
Toshiba  in  what  I  think  was  an  unwar- 
ranted response,  as  it  has  clearly 
turned  out  to  be,  to  the  unfortunate 
incidents  of  a  year  ago,  it  was  a  unilat- 
eral response.  It  violated  Cocom  rules. 
It  actually  penalized  two  countries 
after  they  had  taken  positive  steps  to 
try  to  correct  what  they  admitted  and 
what  we  knew  as  unfortunate  acts. 
What  kind  of  a  signal  is  that  to  friends 
of  ours  and  to  those  we  are  trying  to 
get  to  work  with  us  on  trade  activities? 

On  workers  rights,  we  put  in  foreign 
workers  rights  as  an  actionable  prac- 
tice under  section  301.  Of  course,  we 
would  like  to  see  workers  in  other  na- 
tions have  the  same  privileges  and  the 
same  opportunities  as  workers  in  this 
country,  but,  again,  Mr.  President,  we 
are  attempting  to  view  the  whole 
world  through  our  eyes.  If  we  ever  had 
the  opportunity  to  do  that,  that  time 
has  long  since  passed.  We  can  do  it 
through  persuasion.  We  can  do  it 
through  example.  We  cannot  do  it 
through  law. 

I  need  not  even  talk  about  some  of 
the  specific  special  interest  provisions 
which  are  in  this  bill— private  patent 
extension  for  one  U.S.  drug  company; 
provisions  in  the  agricultural  section 
to  compensate  one  U.S.  commodity 
group,  and  other  elements  of  similar 
nature. 

Mr.  President,  these  elements,  the 
little  things  that  hang  together  and 
build  up  in  an  1,100-page  bill,  are  the 
elements  of  this  comprehensive  trade 
bill  which  I  find  inappropriate,  unnec- 
essary, and  wrong.  The  good  parts  of 
the  trade  bill  could  easily  have  been 
adopted  separately  and  without  com- 
ment and  without  opposition  months 
and  months  ago. 

We  have  ended  up  dragging  along  all 
of  these  questionable  items  and  get- 
ting them  before  this  Congress  and 
probably  before  the  President  and 
may  very  well  get  them  into  law  be- 
cause they  are  hooked  on  to  the  few 
good  railroad  cars  of  this  train  that  we 
all  know  should  be  adopted. 

Mr.  President,  I  would  like  very 
much  to  support  a  comprehensive 
trade  bill.  Mr.  President,  this  is  not  a 
comprehensive  trade  bill.  This  is  a 
mixture  or  a  melange  of  nine  separate 
committee  concepts  and  ideas  on  any- 
thing remotely  related  to  trade  all 
thrown  into  a  huge  conference  com- 
mittee and  all  hooked  onto  those  few 
good  pieces  which  could  have  stood  on 
their  own  merits. 

Mr.  President,  we  are  currently  en- 
gaged in  one  of  the  biggest  movements 
toward  exports  we  have  had  in  post- 
World  War   II   history.   In  the   first 


quarter  of  1986,  in  real  dollar  terms, 
we  had  a  $150  billion  trade  imbalance. 
By  the  fourth  quarter  of  1987  that 
had  been  reduced  to  $120  billion.  By 
the  first  quarter  of  1988  it  was  down 
to  $102  billion  on  an  annual  basis.  By 
the  second  quarter  of  1988  it  was  down 
to  $83  billion.  Those  are  real  dollar 
terms.  But  even  in  current  dollars,  in 
the  first  6  months  of  1988  we  have 
shaved  $40  billion  on  an  annual  basis 
off  of  our  trade  imbalance.  The  3.1- 
percent  real  growth  in  the  gross  na- 
tional product  during  the  second  quar- 
ter of  1988  was  a  pretty  healthy 
growth— just  about  on  target  for  a 
continuation  of  the  sustained  growth 
this  Nation  has  now  enjoyed  for  the 
longest  uninterrupted  period  in  the 
post-World  War  II  period  or  probably 
in  this  century.  Of  that  3.1-percent 
real  growth  in  our  economy  during  the 
second  quarter,  2  percent,  two-thirds 
of  that  total  growth,  was  export  ori- 
ented. 

Mr.  President,  America  has  not  re- 
treated from  world  trade.  America  is 
not  noncompetitive.  This  trade  bill 
represents  those  who  fear  the  future, 
not  those  who  have  confidence  in  the 
future.  What  we  really  need  to  do  is 
everything  we  can  to  reduce  the  ten- 
sions between  labor  and  management 
in  this  coimtry,  to  reduce  the  conflict 
between  Government  and  the  private 
sector,  and  join  together  in  those  ele- 
ments which  will  help  us  be  more  pro- 
ductive as  a  Nation  so  we  can  compete 
with  each  other.  It  will  do  little  good  if 
through  this  bill  we  force  open  the 
market  doors  of  other  nations  where 
we  think  they  are  closed  too  tightly, 
only  to  find  that  it  is  not  U.S.  export- 
ers who  are  entering  that  market  but 
our  foreign  competitors  who  have 
proven  to  be  more  competitive. 

It  is  sort  of  a  hollow  victory  for  us  to 
force  open  the  doors  just  so  others  can 
enter.  There  is  no  guarantee  that  if  we 
were  to  break  down  every  trade  barrier 
in  every  country  on  Earth  the  U.S. 
manufacturers  would  automatically 
get  one  dime  of  new  export  trade. 
That  new  export  trade  must  come 
from  companies  and  countries  which 
are  competitive,  companies  that  un- 
derstand the  needs,  the  requirements, 
the  culture,  the  history,  and  the  lan- 
guage of  the  countries  with  which 
they  intend  to  trade.  It  will  come  most 
successfully  from  a  country  which  has 
also  put  its  own  internal  house  in 
order.  We  will  gain  far  more  in  foreign 
trade,  we  will  continue  the  export 
boom  in  which  we  are  now  engaged  for 
a  long  time  into  the  future,  we  will 
once  again  regain  the  positive  trade 
balances  we  all  search  for  when  we 
recognize  the  need  to  be  competitive, 
when  we  turn  from  this  trade  activity 
in  Congress  and  instead  focus  on  the 
real  need  to  improve  the  savings  rate 
of  our  citizens  and,  most  of  all,  Mr. 
President,  when  we  recognize  that  the 
biggest  enemy  of  American  competi- 


tiveness is  our  inability  to  bring  down 
our  own  budget  deficit,  to  do  our  own 
internal  Job,  to  get  our  own  internal 
house  in  order  which,  if  we  did.  would 
accomplish  for  American  industry. 
American  workers,  and  for  this  coim- 
try far  more  than  this  trade  bill  ever 
could  do. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  (Mr. 
WiRTH).  The  Senator  from  Delaware. 

Mr.  ROTH.  Mr.  President,  I  would 
like  to  begin  by  adding  my  voice  to 
those  lauding  our  President's  decision 
to  withhold  the  power  of  his  veto  on 
the  plant  closing  bill.  It's  clear  that 
President  Reagan  understands  as  well 
as  any  of  us  in  this  distinguished 
chamber  that  America  needs  this 
trade  bill. 

I  believe  he  has  done  what  is  neces- 
sary to  prepare  America  for  tomorrow, 
to  build  upon  the  economic  recovery 
that  has  highlighted  his  administra- 
tion and  help  secure  the  future 
through  this  very  important  trade  leg- 
islation. 

And  like  my  colleagues,  who  have  of- 
fered the  bipartisan  support  that  has 
sustained  this  legislative  effort  thus 
far,  I  believe  President  Reagan  under- 
stands the  importance  it  has  in  main- 
taining America's  leadership  in  the 
emerging  global  economy. 

As  you  can  tell,  Mr.  President.  I 
strongly  believe  in  the  need  for  this 
legislation.  I  believe  it  is  landmark  leg- 
islation because  it  will  help  ensure 
that  our  Nation  is  a  winner  in  the 
emerging  global  economy.  It  will  help 
ensure  that  Americans  will  benefit  as 
that  economy  moves  into  the  21st  cen- 
tury. 

I  strongly  believe  in  this  legislation 
because  it  offers  these  assurances  and 
guarantees  our  country's  participation 
in  the  world  market.  This  it  does  by 
encouraging  other  countries  to  open 
their  markets  to  our  goods,  services, 
agriculture,  and  investment.  Rather 
than  disrupt  the  lives  of  our  people,  it 
encourages  them  to  adjust  to  interna- 
tional competition  and  to  beat  it  with 
better  products  at  better  prices. 

History  has  proven  the  ingenuity  of 
American  labor.  And  this  bill  magni- 
fies history.  This  bill  boldly  announces 
that  given  a  level  playing  field  Amer- 
ica can  and  will  compete  as  a  leader  in 
the  world  economy.  Quite  frankly.  I 
am  proud  of  the  active  role  I  have 
played  in  the  orchestration  of  this  leg- 
islation. And  I  appreciate  the  support 
of  my  colleagues  who  believed  as 
strongly  as  I  did  in  my  provisions  that 
promote  competitiveness  of  American 
industries,  that  encourage  decisive 
action  against  unfair  trade,  and  that 
provide  meaningful  assistance  for 
those  workers— and  their  families— 
that  are  hurt  by  trade. 

More  specifically,  this  legislation  in- 
corporates six  of  my  provisions.  It  in- 
corporates my  reforms  to  the  Trade 
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Adjustment  Assistance  Program, 
which  provides  new  opportunities  for 
workers  hurt  by  trade  to  retrain  and 
to  rejoin  the  work  force. 

This  provision  consists  mainly  of  ex- 
tended unemployment  compensation 
and  opportunity  for  retraining.  In 
order  to  receive  the  extended  unem- 
ployment benefits,  workers  would  be 
required  to  participate  in  such  retrain- 
ing, where  appropriate.  This  retrain- 
ing would  be  directed  at  qualifying  the 
worker  for  new  employment  opportu- 
nities. 

Under  my  proposal,  the  President  is 
required  to  negotiate  within  2  years  a 
small  import  fee  with  our  trading  part- 
ners to  pay  for  the  program. 

I  cannot  overstate  the  importance  of 
this  one  measure.  So  important,  in 
fact,  that  I  have  championed  trade  ad- 
justment assistance  since  the  program 
began  in  1974.  I  fought  for  it  through 
the  Carter  years.  And  all  my  efforts 
have  been  worth  it  as  this  measure  has 
helped  more  than  11.000  Delaware 
workers. 

Along  with  trade  adjustment  assist- 
ance, the  bill  incorporates  my  propos- 
als to  strengthen  U.S.  trade  laws 
against  unfair  trade,  particularly  to 
improve  the  protection  of  American 
patents,  copyrights,  and  trademarks 
against  imports  which  infringe  these 
intellectual  property  rights. 

It  also  incorporates  my  legislation  to 
tighten  current  laws  which  permits 
the  President  to  restrict  imports,  if 
those  imports  are  threatening  an  in- 
dustry critical  to  U.S.  national  securi- 
ty. 

And  it  Includes  my  proposals  to  im- 
prove the  law  to  make  sure  manage- 
ment and  labor  use  import  relief 
granted  by  the  Government  to  make 
their  industry  more  competitive. 

It  also  includes  my  proposals  to  get 
new  trade  negotiations  quickly  under- 
way, while  at  the  same  time  maximiz- 
ing pressure  on  our  trading  partners  to 
open  markets  and  eliminate  unfair 
trade  practices  in  these  negotiations. 

On  the  whole.  I  am  pleased  with  this 
bill.  I  am  pleased  that  both  sides  of 
the  aisle  have  come  together  and  of- 
fered this  much-needed  legislation.  I 
believe  it  sends  a  message  to  our  trad- 
ing partners  that  they  need  to  hear- 
that  America  is  serious  about  its 
futiu-e— that  we  are  making  the  deci- 
sions and  taking  the  action  that  will 
provide  for  our  people  and  their 
future  economic  well-being. 

As  I  mentioned  in  my  more  compre- 
hensive remarks  in  support  of  this 
trade  bill,  on  April  27,  1988.  I  have 
long  believed  that  lack  of  centralized 
authority  when  it  came  trade  sent  the 
wrong  signals  to  our  partners.  Without 
a  strong  and  centralized  trade  bu- 
reaucracy and  trade  spokesman,  it  is 
difficult,  if  not  impossible,  to  convince 
other  nations  to  open  their  markets  to 
our  goods. 


Consequently,  I  am  pleased  that  this 
legislation  is  an  important  step  to  re- 
organize our  Government  in  a  manner 
that  will  promote  the  opening  of  for- 
eign markets.  I  am  pleased  that  it  del- 
egates the  necessary  authority  to  the 
U.S.  Trade  Representative  to  negoti- 
ate with  our  partners  from  a  position 
of  strength.  This  is  consistent  with  my 
desire  to  create  a  Cabinet  level  De- 
partment of  Trade.  It  gives  our  chief 
trade  negotiator  more  stature  within 
our  Government  and,  therefore,  more 
clout  in  trade  negotiations  with  other 
countries. 

Personally,  I  hope  that  this 
strengthening  of  the  USTR  position 
within  our  Government  is  a  natural 
and  progressive  step  toward  the  even- 
tual creation  of  a  Department  of 
Trade.  I  wholeheartedly  intend  to 
keep  the  creation  of  such  a  depart- 
ment high  on  my  legislative  agenda,  to 
bring  it  up  at  the  next  appropriate 
time.  But  for  now  suffice  it  to  say.  I 
am  pleased  with  this  legislation.  I  laud 
my  many  colleagues,  especially  our 
distinguished  chairman,  who  have 
worked  so  hard  for  its  creation,  the 
managers  of  the  bill,  and  my  col- 
leagues on  the  Finance  Committee. 
And  I  intend  to  vote  for  its  passage. 
Mr.  President.  I  yield  the  floor. 
Mr.  DURENBERGER  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Minnesota. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent. I  remind  my  colleagues  that  by 
unanimous  consent  the  Senate  will 
vote  tomorrow  I  believe  at  9:30  a.m.  on 
the  amendment  which  I  have  pro- 
posed. 

At  this  point  I  ask  for  the  yeas  and 
nays  on  my  amendment. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 
The  yeas  and  nays  were  ordered. 
Mr.  DURENBERGER.  Mr.  Presi- 
dent, the  amendment  that  I  have  of- 
fered I  offer  on  behalf  of  myself  and 
my  colleagues.  Senator  Symms,  Sena- 
tor Hatch,  and  Senator  McClure. 

Mr.  President,  last  July,  while  we 
were  debating  the  trade  bill,  the 
Senate  went  on  record  in  opposition  to 
lifting  the  embargo  on  the  import  of 
Soviet  furskins. 

That  amendment  was  cosponsored 
by  20  Senators  and  was  unanimously 
adopted. 

Unfortunately,  when  the  trade  bill 
was  reported  from  conference,  the 
Senate  conferees  did  not  prevail  in  the 
negotiations  with  the  House,  with  the 
result  that  the  trade  bill  includes  a 
provision  lifting  the  36-year  ban  on 
the  import  of  Soviet  furskins. 

I  considered  offering  an  amendment 
that  would  have  maintained  the  em- 
bargo. However,  I  think  the  actions  of 
the  conference  committee  clearly  indi- 
cate that  a  majority  of  House  Mem- 
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bers  believe  that  the  embargo  should 
be  lifted. 

Rather  than  refighting  a  losing 
battle  on  behalf  of  the  3,200  fur  farm- 
ers in  the  United  States.  I  am  today 
offering  an  amendment  that  would 
allow  the  embargo  to  be  lifted  only 
after  the  administration  complies  with 
the  law  which  has  guided  our  trade 
policy  toward  the  Soviet  Union  and 
other  East  bloc  countries  for  nearly  15 
years— the  Jackson-Vanik  amend- 
ments concerning  freedom  of  emigra- 
tion. 

Mr.  President,  when  Congress  adopt- 
ed the  Jackson-Vanik  amendments, 
the  United  States  sent  a  message  to 
the  Government  of  the  Soviet  Union 
and  to  all  Blast  bloc  members. 

That  message  was  clear  and  direct— 
if  you  want  to  improve  your  trading 
opportunities  and  relations  with  the 
United  States;  if  you  want  to  receive 
trade  concessions  from  the  United 
States,  you  must  give  your  citizens  the 
right  to  freely  emigrate. 

Mr.  President,  as  a  country  that  was 
created  and  built  by  immigrants  seek- 
ing escape  from  political  and  religious 
repression,  the  right  of  emigration  has 
a  special  place  in  our  culture. 

Freedom  of  emigration  is  as  basic  to 
our  societal  values  as  are  the  first 
amendment  freedoms  of  speech,  reli- 
gion, and  press. 

In  many  senses,  the  right  to  emi- 
grate is  one  of  the  most  basic  and  fun- 
damental human  rights  which  distin- 
guishes free  societies  from  repressive 
societies. 

And  that  is  why  the  Jackson-Vanik 
law  has  been  the  focal  point  of  our 
trade  relations  with  the  East  bloc  for 
so  long. 

Under  the  Jackson-Vanik  law,  our 
Government  cannot  grant  most-fa- 
vored-nation tariff  concessions,  nor 
can  it  "conclude  any  commercial 
agreement"  with  any  of  the  East  bloc 
countries  unless  the  President  submits 
a  report  to  Congress  wherein  he  deter- 
mines that  the  country  does  not  deny 
its  citizens  the  right  or  opportunity  to 
emigrate. 

The  President  also  has  the  option  of 
waiving  this  certification  if  he  reports 
to  Congress  that  the  waiver  will  sub- 
stantially promote  the  objectives  em- 
bodied in  Jackson-Vanik.  and  that  he 
has  received  assurances  that  the  emi- 
gration practices  of  that  county  will 
lead  substantially  to  the  achievement 
of  the  objectives  of  the  law. 

I  submit  to  my  Senate  colleagues 
that  unilaterally  lifting  the  Soviet  fur 
embargo,  without  satisfying  the  crite- 
ria of  Jackson-Vanik.  violates  both  the 
spirit  and  the  letter  of  Jackson-Vanik 
and  threatens  to  undermine  the  credi- 
bility of  the  moral  commitment  under- 
lying Jackson-Vanik. 

Although  Jackson-Vanik  speaks  di- 
rectly to  the  issue  of  MFN  status,  it 
would  only  be  consistent  and  logical  to 
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extend  the  principle  to  the  lifting  of 
this  embargo. 

When  a  country  is  granted  MFN 
status,  that  country's  products  are  ac- 
corded much  more  favorable  tariff 
treatment  than  the  column  2  rates 
provide. 

However,  in  many  instances,  the 
column  2  rates  are  not  so  prohibitive 
as  to  make  that  country's  products  un- 
competitive in  the  U.S.  market. 

By  contrast,  lifting  this  embargo  will 
not  only  open  the  American  market  to 
Soviet  competition,  but  will,  in  at  least 
one  case— raw  "undressed"  mink 
skins— allow  Soviet  fur  products  to 
enter  the  United  States  at  a  zero 
tariff. 

In  effect,  lifting  the  embargo  is  tan- 
tamount to  granting  the  Soviets  MFN 
status  without  a  single  mention  of  the 
Jackson-Vanik  criteria.  Moreover,  the 
column  2  tariffs  on  other  skins,  which 
are  nearly  25  percent,  will  not  protect 
the  American  fur  farmer  from  the 
heavily  subsidized  competition  from 
State-controlled  fur  farms  in  the 
Soviet  Union,  the  Soviet  collective 
farms  to  raise  mink  for  half  the  cost 
of  their  American  and  European  coun- 
terparts. 

Because  the  Soviets  subsidize  every 
aspect  of  fur  farming— from  State-pro- 
vided employee  housing  to  fish  feed 
for  the  animals  obtained  from  the 
Soviet  Government-owned  fishing 
trawler  fleet— the  Soviets  are  in  a  posi- 
tion to  effectively  compete  in  the 
United  States  market  as  if  they  had 
the  benefits  of  MFN. 

Mr.  President,  when  we  discussed 
this  issue  last  year,  some  of  my  col- 
leagues suggested  that  when  the  late 
Secretary  of  Commerce,  Malcolm  Bal- 
drige,  visited  Moscow  in  1985,  he  com- 
mitted the  United  States  Government 
to  lifting  the  fur  embargo  in  exchange 
for  the  Soviets  granting  American  fur- 
riers access  to  the  Leningrad  fur  auc- 
tion. 

I  heard  that  same  statement  ex- 
pressed in  a  variety  of  ways,  and  I 
have  almost  come  to  believe  it  myself. 
The  Secretary  is  unfortunately  no 
longer  with  us. 

I  think  it  is  important  to  clarify 
what  commitment  the  late  secretary 
made.  In  the  Conunerce  Department's 
June  10,  1985  publication  "Business 
America."  the  Commerce  Department 
indicates  that  the  only  commitment 
was  to  have  "the  United  States  side  in- 
troduce legislation  in  the  Congress  to 
eliminate  the  import  embargo." 

Some  of  my  colleagues  may  consider 
this  conunitment  equivalent  to  a  trade 
agreement  between  the  United  States 
and  the  Soviet  Union. 

If  that  is  the  case,  then  there  is  all 
the  more  reason  to  apply  the  Jackson- 
Vanik  criteria.  Jackson-Vanik  bars  the 
United  States  from  "concluding  any 
commercial  agreement"  with  a  Soviet 
bloc  country  without  first  satisfying 


the  emigration  standards  of  Jackson- 
Vanik. 

Neither  the  Secretary  of  Commerce, 
nor  even  the  President  of  the  United 
States,  has  the  power  to  conclude  such 
agreements  without  complying  with 
the  Jackson-Vanik  standards. 

Mr.  President,  the  criteria  estab- 
lished by  Jackson-Vanik  represent  a 
moral  commitment  that  the  United 
States  has  made  to  the  citizens  of  East 
bloc  countries. 

Should  that  commitment  diminish, 
there  will  be  little,  if  any,  incentive  for 
these  repressive  societies  to  loosen 
their  restrictions  on  emigration. 

Look  at  what  happened  in  the  year 
following  the  late  Secretary's  trip  to 
the  Soviet  Union.  Did  the  Soviets 
allow  more  of  its  citizens  to  leave?  In 
1986,  the  Soviets  allowed  only  914 
Jews  to  leave  the  Soviet  Union— the 
second  lowest  emigration  level  in  17 
years;  and  a  level  that  was  5,000  per- 
cent lower  than  the  peak  emigration 
level  in  1979. 

Although  emigration  levels  rose  in 
1987  and  are  likely  to  rise  in  1988.  the 
fact  remains  that  emigration  levels  are 
still  300  to  500  percent  below  the 
levels  of  1979. 

What  this  record  clearly  demon- 
strates is  that  despite  the  policies  of 
glasnost  and  perestroika  which  receive 
much  praise  in  the  Western  press,  the 
Soviet  Union  is  still  unwilling  to  allow 
its  citizens,  whether,  Jews,  or  Armeni- 
ans, or  Pentacostalists,  the  right  to 
choose  to  leave  their  country. 

As  the  statistics  from  the  Brezhnev 
era  demonstrate,  levels  of  emigration 
are  not  determined  by  bureaucratic  in- 
ertia. They  are  set  by  political  will. 

And  as  of  today,  the  political  will  of 
the  leadership  in  the  Soviet  Union  is 
unwilling  to  remove  restrictions  on  al- 
lowing its  citizens  the  basic  human 
right  of  free  emigration. 

Mr.  President,  I  know  that  many  of 
my  colleagues  in  both  the  Senate  and 
the  House  are  strong  supporters  of 
Jackson-Vanik. 

And  I  know  that  there  are  many 
Senators  who  believe  that  we  should 
not  adopt  any  amendments  to  the 
trade  bill. 

Yet  if  we  fail  to  adopt  this  amend- 
ment, if  we  backtrack  from  our  com- 
mitment to  human  rights  and  free 
emigration,  I  think  we  will  have  failed 
not  only  our  moral  responsibilities,  but 
will  have  diminished  the  hopes  and 
dresmis  of  the  millions  of  people  who 
seek  to  create  a  better  life  in  another 
country. 

I  hope  my  colleagues  will  join  me  in 
maintaining  the  moral  commitment  of 
Jackson-Vanik  and  not  reject  this 
amendment  in  the  name  of  expedien- 
cy. 

If,  in  the  name  of  expediency,  we 
can  today  diminish  our  commitment  to 
free  emigration,  then  tomorrow  we 
can  justify  a  diminished  commitment 
to  other  human  rights  and  freedoms 


for  which  this  country  has  fought  and 
died  for  more  than  200  years. 

Mr.  BENTSEN.  Mr.  President,  the 
Senator  from  Minnesota  has  referred 
to  the  Jackson-Vanik  provision.  That 
really  confuses  the  issue.  That  is  not 
what  we  are  talking  about  here.  We 
are  talking  about  restoring  an  embar- 
go on  furs  coming  in  from  Russia. 

I  can  recall  very  well  Secretary  Bal- 
drige  talking  to  me  at  length  in  my 
office,  discussing  this  issue,  talking 
about  how  they  were  encouraging  the 
Russians  to  open  up  some  of  their 
markets  to  American  businessmen,  to 
come  in  and  do  some  things  in  the  way 
of  development  and  trade.  In  turn,  we 
were  to  lift  this  embargo  on  furs. 

We  took  this  to  conference,  and  the 
House  felt  strongly  on  this  issue.  We 
agreed  to  lift  the  embargo  and  try  to 
encourage  trade  between  our  two 
countries. 

Neither  body  likes  to  give  up  its  pro- 
visions in  this  process,  but  this  is  part 
of  the  way  compromises  are  worked 
out.  If  we  take  the  bill  back  with  the 
embargo  suddenly  imposed  again, 
there  is  no  question  that  we  have  to  go 
to  conference  with  the  House,  which 
we  are  trying  to  avoid  with  a  no- 
amendment  proposal. 

So  I  urge  very  strongly  that  we 
oppose  this  amendment  and  that  we 
defeat  it  by  a  decisive  margin,  which 
would  send  a  strong  signal  to  our  col- 
leagues about  how  seriously  we  feel 
about  moving  this  trade  bill  forward, 
that  it  is  a  top  priority,  and  that  we 
will  oppose  such  amendments. 

I  sympathize  with  the  Senator  from 
Minnesota  and  his  interest  in  this. 
The  issue  has  been  debated.  It  should 
be  laid  to  rest.  We  spent  5  weeks  on 
the  floor  discussing  amendments 
before,  and  we  do  not  have  that 
luxury  at  this  time. 

Mr.  DANFORTH.  Mr.  President.  wUl 
the  Senator  yield  me  2  minutes? 

Mr.  BENTSEN.  I  am  delighted  to 
yield  2  minutes  to  the  distinguished 
Senator  from  Missouri. 

Mr.  BYRD.  Mr.  President.  I  wonder 
if  the  distinguished  Senator  from  Mis- 
souri will  allow  the  Republican  leader 
and  me  to  propose  a  request  at  this 
time,  without  it  being  charged  against 
the  Senator  from  Missouri  and  with- 
out his  losing  his  right  to  the  floor. 

Mr.  DANFORTH.  I  yield. 

UMANIM CDS  CONSENT  AGREEMiarr 

Mr.  BYRD.  Mr,  President,  I  ask 
unanimous  consent  that  the  only 
amendments,  other  than  the  pending 
amendment,  to  the  trade  bill  be  limit- 
ed to  the  following: 

One  amendment  by  Mr.  Wallop 
dealing  with  Presidential  authority 
and  section  301.  Two  Wallop  amend- 
ments  

Mr.  DOLE.  I  have  had  a  slight 
amendment.  He  is  now  indicating  1 
amendment  on  section  301;  5  amend- 
ments, instead  of  10  amendments,  on 
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"pork  provisions";  and  1,  instead  of  2, 
on  striking  steelworkers'  rights. 

Mr.  BYRD.  Mr.  President,  I  amend 
my  request. 

I  ask  unanimous  consent  that  the 
only  amendments  remaining  on  the 
trade  bill,  other  than  the  pending 
amendment,  be  limited  to  the  follow- 
ing: 

One  amendment  by  Mr.  Wallop 
dealing  with  Presidential  authority 
and  section  301:  five  amendments 
striking  "pork  provisions":  one  amend- 
ment on  striking  steelworkers'  rights 
and  unreasonable  practice  in  section 
301. 

One  amendment  by  Mr.  McClure 
dealing  with  MFN— the  most-favored- 
nations  clause— with  the  Soviet  Union. 
One  amendment  by  Mr.  McClure  on 
Federal  diesel  fuel  tax  extension. 

One  amendment  by  Mr.  Grassley 
and/or  Mr.  Karnes  dealing  with  etha- 
nol. 

Mr.  DOLE.  Or  Mr.  ExoN. 

Mr.  BRYD.  And/or  one  amendment 
by  Mr.  Exon  on  the  same  subject. 

One  amendment  by  Mr.  Wilson 
dealing  with  a  study  on  import  re- 
straint program. 

One  amendment  by  Mr.  Humphrey 
on  Afghan  trade. 

Mr.  DOLE.  And  one  unspecified 
amendment 

Mr.  BYRD.  And  one  unspecified 
amendment  by  Mr.  Hitmphret. 

One  unidentified  amendment  by  Mr. 
Bentsen  or  Mr.  Byrd,  which  would 
have  to  deal  with  the  same  subject 
matter  of  the  unidentified  matter  by 

Mr.  HUMFHRET. 

Provided,  further,  that  if  any 
amendments  are  adopted,  there  is  no 
limitation  on  amendments. 

Provided,  further,  that  upon  the  dis- 
position of  the  amendment  by  Mr. 
DuRENBERGER  tomorrow  morning,  the 
vote  on  or  in  relation  to  the  Duren- 
berger  amendment  begin  at  10  o'clock 
tomorrow  morning.  That  would  be  a 
15-minute  rollcall  vote,  and  of  course 
the  call  for  the  regular  order  would  be 
automatic. 

That  upon  the  disposition  of  the 
amendment  by  Mr.  Durenberger,  Mr. 
Wallop  will  be  recognized  to  call  up 
one  of  his  amendments. 

Was  there  a  time  agreement  on  one 
of  the  other  amendments? 

Mr.  DOLE.  None  on  the  Wallop 
amendment.  He  said  he  probably  will 
not  take  more  than  an  hour.  The 
McClure  amendment  would  be  40  min- 
utes. 

Mr.  BYRD.  On  the  MFN  amend- 
ment by  Mr.  McClure,  there  would  be 
a  40-minute  time  limitation,  to  be 
taken  up  not  before  11:45.  the  time  to 
be  equally  divided  and  controled  in  ac- 
cordance with  the  usual  form.  Provid- 
ed further  that  the  vote  on  passage  of 
the  trade  biU  occur  no  later  than  6 
p.m.  tomorrow. 

Mr.  DOLE.  Mr.  President,  reserving 
the  right  to  object,  I  just  want  to 


make    an    inquiry    of    the    majority 
leader. 
Mr.  BYRD.  Yes. 

Mr.  DOLE.  As  I  understand,  first  of 
all  on  the  ethanol  amendments,  that 
could  be  an  amendment  by  Senator 
Grassley,  a  separate  amendment: 
could  be  an  amendment  by  Senator 
Exon,  a  separate  amendment;  could  be 
an  amendment  by  Senator  Karnes,  a 
separate  amendment. 
Mr.  BYRD.  Yes. 

Mr.  DOLE.  It  is  my  hope  in  the 
morning  we  could  probably  get  the  8 
or  10  people  interested  in  those 
amendments  together.  I  would  certain- 
ly be  willing  to  host  a  meeting  in  my 
office  and  we  will  try  to  set  that  up 
and  see  if  we  can  bring  the  parties  to- 
gether to  work  out  one. 
Mr.  BYRD.  Yes. 

Mr.  DOLE.  I  am  advised  that  Sena- 
tor Helms  would  like  one  unspecified 
amendment. 

Mr.  BYRD.  One  amendment  unspec- 
ified by  Mr.  Helms,  and  one  amend- 
ment by  Mr.  Bentsen  or  Mr.  Byrd 
likewise  unspecified  to  that  amend- 
ment but  on  the  same  subject  matter. 
Mr.  DOLE.  And  the  only  other  re- 
quest on  this  side  would  be  one 
second-degree  amendment  to  one  of 
the  listed  amendments  by  Senator 
Karnes. 

Mr.  BYRD.  I  beg  the  Senator's 
pardon? 

Mr.      DOLE.      One     second-degree 
amendment    to    one    of    the    above 
amendments  by  Senator  Karnes. 
Mr.      BYRD.      One     second-degree 

amendment  to 

Mr.  EXON.  Mr.  President,  reserving 
the  right  to  object. 

Mr.  BENTSEN.  I  would  suggest 
under  those  conditions  the  Senator 
from  Nebraska  might  have  some  re- 
quest in  that  regard. 

Mr.  EXON.  WUl  the  Senator  please 
state  that  again? 

As  far  as  on  ethanol,  the  majority 
leader  has  reserved  one  amendment 
for  Senator  Grassley,  one  amendment 
by  Senator  Karnes,  one  amendment 
by  Senator  Exon.  Were  there  some 
other  amendments  or  were  those  the 
three  amendments  that  the  Senator 
has  on  the  list? 

Mr.  BYRD.  Mr.  President,  those  are 
the  three  amendments  that  would  deal 
with  ethanol  and  there  will  be  no 
amendments  in  the  second  degree  of- 
fered to  any  of  the  amendments  other 
than  the  unspecified  second-degree 
amendments  to  the  unspecified  first- 
degree  amendments  that  have  been 
enumerated. 

Mr.  EXON.  And  the  obvious  reason 
for  that  is  if  you  do  not  know  what 
the  amendment  is  you  should  have 
some  protection  to  offer  an  amend- 
ment in  the  second  degree. 
Mr.  BYRD.  Yes. 

Mr.  EXON.  I  do  not  know  how  this 
matter  is  going  to  unfold,  but  if  other 
Members  are  going  to  be  reserving  the 
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right  to  offer  second-degree  amend- 
ments I  have  no  objection  to  that,  just 
add  the  one  in  for  the  other  Senator 
from  Nebraska  for  a  second-degree 
amendment  of  his  choice  on  the  etha- 
nol. 

Mr.  DOLE.  It  must  be  germane.  I 
think  that  is  it. 

I  say  to  the  majority  leader,  I  hope 
we  can  resolve  it  and  I  am  not  certain 
it  is  on  ethanol,  but  the  ethanol  one  I 
think  is  causing  some  consternation 
and  confusion  because  we  will  have 
not  gotten  the  parites  together. 

We  had  a  lot  of  staff  ninning 
around.  We  need  to  get  the  principals 
together  and  I  hope  to  do  that  tomor- 
row after  the  first  vote. 

Mr.  BYRD.  Yes.  Aside  from  the  re- 
quest for  a  moment,  may  I  inquire  as 
to  the  last  amendment  that  was  men- 
tioned here,  namely  one  by  Mr. 
Karnes  that  would  be  unspecified  but 
which  would  be  offered  to  the  second- 
degree  amendment  to  any  of  the  fore- 
going? I  would  have  to  object  to  that.  I 
would  have  to  object  to  an  unspecified 
amendment  being  offered  in  the 
second  degree  to  a  specified  amend- 
ment. 

I  will  be  happy  to  add  an  additional 
amendment  by  Mr.  Karnes  if  the  Sen- 
ator would  like. 

Mr.  DOLE.  I  might  say  in  the  mean- 
time, while  we  are  checking  that,  I 
have  been  advised  that  Senator 
McClure,  if  he  can  start  his  MFN 
amendment  at  11:45,  we  will  drop  his 
amendment  on  Federal  diesel  fuel  tax 
exemptiom.  So  we  are  losing  one  and 
gaining  one. 

Mr.  BYRD.  I  would  include  that  in 
the  request  that  at  11:45,  as  I  under- 
stood the  Republican  leader,  the  Sena- 
tor from  Idaho  [Mr.  McClure]  be  rec- 
ognized at  11:45  a.m.  to  call  up  which 
amendment? 
Mr.  DOLE.  The  MFN  amendment. 
Mr.  BYRD.  The  MFN  amendment 
that  that  be  a  part  of  the  agreement 
and  that  the  other  amendment  by  Mr. 
McClure,  Federal  diesel  fuel  tax  ex- 
emption amendment,  would  be 
dropped. 
Mr  DOLE.  Would  be  dropped. 
I  am  advised  by  the  Senator  from 
Nebraska,  Senator  Karnes,  that  his 
second-degree  amendment,  in  the 
event  there  is  an  Exon  amendment, 
would  be  a  second-degree  amendment 
to  that  amendment  if  Senator  Exon 
has  no  objection. 

Mr.  EXON.  I  have  just  been  discuss- 
ing this  with  my  colleague.  Senator 
Karnes.  I  think  what  my  colleague 
and  I  would  both  like  and  maybe  we 
can  clear  it  up  this  way:  We  would 
both  like  to  reserve  the  option  of  a 
second-degree  amendment  that  either 
one  of  us  individually  might  offer  to 
any  of  the  amendments  with  regard  to 
ethanol. 

Mr.  BYRD.  All  right.  Provided  fur- 
ther that  Mr.  Karnes  and  Mr.  Exon 
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be  authorized  to  call  up  a  second- 
degree  amendment  to  any  other  etha- 
nol  amendment. 

Mr.  EXON.  One  second-degree 
amendment. 

Mr.  BYRD.  And  that  the  second- 
degree  amendment  be  on  the  same 
subject  matter. 

Did  I  understand  that? 

Mr.  DOLE.  And/or. 

Mr.  EXON.  I  guess  what  we  were 
trying  to  make  clear,  we  are  not  asking 
for  the  right  to  offer  a  second-degree 
amendment  on  all  of  the  ethanol 
amendments.  We  are  each  reserving 
the  right  to  offer  one  second-degree 
amendment  to  any  of  the  ethanol 
amendments  that  are  offered  at  our 
choice  but  no  more  than  one. 

Mr.  BYRD.  Yes.  Each  of  you  can  do 
that,  meaning  both  of  you  can  do  that. 
Mr.  ExoN  can  and  Mr.  Karnes  can. 

Mr.  DOLE.  Either/or. 

Mr.  BYRD.  No;  it  is  not  either/or. 
Each  of  them,  as  I  understand. 

Mr.  EXON.  Each. 

Mr.  BYRD.  Mr.  Exon  will  have  the 
right  to  offer  a  second-degree  amend- 
ment to  the  ethanol 

Mr.  EXON.  Mr.  Karnes  will  have  a 
right. 

Mr.  BYRD.  And  Mr.  Karnes  will 
have  the  right  to  offer  a  second-degree 
amendment  on  ethanol  to  ethanol. 

Mr.  EXON.  The  Senator  is  correct. 

Mr.  DANFORTH.  Mr.  President,  will 
the  leader  yield  for  a  clarifying  ques- 
tion? 

Mr.  BYRD.  Yes. 

Mr.  DANFORTH.  First,  with  respect 
to  Senator  Wallop,  my  understanding 
is  that  he  is  to  be  called  on  after  the 
vote  at  10  o'clock  and  then  Senator 
McClure  is  to  be  called  on  at  11:45.  So 
in  between  those  two  events,  Senator 
Wallop  would  then  be  allowed  to  call 
up— as  I  understand  the  way  it  was  ex- 
pressed—an amendment,  but  I  take  it 
that  he  could  call  up  any  of  his 
amendments  or  a  number  of  his 
amendments  during  that  period  of 
time. 

Mr.  BYRD.  Yes.  There  would  be  one 
vote  according  to  the  agreement  on 
the  amendment  by  Mr.  Durenberger 
at  10  o'clock  a.m.  Mr.  McClure  would 
be  recognized  at  11:45  to  call  up  an 
amendment  on  which  there  will  be  40 
minutes,  the  MFN  amendment.  In  be- 
tween, any  other  amendments  could 
be  called  up,  disposed  of,  or  the  yeas 
and  nays  ordered  thereon  and  stacked 
to  come  after  the  McClure  amendment 
or  occur  before  that. 

Mr.  DANFORTH.  But  Senator 
Wallop  will  be  called  on  immediately 
after  the  disposition  of  the  Duren- 
berger amendment. 

Mr.  BYRD.  Yes.  I  would  add  that. 

Mr.  DANFORTH.  And  he  could  call 
up  any  number  of  amendments,  not 
just  during  this  time. 

Mr.  BYRD.  Yes;  except  at  11:45, 
then  Mr.  McClure  is  to  be  recognized 
regardless  of  who  else  may  have  the 


floor  at  that  time.  He  would  be  recog- 
nized to  call  up  his  amendment. 

Mr.  DANFORTH.  And  in  the  event 
that  any  of  these  amendments  are 
agreed  to,  then,  the  door  is  open  for 
any  number  of  amendments. 

Mr.  BYRD.  The  agreement  is  null 
and  void. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Without  objection,  it  is  so  ordered. 

Mr.  BYRD.  I  thank  my  friend  and 
the  Republican  leader. 

The  text  of  the  agreement  is  as  fol- 
lows: 

Ordered,  That  during  the  further  consid- 
eration of  H.R.  4848,  an  act  to  enhance  the 
competitiveness  of  American  industry,  and 
for  other  purposes,  the  following  amend- 
ments be  the  only  amendments  in  order, 
except  for  the  pending  Durenberger  amend- 
ment: 

Wallop  amendment,  dealing  with  Presi- 
dential authority  in  Sec.  301;  5  Wallop, 
amendments,  dealing  with  striking  "pork 
provisions":  Wallop  amendment,  dealing 
with  workers  rights  in  Sec.  301; 

McClure  amendment,  dealing  with  MFN 
with  the  Soviet  Union,  on  which  there  shall 
be  40  minutes  debate  to  begin  at  11:45  a.m. 
on  Wedesday,  Aug.  3.  1988,  to  be  equally  de- 
vided; 

Grassley  amendment,  dealing  with  etha- 
nol; 

Karnes  amendment,  dealing  with  ethanol; 

Karnes  2nd  degree  amendment,  on  the 
same  subject,  to  any  other  amendment  deal- 
ing with  ethanol; 

Exon  amendment,  dealing  with  ethanol: 

Exon  2nd  degree  amendment,  on  the  same 
subject,  to  any  other  amendment  dealing 
with  ethanol: 

Wilson  amendment,  dealing  with  a  study 
of  import  restraint  program; 

Humphrey  amendment,  dealing  with 
Afghan  trade: 

Humphrey  amendment,  unidentified; 

Bentsen/Byrd  2nd  degreee  amendment  to 
the  Humphrey  unidentified  amendment,  on 
the  same  subject  matter. 

Helms  amendment,  unidentified. 

Bentsen/Byrd  2nd  degree  amendment  to 
the  Helms  unidentified  amendment  on  the 
same  matter. 

Ordered  further.  That  on  Wednesday.  Aug. 
3,  1988,  there  be  20  minutes  debate  on  the 
Durenberger  amendment  prior  to  the  vote 
on  or  in  relation  thereto,  which  will  occur  at 
10:00  a.m. 

Order  further.  That  following  the  disposi- 
tion of  the  Durenberger  amendment,  the 
Senator  from  Wyoming  (Mr.  Wallop)  be  rec- 
ognized to  call  up  an  amendment. 

Ordered  further.  That  final  passage  of  this 
bill  occur  no  later  than  6:00  p.m.  on 
Wednesday,  Aug.  3,  1988. 

Ordered  further.  That  if  any  of  the  forego- 
ing amendments  to  the  bill  are  adopted,  the 
entire  agreement  be  null  and  void. 

Mr.  DANFORTH.  Mr.  President.  I 
believe  I  have  2  minutes. 

The  PRESIDING  OFFICER  (Mr. 
Harkin).  The  Senator  is  correct. 

Mr.  DANFORTH.  Mr.  President,  I 
would  like  to  speak  for  those  2  min- 
utes in  opposition  to  the  Durenberger 
amendment. 

First,  it  should  be  said  that  the 
Durenberger  amendment  is  strongly 
opposed  by  the  administration.  In  fact, 
the  lifting  of  the  embargo  in  this  legis- 


lation was  done  at  the  insistence  of 
the  administration.  The  late  Secretary 
of  Conmierce,  Malcolm  Baldrige,  took 
the  lead  in  this  and  felt  very  strongly 
about  it.  As  I  recall,  at  one  point  he 
called  on  me  in  my  office  to  ask  that 
we  lift  the  embargo  on  fur  skins  from 
the  Soviet  Union. 

The  second  point  I  would  make  is 
that  my  office  has  been  in  contact 
with  the  National  Conference  on 
Soviet  Jewry.  This  is  the  organization 
that  takes  the  lead  in  dealing  with 
matters  relating  to  emigration  of 
Soviet  Jews,  particularly  from  the 
Soviet  Union.  The  National  Confer- 
ence on  Soviet  Jewry  has  told  my 
office  that  it  opposes  the  Durenberger 
amendment.  It  views  the  Durenberger 
amendment  as  sending  the  wrong 
signal  at  the  wrong  time  to  the  Soviet 
Union  with  regard  to  Soviet  emigra- 
tion. It  points  out  that  during  the 
month  of  July  some  1.600  people  emi- 
grated from  the  Soviet  Union  and  it 
believes  that  this  amendment  is  not 
timely. 

Finally,  in  the  conference  between 
the  House  and  the  Senate  on  this  bill, 
the  House  took  a  very  strong  position 
against  the  Durenberger  position.  Be- 
cause it  is  opposed  by  the  House,  be- 
cause it  is  opposed  by  the  administra- 
tion, and  because  it  is  opposed  by  the 
National  Conference  on  Soviet  Jewry, 
I  would  suggest  that  this  amendment 
really  is  a  nonstarter  and,  therefore,  if 
the  question  is  passing  the  trade  bill 
or  not  passing  the  trade  bill.  Senators 
might  consider  voting  to  table  this 
amendment. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  DOLE.  Mr.  President.  I  have 
been  informed  by  the  distinguished 
majority  leader  that  there  will  be  no 
further  votes  this  evening. 

Mr.  BENTSEN.  Mr.  President,  I 
would  say  that  I  am  prepared  to  yield 
back  my  time  if  the  distinguished  Sen- 
ator from  Minnesota  is  also  prepared 
to  yield  back  his  time. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  believe  I  would  like  to  reserve 
my  time.  I  may  not  use  it  all  tomor- 
row, but  I  would  like  to  reserve  my 
time. 

Mr.  BEINTSEN.  My  understanding 
was  that  we  were  supposed  to  finish 
this  tonight;  is  that  not  the  situation? 

Mr.  President,  how  much  time  will 
the  distinguished  Senator  want  for  to- 
morrow morning? 

Mr.  DURENBERGER.  I  say  to  my 
colleague  that  I  believe  I  have  about 
20  minutes  remaining.  I  expect  if  I  use 
10  minutes  of  that  time  that  should  be 
sufficient. 

Mr.  BENTSEN.  Could  we  agree  that 
each  of  us  will  have  10  minutes  tomor- 
row morning? 

Mr.  DURENBERGER.  I  can  agree 
to  that. 
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Mr.  BENTSEN.  That  is  fine  with 
me. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  distinguished  Senator 
from  Minnesota  and  the  manager  for 
the  majority  each  be  allowed  10  min- 
utes tomorrow  morning  preceding  the 
vote. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  DOLE.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  CHAFEE.  Mr.  President,  I  am 
pleased  to  join  many  of  my  distin- 
guished colleagues  in  support  of  this 
trade  bill.  This  bill,  of  course,  has  pre- 
viously been  before  us.  We  have  debat- 
ed it  extensively.  We  passed  it  a  little 
over  a  year  ago.  I  think  it  is  important 
to  note  that  the  President  of  the 
United  States  made  a  very  strong 
statement  this  morning  in  support  of 
this  legislation. 

This  bill  is  probably  the  most  com- 
prehensive trade  legislation  in  the  his- 
tory of  the  United  States.  It  contains 
provisions  that  will  work  to  keep  our 
economy  strong.  It  will  improve  the 
competitiveness  of  American  indus- 
tries. It  will  level  the  playing  field  for 
U.S.  exporters  in  international  trade. 

Our  Nation  is  currently  in  the  sixth 
year  of  the  longest  peacetime  expan- 
sion of  the  economy  in  our  history. 
Sometimes  we  get  so  busy  that  we  fail 
to  appreciate  the  incredible  economy 
we  are  enjoying  in  the  United  States 
today.  This  economic  recovery  is 
brought  about  and  continues  through 
a  number  of  factors.  What  are  some  of 
those  factors? 

They  are  that  we  have  staved  off 
protectionism.  We  have  reduced  taxes. 
We  have  stuck  with  deregulation.  We 
have  stressed  free  enterprise.  We  have 
eliminated  petty  harassment  of  busi- 
ness. 

During  part  of  this  economic  recov- 
ery, we  have  witnessed  a  decline  in  our 
international  competitiveness.  We 
might  as  well  recognize  that  that  took 
place  in  the  early  part  of  this  econom- 
ic recovery.  Our  ability  to  compete 
overseas  was  reduced  and  it  was  sym- 
t>olized  by  a  tremendous  trade  deficit. 
It  was  also  symbolized  by  a  drop  in  the 
level  of  U.S.  productivity  in  compari- 
son with  other  nations.  I  believe  that 
reducing  the  budget  deficit  is  one  of 
the  keys  to  improving  our  balance  of 
trade.  But  there  is  more  we  must  do  to 
enhance  American  competitiveness. 

The  U.S.  trade  balance  has  fallen  in 
part  because  other  countries  are  not 
playing   by    the    rules.    We    are    the 


world's  strongest  advocate  for  the 
principle  of  free  trade,  but  unless  we 
insist  on  fair  trade  the  United  States 
stands  to  lose  a  great  deal.  Our  chal- 
lenge has  been  to  craft  a  policy  in 
trade  which  enables  U.S.  industries  to 
compete  on  a  level  playing  field  with- 
out resorting  to  tactics  that  others 
could  retaliate  against  because  they 
are  called  protectionist. 

In  crafting  this  bill,  the  U.S.  Con- 
gress has  made  a  sincere  effort.  Those 
of  us  on  the  Finance  Committee  who 
are  deeply  involved  in  this  trade  bill 
realize  this  especially.  We  made  a  par- 
ticular effort  to  respect  the  rules  of 
the  General  Agreement  on  Trade  and 
Tariffs,  the  international  agreements 
which  we  call  GATT.  In  our  zeal  to  get 
tough  with  some  countries  that  have 
not  played  by  the  rules,  we  certainly 
cannot  ignore  the  rules  ourselves. 

What  are  the  good  features  of  this 
bill?  It  extends  the  authority  of  the 
President  to  negotiate  trade  agree- 
ments for  5  years— until  May  31,  1993. 
This  includes  an  extension  of  the  so- 
called  fast-track  procedure  for  con- 
gressional approval  of  the  legislation 
that  implements  these  trade  agree- 
ments. That  has  been  extended 
straight  through  May  31,  1991.  with 
the  ability  to  continue  it  through  May 
31,  1993.  If  we  are  ever  going  to  enter 
any  trade  agreements,  we  have  to  have 
this  fast-track  procedure.  That, 
indeed,  is  what  we  are  going  to  be 
using  in  connection  with  the  Canadian 
trade  agreement. 

What  the  fast-track  procedure  does 
is  it  says  to  those  we  negotiate  with, 
look,  when  we  enter  this  agreement 
with  you,  we  are  going  to  bring  it  back 
to  the  Congress,  and  when  it  comes 
before  the  Senate  or  the  House  there 
are  not  going  to  be  any  amendments. 
It  is  up  or  down,  yes  or  no.  It  is  not  an 
opportunity  for  a  Christmas  tree 
wherein  everybody  can  add  their  pro- 
tectionist measures,  whether  they  are 
for  shoes,  steel,  outboard  motors,  for 
jewelry,  or  for  anything  else. 

Our  negotiating  partners  at  any 
international  trade  conference  Icnow 
that  the  only  way  we  can  get  a  multi- 
national trade  agreement  through 
Congress  without  debilitating  amend- 
ments attached  to  it  is  with  this  fast- 
track  procedure. 

Also,  in  this  trade  bill  the  list  of 
trade  negotiating  objectives  has  been 
expanded  to  include  an  objective  I 
have  long  sought,  which  is  the  ability 
to  eliminate  foreign  barriers  which 
deny  equal  access  by  U.S.  individuals 
to  foreign  developed  technology  trans- 
fers like  trade,  should  be  reciprocal 
and  mutually  beneficial. 

The  whole  theme  of  this  trade  bill 
reflects  reciprocity.  It  says  to  our  trad- 
ing partners  you  must  give  us  access  to 
your  markets  if  we  are  going  to  let  you 
have  access  to  the  great  market  of  the 
United  States. 
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Another  provision  that  reinforces 
this  notion  of  reciprocity  is  the  part 
that  deals  with  telecommunications. 
In  the  last  Congress  I  introduced  legis- 
lation, and  I  will  confess,  aimed  at 
Japan  which  said  to  the  Japanese,  you 
cannot  sell  your  telecommunications 
products  in  our  country  unless  you  let 
us  sell  to  you.  The  approach  in  this 
bill  has  expanded  that  original  con- 
cept which  I  had,  and  it  says  to  any 
country  which  unfairly  limits  the 
access  of  our  telecommunications  com- 
panies to  their  markets  that  you 
cannot  sell  in  our  markets  unless  you 
let  us  sell  there. 

The  President  under  this  legislation 
is  given  3  years  to  negotiate  bilateral 
or  multilateral  agreements  to  open 
trade  in  telecommunications.  The 
most  important  improvements  made  in 
this  bill  to  our  trade  laws  are  changes 
to  strengthen  the  so-called  section  301 
of  the  Trade  Act  of  1974.  This  is  the 
section  that  permits  the  President  to 
respond  with  retaliation  to  any  act  or 
policy,  or  practice  of  a  foreign  country 
which  is  unjustifiable,  unreasonable, 
or  discriminatory,  or  which  burdens 
and  restricts  U.S.  commerce. 

I  have  been  sounding  the  alarm  on 
the  need  to  strengthen  section  301 
since  July  19,  1985  when  I  introduced 
legislation  to  accomplish  this  goal.  I 
introduced  that  legislation  because  the 
President  had  seldom  utilized  the 
power  he  currently  has  under  section 
301  to  what  they  call  self-initiating.  In 
other  word,  the  administration  initi- 
ates cases,  and  does  not  wait  for  the 
affected  or  afflicted  industry  to  have 
to  come  forward  and  initiate  those 
cases.  The  changes  made  in  section 
301  in  this  legislation  are  very  similar 
to  the  provisions  contained  in  the 
original  bill  I  introduced.  I  believe 
they  will  help  put  teeth  in  section  301, 
and  provide  the  protection  our  coun- 
tries need  from  unfair  trade  practices. 

The  most  significant  change  is  the 
transfer  of  authority  from  the  Presi- 
dent to  our  Special  Trade  Representa- 
tive, the  so-called  STR.  The  STR,  as  a 
result  of  this  legislation,  when  it 
passes,  will  have  the  ability  to  investi- 
gate, to  negotiate,  and  to  retaliate  in 
unfair  trade  cases.  When  it  comes  to 
the  retaliation,  he  must  do  so  at  the 
direction  of  the  President. 

The  STR  has  the  first  responsibility 
for  trade,  and  this  authority  will  allow 
our  trade  ambassador  to  negotiate 
from  a  position  of  strength. 

Any  foreign  negotiator  who  deals 
with  our  Special  Trade  Representative 
will  know  that  he  is  dealing  with 
somebody  who  can  make  decisions. 

Also,  we  have  expanded  the  list  of 
actionable  unfair  trade  practices.  We 
have  a  list  of  those,  and  we  have  in- 
cluded some  new  ones,  including  one  I 
am  particularly  involved  with— 
namely,  targeting.  It  is  important  to 
list  targeting  as  an  unfair  trade  prac- 
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tice  because  foreign  industrial  target- 
ing can  be  extremely  injurious  to 
American  manufacturers. 

What  is  targeting?  Targeting  in- 
volves an  attempt  by  a  foreign  govern- 
ment to  develop  a  particular  industry 
so  that  that  industry  has  developed  its 
export  capabilities,  and  the  govern- 
ment provides  an  unfair  advantage  to 
that  industry  until  it  is  strong  enough 
to  compete. 

American  machine  tool  companies, 
for  example,  have  been  placed  at  a 
competitive  disadvantage  because  of 
the  support  which  Japan  has  given  to 
its  domestic  machine  tool  industry.  It 
has  so  protected  that  industry,  built  it 
up  and  favored  it,  that  it  can  go  over- 
seas and  compete  in  a  devastating 
manner  against,  for  example,  U.S.  ma- 
chine tool  manufacturers. 

In  addition  to  these  new  actionable 
practices,  we  have  added  provisions  di- 
recting the  STR  to  identify  and  deal 
with  trade  liberalization  priorities. 
What  that  means  is  that  over  the  next 
2  yeau-s,  our  Special  Trade  Representa- 
tive is  to  identify  those  trade  barriers 
that  have  the  most  injurious  impact 
on  U.S.  export.  The  Trade  Representa- 
tive then  says  these  are  trade  liberal- 
ization policies  that  we  have  to  under- 
take, and  he  has  the  ability  to  initiate 
section  301  cases  against  those  bar- 
riers. 

The  bill  makes  significant  changes 
to  section  201  of  the  Trade  Act  of  1974 
and  provides  relief  for  domestic  indus- 
tries that  are  hurt  by  imports. 

We  have  improved  our  trade  laws  in 
the  area  of  antidumping  and  counter- 
vailing duties.  We  have  worked  to 
strengthen  and  clarify  these  provi- 
sions. 

The  bill  extends  the  Trade  Adjust- 
ment Assistance  Program.  This  is 
something  that  helps  American  work- 
ers who  are  injured  by  imports.  It  ex- 
tends that  program  for  2  years,  from 
September  30,  1991,  to  September  30, 
1993.  It  is  a  program  for  assistance  to 
workers  who  have  lost  their  jobs  due 
to  competition  from  abroad.  We  have 
expanded  the  trade  adjustment  assist- 
ance for  our  workers  who  are  injured, 
by  providing  extended  unemployment 
compensation  to  more  workers. 

We  have  added  a  requirement  that 
the  worker  must  seek  retraining  in 
order  to  get  these  extended  benefits. 
In  other  words,  we  want  our  workers 
not  just  to  collect  but  to  learn  some- 
thing new,  so  that  they  can  compete. 

This  emphasis  on  retraining  clearly 
represents  an  improvement  in  the  cur- 
rent law.  The  retraining  requirement 
is  necessary  to  provide  these  workers 
with  skills  necessary  to  help  America 
become  more  competitive. 

There  is  a  special  section  on  protec- 
tion of  high-technology  products 
which  was  derived  from  a  separate  bill 
I  introduced  in  the  last  Congress. 

I  would  like  to  touch  briefly  on  the 
fact  that  the  House  of  Representatives 


has  finally  approved  the  measure 
which  the  Senate  passed  many  times, 
dealing  with  foreign  corrupt  practices. 
This  is  an  area  I  have  been  deeply  in- 
volved with  for  some  8  or  9  years. 
What  it  does  is  that  finally  we  set 
forth  to  American  businesses  that 
these  are  clearly  the  rules  when  you 
go  to  sell  abroad. 

The  rules  that  U.S.  manufacturers 
or  exports  have  had  to  deal  with  under 
the  so-called  Foreign  Corrupt  Prac- 
tices Act  have  been  chilling,  to  say  the 
least. 

Finally,  we  have  straightened  this 
out.  I  know  they  are  not  to  the  satis- 
faction of  some  Senators,  but  clearly 
they  are  helpful  to  our  exporters. 

Finally.  I  must  say  that  I  do  not 
think  anybody  should  get  carried  away 
with  the  fact  that  this  trade  bill  or 
any  similar  legislation  is  going  to  clari- 
fy and  eliminate  our  trade  deficit. 

There  are  a  lot  of  other  problems 
overseas  that  affect  our  exports  out- 
side of  this  legislation  or  legislation 
that  previously  has  been  on  the  books. 
But.  hopefully,  this  legislation,  this 
new  trade  bill,  will  correct  that  por- 
tion of  our  trade  deficit  that  is  caused 
by  luifair  practices  and  will  help 
strengthen  American  companies'  abili- 
ty to  compete  abroad. 

The  House  passed  this  bill  by  a  vote 
of  376  to  45.  You  cannot  beat  that  for 
an  overwhelming  vote.  It  is  time  for 
the  Senate  to  defeat  any  amendments 
and  pass  this  legislation  so  that  finally 
we  will  have  a  good  trade  bill  on  the 
books  and  we  can  move  on  to  some- 
thing else.  This  bill  culminates  3  long 
years  of  work  to  enact  a  new  trade 
policy.  Passage  means  that  we  can 
send  this  legislation  to  the  President, 
who  wants  to  sign  it  and  who  will  sign 
it,  without  further  delay. 

Mr.  President,  I  thank  the  Chair  for 
his  patience.  I  yield  the  floor. 

CLEARINGHOUSE  ON  STATE  AND  LOCAL 
COMPETITIVENESS  INITIATIVES 

•  Mr.  BUMPERS.  Mr.  President,  I  am 
proud  that  this  trade  bill  includes  my 
proposal  to  establish  a  Clearinghouse 
on  State  and  Local  Competitiveness 
Initiatives  in  the  Department  of  Com- 
merce. 

I  proposed  that  a  clearinghouse  be 
established  last  year  in  S.  930,  intro- 
duced on  April  7.  Both  the  House  and 
the  Senate  endorsed  the  proposal  in 
the  Omnibus  Trade  and  Competitive- 
ness Act  as  section  5122.  On  July  13, 
the  House  voted  again  for  the  clear- 
inghouse in  adopting  the  revised  trade 
bill,  again  as  section  5122.  Now,  the 
Senate  is  about  to  vote  again  for  the 
clearinghouse  in  the  revised  trade  bill, 
H.R.  4848. 

During  this  delay  on  the  trade  bill, 
the  Congress  for  fiscal  1988  the  Con- 
gress appropriated  $250,000  to  estab- 
lish the  clearinghouse  in  last  year's 
continuing  appropriations  resolution. 
(House  Joint  Resolution  395  and 
House   report    100-498.)   That   appro- 


priation was  subject  to  eruictment  of 
authorizing  legislation,  which  shortly 
will  be  provided  here  in  the  revised 
trade  bill.  These  fiscal  1988  funds  are 
to  remain  available  until  expended  by 
the  Department  to  establish  the  clear- 
inghouse. Given  the  face  that  we  are 
only  now  finally  providing  the  formal 
authorization  for  the  clearinghouse,  at 
least  part  of  these  funds  is  likely  to  be 
expended  in  the  next  fiscal  year. 

For  fiscal  1989  the  Senate  appropria- 
tions bill  for  the  Commerce  Depart- 
ment again  appropriates  $250,000  for 
the  clearinghouse.  (Senate  report  100- 
388,  at  page  14.)  These  fimds  are  to  be 
expended  in  fiscal  1989  and  they  will 
supplement  any  funds  which  remain 
available  for  the  clearinghouse  from 
the  fiscal  1988  appropriation. 

The  only  reason  why  we  have  not  in- 
creased the  funding  for  the  clearing- 
house in  fiscal  1989  is  that  the  clear- 
inghouse will  only  be  established  in 
late  fiscal  1988  and  it  will  have  funds 
left  over  from  its  fiscal  1988  appropria- 
tion to  use  in  fiscal  1989. 

The  Department  of  Commerce 
strongly  supports  the  clearinghouse.  It 
would  prefer  that  the  clearinghouse 
be  located  in  the  Office  of  the  Secre- 
tary, rather  than  in  the  Office  of  Pro- 
ductivity, Technology,  and  Innovation, 
where  it  is  placed  in  the  revised  trade 
bill.  But,  I  trust  that  this  difference  of 
opinion  will  not  lead  to  any  delay  on 
the  Department's  part  in  establishing 
the  clearinghouse. 

I  expect  that  the  Department  will 
move  promptly  to  appoint  a  director 
for  the  clearinghouse,  hire  its  initial 
staff  and  commence  its  operations. 

With  the  funds  left  over  from  the 
fiscal  1988  appropriation  and  the  ap- 
propriation  available  in  fiscal  1989. 
there  will  be  sufficient  funds  for  the 
clearinghouse  to  be  quite  active  in 
fiscal  1989. 

By  the  end  of  fiscal  1989,  the  clear- 
inghouse should  be  fully  capable  of 
serving  its  intended  function  of  provid- 
ing detailed  information  on  the  com- 
petitiveness initiatives  of  State  and 
local  governments. 

It  should  be  able  to  begin  serving  as 
a  valuable  advisor  to  State  and  local 
governments  and  to  Federal  Govern- 
ment agencies  and  the  Congress. 

The  clearinghouse  will,  of  course, 
have  to  establish  its  priorities. 

It  will  need  to  review  the  excellent 
work  already  done  by  the  National 
Governor's  Association  and  others  in 
documenting  these  State  and  local  ini- 
tiatives. It  must  determine  how  it  can 
supplement  this  information  with 
more  detailed  and  different  informa- 
tion. 

The  clearinghouse  must  make  itself 
useful  to  its  constituency  in  the  State 
and  local  governments. 

It  may  be  that  the  most  useful  infor- 
mation the  clearinghouse  can  provide 
to  start  with  is  an  annotated  directory 
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of  all  the  State  and  local  officials  who 
are  active  in  competitiveness  initia- 
tives. 

The  clearinghouse  may  want  to  pull 
together  the  most  useful  bibliography 
of  publications  regarding  these  initia- 
tives. 

It  may  want  to  publish  a  monthly  or 
quarterly  newsletter  with  information 
about  conferences  and  publications  in 
the  field. 

It  may  be  that  the  clearinghouse 
may  want  to  initiate  a  detailed  study 
of  several  of  the  most  interesting  com- 
petitiveness initiatives,  perhaps,  for 
example,  those  which  focus  on  en- 
hancing productivity  or  quality  con- 
trol. 

The  clearinghouse  may  do  well  to  es- 
tablish an  advisory  committee  to  help 
it  find  its  niche. 

The  clearinghouse  must  prove  itself. 
It  must  show  that  it  is  not  duplicating 
other  sources  of  information.  It  must 
show  that  it  can  be  trusted  as  an  ally 
of  State  and  local  governments  and  as 
an  expert  advisor  to  Federal  agencies 
and  the  Congress. 

The  clearinghouse  must  act  as  an 
entrepreneur,  establishing  its  agenda 
and  its  priorities  and,  most  important, 
its  credibility. 

I  look  forward  to  working  with  the 
director  of  the  clearinghouse  and  with 
other  officials  of  the  Department  of 
Commerce  to  make  the  clearinghouse 
an  effective  agency. 

I  ask  that  an  outline  of  the  legisla- 
tive history  of  the  clearinghouse  and 
its  appropriations  be  printed  at  this 
point  in  the  Record. 

The  outline  follows: 
OuTUNE  or  Legislative  History  of  Clear- 
inghouse ON  State  and  Local  Initiatives 

authorizing  legislation 
April  7.  1987:  Introduction  of  S.  930.  The 
Competitiveness  Enhancement  Act  of  1987. 
by  Senator  Dale  Bumpers.  Introductory 
Statesment  of  Senator  Dale  Bumpers.  133 
Congressional  Record  S  4724-4728  (April  7 
1987). 

April  29,  1987:  Introduction  of  H.R.  2219. 
the  Competitiveness  Enhancement  Act.  by 
Congresswoman  Claudine  Schneider  and 
Congressman  Doug  Walgren.  H.R.  2219  is 
the  House  version  of  S.  930. 

April  30.  1987:  Hearing  of  the  Subcom- 
mitte  on  Science.  Research  and  Technology. 
House  Committee  on  Science,  Space  and 
Technology,  on  H.R.  2219  and  other  legisla- 
tion. Statement  of  Senator  Dale  Bumpers 
and  testimony  of  Mr.  Richard  B.  Geltman. 
National  Governors'  Association,  and  Mr. 
Joe  Kazmarek.  President  of  Impact  Tech- 
nologies. "The  Role  of  Science  and  Technol- 
ogy in  Competitiveness,"  Hearings  before 
the  Subcommittee  on  Science,  Research  and 
Technology.  House  Committee  on  Science. 
Space  and  Technology,  April  30,  1987. 

May  19,  1987:  Hearing  of  the  Senate  Com- 
mittee on  Commerce,  Science  and  Transpor- 
tation on  S.  930  and  other  legislation.  Testi- 
mony of  Senator  Dale  Bumpers.  "Technolo- 
gy Competitiveness  Act  of  1987,"  Hearings 
before  the  Senate  Committee  on  Commerce. 
Science  and  Transportation,  May  19,  1987. 

June  22,  1987:  Senate  Commerce,  Science 
and  Transportation  Committee  files  report 


on  S.  907,  the  Technology  Competitiveness 
Act  of  1987.  "Technology  Competitiveness 
act  of  1987  (S.  907),"  Report  of  the  Senate 
Committee  on  Commerce.  Science  and 
Transportation.  Senate  Report  100-80.  Sec- 
tion 202  of  S.  907  contains  a  simplified  ver- 
sion of  S.  930. 

June  24,  1987:  Introduction  of  S.  1420,  the 
Omnibus  Trade  and  Competitiveness  Act.  S. 
1420  was  the  vehicle  for  Senate  debate  on 
the  nine  trade  and  competitiveness  bills  re- 
ported from  Senate  Committees.  Section 
4102  of  S.  1420  is  identical  to  Section  202  of 
S.  907. 

July  17.  1987:  Perfecting  amendment  to 
Section  4102  offered  by  Senator  Dale  Bump- 
ers. Statement  of  Senator  Dale  Bumpers 
and  Senate  Debate  on  Amendment  of  Sena- 
tor Bumpers  making  technical  corrections 
to  Section  4102  of  S.  1420.  133  Congressional 
Record  at  S  10163-10168  (July  17,  1987). 

July  21,  1987:  Senate  adopts  S.  1420  as  an 
amendment  in  the  nature  of  a  substitute  for 
H.R.  3,  the  House-passed  Omnibus  Trade 
and  Competitiveness  Act.  Section  4102  of 
the  Senate  amendment  was  the  Senate  ver- 
sion of  the  clearinghouse  for  purposes  of 
the  conference  on  the  trade  and  competi- 
tiveness bill  with  the  House. 

August  4,  1987:  House  Committee  on  Sci- 
ence, Space  and  Technology  files  report  on 
H.R.  2916,  the  Technology  Competitiveness 
Act  of  1987.  "Technology  Competitiveness 
Act  of  1987  (H.R.  2916). '  Report  of  the 
House  Committee  on  Science,  Space  and 
Technology.  House  Report  100-266  (August 
4,  1987).  Title  IV  of  H.R.  2916  contains  a 
simplified  version  of  H.R.  2219.  the  House 
version  of  S.  930,  and  it  served  as  the  House 
version  of  the  clearinghouse  for  purposes  of 
the  conference  on  the  trade  bill  with  the 
Senate. 

April  20.  1988:  Conference  Committee  on 
Omnibus  Trade  and  Competitiveness  Act 
files  report  on  H.R.  3,  the  Omnibus  Trade 
and  Competitiveness  Act.  "Omnibus  Trade 
and  Competitiveness  Act  of  1988."  Report  of 
the  Conference  Committee  on  H.R.  3.  House 
Report  100-576  (April  20,  1988).  Section 
5122  of  the  conference  version  of  H.R.  3 
contains  the  clearinghouse  provision. 

April  21,  1988:  House  adopts  conference 
report  on  H.R.  3. 

April  27.  1988:  Senate  adopts  conference 
report  on  H.R.  3.  Statement  of  Senator  Dale 
Bumpers  on  clearinghouse  provision  in  con- 
ference report  on  H.R.  3.  133  Congressional 
Record  S  4900-4901  (April  27.  1988). 
May  24,  1988:  President  vetoes  H.R.  3. 
May  24,  1988:  House  overrides  Presidential 
veto  of  H.R.  3. 

June  8.  1988:  Senate  fails  to  override  Pres- 
idential veto  of  H.R.  3. 

July  13,  1988:  House  adopts  H.R.  4848.  the 
revised  Trade  and  Competitiveness  Act.  Sec- 
tion 5122  of  revised  trade  and  competitive- 
ness bill  contains  the  clearinghouse  provi- 
sion as  earlier  reported  by  the  conference 
on  H.R.  3. 

August  2  or  3,  1988:  Senate  adopts  revised 
Trade  and  Competitiveness  Act,  H.R.  4848. 
appropriations  legislation 
September    25,    1987:    Senate    Appropria- 
tions Committee  files  report  on  H.R.  2763, 
the  appropriation  bill  for  the  Department 
of  Commerce.  Senate  Report  100-182  (Sep- 
tember  25.    1987).   The   report   states   that 
$500,000   is   appropriated   to  establish   the 
clearinghouse  in  Fiscal  1988. 
October  15,  1987:  Senate  adopts  H.R.  2763. 
December   11.    1987:   Senate   adopts  H.J. 
Res.    395.    the    Continuing    Approprations 
Resolution.    Statement    of    Senator    Dale 
Bumpers  on  H.J.  Res.  395.  133  Congression- 
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al  Record  S  17944-17945  (December  11, 
1987).  The  Senate  version  of  the  continuing 
resolution  incorporated  the  recommenda- 
tions of  the  Senate  version  of  H.R.  2763. 

December  22,  1987:  Conference  Commit- 
tee files  report  on  H.J.  Res.  395,  the  Con- 
tinuing Appropriations  Resolution.  House 
Report  100-498  (December  22.  1987).  The 
report  states  that  $250,000  is  appropriated 
to  establish  the  clearinghouse  in  Fiscal 
1988. 

June  20,  1988:  Senate  Approprations  Com- 
mittee files  report  on  H.R.  4782,  the  appro- 
priations bill  for  the  Department  of  Com- 
merce. H.R.  4782  states  that  $250,000  is  ap- 
propriated for  the  clearinghouse  in  Fiscal 
Year  1989.  Senate  Report  100-388,  at  page 
14. 

July  26,  1988:  Senate  adopts  H.R.  4782. 
Statement  of  Senator  Bumpers  on  Clearing- 
house. 134  Congressional  Record  at  18752.* 


INTERIM  RESTRAINT  AND 
DEPRESSED  TRAJECTORY 

Mr.  NUNN.  Mr.  President,  yesterday 
I  provided  the  Senate  with  my  assess- 
ment of  the  fiscal  year  1989  Defense 
authorization  bill.  I  pointed  out  the 
many  reasons  this  bill  is  extremely  im- 
portant to  our  national  security  and  to 
making  needed  improvements  in  our 
defense  capabilities  and  the  manage- 
ment of  the  Pentagon.  I  stated  that  I 
hope  the  President  will  accept  the 
advice  of  his  national  security  team  to 
not  veto  this  bill.  I  also  indicated  that 
the  clear  basis  of  calls  for  a  veto  are 
election  year  politics  and  made  it  clear 
that  the  national  security  of  the  coun- 
try is  too  important  to  take  a  back 
seat  to  politics. 

Mr.  President,  today  I  want  to  dis- 
cuss two  provisions  in  the  bill  which 
have  been  cited  by  advocates  of  a  veto. 
These  provisions  involve,  first,  the 
early  deactivation  of  two  aging  Posei- 
don submarines  and,  second,  a  morato- 
rium on  depressed  trajectory  missile 
flight  testing. 

interim  restraint 

At  the  outset,  let  me  say  that  I  was 
disappointed  that  we  had  to  deal  with 
a  House-passed  SALT  II  provision  in 
conference  again  this  year  because  I 
had  thought  that  we  had  done  a 
pretty  good  job  in  last  year's  confer- 
ence in  defining  an  alternative  posi- 
tion on  interim  strategic  restraint 
which  enjoyed  broad  support.  I  do  not 
need  to  remind  everyone  that  had  we 
not  worked  out  that  compromise  last 
year,  we  would  have  faced  a  certain 
veto  of  the  fiscal  year  1988  bill.  But  we 
were  able  to  work  that  out  last  year; 
the  President  signed  the  bill  in  Decem- 
ber. 

Mr.  President,  let  me  emphasize  this 
point:  the  compromise  that  Senator 
ExoN  was  able  to  craft  on  this  issue 
this  year  is  virtually  identical  to  the 
compromise  in  last  year's  bill— a  bill 
which  the  President  signed.  Indeed,  it 
is  consistent  not  only  with  Secretary 
Carlucci's  own  decision  in  this  year's 
request  to  retire  a  Poseidon  submarine 
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early  but  also  with  a  series  of  early  Po- 
seidon retirements  by  the  Reagan  ad- 
ministration over  the  last  several 
years.  In  short,  what  we  did  this  year 
with  the  Poseidon  submarines  is  no 
different  than  the  approach  we  took 
in  last  year's  bill.  It  is  no  different 
than  the  approach  Secretary  Carlucci 
took  in  this  year's  budget  request;  it  is 
no  different  than  the  approach  taken 
repeatedly  by  the  administration  in 
past  years.  The  only  thing  that  is  dif- 
ferent is  that  this  year  some  Republi- 
cans are  eager  to  play  politics  wih  the 
defense  bill  and  are  using  this  provi- 
sion as  an  excuse. 

Let  me  briefly  review  the  back- 
ground of  the  interim  restraint  com- 
promise we  worked  out  last  year.  As 
many  will  recall,  the  conferees  on  the 
fiscal  year  1988  bill  agreed  to  retire 
one  Poseidon-class  Poseidon,  the 
U.S.S.  Andrew  Jackson,  instead  of 
overhauling  it.  There  were  fiscal  rea- 
sons for  doing  this,  but  we  also  wanted 
to  put  in  place  a  U.S.  policy  of  interim 
restraint  that  would  help  persuade  the 
Soviet  Union  to  continue  its  unilateral 
practice  of  observing  the  central  SALT 
II  sublimits. 

As  the  conferees  stated  in  their 
report  on  the  FY  88  bill: 

The  conferees  believe  that  maintaining  in- 
terim restraint  in  strategic  offensive  force 
levels  is  not  only  prudent  in  light  of  current 
budget  realities,  but  also  consistent  with  the 
recent  progress  in  the  START  negotiations 
and  the  continuing  Soviet  practice  of  retir- 
ing older  ICBMs  and  SJjBMs  prior  to  the 
end  of  their  normal  service  life.  Assuming 
that  progress  continues  to  be  made  in 
START  and  that  the  Soviet  Union  contin- 
ues early  retirements  of  ICBMs  and  SLBMs, 
it  would  be  the  intent  of  the  conferences  to 
take  such  actions  as  may  be  required  to 
maintain  U.S.  and  Soviet  interim  restraint, 
including  the  option  of  foregoing  the  over- 
haul of  additional  Poseidon-class  subma- 
rines nearing  the  end  of  their  normal  serv- 
ice life. 

The  submarine  which  the  conferees 
had  assumed  would  have  to  be  retired 
in  fiscal  year  1989  was  the  U.S.S.  John 
Adams,  which  had  been  scheduled  for 
overhaul  in  October  of  this  year.  In 
accordance  with  this  assumption.  Sec- 
retary Carlucci,  citing  budget  realities, 
decided  to  retire  the  U.S.S.  Adams  in 
lieu  of  conducting  an  expensive  over- 
haul. There  are  no  other  ballistic  mis- 
sile submarines  scheduled  for  overhaul 
and  service  life  extension  in  fiscal  year 
1989. 

Nonetheless,  the  conferees  on  this 
year's  bill  recognized  that  there  was 
still  a  problem  if  we  were  to  maintain 
the  interim  restraint  policy.  As  fiscal 
year  1989  goes  on,  the  level  of  U.S. 
strategic  forces,  as  measured  in  terms 
of  MIRV'd  ICBM's  and  SLBMs  and 
bombers  equipped  with  ALCM's,  will 
increase.  This  is  because  new  Trident 
boats  and  continued  conversions  of  B- 
52's  to  ALCM  carriers  will  more  than 
offset  the  reductions  due  to  the  early 
retirement  of  Poseidon  SSBN's. 


By  the  end  of  fiscal  year  1989,  the 
United  States  will  have  almost  1,400 
such  weapons,  which  is  about  50  more 
than  we  had  as  of  the  end  of  last  year 
and  about  80  more  than  would  have 
been  permitted  were  the  United  States 
still  observing  the  central  SALT  II  nu- 
merical sublimits.  If  Congress  elected 
to  take  no  offsetting  action,  then 
there  was  a  substantial  risk  that  the 
increase  in  the  level  of  U.S.  strategic 
forces  would  prompt  the  Soviets  to 
cease  their  ovim  policy  of  interim  re- 
straint. 

The  conferees  were  aware  that  in 
fiscal  year  1990  there  are  three  Posei- 
don-class SSBN's,  with  a  total  of  48 
MIRV'd  missile  launchers,  that  are 
due  for  overhaul  and  service  life  ex- 
tension. These  expensive  overhauls 
are  most  likely  not  going  to  be  funded 
in  the  Navy's  1990-94  POM  nor  includ- 
ed in  the  administration's  fiscal  year 
1990  budget  request.  The  conferees  on 
this  year's  bill  therefore  agreed  that 
we  did  not  need  to  just  sit  back  and 
wait  for  these  retirements  to  be  an- 
nounced. In  lieu  of  the  House  provi- 
sion, which  would  have  enacted  a  bind- 
ing requirement  for  the  United  States 
to  adhere  to  the  central  SALT  II 
sublimits  as  long  as  the  Soviets  did 
the  same,  the  conferees  decided  to 
commence  the  deactivation  of  two  Po- 
seidon submarines  in  this  year's  bill. 

The  bill  requires  the  deactivation  ef- 
fective September  1,  1989,  of  one  aging 
Poseidon-class  submarine  (the  U.S.S. 
Henry  Clay)  and  will  withhold  a 
second  (the  U.S.S.  James  Monroe) 
from  operations  as  of  that  date.  The 
Monroe  and  Clay  are  26-year-old  sub- 
marines nearing  the  end  of  their  serv- 
ice lives.  They  are  not  equipped  with 
the  more  modem  C-4  Trident  I  mis- 
siles but  instead  still  carry  the  older, 
shorter-range,  and  less  accurate  C-3 
missiles. 

Under  current  plans,  the  Monore 
and  Clay  could  begin  overhauls  in  Oc- 
tober 1989,  and  January  1990,  respec- 
tively, at  a  cost  of  about  $125  million 
each.  As  I  stated,  however,  we  have  in- 
dications that  the  Navy  will  choose 
not  to  conduct  these  overhauls  in  its 
budget  request  next  year  for  fiscal  rea- 
sons. So  what  the  conference  provision 
does,  then,  is  speed  up  by  just  a  few 
weeks  or  months  retirement  actions 
which  I  think  will  take  place  anyway 
in  the  fiscal  year  1990  budget. 

These  deactivations  will  produce 
substantial  cost  savings  in  fiscal  year 
1990  and  will  also  have  the  effect  of 
stabilizing  U.S.  strategic  forces  during 
fiscal  year  1989  at  roughly  the  level 
maintained  during  fiscal  year  1988.  In 
this  regard,  then,  the  bill  is  simply 
keeping  faith  with  the  policy  articulat- 
ed in  last  year's  conference  report. 

Mr.  President,  this  provision  does 
not  enact  the  unratified  SALT  II 
Treaty.  It  does  not  tie  the  President's 
hands  in  arms  control.  It  does  not  un- 
dercut our  position  in  START.  What  it 


does  do  is  continue  a  modest  policy  of 
interim  restraint  that  has  served  not 
only  to  maintain  a  stable  situation 
while  progress  in  START  goes  forward 
but  also  has  helped  persuade  the  Sovi- 
ets to  retire  strategic  weapons  that 
otherwise  would  be  aimed  at  the 
United  States  and  its  allies.  In  short, 
this  policy  of  interim  restraint  has 
been  a  success. 

Those  who  advocate  a  veto  of  the 
bill  must  explain  why  they  want  the 
Soviets  to  retain  the  strategic  weapons 
they  are  now  unilaterally  disman- 
tling—because that  would  be  the  likely 
effect  it  the  United  States  takes  no 
action  to  prevent  a  substantial  in- 
crease in  our  strategic  inventory. 
Those  who  want  to  play  politics  with 
this  bill  must  explain  to  the  American 
people  why  we  will  be  stronger  if  the 
Soviets  stop  retiring  their  ICBM's  and 
ballistic  missile  submarines.  The  Sovi- 
ets are  retiring  deployed  SS-17 
MIRV'd  ICBM's  that  are  newer  than 
any  U.S.  missile  except  the  MX.  I  do 
not  think  the  veto  proponents  can  ex- 
plain such  a  situation. 

DEPRESSED  TRAJECTORY 

Let  me  now  turn  to  the  depressed 
trajectory  issue.  As  I  indicated  in  a  col- 
loquy with  Senator  Gore  before  he 
withdrew  his  amendment  on  depressed 
trajectory  missile  flight  testing  during 
our  floor  debate  on  the  bill,  I  agree 
with  the  basic  objective  that  was  re- 
flected in  the  original  House  provision 
on  this  issue.  The  House  provision 
passed  by  an  overwhelming  margin  of 
262  to  160  and  was  coauthored  by  Re- 
publican Congressman  Robert 
DoRNAN  of  California. 

I  doubt  whether  anyone  would  argue 
that  it  would  be  a  welcome  develop- 
ment were  the  Soviets  to  acquire  a  de- 
pressed trajectory  capability  that 
could  threaten  U.S.  strategic  assets 
whose  survivability  depend  on  timely 
receipt  of  adequate  warning  of  attack. 
With  a  depressed  trajectory,  Soviet 
SLBM's  could  significantly  reduce 
their  time  of  flight  and  destroy  U.S. 
bombers  standing  alert  before  the 
bombers  could  get  away  from  their  air 
bases. 

I  did,  however,  have  a  nimiber  of 
concerns  about  the  hasty  and  flawed 
manner  in  which  the  House  amend- 
ment had  been  crafted.  I  was,  there- 
fore, pleased  that  the  conference  was 
able  to  correct  these  problems  and 
come  up  with  a  sensible  substitute 
that  promotes  our  security  interests  in 
this  area. 

Let  me  review  the  key  elements  in 
this  compromise: 

The  provision  deletes  the  technically 
flawed  formula  for  determining  a  de- 
pressed trajectory  flight  that  had  been 
included  in  the  House  amendment  and 
instead  tasks  the  Secretary  of  De- 
fense, in  coordination  with  the  Direc- 
tor of  Central  Intelligence,  to  report 
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to  Congress  on  an  appropriate  defini 
tion; 

The  Secretary's  report,  which  is  due 
on  April  1, 1989,  will  also  include  infor- 
mation on  U.S.  monitoring  capabilities 
for  Soviet  depressed  trajectory  missile 
flights  and  on  past  Soviet  or  United 
States  flight  testing  that  would  qual- 
ify as  depressed  trajectory; 

Congress  will  have  60  days  to  review 
this  report  and  then  on  June  1,  1989 
(or  60  days  after  the  report  is  received 
if  received  later  than  April  1.  but  not 
later  than  August  1),  the  compromise 
prohibits  any  United  States  flight  test- 
ing of  depressed  trajectory  missiles,  as 
defined  in  the  report,  for  the  remain- 
der of  fiscal  year  1989  unless:  First, 
the  President  reports  that  the  Soviets 
have  conducted  a  depressed  trajectory 
flight  test  after  June  1,  1989  (in  which 
case  the  provision  requires  "prompt 
consideration"  by  Congress  of  any  re- 
programming  request  for  testing  a 
U.S.  depressed  trajeefory  missile),  or 
second.  Congress  ps^es  legislation  re- 
pealing the  restriction. 

What  we  have,  then,  is  a  combina- 
tion of  carrot  and  stick  in  terms  of 
trying  to  influence  the  Soviets  not  to 
acquire  this  destabilizing  capability. 
The  carrot  is  the  moratorium  on  any 
such  testing  on  our  part.  I  would  note 
that  the  United  States  has  no  plans  to 
conduct  such  tests,  but  this  provision 
enacts  a  binding  prohibition  for  the 
last  few  months  of  fiscal  year  1989. 
The  stick  is  the  commitment  to  consid- 
er reprogramming  if  the  Soviets  do 
conduct  such  a  test. 

I  would  emphasize,  however,  that 
once  the  required  report  is  received 
next  spring,  we  will  have  ample  oppor- 
tunity to  take  another  look  at  the  ap- 
proach we  have  incorporated  in  this 
conference  report.  If  necessary,  we  can 
make  appropriate  adjustments  before 
the  moratorium  goes  into  effect.  I 
would  also  note  that  unless  Congress 
extends  the  moratorium  next  year,  it 
will  expire  at  the  end  of  September  of 
this  year.  This  represents  a  major  im- 
provement on  the  House-passed 
amendment,  which  would  have  im- 
posed the  moratoriiun  at  the  begin- 
ning of  the  fiscal  year  and  would  not 
have  provided  for  the  considered  input 
of  executive  agencies  or  any  review  by 
Congress  of  that  report  before  the 
moratorium  took  effect.  In  short,  the 
Senate  conferees  succeeded  in  making 
the  best  of  the  situation  we  were  con- 
fronted with  by  the  flawed  House  pro- 
vision. 

This  compromise  represents  a  first 
step  toward  a  coherent  United  States 
policy  for  heading  off  a  Soviet  strate- 
gic development  which  would  have 
profoundly  adverse  consequences  for 
the  credibility  of  our  strategic  deter- 
rent. It  would  be  one  thing  if  those 
who  are  advocating  a  veto  could  point 
to  any  alternative  plan  by  this  admin- 
istration to  prevent  this  development 
from  occurring.  But  the  fact  is  the  ad- 
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ministration  has  no  such  plan.  Indeed, 
the  administration  has  no  proposal  in 
START,  nor  even  a  proposal  under 
formal  interagency  consideration  for 
possible  submission  at  START  on  the 
depressed  trajectory  issue. 

Mr.  President,  it  is  incumbent  on 
those  advocating  a  veto  to  explain  to 
the  American  people  why  we  will  be 
stronger  if  the  Soviets  acquire  a  de- 
pressed trajectory  capability.  As  with 
the  interim  restraint  provision.  I  do 
not  think  veto  advocates  can  make 
this  case. 
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JOSEPH  VERNER  REED'S  SPEECH 
TO  THE  UNITED  NATIONS  AS- 
SOCIATION OP  THE  UNITED 
STATES  OP  AMERICA 

Mr.  PELL.  Mr.  President,  on  July  11, 
1988,  Joseph  Verner  Reed,  Undersecre- 
tary-General of  the  United  States  for 
Political  and  General  Assembly  Af- 
fairs, addressed  the  National  Conven- 
tion of  the  United  Nations  Association 
of  the  United  States  of  America. 

We  are  currently  witnessing  a  resur- 
gence of  the  United  Nations  in  world 
affairs.  Peacekeeping  and  mediating 
effort  in  the  Persian  Gulf,  Afghani- 
stan. Kampuchea.  Southern  Africa, 
the  Western  Sahara,  and  in  Cyprus 
are  but  a  few  of  the  many  examples  of 
the  U.N.'s  crucial  role  in  furthering 
world  peace  in  tandem  with  U.S.  for- 
eign policy  interests.  In  addition,  the 
U.N.'s  specialized  agencies  such  as  the 
World  Health  Organization,  the  Inter- 
national Atomic  Energy  Agency,  and 
the  United  Nations  Environment  Pro- 
gramme have  been  central  to  efforts 
to  cope  with  such  diverse  but  serious 
global  problems  as  AIDS,  nuclear  pro- 
liferation, and  environmental  degrada- 
tion. 

Mr.  President,  it  is  ironic  indeed  that 
in  view  of  its  increased  visibility  in 
international  relations,  the  United  Na- 
tions is  concurrently  facing  a  budget 
situation  of  crisis  proportions.  This 
untenable  situation  is  due  to  the  refus- 
al of  the  United  States  to  meet  its  fi- 
nancial obligations  to  the  United  Na- 
tions. 

As  the  senior  American  in  the  U.N. 
civil  service.  Ambassador  Reed  is  well- 
qualified  to  speak  to  the  role  of  the 
United  Nations  as  well  its  funding 
problems.  His  speech  to  the  UNUSA 
underscores  the  vital  role  of  the 
United  Nations  in  today's  world,  as 
well  as  the  dilemma  it  faces  because  of 
the  United  States'  refusal  to  pay  its 
dues.  I  commend  the  speech  to  my  col- 
leagues and  ask  unanimous  consent 
that  it  be  printed  in  the  Record  at  this 
point. 

There   being   no  objection,   the   re- 
marks were  ordered  to  be  printed  in 
the  Record,  as  follows: 
The  IJnited  Nations:  Making  a  World  of 
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Madam  Chairperson,  distinguished  presi- 
dents of  the  chapters  and  divisions  of  the 


United  Nations  Association  of  the  United 
States  of  America,  distinguished  leaders  of 
the  UNA/USA  s  affiliated  organizations,  dis- 
tinguished recipiente  of  the  "Arnold  Good- 
man Leadership  Award",  Ladies  and  Gentle- 
men. 

I  am  deeply  impressed  by  your  presence 
here  today  to  demonstrate  your  support  for 
the  United  Nations  and  to  launch  the  next 
stage  of  your  endeavours  on  behalf  of  our 
World  Organization.  1  am  full  of  admiration 
for  what  you  have  been  doing,  and  for  what 
you  continue  to  do  in  support  of  the  United 
Nations.  You  are  the  best  evidence  that  the 
United  Nations  belongs  to  the  peoples  of 
the  world  and  that  it  can  succeed  only  with 
their  faith  and  their  support. 

The  Secretary-General.  Mr.  Javier  Perez 
de  Cueilar,  had  hoped  to  be  with  you  today. 
However,  fast-breaking  developmenU  in  one 
of  the  regional  conflicts  required  his  person- 
al attention  and  he  is.  therefore,  unfortu- 
nately, unable  to  be  with  you.  He  has  asked 
me  to  convey  to  you  his  appreciation  for 
your  dedicated  service  to  the  United  Nations 
and  his  best  wishes  for  the  success  of  your 
convention. 

The  theme  of  your  convention  this  year  is 
inspiring.    Yes.    the    United    Nations    does 
make  a  world  of  difference.  But  before  I 
speak  about  that,  let  me  say,  straightaway, 
that  you.  your  Chapters.  Divisions,  affili- 
ated organizations,  you,  the  United  Nations 
Association  of  the  USA,  make  a  big  differ- 
ence for  us.  Your  faith  and  dedication  have 
been  sources  of  strength,  indeed  encourage- 
ment, to  us  in  the  Secretariat  of  the  United 
Nations.  The  fact  that  you  care  so  much  en- 
courages us  to  try  even  harder;  the  fact  that 
you  have  been  in  the  thick  of  the  reform 
process  by  organizing  study  panels,  and  pro- 
ducing thoughtful  reports  such  as  "Succes- 
sor Vision",  spurs  us  on  to  search  for  better 
ways  of  organizing  our  activities;  the  fact 
that  distinguished  leaders  such  as  you,  from 
all  walks  of  life,  are  out  there  keeping  the 
flag  of  the  United  Nations  flying  tells  us 
that  we  must  succeed;  for  we  have  in  our 
hands  a  charge  entrusted  to  us  by  the  peo- 
ples of  the  world.  Yes,  your  activities  have 
made  a  world  of  difference  for  us.  "Thank 
you." 
Friends  of  the  United  Nations. 
As  we  meet  here  today,  the  Office  of  the 
United  Nations  High  Commissioner  for  Ref- 
ugees (UNHCR)  is  providing  relief  and  pro- 
tection to  over  twelve  million  refugees  and 
displaced  persons  in  every  continent  of  the 
world.  Members  of  the  staff  of  the  High 
Commissioner    intercede    daily    in    several 
parts  of  the  world  to  protect  human  lives 
and  to  uphold  international  norms  for  the 
protection  of  Refugees.  The  activities  of  the 
Office  earned  it  the  Nobel  Peace  Prize  in 
1954  and  again  in  1981. 

As  we  meet  here  today,  the  United  Na- 
tionas  Children's  Fund  (UNICEP)  is  co-op- 
erating with  developing  countries  in  their 
efforts  to  protect  their  children  and  to 
enable  them  to  develop  their  full  potential. 
Under  its  Basic  Services  strategy,  adopted  in 
1976.  UNICEF  assists  Governments  to  plan, 
develop  and  extend— in  both  rural  and 
urban  environments— low-cost  community- 
based  services  in  the  interrelated  fields  of 
maternal  and  child  health,  applied  nutri- 
tion, clean  water  and  sanitation,  formal  and 
non-formal  education,  responsible  parent- 
hood and  supporting  services  for  women 
and  girls.  Particular  progress  has  been  made 
in  recent  years  in  a  UNICEF  programme  to 
bring  about  a  virtual  revolution  in  child  sur- 
vival and  child  development  at  low  cost  and 
in  a  relatively  short  time,  emphasizing  im- 


August  2,  1988 


CONGRESSIONAL  RECORD— SENATE 


19939 


munization.  breast-feeding,  growth  monitor- 
ing and  a  simple  oral  rehydration  method.  A 
current  major  goal  is  universal  immuniza- 
tion against  vaccine-preventable  diseases  by 
1990. 

As  we  meet  here  today,  the  Office  of  the 
United  Nations  Disaster  Relief  Co-ordinator 
(UNDRO)  is  providing  assistance  to  several 
countries.  In  1986-1987,  for  example, 
UNDRO  was  involved  in  110  disaster  situa- 
tions, many  of  which  were  of  a  long-stand- 
ing nature  calling  for  assistance  over  an  ex- 
tensive period.  Major  disasters  which  re- 
quired the  involvement  of  UNDRO  included 
cyclonic  storms  and  floods  in  Bangladesh, 
the  release  of  toxic  gas  from  Lake  Nyos  in 
Cameroon,  an  earthquake  in  El  Salvador, 
floods  in  Bolivia,  drought  in  Ethiopia,  floods 
in  Haiti,  armed  conflict  and  floods  in  Leba- 
non, a  cyclone  in  Madagascar,  drought/de- 
stabilization  in  Mozambique,  floods  in  Peru, 
a  cyclone  in  the  Solomon  Islands,  drought 
in  the  Sudan,  a  typhoon  in  Viet  Nam,  a 
forest  fire  in  China,  an  earthquake  in  Ecua- 
dor, a  tidal  wave  in  the  Maldives,  a  cyclone 
in  Vanuatu,  civil  strife  in  Democratic 
Yemen  and  a  wide-spread  locust  threat  in 
Africa.  The  locust  threat,  as  you  well  know, 
is  far  from  over. 

As  we  meet  here  today,  the  United  Na- 
tions Development  Programme  (UNDP;  has 
operations  in  152  developing  countries  and 
territories,  where  it  channels  expertise, 
advice  and  technical  assistance  to  help 
those  countries  in  the  implementation  of 
their  development  plans.  It  is  the  world's 
largest  donor  of  grant  technical  assistance. 
Resources  pledged  for  1988  total  over  $1  bil- 
lion. UNDP  has  a  network  of  offices  in  112 
countries.  In  1987.  4.700  projects  were  under 
way.  Today,  over  8.000  experts  provided  by 
UNDP  are  helping  to  make  development  a 
reality  for  the  peoples  of  152  developing 
countries  and  territories. 

As  we  meet  here  today,  United  Nations 
Peacekeeping  Forces  are  separating  hostile 
communities  or  performing  observer  tasks 
in  the  following  areas:  The  United  Nations 
Truce  Supervision  Organization  (UNTSO) 
with  a  strength  of  298  operates  in  Israel, 
Egypt,  Lebanon,  Jordan  and  Syria.  The 
United  Nations  Disengagement  Observer 
Force  (UNDOP)  with  a  strength  of  1,344  op- 
erates between  Israel  and  Syria  in  the 
Golan  Heights.  The  United  Nations  Military 
Observer  Group  in  India  and  Pakistan  with 
a  strength  of  38  operates  in  Kashmir  on  the 
India-Pakistan  Border.  The  United  Nations 
Peace-keeping  Force  in  Cyprus  (UNPICYP) 
with  a  strength  of  2.150  operates  in  Cyprus. 
The  United  Nations  Interim  Force  in  Leba- 
non (UNIFIL)  with  a  strength  of  5.894  oper- 
ates in  southern  Lebanon.  All  told  there  are 
around  ten  thousand  blue  helmets  around 
the  globe  contributing  to  peace. 

As  we  meet  here  today,  the  United  Na- 
tions human  rights  programme  is  respond- 
ing to  an  average  annual  inflow  of  about 
forty  thousand  petitions  complaining  of  vio- 
lations of  human  rights:  The  United  Na- 
tions sends  telegrams  seeking  to  protect 
people  in  difficulty,  organizes  fact-finding 
missions,  contacts  governments  and  pro- 
vides advisory  services  or  technical  assist- 
ance to  help  to  promote  and  protect  human 
rights  and  fundamental  freedoms  universal- 
ly. The  Secretary-General  uses  his  good  of- 
fices regularly  to  help  individuals  with  hu- 
manitarian problems. 

As  we  meet  here  today,  the  United  Na- 
tions is  pursuing  efforts  to  implement  the 
recommendations  of  the  World  Commission 
on  the  Environment  and  Development, 
which  last  year  sounded  a  pressing  alarm 


about  the  deterioration  of  the  global  envi- 
ronment. Only  last  week,  the  Secretary- 
General  attended  a  follow-up  meeting  in 
Norway  to  review  the  state  of  implementa- 
tion of  the  Brundtland  Commission's  recom- 
mendations and  the  Environmental  Perspec- 
tive to  the  Year  2000  and  Beyond  which  the 
General  Assembly  adopted  last  year. 

As  we  meet  here  today,  the  United  Na- 
tions Fund  for  Population  Activities 
(UNFPA).  the  largest  internationally 
funded  source  of  assistance  to  population 
programmes  in  developing  countries,  is 
helping  those  countries  to  build  up  the  ca- 
pacity to  respond  to  needs  in  population  and 
family  planning,  to  promote  understanding 
of  population  factors,  to  assist  Governments 
to  develop  population  goals  and  pro- 
grammes, and  to  provide  financial  assistance 
to  implement  them.  Its  areas  of  work  in- 
clude family  planning,  communication  and 
education,  data  collection  and  analysis,  for- 
mulation and  implementation  of  policies 
and  programmes,  special  programmes  for 
women,  youth,  the  aged  and  the  handi- 
capped and  activities  such  as  conferences, 
documentation  centres,  clearing-houses  and 
training. 

As  we  meet  here  today,  the  United  Na- 
tions Division  for  Narcotic  Drugs  is  putting 
the  finishing  touches  to  a  draft  convention 
against  illicit  trafficking  in  drugs  which  is 
due  to  be  discussed  at  an  international  con- 
ference later  this  year.  As  you  well  know, 
the  drugs  menace  is  causing  increasing 
global  concern. 

As  we  meet  here  today,  the  United  Na- 
tions and  the  World  Health  Organization 
are  spearheading  a  major  international 
effort  to  find  a  solution  to  the  terrible  AIDS 
pandemic.  Research  is  being  funded  in 
many  parts  of  the  world,  information  ex- 
changed and  a  world-wide  education  cam- 
paign is  under  way.  WHO,  through  its 
Global  Programme  on  AIDS,  and  UNDP  are 
forging  an  alliance  to  control  AIDS  globally, 
combining  the  strengths  of  WHO  as  inter- 
national leader  in  health  policy  and  in  sci- 
entific and  technical  matters  relating  to 
health,  and  of  UNDP  as  leader  in  socio-eco- 
nomic development  and  of  each  of  its  resi- 
dent representatives  as  coordinator  of 
United  Nations  operational  activities  for  de- 
velopment in  countries. 

As  we  meet  here  today,  the  Secretary- 
General  of  the  United  Nations,  Mr.  Javier 
Perez  de  Cufellar.  is  working  on  resolving 
several  regional  conflicts  or  to  improve  situ- 
ations giving  rise  to  humanitarian  concerns. 
The  magnitude  of  the  Secretary-Generals 
efforts  is  simply  staggering.  Let  me  review 
some  of  these  for  you.  To  begin  with,  I  am 
sure  you  are  fully  aware  how  hard  the  Sec- 
retary-General and  his  aides  worked  to 
bring  the  parties  to  agree  on  the  Afghani- 
stan accords. 

In  Central  America,  the  Secretary-Gener- 
al's representative  has  participated  in  a  veri- 
fication commission  that  monitors  compli- 
ance with  the  peace  treaty  concluded  by  the 
Central  American  nations.  In  the  Iran/Iraq 
conflict,  as  I  am  sure  you  all  know,  the  Sec- 
retary-General is  one  of  the  few  interlocu- 
tors acceptable  to  the  parties.  He  has  visited 
the  capitals  of  both  countries  on  several  oc- 
casions. He  launched  the  idea  of  a  meeting 
of  the  Security  Council  at  the  Ministerial 
level,  which  eventually  produced  resolution 
598.  He  has  been  having  regular  meetings 
with  the  representatives  of  both  parties  in 
an  effort  to  promote  implementation  of  the 
resoluton  of  the  Security  Council. 

As  for  Kampuchea,  the  Secretary-General 
announced,  on  27  June  1988.  that  in  exer- 


cise of  his  good  offices,  he  had  sent  his  Spe- 
cial Represenatative  to  the  region  with  spe- 
cific proposals  contained  in  a  working  paper 
which  could  provide  the  basis  for  negotia- 
tions on  the  framework  for  a  comprehensive 
settlement  of  the  Kampuchean  problem  and 
restoration  of  peace  and  stability  in  South 
East  Asia. 

On  the  situation  in  Namibia,  the  Secre- 
tary-General is  actively  pursuing  the  search 
for  an  agreement  that  can  lead  to  the  inde- 
[)endence  of  that  country.  Last  October,  the 
Secretary-General  was  authorized  by  the 
Security  Council  to  arrange  a  cease-fire  t>e- 
tween  South  Africa  and  the  South  West 
Africa  Peoples  Organization  (SWAPO)  in 
order  to  proceed  to  the  implementation  of 
the  United  Nations  plan  for  the  independ- 
ence of  Namibia.  SWAPO  has  conveyed  to 
him  its  readiness  to  sign  and  observe  a 
cease-fire  with  South  Africa  in  accordance 
with  the  provisions  of  the  plan.  However. 
South  Africa  has  not  so  far  provided  him 
with  a  definitive  response.  Its  insistence 
that  agreement  must  be  reached  on  the 
withdrawal  of  foreign  troops  from  Angola, 
prior  to  the  implementation  of  Security 
Council  resolution  435  (1978).  now  consti- 
tutes the  sale  issue  to  be  resolved  for  the 
achievement  of  Namibian  independence. 

On  the  situation  in  the  Western  Sahara, 
the  Secretary-General  is  co-ordinating  a 
joint  UN/OAU  effort  to  organize  a  referen- 
dum to  determine  the  will  of  the  people  of 
the  territory.  On  29  May  1988  he  announced 
his  intention,  after  consulting  with  the 
OAU  Chairman,  to  submit  to  the  parties  in 
the  coming  weeks  formal  proposals  which 
would  embody  practical  arrangements  for 
establishing  appropriate  conditions  neces- 
sary for  the  conduct  of  a  free  and  fair  refer- 
endum in  the  territory. 

Then  there  are  challenges  that  are  less 
known.  Let  us  take  relief  operations  in  Ethi- 
opia for  example.  During  his  visit  to  Addis 
Ababa,  in  May  1988.  the  Secretary-General 
discussed  with  the  Government  of  that 
country  the  emergency  humanitarian  situa- 
tion in  Ethiopia  and  he  reviewed  develop- 
ments affecting  relief  operations  in  the 
northern  provinces.  He  also  raised  the  ques- 
tion of  the  continued  role  and  contribution 
of  the  international  community  in  the  on- 
going emergency  operation.  The  Secretary- 
General  obtained  assurances  from  the  Presi- 
dent of  Ethiopia  of  the  continued  co-oper- 
ation of  his  Government  with  the  United 
Nations.  The  discussions  also  extended  to 
ways  and  means  of  strengthening  and  ex- 
panding the  co-operation  between  the 
United  Nations  and  the  Government  of 
Ethiopia,  in  order  to  expedite  relief  oper- 
ations and  to  ensure  the  continued  flow  of 
humanitarian  supplies  to  the  affected  popu- 
lation in  the  drought-stricken  areas.  It  was 
agreed  that  the  Secretary-General's  Special 
Representative  together  with  the  Govern- 
ment of  Ethiopia,  would  work  out  arrange- 
ments to  enhance  the  joint  humaniUrian 
efforts  in  Ethiopia. 

In  another  situation,  this  time  the  Sudan. 
it  was  announced  on  6  June  1988  that  a  rep- 
resentative of  the  Secretary-General  had 
completed  a  mission  to  Khartoum  where  he 
had  held  discussions  with  the  Government 
of  the  Sudan  on  issues  related  to  the  critical 
humanitarian  situation  in  that  country,  re- 
sulting from  the  continuing  drought,  civil 
strife  and  the  presence  of  great  numbers  of 
refugees  and  displ^iceii  persons  in  various 
parts  of  the  country.  There  are  approxi- 
mately two  million  displaced  persons  and 
close  to  one  million  refugees  in  the  Sudan. 
The  Secretary-General's  representative  vis- 
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ited  the  Sudan  in  follow-up  to  discussions 
held  between  Secretary-General  Javier 
Perez  de  Cueilar  and  the  Prime  Minister  of 
the  Sudan,  in  Addis  Ababa  during  the 
Summit  Conference  of  the  Organization  of 
African  Unity. 

Subsequently,  on  28  June  1988,  the  Secre- 
tary-General received  a  letter  from  the 
Prime  Minister  of  the  Sudan  formally  re- 
questing the  assistance  and  involvement  of 
the  United  Nations  and  the  international 
community  in  addressing  the  complex  emer- 
gency situation  in  the  Sudan.  In  the  light  of 
the  Prime  Minister's  appeal,  the  Secretary- 
General  aimounced  that  everything  possible 
will  be  done  to  mobilize  international  assist- 
ance to  meet  the  humanitarian  needs  of  the 
affected  population.  An  Emergency  Oper- 
ations Group,  composed  of  representatives 
of  the  United  Nations  system,  was  estab- 
lished in  Khartoum  to  ensure  an  effective 
and  concerted  United  Nations  response. 

This  is  just  a  mere  sampling  of  the  numer- 
ous positive  things  that  the  United  Nations 
does.  Who  can  say  the  United  Nations  does 
not  make  a  difference?  For  the  millions  of 
people  who  benefit  from  United  Nations 
programmes,  who  can  honestly  say  the 
United  Nations  does  not  make  a  world  of 
difference?  There  can  be  no  question  about 
it:  If  the  United  Nations  did  not  exist,  we 
would  have  to  invent  it. 
Friends  of  the  United  Nations, 
While  the  United  Nations  goes  about  its 
work  for  humanity,  it  must,  like  any  other 
human  institution,  keep  watch  over  its  orga- 
nizational and  administrative  efficiency. 
Before  I  joined  the  United  Nations  Secretar- 
iat, one  of  my  main  responsibilities  as  an 
Ambassador  at  the  United  States  Mission 
was  to  coordinate  the  efforts  for  reform,  re- 
vitalization  and  streamlining  of  the  United 
Nations.  It  so  happens  that  I  entered  the 
Secretariat  just  about  the  time  that  those 
reforms  were  about  to  be  set  in  place.  I  can 
tell  you  that,  thanks  to  a  joint  effort  be- 
tween the  Secretariat,  under  Secretary-Gen- 
eral Javier  PCrez  de  Cueilar  and  Permanent 
Missions,  we  have  made  the  United  Nations 
and  its  Secretariat  a  much  more  stream- 
lined, lean  and  efficient  place.  Let  me  enu- 
merate for  your  benefit  the  following  re- 
forms which  we  have  introduced  to  date: 

1.  Budget  consensus:  We  have  seen  a  sub- 
stantial increase  in  the  degree  of  consensus 
on  the  1988-89  budget  approved  by  the  As- 
sembly last  fall.  All  European  countries. 
East  and  West,  were  in  favor.  In  the  budget 
committee,  consensus  was  up  even  more  dra- 
matically. Only  19  votes  were  taken  on 
budget  matters,  as  opposed  to  132  votes  in 
1985.  And  consensus  held  up  admirably 
when  the  Committee  for  Programme  and 
Co-ordination  approved  the  Secretary-Gen- 
eral's revised  budget  estimates  for  1988-89, 
which  have  direct  implications  for  the  1990- 
91  budget. 

The  bottom  line  may  be  even  more  impor- 
tant: the  1988-89  budget  was  the  first  nega- 
tive growth  budget  in  recent  history. 

2.  Secondment  In  May,  senior  Soviet  offi- 
cials informed  the  Secretary-General  that. 
for  the  first  time,  they  would  be  willing  to 
permit  some  of  their  nationals  to  accept 
permanent  contracts  and  to  extend  the 
length  of  service  for  their  other  nationals, 
in  order  to  help  strengthen  the  internation- 
al civil  service.  This,  in  my  view,  is  a  ground- 
breaking development.  It  is  the  first  time 
that  the  USSR  has  been  willing  to  make  a 
formal  alteration  in  its  policy  on  second- 
ment. 

3.  Staff  reductions:  We  are  ahead  of  sched- 
ule In  moving  toward  the  goal  of  a  15  per 


cent  staff  reduction  by  1  January  1990.  By 
the  end  of  April  1988,  the  vacancy  rate  pro- 
duced by  the  hiring  freeze  had  already 
reached  15.3  per  cent  in  the  case  of  profes- 
sional sUff  and  in  the  case  of  General  Serv- 
ice staff  10.4  per  cent.  Impressive  progress 
has  also  been  made  toward  the  goal  of  elimi- 
nating 25  per  cent  of  the  most  senior  posts. 
As  of  today,  11  of  the  16  posts  to  be  elimi- 
nated are  either  vacant  or  have  been  elimi- 
nated. 

I  would  like  to  refer  to  two  other  subjects 
that  I  hear  repeatedly  mentioned  in  Wash- 
ington—expansion of  the  Committee  for 
Programme  and  Co-ordination  and  the  es- 
tablishment of  a  contingency  fund  to  limit 
add-ons.  It  is  said  that  the  expansion  of  the 
CPC  is  a  sign  that  other  Member  States  are 
not  serious  about  reform.  I  think  the  oppo- 
site is  true.  While  it  can  be  more  difficult  to 
achieve  consensus  with  a  larger  group,  the 
strong  interest  of  countries  in  joining  the 
CPC  shows  that  the  consensus  procedure 
has  made  it  an  important,  powerful  and 
prestigious  body.  In  any  case,  the  procedure, 
aimed  at  reconciling  the  interests  of 
Member  States,  remains  no  matter  what  the 
size  of  the  CPC. 

Similarly,  the  fact  that  a  contingency 
fund  was  not  grafted  on  to  the  1988-89 
budget  is  sometimes  cited  as  a  setback  for 
reform.  This  is  not  true.  Under  the  terms  of 
the  reform  agreement,  the  contingency 
fund  is  to  be  incorporated  into  the  1990-91 
budget.  In  response  to  the  US  interest,  it  is 
expected  that  the  item  can  be  taken  up  by 
the  CPC  this  September  for  possible  inclu- 
sion in  the  second  half  of  the  current 
budget. 

The  Secretary-General  has  worked  long, 
hard    and    effectively    to    implement    the 
reform  agenda.  He  has  had  the  good-faith 
support  of  many  Member  States.  I  believe 
that  an  objective  assessment  of  our  accom- 
plishment to  date  should  lead  the  Adminis- 
tration and  the  Congress  to  endorse  pay- 
ment of  $44   million   remaining   from  the 
fiscal  1988  appropriation  and  at  the  appro- 
priate time  the  $144  million  requested  by 
the  President  for  the  fiscal  year  1989  as 
well.  I  should  point  out  that  because  the 
1988  assessment  is  $215  million,  payment  of 
the  $44  million  would  still  leave  the  United 
States  $423  million  in  arrears.  I  hope  that 
with  your  support,  we  can  put  this  era  of  fi- 
nancial uncertainty  behind  us  and  get  on 
with  the  essential  work  of  the  Organization. 
I  must  say,  quite  candidly,  that  I  am  very 
disturbed   that   the   United   Nations   finds 
itself  in  this  situation.  I  am  even  more  dis- 
turbed that  the  United  States  is  in  the  situ- 
ation   of    placing    the    operations    of    the 
United  Nations  in  jeopardy.  This,  after  the 
USA  has  been  one  of  the  founders  of  this 
Organization:  after  it  has  helped  to  shape 
the  United  Nations  for  forty-three  years; 
after  the  USA  sought  and  obtained  the  nec- 
essary reforms;  after  it  has  seen  hard  evi- 
dence of  a  greatei  sense  of  pragmatism  at 
the  United  Nationi;  after  it  has  seen  recog- 
nition of  the  role  of  private  initiative  in  the 
development  process;  after  it  has  recognized 
that  it  has  solemn  treaty  obligations  to  pay 
its  contributions  to  the  assessed  budget  of 
the  United  Nations.  I  am  a  believer  in  the 
Organization  and  one  who  has  been  active 
in  bilateral  and  multilateral  diplomacy.   I 
feel  confident  about  the  future  direction  of 
the  Organization. 

The  fortieth  anniversary  of  the  Universal 
Declaration  of  Human  Rights  will  be  com- 
memorated on  10  December  this  year. 
Would  it  not  be  a  terrible  thing  if  the  Gen- 
eral Assembly  could  not  meet  around  that 
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time  because  our  country's  failure  to  pay  its 
contributions  had  forced  the  Assembly  to 
close  down?  Do  you  really  feel  comfortable 
about  this  situation  as  Americans  with  a 
proud  tradition  of  respect  for  the  rule  of 
law? 
Friends  of  the  United  Nations, 
Allow  me  to  conclude  with  the  eloquent 
thoughts  expressed  at  the  closing  plenary 
session  of  the  1945  United  Nations  Confer- 
ence on  International  Organization  in  San 
Francisco: 

•'You  have  created  a  great  instrument  for 
peace  and  security  end  human  progress  in 
the  world. 
"The  world  must  now  use  it! 
'If  we  fail  to  use  it,  we  shall  betray  all 
those  who  have  died  in  order  that  we  might 
meet  here  in  freedom  and  safety  to  create 
it. 

"If  we  seek  to  use  it  selfishly— for  the  ad- 
vantage of  any  one  nation  or  any  small 
group  of  nations— we  shall  be  equally  guilty 
of  that  betrayal. 

"The  successful  use  of  this  instrument 
will  require  the  united  will  and  firm  deter- 
mination of  the  free  peoples  who  have  cre- 
ated it.  The  job  will  tax  the  moral  strength 
and  fiber  of  us  all. 

"By  their  own  example  the  strong  nations 
of  the  world  should  lead  the  way  to  interna- 
tional justice.  That  principle  of  justice  is 
the  foundation  stone  of  this  Charter.  That 
principle  is  to  be  the  guiding  spirit  by  which 
it  must  be  carried  out— not  by  words  alone 
but  by  continued  concrete  acts  of  goodwill. " 
Those  were  the  words  of  the  then  Presi- 
dent of  the  United  States,  Harry  S.  Truman. 
Are  they  any  less  valid  today?  You  have  de- 
cided they  remain  valid.  You  have  kept  alive 
the  flame  which  was  lit  in  San  Francisco. 
You  have  remained  steadfast  in  your  efforts 
to  make  the  United  Nations  succeed  and  to 
improve  it.  You  have  helped  us  to  identify 
options  for  improving  the  functioning  of  the 
United  Nations  and  for  shaping  its  vision  of 
the  future.  You,  who  are  in  the  trenches  are 
providing  policy  options  which  can  be  pre- 
sented to  the  World  Organization  and 
which  can  help  to  bring  about  better  work- 
ing relations  between  the  United  States  and 
the  United  Nations. 

The  message  that  I  take  from  your  work  is 
that  the  United  Nations  must  be  made  to 
succeed.  I  thank  you  for  the  steadfastness 
of  your  support.  I  should  like  to  say  to  you, 
in  turn,  that  we  in  the  Secretariat  are  deter- 
mined to  do  our  utmost  to  make  the  United 
Nations  a  better  organization,  and  to  im- 
prove the  quality  of  service  which  it  pro- 
vides the  international  community.  My  mes- 
sage to  you  today,  and  through  you  to  all 
United  Nations  Associations,  is  that  we  have 
created  a  great  instrument  for  peace  and  se- 
curity and  human  progress  in  the  world. 
The  world  must  have  the  understanding  and 
the  courage  to  use  it. 


THE     AMERICAN     ACADEMY     OF 
DIPLOMACY:  WORKING 

TOWARD     AN     EFFECTIVE     U.S. 
FOREIGN  POLICY 

Mr.  PELL.  Mr.  President.  I  would 
like  to  call  attention  to  the  efforts  of 
the  American  Academy  of  Diplomacy 
to  assist  the  next  administration  with 
its  conduct  of  foreign  affairs.  It  is 
widely  accepted  that  in  1989.  Ameri- 
ca's next  President  will  face  a  series  of 
challenges  and  tough  decisions  in  the 
foreign  policy  arena.  Keeping  this  in 


19942 


CONGRESSION A L  R F.rOR  n_<;FM  A TF 


Aiim.c.*   O     1QQQ 


August  2,  1988 


CONGRESSIONAL  RECORD— SENATE 


19941 


mind,  the  American  Academy  of  Di- 
plomacy recently  sent  letters  to  the 
Democratic  nominee,  Michael  S.  Du- 
kakis, and  the  prospective  Republican 
nominee,  George  Bush,  outlining  the 
academy's  basic  views  and  offering 
three  sensible  suggestions  about  the 
foreign  policy  process. 

Realizing,  Mr.  President,  that  the 
new  administration  will  also  have  to 
work  very  closely  with  the  Congress  to 
meet  these  challenges,  I  would  like  to 
share  the  text  of  the  letter  sent  to 
Governor  Dukakis  and  Vice  President 
Bush  with  my  colleagues  in  the 
Senate.  I  hope  that  they  will  find  it  as 
informative  and  useful  as  I  did.  I  ask 
unanimous  consent  that  the  full  text 
of  the  academy's  letter  to  Governor 
Dukakis  be  printed  at  this  point  in  the 
Record. 

There  being  no  objection,  the  letter 
was    ordered    to    be    printed    in    the 
Record,  as  follows: 
The  American  Academy  of  Diplomacy. 

Washington,  DC,  July  6.  1988. 
Hon.  Michael  S.  Dukakis, 
Governor  of  the  Commonwealth  of  Massa- 
chusetts, State  House.  Boston,  MA. 

Dear  Governor  Dukakis:  We  are  sending 
this  letter  to  you  on  behalf  of  the  American 
Academy  of  Diplomacy,  a  nonpartisan  orga- 
nization of  men  and  women,  both  career  and 
noncareer,  who  have  rendered  important 
service  in  the  field  of  American  diplomacy. 

It  i£  clear  that  the  next  Administration 
will  assume  office  at  a  moment  clouded  with 
uncertainties  in  the  area  of  foreign  policy. 
There  will  be  an  urgent  need  to  shape  the 
long-term  response  to  the  changes  now  oc- 
curring in  the  USSR  and  indeed  in  the 
entire  communist  world.  Our  nation  must 
adjust  itself  to  the  status  of  the  world's 
largest  debtor.  American  interests  must  be 
protected  in  the  face  of  surging  East  Asian 
economies,  an  integrated  European  Commu- 
nity and  a  turbulent  Middle  East.  Our  poli- 
cies of  democratic  development  and  debt 
relief  in  Central  and  South  America  will  re- 
quire careful  attention.  And  it  will  be  neces- 
sary to  deal  with  human  rights  violations, 
arms  control,  the  drug  traffic,  refugee 
movements,  protection  of  the  environment 
and  a  host  of  other  global  problems 

This  is  a  daunting  agenda.  Its  manage- 
ment will  be  the  more  difficult  at  a  moment 
when  our  relative  preponderance  in  world 
affairs  may  be  shrinking.  American  leader- 
ship is  certainly  not  outmoded.  But  its  exer- 
cise will  require  an  extraordinary  degree  of 
expertise  and  sound  judgment.  Skillful  di- 
plomacy will  assume  even  more  importance 
than  it  has  had  in  the  past. 

Ideally,  a  new  President  should  have  in 
place  a  capable  and  responsive  diplomatic 
team  from  the  moment  of  his  inauguration. 
In  fact,  every  transition  produces  some  gaps 
and  some  unsettlement.  At  such  moments  a 
solid  professional  Foreign  Service  can  pro- 
vide operational  guidance  and  institutional 
memory,  so  that  effective  diplomacy  can 
continue  to  serve  as  a  primary  tool  of  Amer- 
ican policy. 

The  Academy  will  support  every  measure 
taken  to  create  a  knowledgeable  and  effec- 
tive team  to  carry  out  that  policy. 

We  respectfully  propose  that  you  give  par- 
ticular attention  to  three  aspects  of  our  for- 
eign policy  process,  to  keep  it  functioning 
effectively  in  the  period  ahead. 


PHrst,  we  suggest  that  you  announce  your 
readiness  to  work  with  Congressional  lead- 
ers to  establish  a  bipartisan  approach  to 
major  foreign  policy  problems.  We  hope  you 
will  prepare  to  fashion  a  broad  agreement 
between  the  Administration  and  Congress 
on  objectives  and  strategy,  and  their  appli- 
cation to  particular  cases.  Unless  bipartisan- 
ship is  restored,  the  country  is  more  than 
likely  to  suffer  from  fits-and-starts  diploma- 
cy, Congressional  micromanagement  of  con- 
tentious issues,  and  a  resulting  lack  of  co- 
herence and  credibility  that  ill  becomes  a 
major  power. 

Second,  we  trust  you  will  recognize  that 
the  United  States  foreign  affairs  budget- 
well  under  two  percent  of  our  total  federal 
expenditure— ought  to  be  maintained  at  a 
level  permitting  the  country  to  meet  its 
basic  commitments.  In  constant  dollar 
terms,  our  outlays  for  military  and  econom- 
ic support  to  our  friends  abroad  have  fallen: 
our  contributions  to  international  organiza- 
tions are  in  deficit:  and  our  diplomatic  es- 
tablishment, overseas  and  in  the  State  De- 
partment, has  been  squeezed  down  to  inad- 
equate levels.  Unless  these  trends  are  re- 
versed, and  we  demonstrate  that  we  can  and 
will  meet  our  obligations,  our  influence  is 
bound  to  decline. 

Third,  we  hope  you  will  demand  high 
standards  of  competence,  relevant  experi- 
ence, and  understanding  of  foreign  policy 
problems  in  choosing  ambassadors  for  our 
embassies  and  senior  officials  for  the  De- 
partment of  State.  The  goal  should,  we 
submit,  be  a  judicious  mix  of  career  and 
non-career  chiefs  of  mission  and  senior  offi- 
cials, in  reasonable  propoitions,  in  which 
each  representative  is  qualified  for  the  posi- 
tion he  or  she  occupies.  The  Academy  sug- 
gests that  you  consider  appointing  an  advi- 
sory board  to  assist  you  in  selecting  such  of- 
ficials. The  Academy  also  suggests  that  you 
take  steps  to  maintain  the  ability  of  our 
hard-pressed  Foreign  Service  to  function  ef- 
fectively as  a  professional  organization. 

The  American  Academy  of  Diplomacy 
trusts  that  these  matters  will  receive  your 
early  consideration.  Their  implementation 
will  help  to  maintain  American  leadership 
and  to  achieve  the  country's  foreign  policy 
objectives.  We  would  be  happy  to  discuss 
them  with  you  or  with  members  of  your 
staff  and  to  assist  in  any  appropriate  way. 

During  the  transition  period  the  Academy 
will  undertake  a  number  of  projects  directed 
toward  improving  public  understanding  of 
the  role  and  importance  of  diplomacy. 
Through  a  series  of  analytical  seminars,  for 
example,  the  Academy  is  exploring  the 
tasks  confronting  those  who  will  shape  our 
foreign  policies  in  the  decade  of  the  nine- 
ties. We  will  communicate  the  results  to 
you,  in  the  hope  that  they  may  be  helpful 
to  those  who  will  determine  the  country's 
objectives  and  work  to  achieve  them  in  the 
years  to  come. 

A  list  of  officers  and  members  of  the 
Academy  is  attached. 

We  are  sending  an  identical  letter  to  Vice 
President  George  Bush. 
Respectfully  yours. 

For  the  American  Academy  of  Diplomacy, 
Sol  M.  Linowitz, 

Chairman. 
David  H.  Popper, 

President 

Officers  and  Board  of  Directors 
Chairman  of  the  Board:  Sol  M.  Linowitz. 
President:  David  H.  Popper. 
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The  Honorable  Marshall  Green. 
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The  Honorable  Parker  T.  Hart. 
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The  Honorable  Robert  S.  Ingersotl. 
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The  Honorable  U.  Alexis  Johnson. 
The  Honorable  Joseph  John  Jova. 
The  Honorable  George  Kennan. 
The  Honorable  Henry  A.  Kissinger. 
The  Honorable  Carol  C.  Laise. 
The  Honorable  Samuel  W.  Lewis. 
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The  Honorable  William  B.  Macomber. 
The  Honorable  Edwin  M.  Martin. 
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The  Honorable  George  C.  McGhee. 
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The  Honorable  Harold  Saunders. 
The  Honorable  William  E.  Schaufele,  Jr. 
The  Honorable  Brent  Scowcroft. 
The  Honorable  William  W.  Scranton. 
The  Honorable  Joseph  J.  Sisco. 
The  Honorable  Gerard  C.  Smith. 
The  Honorable  William  H.  Sullivan. 
The  Honorable  Malcolm  Toon. 
The  Honorable  Philip  Trezise. 
The  Honorable  John  Wills  Tuthill. 
The  Honorable  Leonard  Unger. 
The  Honorable  Viron  P.  Vaky. 
The  Honorable  Cyrus  R.  Vance.       ' 
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The  Honorable  Robert  P.  Woodward. 

HONORARY  MEMBERS 

The  Honorable  Charles  Percy. 
The  Honorable  William  Pulbright. 
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MESSAGES  FROM  THE 
PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Saunders,  one  of  his 
secretaries. 


EXECUTIVE  MESSAGES 
REFERRED 

As  in  executive  session,  the  Presid- 
ing Officer  laid  before  the  Senate  mes- 
sage from  the  President  of  the  United 
States  submitting  sundry  nominations, 
which  were  referred  to  the  appropri- 
ate committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


MESSAGE  FROM  THE  HOUSE 
At  11:32  a.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks, 
announced  that  the  House  has  passed 
the  following  bill,  with  an  amendment, 
in  which  it  requests  the  concurrence 
of  the  Senate: 

S.  328.  An  act  to  amend  chapter  39  to  title 
31,  United  States  Code,  to  require  the  Ped- 
eral  Government  to  pay  interest  on  overdue 
payments,  and  for  other  purposes. 

The  message  also  announced  that 
the  House  has  passed  the  following 
bill,  with  amendments,  in  which  it  re- 
quests the  concurrence  of  the  Senate: 

S.  1579.  An  act  to  amend  the  Public 
Health  Service  Act  to  revise  and  extend  the 
block  grant  program,  and  for  other  pur- 
poses. 

The  message  further  announced 
that  the  House  insists  upon  its  amend- 
ment to  the  amendment  of  the  Senate 
to  the  bUl  (H.R.  1226)  to  amend  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
to  require  the  appointment  of  the 
Commissioner  of  Food  and  Drugs  to  be 
subject  to  Senate  confirmation;  it  asks 
a  conference  with  the  Senate  on  the 
disagreeing  votes  of  the  two  Houses 
thereon,  and  appoints  Mr.  Dingell, 
Mr.  Waxmam,  Mr.  LeLand,  Mr.  Lent, 
and  Mr.  Madigan  as  managers  of  the 
conference  on  the  part  of  the  House. 

The  message  also  announced  that 
the  House  agrees  to  the  amendment  of 
the  Senate  to  the  bill  (H.R.  3932)  to 
amend  the  Presidential  Transition  Act 
of  1963  to  provide  for  a  more  orderly 
transfer  of  executive  power  in  connec- 
tion with  the  expiration  of  the  term  of 
office  of  a  President,  with  an  amend- 
ment. In  which  it  requests  the  concur- 
rence of  the  Senate. 

The  message  further  announced 
that  the  House  has  passed  the  follow- 
ing bills,  in  which  it  requests  the  con- 
currence of  the  Senate: 


H.R.  1982.  An  act  to  authorize  the  estab- 
lishment of  the  Lewis  and  Clark  National 
Historic  Site  in  the  State  of  Montana; 

H.R.  3313.  An  act  to  establish  in  the  De- 
partment of  the  Interior  the  Heritage  Pres- 
ervation Commission,  and  for  other  pur- 
poses: 

H.R.  4030.  An  act  to  strengthen  certain 
fish  and  wildlife  laws: 

H.R.  4068.  An  act  to  amend  the  Archeo- 
logical  Resources  Protection  Act  of  1979  to 
strengthen  the  enforcement  provisions  of 
that  act,  and  for  other  purposes: 

H.R.  4124.  An  act  to  authorize  appropria- 
tions to  carry  out  the  Atlantic  Striped  Bass 
Conservation  Act  for  fiscal  years  1989 
through  1991,  and  for  other  purposes: 

H.R.  4208.  An  act  to  authorize  appropria- 
tions to  carry  out  title  III  of  the  Marine 
Protection,  Research,  and  Sanctuaries  Act 
of  1972  during  fiscal  years  1989,  1990.  1991, 
and  1992: 

H.R.  4457.  An  act  to  create  a  national  park 
at  Natchez,  Mississippi: 

H.R.  4519.  An  act  to  provide  for  the  dispo- 
sition of  certain  lands  in  Arizona  under  the 
jurisdiction  of  the  Department  of  the  Inte- 
rior by  means  of  an  exchange  of  lands,  and 
for  other  purposes:  and 

H.R.  4574.  An  act  to  amend  title  5,  United 
States  Code,  with  respect  to  certain  pro- 
grams under  which  awards  may  be  made  to 
Federal  employees  for  superior  accomplish- 
ments or  cost  savings  disclosures,  and  for 
other  purposes. 

At  2:05  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  House  agrees  to  the 
amendment  of  the  Senate  to  the 
amendments  of  the  House  to  bill  (S. 
2385)  to  amend  title  III  of  the  Public 
Health  Service  Act  to  revise  and 
extend  the  programs  of  assistance  for 
primary  health  care  and  the  program 
of  health  services  for  the  homeless, 
and  for  other  purposes. 

The  message  also  announced  that 
the  House  has  passed  the  following 
bills,  in  which  is  requests  that  concur- 
rence of  the  Senate: 

H.R.  4310.  An  act  to  extend  for  an  addi- 
tional 5-year  period  certain  provisions  of 
title  17,  United  States  Code,  relating  to  the 
rental  of  sound  recordings:  and 

H.R.  4410.  An  act  to  designate  the  Federal 
Building  at  Spring  and  High  Streets  in  Co- 
lumbus, Ohio,  as  the  "John  W.  Bricker 
Building". 

ENROLLED  BILLS  SIGNED 

The  message  further  armounced 
that  the  Speaker  has  signed  the  fol- 
lowing enrolled  bills: 

S.  2385.  An  act  to  amend  the  Public 
Health  Service  Act  to  revise  and  extend  the 
programs  establishing  migrant  health  cen- 
ters and  community  health  centers:  and 

H.R.  3811.  An  act  to  designate  the  Federal 
building  located  at  50  Spring  Street.  South- 
west Atlanta,  Georgia,  as  the  "Martin 
Luther  King.  Jr.  Federal  Building". 

The  enrolled  bills  were  subsequently 
signed  by  the  President  pro  tempore 
[Mr.  Stennis]. 

ENROLLED  BILLS  SIGNED 

At  3:59  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz  one  of  its  reading  clerks,  an- 
nounced that  the  Speaker  has  signed 
the  following  enrolled  bills: 


H.R.  2213.  An  act  to  require  certain  tel- 
ephones to  be  hearing  aid  compatible:  and 

H.R.  4726.  An  act  to  designate  the  United 
States  Post  Office  Building  located  at  700 
Main  Street  in  Danville,  Virginia,  as  the 
"Dan  Daniel  Post  Office  Building". 


MEASURES  REFERRED 

The  following  bills  were  read  the 
first  and  second  times  by  unanimous 
consent,  and  referred  as  indicated: 

H.R.  1982.  An  act  to  authorize  the  estab- 
lishment of  the  Lewis  and  Clark  National 
Historic  Site  of  Montana:  to  the  Committee 
on  Energy  and  Natural  Resources. 

H.R.  3313.  An  act  to  establish  in  the  De- 
partment of  the  Interior  the  Heritage  Pres- 
ervation Commission,  and  for  other  pur- 
poses: to  the  Committee  on  Energy  and  Nat- 
ural Resources. 

H.R.  4030.  An  act  to  strengthen  certain 
fish  and  wildlife  laws:  to  the  Committee  on 
Environment  and  Public  Works. 

H.R.  4068.  An  act  to  amend  the  Archeo- 
logical  Resources  Protection  Act  of  1979  to 
strengthen  the  enforcement  provisions  of 
that  act.  and  for  other  purposes;  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

H.R.  4124.  An  act  to  authorize  appropria- 
tions to  carry  out  the  Atlantic  Striped  Bass 
Conservation  Act  for  fiscal  years  1989 
through  1991,  and  for  other  purposes;  to  the 
Committee  on  Environment  and  Public 
Works. 

H.R.  4208.  An  act  to  authorize  appropria- 
tions to  carry  out  title  III  of  the  Marine 
Protection,  Research,  and  Sanctuaries  Act 
of  1972  during  fiscal  years  1989,  1990.  1991, 
and  1992;  to  the  Committee  on  Commerce, 
Science,  and  Transportation. 

H.R.  4410.  An  act  to  designate  the  Federal 
Building  at  Spring  and  High  Streets  in  Co- 
lumbus. Ohio,  as  the  "John  W.  Bricker 
Building":  to  the  Committee  on  Environ- 
ment and  Public  Works. 

H.R.  4457.  An  act  to  create  a  national  park 
at  Natchez.  Mississippi;  to  the  Committee 
on  Energy  and  Natural  Resources. 

H.R.  4519.  An  act  to  provide  for  the  dispo- 
sition of  certain  lands  in  Arizona  under  the 
jurisdiction  of  the  Department  of  the  Inte- 
rior by  means  of  an  exchange  of  lands,  and 
for  other  purposes:  to  the  Committee  on 
Energy  and  Natural  Resources. 

H.R.  4574.  An  act  to  amend  title  5,  United 
States  Code,  with  respect  to  certain  pro- 
grams under  which  awards  may  be  made  to 
Federal  employees  for  superior  accomplish- 
ments or  cost  savings  disclosures,  and  for 
other  purposes:  to  the  Committee  on  Gov- 
ernmental Affairs. 


MEASURES  PLACED  ON  THE 
CALENDAR 

The  following  bill  was  read  the  first 
and  second  times  by  unanimous  con- 
sent, and  placed  on  the  calendar: 

H.R.  4310.  An  act  to  extend  for  an  addi- 
tional 5-year  period  certain  provisions  of 
title  17,  United  States  Code,  relating  to  the 
rental  of  sound  recordings: 


ENROLLED  BILL  PRESENTED 
The  Secretary  of  the  Senate  report- 
ed that  on  today,  August  2,  1988,  he 
had  presented  to  the  President  of  the 
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United  States  the  following  enrolled 
bill: 

S.  2385.  An  act  to  amend  the  Public 
Health  Service  Act  to  revise  and  extend  the 
programs  establishing  migrant  health  cen- 
ters and  community  health  centers. 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  and  documents, 
which  were  referred  as  indicated: 

EC-3666.  A  communication  from  the 
chairman  of  the  Council  of  the  District  of 
Columbia,  trsinsmittlng.  pursuant  to  law. 
copies  of  D.C.  Act  7-206,  adopted  by  the 
Council  on  July  12,  1988;  to  the  Committee 
on  Governmental  Affairs. 

EC-3667.  A  communication  from  the 
chairman  of  the  Council  of  the  District  of 
Columbia,  transmitting,  pursuant  to  law, 
copies  of  D.C.  Act  7-207,  adopted  by  the 
Council  on  July  12.  1988;  to  the  Committee 
on  Governmental  Affairs. 

EC-3668.  A  communication  from  the 
chairman  of  the  Council  of  the  District  of 
Columbia,  transmitting,  pursuant  to  law. 
copies  of  D.C.  Act  7-209.  adopted  by  the 
Council  on  July  12,  1988;  to  the  Committee 
on  Governmental  Affairs. 

EC-3669.  A  communication  from  the 
chairman  of  the  Council  of  the  District  of 
Columbia,  transmitting,  pursuant  to  law, 
copies  of  D.C.  Act  7-210.  adopted  by  the 
Council  on  July  12,  1988:  to  the  Committee 
on  Governmental  Affairs. 

EC-3670.  A  communication  from  the 
chairman  of  the  Council  of  the  District  of 
Columbia,  transmitting,  pursuant  to  law, 
copies  of  D.C.  Act  7-211.  adopted  by  the 
Council  on  July  12,  1988;  to  the  Committee 
on  Governmental  Affairs. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  HOLLINGS,  from  the  Committee 
on  Commerce,  Science,  and  Transportation, 
with  an  amendment  in  the  nature  of  a  sub- 
stitute: 

S.  1600.  A  bill  to  enhance  the  safety  of  air 
travel  through  a  more  effective  Federal 
Aviation  Administration,  and  for  other  pur- 
poses (Rept.  No.  100-440). 

By  Mr.  BURDICK,  from  the  Committee 
on  Environment  and  Public  Works,  with 
amendments. 

S.  2367.  A  bill  to  promote  highway  traffic 
safety  by  encouraging  the  States  to  estab- 
lish measures  for  more  effective  enforce- 
ment of  laws  to  prevent  drunk  driving,  and 
for  other  purposes  (Rept.  No.  100-441). 

By  Mr.  BURDICK,  from  the  Committee 
on  Environment  and  Public  Works,  with  an 
amendment  in  the  nature  of  a  substitute: 

S.  1629.  A  bill  to  authorize  a  national  pro- 
gram to  reduce  the  threat  to  human  health 
posed  by  exposure  to  contaminants  in  the 
air  indoors  (Rept.  No.  100-442). 

By  Mr.  JOHNSTON,  from  the  Committee 
on  Energy  and  Natural  Resources,  with  an 
amendment  in  the  nature  of  a  substitute 
and  an  amendment  to  the  title: 

S.  2470.  A  bill  to  promote  technology  com- 
petitiveness and  energy  conservation  in  the 
American  steel  industry  (Rept.  No.  100-443). 

By  Mr.  HOLLINGS,  from  the  Committee 
on  Commerce.  Science,  and  Transportation, 


with  an  amendment  in  the  nature  of  a'sub- 
stitute: 

S.  2114.  A  bill  entitled  the  "Public  Tele- 
communications Act  of  1988"  (Rept.  No. 
100-444). 

By  Mr.  STENNIS,  from  the  Committee  on 
Appropriations,  with  amendments: 

H.R.  5026.  A  bill  making  dire  emergency 
supplemental  appropriations  for  the  fiscal 
year  ending  September  30,  1988,  and  for 
other  purposes. 


mation  designating  August  21.  1988  as  "Na- 
tional Senior  Citizens  Day":  to  the  Commit- 
tee on  the  Judiciary. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 
By  Mr.  TRIBLE: 
S.  2677.  A  bill  to  establish  a  program  of 
Federal  grants  to  assist  local  educational 
agencies    to   establish    and   provide    for   a 
school  year  of  not  less  that  218  days;  to  the 
Committee  on  Labor  and  Human  Resources. 
By  Mr.  DOLE: 
S.  2678.  A  bill  to  authorize  the  reformula- 
tion of  the  Cedar  Bluff  Unit  of  the  Pick- 
Sloan  Missouri  Basin  Program,  Kansas,  to 
provide  for  the  amendment  of  water  service 
and  repayment  contracts;  to  the  Committee 
oh  Energy  and  Natural  Resources. 
By  Mr.  QUAYLE  (by  request): 
S.  2679.  A  bill  to  amend  the  Job  Training 
Partnership  Act  to  add  an  enriched  program 
option  of  employment  and  training  for  at- 
risk  youth  to  the  title  II-B  Summer  Youth 
Employment    and    Training    Program,    to 
revise    the    method    for    allocating    funds 
under  that  program,  and  for  other  purposes; 
to  the  Committee  on  Labor  and  Human  Re- 
sources. 

By   Mr.   BYRD   (for  Mr.   Lautenberg 
(for    himself,    Mr.    Moynihan,    Mr. 
Bradley,  Mr.  D'Amato,  Mr.  Chafee, 
Mr.     DoDD,     Mr.     Pell,     and     Mr. 
Weicker)): 
S.  2680.  A  bill  to  establish  a  pilot  program 
for  the  tracking  of  medical  wastes  in  the 
States  of  New  York.  New  Jersey,  and  Con- 
necticut: ordered  held  at  the  desk. 
By  Mr.  HEFLIN: 
S.J.  Res.  355.  A  joint  resolution  designat- 
ing October  7,  1988,  as  "National  Teacher 
Appreciation  Day";  to  the  Committee  on 
the  Judiciary. 

By    Mr.    SIMON    (for    himself,    Mr. 
Dixon,  Mr.  Harkim,  Mr.  Grassley, 
and  Mr.  Durenberges): 
S.J.  Res.  356.  Joint  resolution  to  provide 
for  the  extension  of  a  temporary  prohibi- 
tion of  strikes  or  lockout  with  respect  to  the 
Chicago  and  Northwestern  Transportation 
company  labor-management  dispute;  consid- 
ered and  passed. 

By  Mr.  CRANSTON  (for  himself.  Mr. 
MuRKOWSKi,    Mr.    Matsunaga,    Mr. 
DeConcini,      Mr.     Mitchell,     Mr. 
Rockefeller,     Mr.     Graham.     Mr. 
Simpson,  Mr.  Thurmond,  Mr.  Staf- 
ford, Mr.  Specter,  Mr.  Burdick,  Mr. 
Pell,  Mr.   Kerry.  Mr.  Dixon,  Mr. 
Chiles,  Mr.  Hollings,  Mr.  Daschle, 
Mr.  Moynihan,  Mr.  Gore.  Ms.  Mi- 
KULSKi,  Mr.  Shelby,  Mr.  Dole.  Mr. 
McCain,  and  Mr.  Wilson): 
S.J.  Res.  357.  Joint  resolution  designating 
the  week  beginning  November  6,  1988,  as 
"National    Women    Veterans    Recognition 
Week":  to  the  Committee  on  the  Judiciary. 
By  Mr.  THURMOND: 
S.J.  Res.  358.  Joint  resolution  to  authorize 
and  request  the  President  to  issue  a  procla- 


SUBMISSION  OF  CONCURRENT 
AND  SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 

and  Senate  resolutions  were  read,  and 

referred  (or  acted  upon),  as  indicated: 

By  Mr.  CRANSTON  (for  himself,  Mr. 

DeConcini,  and  Mr.  McCain): 

S.  Con.  Res.  134.  Concurrent  resolution  to 
urge  States  and  the  Federal  Election  Com- 
mission to  evaluate  the  success  of  the  Kids 
Voting  Program  in  Arizona:  considered  and 
agreed  to. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  TRIBLE: 
S.  2677.  A  bill  to  establish  a  program 
of  Federal  grants  to  assist  local  educa- 
tional agencies  to  establish  and  pro- 
vide for  a  school  year  of  not  less  than 
218  days;  to  the  Committee  on  Labor 
and  Human  Resources. 

VOLUNTARY  EXTENDED  SCHOOL  YEAR  INCENTIVE 
PROGRAM 

Mr.  TRIBLE.  Mr.  President,  George 
Washington,  in  his  first  message  to 
Congress  said,  "knowledge  is  to  every 
country  the  surest  basis  of  public  hap- 
piness." Those  words  were  never  truer 
than  when  we  look  toward  the  2 1st 
century.  Our  Nation's  strength  and 
prosperity,  our  ability  to  lead,  depend 
on  educational  excellence. 

In  spite  of  the  reforms  occasioned  by 
the  findings  of  the  National  Commis- 
sion on  Excellence  in  Education, 
America  is  still  a  nation  at  risk. 

About  30  percent  of  our  elementary 
and  secondary  students  drop  out  of 
school,  about  20  percent  of  our  popu- 
lation is  fimctionally  illiterate,  our 
students  rank  far  below  many  other 
countries— particularly  in  math  and 
science  achievement,  and  they  display 
an  appalling  lack  of  knowledge  about 
this  country  and  the  world  around  us. 

America  must  do  better.  Our  young 
people  must  be  encouraged  not  only  to 
work  harder,  but  also  to  work  longer; 
180  days  a  year  is  not  long  enough 
when  Japanese  kids  go  to  school  for 
243  days  a  year  and  out  perform  our 
children. 

Almost  all  of  our  economic  competi- 
tors have  long  school  years.  European 
students  spend  up  to  230  days  a  year 
in  class.  German  and  British  schools 
start  in  early  September  and  go  to 
school  through  mid-July.  In  South 
Korea  the  school  year  lasts  220  days, 
in  Taiwan  240  days  and  in  Japan  243 
days. 

These  comparisons  suggest  that 
American  schools  should  be  encour- 
aged to  establish  year  round  programs. 
That  is  why  today  I  am  introducing 
legislation  to  establish  an  extended 
school  year  incentive  assistance  pro- 
gram; $10  million  would  be  made  avail- 
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able  annually  for  grants  to  local 
school  systems  that  choose  to  try  out 
longer  school  years. 

No  school  system  would  be  com- 
pelled to  offer  a  longer  school  year 
and  participation  in  the  incentive  pro- 
gram would  be  fully  voluntary.  The 
bill  also  requires  a  fair  distribution  of 
assistance  among  local  school  systems 
in  urban,  rural,  and  suburban  areas. 
Finally,  this  legislation  would  use 
funds  already  available  under  the 
Hawkins-Strafford  Elementary  and 
Secondary  School  Improvement 
Amendments  of  1988. 

Mr.  President,  the  9  month  school 
program  was  a  product  of  an  agrarian 
society  that  exists  no  more  in  the 
United  States.  Children  today  should 
be  given  the  opportunity  to  go  to 
school  during  the  summer  months  if 
they  choose  to  do  so.  Millions  of  young 
Americans  will  take  courses  for  promo- 
tion, remediation,  enrichment,  and  ac- 
celeration. They  will  be  better  off  and 
so  will  the  Nation;  425  schools  in  our 
Nation  already  offer  an  extended 
school  year  and  another  52  schools  are 
converting  their  school  calendars  this 
simuner.  One  of  the  longest  running 
and  most  successful  extended  school 
year  programs  is  in  Buena  Vista,  VA. 

For  14  years  Parry  McCluer  High 
School  has  offered  a  voluntary  ex- 
tended school  year  in  this  industrial 
town  of  7,000  people.  Over  half  of  the 
students  attend  the  summer  sessions, 
school  drop-out  rates  have  declined 
and  test  scores  have  increased.  All  stu- 
dents now  collectively  score  above  98 
percent  on  State  competency  tests. 

Additional  time  in  the  classroom 
yields  results.  Also,  in  traditional 
school  programs  many  students,  espe- 
cially poor  students,  lose  much  that 
they  have  learned  over  the  summer.  In 
the  fall,  it  often  takes  teachers 
months  to  get  these  students  back  to 
where  they  were  in  May. 

Morever,  school  districts  should  be 
encouraged  to  make  more  efficient  use 
of  their  facilities.  Americans  have  a 
current  investment  in  school  buildings 
in  excess  of  $250  billion.  Today  these 
facilities  remain  idle  about  25  percent 
of  the  time.  It  makes  sense  for  us  to 
make  greater  use  of  these  facilities  to 
help  our  Nation  meet  the  needs  of  il- 
literacy, school  drop-outs,  manpower 
training,  high  technology,  children  at 
risk  and  enrichment. 

Mr.  President,  our  Nation  must  have 
an  educational  system  second  to  none. 
This  legislation  will  provide  an  incen- 
tive to  encourage  longer  school  years 
as  one  step  toward  educational  excel- 
lence in  our  land. 

Mr.  President,  I  ask  unanimous  con- 
sent to  print  in  the  Record  the  text  of 
the  bill  and  a  table  that  compares  the 
length  of  the  school  year  in  America 
with  those  nations  with  which  we 
must  compete  in  the  days  ahead. 


There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2677 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United   States    of 
ATnerica  in  Congress  assembled. 

SECTION  I.  EXTENDED  SCH(H)I.  YEAR  PR0<:RAM. 

(a)  Establishment.— The  Secretary  shall 
establish  a  program  of  grants  to  local  educa- 
tional agencies  to  assist  such  agencies  to  es- 
tablish and  provide  for  a  school  year  of  not 
less  than  218  days  in  accordance  with  the 
provisions  of  this  section. 

(b)  Requirements.— A  local  educational 
agency  which  receives  financial  assistance 
under  this  section  shall  provide  for  a  school 
year  of  not  less  than  218  days. 

(c)  Applications.— Any  local  educational 
agency  which  desires  to  receive  a  grant  from 
the  Secretary  under  this  section  shall 
submit  an  application  to  the  Secretary  in 
such  form  and  at  such  times  as  the  Secre- 
tary may  require.  In  considering  applica- 
tions submitted  under  this  section,  the  Sec- 
retary shall  ensure  an  equitable  distribution 
of  assistance  among  local  educational  agen- 
cies in  urban,  rural,  and  suburban  areas. 

(d)  Availability  of  Funds.— In  order  to 
carry  out  the  provisions  of  this  Act,  the  Sec- 
retary shall,  prior  to  carrying  out  the  provi- 
sion of  section  1511(a)(2)  of  the  Elementary 
and  Secondary  Education  Act  of  1965,  re- 
serve $10,000,000  from  the  amount  appropri- 
ated for  fiscal  year  1989  and  for  each  suc- 
ceeding fiscal  year  ending  prior  to  October 
1.  1993,  to  carry  out  chapter  2  of  the  Ele- 
mentary and  Secondary  Education  Act  of 
1965. 

SEC.  2.  definitions. 

For  purposes  of  this  Act: 

(1)  The  term  "local  educational  agency" 
means  a  public  board  of  education  or  other 
public  authority  legally  constituted  within  a 
State  for  either  administrative  control  or  di- 
rection of,  or  to  perform  a  service  function 
for.  public  elementary  or  secondary  schools 
in  a  city,  county,  township,  school  district, 
or  other  political  subdivision  of  a  State,  or 
such  combination  of  school  districts  or 
counties  as  are  recognized  in  a  State  as  an 
administrative  agency  for  its  public  elemen- 
tary or  secondary  schools.  Such  term  in- 
cludes any  other  public  institution  or 
agency  having  administrative  control  and 
direction  of  a  public  elementary  or  second- 
ary school. 

(2)  The  term  "Secretary"  means  the 
United  States  Secretary  of  Education. 

SEf.  3.  EKFECTIVE  DATE. 

This  Act  shall  take  effect  October  1.  1988. 
Length  of  School  Year 


Country: 
United  States 

Days  per 

school  year 

180 

Mexico 

180 

Sweden 

180 

Prance 

185 

Canada  (Ontario) 

186 

Finland 

190 

New  Zealand 

190 

Nigeria 

190 

Hungary 

192 

England/Wales 

China 

192 

192 

Canada  (British  Columbia) 

195 

Hong  Kong 

195 

Netherlands 

200 

Scotland 

200 

Thailand 

200 

Israel 

216 

Luxembourg 

South  Korea 

Taiwan 

Japan 

Source:  McKnight  et  al.  "The  Underachieving 
Curriculum."  1987.  and  the  Congressional  Research 
Ser\ice  of  the  Library  of  Congress. 


Days  per 
216 
220 
240 
243 


By  Mr.  DOLE: 
S.  2678.  A  bill  to  authorize  the  refor- 
mulation of  the  Cedar  Bluff  unit  of 
the   Pick-Sloan   Missouri   Basin   Pro- 
gram.   Kansas,    to    provide    for    the 
amendment  of  water  service  and  re- 
payment contracts;  to  the  Committee 
on  Energy  and  Natural  Resources. 
reformulation  of  cedar  bluff  unit  of  the 
pick-sloan  missouri  basin  program 
Mr.    DOLE.    Mr.    President.    I    rise 
today  to  introduce  needed  legislation 
that  would  authorize  the  reformula- 
tion of  the  Cedar  Bluff  unit  of  the 
Pick-Sloan  Missouri  River  Basin  Pro- 
gram.  Kansas,   and   provide   for   the 
amendment  of  water  service  and  re- 
payment contracts.. 

Studies  show  a  significant  flow  de- 
pletion in  the  Smoky  Hill  River  above 
Cedar  Bluff  Reservoir.  There  has  been 
a  consistent  decline  in  water  supply 
available  for  irrigation  from  Cedar 
Bluff  Reservoir  during  the  past  23 
years  and  no  deliveries  of  irrigation 
water  have  been  made  since  1978.  In 
recent  years,  the  Cedar  Bluff  Irriga- 
tion District  has  not  been  able  to  pay 
construction  repayment  installments, 
or  operation,  maintenance,  and  re- 
placement [OM&R]  obligations  under 
the  present  contract  with  the  Bureau 
of  Reclamation.  The  fish  cultural  sta- 
tion located  below  the  dam,  which  was 
operated  by  the  U.S.  Fish  and  Wildlife 
Service,  has  been  closed  and  is  now  op- 
erated by  the  Kansas  Department  of 
Wildlife  and  Parks  as  a  Canadian 
goose  rearing  facility. 

Currently,  the  Federal  Government 
is  holding  a  repayment  contract  with 
the  irrigation  district  which  they  are 
unable  to  collect  without  adverse 
action  to  the  district.  The  district  is 
also  unable  to  pay  their  share  of  the 
annual  OM«&R  costs  associated  with 
the  dam  and  reservoir.  The  Federal 
Government  is  allowing,  on  a  tempo- 
rary basis,  the  State  to  utilize  the  fish 
cultural  station  and  water  right  for 
rearing  Canadian  geese. 

Mr.  President,  on  December  17,  1987. 
the  State  of  Kansas  and  the  Bureau  of 
Reclamation  signed  a  memorandum  of 
understanding  that  clears  the  way  for 
this  important  legislation.  Congress- 
man Pat  Roberts  is  taking  the  lead  in 
the  House  and  will  soon  be  introduc- 
ing a  companion  bill.  I  am  confident 
the  Energy  and  Natural  Resources 
Committee  will  move  expeditiously 
with  hearings  on  this  undertaking  Mr. 
President,  I  would  request  that  a  copy 
of  the  memorandum  of  understanding 
be  inserted  into  the  Record. 
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There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Memorandum  of  Understanding  Between 
the  U.S.  Department  of  the  Interior. 
Bureau  of  Reclamation  and  Pish  and 
Wildhfe  Service,  the  State  of  Kansas  and 
the  Cedar  Bluff  Irrigation  District  No.  6] 
Reformulation  and  Operation  of  the 
Cedar  Bluff  Unit 

1 .  PURPOSE 

The  purpose  of  this  Memorandum  of  Un- 
derstanding is  to  establish  a  cooperative 
partnership  between  the  U.S.  Department 
of  the  Interior— Bureau  of  Reclamation 
(Bureau)  and  Fish  and  Wildlife  Service 
(Service),  the  State  of  Kansas  (State),  and 
the  Cedar  Bluff  Irrigation  District  (District) 
to  achieve  the  greatest  possible  level  of  mul- 
tipurpose benefits  from  the  Cedar  Bluff 
Unit,  built  and  operated  by  the  Bureau  on 
the  Smoky  Hill  River,  in  Trego  and  Ellis 
counties,  in  west-central  Kansas. 

2.  BACKGROUND 

The  Cedar  Bluff  Unit  was  authorized  as  a 
multipurptose  unit  of  the  Missouri  Basin 
Project  to  provide  flood  control,  irrigation, 
and  other  associated  benefits.  The  major 
feature  of  the  project.  Cedar  Bluff  Dam  and 
Reservoir,  was  completed  in  1951.  The  dam 
was  constructed  in  advance  of  the  finaliza- 
tion  of  irrigation  plans  as  a  part  of  the  Mis- 
souri River  Basin  Flood  Control  Program. 
Formation  of  the  District  was  filed  with  the 
Chief  Engineer,  Division  of  Water  Re- 
sources, Kansas  State  Board  of  Agriculture, 
on  January  3,  1958.  After  approval  by  the 
Chief  Engineer,  the  three  member  District 
board  of  directors  was  elected  September  9, 
1958.  The  District  has  a  total  irrigable  acre- 
age of  6,800  acres.  The  delivery  of  irrigation 
water  to  project  lands  began  in  1963. 

The  Cedar  Bluff  Unit  includes  the  dam 
and  reservoir,  the  irrigation  distribution 
system,  a  fish  cultural  station  built  by  the 
U.S.  Pish  and  Wildlife  Service  below  the 
dam,  and  the  fish,  wildlife,  and  recreation 
investment  made  by  the  State  in  land  and 
water  management  and  in  State  park  facili- 
ties. The  U.S.  Pish  and  Wildlife  Service 
holds  a  Kansas  water  right  for  water  supply 
associated  with  the  fish  cultural  station. 
The  City  of  Russell  holds  a  Kansas  water 
right  associated  with  storage  space  in  Cedar 
Bluff  Reservoir  for  municipal  water  supply 
by  direct  releases  to  the  Smoky  Hill  River. 
The  District  holds  the  water  right  associat- 
ed with  the  irrigation  of  its  6,800  acres  of  ir- 
rigable lands. 

During  flood  stages,  operation  of  the  res- 
ervoir is  in  accordance  with  coop>erative 
agreements  with  the  Corps  of  Engineers  for 
basinwide  control.  These  agreements  pro- 
vide that  the  Corps  of  Eiigineers  will  direct 
operations  when  the  water  surface  is  within 
the  flood  control  pool. 

Studies  show  a  significant  flow  depletion 
in  the  Smoky  Hill  River  above  Cedar  Bluff 
Reservoir.  There  has  been  a  consistent  de- 
cline in  water  supply  available  for  irrigation 
from  Cedar  Bluff  Reservoir  during  the  past 
23  years.  The  following  problems  related  to 
operating  the  Cedar  Bluff  Unit  under  these 
depleted  inflow  conditions  have  been  identi- 
fied. 

a.  No  deliveries  of  irrigation  water  have 
been  made  to  the  District  since  1978. 

b.  In  recent  years,  the  District  has  not 
been  able  to  pay  construction  repayment  in- 
stallments, or  operation,  maintenance,  and 
replacement  obligations  under  the  present 
contract  with  the  Bureau. 


c.  The  fish  cultural  station  located  below 
the  dam.  which  was  operated  by  the  U.S. 
Pish  and  Wildlife  Service,  has  been  closed 
and  is  now  operated  by  the  Kansas  Depart- 
ment of  Wildlife  and  Parks  as  a  Canadian 
goose  rearing  facility. 

d.  Without  (1)  water  deliveries  to  the  Dis- 
trict, (2)  water  releases  to  the  river  for  the 
city  of  Russell,  and  (3)  water  utilized  by  the 
fish  cultural  station  below  the  dam,  the 
Smoky  Hill  River  and  alluvial  ground-water 
system  has  not  been  recharged  by  stream 
flows,  or  return  flows,  that  historically  have 
been  available.  This  has  in  part  been  re- 
sponsible for  critical  depletions  at  city  and 
rural  water  district  alluvial  groundwater 
supply  facilities. 

e.  The  Kansas  Department  of  Wildlife  and 
Parks  is  concerned  about  protecting  and  uti- 
lizing the  State's  investment  in  the  fishery 
in  Cedar  Bluff  Reservoir  and  wildlife  man- 
agement associated  with  the  land  area 
around  the  reservoir.  It  is  also  concerned 
about  protecting  and  utilizing  the  State's  in- 
vestment in  recreation  facilities  at  the 
Cedar  Bluff  State  Park  areas  down  to  the 
reservoir  water  level. 

3.  OVERVIEW  OF  INITIATIVE 

The  Federal/State/District  partnership 
established  in  this  Memorandum  of  Under- 
standing is  designed  to  reformulate  and  op- 
erate the  Cedar  Bluff  Unit  in  recognition  of 
the  issues  in  paragraph  2  above.  In  order  to 
achieve  this  objective,  the  Bureau,  the  Serv- 
ice, the  State,  and  the  District  intend  to  re- 
formulate and  operate  the  Cedar  Bluff  Unit 
so  that: 

a.  The  existing  flood  control  aspects  of 
the  project  would  be  unchanged,  except  for 
additional  flood  storage  in  the  "joint-use 
pool"  as  described  in  f.  below. 

b.  The  lower  19.1  feet  of  the  existing  con- 
servation pool  (consisting  of  29.739  acre-feet 
between  elevation  2090.0  and  elevation 
2109.1)  would  be  a  "designated  operating 
pool "  (2.700  acre-feet)  for  the  City  of  Rus- 
sell's municipal  water  supply;  (5.400  acre- 
feet)  for  artificial  recharge  (environmental, 
domestic,  municipal,  industrial,  and  irriga- 
tion); and  (21,639  acre-feet)  for  fish,  wild- 
life, and  recreation.  (See  Exhibit  No  1,  page 
4). 

c.  The  "designated  operating  pool"  would 
be  operated  as  a  single  pool  with  the  three 
uses  sharing  proportionally  the  inflows  and 
losses,  so  that  a  continuous  accounting  is 
maintained  on  the  amount  of  water  that  is 
available  for  Russell's  municipal  water 
supply;  for  artificial  recharge;  and  for  fish, 
wildlife,  and  recreation.  The  State  intends 
to  operate  the  fish,  wildlife,  and  recreation 
part  of  the  "designated  operating  pool"  for 
the  benefit  of  recreation  activities  and  fish- 
eries management  at  Cedar  Bluff  Lake,  and 
for  minimal  downstream  releases  for  goose 
rearing  activities  and  stream  environment 
preser\'ation. 

d.  The  City  of  Russell's  existing  water 
storage  right  and  contract  with  the  Bureau 
would  be  unchanged,  including  the  continu- 
ance of  the  existing  accounting  procedure 
for  sharing  of  inflows  and  losses  at  Cedar 
Bluff  Reservoir. 

e.  Subject  to  Congressional  approval  of 
the  reformulated  Cedar  Bluff  Unit,  the  Dis- 
trict would  be  relieved  of  its  contractual  ob- 
ligations under  contract  No.  0-07-70-W0064, 
formerly  No.  14-06-700-2118,  dated  Septem- 
ber 3.  1959,  as  amended.  After  this  approval, 
the  District  would  request  the  Chief  Engi- 
neer, Division  of  Water  Resources,  State 
Board  of  Agriculture,  for  permission  to  dis- 
band the  irrigation  district  as  provided  for 
under  Kansas  law. 


f .  The  upper  34.9  feet  of  the  existing  con- 
servation pool  (consisting  of  147,090  acre- 
feet  between  elevation  2109.1  and  elevation 

2144.0)  would  be  a  "joint-use  pool"  for  flood 
control;  for  water  supply;  and  for  fish,  wild- 
life, and  recreation.  When  the  'joint-use 
pool"  is  empty,  the  operation,  maintenance, 
and  replacement  (OM&R)  costs  would  be 
assigned  to  flood  control,  and,  if  water 
should  accumulate  into  the  joint-use  pool, 
the  OM&R  costs  would  be  paid  by  the  State 
based  on  the  highest  level  of  water  in  the 
"joint-use  pool"  during  the  proceeding  cal- 
endar year.  "OM&R  Costs  "  shall  mean  and 
shall  be  limited  to  those  necessary  expendi- 
tures directly  Incurred  for  operation,  main- 
tenance, and  replacement  for  the  facilities 
necessary  to  fulfill  the  intent  and  purposes 
for  which  Cedar  Bluff  Dam  and  Reservoir 
was  authorized  and  constructed  including 
the  reformulation  of  those  purposes  as 
herein  contemplated.  Any  net  revenues 
from  the  sale  of  water  from  the  "joint-use 
pool "  would  be  shared  equally,  between  the 
Bureau  and  the  State. 

g.  The  Kansas  Department  of  Wildlife 
and  Parks  would  continue  to  administer  the 
reservoir  lands  and  lake  areas  for  fish  and 
wildlife  management  purposes  according  to 
existing  agreements,  and  to  operate  the 
Cedar  Bluff  State  Park  areas  extended 
down  to  the  water  surface  actually  in  the 
reservoir. 

h.  The  Service  would  transfer  to  the  State 
the  ownership  of  all  buildings,  fixtures,  and 
equipment  associated  with  the  fish  hatch- 
ery for  the  State's  operation  for  fish,  wild- 
life, and  related  purposes. 

i.  The  State  would  pursue  its  evaluation 
for  the  formulation  of  an  Intensive  Ground- 
water Use  Control  Area  in  the  Smoky  Hill 
River  alluvium  above  Cedar  Bluff  Reservoir. 

j.  The  Bureau  would  conduct  "Safety-of- 
Dams"  (SOD)  studies  as  it  deems  necessary 
concerning  SOD  issues.  The  contract  for 
sale  of  the  use  of  a  portion  of  the  conserva- 
tion storage  capacity  to  the  State  will  ac- 
knowledge these  SOD  studies,  and  allow 
both  parties  to  have  the  option  to  invalidate 
the  sale  contract,  should  that  be  determined 
to  be  the  best  solution  to  the  SOD  prob- 
lems. 

4.  PROCEDURES 

a.  The  Bureau  intends  to: 

( 1 )  Prepare  a  contract  for  the  sale  of  stor- 
age capacity  in  the  conservation  pool  of 
Cedar  Bluff  Reservoir  to  the  State,  based  on 
the  agreed  upon  criteria. 

(2)  Ot>erate  and  maintain  Cedar  Bluff 
Dam  and  Reservoir  for  flood  control  in  co- 
operation with  the  Corps  of  Engineers;  for 
municipal  water  supply  for  the  City  of  Rus- 
sell; and  for  artificial  recharge  (environmen- 
tal, domestic,  municipal,  industrial,  and  irri- 
gation) and  fish,  wildlife,  and  recreation,  in 
cooperation  with  the  State. 

(3)  Designate  a  part  of  the  existing  conser- 
vation storage  space  in  Cedar  Bluff  Reser- 
voir (between  elevation  2090.0  and  elevation 

2109.1)  as  a  "designated  operating  pool", 
and  the  remaining  portion  of  the  existing 
conservation  storage  space  in  Cedar  Bluff 
Reservoir  (between  elevation  2109.1  and  ele- 
vation 2144.0)  as  a  "joint-use  pool". 

(4)  Operate  the  "designate  operating 
pool"  as  a  single  pool  with  all  three  uses 
sharing  proportionally  in  the  inflows  as  well 
as  the  losses,  so  that  a  continuous  account- 
ing is  maintained  on  how  much  water  is 
available  for  the  City  of  Russell's  municipal 
water  supply;  for  artificial  recharge;  and  for 
fish,  wildlife,  and  recreation. 
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(5)  Operate  the  "joint-use  pool"  for  flood 
control  for  water  supply:  and  for  fish,  wild- 
life, and  recreation.  When  the  "joint-use 
pool"  is  empty,  the  OM&R  costs  would  t>e 
assigned  to  flood  control,  and,  if  water 
should  accumulate  into  the  "joint-use  pool", 
the  OM&R  costs  would  be  paid  by  the  State 
based  on  the  highest  level  of  water  in  the 
"joint-use  pool"  during  the  preceding  calen- 
dar year.  "OM^cR  Costs"  shall  mean  and 
shall  be  limited  to  those  necessary  expendi- 
tures directly  incurred  for  operation,  main- 
tenance, and  replacement  for  the  facilities 
necessary  to  fulfill  the  intent  and  purposes 
for  which  Cedar  Bluff  Dam  and  Reservoir 
was  authorized  and  constructed  including 
the  reformulation  of  those  purposes  as 
herein  contemplated.  Any  net  revenues 
from  sale  of  water  from  the  "joint-use  pool" 
will  be  shared  equally  between  the  Bureau 
and  the  State. 

(6)  Accept,  subject  to  Congressional  ap- 
proval and  in  lieu  of  the  District's  repay- 
ment obligation  to  the  United  States,  an  up- 
front payment  of  $365,424  from  the  State 
for  purchase  of  the  use  of  a  portion  of  the 
conservation  storage  capacity  in  Cedar  Bluff 
Reservoir.  The  payment  will  be  made  in  two 
successive  equal  annual  installments  of 
$182,712. 

(THa)  Include  in  the  proposed  sale  con- 
tract a  provision  for  a  payment  by  the  State 
for  its  proportionate  share  of  the  OM&R 
costs  for  Cedar  Bluff  Dam  and  Reservoir. 
The  State's  share  for  the  "designated  oper- 
ating pool"  OM&R  costs  will  be  7.33  percent 
of  the  total,  or  $15,000.  whichever  is  greater. 
27.039  A.P./368.689  A.P.  =  7.33  percent. 

(b)  Should  the  water  level  ever  rise  into 
the  "joint-use  pool",  the  maximum  amount 
of  storage  in  that  pool  will  be  divided  by  the 
total  reservoir  storage  of  368.689  acre-feet  to 
find  a  percent  of  OM&R  costs  for  the  next 
year's  payment  to  be  paid  by  the  State.  Any 
OM&R  costs  associated  with  this  pool  will 
be  in  addition  to  the  7.33  percent  for  the 
"designated  operating  pool"  as  stated  above, 
or  a  total  of  $15,000.  whichever  is  greater. 

(8)  Continue  unchanged  the  existing  con- 
tract between  the  City  of  Russell  and  the 
Bureau,  including  continuance  of  the  exist- 
ing accounting  procedure  for  sharing  in- 
flows and  losses  at  Cedar  Bluff  Reservoir. 

(9)  Transfer  to  the  District  fee  title  to  all 
real  property  and  buildings  at  the  District 
headquarters,  along  with  all  equipment  and 
tools,  for  its  agreement  to  abandon  the  dis- 
tribution system  at  no  further  cost  to  the 
United  SUtes. 

(10)  Effect  a  declaration  of  abandonment 
of  all  easements  for  the  District's  distribu- 
tion system.  Piling  of  any  formal  rights  of 
way  abandonment  documents  will  be  each 
landowner's  responsibility. 

(11)  Continue  with  "Safety  of  Dams" 
(SOD)  studies  on  Cedar  Bluff  Dam  and  Res- 
ervoir to  determine  the  most  feasible  correc- 
tive actions  to  be  undertaken  to  resolve  the 
SOD  issues. 

b.  The  Service  intends  to: 

(1)  Transfer  to  the  State  the  ownership  of 
all  buildings,  fixtures,  and  equipment  associ- 
ated with  the  fish  hatchery  for  the  State's 
operation  for  fish,  wildlife,  and  related  pur- 
poses. 

(2)  Transfer  the  water  rights  associated 
with  the  fish  hatchery  to  the  State  for  their 
use  for  fish,  wildlife,  and  related  purposes. 

c.  The  State  intends  to: 

(1)  Enter  into  a  contract  of  sale  for  the 
use  of  a  portion  of  the  conservation  storage 
in  Cedar  Bluff  Reservoir  with  the  Bureau 
based  on  the  agreed  upon  criteria. 

(2)  Promote  the  passage  of  the  required 
legislation  for  the  reformulated  operation 


of  the  Cedar  Bluff  Unit  through  the  United 
States  Congress. 

(3)  Pursue  its  evaluation  for  the  formula- 
tion of  an  Intensive  Ground-water  Use  Con- 
trol Area  in  the  alluvium  above  Cedar  Bluff 
Reservoir. 

(4)  Utilize  the  "designated  operating  pool" 
as  a  single  pool  for  the  City  of  Russell's  mu- 
nicipal supply:  for  artificial  recharge  (envi- 
ronmental, domestic,  municipal,  industrial, 
and  irrigation):  and  for  fish,  wildlife,  and 
recreation  purposes,  with  all  three  uses 
sharing  proportionally  inflows  and  losses,  so 
that  a  continuous  accounting  is  maintained 
on  how  much  water  is  available  for  each  of 
the  three  use  categories. 

(5)  Utilize  the  "joint-use  pool"  for  flood 
control:  for  water  supply:  and  for  fish,  wild- 
life, and  recreation.  When  the  "joint  use 
pool "  is  empty,  the  OM&R  costs  would  be 
assigned  to  flood  control,  and.  when  water 
accumulates  into  the  "joint-use  pool. "  the 
OM&R  costs  would  be  paid  by  the  State 
based  on  the  highest  level  of  water  in  the 
""joint-use  pool"  during  the  preceding  calen- 
dar year.  "OM&R  Costs "  shall  mean  and 
shall  be  limited  to  those  necessary  expendi- 
tures directly  incurred  for  operation,  main- 
tenance, and  replacement  for  the  facilities 
necessary  to  fulfill  the  intent  and  purposes 
for  which  Cedar  Bluff  Dam  and  Reservoir 
was  authorized  and  contructed  including 
the  reformulation  of  those  purposes  as 
herein  contemplated.  Any  net  revenue  from 
the  sale  of  water  from  the  "joint-use  pool" 
will  be  shared  equally  between  the  Bureau 
and  the  State. 

(6)  Pay.  in  lieu  of  the  repayment  obliga- 
tion between  the  Bureau  and  District,  an 
upfront  payment  of  $365,424  (payable  in 
two  successive  equal  payments  of  $182,712 
per  year)  for  the  use  of  a  portion  of  the  con- 
servation capacity  in  Cedar  Bluff  Reservoir. 

(7)  (a)  Contract  v.ith  the  Bureau  for  pay- 
ment of  a  share  of  the  OM&R  cosU  for 
Cedar  Bluff  Dam.  The  State's  share  of  the 
"designated  operating  pool "  OM&R  costs 
will  be  7.33  percent  of  the  total,  or  $15,000. 
whichever  is  greater.  27.039  A.P./368.689 
A.P.  =  7.33  percent. 

(b)  Should  the  water  level  ever  rise  into 
the  "joint-use  pool",  the  maximum  amount 
of  storage  in  that  pool  will  be  divided  by  the 
total  reservoir  storage  of  368,689  acre-feet 
to  find  a  percent  of  OM&R  costs  for  the 
next  year's  payment  to  be  paid  by  the  State. 
Any  OM&R  costs  associated  with  this  pool 
will  be  in  addition  to  the  7.33  percent  for 
the  "designated  operating  pool"  as  stated 
above,  or  a  total  of  $15,000,  whichever  is 
greater. 

(8)  Pursue  a  change  in  use  application, 
and  transfer  the  U.S.  Pish  and  Wildlife 
Service  water  right  and  the  District's  water 
right  associated  with  the  conservation  stor- 
age space  in  Cedar  Bluff  Reservoir  to  the 
State  for  artificial  recharge  (environmental, 
domestic,  municipal,  industrial,  and  irriga- 
tion) and  for  fish,  wildlife,  and  related  pur- 
poses. 

(9)  Continue  to  operate  the  project  lands 
and  lake  areas  for  fish,  wildlife,  and  recrea- 
tion purposes  according  to  existing  agree- 
ments. 

(10)  Extend  the  Cedar  Bluff  State  Park 
areas  down  to  the  water  level  actually  in  the 
reservoir. 

(11)  Accept  the  ownership  of  all  buildings, 
fixtures,  and  equipment  associated  with  the 
fish  hatchery  for  the  states  operation  for 
fish,  wildlife,  and  related  purposes. 

d.  The  District  intends  to: 
(1)  Agree,  subject  to  Congressional   ap- 
proval, to  the  State's  payment  of  $365,424  to 


the  Bureau  for  the  use  of  a  portion  of  the 
conservation  storage  cap{u:ity  in  Cedar  Bluff 
Reservoir  in  lieu  of  its  repayment  obligation 
to  the  United  States.  In  consideration  of 
this  debt  relief,  the  District  agrees  to  aban- 
don the  distribution  system  at  its  expense 
and  to  disband  as  an  irrigation  district 
under  Kansas  law. 

(2)  Agree  to  the  submission  of  an  applica- 
tion for  a  change  in  use.  and  to  the  transfer 
of  that  portion  of  its  water  right  associated 
with  the  conservation  storage  space  in 
Cedar  Bluff  Reservoir  to  the  State  for  arti- 
ficial recharge  (environmental,  domestic, 
municipal,  industrial,  and  irrigation)  and  for 
fish,  wildlife,  and  recreation  purposes. 

(3)  Accept  transfer  of  ownership  of  all  real 
property  and  buildings  at  the  District  head- 
quarters, along  with  all  equipment  and 
tools,  and  agree  to  abandon  all  of  the  distri- 
bution system  at  no  additional  cost  to  the 
United  States. 

(4)  Utilize  all  of  its  existing  funds  and  any 
revenue  from  the  sale  of  its  real  property, 
tools,  and  equipment  to  assist  the  individual 
landowners  in  affecting  the  abandonment  of 
the  distribution  system  and  related  facili- 
ties, at  no  additional  cost  of  the  United 
States,  by  reimbursing  landowners  with  the 
remaining  funds  to  accomplish  satisfactory 
abandonment  in  accordance  with  District 
recommendations. 

(5)  Agree  on  behalf  of  all  individual  land- 
owners to  the  declaration  of  abandonment 
of  all  construction,  operation,  and  mainte- 
nance easements  for  the  distribution 
system.  Agree  that  any  formal  rights-of-way 
filings  desired  by  landowners  will  be  their 
individual  responsibility. 

(6)  Support  the  passage  of  the  required 
legislation  for  the  reformulated  Cedar  Bluff 
Unit  through  the  United  States  Congress. 

S.  INTERIM  OPERATIONS 

Commencing  with  the  execution  of  this 
agreement  and  continuing  until  the  refor- 
mulated Cedar  Bluff  Unit  is  authorized  by 
the  Congress  and  all  contracts  and  transfer 
documents  are  executed  between  the 
Bureau,  the  Service,  the  State,  and  the  Dis- 
trict, the  reservoir  will  be  operated  in  ac- 
cordance with  the  purposes  for  which  it  was 
authorized  and  constructed  pursuant  to  the 
authority  of  the  Secretary  of  the  Interior 
and  in  general  accord  with  the  provisions  of 
this  Memorandum  of  Understanding. 

6.  CONDITIONS 

a.  This  Memorandum  of  Understanding 
shall  be  effective  upon  the  date  that  all  par- 
ties have  signed. 

b.  This  Memorandum  of  Understanding  is 
predicated  upon  the  pursuit  of  the  reformu- 
lation and  operation  of  the  Cedar  Bluff 
Unit  on  a  comprehensive  basis.  Should  the 
initiative  not  move  forward  in  a  judicious 
manner  due  to  failure  of  the  Bureau,  the 
Service,  the  State,  or  the  District  to  carry 
out  those  actions  described  in  paragraph  4 
above,  then  the  understanding  contained 
herein  shall  become  null  and  void. 

c.  This  Memorandum  of  Understanding 
may  be  modified  or  terminated  upon  mutual 
agreement  of  the  parties  hereto  by  giving 
thirty  (30)  days  written  notice  to  all  the  par- 
ties signatory  to  this  agreement.  The 
Bureau  and  the  State  will  jointly  pursue  • 
legislation  to  implement  the  provisions  of 
this  agreement.  If  Congress  fails  to  enact 
legislation  approving  the  provisions  of  this 
agreement,  then  this  agreement  shall 
become  null  and  void. 


By  Mr.  QUAYLE  (by  request): 
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S.  2679.  A  bill  to  amend  the  Job 
Training  Partnership  Act  to  add  an 
enriched  program  option  of  employ- 
ment and  training  for  at-risk  youth  to 
the  title  II-B  Summer  Youth  Employ- 
ment and  Training  Program,  to  revise 
the  method  for  allocating  funds  under 
that  program,  and  for  other  purposes; 
to  the  Committee  on  Labor  and 
Human  Resources. 

AT-RISK  YOOTH  EMPLOYMENT  AND  TRAINING 
AMENDMENTS 

•  Mr.  QUAYLE.  Mr.  President.  I  am 
introducing  a  bill  to  amend  the 
Sununer  Youth  Program,  title  II-B  of 
the  Job  Training  Partnership  Act 
[JTPA],  to  add  an  enriched  program 
option  of  year-round  services  for  at- 
risk  youth,  at  the  request  of  the  De- 
partment of  Labor. 

This  bill  has  been  developed  by  the 
Department  of  Labor  [DOL]  after 
many  years  of  experience  with  youth 
programs.  This  proposal  includes  the 
most  successful  components  of  exem- 
plary youth  programs  and  should 
assist  States  and  localities  to  better 
serve  those  young  adults  who  need 
help  to  avoid  the  pitfalls  of  unemploy- 
ment, lack  of  education,  and  lack  of 
self-respect. 

This  bill  would  allow  local  service  de- 
livery areas  the  option  of  using  funds 
under  title  II-B  to  provide  a  year- 
round,  comprehensive  program  of  in- 
tensive services  for  youth  at-risk  of 
chronic  unemployment.  At-risk  youth 
often  face  multiple  barriers  to  success- 
fully entering  the  workforce,  including 
a  lack  of  basic  skills,  drug  and  alcohol 
abuse,  teen  pregnancy,  behavioral 
problems,  and  disruptive  living  condi- 
tions. The  program  would  provide  par- 
ticipants with  an  assessment  of  their 
reading,  mathematics,  and  other  basic 
skills,  a  service  strategy,  and  basic 
skills  assistance.  This  bill  places  a 
heavy  emphasis  on  basic  skills  attain- 
ment, rightly  so. 

Under  the  bill,  local  areas  would 
decide  what  services  to  offer,  consist- 
ent with  the  principles  of  JTPA.  We 
believe  that  most  localities  will  want 
to  enhance  their  summer  youth  pro- 
grams with  year-round  programs  that 
emphasize  basic  skills  for  at  least  some 
of  their  youth.  However,  a  year-round 
program  may  not  be  necessary  or  ap- 
propriate for  all  youth. 

To  be  eligible  for  the  year-round 
component,  individuals  must  be  be- 
tween the  ages  14-21;  be  economically 
disadvantaged;  and  be  deficient  in 
basic  skills.  Programs  must  provide  for 
linkages  with  the  local  school  system. 

The  bill  also  changes  the  formula 
for  allocting  title  II-B  funds  to  States. 
DOL  believes  that  the  current  formula 
which  measures  unemployment  rates 
is  not  sensitive  to  the  eligible  target 
population  of  economically  disadvan- 
taged and  at-risk  youth.  This  bill 
would  base  the  State  allocations  on 
the  number  of  economically  disadvan- 
taged youth,  aged  14  through  21.  using 


a  poverty  index.  Also,  to  avoid  large 
aimual  variations  in  States  allocations 
due  to  fluctuating  unemployment,  the 
allocation  formula  will  stabilize  State 
allotments. 

I  must  express  some  serious  con- 
cerns about  this  change  in  the  formu- 
la. While  I  understand  the  rationale 
for  such  a  change,  I  am  concerned 
about  the  loss  of  funds  to  certain 
States  at  a  time  when  there  is  great 
need  for  programs  of  this  type.  Under 
the  proposed  formula,  Indiana  would 
lose  $1.5  million  in  title  II-B  funds. 
Other  Midwest  States  would  also  lose 
money.  Relatively  speaking,  our  need 
may  be  less  than  other  States  accord- 
ing to  the  new  formula,  but  I  can 
assure  my  colleagues  that  there  are 
many  thousands  of  needy,  at-risk 
youth  in  Indiana,  and  I  do  not  support 
a  reduction  of  funds  to  my  State. 

I  understand  that  Senator  Simon 
will  be  proposing  a  different  change  in 
the  formula,  which  I  will  also  review 
very  carefully.  Clearly,  there  are  a 
number  of  options  available  for  better 
targeting  of  funds,  and  we  should 
review  them  all. 

Mr.  President,  aside  from  the  de- 
crease in  funds  to  my  State  from  the 
proposed  formula  change,  I  believe 
this  package  is  an  excellent  one  and 
deserves  consideration  by  this  body. 
We  have  a  serious  problem  on  our 
hands  with  at-risk  youth,  and  this  bill 
would  make  a  real  difference  to  thou- 
sands of  them. 

This  bill  is  very  similar  to  and  would 
supercede  a  proposal  passed  unani- 
mously by  the  Senate  last  year  as  part 
of  the  JEDI  [Jobs  for  Employable  De- 
pendent Individuals]  bill,  that  amend- 
ed the  Summer  Youth  I*rogram.  My 
colleagues  supported  that  proposal 
last  year  as  a  means  of  helping  our  at- 
risk  youth,  and  I  hope  they  will  do  so 
again. 

I  ask  that  the  text  of  the  bill  and  a 
statement  in  explanation  of  the  At- 
Risk  Youth  Employment  and  Training 
Amendments  of  1988  be  printed  in  the 
Record  following  this  statement. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2679 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SHORT  TITLE 

Section  1.  This  Act  may  be  cited  as  the 
"At-Risk  Youth  Employment  and  Training 
Amendments  of  1988". 

PROGRAM  AUTHORIZED 

Sec.  2.  Part  B  of  title  II  of  the  Job  Train- 
ing Partnership  Act  is  amended  to  read  as 
follows: 

"Part  B— Summer  and  At-Risk  Youth 
Employment  and  Training  Programs 
"purposes 
"Sec.  251.  (a)  The  purpose  of  prograiTiS  as- 
sisted under  section  253  is  to— 

"(1)  enhance  the  basic  educational  skills 
of  youth; 


"(2)  encourage  school  completion,  or  the 
enrollment  of  students  in  supplementary  or 
alternative  school  programs;  and 

"(3)  provide  eligible  youth  with  exposure 
to  the  working  world. 

"(b)  The  purpose  of  programs  assisted 
under  section  254  include— 

"(1)  the  purposes  listed  in  subsection  (a): 

"(2)  providing  at-risk  youth  with  the  skills 
necessary  for  entering  the  labor  force; 

"(3)  assisting  at-risk  youth  in  addressing 
problems  which  impair  their  ability  to  make 
successful  transitions  from  school  to  work; 
and 

"(4)  improving  the  long-term  employabil- 
ity  of  at-risk  youth. 

"allotment  and  allocation 

"Sec  252.  (a)  Prom  the  funds  appropri- 
ated under  section  3(b),  the  Secretary  shall 
first  allocate  to  Guam,  the  Virgin  Islands. 
American  Samoa,  the  Freely  Associated 
States  (Republic  of  the  Marshall  Islands 
and  the  Federated  States  of  Micronesia), 
the  Republic  of  Palau,  the  Northern  Mari- 
ana Islands,  and  entities  eligible  under  sec- 
tion 401  the  same  percentage  of  funds  as 
were  available  to  such  areas  and  entities  for 
the  program  under  this  part  in  the  fiscal 
year  preceding  the  fiscal  year  for  which  the 
determination  is  made. 

"(b)(1)  Subject  to  the  provisions  of  para- 
graph (2).  the  remainder  of  sums  appropri- 
ated pursuant  to  section  3(b)  shall  be  allot- 
ted for  each  fiscal  year  among  the  States  on 
the  basis  of  the  relative  number  of  economi- 
cally disadvantaged  youth  within  each  State 
as  compared  to  the  total  number  of  eco- 
nomically disadvantaged  youth  in  all  States. 

"(2)(A)  No  State  shall  be  allotted  less 
than  one-quarter  of  one  percent  of  the 
amounts  available  for  allotment  under  this 
subsection  for  each  such  fiscal  year. 

•(B)  No  State  shall  be  allotted  less  than 
90  percent  of  the  State's  allotment  percent- 
age for  the  fiscal  year  preceding  the  fiscal 
year  for  which  the  determination  is  made. 

"(C)  No  State  shall  be  allotted  more  than 
110  percent  of  the  State's  allotment  per- 
centage for  the  fiscal  year  preceding  the 
fiscal  year  for  which  the  determination  is 
made. 

"(D)  For  the  purposes  of  subparagraphs 
(B)  and  (C),  the  allotment  percentage  of  a 
State  shall  be  the  percentage  which  the 
State  received  from  all  allotments  made 
pursuant  to  this  subsection. 

"(3)(A)  For  the  purpose  of  this  section  the 
term  'economically  disadvantaged  youth' 
means  an  individual  who  is  aged  14  through 
21  and  who  has,  or  is  a  member  of  a  family 
which  has,  received  a  total  family  income 
which,  in  relation  to  family  size,  was  not  in 
excess  of  the  higher  of  (i)  the  poverty  level 
as  issued  by  the  Department  of  Health  and 
Human  Services  or  (ii)  70  percent  of  the 
lower  living  standard  income  level. 

"(B)  As  appropriate  and  to  the  extent 
practicable,  the  Secretary  shall  exclude  col- 
lege students  and  members  of  the  armed 
forces  from  the  number  of  economically  dis- 
advantaged youth. 

"(c)(1)  Subject  to  the  provisions  of  para- 
graph (2).  the  Governor  shall  allot  the  sums 
available  pursuant  to  subsection  (b)  of  this 
section  for  each  fiscal  year  among  the  serv- 
ice delivery  areas  within  the  State  on  the 
basis  of  the  relative  number  of  economically 
disadvantaged  youth  within  each  service  de- 
livery area  as  compared  to  the  total  number 
of  economically  disadvantaged  youth  in  the 
State. 

"(2)(A)  The  Governor  may  establish  a 
minimum  allotment  amount  for  service  de- 
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livery  areas  to  ensure  the  maintenance  of  a 
viable  pro-am  under  this  part. 

"(B)  No  service  delivery  area  shall  be  al- 
lotted less  than  90  pereent  of  the  service  de- 
livery area's  allotment  percentage  for  the 
fiscal  year  preceding  the  fiscal  year  for 
which  the  determination  is  made,  unless  the 
Governor  waives  this  limitation  based  on  a 
determination  that  such  waiver  would  result 
in  the  more  effective  utilization  of  funds 
and  enhance  the  achievement  of  the  objec- 
tives of  the  program. 

"(C)  No  service  delivery  area  shall  be  al- 
lotted more  than  110  percent  of  the  service 
delivery  area's  allotment  percentage  for  the 
fiscal  year  preceding  the  fiscal  year  for 
which  the  determination  is  made,  unless  the 
Governor  waives  this  limitation  based  on  a 
determination  that  such  waiver  would  result 
in  the  more  effective  utilization  of  funds 
and  enhance  the  achievement  of  the  objec- 
tives of  the  program. 

"(O)  For  the  purposes  of  subparagraphs 
(B>  and  (C),  the  allotment  percentage  of  a 
service  delivery  area  shall  be  the  percentage 
which  the  service  delivery  area  received  of 
all  allotments  pursuant  to  this  subsection. 

"SUMMEK  YOUTH  fatPLOYMENT  AND  TRAINING 
PROGRAM 

"Sec.  253.  (a)(1)  Funds  available  under 
this  part  may  be  used  for— 

"(A)  basic  and  remedial  education,  institu- 
tional and  on-the-job  training,  work  experi- 
ence programs,  employment  counseling,  oc- 
cupational training,  preparation  for  worli, 
outreach  and  enrollment  activities,  employ- 
ability  assessment,  job  referral  and  place- 
ment, job  search  and  job  club  activities,  and 
any  other  employment  or  job  training  activ- 
ity designed  to  give  employment  to  eligible 
individuals  or  prepare  them  for,  and  place 
them  in.  employment:  and 

"(B)  supportive  services  necessary  to 
enable  eligible  individuals  to  participate  in 
the  program. 

"(2)  A  service  delivery  area  shall  assess 
the  reading  and  mathematics  siiill  levels  of 
eligible  individuals  in  programs  assisted  by 
this  section  and  shall  expend  funds  (from 
this  Act  or  otherwise  available  to  the  service 
delivery  area,  or  both)  for  basic  and  remedi- 
al education  as  described  in  the  job  training 
plan  under  section  104. 

"(bKl)  Programs  assisted  under  this  sec- 
tion shall  be  conducted  during  the  summer 
months,  except  that  a  service  delivery  area 
may.  within  the  jurisdiction  of  any  local 
educational  agency  that  operates  schools  on 
a  year-round,  full-time  basis,  offer  the  pro- 
grams assisted  under  this  section  to  partici- 
pants during  a  vacation  period  treated  as 
the  equivalent  of  a  summer  vacation. 

■■(2)(A)  Except  as  provided  in  paragraph 
(3),  eligible  individuals  under  this  section 
shall  be  economically  disadvantaged  youth. 

"(B)  Eligible  individuals  aged  14  or  15 
shall,  if  appropriate  and  set  forth  in  the  job 
training  plan,  be  eligible  for  sununer  youth 
programs  assisted  under  this  section. 

"(c)(1)  Private  industry  councils  estab- 
lished under  title  I.  chief  elected  officials. 
State  job  coordinating  councils,  and  Gover- 
nors shall  have  the  same  authority,  duties 
and  responsibilities  with  respect  to  planning 
and  administration  of  funds  available  under 
this  section  as  private  industry  councils, 
chief  elected  officials.  State  job  training  co- 
ordinating councils,  and  Governors  have  for 
funds  available  under  part  A  of  title  II. 

■■(2)  In  accordance  with  the  provisions  of 
paragraph  (1),  each  service  delivery  area 
shall  establish  written  program  goals  and 
objectives  for  evaluating  the  effectiveness 


of  progrsuns  assisted  under  this  section. 
Such  goals  and  objectives  may  include— 

"(A)  improvement  in  school  retention  and 
completion: 

"(B)  improvement  in  academic  perform- 
ance, including  mathematics  and  reading 
comprehension; 

"(C)  improvement  in  employability  sliills: 
and 

"(D)  demonstrated  coordination  with 
other  community  service  organizations  such 
as  local  educational  agencies,  law  enforce- 
ment agencies,  and  drug  and  alcohol  preven- 
tion and  treatment  programs. 

"AT-RISK  YOUTH  EMPLOYMENT  ANt  TRAINING 
PROGRAM 

'Sec  254.  (a)  In  addition  to  or  in  lieu  of 
the  services  for  eligible  individuals  available 
under  section  253,  each  service  delivery  area 
may  elect  to  use  funds  available  to  the  serv- 
ice delivery  area  under  this  part  for  the  pro- 
gram described  in  this  section. 

"(b)  Each  service  delivery  area  operating  a 
program  under  this  section  shall  include  in 
the  job  training  plan  a  description  of  the 
program,  including— 

"(1)  the  goals  and  objectives  to  be  at- 
tained, 

"(2)  the  activities  and  services  to  be  pro- 
vided, 

"(3)  the  linliages  established  with  other 
local  agencies  to  provide  services  under  the 
program,  and 

"(4)  the  service  strategies  of  demonstrated 
effectiveness  on  which  the  provision  of  serv- 
ices will  be  based  or,  where  new  strategies 
are  undertalcen,  the  design  of  the  program 
which  will  allow  for  a  rigorous  and  objective 
evaluation  of  the  new  strategies. 

'"(c)(1)  The  program  assisted  under  this 
section  may  be  conducted  on  a  year-round 
basis. 

"(2)  Except  as  provided  in  paragraph  (4), 
an  individual  shall  be  eligible  to  participate 
in  the  program  under  this  section  only  if— 
"(A)  the  individual  is  aged  14  through  21: 
"(B)  the  individual  is  economically  disad- 
vantaged: and 

"(C)  the  individual  is  deficient  in  basic 
sliills. 

"(3)  Among  eligible  youth,  special  consid- 
eration shall  be  given  to  serving  youth  who 
experience  severe  disadvantages,  such  as— 
"(A)  school  dropouts: 
"(B)  students  with  poor  academic  and  at- 
tendance records: 

"(C)  individuals  with  a  history  of  behav- 
ioral problems: 

"(D)   students  who   are   older   than   the 
normal  age  for  their  grade  level: 
"(E)  pregnant  or  parenting  teens: 
"(F)  drug  or  alcohol  abusers: 
""(G)  handicapped  youth: 
"(H)  juvenile  offenders: 
""(I)  recipients  or  members  of  families  who 
are  receiving  public  assistance: 

"(J)  runaway  or  homeless  youth  or  youth 
in  foster  care:  or 

"(K)  victims  of  child  abuse. 
"(4)  Up  to  10  percent  of  participants  in 
the  program  assisted  under  this  section  may 
be  individuals  who  are  not  economically  dis- 
advantaged if  such  individuals  have  experi- 
enced severe  disadvantages  such  as  those  de- 
scribed in  paragraph  (3). 

"(d)  The  services  provided  to  each  partici- 
pant in  the  program  assisted  under  this  sec- 
tion shall  include— 

■"(1)  an  assessment  of  reading,  mathemat- 
ics and  other  basic  sicills: 
"(2)  development  of  a  service  strategy:  and 
'"(3)  basic  sicills  assistance. 
'"(e)  In  addition  to  the  services  provided 
under  subsection  (d),  funds  available  for  the 


program  assisted  under  this  section  may  be 
used,  where  appropriate,  to  provide  the  fol- 
lowing services: 
"(1)  For  in-school,  dropout  prone  youth: 
"(A)  Combined  basic  and  life  sltills  in- 
struction, and  work  experience  during  the 
summer  months: 

"(B)  Enriched  basic  skills  and  study  skills 
training,  including  tutoring,  during  the 
school  year: 

"(C)  Supplemental  school  year  activities 
such  as  Individual  and  group  counseling, 
mentoring,  career  awareness,  and  social 
group  and  educational  activities: 

"(D)  Pre-employment  and  socialization 
skills  and  behavior  training:  and 

"(E)  Supportive  services  necessary  to 
enable  individuals  to  participate  in  the  pro- 
gram. 

■"(2)  For  school  dropouts  and  out-of -school 
youth:  , 

"(A)  Specialized  outreach  arrangements: 
"(B)  Basic  skills  training,  including  tutor- 
ing: 

"(C)  Occupational  skills  training,  work  ex- 
perience, limited  internships  in  the  private- 
for-profit  sector,  and  job  development  and 
placement  assistance: 

"(D)  Work  readiness  and  life  skills  train- 
ing, counseling,  mentoring,  parenting  educa- 
tion, and  post-program  follow-up  services; 
and 

"(E)  Supportive  services  necessary  to 
enable  individuals  to  participate  in  the  pro- 
gram. 

"(3)  The  services  made  available  to  youth 
described  under  this  subsection  may  in- 
clude— 

""(A)  needs-based  payments  necessary  to 
participate  in  the  program  in  accordan-.ie 
with  a  locally  developed  formula  or  proce- 
dure; and 

"(B)  compensation  in  the  form  of  work  ex- 
perience wages. 

"•(f)  In  conducting  a  program  under  this 
section,  a  service  delivery  area  shall  estab- 
lish linkages  with  local  educational  agen- 
cies. Such  linkages  shall  include,  but  are  not 
limited  to— 

"(1)  arrangements  to  ensure  that  the  pro- 
gram assisted  under  this  section  supple- 
ments existing  programs  provided  by  local 
educational  agencies  to  in-school  youth: 

■■(2)  arrangements  to  ensure  that  the  pro- 
gram assisted  under  this  section  utilizes  ex- 
isting services  provided  by  local  educational 
agencies  to  out-of-school  youth  to  the 
extent  possible: 

"'(3)  formal  agreements  providing  that, 
where  feasible,  the  local  educational  agen- 
cies shall  notify  the  program  assisted  under 
this  section  when  a  youth  drops  out  of  the 
school  system;  and 

"(4)  arrangements  for  obtaining  informa- 
tion relating  to  the  literacy  levels  of  partici- 
pants. 

"(g)  In  addition  to  the  linkages  required 
under  subsection  (f),  service  delivery  areas 
shall  establish  other  appropriate  linkages 
which  enhance  the  provision  of  services  as- 
sisted under  this  section.  Such  linkages  may 
be  established  with  local  service  agencies, 
community  organizations,  business  and 
labor  organizations,  volunteer  groups  work- 
ing with  at-risk  youth,  parents  and  family 
members,  juvenile  justice  systems,  and 
other  training,  education,  employment  and 
social  service  programs,  including  programs 
conducted  under  part  A  of  title  II. 

"■(h)  Private  industry  councils  established 
under  title  I,  chief  elected  officials.  State 
job  training  coordinating  councils,  and  Gov- 
ernors shall  have  the  same  authority, 
duties,  and  responsibilities  with  respect  to 
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planning  and  administration  of  funds  avail- 
able under  this  section  as  private  industry 
councils,  chief  elected  officials.  State  job 
training  coordinating  councils,  and  Gover- 
nors have  for  funds  available  under  part  A 
of  title  II,  except  that  private  industry 
councils  shall  have  the  additional  responsi- 
bility under  this  section  of  ensuring  the  co- 
ordination of  service  delivery  areas,  local 
educational  agencies  and  other  participating 
agencies  in  the  planning,  program  design 
and  the  provision  of  services  to  participants. 

"LIMITATION  ON  CERTAIN  COSTS 

'Sec.  255.  Not  more  than  15  percent  of  the 
funds  available  for  programs  assisted  under 
this  part  may  be  used  for  the  cost  of  admin- 
istration.". 

CONFORMING  AMENDMENTS 

Sec.  3.  (a)  Performance  Standards.— Sec- 
tion 106(b)  of  the  Act  is  amended— 

(1)  by  striking  out  "also"  in  paragraph  (2). 

(2)  by  inserting  In  paragraph  (2)  after 
"programs"  the  first  time  it  appears  the  fol- 
lowing: "under  part  A  of  title  11", 

(3)  by  redesignating  paragraph  (3)  as 
paragraph  (4),  and 

(4)  by  inserting  after  paragraph  (2)  the 
following  new  paragraph: 

"(3)  The  Secretary  shall,  at  such  time  as 
the  Secretary  deems  appropriate,  prescribe 
performance  standards  under  this  section 
for  the  at-rislc  youth  employment  and  train- 
ing program  under  section  254.". 

(b)  Program  Requirement.— Section 
141<k)  of  the  Act  is  amended  by  striking  the 
period  at  the  end  of  the  subsection  and  in- 
serting in  lieu  thereof  ",  or  such  individual 
is  an  eligible  youth  participating  in  an  In- 
ternship program  under  section  254.". 

(c)  MiNiBTUM  Allocation.— Section 
202(a)(3)  of  the  Act  Is  amended  by  striking 
"and  (b)". 

(d)  Definitions.— ( 1 )  Paragraph  (8)  of  sec- 
tion 4  of  the  Act  is  amended  by  striking  "de- 
termined in  accordance  with  criteria  estab- 
lished by  the  Director  of  the  Office  of  Man- 
agement and  Budget"  and  inserting  in  lieu 
thereof  "issued  by  the  Department  of 
Health  and  Human  Services". 

(2)  Paragraph  (22)  of  section  4  of  the  Act 
Is  amended  by  striking  "the  Trust  Territory 
of  the  Pacific  Islands"  and  inserting  in  lieu 
thereof  "the  Freely  Associated  States  (Re- 
public of  the  Marshall  Islands  and  the  Fed- 
erated States  of  Micronesia),  and  the  Re- 
public of  Palau". 

(e)  Table  of  Contents.— The  table  of  con- 
tents of  the  Act  relating  to  part  B  of  title  II 
is  amended  to  read  as  follows: 

"Part  B— Summer  and  At-Risk  Youth 
Employment  and  Training  Programs 

"Sec.  251.  Purpose. 

"Sec.  252.  Allotment  and  allocation. 

"Sec.  253.  Summer  Youth  Employment  and 

Training  Program. 
"Sec.  254.  At-Risk  Youth  Employment  and 

Training  Program. 
"Sec.  255.  Limitation  on  certain  costs.". 

effective  date 

Sec.  4.  The  amendments  made  by  this  Act 
shall  take  effect  on  October  1, 1988. 

Statement  in  Explanation  of  the  At-Risk 
Youth  Employment  and  Training  Amend- 
ments OF  1988 

This  bill  would  amend  the  Job  Training 
Partnership  Act  (JTPA)  to  add  an  enriched 
program  option  of  intensive  employment 
and  training  services  for  at-risk  youth  to  the 
present  Title  II-B  Summer  Youth  Employ- 
ment   and    Training    Program    and    would 


revise    the    method    for    allocating    funds 
under  Title  II-B. 

The  new  option  would  allow  Title  II-B 
funds  to  be  used  for  a  year-round  program 
designed  to  assist  youth  at  risk  of  chronic 
unemployment.  These  youth  often  face 
multiple  barriers  to  successfully  entering 
the  workforce,  such  as  a  lack  of  basic  skills, 
drug  and  alcohol  abuse,  teen  pregnancy,  and 
disruptive  living  conditions.  The  new  option 
offers  a  coordinated  approach  to  assisting 
at-risk  youth  in  overcoming  these  barriers. 

Under  this  proposal,  local  areas  would 
have  the  option  of  determining  whether 
their  needs  are  better  met  by  retaining  the 
traditional  summer  youth  program,  by  oper- 
ating the  new  at-risk  youth  program,  or  by 
op>eratlng  some  combination  of  these  pro- 
grams. 

Section  1  of  the  bill  provides  that  this  act 
shall  be  entitled  the  "At-Risk  Youth  Em- 
ployment and  Training  Amendments  of 
1988."  Section  2  of  the  bill  amends  section 
106(b)  of  JTPA  to  establish  separate  per- 
formance standards  for  the  at-risk  youth 
program.  The  standards  are  to  be  prescribed 
by  the  Secretary  of  Labor  at  such  time  as 
the  Secretary  determines  enough  informa- 
tion exists  to  develop  meaningful  standards. 

The  bill  provides  a  new  section  251(a)  of 
JTPA  which  retains  the  description  of  the 
purposes  for  the  summer  youth  program 
that  is  contained  In  the  present  section  251. 
The  bill  adds  a  new  subsection  (b)  to  section 
251  that  describes  additional  purposes  for 
the  at-risk  youth  program,  which  are:  (1)  to 
provide  at-risk  youth  with  the  skills  neces- 
sary for  entering  the  labor  force.  (2)  to 
assist  at-risk  youth  in  addressing  problems 
which  Impair  their  ability  to  make  success- 
ful transitions  from  school  to  work,  and  (3) 
to  improve  the  long-term  employabillty  of 
at-risk  youth.  

The  bill  amends  sections  252  of  JTPA  to 
revise  the  formula  for  the  allocation  of 
funds  for  programs  under  this  part.  The 
current  formula  (which  is  the  same  formula 
used  to  allocate  funds  for  the  adult  and 
youth  programs  under  part  A  of  title  II)  is 
not  sufficiently  sensitive  to  the  eligible 
target  population  of  economically  disadvan- 
taged and  at-risk  youth  that  are  to  be 
served  by  the  programs  under  Title  II-B. 
Under  the  current  formula,  two-thirds  of 
the  funds  are  allocated  based  on  the  share 
of  total  unemployment  rather  than  on  the 
extent  or  concentration  of  the  target  youth 
groups.  In  addition,  summer  allocations 
have  been  characterized  by  large  annual 
variations  due  to  fluctuating  unemployment 
figures,  which  again  do  not  necessarily  re- 
flect shifts  in  the  eligible  youth  population. 
This  bill  would  target  Title  II-B  resources 
based  on  the  relative  number  of  economical- 
ly disadvantaged  youth  and  would  stabilize 
year-to-year  allocations. 

The  bill  retains  the  present  subsection  (a) 
of  section  252  that  sets  aside  a  small  per- 
centage of  funds  for  certain  areas  and  enti- 
ties. The  bill  then  provides,  in  subsection  (b) 
of  section  252  of  JTPA,  a  new  formula  for 
allocating  the  remaining  funds  among 
States.  The  new  formula  would  allot  the 
funds  on  the  basis  of  the  relative  number  of 
economically  disadvantaged  youth  within 
each  State  as  compared  to  the  number  of 
economically  disadvantaged  youth  in  all 
States. 

The  formula  would  also  provide,  in  para- 
graph (2),  that  notwithstanding  the  alloca- 
tion formula,  no  State  will  be  allotted  less 
than  one-quarter  of  one  percent  of  the  total 
allotments,  no  State  shall  receive  less  than 
90  percent  of  its  allotment  percentage  from 


the  previous  fiscal  year,  and  no  State  shall 
receive  more  than  110  percent  of  its  allot- 
ment percentage  from  the  previous  fiscal 
year.  These  provisions  would  ensure  funding 
stability  and  predictability,  and  therefore 
enable  jurisdictions  to  more  effectively  plan 
their  programs. 

Under  this  section,  economically  disadvan- 
taged youth  are  defined  as  Individuals  aged 
14  through  21  who  meet  an  Income  test  that 
is  based  on  available  income  information. 
That  definition  would  also  exclude,  as  ap- 
propriate and  to  the  extent  practicable,  col- 
lege students  and  members  of  the  armed 
forces.  The  exclusion  of  these  two  groups 
would  correct  a  bias  In  the  present  data  that 
favors  areas  with  large  numbers  of  these 
two  groups. 

Subsection  (c)  of  section  252  would  direct 
the  Governors  to  allocate  funds  among 
SDAs  on  the  basis  of  the  same  formula  used 
to  allocate  funds  among  the  States.  That 
subsection  contains,  in  paragraph  (2),  a  pro- 
vision that  notwithstanding  the  allocation 
formula,  the  Governor  may  establish  a  min- 
imum allocation  for  a  service  delivery  area 
to  ensure  the  maintenance  of  a  viable  pro- 
gram. Paragraph  (2)  also  provides  that  no 
SDA  will  receive  less  than  90  percent  or 
more  than  110  percent  of  its  previous  fiscal 
year's  allotment  percentage  unless  the  Gov- 
ernor waives  either  or  both  or  these  limita- 
tions. The  waivers  would  be  based  on  the 
Governor's  determination  that  a  waiver 
would  result  In  the  more  effective  utiliza- 
tion of  funds  and  enhance  the  achievement 
of  the  program's  objectives.  The  waivers 
would  give  the  Governors  greater  flexibility 
In  allocating  funds  to  SDAs.  

The  bill  amends  section  253  of  JTPA  to  in- 
corporate the  components  of  the  current 
summer  youth  program  into  one  section. 
The  bill  amends  subsection  (a)  of  section 
253  of  JTPA  to  Incorporate  the  language  of 
the  present  section  253  pertaining  to  the 
services  for  which  funds  under  this  section 
may  be  used,  the  required  reading  and  math 
skills  assessment  of  participants  and  the 
provision  of  basic  and  remedial  education  to 
summer  youth  program  participants. 

Subsection  (b)  of  section  253  of  JTPA  is 
amended  to  incorporate  the  language  relat- 
ing to  the  program  limitations  which  is  con- 
tained  In  the  present  section  254  of  JTPA. 
The  program  would,  with  a  limited  excep- 
tion, be  conducted  during  the  summer 
months,  and  Individuals  eligible  for  this  pro- 
gram are  to  be  economically  disadvantaged 
youth,  generally  aged  16  through  21.  unless 
the  SDA  includes  in  its  job  training  plan 
that  economically  disadvantaged  youth  aged 
14  through  15  may  also  participate. 

The  bin  amends  subsection  (c)  of  section 
253  of  JTPA  to  incorporate  the  language  of 
the  current  section  255  describing  (1)  the 
roles  of  private  industry  councils,  chief 
elected  officials.  State  job  training  coordi- 
nating councils,  and  Governors  In  the 
summer  youth  program,  and  (2)  requiring 
SDAs  to  establish  written  goals  and  objec- 
tives for  the  program.  

The  bill  amends  section  254  of  JTPA  to  es- 
tablish the  At-Risk  Youth  Employment  and 
Training  Program  component.  Subsection 
(a)  of  section  254  sets  forth  that  a  service 
delivery  area  may.  in  lieu  of  or  In  addition 
to  the  summer  youth  program,  elect  to  use 
funds  available  under  Title  II-B  for  the  at- 
risk  youth  program. 

The  bill  amends  section  254(b)  to  provide 
that  service  delivery  areas  operating  the  at- 
risk  youth  program  include  a  description  of 
the  program  in  the  job  training  plans.  The 
description  is  to  include  the  goals  and  objec- 
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lives  to  be  attained,  activities  and  services  to 
be  provided,  linliages  established  with  other 
local  agencies  to  provide  services  under  the 
program,  and  strategies  of  demonstrated  ef- 
fectiveness on  which  the  provision  of  serv- 
ices will  be  based  or,  if  new  strategies  are  to 
be  undertaken,  the  design  of  the  program 
that  will  allow  a  rigorous  and  objective  eval- 
uation of  the  new  strategies. 

The  objective  of  these  requirements  is  to 
promote  adequate  planning  by  SDAs  for  the 
kind  of  intensive  services  to  be  provided 
under  the  at-risk  youth  program.  Strategies 
of  demonstrated  effectiveness  are  successful 
approaches  to  serving  youth  that  have  been 
used  in  youth  programs  on  the  Federal. 
SUte.  or  local  level.  The  Department  would 
circulate  descriptions  of  examples  of  such 
programs  to  assist  State  and  local  planning. 
Where  SUtes  and  SDAs  desire  to  base  the 
program  on  new  strategies,  it  is  intended 
that  the  plan  will  describe  how  the  new 
strategies  will  be  evaluated,  and  that  such 
evaluation  will  be  based  on  generally  accept- 
ed evaluation  techniques,  including,  where 
feasible,  random  assignment. 

The  bill  amends  section  254(cKl)  of  JTPA 
to  provide  that  the  at-risk  youth  program 
may  be  conducted  on  a  year-round  basis. 
Section  254(c)(2)  establishes  the  eligibility 
criteria  for  the  at-risk  youth  program.  An 
individual  is  eligible  to  participate  in  the 
program  if:  (a)  the  individual  is  aged  14-21, 
(b)  the  individual  is  economically  disadvan- 
taged, and  (c)  the  individual  is  deficient  in 
basic  skills. 

Section  254(c)(3)  provides  that  special 
consideration  is  to  be  given  to  those  eligible 
youth  who  experience  severe  disadvantages 
such  as  school  dropouts,  individuals  with  be- 
havioral problems,  pregnant  and  parenting 
teens,  alcohol  and  drug  abusers,  handi- 
capped youth,  juvenile  offenders  and  recipi- 
ents of  public  assistance.  In  addition,  sec- 
tion 254(c)(4)  provides  that  up  to  10  percent 
of  the  program  participants  may  be  individ- 
uals who  are  not  economically  disadvan- 
taged if  those  individuals  have  experienced 
disadvantages  such  as  those  described 
above. 

Subsection  (d)  of  section  254  provides  that 
the  program  under  this  section  include  for 
each  participant:  (1)  an  assessment  of  read- 
ing, mathematics  and  other  basic  skills,  (2) 
development  of  a  service  strategy,  and  (3) 
basic  skills  assistance.  A  new  assessment  of 
a  participant's  basic  skills  would  not  be  re- 
quired if  the  results  of  another  recent  as- 
sessment are  available  to  the  program.  This 
is  the  same  approach  taken  regarding  the 
required  assessment  under  the  current 
summer  youth  program. 

In  addition  to  these  services,  subsection 
(e)  of  section  254  provides  that  where  appro- 
priate. SDAs  operating  the  program  may 
use  available  funds  to  provide  a  variety  of 
services  targeted  at  in-school  dropout  prone 
youths  and  at  school  dropouts  and  out-of- 
school  youths.  For  in-school  dropout  prone 
youth  the  services  may  include:  combined 
basic  and  life  skills  instruction  and  work  ex- 
perience during  the  summer  months;  en- 
riched basic  skills  and  study  skills  training; 
supplemental  school  year  activities  such  as 
counseling,  mentoring,  career  awareness, 
and  social  group  and  educational  activities; 
pre-employment  and  socialization  skills  and 
behavior  training;  and  supportive  services, 
such  as  child  care  and  transportation,  neces- 
sary to  enable  the  participation  of  an  indi- 
vidual. For  school  dropouU  and  outof- 
school-youths  the  services  may  include:  spe- 
cialized outreach  arningemenU,  basic  skills 
training,    including    tutoring;    occupational 


skills  training,  work  experience,  limited  in- 
ternships in  the  private-for-proflt  sector, 
and  job  development  and  placement  assist- 
ance; work  readiness  and  life  skills  training, 
counseling,  mentoring,  parenting  education, 
and  post-program  follow-up  services;  and 
supportive  services. 

Paragraph  (3)  of  subsection  (e)  provides 
that  the  services  available  to  youth  de- 
scribed in  this  subsection  may  include  pay- 
ments to  participants  Including  needs-based 
payments  and  work  experience  wages. 

Section  254(f)  requires  SDAs  operating  a 
program  under  section  254  to  establish  link- 
ages with  local  educational  agencies.  Such 
linkages  are  to  Include  arrangements  to 
ensure  that  the  program  under  section  254 
supplements  and  utilities  existing  programs 
and  services  provided  by  local  educational 
agencies  for  in-school  and  out-of-school 
youth;  agreements  providing  that,  where 
feasible,  the  local  educational  agencies 
notify  SDAs  operating  the  program  when 
eligible  youth  drop  out  of  the  school  system; 
and  arrangements  to  provide  information 
relating  to  the  literacy  level  of  participants. 
Section  254(g)  provides  that  SDAs  are  to 
establish  other  appropriate  linkages  to  en- 
hance the  provision  of  services  under  the 
program.  Such  linkages  may  be  established 
with  local  service  agencies,  business,  labor 
and  community  organizations,  volunteer 
groups  and  family  members,  and  other 
training,  education,  employment  and  social 
services  ^programs,  including  programs 
under  JTPA  title  II-A. 

The  bill  establishes  a  subsection  (h)  of 
section  254  of  JTPA  which  provides  that  the 
roles  performed  by  private  Industry  coun- 
cils, chief  elected  officials.  State  job  train- 
ing coordinating  councils,  and  Governors 
under  the  at-risk  youth  program  will  be  the 
same  as  the  role  those  entities  perform 
under  part  A  of  title  II,  except  that  private 
Industry  councils  will  have  the  additional 
responsibility  of  ensuring  that  the  job  train- 
ing plan  provides  for  the  coordination  of 
SDAs,  local  education  agencies  and  other 
participating  agencies  in  the  planning,  pro- 
gram design,  and  the  provision  of  services  to 
program  participants. 

It  should  be  noted  that,  under  the  author- 
ity provided  by  section  454  of  JTPA,  the  De- 
partment would  evaluate  the  effectiveness 
of  the  new  at-risk  youth  program  in  meeting 
Its  objectives. 

The  bill  amends  Section  255  of  JTPA  to 
provide  that  not  more  than  15  percent  of 
funds  available  under  part  B  may  be  used 
for  administrative  costs.  This  provision  codi- 
fies a  regulation  that  currently  imposes  a  15 
percent  cost  limitation  on  the  summer 
youth  program.  There  would  be  no  limita- 
tion on  the  percentage  of  funds  that  could 
be  spent  on  supportive  services  under  either 
the  summer  program  or  the  new  at-risk 
youth  program.  This  is  consistent  with  the 
current  law  for  Title  II-B.  There  is  a  per- 
centage limitation  under  current  law  for 
Title  II-A  programs.  With  respect  to  the 
new  at-risk  youth  program,  it  is  intended 
that  most  of  the  funds  will  be  spent  on 
training  and  employment  services  rather 
than  on  supportive  services.  The  Depart- 
ment would  monitor  the  expenditures  for 
supportive  services  under  the  programs,  and 
after  some  experience  has  been  obtained, 
determine  whether  It  is  appropriate  to  es- 
tablish a  limit  on  such  expenditures. 

Section  3  of  the  bill  contains  conforming 
amendments  and  revises  that  table  of  con- 
tents relating  to  part  B  of  Title  II  of  JTPA. 
Section  4  of  the  bill  provides  that  the 
amendments  made  by  the  bill  are  to  lake 
effect  October  1,  1988.* 


August  2,  1988 


By  Mr.  HEFLIN: 
S.J.  Res.  355.  Joint  resolution  desig- 
nating October  7,  1988,  as  "National 
Teacher   Appreciation   Day";    to   the 
Committee  on  the  Judiciary. 

NATIONAL  TEACHER  APPRECIATION  DAY 

•  Mr.  HEFLIN.  Mr.  President,  today  I 
am  introducing  a  joint  resolution  to 
honor  the  contribution  of  teachers  to 
our  society.  By  commemorating  Octo- 
ber 7,  1988.  as  "National  Teacher  Ap- 
preciation Day,"  we  will  only  begin  to 
give  teachers  the  credit  they  deserve 
for  educating  our  Nation's  children. 

We  should  also  recognize  the  tre- 
mendous dedication  of  these  men  and 
women  not  only  to  the  academic 
growth  of  their  students,  but  also  to 
their  ethical,  social,  and  emotional  de- 
velopment. Our  teachers  are  a  nation- 
al treasure,  and  should  be  recognized 
as  such.  The  foundation  of  America's 
future  rests  on  our  children  and  I  can 
think  of  no  group  more  influential  in 
their  development  than  our  teachers. 

By  enacting  this  legislation,  we  will 
be  giving  our  Nation's  teachers  but  a 
small  token  of  our  appreciation  for 
the  enormous  role  they  play  in  shap- 
ing each  and  every  American's  life. 

Therefore,  I  urge  my  colleagues  to 
support  the  designation  of  October  7, 
1988.  as  "National  Teacher  Apprecia- 
tion Day"  to  commemorate  the  sacri- 
fices our  teachers  make  to  ensure  the 
future  of  America.* 


By  Mr.  SIMON  (for  himself,  Mr. 
Dixon,  Mr.  Harkin,  Mr. 
Grassley,     and    Mr.     Duren- 

BERGER): 

S.J.  Res.  356.  Joint  resolution  to  pro- 
vide for  the  extension  of  a  temporary 
prohibition  of  strikes  or  lockout  with 
respect  to  the  Chicago  &  Northwest- 
em  Transportation  Co.  labor-manage- 
ment dispute;  considered  and  passed. 


EXTENSION  OF  COOLING-OFF  PERIOD  FOR 
CHICAGO-NORTHWESTERN  RAILROAD 

Mr.  SIMON.  Mr.  President.  I  am  in- 
troducing a  joint  resolution.  I  ask 
unanimous  consent  that  it  be  held  at 
the  desk  and  let  me  just  explain  very 
briefly  what  the  situation  is.  It  is  co- 
sponsored  by  Senator  Dixon,  who  will 
be  entering  a  statement  in  the  Record; 
by  Senator  Harkin;  and  Senator 
Grassley. 

It  asks  for  a  36-day  cooling-off 
period,  an  extension  of  the  cooling-off 
period  for  the  Chicago  &  Northwest- 
em  Railroad.  What  is  at  stake  is,  obvi- 
ously, a  number  of  people  who  would 
go  on  strike,  but  infinitely  more  than 
that,  about  44.000  commuters  in  the 
Chicago  area,  hauling  of  grain,  haul- 
ing of  coal,  and  of  a  great  many  other 
things. 

If.  at  the  end  of  the  36-day  cooling- 
off  period  this  is  not  resolved.  I  will  in- 
troduce legislation  to  impose  the 
Emergency  Board's  recommendations. 
Obviously,  there  is  no  guarantee  to 
either  management  or  labor  that  that 
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can  pass.  But  labor  and  management 
are  not  that  far  apart,  as  I  understand 
the  situation,  and  I  hope  that  they  can 
use  this  next  36-day  period,  if  we  can 
pass  this  and  get  it  passed  the  House, 
to  see  that  we  avoid  what  will  hurt  ev- 
eryone: management,  labor,  and  the 
whole  Chicago  area. 

So  I  introduce  this  legislation  and  I 
hope  we  can  move  swiftly  in  this  body. 

Mr.  HARKIN.  Mr.  President,  I  am 
pleased  to  cosponsor  the  joint  resolu- 
tion providing  for  an  extension  of  the 
existing  prohibition  of  a  strike  or  a 
lockout  in  the  Chicago  &  Northwest- 
em  Railroad  labor  dispute. 

This  is  a  simple  resolution.  It  pro- 
vides that  both  the  railroad  and  the 
labor  union  are  to  take  another  cool- 
ing off  period— until  September  9— 
before  taking  actions  which  will  cause 
a  strike. 

Workers  have  a  right  to  strike.  That 
right  is  a  key  element  of  our  Nation's 
labor  law  and  I  strongly  support  that 
right.  Without  it,  the  ability  of  labor 
to  organize  and  to  negotiate  fair  work- 
ing conditions  is  severely  disrupted. 

However,  a  strike  on  the  Chicago  & 
Northwestern  will  cause  very  consider- 
able difficulties  in  Iowa,  Illinois,  Min- 
nesota, Missouri,  and  other  States  that 
are  served  by  the  CNW.  It  will  disrupt 
the  movement  of  grain  and  manufac- 
tured goods  to  and  from  thousands  of 
points.  If  the  strike  occurs  for  a  signif- 
icant length  of  time  it  would  cause 
real  damage  to  hundreds  of  businesses 
and  thousands  of  farmers  in  my  State. 
And  even  the  shortest  strike  would  dis- 
rupt conunuter  service  in  the  Chicago 
area. 

There  is  sound  precedent  for  the 
Congress  to  intervene  in  rail  labor  dis- 
putes and  to  give  the  force  of  law  to 
findings  of  the  board  called  into  being 
by  the  President  to  examine  the 
merits  of  both  sides  in  a  labor  dispute 
under  the  Railway  Labor  Act.  The 
Congress  took  that  position  in  1982  in 
a  Brotherhood  of  Locomotive  Engi- 
neers' strike  against  six  railroads.  The 
Congress  again  acted  in  a  Maine  Cen- 
tral maintenance-of-way  employee  dis- 
pute in  1986.  And  last  year,  the  Con- 
gress ended  a  strike  on  the  Long 
Island  Railroad. 

However,  if  the  Congress  is  to  turn 
the  Presidential  board  finding  into  law 
in  this  manner,  it  should,  in  my  view, 
occur  only  as  a  last  resort.  Govern- 
ment should  not,  as  a  normal  process, 
determine  detailed  working  conditions 
for  workers  in  a  particular  company. 
Thus,  this  resolution  provides  only  for 
an  extension  of  time. 

I  understand  that  there  are  some 
ongong  discussions  between  the  two 
sides  which  might  result  in  an  agree- 
ment. In  my  view,  it  is  always  better  to 
have  the  parties  involved  reach  an 
aereement  on  their  own  rather  than 
have  the  terms  of  agreement  set  by 
law. 


For  these  reasons,  I  believe  that  the 
resolution  that  we  are  proposing  today 
is  the  proper  course.  And,  I  hope  that 
both  sides  will  come  to  an  agreement 
by  September  9.  If  they  do  not  reach 
an  agreement,  the  Congress  could  still 
act  prior  to  adjournment. 


By  Mr.   CRANSTON   (for  him- 
self, Mr.  MuRKOWSKi,  Mr.  Mat- 
SUNAGA,    Mr.    DeConcini,    Mr. 
Mitchell,    Mr.    Rockefeller, 
Mr.  Graham,  Mr.  Simpson,  Mr. 
Thurmond,  Mr.  Stafford,  Mr. 
Specter,     Mr.     Burdick,     Mr. 
Pell,  Mr.  Kerry,  Mr.  Dixon, 
Mr.  Chiles,  Mr.  Hollings,  Mr. 
Daschle,  Mr.  Moynihan,  Mr. 
Gore,     Ms.     Mikulski,     Mr. 
Shelby,  Mr.  Dole,  Mr.  McCain, 
and  Mr.  Wilson): 
S.J.  Res.  357.  Joint  resolution  desig- 
nating the  week  beginning  November 
6,  1988,  as  "National  Women  Veterans 
Recognition  Week";  to  the  Committee 
on  the  Judiciary. 

NATIONAL  WOMEN  VETERANS  RECOGNITION 
WEEK 

Mr.  CRANSTON.  Mr.  President,  as 
chairman  of  the  Veterans'  Affairs 
Committee,  I  am  very  pleased  to  be  in- 
troducing today  Senate  Joint  Resolu- 
tion 357,  a  measure  to  designate  the 
week  beginning  November  6,  1988,  as 
"National  Women  Veterans  Recogni- 
tion Week".  Joining  with  me  as  co- 
sponsors  are  the  distinguished  ranking 
minority  member  of  the  Committee, 
Senator  Murkowski,  and  Committee 
members  Senators  Matsunaga,  DeCon- 
cini, Mitchell,  Rockefeller,  Graham, 
Simpson,  Thurmond,  Stafford,  and 
Specter;  and  Senators  Burdick,  Pell, 
Kerry,  Dixon,  Chiles,  Hollings. 
Daschle,  Moynihan,  Gore,  Mikulski, 
Shelby,  Dole,  McCain,  and  Wilson. 

This  measure  is  very  similar  to  meas- 
ures I  have  authored  over  the  last  4 
years  which  designated  a  "National 
Women  Veterans  Recognition  Week" 
in  November  of  each  of  those  years. 

Mr.  President,  during  the  past  4 
years,  important  strides  have  been 
made  in  the  efforts  both  to  honor 
women  who  have  served  our  country 
in  the  Armed  Services  and  to  build 
public  awareness  of  the  significant 
contributions  by  and  continuing  work 
of  women  veterans  for  this  Nation.  I 
believe  it  important  to  continue  this 
momentum  by  proposing  the  designa- 
tion of  such  a  week  again  this  year. 

Mr.  President,  a  1982  General  Ac- 
counting Office  report  and  a  1984  Vet- 
erans' Administration  report,  found 
that  many  women  veterans— who  now 
comprise  approximately  4.4  percent  of 
the  total  veteran  population— were  un- 
aware of  the  benefits  available  to 
them  as  veterans  and  that  there  were 
many  shortcommings  in  the  VA's  ef- 
forts to  contact  women  veterans  and 
to  meet  their  needs  for  benefits  and 
services. 


As  part  of  an  effort  to  address  these 
shortcomings,  the  VA  commissioned  a 
study  to  shed  new  light  on  the  current 
status  and  experiences  of  women  vet- 
erans. The  resulting  "Survey  of 
Female  Veterans",  published  in 
August  1985,  by  Louis  Harris  and  Asso- 
ciates, is  particularly  significant  be- 
cause it  was  the  first  such  comprehen- 
sive survey  on  the  female  veteran  ex- 
perience and  served  both  to  confirm 
and  to  dispel  a  number  of  popular 
theories  relating  to  women  who  have 
served  in  the  military. 

A  major  finding  of  the  study  was 
that  awareness  of  the  benefits  avail- 
able to  veterans  continues  to  be  low 
among  women  who  have  served  in  the 
Armed  Forces.  This  has  resulted  in  a 
low  usage  rate  of  most  veterans  bene- 
fits by  women  veterans.  Indeed,  for  11 
out  of  18  programs  examined,  the 
survey  found  that  less  than  half  of 
women  veterans  had  even  heard  of  the 
programs. 

Interestingly,  the  study  also  found 
that  nurses  represent  only  16  percent 
of  all  women  veterans.  "This  finding, 
which  is  contrary  to  the  popular  con- 
ception that  most  women  veterans 
served  as  nurses,  reflects  a  broadening 
of  job  assignments  available  to  women 
in  the  military. 

Finally,  the  Harris  Survey  found 
that  only  1  percent  of  women  veterans 
completed  a  20-year  career  in  the 
Armed  Forces  with  military  retire- 
ment. Many  women  reported  they 
were  forced  by  their  superiors  to  leave 
the  military  because  of  pregnancy  of 
children,  despite  the  official  discon- 
tinuation of  this  policy  in  the  1970*s. 

Findings  such  as  these  are  being  re- 
viewed and  addressed  on  an  ongoing 
basis  by  the  VA  Advisory  Committee 
on  Women  Veterans  which  was  first 
established  administratively  on  a  tem- 
porary basis  but  later,  in  November 
1983,  given  statutory  permanence  by 
virtue  of  the  enactment  of  legislation  I 
proposed.  In  its  initial  report,  issued  in 
July  1984,  the  Advisory  Conmiittee 
made  the  following  points: 

Two  fundamental  problems  cut  across  the 
issues  discussed  by  the  Committee.  First, 
many  veterans  are  not  aware  of  their  enti- 
tlement to  the  benefits  administered  by  the 
VA  and  other  women  who  may  be  aware  of 
their  entitlements  are  reluctant  to  initiate 
claims  for  their  benefits.  Second.  VA  infor- 
mation materials,  brochures,  and  outreach 
programs  designed  to  Inform  veterans  of 
their  rights  and  benefits  have  been  aimed  at 
a  maJe  constituency.  In  part,  this  is  merely 
a  reflection  of  a  traditional  societal  mindset 
that  a  veteran  is.  almost  by  definition,  male. 

More  recently,  in  its  July  1986, 
report,  the  Advisory  Committee  listed 
as  its  top  priorities  increasing  under- 
standing of,  and  addressing,  concerns 
such  as  the  special  needs  of  aging 
women  veterans,  the  gender-specific 
health  conditions  of  women  veterans, 
the  employment  needs  and  problems 
of  women  upon  separation  from  the 
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Armed  Services,  the  notification  of 
provision  of  benefits  to  WAAC's  and 
WASP'S,  and  the  development  and  dis- 
tribution of  materials  to  inform 
women  veterans  more  adequately  of 
the  wide  range  of  VA  benefits  and 
services  for  which  they  are  eligible. 

The  VA.  working  in  concert  with  the 
Advisory  Committee,  has  taken  vari- 
ous steps  in  response  to  its  recommen- 
dations. One  such  step  was  the  estab- 
lishment of  a  Women  Veteran  Coordi- 
nator position  in  each  VA  medical 
center  in  order  to  help  make  VA 
health-care  facilities  more  accessible 
and  sensitive  to  the  needs  of  women 
veterans.  At  its  semiannual  meeting, 
the  Advisory  Committee  noted  other 
VA  accomplishments  in  improving  the 
care  provided  to  female  veterans. 
Among  those  improvements  are  steps 
to  ensure  women  more  privacy  during 
examinations  and  hospital  canteens 
stocking  cosmetics,  practical  pajamas 
for  women,  and  other  such  products. 
The  Advisory  Committee's  next  report 
is  due  to  be  issued  on  September  1, 
1988. 

I  am  also  pleased  that  the  VA  is  ex- 
amining a  health  issue  of  special  con- 
cern to  women  Vietnam  veterans.  The 
Consolidated  Omnibus  Reconciliation 
Act  of  1985,  Public  Law  99-272,  includ- 
ed a  provision  based  on  legislation  I 
authored  in  the  Senate  requiring  the 
VA  to  conduct  a  female  Vietnam  veter- 
ans health  experience  study.  It  will 
focus  on  potential  long-term  adverse 
health  effects  resulting  from  service  in 
Vietnam,  where  service  members  may 
have  been  exposed  to  a  variety  of 
health  hazards,  including  agent 
orange  and  other  phenoxy  herbicides. 
The  Office  of  Technology  Assessment 
reviewed  the  protocol  for  this  study 
last  September  and  raised  several  seri- 
ous concerns.  The  health  study  con- 
tractors are  now  revising  the  protocol 
and  expect  to  present  the  VA  and 
OTA  with  a  revised  protocol  later  this 
summer. 

Mr.  President.  I  would  like  to  take 
this  opportunity  to  describe  progress 
on  another  issue  of  great  interest  to 
women  veterans.  I  am  delighted  to 
report  that  efforts  to  erect  a  statue  of 
a  woman  Vietnam  veteran  at  the  Viet- 
nam Veterans  Memorial  [WM]  are 
moving  forward,  despite  a  disappoint- 
ing setback.  Last  year.  Secretary  of 
the  Interior  Donald  P.  Hodel  endorsed 
the  Vietnam  Women's  Memorial 
project  [VWMP]  proposal  and  con- 
cluded that  it  was  authorized  by 
Public  Law  96-297,  the  law  providing 
for  construction  of  the  WM.  With  the 
support  of  Secretary  Hodel,  every 
major  veterans'  organization,  and 
many  Members  of  Congress,  the 
VWMP  proposal  was  presented  to  the 
Commission  of  Pine  Arts  tCPA]  for 
consideration.  Despite  the  very  strong 
support  for  the  project,  the  CFA  re- 
jected it  on  October  22.  1987. 


I  was  deeply  disappointed  by  the 
CPA's  shortsighted  decision.  It 
prompted  the  introduction  of  separate 
bills  last  November  by  Senator  Duren- 
BERGER  and  me— Senate  Joint  Resolu- 
tion 215  and  S.  1896— with  the 
common  goal  of  authorizing  construc- 
tion of  the  VWMP  proposed  statue  but 
providing  for  different  approval  proc- 
esses for  the  project.  We  subsequently 
merged  our  proposals  and  introduced 
legislation,  S.  2042,  on  February  4, 
1988.  S.  2042  was  passed  by  the  Senate 
by  a  96-to-l  vote  on  June  14  and  has 
been  referred  in  the  House  of  Repre- 
sentatives to  the  Committee  on  House 
Administration.  That  Committee's 
Subcommittee  on  Libraries  and  Memo- 
rials held  a  hearing  on  June  21  on  S. 
2042  and  related  legislation. 

Finally.  I  would  like  to  note  that 
much  progress  is  also  being  made 
toward  establishing  a  memorial  in 
honor  of  all  women  who  served  in  the 
Armed  Forces  of  the  United  States.  In 
July  of  1985.  I  coauthored  with  Sena- 
tor MuRKOWSKi  a  measure,  enacted  as 
Public  Law  99-610,  authorizing  the  es- 
tablishment in  the  District  of  Colum- 
bia of  such  a  memorial.  I  am  pleased 
to  report  that  the  National  Capitol 
Memorial  Commission,  the  Secretary 
of  the  Interior,  the  Commission  of 
Fine  Arts,  and  the  National  Capitol 
Planning  Commission  have  all  now  ap- 
proved the  entrance  of  Arlington  Na- 
tional Cemetery  as  the  site  for  erect- 
ing the  memorial.  I  believe  a  national 
memorial  will  provide  a  much-needed, 
permanent  focal  point  for  recognizing 
and  honoring  the  vital  role  of  women 
who  have  served  in  our  Armed  Forces. 
Mr.  President,  although  much  has 
been  accomplished  in  the  past  several 
years,  data  show  that  women  veterans 
are  still  less  than  half  as  likely  to  use 
major  veterans'  benefits  such  as  VA 
health  care  and  home  loan  guaranties 
than  are  their  male  counterparts. 
Much  more  remains  to  be  done  to  rec- 
ognize fully  the  rich  contributions  of 
women  in  our  Armed  Forces  and  to  ad- 
dress the  unique  problems  and  con- 
cerns of  women  veterans.  One  way  for 
us  to  signify  our  continued  support  for 
this  ongoing  work  is  with  the  designa- 
tion of  a  National  Women  Veterans 
Recognition  Week  in  1988. 

Mr.  President,  as  I  did  the  last  4 
years,  I  look  forward  to  working  with 
my  good  friends  on  the  Judiciary  Com- 
mittee, the  Chairman  [Mr.  Biden]  and 
ranking  minority  member  [Mr.  Thur- 
mond] and  particularly  the  three  origi- 
nal cosponsors  of  the  resolution  who 
serve  on  the  Committee,  Senators 
DeConcini,  Simpson,  and  Specter,  as 
they  consider  this  measure.  We  invite 
all  our  colleagues  to  join  with  us  to 
help  ensure  quick  enactment  of  the 
resolution  so  as  to  allow  sufficient 
time  for  the  advance  publicity  that 
can  bring  about  maximum  awareness 
in  the  public  about  National  Women 
Veterans  Recognition  Week. 


August  2,  1988 


Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  our  joint  resolu- 
tion be  printed  in  the  Record. 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.J.  Res.  357 

Whereas  there  are  about  one  million  two 
hundred  thousand  women  veterans  in  this 
country,  representing  4.4  percent  of  the 
total  veteran  population: 

Whereas  the  number  and  proportion  of 
women  veterans  will  continue  to  grow  as  the 
number  and  proportion  of  women  serving  in 
the  Armed  Forces  continue  to  increase; 

Whereas  women  veterans  through  honor- 
able military  service  often  involving  hard- 
ship and  danger  have  contributed  greatly  to 
our  national  security; 

Whereas  women  veterans  continue  to  con- 
tribute greatly  to  our  society  in  civilian  life, 
bringing  with  them  their  valuable  military 
service  experience  and  expertise. 

Whereas  the  contributions  and  sacrifices 
of  women  veterans  on  behalf  of  this  Nation 
deserve  greater  public  recognition  and  ap- 
preciation; 

Whereas  the  special  needs  of  women  vet- 
erans, especially  in  the  area  of  health  care, 
have  in  the  past  been  overlooked  or  inad- 
equately addressed  by  the  Federal  Govern- 
ment; 

Whereas  this  lack  of  attention  to  the  spe- 
cial needs  of  women  veterans  was  among 
the  factors  that  tended  to  discourage  or  pre- 
vent women  veterans  from  taking  full  ad- 
vantage of  the  benefits  and  services  to 
which  they  are  entitled  as  veterans  of  the 
United  States  Armed  Forces; 

Whereas  important  steps  have  been  taken 
to  improve  the  accessibility  and  quality  of 
health  care  for  women  veterans,  yet  women 
veterans  are  still  far  less  likely  than  male 
veterans  to  utilize  their  VA  benefits;  and 

Whereas  recognition  of  women  veterans 
by  the  Congress  and  the  President  through 
enactment  of  legislation  declaring  the  week 
beginning  on  November  6,  1988,  as  "Nation- 
al Women  Veterans  Recognition  Week" 
would  serve  to  create  greater  public  aware- 
ness and  recognition  of  the  contribution  of 
women  veterans,  to  express  the  Nation's  ap- 
preciation for  their  service,  to  inspire  more 
responsive  care  and  services  for  women  vet- 
erans, and  to  continue  and  reinforce  impor- 
tant gains  made  in  this  regard  in  the  last 
four  years  as  a  result  of  the  designation  of 
the  first,  second,  third,  and  fourth  National 
Women  Veterans  Recognition  Weeks  in  No- 
vember of  1984,  1985,  1986,  and  1988:  Now, 
therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatiws  of  the  United  States  of  America 
in  Congress  assembled.  That  the  week  be- 
ginning on  November  6.  1988,  is  designated 
■National  Women  Veterans  Recognition 
Week  ".  The  President  is  requested  to  issue  a 
proclamation  calling  upon  all  citizens,  com- 
munity leaders,  interested  organizations, 
and  Government  officials  to  observe  that 
week  with  appropriate  programs,  ceremo- 
nies, and  activities. 


By  Mr.  THURMOND: 
S.J.  Res.  358.  Joint  resolution  to  au- 
thorize and  request  the  President  to 
issue  a  proclamation  designating 
August  21.  1988,  as  "National  Senior 
Citizens  Day";  to  the  Committee  on 
the  Judiciary. 
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NATIONAL  SENIOR  CITIZENS  DAY 

Mr.  THURMOND.  Mr.  President,  I 
am  pleased  to  introduce  today  a 
Senate  joint  resolution  which  would 
designate  August  21,  1988,  as  "Nation- 
al Senior  Citizens  Day." 

Sunday,  August  21,  1988,  will  be  a 
day  set  aside  to  acknowledge  and 
honor  older  persons  for  not  only  their 
past  contributions  but  their  continu- 
ing contributions  to  our  Nation. 

We  have  become  increasingly  aware 
of  our  older  citizens  as  assets  to  our 
country  due  to  their  experience  and 
expertise.  We  must  assure  their  well- 
being  by  granting  them  the  opportuni- 
ty to  lead  full  lives— an  adequate 
income,  affordable  health  care,  inde- 
pendence, dignity,  and  respect. 

Mr.  President,  I  am  proud  to  sponsor 
this  joint  resolution  commemorating 
our  senior  citizens  and  I  urge  my  col- 
leagues to  support  it. 


ADDITIONAL  COSPONSORS 

S.  232 

At  the  request  of  Mr.  Wilson,  the 
name  of  the  Senator  from  Michigan 
[Mr.  RiEGLE]  was  added  as  a  cosponsor 
of  S.  232,  a  bill  to  permit  placement  of 
a  privately  funded  statue  of  Haym  Sa- 
lomon in  the  Capitol  Building  or  on 
the  Capitol  Grounds  and  to  erect  a 
privately  funded  monument  to  Haym 
Salomon  on  Federal  land  in  the  Dis- 
trict of  Columbia. 

S.  508 

At  the  request  of  Mr.  Levin,  the 
name  of  the  Senator  from  New  Mexico 
[Mr.  BiNGAMAN]  was  added  as  a  co- 
sponsor  of  S.  508,  a  bill  to  amend  title 
5,  United  States  Code,  to  strengthen 
the  protections  available  to  Federal 
employees  against  prohibited  person- 
nel practices,  and  for  other  purposes. 

S.  ISlS 

At  the  request  of  Mr.  Heflin,  the 
name  of  the  Senator  from  Wyoming 
[Mr.  Simpson]  was  added  as  a  cospon- 
sor of  S.  1515,  a  bill  to  prohibit  injunc- 
tive relief  or  an  award  of  damages, 
against  a  judicial  officer  for  action 
taken  in  an  official  capacity. 

S.   1600 

At  the  request  of  Mr.  Ford,  the 
name  of  the  Senator  from  Minnesota 
[Mr.  BoscHwiTZ]  was  added  as  a  co- 
sponsor  of  S.  1600,  a  bill  to  enhance 
the  safety  of  air  travel  through  a  more 
effective  Federal  Aviation  Administra- 
tion, and  for  other  purposes. 

S.  1738 

At  the  request  of  Mr.  Wilson,  the 
name  of  the  Senator  from  Maine  [Mr. 
Cohen]  and  the  Senator  from  North 
Carolina  [Mr.  Sanford]  were  added  as 
cosponsors  of  S.  1738,  a  bill  to  make 
long-term  care  insurance  available  to 
civilian  Federal  employees,  and  for 
other  purposes. 

S.  1751 

At  the  request  of  Mr.  Lautenberg, 
the  name  of  the  Senator  from  Con- 


necticut [Mr.  Weicker]  was  added  as  a 
cosponsor  of  S.  1751,  a  bill  to  require 
vessels  to  manifest  the  transport  of 
municipal  or  other  vessels  nonhazar- 
dous  commercial  wastes  transported 
offshore  to  ensure  that  these  wastes 
are  not  illegally  disposed  of  at  sea. 

S.  1897 

At  the  request  of  Mr.  Thurmond,  the 
name  of  the  Senator  from  Tennessee 
[Mr.  Sasser]  was  added  as  a  cosponsor 
of  S.  1897,  a  bill  to  recognize  the  orga- 
nization known  as  the  National  Asso- 
ciation of  State  Directors  of  Veterans' 
Affairs,  Incorporated. 

S.  2034 

At  the  request  of  Mr.  Chiles,  the 
name  of  the  Senator  from  Georgia 
[Mr.  Nunn]  was  added  as  a  cosponsor 
of  S.  2034,  a  bill  to  provide  financial 
assistance  for  programs  for  prekinder- 
garten  students  designed  to  prevent 
students  from  dropping  out  of  school, 
and  for  other  purposes. 

S.  2183 

At  the  request  of  Mr.  Pressler,  the 
name  of  the  Senator  from  Wyoming 
[Mr.  Wallop]  was  added  as  a  cospon- 
sor of  S.  2183,  a  bill  to  improve  the 
provision  of  services  under  the  Medi- 
care and  Medicaid  Programs  to  indi- 
viduals with  Alzheimer's  disease  or  re- 
lated disorders  and  to  amend  the 
Public  Health  Service  Act  to  provide 
assistance  for  education,  research,  and 
treatment  programs  relating  to  such 
disease  and  disorders. 

S.  2449 

At  the  request  of  Mr.  Pryor,  the 
name  of  the  Senator  from  Delaware 
[Mr.  Roth]  was  added  as  a  cosponsor 
of  S.  2449,  a  bill  to  amend  title  39, 
United  States  Code,  with  respect  to 
the  budgetary  treatment  of  the  Postal 
Service,  and  for  other  purposes. 

S.  2454 

At  the  request  of  Mr.  D'Amato,  his 
name  was  added  as  a  cosponsor  of  S. 
2454,  a  bill  to  seek  the  eradication  of 
the  worst  aspects  of  poverty  in  devel- 
oping countries  by  the  year  2000. 

S.  2469 

At  the  request  of  Mr.  Heinz,  the 
name  of  the  Senator  from  New  Mexico 
[Mr.  DoMENici]  was  added  as  a  co- 
sponsor  of  S.  2469,  a  bill  to  amend 
chapters  83  and  84  of  title  5,  United 
States  Code,  to  expedite  the  process- 
ing of  retirement  applications  of  Fed- 
eral employees,  and  for  other  pur- 
poses. 

S.  2549 

At  the  request  of  Mr.  Danforth,  the 
name  of  the  Senator  from  Arizona 
[Mr.  McCain]  was  added  as  a  cospon- 
sor of  S.  2549,  a  bill  to  promote  high- 
way traffic  safety  encouraging  the 
States  to  establish  measures  for  more 
effective  enforcement  of  laws  to  pre- 
vent drunk  driving,  and  for  other  pur- 
poses. 


S.  2590 

At  the  request  of  Mr.  McConnell, 
the  name  of  the  Senator  from  Wash- 
ington [Mr.  Evans]  was  added  as  a  co- 
sponsor  of  S.  2590,  a  bill  to  amend  the 
Federal  Election  Campaign  Act  of 
1971  to  repeal  public  financing  and 
spending  limits  in  Presidential  elec- 
tions, prohibit  contributions  to  Presi- 
dential candidates  by  multicandidate 
political  committees,  require  disclo- 
sure of  attempts  to  influence  Presiden- 
tial elections  through  "soft  money" 
and  independent  expenditures,  and 
correct  inequities  resulting  from  per- 
sonal financing  of  Presidential  cam- 
paigns. 

S.  2626 

At  the  request  of  Mr.  Moynihan,  the 
names  of  the  Senator  from  New  York 
[Mr.  D'Amato],  and  the  Senator  from 
Illinois  [Mr.  Dixon]  were  added  as  co- 
sponsors  of  S.  2626,  a  bill  to  amend 
section  530  of  the  Revenue  Act  of  1978 
to  clarify  the  Federal  income  and  em- 
ployment tax  treatment  of  providers 
of  technical  services  through  third 
party  arrangements,  and  for  other 
purposes. 

S.  2664 

At  the  request  of  Mr.  Moynihan,  the 
names  of  the  Senator  from  Missouri 
[Mr.  Danforth],  and  the  Senator  from 
Tennessee  [Mr.  Sasser]  were  added  as 
cosponsors  of  S.  2664,  a  bill  to  amend 
the  Internal  Revenue  Code  of  1986  to 
exempt  from  the  capitalization  rules 
certain  expenses  of  producers  of  cre- 
ative property. 

S.  2669 

At  the  request  of  Mr.  Boren,  the 
name  of  the  Senator  from  Nebraska 
[Mr.  Karnes]  was  added  as  a  cospon- 
sor of  S.  2669,  a  bill  to  amend  section 
1388  of  the  Internal  Revenue  Code  of 
1986. 

SENATE  JOINT  RESOLUTION  7 

At  the  request  of  Mr.  Thurmond,  the 
name  of  the  Sentor  from  Nebraska 
[Mr.  Karnes]  was  added  as  a  cospon- 
sor of  Senate  Joint  Resolution  7,  a 
joint  resolution  proposing  an  amend- 
ment to  the  Constitution  of  the 
United  States  relating  to  volunatry 
school  prayer. 

SENATE  JOINT  RESOLUTION  321 

At  the  request  of  Mr.  Bradley,  the 
names  of  the  Senator  from  South 
Carolina  [Mr.  Hollings],  the  Senator 
from  Michigan  [Mr.  Levin],  the  Sena- 
tor from  Indiana  [Mr.  Quayle],  the 
Senator  from  North  Dakota  [Mr.  Bur- 
dick],  the  Senator  from  Hawaii  [Mr. 
Matsunaga],  and  the  Senator  from 
South  Carolina  [Mr.  Thurmond]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  321,  a  joint  resolution  to 
designate  the  period  commencing  Feb- 
ruary 19,  1989,  and  ending  February 
25,  1989,  as  "National  Visiting  Nurse 
Associations  Week." 
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SEMATI  JOINT  RESOLUTION  346 

At  the  request  of  Mr.  Lautenberg, 
the  names  of  the  Senator  from  Ohio 
[Mr.  Metzenbauh],  the  Senator  from 
Tennessee  (Mr.  Gore],  and  the  Sena- 
tor from  Rhode  Island  [Mr.  Chafee] 
were  added  as  cosponsors  of  Senate 
Joint  Resolution  346,  a  joint  resolu- 
tion to  designate  March  25,  1989,  as 
"Greek  Independence  Day:  A  National 
Day  of  Celebration  of  Greek  and 
American  Democracy." 

SENATE  CONCURRENT  RESOLUTION  103 

At  the  request  of  Mr.  DeConcini, 
the  names  of  the  Senator  from  Con- 
necticut [Mr.  DoDD]  and  the  Senator 
from  New  Hampshire  (Mr.  Humphrey] 
were  added  as  cosponsors  of  Senate 
Concurrent  Resolution  103,  a  concur- 
rent resolution  expressing  the  sense  of 
the  Congress  that  the  President 
should  award  the  Presidential  Medal 
of  Freedom  to  Charles  E.  Thornton. 
Lee  Shapiro,  and  Jim  Lindelof .  citizens 
of  the  United  States  who  were  killed 
in  Afghanistan. 

AMENDMENT  NO.  3705 

At  the  request  of  Mr.  Bingaman,  the 
name  of  the  Senator  from  Texas  (Mr. 
Bentsen]  was  added  as  a  cosponsor  of 
amendment  No.  2705  proposed  to  H.R. 
4783,  a  bill  making  appropriations  for 
the  Departments  of  Labor.  Health  and 
Human  Services,  and  Education,  and 
related  agencies,  for  the  fiscal  year 
ending  September  30.  1989.  and  for 
other  purposes. 

AMENDMENT  NO.  3TTT 

At  the  request  of  Mr.  Thurmond,  the 
name  of  the  Senator  from  New  Mexico 
(Mr.  DoMENici]  was  added  as  a  co- 
sponsor  of  amendment  No.  2777  pro- 
posed to  H.R.  1158.  a  bill  to  amend 
title  VIII  of  the  act  commonly  called 
the  Civil  Rights  Act  of  1968.  to  revise 
the  procedures  for  the  enforcement  of 
fair  housing,  and  for  other  purposes. 

At  the  request  of  Mr.  Lugar,  his 
name  was  added  as  a  cosponsor  of 
amendment  No.  2777  proposed  to  H.R. 
1158.  supra. 


SENATE  CONCURRENT  RESOLU- 
TION 134-URGING  AN  EVALUA- 
TION OF  THE  KIDS  VOTING 
PROGRAM 

Mr.  CRANSTON  (for  himself.  Mr. 
DeConcini.  and  Mr.  McCain)  submit- 
ted the  following  concurrent  resolu- 
tion; which  was  considered  and  agreed 
to: 

S.  Con.  Res.  134 

Whereas,  voter  turnout  in  the  United 
States  has  gone  steadily  down  since  1876 
until  today: 

Whereas,  nearly  50  percent  of  eligible  citi- 
zens do  not  vote  in  presidential  elections, 
over  60  percent  do  not  vote  in  congressional 
elections,  and  more  than  70  percent  do  not 
vote  in  most  local  elections: 

Whereas.  84  percent  of  young  Americans 
between  the  ages  of  18  and  24  did  not  vote 
in  the  1986  election,  and  nonvoting— espe- 
cially by  our  young  people— undermines  the 


validity  of  the  election  mandate  and  the 
future  of  our  democratic  process: 

Whereas,  in  Costa  Rica,  Central  America's 
oldest  and  most  stable  democracy,  80-90 
percent  of  that  country's  voting  age  popula- 
tion regularly  turns  out  for  elections— 
which  the  former  United  States  ambassador 
to  Costa  Rica  has  described  as  a  'festival  of 
democracy": 

Whereas,  for  more  than  40  years  Costa 
Rican  children  have  been  permitted  to  ac- 
company their  parents  and  grandparents  to 
the  polls,  and  for  a  number  of  years  chil- 
dren have  been  allowed  to  cast  mock  ballots 
at  their  schools,  the  results  of  this  youth 
"election"  being  separately  counted  and 
publicized: 

Whereas,  observers  credit  the  high  voter 
turnout  in  Costa  Rican  elections  in  large 
part  to  this  early  exposure  of  youth  to  the 
electoral  process,  an  experience  which,  they 
say,  assured  that  democracy  in  Costa  Rica 
will  be  safe  come  the  day  when  these  chil- 
dren are  old  enough  for  their  votes  to  count. 
Whereas,  the  State  of  Arizona  this  year  is 
pioneering  an  exciting  and  promising  pilot 
program  in  American  democracy— the  first 
of  its  kind  in  the  Nation— by  adapting  and 
modifying  the  Costa  Rican  experience  to 
our  electoral  system: 

Whereas,  the  Arizona  experiment— called 
Kids  Voting— is  enthusiastically  supported 
by  Arizona  business,  education,  press  and 
government  leaders,  and  citizen  volunteers, 
the  Arizona  legislature  passed  overwhelm- 
ingly, and  Governor  Rose  Mofford  signed 
into  law,  legislation  permitting  children  to 
enter  the  State's  official  polling  places  with 
their  parents  and  to  vote  in  a  simulated  gen- 
eral election  on  November  8,  the  results  to 
be  tabulated  and  publicized: 

Whereas,  some  28.000  children  in  grades  3 
through  12  in  6  Arizona  school  districts  and 
2  private  schools  currently  are  undergoing  a 
special  curriculum  financed  by  a  private 
sector  grant  to  prepare  them  for  November 
8  including,  in  the  higher  grades,  instruc- 
tion on  the  rights  and  responsibilities  of  in- 
formed voters,  and  information  on  the  can- 
didates, offices,  and  platforms,  and  on  elec- 
tion procedures  generally: 

Whereas,  promoters  of  Kids  Voting  de- 
scribe this  historic  experiment  as  "a  direct 
assault  on  voter  apathy"  and  say  it  will  be  a 
"hands-on  lesson  in  democracy"  for  those 
28.000  school  children  who,  in  turn,  are  ex- 
pected to  improve  the  voting  habits  of  their 
parents  by  urging  them  to  the  polls:  Now. 
therefore,  be  it 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring).  That  election  offi- 
cials and  school  administrators  in  all  50 
States  and  the  District  of  Columbia  should 
assess  the  results  of  the  Kids  Voting  pro- 
gram in  Arizona  this  November  in  terms  of 
increased  student  awareness  of  an  interest 
in  the  political  process,  that  the  Federal 
Election  Commission  should  observe  the 
Kids  Voting  program  and  advise  the  Con- 
gress on  the  success  of  the  program  in  in- 
creasing voter  turnout  and,  if  this  project 
does  show  promise  of  increasing  voter  turn- 
out by  both  present  and  future  voting  age 
citizens,  other  States  should  adopt  similar 
innovative  programs. 

Mr.  CRANSTON.  Mr.  President,  it  is 
a  distressing  fact  that  only  a  small  mi- 
nority of  Americans  elect  the  people 
who  make  the  vital  decisions  that 
affect  our  communities  and  our 
Nation. 
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That  small  minority  is  the  10  to  20 
percent  of  Americans  who  usually  go 
to  the  polls  on  election  day. 

As  many  as  140  million  Americans 
never  vote— or  vote  only  infrequently 
in  local  and  State  elections.  Voter 
turnout  in  national  elections  is  a  bit 
better— but  not  much.  In  1984  only 
slightly  more  than  50  percent  of  our 
citizens  voted— 80  million  Americans 
who  were  eligible  to  vote  stayed  home. 
In  1986,  with  control  of  the  U.S. 
Senate  hanging  in  the  balance,  over 
100  million  Americans  did  not  vote. 

Only  37  percent  of  the  eligible  voters 
participated  nationwide.  In  some 
States,  far  less  than  18  percent  of  the 
citizens  decided  who  would  be  sent  to 
Washington  to  determine  what  our 
Nation's  policies  would  be. 

That's  not  full  democracy.  That's 
not  even  half-full  democracy.  It's  a 
self-imposed  system  of  exclusion  that 
is  corroding  the  credibility  or  our  elec- 
toral system  and  weakening  the  fabric 
of  our  democracy. 

George  Bernard  Shaw  once  said. 
"Democracy  is  a  device  that  ensures 
we  shall  be  governed  better  than  we 
deserve." 

That  is  eminently  true.  The  quality 
of  our  leaders,  the  strength  of  our  In- 
stitutions, and  the  direction  of  our 
country  are  a  direct  reflection  of  the 
kind  of  people  we  are. 

A  free  citizenry— free  to  vote  and 
free  to  make  choices— is  a  distinguish- 
ing characteristic  of  democracy.  It  sep- 
arates us  from  dictatorships  and  total- 
itarian regimes. 

But  when  that  precious  right  is  not 
exercised  by  50  percent— and  in  some 
elections  by  even  90  percent  of  the 
population— then  the  differences 
begin  to  fade. 

Our  freedoms  become  fragile;  our 
governing  institutions  weak,  and  our 
democracy  is  endangered. 

Citizen  involvement  in  the  govern- 
ance of  our  Nation  began  a  revolution 
for  human  freedom  that  climaxed 
with  the  American  Constitution  of 
1789. 

Mr.  President,  an  imaginative  ap- 
proach toward  reversing  the  down- 
ward trend  in  voter  participation  that 
is  corroding  the  credibility  of  our  elec- 
toral system  and  weakening  the  fabric 
of  our  democrsujy  is  taking  place  in  Ar- 
izona. There,  a  project  called  Kids 
Voting  offers  us  an  outstanding  exam- 
ple of  the  creative  thinking  we  need  to 
spark  interest  in  the  political  process 
among  young  people  and  kindle  a 
second  American  Revolution  that  will 
broaden  the  electoral  base  and 
strengthen  our  democracy. 

As  author  of  the  proposed  Universal 
Voter  Registration  Act  of  1988  and  as 
a  leader  of  a  20-State.  nonpartisan  reg- 
istration drive,  I  was  especially  attract- 
ed to  this  innovative  idea. 

Mr.  President,  I  am  submitting  a 
concurrent  resolution  to  call  national 
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attention  to  Arizona's  Kids  Voting  ex- 
periment. I  am  joined  in  submitting 
this  concurrent  resolution  by  the  Sen- 
ators from  Arizona,  Senators  DeCon- 
ciNi  and  McCain. 

This  election  year  approximately 
28,000  young  people,  between  the  ages 
of  8  and  18,  will  be  involved  in  a 
unique  electoral  experience  in  Arizo- 
na. They  will  be  allowed  to  go  to  the 
polls  with  their  parents  on  November 
8,  and  allowed  to  cast  mock  ballots  in 
the  election.  Their  ballots  will  be  tabu- 
lated, and  the  results  of  their  voting 
will  be  reported. 

This  program  is  modeled  after  a 
similar  program  which  exists  in  Costa 
Rica,  Central  America's  oldest  and 
most  stable  democracy.  For  more  than 
40  years  Costa  Rican  children  have 
been  permitted  to  accompany  their 
parents  to  the  polls.  In  recent  years, 
these  children  also  have  been  allowed 
to  cast  mock  ballots  at  their  schools, 
and  the  results  of  the  children's  elec- 
tion have  been  counted  and  publicized. 

In  Costa  Rica  80  to  90  percent  of  the 
voting  age  population  actually  vote. 
This  exceptionally  high  turnout  is  in 
part  a  result  of  the  early  exposure  to 
the  voting  process  that  Costa  Rican 
children  receive. 

I  hope  that  innovative  programs 
such  as  Kids  Voting  will  instill  the 
same  respect  for  the  electoral  process 
in  children  in  this  country.  If  our  citi- 
zens are  taught  the  importance  of 
voting  at  a  young  age,  we  can  all  hope 
that,  when  they  reach  voting  age,  they 
will  exercise  their  right  to  vote.  If  in- 
novative programs  such  as  Kids  Voting 
increase  interest  in  the  political  proc- 
ess on  the  part  of  yoimg  people,  and 
increase  voting  by  their  parents,  then 
our  democracy  is  well  served  indeed. 

Mr.  DeCONCINI.  Mr.  President,  I 
am  pleased  to  join  as  a  cosponsor  of 
the  concurrent  resolution  Senator 
Cranston  has  submitted  to  call  atten- 
tion to  an  exciting  new  program  origi- 
nating in  my  home  State  of  Arizona- 
Kids  Voting. 

Kids  Voting  is  a  pilot  program  being 
laimched  in  Arizona  which  will  allow 
over  28,000  school  children  the  oppor- 
tunity to  participate  in  the  electoral 
process.  Students  in  grades  3  through 
12  will  take  a  course  in  voter  education 
and  then  accompany  their  parents  to 
the  polls  where  they  will  actually  be 
permitted  to  vote  on  election  day.  Of 
course,  the  ballots  cast  by  the  students 
will  not  be  included  in  the  official  elec- 
tion results,  but  these  simulated  bal- 
lots will  be  tabulated  and  widely  publi- 
cized. 

The  program  has  been  enthusiasti- 
cally supported  by  Arizona  business, 
education,  civic,  and  government  lead- 
ers. They  have  all  seen  voter  turnout 
in  the  United  States  steadily  decline 
for  over  100  years.  This  is  a  sad  occur- 
rence that  must  be  stopped.  Kids 
Voting  will  help  to  reverse  this  tragic 
trend    by    increasing    our    children's 


awareness  and  interest  in  politics  and 
the  political  process.  At  the  same  time, 
it  will  encourage  parents  and  their 
children  to  discuss  politics  and  the 
governmental  process  in  their  homes. 

Costa  Rica  has  held  mock  elections 
for  its  students  for  over  40  years.  It  is 
not  a  coincidence  that  that  nation  has 
also  seen  90  percent  of  its  citizens  vote 
on  a  regular  basis.  Early  exposure  to 
the  electoral  process  fosters  an  appre- 
ciation for  the  sanctity  of  the  ballot 
and  the  importance  of  voting.  This  ap- 
preciation carriers  into  adulthood  and 
leads  to  responsible  voters  who  under- 
stand and  carry  out  of  their  civic  re- 
sponsibilities. 

Mr.  President,  on  November  8,  1988, 
28,000  Arizona  kids  will  play  an  active 
role  in  our  political  system.  I  would 
strongly  encourage  other  cities 
throughout  the  country  to  adopt  simi- 
lar programs.  The  future  of  the 
United  States  rests  with  our  children. 
We  should  let  them  know  that  their 
opinions  are  important.  It  is  a  lesson 
that  they  won't  soon  forget. 

I  would  urge  all  of  my  colleagues  to 
support  this  concurrent  resolution  and 
to  encourage  projects  similar  to  Kids 
Voting  in  their  respective  States. 


AMENDMENTS  SUBMITTED 


FAIR  HOUSING  AMENDMENTS 
ACT 


HUMPHREY  AMENDMENT  NOS. 
2782  AND  2783 

Mr.  HUMPHREY  proposed  two 
amendments  to  amendment  No.  2777 
proposed  by  Mr.  Kennedy  (and  others) 
to  the  bill  (H.R.  1158)  to  amend  title 
VIII  of  the  act  commonly  called  the 
Civil  Rights  Act  of  1968  to  revise  the 
procedures  for  the  enforcement  of  fair 
housing,  and  for  other  purposes;  as 
follows: 

Amendment  No.  2782 

At  the  end  of  the  pending  matter,  insert 
the  following: 

"Sec.  .  (1)  Congress  finds  that  the  ability 
of  Americans  to  purchase  affordable  hous- 
ing has  been  severely  limited  by  the  greatly 
increased  prices  for  housing  in  recent  years, 
and  that  the  prices  for  newly  constructed 
houses  have  increased  as  follows  over  the 
last  five  years:  1983-$75.300;  1984-$79,900; 
1985— $84,300;  1986— $92,000:  and  1987— 
$104,000.  as  reported  by  the  Census  Bureau. 
It  is  not  the  intent  of  Congress  in  enacting 
the  Fair  Housing  Amendments  Act  of  1988 
to  exacerbate  Increased  housing  costs. 

"(2)  The  provisions  of  this  Act  which 
affect  the  design  and  construction  of  hous- 
ing that  is  sold  to  the  general  public  shall 
not  take  effect  if  such  provisions  would  in- 
crease the  costs  of  such  housing,  thus  push- 
ing home  ownership  out  of  the  reach  of 
even  more  Americans  than  at  present  and 
denying  even  more  Americans  realization  of 
the  "Great  American  Dream"  of  home  own- 
ership." 


Amendment  No.  2783 
On  page  6.  delete  all  on  lines  19  through 
21,  and  insert  in  lieu  thereof,  "(iii)  at  least 
20%  of  all  units  within  such  dwellings,  or  in 
the  case  of  a  multiple-building  development, 
20%  of  all  units  within  such  development, 
and  in  no  event  less  than  one  unit,  contain 
the  following  features  of  adaptive  design:". 


KENNEDY  AMENDMENT  NO.  2784 

Mr.  KENNEDY  proposed  an  amend- 
ment to  amendment  No.  2777  proposed 
by  Mr.  Kennedy  (and  others)  to  the 
bill  H.R.  1158,  supra;  as  follows: 

On  page  34.  strike  the  sentence  on  lines 
17-19  beginning  with  the  words  "The  Secre- 
tary". 


OMNIBUS  TRADE  AND 
COMPETITIVENESS  ACT 


DURENBERGER  (AND  OTHERS) 
AMENDMENT  NO.  2785 

Mr.  DURENBERGER  (for  himself, 
Mr.  Syhms,  Mr.  Hatch,  and  Mr. 
McClure)  proposed  an  amendment  to 
the  bill  (H.R.  4848)  to  enhance  the 
competitiveness  of  American  industry, 
and  for  other  purposes;  as  follows: 

On  page  463,  after  line  2,  at  the  end  of 
section  1831  of  the  bill,  add  the  following: 

(d)  F^RSKiNS.— The  repeal  made  by  sec- 
tion 1722  shall  apply  to  articles  entered,  or 
withdrawn  from  warehouse  for  consump- 
tion, after  the  date  on  which  the  President 
submits  to  the  Congress  a  written  statement 
certifying- 

(1)  that  the  Union  of  Soviet  Socialist  Re- 
publics does  not— 

(A)  deny  its  citizens  the  right  or  opportu- 
nity to  emigrate. 

(B)  impose  more  than  a  nominal  tax  on 
emigration,  or  on  the  visas  or  other  docu- 
ments required  for  emigration,  for  any  pur- 
pose or  cause  whatsoever,  or 

(C)  impose  more  than  a  nominal  tax,  levy, 
fine,  fee,  or  other  charge  on  any  citizen  as  a 
consequence  of  the  desire  of  such  citizen  to 
emigrate  to  the  country  of  his  choice,  or 

(2)  that— 

(A)  the  President  has  received  assurances 
that  the  emigration  practices  of  the  Union 
of  Soviet  Socialist  Republics  will  henceforth 
lead  substantially  to  the  achievement  of  the 
objectives  of  this  subsection,  and 

(B)  the  repeal  made  by  section  1722  will 
substantially  promote  the  objectives  of  this 
subsection. 


WHISTLEBLOWER  PROTECTION 
ACT 


STEVENS  AMENDMENT  NO.  2786 

Mr.  DOLE  (for  Mr.  Stevens)  pro- 
posed an  amendment  to  the  bill  (S. 
508)  to  amend  title  5,  United  States 
Code,  to  strengthen  the  protections 
available  to  Federal  employees  against 
prohibited  personnel  practices,  and  for 
other  purposes;  as  follows: 

On  page  88.  strike  line  10  through  line  24. 

On  page  89,  line  1,  strike  "Sec.  5.",  and 
insert  in  lieu  thereof  "Sec.  4.". 
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and 


On  pace  90.  line  8,  strike  "Sec.  6. 
insert  in  lieu  thereof  "Sec.  5.". 

On  pace  92.  line  20.  strike  "Sec.  7. '.  and 
insert  in  lieu  thereof  "Sec.  6.". 

On  pace  94.  line  7.  strike  "Sec.  8. '.  and 
insert  in  lieu  thereof  "Sec.  7. '. 

On  iiace  94.  line  13.  strike  "Sec.  9.",  and 
insert  In  lieu  thereof  "Sec.  8.". 

On  pace  95.  line  8,  strike  "Sec.  10." 
insert  in  lieu  thereof  "Sec.  9.". 

On  pace  96.  line  12.  strike  "Sec.  11.' 
insert  in  lieu  thereof  "Sec.  10.". 

On  pace  97.  line  1.  strike  "Sec.  12." 
insert  in  lieu  thereof  "Sec.  11.". 

On  pace  97.  line  11.  strike  "Sec.  13." 
insert  in  lieu  thereof  "Sec.  12.". 


and 


and 


and 
and 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

coimrrTEE  on  aANKiNC.  housing,  and  urban 

AFFAIRS 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Banking,  Housing,  and  Urban 
Affairs  be  allowed  to  meet  during  the 
session  of  the  Senate  Tuesday,  August 
2,  1988,  to  conduct  oversight  hearings 
on  the  thrift  industry. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  ordered. 

SUBCOMMITTEE  ON  THE  CONSTITUTION 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  SutKom- 
mittee  on  the  Constitution  of  the 
Committee  on  the  Judiciary,  be  au- 
thorized to  meet  during  the  session  of 
the  Senate  on  August  2,  1988,  to  hold 
a  hearing  on  S.  466,  the  Handgun  Vio- 
lence Prevention  Act  of  1987. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  ordered. 

SUBCOMMITTEE  ON  TECHNOLOGY  AND  THE  LAW 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Technology  and  the  Law  of 
the  Committee  on  the  Judiciary,  be 
authorized  to  meet  during  the  session 
of  the  Senate  on  Augtist  2,  1988,  to 
hold  a  hearing  on  the  Freedom  of  In- 
formation Act. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  ordered. 

SUBCOMMITTEE  ON  PUBLIC  LANDS.  NATIONAL 
PARKS  AND  FORESTS 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Public  Lands,  National 
Parks  and  Forests  of  the  Senate 
Energy  Committee  lie  authorized  to 
meet  during  the  session  of  the  Senate 
on  August  2,  1988,  to  conduct  a  hear- 
ing on  H.R.  2530.  a  bill  to  provide  for 
the  establishment  of  the  Mississippi 
National  River  and  Recreation  Area, 
and  for  other  purposes:  H.R.  2952,  a 
bill  to  increase  the  amount  authorized 
to  be  appropriated  for  acquisition  of 
the  Women's  Rights  National  Histori- 
cal Park;  H.R.  3559,  a  bill  to  authorize 
the  acquisition  of  25  acres  to  be  used 
for  an  administrative  headquarters  for 
Canaveral  National  Seashore:  H.R. 
4050,  for  the  relief  of  certain  persons 
in  Riverside  County,  CA,  who  pur- 
chased land  in  good  faith  reliance  on 


an  existing  private  land  survey;  H.R. 
4212.  a  bill  to  amend  the  joint  resolu- 
tion of  April  27.  1962,  to  permit  the 
Secretary  of  the  Interior  to  establish 
the  former  home  of  Alexander  Hamil- 
ton as  a  national  memorial  at  its 
present  location  in  New  York,  NY; 
H.R.  4315,  a  bill  to  provide  for  the  in- 
clusion of  certain  lands  within  the 
John  Muir  National  Historic  Site;  S. 
1290,  a  bill  to  direct  the  Secretary  of 
the  Interior  to  acquire  certain  real 
property  adjacent  to  the  Andrew 
Johnson  National  Historic  Site  in 
Greenville,  TN,  for  inclusion  within 
the  national  cemetery  located  in  that 
site;  S.  2565,  a  bill  to  remove  restric- 
tions on  land  acquisition  for  Antietam 
National  Battlefield;  and  S.  2586,  a  bill 
to  quiet  title  and  possession  with  re- 
spect to  a  certain  private  land  claim  in 
Sumter  County,  AL. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  ordered. 

SUBCOMMITTEE  ON  INTERNATIONAL  FINANCE 
AND  MONETARY  POLICY 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  International  Finance  and 
Monetary  Policy  of  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs 
be  allowed  to  meet  during  the  session 
of  the  Senate  Tuesday,  August  2.  1988, 
to  conduct  oversight  hearings  on  inter- 
national debt. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  ordered. 

SUBCOMMITTEE  ON  THE  CONSUMER 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Consumer 
Subconunittee,  of  the  Committee  on 
Commerce,  Science,  and  Transporta- 
tion, be  authorized  to  meet  during  the 
session  of  the  Senate  on  August  2, 
1988,  to  conduct  a  hearing  on  S.  2549, 
the  Drunk  Driving  Prevention  Act  of 
1988. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  ordered. 

SUBCOMMITTEE  ON  COMMUNICATIONS 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Communications,  of  the 
Conunittee  on  Commerce,  Science,  and 
Transportation,  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
August  2,  1988,  to  hold  a  hearing  on  S. 
2044,  legislation  to  require  the  Federal 
Communications  Commission  to  con- 
duct a  further  review  prior  to  adopting 
its  price  cap  proposal. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  ordered. 


ADDITIONAL  STATEMENTS 
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THE  40TH  ANNIVERSARY  OF 
THE  ARTHRITIS  FOUNDATION 
•  Mr.  FOWLER.  Mr.  President,  I  rise 
to  congratulate  the  Arthritis  Founda- 
tion on  its  40th  anniversary.  Since  its 
conception  in  1948,  the  Arthritis  Foun- 
dation has  provided,  Americans  with 


an  invaluable  service.  While  age  40 
may  slow  some,  the  Arthritis  Founda- 
tion is  forging  ahead  with  vitality  and 
increased  commitment  to  Americans 
with  arthritis. 

Arthritis  affects  an  estimated  37  mil- 
lion Americans,  of  which  165,000  are 
children.  Arthritis  is  also  the  leading 
cause  of  mobility  problems.  This  stag- 
gering number  does  not  include  the 
millions  of  family  members  and 
friends  who  care  for  those  afflicted. 
They,  too,  suffer  tremendously  from 
the  effects  of  this  debilitating  disease. 

If  that  is  not  enough,  the  economic 
impact  of  arthritis  is  astounding.  It  is 
estimated  that  through  lost  wages, 
medical  costs  and  other  factors  arthri- 
tis costs  our  country  roughly  $8.6  bil- 
lion each  year.  The  increasing  number 
of  elderly  persons  in  our  country  will 
only  increase  this  financial  drain. 

Yet,  despite  its  prevalence  and 
impact  on  our  society,  arthritis  re- 
mains the  the  subject  of  many  myths 
and  misconceptions.  Americans  contin- 
ue to  spend  up  to  a  billion  dollars  each 
year  on  unproven  remedies.  Further, 
the  grave  seriousness  of  arthritis  is 
often  overlooked. 

The  Arthritis  Foundation,  which  is 
headquartered,  in  Atlanta,  GA,  is  com- 
mitted to  ending  this  waste.  It  is  the 
only  national  voluntary  organization 
dedicated  to  providing  answers  about 
the  more  than  100  forms  of  arthritis. 
It  sponsors  research,  public  education 
and  awareness,  and  services  for  people 
afflicted  with  these  diseases.  The 
foundation  currently  funds  approxi- 
mately 192  individual  grants  and  fel- 
lowships specifically  for  research.  Ar- 
thritis is  not  just  minor  "aches  and 
pains."  It  can  and  should  be  effective- 
ly treated  through  appropriate  medi- 
cal care  and  exercise. 

In  the  last  40  years,  the  Arthritis 
Foundation  has  made  a  major  contri- 
bution in  increasing  the  awareness  of 
arthritis  to  a  point  in  which  the  con- 
trol of  crippling  arthritis  is  realistical- 
ly within  reach.  I  congratulate  the  Ar- 
thritis Foundation  on  its  achievements 
and  wish  it  continued  success  in  the 
future.* 


THE  KIDS  VOTING  PROGRAM 

•  Mr.  McCAIN.  Mr.  President,  it  is 
with  great  enthusiasm  that  I  join  my 
colleagues  in  introducing  a  resolution 
in  support  of  the  Kids  Voting  Program 
that  will  be  taking  place  in  Arizona 
this  November  8.  This  program  pro- 
vides students  the  unique  opportunity 
to  participate  in  our  democratic  proc- 
ess at  an  early  age.  and  to  instill  in 
them  the  rights  and  responsibilities  of 
every  eligible  voter. 

The  kids  voting  experiment  calls  on 
young  people  from  several  Arizona 
school  districts  to  go  to  the  polls  in 
November  with  their  parents  and  vote 
in  a  simulated  general  selection.  This 
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project,  which  is  being  supported  by 
businesses,  schools,  and  parents,  was 
officially  approved  by  the  Arizona 
State  Legislature  and  allows  children 
to  enter  the  polling  place  with  their 
parents  in  the  upcoming  November 
election.  This  program  is  expected  to 
include  28,000  students  who  range 
from  the  3d  to  the  12th  grades.  The 
students  who  participate  in  this  pro- 
gram will  study  voter  rights  and  re- 
sponsibilities in  class,  and  will  be  pro- 
vided information  on  the  candidates 
running  for  election.  The  results  will 
be  tabulated  and  the  mock  ballots  will 
be  reported  by  the  65  precincts  that 
wiU  be  participating  throughout  the 
State  of  Arizona. 

This  pilot  program  in  Arizona  is 
modeled  after  a  longstanding  tradition 
in  Costa  Rica  in  which  children  ac- 
company their  parents  to  the  polls  and 
often  participate  in  well-publicized 
mock  elections.  The  results  of  this  tra- 
dition are  reflected  in  the  nearly  90 
percent  turnout  of  the  Costa  Rican 
voting  population. 

Mr.  President,  as  we  all  know,  the 
voter  turnout  across  the  United  States 
is  far  from  being  as  high  as  that  of 
Costa  Rica.  The  State  of  Arizona,  as  a 
matter  of  fact,  currently  ranks  46th  in 
the  Nation  for  voter  turnout.  This 
dismal  participation  rate  places  our 
democratic  process  in  jeopardy.  The 
Kids  Voter  Program,  however,  should 
increase  the  awareness  of  these  stu- 
dents about  the  right  and  responsibil- 
ity each  eligible  American  has  in 
choosing  the  leaders  of  our  Nation. 

This  project,  Mr.  F»resident,  is  excit- 
ing, irmovative  and  truly  deserves  the 
support  of  all  the  Members  of  this 
body.  It  is  one  step  that  we  can  take  as 
a  way  to  assure  that  democracy  re- 
mains strong  and  viable  in  our  great 
Nation.  I  am  hopeful  that  the  Kids 
Voter  Program  becomes  a  tradition  in 
my  State  of  Arizona  and  that  similar 
successful  and  innovative  programs 
are  adopted  throughout  the  United 
States.* 


HONORING  "UNITED  STATES 
MARSHALS  BICENTENNIAL  DAY" 

•  Mr.  D'AMATO.  Mr.  President,  I  rise 
to  support  the  resolution  designating 
September  24.  1989,  as  "U.S.  Marshals 
Bicentermial  Day."  As  the  oldest  law 
enforcement  agency  of  the  United 
States,  the  U.S.  marshals  have  stead- 
fastly defended  and  protected  our  Na- 
tion's judicial  process. 

The  U.S.  marshals  have  played  an 
important  role  throughout  our  Na- 
tion's history.  Their  involvement  was 
crucial  during  the  Whiskey  Rebellion 
of  1794,  the  taming  of  the  wild  west, 
and  the  enforcement  of  the  Civil 
Rights  Acts  of  the  1960's. 

Today,  one  of  the  marshals'  most 
important  functions  is  to  ensure  wit- 
nesses' safety.  The  Marshals  Service 
protect  some  12,000  witnesses  through 


relocation,  identity  change,  and  other 
services.  Marshals  also  ensure  the  ap- 
pearance of  prisoners  at  trials,  the 
safe  operation  of  the  courts,  and  the 
apprehension  of  fugitives. 

An  effective  war  against  drugs  will 
never  be  possible  without  the  U.S. 
Marshals  Service.  Drug  defendants 
often  threaten  or  otherwise  intimidate 
witnesses,  necessitating  U.S.  marshals' 
protection.  When  drug  defendants 
ignore  warrants  and  other  court 
orders,  it  is  the  marshals  who  track 
them  down  and  bring  them  to  justice. 
More  than  3,500  State  and  Federal  fu- 
gitives wanted  in  connection  with  drug 
offenses  were  arrested  by  the  mar- 
shals over  the  past  6  years. 

Mr.  President,  it  is  with  profound 
gratitude  to  the  brave  men  and  women 
of  the  U.S.  Marshals  Service  that  I 
urge  my  colleagues  to  join  me  in  sup- 
porting the  U.S.  Marshals  Bicenten- 
nial Day. 

I  also  ask  that  the  remarks  of  the  di- 
rector of  the  Marshals  Service,  Stan- 
ley Morris,  at  a  ceremony  honoring 
Brig.  Gen.  Humberto  Regalado  Her- 
nandez, be  printed  in  the  Record  at 
the  conclusion  of  my  remarks. 

The  remarks  follow: 
Presentation  to  Brig.  Gen.  Humberto 
Regalado  Hernandez.  July  25,  1988 

Members  of  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States:  distin- 
guished guests  from  the  Department  of 
State  and  Department  of  Defense:  and  our 
honored  guests  representing  the  Govern- 
ment of  Honduras— welcome. 

The  men  and  women  of  the  U.S.  Marshals 
Service  take  great  pride  in  their  many  re- 
sponsibilities. Among  the  most  important  of 
these  functions  is  the  tracking  and  capture 
of  fugitives  who  have  evaded  justice— crimi- 
nals who  have  escaped  from  jail,  or  jumped 
bond  or  bail. 

We  have  invited  our  guests  to  be  with  us 
today  as  the  Marshals  Service  expresses  our 
deepest  appreciation  to  one  "whose  coopera- 
tion and  leadership  were  essential  factors  in 
the  operation  that  brought  Juan  Matta-Bal- 
lesteros  back  into  our  criminal  justice 
system." 

F*irst,  I  want  to  acknowledge  the  presence 
of  several  prominent  guests  and  officials  of 
the  United  States  Government. 

National  borders  are  little  more  than  lines 
on  a  map  to  drug  traffickers  and  other 
major  criminals.  Because  of  the  often  vast 
sums  of  money  at  their  disposal,  they  cross 
international  borders  at  will.  Often  they 
hide  behind  a  briar-patch  of  treaties  and 
complex  international  legal  agreements  to 
frustrate  the  efforts  of  governments  and 
law  enforcement  agencies  to  put  an  end  to 
their  criminal  activities  and  dismantle  their 
criminal  organizations. 

This  past  April,  the  expulsion  from  Hon- 
duras and  subsequent  arrest  of  Juan  Matta- 
Ballesteros  demonstrated  that  elusive  inter- 
national criminals  can  be  brought  to  jus- 
tice—through the  determined  efforts  of  the 
law  enforcement  and  government  officials 
of  cooperating  nations. 

Juan  Matta  escaped  in  1971  from  a  federal 
prison  in  the  United  States,  where  he  was 
serving  time  for  an  immigration  law  viola- 
tion. In  the  intervening  years  since  1971, 
Matta  has  been  indicted  on  numerous  feder- 
al charges  relating  to  the  manufacture,  im- 


portation and  distribution  of  thousands  of 
pounds  of  cocaine.  Ultimately,  he  fled  to 
Honduras  where  he  was  apparently  enjoy- 
ing the  fruits  of  his  drug  trade. 

That  enjoyment  came  to  an  abrupt  end  on 
April  5th. 

With  the  full  knowledge  and  cooperation 
of  the  United  States  Marshals  Service,  a  de- 
cision was  made  by  high  officials  of  the 
Honduran  Government  to  expel  Juan  Matta 
from  Honduras.  He  was  placed  aboard  an 
aircraft  destined  for  the  Dominican  Repub- 
lic. On  his  arrival  at  the  Santo  Etomingo  air- 
port, officials  of  that  government  correctly 
determined  that  Matta  did  not  have  the 
proper  documents  for  entry  to  that  country 
and  placed  him  on  a  commercial  airliner 
heading  for  Puerto  Rico— United  States  ter- 
ritory! 

It  was  not  a  coincidence  that  E>eputy  Mar- 
shals were  aborad  the  same  aircraft.  And, 
when  the  plane  entered  U.S.  airspace,  he 
came  within  the  law  enforcement  jurisdic- 
tion of  the  United  States  Marshals  Service. 

Juan  Matta's  experience  is  not  unlike  that 
of  Carlos  Lehder-Rivas,  one  of  the  world's 
major  drug  traffickers  who  was  expelled 
from  Colombia  to  stand  trial  in  the  United 
States.  Lehder  was  convicted  and  sentenced 
just  this  month  to  life  in  prison  plus  135 
years.  And,  in  Bolivia,  Robert  Suarez 
Gomez,  the  so-called  "King  of  Cocaine"  was 
arrested  last  week  by  Bolivian  authorities. 
Each  of  these  international  criminals  has 
experienced  the  truth  of  the  saying,  "You 
can  run,  but  you  can't  hide." 

Juan  Matta- Ballesteros  is  currently  serv- 
ing the  balance  of  the  sentence  from  which 
he  escaped  in  1971,  and  is  awaiting  trial  in 
federal  court  on  multiple  charges  of  drug 
trafficking. 

None  of  this  would  have  been  possible 
without  the  courageous  and  determined 
leadership  of  the  commander  of  the  Hondu- 
ran military  forces.  It  is  to  him  and  his  co- 
operating associates  that  we  express  our  ap- 
preciation. It  is  our  hope  that  his  example 
will  encourage  leaders  in  other  nations 
throughout  the  world  to  greater  coopera- 
tion in  a  worldwide  battle  to  smash  the 
international  drug  trade. 

It  is  my  pleasure  to  call  forward  the  Com- 
mander-in-Chief of  the  Honduran  Armed 
Forces,  Brigadier  General  Humberto  Rega- 
lado-Hemandez,  to  present  a  special  symbol 
of  our  appreciation.  Howard  Safir  will  read 
the  citation. 

Now.  on  a  somewhat  "larger  scale,"  and 
intended  to  reflect  our  appreciation  beyond 
General  Regalado  to  all  those  Honduran  of- 
ficials who  participated  in  this  law  enforce- 
ment initiative,  I  am  pleased  to  present  this 
plaque  bearing  the  official  seal  of  the 
United  States  Marshals  Service.* 


INNOVATION  IN  MINNESOTA'S 
COUNTIES 

•  Mr.  BOSCHWITZ.  Mr.  President.  I 
would  like  to  share  vrith  my  colleagues 
here  in  the  Senate  what  one  Mirmeso- 
ta  county— Faribault  County— is  doing 
to  improve  its  economic  health.  I  occa- 
sionally like  to  share  with  my  col- 
leagues some  of  the  innovative  ways 
Minnesotans  both  in  business  and  in 
the  public  sector  are  working  together 
to  improve  their  communities.  And  I 
am  proud  to  report  that  good  things 
are  happening  in  Faribault  County, 
creative  things. 
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I  have  with  me  a  copy  of  an  article 
that  appeared  in  the  July  issue  of  Cor- 
porate Report  Minnesota.  Mr.  Presi- 
dent, I  will  ask  that  it  be  inserted  in 
the  Record  following  my  remarks. 

Mr.  President,  like  many  counties, 
Faribault  County  has  dreams  of  eco- 
nomic success.  And  like  other  counties 
in  Minnesota  and  throughout  the  Mid- 
west, it  is  facing  some  pretty  hard 
times.  The  drought  isn't  going  to  make 
things  any  easier— here  in  Congress  we 
are  doing  what  we  can  to  smooth  over 
that  crisis.  We  have  approved  a  pretty 
good  drought  bill,  but  the  difficulties 
of  our  rural  economies  are  not  going 
to  go  away  simply  through  Federal 
legislation.  What  sets  Faribault 
County  apart  is  that  it  is  not  just 
dreaming  of  success— it  is  making  it 
happen.  Local  governments,  business- 
es, and  communities  in  Faribault 
County  are  out  to  make  prosperity 
happen. 

Spearheading  this  effort  is  Jack 
Quinlivan,  executive  director  of  a  new 
local  development  authority  set  up  by 
the  citizens  of  Faribault  County  to 
focus  on  economic  development.  He 
and  his  assistant,  Patricia  Miller,  are 
working  hard  to  coordinate  the  efforts 
of  businesses  and  local  governments  to 
accelerate  the  county's  economic 
growth. 

Using  a  range  of  iimovative  ways  to 
entice  new  businesses  to  set  up  shop  in 
Faribault  County  and  helping  existing 
f inns  to  stay  and  grow  there,  Quilivan 
and  his  office  are  creating  an  environ- 
ment for  business  growth,  employ- 
ment, and  commtmity  investment. 
They've  started  by  understanding  the 
needs  of  local  businesses  and  coming 
up  with  ways  the  public  sector  can 
help— like  improving  a  road  so  that 
the  Owatonna  Canning  Co.  could 
expand,  and  helping  a  group  of  work- 
ers to  organize  and  finance  a  contract- 
ing firm  called  Stop-Gap  to  supply 
labor  to  firms  facing  temporary  labor 
shortages. 

In  addition,  they  have  used  creative 
financing  and  promotion  of  the  coun- 
ty's special  assets— it  is  proximity  to 
metropolitan  areas,  for  example— to 
encourage  businesses  to  move  to  the 
area,  as  well  as  help  to  create  new 
businesses.  Local  communities  have 
joined  together  in  cooperative 
projects,  like  the  joint  sewage  district 
created  by  Wells,  Easton.  and  Minne- 
sota Lake  that  lets  them  share  needed 
facilities  while  reducing  public  costs. 

By  taking  a  creative  approach  to 
problem  solving,  the  public  sector, 
businesses  and  the  people  of  Faribault 
County  have  demonstrated  what  can 
happen  when  all  members  of  a  com- 
munity work  together.  Rather  than 
just  dream  about  economic  growth 
and  prosperity,  they  are  making  it 
happen  in  Faribault  County. 

I  ask  that  the  article  be  printed  in 
the  Record. 
The  article  follows: 


August  2,  1988 
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Pursuing  an  Economic  Grail 

(By  Charles  I.  Mundale) 

A  LOOK  AT  THE  ACTION  IN  FARIBAULT  COUNTY 

In  1928,  Faribault  County  voted  solidly 
for  Herbert  Hoover,  whose  campaign  slogan 
struck  a  responsive  cord:  "Let's  keep  what 
we've  got;  prosperity  didn't  just  happen. ' 

In  1985,  led  by  County  Board  Chairman 
Charles  Pingry.  about  80  Faribault  County 
officials,  mayors,  and  business  people  got  to- 
gether for  a  two-day  meeting  at  a  Mankato 
motel.  They  brought  in  a  professional  facili- 
tator to  run  the  meeting,  and  they  talked 
about  the  county's  future  and  how  to  make 
prosperity  happen. 

As  a  result  of  that  meeting,  the  county 
created  a  local  development  authority  and 
hired  a  director.  Shortly  thereafter,  a  non- 
profit development  corporation  was  set  up 
"to  expand  our  possibilities."  as  the  execu- 
tive director,  Jack  Quinlivan,  puts  it. 

Quinlivan  and  Assistant  Director  Patricia 
Miller  operate  out  of  offices  in  Blue  Earth, 
the  county  seat,  and  Wells,  the  county's 
second  largest  community.  They  have  laid 
out  an  ambitious  set  of  goals  that  involve 
them  in  a  surprising  variety  of  activities: 

Marketing  the  county  "as  if  it  were  a  com- 
pany." 

"Name  recognition  is  a  big  problem  for 
us. "  Quinlivan  says,  citing  the  confusions 
among  Faribault,  the  city,  and  Faribault, 
the  county;  and  Blue  Earth,  the  city,  and 
Blue  Earth,  the  county.  Another  part  of  the 
marketing  program  is  an  effort  "to  clean  up, 
fix  up,  and  paint  up."  Eight  of  the  county's 
11  communities  have  entered  the  Minnesota 
Community  Improvement  Program. 

"When  all  you've  got  is  miles  and  miles  of 
com  and  beans,  it's  hard  to  establish  a  point 
of  difference,"  Quinlivan  laments.  On  this 
topic,  he  likes  to  tell  about  the  Bloomington 
business  prospector  who,  after  visiting  sev- 
eral possible  sites  in  Faribault  County, 
called  back  for  more  information  about 
"that  town  with  the  geraniums. "  The  town 
is  Easton,  one  of  the  county's  smallest,  but 
every  spring  an  elderly  couple  hangs  pots  of 
geraniums  from  the  street-light  poles  and 
tends  to  them  all  summer. 

"It  got  them  remembered."  Quinlivan  de- 
clares. 

Prospecting  for  new  businesses  and  help- 
ing established  firms  to  stay  and  grow. 

"If  businesses  here  are  already  leaving" 
Quinlivan  says,  "it's  hard  to  convince  others 
to  move  in."  Quinlivan's  tactics  vary  with 
the  circumstances.  In  Wells,  he  worked  with 
the  city  government  to  arrange  a  land  pur- 
chase that  permitted  expansion  of  a  turkey 
processing  plant  that  employs  more  than 
600  people.  He  also  persuaded  local  bankers 
to  keep  longer  hours  on  paydays,  so  those 
employees  could  cash  their  checks  in  Wells 
and  maybe  spend  some  of  the  cash  there 
rather  than  in  Mankato  or  Albert  Lea. 

For  the  town  of  Bricelyn.  the  problem  was 
a  6-mile  stretch  of  road  connecting  the  town 
to  Interstate  90.  Upgrading  the  tonnage 
rating  smoothed  the  way  for  an  expansion 
at  the  Owatonna  Canning  Company  plant. 
Tax-increment  financing  was  used  for  site 
preparation. 

In  Winnebago,  the  county  development 
corporation  took  an  equity  position  in  a 
small  company  organized  by  workers  laid 
off  when  an  electrical  plant  closed.  Called 
Stop-Gap  Inc.,  the  company  provides  con- 
tract manufacturing  to  other  firms  faced 
with  temporary  capacity  shortages. 


Quinlivan's  business  recruitment  efforts 
often  begin  at  regional  trade  shows,  where 
he  scouts  for  manufacturing  firms  looking 
for  new  or  better  plant  locations.  Toting  his 
bag  of  financial  inducements  and  an  inven- 
tory of  all  manufacturing  services  and 
vacant  buildings  in  the  county,  he  heads 
mostly  for  the  small  trade  shows,  concen- 
trating on  entrepreneurs  who  are  just  get- 
ting started. 

He  is,  he  says,  looking  for  "good  fits,"  like 
the  small  company  he  lured  out  of  North 
Dakota  with  talk  about  freeway  connections 
and  proximity  to  Mlnneapolls-St.  Paul,  Chi- 
cago, and  other  large  Midwestern  popula- 
tion centers. 

"We  concentrate  on  diversity  and  small 
scale,"  Quinlivan  explains,  "like  the  electric- 
motor  manufacturer  that  set  up  shop  in 
Winnebago  with  10  people,  or  the  woman 
with  the  wedding-dress  factory  in  Easton, 
three  employees.  Or  the  guy  in  Wells  who 
recycles  dry-cleaning  filters.  Hell  have  six 
to  nine  by  year's  end. " 

Qulnllvans  1987  track  record  Includes  six 
expansions  five  recruiting  successes  (three 
from  Iowa,  one  from  North  Dakota,  and  one 
from  elsewhere  in  Minnesota).  When  all  of 
these  projects  have  reached  their  potential 
In  1989,  Quinlivan  predicts  Faribault  county 
will  have  140  new  jobs. 

Looking  for  new  sources  of  funds  and  new 
ways  to  use  old  sources. 

Quinlivan's  bag  of  financial  incentives  In- 
cludes the  usual  tools— Interest  buydowns, 
direct  loans,  loan  guarantees,  and  equity— 
but  the  development  office  has  also  assisted 
with  some  creative  bonding  projects.  By 
using  the  county's  bonding  authority, 
rather  than  Issuing  bonds  themselves,  towns 
have  been  able  to  save  money  on  Interests 
rates. 

Three  Faribault  County  communities- 
Wells,  Easton,  and  Minnesota  Lake— have 
saved  substantial  sums  on  new  sewage  treat- 
ment facilities  by  organizing  a  joint  sewage 
district.  In  addition  to  savings  from  avoiding 
duplicate  facilities,  Easton  and  Minnesota 
Lake  were  eligible  for  state  and  federal 
funds,  so  that  advantage  benefited  the 
entire  project. 
Looking  for  alternative  crops. 
The  potential  In  alternative  crops  Is  a  sub- 
ject of  considerable  controversy.  On  the  one 
hand.  It's  worth  remembering  that  soy- 
beans, now  the  state's  number  two  crop, 
were  once  an  "alternative  crop."  On  the 
other  hand,  there  lingers  the  bitter  memory 
of  Jerusalem  artichokes,  and  a  few  ex- 
growers  of  azukl  beans  are  still  shaking 
their  heads. 

According  to  Victor  Johnson,  a  Blue  Earth 
lawyer,  the  University  of  Minnesota  has 
identified  more  than  200  alternative  crops 
that  will  grow  in  Minnesota.  Johnson  exem- 
plifies the  mixture  of  public  promotion  and 
private  entrepreneurship  catching  on  In 
Faribault  County  and  elsewhere.  He's  help- 
ing set  up  a  new  International  marketing 
firm  In  Blue  Earth  and  has  been  looking  for 
research  money  to  check  out  the  commer- 
cial viability  of  several  ventures.  Including 
five  alternative  crops.  He  thinks  that  his 
Makotah  Trade  Center,  which  was  sched- 
uled to  open  for  business  in  mid-June,  can 
find  a  niche  between  the  local  grain  eleva- 
tors and  the  giants  like  CarglU  and  Conti- 
nental Grain  Company. 

Meanwhile  Quinlivan  also  pursues  the  al- 
ternatives. "We're  not  looking  for  crops  that 
require  a  whole  new  system  of  machinery. " 
he  explains.  He  notes  that  Ed  Hubbard,  a 
Bricelyn  area  farmer,  has  been  experiment- 
ing with  amaranth.  Popular  with  customers 
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of  health-food  stores,  amaranth  is  high-pro- 
tein grain  that  can  be  harvested  with  the 
same  equipment  used  for  soybeans. 

White  com  is  another  possibility.  It  re- 
quires a  longer  growing  season  than  its 
yellow  relative,  so  it  is  traditionally  grown 
farther  south,  but  test  plots  in  Faribault 
County  last  year  produced  20  percent 
higher-than-average  yields.  That  was 
enough  to  catch  the  attention  of  people  at 
Quaker  Oats,  who,  with  the  assistance  and 
encouragement  of  Quinlivan,  paid  a  visit  to 
Faribault  County  in  February. 

White  com  is  a  contract  crop— like  peas  or 
sweet  com— and  brings  the  farmer  about  35 
percent  more  than  number  two  yellow, 
which  it  would  be  replacing  in  the  field.  Be- 
cause it  is  for  human  consumption,  more 
stringent  quality  control  applies,  so  more 
management  is  required  of  the  farmer. 
Whether  economics  and  climate  will  finally 
bless  white  corn's  appearance  in  southern 
Minnesota  is  still  problematic.  At  this  point, 
says  Quinlivan,  "I  want  Quaker  Oats  to 
know  about  Faribault  County,  and  I  want 
our  farmers  to  know  about  Quaker  Oats."* 


SALUTING  MAYOR  LEONARD  C. 
PADUANO 

•  Mr.  D'AMATO.  Mr.  President,  I  rise 
today  to  pay  tribute  to  Leonard  C.  Pa- 
duano,  mayor  of  New  Rochelle,  NY,  on 
being  named  "Man  of  the  Year"  by 
the  New  Rochelle  Boys  &  Girls  Clubs. 

Boys  and  girls  clubs  are  important 
institutions  offering  club  members 
guidance  and  support  during  painful 
adolescent  years.  While  some  children 
and  teenagers  turn  to  drugs  and  other 
illegal  activities,  others  join  the  boys 
and  girls  clubs.  For  these  children,  the 
clubs  offer  excellent  character-build- 
ing programs.  This  would  not  be  possi- 
ble without  tremendous  support  from 
the  community.  Mayor  Psiduano  has 
helped  provide  this  by  supporting  the 
two  clubs  and  also  by  helping  to  build 
New  Rochelle's  Southside  Community 
Center. 

Mr.  President,  I  salute  Mayor  Pa- 
duano  for  all  of  his  work  with  the  boys 
and  girls  clubs  and  as  "Man  of  the 
Year."  I  wish  there  were  more  people 
like  him  who  work  to  help  our  chil- 
dren develop  the  skills  necessary  to 
become  responsible,  law-abiding  citi- 
zens. There  is  no  better  investment  in 
the  future  than  in  our  children.* 


GLOBAL  POVERTY  REDUCTION 
ACT  OP  1988 

•  Mr.  D'AMATO.  Mr.  President,  I  rise 
today  in  support  of  S.  2454,  legislation 
introduced  by  my  distinguished  col- 
leagues. Senators  Harkin  and  Bosch- 
wiTZ,  which  will  direct  the  next  Presi- 
dent to  establish  a  plan  to  alleviate 
the  worst  aspects  of  absolute  poverty 
by  the  year  2000. 

When  Congress  passed  the  Foreign 
Assistance  Act  of  1961,  it  pledged  to 
"assist  people  in  developing  countries 
to  eliminate  hunger,  poverty,  illness, 
and  ignorance."  Now,  27  years  later, 
less  than  30  percent  of  foreign  aid  sup- 
ports   hiunanitarian    goals   and   very 


little  of  this  money  is  helping  the 
neediest  poor. 

The  Global  Poverty  Reduction  Act 
will  use  funds  already  allocated  to 
target  concern  toward  three  main 
goals.  By  the  year  2000,  S.  2454  calls 
for  an  under-5  mortality  rate  of  70  per 
1,000  live  births,  a  female  literacy  rate 
of  80  percent,  and  an  absolute  poverty 
level  of  not  more  than  20  percent  of 
the  population  living  below  absolute 
poverty. 

To  follow  the  progress  on  these  ob- 
jectives, the  President  will  consult 
with  host  coimtry  governments,  inter- 
national organizations,  and  United 
States  and  indigenous  nongovenunen- 
tal  organizations  which  represent  the 
poor  in  developing  countries;  that  is, 
CARE,  UNICEF,  RESULTS,  and  21 
other  organizations  which  support  S. 
2454.  The  President  will  also  prepare 
and  present  to  Congress  annual  re- 
ports which  explain  his  plans  regard- 
ing this  legislation. 

S.  2454  would  reinforce  the  purpose 
and  goals  of  the  Foreign  Assistance 
Act  of  1961.  Through  this  legislation, 
the  United  States  would  join  forces 
with  other  countries  to  combat  the 
many  social,  environmental,  and  eco- 
nomic problems  that  are  associated 
with  poverty.  I  am  pleased  to  support 
S.  2454  and  I  urge  my  colleagues  in 
the  Senate  to  join  me  in  cosponsoring 
this  legislation.* 


UNITED  NATIONS  FINDING  ON 
IRAQ'S  USE  OF  CHEMICAL 
WEAPONS 

•  Mr.  MITCHELL.  Mr.  President, 
amidst  the  signs  of  a  possible  end  to 
the  Iran-Iraq  war.  we  must  not  forget 
the  horrifying  cost  at  which  the  mili- 
tary stalemate  was  achieved. 

A  United  Nations  team  has  just  re- 
leased reports  of  its  most  recent  inves- 
tigation of  the  use  of  chemical  weap- 
ons in  the  gulf  war.  Sadly,  the  reports' 
conclusions  are  strikingly  similar  to 
those  reached  by  previous  United  Na- 
tions investigations. 

Since  1984,  there  has  been  conclu- 
sive evidence  of  Iraq's  repeated  use  of 
chemical  weapons.  The  new  reports 
conclude  that  twice  this  year  Iraq  em- 
ployed chemical  weapons  such  as  cya- 
nide and  nerve  gas  against  soldiers  and 
civilians. 

The  United  Nations  team  also  inves- 
tigated claims  of  Iranian  chemical 
weapons  use  but  could  not  ascertain 
whether  Iraqi  soldiers  had  been  vic- 
tims of  their  own  chemical  agents  or 
those  employed  by  Tehran.  According 
to  the  State  Department,  there  are  in- 
dications that  Iran  may  have  used 
chemical  weapons  in  the  war.  On  the 
basis  of  evidence  acquired  by  the 
United  Nations  investigators,  it  ap- 
pears that  possible  Iranian  use  in  no 
way  rivals  Iraq's  pattern  of  chemical 
weapons  use. 


We  were  outraged  by  the  grotesque 
results  of  Iraq's  March  16  chemical 
attack  on  the  Iranian-occupied  town  of 
Halabja  in  which  thousands  of  Kirdish 
civilians  were  killed.  The  administra- 
tion rightfully  called  the  attack  a 
"particularly  grave  violation"  of  inter- 
national law.  On  June  24.  the  Senate 
joined  that  protest,  voting  unanimous- 
ly to  condemn  Iraq's  use  of  chemical 
weapons. 

Yet,  these  condemnations  are  per- 
haps too  little,  too  late.  As  early  as 
1982,  Iraq  began  experimenting  with 
chemical  weapons  and  accidentally 
poisoned  its  own  troops.  Since  1984, 
the  United  Nations  has  documented 
and  condenuied  Iraq's  repeated  use  of 
chemical  weapons  against  Iran.  The 
most  recent  attacks  augment  the  al- 
ready ample  evidence  of  Iraq's  policy 
of  chemical  weapons  use,  a  policy  that 
remained  unchanged  despite  interna- 
tional censure. 

Iraq's  blatant  violations  of  the  1925 
Geneva  protocol  should  compel  us  to 
strengthen  international  law.  The 
Geneva  protocol  bans  only  the  use  of 
chemical  weapons.  It  lacks  enforce- 
ment mechanisms.  There  are  more 
promising  and  practical  options  to 
pursue  if  we  are  serious  about  restor- 
ing the  legal  and  moral  prohibition 
against  chemical  weapons. 

In  passing  Senate  Resolution  408 
unanimously,  the  Senate  expressed  its 
strong  support  for  such  efforts.  We 
urged  the  President  to  work  in  the 
Geneva  Conference  on  Disarmament 
to  reach  an  arms  control  agreement 
banning  the  use,  production,  develop- 
ment, transfer,  and  acquisition  of 
chemical  weapons.  We  called  upon  the 
President  to  seek  allied  cooperation  to 
further  tighten  controls  on  exports  of 
chemical  compounds  to  coimtries  seek- 
ing to  develop  chemical  weapons. 

Achieving  these  goals  will  not  be 
simple.  But  the  international  commu- 
nity must  make  a  concerted  effort  to 
halt  the  rapid  proliferation  of  chemi- 
cal weapons.  Many  countries,  particu- 
larly in  the  Middle  East,  are  fast  ac- 
quiring chemical  arsenals  and  chemi- 
cal production  capabilities.  Unless  we 
act  to  halt  these  trends,  the  world  will 
be  increasingly  threatened  by  the 
"poor  man's  bomb." 

Every  reported  violation  weakens 
the  strictures  against  the  use  of  chem- 
ical weapons.  I  hope  that  we  will  not 
have  to  repeat  the  experience  of 
World  War  One,  in  which  chemical 
agents  killed  tens  of  thousands,  in 
order  to  releam  the  horror  and  futili- 
ty of  chemical  warfare. 

For  these  reasons,  I  believe  that  the 
United  Nations  should— once  again— 
strongly  condemn  Iraq's  continued  use 
of  chemical  weapons  in  violation  of 
international  law. 

No   one   would   have   the   issue   of 
chemical  weapons  block  a  resolution 
.  of  the  gulf  war. 
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We  all  want  the  8  years  of  senseless 
bloodshed  to  end. 

Yet  we  must  not  allow  this  desire  for 
peace  to  blind  us.  The  rules  of  war  are 
not  carefully  established  over  time 
simply  to  be  ignored  in  the  service  of 
an  allegedly  more  important  end. 

The  price  of  peace  does  not  include 
overlooking  the  use  of  chemical  weap- 
ons. 

I  commend  President  Reagan  amd 
the  United  States  Senate  for  condemn- 
ing Iraq's  use  of  chemical  weapons, 
and  I  hope  that  the  United  Nations 
will  act  similarly. 

All  nations  share  the  responsibility 
to  condemn  in  no  uncertain  terms  the 
use  of  chemical  weapons  by  any  coun- 
try and  to  work  toward  strengthening 
international  law  and  national  policies 
to  preclude  the  future  use  and  produc- 
tion of  chemical  arms.  I  sincerely  hope 
we  will  join  together  and  make  these 
goals  a  high  international  priority.* 


MODIFICATION  IN  SENATE 
JOINT  RESOLUTION  356 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  Senate  Joint 
Resolution  356,  adopted  earlier  today, 
be  modified  with  the  changes  that  I 
send  to  the  desk. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 


THE  CALENDAR 

Mr.  BYRD.  Mr.  President,  I  inquire 
of  the  Republican  leader  as  to  wheth- 
er or  not  Calendar  Orders  No.  840,  844, 
845,  and  850  on  the  Calendar  of  Busi- 
ness are  cleared  for  action  on  his  side. 

Mr.  DOLE.  They  have  each  been 
cleared  on  this  side. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  those  four  measures  en 
bloc,  and  that  amendments,  where 
shown  be  agreed  to,  that  amendments 
to  the  title  where  shown  be  agreed  to, 
that  the  measures  be  advanced  to 
third  reading  en  bloc,  passed  en  bloc, 
the  motion  to  reconsider  en  bloc  to  be 
laid  on  the  table,  and  that  statements 
be  included  where  indicated  and  ap- 
propriately placed  as  though  read  in 
full. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 


LEASING  OF  CERTAIN  REAL 
PROPERTY 

The  bill  (S.  2496)  to  provide  for  the 
leasing  of  certain  real  property  to  the 
American  National  Red  Cross,  District 
of  Columbia  Chapter,  for  the  con- 
struction and  maintenance  of  certain 
buildings  and  improvements,  was  con- 
sidered, ordered  to  be  engrossed  for  a 
third  reading,  read  the  third  time,  and 
passed;  as  follows: 


S.  2496 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
joint  resolution  entitled  "Joint  Resolution 
to  grant  authority  for  the  erection  of  a  per- 
manent building  for  the  American  National 
Red  Cross.  District  of  Columbia  Chapter. 
Washington,  District  of  Columbia",  ap- 
proved July  1.  1947  is  amended  by  adding  at 
the  end  thereof  the  following  new  section: 

"Sec.  11.  (a)  Notwithstanding  any  other 
provision  of  law,  the  Administrator  of  the 
General  Services  Administration  shall  enter 
into  a  lease  of  the  real  property  described  in 
the  first  section  of  this  Act  with  the  Ameri- 
can National  Red  Cross,  District  of  Colum- 
bia Chapter.  Such  lease  shall  provide  that 
such  property  shall  be  used  as  an  office, 
medical  and  scientific  facility  by  such  Red 
Cross  Chapter  and  the  tenants  of  such 
Chapter  on  such  terms  and  conditions  as 
shall  be  customary  and  necessary,  including 
that— 

"(1)  the  lease  shall  be  triple  net  to  the 
United  States  and  such  Red  Cross  Chapter 
shall  pay  all  taxes,  insurance,  and  operating 
costs,  and  a  rent  of  $1.00  for  the  term  of  the 
lease: 

"(2)  the  lease  term  shall  be  for  99  years, 
and  all  improvements  on  such  property 
shall  revert  to  the  ownership  of  the  United 
States  at  the  conclusion  of  the  term: 

"(3)  such  Red  Cross  Chapter  may  (at  the 
expense  of  such  Chapter)  demolish  the  im- 
provements on  such  property  or  any  im- 
provements constructed  on  such  property 
after  the  date  of  enactment  of  this  section, 
build,  own,  operate,  and  maintain  new  im- 
provements, enter  into  leases,  finance  im- 
provements (and  mortgage  any  improve- 
ments and  the  leasehold  estate),  and  in  all 
manner  deal  with  the  property  subject  only 
to  the  condition  that  the  ownership  interest 
of  the  United  States  in  the  land  shall  not 
be  adversely  affected: 

"(4)  any  space  not  needed  for  the  oper- 
ations of  such  Red  Cross  Chapter  or  the 
American  National  Red  Cross  in  any  build- 
ing or  improvement  constructed  on  such 
property  shall  be  first  made  available  for 
use  by  Federal  agencies  at  rental  rates  and 
other  related  expenses  that  are  less  than 
fair  marliet  value  and  reflect  the  value  of 
the  property  provided  to  such  Red  Cross 
Chapter  under  the  provisions  of  this  Act: 

"(5)  the  United  States  shall  cooperate 
with  such  Red  Cross  Chapter  with  respect 
to  any  zoning  or  other  matters  relating  to 
the  development  or  improvement  of  such 
property;  and 

"(6)  the  plans  of  any  proposed  building  or 
improvement  for  construction  after  the  date 
of  the  enactment  of  this  section  shall  first 
be  approved  by  the  American  National  Red 
Cross,  the  Commission  of  Pine  Arts,  and  the 
National  Capital  Planning  Commission. 

"(b)  The  enactment  of  this  section  may 
not  be  construed  as  establishing  a  policy  of 
the  United  States  Government  to  furnish 
building  sites  for  Red  Cross  chapters  or  any 
eleemosynary  institution  at  any  other 
place.". 


ESTABLISHMENT  OF  A 
NATIONAL  MIMBRES  MUSEUM 

The  Senate  proceeded  to  consider 
the  bill  (S.  1912)  to  authorize  a  study 
of  the  feasibility  of  establishing  a  Na- 
tional Mimbres  Museum  in  Silver  City, 
NM,  and  for  other  purposes,  which 
had  been  reported  from  the  Commit- 


tee on  Energy  and  Natural  Resources, 
with  an  amendment  to  strike  all  after 
the  enacting  clause  and  insert  in  lieu 
thereof,  the  following: 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "National 
Mimbres  Culture  Study  Act  of  1988". 

SEC.  2.  AITHORIZATION  OF  STl'DY. 

(a)  AtTTHORiZATioN.— The  Secretary  of  the 
Interior  is  authorized  to  conduct  a  study  of 
the  Mimbres  culture  to  determine  iU  signifi- 
cance in  illustrating  and  commemorating 
the  prehistory  of  the  Southwest.  The  study 
shall  include  an  analysis  of  the  significance 
of  the  culture  as  it  relates  to  the  Mogollon. 
Salado.  and  Casas  Grandes  cultures  and 
shall  include  a  list  of  appropriate  sites  for 
interpreting  the  culture. 

(b)  Recommendations.— The  study  shall 
include  recommendations  with  respect  to— 

(1)  measures  for  the  preservation  of  re- 
sources associated  with  the  Mimbres  cul- 
tures located  in  and  around  the  vicinity  of 
Silver  City.  New  Mexico:  and 

(2)  Indications  of  types  and  general  inten- 
sities of  development,  including  a  visitor  fa- 
cility with  sufficient  space  to  accommodate 
exhibits  of  Mimbres  pottery  and  informa- 
tion regarding  the  Masau  Trail,  that  would 
be  associated  with  public  enjoyment  and  use 
of  the  sites,  including  general  location  and 
anticipated  costs. 

(c)  Completion  of  Study.— The  study 
shall  be  completed  and  transmitted  to  the 
Committee  on  Interior  and  Insular  Affairs 
of  the  House  of  Representatives  and  the 
Committee  on  Energy  and  Natural  Re- 
sources of  the  Senate  not  later  than  one 
year  after  the  date  on  which  funds  are  ap- 
propriated for  the  study. 

SEC.  3.  AITHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  to  carry  out 
the  purposes  of  this  Act. 

Mr.  DOMENICI.  Mr.  President,  I 
rise  to  support  S.  1912,  the  National 
Mimbres  Culture  Study  Act,  of  which 
I  am  a  cosponsor. 

S.  1912  would  authorize  the  National 
Park  Service  to  conduct  a  study  of  the 
Mimbres  culture  and  the  significance 
of  that  culture  to  the  history  of  south- 
western New  Mexico. 

The  study  will  include  recommenda- 
tions on  the  preservation  of  archae- 
ological sites  and  artifacts  associated 
with  the  Mimbres  culture  and  on  the 
presentation  of  the  Mimbres  culture 
story  to  the  public. 

The  Mimbres  people  were  a  relative 
small  group  of  people  who  inhabited 
the  isolated  valleys  of  southwestern 
New  Mexico  almost  2,000  years  ago. 
The  classic  Mimbres  culture  lasted 
from  200  A.D.  to  its  collapse  in  1200 
A.D.  This  thousand-year  period  pro- 
duced remarkable  pottery,  stone  tools, 
and  a  wide  variety  of  decorative  ob- 
jects and  ornaments. 

Neither  the  origin  of  the  Mimbres 
culture  nor  the  reasons  for  its  demise 
are  known. 

The  Mimbres  people  would  have  re- 
mained little  known,  but  for  their  de- 
velopment of  a  distinctive  style  of  pot- 
tery painted  black  and  white.  It  is  rec- 
ognized worldwide  as  a  classic  example 
of  native  American  artwork. 
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Mr.  President,  the  Mimbres  culture 
deserves  to  be  studied  in  order  to  de- 
termine how  we  can  preserve  the  rem- 
nants of  that  culture  for  the  Ameri- 
cans of  today  and  tomorrow.  There- 
fore, I  urge  all  Senators  to  support  S. 
1912. 

The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third 
time,  and  passed. 

The  title  was  amended  so  as  to  read: 
"A  bill  to  authorize  a  Study  of  the 
Mimbres  Culture  in  Southwestern 
New  Mexico,  and  for  other  purposes." 


STUDY  OF  POSSIBLE  DESIGNA- 
TION OF  HISTORIC  SITES  IN 
THE  STATE  OF  NEW  MEXICO 

The  Senate  proceeded  to  consider 
the  bill  (S.  2157)  to  authorize  three 
feasibility  studies  to  be  conducted  in 
New  Mexico  dealing  with  the  San  Ga- 
briel Historic  Landmark,  the  signifi- 
cance of  the  Los  Luceros  Hacienda, 
and  the  establishment  of  an  interpre- 
tive center  to  highlight  the  first  colo- 
nization of  the  interior  of  the  United 
States  in  New  Mexico,  which  had  been 
reported  from  the  Committee  on 
Energy  and  Natural  Resources,  with 
an  amendment  to  strike  all  after  the 
enacting  clause  and  insert  in  lieu 
thereof,  the  following: 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Spanish 
Colonization  Commemorative  Act  of  1988". 

SEC.  2.  AITHORIZATION  OP  STUDY. 

(a)  Authorization.— The  Secretary  of  the 
Interior  is  authorized  to  conduct  a  study  of 
the  Spanish  Frontier  culture  and  Spanish 
Borderlands  story  to  determine  their  signifi- 
cance in  illustrating  and  commemorating 
the  Spanish  colonization  of  the  Southwest, 
the  Spanish  colonial  frontier  culture,  and 
Spanish  colonialism  in  New  Mexico.  The 
study  shall  include  an  analysis  of  the  sig- 
nificance of  the  San  Gabriel  Historic  Land- 
mark and  the  Los  Luceros  Hacienda  as  they 
relate  to  the  Spanish  Borderlands  story  of 
the  Southwest. 

(b)  Recommendations.— The  study  shall 
include  recommendations  with  respect  to— 

(1)  measures  for  the  preservation  and  in- 
terpretation of  resources  associated  with 
the  Spanish  colonization  of  the  Southwest: 
and 

(2)  indications  of  types  and  general  inten- 
sities of  development,  including  the  feasibil- 
ity of  visitor  facilities,  that  would  be  associ- 
ated with  public  enjoyment  and  use  of  the 
sites,  including  general  location  and  antici- 
pated costs. 

(c)  Completion  of  Study.— The  study 
shall  be  completed  and  transmitted  to  the 
Committee  on  Interior  and  Insular  Affairs 
of  the  House  of  Representatives  and  the 
Committee  on  Energy  and  Natural  Re- 
sources of  the  Senate  not  later  than  two 
years  after  the  date  on  which  funds  are  ap- 
propriated for  the  study. 

SEC.  3.  AITHOKIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  to  carry  out 
the  purposes  of  this  Act. 

Mr.  DOMENICI.  Mr.  President.  I 
rise  to  support  S.  2157.  the  Spanish 
Colonization  Commemorative  Act. 


The  Spanish  Colonization  Com- 
memorative Act.  of  which  I  am  proud 
to  be  a  cosponsor.  would  authorize  the 
National  Park  Service  to  conduct  a 
study  of  the  culture  and  history  of  the 
Spanish  frontier  area  of  North  Amer- 
ica. The  purpose  of  this  study  would 
be  to  determine  the  significance  of 
Spanish  frontier  history  and  culture  in 
commemorating  the  Spanish  coloniza- 
tion of  what  became  the  American 
Southwest. 

The  study  will  include  an  analysis  of 
the  San  Gabriel  Historic  Landmark— 
the  site  of  the  first  Spanish  capital  of 
New  Mexico,  and  the  Los  Luceros  Ha- 
cienda, which  is  believed  to  be  one  of 
the  haciendas  established  by  the  first 
Spanish  colonizers. 

Four  centuries  ago,  before  the  Eng- 
lish settled  Jamestown  and  the  Pil- 
grims landed  at  Plymouth  Rock,  Span- 
ish conquistadores  headed  north  from 
Mexico  to  found  what  was  to  be  the 
farthest,  most  northern  outpost  of 
Spain's  empire  in  the  New  World:  New 
Mexico.  In  1598,  Juan  de  Onate,  the 
first  Spanish  governor  of  New  Mexico, 
and  his  caravan  of  130  traveled  on 
foot,  on  horseback,  and  in  ox-driven 
carts  into  New  Mexico  from  Mexico, 
reaching  as  far  north  as  Espanola. 

At  the  point  where  the  Rio  Chama 
empties  in  the  Rio  Grande,  on  what  is 
now  San  Juan  Pueblo,  Onate  estab- 
lished the  first  Spanish  headquarters 
in  what  is  now  the  United  States.  This 
site  was  called  San  Gabriel  de  Yunque- 
Ouinge  and  was  the  first  Spanish  cap- 
ital of  New  Mexico,  and  remained  the 
capital  until  1609  when  it  was  moved 
to  Santa  Fe. 

As  part  of  the  Spanish  colonization 
of  New  Mexico,  Juan  de  Onate  estab- 
lished 15  haciendas  in  the  northern 
Rio  Grande  Valley.  These  haciendas 
constituted  the  first  colonization  of 
what  is  now  the  United  States.  The 
Los  Luceros  Hacienda  is  believed  to  be 
one  of  those  original  15  haciendas. 

Mr.  President,  the  history  and  cul- 
ture of  the  Spanish  settlers  are  woven 
into  the  fabric  of  the  culture  of  New 
Mexico.  They  survive  to  this  day  and, 
along  with  the  rich  culture  of  the 
Indian  people,  help  make  New  Mexico 
the  unique  place  that  it  is.  The  Span- 
ish colonization  of  New  Mexico  is 
worthy  of  study  and  recognition.  S. 
2157  would  authorize  such  a  study, 
and  I  urge  its  adoption. 

The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third 
time,  and  passed. 

The  title  was  amended  so  as  to  read: 
"A  bill  to  authorize  a  feasibility  study 
of  the  Spanish  Frontier  Culture  and 
Spanish  Borderlands  Story,  and  for 
other  purposes." 


TECHNOLOGY  RELATED  ASSIST- 
ANCE FOR  INDIVIDUALS  WITH 
DISABILITIES  ACT 

The  Senate  proceeded  to  consider 
the  bill  (S.  2561)  to  establish  a  pro- 
gram of  grants  to  States  to  promote 
the  provision  of  technology-related  as- 
sistance to  individuals  with  disabilities, 
and  for  other  purposes,  which  had 
been  reported  from  the  Committee  on 
Labor  and  Human  Resources,  with  an 
amendment  to  strike  all  after  the  en- 
acting clause  and  insert  in  lieu  there- 
of, the  following: 

SECTIO.y  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Technology- 
Related  Assistance  for  IndividtuUs  With  Dis- 
abilities Act  of  1988". 

SEC.  2.  FIWI.VGS  ASD  FLRPOSES. 

(a)  Findings.— The  Congress  makes  the  fol- 
lowing findings: 

(1)  During  the  past  decade,  there  have 
been  major  advances  in  modem  technology. 
Technology  is  now  a  powerful  force  in  the 
lives  of  most  residents  of  the  United  States. 

(21  For  all  individuals,  technology  can 
provide  important  tools  for  making  the  per- 
formance of  tasks  quicker  and  easier. 

(3)  For  some  individuals  with  disabilities, 
assistive  technology  is  a  necessity  that  en- 
ables them  to  engage  in  or  perform  many 
tasks.  The  provision  of  assistive  technology 
devices  and  assistive  technology  services  en- 
ables some  individuals  with  disabilities  to— 

(A)  have'  greater  control  over  their  own 
lives; 

(B)  participate  in  and  contribute  more 
fully  to  activities  in  their  home,  school,  and 
work  environments,  and  in  their  communi- 
ties; 

(C)  interact  to  a  greater  extent  with  non- 
disabled  individuals;  and 

(D)  otherwise  benefit  from  opportunities 
that  are  taken  for  granted  by  individuals 
who  do  not  have  disabilities. 

(4)  Although  the  development  of  assistive 
technology  devices  designed  to  assist  indi- 
viduals with  disabilities  is  still  in  its  early 
stages,  there  already  exist  a  substantial 
number  of  assistive  technology  devices,  in- 
cluding simple  adaptations  to  existing 
equipment,  that  could  significantly  benefit, 
in  all  major  life  activities,  individuals  of  all 
ages  toith  disabilities.  Such  devices,  includ- 
ing adaptations,  could  be  used  in  programs 
and  activities  such  as  early  inteTvention, 
education,  rehabilitation  and  training,  em- 
ployment, residential  living,  independent 
living,  recreation,  and  other  aspects  of  daily 
living. 

(5)  The  use  of  assistive  technology  devices 
and  services  by  individuals  with  disabilities 
can  reduce  the  costs  of  the  disabilities  to  so- 
ciety, individuals  with  disabilities,  and  fam- 
ilies of  individuals  unth  disabilities  by  re- 
ducing expenditures  associated  with  early 
intervention,  education,  rehabilitation, 
health  care,  transportation,  telecommunica- 
tion services,  and  other  services  required  by 
individuals  with  disabilities. 

(6)  Many  individuals  with  disabilities  do 
not  have  access  to  the  assistive  technology 
devices  and  assistive  technology  services 
that  such  individuals  need  to  allow  such  in- 
dividuals to  function  in  society  commensu- 
rate with  their  abilities.  States  do  not  have 
comprehensive  programs  for  making  avail- 
able technology-related  assistance  to  indi- 
viduals with  disabilities.  There  is  a  lack  of— 

(A)  resources  to  pay  for  such  devices  and 
services; 
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(BJ  trained  personnel  to  provide  such  de- 
vices and  services  and  to  assist  individuals 
viith  disabilities  to  use  such  devices  and 
services; 

IC)  information  about  the  potential  of 
technolon  available  to  individuals  with 
disabilities,  the  families  or  representatives 
Of  individuals  with  disabilities,  individuals 
who  iDork  for  public  agencies  and  private 
entities  that  have  contact  unlh  individuals 
with  disatrilities  (including  insurersJ,  em- 
ployers, and  other  appropriate  individuals: 

(Dt  coordination  among  existing  State 
human  services  programs,  and  among  such 
programs  and  private  agencies,  particularly 
with  respect  to  transitions  between  such 
programs  and  agencies;  and 

(E)  capacity  of  such  programs  to  provide 
the  necessary  technology-related  assistance. 

(7J  There  are  insufficient  incentives  for 
the  commercial  pursuit  of  the  application  of 
technology  devices  to  meet  the  needs  of  indi- 
viduals tDith  disabilities,  because  of  limited 
markets. 

18)  At  the  Federal  level,  there  is  a  lack  of 
coordination  among  agencies  that  provide 
or  pay  for  the  provision  of  assistive  technol- 
ogy devices  and  assistii^e  technology  serv- 
ices. Also,  the  Federal  Government  does  not 
provide  adequate  assistance  and  informa- 
tion tDith  respect  to  the  use  of  assistive  tech- 
nology devices  and  assistive  technology 
services  to  individuals  with  disabilities,  the 
families  or  representatives  of  individuals 
with  disabilities,  individuals  who  XDork  for 
pvNic  agencies  and  private  entities  that 
have  contact  with  individuals  with  disabil- 
ities lincluding  insurers),  employers,  and 
other  appropriate  individuals. 

(b)  Purposes.— The  purposes  of  this  Act 
are  as  follows: 

(1)  To  provide  financial  assistance  to  the 
States  to  help  each  State  to  develop  and  im- 
plement a  consumer-responsive  statewide 
program  of  technology-related  assistance  for 
indimduals  of  all  ages  urith  disabilities  that 
is  designed  to— 

(A)  increase  awareness  of  the  needs  of  in- 
dividuals with  disabilities  for  assistive  tech- 
nology devices  and  assistive  technology 
services: 

<B)  increase  awareness  of  policies,  prac- 
tices,   and    procedures    that    facilitate    or  ' 
impede  the  availability  or  provision  of  as- 
sistive technology  devices  and  assistive  tech- 
nology services: 

IC)  increase  the  availability  of  and  fund- 
ing for  the  provision  of  assistive  technology 
devices  and  assistive  technology  services  for 
individuals  with  disatrilities: 

(D)  increase  awareness  and  knowledge  of 
the  efficacy  of  assistive  technology  devices 
and  assistive  technology  services  among  in- 
dividuals with  dUabilities,  the  families  or 
representatives  of  individuals  with  disabil- 
ities, individuals  who  work  for  public  agen- 
cies and  private  entities  that  have  contact 
with  individuals  with  disabilities  linclud- 
ing insurers),  employers,  and  other  appro- 
priate individucUs: 

IE)  increase  the  capacity  of  public  and 
private  entities  to  provide  technology-relat- 
ed assistance,  particularly  assistive  technol- 
ogy devices  and  assistive  technology  serv- 
ices, and  to  pay  for  the  provision  of  assis- 
tive technology  devices  and  assistive  tech- 
nology services; 

IF)  increase  coordination  among  State 
agencies  and  public  and  private  entities 
that  provide  technology-related  assistance, 
particularly  assistive  technology  devices 
and  assistive  technology  services:  and 

IG)  increase  the  probability  that  individ- 
uals of  all  ages  with  disabilities  will,  to  the 
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extent  appropriate,  be  able  to  secure  and 
maintain  possession  of  assistive  technology 
devices  as  such  individuals  make  the  transi- 
tion between  services  offered  by  human  serv- 
ice agencies  or  betvxen  settings  of  daily 
living. 

12)  To  facilitate— 
lA)  the  identification  of  Federal  policies 

that  facilitate  payment  for  assistive  technol- 
ogy devices  and  assistive  technology  services 
for  individuals  with  disabilities: 

IB)  the  identification  of  Federal  policies 
that  impede  such  payment;  and 

IC)  the  elimination  of  inappropriate  bar- 
riers to  such  payment 

13)  To  enhance  the  ability  of  the  Federal 
Government  to  provide  the  States  with— 

lA)  technical  assistance,  information,  and 
training  and  public  awareness  programs  re- 
lating to  the  provision  of  assistive  technolo- 
gy devices  and  assistive  technology  services: 
and 

IB)  funding  for  model  demonstration  and 
innovation  projects. 

SSC.  i  DEFIMTIO.yS. 

For  purposes  of  this  Act- 
ID  Assistive  technolooy  device.— The 
term  "assistive  technology  device"  means 
any  item,  piece  of  equipment  or  product 
system,  whether  acquired  commercially  off 
the  shelf,  modified,  or  customised,  that  is 
used  to  increase,  maintain,  or  improve  func- 
tional capabilities  of  individuals  with  dis- 
abilities. 

12)  Assistive  technology  service.— The 
term  "assistive  technology  service"  means 
any  service  that  directly  assists  an  individ- 
ual with  a  disability  in  the  selection,  acqui- 
sition, or  use  of  an  assistive  technology 
device.  Such  term  includes— 

I  A)  the  evaluation  of  the  needs  of  an  indi- 
vidual with  a  disability,  including  a  func- 
tional evaluation  of  the  individual  in  the 
individual's  customary  environmenU 

IB)  purchasing,  leasing,  or  otherwise  pro- 
viding for  the  acquisition  of  assistive  tech- 
nology devices  by  individuals  with  disabil- 
ities: 

IC)  selecting,  designing,  fitting,  customiz- 
ing, adapting,  applying,  maintaining,  re- 
pairing, or  replacing  of  assistive  technology 
devices: 
'  ID)  coordinating  and  xising  other  thera- 
pies, interventions,  or  services  with  assistive 
technology  devices,  such  as  those  associated 
with  existing  education  and  rehabilitation 
plans  and  programs; 

IE)  training  or  technical  assistance  for  an 
individual  with  disabilities,  or.  where  ap- 
propnate.  the  family  of  an  individual  with 
disabilities:  and 

IF)  training  or  technical  assistance  for 
professionals  lincluding  individuals  provid- 
ing education  and  rehabilitation  services), 
employers,  or  other  individuals  who  provide 
services  to.  employ,  or  are  otherwise  sub- 
stantially involved  in  the  major  life  func- 
tions of  individuals  with  disabilities. 

13)  Individual  with  disabilities.— The  term 
"individual  with  disabilities"  means  any  in- 
dividual— 

lA)  who  is  considered  to  have  a  disability 
or  handicap  for  the  purposes  of  any  Federal 
law  other  than  this  Act  or  for  the  purposes  of 
the  law  of  the  State  in  which  the  individual 
resides:  and 

IB)  who  is  or  would  be  enabled  by  assistii>e 
technology  devices  or  assistive  technology 
services  to  maintain  a  level  of  functioning 
or  to  achieve  a  greater  level  of  functioning 
in  any  major  life  activity. 

14)  Institution  of  higher  education.— The 
term  "institution  of  higher  education"  has 
the  meaning  given  such   term  in  section 


43Slb)  of  the  Higher  Education  Act  of  1965, 
and  includes  community  colleges  receiving 
funding  under  the  Tribally  Controlled  Com- 
munity College  Assistance  Act  of  1978  125 
U.S.C.  1801  etseq.). 

15)  Secretary.— The  term  "Secretary" 
means  the  Secretary  of  Education. 

16)  State.— Except  as  otherwise  provided, 
the  term  "State"  means  each  of  the  several 
States,  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  the  Virgin  Is- 
lands, Guam,  American  Samoa,  the  Com- 
monwealth of  the  Northern  Mariana  Is- 
lands, and  the  Trust  Territory  of  the  Pacific 
Islands. 

17)  Technology-related  assistance.— The 
term  "technology-related  assistance"  means 
functions  performed  and  activities  carried 
out  under  section  101  that  accomplish  the 
purposes  described  in  section  2lb)ll). 

18)  Underserved  GRoup.-The  term  "un- 
derserved  group"  means  any  group  of  indi- 
viduals with  disabilities  who,  because  of  dis- 
ability, place  of  residence,  geographic  loca- 
tion, age.  race,  sex,  or  socioeconomic  status, 
have  not  historically  sought  been  eligible 
for,  or  received  technology-related  assist- 
ance. 

TITLE  l—GRA^TS  TO  STATES 
KEC.  191.  PROORAJH  AITHORIZBD. 

la)  Grants  to  States.— The  Secretary  of 
Education  shall  make  grants  to  States  in  ac- 
cordance with  the  provisions  of  this  title  to 
assist  States  to  develop  and  implement  con- 
sumer-responsive comprehensive  statewide 
programs  of  technology- related  assistance 
that  accomplish  the  purposes  described  in 
section  2lb)ll). 

lb)  Functions  of  Programs.— Any  State 
that  receives  a  grant  under  this  title  may  ac- 
complish the  purposes  described  in  section 
2lb)ll)  by  carrying  out  any  of  the  following 
functions: 

11)  Identification  and  needs  assessment.— 
Identification  of  individuals  with  disabil- 
ities lincluding  individuals  from  under- 
served  groups)  who  reside  in  the  State  and 
the  conduct  of  an  ongoing  evaluation  of  the 
needs  of  such  individuals  for  technology-re- 
lated assistance,  which  may  be  based  on  ex- 
isting data. 

12)  Identification  and  coordination  of  re- 
sources.— Identification  and  coordination 
of  Federal  and  State  policies,  resources,  and 
services  relating  to  the  provision  of  assistive 
technology  devices  and  assistive  technology 
services  to  individuals  with  disabilities,  in- 
cluding entering  into  interagency  agree- 
ments. 

13)  Provision  of  assistive  technology  de- 
vices AND  ASSISTIVE  technology  SERVICES.— 

Provision  of  assistive  technology  devices 
and  assistive  technology  services  to  individ- 
uals with  disabilities  and  payment  for  the 
provision  of  assistive  technology  devices 
and  assistive  technology  services. 

14)  Dissemination  of  information.— Dis- 
semination of  information  relating  to  tech- 
nology-related assistance  and  sources  of 
funding  for  assistive  technology  devices  and 
assistive  technology  services  to  individuals 
urith  disabilities,  the  families  or  representa- 
tives of  individuals  with  disabilities,  indi- 
viduals who  iDork  for  public  agencies  and 
private  entities  that  have  contact  unth  indi- 
viduals with  disabilities  lincluding  insur- 
ers), employers,  and  other  appropriate  indi- 
viduals. 

15)  Training  and  technical  assistance.— 
Provision  of  training  and  technical  assist- 
ance relating  to  assistive  technology  devices 
and  assistive  technology  services  to  individ- 
uals uiith  disabilities,  the  families  or  repre- 
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sentatives  of  individuals  with  disabilities, 
individuals  who  ux)rk  for  public  agencies 
and  private  entities  that  have  contact  with 
individuals  with  disabilities  (inclxiding  in- 
surers/, employers,  and  other  appropriate 
individuals. 

(6)  Public  awareness  program.— Conduct 
of  a  public  awareness  program  focusing  on 
the  efficacy  and  availability  of  assistive 
technology  devices  and  assistive  technology 
services  for  individuals  with  disabilities. 

(7J  Ass/stance  to  statewide  and  communi- 
ty-based OROANiZATiONS.— Provision  of  as- 
sistance to  statewide  and  community-based 
organizations  or  systejns  that  provide  assis- 
tive technology  services  to  individuals  with 
disabilities. 

<S)  Partnerships  and  cooperative  initia- 
tives.—Support  of  the  establishment  or  con- 
tinuation of  partnerships  and  cooperative 
initiatives  betioeen  the  public  sector  and  the 
private  sector  to  facilitate  the  development 
and  implementation  of  a  statewide  program 
of  technology-related  assistance  for  individ- 
uals with  disabilities. 

(9f  QVAUFICATIONS  OF  STAFF.— Taking  ac- 
tions to  develop  standards,  or  where  appro- 
priate, apply  existing  standards  to  ensure 
the  availability  of  qualified  personnel 

110)  Program  data.— Compilation  and 
evaluation  of  appropriate  data  relating  to 
the  program. 

(11)  Procedures  for  involvement  of  con- 
cerned INDIVIDUALS.— The  establishment  of 
procedures  providing  for  the  active  involve- 
ment of  individuals  with  disabilities,  the 
families  or  representatives  of  such  individ- 
uals, and  other  appropriate  individuals  in 
the  development  and  implementation  of  the 
program,  and  for  the  active  involvement,  to 
the  maximum  extent  appropriate,  of  indi- 
viduals with  disabilities  who  use  assistive 
technology  devices  and  assistive  technology 
services  in  decisions  relating  to  such  assis- 
tive technology  devices  and  assistive  tech- 
nology services. 

(12)  Other  functions.— Any  other  func- 
tions the  Secretary  considers  appropriate. 

(c)  Authorized  Activities.— In  carrying 
out  the  functions  described  in  subsection 
(b),  any  State  may  use  amounts  made  avail- 
able to  the  State  under  a  grant  under  this 
title  for  activities  including  the  following: 

(1)  Model  delivery  systems.— The  State 
may  support  model  systems  for  the  delivery 
of  assistive  technology  devices  and  assistive 
technology  services  to  individuals  with  dis- 
abilities that  if  successful  could  be  replicat- 
ed or  made  generally  applicable.  Any  such 
system  may  include— 

(A)  the  purchase,  lease,  or  other  acquisi- 
tion of  assistive  technology  devices  and  as- 
sistive technology  services  or  payment  for 
the  provision  of  assistive  technology  devices 
and  assistive  technology  services; 

(B)  the  use  of  counselors,  including  peer 
counselors,  to  assist  individuals  with  dis- 
abilities and  the  families  of  individuals 
with  disabilities  to  obtain  assistive  technol- 
ogy devices  and  assistive  technology  serv- 
ices; 

(C)  the  involvement  of  individuals  unth 
disabilities  or,  if  appropriate,  families  or 
repreS'?ntatives  of  individuals  with  disabil- 
ities in  decisions  related  to  the  provision  of 
assistive  technology  devices  and  assistive 
technology  services  to  individuals  vrith  dis- 
abilities; and 

(D)  the  evaluation  of  the  efficacy  of  the 
particular  model  delivery  system  involved. 

(2)  Statewide  needs  assessment.— TTie 
Slate  may  conduct  a  stateunde  needs  assess- 
ment, which  may  be  based  on  existing  data 
and  may  include— 


(A)  estimates  of  the  numbers  of  individ- 
uals with  disabilities  within  the  Stale,  cate- 
gorized by  residence,  type  and  extent  of  dis- 
abilities, age,  race,  gender,  and  ethnicity; 

(B)  a  description  of  efforts  during  the 
fiscal  year  ending  before  the  date  of  the  en- 
actment of  this  Act  to  provide  assistive  tech- 
nology devices  and  assistive  technology  serv- 
ices to  individuals  with  disabilities  uiithin 
the  State,  including— 

(i)  the  numl>er  of  individuals  with  disabil- 
ities who  received  appropriate  assistive 
technology  devices  and  assistive  technology 
services;  and 

(ii)  a  description  of  the  devices  and  serv- 
ices provided; 

(C)  the  number  of  individuals  with  dis- 
abilities who  are  in  need  of  assistive  tech- 
nology devices  and  assistive  technology  serv- 
ices, and  a  description  of  the  devices  and 
services  needed; 

(D)  the  cost  of  providing  assistive  technol- 
ogy devices  and  assistive  technology  services 
to  all  individuals  with  disabilities  within 
the  State  who  need  such  devices  and  serv- 
ices; 

(E)  a  description  of  State  and  local  public 
resources  and  private  resources  (including 
insurance)  that  are  available  to  establish  a 
statewide  program  of  technology-related  as- 
sistance for  individuals  with  disabilities; 

(F)  the  identification  of  State  and  Federal 
policies  that  facilitate  or  interfere  with  the 
operation  of  a  statewide  program  of  technol- 
ogy-related assistance; 

(Gl  a  description  of— 

(i)  alternative  State-financed  systems  of 
subsidies  for  the  provision  of  assistive  tech- 
nology devices  and  assistive  technology  serv- 
ices, including— 

(I)  a  loan  system  for  assistive  technology 
devices; 

(ID  a  low-interest  loan  fund; 

(III)  a  revolving  fund; 

(IV)  a  loan  insurance  program;  and 

(V)  a  partnership  with  private  entities  for 
the  purchase,  lease,  or  other  acquisition  of 
assistive  technology  devices  or  the  provision 
of  assistive  technology  services;  and 

(ii)  a  description  of  the  eligibility  criteria 
for  such  a  system; 

(H)  a  description  of  the  State's  procure- 
ment policies  and  the  extent  to  which  such 
policies  will  ensure,  to  the  extent  practica- 
ble, that  assistive  technology  devices  pur- 
chased, leased,  or  otherwise  acquired  with 
assistance  under  a  grant  under  this  title  are 
compatible  with  other  technology  devices, 
including  technology  devices  designed  pri- 
marily for  use  by  individuals  without  dis- 
abilities, elderly  individuals,  or  individuals 
with  particular  disabilities;  and 

(I)  an  inquiry  into  whether  it  is  advanta- 
geous for  either  a  State  agency  or  a  task 
force  (composed  of  individuals  representing 
the  State  and  individuals  representing  the 
private  sector)  to  study  the  practices  of  pri- 
vate insurance  companies  holding  licenses 
within  the  State  that  offer  health  or  disabil- 
ity insurance  policies  under  which  an  indi- 
vidual may  obtain  reimbursement  for— 

(i)  the  purchase,  lease,  or  other  acquisition 
of  assistive  technology  devices;  or 

(ii)  the  use  of  assistive  technology  services. 

(3)  Support  groups.— The  State  may  en- 
courage the  creation  or  maintenance  of 
statewide  or  community-based  organiza- 
tions or  systems  that  assist  individuals  with 
disabilities  to  use  assistive  technology  de- 
vices or  assistive  technology  services,  or  sup- 
port any  existing  organization  or  system, 
that  provides  such  assistance. 

(4)  Public  awareness  program.— The  State 
may  support  a  public  awareness  program 


designed  to  provide  information  relating  to 
the  availability  and  efficacy  of  assistive 
technology  devices  and  assistive  technology 
services  for  individuals  with  disatnlities,  the 
families  or  representatives  of  individuals 
with  disabilities,  individuals  who  work  for 
public  agencies  and  private  entities  that 
have  contact  unth  individuals  urith  disatnl- 
ities (including  insurers),  employers,  and 
other  appropriate  individuals,  or  may  estab- 
lish and  support  such,  a  program  if  no  such 
program  exists.  Such  a  program  may  in- 
clude— 

(A)  the  development  and  dissemination  of 
information  relating  to — 

(i)  the  nature  of  assistir>e  technology  de- 
vices and  assistive  technology  services; 

(ii)  the  appropriateness,  cost,  and  avail- 
ability of.  and  access  to  assistive  technology 
devices  and  assistive  technology  services; 
and 

(Hi)  the  efficacy  of  assistive  technology  de- 
vices and  assistive  technology  services  with 
respect  to  enhancing  the  capacity  of  indi- 
viduals tvith  disabilities; 

(B)  procedures  for  providing  direct  com- 
munication between  public  providers  of  as- 
sistive technology  devices  and  assistive  tech- 
nology services  and  private  providers  of 
such  devices  and  services  (including  em- 
ployers); and 

(C)  the  development  and  dissemination  of 
information  relating  to— 

(i)  use  of  the  program  by  individuals  with 
disabilities,  families  or  representatives  of 
individuals  unth  disatnlities,  and  profes- 
sionals who  work  in  the  field  of  technology- 
related  assistance,  and  other  appropriate  in- 
dividuals; and 

(ii)  the  nature  of  the  inquiries  made  by  the 
individuals  described  in  clause  (i). 

(5)  Training  and  technical  assistance.— 
The  Stale  may  provide  directly  or  support 
public  or  private  training  and  technical  as- 
sistance activities  relating  to  the  use  of  as- 
sistive technology  devices  and  assistive  tech- 
nology services  to  individuals  with  disabil- 
ities, the  families  or  representatives  of  indi- 
viduals with  disabilities,  indimduals  who 
work  for  public  agencies  and  private  enti- 
ties that  have  contact  urith  individuals  with 
disabilities  (including  insurers),  employers, 
and  other  appropriate  individuals. 

(6)  Access  to  technology-related  infor- 
MATION.—The  State  may  develop,  operate,  or 
expand  a  system  for  public  access  to  infor- 
mation concerning  technology-related  as- 
sistance, including  information  about  assis- 
tive technology  devices  and  assistive  tech- 
nology services,  funding  sources,  costs,  and 
individuals,  organizations,  and  agencies  ca- 
pable of  providing  technology-related  assist- 
ance to  individuals  with  disabilities.  In  de- 
veloping, operating,  or  expanding  a  system 
descrityed  in  the  preceding  sentence,  the 
State  may— 

(A)  develop,  compile,  and  categorize  print, 
braille,  audio,  and  video  materials  contain- 
ing the  information  described  in  such  sen- 
tence; 

(B)  identify  and  classify  existing  funding 
sources,  conditions  of  and  criteria  for  access 
to  such  sources,  including  any  funding 
mechanisms  or  strategies  developed  by  the 
State; 

(C)  identify  existing  support  groups  and 
systems  designed  to  help  individuals  with 
disabilities  make  effective  use  of  technology- 
related  assistance;  and 

(D)  maintain  a  record  of  the  extent  to 
which  citizens  of  the  State  use  or  make  in- 
quiries of  the  system  established  under  this 
paragraph,  and  of  the  nature  of  such  inquir- 
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t7)     IMTERSTATT     AORSEMENTS.  —  The     State 

may  enter  into  axtperative  agreements  with 
other  States  to  expand  the  capacity  of  the 
States  involved  to  assist  individuals  of  all 
ages  with  disabilities  to  learn  about,  ac- 
Quire,  use,  maintain,  adapt,  and  upgrade  as- 
sistive technology  devices  and  assistive  tech- 
nology services  that  such  individuals  need 
at  home,  scltool,  work,  or  in  other  environ- 
ments that  are  part  of  daily  living. 

(8/  Other  AcnvmES.—The  State  may  uti- 
lize amounts  made  available  under  grants 
made  under  this  title  for  any  other  activities 
necessary  for  developing,  implementing,  or 
evaluating  the  statewide  program  of  tech- 
nology-related assistance. 

SSC.  ItZ  DEVSLOf'IIIE^^  CRA.\TS. 

(a J  General  Authority.— The  Secretary 
shail  award  to  States  3-year  grants  to  assist 
States  to  develop  and  implement  statewide 
programs  of  technology- related  assistance 
for  individuals  with  disabilities  in  accord- 
ance with  the  provisions  of  section  101. 

(bf  Number  or  Grants  To  Be  Awarded.— 
From  amounts  appropriated  under  section 
106,  the  Secretary  shall  award  under  this 
section,  to  the  extent  appropriate  applica- 
tions are  submitted— 

(V  in  the  first  fiscal  year  for  which 
amounts  are  appropriated,  not  more  than  10 
grants  on  a  competitive  basis; 

(2)  in  the  second  fiscal  year  for  which 
amounts  are  appropriated,  not  more  than  20 
grants  on  a  competitii>e  basis:  and 

(3)  in  the  third  fiscal  year  for  which 
amounts  are  appropriated,  any  number  of 
grants  on  a  competitive  basis. 

to  Amounts  of  Grants.— 

U)  Grants  to  states.— From  amounts  ap- 
propriated under  section  106,  the  Secretary 
shall  pay  to  each  State  that  receives  a  grant 
under  this  section— 

(A)  for  each  of  the  first  2  years  of  the  grant 
period,  an  amount  that  is  not  less  than 
SSOO.OOO  and  not  more  than  $1,000,000:  and 

(Bf  for  the  third  year  of  the  grant  period, 
an  amount  that  is  not  less  than  tSOO.OOO 
and  not  more  than  tl, 500,000. 

(2)  Grants  to  TTRRJTORiES.—From 
amounts  appropriated  under  section  106  for 
any  fiscal  year,  the  Secretary  shall  pay  to 
each  territory  that  receives  a  grant  under 
this  section  not  more  than  $150,000. 

<3>  Calculation  of  amounts.— The  Secre- 
tary shall  calculate  the  amounts  described 
in  paragraphs  (1)  and  (2)  on  the  basis  of— 

lA)  amounts  available  for  making  grants 
under  this  section: 

(Bt  the  population  of  the  State  or  territory 
concerned:  and 

(CI  the  types  of  activities  proposed  by  the 
State  relating  to  the  development  of  a  state- 
wide  program  of  technology-related  assist- 
ance. 

(41  Priority  for  previously  participating 
STATES.— Amounts  appropriated  for  purposes 
of  carrying  out  the  provisions  of  this  section 
in  each  of  the  2  fiscal  years  succeeding  the 
fiscal  year  in  which  amounts  are  first  ap- 
propriated for  such  purposes  shall  first  be 
made  available  to  States  that  received 
grants  under  this  section  during  the  fiscal 
year  preceding  the  fiscal  year  concerned. 

(5)  Definitions.— For  purposes  of  this  sub- 
section: 

(A J  The  term  "State"  does  not  include  the 
Virgin  Islands,  Guam,  American  Samoa,  the 
Commonwealth  of  the  Northern  Mariana  Is- 
lands, or  the  Trust  Territory  of  the  Pacific 
Islands. 

(B)  The  term  'territory"  means  the  Virgin 
Islands,  Guam,  American  Samoa,  the  Com- 
monwealth of  the  Northern  Mariana  Is- 
lands, and  the  Trust  Territory  of  the  Pacific 
Islands. 


(df  Priorities  for  Distribution.— To  the 
extent  practicable,  the  Secretary  shall  award 
grants  to  States  under  this  section  in  a 
manner  that— 
(II  is  geographically  equitable:  and 
(21  distributes  the  grants  among  States 
that  have  differing  levels  of  development  of 
statewide  programs  of  technology-related  as- 
sistance. 

(el  APPUCATIONS.—Any  State  that  desires  to 
receive  a  grant  under  this  section  shall 
submit  an  application  that  contains  the  fol- 
lowing iriformation  and  assurances: 

(II  Designation  of  responsible  entity.— 
The   designation    by   the   Governor   of  the 
office,  agency,  entity,  or  individual  respon- 
sible for— 
(Al  preparing  the  application: 
(Bl  administering  and  supervising  the  use 
of  amounts  made  available  under  the  grant: 
(CI  planning  and  developing  the  statewide 
program  of  technology-related  assistance: 

(Dl  coordination  between  public  and  pri- 
vate agencies,  inclxiding  the  entering  into  of 
interagency  agreements: 

(El  ensuring  active,  timely,  and  meaning- 
ful participation  by  individuals  with  dis- 
abilities, the  families  or  representatives  of 
such  individuals,  and  other  appropriate  in- 
dividuals with  respect  to  performing  func- 
tions and  carrying  out  activities  under  the 
grant:  and 

(Fl  the  delegation  of  any  responsibilities 
described  above,  in  whole  or  in  part,  to  one 
or  more  appropriate  offices,  agencies,  enti- 
ties, or  individuals. 

(21  Agency  involvement.— A  description  of 
the  nature  and  extent  of  involvement  of  var- 
ious State  agencies  in  the  preparation  of  the 
application  and  the  continuing  role  of  such 
agencies  in  the  development  of  the  statewide 
program  of  technology-related  assistance. 

(31  PuBuc  involvement.— A  description  of 
the  nature  and  extent  of  involvement  of  in- 
dividuals with  disabilities,  the  families  or 
representatives  of  such  individuals,  and 
other  appropriate  individuals  who  are  not 
employed  by  a  State  agency  in  the  develop- 
ment of  the  application  and  the  continuing 
role  of  such  individuals  in  the  development 
of  the  statewide  program  of  technology-relat- 
ed assistance. 

(41  Preliminary  needs  assessment.— A  ten- 
tative assessment  of  the  extent  of  the  need  of 
individuals  with  disabilities  in  the  State, 
including  individuals  from  underserved 
groups,  for  a  statewide  program  of  technolo- 
gy-related assistance  and  a  description  of 
previous  efforts  and  efforts  continuing  on 
the  date  of  the  application  to  develop  a 
statewide  program  of  technology-related  as- 
sistance. 

(51  State  resources.— A  description  of 
State  resources  and  other  resources  (to  the 
extent  such  information  is  availablel  that 
are  available  to  commit  to  the  development 
of  a  statewide  program  of  technology  related 
assistance. 

'61  Goals,  objectives,  functions,  activi- 
ties. AND  outcomes.— The  State's  goals,  objec- 
tives, functions,  and  activities  planned 
under  the  grant,  and  the  expected  outcomes 
at  the  end  of  the  grant  period  with  respect  to 
a  consumer-responsive  statewide  program  of 
technology-related  assistance,  consistent 
with  the  purposes  described  in  section 
2(bl(ll. 

(71  Information  and  Evaluations.— A  de- 
scription of— 

(Al  procedures  ujed  for  compiling  infor- 
mation: and 

(Bl  procedures  that  will  be  used  to  con- 
duct evaluations. 

(81  State  poucies  with  respect  to  con- 
tracts AND  AOREEMENTS.—A   description   of 
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the  policies  governing  contracts,  grants,  and 
other  arrangements  with  public  agencies, 
private  nonprofit  organizations,  and  other 
entities  or  individuals  for  the  purpose  of 
providing  assistive  technology  devices  and 
assistive  technology  services  consistent  with 
the  provisions  of  this  title. 

(91  Distribution  procedure.— An  assur- 
ance that,  to  the  extent  practicable,  technol- 
ogy-related assistance  made  available  with 
amounts  received  under  the  grant  will  be  eq- 
uitably distributed  among  all  geographical 
areas  of  the  State. 

(101  CoMPUANCE  WITH  ACT.— An  assurancc 
that  amounts  received  under  the  grant  will 
be  expended  in  accordance  with  the  provi- 
sions of  this  title. 

(Ill  Supplement  other  funds.— An  assur- 
ance that  amounts  received  under  the 
grant— 

(Al  will  be  used  to  supplement  amounts 
available  from  other  sources  that  are  ex- 
pended for  technology-related  assistance,  in- 
cluding the  provision  of  assistive  technology 
devices  and  assistive  technology  services: 
and 

(Bl  will  not  be  used  to  pay  a  financial  ob- 
ligation for  technology-related  assistance 
(including  the  provision  of  assistive  tech- 
nology devices  or  assistive  technology  serv- 
icesl  that  would  have  been  paid  with 
amounts  available  from  other  sources  if 
amounts  under  the  grant  had  not  been 
available,  unless— 

(il  such  payment  is  made  only  to  prevent  a 
delay  in  the  receipt  of  appropriate  technolo- 
gy-related assistance  (including  the  provi- 
sion of  assistive  technology  devices  or  assis- 
tive technology  servicesi  by  an  individual 
with  disabilities:  and 

(HI  the  entity  or  agency  responsible  subse- 
quently reimburses  the  appropriate  account 
with  respect  to  programs  and  activities 
under  the  grant  in  an  amount  equal  to  the 
amount  of  the  payment 

(121  Control  of  funds  and  property.— An 
assurance  that— 

(Al  a  public  agency  shall  control  and  ad- 
minister amounts  received  under  the  grant: 
and 

(Bl  a  public  agency  or  an  individual  with 
disabilities  shall- 

(il  hold  title  to  property  purchased  with 
such  amounts:  and 
(HI  administer  such  property. 
(131  Reports.— An  assurance  that  the  State 
will- 

(Al  prepare  reports  to  the  Secretary  in 
such  form  and  containing  such  information 
as  the  Secretary  may  require  to  carry  out  the 
Secretary's  functions  under  this  title:  and 

(Bl  keep  such  records  and  allow  access  to 
such  records  as  the  Secretary  may  require  to 
ensure  the  correctness  and  verification  of 
information  provided  to  the  Secretary  under 
this  paragraph. 

(141  COMMINGUNG  OF  FUNDS.— An  assurance 
that  amounts  received  under  the  grant  vnll 
not  be  commingled  with  State  or  other 
funds. 

(151  Fiscal  control  and  accounting  pro- 
cedures.—An  assurance  that  the  State  will 
adopt  such  fiscal  control  and  accounting 
procedures  as  may  be  necessary  to  ensure 
proper  disbursement  of  and  accounting  for 
amounts  received  under  the  grant 

(161  Availability  of  information.— An  as- 
surance that  the  State  will— 

(Al  make  available  to  individuals  with 
disabilities  and  the  families  or  representa- 
tives of  individuals  with  disabilities  infor- 
mation concerning  technology-related  as- 
sistance in  a  form  that  will  allow  such  indi- 
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viduttls  to  effectively  use  such  information; 
and 

(B)  in  preparing  such  information  for  dis- 
semination, consider  the  media-related 
needs  of  individuals  with  disabilities  who 
have  sensory  and  cognitive  limitations  and 
consider  the  use  of  auditory  materials,  in- 
cluding audio  cassettes,  visual  materials,  in- 
cluding video  cassettes  and  video  discs,  and 
braille  materials. 

(17)  Other  information.— Such  other  in- 
formation and  assurances  as  the  Secretary 
may  reasonably  require. 

SEC.  ItJ.  i;XTE.\SIO.\  GRA.WTS. 

la)  General  Authority.— The  Secretary 
may  award  a  2-year  extension  grant  to  any 
State  that  demonstrates  to  the  Secretary 
that  the  State  made  significant  progress  in 
developing  and  implementing  a  statewide 
program  of  technology-related  assistance 
under  a  grant  provided  under  section  102, 
consistent  with  the  reguirements  of  such  sec- 
tion and  the  purposes  described  in  section 
2(b)(1). 

(b)  Amounts  or  Grants.— 

(1)  In  general.— (A)  From  amounts  appro- 
priated under  section  106  for  any  fiscal 
year,  the  Secretary  shall  pay  to  each  State 
that  receives  a  grant  under  this  section  an 
amount  that  is  not  less  than  $500,000  and 
not  more  than  $1,500,000. 

(Bl  From  amounts  appropriated  under 
section  106  for  any  fiscal  year,  the  Secretary 
shall  pay  to  each  territory  that  receives  a 
grant  under  this  section  not  more  than 
$150,000. 

(C)  For  purposes  of  this  paragraph: 

li)  The  term  "State"  does  not  include  the 
Virgin  Islands,  Guam,  American  Samoa,  the 
Commonwealth  of  the  Northern  Mariana  Is- 
lands, or  the  Trust  Territory  of  the  Pacific 
Islands. 

(ii)  The  term  "territory"  means  the  Virgin 
Islands,  Guam,  American  Samoa,  the  Com- 
monwealth of  the  Northern  Mariana  Is- 
lands, and  the  Trust  Territory  of  the  Pacific 
Islands. 

(21  Calculation  of  amount— The  Secretary 
shall  calculate  the  amount  described  in 
paragraph  (1)  on  the  basis  of— 

(A)  amounts  available  for  making  grants 
pursuant  to  this  section, 

(B)  the  population  of  the  State: 

(C)  the  types  of  assistance  to  be  provided; 
and 

(D)  the  amount  of  resources  committed 
and  available  from  other  sources. 

(3)  Priority  for  previously  participating 
STATES.— Amounts  appropriated  in  any  fiscal 
year  for  purposes  of  carrying  out  the  provi- 
sions of  this  section  shall  first  be  made 
available  to  States  that  received  grants 
under  this  section  during  the  fiscal  year  pre- 
ceding the  fiscal  year  concerned. 

(c)  Application.— A  State  that  desires  to  re- 
ceive an  extension  grant  under  this  section 
shall  submit  an  application  that  contains 
the  following: 

(1)  Needs.— A  description  of  needs  relating 
to  technology-related  assistance  of  individ- 
uals with  disabilities,  including  individuals 
from  underserved  groups,  families  or  repre- 
sentatives of  individuals  with  disabilities, 
and  other  appropriate  individuals  within 
the  State. 

(2)  Activities  under  development  grant.— 
A  description  of  the  specific  activities  car- 
ried out  under  the  development  grant  re- 
ceived under  section  102  and  the  relation- 
ship of  such  activities  to  the  development  of 
a  statewide  program  of  technology-related 
assistance. 

(3)  Progress.— Documentation  of  the 
progress  made  under  the  development  grant 


toward  development  of  a  statewide  program 
of  technology-related  assistance. 

(4)  Public  involvement— A  description  of 
State  actions  designed  to  determine  the 
degree  of  satisfaction  of  individuals  with 
disabilities,  families  or  representatives  of 
individuals  with  disabilities,  public  and  pri- 
vate service  providers,  employers,  and  other 
appropriate  individuals  with— 

(A)  the  degree  of  their  ongoing  involve- 
ment in  the  development  and  implementa- 
tion of  the  statewide  program  of  technology- 
related  assistance; 

(Bl  the  specific  activities  carried  out  by 
the  State  under  the  development  grant;  and 

(C)  progress  made  toward  development 
and  implementation  of  a  consumer-respon- 
sive statewide  program  of  technology-related 
assistance  under  the  development  grant. 

(5)  Comments.— A  summary  of  any  com- 
ments received  concerning  the  issues  de- 
scribed in  paragraph  (4)  and  the  State's  re- 
sponse to  such  comments,  solicited  from  in- 
dividuals affected  by  the  statewide  program 
of  technology-related  assistance,  including 
individuals  with  disabilities,  families  or 
representatives  of  individuals  with  disabil- 
ities, public  and  private  service  providers, 
employers,  and  other  appropriate  individ- 
uals. 

(6)  Other  information  and  assurances.— 
The  information  and  assurances  described 
in  section  102(e),  except  the  preliminary 
needs  assessment  described  in  section 
102(e)(4). 

(7>  Compatibility  and  accessibility  of 
electronic  equipment.— An  assurance  that 
the  State  will  comply  with  guidelines  estab- 
lished under  section  508  of  the  Rehabilita- 
tion Act  of  1973. 

SEC.  104.  PROdHESS  REPORTS. 

(a)  In  General.— Each  State  that  receives 
a  grant  under  this  title  shall  subTnit  to  the 
Secretary  annually  a  report  that  describes— 

(1)  completed  activities  carried  out  under 
the  grant,  especially  with  regard  to  section 
102(el(6).  including,  to  the  extent  appropri- 
ate, a  description  of  the  impact  of  such  ac- 
tivities on  individuals  with  disabilities, 
public  agencies,  financial  resources  commit- 
ted to  technology-related  assistance  for  indi- 
viduals with  disabilities,  community-based 
organizations,  and  employers; 

(2)  unanticipated  problems  encountered 
in  carrying  out  such  actiiHties; 

(3)  activities  planned  to  rectify  such  prob- 
lems in  the  following  year. 

(b)  Specific  Requirfments  for  Reports 
With  Respect  to  Extension  Grants.— Each 
State  that  receives  a  development  grant 
under  section  102  mas;  include,  and  each 
State  that  receives  an  extension  grant  under 
section  103  shall  include  in  the  report  re- 
quired by  subsection  (a)  a  description  of— 

(1)  the  types  of  assistance  provided  under 
the  grant  and  the  effects  of  such  assistance, 
especially  with  respect  to  individuals  with 
disabilities; 

(2)  the  types  of  environments  in  which  as- 
sistance was  provided  under  the  grant;  and 

(3)  how  the  information  required  by  this 
subsection  was  derived. 

SEC.  lOS.  AD.W.MSTRATIIE  PROVISIOSS 

(a)  Review  of  Participating  States.— 

(1)  In  general.— The  Secretary  shall  estab- 
lish a  system  to  assess  the  extent  to  which 
Stales  that  receive  grants  pursuant  to  this 
title  are  making  significant  progress  in 
achieving  the  purposes  of  this  title. 

(2)  Onsite  visits.— (A)  The  Secretary  shall 
conduct  an  onsite  visit  during  the  final  year 
of  each  State's  participation  in  the  develop- 
ment grant  program.  Two-thirds  of  the 
onsite  monitoring  team  in  each  case  shall  be 


qualified  peer  reviewers  from  other  partici- 
pating States. 

(B)(i)  Members  of  any  onsite  monitoring 
team  who  are  officers  or  full-time  employees 
of  the  United  States  shall  serve  without  com- 
pensation in  addition  to  that  received  for 
their  services  as  officers  or  employees  of  the 
United  States,  but  they  may  be  allowed 
travel  expenses,  including  per  diem  in  lieu 
of  subsistence,  as  authorized  by  section  5702 
of  title  5,  United  States  Code,  for  individ- 
uals in  the  Government  service  traveling  on 
official  btisiness. 

(ii)  Members  of  any  onsite  monitoring 
team  who  are  not  officers  or  full-time  em- 
ployees of  the  United  States  shall  receive 
compensation  at  a  rate  not  to  exceed  the 
daily  equivalent  of  the  pay  rate  specified  for 
GS-18  of  the  General  Schedule  under  section 
5332  of  title  5,  United  States  Code,  for  each 
day  (including  traveltime)  during  which 
such  members  are  engaged  in  the  actual  per- 
formance of  their  duties  as  members  of  an 
onsite  monitoring  team.  In  addition,  such 
members  may  be  allowed  travel  expenses,  in- 
cluding per  diem  in  lieu  of  subsistence,  as 
authorized  by  section  5703  of  title  5.  United 
States  Code,  for  individuals  in  the  Govern- 
ment service  employed  intermittently. 

(3/  Minimum  requirements.— At  a  mini- 
mum the  visits  shall  allow  the  Secretary  to 
determine  the  extent  to  which  the  State  is 
making  significant  progress  in  developing  a 
statewide  program  of  technology-related  as- 
sistance consistent  with  the  purposes  de- 
scribed in  section  2(b)(1). 

(4)  Provision  of  information.— To  assist 
the  Secretary  in  carrying  out  the  responsi- 
bilities of  the  Secretary  under  this  section, 
the  Secretary  may  require  States  to  provide 
relevant  information. 

(b)  Corrective  Action  Plan.— 

(1)  In  general.— Any  State  that  fails  to 
comply  with  the  requirements  of  this  title 
shall  be  subject  to  a  corrective  action  plan. 

(2)  Penalties.— A  State  that  fails  to  comply 
with  the  requirements  of  this  title  may  be 
subject  to  penalties  such  as— 

(A)  partial  or  complete  fund  termination; 

(B)  ineligibility  to  participate  in  the  grant 
program  in  the  following  year;  or 

(C)  reduction  in  funding  for  the  following 
year 

(3>  Appeals  procedures.— The  Secretary 
shaV  slablish  appeals  procedures  for  States 
thar  ar-  found  in  noncompliance  with  the 
proi  'ori,,  of  this  title  as  the  result  of  an 
onsitt  visit  or  failure  to  supply  information 
required  under  subsection  (al(4). 

(c)  Effect  on  Other  Assistance.— Nothing 
in  this  title  shall  be  construed  to  permit  the 
State  or  any  Federal  agency  to  reduce  medi- 
cal or  other  assistance  available  or  to  alter 
eligibility  under— 

(1)  title  II,  V,  XVI,  XVIII.  XIX.  or  XX  of 
the  Social  Security  Act' 

(2)  the  Education  of  the  Handicapped  Act; 

(3)  the  Rehabilitation  Act  of  1973;  or 

(4)  laws  relating  to  veterans'  benefits. 
SEC.  lOi.  aithorizatios  OF  appropriatioss 

(a)  In  General.— There  are  authorized  to 
be  appropriated  to  carry  out  this  title 
$9,000,000  for  the  fiscal  year  1989  and  such 
sums  as  may  be  necessary  for  each  succeed- 
ing fiscal  year  ending  before  October  1,  1993. 

(b)  Reservation.— 

(1)  Provision  of  INFOPMATION.—The  Secre- 
tary shall  reserve  1  percent  of  funds  appro- 
priated in  any  fiscal  year  under  subsection 
(a),  or  $500,000,  whichever  is  greater,  for  the 
purpose  of  providing  States  with  informa- 
tion and  technical  assistance  with  respect  to 
the    development    and    implementation    of 
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consumer-responsive  statewide  programs  of 
technology-related  assistance. 

(2)  OssiTE  VISITS.— The  Secretary  may  re- 
serve from  amounts  appropriated  in  any 
fiscal  year  under  subsection  la)  such  sums 
as  the  Secretary  considers  necessary  for  the 
purposes  of  conducting  onsite  visits  as  re- 
quired by  section  tOS(a)l2l. 

SEC.  197.  EV.ALlATiO.y 

faJ  Evaluation.— 

<l)  In  general.— The  Secretary,  directly  or 
by  contract,  shall  conduct  a  national  eval- 
uation of  the  program  of  grants  to  States 
authorized  by  this  title. 

12)  Report  to  congress.— The  Secretary 
shall  report  to  the  Congress  on  the  results  of 
the  evaluation  conducted  as  required  by 
paragraph  11)  not  later  than  October  1. 
1992. 

lb)  Purpose.— The  purpose  of  the  evalua- 
tion required  by  subsection  la)  shall  be- 
ll) to  assess,  through  representative  sam- 
ples, the  status  and  effects  of  State  efforts  to 
develop  statewide  programs  of  technology- 
related  assistance  for  individuals  with  dis- 
alyilities  in  a  manner  consistent  with  the 
provisions  of  this  title,  particularly  in  terms 
of  the  impact  of  such  efforts  on  indiinduals 
with  disabilities:  and 

12)  to  recommend  amendments  to  this  title 
that  the  Secretary  considers  necessary  to 
assist  States  to  fully  accomplish  the  pur- 
poses of  this  title. 

ic)  Information  System.— The  Secretary 
shall  work  with  the  States  to  consider  and 
develop  an  information  system  designed  to 
report  and  compile,  from  information  pro- 
vided by  the  States,  a  qualitative  and  quan- 
titative description  of  the  impact  of  the  pro- 
gram of  grants  to  States  authorized  by  this 
title  on— 

11)  the  lives  of  individuals  with  disabil- 
ities, particularly  with  regard  to  the  pur- 
poses described  in  section  2(a)l3); 

12)  public  agencies: 

13)  fiscal  resources  committed  to  technolo- 
gy-related assistance  for  individuals  with 
disabilities: 

14)  commi  nity-based  organizations:  and 

15)  emploiers. 

TITLE  II— PROGRAMS  OF  SA TIOSAL 
SIGMFICASCE 
P.4RT  .4-SnDy  0.\  FI\A.\CI.\r.  OF  .iSSISTIVE 
TECHSOLOGY    DEVICES    A\D     ASSISTIVE 
TECHSOLOGY  SERVICES  FOR  ISDIVIDLALS 
WITH  DISABILITIES 
SEC. 


Itl.    STIDY  BY   \ATI0.\AL    COl.WIL   O.V   THE 
HA\DICAPPBD. 

la)  Study  and  Recommendations.— TTie  Na- 
tional Council  on  the  Handicapped  Ihereaf- 
ter  in  this  part  referred  to  as  the  ■■Council"), 
in  addition  to  the  duties  of  the  Council  de- 
scribed in  section  401  of  the  Rehabilitation 
Act  of  1973.  shall  conduct  a  study  and  make 
recommendations  to  the  Congress  and  the 
President  concerning— 

11)  Federal  laws,  regulations,  procedures, 
and  practices  that  facilitate  or  impede  the 
ability  of  the  States  to  develop  and  imple- 
ment consumer-responsive  statewide  pro- 
grams of  technology-related  assistance  for 
individuals  with  disabilities: 

12)  Federal  and  State  laws,  regulations, 
procedures,  and  practices  that  facilitate  or 
impede  the  acquisition  of.  financing  of.  or 
payment  for  assistive  technology  dei^ices 
and  assistive  technology  services  for  indi- 
viduals with  disabilities: 

13)  policies,  practices,  and  procedures  of 
private  entities  lincluding  insurers)  that  fa- 
cilitate or  impede  the  acquisition  of  financ- 
ing of.  or  payment  for  assistive  technology 
devices  and  assistive  technology  services  for 
individuals  with  disabilities:  and 


14)  alternative  strategies  for  acquiring  or 
paying  for  assistive  technology  devices  and 
assistive  technology  services. 

lb)  Advisory  Committee.— The  Council 
shall  appoint  an  advisory  committee  in  ac- 
cordance with  section  404ic)  of  the  Rehabili- 
tation Act  of  1973  to  assist  the  Council  in 
carrying  out  the  duties  of  the  Council  under 
this  part  Such  advisory  committee  shall  be 
appointed  from  individuals  from  both  the 
public  and  private  sectors  who  have  broad 
experience  and  expertise  directly  relevant  to 
the  issues  to  be  studied  by  the  Council  under 
this  part  and  shall  also  include  individuals 
with  disabilities,  families  of  individuals 
with  disabilities,  and  representatives  of  or- 
ganizations representing  individuals  with 
disabilities. 
Ic)  Cooperation  of  Other  Agencies.— 
ID  Federal  agencies.— The  heads  of  all 
Federal  agencies  shall,  to  the  extent  not  pro- 
hibited by  law.  cooperate  with  the  Council 
in  carrying  out  the  duties  of  the  Council 
under  this  part 

12)  Use  of  resources  of  federal,  state, 
AND  LOCAL  agencies.— The  Council  may  use 
in  carrying  out  its  duties  under  this  part 
with  the  consent  of  the  agency  involved, 
services,  personnel  information,  and  facili- 
ties of  other  Federal,  State,  local,  and  pri- 
vate agencies,  with  or  without  reimburse- 
ment 

Id)  Reports.— The  Council  shall  submit  to 
the  President  and  to  the  appropriate  com- 
mittees of  the  Congress- 
ID  such   interim   reports  as   the  Council 
considers  advisable;  and 

12)  not  later  than  18  months  after  the  date 
of  the  enactment  of  an  Act  providing  appro- 
priations to  carry  out  this  part  a  final 
report  of  its  study  and  ini^estigation  togeth- 
er with  such  recommendations,  including 
specific  proposals  for  legislation,  as  the 
Council  considers  advisable. 

PART  B—.\A TIOSAL  ISFORMA TIOS  ASD 
PROGRAM  REFERRAL  SETWORK 
SEC.  211.  ESTABIJSHME.\T  OF  SATIOSAL  l\F1)RM\- 
TIO.\  A.\D  PROCRAM  REFERRAL  .\ET. 

Before  the  end  of  the  30-month  period  be- 
ginning on  the  date  of  the  enactment  of  an 
Act  providing  appropriations  to  carry  out 
this  part  the  Secretary  shall— 

ID  determine  whether  it  is  appropriate, 
based  on  the  findings  and  recommendations 
of  the  study  conducted  under  section  212,  to 
establish  and  operate  a  national  informa- 
tion and  program  referral  network  to  assist 
States  to  develop  and  implement  consumer- 
responsive  statewide  programs  of  technolo- 
gy-related assistance:  and 

12)  if  the  Secretary  determines  that  estab- 
lishment and  operation  of  such  a  network  is 
appropriate,  enter  into  any  contract  or  co- 
operative agreement  necessary  to  establish 
and  operate  such  a  network,  which  may  con- 
sist of  information  and  program  referral 
networks  in  existence  or  under  development 
at  the  time  of  the  study  conducted  under  sec- 
tion 212. 

SEC.  m.  FEASIBILITY  STlin  REVCIBED. 

la)  In  General.— The  Secretary  shall  con- 
duct a  study- 
ID  to  determine  the  feasibility  and  desir- 
ability of  creating  the  network  described  in 
section  211:  and 

12)  to  determine  the  appropriate  structure 
for  the  organization  and  operation  of  such  a 
network,  if  it  is  determined  to  be  feasible 
and  desirable. 

lb)  Contract  Authority:— In  carrying  out 
the  study  required  by  subsection  la),  the  Sec- 
retary may  enter  into  a  contract  or  coopera- 
tive agreement  necessary  to  conduct  the 
study. 
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SEC.  213.  C0.Vre.V7S  OF  STIDY 

The  study  conducted  under  section  212 
shall- 

11)  analyze  the  needs  of  States  that  are  in- 
terested in  developing  and  implementing 
consumer-responsive  statewide  programs  of 
technology-related  assistance: 

12)  describe  the  types  of  information  and 
program  referral  networks  lincluding  elec- 
tronic networks)  in  existence  or  under  devel- 
opment at  the  time  of  the  study,  including— 

lA)  the  types  of  information  and  program 

referral   incorporated   into  or  provided   by 

such  networks: 

IB)  the  cost  of  maintaining  such  networks: 

IC/  the  types  of  services  provided  by  such 

networks: 

ID)  the  types  and  numbers  of  individuals 
served  by  such  networks: 

IE)  the  location  of  such  networks  and  ac- 
cessibility to  other  networks:  and 

IF)  the  feasibility  and  desirability  of  link- 
ing such  networks,  including  proposed  plans 
and  an  estimate  of  the  cost  of  such  a  link- 
age: 

13/  analyze  the  impediments  to  the  ex- 
change of  information  and  the  development 
and  operation  of  such  networks: 

14)  describe  the  information  that  should  be 
incorporated  into  a  national  information 
and  program  referral  network  to  ensure  that 
the  network  serves  the  entire  United  States, 
in  particular  addressing  the  gaps  in  existing 
networks  and  methods  of  filling  such  gaps 
using  networks  in  existence  or  under  devel- 
opment at  the  time  of  the  study: 

15/  describe  the  information  systems  from 
other  fields  of  technology  development  that 
may  be  incorporated  into  a  national  infor- 
mation and  program  referral  network  on 
technology-related  assistance: 

16)  analyze  the  issues  involved  in  operat- 
ing a  riational  information  and  program  re- 
ferral network: 

17/  analyze  and  describe  management  and 
cost  projections  for  a  national  information 
and  program  referral  network; 

18/  evaluate  operational  alternatives  in- 
cluding at  least  the  advantages  and  disad- 
i^antages  of— 

lA)  grant  arrangements,  contracting  ar- 
rangements, or  other  funding  mechanisms 
or  arrangements,  and  the  lengths  of  any 
such  arrangements: 

IB)   various   network  configurations,    in- 
cluding— 
li)  regionally  distributed: 
Hi)  focused  on  functional  limitations; 
liii)  age-focused: 
Hv)  expertise-centered;  and 
IV)  other  network  configurations; 
IC)  costs  associated  with  funding  arrange- 
ments descrH)ed  in  subparagraph   lA)  and 
network   configurations    described    in   sub- 
paragraph IB),  and  options  for  paying  such 
costs,  including  the  possible  use  of  Federal 
funds.  State  funds,  and  other  alternatives; 

ID)  mechanisms  of  payment  for  informa- 
tion and  program  referral  services; 

IE)  mechanisms  for  ensunrig  that  infor- 
mation systems  remain  current  have  rele- 
vant and  useful  information,  and  proinde 
information  in  a  form  that  allows  individ- 
uals with  disabilities  to  make  effective  use 
of  the  information: 

IF/  forms  of  Federal  oversight  and  inde- 
pendent evaluations  that  could  be  applied  to 
a  national  information  and  program  refer- 
ral network: 

IG)  types  of  staffing  expertise  required  for 
different  options;  and 

IH/  types  of  institutional  oversight  such 
as  governing  boards  and  advisory  panels; 
and 
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(9)  a  timetable  for  implementation  of  vari- 
ous network  options. 

sec.  214.  TIMETABLE  FOR  STIDY. 

fa)  Award  of  Contract.— The  Secretary 
shall,  before  the  end  of  the  six-month  period 
beginning  on  the  date  of  the  enactment  of 
an  Act  providing  appropriations  to  carry 
out  the  study  required  by  this  part,  enter 
into  any  contract  or  cooperative  agreement 
necessary  for  conducting  such  study. 

(b)  Completion  of  STUDV.-Any  contract  or 
agreement  entered  into  under  subsection  (al 
shall  require  the  study  to  be  completed  and  a 
report  concerning  such  study  to  be  submit- 
ted to  the  Secretary  and  to  the  appropriate 
committees  of  the  Congress  before  the  end  of 
the  18-month  period  beginning  on  the  date 
of  the  contract  or  agreement. 

(c)  Implementation  of  Recommenda- 
TioNS.—The  Secretary,  after  allowing  for 
public  comment  on  the  report  submitted 
under  subsection  (b),  shall  take  appropriate 
action  based  on  the  report  before  the  end  of 
the  6-month  period  following  the  date  on 
which  the  Secretary  receives  the  report. 
PART  C—TRAIMSG  ASD  PUBLIC  A  WARESESS 

PROJECTS 
SEC.  22L  TRAI.M.Sa. 

(a)  Technology  Training.- 

<ll  General  authority.— The  Secretary 
shall  enter  into  contracts  or  cooperative 
agreements  with  appropriate  nonprofit  or 
for-profit  entities  for  the  purposes  of— 

(A)  conducting  training  sessions:  and 

(B)  developing,  demonstrating,  dissemi- 
nating, and  evaluating  curricula,  materials, 
and  methods  used  to  train  individuals  re- 
garding the  provision  of  technology-related 
assistance. 

(2)  Eligible  AcrivrriES.-Activities  con- 
ducted under  contracts  or  cooperative  agree- 
ments entered  into  under  paragraph  (1)  may 
address  the  training  needs  of  individuals 
with  disabilities,  the  families  or  representa- 
tives of  individuals  with  disabilities,  indi- 
viduals who  work  for  public  agencies  and 
private  entities  that  have  contact  with  indi- 
viduals with  disabilities  (including  insur- 
ers), employers,  and  other  appropriate  indi- 
viduals. 

fbJ  Technology  Careers.— 

(It  General  authority.— T%e  Secretary 
shall  make  grants  to  assist  institutions  of 
higher  education  to  prepare  personnel  for 
careers  relating  to  the  provision  of  technolo- 
gy-related assistance  to  individuals  with 
disabilities. 

(2)  Priority.— In  awarding  grants  under 
paragraph  (11,  the  Secretary  shall  give  prior- 
ity to  the  preparation  of  personnel  who  will 
provide  technical  assistance,  administer 
programs,  or  prepare  personnel  necessary  to 
support  the  development  and  implementa- 
tion of  consumer-responsive  statewide  pro- 
grams of  technology-related  assistance  to  in- 
dividuals with  disabilities. 

(3J  Uses  of  funds.— Amounts  made  avail- 
able for  grants  under  paragraph  (1)  may  be 
used  by  institutions  of  higher  education  to 
assist  in  covering  the  cost  of  courses  of 
training  or  study  for  such  personnel  and  for 
establishing  and  maintaining  fellowships  or 
traineeships  with  such  stipends  and  allow- 
ances as  may  be  determined  by  the  Secre- 
tary. 

SEC.  222.  PIBLIC  A  ftARE.\ESS  PROJECTS. 

(a)  Program  Authorized.— The  Secretary 
shall  make  grants  to,  or  enter  into  contracts 
with,  nonprofit  and  for-profit  entities  to 
carry  out  national  projects  that  recognize 
and  build  awareness  of  the  importance  and 
efficacy  of  assistive  technology  devices  and 
assistive  technology  services  for  individuals 


of  all  ages  with  disabilities  functioning  in 
various  settings  of  daily  life. 

(b>  Uses  of  FVNDS.—Amounts  made  avail- 
able for  grants  and  contracts  under  subsec- 
tion (a)  may  be  used  to— 

(1)  develop  a  national  media  campaign 
(including  public  service  time  slots  on  radio 
and  television); 

(2)  convene  national  or  regional  confer- 
ences: 

(3)  prepare  and  disseminate  information 
(including  summaries,  comparisons,  analy- 
ses, and  cost-benefit  projections)  concerning 
the  efficacy  of  technology-related  assistance: 

(4)  encourage  others  to  hold  national  or 
regional  conferences: 

(5)  develop  and  maintain  recognition  pro- 
grams that  are  designed  to  promote  public 
credit  to  entities  that  demonstrate  an  ag- 
gressive effort  for  a  sustained  lime  to  pro- 
vide or  promote  the  use  of  technology-relat- 
ed assistance  or  the  development  of  assistive 
technology  devices;  and 

(6)  other  activities  considered  appropriate 
by  the  Secretary. 

SEC.  223.  PRIORITIES 

(a)  In  General.— Beginning  in  fiscal  year 
1991,  the  Secretary  shall— 

(1)  establish  priorities  for  activities  car- 
ried out  with  assistance  under  this  part: 

(2)  publish  such  priorities  in  the  Federal 
Register  for  the  purpose  of  receiving  public 
comment;  and 

(3)  publish  such  priorities  in  the  Federal 
Register  in  final  form  not  later  than  the 
date  on  which  the  Secretary  publishes  grant 
announcements  for  grants  made  under  this 
part. 

(b)  Explanation  of  Determination  of  Pri- 
orities.—Concurrent  with  the  publication 
required  by  subsection  (a),  the  Secretary 
shall  publish  in  the  Federal  Register  an  ex- 
planation of  how  the  priorities  were  deter- 
mined. 

PART  D^DEMONSTRA TIO.\  ASD  ISSOVATIOS 
PROJECTS 

SEC.  231.  PROCRAM  MTHORIZED. 

(a)  Demonstration  and  Innovation 
Projects.— The  Secretary  shall  make  grants 
to,  or  enter  into  contracts  or  cooperative 
agreements  with,  nonprofit  and  for-profit 
entities  to  pay  all  or  part  of  the  cost  of  es- 
tablishing or  operating  demonstration  and 
innovation  projects  relating  to  technology- 
related  assistance  for  individuals  with  dis- 
abilities. 

(bt  Eligible  Acth /ties.— Amounts  made 
available  for  purposes  of  carrying  out  this 
part  may  be  used  Jor  ine  following  activi- 
ties: 

(1)  Model  projects  for  delivering  assist- 
ive technology  devices  and  services.— TTie 
establishment  or  operation  of  model  projects 
for  delivering  assistive  technology  devices 
and  assistive  technology  services  to  indii'id- 
uals  of  all  ages  with  disabilities  functioning 
in  various  environments  and  carrying  out 
various  life  activities  (including  model  sys- 
tems described  in  section  lOKcKll  of  title  I). 

(2)  Model  research  and  development 
PROJECTS.— The  conduct  of  applied  research 
and  development  projects,  including 
projects  designed  to— 

(A)  increase  the  availability  of  reliable 
and  durable  assistive  technology  devices 
that  address  unique,  low-market  demand,  or 
complex  technology-related  needs  for  indi- 
viduals with  disabilities; 

(B)  develop  strategies  and  techniques  that 
involve  individuals  with  disabilities  in  as- 
sessing the  performance  characteristics  of 
technology  that  is  not  designed  specifically 
for  individuals  with  disabilities  and  devel- 


oping adaptations  of  such  technology  for  in- 
dividuals with  disabilities: 

(C)  assist  in  the  transfer  of  technology 
that  is  not  specifically  designed  for  individ- 
uals with  disabilities  to  uses  appropriate  for 
such  individuals;  and 

(D)  facilitate  effective  and  efficient  tech- 
nology transfer. 

(3)  Income-contingent  direct  loan  demon- 
stration PROJECT.— Demonstration  projects 
in  accordance  with  regulations  issued  by  the 
Secretary  (which  may  include  a  requirement 
that  the  Secretary  shall  provide  an  amount 
eqi(.al  to  not  more  than  90  percent  of  the 
amount  required  for  any  such  project)  to  ex- 
amine the  feasibility  of  a  direct  loan  pro- 
gram that  would  provide  loans— 

(A)  to  individuals  with  disabilities  who  re- 
quire technology-related  assistance  in  order 
to  maintain  a  level  of  functioning  or  to 
achieve  a  greater  level  of  functioning  in  any 
major  life  activity;  or 

(B)  to  the  families  or  employers  of  individ- 
uals with  disabilities,  on  behalf  of  such  indi- 
viduals, for  the  purposes  descri{>ed  in  sub- 
paragraph (A). 

(c)  Report  to  Congress  on  Extension  of 
Direct  Loan  Program.— The  Secretary  shall 
based  on  the  projects  assisted  under  subsec- 
tion (b)(3).  report  to  Congress  concerning 
the  feasibility  of  operating  a  direct  loan  pro- 
gram of  general  applicability  beginning 
after  September  30,  1993. 

PART  E—.ilTHORIZA  TIOS  OF 
APPROPRIATIOSS 

SEC.  241.  AITHORIZATIDS  OF  APPROPRIATIONS. 

(a)  General  Authority.— There  are  au- 
thorized to  be  appropriated  for  purposes  of 
carrying  out  this  title  (other  than  section 
231(b)(1))  $5,000,000  for  the  fiscal  year  1989 
and  such  sums  as  may  be  necessary  for  each 
of  the  fiscal  years  1990,  1991.  1992,  and  1993. 

(b)  Model  Delivery  Projects.  — There  are 
authorized  to  be  appropriated  for  purposes 
of  carrying  out  section  231(b)(1)  $1,500,000 
for  the  fiscal  year  1989  and  such  sums  as 
may  be  necessary  for  each  of  the  fiscal  years 
1990,  1991,  1992,  and  1993. 

(c)  Priorities.— 

(1)  Model  delivery  projects.— Notwith- 
standing any  other  provision  of  this  Act,  if 
amounts  appropriated  for  purposes  of  carry- 
ing out  this  Act  for  the  fiscal  year  1989  equal 
or  exrred  $6,000,000,  the  Secretary  shall  first 
ma)  :•  available,  from  such  amounts,  not  less 
than  $.^00,000  for  demonstration  projects 
unde.   section  231(b)(1). 

(2)  Other  title  ii  activities.— (A)  Of 
amounts  appropriated  under  subsection  (a) 
for  the  fiscal  year  1989,  the  Secretary  shall 
first  make  available  not  more  than  $250,000 
for  purposes  of  carrying  out  part  A. 

(B>  Subject  to  subparagraph  (A),  of 
amounts  appropriated  under  subsection  (a) 
for  any  fiscal  year,  the  Secretary  shall  first 
make  available,  in  order  of  priority— 

(i)  not  more  than  $750,000  for  purposes  of 
carrying  out  section  212;  and 

(ii)  such  sums  as  may  be  necessary  for 
purposes  of  carrying  out  section  211. 

Mr.  HARKIN.  Mr.  President,  I  rise 
today  to  urge  the  passage  of  S.  2561, 
the  Technology-Related  Assistance  for 
Individuals  With  Disabilities  Act  of 
1988.  This  bill,  which  establishes  a 
program  of  grants  to  States  to  pro- 
mote the  provision  of  technology-re- 
lated assistance  to  persons  with  dis- 
abilities, was  unanimously  ordered  re- 
ported by  the  Committee  on  Labor 
and    Human   Resources   on   July    14, 
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1988,    with    an    amendment    in 
nature  of  a  substitute. 

This  is  bipartisan,  consensus  legisla- 
tion. It  has  the  support  of  my  col- 
leagues from  both  sides  of  the  aisle  in 
the  Senate  and  the  House.  The  com- 
mittee has  received  letters  of  support 
and  endorsement  from  Secretary  of 
Education  Bennett,  and  from  the  Coa- 
lition on  Technology  and  Disability,  a 
group  consisting  of  representatives  of 
over  50  advocacy,  provider,  and  con- 
sumer organizations  working  together 
for  legislation  on  assistive  technology. 
I  ask  unanimous  consent  that  the  full 
text  of  these  letters  be  entered  in  the 
Record. 

Technology  can  play  a  powerful  role 
in  enhancing  opportunities  for  individ- 
uals of  varying  ages  and  types  of  dis- 
abilities across  all  major  life  activities, 
including  early  intervention,  educa- 
tion, rehabilitation  and  training,  em- 
ployment, residential  living,  independ- 
ent living,  and  recreation.  While  tech- 
nology is  often  a  luxury  for  individuals 
who  are  not  disabled,  for  some  individ- 
uals with  disabilities,  technology  is  a 
necessity  that  enables  them  to  be 
more  independent,  productive,  and  in- 
tegrated into  the  mainstream  of  socie- 
ty. 

Not  too  long  ago.  I  had  an  opportu- 
nity to  visit  the  Iowa  University  Affili- 
ated Program  at  the  University  Hospi- 
tal School  in  Iowa  City,  where  I  met 
young  children  with  disabilities  and 
saw  what  a  tremendous  difference  as- 
sistive technology  was  making  in  their 
lives.  One  of  these  children  was  11- 
year-old  Brenna.  Severely  impaired 
with  cerebral  palsy  and  severe  to  pro- 
found mental  retardation,  Brenna  was 
unable  to  communicate  with  the  world 
when  she  came  to  the  program.  After 
a  comprehensive  evaluation,  the  staff 
discovered  that  Brenna  could  use  a 
head-mounted  light  pointer,  allowing 
her  to  communicate  by  pointing  the 
light  at  pictures  on  a  board.  For  exam- 
ple, if  Brenna  is  thirsty,  she  can  com- 
municate that  need  by  pointing  to  a 
picture  of  a  glass  of  water.  The  staff 
also  found  that  Brenna,  with  her  mini- 
mal hand  movement,  could  operate 
adapted  microswitches  to  activate  spe- 
cially adapted  battery-operated  toys. 
The  staff  is  hopeful  that  eventually 
Brenna  will  be  able  to  use  an  augment- 
ative communication  device,  and  a 
computer.  Since  she  began  using  assis- 
tive technology,  Brenna  is  responsive 
to  her  environment  at  a  much  higher 
level  than  anyone  had  thought  possi- 
ble. And  Brenna  has  found  that  she 
can  have  impact  on  her  environment 
in  a  way  that  she  had  never  been  able 
to  before. 

Another  child  in  the  program  is  an 
8-year-old  named  Gabe.  Gabe  is  a 
bright  child  of  normal  intelligence 
who  is  quadriplegic  and  has  cerebral 
palsy.  He  was  unable  to  communicate 
when  he  first  came  to  the  program. 
Now,  he  is  using  a  touch-talker,  an 
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augmentative  communication  device 
that  allows  Gabe  to  talk  with  friends 
and  family  using  a  computerized 
"voice."  Gabe  is  also  using  a  computer 
with  a  specially  adapted  keyboard  that 
allows  him  to  write  and  do  his  own 
schoolwork.  Now.  program  staff  are 
developing  envirormiental  controls  for 
Gabe  to  use  for  activities  such  as  call- 
ing a  friend  on  the  telephone,  a  task 
that  would  otherwise  be  impossible. 
And.  Gabe  is  being  evaluated  for  using 
a  power  wheelchair  which  will  greatly 
enhance  his  mobility.  All  of  these 
things,  the  touch-talker,  computer,  en- 
vironmental controls,  and  power 
wheelchair,  are  giving  Gabe  new  inde- 
pendence and  control  over  his  environ- 
ment. Down  the  road,  they  will  enable 
Gabe  to  be  more  independent;  more 
actively  involved  in  leisure,  learning, 
and  work;  and  more  able  to  use  his 
knowledge  and  fulfill  his  intellectual 
potential. 

But  this  is  just  the  beginning  for 
Brenna  and  Gabe.  With  this  legisla- 
tion, the  future  will  be  even  brighter 
for  them,  and  for  other  children  with 
disabilities  all  across  the  Nation.  For 
many  of  these  children,  access  to  assis- 
tive technology  will  mean  unlimited 
possibilities,  and  a  means  for  realizing 
their  full  potential.  Assistive  technolo- 
gy will  make  school  and  college  learn- 
ing environments  more  accessible  to 
them.  And  as  they  enter  adulthood,  it 
will  facilitate  their  employment  in 
jobs  commensurate  with  their  abili- 
ties, and  their  living  independently.  I 
am  particularly  proud  of  the  positive 
impact  that  this  legislation  will  have 
on  the  futures  of  children  with  disabil- 
ities. 

For  a  number  of  reasons,  the  bene- 
fits of  assistive  technology  are  not 
reaching  most  people  with  disabilities. 
The  current  lack  of  coordination 
among  most  existing  State  human 
services  programs,  and  among  these 
programs  and  private  agencies,  is  a  sig- 
nificant barrier  to  the  development  of 
comprehensive  programs  of  technolo- 
gy-related assistance.  Lack  of  funding 
is  another  significant  barrier  to  gain- 
ing access  to  assistive  technology  de- 
vices and  services.  There  is  also  a  need 
for  trained  personnel  to  deliver  assis- 
tive technology  services,  and  for  more 
information  to  be  available  about  the 
potential  of  technology.  Because  of 
limited  commercial  markets,  the  pri- 
vate sector  is  often  reluctant  to 
become  involved  in  the  development 
and  distribution  of  technology  devices 
to  meet  the  needs  of  individuals  with 
disabilities.  Most  States  simply  lack 
the  capacity  to  overcome  these  bar- 
riers and  provide  the  necessary  tech- 
nology-related assistance. 

At  the  Federal  level  as  well  there  is 
a  lack  of  coordination  between  agen- 
cies that  provide  or  pay  for  the  provi- 
sion of  assistive  technology  devices 
and  services.  Also,  the  Federal  Govern- 
ment does  not  provide  adequate  assist- 
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ance  and  information  with  respect  to 
the  use  of  assistive  technology  devices 
and  the  provision  of  assistive  technolo- 
gy services. 

The  Technology-Related  Assistance 
for  Individuals  With  Disabilities  Act  of 
1988  has  two  titles.  Title  I  establishes 
a  competitive  grant  program  designed 
to  assist  each  participating  State  de- 
velop and  implement  a  consumer-re- 
sponsive statewide  program  of  tech- 
nology-related assistance  for  individ- 
uals with  disabilities. 

Under  title  I  up  to  10  States  may 
enter  the  first  year,  20  additional 
States  the  second  year,  and  the  re- 
maining States  the  third  year.  A  State 
that  competes  successfully  receives  a 
3-year  grant,  and  then  must  submit 
another  application  for  2  more  years 
of  funding,  for  a  total  of  5  years. 
Funding  per  State  is  $500,000  to 
$1,000,000  in  years  1  and  2  and 
$500,000  to  $1,500,000  in  years  3.  4. 
and  5.  Title  I  also  authorizes  the  Sec- 
retary of  Education  to  provide  the 
States  with  technical  assistance. 

It  is  anticipated  that  title  I  grants 
will  serve  as  a  catalyst  for  States  to. 
first,  comprehensively  and  systemati- 
cally review  current  policies,  practices, 
and  procedures  used  by  public  and  pri- 
vate entities  relating  to  the  provision 
of  and  payment  for  assistive  technolo- 
gy devices  and  services;  and.  second, 
develop  and  implement  comprehensive 
strategies  for  expanding  and  improv- 
ing opportunities  for  individuals  of 
varying  ages  and  types  of  disabilities 
across  all  major  life  activities  to  obtain 
high-quality  assistive  technology  de- 
vices and  services  and  other  forms  of 
technology-related  assistance. 

States  are  given  considerable  discre- 
tion in  setting  up  statewide  programs, 
although  specific  suggestions  are  in- 
cluded in  the  legislation.  In  developing 
and  implementing  a  statewide  pro- 
gram, a  State  may  elect  to  accomplish 
the  purposes  described  above  through 
such  functions  as  identification  of 
needs  and  evaluation,  provision  of  as- 
sistive technology  devices  and  services, 
dissemination  of  information,  training 
and  technical  assistance,  a  public 
awareness  program,  assistance  to  com- 
munity-based organizations,  partner- 
ships and  cooperative  initiatives,  col- 
lection of  program  data,  and  proce- 
dures for  involvement  of  concerned  in- 
dividuals. 

Suggested  uses  of  funds  to  carry  out 
the  purposes  of  the  grant  include— but 
are  not  limited  to— using  funds  for 
model  delivery  systems,  a  statewide 
needs  assessment,  public  awareness 
programs,  training  and  technical  as- 
sistance, an  information  system,  and 
interstate  agreements. 

The  authorization  of  appropriations 
for  title  I  in  fiscal  year  1989  is 
$9,000,000,  and  such  sums  as  may  be 
necessary  in  the  4  succeeding  years. 
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Title  II  authorizes  a  variety  of  dis- 
cretionary activities  and  studies,  in- 
cluding a  study  of  the  financing  of  as- 
sistive technology  and  services  and  a 
study  of  the  feasibility  and  desirability 
of  establishing  a  national  information 
and  programmatic  referral  network  on 
technology-related  assistance.  It  also 
supports  training  and  public  aware- 
ness grants  to  increase  the  knowledge 
and  effective  use  of  assistive  technolo- 
gy devices  and  services;  and  funds 
demonstration  and  innovation  projects 
related  to  model  projects  for  delivery 
of  assistive  technology  devices  and 
services,  applied  research  and  develop- 
ment in  assistive  technology  devices 
and  services,  and  a  loan  program  for 
assistive  technology  services. 

The  bill  authorizes  to  be  appropri- 
ated for  title  II,  except  the  model 
projects  for  delivery  of  technology-re- 
lated assistance,  $5,000,000  for  fiscal 
year  1989  and  such  sums  as  may  be 
necessary  for  the  4  succeeding  years. 
The  bill  authorizes  to  be  appropriated 
for  the  model  projects  for  the  delivery 
of  assistive  technology  devices  and 
services  $1,500,000  for  fiscal  year  1989 
and  such  sums  as  may  be  necessary  for 
the  4  succeeding  fiscal  years. 

I  would  like  to  thank  Senator  Kerry 
for  his  help  and  guidance  on  the  bill.  I 
also  would  like  to  thank  Senators  Ken- 
nedy and  Hatch  and  the  other  mem- 
bers of  the  subcommittee.  Senators 
Weicker,  Simon,  Stafford,  Adams, 
Metzenbaum,  and  Cochran,  for  their 
input  and  support. 

There  are  several  people  in  my  home 
State  of  Iowa  who  have  helped  us  to 
identify  critical  issues  and  develop 
strategies  for  meeting  the  needs  that 
people  with  disabilities  have  for  tech- 
nology-related assistance.  In  particu- 
lar, I  would  like  to  thank  Denny 
Theesfield  who  testified  before  the 
subcommittee.  The  story  of  his  return 
to  farming  after  becoming  disabled  is 
one  that  really  inspired  me  in  working 
on  this  bill.  Thanks  also  go  to  Alfred 
Healy,  M.D.,  professor,  department  of 
pediatrics  and  director  of  the  Iowa 
University  Affiliated  Program,  and  his 
colleagues  Dr.  James  Hardy  and 
Thomas  Grey.  Also  in  Iowa,  I  would 
like  to  thank  Prank  Vance  at  the  de- 
partment of  education;  Jerry  Stark- 
weather at  the  department  of  voca- 
tional rehabilitation;  Karen  Purlowski, 
executive  director  of  the  Developmen- 
tal Disabilities  Council;  and  Terry  Wil- 
komm  with  the  Easter  Seal  Society  of 
Iowa's  Parm  Pamily  Rehabilitation 
Management  Program. 

Special  thanks  go  to  Bobby  Silver- 
stein,  Rud  TurbuU.  Andrea  Solarz, 
Katy  Beh,  and  Patty  Gual  of  my  staff. 
Thanks  also  to  Sally  Yozell  of  Senator 
Kerry's  staff;  Mo  West,  Terry  Muilen- 
burg,  and  Chris  Button  of  Senator 
Weigher's  staff;  Chris  Lord  of  Senator 
Hatch's  staff;  Sue  Ellen  Walbridge 
with  Senator  Stafford;  Robin  Buckley 
with  Senator  Kennedy;  Judy  Wagner 


of  Senator  Simon's  staff;  Evelyn 
Bonder  with  Senator  Metzenbaum; 
John  Tayer  of  Senator  Adams'  staff; 
Lisa  Pittman  with  Senator  Cochran; 
and  the  other  staffers  who  worked 
hard  to  make  this  a  bipartisan  consen- 
sus bill. 

I  would  also  like  to  thank  my  col- 
leagues in  the  House  of  Representa- 
tives who  worked  closely  with  us  to  de- 
velop the  final  bill.  In  particular,  I 
would  like  to  recognize  Representative 
Jeffords,  who  introduced  companion 
legislation,  along  with  Representatives 
Owens  and  Bartlett.  Special  thanks 
also  to  Pat  Morrissey  and  the  other 
House  staffers  for  their  efforts  in  de- 
veloping the  House  companion  bill.  I 
would  also  like  to  thank  the  Coalition 
on  Technology  and  Disability  for  their 
important  input  and  feedback. 

It  is  time  for  the  Federal  Govern- 
ment to  provide  the  support  necessary 
to  assist  individuals  with  disabilities 
obtain  needed  assistive  technology  de- 
vices and  services.  I  urge  my  col- 
leagues to  support  this  important 
piece  of  legislation. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  a 
letter  to  Senator  Kennedy  and  a  letter 
to  me  pertaining  to  this  legislation. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Department  of  Education. 

Washington.  DC.  July  12.  1988. 
Hon.  Edward  M.  Kennedy, 
Chairman.      Committee     on     Labor     and 
Human   ResouTces.    U.S.   Senate,    Wash- 
ington. DC. 

Dear  Mr.  Chairman:  I  am  writing  to  pro- 
vide the  views  of  the  Department  of  Educa- 
tion on  S.  2561,  the  •Technology-Related 
Assistance  for  Individuals  with  Disabilities 
Act  of  1988".  Title  I  of  the  bill  would  au- 
thorize the  award  of  grants  to  States  to 
assist  them  in  developing  Statewide  pro- 
grams that  facilitate  the  provision  of  assis- 
tive devices  and  services  to  disabled  children 
and  adults.  Title  II  of  the  bill  would  author- 
ize various  studies,  training,  and  demonstra- 
tion projects  related  to  assistive  devices  and 
services.  I  support  Senate  passage  of  S. 
2561. 

S.  2561  reflects  an  appreciation  of  the  role 
that  assistive  devices  and  services  can  play 
in  increasing  educational  and  vocational  op- 
portunities, and  improving  the  quality  of 
life,  for  persons  with  disabilities.  The  types 
and  numbers  of  such  devices  have  increased 
in  recent  years,  particularly  in  regard  to 
computer  and  other  electronic  equipment. 
Technological  aids  may  also  be  used  to  pro- 
vide increased  mobility  and  environmental 
control  for  severely  physically  disabled  per- 
sons, enabling  them  to  engage  in  a  broader 
range  of  activities. 

The  provision  of  assistive  devices  and  serv- 
ices to  disabled  persons  has  not  been  well 
coordinated.  A  variety  of  State  and  Federal 
programs,  administered  by  several  different 
agencies,  provide  different  benefits  to  par- 
ticular age  groups,  for  certain  types  of  dis- 
abilities, or  for  various  purposes  such  as  spe- 
cial education,  vocational  rehabilitation,  or 
health  care  financing.  To  ensure  that  dis- 
abled individuals  of  all  ages  and  handicap- 
ping conditions  receive  assistive  devices  and 
services    appropriate    to    their    individual 


needs.  States  must  begin  to  develop  compre- 
hensive programs  to  coordinate  the  now 
fraigmented  delivery  of  those  devices  and 
services,  and  to  integrate  such  related  as- 
pects as  training  and  dissemination  of  infor- 
mation into  a  complementary  system. 

Title  I  of  S.  2561  would  assist  SUtes  in 
this  important  effort  through  multi-year 
demonstration  grants,  awarded  on  a  com- 
petitive basis.  This  portion  of  the  bill,  in 
fact,  closely  parallels  a  planned  Departmen- 
tal initiative  to  award  fiscal  year  1989  grants 
to  States  on  a  competitive  basis,  to  develop 
comprehensive  Statewide  approaches  to 
providing  assistive  devices  and  services  to 
persons  with  handicaps. 

If  a  new  State  grant  program  is  to  be  im- 
plemented. I  agree  with  the  bill's  sponsors 
that  it  should  be  thoroughly  evaluated  by 
the  end  of  the  five-year  authorization, 
period.  However,  it  should  be  noted  that  an 
evaluation  report  submitted  by  October 
1992.  as  provided  for  in  the  bill,  would  allow 
us  to  examine  only  two  years  of  efforts  in 
not  more  than  10  States. 

Title  II  of  the  bill  would  authorize  various 
studies  and  training  and  demonstration 
projects  related  to  assistive  devices  and  serv- 
ices. These  activities  will  provide  the  Con- 
gress and  the  Department  with  useful  infor- 
mation and  reconunendations.  and  will 
produce  a  variety  of  models  for  the  effective 
delivery  of  assistive  devices  and  services  to 
disabled  persons.  As  with  Title  I.  these  pro- 
visions of  the  bill  would  build  on  activities 
already  undertaken  by  the  Department's 
Office  of  Special  Education  and  Rehabilita- 
tive Services  through  its  special  education, 
vocational  rehabilitation,  and  disability  re- 
search programs. 

In  summary.  I  recommend  that  the  com- 
mittee approve  S.  2561. 

The  Office  of  Management  and  Budget 
advises  that  there  is  no  objection  to  the  sub- 
mission of  this  report  from  the  standpoint 
of  the  Administration's  program. 
Sincerely. 

William  J.  Bennett, 

Secretary. 

Coalition  on 
Technology  &  Disability, 
Washington,  DC,  June  24,  1988. 
Hon.  Tom  Harkin. 

U.S.  Senate.   Hart  Senate  Office  Building, 
Washington,  DC. 

Dear  Senator  Harkin:  The  undersigned 
members  of  the  Coalition  on  Technology 
and  Disability  strongly  endorse  the  Tech- 
nologv-Related  Assistance  for  Individuals 
with  Disabilities  Act  of  1988.  The  Coalition 
on  Technology  and  Disability  is  made  up  of 
organizations  committed  to  seeing  that  indi- 
viduals with  disabilities  receive  the  appro- 
priate technology  devices  and  services  they 
need.  Through  their  members,  these  organi- 
zaitons  have  seen  the  incredible  impact  as- 
sistive technology  can  have  in  the  lives  of 
individuals  with  disabilities. 

The  undersigned  members  of  the  Coali- 
tion believe  that  Title  I  of  this  Act  will 
assist  States  in  planning  for  and  providing 
assistive  technology  services  to  those  indi- 
viduals and  families  most  likely  to  benefit 
from  it.  Currently,  one  of  the  major  prob- 
lems in  providing  assistive  technology  serv- 
ices to  individuals  with  disabilities  is  the 
lack  of  coordination,  funding  and  informa- 
tion available.  We  believe  that  this  Act 
would  begin  to  help  us  find  solutions  to 
these  problems. 

The  undersigned  members  also  support 
Tittle  II  of  this  Act.  We  believe  it  will 
enable  the  Federal  government  to  find  ere- 
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ative  resolutions  to  many  of  the  barriers  dis 
abled  Individuals  face  when  they  are  trying 
to  access  assistive  technology  services  and 
devices. 

We  urge  Congress  to  pass  this  important 

legislation  during  the  100th  Congress  at  its 

full  authorized  levels.  The  coalition  stands 

by,  ready  to  assist  you  in  every  way  it  can. 

Sincerely. 

United  Cerebral  Palsy  Association. 

American  Association  for  Counseling  and 
Development. 

American  Association  of  University  Affili- 
ated Programs. 

American  Association  on  Mental  Retarda- 
tion. 

American  Foundation  for  the  Blind. 

American  Occupational  Therapy  Associa- 
tion. 

American  Speech-Language-Hearing  Asso- 
ciation. 

Association   for  Children  &   Adults  with 
Learning  Disabilities. 

Association  For  Retarded  Citizens. 

Blinded  Veteran's  Association. 

Council  for  Exceptional  Children. 

Epilepsy  Foundation  of  America. 

International  Association  of  Psychosocial 
RehabiHtation  Services. 

National  Alliance  for  the  Mentally  111. 

National    Association    of    Developmental 
Disabilities  Councils. 

National  Association  of  Private  Residen- 
tial Resources. 

National    Association    of   Protection    and 
Advocacy  Systems. 

National  Easter  Seal  Society. 

National  Head  Injury  Foundation. 

National  Recreation  and  Park  Association. 

Association  for  the  Advancement  of  Reha- 
bilitation Technology  (RESNA). 
Self  help  for  Hard  of  Hearing  People. 
Spina  Bifida  Association  of  America 
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Mr.  KERRY.  Mr.  President,  as  a 
sponsor  of  this  legislation,  I  am  ex- 
tremely pleased  with  the  fast  track  on 
which  it  has  been  addressed.  S.  2561, 
was  introduced  on  June  23,  1988,  the 
Labor  and  Human  Resources  Commit- 
tee voted  it  out  on  July  28,  1988  and 
today  just  1  week  later  the  Senate 
plans  to  pass  the  Technology  Related 
Assistance  for  Individuals  with  Dis- 
abilities Act  of  1988.  clearly,  this  is  tes- 
timony not  only  to  the  importance  of 
the  legislation,  but  also  shows  how 
unified  Members  of  Congress  and  rep- 
resentatives from  the  disability  com- 
munity are  in  their  assessment  on 
what  approach  needs  to  be  taken  na- 
tionally to  ensure  that  citizens  with 
disabilities  can  access  necessary  tech- 
nologies. 

The  legislation  before  the  Senate 
today  establishes  a  blueprint  for 
States  to  help  them  begin  to  address 
the  technology  needs  of  all  handi- 
capped citizens.  The  legislation  is  de- 
signed to  assist  States  in  their  plan- 
ning efforts  so  that  down  the  road 
they  can  provide  technology  related 
assistance  to  disabled  Americans  that 
will  enable  them  to  lead  more  inde- 
pendent and  productive  lives. 

As  the  former  ranking  member  on 
the  Subcommittee  on  the  Handi- 
capped, I  have  had  the  opportunity  to 
witness  first  hand  the^  difference  that 
assistive  device  technology  can  make 
for  a  handicapped  person.  Whether  it 


is  adapting  a  wheelchair  with  a  special 
seating   system   or   providing   a   non- 
speaking  person  with  an  augmentative 
communication  device,  adaptive  device 
technology  can  mean  the  difference 
for  a  disabled  person  between  partici- 
pating in  school  and  sitting  alone  in  a 
comer  of  a  classroom;  being  gainfully 
employed  or  languishing  at  home.  For 
that  reason,  in  the  beginning  of  1987, 1 
set  out  to  establish  a  legislative  initia- 
tive which  would  enable  handicapped 
infants  children  and  youth  to  have  ac- 
ceess    to    necessary    technology    and 
adaptive  advices  at  a  formative  age. 
After  working  with  rehabilitation  en- 
gineers educators  therapists.  State  of- 
ficials and  many  other  experts  in  the 
field,  last  year  I  introduced  S.  1586  the 
Technology  to  Educate  Children  With 
Handicaps  Act,  known  to  many  as  the 
TECH  act.  The  TECH  Act  is  straight- 
forward.  It  was  designed   to   address 
the  problems  that  families  and  individ- 
uals  currently   face    when    trying   to 
gain  access  to  technology  and  to  estab- 
lish assistance  device  and  technology 
resource  systems  nationwide. 

Mr.  President,  the  bill  being  intro- 
duced today  embodies  that  same  con- 
cept. As  one  who  offered  the  first  leg- 
islation in  this  area.  I  am  proud  to  fur- 
ther the  process  along  by  not  only 
supporting  the  legislation  but  also 
urging  my  colleagues  to  unanimously 
pass  it  today. 

The  benefits  of  assistive  device  tech- 
nology are  overwhelming.  They  offer 
handicapped  individuals  the  chance  to 
focus  on  their  abilities,  particularly 
persons  who  are  severely  handicapped. 
Technology  permits  severely  handi- 
capped persons  to  participate  and  con- 
tribute at  home,  at  school,  in  the  work 
place  and  in  social  and  recreational 
settings.  For  many  with  severe  disabil- 
ities, without  assistive  device  technolo- 
gy, these  activities  would  be  impossi- 
ble. In  addition  when  individuals  with 
special  ne^ds  are  more  active  and  pro- 
ductive nif  mbers  of  society,  the  cost  to 
assist  th' ,e  individuals  are  reduced  as 
they  bec^.ne  more  independent. 

In    parri  ular.    the   cost    benefit   to 
help  children  with  disabilities  access 
technology  is  very  great.  Helping  chil- 
dren maximize  their  potential  through 
technology  at  the  front  end  of  their 
lives,  will  diminish  the  creation  of  bar- 
riers  as   well   as   limit   the   need   for 
costly  services  later  on.  The  ability  of 
special  needs  children  to  develop  their 
cognitive,  social  skills  at  the  beginning 
means    entering    society    and    school 
with  an  advantage  that  would  other- 
wise not  exist.  Assistive  technologies 
offers   kids   a   very   real    legup.    If   a 
child's   disability   is   compensated   for 
through  technology  during  the  forma- 
tive years  then  the  stage   is  set   for 
them  to  receive  a  decent  education.  If 
they  are  assisted  through  technology 
to  be  independent  in  the  class  room 
then  their  expectations  and  abilities  to 
achieve    greater    independence    when 
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they  finish  school  and  prepare  for  the 
work  force  will  be  greatly  enhanced. 
Mr.  President,  getting  assistive  device 
technologies  into  the  hands  of  our 
youngsters  is  truly  a  worthwhile  in- 
vestment. 

The  legislation  that  we  will  pass 
today  will  help  States  coordinate  exist- 
ing services,  get  the  private  sector  in- 
volved with  their  efforts  as  well  as  de- 
termine and  plan  for  what  they  need 
to  set  up  statewide  assistive  device  de- 
livery systems. 

One  provision  in  the  bill  which  is 
particularly  important  to  me  is  the 
model  projects  for  delivering  assistive 
technology  devices  and  services.  This 
section  of  the  act  will  both,  give  States 
an  incentive  to  develop  new  model  pro- 
grams, as  well  as.  enable  model  pro- 
grams which  currently  exist  to  receive 
Federal  dollars  to  deliver  direct  serv- 
ices. While  States  are  planning  and  de- 
veloping for  their  future  statewide  sys- 
tems, actual  services  will  be  delivered 
at  the  same  time. 

In  my  own  State  for  example  there 
are  a  number  of  proven  model  assistive 
device  technology  centers.  In  fact,  my 
own  bill,  the  TECH  Act  was  based  on 
the  successful  structure  of  many  such 
centers.  These  are  centers  that  are 
fully  operative  and  delivering  quality 
services  to  many  handicapped  citizens 
in  the  Commonwealth.  Furthermore, 
through  these  demonstration  grants! 
centers  and  programs  in  other  States 
could  really  stand  to  benefit,  by  ex- 
panding their  programs  and  increasing 
the  number  of  handicapped  persons 
that  they  are  currently  serving. 

And  even  more  important  is  the  fact 
that  many  of  the  current  assistive 
device  technology  programs  can  serve 
as  true  national  models  for  delivering 
services  both  statewide  and  nationally. 
For  example,  today  a  mix  of  funds  are 
currently  being  used  to  fund  mobile 
vans  which  provide  assistive  device 
technology  services. 

And  lastly,  Mr.  President,  ensuring 
that  services  will  be  delivered  this  year 
with  the  help  of  Federal  dollars, 
means  that  we  will  be  giving  a  few 
extra  children  an  advantage  that  they 
may  otherwise  have  to  forgo,  or  help- 
ing an  adult  receive  a  job  that  without 
adaptive  technology  would  be  given  to 
someone  else.  So  Mr.  President.  I 
strongly  endorse  the  concept  provided 
in  these  model  service  delivery  grants. 
I  would,  if  I  may.  like  to  discuss  with 
the  good  Senator  from  Iowa,  the 
Sponsor  of  this  legislation.  Senator 
Harkin  a  brief  clarification  of  what 
our  intentions  are  regarding  the  fund- 
ing of  title  2,  part  D  section  231(1),  the 
model  projects  for  delivering  assistive 
technology  devices  and  services. 

Mr.  HARKIN.  I  am  happy  to  talk 
about  this  matter  with  my  good  friend 
Senator  Kerry. 

Mr.  KERRY.  It  is  my  understanding 
that  if  the  fiscal  year  1989  appropria- 
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tion  level  exceeds  $6  million  that  at 
least  $500,000  must  be  spent  on  model 
projects  for  delivering  assistive  tech- 
nology and  services. 

Mr.  HARKIN.  The  Senator  is  cor- 
rect. The  reason  why  we  have  included 
this  priority  in  the  funding,  is  to 
ensure  that  States  who  are  ready  to 
provide  services  today  are  able  to  do 
so. 

Mr.  KERRY.  I  agree.  In  addition,  as 
I  mentioned  earlier  in  my  statement, 
this  priority  will  enable  the  creation  of 
model  projects  as  well  as,  utilize  exist- 
ing models  currently  providing  direct 
delivery  services  at  the  State  and  local 
levels  and  allow  such  programs  to 
become  models  used  by  other  States 
and  localities. 

Mr.  HARKIN.  Yes.  that  certainly  is 
our  intention.  By  making  this  a  priori- 
ty in  our  limited  funding  for  the  first 
year,  we  will  both  be  rewarding  and 
helping  existing  model  programs  as 
well  as  creating  new  ones. 

Mr.  KERRY.  I  thank  Senator 
Harkin  for  your  assistance  on  this 
matter. 

Mr.  President,  in  closing  let  me  reit- 
erate my  support  for  this  legislation. 
Today  the  race  continues  to  develop 
new  and  better  technologies  to  serve 
mankind.  While  the  technology  revo- 
lution is  upon  us,  redesigning  the  way 
we  work,  learn,  and  recreate,  we  as 
lawmakers  have  a  responsibility  to  tap 
into  these  resources  and  adapt  such 
changes  to  benefit  individuals  with 
disabilities.  The  legislation  that  will 
pass  today  lays  the  ground  work  for 
such  a  system  that  will  provide  handi- 
capped Americans  with  the  necessary 
access  to  he  technology  revolution, 
and  I  urgt  my  colleagues  to  unani- 
mously pass  this  worthy  initiative. 

Mr.  WEICKER.  Mr.  President,  I  am 
pleased  that  the  Senate  will  today  con- 
sider S.  2561,  the  Technology  Related 
Assistance  for  Individuals  With  Dis- 
abilities Act  of  1988.  This  legislation 
enjoys  bipartisan  support  in  both  the 
House  and  Senate  on  the  development 
of  a  comprehensive  approach  to  deliv- 
ery of  assistive  technology  services  for 
people  with  disabilities. 

Most  of  us  take  for  granted  the  tech- 
nological advances  that  enrich  our 
daily  lives.  For  individuals  with  dis- 
abilities, the  promise  of  technology 
can  literally  mean  the  difference  be- 
tween a  life  of  dependence  and  isola- 
tion, or  a  productive  life  in  the  main- 
stream of  society.  Through  technology 
the  door  of  opportunity  can  be  opened 
for  many  people  with  disabilities.  Aug- 
mentative communication  systems  and 
personal  computers  can  help  assure  a 
free  appropriate  public  education  for 
the  child  with  a  disability  as  well  as 
enhance  a  client's  ability  to  benefit 
from  vocational  rehabilitation.  Sophis- 
ticated assistive  technology  such  as 
electronic  communication  devices 
enable  individuals  who  cannot  speak 
to  express,  themselves,   and  environ- 


mental control  devices  permit  persons 
with  limited  functional  abilities  to  op- 
erate telephones  and  to  direct  the  use 
of  a  pencil  or  utensil  in  carrying  out 
activities  of  daily  living.  These  are  just 
a  few  examples  of  the  exciting  devel- 
opments in  the  area  of  assistive  tech- 
nology. As  a  result  of  these  advances, 
disabled  individuals  are  becoming  in- 
creasingly integrated  into  our  educa- 
tional system,  our  work  force,  and  so- 
ciety at  large. 

The  role  of  the  private  sector  in  pro- 
moting opportunities  for  disabled  em- 
ployees to  fully  participate  and  con- 
tribute in  the  workplace  is  exemplified 
by  Champion  International  Corp.  in 
my  home  State  of  Connecticut.  Their 
use  of  applied  technology  has  proven 
its  worth  both  economically  and  in 
terms  of  productivity  through  the  en- 
hanced employee  performance  that 
occurs  when  technological  equipment 
and  devices  are  available  at  the  work- 
site. Champion  International  has  a 
long  history  of  extending  the  capabili- 
ties of  its  workers,  regardless  of  their 
disability,  through  the  use  of  assistive 
technology.  It  is  an  exemplary  pro- 
gram, well  worthy  of  replication  na- 
tionwide. 

During  recent  hearings  held  by  the 
Subcommittee  on  the  Handicapped 
one  theme  became  clear:  Individuals 
who  need  assistive  technology  face  a 
number  of  problems  in  obtaining  such 
services  and  devices.  Often  these  serv- 
ices are  not  available  at  all,  and  when 
they  are,  there  is  no  single  identifiable 
source  for  obtaining  necessary  referral 
information  in  order  to  secure  what 
may  be  needed.  Unfortunately,  the 
present  service  delivery  system  is  frag- 
mented at  the  Federal,  State,  and  local 
level,  making  access  to  technology  dif- 
ficult. We  can  all  attest  to  the  fact 
that  technology  makes  many  things  in 
life  easier.  But  for  disabled  individuals 
technology  goes  farther  in  that  it 
makes  things  possible.  The  challenge 
is  to  stay  abreast  of  the  rapid  techno- 
logical changes  and  assure  that  people 
with  disabilities  can  have  access  to 
services  and  devices  they  need  in  order 
to  fully  participate  in  society. 

The  legislation  before  us  today  will 
address  the  need  for  access  to  technol- 
ogy by  people  with  disabilities  in  a 
number  of  ways.  First,  this  legislation 
will  enable  States  to  develop  a  compre- 
hensive and  coordinated  approach  for 
providing  technology  and  related  as- 
sistance to  people  with  disabilities.  In 
addition,  the  act  will  promote  re- 
search, training,  and  development  of 
model  service  delivery  programs  at  the 
national  level.  It  will  also  enable  the 
Secretary  of  Education  to  examine  the 
feasibility  of  establishing  a  national 
information  and  referral  network  to 
assist  States  in  their  need  for  informa- 
tion and  assistance.  The  act  also  man- 
dates an  important  study  on  the  fi- 
nancing of  assistive  technology  de- 
vices, to  be  undertaken  by  the  Nation- 


al Council  on  the  Handicapped. 
Indeed,  the  financing  of  needed  assis- 
tive technology  is  one  of  the  major 
problems  encountered  by  people  who 
need  such  assistance. 

In  other  words,  the  approach  out- 
lined in  this  legislation  will  ensure 
that  existing  technology  and  future 
advances  in  this  rapidly  expanding 
field  will  be  available  to  all  people 
with  disabilities  who  can  benefit  from 
them^not  just  a  privileged  few. 

Finally,  I  would  like  to  commend 
Senator  Harkin  for  his  exemplary 
leadership  in  developing  this  legisla- 
tion, and  also  Senator  Kerry,  the 
former  ranking  member  of  the  Sub- 
committee on  the  Handicapped,  for 
his  valuable  contribution  in  this 
effort.  I  urge  my  colleagues  to  pass 
this  important  legislation  and  help  us 
to  eliminate  many  of  the  barriers  to 
increased  independence,  productivity, 
and  integration  of  people  with  disabil- 
ities, t 

Mr.  KENNEDY.  Mr.  President,  I  rise 
today  in  support  of  S.  2561,  the  Tech- 
nology Related  Assistance  for  Individ- 
uals With  Disabilities  Act  of  1988. 
This  legislation  represents  the  first 
step  toward  recognizing  the  vital  role 
technology  can  play  in  the  lives  of  dis- 
abled individuals. 

Technology  is  truly  revolutionizing 
life  for  disabled  individuals.  Without 
the  wonders  of  technology,  many  dis- 
abled individuals  would  be  unable  to 
attend  school,  find  jobs  or  become  par- 
ticipating and  productive  members  of 
society.  The  cost  is  low,  and  the  bene- 
fits are  extremely  high. 

Despite  the  many  proven  successes 
of  assistive  technology,  many  States 
have  not  developed  comprehensive  de- 
livery networks  because  of  the  recent 
emergence  of  assistive  technology  and 
the  lack  of  funds  available  to  States  to 
develop  systems.  This  legislation  will 
provide  States  with  funding  to  develop 
systems  that  best  meet  the  needs  of 
the  population  they  will  serve.  This 
bill  allows  States  much  flexibility  in 
designing  a  system.  I  am  particularly 
pleased  with  this  because  it  essentially 
allows  the  Congress  to  learn  from  pro- 
grams developed  by  States  and  will 
provide  Congress  with  a  wealth  of 
knowledge  to  fashion  future  legisla- 
tion. 

Some  States  have  assistive  technolo- 
gy delivery  services  in  place,  and  other 
States  are  just  beginning  to  tap  the 
rich  potential  of  assistive  technology.  I 
hope  that  the  States  which  have  a 
system  in  place  will  use  their  State 
grants  to  provide  direct  service  deliv- 
ery. In  States  that  are  just  begiruiing 
to  put  a  system  in  place,  I  urge  them 
to  experiment  with  a  variety  of  op- 
tions, but  to  also  make  a  concerted 
effort  to  provide  direct  services  to  con- 
sumers. 

The  credit  for  the  progress  we  have 
made  in  the  U.S.  Senate  in  bringing 
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the  wonders  of  technology  to  36  mil- 
lion disabled  Americans  is  due  to  the 
determination  and  leadership  of  two 
of  my  colleagues— Tom  Harkin,  of 
Iowa,  and  John  Kerry,  of  Massachu- 
setts. Senator  Harkin's  strong  com- 
mitment to  producing  an  assistive 
technology  bill  is  the  reason  we  are  in- 
troducing this  comprehensive  legisla- 
tion today.  Senator  Kerry  introduced 
legislation  earlier  in  the  100th  Con- 
gress, the  Technology  to  Educate  Chil- 
dren with  Handicaps  Act,  and  has  pro- 
vided useful  insight  into  the  develop- 
ment of  this  bUl.  We  are  truly  indebt- 
ed to  them  for  their  leadership  on  this 
important  issue. 

Mr.  President.  I  urge  my  colleagues 
to  agree  to  the  passage  of  this  legisla- 
tion. The  Technology  Related  Assist- 
ance for  Individuals  With  Disabilities 
Act  of  1988  is  good  policy,  and  it  de- 
serves the  full  support  of  the  U.S. 
Congress. 

Mr.  HATCH.  Mr.  President,  I  am 
pleased  that  today  we  are  considering 
S.  2561,  Technology  Related  Assist- 
ance for  Individuals  With  Disabilities 
Act  of  1988.  Several  years  ago,  I  asked 
the  Office  of  Technology  and  Assess- 
ment [OTA]  to  conduct  a  study  of  the 
extent  to  which  technology  could  be 
used  to  aid  the  handicapped.  The  OTA 
study  which  was  released  in  May  1982 
concentrated  on  specific  concerns 
facing  persons  with  disabilities  by  ex- 
amining the  developments  and  the  use 
of  technology  as  a  lifecycle  process. 
The  report  pointed  out  that  we  are 
not  adequately  utilizing  available  tech- 
nology nor  sufficiently  encouraging 
future  research  and  development.  In 
addition,  it  emphasized  that  an  insuf- 
ficient number  of  personnel  are  being 
trained. 

A  survey  conducted  by  the  Depart- 
ment of  Education  reported  that  the 
U.S.  Government  spends  about  $66 
million  a  year  on  technological  re- 
search and  development  relating  to 
disabilities.  It  also  spends  about  $36 
billion  a  year  for  income  support  for 
individuals  with  disabilities  and  appro- 
priates more  than  $2  billion  on  reha- 
bilitation and  education  of  the  handi- 
capped. In  spite  of  such  expenditures, 
it  is  still  apparent  that  gaps  in  services 
remain  and  that  needs  are  not  being 
met. 

I  am  pleased  to  be  a  cosponsor  of  S. 
2561,  which  proposes  to  eliminate 
some  of  these  deficiencies  within  the 
system.  This  bill  establishes  a  compre- 
hensive program  to  coordinate  the 
currently  fragmented  delivery  of  de- 
vices and  services  to  assist  persons 
with  disabilities.  Title  I  of  the  bill 
would  authorize  the  award  of  grants 
to  States  to  assist  them  in  developing 
statewide  programs  that  facilitate  the 
provisions  of  devices  and  services  to 
disabled  children  and  adults.  Title  II 
would  authorize  various  studies,  train- 
ing, and  demonstration  projects. 


The  State  Grant  Program  under 
title  I  is  competitive  and  allows  up  to 
10  States  to  be  funded  the  first  year, 
20  States  the  second  year,  and  the  re- 
maining States  the  third  year.  The 
States  are  allowed  considerable  flexi- 
bility in  setting  up  their  programs.  A 
State  that  competes  successfully  will 
receive  a  3-year  grant  and  may  subse- 
quently submit  another  application 
for  an  additional  2-year  grant  for  a 
total  of  5  years.  It  is  anticipated  that 
these  grants  will  function  as  a  catalyst 
for  increasing  the  availability  of  fund- 
ing from  both  the  private  and  public 
sectors  for  developing  technology  de- 
vices and  services  for  the  disabled. 

Although  part  C  in  title  II  author- 
izes training  and  public  awareness 
grants,  I  would  lilce  to  go  on  record 
stating  the  importance  of  keeping  this 
provision  on  a  high  priority  level. 
Without  adequate  training,  the  con- 
sumer would  not  be  able  to  utilize  ef- 
fectively the  technology  acquired 
through  the  bill. 

I  would  like  to  commend  Senator 
Harkin,  chairman  of  the  Subcommit- 
tee on  the  Handicapped,  and  his  staff 
for  their  efforts  in  developing  S.  2561. 
I  would  also  like  to  acknowledge  the 
efforts  of  Congressman  Bartlett  and 
his  staff  for  developing  the  companion 
bill  on  the  House  side.  This  legislation 
is  the  culmination  of  many  hours  of 
discussion  with  disability  advocates, 
the  Department  of  Education,  both 
Senate  and  House  Members,  persons 
with  disabilities  and  their  families, 
and  professionals  in  the  field.  In  addi- 
tion, the  Department  of  Education  en- 
dorses passage  of  this  bill  and  the 
Office  of  Management  and  Budget  has 
no  objections. 

At  this  time,  I  would  like  to  encour- 
age all  my  colleagues  to  support  rapid 
movement  of  S.  2561  through  Con- 
gress. This  legislation  will  promote  the 
dissemination  of  technological  ad- 
vances to  improve  the  quality  of  life 
for  our  36  -nillion  citizens  with  disabil- 
ities. Aci-.'ving  this  objective  will  not 
only  beii-iit  these  individuals  but  will 
also  our  society  in  general. 

Mr.  STAFFORD.  Mr.  President,  I 
congratulate  Senators  Harkin  and 
Weicker  on  the  development  of  this 
important  legislation  which  will  pro- 
vided needed  technology  services  and 
devices  to  disabled  individuals. 

Advances  in  technological  devices 
over  the  past  10  years  have  assisted 
many  disabled  children,  youth  and 
adults  to  achieve  greater  independence 
in  all  facets  of  their  lives.  A  voice  syn- 
thesizer that  enables  an  individual 
with  severe  cerebral  palsy  to  commu- 
nicate, a  computer  operated  by  a 
slight  turn  of  the  head  allows  a  quad- 
riplegic to  continue  to  be  employed,  or 
an  audio  device  attached  to  a  televi- 
sion describing  the  nonverbalized 
action— such  as  a  car  chase  scene— to  a 
blind  individual  are  all  examples  of  de- 
vices   that    have    been    designed    or 
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adapted  for  use  by  persons  with  dis- 
abilities. 

My  own  State  of  Vermont  has  one  of 
the  few  rural  farm  rehabilitation  pro- 
grams in  the  country.  This  program 
assists  farmers  who  have  become  dis- 
abled—amputated limbs,  paralysis,  and 
so  forth— to  continue  to  farm  their 
land.  This  is  accomplished  through 
modifying  tractors  with  lifts,  and 
adapting  the  controls  on  the  farm 
equipment  as  well  as  in  the  home. 

Unfortunately,  the  dissemination  of 
available  new  technologies  is  not  read- 
ily available  to  the  disabled  individual 
or  their  families  and  in  many  cases  the 
cost  is  prohibitive.  The  research  and 
development  of  new  devices  is  an  ongo- 
ing process  which  necessitates  the 
availability  of  it  to  all  individuals. 

This  legislation  provides  for  grants 
to  States  to  begin  a  coordinated  Feder- 
al/State effort  to  assist  in  the  provi- 
sion of  these  services  to  individuals 
with  disabilities  and  their  families. 

Mr.  President.  I  urge  my  colleagues 
to  vote  in  support  of  this  legislation. 

Mr.  DOLE.  Mr.  President.  I  strongly 
support  S.  2561.  the  Technology-Re- 
lated Assistance  for  Individuals  With 
Disabilities  Act,  which  is  designed  to 
make  assistive  technology  more  acces- 
sible to  people  with  disabilities.  I  want 
to  thank  the  members  and  staff  of  the 
Subcommittee  on  the  Handicapped  for 
their  hard  work  on  this  important  leg- 
islation. 

The  technological  revolution  has  im- 
proved the  quality  of  life  for  all  of  us. 
But  for  the  disabled,  technology  can 
mean  the  difference  between  depend- 
ence and  independence.  An  assistive 
device  can  be  as  simple  as  an  adapted 
switch  on  a  toy  or  as  complex  as  an 
electronic    communication    device.    It 
can  be  the  product  of  years  of  sophis- 
ticated research  or  the  result  of  in- 
spired tinkering.  What  these  devices 
have  in  common  is  that  they  make  it 
possible  for  people  with  disabilities  to 
work,  play,  study,  and  participate  in 
community  life  to  their  full  potential. 
I  have  seen  the  benefits  of  assistive 
technology  firsthand  during  my  visits 
to    the    Center    Industries    Corp.    in 
Wichita,  KS.  Although  75  percent  of 
the  employees  there  have  disabilities, 
with  the  help  of  assistive  devices  they 
are  able  to  work  full  time  making  a 
range  of  products  from  license  plates 
to  farm  tools  that  are  competitive  in 
price  and  quality. 

My  colleagues  may  also  be  interested 
to  know  that  the  Dole  Foundation  for 
Employment  of  People  with  Disabil- 
ities, a  nonprofit  organization  that  I 
chair,  has  made  support  for  the  devel- 
opment and  distribution  of  assistive 
technology  one  of  its  chief  priorities. 
In  California,  for  example,  we  are 
helping  the  Sensory  Aids  Foundation 
in  Palo  Alto  establish  a  Computer 
Evaluation  and  Training  Center  to 
train  blind  and  visually  impaired  per- 
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sons  on  the  assistive  devices  best 
suited  to  their  needs.  We  are  also  sup- 
porting a  project  sponsored  by  the 
New  England  Association  of  Business, 
Industry,  and  Rehabilitation  which 
provides  disabled  students  with  the 
adaptive  equipment  and  rehabilitation 
engineering  they  require  to  make  the 
transition  from  school  to  the  work- 
place. 

Despite  the  work  of  the  Dole  Foun- 
dation and  other  nonprofit  organiza- 
tion, rehabilitation  professionals,  and 
many  businesses  across  the  country, 
far  too  many  people  with  disabilities 
still  are  not  able  to  take  advantage  of 
assistive  technology.  The  Subcommit- 
tee on  the  Handicapped  has  identified 
a  number  of  reasons  for  this  lack  of 
accessibility.  Federal,  State  and  local 
programs  for  providing  assistive  tech- 
nology are  not  coordinated,  the 
market  for  these  devices  is  limited, 
and  there  is  inadequate  financing  for 
and  information  about  this  technolo- 
gy. S.  2561  would  help  address  these 
problems  by  encouraging  States  to  de- 
velop comprehensive  programs  for  the 
provision  of  assistive  devices  and  serv- 
ices. It  would  also  fund  a  variety  of 
studies  and  training  and  demonstra- 
tion projects  dealing  with  this  technol- 
ogy. 

Mr.  President,  it  would  be  difficult 
to  overestimate  what  we  gain  by  har- 
nessing the  technological  revolution 
for  the  benefit  of  people  with  disabil- 
ities. Employers  will  find  it  easier  to 
tap  into  a  motivated  and  talented  re- 
source pool.  The  demand  for  costly, 
taxpayer-supported  services  will  di- 
minish. And  most  importantly,  people 
with  disabilities  will  have  a  much 
greater  opportunity  to  lead  produc- 
tive, meaningful  lives.  The  legislation 
before  us  today  will  help  bridge  the 
gap  between  the  availability  of  tech- 
nology and  the  needs  of  the  disabled, 
and  I  urge  my  colleagues  to  give  it 
their  support. 

Mr.  ADAMS.  Mr.  President,  I  rise 
today  in  support  of  the  Technology- 
Related  Assistance  for  Individuals 
with  Disabilities  Act  of  1988. 

As  a  member  of  the  Handicapped 
Subcommittee,  I  am  continually 
amazed  by  advances  in  the  develop- 
ment of  assistive  technology  and  their 
benefits  to  the  disabled  community.  In 
hearings  before  the  subcommittee,  for 
example,  I  saw  how  assistive  technolo- 
gy allowed  Teddy  Pendegrass  to  con- 
tinue his  successful  musical  career  fol- 
lowing a  disabling  accident.  Mr.  Pende- 
grass and  the  many  other  individuals 
who  have  developed  their  talents 
through  the  use  of  assistive  devices 
are  a  testament  to  the  important  role 
these  devices  play  in  our  society.  By 
helping  handicapped  individuals  to 
participate  in  activities  previously 
thought  to  be  beyond  their  capacity, 
assistive  devices  allow  these  citizens  to 
become  increasingly  independent  and 
productive  members  of  society. 


Unfortunately,  it  has  been  recog- 
nized that  disabled  citizens  suffer 
from  restricted  access  to  these  ad- 
vanced technological  devices.  Often,  it 
is  the  prohibitive  cost  of  such  equip- 
ment that  limits  accessibility.  Howev- 
er, more  individuals  suffer  from  limit- 
ed access  because  they  have  not  been 
adequately  exposed  to  the  availability 
and  application  of  existing  technology. 
A  1982  report  issued  by  the  Office  of 
Technology  Assessment  portrayed  a 
fragmented  system  for  delivering  assis- 
tive technology  to  the  disabled  in 
which  the  purchase  of  technology;  the 
delivery  of  technology;  the  training  of 
individuals  with  disabilities,  members 
of  such  individuals'  families,  and  per- 
sons who  work  with  such  individuals; 
and  the  provision  of  information 
about  technology,  have  not  been  inte- 
grated into  a  mutually  reinforcing  and 
complementary  system.  As  a  result, 
the  disabled  individuals  may  fail  to 
comprehend  how  they  can  benefit 
from  assistive  technology,  what  re- 
sources exist  for  obtaining  these  de- 
vices, and  where  to  get  the  training 
necessary  to  effectively  adapt  the 
technology  to  their  lives. 

Through  the  bipartisan,  bicameral 
cooperation  exhibited  over  the  past 
few  months,  both  the  House  of  Repre- 
sentatives and  the  Senate  will  consider 
legislation  designed  to  address  these 
deficiencies.  The  legislation  before  us 
today.  The  Technology-Related  Assist- 
ance for  Individuals  with  Disabilities 
Act  of  1988  (S.  2561),  represents  a 
major  effort  on  the  part  of  Congress 
to  collapse  the  barriers  that  limit 
access  to  assistive  technology.  S.  2561 
will  achieve  this  goal  by  authorizing 
Federal  support  for  State  initiatives  in 
the  area  of  assistive  technology.  States 
will  be  allowed  to  use  these  funds  to 
establish  statewide  information  cen- 
ters, coordinate  State  and  Federal 
funding  resources,  establish  public 
awareness  programs,  and  initiate  other 
programs  or  services  necessary  to  in- 
crease access  to  assistive  technology 
for  disabled  individuals.  In  this  way, 
we  will  ensure  that  the  disabled  have 
access  to  the  assistive  devices, 
throughout  their  lives,  that  allow 
them  to  achieve  their  greatest  degree 
of  independence  and  productivity. 

I  applaud  Senator  Harkin  and  his 
staff  for  their  leading  role  in  fashion- 
ing this  important  legislative  initiative 
and  I  thank  my  colleagues  for  their  at- 
tention to  this  important  issue.  I  look 
forward  to  favorable  consideration  and 
expedient  passage  of  S.  2561  by  the 
Senate. 

Mr.  SIMON.  Mr.  President,  I  strong- 
ly support  the  passage  of  S.  2561,  the 
Technology-Related  Assistance  for  In- 
dividuals with  Disabilities  Act  of  1988. 

In  a  recent  session  of  the  annual 
meeting  of  the  President's  Committee 
on  the  Employment  of  Persons  with 
Disabilities,  a  presenter  showed  slides 
of  advanced  technology  being  used  to 


allow  people  with  severe  disabilities  to 
function  normally  in  their  environ- 
ments. The  presenter  titled  his  slide 
show,  "Back  to  the  Future."  The  sig- 
nificance of  that  title  was  that  all  of 
the  technology  being  shown  was  at 
least  a  decade  old. 

The  technology  is  there,  and  it  is  im- 
proving daily.  But  it  is  reaching  a  tiny 
proportion  of  the  millions  of  adults 
and  children  with  disabilities  who 
could  benefit  from  it.  This  legislation 
will  provide  the  systemic  support  nec- 
essary to  allow  the  benefits  of  current 
and  new  technology  to  reach  and 
change  the  lives  of  people  with  disabil- 
ities. 

One  of  the  most  important  of  the 
several  purposes  of  this  legislation  is 
the  increase  it  will  bring  about  in 
awareness  and  knowledge  of  the  effi- 
•  cacy  of  assistive  technology  devices 
and  assistive  technology  services.  As 
the  committee  has  noted  in  its  report, 
there  are  currently  too  many  decisions 
affecting  individuals  with  disabilities, 
including  some  of  the  decisions  they 
make  for  themselves,  that  do  not  take 
into  consideration  the  potential  posi- 
tive impact  of  technology.  Many  insur- 
ance adjusters,  for  example,  are  deny- 
ing requests  for  reimbursement  for  as- 
sistive technology  out  of  ignorance  of 
the  cost  benefit  of  such  devices. 

Related  to  the  need  for  awareness  is 
the  need  for  professional  preparation, 
both  preservice  and  inservice,  of  per- 
sonnel to  deliver  assistive  technology 
services,  the  ability  to  provide  appro- 
priate technology  for  individuals  with 
disabilities  involves  a  unique  combina- 
tion of  knowledge  of  products,  of  dis- 
ability, of  rehabilitation  services— a 
combination  of  expertise  in  a  broad 
range  of  areas.  This  legislation  should 
increase  the  number  of  people  who  are 
knowledgeable  about  technology  de- 
vices and  services  and  who  have  the 
authority  to  make  these  devices  and 
services  available. 

If  an  investment  in  technology  en- 
ables a  worker  to  stay  on  a  job  instead 
of  collecting  disability  benefits,  it  is  a 
wise  investment.  If  providing  assist- 
ance to  programs  like  Lekotek  can 
help  families  integrate  their  severely 
handicapped  children  into  lives  of 
their  families,  or  providing  assistance 
to  programs  like  Project  ACCT  at 
Western  Illinois  University  can  im- 
prove the  learning  potential  of  chil- 
dren with  handicaps,  it  is  assistance 
we  need  to  be  providing. 

The  Technology-Related  Assistance 
Act  will  help  overcome  the  barriers 
that  prevent  this  assistance  from 
being  available.  It  will  pull  together 
fragmented  service  delivery  systems, 
and  make  people  with  disabilities, 
their  families,  educators,  rehabilita- 
tion professionals,  potential  employ- 
ers, and  others  aware  of  the  benefits 
of  assistive  technology.  It  will  help  in 
the  development  of  ways  to  overcome 
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the  barriers  that  prevent  people  who 
could  benefit  from  assistive  devices 
from  acquiring  them.  It  will  give  sup- 
port to  the  efforts  of  those  who  are 
training  people  with  disabilities  and 
their  family  members  in  the  use  of  as- 
sistive technology  devices.  And  by  in- 
creasing their  use,  it  will  help  bring 
down  the  cost  of  specialized  devices. 

For  people  with  disabilities,  technol- 
ogy can  mean  the  difference  between 
being  dependent  or  independent;  be- 
tween holding  a  job  or  collecting  un- 
employment; between  having  others 
make  all  of  their  decisions,  or  being 
able  to  make  decisions  for  themselves 
in  the  most  basic  aspects  of  their  lives. 
It  is,  as  we  heard  in  our  hearings  on 
this  bill,  a  key  ingredient  in  a  society 
that  is  both  politically  and  economi- 
cally committed  to  full  integration  of 
people  with  disabilities  in  all  phases  of 
society,  including  employment. 

I  thank  the  chairman  of  the  Sub- 
committee on  the  Handicapped  for  his 
leadership  in  taking  a  long  step  toward 
the  fulfillment  of  that  commitment, 
and  I  urge  the  swift  passage  of  this  im- 
portant legislation. 

The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third 
time,  and  passed. 


WHISTLEBLOWER  PROTECTION 
ACT 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  Calendar  Order  No.  782. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  bill  will  be  stated  by  title. 
The  legislative  clerk  read  as  follows: 
A  bill  (S.  508)  to  amend  title  5.  United 
States  Code,  to  strengthen  the  protections 
available  to  Federal  Employees  Against  Pro- 
hibited  Personal   Practices   and   for  other 
purposes. 

The  Senate  proceeded  to  consider 
the  bill  which  had  been  reported  from 
the  Committee  on  Governmental  Af- 
fairs, with  an  amendment  to  strike  all 
after  the  enacting  clause  and  insert  in 
lieu  thereof,  the  following: 

SE(TIOy  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  •Whistleblow- 
er  Protection  Act  of  1988 '. 

SEC.  2.  /7.VO/.V6.S  ^.VO  PlRPtKSES. 

(a)  FiNDiNGS.-The  Congress  finds  that— 
(1)  Federal  employees  who  make  disclo- 
sures described  in  section  2302ib)l8)  of  title 
5.  United  States  Code,  serve  the  public  inter- 
est by  assisting  in  the  elimination  of  fraud, 
waste,  abuse,  and  unnecessary  Government 
expenditures: 

12)  protecting  employees  who  disclose  Gov- 
ernment illegality,  waste,  and  corruption  is 
a  major  step  toward  a  more  effective  civil 
service:  and 

13)  in  passing  the  Civil  Service  Reform  Act 
of  1978.  Congress  established  the  Office  of 
Special  Counsel  to  provide  whistleblowers 
(those  individuals  who  make  disclosures  de- 
scribed in  such  section  2302<bl(8)i  protec- 
tion from  reprisal. 


(b)  Purposes.— The  purpose  of  this  Act  is 
to  strengthen  and  improve  protection  for  the 
rights  of  Federal  employees,  to  prevent  re- 
prisals, and  to  help  eliminate  wrongdoing 
within  the  Government  by— 

ID  mandating  that  employees  should  not 
suffer  adverse  consequences  as  a  result  of 
prohibited  personnel  practices:  and 

(2)  establishing— 

(A)  that  the  primary  role  of  the  Office  of 
Special  Counsel  is  to  protect  employees,  es- 
pecially whistleblowers.  from  prohibited  per- 
sonnel practices: 

(B)  that  the  Office  of  Special  Counsel  shall 
act  in  the  interests  of  employees  who  seek  as- 
sistance from  the  Office  of  Special  Counsel 
and  not  contrary  to  such  interests:  and 

<Cl  that  while  disciplining  those  who 
commit  prohibited  personnel  practices  may 
be  used  as  a  means  by  which  to  help  accom- 
plish these  goals,  the  protection  of  individ- 
uals who  are  the  subject  of  prohibited  per- 
sonnel practices  remains  the  paramount 
consideration. 

SEC.  }.  HERIT  SrSTEMS  PROTECTION  BOARD:  OFFICE 
OF  SPECIAL  COISSEU  EHPI.OYEE 
RIGHT  OF  A(TIO.\. 

(a)  In  General.— Chapter  12  of  title  5, 
United  States  Code,  is  amended  to  read  as 
follows: 

"CHAPTER  12— MERIT  SYSTEMS  PROTECTIOS 
BOARD.  OFFICE  OF  SPECIAL  COIWSEL,  A.\D 
EMPLOYEE  RIGHT  OF  ACTIOS 

"Subchapter  I— Merit  Systems  Protection 

Board 
"Sec.  1201.  Appointment  of  members  of  the 
Merit       Systems       Protection 
Board. 
"Sec.  1202.  Term  of  office:  filling  vacancies: 
removal. 
Chairman:  Vice  Chairman. 

and    functions    of    the 
Systems       Protection 
Board. 
'Sec.  1205.  Transmittal   of  information    to 
Congress. 
1206.  Annual  report. 
"Subchapter  II— Office  of  Special  Counsel 
"Sec.  1211.  Establishment. 
"Sec.  1212.  Powers    and    functions    of    the 
Office  of  Special  Counsel. 
1213.  Provisions    relating    to    disclo- 
sures of  violations  of  law.  mis- 
management, and  certain  other 
matters. 
"Sec.  1214.  Investigation  of  prohibited  per- 
sonnel     practices:      corrective 
action. 
Disciplinary  action. 
Other  matters  within  the  juris- 
diction of  the  Office  of  Special 
Counsel. 
1217.  Transmittal   of  information    to 
Congress. 
"Sec.  1218.  Annual  report. 

"Subchapter  III— Individual  Right  of 
Action  in  Cases  Involving  Prohibited 
Personnel  Practices 

"Sec.  1221.  Individual  right  of  action. 

"Subchapter  I 
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1203. 

"Sec.  1204.  Powers 
Merit 


"Sec. 


"Sec. 


"Sec. 
"Sec. 


"Sec. 


1215. 
1216. 


Merit  Systems  Protection 
Board 
"§1201.  Appointment  of  members  of  the  Merit  Sys- 
tems Protection  Board 

"The  Merit  Systems  Protection  Board  is 
composed  of  3  members  appointed  by  the 
President,  by  and  with  the  advice  and  con- 
sent of  the  Senate,  not  more  than  2  of  whom 
may  be  adherents  of  the  same  political 
party.  The  members  of  the  Board  shall  be  in- 
dividuals who.  by  demonstrated  ability, 
background,  training,  or  experience  are  es- 


UM 


pecially  qualified  to  carry  out  the  functions 
of  the  Board.  No  member  of  the  Board  may 
hold  another  office  or  position  in  the  Gov- 
ernment of  the  United  States,  except  as  oth- 
erwise provided  by  law  or  at  the  direction  of 
the  President.  The  Board  shall  haiw  an  offi- 
cial seal  which  shall  be  judicially  noticed. 
The  Board  shall  have  its  principal  office  in 
the  District  of  Columbia  and  may  have  field 
offices  in  other  appropriate  locations. 
"SI202.  Term  of  ofFice;  niling  vacancieit;  removal 

"la)  The  term  of  office  of  each  member  of 
the  Merit  Systems  Protection  Board  is  7 
years. 

"lb)  A  member  appointed  to  fill  a  vacancy 
occurring  before  the  end  of  a  term  of  office 
of  the  member's  predecessor  serves  for  the  re- 
mainder of  that  term.  Any  appointment  to 
fill  a  vacancy  is  subject  to  the  requirements 
of  section  1201  of  this  title. 

"lc>  Any  member  appointed  for  a  7-year 
term  may  not  be  reappointed  to  any  follow- 
ing term  but  may  continue  to  serve  beyond 
the  expiration  of  the  term  until  a  successor 
is  appointed  and  has  qualified,  except  that 
such  member  may  not  continue  to  serve  for 
more  than  1  year  after  the  date  on  which  the 
term  of  the  member  would  otherwise  expire 
under  this  section. 

"Id)  Any  member  may  be  removed  by  the 
President   only  for  inefficiency,   neglect  of 
duty,  or  malfeasance  in  office. 
"SI 203.  Chairman;  Vice  Chairman 

"ia>  The  President  shall  from  time  to  time 
appoint,  by  and  with  the  advice  and  consent 
of  the  Senate,  one  of  the  members  of  the 
Merit  Systems  Protection  Board  as  the 
Chairman  of  the  Board.  The  Chairman  is 
the  chief  executive  and  administrative  offi- 
cer of  the  Board. 

"lb)  The  President  shall  from  time  to  lime 
designate  one  of  the  members  of  the  Board 
as  Vice  Chairman  of  the  Board.  During  the 
absence  or  disability  of  the  Chairman,  or 
when  the  office  of  Chairman  is  vacant,  the 
Vice  Chairman  shall  perform  the  functions 
vested  in  the  Chairman. 

"lO  During  the  absence  or  disability  of 
both  the  Chairman  and  the  Vice  Chairman, 
or  when  the  offices  of  Chairman  and  Vice 
Chairman  are  vacant,  the  remaining  Board 
member  shall  perform  the  functions  vested 
in  the  Chairman. 

"1)1204.  Powers  and  functions  of  the  Merit  Systems 
Protection  Board 

"(a)  The  Merit  Systems  Protection  Board 
shall- 

"II)  hear,  adjudicate,  or  provide  for  the 
hearing  or  adjudication,  of  all  matters 
within  the  jurisdiction  of  the  Board  under 
this  title,  section  2023  of  title  38.  or  any 
other  law.  rule,  or  regulation,  and.  subject  to 
otherwise  applicable  provisions  of  law,  take 
final  action  on  any  such  matter: 

"12)  order  any  Federal  agency  or  employee 
to  comply  with  any  order  or  decision  issued 
by  the  Board  under  the  authority  granted 
under  paragraph  ID  and  enforce  compli- 
ance with  any  such  order: 

"13)  conduct,  from  time  to  time,  special 
studies  relating  to  the  civil  service  and  to 
other  merit  systems  in  the  executive  branch, 
and  report  to  the  President  and  to  the  Con- 
gress as  to  whether  the  public  interest  in  a 
civil  service  free  of  prohibited  personnel 
practices  is  being  adequately  protected:  and 

"14)  review,  as  provided  in  subsection  If), 
rules  and  regulations  of  the  Office  of  Person- 
nel Management. 

"IbllD  Any  member  of  the  Merit  Systems 
Protection  Board,  any  administrative  law 
judge  appointed  by  the  Board  under  section 
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3105,  and  any  employee  of  the  Board  desig- 
nated by  the  Board  may  administer  oaths, 
examine  witnesses,  take  depositions,  and  re- 
ceive evidence. 

"(2)  Any  member  of  the  Board,  any  admin- 
istrative law  judge  appointed  by  the  Board 
under  section  3105,  and  any  employee  of  the 
Board  designated  by  the  Board  may,  with 
respect  to  any  individual— 

"(A)  issue  subpoenas  requiring  the  attend- 
ance and  presentation  of  testimony  of  wit- 
nesses, and  the  production  of  documentary 
or  other  evidence  from  any  place  in  the 
United  States,  any  territory  or  possession  of 
the  United  States,  the  Commonwealth  of 
Puerto  Rico,  or  the  District  of  Columbia; 
and 

"(Bl  order  the  taking  of  depositions  from, 
and  responses  to  written  interrogatories  by. 
any  such  individual. 

"(3)  Witnesses  (whether  appearing  volun- 
tarily or  under  subpoena)  shall  be  paid  the 
same  fee  and  mileage  allowances  which  are 
paid  subpoenaed  witnesses  in  the  courts  of 
the  United  States. 

"<c>  In  the  case  of  contumacy  or  failure  to 
obey  a  subpoena  issued  under  subsection 
(bXZXAl,  the  United  States  district  court  for 
the  judicial  district  in  which  the  person  to 
whom  the  subpoena  is  addressed  resides  or 
IS  served  may  issue  an  order  requiring  such 
person  to  appear  at  any  designated  place  to 
testify  or  to  produce  documentary  or  other 
evidence.  Any  failure  to  obey  the  order  of  the 
court  may  be  punished  by  the  court  as  a  con- 
tempt thereof. 

"(d)  A  subpoena  referred  to  in  subsection 
(b)(2)(A)  may.  in  the  case  of  any  individual 
outside  the  territorial  jurisdiction  of  any 
court  of  the  United  States,  be  served  in  such 
manner  as  the  Federal  Rules  of  Civil  Proce- 
dure prescribe  for  service  of  a  subpoena  in  a 
foreign  country.  To  the  extent  that  the 
courts  of  the  United  States  can  assert  juris- 
diction over  such  individual,  the  United 
States  District  Court  for  the  District  of  Co- 
lumbia shall  have  the  same  jurisdiction  to 
take  any  action  respecting  compliance 
under  this  subsection  by  such  individual 
that  such  court  would  have  if  such  individ- 
ual were  personally  within  the  jurisdiction 
of  such  court. 

"(e)(1)  In  any  proceeding  under  subsec- 
tion (a)(1),  any  member  of  the  Board  may 
request  from  the  Director  of  the  Office  of 
Personnel  Management  an  advisory  opinion 
concerning  the  interpretation  of  any  rule, 
regulation,  or  other  policy  directive  promul- 
gated by  the  Office  of  Personnel  Manage- 
ment. 

"(2)(A)  In  enforcing  compliance  with  any 
order  under  subsection  (a)(2),  the  Board 
may  order  that  any  employee  charged  with 
complying  with  such  order,  other  than  an 
employee  appointed  by  the  President  by  and 
with  the  advice  and  consent  of  the  Senate, 
shall  not  be  entitled  to  receive  payment  for 
service  as  an  employee  during  any  period 
that  the  order  has  not  been  complied  with. 
The  Board  shall  certify  to  the  Comptroller 
General  of  the  United  States  that  such  an 
order  has  been  issued,  and  no  payment  shall 
be  made  out  of  the  Treasury  of  the  United 
States  for  any  service  specified  in  such 
order. 

"(B)  The  Board  shall  prescribe  regulations 
under  which  any  employee  who  is  aggrieved 
by  the  failure  of  any  other  employee  to 
comply  with  an  order  of  the  Board  may  peti- 
tion the  Board  to  exercise  its  authority 
under  subparagraph  (A). 

"(3)  In  carrying  out  any  study  under  sub- 
section (a)(3),  the  Board  shall  make  such  in- 
quiries as  may  be  necessary  and.  unless  oth- 


erwise prohibited  by  law,  shall  have  access 
to  personnel  records  or  information  collect- 
ed by  the  Office  of  Personnel  Management 
and  may  require  additional  reports  from 
other  agencies  as  needed. 

"(f)(1)  At  any  time  after  the  effective  date 
of  any  rule  or  regulation  issued  by  the  Direc- 
tor of  the  Office  of  Personnel  Management 
in  carrying  out  functions  under  section  1103 
of  this  title,  the  Board  shall  review  any  pro- 
vision of  such  rule  or  regulation— 

"(A)  on  its  own  motion; 

"(B)  on  the  granting  by  the  Board,  in  its 
sole  discretion,  of  any  petition  for  such 
review  filed  with  the  Board  by  any  interest- 
ed person,  after  consideration  of  the  petition 
by  the  Board;  or 

"(C)  on  the  filing  of  a  written  complaint 
by  the  Special  Counsel  requesting  such 
review. 

"(2)  In  reviewing  any  provision  of  any 
rule  or  regulation  pursnant  to  this  subsec- 
tion, the  Board  shall  declare  such  provi- 
sion- 

"(A)  invalid  on  its  face,  if  the  Board  deter- 
mines that  such  provision  would,  if  imple- 
mented by  any  agency,  on  its  face,  require 
any  employee  to  violate  section  2302(b)  of 
this  title;  or 

"(B)  invalidly  implemented  by  any 
agency,  if  the  Board  determines  that  such 
provision,  as  it  has  been  implemented  by  the 
agency  through  any  personnel  action  taken 
by  the  agency  or  through  any  policy  adopted 
by  the  agency  in  conformity  with  such  pro- 
vision, has  required  any  employee  to  violate 
section  2302(b)  of  this  title. 

"(3)  The  Director  of  the  Office  of  Person- 
nel Management,  and  the  head  of  any 
agency  implementing  any  provision  of  any 
rule  or  regulation  under  review  pursuant  to 
this  subsection,  shall  have  the  right  to  par- 
ticipate in  such  review. 

"(4)  The  Board  shall  require  any  agency— 

"(A)  to  cease  compliance  with  any  provi- 
sions of  any  rule  or  regulation  which  the 
Board  declares  under  this  subsection  to  be 
invalid  on  its  face;  and 

"(B)  to  correct  any  invalid  implementa- 
tion by  the  agency  of  any  provision  of  any 
rule  or  regulation  which  the  Board  declares 
under  this  subsection  to  have  been  invalidly 
implemented  by  the  agency. 

"(g)  The  Board  may  delegate  any  of  the 
administrative  responsibilities  of  the  Board 
under  this  title  to  any  employee  of  the 
Board. 

"(h)  The  Board  shall  have  the  authority  to 
prescribe  such  regulations  as  may  be  neces- 
sary for  the  performance  of  its  functions. 
The  Board  shall  not  issue  advisory  opinions. 
All  regulations  of  the  Board  shall  be  pub- 
lished in  the  Federal  Register. 

"(i)  Except  as  provided  in  section  518  of 
title  28.  United  States  Code,  relating  to  liti- 
gation before  the  Supreme  Court,  attorneys 
designated  by  the  Chairman  of  the  Board 
may  appear  for  the  Board,  and  represent  the 
Board,  in  any  civil  action  brought  in  con- 
nection with  any  function  carried  out  by  the 
Board  pursuant  to  this  title  or  as  otherwise 
authorized  by  law. 

"(j)  The  Chairman  of  the  Board  may  ap- 
point such  personnel  as  may  be  necessary  to 
perform  the  functions  of  the  Board.  Any  ap- 
pointment made  under  this  subsection  shall 
comply  with  the  provisions  of  this  title, 
except  that  such  appointment  shall  not  be 
subject  to  the  approval  or  supervision  of  the 
Office  of  Personnel  Management  or  the  Ex- 
ecutive Office  of  the  President  (other  than 
approval  required  under  section  3324  or  sub- 
chapter VIII  of  chapter  33). 

"(k)  The  Board  shall  prepare  and  submit 
to  the  President,  and,  at  the  same  tiine,  to 


the  appropriate  committees  of  Congress,  an 
annual  budget  of  the  expenses  and  other 
items  relating  to  the  Board  which  shall,  as 
revised,  be  included  as  a  separate  item  in 
the  budget  required  to  be  transmitted  to  the 
Congress  under  section  1105  of  title  31. 

"(I)  The  Board  shall  submit  to  the  Presi- 
dent, and,  at  the  same  time,  to  each  House 
of  the  Congress,  any  legislative  recommen- 
dations of  the  Board  relating  to  any  of  its 
functions  under  this  title. 

"SI205.  TrannmiMat  of  information  to  Congrett 

"Notwithstanding  any  other  provision  of 
law  or  any  rule,  regulation,  or  policy  direc- 
t-ve,  any  member  of  the  Board,  or  any  em- 
ployee of  the  Board  designated  by  the  Board, 
may  transmit  to  the  Congress  on  the  request 
of  any  committee  or  subcommittee  thereof, 
by  report,  testimony,  or  otherwise,  informa- 
tion and  views  on  functions,  responsibil- 
ities, or  other  matters  relating  to  the  Board, 
without  review,  clearance,  or  approval  by 
any  other  administrative  authority. 

"SI 206.  Annual  report 

"The  Board  shall  submit  an  annual  report 
to  the  t'resident  and  the  Congress  on  its  ac- 
tivities, which  shall  include  a  description  of 
significant  actions  taken  by  the  Board  to 
carry  out  its  functions  under  this  title.  The 
report  shall  also  review  the  significant  ac- 
tions of  the  Office  of  Personnel  Manage- 
ment, including  an  analysis  of  whether  the 
actions  of  the  Office  of  Personnel  Manage- 
ment are  in  accord  with  merit  system  prin- 
ciples and  free  from  prohibited  personnel 
practices. 

"Subchapter  II— Office  of  Special  Counsel 

"Snil.  Establishment 

"(a)  There  is  established  the  Office  of  Spe- 
cial Counsel,  which  shall  be  headed  by  the 
Special  Counsel.  The  Office  shall  have  an  of- 
ficial seal  which  shall  be  judicially  noticed. 
The  Office  shall  have  its  principal  office  in 
the  District  of  Columbia  and  shall  have  field 
offices  in  other  appropriate  locations. 

"(b)  The  Special  Counsel  shall  be  appoint- 
ed by  the  President,  by  and  with  the  advice 
and  consent  of  the  Senate,  for  a  term  of  5 
years.  The  Special  Counsel  shall  be  an  attor- 
ney who.  by  demonstrated  ability,  back- 
ground, training,  or  experience,  is  especially 
qualified  to  carry  out  the  functions  of  the 
position.  A  Special  Counsel  appointed  to  fill 
a  vacancy  occurring  before  the  end  of  a  term 
of  office  of  the  Special  Counsel's  predecessor 
serves  for  the  remainder  of  the  term.  The 
Special  Counsel  may  be  removed  by  the 
President  only  for  inefficiency,  neglect  of 
duty,  or  malfeasance  in  office.  The  Special 
Counsel  may  not  hold  another  office  or  posi- 
tion in  the  Government  of  the  United  States, 
except  as  otherwise  provided  by  law  or  at 
the  direction  of  the  President. 

"§1212.  Powers  and  functions  of  the  Office  of  Spe- 
cial Counsel 

"(a)  The  Office  of  Special  Counsel  shall— 

"(1)  in  accordance  with  applicable  provi- 
sions of  this  subchapter,  protect  employees, 
former  employees,  and  applicants  for  em- 
ployment from  prohibited  personnel  prac- 
tices; 

"(2)  receive  and  investigate  allegations  of 
prohibited  personnel  practices,  and,  where 
appropriate— 

"(A)  bring  petitions  for  stays,  and  peti- 
tions for  corrective  action,  under  section 
1214  of  this  title;  and 

"(B)  file  a  complaint  or  make  recommen- 
dations for  disciplinary  action  under  sec- 
tion 1215  of  this  title; 
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"(3)  receive,  review,  and,  where  appropri- 
ate, forward  to  the  Attorney  General  or  an 
agency  head  under  section  1213  of  this  title, 
disclosures  of  violations  of  any  law,  rule,  or 
regulation,  or  mismanagement,  a  gross 
VDOSte  of  funds,  an  abuse  of  authority,  or  a 
substantial  and  specific  danger  to  public 
health  or  safety: 

"(4)  review  rules  and  regulations  issued  by 
the  Director  of  the  Office  of  Personnel  Man- 
agement in  carrying  out  functions  under 
section  1103  of  this  title  and,  where  the  Spe- 
cial Counsel  finds  that  any  such  rule  or  reg- 
ulation would,  on  its  face  or  as  implement- 
ed, require  the  commission  of  a  prohibited 
personnel  practice,  file  a  written  complaint 
with  the  Board;  and 

"151  investigate  and,  where  appropriate, 
bring  actions  concerning  allegations  of  vio- 
lations of  other  laws  within  the  jurisdiction 
of  the  Office  of  Special  Counsel  las  referred 
to  in  section  1216  of  this  title). 

"(bl(l)  The  Special  Counsel  and  any  em- 
ployee of  the  Office  of  Special  Counsel  desig- 
nated by  the  Special  Counsel  may  adminis- 
ter oaths,  examine  witnesses,  take  deposi- 
tions, and  receive  evidence. 
"(2)  The  Special  Counsel  may— 
"(Al  issue  subpoenas  requiring  the  attend- 
ance and  presentation  of  testimony  of  unt- 
nesses,  and  the  production  of  documentary 
or  other  evidence  from  any  place  in  the 
United  States,  any  territory  or  possession  of 
the  United  States,  the  Commonwealth  of 
Puerto  Rico,  or  the  District  of  Columbia: 
and 

"(B)  order  the  taking  of  depositions  from, 
and  responses  to  written  interrogatories  by. 
any  such  individual. 

"13)  In  the  case  of  contumacy  or  failure  to 
obey  a  subpoena  issued  under  paragraph 
(2)tA)  the  United  States  district  court  for  the 
judicial  district  in  which  the  person  to 
whom  the  subpoena  is  addressed  resides  or 
is  served  may  issue  an  order  requiring  such 
person  to  appear  at  any  designated  place  to 
testify  or  to  produce  documentary  or  other 
evidence.  Any  failure  to  obey  the  order  of  the 
court  may  be  punished  by  the  court  as  a  con- 
tempt thereof. 

"(4)  A  subpoena  referred  to  in  subsection 
(b)(2)IA)  may.  in  the  case  of  any  individual 
outside  the  territorial  jurisdiction  of  any 
court  of  the  United  States,  be  served  in  such 
manner  as  the  Federal  Rules  of  Civil  Proce- 
dure prescribe  for  service  of  a  subpoena  in  a 
foreign  country.  To  the  extent  that  the 
courts  of  the  United  States  can  assert  juris- 
diction over  such  individual,  the  United 
States  District  Court  for  the  Distnct  of  Co- 
lumbia shall  have  the  same  jurisdiction  to 
take  any  action  respecting  compliance 
under  this  subsection  by  such  individual 
that  such  court  would  have  if  such  individ- 
ual were  personally  within  the  jurisdiction 
of  such  court. 

"(5)  Witnesses  (whether  appearing  volun- 
tarily or  under  subpoena)  shall  be  paid  the 
same  fee  and  mileage  allowances  which  are 
paid  subpoenaed  witnesses  in  the  courts  of 
the  United  States. 

"(c)  Except  as  proinded  in  section  518  of 
title  28.  relating  to  litigation  before  the  Su- 
preme Court,  attorneys  designated  by  the 
Special  Counsel  may  appear  for  the  Office  of 
Special  Counsel,  and  represent  the  Office,  in 
any  civil  action  brought  in  connection  with 
any  function  carried  out  by  the  Office  pur- 
suant to  this  title  or  as  otherwise  authorised 
by  law. 

"(d)(lt  Except  as  provided  in  paragraph 
(2),  the  Special  Counsel  may  as  a  matter  of 
right  intervene  or  otherwise  participate  in 
any  proceeding   before   the  MeHt   Systems 


Protection  Board,  except  that  the  Special 
Counsel  shall  comply  with  the  rules  of  the 
Board. 

"(2)(A)  The  Special  Counsel  may  intervene 
in  an  action  brought  by  an  individual  under 
section  1221  of  this  title  or  in  an  appeal 
brought  by  an  employee  under  section  7701 
of  this  title  only  with  the  consent  of  such  in- 
dividual or  employee. 

"(B)  Notwithstanding  the  provisions  of 
subparagraph  (A),  the  Special  Counsel  may 
intervene  as  a  matter  of  right  if— 

"(i)  an  employee  bringing  an  action  under 
section  7701  of  this  title  or  an  individual 
bringing  an  action  under  section  1221  of 
this  title,  has  been  charged  with  conduct 
constituting  a  prohibited  personnel  practice 
as  defined  in  section  2302(b)  of  this  title:  or 
"(ii)  the  agency  initiated  the  contested 
personnel  action  against  the  individual  pur- 
suant to  a  waiver  by  the  Special  Counsel 
under  section  1214(et  of  this  title. 

"(3)(A)  The  Special  Counsel  may  obtain 
judicial  review  of  any  final  order  or  deci- 
sion of  the  Merit  Systems  Protection  Board 
in  which  the  Special  Counsel  was  a  party. 

"(B)  A  petition  for  review  under  this  para- 
graph shall  be  filed  with  such  court,  and 
within  such  time,  as  provided  for  under  sec- 
tion 7703(b)  of  this  title. 

"(e)(1)  The  Special  Counsel  may  appoint 
the  legal,  administrative,  and  support  per- 
sonnel necessary  to  perform  the  functions  of 
the  Special  Counsel. 

"(2)  Any  appointment  made  under  this 
subsection  shall  be  made  in  accordance  with 
the  provisions  of  this  title,  except  that  such 
appointment  shall  not  be  subject  to  the  ap- 
proval or  supervision  of  the  Office  of  Per- 
sonnel Management  or  the  Executive  Office 
of  the  President  (other  than  approval  re- 
quired under  section  3324  or  subchapter 
Vni  of  chapter  33). 

"(f)  The  Special  Counsel  may  prescribe 
such  regulations  as  may  be  necessary  to  per- 
form the  functions  of  the  Special  Counsel. 
Such  regulations  shall  be  published  in  the 
Federal  Register. 

"(g)  The  Special  Counsel  may  not  issue 
any  advisory  opinion  concerning  any  law. 
rule,  or  regulation  (other  than  an  advisory 
opinion  concerning  chapter  15  or  subchap- 
ter III  of  chapter  73). 

"(h)(1)  The  Special  Counsel  may  not  re- 
spond to  any  inquiry  or  provide  informa- 
tion concerning  any  person  making  an  alle- 
gation under  section  1214(a).  except  in  ac- 
cordance with  the  provisions  of  section  552a 
of  title  5.  United  States  Code,  or  as  required 
by  any  other  applicable  Federal  law. 

"(2)  Notwithstanding  the  exception  under 
paragraph  (1).  the  Special  Counsel  may  not 
respond  to  any  personnel  inquiry  concern- 
ing any  person  described  under  paragraph 
(1/  without  the  consent  of  such  person. 
"§1213.  Prorinionn  relating  to  disclosures  of  viola- 
tions of  lair,  gross  mismanagement,  and  certain 
other  matters 

"(a)  This  section  applies  with  respect  to— 

"(II  any  disclosure  of  information  by  an 
employee,  former  ernployee.  or  applicant  for 
employment  which  the  employee,  former  em- 
ployee, or  applicant  reasonably  believes  evi- 
dences— 

"(A)  a  violation  of  any  law.  rule,  or  regu- 
lation: or 

"(B)  gross  mismanagement,  a  gross  waste 
of  funds,  an  abuse  of  authority,  or  a  sub- 
stantial and  specific  danger  to  public  health 
or  safety: 

if  such  disclosure  is  not  specifically  prohib- 
ited by  law  and  if  such  information  is  not 
specifically  required  by  Executive  Order  to 


be  kept  secret  in  the  interest  of  national  de- 
fense or  the  conduct  of  foreign  affairs:  and 

"(2)  any  disclosure  by  an  employee,  former 
employee,  or  applicant  for  employment  to 
the  Special  Counsel  or  to  the  Inspector  Gen- 
eral of  an  agency  or  another  employee  desig- 
nated by  the  head  of  the  agency  to  receive 
such  disclosures  of  information  which  the 
employee,  former  employee,  or  applicant 
reasonably  believes  evidences— 

"(A)  a  violation  of  any  law,  rule,  or  regu- 
lation: or 

"(B)  gross  mismanagement,  a  gross  waste 
of  funds,  an  abuse  of  authority,  or  a  sub- 
stantial and  specific  danger  to  public  health 
or  safety. 

"(b)  Whenever  the  Special  Counsel  re- 
ceives information  of  a  type  described  in 
subsection  (a)  of  this  section,  the  Special 
Counsel  shall  rei'iew  such  information  and, 
within  15  days  after  receiving  the  informa- 
tion, determine  whether  there  is  a  substan- 
tial likelihood  that  the  information  dis- 
closes a  violation  of  any  law.  rule,  or  regula- 
tion, or  gross  mismanagement,  gross  waste 
of  funds,  abuse  of  authority,  or  substantial 
and  specific  danger  to  public  health  and 
safety. 

"(c)(1)  Subject  to  paragraph  (2),  if  the  Spe- 
cial Counsel  makes  a  positive  determination 
under  subsection  (b)  of  this  section,  the  Spe- 
cial Counsel  shall  promptly  transmit  the  in- 
formation with  respect  to  which  the  determi- 
nation was  made  to  the  appropriate  agency 
head  and  require  that  the  agency  head— 

"(A)  conduct  an  investigation  with  respect 
to  the  information  and  any  related  matters 
transmitted  by  the  Special  Counsel  to  the 
agency  head:  and 

"(B)  submit  a  written  report  setting  forth 
the  findings  of  the  agency  head  within  60 
days  after  the  date  on  which  the  informa- 
tion is  transmitted  to  the  agency  head  or 
within  any  longer  period  of  time  agreed  to 
in  writing  by  the  Special  Counsel. 

"(2)  The  Special  Counsel  may  require  an 
agency  head  to  conduct  an  investigation 
and  submit  a  written  report  under  para- 
graph (1)  only  if  the  information  was  trans- 
mitted to  the  Special  Counsel  by— 

"(A)  an  employee,  former  employee,  or  ap- 
plicant for  employment  in  the  agency  which 
the  information  concerns:  or 

"(B)  an  employee  who  obtained  the  infor- 
mation in  connection  with  the  performance 
of  the  employee's  duties  and  responsibilities. 
"(d)  Any  report  required  under  subsection 
(c)  shall  be  reviewed  and  signed  by  the  head 
of  the  agency  and  shall  include— 

"(1)  a  summary  of  the  information  with 
respect  to  which  the  investigation  was  initi- 
ated: 

"(2)  a  description  of  the  conduct  of  the  in- 
vestigation: 

"(3)  a  summary  of  any  evidence  obtained 
from  the  investigation: 

"(4)  a  listing  of  any  violation  or  apparent 
violation  of  any  law,  rule,  or  regulation; 
and 

"(5)  a  description  of  any  action  taken  or 
planned  as  a  result  of  the  investigation, 
such  as— 

"(A)  changes  in  agency  rules,  regulations, 
or  practices: 

"(B)  the  restoration  of  any  aggrieved  em- 
ployee: 

"(C)  disciplinary  action  against  any  em- 
ployee: and 

"(D)  referral  to  the  Attorney  General  of 
any  evidence  of  a  criminal  violation. 

"(e)(1)  Any  such  report  shall  be  submitted 
to  the  Special  Counsel  and  the  Special 
Counsel  shall  transmit  a  copy  to  the  com- 
plainant, except  as  provided  under  subsec- 
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tion  (f)  of  this  section.  The  complainant 
may  submit  comments  to  the  Special  Coun- 
sel on  the  agency  report  within  15  days  of 
having  received  a  copy  of  the  report. 

"(2)  Upon  receipt  of  any  report  of  the  head 
of  an  agency  required  under  subsection  Ic) 
of  this  section,  the  Special  Counsel  shall 
review  the  report  and  determine  whether— 

"(A)  the  findings  of  the  head  of  the  agency 
appear  reasonable:  and 

"(B)  the  report  of  the  agency  under  subsec- 
tion icXl)  of  this  section  contains  the  infor- 
mation required  under  subsection  td)  of  this 
section. 

'•(3J  The  Special  Counsel  shall  transmit 
any  agency  report  received  pursuant  to  sub- 
section (c)  of  this  section,  any  comments 
provided  by  the  complainant  pursuant  to 
subsection  leXli,  and  any  appropriate  com- 
ments or  recommendations  by  the  Special 
Counsel  to  the  President,  the  congressional 
committees  with  jurisdiction  over  the 
agency  which  the  disclosure  involves,  and 
the  Comptroller  General. 

"(4)  Whenever  the  Special  Counsel  does 
not  receive  the  report  of  the  agency  within 
the  time  prescribed  in  subsection  ic)<2)  of 
this  section,  the  Special  Counsel  shall  trans- 
mit a  copy  of  the  information  which  was 
transmitted  to  the  agency  head  to  the  Presi- 
dent, the  congressional  committees  with  ju- 
risdiction over  the  agency  which  the  disclo- 
sure involves,  and  the  Comptroller  General 
together  with  a  statement  noting  the  failure 
of  the  head  of  the  agency  to  file  the  required 
report. 

'UfJ  In  any  case  in  which  evidence  of  a 
criminal  violation  obtained  by  an  agency  in 
an  investigation  under  subsection  <c)  of  this 
section  is  referred  to  the  Attorney  General— 

"(1)  the  report  shall  not  be  transmitted  to 
the  complainant;  and 

"(2)  the  agency  shall  notify  the  Office  of 
Personnel  Management  and  the  Office  of 
Management  and  Budget  of  the  referral. 

'•(g)(1)  If  the  Special  Counsel  receives  in- 
formation of  a  type  described  in  subsection 
(a)  from  an  individual  other  than  an  indi- 
vidual described  in  subparagraph  (A)  or  (B) 
of  subsection  (c)(2).  the  Special  Counsel  may 
transmit  the  information  to  the  head  of  the 
agency  which  the  information  concerns.  The 
head  of  such  agency  shall,  tcithin  a  reasona- 
ble time  after  the  information  is  transmit- 
ted, inform  the  Special  Counsel  in  writing  of 
what  action  has  been  or  is  being  taken  and 
when  such  action  shall  be  completed.  The 
Special  Counsel  shall  inform  the  individual 
of  the  report  of  the  agency  head. 

"(2)  If  the  Special  Counsel  receives  infor- 
mation of  a  type  described  in  subsection  (a) 
from  an  individual  described  in  subpara- 
graph (A)  or  (B)  of  subsection  (c)(2),  but 
does  not  make  a  positive  determination 
under  subsection  (b),  the  Special  Counsel 
may  transmit  the  information  to  the  head  of 
the  agency  which  the  information  concerns, 
except  that  the  information  may  not  be 
transmitted  to  the  head  of  the  agency  with- 
out the  consent  of  the  individual.  The  head 
of  such  agency  shall,  within  a  reasonable 
time  after  the  information  is  transmitted, 
inform  the  Special  Counsel  in  writing  of 
what  action  has  been  or  is  being  taken  and 
when  such  action  will  be  completed.  The 
Special  Counsel  shall  inform  the  individual 
of  the  report  of  the  agency  heatL 

"(3)  If  an  individual  does  not  consent  to 
the  transmission  of  information  to  the  head 
of  the  agency  under  paragraph  (2),  the  Spe- 
cial Counsel  shall— 

"(A)  return  any  documents  and  other 
matter  provided  by  the  individual  who 
made  the  disclosure;  and 


"(B)  inform  the  individual  of— 

"(i)  the  reasons  that  the  disclosure  may 
not  be  further  acted  on  under  this  chapter; 
and 

"(ii)  other  offices  available  for  receiving 
disclosures,  should  the  individual  wish  to 
pursue  the  matter  further. 

"(h)(1)  Subject  to  paragraph  (2),  the  iden- 
tity of  any  employee,  former  employee,  or 
applicant  for  employment  who  makes  a  dis- 
closure described  in  subsection  (a)  may  not 
be  disclosed  by  the  Special  Counsel  without 
the  consent  of  the  employee,  former  employ- 
ee, or  applicant,  unless  the  Special  Counsel 
determines  that  the  disclosure  of  the  identi- 
ty of  the  employee,  former  employee,  or  ap- 
plicant is  necessary  in  order  to  carry  out  the 
functions  of  the  Special  Counsel. 

"(2)  The  identity  of  any  employee,  former 
employee,  or  applicant  for  employment 
whose  disclosure  (as  described  in  subsection 
(a))  is  not  further  acted  upon  under  subsec- 
tion (g)(3),  may  not  be  disclosed  without  the 
consent  of  such  employee,  former  employee, 
or  applicant  for  employment,  except  where 
necessary  for  reasons  of  public  health  and 
safety  or  law  enforcement. 

"(i)  Except  as  specifically  authorized 
under  this  section,  the  provisions  of  this  sec- 
tion shall  not  be  considered  to  authorize  dis- 
closure of  any  information  by  any  agency  or 
any  person  which  is— 

"(1)  specifically  prohibited  from  disclo- 
sure by  any  other  provision  of  law;  or 

"(2)  specifically  required  by  Executive 
order  to  be  kept  secret  in  the  interest  of  na- 
tional defense  or  the  conduct  of  foreign  af- 
fairs. 

"(j)  With  respect  to  any  disclosure  of  in- 
formation described  in  subsection  (a)  which 
involves  foreign  intelligence  or  counterintel- 
ligence information,  if  the  disclosure  is  spe- 
cifically prohibited  by  law  or  by  Executive 
order,  the  Special  Counsel  shall  transmit 
such  information  to  the  Permanent  Select 
Committee  on  Intelligence  of  the  House  of 
Representatives  and  the  Select  Committee 
on  Intelligence  of  the  Senate. 

"(ki  The  Special  Counsel  shall  maintain 
and  make  available  to  tne  public  a  list  of 
noncriminal  matters  referred  to  heads  of 
agencies  under  subsection  (c),  together  with 
reports  by  the  heads  of  agencies  under  sub- 
section (cKlKB)  relating  to  such  matters. 
The  Special  Counsel  shall  take  steps  to 
ensure  that  any  such  public  list  does  not 
contain  any  information  the  disclosure  of 
which  is  prohibited  by  law  or  by  Executive 
order  requiring  that  information  be  kept 
secret  in  the  interest  of  national  defense  or 
the  conduct  of  foreign  affairs. 
"SI214.  Invextigation  of  prohibited  personnel  prac- 
tices; corrective  action 

"(a)(1)(A)  The  Special  Counsel  shall  re- 
ceive any  allegation  of  a  prohibited  person- 
nel practice  and  shall  investigate  the  allega- 
tion to  the  extent  necessary  to  determine 
whether  there  are  reasonable  grounds  to  be- 
lieve that  a  prohibited  personnel  practice 
has  occurred,  exists,  or  is  to  be  taken. 

"(B)  Within  15  days  after  the  date  of  re- 
ceiving an  allegation  of  a  prohibited  person- 
nel practice  under  paragraph  (1),  the  Spe- 
cial Counsel  shall  provide  written  notice  to 
the  person  who  made  the  allegation  that— 

"(il  the  allegation  has  been  received  by  the 
Special  Counsel;  and 

"(ii)  shall  include  the  name  of  a  person  at 
the  Office  of  Special  Counsel  who  shall  serve 
as  a  contact  with  the  person  making  the  al- 
legation. 

"(C)  Unless  an  investigation  is  terminated 
under  paragraph  (2),  the  Special  Counsel 
shall— 


"(i)  within  60  days  after  notice  is  provided 
under  subparagraph  (B),  notify  the  person 
who  made  the  allegation  of  the  status  of  the 
investigation  and  any  action  taken  by  the 
Office  of  the  Special  Counsel  since  the  filing 
of  the  allegation: 

"(ii)  notify  such  person  of  the  status  of  the 
investigation  and  any  action  taken  by  the 
Office  of  the  Special  Counsel  since  the  last 
notice,  at  least  every  60  days  after  notice  is 
given  under  clause  (i);  and 

"(Hi)  notify  such  person  of  the  status  of 
the  investigation  and  any  action  taken  by 
the  Special  Counsel  at  such  time  as  deter- 
mined appropriate  by  the  Special  Counsel 

"(2)(A)  If  the  Special  Counsel  terminates 
any  investigation  under  paragraph  (1),  the 
Special  Counsel  shall  prepare  and  transmit 
to  any  person  on  whose  allegation  the  inves- 
tigation was  initiated  a  written  statement 
notifying  the  person  of— 

"(i)  the  termination  of  the  investigation; 

"(ii)  a  summary  of  relevant  facts  ascer- 
tained by  the  Special  Cou7isel,  including  the 
facts  that  support,  and  the  facts  that  do  not 
support,  the  allegations  of  such  person;  and 

"(Hi)  the  reasons  for  terminating  the  in- 
vestigation. 

"(B)  A  written  statement  under  subpara- 
graph (A)  may  not  be  admissible  as  evidence 
in  any  judicial  or  administrative  proceed- 
ing, without  the  consent  of  the  person  who 
received  such  statement  under  subpara- 
graph (A). 

"(3)  Except  in  a  case  in  which  an  employ- 
ee, former  employee,  or  applicant  for  em- 
ployment has  the  right  to  appeal  directly  to 
the  Merit  Systems  Protection  Board  under 
any  law,  rule,  or  regulation,  any  such  em- 
ployee, former  employee,  or  applicant  shall 
seek  corrective  action  from  the  Special 
Counsel  before  seeking  corrective  action 
from  the  Board.  An  employee,  former  em- 
ployee, or  applicant  for  employment  may 
seek  corrective  action  from  the  Board  under 
section  1221,  if  such  employee,  former  em- 
ployee, or  applicant  seeks  corrective  action 
for  a  prohibited  personnel  practice  described 
in  section  2302(b)(8)  from  the  Special  Coun- 
sel and— 

"(A)  the  Special  Counsel  notifies  such  em- 
ployee, former  employee,  or  applicant  that 
an  investigation  concerning  such  employee, 
former  employee,  or  applicant  has  been  ter- 
minated; or 

"(B)  ninety  days  after  seeking  corrective 
action  from  the  Special  Counsel,  such  em- 
ployee, former  employee,  or  applicant  has 
not  been  notified  by  the  Special  Counsel 
that  the  Special  Counsel  shall  seek  correc- 
tive action  on  behalf  of  such  employee, 
former  employee,  or  applicant 

"(4)  If  an  employee,  former  employee,  or 
applicant  seeks  a  corrective  action  from  the 
Board  under  section  1221,  pursuant  to  the 
provisions  of  paragraph  (3)(B),  the  Special 
Counsel  may  continue  to  seek  corrective 
action  personal  to  such  employee,  former 
employee,  or  applicant  only  with  the  con- 
sent of  such  employee,  former  employee,  or 
applicant 

"(5)  In  addition  to  any  authority  granted 
under  paragraph  (II.  the  Special  Counsel 
may.  in  the  absence  of  an  allegation,  con- 
duct an  investigation  for  the  purpose  of  de- 
termining whether  there  are  reasonable 
grounds  to  believe  that  a  prohibited  person- 
nel practice  (or  a  pattern  of  prohibited  per- 
sonnel practices)  has  occurred,  exists,  or  is 
to  be  taken. 

"(b)(l)(A)(i)  The  Special  Counsel  may  re- 
quest any  member  of  the  Merit  Systems  Pro- 
tection Board  to  order  a  stay  of  any  person- 
nel action  for  45  days  if  the  Special  Counsel 
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determines  that  there  are  reasonable 
grounds  to  believe  that  the  personnel  action 
was  taken,  or  is  to  be  taken,  as  a  result  of  a 
prohibited  personnel  practice. 

"fiiJ  Any  memt>er  of  the  Board  requested 
by  the  Special  Counsel  to  order  a  stay  under 
clause  <i)  shall  order  such  stay  unless  the 
member  determines  that,  under  the  facts  and 
circumstances  involved,  such  a  stay  would 
not  be  appropriate. 

"(iiiJ  Unless  denied  under  clause  Hi),  any 
stay  under  this  subparagraph  shall  be  grant- 
ed within  3  calendar  days  (excluding  Satur- 
days, Sundays,  and  legal  holidays)  after  the 
date  of  the  request  for  the  stay  by  the  Special 
Counsel. 

"(B)  The  Board  may  extend  the  period  of 
any  stay  granted  under  subparagraph  (A) 
for  any  period  which  the  Board  considers 
appropriate. 

"(C)  The  Board  may  allow  any  agency 
which  is  the  subject  of  a  stay  to  comment  to 
the  Board  on  any  extension  of  stay  proposed 
under  subparagraph  IB). 

"ID)  A  stay  may  t>e  terminated  by  the 
Board  at  any  time,  except  that  a  stay  may 
not  be  terminated  by  the  Board— 

"li)  on  a  motion  of  the  Board  or  a  motion 
of  any  agency,  unless  notice  and  opportuni- 
ty for  a  hearing  are  first  provided  to  the  Spe- 
cial Counsel  and  the  individual  on  whose 
behalf  the  stay  was  ordered:  or 

"Hi)  on  motion  of  the  Special  Counsel, 
unless  notice  and  opportunity  for  a  hearing 
are  first  provided  to  the  individual  on 
whose  behalf  the  stay  was  ordered. 

"I2)IA)  If.  in  connection  with  any  investi- 
gation, the  Special  Counsel  determines  that 
there  are  reasonable  grounds  to  believe  that 
a  prohibited  personnel  practice  has  oc- 
curred, exists,  or  is  to  be  taken  which  re- 
quires corrective  action,  the  Special  Counsel 
shall  report  the  determination  together  with 
any  findings  or  recommendations  to  the 
Board,  the  agency  involved  and  to  the 
Office,  and  may  report  such  determination, 
findings  and  recommendations  to  the  Presi- 
dent The  Special  Counsel  may  include  in 
the  report  recommendations  for  corrective 
action  to  be  taken. 

"IB)  If  the  agency  does  not  act  to  correct 
the  prohibited  personnel  practice,  the  Spe- 
cial Counsel  may  petition  the  Board  for  cor- 
rective action. 

"iCt  If  the  Special  Counsel  finds,  in  con- 
sultation with  the  individual  subject  to  the 
prohibited  personnel  practice,  that  the 
igency  has  acted  to  correct  the  prohibited 
personnel  practice,  the  Special  Counsel  shall 
file  such  finding  with  the  Board,  together 
with  any  written  comments  which  the  indi- 
vidual may  provide. 

"I3)IA)  Whenever  the  Special  Counsel  peti- 
tions the  Board  for  corrective  action,  the 
Board  shall  provide  an  opportunity  for— 

"li)  oral  or  written  comments  by  the  Spe- 
cial CounseL  the  agency  involved,  and  the 
Office  of  Personnel  Management:  and 

"Hi)  written  comments  by  any  individual 
who  alleges  to  be  the  subject  of  the  prohibit- 
ed personnel  practice. 

"14)1  A)  The  Board  shall  order  such  correc- 
tive action  as  the  Board  considers  appropri- 
ate, if  the  Board  determines  that  the  Special 
Counsel  has  demonstrated  that  a  prohibited 
personnel  practice,  as  described  under  para- 
graphs ID  through  17),  and  19)  through  ill) 
of  section  23021b)  has  occurred,  exists,  or  is 
to  be  taken. 

"iB)liJ  Subject  to  the  provisions  of  clause 
Hi),  in  any  case  involving  an  alleged  prohib- 
ited personnel  practice  as  described  under 
section  2302ib)i8>.  the  Board  shall  order 
such  corrective  action  as  the  Board  consid- 


ers appropriate  if  the  Special  Counsel  has 
demonstrated  that  a  disclosure  described 
under  section  2302lb)l8)  was  a  factor  in  the 
personnel  action  which  was  taken  or  is  to  be 
taken  against  the  individual.  The  Special 
Counsel  may  demonstrate  that  the  disclo- 
sure was  a  factor  in  the  personnel  action  by 
showing  that— 

"ID  the  official  taking  the  personnel 
action  knew  of  the  disclosure:  and 

"III)  the  personnel  action  occurred  within 
a  period  of  time  such  that  a  reasonable 
person  could  conclude  that  the  disclosure 
was  a  factor  in  the  personnel  action. 

"Hi)  Corrective  action  under  clause  li) 
may  not  be  ordered  if  the  agency  demon- 
strate by  clear  and  convincing  evidence 
that— 

"ID  the  personnel  action  involved  is  justi- 
fied on  a  basis  independent  of  the  disclosure 
referred  to  in  clause  H):  and 

"III)  the  disclosure  was  not  a  material 
factor  in  the  personnel  action. 

"lOiD  If  in  connection  with  any  investi- 
gation under  this  subchapter,  the  Special 
Counsel  determines  that  there  is  reasonable 
cause  to  believe  that  a  criminal  violation 
has  occurred,  the  Special  Counsel  shall 
report  the  determination  to  the  Attorney 
General  and  to  the  head  of  the  agency  in- 
volved, and  shall  submit  a  copy  of  the  report 
to  the  Director  of  the  Office  of  Personnel 
Management  and  the  Director  of  the  Office 
of  Management  and  Budget. 

"12)  In  any  case  in  which  the  Special 
Counsel  determines  that  there  are  reasona- 
ble grounds  to  believe  that  a  prohibited  per- 
sonnel practice  has  occurred,  exists,  or  is  to 
be  taken,  the  Special  Counsel  shall  proceed 
with  any  investigation  or  proceeding 
unless— 

"lA)  the  alleged  violation  has  been  report- 
ed to  the  Attorney  General:  and 

"IBI  the  Attorney  General  is  pursuing  an 
investigation,  in  which  case  the  Special 
Counsel  has  discretion  as  to  whether  to  pro- 
ceed. 

"Id)  If,  in  connection  with  any  investiga- 
tion under  this  subchapter,  the  Special 
Counsel  determines  that  there  is  reasonable 
cause  to  believe  that  any  violation  of  any 
law.  rule,  or  regulation  has  occurred  other 
than  one  referred  to  in  subsection  lb)  or  Ic). 
the  Special  Counsel  shall  report  such  viola- 
tion to  the  head  of  the  agency  involved.  The 
Special  Counsel  shall  require,  within  30 
days  after  the  receipt  of  the  report  by  the 
agency,  a  certification  by  the  head  of  the 
agency  which  states— 

"ID  that  the  head  of  the  agency  has  per- 
sonally reviewed  the  report:  and 

"12)  what  action  has  been  or  is  to  be  taken, 
and  when  the  action  will  be  completed.' 

"<e)  During  any  investigation  initiated 
under  this  subchapter,  no  disciplinary 
action  shall  be  taken  against  any  employee 
for  any  alleged  prohibited  activity  under  in- 
vestigation or  for  any  related  activity  with- 
out the  approval  of  the  Special  Counsel. 

"If/  Nothing  in  this  section  shall  preclude 
an  individual  from  seeking  corrective 
action  from  the  Board  under  section  1221. 
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"SI2IS.  Disciplinary  action 

"la)ll)  Except  as  provided  in  subsection 
lb),  if  the  Special  Counsel  determines  that 
disciplinary  action  should  be  taken  against 
any  employee  for  having— 

"lA)  committed  a  prohibited  personnel 
practice, 

"IB)  violated  the  provisions  of  any  law, 
rule,  or  regulation,  or  engaged  in  any  other 
conduct  within  the  jurisdiction  of  the  Spe- 
cial Counsel  as  described  in  section  1216,  or 


"lO  knowingly  and  willfully  refused  or 
failed  to  comply  with  an  order  of  the  Merit 
Systems  Protection  Board. 

the  Special  Counsel  shall  prepare  a  written 
complaint  against  the  employee  containing 
the  Special  Counsel's  aztermination,  togeth- 
er with  a  statement  of  supporting  facts,  and 
present  the  complaint  and  statement  to  the 
employee  and  the  Board,  in  accordance  with 
this  subsection. 

"12)  Any  employee  against  whom  a  com- 
plaint has  been  presented  to  the  Merit  Sys- 
tems Protection  Board  under  paragraph  ID 
is  entitled  to— 

"lA)  a  reasonable  time  to  answer  orally 
and  in  writing,  and  to  furnish  affidavits 
and  other  documentary  evidence  in  support 
of  the  answer: 

"IB)  be  represented  by  an  attorney  or 
other  representative: 

"lO  a  hearing  before  the  Board  or  an  ad- 
ministrative law  judge  appointed  under  sec- 
tion 3105  and  designated  by  the  Board; 

"ID)  have  a  transcript  kept  of  any  hearing 
under  subparagraph  lO:  and 

"IE)  a  written  decision  and  reasons  there- 
for at  the  earliest  practicable  date,  includ- 
ing a  copy  of  any  final  order  imposing  disci- 
plinary action. 

"(3)  A  final  order  of  the  Board  may  impose 
disciplinary  action  consisting  of  removal, 
reduction  in  grade,  debarment  from  Federal 
employment  for  a  period  not  to  exceed  5 
years,  suspension,  reprimand,  or  an  assess- 
ment of  a  civil  penally  not  to  exceed  $1,000. 
"14)  There  may  be  no  administrative 
appeal  from  an  order  of  the  Board.  An  em- 
ployee subject  to  a  final  order  imposing  dis- 
ciplinary action  under  this  subsection  may 
obtain  judicial  review  of  the  order  by  filing 
a  petition  therefor  with  such  court,  and 
within  such  time,  as  provided  for  under  sec- 
tion 77031b). 

"15)  In  the  case  of  any  State  or  local  offi- 
cer or  employee  under  chapter  15,  the  Board 
shall  consider  the  case  in  accordance  with 
the  provisions  of  such  chapter 

"lb)  In  the  case  of  an  employee  in  a  confi- 
dential, policy-making,  policy-determining, 
or  policy-advocating  position  appointed  by 
the  President,  by  and  with  the  advice  and 
consent  of  the  Senate  lother  than  an  indi- 
vidual in  the  Foreign  Service  of  the  United 
States),  the  complaint  and  statement  re- 
ferred to  in  subsection  laJID,  together  with 
any  response  of  the  employee,  shall  be  pre- 
sented to  the  President  for  appropriate 
action  in  lieu  of  being  presented  under  sub- 
section la). 

"lOlD  In  the  case  of  members  of  the  uni- 
formed services  and  individuals  employed 
by  any  person  under  contract  with  an 
agency  to  provide  goods  or  services,  the  Spe- 
cial Counsel  may  transmit  recommenda- 
tions for  disciplinary  or  other  appropriate 
action  i including  the  evidence  on  which 
such  recommendations  are  based)  to  the 
head  of  the  Federal  agency  concerned. 

"12)  In  any  case  in  which  the  Special 
Counsel  transmits  recommendations  to  an 
agency  head  under  paragraph  ID,  the 
agency  head  shall,  within  60  days  after  re- 
ceiving such  recommendations,  transmit  a 
report  to  the  Special  Counsel  on  each  recom- 
mendation and  the  action  taken,  or  pro- 
posed to  be  taken,  with  respect  to  each  such 
recommendation. 

"SI2I6.  Other  matters  within  the  jurisdiction  of  the 
OfCice  of  Special  Counsel 

"la)  In  addition  to  the  authority  otherwise 
provided  in  this  chapter,  the  Special  Coun- 
sel shall,  except  as  provided  in  subsection 
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<b).  conduct  an  investigation  of  any  allega- 
tion concerning— 

"(1)  political  activity  prohibited  under 
subchapter  III  of  chapter  73,  relating  to  po- 
litical activities  by  Federal  employees: 

"(2)  political  activity  prohibited  under 
chapter  15,  relating  to  political  activities  by 
certain  State  and  local  officers  and  employ- 
ees; 

"(3)  arbitrary  or  capricious  withholding 
of  information  prohibited  under  section  552, 
except  that  the  Special  Counsel  shall  make 
no  investigation  of  any  withholding  of  for- 
eign intelligence  or  counterintelligence  in- 
formation the  disclosure  of  which  is  specifi- 
cally prohibited  by  law  or  by  Executive 
order; 

"(4)  activities  prohibited  by  any  civil  serv- 
ice law,  rule,  or  regulation,  including  any 
activity  relating  to  political  intrusion  in 
personnel  decisionmaking;  and 

"(5)  involvement  by  any  employee  in  any 
prohibited  discrimination  found  by  any 
court  or  appropriate  administrative  author- 
ity to  have  occurred  in  the  course  of  any 
personnel  action. 

"(bl  The  Special  Counsel  shall  make  no  in- 
vestigation of  any  allegation  of  any  prohib- 
ited activity  referred  to  in  paragraphs  14) 
and  15)  of  subsection  <a).  if  the  Special 
Counsel  determines  that  the  allegation  may 
be  resolved  more  appropriately  under  an  ad- 
ministrative appeals  procedure. 
"SI217.  Tran»mittal  of  information  to  i'ongre»» 

"Notwithstanding  any  other  provision  of 
law  or  any  rule,  regulation,  or  policy  direc- 
tive, the  Special  Counsel  or  any  employee  of 
the  Sjyecial  Counsel  designated  by  the  Spe- 
cial Counsel,  may  transmit  to  the  Congress 
on  the  request  of  any  committee  or  subcom- 
mittee, thereof,  by  report,  testimony,  or  oth- 
erwise, information  and  views  on  functions, 
responsibilities,  or  other  matters  relating  to 
the  Office,  without  review,  clearance,  or  ap- 
proval by  any  other  administrative  author- 
ity. 
"§1218.  Annual  report 

"The  Special  Counsel  shall  submit  an 
annual  report  to  the  Congress  on  the  activi- 
ties of  the  Special  Counsel,  including  the 
number,  types,  and  disposition  of  allega- 
tions of  prohibited  personnel  practices  filed 
with  it,  investigations  conducted  by  it,  and 
actions  initiated  by  it  before  the  Merit  Sys- 
tems Protection  Board,  as  well  as  a  descrip- 
tion of  the  recommendations  and  reports 
made  by  it  to  other  agencies  pursuant  to 
this  subchapter,  and  the  actions  taken  by 
the  agencies  as  a  result  of  the  reports  or  rec- 
ommendations. The  report  required  by  this 
section  shall  include  whatever  recommenda- 
tions for  legislation  or  other  action  by  Con- 
gress the  Special  Counsel  may  consider  ap- 
propriate. 
"Subchapter     III— Individual     Right     of 

Action   in    Cases    Involving    Prohibited 

Personnel  Practices 
"§1221.  Individual  right  of  action 

"(a)  Subject  to  the  provisions  of  subsec- 
tion <b)  of  this  section  and  subsection 
1214(a)(3),  an  employee,  former  employee,  or 
applicant  for  employment  may,  with  respect 
to  any  personnel  action  taken,  or  proposed 
to  be  taken,  against  such  employee,  former 
employee,  or  applicant  for  employment,  as  a 
result  of  a  prohibited  personnel  practice  de- 
scribed in  section  2302(b)(8),  seek  corrective 
action  from  the  Merit  Systems  Protection 
Board. 

"(b)  This  section  may  not  be  construed  to 
prohibit  any  employee,  former  employee,  or 
applicant  for  employment  from  seeking  cor- 
rective action  from  the  Merit  Systems  Pro- 


tection Board  before  seeking  corrective 
action  from  the  Special  Counsel,  if  such  em- 
ployee, former  employee,  or  applicant  for 
employment  has  the  right  to  appeal  directly 
to  the  Board  under  any  law,  rule,  or  regula- 
tion. 

"(c)(1)  Any  employee,  former  employee,  or 
applicant  for  employment  seeking  corrective 
action  under  subsection  (a)  may  request 
that  the  Board  order  a  stay  of  the  personnel 
action  involved. 

"(2)  Any  stay  requested  under  paragraph 
(1)  shall  be  granted  within  10  calendar  days 
(excluding  Saturdays,  Sundays,  and  legal 
holidays)  after  the  date  the  request  is  made, 
if  the  Board  determines  that  such  a  stay 
would  be  appropriate. 

"(3)(A)  The  Board  shall  allow  any  agency 
which  would  be  subject  to  a  stay  under  this 
subsection  to  comment  to  the  Board  on  such 
stay  request. 

"(B)  Except  as  provided  in  subparagraph 
(C),  a  stay  granted  under  this  subsection 
shall  remain  in  effect  for  such  period  as  the 
Board  determines  to  be  appropriate. 

"(C)  The  Board  may  modify  or  dissolve  a 
stay  under  this  subsection  at  any  time,  if  the 
Board  determines  that  such  a  modification 
or  dissolution  is  appropriate. 

"(d)(1)  At  the  request  of  an  employee, 
former  employee,  or  applicant  for  employ- 
ment seeking  corrective  action  under  subsec- 
tion (b).  the  Board  may  issue  a  subpoena  for 
the  attendance  and  testimony  of  any  person 
or  the  production  of  documentary  or  other 
evidence  from  any  person  if  the  Board  finds 
that  such  subpoena  is  necessary  for  the  de- 
velopment of  relevant  evidence. 

"(2)  A  subpoena  under  this  subsection  may 
be  issued,  and  shall  be  enforced,  in  the  same 
manner  as  applies  in  the  case  of  subpoenas 
under  section  1204. 

"(e)(1)  Subject  to  the  provisions  of  para- 
graph (2),  in  any  case  involving  an  alleged 
prohibited  personnel  practice  as  described 
under  section  2302(b)(8),  the  Board  shall 
order  such  corrective  action  as  the  Board 
considers  appropriate  if  the  employee, 
former  employee,  or  applicant  for  employ- 
ment has  demonstrated  that  a  disclosure  de- 
scribed under  section  2302(b)(8)  was  a 
factor  in  the  personnel  action  which  was 
taken  or  is  to  be  taken  against  such  employ- 
ee, former  employee,  or  applicant.  The  em- 
ployee, former  employee,  or  applicant  for 
employment  may  demonstrate  that  the  dis- 
closure was  a  factor  in  the  personnel  action 
by  showing  that— 

"(A)  the  official  taking  the  personnel 
action  knew  of  the  disclosure;  and 

"(B)  the  personnel  action  occurred  within 
a  period  of  time  such  that  a  reasonable 
person  could  conclude  that  the  disclosure 
was  a  factor  in  the  personnel  action. 

"(2)  Corrective  action  under  paragraph 
(1)  shall  not  be  ordered  if  the  agency  demon- 
strates by  clear  and  convincing  evidence 
that- 

"(A)  the  personnel  action  involved  is  justi- 
fied on  a  basis  independent  of  the  disclosure 
referred  to  in  paragraph  (1);  and 

"(B)  the  disclosure  was  not  a  material 
factor  in  the  personnel  action. 

"(f)  A  decision  to  terminate  an  investiga- 
tion under  subchapter  II  may  not  be  consid- 
ered in  any  action  or  other  proceeding 
under  this  section. 

"(g)  If  an  employee,  former  employee,  or 
applicant  for  employment  is  the  prevailing 
party,  and  the  decision  is  based  on  a  finding 
of  a  prohibited  personnel  practice,  the 
agency  involved  shall  be  liable  to  the  em- 
ployee, former  employee,  or  applicant  for 
reasonable  attorney's  fees  and  any  other 
costs  incurred. 


"(h)(1)  An  employee,  former  employee,  or 
applicant  for  employment  adversely  affected 
or  aggrieved  by  a  final  order  or  decision  of 
the  Board  under  this  section  or  section  1214 
may  obtain  judicial  review  of  the  order  or 
decision. 

"(2)  A  petition  for  reinew  under  this  sub- 
section shall  be  filed  with  such  court,  and 
within  such  time,  as  provided  for  under  sec- 
tion 7703(b). 

"(i)  Subsections  (a)  through  (h)  shall 
apply  in  any  proceeding  brought  under  sec- 
tion 7513(d)  if,  or  to  the  extent  that,  a  pro- 
hibited personnel  practice  as  defined  in  sec- 
tion 2302(b/(8)  is  alleged. 

"(j)  In  determining  the  appealability  of 
any  case  involving  an  allegation  made  by 
an  individual  under  the  provisions  of  this 
chapter,  neither  the  status  of  an  individual 
under  any  retirement  system  established 
under  a  Federal  statute  nor  any  election 
made  by  such  individual  under  any  such 
system  may  be  taken  into  account". 

(b)  Conforming  Amendment.— The  analysis 
for  part  II  of  title  5  of  the  United  States 
Code  is  amended  by  striking  the  item  relat- 
ing to  chapter  12  and  inserting  the  follow- 
ing: 

"12.  Merit  System*  Protection  Board, 
Office  of  Special  Counsel,  and  Em- 
ployee Right  of  Action 1201 ". 

.Sfcf .  /  JinniAI.  KF.VIF.^. 
Section    7703(b)  of  tiUe  5,    United  States 

Code,  is  amended— 

(1)  in  paragraph  (1)  by  striking  out  "para- 
graph (2)"  and  inserting  in  lieu  thereof 
"paragraphs  (2)  and  (3)";  and 

(2)  by  inserting  after  paragraph  (2)  the  fol- 
lowing new  paragraph: 

"(3)  A  petition  to  review  a  final  order  or 
final  decision  of  the  Board  involving  a  pro- 
hibited personnel  practice  as  described 
under  section  2302(b)(8)  of  this  title  may  be 
filed  in  the  United  States  Court  of  Appeals 
for  the  Federal  circuit  or  a  United  States 
court  of  appeals  for  the  judicial  circuit 
within  which  the  petitioner  resides. ". 

.St(.  5.  Kt'PRISAlS. 

(a)  Disclosure  Reprisals.— Section  2302 
(b)(8)  of  title  5,  United  States  Code,  is 
amended— 

(1)  by  inserting  ",  or  threaten  to  take  or 
fail  to  take, "  after  "take  or  fail  to  take"; 

(2)  by  striking  out  "as  a  reprisal  for'  and 
inserting  in  lieu  thereof  "t)ecause  of"; 

(3)  in  subparagraph  (A)  by  striking  out  "a 
disclosure"  and  inserting  in  lieu  thereof 
"any  disclosure"; 

(4)  in  subparagraph  (A)(ii)  by  inserting 
"gross"  before  "mismanagement"; 

(5)  in  subparagraph  (B)  by  striking  out  "a 
disclosure"  and  inserting  in  lieu  thereof 
"any  disclosure":  and 

(6)  in  subparagraph  (BKix)  by  inserting 
"gross"  before  "mismanagement". 

(b)  Appeal  Right  Reprisals.— Section 
2302(b)(9)  of  title  5,  United  States  Code,  is 
amended  to  read  as  follows: 

"(9)  take  or  fail  to  take,  or  threaten  to  take 
or  fail  to  take,  any  personnel  action  against 
any  employee  or  applicant  for  employment 
because  of— 

"(A)  the  exercise  of  any  appeal,  complaint, 
or  grievance  right  granted  by  any  law,  rule, 
or  regulation; 

"(B)  testifying  for  or  otherwise  lawfully 
assisting  any  individual  in  the  exercise  of 
any  right  referred  to  in  subparagraph  (A);  or 

"(C)  cooperating  with  or  disclosing  infor- 
mation to  the  Inspector  General  of  an 
agency,  or  the  Special  Counsel,  in  accord- 
ance with  applicable  provisions  of  law. ". 
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SEC.  (L  PREFERESCE  IS  TRASSFERS  Fi)R  WHISTLE- 
BLOWERS. 

la/  In  General.— Subchapter  IV  of  chapter 
33  0/  title  5,  United  States  Code,  is  amended 
by  adding  at  the  end  thereof  the  following 
new  sectiOTV 

"S33S2.    Preferrnct    in    tramfen    for    employett 
maJtiMf  certain  ditclotures 

"(a)  Subject  to  the  protrisions  of  subsec- 
tions idJ  and  (e).  in  filling  a  position  within 
any  Executive  agency,  the  head  of  such 
agency  may  give  preference  to  any  employee 
of  such  agency,  or  any  other  Executive 
agency,  to  transfer  to  a  position  of  the  same 
status  and  tenure  as  the  position  of  such  em- 
ployee on  the  date  of  applying  for  a  transfer 
under  subsection  ib)  if— 

"(1)  such  employee  is  otherwise  qualified 
for  such  position; 

"(2)  such  employee  is  eligible  for  appoint- 
ment to  such  position:  and 

"(31  the  Merit  Systems  Protection  Board 
makes  a  determination  under  the  provisions 
of  chapter  12  of  this  title  that  a  prohibited 
personnel  action  described  under  section 
2302(bl(S)  of  this  title  was  taken  against 
such  employee. 

"<b)  An  employee  who  meets  the  condi- 
tions described  under  subsections  la)  I  IK 
12).  and  13)  may  I'oluntarily  apply  for  a 
tranr.fer  to  a  position,  as  described  in  sub- 
section la),  within  the  Executive  agency  em- 
ploying such  employee  or  any  other  Execu- 
tive agency. 

"Ic)  If  an  employee  applies  for  a  transfer 
under  the  provisions  of  subsection  ib)  and 
the  selecting  official  rejects  such  applica- 
tion, the  selecting  official  shall  provide  the 
employee  with  a  written  notification  of  the 
reasons  for  the  rejection  within  30  days  after 
receiving  such  application. 

"Id)  An  employee  whose  application  for 
transfer  is  rejected  under  the  provisions  of 
subsection  ic)  may  request  ihe  head  of  such 
agency  to  reiiew  the  rejection.  Such  request 
for  review  shall  be  submitted  to  the  head  of 
the  agency  within  30  days  after  the  employee 
receives  notification  under  subsection  Ic). 
Within  30  days  after  receiving  a  request  for 
review,  the  head  of  the  agency  shall  complete 
the  review  and  provide  a  written  statement 
of  findings  to  the  employee  and  the  Merit 
Systems  Protection  Board. 

"le)  The  provisions  of  subsection  la)  shall 
apply  with  regard  to  any  employee— 
"ID  for  no  more  than  1  transfer; 
"12)  for  a  transfer  from  or  within  the 
agency  such  employee  is  employed  at  the 
time  of  a  determination  by  the  Merit  Sys- 
tems Protection  Board  that  a  prohibited  per- 
sonnel action  as  described  under  section 
2302ib)i8)  of  this  title  was  taken  against 
such  employee;  and 

"13)  no  later  than  18  months  after  such  a 
determination  is  made  by  the  Merit  Systems 
Protection  Board. 

"If)  Notwithstanding  the  proinsions  of 
subsection  la),  no  preference  may  be  0ven 
to  any  employee  applying  for  a  transfer 
under  subsection  ib).  with  respect  to  a  pref- 
erence eligible  las  defined  under  section 
210813)  of  this  title)  applying  for  the  same 
position. ". 

lb)  Technical  Amendment.— The  table  of 
sections  for  chapter  33  of  title  5.  United 
States  Code,  is  amended  by  inserting  after 
the  item  relating  to  section  3351  the  follow- 
ing: 

"3352.  Preference  in  transfers  for  employees 
making  certain  disclosures. ". 

SEC.  7.  IVTERIM  RELIEF. 

Section  7701  of  title  5.  United  States  Code, 
is  amended— 


ID  by  redesignating  subsection  ib)  as 
paragraph  ID  of  subsection  lb);  and 

12)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"I2)IA)  If  an  employee  or  applicant  for  em- 
ployment is  the  prevailing  party  in  an 
appeal  under  this  subsection,  the  employee 
or  applicant  shall  be  granted  the  relief  pro- 
vided in  the  decision  effective  upon  the 
making  of  the  decision,  and  remaining  in 
effect  pending  the  outcome  of  any  petition 
for  review  under  subsection  le),  unless— 

"HI  the  deciding  official  determines  that 
the  granting  of  such  relief  is  not  appropri- 
ate: or 

"iii)il)  the  relief  granted  in  the  decision 
provides  that  such  employee  or  applicant 
shall  return  or  be  present  at  the  place  of  em- 
ployment during  the  period  pending  the  out- 
come of  any  petition  for  review  under  sub- 
section le);  and 

"III)  the  employing  agency,  subject  to  the 
provisions  of  subparagraph  IB),  determines 
that  the  return  or  presence  of  such  employee 
or  applicant  is  unduly  disruptive  to  the 
work  environment. 

"IB)  If  an  agency  makes  a  determination 
under  subparagraph  iA)lii)iII)  that  prevents 
the  return  or  presence  of  an  employee  at  the 
place  of  errCptoyment,  such  employee  shall  re- 
ceive pay,  compensation,  and  all  other  bene- 
fits as  terms  and  conditions  of  employment 
during  the  period  pending  the  outcome  of 
any  petition  for  review  under  subsection  le). 

"ICl  Nothing  in  the  provisions  of  this 
paragraph  may  be  construed  to  require  any 
award  of  back  pay  or  attorney  fees  be  paid 
before  the  decision  is  final.  ". 

.SEC  H.  A  VAIL  ABILITY  OF  OTHER  REMEDIES. 

No  provision  of  this  Act  or  any  amend- 
ment to  chapter  12  of  title  5,  United  States 
Code,  made  under  section  3  of  this  Act  may 
be  construed  to  limit  any  right  or  remedy 
available  to  any  person  based  on  law  other 
than  the  provisions  of  this  Act  or  such 
amendment. 

SEC.  ».  SA  Vl.SaS  PROMSIO.yS. 

la)  Orders,  Rules,  and  Regulations.— All 
orders,  rules,  and  regulations  issued  by  the 
Merit  Systems  Protection  Board  or  the  Spe- 
cial Counsel  before  the  effective  date  of  this 
Act  shall  continue  in  effect,  according  to 
their  terms,  until  modified,  terminated,  su- 
perseded, or  repealed. 

lb)  ADMINISTRATIVE  PROCEEDINGS.  — No  pro- 
vision of  this  Act  shall  affect  any  adminis- 
trative proceeding  pending  at  the  time  such 
provisions  take  effect.  Orders  shall  be  issued 
in  such  proceedings,  and  appeals  shall  be 
taken  therefrom,  as  if  this  Act  had  not  been 
enacted. 

Ic)  Suits  and  Other  Proceedings.- No 
suit,  action,  or  other  proceeding  lawfully 
commenced  by  or  against  the  members  of  the 
Merit  Systems  Protection  Board,  the  Special 
Counsel,  or  officers  or  employees  thereof,  in 
their  official  capacity  or  in  relation  to  the 
discharge  of  their  official  duties,  as  in  effect 
immediately  before  the  effective  date  of  this 
Act,  shall  abate  by  reason  of  the  enactment 
of  this  Act.  Determinations  with  respect  to 
any  such  suit,  action,  or  other  proceeding 
shall  be  made  as  if  this  Act  had  not  been  en- 
acted. 

SEC.   10.  AlTHORIZATIO.y  OF  APPROFRIATIOSS;  RE- 

strictios  relatisu  to  APPHOPRIA- 

TIOSS     ISDER     THE     CIVIL     SERMCF 
REFORM   ACT  OF  I97H:    TRA\SFEK   OF 

Fi\ns. 

la)  Authorisation  of  Appropriations.— 
There  are  authorized  to  be  appropriated,  out 
of  any  moneys  in  the  Treasury  not  otherwise 
appropriated— 

ID  for  each  of  fiscal  years  1989,  1990,  1991, 
1992,  and  1993.  $20,000,000  to  carry  out  sub- 


chapter I  of  chapter  12  of  title  5,    United 
States  Code  las  amended  by  this  Act);  and 

12)  for  each  of  fiscal  years  1989,  1990,  and 
1991,  $5,000,000  to  carry  out  subchapter  II  of 
chapter  12  of  title  5,  United  States  Code  las 
amended  by  this  Act). 

lb)  Restriction  Relating  to  Appropria- 
tions Under  the  Civil  Service  Reform  Act 
of  1978.— No  funds  may  be  appropriated  to 
the  Merit  Systems  Protection  Board  or  the 
Office  of  Special  Counsel  pursuant  to  sec- 
tion 903  of  the  Civil  Service  Reform  Act  of 
1978  15  U.S.C  5509  note). 

ic)  Transfer  of  Funds.— The  personnel, 
assets,  liabilities,  contracts.  property, 
records,  and  unexpended  balances  of  appro- 
priations, authorizations,  allocations,  and 
other  funds  employed,  held,  used,  arising 
from,  available  or  to  be  made  available  to 
the  Special  Counsel  of  the  Merit  Systems 
Protection  Board  are,  subject  to  section  1531 
of  title  31.  United  States  Code,  transferred  to 
the  Special  Counsel  referred  to  in  section 
1211  of  title  5,  United  States  Code  las  added 
by  section  3ia)  of  this  Act),  for  appropriate 
allocation. 
SEC.   II.   techmcal  a\d  cosformisu  amesd- 

ME.STS. 

lalll)  Section  23031c)  of  title  5.  United 
States  Code,  is  amended  by  striking  "the 
provisions  of  section  1206"  and  inserting 
"applicable  provisions  of  sections  1214  and 
1221". 

12)  Sections  7502.  7512(E).  7521lb)lC),  and 
7542  of  title  5,  United  States  Code,  are 
amended  by  striking  "1206"  and  inserting 
"1215". 

13)  Section  11091a)  of  the  Foreign  Service 
Act  of  1980  122  U.S.C.  41391a))  is  amended 
by  striking  "1206"  and  inserting  "1214  or 
1221". 

lb)  Section  3393lg)  of  title  5.  United  States 
Code,  is  amended  by  striking  "1207"  and  in- 
serting "1215". 

SEC.  12.  BOARD  RESP0\I)E\T. 

Section  7703ia)i2)  of  title  5.  United  States 
Code,  is  amended  to  read  as  follows: 

"12)  The  Board  shall  be  named  respondent 
in  any  proceeding  brought  pursuant  to  this 
subsection,  unless  the  employee  or  applicant 
for  employment  seeks  review  of  a  final  order 
or  decision  on  the  merits  on  the  underlying 
personnel  action  or  on  a  request  for  attorney 
fees,  in  which  case  the  agency  responsible 
for  taking  the  personnel  action  shall  be  the 
respondent. ". 

.SEC.  13.  EFFECTIVE  date. 

This  Act  and  the  amendments  made  by 
this  Act  shall  take  effect  90  days  following 
the  date  of  enactment  of  this  Act 

AMENDMENT  NO.  2786 

Mr.  DOLE.  Mr.  President,  I  send  an 
amendment  to  the  desk  on  behalf  of 
Senator  Stevens  and  ask  for  its  imme- 
diate consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Kansas  (Mr.  Dole]  for 
Mr.  Stevens  proposes  an  amendment  num- 
bered 2786. 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  88  strike  line  10  through  line  24. 

On  page  89.  line  1.  strike  •Sec.  5.",  and 
insert  in  lieu  thereof  "Sec.  4.". 
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On  page  90,  line  8,  strike 
insert  in  lieu  thereof  "Sec.  5." 

On  page  92.  line  20,  strike 
insert  in  lieu  thereof  "Sec.  6." 

On  page  94,  line  7.  strike 
insert  in  lieu  thereof  "Sec.  7." 

On  page  94,  line  13,  strike 
insert  in  lieu  thereof  "Sec.  8." 

On  page  95,  line  8,  strike  ' 
insert  in  lieu  thereof  "Sec.  9." 

On  page  96,  line  12,  strike 
insert  in  lieu  thereof  "Sec.  10. 

On  page  97,  line  1,  strike  ' 
insert  in  lieu  thereof  "Sec.  11. 

On  page  97,  line  11,  strike 
insert  in  lieu  thereof  "Sec.  12.". 

The  PRESIDING  OFFICER.  If 
there  be  no  further  debate,  the  ques- 
tion is  on  agreeing  to  the  amendrnent 
of  the  Senator  form  Alaska. 

The  amendment  (no.  2786)  was 
agreed  to. 

Mr.  LEVIN.  Mr.  President,  I  am 
pleased  that  the  Senate  is  about  to  ap- 
prove S.  508,  the  Whistleblower  Pro- 
tection Act  of  1988.  S.  508  is  an  urgent- 
ly needed  measure  that  would  substan- 
tially enhance  the  procedural  protec- 
tions available  to  Federal  employees 
who  "blow  the  whistle"  on  waste  and 
fraud  in  Federal  programs. 

Whistleblowers  can  serve  as  an  im- 
portant check  on  fraud,  waste,  and 
abuse  by  identifying  potential  prob- 
lems and  abuses  at  an  early  stage.  It  is 
worth  noting,  for  example,  that  the 
current  defense  procurement  fraud 
scandal  was  reportedly  first  brought  to 
the  attention  of  investigators  by  a 
whistleblower— in  this  case,  a  former 
Federal  employee.  All  too  frequently, 
however.  Federal  employee  whistle- 
blowers  appear  to  have  been  punished, 
rather  than  rewarded,  for  their  efforts 
to  save  the  taxpayers'  money. 

Congress  recognized  its  responsibil- 
ity to  protect  whistleblowers  in  1978 
by  passing  the  Civil  Service  Reform 
Act,  which  created  the  Office  of  Spe- 
cial Counsel  and  the  Merit  Systems 
Protection  Board  to  investigate  and 
handle  hearings  and  appeals  involving 
retaliation  for  whistleblowing  by  Fed- 
eral employees  and  other  prohibited 
personnel  practices. 

Since  1978.  however,  it  has  become 
clear  that  the  Civil  Service  Reform 
Act  did  not  go  far  enough  in  its  protec- 
tion for  whistleblowers.  Despite  the 
enactment  of  this  bill,  two  separate 
surveys  in  1980  and  1983  found  that  an 
astronishing  70  percent  of  the  Federal 
employees  with  knowledge  of  fraud, 
waste,  and  abuse  did  not  report  it. 
These  same  two  surveys  also  revealed 
that  the  percentage  of  employees  who 
did  not  report  Government  wrongdo- 
ing because  of  fear  of  reprisal  rose  dra- 
mactically  from  20  percent  in  1980  to 
37  percent  in  1983.  These  statistics  are 
a  clear  sign  that  the  system  has  not 
worked  as  intended  and  needs  to  be 
improved. 

The  administration  itself  agrees  that 
improvements  is  needed.  While  we 
continue  to  have  some  differences  on  a 
few  specific  provisions,  representatives 
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of  the  Office  of  Special  Counsel,  the 
Merit  Systems  Protection  Board,  the 
Office  of  Management  and  Budget, 
and  the  Justice  Department  have 
spent  many  hours  working  with  us  on 
this  bill  to  make  it  a  strong  yet  reason- 
able proposal.  These  agencies  have 
made  many  constructive  comments, 
the  vast  majority  of  which  have  been 
incorporated  into  the  bill  that  is 
before  us  today. 

I  would  like  to  thank  Senator  Pryor 
and  Senator  Stevens,  the  chairman 
and  ranking  minority  member  of  the 
Subcommittee  on  Federal  Services, 
Post  Office,  and  Civil  Service,  for  their 
contributions  to  this  bill.  Senators 
Pryor  and  Stevens  held  2  days  of 
hearings  on  S.  508  last  July  and  were 
of  great  assistance  in  moving  the  bill 
expenditously  through  their  subcom- 
mittee and  through  the  full  Govern- 
mental Affairs  Committee. 

I  would  also  like  to  thank  Tom 
Devine  and  the  Government  Accoun- 
tablity  project,  who  have  worked  tire- 
lessly to  provide  us  with  an  important 
perspective  on  the  bill's  major  provi- 
sions in  light  of  real  world  problems 
faced  by  whistleblowers. 

As  a  result  of  the  many  contribu- 
tions of  these  individuals  and  agencies. 
S.  508  is  a  stronger  and  better  bill 
today  than  it  was  when  I  first  intro- 
duced it  1  '/2  years  ago. 

S.  508.  as  amended,  would  make  a 
number  of  important  improvements 
over  current  law. 

First,  the  bill  would  establish  the 
Office  of  Special  Counsel  [OSC]  as  an 
independent  agency;  it  states  that  the 
primary  purpose  of  the  OSC  is  "to 
protect  employees,  especially  whistle- 
blowers. "  The  bill  would  further  clari- 
fy that  OSC  is  supposed  to  act  "in  the 
interests  of  employees  who  seek  assist- 
ance from  the  [OSC]  and  not  contrary 
to  such  interests."  As  the  committee 
report  explains,  this  provision  is  not 
intended  to  create  an  attorney-client 
relationship  between  the  OSC  and  an 
employee,  but  rather  to  serve  as  guid- 
ance to  the  OSC  and  as  a  basis  for  in- 
terpreting specific  protections  outlined 
elsewhere  in  the  bill. 

Second,  the  bill  would  permit  whis- 
tleblowers to  take  their  own  cases  di- 
rectly to  the  Merit  Systems  Protection 
Board  [MSPB]  if  the  OSC  faUs  to  act 
on  their  complaint  within  90  days. 
Such  employees  would  have  the  right 
to  request  the  MSPB  to  issue  a  stay  of 
the  personnel  action  which  they  allege 
to  be  retaliatory. 

Third,  the  bill  would  improve  the 
ability  of  whistleblowers  to  prove  cases 
of  reprisal  in  two  ways: 

The  bill  would  create  an  express 
statutory  presumption  that  the  prima 
facie  burden  of  proof  of  retaliation  is 
met  in  a  whistleblowing  case  when  the 
employee  can  establish  that  the  offi- 
cial taking  the  personnel  action  knew 
of  the  disclosure  and  that  the  action 
occurred  within  a  period  of  time  such 


that  a  reasonable  person  could  con- 
clude that  the  disclosure  was  a  factor. 
This  presumption  is  not  intended  as 
the  exclusive  way  that  retaliation  may 
be  proven  and  is  not  intended  to  pre- 
clude whistleblowers  from  taking  ad- 
vantage of  any  other  methods  of 
proof— such  as  proof  by  other  circum- 
stantial evidence,  such  as  constructive 
knowledge— that  may  be  available 
under  existing  law. 

The  bill  would  relax  the  standard  of 
proof  of  retaliation  established  in  the 
case  of  Mount  Healthy  City  Board  of 
Education  versus  Doyle.  In  particular, 
the  bill  specifies  that  a  whistleblower 
may  make  out  a  prima  facie  case  of  re- 
prisal by  showing  that  the  whistle- 
blowing was  a  factor  in  the  personnel 
action.  The  agency  can  overcome  this 
showing  by  demonstrating  by  'clear 
and  convincing  evidence"  that  the 
whistleblowing  was  not  a  "material 
factor"  in  the  action.  A  material 
factor,"  as  used  in  the  statute,  means 
any  factor  which,  alone  or  in  connec- 
tion with  other  factors,  tended  to 
affect  the  outcome  of  the  decision. 

Fourth,  the  bill  would  clarify  that 
any  disclosure  of  information  which 
evidences  gross  mismanagement,  a 
gross  waste  of  funds,  an  abuse  of  au- 
thority, or  a  substantial  and  specific 
danger  to  public  health  or  safety  is 
protected.  This  provision  is  intended 
to  preclude  the  Board  from  consider- 
ing such  factors  as  whether  the  em- 
ployee was  the  first  person  to  make 
the  disclosure,  whether  the  disclosure 
was  made  to  someone  other  than  the 
responsible  agency  official,  what  the 
motives  of  the  employee  may  have 
been  in  making  the  disclosure,  or 
other  similar  factors,  in  determining 
whether  a  disclosure  is  protected. 

Finally,  the  bill  would  ensure  that 
employees  seeking  the  assistance  of 
the  OSC  are  kept  informed  of  the 
status  of  their  cases,  are  assured  of 
confidentiality  in  their  communica- 
tions with  OSC.  and  are  protected 
from  any  use  in  any  other  proceeding 
of  a  decision  by  OSC  to  terminate  an 
investigation. 

Senator  Stevens  will  be  offering  an 
amendment  to  the  venue  provision  of 
S.  508.  which  we  are  prepared  to 
accept.  Currently,  whistleblowers  are 
permitted  to  appeal  decisions  of  the 
Merit  Systems  Protection  Board  only 
to  the  court  of  appeals  for  the  Federal 
circuit.  The  venue  provision  of  S.  508 
would  have  offered  a  whistleblower 
the  choice  of  appealing  MSPB  deci- 
sions either  to  the  Federal  circuit  or  to 
the  court  of  appeals  for  the  judicial 
circuit  in  which  the  whistleblower  re- 
sides. The  primary  purpose  of  the 
committee's  provision  was  to  offer 
whistleblowers  an  opportunity  to 
appeal  to  their  local  courts  of  appeals, 
as  petitioners  in  other  kinds  of  cases 
are  permitted  to  do. 
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Senator  Stevens  has  pointed  out, 
however,  that  the  Federal  circuit  court 
of  appeals  was  created  for  the  express 
purpose  of  creating  a  single  court  with 
with  jurisdiction  and  expertise  in  sev- 
eral specialized  areas  of  the  law.  in- 
cluding Federal  personnel  law.  Be- 
cause the  venue  provision  of  S.  508 
might  undermine  this  goal,  we  agree 
to  Senator  Stevens'  amendment  delet- 
ing the  provision. 

Mr.  President,  this  bill  provides  sub- 
stantial improvements  in  the  laws  pro- 
tecting Federal  employee  whistleblow- 
ers,  and  I  am  pleased  that  it  has 
achieved  broad  bipartisan  support. 
Protecting  whistleblowers  is  one  of  the 
simplest  and  one  of  the  most  effective 
means  available  to  us  to  reduce  the 
cost  of  and  improve  the  functioning  of 
our  Federal  Government.  If  we  are 
going  to  achieve  a  more  honest  and  ef- 
ficient government,  it  is  essential  that 
we  increase  the  confidence  of  Federal 
employees  that  their  Government  will 
respond  in  an  ethical  and  responsible 
manner  whenever  they  disclose  wrong- 
doing. 

Mr.  GLENN,  Mr  President,  the 
Committee  on  Governmental  Affairs 
recommends  Senate  passage  of  the 
Whistleblower  Protection  Act  of  1988, 
a  bill  to  strengthen  the  protections 
available  to  Federal  employees  who 
"blow  the  whistle"  on  waste  and  fraud 
in  Federal  programs  and  enhance  the 
role  of  the  Office  of  Special  Counsel  in 
protecting  those  Federal  employees. 

I  want  to  commend  Senator  Levin. 
chairman  of  the  Subcommittee  on 
Oversight  of  Government  Manage- 
ment, who  introduced  S.  508  at  the  be- 
girming  of  this  Congress  and  has  since 
worked  tirelessly  with  the  administra- 
tion and  other  Senators  to  accommo- 
date their  concerns  and  improve  the 
bill.  Senator  Pryor.  as  chairman  of 
the  Subcommittee  on  Federal  Services, 
Post  Office  and  Civil  Service,  to  which 
S.  508  was  referred,  also  is  to  be  com- 
mended for  his  work  in  holding  excel- 
lent hearings  on  whistleblower  issues. 

The  Office  of  Special  Counsel  was 
created  in  1978  as  part  of  the  Merit 
System  Protection  Board  [MSPB]  to 
investigate  prohibited  personnel  prac- 
tices and  when  appropriate,  seek  cor- 
rective action  on  behalf  of  the 
wronged  employee  before  the  Board. 
Unfortunately,  for  most  of  its  exist- 
ence, the  office  has  been  severely  criti- 
cized for  failing  to  meet  its  congres- 
sional mandate.  Indeed,  in  1984,  the 
MSPB  estimated  that  70  percent  of 
Government  waste  and  illegality  goes 
unreported,  in  part  because  those  Fed- 
eral employees  who  personally  observe 
it  fear  reprisal  if  they  do  report. 

In  order  to  encourage  Federal  work- 
ers to  continue  to  report  waste  and 
fraud,  and  thereby  save  taxpayer 
money,  we  need  to  send  a  signal  that 
the  system  will  treat  them  fairly.  S. 
508  addresses  this  problem  by  estab- 
lishing the  office  as  an  independent 


agency  and  by  clarifying  in  civil  serv- 
ice law  that  its  primary  purpose  is  to 
protect  employees,  especially  whistle- 
blowers. 

S.  508  also  amends  present  civil  serv- 
ice law  to  simplify  the  burden  on  the 
employee  to  show  reprisal  for  whistle- 
blowing  and  to  establish  that  any  per- 
sonnel action  against  an  alleged  whis- 
tleblower must  be  justified  by  reasons 
other  than  the  disclosure  of  waste  and 
fraud.  As  Senator  Levin  stated  at  the 
time  he  introduced  S.  508,  while  we  do 
not  want  employees  who  are  poor  per- 
formers to  escape  sanction  by  manu- 
facturing a  claim  of  whistleblowing, 
we  also  do  not  want  to  discourage 
whistleblowers  by  allowing  agencies  to 
use  any  possible  flaw  in  an  employee's 
work  background  as  an  excuse  for  re- 
taliation. The  elements  of  proof  pro- 
posed in  the  bill  strike  an  appropriate 
balance  between  ensuring  manage- 
ment discretion  and  protecting  em- 
ployee's rights. 

I  urge  my  colleagues  to  give  this  bill 
their  full  support. 

Mr.  PRYOR.  Mr.  President,  today 
we  are  considering  S.  508,  the  Whistle- 
blower  Protection  Act  of  1988.  I  want 
to  thank  Senator  Levin  for  his  tireless 
work  on  this  issue  and  for  developing 
this  important  legislation.  This  bill  ad- 
dresses many  of  the  problems  which 
were  discussed  at  the  2  days  of  hear- 
ings held  by  the  Federal  Services  Sub- 
committee last  July. 

We  heard  from  four  whistleblowers 
who  had  dealings  with  the  Office  of 
Special  Counsel,  the  agency  created  by 
Congress  to  protect  and  assist  them. 
Each  witness  had  a  horror  story  to  tell 
about  their  experiences  with  the  OSC. 
I  can  assure  you  that  there  were  no 
kind  words  for  the  treatment  they  re- 
ceived. The  subcommittee  continues  to 
receive  information  from  whistleblow- 
ers about  their  dealings  with  the 
Office  of  Special  Counsel,  and  while  I 
am  sure  that  not  all  whistleblowers  re- 
ceive poor  treatment.  I  am  dismayed 
by  the  fact  that  these  Federal  employ- 
ees are  still  not  able  to  fully  rely  on 
the  Office  of  Special  Counsel  for  as- 
sistance. 

I  believe  S.  508  contains  some  sub- 
stantial improvements  in  the  protec- 
tions available  to  whistleblowers.  This 
legislation  gives  the  Office  of  the  Spe- 
cial Counsel  the  opportunity  to  in- 
crease its  vigilance  in  defense  of  whis- 
tleblowers and  to  vigorously  prosecute 
managers  who  retaliate  against  them. 
However,  this  opportunity  will  only  go 
as  far  as  the  current  and  future  spe- 
cial counsels  will  take  it.  Congress  ex- 
pects that  implementation  of  this 
measure  will  be  consonant  with  its 
spirit. 

The  bill  makes  significant  changes 
to  current  law.  It  replaces  the  Mount 
Healthy  test  with  a  standard  that  will 
ensure  that  blowing  the  whistle 
cannot  be  used  as  a  reason  for  taking 
an  adverse  personnel  action  against  an 
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employee.  This  change  is  essential  to 
ensure  that  fraud,  waste,  and  abuse  in 
the  Government  does  not  go  unreport- 
ed because  of  employees'  fear  of  retal- 
iation. 

S.  508  contains  a  provision  that  will 
provide  interim  relief  to  those  whistle- 
blowers  who  receive  a  favorable  deci- 
sion at  the  Merit  Systems  Protection 
Board  regional  level.  This  ensures  that 
an  employee  will  not  suffer  undue 
hardship  waiting  for  a  final  decision 
from  the  MSPB.  The  bill  also  includes 
a  transfer  preference  for  whistleblow- 
ers to  help  them  change  jobs  if  their 
relationship  with  management  dete- 
riorates because  of  their  whistleblow- 
ing activity.  This  preference  will  only 
apply  to  whistleblowers  who  win  at 
the  Merit  Systems  Protection  Board. 

Senator  Levin  and  I  have  worked 
with  the  administration  regarding 
many  of  their  concerns  about  this  leg- 
islation. We  were  able  to  make  signifi- 
cant progress  toward  addressing  their 
concerns  and  included  many  of  their 
suggestions  in  the  subcommittee  sub- 
stitute which  was  approved  by  the 
Governmental  Affairs  Committee. 

I  urge  my  colleagues  to  support  this 
legislation  and  ensure  that  we  do  all 
we  can  to  encourage  good  manage- 
ment practices  in  the  Federal  Govern- 
ment. 

Mr.  ROTH.  Mr.  President,  I  rise 
today  to  express  my  support  for  S. 
508,  the  Whistleblower  Protection  Act 
of  1987.  I  believe  that  in  light  of  the 
ongoing  criminal  investigation  into  the 
procurement  process  at  the  Defense 
Department  and  the  historic  problem 
of  waste  and  fraud  in  Government, 
that  a  stronger  Whistleblower  Protec- 
tion Act  is  needed  to  help  to  alleviate 
these  very  serious  problems. 

Passage  of  the  bill  would  strengthen 
the  procedural  protections  available  to 
Federal  employees  who  'blow  the 
whistle  "  on  waste  and  fraud  in  Federal 
programs.  During  my  over  20  years  of 
service  in  Congress,  I  have  learned 
first  hand,  that  the  problem  of  waste 
and  fraud  in  Government  is  wide- 
spread and  pervasive.  The  Whistle- 
blower  Protection  Act  is  needed  to 
reduce  unnecessary  and  wasteful  Gov- 
ernment spending  by  encouraging  and 
protecting  Federal  employees  who 
report  waste,  fraud,  and  abuse.  Many 
Federal  employees  are  reluctant  to 
report  wrongdoing  for  the  fear  of  re- 
prisal. I  believe  that  in  order  to  have 
an  effective  whistleblower  law  we 
must  be  able  to  encourage  and  protect 
those  employees  who  decide  to  "blow 
the  whistle"  on  waste  and  fraud  in 
Government.  I  believe  that  this  bill 
goes  a  long  way  toward  accomplishing 
that  goal. 

Passage  of  this  bill  would  protect 
Federal  employess  who  report  waste, 
fraud,  and  abuse  by  enhancing  the 
role  of  the  Office  of  Special  Counsel  in 
protecting   the   employee   by   making 
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this  office  an  independent  agency,  sep- 
arate from  the  Merit  System  Protec- 
tion Board.  The  bill  also  clarifies  the 
purpose  of  the  OSC  by  establishing 
that  it's  primary  role  is  to  protect  em- 
ployees especially  whistleblowers.  The 
bill  adds  an  important  additional  right 
for  an  employees  to  pursue  a  claim  in- 
dependent of  the  OSC. 

Passage  of  this  bill  is  urgently 
needed  to  restore  the  faith  of  consci- 
entious Federal  employees  in  the  fair- 
ness and  intes^rity  of  our  Federal  serv- 
ice. Additionally,  I  believe  that  the  act 
will  go  a  long  way  toward  helping  to 
eliminate  the  massive  and  perplexing 
problem  of  Government  waste  and 
fraud.  A  central  component  to  elimi- 
nating waste  is  the  ability  of  our  Fed- 
eral worker  to  exercise  his  civic  duty 
and  report  any  wrongdoing  that  the 
he  experiences  in  the  workplace.  But 
we  are  fooling  ourselves  if  we  believe 
that  this  can  occur  without  having 
adequate  protection  in  place  that  will 
protect  those  employees  who  risk  their 
jobs  and  career  to  expose  the  problems 
of  waste,  and  fraud  in  Government. 

The  PRESIDING  OFFICER.  The 
bill  is  open  to  further  amendment.  If 
there  be  no  further  amendment  to  be 
proposed,  the  question  is  on  agreeing 
to  the  committee  amendment  in  the 
nature  of  a  substitute,  as  amended. 

The  committee  amendment  as 
amended,  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

The  PRESIDING  OFFICER.  The 
bill  having  been  read  the  third  time, 
the  question  is.  Shall  it  pass? 

So  the  bill  (S.  508),  as  amended,  was 
passed  as  follows: 

S.  508 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SEtTION  1.  SHORT  TITl.K. 

This  Act  may  be  cited  as  the  "Whistle- 
blower  Protection  Act  of  1988". 

atX.  2.  KISDINCS  AND  PI  RHOSES. 

(a)  Findings.— The  Congress  finds  thai— 

(1)  Federal  employees  who  make  disclo- 
sures described  in  section  2302(b)(8)  of  title 
5,  United  States  Code,  serve  the  public  in- 
terest by  assisting  in  the  elimination  of 
fraud,  waste,  abuse,  and  unnecessary  Gov- 
ernment expenditures; 

(2)  protecting  employees  who  disclose 
Government  illegality,  waste,  and  corrup- 
tion is  a  major  step  toward  a  more  effective 
civil  service;  and 

(3)  in  passing  the  Civil  Service  Reform  Act 
of  1978,  Congress  established  the  Office  of 
Special  Counsel  to  provide  whistleblowers 
(those  individuals  who  make  disclosures  de- 
scribed in  such  section  2302(b)(8))  protec- 
tion from  reprisal. 

(b)  Purposes.— The  purpose  of  this  Act  is 
to  strengthen  and  improve  protection  for 
the  rights  of  Federal  employees,  to  prevent 
reprisals,  and  to  help  eliminate  wrongdoing 
within  the  Government  by— 

(1)  mandating  that  employees  should  not 
suffer  adverse  consequences  as  a  result  of 
prohibited  personnel  practices;  and 

(2)  establishing— 


(A)  that  the  primary  role  of  the  Office  of 
Special  Counsel  Is  to  protect  employees,  es- 
pecially whistleblowers,  from  prohibited 
personnel  practices; 

(B)  that  the  Office  of  Special  Counsel 
shall  act  in  the  interests  of  employees  who 
seek  assistance  from  the  Office  of  Special 
Counsel  and  not  contrary  to  such  interests; 
and 

(C)  that  while  disciplining  those  who 
commit  prohibited  personnel  practices  may 
be  used  as  a  means  by  which  to  help  accom- 
plish these  goals,  the  protection  of  individ- 
uals who  are  the  subject  of  prohibited  per- 
sonnel practices  remains  the  paramount 
consideration. 

SEC.  .1.  MERIT  SYSTE.MS  PROTECTION  BOARD: 
OFKKE  OK  SPECIAL  COINSEL;  EM- 
PLOYEE rk;ht  of  action. 

(a)  In  General.— Chapter  12  of  title  5. 
United  States  Code,  is  amended  to  read  as 
follows: 

•CHAPTER  12— MERIT  SYSTEMS  PROTEC- 
TION BOARD,  OFFICE  OF  SPECIAL  COIN- 
SEL. AND  EMPLOYEE  RIGHT  OF  ACTION 


"Subchapter  I- 


-Merit  Systems  Protection 
Board 

"Sec.  1201.  Appointment  of  members  of  the 
Merit       Systems       Protection 
Board. 
"Sec.  1202.  Term  of  office;  filling  vacancies; 

removal. 
"Sec.  1203.  Chairman:  Vice  Chairman. 
"Sec.  1204.  Powers    and    functions    of    the 
Merit       Systems       Protection 
Board. 
"Sec.  1205.  Transmittal   of   information   to 

Congress. 
"Sec.  1206.  Annual  report. 
"Subchapter  II— Office  of  Special  Counsel 
"Sec.  1211.  Establishment. 
"Sec.  1212.  Powers    and    functions    of    the 

Office  of  Special  Counsel. 
"Sec.  1213.  Provisions    relating    to    disclo- 
sures of  violations  of  law.  mis- 
management, and  certain  other 
matters. 
"Sec.  1214.  Investigation  of  prohibited  per- 
sonnel     practices:      corrective 
action. 
"Sec.  1215.  Disciplinary  action. 
"Sec.  1216.  Other  matters  within  the  juris- 
diction of  the  Office  of  Special 
Counsel. 
"Sec.  1217.  Transmittal   of   information   to 

Congress. 
"Sec.  1218.  Annual  report. 
"Subchapter      III— Individual     Right     of 
Action   in   Cases   Involving   Prohibited 
Personnel  Practices 
"Sec.  1221.  Individual  right  of  action. 
"Subchapter  I— Merit  Systems  Protection 

Board 
"§  1201.  .\ppointnient  of  members  of  the  Merit 
Systems  Protection  Board 
"The  Merit  Systems  Protection  Board  is 
composed  of  3  members  appointed  by  the 
President,  by  and  with  the  advice  and  con- 
sent of  the  Senate,  not  more  than  2  of 
whom  may  be  adherents  of  the  same  politi- 
cal party.  The  members  of  the  Board  shall 
be  individuals  who,  by  demonstrated  ability, 
background,  training,  or  experience  are  es- 
pecially qualified  to  carry  out  the  functions 
of  the  Board.  No  member  of  the  Board  may 
hold  another  office  or  position  in  the  Gov- 
ernment of  the  United  States,  except  as  oth- 
erwise provided  by  law  or  at  the  direction  of 
the  President.  The  Board  shall  have  an  offi- 
cial seal  which  shall  be  judicially  noticed. 
The  Board  shall  have  its  principal  office  in 


the  District  of  Columbia  and  may  have  field 
offices  in  other  appropriate  locations. 

'•§  1202.  Term  of  office;  fillini;  vacancies:  removal 

"(a)  The  term  of  office  of  each  member  of 
the  Merit  Systems  Protection  Board  is  7 
years. 

"(b)  A  member  appointed  to  fill  a  vacancy 
occurring  before  the  end  of  a  term  of  office 
of  the  member's  predecessor  serves  for  the 
remainder  of  that  term.  Any  appointment 
to  fill  a  vacancy  is  subject  to  the  require- 
ments of  section  1201  of  this  title. 

"(c)  Any  member  appointed  for  a  7-year 
term  may  not  be  reappointed  to  any  follow- 
ing term  but  may  continue  to  serve  beyond 
the  expiration  of  the  term  until  a  successor 
is  appointed  and  has  qualified,  except  that 
such  member  may  not  continue  to  serve  for 
more  than  1  year  after  the  date  on  which 
the  term  of  the  member  would  otherwise 
expire  under  this  section. 

"(d)  Any  member  may  be  removed  by  the 
President  only  for  inefficiency,  neglect  of 
duty,  or  malfeasance  in  office. 

"§  1203.  Chairman;  Vice  Chairman 

"(a)  The  President  shall  from  time  to  time 
appoint,  by  and  with  the  advice  and  consent 
of  the  Senate,  one  of  the  members  of  the 
Merit  Systems  Protection  Board  as  the 
Chairman  of  the  Board.  The  Chairman  is 
the  chief  executive  and  administrative  offi- 
cer of  the  Board. 

"(b)  The  President  shall  from  time  to  time 
designate  one  of  the  members  of  the  Board 
as  Vice  Chairman  of  the  Board.  During  the 
absence  or  disability  of  the  Chairman,  or 
when  the  office  of  Chairman  is  vacant,  the 
Vice  Chairman  shall  perform  the  functions 
vested  in  the  Chairman. 

"(c)  During  the  absence  or  disability  of 
both  the  Chairman  and  the  Vice  Chairman, 
or  when  the  offices  of  Chairman  and  Vice 
Chairman  are  vacant,  the  remaining  Board 
member  shall  perform  the  functions  vested 
in  the  Chairman. 

"§  1204.  Powers  and  functions  of  the  Merit  Sys- 
tems Protection  Board 

"(a)  The  Merit  Systems  Protection  Board 
shall- 

"(1)  hear,  adjudicate,  or  provide  for  the 
hearing  or  adjudication,  of  all  matters 
within  the  jurisdiction  of  the  Board  under 
this  title,  section  2023  of  title  38,  or  any 
other  law,  rule,  or  regulation,  and,  subject 
to  otherwise  applicable  provisions  of  law, 
take  final  action  on  any  such  matter; 

"(2)  order  any  Federal  agency  or  employee 
to  comply  with  any  order  or  decisic.i  issued 
by  the  Board  under  the  authority  granted 
under  paragraph  ( 1 )  and  enforce  compliance 
with  any  such  order; 

"(3)  conduct,  from  time  to  time,  special 
studies  relating  to  the  civil  service  and  to 
other  merit  systems  in  the  executive 
branch,  and  report  to  the  President  and  to 
the  Congress  as  to  wh-iher  the  public  inter- 
est in  a  civil  service  free  of  prohibited  per- 
sonnel practices  is  being  adequately  protect- 
ed: and 

"(4)  review,  as  provided  in  sub.section  (f), 
rules  and  regulations  of  the  Office  of  Per- 
sonnel Management. 

"(b)(1)  Any  member  of  the  Merit  Systems 
Protection  Board,  any  administrative  law- 
judge  appointed  by  the  Board  under  section 
3105,  and  any  employee  of  the  Board  desig- 
nated by  the  Board  may  administer  oaths, 
examine  witnesses,  take  depositions,  and  re- 
ceive evidence. 

"(2)  Any  member  of  the  Board,  any  ad- 
ministrative law  judge  appointed  by  the 
Board  under  section  3105.  and  any  employee 
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of  the  Board  designated  by  the  Board  may. 
with  respect  to  any  individual— 

"(A)  issue  subpoenas  requiring  the  attend- 
ance and  presentation  of  testimony  of  wit- 
nesses, and  the  production  of  documentary 
or  other  evidence  from  any  place  in  the 
United  States,  any  territory  or  possession  of 
the  United  States,  the  Conunonwealth  of 
Puerto  Rico,  or  the  District  of  Columbia; 
and 

■•(B)  order  the  taking  of  depositions  from, 
and  responses  to  written  interrogatories  by, 
any  such  individual. 

••(3)  Witnesses  (whether  appearing  volun- 
tarily or  under  subpoena)  shall  be  paid  the 
same  fee  and  mileage  aliowances  which  are 
paid  .subpoenaed  witnesses  in  the  courts  of 
the  United  States. 

"(c)  In  the  <»sc  of  contumacy  or  failure  to 
obey  a  subpoena  issued  under  subsection 
(b)(2)(A),  the  United  States  district  court 
for  the  judicial  district  in  which  the  person 
to  whom  the  subpoena  is  addressed  resides 
or  is  served  may  issue  an  order  requiring 
such  person  to  appear  at  any  designated 
place  to  testify  or  to  produce  documentary 
or  other  evidence.  Any  failure  to  obey  the 
order  of  the  court  may  be  punished  by  the 
court  as  a  contempt  thereof. 

•■(d)  A  subpoena  referred  to  in  subsection 
(b)(2)(A)  may,  in  the  case  of  any  individual 
outside  the  territorial  jurisdiction  of  any 
court  of  the  United  States,  be  served  in  such 
manner  as  the  Federal  Rules  of  Civil  Proce- 
dure prescribe  for  service  of  a  subpoena  in  a 
foreign  country.  To  the  extent  that  the 
courts  of  the  United  States  can  assert  juris- 
diction over  such  individual,  the  United 
SUies  District  Court  for  the  District  of  Co- 
lumbia shall  have  the  same  jurisdiction  to 
take  any  action  respecting  compliance 
under  this  subsection  by  such  individual 
that  such  court  would  have  if  such  individ- 
ual were  personally  within  the  jurisdiction 
of  such  court. 

"(e)(1)  In  any  proceeding  under  subsec- 
tion (aid),  any  member  of  the  Board  may 
request  from  the  Director  of  the  Office  of 
Personnel  Management  an  advisory  opinion 
concerning  the  interpretation  of  any  rule, 
regulation,  or  other  policy  directive  promul- 
gated by  the  Office  of  Personnel  Manage- 
ment. 

•■i2)(A)  In  enforcing  compliance  with  any 
order  under  subsection  (a)(2),  the  Board 
may  order  that  any  employee  charged  with 
complying  with  such  order,  other  than  an 
employee  appointed  by  the  President  by  and 
with  the  advice  and  consent  of  the  Senate, 
shall  not  be  entitled  to  receive  payment  for 
service  as  an  employee  during  any  period 
that  the  order  has  not  been  complied  with. 
The  Board  shall  certify  to  the  Comptroller 
General  of  the  United  States  that  such  an 
order  has  been  issued,  and  no  payment  shall 
be  made  out  of  the  Treasury  of  the  United 
States  for  any  service  specified  in  such 
order. 

■(B)  The  Board  shall  prescribe  regulations 
under  which  any  employee  who  is  aggrieved 
by  the  failure  of  any  other  employee  to 
comply  with  an  order  of  the  Board  may  pe- 
tition the  Board  to  exercise  its  authority 
under  subparagraph  (A). 

■■(3)  In  carrying  out  any  study  under  sub- 
section (a)(3).  the  Board  shall  make  such  in- 
quiries as  may  be  necessary  and.  unless  oth- 
en^ise  prohibited  by  law.  shall  have  access 
to  personnel  records  or  information  collect- 
ed by  the  Office  of  Personnel  Management 
and  may  require  additional  reports  from 
other  agencies  as  needed. 

■■(f)(1)  At  any  time  after  the  effective  date 
of  any  rule  or  regulation  issued  by  the  Di- 


rector of  the  Office  of  Personnel  Manage- 
ment in  carrying  out  functions  under  sec- 
tion 1103  of  this  title,  the  Board  shall 
review  any  provision  of  such  rule  or  regula- 
tion— 
•■(A)  on  its  own  motion; 
■(B)  on  the  granting  by  the  Board,  in  its 
sole  discretion,  of  any  petition  for  such 
review  filed  with  the  Board  by  any  interest- 
ed person,  after  consideration  of  the  peti- 
tion by  the  Board;  or 

•■(C)  on  the  filing  of  a  written  complaint 
by  the  Special  Counsel  requesting  such 
review. 

•'(2)  In  reviewing  any  provision  of  any  rule 
or  regulation  pursuant  to  this  subsection, 
the  Board  shall  declare  such  provision— 

■■(A)  invalid  on  its  face,  if  the  Board  deter- 
mines that  such  provision  would,  if  imple- 
mented by  any  agency,  on  its  face,  require 
any  employee  to  violate  section  2302(b)  of 
this  title;  or 

■■(B)  invalidly  implemented  by  any  agency, 
if  the  Board  determines  that  such  provision, 
as  it  has  been  implemented  by  the  agency 
through  any  personnel  action  taken  by  the 
agency  or  through  any  policy  adopted  by 
the  agency  in  conformity  with  such  provi- 
sion, has  required  any  employee  to  violate 
section  2302(b)  of  this  title. 

■(3)  The  Director  of  the  Office  of  Person- 
nel Management,  and  the  head  of  any 
agency  implementing  any  provision  of  any 
rule  or  regulation  under  review  pursuant  to 
this  subsection,  shall  have  the  right  to  par- 
ticipate in  such  review. 
■•(4)  The  Board  shall  require  any  agency— 
'•(A)  to  cease  compliance  with  any  provi- 
sions of  any  rule  or  regulation  which  the 
Board  declares  under  this  subsection  to  be 
invalid  on  its  face;  and 

••(B)  to  correct  any  invalid  implementa- 
tion by  the  agency  of  any  provision  of  any 
rule  or  regulation  which  the  Board  declares 
under  this  subsection  to  have  been  invalidly 
implemented  by  the  agency. 

■■(g)  The  Board  may  delegate  any  of  the 
administrative  responsibilities  of  the  Board 
under  this  title  to  any  employee  of  the 
Board. 

•■(h)  The  Board  shall  have  the  authority 
to  prescribe  such  regulations  as  may  be  nec- 
essary for  the  performance  of  its  functions. 
The  Board  shall  not  issue  advisory  opinions. 
All  regulations  of  the  Board  shall  be  pub- 
lished in  the  Federal  Register. 

■  (i)  Except  as  provided  in  section  518  of 
title  28.  United  States  Code,  relating  to  liti- 
gation before  the  Supreme  Court,  attorneys 
designated  by  the  Chairman  of  the  Board 
may  appear  for  the  Board,  and  represent 
the  Board,  in  any  civil  action  brought  in 
connection  with  any  function  carried  out  by 
the  Board  pursuant  to  this  title  or  as  other- 
wise authorized  by  law. 

■■(j)  The  Chairman  of  the  Board  may  ap- 
point such  personnel  as  may  be  necessary  to 
perform  the  functions  of  the  Board.  Any  ap- 
pointment made  under  this  subsection  shall 
comply  with  the  provisions  of  this  title, 
except  that  such  appointment  shall  not  be 
subject  to  the  approval  or  supervision  of  the 
Office  of  Personnel  Management  or  the  Ex- 
ecutive Office  of  the  President  (other  than 
approval  required  under  section  3324  or  sub- 
chapter VIII  of  chapter  33). 

■■(k)  The  Board  shall  prepare  and  submit 
to  the  President,  and,  at  the  same  time,  to 
the  appropriate  committees  of  Congress,  an 
annual  budget  of  the  expenses  and  other 
items  relating  to  the  Board  which  shall,  as 
revised,  be  included  as  a  separate  item  in 
the  budget  required  to  be  transmitted  to  the 
Congress  under  section  1105  of  title  31. 


(1)  The  Board  shall  submit  to  the  Presi- 
dent, and,  at  the  same  time,  to  each  House 
of  the  Congress,  any  legislative  recommen- 
dations of  the  Board  relating  to  any  of  its 
functions  under  this  title. 

"g  1205.  Transmittal  of  information  to  Congress 

■■Notwithstanding  any  other  provision  of 
law  or  any  rule,  regulation,  or  policy  direc- 
tive, any  member  of  the  Board,  or  any  em- 
ployee of  the  Board  designated  by  the 
Board,  may  transmit  to  the  Congress  on  the 
request  of  any  committee  or  subcommittee 
thereof,  by  report,  testimony,  or  otherwise, 
information  and  views  on  functions,  respon- 
sibilities, or  other  matters  relating  to  the 
Board,  without  review,  clearance,  or  approv- 
al by  any  other  administrative  authority. 

"§  1206.  Annual  report 

••The  Board  shall  submit  an  annual  report 
to  the  President  and  the  Congress  on  its  ac- 
tivities, which  shall  include  a  description  of 
significant  actions  taken  by  the  Board  to 
carry  out  its  functions  under  this  title.  The 
report  shall  also  review  the  significant  ac- 
tions of  the  Office  of  Personnel  Manage- 
ment, including  an  analysis  of  whether  the 
actions  of  the  Office  of  Personnel  Manage- 
ment are  in  accord  with  merit  system  princi- 
ples and  free  from  prohibited  personnel 
practices. 

"Subchapter  II— Office  of  Special  Counsel 
"§  1211.  Kstablishment 

"(a)  There  is  established  the  Office  of 
Special  Counsel,  which  shall  be  headed  by 
the  Special  Counsel.  The  Office  shall  have 
an  official  seal  which  shall  be  judicially  no- 
ticed. The  Office  shall  have  its  principal 
office  in  the  District  of  Columbia  and  shall 
have  field  offices  in  other  appropriate  loca- 
tions. 

•(b)  The  Special  Counsel  shall  be  appoint- 
ed by  the  President,  by  and  with  the  advice 
and  consent  of  the  Senate,  for  a  term  of  5 
years.  The  Special  Counsel  shall  be  an  at- 
torney who.  by  demonstrated  ability,  back- 
ground, training,  or  experience,  is  especially 
qualified  to  carry  out  the  functions  of  the 
position.  A  Special  Counsel  appointed  to  fill 
a  vacancy  occurring  before  the  end  of  a 
term  of  office  of  the  Special  Counsel's  pred- 
ecessor serves  for  the  remainder  of  the 
term.  The  Special  Counsel  may  be  removed 
by  the  President  only  for  inefficiency,  ne- 
glect of  duty,  or  malfeasance  in  office.  The 
Special  Counsel  may  not  hold  another  office 
or  position  in  the  Government  of  the  United 
States,  except  as  otherwise  provided  by  law 
or  at  the  direction  of  the  President. 

"fi  1212.  Powers  and  functions  of  the  Office  of 

Special  Counsel 

••(a)  The  Office  of  Special  Counsel  shall— 

••(1)  in  accordance  with  applicable  provi- 
sions of  this  subchapter,  protect  employees, 
former  employees,  and  applicants  for  em- 
ployment from  prohibited  personnel  prac- 
tices; 

•■(2)  receive  and  investigate  allegations  of 
prohibited  personnel  practices,  and,  where 
appropriate— 

••(A)  bring  petitions  for  stays,  and  peti- 
tions  for  corrective  action,   under  section 

1214  of  this  title:  and 

••(B)  file  a  complaint  or  make  recommen- 
dations for  disciplinary  action  under  section 

1215  of  this  title; 

■•(3)  receive,  review,  and,  where  appropri- 
ate, forward  to  the  Attorney  General  or  an 
agency  head  under  section  1213  of  this  title, 
disclosures  of  violations  of  any  law,  rule,  or 
regulation,  or  mismanagement,  a  gross 
waste  of  funds,  an  abuse  of  authority,  or  a 


19986 


CONGRESSIONAL  RECORD— SENATE 


Aumiet  9    IQSR 


August  2,  1988 


CONGRESSIONAL  RECORD— SENATE 


19985 


substantial  and  specific  danger  to  public 
health  or  safely; 

"(4)  review  rules  and  regulations  issued  by 
the  Director  of  the  Office  of  Personnel 
Management  in  carrying  out  functions 
under  section  1103  of  this  title  and.  where 
the  Special  Counsel  finds  that  any  such  rule 
or  regulation  would,  on  its  face  or  as  imple- 
mented, require  the  commission  of  a  prohib- 
ited personnel  practice,  file  a  written  com- 
plaint with  the  Board:  and 

"(5)  investigate  and.  where  appropriate, 
bring  actions  concerning  allegations  of  vio- 
lations of  other  laws  within  the  jurisdiction 
of  the  Office  of  Special  Counsel  (as  referred 
to  in  section  1216  of  this  title). 

•■(b)(1)  The  Special  Counsel  and  any  em- 
ployee of  the  Office  of  Special  Counsel  des- 
ignated by  the  Special  Counsel  may  admin- 
ister oaths,  examine  witnesses,  take  deposi- 
tions, and  receive  evidence. 

•'(2)  The  Special  Counsel  may— 

"(A)  issue  subpoenas  requiring  the  attend- 
ance and  presentation  of  testimony  of  wit- 
nesses, and  the  production  of  documentary 
or  other  evidence  from  any  place  in  the 
United  States,  any  territory  or  possession  of 
the  United  States,  the  Commonwealth  of 
Puerto  Rico,  or  the  District  of  Columbia; 
and 

"(B)  order  the  taking  of  depositions  from, 
and  responses  to  written  interrogatories  by. 
any  such  individual. 

"(3)  In  the  case  of  contumacy  or  failure  to 
obey  a  subpoena  issued  under  paragraph 
(2)(A)  the  United  States  district  court  for 
the  judicial  district  in  which  the  person  to 
whom  the  subpoena  is  addressed  resides  or 
is  served  may  issue  an  order  requiring  such 
person  to  appear  at  any  designated  place  to 
testify  or  to  produce  documentary  or  other 
evidence.  Any  failure  to  obey  the  order  of 
the  court  may  be  punished  by  the  court  as  a 
contempt  thereof. 

••(4)  A  subpoena  referred  to  in  subsection 
(b)(2)(A)  may.  in  the  case  of  any  individual 
outside  the  territorial  jurisdiction  of  any 
court  of  the  United  States,  be  served  in  such 
manner  as  the  Federal  Rules  of  Civil  Proce- 
dure prescribe  for  service  of  a  subpoena  in  a 
foreign  country.  To  the  extent  that  the 
courts  of  the  United  States  can  assert  juris- 
diction over  such  individual,  the  United 
States  District  Court  for  the  District  of  Co- 
lumbia shall  have  the  same  jurisdiction  to 
take  any  action  respecting  compliance 
under  this  subsection  by  such  individual 
that  such  court  would  have  if  such  individ- 
ual were  personally  within  the  jurisdiction 
of  such  court. 

'•(5)  Witnesses  (whether  appearing  volun- 
tarily or  under  subpoena)  shall  be  paid  the 
same  fee  and  mileage  allowances  which  are 
paid  subpoenaed  witnesses  in  the  courts  of 
the  United  States. 

"(c)  Except  as  provided  in  section  518  of 
title  28.  relating  to  litigation  before  the  Su- 
preme Court,  attorneys  designated  by  the 
Special  Counsel  may  appear  for  the  Office 
of  Special  Counsel,  and  represent  the 
Office,  in  any  civil  action  brought  in  connec- 
tion with  any  function  carried  out  by  the 
Office  pursuant  to  this  title  or  as  other*ise 
authorized  by  law. 

•'(d)(1)  Except  as  provided  in  paragraph 
(2),  the  Special  Counsel  may  as  a  matter  of 
right  intervene  or  otherwise  participate  in 
any  proceeding  before  the  Merit  Systems 
Protection  Board,  except  that  the  Special 
Counsel  shall  comply  with  the  rules  of  the 
Board. 

■•(2)(A)  The  Special  Counsel  may  inter- 
vene in  an  action  brought  by  an  individual 
under  section  1221  of  this  title  or  in  an 


appeal  brought  by  an  employee  under  sec- 
tion 7701  of  this  title  only  with  the  consent 
of  such  individual  or  employee. 

••(B)  Notwithstanding  the  provisions  of 
subparagraph  (A),  the  Special  Counsel  may 
intervene  as  a  matter  of  right  if— 

••(i)  an  employee  bringing  an  action  under 
section  7701  of  this  title  or  an  individual 
bringing  an  action  under  section  1221  of  this 
title,  has  been  charged  with  conduct  consti- 
tuting a  prohibited  personnel  practice  as  de- 
fined in  section  2302(b)  of  this  title;  or 

'•(ii)  the  agency  initiated  the  contested 
personnel  action  against  the  individual  pur- 
suant to  a  waiver  by  the  Special  Counsel 
under  section  1214(e)  of  this  title. 

■•(3)(A)  The  Special  Counsel  may  obtain 
judicial  review  of  any  final  order  or  decision 
of  the  Merit  Systems  Protection  Board  in 
which  the  Special  Counsel  was  a  party. 

••(B)  A  petition  for  review  under  this  para- 
graph shall  be  filed  with  such  court,  and 
within  such  time,  as  provided  for  under  sec- 
tion 7703(b)  of  this  title. 

•'(e)(1)  The  Special  Counsel  may  appoint 
the  legal,  administrative,  and  support  per- 
sonnel necessary  to  perform  the  functions 
of  the  Special  Counsel. 

••(2)  Any  appointment  made  under  this 
subsection  shall  be  made  in  accordance  with 
the  provisions  of  this  title,  except  that  such 
appointment  shall  not  be  subject  to  the  ap- 
proval or  supervision  of  the  Office  of  Per- 
sonnel Management  or  the  Executive  Office 
of  the  President  (other  than  approval  re- 
quired under  section  3324  or  subchapter 
VIII  of  chapter  33). 

■■(f)  The  Special  Counsel  may  prescribe 
such  regulations  as  may  be  necessary  to  per- 
form the  functions  of  the  Special  Counsel. 
Such  regulations  shall  be  published  in  the 
Federal  Register. 

•(g)  The  Special  Counsel  may  not  issue 
any  advisory  opinion  concerning  any  law. 
rule,  or  regulation  (other  than  an  advisory 
opinion  concerning  chapter  15  or  subchap- 
ter III  of  chapter  73). 

■•(h)(1)  The  Special  Counsel  may  not  re- 
spond to  any  inquiry  or  provide  information 
concerning  any  person  making  an  allegation 
under  section  1214(a).  except  in  accordance 
with  the  provisions  of  section  552a  of  title  5. 
United  States  Code,  or  as  required  by  any 
other  applicable  Federal  law. 

••(2)  Notwithstanding  the  exception  under 
paragraph  ( 1 ).  the  Special  Counsel  may  not 
respond  to  any  personnel  inquiry  concern- 
ing any  person  described  under  paragraph 
(1)  without  the  consent  of  such  person. 
"§  1213.  Provisions  relating  to  disclosures  of  vio- 
lations of  law.  gross  mismanagement,  and  cer- 
tain other  matters 

•'(a)  This  section  applies  with  respect  to— 

•'(1)  any  disclosure  of  information  by  an 
employee,  former  employee,  or  applicant  for 
employment  which  the  employee,  former 
employee,  or  applicant  reasonably  believes 
evidences— 

••(A)  a  violation  of  any  law,  rule,  or  regula- 
tion; or 

"(B)  gross  mismanagement,  a  gross  waste 
of  funds,  an  abuse  of  authority,  or  a  sub- 
stantial and  specific  danger  to  public  health 
or  safety; 

if  such  disclosure  is  not  specifically  prohib- 
ited by  law  and  if  such  information  is  not 
specifically  required  by  Executive  order  to 
be  kept  secret  in  the  interest  of  national  de- 
fense or  the  conduct  of  foreign  affairs;  and 

••(2)  any  disclosure  by  an  employee, 
former  employee,  or  applicant  for  employ- 
ment to  the  Sr>ecial  Counsel  or  to  the  In- 
spector General  of  an  agency  or  another 
employee  designated  by   the  head  of  the 


agency  to  receive  such  disclosures  of  infor- 
mation which  the  employee,  former  employ- 
ee, or  applicant  reasonably  believes  evi- 
dences— 

'•(A)  a  violation  of  any  law,  rule,  or  regula- 
tion; or 

••(B)  gross  mismanagement,  a  gross  waste 
of  funds,  an  abuse  of  authority,  or  a  sub- 
stantial and  specific  danger  to  public  health 
or  safety. 

••(b)  Whenever  the  Special  Counsel  re- 
ceives information  of  a  type  described  in 
subsection  (a)  of  this  section,  the  Special 
Counsel  shall  review  such  information  and, 
within  15  days  after  receiving  the  informa- 
tion, determine  whether  there  is  a  substan- 
tial likelihood  that  the  information  dis- 
closes a  violation  of  any  law,  rule,  or  regula- 
tion, or  gross  mismanagement,  gross  waste 
of  funds,  abuse  of  authority,  or  substantial 
and  specific  danger  to  public  health  and 
safety. 

••(c)(1)  Subject  to  paragraph  (2).  if  the 
Special  Counsel  makes  a  positive  determina- 
tion under  subsection  (b)  of  this  section,  the 
Special  Counsel  shall  promptly  transmit  the 
information  with  respect  to  which  the  de- 
termination was  made  to  the  appropriate 
agency  head  and  require  that  the  agency 
head— 

■•(A)  conduct  an  investigation  with  respect 
to  the  information  and  any  related  matters 
transmitted  by  the  Special  Counsel  to  the 
agency  head;  and 

•■(B)  submit  a  written  report  setting  forth 
the  findings  of  the  agency  head  within  60 
days  after  the  date  on  which  the  informa- 
tion is  transmitted  to  the  agency  head  or 
within  any  longer  period  of  time  agreed  to 
in  writing  by  the  Special  Counsel. 

"(2)  The  Special  Counsel  may  require  an 
agency  head  to  conduct  an  investigation  and 
submit  a  written  report  under  paragraph  ( 1 ) 
only  if  the  information  was  transmitted  to 
the  Special  Counsel  by— 

"(A)  an  employee,  former  employee,  or  ap- 
plicant for  employment  in  the  agency  which 
the  information  concerns;  or 

■■(B)  an  employee  who  obtained  the  infor- 
mation in  connection  with  the  performance 
of  the  employee's  duties  and  responsibil- 
ities. 

■•(d)  Any  report  required  under  subsection 
(c)  shall  be  reviewed  and  signed  by  the  head 
of  the  agency  and  shall  include— 

■•(1)  a  summary  of  the  information  with 
respect  to  which  the  investigation  was  initi- 
ated; 

•■(2)  a  description  of  the  conduct  of  the  in- 
vestigation; 

•■(3)  a  summary  of  any  evidence  obtained 
from  the  investigation; 

■■(4)  a  listing  of  any  violation  or  apparent 
violation  of  any  law.  rule,  or  regulation;  and 

■■(5)  a  description  of  any  action  taken  or 
planned  as  a  result  of  the  investigation, 
such  as— 

■■(A)  changes  in  agency  rules,  regulations, 
or  practices; 

■•(B)  the  restoration  of  any  aggrieved  em- 
ployee; 

"(C)  disciplinary  action  against  any  em- 
ployee; and 

••(D)  referral  to  the  Attorney  General  of 
any  evidence  of  a  criminal  violation. 

••(e)(1)  Any  such  report  shall  be  submitted 
to  the  Special  Counsel,  and  the  Special 
Counsel  shall  transmit  a  copy  to  the  com- 
plainant, except  as  provided  under  subsec- 
tion (f)  of  this  section.  The  complainant 
may  submit  comments  to  the  Special  Coun- 
sel on  the  agency  report  within  15  days  of 
having  received  a  copy  of  the  report. 
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"(2)  Upon  receipt  of  any  report  of  the 
head  of  an  agency  required  under  subsec- 
tion (c)  of  this  section,  the  Special  Counsel 
shall  review  the  report  and  determine 
whether— 

"(A)  the  findings  of  the  head  of  the 
agency  appear  reasonable:  and 

"(B)  the  report  of  the  agency  under  sub- 
section (c)(1)  of  this  section  contains  the  in- 
formation required  under  subsection  (d)  of 
this  section. 

"(3)  The  Special  Counsel  shall  transmit 
any  agency  report  received  pursuant  to  sub- 
section (c)  of  this  section,  any  comments 
provided  by  the  complainant  pursuant  to 
subsection  (e)(1),  and  any  appropriate  com- 
ments or  recommendations  by  the  Special 
Counsel  to  the  President,  the  congressional 
committees  with  jurisdiction  over  the 
agency  which  the  disclosure  involves,  and 
the  Comptroller  General. 

■■(4)  Whenever  the  Special  Counsel  does 
not  receive  the  report  of  the  agency  within 
the  time  prescribed  in  subsection  (c)(2)  of 
this  section,  the  Special  Counsel  shall  trans- 
mit a  copy  of  the  information  which  was 
transmitted  to  the  agency  head  to  the  Presi- 
dent, the  congressional  committees  with  ju- 
risdiction over  the  agency  which  the  disclo- 
sure involves,  and  the  Comptroller  General 
together  with  a  statement  noting  the  failure 
of  the  head  of  the  agency  to  file  the  re- 
quired report. 

"(f)  In  any  case  in  which  evidence  of  a 
criminal  violation  obtained  by  an  agency  in 
an  investigation  under  subsection  (c)  of  this 
section  is  referred  to  the  Attorney  Gener- 
al— 

'•{1)  the  report  shall  not  be  transmitted  to 
the  complainant:  and 

"(2)  the  agency  shall  notify  the  Office  of 
Personnel  Management  and  the  Office  of 
Management  and  Budget  of  the  referral. 

"(gxi)  If  the  Special  Counsel  receives  in- 
formation of  a  type  descril)ed  in  subsection 
(a)  from  an  individual  other  than  an  individ- 
ual described  in  subparagraph  (A)  or  (B)  of 
subsection  (c)(2).  the  Special  Counsel  may 
transmit  the  information  to  the  head  of  the 
agency  which  the  information  concerns. 
The  head  of  such  agency  shall,  within  a  rea- 
sonable time  after  the  information  is  trans- 
mitted, inform  the  Special  Counsel  in  writ- 
ing of  what  action  has  been  or  is  being 
taken  and  when  such  action  shall  be  com- 
pleted. The  Special  Counsel  shall  inform 
the  individual  of  the  report  of  the  agency 
head. 

"(2)  If  the  Special  Counsel  receives  infor- 
mation of  a  type  described  in  subsection  (a) 
from  an  individual  described  in  subpara- 
graph (A)  or  (B)  of  subsection  (c)(2).  but 
does  not  malte  a  positive  determination 
under  subsection  (b).  the  Special  Counsel 
may  transmit  the  information  to  the  head 
of  the  agency  which  the  information  con- 
cerns, except  that  the  information  may  not 
be  transmitted  to  the  head  of  the  agency 
without  the  consent  of  the  individual.  The 
head  of  such  agency  shall,  within  a  reasona- 
ble time  after  the  information  is  transmit- 
ted, inform  the  Special  Counsel  in  writing 
of  what  action  has  been  or  is  t)eing  talten 
and  when  such  action  will  be  completed. 
The  Special  Counsel  shall  inform  the  indi- 
vidual of  the  report  of  the  agency  head. 

"(3)  If  an  individual  does  not  consent  to 
the  transmission  of  information  to  the  head 
of  the  agency  under  paragraph  (2),  the  Spe- 
cial Counsel  shall— 

"(A)    return    any    documents   and    other 
matter  provided  by  the  individual  who  made 
the  disclosure:  and 
•■(B)  inform  the  individual  of— 
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"(i)  the  reasons  that  the  disclosure  may 
not  be  further  acted  on  under  this  chapter: 
and 

"(ii)  other  offices  available  for  receiving 
disclosures,  should  the  individual  wish  to 
pursue  the  matter  further. 

••(h)(1)  Subject  to  paragraph  (2).  the  iden- 
tity of  any  employee,  former  employee,  or 
applicant  for  employment  who  makes  a  dis- 
closure described  in  subsection  (a)  may  not 
be  disclosed  by  the  Special  Counsel  without 
the  consent  of  the  employee,  former  em- 
ployee, or  applicant,  unless  the  Special 
Counsel  determines  that  the  disclosure  of 
the  identity  of  the  employee,  former  em- 
ployee, or  applicant  is  necessary  in  order  to 
carry  out  the  functions  of  the  Special  Coun- 
sel. 

"(2)  The  identity  of  any  employee,  former 
employee,  or  applicant  for  employment 
whose  disclosure  (as  described  in  subsection 
(a))  is  not  further  acted  upon  under  subsec- 
tion (g)(3).  may  not  be  disclosed  without  the 
consent  of  such  employee,  former  employee, 
or  applicant  for  employment,  except  where 
necessary  for  reasons  of  public  health  and 
safety  or  law  enforcement. 

••(i)  Except  as  specifically  authorized 
under  this  section,  the  provisions  of  this  sec- 
tion shall  not  be  considered  to  authorize  dis- 
closure of  any  information  by  any  agency  or 
any  person  which  is— 

••(1)  specifically  prohibited  from  disclo- 
sure by  any  other  provision  of  law:  or 

"(2)  sijecifically  required  by  Executive 
order  to  be  kept  secret  in  the  interest  of  na- 
tional defense  or  the  conduct  of  foreign  af- 
fairs. 

"(j)  With  respect  to  any  disclosure  of  in- 
formation described  in  subsection  (a)  which 
involves  foreign  intelligence  or  counterintel- 
ligence information,  if  the  disclosure  is  spe- 
cifically prohibited  by  law  or  by  Executive 
order,  the  Special  Counsel  shall  transmit 
such  information  to  the  Permanent  Select 
Committee  on  Intelligence  of  the  House  of 
Representatives  and  the  Select  Committee 
on  Intelligence  of  the  Senate. 

"(k)  The  Special  Counsel  shall  maintain 
and  make  available  to  the  public  a. list  of 
noncriminal  matters  referred  to  heads  of 
agencies  under  subsection  (c).  together  with 
reports  by  the  heads  of  agencies  under  sub- 
section (c)(1)(B)  relating  to  such  matters. 
The  Special  Counsel  shall  take  steps  to 
ensure  that  any  such  public  list  does  not 
contain  any  information  the  disclosure  of 
which  is  prohibited  by  law  or  by  Executive 
order  requiring  that  information  be  kept 
secret  in  the  interest  of  national  defense  or 
the  conduct  of  foreign  affairs. 
•■§  1214.  Investigation  of  prohibited  personnel 
practiceit:  corrective  action 
••(a)(1)(A)  The  Special  Counsel  shall  re- 
ceive any  allegation  of  a  prohibited  person- 
nel practice  and  shall  investigate  the  allega- 
tion to  the  extent  necessary  to  determine 
whether  there  are  reasonable  grounds  to  be- 
lieve that  a  prohibited  personnel  practice 
has  occurred,  exists,  or  is  to  be  taken. 

••(B)  Within  15  days  after  the  date  of  re- 
ceiving an  allegation  of  a  prohibited  person- 
nel practice  under  paragraph  (1).  the  Spe- 
cial Counsel  shall  provide  written  notice  to 
the  person  who  made  the  allegation  that— 

•(i)  the  allegation  has  been  received  by 
the  Special  Counsel:  and 

••(ii)  shall  include  the  name  of  a  person  at 
the  Office  of  Special  Counsel  who  shall 
serve  as  a  contact  with  the  person  making 
the  allegation. 

••(C)  Unless  an  investigation  is  terminated 
under  paragraph  (2).  the  Special  Counsel 
shall- 
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'•(i)  within  60  days  after  notice  is  provided 
under  subparagraph  (B).  notify  the  person 
who  made  the  allegation  of  the  status  of  the 
investigation  and  any  action  taken  by  the 
Office  of  the  Special  Counsel  since  the 
filing  of  the  allegation: 

••(ii)  notify  such  person  of  the  status  of 
the  investigation  and  any  action  taken  by 
the  Office  of  the  Special  Counsel  since  the 
last  notice,  at  least  every  60  days  after 
notice  is  given  under  clause  (i);  and 

••(iii)  notify  such  person  of  the  status  of 
the  investigation  and  any  action  taken  by 
the  Special  Counsel  at  such  time  as  deter- 
mined appropriate  by  the  Special  Counsel. 

•■(2)(A)  If  the  Special  Counsel  terminates 
any  investigation  under  paragraph  (1).  the 
Special  Counsel  shall  prepare  and  transmit 
to  any  person  on  whose  allegation  the  inves- 
tigation was  initiated  a  written  statement 
notifying  the  person  of— 
••(i)  the  termination  of  the  investigation: 
•■(ii)  a  summary  of  relevant  facts  ascer- 
tained by  the  Special  Counsel,  including  the 
facts  that  support,  and  the  facts  that  do  not 
support,  the  allegations  of  such  person:  and 
••(iii)  the  reasons  for  terminating  the  in- 
vestigation. 

••(B)  A  written  statement  under  subpara- 
graph (A)  may  not  be  admissible  as  evidence 
in  any  judicial  or  administrative  proceeding, 
without  the  consent  of  the  person  who  re- 
ceived such  statement  under  subparagraph 
(A). 

■•(3)  Except  in  a  case  in  which  an  employ- 
ee, former  employee,  or  applicant  for  em- 
ployment has  the  right  to  appeal  directly  to 
the  Merit  Systems  Protection  Board  under 
any  law.  rule,  or  regulation,  any  such  em- 
ployee, former  employee,  or  applicant  shall 
seek  corrective  action  from  the  Special 
Counsel  before  seeking  corrective  action 
from  the  Board.  An  employee,  former  em- 
ployee, or  applicant  for  employment  may 
seek  corrective  action  from  the  Board  under 
section  1221.  if  such  employee,  former  em- 
ployee, or  applicant  seeks  corrective  action 
for  a  prohibited  personnel  practice  de- 
scribed in  section  2302(b)(8)  from  the  Spe- 
cial Counsel  and— 

(A)  the  Special  Counsel  notifies  such  em- 
ployee, former  employee,  or  applicant  that 
an  investigation  concerning  such  employee, 
former  employee,  or  applicant  has  been  ter- 
minated: or 

■■(B)  ninety  days  after  seeking  corrective 
action  from  the  Special  Counsel,  such  em- 
ployee, former  employee,  or  applicant  has 
not  been  notified  by  the  Special  Counsel 
that  the  Special  Counsel  shall  seek  correc- 
tive action  on  behalf  of  such  employee, 
former  employee,  or  applicant. 

■•(4)  If  an  employee,  former  employee,  or 
applicant  seeks  a  corrective  action  from  the 
Board  under  section  1221.  pursuant  to  the 
provisions  of  paragraph  (3)(B).  the  Special 
Counsel  may  continue  to  seek  corrective 
action  personal  to  such  employee,  former 
employee,  or  applicant  only  with  the  con- 
sent of  such  employee,  former  employee,  or 
applicant. 

"(5)  In  addition  to  any  authority  granted 
under  paragraph  (1).  the  Special  Counsel 
may.  in  the  absence  of  an  allegation,  con- 
duct an  investigation  for  the  purpose  of  de- 
termining whether  there  are  reasonable 
grounds  to  believe  that  a  prohibited  person- 
nel practice  (or  a  pattern  of  prohibited  per- 
sonnel practices)  has  occurred,  exists,  or  is 
to  be  taken. 

••(b)(l)(A)(i)  The  Special  Counsel  may  re- 
quest any  member  of  the  Merit  Systems 
Protection  Board  to  order  a  stay  of  any  per- 
sonnel  action   for  45  days   if  the  Special 
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Counsel  determines  that  there  are  reasona- 
ble grounds  to  believe  that  the  personnel 
action  was  taken,  or  is  to  be  taken,  as  a 
result  of  a  prohibited  personnel  practice. 

"(ii)  Any  member  of  the  Board  requested 
by  the  Special  Counsel  to  order  a  stay  under 
clause  (i)  shall  order  such  stay  unless  the 
member  determines  that,  under  the  facts 
and  circumstances  involved,  such  a  stay 
would  not  be  appropriate. 

"(iii)  Unless  denied  under  clause  (ii),  any 
stay  under  this  subparagraph  shall  be 
granted  within  3  calendar  days  (excluding 
Saturdays,  Sundays,  and  legal  holidays) 
after  the  date  of  the  request  for  the  stay  by 
the  Special  Courisel. 

"(B)  The  Board  may  extend  the  period  of 
any  stay  granted  under  subparagraph  (A) 
for  any  period  which  the  Board  considers 
appropriate. 

"(C)  The  Board  may  allow  any  agency 
which  is  the  subject  of  a  stay  to  comment  to 
the  Board  on  any  extension  of  stay  pro- 
posed under  subparagraph  (B). 

"(D)  A  stay  may  be  terminated  by  the 
Board  at  any  time,  except  that  a  stay  may 
not  be  terminated  by  the  Board— 

"(i)  on  a  motion  of  the  Board  or  a  motion 
of  any  agency,  unless  notice  and  opportuni- 
ty for  a  hearing  are  first  provided  to  the 
Special  Counsel  and  the  individual  on  whose 
behalf  the  stay  was  ordered;  or 

"(ii)  on  motion  of  the  Special  Counsel, 
unless  notice  and  opportunity  for  a  hearing 
are  first  provided  to  the  individual  on  whose 
behalf  the  stay  was  ordered. 

"(2)(A)  If,  in  connection  with  any  investi- 
gation, the  Special  Counsel  determines  that 
there  are  reasonable  grounds  to  believe  that 
a  prohibited  personnel  practice  has  oc- 
curred, exists,  or  is  to  be  taken  which  re- 
quires corrective  action,  the  Special  Counsel 
shall  report  the  determination  together 
with  any  findings  or  recommendations  to 
the  Board,  the  agency  involved  and  to  the 
Office,  and  may  report  such  determination, 
findings  and  recommendations  to  the  Presi- 
dent. The  Special  Counsel  may  include  in 
the  report  recommendations  for  corrective 
action  to  be  taken. 

"(B)  If  the  agency  does  not  act  to  correct 
the  prohibited  personnel  practice,  the  Spe- 
cial Counsel  may  petition  the  Board  for  cor- 
rective action. 

"(C)  If  the  Special  Counsel  finds.  In  con- 
sultation with  the  individual  subject  to  the 
prohibited  personnel  practice,  that  the 
agency  has  acted  to  correct  the  prohibited 
personnel  practice,  the  Sp)ecial  Counsel 
shall  file  such  finding  with  the  Board,  to- 
gether with  any  written  comments  which 
the  individual  may  provide. 

"(3)(A)  Whenever  the  Special  Counsel  pe- 
titions the  Board  for  corrective  action,  the 
Board  shall  provide  an  opportunity  for— 

"(i)  oral  or  written  comments  by  the  Spe- 
cial Counsel,  the  agency  involved,  and  the 
Office  of  Personnel  Management:  and 

"(ii)  written  comments  by  any  individual 
who  alleges  to  be  the  subject  of  the  prohib- 
ited personnel  practice. 

"(4)(A)  The  Board  shall  order  such  correc- 
tive action  as  the  Board  considers  appropri- 
ate, if  the  Board  determines  that  the  Spe- 
cial Counsel  has  demonstrated  that  a  pro- 
hibited personnel  practice,  as  described 
under  paragraphs  (1)  through  (7).  and  (9) 
through  (11)  of  section  2302(b)  has  oc- 
curred, exists,  or  is  to  be  taken. 

"(B)(i)  Subject  to  the  provisions  of  clause 
(ii),  in  any  case  involving  an  alleged  prohib- 
ited personnel  practice  as  described  under 
section  2302(b)(8).  the  Board  shall  order 
such  corrective  action  as  the  Board  consid- 


ers appropriate  if  the  Special  Counsel  has 
demonstrated  that  a  disclosure  described 
under  section  2302(b)(8)  was  a  factor  in  the 
personnel  action  which  was  taken  or  is  to  be 
taken  against  the  individual.  The  Special 
Counsel  may  demonstrate  that  the  disclo- 
sure was  a  factor  in  the  personnel  action  by 
showing  that— 

"(I)  the  official  taking  the  personnel 
action  knew  of  the  disclosure:  and 

"(II)  the  personnel  action  occurred  within 
a  period  of  time  such  that  a  reasonable 
person  could  conclude  that  the  disclosure 
was  a  factor  in  the  personnel  action. 

"(ii)  Corrective  action  under  clause  (i) 
may  not  be  ordered  if  the  agency  demon- 
strate by  clear  and  convincing  evidence 
that— 

"(I)  the  personnel  action  involved  is  justi- 
fied on  a  basis  independent  of  the  disclosure 
referred  to  in  clause  (i);  and 

"(II)  the  disclosure  was  not  a  material 
factor  in  the  personnel  action. 

"(c)(1)  If.  in  connection  with  any  investi- 
gation under  this  subchapter,  the  Special 
Counsel  determines  that  there  is  reasonable 
cause  to  believe  that  a  criminal  violation 
has  occurred,  the  Special  Counsel  shall 
report  the  determination  to  the  Attorney 
General  and  to  the  head  of  the  agency  in- 
volved, and  shall  submit  a  copy  of  the 
report  to  the  Director  of  the  Office  of  Per- 
sonnel Management  and  the  Director  of  the 
Office  of  Management  and  Budget. 

"(2)  In  any  case  in  which  the  Special 
Counsel  determines  that  there  are  reasona- 
ble grounds  to  believe  that  a  prohibited  per- 
sonnel practice  has  occurred,  exists,  or  is  to 
be  taken,  the  Special  Counsel  shall  proceed 
with  any  investigation  or  proceeding 
unless— 

"(A)  the  alleged  violation  has  been  report- 
ed to  the  Attorney  General;  and 

"(B)  the  Attorney  General  is  pursuing  an 
investigation,  in  which  case  the  Special 
Counsel  has  discretion  as  to  whether  to  pro- 
ceed. 

"(d)  If,  in  connection  with  any  investiga- 
tion under  this  subchapter,  the  Special 
Counsel  determines  that  there  is  reasonable 
cause  to  believe  that  any  violation  of  any 
law.  rule,  or  regulation  has  occurred  other 
than  one  referred  to  in  subsection  (b)  or  (c), 
the  Special  Counsel  shall  report  such  viola- 
tion to  the  head  of  the  agency  involved.  The 
Special  Counsel  shall  require,  within  30 
days  after  the  receipt  of  the  report  by  the 
agency,  a  certification  by  the  head  of  the 
agency  which  states— 

"(1)  that  the  head  of  the  agency  has  per- 
sonally reviewed  the  report:  and 

"(2)  what  action  has  been  or  is  to  be 
taken,  and  when  the  action  will  be  complet- 
ed. 

"(e)  During  any  investigation  initiated 
under  this  subchapter,  no  disciplinary 
action  shall  be  taken  against  any  employee 
for  any  alleged  prohibited  activity  under  in- 
vestigation or  for  any  related  activity  with- 
out the  approval  of  the  Special  Counsel. 

"(f)  Nothing  in  this  section  shall  preclude 
an  individual  from  seeking  corrective  action 
from  the  Board  under  section  1221. 
"§  121.5.  Disciplinar)  action 

"(a)(1)  Except  as  provided  in  subsection 
(b),  if  the  Special  Counsel  determines  that 
disciplinary  action  should  be  taken  against 
any  employee  for  having— 

"(A)  committed  a  prohibited  personnel 
practice, 

"(B)  violated  the  provisions  of  any  law, 
rule,  or  regulation,  or  engaged  in  any  other 
conduct  within  the  jurisdiction  of  the  Spe- 
cial Counsel  as  described  in  section  1216.  or 


"(C)  knowingly  and  willfully  refused  or 
failed  to  comply  with  an  order  of  the  Merit 
Systems  Protection  Board, 
the  St>ecial  Counsel  shall  prepare  a  written 
complaint  against  the  employee  containing 
the  Special  Counsel's  determination,  togeth- 
er with  a  statement  of  supporting  facts,  and 
present  the  complaint  and  statement  to  the 
employee  and  the  Board,  in  accordance  with 
this  subsection. 

"(2)  Any  employee  against  whom  a  com- 
plaint has  been  presented  to  the  Merit  Sys- 
tems Protection  Board  under  paragraph  (1) 
is  entitled  to— 

"(A)  a  reasonable  time  to  answer  orally 
and  in  writing,  and  to  furnish  affidavits  and 
other  documentary  evidence  in  support  of 
the  answer; 

"(B)  be  represented  by  an  attorney  or 
other  representative; 

"(C)  a  hearing  before  the  Board  or  an  ad- 
ministrative law  judge  appointed  under  sec- 
tion 3105  and  designated  by  the  Board: 

"(D)  have  a  transcript  kept  of  any  hearing 
under  subparagraph  (C);  and 

"(E)  a  written  decision  and  reasons  there- 
for at  the  earliest  practicable  date,  includ- 
ing a  copy  of  any  final  order  imposing  disci- 
plinary action. 

"(3)  A  final  order  of  the  Board  may 
impose  disciplinary  action  consisting  of  re- 
moval, reduction  in  grade,  debarment  from 
Federal  employment  for  a  period  not  to 
exceed  5  years,  suspension,  reprimand,  or  an 
assessment  of  a  civil  penalty  not  to  exceed 
$1,000. 

"(4)  There  may  be  no  administrative 
appeal  from  an  order  of  the  Board.  An  em- 
ployee subject  to  a  final  order  imposing  dis- 
ciplinary action  under  this  subsection  may 
obtain  judicial  review  of  the  order  by  filing 
a  petition  therefor  with  such  court,  and 
within  such  time,  as  provided  for  under  sec- 
tion 7703(b). 

"(5)  In  the  case  of  any  State  or  local  offi- 
cer or  employee  under  chapter  15,  the 
Board  shall  consider  the  case  in  accordance 
with  the  provisions  of  such  chapter. 

"(b)  In  the  case  of  an  employee  in  a  confi- 
dential, policy-making,  policy-determining, 
or  policy-advocating  position  appointed  by 
the  President,  by  and  with  the  advice  and 
consent  of  the  Senate  (other  than  an  indi- 
vidual in  the  Foreign  Service  of  the  United 
States),  the  complaint  and  statement  re- 
ferred to  in  subsection  (a)(1),  together  with 
any  response  of  the  employee,  shall  be  pre- 
sented to  the  President  for  appropriate 
action  in  lieu  of  being  presented  under  sub- 
section (a). 

"(c)(1)  In  the  case  of  members  of  the  uni- 
formed services  and  individuals  employed  by 
any  person  under  contract  with  an  agency 
to  provide  goods  or  services,  the  Special 
Counsel  may  transmit  recommendations  for 
disciplinary  or  other  appropriate  action  (in- 
cluding the  evidence  on  which  such  recom- 
mendations are  based)  to  the  head  of  the 
Federal  agency  concerned. 

"(2)  In  any  case  in  which  the  Special 
Counsel  transmits  recommendations  to  an 
agency  head  under  paragraph  ( 1 ).  the 
agency  head  shall,  within  60  days  after  re- 
ceiving such  recommendations,  transmit  a 
report  to  the  Special  Counsel  on  each  rec- 
ommendation and  the  action  taken,  or  pro- 
posed to  be  taken,  with  respect  to  each  such 
recommendation. 

"§  1216.  Other  matters  within  the  jurisdiction  of 
the  Office  of  Special  Counsel 

"(a)  In  addition  to  the  authority  other- 
wise provided  in  this  chapter,  the  Special 
Counsel  shall,  except  as  provided  in  subsec- 
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tion  (b).  conduct  an  investigation  of  any  al- 
legation concerning— 

"(1)  political  activity  prohibited  under 
subchapter  III  of  chapter  73,  relating  to  po- 
litical activities  by  Federal  employees: 

"(2)  political  activity  prohibited  under 
chapter  IS.  relating  to  political  activities  by 
certain  State  and  local  officers  and  employ- 
ees: 

"(3)  arbitrary  or  capricious  withholding  of 
information  prohibited  under  section  552. 
except  that  the  Special  Counsel  shall  make 
no  investigation  of  any  withholding  of  for- 
eign intelligence  or  counterintelligence  in- 
formation the  disclosure  of  which  is  specifi- 
cally prohibited  by  law  or  by  Executive 
order; 

"(4)  activities  prohibited  by  any  civil  serv- 
ice law.  rule,  or  regulation,  including  any  ac- 
tivity relating  to  political  intrusion  in  per- 
sonnel decisionmaking:  and 

"(5)  Involvement  by  any  employee  in  any 
prohibited  discrimination  found  by  any 
court  or  appropriate  administrative  author- 
ity to  have  occurred  in  the  course  of  any 
personnel  action. 

•(b)  The  Special  Counsel  shall  make  no 
investigation  of  any  allegation  of  any  pro- 
hibited activity  referred  to  in  paragraphs  (4) 
and  (5)  of  subsection  (a),  if  the  Special 
Counsel  determines  that  the  allegation  may 
be  resolved  more  appropriately  under  an  ad- 
ministrative appeals  procedure. 
"§  1217.  Trangmittal  of  information  to  Congress 

"Notwithstanding  any  other  provision  of 
law  or  any  rule,  regulation,  or  policy  direc- 
tive, the  Special  Counsel  or  any  employee  of 
the  Special  Counsel  designated  by  the  Spe- 
cial Counsel,  may  transmit  to  the  Congress 
on  the  request  of  any  committee  or  subcom- 
mittee, thereof,  by  report,  testimony,  or 
otherwise,  information  and  views  on  func- 
tions, responsibilities,  or  other  matters  re- 
lating to  the  Office,  without  review,  clear- 
ance, or  approval  by  any  other  administra- 
tive authority. 
"§  1218.  Annual  report 

"The  Special  Counsel  shall  submit  an 
annual  report  to  the  Congress  on  the  activi- 
ties of  the  Special  Counsel,  including  the 
number,  types,  and  disposition  of  allega- 
tions of  prohibited  personnel  practices  filed 
with  it.  investigations  conducted  by  it.  and 
actions  initiated  by  it  before  the  Merit  Sys- 
tems Protection  Board,  as  well  as  a  descrip- 
tion of  the  recommendations  and  reports 
made  by  it  to  other  agencies  pursuant  to 
this  subchapter,  and  the  actions  taken  by 
the  agencies  as  a  result  of  the  reports  or 
recommendations.  The  report  required  by 
this  section  shall  include  whatever  recom- 
mendations for  legislation  or  other  action 
by  Congress  the  Special  Counsel  may  con- 
sider appropriate. 

"StJBCHAPTER      III— Individual     Right     of 

Action    in    Cases    Involving    Prohibited 

Personnel  Practices 
"§  1221.  Individual  riKht  of  action 

"(a)  Subject  to  the  provisions  of  subsec- 
tion <b)  of  this  section  and  subsection 
1214(a)<3),  an  employee,  former  employee. 
or  applicant  for  employment  may.  with  re- 
spect to  any  personnel  action  taken,  or  pro- 
posed to  be  taken,  against  such  employee, 
former  employee,  or  applicant  for  employ- 
ment, as  a  result  of  a  prohibited  personnel 
practice  described  in  section  2302(b)(8).  seek 
corrective  action  from  the  Merit  Systems 
Protection  Board. 

"(b)  This  section  may  not  be  construed  to 
prohibit  any  employee,  former  employee,  or 
applicant  for  employment  from  seeking  cor- 
rective action  from  the  Merit  Systems  Pro- 


tection Board  before  seeking  corrective 
action  from  the  Special  Counsel,  if  such  em- 
ployee, former  employee,  or  applicant  for 
employment  has  the  right  to  appeal  directly 
to  the  Board  under  any  law.  rule,  or  regula- 
tion. 

"(c)(1)  Any  employee,  former  employee,  or 
applicant  for  employment  seeking  corrective 
action  under  subsection  (a)  may  request 
that  the  Board  order  a  stay  of  the  personnel 
action  involved. 

"(2)  Any  stay  requested  under  paragraph 
(1)  shall  be  granted  within  10  calendar  days 
(excluding  Saturdays.  Sundays,  and  legal 
holidays)  after  the  date  the  request  is  made, 
if  the  Board  determines  that  such  a  stay 
would  be  appropriate. 

"(3)(A)  The  Board  shall  allow  any  agency 
which  would  be  subject  to  a  stay  under  this 
subsection  to  comment  to  the  Board  on  such 
stay  request. 

"(B)  Except  as  provided  in  subparagraph 
(C).  a  stay  granted  under  this  subsection 
shall  remain  in  effect  for  such  period  as  the 
Board  determines  to  be  appropriate. 

"(C)  The  Board  may  modify  or  dissolve  a 
stay  under  this  subsection  at  any  time,  if 
the  Board  determines  that  such  a  modifica- 
tion or  dissolution  is  appropriate. 

"(d)(1)  At  the  request  of  an  employee, 
former  employee,  or  applicant  for  employ- 
ment seeking  corrective  action  under  sub- 
section (b).  the  Board  may  issue  a  subpoena 
for  the  attendance  and  testimony  of  any 
person  or  the  production  of  documentary  or 
other  evidence  from  any  person  if  the  Board 
finds  that  such  subpoena  is  necessary  for 
the  development  of  relevant  evidence. 

"(2)  A  subpoena  under  this  subsection 
may  be  issued,  and  shall  be  enforced,  in  the 
same  manner  as  applies  in  the  case  of  sub- 
poenas under  section  1204. 

"(e)(1)  Subject  to  the  provisions  of  para- 
graph (2),  in  any  case  involving  an  alleged 
prohibited  personnel  practice  as  described 
under  section  2302(b)(8),  the  Board  shall 
order  such  corrective  action  as  the  Board 
considers  appropriate  if  the  employee, 
former  employee,  or  applicant  for  employ- 
ment has  demonstrated  that  a  disclosure  de- 
scribed under  section  2302(b)(8)  was  a  factor 
in  the  personnel  action  which  was  taken  or 
is  to  be  taken  against  such  employee, 
former  employee,  or  applicant.  The  employ- 
ee, former  employee,  or  applicant  for  em- 
ployment may  demonstrate  that  the  disclo- 
sure was  a  factor  in  the  personnel  action  by 
showing  that— 

"(A)  the  official  taking  the  personnel 
action  knew  of  the  disclosure;  and 

"(B)  the  personnel  action  occurred  within 
a  period  of  time  such  that  a  reasonable 
person  could  conclude  that  the  disclosure 
was  a  factor  in  the  personnel  action. 

"(2)  Corrective  action  under  paragraph  (1) 
shall  not  be  ordered  if  the  agency  demon- 
strates by  clear  and  convincing  evidence 
that- 

"(A)  the  personnel  action  involved  is  justi- 
fied on  a  basis  independent  of  the  disclosure 
referred  to  in  paragraph  ( 1 );  and 

"(B)  the  disclosure  was  not  a  material 
factor  in  the  personnel  action. 

"(f)  A  decision  to  terminate  an  investiga- 
tion under  subchapter  II  may  not  be  consid- 
ered in  any  action  or  other  proceeding 
under  this  section. 

"(g)  If  an  employee,  former  employee,  or 
applicant  for  employment  is  the  prevailing 
party,  and  the  decision  is  based  on  a  finding 
of  a  prohibited  personnel  practice,  the 
agency  involved  shall  be  liable  to  the  em- 
ployee, former  employee,  or  applicant  for 
reasonable  attorney's  fees  and  any  other 
costs  incurred. 


"(h)(1)  An  employee,  former  employee,  or 
applicant  for  employment  adversely  affect- 
ed or  aggrieved  by  a  final  order  or  decision 
of  the  Board  under  this  section  or  section 
1214  may  obtain  judicial  review  of  the  order 
or  decision. 

"(2)  A  petition  for  review  under  this  sub- 
section shall  be  filed  with  such  court,  and 
within  such  time,  as  provided  for  under  sec- 
tion 7703(b). 

"(i)  Subsections  (a)  through  (h)  shall 
apply  in  any  proceeding  brought  under  sec- 
tion 7513(d)  if.  or  to  the  extent  that,  a  pro- 
hibited personnel  practice  as  defined  in  sec- 
tion 2302(b)(8)  is  alleged. 

"(j)  In  determining  the  appealability  of 
any  case  involving  an  allegation  made  by  an 
individual  under  the  provisions  of  this  chap- 
ter, neither  the  status  of  an  individual 
under  any  retirement  system  established 
under  a  Federal  statute  nor  any  election 
made  by  such  individual  under  any  such 
system  may  be  taken  into  account. '. 

(b)  Conforming  Amendment.— The  analy- 
sis for  part  II  of  title  5  of  the  United  States 
Code  is  amended  by  striking  the  item  relat- 
ing to  chapter  12  and  inserting  the  follow- 
ing: 

"12.  Merit  Systems  Protection  Board, 
OfTice  of  Special  Counsel,  and  Em- 
ployee Ri(cht  of  Action 1201". 

SEC.  \.  REPRISAI.S. 

(a)  Disclosure  Reprisals.— Section  2302 
(b)(8)  of  title  5.  United  States  Code,  is 
amended— 

(1)  by  inserting  ".or  threaten  to  take  or 
fail  to  take."  after  "take  or  fail  to  take": 

(2)  by  striking  out  "as  a  reprisal  for"  and 
inserting  in  lieu  thereof  "because  of": 

(3)  in  subparagraph  (A)  by  striking  out  "a 
disclosure"  and  inserting  in  lieu  thereof 
"any  disclosure"; 

(4)  in  subparagraph  (A)(ii)  by  inserting 
"gross"  before  "mismanagement"; 

(5)  in  subparagraph  (B)  by  striking  out  "a 
disclosure"  and  inserting  in  lieu  thereof 
"any  disclosure":  and 

(6)  in  subparagraph  (B)(ii)  by  inserting 
"gross"  before  "mismanagement". 

(b)  Appeal  Right  Reprisals.— Section 
2302(b)(9)  of  title  5.  United  States  Code,  is 
amended  to  read  as  follows: 

"(9)  take  or  fail  to  take,  or  threaten  to 
take  or  fail  to  take,  any  personnel  action 
against  any  employee  or  applicant  for  em- 
ployment because  of— 

"(A)  the  exercise  of  any  appeal,  com- 
plaint, or  grievance  right  granted  by  any 
law.  rule,  or  regulation: 

"(B)  testifying  for  or  otherwise  lawfully 
assisting  any  individual  in  the  exercise  of 
any  right  referred  to  in  subparagraph  (A); 
or 

"(C)  cooperating  with  or  disclosing  infor- 
mation to  the  Inspector  General  of  an 
agency,  or  the  Special  Counsel,  in  accord- 
ance with  applicable  provisions  of  law.". 

SEC.  5.  PREFERENCE  IS  TRANSFERS  FOR  WHISTLE- 
BLOWERS. 

(a)  In  General.— Subchapter  IV  of  chap- 
ter 33  of  title  5.  United  States  Code,  is 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

"S   3352.    Preference   in   transfers   for  employees 
making  certain  disclosures 

"(a)  Subject  to  the  provisions  of  subsec- 
tions (d)  and  (e).  in  filling  a  position  within 
any  Executive  agency,  the  head  of  such 
agency  may  give  preference  to  any  employ- 
ee of  such  agency,  or  any  other  Executive 
agency,  to  transfer  to  a  position  of  the  same 
status  and  tenure  as  the  position  of  such 
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employee  on  the  date  of  applying  for  a 
transfer  under  subsection  (b)  if— 

"(1)  such  employee  is  otherwise  qualified 
for  such  position: 

"(2)  such  employee  is  eligible  for  appoint- 
ment to  such  position:  and 

•■(3)  the  Merit  Systems  Protection  Board 
makes  a  determination  under  the  provisions 
of  chapter  12  of  this  title  that  a  prohibited 
personnel  action  described  under  section 
2302(b)(8)  of  this  title  was  taken  against 
such  employee. 

"(b)  An  employee  who  meets  the  condi- 
tions described  under  subsection  (a)(1),  (2). 
and  (3)  may  voluntarily  apply  for  a  transfer 
to  a  position,  as  described  in  subsection  (a), 
within  the  Executive  agency  employing 
such  employee  or  any  other  Executive 
agency. 

"(c)  If  an  employee  applies  for  a  transfer 
under  the  provisions  of  subsection  (b)  and 
the  selecting  official  rejects  such  applica- 
tion, the  selecting  official  shall  provide  the 
employee  with  a  written  notification  of  the 
reasons  for  the  rejection  within  30  days 
after  receiving  such  application. 

"(d)  An  employee  whose  application  for 
transfer  is  rejected  under  the  provisions  of 
subsection  (c)  may  request  the  head  of  such 
agency  to  review  the  rejection.  Such  request 
for  review  shall  be  submitted  to  the  head  of 
the  agency  within  30  days  after  the  employ- 
ee receives  notification  under  subsection  (c). 
Within  30  days  after  receiving  a  request  for 
review,  the  head  of  the  agency  shall  com- 
plete the  review  and  provide  a  written  state- 
ment of  findings  to  the  employee  and  the 
Merit  Systems  Protection  Board. 

"(e)  The  provisions  of  subsection  (a)  shall 
apply  with  regard  to  any  employee— 

"(1)  for  no  more  than  1  transfer: 

"(2)  for  a  transfer  from  or  within  the 
agency  such  employee  is  employed  at  the 
time  of  a  determination  by  the  Merit  Sys- 
tems Protection  Board  that  a  prohibited 
personnel  action  as  described  under  section 
2302(b)(8)  of  this  title  was  taken  against 
such  employee:  and 

"(3)  no  later  than  18  months  after  such  a 
determination  is  made  by  the  Merit  Systems 
Protection  Board. 

"(f)  Notwithstanding  the  provisions  of 
subsection  (a),  no  preference  may  be  given 
to  any  employee  applying  for  a  transfer 
under  subsection  (b),  with  respect  to  a  pref- 
erence eligible  (as  defined  under  section 
2108(3)  of  this  title)  applying  for  the  same 
position.". 

(b)  Technical  Amendment.— The  table  of 
sections  for  chapter  33  of  title  5,  United 
States  Code,  is  amended  by  inserting  after 
the  item  relating  to  section  3351  the  follow- 
ing: 

"3352.  Preference  in  transfers  for  employees 
making  certain  disclosures.". 

SEC.  «.  INTERIM  RELIEF. 

Section  7701  of  title  5.  United  States  Code, 
is  amended— 

(1)  by  redesignating  subsection  (b)  as 
paragraph  (1)  of  subsection  (b):  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(2)(A)  If  an  employee  or  applicant  for 
employment  is  the  prevailing  party  in  an 
appeal  under  this  subsection,  the  employee 
or  applicant  shall  be  granted  the  relief  pro- 
vided in  the  decisiori^  effective  upon  the 
making  of  the  decision,  and  remaining  in 
effect  pending  the  outcome  of  any  petition 
for  review  under  subsection  (e),  unless— 

"(i)  the  deciding  official  determines  that 
the  granting  of  such  relief  is  not  appropri- 
ate; or 


"(ii)(I)  the  relief  granted  in  the  decision 
provides  that  such  employee  or  applicant 
shall  return  or  be  present  at  the  place  of 
employment  during  the  period  pending  the 
outcome  of  any  petition  for  review  under 
subsection  (e):  and 

"(II)  the  employing  agency,  subject  to  the 
provisions  of  subparagraph  (B).  determines 
that  the  return  or  presence  of  such  employ- 
ee or  applicant  is  unduly  disruptive  to  the 
work  environment. 

"(B)  If  an  agency  makes  a  determination 
under  subparagraph  (A)(ii)(II)  that  pre- 
vents the  return  or  presence  of  an  employee 
at  the  place  of  employment,  such  employee 
shall  receive  pay,  compensation,  and  all 
other  benefits  as  terms  and  conditions  of 
employment  during  the  period  pending  the 
outcome  of  any  petition  for  review  under 
subsection  (e). 

"(C)  Nothing  in  the  provisions  of  this 
paragraph  may  be  construed  to  require  any 
award  of  back  pay  or  attorney  fees  be  paid 
before  the  decision  is  final.". 

SEC.  7.  AVAILABILITY  OF  OTHER  REMEDIES. 

No  provision  of  this  Act  or  any  amend- 
ment to  chapter  12  of  title  5,  United  States 
Code,  made  under  section  3  of  this  Act  may 
be  construed  to  limit  any  right  or  remedy 
available  to  any  person  based  on  law  other 
than  the  provisions  of  this  Act  or  such 
amendment. 

SEC.  «.  SAVINGS  PROVISIONS. 

(a)  Orders,  Rules,  and  Regulations.— All 
orders,  rules,  and  regulations  issued  by  the 
Merit  Systems  Protection  Board  or  the  Spe- 
cial Counsel  before  the  effective  date  of  this 
Act  shall  continue  in  effect,  according  to 
their  terms,  until  modified,  terminated,  su- 
perseded, or  repealed. 

(b)  Administrative  Proceedings.— No  pro- 
vision of  this  Act  shall  affect  any  adminis- 
trative proceeding  pending  at  the  time  such 
provisions  take  effect.  Orders  shall  be  issued 
in  such  proceedings,  and  appeals  shall  be 
taken  therefrom,  as  if  this  Act  had  not  been 
enacted. 

(c)  Suits  and  Other  Proceedings.— No 
suit,  action,  or  other  proceeding  lawfully 
commenced  by  or  against  the  members  of 
the  Merit  Systems  Protection  Board,  the 
Special  Counsel,  or  officers  or  employees 
thereof,  in  their  official  capacity  or  in  rela- 
tion to  the  discharge  of  their  official  duties, 
as  in  effect  immediately  before  the  effective 
date  of  this  Act,  shall  abate  by  reason  of  the 
enactment  of  this  Act.  Determinations  with 
respect  to  any  such  suit,  action,  or  other 
proceeding  shall  be  made  as  if  this  Act  had 
not  been  enacted. 

SEC.  9.  AUTHORIZATION  OF  APPROPRIATIONS:  RE- 
STRICTION RELATING  TO  APPROPRIA- 
TIONS CNDER  THE  CIVIL  SERVICE 
REFORM  ACT  OF  1978:  TRANSFER  OF 
FCNDS. 

(a)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated, 
out  of  any  moneys  in  the  Treasury  not  oth- 
erwise appropriated— 

(1)  for  each  of  fiscal  years  1989,  1990, 
1991,  1992,  and  1993,  $20,000,000  to  carry 
out  subchapter  I  of  chapter  12  of  title  5, 
United  States  Code  (as  amended  by  this 
Act ):  and 

(2)  for  each  of  fiscal  years  1989,  1990,  and 
1991,  $5,000,000  to  carry  out  subchapter  II 
of  chapter  12  of  title  5,  United  States  Code 
(as  amended  by  this  Act). 

(b)  Restriction  Relating  to  Appropria- 
tions Under  the  Civil  Service  Reform  Act 
OF  1978.— No  funds  may  be  appropriated  to 
the  Merit  Systems  Protection  Board  or  the 
Office  of  Special  Counsel  pursuant  to  sec- 


tion 903  of  the  Civil  Service  Reform  Act  of 
1978  (5  U.S.C.  5509  note). 

(c)  Transfer  of  Funds.— The  personnel, 
assets,  liabilities,  contracts,  property, 
records,  and  unexpended  balances  of  appro- 
priations, authorizations,  allocations,  and 
other  funds  employed,  held,  used,  arising 
from,  available  or  to  be  made  available  to 
the  Special  Counsel  of  the  Merit  Systems 
Protection  Board  are,  subject  to  section 
1531  of  title  31,  United  States  Code,  trans- 
ferred to  the  Special  Counsel  referred  to  in 
section  1211  of  title  5,  United  States  Code 
(as  added  by  section  3(a)  of  this  Act),  for  ap- 
propriate allocation. 

SEC.    10.   TECHNICAL    AND   CONFORMING    AMEND- 
MENTS. 

(a)(1)  Section  2303(c)  of  title  5,  United 
States  Code,  is  amended  by  striking  "the 
provisions  of  section  1206"  and  inserting 
"applicable  provisions  of  sections  1214  and 
1221". 

(2)  Sections  7502.  7512(E),  7521(b)(C),  and 
7542  of  title  5,  United  States  Code,  are 
amended  by  striking  "1206"  and  inserting 
"1215". 

(3)  Section  1109(a)  of  the  Foreign  Service 
Act  of  1980  (22  U.S.C.  4139(a))  is  amended 
by  striking  "1206"  and  inserting  "1214  or 
1221". 

(b)  Section  3393(g)  of  title  5,  United 
States  Code,  is  amended  by  striking  "1207" 
and  inserting  "1215". 

SEC.  n.  BOARD  RESPONDENT. 

Section  7703(a)(2)  of  title  5.  United  States 
Code,  is  amended  to  read  as  follows: 

(2)  The  Board  shall  be  named  respondent 
in  any  proceeding  brought  pursuant  to  this 
subsection,  unless  the  employee  or  applicant 
for  employment  seeks  review  of  a  final  .4 
order  or  decision  on  the  merits  on  the  un- 
derlying personnel  action  or  on  a  request 
for  attorney  fees,  in  which  case  the  agency 
responsible  for  taking  the  personnel  action 
shall  be  the  respondent.". 

SEC.  12.  EFFECTIVE  DATE. 

This  Act  and  the  amendments  made  by 
this  Act  shall  lake  effect  90  days  following 
the  date  of  enactment  of  this  Act. 

Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  bill 
as  amended  was  passeii. 

Mr.  DOLE.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


PRESIDENTIAL  TRANSITIONS 
EFFECTIVENESS  ACT 

Mr.  BYRD.  Mr.  President,  I  ask  that 
the  Chair  lay  before  the  Senate  a  mes- 
sage from  the  House  of  Representa- 
tives on  H.R.  3932. 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  House  of  Representa- 
tives. 

Resolved,  That  the  House  agree  to  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
3932)  entitled  "An  Act  to  amend  the  Presi- 
dential Transition  Act  of  1963  to  provide  for 
a  more  orderly  transfer  of  executive  power 
in  connection  with  the  expiration  of  the 
term  of  office  of  a  President",  with  the  fol- 
lowing amendment: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert: 
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■  SECriOS  I.  SHOKT  TITLE. 

This  Act  may  be  cited  as  the  "Presidential 
Transitions  Effectiveness  Act". 
SEC.    t    FRESIDB.STIAL    TRA\SniO,\    AITHOKIZA- 
TlO.tS. 

(at  Amendments.— Section  5  of  the  Presi- 
dential Transition  Act  of  1963  '3  U.S.C.  102. 
note)  is  amended— 

<ll  by  redesignating  such  section  as  sec- 
tion 6; 

(2)  by  inserting  before  such  section  the  fol- 
lotoing  heading: 

"AUTHORIZATION  OF  APPROPRIATIONS": 

13)  by  inserting  "(a)"  after  the  section  des- 
ignatiOTi; 

(4)  in  paragraph  (1),  by  striking  out 
"$2,000,000"  and  inserting  in  lieu  thereof 
"S3,S00.000": 

IS)  in  paragraph  121.  by  striking  out 
"tl. 000.000"  and  inserting  in  lieu  thereof 
"t  1.500.000": 

161  in  paragraph  121,  by  inserting  before 
the  period  at  the  end  thereof  the  following:  ", 
except  that  any  amount  appropriated  pursu- 
ant to  this  paragraph  in  excess  of  SI, 250.000 
shall  t)e  returned  to  the  general  funds  of  the 
Treasury  in  the  case  where  the  former  Vice- 
President  is  the  incuml>ent  President":  and 

(71  by  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

"(b>  The  amounts  authorized  to  be  appro- 
priated under  subsection  (a)  shall  be  in- 
creased by  an  inflation  adjusted  amount, 
tmsed  on  increases  in  the  cost  of  transition 
services  and  expenses  which  have  occurred 
in  the  years  following  the  most  recent  Presi- 
dential transition,  and  shall  be  included  in 
the  proposed  appropriation  transmitted  by 
the  President  under  the  last  sentence  of  sub- 
section (a). ". 

lb)  Effective  Date.— The  amendments 
made  try  subsection  (a)  of  this  section  shall 
be  effective  upon  enactment,  except  that  the 
amendment  made  by  paragraph  (7/  of  such 
subsection  shall  take  effect  on  October  1. 
1989. 

SEC  J.  PKESIDE.\TIAL  TIUSSITI(f.\  FI\AMI.\G  AND 
PERSOSSEL 

The  Presidential  Transition  Act  of  1963  (3 
U.S.C.  102.  note)  is  further  amended  by  in- 
serting after  section  4  the  following  new  sec- 
tiorv 

"DISCLOSURES  OF  FINANCING  AND  PERSONNEL; 
LIMITATION  ON  ACCEPTANCE  OF  DONATIONS 

"Sec.  5.  (a)(1)  The  President-elect  and 
Vice-President-elect  (as  a  condition  for  re- 
ceiving services  under  section  3  and  for 
funds  provided  under  section  6(a)(1))  shall 
disclose  to  the  Administrator  the  date  of 
contribution,  source,  amount,  and  expendi- 
ture thereof  of  all  money,  other  than  funds 
from  the  Federal  Government,  and  includ- 
ing currency  of  the  United  States  and  of  any 
foreign  nation,  checks,  money  orders,  or  any 
other  negotiable  instruments  payable  on 
demand,  received  either  before  or  after  the 
date  of  the  general  elections  for  use  in  the 
preparation  of  the  President-elect  or  Vice- 
Presidentelect  for  the  assumption  of  official 
duties  as  President  or  Vice  President 

"(2)  The  President-elect  and  Vice-Presi- 
dent-elect (as  a  condition  for  receiving  such 
services  and  funds)  shall  make  available  to 
the  Administrator  and  the  Comptroller  (Gen- 
eral all  information  concerning  such  contri- 
butions as  the  Administrator  or  Comptroller 
General  may  require  for  purposes  of  audit- 
ing l>oth  the  public  and  private  funding 
used  in  the  activities  authorised  by  this  Act 

"(3)  Disclosures  made  under  paragraph  (1) 
shall  be— 

"(A)  in  the  form  of  a  report  to  the  Admin- 
Utrator  within  30  days  after  the  inaugura- 
tion of  the  President-elect  as  President  and 


the   Vice-President-elect   as    Vice  President: 
and 

"(B)  made  available  to  the  public  by  the 
Administrator  upon  receipt  by  the  Adminis- 
trator. 

"(b)(1)  The  President-elect  and  Vice-Presi- 
dent-elect (as  a  condition  for  receiving  serv- 
ices provided  under  section  3  and  funds  pro- 
vided under  section  6(a)(1))  shall  make 
available  to  the  public— 

"(A)  the  names  and  most  recent  employ- 
ment of  all  transition  personnel  (full-time  or 
part-time,  public  or  private,  or  volunteer/ 
who  are  members  of  the  President-elect  or 
Vice-Presidentelect's  Federal  department  or 
agency  transition  teams;  and 

"(B)  information  regarding  the  sources  of 
funding  which  support  the  transition  activi- 
ties of  each  transition  team  member. 

"(2)  Disclosures  under  paragraph  (1)  shall 
be  made  public  before  the  initial  transition 
team  contact  with  a  Federal  department  or 
agency  and  shall  be  updated  as  necessary. 

"(c)  The  President-elect  and  Vice-Presi- 
dent-elect (as  a  condition  for  receiving  serv- 
ices under  section  3  and  for  funds  provided 
under  section  6(a)(1))  shall  not  accept  more 
than  S5. 000  from  any  person,  organization, 
or  other  entity  for  purposes  of  carrying  out 
activities  authorized  by  this  Act. ". 

SEC  4.  LIMITATIOS  OS  E.XPE.MIITIRES  OF  CERTAI.\ 
FISDS. 

(a)  Use  of  Aircraft.— Section  3(a)(4)  of 
the  Presidential  Transition  Act  of  1963  (3 
U.S.C.  102  note)  is  amended— 

(1)  by  inserting  "(A)"  after  "(4)"; 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing new  subparagraph: 

"(B)  When  requested  by  the  President-elect 
or  Vice-President-elect  or  their  designee,  and 
approved  by  the  President,  Government  air- 
craft may  be  provided  for  transition  pur- 
poses on  a  reimbursable  basis;  when  request- 
ed by  the  President-elect,  the  Vice-President- 
elect, or  the  designee  of  the  President-elect  or 
Vice-President-elect,  aircraft  may  be  char- 
tered for  transition  purposes;  and  any  col- 
lections from  the  Secret  Service,  press,  or 
others  occupying  space  on  chartered  aircraft 
shall  be  deposited  to  the  credit  of  the  appro- 
priations made  under  section  6  of  this  Act". 

(b)  Duration  of  ExpENDiTVRES.—Section 
3(b)  of  the  Presidential  Transition  Act  of 
1963  is  amended  to  read  as  follows: 

"(b)  The  Administrator  may  not  expend 
funds  for  the  provision  of  services  and  fa- 
cilities under  section  3  of  this  Act  in  connec- 
tion with  any  obligations  incurred  by  the 
President-elect  or  Vice-President-elect— 

"(1)  before  the  day  following  the  date  of 
the  general  elections  held  to  determine  the 
electors  of  President  and  Vice  President 
under  section  1  or  2  of  title  3.  United  States 
Code;  or 

"(2)  after  30  days  after  the  date  of  the  in- 
auguration of  the  President-elect  as  Presi- 
dent and  the  inauguration  of  the  Vice  Presi- 
dent-elect as  Vice-President. ". 

(c)  Commencement  of  Expenditures.— Sec- 
tion 4  of  the  Presidential  Transition  Act  of 
1963  is  amended  by  striking  out  "six  months 
from  the  date  of  the  expiration"  and  insert- 
ing "seven  months  from  30  days  before  the 
date  of  the  expiration  ". 

SEC  S.  DISCWSIRE  OF  l.\-KI.\D  CO.STRIBITIO.S'S  TO 
I9HH-I9HS  TKA\SITI0.\. 

(a)  Disclosure  as  Condition  of  Receipt  of 
Funds.— The  President-elect  and  Vice  Presi- 
dent-elect (as  a  condition  for  receiving  serv- 
ices under  section  3  and  for  funds  provided 
under  section  6(a)(1)  of  the  Presidential 
Transition  Act  of  1963  (3  U.S.C.  102  note) 
shall  provide  an  estimate  to  the  Administra- 
tor of  General  Services   of  the  aggregate 


value  of  in-kind  contributions  made  during 
the  period  beginning  on  November  9.  1988, 
through  January  20,  1989.  received  for  tran- 
sition activities  for— 

(1)  transportation: 

(2)  hotel  and  other  accommodations: 

(3)  suitable  office  space:  and 

(4)  furniture,  furnishings,  office  machines 
and  equipment,  and  office  supplies. 

(b)  Form  and  Availability  of  Estimates.— 
The  estimates  made  under  subsection  (a) 
shall  be— 

(1)  in  the  form  of  a  report  to  the  Adminis- 
trator of  General  Services  within  90  days 
after  January  20,  1989:  and 

(2)  made  available  to  the  public  by  the  Ad- 
ministrator upon  receipt  by  the  Administra- 
tor. 

SEC  s.  tra  vel  a\d  trassportatios  expesses 

Section  5723  of  title  5,  United  States  Code, 
is  amended— 

(1)  in  subsection  (a)(1),  by  striking  out  "or 
(B)" and  inserting  "or  (C)": 

(2)  in  subsection  (a),  by  adding  at  the  end 
thereof:  "In  the  case  of  an  appointee  de- 
scribed in  paragraph  (1)  who  has  performed 
transition  activities  under  section  3  of  the 
Presidential  Transition  Act  of  1963  (3  U.S.C. 
102  note),  the  provisions  of  paragraphs  (1) 
and  (2)  may  apply  to  travel  and  transporta- 
tion expenses  from  the  place  of  residence  of 
such  appointee  (at  the  time  of  relocation  fol- 
lowing the  most  recent  general  elections  held 
to  determine  the  electors  of  the  President)  to 
the  assigned  duty  station  of  such  appoint- 
ee. ",-  and 

(3)  in  subsection  (c),  by  adding  at  the  end 
thereof  the  following:  "In  the  case  of  an  ap- 
pointee described  in  subsection  (a)(1)  who 
has  performed  transition  activities  under 
section  3  of  the  Presidential  Transition  Act 
of  1963  (3  U.S.C.  102  note),  the  travel  or 
transportation  shall  take  place  at  any  time 
after  the  most  recent  general  elections  held 
to  determine  the  electors  of  the  President ". 

.S*(.  /-.  EXECITIVE  AGE.Wr  i.iCA.\CIES 

(a)  Application  of  Vacancy  Provisions  to 
Executive  Agencies.— (1)  Section  3345  of 
title  5,  United  States  Code,  is  amended  by 
striking  out  "Executive  department"  and  in- 
serting in  lieu  thereof  "Executive  agency 
(other  than  the  General  Accounting  Office)". 

(2)  The  heading  for  section  3345  of  title  5, 
United  States  Code,  is  amended  to  read  as 
follows: 

".WW5.    Details:   to  office  of  head  of  Executive 
agency  or  military  department". 

(3)  The  table  of  section  headings  for  chap- 
ter 33  of  title  5,  United  States  Code,  is 
amended  by  amending  the  item  relating  to 
section  3345  to  read  as  follows: 

"3345.  Details:  to  office  of  head  of  Executive 
agency  or  military  depart- 
ment ". 

(b)  Extension  of  Time  for  Interim  Serv- 
ice.—Section  3348  of  title  5,   United  States 
Code,  is  amended  to  read  as  follows: 
"S334H.  Detailt;  limited  in  time 

"(a)  A  vacancy  caused  by  death  or  resigna- 
tion may  be  filled  temporarily  under  section 
3345,  3346.  or  3347  of  this  title  for  not  more 
than  120  days,  except  that— 

"(1)  if  a  first  or  second  nomination  to  fill 
such  vacancy  has  been  submitted  to  the 
Senate,  the  position  may  be  filled  temporari- 
ly under  section  3345,  3346,  or  3347  of  this 
title- 

"(A)  until  the  Senate  confirms  the  nomi- 
nation; or 

"(B)  until  120  days  after  the  date  on  which 
either  the  Senate  rejects  the  nomination  or 
the  nomination  is  withdrawn;  or 
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"12)  if  the  vacancy  occurs  during  an  ad- 
joumment  of  the  Congress  sine  die.  the  posi- 
tion may  be  filled  temporarily  until  120 
days  after  the  Congress  next  convenes,  sub- 
ject thereafter  to  the  provisions  of  para- 
graph (II  of  this  subsection. 

"(b)  Any  person  filling  a  vacancy  tempo- 
rarily under  section  334S,  3346.  or  3347  of 
this  title  whose  nomination  to  fill  such  va- 
cancy has  been  submitted  to  the  Senate  may 
not  serve  after  the  end  of  the  120-day  period 
referred  to  in  paragraph  (1)(B)  or  (2)  of  sub- 
section (a)  of  this  section,  if  the  nomination 
of  such  person  is  rejected  by  the  Senate  or  is 
withdrawn. ". 

Mr.  GLENN.  Mr.  President,  I  rise  to 
support  final  passage  of  H.R.  3932,  the 
Presidential  Transitions  Effectiveness 
Act.  This  legislation  is  critical  for  en- 
suring that  the  coming  Presidential 
transition  is  as  smooth  as  possible. 

In  brief,  the  final  legislation  makes 
the  following  changes  in  Presidential 
transitions: 

First,  funding  for  the  incoming 
President  is  increased  from  $2  to  $3.5 
million.  This  funding  is  absolutely  es- 
sential to  keep  pace  with  inflation. 
The  $2  million  Jimmy  Carter  received 
in  1976  is  now  worth  less  than  $1.3 
million. 

Second,  funding  for  the  outgoing 
President  is  increased  from  $1 
to  $1.5  million,  with  the  proviso  that 
$250,000  of  that  funding  be  returned 
to  the  Treasury  in  the  event  the  out- 
going Vice  President  is  elected  Presi- 
dent. 

Third,  future  transition  funding  is  to 
be  increased  by  an  inflator  which  re- 
flect real  cost  increases  in  transition 
expenses. 

Fourth,  in  return  for  public  transi- 
tion funding,  the  President-elect  must 
disclose  all  private  cash  raised  for  pre- 
or  post-election  transition  activities, 
including  the  source,  amount,  and  as- 
sociated expenditures.  As  a  result,  we 
will  know  both  where  the  private  cash 
is  coming  from  and  what  the  money  is 
buying. 

Fifth,  the  President-elect  may  not 
accept  private  cash  contributions  from 
any  source  which  exceed  $5,000  total 
pre-  and/or  post-election. 

Sixth,  the  President-elect  must  dis- 
close the  names,  most  recent  employ- 
ment, and  source(s)  of  funding  sup- 
port for  all  transition  personnel.  We 
will  know  both  who  is  working  in  the 
transition  and  who  is  paying  the  way. 

Seventh,  for  1988  only,  the  Presi- 
dent-elect must  make  an  estimate  of 
the  aggregate  value  of  all  in-kind  con- 
tributions in  four  categories:  ( 1 )  trans- 
portation, (2)  hotel  and  other  accom- 
modations. (3)  office  space,  and  (4) 
office  equipment  and  supplies. 

Eighth,  the  bill  contains  a  provision 
which  allows  the  General  Services  Ad- 
ministration to  provide  services  such 
as  office  space,  furniture,  and  office 
supplies  for  the  outgoing  President  30 
days  in  advance  of  the  end  of  the 
term.  It  is  the  committee's  view  that 
GSA  use  this  and  any  other  authori- 


ties to  take  such  necessary  and  appro- 
priate steps  to  be  in  a  position  to  pro- 
vide such  services  to  the  outgoing 
President  by  the  date  specified  in  the 
bill  in  order  to  ensure  a  smooth  transi- 
tion out  of  office. 

Finally,  the  1868  Vacancies  Act  is 
amended  to  limit  all  temporary  ap- 
pointments to  executive  branch  vacan- 
cies to  120  days,  unless  a  nomination 
has  been  submitted  to  the  Senate. 
This  provision  clearly  encourages  the 
President  to  fill  vacancies  promptly. 

Mr.  President,  this  is  a  very  good 
bill.  By  increasing  the  funding  levels 
under  the  1963  Presidential  Transition 
Act,  this  legislation  will  clearly  im- 
prove the  1988  transition.  By  closing  a 
serious  loophole  in  our  campaign  fi- 
nance laws  through  which  private 
cash  may  flow  unregulated  into  transi- 
tions, the  legislation  will  remove  any 
appearance  of  potential  conflicts  of  in- 
terest. 

The  bill  reflects  the  hard  work  of  a 
number  of  Members  in  both  Houses  of 
Congress,  including  Senators  Stevens 
and  Roth,  as  well  as  their  staffs,  par- 
ticularly William  Canfield  and  John 
Parisi.  The  bill  has  been  approved  by 
the  House,  and  awaits  our  final  action. 

Mr.  President,  I  urge  the  Senate  to 
concur  in  the  amendment  of  the 
House. 

Mr.  BYRD.  Mr.  President.  I  move 
that  the  Senate  concur  in  the  amend- 
ment. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  motion  is  agreed  to. 


THE  KIDS  VOTING  PROGRAM  IN 
ARIZONA 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  Senate  Concurrent  Resolution 
134. 

The  PRESIDING  OFFICER.  The 
concurrent  resolution  will  be  stated  by 
title. 

The  legislative  clerk  read  as  follows: 

A  concurrent  resolution  (S.  Con.  Res.  134) 
to  urge  States  and  the  Federal  Election 
Commission  to  evaluate  the  success  of  the 
Kids  Voting  Program  in  Arizona. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  concurrent  resolution? 

There  being  no  resolution,  the 
Senate  proceeded  to  consider  the  con- 
current resolution. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  concur- 
rent resolution. 

The  concurrent  resolution  (S.  Con. 
Res.  134)  was  agreed  to. 

The  preamble  was  agreed  to. 

The  concurrent  resolution,  with  its 
preamble,  reads  as  follows: 

S.  Con.  Res.  134 
Whereas,    voter    turnout    in    the    United 
States  has  gone  steadily  down  since  1876 
until  today; 


Whereas,  nearly  50  percent  of  eligible  citi- 
zens do  not  vote  in  presidential  elections, 
over  60  percent  do  not  vote  in  congressional 
elections,  and  more  than  70  percent  do  not 
vote  in  most  local  elections; 

Whereas,  84  percent  of  young  Americans 
between  the  ages  of  18  and  24  did  not  vote 
in  the  1986  election,  and  nonvoting— espe- 
cially by  our  young  people— undermines  the 
validity  of  the  election  mandate  and  the 
future  of  our  democratic  process; 

Whereas,  in  Costa  Rica.  Central  Americas 
oldest  and  most  stable  democracy.  80-90 
percent  of  that  country's  voting  age  popula- 
tion regularly  turns  out  for  elections— 
which  the  former  United  States  ambassador 
to  Costa  Rica  has  described  as  a  "festival  of 
democracy"; 

Whereas,  for  more  than  40  years  Costa 
Rican  children  have  been  permitted  to  ac- 
company their  parents  and  grandparents  to 
the  polls,  and  for  a  number  of  years  chil- 
dren have  been  allowed  to  cast  mock  ballots 
at  their  schools,  the  results  of  this  youth 
"election"  being  separately  counted  and 
publicized; 

Whereas,  observers  credit  the  high  voter 
turnout  in  Costa  Rica  elections  in  large  part 
to  this  early  exposure  of  youth  to  the  elec- 
toral process,  an  experience  which,  they  say, 
assures  that  democracy  in  Costa  Rica  will  be 
safe  come  the  day  when  these  children  are 
old  enough  for  their  votes  to  count; 

Whereas,  the  State  of  Arizona  this  year  is 
pioneering  an  exciting  and  promising  pilot 
program  in  American  democracy— the  first 
of  its  kind  in  the  Nation— by  adapting  and 
modifying  the  Costa  Rican  experience  to 
our  electoral  system; 

Whereas,  the  Arizona  experiment— called 
Kids  Votintr— is  enthusiastically  supported 
by  Arizona  .n-siness,  education,  press  and 
government  leaders  and  citizen  volunteers, 
the  Arizona  legislature  passed  overwhelm- 
ingly, and  Governor  Rose  Mofford  signed 
into  law.  legislation  permitting  children  to 
enter  the  State's  official  polling  places  with 
their  parents  and  to  vote  in  a  simulated  gen- 
eral election  on  November  8,  the  results  to 
be  tabulated  and  publicized; 

Whereas,  some  28,000  children  in  grades  3 
through  12  in  6  Arizona  school  districts  and 
2  private  schools  currently  are  undergoing  a 
special  curriculum  financed  by  a  private 
sector  grant  to  prepare  them  for  November 
8  including,  in  the  higher  grades,  instruc- 
tion on  the  rights  and  responsibilites  of  in- 
formed voters,  and  information  on  the  can- 
didates, offices,  and  platforms,  and  on  elec- 
tion procedures  generally; 

Whereas,  promoters  of  Kids  Voting  de- 
scribe this  historic  experiment  as  "a  direct 
assault  on  voter  apathy"  and  say  it  will  be  a 
"hands-on  lesson  in  democracy"  for  those 
28,000  school  children  who.  in  turn,  are  ex- 
pected to  improve  the  voting  habits  of  their 
parents  by  urging  them  to  the  polls:  Now, 
therefore,  be  it 

Resolved  by  the  Senate  (the  HoiLse  of  Rep- 
resentatives concurring).  That  election  offi- 
cials and  school  administrators  in  all  50 
States  and  the  District  of  Columbia  should 
assess  the  results  of  the  Kids  Voting  pro- 
gram in  Arizona  this  November  in  terms  of 
increased  student  awareness  of  an  interest 
in  the  political  process,  that  the  Federal 
Election  Commission  should  obser\'e  the 
Kids  Voting  program  and  advise  the  Con- 
gress on  the  success  of  the  program  in  in- 
creasing voter  turnout  and,  if  this  project 
does  show  promise  of  increasing  voter  turn- 
out by  both  present  and  future  voting  age 
citizens,  other  States  should  adopt  similar 
innovative  programs. 
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Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  con- 
current resolution  was  agreed  to. 

Mr.  DOLE.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


SEQUENTIAL  REFERRAL  OP  A 
BILL— S.  2153 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  when  the 
Select  Committee  on  Indian  Affairs 
files  its  report  on  S.  2153,  providing 
for  the  settlement  of  the  water  rights 
claims  of  the  Salt  River  Pima-Marico- 
pa Indian  community,  the  bill  be  se- 
quentially referred  to  the  Energy 
Committee  for  a  period  not  to  exceed 
15  days,  excluding  periods  of  7  or  more 
days  during  which  the  Senate  is  not  in 
session. 

Provided  further,  if  the  Energy 
Committee  has  not  reported  the  legis- 
lation at  the  end  of  the  period  speci- 
fied, the  bill  be  automatically  dis- 
charged from  the  committee  and 
placed  on  the  calendar. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


BILL  HELD  AT  DESK 

Mr.  BYRD.  Mr.  President,  on  behalf 
of  Senators  Lautenberg,  Moynihan, 
Bradley,  D'Amato,  Chafee,  Dodd, 
Pell,  and  Weicker,  I  am  introducing  a 
bill  to  establish  a  pilot  program  for 
the  tracking  of  medical  wastes  in  the 
States  of  New  York,  New  Jersey,  and 
Connecticut,  and  I  ask  unanimous  con- 
sent that  it  be  held  at  the  desk  until 
close  of  business  on  Wednesday, 
Augiist  3. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Hearing  none,  it  is  so 
ordered. 


APPOINTMENT  BY  THE  VICE 
PRESIDENT 

The  PRESIDING  OFFICER.  The 
Chair,  on  behalf  of  the  Vice  President, 
pursuant  to  the  provisions  of  Senate 
Concurrent  Resolution  105,  appoints 
the  following  Senators  to  the  Joint 
Congressional  Committee  on  Inaugu- 
ral Ceremonies:  the  Senator  from 
West  Virginia  [Mr.  Byrd],  the  Senator 


from  Kentucky  [Mr.  Ford],  and  the 
Senator  from  Alaska  [Mr.  Stevens]. 


ORDERS  FOR  WEDNESDAY 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  when  the 
Senate  completes  its  business  today,  it 
stands  in  recess  until  the  hour  of  9:15 
a.m.  tomorrow;  that  following  the  rec- 
ognition of  the  two  leaders,  there  be  a 
period  for  morning  business  not  to 
extend  beyond  the  hour  of  9:40  a.m., 
and  that  Senators  may  speak  during 
that  period  for  morning  business  for 
not  to  exceed  5  minutes  each;  that  at 
the  hour  of  9:40  a.m.  tomorrow  the 
Senate  resume  consideration  of  the 
trade  bill,  and  that  there  be  20  min- 
utes of  debate  equally  divided  on  the 
amendment  by  Mr.  Durenberger,  and 
that  the  vote,  as  previously  ordered, 
occur  at  the  hour  of  10  o'clock. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


PROGRAM 


Mr.  BYRD.  Mr.  President,  tomorrow 
the  Senate  will  come  in  at  9:15. 

After  the  two  leaders  have  been  rec- 
ognized under  the  standing  order, 
there  will  be  a  period  of  morning  busi- 
nesses extending  until  the  hour  of  9:40 
a.m.  During  that  period  for  morning 
business.  Senators  may  speak  for  not 
to  exceed  5  minutes  each. 

At  9:40  a.m.,  the  Senate  will  resume 
its  consideration  of  the  trade  bill. 
There  will  be  20  minutes  for  debate, 
equally  divided,  on  the  amendment  by 
Mr.  Durenberger. 

At  10  o'clock,  the  vote  will  occur  on 
or  in  relation  to  the  amendment  by 
Mr.  Durenberger.  That  will  be  a  15- 
minute  rollcall  vote.  The  call  for  the 
regular  order  will  occur  automatically 
at  the  termination  of  the  15  minutes, 
and  following  the  disposition  of  the 
amendment  by  Mr.  Durenberger,  Mr. 
Wallop  will  be  recognized  to  call  up 
an  amendment. 

There  will  be  rollcall  votes  through- 
out the  day  tomorrow,  and  a  time 
agreement  has  been  entered  on  the 
trade  bill  under  which  only  certain 
specified  amendments  may  be  called 
up,  any  one  of  which,  if  adopted,  ren- 


ders the  time  agreement  null  and  void. 
If  the  time  agreement  remains  intact, 
the  vote  will  occur  on  or  before  6  p.m. 
tomorrow  on  final  passage  of  the  trade 
bill. 

Mr.  President,  does  the  distin- 
guished Republican  leader  have  any- 
thing further? 

Mr.  DOLE.  Mr.  President,  first.  I  in- 
dicate that  after  the  first  vote,  at  10:15 
I  will  be  hosting  a  meeting  on  behalf 
of  all  Senators  on  both  sides  of  the 
aisle  with  reference  to  ethanol.  If  I  do 
not  have  a  chance  to  call  Senators  in- 
dividually, anyone  who  wants  to  be 
present,  the  Presiding  Officer  and 
others,  certainly  are  invited. 

Perhaps  we  could  agree  on  one 
amendment  and  then  work  out  the 
best  way  to  deal  with  that  amend- 
ment, either  an  amendment  to  the  bill, 
which  I  think  would  probably  be 
tabled,  or  some  other  way  to  approach 
that. 

Second.  I  might  mention  that  I  have 
received  a  letter  from  Secretary 
Shultz  urging  me,  if  we  can,  to  move 
on  some  of  the  ambassadorial  appoint- 
ments, some  of  which  are  being  held 
on  this  side,  and  others— I  think  there 
are  four  or  five— yet  to  have  hearings. 


RECESS  UNTIL  9:15  A.M. 
TOMORROW 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  now 
stands  in  recess  until  the  hour  of  9:15 
a.m.  tomorrow. 

Thereupon,  at  7:55  p.m.,  the  Senate 
recessed  until  Wednesday,  August  3, 
1988.  at  9:15  a.m. 


NOMINATIONS 

Executive   nominations   received  by 
the  Senate  August  2,  1988: 

DEPARTMENT  OF  LABOR 

ROBERT  T  JONES.  OP  VIRGINIA.  TO  BE  AN  ASSIST 
ANT  SECRETARY  OF  LABOR.  VICE  ROGER  DALE  SE 
MERAD.  RESIGNED 

ENVIRONMENTAL  PROTECTION  AGENCY 

I.AWRENCE  J  JENSEN,  OF  VIRGINIA.  TO  BE  AN  AS 
SISTANT  ADMINISTRATOR  OP  THE  ENVIRONMENTAL 
PROTECTION  AGENCY.  VICE  FRANCIS  S  BLAKE 

NATIONAL  FOUNDATION  ON  THE  ARTS  AND  THE 

HUMANITIES 

MARVIN    HAMLISCH.    OF    NEW    YORK,    TO    BE   A 

MEMBER  OF  THE  NATIONAL  COUNCIL  ON  THE  ARTS 

FOR  A  TERM  EXPIRING  SEPTEMBER  3.    1994,  VICE 

ALLEN  DRURY.  TERM  EXPIRING. 
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PEACE  IS  PROLIFERATING 


HON.  WM.  S.  BROOMFIELD 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  2,  1988 

Mr.  BROOMFIELD.  Mr.  Speaker,  as  we  look 
around  the  globe,  we  are  seeing  welcome 
moves  toward  peace  where  once  there  was 
only  conflict. 

In  Asia,  after  a  10-year  occupation.  Vietnam 
is  promising  to  remove  its  troops  from  Cambo- 
dia by  the  end  of  1990.  Further,  while  the  Ja- 
karta talks  among  the  various  Cambodian  fac- 
tions have  been  erratic,  the  warring  factions 
have  indicated  their  commitment  to  continue 
to  seek  a  resolution  to  the  conflict. 

Turning  to  Afghanistan,  the  Soviet  Union 
has  begun  removing  troops  from  the  Afghani- 
stan countryside,  marking  an  end  to  an  8  year 
military  effort  to  impose  the  Soviet  will  on  that 
country.  On  the  African  continent,  Angola, 
South  Africa,  and  Cuba  have  agreed  in  princi- 
ple to  disengage,  and  in  the  Middle  East,  Iran 
and  Iraq  are  moving  slowly  toward  a  cease- 
fire. 

A  recent  front  page  Wall  Street  Journal  arti- 
cle examines  these  moves  toward  peace,  their 
causes,  and  the  implications  for  the  United 
States. 

As  the  article  points  out,  while  there  are 
many  factors  involved  in  this  outbreak  of 
peace  talks,  there  are  also  common  threads. 
Among  these  common  threads  are  the  related 
factors  of  President  Reagan's  policies  and 
Moscow's  recognition  of  its  own  limits  that  are 
influencing  the  perceptions  of  Third  World  na- 
tions. These  nations  can  no  longer  count  on 
United  States  passivity  or  support  from 
Moscow. 

In  Afghanistan  and  Angola,  the  article  says 
that  "Clearly,  the  Reagan  administration's 
more  activist  policies  have  made  the  Soviet 
Union's  commitments  in  the  Third  World  par- 
ticularly costly." 

In  discussing  the  turmoil  in  the  Persian  Gulf, 
the  article  argues  that  "The  United  States 
stuck  with  its  Navy  convoy  operations  for  a 
year  despite  Iran's  mine-laying  and  small-boat 
attacks.  The  show  of  resolve  dissuaded 
Tehran  from  thinking  that  the  United  States 
would  cut  its  losses  and  go  home,  as  it  did  in 
Lebanon  in  1983." 

Mr.  Speaker,  the  Wall  Street  Journal  points 
out  that  there  is  one  area  where  the  United 
States  did  not  show  this  same  resolve,  and 
the  conflict  continues — Nicaragua.  The  Con- 
gress' on-again-off-again  policy  of  support  and 
the  consequences  of  the  Iran-Contra  matters 
has  left  the  "Anti-Communist  guerrillas  in  a 
cloud  of  uncertainty.  The  war  there  has  been 
inconclusive,  and  peace  talks  have  stalled."  I 
would  also  add  that  Nicaragua  is  no  closer  to 
having  a  democracy  than  it  was  in  1 979  when 
the  Sandinista  government  betrayed  the  revo- 
lution. 


Mr.  Speaker,  during  the  past  8  years,  the 
Reagan  administration's  record  is  not  only 
that  of  economic  prosperity  and  expanding 
opportunities  at  home,  but  also  an  expansion 
of  peace  and  democracy  in  the  world.  There 
are  lessons  about  the  importance  of  resolve 
for  all  of  us  to  learn  from  this  impressive 
record,  and  so  I  wish  to  commend  the  accom- 
panying Wall  Street  Journal  article  to  our  col- 
leagues. 

[Prom  the  Wall  Street  Journal,  July  29, 
19881 

Quiet  Time— Peace  Is  Proliferating  In 

Many  Trouble  Spots  Prom  Mideast  to  Asia 

(By  Robert  S.  Greenberger  and  Tim 

Carrington) 

Washington.— In  trouble  spots  across  the 
globe,  some  of  the  world's  bitterest  enemies, 
exhausted  by  their  wars,  suddenly  are  suing 
for  peace. 

Vietnam  is  promising  to  end  its  nearly  10- 
year  occupation  of  neighboring  Cambodia 
by  1990.  Angola,  South  Africa  and  Cuba 
have  agreed  in  principle  to  disengage  from  a 
conflict  that  has  spread  across  southern 
Africa.  Iran  and  Iraq,  after  a  brutal,  eight- 
year  struggle  that  left  one  million  dead,  are 
edging  toward  a  cease-fire.  And  in  Afghani- 
stan, the  Soviet  Union  has  begun  withdraw- 
ing its  troops  in  a  move  similar  to  the  U.S. 
retreat  from  Vietnam. 

Several  common  threads  link  these  seem- 
ingly disparate  developments,  offering  hope 
that  the  still-fragile  peace  overtures  will 
take  hold  and  that  the  world  can  look  for- 
ward to  a  period  of  reduced  tensions. 

WATERSHED  IN  FOREIGN  RELATIONS 

The  Soviet  Union,  determined  to  address 
domestic  economic  problems,  has  grown 
wary  of  supporting  expensive  Third  World 
revolutions.  Moscow's  political  successes  in 
the  1970s— Angola.  Vietnam  and  Nicara- 
gua—are its  economic  burdens  today.  At  the 
same  time,  the  U.S.  has  pursued  a  huge 
military  buildup,  coupled  with  a  display  of 
renewed  resolve  in  troublespots  such  as  Af- 
ghanistan and  the  Persian  Gulf.  And  region- 
al combatants  across  the  globe  have  sunk 
into  economic  exhaustion,  in  part  a  reflec- 
tion of  the  high  costs  of  buying— and  suffer- 
ing attacks  from— sophisticated  modern 
weapons. 

The  combination  of  U.S.  resolve  and  Mos- 
cow's recognition  of  its  own  limits  is  chang- 
ing the  perceptions  of  some  smaller  nations. 
Those  countries  that  look  to  the  Soviet 
Union  are  now  beginning  to  realize  they  no 
longer  can  count  on  Moscow's  automatic 
support  or  America's  passivity. 

"There's  a  real  watershed  change  going  on 
in  the  world  now."  says  David  Packard,  for- 
merly the  deputy  secretary  of  Defense  and  a 
co-founder  of  Hewlett-Packard  Co.  The 
"Confrontational  climate  is  going  to  shift." 

Nobody  is  suggesting  that  the  world's 
lions  are  ready  to  lie  down  with  its  lambs. 
Age-old  regional  hatreds  live  on.  and  even  as 
peace  talks  proceed,  continuing  bloody  skir- 
mishes threaten  to  undercut  negotiations, 
particularly  in  the  Persian  Gulf.  Some  skep- 
tics contend  that  peace  initiatives,  such  as 
Iran's  agreement  to  a  United  Nations-spon- 
sored cease-fire  resolution,  are  tactical  ploys 


designed  to  provide  breathing  spsfce  to  re- 
equip.  As  the  Soviets  withdraw  from  Af- 
ghanistan, internecine  warfare  could  break 
out  among  various  Islamic  groups  striving 
for  control  of  the  country.  So.  toe.  in  Cam- 
bodia, where  the  coalition  fighting  Vietnam 
is  rife  with  internal  distrust  and  hatred. 

Still,  the  proliferation  of  peace  talks  sig- 
nals that  fundamental  changes  ^are  afoot, 
changes  that  carry  with  them  broad  conse- 
quences: 

Moscow's  apparent  disillusionment  with 
Third  World  adventurism  could  help  reduce 
its  involvement  in  regional  conflicts  and 
temper  the  ambitions  of  its  clients.  Viet- 
nam's decision  to  pull  its  troops  out  of  Cam- 
bodia was  announced  several  months  after  a 
senior-level  Soviet  official  visited  the  region 
and  pointedly  obsen'ed  that  the  same  prin- 
ciples involved  in  Moscow's  decision  to  with- 
draw from  Afghanistan  also  applied  to 
Southeast  Asia. 

A  GLUT  OF  ARMS 

A  possible  reduction  in  tensions  around 
the  world,  accompanied  by  the  growing 
prospect  of  U.S.  and  Soviet  conventional 
arms  reductions,  also  could  lead  to  a  dimin- 
ished appetite  for  ■weapons— at  least  in  some 
regions  and  at  least  temporarily.  Arms- 
makers  already  see  a  contraction  of  the 
aerospace  and  electronics  industries,  in  part 
because  of  a  drop  in  demand.  Former  Navy 
Secretary  John  Lehman,  who  presided  over 
the  Reagan  administrations  big  naval  build- 
up, now  hopes  to  cash  in  on  the  collapsing 
demand  for  arms  by  heading  a  special  group 
at  Paine  Webber  Inc.  that  offers  help  in  re- 
structuring and  merging  defense  companies 
around  the  world. 

There  is  overcapacity  globally"  in  the 
arms  industry,  says  Robert  Costello.  under- 
secretary of  defense. 

In  the  Persian  Gulf,  peace  would  permit 
both  Iran  and  Iraq  to  rebuild  their  ravaged 
economies  chiefly  by  increasing  their  oil  ex- 
ports, which  have  been  disrupted  by  the 
war.  Such  a  move  would  add  to  the  world's 
current  oil  surplus  and  put  a  downward 
pressure  on  prices,  most  analysts  l>elieve. 

In  the  U.S.  presidential  campaign,  the  en- 
hanced prospects  for  peace  could,  in  the 
minds  of  voters,  lend  credence  to  the 
Reagan  philosophy  of  negotiating  from 
strength  and  could  obscure  some  of  the  ad- 
ministration's foreign-policy  blunders,  such 
as  its  inability  to  oust  Panama's  Gen.  Nor- 
iega. This  could  play  to  Vice  President 
George  Bush's  advantage  in  the  Noveml)er 
election,  assuming  he  is  able  to  convince 
voters  that  he  deserves  some  of  the  credit 
for  the  peace.  Already.  Mr.  Bush  is  stressing 
his  extensive  foreign-policy  experience— and 
highlighting  the  relative  inexperience 
abroad  of  Democrat  Michael  Dukakis. 

The  relaxation  of  tensions,  however,  could 
trigger  new  concerns  for  American  policy 
makers.  Soviet  leader  Mikhail  Gorbachev's 
decisions  to  leave  Afghanistan  and  to  prod 
Vietnam  to  do  the  same  in  Camljodia  are 
steps  toward  a  Sino-Soviet  rapprochement. 
A  deeper  friendship  between  China,  which 
has  opposed  Vietnam's  expansionism,  and 
the  Soviet  Union  may  not  serve  Washing- 
ton's  long-term   interests;   American   presi- 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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dents  for  decades  have  played  on  the  hostili- 
ty between  China  and  the  Soviets. 

Further,  a  winding  down  of  the  Iran-Iraq 
war  promises  new  problems  for  Israel, 
America's  prime  Mideast  ally.  Israel  has 
benefited  from  the  draining  conflict  be- 
tween its  two  adversaries.  Now  it  fears  that 
the  resources  Iran  and  Iraq  used  against 
each  other  could  one  day  be  turned  against 
Israel.  Moreover,  other  Arab  nations  have 
spent  the  last  eight  years  preoccupied  with 
the  fundamentalist  threat  from  Tehran. 
With  that  threat  largely  exhausted,  at  least 
for  now,  these  countries  will  be  able  to  refo- 
cus  their  attention  on  the  Arab-Israeli  con- 
flict. 

But  on  balance,  the  cooling  of  global  hot- 
spots  is  obviously  good  for  the  U.S.  and  for 
other  nations,  since  it  reduces  the  risk  that 
regional  conflicts  will  flare  into  superpower 
confrontations  and  gives  war- torn  countries 
a  chance  to  rebuild  tattered  economies. 

CHANGING  UNITED  STATES-SOVIET  RELATIONS 

Most  significantly,  it  reflects  the  improve- 
ment in  U.S.-Soviet  relations.  The  two  su- 
perpowers are  making  progress  on  arms  con- 
trol, and  seem  interested  in  calming  region- 
al, as  well  as  global,  tensions.  This  new  incli- 
nation to  cooperate  has,  for  the  moment,  re- 
duced the  superpowers"  interest  in  fighting 
ideological  battles  through  Third  World  sur- 
rogates. 

At  the  25th  Communist  Party  Congress, 
In  1976.  Soviet  officials  bragged  about  their 
resounding  successes  in  the  Third  World. 
Marxism-Leninism  was  flourishing,  they 
noted,  the  West  was  on  the  run  and  the 
"correlation  of  forces  "  was  shifting  in  Mos- 
cow's favor. 

At  the  26th  Party  Congress  10  years  later, 
the  new  Soviet  leader,  Mr.  Gorbachev,  said 
little  about  the  Third  World  and  for  the 
first  time  talked  about  Afghanistan  as  a 
bleeding  wound." 

Mr.  Gorbachev's  decision  to  withdraw 
from  Afghanistan  was  "a  seachange  in 
Soviet  policy. "  says  Miqhael  Mandelbaum. 
director  of  the  Project  on  East-West  Rela- 
tions at  the  Council  on  Foreign  Relations. 
■It  represented  the  willingness  to  abandon  a 
Communist  regime,  to  say  it  is  worthwhile 
to  sacrifice  them  [Afghanistan]  for  the  sake 
of  other  goals, "  such  as  reviving  the  Soviet 
Union's  economy. 

Clearly,  though,  this  seachange  has  its 
limitations.  The  Soviets  have  no  intention 
of  abandoning  all  their  client  states.  Indeed.  ' 
they  recently  agreed  to  double  their  subsidy 
to  Vietnam  over  the  next  five  years— to 
some  $4  billion— and  continue  to  support 
governments  in  Cuba  and  Nicaragua  that 
are  thorns  in  America's  side  But,  says  Fran- 
cis Fukayama,  a  senior  social  scientist  at  the 
Rand  Corp.,  the  clients  can  read  the  hand- 
writing on  the  wall.  Times  are  changing  and 
the  Cubans  and  Vietnamese  are  deciding  on 
their  own  that  they  have  lo  retrench  the 
way  ihe  Soviets  are." 

In  Vietnam,  adds  Paul  Kreisberg,  a  senior 
associate  at  the  Carnegie  Endowment  for 
International  Peace,  "the  Soviets  were 
pushing  on  a  partially  open  door.  Vietnam 
*'as  in  a  state  of  collapse  and  army  resent- 
ment over  casualties  in  Cambodia  was 
mounting." 

U.S.  officials  also  believe  that  Moscow  has 
been  encouragmg  Cuba  to  enter  into  a  re- 
gional agreement  in  southern  Africa  under 
which  Cuba  would  withdraw  some  50,000 
troops  from  Angola,  where  they  are  protect- 
ing a  Marxist  regime  from  South  African 
pressure.  Under  the  agreement,  brokered  by 
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the  U.S.,  the  Cubans  would  leave  in  ex- 
change for  South  Africa  granting  independ- 
ence to  Namibia,  which  South  Africa  occu- 
pies illegally. 

The  Reagan  administration  meets  regular- 
ly with  the  Soviets  to  discuss  developments 
in  southern  Africa.  This  weekend,  for  in- 
stance, Chester  Crocker,  assistant  secretary 
of  state  for  African  affairs,  will  meet  with 
Soviet  officials  in  Geneva,  Switzerland, 
before  the  next  round  of  meetings  between 
South  Africa  and  its  adversaries  begins 
there  Tuesday.  "My  guess  is  the  Soviets 
have  been  telling  them  [the  Angolans  and 
Cubans]  that  a  military  resolution  isn't  in 
the  cards, "  says  a  U.S.  official. 

Clearly,  the  Reagan  administration's  more 
activist  policies  have  made  the  Soviet 
Union's  commitments  in  the  Third  World 
particularly  costly.  In  Afghanistan,  resist- 
ance fighters  armed  with  U.S.  Stinger  mis- 
siles began  downing  Soviet  aircraft  and 
attack  helicopters  at  an  astounding  "kill 
rate"— believed  to  be  about  90  percent. 

AN  UNWANTED  REGIME 

Moreover,  the  U.S.  publicly  condemned 
the  Soviet  occupation  and  kept  the  issue  on 
the  agenda  of  superpower  talks.  "We  kept 
the  international  pressure  on  the  Soviet 
Union  for  their  Afghan  adventure,"  says  as- 
sistant Defense  Secretary  Richard  Armi- 
tage.  The  SovieU  found  that  "it  was  impos- 
sible in  the  long  run  to  force  an  unwanted 
regime  on  the  people,"  he  says. 

The  covert  shipment  of  Stingers  to  rebel 
forces  in  Angola  has  also  created  a  toll  of 
downed  helicopters  and  lost  pilots  for  the 
Socialist  forces.  According  to  analyses  in 
Washington,  the  American  shipments 
produce  disproportionate  leverage:  The  So- 
viets pour  $1  billion  a  year  into  propping  up 
the  Socialist  government  there,  while  the 
U.S.  helps  to  destabilize  it  with  $15  million 
of  arms.  "The  impact  that  Stinger  missiles 
have  had  on  Soviet  operations  is  incredible," 
says  Christopher  Lay,  a  special  assistant  for 
policy  at  the  Pentagon.  And  the  U.S.  could 
duplicate  that  leverage  in  similar  situations 
around  the  world,  he  says. 

In  the  Gulf,  the  U.S.  stuck  with  its  Navy 
convoy  operations  for  a  year  despite  Iran's 
mine-laying  and  small-boat  attacks.  The 
show  of  resolve  dissuaded  Tehran  from 
thinking  that  the  U.S.  would  cut  its  losses 
and  go  home,  as  it  did  in  Lebanon  in  1983. 

The  U.S.  hasn't  shown  such  resolve  every- 
where, however.  In  Nicaragua,  Congress'  on- 
again-off-again  funding  and  the  administra- 
tion's messy  Iran-Contra  scandal  has  left 
the  anti-communist  guerrillas  in  a  cloud  of 
uncertainty.  The  war  there  has  been  incon- 
clusive, and  peace  talks  have  stalled. 

As  the  decade  draws  to  a  close,  more  na- 
tions are  realizing  that  fighting  wars  re- 
quires expensive  high-technology  weapons 
that  they  can't  afford,  particularly  if  their 
economies  are  in  shambles.  In  the  end,  ten- 
sions may  be  easing  simply  because  of  finan- 
cial exhaustion. 

■  What  we  are  seeing  in  the  second  half  of 
the  1980s  is  the  political  and  economic 
bankruptcy  of  Marxism-Leninism,"  says  Mr. 
Mandelbaum  of  the  Council  on  Foreign  Re- 
lations. "These  countries  simply  don't  know 
how  to  run  their  economies  and  they're 
doing  so  badly  that  they  just  have  to  cut 
back." 
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OPEN  LETTER  TO  GOVERNOR 
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Tuesday,  August  2,  1988 
Mr.  McEWEN.  Mr.  Speaker,  James  Schles- 
inger  has  served  both  Republican  and  Demo- 
crat Presidents  including  stints  as  Secretary  of 
Defense  and  Director  of  the  Central  Intelli- 
gence Agency  in  the  Nixon  and  Ford  Presi- 
dencies as  well  as  Secretary  of  Energy  during 
the  Carter  administration.  I  wish  to  submit  into 
the  Record,  and  urge  my  colleagues  to  read, 
his  open  letter  to  the  Democrat's  nominee  for 
President  which  appears  in  the  August  1  edi- 
tion of  Time  magazine.  Mr.  Schlesinger  rightly 
questions  Governor  Dukakis'  "grasp"  of  na- 
tional security  affairs. 

"Your  Record  Is  Not  Reassuring" 
(By  James  Schlesinger) 
(James  Schlesinger  has  dealt  with  national 
security  for  every  President  since  Dwight 
Eisenhower.  He  was  CIA  director  and  Sec- 
retary of  Defense  in  the  Nixon  and  Ford 
Administrations,  then  Energy  Secretary 
for  Jimmy  Carter) 

Dear  Governor  Dukakis:  While  congratu- 
lating you  on  your  nomination,  many  of  us 
who  have  worked  for  the  nation"s  security 
in  Democratic  and  Republican  Administra- 
tions feel  trepidation  about  your  views— 
and,  more  important,  your  instincts— on  cru- 
cial defense  issues.  All  that  we  have  to  go  on 
are  your  actions  as  Governor  and  your 
statements  in  the  cimpaign. 

As  chief  executive  of  Massachusetts,  you 
have  had  an  opportunity  to  affect  the  na- 
tional-security policy  of  the  country  as  a 
whole,  and  your  record  is  not  reassuring. 
You  have  steadily  prevented  Massachusetts" 
participation  in  the  Ground  Wave  Emergen- 
cy Network,  a  communications  system  de- 
signed to  transmit  warnings  or  presidential 
orders  to  the  Strategic  Air  Command  and 
the  North  American  Aerospace  Defense 
Command  if  the  nation  were  under  nuclear 
attack.  Of  56  intended  GWEN  sites  around 
the  country.  52  have  now  been  completed. 
Only  your  state  and  Rhode  Island  continue 
as  holdouts.  This  Massachusetts  gap  in  the 
national-warnings  system  is  particularly  dis- 
quieting since  the  primary  radar  installation 
for  detecting  a  submarine-launched  missile 
attack  is  located  on  Cape  Cod. 

In  your  1986  letter  to  the  Air  Force  ob- 
jecting to  the  placement  of  GWEN  in  Mas- 
sachusetts, you  suggested  that  having  such 
a  communications  system  might  encourage 
the  mistaken  belief  that  nuclear  war  can 
be  kept  under  control  once  it  begins"'  and 
thereby  "make  national  leaders  more  in- 
clined to  let  one  begin."'  Governor,  what 
deters  war  is  the  completeness  and  integrity 
of  the  U.S.  deterrent,  and  secure  communi- 
cations enhance  our  deterrent.  Yet  you 
seem  to  suggest  that  the  way  to  deter  war  is 
to  be  unprepared  to  respond. 

In  a  matter  less  consequential  but  perhaps 
equally  indicative,  in  your  ten  years  as  Gov- 
ernor you  have  declined  all  invitations  to 
visit  Hanscom  Air  Force  Base,  the  premier 
military  facility  in  Massachusetts  and  the 
home  of  the  Air  Force's  Electronic  Systems 
Division.  Four  ESD  commanders  have  invit- 
ed you.  Accepting  such  invitations  is  the 
normal  political  practice,  and  other  Massa- 
chusetts officials  have  regularly  done  so. 
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Your  unwillingness  to  visit  Hanscom  has  led 
many  of  us  to  wonder  whether  you  are  vis- 
cerally  antimilitary. 

Your  campaign  statements  to  date  have 
done  little  to  dissipate  such  concerns.  You 
have  explicitly  opposed  America's  latest 
intercontinental  ballistic  missile,  the  MX; 
plans  for  a  small,  single-warhead  mobile 
ICBM,  the  Midgetman;  the  B-1  and  Stealth 
bombers.  You  have  also  urged  a  ban  on  all 
missile  test  flights.  You  have  indicated  that 
>X)U  would  terminate  or  radically  reduce  the 
Strategic  Defense  Initiative  (SDI). 

To  be  sure,  you  have  strongly  supported 
efforts  to  achieve  further  arms-control 
agreements,  nonetheless,  for  us  unilaterally 
to  curtail  our  strategic  programs,  as  you 
have  suggested,  would  remove  much  of  the 
Soviet  Union  military  incentive  for  compro- 
mise and  thus  destroy  much  of  America's  le- 
verage in  negotiations.  In  recent  months,  as 
you  have  moved  toward  the  political  center, 
you  have  acknowledged  the  continued  ne- 
cessity for  nuclear  deterrence  and  have  indi- 
cated that,  despite  your  opposition  to  the 
MX  and  Midgetman,  you  are  not  necessarily 
against  a  new  ICBM  in  principle.  Yet  you 
will  find  that  any  new  missile  program  is 
impossible  unless  you  back  off  from  your 
commitment  to  a  missile  test-flight  ban.  We 
cannot  have  a  new  missile  system  unless  we 
test  it. 

You  have  expressed  support  for  NATO 
and  called  for  a  "conventional  defense  initi- 
ative." This  exhortation,  which  so  far  is 
largely  lacking  in  content,  seems  intended 
to  constitute  your  substitute  for  SDI  and 
other  new  strategic  programs.  Those  of  us 
who  have  long  advocated  an  improved  con- 
ventional capability  are  eager  to  join  in  any 
serious  effort  to  that  end.  But  you  seem  not 
to  have  faced  up  to  the  intractable  reality 
that  improvement  in  the  conventional  bal- 
ance is  both  difficult  and  costly. 

Quite  simply,  nuclear  weapons  and  nucle- 
ar strategy  hold  NATO  together.  Our  Euro- 
pean allies  will  view  with  alarm  any  state- 
ment that  seems  to  weaken  the  nuclear  ele- 
ment of  the  deterrent.  They  will  be  especial- 
ly disturbed  by  any  repetition  of  your  re- 
marks to  the  Atlantic  Council  on  June  14 
that  NATO  must  be  up  "to  the  challenge  of 
fighting— and  winning"  a  conventional  war. 
The  Europeans  are  interested  not  in  fight- 
ing but  in  deterring  a  war.  They  would  not 
want  as  an  American  President  anyone  who 
believes  that  conventional  war  is  somehow 
fightable  and  winnable— therefore  accepta- 
ble. 

Moreover,  you  will  find  that  over  the  past 
decade  or  so,  the  Soviet  Union  has  enor- 
mously improved  the  number  and  quality  of 
its  conventional  forces.  The  Warsaw  Pact 
has  particularly  improved  its  capability  for 
short-warning  attack.  Therefore  we  have  a 
dauntingly  long  way  to  go  in  restoring  the 
conventional  balance.  Yet  we  and  our  key 
allies  are  under  immense  budgetary  and 
other  pressures  to  shrink  NATO's  forces.  So 
while  strengthening  NATO's  conventional 
capability  is  desirable,  it  will  require  careful 
handling  of  our  allies  and  additional  re- 
sources. In  estimating  the  price  tag  for 
these  conventional  improvements  at  $3  bil- 
lion over  four  or  five  years,  as  you  did  in  an 
interview  with  the  Baltimore  Sun  published 
on  July  3,  you  have  trivialized  the  problem. 
A  more  realistic  estimate  would  be  tens  of 
billions  of  dollars  a  year.  Strengthening 
NATO's  ability  to  deter  war  should  not  be 
simply  an  afterthought  for  a  politician  who 
may  have  painted  himself  into  a  corner  by 
opposing  strategic  nuclear  programs;  a  true 
conventional  defense  initiative  will  require 
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additional  expenditures  roughly  on  the 
order  of  the  Strategic  Defense  Initiative 
itself.  As  you  seek  to  become  the  leader  of 
the  free  world  and  our  Commander  in 
Chief,  many  of  us  hope  that  you  will  ac- 
quire a  better  feel  for  these  complexities. 


UNITED  STATES-CANADIAN  EN- 
VIRONMENTAL INFORMATION 
RECIPROCITY 


HON.  NICK  JOE  RAHALL  II 

OF  WEST  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  2,  1988 

Mr.  RAHALL.  Mr.  Speaker,  Canada  is,  with- 
out a  doubt,  a  nice  place  to  visit.  In  fact,  this 
is  a  message  often  broadcasted  into  our 
homes  courtesy  of  the  Canadian  Govern- 
ment's tourism  campaign  on  television.  Vi- 
sions of  wilderness  landscapes,  historic 
places,  and  interesting  people  flash  across 
our  screens  as  we  are  told  of  the  excitement 
in  store  for  United  States  families  visiting 
Canada  this  summer. 

There  is,  however,  another  Canadian  media 
campaign  in  the  works  aimed  at  United  States 
tourists  once  they  get  to  Canada.  Canada's 
environment  minister,  the  Honorable  Tom  Mc- 
Millan, has  announced  that  his  Government 
will  use  billboards,  magazines,  and  radio  ad- 
vertising to  convince  folks  from  this  country 
visiting  Canada  that  our  Federal  Government 
is  not  doing  enough  to  address  the  acid  rain 
issue. 

It  can  be  expected  that  this  Canadian  Gov- 
ernment media  campaign  will  have  a  certain 
bias  against  those  existing  programs  in  the 
United  States  which  are,  in  fact,  successfully 
reducing  powerplant  emissions  which  may  po- 
tentially contribute  to  instances  of  acidic  depo- 
sition. Under  the  Clean  Air  Act,  significant 
progress  has  been  made  in  improving  air  qual- 
ity. For  example,  sulfur  dioxide  ambient  air 
quality  levels  improved  by  37  percent  between 
1977  and  1986. 

Pursuant  to  the  Clean  Air  Act,  coal  burning 
powerplants  constructed  since  1978  are  re- 
quired to  install  smokestack  scrubbers  in  an 
effort  to  obtain  a  continued  downward  decline 
in  emission  rates.  While  perhaps  not  a  neces- 
sary prerequisite  for  achieving  compliance 
with  ambient  air  quality  standards  from  plants 
burning  low-sulfur  coal,  this  technical  means 
for  emission  reduction  is  especially  effective 
for  those  powerplants  which  utilize  higher 
sulfur  content  coals.  And  for  the  future,  we 
have  initiated  a  Clean  Coal  Technology  Pro- 
gram to  devise  new  techniques  to  enhance 
coal  burning  processes. 

In  Canada,  however,  there  are  no  federally 
enforceable  standards  for  sulfur  dioxide  and 
not  a  single  electric  utility  coal  fired  power- 
plant  is  equipped  with  a  smokestack  scrubber. 

For  this  reason,  today  I  am  introducing  the 
"United  States-Canadian  Environmental  Infor- 
mation Reciprocity  Act  of  1988."  This  bill 
would  require  the  posting  of  a  sign  at  every 
United  States-Canadian  border  crossing  with 
the  following  message: 

Welcome  back  to  the  United  States,  land 
of  142  powerplant  smokestack  scrubbers. 
Did  you  see  a  single  one  in  Canada? 
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The  idea  for  this  sign  came  from  Allen 
Wampler,  the  Assistant  Secretary  of  Energy 
for  fossil  energy  at  the  Department  of  Energy, 
in  commenting  on  the  fact  that  billboards  in 
Canada  implore  U.S.  tourists  to  have  their 
Government  do  more  to  combat  "acid  rain." 

It  only  stands  to  reason  that  when  U.S.  citi- 
zens are  being  subjected  to  a  foreign  govern- 
ment's media  campaign,  the  political  ramifica- 
tions of  such  a  tactic  should  be  noted  by  the 
U.S.  Government.  This  is  the  premise  for  the 
legislation  I  am  introducing,  and  I  include  the 
text  of  the  bill  as  follows: 

H.R. - 

A  bill  to  require  the  Secretary  of  Energy  to 
place  certain  signs  regarding  environmen- 
tal information  reciprocity  at  the  Canadi- 
an-United States  border 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SF.rTKtN  I   SHORT  TITl.K. 

This  Act  may  be  cited  as  the  'United 
States-Canadian  Environmental  Informa- 
tion Reciprocity  Act  of  1988". 

SK(  .  2  KIM)1.N(;S. 

The  Congress  finds  that; 

(1)  The  Government  of  Canada  has  an- 
nounced a  media  campaign  utilizing  bill- 
boards, among  other  advertising  media, 
aimed  at  convincing  visitors  from  the 
United  States  that  their  Federal  Govern- 
ment needs  to  do  more  to  address  the  "acid 
rain"  issue. 

(2)  The  environmental  information  made 
available  by  the  Government  of  Canada  as 
part  of  this  media  campaign  may  not  fully 
and  adequately  explain  current  programs 
within  the  United  States  which  are  success- 
fully reducing  those  emissions  of  sulfur  di- 
oxide from  electric  utility  powerplants  that 
may  potentially  contribute  to  instances  of 
acidic  deposition. 

(3)  In  the  United  States  there  already 
exists  over  140  smokestack  scrubbers;  a 
technology  which  reduces  sulfur  dioxide 
emissions  from  electric  utility  coal  fired 
powerplants.  No  smokestack  scrubt)ers  exist 
on  Canadian  electric  utility  coal  fired  pow- 
erplants. 

(4)  The  United  States  is  also  investing  in  a 
Clean  Coal  Technology  program  to  ensure 
the  commercialization  of  other  techniques 
to  further  reduce  emissions  from  coal  fired 
powerplants. 

(5)  After  being  subjected  to  the  Govern- 
ment of  Canada's  media  campaign,  visitors 
to  Canada  immediately  upon  their  return  to 
the  United  States  should  receive  an  indica- 
tion of  the  bias  which  may  exist  in  the  Ca- 
nadian media  campaign  against  current  pro- 
grams within  the  United  States  to  address 
the  "acid  rain"  issue. 

SEC.  3.  SKJNS  AT  C.W.ADIAN  BUROER  CROSSING. 

(a)  Within  30  days  after  the  enactment  of 
this  Act,  the  Secretary  of  Energy  shall  place 
a  sign  of  an  appropriate  size  at  each  high- 
way crossing  on  the  border  between  the 
United  States  and  Canada  on  lands  owned 
by,  or  under  the  control  of  the  United 
States.  Such  signs  shall  be  visible  to  persons 
entering  the  United  States  at  such  border 
crossing.  Each  such  sign  shall  contain  the 
following  message; 

■'Welcome  back  to  the  United  States,  land 
of  142  powerplants  smokestack  scrubbers. 
Did  you  see  a  single  one  in  Canada?" 

(b)  The  Secretary  of  Energy  may  take 
such  other  actions  as  he  deems  appropriate 
to  make  available  to  visitors  returning  from 
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Canada  information  on  programs  within  the 
United  States  which  address  the  "acid  rain" 
issue. 


A  HUMAN  RIGHTS  COMPARISON: 
ISRAEL  VERSUS  THE  ARAB 
STATES 


HON.  DAN  BURTON 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  2,  1988 

Mr.  BURTON  of  Indiana.  Mr.  Speaker,  the 
Washington  Metro  system  has  recently  been 
blighted  by  advertisements  sponsored  by  the 
Arab  Anti-CDiscrimination  Committee  saying 
that  the  Soviet  Union,  South  Africa,  and  Israel 
should  be  measured  by  the  same  human 
rights  "yardstick."  I  agree  that  Israel,  a  vibrant 
democracy  in  a  sea  of  dictatorships,  should 
be  measured  on  the  same  human  rights 
standard  as  the  rest  of  the  world.  I  believe 
that  it  meets  that  standard  with  flying  colors. 
No  democracy,  let  alone  no  Arab  dictator- 
ship, would  have  acted  with  greater  restraint 
and  greater  soul-searching  toward  the  lethal 
violence  directed  against  it. 

The  hypocrisy  of  the  Metro  ads  and  their 
sponsors  is  truly  astounding.  No  Arab  State 
except  Jordan  will  grant  citizenship  to  a  Pales- 
tinian Arab.  In  1976,  the  Synan  Army  killed 
more  than  23,000  Palestinians,  and  in  1970 
Jordan  killed  3,400  Palestinians  in  just  10 
days.  Kuwait  has  deported  27,000  people, 
many  of  them  Palestinians,  for  security  rea- 
sons. About  3,000  Palestinians  languish  in 
Syrian  prisons  today,  where  35  methods  of 
torture  have  reportedly  been  used. 

These  facts  have  been  collected  from  press 
reports.  State  Department  human  rights  re- 
ports, and  other  human  rights  sources  in  a 
study  entitled  "A  Human  Rights  Comparison; 
Israel  Versus  the  Arab  States,"  published  by 
the  American  Israel  Public  Affairs  Committee. 
At  this  point,  I  would  like  to  insert  the  execu- 
tive summary  of  this  study  in  the  Record,  and 
commend  it  to  my  colleagues'  attention: 
A  Human  Rights  Comparison:  Israel 
Versus  the  Arab  States 
<By  Sara  M.  Averick)' 
executive  summary 
Human    rights    violations    are    a    serious 
problem  in  the  Middle  East.  Surprisingly, 
however,  when  considering  this  topic  the 
first  country  that  leaps  to  many  people  s 
mind  is  Israel,  the  region's  only  democracy. 
This  is  especially  puzzling  because  although 
Israel  may  be  an  imperfect  democracy,  it  is 
surrounded  by  repressive  regimes  and  au- 
thoritarian police  states.  This  study  seeks  to 
restore    perspective    to    the    question    of 
human  rights  in  the  Middle  East  by  compar- 
ing the  records  of  Israel  and  Arab  states. ' 

Ideally.  Israel  should  be  compared  to  the 
western  democracies.  Indeed,  when  such 
comparisons  hav?-  been  made  Israel  has 
fared  favorably.  But  the  reason  for  the  in- 
tended comparison  stems  first  from  the  way 
in  which  the  issue  has  been  used  propagan- 
aistically  by  the  Arab  states  themselves  in 
their  ongoing  effort  to  delegitimize  Israel. 
Second,  by  virtue  of  its  location.  Israel  faces 
a  combination  of  Islamic  fundamentalism 
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and  Arab  extremism  so  prevalent  in  the 
Middle  East  today.  To  the  extent  that  this 
explosive  combination  confronts  the  Arab 
regimes  as  well,  it  is  worthwhile  to  explore 
how  Israel  and  the  Arab  states  meet  the 
challenge. 

Certain  examples  of  human  rights  prac- 
tices in  the  Arab  states  are  particularly 
striking  when  comparing  the  level  of  inter- 
est or  degree  of  condemnation  with  that 
meted  out  to  Israel.  Israel  has  been  con- 
demned for  resorting  to  deportation  of  a 
small  number  of  Palestinians  as  a  measure 
of  last  resort  in  the  aftermath  of  continuous 
rioting  and  violence  in  the  West  Bank  and 
Gaza.  On  the  other  hand,  but  for  an  ob- 
scure reference  in  the  State  Departments 
Country  Reports  On  Human  Rights  Prac- 
tices for  1986.  almost  nothing  was  heard 
about  Kuwait's  deportation  in  1986  of 
27,000  people  for  "security  reasons,"  many 
Palestinians  among  them.  Few  are  aware 
that  Kuwait  expelled  more  Palestinians  in 
February  1988  in  order  to  quell  demonstra- 
tions supporting  Palestinian  rioters  in  the 
territories. 

Nearly  10  percent  of  the  resolutions 
passed  by  the  United  Nations  Commission 
on  Human  Rights  in  1987  were  Israel-relat- 
ed; not  a  single  resolution  addressed  human 
rights  violations  by  any  Arab  state.  Yet 
during  this  period,  there  were  renewed  re- 
ports of  slavery's  revival  in  the  Sudan:  Syria 
was  found  to  be  practicing  35  different 
methods  of  torture  against  political  prison- 
ers: Iraq's  use  of  chemical  weapons  proceed- 
ed, such  that  three  months  into  1988,  in  one 
attack  5.000  Iraqi  citizens  were  gassed  to 
death:  and  Saudi  Arabia  continued  to  mete 
out  amputation  as  a  form  of  criminal  pun- 
ishment. 

Foes  of  Israel  has  seized  upon  the  months 
of  violent  disturbances  in  the  West  Bank 
and  Gaza— riots  which  highlighted  the  ur- 
gency of  finding  an  Arab  interlocutor  to  ne- 
gotiate an  end  to  this  difficult  problem— to 
reinforce  their  campaign  to  discredit  Israel. 
The  Arab  regimes  have  been  particularly 
successful  in  deflecting  attention  from  their 
own  mistreatment  of  the  Palestinian  Arabs 
in  their  midst.  With  the  exception  of 
Jordan,  no  Arab  state  has  granted  uncondi- 
tionally citizenship  to  Palestinian  refugees, 
nor  have  they  been  aborl)ed  and  allowed  to 
assimilate  anywhere  else.  In  1970.  during 
"Black  September."  Jordan  itself  killed 
3.400  Palestinians  in  just  10  days.  In  1976. 
the  Syrian  army  killed  more  than  23.000 
Palestinians.  In  the  three-year  war-of-the- 
camps  outside  Beirut  the  death  toll  reached 
3,000.  An  equal  number  of  Palestinians  re- 
portedly languish  in  Syrian  prisons. 

Violations  of  human  rights  in  the  Arab  re- 
gimes are  widespread  in  many  categories. 
For  example,  in  violation  of  the  fundamen- 
tal freedoms  which  under  the  Universal 
Declaration  of  Human  Rights  encompasses 
the  right  to  "life,  liberty  and  security  of  the 
person."  some  Arab  states  conduct  whole- 
sale massacres  of  political  opponents  as 
state  policy.  In  February  1982.  Syria  killed 
as  many  as  30.000  civilians.  Iraq  annually 
executes  so  many  political  prisoners  that 
certain  years  Amnesty  International  has 
had  difficulty  in  getting  the  exact  figure.  In 
the  Peoples  Democratic  Republic  of  Yemen 
(PDRY)  there  were  mass  executions  during 
the  first  weeks  of  January  1986.  Moderate 
regimes  have  resorted  to  massive  firepower 
against  demonstrators:  402  were  killed  in 
Mecca  in  one  day  during  the  1987  hajj; 
Egyptian  troops  shot  dead  at  least  107 
during  police  riots  on  March  7,  1986. 

Failure  of  due  process  has  sometimes  af- 
fected large  numbers  of  citizens.  In  Septem- 
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ber  1981.  Egypt  arrested  1.536  people  in  a 
security  sweep  without  informing  them  of 
the  reason  for  their  arrest  nor  allowing 
them  to  see  legal  counsel.  Saudi  Arabia  too 
has  similarly  dealt  with  critics  of  the 
regime.  In  Iraq,  hostages,  including  chil- 
dren, have  been  imprisoned  in  lieu  of  the 
people  being  sought  by  the  government. 

Freedom  of  expression,  a  civil  liberty  that 
is  second  nature  to  Americans,  is  outlawed 
in  most  Arab  regimes.  Thus,  Saudi  Arabia, 
Kuwait,  Oman  and  Qatar  forbid  criticism  of 
the  King  or  Amir.  In  Iraq,  where  possession 
of  an  unregistered  typewriter  is  illegal,  pub- 
licly insulting  the  president  warrants  the 
death  penalty.  There  are  restrictions  on  the 
press:  the  PDRY  even  tortured  to  death  five 
journalists.  In  Iraq  and  Syria,  only  pro-gov- 
ernment rallies  are  permitted.  Saudi  Arabia 
prohibits  any  political  demonstrations. 

With  respect  to  women's  rights,  harsh 
laws  restricting  women's  freedom  of  move- 
ment are  enforced  throughout  the  Arab 
world,  from  Morocco  to  Iraq.  In  Saudi 
Arabia,  there  is  government  enforced  segre- 
gation for  women.  On  the  other  hand,  in 
Egypt  and  Sudan,  for  example,  enforcement 
of  laws  prohibiting  the  physical  mutilation 
of  women  through  the  practice  of  female 
circumcision  is  lax:  in  Yemen  and  Libya 
there  is  no  legislation  outlawing  the  prac- 
tice. 

Freedom  of  religion  is  a  basic  tenet  for 
Americans,  many  of  whose  forefathers  fled 
to  these  shores  to  escape  religious  persecu- 
tion. Contrast  this  with  Saudi  Arabia. 
Qatar,  and  the  Yemen  Arab  Republic, 
which  prohibit  the  public  practice  of  Chris- 
tianity by  law.  The  Saudis  have  arrested 
and  deported  even  private  Christian  wor- 
shippers. Other  Arab  states  maintain  for 
Christians  restrictions  on  construction, 
fundraising,  and/or  religious  training.  After 
the  establishment  of  Israel,  most  Jews  were 
forced  to  flee  the  Arab  states.  Any  Jews  who 
try  to  emigrate  from  Syria  face  torture: 
those  who  remain  in  Lebanon  may  face 
death.  In  some  regimes,  like  Saudi  Arabia, 
there  is  anti-Semitism  even  in  the  absence 
of  Jews. 

By  contrast,  Israel  shares  with  the  other 
western  democracies  a  fundamental  commit- 
ment to  the  legal  protection  of  the  individ- 
ual, basic  equality  for  women,  adherence  to 
the  principle  of  religious  freedom  and  re- 
spect for  minority  rights.  Israel's  commit- 
ment to  a  free  press  guarantees  virtually 
free  access  to  information  and  ample  oppor- 
tunity for  scrutiny.  To  be  sure.  Israel  has  its 
flaws.  But  a  consequence  of  this  very  open- 
ness has  been  to  magnify  Israel's  faults 
under  the  microscope  of  the  media.  This 
publicity  also  ensures  that  Israel's  efforts 
can  be  revealed  and  corrected.  The  restrict- 
ed access  to  information  among  the  Arab 
states  precludes  criticism  or  reform. 

In  the  Arab  world,  "radical"  and  "moder- 
ate" regimes  alike  abuse  human  rights.  Yet 
these  regimes  have  vilified  the  one  democra- 
cy in  their  very  nasty  neighborhood.  They 
have  built  a  coalition  with  such  states  as  the 
Soviet  Union  and  Iran  to  condemn  Israel  in 
the  United  Nations,  where  they  are  often 
joined  by  western  democracies  in  their  anti- 
Israel  effort. 

But  merely  documenting  these  abuses  in 
the  Arab  states  is  not  enough.  The  western 
democracies  would  do  well  to  begin  holding 
these  regimes  to  the  standard  set  for  all  na- 
tions in  the  Universal  Declaration  of 
Human  Rights. 


19998 


EXTENSIOMS  np  RPVTADirc 


August  2,  1988 

CESAR  CHAVEZ  FAST  OP  1988 


HON.  MERVYN  M.  DYMALLY 

OF  CALIPORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  2,  1988 

Mr.  DYMALLY.  Mr.  Speaker,  I  am  pleased 
to  bring  to  the  attention  of  Members  a  state- 
nrant  \yf  Cesar  Ctwvez  atxxit  his  fast  of  1988: 

A  powerful  urge  has  been  raging  within 
me  for  several  months.  I  have  been  strug- 
gling against  it.  Towards  the  end  of  last 
week,  this  urge  became  insistent.  I  resisted 
again  but  my  efforts  were  in  vain.  It  was  at 
that  time  that  I  decided,  with  God's  help,  to 
go  on  an  unconditional  water  fast  commenc- 
ing at  midnight  July  16th,  1988. 

As  I  look  back  at  this  past  year,  I  can  see 
many  events  which  precipitated  the  fast,  in- 
cluding the  terrible  suffering  of  farm  work- 
ers and  their  children,  the  crushing  of  farm 
workers'  rights,  the  denial  of  fair  and  free 
elections,  and  the  death  of  good  faith  collec- 
tive bargaining  in  California  agriculture.  All 
of  these  events  are  connected  with  the  great 
cause  of  justice  for  the  farm  worker  family. 

This  fast  is  first,  fast  and  foremost  per- 
sonal. It  is  something  I  feel  compelled  to  do. 
It  is  directed  against  myself.  It  is  a  fast  for 
the  purification  of  my  own  l>ody,  mind,  and 
soul. 

The  fast  is  also  a  heart  felt  prayer  for  pu- 
rification and  strengthening  for  all  of  us, 
for  myself,  and  for  all  those  who  work 
beside  me  in  the  farm  workers  movement, 
whatever  the  work  we  do.  It  is  a  fervent 
prayer  that,  together,  we  will  confront  and 
resist,  the  scourge  of  poisons  that  threaten 
our  people,  land,  and  food.  There  is  no 
doubt  that  we  work  hard  within  the  many 
tasks  of  our  movement,  but  the  times  we 
face  call  for  more  from  us.  Do  we  carry  in 
our  hearts  the  suffering  of  our  farm  work- 
ers and  their  children?  Do  we  feel  deeply  for 
the  pain  of  those  who  must  work  in  the 
field  everyday,  or  the  anguish  of  the  many 
families  who  have  lost  their  loved  ones  to 
cancer?  Of  who  fear  for  the  lives  of  their 
children,  or  who  have  lost  their  babies 
through  miscarriages,  or  who  agonize  over 
the  outcome  of  the  pregnancies,  or  who  are 
raising  their  children  with  deformities.  Or 
who  ask,  with  fear  in  their  voices,  where  will 
this  deadly  plague  strike  next?  Do  we  feel 
their  pain  deeply  enough?  I  know  I  don't 
and  I  am  ashamed. 

It  pains  me  to  see  that  some  of  our  mem- 
bers are  still  cooperating  with  those  who 
grow  and  sell  the  poisoned  food  we  eat.  It 
pains  me  that  we  continue  to  shop  at  stores 
that  offer  grapes,  that  we  eat  at  restaurants 
that  display  them,  that  we  are  too  patient 
and  understanding  to  those  that  serve  them 
to  us. 

It  is  also  true  that  some  workers,  l>ecause 
of  fear  or  ignorance  or  apathy,  unwittingly 
assist  their  growers  in  their  pesticide  mad- 
ness and  that  all  of  us  are  too  accepting  of 
this  poisonous  assault  on  our  people,  our 
communities,  and  our  food. 

What  have  we  done,  you  and  me?  What 
have  we  done  that  is  sufficient  enough  to 
stop  this  evil  in  our  midst? 

The  fast  is  also  an  act  of  penance  for 
those  in  positions  of  moral  authority  and 
for  all  men  and  women  activists  who  know 
what  is  right  and  just,  who  know  that  they 
could  or  should  do  more,  who  have  l>ecome 
bystanders,  thus  collaborators  with  an  in- 
dustry that  does  not  care  about  its  workers. 
How  can  we  face  the  enormity  of  the  corpo- 
rate sin  that  threatens  our  people? 
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The  fast  is  finally  a  declaration  of  non-co- 
operation with  supermarkets  that  promote 
and  sell  and  profit  from  California  table 
grapes  and  who  are  just  as  culpable  as  those 
who  manufacture  the  poison  and  those  who 
use  them  on  workers,  on  our  land  and  on 
our  food.  It  is  my  fondest  hope  that  our 
friends  everywhere  will  t>egin  a  great  move- 
ment of  non-cooperation  with  supermarkets, 
that  people  will  resist  any  myriad  of  non- 
violent ways  to  remove  the  presence  of 
grapes  in  the  stores  where  they  shop. 

During  the  past  two  years,  I  have  been 
studying  the  plague  of  pesticides  on  our 
land  and  on  our  food.  I  have  read  the  litera- 
ture and  have  met  with  the  experts.  I  have 
talked  to  workers,  and  listened  to  the  chil- 
dren and  families.  I  have  seen  with  my  own 
eyes  their  angiiish  and  their  suffering.  The 
evil  is  far  greater  that  I  had  thought  it  to 
be.  It  threatened  to  choke  out  the  life  of 
our  people  and  also  the  life  systems  which 
support  us  all.  It  will  not  l>e  eradicated  by 
legislative  hearings  or  the  executive  power. 
It  will  take  our  combined  energy  and  influ- 
ence in  the  marketplace  to  change  the  cycle 
of  poison  and  destruction  and  death  that 
threatens  our  people  and  our  world.  The  so- 
lution to  this  deadly  crisis  will  not  be  found 
in  the  arrogance  of  the  powerful  but  in  the 
solidarity  of  the  weak  and  the  helpless.  I 
pray  to  God  that  this  fast  will  be  a  prepara- 
tion for  a  multitude  of  simple  deeds  and  jus- 
tice, carried  out  by  men  and  women  whose 
hearts  are  focused  on  the  suffering  of  the 
poor  and  who  yearn  with  us  for  a  better 
world,  together  all  things  are  possible. 
Cesar  Chavez, 
President,  United  Farmworkers 

ofATnerica,  AFL-CIO. 


A  TRIBUTE  TO  YOUTH 
ENRICHMENT  SERVICES 


HON.  JAMES  A.  TRAHCANT,  JR. 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday  August  2,  1988 

Mr.  TRAFICANT.  Mr.  Speaker,  today  I  rise 
in  order  to  pay  tribute  to  Youth  Enrichment 
Services,  a  very  special  organization  in  my 
17th  Congressional  District.  This  program  is 
part  of  Neighborhood  Ministries,  which  began 
in  1903  assisting  the  new  immigrants  of 
Campbell,  OH,  and  today  aids  the  poor  and 
underprivileged  throughout  Mahoning  and 
Trumbull  Counties.  And  it  is  my  strong  belief 
that  Youth  Enrichment  Services  is  one  of  the 
finest  programs  of  the  many  outstanding 
projects  that  Neightx>rhood  Ministries  has  un- 
dertaken In  its  75-year  history. 

Youth  Enrichment  Sen/ices  began  out  of  the 
deep  concern  of  Mr.  Ernest  Madison  over  the 
broken  and  drug-afflicted  lives  that  countless 
urban  youth  suffer  through.  Mr.  Madison's 
goal  as  project  director  of  Youth  Enrichment 
Services  is  to  teach  young  men  to  cooperate, 
control  their  tempers,  walk  away  from  trouble, 
and  learn  that  there  are  no  handouts  in  life. 
After  meeting  with  Mr.  Madison  in  my  office,  I 
must  say  that  I  find  him  to  be  an  impressive 
and  dynamic  individual,  and  I  only  wish  that 
there  were  more  people  with  Mr.  Madison's 
compassion  and  devotion  to  improving  hu- 
manity. 

Youth  Enrichment  Services  has  received  a 
grant  for  $35,000  from  the  Ohio  Department 
of  Youth  Services  for  a  2-year  program.  Mr. 
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Madison  and  his  partner  Mr.  Mark  Samuel 
each  tutor  a  group  of  seven  t>oys  for  1  year, 
after  which  they  will  each  get  seven  new 
boys.  And  it  must  be  rwted  that  Mr.  Madison 
chooses  the  most  disruptive  and  troublesome 
students  in  Youngstown  city  schools  that  he 
can  possibly  find. 

The  results  have  been  astounding,  for 
through  their  meetings,  group  outngs,  and 
summer  camp,  all  of  the  tx>ys  have  become 
motivated  to  rise  to  the  top  of  their  school  and 
attend  college.  Instead  of  the  harsh  reality  of 
poverty  and  street  gar>gs,  these  young  men 
rww  dream  of  university  campuses  and  ivory 
towers.  In  fact,  one  of  Mr.  Madison's  students 
has  already  made  the  honor  roll,  and  I  sus- 
pect that  many  more  will  join  him  in  the  up- 
coming school  year. 

Youth  Enrichment  Services  is  one  of  the 
most  worthwhile  programs  I  have  ever  erv 
countered  during  my  tenure  in  Congress,  and  I 
have  every  intention  of  doing  all  that  I  can  to 
ensure  that  this  program  continues  indefinite- 
ly. Thus,  it  is  with  thanks  and  special  pleasure 
that  I  join  with  the  people  of  the  17th  Corv 
gressional  District  in  saluting  the  enriched 
lives  and  brighter  futures  for  young  people 
brought  at>out  by  Youth  Enrichment  Services. 


SUPPORT  FOR  ABC 
LEGISLATION 


HON.  CHARLES  B.  RANGEL 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  August  2,  1988 

Mr.  RANGEL.  Mr.  Speaker,  last  week,  I  re- 
ceived a  letter  from  Rev.  Jesse  Jackson  ex- 
pressing his  wholehearted  support  for  H.R. 
3660,  the  "Act  for  Better  ChiW  Care  Serv- 
ices." Reverernj  Jackson  also  expressed  a 
desire  to  assist  in  any  way  that  fie  can  efforts 
to  pass  this  legislation  into  law. 

In  addition,  I  was  also  the  recipient  last 
week  of  a  recently  adopted  resolution  t}y  ttie 
Coalition  of  Black  Trade  Unionists  addressing 
the  critical  issue  of  the  lack  of  decent  and  af- 
fordable child  care  in  the  United  States.  Ttie 
Coalition  of  Black  Trade  Unionists  has  ap- 
proximately 3  million  members  across  the 
country. 

Mr.  Speaker,  clearly  the  lack  of  responsible 
child  care  in  the  United  States  is  one  wtvch 
knows  r>o  racial  or  religious  boundaries.  It  is 
affecting  one  and  two  parent  houset>olds 
through  America,  from  my  own  district  of 
Hariem,  to  Los  Angeles.  The  economk:  and 
social  reality  is  that  millions  of  American  fami- 
lies cannot  afford  to  pay  for  decent  child  care. 
The  average  cost  of  child  care  in  America,  ac- 
cording to  the  Coalition  of  Black  Trade  Union- 
ists, is  $3,000  a  year  for  one  child.  It  is  rea- 
sonable to  expect  that  this  figure  will  continue 
to  rise.  The  question  of  affordable  child  care 
in  America  is  an  issue  whose  time  has  come. 
It  can  no  lor>ger  be  ignored,  or  dismissed  as 
election  year  politics. 

H.R.  3660,  the  "Act  for  Better  Child  Care 
Services,"  represents  a  positive  step  fonward 
in  addressing  this  pressing  problem.  I  am  a 
cosponsor  of  this  legislatk^n,  and  will  continue 
to  do  all  that  I  can  to  insure  Its  passage  in 
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both  Houses  of  Congress,  in  addition  to  signa- 
ture t>y  the  President. 

Both  Rev.  Jesse  Jackson  and  the  Coalition 
of  Black  Trade  Unk>n(sts  are  to  be  commend- 
ed for  continuing  to  speak  in  favor  of  decent 
anti  affordat>le  chiW  care  in  public  forums 
across  the  country.  At  this  time,  I  would  like  to 
submit  for  the  Record  both  Rev.  Jesse  Jack- 
son's letter  and  ttie  resolution  addressing  the 
issue  of  chiW  care  recently  passed  by  the  Co- 
alition of  Black  Trade  Uroonists. 

The  material  follows: 


July  29,  1988. 
Hon.  Chahlks  B.  Rahgel. 
U.S.  House  aif  Representatives, 
Washington,  DC. 

Dkah  Charlik  I  understand  that  the  Act 
for  Better  Child  Care  Services  (HR  3660)  is 
moving  ahead.  I  wanted  to  take  this  oppor- 
tunity to  express  my  wholehearted  support 
for  this  legislation  and  my  commitment  to 
provide  whatever  assistance  is  needed  to 
enact  it  this  year. 

Quite  simply.  I  view  this  legislation  as  pro- 
viding economic  salvation  for  millions  of 
families  now  operating  at  the  margins  of 
our  economy.  The  ABC  bill  will  provide  mil- 
lions of  our  hard  working  families  with  the 
financial  resources  they  need  to  make  real 
child  care  choices. 

We  tiave  all  heard  far  too  many  tragic  sto- 
ries of  black,  brown,  and  white  children  who 
have  l»een  klUed  or  injured  for  want  of 
decent  care.  The  list  is  too  long.  We  must 
save  these  children  now.  The  health,  safety, 
and  quality  standards  contained  In  the  legis- 
lation are  al>solute  mlnimums  for  the  pro- 
tection of  our  children— who  after  all  are 
our  hope  as  a  black  community  and  our 
future  worlcforce  as  a  nation. 

Please  let  me  know  if  there  is  any  way  1 
can  be  of  assistance  in  your  efforts  to  win 
swift  passage  of  ABC. 
Sincerely, 

Rev.  Jesse  L.  Jackson. 

Resolution  No.  1.— Child  Care 
Whereas  the  child  care  situation  in  Amer- 
ica is  a  national  disgrace.  The  United  States 
is  the  only  industrialized  nation,  except 
South  Africa,  that  does  not  have  a  child 
care  program  to  help  working  parents  find 
and  afford  safe,  high  quality  care  for  their 
children;  and 

Whereas  most  mothers  of  young  children 
have  joined  the  latwr  force,  a  massive  demo- 
graphic shift  that  has  made  decent  child 
care  a  necssity  for  families  from  every 
income  group.  In  1985.  84%  of  Black  work- 
ing mothers  and  79%  of  Hispanic  working 
mothers  worked  full  time.  Half  of  all  mar- 
ried mothers  with  Infants  younger  than  one 
year  old  are  in  the  workforce— a  108%  In- 
crease since  1970.  By  1995.  two-thirds  of  all 
preschool  children— or  nearly  15  million 
children— will  have  mothers  in  the  work- 
force. Almost  four  out  of  five  school  age 
children  wlU  have  working  mothers  by  then: 
and 

Whereas  more  women  are  working  out  of 
economic  necessity.  In  1985.  two  out  of 
three  women  in  the  paid  labor  force  were 
either  single  heads  of  households,  or  had 
husbands  whose  earnings  were  less  than 
$15,000.  For  many  two-parent  families 
today,  the  second  income  is  all  that  stands 
between  them  and  poverty.  Thirty-five  per- 
cent more  two-parent  families  would  live 
below  the  poverty  line  if  the  wives  in  them 
were  not  employed:  and 

Whereas  millions  of  American  families 
cannot  afford  to  pay  for  decent  care.  The 
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average  cost  of  chUd  care  In  America's 
major  cities  and  suburl)s  is  $3,000  a  year  for 
one  child.  That  equals  one-third  of  the 
annual  poverty  level  income  for  a  family  of 
three.  Single-parent  families,  where  1  out  of 

5  children  under  18  years  old  now  live,  are 
even  less  likely  to  be  able  to  afford  child 
care.  The  median  annual  income  for  a  single 
mother  with  at  least  one  child  younger  than 

6  was  oiUy  $6,500  in  1985.  Of  the  total  fami- 
lies with  children.  19%  are  headed  by 
women,  and.  of  those.  48%  are  headed  by 
Black  women.  The  poverty  rates  of  children 
in  female-headed  households  are  66.9%  for 
Black  famUles  and  72.4%  of  Hispanic  fami- 
lies: and 

Whereas  child  care  Is  too  often  considered 
merely  as  a  custodial  service,  simply  a 
burden  that  must  be  borne  to  help  mothers 
work,  while  preschool  is  viewed  separately 
as  a  means  of  furthering  the  optimal  devel- 
opment of  young  children.  In  fact,  when 
they  are  high  quality  programs,  both  have 
vast  potential  for  achieving  the  same  objec- 
tive: helping  families  and  Improving  chil- 
dren's development: 

Whereas  in  good  child  care,  preschoolers 
can  get  the  foundation  they  need  to  build 
toward  success  in  school.  Studies  have  dem- 
onstrated that  early  childhood  development 
has  helped  to  decrease  the  dropout  rate  and 
illiteracy,  and  that  most  children  benefiting 
from  such  training  go  on  to  college  and 
most  assuredly  finish  high  school.  Due  to 
lack  of  Income  and  inadequate  government 
support,  however,  children  from  low-income 
families  are  less  than  half  as  likely  to 
attend  preschool  programs  as  their  more  ad- 
vantaged peers;  and 

Whereas  employers  also  suffer  from  the 
current  child  care  crisis.  A  growing  niunber 
of  working  parenU  are  dissatisfied  with 
their  child  care  arrangements  and  say  child 
care  problems  adversely  affect  their  work.  A 
Fortune  magazine  study  found  that  child 
care  dissatisfaction  was  the  most  reliable 
predictor  of  absenteeism  and  unproductive 
work  time.  A  Census  Bureau  study  reported 
that  1  in  20  working  parents  was  absent 
from  work  one  month  previous  to  the  study 
because  of  child  care  problems;  and 

Whereas  the  lack  of  good  child  care  now 
will  affect  the  American  economy  later.  As 
the  population  of  the  country  ages,  the  per- 
cenUge  of  Americans  who  are  children  and 
young  adults  is  shrinking.  This  decline  will 
result  in  a  smaller  proportion  of  Americans 
who  will  be  entering  the  workforce.  Our 
country  will  depend  more  heavily  on  the 
skills  of  every  young  worker.  Yet.  of  today's 
3  to  5  year  olds,  who  will  be  entering  the 
labor  force  around  the  year  2005.  one  in 
four  are  poor;  and  one  in  seven  is  at  risk  of 
dropping  out  of  school;  and 

Whereas  the  economics  of  child  care  make 
it  impossible  for  the  private  sector  to  solve 
the  interrelated  problems  of  availability,  af- 
fordability  and  quality.  State  government 
help  depends  upon  the  health  of  its  econo- 
my. Employers  are  slow  responding  to  the 
crisis  and  even  so.  it  is  unrealistic  to  expect 
them  to  shoulder  the  entire  burden.  OiUy 
3.000  out  of  6  million  employers  provide  any 
type  of  child  care  assistance  to  their  em- 
ployees; and 

Whereas  congressional  action  is  crucial  to 
create  a  national  child  care  infrastructure. 
The  Act  for  Better  Child  Care  Services 
would  t>egln  to  do  this;  and 

Whereas  the  Act  for  Better  Child  Care 
Services  (H.R.  3660  and  S.  1885)  calls  for  a 
$2.5  billion,  first-year  federal  investment  In 
child  care  to  make  it  more  affordable  for 
low  and  moderate  income  families,  increase 
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the  availability  of  child  care  facilities  and 
qualified  providers,  and  help  improve  the 
quality  of  child  care:  and 

Whereas  the  Act  for  Better  Child  Care 
Services  now  has  38  Senate  sponsors  and 
165  House  sponsors  an<<  's  endorsed  by  over 
124  national  organ)  cions  representing 
labor  unions,  children,  minorities,  women, 
religions,  early  childhood  development  spe- 
cialists, child  care  providers  and  many  more. 
State  alliances  for  Better  Child  Care  (BBC) 
have  been  organized  in  38  states  to  Increase 
grassroots  support  for  the  Act  and  to  pres- 
sure Members  of  Congress  to  sponsor  the 
bill.  The  Act  has  a  very  good  chance  of  pass- 
ing this  year. 

Therefore  be  it  resolved.  That  the  nation- 
al CBTU  and  its  chapters  advocate  for  the 
enactment  of  the  Act  for  Better  Child  Care 
Services  (H.R.  3660  and  S.  1885):  and 

Be  it  further  resolved.  That  CBTU  join 
the  Alliance  for  Better  Child  Care  to  in- 
crease grassroots  support  at  the  state  and 
local  leveU  for  the  enactment  of  the  Act  for 
Better  Child  Care  Services;  and 

Be  it  finally  resolved,  that  CBTU  advocate 
for  increased  funds  for  federal  preschool 
programs,  such  as  Head  Start  and  Chapter 
1.  to  serve  more  children  whose  parents 
cannot  pay  for  a  good  preschool  program. 

Submitted  By:  The  CBTU  Executive  Coun- 
cil. 

Adopted:  May  28.  1988. 


A  TRIBUTE  TO  DENISE  AND 
ROBERT  SHER 


HON.  NORMAN  F.  LENT 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 


Tuesday,  August  2,  1988 
Mr.  LENT.  Mr.  Speaker,  it  is  always  a  pleas- 
ure to  recognize  the  contributions  of  dedicat- 
ed citizens  to  the  betterment  of  their  local 
community.  For  this  reason,  I  rise  to  pay  trit>- 
ute  to  Denlse  and  Robert  Sher  who  will  be 
honored  at  a  special  dinner  August  6  by  (Con- 
gregation Beth  Emeth  as  their  synagogue's 
most  outstanding  members. 

I'm  privileged  to  know  Denise  and  Bob 
Sher,  and  am  very  fortunate  to  share  a  long 
and  dear  friendship  with  them  that  goes  back 
many  years.  They  are  both  very  talented,  ca- 
pable people  who  are  actively  involved  in  their 
Temple  and  local  community  of  Island  Park. 
NY.  Their  commitment  to  furthering  Jewish 
culture,  religion,  and  education  will  ensure  this 
rich  heritage  for  future  generations.  Further- 
more, their  dedicated  efforts  have  helped 
make  Temple  Beth  Emeth  a  most  important 
institution  in  the  local  community. 

I'd  like  to  join  their  many  friends  in  express- 
ing my  deep  appreciation  to  Bob  and  Denise 
for  their  outstanding  contributions  to  the  bet- 
terment of  their  community  and  fellow  citizens. 
And,  on  this  momentous  occasion,  I  extend 
my  personal  best  wishes  for  their  continued 
happiness  and  success.  Thank  you. 
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HERITAGE  OF  LIBERTY 

HON.  JAaSSm.  INHOFE 

OF  OKLAHOMA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  August  2,  1988 

Mr.  INHOFE.  Mr.  Speaker,  every  year,  the 
Veterans  of  Foreign  Wars  of  the  United  States 
and  its  Ladies  Auxiliary  conduct  the  Voice  of 
Democracy  broadcast  scriptwriting  contest. 
This  year's  theme  was  "America's  Liberty— 
Our  Heritage."  This  year,  over  6,000  schools 
comprising  a  quarter  of  a  million  students  na- 
tionwide participated  in  the  contest.  One 
winner  is  selected  from  each  State  to  present 
tfieir  script  to  Voice  of  Democracy  judges  in 
Washington,  DC. 

I  am  proud  that  Vt\e  writer  of  the  best  script 
from  Oklahoma,  Miss  Tern  Lewis,  is  also  a 
resident  of  the  First  Congressional  District. 
Her  composition  addresses  a  question  perti- 
nent to  the  America  of  today:  can  today's 
young  people  carry  on  our  heritage  of  lit)erty 
in  a  changing  society?  After  reading  this  out- 
standing essay,  my  answer  is  the  same  as 
hers:  yes,  they  can.  Terri  Lewis  has  already 
answered  the  call  of  lit>erty  in  her  generation 
and  is  an  encouragement  to  all  generations  to 
preserve  America's  Heritage — Our  Lit)erty. 
AMfsicA's  Liberty— Our  Heritage 
(By  Terri  Lewis) 

The  year  is  1963.  The  place  is  our  nation's 
capital,  Washington,  D.C.  Over  200,000 
people  gather  for  a  civil  rights  march. 
Throughout  the  crowd  signs  are  carried 
that  read;  "JoIk  for  All",  "End  Segrega- 
tion", "We  march  for  Equal  Rights".  Ban- 
ners are  raised  by  blacks  and  whites  alike. 
The  races  join  hands  to  express  the  need  for 
new  tteglnnings. 

The  people  of  that  generation  saw  a  call 
for  change.  They  expressed  their  rights  and 
responsibilities  as  citizens  by  demonstrating 
the  need  for  new  laws  and  enforcement  of 
existing  ones.  That  generation,  like  those 
who  helped  win  women  the  right  to  vote, 
ended  child  lalwr,  and  freed  the  slaves,  dis- 
played their  willingness  to  carry  forth  the 
banner  of  "Americas  Liberty— Our  Herit- 
age". 

Never  before  in  the  history  of  mankind 
had  such  an  experiment  in  democracy  l>een 
attempted.  This  experiment  was  our  nation. 
One  man,  one  vote  was  a  truly  revolutionary 
theory  of  government.  "Dedicated  to  the 
proposition  that  all  men  are  created  equal", 
is  the  way  Abraham  Lincoln  expressed  it  in 
his  Gettysburg  address  of  1863. 

This  new  strategy  of  government  was  not 
and  is  not  easily  maintained.  Lincoln  spoke 
of  its  preservation  as  he  continued.  "Now  we 
are  engaged  in  a  great  civil  war.  testing 
whether  that  nation,  or  any  nation,  so  con- 
ceived and  dedicated  can  long  endure".  Lin- 
coln raised  a  question  that  I  raise  today. 
Can  my  generation  carry  on  a  democracy  in 
the  midst  of  such  adverse  conditions?  We 
face  the  challenges  of  today  as  we  struggle 
to  elect  officials,  maintain  a  political  bal- 
ance on  the  Supreme  Court,  and  fight  to 
achieve  a  monetary  equilibrium  that  will 
stabilize  our  economy. 

The  American  Heritage  of  Liberty  has 
Ijeen  handed  down  for  over  two-hundred 
years.  This  liberty  is  always,  and  has  always 
been  one  generation  away  from  being  lost  or 
destroyed.  My  generation  has  the  responsi- 
bility of  maintaining,  enriching,  and  deliver- 
ing this  heritage  of  liberty  into  the  hands  of 
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our  children,  as  each  generation  before 
mine  has  done. 

It  might  take  as  little  as  passing  out  pam- 
phlets for  a  political  campaign— collecting 
signatures  for  a  petition,  or  as  much  as  the 
supreme  sacrifice  made  by  those  who  gave 
their  lives  in  war  to  protect  our  fragile  de- 
mocracy. 

Throughout  the  history  of  our  nation 
each  generation  has  accepted  and  answered 
the  challenge  of  preserving  democracy 
through  their  liberty  as  citizens.  Today,  as 
always,  our  freedom  is  challenged.  From  our 
past,  we  see  our  freedom  can  toe  maintained 
and  continued.  1  have  every  confidence  that 
history  will  demonstrate  that  my  generation 
also  met  that  challenge  and  passed  on 
"America's  Liberty— Our  Heritage". 


A  TRIBUTE  TO  THE  SEVEN 
"CHALLENGER"  ASTRONAUTS 


HON.  BILL  SCHUETTE 

or  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  2,  1988 

Mr.  SCHUETTE.  Mr.  Speaker,  I  rise  today  to 
share  a  poem  with  Memt}ers  of  the  House 
that  was  written  by  Mr.  Ray  Timmons  of  Bea- 
verton.  Ml,  in  memory  of  the  seven  Challenger 
astronauts.  Although  this  tragedy  Is  more  than 
2  years  past,  its  significance  to  the  Annerican 
pior>eering  spirit  is  as  meaningful  today  as  in 
1986. 

Seven  Fallen  Angels 
I  wonder  where  they  are,  the  brave  ones 

that  we've  lost 
They  rose  into  the  sky  one  day,  and  to  the 

wind  their  souls  were  tossed. 
They  lived  their  lives  for  others,  so  the 

story  is  told. 
They  were  seven  fallen  angels,  whose  hearts 

were  full  of  gold. 
Our  lives  have  all  t>een  touched,  by  the 

glory  of  their  dreams. 
Our  hearts  have  all  been  wounded,  and  were 

crippled,  or  so  it  seems. 
WUl  we  ever  be  the  same  again,  can  we  see 

through  all  the  pain. 
Their  lives  were  much  too  precious,  for  us  to 

let  them  fall  in  vain. 
I  know  if  they  could  speak  to  us,  they  would 

tell  us.  we  must  push  on. 
For  our  hopes  and  dreams  for  peace  tomor- 
row, in  every  man's  mind  must  live  on. 
Their  mission  ended  l)efore  its  time,  but 

their  purpose  we  must  all  see. 
For  these  seven  fallen  angels  fell,  to  give  us 

a  l)etter  world  and  to  keep  us  forever 

free. 


THE  SEAMY  SIDE  OF  CASTRO'S 
CUBA:  DRUG  SMUGGLING  TO 
THE  UNITED  STATES 


HON.  WM.  S.  BROOMHELD 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  2,  1988 

Mr.  BROOMFIELD.  Mr.  Speaker,  I  have  just 
learned  of  new  evidence  which  proves  that 
the  Cuban  Govemnr>ent  is  involved  in  smug- 
gling drugs  to  this  country.  I  commend  the 
Federal  district  court  In  Miami  and  all  of  our 
Government  agencies  involved  in  the  recent 
investigation  of  Cuban  drug-related  activities. 
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In  1982,  I  became  aware  of  possible  Cuban 
efforts  to  bring  narcotics  to  the  United  States. 
At  that  time,  14  persons  were  indicted  in  Fed- 
eral district  court  in  Miami  on  drug  cfiarges. 
Four  high-level  Cuban  offictals  were  among 
those  charged  in  absentia.  Ttie  ntajority  of 
those  indicted  who  did  stand  trial  were  con- 
victed. 

That  investigation,  the  Guillot  Lara  case,  un- 
covered evidence  which  showed  that  the 
Cuban  Government  facilitated  drug  trafficking 
through  the  Caribtiean.  The  trial  revealed  that 
airplanes  carrying  drugs  from  Colomt>la  to 
Cuba  returned  ttiere  Mrith  cargoes  of  Cuban- 
supplied  weapons  for  Vhe  leftist  FARC  guerrilla 
units  which  continue  to  threaten  the  stat)illty 
of  tfiat  prodemocratic  country.  Some  wit- 
nesses at  the  trial  testified  that  Cuban  authori- 
ties promoted  drug  use  in  the  United  States. 

While  drug  trafficking  organizations  arxj 
international  terrorist  groups  were  once  good 
friends,  they  have  now  entered  into  a  mar- 
riage of  convenience.  There  is  a  community  of 
interests  t)etween  drug  traffickers  and  interna- 
tional terrorists.  They  enjoy  a  productive  sym- 
biotic relationship.  Drugs  brought  from  Cok)m- 
bia  to  Cut>a  are  sold  on  tttat  island  by  ttie 
drug  smugglers  and  the  profits  are  used  for 
the  purchase  of  weapons  for  terrorist  groups 
operating  in  Colombia.  Terrorist  organizations, 
as  the  M-19  and  FARC,  provide  the  protec- 
tion needed  by  the  drug  lords  for  their  drug 
producing  areas. 

The  noost  recent  trial  and  convictk)n  of  five 
members  of  a  Miami-t>ased  drug  smuggling 
ring  produced  hard  evidence  about  Cuba's  in- 
volvement in  the  drug  trade.  Court  prosecu- 
tors presented  evidence  showing  that  ttie 
smugglers  arranged  to  have  two  loads  of  co- 
caine flown  from  Colombia  to  Cut>a.  The  air- 
craft landed  at  Varadero,  a  Cuban  military 
base,  and  Cutian  Government  officials  report- 
edly off-loaded  the  drugs  and  transferred  the 
cargo  to  boats  that  were  then  escorted  by  the 
Cuban  Coast  Guard  into  intematkjnal  waters. 
The  Cubans  also  alerted  ttie  drug-carrying 
ships  to  the  location  of  United  States  narcot- 
ics interdiction  patrol  vessels  in  the  area. 

In  addition  to  letting  Cuba  be  used  as  a  way 
station  for  ships  and  drugs  on  ttieir  way  to  the 
United  States,  the  Cut>an  Government  also 
allows  drug-carrying  aircraft  to  overfly  that 
island. 

While  it  is  difficult  to  determine  the  precise 
extent  of  Cuban  Government  involvment.  in 
the  drug  trade,  evidence  shows  that  some 
Cuban  Defense  Ministry  officials  are  involved 
in  the  dirty  busir>ess  of  f>elp«ng  to  smuggle 
drugs  to  poison  America's  youth. 

Willi  these  concerns  in  mind,  I  comnf>end 

the  following  Washington  Post  article  to  my 

colleagues  in  the  Congress: 

tProm  the  Washington  Post.  July  26,  19881 

Five  Guilty  ih  $10  Miluon  Cocaine  Run 

(By  Michael  Isikoff ) 

Five  members  of  a  Miami-based  drug  ring 
were  convicted  yesterday  of  smuggling  more 
than  $10  million  worth  of  cocaine  through 
Cuba  in  a  case  prosecutors  said  contains 
some  of  strongest  evidence  yet  of  Cuban 
government  involvement  in  drug  trafficking. 

The  conviction  of  Hugo  Ceballos,  a  Ven- 
ezuelan native  with  ties  to  Colombian  co- 
caine traffickers,  and  four  codefendants 
came  after  a  two-week  trial  in  which  pros- 
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ecutors  presented  evidence  that  the  smug- 
glers last  ye&r  arranged  to  have  two  loads  of 
cocaine  totaling  700  kilograms  flown  from  a 
farm  in  Colombia  to  Varadero,  Cuba,  a  site 
identified  as  a  Cuban  military  base. 

With  the  assistance  of  men  alleged  to  be 
Cuban  government  officials,  the  drugs  were 
loaded  onto  boats  that  were  escorted  out  of 
the  country's  territorial  waters  by  the 
Cuban  coast  guard,  according  to  trial  evi- 
dence and  prosecutors. 

"The  evidence  In  the  trial  demonstrated 
that  Cuban  territory  was  used  with  the 
knowledge,  approval  and  cooperation  of  the 
Cuban  government,"  said  Dexter  Lehtinen. 
U.S.  attorney  in  Miami.  "These  were  not 
simply  a  few,  rogue  low-level  Cuban  offi- 
cials. .  .  .  This  demonstrated  knowledge  at 
high  levels  of  the  Cuban  defense  establish- 
ment." 

For  more  than  five  years,  Reagan  adminis- 
tration officials  have  publicly  accused  the 
Cuban  government  of  Pidel  Castro— as  well 
as  the  Sandinista  leadership  in  Nicaragua 
and  leftist  guerrillas  in  South  America— of 
complicity  in  the  narcotics  trade.  But  until 
recently,  law  enforcement  officials  said, 
little  or  no  hard  evidence  has  substantiated 
the  charges  relating  to  Cuban  officials. 

In  an  NBC  television  interview  earlier  this 
year.  Castro  vehemently  denied  his  govern- 
ment's involvement  in  the  drug  trade,  call- 
ing allegations  that  he  cooperated  with 
members  of  the  Colombia-based  Medellin 
cocaine  cartel  "lies  from  top  to  bottom." 

U.S.  officials  stressed  that  there  is  still  no 
way  to  determine  how  high  up  Cuban  gov- 
ernment complicity  may  go.  But  officials 
said  the  Ceballos  case,  combined  with  evi- 
dence developed  for  a  related  case  involving 
some  of  Ceballos'  associates,  is  significant  in 
any  event  because  it  shows  that  cocaine 
traffickers  may  be  turning  to  Cuba  as  a 
transit  base  as  U.S.  law  enforcement  offi- 
cials crack  down  on  smuggling  through  the 
Bahamas  and  other  Caribbean  islands. 

"This  is  the  first  time  we've  had  evidence 
that  Cuba— like  other  Caribbean  countries- 
is  being  used  as  a  transshipment  base  for 
drug  trafficking."  said  Jack  Hook,  a  spokes- 
man for  the  Drug  Enforcement  Administra- 
tion in  Miami.  "Before  this,  it's  only  been 
rumors." 

In  the  course  of  the  trial,  prosecutors  in- 
troduced videotapes  and  taped  telephone 
conversations  in  which  Ceballos  contacted  a 
U.S.  government  undercover  agent  and  re- 
cruited him  to  fly  cocaine  into  Cuba  in 
March  1987.  promising  that  his  safety  would 
be  guaranteed. 

After  a  second  shipment  in  May  1987.  an 
alleged  Cuban-American  coconspirator. 
Ruben  Ruiz,  is  quoted  on  videotapes  telling 
a  secret  government  informant  that  he  ar- 
ranged to  have  Cuban  officials  "at  the  top- 
most channels  in  Havana"  contact  Federal 
Aviation  Administration  officials  in  Miami 
to  inform  them  the  Cessna  they  were  using 
had  run  into  "fuel  trouble"  and  needed  to 
make  an  emergency  landing  in  Veradero. 

Prosecutors  said  it  was  necessary  to  con- 
coct the  fuel  trouble  to  provide  the  smug- 
glers with  an  explanation  of  why  they  did 
not  follow  their  pre-filed  flight  plan  from 
Panama  to  Miami.  When  the  plane  landed 
In  Cuba,  it  was  met  by  a  group  of  men 
dressed  in  civilian  clothes  who  supervised 
the  unloading  of  the  cocaine  onto  a  jeep. 

"Oh.  those  [men]  are  government."  Ruiz 
said  on  the  tape.  "Those  are  big  guys." 

In  a  bond  hearing  last  March,  Ruiz  was 
quoted  as  boasting  to  the  informant  that  "I 
am  the  only  one  that  has  connections'"  in 
Cuba.   Then,   in   an   apparent   referral    to 
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Castro.  Ruiz  says,  "The  money  went  in 
Fidel's  drawer."  although  at  that  point,  the 
videotape  was  stopped. 
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DIFFICULT  TIMES  AT  THE  OIL 
INDUSTRY 


HON.  BOB  McEWEN 

OP  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  Augxist  2,  1988 
Mr.  McEWEN.  Mr.  Speaker,  I  recently  read 
an  article  in  the  June  issue  of  Petroleum  Inde- 
pendent concerning  the  difficult  times  the  oil 
industry  is  going  through.  The  article  by  Frank 
Pitts,  an  independent  producer  from  Dallas, 
makes  the  point  that  the  recession  that  hit  the 
oil  patches  threatens  the  Nation  with  a  full- 
fledged  depression  unless  the  Nation's  politi- 
cal leaders  wake  up  and  take  notice. 

He  notes  that  it's  important  for  the  govern- 
ment of  any  producing  nation  to  help  maintain 
a  healthy  oil  industry,  and  that  excessive  de- 
pendence on  foreign  oil  and  natural  gas 
threatens  our  economic  stability  and  national 
security. 

I  bring  this  to  the  attention  of  my  colleagues 
with  the  suggestion  that  this  is  an  informative 
article.  I  also  ask  that  it  be  entered  into  the 
Congressional  Record. 

Let's  Stop  Complaining  About  Roadblocks 

AND  Get  to  Work! 

(By  Frank  Pitts) 

Oil  and  gas  questions  and  answers  change 
so  fast  these  days  that  hard  answers  don't 
come  easy.  But  I  do  have  some  tough  ideas 
for  you.  Not  ideas  I  always  like,  or  dreams  I 
wish  would  come  true,  but  hard  facts. 

When  oilmen  sell  a  few  barrels  less  oil  per 
day.  somebody's  oil  truck  doesn't  run;  some- 
body else's  rig  is  idle;  a  roughneck  misses  a 
payment  on  his  pickup;  and  Anthony's  sale 
on  blue  jeans  is  a  flop.  Tomorrow,  they  may 
need  one  less  employee  at  the  Longhom 
Cafe:  the  bank  is  in  trouble;  and  the  school 
district  is  trying  to  pry  new  tax  money  from 
retired  mail  carriers  and  waitresses,  who 
never  before  gave  a  thought  about  their 
stake  in  the  oil  business. 

Those  are  facts  of  life  that  you  and  I 
share  with  the  folks  in  Caps  and  Merkel  and 
Houston.  But  they  are  still  unknown  to 
most  Americans  in  Beverly  Hills.  Vermont, 
or  Georgia.  And  so  we  shout,  "The  recession 
that  started  in  the  oil  patch  threatens  the 
nation  with  a  full-fledged  depression  unless 
the  politicians  wake  up!" 

Hard  Pact  No.  1:  The  politicians  are  wide- 
awake! The  U.S.  economy,  beginning  with 
the  demise  of  the  oil  industry  in  1982.  is 
trying  to  take  off!  A  new  low-valued  dollar 
has  us  competitive  overseas  again.  The  Mid- 
west rust  belt  of  manufacturing  is  sprouting 
chrome.  Japan  is  importing  American-made 
Hondas  because  they're  cheaper  than  Japa- 
nese-built Hondas!  We  can  plead  dangers  of 
dependence  on  foreign  oil  all  we  want— and 
in  the  long  run.  we  may  be  proven  right. 
But  politicians  have  accurately  read  the 
pulse  of  most  Americans,  and  they  know 
what  can  get  them  re-elected.  We  cannot 
this  year  overturn  the  general  feeling  that 
things  are  improving  in  this  country,  and 
that  cheap  foreign  oil  is  just  what  we 
needed  all  the  time. 

I  have  been  an  avid  supporter  of  a  vari- 
able import  fee  on  foreign  oil  ever  since  the 
Saudis  dumped  two  million  barrels  per  day 
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on  the  market  and  ran  the  price  down  to 
$10.  Many  oil  operators  have  supported 
those  same  efforts,  and  others  have  resisted 
them  in  support  of  free  enterprise,  or  shown 
concern  of  the  danger  of  more  government 
interference  in  our  business.  There  are  good 
arguments  on  both  sides,  but  our  differ- 
ences have  destroyed  our  lobby  position. 

Hard  Pact  No.  2:  In  my  opinion,  there  will 
be  no  oil  import  fees  established,  and  no 
government  floor  or  price  support  that  will 
assist  the  10  principal  oil  and  gas  producing 
states.  Not  under  Mr.  Reagan,  and  not 
under  the  next  president,  regardless  of  his 
name  or  party. 

That  leads  head-on  to  Hard  Fact  No.  3: 
The  price  of  oil  the  next  several  years  will 
remain  at  $15  to  $20  in  1988  dollars. 

I  believe  any  producer  who  is  sitting 
around  hoping  for  a  crisis  that  will  raise  oil 
prices  to  $25  to  $30  in  the  next  two  or  three 
years  is  kidding  himself.  It  is  absolutely  in 
OPEC's  interest  to  keep  the  price  as  high  as 
possible,  but  low  enough  that  high-cost  pro- 
ducers, such  as  Americans,  cannot  give  them 
any  serious  competition.  If  the  price  of  oil 
creeps  high  enough  to  let  Americans  or  Ca- 
nadians make  easy  profits  again.  OPEC's 
huge  producing  capacity  will  flood  the 
market  again  and  drive  us  producers  to  the 
wall.  They  may  fight,  stab,  and  cheat  each 
other  on  the  quotas,  but  OPEC  is  not  going 
to  come  unglued. 

For  a  producer  to  continue  in  business,  he 
must  grit  his  teeth!  Pace  the  facts!  Trim  his 
operation!  Analyze  every  prospect  down  to 
the  last  pore-space!  Get  on  the  computer 
and  check  every  step  of  the  dozens  of  ways 
his  financial  deals  can  be  structured.  "Ne- 
cessity is  the  mother  of  invention."  He  can 
make  some  money  from  $15  to  $20  oil  if 
he'll  use  the  technology  available  to  him. 

There  still  is  $15  to  $20  oil  left  to  be  found 
and  recovered  in  this  country.  But  it  is  not 
nearly  as  large  a  resource  as  $2.50  to  $4  nat- 
ural gas.  As  a  premium  fuel,  natural  gas  is 
even  more  underpriced  than  oil  at  the 
moment,  but  that's  going  to  improve.  Gas 
producers  are  worried  al>out  the  temporary 
gas  surplus  that  is  still  driving  prices  down, 
and  about  Canadian  gas  that  is  still  shipped 
into  U.S.  markets.  Canadian  gas  filled  5  per- 
cent of  the  U.S.  market  last  year  and  is  ex- 
pected to  climb  to  10  percent  of  the  U.S. 
market  by  1994  or  1995.  Some  gas  producers 
are  gearing  up  to  fight  tooth  and  nail  to 
prevent  ratification  of  the  natural  gas  por- 
tion of  the  U.S. -Canada  free  trade  bill. 

Hard  Fact  No.  4:  The  treaty  will  be  rati- 
fied. New  England  gas  utilities  are  in  favor 
of  Canadian  gas  imports.  In  California,  Pa- 
cific Gas  welcomes  the  cheaper,  more  stable 
supply  of  Canadian  gas.  There  are  many 
producers  such  as  Amoco  and  Exxon,  and 
some  U.S.  independents  too.  who  have  Ca- 
nadian gas  to  sell.  There  is  more  nearly  a  co- 
alition favoring  an  open  market  for  Canadi- 
an gas  than  there  is  against  it. 

Hard  Fact  No.  5:  U.S.  gas  producers  are 
not  selling  their  abundance  of  gas!  They're 
talking  so  much  about  future  shortages  and 
high  prices  of  natural  gas.  that  they're  driv- 
ing their  best  potential  markets  away!  Too 
many  of  them  are  in  a  strange  new  world 
with  no  map.  For  40  years,  the  regulated 
pipelines  basically  told  producers  what 
they'd  pay,  and  how  much  gas  they'd  take. 
When  Jimmy  Carter  was  elected  in  1976, 
he  looked  at  the  gas  reserve  curve  sliding 
downhill  and  decreed:  'The  United  States  is 
out  of  natural  gas.  We've  got  to  stop  wasting 
precious  gas  on  generating  electricity  and 
use  coal  and  other  types  of  energy."  His  new 
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laws  did  away  with  free  market  intrastate 
pricing,  but  prices  were  allowed  to  rise. 

Soon,  expensive  new  gas  choked  the  pipe- 
lines. Consumers  couldn't  pay  for  it.  Indus- 
try wasn't  allowed  to  use  it.  A  surplus  of  gas 
smothered  producers.  Just  as  the  Arabs 
drove  the  price  of  oil  down  below  $10.  The 
entire  oil  and  gas  industry  crashed,  bringing 
down  with  it  all  kinds  of  subsidiary  indus- 
tries, multi-billion  dollar  banks,  investors, 
and  the  ripple-effects  were  felt  far  and  wide. 
Today,  new  laws  have  opened  up  a  huge  ex- 
panse of  potential  markets,  but  most  pro- 
ducers are  still  waiting  for  the  pipeline  to 
come  and  buy  their  surplus.  He's  never  had 
to  sell  aggressively,  and  doesn't  know  how 
to  start  selling  gas  to  an  end  user. 

In  my  more  than  40  years  experience  in 
this  business,  I've  seen  only  two  clear  win- 
dows of  real  opportunity.  The  first  was  in 
the  early  1970s,  when  our  government  had 
prices  squeezed  down  so  nobody  could  drill 
and  make  a  profit  with  $3  oil  and  14  cents  to 
25  cents  gas.  Reserves  were  dropping  and 
imports  were  increasing  to  the  danger  level. 
It  was  obvious  that  something  had  to  give. 
Together  with  a  few  associates,  we  began 
drilling  wells.  Within  two  years,  the  prices 
began  to  rise,  and  our  investment  paid  off. 

The  second  window  is  right  here  today. 
The  conditions  are  nearly  the  same  as  15 
years  ago.  I  believe  the  government  is  going 
to  have  to  come  to  its  senses  again.  The  U.S. 
oil  industry  will  recover,  but  only  after  Con- 
gress pulls  some  chocks  from  the  wheels. 

The  government  of  any  producing  nation 
should  help  maintain  a  healthy  oil  industry. 
There  are  some  wonderful  examples  of  in- 
centives and  partnerships  aimed  at  reviving 
and  encouraging  producers  in  Norway, 
Sweden  and  England,  which  have  all  grant- 
ed tax  privileges  or  special  credits.  Australia 
and  Argentina  have  cancelled  oppressive  tax 
disincentives.  On  the  average,  non-OPEC 
countries  have  cut  about  $7  from  every  $10 
of  former  taxes.  Canada  has  been  particuar- 
ly  helpful  to  producers,  even  making  out- 
right cash  grants  designed  to  increase  explo- 
ration, drilling  and  production. 

That's  in  marked  contrast  to  the  "get 
lost"  attitude  of  our  own  government's  re- 
sponse, which  was  to  add  $10  billion  in  taxes 
to  U.S.  producers  In  1986.  The  difference  is 
apparent.  At  present,  as  the  industry  has 
tried  to  creep  toward  recovery,  active  drill- 
ing rigs  have  increased  in  the  U.S.  by  30  per- 
cent, and  in  Canada  by  100  percent.  The 
chairman  of  Petrocanada  recently  reported 
that  Canada's  new  tax  policies  have  allowed 
him  to  make  as  much  profit  on  $18  oil  as  he 
once  did  on  $30  oil. 

What  can  our  government  do?  It  can 
eliminate  many  disincentives  and  create 
some  new  incentives.  (1)  Our  government 
could  instigate  tax  credits  for  new  drilling. 
(2)  Our  government  could  eliminate  federal 
taxes  on  all  new  discoveries  and  their  associ- 
ated development  wells  for  a  period  of,  say. 
five  years.  (3)  Our  government  could  repeal 
the  misnamed  windfall  profit  tax.  (4)  Our 
government  could  restore  27.5  percentage 
depletion,  thereby  increasing  the  produc- 
tion of  even  $15  oil  by  370,000  barrels  a  day. 
(5)  Our  government  must  open  more  gov- 
ernment lands  to  exploration,  onshore  and 
offshore. 

Fortunately,  there  appears  to  be  a  grow- 
ing pool  of  investment  money  that  will  be 
available  when  government  signals  a  tax  cli- 
mate under  which  we  can  conduct  profitable 
operations  even  with  today's  low  prices. 
Some  is  foreign,  some  is  institutional,  such 
as  insurance  companies  and  pension  funds, 
and  some  is  private  U.S.  dollars. 


EXTENSIONS  OF  REMARKS 

But  the  type  of  investor  that  Texas  pro- 
ducers have  depended  on  for  50  years,  those 
looking  for  tax  shelters,  are  probably  gone 
forever.  The  new  investor  operates  on  con- 
servative business  principles. 

Hard  Fact  No.  6:  Razzle-dazzle  has  been 
replaced  by  computer  printouts.  New  kinds 
of  Investors  are  going  to  create  a  whole  new 
breed  of  Independent  producers;  one  who 
knows  his  market;  one  who  knows  how  to 
sell  to  his  market;  one  who  knows  how  to 
manage  a  really  tight  ship,  where  nothing 
slips  through  the  cracks;  and  one  who  stays 
abreast  of  and  uses  as  much  of  the  new 
technology  as  is  applicable  to  his  operation. 

Companies  like  Mobil.  Texaco,  and 
Conoco  are  not  finding  the  transition  easy, 
and  it  will  be  even  more  traumatic  for  most 
independents.  There's  going  to  be  a  period 
of  adjustments  and  regulatory  turmoil,  too. 
In  the  long  nm,  most  small  independents 
may  continue  to  sell  to  pipelines,  and 
through  a  new  breed  of  oil  field  cat.  the  gas 
sales  broker. 

But  opportunity  is  about  to  beat  the 
hinges  off  producers'  doors!  The  electric 
generation  business  alone  must  produce  22 
percent  more  power  by  1995  to  meet  the  es- 
timated derAand.  We've  got  the  cleanest 
fuel,  and  plenty  of  it.  It  costs  less  to  build 
and  maintain  a  gas-fired  plant  than  any 
other. 

In  order  to  capture  this  huge  market,  two 
questions  must  be  answered,  positively:  (1) 
Will  there  be  a  long-term  supply  of  gas?  and 
(2)  Will  the  purchaser  be  able  to  negotiate  a 
long-term  contract? 

The  expansion  of  natural  gas  markets  will 
be  especially  helpful  to  the  Texas  economy. 
SMU  has  calculated  that  for  every  gas  well 
drilled,  192  jobs  are  spread  through  the 
economy.  To  add  one  trillion  cubic  feet  of 
gas  to  our  supplies  requires  312  rigs,  which 
equals  64.000  jobs,  and  contributes  $1.6  bil- 
lion in  personal  income.  New  gas  markets 
are  important  to  a  lot  more  people  than  just 
a  few  producers. 

It's  time  for  us  to  put  on  our  selling 
clothes  and  convince  investors  and  custom- 
ers that  we're  the  cornerstone  to  America's 
future  economy.  It's  time  to  stop  fighting 
government  windmills.  Instead  of  complain- 
ing about  Canadian  and  Mexican  gas  dig- 
ging into  our  markets,  let's  use  that  extra 
availability  as  one  of  our  strong  points:  a 
gas  network  over  all  of  North  America  is  our 
back-up  cushion  to  prevent  shortages!  The 
pie  is  plenty  big  enough  for  us  all  to  share. 

Hard  Fact  No.  7:  We  need  to  stop  com- 
plaining about  roadblocks,  get  out  our  build- 
ing blocks,  and  get  to  work! 


'WEST  VIRGINIA  OIL  AND  GAS 
DAY" A  SUCCESS 


HON.  NICK  JOE  RAHALL  11 

OF  WIST  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  2,  1988 

Mr,  RAHALL.  Mr.  Speaker,  on  Saturday, 
July  30,  the  Independent  Oil  and  Gas  Asso- 
ciation of  West  Virginia  [lOGA]  sponsored  the 
first  "West  Virginia  Oil  and  Gas  Day."  Held  at 
Glenville,  WV.  one  of  the  purposes  of  this 
event  was  to  provide  members  of  the  West 
Virginia  congressional  delegation  with  a  better 
working  knowledge  of  the  oil  and  gas  industry 
in  West  Virginia. 

The  event  was  a  resounding  success.  The 
firsthand  view  of  a  working  rig  site  and  tour  of 
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the  excellent  reclamation  being  done  by  the 
industry  coupled  with  a  highly  informative 
seminar  on  the  issues  facing  the  industry  pro- 
vided me  with  a  better  understanding  of  a 
segment  of  the  energy  industry  often  over- 
shadowed by  ttie  coal  industry  In  West  Virgin- 
ia. 

Not  many  people  are  aware  of  the  fact  ttiat 
West  Virginia  now  ranks  second  in  the  Nation 
in  the  number  of  gas  wells  drilled  and  is  usual- 
ly one  of  the  top  10  producing  States.  The  in- 
dependent oil  and  gas  Industry  in  West  Virgin- 
ia accounts  for  over  $100  million  in  wages  per 
year  and  directly  employs  around  4,500  work- 
ers. During  the  latest  fiscal  year,  West  Virginia 
producers  paid  over  $60  million  in  royalties 
arKJ  $40  million  In  State  business  and  occupa- 
tion taxes. 

The  oil  and  gas  industry  in  West  Virginia  Is 
truly  comprised  of  independent  firms.  These 
are  not  subsidiaries  of  large  multir^tional  oil 
companies.  They  are  West  Virginia  companies 
which  hire  West  Virginia  workers  v»fx)se  suc- 
cesses have  been  self-made. 

As  with  other  energy  sectors,  however,  the 
West  Virginia  industry  is  feeling  Vt\e  brunt  of 
soft  market  conditions  and  is  suffering  from 
the  lack  of  a  coherent  national  energy  policy 
in  this  country.  In  additk>n.  at  this  time  the  irv 
dustry's  very  existerKe  is  being  threatened  on 
several  fronts  relating  to  Federal  law  and 
policy. 

A  great  deal  of  natural  gas  In  West  Virginia 
is  produced  from  Devonian  shale,  and  tf>ese 
wells  qualify  for  the  nor>-conventional-source 
fuel  tax  credit.  Frankly,  without  this  credit 
some  very  high  quality  natural  gas  woukJ  be 
left  in  the  ground.  It  is,  as  such.  Imperative 
that  Congress  extend  the  qualifKatk>n  period 
for  at  least  1  more  year  and  allow  the  carry- 
forward of  unused  credits. 

Another  matter  of  the  gravest  concern  In- 
volves the  latest  of  many  ill-advised  Federal 
Energy  Regulatory  Commission  proposals. 
The  FERC  is  cun^entty  toying  with  the  concept 
of  "unbundling"  pipeline  services  and  the 
blind  application  of  this  policy  would  result  in 
separating  transmission  and  gatfiering  serv- 
ices and  charging  separately  for  tfiem.  With 
the  typical  ignorance  of  the  manner  In  which 
natural  gas  is  produced,  transported,  and  sokJ 
in  the  Appalachian  Basin,  there  is  llttie  doubt 
that  the  effect  of  this  policy  woukl  be  the  vir- 
tual end  to  the  transportation  of  West  Virginia 
natural  gas. 

These  are  but  two  out  of  many  pending 
issues  which  could  dramatically  undermine  the 
contribution  made  by  the  independent  oil  and 
gas  industry  in  West  Virginia  to  our  natk>nal 
energy  security.  Tiie  preservation  and  en- 
hancement of  this  contribution  will  certaintly 
be  a  major  part  of  my  efforts  in  the  er>ergy 
arena. 

Mr.  Speaker,  I  want  to  take  this  opportunity 
to  express  my  deep  appreciation  to  ttie  mem- 
bers of  lOGA  for  sponsoring  "West  Virginia 
Oil  and  Gas  Day "  and  for  taking  the  time  to 
assist  my  understanding  of  not  only  the  work- 
ings of  their  industry  but  the  public  benefits 
derived  from  a  healtfiy  and  viable  independent 
producing  sector  in  West  Virginia. 
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ECONOMIC  SANCTIONS  AGAINST 
SOUTH  AFRICA 


HON.  DAN  BURTON 

OP  INDIAMA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday  AiLgnst  2,  1988 

Mr.  BURTON  of  Indiana.  Mr.  Speaker.  I 
woukj  like  to  share  with  my  colleagues  a  letter 
I  have  received  from  the  leader  of  the  largest 
bteck  church  in  South  Africa.  Bishop  B.E.  Lek- 
ganyane.  Bishop.  Lekganyane  is  head  of  the 
Zion  Christian  Church  In  South  Africa,  with  a 
membership  of  over  5  million  black  South  Afri- 
cans. He  is  an  authentic  leader  with  a  real  fol- 
k>wing.  A  couple  years  ago  his  church  held  an 
Easter  gathering  that  according  to  Dan  Rather 
of  CBS  News  was  attended  by  about  2  million 
peopte—  it  was  the  largest  such  gathering  in 
the  worid  ttut  year. 

I  wrote  to  Bishop  Lekganyane  to  ask  for  his 
perspective  on  ttie  proposal  for  further  eco- 
nomic sanctions  against  South  Africa,  and  on 
my  substitute  bill.  I  explained  In  my  letter  that 
here  in  America,  proponents  of  sanctK>ns 
were  saying  that  South  African  blacks  sup- 
ported sanctions,  but  that  I  thought  we  should 
take  a  different  approach. 

His  response.  I  believe,  speaks  for  itself.  I 
include  his  remari(s  in  the  Record  at  this 
point,  and  commend  them  to  my  colleagues' 
attention. 

Zion  Christian  Church. 
Zion  City  Moria,  July  24,  1988. 
Dear    Congressman    Burton:    Although 
this  reply   to   your  letter  will   reach   you 
much  later  than  expected.  I  wish  to  thank 
you  for  giving  me  the  opportunity  to  ex- 
press my  views  on  sanctions  and  disinvest- 
ments. I  also  want  to  commend  you  for  your 
courage  in  proposing  to  look  beyond  imme- 
diate domestic  political  capital  and  to  offer 
meaningful  assistance  to  those  quarters  of 
our  community  where  help  is  most  needed. 
Allow  me  to  say  at  the  outset  that  my 
views  on  sanctions  and  disinvestment  have 
been  reinforced  by  the  countless  reports 
that  I  have  received  from  leaders  of  all 
walks  of  life  in  our  country.  Community 
leaders,  spiritual  leaders,  businessmen  and 
many  others  all  are  deeply  concerned  al>out 
the  effects  of  sanctions  in  their  communi- 
ties. Without  fear  of  contradiction  I  can 
consequently  claim  to  accurately  reflect  the 
opinion  of  the  5  million  plus  of  the  mem- 
bers of  my  church  in  Southern  Africa.  We 
are  totally  and  irrevocably  opposed  to  sanc- 
tions. The  principle  and  effects  of  sanctions 
and  disinvestment  are  diametrically  opposed 
to  what  we  stand  for  and  what  we  l>elieve  in. 
I  am  encouraged  by  the  growing  aware- 
ness among  the  black  people  of  this  country 
for  the  need  to  openly  oppose  sanctions. 
Even  those  organizations  that  have  initially 
l)een  the  most  ardent  supporters  of  sanc- 
tions and  who.  it  could  be  said,  played  a 
major  role  in  having  sanctions  imposed  have 
either  recently  toned  down  their  public  sup- 
port for  sanctions  or  have  refrained  from 
making  any  sUtements  at  all.  Some  of  these 
have  even  admitted  privately  that  sanctions 
are  counterproductive. 

You  sUte  in  your  letter  that  the  propo- 
nents of  the  near-total  embargo  approach 
contend  that  they  have  the  support  of  the 
majority  of  South  African  blacks.  They  do 
not  have  such  support  and  if  they  honestly 
believe  that  they  do.  they  have  been  misled. 
They  have  never  had  such  support  and  I 
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cannot  foresee  that  they  will  ever  have  it. 
You  should  therefore  not  even  think  of 
changing  your  position. 

I  do  not  even  wish  to  think  of  the  impact 
of  the  total  embargo  approach  on  my  coun- 
try. I  cannot  reconcile  myself  as  a  leader  of 
millions  with  the  principle  of  suffering  as  a 
means  to  an  end  even  If  that  end  is  the  abo- 
lition of  apartheid.  There  is  another  way— 
the  positive  approach.  Only  economic  devel- 
opment, more  jobs,  social  upliftment.  im- 
proved housing,  better  education  for  all.  in- 
creased and  equal  opportunities  will  help  us 
destroy  apartheid.  Just  as  the  stroke  of  a 
pen  abolished  slavery  but  failed  to  destroy 
racism,  the  stroke  of  a  pen  would  help  In 
ending  apartheid,  but  It  will  not  destroy  it. 
We  ourselves  are  the  only  ones  who  can 
eradicate  It.  You  can  certainly  help  if  you 
associate  with  our  plight  by  involving  your- 
selves, by  visibly  and  tangibly  extending  as- 
sistance, know-how.  by  creating  jobs,  by  ex- 
panding the  capacity  of  the  economy  to 
offer  prosperity.  Sanctions  have  done  just 
the  opposite. 

We  do  not  want  hand  outs.  We  also  have 
our  pride.  The  least  we  ask  of  you  Is  not  to 
Inflict  more  desperation  on  us  by  even 
harsher  sanctions.  Because  we  share  your 
lofty  Ideals  and  appreciate  your  compassion 
we  dare  ask  you  to  allow  your  businessmen 
to  freely  trade  with  South  Africa,  to  invest 
here,  to  create  jobs,  opportunities,  build 
houses  for  employees,  sponsor  bursaries  and 
improve  and  provide  transport.  Congress 
can  contribute  to  the  promotion  of  freedom 
and  justice  for  all  South  Africans  by  extend- 
ing your  freedom  of  association  to  the 
people  of  this  country.  Allow  your  business- 
men, your  financial  Institutions,  your  foun- 
dations, your  society  and  your  people  to  as- 
sociate with  us  and  our  plight.  Congress  can 
help  li;  refraining  from  deepening  our  sense 
of  despair  caused  by  existing  sanctions  legis- 
lation. 

Finally,  may  I  once  again  commend  you 
not  only  on  the  honesty  you  have  shown  by 
proposing  the  Burton  substitute  but  also  on 
the  sutjstance  thereof.  Your  proposals  con- 
stitute a  real  and  meaningful  support  for 
Blacks  in  South  Africa.  It  preserves  our 
faith  in  your  intentions  and  strengthens  our 
hope  In  the  future. 

May  you  succeed  In  your  endeavours  and 
may  you  be  sustained  In  the  course  you 
have  chosen.  Be  assured  of  our  esteem  and 
appreciation. 

B.E.  Lekganyane. 
BUhop  of  Zion  Christian  Church 

in  South  Africa. 


MR.  HAN-GIL  LEE  COMPLETES 
CONGRESSIONAL  FELLOWSHIP 

HON.  ««ERVYN  M.  DYMALLY 

OP  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  2,  1988 
Mr.  DYMALLY.  Mr.  Speaker.  I  am  proud  to 
announce  that  since  coming  to  the  Congress 
In  the  97th  session,  my  office  has  participated 
in  an  agreement  with  the  National  Assembly 
of  the  Republic  of  Korea  under  which  staff 
members  of  tfie  National  Assembly  come  to 
Washington  for  a  6-month  fellowship. 

I  am  happy  to  say  that  this  program  has 
provided  an  opportunity  for  members  of  the 
Korean  Government  to  gain  a  better  under- 
standing of  the  legislative  process  while  send- 
ing as  staff  assistants  in  Congress.  For  the 


August  2,  1988 

past  6  months,  my  office  has  had  the  pleasure 
of  hosting  the  congressional  fellowship  of  Mr. 
Han-Gil  Lee. 

A  graduate  of  Kuk-je  College,  Mr.  Lee  holds 
a  bachelor's  degree  in  legal  affairs  and  a  mas- 
ter's in  business  law  from  Han-yang  University 
Law  School,  both  of  which  are  located  in 
Seoul.  In  addition,  he  has  studied  law  in  Korea 
for  over  6  years. 

In  his  capacity  as  a  chief  staff  member  for 
the  legislative  and  judiciary  committee  of  the 
National  Assembly  of  Korea.  Mr.  Lee  Is  re- 
sponsible for  the  drafting,  writing,  and  inter- 
pretation of  law.  In  addition,  he  has  worked  as 
a  researcher  in  the  Legislative  Research 
Bureau  in  Korea;  our  equivalent  to  the  Con- 
gressional Research  Service  here  in  Washing- 
ton. 

Mr.  Lee's  knowledge  of  the  Korean  Govern- 
ment and  its  system  of  laws  is  quite  impres- 
sive. He  has  been  a  great  asset  to  our  office 
and  frequently  spoke  with  staff  on  the  various 
aspects  of  the  Korean  Government.  He  ex- 
plained to  us  its  16  committees  in  which  the 
judiciary  committee  commands  the  most 
power.  When  describing  the  legislative  hierar- 
chy, he  chuckled  and  said,  "Although  Korea 
does  not  formally  hold  Senate  elections,  par- 
liamentary members  of  Vne  legislative  commit- 
tee like  to  refer  to  themselves  as  "senators." 

Looking  back  upon  his  congressional  expe- 
rience, Mr.  Lee  strongly  commends  the 
Korean  Fellowship  Program.  He  feels  it  has 
provided  him  with  an  excellent  opportunity  to 
understand  our  legislative  process  as  well  as 
other  aspects  of  American  life  including  its 
culture,  values,  history,  and  people.  Further- 
more, his  fascination  with  our  Nation  and  its  - 
people  has  inspired  him  to  vigorously  pursue 
the  study  of  English.  In  addition.  Mr.  Lee  has 
strong  aspirations  to  return  to  the  States  and 
attend  law  school  in  the  next  couple  of  years. 

Although  Mr.  Lee  Is  anxious  to  return  to  his 
family  and  friends  in  Korea,  he  regrets  leaving 
his  friends  on  Capitol  Hill.  "It  has  been  a 
pleasure  to  be  here.  The  American  people 
have  t)een  so  friendly  and  supportive  through- 
out my  stay." 

I  would  like  to  take  this  moment  to  express 
my  sincerest  appreciation  to  Mr.  Lee  for  par- 
ticipating in  the  Korean  Fellowship  Program. 
We  will  miss  you  Mr.  Lee.  and  wish  you  well  in 
all  your  future  endeavors. 


TRIBUTE  TO  TOM  AND  FLO 
WHITE 


HON.  JAMES  A.  TRAFICANT,  JR. 

OP  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  August  2,  1988 
Mr.  TRAFICANT.  Mr.  Speaker,  today  I  rise 
in  order  to  pay  tribute  to  Tom  and  Flo  White, 
two  very  special  residents  of  my  17th  Con- 
gressional District.  It  gives  me  exhilirating 
pleasure  to  announce  that  Tom  and  Flo  White 
were  chosen  to  be  the  grand  marshals  for  the 
1988  Fourth  of  July  celebration  in  Canfield. 
OH.  I  would  like  to  take  a  few  moments  to 
inform  my  fellow  Members  of  the  U.S.  House 
of  Representatives  about  these  two  living  me- 
morials to  the  history  of  Canfield. 
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Tom  and  Flo  have  operated  the  Western 
Auto  store  in  Canfield  for  the  past  37  years.  It 
Is  an  extremely  beautiful  and  historic  building, 
with  its  elegant  wooden  floors  and  unique  tin 
square  ceiling;  just  entering  this  stately  build- 
ing is  like  returning  to  the  days  when  Harry 
Truman  was  President.  But  the  future  mixes 
with  the  past,  as  young  children  of  today 
check  out  the  new  foott>alls  and  baseball 
gloves  in  this  lovely  Western  Auto  store. 

Tom  White  is  the  son  of  an  Italian  immigrant 
tailor,  and  after  graduatirig  from  Youngstown 
Rayen  High  School,  he  entered  the  U.S.  Navy 
arKJ  fought  for  America  in  the  Pacific  during 
World  War  II.  Flo  also  graduated  from  Rayen, 
and  married  Tom  on  July  18,  1949 — the  hap- 
piest day  of  both  of  their  lives.  Both  are  active 
members  of  St.  Anthony  Church  in  Youngs- 
town, and  are  the  proud  parents  of  attorney 
Richard  White  of  Poland.  OH.  They  are  quite 
active  in  community  affairs,  for  Flo  is  a 
memt}er  of  trath  the  Canfield  Business 
Women's  Club  and  the  Altar  and  Rosary  Soci- 
ety, and  Tom  is  the  head  of  lay  commentators 
and  an  usher  at  St.  Anthony. 

I  am  filled  with  abundant  happiness  at  the 
knowledge  that  the  Western  Auto  store  Is  a 
piece  of  living  history  still  operating  in  my  dis- 
trict, and  it  is  my  deepest  desire  that  this  busi- 
ness remains  successful  and  profitable  for  at 
least  another  37  years.  Thus,  it  is  with  thanks 
and  special  pleasure  that  I  join  with  the 
people  of  the  17th  Congressional  District  in 
saluting  the  charming  and  energetic  personal- 
ities and  very  noble  characters  of  Tom  and 
Flo  White. 


LEGALIZE  DRUGS?  GET  SERIOUS 


HON.  CHARLES  B.  RANGEL 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  August  2,  1988 

Mr.  RANGEL.  Mr.  Speaker,  on  September 
29,  1988,  the  House  Select  Committee  on 
Narcotics  will  hold  a  hearing  on  the  legaliza- 
tion of  drugs.  My  position  against  legalization 
is  well-known.  I  anticipate  that  we  will  conduct 
a  comprehensive  examination  of  this  issue  on 
September  29. 

I  recently  read  an  article  by  columnist 
Charies  Krauthammer,  entitled  "Legalize 
Drugs?  Get  Serious."  Mr.  Krauthammer  offers 
an  Interesting  discussion  atx>ut  the  fallacy  of 
making  now-illicit  drugs  legally  available,  and  I 
would  like  to  share  It  with  you. 

I  insert  Mr.  Krauthammer's  column  on  this 
topic  in  the  Congressional  Record  at  this 
point. 

The  article  follows: 
[Prom  the  Daily  News,  May  24, 1988] 
Legalize  Drugs?  Get  Serious 
(By  Charles  Krauthammer) 

The  idea  of  the  month— to  cure  the  hyste- 
ria of  the  year— is  to  legalize  illegal  drugs.  If 
drugs  are  legal,  there  are  no  profits  to  he 
made  smuggling,  no  Mafias  and  drug  cartels 
to  be  enriched  by  the  trade.  We  save  billions 
in  law  enforcement  and  reduce  corruption 
to  boot. 

Even  legalization  proponents  admit  that  it 
will  increase  drug  use.  What  they  minimize 
is  the  catastrophic  effect  that  legalization 
will  have  on  public  hesdth,  an  effect  that 
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will  far  outweigh  the  savings  in  law  enforce- 
ment. We  had  an  inkling  of  that  during  Pro- 
hibition. P>rohibition  was  a  law-enforcement 
catastrophe  but,  during  its  early  years  at 
least,  a  public-health  triumph.  The  rates  of 
such  alcohol-related  illnesses  as  cirrhosis  of 
the  liver  and  alcoholic  psychosis  went  down 
remarkably. 

Well,  you  ask,  if  alcohol  is  now  legal,  what 
is  the  logic  of  prohibiting  cocaine  and 
heroin?  No  logic,  just  history.  Alcohol  use  is 
so  ancient  and  universal  that  it  cannot  l>e 
repealed.  The  question  isn't:  Which  is 
worse,  alcohol  or  cocaine?  The  question  is: 
Which  is  worse,  alcohol  alone  or  alcohol 
plus  coke  and  heroin  and  PCP?  Alcohol  is 
here  to  stay.  To  legalize  other  drugs  is  to  de- 
clare that  the  rest  of  the  pharmacy  is  here 
to  stay,  too. 

Do  we  really  want  the  additional  and  per- 
manent burden  of  other  intoxicants,  some 
of  which  are  infinitely  more  addictive  than 
alcohol?  Since  the  January  1987  Amtrak 
crash  in  which  16  passengers  were  killed, 
there  have  l>een  37  railroad  accidents  involv- 
ing drug  use.  With  cocaine  and  heroin  read- 
ily available,  additional  transportation 
deaths  alone— think  just  of  the  highway 
toll— would  dwarf  the  current  number  of 
drug-related  deaths. 

What  to  do?  For  any  problem  that  is  ulti- 
mately cultural  there  can  be  no  quick  fix. 
The  answer  has  to  be  cultural,  too.  and 
changing  attitudes  takes  decades.  But  it  can 
l>e  done.  The  great  paradigm  is  the  success 
of  the  now  25-year-old  anti-smoking  cam- 
paigns. 

When  I  was  a  kid.  the  most  glamorous 
image  one  could  imagine  was  Bogie  with  a 
cigaret  dangling  from  his  lips.  No  more.  To- 
bacco advertising  is  banned  on  TV.  a  clear 
violation  of  free  si>eech  and  a  good  one.  A 
relentless  government  campaign,  finally 
picked  up  by  Hollywood  and  the  rest  of  the 
culture  industry,  has  deglamorized  cigarets. 

The  combination  of  moral  suasion,  degla- 
morization  and  mild  repression— segregating 
smokers,  banning  TV  ads— has  led  to  a  dra- 
matic decline  in  tobacco  usage  in  one  gen- 
eration. It  was  40%  when  the  surgeon  gener- 
al's first  report  was  issued  in  1964.  It  is  30% 
today. 

Nancy  Reagan's  'Just  Say  No"  campaign 
drew  ridicule,  but  it  recognized  the  only 
nonrepressive  way  to  go  after  drugs.  Do  to 
them  what  was  done  to  tobacco:  deglamor- 
ize.  The  only  way  to  reduce  consumption  is 
to  reverse  a  cultural  impression.  In  a  culture 
of  bright  lights  and  big  cities,  doing  that 
cannot  l>e  quick  and  easy,  but  there  is  no 
other  way. 

Save  one.  If  you  want  an  overnight  fix, 
start  cracking  down  hard  on  users.  Not  by 
putting  them  all  in  jail.  There  aren't 
enough  cells  to  go  around.  But  by  imposing 
stiff  sanctions  against  property— heavy  fines 
and  confiscations.  When  a  user  has  to  calcu- 
late the  price  of  coke  at  $100  per  gram  plus 
a  possible,  say,  $10,000  premium  thrown  in. 
he  might  start  looking  for  cheaper  forms  of 
recreation. 

There  you  have  it:  four  solutions.  If  you 
are  desperate  for  a  quick  fix,  either  legalize 
drugs  or  repress  the  user.  If  you  want  a  civ- 
ilized approach,  mount  a  propaganda  cam- 
paign against  drugs  on  the  scale  of  the  anti- 
smoking  campaign.  And  if  you  are  just  a 
politician  looking  for  reelection,  send  in  the 
Marines  and  wave  to  the  cameras. 
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QUALITY  CHILD  CARE  IS  EVERY- 
ONE'S CONCERN  BY  KENT 
KRAUSS 


HON.  MORRIS  K.  UDALL 

OP  ARIZONA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  2,  1988 

Mr.  UDALL.  Mr.  Speaker,  the  lack  of  decent 
and  affordable  chikj  care  is  having  a  devastat- 
ing impact  on  tfie  well  being  of  American  fami- 
lies arid  on  tfie  productivity  of  our  work  force. 

In  recent  weeks,  there  has  been  a  growing 
consensus  that  the  Federal  Government  must 
assume  a  stronger  partnership  with  State  and 
local  governments,  community  groups,  and  re- 
ligious organizations  to  help  working  parents 
find  and  afford  the  care  ttiey  need  for  their 
children.  Indeed,  the  debate  has  shifted  from 
wtiether  the  Government  should  act  to  im- 
prove chikJ  care  to  how  sfKHild  the  Govern- 
ment act  to  improve  child  care. 

If  you  ask  any  working  parent  in  Arizona's 
Second  District,  tfiey  will  tell  you  tftat  firxJing 
good  child  care  tfiey  can  afford  is  difficult,  if 
not  impossible. 

My  constituents  are  not  divided  on  what 
they  think  needs  to  be  dor>e.  They  don't  want 
quick,  cosmetic  fixes  that  will  only  sell  our 
children  short.  They  krK>w  that  our  country's 
child  care  crisis  will  only  t>e  solved  by  ad- 
dressing tfie  root  causes  of  our  chikl  care 
crisis:  availability,  quality,  and  affordabtlity. 

Kent  Krauss  from  Phoenix's  Business  Jour- 
nal sums  up  the  issue  as  we  see  it  in  Arizona. 
Mr.    Speaker,    I    insert    his    editorial    in   the 
Record. 
[Prom  the  Business  Journal.  Nov.  23.  1987] 

Quality  Child  Care  Is  Everyone's 
Concern 

(By  Kent  Krauss) 

Given  the  huge  federal  budget  deficit, 
now  is  not  the  most  propitious  time  to  intro- 
duce large  new  federal  programs.  But  the 
Act  for  Better  Child  Care  Services,  a  com- 
prehensive child  care  bill  that  was  expected 
to  t>e  introduced  late  last  week  as  the  Busi- 
ness Journal  went  to  press,  deserves  serious 
consideration  despite  its  cost. 

The  bill,  which  is  co-sponsored  by  Arizona 
Sen.  Dennis  DeConcini,  was  expected  to  be 
introduced  to  Congress  by  Democratic  Sen. 
Christopher  Dodd  of  Connecticut.  Republi- 
can Sec.  John  Chafee  of  Rhode  Island,  and 
Democratic  Rep.  Dale  Kildee  of  Michigan. 
If  the  bill  l>ecomes  law.  it  would  authorize 
$2.5  billion  for  fiscal  year  1989  to  greatly 
expand  child-care  options  for  families. 
That's  out  of  a  total  budget  that  will  exceed 
$1  trillion. 

Among  other  things,  the  bill  would  help 
low-  and  moderate-income  families  pay  for 
child  care,  expand  training  opportunities 
for  child  care,  expand  parental  access  to  re- 
source and  referral  programs,  furnish  new 
resources  to  strengthen  family  day  care,  in- 
crease the  supply  of  care  providers  and  im- 
prove the  protections  for  all  children  in 
child  care. 

The  act  would  give  states  money  to  make 
available  child-care  financial  aid  to  families 
with  up  to  115  percent  of  a  state's  median 
income,  adjusted  for  family  size.  Parents  in 
school  or  training  programs  also  would  l>e 
eligible  for  assistance. 

Each  state  could  design  their  own  pro- 
gram,   providing    assistance    through    con- 
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tnurts  with  cure  providers  or  certificates 
given  to  parents. 

Ensuring  sdequate  child  care  should  not 
be  an  issue  that  pits  Republicans  against 
Democrats  or  liberals  vs.  conservatives.  It  is 
less  a  matter  of  fiscal  concern  than  of 
human  concern,  of  establishing  national  pri- 
orities. 

Congress  must  examine  both  the  cost  of 
the  proposed  program  and  the  costs  of 
doing  nothing.  The  latter  may  not  be  meas- 
ured as  directly  in  dollars  and  cents,  but  in 
terms  of  wasted  lives  and  opportunities,  the 
inability  of  many  well-intentioned  people  to 
break  out  of  the  cycle  of  poverty  and  the 
health  and  well-being  of  America's  chil- 
dren—our future. 

Ultimately,  failure  to  provide  adequate 
care  and  guidance  to  children  costs  taxpay- 
ers, too.  in  the  form  of  lower  federal  tax  rev- 
enues, funds  for  prisons  and  for  other  social 
programs. 

Many  conservatives  are  against  abortion, 
and  I  am  not  questioning  the  sincerity  of 
that  position.  But  the  concern  for  life 
should  not  end  at  birth:  they  also  should  be 
concerned  about  providing  each  child  with 
the  opportunity  to  become  all  that  he  or 
she  can  be. 

Responsive  government  should  respond  to 
changing  social  needs,  and  without  a  doubt. 
family  patterns  have  changed  to  the  point 
where  quality  child  care  should  become  a 
high  priority. 

WorlOng  couples,  often  by  necessity,  have 
become  the  rule  rather  than  the  exception. 
And  sometimes  that  means  both  young  chil- 
dren and  latchkey  kids  pay  a  price. 

Rather  than  hiding  behind  fiscal  argu- 
inents.  Congress  should  re-examine  its 
spending  priorities  and  put  the  emphasis  on 
caring.  A  national  program  to  improve  the 
quality.  affordabUity  and  availability  of 
child  care  would  be  a  good  place  to  start. 

Buisiness.  too,  should  care,  for  reasons 
that  Include  dollars  and  cents.  That's  be- 
cause the  quality  of  child  care  can  directly 
affect  the  productivity  and  turnover  rates  of 
employees. 


DOBIESTIC  STEEL  INDUSTRY 

HON.  RICHARD  T.  SCHULZE 

OF  PKRIfSTLVAIf  lA 
m  THE  HOUSE  OF  REPRESEMTATIVES 

Tuesday,  Axigust  2,  1988 
Mr.  SCHULZE.  Mr.  Speaker,  this  morning, 
David  Hoag,  president  and  CEO  of  LTV  Steel, 
presented  his  views  of  the  cor>dition  of  our  do^ 
mestic  steei  industry  to  the  Congressional 
Steel  Caucus.  I  urge  my  colleagues  to  read 
Mr.  Hoags  remarks  and  heed  his  advice  that 
all  that  glitters  is  not  goM— and  the  glittering 
statistics  surfacing  in  reports  on  steel  mask 
the  underlying  need  to  continue  modernization 
and  to  extend  vokjntary  restraint  agreements 
with  our  major  trading  partners. 

The  fottowing  remarks  kx)k  toward  the 
future,  as  all  American  enterprise  must  to 
ensure  our  positnn  of  prominence  in  the 
wodd  trading  order 

Sales  are  good,  the  order  book  is  solid  and 
the  domestic  steel  industry  is  making  a 
profit.  Good  news— but  the  industry's  prob- 
lems are  far  from  over.  The  reason— there 
has  been  little  change  in  the  global  struc- 
tural conditions  that  contributed  to  the 
worst  period  ever  in  the  industry's  history— 
$12  billion  in  losses  during  the  1982-1986 
period.  And  recovery  to  date  has  been  brief. 


EXTENSIONS  OF  REMARKS 

A  short  history  of  this  recovery  is  useful  to 
understand  where  we  stand  as  we  begin  the 
second  half  of  1988,  and  where  we  seem 
likely  to  be  at  the  end  of  this  year. 

Last  year  was  the  industry's  first  year  of 
profiUbility  since  1981.  Net  income  was  $1 
bUlion.  but  $300  million  of  this  total  consist- 
ed of  non-recurring  items  such  as  invest- 
ment tax  credits.  Even  in  this  environment, 
significant  segments  of  the  steel  business  re- 
mained in  the  'red".  Major  bar  products 
suppliers  reported  operating  losses  In  1987. 

Operating  rates  and  shipments  began  to 
increase  in  the  second  half  of  1987  and  con- 
tinued into  1988.  We  have  to  keep  in  mind 
that  a  number  of  unrelated  special  events 
occurred  to  create  this  market  situation. 
What  I'm  referring  to  is: 

A  seven  month  strike  at  the  largest  pro- 
ducer 
A  low  dollar  and  an  improved  economy 
The  end  of  the  oil  country  tubular  inven- 
tory glut  in  the  second  quarter  of  1987 

First  quarter  1988  operating  rate  im- 
proved to  over  90  percent.  Shipments  were 
also  relatively  high  during  this  period,  run- 
ning at  an  annual  rate  of  84  million  tons. 
When  I  say  relatively  high,  some  historical 
perspective  is  in  order.  84  million  tons  looks 
good  now  after  the  industry  has  severely  ra- 
tionalized. But  10  years  ago  we  would  have 
called  it  a  recession. 

Finally,  net  income  for  the  first  quarter 
was  clearly  good— $827  million  on  sales  of 
$7.9  billion.  It  must  have  been  good— we 
heard  phrases  like  "Sellers'  market,"  "hedge 
buying,"  and  "inventory  building"  used  to 
describe  conditions  in  the  domestic  indus- 
try. A  not  surprisingly  characterization 
from  steel  buyers  who  may  have  been 
buying  steel  for  5  years  at  cut  rate  prices  at 
the  expense  of  steel  jobs  and  industry  via- 
bility. 

The  first  quarter  picture  wasn't  without 
blemishes.  There  was  concern  that  the  in- 
ventory building  portion  of  demand  was  too 
large  to  be  sustained.  Of  particular  concern 
was  the  fact  that,  while  shipments  to  the 
capital  goods  and  construction  sectors  were 
strong,  shipments  to  the  automotive  sector 
were  down  compared  to  the  first  quarter  of 
1987.  The  automobile  sector,  an  important 
segment  of  our  business,  is  a  leading  indica- 
tor. 

Second  quarter  1988  data  for  the  industry 
are  not  yet  complete.  However,  clearly  the 
industry  has  continued  to  operate  at  what 
we  now  call  high  levels.  Companies  that 
have  reported  their  second  quarter  profits 
have  had  good  news  to  tell.  Shipments  for 
the  first  six  months  ran  at  an  annualized 
rate  of  almost  86  million  tons.  We  t>elieve 
for  several  reasons  that  this  is  unsusUina- 
ble.  Disturbing  news  from  the  second  quar- 
ter comes  from  the  inventory  problem.  Steel 
consumers  have  been  building  inventory  for 
some  time.  We  do  not  believe  that  this  in- 
ventory build  reflects  a  steel  usage  level 
that  can  be  sustained.  And  while  the  third 
quarter  has  continued  to  show  strength, 
seasonal  conditions  are  now  begiiuiing  to 
evidence  themselves. 

One  major  steel  segment,  like  Tubular 
business,  has  already  seen  substantial  reduc- 
tion in  its  order  rate.  While  on  the  Tubular 
subject.  I  should  add  parenthetically  that 
the  jury  is  still  out  as  to  whether  the  Tubu- 
lar business  in  this  country  is  viable  when 
imports  with  VRAs  can  be  in  the  50%  range. 
The  rest  of  1988  remains  something  of  a 
question  mark.  What  do  the  professional 
steel  forecasters  say  about  1988?  Well,  it 
seems  that  they  are  also  focusing  on  the  in- 
ventory issue.  Most  of  them  are  forecasting 
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that  shipments  in  the  second  half  of  1988 
will  be  down  by  more  than  would  be  Justi- 
fied by  normal  seasonal  declines.  The 
second  half  is  generally  slower  than  the 
first  in  our  business. 

Forecasts  are  ever  changing  and  all  over 
the  lot.  Commerce  Department  estimates  80 
million  and  DRI  is  at  78-79  million  tons.  A 
79  million  ton  year  in  1988  represents  a 
little  over  42  million  tons  in  the  first  half, 
and  somewhat  less  than  37  million  in  the 
second— a  13%  decline. 

ImporU  could  be  the  "wild  card"  in  this 
scenario.  They  could  represent  an  additional 
softening  influence  on  the  domestic  steel 
market  in  the  second  half,  because  of  tech- 
nical adjustments  to  VRA  countries"  entitle- 
ments. This  technical  adjustment  could 
result  in  as  much  as  half  a  million  tons  of 
additional  steel  producU  being  licensed  for 
arrival  in  the  U.S.  market  in  the  second  half 
of  this  year. 

Notwithstanding  these  concerns,  1988's  re- 
sults are  the  first  rays  of  light  for  the  indus- 
try after  a  long  drought.  The  good  news, 
which  abounds  right  now.  however,  needs  to 
be  taken  in  the  context  of  an  industry 
which  has  lost  $12  billion  during  the  last 
economic  downturn,  and  an  industry  that 
must  commit  large  sums  of  capital  for  mod- 
ernizing and  restructuring.  During  the  last 
two  years  the  industry  has  invested  capital 
at  the  rate  of  some  $1  billion  annually. 
That's  a  lot  of  money— particularly  if  you 
don't  have  it.  But  it  may  represent  as  little 
as  one-third  of  what  is  needed  to  fully  mod- 
ernize and  be  internationally  competitive. 

Given  that  the  basic  nature  of  the  indus- 
try has  not  changed,  it  is  not  a  question  of 
whether  we  will  have  to  face  another  down- 
turn in  steel  demand,  but  when.  Thus,  the 
current  return  to  strong  steel  demand  and 
profitability  represents  only  a  first  small 
step  toward  recovery  from  the  financial 
pounding  the  steel  industry  took  in  the 
early  1980s.  What  our  industry  needs  now. 
in  order  to  recover  fully  from  the  devasta- 
tion of  the  1982-1986  period,  is  a  sustained 
period  of  recovery— not  just  two  or  three 
quarters'  improvement. 


THE  SEATTLE  FOOT 


HON.  G.V.(SONNY)  MONTGOMERY 

OP  Mississippi 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  2,  1988 

Mr.  MONTGOMERY.  Mr.  Speaker,  tremen- 
dous interest  and  great  excitement  has  been 
generated  recently  by  news  reports  in  maga- 
zines, newspapers  and  televisions  presenta- 
tions corKeming  revolutionary  progress  in  the 
quality  of  artificial  limbs  available  for  lower 
limb  amputees.  An  outstanding  example  of 
such  prosthetic  device  is  the  Seattle  Foot 
which  enables  foot  amputees  to  run  and  par- 
ticipate in  such  sports  as  basketball  and 
soccer.  It  is  not  widely  known  that  this  foot  is 
a  product  of  the  Veterans'  Administration  Re- 
habilitatk}n  Research  and  Development  pro- 
gram. Dr.  Ernest  Burgess,  a  Seattle  orthope- 
dic surgeon  who  is  the  founder  and  director  of 
prosthetics  research  study,  was  the  principal 
investigator  of  the  VA-funded  project  and  was 
assisted  by  Ronald  L  Poggi,  an  engineer. 

The  Seattle  Foot  is  a  high  performance  foot 
designed  to  store  the  energy  of  weight  bear- 
ing and  to  release  this  energy  at  the  time  a 
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person's  toes  push  off  the  ground  in  walking. 
Ttw  idea  is  to  store  energy  from  one  part  of 
the  walking  pattern  and  release  it  in  another 
part  to  mimk:  the  action  of  the  calf  muscle. 
The  internal  component  or  keel  of  the  Seattle 
Foot  is  a  specially  designed  lightweight  plastic 
tfiat  acts  as  a  spring.  The  Seattle  Foot's  at>ili- 
ty  to  store  and  release  energy  during  the 
normal  walking  pattern  allow  it  to  restore  the 
natural  lift  arxi  forward  thrust  required  by  an 
amputee  during  walking  or  running. 

We  are  all  thrilled  to  see  a  video  presenta- 
tion of  a  double  amputee  playing  basketball  or 
running  enabled  by  the  Seattle  Foot.  Recently 
the  DuPont  Co.  included  such  a  scene  in  its 
advertising  campaign  on  TV  and  in  the  press. 
The  plastk:  material  developed  by  DuPont  is 
cited  as  enabling  the  Individual  to  participate 
in  such  sport  activity.  But  no  mention  is  made 
of  the  fact  that  it  is  the  revolutionary  energy 
storing  design  of  the  lower  limb  prosthesis, 
the  Seattle  Foot,  worn  by  the  player  which 
makes  this  possible.  Nor  is  any  mentK>n  made 
of  the  critical  role  of  the  Federal  Government 
in  making  this  new  prosthesis  possible. 

The  Rehabilitatk}n  Research  and  Develop- 
ment Service  of  the  Veterans'  Administration 
has  designated  as  its  highest  priority  research 
and  development  in  the  area  of  prosthetrcs/ 
amputation/orthotics.  The  mission  of  this  pro- 
gram is  to  improve  the  quality  of  life  of  im- 
paired, disabled  and  handicapped  veterans  t>y 
making  them  more  functionally  independent. 
Though  geared  to  the  needs  of  veterans,  the 
results  of  VA  supported  research  and  devel- 
opment are  shared  with  all  disabled. 

The  development  of  the  Seattle  Foot  was 
supported  by  the  Veterans'  Administration  to 
improve  the  quality  of  life  for  veterans  but  the 
transfer  of  this  technology  has  t)een  effective- 
ly made  to  the  private  sector  and  it  is  now 
available  to  all  disabled  who  could  benefit 
from  its  application.  SirK^e  becoming  available 
in  1985,  there  have  been  over  20,000  of  these 
prostheses  produced  for  use  by  amputees 
within  the  United  States  and  other  countries. 

The  unique  nature  of  the  Seattle  Foot 
placed  it  among  the  13  winners  of  the  first 
Presidential  Awards  for  Design  Excellence  es- 
tablished by  President  Reagan.  The  awards 
provkJe  national  recognitk)n  of  exemplary 
achievements  In  Federal  design  in  the  fields 
of  architecture,  engineering  design,  graphic 
design,  interior  design,  landscape  architecture, 
product/industrial  design  and  urban  planning. 

Mr.  Speaker,  we  can  all  be  proud  of  the  role 
the  Rehabilitatkjn  Research  and  Development 
Service  of  the  Veterans'  Administration  has 
played  in  supporting  the  development  of  new 
technology  and  devices  exemplified  by  the 
Seattle  Foot  to  permit  amputees  to  become 
more  active. 


SOUTH  AFRICAN  SANCTIONS 


HON.  RON  MARLENEE 

OP  HONTAMA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  August  2,  1988 

Mr.  MARLENEE.  Mr.  Speaker,  I  woukj  like 
to  include  for  the  Record  a  letter  from  my 
constituent  wfx}  has  personally  visited  South 
Africa  and  has  some  excellent  insights  on  the 
sanctions  debate. 
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Economk:  sanctk>ns  and  embargoes  woukj 
only  hurt  the  very  people  we  are  so  desper- 
ately trying  to  help  and  woukJ  weaken  our 
ability  to  t>ring  about  peaceful  change  in  South 
Africa.  As  Dr.  Gilliland  ably  points  out,  black 
South  Africans  are  much  more  concerned 
about  a  Communist  takeover  than  they  are 
about  apartheid. 

When  we  vote  on  sanctions,  Mr.  Speaker, 
let's  not  make  one  of  Vhe  most  productive  and 
religious  nations  in  Africa  the  killing  fields  for 
the  atheistic,  Marxist-dominated  African  Na- 
tk>nal  Congress. 

The  letter  follows: 

Billings,  MT.  July  7,  1988. 
Hon.  Ron  Marlenee, 
U.S.  House  of  Representatives, 
Washington,  DC. 

Dear  Representative  Marlenee:  I  spent  a 
month  this  spring  in  South  Africa  learning 
everything  I  could  about  the  situation 
there.  I  talked  to  many  Blacks,  lx>th  rich 
and  poor.  I  also  talked  to  whites  at  all 
levels.  I  got  a  good  idea  of  their  feelings. 

The  Blacks  are  particularly  unhappy 
about  the  American  sanctions,  causing 
American  companies  to  sell  out,  and  others 
to  quit  trading  with  South  Africa.  American 
companies  were  setting  the  example  and 
showing  the  people  of  South  Africa  that  all 
races  could  be  treated  equally  and  t>e  given 
equal  opportunities  for  promotion.  They 
were  making  equal  opportunity  available  to 
everyone. 

American  companies  quitting  trade  with 
South  Africa  has  not  effected  the  govern- 
ment except  that  it  has  forced  South  Africa 
to  trade  instead  with  the  Communist  coun- 
tries. The  people  are  very  concerned  alwut 
this,  and  about  our  strengthening  the  com- 
munist influence. 

Black  people  of  South  Africa  are  much 
more  concerned  about  a  cotmnunist  takeov- 
er, which  will  definitely  happen  if  there  is  a 
revolt,  than  they  are  al>out  apartheid.  We 
should  be  too.  If  we  loose  South  Africa  as 
the  only  really  important  stronghold 
against  communism  in  Africa,  we  loose  not 
only  a  lot  of  loyal  friends,  we  loose  the 
world's  greatest  supplier  of  chromium,  tita- 
nium, and  platinum,  all  of  which  are  essen- 
tial for  our  own  defense.  We  also  loose  the 
major  producer  of  gold  and  diamonds  and 
the  control  of  the  sealanes  through  which 
most  of  the  oil  for  Europe  must  go. 

Please  do  your  t>est  to  prevent  the  passage 
of  the  "Anti-Apartheid  Act"  (S.  556  and 
H.R.  1580).  This  could  be  the  last  straw  that 
could  force  South  Africa  into  revolution 
then  inevitable  communist  control. 
Sincerely, 

Dr.  Hap  Gilliland, 
Professor  of  Education. 


VICE  PRESIDENT  BUSH  TALKS 
ABOUT  CAPTIVE  NATIONS 


HON.  WM.  S.  BROOMFIELD 

or  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  2,  1988 

Mr.  BROOMFIELD.  Mr.  Speaker,  I  recently 
had  the  honor  to  introduce  Vk;e  President 
Bush  in  Warren,  Ml.  The  Vkb  Presktent  was 
the  guest  speaker  at  a  Captive  Natkins  Ban- 
quet at  the  Ukrainian  National  Center  and 
talked  at  length  about  the  tragedy  of  captive 
nations  and  America's  progress  in  reversing 
the  spread  of  communism. 
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Under  the  Reagan-Bush  administratkm, 
strong  emphasis  on  human  rights  has  made  a 
difference.  United  States  support  for  anti- 
Communist  oppositk>n  groups  has  also  helped 
to  put  a  stop  to  communlsm-tiacked  insurgen- 
cy, subverskjn,  and  forced  takeovers  of  for- 
eign governments.  When  we  kx>k  arourxf  the 
worid,  the  prospects  for  freedom  are  brighter 
than  ever. 

Vtce  Preskient  Bush  deserves  much  of  the 
credit  for  the  administratxin's  commendable 
efforts  to  turn  the  tables  on  Communist  ex- 
pansion. As  Vkb  Presklent,  former  Director  of 
Central  Intelligence,  U.N.  Amt>assador,  and 
Ambassador  to  China,  George  Bush  is 
unk)uely  qualified  to  confront  the  Soviet  chal- 
lenge and  advance  democratic  prindpies 
around  the  workJ.  He  clearly  has  ttve  foreign 
polk:y  skills  and  experience  required  to  keep 
America  in  a  leadership  position. 

Ttiose  who  attended  the  captive  natkxis 
t}anquet  warmly  welcomed  the  Vtce  President 
and  appreciated  his  comments.  Many  of  tfie 
Ukrainians  in  ttiat  banquet  hall  know  Vhe  reali- 
ty of  the  expansx)n  of  communism  Into  their 
ancestral  homelands.  They  know  \!he  reality  of 
life  in  a  police  state.  They  live  with  the  memo- 
ries of  tf^r  loved  ones  wtx>  are  trapped  in 
those  closed  societies. 

I  extend  my  appreciatnn  to  ihe  Vice  Presi- 
dent for  his  efforts  to  visit  Warren  arxj  to 
share  his  thoughts  with  tfK>se  Americans  from 
Mchigan  who  know  Vne  sad  reality  of  life 
under  a  totalitarian  regime.  I  can  assure  my 
colleagues  that  a  future  "Presklent  Bush" 
would  aggressively  champion  tt>e  cause  of 
freedom  around  the  world.  I  commend  the  fol- 
lowing excerpts  of  the  Vice  PreskJent's  re- 
marks in  Mk:higan  to  my  colleagues  in  tfie 
Congress. 

Excerpts    of    Remarks.    Vice    President 

George  Bdsh.  Captive  Nations  Banquet. 

Warren.  MI..  July  20.  1988 

Some  five  years  ago  I  travelled  to  Germa- 
ny, and  in  the  course  of  my  trip  paid  what 
for  me  will  always  be  an  unforgettable  visit 
to  the  small  village  of  Moedelreuth.  Down 
the  main  street  ran  a  high  concrete  wall 
topped  with  densely  packed  t>arl>ed  wire.  On 
the  near  side,  the  villagers  were  peacefully 
going  about  the  ordinary  business  of  their 
daily  lives.  On  the  far  side,  soldiers  stood 
watch  with  machine  guns  and  attack  dogs 
ran  along  the  wall  on  chains. 

As  I  looked  East,  I  realized  more  pro- 
foundly than  words  can  describe  that  I 
stood  on  the  frontier  of  freedom.  Only  two 
or  three  stories  high,  that  wall  casts  its  dark 
shadow  across  half  the  continent  of  Europe, 
across  millions  of  lives— it  casts  its  shame 
across  hiunan  history. 

Of  course,  one  could  say  that,  in  other 
forms,  that  wall  stretches  beyond  Europe 
and  around  the  globe,  closing  in  nation  after 
nation.  The  crushing  of  independence  in 
Ukraine,  the  forceable  occupation  of  the 
Baltic  States  and  suppression  of  central 
Europe  was  followed  by  the  spread  of  com- 
munist domination  to  Cuba.  Vietnam.  Laos, 
CamtxKlia,  Angola,  Ethiopia,  Nicaragua  and 
Afghanistan— and  others. 

This  is  the  map  of  subjugation;  this  is  the 
litany  of  totalitarian  conquest  we  mark  on 
this,  the  30th  commemoration  of  captive  na- 
tions week.  For  many  here  today,  this  com- 
memoration is  no  al>straction.  but  marks  yet 
another  year  that  their  homelands  remain 
l>ound  and  captive.  For  many,  this  armiver- 
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aary  marks  yet  another  year  that  family 
and  friends  remain  divided  and  loved  ones 
remain  cut  off  from  contact. 

For  all  Americans,  this  week  makes  a  spe- 
cial call  to  our  conscience.  It  is  a  time  that 
we  reaffirm  the  principle  of  liberty  that  is 
America's  inspiration  and  purpose— and  it  is 
a  time  that  we  rededicate  ourselves  to  the 
cause  of  national  rights  and  true  self-deter- 
mination for  all  nations. 

America's  work  will  never  truly  be  done 
until  all  the  captive  nations  and  peoples  of 
this  earth  are  set  free. 

For  much  of  these  last  30  years,  it  ap- 
peared, sadly,  that  the  list  of  captive  na- 
tions would  continue  to  grow:  in  the  70s,  es- 
pecially, it  often  seemed  that  the  forces  of 
freedom,  beleaguered  and  unsure  of  them- 
selves, were  on  the  retreat.  People  talked  of 
the  so-called  "convergence"  between  the 
democratic  West  and  the  totalitarian  East. 
and  the  tragically  dimming  hopes  for  the 
national  rights  of  the  subjugated  nations 
were  glossed  over  by  the  catch  phrase 
"spheres  of  influence." 

"Spheres  of  influence"— to  my  mind,  that 
was  never  anything  more  than  a  euphemism 
for  accepting  the  status  quo  of  totalitarian 
domination. 

But  the  will  to  freedom  never  died  in 
those  nations,  it  only  grew  stronger  in  the 
crucible  of  suffering.  The  brave  voices  from 
the  gulags  and  "re-education  camps"  were 
never  silenced.  The  dissidents,  the  refuse- 
nlks.  and  others,  men  like  Lithuanian  Balys 
Oayavskas.  Byelorussian  Mikhail  Kuko- 
baka.  Solidarity  leader  Lech  Walesa,  and 
Ukrainian  activist.  Lev  Lukyanenko— they 
continued  to  speak  out.  often  at  mortal  risk, 
and  force  the  world  to  listen. 

And  then  there  were  the  refugees.  I  re- 
member the  story  of  one  group  of  boat 
people  from  Vietnam— they  had  survived 
brutality  and  famine  in  their  own  country, 
starvation,  drowning  and  pirates  in  their 
leaking  boat  on  the  high  seas,  and  when  the 
American  ship  pulled  along  board,  they 
shouted  to  their  rescuers,  "Hello  America, 
hello  freedom  man!" 

No.  the  voices  from  out  of  the  captive  na- 
tions, the  voices  of  suffering  humanity. 
would  not  let  us  forget.  It  has  been  a  hall- 
mark of  this  Administration  to  call  America 
back  to  her  mission  as  a  standard  bearer  for 
liberty  around  the  world: 

We  rebuilt  American  military  strength 
and  so  its  credibUity.  And  we  didnt  hesiute 
to  use  it.  as  in  Grenada,  when  we  liberated 
that  small  island  nation  from  communist 
captivity:  in  Libya,  where  we  taught  Colonel 
Qadhafi  that  terrorism  carries  a  high  price: 
and  in  the  Persian  Gulf,  where  America  is 
once  again  taking  the  lead  in  protecting  the 
vital  intereste  of  the  free  nations— just  as 
you  would  expect  from  the  leader  of  the 
free  world. 

We  have  met  communist  subversion 
around  the  world  with  support  for  freedom 
and  democracy— sending  aid  to  the  brave 
freedom  fighters  battling  to  liberate  their 
countries  from  communist  domination.  The 
results  have  been  dramatic  and  positive. 

Today  we  are  witnessing  something  few 
dreamed  possible:  the  heroic  Afghan  free- 
dom fighters  have  turned  back  the  Soviet 
war  machine.  The  withdrawal  of  Soviet 
troops  has  begun-the  brave  Mujahedeen 
may  just  be  about  to  shorten  the  list  of  cap- 
tive nations.  Our  goal  In  Afghanistan  is  firm 
and  unchanged— an  independent,  undivided 
and  free  Afghanistan. 

In  Angola,  too,  our  policy  of  support  for 
Jonas  Savimbis  UNIT  A  forces  against 
40,000  Cuban  mercenary  troops  is  causing 
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the  communists  to  reconsider  the  cost  of  ag- 
gression in  Africa.  Negotiations  are  now 
under  way  that  could  get  the  Cubans  out— 
now  is  no  time  to  pull  the  rug  out  from 
under  the  Angolan  freedom  fighters. 

In  Cambodia,  the  Soviet-supported,  Viet- 
namese occupation  forces  are  beginning 
their  withdrawal.  Now  more  than  ever  our 
strong  support  of  the  democratic  resistance 
is  vital  to  assure  that  the  murderous  Pol  Pot 
never  again  come  to  power  and  that  a  free 
and  neutral  Cambodia  emerges  from  its  long 
agony. 

Sadly,  Congressional  support  for  those 
fighting  for  their  freedom  against  Soviet 
domination  has  not  been  universal.  It  is  a 
mystery  to  me  why  there  is  less  of  a  com- 
mitment to  freedom  on  the  American  main- 
land than  in  Africa,  Asia  and  Afghanistan: 
why  the  brave  Nicaraguan  freedom  fighters 
are  deemed  less  worthy  than  UNITA,  the 
Mujahedeen.  or  the  democratic  forces  in 
Cambodia. 

If  Congress  doesn't  vote  support  for  the 
Nicaraguan  freedom  fighters  soon,  we  are 
looking  at  an  irreversible  surrender  to  the 
forces  of  communism  in  Nicaragrua— another 
tragic  entry  into  the  list  of  captive  nations, 
with  seriously  threatening  consequences  for 
Nicaragua's  democratic  neighbors.  Support 
for  the  freedom  fighters  is  the  only  hope 
for  true  negotiations,  the  only  hope  for  de- 
mocracy and  human  rights  in  Nicaragua 
and  a  real,  lasting  peace  in  the  region. 

Contrast  the  lessons  of  Afghanistan  and 
Nicaragua'  negotiations  succeed  only  when 
backed  up  by  firmness  and  resolve.  Peace 
comes  through  strength:  weakness,  we  are 
seeing  once  again  in  Nicaragua,  only  invites 
aggression.  I  am  convinced  that  it  is  because 
America  rebuilt  its  strength,  and  reaffirmed 
its  moral  purpose  as  protector  and  friend  of 
freedom,  that  the  prospects  for  freedom  and 
a  strong,  secjire  and  durable  peace  in  the 
world  are  brighter  than  at  any  other  time  in 
the  post-war  era. 

Recently,  we  have  begun  to  see  fissures  in 
the  wall,  and  the  first  rays  of  light  begin  to 
break  through.  Groups  such  as  Solidarity  in 
Poland:  Charter  '77  in  Czechoslovakia,  the 
FYee  Democratic  Union  of  Scientific  Work- 
ers in  Hungary,  the  new  People's  Fronts  in 
Latvia.  Lithuania,  and  Estonia,  and  the 
Inter-National  Committee  in  Defense  of  Po- 
litical Prisoners— they  speak  out  and  are 
heard.  Within  the  last  month,  the  original 
flags  of  the  Baltic  States  have  been  recog- 
nized. And  the  largest  Helsinki  monitoring 
group,  all  of  whose  members  have  been  at 
one  time  imprisoned— four  died  in  special 
regimen  camps— the  Ukrainian  Helsinki 
Group  has  recently  been  resurrected. 

No  one  views  the  reforms  being  talked 
about  by  Mr.  Gorbachev  with  greater  hope 
and  a  greater  desire  for  success  than  do  I. 
His  actions  have  taken  real  courage,  and  de- 
serve our  encouragement— a  subject  I  hope 
to  explore  later  in  another  address. 

Nevertheless.  Mr.  Gorbachev  should  know 
that  we  will  never  sweep  the  human  rights 
question  under  the  rug:  America  feels  a  par- 
ticular responsibility  to  those  witnesses  to 
the  world,  the  Helsinki  monitors,  who  have 
been  imprisoned  simply  for  calling  on  the 
Soviet  Union  to  abide  by  their  signed  com- 
mitments to  the  Helsinki  Accords. 

Many  have  been  released,  but  at  least  nine 
still  languish  in  Soviet  prisons.  These  in- 
clude Ukrainians  Mykola  Horbal  and  Ivan 
Kandyba.  and  Lithuanians  Victoras  Petkus 
and  Sigitas  Tamkevicius.  These  brave  indi- 
viduals were  arrested  years  ago  for  acts  now 
permitted.  However.  Armenian  Pavir  Airy- 
kyam  was  arrested  for  nothing  more  than 
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providing  information  on  demonstrations  in 
Armenia. 

I  call  upon  General  Secretary  Gorbachev 
to  free  these  brave  souls— few  actions  would 
do  more  to  improve  relations  with  the 
United  States  than  their  release  and  the 
end  to  harassment  of  all  Helsinki  monitors. 

We  can  not  forget,  too,  that  although  the 
celebrations  of  the  millennium  of  Christian- 
ity in  Kievan  Rus'  were  just  completed  with 
official  participation,  the  Orthodox  and 
Catholic  Churches  in  the  Ukraine  are  still 
outlawed,  and  the  faithful  must  continue  to 
practice  their  religion  underground  and  in 
fear. 

You  know,  some  will  say.  when  we  bring 
up  these  issues,  that  we  are  being  bellicose. 
They  feel  that  we  should  remain  quiet  oii 
these  fundamental  issues  of  human  and  na- 
tional righU.  But  I  have  learned  from  expe- 
rience how  important  it  is  to  speak  up  for 
freedom. 

So  on  this  30th  commemoration  of  Cap- 
tive Nations  week,  we  remember  Father  Po- 
pieluszco  and  all  the  other  millions  of  vic- 
tims of  communism.  We  join  our  voices  to 
the  nations  and  people,  yearning  to  break 
free,  and  we  pledge  once  again  that  we  will 
never  cease  to  speak  the  truth,  and  we  will 
never  cease  to  work  and  pray  for  the  free- 
dom of  our  families,  friends,  our  brothers 
all.  In  nations  held  captive  around  the 
world. 

Thank  you  all  very  much  and  God  bless 
you. 


INTRODUCTION  OF  PUGET 
SOUND  LEGISLATION 


HON.  NORMAN  D.  DICKS 


OF  WASHINGTON 
IN  THE  HOUSE  OF  REPRESEirrATIVES 

Tuesday,  August  2,  1988 
Mr.  DICKS.  Mr.  Speaker,  today  I  am  proud 
to  join  my  colleagues  from  the  State  of  Wash- 
ington in  introducing  a  bill  that  will  allow  for  a 
more   directed   and   better   coordinated   ap- 
proach to  protecting  one  of  the  Pacific  North- 
west's   most    treasured    natural    resources. 
Puget  Sound.  The  legislation  that  I  and  my 
seven  colleagues  are  introducing  today  will 
provide  specific  Federal  authorization  for  the 
Puget  Sound  Cleanup  Program  which,  until 
now,  has  been  funded  as  part  of  the  overall 
National  Estuary  Program  by  the  Environmen- 
tal Protection  Agency.  In  some  ways  this  leg- 
islation represents  a  small  improvement— it 
merely  creates  a  separate  line  item  in  the 
Federal  budget  for  the  Puget  Sound  Program. 
But  it  is  a  move  that  we  view  as  absolutely 
fundamental  to  the  success  of  the  large-scale 
task  of  protecting  the  health  and  vitality  of  the 
sound  for  posterity— an  effort  that  will  require 
the  energy  and  resources  of  numerous  gov- 
ernmental entities,  small  and  large  business- 
es, farmers,  developers  and,  of  course,  indi- 
vidual citizens  around  the  Puget  Sound  region. 
There  can  be  no  doubt  about  the  consen- 
sus in  our  region:  Protecting  the  marine  orga- 
nisms that  inhabit  Puget  Sound  and  preserv- 
ing for  future  generations  this  important  part 
of  our  Northwest  culture  is  top  priority.  Our 
livelihoods  and  our  recreational  opportunities 
depend  upon  maintaining  the  health  of  Puget 
Sound.  We  cannot  become  complacent  and 
we  must  remain  vigilant  in  preventing  any  ad- 
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ditional  contamination  of  the  sound.  As  we 
look  toward  the  beaches  around  New  York 
arfd  New  Jersey,  we  are  reminded  that  dispos- 
ing of  our  garbage  by  "throwing  it  away"  in 
offshore  waters  or  estuaries  doesn't  work  any- 
more. There's  no  more  "away"  there  *  *  *  it 
is  coming  back  to  us. 

The  east  coast  situation  provides  a  strong 
keynote  for  our  effort  in  Puget  Sound.  We 
r>eed  a  stronger,  more  concerted  Federal  and 
State  effort  to  identify  contaminants  already  in 
Puget  Sound  and  to  stop  further  contamina- 
tion from  entering  the  sound's  waters. 

To  accomplish  these  objectives,  we  need  a 
more  directed  Federal  approach,  to  comple- 
ment the  aggressive  stance  that  the  State  of 
Washington  has  already  taken  in  this  cleanup 
program.  The  legislation  we  are  submitting 
today  provides  specific  authority  for  the  Ad- 
ministrator of  the  Environmental  Protection 
Agency  to  make  funds  available  to  the  Puget 
Sound  Water  Quality  Authority  for  the  purpose 
of  carrying  out  cleanup  activities  In  the  Puget 
Sound  Estuary. 

This  bill  signals  a  giant  step  forward  in  ad- 
dressing a  problem  that  is  plaguing  too  many 
of  our  Nation's  large  inland  and  coastal  water 
t>odies,  and  which  seriously  threatens  our  own 
Puget  Sound. 

We  are  fortunate  in  Washington  State  to 
have  the  Puget  Sound  Water  Quality  Authority, 
established  in  1985.  working  actively  to 
ensure  that  well-defined  goals  for  water  qual- 
ity are  both  established  and  implemented. 

Puget  Sound  has  many  critical  needs  that 
must  be  addressed  immediately  in  order  to 
avert  further  contamination  in  its  waters.  In 
our  short  experience  with  analyzing  the  impact 
of  hazardous  contaminants  in  Puget  Sound, 
researchers  have  uncovered  alarming  evi- 
dence of  harm  to  species  in  the  area,  includ- 
ing: 

High  concentrations  of  PCB's  in  the  tissue 
of  marine  birds  in  some  locations  along  the 
sound; 

Tumors  in  fish  due  to  concentrations  of  aro- 
matic hydrocarbons; 

Malignant  cancer  In  shellfish;  and 

Liver  abnormalities  in  English  sole  and  other 
species. 

The  water  quality  authority  has  Identified  an 
ongoing  need  in  such  areas  as  the  monitoring 
of  water  and  sediment  quality,  research  and 
technical  studies,  and  in  the  implementation  of 
source  control  programs. 

However,  without  greater  Federal  involve- 
ment this  task  will  be  made  much  more  diffi- 
cult. This  bill  provides  an  authorizing  vehicle 
for  permitting  critically  needed  resources  to  be 
made  available  to  Puget  Sound  through  the 
water  quality  authority  for  the  implementation 
of  its  management  plan,  which  the  EPA  has 
referred  to  as  a  "model  for  other  estuaries 
throughout  the  Natk}n." 

Last  week,  in  an  article  describing  the  dan- 
gerously polluted  conditk}ns  facing  the  Na- 
tion's inland  water  bodies  and  coastal  areas. 
Time  magazine  stated  that: 

Washington  is  one  of  the  few  States  with 
a  comprehensive  cleanup  program.  Three 
years  ago,  the  Puget  Sound  Water  Quality 
Authority  developed  a  master  plan  for 
cleaning  up  the  heavily  polluted.  3,200- 
square-mlle  l)ody  of  water. 
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While  the  water  quality  autfrarity  is  t>egin- 
ning  to  receive  recognition  for  its  initial 
achievements,  this  legislation  is  aimed  at  en- 
suring that  it  gets  the  resources  as  well  to 
move  the  cleanup  program  from  the  research 
phase  to  the  action  phase. 

In  addition  to  implementing  and  updating 
the  water  quality  authority's  management 
plan,  the  bill  authorizes  other  critical  activities, 
including  the  implementation  of  a  program  for: 

Monitoring  the  water  quality  of  Puget 
Sound— including  sampling  and  analysis  of  the 
sediment,  water  quality,  and  plant  and  animal 
populations  and  habitats  of  Puget  Sound  and 
its  freshwater  tributaries;  and 

Conducting  supporting  research  aimed  at  in- 
creasing an  understanding  of  Puget  Sound,  its 
ecological  systems,  and  the  implications  of 
human  activities  in  its  waters. 

This  legislation  mandates  that  the  Federal 
share  of  activities  carried  out  with  the  grants 
provided  Is  not  to  exceed  75  percent  of  the 
total  cost  of  such  activities,  and  further  re- 
quires the  water  quality  authority  to  submit  an 
annual  report  to  the  Administration  of  EPA 
outlining  progress  on  the  activities  carried  out 
using  the  grants. 

Furthermore,  the  goals  and  intent  of  the  bill 
are  not  unprecedented,  as  Congress  in  the 
past  has  recognized  the  need  to  designate 
large  water  bodies  in  order  to  respond  t>etter 
to  their  geological  uniqueness  and  complexity. 

Prior  legislation  has  already  provided  such 
provisions  for  Boston  Harbor,  the  Great 
Lakes,  and  Chesapeake  Bay. 

Mr.  Speaker,  this  bill  is  a  valid  attempt  to 
save  a  national  treasure,  and  to  leave  an  envi- 
ronmental legacy  for  future  generations  in  the 
Pacific  Northwest.  If  we  fail  to  achieve  this 
goal,  we  are  truly  being  unfaithful  servants. 
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THE  BLESSING  OP  THE 
ASHTABULA  FLEET 


PERSONAL  EXPLANATION 


HON.  JACK  DAVIS 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  August  2, 1988 

Mr.  DAVIS  of  Illinois.  Mr.  Speaker,  due  to  an 
infection  apparently  caused  by  a  spider  bite,  I 
was  being  treated  in  the  Bethesda  Naval  Hos- 
pital during  the  recording  of  two  votes  on 
amendments  to  H.R.  5015,  the  Emergency 
Drought  Assistance  Act  of  1988. 

Had  I  been  able  to  be  present  on  the  floor,  I 
would  have  voted  "No"  on  agreeing  to  the 
Penny-Gunderson  substitute  amendment  in 
Rollcall  No.  247.  Also,  I  would  have  voted 
"Yes"  on  the  Roberts-Olin  amendment  as  it 
was  amended  in  Rollcall  No.  248.  I  do  not  feel 
that  the  sorely  needed  emergency  drought  as- 
sistance bill  is  the  proper  vehicle  for  initiating 
these  policy  changes. 

I  strongly  support  the  drought  assistarKe 
proposed  in  H.R.  5015,  and  I  am  grateful  that 
I  was  able  to  make  it  back  to  the  floor  to  cast 
my  "yea"  vote  for  its  final  passage.  I  have 
walked  through  many  a  browned  and  burr>ed 
acre  this  summer.  I  am  glad  that  help  is  on 
the  way. 


HON.  DENNIS  L  ECKART 

OP  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  2,  1988 

Mr.  ECKART.  Mr.  Speaker,  today  I  am  in- 
serting into  the  Record  remarks  made  by  Mr. 
Rot>ert  F.  Dom  during  ttie  "Blessing  of  the 
Fleet"  in  Ashtabula,  OH.  on  June  5,  1988.  Mr. 
Dorn  is  the  vice  president  of  marine  oper- 
atk>ns  of  the  Interiake  Steamship  Co. 

In  his  comments,  Mr.  Dom,  wfx)  has  been 
very  involved  in  the  revitalization  of  the  com- 
mercial shipping  business  on  the  Great  Lakes, 
cited  some  optimistic  statistks  about  tf>e  state 
of  our  boating  industry.  The  waters  of  the 
Great  Lakes  are  shared  increasir^gly  t)y  t>oth 
commercial  shippers  and  recreational  boaters. 
Pleasure  boating  has  grown  threefold  over  tt\e 
past  5  years  and  61  U.S.  commercial-flag  ves- 
sels currently  service  the  Great  Lakes.  We  are 
not  yet  at  the  level  of  shippir>g  we  had  15 
years  ago,  but  due  to  the  reinvigoration  of  tra- 
ditional Ohioan  irxJustries  such  as  steel,  coal, 
and  stone  trade,  outlook  for  increased  profit- 
ability of  Great  Lakes'  commercial  shipping  is 
propitious. 

Boating  on  the  Great  Lakes  in  the  past  has 
provided  great  enjoyment  and  commercial 
t>enefits,  and  I  am  certain  that  in  the  future, 
with  the  help  of  such  individuals  as  Robert 
Dom,  this  industry  will  continue  to  grow  and 
prosper. 

The  Blessing  of  the  Fleet 
(By  Robert  P.  Dom) 

I  am  very  pleased  to  be  addressing  this 
Blessing  of  the  Fleet  Ceremony  here  In  Ash- 
tabula. As  many  of  you  know,  Interiake 
enjoys  Ashtabula  as  its  homeport  for  its 
fleet.  The  three  1,000'  ore  carriers  and  the 
two  small  steam  turbine  vessels  are  a  far  cry 
from  a  decade  and  a  half  ago  when  10  to  18 
vessels  could  be  seen  filling  the  harbor.  De- 
spite this  notable  exception,  there  is  an  ex- 
citing revitalization  occurring  throughout 
the  Great  Lakes.  This  is  seen  in  l)Oth  the 
commercial  shippers  and  the  recreational 
lx>ater. 

A  celebration  such  as  this  for  the  mari- 
time industry  is  probably  the  best  time  to 
look  at  where  we  are  today  and  where  we 
are  going  as  a  commercial  Great  Lakes  ship- 
ping industry.  For  the  past  several  years,  we 
on  the  Great  Lakes  have  had  to  find  ways  to 
survive  the  recession  which  has  dominated 
this  decade.  Midwest  based  steel,  iron  ore, 
construction  and  Great  Lakes  shipping  in- 
dustries have  been  through  extremely  hard 
times.  Hard  times  not  only  in  terms  of  the 
industry,  but  also  for  the  people.  What  has 
happened  is  that  there  has  t>een  a  mam- 
moth restructuring.  We  have  survived.  We 
now  have  a  new  platform  from  which  we 
can  look  to  the  future.  This  is  a  platform  of 
upgraded  and  restructured  mines,  steel 
mills,  shipping  interests  and  related  indus- 
tries which  have  survived  the  Midwest  re- 
cession. This  is  certainly  not  the  first  time 
economic  hardships  have  brought  us  togeth- 
er and  forced  us  to  look  for  new  and  better 
ways  of  doing  business,  nor  will  it  be  the 
last.  In  a  recent  documentary,  this  region  of 
the  country  was  depicted  as  the  "Rustbelt." 
It  was  a  newscast  which  certainly  portrayed 
our  hardships.  I  take  exception,  however,  to 
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the  nomenclature  "Rustbelt."  I  would 
rather  call  this  part  of  the  Midwest,  the 
"Steel-Belted"  area.  Our  decade  of  chal- 
lenge brings  together  heavy  industry,  who 
needs  the  giant,  commercial  vessels,  and  en- 
trepreneurs, who  have  put  their  time  and 
money  towards  the  recreational  and  private 
boating  sector.  In  the  last  five  years,  there 
has  been  a  three  fold  increase  in  pleasure 
boats  utilizing  the  Great  Lakes.  Recreation- 
al boating  will  continue  to  be  a  vital  link  in 
keeping  the  Great  Lakes  alive. 

Let  me  briefly  depart  from  recreational 
boating  in  order  to  give  you  an  overview  of 
the  shipping  season  as  seen  from  the  Ameri- 
can flag  vessels  on  the  Great  Lakes.  As  of 
this  date,  there  are  61  U.S.  flag  vessels  in 
service  on  the  Great  Lakes.  We  haven't  seen 
that  many  ships  out  there  since  August  of 
1984.  They  represent  93%  of  the  single  trip 
carrying  capacity  of  all  the  Great  Lakes  doc- 
umented vessels.  These  same  ships  carry 
96%  of  the  annual  tonnage  in  the  U.S.  trade 
on  the  Lakes.  Looking  ahead  at  this  year,  all 
indications  are  that  shippers,  such  as  Inter- 
lake  Steamship,  will  see  noted  improvement 
over  last  year's  strong  performance.  As  you 
know,   last  year  was  the  first  year  that 
Great  Lakes  shipping,  iron  ore  mines  and 
steel  mills  saw  the  "light  at  the  end  of  the 
tunnel."  Statistics  indicate  April  shipments 
of   iron   ore   are   up   27%   over   last   year. 
Through  March,  the  steel  industry  has  been 
operating  at  90.1%  of  capacity  <>95%).  The 
stone  trade  is  already  18%  ahead  of  last 
year's  performance.   April  coal  shipments 
have   increased    13.8%.   This   increase   was 
somewhat  unexpected  in  light  of  last  year's 
late  season  surge  in  coal  loading.  This  surge 
reflected    stockpiling    in    case    coal    mines 
struck  when  their  contract  expired  in  Janu- 
ary of  1988.  There  was  no  strike,  so  with 
ample  stockpiles,  the  early  season  demand 
for  coal  was  not  expected  to  be  this  strong. 
To  meet  this  strong  demand  for  cargo.  U.S. 
flag  fleets  have  61  of  their  70  vessels  in  op- 
eration. Only  one  of  the  nine  inactive  ves- 
sels is  considered  large  enough  to  compete 
in  the  iron  ore  trade  as  a  self  unloader.  The 
remaining  eight  ships  in  lay-up  which  are 
straight  deckers  are  best  suited  to  the  stone, 
grain,  and  cement  trades. 

If  we  can  believe  what  we  read,  and  what 
the  forecasters  with  their  often  cloudy  crys- 
tal globes  tell  us,  the  economy  will  continue 
strong  through  this  year  and  into  the  first 
quarter  of  next  year.  At  that  time  we  may 
see  some  retrenching,  but  nothing  that 
should  give  us  any  great  concern  at  this 
juncture.  (Review  inflation,  value  of  dollar, 
export  market  and  trade  deficit,  low  jobless 
rate). 

As  you  are  well  aware  of.  conunercial  ship- 
ping on  the  Great  Lakes  is  only  a  small  part 
of  the  total  maritime  community.  Our 
United  States  maritime  industries  have  ex- 
perienced similar  but  perhaps  not  as  drastic 
periodic  problems  since  the  early  days  of 
wooden  ships  and  iron  men.  It  is  distressing 
to  mention  that  the  maritime  community  in 
its  conunercial  sea  lift  capacity  upon  which 
the  U.S.  military  depends  on  it  in  time  of  se- 
rious conflict  for  strategic  and  economic 
purposes,  does  not  exist  in  terms  of  ships, 
crew  or  shipyards.  In  a  recent  address  Con- 
gressman Charles  E.  Bennett  states  that 
"since  1970,  major  U.S.  Liner  Cargo  Compa- 
nies, each  operating  five  or  more  ships  in 
the  international  trade  have  declined  from 
18  liner  companies  with  a  total  of  434  ships 
to  4  major  liner  companies  with  only  88  ves- 
sels. The  overaU  U.S.  merchant  fleet  of 
tankers,  bulk  carriers,  barge  carriers,  con- 
tainer ships  and  such  which  totaled  over  416 
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privately  owned,  active  and  laid  up  unite  at 
the  beginning  of  1988  is  expected  to  decline 
by  50%  in  the  next  12  years."  Congressman 
Bennett  did  not  mention  the  Great  Lakes 
Active  fleet.  In  1970.  there  were  18  compa- 
nies in  the  Lake  Carriers'  Association  which 
owned  and  operated  194  ships.  In  1988. 
there  are  14  operators  owning  67  ships.  Now 
you  can  understand  why  the  Commission  on 
Merchant  Marine  Activities  have  classified 
this  as  a  "clear  and  growing  danger  to  na- 
tional security". 

It  is  easy  to  go  on  and  on  in  a  flag  waiving 
rhetoric  supporting  this  very  important 
issue.  But  all  of  us  can  do  something  about 
the  Maritime  and  U.S.  Industry  as  a  whole, 
by  conscientiously  asking  the  question— in 
our  business  decisions,  do  we  promote  U.S. 
maritime  industry?  I  am  not  suggesting  that 
we  become  isolationlste  and  throw  up  tre- 
mendous trade  and  tariff  barriers.  What  I 
am  suggesting  is  that  if  pricing  and  service 
are  relatively  equal,  we  should  promote  and 
specify  American  flag  vessels  for  service  and 
supplies  for  the  sake  of  our  national  Inter- 
este.  Facte  and  figures  are  indicators,  the 
bottom  line  is  people. 

The  merchant  marine  is  a  people  business 
both  ashore  and  afloat.  The  newscasters  tell 
us  of  the  short  supply  of  sailors,  the  Jack 
Tars,  the  folkheros  of  the  lakes.  True,  each 
ship  carries  about  30  men.  But  it  takes  hun- 
dreds of  shore-side  people  to  support  each 
vessel     "community".    Shore-side    support 
workers  range  from  vessel  operation  staffs 
to    shipyard    workers,    marine    insurance 
people  to  repair  personnel,  lawyers  to  chan- 
dlers, port  terminal  managers  and  govern- 
ment officials  to  trade  associations.  The  list 
could  go  on  and  on.  These  are  the  smaller 
related  industries  which  any  large  business 
and  ite  community  must  support.  But  we 
cannot  forget  Jack  Tar,  the  Great  Lakes 
merchant  sailor.  There  is  a  very  real  need 
for  a  front  line  of  people  to  deliver  goods 
across   the   seas,    through   the   rivers   and 
throughout  the  Great  Lakes.  The  merchant 
marine  affords  great  opportunities  for  men 
and  women  who  are  physically  fit  and  prop- 
erly trained.  We  will  need  not  only  vessel  of- 
ficers, but  also  unlicensed  crews  of  high  cali- 
ber. People  such  as  these  are  a  national 
asset  as  well  as  an  essential  element  in  the 
movement  of  goods.  We  all  need  to  recog- 
nize the  importance  of  attracting  good  men 
and  women  to  the  merchant  marine.  We 
need  to  ensure  that  institutions  such  as  the 
Great  Lakes  Maritime  Academy  of  Traverse 
City,  Michigan  survive.  The  recently  report- 
ed Cuyahoga  Community  College  program, 
affiliated  with  Great  Lakes  Maritime  Acade- 
my, is  one  such  program  which  must  contin- 
ue.  Other  State   and   federally   sponsored 
academies  also  need  to  continue  to  receive 
funding    so    that    they    may    continue    to 
produce  the  high  quality,  trained  officers 
necessary  to  handle  the  highly  technical 
ships  of  today's  merchant  marine.  As  one 
who  goes  down  to  the  seas,  I  can  personally 
attest  to  the  fact  that  shipping  is  an  honor- 
able and  gratifying  profession. 

Finally.  I'd  like  to  return  to  the  partner- 
ship developing  between  commercial  ship- 
ping and  private  boating  intereste.  We  all 
share  the  waters.  We  all  participate  in  the 
resource  on  an  equal  basis.  The  Great  Lakes 
is  a  resource  to  be  enjoyed  and  preserved. 
Conservation  protecte  the  waters.  Boaters 
are  also  a  valuable  resource.  Safety  will  pre- 
serve them.  As  both  a  merchant  marine  offi- 
cer and  a  recreational  boater.  I  can  say  that 
all  sectors  have  the  responsibility  to  operate 
their  crafte  in  a  safe  and  conscientious 
manner.  We  have  seen  the  Government  and 
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Coast  Guard  officials  place  an  increasing 
amount  of  emphasis  upon  safe  boating. 
They  are  forced  to  increase  regulation  by 
those  who  do  not  operate  their  crafte  in  a 
prudent  manner.  Do  we  need  any  more  reg- 
ulation or  oversight?  Let  us  manage  our  own 
destiny  through  safe  boating  that  will  in 
turn  bring  pleasure  and  economic  growth  to 
Ashtabula. 

Ashtabula  has  shown  ite  ability  to  meet 
today's  challenge  in  a  most  visable  manner. 
Since  the  Coast  Guard  abandoned  this  sta- 
tion, you  have  been  able  to  preserve  the 
building  and  now  have  a  local  marine  patrol 
unit  available  to  you.  This  certainly  speaks 
to  the  issue  that  you  are  able  to  manage 
yourselves,  provide  support  and  be  masters 
of  your  own  destiny.  With  Dennis  Eckhart's 
tremendous  efforte.  the  transition  from 
Federal  to  local  control  has  been  achieved. 
What  a  shining  example  of  what  Americans 
can  do  when  individuals,  government  and 
private  industry  work  together. 

As  I  look  here  at  the  Harbor  of  Ashtabula. 
I  see  great  potential.  It  is  exemplified  in  the 
ability  to  service  lake  ships,  ocean  carriers 
and  the  private  boating  sector.  I  would  like 
to  congratulate  all  of  you  in  this  Blessing  of 
the  Fleet  activity  and  the  commercial  activi- 
ty that  surrounds  us  both  with  the  mer- 
chant traffic  and  recreational  traffic.  Do 
not  let  the  great  tradition  of  Ashtabula  as  a 
maritime  community,  as  a  brotherhood 
evolved  in  the  lakes,  pass  away  from  you. 
Continue  to  share  the  waters  with  all  those 
who  wish  to  participate.  Continue  to  keep 
the  future  of  Ashtabula  linked  to  our  great- 
est resource  to  the  north— Lake  Erie. 

In  closing,  as  the  desk  sergeant  on  "11111 
Street  Blues"  can  be  quoted  as  saying  "be 
careful  out  there!"  And  as  I  tell  our  captains 
every  year,  may  you  find  fair  winds,  deep 
waters  and  safe  harbors.  Thank  you. 


TRIBUTE  TO  ANN  BELKNAP 
BENNER 


HON.  TOM  LANTOS 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  2,  1988 
Mr.  LANTOS.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  a  dear,  dear  friend— Ann  Belk- 
nap Benner.  It  would  be  appropriate  to  recog- 
nize her  at  any  time,  Mr.  Speaker,  but  this  oc- 
casion is  a  very  special  one— this  week  Ann 
celebrates  the  70th  anniverary  of  her  birth  in 
Chicago,  IL,  on  August  6,  1918. 

Ann  is  a  woman  of  t>oundless  energy  and 
firm  commitment.  Let  me  cite  just  one  of  the 
most  recent  examples.  For  the  past  2  years, 
Ann  made  a  substantial  personal  and  financial 
commitment  by  adopting  a  19-year-old  South 
African  black  girl.  She  devoted  great  effort  to 
provide  love,  a  home,  educational  opportuni- 
ties, and  open  doors  for  her  adopted  name- 
sake. She  dkJ  this  in  an  effort  to  compensate 
for  the  closed  schools  and  chaos  of  South 
Africa  this  young  girt  found  in  her  homeland. 
The  task  of  bringing  a  teenager  from  a  com- 
pletely different  culture  into  one's  home  is  a 
task  that  most  of  us  would  avoid,  even  if  we 
were  not  70  years  old.  But  not  Ann. 

In  1940.  she  received  her  B.A.  in  English  at 
Rockford  College  in  Rockford.  IL.  Three  years 
later,  she  was  awarded  an  M.A.  in  philosophy 
from   Mills   College   in   Oakland.   CA.   Since 
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moving  to  the  San  Francisco  peninsula,  she 
has  contritxjted  to  Improving  our  community. 
In  1945,  she  was  a  founding  member  of  the 
League  of  Women  Voters  of  Central  San 
Mateo  County.  In  1941.  she  was  a  founding 
memt>er  of  the  Unitarian-Unlversalist  Church 
of  San  Mateo.  In  recognition  of  her  commit- 
ment to  the  Unitarian  community,  the  San 
Mateo  congregation  established  an  annual 
award  for  service  to  the  church  and  communi- 
ty, which  it  named  the  "Ann  Benner  Award."  It 
is  a  great  honor  to  receive  an  award,  but  a 
greater  honor  still  to  have  an  award  named  in 
your  honor. 

Many  honors  have  come  to  Ann  for  her 
leadership  and  commitment.  In  1975  she  was 
named  "Democrat  of  the  Year"  by  the  San 
Mateo  County  Democratic  Central  Committee. 
In  1981  she  was  named  "Woman  of  the 
Year"  by  the  San  Mateo  County  Business  and 
Professional  Women. 

She  has  served  in  leading  positions  for  a 
number  of  other  community  groups  In  the  Bay 
area.  Ann's  commitment  to  civil  rights  is  evi- 
denced by  her  life  membership  In  the  NAACP 
and  her  service  as  vice  president  and  memt)er 
of  the  board.  She  has  also  been  president 
and  member  of  the  Board  of  the  Peninsula 
Halfway  House  since  1960.  She  was  a  board 
member  of  the  Starr  King  School  of  the  Minis- 
try (Unitarian)  In  Berkeley,  the  San  Mateo 
High  School  Parent  Teachers  Association, 
where  she  also  served  a  term  as  president, 
the  South  Hillsborough  Parents'  Group,  the 
Childcare  Coordinating  Council  of  San  Mateo 
County,  the  PACE  organization  [Planning  to 
Achieve  Change  In  Education]  for  San  Mateo 
County,  and  a  number  of  other  groups. 

Organizations  that  seek  to  better  our  com- 
munities on  the  Peninsula  and  organizations 
devoted  to  improving  the  status  of  women  are 
like  magnets  that  draw  Ann's  considerable 
energy  and  talents.  She  Is  a  member  of  the 
American  Association  of  University  Women, 
the  Head  State  Auxiliary,  the  American  Civil 
Lit>erties  Union,  Women  for  Responsible  Gov- 
ernment, the  National  Women's  Political 
Caucus,  the  National  Organization  for  Women, 
and  the  Older  Women's  League. 

Ann  understands  the  Importance  of  political 
involvement,  and  she  has  been  a  model  of 
civic  partlcipatkjn.  She  has  been  actively  in- 
volved in  many  political  campaigns,  from  the 
Presidential  campaigns  of  former  Senator 
Edmund  Muskie  and  former  California  Gover- 
nor Jeny  Brown  to  all  the  congressional  cam- 
paigns on  the  Peninsula  for  the  last  two  dec- 
ades. I  am  delighted  that  Ann  Benner  was 
one  of  my  earliest  and  strongest  supporters 
when  I  made  the  decision  to  seek  election  to 
this  distinguished  House. 

In  addition  to  her  extensive  commitments  to 
the  community,  Ann  has  also  found  time  to 
raise  and  care  for  four  children— Susan, 
Robert,  Stephen,  and  Richard— and  she  is 
now  the  grandmother  of  three. 

Mr.  Speaker,  it  has  been  my  great  good  for- 
tune during  the  past  neariy  8  years  that  I  have 
t>een  a  Member  of  Congress  to  have  Ann 
Benner  as  a  special  assistant  on  the  staff  of 
my  district  office.  No  constituent  problem  Is 
too  great,  no  request  for  Information  is  too  ob- 
scure, no  constituent  too  demanding  to  win 
her  immediate  and  whole-hearted  help.  A 
good  description  of  Ann's  work  can  be  Words- 
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worth's  obsen/ation  that  "small  service  is  true 
service."  The  multitude  of  small  services  she 
provides  daily  Is  a  great  contribution  to  the 
welfare  of  the  people  of  San  Mateo  County. 

Mr.  Speaker,  as  Ann  Benner  celebrates  her 
seven  decades  of  service  to  others,  I  Invite 
my  colleagues  in  the  Congress  to  join  me  In 
paying  tribute  to  her. 


COMMEMORATING  JUDGE 
MORRIS  TURK 


HON.  C.  THOMAS  McMILLEN 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  2,  1988 

Mr.  McMILLEN  of  Maryland.  Mr.  Speaker,  It 
is  my  honor  today  to  bring  to  the  attention  of 
this  House  a  distinguished  citizen  and  public 
servant  of  my  district  who  retired  last  Friday. 
Judge  Morris  Turi<  sen/ed  faithfully  on  the 
bench  of  the  fifth  judicial  circuit  for  13  years. 
His  accomplishments  and  seniority  led  to  his 
becoming  the  chief  judge  for  the  circuit  for 
many  years. 

Born  on  the  corner  of  Fleet  and  Broadway 
in  Baltimore,  MD,  he  attended  City  College  at 
an  early  age,  and  was  graduated  from  the 
University  of  Baltimore  Law  School  at  18. 
However,  he  was  not  allowed  to  take  the 
Maryland  Bar  because  State  law  required  one 
to  be  21  before  taking  the  exam.  Instead, 
Monis  Turk  went  off  to  Egypt  for  servrce 
during  Worid  War  II. 

Upon  returning  he  married  an  Annapolis  girt, 
Irene  Richman.  After  serving  his  country  again 
during  the  Korean  war,  Turk  returned  to  take 
the  bar  and  passed.  He  set  out  his  shingle 
over  the  Maryland  Inn,  sharing  office  space 
with  the  preeminent  Maryland  lawyer  Noah 
Hillman.  In  1968,  Morris  opened  a  partnership 
with  two  young  lawyers,  George  ManIs  and 
Warren  Duckett.  The  three  had  such  confi- 
dence in  their  future  that  no  partnership 
agreement  was  drawn  up — they  merely  shook 
hands. 

In  1975  he  was  appointed  to  the  circuit 
court  bench  for  Anne  Arundel  County.  His 
stewardship  was  marked  by  his  compassion 
toward  each  person  that  came  before  his 
t)ench,  and  his  agonizing  over  each  decision. 
The  people  of  Anne  Arundel  County  who've 
been  fortunate  enough  to  know  him  have 
found  Judge  Turtc  personable  and  thoroughly 
painstaking  in  his  approach  to  the  law.  While 
we  all  wish  him  the  liest  in  his  retirement,  his 
caring  wisdom  and  learned  hand  will  be  sorely 
missed  in  Anne  Arundel  County. 
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course,  being  looked  at  as  a  partnership  ven- 
ture irwolving  the  school  system,  the  State 
and  local  governments,  and  the  business 
community. 

Malcolm  Chancey,  Jr.,  executive  vice  presi- 
dent of  Litjerty  National  Bank  in  Louisville,  is  a 
man  who  has  taken  his  responsibility  as  a 
successful  member  of  tfie  business  communi- 
ty to  heart.  He  has  contributed  his  tirrw  and 
energy  since  1978  to  build  a  business  and 
education  partnership  to  strengthen  educatkjn 
in  the  Louisville-Jefferson  County  area. 

It  t)egan,  modestly  enough,  with  three  tar- 
geted high  schools  and  three  local  txisir>ess- 
es.  Today,  his  partnership  corKiept  includes 
over  500  t>usinesses  and  organizations  and  all 
155  schools  in  the  Jefferson  County  School 
District. 

In  addition  to  spearheading  this  educational 
partnership  effort,  Malcolm  is  charter  memtjer 
and  Chair  of  the  Jefferson  County  Public  Edu- 
cation Foundation.  This  he  established  in 
1983  in  an  effort  to  secure  sound  financial 
support  for  the  county  publk:  school  system.  It 
has  raised  over  $6,000,000  to  provkJe  com- 
puter labs  in  schools.  Over  200  businesses 
have  contributed  to  this  far-reaching  project. 

I  am  happy  that  MakxMm's  distinguished 
and  esteemed  efforts  have  not  gone  unno- 
ticed. He  was  named  a  regional  finalist  in  tt>e 
National  School  Volunteer  Program,  an  ac- 
knowledgment of  his  outstarKlir>g  contribo- 
tk>ns.  As  a  respected  businessman  In  our 
community,  who  realizes  the  important  link  be- 
tween education  and  business,  it  is  right  and 
fitting  that  Makx>lm  Chancey  has  been  hon- 
ored for  his  extensive  involvement  in  improv- 
ing the  quality  of  our  locality's  and  our  Na- 
tion's education  system. 

I  salute  Malcolm  and  wish  him  all  continued 
success  in  the  years  ahead. 


A  TRIBUTE  TO  MALCOLM 
CHANCEY.  JR. 


HON.  ROMANO  L  MAZZOU 

or  KENTUCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  2,  1988 
Mr.  MAZZOLI.  Mr.  Speaker,  everyone 
agrees  that  the  basis  for  a  successful  future— 
for  a  person  or  a  nation — is  a  good  education. 
But  there  Is  less  agreement  on  how  we  can 
provide  a  quality  education  to  our  children  and 
adults.    More    and    more,    education    is,    of 


AN  LWCF  SUCCESS  STORY  IN 
DELAWARE 


HON.  THOMAS  R.  CARPER 

OF  DELAWARE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  2,  1988 
Mr.  CARPER.  Mr.  Speaker,  over  the  years, 
there  have  Ijeen  many  successes  in  Delaware 
of  the  Land  and  Water  Conservation  Fund 
Program.  I  am  pleased  today  to  share  two  of 
those  success  stories  with  my  House  col- 
leagues: 

An  LWCF  Success  Story  in  Delaware- 
How  Seaford,  DE,  a  Town  of  Less  Than 
6,000  People,  Achieved  the  Impossible 
Dream 

In  1979.  the  only  public  swimming  pool  In 
Seaford,  Delaware,  was  operated  and  main- 
tained in  the  parking  lot  of  a  shopping  mall 
by  the  local  Jaycees.  With  the  sale  of  the 
mall  to  a  new  owner  came  the  stark  reality 
that  their  lease  would  not  be  renewed  after 
the  1980  swimming  season.  Faced  with  this 
challenge  the  City  of  Seaford,  along  with 
the  local  Jaycees,  acted  quickly  to  gather 
broad-based  community  and  corporate  sup- 
port for  a  new  swimming  ix)ol  complex. 

Seaford  served  as  the  official  project  spon- 
sor in  applying  for  an  LWCF  grant  of 
$200,000  to  fund  50%  of  the  proposed  cost  of 
the  complex.  The  Jaycees  formed  a  fund 


20010 

rmislng  committee  to  help  raise  the  local 
$200,000  matching  share.  $50,000  was  raised 
directly  from  the  community  while  $150,000 
was  donated  by  local  businesses  and  provid- 
ed by  several  foundation  grants.  Operation 
and  maintenance  of  the  pool  would  be  and 
is  provided  by  the  Seaford  Jaycees  through 
a  long-term  lease  arrangement  with  the  City 
of  Seaford. 

Following  project  approval  in  1980.  Sea- 
ford purchased  a  3.8  acre  parcel  of  land  for 
$24,250.  Soon  after  the  acquisition  was 
made,  development  of  the  pool  complex 
began.  It  consists  of  a  25  meter  L  shaped 
Olympic  size  pool  with  an  area  for  diving 
and  sliding,  and  a  children's  wading  pool.  A 
multipurpose  building  surrounds  the  deck 
and  picnic  area  and  lies  adjacent  to  the 
pool.  It  provides  showers,  dressing  rooms, 
bathroom  facilities  and  a  snack  bar  area.  At- 
tached wings  to  the  main  building  provide  a 
meeting  room  and  house  all  filter  and  pool 
maintenance  equipment.  A  chain  link  fence 
provides  security  and  surrounds  the  com- 
plex. Parking  space  for  60  cars  is  provided  in 
front  of  the  swimming  complex. 

The  entire  facility  was  designed  to  re- 
quired handicap  specifications  and  the  pool 
is  within  easy  walking  and  driving  distance 
for  people  from  all  socio-economic  settings. 
Instruction  programs  are  offered  that  pro- 
vide life  saving,  first  aid.  and  swimming 
skills. 

This  project  was  truly  a  community  effort 
and  an  excellent  example  of  how  local. 
State  and  Federal  governments  along  with 
community  organizations,  businesses,  corpo- 
rations and  foundations  can  all  come  to- 
gether to  achieve  a  worthwhile  goal.  The 
pool  was  completed  in  time  for  the  1981 
swimming  season  and  as  the  Souvenir  Edi- 
tion of  the  local  newspaper  stated:  The  Im- 
possible Dream— 'Every  noble  work  is  at 
first  impossible"— Thomas  Carlyle. 

Alt  LWCF  Success  Story  in  Dixaware- 
How  DuPoMT.  Delaware  and  Pennsylva- 
nia Saved  the  White  Clay  Creek  Valley 
In  the  early  1970's.  the  SUte  of  Delaware 
began  to  acquire  lands  in  the  White  Clay 
Creek  Valley  to  create  an  outdoor  recrea- 
tion area  now  known  as  the  563  acre  Walter 
S.  Carpenter.  Jr.  SUte  Park.  The  master 
plan  for  the  park  included  lands  owned  by 
the  DuPont  Company  which  were  pur- 
chased during  the  1950's  to  facilitate  the 
construction  of  a  reservoir  to  meet  the  pro- 
jected water  needs  of  New  Castle  County. 
The  narrow  property  straddles  the  Dela- 
ware-Pennsylvania sUte  line.  Considerable 
public  opposition  to  the  possible  inundation 
of  this  rich  heritage  led  to  formation  of  citi- 
zen organizations  that  fought  the  dam  pro- 
posals and  promoted  alternatives.  Years 
later,  however,  revised  water  projections  by 
the  DuPont  Company  showed  that  there 
was  likely  no  need  for  the  reservoir.  Devel- 
opment was  forestalled  and  the  Company 
started  considering  land-use  alternatives. 

It  has  gradually  become  apparent  that 
this  stretch  of  land  had  evolved  into  a  natu- 
ral treasure  and  with  the  DuPont  Company 
now  inclined  to  donate  the  property  to  be 
managed  for  the  public  benefit  as  a  natural 
area.  The  White  Clay  Creek  Valley  has  re- 
mained undisturbed  since  the  DuPont  Com- 
pany Acquisition  retaining  a  rich  and  com- 
plex environment  of  plant  and  animal  life. 

The  Valley's  natural  assets  include  five 
outstanding  natural  areas  containing  many 
recognized  threatened  and  endangered  spe- 
cies of  flora  and  fauna.  The  cultural  envi- 
ronment includes  a  rich  social  and  economic 
history  witnessed  by  the  remaining  historic 
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structures   and   ruins   including   a   Mason- 
Dixon  marker  stone. 

The  National  Park  Service,  which  official- 
ly recognized  the  area's  wild  character  by 
listing  portions  of  the  Creek  on  the  invento- 
ry of  potential  Wild  &  Scenic  Rivers,  assist- 
ed the  DuPont  Company  in  reviewing  the 
various  preservation  alternatives.  They  rec- 
ommended that  the  1.700  acres  be  donated 
to  the  State  of  Delaware  and  Pennsylvania 
to  be  developed,  operated  and  maintained  as 
a  bi-sUte  park.  In  1984,  the  DuPont  Compa- 
ny donated  487  acres  to  Delaware  and  1.213 
to  Pennsylvania  while  the  Governors  of 
both  states  pledged  to  accept  and  jointly 
manage  the  property  estimated  to  have  a 
value  of  $8.5  million.  A  bi-state  advisory 
council  was  created  to  advise  both  states' 
park  agencies  about  planning,  land-use,  de- 
velopment, and  preservation  within  the  new 
preserve. 

The  value  of  the  lands  donated  in  Dela- 
ware have  been  appraised  at  approximately 
$2.3  million.  This  has  been  approved  by  the 
National  Park  Service  as  an  in-kind  match 
for  federal  assistance  from  the  Land  and 
Water  Conservation  Fund.  Conditional  on 
the  continued  availability  of  LWCF  monies, 
federal  funds  will  be  utilized  over  the  next 
five  years  for  improvements  within  the  Pre- 
serve and  at  three  other  state  parks  in  Dela- 
ware. In  this  way.  the  generosity  of  the 
DuPont  Company  will  be  compounded  to 
the  benefit  of  outdoor  recreation  in  all 
three  Delaware  counties. 

A  Joint  Master  Plan  was  prepared  by  rep- 
resentatives of  the  two  park  agencies  to 
insure  consistent  and  well-coordinated  de- 
velopment, preservation  and  managment  on 
both  sides  of  the  State  line.  Envelopment 
will  be  limited  to  trails,  interpretive  facili- 
ties, maintenance  and  administrative  facili- 
ties, parking  and  related  support  facilities. 
The  advisory  council  will  work  with  profes- 
sional staff  to  implement  a  master  plan  and 
to  address  unresolved  issues:  recreational- 
use  conflicts,  limitations  on  development, 
appropriateness  of  public  hunting  in  the 
preserve,  off-road  vehicle  impacts  and  con- 
cerns of  adjacent  property  owners. 

The  Preserve  is  a  monument  to  the  per- 
sistence of  the  local  conservation  communi- 
ty with  individual  citizens  and  conservation 
organizations  in  both  states  effectively  ar- 
guing for  its  long  term  preservation.  The 
Preserve  is  evidence  of  a  continuing  need 
for  the  public  and  private  sector  to  work  to- 
gether to  provide  open  space  and  protect 
critical  natural  and  cultural  resources. 
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pate  in  the  national  finals  held  here  in  Wash- 
ington. 

The  Citizen  Bee  is  a  civic  education  compe- 
tition program  of  the  Close  Up  Foundation.  It 
presents  American  history,  government,  eco- 
nomics, geography,  and  current  issues  in  an 
innovative  way  that  makes  learning  both  inter- 
esting and  fun. 

I  want  to  congratulate  Eric  Martin  for  the 
talent  and  creativity  he  displayed  in  winning 
the  Tennessee  competition  and  for  proudly 
representing  our  State  in  the  national  finals. 


ON  BEHALF  OF  THE  CONGRES- 
SIONAL CALL  TO  CONSCIENCE 
VIGIL  FOR  SOVIET  JEWS 


CITIZEN  BEE  WINNER  NOTED 


HON.  DON  SUNDQUIST 

OF  TENNESSEE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  2,  1988 
Mr.  SUNDQUIST.  Mr.  Speaker,  today  I 
would  like  to  recognize  an  outstanding  student 
from  my  congressional  district.  Eric  Martin  of 
Woodlawn,  TN,  Is  this  year's  winner  in  the 
State  competition  of  Citizen  Bee. 

The  Tennessee  Citizen  Bee.  organized  by 
the  State  department  of  education  and  spon- 
sored by  the  i  ennessean,  the  Tennessee  To- 
morrow Program,  the  Tennessee  Book  Co.. 
and  South  Central  Bell,  involved  over  400  stu- 
dents from  across  the  State  in  school,  region- 
al, and  State  competition.  By  winning  that 
competition,  Eric  became  eligible  to  partici- 


HON.  NICHOLAS  MAVROULES 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  2,  1988 
Mr.  MAVROULES.  Mr.  Speaker,  I  continue 
my  forceful  advocacy  and  unwaivering  support 
of  the  Congressional  Call  to  Conscience  Vigil 
for  Soviet  Jews  by  speaking  out  on  behalf  of 
prisoners  of  conscience  and  other  persons 
who  are  seeking  freedom  and  emigration  from 
the  Soviet  Union. 

Eariier  this  year,  a  group  of  refuseniks,  aged 
60  to  82,  sent  an  open  letter  to  world  leaders 
requesting  their  assistance.  Although  many 
have  been  refuseniks  for  as  long  as  1 6  years, 
they  were  denied  exit  visas  on  the  pretext  of 
state  security.  I  am  confident  that  as  I  share 
with  you  a  small  portion  of  their  appeal,  you 
too  will  be  moved  as  I  am.  The  letter  reads,  in 
part,  as  follows: 

For  many  years  we  have  not  engaged  in 
any  work  which  could  be  considered  classi- 
fied. This  constitutes  a  period  ranging  from 
5-40  years,  differing  among  us.  Clearly,  our 
departure  will  not  pose  a  threat  to  the 
Soviet  state. 

We  of  the  older  generation,  have  experi- 
enced difficult  years  of  labor.  We  suffered 
the  hardships  of  war  and  worked  with  dedi- 
cation. Many  of  us  fought  in  World  War  II 
and  earned  high  official  awards  for  bravery 
under  fire. 

We  have  appealed  to  all  the  Soviet  au- 
thorities many  times,  but  always  in 
vain  .  .  .  Our  appeals  have  always  been  met 
with  indifference.  Thus,  we  are  driven  to 
demonstrate  against  violations  of  our  civil 
rights.  Our  peaceful  demonstrations  were 
dispersed:  refuseniks  were  place  under 
house  arrest:  people  were  pulled  out  of  cars, 
literally  in  a  search  for  anyone  who  looked 
Jewish. 

The  years  are  passing.  Our  strength  is 
ebbing.  We  do  not  have  many  years  left.  We 
seek  your  help. 

On  the  behalf  of  these,  and  the  thousands 
they  represent,  I  ask,  as  I  have  done  so  many 
times  over  the  course  of  the  past  several 
years,  that  the  Congress  continue  to  join  in 
the  struggle  for  Soviet  Jewry.  Once  again,  let 
me  reiterate  that  these  individuals  are  seeking 
strict  application  of  the  Soviet  constitution  and 
Soviet  compliance  with  international  agree- 
ments, in  particular,  the  final  acts  of  the  Hel- 
sinki accords,  of  which  the  Soviet  Union  Is  a 
signatory. 

Therefore,  let  us  support  wholeheartedly  the 
aims  of  the  vigil.  And  let  us  do  that  which  is 
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within  our  power  to  win  freedom  for  Soviet 
Jewry. 


MEDICARE  COVERAGE  OF  FOOT 
CARE 


HON.  BARBARA  B.  KENNELLY 

or  COKNECTICUT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  2,  1988 

Mrs.  KENNELLY.  Mr.  Speaker,  I  am  pleased 
to  Introduce  legislation  which  will  significantly 
Improve  the  Medicare  Program.  For  too  long. 
Medicare  has  denied  coverage  of  essential 
foot  care  for  our  Nation's  elderly.  The  present 
Medicare  supplementary  medical  insurance 
program  Ignores  the  danger  posed  by  untreat- 
ed corns  and  calluses.  Medicare  administra- 
tors insist  tfiat  such  conditions  do  not  qualify 
as  medical  problems.  My  bill  will  remedy  this 
unacceptable  situation. 

Foot  conditions  are  not  merely  inconven- 
iences. Left  untreated,  they  may  evolve  Into 
acute  pathologies.  They  can  easily  become  In- 
fected, causing  shifts  In  waltzing  patterns 
which  may  result  In  falls  and  serious  Injury. 
Approximately  3  to  4  million  senior  citizens 
today  suffer  from  the  conditions  addressed  in 
this  legislation. 

The  problem  with  Medicare  denials  of  foot 
care  first  came  to  my  attention  when  several 
of  my  constituents  contacted  me  and  com- 
plained that  they  had  t>een  denied  for  certain 
foot  procedures  important  for  their  independ- 
ence and  overall  health.  I  met  with  officials  of 
the  Health  Care  Financing  Administration 
[HCFA],  who  responded  quickly  to  the  obvious 
injustice  of  billing  Medicare  beneficiaries  for 
services  they  had  every  reason  to  expect 
would  be  covered.  However,  HCFA  pointed 
out  that  the  beneficiaries  were  now  warned. 
From  now  on,  they  could  expect  no  further 
Medicare  coverage  of  certain  foot  care  proce- 
dures. The  reason  is  that  the  procedures  are 
considered  routine  foot  care. 

I  understand  and  accept  that  clipping  toe- 
nails may  well  be  routine.  I  worry,  however, 
about  some  of  the  other  procedures  that  are 
dismissed  as  routine.  For  example,  the  proce- 
dures addressed  In  my  bill  are  delicate  and 
potentially  dangerous.  If  performed  by  an 
older  person  who  may  have  arthritis  or  visual 
impairment.  Over  20  percent  of  all  corns  and 
calluses  develop  into  secondary  pathologies. 

If  an  older  person  cannot  afford  to  pay  for 
professional  care,  she  has  two  options:  try  to 
remove  the  corn  or  callus  herself,  or  neglect 
the  condition.  Either  option  can  lead  to  seri- 
ous complications.  Misapplication  of  over-the- 
counter  medication  can  cause  dangerous 
burning.  Use  of  an  unsterilized  scissor  or  knife 
frequently  causes  Infection.  Burning  or  infec- 
tion in  a  younger  person  rarely  is  debilitating. 
In  an  older  person,  the  condition  can  be  dev- 
astating. The  American  Podiatric  Medical  As- 
sociation notes  that: 

An  inexcusable  numl>er  of  senior  citizens 
with  poor  eyesight  have  Inflicted  severe 
injury  upon  themselves  by  mistakenly  cut- 
ting away  the  wrong  tissue  from  their  feet. 

Medicare  will  pay  for  the  treatment  of  any 
secondary  condition  which  develops  when  an 
uncovered  pathology  t)ecomes  acute.  Elimi- 
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nating  a  mild  condition,  however,  is  much  less 
expensive  In  the  long  run  than  treating  the 
complications  which  result  from  neglect.  As 
one  wise  person  once  noted,  prevention  is 
always  better  than  a  cure  because  it  saves 
the  labor  of  being  sick.  It  also  saves  money. 
The  cost  of  treating  an  infection  can  easily 
exceed  $200.  Removing  a  corn  Is  generally 
around  $50. 

Medicare  has  traditionally  denied  coverage 
for  preventive  care.  That  policy  is  one  of  the 
worst  problems  with  the  program.  I  am 
pleased  to  note  that  the  Medicare  Catastroph- 
ic Coverage  Act  takes  a  very  important  step 
toward  covering  preventive  services  for  the 
first  time.  The  new  mammography  t)enefit  is  a 
significant  precedent  which  I  hope  will  save 
thousands  of  lives.  More  comprehensive  cov- 
erage of  foot  care  would  be  another  step 
toward  prevention.  We  must  ensure  the  health 
of  our  Nations'  seniors,  not  just  treat  their  ill- 
nesses. 

People  concerr>ed  with  the  well-t>eing  of  the 
elderiy  have  for  many  years  urged  Medicare 
to  improve  the  coverage  of  foot  care.  The 
1981  White  House  Conference  on  Aging  listed 
as  one  of  its  recommendations: 

Comprehensive  foot  care  [should]  t»e  pro- 
vided for  the  elderly  in  a  manner  equal  to 
care  provided  for  other  parts  of  the  human 
IxKly,  to  permit  patients  to  remain  ambula- 
tory. (Report  of  the  White  House  Confer- 
ence on  Aging.  1981,  p.  108.) 

The  recommendation  points  out  that  proper 
foot  care  Is  important  In  ensuring  a  person's 
ability  to  walk.  Without  that  ability,  a  senior 
citizen's  Independence  is  threatened.  We 
have  focused  considerable  attention  in  this 
Congress  to  the  need  to  keep  people  out  of 
nursing  homes,  to  ensure  their  independence 
and  sense  of  dignity.  My  bill  will  move  us 
closer  to  that  goal.  I  invite  my  colleagues  to 
join  me  in  this  effort  to  guarantee  the  well- 
being  and  independence  of  older  Americans. 


LIBRARY  OF  CONGRESS  EQUAL 
EMPLOYMENT  OPPORTUNITY 
APPEALS  BOARD— H.R.  5105 


HON.  WILLIAM  (BILL)  CLAY 

OF  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  2,  1988 
Mr.  CLAY.  Mr.  Speaker,  over  the  past  sev- 
eral months  we  have  t>ecome  increasingly 
aware  of  employment  problems  existing  within 
the  purview  of  congressional  institutions.  I 
have  been  especially  concerned  about  ongo- 
ing reports  of  employment  discrimination  at 
the  Library  of  Congress. 

The  problems  of  employee  discrimination  at 
the  Library  of  Congress  have  a  long  history. 
Recently,  a  Federal  judge  awarded  payments 
to  several  hundred  black  employees  of  the  Li- 
brary of  Congress  who  were  passed  over  for 
promotions  and  appointments  starting  In  1 972. 
For  many  years  I  have  t}een  concerned  about 
employment  discrimination  reports  at  the  Li- 
brary and  I've  made  many  attempts  to  encour- 
age the  recently  appointed  Librarian  of  Con- 
gress to  develop  an  effective  affirmative 
action  program. 

Unfortunately,  despite  my  appeals  to  the 
new  Ubrary  administration  to  address  the  per- 
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sistent  equal  employment  problems,  com- 
plaints about  employment  discrimination  cort- 
tinue  to  surtace.  Since  the  installation  of  the 
new  administration  neariy  2  years  ago  it  ap- 
pears to  be  business  as  usual  with  Federal 
bureaucrats  continuing  the  age  old  process  of 
prorrwting  the  same  people  to  tfie  same  posi- 
tk>ns.  In  an  effort  to  respond  to  tfie  Library 
employees  who  have  brought  their  grievarKes 
to  my  attention,  I  am  proposing  to  estat>lish  a 
Ubrary  of  Congress  Equal  Employment  Op- 
portunity Appeals  Board  to  enforce  tf>e  stated 
policy  of  equal  employment  opportunity  at  the 
Library. 

The  Library  of  Congress  Equal  Employment 
Opportunity  Appeals  Board  would  be  similar  to 
that  which  was  established  at  the  General  Ac- 
counting Office  in  response  to  a  similar  situa- 
tion. Since  the  establishment  of  the  GAO  ap- 
peals tx>ard.  incidents  of  employnf>ent  discrimi- 
nation have  been  significantly  reduced  and 
the  agency's  EEO  pertormance  is  much  Im- 
proved. 

My.  proposal  for  the  Library  of  Congress 
Equal  Employment  Opportunity  Appeals  Board 
establishes  a  t>oard  whose  memfciers  would  t>e 
appointed  by  the  ljt}rarian.  This  entity  wouM 
have  the  power  to  investigate  appeals  of  al- 
leged discrimination  and  personnel  practices 
affecting  equal  employment  opportunity.  The 
Board  also  would  have  the  authority  to  order 
corrective  or  disciplinary  actk>n  in  appropriate 
cases.  The  eviderK:e  shows  there  is  an  urgent 
need  to  establish  an  Equal  Employment  Op- 
portunity Appeals  Board  at  the  Library  of  Con- 
gress. I  encourage  my  colleagues  to  heip 
eliminate  employment  discrimination  at  ttie  Li- 
brary of  Cor>gress  and  to  support  my  legisla- 
tion—H.R.  5105. 


RURAL  POVERTY-A  HIDDEN 
PROBLEM 


HON.  DAVID  R.  OBEY 

OF  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIATES 

Tuesday,  August  2,  1988 

Mr.  OBEY.  Mr.  Speaker,  urt>an  poverty  justi- 
fiably gets  a  lot  of  attentksn  from  the  Con- 
gress arHJ  a  lot  of  attention  from  the  national 
press,  but  rural  poverty  gets  far  less  attention. 
When  it  does,  it  is  often  covered  in  stereotypi- 
cal fashion.  I  think  that  is  probat>(y  because 
the  news  networks  and  the  natiortal  newspa- 
pers are  located  in  urban  areas  ar>d  it  is 
easier  to  cover  stories  in  your  own  tiackyard.  I 
think  that  because  of  television's  penchant  for 
looking  for  good  pictures  as  well  as  good 
news,  rural  America  is  associated  alnrK>st  ex- 
clusively with  tractors  and  silos  even  tfKXigh 
poverty  is  hitting  farm  and  rwnfarm  people 
alike  in  the  countryside. 

Newsweek,  this  week,  has  run  an  excellent 
article  on  the  rural  poor.  That  article  points  out 
that  while  poverty  rates  are  actually  falling  in 
urban  areas,  they  are  rising  in  rural  America 
arnj  that  this  is  the  first  decade  that  this  has 
happened  in  a  long  time.  The  artksle  also 
points  out  that  there  are  more  rural  poor  than 
urban  poor. 

I  would  urge  my  colleagues  to  read  the  arti- 
cle in  hope  that  they  will  understand  that  all  of 
rural  America  is  not  populated  by  giant  farms 
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with  fancy  mactiinery  and  people  \who  are  ex- 
periencing a  benign  way  of  life  free  from  strife. 
The  artide  actually  makes  clear  that  it  is  far 
from  tfie  truth. 
The  article  follows: 

America's  Third  World 
(By  John  McCormick) 
When  Americans  think  aiM>ut  poverty, 
most  conjure  up  familiar  city  scenes:  wel- 
fare moms  in  tenements,  jobless  men  under 
street  lamps,  wasted  liids  on  crack.  Those 
powerful  images  t>elie  the  fact  that  in  the 
nation's  urluui  areas  poverty  rates  are  actu- 
ally falling.  Lost  in  the  shadows  are  9.7  mil- 
lion impoverished  rural  Americans;  they 
constitute  18.1  percent  of  the  57  million 
people  who  live  outside  metropolitan  areas. 
A  much  smaller  group  of  the  destitute— the 
homeless— receive  far  greater  attention, 
whUe  this  disturbing,  widely  dispersed  un- 
derclass, call  it  America's  Third  World, 
rarely  intersects  with  the  rest  of  society.  It 
is  a  world  caught  in  a  chronic  recession  and 
in  which  violence— particularly  family  vio- 
lence-is commonplace.  It  is  a  world  of  drift- 
ers, rusting  mobile  homes,  marginal  medical 
care,  cheap  liquor  and  terrible  nutrition. 
And  it  is  a  world  in  which  conditions  are  de- 
teriorating at  an  alarming  rate. 

This  week  the  Population  Reference 
Bureau,  a  respected  demographic  study 
group,  will  report  that  one-fourth  of  all 
rural  children  now  live  in  poverty.  Next 
month  another  Washington-based  group. 
Public  Voice  for  Pood  and  Health  Policy, 
will  report  that  infant  mortality  in  Ameri- 
ca's 320  poorest  rural  counties  tops  the  na- 
tioiud  rate  by  a  chilling  45  percent.  But  the 
most  startling  statistic  of  all  is  that  Ameri- 
ca's rural-poverty  rate  now  slightly  exceeds 
the  rate  in  our  blighted  big  cities.  This  dec- 
ade's increase  in  rural  poverty  is  especially 
disheartening  because  it  follows  a  half  cen- 
tury of  steady  improvement. 

WhUe  some  of  the  rural  poor  work  in  agri- 
culture, few  are  the  oft-publicized  "family 
farmers"  who  own  their  land.  Only  7  per- 
cent of  all  rural  Americans  live  on  farms, 
and  their  proverty  rate  barely  exceeds  that 
of  others  living  in  rural  areas.  Par  larger  is 
the  share  of  rural  poor  who  hve  in  the  na- 
tion's small  cities  and  towns— and  who  bene- 
fit little  from  the  $13.1  bUlion  the  United 
States  spends  on  farm  sul>sidies.  In  fact,  the 
heavily  publicized  farm  problems  of  the 
1980s  probably  obscured  the  plight  of  the 
rural  poor.  Says  Keimeth  E>eavers,  the  Agri- 
culture Department's  top  poverty  expert: 
"There's  no  way  the  true  scope  of  rural  pov- 
erty can  compete  with  Dan  Rather  sitting 
on  a  tractor  and  talking  about  'the  Farm 
Crisis'." 

The  rural  poor  face  obstacles  their  metro- 
politan counterparts  do  not.  Often  they 
dwell  in  sparsely  settled  regions  where  relief 
offices  and  job-training  programs  are  hard- 
est to  find.  Their  small  towns  can't  t>egin  to 
afford  the  wealth  of  social  services  that 
cities  offer.  They  tend  to  live  in  two-parent 
households  and  to  hold  menial  jobs— at- 
tributes that  curb  eligibility  of  AFDC,  Med- 
icaid and  other  benefits  in  many  states. 
Though  they  make  up  30  percent  of  all 
Americans  living  below  the  poverty  level, 
rural  residents  receive  only  about  20  percent 
of  the  $95  billion  that  federal,  state  and 
local  govenunents  spend  on  the  poor.  And 
while  three-fourths  of  the  rural  poor  are 
white,  the  poverty  rate  among  rural  blacks 
Is  42  percent,  11  percent  higher  than  the 
rate  among  blacks  in  cities. 

There  are  few  routes  of  escape  for  the 
rural  poor.  In  the  past  decade,  broad  down- 
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turns  in  low-tech  manufacturing,  mining, 
agriculture  and  oil  have  cut  median  rural 
income  from  80  percent  of  U.S.  urban 
income  to  73  percent.  Many  economists 
expect  that  slide  to  continue.  Seven  of  every 
eight  new  U.S.  jobs  are  in  metropolitan 
areas— and  the  rural  Jol>s  often  pay  only 
near-minimum  wage.  When  the  poor  do 
escape  it  is  often  the  better  educated  who 
head  for  urban  areas,  leaving  the  least 
skilled  to  fend  for  themselves. 

In  the  past  many  people  associated  rural 
poverty  with  Appalachia  and  the  South. 
Today  the  problem  has  no  l>oundaries.  A 
tour  of  America's  Third  World  can  move 
from  a  county  seat  in  Kansas  to  seaside 
Delaware,  from  l>ooming  Florida  to  seeming- 
ly idyllic  Wisconsin: 

there's  not  much  they  can  grab 
Thick  crops  atop  the  clay  loam  around 
Ottawa.  Kans..  camouflage  poverty's  grip. 
The  United  States  has  thousands  of  Otta- 
was.  small  towns  whose  moribund  econo- 
mies offer  the  poor  little  hope  of  a  better 
life.  Often  the  destitute  are  overlooked  even 
in  their  own  communities.  "These  people 
are  lost  in  the  shuffle,  just  lost."  says  Vivian 
Norton,  an  antipoverty  worker  in  Ottawa 
(population:  11.000).  "There's  not  much 
they  can  grab  to  pull  themselves  up." 

Poverty  is  passed  from  one  generation  to 
another:  it  is  the  only  legacy  of  the  poor. 
Ida  Swalley  married  at  15  to  escape  a  hard- 
drinking  stepfather.  She  has  no  marketable 
skills.  Now  43,  she  is  separated  from  her 
fourth  husband  and  living  in  a  squalid  $200- 
a-month  apartment  that  could  be  owned  by 
an  urban  slumlord.  Swalley  shares  the  hovel 
with  her  17-year-old  son  and  a  menagerie  of 
bugs  and  mice.  An  old  fly  swatter  is  the  sole 
decoration  on  one  wall.  The  Kansas  heat 
pushes  the  fetid  air  toward  100  degrees  and 
aggravates  Swalley's  heart  problems.  She 
says  things  may  improve  once  her  new  t)oy- 
friend  gete  out  of  jail.  Her  fondest  hope  is 
that  life  will  somehow  be  l>etter  for  her 
daughter,  Carol  Sue.  26,  and  her  two-year- 
old  grandaugther.  Jacqueline  Ruth. 

But  that  dream  may  be  illusory.  Carol  Sue 
Stevens  earns  just  $3.85  an  hour  as  a  nurs- 
ing-home aide.  Her  life,  like  her  mother's, 
has  l)een  a  succession  of  small-town  ro- 
mances with  men  prone  to  drunkenness  and 
violence.  Little  Jacqueline  Ruth  was  fa- 
thered by  Carol  Sues  current  iMjyfriend,  but 
the  toddler  doesn't  carry  either  parent's  sur- 
name. She  will  grow  up  using  Ida  Swalley's 
maiden  name,  Ray.  "My  boyfriend  threat- 
ened to  steal  her,"  confides  Carol  Sue.  '"If 
we  end  up  in  some  custody  fight,  1  don't 
want  her  in  court  already  using  her  daddy's 
last  name. " 

The  Swalley  family  at  least  has  roots  in 
Ottawa;  many  of  the  rural  poor  drift  like 
dry  leaves  across  the  landscape.  Ben  and 
Tammie  Hughes  were  only  17  and  16  when  a 
burglar  stole  their  wedding  presents.  Eight 
years  and  four  children  later,  their  luck  has 
not  markedly  improved.  They  have  moved 
15  times,  mayl>e  more.  Ben  now  does  main- 
tenance work  at  an  apartment  complex  in 
exchange  for  a  place  to  live  and  $600  a 
month.  To  stretch  the  family's  food  budget, 
he  barl>ecues  foot-long  turtles  gathered 
from  the  roadside.  Tammie  tends  the  boys 
and,  once  a  month,  treks  to  downtown 
Ottawa  for  federal  commodity  handouts. 
The  threat  of  hunger  in  the  nation's  top 
wheat-producing  sUte  presenU  a  stark 
irony:  to  sample  the  Iwunty  that  surrounds 
them,  impoverished  Kansans  like  Tammie 
Hughes  must  wait  in  line  for  small  sacks  of 
government  flour. 
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For  the  moment,  the  parenU  try  to  make 
do  for  the  children,  gently  explaining  why 
birthdays  must  go  by  without  fanfare.  But 
even  things  more  basic  than  birthdays— like 
medical  care— must  sometimes  wait.  "People 
say,  "Get  your  kid  to  the  doctor,'  not  know- 
ing that  may  be  the  last  thing  on  your  list," 
Tammie  says.  "Not  that  an  ear  problem 
isn't  important.  But  food  and  a  place  to  live 
always  have  to  come  first." 

Ottawa's  poor  rely  on  ECKAN,  the  acro- 
nym for  a  nonprofit  community-action  pro- 
gram that  survives  on  donations  and  govern- 
ment grants.  With  an  administrative  budget 
of  $240,000  the  agency  struggles  to  serve 
seven  rural  counties  with  17  programs,  sup- 
plying when  possible  everything  from  hous- 
ing aid  to  Christmas  toys.  Grant  money  is 
tight:  ECKAN  had  to  drop  one  project  in 
which  Blue  Bear  and  other  puppets  taught 
children  why  it's  important  to  eat. 

"HE  doesn't  even  HAVE  AN  ADDRESS" 

When  their  long  workday  ends,  the  mi- 
grant laborers  come  in  crowded  vans  and 
station  wagons  to  a  small  Dover,  Del.,  clinic 
run  by  Delmarva  Rural  Ministries,  an  ecu- 
menical service  agency.  Inside  a  29-year-old 
physician  named  Lori  Talbot  races  at  flank 
speed  from  patient  to  patient.  By  8:10  her 
night  already  seems  long,  and  it  will  get 
much  longer.  Talbot  is  about  to  encounter 
Noe  Tavias. 

Noe's  mother  says  the  boy  has  "a  little 
cold."  Tallwt  suspects  pneumonia.  She  is 
disturbed  that  Noe  has  never  received  rou- 
tine immunizations  against  diphtheria,  ru- 
t>ella.  polio  and  other  dangerous  diseases. 
And  she  has  spotted  another  anomaly:  al- 
though he  is  almost  four,  the  boy  communi- 
cates with  sounds,  not  words.  Noe  Tavias 
caimot  speak. 

Taltiot  proceeds  aggressively,  but  with 
little  of  the  medical  arsenal  she  could 
muster  in  a  normal  practice.  Noe,  dark-eyed 
and  winsome,  embodies  much  that  is  wrong 
with  the  care  of  poor  migrants:  his  problems 
are  severe,  yet  his  medical  past  is  a  mystery. 
His  mother  says  that  as  an  iiifant  Noe  was 
given  unspecified  "injections"  in  Mexico 
after  two  serious  seizures.  She  was  told  he 
might  grow  up  blind  or  mute.  His  records 
are  at  the  Mexican  hospital;  his  mother 
seems  unsure  which  one.  TallMt  says  Noe 
needs  neurological  tests,  a  CAT  scan  and  a 
speech  evaluation.  She  asks  a  nurse  to 
launch  the  probably  pointless  search  for  the 
Mexican  records  that  would  put  test  results 
in  perspective.  Even  if  useful  information 
materializes,  Noe  is  unlikely  to  get  thought- 
ful, consistent  treatment.  Come  September 
the  harvest  will  end,  and  the  Tavias  family 
must  leave  Delaware  for  work  elsewhere. 

Tallx>t's  part-time  work  at  the  clinic  is 
worlds  apart  from  her  full-time  job  treating 
students  at  the  University  of  Delaware.  The 
migrants  often  seek  care  only  when  an  ail- 
ment k>ecomes  a  crisis.  They  suffer  high 
rates  of  anemia.  tul>erculosis  and  stunted 
growth;  one  study  of  Delmarva  Peninsula 
migrants  found  that  34  percent  had  para- 
sites. A  huge  caseload  also  pre-empts  the 
preventive  care  most  Americans  expect. 
TallMt  has  no  time  to  explain  the  perils  of 
smoking  or  high  cholesterol  levels.  She  has 
yet  to  meet  a  migrant  woman  who  has  ever 
had  a  mammogram. 

There  are  other  frustrations.  Tallwt  has 
prescrilied  special  diets  for  workers  who 
have  no  choice  but  to  eat  whatever  camp 
cooks  prepare;  she  has  ordered  insulin  for 
diatietics  only  to  leam  they  have  no  access 
to  refrigerators  in  which  to  store  it.  Her 
commitment  goes  beyond  office  hours;  she 
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has  hauled  seriously  ill  migrants  to  a  Wil- 
mington hospital  an  hour  away.  She  la- 
ments a  shortage  of  bilingual  social  workers 
to  connect  poor  migrants  with  available  gov- 
ernment aid.  Talbot  says  of  one  cerebral 
palsy  victim:  "If  Harold  lived  in  a  city  he'd 
have  plenty  of  help  finding  all  the  medical 
specialists  he  needs.  Here  he  doesn't  even 
have  an  address. " 

"I  GOT  LUCKY— MY  EX-HUSBAND  DIED" 

Forty  miles  from  Walt  Disney  World,  a 
huge  cruciform  machine  called  the  mule 
train  pursues  black  farm  workers  down  long 
rows  of  sweet  com.  Greater  Orlando  teems 
with  tourists,  but  the  noisy  mule  train, 
named  for  its  steady,  ceaseless  pace,  isn't  a 
prime  Florida  attraction.  Laborers  hustle 
ahead  of  the  machine,  pawing  through  wet, 
buggy  air  to  pluck  ears  from  stalks.  Atop 
the  mule  train,  20  men  and  women  crate  the 
com  and  load  it  on  a  truck  for  shipment 
north.  The  rapid  pace  keeps  workers  basting 
in  sweat:  a  skimpy  incentive  plan  pulls  this 
crew's  pay  above  the  federally  mandated 
minimum  wage.  But  walking  with  the  mule 
train  is  a  trek  to  nowhere.  In  days  the  com 
season  will  end,  and  once  again  the  workers 
will  have  to  find  jobs  elsewhere— or  not  at 
all. 

Tourism  has  vastly  enriched  parts  of  cen- 
tral Florida,  but  thousands  of  farm  workers 
in  this  lush  land  still  face  shocking  condi- 
tions. Better  educated  blacks  have  taken 
service  jobs  spawned  by  the  theme  parks, 
leaving  unskilled  workers  to  perform  stoop 
labor  at  vegetable  farms,  plant  nurseries 
and  citrus  groves.  Resentments  flourish  as 
Haitian  and  Mexican  Immigrants  take  some 
of  the  jobs  long  performed  by  native-bom 
blacks.  Drug  dealers  feed  on  the  desperate 
social  climate,  and  family  break-downs  are 
the  norm.  "These  people's  problems  are 
overwhelming,"  says  Armando  Fuentes,  an 
obstetrician  at  a  farm  workers'  clinic  in 
Apopka,  Fla.  "I  have  not  fully  accepted  the 
fact  that,  when  I  come  to  work,  I  am  in  the 
United  States." 

Audrey  Neal,  23,  is  one  of  Apopka's  casual- 
ties. After  a  December  fire  engulfed  her  di- 
lapidated home  and  disfigured  her  five-year- 
old  son,  Segio,  the  former  nursery  worker 
moved  in  with  her  sister  Shawana,  21.  The 
two  women  and  their  seven  off-spring  share 
a  tiny,  two-bedroom  house  in  a  neighbor- 
hood where  crack  dealers  randomly  crash 
through  doors  to  seek  refuge,  during  drug 
raids.  As  young  women  struggle,  young  men 
flee  responsibility.  Abandonment  is  so 
common  that  mothers  joke  about  it.  "I  got 
lucky— my  ex-husband  died,"  says  Mildred 
Bell,  a  mother  of  two.  "At  least  we  get  social 
security." 

Social  worker  Sally  Miller  says  years  of 
grueling  labor  leave  farm  workers  debilitat- 
ed: "People  here  limp  from  crisis  to  crisis  in 
a  state  of  chronic  stress  until  their  bodies 
cave  in."  Most  lack  medical  insurance.  Be- 
cause Orlando  has  no  public  county  hospi- 
tal, Fuentes  has  at  times  coached  poor  pa- 
tients to  exaggerate  symptoms  so  a  private 
emergency  room  will  have  no  choice  but  to 
admit  them.  When  government  aid  is  avail- 
able to  remedy  problems,  the  poor  often 
don't  know  how  to  get  it.  "We're  talking 
about  people  who  can't  spell  their  children's 
names,  let  alone  write  down  the  identities  of 
their  last  three  landlords,"  Miller  says. 

A  local  Office  for  Farmworker  Ministry 
has  started  a  clinic,  a  credit  union  and  a 
farm  workers'  association,  all  attempts  to 
bring  order  to  the  lives  of  the  poor.  In  the 
land  of  Mickey  Mouse,  the  Roman  Catholic 
advocacy  group  uses  its  own  cartoon  charac- 
ters, Gordo  (Fat)  and  Flaco  (Skinny),  to  rep- 


EXTENSIONS  OF  REMARKS 

resent  haves  and  have-nots.  "We  explain 
that  both  characters  bear  equal  responsibil- 
ity," says  Sister  Cathy  Gorman,  head  of  the 
ministry.  "Gordo  acts  unfairly— and  Flaco 
permits  him  to  continue." 

Sister  Ann  Kendrick,  a  staffer  at  the  farm 
workers'  ministry,  hopes  one  day  to  enlight- 
en the  millions  of  tourists  who  flock  to  Walt 
Disney  World  and  Sea  World.  She  would 
erect  her  own  tourism  kiosk  at  Orlando's 
airport  and  promote  a  new  attraction.  Real 
World.  To  sample  the  true  Florida  farm- 
worker experience,  visitors  would  board  a 
sweltering  van  for  the  ride  to  rural  Apopka. 
Along  the  way  they  would  eat  stale  peanut- 
butter  sandwiches.  They  would  walk  muddy 
rows  in  the  rich  farm  fields;  perhaps  they 
would  take  a  long  ride  on  a  mule  train.  And 
they  would  come  away  knowing  what  life  is 
really  like  in  America's  vacation  wonder- 
land. 

"IT'S  AS  THOUGH  WE  DON'T  EXIST" 

In  the  weeks  after  he  lost  his  farm,  Russ 
Schwebke  faced  a  deeper  humiliation:  he 
could  not  afford  to  feed  his  son.  The  boy 
left  Wisconsin  to  live  with  his  mother  while 
Schwebke,  desperate  for  a  livelihood,  tried 
to  start  a  tiny  herd  of  11  dairy  cows  on  a 
vacant  farmstead.  The  loneliness  was  un- 
bearable. So  was  the  cold.  He  couldn't 
afford  fuel  for  his  house  and  on  the  worst 
nights  he  slept  in  a  bam  warmed  only  by 
the  animals.  The  intervening  three  years 
have  brought  countless  discouragements 
and  one  joy:  his  11-year-old  son.  Rick,  is 
back  home.  Often  the  Schwebkes  talk  man 
to  man  about  the  father's  dismal  finances. 
Russ,  46,  carefully  explains  that  it  is  no  dis- 
grace to  be  poor.  He  privately  hopes  that 
adversity  will  strengthen  his  son.  Beyond 
consolidation  and  love,  adversity  is  all  Russ 
Schwebke  has  to  offer. 

Schwebke  cannot  bring  himself  to  apply 
for  food  stamps  or  AFDC.  He  accepts  food 
from  the  Western  Dairyland  Economic  Op- 
portunity Council,  an  antipoverty  agency; 
his  son  will  not  endure  the  diet  of  bread 
topped  with  cream  and  sugar  that  fed  im- 
poverished farm  children  a  generation  ago. 
Schwebke  sees  congressmen  attuned  to  the 
urban  poor  but  less  aware  of  people  like 
himself:  "It's  as  though  we  don't  exist.' 

Many  Americans  view  farm  problems  as 
yesterday's  news.  This  summer's  drought 
aside,  U.S.  agriculture  has  begun  a  come- 
back. But  many  small  farmers  still  risk  ruin 
in  marginal  regions  such  as  western  Wiscon- 
sin, where  broad  hills  jut  from  the  sandy 
soil  like  buttes  of  the  desert  Southwest.  The 
isolation  of  some  areas  from  cities  and  jobs 
offers  few  alternatives  to  those  the  recovery 
may  have  permanently  left  behind.  Across 
the  countryside,  frustrations  ignite  family 
disputes  and  child  neglect  worsens.  Some 
women  resort  to  support  networks;  they  ex- 
change tales  of  poverty  and  desolation  in 
the  same  rural  areas  that  a  nearby  brewery 
has  long  advertised  as  God's  country. 

Young  farm  wives  often  bear  the  brunt  of 
poverty's  burden.  When  Frank  Schuh 
couldn't  meet  payments  on  his  Buffalo 
County  farm,  it  was  his  wife,  Doreen,  37, 
who  finally  walked  into  the  bank  to  admit 
defeat.  An  accident  then  crippled  Frank's 
right  leg,  leaving  Doreen  to  move  the  family 
to  an  empty  farmhouse  Infested  with  bull 
snakes.  Counseling  has  eased  the  bitterness 
Frank  heaped  on  Doreen  as  she  confronted 
crises  he  wanted  to  deny.  She  has  not  come 
to  terms  with  dependence  on  welfare.  The 
first  time  a  caseworker  brought  food  to  the 
family  of  six,  an  embarrased  Doreen  Schuh 
insisted  he  leave  with  a  loaf  of  bread  she 
had  baked. 
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Even  when  the  isolation  is  self-imposed, 
the  pain  can  be  palpable.  George  Richard 
Beck,  a  mechanical  engineer,  sits  in  a  rented 
frame  house  outside  Black  River  Falls,  his 
blue  eyes  traiisfixed  on  a  blurry  "Star  Trek" 
rerun.  He  lost  his  job  in  Chicago  and  fled 
north  two  years  ago.  "I  was  tired  of  bill  col- 
lectors, tired  of  running,"  says  Beck.  45 
"When  we  got  here  I  was  a  beaten  man. 
Still  am."  He  says  he  has  submitted  300  job 
applications  and  would  settle  for  janitorial 
work  at  a  nursing  home.  He  doubts  he'll  get 
the  job:  "Would  you  hire  an  engineer  to 
mop  floors?"  he  asks.  His  wife.  Michel.  30. 
talks  of  the  emotional  torment  and  fighting 
that  have  plagued  the  impoverished  house- 
hold. She  is  gamely  learning  to  butcher  deer 
hit  and  killed  on  the  highway. 

Is  there  any  hope  for  the  rural  poor?  The 
Becks  and  others  hope  a  new  president  will 
notice  their  severe  problems.  This  week's 
rush  to  approve  $6  billion  in  drought  relief 
is  the  latest  proof  that  Congress,  for  one, 
would  rather  appease  the  narrow  farm 
lobby  than  confront  the  more  vexing  prob- 
lems of  all  the  rural  poor.  Some  experts  pro- 
pose a  diversion  of  farm  subsidies  into 
broader  rural-development  projects;  others 
suggest  a  sort  of  rural  triage,  with  money 
channeled  only  to  the  most  promising  areas 
at  the  expense  of  the  least.  But  imaginative 
plans  won't  get  a  serious  hearing  until  the 
plight  of  9.7  million  rural  Americans  is 
placed  firmly  on  the  national  agenda. 


PERSONAL  EXPLANATION 


HON.  JOHN  G.  ROWLAND 

OF  CONNECTICUT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  2,  1988 

Mr.  ROWLAND  of  Ckmnecticut  Mr.  Speak- 
er, on  July  26,  27,  and  28,  I  was  absent  from 
the  House  for  the  birth  of  my  third  chiM.  Ju- 
lienne Rowland  bcxn  at  8:38  on  Tuesday,  July 
26,  1988.  My  absence  necessitated  that  I 
miss  a  number  of  rollcall  votes.  Had  I  been 
present,  I  would  have  voted  in  the  following 
manner 

Rollcall  237:  H.R.  4741,  the  Veterans*  (>)m- 
pensation  Act,  passage,  "yea"; 

Rollcall  238:  S.  328,  the  Prompt  Payment 
Act,  passage,  "yea"; 

Rollcall  239:  motion  to  recommit  H.R.  4519, 
the  Arizona-Florida  Land  Exchange  bill,  "nay"; 

Rollcall  240:  H.R.  4519,  passage,  "yea"; 

Rollcall  241:  H.R.  5026,  the  Fiscal  1988 
Dire  Emergency  Supplemental  Appropriations, 
passage,  "yea"; 

Rollcall  242:  the  Young  substitute  to  H.R. 
1516,  the  Tongass  Timber  Reform  bill,  "nay"; 

Rollcall  243:  H.R.  1516,  passage,  "yea"; 

Rollcall  244:  the  Craig  substitute  to  H.R. 
3964,  the  National  Park  System  Review  Board 
bill,  "yea"; 

Rollcall  245:  H.R.  3964,  passage,  "nay" 

Rollcall    246:    Rule    for    H.R.    5015, 
Drought  Assistance  Act,  "yea"; 

Rollcall  247:  the  Penny  substitute  to  the 
Rot)erts  amendment  to  H.R.  5015,  "yea"; 

Rollcall  248:  the  Roberts'  amendment  as 
amemled,  "nay";  arKJ 

Rollcall  249:  H.R.  5015,  passage,  "yea". 


the 
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NEi;SON  MANDELA 


HON.  WILLIAM  J.  HUGHES 

or  ifiw  jnsKT 

nf  THK  HOUSK  OF  RXPRESENTATIVES 

Tuesday.  August  2,  1988 

Mr.  HUGHES.  Mr.  Speaker,  I  rise  to  join 
with  my  colleagues  in  commemorating  ttie 
70th  t)irthday  of  Nelson  Mandela. 

For  26  years  Mr.  Mandela  has  been  held 
prisoner,  in  virtual  Isolation,  t>y  the  white-su- 
premacist government  of  South  Africa.  Yet, 
during  that  time,  tf>e  force  of  his  moral  auttKX- 
ity  has  kirxJIed  tf>e  spirits  of  the  people  of 
Siouth  Africa.  t)lack  and  white,  and  has  drawn 
the  attention  of  the  worM  to  ttie  t>rutal  repres- 
sion that  is  aparttieid. 

It  seems  ironic  that  a  man  wfio  is  conski- 
ered  a  leader  t>y  his  people  has  not  been 
seen  in  pubtk:  for  over  a  generatkHi.  But  even 
those  South  Africans  wfio  were  not  yet  tx>m 
when  Mr.  Marxlela  began  his  incarceratkjn 
regard  him  as  ttie  legitimate  head  of  the 
movement  to  bring  justKe  and  fundamental 
human  rights  to  that  strife-torn  land. 

In  the  words  of  Henry  Davkj  Tfioreau, 
"under  a  government  whch  imprisons  any  un- 
justly, the  true  place  for  a  just  man  is  also  a 
prison  *  *  *  the  only  house  in  a  slave  state  in 
wtiKh  a  free  man  can  abide  with  honor." 

Nelson  Mandela  has  indeed  made  his  soli- 
tary cell  a  place  of  honor,  and  a  lodestar  for 
those  seeking  inspiratkxi  in  ttie  protracted 
struggle  for  freedom  In  South  Afrk:a. 

Nelson  Mandela  almost  certainly  coukj 
leave  that  prison  tomorrow — if  only  he  woukj 
bow  to  the  demands  of  ttie  South  African 
Government  and  abandon  the  goal  of  abolish- 
ing aparttiekl.  But  Mr.  Mandela  has  not  coop- 
erated with  his  captors.  He  has  not  capitulat- 
ed to  ttietr  demands.  And,  by  his  words  and 
deeds,  he  has  made  it  clear  that  he  will  never 
compromise  ttie  principles  that  have  motivat- 
ed and  guided  his  life. 

Mr.  Speaker,  it  is  for  these  reasons  that  we 
sahjte  Nelson  Mandela  on  his  birthday.  And 
as  we  do.  we  kx>k  forward  to  the  day  wtien 
Mr.  Mandela  and  his  folkjwers  are  able  to  cel- 
ebrate his  birth  in  a  land  undivided  by  racial 
animus,  and  united  in  ttie  pursuit  of  equal  jus- 
tice for  all. 


THE  AMERICAN  EAGLE  GOLD 
BULUON  COIN  PROGRAM 


UM 


HON.  MICHAEL  DeWINE 

OF  OHIO 
ni  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  2,  1988 

Mr.  DeWINE.  Mr.  Speaker,  recent  congres- 
sional corx»ms  about  the  performance  of  the 
American  Eagle  Gokl  Bulton  Coin  Program 
has  prompted  me  to  offer  this  review  of  the 
program's  progress.  A  close  look  reveals  a 
record  of  many  achievements.  American 
Eagles  have  captured  33  percent  of  the  worid 
bullion  market  in  just  1 5  months,  according  to 
ttie  Worid  Gold  Council.  Its  chief  competitor, 
Canada's  9-year-oW  Maple  Leaf.  hokJs  an 
equal  share  of  the  martlet.  This  is  an  out- 
standing vkrtory  for  the  American  Eagle;  it  has 
achieved  in  just  15  months  what  it  took  the 
Maple  Leaf  neariy  a  decade  to  accomplish. 
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One  major  reason  the  American  Eagles  are 
so  successful  is  the  wkJe  intematk>nal  system 
used  by  ttie  mint  for  distributing  the  coins  to 
tfie  publk:.  This  open  network  of  29  gold  and 
40  silver  authorized  purchasers— 4  more  gold 
and  13  more  silver  have  been  added  since 
the  program  t>egan— distributes  the  coins  to 
more  than  20  countries  woridwide,  providing  a 
highly  Ik^uid  two-way  market  for  the  publk:  pur- 
chase and  sale  of  American  Eagles.  The 
mint's  distributron  system  is  similar  to  and 
broader  than  that  of  any  competing  coin. 

The  coin  continues  to  be  successful  in  the 
face  of  many  new  pressures  in  the  world  bul- 
fon  marketplace.  Three  new  competitors — 
Britain's  Britannia,  Australia's  Nugget,  and 
Belgium's  Ecu — recently  have  emerged  to  fur- 
tfier  crowd  tfie  market,  splintering  bullion  coin 
demand  and  biting  into  the  sales  of  the  Ameri- 
can Eagle,  as  well  as  its  competitors.  In  re- 
sponse, many  competitors  have  irKreased 
markedly  their  advertising  expenditures.  In 
Hong  Kong,  for  example,  the  Canadian  Maple 
Leaf  Program  spent  an  estimated  $2.6  million 
Hong  Kong  dollars  in  advertising,  over  30  per- 
cent more  than  the  mint's  advertising  budget 
allowed  for  the  region. 

Tfie  American  Eagle  is  also  at  a  competitive 
disadvantage  in  the  Far  East  and  certain  other 
markets  tiecause  of  its  congressionally  man- 
dated gold  purity,  91.67  percent.  The  sizable 
Asian  market  historically  has  preferred  gold 
coins  with  a  99.9  percent  gold  purity.  This 
purity  difference,  while  not  affecting  the  value 
of  the  coin,  hampers  American  Eagle  sales  in 
the  regkMi.  Mint  marketing  efforts  stress  the 
superior  strength  and  durability  that  the  Ameri- 
can Eagles  offer  Asian  investors,  but  the  proc- 
ess of  transforming  public  opinion  can  be  ex- 
pected to  take  time. 

Despite  the  increased  pressures  on  the 
American  Eagle,  ttie  program  continues  to 
functkjn  smoothly  and  successfully.  The  coin 
commands  a  powerful  market  share  in  both 
the  domestic  and  worid  markets.  Some  have 
attempted  to  evaluate  the  program  based  on 
month-to-month  sales  rather  than  by  market 
share,  the  former  approach  neglects  the  many 
economic  factors  which  profoundly  affect 
demand  for  American  Eagles  and  other  bullion 
coins. 

As  a  gold  bullion  commodity,  American 
Eagle  sales  depend  directly  on  the  price  of 
gold  and  other  economic  factors.  For  in- 
stance, investors  flocked  to  American  Eagles 
during  the  stock  market  slide  last  October. 
Lately,  due  to  the  low  price  of  gold  and  a 
stable  economy,  investors  tiave  refrained  from 
purchasing  American  Eagles  and  other  bullion 
coins.  Fred  Bogart  of  Republic  National  Bank, 
a  retail  outlet  for  bullion  coins  recently  said: 

Sales  of  the  Maple  Leaf  and  other  gold 
bullion  coins  have  slowed  just  as  much  as 
American  Eagle  sales.  The  demand  for  all 
gold  coins  is  down  right  now. 

Of  course,  lighter  demand  does  not  mean 
ttie  American  Eagle  Program  is  failing.  It  is 
misleading  to  evaluate  the  performance  of  the 
American  Eagle  Program  on  the  basis  of 
straight  coin  sales,  because  demand  for  the 
coins  naturally  ebbs  and  flows  with  changes  In 
the  investment  market.  It  is  market  share  that 
truly  indk^ates  the  performance  of  the  Eagle. 

Some  who  blame  ttie  mint  for  ttiese  periods 
of  light  demand  have  proposed  changes  in 
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the  program's  pricing  structure  and  distribution 
system.  The  current  pricing  structure — a  3 
percent  premium  on  ttie  price  of  a  1  ounce 
gold  coin— insures  that  the  mint  can  operate 
the  program  at  no  net  cost  to  the  taxpayer, 
provides  a  minimum  marketing  budget  and  a 
small  profit. 

John  Lutley,  managing  director  of  the  Gold 
Institute,  argues  against  a  cut  in  the  price  of 
the  American  Eagle: 

If  the  mint  were  to  undercut  its  competi- 
tion by  dropping  the  price  of  the  American 
Eagles,  there's  no  doubt  that  the  competi- 
tion would  follow  suit.  The  end  result  would 
tie  less  money  for  advertising,  which  would 
shrink  the  entire  bullion  coin  market. 

Lowering  the  price  of  American  Eagles 
would  induce  a  price  war  between  bullion 
coins  that  would  prove  highly  destructive  to 
the  American  Eagle  Program. 

While  not  perfect,  the  American  Eagle  distri- 
bution system  is  operating  smoothly,  as  indus- 
try observers  have  stated.  Competitors  appar- 
ently agree,  since  the  Maple  Leaf,  Britannia, 
and  Nugget  all  use  similar  systems.  The 
woridwide  distributors  who  comprise  the  distri- 
bution system  meet  the  demands  of  the  worid 
gold  market  by  offering  a  variety  of  products 
from  which  their  customers  can  choose,  and 
provide  an  invaluable  sen/ice  to  the  American 
Eagle  Program.  The  existing  system  is  eco- 
nomical and  effective.  It  offers  the  coins  to 
the  public,  shields  the  mint  from  any  specula- 
tion in  gold,  and  saves  the  program  the  count- 
less millions  it  would  take  for  the  mint  to  dis- 
tribute the  coins  directly  to  the  public  and  for 
buying  coins  back,  as  a  two-way  market  struc- 
ture requires. 

In  sum,  the  mint  should  be  applauded  for 
the  tremendous  success  it  has  created  with 
the  American  Eagle  Bullion  Coin  Program. 
American  Eagles  are  firmly  established  in  the 
worid  market  and  are  posed  for  success  in 
the  years  to  come. 


LONG-TERM  HEALTH  CARE 


HON.  UWRENCE  J.  SMITH 

or  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  2,  1988 

Mr.  SMITH  of  Florida.  Mr.  Speaker,  I  would 
like  to  commend  the  Subcommittee  on  Health 
for  holding  a  hearing  on  the  crucial  issue  of 
long-term  health  care.  Attention  to  long-term 
health  care  is  long  overdue  and  worthy  of  rec- 
ognition. 

Any  illness  of  a  family  member  is  disturbing, 
but  a  chronic  illness  is  devastating.  Not  only  is 
the  emotk}nal  stamina  of  a  family  stretched  to 
its  limit,  but  oftentimes  their  financial  re- 
sources are  completely  depleted.  As  a  result, 
thousands  of  families  are  left  destitute  each 
year  after  life  savings  are  spent  to  provide  the 
care  necessitated  by  a  long-term  illness.  Ac- 
cordingly, I  would  like  to  register  my  fervent 
support  for  the  ttiorough  evaluation  and  con- 
sideration of  long-term  care  legislation  to  help 
remedy  these  financial  and  emotional  pres- 
sures. 

As  Congress  continues  to  make  long-term 
care  a  priority,  it  is  important  that  we  consider 
the  various  proposals  which  aim  to  improve 
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long-term  health  care  coverage.  Provisions 
such  as  the  Inclusion  of  children  and  the  dis- 
abled in  eligibility  determination  and  the  inclu- 
sion of  nursing-home  care  coverage  should 
not  be  neglected.  In  addition,  we  must  careful- 
ly evaluate  the  financing  mechanisms  which 
enable  any  long-term  care  legislation  to  sur- 
vive and  succeed. 

Let's  not  delay  in  the  development  and  im- 
plementation of  a  sound  long-term  health  care 
policy  which  provides  a  solution  to  the  prob- 
lems associated  with  long-term  health  care. 
This  is  an  issue  which  deserves  strong,  bipar- 
tisan attention.  I  urge  my  colleagues  to  send 
the  President  a  comprehensive  long-term  care 
bill  as  soon  as  possible. 


EXTENSIONS  OF  REMARKS 

CAROL  FLIER  AN 
EXTRAORDINARY  CITIZEN 


FIPTIETH  ANNIVERSARY  OF  THE 
ASHLAND  MOTHERS'  MEMORIAL 


HON.  GUS  YATRON 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  2,  1988 

Mr.  YATRON.  Mr.  Speaker,  I  rise  today  to 
recognize  an  extremely  important  occasion  for 
the  citizens  of  Ashland,  PA.  During  the  week 
of  August  28-September  4,  1988,  the  people 
of  Ashland  will  celebrate  the  50th  anniversary 
of  the  famous  Ashland  Mothers'  Memorial. 

The  Mothers'  Memorial  is  a  familiar  land- 
mark to  Ashland  residents  as  well  as  to 
anyone  who  has  ever  visited  the  town.  The 
statue  is  a  bronze  replica  of  James  McNeil 
Whistler's  famous  painting  of  his  motfier.  On 
the  statue  base,  beneath  the  word  "Mother," 
are  the  words  of  a  poem  by  Samuel  Taylor 
Coleridge:  "A  Mother  is  the  holiest  thing 
alive."  The  statue  is  dedicated  to  all  moth- 
ers— past,  present,  and  future — and  is  consid- 
ered the  only  memorial  in  the  world  dedicated 
to  mothers. 

The  idea  for  the  memorial  was  first  devel- 
oped by  the  Ashland  Boys  Association  and  a 
communitywide  effort  to  raise  funds  was  initi- 
ated. On  September  4,  1938,  over  2,500 
people  watched  as  Ashland's  two  oldest 
mothers  unveiled  the  statue.  This  Septemt)er, 
it  will  be  redicated  after  an  extensive  refur- 
bishing project  is  completed.  Ashland's  two 
oldest  mothers,  who  have  yet  to  be  named, 
will  again  have  the  tKinor  of  unveiling  the 
statue. 

The  Ashland  Mothers'  Memorial  is  a  symbol 
of  motherhood  and  community  values  for  the 
people  of  our  area.  We  are  all  very  proud  of 
the  memorial  and  the  community  spirit  t>ehind 
the  memorial's  50th  anniversary  celebration.  A 
number  of  special  events  are  planned.  These 
include  a  parade,  a  special  church  service, 
concerts,  and  a  special  student  essay  contest 
on  plans  for  the  memorial's  100th  anniversary. 
Under  the  able  leadership  of  Ashland  Mayor 
June  Gressens  and  Courrcil  President  Robert 
Felker,  the  celetxation  is  certain  to  t>e  a  huge 
success.  Mr.  Speaker,  I  know  that  my  col- 
leagues will  join  me  in  honoring  the  citizens  of 
Ashland  on  the  Mothers'  Memorial's  50th  an- 
niversary and  in  wishing  all  of  them  continued 
success  and  good  fortune  in  the  years  to 
come. 


HON.  MEL  LEVINE 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  2,  1988 

Mr.  LEVINE  of  California.  Mr.  Speaker, 
today  I  rise  to  pay  tribute  to  an  extraordinary 
California  citizen,  Carol  Flier.  This  Sunday, 
August  7,  Ms.  Flier  will  receive  the  Volunteer 
of  the  Year  Award  from  the  Jewish  Homes  for 
the  Aging  of  Greater  Los  Angeles  in  recogni- 
tion of  her  selfless  dedication  to  the  well- 
being  of  the  residents  of  the  Jewish  Homes 
for  the  Aging. 

Ms.  Flier's  unwavering  dedication  to  the 
Jewish  Homes  for  the  past  10  years  truly 
gives  new  meaning  to  the  concept  of  volun- 
teer service.  With  the  exception  of  only  6  days 
in  10  years,  Ms.  Flier  has  spent  every  Tues- 
day at  the  Jewish  Homes  performing  such 
tasks  as  leading  exercise  classes,  giving 
manicures,  running  errands,  taking  residents 
out  to  lunch  and  shopping,  helping  residents 
to  walk,  reading  to  them  and  writing  letters  for 
them. 

A  native  of  west  Los  Angeles,  Ms.  Flier  now 
lives  in  Tarzana,  CA,  with  her  husband  of  23 
years,  Dennis  Flier.  Her  daughter,  Nicole,  age 
1 7,  has  aided  her  mother  as  a  volunteer  since 
she  was  7  years  old.  Nicole  will  enter  the  Uni- 
versity of  Southern  California  this  fall. 

Ms.  Flier's  commitment  to  volunteer  service 
t>egan  following  a  tragic  occurrence  involving 
a  close  friend  and  her  friend's  mother.  Ms. 
Flier  explains  that  her  friend  took  her  own  life 
just  hours  tiefore  her  terminally  ill  mother 
passed  away. 

As  Ms.  Flier  descrit>es  her  reaction,  "I 
learned  from  this  that  in  life  we  must  not  only 
think  of  ourselves,  but  help  others." 

"There  is  no  money  that  buys  what  you  can 
get  out  of  giving,"  Ms.  Flier  says.  "I  love  my 
fellow  Jewish  people  and  when  I  decided  to 
do  volunteer  work  at  the  Jewish  Homes,  it  ful- 
filled all  of  my  aspirations.  These  people  truly 
appreciate  everything  you  do  for  them.  It  gives 
me  great  satisfaction  to  know  that  I  can  brir)g 
joy  to  our  Jewish  elderiy.  I  never  had  grand- 
parents, so  every  resident  is  like  my  grand- 
mother and  grandfather,  and  they  look  upon 
me  as  their  granddaughter.  They  love  sharing 
their  life's  experiences  with  me,  sharing  their 
family  albums  about  their  families." 

Indeed,  the  compassion  that  Ms.  Flier  ex- 
emplifies both  through  her  words  and  her 
deeds  should  serve  as  an  example  to  every 
American  citizen.  Ms.  Flier,  I  would  like  to  take 
this  opportunity  to  wish  you  the  best  of  luck  in 
your  future  endeavors  and  to  publicly  com- 
mend your  fine  display  of  humanitarian  serv- 
ice. 


SENATOR  CARL  HARRISON 


HON.  GEORGE  (BUDDY)  DARDEN 

OF  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  2,  1988 

Mr.   DARDEN.   Mr.  Speaker,  the  State  of 
Georgia  and  Cobb  County  lost  a  dedicated 
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lawmaker  and  public  servant  recently  with  the 
death  of  State  Senator  Carl  Harrison  of  Mari- 
etta. Those  of  us  wtio  served  with  Cart  in 
Georgia's  General  Assembly  also  tost  a  dear 
friend. 

Cari  was  elected  to  the  general  assembly 
seven  times,  servirtg  four  terms  in  the  house 
of  representatives  and  three  terms  in  the 
senate.  All  of  us  wtio  served  with  him  in  that 
legislature  were  impressed  by  his  dedication 
to  the  task  of  representing  his  constituents. 

But  in  the  past  year,  Carl's  legislative  career 
was  overshadowed  by  his  denionstration  of 
personal  courage  and  determination  against 
serious  health  problems.  Last  summer,  he  was 
gravely  ill  from  the  cumulative  effects  of  years 
of  heart  disease.  A  heart  transplant  was  clear- 
ly his  only  hope,  and  in  November  he  became 
the  oldest  patient  to  ever  undergo  that  proce- 
dure at  St.  Joseph's  Hospital  in  Atlanta. 

Cari  amazed  all  of  us — ir>cluding  his  doc- 
tors— with  the  speed  of  his  recovery  over  tfie 
next  few  months.  Just  a  few  weeks  after  his 
heart  was  replaced,  he  walked  into  the  State 
senate  chamt}er  for  the  1 988  sesston. 

Sadly.  Cari  erKXHjntered  new  health  prob- 
lems this  sumnrter,  and  his  life  was  taken  tyy  a 
stroke  on  June  30.  But  I  know  he  treasured 
the  additional  ntonths  of  life  ttie  transplant 
gave  him.  and  his  courage  urnler  tfie  circum- 
stances should  serve  as  an  example  for  all  of 
us. 

Mr.  Speaker,  I  invite  my  colleagues  to  join 
me  in  extending  our  fieartfett  sympathies  to 
Cari's  wife,  Betty,  arxj  to  his  three  chikjren; 
Diana  Harrison  Bavis,  Pam  Harrison,  and  John 
Harrison.  I  also  woukj  like  to  submit  for  inclu- 
sion in  the  Record  two  articles  from  the  July 
1  edition  of  the  Marietta  Daily  Journal. 

The  articles  follows: 

[From  the  Marietta  Daily  Journal,  July  1, 
1988] 

Harrison  Dies  at  59 

STATE  senator  SERVED  FINAL  TERM  AFTER  HEART 
TRANSPLANT 

(By  E>anielle  Henibin) 

State  Sen.  Carl  Harrison  died  at  7  a.in. 
Thursday  of  a  massive  stroke  at  St.  Joseph's 
Hospital,  where  he  had  t>een  in  a  coma  for 
nine  days  following  an  earlier  stroke  June 
22,  hospital  spokeswoman  Susan  Mancuso 
said. 

Harrison.  59,  was  the  oldest  recipient  of  a 
heart  transplant  at  St.  Joseph's  and,  amaz- 
ing his  doctors,  recovered  from  his  Nov.  15 
surgery  in  time  to  serve  at  the  last  session 
of  the  Georgia  Legislature. 

He  returned  to  the  hospital  and  under- 
went emergency  surgery  June  2  to  treat  an 
abscess  that  had  formed  on  the  incision 
from  the  transplant.  On  June  22  he  had  a 
stroke  and  went  into  a  coma. 

His  death  marked  the  end  of  20  years  of 
active  public  service  he  devoted  to  bringing 
l>etter  education,  laws  and  ways  of  life  to 
Cobb  County  and  Georgia. 

Harrison  is  survived  by  his  wife.  Betty 
Sparrow  Harrison  and  three  children.  Diana 
Bavis  of  Huntsville.  Ala.;  and  Pam  Harrison 
and  John  Harrison  of  Marietta. 

The  family  will  receive  friends  Friday 
from  7  p.m.  to  9  p.m.  at  Mayes  Ward  Funer- 
al Home  of  Marietta.  The  funeral  will  be 
Saturday  at  2  p.m.  at  St.  Andrew  United 
Methodist  Church  near  Marietta. 

A  North  Carolina  native.  Harrison  was  a 
graduate    of   Georgia   State    College,    now 
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Oeorgia  State  University,  and  received  the 
distinguished  alumni  award.  He  was  a  grad- 
uate of  Atlanta's  Pulton  High  School  and, 
as  a  two-sport  participant,  became  friends 
with  many  Marietta  athletes. 

He  first  came  to  Marietta  to  work  as  a 
store  manager  for  Pittsburgh  Plate  Glass 
Co.  After  a  short  stint  in  Norfolk,  Va.,  he  re- 
turned to  Cobb  to  start  his  own  business  in 
1963.  Harrison  Glass  Co.  on  Atlanta  Road. 

His  first  public  service  was  as  a  member  of 
the  five-man  Larry  Bell  Park  board  which 
governed  operation  of  the  40-acre  city- 
county  owned  recreation  facility,  present 
site  of  the  Cobb  Civic  Center. 

FYiends  of  Harrison  say  he  never  com- 
plained of  the  pain  he  endured  for  years, 
and  he  continued  active  public  service  de- 
spite serious  operations. 

"Not  once  did  he  mention  the  hurt  of  his 
(heart  transplant)  operation,"  said  Bo 
Pounds,  a  close  friend  of  Harrison's  who 
owns  Metro  Ambulance.  "He  always  acted 
like  he  was  just  going  to  Sears  to  trade  in 
his  old  heart  for  a  new  one. 

Harrison  underwent  quadruple  bypass 
heart  surgey  in  August  1963,  but  was  told 
then  it  was  only  a  temporary  solution.  By 
1986.  it  became  critical  he  receive  a  new 
heart  and  began  carrying  a  beeper  so  he 
could  be  notified  the  moment  a  donor  heart 
was  found. 

By  October  1987,  Harrison  was  very  sick 
and  was  placed  in  the  hospital  because  of 
his  deteriorated  condition.  A  November  acci- 
dent that  claimed  the  life  of  a  21-year-old 
south  Georgia  man  in  effect  saved  Harri- 
son's life. 

The  man's  tissue  type  matched  Harrison's 
and  within  hours  a  team  of  doctors  had  re- 
moved the  donor  organ,  and  led  by  Douglas 
Murphy,  transplanted  it  into  Harrison. 

Murphy,  the  rest  of  the  team  and  the 
nurses  who  cared  for  the  senator  were 
amazed  at  his  recovery.  At  the  time,  friends 
said  the  hardest  task  they  faced  was  trying 
to  slow  down  the  energetic  senator. 

In  little  more  than  two  weeks  after  the 
transplant,  Harrison  was  released  from  the 
hospital  and  began  a  steady  program  of  ex- 
ercise to  regain  his  strength.  He  was  deter- 
mined to  attend  the  grueling  40-day  session 
of  the  General  Assembly  that  began  in  Jan- 
uary. 

Harrison's  heroic  fight  and  exemplary 
track  record  of  public  service  won  admira- 
tion from  all  over  the  state.  Citizens  clam- 
ored for  his  speeches  and  politicans  wel- 
comed back  what  Rep.  Johnny  Isakson,  R- 
east  Cobb,  called  "the  glue  that  held  us  to- 
gether." 

In  February,  Harrison  was  named  Citizen 
of  the  Year  in  Cobb  County  by  the  Marietta 
DaUy  Journal  for  his  outstanding  contribu- 
tions to  the  conununity  over  the  years. 

The  state  Senate  honored  Harrison  with  a 
resolution  for  his  work  in  the  General  As- 
sembly. 

Harrison  was  a  pioneer  Republican  in 
Cobb  County  and  held  an  impressive  list  of 
public  offices  and  accomplishments.  With 
his  first  election  to  the  Cobb  County  Board 
of  Education  in  1969,  he  was  the  second  Re- 
publican ever  elected  to  an  office  in  the 
county,  which  had  previously  been  held  in 
the  Democrat's  visegrip.  He  was  the  first 
Republican  to  serve  as  chairman  of  the 
school  board. 

In  1974.  Harrison  was  elected  to  the  sUte 
House  from  west  Cobb's  District  20.  a  post 
he  held  for  eight  years.  While  a  representa- 
tive. Harrison  used  his  position  on  the  Edu- 
cation Committee  to  sponsor  laws  improving 
education  in  Georgia. 
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"The  man  truly  cared  about  what  was 
good  for  children  in  this  state. "  said  Dr. 
Thomas  S.  Tocco.  superintendent  of  the 
Cobb  County  school  system  and  a  close 
friend  of  Harrison's.  "Much  of  his  work  in 
both  House  and  Senate  revolved  around 
making  Ufe  better  for  citizens  in  Georgia 
through  the  betterment  of  educational  op- 
portunity." 

One  of  10  Republicans  in  the  S6-member 
Senate,  Harrison  became  Cobb  County's 
first  Republican  senator  when  elected  to 
the  37th  District  senate  seat  when  it  was 
created  in  1982.  The  district  includes  north 
Cobb  and  south  Cherokee  counties. 

In  the  Senate,  Harrison  once  again  was 
named  to  the  Education  Committee.  He  was 
a  Senate  minority  whip  as  well  as  secretary 
of  the  Insurance.  Industry  and  Labor  com- 
mittee and  the  powerful  Rules  committee. 

By  then  a  prominent  and  powerful  legisla- 
tor. Harrison  was  elected  chairman  of  Cobb 
County's  14-member  legislative  delegation 
after  his  re-election  in  1986. 

He  was  unopposed  for  re-election  in  the 
upcoming  November  general  election. 

Harrison,  even  as  he  was  dying,  gave  what 
he  had  to  the  public. 

He  allowed  his  heart  transplant  to  be 
filmed  by  a  local  televison  station  and  the 
entire  procedure  was  broadcast  as  part  of  a 
special  in  February. 

Harrison  told  a  reporter  shortly  after  re- 
ceiving his  new  heart  he  planned  to  draw  up 
legislation  to  equalize  the  process  of  provid- 
ing donor  organs  in  the  state. 

Through  his  own  experience.  Harrison  dis- 
covered some  transplant  centers  were  being 
favored  over  another  without  just  cause  and 
said  he  wanted  to  equalize  the  process. 

At  the  time.  Harrison  said  he  intended  to 
increase  awareness  of  the  need  for  donor 
organs,  and  to  fulfill  his  promise  he  became 
active  in  the  statewide  Transplant  for  Life 
Committee,  often  speaking  for  the  group. 

After  chairing  a  Senate  Organ  E>onor  and 
Transplant  study  panel,  he  wrote  and 
pushed  through  a  1987  bill  that  requires  in- 
surance companies  to  provide  optional  cov- 
erage for  heart  transplants  with  the  same 
degree  of  protection  as  coverage  of  other 
physical  ailments. 

In  1988.  Harrison  wrote  a  bill  regulating 
organ  donations  and  the  release  of  bodies 
from  coroners.  The  bill  passed  and  is  await- 
ing the  governor's  signature. 

The  grieving  sentiments  of  Harrison's 
close  friends  were  echoed  throughout  the 
community  Thursday.  As  Dr.  Tocco  said.  "I 
miss  him  already  and  it's  going  to  take  me  a 
long  time  to  get  over  his  death." 

State  Grieves  Over  Death  of  Harrison 
(By  Danielle  Herubin) 

The  American  flag  flew  at  half-staff  at 
the  Cobb  Administration  Building  on  the 
MarietU  Square  on  Thursday,  marking  the 
death  of  one  of  Cobb's  most  devoted  legisla- 
tors, state  Sen.  Carl  Harrison. 

Friends  of  Harrison  grieved  the  loss  and 
remembered  the  senator's  energy  and  devo- 
tion to  improving  Georgia  laws  and  way  of 
life.  He  also  was  remembered  for  his  dry 
humor. 

"Probably  one  of  the  funniest  things  I  re- 
member about  him  was  his  love  for  his  dog," 
recalled  Bo  Pounds,  a  close  friend  of  Harri- 
son's and  owner  of  Metro  Ambulance.  "He 
had  a  Chinese  Chow  named  Mintoy.  and  he 
had  a  nice  Oldsmobile  car  with  a  leather  in- 
terior. One  day.  I  asked  him  What  hap- 
pened to  the  leather?'  because  it  was  all 
chewed  up.  He  said,  "The  dog  likes  leather.' 
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"When  he  bought  a  new  car.  I  noticed  it 
also  had  leather  seats,  and  I  asked  him  why 
he  bought  leather  seats  if  the  dog  was  going 
to  chew  them  up.  He  said.  The  dog  likes 
leather.'" 

Harrison  was  known  for  his  energy.  Less 
than  a  month  after  a  heart  transplant,  he 
attended  the  40-day  General  Assembly,  and 
when  he  died  he  was  nmning  for  re-election. 

"He'd  been  out  of  the  hospital  eight  days 
(after  a  heart  transplant),  and  he  called  me 
at  5  a.m.  one  morning,"  Pounds  said.  "He 
asked  me,  "What  are  you  doing?'  and  I  said, 
"You're  not  going  to  believe  this,  but  I  was 
sleeping.' 

"Pick  me  up  this  morning  and  take  me  to 
Marshall's  (Country  Kitchen)  for  break- 
fast.' he  told  me.  so  I  picked  him  up, " 
Pounds  said.  The  restaurant  is  the  meeting 
place  for  many  local  politicans.  and  Harri- 
son, a  Republican,  "liked  to  tease  Rep.  Joe 
Mack  Wilson."  a  long-time  MarietU  Demo- 
crat. 

"Politics  was  his  only  hobby."  Pounds 
said. 

Friends  described  Harrison  as  a  brave  man 
who  never  let  anyone  know  how  much  in 
pain  he  was.  Pounds  said.  "When  he  was 
waiting  for  his  open  heart  surgery  he  acted 
like  he  was  getting  a  tooth  filled." 

Pounds  described  Harrison,  known  to 
many  through  his  20  years  in  public  office, 
as  a  "super  human  being,"  and  said,  '"If  you 
didn't  like  Carl  Harrison,  you  didn't  like 
people. 

"He  was  a  Republican  and  even  the  Demo- 
crats like  him."  he  said. 

Another  close  friend  of  Harrison's  state 
Rep.  Johnny  Isakson,  R-east  Cobb,  said 
Harrison's  passing  is  "a  real  loss  of  the 
county  and  the  school  system,  which  he 
built." 

"If  you  really  look  back,  Harrison's  efforts 
left  a  mark  on  tens  of  thousands  of  chil- 
dren," he  added. 

Isakson  described  Harrison  as  "above  the 
pettiness  and  a  first-class  guy." 

Harrison  left  his  mark  on  the  Cobb 
County  School  System,  said  Dr.  Thomas  S. 
Tocco,  superintendent  of  the  Cobb  County 
School  System,  and  another  of  Harrison's 
close  friends. 

"The  Cobb  County  School  System,  in  fact 
the  children  throughout  the  state  of  Geor- 
gia, lost  an  advocate  with  Carl's  passing," 
Tocco  said.  "Much  of  his  work  in  both  the 
House  and  Senate  revolved  around  making 
life  better  for  citizens  in  Georgia  through 
the  betterment  of  educational  opportunity." 
In  memory  of  Harrison's  contributions, 
the  flag  will  fly  at  half-staff  at  the  Cobb  Ad- 
ministration Building  until  after  Harrison's 
funeral  Saturday,  said  Cobb  Commission 
Chairman  Earl  Smith. 

"Senator  Harrison  devoted  a  substanial 
portion  of  his  life  to  public  service."  Smith 
said.  He  was  a  great  leader  and  an  invalu- 
able asset  to  Cobb.  He  will  certainly  be 
sorely  missed." 

Governor  Joe  Frank  Harris  said  "His 
death  is  a  real  loss  not  only  to  his  family, 
friends  and  constituents  but  to  state  govern- 
ment as  well. 

"He  served  with  class  and  distinction  and 
it  was  a  privilege  to  work  with  him  and  to 
know  him.  He  will  be  deeply  missed  and  I 
extend  my  sincerest  sympathy  to  (his  wife) 
Betty,  and  the  family." 
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Cobb  "Who's  Who"  Honors  Harrison 
(By  Bill  Kinney) 

It  would  have  been  the  kind  of  funeral 
state  Sen.  Carl  Harrison  would  have  wanted; 
one  in  keeping  with  the  way  he  lived. 

He  was  simple,  dignified  and  brief,  and  cut 
across  Cobb  political  lines.  Attending  was  a 
"Who's  Who"  in  Cobb  County. 

The  folks  who  filled  St.  Andrew  Methodist 
Church,  located  on  Canton  Highway— and 
appropriately  across  from  Blackwell 
School— touched  all  the  eras  of  the  pioneer 
Cobb  Republican,  who  died  Thursday  of  a 
stroke.  Harrison's  political  career  spanned 
from  early  years  on  the  Larry  Bell  Park 
Board,  to  the  Cobb  School  Board,  the  Geor- 
gia House  and  finally  the  Georgia  Senate. 

Heading  the  state  delegation  was  Gov.  Joe 
Frank  Harris  and  his  wife,  Elizabeth:  Lt. 
Gov  Zell  Miller;  fellow  senator  Roy  Barnes, 
and  Congressman  Buddy  Darden,  all  Demo- 
crats. Also  attending  was  former  Gov.  Lester 
Maddox  and  his  wife,  Virginia. 

Paul  Revere  Erwin.  Cobb  and  Seventh 
District  Democrat  party  chairman,  also  rep- 
resented that  party.  Reflecting  back  to  Har- 
rison's school  board  days  were  Alton  Crews, 
ex-Cobb  superintendent  and  now  Gwinnett 
superintendent,  and  Dr.  Tom  Tocco,  Cobb's 
present  superintendent. 

Others  attending  read  like  a  roll  call  of 
Cobb's  Republican  Party,  old  and  new. 
Heading  the  group  was  party  Chairman  Jim 
Hokkanen  and  early  party  leaders  Warren 
Herren  and  Doug  Howard. 

There  were  GOP  county  commissioners 
Earl  Smith,  Emmett  Burton  and  Democrat 
Harvey  Paschal;  and  ex-commissioners  Bar- 
bara Williams  and  George  Lankford.  Also 
present  were  Judges  Harris  Hines,  Mary 
Staley,  Grant  Brantley,  Dorothy  Robinson, 
David  Dodd  and  Mike  Stoddard.  U.S.  Attor- 
ney Bob  Barr  and  Court  Administrator  Skip 
Chesshire  also  attended. 

The  cross  section  of  mourners  attested  to 
the  fact  Carl  Harrison  was  a  man  for  all  sea- 
sons. Some  came  in  casual  attire.  In  the 
long  procession  of  Kennesaw  Memorial 
Cemetery  on  Dallas  Highway  was  an  em- 
ployee driving  a  Harrison  Glass  Company 
pickup  truck.  Carl  would  have  loved  that. 

A  few  political  hopefuls  who  attended 
were  school  board  aspirants  Laura  Dingier, 
Harrison's  longtime  campaign  manager; 
Betty  Boyd:  John  McClure  and  present 
board  member  Carole  Duncan  and  her  hus- 
band. Prank.  Then  there  were  House  seat 
seekers  Jack  Vaughn,  Earl  Ehrhart,  and 
Gresham  Howren,  senatorial  candidates 
Hugh  Ragan  and  Joe  Lee  Thompson,  and 
commission  candidates  Delree  Friant,  Yardy 
Williams  and  Richard  Castellicus.  Also, 
Election  Supervisor  Sharon  Dunn,  Tax 
Commissioner  Jim  McDuffie.  Sheriff  Bill 
Hutson  and  his  aides.  Buck  Craft  and  Linda 
Coker. 

There  was  all  of  Harrison's  fellow  GOP 
legislative  members  and  a  group  of  out-of- 
county  Senate  colleagues  and  state  officials. 

There  was  former  Marietta  annexation 
adversary  and  former  city  manager  Jack 
Crane,  telephone  executive  Mack  Hender- 
son, Acworth  Mayor  Mike  Donehoo,  Cham- 
ber chief  Phil  Sanders,  water  system  manag- 
er Harry  Ingram  and  scores  of  other  Cobb 
County  citizens  whose  lives  were  touched  by 
Harrison  in  the  areas  of  education,  politics 
and  business. 

The  church  began  filling  shortly  after  1 
p.m.,  and  by  2  p.m.,  it  was  standing  room 
only.  An  honor  guard  was  formed  from 
Cobb  law  enforcement  agencies. 

Dr.  Mike  Cordle,  who  conducted  the  serv- 
ice, led  off  by  candidly  eulogizing  a  man  he 
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met  only  once— several  days  ago,  with  each 
wearing  a  surgical  mask  at  St.  Joseph's  Hos- 
pital, where  Harrison  was  being  treated. 

The  Rev.  Cordle  linked  Harrison's  long 
service  to  Cobb  education  with  that  of 
Martha  Berry,  founder  of  Rome's  Berry 
College,  one  of  Rev.  Cordle's  alma  maters. 
The  pastor  said  he  hadn't  known  Martha 
Berry  either,  but  that  didn't  keep  him  from 
admiring  her,  and  likewise  Harrison. 

He  said  during  his  short  stay  here,  admir- 
ers had  told  him  of  Harrison's  folksy,  unpre- 
tentious manner  and  his  commitment  to 
education  and  to  people  of  all  walks  of  life, 
whose  conditions  of  living  he  wanted  to  im- 
prove. 

Harrison's  former  pastor.  Dr.  Gerald 
Thurman,  praised  the  senator  in  a  similar 
fashion.  He  said  Harrison  walked  himibly 
with  God  and  always  wanted  everyone  to 
get  a  fair  shake  in  life.  He  said  Harrison  was 
characterized  by  kindness  and  understand- 
ing, a  man  who  never  knew  a  stranger. 

Dr.  Thurman  said  when  Harrison  had  his 
heart  transplant  in  November,  he  feared  he 
would  never  return  to  the  Georgia  Legisla- 
ture, adding  the  lawmaker  amazed  every- 
one, including  his  doctors,  by  his  speedy  re- 
covery. 

Thurman  said  when  Harrison  invited  him 
to  lead  the  devotion  in  the  Legislature,  he 
told  Harrison's  colleagues  he'd  tried  as  Har- 
rison's pastor  to  get  him  to  "have  a  change 
of  heart"  and  slow  down.  "He  had  a  change 
of  heart  alright,"  said  Thurman,  but  never 
slowed  down. 

Harrison's  three  favorite  hymns  were  sung 
by  the  mourners  during  the  service:  "How 
Great  Thou  Art,"  "The  Old  Rugged  Cross," 
and  "America  The  Beautiful." 

As  pallbearers  Bo  Pounds,  Charles  Pharr, 
Rep.  Johnny  Isakson,  Bill  Self,  John  Ander- 
son, Ed  Mulkey,  Robert  Ervin  and  Jimmy 
Goddard  moved  the  flag-draped  casket  of 
the  Korean  conflict  veteran  to  the  waiting 
hearse,  small  groups  gathered. 

Long-time  educator  Henry  Hill  disclosed 
that  Harrison's  daughter,  Dianne  Bavis  and 
her  husband  told  Harrison  just  before  his 
death  he  would  be  a  grandfather  for  the 
first  time. 

Others  huddled  and  offered  hope  that  the 
Cobb  School  Board  would  forego  its  rule  of 
waiting  three  years  before  naming  schools 
for  a  deceased  person  and  name  one  of  the 
new  schools  immediately  for  the  man  so  re- 
sponsible for  improved  education  in  Cobb 
County. 


TELECOMMUNICATIONS  AND 
AMERICAN  COMPETITIVENESS 


HON.  DON  BONKER 

OF  WASHINGTON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  2,  1988 

Mr.  BONKER.  Mr.  Speaker,  we  have  spent 
2  years  debating  the  United  States'  loss  of  its 
dominant  role  in  the  world  economy.  We  have 
all  agreed  on  the  need  for  greater  export  pro- 
motion and  long-range  planning.  We  all  recog- 
nize that  protectionist  policies  and  self-defeat- 
ing handicapping  of  our  domestic  industries 
will  only  continue  the  decline  of  American 
competitiveness. 

Telecommunications  offers  a  striking  exam- 
ple of  handicapped  American  industry.  The 
Bell  Go's  currently  cannot  engage  in  the  pro- 
vision of  information  services,  in  research  and 
development,  or  in  the  manufacture  of  tele- 
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communications  equipment  These  compar>ies 
constitute  half  the  telecommunications  irKlus- 
try  resources  in  the  United  States. 

Since  the  domestic  telecommunications  irv 
dustry  is  a  key  infrastructure  industry  here  and 
abroad,  it  offers  both  direct  export  opportuni- 
ties and  a  means  to  improve  American  com- 
petitiveness. Telecommunk:ations  is  repiete 
with  emerging  key  technok)gie8— with  fiber- 
optic telephone  transmisskm,  with  new  appti- 
catk>ns  of  microprocessor  technology.  ¥«th 
software  that  creates  new  communications 
services.  Yet  the  United  States,  acting 
through  executive  agencies  and  antitrust 
courts,  has  severely  restricted  arKJ  hindered 
the  industry. 

Mr.  Speaker.  I  urge  my  colleagues  to  spon- 
sor House  Concurrent  Resolution  339,  which 
calls  for  allowing  the  Bell  Operating  Co.'s  to 
participate  more  fully  in  the  industry.  If  we  per- 
sist in  the  current  court  driven  policy  of  re- 
stricting the  Bell  Operating  Co.'s  from  these 
areas,  the  international  economy  will  continue 
leaving  us  behind. 


THE  INSIDER  TRADING  AND  SE- 
CURITIES FRAUD  ENFORCE- 
MENT ACT  OF  1988 


HON.  EDWARD  J.  MARKEY 

OF  MASSACHUSETTS 
IK  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  2, 1988 

Mr.  MARKEY.  Mr.  Speaker,  I  rise  today  to 
introduce  the  Insider  Tradirtg  and  Securities 
Fraud  Enforcement  Act  of  1988.  After  nearly  2 
years  of  an  extraordinary  public  focus  on  this 
issue,  the  time  has  come  for  Congress  to 
move  forward  and  take  affirmative  action  to 
deal  with  this  blight  on  our  securities  markets. 

The  extent  of  arKl  the  systematk:  evils 
caused  by  insider  trading  have  been  exhaus- 
tively catalogued  before  this  sut)Committee 
and  others.  The  stunning  stories  of  greed  in 
the  cases  of  Dennis  Levine.  Ivan  Boesky, 
Martin  Siegel  arxj  others  have  made  clear  the 
potential  for  massive  fraud  throughout  even 
the  highest  levels  of  the  securities  profession. 
The  SEC  itself  stated  in  a  memorar>dum  in  ttw 
Boesky  case  that  Boesky's  cooperatkxi  "re- 
vealed that  criminal  conduct  is  at  the  heart  of 
a  substantial  amount  of  market  activity  l>y  es- 
tablished securities  industry  professk)nals." 

The  most  recent  revelatkin  of  blatant  atxjse 
occurred  just  last  month  with  the  SEC's 
charges  against  Stephen  Wang  and  Fred  Lee. 
Although  all  the  facts  surrourxlir>g  ttie  viola- 
tior^  are  not  krK>wn.  the  abuses  are  of  the 
exact  nature  that  this  legislation  seeks  to 
deter  by  imposirtg  stiffer  mortetary  penalties 
on  insklier  traders  and  hoklirig  securities  firms 
liable  for  failir>g  to  take  the  proper  steps  to  su- 
pervise their  employees  and  prevent  the 
misuse  of  Inside  information.  SEC  officials  ex- 
pressed amazement  that  Mr.  Wang  and  Mr. 
Lee  were  undeterred  by  the  recent  high-profile 
cases  against  top  securities  executives  wtx) 
have  paid  millions  of  dollars  in  fines  and  are 
now  serving  time  in  prison.  It  is  apparent  that 
there  still  exists  a  strong  need  for  addftk}nal 
legislation  with  stiffer  penalties  to  deter  and 
prosecute  violations  of  existing  securities 
laws. 
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H  the  practice  of  insider  trading  itsetf  were 
on  trial  today,  the  jury  would  have  an  easy 
answer  guilty  on  all  counts.  Guilty  for  injuring 
shareholders  who  t>uy  or  sell  stocks  witfKHJt 
legitifnate  access  to  the  same  information 
used  illegitimatety  by  insider  traders.  Guilty  for 
injuring  ttie  integrity  of  and  confiderKe  in  the 
securities  markets,  a  vital  source  of  capital 
formation.  Guilty  for  injuring  the  owners  of 
proprietary  or  confidential  information  who 
seek  to  prevent  the  misuse  of  that  informa- 
tkxi.  And  guilty  for  provkUng  unjust  enrichment 
to  those  who  take  unfair  advantage  of  the 
system,  arxl  in  ttie  illicit  pursuit  of  private  profit 
show  disdain  for  the  putilic  good. 

On  the  probiem  of  insider  trading,  I  have 
sought,  \Mith  the  cooperation  of  the  full  com- 
mittee chairman,  Mr.  Dingell,  and  the  ranking 
minority  member,  Mr.  Rinaldo.  to  craft  legisla- 
tion that  provides  a  tough,  but  commonsense 
approach  to  enhancing  the  investigation  and 
enforcement  of  the  insider  trading  laws. 

This  bill  wouM  permit  the  SEC  to  impose 
treble  damages  against  securities  firms  and 
others  wtw  knowingly  or  recklessly  fail  to  es- 
tablish, maintain  arKi  enforce  a  proper  system 
of  supervision  designed  to  prevent  and  detect 
insider  trading  violations  by  tfieir  empkiyees. 
We  seek  not  strict  liability  but,  strict  responsi- 
bility, for  those  in  the  securities  business  who 
must  share  in  the  burden  of  keeping  our  mar- 
ketplace a  fair  one. 

In  response  to  the  difficuity  of  making 
strong  insider  trading  cases,  this  legislation 
woukj  also  grant  ttie  SEC  the  authority  to 
award  bounty  payments  to  persons  wtK>  pro- 
ynde  information  leading  to  the  prosecution  of 
insider  trading  violations.  This  would  serve  as 
a  dear  incentive  for  individuals  to  step  for- 
ward with  information  that  might  be  impossible 
to  obtain  in  any  other  manner.  At  the  discre- 
tkm  of  tfte  Commission,  ttie  individual  can  re- 
ceive up  to  10  percent  of  ttie  penalty  imposed 
or  settlement  readied. 

The  legislation  woukJ  also  increase  the 
maxinHim  criminal  fine  for  individuals  from 
$100,000  to  $1,000,000  and  the  maximum 
fine  for  rKXinatural  persons  from  $500,000  to 
$2,500,000.  pramatically  raising  the  monetary 
penalties  for  inskler  trading  speaks  to  viola- 
tors in  a  language  they  understand. 

Courts  have  repeatedly  recognized  an  im- 
plkat  private  right  of  actkin  in  insider  trading 
cases,  and  ttiis  bill  would  codify  an  express 
private  right  of  action  for  two  classes  of  per- 
sons: ttKjse  who  traded  the  same  class  of  se- 
curities "contemporaneously"  ¥«th  the  inside 
trader  or  tipper,  and  other  persons  who  can 
demonstrate  an  injury  by  an  insider  trading 
violation. 

Finally,  given  the  ever-increasing  incidence 
of  insider  trading  violations  carried  on  abroad, 
ttie  SEC  has  sought  ways  to  gain  the  coop- 
eration of  foreign  authorities  in  the  enforce- 
ment of  U.S.  securities  laws.  The  legislation 
wouW  amend  sectkDn  21(a)  of  the  Exchange 
Act  by  providing  the  Commission  with  expand- 
ed authority  to  assist  foreign  governments  in 
investigations  concerning  violations  of  foreign 
securities  laws  and  regulatwns  that  take  place 
abroad.  In  deciding  wtiether  to  offer  assist- 
ance the  Commission  must  consider  the  fol- 
towing  factors:  (1)  whether  the  requesting  for- 
eign auttiority  has  agreed  to  provide  reciprocal 
assistance  to  ttie  Commission  on  U.S.  securi- 
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ties  matters:  and  (2)  whether  compliance  with 
the  request  would  "prejudice  the  public  inter- 
est of  the  United  States." 

This  bill  also  directs  the  Commission  to  es- 
tablish a  panel  of  experts  to  embark  upon  a 
study  of  ttie  adequacy  of  enforcement  of  the 
Federal  securities  laws  in  meeting  the  goal  of 
protecting  the  investing  public.  This  study  is  in 
no  way  intended  as  an  impediment  to  any 
needed  efforts  to  reform  the  securities  mar- 
kets and  assure  the  fair  and  efficient  oper- 
ation of  those  markets. 

In  summary,  congressional  waiting  is  over, 
and  the  time  for  congressional  action  has  ar- 
rived. During  a  time  when  Wall  Street  has 
been  set  aflame  with  fraudulent  activity,  those 
of  us  in  public  office  will  not  be  seen  as  fid- 
dling. It  is  time  to  douse  the  flames.  We  have 
to  begin  by  giving  ttie  Government  all  the 
tools  necessary  to  build  a  fairer,  more  honest 
marketplace. 

Section-by-Section  Analysis— Insider 

Trading  and  Securities  Fraud  Enforce- 
ment Act  op  1988 

section  1— short  title 
Section  1  cites  the  title  of  the  Act  as  the 
"Insider  Trading  and  Securities  Fraud  En- 
forcement Act  of  1988". 

section  2— findings 
The  findings  In  Section  2  expressly  recog- 
nize that  the  rules  and  regulations  of  the 
Securities  and  Exchange  Conunission  under 
the  Securities  Exchange  Act  of  1934  ("Ex- 
change Act")  governing  trading  while  In 
possession  of  material,  nonpublic  Informa- 
tion are  necessary  and  appropriate  for  the 
Commission  to  carry  out  its  responsibilities 
to  act  In  the  public  Interest  and  for  the  pro- 
tection of  Investors.  Furthermore,  the  find- 
ings recognize  that  while  the  Commission 
has  enforced  such  rules  and  regulations  vig- 
orously, effectively  and  fairly,  that  addition- 
al methods  are  required  to  deter  and  pros- 
ecute violations  of  such  rules  and  regula- 
tions. These  findings  are  intended  as  an  ex- 
pression of  congressional  support  for  these 
regulations. 

SECTION  3— CIVIL  PENALTIES  AND  UABILITY  OP 
controlling  PERSONS  FOR  ILLEGAL  TRADING 
BY  SUBSIDIARIES  AND  EMPLOYEES 

This  section  creates  a  new  Section  21A  of 
the  Exchange  Act,  which  replaces  and  ex- 
pands the  present  Section  21(d)(2)  of  the 
Act  concerning  the  imposition  of  civil  penal- 
ties on  individuals  who  commit  Insider  trad- 
ing violations  and  persons  who  controlled 
them  at  the  time  of  the  violation.  Congress 
originally  granted  the  Commission  author- 
ity to  seek  the  imposition  of  such  civil  pen- 
alties In  the  Insider  Trading  Sanctions  Act 
of  1984. 

Authority  to  impose  civU  penalties 
Sulisection  (a)  of  Section  21 A  authorizes 
the  Conunission  to  bring  an  action  in  United 
States  district  court  to  impose  a  civil  penal- 
ty on  persons  who  violate  the  securities  laws 
by  "purchasing  and  selling  a  security  while 
in  possession  of  material  nonpublic  informa- 
tion In  a  transaction,  or  by  communicating 
such  information  In  connection  with  a 
transaction."  The  Commission  may  similar- 
ly seek  a  civil  penalty  against  persons  who. 
at  the  time  of  the  violation,  'controlled" 
the  violating  person.  As  crafted,  this  subsec- 
tion would  make  clear  that  'tipping"  of 
inside  information  in  connection  with  a  se- 
curities transaction  would  be  considered  a 
primary,  not  merely  secondary,  violation  of 
the  statute  and  thus  explicitly  subject  to  a 
civil  penalty.  The  Commission  would  not 
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have  to  demonstrate  independently  that  a 
tipper  "aided  and  al)etted"  a  wrongful  pur- 
chase or  sale  of  securities  in  order  to  seek  a 
civil  penalty. 

Paragraphs  (2)  and  (3)  of  subsection  (a) 
set  the  amount  of  civil  penalties  for  persons 
who  commit  insider  trading  violations  and 
the  controlling  persons.  For  the  violating 
party,  the  amount  of  the  civil  penalty  could 
lie  as  high  as  three  times  the  profit  gained 
or  loss  avoided  as  a  result  of  the  unlawful 
activity.  For  controlling  persons,  the  limit 
would  be  the  greater  of  $1  million  or  three 
times  the  amount  of  the  profit  gained  or 
loss  avoided  as  a  result  of  the  controlled 
person's  violation.  If  the  controlled  person 
Is  a  tipper,  however,  then  the  profit  gained 
or  loss  avoided  would  be  limited  to  profits  or 
losses  by  those  to  whom  the  tipper  had 
wrongfully  communicated.  In  all  Instances, 
the  actual  amount  of  the  penalty  would  l>e 
determined  by  the  court  In  light  of  appro- 
priate facts  and  circumstances. 

Limitations  on  liability 

Suljsection  (b)  of  Section  3  provides  sever- 
al limitations  on  liability  under  subsection 
(a).  Paragraph  (1)  delLieates  alternative  re- 
quirements for  the  imposition  of  liability 
against  controlling  persons.  "Controlling 
persons"  in  the  insider  trading  context  are 
generally  broker-dealers  and  Investment  ad- 
visers, but  may  also  Include  other  employers 
and  individuals  who  exercise  effective  con- 
trol over  the  activities  of  a  violator.  This 
paragraph  imposes  liability  on  controlling 
persons  who  "knew  or  recklessly  disregard- 
ed" facts  that  would  give  those  persons 
reason  to  lielieve  that  the  person  under  this 
control  was  engaging  In  Insider  trading. 
Broker-dealers  and  investment  advisers  are 
also  subject  to  liability  if  they  have  "know- 
ingly or  recklessly  "  failed  to  establish,  main- 
tain or  enforce  adequate  procedures  reason- 
ably designed  to  prevent  insider  trading  vio- 
lations by  their  employees.  These  suiierviso- 
ry  procedures  are  by  this  Act  affirmatively 
required  of  all  broker-dealers  through  the 
new  Section  15(f)  of  the  Exchange  Act  and 
Section  204A  of  the  Investment  Advisers 
Act  of  1940. 

This  sutisection  also  makes  clear  that  the 
breakdown  in  a  firm's  system  of  surveillance 
must  have  been  a  contributing  factor  In  the 
violation  committed  by  the  controlled 
person.  Paragraph  (1)  of  subsection  (b),  in 
combination  with  subsection  (a),  fundamen- 
tally changes  current  law  by  extending  li- 
ability for  civil  fines  beyond  primary  viola- 
tors of  the  law  to  those  who  culpably  violate 
their  duty  to  take  reasonable  steps  to  pre- 
vent that  t>ehavior. 

Paragraph  (2)  of  Subsection  (b)  contains 
additional  restrictions  on  liability.  First,  it 
would  prohibit  the  Imposition  of  liability 
under  sutisection  (a)  based  solely  on  the 
reason  that  a  person  employs  another 
person  who  is  liable  under  this  subsection. 
Such  employing  person  would  be  subject  to 
liability,  however,  if  deemed  to  be  one  who 
"directly  or  indirectly  controlled"  a  person 
violating  this  section.  Second,  this  para- 
graph makes  clear  that  existing  Section 
20(a)  of  the  Exchange  Act.  concerning  li- 
ability for  controlling  persons,  does  not 
apply  to  actions  brought  under  Section  21A. 
Section  20(a)  provides  the  general  responsi- 
bility for  controlling  persons  in  the  event  of 
violations  of  the  securities  laws  by  their 
controlled  persons. 

Exemptive  authority  of  the  commission 
Subsection  (c)  of  Section  21A  grants  the 
Commission  authority  to  exempt  any  per- 
sons or  transactions  from  any  of  the  provl- 
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sions  of  this  section.  Such  exemption  must 
be  "necessary  and  appropriate"  to  meet  the 
Commission's  statutory  directive  to  act  in 
the  public  interest  and  for  the  protection  of 
investors. 

Procedures  for  collection 

Subsection  (d)  of  Section  21A  includes  sev- 
eral provisions  relating  to  the  procedures 
for  bringing  actions  under  this  Section. 
Paragraph  (1),  which  mirrors  current  law, 
specifies  that  any  penalty  under  Section 
21A  is  payable  into  the  Treasury  of  the 
United  States. 

Paragraph  (2)  of  Subsection  (d)  states 
that  in  the  event  a  person  fails  to  pay  a  civil 
penalty  under  a  court  order,  the  Commis- 
sion may  seeic  the  Judgment  itself  through 
court  proceedingts  or  refer  the  matter  to  the 
Attorney  General. 

Paragraph  (3)  of  subsection  (d)  would 
make  clear  that  Section  21A  is  not  an  exclu- 
sive remedy  for  insider  trading  violations 
and  would  not  preclude  the  Commission  or 
the  Attorney  General  from  bringing  any 
other  actions  to  which  they  are  legally  enti- 
tled. This  mirrors  present  law  In  Section 
21(d)(2)(A)  of  the  Exchange  Act,  and  per- 
mits the  Government  to  litigate  Insider 
trading  cases  based  on  other  provisions  of 
the  securities  laws  and  of  the  general  mail 
and  wire  fraud  statutes,  which  served  as  the 
basis  for  the  insider  trading  conviction  of 
Wall  Street  Journal  reporter  R.  Poster 
Wlnans,  among  others,  in  Carpenter  v.  U.S. 

Paragraph  (4)  of  subsection  (d)  states  that 
actions  under  Section  21A  will  be  treated  as 
actions  "to  enforce  any  liability  or  duty  cre- 
ated by  this  title,"  which  Is  necessary  for 
purposes  of  clarifying  proper  jurisdiction 
and  venue  under  Section  27  of  the  Ex- 
change Act.  This  mirrors  present  law  In  Sec- 
tion 21(d)(2)(A)  of  the  Exchange  Act. 

Paragraph  (5)  of  subsection  (d)  piclis  up 
the  same  statute  of  limitations  as  Included 
In  present  law  In  Section  21(d)(2)(D)  of  the 
Exchange  Act.  No  action  may  be  brought 
under  Section  21A  more  than  five  years 
after  the  date  of  the  transaction  that  forms 
the  basis  of  the  violation. 

Bounty  provision 

Sut>section  (e)  grants  authority  to  the 
Commission  to  award  bounty  payments  to 
persons  who  provide  information  concern- 
ing insider  trading  violations.  At  the  discre- 
tion of  the  Commission,  the  Individual  can 
receive  up  to  ten  percent  of  the  penalty  Im- 
posed or  settlement  reached,  neither  the  de- 
cision to  award  an  Informant  nor  a  decision 
on  the  amount  of  such  award  is  subject  to 
judicial  review.  This  provision  is  Intended  to 
encourage  additional  sources  of  Information 
to  come  forward,  thus  assisting  the  Commis- 
sion in  its  Investigation  and  development  of 
insider  trading  cases. 

Definition 

Subsection  (f)  of  Section  21A  defines  the 
terms  "profit  gained"  or  "loss  avoided," 
which  are  used  to  determine  the  amount  of 
the  civil  penalty.  The  definition  is  Identical 
to  present  law  In  Section  21(d)(2)(C),  and  Is 
the  difference  between  the  purchase  of  sale 
price  of  the  security  paid  or  received  by  the 
violating  party  and  the  real  value  of  that  se- 
curity as  measured  by  the  trading  price  a 
reasonable  time  after  public  dissemination 
of  the  nonpublic  information. 

Supervisory  requirements  for  broker-dealers 
and  investment  advisers 

Subsection  (b)  of  Section  3  of  this  Act  in- 
cludes conforming  amendments  to  the  secu- 
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ritles  laws  which  establish  affirmative  obli- 
gations on  regulated  securities  firms  to  su- 
pervise their  employees.  Both  broker-deal- 
ers and  investment  advisers  must  establish, 
maintain  and  enforce  written  policies  "rea- 
sonably designed"  to  prevent  misuse  of  ma- 
terial, nonpublic  Information  by  the  firm  or 
any  of  its  employees  or  associated  persons. 
Thus,  a  multiservice  securities  firm  would 
have  to  establish  a  supervisory  system  to 
oversee  trading  of  securities  In  both  firm  ac- 
counts and  employee  accounts.  The  adequa- 
cy of  the  system  would  be  considered  In  the 
context  of  the  nature  of  the  firm's  business. 
This  is  a  significant  change  from  current 
law,  which  contains  no  affirmative  obliga- 
tion on  a  securities  firm  to  adopt  procedures 
designed  to  prevent  Insider  trading. 

This  subsection  also  specifically  directs 
the  Commission,  consistent  with  it  statutory 
responsibility  to  act  In  the  public  interest 
and  for  the  protection  of  investors,  to  adopt 
rules  or  regulations  to  specify  the  policies 
and  procedures  which  would  be  in  compli- 
ance with  the  dictates  of  these  statutory  re- 
quirements. 

Recommendations  for  additional  civil 
penalty  authority 

Subsection  (c)  of  Section  3  of  this  Act 
mandates  that  within  60  days  after  the  en- 
actment of  this  Act  the  Commission  shall 
submit  to  Congress  appropriate  recommen- 
dations with  respect  to  the  extension  of  the 
Commission's  authority  to  impose  civil  pen- 
alties In  areas  beyond  Insider  trading.  The 
Commission  recently  approved  this  proposal 
and  directed  staff  to  prepare  the  appropri- 
ate reconunendation.  This  provision  Is  In- 
tended to  set  a  deadline  for  that  process. 

SECTION  4— INCREASES  IN  CRIMINAL  MONEY 
PENALTIES 

This  section  amends  Section  32  of  the  Ex- 
change Act  by  Increasing  monetary  penal- 
ties for  any  criminal  violation  of  the  provi- 
sions of  the  Exchange  Act  from  an  individ- 
ual maximum  of  $100,000  to  $1,000,000  and 
a  maximum  for  non-natural  persons  from 
$500,000  to  $2,500,000.  The  section  also 
changes  current  law  by  making  all  non-nat- 
ural persons  subject  to  the  higher  criminal 
penalty;  current  law  imposes  the  higher 
burden  only  on  exchanges. 


SECTION  5- 


-UABILITY  IN  PRIVATE  RIGHTS  OF 
ACTION 


Section  (a)  of  this  Section  would  create  a 
new  Section  20A  of  the  Exchange  Act  and 
provide  express  rights  of  action  for  two 
classes  of  persons:  those  who  traded  securi- 
ties contemporaneously  with  and  on  the  op- 
posite side  of  a  transaction  from  the  inside 
trader,  a  class  which  would  automatically  be 
deemed  injured  by  insider  trading  and  tip- 
ping violations;  and  other  persons  who  can 
demonstrate  an  injury  by  a  violation  of  the 
Insider  trading  provisions  in  the  Exchange 
Act  or  its  rules  and  regulations. 

LIMITATIONS  ON  LIABILITY 

Paragraph  (1)  of  subsection  (b)  would 
limit  the  total  amount  of  damages  awarded 
to  contemporaneous  traders  to  the  profit 
gained  or  loss  avoided  in  the  transaction 
constituting  the  violation.  Furthermore, 
under  paragraph  (2),  the  total  amount  of, 
damages  imposed  in  an  action  brought  by  a 
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contemporaneous  trader  must  be  dimin- 
ished by  any  amount  the  violating  person 
was  required  to  disgorge  to  the  Commission 
pursuant  to  a  court  order.  As  paragraph  (3) 
dictates,  no  action  pursuant  to  this  section 
may  be  brought  more  than  5  years  after  the 
date  of  the  last  transaction  that  formed  the 
basis  of  the  violation. 

Joint  and  several  liability 

Subsection  (1)  Imposes  liability  on  tippers 
of  inside  information  to  the  same  extent  as 
those  who  directly  profited  from  such  trad- 
ing. 

No  restriction  of  implied  rights  of  action  or 
public  prosecutions 

Subsection  (d)  states  that  the  explicit  au- 
thority for  persons  to  pursue  private  rights 
of  action  under  this  section  is  not  Intended 
to  limit  or  condition  any  implied  private 
rights  of  action  under  any  other  section  of 
the  Exchange  Act.  Subsection  (e)  also 
makes  clear  that  this  section  is  not  Intended 
to  bar  or  limit  any  other  court  action  by  the 
Commission  or  the  Attorney  General. 

SECTION  6— INTERNATIONAL  ENFORCEMENT 
COOPERATION  AOTHORITY 

This  section  amends  Section  21(a)  of  the 
Exchange  Act  by  providing  the  Commission 
with  expanded  statutory  authority  to  assist 
foreign  governments  in  Investigations  con- 
cerning violations  of  foreign  securities  laws 
and  regulations.  The  Commission  would 
have  the  discretion  to  assist  foreign  govern- 
ments upon  a  request  for  such  assistance, 
but  would  have  to  consider  the  following 
factors  In  making  a  determination  whether 
to  cooperate:  (1)  whether  the  requesting 
foreign  authority  has  agreed  to  provide  re- 
ciprocal assistance  to  the  Commission  on 
U.S.  securities  matters;  and  (2)  whether 
compliance  with  the  request  would  "preju- 
dice the  public  Interest  of  the  United 
States." 

This  section  closely  follows  one  section  of 
the  Commission's  recent  proposal  for  ex- 
panded statutory  authority  to  bring  its  do- 
mestic Investigatory  powers  to  bear  in  assist- 
ing foreign  governmental  authorities  in 
cases  involving  foreign  securities  laws.  Such 
assistance  is  considered  crucial  to  gaining 
the  cooperation  of  foreign  governments 
when  necessary  for  investigations  of  U.S.  se- 
curities laws  when  the  evidence  exists  out- 
side of  the  U.S. 


SECTION  7- 


-SCCtmiTIES  LAWS  ENFORCEMENT 
STUDY  COMMISSION 


This  section  directs  the  Conunission  to  es- 
tablish a  panel  of  experts  to  embark  upon  a 
a  study  of  the  adequacy  of  enforcement  of 
the  federal  securities  laws  In  meeting  the 
goal  of  protecting  the  Investing  public.  This 
study  is  in  no  way  intended  as  an  impedi- 
ment to  any  needed  efforts  to  reform  the  se- 
curities markets  and  assure  the  fair  and  effi- 
cient operation  of  those  markets. 

SECTION  8— COOPERATION  WITH  FOREIGN  AU- 
THORITIES AND  INTERNATIONAL  ORGANIZA- 
TIONS IN  ENFORCEMENT 

This  section  amends  Section  35  of  the  Ex- 
change Act  by  authorizing  the  appropria- 
tion of  funds,  not  to  exceed  a  total  of 
$20,000  per  year,  for  official  expenditures 
and  membership  fees  incurred  through  the 
Commission's  participation  in  the  Interna- 
tional Organization  of  Securities  Commis- 
sion ("lOSC").  As  the  Commission  has 
noted  in  previous  congressional  testimony. 
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the  lOSC  is  the  major  international  forum 
for  securities  marlcet  regulators.  The  facili- 
tation of  SEC  participation  in  this  organiza- 
tion provides  an  opportunity  for  U.S.  regu- 
lators to  Join  with  high-level  delegations 
from  other  nations  to  further  their  common 
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goals  in  the  effective  regulation  of  interna- 
tional securities  markets. 

SECTION  9— EFTECTIVE  DATE 

This  section  clarifies  the  prespective  ap- 
plication of  this  statute.  With  the  exception 
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of  section  6  of  this  Act,  none  of  the  amend- 
ments made  by  this  Act  shall  apply  to  any 
action  occurring  before  the  date  of  enact- 
ment. 
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(Legislative  day  of  Monday,  August  1,  1988) 


The  Senate  met  at  9:15  a.m.,  on  the 
expiration  of  the  recess,  and  was 
called  to  order  by  the  Honorable 
Thomas  A.  Daschle,  a  Senator  from 
the  State  of  South  Dakota. 


PRAYER 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson,  D.D..  offered  the  fol- 
lowing prayer: 

Let  us  pray: 

God  of  Abraham,  Isaac  and  Israel, 
sovereign  Lord  of  history,  I  pray  for 
the  Nation  today.  It  Is  tempting  to 
think  of  Thee  as  religious  option  in 
life  and  to  treat  ourselves  as  gods- 
each,  deciding  his  own  morality— his 
own  ethics— his  own  destiny.  Help  us. 
Gracious  Father,  to  see  the  peril  in 
such  relativism.  Help  us  to  heed  the 
warning  of  Moses  as  he  prepared 
Israel  for  nationhood:  "Beware  that 
thou  forget  not  the  Lord  thy  God 
•  *  *.  Lest  when  thou  hast  eaten  and 
art  full,  and  hast  built  goodly  houses 
and  dwelt  therein;  and  when  thy  herds 
and  thy  flocks  multiply,  and  thy  silver 
and  thy  gold  is  multiplied,  and  all  that 
thou  has  Is  multiplied;  then  thine 
heart  be  lifted  up,  and  thou  forget  the 
Lord  thy  God  •  •  *.  And  thou  say  in 
thine  heart,  'My  power  and  the  might 
of  mine  hand  hath  gotten  me  this 
wealth.'  But  thou  shalt  remember  the 
Lord  thy  God:  for  it  is  He  that  giveth 
thee  power  to  get  wealth  •  •  •  if  thou 
do  at  all  forget  the  Lord  thy  God  *  •  • 
I  testify  against  you  this  day  that  ye 
shall  surely  perish."— Deuteronomy 
8:11-19. 

Give  us  ears  to  hear,  O  Lord.  Amen. 


APPOINTMENT  OF  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  Stennis]. 

The  legislative  clerk  read  the  follow- 
ing letter: 

U.S.  Senate, 
President  pro  tempore, 
Washington,  DC,  August  3,  1988. 
To  the  Senate: 

Under  the  provisions  of  rule  I,  section  3. 
of  the  Standing  Rules  of  the  Senate,  I 
hereby  appo^t  the  Honorable  Thomas 
Daschle,  a  Senator  from  the  State  of  South 
Dakota,  to  perform  the  duties  of  the  Chair. 
John  C.  Stennis, 
President  pro  tempore. 

Mr.  DASCHLE  thereupon  assumed 
the  chair  as  Acting  President  pro  tem- 
pore. 


RECOGNITION  OF  THE  ACTING 
MAJORITY  LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  recognizes  the  acting 
majority  leader. 


RESERVATION  OF  LEADERS- 
TIME 

Mr.  PROXMIRE.  Mr.  President.  I 
ask  unanimous  consent  that  the  time 
of  the  majority  leader  and  the  minori- 
ty leader  be  reserved  for  their  use 
later  today. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


MORNING  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order  there 
will  now  be  a  period  for  the  transac- 
tion of  morning  business  for  not  to 
extend  beyond  the  hour  of  9:40  with 
Senators  permitted  to  speak  therein 
for  not  more  than  5  minutes  each. 

The  Senator  from  Wisconsin. 


UNEMPLOYMENT  5.3  PERCENT- 
GREAT  NEWS;  THE  FUTURE 
PRICE- VERY  PAINFUL 

Mr.  PROXMIRE.  Mr.  President, 
what  are  we  to  make  of  the  drop  in 
unemployment  to  5.3  percent?  This  is 
the  lowest  unemployment  level  in  14 
years.  There  is  no  economic  statistic 
that  is  more  potent  than  the  level  of 
unemployment.  The  American  peo- 
ple—God bless  'em— treasure  jobs  as 
their  prime  economic  priority.  If  given 
a  choice  between  winning  a  fat  lottery 
ticket  that  would  put  the  typical 
American  on  easy  street  for  life  or 
winning  a  life  long,  productive  job,  I 
am  sure  the  great  majority  of  Ameri- 
cans would  take  the  assurance  of  regu- 
lar work.  Why  is  this?  The  regular  pay 
check  is  part  of  it,  of  course,  but  only 
part  of  it.  A  job  gives  a  person  a  treas- 
ured status  as  a  productive,  useful, 
needed  human  being  that  is  far  more 
than  the  sum  of  weekly  or  monthly 
pay  checks. 

So  this  level  of  unemployment  is  a 
coin-of-the-realm,  political  boon.  Who 
deserves  credit?  The  President?  The 
Congress?  The  Federal  Reserve  Board? 
The  Republican  Party?  The  Demo- 
cratic Party?  Or  is  the  happy,  high 
employment  level  an  economic  phe- 
nomenon that  happens  with  little  or 
no  real  assistance  from  policies  of  the 
Federal  Government?  Obviously  we 
have  a  mixed  government.  Economic 


policies  are  established  by  both  the 
Republican  President  and  the  Demo- 
cratic Congress.  Critically  important 
monetary  policy  that  determines  the 
level  of  interest  rates  and  the  avail- 
ability of  credit  is  determined  by  the 
independent  Federal  Reserve  Board 
that  has  been  entirely  appointed  by 
the  Republican  President.  On  the 
other  hand  taxing  policies  and  spend- 
ing policies— while  recommended  by 
the  Republican  President— have  been 
established  by  the  exclusive  power  of 
the  Democratic  Congress. 

It  seems  clear  to  this  Senator  that 
the  present  level  of  economic  activity, 
the  high  jobs,  and  low  unemployment 
is  in  significant  part  the  result  of  a 
consistent  year  after  year  7-year  Fed- 
eral Government  policy  of  running 
massive  all-time  record  deficits.  We 
are  living  well  for  the  same  reason 
every  high  living  financially  irrespon- 
sible family  lives  well— for  a  while. 
Our  jobs  are  up.  Americans  are  em- 
ployed in  the  greatest  numbers  and  in 
the  greatest  proportion  in  relation  to 
work-age  adults,  in  our  history.  Why? 
Because  we  are  living  beyond  our 
means.  Not  just  the  Federal  Govern- 
ment. We  are  all  living  beyond  our 
means.  Households  have  borrowed 
more  and  are  spending  more  than  ever 
before.  They  are  also  saving  less  than 
American  families  have  saved 
throughout  our  history.  Of  course, 
this  buoys  the  economy  even  more 
than  Federal  Government  deficits  and 
king  size  government  borrowing.  Just 
consider  the  figures.  The  Federal  Gov- 
ernment is  up  to  its  neck  with  a  $2.5 
trillion  debt.  American  households 
have  now  run  up  an  all  time  world 
record  $3  trillion  debt.  Then  there's 
the  big  enchilada— business— that  is  aU 
business— corporate  business,  partner- 
ships, individusd  proprietorships, 
farms,  and  all  other  business  establish- 
ments have  come  on  with  a  huge  $4 
trillion  plus  debt. 

When  the  whole  Nation  is  borrowing 
and  spending  like  there  is  no  tomor- 
row, is  it  any  wonder  that  the  econo- 
my is  humming  along  like  a  brand  new 
Cadillac?  So  why  fight  it?  It  works.  We 
have  jobs  as  never  before.  Why  worry 
about  government  deficits  or  family 
deficits  or  business  deficits?  The 
answer  is  that  borrowing  more  and 
more,  and  more  spending  than  you 
take  in,  pays  off  in  what  we  Americans 
want  more  than  anything  else:  A  regu- 
lar paycheck  for  good  honest  work.  So 
the  Federal  Government  is  paying  net 
interest  to  the  public  today  at  home 


#  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
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and  abroad  of  (150  billion  per  year. 
Families  and  business  together  are 
paying  $450  billion  yearly  in  interest. 

So  this  interest  cost  is  rising.  So 
what?  Why  not  keep  it  going.  This  has 
worked  like  a  charm  for  6  years  since 
1982  in  providing  more  and  more  Jobs. 
Why  not  keep  it  going  for  another  6  or 
another  10  or  indefinitely?  The  answer 
is  that  even  a  mammoth  world-leading 
economy  like  ours  cannot  keep  this  up 
forever.  Maybe  we  can  go  on  after  this 
year  for  another  year  or  two. 

But  the  day  will  come  when  our 
debts  and  the  interest  on  our  debt  is 
simply  too  heavy  for  us  to  bear.  At 
that  point  the  obvious  solution— most 
helpful  to  all  debtors— is  to  pursue  a 
deliberately  inflationary  policy.  Like 
the  overwhelming  majority  of  other 
countries  that  have  gotten  deeply  in 
debt,  we  will  step  up  the  borrowing 
and  spending.  We  will  inflate  the  cur- 
rency. That  means  almost  everyone's 
income  rises.  Wages  and  salaries  soar. 
Profits  go  through  the  roof.  The  enor- 
mous debts  especially  the  long-term 
debts  are  suddenly  far  less  burden- 
some because  family  and  business  in- 
comes rise  sharply.  A  hundred  thou- 
sand dollar  mortgage  is  automaticaUy 
reduced  to  a  "real"  burden  allowing 
for  inflation  of  $50,000  as  family 
income  doubles.  This  takes  care  of  the 
:  old  debt  handsomely.  But  not  for  long. 
iThe  borrowers  relief,  of  course,  be- 
comes the  lenders'  distress.  No  sane 
lender  will  lend  at  a  rate  of  interest 
less  than  the  expected  inflation  rate. 
Why  should  he?  It  means  that  he  will 
get  back  less  in  real  value  than  he 
lends.  So  if  the  inflation  rate  goes  to 
20  percent,  the  interest  rate  will  rise  to 
25  percent.  As  the  inflation  rate 
zoomed  up  to  50  percent,  the  interest 
rate  will  swiftly  soar  on  up  to  60  per- 
cent. 

What  does  this  do  to  our  credit  econ- 
omy? Answer:  It  ruins  the  economy. 
Skyrocketing  interest  rates  promptly 
kill  home  buying.  Many  families  that 
can  swing  a  10-percent  mortgage  inter- 
est rate  will  drop  out  of  the  market  for 
new  homes  when  the  rate  goes  to  15 
percent.  When  it  rises  to  20  percent  or 
more  real  estate  offices  become  like 
fimeral  homes— sad  and  silent.  Seven- 
ty-five percent  of  auto  purchases  are 
financed  on  credit.  So  what  happens 
to  the  crucial  auto  business  when  in- 
terest rates  go  through  the  roof? 
What  happens  is  that  the  auto  busi- 
ness goes  through  the  floor.  The  day 
of  reckoning  comes.  Not  with  reces- 
sion, but  with  full-fledged  depression. 

So  the  record  low  level  of  unemploy- 
ment in  June  of  5.3  percent  is  good 
news  in  and  of  itself.  But  it  comes  be- 
cause the  country  has  been  living  far 
beyond  its  means.  The  day  is  coming 
when  we  will  have  to  pay  and  pay 
heavily  for  this  irresponsible  extrava- 
gance. 
Mr.  President.  I  yield  the  floor. 


The  ACTING  PRESIDENT  pro  tem- 
pore. The  Republican  leader. 


BICENTENNIAL  MINUTE 

AUGUST  28,  1»ST:  SENATOR  WILLIAM 
PROXMIRK'S  VOTING  RXCORO 

Mr.  DOLE.  Mr.  President,  as  the 
100th  Congress  draws  to  a  close,  so  too 
does  the  remarkable  career  of  the 
senior  Senator  from  Wisconsin,  Wil- 
liam Proxmire. 

Bill  Proxmire  came  to  the  Senate 
31  years  ago  this  month,  on  August  28, 
1957,  after  winning  a  special  election 
following  the  death  of  Senator  Joseph 
R.  McCarthy.  He  will  leave  the  Senate 
as  the  third  most  senior  among  our 
current  Members.  Senator  Proxmire 
is  the  chairman  of  the  Banking,  Hous- 
ing, and  Urban  Affairs  Committee,  the 
author  of  the  Truth-in  Lending  Act 
and  the  Competitive  Banking  Act,  the 
chief  promoter  of  the  Genocide 
Treaty,  and  the  presenter  of  many 
"Golden  Fleece"  Awards  that  direct 
national  attention  to  the  unnecessary 
waste  of  taxpayer's  money. 

In  addition  to  these  remarkable  ac- 
complishments, the  senior  Wisconsin 
Senator  has  established  two  extraordi- 
nary Senate  voting  records.  First,  in 
his  31  years,  he  has  cast  nearly  12,000 
recorded  votes— more  than  any  other 
Senator  in  history.  Second,  Bill  Prox- 
mire has  not  missed  a  single  roUcall 
vote  since  April  20.  1966.  This  amounts 
to  approximately  10,150  consecutive 
yeas  and  nays,  covering  every  issue 
imaginable  on  the  American  political 
scene. 

A  record  such  as  this  depends  upon 
great  physical  stamina— no  illnesses  to 
keep  him  from  casting  a  vote.  It  de- 
mands political  courage— no  issues  to 
be  ducked.  And  it  requires  consider- 
able force  of  will— no  campaign  ap- 
pearances or  other  events  too  impor- 
tant to  keep  him  from  appearing  on 
the  Senate  floor  when  the  ringing 
bells  summon  us  for  a  vote. 

Bill  Proxmire's  phenomenal  voting 
record  will  stand  in  our  boolcs  the  way 
the  records  of  Babe  Ruth,  Ty  Cobb, 
and  Hank  Aaron  have  dominated  base- 
ball statistics.  It  is  a  record  we  can  all 
applaud,  and  do  our  best  to  emulate. 

Mr.  President,  I  reserve  the  remain- 
der of  my  time. 

Mr.  PROXMIRE.  Mr.  President,  will 
the  Senator  from  Kansas,  the  distin- 
guished Republican  leader,  yield? 

Mr.  DOLE.  I  will  be  happy  to  yield. 

Mr.  PROXMIRE.  That  is  a  great 
speech.  I  must  say,  the  Senator  has 
made  many  fine  speeches  in  this  coun- 
try and  this  body  but  that  is  the  best  I 
heard.  I  cannot  thank  my  good  friend 
enough.  There  is  nobody's  esteem  I 
treasure  more  highly.  I  have  great  ad- 
miration and  resp)ect  for  him.  He  only 
made  one  mistake  and  that  is,  he 
joined  the  wrong  party. 

Mr.  DOLE.  I  thank  my  colleague 
from  Wisconsin. 


This  is  part  of  my  Bicentennial 
Minute.  This  is  a  record  I  do  not  think 
will  be  surpassed  for  a  long  time.  His 
consecutive  voting  record  will  prob- 
ably be  in  the  history  books  for  the 
next  10,  20,  30  years.  I  thank  my  col- 
league. 

Mr.  MOYNIHAN.  I  wonder  if  the 
Republican  leader  will  yield  for  a  com- 
ment? Mr.  President,  the  occasion  will 
come  when  this  side  of  the  aisle  will 
wish  to  devote  a  morning  to  the  saga 
of  Bill  Proxmire.  but  just  to  extend 
the  Senator's  remarks  on  Bill  Prox- 
mire. I  would  like  to  observe  that  with 
respect  to  the  Genocide  Treaty,  an  ele- 
mental moral  necessity  of  our  age. 
Bill  Proxmire  made  over  3.000 
speeches  on  the  Senate  floor  until  we 
finally  listened.  Thank  you. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  New  York. 


AGENT  ORANGE 

Mr.  MOYNIHAN.  Mr.  President,  I 
rise  today  to  urge  the  Senate's  favor- 
able consideration  of  my  bill,  S.  2670.  a 
measure  to  prevent  disabled  veterans 
and  their  survivors  from  losing  Feder- 
al public  assistance  benefits  if  they  are 
recipients  of  settlement  payments  in 
the  litigation  against  the  manufactur- 
ers of  Agent  Orange. 

As  announced  by  a  Federal  district 
court  in  Brooklyn  on  July  5.  totally 
disabled  Vietnam  veterans  who  were 
exposed  to  the  highly  toxic  herbicide 
Agent  Orange  will  begin  receiving  pay- 
ments early  next  year  from  the  settle- 
ment of  a  suit  against  the  chemical's 
makers. 

Just  last  month,  a  U.S.  Supreme 
Court  ruling  cleared  the  last  legal  ob- 
stacle to  the  1984  settlement  agree- 
ment. Under  that  agreement,  the 
chemical  companies  will  pay  a  deriso- 
ry, if  I  may  say.  $180  million  to  settle 
all  claims  while  admitting  no  liability 
for  any  injuries  or  deaths  caused  by 
the  use  of  agent  orange.  To  receive 
payments,  a  veteran  must  be  totally 
disabled,  must  show  exposure  to  agent 
orange  in  Vietnam,  and  show  that  the 
disability  was  not  caused  by  another 
injury.  Payments  will  also  be  made  to 
the  families  of  veterans  whose  deaths 
are  linked  to  agent  orange. 

Mr.  President,  based  on  court  esti- 
mates, an  eligible  veteran  will  receive 
an  average  disability  settlement  pay- 
ment of  about  $5,700  over  the  6-year 
distribution  period,  or  an  average 
annual  payment  of  about  $950;  $950 
per  year  for  6  years  for  having  been 
totally  disabled  in  our  Nation's  service. 

An  eligible  survivor  will  receive  an 
average  total  death  payment  of  about 
$1,800.  Of  the  250,000  veterans  who 
have  filed  preliminary  claims,  about 
40,000  to  60,000  may  be  eligible  for 
payments. 

Mr.  President,  small  as  these  pay- 
ments are.  without  a  change  in  the 
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law,  these  settlement  payments  will  be 
counted  as  income  for  purposes  of  de- 
termining eligibility  for  and  benefit 
amoimts  under  Federal  programs  such 
as  veterans  pensions,  supplemental  se- 
cxaity  income.  APDC,  and  food 
stamps.  The  bill  I  have  introduced, 
which  has  the  support  of  the  New 
York  State  veterans  associations  of 
every  disposition,  would  change  the 
law  so  that  disabled  veterans  and  their 
family  members  who  receive  Federal 
assistance  benefits  would  not  lose 
their  benefits  or  have  them  reduced  in 
consequence  of  receiving  the  very 
small,  very  inadequate  payments  for 
the  disabling  injuries  suffered  from 
agent  orange. 

It  seems  to  me  but  a  small  gesture 
for  the  Nation  to  make  on  behalf  of 
disabled  veterans. 

The  bill  has  been  referred  to  the 
Committee  on  Veterans'  Affairs.  I 
hope  we  can  act  expeditiously.  I  am 
sure  we  will. 

I  thank  the  Chair  for  its  courteous 
attention. 


TRIBUTE  TO  JOHN  S.  COOPER 

Mr.  MOYNIHAN.  Mr.  President, 
may  I  call  attention  to  the  very  pleas- 
ing presence  on  the  floor  this  morning 
of  that  most  eminent,  scholarly, 
statesmanlike  former  Senator  from 
Kentucky,  the  Honorable  John 
Cooper. 


OMNIBUS  TRADE  AND 
COMPETITIVENESS  ACT  OF  1988 

Mr.  SANFORD.  Mr.  President,  I  rise 
in  strong  support  of  S.  2613,  the  Onmi- 
bus  Trade  and  Competitiveness  Act. 
Given  the  months  that  have  passed 
since  we  Initially  passed  the  trade  bill, 
I  think  it  is  worth  just  a  moment  to 
review  just  how  we  got  to  the  momen- 
tous place  that  we  are  today,  and  to 
touch  on  a  few  of  what  I  believe  are 
the  critical  parts  of  this  large  and  im- 
portant package. 

I  think  it  is  too  bad  we  had  to  go 
through  the  political  exercise  of 
having  this  bill  vetoed,  thereby  delay- 
ing the  effectiveness  of  it.  The  fact 
that  the  plant-closing  provisions  have 
now  become  law  and  that  the  same 
trade  bill  is  once  again  before  the 
Senate  shows  how  uselessly  political 
the  veto  was.  The  President's  veto  has 
unfortunately  caused  us  hours  and 
hours  of  additional  work  and  the  ex- 
penditure of  a  great  deal  of  time 
simply  for  a  political  maneuver  that 
did  not  work. 

Three  years  ago,  Congress  began 
work  on  a  large,  multifaceted,  com- 
plex—and controversial— trade  bill. 
This  bill  originated  with  the  Demo- 
cratic leadership's  concern  and  dismay 
over  geometrically  growing  U.S.  trade 
deficits,  a  growing  public  sentiment 
that  we,  as  a  nation,  were  losing  our 
competitive  edge,  that  our  role  as  the 


world's  economic  leader  was  rapidly 
fading,  and  that  our  trading  partners 
were  not  playing  fair  with  us. 

The  two  different  bills  that  emerged 
from  the  House  and  the  Senate  that 
were  cited  are  protectionist  and  pork 
barrel.  There  was  a  great  deal  of  skep- 
ticism that  the  largest  House-Senate 
conference  ever  could  even  organize 
itself  much  less  produce  a  bill  accepta- 
ble to  the  Congress,  the  administra- 
tion, business,  labor,  and  our  trading 
partners. 

I  congratulate  the  conferees  and  the 
leadership  of  the  Senate.  By  May  of 
this  year,  they  accomplished  what  few 
thought  they  could.  Unfortunately  the 
administration  could  not  see  the  value 
of  this  tremendous  accomplishment 
and  chose  to  veto  this  crucial  legisla- 
tion over  a  plant-closing  provision  that 
has  now  finally  become  the  law  of  the 
land.  I  commend  the  President  for  ul- 
timately realizing  the  fairness  and  de- 
cency of  providing  workers  with  60 
days'  notice  before  their  plant  and 
place  of  employment  is  shut  down. 

I  am  pleased  that  we  have  the  op- 
portunity today  to  finally  enact  the 
soimd  and  solid  bill  that  emerged  from 
the  conference  months  ago.  I  believe 
this  bill  strikes  a  fair  compromise  be- 
tween concerns  that  we  may  send  a 
protectionist  signal  to  our  trading 
partners  and  Congress'  concern  that 
the  trade  deficit  is  out  of  control  and 
must  be  corrected.  The  bill  before  us 
today  gives  us  added  tools  to  reduce 
our  huge  trade  deficit  and  increase 
U.S.  exports.  It  does  not  contain  any 
"extremist"  provisions  that  might  pro- 
voke retaliation  abroad  or  rattle  world 
financial  markets. 

The  1988  Omnibus  Trade  and  Com- 
petitiveness Act  strengthens  our  trade 
and  tariff  laws,  making  it  clear  to  our 
trading  partners  that  we  are  serious 
about  fair  and  evenhanded  rules  of 
the  trading  game.  The  bill  makes  im- 
portant changes  to  our  countervailing 
duty  and  antidumping  laws— changes 
which  expand  the  scope  of  our  trade 
remedy  laws  and  which  provide  incen- 
tives to  manufacturers  injured  by  un- 
fairly traded  imports  to  use  these  rem- 
edies more  often. 

Equally  important,  the  bill  strength- 
ens section  301  of  the  Trade  Act,  plac- 
ing a  duty  on  USTR  to  take  action 
against  violations  of  foreign  trade 
agreements  and  against  "unjustifi- 
able" practices  which  unfairly  dis- 
criminate against  U.S.  products  and 
services.  The  USTR  will  be  required  to 
take  retaliatory  action  in  an  amount 
equivalent  to  the  harm  done  to  the 
U.S.  commerce.  This  provision  is  cru- 
cial to  demonstrating  to  our  trading 
partners  that  the  United  States  is  seri- 
ous about  eliminating  barriers  to  trade 
and  that  the  United  States  is  willing 
to  be  a  world  leader  in  seeking  free 
and  fair  markets. 

I  am  pleased  that  the  bill  also  in- 
cludes improvements  to  the  provisions 


providing  for  retraining  of  workers  dis- 
placed by  imports.  It  recognizes  the 
direct  link  between  the  level  of  skill 
and  training  of  our  workers  and  our 
international  competitiveness.  Cer- 
tainly we  must  provide  assistance  to 
workers  thrown  out  of  work  by  im- 
ports who  need  additional  training  to 
move  on  to  another  line  of  work. 

The  bill  also  gives  relief  to  industries 
injured  by  imports  so  that  they  can 
become  more  competitive.  And  it  pro- 
vides a  $2.5  billion  export  enhance- 
ment program  for  agricultural  prod- 
ucts competing  against  subsidized  Eu- 
ropean Community  products.  It  also 
provides  a  program  to  assist  small 
businesses  get  into  exporting.  Clearly 
America's  small  businesses  have  fueled 
much  of  our  economic  growth  over  the 
past  decade.  These  businesses  can  and 
will  compete  in  the  international  mar- 
kets if  only  provided  with  the  basic 
tools  to  establish  an  export  market. 

In  addition,  the  bill  gives  the  admin- 
istration what  it  needs  in  a  trade  bill- 
negotiating  authority  for  the  Uruguay 
roimd  talks  under  the  GATT  and 
United  States  adherence  to  the  har- 
monized commodity  description  and 
coding  system.  The  United  States  is 
taking  the  lead  in  the  new  GATT 
round  to  establish  international  free 
trade  rules  for  services,  for  dealing 
with  trade-related  investment  prac- 
tices which  distort  trade,  and  for  es- 
tablishing a  more  effective  interna- 
tional trade  dispute  mechanism.  We 
are  also  trying  to  bring  long-needed 
reform  to  agricultural  trade  rules.  It  is 
important  that  the  administration  be 
provided  with  the  authority  it  needs  to 
participate  fully  and  effectively  in 
these  important  trade  talks.  The  new 
harmonized  system  will  standardize 
our  customs  classifications  with  those 
of  more  than  50  other  nations,  reduc- 
ing confusion,  and  therefore  costs,  in 
international  trade. 

Very  importantly  for  our  high-tech 
exporters,  many  of  whom  are  head- 
quartered in  my  home  State  of  North 
Carolina,  the  trade  bill  eases  export 
controls  for  exports  of  high  tech 
equipment.  While  these  particular 
provisions  do  not  go  as  far  as  I  might 
have  liked  in  assisting  exports  or  our 
most  competitive  high-tech  goods, 
they  are  a  significant  improvement 
over  cvurent  controls  both  through 
streamlining  licensing  requirements  as 
well  as  reducing  the  list  of  controlled 
items.  I  hope  it  wiU  finally  give  the 
Commerce  Department  the  authority 
it  needs  to  adequately  police  our  ex- 
ports of  dual-use  technology  without 
undue  interference  by  the  Department 
of  Defense. 

I  am  very  pleased  that  the  bill  calls 
for  discussions  to  establish,  a  multilat- 
eral debt  management  facility.  I  be- 
lieve that  the  problems  of  internation- 
al debt  threaten  the  economic  develop- 
ment of  many  lesser  developed  coun- 
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tries  as  weU  as  the  safety  and  sound- 
ness of  our  financial  system.  The  cre- 
ation of  an  international  debt  manage- 
ment facility  is  a  step  in  the  right  di- 
rection to  begin  addressing  our  inter- 
national debt  problems  and  urge  the 
administrator  to  begin  these  negotia- 
tions immediately. 

The  bill  also  n&akes  significant 
changes  to  the  Foreign  Corrupt  Prac- 
tices Act.  I  believe  that  these  changes 
are  a  very  important  part  of  our  effort 
to  reduce  our  trade  deficit.  The  For- 
eign Corrupt  Practices  Act  was  de- 
signed to  outlaw  bribery  of  foreign  of- 
ficials by  American  corporations.  That 
basic  tenet  is  not  affected  by  this  bill. 
Instead,  the  bill  brings  some  much 
needed  clarification  to  the  operation 
of  the  Foreign  Corrupt  Practices  Act. 
This  clarification  is  essential  if  compa- 
nies, particularly  small  businesses,  are 
to  behave  competitively,  but  legally,  in 
foreign  markets. 

The  1988  Omnibus  Trade  and  Com- 
petitiveness Act  provides  the  founda- 
tion for  a  comprehensive  approach  to 
our  trade  deficit.  It  addresses  the  issue 
of  whether  we  are  playing  the  trading 
game  under  rules  biased  against  U.S. 
companies.  It  also  gives  incentives  and 
support  to  U.S.  exporters.  Almost  200 
Congressmen  spent  several  years 
drafting  it.  It  is  an  outstanding  exam- 
ple of  the  leadership,  vision,  dedica- 
tion, and  thorough  understanding  of 
the  trade  issues  by  the  chairman  of 
the  Senate  Finance  Committee,  Lloyd 
Bentsen  and  his  colleagues.  It  truly 
represents  a  broad  consensus  of  the 
Congress  and  the  American  people.  It 
should  be  passed  Immediately. 

I  suggest  the  absence  of  a  quonmi. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  KARNES.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quonmi  call  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


RESOLVING  THE  ETHANOL 
PROVISION  IN  THE  TRADE  BILL 

Mr.  KARNES.  Mr.  President,  before 
the  Senate  is  the  following  trade  bill, 
which  in  large  measure  is  based  on  the 
bill  votoed  by  the  President  earlier 
this  year.  I  have  had  considerable  am- 
bivalence toward  this  measure  from 
the  time  it  was  before  the  Senate  last 
July.  As  with  all  measures  of  this 
scope,  the  trade  bill  contains  both 
good  and  bad  prdvisions.  While  there 
are  many  things  about  the  trade  bill  I 
strongly  support,  there  are  also  provi- 
sions I  have  opposed— and  strongly  op- 
posed. 

Among  the  provisions  I  support,  the 
bill  grants  the  President  the  authority 
to  negotiate  multilateral  and  bilateral 
trade  agreements  through  the  middle 
of  1993.  Further,  fast-track  legislative 


procedures  will  be  used  to  enact  imple- 
menting legislation  of  such  agree- 
ments. The  negotiating  authority  and 
the  fast-track  procedures  are  subject 
to  future  congressional  review.  I  sup- 
port granting  such  authority  to  the 
President  and  I  hope  the  administra- 
tion will  be  able  to  negotiate  aggres- 
sively to  remove  barriers  to  trade  and 
investment  in  multilateral  and  bilater- 
al forums.  It  is  through  trade  negotia- 
tions that  we  can  best  achieve  a  world 
economy  based  on  free  and  fair  trade. 
Thus,  I  am  glad  that  this  critical 
granting  of  negotiating  authority  is  in- 
cluded in  the  bill. 

I  support  many  of  the  provisions  in- 
cluded in  the  bill  concerning  interna- 
tional banking  and  finance  issues 
which  came  out  of  the  Senate  Banking 
Committee  on  which  I  serve.  The  bill 
streamlines  export  licensing  proce- 
dures to  allow  domestic  producers  to 
move  into  the  international  market- 
place more  efficiently.  While  we 
should  take  great  care  to  ensure  sensi- 
tive technologies  are  not  transferred 
to  the  Soviet  Union,  we  should  not 
unduly  hamper  the  activities  of  ex- 
porters. The  bill's  provisions  strike  a 
careful  balance  in  this  area.  The  bill 
eases  restrictions  on  export  trading 
companies  in  order  to  strengthen  their 
role  in  promoting  American  exports 
around  the  world.  The  activities  of  the 
Foreign  Commercial  Service  are 
strengthened  as  well.  Finally,  the  bill 
takes  action  to  clarify  the  Foreign 
Corrupt  Practices  Act  to  free  Ameri- 
can exporters  from  the  fear  of  being 
penalized  for  inadvertent  errors  or 
standard  practices. 

Mr.  President,  as  a  member  of  the 
Senate  Agriculture  Committee.  I  am 
extremely  proud  of  the  provisions  in 
this  bill  to  expand  agricultural  ex- 
ports. It  is  a  forward-looking  proposal. 
American  agriculture  can  compete 
with  any  country  in  the  world  and  the 
measure  before  us  would  make  sure 
that  we  market  our  agricultural  prod- 
ucts aggressively  and  effectively.  The 
provisions  include  a  strengthening  of 
the  Foreign  Agricultural  Service,  an 
expansion  of  the  export  Enhancement 
Program,  increased  funding  for  the 
targeted  Export  Assistance  Program, 
and  the  establishment  of  a  triggered 
Marketing  Loan  Program  designed  to 
enhance  our  negotiating  position  at 
the  new  GATT  round. 

The  small  business  provisions  in  this 
measure  would  make  important  contri- 
butions by  ensuring  that  small  busi- 
nesses are  included  in  export  markets. 
Small  businesses  are  often  intimidated 
by  the  complexities  of  exporting.  I 
support  the  provisions  in  the  bill  to 
provide  specialized  services  to  make 
the  export  market  more  accessible  to 
small  businesses. 

During  deliberations  on  the  Senate 
version  of  this  trade  legislation,  I  sup- 
ported an  amendment  repealing  the 
windfall    profit    tax.    Currently,    the 


price  of  oil  is  under  the  taxable 
threshold  mandated  by  the  windfall 
profit  tax.  Although  no  revenues  have 
been  recently  collected,  oil  companies 
are  continually  burdened  by  the  cum- 
bersome requirements  and  expensive 
administrative  costs  associated  with 
IRS  filings.  To  continue  requiring  oil 
companies  to  file  detailed  reports,  is 
counterproductive  and  unnecessary. 
Thus,  I  find  this  provision,  which  is  re- 
tained in  the  bill,  to  be  an  important 
contribution  to  this  legislation. 

In  sum,  Mr.  President,  I  consider  the 
above  provisions  to  be  real  contribu- 
tions to  the  effort  to  improve  our 
trade  position.  They  promote  the  free- 
ing up  of  the  international  trading 
system  through  multilateral  and  bilat- 
eral negotiations,  the  elimination  of 
unfair  foreign  trade  practices,  and  the 
expansion  of  U.S.  exports.  They  ad- 
dress the  specific  problems  facing  the 
United  States  in  the  international 
trading  system  without  resorting  to 
protectionism  or  solutions  that  will 
prove  more  costly  to  the  United  States 
than  the  problems  they  are  attempt- 
ing to  address.  There  is  much  in  this 
bill  to  be  commended  and  this  Senator 
wants  to  vote  for  this  trade  bill. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  would  inform  the 
Senate  that  morning  business  is  now 
closed. 

Mr.  BYRD.  Mr.  President,  does  the 
Senator  want  a  couple  more  minutes? 

Mr.  KARNES.  If  I  could,  I  would 
like  unanimous  consent  to  proceed  as 
in  morning  business  for  an  additional 
3  minutes. 

Mr.  BYRD.  Would  3  minutes  be  suf- 
ficient? 

Mr.  KARNES.  That  would  be  fine. 
Three  minutes. 


EXTENSION  OF  MORNING 
BUSINESS 

Mr.  BYRD.  I  ask  imanimous  consent 
that  morning  business  be  extended  for 
3  minutes  so  the  Senator  may  speak. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

The  Senator  from  Nebraska  is  recog- 
nized. 

Mr.  KARNES.  I  thank  the  leader. 

Mr.  President,  while  there  are  many 
good  things  about  this  measure,  as  I 
stated,  there  are  also  things  that  are 
either  inappropriate  or  wrong-headed. 
The  fact  is  there  are  many  things  that 
should  not  be  in  this  trade  bill.  They 
should  not  be  in  it  because  either  they 
do  not  concern  trade  matters,  consti- 
tute special  legislation  that  benefits 
only  a  few,  or  they  move  our  trade 
policy  in  the  wrong  direction. 

Most  importantly,  this  bill  contains 
a  provision  that  will  be  detrimental  to 
the  interests  of  my  State.  This  provi- 
sion would  expand  the  duty-free  im- 
portation of  ethanol  through  the  Car- 
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ibbean  Basin  Initiative.  It  is  my  strong 
preference  to  see  this  provision  struck 
from  this  bill  altogether.  This  provi- 
sion is  going  to  result  in  the  direct  sub- 
stitution of  European-produced  wine 
alcohol  for  U.S.-produced  com  alcohol. 
Nebrasica  currently  produces  11  mil- 
lion gallons  of  ethanol  annuaUy. 
Within  the  next  2  years,  it  is  anticipat- 
ed that  the  current  level  of  production 
will  be  expanded  by  50  million  gallons. 
Allowing  the  duty-free  importation  of 
ethanol,  as  this  bill  would  allow,  will 
only  serve  to  undermine  the  Nebraska 
ethanol  industry.  In  fact,  it  will  dis- 
place the  consumption  of  80  million 
bushels  of  com,  potentially. 

Also,  it  is  estimated  that  extending 
this  special  preference  will  result  in 
the  loss  of  $120  million  in  tariff  reve- 
nues. What  troubles  me  most  about 
this  provision  is  that  those  who  will 
benefit  the  most  under  its  terms  are 
not  people  of  the  Caribbean  Basin, 
who  the  CBI  was  specifically  designed 
to  assist  and  encourage,  but  heavily 
subsidized  Eiu'opeEin  wine  alcohol  pro- 
ducers. I  support  the  efforts  to  im- 
prove economic  conditions  in  the  Car- 
ibbean Basin,  but  this  provision  will 
not  benefit  the  people  of  the  Caribbe- 
an. What  this  provision  does,  is  turn 
the  Caribbean  Basin  Initiative  into  a 
loophole  large  enough  for  a  tanker  to 
stesim  through  as  the  Europeans  at- 
tempt to  dump  their  surplus  product 
on  the  market.  I  cannot  understand 
why  we  would  grant  a  special  benefit 
to  European  wine  producers  who  have 
already  benefited  from  large-scale  sub- 
sidies. This  provision  should  not  be  in 
this  bill.  I  am  proud  that  the  Presi- 
dent chose  to  include  this  provision 
among  those  he  listed  as  objectionable 
in  his  veto  message  because  I  was 
among  those  who  spoke  to  him  about 
the  potential  damage  that  could  be 
caused  to  domestic  farmers  and  etha- 
nol producers  by  this  provision. 

Mr.  President,  I  am  encouraged  by 
the  participation  of  the  leadership  in 
attempting  to  address  the  concerns  of 
this  Senator  and  others  relative  to  this 
ethanol  provision.  I  have  been  happy 
to  work  with  the  leadership  on  both 
sides  of  the  aisle  to  resolve  this  prob- 
lem. Let  me  say,  that  it  is  not  the  in- 
tention of  this  Senator  to  delay  the 
completion  of  the  bill  in  any  way.  I 
must  say,  however,  that  I  am  prepared 
to  offer  an  amendment  to  strike  this 
provision  or  at  a  minimum  limit  etha- 
nol foreign  origination  to  the  intended 
Caribbean  Basin  country  sources  if  an- 
other appropriate  resolution  of  this 
problem  cannot  be  reached.  Mr.  Presi- 
dent, despite  its  many  shortcomings,  I 
want  to  vote  for  this  trade  bill.  As  I 
stated  when  I  voted  to  support  the 
President's  veto  of  an  earlier  version 
of  this  bill,  we  still  can  enact  a  biparti- 
san trade  bill  this  year.  The  fact  that 
this  bill  is  before  the  Senate  now  is 
evidence  that  we  can  enact  a  trade  bill. 
I  look  forward  to  working  with  the 


leadership  to  reach  a  compromise  con- 
cerning this  ethanol  provision  and 
thereby  expedite  the  progress  of  this 
bill. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator's  time  has  expired. 

Mr.  KARNES.  I  thank  the  Chair. 

I  yield  the  floor. 


URGING  PRESIDENT  REAGAN 
TO  SIGN  THE  DEFENSE  BILL 

Mr.  KENNEDY.  Mr.  President,  this 
may  be  a  political  season  in  the  coun- 
try, and  it  may  be  a  long  hot  summer 
in  Washington.  But  many  of  us  are 
shocked  by  President  Reagan's  deci- 
sion to  veto  the  defense  authorization 
bill  for  the  wrong  reason. 

Obviously,  national  defense  and  na- 
tional security  are  important  issues  in 
the  Presidential  election  campaign. 
But  these  issues  can  and  should  be  dis- 
cussed on  their  own  merits,  without 
crossing  the  line  and  turning  some- 
thing as  important  as  the  defense  bill 
into  a  political  football. 

The  White  House  is  obviously  des- 
perate for  an  issue  to  help  Vice  Presi- 
dent Bush  get  back  into  the  Presiden- 
tial campaign.  But  it's  wrong  to  play 
politics  with  National  Security. 

Part  of  the  problem  is  that  the  Sec- 
retary of  Defense  is  in  Moscow  and 
the  Secretary  of  State  is  in  Argentina. 
These  two  powerful  cats  were  away, 
and  the  Vice  President's  pollster 
should  never  have  been  allowed  to 
play. 

The  bill  sent  to  the  White  House 
was  the  product  of  lengthy  debate  and 
skillful  negotiations  between  Congress, 
the  President,  and  the  Department  of 
Defense.  Neither  the  President  nor 
Congress  nor  the  Pentagon  got  every- 
thing they  were  seeking.  They  never 
do. 

In  critical  areas  such  as  star  wars. 
MX  missiles,  and  nuclear  testing,  the 
bill  sent  to  the  President  reflects  a  fair 
and  thoughtful  compromise  of  contro- 
versies that  have  been  waged  intensely 
for  many  years  between  Congress  and 
the  administration. 

We  have  sent  similar  defense  bills 
with  similar  compromises  to  the  Presi- 
dent in  recent  years,  and  there  has 
never  been  a  serious  prospect  of  a 
veto.  There  is  no  justification  for  the 
President  to  bring  this  bill  down  now. 
as  a  political  afterthought,  when  the 
legislation  has  been  almost  completely 
free  of  partisan  politics  for  all  these 
months  of  constructive  negotiation 
and  debate. 

There  is  no  issue  over  the  level  of 
total  spending  for  defense.  The  bill 
contains  every  penny  of  the  $299  bil- 
lion approved  for  defense  by  Congress 
and  the  President  in  our  budget 
summit  last  fall.  True,  it  contains  less 
for  certain  nuclear  weapons  systems 
than  the  President  wanted,  and  it  con- 
tains more  for  conventional  forces. 
But    these    compromises    reflect    the 


good  faith  efforts  of  both  Congress 
and  the  President  under  the  Constitu- 
tion to  fulfill  our  responsibilities  for 
the  Nation's  defense.  None  of  these 
compromises  is  so  far  from  the  posi- 
tion of  the  President  that  the  bill  de- 
served to  be  vetoed. 

The  legislative  process  worked— and 
worked  well— on  this  bill.  It  would  be  a 
travesty  now,  after  so  much  construc- 
tive bipartisan  cooperation,  for  the 
President  to  start  playing  Presidential 
politics  with  the  Nation's  defense  and 
bow  to  the  desperate  clamor  of  the 
right  wing  for  a  Presidential  campaign 
issue. 

President  Reagan  faces  a  difficult 
test  between  now  and  November  to 
maintain  a  proper  separation  between 
his  roles  as  President  and  political 
campaigner.  On  this  issue,  he  should 
not  have  abdicated  his  responsibility 
to  the  country  as  President  and  Com- 
mander in  Chief- he  should  have 
signed  the  defense  bill. 


NO  MORE  CONTRA  AID 

Mr.  KENNEDY.  Mr.  President,  yes- 
terday the  Republican  minority  leader 
criticized  Democratic  Party  leaders  for 
our  unwillingness  to  support  United 
States  military  aid  to  the  Contras  in 
Nicaragua.  Today,  we  learned  again,  if 
any  reminder  is  necessary,  the  brutal 
way  that  our  lethal  aid  is  used. 

Yesterday  afternoon,  in  violation  of 
the  current  cease-fire,  the  Contra 
forces  attacked  a  civilian  passenger 
boat  on  a  river  in  Nicaragua.  Scores  of 
innocent  men,  women  and  children  on 
the  boat  were  under  fire.  Two  people 
were  kiUed  and  27  others  were  wound- 
ed. One  of  those  injured  was  an  Ameri- 
can—a clergyman  traveling  on  the 
boat  with  his  daughter  and  a  group  of 
other  Americans. 

This  assault  is  just  the  latest  reason 
why  Congress  should  send  no  addition- 
al military  aid  to  the  Contras  in  Nica- 
ragua. In  the  discussions  now  under- 
way, I  urge  the  Senate  and  the  House 
to  stand  firm  in  our  opposition  to 
sending  new  military  aid  to  the  Con- 
tras. 

This  attack  on  the  passenger  ship  is 
a  blatant  act  of  terrorism.  The  Con- 
tras are  not  freedom  fighters— they 
are  terrorists.  And  they  do  not  deserve 
another  dime  of  U.S.  military  aid. 


CHICAGO  NORTHWESTERN  RAIL 
DISPUTE 

Mr.  GRASSLEY.  Mr.  President,  yes- 
terday the  Senate  passed  Senate  Joint 
Resolution  356  which  will  allow  for  a 
cooling-off  period  for  the  Chicago 
Northwestern  and  the  United  Trans- 
portation Union.  I  intended  to  speak 
at  the  time  of  passage  but  due  to 
scheduling  problems  I  was  unable  to 
be  here  to  do  that.  I  would  like  to  do 
that  at  this  time. 
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In  my  opinion,  it  is  a  mistake  to 
delay  a  resolution  of  the  Chicago 
Northwestern  crews  consist  dispute 
until  September.  We  should  address 
this  issue  now. 

T  There  has  been  adequate  time  under 
the  Railway  Labor  Act  to  negotiate 
this  issue.  This  dispute  has  been  dis- 
cussed through  collective  bargaining, 
through  mediation  conducted  by  the 
National  Mediation  Board  and  has 
been  studied  by  the  Presidential  E^mer- 
gency  Board,  which  was  appointed  by 
the  President  on  April  22,  and  report- 
ed its  findings  on  July  1.  Therefore, 
assertions  that  more  time  is  needed  to 
try  to  resolve  this  issue  have  no  merit. 
However,  it  is  clearly  the  desire  of 
the  chairman  of  the  Labor  Committee 
and  others  who  are  directly  affected, 
to  require  a  36-day  delay  in  resolving 
this  dispute. 

I  am  pleased  by  the  assurances  of 
Senator  Hatch.  Senator  Kennedy. 
Senator  Simon,  and  others  that  this 
process  is  the  last  delay  in  an  already 
overly  lengthy  process. 

There  has  been  speculation  that  one 
of  the  reasons  for  this  delay  is  to  pro- 
vide time  for  a  purchase  of  the  Chica- 
go Northwestern  by  various  parties 
which  may  or  may  not  include  rail 
labor. 

This  is  totally  unrelated  and  could 
be  a  misuse  of  the  collective  bargain- 
ing process  for  private  gain.  The  com- 
pany leadership  assures  me  that  the 
railroad  is  not  for  sale. 

I  will  support  this  resolution  on  the 
clear  understanding  that  this  is  indeed 
the  last  time.  However,  if  it  becomes 
apparent  that  Senate  action  on  this 
issue  will  not  resolve  the  pending 
strike,  then  I  intend  to  urge  my  col- 
leagues to  immediately  move  forward 
and  enact  the  President's  emergency 
proposal. 

It  would  be  wrong  for  this  body  to 
allow  two  unnecessary  strikes. 

I  would  like  to  submit  for  the 
Record,  a  letter  from  Secretary  of 
Transportation.  James  Burnley.  I  am 
in  total  agreement  with  the  Secretary 
on  this  issue.  I  ask  unanimous  consent 
that  the  letter  be  printed  in  the 
Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Secretary  op  Traksportation, 
Waahington,  DC,  August  2,  1988. 
Hon.  Robert  C.  Btro. 

Majority  Leader,  U.S.  Senate.  Washington, 
DC. 
Dear  Bob:  There  is  a  growing  possibility 
that  the  United  Transportation  Union  wUl 
strilce  the  Chicago  &  North  Western  Trans- 
portation Company  on  August  4.  1988.  over 
a  dispute  regarding  the  size  of  train  crews. 
It  is  my  understanding  that  the  Senate  will 
consider  legislation  to  extend  the  "cooling- 
off  period  under  the  Railway  Labor  Act  (45 
U.S.C.  151.  et  sea),  to  prevent  a  strike  and 
give  the  parties  additional  time  to  resolve 
their  dispute.  The  Administration  would 
have  no  objection  to  a  one-time  extension  of 
the  sUtus  quo  period  of  about  a  month's  du- 


ration to  give  the  Congress  time  to  act. 
However,  the  Director  of  OMB  and  I  would 
recommend  to  the  President  that  he  veto 
any  bill  that  contained  labor  protection  pro- 
visions or  Staggers  Act  amendments  (such 
as  the  CURE  bill). 

Presidential  Emergency  Board  No.  213  has 
already  reviewed  the  UTU/C&NW  dispute 
and  recommended  terms  of  settlement.  Un- 
fortunately, the  report  has  not  had  the  in- 
tended effect  of  leading  to  a  resolution  of 
the  dispute.  While  this  Administration  is 
committed  to  the  principle  of  collective  bar- 
gaining as  the  basis  for  the  labor-manage- 
ment relations,  it  is  not  clear  that  an  exten- 
sion of  the  bargaining  period  will  lead  to  a 
negotiated  agreement.  If  Congress  intends 
to  enact  a  legislative  solution  to  the  dispute 
in  the  absence  of  a  negotiated  agreement,  it 
may  wish  to  act  well  in  advance  of  the  expi- 
ration of  the  extended  status  quo  period. 
The  Department  of  Transportation  stands 
ready  to  provide  whatever  assistance  may  be 
needed  in  addressing  the  UTU/C&NW  dis- 
pute. 

Sincerely. 

Jim  Burnley. 


CONCLUSION  OP  MORNING 
BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Morning  business  is  now  closed. 


OMNIBUS  TRADE  AND 
COMPETITIVENESS  ACT 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senate  will  now  resume  con- 
sideration of  H.R.  4848  which  the 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 
A  bill  (H.R.  4848)  to  enhance  the  competi- 
tiveness of  American  industry,  and  for  other 
purposes. 

The  Senate  resumed  consideration 
of  the  biU. 

Pending: 

Durenberger  Amendment  No.  2785.  to  con- 
dition repeal  of  the  prohibition  on  the  im- 
portation of  furskins  from  the  Soviet  Union 
on  a  certification  by  the  President  regarding 
freedom  of  emigration  from  the  Soviet 
Union. 

amendment  no.  278S 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  there 
will  now  be  a  period  of  16  minutes  of 
debate  on  the  Durenberger  amend- 
ment with  the  vote  thereon  or  in  rela- 
tion thereto  to  occur  at  10  a.m. 

Who  yields  time? 

Mr.  DURENBERGER  addressed  the 
Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Minnesota. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, it  is  my  understanding  that  I 
have  10  of  those  16  minutes. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  advises  that  the  time 
is  equally  divided. 

Mr.  BENTSEN.  The  vote  is  sched- 
uled at  10  o'clock,  is  that  correct? 

The  ACTING  PRESIDENT  pro  tem- 
pore. There  are  16  minutes  remaining 
of  debate  time  to  be  equally  divided. 

Mr.  BENTSEN.  That  is  fair  enough. 


Mr.  DURENBERGER.  I  thought 
the  agreement  last  night  was  reserved 
10  minutes  for  myself.  I  was  not  aware 
of  the  15-minute  arrangement.  Per- 
haps we  can  work  that  out. 

Mr.  BENTSEN.  Mr.  President,  the 
agreement  last  night  was  very  clearly 
stated,  and  I  reiterated  it.  which  was 
each  of  us  would  have  10  minutes  if  we 
started  on  time  which  would  have 
meant  20  minutes.  The  Senator  has 
started  somewhat  after  some  of  the 
time  has  expired.  So  I  would  think  the 
fair  thing  to  do,  the  equitable  thing, 
would  be  to  divide  the  time.  But  we 
are  using  it  up  here  trying  to  resolve 
it.  Let  me  reach  a  bit  to  try  to  help  the 
Senator.  How  much  time  do  we  have 
right  now? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  would  inform  Mem- 
bers that  there  are  14  minutes  remain- 
ing. 

Mr.  BENTSEN.  Fourteen  minutes 
remaining.  Then,  if  it  is  agreeable  to 
the  Senator.  I  will  take  the  last  5  min- 
utes. He  can  have  the  9. 

Mr.  DURENBERGER.  My  leader  is 
most  gracious.  I  accept. 

Mr.  President,  last  night  we  began 
debate  on  my  amendment  to  require 
the  administration  to  comply  with  the 
clear  standards  of  the  Jackson-Vanik 
amendments  before  the  embargo  on 
importing  Soviet  fur  is  lifted. 

I  think  the  issues  were  clearly 
spelled  out  in  last  night's  debate.  And 
I  will  only  reiterate  one  point  that  I 
made  last  night.  We  undermine  the 
principle  that  has  guided  us  for  nearly 
15  years  in  our  trade  relations  with 
the  East  bloc  if  we  grant  the  Soviet 
Union  any  significant  trade  concession 
without  receiving  a  pledge  that  the  So- 
viets will  improve  their  record  on  al- 
lowing their  citizens  to  freely  emi- 
grate. That  is  what  Jackson-Vanik  has 
always  been  about,  and  if  we  reject 
this  amendment  we  undermine  the 
credibility  of  the  moral  conunitment 
underlying  that  law. 

Mr.  President,  reference  has  been 
made  to  the  fact  that  one  of  the 
groups  that  has  had  a  long  record  of 
support  for  improving  Soviet  emigra- 
tion policies  opposes  this  amendment. 
Mr.  President,  there  is  no  one  group 
that  speaks  on  behalf  of  improved 
Soviet  emigration,  and  legitimate  dif- 
ferences exist  among  these  groups. 

Yesterday,  I  received  a  letter  from 
the  Union  of  Councils  for  Soviet  Jews, 
some  of  whose  members  recently  re- 
turned from  a  10-day  series  of  meet- 
ings with  hundreds  of  refuseniks  and 
Soviet  Jewish  leaders  in  Moscow  and 
Leningrad.  Their  letter  expresses  com- 
plete support  for  this  amendment.  I 
would  like  to  quote  just  two  sentences 
from  that  letter: 

The  Durenberger  amendment  is  support- 
ive of  the  policy  of  the  Soviet  Jewry  move- 
ment that  calls  for  increased  continuing 
linkage  of  trade  to  Soviet  emigration  policy. 
It  is  not  in  the  interest  of  the  United  States 
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and  its  human  rights  priorities  to  encourage 
increased  trade  between  the  United  States 
and  the  U.S.S.R.  so  long  as  the  Soviet  Union 
continues  to  ignore  the  letter  and  the  spirit 
of  its  international  human  rights  agree- 
ments generally,  and,  specifically,  its  agree- 
ment to  remove  the  barriers  to  travel  by  its 
citizens. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  letter  I  referred  to  from 
the  Union  of  Councils  for  Soviet  Jews 
be  printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Union  op  Councils 

For  Soviet  Jews, 
Washington,  DC,  August  2,  1988. 

The  Union  of  Councils  for  Soviet  Jews 
commends  Senator  Durenberger  for  Intro- 
ducing an  amendment  to  the  Trade  Bill 
(H.R.  4848)  that  would  link  the  right  of  the 
Soviet  Union  to  expori  fur  skins  into  the 
United  States  to  substantial  improvements 
in  levels  of  emigration  permitted  to  its  citi- 
zens, as  called  for  in  the  Helsinki  Final  Act. 

As  drafted.  Section  1722  repeals  the  ban 
and,  in  the  case  of  undressed  mink  skins, 
would  allow  importation  under  a  zero  tarrif , 
a  concession  to  the  Soviets  that,  if  it  were  in 
an  agreement,  would  be  barred  by  the  provi- 
sions of  the  Jackson-Vanik  Amendment. 
The  Durenberger  Amendment  is  supportive 
of  the  policy  of  the  Soviet  Jewry  Movement 
that  calls  for  increased  and  continuing  link- 
age of  trade  to  Soviet  emigration  policies.  It 
is  not  in  the  interest  of  the  United  States 
and  its  human  rights  priorities  to  encourage 
increased  trade  between  the  United  States 
and  the  U.S.S.R.  so  long  as  the  Soviet  Union 
continues  to  Ignore  the  letter  and  the  spirit 
of  its  international  human  rights  agree- 
ments generally  and,  specifically,  its  agree- 
ment to  remove  the  barriers  to  travel  by  Its 
citizens. 

We  have  recently  returned  from  a  10-day 
series  of  meetings  with  hundreds  of  Refuse- 
nlks  and  Soviet  Jewry  leaders  in  Moscow 
and  Leningrad.  We  speak  directly  on  their 
behalf  in  urging  the  Congress  to  support 
the  Durenberger  Amendment. 

Union  of  Councils  for 

Soviet  Jews, 
Pamela  B.  Cohen, 

National  President 
MiCAH  H.  Naftalin, 
National  Director. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, there  is  always  a  diversity  of 
opinion  on  how  to  improve  human 
rights  in  East  bloc  countries.  Last 
stmmier,  during  debate  on  the  trade 
bill,  we  heard  strong  opposition  from 
many  private  groups  and  from  the  ad- 
ministration, on  the  issue  of  denying 
MFN  status  to  Romania.  Yet  despite 
this  opposition,  the  Senate,  not  once, 
but  twice,  voted  to  strip  the  repressive 
Romanian  Government  of  MFN. 

The  issue  is  a  matter  of  conscience 
that  each  Senator  must  weigh.  It  is  my 
hope  that  my  colleagues  will  consider 
this  amendment  with  the  same  bal- 
ance and  thoughtfulness  that  was 
given  to  the  Romanian  MFN  issue. 

FUR  FARMERS  AND  THE  RURAL  ECONOMY 

Mr.  President,  this  amendment  con- 
cerns not  just  the  emigration  policies 
of  the  Soviet  Union,  but  a  decision 
that  the  administration  made  to  un- 


dercut the  3,200  small  family  fur  farm- 
ers in  the  United  States.  Most  of  these 
farms  are  located  in  Wisconsin,  Minne- 
sota, Utah,  Idaho,  Washington, 
Oregon,  Iowa,  Illinois,  Ohio,  New 
York,  Pennsylvania,  Montana,  Nebras- 
ka, and  Alaska.  These  farmers  pur- 
chase more  than  $125  million  worth  of 
eggs  and  byproducts  of  fish,  poultry 
and  beef. 

Many  of  these  fur  farms  provide  off- 
farm  income  for  rural  communities 
throughout  the  year.  During  the 
winter  months,  many  farmers  in  Min- 
nesota and  other  States  supplement 
their  income  by  working  on  these  fur 
farms.  Pur  farms  help  diversify  and 
strengthen  the  rural  economy  and 
should  not  be  sacrificed  on  the  altar  of 
better  trade  relations  with  the  Soviet 
Union— if,  in  fact,  that  is  all  we  are 
trying  to  accomplish. 

That  is  exactly  what  may  happen 
when  and  if  the  embargo  is  lifted.  The 
average  United  States  cost  of  produc- 
tion per  mink  is  double  the  cost  of  pro- 
duction in  the  Soviet  Union.  The 
reason  Soviet  fur  poses  such  a  serious 
threat  to  United  States  fur  farmers  is 
that  all  Soviet  fur  skins  are  produced 
on  State-controlled  fur  farms  where 
all  production  costs,  as  well  as  housing 
costs,  the  feed  costs,  the  whole  works, 
are  subsidized  by  the  Soviet  Govern- 
ment. 

Through  such  subsidies,  the  Soviet 
state-controlled  farms  are  clearly  in  a 
position  to  drive  down  the  domestic 
price  of  American  fur  skins,  and  in  the 
process,  drive  American  fur  farming 
families  out  of  business.  Mr.  President, 
in  my  view,  that  would  be  a  severe 
blow  to  the  fragile  rural  economy  that 
we  should  not  allow  to  happen. 

Mr.  President,  as  a  member  of  the 
Finance  Conunittee,  I  share  the  many 
things  that  have  been  said  about  our 
leadership  on  both  sides  of  the  politi- 
cal aisle  in  the  committee  for  the  work 
that  has  gone  into  the  trade  bill.  I 
have  labored  alongside  the  leaders,  the 
chairman  of  the  committee  and  the 
ranking  minority  member,  the  Senator 
from  Missouri,  and  others  who  carried 
the  brunt  of  this  negotiation;  and  I 
agree  with  most  of  my  colleagues  that 
they  have  accomplished  a  monumen- 
tal task. 

So  it  was  not  easy  for  me  to  make 
the  decision  to  come  to  the  floor  with 
this  amendment.  It  is  difficult  to 
become  very  excited  about  3,200  little 
fur  farmers  in  this  country  when  we 
can  get  more  excited  about  the  macro- 
economics of  protectionism  versus  free 
trade  and  be  scared  by  the  Japanese, 
and  so  forth. 

Finally,  Mr.  President,  I  now  know 
how  David  felt  when  he  walked  out  to 
meet  Goliath  in  the  Valley  of  Elah. 
We  may  not  have  an  issue  of  such  con- 
sequence before  us,  but,  like  David,  I 
believe  I  have  principle  on  my  side. 
And  I  think  we  should  let  the  giants  or 
the  shepherd  boy  fall  where  they  may. 


I  know  the  leaders  on  both  sides 
have  talked  about  a  "tabling  oper- 
ation" and  a  de  facto  no-amendment 
rule  that  they  will  try  to  push  down 
on  all  of  us,  the  Davids  and  the  other 
folks  alike.  I  know  that  Chairman 
RosTENKOwsKi  has  said  there  will  be 
no  conference,  period.  Do  any  of  the 
Members  believe  that  this  trade  bill, 
which  has  such  powerful  momentum 
behind  it,  will  fail  over  the  Soviet  fur 
embargo  or  the  deletion  of  the  ethanol 
provision? 

I  think  the  answer  is  "No."  I  hope 
that  my  colleagues  who  take  the  Jack- 
son-Vanik issue  seriously,  who  take  se- 
riously the  issues  of  rural  America, 
who  take  seriously  that  the  only 
reason  the  provision  is  in  this  bill  is 
that  the  late  Secretary  of  Commerce 
was  able  to  persuade  that  it  be  there, 
vote  for  the  amendment.  I  think  we 
will  have  a  trade  bill,  a  great  trade  bill. 
It  will  come  relatively  easy  with  a 
couple  of  these  amendments  in  it. 

So  I  encourage  my  colleagues  to  con- 
sider my  amendment  solely  on  its 
merits,  and  to  vote  to  support  this 
amendment. 

Mr.  BENTSEN.  Mr.  President,  let 
me  sketch  the  background  of  this 
amendment. 

We  have  had  an  embargo  on  Soviet 
fur  skins  since  1952.  In  the  meantime, 
an  American  industry  in  fur  has  devel- 
oped in  this  country.  And,  of  course, 
for  many  years  the  Soviets  have 
sought  to  have  the  embargo  removed. 

Now  the  Reagan  administration,  and 
specifically  the  late  Mac  Baldrige. 
thought  that  there  was  a  lot  of  busi- 
ness we  could  do  with  the  Soviets.  He 
got  an  agreement  from  them  to  im- 
prove market  access  for  our  businesses 
if  we  remove  this  embargo.  The 
Senate  was  skeptical. 

Senator  Durenberger  last  summer 
succeeded  in  convincing  the  Senate  to 
accept  a  provision  in  the  trade  bill  in 
the  form  of  a  resolution  that  the  em- 
bargo should  not  be  lifted. 

The  House  had  the  opposite  provi- 
sion. It  was  convinced  by  Mr.  Baldrige, 
before  his  untimely  death,  that  remov- 
ing the  embargo  was  a  good  idea,  so  its 
version  of  the  trade  bill  did  so. 

As  the  Senate  conferees,  we  held  on 
to  the  Senate  position  in  the  face  of 
administration  opposition  for  8 
months.  But  as  I  have  said  in  the 
Senate  many  times,  we  had  to  make 
many  concessions  to  the  Reagan  ad- 
ministration in  order  to  get  a  bill.  We 
would  not  be  here  if  we  had  not  made 
some  concessions.  I  want  to  assure 
Senator  Durenberger  that  I  had  to 
give  up  a  few  provisions  I  wanted  on 
state  trading.  But  no  person  has  writ- 
ten all  of  this  bill— this  is  one  we  had 
to  let  the  White  House  write  as  part  of 
a  package  to  get  a  trade  bill.  It  is  true 
that  this  domestic  industry  will  lose 
import  protection  few  U.S.  industries 
have— a  complete  embargo— but  it  will 


A.  a    moo 


r^r\-K.in'DT;ccin\'KT  Ai    ■Dt:rT\'DT\     ccvtattc 


OAAOO 


20028 


CONGRESSIONAL  RECORD— SENATE 


August  3,  1988 


still  have  all  the  protections  U.S.  trade 
laws  provide  to  all  industries,  includ- 
ing a  new  remedy  for  dumping  by 
Communist  countries. 

Now  at  this  point,  we  cannot  revisit 
this  provision  without  endangering 
the  whole  bill.  Here  we  have  a  bill  that 
is  before  the  Senate  for  the  fourth 
time.  We  have  the  Business  Roundta- 
ble  and  the  AFLr-CIO  both  saying  it  is 
critical  to  pass  this  biU.  without 
amendments.  That  is  unusual,  but  it 
reflects  the  time  both  of  them  and 
many  others  have  spent  on  this  bill. 

So  what  we  see  here  is  a  bill  that  has 
been  worked  on  by  many  sources  and  a 
consensus  has  developed.  The  bill  was 
debated  for  5  weeks  on  the  floor  of  the 
Senate,  with  164  amendments. 

Now  we  are  faced  with  a  situation  of 
26  legislative  days  remaining.  When 
we  start  down  the  road  of  adding  these 
kinds  of  amendments,  I  do  not  know 
how  long  we  will  be  here.  Obviously, 
we  do  not  have  time  to  get  into  an  ex- 
tended discussion  of  a  group  of  amend- 
ments. If  you  allow  one  or  two,  where 
does  this  process  stop? 

We  have  agreed  to  go  ahead  and 
vote  by  6  o'clock  this  afternoon,  and  I 
urge  very  strongly  that  we  show  force- 
fully, by  a  large  majority,  that  we  will 
not  accept  any  amendments  on  this 
trade  biU. 

This  is  the  fourth  time  this  bill  has 
been  before  us.  So  it  has  been  dis- 
cussed at  length.  We  have  had  a  con- 
ference with  almost  half  the  Members 
of  the  Senate  involved,  going  over  it 
extensively  and  intensively,  during 
those  many  months  of  negotiation. 

At  some  point,  we  have  to  say 
enough  is  enough;  let  us  move  for- 
ward. We  have  a  major  piece  of  legisla- 
tion. It  is  good  for  the  market.  It  will 
open  markets  around  the  world.  It  will 
help. 

As  the  distinguished  ranking  minori- 
ty member  of  the  committee  said  yes- 
terday, this  is  not  going  to  solve  all 
the  problems.  This  is  not  going  to  turn 
the  trade  deficit  totally  around.  But  it 
is  a  plus,  and  we  have  to  work  in  every 
avenue  we  can  in  trying  to  bring  trade 
to  a  No.  1  priority  in  our  country  and 
begin  to  break  down  some  of  the  bar- 
riers to  our  products  abroad. 

The  main  thesis  of  this  legislation  is 
that  if  any  country  has  full  access  to 
our  country,  we  are  entitled  to  the 
same  access  to  theirs. 

I  strongly  urge  my  friends  to  vote 
against  this  amendment,  and  that  will 
be  the  policy  we  will  be  following 
throughout  the  day. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Who  yields  time? 

Mr.  BENTSEN.  I  yield  to  the  rank- 
ing member  of  the  committee. 

Mr.  PACKWOOD.  Mr.  President,  I 
join  the  chairman.  This  is  the  first 
test  on  a  niunber  of  amendments  we 
will  have. 

Much  as  I  sympathize  with  the  Sen- 
ator from  Minnesota— and  I  have  a 


number  of  fur  farmers  in  Oregon— if 
we  are  finally  going  to  get  this  trade 
bill,  and  we  need  it,  then  we  should 
defeat  decisively  some  of  the  amend- 
ments which  will  be  offered. 

I  assiu-e  the  Senator  from  Minnesota 
that  no  one  worked  harder  than  the 
Senator  from  Texas,  the  chairman  of 
the  committee,  in  attempting  to  keep 
this  provision  in  the  bill. 

The  administration  was  adamant  in 
their  position,  and  the  House  was  ada- 
mant in  its  position. 

As  we  all  know,  you  win  some  and 
lose  some.  This  is  one  we  tried  to  win 
and  we  could  not  win.  If  it  is  put  on 
this  bill,  we  cannot  win.  and  I  would 
hate  to  jeopardize  the  bill. 

Mr.  BENTSEN.  Mr.  President,  I  ask 
imanimous  consent  to  have  printed  in 
the  Record  a  letter  from  the  National 
Association  of  Manufacturers,  which 
asks  for  the  passage  of  this  trade  bill 
without  amendment. 

It  is  absolutely  incredible,  the 
number  of  associations— labor,  man- 
agement, agriculture  groups— asking 
that  this  bill  be  moved  forward  with- 
out amendments. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

National  Association  of 
Manufacturers, 

August  1.  1988. 
Hon.  Lloyd  M.  Bentsem, 
U.S.  Senate, 
Washington,  DC. 

Dear  Lloyd:  The  Senate  will  soon  be 
voting  on  a  second  version  of  the  omnibus 
trade  bill  (S.  2558/H.R.  4848).  We  are 
pleased  this  bill  is  now  before  the  Senate 
and  urge  you  to  vote  for  its  passage  without 
amendment. 

American  companies  and  workers  cannot 
help  but  gain  from  trade  legislation  de- 
signed to  open  foreign  markets,  protect  U.S. 
intellectual  property,  implement  the  harmo- 
nized tariff  system,  improve  enforcement  of 
U.S.  trade  laws,  and  eliminate  U.S.  export 
disincentives.  They  will  benefit  not  only 
from  the  renewal  of  the  trade  adjustment 
assistance  program  but  also  from  the  nearly 
$1  billion  in  worker  dislocation  funding  in 
the  legislation.  And  most  important,  the 
U.S.  and  the  international  trading  system 
will  gain  from  provisions  in  the  bill  which 
provide  negotiating  authority  for  a  new 
GATT  round. 

NAM  has  argued  for  the  past  three  years 
that  the  United  States  needs  a  trade  bill 
which  supports  our  companies  and  workers 
competing  here  and  overseas.  We  urge  you 
to  support  prompt  passage  of  the  omnibus 
trade  bill. 

Sincerely, 

Sandy  Trowbridge. 
Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  ask  unanimous  consent  to  have 
printed  in  the  Record  an  article  I  re- 
ferred to  yesterday  in  "Business  Amer- 
ica," a  publication  of  the  Commerce 
Department,  which  sets  out  the  only 
commitment  made  to  the  Soviets  by 
the  Secretary  of  Commerce  Malcolm 
Baldrige  and  added  that  he  would  in- 
troduce legislation. 


There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Agreed  Report  of  the  Eighth  Session  of 
THE  Joint  U.S.-U.S.S.R.  Commercial  Com- 
mission 

The  eighth  session  of  the  Joint  U.S.- 
U.S.S.R.  commercial  Commission,  estab- 
lished by  a  joint  communique  in  May  1972, 
was  held  in  Moscow  on  May  20-21,  1985. 
N.S.  Patolichev,  Minister  of  Foreign  Trade 
of  the  U.S.S.R.,  headed  the  Soviet  delega- 
tion and  presided  over  the  session.  The  U.S. 
delegation  was  headed  by  Malcolm  Baldrige. 
SecreUry  of  the  United  SUtes  Department 
of  Commerce. 

During  the  work  of  the  Commission,  Sec- 
retary Baldrige  was  received  by  the  Secre- 
tary General  of  the  Central  Committee  of 
the  CPSU,  Mr.  M.  S.  Gorbachev,  and  had 
talks  with  Ministers  A.A.  Yezevskly  and  V. 
P.  Lein. 

In  opening  the  session.  Minister  N.S.  Pato- 
lichev said  that  definite  prospects  exist  for 
developing  equiUble  and  mutually  benefi- 
cial Soviet-American  trade.  Secretary  Bal- 
drige sUted  that  the  United  States  wants  to 
develop  a  more  constructive  working  rela- 
tionship with  the  U.S.S.R.  The  U.S.  side  is 
of  the  opinion  that  an  expansion  of  trade 
can  be  part  of  such  a  relationship  and  be- 
lieves that  both  sides  should  take  concrete 
steps  to  expand  trade  where  that  is  now  pos- 
sible. 

The  U.S.  side  sUted  its  belief  that  while 
useful  steps  to  improve  trade  could  be  taken 
now,  a  fundamental  change  in  trade  rela- 
tions could  not  take  place  without  parallel 
improvements  in  other  aspects  of  the  bilat- 
eral relationship. 

The  Soviet  side  stated  that  it  is  opposed  to 
tying  trade  to  aspects  of  bilateral  relations 
which  in  its  view  have  no  bearing  on  trade. 
It  believes  that  the  development  of  trade  be- 
tween the  two  countries  can  contribute  to 
the  improvement  of  bilateral  relations  as  a 
whole. 

The  Commission  adopted  the  following 
agenda: 

1.  Status  and  Prospects  for  Trade 

2.  Report  of  the  Working  Group  of  Ex- 
ports 

3.  Trade  Expansion  Including  Projects 

4.  Business  Facilitation 

STATUS  and  prospects  FOR  TRADE 

Assessing  the  status  of  U.S. -Soviet  trade, 
the  Conmiission  noted  that  although  bilat- 
eral trade  grew  sharply  in  1984  to  $3.8  bil- 
lion (3.1  billion  rubles),  the  range  of  prod- 
ucts traded  continued  to  be  limited. 

The  Commission  agreed  that  an  expan- 
sion in  trade  of  mutual  interest  was  desira- 
ble and  possible  and  that  it  was  the  policy 
of  each  side  to  take  steps  to  support  such 
expansion. 

The  Commission  noted  that  the  potential 
for  bilateral  trade  was  not  being  fully  uti- 
lized: Soviet  exports  to  the  United  States  re- 
mained at  a  low  level,  and  U.S.  manufac- 
tured goods  exports  were  continuing  to  fall. 

Both  sides  agreed  that  the  main  task  of 
the  Commission  is  to  work  toward  elimina- 
tion of  obstacles  to  mutually-beneficial 
trade.  They  intend  to  provide  assistance  and 
support  to  the  business  communities  of  both 
countries  in  identifying  areas  of  possible  co- 
operation and  concrete  projects,  and  in  re- 
storing a  climate  of  mutual  confidence. 

The  Commission  also  discussed  the  cur- 
rent state  of  maritime  and  civil  aviation  re- 
lations. It  agreed  that  progress  toward  the 
resolution    of    outstanding    differences    in 
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these  areas  would  contribute  to  further  de- 
velopment of  bilateral  economic  and  trade 
relations.  Both  sides  welcomed  the  resump- 
tion of  bilateral  exchanges  of  views  on  mari- 
time and  civil  aviation  questions  and  hoped 
that  these  would  achieve  concrete  results. 

REPORT  OF  THE  WORKING  GROUP  OF  EXPERTS 

The  Commission  approved  the  reports  of 
the  heads  of  delegations  to  the  fourth  meet- 
ing of  the  Working  Group  of  Experts  held 
in  Moscow  Jan.  8-9.  1985,  in  accordance 
with  the  provisions  of  the  long-terms  Agree- 
ment on  Facilitation  of  Economic,  Industri- 
al and  Technical  Cooperation,  which  was 
extended  for  10  years  on  June  29,  1984. 

The  Commission  noted  that  it  was  the 
Working  Group's  frank  exchange  of  views 
on  the  obstacles  to  trade,  the  steps  each  side 
sought  for  their  resolution,  and  the  pros- 
pects for  expanding  trade  in  various  sectors, 
which  laid  the  groundwork  for  a  meeting  of 
the  Joint  Commercial  Commission. 

The  Commission  agreed  that  the  fifth 
meeting  of  the  Experts  Working  Group 
would  take  place  in  Washington,  D.C.,  in 
1986,  at  a  time  to  be  agreed  upon  between 
the  Cochairmen  of  the  Commission  before 
the  end  of  1985. 

TRADE  EXPANSION,  INCLUDING  PROJECTS 

To  aid  trade  expansion  and  the  conclusion 
of  mutually  beneficial  contracts,  both  sides 
agreed  to  assist  in  identifying  appropriate 
sectors  and  projects  which  would  be  of  in- 
terest both  to  U.S.  firms  and  Soviet  organi- 
zations. 

The  Commission  analyzed  the  course  of 
negotiations  between  U.S.  firms  and  Soviets 
foreign  trade  organizations  on  a  number  of 
commercial  projects  and  noted  the  interest 
of  both  sides  in  bringing  them  to  a  positive 
conclusion. 

The  Soviet  side  noted  the  absence  of 
progress  on  questions  of  normalizing  the 
conditions  of  mutual  trade  and  providing 
export  credits  for  the  sale  of  American  ma- 
chinery and  equipment  to  the  U.S.S.R.  It 
stated  that  U.S.  firms  had  lost  the  reputa- 
tion of  being  reliable  suppliers  in  the  Soviet 
market,  and  this  had  resulted  suppliers  in 
the  Soviet  market,  and  this  had  resulted  in 
a  reduction  of  orders  for  supplying  machin- 
ery and  equipment.  The  Soviet  side  believes 
that  restoring  this  reputation  is  important 
for  normalizing  trade,  and  it  will  welcome 
appropriate  steps  by  the  Administration, 
Congress  and  the  U.S.  business  community. 

The  U.S  side  expressed  its  continued  rec- 
ognition of  the  importance  of  maintaining 
the  reliability  of  our  supplier  relationship. 
It  cited  the  Administration's  support  for 
new  legislation  which  would  provide  a  high 
degree  of  contract  certainty  to  American 
firms  and  their  foreign  trade  partners.  With 
regard  to  normalizing  conditions  for  trade, 
the  U.S.  side  noted  that  official  credits  and 
Most-Pavored-Nation  (MFN)  treatment  for 
Soviet  goods  were  dependent  upon  progress 
in  other  aspects  of  the  bilateral  relation- 
ship. The  U.S.  side  stated  that  it  hoped  to 
see  such  progress  soon. 

The  Commission  believes  that  the  process 
of  improving  conditions  for  trade  expansion 
can  be  started  by  a  gradual  elimination  of 
obstacles,  where  that  is  now  possible.  This 
would  demonstrate  to  the  business  commu- 
nities of  both  countries  the  intention  of 
each  side  to  contribute  to  strengthening 
mutually-beneficial  economic  cooperation. 

In  this  spirit  of  cooperation,  the  U.S.  side 
announced  that  it  would  introduce  legisla- 
tion in  the  Congress  to  eliminate  the  34- 
year-old  import  embargo  on  seven  types  of 
furskins   from   the   Soviet   Union.    It   also 


stated  that,  to  the  extent  consistent  with 
present  trade  laws  and  the  federal-state  re- 
lationships in  the  United  SUtes.  the  U.S. 
side  would  attempt  to  see  that  Soviet  For- 
eign trade  Organizations  were  not  discrimi- 
nated against  in  their  efforts  to  sell  in  the 
United  States. 

In  this  same  spirit  of  cooperation,  the 
Soviet  side  stated  that  it  would  inform 
Soviet  Foreign  Trade  Organizations  of  the 
Soviet  side's  interest  in  expanding  trade 
with  the  United  States,  and  that  Soviet  For- 
eign Trade  Organizations  would  address  bid 
inquiries  to  interested  U.S.  firms.  It  also 
stated  that  the  Soviet  Foreign  Trade  Orga- 
nizations would  address  bid  inquiries  to  in- 
terested U.S.  firms.  It  also  stated  that  the 
Soviet  Foreign  Trade  Organizations  would 
consider  U.S.  proposals  fully  on  their  eco- 
nomic merits,  taking  into  account  foreign 
trade  laws  and  regulations  existing  in  the 
United  States. 

The  U.S.  side  stated  it  was  pleased  that  an 
increasing  number  of  U.S.  firms  had  re- 
ceived invitations  to  bid  from  Soviet  firms 
since  January  1985  and  that  several  con- 
tracts totaling  over  $400  million  had  been 
signed.  The  U.S.  side  expressed  its  interest 
in  having  American  firms  serve  as  suppliers 
for  appropriate  Soviet  projects  under  the 
upcoming  12th  Five- Year  Plan. 

The  Commission  discussed  the  U.S.  analy- 
sis of  over  30  projects  which  the  ministry  of 
Foreign  Trade  had  indicated  as  having  po- 
tential for  U.S.-Soviet  cooperation.  The  U.S. 
side  also  identified  over  20  other  projects  it 
believed  to  be  of  mutual  interest.  The  U.S. 
side  pointed  out  that  most  of  the  items  re- 
lated to  these  projects  may  currently  be  ex- 
ported without  a  specific  license  and  that, 
where  required,  a  validated  license  would 
generally  be  approved  for  appropriate 
equipment  associated  with  the  projects 
listed. 

In  order  to  continue  the  efforts  begun  at 
this  session  of  the  Commission,  both  sides 
agreed  to  establish  the  practice  of  regular 
meetings  between  their  representatives  in 
Washington  and  Moscow  for  the  specific 
purpose  of  attempting  to  identify  and  elimi- 
nate, where  possible,  obstacles  to  the  com- 
pletion of  mutually-beneficial  projects. 

The  Commission  took  note  of  the  impor- 
tant role  the  U.S.-U.S.S.R.  Trade  and  Eco- 
nomic Council  (USTEC)  has  played  in  iden- 
tifying areas  for  trade  expansion  and  agreed 
that  its  efforts  have  been  a  useful  starting 
point  for  concentrating  attention  on 
projects.  The  Commission  agreed  to  contin- 
ue to  work  closely  with  USTEC  and  to  en- 
courage it  to  develop  additional  detailed 
proposals. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, to  the  point,  let  me  suggest  a  so- 
lution to  my  colleagues. 

It  seemed  to  me  that  after  the  great 
difficulty  the  trade  bill  got  into,  the 
House  was  talking  about  negotiating 
over  Alaskan  oil  and  a  few  other 
things,  I  think  if  we  vote  favorably  on 
this  amendment,  we  will  give  the 
House  an  opportunity  to  cut  a  deal  to 
pass  this  trade  bill.  All  they  have  to  do 
is  take  the  fur  embargo  and  the  etha- 
nol  provision,  accept  the  two  Senate 
changes  on  this  bill,  and  they  have  a 
trade  bill. 

There  are  certainly  smaller  issues  in 
the  whole  realm  of  things  than  what 
they  were  going  to  give  away  with 
regard  to  Alaskan  oil. 


I  think  what  is  going  to  happen 
after  this  amendment  is  attached  to 
the  trade  bill  here  and  after  the  etha- 
nol  provision  comes  on  this  bill,  it  is 
going  to  go  to  RosTENKOwsKi  and 
they  are  going  to  say  "Regardless  of 
what  you  said,  Mr.  Chairman,  about 
no  conference,  you  are  right;  there 
will  not  be  a  conference.  Let  us  accept 
the  Senate  version  of  the  bill,  get  it  to 
the  White  House,  and  get  on  with 
trade." 

I  think  that  it  ill  behooves  this  body 
to  stand  behind  Rostenkowski's  no 
conference  edict,  but  it  ought  to  stand 
up  for  its  rights.  This  body  passed  this 
preservation  of  the  embargo,  passed  it 
twice,  and  I  recognize  the  fact  that  the 
chairman  worked  very  hard  to  save  it. 
It  was  the  House  that  took  it  out. 

Now  we  have  the  opportunity  to  tell 
the  House  to  take  it,  and  I  think  we 
should  do  that. 

Mr.  McCLURE.  Mr.  President,  I  rise 
in  support  of  the  Durenberger  amend- 
ment which  requires  the  President  to 
certify  to  Congress  that  the  Soviet 
Union  does  not  deny  its  citizens  the 
right  or  opportunity  to  emigrate 
before  lifting  the  embargo  on  the 
import  of  Soviet  furskins  under  sec- 
tion 1722  of  the  trade  bill. 

During  consideration  of  the  trade 
bill  last  July,  the  Senate  went  on 
record  in  opposition  to  lifting  the  em- 
bargo on  the  import  of  Soviet  furskins. 
However,  the  Senate  position  did  not 
prevail  in  the  conference  committee 
and  the  House  conferees  insisted  on 
repealing  the  36-year-old  ban. 

Mr.  President,  the  amendment 
before  us  today  is  fair  and  should  be 
adopted.  It  does  not  repeal  the  section 
of  the  trade  bill  lifting  the  ban  on 
Soviet  furskins,  but  it  does  require  the 
President  to  certify  that  the  Soviet 
Union  is  allowing  those  who  seek  to 
emigrate  to  do  so.  I  strongly  believe 
that  we  should  not  allow  the  Soviets 
to  increase  their  access  to  the  United 
States  market  imtil  they  are  willing  to 
respect  the  individual  rights  of  those 
who  wish  to  leave. 

Further,  this  is  unfair  to  the  3,200 
fur  farmers  in  the  United  States  who 
will  be  hurt  by  the  increased  imports. 
The  Soviets  subsidize  every  aspect  of 
their  fur  farming.  By  lifting  this  em- 
bargo we  will  be  granting  the  Soviets, 
in  effect,  MFU  status.  This  is  a  mis- 
take and  should  not  happen. 

Mr.  President,  in  my  State  of  Idaho 
we  have  a  number  of  citizens  involved 
in  the  fur  industry.  To  ignore  their  in- 
terests and  investments  in  this  coun- 
try to  give  the  Soviets  more  access  to 
our  market  without  commitment  that 
the  Soviets  will  honor  the  wishes  of 
those  who  chose  to  escape  the  Soviet 
oppression  is  a  mistake.  I  hope  this 
amendment  will  be  adopted. 

I  will  be  offering  an  amendment 
later  today  where  I  will  discuss  in 
detail  my  views  on  improving  trade 
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with  the  Soviet  Union.  We  should  not 
allow  them  access  to  our  market  until 
they  are  willing  to  respect  the  human 
rights  of  those  who  seek  to  leave. 

Mr.  STMMS.  Mr.  President,  there 
are  many  particular  sections  of  this 
trade  legislation  that  are  deeply  offen- 
sive to  this  Senator  and  directly  harm- 
ful to  the  citizens  of  my  State.  I  ap- 
plaud the  statement  of  the  senior  Sen- 
ator from  Washington  yesterday 
about  the  changes  that  are  being 
made  to  the  section  201  and  section 
301  provisions.  These  changes  are  dan- 
gerously harmful  to  the  principles  of 
free  and  fair  international  trade. 

I  am  supporting  the  amendment  of 
the  Senator  from  Minnesota  to  reaf- 
firm the  prohibition  on  the  import  of 
Soviet  fur  skins  for  two  important  rea- 
sons: 

First,  the  fur  industry  in  this  coun- 
try is  a  competitive,  and  profitable  in- 
dustry. Its  costs  of  production  are  de- 
termined in  the  free  market.  The  re- 
sources that  are  used  in  the  produc- 
tion of  furs  are  priced  by  the  supply 
and  demand  for  them  in  other  kinds  of 
production:  animal  feed  and  the  mate- 
rials that  are  used  for  cages  and  shel- 
ter of  the  animals  that  are  cultivated 
and  bred  by  the  fur  producers  have 
many  other  uses  in  our  diversified, 
free  economic  system. 

The  contrast  with  the  Soviet  fur 
skin  industry  could  not  be  more  stark: 
the  resources  that  are  used  by  the  So- 
viets are  not  priced  in  any  measurable 
or  rational  way.  As  a  matter  of  pricing. 
the  Soviet  exports  of  furs  do  not  know 
what  their  costs  of  production  are— so 
they  have  complete  discretion  to  price 
their  furs  below  the  prices  of  the  furs 
produced  in  America  and  Canada. 

Second,  because  the  Soviets  have  so 
few  sources  of  high-quality  exports  to 
earn  the  hard.  Western  currency  they 
must  have  to  finance  their  puppet  gov- 
ernments in  Cuba  and  Nicaragua,  and 
to  finance  their  subversive  activities 
and  espionage  around  the  world,  the 
export  of  fur  skins  to  the  United 
States  is  just  like  giving  them  money. 
I  intend  to  offer  a  sense-of-the-Senate 
resolution  at  the  appropriate  time  to 
put  us  again  on  record  against  the  pro- 
vision of  untied  bank  loans  to  the 
Soviet  bloc.  I  think  the  principle  of 
the  West  financing  its  own  enemies  is 
something  we  must  oppose  at  every 
opportunity. 

The  excellent  amendment  by  the 
Senator  from  Minnesota  is  our  oppor- 
tunity to  stand  up  for  principle,  in 
favor  of  the  free  market  and  against 
unwise  policies  to  give  money  to  our 
adversaries. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Texas. 

Mr.  BENTSEN.  Mr.  President,  do  I 
have  any  time  remaining? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  has  all  of  9  seconds. 


Mr.  BENTSEN.  Does  the  distin- 
guished Senator  from  Minnesota  have 
any  time  left? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator's  time  has  expired. 
Mr.  BENTSEN.  I  yield  back  my  9 
seconds  and  I  move  to  table  the 
amendment  and  ask  for  the  yeas  and 
nays. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  a  sufficient  second? 
There  is  a  sufficient  second. 
The  yeas  and  nays  were  ordered. 
The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  agreeing  to 
the  motion  of  the  Senator  from  Texas 
to  lay  on  the  table  the  amendment  of 
the  Senator  from  Minnesota.  On  this 
question,  the  yeas  and  nays  have  been 
ordered  and  the  clerk  will  call  the  roll. 
The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Arkansas  [Mr. 
Bumpers]  and  the  Senator  from  Mis- 
sissippi [Mr.  Stennis]  are  necessarily 
absent. 

I  also  annoimce  that  the  Senator 
from  Delaware  [Mr.  Biden]  is  absent 
because  of  illness. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Mississippi  [Mr.  Coch- 
ran] is  necessary  absent. 

The  PRESIDING  OFFICER  (Mr. 
Rockefeller.)  Are  there  any  other 
Senators  in  the  Chamber  who  desire 
to  vote? 

The  result  was  announced— yeas  64, 
nays  32.  as  follows: 
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YEAS— 64 


Adams 

Baucus 

Bentsen 

Bincaman 

Bond 

Boren 

Bradley 

Breaux 

Burdick 

Byrd 

Chafee 

Chiles 

Cohen 

Conrad 

Cranston 

Danforth 

Daschle 

DeConcini 

Dixon 

Dodd 

Evans 

Exon 


Armstrong 

Boschwitz 

D'Amato 

Dole 

Domenici 

Durenberger 

Gam 

Gramm 

Grassley 

Hatch 

Hecht 


Biden 
Bumpers 


Ford 

Powler 

Glenn 

Gore 

Graham 

HarUn 

Hatfield 

Henm 

Heinz 

Hollings 

Inouye 

Johnston 

Kassebaum 

Kennedy 

Kerry 

Lautenberg 

Leahy 

Levin 

Matsunaga 

Metzenbaum 

Mikulski 

Mitchell 

NAYS— 32 

Helms 

Humphrey 

Kames 

Kasten 

Lugar 

McCain 

McClure 

McConnell 

Melcher 

Murkowski 

Nickles 


Moynihan 

Nunn 

Packwood 

Pell 

Proxmire 

Pryor 

Reid 

Riegle 

Rockefeller 

Roth 

Rudman 

Sanford 

Sar  banes 

Sasser 

Shelby 

Simon 

SUfford 

Weicker 

Wilson 

Wirth 


Pressler 

Quayle 

Simpson 

Specter 

Stevens 

Symms 

Thurmond 

Trible 

Wallop 

Warner 


NOT  VOTING-4 


Cochran 
Stennis 


So  the  motion  to  lay  on  the  table 
amendment  No.  2785  was  agreed  to. 


The  PRESIDING  OFFICER.  The 
Senate  is  not  in  order.  The  Senate  is 
not  in  order.  We  will  not  carry  on  busi- 
ness until  the  Senate  is  in  order. 

The  Chair  would  make  the  observa- 
tion that,  under  the  previous  order, 
the  Senator  from  Wyoming  [Mr. 
Wallop],  is  recognized  to  call  up  an 
amendment. 

Mr.  McCLURE.  Will  the  Senator 
from  Wyoming  yield  for  a  imanimous- 
consent  request? 

Mr.  WALLOP.  Mr.  President,  may 
we  have  order,  please? 

The  PRESIDING  OFFICER.  The 
Chair  would  ask  Senators  to  cease 
their  conversations  or  take  their  con- 
versations to  their  respective  cloak- 
rooms. The  Chair  will  not  continue 
until  there  is  silence  in  the  Senate. 

The  Senator  from  Wyoming  may 
proceed. 

The  PRESIDING  OFFICER.  The 
Senator  from  Wyoming  may  proceed. 

Mr.  WALLOP.  Mr.  President,  the 
Chair  may  be  able  to  hear,  but  the 
Senator  from  Wyoming  cannot  hear 
back  here. 

The  PRESIDING  OFFICER.  If  I 
could  ask  the  staff  please  to  take  their 
seats. 

AMENDMENT  NO.  3787 

(Purpose:  To  ensure  that  the  actions  taken 
under  chapter  1  of  title  III  of  the  Trade 
Act  of  1974  are  under  the  control  of  the 
President) 

Mr.  WALLOP.  Mr.  President.  I 
thank  the  Chair. 

Mr.  President.  I  send  an  amendment 
to  the  desk  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Wyoming  [Mr.  Wallop] 
proposes  an  amendment  nimibered  2787. 

Mr.  WALLOP.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

In  paragraph  (1)  of  section  301(a)  of  the 
Trade  Act  of  1974,  as  added  by  section 
1301(a)  of  the  bill,  strike  out  "subject  to  the 
specific  direction,  if  any,  of  the  President  re- 
garding any  such  action"  and  insert  in  lieu 
thereof  "subject  to  the  specific  direction  of 
the  President". 

In  subsection  (b)  of  section  301  of  the 
Trade  Act  of  1974,  as  added  by  section 
1301(a)  of  the  bill,  strike  out  "subject  to  the 
specific  direction,  if  any,  of  the  President  re- 
garding any  such  action"  and  insert  in  lieu 
thereof  "subject  to  the  specific  direction  of 
the  President". 

In  paragraph  (1)  of  section  305(a)  of  the 
Trade  Act  of  1974,  as  added  by  section 
1301(a)  of  the  bill,  strike  out  "subject  to  the 
specific  direction,  if  any.  of  the  President  re- 
garding such  action"  and  insert  in  lieu 
thereof  "subject  to  the  specif ic- direction  of 
the  President". 

In  subparagraph  (B)  of  section  305(b)(1) 
of  the  Trade  Act  of  1974.  as  added  by  sec- 
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tion  1301(a)  of  the  bill,  strike  out  "subject 
to  the  specific  direction,  if  any,  of  the  Presi- 
dent regarding  any  such  action"  and  insert 
in  lieu  therof  "subject  to  the  specific  direc- 
tion of  the  President". 

In  paragraph  (1)  of  section  307(a)  of  the 
Trade  Act  of  1974,  as  added  by  section 
1301(a)  of  the  bill,  strilce  out  "subject  to  the 
specific  direction,  if  any,  of  the  President  re- 
garding any  such  action"  and  insert  in  lieu 
thereof  "subject  to  the  specific  direction  of 
the  President". 

In  subsection  (b)  of  section  310  of  the 
Trade  Act  of  1974,  as  added  by  section  1302 
of  the  bill,  strike  out  "the  Trade  Represent- 
ative shall  initiate"  and  insert  in  lieu  there- 
of "the  Trade  Representative  shall,  if  the 
President  concurs,  initiate". 

Mr.  WALLOP.  Mr.  President,  the 
language  presently  contained  in  this 
revised  bill  before  us  today  would 
transfer  the  authority  from  the  Presi- 
dent to  the  U.S.  Trade  Representative 
in  the  301  process.  My  amendment 
seeks  to  place  the  President,  whether 
Republican  or  Democrat,  back  into  the 
301  decisionmaking  process. 

I  happen  to  believe,  Mr.  President, 
that  the  Pounding  Fathers  were  cor- 
rect when  they  devised  three  branches 
of  this  Government.  I  happen  strongly 
to  believe  that  when  they  gave  the 
President  the  authority  over  the  con- 
duct of  foreign  affairs,  and  make  no 
mistake  about  it,  trade  is  as  well  a  for- 
eign affair  as  a  domestic  policy  issue, 
that  they  put  into  the  hands  of  the 
President,  who  is,  after  all,  elected  by 
all  of  the  people  as  opposed  to  our 
rather  individual  constituencies,  the 
authority  to  make  decisions  in  the  in- 
terests of  the  United  States.  We  have 
hereby  decided  that  in  this  instance 
he,  essentially,  did  not  have  that  au- 
thority, unless  he  positively  acts  to 
deny  protection  rather  than  acts  in  his 
authority  as  President  of  the  United 
States  to  provide  protection.  And 
there  is  a  very  big  distinction,  politi- 
cally, as  anyone  in  ths  room  knows 
and  as  the  authors  of  this  provision 
well  luiow.  They  want  to  put  trade  de- 
cisions into  a  politically-charged  at- 
mosphere rather  than  into  a  responsi- 
bly-charged atmosphere. 

I  believe  it  is  critical  for  the  Presi- 
dent to  retain  some  discretion  to 
weigh  trade  versus  non-trade  interests. 
They  will  say  these  are  trade  versus 
non-trade  interests.  I  am  here  today  to 
argue  it  is  trade  versus  non-trade  in- 
terests, before  deciding  whether  or  not 
action  should  be  taken  against  other 
countries. 

My  amendment,  therefore,  is  very 
simple.  It  removes  just  two  words.  The 
words  "if  any"  from  the  language 
presently  contained  in  the  super  301 
section  of  the  bill  so  that  the  language 
reads,  in  each  instance  noted,  "subject 
to  the  specific  direction  of  the  Presi- 
dent." 

While  I  believe  the  language  in  the 
bill  places  America's  trade  policies  on 
autopilot,  I  have  not  sought  to  change 
the  basic  structure  of  the  so-called 
super  301  language,  although  I  would 


surely  like  to.  I  was  one  of  seven  who 
voted  against  this  language  when  it 
was  initially  included  in  the  Senate 
bill  last  year. 

While  I  cannot  speak  in  behalf  of  all 
my  other  colleagues,  I,  for  one,  am  ex- 
tremely nervous  about  placing  as 
much  authority  in  the  hamds  of  an  un- 
elected,  albeit  appointed,  official  like 
the  U.S.  Trade  Representative.  Under 
the  present  301  program  authorized  by 
chapter  1  of  title  III  of  the  Trade  Act 
of  1974,  the  President  is  authorized  to 
suspend  trade  concessions,  impose 
import  restrictions,  or  take  any  other 
appropriate  action  to  enforce  U.S. 
rights  under  a  trade  agreement  or  to 
respond  to  unfair  foreign  trade  prac- 
tices that  burden  or  restrict  the  U.S. 
Congress.  The  President  may  take  sec- 
tion 301  action  independently  or  fol- 
lowing an  investigation  and  recom- 
mendation by  the  USTR.  The  USTR 
may  initiate  an  investigation  on  peti- 
tion by  an  interested  party  or  by  self- 
initiation  and  must  consult  with  a  for- 
eign country  during  the  investigation. 

On  the  basis  of  the  investigation  and 
consultations,  the  USTR  then  must 
make  recommendations  to  the  Presi- 
dent, and  the  President  then  must  de- 
termine what  action,  if  any,  to  take, 
not  the  USTR. 

The  bill  before  us  would  transfer  au- 
thority from  the  President  to  the 
USTR.  The  USTR  would  decide  if  a 
foreign  practice  were  actionable  imder 
section  301.  The  USTR  would  decide 
whether  action  should  be  taken  and 
then  what  action  to  take.  And  the 
USTR  would  then  implement  that 
action. 

Some  say  that  this  gives  our  negotia- 
tors a  big  stick.  I  would  suggest  that 
U.S.  leadership  in  ongoing  GATT  ne- 
gotiations and  in  the  Uruguay  Round 
will  be  badly  undercut. 

How  does  one  lead  a  multilateral  ne- 
gotiation after  having  completely  re- 
written trade  rules  and  presented 
other  nations  with  Senate  fiats  and 
some  deadlines  for  complaints?  To  my 
way  of  thinking,  this  invites  retalia- 
tion and  not  cooperation.  It  provides 
rigidity.  It  reverses  the  role.  I  ask 
anyone  in  this  Senate  what  they 
would  do  if  a  trading  partner  of  ours 
gave  its  trade  representative  the  power 
to  initiate  action  against  the  United 
States  unless  we  complied  with  a  series 
of  artificial  deadlines  decided  and  de- 
fined by  them  and  them  alone?  Other- 
wise, some  critical  item  of  trade  would 
be  simply  stopped. 

This  Senate  would  not  respond  to 
deadlines.  This  Senate  would  accuse 
that  country  of  arrogance,  and  yet 
this  Senate  is  about  to  take  that  arro- 
gant step. 

What  does  this  super  301  amend- 
ment do?  First  of  all,  the  Trade  Repre- 
sentative would  be  required  to  identify 
those  countries  with  priority  practices, 
as  they  are  determined  here,  and  to 
identify  those  which  are  priority  for 


even  countries  up  to  all  of  the  list  of 
42  nations  in  the  national  trade  esti- 
mate report  on  foreign  trade  barriers. 

A  priority  practice  is  a  practice 
which,  if  eliminated,  could  result  in 
the  greatest  increase  in  U.S.  exports. 
Then  USTR  would  initiate  301  investi- 
gations in  these  cases. 

I  suggest,  Mr.  President,  that  these 
are  wholly  subjective  thoughts  and 
probably  wholly  political  thoughts 
that  would  have  to  come  to  bear.  They 
would  be  based  upon  powerful  U.S. 
corporations,  powerful  U.S.  unions  and 
not  on  the  interests  of  the  United 
States. 

During  an  investigation  into  a  priori- 
ty country,  the  USTR  would  be  re- 
quired to  negotiate  with  the  country 
for  the  reduction  of  its  practice  over  3 
years.  Rigidity,  again.  If  a  successful 
agreement  were  negotiated  with  the 
country,  then  the  case  would  end. 

Again,  this  is  not  a  decision  of  the 
President;  this  is  a  decision  of  the 
USTR.  Otherwise,  that  case  would 
continue. 

The  bill  would  set  maximum  time 
limits— again,  the  rigidity— by  which 
the  USTR  would  have  to  decide  on 
and  implement  action.  The  maximum 
time  limit  for  deciding  on  an  action 
would  be  18  months  for  non-subsidy 
trade  agreements  cases  and  12  months 
in  all  other  cases.  Again,  I  ask  how 
this  Senate  would  react  if  some  other 
country  were  to  put  on  us  an  obliga- 
tion to  drop  some  of  the  protections  in 
the  steel  industry,  some  of  the  protec- 
tions in  the  textile  industry,  some  of 
the  protections  in  any  other  industry 
that  we  have  that  has  highly  struc- 
tured protectionist  trading  patterns 
today? 

Under  these  time  limits,  the  United 
States  would  no  longer  wait  until  the 
GATT.  General  Agreement  of  Tariffs 
and  Trade,  has  reached  a  decision  on 
disputes  before  taking  action.  Or  after 
determining  what  action  to  take,  the 
USTR  would  have  to  implement  the 
action  within  30  days  with  a  maximum 
of  a  180-day  delay  possible. 

I  again  ask  this  Senate,  what  hap- 
pens if  the  USTR  acts  and  then  GATT 
rules  against  the  United  States?  Does 
the  bill  provide  for  a  reversal  of  ac- 
tions, or  do  we  go  headlong  into  pro- 
tectionism? If  we  do,  we  invite  retalia- 
tion. This,  again,  is  a  practice  which  is 
designed  to  have  those  countries  in- 
volved not  cooperate  but  retaliate 
against  the  United  States. 

If  the  foreign  practice  was  in  viola- 
tion of  an  international  trade  agree- 
ment, the  USTR  would  be  required  to 
take  retaliatory  action  equal  in  value 
to  the  burden  of  a  foreign  practice. 
That  retaliation  would  end  after  4 
years  unless  the  U.S.  industry  peti- 
tioned successfully  for  continuation. 
Retaliation  could  also  be  waived  if 
other  conditions  are  met.  But  the  key 
to  it  is  that  these  are  not  decisions  of 
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the  President  of  the  United  States. 
These  are  not  decisions  of  somebody 
who  is  elected  by  the  people  of  the 
United  States,  but  somebody  who  is 
appointed. 

There  is  not  a  soul  in  this  body  who 
has  not  seen  people  appointed  who  did 
not  do  what  the  President  of  the 
United  States  wished  to  have  him  do. 
in  both  parties,  in  every  administra- 
tion. 

Since  the  enactment  of  the  301  pro- 
gram in  1974,  there  have  been  about 
67  cases  that  have  come  under  this 
program.  About  half  of  those  have 
been  terminated  or  suspended.  About 
one-fifth  are  in  dispute  settlement, 
and  of  the  remaining,  most  have  re- 
sulted in  some  tentative  agreement 
and  a  few  have  resulted  in  retaliation. 
But  that  process  has  been  measured, 
intelligently  arrived  at  and  successful- 
ly pursued. 

This  administration,  in  1985  pro- 
posed a  major  trade  initiative  that  was 
centered  around  a  tougher  stand  on 
unfair  foreign  practices.  In  1985.  Clay- 
ton Yeutter  self -initiated  section  301 
cases  for  the  first  time  and  took  that 
action  four  times  that  year  prior  to 
September  of  1985.  All  section  301 
cases  prior  to  that  had  been  initiated 
by  private  action. 

So  in  1987  and  so  far  in  1988,  301 
cases  have  also  been  Initiated  solely  by 
private  petition. 

The  recent  301  cases  that  involve  re- 
taliations, and  most  do  not,  have  in- 
cluded: Japanese  semiconductors- 
many  would  argue  that  that  has  put 
the  rest  of  the  American  computer  in- 
dustry seriously  in  competitive  jeop- 
ardy—European Common  Market  hor- 
mones and  Brazil  informatics.  In  1988. 
so  far  five  new  cases  have  been  initiat- 
ed: Common  Market  oilseed  policy; 
Korean  barriers  to  cigarette  imports; 
Korean  barriers  to  beef  imports  and 
Japanese  barriers  to  beef  and  citrus 
products  and  Korean  constraints  on 
United  States  wine. 

As  most  Members  know,  the  United 
States  was  able  to  reach  an  agreement 
on  the  Japanese  barriers  to  citrus  and 
beef,  and  this  was  without  super  301. 
This  was  with  a  dedicated  pursuit,  co- 
ordinated among  the  President  of  the 
United  States,  the  U.S.  Trade  Repre- 
sentative and  the  acting  leader  on  the 
floor  of  this  bill  and  the  Senator  who 
initiated  the  Beef  Caucus. 

I  believe  it  is  critical  to  the  office  of 
the  President  to  retain  authority  over 
these  important  trade  decisions,  and 
my  amendment  seeks  to  do  that. 

Mr.  President,  make  no  mistake 
about  it,  this  is  essentially  a  protec- 
tionist portion  of  this  bill.  I  read  from 
an  article  by  Mr.  Claude  E.  Barfield  in 
which  he  says  that  this  super  301  is.  if 
not  the  son  of  Gephardt,  the  brother 
of  Gephardt,  and  would  be  protection- 
ist in  result,  even  though  it  does  not 
directly  impose  new  tariffs  and  quotas. 
It  propels  the  President  into  a  series 


of  no-win  bilateral  trade  negotiations 
under  impossible  deadlines  and  almost 
certainly  results  in  highly  nationalistic 
anti-U.S.  trade  restrictions.  Flexibility. 
quiet  diplomacy  and  quiet  assertion  of 
the  Presidential  authority  are  the  pre- 
requisites of  unfair  trade  practices  ne- 
gotiations. Super  301  eliminates  the 
possibility  of  any  of  these  precondi- 
tions. 

What  specifically  does  it  do?  In  com- 
paring super  301  with  Gephardt,  the 
Congressional  Research  Service  con- 
cluded that  "Despite  the  obsession  of 
Senators  with  disassociating  their 
super  301  amendment  from  the  Gep- 
hardt approach,  it  is  clear  that  super 
301  is  much  broader  and.  in  some 
ways,  more  aggressive  than  Gep- 
har<Jt."  And  indeed  it  is. 

The  President  can  avoid  a  final  re- 
taliation by  invoking  either  national 
economic  or  national  security  consid- 
erations, I  grant,  but  we  are  fright- 
ened that  he  might.  So  what  do  we  do? 
We  have  a  way  to  thwart  his  will  and 
that  is  the  Ways  and  Means  Commit- 
tee and  the  Finance  Committee  give 
themselves  the  authority  to  initiate 
301  negotiations  at  any  time  in  the 
process. 

My  colleague  from  Rhode  Island. 
Senator  Chafee.  predicted  that  a 
broad  new  avenue  of  protectionist  con- 
stituent redress  had  been  opened  and 
would  be  often  utilized.  I  fear  the 
same  thing. 

So  as  we  go  through  and  argue  this 
case,  Mr.  President.  I  am  simply  argu- 
ing that  the  President  of  the  United 
States  ought  to  be  the  President  of 
the  United  States.  I  am  arguing  as 
well,  should  it  be  that  this  triggers  re- 
taliation and  not  cooperation,  we  will 
see  the  end  of  a  very  remarkable,  sus- 
tained period  of  economic  activity 
which  has  led  the  world  into  a  wholly 
different  concept  of  international  eco- 
nomics. 

I  quote  from  a  letter  to  me  from 
Jude  Wanniski.  He  said: 

The  trade  bill  that  will  again  come  before 
the  Senate  is  the  progeny  of  Smoot-Hawley. 
But  it's  much  less  blatant.  "Procedural  pro- 
tectionism," George  Shultz  calls  it.  It  rear- 
ranges the  mechanisms  of  power  over  trade 
actions  in  a  way  that  invites  trade  retalia- 
tion, and  would  inevitably  draw  the  West 
into  more  and  more  of  the  kind  of  destruc- 
tive conflicts  we've  seen  develop  in  recent 
years  over  semiconductors  from  Japan,  fab- 
ricated steel  from  Europe,  shakes  and  shin- 
gles from  Canada.  As  in  1929-30.  the  forces 
of  protectionism  abroad  are  itching  to  re- 
taliate even  before  the  U.S.  takes  action.  Po- 
litically powerful  industries  in  every  coun- 
try only  need  the  excuse  to  win  protection 
for  themselves  in  the  face  of  a  threatened 
U.S.  action.  The  inexorable  outcome  would 
be  recession  in  the  West,  a  resurgence  of 
our  budget  deficit  toward  the  $300  billion 
level,  and  calls  from  all  comers  for  tax  in- 
creases to  close  the  gap. 

Mr.  President,  I  might  ask  that  at 
the  conclusion  of  my  remarks  an  arti- 
cle by  Mr.  Wanniski,  in  which  he 
traces   in   astonishing   and   eerie   rel- 
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evance  the  progress  of  Smoot-Hawley 
and  the  crash  of  1929.  be  printed  in 
the  Record.  I  think  and  hope  that 
Senators,  even  though  they  vote  for 
this  bin,  will  read  that  and  be  pre- 
pared to  watch  for  the  signs  and  warn- 
ing signals  should  this  amendment  not 
succeed,  that  we  might  be  able  to  react 
to  and  retract  actions  which  I  think 
are  terribly  unwise. 

Now,  let  me  just  wander  through 
this  a  couple  more  minutes  to  explain 
some  of  what  concerns  me. 

Talking  about  the  scope  of  authority 
of  the  Trade  Representative,  he  is  au- 
thorized to— he.  not  the  Congress  and 
not  the  President,  is  authorized  to— 
suspend,  withdraw,  or  prevent  applica- 
tion of,  benefits  of  trade  agreement 
concessions  to  carry  out  a  trade  agree- 
ment with  a  foreign  country.  He,  not 
the  Congress  and  not  the  President,  is 
authorized  to  impose  duties  or  other 
import  restrictions  on  the  goods  of, 
and,  notwithstanding  any  other  provi- 
sion of  law,  fees  or  restrictions  on  the 
services  of,  such  foreign  country  as  he. 
the  Trade  Representative,  determines 
appropriate.  He  and  not  the  Congress 
is  now  not  only  the  Secretary  of  State 
but  the  super  Secretary  of  State.  He 
enters  into  binding  agreements.  We 
have  no  longer  any  trade  treaties  or 
other  kinds  of  things.  He  just  does  this 
with  a  foreign  country  and  commits 
that  foreign  country  to  eliminate  or 
phase  out  acts  or  restrictions,  et 
cetera. 

Now,  this  Trade  Representative  is 
also  authorized  to  take,  under  subsec- 
tion (a),  action  against  any  goods  or 
economic  sector  (A)  on  a  nondiscrim- 
inatory basis  or  solely  against  the  for- 
eign country  described  or  (B)  without 
regard  to  whether  or  not  such  goods 
or  economic  sector  were  involved  in 
the  act,  policy,  or  practice  subject  to 
such  actions.  There  is  a  self-contradic- 
tion in  there.  Mr.  President,  that 
people  who  read  the  English  language 
would  find  somewhat  alarming,  be- 
cause if  it  is  nondiscriminatory,  then  it 
becomes  discriminatory  in  the  next 
paragraph  by  his  action. 

Now.  the  Trade  Representative  can 
also  give  preference  to  the  imposition 
of  duties  or  the  imposition  of  other 
import  restrictions.  The  imposition  of 
duties.  Mr.  President,  is  an  import  re- 
striction. It  cannot  be  viewed  other- 
wise, and  if  the  duties  involved  do  not 
restrict  enough,  then  they  impose 
greater  ones.  That  is  the  whole  pur- 
pose of  it.  And  so  it  is  a  distinction  as 
well  as  a  delusion  which  this  act  seeks 
to  put  in  it. 

It  says  in  (3)(A)  that  "An  act,  policy, 
or  practice  is  unreasonable  if  the  act, 
policy,  or  practice,  while  not  necessari- 
ly in  violation  of.  or  inconsistent  with, 
the  international  legal  rights  of  the 
United  States,  is  otherwise  unfair  and 
inequitable." 
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We  now  break  the  law  at  will,  break 
treaties  at  will  and  we  have  authorized 
not  the  President  of  the  United  States, 
to  whom  other  countries  must  come, 
but  the  U.S.  Trade  Representative  to 
make  these  determinations,  to  flout 
our  law,  to  flout  our  international  obli- 
gations, to  flout  our  treaties. 

Mr.  President,  it  is  my  hope  we 
might  pass  this  amendment  but  cer- 
tainly not  my  expectation,  knowing 
that  the  fix  is  in  and  Imowing  that 
there  are  enough  provisions  of  pork  in 
this  legislation  to  buy  off  the  votes  of 
enough  Members  of  this  Senate  to 
keep  the  bill  relatively  intact.  Later  on 
I  will  speak  to  some  of  those  pork  pro- 
visions which  have  nothing  whatso- 
ever to  do  with  trade  and  point  out 
that  they  are  basically  the  purchasing 
arm  of  Congress  at  work  to  buy  the 
loyalties  of  Members  so  that  they  vote 
in  behalf  of  a  restriction  which  may 
well  lead  this  country,  and  with  it  the 
world,  to  an  economic  consequence 
that  none  of  us  would  wish,  rone  of  us 
expect,  but  aU  of  us  can  predict. 

I  yield  the  floor. 

Exhibit  1 

The  Smoot-Hawley  Tariff  and  the  Stock 

Market  Crash  of  1929 

(by  Jude  Wanniski.  Polyconomics,  Inc.) 

World  War  I  was  a  war  of  political  succes- 
sion, as  opposed  to  a  violent  resolution  of 
economic  conflict.  It  in  fact  made  the  world 
"safe  for  democracy,"  In  the  sense  that  at 
its  conclusion  the  global  electorate's  long 
experimentation  with  monarchy  was  at  last 
over.  There  would  still  be  crowned  figure- 
heads scattered  over  the  terrain— in  Britain. 
Italy,  Japan,  etc.— but  for  the  first  time  in 
the  history  of  civilization  there  was  in  1918 
no  serious  experiment  in  political  aristocra- 
cy still  underway.  The  HohenzoUems  gave 
way  to  an  economically  crippled  democracy 
in  Germany.  The  Russians  had  seen  their 
last  czar  as  they  embarked  on  a  new  kind  of 
democratic  experiment.  Except  in  the  colo- 
nies of  the  European  powers,  the  political 
systems  throughout  the  world  were  such 
that  a  boy  of  any  economic  class  could  grow 
up  to  sit  behind  a  political  desk  at  which 
the  buck  would  stop.  It  would  take  a  second 
great  war  to  bring  this  same  condition  to 
the  colonies. 

The  important  economic  fact  at  the  con- 
clusion of  World  War  I  was  the  magnitude 
of  international  war  debts.  Until  1914,  the 
United  States  had  been  a  debtor  nation 
throughout  its  history,  a  recipient  of  cash 
from  eager  investors  abroad.  In  other  words, 
in  1914  the  rest  of  the  world  owned  more 
U.S.  assets  than  the  United  States  owned  of 
the  assets  of  the  rest  of  the  world.  By  the 
war's  end,  this  condition  reversed,  as  Europe 
not  only  sold  U.S.  assets  to  Americans  to  fi- 
nance the  war,  but  also  sold  European 
assets  (bonds)  to  Americans  to  finance  the 
enormously  expensive  conflict.  Rest-of-the- 
world  debt  to  the  United  States  in  1918 
came  to  $11.9  billion,  roughly  a  third  of  na- 
tional income  in  the  United  States.  Britain, 
which  ran  up  $4.7  billion  of  this  amount,  in 
turn  was  owed  $11.1  billion  by  the  rest  of 
Europe,  much  of  it  worthless  czarist  bonds. 
France  came  out  a  net  debtor  to  the  amount 
of  $3.5  billion.  The  rest  of  the  world,  exclud- 
ing the  United  States,  Britain,  and  France, 
was  in  hock  to  these  nations  in  the  amount 
of  $14.8  billion. 


That  wasn't  all.  The  victors  in  the  war 
spent  three  years  calculating  the  war  repa- 
rations that  Germany  would  have  to  pay, 
and  finally  arrived  at  the  figure  of  $33  bil- 
lion. That  amount,  about  equal  to  U.S.  na- 
tional income,  was  arrived  at  by  an  intricate 
process  of  adding  up  debt  incurred  by  the 
allies  as  a  result  of  the  war— including  pen- 
sions for  veterans— and  more  or  less  ap- 
proximately the  net  domestic  and  interna- 
tional indebtedness  of  the  allies.  The  prob- 
lem after  every  war  is  to  figure  out  how  to 
pay  off  the  bonds  floated  to  finance  that 
cost  not  covered  by  war  taxation.  The  allies 
sought  to  have  the  vanquished  Germans 
pay  it  all. 

The  allies  did  not  think  they  were  being 
unreasonable.  Germany  had  been  left  rela- 
tively unscarred  by  the  war,  which  was 
largely  fought  on  French  soil.  The  way  the 
allies  worked  it  out,  principal  and  interest 
on  the  $33  billion  would  amount  to  7  per- 
cent of  Germany's  prewar  national  output. 
Not  a  stupendous  amount. 

The  difficulty,  not  understood  at  the  time, 
was  that  Germany,  like  all  other  nations  en- 
gaged In  the  war,  had  increased  domestic 
taxation  during  the  war  and  these  high  tax 
rates  still  remained  In  effect.  The  critical 
point  on  the  Laffer  Curve,  the  optimal  rate 
of  taxation,  had  changed  as  Germany  shift- 
ed from  war  to  peace,  and  the  tax  rates 
thereby  shifted  Into  the  prohibitive  range. 
A  further  increase  in  tax  rates  to  slice  7  per- 
cent of  pre-war  output  from  the  economy 
would  only  further  contract  output  and  rev- 
enues. Even  if  there  had  been  no  repara- 
tions, the  economy  could  not  return  to  pre- 
war output  as  long  as  the  tax  rates  re- 
mained In  the  prohibitive  range.  Germany 
actually  made  a  payment  of  $250  million  in 
the  summer  of  1921,  not  by  raising  taxes, 
but  merely  by  printing  relchsmarks  (RMS) 
and  using  these  to  buy  up  foreign  currencies 
equivalent  to  $250  million.  This  naturally 
flooded  the  market  with  relchsmarks  with- 
out increasing  the  volume  of  goods  and  serv- 
ices they  could  buy  and  the  price  of  gcKxls  In 
terms  of  RM  rose  sharply.  This  burst  of  In- 
flation caused  Internal  convulsions  In  Ger- 
many. As  the  medium  of  exchange  lost 
value  as  a  lubricant  to  commerce,  the  econo- 
my became  less  efficient,  output  fell  fur- 
ther, and  revenues  to  the  government  fell 
too.  The  government  then  printed  more  cur- 
rency to  pay  Its  domestic  bills,  repeating  the 
process  and  Inducing  the  hyper-lnflatlon  of 
1922-23. 

The  effect  of  this  hyper-lnflatlon  was  to 
wipe  out  all  domestic  debt  denominated  in 
relchsmarks.  This  Included  the  bonds  Ger- 
many floated  Internally  to  finance  World 
War  I,  and  also  all  mortgages  and  contracts 
made  In  RMs.  Before  the  currency  was  sta- 
bilized, the  reichsmark  supply  came  to  more 
than  4  qulntlUion.  The  currency  stabiliza- 
tion was  possible  because  government  tax 
revenues  did  not  have  to  cover  Internal  debt 
finance,  there  no  longer  being  Internal  debt. 
The  savings  and  financial  assets  of  the 
German  people  were  wiped  out,  but  so  of 
course  were  their  debts;  their  human  cap- 
ital—intelligence, skills,  and  resourceful- 
ness-remained. The  international  debt— de- 
nominated In  gold  relchsmarks— and  Includ- 
ing reparations,  also  remained.  It  could  not 
be  Inflated  away. 

The  allies  showed  little  sympathy  for  Ger- 
many even  as  they  observed  the  hyper-lnfla- 
tlon,  seeing  Instead  that  because  Germany 
had  now  wiped  out  Its  Internal  public  debt. 
It  should  be  all  the  easier  for  It  to  pay  repa- 
rations. If  it  would  only  raise  tax  rates!  As  a 
result,  the  allies  kept  Germany  bound  to 


the  upper  range  of  the  Laffer  Curve,  from 
which  it  would  not  escape  until  the  19508. 

The  stubbornness  of  the  allies  grew  out  of 
the  fact  that  they,  too,  had  been  pushed 
Into  the  prohibitive  range  of  the  Laffer 
Curve  during  the  war.  With  the  exception 
of  the  United  States,  they  all  had  to  finance 
not  only  Internal  but  International  debt. 
Great  Britain  was  in  a  net  creditor  position 
internationally,  but  how  could  she  pay  the 
$4.7  billion  she  owed  the  United  SUtes  if 
she  were  not  concurrently  being  paid  the 
money  owed  her  by  the  other  allies?  And 
how  could  the  other  allies  pay  great  Britain 
if  Germany  was  not  paying  reparations? 

The  answer  to  these  seemingly  impossible 
questions  is  that  if  Britain,  France,  and  Ger- 
many had  reduced  the  tax  rates  Imposed  in 
war  to  pre-war  levels,  there  would  have  been 
a  European  economic  expansion  that  would 
have  reduced  the  size  of  these  International 
debts  relative  to  their  national  incomes. 
Britain  and  France  did  not  do  so  because 
they  were  mesmerized  by  their  domestic  and 
international  Indebtedness,  and  Germany 
did  not  because  of  the  pressure  of  her  credi- 
tors for  reparation  payments. 

Only  the  United  States  pulled  itself  down 
from  the  upjjer  reaches  of  the  Laffer  Curve. 
The  Wilson  administration  lmi>osed  high 
tax  rates  In  1917:  an  excess  profits  tax  on 
business,  a  doubling  of  the  normal  corporate 
rate  to  12  percent,  and  sharp  Increases  on 
personal  Income-tax  rates.  The  15  percent 
rate  on  $2  million  and  above  gave  way  to  a 
77  percent  rate  on  Incomes  above  $1  million. 
The  lowest  bracket,  2  percent  on  $20,000, 
gave  way  to  a  6  percent  marginal  rate  on 
$4,000.  The  domestic  public  debt  grew  to  $24 
billion  from  $1  billion  because  of  war  fi- 
nance. This  figure  mesmerized  the  E>emo- 
crats  in  power,  and  at  the  conclusion  of  the 
war  the  high  tax  rates  were  left  in  place 
with  the  idea  that  the  revenues  would  go  to 
paying  off  the  $24  billion  public  debt.  In- 
stead, the  United  States  slid  Into  a  reces- 
sion, as  peacetime  put  the  tax  rates  into  the 
prohibitive  range. 

In  the  1920  elections,  the  Republican  can- 
didate called  for  a  "return  to  normalcy"  on 
tax  rates— that  Is,  a  return  to  the  pre-war 
rates.  In  his  acceptance  speech,  Warren  G. 
Harding,  Ohio  senator,  told  the  GOP  con- 
vention: 'I  believe  the  tax  burdens  Imposed 
for  the  war  emergency  must  be  revised  to 
the  needs  of  peace,  and  In  the  interest  of 
equity  In  the  distribution  of  the  burden."  ' 

Harding  won  by  the  greatest  landslide  in 
the  history  of  presidential  elections  at  the 
time,  bringing  In  with  him  303  Republicans 
to  the  House  of  Representatives.  Harding's 
Treasury  Secretary,  Andrew  Mellon,  wanted 
the  personal  Income-tax  rates  to  come  down 
to  25  percent  as  well  as  to  remove  the 
excess-profits  tax;  but  Congress  worried 
that  the  bite  would  be  too  deep  Into  reve- 
nues and  held  him  to  a  cut  In  the  top  per- 
sonal bracket  to  57  percent  and  elimination 
of  the  excess-profits  tax.  The  economy  crept 
out  of  the  recession  nevertheless. 

Unhappily,  the  Repubicans  of  the  era  had 
the  same  difficulty  In  seeing  the  symmetry 
between  domestic  tax  wedges  and  interna- 
tional tax  wedges  ...  At  the  same  time  that 
Republicans  argued  for  a  lessening  of  the 
tax  wedge  domestic  transatlons,  they  argued 
the  need  for  a  greater  wedge  In  internation- 
al transactions— that  is,  the  protective 
tariff.  As  the  Harding  administration  was 
winning  a  lowering  of  the  wartime  tax  rates 
in  1921.  It  was  also  pushing  along  the  Ford- 
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ney-McCumber  Tariff  of  1922.  the  Demo- 
crats, conversely,  favored  an  expanded  do- 
mestic tax  wedge  (expUciUy  on  the  well-to- 
do)  and  opposed  tariff  protection. 

As  protective  tariffs  go,  the  1922  Act  was 
not  especially  onerous,  the  rates  going  bacit 
up  to  where  they  were  before  the  Demo- 
crats had  reduced  them  in  1913.  The  tax- 
cutting  more  than  compensated  and  the 
economy  pushed  ahead.  Gross  National 
Product  climbing  from  $69.9  bUllon  In  1921 
to  $74.1  billion  in  1922.  Treasury  Secretary 
Mellon  inveigled  another  round  of  tax  cuts 
from  Congress,  now  sufficiently  impressed 
with  the  economic  and  revenue  effects  of 
the  first  round.  The  top  bracliet  was  cut  to 
46  percent  from  56  percent  and  the  income 
threshold  at  which  the  top  bracitet  was  en- 
countered went  to  $500,000  from  $200,000. 
The  lowest  braclcet,  $4,000.  had  its  rate  cut 
as  well,  to  1.5  percent  from  twice  that. 
Again,  the  economy  responded  and  revenues 
sufficient  to  produce  another  budget  sur- 
plus came  into  the  Treasury.  GNP  went  to 
$85  billion,  with  no  inflation.  Consumer 
prices  even  inched  downward  from  the  1920 
level. 

The  really  explosive  growth  of  the  decade 
was  still  to  come.  We  can  see  its  foundations 
in  a  speech  by  Calvin  Coolidge.  who  suc- 
ceeded Harding  as  President  upon  Harding's 
death  in  1923.  The  speech,  delivered  on  Feb. 
12.    1924   before   the  National   Republican 
Club  in  New  York,  may  be  the  most  lucid  ar- 
ticulation of  the  wedge  model  by  a  politician 
in  modem  times.  It  is  quoted  at  length  here: 
In  time  of  war.  finances,  lilce  all  else,  must 
yield  to  national  defense  and  preservation. 
In  time  of  peace,   finances,   lilte  all  else. 
should  minister  to  the  general  welfare.  Im- 
mediately upon  taUng  office  it  was  deter- 
mined   after    conference    with    Secretary 
Mellon    that    the    Treasury    Department 
should  study  the  possibility  of  tax  reduction 
for  the  purpose  of  securing  relief  to  all  tax- 
payers  of   the   country   and   emancipating 
business  from  unreasonable  and  hampering 
exactions.  The  result  was  the  proposed  bill, 
which  is  now  pending  before  the  Congress. 
It  is  doubtful  if  any  measure  ever  received 
more  generous  testimony  of  approval .... 

The   proposed   bill   maintains   the   fixed 
policy  of  rates  graduated  in  proportion  to 
ability    to    pay.    The    poUcy    has   received 
almost  universal  sanction.  It  is  sustained  by 
sound  argtunents  based  on  economic,  social 
and  moral  grounds.  But  in  taxation,  like  ev- 
erything else,  it  is  necessary  to  test  a  theory 
by  practical  results.  The  first  object  of  tax- 
ation is  to  secure  revenue.  When  the  tax- 
ation of  large  incomes  is  approached  with 
that  in  view,  the  problem  is  to  find  a  rate 
which  will  produce  the  largest  returns.  Ex- 
perience does  not  show  that  the  higher  rate 
produces  the  larger  revenue.  Experience  is 
aU  the  other  way.  When  the  surtax  on  in- 
comes of  $300,000  and  over  was  but  10  per- 
cent, the  revenue  was  about  the  same  as 
when  it  was  at  65  percent.  There  is  no  es- 
caping the  fact  that  when  the  taxation  of 
large  incomes  is  excessive,  they  tend  to  dis- 
appear. In  1916  there  were  206  incomes  of 
$1,000,000  or  more.  Then  the  high  rate  went 
into  effect.  The  next  year  there  were  only 
141.    and    in    1918,    but    67.    In    1919     the 
number  declined  to  65.  In  1920  it  feU  to  33 
and  in  1921  it  was  further  reduced  to  21.  I 
am  not  making  argument  with  the  man  who 
believes  that  55  percent  ought  to  be  taken 
away  from  the  man  with  $1,000,000  income 
or  68  percent  from  a  $5,000,000  income-  but 
when  it  is  considered  that  in  the  effort  to 
get  these  amounu  we  are  rapidly  approach- 
ing the  point  of  getting  nothing  at  all.  it  is 
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necessary  to  look  for  a  more  practical 
method.  That  can  be  done  only  by  a  reduc- 
tion of  the  higher  surtaxes,  when  viewed 
solely  as  a  revenue  proposition,  to  about  25 
percent. 

1  agree  perfectly  with  those  who  wish  to 
relieve  the  small  taxpayer  by  getting  the 
largest  possible  contribution  from  the 
people  with  large  incomes.  But  if  the  rates 
on  large  incomes  are  so  high  that  they  dis- 
appear, the  small  taxpayer  will  be  left  to 
bear  the  entire  burden.  If,  on  the  other 
hand,  the  rates  are  placed  where  they  will 
get  the  most  revenue  from  large  incomes, 
then  the  small  taxpayer  will  be  relieved. 
The  experience  of  the  Treasury  Department 
and  the  opinion  of  the  best  experts  place 
the  rate  which  will  collect  most  from  the 
people  of  great  wealth,  thus  giving  the  larg- 
est relief  to  people  of  moderate  wealth,  at 
not  over  25  percent. 

A   very   important   social   and   economic 
question  is  also  involved  in  high  rates.  That 
is  the  result  taxation  has  upon  national  de- 
velopment. Our  progress  in  that  direction 
depends  upon  two  factors— personal  ability 
and  surplus  income.  An  expanding  prosperi- 
ty requires  that  the  largest  possible  amount 
of  surplus  income  should  be  invested  in  pro- 
ductive enterprise  under  the  direction  of  the 
best  personal  ability.  This  will  not  be  done 
if  the  rewards  of  such  action  are  very  large- 
ly taken  away  by  taxation.  If  we  had  a  Ux 
whereby  on  the  first  working  day  the  Gov- 
ernment took  5  percent  of  your  wages,  on 
the  second  day  10  percent,  on  the  third  day 
20  percent,  on  the  fourth  day  30  percent,  on 
the  fifth  day  50  percent,  and  on  the  sixth 
day  60  percent,  how  many  of  you  would  con- 
tinue to  work  on  the  last  two  days  of  the 
week?  It  is  the  same  with  capital.  Surplus 
income  will  go  into  tax-exempt  securities.  It 
will  refuse  to  take  the  risk  incidental  to  em- 
barking in  business.  This  will  raise  the  rate 
which  established  business  will  have  to  pay 
for  new  capital,  and  result  in  a  marked  in- 
crease in  the  cost  of  living.  If  new  capital 
will  not  flow  into  competing  enterprise  the 
present  concerns  tend  toward  monopoly,  in- 
creasing again  the  prices  which  the  people 
must  pay. 

The  high  prices  paid  and  low  prices  re- 
ceived on  the  farm  are  directly  due  to  our 
unsound  method  of  taxation.  I  shall  illus- 
trate this  by  a  simple  example:  A  farmer 
ships  a  steer  to  Chicago.  His  tax,  the  tax  on 
the  railroad  transporting  the  animal,  and  of 
the  yards  where  the  animal  is  sold,  go  into 
the  price  of  the  animal  to  the  packer.  The 
packer's  Ux  goes  into  the  price  of  the  hide 
to  the  New  England  shoe  manufacturer. 
The  manufacturer's  tax  goes  into  the  price 
to  the  wholesaler,  and  the  wholesaler's  tax 
goes  into  the  price  to  the  retailer,  who  in 
turn  adds  his  tax  in  the  price  to  the  pur- 
chaser. So  it  may  be  said  that  if  the  farmer 
ultimately  wears  the  shoes,  he  pays  every- 
body's taxes  from  the  farm  to  his  feet.  It  is 
for  these  reasons  that  high  taxes  mean  a 
high  price  level,  and  a  high  price  level  in  its 
turn  means  difficulty  in  meeting  world  com- 
petition. 

Most  of  all,  the  farmer  suffers  from  the 
effect  of  this  high  price  level.  In  what  he 
buys  he  meets  domestic  costs  of  high  taxes 
and  the  high  price  level.  It  is  essential, 
therefore,  for  the  good  of  the  people  as  a 
whole  that  we  pay  not  so  much  attention  to 
the  tax  paid  directly  by  a  certain  number  of 
taxpayers,  but  we  must  devote  our  efforts  to 
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relieving   the   tax   paid   indirectly  by   the 
whole  people.* 

As  it  gradually  became  clearer  through 
1924  that  the  Coolidge  bill,  not  the  Demo- 
cratic alternative,  had  sufficient  support  for 
passage,  and  that  Mellon  would  realize  his 
aim  of  a  25  percent  top  bracket,  the  great 
Coolidge  bull  market  got  underway.  It  had 
taken  four  years  for  the  New  York  Times 
index  of  industrial  share  prices  to  move 
from  90  to  106,  floating  around  100  for  most 
of  the  period.  Now  it  began  to  climb  in  ear- 
nest and  by  December,  1924  was  at  134.  At 
the  end  of  1925  it  reached  181,  pausing  at 
that  plateau  through  1926,  moving  again  in 
1927  to  245  at  year's  end.  Before  the  Times 
industrials  peaked  on  Sept.  19,  1929,  the 
index  had  more  than  quadrupled,  to  469,  in 
a  mere  five  and  a  half  years.  The  Dow  Jones 
industrial  average  followed  a  similar  track 
doubling  from  191  in  early  1928  to  381  in 
September,  1929. 

There  is  in  the  current  history  of  that  era 
no  mention  of  the  relationship  between  the 
Mellon    tax    cuts    and    the    Coolidge    bull 
market.  In  his  book  The  Great  Crash— 1929, 
John  Kenneth  Galbraith  makes  no  attempt 
to  explain  why  the  boom  occurred.  Charles 
Kindleberger.  in  The  World  in  Depression, 
1929-39,  pu2zles  about  the  cause  and.  with- 
out much  enthusiasm,  suggests  that  "the 
boom   was   built   around   the   automobile," 
without  saying  what  caused  that  boom.  Gor- 
onwy  Rees  writes  in  The  Great  Slump;  Cap- 
italism in  Crisis,  1929-33  that  the  "restora- 
tion of  political  stability  from  1925  onwards 
was  accompanied  by  a  spectacular  economic 
recovery."  Rees  mentions  the  Mellon  tax 
cuts,  but  only  by  way  of  denigrating  them  as 
reactionary.  Two  monetarist  schools  have 
differing   views.   Murray   Rothbard   has   a 
broad     definition     of     what     constitutes 
"money,"    and   so   reckons   the   expansion 
from  1921-1929  as  "an  inflationary  boom,' 
the  money  supply  by  his  reckoning  having 
increased  by  61.8  percent   over  the  eight 
years.    His    America's    Great    Depression 
seems  untroubled  by  the  fall  in  the  con- 
sumer price  index  over  those  eight  years, 
from  53.6  to  51.3.  Because  their  definition  of 
money  is  too  narrow,  Milton  Friedman  and 
Anna  Schwartz  are  forced  to  argue  that 
while  the  stock  market  boomed,  the  econo- 
my did  not.  In  The  Great  Contraction,  they 
assert  that    Federal  Reserve  policy  was  not 
restrictive  enough  to  halt  the  bull  market 
yet  too  restrictive  to  foster  vigorous  busi- 
ness expansion." 

But  of  course  the  period  was  one  of  phe- 
nomenal economic  expansion.  GNP  grew 
from  $69.6  billion  to  $103.1  billion.  And  be- 
cause prices  fell,  GNP  grew  even  faster  in 
real  terms,  by  54  percent  over  the  stretch. 
On  a  1947  index  equaling  100,  output  per 
man  hour  of  U.S.  production  workers  grew 
from  44.6  to  74.3  in  the  decade,  a  percentage 
increase  of  66.5.  The  Federal  Reserve  Board 
index  of  industrial  production  leaped  from 
12  to  23  between  1921  and  1929. 

Modem  Keynesians  are  as  baffled  by  the 
boom  as  are  the  monetarists.  Prom  their 
theoretical  vantage  point,  tax  cuts  will 
"stimulate"  an  economy  only  if  they  are 
concentrated  in  the  lower  income  classes, 
which,  according  to  this  theory,  have  "a 
higher  propensity  to  spend"  than  do  rich 
people.  In  any  case,  the  economy  will  con- 
tract if  the  government  runs  persistent 
budget  surpluses.  Yet  from  1920  to  1930 


"Andrew  Mellon.  Taxation:  The  People's  Business 
(New  York:  Macmlllan  Co..  1924),  app.  E.  pp.  216- 
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Mellon  managed  to  cut  the  national  debt  to 
$16.9  billion  from  )24.3  billion.  Lord  Keynes 
himself  never  troubled  to  explain  the  boom, 
possibly  because  he  resided  in  Cambridge, 
England,  and  in  England  there  was  no  boom 
at  all  in  the  1920s.  Great  Britain,  after  all, 
left  the  steep  progressive  income  taxes  it 
imposed  in  1914  in  effect  during  the  peace, 
and  to  this  day  (1978]  has  not  reduced 
them. 

One  other  nation  came  down  from  the 
prohibitive  range  of  the  Laf f er  Curve  in  the 
1920s,  and  like  the  United  States  enjoyed  a 
boom.'  In  1922,  Benito  Mussolini,  a  socialist 
newspaper  editor  who  turned  conservative 
after  the  war,  was  invited  by  the  King  of 
Italy  to  take  control  of  the  government,  in 
crisis  as  a  result  of  severe  economic  contrac- 
tion. Mussolini  brought  with  him  a  finance 
minister,  Alberto  de  Stefani,  who  had  been 
a  professor  of  classical  economics  at  the 
Technolgy  Institute  of  Vicenza.  De  Stefani 
slashed  both  tariffs  and  Italy's  progressive 
income  tax.  The  Italian  economy  went  into 
immediate  expansion  and  even  during  the 
1930s  suffered  much  less  economic  contrac- 
tion than  the  other  industrial  nations.  As 
we  will  later  see,  both  Franklin  D.  Roosevelt 
and  Adolf  Hitler  misinterpreted  the  source 
of  the  Italian  boom,  with  World  War  II  the 
result. 

II 

It  is  never  possible  to  say  with  precision 
why  the  stock  market  rises  or  falls,  any 
more  than  it  is  possible  for  any  individual  to 
precisely  discern  the  wishes  of  the  elector- 
ate. In  a  sense,  the  stock  market  is  an  in- 
strument of  the  electorate,  the  most  accu- 
rate and  efficient  forecaster  of  the  economic 
component  of  the  political  economy.  There 
are  dozens  of  stock  markets  around  the 
world,  and  each  of  them  has  some  value  in 
this  regard,  but  the  only  one  with  the 
breadth  and  depth  to  stand  as  a  gauge  of 
the  global  political  economy  is  the  New 
York.  Stock  Exchange.  It  is  massive  enough 
so  that  no  (.roup  of  individuals  can  manipu- 
late it.  The  companies  it  aggregates  do  busi- 
ness in  almost  every  comer  of  the  globe, 
constantly  feeding  information  of  a  political 
and  economic  nature  back  to  this  central 
marketplace.  The  marketplace  itself  exists 
in  a  free  and  uncontrolled  information 
center.  It  is  inconceivable  that  information 
that  bears  on  profit  and  loss  can  be  known 
anywhere  in  the  world  without  soon  being 


'FYance  imposed  a  steeply  progressive  income  tax 
in  1920  in  the  name  of  tax  reform— which  the 
French  called  a  "sucker's  tax"  (impot  des  polres)— 
to  be  paid  only  by  those  who  could  not  escape  it.  As 
the  government  became  more  adept  at  enforcing 
the  tax.  the  French  economy  contracted  amid 
steady  inflation,  culminating  in  the  1924  financial 
crisis.  Total  government  revenues,  measured  in 
prewar  francs,  were  only  a  bit  higher  from  1920-25 
than  in  1913.  when  there  was  no  income  tax.  The 
crisis  ended  in  1926  when  the  leftwing  Herriot  Cabi- 
net fell  and  the  center-right  Poincare  Cabinet  one 
week  later  announced  a  new  tax  law,  on  August  3. 

The  highest  rate  of  the  general  income  tax  was 
cut  from  60  percent  to  30  percent.  The  rates  of  the 
inheritance  and  estate  taxes  were  cut,  and  at  the 
same  time  made  less  steeply  progressive.  The 
annual  transmission  tax  on  securities  was  lowered 
by  about  40  percent:  the  camet  de  coupons,  devised 
to  check  evasion  of  the  general  income  tax  as  con- 
cerned revenue  from  securities,  was  abolished. 

The  franc  stabilized,  the  economy  revived,  and  in 
the  first  year  of  the  reform,  tax  revenues  Jumped 
dramatically,  from  S.4  billion  prewar  francs  to  7  bil- 
lion. In  the  six  months  from  July  to  the  end  of 
1926.  the  franc  soared  on  the  foreign-exchange 
market,  from  two  cents  to  four  cents  on  the  dollar. 
See  Robert  Murray  Haig.  The  Public  Finances  of 
Post- War  France  (New  York:  Columbia  University 
Press.  1929).  p.  163. 


absorbed  by  this  most  sensitve  Intelligence, 
which  is  open  to  all  intelligence  directly  or 
indirectly.  People  will  speak  of  the  market 
being  "underpriced"  or  "overpriced,"  but 
there  is  not  real  sense  in  which  this  can  be 
true.  The  market  is  composed  of  all  the 
people  who  are  active  in  the  market  and  can 
with  a  telephone  call  become  Inactive,  and 
also  all  the  people  who  are  inactive,  and 
with  a  telephone  call  can  become  active, 
either  by  buying  shares  or  supplying  infor- 
mation to  someone  who  will  buy  shares.  At 
any  moment,  the  market,  is  fully  priced. 

Technically,  what  the  market  measures  in 
the  process  of  absorbing  information  and 
translating  it  into  a  valuation  of  the  market 
shares  is  the  capital  stock  of  the  United 
States.  Think  of  the  market  as  an  instru- 
ment that  has  a  mind  of  its  own,  over  and 
beyond  the  total  of  minds  participating  in 
it.  The  market  is  the  most  accurately  pro- 
grammed computer  on  the  planet,  the  clos- 
est expression  of  the  mind  of  the  electorate 
itself.  It  places  a  value  on  each  company 
within  it.  based  on  its  calculation  of  that 
company's  future  income  stream.  While  the 
planet  itself  throws  off  information  that  is 
absorbed  by  the  market  pertinent  to  future 
income  streams,  planetary  information  is 
relatively  trivial  because  planetary  changes, 
when  they  occur,  are  glacial.  Summer 
sooner  or  later  follows  spring.  The  most  im- 
portant information  coming  to  the  market 
is  political  news.  War  and  peace,  after  all, 
can  turn  on  the  chemistry  of  a  single  mind. 
Political  news  is  volatile,  because  it  can  in- 
stantly and  dramatically  alter  the  market's 
future  income  streams. 

It  is  frequently  possible  to  relate  market 
shifts  to  political  developments  with  a  high 
degree  of  certainty,  but  the  market's  reason- 
ing is  still  beyond  comprehension.  On  No- 
vember 22,  1963,  when  President  Kennedy 
was  assassinated,  the  Dow  Jones  Industrials 
fell  22  points.  The  market  fell  because  of 
the  assassination,  but  it  recovered  all  the 
lost  ground  the  following  day  and  gained  1 1 
more  points.  If  we  cannot  tell  the  market's 
reasoning  of  why  it  recovered,  how  can  we 
plumb  its  calculations  of  why  it  saw  future 
income  streams  threatened  by  the  assassina- 
tion? 

The  Coolidge  bull  market  ended  in  Sep- 
tember, 1929;  with  finality  the  following 
month  with  the  Crash.  The  most  common 
explanation  of  the  Crash  to  this  day  is  that 
the  market  was  overpriced  because  of  specu- 
lation, as  if  this  great,  sensitive  brain  was 
somehow  fooled  into  misjudging  the  future 
flows  of  income.  As  if  individuals  could  bid 
the  market  up  without  other  individuals 
being  present  to  assess  value  soberly  and  bid 
it  down.  The  fact  is,  from  the  vantage  point 
of  the  wedge  model,  the  market  at  its  peak 
was  exactly  where  it  should  have  been,  and 
the  Crash  came  because  the  chemistry  of  a 
few  individual  political  minds  turned  the 
system  toward  a  stupendous  error.  The  evi- 
dence of  what  went  wrong  is  therefore  mag- 
nificently encouraging,  for  it  removes  the 
burden  of  error  from  masses  of  people  and 
places  it  on  a  tiny  few,  who  can  be  forgiven 
because  they  were  merely  human. 

The  stock  market  Crash  of  1929  and  the 
Great  Depression  ensued  because  of  the 
passage  of  the  Smoot-Hawley  Tariff  Act  of 
1930. 

Ill 

When  any  economic  unit  becomes  wealthi- 
er relative  to  the  rest  of  the  world,  whether 
the  unit  be  a  family  or  a  nation,  it  becomes 
uneconomic  for  members  of  that  unit  to 
p>ersist  in  work  consistent  with  the  lower 
level  of  wealth.  When  Jones  graduates  from 


medical  school,  it  soon  is  evident  that  his 
wife  need  no  longer  work  as  a  typist  unless 
she  desires  the  nonmonetary  rewards.  If 
Mrs.  Jones  should  sell  a  successful  novel,  it 
is  plain  her  children  no  longer  need  work 
their  way  through  college. 

As  the  United  States  became  wealthier 
relative  to  the  rest  of  the  world  during 
1919-1929,  the  same  happy  condition  ap- 
plied, but  with  an  unfortunate  exception.  A 
husband  easily  transfers  the  rewards  of 
wealth  to  his  wife  and  family,  and  so  does 
the  successful  wife.  In  a  nation,  if  there  is 
no  system  for  such  transmittal,  wealth 
brings  its  own  problems.  The  system  itself 
can  advance  to  higher  levels  of  prosperity 
even  as  a  class  of  individuals  within  the 
system  is  being  made  obsolete. 

So  it  was  in  the  1920s.  The  U.S.  economy 
moved  to  higher  levels  of  wealth.  All  seg- 
ments of  the  economy  became  wealthier, 
but  some  became  wealthier  at  a  relatively 
slower  pace.  Throughout  the  economy.  Indi- 
viduals became  obsolete  in  the  jobs  they 
held  at  the  lower  level  of  wealth  and  had  to 
adjust  to  new  work.  For  most,  this  was  a 
happy  experience:  promotion.  What  this  In- 
variably means  is  that  the  individual  uses 
his  physical  capital  less  and  his  intellectual 
capital  more.  Instead  of  hammering  out  a 
widget,  he  makes  one  with  a  widget-making 
machine.  The  bank  teller  becomes  a  cashier. 
The  laborer  is  recruited  to  be  an  apprentice 
plumber. 

For  some  Individuals,  though,  transition  is 
not  a  happy  experience.  The  economy  as  a 
whole  must  move  to  greater  emphasis  on  In- 
tellectual capital  and  less  emphasis  on  phys- 
ical capital  as  it  rises  to  a  higher  level  of 
wealth.  On  the  margin  of  society,  those  who 
would  not  make  the  transition  voluntarily 
are  forced  to  do  so  by  the  weight  of  expan- 
sion. 

The  textile  miUs  of  New  England,  for  ex- 
ample, give  way  to  machine  tools  or  elec- 
tronics manufacturing,  which  are  more 
"capital  intensive,"  and  less  "labor  Inten- 
sive." New  Elngland  becomes  too  wealthy  to 
produce  textiles.  Similarly,  the  Southern 
states  face  the  same  transition  by  moving 
small  farmers  who  have  been  pushing  plows 
Into  now  transplanted  textile  mills,  while 
other  farmers  turn  In  their  plows  and 
horses  to  buy  tractors. 

Those  who  resist  transition,  often  because 
they  are  too  old  to  begin  new  careers  or 
must  move  too  far  from  family  and  friends, 
are  cruched  by  progress.  This  was  the  dy- 
namic of  the  late  1920s.  All  segments  of  the 
economy  were  becoming  wealthier  rapidly, 
but  the  labor-intensive  farmer  was  being 
wiped  out  by  falling  farm  prices.  That  is,  a 
non-farm  worker  could  trade  his  labor  for 
more  farm  goods  than  was  the  case  prior  to 
the  expansion.  On  the  other  side  of  the 
coin,  the  farm  worker  could  trade  his  labor 
for  fewer  non-farm  goods  and  services.  To 
adjust  back  to  equilibrium,  more  farmers 
had  to  become  industrial  workers.  They 
were  indeed  doing  so.  but  the  expansion  re- 
quired ever  faster  transition,  and  the  politi- 
cal system  felt  this  as  an  irritation. 

The  Republican  Party  in  1928  looked  at 
this  phenomenon  as  something  to  be  cor- 
rected, as  if  "balanced"  growth  meant  that 
the  higher  level  of  economic  wealth  should 
be  enjoyed  equally  by  all  segments,  industri- 
al and  agricultural.  This  problem,  of  course, 
is  the  primordial  question  of  political  econo- 
my: what  do  you  do  with  the  fisherman  who 
breaks  his  leg  or  the  marginal  farmer  who 
becomes  obsolete?  In  a  fragmented  world 
economy,  the  question  has  special  complica- 
tions, for  if  the  wealthiest  nation  becomes 
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too    wealthy    to    perform    labor-intensive 
work,  it  must  then  rely  on  other  nations  to 
supply  labor-intensive  goods,  and  the  supply 
becomes  vulnerable.  It  is  one  thing  to  shift 
textile  mills  from  Massachusetts  to  South 
Carolina;   it  is  another  to  shift  them   to 
Taiwan  and  South  Korea.  The  same  is  true 
of  agriculture.  As  a  political  economy  ex- 
pands to  a  higher  level  of  wealth,  its  im- 
pulse for  survival  drives  towards  expansion 
of  its  borders  to  take  in  land  and  population 
that  can  be  committed  to  labor-intensive 
goods  safely  secured.  Caesar  solved  Rome's 
problem  in  this  fashion  by  conquest  and 
empire.    Great    Britain    built    its    colonial 
empire  in  the  nineteenth  century  for  this 
reason.  When  Sir  Robert  Peel,  the  British 
prime  minister,  faced  the  same  problem  in 
1843    that   the    Republicans    and    Herbert 
Hoover  faced  in  1928.  his  answer  was  the 
repeal  of  the  Com  Laws— the  British  protec- 
tive tariffs  on  agricultural  goods.  The  rest 
of  the  world   would  supply   Britain   with 
labor-intensive  foodstuffs.  Britain  would  be 
free  to  develop  its  Intellectual  capital.  The 
supply  line  would  be  secured  through  colo- 
nial empire  and  the  commonwealth  agree- 
ments. The  subsidized  British  farmers  were 
forced  to  adjtjst.* 

The  Republican  Party  in  1928  went  the 
other  way.  It  sought  to  adjust  the  imbal- 
ance in  wealth  positions  between  farm  and 
city  by  raising  the  protective  tariff  on  for- 
eign agricultural  products,  stating  in  its 
party  platform: 

The  RepubUcan  Party  believes  that  the 
home  market,  built  up  under  the  protective 
policy,  belongs  to  the  American  farmer,  and 
it  pledges  its  support  to  supply  it  ...  It  is 
inconceivable  that  American  labor  will  ever 
consent  to  the  aktolition  of  protection, 
which  would  bring  the  American  standard 
of  living  down  to  the  level  of  that  in  Europe, 
or  that  the  American  farmer  could  survive  if 
the  enormous  consuming  power  of  the 
people  in  this  country  were  curtailed  and  its 
market  at  home,  if  not  destroyed,  at  least 
seriously  impaired. 

A  tariff  is  of  course  nothing  more  than  a 
tax  on  international  transactions.  A  comes- 
tic  tax.  whether  a  sales  or  income  tax.  is  a 
wedge  between  the  trading  of  labor  by 
Jones  and  Smith.  The  tariff  is  a  wedge  be- 
tween the  trading  of  labor  by  Jones,  a  na- 
tional, and  Schmidt,  a  foreigner.  The  effects 
on  commerce  are  precisely  the  same.  And 
just  as  Jones  does  not  benefit  when  Smith  is 
taxed,  or  vice  versa,  neither  does  Jones  ben- 
efit when  Schmidt  is  taxed,  or  vice  versa. 

Gain  through  freeing  imports  from  tax- 
ation does  not  depend  on  other  countries 
doing  the  same.  For  other  countries  to  tax 
our  exports  to  them  is  an  injury  to  us  and 
an  obstacle  to  trade.  For  us  to  tax  their  ex- 
ports to  us  is  not  a  correction  of  that  injury; 
it  is  just  a  separate  additional  obstacle  to 
trade.  ...  If  one  country  has  good  harbours 
while  all  the  rest  have  bad  ones,  it  will  not 
realize  the  advantages  of  good  harbours  so 
fully  as  if  all  the  rest  had  good  ones  also. 
But  it  will  realize  some  advantages;  it  will  be 


♦Karl  Marx  put  his  finger  on  the  problem:  With 
the  setting  free  of  a  part  of  the  agricultural  popula 
tlon,  therefore,  their  former  means  of  nourishment 
were  also  set  free.  They  were  now  transformed  into 
material  elemenU  of  variable  capital.  The  peasant 
expropriated  and  cast  adrift,  must  buy  their  value 
in  the  form  of  wages,  from  his  new  master  the  in- 
dustrial capiUlist."  Karl  Marx.  Capital  (New  York 
Modem  Ubrary,  1906).  p.  817. 


better  off  than  if  it,  too.  sank  rocks  all 
round  its  coasts.* 

The  United  SUtes  from  its  earliest  days 
imposed  tariffs  as  its  chief  source  of  reve- 
nue. The  idea  of  a  protective  tariff  took  root 
in  the  Tariff  of  1816.  when  the  shoe  was  on 
the  other  foot.  At  the  conclusion  of  the  Na- 
poleonic wars  in  1815.  the  fear  was  that 
cheap  manufactures  from  Europe  would 
wipe  out  the  fledgling  U.S.  industries. 
Thomas  Jefferson,  who  had  proposed  pro- 
tectionism earlier,  now,  at  seventy-three 
years  of  age,  decided  that  conditions  war- 
ranted a  change:  "To  be  independent  for 
the  comforts  of  life  we  must  fabricate  them 
ourselves.  We  must  now  place  the  manufac- 
turer by  the  side  of  the  agriculturist.  .  .  . 
Experience  has  now  taught  me  that  manu- 
facturers are  now  as  necessary  to  our  inde- 
pendence as  to  our  comfort."' 

Jefferson's  political  rationale  in  defense  of 
protectionism  had  small  merit,  then  as  now. 
It  was  one  thing  to  protect  then,  when  the 
United  States  was  a  small  debtor  nation  and 
the  revenue  from  the  "protective"  tariff  was 
the  chief  source  of  financing  legitimate  gov- 
ernment services.  (Much  of  the  revenues 
from  the  1816  tariffs  paid  off  the  public 
debt,  which  meant  a  decrease  in  future  do- 
mestic taxes.)  It  was  quite  another  matter 
for  the  United  SUtes  to  protect  when  it  was 
the  most  powerful  creditor  in  the  world.  In 
1928,  the  transition  problems  of  marginal 
U.S.  farmers  were  trivial.  With  hindsight. 
no  GOP  argument,  political  or  economic; 
justified  higher  tariffs. 

Hoover  did  not  appreciate  that,  in  addi- 
tion to  the  interallied  war  debt,  the  rest  of 
the  world  had  borrowed  an  additional  $11.8 
billion  from  private  U.S.  sources  between 
1919  and  1929.  although  it  was  pointed  out 
to  him.  On  May  5,  1930,  1,028  American 
economists  petitioned  Hoover  not  to  sign 
the  tariff  bill  if  and  when  it  was  enacted: 

Our  export  trade,  in  general,  would  suffer. 
Countries  cannot  permanently  buy  from  us 
unless  they  are  permitted  to  sell  to  us.  and 
the  more  we  restrict  the  importation  of 
goods  from  them  by  means  of  even  higher 
tariffs,  the  more  we  reduce  the  possibility  of 
our  exporting  to  them  .  .  . 

Many  of  our  citizens  have  invested  their 
money  in  foreign  enterprises.  The  Depart- 
ment of  Commerce  has  estimated  that  such 
investments,  entirely  aside  from  the  war 
debts,  amount  to  between  $12,555,000,000 
and  $14,555,000,000  on  January  1.  1929. 
These  investors,  too,  would  suffer  if  restric- 
tive duties  were  to  be  increased,  since  such 
action  would  make  it  still  more  difficult  for 
their  foreign  debtors  to  pay  them  the  inter- 
est due  them.' 

Hoover  signed  the  bill  on  Jime  16.  1930, 
but  the  stock  market  anticipated  the  act 
and  crashed  in  the  last  days  of  October 
1929. 

The  first  signs  of  distress  came  in  Decem- 
ber, 1928  as  the  market  was  hit  a  double 
blow  in  the  space  of  two  days.  On  December 
5.  after  the  market  had  closed.  Coolidge  an- 
nounced that  there  would  be  no  further  tax 
cut  in  the  budget  he  would  send  Congress 
for  the  next  fiscal  year.  This  was  the  influ- 
ence of  President-elect  Hoover's  hand- 
picked  successor  to  Andrew  Mellon  at  Treas- 
ury, Ogden  Mills,  who  would  be  Undersecre- 
tary to  Mellon  in  the  new  administration. 
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Hoover,  aware  that  Mellon  disliked  him  and 
had  privately  worked  against  his  nomina- 
tion, could  not  simply  bounce  Mellon  and 
replace  him  with  Mills.  MeUon  was  a  Repub- 
lican and  a  national  hero  by  this  time.  Had 
Coolidge  sought  re-election  and  won.  Mellon 
undoubtedly  would  have  used  the  surplus  in 
the  budget  to  ask  further  tax  reduction  in 
1929.  As  it  was.  Coolidge  urged  Congress  to 
economize  on  spending  in  his  no-tax-cut 
message,  which  The  New  York  Times  ob- 
served "sounded  more  like  a  message  to 
President-elect  Hoover  than  to  Congress." 

The  stock  market  was  disappointed.  On 
December  6,  the  Dow  Jones  Industrials 
(DJI)  dropped  11  points  to  279.  "Stock 
Prices  Break  in  Day  of  Selling  As  Money 
Hits  12%-Huge  Profits  Crumble,"  an- 
nounced a  front-page  headline  in  The  New 
York  -nmes  of  December  7.  1928. 

The  market  fell  another  eight  points  the 
following  day  as  word  got  out  that  the 
House  Ways  and  Means  Committee  had 
scheduled  hearings  of  fourteen  subcommit- 
tees to  take  up  tariff  testimony,  and  that 
the  hearings  would  cover  all  commodities, 
not  only  agriculture.  The  New  York  Times 
reported  the  schedules  on  December  7  along 
with  the  news  that  the  Republican  members 
of  Ways  and  Means  were  committed  to  take 
up  all  the  items  in  the  tariff  law.  The 
market  fell  twenty-two  points  in  two  days. 

Having  swallowed  this  news,  the  market 
nevertheless  recovered.  The  bill  was  a  long 
way  from  being  written,  let  alone  passed, 
and  there  was  plenty  of  opposition  to  it. 
Lame-duck  Coolidge  allowed  himself  to 
think  out  loud,  saying  he  didn't  even  think 
the  farmers  would  lie  helped  by  tariff  revi- 
sion. And  Mellon  on  Novemljer  23  actually 
cut  the  tariff  on  pig  iron  from  Germany, 
thereby  showing  where  his  heart  lay.  The 
market  climbed  to  300  by  year's  end  and 
continued  marching  upward  to  March  23. 
1929.  when  the  trouble  really  began.  The 
hearings  were  underway.  Hoover  had  been 
inaugurated  March  4.  and  on  Simday. 
March  24.  the  world  got  bad  news  on  page  2 
of  The  New  York  Times. 
The  Senate,  it  seems,  was  now  a  problem: 
Watson  Predicts  Tariff  Difficulties  After 

Conference  With  Hoover 
Senate  Leader  Says  Industries  Seek  Wide 
Revision 
He  Will  Ask  Cement  Rise 
Other  Legislators  Will  Back  Own  Industries 
Longworth  Supports  President  on  Limit 
Washington.  March  23— The  Administra- 
tion program  to  limit  tariff  revision  to  a  few 
schedules  is  going  to  encounter  much  oppo- 
sition in  Congress.  Senator  Watson,  Repub- 
lican Senate  leader,  said  today  after  a  con- 
ference with  President  Hoover  on  the  legis- 
lative program  for  the  special  session. 

'It  will  be  the  desire  of  the  Republican 
leaders  to  cooperate  with  President  Hoover 
in  every  way  and  prevent  the  revision  of  the 
tariff  getting  beyond  control  and  opening 
up  the  schedules  to  wholesale  revision," 
Senator  Watson  said.  "Of  course  the  making 
of  a  tariff  law  is  always  a  difficult  subject 
and  it  is  going  to  be  extremely  hard  to  lay 
down  a  fixed  program  and  bold  revision  to  a 
few  accepted  schedules,  since  many  indus- 
tries are  demanding  higher  duties,  which 
they  claim  are  necessary  to  meet  the  im- 
proved production  situation  abroad." 

Senator  Watson  said  that  as  the  time  for 
the  special  session  approached,  the  demand 
for  a  more  thorough  revision  of  the  tariff 
became  greater.  Senators,  he  said,  were 
being  deluged  by  industries  in  their  district 
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for  changes  In  the  schedules  affecting  them. 
He  Intends,  he  Indicated,  to  ask  for  the  plac- 
ing of  a  duty  on  cement.  The  cement  Indus- 
try In  Indiana  and  Pennsylvania,  he  said,  is 
unable  to  meet  the  competition  of  Belgian 
manufacturers,  who,  despite  ocean  transpor- 
tation costs,  are  able  to  lay  cement  on  the 
Atlantic  seaboard  cheaper  than  It  can  be 
produced  In  the  Middle  West  cement  belt. 

It  is  the  belief  of  some  Republican  leaders 
that  President  Hoover  will  face  a  serious 
problem  if  he  attempts  to  limit  tariff  revi- 
sions to  a  few  schedules.  They  say  they 
cannot  with  justice  close  revision  to  indus- 
try In  their  own  districts.  They  also  point 
out  that  tariff  revision  Is  accomplished  by 
combinations  of  interests,  and  forecast  that 
this  practice  may  be  found  in  the  special 
session. 

This  was   ominous  news  and   the  stock 

market  reacted  the  following  day,  Monday 

the  25th.  as  the  Times  reported  on  its  front 

page  of  March  26: 

STOCK  PRICES  BREAK  HEAVILY  AS 

MONEY  SOARS  TO  14  PERCENT 

Tightening  of  Country's  Credit  Causes  One 

of  Broadest  Drops  In  Exchange's  History 

90  Issues  at  Year's  Low 
Tightening  of  the  strings  on  the  country's 
credit  supply,  a  development  foreshadowed 
last  week,  but  not  considered  seriously  by 
speculators  In  the  stock  market,  brought 
about  yesterday  one  of  the  sharpest  declines 
In  securities  that  has  ever  taken  place  on 
the  Exchange.  Only  twice  in  the  history  of 
the  Exchange  have  there  been  broader 
breaks. 

As  each  hour  yesterday  brought  a  lower 
level  of  prices,  the  liquidation  increased. 
Millions  of  dollars  In  slowly  accumulated 
pat>er  profits  were  wiped  out  as  frightened 
speculators  dumped  their  holdings  over- 
board "at  the  market,"  or  for  what  they 
would  bring  at  a  forced  sale  .  .  . 

There  were  three  principal  causes  for  the 
break  In  stocks.  They  were:  Tight  money, 
with  the  call  rate  advancing  from  9  to  14  per 
cent,  with  acceptances  up  V»  and  thirty  day 
funds  loaning  at  8-%%. 

Pear  of  a  drastic  advance  in  the  rediscount 
rates  by  the  Federal  Reserve  Board,  or  the 
adoption  of  equally  drastic  means  to  divert 
the  country's  surplus  credit  back  to  its  ordi- 
nary and  normal  commercial  channels. 

The  continuance  of  an  overwrought  spec- 
ulative position,  with  hundreds  of  thou- 
sands of  small  and  easily  frightened  specu- 
lators In  the  market,  prone  to  do  the  wrong 
thing  at  the  right  time  and  the  right  thing 
at  the  wrong  time. 

The  Times  was  wrong  about  the  reason 
the  market  sold  off.  Unable  to  see  that  the 
market  had  been  forced  to  reassess  the 
International  credit  structure  as  a  result  of 
the  ominous  tariff  news  from  Washington, 
the  Times  and  other  Wall  Street  observers 
groped  for  an  answer  and  looked  to  the  Fed- 
eral Reserve,  which  was  also  forced  to  deal 
with  reaction  to  the  tariff  news  without 
knowing  It.  Nobody  could  "think  on  the 
margin"  although  the  market  Itself,  repre- 
senting everybody,  acted  on  the  margin. 
Foreigners,  liquidating  assets  in  the  United 
States  as  the  tariff  news  made  their  debt 
position  worse,  would  of  course  produce  an 
excess  supply  of  dollars  as  they  sought  to 
convert  dollars  Into  their  own  currencies, 
and  the  Federal  Reserve  would.  In  line  with 
practice,  sell  bonds  In  order  to  mop  up  this 
surplus  dollar  supply.  The  financial  markets 
saw  the  effects  of  the  tariff  report  and  in- 
terpreted these  as  the  causes  of  the  market 
break. 


In  the  same  Tuesday.  March  26.  issue  of 
the  Times,  on  page  19.  there  was  further 
bad  news  on  the  tariff  for  the  financial  com- 
munity to  read  on  the  way  to  the  market 
that  day: 

Give  Hoover  Tariff  Data 
Davenport  and  Treadway  Tell  Him  of 
Textile  Industry's  Needs 
Washington.  March  25— President  Hoover 
today  received  a  report  on  the  question  of 
increases  in  tariff  rates  to  protect  rayon, 
cotton,  and  other  Industries  In  New  York 
and  New  England  states,  submitted  by  Rep- 
resentatives Davenport  of  New  York  and 
Treadway  of  Massachusetts,  as  members  of 
a  subcommittee  of  the  Ways  and  Means 
committee  during  a  call  at  the  White  House. 
They  declined  to  Indicate  the  tenor  of  their 
report,  but  asserted  that  the  textile  tariff 
schedules  should  be  greatly  Increased  and 
that  there  was  little  opposition  to  such 
action  in  the  Ways  and  Means  committee. 

The  Wednesday,  March  27  New  York 
Times  front  page  gives  the  results: 

STOCKS  CRASH  THEN  RALLY  IN 

8,246,740-SHARE  DAY: 

MONEY  GOES  TO  20  PERCENT 

Market  Sets  New  Record 

Stocks  Dumped  As  Loan  Rate  Mounts, 

Sending  Wide  List  Down 


Bankers  Aid  Recovery 
Heavy  Buying  Orders  In  Five  Pivotal  Securi- 
ties Help  Stem  Tide  in  Last  Hour— 300 
Issues  at  Year's  Low 
$13,874,000  Bond  Sales  Also  Biggest  for 

1929.  With  Many  Declines 
The  references  to  "money"  going  to  20 
percent  referred  only  to  spot  loans  to  Indi- 
viduals who  had  bought  shares  on  margin. 
I.e..  who  had  paid  only  a  portion  of  the  full 
price  of  stocks  and.  with  the  falling  market, 
had  to  borrow  fresh  funds  to  cover  their  ac- 
counts. Long  term  rates  didn't  rise. 

This,  of  course,  was  not  the  famous  Crash 
of  '29,  for  the  market  needed  more  definite 
news  on  the  tariff  from  Washington.  The 
Dow  Jones  Industrials,  which  had  opened 
the  year  1921  at  72,  climbed  slowly  through 
the  Harding  years  and  soared  to  300  at  the 
close  of  1928,  climbed  to  311  before  the 
Watson  report  brough  it  back  to  281  In  two 
days  In  March,  then  advanced  to  300,  where 
It  hovered  through  the  end  of  May.  The 
market  was  sure  enough  that  the  House  of 
Representatives  would  put  through  a  broad 
tariff  boost,  which  it  did  swiftly  in  May.  but 
meanwhile  opposition  to  the  legislation 
began  forming  in  the  Senate.  It  began  to 
appear  that  the  upper  body  would  have  the 
numbers  to  kill  the  bill  or  keep  the  legisla- 
tion limited  to  a  few  agricultural  products. 
There  were  forty  "Old  Guard "  Republican 
Senators,  including  Senator  Reed  Smoot  of 
Utah,  chairman  of  the  Senate  Finance  Com- 
mittee, and  they  favored  high  protective 
tariffs  on  all  commodities.  The  other  sena- 
tors, thirty-nine  Democrats  and  fifteen 
"progressive"  Republicans,  formed  a  coali- 
tion against  broad  tariff  revision.  The  pro- 
gressives were  also  in  coalition  with  the  Old 
Guard  Republicans  to  push  through  a  tariff 
hike  on  agriculture,  which  the  Democrats 
opposed.  In  June,  Senator  Borah  of  Idaho 
presented  a  resolution  to  the  Senate  that 
would  give  the  "sense  of  the  Senate"  as  re- 
flecting a  desire  to  keep  tariff  revision  limit- 
ed to  agriculture.  His  resolution  lost  thirty- 
nine  to  thirty-eight,  but  was  understandably 
counted  a  victory  for  the  anti-tariff  forces 
because  almost  all  of  the  nineteen  senators 
who  were  absent  or  not  voting  on  the  reso- 


lution were  members  of  the  Democratic-Pro- 
gressive GOP  coalition.  Up  went  the  stock 
market,  to  a  347  Dow  Jones  average  on  July 
31,  to  380  on  August  30,  and  to  381  on  Sep- 
tember 3,  when  the  summer  recess  ended 
and  Congress  came  back  to  Washington 
from  the  grass  roots.  The  Dow  Jones  Indus- 
trials would  not  see  the  number  381  again 
for  more  than  a  quarter  of  a  century. 

The  decline  over  the  next  several  weeks 
was  "orderly  and  produced  no  panic,"*  drift- 
ing to  352  on  October  10.  Pressure  on  Inves- 
tors who  were  on  margin  accounts  Increased 
In  the  following  two  weeks  as  call  money 
tightened  up  in  the  New  York  banks,  loans 
declining  by  $120  million,  "largely  as  a 
result  of  withdrawals  of  funds  by  foreign- 
ers,"' who  were  again  liquidating  assets  In 
either  direct  or  Indirect  response  to  the 
tariff  problem. 

On  October  21  the  high-tariff  bill  that 
had  been  written  In  the  Senate  Finance 
Committee  by  Senator  Smoot  and  the  Old 
Guard  Republicans  was  on  the  Senate  floor 
for  its  first  big  test  vote.  Senator  Thomas  of 
Oklahoma  offered  a  motion  to  recommit  the 
bill  to  the  Finance  Committee  with  orders 
to  bring  back  a  bill  limited  exclusively  to 
the  farm  tariff  schedules.  There  was  a  prob- 
lem, though,  with  this  motion  almost  identi- 
cal to  the  promising  Borah  resolution  of  the 
previous  June.  The  Democrats  had  always 
wanted  "consimier  representation"  on  the 
Tariff  Commission,  and  Smoot  and  the  Old 
Guarders  had  put  this  provision  into  their 
bill.  And  the  Progressives,  who  also  liked 
this  provision,  now  took  up  the  argument 
that  if  they  permitted  only  farm  schedules 
in  a  new  bill,  they  would  be  unable  to 
reduce  industrial  rates.  Senator  LaFollette 
of  Wisconsin  took  the  lead  in  making  this 
argiunent,  and  Senator  Thomas  warned 
him:  "I  will  make  the  prophesy,  that  If  this 
motion  does  not  carry,  you  will  not  reduce 
the  rates  of  existing  law,  you  will  not  be 
able  to  muster  upon  this  floor  sufficient 
votes  even  to  reduce  many  of  the  Increases 
In  the  pending  bUl."'" 

The  New  York  Times  headlines  the  fol- 
lowing day  tell  what  happened: 
(column  2,  p.  1) 
Senate  Firmly  Bars  Farm  Tariff  Limit 

Thomas's  Recommital  Plan  Lost  64-to-lO 
Vote 

Borah  Motion  was  39-38 

(colirnm  5,  p.  1) 

Stocks  Sl\imp  Again  But  Rally  at  Close  On 
Strong  Support 

Continuation  of  Selling  Wave  Depresses 
Most  of  List  In  Day  of  Excited  Trading 
The  DJI  lost  but  3  points,  to  320,  al- 
though the  blue  chips  do  not  help  the  rest 
of  the  market.  But  there  is  still  hope. 
Maybe  LaFollette  is  right.  Maybe  Thomas  Is 
wrong. 

Indeed,  the  front  page  of  the  Times  of  Oc- 
tober 23  suggests  that  LaFollette  may  be 
right  after  all: 


■Milton-Friedman  and  Anna  Schwartz.  A  Mone- 
tary History  of  the  United  StaUz.  1867-1960 
(Princeton:  Princeton  University  Press,  1963).  p. 
305. 

•Ibid.,  pp.  301-8. 

'"Congressional  Record.  21  October  1929.  p.  4728. 
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(column  S) 

Stocks  0«ta  Shuply  But  SUp  Near  CTose 

Vicorous  Recovery  Marks  Most  of  I>ay  and 

Many  Issues  Show  Net  Advances 

(column  4) 
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Tariff  Cuts  Forced  In  Chemical  Rates 

Senate  Coalition  Wins  Test  Vote.  45  to  33, 
on  First  Schedules  Taken  Up 

The  Dow  Jones  Industrials  gained  6 
points,  to  326,  on  this  encouraging  develop- 
ment, but  on  October  23,  an  hour  before  the 
market  closes,  it  went  Into  a  nosedive  and 
feU  21  points.  The  October  24  Times  front 
page  tells  the  story: 

(columns  1-2) 

Price  of  Stock  Oash  In  Heavy  Liquidation 

Total  Drop  of  Billions  Crash  in  Pinal  Hour 

(column  2) 

Coalition  Breaks  Over  Carbide  Rate 

13    DemocraU,    3    Republicans    Desert    as 

Senate  Rejects.  42  to  37,  Halving  of  Cent 

Duty 

The  crash  occurred  in  the  final  hour  after 
the  vote  in  the  Senate  was  known,  although 
not  a  word  appeared  in  the  press  making 
note  of  this  remarkable  coincidence.  How 
could  it  make  so  much  difference  to  the 
market  whether  the  rate  on  carbide  was  one 
peimy  or  a  half-penny  per  pound?  More- 
over, chemicals  were  only  the  first  of  15 
schedules  involving  more  than  20.000  items. 
Why  should  the  market  care  about  the 
next  item,  casein,  a  product  made  from  skim 
milk  and  used  in  the  manufacture  of  glue 
and  slick  paper?  Was  it  a  farm  item  or  an  in- 
dustrial item?  Maybe  both.  The  old  rate  was 
2V4  cents  a  pound.  The  House  left  it  at  that. 
Senate  Fimuice  bumped  it  up  a  penny,  to 
3V4  cents.  What  would  the  full  Senate  do? 

The  next  day.  Thursday.  October  24. 
would  be  time  enough  for  the  full  Senate  to 
take  up  casein. 

John  Kenneth  Galbraith  describes  that 
next  day  on  WaU  Street: 

The  panic  did  not  last  all  day.  It  was  a 
phenomenon  of  the  morning  hours.  The 
market  opening  itself  was  unspectacular. 
and  for  a  whUe  prices  were  firm.  Volume 
however,  was  very  large,  and  soon  prices 
began  to  sag.  Once  again  the  ticker  dropped 
behind.  Prices  feU  farther  and  faster,  and 
the  ticker  lagged  more  and  more.  By  eleven 
o'clock  the  market  had  degenerated  into  a 
wUd.  mad  scramble  to  seU.  In  the  crowded 
boardrooms  across  the  country  the  ticker 
told  of  a  frightful  collapse.  But  the  selected 
quoUtions  coming  in  over  the  bond  ticker 
also  showed  that  current  values  were  far 
below  the  ancient  history  of  the  Upe.  The 
uncertainty  led  more  and  more  people  to  try 
to  seU.  Others,  no  longer  able  to  respond  to 
margin  calls,  were  sold  out.  By  eleven-thirty 
the  market  had  surrendered  to  blind,  relent- 
less fear.  This,  indeed,  was  panic." 

The  panic  was  over  by  noon  and  prices 
firmed.  In  the  late  afternoon  there  was  even 
something  of  a  recovery.  The  Times  market 
headline  the  following  day  even  pushed 
news  of  the  tariff  off  the  front  page,  to  page 
25,  as  the  headline  went  half  the  page: 


"John   Kenneth   Galbraith.   The   Great   Crash- 
19J9  Boston:  Houghton  Mifflin  Co..  19M).  p.  104. 


WORST  STOCK  CRASH  STEMMED  BY 
BANKS: 
12,894.650-SHARE  DAY  SWAMPS 
MARKET; 
LEADERS  CONFER,  FIND  CONDITIONS 
SOUND 
What,  after  all.   had   happened  on  the 
Senate  floor  that  morning?  Would  the  rate 
be  2V4  cents  or  3H  cents?  Senator  Shor- 
tridge.  a  friend  of  the  dairyman,  argued 
that  the  rate  should  go  to  8  cents  a  poimd. 
so  U.S.  purchasers  of  casein  will  have  to  buy 
the  U.S.   product,   thus   using  more   skim 
milk,  and  raising  the  profitability  of  dairy- 
ing. Notwithstanding  protest  from  the  sena- 
tors from  paper-making  states,  the  Senate 
that   morning   worked   out   a   compromise 
with  Shortridge.  raising  the  casein  rate  to 
5V4  cents— by  one  estimate  an  87  percent  ad 
valorem  rate!!  The  vote  was  52  to  19,  with 
the  anti-tariff  forces  claiming  a  victory  in 
keeping  the  rate  from  going  to  8  cents! 

By  afternoon,  the  anti-tariff  forces  had  re- 
assembled, pushing  through  amendments 
cutting  other  chemical  rates,  and  putting 
crude  chicle  on  the  free  list.  Thus  Black 
Thursday  ended,  with  only  a  6V4%  point 
drop  In  the  DJI  when  the  smoke  had 
cleared,  although  the  broader  list  of  shares 
was  down  badly. 

On  Friday,  the  Senate  coalition  was  still 
holding  frrm  ite  Thursday  afternoon  gains 
and  the  market  improved: 
(page  8) 
More  Chemical  Rates  Cut 
In  Test  Vote  of  Day.  Chamber  By  48-30 
Defeate  Rise  in  Duty  on  Non-Shatterable 
Glass 
(page  1,  columns  6-8) 
STOCKS  GAIN  AS  MARKET  IS 
STEADIED 
BANKERS  PLEDGE  CONTINUED 
SUPPORT 
HOOVER  SAYS  BUSINESS  BASIS  IS 
SOUND 
Trading  is  Near  Normal 
Officials  are  Optimistic 
The  DJI  enjoyed  a  gain  of  almost  2  points, 
to  301,  and  the  next  day  lost  only  2V4  points, 
the  market  experiencing  its  quietest  day  all 
week  with  not  much  happening  in  Washing- 
ton. On  Sunday  morning,  the  Times  report- 
ed on  page  14  that  some  of  the  Old  Guard 
were  worried  that  if  more  chemical  rates 
were  cut  by  the  coalition,  the  bill  might  fail 
in  the  special  session  scheduled  to  end  De- 
cember 2.  Senator  Reed   of  Pennsylvania 
who  wanted  high  industrial  tariffs  for  his 
manufacturing    state,    predicted    the    bill 
would  fail  in  conference  with  the  House  be- 
cause it  would  find  changes  being  made  by 
the  Senate  to  be  imacceptable  .  .  . 

Prom  his  "Watch  Tower"  column  on  the 
financial  page.  Times  man  Richard  V.  Oula- 
han  quoted  Senator  Thurston's  remark  that 
"Nobody  wants  it  and  everybody  is  for  it " 
Wrote  Oulahan:  "Everybody.'  of  course 
means  the  Senate  and  not  the  American 
people,  among  whom  there  seems  to  prevail 
a  decided  apathy  with  regard  to  what  the 
Senate  is  doing  with  the  tariff." 

On  Monday  morning,  the  financial  com- 
munity read  in  the  Times  that: 

Leaders  Insist  Bill  Will  Pass 
Smoot  and  Borah  Contradict  Reed.  Who 

told  Philadelphians  Bill  was  Dead 

Washington.  Oct.  27-While  the  fate  of 

the  tariff  bill  admittedly  is  in  doubt  in  the 

minds  of  many  of  the  Senators  now  trying 

to  agree  on  a  measure  that  can  be  passed 
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and  meet  the  approval  of  the  President,  a 
sUtement  made  by  Senator  Reed  of  Penn- 
sylvania in  a  Philadelphia  speech  last  night 
that  the  bill  would  die  in  the  present  session 
came  as  a  surprise  to  the  Republican  and 
Democratic  leaders  here. 

Senator  Smoot,  Republican  of  Utah, 
chairman  of  the  Senate  Finance  Committee, 
took  direct  issue  with  Senator  Reed  and.  al- 
though agreeing  that  chances  of  the  bill 
passing  in  the  regular  session  were  dim.  pre- 
dicted that  It  would  be  acted  on  in  the  regu- 
lar session  opening  In  December.  .  . 

Senator  Borah  also  took  issue  with  Sena- 
tor Reed.  "My  opinion  is  that  the  tariff  bill 
is  not  going  to  die."  he  said.  "I  beheve  it  is 
going  to  be  made  into  a  good  bill  and  that  it 
wiU  be  passed.  I  think  those  who  have  the 
power  to  write  the  bill  have  the  power  to 
pass  it." 

Senator  Simmons,  leader  of  the  Demo- 
cratic forces,  said  that  his  party  intended  to 
see  to  it  that  the  President's  plan  to  relieve 
agriculture  was  carried  out.  He  added  that  if 
the  bill  died,  the  Republican  party  would 
have  to  kill  it. 

The  coalition  guaranteeing  a  tariff  bill 
now  included  the  Republican  leaders  of  the 
Old  Guard  and  Progressive  and  the  leader 
of  the  Democratic  forces.  Tuesday's  front 
page  of  the  -nmes  reveals  what  the  market 
did  after  absorbing  this  information: 

STOCK  PRICES  SLUMP  $14,000,000  000 
IN 

NATION-WIDE  STAMPEDE  TO  UNLOAD; 
BANKERS  TO  SUPPORT  MARKET 
TODAY 
Premier  Issues  Hard  Hit 
Unexpected  Torrent  of  Liquidation  Again 
Rocks  Markets 
Days  Sales  9,212.800— Nearly  3.000,000 
Shares  Are  Traded  in  Pinal  Hour— 
The  -ncker  Lags  167  Minutes- 
New  Rally  Soon  Broken 
Selling  By  Europeans  and  "Mob  Psycholo- 
gy" Big  Factors  in  Second  Big  Break 
The  DJI  lost  a  shade  over  38  points,  clos- 
ing at  260.  and  over  in  the  comer  of  the 
Times  front  page  was  a  small  story  about 
senatorial    pleadings   with    Hoover   to   tell 
what  he  thought  about  the  tariff.  Hoover 
said  nothing.  There  was  also  a  complaint 
from  Senate  Republican  leader  Watson  that 
the  Democratic  delays  that  held  up  passage 
of  the  tariff  bill  might  be  charged  with  re- 
sponsibility for  the  crash  in  the  stocks.  Sen- 
ator Tydings,  Maryland  Democrat,  respond- 
ed by  saying  that   the  Republicans  were 
causing  the  delay. 

On  Tuesday,  October  29,  all  the  reports 
coming  out  of  Washington  seemed  to  be  - 
aimed  at  assuring  the  stock  market  that  the 
tariff  bill  would  not  be  killed,  that  It  would 
be  pushed  through  somehow,  and  this  new 
coalition  of  Republicans  and  Democrats 
would  see  to  it. 

On  October  30.  the  Times  found  room  in 
column  two  to  make  this  report  ("Coalition 
Fighting  Move  to  KUl  Tariff  "),  even  though 
so  much  of  the  front  page  reported  on  Black 
Tuesday: 

STOCKS  COLLAPSE  IN  16,410.030-SHARE 

DAY 

BUT  RALLY  AT  CLOSE  CHEERS 

BROKERS 

BANKERS  OPTIMISTIC.  TO  CONTINUE 
AID 
The  DJI  settled  at  230  and.  in  the  follow- 
ing days,  rallied  weakly  before  reaching  new 
lows  until  November  13.  when  it  hit  bottom 
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for  the  year,  at  198.  On  November  13,  in  a 
surprise  move  explicitly  aimed  at  "showing 
confidence"  in  the  business  community  and 
the  strength  of  the  nation,  the  Hoover  ad- 
ministration announced  a  tax  cut  on  person- 
al incomes.  True,  it  was  only  1  percent  but 
Andrew  Mellon  himself  made  the  announce- 
ment, an  indication  that  a  shalien  Hoover 
was  hearing  Mellon,  not  Mills.  Congress 
whipped  through  the  tax  cut  in  less  than  a 
month.  Before  December  was  out.  the  Dow 
Jones  Industrials  climbed  bacli  to  263. 

Congress  did  in  fact  adjourn  its  special 
session  without  completing  woriL  on  the  bill, 
but  as  Senator  Watson  predicted  in  October, 
woric  resumed  with  the  regular  session  and 
through  the  spring  the  Senate  completed 
the  15  tariff  schedules.  The  Senate  and  the 
House  then  went  into  conference  to  work 
out  differences  in  their  two  versions.  The 
compromise  that  emerged  In  June  reflected 
a  one-third  increase  in  the  1922  rates. 

Through  much  of  this  period  the  stoclt 
marlcet  was  heartened.  The  DJI  rose  to  a 
high  of  294  in  April,  as  changes  of  defeating 
the  bill  improved.  For  one  thing,  the  rest  of 
the  world  was  horrified  at  the  prospect  of 
passage  and  was  applying  vigourous  pres- 
sure on  the  White  House.  Foreign  govern- 
ments filed  thirty-four  formal  protests,  and 
many  began  slapping  on  retaliatory  rates  in 
advance.  The  implied  promise  was  that  they 
would  be  repealed  if  Congress  baclied  away 
at  the  last  minute  or  if  Hoover  vetoed  the 
bill.  There  was,  for  example,  the  protest 
from  British  India: 

Please  protest  vigorously  against  states 
proposition  of  duty  on  cashews  because 
1000%  increase  unjustified  whilst  U.S.  not 
producing  cashews,  otherwise  cashew  indus- 
try in  British  India  will  be  destroyed." '^ 

And  from  Greece: 

The  Minister  of  Greece  avails  himself  of 
this  opportunity  to  point  out  that  the 
export  of  American  products,  agricultural  as 
well  as  industrial,  holds  the  first  place  in 
Greece  imports,  and  whatever  changes  oc- 
curring in  the  tariff  would  necessarily  affect 
the  purchasing  power  of  Greece  to  the  det- 
riment of  American  goods." 

Mussolini's  Italy  was  furious.  Congress 
had  sharply  increased  the  tariff  on  olive  oil, 
not  because  it  competed  with  a  domestic 
product,  for  there  was  no  U.S.  olive  oil  in- 
dustry. U.S.  pacliagers  of  raw  imp>orted  olive 
oil  worried  that  Italians  were  beginning  to 
ship  paclcaged  oil,  and  pressed  Senator 
Goldsborough  of  Maryland  to  push  through 
a  high  rate  on  all  but  bulk  oils  of  all  kinds. 

The  Italian  reaction  took  the  form  of  in- 
dignant editorials  charging  that  the  United 
States  was  attempting  to  comer  the  gold 
supply  and  ruin  the  entire  world,  especially 
Italy.  The  campaign  against  American  auto- 
mobiles was  especially  bitter.  Italian  drivers 
were  embarrassed  and  annoyed  at  having 
their  tires  punctured,  their  windows  spat 
upon  or  broken,  and  further  harrassed  by 
the  Royal  Automobile  Club  of  Italy,  which 
wanted  to  publicize  the  names  of  all  Italians 
buying  American  automobiles  and  to 
demand  an  offical  statement  of  reasons  for 
their  choice.  The  importation  of  new  cars 
was  stopped  by  unheard-of  duties.  For  ex- 
ample, a  duty  of  $815.50  was  imposed  on 
each  Ford  car:  $950  on  a  Plymouth:  $1,385 
on  a  Chrysler  77;  and  $1,660  on  each  Chrys- 
ler Imperial.  American  agencies  closed  up  by 
November  1930,  and  Ford  closed  his  assem- 
bly plant.'* 


■'Isaacs.  International  Trade,  p.  231. 

"Ibid. 

••Ibid.,  p.  236. 


The  stock  market  began  a  slow  slide  again 
in  April  as  such  protests  brought  no  new 
word  from  the  White  House.  Head  counts  in 
the  Senate  showed  that  the  one  slim  hope 
of  defeating  the  bill  on  final  passage  lay 
with  Senators  Reed  and  Grundy  of  Peiuisyl- 
vania.  They  were  the  two  most  fanatical  ad- 
vocates of  high  industrial  rates,  who  were 
furious  (or  pretending  to  be  furious)  that 
the  compromise  rates  were  not  higheri  But 
this  was  a  slim  hope,  and  on  June  13  the 
Senate  voted,  as  the  Times  reported  the  fol- 
lowing day: 

SENATE  PASSES  TARIFF  BILL  BY  44  TO 
42; 

FIVE  DEMOCRATS  HELP  'REGULARS' 
TO  WIN; 

EUROPE  TAKES  FIRST  MOVE  IN 
REPRISAL 

Interests  Abroad  Combine  Copper  Firms  of 
England,  Germany  and  Belgium  to  Stop 
Buying  Here. 

Others  Expected  to  Join 

American  Experts  Interpret  It  as  Definite 
"Answer"  to  Our  Tariff  Program 

Heavy  Losses  are  Feared 

House  is  Set  to  Act  Today  Republican  Lead- 
ers Say  Hoover  Will  Sign  Bill  Before  July 
1  Borah  Assails  Measure 

Crowded  Galleries  Hear  Watson  Lead  In 
Defense  of  Highest  Rates  in  History 

On  this  news,  the  stock  market  broke  14 
points  on  the  DJI,  to  230,  precisely  where  it 
was  on  the  bottom  of  Black  Tuesday,  Octo- 
ber 29.  1929.  The  only  possibility  remaining 
was  that  Hoover,  who  still  had  not  spoken, 
would  veto  at  the  eleventh  hour.  After  the 
market  closed  Saturday,  Hoover  chose 
Sunday  the  15th  to  make  his  announce- 
ment: "I  shall  approve  the  tariff  bill." 

HOOVER  SAYS  HE  WILL  SIGN  TARIFF 
BILL; 

HAILS  FLEXIBLE  CLAUSE  AS  GIVING 
POWER  TO 

CORRECT  FAULTS,  END  FOREIGN 
PROTESTS 

PERFECT  ACT  IMPOSSIBLE' 

President  Sees  a  Method  of  Scientific  Ad- 
justment at  Last  Against  More  Agitation 
Uncertainty  over  Measure  Only  Retards 
Business  Recovery.  He  Declares 

PLATFORM  PLEDGES  CITED 

Hoover,  as  the  headlines  Indicate,  rested 
much  of  his  argument  on  the  administrative 
features  of  the  act.  which  permitted  him  to 
raise  or  lower  any  rate  by  50  percent.  In  the 
years  that  followed  almost  no  use  was  made 
of  this  provision,  and  when  It  was,  the  rate 
was  more  often  raised  than  lowered. 

On  monday,  the  stock  market  reacted  to 
the  loss  of  the  last  frail  hope.  The  June  17 
Times  front  page  reported: 

DEMOCRATS  TURN  TARIFF  FIRE  ON 
HOOVER 

AS  SENATE  SENDS  BILL  TO  WHITE 
HOUSE: 


BREAK  IN  STOCK  AND  COMMODITY 

PRICES 

Selling  Swamps  Exchange 

Leading  Issues  Tumble  as  Wall  Street 

Assails  the  New  Tariff 

Cotton  and  Wheat  Down  Former  Touches 

the  Lowest  in  Three  Years  with  Grain 

Sagging  in  Chicago 

Many  Margins  Wiped  Out 

Much  of  the  Liquidation  Due  to  Brokers 

Calling  in  Vain  for  Further  Deposits 

The  National  Association  of  Manufactur- 
ers, though,  predicted  that  the  new  tariff, 
when  It  became  law,  would  bring  "a  breath 
of  relief  to  all  industry  and  all  business." 
Organized  labor  also  approved.  Big  business, 
big  labor,  and  big  government  were  in  agree- 
ment. 

The  Great  Depression  was  at  hand,  bow- 
ever,  and  as  country  after  country  took  re- 
taliatory tariff  actions  against  the  United 
States,  the  stock  market  sank  lower,  the 
Dow  Jones  Industrials  finally  hitting  rock 
bottom  on  July  8.  1932.  a  few  days  after 
Franklin  D.  Roosevelt  won  the  Democratic 
presidential  nomination  on  an  anti-tariff 
platform.  On  that  day  the  DJI  hit  41. 
against  its  September.  1929  high  of  381. 
There  were  plenty  of  other  reasons  for  the 
market  to  fall  to  that  low  level  In  the  two 
years  following  Hoover's  signing  of  Smoot- 
Hawley.  however. 

Mellon,  for  example,  had  become  an  em- 
barrassment to  Hoover.  His  magic  had 
failed.  The  symbolic  1  percent  cut  in  income 
tax  rates  had  not  done  much  to  stem  the 
collapse.  In  December.  1930.  Hoover  an- 
nounced that  the  budget  had  gotten  out  of 
balance.  With  the  sharp  increase  in  tariff 
rates,  revenues  from  customs  fell  sharply 
and  in  1933  hit  $250  million  from  I929's 
$600  million  at  the  lower  rates.  The  1  per- 
cent tax  cut  of  the  previous  year  was  there- 
fore, allowed  to  lat>se.  In  addition,  a  fresh- 
man Senator  from  Texas,  Wright  Patman, 
brought  impeachment  proceedings  against 
Mellon.  The  grounds  were  that  the  Treas- 
ury Secretary,  who  had  been  a  multi-mll- 
llonalre  when  he  took  office  in  1921,  became 
richer  during  his  tenure  as  his  financial 
assets  appreciated.  In  return  for  Hoover's 
removal  of  Mellon,  who  was  exiled  to 
London  to  be  Ambassador  to  the  Court  of 
St.  James,  lmp»eachment  proceedings  were 
dropped  and  Ogden  Mills  stepped  up  to 
become  Treasury  Secretary  In  name,  as  he 
had  been  In  fact  since  Hoover's  election  in 
1928. 

Hoover,  now  had.  as  a  result  of  the  1930 
elections,  a  Democratic  House  and  a  Repub- 
lican Senate  (the  electorate  would  have  to 
wait  until  1932  to  pitch  out  Senators  Smoot. 
Watson,  and  Reed).  By  the  spring  of  1931.  It 
seemed  that  the  United  States  was  more  or 
less  back  in  equilibrium,  having  adjusted  to 
the  higher  International  wedge  of  the  tariff 
act.  Hoover  and  Mills,  though,  still  worried 
about  the  budget.  The  government  had  run 
a  deficit  of  more  than  $1  billion  in  the  pre- 
ceedlng  18  months,  and  Hoover  and  Mills 
believed  this  was  causing  a  drag  on  business 
confidence.  Hoover  proposed  an  increase  in 
the  income-tax  rates  to  remedy  the  situa- 
tion. 

Most  one-term  Presidents  only  have  time 
for  one  truly  disastrous  decision,  but  Her- 
bert Hoover  squeezed  in  two.  Having  wid- 
ened the  international  wedge,  he  proceeded 
to  put  the  domestic  tax  wedge  back  where  It 
had  been  when  Harding  took  office  in  1921. 
He  did,  though,  have  help  from  the  Demo- 
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crmts  who  now  controlled  the  House.  230  to 
214.   and   had   control   of   the   tax-wrltlng 
Ways  and  Means  Committee.  The  personal 
income  tax  was  pushed  up  to  a  63  percent 
bracket  at  (1  million,  from  35  percent  at 
$100,000.  and  to  4  percent  at  >4.000  instead 
of  1  percent  at  that  income.  A  host  of  busi- 
ness taxes  were  piled  on  too.  The  House 
passed  the  bill  on  April  1.  1932.  with  162  Re- 
publicans and  164  Democrats  approving;  37 
Republicans  and  27  Democrats  in  opposi- 
tion.  On  June  6.   30  Republican  Senators 
and  16  E>emocrats  in  the  Senate  voted  for  a 
bill  that  not  only  pushed  rates  higher,  but 
also  made  them  retroactive  to  January  1, 
1932:  11  Republicans  and  14  Democrats  op- 
posed. Hoover  signed  the  bill  on  June  6, 
1932.  The  retroactivity  feature  of  the  tax 
boost  was  Hoover's  last  gift  to  Roosevelt.  As 
the  March  15.  1933  deadline  approached  for 
payment  of  1932  tax  liabUities.  taxpayers 
throughout   the   nation   had   to   withdraw 
funds  from  the  banks.  The  bank  panic  of 
1933  was  the  result.  Roosevelt's  "bank  holi- 
day." announced  as  soon  as  he  was  inaugu- 
rated March  4.   1933.  merely  enabled  the 
Federal  Reserve  to  reflow  tax  receipts  to 
the  banking  system. 

Roosevelt  now  only  had  to  carry  through 
on  his  campaign  pledges  in  the  Democratic 
platform  of  1932.  The  platform  had  "con- 
demned" the  Smoot-Hawley  tariff  and 
pledged  "reciprocal  tariff  agreements  with 
other  nations,  and  an  international  econom- 
ic conference  designed  to  restore  interna- 
tional trade  and  facilitate  exchange. " 

Roosevelt  had  gotten  the  Democratic 
nomination  by  expertly  wooing  the  divided 
wings  of  the  party,  the  internationalists  and 
the  "intr&nationalists. "  The  former,  led  by 
Senator  Cordell  Hull  of  Tennessee,  who  had 
been  ranking  Democrat  on  the  Ways  and 
Means  Committee  of  the  House  in  1929 
when  the  tariff  bill  was  written,  believed 
the  nation's  economic  problems  had  inter- 
national roots.  Hull  himself  was  single 
mindedly  devoted  to  repeal  of  the  tariffs, 
but  other  members  of  the  international 
wing  were  eager  to  join  the  League  of  Na- 
tions and  recognize  the  Soviet  Union.  The 
intranationalists  were  identified  with  news- 
paper publisher  William  Randolph  Hearst, 
who  argued  that  the  United  States  should 
solve  its  own  problems  first,  and  only  then 
look  outward.  Hearst  and  these  Democratic 
conservatives  were  not  especially  opposed  to 
tariff  reductions,  but  rather  focused  on  op- 
posing the  political  and  diplomatic  aspects 
of  internationalism. 

In  February.  1933.  before  his  inaugura- 
tion. Roosevelt  named  Hull  Secretary  of 
SUte.  For  the  rest  of  the  year.  Roosevelt 
was  an  internationalist  of  the  Hull  variety. 
Prom  April  8  onward.  Hull  had  the  spot- 
light. The  April  9  Times  reported: 
ROOSEVELT  SCRAPS  POUCY  OP  ECO- 
NOMIC NATIONAUSM  TO  ASSIST 
WORLD  PARLEY 

Old  Course  Condemned 

HuU  Lays  World  Slump  to  12  Years  of 

Isolation  by  the  Republicans 

11  Nations  Invited  Here 

Trade  Revival  is  Sought 

Agreement  for  Lower  Tariffs  Will  be  Urged 

to  Spur  the  Exports  of  Surpluses 

The  stock  market  surged,  and  continued  a 

steady  advance  throughout  1933.  rising  with 

almost  every  statement  by  Hull.  The  DJI 

finished  the  year  at  100.  from  59  on  April  8. 

Roosevelt,    though,    had    no    intellectual 

commitment  to  Hulls  program,  and  was  also 

listening  to  the  intranationalists  that   he 

had    assembled    around    him.    the    Brains 
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Trust.  There  were  three  academics.  Ray- 
mond Moley.  Rexford  Tugwell.  and  A.  A. 
Berle.  plus  Treasury  Secretary  Henry  Mor- 
genthau.  Morgenthau  most  directly  helped 
unwittingly  to  dynamite  Hull  by  attempting 
to  drive  up  farm  prices  through  devaluation 
of    the    U.S.    currency."    The    move    was 
viewed  for  what  it  was  in  fact,  a  "beggar- 
thy-nelghbor"   act.   with   nationalistic   mo- 
tives of  precisely  the  type  that  underlay  the 
Smoot-Hawley  Act.  The  Roosevelt-Morgen- 
thau  gold  manipulations  stunned  interna- 
tional diplomats  assembled  in  London  at  the 
World    Economic   Conference    inspired    by 
Hull,  and  U.S.  efforts  aimed  at  arranging  In- 
stant truces  on  tariffs  and  exchange  depre- 
ciations broke  down  in  acrimony.  Hull  still 
had  enough  backing  to  win  enactment  of 
the  1934  Reciprocal  Trade  Act.  which  en- 
abled him  to  chip  away  little  by  little  at 
Smoot-Hawley  rates  over  the  rest  of  the 
decade.  But  by  December.  1933.  any  real  in- 
terest by  Roosevelt  in  a  Hull  solution  to  the 
crisis  had  dissipated." 

He  turned  instead  to  internal  remedies, 
which  meant  national  planning:  the  New 
Deal.  The  idea  was  to  use  the  central  gov- 
ernment both  to  promote  economic  growth 
through  regulation  of  business  and  to 
assure  balanced  growth  between  industrial 
and  agricultural  sectors.  This  meant  a  re-al- 
location of  resources  away  from  the  direc- 
tion they  would  normally  flow  in  a  free 
market,  either  by  government  direction, 
government  partnership  with  business  and 
labor  (in  syndicates,  which  is  why  the  proc- 
ess is  sometimes  called  syndicalism),  or  tax- 
ation and  spending.  The  Brains  Trust  was 
impressed  not  only  by  the  Soviet  experi- 
ment in  central  government  direction,  but 
in  1933  there  was  a  general  interest  in 
Washington  and  other  world  capitals  in 
what  Mussolini  had  accomplished  in  Italy: 

Although  his  favorable  reaction  to  Soviet 
developments  in  the  mid- 1920s  moved  Tug- 
well  in  new  directions,  it  needs  to  be 
stressed  that  plaiming  had  taken  hold 
almost  everywhere  in  the  industrial  world 
outeide  of  the  United  States.  Beginning  in 
the  late  19th  and  early  20th  centuries. 
Great  Britain,  without  reference  to  Marx- 
ism, moved  away  from  laissez-faire  toward 
"planned  prices.  planned  manpower, 
planned  investments,  planned  allocation  of 
materials— and  the  redistribution  of  in- 
comes that  has  taken  place  through  steeply 
graduated  taxation"  .  .  .  Bismarck's  backing 
of  national  railroads  and  health  insurance 
in  Germany,  as  well  as  the  growingly  do- 
minat  role  of  powerful  industrialists  also  re- 
flected prevailing  economic  and  social 
trends  in  Ehirope. 

In  Italy,  the  laissez-faire  policies  of  the 
years  1922-25  gave  way  in  1925-26  to  the 
syndicalist  sUte  with  workers  and  employ- 
ers organized  into  twelve  national  syndi- 
cates. Business  and  government  entered  into 
a  formal  partnership  under  Fascism.  The  re- 
lationship that  developed,  in  the  opinion  of 
one  recent  observer,  represented  an  institu- 
tionalization of  patterns  followed  by  West- 
em  democracies  in  more  disguised  forms. 
"The  difference  was  more  in  form  than  in 
substance  with  the  Fascists  shouting  what 
the  others,  perhaps  more  wisely,  preferred 
to  whisper."  While  probably  generally  true 
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of  Europe,  the  United  SUtes  remained  an 
exception  (in  1933)." 

Unfortunately  for  the  global  electorate, 
the  virtues  of  syndicalism  were  a  mirage. 
The  Soviet  economic  advances  of  the  mid- 
1920s  should  not  be  surprising,  for  the 
Soviet  revolution  had  rid  the  nation  of  all 
domestic  and  international  debt,  which  was 
simply  repudiated.  Central  planning  had  its 
economic  costs  and  inefficiencies,  but  these 
negative  effects  were  for  a  while  over- 
whelmed in  Russia  by  the  leap  from  the 
very  top  to  the  bottom  of  the  Laffer  Curve. 
Enchantment  with  Mussolini's  syndical- 
ism was  also  misplaced.  The  rest  of  Europe 
was  practising  in  whispers  what  Mussolini 
was  shouting  in  Italy,  but  Mussolini  was  not 
practicing  what  he  was  shouting.  The  eco- 
nomic foundations  of  Mussolini's  power 
were  built  by  his  finance  minister.  De  Ste- 
fani.  in  the  first  weeks  and  months  after  he 
climbed  to  power  in  1922. 

De  Stefani's  program  was  coherent.  It  was 
inspired  by  a  laissez-faire  philosophy  which, 
in  principle,  was  totally  acceptable  to  busi- 
ness. Public  enterprise  was  to  give  way  to 
private  initiative  wherever  possible.  Public 
controls  over  production  were  to  be  abol- 
ished. Restrictions  in  the  scope  of  govern- 
mental action  would  make  it  possible  for  the 
government  to  reduce  and  reform  the  bu- 
reaucracy, thereby  gaining  greater  adminis- 
trative efficiency  and  lowering  operating 
costs.  The  reduction  of  public  expenditures 
was  to  be  accompanied  by  fiscal  reforms, 
which  was  to  increase  governmental  reve- 
nue by  the  paradoxical  device  of  actually 
lowering  tax  rates  and  simplifying  tax  laws. 
De  Stefani's  rationale  was  that  unrealisticly 
high  tax  rates  and  complicated  tax  laws  re- 
duced revenue  by  encouraging  widespread 
cheating  and  by  making  it  virtually  impossi- 
ble for  government  officials  to  verify  tax  re- 
turns.'" 

The  economy  boomed,  revenues  flowed 
into  the  treasury,  the  lira  appreciated  stead- 
ily, and  in  1924  the  Fascist  won  two  thirds 
of  the  seats  in  the  national  legislature.  Mus- 
solini thus  won  a  democratic  vote  that 
Hitler  never  could. 

Mussolini  adapted  the  trappings  of  syndi- 
calism, and  these  imposed  economic  costs  on 
Italy,  but  he  was  much  less  the  central  plan- 
ner than  he  seemed  to  the  rest  of  the  world. 
Far  from  being  fully  absorbed  into  the 
Fascist  state  as  the  idea  of  totaliUrianism 
implies,  organized  industry  managed  to 
retain  a  degree  of  autonomy.  If  the  Fascist 
state  turned  out  to  be  considerably  less  to- 
talitarian in  practice  than  it  was  in  theory, 
the  reasons  are  to  be  found  in  Mussolini's 
political  techniques  and  in  the  resistance 
and  resourcefulness  displayed  by  outside 
groups,  foremost  among  them  the  industri- 
alists." 

Italy's  real  strength  in  the  1920s  and  early 
1930s  was  in  its  tax  and  hard-currency  poli- 
cies, which  remainded  in  place  even  after  De 
Stefani  left  the  government  in  1927.  Not 
until  late  1935  did  Mussolini  seriously  begin 
chipping  away  at  these  fundamental  bene- 
fits, and  when  he  was  forced  to  raise  taxes 
to  finance  his  Ethiopian  campaign  a  year 
later  the  Italian  economy  soured.  Mussolini 
introduced  new  taxes  in  October  1937  and 
his  popular  support  faded  with  the  econo- 
my. 
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Intrigued  by  Mussolini's  seeming  success 
with  syndicalism  as  a  basis  for  economic 
policy,  both  Roosevelt  and  Hitler  tried  it- 
Roosevelt  with  a  whisper.  Hitler  with  a 
scream.  But  neither  noticed  the  De  Stefani 
tax  reforms,  and  they  gave  no  thought  to 
cutting  the  high  rates  they  inherited.  They 
both  chipped  away  at  tariffs.  Hull's  most 
important  reciprocal  tariff  treaty  was  final- 
ly negotiated  with  the  British  Common- 
wealth in  December.  1938.  Hitler's  finance 
minister.  Hjalmar  Schacht.  was  successful 
in  negotiating  duty-free  bilateral  trade 
agreements  with  two  dozen  raw-material 
producing  nations.  But  high  domestic  tax- 
ation in  the  United  SUtes  liept  the  depres- 
sion going. 

Roosevelt  surely  could  not  have  succeded 
politically  with  his  New  Deal  program  of 
"Tax  and  tax.  spend  and  spend,  elect  and 
elect."  had  the  Republicans  admitted  their 
tariff  errors  of  1929-30.  But  they  were  still 
at  it,  as,  for  example,  in  the  GOP  platform 
of  1936: 

The  New  Deal  administration  *  *  '  secret- 
ly has  made  tariff  agreements  with  our  for- 
eign competitors,  flooding  our  markets  with 
foreign  commodities  •  •  *  We  will  repeal  the 
present  reciprocal  trade  agreement  law.  It  is 
futile  and  dangerous. 

The  GOP  was  still  pushing  domestic  and 
international  wedge  increases,  so  the  voters 
looked  upon  Roosevelt  as  being  at  least  half 
right,  and  they  could  still  juggle  the  Con- 
gress to  get  what  it  wanted.  In  1935,  needing 
revenues  for  his  spending  programs  and  still 
unhappy  about  deficit  finances,  Roosevelt 
pushed  through  a  major  tax  increase  that 
lifted  income-tax  rates  to  a  new  high,  79 
percent  on  incomes  above  $5,000,000.  In 
1936,  he  was  back  again  for  taxes  and  reve- 
nues, now  hitting  not  only  people  with  high 
incomes,  but  also  successful  business  enter- 
prises. Congress  gave  him  what  he  wanted, 
the  economy  slid  into  the  1937  recession, 
and  the  new  Congress,  elected  in  the  No- 
vember, 1936  Roosevelt  landslide,  finally 
took  matters  into  its  own  hands  in  1938: 

Despite  the  President's  objection,  the 
Congress  passed  in  May  a  Revenue  Act 
which  reduced  the  capital  gains  tax  and  the 
undistributed  profits  tax  and  provided  for 
the  latter  to  expire  at  the  end  of  1939.  The 
president  criticized  this  action  severely  but, 
in  a  move  unprecedented  for  him,  allowed  it 
to  become  law  without  his  signature.  In 
June,  1938,  Congress  enacted  the  appropria- 
tions for  the  spending  program. 

June  was  also  the  bottom  of  the  recession. 
Thereafter  the  economy  rose  gradually  but 
visibly.  However,  in  August,  1939,  just 
before  the  economic  effects  of  the  European 
War  began  to  be  felt,  production  and  em- 
ployment were  still  a  few  percentage  points 
below  their  mid-1937  peaks.*" 
Mr.  BAUCUS  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The 
Senator  from  Montana. 

Mr.  WALLOP.  Mr.  President,  before 
the  Senator  begins,  and  I  apologize.  I 
ask  unanimous  consent  that  Senator 
Hecht  be  added  as  a  sponsor  of  my 
amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  WALLOP.  I  apologize  to  the 
Senator. 
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Mr.  BAUCUS.  Mr.  President,  I  have 
listened  with  great  interest  to  the  Sen- 
ator from  Wyoming.  This  is  an  issue 
that  has  been  debated  at  great  length 
in  many  different  arenas— certainly  in 
the  Finance  Committee,  of  which  the 
very  distinguished  Senator  from  Wyo- 
ming is  a  member,  and  many  times  on 
this  floor.  I  am  wondering  if  the  Sena- 
tor from  Wyoming  would  be  agreeable 
to  entering  into  a  time  agreement  on 
this  amendment,  say  around  11:30, 
with  the  remaining  time  equally  divid- 
ed? 

Mr.  WALLOP.  Yes.  the  Senator 
would  agree. 

Mr.  BAUCUS.  Mr.  President.  I  ask 
unanimous  consent  that  the  vote  in  re- 
lation to  that  amendment  occur  at 
11:30,  with  the  remaining  time  equaUy 
divided. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAUCUS.  Mr.  President,  as  I 
mentioned,  this  provision  and  provi- 
sions similar  to  it  have  been  debated 
at  great  length  many  times.  The  basic 
question  before  us  is  the  degree  to 
which  the  USTR,  our  chief  negotiator, 
should  in  one  extreme  be  a  green  eye- 
shade  bureaucrat,  that  is,  have  abso- 
lutely no  power  whatsoever,  and  in  the 
other  extreme  the  degree  to  which  he 
should  be  the  sole  trade  negotiator,  be 
the  person  in  the  executive  branch 
who  conducts  all  U.S.  trade  policy. 

The  obvious  answer  to  that  question 
is  neither  extreme  but  someplace  in 
the  middle,  that  is,  someplace  that 
seems  to  make  most  sense  as  we  Amer- 
icans try  to  formulate  and  conduct  a 
very  effective  trade  policy. 

Provisions  in  the  present  bill  try  to 
strike  that  balance  by  providing  that 
the  USTR  will  have  the  authority  sub- 
ject to  the  discretion  of  the  President, 
if  any. 

That  is  what  is  in  the  trade  bill  right 
now.  That,  I  think,  is  a  reasonable  bal- 
ance, that  is,  the  USTR,  our  chief  ne- 
gotiator, who  conducts  in  the  main 
trade  negotiations  with  various  coxm- 
tries  in  various  matters,  is  the  person, 
he  has  the  office  that  will  have  the  au- 
thority to  recommend  and  to  initiate 
certain  retaliatory  action  that  may  or 
may  not  be  necessary  subject  to  the 
discretion  of  the  President,  if  any.  The 
President  does  have  the  discretion 
presently  in  the  trade  bill.  The  Presi- 
dent has  the  discretion  anyway.  We  all 
here  know  that  any  President  of  the 
United  States  is  going  to  basically,  in 
certainly  important  cases,  work  his 
will  on  the  USTR.  It  just  is  going  to 
happen. 

Well,  we  have  also  provided  for  it  to 
happen  in  this  bill.  The  President  in 
his  discretion  can  certainly  overrule 
the  USTR  if  he  so  chooses. 

Now,  the  amendment  by  the  Senator 
from  Wyoming  strikes  the  phrase  "if 
any"  so  the  fact  is  effectively  in  every 
case  the  USTR  is  going  to  be  second- 
guessed.  It  is  going  to  reduce  his  power 


as  he  negotiates  with  various  coun- 
tries, trying  to  negotiate  trade  agree- 
ments, trying  to  help  protect  Ameri- 
ca's rights  overseas. 

It  is  the  judgment  of  the  committee, 
the  judgment  of  the  Finance  Commit- 
tee, certainly  the  judgment  of  the 
sponsors  of  this  bill,  that  the  USTR 
should  have  enough  clout,  enough  ne- 
gotiating authority  so  when  he  negoti- 
ates with  another  country  the  other 
negotiator  on  the  other  side  knows  the 
USTR  basically  has  the  authority  to 
conduct  the  agreement.  The  other  side 
always  knows  the  President  will  be 
able  to  override  the  USTR.  But  the 
provision  in  the  bUl  gives  the  USTR 
just  a  little  bit  more  clout,  a  little  bit 
more  authority,  so  that  the  other  side, 
the  other  negotiating  side  knows  the 
USTR  position  is  probably  the  posi- 
tion that  is  going  to  be  recommended, 
and  probably  the  position  that  the 
U.S.  Government  and  the  executive 
branch  in  particular  is  going  to  agree 
with. 

The  trouble  I  see  with  the  Senator's 
amendment  is  this:  if  he  is  successful, 
that  will  send  the  signal  to  our  trading 
partners  around  the  world  that  our 
USTR  really  does  not  have  the  power. 
He  does  not  have  the  clout.  He  is  just 
there  talking,  sort  of  a  mouthpiece 
and  does  not  amount  to  much.  I  do  not 
think  we  want  to  do  that.  I  think  we 
want  our  chief  negotiator  to  have  that 
authority  to  initiate  retaliation  sub- 
ject to  the  discretion  of  the  President 
so  our  trade  negotiator  is  more  likely 
to  reach  an  agreement  to  prevent  re- 
taliation so  we  do  not  have  to  have  re- 
taliation. That  is  what  we  are  after 
here.  We  are  not  looking  for  retalia- 
tion. Of  course  we  do  not  want  retalia- 
tion. We  are  looking  for  an  agreement 
in  the  U.S.  best  interests. 

So  I  submit  that,  not  only  because 
this  issue  has  been  hashed  so  many 
times  and  debated  at  length  so  many 
times  but  also  because  on  the  merits  at 
least  in  the  judgment  of  this  Senator 
the  provision  that  is  currently  con- 
tained in  the  bill  strikes  about  the 
right  balance,  we  should  keep  the  pro- 
vision that  is  in  the  bill.  We  also  know 
that  the  other  body,  at  least  the  chair- 
man of  the  Ways  and  Means  Commit- 
tee, said  he  is  not  going  to  accept  any 
amendments.  That  is  not  a  posture  I 
would  like  to  be  in  but  nevertheless  it 
is  a  reality  as  we  are  closing  down  and 
do  not  have  that  many  more  legisla- 
tive days  in  the  session. 

So  for  a  whole  host  of  reasons,  the 
basic  one  being  we  have  a  good  provi- 
sion in  the  bill  that  strikes  about  the 
right  balance,  I  very  respectfully  sug- 
gest to  Members  of  this  body  that  we 
keep  the  provision  in  the  bill,  and  do 
not  agree  to  the  provision  of  the  Sena- 
tor from  Wyoming. 

Mr.  DANFORTH.  Mr.  President, 
would  the  Senator  yield? 


20042 


Mr.  BAUCUS.  I  am  happy  to  yield  to 
the  Senator  from  Bfllssourl. 

Mr.  DANPORTH.  Mr.  President,  for- 
tunately, most  disputes  that  we  have 
with  other  countries  relating  to  trade 
are  settled.  Most  disputes  do  not  go 
through  the  entire  section  301  process, 
fortunately  I  say  because  it  is  very  im- 
portant where  possible  to  work  out 
these  agreements  that  we  have  with 
other  countries.  The  negotiations  that 
lead  to  those  settlements  are  conduct- 
ed by  a  person.  That  person  is  the  U.S. 
Trade     Representative.     The     issue 
before  us  is  the  status  with  which  the 
U.S.  Trade  Representative  goes  into 
those  negotiations.  That  is  really  the 
question  before  us  now.  Does  the  U.S. 
Trade  Representative  go  into  negotia- 
tions on  disputes  with  other  countries 
as  the  decisionmaker  under  interna- 
tional trade,  or  do  we  identify  him 
with  this  Wallop  amendment  as  really 
at     random,     somebody     who     plays 
second   fiddle?   Do   we   label   him   as 
such? 

As  a  practical  matter,  the  U.S.  Trade 
Representative  is  appointed  by  the 
President  of  the  United  States.  As  a 
practical  matter,  the  U.S.  Trade  Rep- 
resentative can  be  removed  without 
any  notice  at  all  from  office  by  the 
President  of  the  United  States.  As  a 
practical  matter  everybody  in  the  ex- 
ecutive branch  speaks  for  the  Presi- 
dent. Certainly,  the  U.S.  Trade  Repre- 
sentative does.  If  the  U.S.  Trade  Rep- 
resentative operates  on  his  own.  con- 
trary to  the  views  of  the  President  of 
the  United  States,  he  is  out  on  his  ear 
that  very  same  day. 

So  the  issue  is  not  whether  the  U.S. 
Trade  Representative  is  subordinate  to 
the  President.  As  a  matter  of  fact,  in 
the  biU  as  it  is  written,  the  U.S.  Trade 
Representative  is  subject  to  the  direc- 
tion, if  any.  of  the  President.  That  is 
recognized  in  the  legislation.  My  con- 
cern with  the  Wallop  amendment  is 
that  this  Wallop  amendment  amounts 
to  a  labeling  of  the  U.S.  Trade  Repre- 
sentative as  somebody  who  is  just 
nothing  more  than  doing  the  errands 
of  the  President,  as  someone  who  is 
always  on  the  other  end  of  the  phone 
checking  in  with  headquarters.  And 
the  effect  of  this  would  be  to  trans- 
form the  USTR  into  a  weakling,  into 
someone  who  has  no  credibility  what- 
ever in  conducting  negotiations  with 
another  country. 

I  believe  the  Wallop  amendment 
would  exacerbate  problems  that  we 
have  with  other  countries.  I  believe 
that  the  Wallop  amendment  would 
work  against  interests  of  settling  dis- 
putes, and  tend  to  move  us  at  the  di- 
rection of  fewer  settlements  and  there- 
fore going  the  full  distance  in  litigat- 
ing these  matters. 

I  believe  with  the  Wallop  language 
agreements  that  we  have  reached  for 
example  with  respect  to  access  of  ciga- 
rettes into  the  Japanese  markets, 
access  of  citrus  into  the  Japanese  mar- 
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kets,  I  believe  those  agreements  would 
not  have  been  made.  And  therefore  I 
think  it  is  very  important  from  the 
standpoint  of  overall  trade  relations 
with  other  countries  that  we  defeat 
the  Wallop  amendment. 
Mr.  WALLOP  addressed  the  Chair. 
The    PRESIDING    OFFICER    (Mr. 
Fowler).  The  Senator  from  Wyoming 
Mr.  WALLOP.  I  think  the  Senator 
from  Missouri  made  my  case.  He  has 
drawn  the  wrong  conclusion  but  he 
has  made  my  case.  In  point  of  fact  the 
U.S.  Trade  Representative,  and  I  am 
sure  the  Senator  from  Missouri  does 
not  believe  Clayton  Yeutter  has  been 
walking  the  stage  of  the  world  neu- 
tered. He  is  no  weakling.  Many  would 
say,  and  I  certainly  would,  that  he  has 
been  the  best  U.S.  Trade  Representa- 
tive this  country  has  ever  had.  He  has 
gotten  all  of  those  agreements  on  the 
basis  of  301  as  it  exists  today  which  is 
what  my  amendment  seeks  to  reestab- 
lish. He  did  not  get  them  on  the  basis 
of  promises  that  we  would  pass  this. 
Indeed  many  in  this  world  of  trading 
partners  did  not  believe  we  would  have 
another  trade  bill,  although  this  Sena- 
tor did  from  the  beginning. 

The  Senator  from  Missouri  says  that 
most  disputes  are  settled.  He  says  for- 
tunately. I  do  not  think  it  is  a  bit  for- 
tunately. I  think  it  is  because  of  the 
positive,  direct,  and  intelligent  action 
on  the  part  of  the  combined  and  co- 
ordinated efforts  of  the  President  of 
the  United  States  and  the  U.S.  Trade 
Representatives.  These  have  not  been 
the  actions  of  a  weak  Trade  Repre- 
sentative, it  is  impossible  to  argue 
that  they  have  been. 

Does  the  Senator  from  Missouri 
reaUy  argue  that  Ambassador  Yeutter 
has  no  status  now,  that  he  is  merely 
the  President's  lackey  and  cannot  do 
anything  without  calling  on  the  tele- 
phone? How  is  it  that  he  has  been  suc- 
cessful? By  some  chemistry,  by  some 
alchemy,  by  threats  of  nuclear  war? 
He  has  been  successful  because  he  has 
had  the  support  and  the  direction  of 
the  President,  not  if  any,  not  because 
he  is  wandering  the  world  on  his  own; 
and  to  label  him  as  the  errand  boy  of 
the  President  today  is  utterly  hog- 
wash.  He  is  no  errand  boy.  This  provi- 
sion has  neither  been  sought  by  nor 
supported  by  the  U.S.  Trade  Repre- 
sentative as  of  today. 

My  friend  from  Montana  would  say 
that  in  every  case  the  USTR  is  second- 
guessed,  if  this  amendment  reestab- 
lishes the  status  quo  today.  That,  too, 
is  utterly  without  foundation  with  the 
experience  that  we  have  had.  He  is  not 
second-guessed  in  every  instance 
today.  What  is  taking  place  under  the 
amendment  or  the  bill's  provisions  as 
it  exists  today  is  who  is  second-guessed 
every  day  but  the  President  of  the 
United  States,  and  he  has  to  maintain 
rear  guard  action  to  see  that  he  is  not. 
My  amendment  seeks  to  take  these  de- 
cisions out  of  politics,  out  of  the  realm 
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of  highly  squeaking  wheels  with  im- 
portant unions  or  important  business 
heads  in  this  country  and  into  and  in 
behalf  of  the  national  interests  of 
America,  and  not  the  special  interests 
of  highly  visible,  highly  politically  so- 
phisticated industries  or  industry  rep- 
resentatives. 

The  Senator  from  Montana  would 
have  us  believe  that  this  would  send  a 
signal  that  the  USTR  does  not  have 
the  power.  I  say  that  it  sends  a  signal 
that  the  President  of  the  United 
States  does  not  have  the  power. 

The  timeframes  and  the  automatic 
pilot  that  are  contained  within  this 
provision  are  precisely  the  things 
which  worry  me  and  must  be  taken 
into  consideration  if  the  President  of 
the  United  States  is  to  avoid  a  retalia- 
tory trade  war  triggered  by  a  Trade 
Representative  who  took  an  action 
that  the  President  did  not  have  the 
opportunity  to  deny. 

In  each  and  every  instance,  the 
President  will  have  a  pile  of  301  cases 
on  his  desk  every  morning,  because 
this  invites  squeaking  wheels.  This  in- 
vites protectionism.  This  invites  the 
flight  from  the  real  world  of  competi- 
tion which  has  made  America  so  great, 
the  achievements  of  American  workers 
so  positive.  All  the  achievements  and 
changes  in  the  trade  direction  that 
have  taken  place— aU  of  these  are  in- 
vited into  a  status  of  jeopardy. 

So  I  think  you  have  to  look  at  these 
provisions  in  terms  of  the  timeframes 
that  are  there. 

I  ask  the  Senate  if  any  Senator  on 
the  floor  would  stand  up  and  say  that 
we  would  respond  positively  to  the  ul- 
timatums of  any  of  our  trading  part- 
ners were  we  to  be  faced  with  the 
same  kind  of  rigidity  that  this  bill  con- 
tains? Is  anyone  willing  to  say  that?  Is 
anyone  willing  to  say  that  the  Senate 
would  respond  to  threats  from  Japan, 
would  respond  to  threats  from  Britain, 
would   respond  to   threats  from   the 
Soviet  Union,  that  if  we  did  not  imple- 
ment certain  things  according  to  their 
liking  within  90  days  or  180  days,  we 
would  kowtow  and  respond  and  ad- 
dress   those    issues— especially    were 
they  not  to  be  coming  from  the  Presi- 
dent of  that  country  or  the  Prime 
Minister  of  that  country  or  the  Gener- 
al Secretary  of  that  country,  but  some 
national    trade    representative?    Who 
here  is  going  to  argue  that  we  would 
respond?  It  is  curious,  is  it  not?  We 
would  not,  and  neither  would  they. 

So  what  we  are  inviting  is  trade  war. 
not  trade  agreement. 

I  point  out  again  that  the  Senator 
from  Missouri  said  most  disputes  are 
settled.  We  have  settled  everything 
from  pasta  to  shingles  and  shakes, 
with  many  of  the  heavy  industries  in 
between.  I  suggest  that  this  is  not  a  re- 
sponsible argvunent  that  has  been  ad- 
vanced, and  I  think  the  Senate  needs  a 


August  3,  1988 


CONGRESSIONAL  RECORD— SENATE 


20043 


better,  one  to  support  the  committee 
position. 

I  yield  the  floor. 

Mr.  ROTH  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  BAUCUS.  I  yield  5  minutes  to 
the  Senator  from  Delaware. 

Mr.  ROTH.  Mr.  President.  I  rise  in 
strong  opposition  to  the  Wallop 
•unendment.  I  rise  in  strong  opposition 
because  I  think  this  delegation  of  au- 
th«>rity  is  one  of  the  most  important 
provisions  of  the  new  trade  legislation. 

Let  me  point  out  what  I  consider  to 
be  one  of  the  serious  defects  in  our 
current  trade  apparatus.  It  is  the  fact 
that  the  USTR  acts  from  a  position  of 
weakness,  a  position  of  weakness  both 
within  the  Government  and  in  negoti- 
ating with  foreign  countries. 

It  is  no  secret  that  with  every  new 
administration  there  is  a  power  strug- 
gle as  to  who  is  to  have  the  effective 
voice  in  trade  matters.  I  happen  to 
think  that  Ambassadoi  Yeutter  is  an 
extremely  effective  USTR,  but  the 
fact  is  that  in  many  ways  he  is  a  tech- 
nocrat, subject  to  the  direction  of  the 
Secretary  of  the  Treasury.  I  believe  it 
is  of  critical  importance  that  we  insti- 
tutionalize the  authority  of  the  USTR 
so  that  he  can  speak  with  a  loud,  clear 
voice. 

A  number  of  concerns  that  have 
been  raised,  in  my  judgment,  have  no 
merit.  They  have  no  merit  because— 
make  no  mistake— even  under  the  lan- 
guage of  the  trade  bill,  the  USTR  is 
the  servant  of  the  President. 

It  has  already  been  pointed  out,  for 
example,  that  the  USTR  serves  at  the 
will  of  the  President  and  can  be  re- 
moved at  any  time,  just  as  any  other 
Cabinet  member  can  be  removed.  So 
he  knows  who  the  boss  is.  But  even 
more  important  is  the  fact  that  the 
trade  legislation  spells  out  carefully 
that  the  USTR  acts  subject  to  the  di- 
rection, if  any,  of  the  President.  We 
have  carefully  guarded  the  preroga- 
tives of  the  President  in  these  kinds  of 
situations. 

What  we  are  doing  and  what  has 
great  merit,  in  my  judgment,  is.  as  I 
say.  to  institutionalize  the  authority  in 
the  USTR  so  that  when  he  deals  in  his 
own  Government,  he  does  not  have  to 
constantly  be  fighting  for  his  rights 
and  his  authority,  as  has  been  the  case 
in  most  recent  administrations.  More 
important,  when  he  sits  across  from 
his  counterparts  in  dealing  with  for- 
eign negotiators,  they  know  he  speaks 
with  authority.  We  need  a  loud,  clear 
voice  for  trade  matters  in  this  Govern- 
ment, and  that  is  exactly  what  the  leg- 
islation, as  written,  provides. 

As  I  say.  there  is  precedent  for  this 
kind  of  authority.  I  point  out  the  fact 
that  the  President  and  Congress  have 
delegated  to  other  Cabinet-level  offi- 
cials significant  authority  of  their 
own.  The  Secretary  of  the  Treasury 
has  a  free  hand  in  setting  the  value  of 


the  dollar.  Under  World  Court  deci- 
sions, the  Secretary  of  State  can  make 
binding  agreements  and  give  away 
American  territory.  The  Secretary  of 
Defense  can.  on  his  own  authority,  put 
American  strategic  bombers  in  the  air 
and  send  our  fleets  to  sea.  The  Secre- 
tary of  Commerce  can  tax  imported, 
dumped,  and  subsidized  products  and 
halt  exports  for  national  security  rea- 
sons. 

Yet.  the  USTR  must  pass  on  to  the 
President,  for  his  personal  decisions, 
such  matters  as  reviewing  an  Interna- 
tional Trade  Commission  patent  in- 
fringement determination  with  respect 
to  sneakers  or  whether  duty-free 
treatment  can  be  given  to  imports 
from  developing  countries.   

The  PRESIDING  OFFICER.  The 
Senator's  time  has  expired. 

Mr.  ROTH.  May  I  have  3  more  min- 
utes? 

Mr.  BAUCUS.  Mr.  President,  how 
much  time  remains  on  this  side? 

The  PRESIDING  OFFICER.  The 
Senator  has  7  minutes  and  2  seconds. 

Mr.  BAUCUS.  I  yield  2  minutes  to 
the  Senator  from  Delaware. 

The  PRESIDING  OFFICER.  The 
Senator  is  recognized  for  an  additional 
2  minutes. 

Mr.  ROTH.  Mr.  President,  clearly, 
the  President  should  not  be  bothered 
with  trivial  matters  such  as  this. 

Given  the  reality  that  it  is  not  the 
President  who  ultimately  will  make  all 
trade  decisions,  it  does  make  a  differ- 
ence, in  my  judgment,  which  Cabinet 
officer  has  primary  responsibility  in  a 
given  area.  For  example,  shifting  ad- 
ministration of  the  countervailing 
duty  and  antidumping  laws  from  Com- 
merce to  Treasury  in  1979  made  a  real 
difference  in  the  determination  of  our 
Goverrunent  to  implement  these  laws. 

So  in  closing  let  me  just  say,  Mr. 
President,  I  think  it  is  important  that 
this  proposed  amendment  be  over- 
whelmingly defeated. 

As  I  say,  I  think  one  of  the  most  im- 
portant provisions  of  the  legislation  is 
to  institutionalize  the  authority  of  the 
USTR  so  that  his  counterparts  know 
that  when  he  sits  across  from  them  he 
speaks  with  authority. 

I  yield  back  the  remainder  of  my 
time.  ■' 

The  PRESIDING  OFFICER.  Who 
yields  time? 

The  Senator  from  Wyoming. 

Mr.  WALLOP.  Mr.  President,  the 
Senator  from  Delaware  and  I,  as  have 
the  Senator  from  Missouri  and  I,  the 
Senator  from  Montana  and  I,  and  the 
Senator  from  Texas  and  I.  have  gone 
together  and  worked  together  on 
whole  batteries  of  issues  that  come 
before  the  Finance  Committee  and  the 
Senate  of  the  United  States. 

For  us  to  part  company  on  such 
things  is  rare.  But  it  is  a  matter  of 
some  philosophical  difference  right  at 
this  moment.  The  Senator  from  Dela- 
ware says  that  this  is  a  delegation  of 


authority  to  the  Trade  Representa- 
tive. It  is  not,  and  it  must  not  be 
viewed  as  that  way.  It  is  a  surgical  ex- 
cision of  authority  from  the  President. 
It  is  authority  from  the  President  and 
it  is  the  position  of  the  President  to 
cede  that  authority,  not  the  position 
of  the  Congress. 

To  say  that  this  is  a  delegation  of 
authority  is  to  say  that  the  President 
of  the  United  States  has  no  authority 
which  to  delegate,  that  only  the  Con- 
gress does.  That  is  the  whole  point  of 
the  Wallop  amendment.  It  is  to  hold 
within  the  Office  of  the  President  of 
the  United  States  the  authority  which 
the  Constitution  gives  him  and  which 
the  Founding  Fathers  rightfully 
rested  with  him. 

The  Senator  says  that  the  Trade 
Representative  is  going  to  have  to 
fight  all  the  time  for  his  rights  and  au- 
thority. That  is  utter  rubbish.  He  does 
not  have  to  do  it  now.  He  could  not 
have  been  successful  had  he. 

There  is  no  set  of  circumstances 
under  which  he,  Clayton  Yeutter. 
could  have  maintained  the  record  of 
success  and  credibility  that  he  has. 

Does  anybody  here  think  that  Bob 
Strauss  had  to  fight  for  his  authority 
and  his  rights  or  any  of  those  who  in- 
tervened? 

What  you  have.  Mr.  President,  as 
you  do  with  any  administration,  is  you 
have  people  with  varying  degrees  of 
competence  and  presence  who  may 
hold  that  position.  Some  are  good  and 
some  are  not  good.  But  it  is  ultimately 
always  the  President  of  the  United 
States  upon  whom  ultimate  authority 
is  returned,  not  the  Trade  Representa- 
tive. He  is  the  one  who  is  elected.  His 
administration  or  hers  is  the  one 
which  is  judged  by  the  behavior  of  the 
people  in  it  and  to  excise  that  author- 
ity from  the  President,  not  allowing 
him  to  cede  it.  is  not  a  proper  role  of 
the  Congress,  and  that  is  what  the 
Senator  from  Wyoming  argues  today. 

The  Senator  again  said  that  we  need 
in  trade  to  speak  with  a  loud  and  clear 
voice.  Oh.  yes.  we  do.  I  agree.  The 
Senate  agrees.  America  agrees  and 
America  wants  that. 

The  question  is  whose  loud,  clear 
voice  should  it  be— the  President  of 
the  United  States  or  somebody  that 
the  people  of  the  United  States  did 
not  elect  who  only  was  appointed? 

My  belief  is  that  Americans  want 
the  loud,  clear  voice  to  be  their  Presi- 
dent's and  if  the  President  wants  that 
voice  loud  and  clear,  he  yields,  cedes, 
and  authorizes  that  authority  to  the 
U.S.  Trade  Representative  or  any 
other  position  and  not  the  Congress  of 
the  United  States. 

These  mundane  duties  of  which  the 
Senator  spoke  that  the  Trade  Repre- 
sentative has  to  run  to  the  President 
every  day  and  ask  if  he  can  do  some- 
thing is  again  a  slightly  specious  argu- 
ment  because   in   point   of   fact   the 
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President  of  the  United  States  early 
on  establishes  his  relationship  with  his 
Cabinet  or  with  the  people  who  serve 
him  and  those  authorities  are  ceded  as 
a  matter  of  routine.  Nothing  mundane 
comes  in  front  of  the  President  who  is 
competently  acting  as  President. 

So  I  think  yet  we  have  not  heard  on 
argument  why  we  should  take  power 
away  from  the  President  to  authorize 
somebody  who  has  demonstrably,  suc- 
cessfully conducted  the  affairs  of  the 
United  States  of  America  in  the  world 
of  trade. 

I  reserve  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  Who 
srields  time? 

Mr.  DANFORTH.  Mr.  President,  I 
ask  if  I  could  have  1  minute. 

Mr.  BENTSEN.  Mr.  President,  how 
much  time  do  we  have  remaining? 

The  PRESIDING  OFFICER.  The 
Senator  from  Texas  has  5  minutes  re- 
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maining 

Mr.  BENTSEN.  How  much  time  re- 
mains for  the  proposer  of  the  amend- 
ment? 

The  PRESIDING  OFFICER.  The 
Senator  from  Wyoming  has  10  min- 
utes remaining. 

Mr.  BENTSEN.  Mr.  President.  I 
would  like  to  close  debate  on  this 
amendment. 

I  yield  1  minute  to  the  Senator  from 
Missouri.  But  I  would  encourage  my 
friend  from  Wyoming,  if  he  would  go 
ahead  and  continue  his  eloquence,  and 
I  yield  to  the  Senator  from  Missouri. 

The  PRESIDING  OFFICER.  The 
Senator  from  Missouri  [Mr.  Dan- 
porth]  is  recognized. 

B4r.  DANFORTH.  Mr.  President, 
whether  the  USTR  has  been  demon- 
strably successful  is  a  matter  of  dis- 
pute. I  do  not  think  that  it  is  so  de- 
monstrable. 

There  are  a  niunber  of  instances  in 
the  failure  of  USTR  to  conclude  suc- 
cessful agreements  relating  to  unfair 
trade  practices,  particularly  with  re- 
spect to  Brazil  and  intellectual  proper- 
ty rights,  the  European  Community 
with  respect  to  com  and  sorghum,  the 
BXxropean  Community  again  with  re- 
spect to  pasta,  Korea  with  respect  to 
beef,  Canada  with  respect  to  border 
broadcasting,  and  Japan  with  respect 
to  the  Kansai  Airport. 

All  of  these  are  instances  of  failures 
by  the  USTR  under  the  present 
regime. 

The  PRESIDING  OFFICER.  Who 
yields  time? 
The  Senator  from  Wyoming. 
Mr.  WALLOP.  Mr.  President,  it  is 
curious  how  things  change.  The  Sena- 
tor form  Missouri  was  just  on  his  feet 
the  last  time  saying  that  most  cases 
were  successfully  resolved.  These  are 
cases  that  are  under  way.  They  have 
not  been  abandoned.  There  is  no  sense 
that  anybody  that  I  know  of  has  that 
the  USTR  is  not  either  operating  with 
the  full  authority  of  the  President  of 


the  United  States  or  has  abandoned 
those. 

Now  I  think  one  can  sit  up  and  cast 
a  seine  across  the  curds  that  arise  on 
any  bowl  full  of  trade  milk  and  pull 
out  Instances  where  things  have  gone 
well  and  pull  out  instances  where 
things  have  not  gone  well. 
But  that  is  not  what  is  at  issue  here. 
Is  the  Senator  from  Missouri  sug- 
gesting that  somehow  or  another  the 
successes  have  been  accidents  and  the 
failures  have  been  because  this  Trade 
Representative  has  not  had  this  301  as 
his  tool? 

I  think  on  its  face  that  argimient  is 
absurd. 

How  can  you  be  successful  in  the  in- 
stances—I quote  the  Senator  from 
Missouri— most  cases  are  settled  suc- 
cessfully. 
It  was  not  my  words;  those  were  his. 
I  would  suggest  that  merely  to  have 
this  word  and  language  in  place  does 
nothing  for  the  authority  of  the  Trade 
Representative  that  he  does  not  now 
already  operate  with  under  the  guise 
and  leadership  of  the  President  of  the 
United  States. 

It  is  possible  that  the  Senator  from 
Texas  might  end  out  to  be  the  Presi- 
dent of  the  United  States  sometime, 
and  I  would  think  that  one  of  the 
things  that  he  would  like  more  than 
anything  would  be  the  authority  to 
conduct  that  office  without  the  intrus- 
tion  of  the  Senate  Finance  Committee 
or  the  Senate  of  the  United  States  or 
the  House  Ways  and  Means  Commit- 
tee or  the  House. 

It  is  a  question  of  who  has  the  au- 
thority in  America.  And  this  is  not  a 
delegation  of  authority,  as  I  said 
before,  that  the  Senator  from  Dela- 
ware suggested. 

This,  Mr.  President,  is  absolutely 
and  completely  a  surgical  excision  of 
the  rightful  authority  of  the  President 
of  the  United  States  by  the  Congress 
of  the  United  States  and  is  granted  to 
someone  who  none  of  us  elect,  only 
one  of  us  appoint. 

So  the  question  is  what  are  the  con- 
sequence of  this.  I  go  back  and  say  the 
consequences  are  protectionism.  I  say 
the  consequences  are  retaliatory.  I  say 
the  consequences  are  that  the  very 
likelihood  of  the  initiation  of  301  cases 
is  increased  problematically  by  the  im- 
position of  this  provision.  Squeaking 
wheels,  powerful  unions,  powerful  eco- 
nomic sectoring  of  America  will  oper- 
ate the  exclusion  of  those  less  power- 
ful and  those  less  fortunate. 

And  the  probability  of  cases  will 
arise  because  of  the  probability  of 
relief,  because  we  have  taken  it  out  of 
the  decisionmaking  process  and  put  it 
in  the  political  entity  and  political 
sphere,  that  and  that  alone. 

So  I  would  suggest,  Mr.  President, 
that  what  we  are  talking  about  is  a 
self-initiated  trade  war,  unless  the 
President  takes  some  subsequent 
action  after  the  passage  of  this  bill  to 
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restore  the  rights  and  balances  of  his 
office.  I  do  not  mean  veto.  I  just  mean 
that  he  must  find  the  means  by  which, 
in  appointing  the  Trade  Represena- 
tive,  to  gain  back  that  which  the  Con- 
gress has  stolen  from  him.  And  I  think 
he  should  If  we  continue  on  the  course 
that  appears  likely. 

Mr.  President,  how  much  time  re- 
mains? 

The  PRESIDING  OFFICER.  The 
Senator  has  5  minutes  remaining  and 
the  Senator  from  Texas  has  4  minutes 
remaining. 

Mr.  WALLOP.  Mr.  President.  I 
would  like  the  opportimity  to  at  least 
respond  in  brief  detail  to  whatever  the 
Senator  from  Texas  may  say  by  way  of 
argument.  I  know  he  wants  to  close, 
and  I  would  permit  that,  but  I  would 
like  to  hear  initial  argiunents  and  try 
to  make  the  case  on  behalf  of  my 
amendment  very  briefly. 

I  would  be  prepared  to  yield  back 
most  of  what  would  remain  after  that. 
Mr.  BENTSEN.  Mr.  President,  the 
Senator  from  Wyoming  has  had  quite 
a  discussion  of  it  and  I  have  4  minutes 
remaining.  Is  the  Senator  asking  me  to 
break  it  into  2  and  2? 

Mr.  WALLOP.  No,  Mr.  President.  In 
fact,  the  Senator  from  Wyoming  has  5 
minutes. 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  WALLOP.  I  would  be  content  to 
yield  to  the  Senator  from  Texas  2  of 
my  5  minutes.  I  just  want  a  brief 
moment  to  respond  to  his  core  argu- 
ment. I  luiow  he  wants  to  make  a  ta- 
bling motion. 

Mr.  BENTSEN.  Obviously,  the  Sena- 
tor wants  to  make  closing  remarks.  Let 
us  try  that. 

Let  me  say  first  what  we  are  up 
against.  Let  me  talk  about  the  practi- 
cal realities  of  this  debate  in  getting 
this  trade  bill  through.  We  have  an 
agreement  here  as  to  the  number  of 
amendments  that  will  be  offered.  That 
is  agreed  on.  We  have  a  time  that  we 
are  going  to  vote,  and  that  is  6  o'clock. 
That  is  agreed  on,  except  for  one 
point.  If  any  one  of  these  amendments 
carries,  forget  the  whole  thing.  The  6 
o'clock  vote  is  off;  the  nimiber  of 
amendments  agreed  to.  forgotten. 
Then  the  number  of  amendments 
would  only  be  limited  by  the  imagina- 
tion of  the  Members  and  the  staff. 

The  last  time  we  discussed  this,  it 
was  5  weeks  and  164  amendments  con- 
sidered. That  is  what  we  are  up 
against  if  one  of  these  amendments 
carries. 

Now,  insofar  as  the  substance  of 
what  we  are  talking  about  on  this 
amendment,  I  could  not  disagree  more. 
Our  problem  and  our  concern  has 
been  that  over  all  this  time  trade  has 
been  used  as  a  handmaiden  to  achieve 
other  foreign  policy  objectives  for 
whatever  tigency  that  might  be  in- 
volved. If  you  are  talking  about  trying 
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to  do  something  about  the  European 
common  agricultural  policy,  trying  to 
break  down  some  of  those  barriers  and 
the  Secretary  of  Agriculture  tries  to 
do  something  about  it,  then  the  Secre- 
tary of  Defense  says,  "Oh,  you  don't 
want  to  do  that.  You  don't  want  to 
upset  NATO.  We  are  trying  to  get  Per- 
shing II's  in  there,  cruise  missiles  in 
there."  So,  all  of  a  sudden,  we  back 
off. 

What  we  are  trying  to  do  is  make 
trade  the  No.  1  priority  for  our  coun- 
try. This  particular  provision  in  this 
bill  does  not  take  one  iota  of  authority 
awa;  from  the  President.  What  it  is  is 
a  managerial  process  of  saying  that  we 
are  going  to  make  the  US'TR  chairman 
of  that  interagency  meeting.  He  is 
going  to  sit  above  the  salt.  He  is  going 
to  be  the  chairman.  That  gives  him 
some  extra  muscle  In  presiding. 

Do  you  think  the  President  of  the 
United  States  Is  going  to  preside  over 
an  interagency  meeting?  Of  course,  he 
Is  not  going  to,  but  someone  is. 

And  what  we  see  Is  a  situation  where 
the  USTR  is  below  the  salt.  The  Secre- 
tary of  the  Treasury  is  often  the 
chairman  of  that  inter-agency  meet- 
ing, and  at  other  times  it  is  others.  But 
you  have  the  Secretary  of  Defense, 
Secretary  of  the  Treasury,  Secretary 
of  State  far  above  the  Secretary  of 
Commerce  or  the  USTR. 

So  this  is  a  managerial  process  of 
having  that  man  there  focusing  on  the 
USTR,  that  trade  Is  the  priority  for 
our  country. 

The  problem  we  have  had  is  Presi- 
dents have  not  even  taken  the  USTR 
with  them  to  economic  meetings.  You 
have  some  of  these  foreign  ministers, 
presidents  of  their  country,  come  to 
negotiate  over  economics  and  they 
have  their  trade  ministers  with  them. 
But  that  is  not  the  way  it  has  been 
treated  in  this  country. 

Now,  this  provision  that  we  put  In  on 
foreign  trade  abuses,  discrimination, 
section  301,  for  this  to  be  utilized,  the 
House  wanted  all  of  this  moved  over  to 
the  USTR.  This  was  the  compromise. 
This  is  the  lynchpin.  This  is  what  we 
have  finally  agreed  to  with  the  House 
of  Representatives. 

Mr.  President,  I  retain  the  remain- 
der of  my  time.  How  much  time  do  I 
have  remaining? 

The  PRESIDING  OFFICER.  The 
Senator  has  45  seconds  remaining. 

Mr.  WALLOP.  Mr.  President,  I 
promised  the  Senator  I  would  yield 
him  2  minutes  of  my  time  and  I  will  if 
the  Chair  will  Inform  me  when  my  3 
minutes  are  up. 

The  PRESIDING  OFFICER.  The 
Chair  understood  the  Senator  from 
Wyoming  to  yield  back  3  of  his  min- 
utes and  now  use  2  minutes  in  closing 
and  then  the  Senator  would  use  his  45 
seconds  in  closing. 

Mr.  WALLOP.  The  Senator  from 
Wyoming  wants  to  yield  all  but  2  min- 


utes of  my  time  to  the  Senator  from 
Texas. 

Mr.  BENTSEN.  I  thank  the  distin- 
guished Senator  from  Wyoming. 

The  PRESIDING  OFFICER.  The 
Senator  from  Wyoming  has  3  minutes 
remaining  and  is  recognized. 

Mr.  WALLOP.  Mr.  President,  I  hope 
that  in  matters  of  national  economic 
survival,  national  survival,  or  other 
things,  that  we  do  not  put  a  6  o'clock 
deadline  in  front  of  a  rational  deci- 
sioimiaking  process.  I  suggest  that  this 
amendment  has  those  kinds  of  over- 
tones. 

I  do  believe  that  it  is  protectionist.  I 
do  believe  that  the  future  economic 
well-being  of  the  United  States  and 
much  of  the  world  is  very  dependent 
upon  whether  or  not  we  come  out  of 
this  as  a  nation  bent  on  protectionism 
and  listening  to  the  most  powerful 
amongst  us  or  as  a  nation  bent  on  ex- 
panding its  commerce,  its  opportuni- 
ties, and  other  areas  of  national  great- 
ness. 

The  Senator  from  Texas  makes  my 
point  again:  Trade  is  a  priority,  a  sin- 
gularly high  priority  for  the  United 
States,  but  it  is  not  and  cannot  be  the 
No.  I  priority,  because  nothing  can  be. 
The  art  of  statecraft  is  balancing  pri- 
orities into  an  area  in  which  the  whole 
interests  of  a  country  are  weighed.  To 
take  one  and  put  it  as  the  No.  1  priori- 
ty, even  for  a  while,  wholly  distorts 
the  ability  of  statecraft  to  assure  sur- 
vival, prosperity,  and  futures  for  its 
citizens. 

Nations  always  have  intermingled 
priorities  and,  at  one  time  or  another, 
one  can  be  foremost  among  them,  but 
not  forever  and  not  in  the  permanency 
of  this  kind  of  language  which  is  here. 

I  suggest,  again,  that  the  President 
of  the  United  States  is  the  sole  judge 
of  the  terminal  priorities  of  his  coun- 
try and  that  we  here  act  as  advisers 
and  consenters  and  passers  of  legisla- 
tion which  I  hope  we  remember  in  this 
process. 

The  PRESIDING  OFFICER.  The 
Senator's  time  has  expired.  The  Sena- 
tor from  Texas  is  recognized  for  2  min- 
utes and  15  seconds. 

Mr.  BENTSEN.  Mr.  President,  I 
could  not  agree  more  with  the  Senator 
from  Wyoming  when  he  states  that 
the  President  is  the  ultimate  authority 
as  to  the  priorities  of  our  country. 
This  does  not  take  one  iota  of  the  au- 
thority away  from  the  President.  This 
is  a  managerial  process.  The  President 
would  not  sit  there  at  an  interagency 
meeting.  It  is  who  is  going  to  Chair 
that  meeting.  And  if  you  are  talking 
about  trade,  then  the  person  that  has 
that  responsibility  in  carrying  out  the 
authority  of  the  President  ought  to  be 
the  USTR. 

This  is  a  very  carefully  put  together 
compromise  with  the  House  that 
wanted  all  of  that  authority  moved 
over  to  the  USTR,  subject,  of  course, 
to  the  President.  But  we  have  selected 
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Is 

is  a 
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out  the  section  301  where  we  have  had 
these  kinds  of  abuses  in  our  foreign 
trade  to  give  that  chairmanship  to  the 
USTR. 

I  think  it  is  a  fine  compromise.  It  is  a 
lynchpin  of  what  we  have  put  together 
here.  I  strongly  urge  the  defeat  of  the 
amendment. 

The  PRESIDING  OFFICER.  The 
Senator  from  Texas. 

Mr.  BENTSEN.  Mr.  President,  if  all 
time  has  been  used,  I  move  to  table 
the  amendment  and  I  have  been  au- 
thorized by  Senator  Packwood  to  say 
that  he  joins  in  that. 

Mr.  WALLOP.  Mr.  President,  I 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER, 
there  a  sufficient  second?  There 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER. 
time  has  expired.  The  question  occurs 
on  agreeing  to  the  motion  of  the  Sena- 
tor from  Texas  [Mr.  Bemtsen]  to  table 
the  amendment  of  the  Senator  from 
Wyoming  [Mr.  Wallop].  The  yeas  and 
nays  have  been  ordered  and  the  clerk 
will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  aimounce  that 
the  Senator  from  Arkansas  [Mr. 
Bumpers],  the  Senator  from  Florida 
[Mr.  Chiles],  and  the  Senator  from 
Mississippi  [Mr.  Stennis]  are  necessar- 
ily absent. 

I  also  announce  that  the  Senator 
from  Delaware  [Mr.  Biden]  is  absent 
because  of  illness. 

Mr.  SIMPSON.  I  aimounce  that  the 
Senator  from  Mississippi  [Mr.  Coch- 
ran] is  necessarily  absent. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber desiring  to  vote? 

The  result  was  announced— yeas  69. 
nays  26,  as  follows: 

[RoUcall  Vote  No.  285  Leg.] 
YEAS— 69 
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So  the  motion  to  lay  on  the  table 
amendment  No.  2787.  was  agreed  to. 

The  PRESIDING  OFFICER.  Under 
the  agreement,  the  pending  business  is 
an  amendment  to  be  offered  by  the 
Senator  from  Idaho  [Mr.  McClure] 
with  a  40-mlnute  time  limit,  equally  di- 
vided. 

The  Republican  leader,  Mr.  Dole. 

Mr.  DOLE.  Mr.  President,  I  checked 
this  with  the  distinguished  majority 
leader.  I  have  not  checked  with  the 
managers.  I  do  not  think  there  will  be 
any  objection.  I  hope  after  the  vote  on 
this  amendment  there  might  be  20 
minutes  for  Senator  Stevens  to  talk 
on  the  bill.  Is  there  any  objection? 

Mr.  BENTSEN.  I  see  no  objection  to 
that. 

Mr.  DOLE.  It  comes  out  of  the  total 
time. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  agreed  to. 

AMENDltEIlT  NO.  3788 

(Purpose:  To  require  the  President  to  con- 
sider the  extent  to  which  countries  are  in 
compliance  with  the  Helsinki  Pinal  Act 
before  granting  most-favored-nation  trade 
treatment) 

Mr.  McCLURE.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Idaho  [Mr.  McCldre] 
proposes  an  amendment  numbered  2788. 

Mr.  McCLURE.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  part  2  of  subtitle  H  of  title  I 
of  the  bill,  add  the  following: 

SEC.       .    MOST-FAVORED-NATION    TRADE    TREAT- 
MENT. 

(a)  In  Genkkai..— In  considering  the  exten- 
sion of  most-favored-nation  trade  treatment 
to  the  products  of  any  foreign  country  that 
is  a  signatory  to  the  Final  Act  on  Security 
and  Cooperation  In  Europe  (hereafter  in 
this  section  referred  to  as  the  "Helsinki 
Pinal  Act")  and  that  did  not  enjoy  such 
trade  treatment  on  August  1.  1988,  the 
President  shall  take  into  account— 

(1)  the  extent  to  which  the  country  is  in 
compliance  with  the  Helsinki  Pinal  Act.  par- 

1  ticularly  the  human  rights  and  humanitari- 
an provisions,  and 

(2)  in  determining  such  compliance— 

(A)  the  extent  to  which  a  pattern  of  com- 
pliance exists  in  which  violations  are  clearly 
the  exception  and  contrary  to  established 
policy  and  generally  observed  practices  in 
the  country: 

(B)  the  existence,  in  theory  and  in  prac- 
tice, of  legal  procedures  and  presumptions, 
statutes,  administrative  regulations,  limita- 
tions on  law  enforcement  authorities,  and 
judicial  means  of  redress  in  the  country 
that  facilitate  and  encourage,  rather  than 
frustrate,  the  exercise  by  the  citizens  and 
inhabitants  of  the  country  of  fundamental 


freedoms  specified  in  the  Helsinki  Final  Act, 
and 

(C)  the  ability  of  citizens  of  the  country 
and  citizens  of  other  foreign  countries  that 
are  signatories  to  the  Helsinki  Final  Act,  in 
theory  and  in  practice,  to  freely  monitor  the 
performance  of  the  governmental  authori- 
ties of  the  country  with  regard  to  the  re- 
quirements of  the  Helsinki  Final  Act 
throughout  the  territory  of  the  country, 
and  to  publicize  their  findings,  both  within 
and  outside  of  the  country. 

(b)  Report.- At  the  time  the  President  ex- 
tends most-favored-natlon  trade  treatment 
to  any  foreign  country  described  in  subsec- 
tion (a),  the  President  shall  submit  a  report 
to  the  Chairman  of  the  Committee  on  For- 
eign Relations  of  the  Senate  and  the  Chair- 
man of  the  Committee  on  Foreign  Affairs  of 
the  House  of  Representatives  describing  the 
extent  to  which  such  country  is  in  compli- 
ance with  the  Helsinki  Final  Act.  with  par- 
ticular emphasis  on  the  criteria  described  in 
subsection  (aK2). 

(c)  Construction.— Nothing  in  this  sec- 
tion may  be  construed  as  vitiating,  limiting, 
or  otherwise  having  any  effect  on  any  other 
limitations  on,  or  requirements  or  waiver 
procedures  necessary  for,  the  granting  of 
most-favored-nation  trade  treatment  to  the 
products  of  any  foreign  country  that  are  im- 
IH>sed  under  any  other  provision  of  law. 

The  PRESIDING  OFFICER.  The 
Senator  from  Idaho  controls  the  time. 

Mr.  McCLURE.  Mr.  President,  I 
yield  myself  as  much  time  as  I  may 
consume. 

Mr.  President,  let  me  first  clarify 
what  my  amendment  does  and  does 
not  do.  The  McClure  amendment 
simply  requires  the  President,  in 
granting  MFN  status  to  a  Helsinski 
signatory  not  currently  receiving  MFN 
to  first  consider  the  extent  to  which 
that  country  is  in  compliance  with  its 
Helsinki  obligations  and,  second, 
report  to  Congress  on  the  extent  of 
Helsinki  compliance. 

Let  me  emphasize  to  my  colleagues 
that  this  is  not  the  same  amendment  I 
offered  to  the  defense  authorization 
bill,  which  would  have  required  the 
Soviets  to  be  in  compliance  before 
they  could  receive  MFN.  This  modified 
amendment  contains  no  such  require- 
ment. 

Mr.  President,  let  me  anticipate 
some  of  the  objections  I  expect  to 
hear  to  this  amendment. 

"But  doesn't  the  amendment  expand 
the  requirements  of  Jackson-Vanik, 
thereby  taking  MPT*  off  the  table  just 
when  the  Soviets  were  moving  in  the 
right  direction."  The  answer  is  no.  The 
modified  amendment  does  not  impose 
any  requirements  at  all  on  the  Soviets. 
Under  the  original  version  of  the 
amendment,  the  Soviets  would  have 
had  to  comply  with  the  Helsinki  Ac- 
cords to  obtain  MFN  status.  In  re- 
sponse to  the  concerns  of  the  National 
Conference  on  Soviet  Jewry  and  other 
groups,  who  were  worried  that  my 
original  amendment  might  have  the 
effect  of  imdercutting  Jackson-Vanik, 
I  modified  the  amendment  to  elimi- 
nate any  possibility  of  such  a  result. 


The  second  question:  "Progress  in 
emigration  leads  to  progress  on  other 
human  rights,  so  it  would  be  counter- 
productive to  do  anything  that  might 
reduce  emigration."  Once  again,  this 
amendment  would  not  hurt  emigra- 
tion. F'urthermore,  as  the  case  of  Ro- 
mania illustrates,  there  is  no  particu- 
lar correlation  between  emigration 
and  other  human  rights.  Congress  rec- 
ognized that  when  it  voted  to  suspend 
Romania's  MFN  status.  The  Roma- 
nian Government  cynically  used  its 
relatively  liberal  emigration  policies  to 
obscure  its  wretched  record  in  other 
areas  of  human  rights.  Let  me  remind 
my  colleagues  that  Nazi  CJermany 
maintained  freedom  of  Jewish  emigra- 
tion at  the  same  time  that  it  adopted 
the  infamous  Nuremberg  laws  relegat- 
ing Jews  to  second-class  citizens  and 
laying  the  groundwork  for  the  Holo- 
caust. 

Third  question:  "But  this  is  the 
wrong  signal  to  send  at  this  time, 
when  emigration  is  on  the  rise  and 
overall  human  rights  practices  are  im- 
proving." This  is  essentially  the  same 
argtmient  the  Nixon  administration 
and  others  made  against  Jackson- 
Vanik.  The  argimient  then  was  that 
"quiet  diplomacy,"  not  linkage,  was 
the  best  way  to  secure  increased  emi- 
gration. The  Soviets  would  lose  face, 
we  were  told,  if  they  seemed  to  be 
bowing  to  U.S.  legislation  requiring 
them  to  change  their  domestic  prac- 
tices. The  Congress  did  not  accept  this 
kind  of  argimient  then,  and  should  not 
accept  them  now.  In  any  case,  since 
the  modified  amendment  would  not 
require  the  Soviets  to  do  anything  in 
the  first  place,  it  would  not  put  them 
in  a  position  of  losing  face. 

The  next  objection  is  probably:  "The 
administration  has  no  intention  of 
granting  MFN  status,  so  legislation  of 
this  type  is  unnecessary."  And  I  have 
heard  that  argument.  Although  I  am 
concerned  at  the  possibility  that  the 
administration  might  offer  MFN,  this 
argimient  is  not  really  relevant  since 
the  amendment  does  not  make  it  any 
more  difficult  to  grant  MFN. 

Mr.  President,  13  years  ago  at  Hel- 
sinki, the  Soviet  Union  pledged  "to  re- 
spect human  rights  and  fundamental 
freedoms,  including  the  freedom  of 
thought,  conscience,  religion,  or  belief. 
•  •  •"  That  is  principle  VII  of  Helsinki 
Final  Act.  Those  promises  have  been  a 
beacon  of  hope  to  millions  in  the 
Soviet  Union.  Natan  Shcharansky,  a 
founding  member  of  the  Helsinki 
Watch  Group,  said  the  biggest  disap- 
pointment for  Soviet  political  prison- 
ers came  when  the  1983  Helsinki 
Review  Conference  in  Madrid  renewed 
the  Accords  despite  the  Soviets'  utter 
disregard  of  their  human  rights  com- 
mitments. 

Mr.  President,  I  want  to  repeat  that 
because  I  want  the  people  to  under- 
stand how  it  looks  to  dissidents  and  re- 
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fuseniks  inside  the  Soviet  Union. 
Shcharansky  said— and  I  again  remind 
you  that  he  was  a  founding  member  of 
the  Helsinki  Watch  Group— the  big- 
gest disappointment  for  Soviet  politi- 
cal prisoners  came  when  the  1983  Hel- 
sinki Review  Conference  in  Madrid  re- 
newed the  Accords  despite  the  Soviets' 
utter  disregard  of  their  hirnian  rights 
commitments.  He  was  not  talking 
about  emigration.  He  was  not  talking 
about  Jackson-Vanlk.  As  a  refusenik 
he  was  seeking  to  get  out  of  the  coun- 
try. He  was  talking  about  human 
rights  and  the  disappointment  that 
they,  both  dissident  and  refusenik, 
had  at  that  action  in  1983. 

Granting  the  Soviets  most-favored- 
nation  status  would  be  a  historic  de- 
velopment in  East- West  relations.  One 
day,  perhaps  in  the  not-too-distant 
future,  it  may  be  appropriate.  But 
before  we  grant  MFN,  we  should  at 
least  consider  the  Soviet  record  on 
human  rights  and  compliance  with  the 
Helsinki  Accords. 

While  we  must  protect  the  progress 
that  has  been  made  in  Soviet  emigra- 
tion policies,  we  must  not  lose  sight  of 
the  reasons  why  people  want  to  emi- 
grate in  the  first  place.  Nor  must  we 
forget  our  obligation  to  those  millions 
of  Soviet  citizens,  Jewish  and  non- 
Jewish,  who  may  not  emigrate  but 
who  deserve  the  freedoms  they  were 
promised  at  Helsinki.  There  are  over 
1.8  million  Jews  in  the  Soviet  Union. 
Of  these,  an  estimated  400,000  want  to 
emigrate.  What  about  the  rest?  What 
about  Sakharov  and  the  other  dissi- 
dents? What  about  the  other  280  mil- 
lion people  in  the  Soviet  Union:  Rus- 
sians, Lithuanians,  and  Ukrainians; 
Latvians,  Armenians,  Crimean  Tatars 
and  others?  Do  they  not  deserve  our 
support? 

Mr.  President,  Natan  Shcharansky 
and  Ida  Nudel  have  urged  the  United 
States  Government  to  use  its  economic 
and  political  leverage  to  pressure  the 
Soviets  to  comply  with  the  whole 
range  of  human  rights  embodied  in 
the  Helsinki  Accords,  including  but 
not  limited  to  emigration.  This  amend- 
ment does  not  even  do  that  much.  But 
does  the  Senate  want  to  send  the  mes- 
sage that  we  should  not  even  think 
about  freedom  of  religion  or  freedom 
of  speech  or  psychiatric  abuse  or  the 
rule  of  law? 

If  we  do,  Mr.  President,  that  will  be 
a  slap  in  the  face  of  the  Shcharanskys 
and  Nudels  and  Sakharovs  and  all  the 
others  who  have  labored  and  suffered 
for  the  cause  of  freedom. 

In  closing  I  want  to  note  that  while 
there  is  opposition  from  some  of  the 
groups  involved  in  the  struggle  for 
Soviet  Jewry,  this  opposition  is  not 
unanimous.  The  McClure  amendment 
has  been  endorsed  by  the  Center  for 
Russian  Jewry,  the  Student  Struggle 
for  Soviet  Jewry,  the  Colorado  Com- 
mittee of  Concern  for  Soviet  Jewry, 
the  Slepak  Foundation,  Americans  for 


a  Safe  Israel,  and  Resistance  Interna- 
tional. I  know  that  many  of  my  col- 
leagues here  sit  on  the  boards  of  or 
are  otherwise  affiliated  with  sop^  of 
these  organizations,  and  I  hope  they 
will  take  these  endorsements  to  heart. 

Mr.  President,  I  urge  the  adoption  of 
the  amendment  and  I  reserve  the  re- 
mainder of  my  time. 

Mr.  PACKWOOD  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oregon. 

Mr.  PACKWOOD.  Will  the  Senator 
from  Texas  yield  me  5  minutes? 

Mr.  BENTSEN.  I  yield  5  minutes  to 
the  distinguished  ranking  minority 
member. 

Mr.  PACKWOOD.  Mr.  President,  I 
rise  in  opposition  to  this  amendment.  I 
have  opposed  similar  amendments  in 
the  past  and  also  amendments  when 
we  were  debating  Romania  and  most 
favor  nation  to  attempt  to  extend  this 
principle  to  Romania  if  they  did  not 
observe  what  we  regard  as  proper  reli- 
gious freedoms.  The  reason  I  rise  in 
opposition  is  I  make  a  distinction  in 
my  mind  between  the  right  to  leave  a 
country  if  you  do  not  like  it  and  other 
basic  freedoms  which  we  cherish  and 
which  we  should  encourage  through- 
out the  world  but  which  I  regard  on  a 
different  basis. 

Right  now  we  are  being  very  success- 
ful in  Jewish  emigration  out  of  the 
Soviet  Union.  We  were  lucky  to  get  a 
thousand  a  year,  2  years  ago.  We  are 
up  to  a  thousand  a  month  now.  And  I 
respect  the  right  of  people  to  leave  the 
country.  The  Jackson-Vanik  amend- 
ment has  worked.  But  if  we  start  to 
say  it  shall  apply  to  Romania  and  reli- 
gious freedom,  it  shall  apply  to  Russia 
and  the  Helsinki  accords,  and  it  shall 
apply,  and  put  in  dot-dot-dot,  Poland 
and  worker  rights  and  Hungary,  we 
start  to  expand  it  and  expand  it  and 
expand  it  until  we  finally  say  to  a 
country,  "look,  unless  you  sort  of  have 
our  Constitution  and  our  bill  of  rights 
and  our  trial  by  jury  and  our  search 
and  seizure,  you  are  not  going  to  get 
most  favored  nation." 

Now,  Mr.  President,  we  are  not  going 
to  do  that,  and  I  am  not  so  sure  that 
we  should  be  moving  in  that  direction. 
But  the  right  to  leave  a  country  is  crit- 
ical. 

And  the  United  States,  I  suppose,  is 
lucky.  Very  few  people  want  to  leave 
here.  We  are  still  a  magnet  in  this 
world;  more  people  want  to  come  to 
this  country  than  all  of  the  rest  of  the 
countries  in  the  world  put  together.  So 
we  do  not  face  the  problem  of  citizens 
who  want  to  get  out,  who  are  attempt- 
ing to  chink  away  at  the  border  and 
the  curtain  and  say,  "Let  us  out."  But 
I  think  we  would  be  making  a  mistake 
if  we  were  to  start  to  widen,  widen, 
and  widen  the  Jackson-Vanik  amend- 
ment until  we  attempted  to  cover 
every  form  of  real  or  imagined  denial 


of  civil  liberties  and  worker  rights  in 
the  world. 

I  hope  we  will  stick  with  something 
that  has  been  successful,  proven,  and 
tried,  and  I  might  add  despite  the  list 
of  the  organizations  that  my  good 
friend  from  Idaho  read,  the  great  bulk 
of  the  Jewish  leadership  organizations 
in  this  country  are  opposed  to  this 
amendment  and  would  encourage  us 
not  to  put  it  on  this  bill. 

Mr.  BENTSEN  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr, 
DixoH).  The  Senator  from  Texas. 

Mr.  BENTSEN.  Mr.  President,  I 
strongly  endorse  the  comments  made 
by  the  distinguished  ranking  member 
of  the  committee  who  has  been  very 
much  involved  and  concerned  on  this 
issue.  I  recognize  the  commitment  of 
my  friend,  the  Senator  from  Idaho, 
and  he  has  brought  this  amendment 
before  us  time  and  time  again.  But 
there  is  a  great  risk.  If  we  were  to 
adopt  this  amendment,  then  the 
agreement  that  we  have  that  we  have 
a  set  number  of  amendments  to  be 
considered  would  be  out.  Then  the 
agreement  that  we  would  have  a  vote 
at  6  o'clock  wiU  be  null  and  void.  Once 
again,  the  amendments  offered  would 
be  only  limited  by  the  imagination  of 
the  Members  and  their  staffs.  The  last 
time  we  debated  this  for  5  weeks.  We 
had  164  amendments  that  were  consid- 
ered. That  is  the  road  we  would  start 
down  as  this  would  unravel  if  we 
accept  one  amendment. 

I  think  the  better  way  to  address 
what  is  the  concern  of  the  Senator 
from  Idaho  is  what  we  have  done  in 
this  bill  here.  We  gave  a  larger  role  to 
the  Congress  in  deciding  when  to 
grant  MFN  treatment  to  a  Communist 
country.  That  is  why  I  worked  hard 
with  others  to  get  that  provision  in 
the  trade  bill.  That  would  prohibit  any 
administration  from  agreeing  to  the 
Soviet  Union's  joining  GATT  without 
first  obtaining  congressional  approval. 
Joining  the  GATT  is  the  way  other 
Communist  countries  have  been  able 
to  get  MFN  treatment.  It  is  the  way 
the  Soviets  have  hoped  to  gain  such 
treatment.  If  this  trade  bill  is  enacted, 
that  avenue  will  not  be  available  to 
them  without  congressional  approval. 
You  can  get  yourself  a  statement  inso- 
far as  a  point  of  view  by  the  Senator 
from  Idaho,  but  if  this  trade  bill  goes 
down  the  tubes,  that  is  all  you  will 
have  achieved,  where  this  has  a  very 
positive  way  to  address  that  problem.  I 
think  it  is  terribly  important  that  we 
defeat  all  amendments  that  are  of- 
fered this  afternoon. 

I  urge  my  colleagues  to  join  with  the 
distinguished  ranking  member  and  me 
at  the  end  of  this  debate  when  we  will 
move  to  table  the  amendment. 

The  PRESIDING  OFFICER.  Who 
yields  time?  The  Senator  from  Idaho. 
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Mr.  McCLURE.  Mr.  President,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

The  PRESIDING  OFFICER.  The 
Senator  from  Idaho  has  10  minutes 
and  35  seconds. 
Mr.  McCLURE.  I  thank  the  Chair. 
Mr.  President.  I  expected  an  argu- 
ment against  the  amendment  on  the 
basis  of  let  us  keep  this  bill  clean.  Let 
us  not  adopt  any  amendments.  And  I 
understand.  I  have  managed  bills  on 
the  floor,  too.  I  do  not  like  to  have 
anybody  coming  in  and  messing  up  my 
ball  game.  I  want  to  set  the  rules,  have 
all  the  players,  and  I  do  not  want  any- 
body else  to  play  on  my  field  when  I 
am  managing  a  bill.  That  is  I  guess 
tjrpical  of  most  floor  managers  of  leg- 
islation. 

But,  Mr.  President.  I  think  it  is 
wrong  for  us  to  say  the  adoption  of 
this  amendment  is  going  to  jeopardize 
the  passage  of  the  biU.  On  the  con- 
trary, it  enhances  the  opportunity  to 
pass  this  bill.  This  in  no  way  inhibits 
the  acceptance  of  this  legislation,  and 
that  is  a  reason  to  support  it;  not  to 
oppose  it.  It  is  a  reason  to  support  it  if 
we  adopt  it.  So  far  from  jeopardizing 
the  passage  of  the  bill  I  think  it  under- 
scores its  likelihood  to  become  law. 

I  expected  that  there  might  be  de- 
bates on  the  floor  about  whether  or 
not  this  would  undercut  immigration, 
and  the  real  progress  that  is  debatable 
but  nevertheless  is  on  consensus  be- 
lieved to  come  and  to  be  enhanced 
under  the  provisions  of  Jaclison-Vanik 
that  requires  progress  on  immigration 
matters  as  a  condition  of  MFN  status. 
I  support  Jackson-Vanik,  and  I  have 
for  years.  I  strongly  support  it,  and 
still  do.  But  this  does  not  undercut  im- 
migration policy.  It  does  not  undercut 
the  Jackson-Vanik  amendment.  It  has 
been  specifically  altered  to  make  sure 
that  argument  simply  has  no  validity. 
So  I  say  to  those  that  raise  that  ques- 
tion today,  while  they  may  emotional- 
)y  feel  so  committed  to  Jackson-Vanik 
they  want  no  other  statement  on  MFN 
it  nevertheless  simply  requires  the 
President  of  the  United  States  before 
granting  MFN  to  observe  the  progress 
of  the  Soviet  Union  in  complying  with 
the  agreement  that  they  signed  at 
Helsinki  and  to  report  to  the  Congress 
what  he  finds  in  that  review. 

I  did  not  expect  to  hear  an  argimient 
here  that  hiunan  rights  are  unimpor- 
tant. That  is  what  I  heard;  that  the 
right  to  flee  the  prison  in  Russia  has 
some  legitimacy  in  debate  and  policy 
in  this  country,  but  concern  over 
human  rights  inside  the  Soviet  Union 
does  not.  That  to  me  is  an  incredible 
argument.  It  has  been  rejected  by  the 
American  people.  It  was  rejected  and 
very  articulately  and  forcefully  enun- 
ciated in  the  human  rights  doctrine  of 
this  country  under  President  Cauter. 
One  of  the  best  things  he  did  in  the 
years  of  his  administration  was  to 
focus  the  concern  of  this  country  and 


our  people  on  the  degree  of  human 
rights  observance  or  nonobservance  in 
other  countries,  a  legitimate  expres- 
sion of  this  country.  And  for  this 
Senate  to  back  away  from  that  com- 
mitment today  on  this  vote  seems  to 
me  to  be  incredible;  absolutely  incredi- 
ble for  us  to  say  we  are  not  concerned 
about  human  rights  in  foreign  coun- 
tries. That  is  baloney.  It  Is  worse  than 
that.  It  is  sickening  to  me  to  hear  that 
kind  of  thing  even  discussed  as  a  part 
of  our  national  purpose.  We  are  inter- 
ested in  whether  you  can  get  out  of 
the  prison,  but  we  are  only  going  to 
debate  about  how  wide  the  door  is 
open,  not  why  you  are  in  the  prison  or 
what  your  rights  are  while  you  are 
there. 

Finally,  Mr.  President,  we  are  not 
simply  doing  this,  in  the  case  of  the 
Soviet  Union,  because  we  are  interest- 
ed in  human  rights  and  we  are  inter- 
fering in  their  internal  policy  and 
processes  by  having  raised  it.  It  was 
suggested  in  debate  a  few  minutes  ago 
that  we  have  no  right  to  expect  them 
to  comply  with  our  Bill  of  Rights.  No, 
maybe  not.  We  have  a  right  to  expect 
that  they  will,  but  we  certainly  do  not 
have  a  right  to  interfere  in  their  inter- 
nal process.  Perhaps,  but  we  have  an 
undisputed  right  to  say  "Live  up  to 
the  agreement  you  signed."  We  did 
not  force  them  to  sign  the  Helsinki  ac- 
cords. It  was  a  bargain  in  which  they 
got  certain  things  and  we  got  certain 
things.  The  thing  we  got  out  of  it  was 
their  pledge  to  observe  basic  human 
rights  and  freedoms  as  set  forth  in 
that  document.  We  have  a  right  to 
demand  that  they  live  up  to  that 
agreement.  We  have  an  obligation  to 
the  people  of  this  world  that  they  live 
up  to  their  commitments  under  that 
agreement.  We  have  an  obligation  to 
ourselves  to  be  faithful  to  the  commit- 
ment that  we  made  in  the  Helsinki  ac- 
cords, and  for  it  to  be  suggested  now 
we  are  somehow  dabbling  in  their  af- 
fairs unduly  strikes  me  to  be  bizarre. 

We  did  not  ask  for  this  situation  spe- 
cifically. It  was  negotiated  in  the  Hel- 
sinki agreements. 

I  had  the  opportunity  to  visit  with 
Dr.  Sakharov  in  Moscow  recently.  Dr. 
Sakharov  is  not  a  refusenik.  He  does 
not  seek  to  leave  the  Soviet  Union.  He 
is  a  Soviet  citizen.  He  is  proud  of  his 
country,  and  he  wants  to  remain 
there.  But  he  wants  his  country  to 
change.  He  wants  his  country  to  live 
up  to  some  of  the  human  rights  that 
we  believe  are  sacred  in  our  own 
system,  and  we  urge  on  others  to 
adopt.  He  wants  us  to  help  them  insist 
on  betterment  of  the  human  condition 
inside  the  Soviet  Union.  Anatoly 
Shcharansky  was  a  refusenik.  He  was 
refused  the  right  to  emigrate.  But  he 
was  very  careful  throughout  his  entire 
statements,  his  entire  career,  and  he 
has  since  of  course  left  the  Soviet 
Union  and  has  escaped  that  prison  at 
long  last.  But  he  among  others  has 


said  eloquently  upon  a  number  of  oc- 
casions that  you  cannot  separate  the 
emigration  issues  and  the  human 
rights  issues. 

The  Jewish  community  inside  and 
outside  the  Soviet  Union  should  never 
allow  itself  to  focus  only  on  the  right 
to  emigrate  and  forget  the  human 
rights  questions  involved  to  all  peo- 
ples, whether  they  are  in  the  Soviet 
Union  or  not. 

Ida  Nudel  has  made  the  same  state- 
ment. She  was  a  refusenik  who  has 
since  been  granted  the  opportunity  to 
leave  the  Soviet  Union.  She  has  made 
the  same  statement  upon  repeated  oc- 
casions, that  the  human  rights  strug- 
gle is  the  struggle  of  all  people  every- 
where. 

For  God's  sake,  if  we  stand  for  any- 
thing, if  we  as  a  nation  stand  for  any- 
thing, we  stand  for  the  human  rights 
of  individuals  wherever  they  may  be, 
under  whatever  government  they  may 
be  oppressed  or  suffer  today. 

For  us  now  to  argue  that  this 
amendment,  a  simple  amendment  re- 
quiring a  review  and  a  report,  nothing 
else— and  even  if  the  President  finds  in 
the  review  that  their  record  on  human 
rights  is  terrible,  that  their  compli- 
ance with  the  Helsinki  accords  is  terri- 
ble, he  can  report  that  to  Congress. 

This  is  not  to  undercut  Jaclcson- 
Vanik.  This  is  a  simple  statement  that 
the  American  people  believe  that 
humsui  rights  are  important  and  we 
expect  the  Soviet  Union  to  comply 
with  the  agreements  in  that  regard 
that  they  signed. 

Mr.  President,  it  is  incredible  to  me 
that  there  would  be  any  of  the  debate 
we  have  heard  on  other  than  the  ques- 
tion of  let  us  keep  the  bill  clean  and 
not  mess  this  up;  or  the  other  question 
I  reject,  but  which  is  legitimate,  that 
it  would  affect  the  emigration  ques- 
tion. 

For  the  life  of  me,  I  cannot  under- 
stand anyone  standing  on  the  floor  of 
the  Senate  and  saying  that  human 
rights  inside  the  Soviet  Union  is  not  a 
matter  of  our  concern.  It  is.  It  has 
been.  It  should  continue  to  be. 

The  McClure  amendment  should  not 
be  tabled,  and  I  appeal  to  the  manager 
of  the  bill  to  make  an  exception— if 
they  want  to  talk  about  a  clean  bill- 
to  make  an  exception  on  behalf  of  the 
human  dignity  of  people  who  live  in 
the  Soviet  Union  and  the  aspirations 
of  the  American  people,  to  support 
those  who  struggle  and  yearn  for  free- 
dom. 

I  reserve  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  The 
Senator  from  Idaho  has  1  minute  re- 
maining. 

Who  yields  time? 

Mr.  BENTSEN.  I  yield  3  minutes  to 
the  distinguished  Senator  from  Mis- 
souri. 

The  PRESIDING  OFFICER.  The 
Senator  from  Missouri. 
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Mr.  DANPORTH.  Mr.  President, 
there  are  two  ways  of  looking  at  this 
amendment:  Either  it  really  does  not 
do  anything;  it  Just  requires  a  report 
and  has  no  real  effect;  or  it  is  an 
amendment  that  does,  in  Senator 
McClure's  words,  undercut  Jackson- 
Vanik— either-or. 

If  the  amendment  does  not  do  any- 
thing, if  it  is  simply  a  report  that  has 
no  effect,  then  why  put  it  on  this  bill? 
Why  open  up  the  time  agreement? 
Why  run  the  risk  of  bogging  the  bill 
down  in  conference,  when  the  chair- 
man of  the  House  Ways  and  Means 
Committee  says  he  will  not  go  to  con- 
ference on  the  bill? 

If.  on  the  other  hand,  it  does  under- 
cut Jackson- Vanik,  it  seems  to  me  that 
is  an  amendment  that  should  be  re- 
jected. 

Everyone  cares  about  human  rights. 
Everyone  in  the  Senate  feels  deeply 
about  human  rights.  We  have  to 
assume  that.  No  one  likes  people  to  be 
persecuted  anywhere  in  the  world. 
That  is  not  the  issue.  The  issue  is,  to 
what  degree  can  Jackson-Vanik  be  a 
useful  tool  of  furthering  himian 
rights? 

Jackson-Vanik,  I  believe,  is  a  useful 
tool  in  providing  for  emigration  and 
putting  the  pressure  on  for  emigration 
from  Eastern  bloc  countries. 

When  I  was  chairman  of  the  Trade 
Subcommittee  of  the  Finance  Commit- 
tee I  used  Jackson-Vanik.  I  think,  very 
effectively,  in  securing  emigration 
from  Elastem  bloc  countries.  But  it 
was  always  clear  to  me  at  that  time 
that  you  could  not  load  everything  on 
Jackson-Vanik.  To  the  extent  that  we 
used  Jackson-Vanik  for  other  pur- 
poses, we  weakened  Jackson-Vanik 
itself. 

This  weakening  of  Jaclcson-Vanik, 
this  using  it  not  just  for  the  purpose 
of  increasing  emigration  but  for  other 
human  rights  purposes  as  well,  is  why 
this  sort  of  amendment  has  been  so 
strongly  opposed  in  the  past  by  Mem- 
bers of  the  Senate.  All  of  us  have  had 
to  vote  on  this  kind  of  thing  before. 
But  it  is  also  opposed  by  organizations 
such  as  the  National  Conference  on 
Soviet  Jewry,  and  this  amendment  is 
opposed  by  the  National  Conference 
on  Soviet  Jewry. 

Again,  either  the  amendment  does 
nothing,  in  which  case  it  should  be  re- 
jected, or  it  does  dilute  the  power  and 
effectiveness  of  Jackson-Vanik,  and  in 
that  case  it  should  be  defeated. 

Mr.  PACKWOOD.  Will  the  Senator 
from  Texas  yield  me  5  minutes? 

Mr.  BENTSEN.  I  yield  5  minutes  to 
the  Senator  from  Oregon. 

Mr.  PACKWOOD.  Mr.  President,  I 
would  feel  more  comfortable  with  the 
argimient  of  the  Senator  from  Idaho  if 
we  applied  it  more  consistently  around 
the  world. 

Everyone  in  this  body  can  say  there 
is  no  one  who  has  fought  harder  for 
human  rights  around  the  world  than 


has  the  Senator  from  dot-dot-dot: 
Oregon,  Texas,  Illinois,  wherever  you 
are  from.  We  all  pride  ourselves  on  the 
support  of  our  Constitution  and  the 
BiU  of  Rights. 

Let  us  be  serious  about  this.  China 
has  most-favored-nation  status.  I  have 
not  seen  us  applying  this  amendment 
to  them  in  terms  of  extending  hmnan 
liberties,  and  they  do  not  have  it. 
Taiwan  has  it.  Chile  has  it.  one  of  the 
last  remaining  brutal  dictatorships  in 
Latin  America.  I  do  not  see  us  extend- 
ing it  to  them  and  say:  "If  you  don't 
have  our  freedom  of  civil  liberties,  you 
don't  get  most-favored-nation  status." 
Why  just  the  Soviet  Union? 

Or,  if  we  are  concerned  with  viola- 
tions of  agreements,  ttiat  they  violated 
the  Helsinki  agreement,  what  about 
the  agreements  they  signed  in  the  late 
1920's  and  early  1930's  with  the  then- 
independent  countries  of  Latvia,  Lith- 
uania, and  Estonia,  about  forever  ob- 
serving their  sovereignty,  independ- 
ence, and  right  to  exist,  snuffed  out  in 
the  1940's,  all  in  violation  of  treaties? 
Why  do  we  not  enforce  it  against 
Russia  because  of  what  they  have 
done  to  these  Baltic  countries?  I  find 
it  a  selective  use. 

We  have  had  Jackson-Vanik  for  the 
better  part  of  15  years.  I  think  it  has 
been  successful  in  encouraging  emigra- 
tion from  the  Soviet  Union,  Jewish 
and  non-Jewish.  I  think  we  can  hold 
ourselves  high  and  proud  that  we  have 
succeeded  in  prodding  Russia  open  a 
bit  on  emigration  when  they  may  not 
otherwise  have  done  it.  But  if  we  are 
going  to  say  that  that  is  not  enough, 
that  they  have  to  observe  the  Helsinki 
agreements,  that  they  have  to  observe 
other  forms  of  human  liberties  that 
we  cherish,  then  I  would  say  let  us 
extend  it  much  broader. 

If  that  is  going  to  be  the  policy— and 
President  Carter  started  down  that 
road— that  is  an  issue  worthy  of  legiti- 
mate debate.  Let  us  not  apply  it  to  the 
Soviet  Union  only,  but  let  us  apply  it 
to  all  countries,  regardless  of  whether 
we  regard  them  as  friendly— and  by 
"friendly,"  I  do  not  mean  whether 
they  have  civil  liberties  but  whether 
they  are  on  our  side  in  some  ideologi- 
cal situation.  Let  it  be  a  legitimate 
standard,  and  let  us  hold  our  friends 
and  our  foes  to  it. 

To  nm  the  risk  of  harming  a  policy 
that  has  worked  well,  and  to  say  it  is 
because  we  love  worldwide  human  lib- 
erties, but  we  are  only  going  to  apply 
it  this  country,  I  think  is  a  misappro- 
priation of  our  idealism. 

Mr.  McCLURE.  Mr.  President,  how 
much  time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  The 
Senator  has  1  minute. 

Mr.  McCLURE.  In  that  minute,  it  is 
difficult  to  respond,  but  let  me  say, 
first,  that  this  is  not  just  aimed  at  the 
Soviet  Union.  This  is  aimed  at  every 
country  which  signed  the  Helsinki  ac- 
cords. 


And  that  is  why  it  is  tied  to  the  Hel- 
sinki accords. 

Let  me  close  simply  by  sasing  it  is 
argued  that  this  does  not  do  every- 
thing, so  let  us  do  nothing.  It  is  argued 
that  we  really  care  but  at  the  same 
time  it  is  said  that  we  really  care  we 
must  do  nothing  to  offend  the  Soviets. 
How  empty  is  our  caring  if  indeed  it  is 
tied  with  a  position  that  says  we  can 
do  nothing? 

The  Senate  ought  to  reject  the 
motion  to  table.  I  hope  the  managers 
of  the  bill  will  not  make  it.  I  urge  the 
adoption  of  the  amendment. 

Mr.  BENTSEN.  Mr.  President,  I 
yield  to  the  Senator  from  Oregon  [Mr. 
Packwood]  2  additional  minutes. 

The  PRESIDING  OFFICER.  The 
Senator  from  Texas  has  9  minutes. 

The  Senator  from  Oregon  is  recog- 
nized for  2  minutes. 

Mr.  PACKWOOD.  I  thank  the  Chair 
and  the  Senator  from  Texas. 

Let  me  read  the  letter  just  handed 
to  me  dated  today. 

Dear  Senator  Packwood:  We  are  writing 
to  you  to  express  our  concern  regarding 
Senator  McClure's  attempts  to  link  the 
granting  of  most-favored-nation  (MFN) 
status  with  compliance  with  the  human 
rights  provisions  of  the  Helsinki  Final  Act. 

While  there  is  no  doubt  that  compliance 
with  the  Helsinki  Final  Act  is  a  major  objec- 
tive of  Soviet  Jewry  activists,  we  believe 
that  expanding  the  requirements  for  IdFN 
would  erode  the  traditional  and  useful  link 
between  the  right  to  leave  one's  country, 
which  is  a  most  basic  and  fundamental 
human  right,  and  the  recognized  use  of 
trade  ties  to  our  nation,  including  the  grant- 
ing of  MFN  status. 

This  link,  which  is  stipulated  in  the  Jack- 
son-Vanik Amendment  to  the  Trade  Act  of 
1974,  has  served  as  a  significant  avenue  for 
dealing  with  the  Soviets  on  the  issue  of  the 
right  to  leave  one's  country.  Senator 
McClure's  action,  while  well-intentioned, 
would  alter  the  Jackson-Vanik  Amendment 
by  expanding  the  requirements  needed  for 
achieving  MFN. 

We  consider  this  matter  to  be  extremely 
important  with   potentially  serious  conse- 
quences for  the  Soviet  Jewry  movement.  If 
you  have  any  questions  or  comments,  please 
contact  the  Washington  office  of  the  Na- 
tional Conference  on  Soviet  Jewry,  at  265- 
8114. 
Thank  you  for  your  consideration. 
Sincerely, 
Morris  B.  Abram,  Chairman.  National 
Conference  on  Soviet  Jewry;  Theodore 
Ellenoff.  President,  American  Jewish 
Committee;  Robert  Lifton,  President, 
American  Jewish  Congress;  Burton  S. 
Levinson,    National    Chairman.    Anti- 
Defamation   League   of   B'nai   B'rith; 
Seymour     Reich,     President.     B'nai 
B'rith     International;     Hyla    Lipsky, 
President,  B'nai  B'rith  Women;  Men- 
dell  L.  Berman.  President.  Council  of 
Jewish    Federations;    Ruth    Poplun, 
President,  Hadassah;  Lenore  Feldman, 
President,  National  Council  of  Jewish 
Women;  Rabbi  Alexander  Schlndler, 
President,  Union  of  American  Hebrew 
Congregations:  and  Milton  S.  Shapiro, 
President,     Zionist    Organization    of 
America. 
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The  PRESIDING  OFFICER.  The 
Senator  from  Texas. 

Mr.  BENTSEN.  Mr.  President,  that 
message  carries  great  significance  be- 
cause here  we  are  talking  about  the 
people  most  sensitive  to  the  concern 
and  they  are  asking  that  this  amend- 
ment be  defeated. 

The  PRESIDING  OFFICER.  The 
Senator  from  Idaho  has  utilized  his 
full  time. 

The  Senator  from  Texas  has  6V^ 
minutes  remaining. 

Mr.  BENTSEN.  I  see  no  further  re- 
quests on  my  side. 

Mr.  President.  I  wiU  move  to  table 
and  the  Senator  from  Oregon  joins 
with  me  in  that.  I  move  to  table  the 
amendment  and  I  ask  for  the  yeas  and 
nays. 

The     PRESIDING     OFFICER.     Is 
there  a  sufficient  second? 
There  is  a  sufficient  second. 
The  yeas  and  nays  were  ordered. 
The   PRESIDING   OFFICER.    The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  Texas  to  lay  on 
the  table  the  amendment  of  the  Sena- 
tor from  Idaho.  On  this  question,  the 
yeas  and  nays  have  been  ordered  and 
the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roU. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Arkansas  [Mr. 
BxTHFERs]  and  the  Senator  from  Mis- 
sissippi [Mr.  Stennis]  are  necessarily 
absent. 

I  also  announce  that  the  Senator 
from  Delaware  [Mr.  Biden]  is  absent 
because  of  illness. 

Mr.  SIMPSON.  I  armounce  that  the 
Senator  from  Mississippi  [Mr.  Coch- 
RAM]  and  the  Senator  from  South 
Carolina  [Mr.  Thxtrhond]  are  neces- 
sarily absent. 

I  further  announce  that,  if  present 
and  voting  the  Senator  from  South 
Carolina  [Mr.  Thurmond]  would  vote 
"nay." 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber desiring  to  vote? 

The  result  wds  announced— yeas  67. 
nays  28,  as  follows: 

[RoUc&ll  Vote  No.  286  Leg.] 
yEAS-67 


NAYS-28 


•I 


UMI 


Adams 

Fowler 

Mitchell 

Baucus 

Glenn 

Moynihan 

Bentsen 

Gore 

Nunn 

Binsaman 

Graham 

Packwood 

Bond 

Gramm 

Pell 

Boren 

Harkin 

Proxmire 

Bradley 

Hatfield 

Pryor 

Bntaux 

Heflin 

Reid 

Burdick 

Heinz 

Riegle 

Byrd 

Hollings 

Rockefeller 

Chafee 

Inouye 

Roth 

Chiles 

Johnston 

Sanford 

Cohen 

Kassebaum 

Sart>anes 

Conrad 

Kasten 

Sasser 

Cranston 

Kennedy 

Shelby 

Danforth 

Kerry 

Simon 

Daschle 

Lautenberg 

Simpson 

Dixon 

Leahy 

SUfford 

Dodd 

Levin 

Weicker 

Dole 

Matsunaga 

Wilson 

Evans 

McConnell 

Wirth 

Exon 

Metzenbaum 

Mvd 

Mikulski 

Armstrons 

Helms 

Quayle 

Bosch  witz 

Humphrey 

Rudman 

DAmato 

Karnes 

Specter 

DeCondnl 

Lugar 

Steveiu 

Domenlcl 

McCain 

Symms 

Durenberger 

McClure 

Trlble 

Gam 

Melcher 

Wallop 

Orassley 

Murkowski 

Warner 

Hatch 

Nickles 

Hecht 

Pressler 

NOT  VOTING- 

-5 

Biden 

Cochran 

Thurmond 

Bumpers 

Stennis 

So  the  motion  to  lay  on  the  table 
amendment  No.  2788  was  agreed  to. 

The  PRESIDING  OFFICER.  Under 
the  unanimous  consent  agreement  the 
Senator  from  Alaska  is  recognized  for 
20  minutes  to  speak  on  the  bill. 

Mr.  STEVENS.  Thank  you.  Mr. 
President. 

The  PRESIDING  OFFICER.  May 
we  have  order  in  the  Chamber?  The 
Senator  from  Alaska  is  recognized  for 
20  minutes. 

Mr.  STEVENS.  Mr.  President,  I  am 
grateful  to  the  managers  of  the  bill  for 
the  opportunity  to  speak. 

The  PRESIDING  OFFICER.  May 
we  have  order  in  the  Chamber?  The 
Senator  from  Alaska  is  recognized. 

Mr.  STEVENS.  I  thank  the  Presi- 
dent. I  ask  unanimous  consent  that 
the  Senator  from  Texas  [Mr.  Gramm] 
have  20  minutes  following  my  re- 
marks, Mr.  President. 

Mr.  KENNEDY.  Mr.  President,  re- 
serving the  right  to  object,  I  wiU  not 
object.  I  was  wondering  if  at  some 
time  I  could  get  a  minute  or  minute 
and  a  half  at  a  time  agreeable  on  a  dif- 
ferent matter. 

Mr.  STEVENS.  I  withdraw  the  re- 
quest. I  thought  that  that  was  already 
agreed  to. 

Mr.  KENNEDY.  I  will  not  object. 

The  PRESIDING  OFFICER.  Did 
the  Senator  from  Alaska  make  a  unan- 
imous consent  request? 

Mr.  STEVENS.  I  just  withdrew  that 
request  and  would  like  to  get  on  with 
my  20  minutes,  if  I  could. 

The  PRESIDING  OFFICER.  The 
Senator  from  Alaska  is  still  recognized 
for  that  20  minutes. 

Mr.  STEVENS.  Mr.  President,  at  the 
time  that  the  omnibus  trade  bill  was 
before  the  Senate  previously  I  made 
this  statement.  I  said  beyond  the  anti- 
Alaska  provisions.  I  find  that  I  could 
not  support  the  bill  anyway. 

I  want  to  thank  the  President  for  his 
veto  action  which  enabled  Congress  to 
remove  from  the  trade  bill  the  provi- 
sions that  we  objected  to  so  strenu- 
ously. The  anti-Alaska  provisions, 
which  I  documented  previously,  were 
unconstitutional,  in  my  opinion.  Provi- 
sions of  that  type  place  a  tremendous 
burden  upon  those  of  us  who  repre- 
sent States  with  small  populations. 

Now  I  find  that  this  bill  has  been  im- 
proved somewhat,  but  it  still  has  not 
been  improved  enough  for  me  to  vote 


for  it,  and  I  wanted  to  explain  that  to 
the  Senate. 

This  bill  does  have  some  good  fea- 
tures. It  does  try  to  establish  our  trade 
policy  on  the  basis  of  reciprocity  and 
its  purpose  is  to  try  to  open  foreign 
markets  to  our  competition.  It  does 
have  what  I  consider  to  be  escape 
clauses  from  the  mandatory  actions 
that  are  required  by  this  bill  when  it  is 
in  the  Nation's  interests  not  to  man- 
date the  President  to  take  specific  ac- 
tions. It  does  have,  from  a  congres- 
sional point  of  view,  one  good  feature 
and  that  is,  imder  the  Constitution, 
the  power  to  control  trade  is  with  the 
Congress.  Historically,  much  of  that 
power  has  been  delegated  to  the  Presi- 
dent. As  the  Senator  from  Wyoming 
has  pointed  out,  this  bill  shifts  that 
policy-making  power  back  toward  the 
Congress.  However,  one  could  say  that 
is  good  or  bad,  depending  upon  per- 
spective. 

Another  argument  in  favor  of  the 
bill  might  be  that  if  this  bill  does  not 
pass,  a  trade  bill  next  year  would  be 
worse,  not  better. 

I  point  out,  Mr.  President,  the  text 
of  this  bill  which  is  before  us  now  is 
1,125  pages.  I  would  venture  to  guess 
that  there  are  not  many  Members  of 
the  Senate  who  have  read  and  at- 
tempted to  understand  every  single 
portion  of  that  bill.  But  if  the  bUl  be- 
comes law.  it  becomes  something  that 
every  person  involved  in  foreign  trade 
will  have  to  know  and  understand. 

I  cannot  support  the  bill  because 
what  it  really  does,  is  to  proceed  on  a 
false  assumption.  I  join  my  southern 
neighbor,  my  friend,  the  distinguished 
senior  Senator  from  Washington,  the 
former  Governor  of  the  State  just  to 
the  south  of  Alaska,  in  opposing  this 
bill  because  it  goes  in  the  wrong  direc- 
tion. 

This  country  ought  to  be  in  favor  of 
free  trade.  We  ought  to  try  to  remove 
the  barriers  to  free  trade  and  not  add 
additional  barriers. 

Based  upon  assimiptions  that  we 
have  been  exporting  jobs,  this  bill 
would  result  in  additional  barriers  to 
those  involved  in  the  export  trade 
when  actually  we  have  not  been  ex- 
porting jobs.  Our  economy  is  now  on 
the  move  and  it  has  generated  14  mil- 
lion new  jobs  since  1982. 

Foreign  trade  barriers  did  not  cause 
our  trade  deficit.  Our  trade  deficit  was 
caused  largely  by  an  overvalued  dollar, 
which  resulted  from  high  interest 
rates  generated  by  massive  Federal 
borrowing.  Our  overvalued  dollar  then 
made  our  exports  more  expensive 
overseas. 

Again,  the  economy  itself,  the  ship 
of  state,  is  righting  itself,  and  it  does 
not  need  help  from  Congress  in  order 
to  restore  our  trading  power  abroad. 
To  the  contrary,  I  had  the  occasion 
with  other  Senators  to  visit  with  rep- 
resentatives of  what  they  call  the  next 
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500  companies,  the  second  500  compa- 
nies and  we  were  shown  evidence  that 
every  single  one  of  them  had  increased 
their  exports  and  that  exports  gener- 
ally in  that  group  had  increased  10 
percent  in  the  last  calendar  year. 

The  basic  assumption  of  this  bill  is 
that  it  is  necessary  to  protect  U.S. 
jobs.  If  that  were  true  I  would  be  first 
in  line  to  support  it. 

However,  I  cannot  support  it  because 
I  represent  an  area  of  the  country 
that  is  now  coming  into  its  own  as  far 
as  foreign  trade  is  concerned.  Mem- 
bers of  the  Senate  probably  do  not  re- 
alize that  on  a  per  capita  basis  Alaska 
now  participates  in  foreign  trade  more 
than  any  other  State  in  the  Union.  We 
are  top  ranked  among  all  the  States  in 
terms  of  the  export  figures. 

F\irther  than  that,  when  I  am  at 
home  in  Anchorage,  I  am  closer  to 
Tokyo  than  I  am  to  Washington,  DC. 
Some  people  do  not  realize  how  far  in 
the  Pacific  our  Nation  extends  and 
how  much  our  State  is  involved  there. 
Nor  do  they  realize  that  in  terms  of 
foreign  trade,  Alaska  is  merely  1,000 
miles  further  from  London  and  Paris 
than  we  are  from  Washington.  Dis- 
tances are  changing,  as  far  as  perspec- 
tives in  the  world.  The  Pacific  Rim  has 
a  dynamism  that  most  people  from 
the  East  are  unaware  of  and  refuse  to 
admit.  Washington  and  Alaska  are 
reaching  out  to  that  Pacific  Rim  and 
just  as  we  reach  out  to  the  Pacific 
Rim,  we  encounter  a  bill  that  would 
create  30  new  Federal  agencies,  panels 
and  commissions  and  mandate  150  new 
studies.  And  what  it  means  to  us  is  for 
every  new  entrepreneur  wanting  to 
extend  export  trade  to  the  Pacific  Rim 
there  are  going  to  be  more  people  in 
Washington  they  have  to  deal  with  in 
order  to  get  involved  in  the  business. 

Exports  are  increasing.  They  jimiped 
by  23  percent  this  March  alone,  al- 
though those  are  the  latest  figures 
that  I  have. 

Mr.  President,  the  real  problem 
about  this  is  that,  contrary  to  the 
basic  intent  of  the  bill— to  base  our 
trade  policy  upon  a  coherent  concept 
of  reciprocity— this  bill  actually  will 
lead  to  additional  protectionism  for 
the  established  industries,  and  those 
industries  are  basically  east  of  the 
Mississippi.  If  I  were  from  east  of  the 
Mississippi,  I  would  not  vote  against 
this  bill.  But  anyone  from  west  of  the 
Mississippi  ought  to  look  closely  at 
this  trade  bill,  because  as  we  look  to 
the  Pacific,  in  the  next  century,  we 
ought  to  realize  we  are  going  to  be  de- 
veloping more  trade  with  that  new  Pa- 
cific Rim  area,  increasing  our  exports, 
and  at  the  same  time  they  are  going  to 
bring  into  our  country— what?  They 
are  going  to  bring  into  our  country 
textiles  and  those  things  that  compete 
with  the  established  industry  of  the 
East. 

If  this  country  is  going  to  have  the 
ability  to  keep  up  with  this  dynamic. 


new  series  of  countries  in  the  Pacific 
Rim,  those  who  are  adapting  our  tech- 
nology at  a  rate  that  is  unheard  of  in 
history;  are  developing  their  own  pro- 
duction capability  and  their  own  de- 
mands for  our  products  at  a  rate  that 
we  will  be  hard  pressed  to  keep  up 
with  if  we  maintain  a  relationship 
with  them:  tney  ought  to  look  at  the 
protectionism  in  this  bill  that  wil)  pro- 
tect existing  U.S.  companies  from  for- 
eign imports. 

This  bill  will  do  that  in  a  manner 
that  will  hurt  the  consmner.  Our  con- 
sumers will  pay  more  for  goods  be- 
cause we  want  to  protect  that  existing 
investment  in  the  traditional  areas  of 
industry  in  our  country,  at  the  ex- 
pense of  our  ability  to  be  involved  in 
the  developing  areas  of  the  world. 

I  believe  that  we  ought  to  look  to  a 
national  policy,  not  one  that  just  pro- 
tects existing  industry,  but  one  that 
looks  to  the  future  and  particularly 
looks  far  enough  into  the  next  century 
to  have  a  stable  policy. 

Mr.  President,  I  predict  that  before 
the  next  Presidential  term  is  over,  we 
are  going  to  see  another  trade  bill.  It 
will  be  thicker  than  this.  It  will  be  an- 
other attempt  to  involve  the  Federal 
Government  in  basic  industrial  policy, 
basic  business  against  the  best  inter- 
ests of  the  country  as  a  whole. 

In  my  judgment,  if  other  countries 
mirror  this  action,  it  will  hurt  the  very 
people  it  is  intended  to  protect.  As 
those  countries  mirror  this  action,  it 
will  prevent  the  development  of  the 
trade  that  I  foresee,  and  that  is  the 
trade  with  the  Pacific  Rim.  The  areas 
of  the  world  that  have  the  best  chance 
to  increase  their  imports  in  the  United 
States  are  in  the  Pacific  Rim. 

We  ought  not  to  approve  a  bill  that 
will  lead  to  retaliation  by  those  coun- 
tries, as  well  as  the  existing  trade  part- 
ners of  the  United  States.  I  am  not 
critical  of  those  who  have  managed 
the  bill.  I  think  that  they  had  an 
intent  to  bring  us  a  trade  bill  that 
would  shift,  as  I  indicated  before,  our 
policies.  I  do  not  see  that  this  trade 
bill  does  that. 

While  there  have  been  some  changes 
since  the  bill  was  before  us  on  the  first 
occasion  prior  to  its  veto,  they  have 
not  been  sufficient,  in  my  judgment, 
to  warrant  voting  for  this  bill.  This  is 
not  the  time  for  creation  of  new  Gov- 
ernment bureaucracy  in  the  export 
area,  but  this  bill  does  that. 

This  is  not  the  time  to  believe  that 
additional  people  in  Washington,  DC, 
will  increase  exports  from  the  50 
States.  This  is  the  time  for  the  Feder- 
al Government  to  get  out  of  the  way, 
and  a  time  when  our  country  is  prov- 
ing that  the  dynamics  of  free  enter- 
prise and  the  freedom  of  our  markets 
pay  off. 

We  find  that  now  this  bill  is  bringing 
us  back  into  a  situation  where  we,  our- 
selves, might  violate  the  General 
Agreement    on    Tariffs    and    Trade, 


CGATT]  because  the  provisions  will 
add  up  to  an  attempt  by  the  United 
States  to  exert  our  will  over  our  trad- 
ing partners  outside  of  the  multilater- 
al framework. 

I  repeat,  Mr.  President,  in  my  judg- 
ment, if  you  examine  this  bill  in  the 
totality,  it  is  not  in  the  national  inter- 
est, and  I  cannot  vote  for  it. 

The  PRESIDING  OFFICER.  Does 
the  Senator  from  Alaska  jrield  back 
the  remainder  of  has  time? 
[S03AU8%210UsS10680uSTEVENS 

Mr.  STEVENS.  Yes. 

The  PRESIDING  OFFICER.  The 
Senator  from  Iowa. 

Mr.  GRASSLEY.  Mr.  President,  I 
want  to  talk  about  a  very  small  por- 
tion of  the  trade  bill,  but  one  that  im- 
pacts detrimentally  upon  agriculture 
and  a  provision  that,  at  the  same  time, 
is  antithetical  for  the  basis  of  the  Car- 
ibbean Basin  Initiative.  I  wish  my  col- 
leagues, too,  who  were  very  much  in- 
volved in  the  setting  up  of  the  Carib- 
bean Basin  Initiative,  would  pay  atten- 
tion to  what  section  1910  of  the  trade 
bill  does. 

I  take  the  position  that  it  is  very  an- 
tiagriculture,  antifarmer.  I  think  that 
is  a  very  simple  way  to  put  it,  but  a 
very  correct  way  to  put  it.  I  would  like 
to  have  this  body  consider  aspects  of 
section  1910  that  are  bad,  not  only  for 
agriculture  and  America's  family  farm- 
ers, but  our  economy  generally.  I 
would  like  to  have  this  body  think 
about  striking  that  provision. 

I  know  we  are  in  a  procedural  mind- 
set here  where  motions  to  strike  or 
any  motion  to  amend  at  all  is  in  jeop- 
ardy because  of  agreements  that  have 
been  made  and  a  feeling  that  we  have 
to  pass  this  bill  just  the  way  it  was  re- 
ceived in  this  body  and  the  way  it 
passed  the  other  body. 

On  the  other  hand,  there  may  be 
other  ways  of  dealing  with  this  issue 
that  I  think  is  so  bad  in  this  bill,  and 
there  are  some  discussions  going  on 
now  to  see  if  some  sort  of  compromise 
can  be  reached.  As  I  am  going  to  speak 
for  some  time  on  this  issue,  I  am  not 
speaking  to  discourage  other  ap- 
proaches because  I  think  there  is  more 
than  one  way  to  accomplish  our  goals 
in  this  body,  and  as  long  as  the  end 
result  is  accomplished,  that  is  also  a 
consideration  that  I  am  willing  to  con- 
sider. 

I  take  the  position  then  that  as  long 
as  we  have  this  provision  in  here  and 
if  motions  are  made  to  strike  section 
1910,  I  think  a  vote  against  striking 
section  1910  is  not  only  an  antifarmer 
vote,  but  at  the  same  time  a  vote  to 
leave  1910  in  the  bill  is  simply  a  vote 
to  benefit  five  companies. 

Now,  think  of  a  very  controversial 
provision  in  this  bill— and  somehow  we 
are  in  a  mindset  that  we  ought  not 
effect  any  change— that  is  basically  a 
subsidy  to  five  companies  and  at  least 
one  of  these  companies  is  a  multina- 
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tional  company  and  at  least  one  is  tied 
to  oil  interests. 

We  have  had  no  hearings  on  this 
section  of  the  bill  at  all,  and  my  col- 
leagues ought  to  understand  that  this 
provision  in  this  bill  originally  was  put 
in  the  bill  which  the  President  vetoed. 
After  the  first  trade  bill  passed  this 
body,  this  provision  that  I  refer  to  as 
1910  was  put  in  in  conference  between 
the  House  and  Senate.  It  was  not  de- 
bated on  the  floor  of  the  House  in 
that  original  bill.  And  allowing  duty- 
free treatment  for  five  companies  was 
not  debated  on  the  floor  of  the  Senate 
in  that  original  bill.  That  is  a  violation 
of  the  normal  process  of  doing  busi- 
ness where  in  order  for  something  to 
be  put  in  the  conference,  it  ought  to 
be  in  dispute  between  the  House  and 
the  Senate  and  there  ought  to  be  at 
least  some  reference  to  those  provi- 
sions in  either  the  House  bill  or 
Senate  bill.  But  we  have  a  situation 
now  where  these  companies  were  able 
to  hire  lobbyists  to  promote  their 
cause  behind  the  scenes  and  get  it  put 
in  in  conference.  So  I  think  it  is  bad 
procedure  to  do  that  without  hearings. 

Also,  remember  that  the  Caribbean 
Basin  Initiative,  which  1910  malces  an 
exception  to,  was  passed  by  this  body 
with  a  lot  of  discussion,  considerable 
thought— the  Caribbean  Basin  Initia- 
tive being  an  instrument  by  which  we 
wanted  to  encourage  economic  devel- 
opment, private  sector  economic  devel- 
opment. One  of  our  incentives  for 
doing  that  was  freer  trade,  less  trade 
restrictions  between  the  United  States 
of  America  and  these  smaller  nations. 
So  we  had  a  very  worthwhile  motive  in 
setting  up  the  Caribbean  Basin  Initia- 
tive. Of  course,  what  1910  does  is 
aUows  products  that  would  otherwise 
have  to  pay  duty  coming  into  the 
United  States,  meaning  ethanol  that  is 
used  as  a  blend  in  gasoline,  to  come  in 
through  the  Caribbean  Basin  Initia- 
tive and  avoid  that  duty. 

Now,  if  that  created  a  lot  of  jobs  in 
the  Cau-ibbean  countries,  then  OK  be- 
cause we  have  all  agreed  that  that  is  / 
good  policy  not  only  for  those  coun-  ' 
tries  but  for  our  country.  But  the  Car-\ 
ibbean  Basin  Initiative  was  set  up  with 
a  lot  of  forethought,  careful  thought 
by  this  body.  Later  there  were  some 
exceptions  made  in  the  1986  tax  bill 
for  the  ethanol  industry  and  the  re- 
processing of  some  product  to  be 
turned  into  ethanol  so  it  could  come 
into  this  country.  Those  special  excep- 
tions were  made  with  again  a  lot  of 
thought  by  this  body  and  the  other 
body.  There  were  two  hearings  held  in 
the  other  body  and  two  hearings  held 
in  this  body  to  set  good  policy,  defend- 
ed by  a  lot  of  the  leaders  of  the  Senate 
Finance  Committee  and  generally 
agreed  to  as  good  public  policy  as  well. 

Now,  what  is  wrong  with  having 
some  hearings,  public,  open  hearings, 
to  discuss  the  merits  of  1910?  Section 
1910  is  devastating  to  American  farm- 


ers, to  thousands  of  American  Jobs,  to 
America's  ethanol  production.  Some  of 
these  companies  appear  to  be  geared 
not  toward  Caribbean  Basin  develop- 
ment but  only  to  their  own  profit,  not 
toward  job  creation,  because  the  re- 
processing of  European  wine  into  eth- 
anol that  can  come  into  this  country  is 
not  a  Job  creation  in  these  Caribbean 
Basin  countries.  It  does  not  create  the 
jobs  that  were  anticipated  by  giving 
some  incentive  to  ethanol  production, 
because  the  idea  was  that  we  would 
use  locally  produced  feedstoclcs  as  a 
product  from  which  ethanol  would  be 
made,  and  then  that  ethanol  could 
come  into  this  country  duty  free  even 
though  that  might  unfairly  compete 
with  our  own  basic  industry.  But  we 
thought  that  was  a  worthy  goal  of  the 
Caribbean  Basin  Initiative. 

If  that  goal  is  followed,  I  agree  with 
it  and  do  not  argue  with  it.  But  section 
1910  Is  a  compromise  detrimental  not 
only  to  the  Caribbean  Basin  Initiative, 
it  is  antijobs  in  the  Caribbean  Basin 
and  also  antijobs  in  America,  and  it  is 
antif  armer  in  America. 

Now,  I  wonder  if  we  had  no  hearings 
because  we  were  afraid  that  this  infor- 
mation might  come  out.  Are  we  afraid 
that  some  of  these  five  companies 
have  absolutely  no  business  getting 
these  exemptions,  this  duty-free  treat- 
ment? 

That  is  the  background.  As  I  said  to 
my  colleagues,  we  are  in  this  procedur- 
al mode  where  we  are  not  going  to  en- 
tertain any  amendments  or  if  any 
amendments  are  entertained  they  are 
going  to  be  tabled.  I  think  we  Republi- 
cans have  an  awful  lot  to  learn  from 
Democrats  in  this  body,  and  I  do  not 
think  we  learn  very  well  on  these  pro- 
cedural arguments  about  tabling.  It 
has  t>een  suggested  by  my  colleagues 
that  a  vote  to  table  is  not  a  vote  on  the 
merits  of  the  specific  amendment,  and 
I  would  like  to  advise  my  colleagues, 
particularly  those  from  farm  States, 
not  to  take  much  comfort  in  those  as- 
surances because  we  Republicans  have 
been  harmed  by  those  arguments  in 
the  past.  I  recall  not  too  long  ago,  I 
guess  wihtin  the  last  3  years,  when  we 
Republicans  controlled  this  body,  we 
often  had  to  stick  together  simply  to 
govern. 

For  instance,  I  think  of  our  passage 
of  that  budget  resolution  in  1985.  Re- 
publicans had  to  scrape  together  a 
thin  majority  to  get  the  budget 
passed.  The  Democrats  then  huddled, 
as  you  wisely  did,  whatever  your  mo- 
tives may  have  been,  but  it  was  par- 
ticularly difficult  for  us.  Some  of  the 
amendments  that  you  put  forward 
after  we  adopted  that  budget  resolu- 
tion as  amendments  to  that  budget 
resolution  were  politically  difficult 
amendments.  They  ended  up  embar- 
rassing Republicans.  I  do  not  luiow 
why  the  Democrats  handled  that  pro- 
cedurally the  way  they  did  at  that 
time,  but  I  Imow  they  did  a  good  job  of 


manufacturing  ammunition  that  was 
used  very  effectively  against  us  in 
1986. 

So  in  order  to  provide  leadership  and 
carry  the  burden  of  governing,  we  Re- 
publicans stuck  together  and  voted  to 
table  those  amendments  as  Democrat 
majorities  are  advising  their  majorities 
to  table  our  amendments  on  this  bill 
this  very  day. 

One,  in  particular,  back  in  1985  that 
caused  us  problems  was  those  Social 
Security  amendments  that  the  Demo- 
crats, then  the  minority  party,  put 
forth.  We  saw  in  the  1986  election 
that,  come  election  time.  Democrats 
were  spending  millions  of  dollars  on 
TV,  radio,  and  print  advertisement,  at- 
tacking Republican  incumbents  for 
voting,  as  you  put  it,  against  Social  Se- 
curity. Somehow  the  Democrats  forgot 
to  include  in  those  ads  at  that  time 
that  those  votes  were  not  on  the 
merits  of  the  legislation.  The  amend- 
ments were  only  for  procedural  votes. 
That  did  not  show  up  in  the  ad,  and  I 
dare  say  because  you  were  able  to  ma- 
neuver so  effectively  in  that  direction 
that  we  lost  several  Republican  seats. 
And  you  are  now  in  the  majority. 

So  I  want  to  say  to  my  Democratic 
colleagues  that,  you  know,  what  goes 
around  comes  around.  And  this  issue 
that  we  have  before  us  on  this  ethanol 
issue  represents  the  first  opportunity 
the  Senate  has  had  to  vote  up  or  down 
on  this  question  of  giving  five  compa- 
nies a  multimillion  dollar  windfall  at 
the  expense  of  American  farmers  and 
workers. 

I  do  not  care  what  you  might  call  an 
amendment  that  affects  this,  whether 
you  call  it  a  motion  to  table  or  what- 
ever you  might  call  it.  The  issue  that 
1910  presents  to  this  body  is  quite 
simple.  A  vote  in  favor  of  1910,  wheth- 
er it  is  a  vote  against  striking  or  a  vote 
to  table,  is  a  vote  in  favor— I  had 
better  say  it  again  this  way,  Mr.  Presi- 
dent, if  you  pardon  me  for  repeating. 
If  colleagues  would  vote  to  keep  1910 
in  this  legislation,  and  it  does  not 
matter  how  that  question  is  put, 
whether  it  is  on  a  motion  to  table  or 
an  up-or-down  motion,  that  vote  to 
keep  1910  in  this  bill  is  a  vote  against 
the  American  family  farms  and 
against  American  workers. 

(Mr.  DODD  assumed  the  chair.) 

Mr.  GRASSLEY.  To  cast  your  vote 
in  favor  of  1910  is  simply  a  vote  to 
allow  the  exploitation  of  the  Caribbe- 
an Basin  Initiative  in  favor  of  the 
profits  of  five  companies. 

I  say  that  to  people  in  this  body  who 
are  much  more  involved  in  the  cre- 
ation of  the  Caribbean  Basin  Initiative 
than  I  was  even  though  I  supported  it. 
The  people  who  created  the  Caribbean 
Basin  Initiative  ought  to  be  concerned 
that  its  original  purpose  be  served 
which  was  to  create  a  strong  economy 
in  those  countries  of  Central  America, 
and  a  strong  economy  based  upon  pri- 
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vate  sector  Intiative,  not  government 
initiative:  an  economy  that  was  going 
to  create  Jobs  there  that  were  real 
Jobs,  and  we  were  going  to  encourage 
that  by  allowing  freer  trade  between 
the  United  States  of  America  and  the 
Caribbean  Basin  countries. 

The  people  in  this  Congress  who 
thought  up  that  idea  need  to  be  con- 
gratulated, but  they  also  ought  to  be 
cognizant  of  what  1910  is  going  to  do 
to  the  Caribbean  Initiative.  And  it 
goes  against  what  you  are  trying  to  ac- 
complish there,  the  creation  of  jobs, 
because  for  every  job  that  is  created 
by  reprocessing  European  wine 
through  the  Caribbean  Basin  Initia- 
tive you  can  create  410  jobs  in  the  Car- 
ibbean Basin  if  you  require  the  same 
method  of  manufacturing  ethanol 
there  that  you  have  in  the  United 
States  of  America.  And  that  means 
starting  with  feed  stock  like  we  do  in 
the  Midwest,  using  com  grown  by 
American  family  farmers  processed 
through  our  own  ethanol  production 
plants. 

If  you  take  feed  stocks  produced  in 
the  Caribbean  Basin  and  use  that  in 
these,  you  are  creating  hundreds  of 
Jobs  for  every  one  that  is  created  the 
other  way. 

It  seems  to  me  that  job  creation  is 
the  purpose  of  the  Caribbean  Basin 
Initiative  and  we  should  not  by  subter- 
fuge undo  that. 

So  I  am  asking  people  not  only  who 
want  to  protect  the  American  farmer 
but  also  people  who  are  interested  in 
creating  jobs  through  the  Caribbean 
Basin  Initiative  to  understand  that 
when  you  vote  on  this  bill  or  on  these 
motions  affecting  1910,  whether  it  is  a 
motion  to  table  or  a  motion  for  an  up 
or  down  vote,  you  are  not  going  to  be 
able  to  hide  what  you  are  doing  to  the 
American  farmer. 

So  I  ask  people  on  the  other  side  of 
the  aisle  who  benefited  from  Republi- 
cans not  being  able  to  hide  behind  pro- 
cedural votes  when  you  were  in  the 
minority  and  you  wanted  to  embarrass 
us,  I  think  you  ought  to  think  about 
political  ads  that  can  cause  you  to  be 
found  guilty  of  voting  against  the 
American  farmer,  and  the  American 
worker. 

Can  you  not  see  those  political  ads 
that  might  go  something  like  this: 
"Senator  votes  against  farmers,  work- 
ers, and  rural  economy  in  order  to 
favor  special  interests"?  "Senator 
votes  to  allow  subsidized  European 
wine  to  flood  America  and  displace 
ethanol  that  would  be  produced  by  the 
American  farmer"? 

I  would  not  want  to  be  in  those  can- 
didates' shoes  any  more  than  I  would 
want  to  be  in  the  shoes  of  your  effec- 
tive ads  used  against  Republicans 
when  you  took  those  votes  in  1985  and 
made  Republicans  look  as  if  we  were 
against  Social  Security  and  against 
older  people,  which  we  were  not.  I 
think  if  you  think  about  this  issue 


today  you  may  come  to  the  conclusion 
that  1910  is  just  plain  bad  public 
policy  from  the  standpoint  of  being 
against  the  American  agriculture,  and 
the  American  family  farmer,  as  well  as 
against  job  creation  in  the  Caribbean 
Basin  Initiative. 

The  question  of  striking  section  1910 
should  not  have  to  be  a  partisan  issue. 
I  do  not  mean  to  imply  that  it  Is  parti- 
san, yet,  in  this  body.  I  am  trying  to 
convince  people  that  it  ought  to  be 
looked  at  from  the  economics,  that  it 
is  not  good  economics. 

In  the  other  body  when  they  debat- 
ed this  issue,  there  were  Democrats 
who  recognized  how  devastating  this 
provision  was,  and  I  would  like  to 
quote  Representative  Durbin,  a  Demo- 
crat from  Illinois,  with  respect  to  sec- 
tion 1910.  This  is  what  he  said: 

If  we  go  along  with  the  ethanol  provisions 
in  this  bill  for  these  five  companies,  we  will 
displace  desperately  needed  markets  for 
American  com,  up  to  10  percent  of  the  1988 
com  corp  which  could  be  displaced  by  this 
action  in  the  trade  bill.  We  will  also  elimi- 
nate a  market  for  250,000  tons  of  U.S.  coal. 

Let  me  say  parenthetically  that  that 
should  be  of  interest  to  Senators  from 
the  States  of  Pennsylvania  and  West 
Virginia,  just  to  name  two  States  that 
produce  a  lot  of  coal. 

Representative  Durbin  goes  on  to 
say: 

We  will  lose  500  jobs  in  America's  ethanol 
industry.  3.000  Jobs  indirectly  related,  and 
will  dump  200  million  gallons  of  highly  sub- 
sidized European  wine  alcohol  into  the 
American  market.  Mr.  Speaker,  let  me  also 
add  that  if  this  imported  ethanol  does  not 
pay  a  duty,  the  taxpayers  will  pay  the  dif- 
ference, $120  million  in  lost  tariff  revenues 
that  we  otherwise  would  have  collected. 

That  is  another  issue  that  is  in- 
volved here,  and  I  am  reminded  by 
Representative  Durbin's  statement. 
Section  1910  costs  the  Treasury  of  the 
United  States  $120  million,  according 
to  Representative  Durbin.  That  is 
$120  million  divided  among  five  com- 
panies. So  you  can  see  the  subsidy. 

Representative  Dorgan,  a  Democrat 
from  North  Dakota,  also  expressed  op- 
position to  section  1910,  and  I  quote 
him: 

The  gentleman  from  Illinois  is  going  to 
raise  some  concerns  about  the  ethanol  pro- 
visions in  this  bill.  1  share  those  concerns. 
Frankly,  we  should  have  had  a  debate  on 
CBI  to  determine  what  kind  of  action  by 
this  Congress  promotes  and  stimulates  jote 
in  the  Caribbean. 

Let  me  say  parenthetically  that 
what  he  is  trying  to  say  is  that  this 
compromises  the  Caribbean  Basin  Ini- 
tiative considerably,  because  it  is  not 
job  creation  and  it  is  done  without  a 
hearing  in  this  body  and  in  the  other 
body. 

To  go  on: 

This  legislation  offers  some  opportunities 
for  certain  interests  to  move  European  wine 
alcohol  or  Brazilian  ethanol  through  the 
Caribbean  and  up  some  drying  towers  and 
then  into  this  country  duty  free.  This  is 
unfair  competition. 


Again  to  the  point  something  Repre- 
sentative DoRGAM  says  perhaps  too  cas- 
ually here:  To  move  this  European 
wine  into  this  country,  and,  he  says, 
up  some  drying  towers,  shows  that 
this  is  not  a  labor-intensive  process 
and  not  a  job-creation  process,  where 
they  take  some  water  out,  which  pre- 
sumably changes  it  just  enough  so 
that  it  can  come  into  this  country 
duty-free. 

Representative  Dorcan  goes  on  to 
say: 

I  want  CBI  to  work.  I  have  seen  the  inac- 
tive cane  fields  in  Haiti.  Unemployment  is 
rampant  in  countries  like  Haiti.  I  would  like 
to  see  ethanol  plants  there.  I  do  not  fear 
that  competition.  I  would  like  to  see  the  op- 
portunity for  full-fermentation  ethanol 
plants  to  operate  in  that  region  of  the  world 
because  I  think  that  would  give  those  citi- 
zens down  there  some  employment  opportu- 
nities. 

But  what  we  are  doing  in  this  bill  is  just 
wrong. 

Mr.  President,  it  was  not  too  long 
ago  that  a  goodly  number  of  Republi- 
cans and  Democrats  in  this  body 
shared  my  concern  about  American 
farmers  and  our  domestic  ethanol  in- 
dustry and  provisions  like  1910.  I  have 
a  letter  in  my  hand,  a  copy  of  which 
was  sent  on  Novemljer  2,  1987,  to  the 
chairman  of  the  Finance  Committee, 
Senator  Bentsen,  expressing  our  con- 
cerns about  the  Caribbean  Basin  Initi- 
ative provisions.  It  was  signed  by  24 
Senators.  Half  of  these  Senators  were 
members  of  the  Democratic  Party  and 
half  were  members  of  the  Republican 
Party.  Senators  who  signed  this  were 
people  like  Senator  Exon,  who  is  now 
on  the  floor  with  me,  as  well  as  Sena- 
tors BuRDicK,  Dixon,  Harkin,  Riegle, 
Ford,  Conrad,  Prtor,  Simon,  Glenn, 
and  Sasser. 

I  should  like  to  read  what  we  said 
back  on  November  2,  1987: 

We  would  like  to  draw  your  attention  to 
two  controversial  tariff  and  trade  legislative 
initiatives  that  could  have  serious  conse- 
quences for  the  domestic  ethanol  industry 
and  thousands  of  American  farmers. 

First,  it  is  our  understanding  that  the 
House  Ways  and  Means  Committee  recently 
approved  an  amendment  to  their  budget 
reconciliation  allowing  certain  Caribbean 
Basin  ethanol  producers  to  manufacture 
ethanol  from  feedstocks  purchased  predomi- 
nantly from  the  EEC  and  Brazil. 

In  last  year's  debate  over  tax  reform. 
Members  of  Congress,  the  U.S.  ethanol  in- 
dustry and  American  agricultural  interests 
agreed- 
All  these  various  factions  agreed  last 
year,  meaning  in  1986. 
to  establish  requirements  using  increased 
percentages  of  Caribbean  Basin  feed  stocks 
in  the  production  of  fuel  grade  ethanol  for 
duty-free  export  to  the  United  States. 

Understand  this: 

This  approach  was  taken  to  insure  that 
Caribbean  Basin  countries  did  not  merely 
serve  as  conduits  for  duty-free  importation 
of  European  and  Brazilian  Ethanol. 
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In  other  words,  so  that  the  Caribbe- 
an Basin  Initiative  would  not  be  un- 
dercut—the purpose  of  it.  which  was 
Job  creation. 

I  continue  to  reading: 

The  amendment  proposed  by  the  Ways 
and  Means  Committee  would  dismantle  that 
acreement  by  allowing  millions  of  gallons  of 
Brazilian  and  Eluropean  wine  ethanol  to 
enter  the  U.S.  duty  free. 

The  second  point  made  in  this  letter 
to  Senator  Bentsen: 

Second,  the  trade  bill  passed  by  the 
Senate  includes  an  amendment  providing  a 
"grandfather"  commitment  to  one  50  mil- 
lion gallon  ethanol  dehydration  (dewater- 
ing)  plant  in  the  Caribbean.  This  provision 
represents  a  substantial  cost  to  the  federal 
government,  both  in  lost  tariff  revenues  and 
Highway  Trust  Funds.  In  addition,  this 
plant  will  displace  a  market  for  25  million 
bushels  of  com  while  providing  a  market  for 
heavily  subsidized  Ehiropean  wine  alcohol. 

The  Senate  "grandfather"  proposal  and 
the  House  amendment  will  cause  significant 
harm  to  the  domestic  ethanol  industry  and 
U.S.  farmers.  We  recommend  that  the 
House-Senate  Trade  Conferees  strongly 
oppose  any  effort  to  circumvent  our  tax  and 
tariff  laws  regarding  the  importation  of  eth- 
anol from  the  Csu-ibbean  Basin. 

That  is  the  end  of  the  letter.  As  I 
say,  this  was  signed  by  Republicans 
and  Democrats. 

As  this  letter  reveals,  Mr.  President, 
we  all  expressed  concern  about  one 
provision  that  would  allow  up  to  50 
million  gallons  of  ethanol  to  be  routed 
through  the  Caribbean  Basin  Initia- 
tive. We  are  told  now  that  through 
section  1910,  the  problem  is  corrected; 
we  compromised  with  the  House.  Now, 
instead  of  allowing  50  million  gallons 
of  European  or  Brazilian  alcohol  to 
flood  American  markets,  section  1910 
will  allow  up  to  200  million  gallons. 

That  is  hard  for  me  to  understand. 
Fifty  million  gallons  was  a  problem, 
and  now  it  is  corrected  by  allowing  200 
million  gallons  to  flood  our  markets. 

I  plead  with  my  friends  in  this  body, 
particularly  people  on  the  other  side 
of  the  aisle,  not  to  abandon  rural 
America,  with  its  family  farmers, 
small-town  businesses,  and  hard-work- 
ing labor  force. 

If  we  could  just  have  the  benefit  of 
some  movie  stars  who  have  come  to 
Washington  to  hold  news  conferences 
for  the  benefit  of  America's  farmers,  I 
think  we  would  get  attention  for  1910 
and  show  how  bad  it  is  for  agriculture. 

If  we  held  news  conferences  as  have 
been  held  in  the  past,  with  Jane 
Fonda  and  Jessica  Lange,  my  col- 
leagues .might  realize  the  gravity  and 
devastation  that  section  1910  repre- 
sents for  the  American  farmers  and 
the  American  workers.  As  I  said,  this 
is  going  to  cost  over  3.000  American 
Jobs. 

I  suppose  somebody  is  going  to  use 
the  argument  today  that  we  do  not 
have  time  to  deal  with  controversial 
sections  like  1910  and  we  are  going  to 
nm  out  of  time.  I  think  that  is  just  a 
case  of  where  leadership,  both  Repub- 
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lican    and    Democrat,    in    this 
decide  their  allocation  of  time. 

If  passage  of  a  trade  bill  is  very  im- 
portant for  the  economy  of  this  coun- 
try, then  we  can  work  out  the  few  dif- 
ferences that  there  are  going  to  be  be- 
tween the  House  and  Senate. 

And  section  1910  has  such  little  ra- 
tionale behind  it  that  once  we  lay  out 
on  the  table  what  is  wrong  with  sec- 
tion 1910,  I  think  we  can  get  it  struck 
very  easily,  particularly  considering 
the  fact  that  it  is  antithetical  to  the 
motives  behind  the  Caribbean  Basin 
Initiative.  All  those  Senators  and  Con- 
gressmen who  were  the  originators  of 
that  ought  to  be  concerned  about 
what  section  1910  does  to  that,  par- 
ticularly when  we  can  show  that  we 
should  not  have  to  sacrifice  up  to  $800 
million  in  rural  economic  activity  so 
that  we  can  have  a  sweetheart  deal 
with  five  companies  Or.  as  Democratic 
Congressman  Durbin  from  Illinois 
stated,  displacing  up  to  10  percent  of 
the  1988  com  corp  and  eliminating  up 
to  3,500  jobs  directly  or  indirectly  re- 
lated to  domestic  ethanol  production. 

It  just  seems  to  me.  I  say  to  my  col- 
leagues, that  this  is  an  awfully  steep 
price  for  us  to  pay.  I  am  certainly  glad 
that  I  do  not  have  to  explain  to  my 
farmers  and  rural  citizens  why  this 
Congress  was  willing  to  flush  hun- 
dreds of  millions  of  dollars  of  econom- 
ic activity  and  thousands  of  farmers 
and  workers  down  the  drain. 

I  am  glad  that  I  will  not  have  to  ex- 
plain my  support  for  this.  I  hope  that 
my  colleagues  will  think  in  terms  that 
maybe  they  do  not  want  to  explain  it 
either. 

Why  should  five  companies  carry  so 
much  clout  with  this  Congress  that  we 
are  willing  to  turn  our  backs  on  the 
American  farmers  and  workers? 

I  do  not  think  we  ought  to  be  in  a 
position  where  just  a  few  people  in  the 
other  body  can  dictate  to  us  that  we 
ought  to  take  this  bill  with  no  amend- 
ments when  there  are  bad  provisions 
in  it.  like  section  1910.  Let  us  do  in- 
stead what  is  right.  Let  us  consider 
what  sort  of  a  compromise  can  be 
worked  out  on  section  1910. 

We  have  had  one  meeting  today  of 
several  Senators,  and  its  seems  to  me 
that  there  ought  to  be  some  way  we 
can  accommodate  section  1910  so  that 
those  bad  aspects  of  it  can  be  correct- 
ed and  maybe  some  other  way  found 
to  strike  it  so  we  are  not  saddled  with 
this. 

Mr.  President,  I  believe  that  I  have 
laid  out  as  best  I  can  what  is  wrong 
with  section  1910.  As  you  noticed,  I 
have  not  offered  an  amendment  to 
this  body,  because  I  do  think  that 
there  are  those  opportunities  for 
working  this  out.  and  I  hope  that  we 
do  accomplish  that  goal. 

Mr.  Speaker,  I  ask  my  colleagues  to 
think  in  terms  of  1910  not  only  being 
bad  for  American  agriculture,  not  just 
the  com  farmer  and  agriculture  gener- 


ally, agribusiness,  the  small  towns  of 
North  America.  American  workers 
who  are  going  to  be  displaced,  but  it 
even  compromises  the  purpose  of  the 
Caribbean  Basin  Initiative. 
I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Nebraska. 

Mr.  EXON.  Mr.  President.  I  have 
been  listening  very  carefully  to  my 
friend  and  colleague  from  my  neigh- 
boring State  of  Iowa.  I  generally  agree 
with  the  statements  and  the  concerns 
that  he  has  raised,  particularly  about 
the  importation  of  ethanol  from  the 
Caribbean  Basin  that  is  made  from 
highly  subsidized  wine  that  is  pro- 
duced in  Europe.  When  the  Caribbean 
Basin  Initiative  was  passed  in  the  Con- 
gress there  was  no  interpretation  or 
belief  that  the  ethanol  would  be  in 
competition  with  raw  product  materi- 
als that  are  made  in  the  United  States. 

So  I  agree,  and  I  am  concerned,  and 
it  is  true  that  the  Senator  from  Iowa 
and  this  Senator  from  Nebraska  have 
been  on  many,  many  letters  of  concern 
and  have  joined  in  statements  in  oppo- 
sition to  the  importation  of  ethanol 
produced  from  wines  made  in  Europe. 
But  to  try  and  put  this  all  in  perspec- 
tive, negotiations  are  going  on.  and  the 
Senator  from  Iowa  and  this  Senator 
from  Nebraska  have  been  appointed  to 
try  and  work  out  some  kind  of  a  com- 
promise that  we  all  can  agree  to,  to  do 
the  best  that  we  can,  and  I  underline 
"the  best  we  can."  given  the  situation 
that  confronts  us. 

The  world  is  never  as  we  would  like 
to  see  it  and  certainly  legislation  and 
the  way  it  is  passed  and  the  amend- 
ments that  are  placed  on  it  are  not 
always  the  way  we  all  would  like  to  see 
it.  I  would  probably  suspect  that  most 
of  us  would  agree  that  no  perfect  bill 
was  ever  passed  by  the  Congress  of  the 
United  States. 

I  do  not  mean  to  say  that  the  Sena- 
tor from  Iowa  is  not  bringing  up  a  very 
valid  point,  and  I  wish  that  we  could 
correct  some  of  the  problems  that  he 
has  outlined  today. 

Having  said  that,  I  agree  with  the 
thrust  of  his  remarks  with  regard  to 
ethanol.  I  do  not  agree  with  the  thrust 
of  his  remarks  in  regard  to  politics  be- 
cause I  think  this  is  not  a  political 
issue.  I  think  whether  we  are  Demo- 
crats or  Republicans,  we  generally 
agree  that  something  should  be  done 
to  correct  what  we  think  is  an  injus- 
tice in  this  particular  area.  But  the 
facts  are  the  way  the  facts  are. 

While  no  hearings  were  held  in 
either  the  House  of  Representatives  or 
the  U.S.  Senate  on  this  matter,  it  is 
true  that  the  House  of  Representa- 
tives passed,  or  put  their  stamp  of  ap- 
proval on  the  very  measure  that  the 
Senator  from  Iowa  is  objecting  to,  by 
an  overwhelming  vote  of  237  to  183.  In 
other  words,  they  said  that  this  provi- 
sion that  he  cites  was  correct. 
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I  do  not  happen  to  agree  with  that 
position  of  the  House  of  Representa- 
tives. I  do  not  happen  to  agree  with 
the  action  that  was  taken  in  confer- 
ence on  this  matter,  but  it  was. 

Since  that  time,  whether  there  were 
hearings  or  not,  the  House  of  Repre- 
sentatives, which  is  a  coequal  body, 
has  spoken  and  they  have  spoken 
quite  decisively.  Therefore,  I  think  we 
have  to  look  at  things  as  they  are. 

Mr.  President,  there  are  an  awful  lot 
of  fish  to  fry,  so  to  speak,  on  the  trade 
bill  before  us.  I  would  point  out  that 
while  I  am  not  enthusiastic  at  all  and 
wish  that  we  could  make  some  funda- 
mental changes,  many  of  them  out- 
lined by  my  friend  and  colleague  from 
Iowa,  I  would  simply  say  that  the 
trade  bill  has  too  much  momentum. 
There  is  so  much  support  for  it  on 
both  sides  of  the  aisle  that  it  is  going 
to  pass. 

Indeed,  I  wish  that  there  were  more 
of  our  Members  on  that  side  of  the 
aisle  who  had  voted  to  override  the 
President's  veto.  Then  we  would  not 
be  here  today  tied  up  as  we  are. 

The  bill  is  going  to  pass  because  it  is 
needed  in  America.  Regardless  of  the 
ethanol  amendment  and  the  possible 
importation  of  ethanol  into  the  United 
States  from  the  Caribbean  Basin  that 
might  be  made  from  wine— I  am  not 
happy  with  that  and  I  think  it  is  bad- 
there  are  so  many  overriding  pluses  in 
this  trade  bill  for  agriculture  that  I 
would  try  and  allay  the  fears  of  my 
colleague  from  Iowa  that  anybody  is 
going  to  be  launching  negative  cam- 
paign ads  because  it  simply  would  not 
hold  water. 

This  is  a  proagriculture  bill,  despite 
the  fact  that  it  does  have  this  ethanol 
provision  that  this  Senator  objects  to 
and  wishes  were  not  in  there. 

The  Senator  from  Nebraska  has 
fashioned  a  compromise,  which  I 
think  eventually  will  be  passed  as  a 
resolution  after  the  trade  bill  passes. 
That  will  be  sent  to  the  House  of  Rep- 
resentatives for  their  approval.  That 
simply  says  that  we  would  strike  sec- 
tion 1910  that  the  Senator  from  Iowa 
correctly  objects  to,  but  we  would 
allow  and  give  the  authority  to  the 
Secretary  of  Agriculture  and  the  Sec- 
retary of  the  Treasury  to  bring  in  eth- 
anol if  they  felt  that  was  in  the  inter- 
est of  the  United  States  of  America. 

There  has  been  a  suggestion  made 
from  that  side  of  the  aisle,  which  I 
think  is  a  good  one,  to  include  the  Sec- 
retary of  Energy  as  one  more  Cabinet 
member  that  would  have  to  pass  on 
that. 

I  would  simply  point  out  also  that  I 
really  do  not  believe  that  very  many 
jobs  are  going  to  be  affected,  given 
this  drought  situation  that  we  have  in 
the  United  States  today  with  many  of 
our  key  com  producing  States,  in  an 
unbelievably  severe  drought. 

I  think  there  is  a  legitimate  ques- 
tion, Mr.  President,  as  to  whether  or 


not  we  are  going  to  have  enough  raw 
products  in  the  form  of  com  and  other 
feed  grains  that  can  be  purchased  at  a 
price  by  our  ethanol  manufacturers  to 
produce  enough  ethanol  to  serve  the 
market  that  many  of  us  have  worked 
for  years  and  years  and  years  to 
create.  And  there  would  be  nothing 
more  devastating,  it  seems  to  me,  than 
to  find  ourselves  in  a  situation  where, 
because  of  the  drought,  we  would  not 
be  able  to  provide  ethanol  in  the 
United  States  for  that  fuel  additive 
portion  that  basically  started  in  Ne- 
braska years  and  years  ago  when  I  was 
Governor  of  that  State  when  we 
coined  the  term  "gasohol"  which  has 
now  become  ethanol  and  is  now  a  key 
contributor  to  the  energy  independ- 
ence of  the  United  States  of  America. 

So  I  simply  say  that  if  we  could  all 
get  behind  the  compromise  amend- 
ment that  has  been  authored  by  this 
Senator  from  Nebraska  as  not  a  part 
of  the  tr^de  bill  but  as  a  concurrent 
resolution  that  would  then  go  back  to 
the  House  of  Representatives  and  give 
them  a  chance  to  reverse  the  position 
where  they  voted  237  to  183  to  leave 
this  in,  we  would  probably  be  in  the 
best  possible  position  of  all  worlds. 

I  would  simply  say,  Mr.  President, 
let  us  move  this  bill  ahead.  I  hope  that 
my  colleague  from  Iowa  and  this  Sena- 
tor can  continue  to  work  together,  as  I 
am  sure  we  can,  to  resolve  this  matter 
because  I  simply  say  to  all  that  it  is 
very  clear  there  are  not  going  to  be 
any  amendments  adopted  as  part  of 
this  trade  bill.  There  are  not  the  votes 
on  either  side  of  the  aisle,  and  it  is  not 
a  Republican  or  Democratic  issue.  I 
think  we  can  resolve  this  as  best  as  we 
can  facing  realities  and  not  ideologies 
and  come  up  with  something  that 
would  protect  our  farmers. 

I  am  simply  saying  that  myself  and 
others  who  have  been  effective  spokes- 
men for  the  American  family-sized 
farmer  for  many,  many,  many  years 
are  worlung  in  their  behalf  once  again. 
I  hope  that  all  of  us  similarly  situated 
can  come  to  some  reasonable  agree- 
ment on  this  matter  and  not  disrupt  or 
interrupt  the  very  important  trade 
bill. 

Mr.  President,  I  yield  the  floor. 

Mr.  DANPORTH.  Mr.  President, 
yesterday  I  received  a  letter  which  was 
signed  by  approximately  100  organiza- 
tions. The  letter  urges  the  Senate  to 
pass  this  trade  bill  without  amend- 
ment. Included  in  the  list  of  signers  of 
this  letter  are  the  Agricultural  Trade 
Council,  the  American  Farm  Bureau 
Federation,  the  American  Soybean  As- 
sociation, the  National  Grange,  and 
the  Rice  Millers  Association. 

Mr.  President,  why  did  these  farm 
organizations  write  us  and  ask  us  to 
pass  this  bill  without  amendment? 
They  wrote  us  and  asked  us  to  pass 
this  bill  without  amendment  because 
they  recognize  that  this  trade  bill  in 
its  present   form   is   as  important   a 


piece  of  farm  legislation  as  we  have 
had  since  I  have  been  in  the  U.S. 
Senate. 

For  those  who  believe  in  agricultural 
exports,  for  those  who  believe  In  ex- 
panding America's  agricultural 
market,  this  bill  is  excellent  legisla- 
tion. It  is  excellent  legislation  because 
it  strengthens  section  301  of  the  Trade 
Act.  It  is  excellent  legislation  because 
of  its  export  enhancement  program. 
And  it  is  particularly  excellent  farm 
legislation  because  of  the  triggered 
marketing  loan,  which  gives  us  a  tre- 
mendous bargaining  advantage  in  sit- 
ting down  with  other  countries  and 
getting  rid  of  unfair  barriers  to  U.S. 
exports  and  also  of  moving  away  from 
this  world  system  of  subsidies  which 
now  has  made  it  so  difficult  for  Ameri- 
can farmers  to  compete  in  internation- 
al markets.  This  bill  is  excellent  farm 
legislation,  excellent  agricultural  legis- 
lation, and  that  is  why  the  American 
Farm  Bureau  Federation  and  other  or- 
ganizations have  supported  it. 

Now  let  me  address  the  ethanol 
question  very  briefly.  This  matter 
came  up  in  the  conference  because  it 
was  a  provision  in  the  House  bill.  Any- 
time you  have  a  provision  in  the 
House  bill  that  is  not  in  the  Senate 
bill,  it  has  to  be  worked  out. 

I  was  on  that  conference  committee. 
It  fell  upon  me  to  try  to  work  out 
some  sort  of  an  agreement. 

I  agree  on  the  merits  exactly  with 
the  Senator  from  Iowa.  I  do  not  like 
this  provision,  either,  but  my  job  in 
the  conference  was  to  try  to  work  out 
some  sort  of  an  agreement.  During 
that  process,  my  staff  was  in  commu- 
nication with  the  com  growers,  my 
staff  was  in  communication  with  the 
ethanol  people,  and  we  believed  that 
we  had  their  agreement.  I  believe  now 
that  we  had  their  agreement  for  the 
present  form  of  this  bill. 

Now,  I  do  not  mind  people  changing 
their  minds,  and  I  would  like  to  get  a 
better  deal,  too. 

But  I  do  want  it  understood  that 
this  was  not  something  that  was 
pulled  out  of  the  hat  in  the  confer- 
ence. This  was  not  something  that  was 
materialized  out  of  thin  air  in  the  con- 
ference. This  was  a  tough  bargain. 
And  I  was  the  person  who  tried  to 
drive  that  hard  bargain.  I  know  people 
want  to  do  better,  but  we  did  our  best. 

Now,  my  hope  is  that  we  do  not  jeop- 
ardize the  entire  bill  because  of  this 
ethanol  provision.  As  a  matter  of  fact, 
since  we  agreed  in  conference,  the 
effect  of  this  provision  has  been  pretty 
much  overtaken  by  events.  And  the 
big  event  has  been  the  drought. 

Ethanol  constitutes  something  like  4 
percent  of  the  entire  use  of  com  pro- 
duction in  the  United  States.  Well,  at 
a  time  when  there  is  a  surplus,  it  is 
very  good  to  have  something  using  up 
part  of  our  surplus.  As  everyone 
knows,  we  are  not  going  to  have  a  big 
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surplus  in  the  immediate  future. 
There  Is  a  big  concern  whether  we  can 
meet  our  obligations  in  export  sales  as 
it  is  with  the  present  com  crop.  We 
have  to  do  that.  But  certainly  a  sur- 
plus, an  overabundance  of  com,  is  not 
going  to  be  our  problem  in  the  imme- 
diate future. 

Well,  this  provision  in  the  bill  which 
does  allow  the  importation  of  Europe- 
an wine  alcohol— and  I  am  sorry  that 
it  does,  that  was  the  agreement.  But  it 
sunsets.  It  is  capped  and  it  sunsets  and 
it  sunsets  in  a  year  and  a  half. 

So.  I  believe  that  by  the  time  that 
we  have  surpluses  again  in  our  com 
crop,  that  sunset  is  going  to  elapse.  Be- 
cause this  bill  is  so  important  for 
American  agriculture,  among  other 
reasons,  it  is  my  hope  that  we  can  pass 
the  legislation.  I  have  no  doubt  at  all 
that  if  we  start  adopting  amendments 
on  the  floor  of  the  Senate,  that  does 
jeopardize  the  future  of  this  bill  and  it 
is  my  hope,  therefore,  that  we  can 
figure  out  some  way  to  address  the 
concern  of  the  Senator  from  Iowa 
without  an  amendment  being  offered 
to  this  biU. 

Several  possibilities  have  been  sug- 
gested. One  possibility  is  that  this 
could  be  offered  as  a  concurrent  reso- 
lution subsequent  to  the  passage  of 
the  bill  and  that  the  concurrent  reso- 
lution would  instruct  the  enrolling 
clerk  to  drop  the  provision.  The  House 
would  then  have  to  vote  on  that. 

Another  possibility  is  that  we  could 
take  care  of  this  in  the  textile  bill  or 
in  the  technical  corrections  bill  or  that 
we  could  do  it  in  all  three  of  those 
measures.  I  think  that  that  would  be 
worth  pursuing.  But  I  would  hate  to 
jeopardize  a  very  good  farm  bUl,  which 
is  the  imderlying  trade  bill,  by  offer- 
ing an  amendment  at  this  particular 
point  in  time;  and  I  would  particularly 
hate  to  jeopardize  a  very  good  farm 
bill  when  there  are  other  available 
methods  to  accomplish  precisely  the 
same  result  and  when  this  particular 
provision  expires,  in  any  event,  in  a 
year  and  a  half,  during  which  time 
there  is  going  to  be  a  shortfall  rather 
than  a  surplus  of  com  production. 

Mr.  President,  I  have  spoken  with 
the  Senator  from  Iowa  several  times 
about  this.  I  know  that  he  has  been  in- 
volved in  a  series  of  discussions.  So 
have  the  two  Senators  from  Nebraska. 
My  hope  is  that  those  discussions 
would  continue  to  go  forward  and  that 
the  Senators  would  forbear  in  offering 
the  amendment. 

The  PRESIDING  OFFICER.  The 
Senator  from  Florida. 

Mr.  GRAHAM.  Mr.  President,  I  do 
not  wish  to  extend  unduly  the  discus- 
sion on  this  issue.  I  want  to  particular- 
ly thank  the  Senator  from  Iowa  and 
the  Senator  from  Nebraska  for  their 
sensitivity  to  the  importance  of  the 
overall  trade  bill  as  they  raise  an  issue 
which  is  of  very  legitimate  concern  to 
themselves  and  to  their  States. 


I  would  like  to  make  a  few  closing  re- 
marks so  that  if  we  should  return  to 
this  issue  on  a  future  bill  we  would 
have  a  more  complete  context  in 
which  to  consider  this  issue. 

First,  I  think  it  is  important  to  un- 
derstand just  what  this  provision  in 
the  trade  bill  does.  It  is  not  a  monu- 
mental piece  of  public  policy.  To  put  it 
in  historical  context,  when  the  Con- 
gress passed  in  1983  the  Caribbean 
Basin  Initiative,  a  program  that  was 
intended  to  encourage  private  sector 
free  enterprise  marketplace  economies 
in  a  region  of  the  world— the  Caribbe- 
an and  Central  America— of  obvious 
great  importance  to  us,  it  provided  for 
the  encouragement  of  indigenous  in- 
dustries. 

In  approving  the  CBI  we  recognized 
the  fact  that  we  were  starting  in  many 
of  these  countries  from  a  very  low 
base  of  economic  development  and 
therefore  there  would  have  to  be  a 
transition  period.  We  recognized  that 
certain  products  would  get  the  benefit 
of  access  to  the  U.S.  market  without 
having  to  be  fully  produced  from  prod- 
uct within  the  region.  The  standard 
which  was  set  was  35  percent  of  the 
content  of  value-added,  which  had  to 
come  from  within  the  region.  Based  on 
that  standard,  requests  were  made  by 
investors  interested  in  investing  in  Ja- 
maica and  Costa  Rica— two  of  our 
most  important  allies— for  the  estab- 
lishment of  an  ethanol  industry. 

U.S.  Customs,  in  1984,  reviewed 
these  proposals  and  found  them  to  be 
consistent  with  the  statute  which  the 
Congress  had  passed  a  year  earlier.  So, 
based  on  congressional  and  executive 
representations,  investments  were 
made. 

In  1986.  during  the  consideration  of 
the  Tax  Reform  Act,  an  amendment 
was  inserted  which  could  increase 
from  30  percent  the  amount,  of  local 
feedstock  required  to  qualify  for  CBI 
duty  free  treatment,  to  60  percent  in 
1988  and  75  percent  in  1989;  standards 
which  were  wildly  beyond  anyone's 
reasonable  expectation  of  Jamaica  and 
Costa  Rica's  being  able  to  realize. 

The  practical  effect,  Mr.  President, 
of  changing  the  rule,  in  the  middle  of 
the  game  was  to  put  this  industry  out 
of  business. 

What  this  bill  does,  this  very  modest 
step,  is  say  that  the  1986  standards 
will  be  deferred  until  the  end  of  1989, 
essentially  buying  us  less  than  18 
months  additional  time.  And  how  will 
those  18  months  be  used?  The  statute 
calls  for  a  study  by  the  International 
Trade  Commission  and  the  GAO  and  a 
recommendation  as  to  a  fair  local  feed- 
stock requirement  that  will  be  consist- 
ent with  our  CBI  goals.  I  think  those 
are  prudent  and  not  excessive  delays 
of  the  new  standards  which  were 
added  by  the  1986  Tax  Act. 

I  might  also  point  to  a  bit  of  history, 
Mr.  President.  As  you  know,  because 
you    were    personally    involved,    this 


Senate,  in  consideration  of  the  trade 
bill,  had  added  some  provisions  that 
would  have  enhanced  the  Caribbean 
Basin  issue.  One  of  those,  for  instance, 
would  have  restarted  the  12-year  clock 
which  began  in  1983.  It  would  have 
said  we  will  start  another  12  years  be- 
ginning with  the  enactment  of  this 
act,  which  would  carry  it  through 
1999. 

The  House  did  not  have  such  a  pro- 
vision. The  House  had  some  other  pro- 
visions relative  to  enhancement  of  the 
Caribbean  Basin  economies.  In  the 
process  of  negotiation  that  goes  on  at 
the  conference  committee,  the  Senate 
provision  on  the  12-year  extension  was 
deleted.  The  House  provision  on  etha- 
nol was  added.  So  this  Congress  has 
indicated  in  both  Houses  a  desire  to  be 
forthcoming  in  terms  of  the  Caribbean 
Basin  and  has  selected  this  item  to  un- 
derscore its  commitment  to  this  strate- 
gically important  region. 

I  believe,  Mr.  President,  that  if  we 
were  to  delete  this  item  it  would  send 
a  tremendously  negative  signal  to  an 
important  region  for  D.S.  interests. 
We  are  about  to  have  what  could  be  a 
raging  debate  in  this  Chamber  on  the 
issue  of  continuing  United  States  aid 
to  the  Contras  in  Nicaragua.  However 
we  may  vote  on  that  issue,  we  all  rec- 
ognize that  the  fundamental  problem 
in  this  region  is  not  the  provision  of 
additional  bullets  and  hand  grenades; 
that  the  real  issue  is  how  we  build  an 
economic  base  that  will  sustain  strong 
political  democracies  in  a  region  of 
great  importance  to  the  United  States, 
as  well  as  to  those  people  who  are  our 
nearest  neighbors. 

We  also  understand  that  this  is  an 
important  area  for  the  United  States 
in  terms  of  our  overall  trade.  One  of 
the  things  that  has  struck  me,  when 
you  go  to  the  Caribbean  and  Central 
America,  is  how  often  you  see  the 
names  Caterpillar,  General  Electric 
and  other  major  American  industrial 
producers. 

With  respect  to  agriculture,  al- 
though many  of  these  islands  and  na- 
tions were  at  one  time  great  agricul- 
tural centers  and  producers  of  goods 
for  the  world,  they  have,  unfortunate- 
ly, been  unable  to  sustain  themselves. 
The  country  of  Trinidad-Tobago,  one 
of  the  most  economically  advanced  na- 
tions in  the  region,  imports  70  percent 
of  its  foodstuffs.  And  where  does  it 
import  the  70  percent  of  the  food  that 
the  people  of  that  island  nation  con- 
sume? From  the  United  States  of 
America.  They  are  major  markets  for 
our  industrial  and  agricultural  goods. 

Mr.  President,  it  would  be  excessive- 
ly redundant  to  the  debates  that  we 
have  held  in  this  forum  to  talk  about 
the  importance  of  this  region  as  it  re- 
lates to  drugs.  This  is  a  mAjor  funnel 
of  the  international  drug  trafficking 
that  brings  drugs  to  the  streets  of  Des 
Moines,  the  streets  of  Durham,  the 
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streets  of  Kansas  City  and.  unfortu- 
nately, to  the  streets  in  virtually  all 
the  communities  of  this  Nation. 

Again,  a  key  to  our  efforts  to  get  a 
strong  international  aggressive  and  ef- 
fective offensive  against  drugs  is  going 
to  be  to  work  for  the  economic  well- 
being  of  these  couintries. 

Mr.  President,  these  are  all  issues 
that  are  part  of  this  debate.  I  am 
hopeful  and,  if  my  hope  is  realized,  ap- 
preciative of  those  who  are  concerned 
about  this  item,  that  they  would  allow 
us  to  forego  that  debate  on  this  criti- 
cally important  trade  bill.  But  should 
we  have  that  debate  at  a  future  time,  I 
would  urge  the  Senate  to  be  prepared 
to  look  sympathetically  and  empathe- 
tically  at  what  is  in  the  best  interest  of 
American  agriculture,  including  that 
portion  of  American  agriculture  which 
is  concerned  with  this  potential  etha- 
nol  industry  in  the  Caribbean  Basin, 
and  to  be  sensitive  to  the  impact  our 
actions  will  have  on  a  region  of  great 
security,  economic  and  political  impor- 
tance to  the  United  States. 

Mr.  President,  there  are  many  good 
reasons  to  vote  in  favor  of  the  revised 
trade  legislation  before  us  today.  One 
of  the  more  compelling  ones  centers 
on  an  ethanol  fuel  shortage  brought 
on  by  a  drought  that  is  drying  up  sup- 
plies of  com— the  main  ingredient  in 
U.S.  ethanol  fuel  production. 

A  provision  in  this  bill  will  help  us 
meet  the  growing  demand  for  ethanol 
fuel— while  also  allowing  us  to  pro- 
mote economic  development  in  the 
strategically  important  Caribbean 
Basin.  The  result  will  be  increased  eth- 
anol fuel  supplies  at  a  time  when 
many  of  our  metropolitan  areas  are 
scrambling  to  find  cleaner  burning 
ethanol  fuel  so  that  they  can  meet 
clean  air  standards. 

The  language  in  this  bill  represents 
a  carefully  crafted  and  reasonable 
compromise  that  balances  the  inter- 
ests of  domestic  producers,  domestic 
consumers  and  Caribbean  Basin  etha- 
nol investors.  It  does  so  by  temporarily 
suspending— until  the  end  of  1989— a 
requirement  that  Caribbean  ethanol 
producers  more  than  double  by  next 
year  the  use  of  Caribbean  based  feed 
stock— primarily  sugar— in  producing 
ethanol. 

A  cap  of  20  million  gallons  per  facili- 
ty per  calendar  year  would  aLso  be 
placed  on  each  of  five  ethanol  facili- 
ties established  in  CBI  countries. 

In  the  meantime,  the  International 
Trade  Commission  and  the  General 
Accounting  Office  would  study  the  ec- 
onomics of  ethanol  production  in  the 
region  and  recommend  to  the  Con- 
gress an  appropriate  domestic  feed- 
stock requirement— one  that  will 
ensure  meaningful  production  and  em- 
ployment in  the  Caribbean  region. 

Mr.  President,  the  ongoing  ethanol 
debate  is  a  perfect  example  of  how  we 
can  ensnarl  ourselves  in  controversy 
by  trying  to  strike  a  balance  between 


foreign  policy  objectives  and  domestic 
needs.  In  this  case,  however,  our  for- 
eign and  domestic  policies  need  not  be 
at  loggerheads.  They  can,  and  should 
be,  mutually  reinforcing. 

To  see  how  this  is  so,  we  need  to 
keep  two  points  in  mind. 

First,  the  United  States  made  a  co- 
mitment  to  economic  development  in 
the  Caribbean  Basin  when  this  admin- 
istration proposed  and  the  Congress 
approved  the  Caribbean  Basin  Initia- 
tive in  1983.  As  a  result  of  that  com- 
mitment—a commitment  that  clearly 
is  in  our  own  interests— the  United 
States  encouraged  ethanol  production 
in  the  Caribbean  Basin. 

Second,  this  country's  ethanol  pro- 
ducers do  not  produce  enough  ethanol 
to  meet  domestic  demand— a  situation 
that  is  bound  to  worsen  with  the 
drought— as  skyrocketing  com  prices 
make  the  diversion  of  com  stock  to 
ethanol  production  economically  im- 
practical. 

Due  to  high  com  prices,  as  many  as 
100  to  200  million  gallons  of  ethanol 
production  may  be  forced  to  shut 
down  by  late  summer,  according  to  in- 
dustry sources.  That  is  a  significant 
amount  for  an  industry  that  produced 
only  800  million  gallons  in  1987. 

Today  we  Import  less  than  4  percent 
of  U.S.  domestic  consumption  from 
CBI  countries.  Our  need  for  ethanol  is 
expected  to  double  by  1990.  Increasing 
consumption  has  already  resulted  in 
an  ethanol  shortage  on  the  west  coast 
as  well  as  periodic  shortages  in  other 
areas. 

If  there  ever  was  a  happy  marriage 
of  foreign  policy  and  domestic  objec- 
tives, this  is  it.  We've  got  an  ethanol 
shortage;  Caribbean  Basin  countries 
can  help  fill  the  demand.  They  can  do 
so  while  at  the  same  time  providing 
despearately  needed  jobs  for  their 
people. 

Opponents  of  this  provision  argue 
that  the  ethanol  industry  in  the  Carib- 
bean Basin  is  simply  running  a  pass- 
through  operation,  that  by  dehydrat- 
ing European  feedstock  they  produce 
few  jobs  and  undermie  the  goal  of  the 
CBI.  They  believe  therefore  that  CBI- 
produced  ethanol  should  not  qualify 
for  duty-free  treatment. 

In  fact,  CBI  producers  went  into 
business  based  on  a  1984  customs 
ruling  that  CBI-produced  ethanol 
would  meet  CBI  standards  requiring 
that  it  contain  35  local  value  added 
and  that  ethanol  dehydration  consti- 
tute "substantial  transformation." 
Without  these  assurances,  producers 
would  have  had  to  pay  60-cents-per- 
gallon  duty  and  would  never  have 
made  a  $53  million  investment. 

That  investment  has  produced  jobs 
in  the  CBI  nations.  More  than  10,000 
workers  are  employed  directly  in  the 
CBI  ethanol  industry. 

Despite  the  CBI  ethanol  industry 
providing  jobs  and  helping  to  make  up 
an  ethanol  shortage  in  this  country. 


the  domestic  ethanol  industry  con- 
vinced the  Congress  in  1986  to  change 
the  rules  of  the  game.  Under  the  Tax 
Reform  Act  of  that  year,  ethanol  im- 
ports into  the  United  States  under 
CBI  are  required  to  use  30  percent 
CBI  feedstock  in  1987,  60  percent  in 
1988  and  at  least  75  percent  in  1989. 

Although  this  may  seem  to  be  a 
practical  graduation— given  the  surfeit 
of  CBI  sugar— there  is  in  fact  no  way 
CBI  ethanol  producers  can  meet  this 
criteria  under  this  timetable. 

In  theory,  large  quantities  of  alcohol 
could  be  produced  for  feedstock  from 
excess  CBI  sugar.  But  with  world 
sugar  prices  at  11  cents  per  pound,  di- 
version to  alcohol  for  ethanol  produc- 
tion is  not  profitable.  Indeed,  sugar 
prices  would  have  to  drop  to  less  than 
7  cents  per  pound  to  make  sugar  use 
economically  feasible. 

There  are,  of  course,  sugar  lands 
that  have  been  idled  because  of  an  in- 
ability to  produce  sugar  economically 
at  previous  world  market  prices.  Etha- 
nol producers  are  working  to  integrate 
these  lands  as  part  of  a  full  and  inte- 
grated fermentation  process.  But  this 
is  both  timeconsuming  and  risky. 

For  example  in  the  case  of  idled 
lands,  to  rehabilitate  and  replant 
fields  takes  approximately  2  to  3 
years.  Moreover,  construction  of  new 
fermentation  facilities  is  costly  and 
takes  nearly  2  years. 

Mr.  President,  the  language  in  the 
trade  bill  is  a  reasonable— a  pragmat- 
ic—compromise that  will  allow  the 
Congress  to  take  another  look  at  the 
ethanol  question.  I  urge  my  colleagues 
to  support  it  by  opposing  any  amend- 
ments to  the  bill. 

Mr.  MATSUNAGA  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Hawaii. 

Mr.  MATSUNAGA.  What  is  the 
present  parliamentary  situation? 

The  PRESIDING  OFFICER.  The 
bill  is  pending  and  it  is  open  to  those 
amendments  that  have  been  designat- 
ed. 

Mr.  MATSUNAGA.  Mr.  President,  I 
rise  to  express  my  support  for  H.R. 
4848,  the  Omnibus  Trade  and  Com- 
petitiveness Act  of  1988. 

Mr.  President,  as  I  stated  in  my  re- 
marks on  the  conference  report  on 
H.R.  3  last  April,  I  believe  that  by  and 
large  the  conferees  on  the  omnibus 
trade  legislation  produced  a  moderate 
bill  that  modernizes  the  major  provi- 
sions for  trade  laws  to  conform  to  the 
realities  of  the  global  economy  of  the 
1980's.  The  central  message  of  the 
pending  legislation  is  that  the  United 
States  must  insist  on  reciprocal 
market  access  and  trading  opportuni- 
ties in  other  countries  similar  to  that 
which  we  afford  to  foreign  firms  in 
our  country. 

H.R.  4848  is  not  a  perfect  bUl,  but  in 
legislation  of  this  scope,  every  legisla- 
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tor  can  find  some  provision  which  he 
or  she  would  prefer  to  drop  or  change. 
But  on  balance.  I  believe  H.R.  4848  is  a 
bill  that  deserves  the  support  of  the 
Senate,  based  on  the  bipartisan  basis 
on  which  the  bill  was  developed. 

Mr.  President,  in  my  view,  two  of  the 
most  important  provisions  in  the  bill 
happen  to  be  measures  that  I  intro- 
duced. On  February  5,  1987,  I  was  the 
original  sponsor  of  legislation  to  renew 
the  negotiating  authority  of  the  Presi- 
dent to  submit  trade  agreements,  both 
bilateral  and  multilateral,  on  the  fast- 
track  for  congressional  approval.  Pro- 
viding renewed  negotiating  authority 
for  the  P»resident  is  critical  in  order  to 
allow  the  ongoing  Uruguay  Round  of 
multilateral  trade  negotiations  to  have 
a  chance  to  make  expeditious  progress. 
I  know  a  number  of  our  trading  part- 
ners   have    questioned    the    United 
States'  abUity  to  negotiate  seriously  in 
the  Uruguay  Round  without  the  Presi- 
dent having  renewed  negotiating  au- 
thority.   Many    of    the    international 
trade  problems  that  have  been  raised 
by  Senators  during  the  course  of  our 
deliberations  on  trade  legislation  can 
only  be  addressed  through  multilater- 
al agreement,  not  by  unilateral  legisla- 
tion. Until  the  President  is  empowered 
to  conclude  such  trade  agreements  and 
sublet  them  on  the  fast-track,  agree- 
ments to  address  such  pressing  global 
issues  as  the  subsidization  of  interna- 
tional  agricultural   trade  and  better 
international  market  access  for  serv- 
ices industries,  these  negotiations  are 
imlikely  to  move  ahead. 

The  second  critical  provision  in  this 
bill  is  the  amendment  I  offered  during 
floor  debate  last  year  to  implement 
the  Harmonized  Tariff  System  for  the 
United  States,  replacing  our  current 
tariff  system.  At  this  juncture,  the 
United  States  is  the  only  major  trad- 
ing country  that  has  not  yet  imple- 
mented the  Harmonized  System,  a  fact 
which  is  causing  considerable  confu- 
sion and  complications  for  our  own 
trading  community.  The  amendment 
in  the  bill  implements  the  Harmonized 
System  as  of  January  1.  1989.  We  need 
to  make  it  clear  as  soon  as  possible 
that  the  Harmonized  System  will  be  in 
effect  as  of  that  date  in  order  to  allow 
many  firms  which  are  already  placing 
orders  for  next  year  to  operate  their 
biisinesses  with  some  degree  of  cer- 
tainty. In  addition,  many  companies 
will  need  to  train  and  retrain  their 
import  specialists  in  advance  of  this 
changeover  in  order  to  minimize  the 
transition  problems  that  will  inevita- 
bly occur  during  the  change  to  the 
Harmonized  System. 

There  are  many  other  provisions  in 
this  bill,  too  numerous  to  mention, 
which  represent  a  constructive  contri- 
bution to  existing  law  and  practice  in 
regard  to  our  trade  policies.  Most  no- 
table are  provisions  requiring  negotia- 
tions to  obtain  reciprocal  market  op- 
portunities  for   U.S.    telecommunica- 


tions firms  in  foreign  markets;  improv- 
ing the  reporting  of  Government  trade 
statistics  to  include  a  volume  index 
and  eliminate  the  overstatement  of 
the  size  of  imports  in  monthly  trade 
figures;  reform  of  our  system  of 
export  controls  and  licensing;  reform 
of  the  Foreign  Corrupt  Practices  Act 
and  the  development  of  a  better  ad- 
justment process  for  Industries  which 
are  injured  by  fairly  traded  imports. 

Despite  my  support  for  the  overall 
legislation.  Mr.  President.  I  must  ex- 
press my  concern  regarding  two  provi- 
sions of  this  legislation  which  in  my 
view  will  likely  cause  as  many  prob- 
lems as  they  solve.  The  first  area  of 
concern  I  mentioned  in  my  statement 
of  April  25  of  this  year,  is  what  I  view 
as  the  bill's  potential  overreliance  on 
section  301  of  the  Trade  Act  of  1974  as 
a  part  of  our  trade  policy.  The  effec- 
tiveness of  section  301  actions  is  predi- 
cated upon  recognition  that  it  is  a  lim- 
ited tool,  not  a  panacea  for  solving 
trade  problems.  The  greater  frequency 
with  which  it  is  employed  in  actual  re- 
taliation, the  less  effective  it  is  likely 
to  become  as  a  future  negotiating  tool 
with  foreign  countries.  This  is  particu- 
larly likely  with  the  new  and  expan- 
sive unilateral  definitions  of  action- 
able practices  imder  this  statute. 

That  being  said,  it  should  provide  no 
excuses  for  those  countries  which 
prefer  to  hide  behind  merchantilist  or 
restrictive  trading  practices,  thinking 
that  the  United  States  will  in  no  case 
respond  to  foreign  trade  barriers.  The 
relatively  open  U.S.  market  has  pro- 
vided an  engine  for  economic  growth 
and  development  for  many  countries 
around  the  world  and  in  order  for  this 
process  to  continue,  the  growth  of 
trade  must  be  a  two-way  street. 

Mr.  President,  I  also  wish  to  reiter- 
ate my  previous  remarks  regarding  an- 
other important  part  of  this  bill  which 
modifies  the  existing  laws  on  export 
controls  and  licensing  procedures. 
These  export  control  reforms  repre- 
sent a  constructive  change  in  the  law 
which  will  reduce  the  handicaps  that 
are  placed  on  American  exporters  by 
their  own  government,  without  jeop- 
ardizing the  necessary  security  restric- 
tions that  we  must  have  to  prevent  the 
transfer  of  militarily  sensitive  equip- 
ment, technology  and  data  to  Eastern 
bloc  countries. 

However,  I  share  the  view  of  the  De- 
partments of  Defense,  Commerce  and 
State  that  the  mandatory  prospective 
sanctions  provisions  of  this  bill,  in  at- 
tempting to  punish  foreign  firms  that 
violate  Cocom  regulations,  could  well 
prove  counterproductive  by  creating 
disunity  where  only  cooperation  will 
strengthen  Cocom.  This  provision  has 
already  been  criticized  by  other  Cocom 
countries  as  asserting  U.S.  jurisdiction 
in  cases  where  only  a  foreign,  not 
American,  law  has  been  violated,  and 
where  no  U.S.  product  or  teclinology  is 
involved. 
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According  to  an  analysis  by  the 
Commerce  Department  of  information 
contained  in  the  Export  Administra- 
tion Annual  Report  to  Congress.  83 
U.S.  firms  or  individuals  have  been 
sanctioned  for  violations  of  our  Export 
Administration  Act  during  the  last  3 
years.  Of  these  violations.  25  have 
committed  offenses  of  either  export- 
ing or  attempting  to  export  Cocom- 
controlled  goods  to  a  Cocom-pro- 
scribed  destination.  If  other  Cocom 
member  nations  decide  to  enact  simi- 
lar legislation  allowing  sanctions 
against  U.S.  firms,  we  could  easily 
create  a  trade  environment  where 
many  firms  will  face  multiyear  export 
bans  in  most  of  the  developed  world. 
This  sort  of  outcome  will  in  no  way 
improve  the  control  of  technology 
transfer  to  restricted  destinations,  and 
if  everything,  may  well  weaken  the  ef- 
fectiveness of  the  Cocom  agreement. 

In  simunary.  Mr.  President.  I  believe 
that  the  Congress  has  crafted  a  bill, 
on  a  bipartisan  basis,  which  addresses 
many  important  issues  in  building 
America's  trade  future.  Significantly, 
the  bill  gives  direction  toward  some  of 
the  steps  the  Government  is  able  to 
take  to  promote  our  international 
competitiveness,  such  as  the  better 
dispersion  of  technologies  to  smaller 
firms  in  the  economy.  In  this  regard, 
we  as  a  nation  must  continue  to  pro- 
mote the  development  of  our  human 
resources,  which  is  the  real  key  to 
competitiveness  in  an  increasingly 
technological  world.  There  are  many 
challenges  ahead  in  regaining  our 
competitive  edge.  And  many  of  those 
challenges  will  have  to  be  primarily 
confronted  by  private  industry,  not 
with  legislative  solutions. 

Most  of  our  trade  deficit  is  a  result 
of  the  imbalanced  macroeconomic 
policies  that  we  have  undertaken  in 
this  country.  Reducing  that  deficit  will 
require  serious  adjustments  in  our 
macroeconomic  policies  including  in- 
creasing the  rate  of  savings  in  our  do- 
mestic economy.  As  other  Senators 
have  pointed  out,  the  Congress  cannot 
effectively  legislate  a  reduction  in  our 
trade  deficit.  H.R.  4848  does  not  at- 
tempt to  do  that,  but  instead  puts 
forth  a  comprehensive  plan  to  direct 
American  policymaking  in  adapting  to 
the  growing  role  of  international  trade 
in  our  economy.  Mr.  President,  I  urge 
my  colleagues  to  support  the  passage 
of  H.R.  4848,  the  Omnibus  Trade  and 
Competitiveness  Act  of  1988. 
I  thank  the  Chair. 
Mr.  WALLOP  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The 
Senator  from  Wyoming. 

Mr.  WALLOP.  Mr.  President,  in  a 
few  moments,  I  am  going  to  send  an 
amendment  to  the  desk,  but  before  I 
do,  I  want  to  make  a  couple  of  points 
which  I  think  many  in  the  Senate  are 
either  unaware  of,  or  are  only  too  well 
aware  of.  depending  on  the  favors  with 
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which  one  may  or  may  not  have  been 
treated. 

This  bill,  in  addition  to  being  a  trade 
bill,  is  chock  of  full  pork.  This  bill  has 
a  variety  of  provisions  in  it  which  have 
absolutely  nothing  to  do  with  trade 
but  with  Members'  personal  interests. 

I  know  that  somebody  is  going  to 
come  along  and  say  that  Senator 
Baucus  and  I  have,  with  the  lamb  im- 
ports, put  lamb  in  pork  casings,  but  I 
suggest  that  what  we  did  and  how  the 
conference  treated  that  is  entirely  dif- 
ferent than  those  items  which  I  will 
bring  up  here. 

The  difference  is  that  the  compro- 
mise calls  for  treating  lamb  as  a  per- 
ishable item  under  section  201  of  U.S. 
trade  law  to  provide  fast-track  relief 
for  the  industry  should  it  be  injured. 

This  is  a  GATT  legal  formulation 
for  import  relief.  It  requires  an  injury 
test,  and  the  relief  is  granted  under  an 
article  19  escape  clause,  and  the  Presi- 
dent can  waive  the  relief  in  that  in- 
stance if  it  is  not  in  the  national  eco- 
nomic interest.  Also,  the  International 
Trade  Commission  is  directed  to  begin 
monitoring  lamb  imports. 

The  original  amendment,  which  Sen- 
ator Baucus  and  I  cosponsored,  was  a 
technical  amendment.  It  merely  put 
sheep  producers  on  an  equal  footing  in 
trade  law  with  beef  and  other  meat 
producers.  Beef  imports  are  already 
covered  by  provisions  in  the  Meat 
Import  Act,  but  lamb  was  not  included 
because,  at  the  time,  lamb  imports 
held  only  1V4  percent  of  the  domestic 
markets  and  beef  imports  held  10  per- 
cent Now  that  situation  is  quite  re- 
versed and  lamb  imports  hold  10  per- 
cent, while  beef  imports  hold  less  than 
8  percent.  So  the  amendment  was 
technical  and  trade  related,  and  the 
original  amendment  was  designed  to 
prevent  surges  of  lamb  imports  from 
disrupting  the  U.S.  market  and  noth- 
ing more.  In  fact,  the  basic  limit  was 
greater  than  the  highest  level  of  im- 
ports ever  achieved  into  this  coimtry. 

So  lest  one  try  to  include  that  in 
these  provisions,  I  might  just  suggest 
that  those  were  technical  amend- 
ments. Some  would  argue  otherwise. 
But  if  it  were  to  be  the  case,  I  would 
put  those  as  well  into  the  amendment 
which  I  will  introduce  in  1  minute. 

But  I  want  to  talk  about  one  other 
thing  before  getting  to  my  amend- 
ments. There  will  be  two,  one  of  which 
is  sort  of  a  pork  elimination  amend- 
ment and  one  which  will  eliminate  the 
council  on  competitiveness. 

I  think  many  Senators  do  not  realize 
that  the  cost  of  implementing  this  bill, 
over  and  above  the  trade  provisions, 
will  run  in  excess  of  $5  billion— 2.3 
almost  immediately. 

The  problem  I  want  to  talk  about  is 
something  that  I  had  intended  to  offer 
an  amendment  on  and  decided  not  to 
because  I  see  that  already  my  con- 
cerns have  been  answered  when  this 
Senate  decided  that  it  did  not  want  to 


enforce  the  provisions  of  the  Helsinki 
accords.  If  they  do  not  want  to  do 
that,  they  clearly  do  not  want  the  pro- 
visions on  worker  rights. 

Worker  rights  is  an  admirable  goal, 
and  no  country  in  the  world  has 
achieved  more  in  the  way  of  worker 
rights  than  has  the  United  States  of 
America. 

Workers'  rights  in  other  countries  is 
an  admirable  goal,  but  one  has  to  ask 
how  consistently  sponsors  of  this  legis- 
lation intend  to  have  that  provision 
applied. 

I  do  not  believe  that  any  of  those 
who  are  professing  support  for  this 
piece  of  legislation  are  here  to  tell  me 
today  or  will  stand  up  and  tell  me 
today  that  they  are  going  to  enforce 
the  provisions  of  that  definition  on 
the  Soviet  Union,  on  the  People's  Re- 
public of  China,  on  any  of  the  east 
bloc  states,  or  on  any  of  a  number  of 
others. 

This  is  an  entirely  subjective  judg- 
ment that  is  going  to  be  used  probably 
and  primarily  and  principally  for 
racial  purposes.  If  the  people's  eyes 
happen  to  be  slanted  and  their  skin 
happens  to  be  yellow,  you  can  believe 
that  these  criteria  will  be  raised.  If  it 
happens  to  be  the  Soviet  Union  or  one 
classified  as  semi-enemy,  you  can  be- 
lieve that  they  will  not. 

Let  me  just  read  what  those  provi- 
sions are.  Mr.  President.  "Trade  retal- 
iation is  acceptable  if  the  country  in 
question  shows  a  consistent  pattern  of 
conduct  that,  first,  denies  workers  the 
rights  of  association." 

Does  the  Soviet  Union  do  that?  Does 
Hungary  do  that?  Does  Romania  do 
that?  Does  China  do  that? 

"Second,  denies  workers  the  right  to 
organize  and  bargain  collectively." 

When  was  the  last  time  we  saw  col- 
lective bargaining  in  the  Soviet  Union? 
When  was  the  last  time  we  saw  pic- 
tures of  them  hammering  down  collec- 
tive bargaining  in  Poland?  When  was 
the  last  time  we  saw  anybody  engaged 
in  collective  bargaining  in  any  of  the 
Iron  Curtain  countries.  Communist 
bloc  coimtries  with  whom  we  do  busi- 
ness? 

"Third,  permits  any  form  of  forced 
or  compulsory  labor." 

I  would  ask  anybody  who  thinks 
that  we  are  likely  to  uniformly  apply 
that  provision  around  and  about  the 
world.  We  have  had  an  amendment 
here  which  we  did  not  adopt  dealing 
with  Soviet  furs.  We  have  seen 
charges  and  affirmation  of  Soviet 
slave  labor  in  the  construction  of  a 
pipeline  and  in  other  goods. 

"Fourth,  fails  to  provide  minimum 
age  for  the  employment  of  children." 

An  admirable  goal  but  it  does  not 
specify  what  the  minimum  age  is,  does 
it?  The  minimum  age  for  the  employ- 
ment of  children  could  be  3,  it  could  be 
5,  it  could  be  15,  it  could  be  20.  It  is  an 
entirely  subjective  judgment  that  is 
not  defined  by  this  legislation. 


"Fifth,  fails  to  provide  standards  for 
minimum  wages,  hours  of  work  and  oc- 
cupational safety  and  health  of  work- 
ers." 

What  are  those  standards  to  be? 
Who  is  to  judge  their  adequacy?  None 
other  now  than  the  U.S.  Trade  Repre- 
sentative, not  even  the  President  of 
the  United  States.  As  my  amendment 
on  301  failed,  those  provisions  will  now 
be  determined  and  defined  by  the  U.S. 
Trade  Representative. 

Mr.  President,  I  am  here  to  say  that 
I  agree  with  those  principles,  that  I 
wish  other  countries  all  over  the  world 
had  that.  I  wish  other  countries  all 
over  the  world  had  the  standards  U.S. 
workers  have.  I  wish  Mexico  did.  I 
wish  Nicaragua  did.  I  wish  Panama 
did.  I  wish  Argentina  did.  I  even  wish 
Canada  did,  or  the  coimtries  of  Africa, 
or  Asia,  or  other  places.  But  they  do 
not,  and  they  will  not  on  the  basis  of 
the  definition  by  the  United  States,  so 
a  standard  that  has  been  arrived  at 
and  achieved  in  this  particular  piece  of 
legislation,  wholly  subjective,  wholly 
becomes  an  excuse  in  which  to  operate 
retaliatory  trade  mechanisms  if  power- 
ful interest  goups  come  to  play. 

You  and  I  know  that  nobody  is  will- 
ing to  say  that  they  expect  this  stand- 
ard to  be  applied  uniformly  through- 
out the  world.  Were  it  to  be,  we  would 
trade  with  ourselves  in  the  morning 
because  none  of  the  countries  meet 
the  standards  that  this  United  States 
has  achieved— in  occupational  safety 
and  health,  workers'  rights  to  organize 
and  bargain.  They  are  as  free  here  as 
anywhere  in  the  world.  Workers' 
rights  of  association  are  as  free  as  any- 
where in  the  world. 

We  do  not  have  forced  or  compulso- 
ry labor  unless  one  starts  to  talk  about 
license  plates  made  in  prison  factories 
or  some  other  kinds  of  events  such  as 
that,  but  even  those  I  understand  can 
be  challenged  as  compulsory  and 
people  do  not  have  to  do  it. 

Our  minimum  wages  and  hours  of 
work,  occupational  safety  and  health 
standards  are  as  high  as  any  in  the 
world.  But  they  are  not  uniform 
around  the  world.  So  when  we  do  not 
apply  it  uniformly,  against  whom  will 
we? 

If  the  behavior  of  America  is  to  be 
forecast  on  the  behavior  of  America  in 
the  past,  we  will  exercise  those  provi- 
sions against  friendly  countries  and 
not  against  those  which  come  under 
the  term  "adversarial." 

We  have  had  trade  problems  with 
Korea.  We  have  virtually  no  trade 
with  North  Korea,  but  does  anybody 
here  think  we  would  stop  initiating  it 
if  that  opportunity  arose  on  the  basis 
of  the  behavior  of  the  North  Korean 
Government  toward  the  North  Korean 
people?  Most  North  Koreans  are 
forced  against  their  will  to  work  12-  to 
16-hour  days  even  though  there  is  a 
right  to  no  more  than  8  hours  of  work 
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guaranteed  in  their  Constitution.  In 
practice  the  Government  routinely 
uses  military  conscripts  or  forced  labor 
and  the  recent  demobilization  of 
North  Korean  forces  is  really  nothing 
more  than  a  ruse  because  those  troops 
have  been  shifted  into  working  on 
large-scale  construction  projects,  now 
civilians,  no  longer  troops,  but  against 
their  will  and  under  the  same  require- 
ments and  under  the  same  harsh  cir- 
cumstances. 

Will  we,  if  we  have  an  opportunity 
to  engage  in  trade  with  North  Korea, 
be  willing  to  apply  that  standard?  I 
think  not.  What  about  Afghanistan? 
We  are  supposedly  watching  a  Soviet 
pullout  from  that  country,  yet  the 
regime  there  routinely  orders  youth  to 
do  forced  or  compulsory  labor.  In  Oc- 
tober 1987,  1,800  youths  from  various 
educational  institutions  were  forced  to 
go  to  Kandahar  to  participate  in  con- 
struction work,  but  worse  than  that, 
even  as  we  speak  and  even  while  the 
so-called  Geneva  agreements  are  in 
place,  Afghan  children  are  taken 
against  their  will  to  the  Soviet  Union 
for  long-term  training  and  indoctrina- 
tion without  their  parents'  consent 
and  in  most  cases  even  their  knowl- 
edge. Are  we  going  to  treat  them  more 
harshly  than  their  neighbor  and  our 
friend  Pakistan?  Mr.  President,  I  sug- 
gest that  that  is  not  likely  to  be  the 
case. 

So  I  just  want  to  say,  Mr.  President, 
that  one  of  the  provisions  that  lies 
within  this  bill,  that  sounds  so  sweet 
and  is  such  an  admirable  goal,  has  not 
an  admirable  purpose  in  mind  by 
those  who  advance  it.  Its  purpose  is 
trade  retaliation  against  selective 
countries  in  the  world,  make  no  mis- 
take about  it.  Its  purpose  is  not  being 
uniformly  applied. 

So  as  we  proceed  down  this  path,  I 
think  it  is  important  to  recognize  that 
there  are  literally  hundreds  of  pork 
provisions,  and  I  will  address  a  few  of 
them  in  an  amendment  in  a  little 
while.  There  is  a  user-fee  airport  in 
there  for  Pontiac/Oakland,  MI.  There 
are  price  supports  for  sunflower  seeds. 
There  are  fees  for  comgrowers.  There 
is  a  special  duty  elimination  for  a 
project  in  Hawaii. 

There  is  a  whole  variety  of  pork  pro- 
visions, and  I  will  address  those.  But 
for  now  the  purpose  of  the  amend- 
ment, which  I  will  send  to  the  desk  in 
a  moment,  is  to  delete  the  so-called 
Competitiveness  Coimcil.  The  Com- 
petitiveness Council,  Mr.  President,  is 
nothing  other  than  the  name  or  noth- 
ing other  than  the  coimcil  under  a  dif- 
ferent name  that  was  called  by  our 
friends  on  the  other  side,  and  one  time 
most  people  rejected  as  an  industrial 
policy  group.  It  is  essentially  a  social- 
ist event  defined  and  devised  to  sort  of 
order  about  the  American  economy. 
This  is  a  council,  costing  $10  million, 
on  competitiveness  with  12  members, 
all  of  whom  are  going  to  be  paid  the 


rate  comparable  to  that  received  by  a 
GS-18  Government  employee,  or  more 
than  $70,000  a  year.  You  can  believe 
this  is  not  going  to  be  full-time  work, 
and  you  can  believe  these  are  going  to 
be  plums  passed  out  to  richly  deserv- 
ing political  friends  around  and  about. 
The  council  is  to  develop  recommen- 
dations for  national  strategies  and  on 
specific  policies  intended  to  enhance 
the  productivity  and  international 
competitiveness  of  U.S.  industries. 
One  would  have  to  ask  what  is  now 
noncompetitive  about  U.S.  industries 
and  what  is  now  uncompetitive  and 
unproductive  about  U.S.  industry?  It 
had  the  largest  increase  in  productivi- 
ty in  the  history  of  industrial  coun- 
tries in  this  world  in  this  century  by 
the  great  workers  of  the  United  States 
of  America.  Yet  we  are  going  to  try  to 
figure  out  how  to  increase  their  pro- 
ductivity. 

The  U.S.  economy  at  the  moment  of 
the  stock  market  crash,  some  say  trig- 
gered by  news  of  this  trade  bill,  was 
expanding  at  its  most  rapid  rate  since 
1983,  industrial  production  up  over  5 
percent,  total  jobs  up  over  5  million, 
manufacturing  jobs  up  340.000  from 
the  year  before,  a  growth  rate  that 
has  expanded  466,000  a  year  as  of 
April  of  this  year.  Since  1982  industri- 
al production  has  almost  silently,  be- 
cause nobody  around  seems  willing  to 
say  these  things  outside  because  it 
does  not  serve  the  purposes  of  the 
trade  bill,  risen  by  over  26  percent 
compared  with  Japan's  22  percent.  So 
much  for  exported  jobs  and  exported 
industry. 

West  Germany  is  11.6  percent  and 
Europe  in  general  is  8.8  percent.  It  is 
true  that  large  corporations  lost  1.4 
million  manufacturing  jobs  between 
1974  and  1984,  but  those  losses  were 
virtually  made  up  by  positions  created 
by  41,000  new  industrial  companies 
formed  during  that  period.  Those  are 
companies  with  fewer  than  250  em- 
ployees, which  now  make  up  42  per- 
cent of  all  the  manufacturing  employ- 
ment and  could  constitute— if  we  do 
not  destroy  it  here— an  absolute  ma- 
jority of  all  jobs  in  America  by  the 
early  1990's,  vibrant,  growing  compa- 
nies, and  we  are  trying  to  figure  out 
how  to  get  them  to  be  productive  and 
competitive. 

In  1986  U.S.  financial  wealth  as 
measured  by  the  Federal  Reserve  flow 
fimds  analysis  reached  244  percent  of 
GNP,  an  alltime  high  and  up  hugely 
from  the  181.4-percent  level  of  1981. 
Even  after  the  stock  market  crashed, 
that  figure  remains  over  240  percent. 

A  recent  National  Institute  of  Eco- 
nomic and  Social  Research  study 
showed  that  the  United  States  now 
has  the  most  competitive  labor  costs  in 
the  world.  U.S.  exports  are  soaring, 
particularly  merchandise  exports 
which  are  rising  at  a  30-percent  rate. 
Manufacturing  production  is  now 
rising  at  a  6.4-percent  annual  rate,  the 
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fastest  of  the  major  industrial  nations 
while  Japan  is  now  importing  some  of 
its  own  cars  from  the  United  States. 

As  of  the  latest  quarter,  U.S.  produc- 
tivity stands  29-percent  higher— 29- 
percent  higher  than  in  1981  when 
President  Carter  left  office  for  an 
annual  average  rise  of  4.2  percent  a 
year— the  greatest  and  most  prolonged 
rise  in  U.S.  history.  But  we  need  a 
council  to  understand  and  talk  about 
and  tell  us  and  advise  us  about  produc- 
tivity. At  the  same  time  of  this  aston- 
ishing rise  in  productivity,  unit  labor 
costs  in  manufacturing  as  of  the  last 
quarter  stand  nearly  1-percent  lower 
than  in  1981.  After  a  29-percent  rise  in 
productivity,  unit  labor  costs  are  low- 
ered by  1  percent  during  that  same 
period. 

Since  1982,  Japan  has  not  matched 
our  own  requirements.  In  fact,  our  em- 
ployment has  grown  three  times  as 
fast  as  Japan's  and  10  times  as  fast  as 
Europe.  We  are  now  close  to  full  em- 
ployment in  this  country  with  oiu-  em- 
ployment ratio  at  a  world  record  62.3 
percent  of  our  adult  population.  In 
fact,  over  the  last  12  months  the 
Labor  Department  reports  that  63  per- 
cent of  all  new  jobs  were  managerial 
and  professional,  and  those  are  its 
highest  paying  and  skills  category, 
while  only  1  percent  were  in  the  so- 
called  service  occupations  commonly 
referred  to  as  hamburger  flippers. 

The  United  States  has  created  90 
percent  of  all  the  new  jobs  in  the 
Western  World  since  1980.  And  this 
upward  income  performance  in  an  era 
of  exploding  competition  has  been  mi- 
raculous to  say  the  least  and  a  testa- 
ment to  the  fact  that  the  U.S.  econo- 
my continues  to  be  a  quiet  success.  If, 
however,  our  country  is  continually 
told  that  its  future  is  bleak  it  will 
sooner  or  later  lose  its  self-confidence. 
Some  perhaps  in  here  would  see  that 
as  perhaps  a  moment  of  political  op- 
portunity. We  would  move  away  from 
the  growth  in  investment  which 
brought  it  to  where  it  is  today. 

Mr.  President,  I  hope  this  Senate 
will  see  to  it  that  we  do  not  make  this 
a  self-fulfilling  prophecy  by  adopting 
a  Council  on  Competitiveness  that  we 
do  not  need.  The  world  wonders  how 
we  have  become  so  productive  and  so 
competitive.  And  why  do  we  need  at 
this  moment  in  time  a  council  that  is 
going  to  cost  us  $10  million  to  tell  us 
what  is  the  world  record  and  achieve- 
ment of  which  every  single  American 
can  be  astonishingly  proud? 
Mr.  SYMMS.  Will  the  Senator  yield? 
Mr.  WALLOP.  In  just  one  moment.  I 
would  like  to  send  my  amendment  to 
the  desk  and  ask  that  it  be  stated. 

AMENDMENT  NO.  3789 

(Purpose:  To  delete  the  Competitiveness 

Policy  Council) 
The    PRESIDING   OFFICER.    The 
clerk  will  report. 
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The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Wyoming  (Mr.  Wallop! 
proposes  an  amendment  numbered  2789. 

Mr.  WALLOP.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  827,  line  ,  insert  the  following: 
strike  Subtitle  C— Competitiveness  Policy 
Council  Act,  beginning  on  line  17  through 
page  846,  line  19. 

Mr.  WALLOP.  The  amendment  is 
simple.  It  simply  eliminates  the  Com- 
petitiveness Council. 

Mr.  SYMMS.  Would  the  Senator 
make  any  statement— if  he  would  for 
my  edification— or  restate  what  was 
the  geneis  of  where  this  amendment 
came  from?  Was  there  a  hearing  on 
this  in  the  Finance  Committee? 

Mr.  WALLOP.  It  arose  in  the  Pi- 
nance  Committee.  My  guess  is  that  it 
arose  as  a  part  and  parcel  of  what  was 
basically  the  Democratic  Party's  old 
industrial  policy  group,  industrial 
policy  council.  The  competitiveness 
and  productivity  council  has  a  sweeter 
sounding  name,  and  who  can  speak- 
not  the  Senator,  and  not  I— against 
competitiveness  or  productivity?  The 
question  is  what  do  we  get  for  our  $10 
million?  What  can  they  do  to  tell  this 
country  that  it  has  not  already  done 
better  than  it  could  be  told?  We  know, 
the  Finance  Committee  knows,  a  lot  of 
other  Senators  know,  and  we  are  still 
unable  to  get  it  done,  that  R&D  in  the 
Tax  Code  is  critical  to  the  future  of 
America  as  competitiveness  and  sus- 
tained productivity.  But  last  year  we 
had  that  passed.  And  we  had  it  paid 
for.  But  last  year  they  took  away  the 
R&D  credit  and  used  what  we  had  to 
pay  for  it  to  pay  for  some  of  the  folde- 
rol  of  the  reconciliation  bill. 

What  we  do  not  need  is  the  Competi- 
tiveness Council.  We  need  a  Senate 
and  a  House  of  Representatives  that 
are  committed  to  creating  the  business 
climate  that  makes  for  jobs  and  future 
economic  prosperity  for  each  and 
every  American.  But  we  do  not.  We  in- 
dulge ourselves  with  pork  in  the  rest 
of  this  bill  and  a  Competitiveness 
Council  that  makes  us  look  as  if  we 
care  at  home,  and  we  do  care,  but  the 
problem  is  that  the  care  we  show  is  de- 
monstrably not  needed.  It  is  just 
money  we  are  spending. 

There  are  all  kinds  of  ways  in  this 
Government  to  study  what  we  do:  the 
Department  of  Commerce,  the  Depart- 
ment of  Agriculture,  the  National  Sci- 
ence Foundation,  which  is  another 
piece  of  pork  that  arises  later  in  this 
bill.  We  have  all  kinds  of  places,  and 
we  have  a  private  industry  that  is  lead- 
ing the  world  in  research  and  develop- 
ment. Our  job  is  to  provide  them  with 
a  means  to  do  it,  not  a  council  that 
tells  them,  "You  guys  ought  to  have  a 
tax  reduction  to  foster  research  and 


development  or  do  some  other  things." 
We  know  that.  They  know  that.  But 
we  do  not  need  $10  million  to  be  told. 

Mr.  SYMMS.  I  think  the  Senator 
makes  an  excellent  point,  iuid  I  com- 
pliment him  on  the  amendment. 

It  is  obvious,  also,  that  we  have  the 
economics  departments  in  the  business 
schools  and  private  and  public  institu- 
tions all  across  the  country  that  do 
these  things  for  us.  We  have  all  kinds 
of  think  tanks  that  do  these  kinds  of 
studies  if  the  country  needs  one,  not 
to  ask  the  taxpayer. 

I  would  think  that  $10  million  might 
do  more  good  for  competitiveness  and 
freedom  if  it  was  given  to  the  Contras 
so  that  they  could  establish  some  free- 
dom of  their  own,  instead  of  spending 
$10  million  of  taxpayers'  money  here 
for  a  very  obviously  urmecessary  piece 
of  pork  that  is  in  this  bill  and  is  not 
needed. 

I  thank  the  Senator  for  yielding. 

Mr.  WALLOP.  Mr.  President,  I  yield 
the  floor. 

Mr.  BINGAMAN  addressed  the 
Chair. 

The  PRESIDING  OFFICER  (Mr. 
Metzenbaum).  The  Senator  from  New 
Mexico. 

Mr.  BINGAMAN.  Mr.  President,  I 
want  to  speak  in  opposition  to  this 
amendment.  Am  I  correct  that  the 
pending  amendment  is  the  Wallop 
amendment  to  strike  subtitle  C— the 
Competitiveness  Policy  Council  Act? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  BINGAMAN.  I  would  like  to 
speak  in  opposition  to  the  amendment 
and  just  give  a  little  background  for 
the  Members  of  the  Senate. 

The  amendment  that  is  being  of- 
fered really  follows  the  argument  that 
was  laid  out  earlier  when  the  Presi- 
dent vetoed  the  trade  bill.  He  said  in 
his  veto  message  that  this  is  "a  mistak- 
en effort  to  revive  discredited  industri- 
al policy  planning  through  a  so-called 
Council  on  Competitiveness  that  will 
open  even  more  venues  for  special 
pleaders." 

I  think  the  President  misconceived 
what  is  intended  here,  and  I  think  the 
Senator  from  Wyoming  misconceives  - 
what  is  intended  here,  and  I  should 
like  to  try  to  put  that  in  the  Record. 

The  problem  today  is  that  we  have 
an  extemely  fragmented  system  that 
encourages  special  pleading.  The  Com- 
petitiveness Policy  Council  is  an  at- 
tempt to  overcome  that  fragmentation 
by  focusing  our  national  attention  on 
the  broader  and  the  long-term  public 
interest. 

The  Competitiveness  Policy  Council 
that  is  contemplated  and  provided  for 
in  this  act  would  be  a  focal  point  for 
discussing  the  problems  of  economic 
competitiveness  in  the  broad  rather 
than  narrow  view.  It  would  be  a  mech- 
anism for  solving  those  problems  by 
bringing  together  leaders  from  busi- 
ness, labor,  government,  academia,  and 


public  interest  in  general.  It  would 
assure  a  badly  needed  independent 
review  of  the  competitiveness  policies 
of  the  Federal  Government. 

The  proposal  is  to  have  12  mem- 
bers—4  each  appointed  by  the  Presi- 
dent, the  House,  and  the  Senate.  It  is 
intended  that  Council  be  bipartisan, 
that  no  more  than  6  members  could  be 
from  the  same  political  party,  and  the 
membership  would  be  equally  divided 
among  leaders  from  business,  labor. 
Government,  and  the  academic  world 
and  public-interest  groups.  Members 
would  be  removable  only  for  cause, 
and  therefore  the  Council  would  be  to- 
tally independent. 

The  Council  would  recommend  na- 
tional strategies  for  improving  U.S. 
productivity  and  international  com- 
petitiveness. It  would  comment  on  pri- 
vate-sector requests  for  Government 
assistance  and  evaluate  the  impact  of 
Federal  policy  on  the  ability  of  U.S. 
business  to  compete  internationally.  It 
would  report  annually  to  Congress  and 
the  President  on  its  findings. 

It  would  have  no  executive  powers: 
Its  mission  would  be  strictly  to  diag- 
nose and  advise  and  try  to  build  a  con- 
sensus on  helping  the  development 
process. 

Some  have  argued— the  sponsors  of 
it  would  not  argue— that  this  is  unnec- 
essary, that  it  is  counterproductive, 
that  we  have  other  groups  that  could 
do  this.  The  fact  is  that  they  are  not 
doing  it.  We  have  a  lack  of  a  coherent 
trade  and  competitiveness  policy 
today,  and  I  think  that  is  proof 
enough  that  we  do  not  have  a  mecha- 
nism in  place  that  fimctions  in  the 
way  we  hope  this  could  function. 

Mr.  SYMMS.  Mr.  President,  wiU  the 
Senator  yield  for  a  question? 

Mr.  BINGAMAN.  I  yield. 

Mr.  SYMMS.  I  hear  what  the  Sena- 
tor is  saying,  and  I  appreciate  the 
point  he  is  trying  to  make.  But  is  not 
the  fact  that  we  have  created  more 
jobs  in  the  last  7  years  than  have  been 
created  in  Western  Europe  and  Japan 
combined— is  that  not  enough  of  a 
statement  to  say  that  we  do  have  some 
kind  of  policy  here  that  is  an  industri- 
al policy  that  seems  to  be  working? 
More  people  are  working  and  our 
economy  has  been  expanded,  whereas 
other  economies  have  been  lagging. 
What  more  does  the  Senator  need  for 
a  statement? 

Mr.  BINGAMAN.  What  we  need  is 
some  way  to  deal  with  the  enormous 
trade  deficit  we  have  created  in  recent 
years.  We  have  a  $160  billion  trade 
deficit  this  year,  which  is  not  going 
away.  That  deficit  has  been  reduced 
slightly.  I  have  great  difficulty— given 
present  policies  and  following  them 
forward— in  seeing  how  that  trade  def- 
icit is  going  to  be  below  $100  billion  in 
the  foreseeable  future.  We  need  some 
group,  a  blue-ribbon  panel  such  as 
this,  which  would  help  us  to  identify 
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some  policies  to  move  in  that  direc- 
tion. 

Mr.  SYMMS.  Why  not  use  the  Uni- 
versity of  Chicago  School  of  Econom- 
ics? 

Mr.  BINGAMAN.  There  are  some 
who  do  not  believe  that  the  University 
of  Chicago  School  of  Economics  has 
all  the  answers. 

Mr.  SYMMS.  How  about  the  Univer- 
sity of  New  Mexico? 

Mr.  BINGAMAN.  There  are  some 
who  might  argue  that  they  do  not 
have  all  the  answers. 

Mr.  SYMMS.  Does  the  Senator  be- 
lieve that  spending  $10  million  of  tax- 
payers' money  is  going  to  reduce  the 
trade  deficit? 

Mr.  BINGAMAN.  I  think  that  if  this 
Council  is  given  the  attention  it  de- 
serves under  the  next  administration, 
as  I  hope  it  will  be,  the  small  cost  in- 
volved in  setting  up  this  Council  and 
funding  it  represents  a  tremendous 
bargain  in  the  benefit  we  would  re- 
ceive, long-term,  in  our  economic  pros- 
perity. I  hope  that  is  the  case. 

Let  me  say  clearly  that  if  the  next 
administration  wants  to  ignore  this 
Council  and  give  it  short  shrift,  then 
obviously  it  will  not  be  a  helpful  tool 
for  helping  us  to  make  good  policy. 
But  if  the  next  administration  would 
like  to  pursue  some  of  the  long-range 
problems  that  need  attention,  in  my 
Judgment,  I  think  this  Council  could 
be  a  very  useful  tool  in  helping  that  to 
occur. 

Let  me  finish  the  explanation  I  was 
making  before  the  question  was  asked. 
The  competitiveness  index  which 
was  put  together  by  the  Council  on 
Competitiveness,  which  is  a  nonparti- 
san group  with  national  leaders  from 
business,  labor,  and  academia— I  be- 
lieve John  Young  is  head  of  that 
group— shows  that  the  United  States 
is  behind  in  all  four  measures  of  com- 
petitiveness we  have  identified:  stand- 
ard of  living,  trade,  productivity,  and 
investment. 

The  standard-of-living  index  has 
dropped  21.1  points  since  1972;  the 
trade  index  dropped  17.4  points;  the 
productivity  index  dropped  31.3 
points;  and  the  investment  index 
dropped  3.8  points;  in  the  last  year 
that  they  made  a  measurement,  both 
the  standard  of  living  and  the  produc- 
tivity index  continued  to  drop. 

In  short,  I  think  it  is  clear  that  the 
competitiveness  problems  that  many 
have  foused  on  have  not  gone  away. 
They  continue  to  need  attention,  and 
there  are  many  groups  in  the  business 
sector  as  well  as  in  the  academic  world 
that  have  underlined  this— the  Nation- 
al Association  of  Manufacturers,  the 
Business  Higher  Education  Forum,  the 
Semiconductor  Industry  Association, 
have  all  come  up  in  favor  of  this  pro- 
posal. 

I  need  to  just  quote  for  a  moment 
from  some  testimony  we  received.  The 
question  was  asked  earlier  did  this  just 


come  up  without  a  hearing.  We  had 
extensive  hearings  in  the  Governmen- 
tal Affairs  Committee  on  this  propos- 
al. Some  of  the  testimony  we  received 
was  from  Alexander  Trowbridge,  presi- 
dent of  the  National  Association  of 
Manufacturers,  and  his  testimony 
went  as  follows  on  this  issue.  He  said: 
The  idea  that  there  should  be  a  perma- 
nent prestigious  body  concerned  with  global 
competition  and  America's  economic  future 
is  meritorious  indeed.  There  is  a  gap  today 
between  our  faith  in  markets  and  the  chill- 
ing wisdom  of  Proverbs,  "Where  there  is  no 
vision,  the  people  perish."  It  is  a  gap  that  a 
high-level  body,  respected  by  the  President 
and  the  Congress,  could  fill,  or  begin  to  fill. 
A  Council  on  Competitiveness  could  be 
relied  upon  to  provide  fresh  thinking  and 
occasionally  to  lend  support  to  important 
ideas  that,  absent  a  respected  neutral  advo- 
cate, might  not  be  politically  viable. 

The  problems  are  real  and  the  solu- 
tions will  be  difficult.  We  can  best  im- 
prove our  economic  competitiveness 
with  active  structural  reform,  rather 
than  with  the  current  costly  program 
of  declining  exchange  rates  and  declin- 
ing real  incomes.  Creation  of  the  Com- 
petitiveness Policy  Council  is  a  step 
forward  toward  rebuilding  our  eco- 
nomic foundation. 

Mr.  President,  in  my  view,  the  coun- 
cil is  a  good  step.  It  is  something  that 
is  important  in  this  trade  bill.  I  believe 
the  Governmental  Affairs  Committee 
acted  properly  when  it  voted  this  out. 
I  believe  the  Senate  acted  properly 
when  it  included  this  in  the  legislation 
considered  earlier.  I  would  resist  the 
effort  by  the  Senator  from  Wyoming 
to  delete  this  from  the  legislation 
pending  today. 

I  yield  the  floor. 

Mr.  WALLOP.  Mr.  President,  before 
my  good  colleague  from  New  Mexico 
sits  down,  would  he  be  so  kind  to  re- 
spond to  a  question? 

Mr.  BINGAMAN.  I  would  be  glad  to. 

Mr.  WALLOP.  If  this  Competitive- 
ness Council  has  so  much  confidence 
from  the  Senator  from  New  Mexico 
and  the  Congress  in  general,  perhaps 
he  would  be  good  enough  to  explain  to 
me  why  we  have  included  100  studies 
in  this  trade  bill. 

Mr.  BINGAMAN.  Why  we  have  in- 
cluded 100  studies  in  the  trade  bill? 

Mr.  WALLOP.  One  hundred  studies 
are  in  this  trade  bill  on  absolutely  ev- 
erything under  the  sun. 

I  would  be  willing  to  endorse  the 
Competitiveness  Counsil  if  he  thought 
that  it  would  stop  the  Congress  from 
mandating  spending. 

Mr.  BINGAMAN.  I  would  suggest  to 
my  colleague  that  I  do  not  know  of 
any  bill  approaching  this  size  that 
goes  through  the  floor  of  the  Senate 
that  does  not  have  a  great  number  of 
studies  included  in  it.  That  is  the  de- 
fense authorization  bill.  That  is  the 
trade  bill.  That  is  most  tax  bills. 

I  think  we  have  a  proclivity  to  urge 
various  sectors  of  the  Federal  Govern- 
ment to  study  things,  and  I  do  not 


think  that  is  all  bad.  I  think  even  with 
the  studies  that  are  done  we  generally 
do  not  have  very  good  information 
when  we  have  to  make  decisions 
around  here. 

Mr.  WALLOP.  Mr.  President,  I 
would  suggest  that  I  do  not  think  I 
have  an  answer.  I  do  not  mean  that 
pejoratively.  I  just  think  that  presum- 
ably the  studies  in  the  trade  bill  are 
directed  toward  competitiveness  or 
productivity  or  any  of  a  variety  of 
things  that  could  fall  under  the  aegis 
of  the  studies  of  this  council. 

It  is  clear  to  me  that  we  are  dealing 
in  symbols  and  perhaps  a  symbol  is 
worth  $10  million  a  year,  but  the  aver- 
age American  taxpayer  who  foots  the 
bill  for  all  of  these  plus  100  studies  is 
going  to  have  great  difficulty  in  seeing 
the  benefits  to  him. 

I  would  note  that  my  friend  from 
New  Mexico,  in  citing  those  who  had 
embraced  this  most  enthusiastically, 
represent  the  biggest  in  America,  not 
the  most  productive,  and  certainly  not 
the  major  part  of  the  American  econo- 
my. 

I  would  suggest  if  he  has  great  diffi- 
culties in  seeing  how  the  trade  deficit 
is  going  to  drop  below  $100  million 
that  he  and  others  might  join  with  me 
on  a  council  to  study  energy  policy  be- 
cause if  you  want  to  look  at  our  trade 
deficit,  the  major  principal  contribut- 
ing factor  is  our  energy  thirst  from 
abroad. 

Mr.  BINGAMAN.  Mr.  President,  will 
the  Senator  yield  for  a  comment  at 
that  point? 
Mr.  WALLOP.  I  am  happy  to. 
Mr.  BINGAMAN.  I  think  the  failure 
of  this  administration  and  really  most 
in  national  policymaking  positions  to 
consider  the  total  lack  of  energy  policy 
in  their  deliberations  on  trade  is  a  per- 
fect example  of  the  reason  why  this 
kind  of  a  competitiveness  policy  coun- 
cil should  be  established. 

I  think  there  is  no  way  to  seriously 
consider  our  long-term  trade  deficit 
without  focusing  on  energy  as  a  major 
part  of  that.  I  agree  totally  with  the 
Senator  in  that  regard. 

But  I  would  also  suggest  that  that  is 
exactly  the  course  we  have  been  fol- 
lowing in  the  last  decade.  We  have 
paid  no  attention  to  our  energy  prob- 
lems while  the  trade  deficit  has  wors- 
ened and  a  percent  of  that  trade  defi- 
cit attributable  to  imported  petroleum 
products  has  increased  each  year. 

Mr.  WALLOP.  I  would  say  to  my 
friend  that  he  perhaps  does  not  re- 
member what  the  energy  policy  of  the 
Carter  administration  was  which  la- 
bored under  the  wonderful  acronym  of 
MEOW,  the  Moral  Equivalent  of  War, 
and  that  its  basic  purpose  was  to  make 
people  suffer  because  they  did  not 
think  there  was  any  more  energy.  We 
at  least  have  discovered  in  this  admin- 
istration the  way  to  produce  more  gas 
and  a  whole  variety  of  things. 
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The  problem  is  this  council  is  not  di- 
rected to  look  there.  I  do  not  suppose 
it  is  prohibited  from  it  either. 

But  if  you  look  at  the  mandate  that 
is  contained  in  the  bill  that  is  begin- 
ning to  wander  far  afield  for  it. 

I  am  suggesting  that  we  are  spend- 
ing 10  million  good  taxpayers'  dollars 
to  achieve  what  we  have  already 
achieved,  a  massive  state  of  competi- 
tiveness, a  massive  state  of  productivi- 
ty and  incredible  increase  in  all  the 
skills  that  the  rest  of  the  world  now 
envies. 

There  is  not  a  country  in  this  centu- 
ry that  has  matched  our  increase  in 
productivity  with  the  containment  of 
labor  cost;  not  Japan,  not  West  Ger- 
many, not  anyone  in  Europe.  None  of 
them  have. 

So  we  are  studying  what  we  already 
do  the  best  in  the  world.  Maybe  that  is 
not  a  bad  idea.  But  at  the  time  when 
you  are  trying  to  reduce  budget  deficit 
strikes  me  as  a  pretty  extraneous  use 
of  $10  million. 

Basically,  I  think  Congress  will  not 
pay  attention  to  studies  anyway.  It 
does  not  pay  attention  to  the  100  stud- 
ies that  it  mandates  within  the  body 
of  the  rest  of  the  bill. 

There  was  a  wise  man  one  time  who 
said  the  way  to  do  nothing  is  to  have  a 
study. 

I  think  in  many  respects,  what  these 
things  do  is  keep  us  from  acting  rather 
than  prompt  us  to  act. 

I  would  suggest  that,  by  and  large, 
this  council  appointed  as  it  is  by  the 
neutralizing  factors,  and  they  are  de- 
signed to  be  neutralizing,  four  by  the 
House,  four  by  the  Senate,  and  four  by 
the  President.  They  are  all  designed  to 
gut  each  other  before  they  get  started. 

The  policy  and  the  whole  formula- 
tion of  it  is  one  more  for  propaganda 
purposes  than  for  real  effect  in  trade 
policy  and  trade  productivity  and 
trade  relations. 

Mr.  President,  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

Mr.  BENTSEN.  Mr.  President,  I  am 
seeking  recognition. 

The  PRESIDING  OFFICER.  The 
Chair  must  determine  first  whether 
there  is  a  sufficient  second. 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
Senator  from  Texas. 

Mr.  BENTSEN.  Mr.  President,  I  do 
not  mean  to  interrupt  the  distin- 
guished Senator  from  Wyoming. 

Mr.  WALLOP.  I  have  yielded  the 
floor. 

Mr.  SYMMS.  Mr.  President,  I  want 
to  speak  briefly  on  the  amendment. 

I  thank  the  distinguished  chairman 
for  withholding.  What  I  think  he  was 
about  to  do  was  to  table  the  Wallop 
amendment. 

Mr.  President,  first  I  compliment 
some  of  the  good  things  in  this  bill.  I 


think  that  the  distinguished  chairman 
and  the  ranking  member  and  other 
Senators  on  the  conunittee  have  put 
some  things  in  the  bill  that  would  in 
fact  not  harm  our  trade  policy  or  not 
be  too  protectionist  but  would  be  help- 
ful with  the  kind  of  issues  that  we 
have  before  us.  I  particularly  like  the 
repeal  of  the  misnamed  windfall  profit 
tax. 

The  amendment  that  Senator 
Wallop  offers  Just  points  up  the  need 
for  a  line  item  veto. 

This  bill  reeks  of  add-ons  that  have 
nothing  to  do  with  fair  trade,  or  free 
trade  policy  for  the  United  States  of 
America.  It  is  going  to  cost,  I  have 
been  told,  over  $1  billion,  maybe  $2  bil- 
lion, I  think  I  heard  the  Senator  from 
Wyoming  say  that,  to  implement  this 
bill. 

Mr.  WALLOP.  I  think  the  latest 
total,  if  the  Senator  will  yield,  is  $7  bil- 
lion over  5  years. 

Mr.  SYMMS.  Over  5  years,  $7  bil- 
lion. 

That  is  one  of  the  reasons  why  we 
have  a  deficit  with  the  Federal  budget. 
It  is  because  we  keep  passing  legisla- 
tion and  add-ons  that  cost  more. 

But  the  Senator  from  New  Mexico 
asked  a  question  about  the  trade  defi- 
cit and  raised  a  question,  and  I  know 
many  people  are  concerned  about  the 
trade  deficit. 

One  thing  that  has  been  very  diffi- 
cult for  all  of  us  to  accept  in  the 
United  States,  because  we  have  all 
been  concerned  about  budget  deficits, 
is  this  trade  deficit.  But  one  of  the 
reasons  that  we  have  a  trade  deficit  is 
because  we  have  millions  of  Americans 
working  who  are  earning  money  and 
are  able  to  purchase  more  goods  right 
now  that  are  being  produced  in  the 
United  States  as  well  as  goods  that  are 
being  produced  overseas.  One  of  the 
reasons  that  is  happening  is  because 
we  are  receiving  billions  and  billions  of 
dollars  of  foreign  investment  in  the 
United  States  economy,  because  it  is 
viewed  as  the  best  and  safest  place  in 
the  world  to  invest  money. 

Now,  people  ask  the  question:  How 
do  they  want  to  cure  the  trade  deficit? 
I  can  give  you  a  prescription,  Mr. 
President,  that,  in  my  opinion,  would 
cure  the  trade  deficit,  but  I  do  not 
think  it  is  one  that  the  American 
people  would  like.  Raise  taxes,  pass 
very  protectionist  legislation  in  this 
country,  trigger  a  recession  in  the 
process  so  that  there  are  less  people 
working  and  less  people  having  pur- 
chasing power  and  the  trade  deficit 
will  erode  and  disappear. 

If  you  go  out  and  look  at  a  State  like 
my  State,  it  has  had  a  hard  time  in 
natural  resources  production.  Things 
are  starting  to  turn  around  out  there 
now.  But  we  probably  have  had  a 
trade  surplus  in  the  last  5  or  6  years 
because  we  have  not  had  the  purchas- 
ing power  and  the  earning  power  to 


purchase  that  many  goods.  We  have 
been  largely  an  exporter. 

And  that  is  true  around  the  world. 
Countries  that  are  poor,  underdevel- 
oped, normally  end  up  with  a  trade 
surplus.  Those  are  not  good  places  to 
invest  money.  The  places  that  are 
good  places  to  invest  money,  like  the 
United  States  of  America,  that  have  a 
strong,  free  enterprise  economy  like 
we  have  in  this  country,  have  created 
millions  upon  millions  upon  millions 
of  new  jobs.  We  have  people  out  there 
with  purchasing  power  and  relatively 
open  borders  where  people  are  want- 
ing to  trade  their  goods  for  our  green- 
backs, and  on  paper  we  have  a  trade 
deficit. 

I  think  that  we  should  be  very  care- 
ful about  all  this  enthusiasm  for  re- 
ducing imports.  If  we  become  too  pro- 
tectionist in  our  trade  policy  and  too 
severe  in  our  tax  policy,  that  would 
change  the  health  and  viability  of  this 
economy  in  the  United  States. 

Mr.  President,  I  support  the  amend- 
ment of  the  Senator  from  Wyoming. 

I  yield  the  floor. 

Mr.  BENTSEN.  Mr.  President,  this  is 
a  bill  that  has  been  about  3  years  in 
the  making.  I  know  of  no  piece  of 
trade  legislation  that  has  been  more 
exhaustively  examined  than  this  one 
has.  And  this  is  another  example  of  it. 

This  is  a  provision  that  was  before 
us  last  year.  There  were  differing 
points  of  view.  Those  differing  points 
of  view  were  recognized,  they  were  rec- 
onciled, and  they  were  compromised. 
We  reached  a  position  where  we  had 
an  agreement,  and  it  was  taken  to  the 
conference.  The  conference  agreed  to 
it.  Now  we  have  it  before  us  again. 

Last  year,  when  the  Senate  consid- 
ered this  bill,  there  were  164  amend- 
ments considered  in  5  weeks.  When  we 
reported  this  bill  out  of  the  Finance 
Committee  over  a  year  ago,  of  the  20 
votes,  there  was  only  one  vote  against 
it.  It  was  by  my  distinguished  friend, 
the  Senator  from  Wyoming.  He  is  op- 
posed to  the  bill.  He  has  opposed  this 
bill,  and  every  chance  he  has  had  to 
vote  against  it  he  has  done  so.  That  is 
his  right  of  course. 

But  also  it  is  well  understood  that,  if 
you  introduce  an  amendment  now  and 
if  it  is  carried,  this  whole  agreement 
for  the  consideration  of  this  bill  comes 
unwrapped.  We  do  not  vote  at  6 
o'clock.  We  do  not  have  any  set 
number  of  amendments  that  are  going 
to  be  considered.  This  is  a  very  effec- 
tive way  to  try  to  kill  a  piece  of  legisla- 
tion. 

So.  once  again,  as  I  have  stated  earli- 
er, let  us  oppose  these  amendments. 
Let  us  vote  them  down.  Let  us  go  on  to 
pass  the  most  important  piece  of  trade 
legislation  in  our  generation,  one  that 
will  help  move  this  country  forward  in 
a  competitive  way. 

I  urge  the  defeat  of  the  amendment. 
I  move,  along  with  my  colleague,  the 
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distinguished  ranking  minority 
member  of  the  Finance  Committee,  to 
table  the  amendment,  and  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  Texas  [Mr.  Bent- 
sen]  to  table  the  amendment  of  the 
Senator  from  Wyoming  [Mr.  Wallop]. 
The  yeas  and  nays  have  been  ordered 
and  the  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  armounce  that 
the  Senator  from  Arkansas  [Mr. 
Bumpers]  and  the  Senator  from  Mis- 
sissippi [Mr.  Stennis]  are  necessary 
absent. 

I  also  announce  that  the  Senator 
from  Delaware  [Mr.  Biden]  is  absent 
because  of  illness. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Mississippi  [Mr.  Coch- 
ran] and  Senator  from  South  Carolina 
[Mr.  Thurmond]  are  necessarily 
absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  South 
Carolina  [Mr.  Thurmond]  would  vote 
"nay." 

The  PRESIDING  OFFICER  (Mr. 
Adams).  Are  there  any  other  Senators 
in  the  Chamber  who  desire  to  vote? 

The  result  was  announced— yeas  62, 
nays  33,  as  follows: 

[Rollcall  Vote  No.  287  Leg.] 

YEAS-62 


Adams 

Ford 

Mitchell 

Baucus 

Fowler 

Moynihan 

Bentscn 

Glenn 

Nunn 

Bingaman 

Gore 

Packwood 

Boren 

Graham 

Pell 

Bradley 

Harkin 

Proxmire 

Breaux 

Heflin 

Pryor 

Burdick 

Heinz 

Reid 

Byrd 

HoUlngs 

Riegle 

ChUes 

Inouye 

Rockefeller 

Cohen 

Johnston 

Roth 

Conrad 

Kasten 

Rudman 

Cranston 

Kennedy 

Sanford 

Danforth 

Kerry 

Sarbanes 

Daschle 

Lautenberg 

Sasser 

DeConcini 

Leahy 

Shelby 

Dixon 

Levin 

Simon 

Dodd 

Matsunaga 

Stafford 

Domenici 

Melcher 

Weicker 

Durenberger 

Metzenbaum 

Wirth 

Exon 

Mikulski 
NAYS-33 

Armstrong 

Hatfield 

Nickles 

Bond 

Hecht    - 

Pressler 

Boschwitz 

Helms 

Quayle 

Chafee 

Humphrey 

Simpson 

D'Amato 

Karnes 

Specter 

Dole 

Kassebaum 

Stevens 

Evans 

Lugar 

Symms 

Gam 

McCain 

Trible 

Gramm 

McClure 

Wallop 

Grassley 

McConnell 

Warner 

Hatch 

Murkowski 

Wilson 

NOT  VOTING- 

-5 

Biden 
Bumpers 

Cochran 
Stennis 

Thurmond 

Mr.  BAUCUS.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
motion  was  agreed  to. 

Mr.  PACKWOOD.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


UM 


So  the  motion  to  lay  on  the  table 
amendment  No.  2789  was  agreed  to. 


VETO  OF  THE  DEFENSE 
AUTHORIZATION  BILL 

Mr.  REID.  Mr.  President,  I  feel  com- 
pelled to  rise  today  to  express  my  dis- 
appointment at  President  Reagan's 
veto  of  next  year's  Defense  authoriza- 
tion bill.  A  presidential  veto  is  strong 
medicine  that  is  traditionally  used  by 
a  President  only  as  a  last  resort,  when 
Congress  sends  him  legislation  that  is 
so  objectionable  that  he  is  forced  to 
reject  it  out  of  hand. 

The  question  arises,  "Why  was  this 
Defense  bill  vetoed?" 

Did  it  spend  too  much  or  too  little 
on  national  defense?  The  answer  has 
to  be  "no."  The  spending  levels  in  this 
Defense  bill  adhere  to  the  budget 
agreement  reached  between  Congress 
and  the  President  last  fall.  That 
cannot  have  been  the  reason. 

Did  this  bill  somehow  weaken  our 
national  defense  and  thus  deserve  to 
be  vetoed?  Again  the  anwer  is  "no". 
Prank  Carlucci,  the  President's  hand- 
picked  Secretary  of  Defense,  the  man 
in  charge  on  the  day  to  day  defense  of 
our  nation  is  an  ardent  supporter  of 
this  bill  and  believes  that  it  meets  our 
defense  needs. 

Then  why  the  veto? 

Unfortunately,  Mr.  President,  the 
answer  seems  only  too  clear.  It  seems 
that  high-ranking  Republican  political 
operatives  have  convinced  the  Presi- 
dent that  he  should  use  the  waning 
months  of  his  Presidency  to  make  po- 
litical decisions  aimed  at  helping  na- 
tional Republican  political  efforts,  and 
they  have  convinced  him  that  some- 
how his  vetoing  this  vitally  important 
piece  of  legislation  will  help  the  Re- 
publican political  cause. 

Mr.  President,  risking  the  security  of 
our  Nation  in  the  name  of  political  ex- 
pediency is  folly.  The  Founding  Fa- 
thers would  spin  in  their  graves  at  the 
notion  that  our  national  defense 
would  ever  be  used  for  transitory  polit- 
ical advantage. 

Neither  will  the  American  people  be 
fooled  by  this  ploy.  I  have  no  doubt 
that  this  will  backfire  on  the  Republi- 
can Party.  However,  by  that  time,  the 
damage  is  likely  to  be  done.  Our  de- 
fense planning  and  procurement  oper- 
ations will  be  disrupted  because  of  the 
lack  of  needed  authority  granted  the 
Pentagon  in  this  defense  bill.  Also,  im- 
portant new  authority  to  bring  the 
military  into  the  national  fight  against 
drugs  will  also  be  lost. 

Mr.  President,  the  ultimate  irony  in 
the  President's  veto  is  that  through- 
out Ronald  Reagan's  Presidency,  he 
has  complained  that  Congress  has  tied 


domestic  and  social  spending  to  de- 
fense spending  in  order  to  force  him  to 
approve  the  whole  package  or  hurt 
our  national  defense.  Now,  when  for 
the  first  time  in  nearly  a  decade,  the 
Congress  has  done  as  the  President 
has  asked  and  approved  the  spending 
bills  separate  from  defense  needs  and 
sent  him  a  defense  authorization 
closer  to  what  he  has  asked  for  than 
any  defense  bill  in  recent  years,  he 
vetos  it. 

Rather  than  try  to  explain  seeming- 
ly abnormal  behavior,  some  of  the 
more  cynical  observers  of  the  national 
political  scene  have  termed  the  period 
between  July  4  and  election  day  every 
4  years  as  "silly  season."  Well,  there  is 
little  I  can  find  that  is  "silly"  about 
the  blatant  politicization  of  our  na- 
tional security,  and  I  expect  that  most 
Americans  would  agree  with  me  on 
this  issue. 

I  yield  the  floor. 


OMNIBUS  TRADE  AND 
COMPETITIVENESS  ACT 

The  Senate  continued  with  consider- 
ation of  the  bill. 

Mr.  DOLE.  Mr.  President,  I  under- 
stand the  remaining  amendments  are 
on  this  side  of  the  aisle  so  I  urge  my 
colleagues,  if  they  intend  to,  to  offer 
the  amendments.  I  think  that  would 
be  Senator  Wilson,  and  that  may  be 
worked  out.  Senator  Humphrey,  Sena- 
tor Helms,  and  then  there  are  ethanol 
amendments.  Senator  Karnes,  Sena- 
tor Grassley,  and  then  Senator  Exon. 

I  think  at  the  appropriate  time  we 
may  be  able  to  resolve  that  by  consid- 
ering those  three  amendments  in  one 
effort  with  a  concurrent  resolution 
which  I  understand  by  unanimous  con- 
sent we  can  vote  on  before  final  pas- 
sage. So  if  we  have  that  time  we  could 
take  up  that  resolution. 

But  I  would  say  to  my  other  col- 
leagues, if  they  do  not  intend  to  offer 
the  amendments,  it  would  be  helpful 
to  the  managers  to  have  that  informa- 
tion because  the  Record  still  lists  an 
unidentified  Helms  amendment,  two 
Humphrey  amendments,  and  a  Wilson 
amendment  in  addition  to  the  ethanol 
amendments.  I  think  Senator  Hum- 
phrey will  be  willing  to  offer  his 
amendment  on  another  bill  if  he  can 
be  assured  that  he  will  have  the  sup- 
port of  the  leadership  on  some  other 
bill.  I  have  already  indicated  to  him 
that  he  would  have  my  support.  That 
is  the  amendment  that  relates  to 
Afghan  trade.  So  I  would  just  take 
this  time  to  alert  my  colleagues. 

Second,  if  there  is  not  going  to  be 
any  business  in  the  next  20  or  30  min- 
utes, I  know  a  number  of  my  col- 
leagues on  this  side  who  would  like  to 
make  brief  statements  on  the  DOD  au- 
thorization bill  veto.  I  would  want  to 
clear  with  the  majority  leader  if  we 
might  have  20  or  25  minutes  to  do  that 
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while  we  are  waiting  on  other  things 
to  happen. 

Mr.  EXON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Nebraska. 

Mr.  EXON.  I  thank  the  Chair.  While 
the  minority  leader  is  present,  I  thank 
him  and  the  others  who  have  been 
working  for  a  compromise  on  the  etha- 
nol  matter.  As  I  understand  it,  so  the 
Senate  could  be  advised  at  this  time, 
evidently  we  have  been  successful  in 
reaching  an  agreement  with  all  parties 
interested  and  involved  in  this  since 
yesterday. 

If  I  could  have  the  attention  of  the 
minority  leader,  I  want  to  make  cer- 
tain that  we  have  an  understanding 
because  there  have  been  several  of  my 
colleagues  asking  about  this. 

As  I  understand  it,  the  agreement  we 
have  reached  is  that  immediately  fol- 
lowing the  vote  on  the  trade  bill  we 
would  offer  the  amendment  as  a  con- 
current resolution,  and  that  amend- 
ment is  essentially  the  amendment 
that  this  Senator  had  offered  earlier 
that  all  have  agreed  to,  and  that  fol- 
lowing my  offering  of  this  amendment 
there  will  be  two  minor  amendments 
that  I  think  are  good  ones  that  have 
been  offered  by  Senator  Grassley  and 
Senator  Karnes  that  have  to  do  with 
adding  the  Secretary  of  Energy  to  the 
two  Secretaries  I  had  indicated  and  in 
addition  thereto  the  amendment  that 
I  have  agreed  to  would  add  one  sen- 
tence, that  the  domestic  ethanol  pro- 
duction industry  is  not  fully  meeting 
the  demand  for  ethanol  in  the  United 
States.  Those  are  the  only  cavsats, 
and  I  think  if  we  could  spell  that  out 
now  we  might  be  able  to  lay  that 
aside. 

Do  I  understand  then  we  have 
reached  an  agreement  that  the  amend- 
ment to  strike  the  provision  will  not  be 
offered  on  the  trade  bill? 

Mr.  DOLE.  If  we  can  get  the  agree- 
ment that  we  can  offer  this  one. 

Mr.  EXON.  We  have  not  reached 
that  point  yet. 

Mr.  DOLE.  We  need  to  clear  that 
with  the  majority  leader  and  the  man- 
agers on  each  side.  I  understand  Sena- 
tor Packwood  has  no  problem.  I  also 
learned  from  the  Parliamentarian  that 
by  unanimous  consent  we  can  do  that 
at  any  time,  even  before  we  pass  the 
trade  bill.  So  as  soon  as  we  have  that 
agreement,  I  know  both  the  Senators 
from  Nebraska  and  the  Senator  from 
Iowa,  Senator  Grassley,  are  prepared 
to  proceed.  That  might  speed  up  what 
we  do  after  6  o'clock  this  evening. 

Mr.  EXON.  Which  means  we  might 
have  a  roUcall  vote,  or  would  we  voice 
it? 

Mr.  DOLE.  No.  I  think  we  would 
have  a  roUcall,  but  ahead  of  6  o'clock. 

Mr.  EXON.  I  would  not  object  to 
that  except  I  would  think  with  the 
time  probably  we  are  not  going  to 
have  a  roUcall  vote  before  6  o'clock.  I, 
too,  would  like  to  make  some  remarks 


on  the  Defense  authorization,  unfortu- 
nate Defense  authorization  bill  veto 
by  the  President. 

I  will  not  take  the  time  of  the 
Senate  any  further,  Mr.  President.  I 
thank  the  Chair.  I  thank  the  minority 
leader. 

Mr.  KARNES  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Nebraska. 

Mr.  KARNES.  Mr.  President,  thank 
you. 

Mr.  President,  earlier  this  morning,  I 
presented  a  lengthy  statement  con- 
cerning the  concerns  that  I  had,  and 
many  other  farm  State  Senators,  on 
the  ethanol  provisions.  This  provision 
would  expand  the  duty-free  importa- 
tion of  ethanol  through  the  Caribbean 
Basin  Initiative.  This  provision,  as  we 
have  discussed  on  this  floor  today, 
would  result  in  the  direct  substitution 
of  European-produced  wine  ethanol 
for  U.S.-produced  com  ethanol. 

My  State  of  Nebraska  currently  pro- 
duces 11  million  gallons  of  ethanol  an- 
nually. Within  the  next  2  years,  it  is 
anticipated  the  current  level  of  Ne- 
braska's production  will  be  expanded 
by  5  million  gallons.  So  allowing  the 
duty-free  importation  of  ethanol,  as 
this  bill  would  allow,  particularly  sec- 
tion 1910  of  this  bill,  will  only  serve  to 
undermine  the  Nebraskan  ethanol  in- 
dustry and  the  American  ethanol  in- 
dustry. We  have  had  statements  on 
this  floor  today  concerning  the  posi- 
tion of  various  industry  groups  con- 
cerning this  particular  provision,  sec- 
tion 1910.  Let  me  clarify  some  of  those 
positions. 

What  is  the  position  of  the  domestic 
ethanol  industry  concerning  section 
1910?  Throughout  the  debate  on  the 
trade  bill,  the  domestic  ethanol  indus- 
try has  steadfastly  maintained  its 
wholehearted  support  for  the  develop- 
ment of  full  production  of  grassroots 
ethanol  facilities  in  the  Caribbean 
while  opposing  the  establishment  of 
passthrough  operations,  transship- 
ment operations  for  subsidized  wine  al- 
cohol that  produces  no  economic  bene- 
fit to  the  Caribbean  or  its  people. 

In  just  8  short  years,  domestic  etha- 
nol producers  have  created  the  most 
important  alternative  fuel  industry  in 
the  United  States  by  investing  nearly 
$2  billion  in  over  80  ethanol  produc- 
tion facilities  located  in  23  States.  An 
indigenous  ethanol  industry  in  the 
Caribbean  will  create  similar  economic 
development  in  that  region,  which  is 
something  that  all  of  us  applaud  and 
would  encourage.  An  indigenous  indus- 
try would  employ  thousands  of  work- 
ers, establish  new  markets  for  surplus 
agriculture  commodities,  and  enable 
Caribbean  nations  to  reduce  their  crip- 
pling dependence  on  imported  oil. 

What  is  the  position  of  major  farm 
organizations  concerning  section  1910 
of  the  trade  bill?  Virtually  every  single 
major  farm  organization  in  the  coun- 


try opposes  the  duty-free  importation 
of  wine  alcohol. 

The  National  Com  Growers  Associa- 
tion, of  which  I  am  a  member  as  a 
com  producer  myself,  in  particular 
has  led  the  fight  against  the  ethanol 
transshipment  loophole  in  the  trade 
bill  on  the  grounds  that  it  would  per- 
petuate the  exclusive  use  of  subsidized 
wine  alcohol  from  the  European  com- 
munity displacing  ethanol  produced 
by  our  own  U.S.  com  producers  from 
our  domestic  market.  Elarlier  Senator 
Grassley,  my  distinguished  colleague 
from  Iowa,  talked  about  the  impact  on 
American  agriculture  and  the  loss  of 
jobs  in  many  small  businesses,  and  the 
displacement  of  up  to  40  million  bush- 
els of  com  annually  for  every  100  mil- 
lion gallons  of  European  wine  ethanol 
that  comes  into  our  country. 

Those  statistics  are  well  document- 
ed. But  another  question  should  be 
asked.  Will  there  be  American  jobs 
lost?  Absolutely.  Will  this  section  1910 
benefit  the  Caribbean  countries?  Very 
little.  Dehydration  by  this  transship- 
ment process  which  is  contemplated 
by  section  1910  only  facilitates  the 
return  of  10  cents  per  gallon  onto  the 
local  economy  in  the  Caribbean  while 
a  full  fermentation  process  or  facility 
will  return  over  $1.50  a  gallon.  If  we 
are  looking  at  true  economic  develop- 
ment in  the  Caribbean,  if  we  are  at- 
tempting in  this  provision  to  be  true  to 
the  desires  and  wishes  of  those  Mem- 
bers of  Congress  that  passed  the  Car- 
ibbean Basin  Initiative,  we  should  not 
allow  transshipments  to  proceed,  but 
should  require  full  processing  in  the 
Caribbean  of  Caribbean  feed  stocks, 
Caribbean-based  country  feed  stocks. 

In  addition  to  these  points,  we  have 
discussed  the  impact  to  our  U.S.  Treas- 
ury. Fully  $120  million  at  a  minimum 
would  be  lost  to  our  Treasury  because 
of  this  section  1910,  if  it  is  fully  imple- 
mented. 

We  have  said,  and  I  have  said  many 
times  before  on  this  very  floor,  that 
we  will  displace  the  consumption  of 
many  millions  of  bushels  of  com  in 
our  country  with  the  implementation 
of  section  1910.  Also  it  is  estimated 
that  this  special  preference  will  cost 
tax  dollars. 

I  am  hoping  that  if  we  are  serious  in 
this,  if  those  of  us  in  the  U.S.  Senate 
are  serious  about  this  provision  and  in 
rectifying  this  situation,  if  it  is  not 
done  on  the  trade  bill  as  a  part  of  the 
core  package,  as  I  would  like,  it  could 
be  done  later  on  in  another  provision 
that  would  have  a  positive  revenue 
impact  by  adding  revenue  to  the  Fed- 
eral Treasury  rather  than  taking 
away,  possibly  in  the  technical  correc- 
tions legislation  that  will  very  likely 
come  before  this  body  later  in  the 
100th  Congress. 

I  support  the  efforts  to  improve  eco- 
nomic conditions  in  the  Caribbean, 
and  this  provision  as  I  have  said  will 
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not  benefit  the  people  of  the  Caribbe- 
an as  much  as  it  will  the  European 
wine  alcohol  producers.  I  cannot  un- 
derstand why  this  body  would  ^ant  a 
benefit  to  the  Europeans  who  have  al- 
ready benefited  from  large-scale  subsi- 
dies. 

As  far  as  this  Senator  is  concerned, 
this  provision,  section  1910  of  the 
trade  bill,  only  encourages  a  form  of 
indirect  dumping  that  can  hurt  direct- 
ly U.S.  com  farmers  and  ethanol  pro- 
ducers, whether  they  be  in  Nebraska 
or  other  parts  of  the  country.  Thus  I 
have  strongly  stated  that  this  provi- 
sion should  not  be  in  the  bill.  Indeed,  I 
think  back  to  a  trip  that  I  took  as  a 
part  of  the  U.S.  delegation  to  the 
GATT  negotiations  in  Geneva.  I  sat 
across  the  table  from  Europeans,  and 
we  were  challenging  them  to  open 
their  markets  to  our  products.  In 
order  to  have  a  strong  negotiating  po- 
sition, we  indicated  to  them  that  we 
would  be  prepared  to  take  strong 
measures  to  reciprocate,  if  you  will,  if 
necessary,  to  make  sure  that  we  have 
fair  and  free  trade. 

I  can  see  that  those  types  of  state- 
ments would  be  statements  coming 
from  a  paper  tiger,  in  the  minds  of  the 
Europeans  because  they  would  know 
that  by  using  a  loophole  In  the  Carib- 
bean Basin  Initiative  they  could  move 
around  very  smartly  these  provisions, 
these  negotiating  positions  that  we  are 
taking,  and  dump  literally  millions  of 
dollars  worth  of  European  ethanol  on 
our  market.  It  is  a  heavily  subsidized 
product. 

So  this  provision,  section  1910,  is  ill 
advised  in  the  face  of  our  negotiation 
at  the  GATT  negotiations  that  are 
going  on  right  now. 

Also  as  I  have  stated  before,  this  is 
not  a  provision  that  would  benefit  di- 
rectly the  Caribbean  countries  or  their 
people.  Let  me  must  share  with  you 
for  a  minute  some  of  the  information 
on  some  of  the  beneficiaries  of  this 
provision.  They  are  not  the  domesti- 
cated enterprises  of  the  Caribbean. 
They  are  large,  multinational  compa- 
nies who  by  profiting  from  this  provi- 
sion will  be  able  to  take  approximately 
$120  million  out  of  the  pockets  of  the 
American  taxpayer. 

I  have  a  chart  here  that  talks  about 
how  one  of  the  companies,  one  of  the 
beneficiaries  of  these  provisions, 
would  benefit.  Does  this  appear  to  be  a 
domesticated  Caribbean  company, 
with  holdings  in  the  United  States, 
Australia,  Prance,  and  throughout  the 
world?  They  have  a  very  complicated 
arrangement  here  where  they  have  en- 
tities in  various  parts  of  the  Caribbe- 
an, various  parts  of  Europe,  and  in  the 
South  Pacific.  These  are  the  types  of 
people  that  would  benefit  from  this 
provision,  and  not  the  type  of  people 
that  all  of  us  would  like  to  see  benefit 
from  the  Caribbean  Basin  proposal. 

Let  me  also  point  out  why  these 
companies  are  so  excited  about  section 
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1910.  It  is  because  they  are  able  to 
bring  feedstocks,  heavily  subsidized 
feedstocks,  in  many  instances,  into  the 
United  States  through  this  loophole. 
Here  is  a  chart  that  come  from  a  letter 
to  the  shareholders  of  one  of  the  com- 
panies that  would  benefit  handsomely 
from  these  provisions.  Does  it  appear 
f  rom  this  map  that  they  are  looking  to 
draw  upon  domestic  feedstocks  in  the 
Caribbean?  Absolutely  not.  They  are 
telling  their  shareholders  with  a  cer- 
tain degree  of  pride  that  they  will  be 
able  to  use  this  loophole  to  move  heav- 
ily subsidized,  in  this  case,  feedstocks, 
from  Europe  directly  into  the  United 
States,  duty  free,  at  the  taxpayers' 
cost,  the  American  taxpayers'  cost,  to 
take  advantage  of  this  provision. 

I  might  again  underscore  the  fact 
that  this  particular  chart  appeared  in 
a  letter  to  the  shareholders  of  a  com- 
pany that  would  benefit  from  this  pro- 
vision. 

Some  of  us  in  this  body  may  not 
fully  appreciate  what  is  happening 
around  the  world  but.  believe  me.  the 
multinational  companies  which  are 
going  to  be  taking  advantage  of  this 
provision  if  it  is  passed  in  the  trade 
bill  know  very  well  who  they  are  af- 
fecting. They  are  affecting  the  Ameri- 
can taxpayer,  and  the  American  tax- 
payer is  putting  dollars  into  the  pock- 
ets of  these  people  to  the  tune  of  $120 
million. 

So,  as  we  talk  about  this  provision,  I 
think  it  is  important  for  the  Members 
of  the  Senate  to  understand  the  im- 
portance of  this  provision  and  the  im- 
portance of  fairness  and  equity  to  the 
American  taxpayer  and  the  American 
farmer;  and  I  hope  this  message  is 
communicated  to  my  colleagues  on  the 
other  side  of  the  Hill,  who  will  have  an 
opportunity  to  vote  on  this  provision. 

I  have  heard  my  distinguished  col- 
league from  Missouri,  Senator  Dan- 
FORTH,  who  has  labored  long  and  hard 
on  this  trade  bill,  and  I  compliment 
him  for  his  labors.  He  said  that  this 
provision,  section  1910,  will  sunset  at 
the  end  of  1989,  thereby  concluding 
that  this  will  be  only  a  small  item  and 
it  really  is  not  an  issue,  and  that  this 
issue  will  go  away  at  the  end  of  1989. 
I  remember  very  well,  as  a  member 
of  the  Senate  Banking  Committee,  a 
similar  type  of  commitment.  This  was 
concerning  a  moratorium  on  institu- 
tions exiting  from  the  Pederal  Savings 
and  Loan  Insurance  Corporation.  This 
moratorium  would  last  for  only  1  year, 
and  after  the  1  year  expires  the  mora- 
torium will  no  longer  be  in  place  and 
companies  may  decide  to  become  a 
part  of  the  Pederal  Deposit  Insurance 
Corporation  or  the  Pederal  Savings 
and  Loan  Insurance  Corporation. 

What  has  happened?  Just  last  week, 
we  did  not  allow  the  moratorium  to 
expire.  Indeed,  we  continued  the  mor- 
atorium for  1  more  year.  There  are 
reasons,  good  reasons,  why  that  mora- 
torium was  continued.  But  I  should 


note  that  any  statements  that  provi- 
sions will  sunset,  that  these  things  will 
go  away,  are  subject  to  further  action 
by  this  body  in  their  own  interests. 

Next  year,  at  the  end  of  1989.  we 
may  very  well  have  this  provision  as  a 
part  of  the  law  that  may  continue  and 
allow  opportunities  for  European  eth- 
anol to  come  into  our  country  once 
again. 

Mr.  President,  I  have  been  carrying 
around  today  an  amendment  which  I 
had  been  prepared  to  offer,  which 
would  strike  the  provision  in  its  entire- 
ty, this  ethanol  section  of  the  trade 
bill.  I  believe  that  the  President  was 
correct  in  his  assessment  that  the  eth- 
anol provision  could  hurt  American 
grain  producers,  and  therefore  he  in- 
cluded this  in  his  veto  message  as  a 
provision  of  this  trade  bill  that  should 
be  eliminated. 

I  am  also  very  much  a  part  of  the 
negotiations  and  the  compromise  dis- 
cussions that  have  been  going  on  all 
day.  It  is  very  important  for  me  also  to 
acknowledge  that  we  must  have  a  vote 
on  this  issue  in  this  body.  Therefore,  I 
have  worked  very  hard  with  my  distin- 
guished colleague  from  Nebraska,  Sen- 
ator ExoN,  and  my  colleague  and 
fellow  farmer  from  Iowa,  Senator 
Grassley,  and  many  others,  including 
Senator  Dole,  to  work  out  a  provision 
that  all  of  us  could  support.  I  believe 
we  have  come  to  that  conclusion,  and  I 
am  prepared  at  this  time  to  state  that 
I  will  not  submit  my  amendment  to 
strike  and  will  support  the  initiatives 
that  this  bipartisan  compromise  group 
have  worked  out,  to  provide  an  oppor- 
tunity for  this  body,  as  a  part  of  a  con- 
current resolution— and  later,  hopeful- 
ly, the  House  of  Representatives— to 
have  an  up-or-down  vote  on  this  issue. 
I  hope  they  will  consider  at  that  time 
the  type  of  arguments  that  have  been 
made  by  Senator  Grassley,  Senator 
ExoN,  and  me  as  to  the  fairness  and 
equity  of  this  provision. 

Our  obligation  in  this  body  should 
be  no  less  than  to  arrive  with  legisla- 
tion that  is  the  best  possible  legisla- 
tion the  Senate  can  put  together.  I  be- 
lieve, as  I  have  said  many  times,  that 
the  best  legislation  would  be  to  strike. 
However,  in  the  spirit  of  compromise 
and  in  the  interest  of  having  a  provi- 
sion that  this  body  can  vote  on,  I  indi- 
cate at  this  time  my  support  for  the 
provision  that  my  distinguished  col- 
league from  Nebraska  has  discussed, 
to  which  I  have  added  several  provi- 
sions throughout  the  negotiating  proc- 
ess today. 

Mr.  President,  I  conclude  by  saying 
that  I  hope  all  my  colleagues  in  this 
body  give  special  consideration  to  this 
provision  and  the  concurrent  resolu- 
tion we  will  be  voting  on  shortly  after 
the  adoption  of  the  trade  bill.  I  hope 
we  can  have  a  unanimous  vote  on  that 
provision,  to  send  a  very  strong  signal 
to  the  European  and  other  foreign  ag- 
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ribusiness,  multinational  companies 
that  they  will  not  be  allowed  to  pick 
the  pockets  of  American  taxpayers  to 
the  expense  of  the  American  farmer. 

Mr.  President,  I  yield  the  floor. 

Mr.  DOLE.  Mr.  President,  the  etha- 
nol  agreement  would  be  a  concurrent 
resolution  to  instruct  the  enrolling 
clerk  to  strike  out  this  section  and 
insert  compromise  language  agreed 
upon  by  Senators  Exon,  Karnes, 
Grassley,  Daschle,  and  myself  and 
others,  this  morning.  It  is  pretty  much 
agreed  to.  As  soon  as  we  can  obtain 
the  agreement  that  we  can  do  that,  we 
can  probably  complete  action  on  that 
and  have  that  vote  before  the  6  o'clock 
vote  on  final  passage  of  the  trade  bill. 
That  might  accommodate  Senators 
who  have  other  plans.  As  soon  as  the 
majority  leader  is  available,  we  will 
seek  that  request. 


DEFENSE  CONFERENCE  REPORT 
VETO 

Mr.  DOLE.  Mr.  President,  President 
Reagan's  decision  to  veto  the  defense 
authorization  bill  is  the  right  decision; 
and  it  was  made  for  only  one  reason— 
the  right  reason:  The  bill  does  not 
serve  the  national  security  interests  of 
the  United  States. 

The  message  the  President  sends 
with  this  veto  is  loud  and  clear:  He  will 
not  stand  for  anyone  playing  politics 
with  our  national  security.  He  will  not 
stand  for  attempts  to  enact  one  party's 
convention  platform  into  law. 

We  haven't  had  the  election  yet;  and 
it's  still  more  than  5  months  until  In- 
auguration Day.  None  of  us  knows 
who  will  take  the  oath  of  office  next 
January.  But  right  now.  Ronald 
Reagan  is  still  the  President;  Ronald 
Reagan  is  still  in  charge  of  our  de- 
fense, arms  control,  and  foreign  poli- 
cies; and  Ronald  Reagan  intends  to  do 
his  duty,  and  meet  his  responsibility, 
to  do  what  is  needed,  and  what  is  best 
for  America's  security. 

It  is  Ronald  Reagan  who  must  nego- 
tiate with  the  Soviets;  and  he  cannot 
negotiate  successfully  if  liberals  in 
Congress  try  to  micromanage  our  arms 
control  policies.  It  is  Ronald  Reagan 
who  must  make  basic  decisions  on  the 
direction  and  pace  of  our  defenses,  in- 
cluding the  strategic  defense  initiative; 
and  he  cannot  do  that  successfully  if 
liberals  in  Congress  unilaterally  gut 
SDL  That's  the  bottom  line:  That's 
why  this  bill  has  been  vetoed. 

However,  Mr.  President,  I  am 
pleased  to  reiterate  the  President's 
support  for  the  kind  of  defense  bill 
that  was  passed  in  the  Senate. 

I  say  to  all  my  colleagues  in  the 
Senate  the  President  did  not  have  any 
problem  with  the  bill  passed  in  this 
body.  So  I  commend  Members  of  our 
Armed  Services  Committee.  Mem- 
bers—from both  parties— showed  good 
sense,  good  faith  and  commendable  re- 
straint in  formulating  a  bill  that  more 


adequately  met  our  national  security 
needs. 

I  commend  our  chairman.  Senator 
NuNN,  and  the  ranking  Republican, 
Senator  Warner. 

The  President  indicated  he  would 
have  signed  that  kind  of  bill.  He  is 
right  not  to  sign  this  kind. 

So  I  commend  the  President.  What 
is  in  that  bill— and  for  the  most  part 
the  Senate  bill  was  an  right— but  what 
was  added  in  the  conference  does  not 
make  any  sense. 

I  commend  the  President  for  his 
action. 

I  would  just  say  very  quickly  what  is 
wrong  with  this  bill. 

What  provisions  led  to  this  veto? 
Even  as  we  are  deep  into  negotiations 
with  the  Soviets  on  our  strategic 
forces,  the  conference  report  would 
have  us  take  two  extremely  potent 
strategic  platforms  out  of  service 
early— with  absolutely  no  quid  pro  quo 
from  the  Soviets.  Last  year  it  was  one 
missile  boat,  this  year  two,  next  year— 
who  knows?  Why  are  we  giving  away 
these  two  vessels— these  bargaining 
chips  if  you  want  to  call  them  that— 
why  are  we  giving  them  away? 

It  just  does  not  make  any  sense. 

In  this  bill  the  liberals  in  Congress 
have  also  usurped  from  the  President 
the  authority  to  determine  when  and 
how  to  modernize  our  strategic  ballis- 
tic missile  forces.  The  Soviets  must  be 
delighted  that  the  Congress  has  now 
put  the  rail-mobile  MX  into  the  same 
limbo  as  Midgetman.  Emasculating 
both  programs  is  not  a  compromise— it 
is  stupidity,  pure  and  simple.  It  just 
does  not  make  any  sense. 

And  finally,  Mr.  President,  and  prob- 
ably most  importantly,  the  President 
has  seen  fit  to  finally  draw  the  line  on 
congressional  micromanagement  of 
the  SDI  Program.  SDI  is  precisely  the 
insurance  policy  that  we  will  need  in  a 
post-start  world.  It  is  precisely  the  le- 
verage we  need  on  the  Soviets  to  get  to 
that  world  with  a  good  start  agree- 
ment. 

But  again  those  forces  in  Congress, 
in  this  bill,  have  ripped  $800  million 
out  of  the  heart  of  SDI,  and  have  lim- 
ited some  of  the  most  promising  tech- 
nologies. Some  are  boasting  that  they 
have  taken  the  stars  out  of  star  wars; 
and  that  is  just  what  they  have  done. 
But  they  have  also  taken  away  the 
possibility  that  the  Soviets  will  negoti- 
ate seriously  on  a  new  START  agree- 
ment; and  they've  taken  away  any 
chance  we  might  have  of  stopping  nu- 
clear warheads  launched  at  America 
from  landing  on  our  soil,  and  destroy- 
ing our  people,  is  that  something  to 
boast  about? 

Mr.  President,  it  just  does  not  make 
any  sense. 

None  of  it  makes  any  sense. 

CONCLUSION 

Mr.  President,  we  have  already 
heard  one  Senator  saying  this  is  a  po- 
litical veto. 


I  say  that  is  hogwash. 

It  is  a  national  security  veto  of  a  po- 
litical bill. 

Next,  we  will  see  the  crocodile  tears 
of  those  who,  for  decades,  have  done 
nothing  to  support  America's  fighting 
men— but  now  will  gush  anguish  over 
an  alleged  scrubbing  of  a  pay  raise. 

Hogwash. 

The  truth  is,  we  need  that  pay  raise 
and  can  easily  have  it— as  long  as  con- 
gressional liberals  give  up  their  at- 
tempts to  use  it  as  blackmail,  to  accept 
their  dangerous  agenda. 

Mr.  President,  President  Reagan 
does  not  seek  confrontation  with  the 
Congress.  He  does  not  insist  on  his 
own  way,  no  matter  what.  He  made  all 
that  clear  yesterday,  in  his  decision  on 
the  plant  closing  bill. 

But  President  Reagan  does  insist  on 
making  his  own  decisions  on  the  na- 
tional security  of  the  United  States. 
He  is  the  President.  He  is  the  Com- 
mander in  Chief.  It  is  his  job. 

He  intends  to  do  that  job.  And  I— 
and  many  others  in  this  body— intend 
to  stand  by  him,  as  he  does  it. 


THE  PRESIDENT'S  VETO 

The  PRESIDING  OFFICER.  The 
Senator  from  Nebraska. 

Mr.  EXON.  Mr.  President,  I  rise  in 
direct  opposition  to  the  opinion  just 
expressed  by  the  minority  leader.  I  do 
not  salute  the  President  of  the  United 
States  for  his  veto.  I  condemn  the 
President  of  the  United  States  for  a 
politically  inspired  veto  of  a  defense 
authorization  bill  that  had  the  sup- 
port of  the  Secretary  of  Defense,  the 
President's  Secretary  of  Defense,  and 
had  the  support  of  the  leadership  of 
the  Armed  Services  Committee,  both 
Democrats  and  Republicans. 

On  Thursday  last  this  Senator  stood 
at  this  desk  and  pleaded  with  the 
President  of  the  United  States  to 
reject  the  politically  motivated  sugges- 
tion that  this  bill  should  be  vetoed. 

I  think  it  is  time  we  lay  it  on  the 
line.  And  I  say  this.  Mr.  President,  as  a 
member  of  the  Armed  Services  Com- 
mittee and  the  chairman  of  the  Stra- 
tegic Nuclear  Deterrent  Subcommittee 
that  has  carried  the  water  for  this  ad- 
ministration time  and  time  again  on 
many  of  the  key  strategic  defense  ini- 
tiatives of  this  administration,  some- 
times when  one  vote  made  the  differ- 
ence. I  feel  let  down. 

I  hope  that  the  men  and  women  who 
serve  in  our  Armed  Forces  that  were 
entitled  to  a  4-percent  increase  in 
their  pay  will  not  feel  let  down. 

But  the  President  of  the  United 
States  against  the  advice  of  his  top 
military  experts  cast  a  politically  moti- 
vated veto,  and  that  is  what  it  is,  and 
that  is  what  it  should  be  branded. 

I  do  not  know  what  is  going  to 
happen  now,  Mr.  President,  but  I  sus- 
pect that  the  defense  bill  will  have  to 
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take  the  form  of  a  continuing  resolu- 
tion because  I  suspect  that  the  time  is 
not  there  to  go  back  through  the  labo- 
rious process  that  will  be  necessary  to 
put  together  the  bill  that  has  to  do 
with  the  defense  of  the  United  States 
of  America  and  the  free  world. 

There  are  those  who  will  disagree 
with  this  Senator,  and  they  have  every 
right  to  disagree,  but  the  record  will 
eventually  show  that  while  the  bill 
that  we  worked  through  in  the  Armed 
Services  Committee,  the  bill  that  was 
passed  on  the  floor  of  this  United 
States  Senate  by  an  overwhelming 
veto-proof  vote,  is  the  bill  that  should 
never  have  been  vetoed  and  I  suggest, 
Mr.  President,  that  it  was  vetoed  for 
political  advice,  for  political  reasons. 
That  eventually  will  come  out  during 
the  fall  campaign. 

As  much  as  I  hate  to  say  it,  Mr. 
President,  I  think  this  is  the  worst 
breach  of  bipartisan  support  for  the 
defense  of  the  United  States  of  Amer- 
ica I  have  ever  seen  since  I  have  been 
in  the  U.S.  Senate. 

I  suspect  that  maybe  the  Republi- 
cans are  looking  at  their  own  poll  and 
they  have  decided  that  they  have  to 
create  an  issue.  There  is  nothing 
wrong  with  political  parties  creating 
and  making  issues,  but  I  think  it  is  a 
sad  day,  indeed,  Mr.  President,  when 
the  naticmal  defense  of  the  United 
States  is  allowed  to  succumb  to  politi- 
cal chicanery,  in  this  case,  of  the  worst 
order. 

Mr.  President,  I  yield  the  floor. 
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OMNIBUS  TRADE  AND 
COMPETITIVENESS  ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

The  PRESIDING  OFFICER.  The 
Senator  from  Alaska. 

Mr.  MURKOWSKI.  Mr.  President.  I 
rise  to  speak  on  behalf  of  the  pending 
legislation  before  this  body,  the  Omni- 
bus Trade  and  Competitiveness  Act, 
this  legislation  unquestionably  makes 
important  changes  in  our  trade  laws 
and  certainly  reaffirms  our  conunit- 
ment  to  maintaining  American  com- 
petitiveness in  world  trade. 

NEGOTIATING  AUTHORITY  FOR  GATT 

This  bill  sets  out  an  aggressive 
agenda  to  strengthen  and  expand  the 
scope  of  GATT  that  has  been  brought 
out  by  a  number  of  my  colleagues.  It 
gives  the  President  the  necessary  and 
important  negotiating  authority  and 
■fast  track"  approval  for  trade  agree- 
ments which  is  critical  to  achieving 
our  objectives  in  the  Uraguay  Round. 
It  ensures  that  as  these  negotiations 
proceed,  there  will  be  adequate  consul- 
tation between  the  administration  and 
Congress. 

And  again  I  would  like  to  emphasize 
the  necessity  of  the  fast  track  provi- 
sion. 

Further,  I  support  the  provisions 
strengthening  section  301.  I  think,  are 


necessary  and  offer  our  industries 
more  certainty.  The  bill  ensures  that 
coimtries  who  persistently  engage  in 
trade  distorting  practices  will  be  dealt 
with  in  a  swift  and  consistent  maimer. 
It  also  sends  a  clear  signal  to  our  trad- 
ing partners  that  we  are  willing  to  use, 
if  necessary,  the  full  force  of  our  trade 
laws  to  address  violations  of  trade 
agreements. 

Make  no  mistake  about  it,  Mr.  Presi- 
dent. The  United  States  is  the  world's 
largest  marketplace.  Countries  must 
have  continued  access  to  that  market- 
place and  we  want  to  maintain  that 
access,  but  we  also  want  a  quid  pro 
quo.  We  want  to  have  the  right  to 
enter  their  markets. 

For  far  too  long,  Mr.  President,  it 
has  been  a  one-way  street  or  that 
street  has  been  partially  closed  to  U.S. 
industries  participating  overseas. 

SECTION  302  AMENDMENT 

The  bill  also  contains  an  amendment 
which  I  authored,  directing  the  USTR 
to  conduct  investigations  under  sec- 
tion 302  of  the  Trade  Act  concerning 
barriers  to  United  States  construction 
services  in  Japan. 

In  conducting  this  investigation,  I 
expect  USTR  to  thoroughly  examine 
the  impact  the  recent  arrangement  be- 
tween the  United  States  and  Japan 
has  had  in  facilitating  United  States 
access  to  Japan's  market  for  major 
projects.  I  am  pleased  to  report  that 
this  agreement  was  reached  in  May  of 
this  year  and  covers  14  major  public 
works  projects  in  Japan  and  contracts 
estimated  at  $16  billion.  It  demon- 
strates the  progress  we  can  make  in  re- 
solving trade  disputes  if  we  are  willing 
to  set  deadlines  and  give  our  negotia- 
tors real  leverage.  I  am  supportive  of 
the  principles  of  this  agreement  and  I 
commend  Secretary  Verity,  Ambassa- 
dor Yeutter,  the  USTR,  and  Ambassa- 
dor Matsunaga  of  Japan  for  their  ef- 
forts to  resolve  this  dispute.  The 
agreement  is  the  first  step,  now  we 
must  be  certain  that  it  will  have  tangi- 
ble results. 

There  are  other  provisions  which 
will  have  a  major  impact  on  the  way 
we  do  business  in  the  international 
marketplace.  We  have  strengthened 
laws  to  protect  intellectual  property 
rights,  and  streamlined  licensing  pro- 
cedures for  some  of  our  most  competi- 
tive exports.  In  addition,  we  have 
taken  steps  to  improve  education  and 
worker  retraining  programs.  These 
programs  are  critical  to  maintaining 
U.S.  prominence  in  the  international 
marketplace. 

We  have  expanded  support  of  our 
foreign  missions  for  U.S.  firms  who 
take  advantage  of  increased  export  op- 
portunities. 

The  bill  authorizes  the  Secretary  of 
Commerce  to  designate  the  commer- 
cial officers  in  up  to  eight  of  our  for- 
eign missions  with  the  title  of  minis- 
ter-counsellor. And  It  directs  the  Sec- 
retary of  State  to  consider  filling  va- 


cancies for  the  position  of  consul  gen- 
eral with  officers  from  our  foreign 
conwnercial  service,  if  the  main  func- 
tions of  the  consulate  are  commercial 
in  nature.  These  steps  will  place  new 
emphasis  on  trade  and  economic  issues 
at  our  missions  overseas. 

Further.  Mr.  President— and  some- 
thing that  is  very  significant.  I  think 
to  our  energy  independence  in  this 
Nation— is  the  provision  repealing  the 
windfall  profits  tax.  The  bill  removes 
cumbersome  regulatory  burden  inhib- 
iting domestic  exploration  and  devel- 
opment in  our  energy  industry.  As  oil 
continues  to  constitute  a  major  part  of 
our  trade  deficit,  it  is  absolutely  criti- 
cal for  our  Nation  to  take  a  hard  look 
at  the  environment  we  create  for  de- 
velopment of  our  domestic  energy  re- 
sources. We  .must  have  the  incentives 
to  encourage  our  industry  to  invest  in 
exploration,  to  spend  the  money  to 
find  the  reserves.  The  windfall  profits 
tax  elimination  will  be  a  major  factor 
and  I  am  very  pleased  to  see  that  this 
legislation  contains  that  elimination. 

Further,  in  the  area  of  something 
that  is  very  close  to  my  heart  and  that 
of  my  colleague,  the  senior  Senator 
from  Alaska.  Senator  Stevens,  is  the 
oil  export  provision. 

I  have  highlighted  some  of  the  sig- 
nificant items  in  this  bill  previously, 
also  significant  is  what  it  does  not  con- 
tain. I  am  pleased  that  my  colleagues 
have  seen  fit  to  address  an  injustice 
served  my  State  of  Alaska  in  the  first 
version  of  the  trade  bill. 

Removal  of  the  provisions  restricting 
the  export  or  requiring  products  of 
new  refineries  only  in  Alaska  and  al- 
lowing the  export  of  crude  oil  to 
Canada  only  if  shipped  in  the  lower  48 
sends  a  message  that  this  bill  is  about 
expanding  opportunities  for  every 
State  in  this  country. 

The  original  trade  bill.  H.R.  3.  would 
have  limited,  just  from  the  State  of 
Alaska,  the  export  of  refined  petrole- 
um products  from  new  refineries  to  no 
more  than  50  percent  of  average 
annual  output,  or  in  any  case  more 
than  70,000  barrels  a  day.  The  injus- 
tice of  that.  Mr.  President,  was  obvi- 
ous. They  picked  on  one  State  and 
they  said  only  in  Alaska  will  this 
apply. 

In  other  words,  the  crude  oil  could 
go  down  from  Alaska  to  California. 
California  refiners  could  refine  it.  get 
an  export  permit,  and  export  their 
product  into  the  Pacific  rim  markets. 
But  in  Alaska  we  could  not  do  it  in  a 
new  refinery.  I  am  glad  to  see  that  is 
out  of  there. 

Another  injustice  that  was  in  the  bill 
allowed  for  the  first  time  the  export  of 
North  Slope  crude  oil  to  our  neighbors 
in  Canada  but  only  if  it  went  to  the 
lower  48  first.  In  other  words,  it  had  to 
go  down  to  the  State  of  Washington 
before  it  could  come  back  to  Canada. 
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Well,  anyone  who  recalls  their  geog- 
raphy, Mr.  President,  recognizes  that 
Vancouver,  British  Columbia,  is  be- 
tween Alaska  and  the  State  of  Wash- 
ington. The  tankers  carrying  the  oil 
would  be  forced  to  go  right  by  Vancou- 
ver, down  to  the  State  of  Washington, 
unload  the  oil,  and  then  bring  it  back 
before  it  could  be  brought  into 
Canada.  I  am  pleased  to  see  that  this 
injustice  has  been  removed,  as  well. 

In  conclusion,  Mr.  President,  while 
this  bill  is  not  a  cure-all  for  all  of  our 
trade  problems,  it  is  a  step  in  the  right 
direction.  I  want  to  commend  the  dis- 
tinguished chairman  and  ranking 
member  of  the  Finance  Committee 
and  the  senior  Senator  from  Missouri 
for  the  leadership  they  and  others  of 
my  colleagues  have  displayed  through- 
out our  lengthy  consideration  of  the 
trade  legislation. 

Mr.  President,  I  hope  this  bill  will  be 
passed  by  the  Senate  and  enacted  into 
law  expeditiously. 

I  thank  the  Chair  and  I  yield  the 
floor. 
(Mr.  PRYOR  assumed  the  chair.) 
Mr.  MOYNIHAN.  Mr.  President,  it 
would  be  ironic  indeed  if  the  fate  of 
the  trade  bill  were  to  be  placed  in 
jeopardy  by  a  modest  provision  that 
permits  the  continued  import  of  small 
amounts  of  Caribbean  ethanol.  I 
strongly  support  the  ethanol  trade  bill 
provision,  and  I  helped  to  draft  it  in 
conference. 

It  was  ironic  that  the  President 
listed  the  ethanol  provision  as  one  of 
his  five  reasons  for  vetoing  the  trade 
bill  in  the  first  place.  After  all.  the 
President,  in  his  veto  message  ex- 
pressed reservations  about  the  trade 
bill  being  too  protectionist.  But,  he 
listed  the  ethanol  provision  as  a  veto 
item.  Why?  Because  it  was  not  protec- 
tionist enough. 

Indeed,  in  seeking  to  prohibit  the 
import  of  Caribbean  ethanol.  the 
President  seemed  to  be  turning  his 
back  on  his  own  Caribbean  Basin  Initi- 
ative. We  need  to  encourage  more 
trade  from  CBI  nations,  not  stomp  out 
their  industries  whenever  they 
emerge.  A  Washington  Post  editorial 
of  May  31,  1988,  commenting  on  this 
irony  was  titled  'Breaking  Faith,"  and 
that  is  precisely  what  the  President 
did  in  his  veto  message.  And  that  is 
precisely  what  Members  would  be 
doing  if  they  vote  for  a  provision  that 
eliminates  Caribbean  ethanol  imports. 
How  did  we  come  to  be  in  this  posi- 
tion? 

As  I  have  mentioned,  the  origin  is 
the  1983  Caribbean  Basin  Economic 
Recovery  Act.  Under  the  tariff-free 
provisions  of  the  CBI  Program,  a 
number  of  countries  undertook  to  es- 
tablish ethanol  industries  to  supply 
the  U.S.  market.  Normally,  ethanol  is 
subject  to  a  very  high  U.S.  tariff  of  60 
cents  per  gallon. 

However,  the  entrepreneurs  who  es- 
tablished their  operations  in  the  Car- 


ibbean, often  with  the  participation  of 
U.S.  interests,  failed  to  anticipate  one 
thing.  Ethanol  can  be  made  with  a  va- 
riety of  feedstocks,  including  both 
sugar  and  com. 

No  sooner  did  a  Caribbean  industry 
emerge  using  sugar  and  European 
wine  feedstocks,  than  U.S.  com  grow- 
ers objected.  They  claim  that  U.S. 
com  distilled  into  ethanol  cannot  com- 
pete with  the  "subsidized"  European 
wine  feedstocks.  Thus,  they  succeeded 
in  having  inserted  in  the  1986  tax  bill 
a  3-year  phase-in  under  which  Carib- 
bean ethanol  must  contain  a  minimum 
"local  (sugar  cane)  feedstock"  content 
of  75  percent  by  1989.  The  level  was 
set  at  30  percent  in  1987,  and  60  per- 
cent in  1988.  Transitional  exemptions 
for  1987  and  1988  were  included  for  up 
to  20  million  gallons  for  eligible  Carib- 
bean facilities. 

Unfortunately,  a  number  of  the  Car- 
ibbean producers  have  not  been  able 
to  meet  the  higher  local  feedstock 
level,  and  they  are  now  shut  out  of  the 
U.S.  market.  The  viability  of  the  Car- 
ibbean industry  is  now  in  doubt. 
Indeed,  most  Caribbean  producers 
cannot  even  meet  the  60  percent  re- 
quirement for  1988.  Only  one  producer 
is  currently  shipping  to  the  United 
States.  The  Caribbean  industry  is  on 
the  ropes. 

What  is  the  provision  in  the  trade 
bill  that  is  so  inimical  to  the  interests 
of  our  country's  corn  farmers? 

Simple.  It  is  a  last  stand  effort  to 
preserve  the  continuation  of  the  Car- 
ibbean industry.  U.S.  ethanol  produc- 
ers want  it  wiped  out.  The  trade  bill 
proposes  the  extension  of  the  exemp- 
tion from  the  local  feedstock  require- 
ment for  five  eligible  producers.  Only 
three  of  the  eligible  facilities  are  actu- 
ally capable  of  operation,  two  in  Ja- 
maica and  one  in  Costa  Rica.  The  ex- 
tension of  the  exemption  would  be  for 
only  1  year,  until  December  31,  1989. 
Imports  under  the  exemption  are 
capped  at  20  million  gallons  for  each 
eligible  Caribbean  facility. 

Without  enactment  of  the  grandfa- 
ther extension,  we  risk  the  elimination 
of  an  infant  industry  in  the  Caribbean 
and  the  loss  of  thousands  of  jobs.  Al- 
ready, thousands  of  jobs  have  been 
lost  in  Jamaica  and  Costa  Rica,  be- 
cause two  of  the  three  existing  facili- 
ties are  not  able  to  meet  the  60  per- 
cent local  feedstock  requirement  for 
1988  and  have  ceased  shipments. 

What  is  the  impact  on  the  United 
States?  Caribbean  ethanol  imports 
have  never  exceeded  5  percent  of  U.S. 
consumption.  In  1987,  Caribbean  im- 
ports accounted  for  only  3.7  percent  of 
U.S.  consumption.  In  1988,  it  will  prob- 
ably be  closer  to  1  percent.  Total  U.S. 
consumption  is  800  to  900  million  gal- 
lons per  year. 

So  why  the  fuss.  John  A.  Barnes, 
writing  in  the  New  Republic  last  No- 
vember offered  some  insights. 


Mr.  Barnes  noted  that  U.S.  ethanol 
production  is  dominated  by  the 
Archer-Daniels-Midland  Co.  of  Illinois. 
ADM  is  able  to  make  vast  profits  from 
ethanol. 

Why?  The  reason  is  the  huge  farm 
subsidies  that  are  provided  to  U.S. 
com  growers.  Another  irony.  We  hear 
a  lot  of  talk  about  how  the  European 
wine  feedstocks  the  Caribbean  plants 
purchase  are  subsidized.  And  we  have 
heard  a  great  deal  of  discussion  about 
the  problem  of  foreign  country  subsi- 
dies as  we  have  considered  this  trade 
bill.  But  what  about  U.S.  farm  subsi- 
dies? 

Com  farmers  have  received  huge 
subsidies  to  produce  the  surplus  com 
that  ADM  uses  to  make  ethanol.  ADM 
buys  cheap  subsidized  com  and  pro- 
duces both  com  syrup  and  ethanol. 
Com  sweetener  has  become  profitable 
for  ADM  because  in  1981  the  Reagan 
Administration  put  in  place  a  sugar 
program  that  has  driven  up  the  US 
price  of  sugar  by  300  percent  by  reduc- 
ing sugar  imports  by  80  percent. 

In  so  doing,  the  Administration  has 
managed  to  make  the  production  of 
com  sweetener  profitable,  and  has 
taken  hundreds  of  millions  of  dollars 
in  sugar  exports  away  from  Caribbean 
countries. 

The  program  has  also  caused  thou- 
sands of  job  losses  in  the  U.S.  sugar  re- 
fining industry. 

Indeed,  the  President's  sugar  pro- 
gram has  so  devastated  the  Caribbean 
sugar  industry  that  there  are  no 
longer  sufficient  sugar  cane  resources 
in  the  Caribbean  to  meet  the  ethanol 
feedstock  requirement.  Caribbean 
countries  want  to  maximize  the  use  of 
local  feedstocks  for  enthanol  produc- 
tion—but the  U.S.  sugar-  program  has 
hampered  that  effort.  Thus,  the  Car- 
ibbean countries  have  been  caught  in 
a  vicious  whipsaw. 

ADM  also  blends  cheap  U.S.  com 
with  alcohol  to  produce  ethanol, 
which  is  used  to  produce  gasohol.  As  if 
the  com  subsidies  were  not  enough, 
gasohol  retailers  also  get  a  significant 
exemption  from  the  Federal  gas  tax.  A 
number  of  States  also  provide  gas  tax 
exemptions  for  gasohol. 

Thus,  it  is  the  com  subsidy  and  the 
gas  tax  subsidy  that  make  the  produc- 
tion of  U.S.  ethanol  profitable. 

According  to  Barnes,  the  Federal 
Highway  Administration  has  estimat- 
ed the  cost  to  the  highway  trust  funds 
of  the  gasohol  exemption  to  be  as 
much  as  $460  million  per  year.  Other 
U.S.  ethanol  subsidies  have  included 
the  free  supply  of  com  from  U.S. 
stockpiles  for  ethanol  production,  and 
government  loan  guarantees  for  etha- 
nol production  facilities. 

Enough.  Let  us  not  accept  that  a 
modest  1-year  extension  of  the  Carib- 
bean ethanol  grandfather  will  destroy 
the  U.S.  industry.  Caribbean  ethanol 
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is  only  a  tiny  fraction  of  U.S.  con- 
sumption. 

And  let  us  not  believe  that  a  "free 
market"  U.S.  industry  is  being  injured 
by  a  subsidized  Caribbean  industry. 

How  can  we  extol  the  needs  for  eco- 
nomic growth  in  the  Caribbean  while 
stopping  their  efforts  at  every  turn. 

Mr.  President.  I  strongly  oppose  any 
provision  that  would  eliminate  the 
Caribbean  grandfather.  I  think  1  year 
more  is  the  least  we  can  do.  I  wish  we 
were  doing  more.  Let  us  not  turn  this 
Irony  into  a  reality. 

I  see  my  distinguished  colleague 
from  Ohio,  the  author  whose  initiative 
in  seeing  this  plant-closing  bill  was  fi- 
nally passed  and  indeed  accepted  in 
the  White  House,  brings  this  trade  bill 
before  us.  I  congratulate  him  for  that 
role. 

Mr.  President,  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Ohio  is  recognized. 

Mr.  METZENBAUM.  Mr.  President, 
I  rise  to  offer  my  strong  support  for 
H.R.  4848.  I  am  particularly  pleased 
that  the  bill's  Worker  Adjustment 
Program  will  once  again  be  combined 
with  advance  notice  to  create  a  job  op- 
portunities law. 

My  worker  adjustment  provision  in 
the  trade  bill  calls  for  a  commitment 
of  $980  million  to  help  millions  of 
hardworking  Americans  whose  jobs 
have  been  eliminated  due  to  direct  for- 
eign competition,  changes  in  technolo- 
gy, and  other  dramatic  shifts  in  our 
economy.  Our  effort  to  help  secure  re- 
training and  job  placement  assistance 
is  truly  a  wise  investment  in  human 
capital.  The  Worker  Adjustment  Pro- 
gram is  aimed  at  finding  new  jobs  that 
are  good  jobs  for  American  workers. 

As  my  colleagues  will  recall,  this 
$980  million  commitment  originally 
was  tied  to  a  requirement  that  compa- 
nies give  60  days  notice  before  closing 
a  plant  or  ordering  a  mass  layoff.  Ad- 
vance notice  is  vital  to  our  efforts  to 
assist  dislocated  workers.  It  has  been 
shown  time  and  time  again,  in  studies 
by  the  General  Accounting  Office,  the 
National  Academy  of  Sciences,  and  the 
Reagan  administration's  own  blue 
ribbon  task  force  that  the  most  suc- 
cessful worker  adjustment  programs 
begin  before  the  plant  shuts  its  gates. 
During  that  60-day  period,  when  the 
plant-closing  notice  is  given,  there  can 
be  that  kind  of  retraining  that  is  so 
needed  and  so  helpful  to  the  worker  to 
see  to  it  he  or  she  finds  a  new  job. 

It  is  a  shame  that  President  Reagan 
refused  to  listen  to  the  experts.  He 
vetoed  the  trade  bill  last  May  because 
of  the  mandatory  notice  provision. 
Fortunately,  Congress  and  the  Ameri- 
can people  prevailed  in  the  end.  By 
the  time  this  trade  bill  reaches  the 
President's  desk,  60  days'  advance 
notice  will  be  the  law  of  the  land.  I  am 
very  pleased  that  at  long  last,  both  my 
mandatory  notice  provision  and  my 
provision  commiting  $980  million  in 


direct  assistance  to  dislocated  workers 
will  become  law.  It  is  time  for  these 
workers,  the  cream  of  the  American 
work  force,  to  begin  receiving  the 
notice  and  the  assistance  they  need 
and  deserve. 

Taken  together,  the  $980  million 
program  and  60  days'  advance  notice 
are  truly  a  job  opportunities  law.  I  am 
pleased  to  say  here,  parenthetically, 
that  the  administration  has  accepted 
the  concept  of  spending  the  $980  mil- 
lion for  this  matter  of  retraining  and 
relocation. 

Millions  of  American  workers  now 
will  be  able  to  prepare  for  and  step 
into  new  jobs,  jobs  that  take  advan- 
tage of  their  skills,  experience,  and 
dedication. 

So,  with  this  trade  bill  and  the  provi- 
sions contained  therein  which  I  had 
offered  at  a  much  earlier  point,  we  are 
now  taking  a  plant-closing  notice  bill 
and  turning  it  into  a  jobs  bill  for 
American  workers.  And  there  is  not 
one  of  us  in  Congress  that  does  not 
want  to  help  keep  American  workers 
working,  making  available  to  them 
such  jobs  as  can  be  had  if  they  are 
given  adequate  notice. 

Mr.  President,  before  yielding  the 
floor  let  me  say  I  am  very  grateful  to 
my  distinguished  colleague  from  Illi- 
nois who  was  on  the  floor  prior  to  my 
being  here  but  was  good  enough  to 
yield  to  me  for  the  purpose  of  deliver- 
ing these  few  remarks. 

Several  Senators  addressed  the 
Chair. 

Mr.  DIXON.  Mr.  President,  I  do  not 
mean  to  impose  on  the  Senator  from 
Texas;  I  had  yielded  time  to  the  Sena- 
tor from  Ohio  who  had  a  time  con- 
straint. But  if  my  colleague  from 
Texas  has  a  similar  situation.  I  am 
glad  to  yield  the  time  to  him.  I  was 
going  to  make  some  remarlcs,  but 
would  be  delighted  to  yield  to  him. 

Mr.  GRAMM.  Well.  Mr.  President.  I 
cannot  allow  my  dear  friend  from  Illi- 
nois to  be  more  courteous  than  I  am. 

Mr.  DIXON.  I  must  warn  my  dear 
friend  from  Texas  that  he  may  take 
exception  to  some  of  my  remarks. 

The  PRESIDING  OFFICER.  The 
Senator  from  Illinois. 


THE  PRESIDENTS  VETO 

Mr.  DIXON.  Mr.  President.  I  rise, 
frankly,  with  some  degree  of  reluc- 
tance. I  rise  to  take  particular  excep- 
tion to  the  remarks  by  the  distin- 
guished Republican  leader,  perhaps  a 
half-hour  ago,  here  on  the  floor  of  the 
U.S.  Senate  regarding  the  President's 
veto  of  the  defense  authorization  bill. 

I  am  happy  that  my  friend  from 
Texas  is  on  the  floor  because  he  is  not 
only  a  member  of  the  Armed  Services 
Committee,  but  also  a  member  of  the 
subcommittee  I  chair,  the  Subcommit- 
tee on  Readiness,  Sustainability,  and 
Support. 


In  addition,  I  want  to  say  for  the 
Record,  I  think  there  is  no  more  elo- 
quent spokesman  for  the  Republican 
view  in  America  than  my  friend,  the 
senior  Senator  from  Kansas.  There 
are  some  of  us  on  this  side  who  recog- 
nize how  well  he  could  articulate  this 
point  of  view  should  he  be  afforded 
such  an  opportunity  this  fall. 

But  I  take  direct  issue— direct  issue— 
with  almost  everything  he  said  on  the 
floor  of  the  U.S.  Senate  a  half-hour  or 
so  ago  about  the  blatant,  and  I  say 
that  again,  the  blatant  partisan  veto 
of  the  Department  of  Defense  authori- 
zation bill  by  the  President  of  the 
United  States  of  America. 

I  suggest  that  the  political  season  is 
upon  us  in  America.  If  anyone  ques- 
tions my  assertion,  I  offer  the  veto  by 
the  President  of  the  United  States  as 
evidence. 

He  filed  that  veto  against  the  direct 
recommendations  of  Secretary  Frank 
Carlucci,  the  Secretary  of  Defense.  He 
filed  that  veto  against  the  direct  rec- 
ommendations of  the  ranking  member 
of  the  Armed  Services  Committee  of 
the  U.S.  Senate,  the  distinguished 
Senator  from  Virginia,  John  Warner. 
He  filed  that  veto  against  the  direct 
recommendations  of  the  distinguished 
senior  Senator  from  South  Carolina 
and  a  treasured  and  important 
member  of  the  Armed  Services  Com- 
mittee. Strom  Thurmond.  That  veto, 
Mr.  President,  is  in  every  way  a  bla- 
tant partisan  and  political  veto. 

When  my  friend  from  Kansas, 
whose  friendship  I  treasure  and  whose 
leadership  in  this  body  I  recognize, 
suggests  that  this  sends  a  message  to 
the  liberals  in  the  Congress,  let  me  say 
this:  It  was  not  just  the  liberals  who 
wrote  that  Department  of  Defense  au- 
thorization bill.  This  Senator  from  Illi- 
nois who  votes  generally  for  Contra 
assistance,  this  Senator  from  Illinois 
who  voted  for  the  MX  missile  and  for 
the  Midgetman  and  for  the  strategic 
defense  initiative,  this  Senator  from 
Illinois  who  happens  to  be  a  Democrat 
who  twice  voted  for  nerve  gas  in  the 
days  when  his  Republican  senior  col- 
league from  the  Senate  voted  against 
it  in  order  to  effect  a  tie  so  the  Vice 
President  of  the  United  States  of 
America  could  break  a  tie  in  favor  of 
the  administration,  this  Senator  says 
that  was  a  sound,  good,  fair  bill  for 
America  and  that  every  person  in  the 
House  and  Senate  of  any  consequence 
who  has  anything  to  do  with  the  pas- 
sage of  a  Department  of  Defense  au- 
thorization bill  participated  and  par- 
ticipated fully  in  the  passage  of  that 
legislation. 

I  want  to  name,  Mr.  President,  some 
of  those  raging  liberals  of  America 
who  participated  in  this  bill  drawn  by 
liberals:  The  raging  liberal  from 
Texas,  who  stands  before  me.  my 
friend,  the  raging  liberal  from  Texas, 
Phil  Gramm,  a  valuable  Member  who 
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served  in  full  capacity  on  my  commit- 
tee that  I  chair;  the  raging  liberal 
from  Virginia,  the  senior  Senator  who 
I  see  on  the  floor,  Senator  Warner— 
that  raging  liberal  participated;  the 
raging  liberal  from  South  Carolina, 
Strom  Thurmond,  also  played  a  part. 
And  on  my  subcommittee,  Mr.  Presi- 
dent, as  you  go  down  the  table,  these 
raging  liberals:  The  raging  liberal 
ranking  member,  the  Senator  from 
New  Hampshire,  Gordon  Humphrey— 
that  raging  liberal  helped  write  this 
bill;  the  raging  liberal  from  Arizona, 
my  good  friend  Senator  John  McCain; 
the  raging  liberal  from  Idaho,  my  good 
friend  Senator  Steve  Symms.  I  could 
goon. 

But  what  is  my  point,  Mr.  President? 
Here  is  my  answer  to  my  friend,  the 
distinguished  Republican  leader.  Last 
year  in  a  budget  summit  before  this 
Senate  and  this  Congress  began  its 
work,  we  were  given  our  number  and, 
Mr.  President,  that  number  was  $299 
billion  American.  The  bill  that  we  sent 
to  the  desk  of  the  President  of  the 
United  States  of  America  is  $299  bil- 
lion American,  the  same  amount  we 
were  asked  by  the  President  to  author- 
ize. 

My  subcommittee,  the  Subcommit- 
tee on  Readiness,  Sustainability  and 
Support,  has  38  percent  of  the  De- 
fense budget.  Every  member  of  the 
Republican  Party  on  the  committee 
fully  participated  in  the  debate  on  this 
bill.  I  say  this  without  any  fear  what- 
soever of  any  successful  contradiction 
by  anyone  in  this  body.  The  minority 
members  were  fully  consulted  and  re- 
ceived every  consideration  accorded  to 
any  majority  member.  As  a  matter  of 
fact,  the  last  order  of  business  that 
took  place  in  my  subcommittee  was  to 
insert  $5  million,  not  much  against  the 
$299  billion,  for  the  junior  Senator 
from  California,  a  valuable  Republican 
member  of  that  subcommittee. 

I  am  here  to  say  that  the  fiscal  year 
1989  Department  of  Defense  authori- 
zation bill  was  crafted  wholly  in  a  bi- 
partisan fashion  with  input  from 
every  Member  from  both  sides  of  the 
aisle. 

I  want  to  say  Mr.  President,  that  ev- 
erything in  the  bill  is  not  exactly  how 
this  Senator  from  Illinois  wanted  it  to 
be.  I  did  not  like  the  aircraft  carrier 
provision,  and  I  happen  to  think  when 
you  talk  about  pork,  homeporting  is 
the  biggest  spoil  system  and  pork  op- 
eration in  the  recent  history  of  the 
U.S.  Senate  or  at  least  since  I  have 
been  in  the  U.S.  Senate.  This  pork  was 
originally  put  in  the  Department  of 
Defense  authorization  bill  by  the  dis- 
tinguished Secretary  of  the  Navy, 
John  Lehman.  Secretary  Lehman  not 
only  put  it  in  there  but  also  lobbied 
every  Member  of  the  Congress  to  vote 
for  it.  He  stopped  by  our  offices  and 
called  people  by  telephone  about 
homeporting.  It  is  his  pork;  John  Leh- 
man's pork. 


The  bill  has  been  vetoed.  That  is 
fine.  The  President  of  the  United 
States  has  the  right.  This  bill  will 
have  to  be  redone  by  the  Congress, 
and  it  will  be.  But  for  anybody  to  go 
out  into  the  country  and  to  think  that 
you  can  win  a  political  campaign  by 
saying  to  the  people  of  America  that 
this  bill  was  soft  on  defense,  or  some 
hogwash  like  that,  is  an  insult  to  the 
intelligence  of  every  single  sensible 
voter  in  America.  It  shocks  the  con- 
science, or  it  should  shock  the  con- 
science, of  every  thinking  voter. 

(Ms.  MIKULSKI  assumed  the 
chair. ) 

Mr.  DIXON.  The  President  is  trying 
to  make  a  case.  Madam  President,  that 
we  forced  him  to  veto  the  bill  because 
we  cut  a  little  bit  out  of  the  strategic 
defense  initiative.  The  amount  in 
question  is  $800  million.  I  cannot  do 
my  arithmetic  real  quick,  but  $800  mil- 
lion out  of  $299  billion,  why,  that  is 
about  one-fourth  of  1  percent. 

Now  you  mean  to  tell  me  the  Presi- 
dent of  the  United  States  vetoed  a  bill 
because  he  thought  it  was  short  by 
one-fourth  of  1  percent?  As  far  as  SDI 
goes,  the  plain  fact  is  we  cut  it  more  in 
prior  years  than  we  cut  it  this  year. 
Why  did  he  veto  it  in  an  election  year 
when  he  liked  it  so  well  when  we  cut  it 
more  in  nonelection  years? 

Madam  President,  I  am  on  the 
Armed  Services  Committee.  I  am 
proud  to  be  a  Truman,  defense-orient- 
ed Democrat  who  believes  in  a  strong 
national  defense  and,  by  God,  votes 
for  it.  But  when  you  try  to  tell  the 
people  of  this  country  you  are  shocked 
by  this  bill,  when  we  have  more  than 
doubled  what  we  spend  on  our  nation- 
al defense,  when  we  increase  it  every 
year,  when  even  this  year  we  in- 
creased, not  decreased,  but  increased— 
the  Department  of  Defense  authoriza- 
tion bill,  when  we  cut  everything  else, 
why  Madam  President,  that  reasoning 
will  not  wash. 

I  am  on  the  Banking,  Housing,  and 
Urban  Affairs  Committee.  Last  year 
we  finally  passed  a  housing  bill.  It  was. 
Madam  President,  the  first  housing 
bill  passed  by  the  U.S.  Senate  in  7—7, 
I  said— years.  We  have  cut  the  heart 
out  of  Federal  housing  programs  in 
America.  I  know  of  the  homeless 
people.  I  see  them  in  this  city  sleeping 
on  heat  grates  in  the  ice  and  the  snow. 
These  people  are  starving  to  death, 
they  do  not  have  a  roof  over  their 
head,  and  yet  we  cut  programs  for 
them  while  we  double  the  amount  of 
money  for  our  national  defense.  We 
increase  this  funding  every  year,  and 
still  the  President  of  the  United  States 
vetoes  it? 

Madam  President,  that  decision  will 
not  wash.  It  will  not  wash.  This  kind 
of  a  veto  will  not  fool  anybody. 

Now,  I  know  the  President  wants  to 
take  yesterday's  news  about  the  plant 
closing  bill  off  the  front  page.  Swell. 
Well,  if  he  wants  to  take  that  story  off 


the  front  page,  he  ought  to  think  of 
something  else.  But,  instead,  he  chose 
to  veto  this  bill.  I  do  not  know  what 
the  distinguished  chairman  of  our 
committee,  that  raging  liberal  from 
Georgia,  the  senior  Senator  from 
Georgia,  Sam  Nunn,  is  going  to  do  in 
light  of  this  veto.  It  scares  me  to  think 
of  the  way  Sam  handles  these  things. 
Madam  President.  However,  he  prob- 
ably will  figure  something  out.  But  I 
want  to  say  this:  "Mr.  President,  we 
did  the  best  we  could  do." 

You  know,  we  have  to  deal  with  the 
House  in  conference.  We  got  the  best 
result  possible.  We  got  the  amount  of 
money  the  President  requested.  If  we 
cut  him  one  penny,  he  could  at  least 
argue  there  was  a  difference,  but  there 
is  none.  He  got  the  money  he  asked 
for.  In  most  cases,  he  got  what  he 
wanted.  Any  Republican  colleague  of 
mine  who  has  a  complaint  he  or  she 
did  not  get  treated  well,  please  tell  me 
where.  I  don't  think  they  can  tell  me 
where,  because  they  were  treated 
fairly. 

This  is  as  good  a  bill  as  we  have  ever 
passed.  I  had  the  distinct  honor  of 
being  the  assistant  floor  manager  with 
the  chairman  of  the  committee  this 
year.  I  stood  here  for  7  days  this  year. 
I  chaired  a  committee  that  oversees  38 
percent  of  the  total  defense  budget.  I 
know  what  is  in  this  bill.  There  is 
nothing  the  matter  with  this  bill 
except  the  fact  that  it  was  sitting  on 
the  President's  desk  during  the  wrong 
month.  It  is  August,  right  before  the 
November  general  election,  and  Vice 
President  Bush  is  behind  in  the  polls. 
He  is  18  points  behind  in  the  22d  Con- 
gressional District,  which  was  carried 
by  Ronald  Reagan  4  years  ago  by  21 
points.  Maybe  the  President  better 
start  vetoing  everything,  but  I  am 
going  to  tell  you  something.  It  will  not 
raise  the  boat  in  the  lake  by  one-half 
inch. 

I  think  I  have  vented  my  spleen. 
Madam  President.  We  liberals  are 
sorry  we  offended  anybody.  And  if 
someone  can  tell  me  how  to  pass  a 
better  bill,  I  think  aU  of  us  liberals  are 
ready  to  listen.  I  thank  the  Chair. 

Mr.  GRAMM  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Texas. 

VETO  OF  DEFENSE  AUTHORIZATION  BILL 

Mr.  GRAMM.  Madam  President,  our 
distinguished  colleague  from  Illinois 
was  humorous  and  persuasive  as 
always.  His  cardiologist  called  me  and 
asked  me  to  interrupt  and  ask  him  to 
calm  down  but  I  did  not  do  it. 

Madam  President,  I  would  like  to 
begin  by  responding  to  my  dear  col- 
league. First  of  all,  let  me  say  that  the 
bill  that  we  all  worked  on  is  a  bill  that 
Ronald  Reagan  was  willing  to  sign. 
When  our  dear  colleague  talks  about 
all  the  work  we  put  into  the  bill  and 
how  it  was  a  good  bill,  the  President 
agrees  with  that  assessment.  In  fact. 
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had  the  Senate  bill  been  sent  to  the 
White  House,  he  would  have  signed  it 
into  law.  But,  Madam  President,  we 
did  not  send  the  Senate  bill  to  the 
White  House.  We  sent  a  bill  to  the 
White  House  that  represented  the  re- 
sults of  our  conference. 

Now,  whether  it  was  the  best  bill  we 
could  get  out  of  conference  or  not, 
that  is  open  to  speculation.  It  is  well 
known  that  the  distinguished  Senator 
from  Illinois  is  one  Democrat  who  is 
committed  to  keeping  Ivan  back  from 
the  gate.  Unfortunately,  there  are 
many  in  the  House  with  whom  we 
have  to  deal  who  are  not  so  commit- 
ted, and  therefore  there  was  a  very 
difficult  challenge  that  we  faced  in 
trying  to  put  this  conference  report  to- 
gether. 

But  I  would  like  to  get  down  to  the 
bottom  line  on  this  issue,  and  the 
bottom  line  is  the  following:  First  of 
all,  the  President's  first  major  objec- 
tion to  this  bill  is  that  through  this 
law  we  try  to  impose  the  SALT  II 
Treaty  on  the  United  States.  But  the 
Senate  of  the  United  States  thought 
so  little  of  the  SALT  II  Treaty,  when  a 
Democratic  President  negotiated  the 
treaty  with  a  Democratic  majority  in 
the  Senate,  they  would  not  even  ratify 
the  treaty.  Besides,  the  Russians  have 
never  abided  by  the  treaty.  The  treaty 
is  now  expired  even  if  it  had  been  rati- 
fied. Now,  all  of  a  sudden,  we  come 
along  and  in  law  mandate  that  the 
United  States  abide  by  a  treaty  that 
the  Senate  would  not  ratify— a  treaty 
that  the  Russians  never  lived  up  to, 
that  is  now  expired,  and  in  the  process 
we  destroy  two  perfectly  good  missile 
submarines. 

Now,  Madam  President,  I  am  not 
surprised  that  the  F>resident  finds  that 
objectionable.  How  can  you  negotiate 
with  the  Russians  when  Congress  is 
demanding  we  make  more  concessions 
than  the  Russians  are  asking  us  to 
make?  How  can  we  negotiate  with  the 
Russians  when  Congress  is  forcing 
constraints  on  the  United  States  and 
those  constraints  are  not  equally  bind- 
ing on  the  Soviet  Union? 

Madam  President,  we  all  know  how 
important  SDI  is.  Anybody  who  ever 
doubted  the  importance  of  SDI  should 
listen  to  Gorbachev.  It  is  obvious  that 
SDI  scares  the  Russians.  In  fact,  it  is  a 
principal  ingredient  that  has  brought 
the  Russians  back  to  the  bargaining 
table. 

Now,  Madam  President,  obviously 
Ronald  Reagan  objects  to  the  fact 
that  we  have  cut  funding  for  SDI,  but 
it  is  more  than  that.  Not  only  have  we 
cut  funding,  but  we  have  imposed  re- 
strictions on  SDI  that  limit  our  ability 
to  do  the  things  that  we  are  negotiat- 
ing with  the  Russians  about  today. 

Now,  it  may  well  be  if  Michael  Duka- 
kis is  elected  President,  he  will  kill 
SDI.  I  am  sure  there  will  be  great  ap- 
plause in  the  Kremlin.  If  he  is  elected, 
the  American  people  will  have  obvi- 


ously made  the  decision.  But  he  is  not 
President  of  the  United  States  today, 
and  obviously  I  am  hopeful  that  he 
never  will  be. 

But,  Madam  President.  Ronald 
Reagan  is  President,  and  the  Congress 
is  proposing,  through  fencing  lan- 
guage, limitations  on  SDI  that  the 
Russians  have  demanded  in  our  arms 
talks  for  3  years.  Why  are  we  in  Con- 
gress giving  the  Russians  what  they 
cannot  win  at  the  bargaining  table?  It 
makes  absolutely  no  sense.  This  is  not 
then  a  political  issue.  It  is  an  issue  of 
common  sense. 

If  there  is  one  thing  we  can  do  that 
the  Russians  cannot  do,  it  is  imple- 
ment technology.  They  cannot  develop 
technology  because  technology  comes 
from  creativity,  and  creativity  comes 
from  freedom.  That  is  what  peres- 
troika  is  all  about.  They  are  trying  to 
jump  start  their  economy  because 
unless  people  have  some  freedom, 
some  self-initiative,  they  are  not  very 
creative.  At  the  very  time  that  the  So- 
viets continue  to  spend  more  and  more 
money  on  defense,  I  will  have  to  take 
exception  to  one  comment  my  dear 
friend  and  colleague  made  and  that  is: 
We  have  cut  defense  for  the  last  4 
years.  In  terms  of  real  buying  power, 
we  have  cut  the  level  of  commitment 
to  defense  for  4  years  in  a  row. 

Madam  President,  when  we  are 
doing  that,  the  last  thing  we  want  to 
do  is  to  artificially  limit  our  ability  to 
wisely  use  the  money  we  are  spending. 

Last  year  we  imilaterally  stopped  de- 
velopment of  an  antisatellite  missile 
even  though  the  Soviets  have  such  a 
system.  We  just  decided  unilaterally  to 
stop  its  development.  This  year  the 
new  technology  that  we  are  strangling 
is  a  technology  related  to  depressed 
trajectory  missiles;  that  is,  missiles 
that  have  a  lower  flight  path  so  you 
cannot  track  them  as  easily.  It  is  an 
area  in  technology  that  we  could  have 
a  tremendous  advantage  over  the  Sovi- 
ets. It  is  an  area  we  would  have  a 
chance  to  destroy  in  terms  of  effec- 
tiveness tens  of  billions  of  dollars' 
worth  of  Soviet  investment. 

Why  are  we  writing  provisions  in  our 
defense  bill  that  say  we  cannot  devel- 
op and  test  this  new  technology? 
Madam  President,  it  makes  no  sense. 
It  is  not  a  dollar  issue.  It  is  an  issue  of 
limiting  our  ability  to  use  the  one 
thing  we  have  the  Soviets  do  not  have 
and  cannot  match,  and  that  is  technol- 
ogy. 

Finally,  this  bill  refuses  to  make  a 
decision  about  the  third  leg  of  the 
triad,  our  land-based  nuclear  missiles. 
We  have  a  budget  constraint.  We 
cannot  afford  rail  garrison  MX  and 
the  Midgetman.  Everybody  knows 
that.  So  what  does  Congress  do?  We 
give  a  little  piddly  amount  of  money  to 
each  one  and  then  we  fence  money  to 
say  that  the  new  President  will  make  a 
decision  as  to  which  weapon  we  will  fi- 
nally select. 


Madsmi  President,  we  have  come  to 
the  moment  of  decision.  We  either 
have  to  go  ahead  with  rail  garrison 
MX  or  we  have  to  build  the  Midget- 
man.  This  bill  does  neither  and  in 
effect  it  hobbles  both  programs.  So  we 
have  heard  all  the  comments  today 
about  the  great  Senate  bill,  but  the 
President  did  not  veto  the  Senate  bill. 
In  fact,  he  said  he  would  have  signed 
the  Senate  bill.  He  vetoed  the  confer- 
ence report,  and  he  vetoed  it  because 
it  unilaterally  imposed  unratified  and 
unrespected  treaties  by  the  Soviets  on 
the  United  States. 

I  think  most  Americans  would  be 
shocked  to  find  out  that  Congress  is 
trying  to  force  us  to  abide  by  treaties 
that  Congress  even  would  not  ratify. 

I  think  people  in  the  country  would 
be  surprised  to  find  out  that  we  are 
mandating,  through  the  law  of  the 
land,  restrictions  on  SDI  that  in  some 
cases  are  more  binding  than  what  the 
Russians  want.  I  think  people  would 
be  shocked  that  we  are  limiting  our 
ability  to  use  modem  technology  at 
the  very  time  when  real  defense 
spending  is  decfining. 

Finally,  the  time  has  come  to  make  a 
choice  about  land-based  missiles.  We 
cannot  afford  them  both.  We  have  to 
make  a  decision.  We  have  a  right  obvi- 
ously to  make  that  decision  in  con- 
junction with  the  President,  but  what 
the  President  objects  to  here  is  our 
unwillingness  to  decide.  So,  Madam 
President,  this  issue  is  not  a  dollar 
issue. 

We  are  pirating  the  defense  budget, 
at  this  point  about  $900  million,  to  pay 
for  other  things  in  clear  violation  of 
our  agreement  with  the  President. 
That  is  the  source  of  this  veto. 

I  cannot  see  how  anybody  can  call 
any  of  these  issues  political.  These  are 
issues  that  have  to  do  with  the  surviv- 
al and  success  of  freedom  in  this 
world.  The  President  vetoed  the  bill 
because  of  these  issues.  I  am  confident 
that  we  can  and  will  sustain  that  veto 
on  these  issues.  I  am  hopeful  that 
Congress  will  come  to  its  senses  and 
take  this  language  out.  I  hope  Con- 
gress will  not  force  us  to  abide  by  trea- 
ties that  the  Senate  will  not  ratify.  I 
am  hoping  that  Congress  will.  If  they 
are  going  to  cut  spending  on  SDI,  for 
God's  sakes  they  ought  to  let  us  spend 
the  money  wisely. 

I  could  go  into  other  areas.  Madam 
President,  but  I  have  spoken  on  this 
issue  longer  than  I  intended  to.  I  want 
now  to  turn  my  comments  to  the  trade 
bill. 


OMNIBUS  TRADE  AND 
COMPETITIVENESS  ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  GRAMM.  Madam  President,  I 
have  spoken  long  and  hard  on  this  bill 
on  many  occasions.  I  find  myself  in  a 
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position  where  I  have  to  make  a  deci- 
sion. I  have  an  amendment  in  this  bill 
that  is  very  important  to  me  and  my 
State,  and  that  is  the  amendment  re- 
pealing the  windfall  profit  tax.  That 
was  an  unfair  confiscatory  tax  that  did 
not  make  any  sense  when  it  passed.  It 
sure  does  not  make  any  sense  now  that 
we  are  not  collecting  the  tax,  when  we 
are  spending  $100  million  merely 
doing  paperwork. 

I  thought  to  myself  that  maybe  I 
would  just  get  up  and  say  what  a  great 
amendment  I  offered  with  Senator 
BoREN,  and  that  I  would  give  a  big 
round  of  applause  when  the  President 
signed  it  into  law.  And  I  would  vote 
against  this  bill. 

On  the  other  hand,  I  have  to  admit 
there  would  be  a  little  hypocrisy  in 
that.  So  as  much  as  it  pains  me,  since  I 
intend  to  be  there  when  my  President 
fulfills  a  campaign  promise  he  made  in 
1980  to  repeal  the  windfall  profit  tax 
and  signs  the  bill  into  law  that  repeals 
that  tax.  I  am  going  to  vote  for  this 
bill. 

But  I  do  not  want  anybody  to  be 
confused  that  somehow  I  think  this  is 
a  good  bill.  It  is  the  best  we  could  do 
so  far  today.  It  is  a  compromise. 

I  want  to  commend  the  people  who 
worked  on  this  bill  from  the  Senate, 
because  the  bill  is  better  than  it  might 
have  been.  But  the  bill  is  still  basically 
wrongheaded.  It  is  a  step  backward, 
and  not  a  step  forward.  It  is  based  on  a 
false  premise.  We  have  all  heard  it.  It 
has  been  repeated  so  many  times  that 
unfortunately  a  lot  of  Americans  be- 
lieve it. 

The  premise  is  that  we  are  losing  in 
trade,  that  we  are  exporting  millions 
of  jobs,  and  that  American  jobs  are 
being  lost  to  foreign  competition. 
What  a  great  contrast  that  is.  Madam 
President,  with  reality. 

Since  1982  we  have  created  more 
than  17  million  new  jobs.  That  is  more 
jobs  than  all  the  other  developed 
economies  in  the  world  have  created. 
We  have  created  more  jobs  than  Ger- 
many and  Japan  combined  have  cre- 
ated in  the  last  decade. 

Madam  President,  before  somebody 
jumps  up  and  says  but,  we  are  losing 
manufacturing  jobs,  let  me  remind  my 
colleagues  that  is  not  so.  Between  1982 
and  1986  we  created  406.000  jobs  in 
manufacturing,  and  this  last  year  we 
created  more  manufacturing  jobs  than 
any  other  nation  on  Earth.  In  fact,  de- 
spite all  this  myth  of  deindustrializa- 
tion,  the  percentage  of  our  economy 
made  up  of  manufacturing  has  not 
changed  in  50  years.  It  basically  is  the 
same  percentage  today  that  it  was  50 
years  ago  and,  as  our  economy  grew 
last  year  so  did  manufacturing. 

We  have  all  heard  the  old  bugaboo 
that,  well,  these  are  low-paying  jobs.  I 
would  like  to  remind  my  colleagues 
that  if  you  break  out  salaries  into  low 
income,  which  is  less  than  $7,012, 
middle    income,    which    is    $7,000    to 


$28,000,  and  high  income  which  is 
above  $28,000,  during  the  Carter  years 
41.7  percent  of  the  jobs  created  were 
in  low-income  categories.  During  the 
Reagan  years  only  6  percent  of  the 
jobs  created  have  been  in  low-income 
categories.  Ninety-four  percent  of  the 
jobs  that  we  have  created  have  been  in 
the  middle-  and  upper-income  catego- 
ries. 

In  fact,  during  the  Carter  years,  we 
actually  lost  10  percent  of  the  jobs  in 
the  high-income  category.  During  the 
Reagan  years  we  have  gained  high- 
income  jobs.  Forty-six  percent  of  the 
jobs  created  since  1981  have  been  in 
the  high-income  category. 

Madam  President,  I  could  go  on  at 
great  length.  But  let  me  sum  up,  since 
I  know  another  one  of  my  colleagues 
has  an  amendment  here  that  he  wants 
to  present  and  talk  about.  This  is  not  a 
good  bill.  We  are  currently  winning 
from  trade.  America  has  gone  through 
one  of  the  greatest  industrial  transfor- 
mations in  history.  And  it  may  be  a 
decade  before  we  look  back  and  realize 
it.  It  has  been  hard.  It  has  been  pain- 
ful. And  it  has  taken  its  toll.  But, 
Madam  President,  we  are  stronger 
today  than  we  were  6  years  ago.  We 
are  more  competitive  today  than  we 
were  6  years  ago.  Our  automobiles 
today  are  the  best  produced  in  the 
world. 

Today,  we  are  competitive  with 
Japan  and  Germany,  and  we  have  not 
done  it  because  anybody  wanted  to  do 
it.  In  fact,  every  day  on  the  floor  of 
the  U.S.  Senate  we  have  had  proposals 
that  said:  "Don't  make  America  com- 
pete; don't  make  the  guys  standing  on 
the  assembly  line,  in  that  old  country 
song,  having  daydreams  about  night 
things  in  the  middle  of  the  after- 
noon—don't make  them  pay  attention 
to  their  business.  Don't  make  us  work. 
Don't  make  American  management, 
instead  of  having  that  two-cocktail 
lunch  get  their  fannies  off  the  golf 
course  and  go  to  work.  Don't  make 
them  do  it." 

Madam  President,  thank  God  we 
had  a  President  who  said  no  to  protec- 
tionism. Thank  God  we  had  a  F>resi- 
dent  who  said  we  cannot  be  a  world 
power  unless  we  can  compete.  If  we 
cannot  produce,  we  cannot  lead  the 
world.  As  a  result,  we  fought  back  all 
that  protectionism,  and  today  America 
is  stronger  and  more  competitive,  and 
today  America  is  in  its  ascendancy 
again.  This  bill,  however,  is  a  step 
backward. 

Anybody  who  believes  that  when  a 
company  is  losing  to  foreign  competi- 
tion, by  protecting  them  for  8  years 
somehow  they  are  going  to  become 
competitive,  is  crazy.  The  lack  of  com- 
petition produces  noncompetitiveness. 
The  reality  is  that  there  is  only  one 
market,  and  that  is  the  world  market, 
and  we  have  to  compete  in  it. 

This  bill  is  a  throwback  to  the  past. 
This  is  an  investment  in  the  past.  This 


is  trying  to  hold  on  to  the  old  jobs.  We 
ought  to  be  talking  about  new  jobs. 

Madam  President,  by  approving  the 
free  trade  agreement  with  Canada,  we 
will  more  than  offset  this  bill.  I  hope 
that  someday  we  will  come  back  and 
repeal  this  bill,  and  I  hope  that  we  will 
follow  the  free  trade  agreement  with 
Canada  with  one  with  Mexico  and 
Central  America. 

I  hope  that  if  the  Japanese  trade  un- 
fairly, rather  than  slapping  our  con- 
sumer in  the  face,  we  will  go  to  the 
Koreans  and  say:  "We  will  let  your 
goods  in  our  country  to  compete  with 
the  Japanese  on  a  privileged  basis  if 
you  will  let  our  goods  into  your  coun- 
try." Let  me  assure  you  that  that 
would  bring  the  Japanese  to  Washing- 
ton to  negotiate. 

The  proponents  of  this  bill  are  not 
interested  in  trade.  They  want  to  pre- 
vent trade. 

Finally,  there  is  some  misconception 
that  somehow  we  can  benefit  by  pro- 
ducing everything  at  home.  I  look  at 
my  trade  balance  with  the  grocery 
store.  It  is  a  totally  unfair  trade  rela- 
tion. They  do  not  buy  a  single  thing 
from  me.  The  grocery  stores  are  abso- 
lutely protectionist  in  my  dealing  with 
them. 

Somebody  here  will  say  that  I  ought 
to  start  growing  tomatoes  because  the 
grocery  store  is  practicing  unfair 
trade.  I  could  do  that,  but  the  price 
would  be  poverty. 

World  trade  is  a  reality.  The  quick- 
est way  for  America  to  decline  is  to  try 
to  opt  out  of  world  trade.  We  ought  to 
be  moving  in  the  other  direction;  but 
with  all  the  political  pressure  for  pro- 
tectionism, it  is  almost  a  miracle  that 
we  are  not  doing  worse. 

So  I  hope  we  will  follow  this  bill  by 
adopting  the  Canadian  Free  Trade 
Agreement.  I  am  committed  to  repeal- 
ing most  of  the  provisions  in  this  bill, 
except  with  reference  to  the  windfall 
profit  tax  and  a  few  other  items  that 
actually  promote  trade. 

I  thank  my  colleagues  for  their  long 
indulgence  while  I  have  spoken  on  this 
issue  and  the  President's  veto  of  the 
defense  authorization  bill. 


THE  PRESIDENT'S  VETO:  CON- 
GRESS LEFT  HIM  NO  ALTER- 
NATIVE 

Mr.  HELMS.  Mr.  President,  the  De- 
fense authorization  conference  report 
amounts  to  U.S.  unilateral  disarma- 
ment. 

Congress  mandated  the  scrapping  of 
three  more  perfectly  serviceable  Posei- 
don submarines,  in  order  to  comply 
unilaterally  with  the  unratified  SALT 
II  Treaty  sublimit  on  MIRV'ed  mis- 
siles. 

Meanwhile,  the  Soviet  Union  cur- 
rently has  1,220  MIRV'ed  missiles,  ex- 
ceeding the  SALT  II  MIRV  missile 
sublimit  by  enough  nuclear  missiles  to 
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destroy  20  American  cities.  This  is  the 
highest  MIRV'ed  missile  number  the 
Soviets  have  ever  had. 

Thus  Congress  mandated  United 
States  unilateral  SALT  II  compliance 
in  the  face  of  the  greatest  Soviet 
SALT  II  violation  ever  observed. 

Second,  the  President  vetoed  this 
bill  because  Congress  mandated  U.S. 
unilateral  compliance  with  the  narrow 
interpretation  of  the  ABM  Treaty  in 
developing  our  vital  strategic  defense 
initiative. 

Third,  the  President  vetoed  a  bill 
that  guts  the  Strategic  Defense  Initia- 
tive Program. 

Meanwhile,  virtually  the  entire  Con- 
gress agreed  with  the  President  when 
Congress  voted  that  the  Soviet  Kras- 
noyarsk radar  is  a  clear  violation  of 
the  ABM  Treaty.  Indeed  Krasnoyarsli 
is  a  "material  breach"  of  the  ABM 
Treaty. 

So  while  Congress  is  forcing  United 
States  unilateral  compliance  with  the 
narrow  interpretation  of  the  ABM 
Treaty,  to  which  the  Soviets  never 
agreed,  and  while  Congress  is  gutting 
the  funding  of  the  vital  SDI  Program, 
the  Soviets  have  broken  out  of  the 
ABM  Treaty. 

Mr.  President,  the  Defense  authori- 
zation conference  report  mandated 
U.S.  unilateral  disarmament.  Presi- 
dent Reagan  has  helped  to  safeguard 
American  national  security  by  vetoing 
this  unilateral  disarmament,  antide- 
fense.  Defense  bill.  The  appeasement 
lobby  in  Congress,  which  mandated 
the  unilateral  disarmament  entailed  in 
the  antidefense  Defense  bill,  is  out- 
raged by  President  Reagan's  veto  of 
their  handiwork,  but  the  American 
people  certainly  do  not  want  to  disarm 
America  unilaterally  by  complying 
unilaterally  with  SALT  I  and  SALT  II 
in  the  face  of  massive,  confirmed 
Soviet  violations  of  both  treaties. 

Mr.  President,  Ronald  Reagan  was 
right  to  veto  this  conference  report.  In 
fact,  the  irresponsibility  of  Congress 
left  him  no  alternative. 


OMNIBUS  TRADE  AND 
COMPETITIVENESS  ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  HUMPHREY.  Mr.  President,  in 
a  moment  I  will  call  up  an  amend- 
ment. First.  I  want  to  address  a  few  re- 
marks to  the  bill  itself,  which  I  intend 
to  oppose. 

In  the  broadest  sense,  this  is  an 
attack  on  the  power  of  the  Presidency, 
and  not  just  on  the  powers  of  the  cur- 
rent occupant  of  the  White  House,  but 
those  who  will  follow.  Except  in  the 
area  of  trade,  it  is  a  parallel  attack  to 
the  kinds  of  attacks  made  on  the  Pres- 
idency and  Presidential  powers  to  con- 
duct foreign  policy. 

This,  in  a  sense,  is  the  War  Powers 
Act— this  trade  bill  before  us  is,  in 
effect,  the  War  Powers  Act  in  the  area 


of  trade.  It  will  diminish  Presidential 
authority.  It  will  muddle  the  conduct 
of  trade  policy.  It  will  not  improve  it. 
If  Senators  like  the  muddle  we  have 
with  respect  to  dealing  with  the  Com- 
munist regime  in  Nicaragua;  if  they 
like  the  muddle  produced  by  535  self- 
appointed  Secretaries  of  State  daily, 
competing  with  the  President  in  the 
conduct  of  foreign  policy— if  Senators 
like  that  kind  of  muddle  in  the  con- 
duct of  our  foreign  policy,  then  they 
will  like  the  kind  of  muddle  this  bill 
will  produce  in  the  conduct  of  trade 
policy  when  we  reduce  the  President's 
powers  in  that  area. 

In  a  political  sense,  this  is  just  an- 
other of  a  long  line  of  political  bills  we 
have  seen  brought  to  the  floor  in  this 
body  that  are  intended  to  serve  the  in- 
terests of  the  majority  in  this  body, 
the  interests  of  that  party  nationally. 
These  are  intended  to  be  tough  votes 
for  Republicans,  and  they  are  tough 
votes  for  the  President.  We  saw  his 
about-face  on  the  plant-closing  bill. 
These  are  political  bills. 

The  bill  for  all  these  political  she- 
nanigans will  be  paid  by  the  people  of 
this  country,  by  the  American  people; 
and  the  bill  for  this  political  shenani- 
gan, this  trade  bill,  will  be  borne  by 
each  and  every  American  who,  more 
than  likely,  will  face  higher  consumer 
prices  as  this  bill  cuts  into  internation- 
al competition,  as  this  bill  provokes  re- 
taliation among  our  trading  partners 
against  us. 

There  are  a  few  good  provisions  in 
the  bill;  no  question  about  it.  The  Sen- 
ator from  Texas  has  named  one.  It  re- 
peals that  foolish  bit  of  legislation, 
that  vindictive  bit  of  legislation  passed 
in  the  height  of  the  hysteria  over  the 
energy  crisis,  the  windfall  profits  tax. 

This  Senator  was  one  of  a  few— I 
think  one  of  two— as  I  recall,  repre- 
senting States  east  of  the  Mississippi 
River,  who  opposed  that  windfall  prof- 
its tax.  We  imposed  that  tax  at  the 
time,  and  through  today  my  thinking 
has  been  that  if  we  want  to  produce 
more  of  something,  in  this  case  energy 
and  oil.  we  should  encourage  its  pro- 
duction instead  of  penalizing  its  pro- 
duction. 

In  any  event,  the  windfall  profits  tax 
was  repealed.  That  is  good,  and  I 
regret  that  in  voting  against  the  bill.  I 
will  be  working  against  that  repeal.  I 
do  not  want  it  misunderstood,  and  I  do 
not  think  it  will  be.  because  the  record 
shows  where  I  have  been  on  the  issue 
from  day  one. 

I  recall  another  piece  of  legislation 
that  was  passed  during  the  hysteria  of 
the  energy  crisis  which  created  some- 
thing called  the  Synthetic  Fuels  Cor- 
poration. I  am  glad  to  recall  that  I 
voted  against  that  monstrosity  as  well. 
Ultimately,  we  came  to  see  that  as  a 
monstrous  waste  of  hundreds  of  mil- 
lions of  dollars;  and  finally  Congress 
put  that  miserable  operation  out  of  its 
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misery,    but    not    before    that 
amount  of  money  was  wasted. 

The  bill  is  an  attack  upon  the 
powers  of  the  Presidency.  It  is  not 
going  to  work  well.  I  agree  with  the 
Senator  from  Texas  that  ultimately 
we  will  find  that  it  operates  poorly 
and  we  will  have  to  amend  it  in  signifi- 
cant ways. 

AMENDMENT  NO.  2791 

Mr.  HUMPHREY.  Madam  Presi- 
dent. I  now  want  to  address  a  narrow- 
er issue.  This  is.  after  all.  a  trade  bill, 
so  I  am  offering  an  amendment  that 
deals  with  the  continued  trade  which 
exists  between  the  United  States  and 
Afghanistan.  I  send  an  amendment  to 
the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  New  Hampshire  [Mr. 
Humphrey]  proposes  an  amendment  num- 
bered 2791. 

Mr.  HUMPHREY.  Madam  Presi- 
dent. I  ask  unanimous  consent  that 
reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  in  the  bill,  add 
the  following  new  section: 

SEC.     .  TRADE  WITH  AFGHANISTAN. 

(a)  Authorization  To  Prohibit  Imports. 

(1)  Notwithstanding  any  other  provision 
of  law,  the  President  is  authorized  to  pro- 
hibit the  importation  into  the  United  States 
of  all  products  of  Afghanistan  after  the  date 
of  enactment  of  this  Act. 

(2)  For  purposes  of  this  subsection,  the 
term  "product  of  Afghanistan"  means  any 
article  which— 

(A)  is  grown,  produced,  or  manufactured 
in  Afghanistan,  and 

(B)  is  exported  by— 

(i)  the  so-called  Republic  of  Afghanistan 
that  is  sponsored  by  the  Union  of  Soviet  So- 
cialist Republics,  or 

(ii)  any  political  party,  faction,  or  regime 
in  Afghanistan  sponsored  by  the  Union  of 
Soviet  Socialist  Republics. 

(b)  Authorization  To  Prohibit  Ex- 
ports.—Notwithstanding  any  other  provi- 
sions of  law,  the  President  is  authorized  to 
prohibit  the  exportation  of  any  goods  or 
technology  from  the  United  States  for  the 
benefit  of,  or  use  by— 

(1)  the  so-called  Republic  of  Afghanistan 
that  is  sponsored  by  the  Union  of  Soviet  So- 
cialist Republics,  or 

(2)  any  political  party,  faction,  or  regime 
in  Afghanistan  sponsored  by  the  Union  of 
Soviet  Socialist  Republics. 

<C)  Report  to  Congress.- If  the  President 
has  not.  before  the  date  that  is  45  days  after 
the  date  of  enactment  of  this  Act.  taken  ac- 
tions under  this  section  to  prohibit  trade  be- 
tween the  United  States  and  the  so-called 
Republic  of  Afghanistan,  a  regime  that  is 
sponsored  by  the  Union  of  Soviet  Socialist 
Republics,  the  President  shall  submit  to  the 
Congress  on  such  date  a  report  which  states 
the  reasons  why  the  President  has  not 
taken  action  to  prohibit  such  trade. 

(D)  Intent  of  Congress.— It  is  not  the 
intent  of  Congress  to  authorize  the  Presi- 
dent to  prohibit  trade  with  those  Afghan 
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forces  or  factions  for  which  the  Congress 
has  expressed  support. 

Mr.  HUMPHREY.  Madam  Presi- 
dent, the  essence  of  the  amendment, 
which  has  previously  been  adopted  by 
the  Senate  unopposed,  is  to  give  au- 
thority to  the  President  such  that  he 
may  prohibit  the  importation  into  the 
United  States  of  products  made  in  Af- 
ghanistan. He  is  authorized  to  do  that. 
He  is  not  required  to  do  it  or  com- 
pelled to  do  it.  He  is  given  the  author- 
ity to  do  it. 

Madam  President,  as  every  Member 
of  this  body  knows  by  now  the  regime 
in  Kabul  which  purports  to  govern  Af- 
ghanistan is  a  regime  imposed  by  the 
Soviet  army.  It  is  a  puppet  regime,  a 
regime  with  a  thoroughly  documented 
record  of  crimes  against  its  very  own 
people. 

Last  year,  as  I  mentioned,  the 
Senate  by  a  vote  of  83  to  0  adopted  an 
identical  amendment  to  the  omnibus 
trade  bill.  Therefore,  there  is  no 
reason  that  this  amendment  should 
not  be  unanimously  adopted  today.  I 
presume  it  would  if  we  could  just  get 
by  the  tabling  motion.  I  am  not  opti- 
mistic on  that.  Nonetheless,  I  want  to 
address  the  amendment  briefly. 

It  has  been  now  almost  9  years  since 
the  troops  of  the  Soviet  Union  poured 
into  Afghanistan  and  installed  a 
puppet  regime  in  Kabul.  The  list  of 
documented  atrocities  sanctioned  by 
that  regime  is  endless.  The  United  Na- 
tions. Helsinki  Watch.  Amnesty  Inter- 
national, the  State  Department  and 
recently  a  team  of  international  law- 
yers, have  compiled  hundreds  of  pages 
of  testimony  on  the  horrifying  disre- 
gard for  human  rights  in  Afghanistan 
sanctioned  by  this  puppet  with  whom 
we  continue  not  only  to  trade  but  with 
whom  we  countenance  and  increase  in 
trading  in  recent  years. 

With  the  help  of  120,000  Soviet 
troops,  these  Kabul  puppets  now  re- 
duced, of  course,  by  20,000  or  30,000, 
these  Kabul  puppets  are  directly  re- 
sponsible for  the  deaths  of  more  than 
1  million  people— 1  million  people  in  a 
small  country— most  of  those  noncom- 
batants,  not  soldiers,  not  freedom 
fighters,  but  women,  children,  and  el- 
derly, innocent  victims. 

To  give  the  Senate  some  sense  of 
proportion,  I  mentioned  Afghanistan 
is  a  small  country.  If  the  United  States 
with  our  population  of  210  million  or 
so  were  to  suffer  the  same  proportion 
killed— not  talking  about  wounded, 
talking  about  killed  people— that 
would  equate  to  16  million.  16  million, 
16  million  dead  people. 

If  it  is  possible  to  imagine  that,  and 
it  is  very  difficult  to  imagine  it,  one 
has  to  realize  that  would  mean  literal- 
ly virtually  that  every  family  would 
have  lost  some  dear  relative,  a  child,  a 
parent,  brother  or  sister,  and  that  is 
precisely  the  case  in  Afghanistan, 
thanks  to  the  Soviets  and  to  the  crimi- 


nal  regime   which   they   installed   in 
Kabul  at  point  of  force. 

Not  only  that,  not  only  are  they  re- 
sponsible for  a  million  deaths  and  re- 
sponsible for  the  largest  refugee  popu- 
lation in  the  world,  over  5  million,  one- 
third  of  the  population  equivalent  to 
about  80  million  Americans  being 
driven  into  foreign  exile.  One-third  of 
Afghanistan's  population  before  the 
Soviet  invasion  had  been  driven  into 
foreign  exile  by  the  fury  and  cruelty 
and  the  hardship  of  this  war. 

That  is  80  million  Americans,  equiva- 
lent, driven  into  foreign  exile. 

So  enormous  are  the  crimes  commit- 
ted by  the  puppet  regime  in  Kabul 
that  the  United  Nations  has  described 
the  condition  of  human  rights  in  Af- 
ghanistan as:  "A  situation  approach- 
ing genocide." 

We  all  know  that  the  United  Nations 
is  not  noted  for  rash  statements  or 
strong  statements  or  even  appropriate 
statements  on  most  occasions,  so  when 
they  say  this  situation  is  approaching 
genocide  you  have  to  recognize  that  it 
is  a  very  bad  situation,  indeed. 

The  Congress  for  its  part  in  Public 
Law  99-399  expressed  concern  that 
Soviet  policies  in  Afghanistan  may 
constitute  the  crime  of  genocide. 

The  President  and  senior  adminis- 
tration officials  have  repeatedly  de- 
scribed the  Kabul  puppet  regime  as 
"weak  and  illegitimate." 

Yet,  despite  all  this,  the  United 
States  continues  to  grant  legitimacy  to 
this  criminal  puppet  regime,  guilty  of 
cooperating  in  the  genocide  of  its  own 
people,  by  maintaining  and  expanding 
a  trade  relationship  with  that  puppet 
regime. 

Though  there  are  restrictions  on 
sales  of  certain  strategic  items— we 
cannot  sell  them  any  ICBM's  or  bomb- 
ers; we  are  a  little  bit  discriminating— 
nonetheless,  the  State  Department  in- 
forms my  office  that: 

"Trade  in  and  of  itself  between  the 
United  States  and  Afghanistan  is  not 
prohibited." 

Indeed,  it  is  not. 

In  fact,  as  I  said,  trade  is  on  the  rise 
between  the  United  States  and  Af- 
ghanistan. 

In  1987,  the  volume  of  United  States 
exports  to  Afghanistan  more  than 
doubled  over  the  volume  of  exports 
the  previous  year.  The  items  included 
aircraft  parts,  small  engine  parts,  ciga- 
rettes —that  is  OK.  Maybe  we  should 
send  them  more,  send  them  the 
matches,  too,  while  we  are  at  it— and 
some  domestic  items  such  as  clothing 
and  soaps. 

The  point  is,  Mr.  President,  it  is  not 
so  much  the  items  or  even  the  dollar 
value  of  the  trade,  it  is  the  legitimacy 
it  confers.  It  is  the  legitimacy  that  this 
Nation  continues  to  confer  upon  this 
puppet  criminal  regime  by  continuing 
to  sanction  and  countenance  trade  be- 
tween our  two  nations. 


I  mentioned  the  doubling  in  1986. 
Last  year  the  level  of  United  States 
exports  to  the  Kabul  regime  increased 
once  again. 

Stated  simply,  the  same  regime  that 
is  participating  in  the  genocide  of  its 
own  people,  has  access  to  American 
markets  for  the  purchase  of  certain 
goods. 

The  amendment  now  before  us 
would  authorize— authorize  I  empha- 
size—the I*resident  to  prohibit  all 
trade  between  the  United  States  and 
the  Soviet  puppet  regime  in  Kabul. 
This  amendment  is  similar  to  legisla- 
tion that  I  introduced  on  April  10, 
1987,  and  which  was  at  the  time  of  its 
introduction  supported  by  Senators 
Proxmire,  Byrd.  Dole,  and  19  other 
Senators  and  which  now  has  the  bi- 
partisan support  of  31  Senators. 

My  proposal  is  consistent  with  our 
trade  policy  toward  other  States 
whose  human  rights  abuses  are  an 
anathema  to  civilized  nations.  The 
United  States  prohibits  trade  with 
Cuba,  Nicaragua,  Vietnam,  North 
Korea,  and  Kampuchea.  We  are  now 
long  overdue  in  adding  to  that  list  the 
regime  in  Kabul. 

As  our  distinguished  colleague  from 
Wisconsin,  Senator  Proxmire,  indicat- 
ed upon  the  introduction  of  this  legis- 
lation: "While  in  the  past  some  Mem- 
bers of  this  body  have  expressed 
doubts  over  the  need  to  cut  off  trade 
with  Nicaragua,  North  Korea,  and 
Cuba,  this  case  is  crystal  clear." 

Mr.  GORE  assumed  the  chair. 

Mr.  HUMPHREY.  Mr.  President, 
under  this  provision  the  President  re- 
tains the  authority  to  suspend  and 
resume  a  trade  relationship  with 
Kabul.  At  such  a  time  the  President 
determines  that  Kabul  is  no  longer 
controlled  by  a  Soviet  puppet  regime, 
he  would  have  full  authority  to  lift 
the  ban  on  trade.  This  amendment  is 
fully  supported  by  the  administration. 
The  Deputy  Secretary  of  State  writes: 
"We  will  draft  an  executive  order  for 
the  President's  signature  once  we  re- 
ceive the  authority  to  lift  the  ban  on 
trade." 

The  time  has  come  for  the  Senate  to 
act  as  the  puppet  in  Kabul,  Mr.  Naji- 
bullah  increasingly  seeks  to  cloak  his 
regime  in  the  appeamace  of  legitima- 
cy, we  must  send  a  strong  message 
that  this  Nation  will  have  no  com- 
merce with  a  regime  guilty  of  nothing 
less  than  the  genocide  of  its  own 
people. 

Mr.  President,  I  have  no  question 
but  this  amendment  would  be  adopted 
if  judged  on  its  merits  because  it  has 
been  adopted  unanimously  in  the  past. 
Unfortunately,  on  this  bill,  the  provi- 
sion which  was  unanimously  adopted 
was  dropped  in  conference  and  so  we 
are  going  to  have  the  problem  again. 
However,  I  am  also  aware  that  so  far 
no  amendment  has  succeeded  against 
tabling  motions  on  this  bill  and  so  cer- 
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tain  am  I  of  the  importance  of  this 
measure  and  its  unanimous  support  in 
this  body  that  it  would  be  unwise  to 
risk  an  adverse  vote  and,  therefore,  I 
will  not  expose  it  to  a  tabling  motion 
under  these  unique  situations  which 
exist  today. 

And  having  conferred  with  the  ma- 
jority leader  and  the  minority  leader 
earlier  in  the  day  and  been  assured 
that  they  continue  to  support  this 
measure  and  would  support  it  on  an- 
other bill  sometime  this  year,  I  am 
prepared  in  a  moment  to  withdraw  the 
amendment. 

Mr.  DOLE.  Mr.  President,  will  the 
Senator  yield  at  that  point? 

Mr.  HUMPHREY.  I  am  happy  to. 

Mr.  DOLE.  I  say  we  conferred  earli- 
er and  I  would  be  happy  to  support  it. 
It  is  a  good  amendment.  It  was  adopt- 
ed unanimously.  It  should  have  t>een 
left  in  there. 

I  would  be  happy  to  support  the 
Senator  on  this  particular  amendment 
at  any  appropriate  time. 

Mr.  HUMPHREY.  I  thank  the  Re- 
publican leader  for  his  continued  sup- 
port and  for  that  assurance. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  withdrawing  the 
amendment?  Hearing  none,  the 
amendment  is  withdrawn. 

The  amendment  was  withdrawn. 

Mr.  BYRD.  Mr.  President,  I  feel 
that  some  comment  by  me  is  necessary 
in  this  respect.  I  have  been  off  the 
floor. 

I  support  the  amendment  and  will 
support  it  on  another  bill  depending 
on  what  the  other  bill  is.  Just  as  in  the 
case  of  this  bill.  I  will  not  support  it  on 
this  bill,  the  reason  being  that  we  are 
trying  to  defeat  all  amendments  to 
this  measure  and  keep  it  clean  so  it 
can  go  down  to  the  White  House  with- 
out going  back  to  conference. 

With  that  caveat  I  say  I  do  support 
the  measure  and  hope  that  it  will  be 
called  up  to  a  bill  which  will  not  pro- 
vide the  kinds  of  restrictions  that  this 
particular  bill  provides. 

Mr.  HUMPHREY.  Mr.  President,  I 
thank  the  majority  leader  for  his  con- 
tinued support  of  the  amendment  and 
the  provision.  I  am  heartened  by  his 
willingness  to  support  the  amendment 
on  another  bill  not  yet  specified,  but  a 
bill  of  the  type  which  surely  will  come 
along  before  the  end  of  this  year. 

Mr.  SYMMS.  Mr.  President,  I  rise 
briefly  to  conclude  my  comments  on 
this  trade  debate.  We  have  had  quite  a 
lengthy  year  of  trade  being  a  very  im- 
portant issue. 

I  might  say  to  my  colleagues  that 
there  is  much  about  this  bill  that  I 
think  is  positive.  In  the  first  place,  it 
repeals  the  misnamed  windfall  profits 
tax.  My  reasons  for  opposing  the  bill 
are  more  generic,  because  in  my  view 
we  are  starting  down  a  path  of  proce- 
dural protectionism,  which  will  lead  to 
an  economic  slowdown  in  the  United 
States  of  America. 


As  I  said  earlier  in  the  debate,  when 
the  distinguished  Senator  from  Wyo- 
ming was  making  his  points  about  this 
trade  bill,  if  we  want  to  reduce  the 
trade  deficit,  one  way  surely  to  do  it  is 
to  impose  more  socialism  on  the  econ- 
omy of  the  United  States,  to  pattern 
ourselves  after  those  economies  in  the 
world  that  are  slow  Eind  dead.  This 
Congress  can  fix  things  so  that  the 
Americans  who  now  have  jobs  and 
purchasing  power  will  not  be  able  to 
afford  to  buy  the  goods  and  services 
they  are  buying  today  that  come  into 
this  country  from  other  countries. 
More  importantly,  Mr.  President,  this 
Congress  can  impose  taxes  and  regula- 
tions so  that  foreign  investment  will 
not  continue  to  flow  into  the  United 
States  of  America.  If  we  are  going  to 
be  trying  to  protect  what  in  many 
cases  may  be  old  and  out  of  date  and 
needs  to  modernize  and  make  itself 
competitive  with  the  world  market 
that  we  live  in,  we  will  discourage  in- 
vestment. Therefore,  I  think  that  this 
bill  should  not  become  law. 

In  my  State,  we  have  had  some  trade 
problems.  We  are  a  natural  resource 
producing  State.  Under  current  law, 
two  major  issues  were  solved  by  this 
administration,  an  administration  that 
takes  a  lot  of  criticism  for  having  been 
called  a  nonactivist  trade  administra- 
tion. But  in  the  case  of  the  timber 
question— and  many  States  were  in- 
volved in  that  with  the  unfair,  subsi- 
dized pricing  of  Canadian  timber 
stumpage  against  American  timber 
producers— we  were  able  to  get  consid- 
erable consideration  from  our  Govern- 
ment who,  in  fact,  then  negotiated  a 
satisfactory  arrangement  with  the  Ca- 
nadians to  price  timber  at  fairer  cost 
levels. 

The  other  agreement,  of  course, 
which  has  been  widely  criticized  from 
many  parts  is  the  semiconductor 
agreement.  We  have  a  very  strong  and 
viable  semiconductor  industry  in  my 
State,  particularly  the  firm  of  Micron 
Technology,  a  company  which  benefit- 
ed from  the  agreement  and  is  expand- 
ing and  growing  more  profitable.  It  is 
on  the  cutting  edge  of  semiconductor 
technology  in  the  country.  That  was 
done  under  current  law. 

What  usually  happens  in  these  argu- 
ments, Mr.  President,  is  we  talk  about 
"fairness,"  fair  trade.  We  always  hear 
the  argument  from  people  who  are 
promoting  protectionism— and  it  is  not 
new  to  this  debate  in  the  100th  Con- 
gress in  1987  and  1988;  it  has  been  true 
throughout  history— that  people  who 
want  to  promote  protectionism  point 
to  the  closed  markets  of  our  trading 
partners  and  claim  they  are  unfair  to 
American  producers.  The  foreigners 
can  sell  their  goods  here,  but  we 
cannot  sell  ours  over  there.  Americans 
are  "fair"  and  our  trading  partners  are 
"unfair". 

Of  course,  fairness  basically  means 
treating  everyone  equally.  We  would 


like  to  have  evenhandedness,  without 
favoritism,  so  the  rules  of  the  game 
for  all  players  are  equal.  But  "fair- 
ness" acquires  a  new  meaning  in  the 
mouths  of  protectionists. 

We  have  had  a  great  deal  of  pressure 
in  this  country  for  protectionism  with 
respect  to  the  automobile  industry. 
For  some  of  the  people  who  lost  their 
jobs  in  the  automobile  industry,  it  is  a 
very  traumatic  experience  and  very 
difficult  for  them  to  go  through.  I  un- 
derstand their  pain. 

We  had  the  same  experience  in  my 
State  with  the  Bunker  Hill  Smelter,  a 
nonferrous  lead,  zinc,  and  silver  smelt- 
er that  ended  up  becoming  unable  to 
compete  with  foreign  smelters  for 
many  reasons— union  monopoply  con- 
tracts, environmental  protection  laws, 
transportation  disadvantages  com- 
pared to  our  friends  to  the  North  in 
Canada,  and  many  other  problems. 
But  for  one  reason  or  the  other,  old 
equipment  that  had  been  fully  depre- 
ciated, a  Federal  tax  policy  that  had 
been  too  high,  imposing  a  tax  on  cap- 
ital, for  many,  many  years,  and  we  lost 
that  smelter.  It  was  difficult  for  those 
people.  It  was  traumatic.  I  do  not 
downplay  that. 

But  now  we  have  more  jobs  in  my 
State  than  we  had  in  prior  years.  So 
we  must  take  the  longer  view.  Some- 
times what  we  have  to  look  at  when 
we  look  at  the  argument  about  fair 
trade  is  the  full  picture. 

A  foreign  government's  protection- 
ism bestows  privileges  and  extra  prof- 
its on  sellers  in  its  domestic  markets. 
But  it  is  also  unfair  to  the  buyers 
there,  who  are  denied  the  benefits  of 
lower  prices  and  the  widest  selection 
of  goods.  That  is  what  the  whole  issue 
is  all  about.  Fairness  to  both  sellers 
and  buyers. 

It  is  very  interesting  to  see  how  this 
works  out.  I  just  pose  the  rhetorical 
question:  Why  should  U.S.  officials 
care  so  much  about  domestic  market 
restrictions  in  Europe  or  Brazil?  In 
every  other  sphere  of  international  re- 
lations, the  watchword  is  sovereignty 
and  nonintervention.  The  United 
States  Government  does  not  have  a 
policy  to  interfere  in  the  affairs  of 
Ethiopia  or  Cambodia  to  prevent  eco- 
nomic policies  that  are  causing  starva- 
tion and  mass  murder.  So  why  is  there 
so  much  passion,  then,  about  Japanese 
quotas  with  respect  to  orajiges  and 
beef?  Many  of  us  in  this  room  have 
been  involved  in  that  argument. 

The  reason,  of  course,  is  very  obvi- 
ous. The  answer  is  there  could  be  prof- 
its made  by  selling  oranges  and  beef  in 
the  Japanese  market  and  there  are  not 
any  profits  to  be  made  in  interfering 
in  some  of  these  other  human  rights 
issues,  which  are  also  cases  of  econom- 
ic injustice. 

I  think  it  is  good  that  the  Japanese 
are  opening  up  their  orange,  citrus 
and  beef  markets  to  allow  America  to 
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compete  for  that  share  of  the  market. 
Whether  we  will  get  the  largest  share 
or  whether  Australia  will  get  it,  or 
someone  else  will  get  the  market,  we 
will  have  to  wait  and  see.  But  at  least 
we  will  have  an  opportunity  to  com- 
pete for  that  market.  And  that  is  what 
we  are  asking  for. 

But  I  would  say.  again,  to  my  col- 
leagues the  current  laws  of  the  land  of 
the  United  States,  without  this  trade 
bill,  are  just  fine.  So  I  think  we  should 
take  a  very  careful  look  at  what  we  are 
about  to  do  here  today  and  what  we 
say  we  are  doing  in  the  name  of  fair- 
ness. How  fair  it  will  be,  in  the  long 
nm,  to  treat  American  producers  and 
sellers  and  American  buyers,  American 
consumers,  under  this  bill. 

Trade  sanctions  supposedly  make  it 
possible  for  our  trade  negotiators  to 
gain  concessions  by  threats  of  retalia- 
tion against  our  trading  partners. 

E^ssentially,  protectionism  tries  to 
help  some  American  producers  at  the 
expense  of  American  consumers— and 
other  producers.  But  the  U.S.  Govern- 
ment's duty  is  to  treat  all  Americans 
fairly.  The  tools  of  the  new  trade  law 
are  market-closing  sanctions,  sanctions 
that  hurt  Americans  who  buy  import- 
ed goods.  In  the  name  of  fairness  to 
American  sellers,  rather  blatant  un- 
fairness is  inflicted  upon  American 
buyers. 

Such  sanctions  supposedly  make  it 
possible  for  our  trade  negotiators  to 
gain  concessions  by  threats  of  retalia- 
tion against  foreign  business  owners, 
who  may  not  even  support  their  gov- 
ernment's trade  policies.  The  trade  ne- 
gotiators want  these  tools  to  help 
them  fight  for  some  American  sellers. 
But,  Mr.  President,  the  economic  re- 
searcher Jim  Powell,  the  author  of  a 
new  book,  "The  Gnomes  of  Tokyo," 
canvassed  the  30-year  record  of  trade 
retaliation  by  the  U.S.  Government. 
Powell  found  that  the  record  of  failure 
is  exceeded  only  by  the  dogmatic 
belief  in  "tough  negotiating."  And 
when  he  examined  it,  he  found  few 
places  where  we  actually  were  success- 
ful by  threatening  trade  retaliation. 
He  found  no  successes  in  Europe,  none 
in  Latin  America,  and  in  Japan,  only 
with  cigarettes  and  aluminum.  But  not 
very  much  in  those  cases  either  by 
threatening  retaliation. 

That  is  really  my  concern  about  this 
bill.  In  my  part  of  the  country,  in  the 
Pacific  Northwest,  we  look  to  the  Pa- 
cific Rim  as  the  opportunity  for  our 
future,  for  new  markets  for  the  pro- 
duction of  our  goods  and  our  services 
and  the  talents  of  our  people.  We  need 
the  markets  in  the  Pacific  Rim. 

It  sounds  good  to  talk  about  bashing 
someone  or  threatening  retaliation, 
but  the  reality  of  it  is  that  it  has  not 
worked  to  any  degree.  There  just  is  no 
evidence  to  show  that  retaliation  has 
been  a  way  to  help  open  up  closed 
markets.  It  has  been  long,  hard,  pa- 
tient negotiating  to  convince  people 


that  it  is  not  only  in  the  best  interest 
of  the  United  States  to  have  open 
trade  but  it  is  in  their  best  interests 
too.  We  can  show  Japan,  or  wherever 
the  trading  partner  is,  when  they  open 
up  trade  with  us  both  sides  can  profit 
and  we  can  have  good,  healthy  trade. 

Mr.  President,  there  is  a  great  emo- 
tional appeal  to  a  trade  question. 
There  is  no  doubt  about  that.  It  is  pa- 
triotic. Many  of  us  prefer  to  buy 
things  that  are  made  in  the  United 
States  of  America.  That  is  only,  I 
think,  a  normal  patriotic,  nationalistic 
feeling. 

The  abuse  of  logic  and  language  in 
the  trade  debate  extends  beyond  the 
misuse  of  fairness.  Take  the  linguistic 
sleight  of  hand  that  claims  that  some 
Americans  are  treated  unfairly  by  for- 
eign governments,  so  all  Americans  are 
treated  unfairly  by  foreigners.  Clearly, 
the  foreign  producer  who  offers  you 
clothing,  electronics,  automobiles,  or 
petroleum  at  lower  prices  or  better 
quality  than  anyone  else  is  not  doing 
anything  unfair  to  Americans— neither 
to  you  nor  to  its  American  competi- 
tors. 

This  fallacy  is  also  visible  in  reports 
of  a  trade  deficit.  Some  Americans 
make  products  for  export.  Some  Amer- 
icans buy  and  consume  imported  prod- 
ucts, in  preference  to  domestically  pro- 
duced brands.  With  strong  economic 
growth  in  the  United  States,  imports 
increase.  Exports  increase  with  eco- 
nomic growth  abroad.  Yet  the  trade 
deficit  is  figured  by  subtracting  one 
total  from  the  other:  your  two  apples 
minus  my  three  oranges  makes  our 
fruit  deficit— this  is  the  fallacy  of  com- 
position. 

So,  the  power  of  the  argument  for 
protectionism  rests  and  works  on 
those  kinds  of  false  arguments.  And  it 
becomes,  a  rather  illogical  belief.  I 
have  to  say  that  before  I  studied  the 
basis  for  the  trade  deficit,  I  used  to 
worry  a  lot  about  it.  But  I  think  one 
can  come  to  the  conclusion  that  it  is  a 
statistical  measurement  of  dubious  ac- 
curacy and  it  has  no  real  impact  on 
the  lives  of  most  Americans. 

The  reason  for  that  is  that  there  is  a 
massive  amount  of  foreign  investment 
coming  into  this  country  to  provide 
the  jobs  and  the  capital  to  help  hire 
more  people.  Manufacturing  and  ex- 
ports are  actually  up  in  the  United 
States.  We  are  working  closer  to  plant 
capacity  than  we  were  several  years 
ago. 

Real  per  capita  personal  income  na- 
tionwide has  grown  12  percent.  In  con- 
stant 1986  dollars,  the  percentage  of 
families  earning  less  than  $20,000  a 
year  declined  from  33.4  to  31.8  per- 
cent, while  those  earning  more  than 
$50,000  rose  from  15.9  to  20.7  percent 
between  1980  and  1986. 

But  what  really  concerns  me  is  not 
part  of  this  bill,  but  this  legislation 
sets  the  stage  for  this:  it  has  been  pop- 
ular to  have  a  little  Japanese-bashing 


going  on.  I  can  remember  that  10 
years  ago  it  was  very  popular  to  bash 
the  Arabs  and  say  the  Arabs  are 
buying  up  America. 

I  remember,  when  the  distinguished 
occupant  of  the  Chair  and  I  were  in 
the  other  body,  there  was  a  great  hue 
and  cry  about  Arab  investors.  In  the 
Agricultural  Committee  there  were 
many  bills  touted  around  to  try  to 
outlaw  foreign  investment  in  agricul- 
tural America  and  stop  foreign  invest- 
ment. 

The  point  I  want  to  make  is  that 
now  we  hear  that  same  talk,  but  it  is 
all  pointed  at  Japan— buying  up  the 
United  States  of  America.  The  truth  is 
that  the  British  have  a  great  deal 
more  investment  in  the  United  States 
than  the  Japanese,  and  the  Dutch 
have  a  great  deal  more  investment  in 
the  United  States  than  the  Japanese 
do.  But  the  ethnicity,  and  because  of 
our  relationships  with  those  Ehiropean 
friends  of  ours,  it  does  not  seem  to 
bother  people. 

So  we  would  rather  bash  the  Arabs 
or  the  Japanese;  to  say  they  are 
buying  up  America.  But  we  should  be 
very  cautious  of  doing  anything  which 
will  preclude  foreign  investment  in  the 
United  States  of  America.  I  do  think 
that  this  trade  bill,  although  there 
may  be  much  about  it  that  probably 
will  not  be  harmful  to  our  economy,  in 
the  general  sense,  the  message  that  it 
sends  is  that  America  is  becoming 
more  protectionist.  It  is  less  willing  to 
allow  its  industries  to  accomjnodate  to 
the  changing  global  economic  condi- 
tions in  the  world  and  allow  its  people 
to  change  jobs  and  get  into  more  effi- 
cient, vastly  better  and  more  produc- 
tive jobs  that  in  many  cases  pay 
higher  wages  than  the  jobs  they  have 
lost. 

If  that  happens,  if  this  legislation 
sends  a  signal  that  slows  down  some  of 
this  investment,  and  if  the  investment 
is  slowed  down  from  coming  into  the 
United  States,  our  economy  will  slow 
down,  and  we  will  suffer  a  recession. 
You  can  trace  this  effect  on  invest- 
ment back  to  Smoot-Hawley  and  other 
protectionist  legislation.  It  is  just  ab- 
solutely illogical  for  us  to  try  to  inter- 
fere with  the  growing,  healthy  econo- 
my by  passing  legislation  like  this.  The 
next  step  will  be  to  increase  taxes  be- 
cause we  will  have  more  problems  with 
the  budget  deficit  with  more  unem- 
ployment, and  every  other  problem  as 
we  go  into  a  recession.  It  will  make  the 
deficit  bigger,  the  Federal  budget  defi- 
cit, and  one  thing  will  lead  to  another. 
We  will  end  up  starting,  generating  a 
slowdown  of  our  economy  that  we 
could  avoid.  Without  this  legislation, 
we  could  have  continued  expansion. 

What  we  should  be  doing,  in  my 
view,  is  concentrating  on  finding  ways 
that  we  can  save  money  out  of  the 
Federal  budget,  concentrating  our  ef- 
forts on  that  and  allowing  our  current 
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system  to  operate  as  It  has  operated  in 
these  past  many  years. 

I  think  the  economic  public  interest 
for  most  of  the  working  men  and 
women  in  this  country  would  be  better 
served  without  this  legislation,  even 
though  it  has  some  parts  in  it  that  I 
do  favor. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  paper  entitled  "The  Polly 
of  Trade  Retaliation,"  by  researcher 
Jim  Powell,  be  printed  in  the  Record 
at  this  point. 

There  being  no  objection,  the  paper 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  Polly  or  Trade  Retaliation 
(By  Jim  Powell,  author  of  The  Gnomes  of 

Tokyo:  Dodd.  Mead  &  Co..  1988) 
Trade  retaliation  doesn't  work.  Although 
U.S.  officials  claim  that  threatening  to  close 
our  markets  helps  open  foreign  markets 
this  rarely  ever  happens.  When  it  does,  the 
payoff  tends  to  be  small.  The  more  likely 
result  of  retaliation  is  increased  U.S.  trade 
barriers  which  mean  higher  prices  for 
American  consumers  and  reduced  competi- 
tiveness of  American  companies. 

What's  the  biggest  success  claimed  for  our 
strategy  of  trade  retaliation?  Officials  in  the 
office  of  the  U.S.  Trade  Representative  cite 
the  recent  case  of  cigarette  sales  in  Japan. 
Negotiations  dragged  on  for  14  years,  and  fi- 
nally the  U.S.  threatened  retaliation  under 
Section  301  of  the  1974  Trade  Act.  In  1987. 
the  Japanese  agreed  to  suspend  their  ciga- 
rette tariffs,  and  U.S.  cigarette  sales  in 
Japan  surged  to  $492  million.  Although  the 
U.S.  share  of  the  Japanese  cigarette  market 
tripled  to  10%.  this  added  only  1.5%  to  our 
total  exports  there. 

U.S.  cigarette  sales  in  Japan  are  expected 
to  grow,  but  Japanese  cigarette  consump- 
tion is  levelling  off.  So  increased  U.S.  ciga- 
rette sales  means  the  Japanese  will  be  man- 
ufacturing fewer  cigarettes.  Consequently 
they  may  end  up  buying  less  U.S.  leaf  tobac- 
co. There  may  not  be  much,  if  any.  net  im- 
provement of  U.S.  tobacco  sales  to  Japan 
although  sales  would  shift  from  raw  materi- 
als to  manufactured  goods.  In  any  case,  one 
may  wonder  why  American  taxpayers  are 
promoting  lung  cancer  overseas. 

The  strategy  of  retaliation  seems  to  have 
figured  m  several  other  modest  market 
openmgs.  In  1985.  the  Japanese  agreed  to 
relax  restrictions  against  aluminum  ingoU 
and  sheets,  and  since  then,  the  U.S.  market 
l^^^,  ^^  increased  from  1.7%  to  3.5%-or 
W33.3  million  in  1987.  Overall  improvement 
of  our  exports  to  Japan:  less  than  1%. 

In  some  cases,  markets  opened,  but  the 
U.S  share  actually  declined.  For  example 
in  December  1985.  Japanese  officials  re- 
laxed restrictions  in  their  non-rubber  foot- 
wear market.  But  the  U.S.  share  fell  from 
6.5%  m  1985  to  5.5%  in  1987  as  European 
companies  expanded  sales  to  Japanese  cus- 
tomers. 

US.  officials  have  pressured  the  Japanese 
to  liberalize  barriers  which  excluded  US 
companies  from  the  Japanese  telecommuni- 
cations market.  NTT.  the  giant  telecom- 
munications company,  had  relied  on  four 
traditional  suppliers-NEC.  Oki.  Fujitsu  and 
Hitachi.  Although  NEC  is  buying  more  from 
foreign  suppliers  now.  the  U.S.  market 
share  has  declined.  In  1983.  according  to  in- 
formation supplied  by  the  U.S.  Embassy  in 
Tokyo,  U.S.  companies  had  a  2.7%  share  of 
the  Japanese  telecommunications  market 
This  has  declined  to  2.2  percent  in  1987  ap- 
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parently  as  European  companies  expanded 
their  business. 

Our  trade  negotiators  have  criticized 
Japan  for  its  pursuit  of  "Buy  Japan"  poli- 
cies in  military  procurement  and  civilian 
construction.  While  the  Japanese  govern- 
ment has  agreed  to  develop  a  modified 
design  of  the  U.S.  P-16  fighter  aircraft,  only 
the  shell  and  some  components  are  likely  to 
be  American.  The  U.S.  will  gain  few  Jobs. 
The  situation  is  similar  in  construction.  The 
Kansai  International  Airport,  for  instance 
will  cost  $8  billion  to  build.  Thusfar,  U.s' 
firms  have  won  contracts  worth  less  than  $2 
million.  Since  construction  in  Japan,  as  in 
the  U.S.  tends  to  be  embroiled  in  politics,  we 
shouldn't  expect  big  gains  here. 

Oranges  figure  in  another  trade  dispute 
with  Japan.  In  1987.  U.S.  orange  growers  re- 
ported $123  million  of  exports  to  Japan,  for 
a  4.6  percent  market  share.  U.S.  growers 
would  be  the  primary  beneficiaries  of  a 
more  open  Japanese  market  now.  but  in  the 
future  Australia  and  South  Africa  may 
become  important  competitors.  U.S.  growers 
face  serious  competition  from  Brazil  in  the 
smaller  Japanese  market  for  frozen  concen- 
trated orange  juice. 

Our  trade  negotiators  are  likely  to  be  less 
successful  with  beef.  In  1987.  U.S.  compa- 
nies exported  $557.5  million  of  beef  to 
Japan,  accounting  for  13.4  percent  of  that 
market.  If  the  Japanese  phase  out  their 
import  restrictions  against  beef.  U.S  sales 
may  actually  decline,  as  cheaper  Australian 
beef  gains  market  share. 

Overall,  then,  a  poor  record  for  the  strate- 
gy of  retaliation.  Former  Commerce  Depart- 
ment trade  negotiator  Clyde  V.  Prestowitz 
admits:  'nothing  to  show  for  all  the  hours 
of  talks  with  Japan  except  more  horror  sto- 
ries." 

Europeans    are    no    more    receptive    to 
threats  than  the  Japanese,  and  the  trend 
there  is  to  close  markets.  About  the  only 
success  our  trade  negotiators  can  point  to 
are    agreemenU    which    slow    down    the 
market-closing  process.  For  example,  after 
Spam  agreed  to  join  the  European  Commu- 
nity, it  had  to  start  implementing  higher 
trade  barriers  against  U.S.  exports.  U.S.  offi- 
cials threatened  to  slap  200%  tariffs  on  a 
wide  range  of  Yuppie  producU  from  Spain 
such  as  wine  and  cheese.  In  January  1987 
Spam  agreed  to  buy  $434  million  of  Us' 
grain  for  each  of  the  next  four  years,  a 
figure  based  on  recent  import  levels    But 
Spain  hasn't  acted  on  this  agreement  yet 
and  in  any  case,   if  they  do.  the  market 
closes  when  Spain  is  fully  integrated  with 
the  European  Community. 

U.S.  threau  haven't  yielded  much  to 
cheer  about  elsewhere,  either.  Argentina 
Brazil  and  India,  for  instance,  continue 
their  protectionist  policies  which  include 
high  tariffs,  restrictive  import  licensing  pro- 
cedures, barriers  against  services,  govern- 
ment monopolies,  "buy  national "  programs 
and  a  variety  of  laws  limiting  foreign  invest- 
ment. 

The  poor  record  of  trade  retaliation  is 
consistent  with  the  poor  record  of  economic 
sanctions  generally.  After  analyzing  103 
cases  of  economic  sanctions  imposed  since 
1914.  Gary  Clyde  Hufbauer  and  Jeffrey  J 
Schott  of  the  Institute  for  International  Ec- 
onomics concluded:  "In  most  cases  sanc- 
tions are  not  effective,  and  occasionally 
they  backfire." 

For  example,  after  the  Soviet  Union  in- 
vaded Afghanistan  in  1979.  the  Carter  Ad- 
ministration ordered  Caterpillar  Tractor  to 
cancel  a  sale  for  several  million  dollars 
worth    of    earth-moving    equipment    being 
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shipped  to  the  Soviets.  The  order  was  filled 
quickly  by  an  alternate  supplier.  The  Sovi- 
ets got  their  equipment,  and  Americans  lost 
business. 

Trade  retaliation  may  work  mainly  when 
a  big  country  threatens  a  little  country.  For 
example.  U.S.  pressure  seems  to  have  played 
a  role  in  Taiwan's  decision  to  reduce  tariffs 
on  1.800  categories  of  imports.  Recently, 
U.S.  trade  negotiators  pressured  the  tiny 
Caribbean  islands  of  Trinidad  and  Tobago 
to  restrict  their  steel  exports  to  the  U.S. 

It  should  be  apparent  by  now  that  we 
can't  dictate  another  country's  trade  policy 
any  more  than  we  can  tell  people  what  form 
of  government  to  adopt  or  which  political 
leaders  to  choose.  We  have  our  hands  full 
trying  to  contain  our  own  protectionists. 

If  a  country  defies  our  threats  and  we  end 
up   retaliating,   we   mainly   hurt   ourselves. 
Perhaps  the  most  dramatic  example  is  the 
Semiconductor  Agreement  we  pressured  the 
Japanese  to  sign  in  September  1986.  It  re- 
quired that  Japanese  semiconductor  produc- 
ers stop  selling  their  products  at  bargain 
prices.  To  accomplish  this,  they  restricted 
output.  In  recent  months,  a  severe  shortage 
has  developed,  and  prices  for  256  kilobyte 
memory  chips  have  quadrupled  from  $2.50 
to  $10— doing  considerable  harm  to  Ameri- 
can companies  which  need  memory  chips  to 
make  computers,  telecommunications  equip- 
ment  and   other   producU.   In   effect,   the 
Semiconductor    Agreement    is    helping    to 
transfer    hundreds   of   millions   of   dollars 
from  U.S.  semiconductor  users  to  Japanese 
semiconductor  producers  which  are  invest- 
ing substantial  sums  in  research  and  devel- 
opment, to  help  maintain  their  lead.  Final- 
ly, the  Semiconductor  Agreement  has  trig- 
gered litigation  among  U.S.  companies  and 
disputes  with  the  European  Community. 

To  be  sure,  another  aim  of  the  Semicon- 
ductor Agreement  was  to  increase  the  U.S. 
share  of  the  Japanese  semiconductor 
market.  But  by  restricting  sales  in  overseas 
markets,  the  agreement  has  contributed  to  a 
chip  glut  and  lower  prices  in  Japan,  making 
that  market  even  harder  for  U.S.  firms  to 
penetrate.  Since  implementation  of  the 
agreement,  the  U.S.  market  share  is  up  a 
little  bit  to  10%-where  it  was  a  decade  ago. 
So  all  the  threats  haven't  resulted  in  any 
long-term  gains. 

Meanwhile,  a  number  of  U.S.  companies 
have  protested  that  they're  injured  by  duty- 
free imports  from  Mexican  "maquiladora" 
factories  which  Japanese  investors  have  fi- 
nanced. Politicians  hesitate  to  impose  re- 
strictions, because  the  U.S.  General  Ac- 
counting Office  reported  that  68%  of  all  ma- 
quiladora factories  are  actually  U.S.-owned. 
Efforts  to  help  some  U.S.  companies  would 
clearly  hurt  many  others. 

Antidumping  and  countervailing  duty  laws 
are  intended  as  weapons  against  unfair 
trade  practices-bargain  prices  and  subsidies 
respectively  -but  these  retaliatory  policies 
too.  mainly  hurt  ourselves.  They  tend  to 
impose  punitive  duties  in  the  20  percent  to 
50  percent  range,  chiefly  on  industrial 
inputs  like  nitrocellulose,  softwood,  spun 
acrylic  yarn,  neoprene  laminate  and  con- 
struction castings.  Sometimes  retaliation  is 
more  severe,  as  in  the  case  of  92  percent 
duties  against  large  power  transformers 
from  Italy.  158  percent  duties  against 
animal  glue  from  West  Germany  and  500 
percent  duties  against  photograph  adaptors 
from  Britain.  By  increasing  the  cost  of  busi- 
ness, such  retaliation  handicaps  American 
companies  in  global  markets. 

When     antidumping     or     countervailing 
duties  are  imposed  on  consumer  products. 


20080 


CONGRESSIONAI  R  Frniin_<:PM  a -re 


August  3,  1988 


CONGRESSIONAL  RECORD— SENATE 


20079 


obviously  constimers  suffer  a  direct  lilt.  This 
is  the  case  with  duties  on  sugar.  TV  sets, 
cooliing  ware  and  cut  flowers. 

Many  antidumping  and  countervailing 
duties  remain  in  effect  for  years,  adding  to 
the  maze  of  U.S.  trade  barriers.  Fifty-three 
antidumping  orders— almost  a  third  of  the 
number  currently  in  effect— go  back  to  the 
1970s  or  earlier.  For  example,  we've  had  an 
antidumping  order  against  cement  from  the 
Dominican  Republic  since  May  4.  1963;  steel 
bars  from  Canada  since  September  25,  1964; 
bicycle  speedometers  from  Japan  since  July 
22,  1972;  canned  Bartlett  pears  from  Austra- 
lia since  March  3,  1973;  pressure  sensitive 
tape  from  lUly  since  October  21,  1977;  and 
sugar  from  France  since  June  13, 1979.  Typi- 
cally, an  antidumping  order  Isn't  lifted  if  a 
U.S.  company  protests  it  may  be  hurt,  even 
when— as  is  the  case  with  those  Australian 
canned  Bartlett  pears— zero  imports  are 
coming  in. 

Moreover,  retaliation  always  entails  the 
risk  of  counter-retaliation.  The  most  horri- 
fying episode  involved  the  1930  Smoot- 
Hawley  Uriff  which  slapped  an  average  59 
percent  duty  on  75  agricultural  conmiodities 
and  925  categories  of  manufactured  goods. 
Austria.  Finland,  France,  Germany,  Hunga- 
ry, Italy,  Poland,  Spain,  Switzerland,  Yugo- 
slavia and  50  other  countries  retaliated 
within  two  years.  The  volume  of  world  trade 
plunged  more  than  50  percent  during  the 
1930s. 

We  invite  retaliation  now,  because  were 
guilty  of  just  about  everything  we  accuse 
our  trading  partners  of  doing.  Myriad  gov- 
ernment agencies  subsidize  U.S.  exporters. 
For  example,  the  Small  Business  Adminis- 
tration, Export-Import  Bank,  Overseas  Pri- 
vate Investment  Corporation,  Agency  for 
International  Envelopment  and  Trade  and 
Development  Program.  In  addition,  many 
U.S.  companies  benefit  from  subsidized  elec- 
trical power.  The  U.S.  Government  is  the 
world's  biggest  dumper,  giving  away  billions 
of  dollars  worth  of  wheat,  rice,  soybeans 
and  dairy  products  every  year— and  in  the 
process,  impoverishing  Third  World  farm- 
ers. U.S.  municipalities  manipulate  building 
codes  to  create  barriers  against  imported 
building  materials.  Many  states  have  "Buy 
American"  laws  which  bar  better-made, 
lower-cost  imports.  Orderly  marketing 
agreements  restrict  trade  in  commodities 
such  as  tin.  ball  bearings  and  mushrooms. 
"Voluntary "  restraint  agreements  restrict 
trade  in  automobiles  and  machine  tools. 
Washington  restricts  220  kinds  of  textile 
and  clothing  imports  from  almost  40  coun- 
tries, as  well  as  steel  imports  from  Europe. 
Asia  and  Latin  America.  There  are  U.S.  tar- 
iffs on  thousands  of  products.  The  United 
States  has  pursued  protectionist  policies 
more  aggressively  than  any  other  major 
country  during  the  1980s. 

Retaliation  often  generates  random 
damage,  as  each  government  strikes  at  dif- 
ferent targets  likely  to  do  the  most  harm. 
During  the  famous  "chicken  war"  of  the 
1960s.  U.S.  officials  aimed  to  knock  down 
European  Community  tariffs  against  im- 
ported broiler  chickens  by  imposing  retalia- 
tory duties  on  imported  French  cognac  and 
German  Volkswagen  vans.  But  the  tactic 
didn't  work.  The  Europeans  retained  their 
tariffs  against  broiler  chickens.  American 
consumers  paid  higher  prices,  and  two  dec- 
ades later  were  still  stuck  with  25  percent 
tariffs  on  light  vans— a  legacy  of  the  "chick- 
en war". 

In  1985  the  U.S.  slapped  retaliatory  duties 
against  pasta  imports  from  the  European 
Community,     because     of     discriminatory 


duties  against  U.S.  citrus  fruit.  The  Europe- 
ans counter-retaliated  with  higher  duties  on 
U.S.  lemons  and  walnuts.  Two  years  later, 
there  was  an  agreement  to  reduce  subsi- 
dies—estimated around  25  percent— on  pasta 
shipped  to  the  U.S.  Implementation  of  this 
agreement  will  mean  higher  prices  for 
American  consumers. 

When,  in  June  1986,  the  United  States 
tacked  a  35  percent  tariff  on  Canadian  red 
cedar  shingles,  Canada  retaliated  with  tar- 
iffs up  to  30  percent  on  U.S.  oatmeal,  com- 
puter parts,  tea  bags  and  Christmas  trees. 
American  and  Canadian  consumers  picked 
up  the  tab. 

In  April  1987,  U.S.  officials  decided  that 
Japanese  companies  weren't  buying  enough 
American  semiconductors,  so  the  U.S.  Trade 
Representative  held  hearings  on  a  list  of 
products  which  might  be  subject  to  retalia- 
tory tariffs.  Over  500  companies  opposed 
tariffs  on  one  or  more  listed  products.  Just 
30  companies  advocated  retaliation.  During 
three  days  of  hearings,  63  witnesses  opposed 
retaliation,  and  five  favored  it.  President 
Reagan  retaliated  with  100  percent  tariffs 
on  $300  million  worth  of  Japanese  power 
tools,  color  television  sets  and  laptop  com- 
puters. American  consumers  got  shafted 
again. 

Whatever  the  rationale  for  U.S.  trade  bar- 
riers, they  cost  consumers  an  estimated  $70 
billion  annually.  We  are  all  poorer. 

As  the  great  American  free  trader  Henry 
George  remarked,  protectionism  is  a  policy 
where  we  do  to  ourselves  in  peacetime  what 
our  enemies  do  to  us  in  war.  "Protective  tar- 
iffs." he  wrote,  "are  as  much  applications  of 
force  as  are  blockading  squadrons,  and  their 
object  is  the  same— to  prevent  trade.  The 
difference  between  the  two  is  that  blockad- 
ing squadrons  are  a  means  whereby  nations 
seek  to  prevent  their  enemies  from  trading; 
protective  tariffs  are  a  means  whereby  na- 
tions attempt  to  prevent  their  own  people 
from  trading." 

How.  then,  can  we  help  open  foreign  mar- 
kets? Experience  suggests  that  markets 
open  when  enlightened  people  assert  them- 
selves. Hong  Kong  adopted  open  market 
policies  without  our  help.  Our  trade  nego- 
tiators can't  claim  credit  for  Latin  America's 
most  open  market  which  is  in  Chile:  intel- 
lectual property  rights  are  relatively  well 
protected,  subsidies  are  low.  and  there  are 
few  import  quotas  or  investment  restric- 
tions. Now  New  Zealand  is  cutting  tariffs, 
liberalizing  investment  policies,  phasing  out 
export  licenses  and  subsidies.  U.S.  threats 
didn't  produce  these  welcome  trends. 

After  decades  of  expropriating  foreign  in- 
vestment. Mexico  is  liberalizing  its  policies, 
but  this  isn't  because  of  U.S.  threats. 
Rather.  Mexico  has  simply  exhausted  its 
borrowing  power.  Mexican  leaders  recognize 
that  being  hospitable  to  equity  investment 
is  their  best  hope  for  achieving  growth  and 
creating  jobs.  Thanks  to  a  surge  of  invest- 
ment, northern  Mexico  is  growing  6  percent 
annually,  almost  as  fast  as  Japan. 

Turkey,  too.  began  liberalizing  its  policies 
when  it  faced  economic  collapse.  Since  1979. 
the  government  has  phased  out  import 
quotas,  lowered  tariffs,  abolished  most  price 
and  exchange  controls.  Result:  a  gratifying 
boom. 

The  greatest  progress  with  Japan  has 
come  through  private  initiative,  not  govern- 
ment threats.  Subsidiaries  of  IBM.  Xerox. 
Kodak.  Johnson  Wax.  Schick.  Coca-Cola. 
Proctor  &  Gamble.  Walt  Disney  and  hun- 
dreds more  American  companies  in  Japan 
generate  an  estimated  $50  billion  of  annual 
revenues.     European     exports     to     Japan 


jumped  42  percent  in  1987  compared  to  the 
year  before.  The  U.S.  has  had  little  to  do 
with  Japan's  deregulation  of  capital  mar- 
kets, probably  the  most  important  new  de- 
velopment in  global  finance;  this  resulted 
from  relatively  large  issues  of  Japanese  gov- 
ernment debt  which  could  only  be  absorbed 
by  a  more  open  bond  market. 

Instead  of  threatening  people  around  the 
world,  we  could  achieve  significant  export 
gains  by  removing  many  of  our  own  export 
barriers.  The  Commodity  Control  List  is  es- 
timated to  cover  a  million  products  which 
require  a  difficult-to-obtain  license  before 
they  can  be  exported.  Yet  in  thousands  of 
cases,  alternative  sources  are  available  in 
foreign  countries.  For  instance,  plastics, 
synthetic  resins,  synthetic  rubber,  synthetic 
fibers,  drugs,  ordnance  and  accessories,  en- 
gines and  turbines,  calculators  and  comput- 
ers, much  radio  and  television  receiving 
equipment,  communications  equipment, 
electronics  components  and  accessories, 
watches  and  clocks,  measuring,  analyzing 
and  controlling  instruments,  photographic, 
medical  and  optical  goods.  The  National 
Academy  of  Science  estimates  export  con- 
trols cost  our  economy  $9  billion  annually  in 
lost  sales  and  200,000  lost  jobs  each  year. 

If  we  really  wish  to  spur  our  exports,  we 
could  achieve  enormous  gains  in  two 
strokes.  For  example,  repealing  Public  Law 
94-373  which  prohibits  the  export  of  renew- 
able timber  from  federal  land  west  of  the 
100th  meridian— the  Dakotas,  Idaho, 
Oregon,  Washington  and  California.  Johns 
Hopkins'  economist  Steve  H.  Hanke  esti- 
mates this  would  result  in  at  least  $1  billion 
of  annual  exports  to  Japan.  We  could  repeal 
the  Trans-Alaska  Pipeline  Authorization 
Act  which  makes  it  illegal  to  export  oil  from 
the  North  Slope  fields.  Exports  to  Japan 
could  go  up  another  $10  billion,  according  to 
J.  Fred  Bergsten  of  the  Institute  for  Inter- 
national Economics.  We  cannot  blame  for- 
eigners for  denying  us  export  sales  when  we 
are  doing  so  much  to  restrict  ourselves. 

The  government  can  help  promote  export 
business  by  avoiding  economic  sanctions, 
since  they  establish  us  as  unreliable  suppli- 
ers. For  example,  when  our  government 
clamped  an  embargo  on  soybean  exports  in 
1974,  we  alarmed  the  Japanese  for  whom 
soybeans  are  a  staple.  To  protect  themselves 
in  the  future.  Japanese  companies  made 
substantial  investments  developing  a  Brazil- 
ian soybean  industry.  Our  own  misguided 
policies  have  cost  American  soybean  farm- 
ers a  significant  share  of  the  world  soybean 
market. 

Multilateral  trade  liberalization  talks  are 
fine,  but  they  take  decades,  and  we  lose  by 
retaining  our  own  trade  barriers  all  the 
while.  We  will  gain  by  unilaterally  phasing 
out  our  tariffs,  quotas,  voluntary  trade  re- 
straints, antidumping  laws,  countervailing 
duty  laws  and  other  import  restrictions,  be- 
cause we  will  be  able  to  obtain  what  we  need 
more  easily  and  cheaply.  Our  available  re- 
sources will  go  further,  so  our  people  will 
enjoy  greater  prosperity,  and  our  companies 
will  be  more  competitive. 

This  will  put  pressure  on  other  countries 
to  liberalize  their  restrictions  in  an  effort  to 
gain  competitive  advantages.  Recall  Brit- 
ain's extraordinary  success  after  they  re- 
pealed virtually  all  their  trade  barriers  in 
1846.  From  then  until  the  outbreak  of 
World  War  I  in  1914,  Britain's  industrial 
output  grew  362  percent.  Imports  soared  697 
percent.  Exports.  645  percent.  British  mer- 
chants and  bankers  dominated  international 
business.  Envying  Britain's  success.  France, 
Holland,  Belgium,  Germany  and  other  coun- 
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tries  lowered  their  trade  barriers.  Further- 
more, free  trade  helped  promote  interna- 
tional peace,  because  it  reduced  the  range  of 
possible  disputes  among  governments.  No 
one  was  denied  advantageous  trading  oppor- 
tunities or  cut  off  from  vital  resources. 

In  recent  years,  too,  we've  seen  success 
spark  global  trends.  After  we  cut  our  tax 
rates  and  attracted  foreign  capital,  dozens 
of  countries  cut  their  tax  rates.  When  it 
became  clear  that  Margaret  Thatchers  pri- 
vatization policy  reduced  the  cost  of  govern- 
ment, facilitated  tax  cuts,  improved  produc- 
tivity and  the  calibre  of  services,  even  the 
most  statist  Third  World  regimes  pursued 
privatization,  too. 

With  trade  barriers  going  up  almost  every- 
where, we  have  a  magnificent  opportunity 
to  reassert  American  leadership.  Rather 
than  pursue  fruitless,  self-defeating  reUlia- 
tion  against  foreign  countries,  we  should 
unilaterally  open  our  markets,  gain  the  ben- 
efits and  set  a  powerful  example  for  the 
world. 

The  PRESIDING  OFFICER.  The 
Republican  leader. 

Mr.  DOLE.  Mr.  President,  it  is  5:25. 
We  thought  we  would  have  some 
agreement  on  ethanol,  have  a  concur- 
rent resolution,  have  it  all  worked  out; 
Senator  Exon  would  offer  the  resolu- 
tion, there  would  be  an  amendment, 
and  then  we  would  have  a  vote.  But  I 
understand  there  may  be  an  objection 
to  that,  and  if  that  is  the  case,  we  do 
not  have  any  other  alternative  than  to 
offer  an  amendment.  I  assume  it 
would  be  an  amendment  by  Senator 
ExoN.  second-degree  by  Senator 
Karnes. 

To  do  that  we  only  have  about  35 
minutes.  We  have  been  operating  on 
the  premise  that  we  would  work  it  out 
We  may  still  work  it  out,  but  I  hope 
we  could  reserve  at  least  20  minutes 
for  that  amendment,  and  I  know 
others  would  like  to  speak. 

I  think  in  fairness  to  the  authors, 
who  have  been  working  in  good  faith 
all  day.  that  will  give  us  enough  time 
at  least  to  explain  it. 

Mr.  BYRD.  Mr.  President,  the  Re- 
publican leader  is  certainly  justified  in 
the  proposal  that  he  has  suggested   I 
have  been  off  the  floor,  working  on 
other  subjects  today.  I  have  not  been 
able  to  apply  my  energies  to  this  par- 
ticular bill  as  much  as  I  usually  do  in 
the  case  of  a  bill  that  is  on  the  floor 
So  I  do  not  know  what  the  state  of 
thmgs  may  be  with  respect  to  an  ac- 
companying resolution.  I  had  indicat- 
ed earlier  that  I  would  be  very  happy 
to  help  to  bring  up  a  free-standing  res- 
olution, but  I  had  understood,  in  talk- 
ing with  the  Republican  leader,  that 
there  was  some  discussion  with  respect 
to  a  concurrent  resolution  that  would 
be  voted  on  prior  to  the  final  vote  on 
this  bill? 

Mr.  DOLE.  Either  that  or  back  to 
back. 

Mr.  BYRD.  Or  back  to  back. 

So.  I  have  not  participated  in  any  of 
those  discussions  for  the  reason  I  have 
ah-eady  stated.  There  may  be  Senators 
on  my  side  of  the  aisle;  perhaps  the 
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manager  of  the  bill.  Mr.  Bentsen 
would  know.  Perhaps  the  manager, 
Mr.  Bentsen,  would  know  what  the 
situation  is  in  that  regard  at  this 
moment. 


August  3,  1988 


UNANIMOUS-CONSENT  REQUEST 

Mr.  BYRD.  But,  in  any  event  I  will 
ask  unanimous  consent  that  that 
amendment,  if  it  is  offered  as  an 
amendment,  will  have  20  minutes 
equally  divided  on  it.  If  at  any  time  it 
is  called  up  prior  to  the  hour  of  6 
o'clock  tonight  it  will  have  at  least  20 
minutes.  It  will  have  20  minutes  on  it 
equally  divided,  if  it  is  called  up  prior 
to  the  hour  of  6  o'clock  tonight. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  BOREN.  Reserving  the  right  to 
object.  Mr.  President. 

Mr.  BYRD.  And  that  the  vote  on 
final  passage  would  be  delayed  accord- 
ingly. 

In  other  words,  if  it  were  not  called 
up  until  10  to  6.  then  final  passage 
would  occur  back  to  back  following  the 
adoption  or  rejection  of  the  amend- 
ment at  10  after  6. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  BOREN.  Reserving  the  right  to 
object. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oklahoma. 

Mr.  BOREN.  Reserving  the  right  to 
object,  I  just  wanted  to  make  an  in- 
quiry. The  Senator  from  Wyoming  is 
on  his  feet  wishing  to  speak.  I  wish  to 
speak  for  3  minutes  on  the  matter  in 
general,  on  the  trade  bill.  Would  that 
preclude  us.  the  Senator  from  Wyo- 
ming and  myself  and  others,  from 
having  that  time?  If  so.  I  would  like  to 
request  that  I  be  allowed  to  proceed 
for  3  minutes  before  the  final  time 
runs  out. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  pending  unani- 
mous-consent request?  The  Senator 
from  Nebraska. 

Mr.  KARNES.  I  just  raise  the  ques- 
tion; I  do  not  plan  to  object  but  reserv- 
ing the  right  to  object  I  would  like  to 
make  sure  that  our  proposal  that  was 
made  in  the  unanimous-consent  agree- 
ment last  night  regarding  second- 
degree  amendments  would  continue 

Mr.  BYRD.  Mr.  President.  I  am  now 
apprised  by  the  distinguished  manager 
of  the  bill  and  the  Republican  leader 
and  others  that  there  is  agreement 
among  the  principals  that  there  would 
be  a  correcting  resolution  which  would 
be  voted  upon  immediately  following 
the  passage  of  the  trade  bill,  which 
would  direct  the  enrolling  clerk  to 
make  the  necessary  changes  in  the 
bill.  And  this  would  deal  with  the  eth- 
anol subject  matter,  and  that  there 
would  be.  as  a  consequence  of  this 
agreement-and  I  will  make  that  re- 
quest-that there  be  no  amendments 
to  the  bill  itself  dealing  with  ethanol 


Mr.  DOLE.   If  the  majority  leader 
would  yield? 
Mr.  BYRD.  Yes. 

Mr.  DOLE.  We  could  do  our  little  en- 
rollment thing,  say.  between  5  of  6  and 
6.  There  have  been  speeches  made  on 
the  floor  today.  I  do  not  think  we  need 
to  hear  them  again.  I  mean,  they  were 
very  good. 

But  then  we  could  have  back-to-back 
votes,  first  on  the  bill  and  then  on  the 
enrollment  resolution. 

Mr.  EXON.  Mr.  President,  reserving 
the  right  to  object.  I  do  not  know  why 
we  are  complicating  things  when  it  is 
not  necessary  to  complicate  them.  As  I 
understand  it,  we  have  removed  all  ob- 
jections to  bringing  up  the  amend- 
ment for  an  appropriate  vote  and  let 
the  Senate  express  its  will  after  we 
pass  the  trade  bill,  which  is  the  main 
course  of  business. 

Why  can  we  not  proceed  to  allow 
any  legitimate  activity  between  now 
and  6  o'clock  with  regard  to  the  bill  or 
any  additional  time,  if  there  is  no 
other  amendment,  that  the  majority 
leader  might  wish  to  give  to  other 
people  who  want  to  speak  on  this  or 
other  subjects,  and  then  have  the  vote 
at  6  o'clock?  Doing  something  differ- 
ent for  a  change,  let  us  have  the  vote 
at  6  o'clock  as  we  had  agreed  to  and 
then  have  the  legitimate  procedure  of 
having  the  vote  on  the  correcting 
amendment  following  the  bill,  which  I 
would  think  would  be  the  appropriate 
way  to  do  it. 

Mr.  BYRD.  If  the  Senator  had  been 
listening,  that  is  exactly  what  I  had 
been  proposing. 

Mr.  EXON.  I  understood  maybe  the 
majority  leader  was  not  listening. 

Mr.  BYRD.  No,  the  majority  leader 
was  listening. 

Mr.  EXON.  I  understood  the  Repub- 
lican leader  to  say  he  wanted  to  vote 
on  this  before  6  o'clock. 

Mr.  DOLE.  What  I  was  saying  was 
that  between  5  of  6  and  6,  we  could 
send  up  the  resolution,  do  the  second- 
degree,  and  make  a  minute  or  two 
speech,  and  then  that  vote  would 
follow  the  vote  on  the  bill.  That  way 
we  will  save  some  time. 

Mr.  EXON.  I  understood  the  majori- 
ty leader  to  say  we  would  wait  until  20 
minutes  after  6,  but  that  was  the  pre- 
vious request;  is  that  right' 
Mr.  BYRD.  Yes. 

Mr.  DOLE.  Do  we  have  that  agree- 
ment, then? 

The  PRESIDING  OFFICER.  The 
majority  leader  will  restate  the  unan- 
imous-consent request. 


UNANIMOUS-CONSENT 
AGREEMENT 

Mr.  BYRD.  I  ask  unanimous  con- 
sent, Mr.  President,  that  immediately 
following  the  vote  on  final  passage  of 
the  trade  bill,  a  vote  occur  on  the  con- 
current resolution  providing  for  the 
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enrolling  clerk  to  make  certain 
changes  in  the  trade  bill  dealing  with 
enthanol,  and  that  by  virtue  of  that 
action  by  the  Senate  on  the  resolution, 
there  be  no  amendments  dealings  with 
ethanol  called  up  prior  to  6  o'clock, 
which  would  result  in  a  vote  on  the 
trade  bill  at  6  o'clock  p.m.,  as  previous- 
ly ordered;  a  vote  immediately  thereaf- 
ter on  the  concurrent  resolution;  and 
no  amendments  on  ethanol  to  either. 

Between  now  and  then,  the  floor  is 
open  for  debate  and  the  offering  of 
other  amendments. 

Are  there  other  amendments,  may  I 
ask  the  Republican  leader? 

Mr.  DOLE.  As  I  understand,  the 
other  amendments  will  not  be  offered. 
Senator  Helms  is  here,  and  I  think 
that  is  the  only  other  one.  Senator 
Humphrey's  is  withdrawn. 

Just  for  clarification,  we  would  send 
the  concurrent  resolution  to  the  desk 
after  the  vote  on  the  trade  bill  and 
then  have  a  vote  on  that. 

Mr.  BYRD.  It  can  be  sent  after  or 
before.  But  a  vote  will  occur  immedi- 
ately back  to  back  following  the  vote 
on  final  passage,  and  the  concurrent 
resolution  will  be  offered,  as  I  under- 
stand it.  by  Senators  Exon,  Karnes. 
and  others. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request? 

Mr.  BENTSEN.  There  are  no  amend- 
ments on  our  side. 

The  PRESIDING  OFFICER.  Hear- 
ing none,  the  request  is  agreed  to. 


THE  VETO  OF  THE  DEFENSE  AU- 
THORIZATION: PLAYING  POLI- 
TICS WITH  AMERICAN  SECURI- 
TY 

Mr.  BYRD.  Mr.  President,  this 
morning  the  President  announced  that 
he  has  vetoed  the  Defense  authoriza- 
tion bill  for  1989.  According  to  the 
F>resident,  the  Defense  authorization 
bill  signals  "weakness"  and  "accommo- 
dation" with  our  adversaries,  obvious- 
ly, with  reference  to  the  Democrats 
because  the  reference  was  made  to  the 
I970's.  It  is  hard  to  understand  how 
the  I»resident  could  argue  that  a  bill 
which  provides  the  full  amount  re- 
quested for  Defense  somehow  weakens 
the  United  States,  somehow  it  accom- 
modates or  compromises  the  national 
security  interests  of  the  defense  of  the 
United  States. 

How  can  he  argue  that  a  bill  that 
provides  the  full  amount  requested  for 
defense  weakens  the  United  States? 
The  President  must  know  his  state- 
ment is  not  true.  It  is.  in  fact,  ridicu- 
lous on  its  face. 

This  veto  decision  has  been  taken 
against  the  advice  of  the  Secretary  of 
Defense,  against  the  advice  of  the  Na- 
tional Security  Advisor,  and  despite 
the  fact  that  the  DOD  authorization 
conference  report  had  the  support  of 
16  Republicans,  who  I  am  sure  are  not 
interested  in  weakening  the  defense  of 


this  country,  when  we  voted  on  it  in 
the  Senate  on  July  14.  Were  these  dis- 
tinguished Senators  voting  to  weaken 
America?  Was  the  Secretary  of  De- 
fense arguing  against  the  veto  because 
he  wants  to  weaken  America?  The 
very  notion  is  absurb. 

One  can  only  conclude  that  the 
F»resident  has  decided  to  play  election 
year  politics  with  the  national  defense. 
One  can  only  conclude  that  narrow- 
minded  political  operators  in  the  back 
rooms  of  the  White  House  wish  to 
gain  political  advantage  somehow  by 
misrepresenting  the  defense  bill,  a  bill 
that  does  not  meet  the  capabilities  and 
the  needs  of  national  defense. 

The  American  people  will  not  be  de- 
ceived by  this  shallow  partisanship. 

The  newspapers  indicated  the  Presi- 
dent has  been  advised  to  veto  this  bill 
as  a  way  of  joining  the  issue  to  make 
the  Democrats  look  weak  on  defense. 
The  American  people  are  not  going  to 
be  deceived  by  that  shallow  partisan- 
ship. The  American  people  will  not 
buy  an  argument  that  a  bill  authoriz- 
ing vital  national  security  programs 
such  as  the  following  weakens  the 
nation: 

The  bill  authorizes  a  pay  increase 
for  our  men  and  women  in  uniform. 
Does  that  weaken  the  defense  of  the 
country? 

The  bill  establishes  the  Department 
of  Defense  as  a  key  player  in  the  war 
against  drugs.  This  was  an  extremely 
difficult  issue  requiring  a  great  deal  of 
effort  by  many  Senators  on  both  sides 
of  the  aisle.  What  emerged  was  a  solid 
approach  which  puts  the  Department 
of  Defense  in  the  lead  for  detecting 
and  monitoring  the  air  and  sea  traf- 
fic—military missions  which  will  help 
stem  the  flood  of  illegal  drugs  into 
this  country. 

The  bill  authorizes  major  improve- 
ments in  our  conventional  forces, 
higher  production  rates  for  tanks, 
fighter  aircraft,  some  missiles,  and  full 
funding  for  the  shipbuilding  program. 
It  boosts  the  defense  industrial  base, 
supports  advanced  technology  re- 
search, and  adds  to  our  national  secu- 
rity in  a  host  of  other  programs. 

Moreover,  this  bill  fully  funds  the 
budget  as  requested  by  the  President 
and  as  agreed  to  by  the  administration 
and  the  Congress  at  the  budget 
summit  last  December.  This  is  the 
first  time  in  6  years  that  the  Presi- 
dent's budget  request  has  not  been  re- 
duced by  the  Congress,  including  4 
years  when  Republicans  were  the  ma- 
jority in  this  body. 

And  yet  the  President  has  vetoed 
the  bill.  One  can  only  conclude  that 
the  President  has  vetoed  this  bill  in  an 
effort  to  play  election  year  politics 
with  the  Nations'  defense. 

The  President  contends  that  the 
Congress  cut  the  SDI  Program  by  20 
percent.  But  SDI  is  funded  at  over  $4 
billion  and  is  one  of  the  few  programs 
to  receive  more  money  than  last  year. 


The  President  states  that  the  bill  re- 
stricts space-based  interceptors  in  the 
SDI  Program.  He  states  that  we 
should  rely  on  the  experts.  But  the 
Secretary  of  Defense  opposes  this 
veto. 

Is  he  not  an  expert  on  defense? 

The  report  of  the  Defense  Science 
Board  milestone  panel  last  May— 
surely  these  are  experts— recommend- 
ed a  restructuring  of  the  SDI  Program 
reducing  the  emphasis  placed  on  the 
space-based  interceptor. 

This  veto  strategy  is  transparently 
political.  It  is  not  based  on  flaws  in  the 
authorization  bill.  It  is  not  supported 
by  the  national  security  experts  in  the 
legislative  and  executive  branches.  It 
cannot  be  defended  by  the  President 
in  any  but  the  most  partisan  terms. 
And  I  hope  that  it  will  be  rejected  by 
all  who  care  seriously  about  the  Na- 
tion's security. 

I  yield  the  floor. 

Mr.  WALLOP  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Wyoming. 


THE  PRESIDENT'S  VETO 

Mr.  WALLOP.  Mr.  President.  I  rise 
in  support  of  the  President's  veto  of 
the  Defense  authorization  bill.  I  heard 
argued  on  this  floor  earlier  that  he  got 
all  he  asked  for  in  a  dollar  effect;  I 
think  he  got  all  he  asked  for  in  effect 
in  rubles.  He  did  not  get  the  bill  this 
Senate  passed  by  any  stretch  of  the 
imagination  or  any  likeness. 

I  heard  the  Senator  from  Illinois 
earlier  expressing  that  he  ought  not  to 
have  been  upset  by  the  cut  of  one- 
quarter  of  1  percent  in  the  bill  in  SDI. 
I  suggest  to  any  Senator  in  here,  par- 
ticularly any  of  those  who  need  a  little 
weight  loss,  one-quarter  of  1  percent 
might  be  taken  up  by  a  body's  eyeball, 
but  I  do  not  think  you  will  be  willing 
to  see  that  as  an  effective  means  of 
weight  reduction  any  more  than  this 
was. 

Mr.  President.  I  want  to  congratu- 
late the  President  this  morning  for 
having  vetoed  the  worst  Defense  au- 
thorization bill  I  have  yet  seen  in  my 
some  12  years  in  the  Senate.  President 
Reagan  did  not  have  to  portray  Demo- 
crats as  weak  on  defense.  Their  Presi- 
dential candidate  and  this  bill  did  that 
for  them. 

This  bill  represents  a  near  total  col- 
lapse of  the  Senate's  positions  in  its 
conference  with  the  House.  It  is.  in 
fact,  a  Dukakis  Defense  bill,  and  seeks 
unilateral  disarmament. 

The  bill  the  President  vetoed  this 
morning  is  the  first  example  of  what 
Defense  budgets  under  a  Dukakis  ad- 
ministration will  look  like  if  the 
Democrats  take  over  the  White  House 
this  fall.  It  slashes  vital  U.S.  strategic 
programs,  stabs  the  strategic  defense 
initiative  in  the  back,  and  it  places  full 
confidence  in  unilateral  arms  control 
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restrictions  to  redress  the  strategic 
threats  to  our  Nation.  In  short,  it 
harkens  back  to  the  Defense  budgets 
of  another  President.  President 
Carter.  When  wiU  they  learn.  Let  me 
be  specific: 

First,  for  the  first  time  in  the  histo- 
ry of  the  SDI  Program  we  have  nega- 
tive real  growth  compared  to  last  year. 
Negative  real  growth,  and  how  many 
on  the  other  side  of  the  aisle  go  back 
to  their  districts  and  trumpet  support 
for  SDI? 

Second,  still  worse,  we  have  micro- 
managed  the  SDI  to  death  in  this  bill 
against  the  backdrop  on  declining 
funding.  Make  no  mistake  about  it. 
the  intentions  of  the  House  Members 
and  many  in  this  Senate  is  to  do  the 
same  to  the  SDI. 

Third,  why  do  we  have  an  $85  mil- 
lion ceiling  on  the  space-based  inter- 
ceptor when  the  request  was  three 
times  that  figure?  The  answer  again  is 
in  the  HASC  new  release:  "The  confer- 
ees dramatically  rewrote  the  SDI. 
slashing  funds  for  space-based  de- 
fenses—by far  the  smallest  increase, 
overall,  since  the  SDI  Program 
began— in  essence,  that  takes  the  stars 
out  of  star  wars." 

Fourth,  the  Senate  defeated  an 
amendment  that  would  have  placed 
SALT  II  sub-limits  on  its  DOD  bill. 
But  it  is  in  the  bill  sent  to  the  Presi- 
dent. We  liave  to  cut  up  two  perfectly 
good  submarines. 

On  nuclear  testing,  every  year  the 
House  passes  a  crazy  amendment  re- 
stricting U.S.  testing  and  every  year 
the  Senate,  wisely  and  bipartisanly, 
has  rejected  those  crazy  limitations. 
But  not  this  year.  This  year  we  are  re- 
quired to  establish  a  DOE  Program  to 
get  ready  for  a  total  ban  on  nuclear 
testing.  That  is  inconsistent  with  the 
national  security  interests  of  this 
country  if  we  are  going  to  rely  in  the 
future,  as  we  are.  on  nuclear  weapons 
to  deter  aggression  against  ourselves 
and  our  allies. 
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The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  WALLOP.  Mr.  President,  with 
regard  to  the  bill  in  front  of  us,  I  be- 
lieve I  heard  the  Senator  from  Oregon 
[Mr.  Packwood]  say  that  if  we 
thought  the  amendment  to  take  out 
the  superfluous  competitiveness  coun- 
cil was  worthy,  the  one  I  had  to  follow 
it  was  even  more  worthy  and  it  con- 
tained a  whole  manner  of  the  pork  in 
this  bill— some  100  studies  and  some 
dozen  or  so  provisions  amounting  to 
over  a  bUlion  dollars  the  American 
people  are  being  asked  to  pay  in  the 
name  of  trade. 

Having  said  all  of  that,  time  is  short 
and  I  will  not  ask  the  Senate  to  consid- 
er it.  but  I  wiU  say  that  there  are 
many  strengths  in  this  bill  as  well 


Repeal  of  the  windfall  profit  tax  is  as 
near  and  dear  to  us  as  the  ill-founded 
idea    of    the    Carter    administration 
toward  energy  policy.  The  bill  author- 
izes a  new  round  of  negotiations  in 
GATT  which  I  think  are  critical  and 
perhaps  could  find  us  negotiating  our- 
selves out  of  some  of  the  constraints 
and  idiocries  that  are  contained  in  this 
legislation.   It  contains  certain  other 
strengths.   Perhaps  with  the  United 
States-Canada  free  trade  agreement, 
the  United  States  economy  may  be 
strong  enough  to  overcome  some  of 
the  trepidations  that  one  finds  in  the 
trade  bill  long  enough  to  survive  until 
there  is  a  rational  response  by  the 
President  of  the  United  States,  espe- 
cially in  the  area  of  super  301. 

Mr.  President,  much  has  been  said 
about  the  state  of  our  economy,  and  it 
is  the  strongest  in  the  world  today.  It 
is  the  most  competitive,  the  most  pro- 
ductive, and  it  has  done  all  of  this 
with  a  decrease  in  the  cost  of  produc- 
tion. It  has  not  done  all  of  this  with- 
out pain  and  the  Senator  from  Wyo- 
ming is  more  than  willing  to  admit 
that.  But,  those  who  have  protected 
have  suffered  and  those  who  did  not, 
namely,  the  United  States,  have  suf- 
fered. But  I  think  by  far  the  quickest 
relief  of  the  pain  and  suffering  came 
to  those  who  did  not  put  up  the  bar- 
riers and  who  did  not  erect  the  con- 
straints on  international  trade. 

This   country's    economy    has    pro- 
duced  more  jobs— 62   percent   of  all 
adult  Americans  are  at  work,  a  world- 
wide record.  I  think  that  we  need  to  be 
careful  before  we  enter  into  a  variety 
of  activities  that  may  reverse  those  re- 
markable gains.  So  I  would  say  the 
economy   may   be  strong  enough   to 
take  care  of  the  provisions  of  this  bill. 
United   States-Canada   may   signal   a 
strong    enough    commitment    to    the 
future  of  free  trade  to  impair  the  pos- 
sible  damages    that    this    bill    might 
cause,  but  it  is  a  dangerous  step  that 
we  take  and  it  ought  to  be  taken  with 
a  careful  eye.  And,  we  ought  to  review 
it  in  the  future  as  quickly  as  we  see 
any  signs  that  protectionist  sentiment 
has  impaired  the  growth  of  this  great 
country. 

Mr.  BOREN  and  Mr.  DOMENICI 
addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oklahoma. 

Mr.  BOREN.  Mr.  President,  I  thank 
the  Chair. 

I  want  to  discuss  for  a  moment  one 
of  the  provisions  of  the  trade  bill 
which  was  mentioned  in  passing  just  a 
moment  ago  by  my  good  friend  and 
colleague  from  Wyoming.  It  is  a  very 
important  provision  in  this  trade  bill 
that  we  have  under  consideration 
which  I  hope  will  be  passed  in  just  a 
few  moments.  It  repeals  what  has  been 
known  as  the  windfall  profit  tax. 

Mr.  President,  I  have  to  say  that  I 
look  upon  the  likely  passage  of  this 
bill  in  a  form  that  will  be  signed  into 
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law  by  the  President  of  the  United 
States  with  favorable  anticipation  to- 
night, in  no  small  measure  because 
this  bill  does  include  the  repeal  of  the 
windfall  profits  tax. 

For  9  years  I  have  been  trying  to  ac- 
complish the  repeal  of  this  unfair  tax. 
During  the  9  years  that  it  has  been  on 
the   statute   books   the   results   have 
been  clear  for  all  to  see.  It  has  had  a 
doubly  negative  effect  because  of  the 
decline  of  oil  prices  during  this  period 
of  time.  During  the  period  of  time  in 
which   the   windfall   profits   tax   has 
been    on    the    books,    we    have    gone 
through  a  depression  in  the  domestic 
energy  sector.  We  have  seen  in  my 
own  State  over  50,000  people  thrown 
out  of  work  in  the  oil  and  gas  industry. 
I  have  seen  the  number  of  students 
enrolling  in  petroleum-related  fields  of 
study  fall  to  only  20  percent  of  the 
level  of  just  5  years  ago.  We  have  seen 
the  dependence  of  this  country  on  im- 
ported oil  increase  from  a  low  of  about 
18  percent  as  we  begin  this  decade  to 
well  over  40  percent  today,  threaten- 
ing our  national  security. 

In  the  last  few  years,  while  this  tax 
has  not  been  collecting  a  single  dollar 
of  revenue  for  the  Government  of  the 
United  States,  it  has  remained  on  the 
books  as  a  paperwork  burden  upon  the 
already-depressed  private  energy-pro- 
ducing sector  of  this  country,  costing 
the  producers  hundreds  of  millions  of 
dollars,  costing  the  taxpayers  of  the 
United  States  hundreds  of  millions  of 
dollars  just  for  the  filling  out  of  forms 
on  the  collection  of  a  tax  that  had  not 
even  been  triggered. 

So,  Mr.  President,  it  is  extremely  im- 
portant that  this  tax  be  removed  from 
the  books,  removed  to  do  away  with  an 
unnecessary  paperwork  cost  and 
burden  on  the  taxpayers  and  on  the 
energy  producers,  removed  so  that 
more  drilling  can  take  place  and  pro- 
ducers will  know  that  when  prices  do 
recover,  they  will  not  have  to  send  70 
cents  out  of  every  dollar  of  price  im- 
provement back  to  the  Government  in 
the  form  of  windfall  profit  tax:  that  if 
they  drill  today,  they  have  a  hope  to- 
morrow if  prices  recover  of  making  a 
reasonable  profit.  I  think  we  will  see 
activity  pick  up  in  light  of  the  repeal 
of  the  windfall  profit  tax. 

Present  is  my  good  friend  and  col- 
league from  Texas,  the  distinguished 
chairman  of  the  Finance  Committee. 
He  supported  my  efforts  when  I  of- 
fered the  amendment  to  repeal  the 
windfall  profit  tax,  and  it  passed  by  an 
18-vote  majority  about  a  year  ago.  He 
has  been  with  me  every  step  of  the 
way.  His  leadership  on  the  trade  bill 
has  made  it  possible  to  keep  this 
amendment  to  repeal  the  windfall 
profit  tax  in  a  bill  that  now  has  an  ex- 
cellent chance  of  being  signed  into  law 
by  the  President.  I  cannot  overesti- 
mate the  importance  of  the  leadership 
of  my  good  friend  from  Texas.  Senator 
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Bentsen.  in  making  this  possible.  I  ex- 
press gratitude  to  him  from  the  people 
of  Oklahoma  for  the  leadership  he  ha^ 
shown  Oil  this  matter. 

Mr.  President,  I  have  been  asking  for 
9  long  years:  How  long  are  we  going  to 
impose  this  unnecessary  paperwork 
burden  on  the  energy  producers?  How 
long  are  we  going  to  stop  energy  pro- 
duction in  this  country?  How  long  are 
we  going  to  wait  to  do  something  to 
stem  our  dependence  on  foreign  oil? 

Mr.  President.  I  hope  and  believe  we 
are  finally  a  few  minutes  away  from 
removing  from  the  statute  books  one 
of  the  most  unfair  taxes  ever,  one  of 
the  greatest  mistakes  ever  made  from 
the  point  of  view  of  economic  policy. 
It  is  a  day  that  the  people  of  my  State 
have  been  waiting  for  a  long  time. 
Mr.  BENTSEN  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The 
Senator  from  Texas. 

Mr.  BENTSEN.  Mr.  President,  in 
just  3  years  we  saw  this  country  move 
from  the  number  one  lender  nation  in 
the  world  to  the  number  one  debtor 
nation  in  the  world.  Questions  have 
begtm  to  rise  around  the  world:  Is  the 
United  States  losing  its  economic  lead- 
ership? 

What  you  will  see  tonight  with  the 
passage  of  this  trade  bill  is  what  I  be- 
lieve will  be  the  most  major  piece  of 
legislation  on  competitiveness  this 
country  has  ever  considered. 

I  think  what  you  will  see  here  is  a 
great  victory  for  restoration  of  eco- 
nomic leadership  by  the  United  States. 
You  have  seen  11  committees  involved 
in  putting  together  this  piece  of  legis- 
lation. 

When  I  was  in  Thailand  in  January 
meeting  with  Mr.  Prem.  the  Prime 
Minister  of  Thailand,  he  said.  "Tell 
me.  is  the  United  States  going  to  be  in 
a  position  to  lead  in  the  new  trade  ne- 
gotiations?" After  tonight  and  this 
trade  bill  is  finally  signed  by  the  Presi- 
dent, as  I  hope,  we  are  going  to  say 
"yes"  to  Mr.  Prem  and  to  all  the  other 
leaders  around  the  world. 

There  are  nations  around  the  world 
that  really  do  not  want  a  change  in 
the  statue  quo.  There  will  be  some  dis- 
appointments tonight  in  Tokyo  and  in 
Germany  where  they  have  a  very  sub- 
stantial trade  balance  with  this  coun- 
try. Countries  have  spent  well  over 
$100  million  working  against  this  trade 
legislation  with  their  lobbyists  and 
with  their  public  relations  firms,  but 
tonight  we  are  agreeing  to  expand 
trade  around  the  world,  to  break  down 
trade  barriers,  and  to  help  lead  the 
United  States  into  a  new  era  of  great- 
ness. 

The  people  that  reduce  world  trade 
are  much  more  sophisticated  than  to 
just  to  walk  away  from  the  negotia- 
tions authorized  by  this  bill.  They 
would  try  to  keep  those  negotiations 
going  on  forever.  But  that  will  not 
happen  under  this  trade  bill.  This  bill 
sets  out  ambitious  goals  for  those  ne- 


gotiations. It  provides  the  mechanism 
to  ensure  Congress  and  the  private 
sector  that  they  are  going  to  be  con- 
sulted every  step  of  the  way  in  those 
negotiations.  It  sets  reasonable  dead- 
lines on  those  negotiations  which  the 
Congress  can  enforce  if  the  executive 
branch  will  not. 

A  few  months  ago  I  spoke  about  the 
new  round  of  trade  negotiations  to 
Latin  leaders  at  the  Council  of  the 
Americas.  I  explained  to  them  that 
notwithstanding  our  economic  prob- 
lems and  concerns,  this  bill  showed 
that  we  had  confidence  on  a  bipartisan 
basis  to  do  some  of  the  things  that 
had  to  be  done  to  develop  our  econom- 
ic potential  and  our  world  leadership. 
For  that  reason,  I  said  this  bill  is  good 
for  all  people  all  over  the  world.  After- 
ward many  of  those  leaders  came  up 
to  me  and  said  we  are  enthusiastic 
about  America  leading  with  that 
policy. 

When  the  World  Bank  staff  studied 
protectionism  2  years  ago,  they  report- 
ed that  the  European  Community's 
nontariff  barriers  that  really  restrict- 
ed imports— they  called  them  the 
hardcore  nontariff  barriers— affected 
23  percent  of  the  imports  that  were 
coming  into  Europe  from  developing 
countries.  We  have  some  trade  bar- 
riers too  but  ours  are  17  percent  of  our 
imports  from  developing  countries.  No 
wonder  that  Europe  is  worried  about 
the  trade  talks.  Those  European  busi- 
nessmen would  not  be  nearly  so  enthu- 
siastic about  opening  their  internal 
markets  in  1992  if  it  meant  making 
their  markets  as  open  to  non-Europe- 
an competition  as  the  United  States  is. 
In  Japan  they  have  recently  been 
much  more  explicit  about  the  trade 
bill.  On  Thursday,  July  14.  1988.  the 
Japanese  Trade  Minister.  Foreign 
Minister  Uno,  urged  President  Reagan 
to  veto  the  trade  bill. 

Now,  Japan's  imports  from  develop- 
ing countries  have  been  increasing  re- 
cently. That  is  to  be  applauded.  Japan 
has  made  a  real  effort  to  expand  their 
economy,  and  to  open  their  agricultur- 
al markets.  And  their  imports  from  de- 
veloping countries  are  increasing.  But 
according  to  the  World  Bank.  Japan's 
real  trade  barriers  are  to  imports  from 
industrialized  countries,  not  develop- 
ing countries.  In  1986.  their  hardcore 
nontariff  barriers  affected  29  percent 
of  their  imports  from  industrialized 
countries.  Comparable  U.S.  restric- 
tions affected  some  15  percent  of  our 
imports. 

Let  me  tell  you  what  the  Vice  Presi- 
dent of  the  U.S.  Chamber  of  Com- 
merce has  said  about  enforcing  our 
rights  under  this  bill: 

We  are  tired  of  doing  it  case  by  case.  This 
bill  will  go  after  the  systemic  practices  and 
do  something  about  it.  Is  it  any  wonder  that 
some  of  these  countries  are  nervous  about 
an  American  trade  policy  like  this? 

This  bill  in  this  form  has  the  un- 
qualified support  of  the  U.S.  Chamber 


of  Commerce,  the  Business  Roundta- 
ble,  the  Emergency  Committee  for  Na- 
tional Trade,  the  National  Foreign 
Trade  Council,  the  Protrade  Council, 
and  virtually  every  farm  organization. 
It  has  the  support  of  American  labor, 
and  they  are  all  asking  for  it  with  no 
amendments.  And  that  is  the  way  it 
has  been  accomplished.  As  long  as  I 
have  been  around  the  Senate  I  have 
rarely  seen  the  Business  Roundtable 
and  the  American  Federation  of  Labor 
both  writing  a  letter  saying  that  they 
not  only  support  the  same  bill,  but 
they  support  it  without  any  amend- 
ments. 

Do  each  of  these  groups  and  Sena- 
tors think  this  is  a  perfect  trade  bill? 
Of  course  not.  But  they  each  have 
studied  the  bill,  participated  in  the 
debate  on  it  for  3  years,  and  they  each 
believe  that  it  has  elements  in  it  that 
are  absolutely  essential,  and  that  it 
does  not  have  the  elements  they  find 
to  be  intolerable. 

Most  of  all,  they  believe  that  this 
bill  is  necessary  this  year,  and  the 
sooner  the  better.  Listen  to  what  John 
Young,  the  dynamic  Chairman  of  the 
President's  Commission  on  Industrial 
Competitiveness,  has  to  say  about  this 
bill: 

The  bill  has  taken  on  more,  not  less,  im- 
portance as  American  firms  gear  up  for 
export.  The  significant  fall  in  the  dollar's 
value  created  an  exceptional  opportunity 
for  U.S.  firms  to  regain  lost  market  shares 
or  capture  new  markets.  But  this  opportuni- 
ty may  be  lost  if  U.S.  firms  do  not  have  the 
appropriate  tools  to  crack  markets  that  his- 
torically have  been  closed  to  them,  and  the 
trade  bill  provides  some  of  those  tools. 

It  will  not  solve  all  of  the  problems, 
of  course  not.  There  are  many  more 
things  this  country  must  do  and  can 
do.  One  of  the  things  we  need  to  bring 
about  is  increasing  the  amount  of 
R&D  that  should  be  done  to  improve 
the  technology  of  our  country.  What 
our  country  needs  is  a  renaissance  in 
American  technology.  And  Govern- 
ment can  help.  Government  can  help 
on  some  of  the  basic  research,  in  coop- 
eration with  the  private  sector  and 
with  academia.  Government  can  help 
with  the  transfer  of  technology.  We 
invented  VCR's  and  yet  they  are  pro- 
duced in  other  countries.  We  are  a  pio- 
neer in  robotics,  and  yet  other  coun- 
tries have  moved  ahead  of  us  in  that 
regard. 

Government  cannot  pick  industries 
they  are  going  to  help  or  that  they  are 
going  to  ignore.  The  Government  has 
never  done  a  very  good  job  of  that. 
They  should  not  try. 

But  when  we  are  talking  about  basic 
research  and  moving  the  country  for- 
ward—improving our  competitive- 
ness—that has  to  be  done,  and  this 
trade  bill  can  help  bring  it  about,  then 
I  think  we  are  moving  in  the  right  di- 
rection. And  when  we  pass  this  bill,  I 
think  we  will  have  passed  a  very  major 
and  important  piece  of  legislation. 
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The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  DANPORTH  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Missouri. 

Mr.  DANFORTH.  Mr.  President, 
after  the  years  of  work,  the  vote  is 
just  minutes  away.  I  will  take  only  sec- 
onds because  I  know  other  Senators 
will  want  at  least  a  little  bit  of  time. 

It  cannot  be  overstated  that  this  is  a 
major,  major  bill.  It  constitutes  a  very 
real  change  in  U.S.  trade  policy.  It  cre- 
ates trade  policy.  It  is  a  major  bill  but 
it  is  not  a  protectionist  bill.  It  is  based 
on  the  opposite  of  protectionism.  It 
says  that  Americans  can  compete  for 
international  markets  provided  that 
the  rules  are  enforced.  This  bill  is  de- 
signed to  enforce  the  rules  of  interna- 
tional trade.  It  makes  enforcement 
much  more  certain  than  it  is  now. 

It  strengthens  the  hands  of  our 
trade  negotiator.  It  makes  American 
trade  policy  credible  for  once.  Great 
credit  should  go  to  the  chairman  of 
our  committee.  Senator  Bentsen.  to 
Senator  Byrd,  to  Senator  Dole,  to 
Senator  Packwood.  and  to  so  many 
others  who  have  worked  so  hard  to 
make  this  bill  a  reality.  It  is  a  very  big 
step  toward  a  more  competitive  Amer- 
ica. 

Mr.      DOMENICI      addressed      the 
Chair. 

The    PRESIDING    OFFICER.    The 
Senator  from  New  Mexico. 

Mr.  President,  there  can  be  no  doubt 
that  America's  trade  laws  were  old, 
old-fashioned,  and  desperately  in  need 
of  modernization.  And  by  passing  this 
bill  tonight,  that  is  what  we  are  going 
to  do.  We  are  going  to  modernize  some 
very  old  trade  laws  of  the  United 
States  of  America.  I  myself  would 
have  been  happy  if  we  would  have 
stopped  after  title  I  in  this  bill,  the 
modernization  and  bringing  current 
the  trade  policies  of  this  country.  We 
chose  not  to.  And  there  are  some  pro- 
visions that  I  do  not  like,  but  I  am 
gomg  to  vote  for  it  because  I  think  it  is 
time  to  modernize  the  very  old  trade 
laws. 

There  are  many  in  the  United  States 
who  have  been  talking  about  the  rise 
and  the  fall  of  the  United  States  I 
chose  tonight  to  suggest  that  the  title 
has  already  changed,  and  that  really 
what  we  had  was  a  fall  of  the  United 
States  and  the  rise  of  the  United 
States.  We  have  already  risen.  We  are 
on  the  ascendency.  Every  single  eco- 
nomic fact  that  you  can  look  at  indi- 
cates America  is  back,  strong,  produc- 
tive, we  are  not  even  using  the  word 
competitiveness  so  much.  It  was  every- 
one's world  a  few  years  ago  because  we 
were  there.  Tonight,  as  I  see  it    by 


bringing  our  trade  laws  current,  we 
will  be  saying  to  American  working 
men  and  women  in  American  business 
who  have  performed  a  miracle  in  revi- 
talization  of  bringing  America  back 
from  a  decade  of  the  seventies  where 
we  had  fallen,  we  are  saying  to  them 
we  are  going  to  give  our  Government 
the  right  kind  of  tools  to  make  sure  in 
the  trade  area  we  keep  that  ascenden- 
cy that  you  have  earned,  working  men 
and  women  in  American  business  with 
the  Goverrunent  policy  that  compli- 
mented you. 

We  are  going  to  give  you  the  tools.  I 
believe  that  is  what  this  is  about. 

For  those  people  who  are  out  there 
questioning  the  I»resident's  commit- 
ment to  a  sound  competitive  America, 
let  me  say  that  I  know  the  change  this 
administration  has  brought  about 
toward  a  new  economy  has  not  been 
easy  all  around. 

But  before  this  administration  came 
to  town  our  economy  was  in  a  very  bad 
way.  This  President  has  done  much  to 
restore  our  country's  confidence. 

Mr.  President.  I  have  listened  to  the 
debate  on  this  bill  with  mixed  feelings. 
Because  while  it  contains  a  number  of 
good  provisions,  some  of  which  I  con- 
tributed, it  also  has  many  other  issues 
that  are  extraneous  to  a  trade  bill.  I 
would  have  been  content  if  this  bill 
stopped  at  title  I  orUy. 

One  thing  is  certain,  this  bill  is  not 
going  to  be  the  salvation  to  America's 
trade  imbalances. 

On  the  plus  side  of  this  measure,  it 
updates  our  trade  laws  and  modernizes 
our  export  control  laws. 

It  will  also  facilitate  the  licensing  of 
our  technology  products. 

This  bill  is  a  signal  to  our  trading 
partners  that  the  United  States  ex- 
pects reciprocity  and  fairness  in  its 
trade  relationships. 

I  think  that  giving  the  President 
new  authority  to  harmonize  the  sys- 
tems of  tariffs  is  a  very  good  provision. 
Extension  of  the  fast-track  procedure 
and  granting  the  President  authority 
to  proclaim  tariff  reductions  until  1993 
is  also  a  very  necessary  measure. 

Taken  together,  they  will  enable  the 
President  to  enter  into  serious  negotia- 
tions with  our  trading  partners  in  the 
Uruguay  round  of  the  GATT. 

I  also  think  that  the  Worker  Read- 
justment Assistance  Act  [WRAP]  will 
provide  dislocated  workers  suffering 
the  effects  of  foreign  competition  with 
the  kind  of  expedited  access  to  retrain- 
ing and  relocation  not  available  under 
the  Training  Assistance  Act. 

This  bill  in  amending  section  232  of 
the  Trade  Expansion  Act  of  1962  will 
impose  time  certain  which  will  help 
petitioners  get  relief  in  a  timely  fash- 
ion. 

Section  201  which  I  contributed  to 
would  expand  the  remedy  list,  to  in- 
clude emphasis  of  the  notion  of  posi- 
tive adjustment.  It  applies  voluntary 
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restraint  agreements  as  an  option  for 
relief. 

I  am  pleased  the  201  provisions  in- 
clude two  of  my  amendments  making 
it  clear  that  all  nonproprietary  sec- 
tions of  an  adjustment  plan  be  made 
public.  The  other  amendment  favors 
that  consumer  group  and  downstream 
customers  would  have  an  opportunity 
to  present  evidence  at  ITC  proceed- 
ings. This  guarantees  that  decisions 
will  be  based  on  all  relevant  factors. 

Section  301  dealing  with  Unfair 
Trade  Practices  is  expanded  to  cover 
new  trade  disputes  that  have  proven 
troublesome. 

Finally,  let  me  point  out  that  repeal 
of  the  Windfall  Profits  Tax  is  long 
overdue.  It  was  an  ill  conceived  tax  at 
the  time  it  was  enacted.  It  was  an 
excise  tax  on  profits  which  discour- 
aged domestic  production  from  oil. 

Last  year  in  1987  we  imported  $44.2 
billion  in  energy  at  what  most  consider 
depressed  oil  prices,  and  when  our 
trade  balance  was  unfavorable.  Com- 
pare that  to  1980  when  we  spent  $74.9 
billion  net  on  energy  at  a  time  when 
we  had  favorable  trade  balances  but 
for  energy.  Can  you  imagine  what 
would  be  the  impact  on  our  economy 
if  energy  prices  should  explode  again? 
Repeal  of  windfall  profits  tax  is  the 
first  step  in  refocusing  our  energy 
policy  so  that  we  can  become  energy 
independent. 

I  think  our  next  big  trade  fight  will 
be  over  patent  law  with  Japan.  We 
have  diametrically  opposed  approach- 
es. They  grant  patents  to  the  first  one 
to  file  the  patent.  We  grant  it  to  the 
first  one  to  invent  it. 

Let  me  take  the  next  few  moments 
to  remark  on  what  we  need  to  under- 
take to  safely  pilot  America's  trade 
policy  in  the  last  decade  of  the  20th 
century. 

First  of  all,  let  me  say  that  no  one 
can  predict  with  certainty  what  future 
difficulties  and  opportunities  the 
international  trade  arena  will  bring. 
What  we  can  count  on  is  an  increas- 
ingly aggressive  fight  for  a  share  in 
the  world's  trade  markets. 

No  formula  we  prescribe  today  will 
still  be  100  percent  valid  even  5  years 
down  the  road.  What  does  count  is 
that  we  should  be  prepared  to  maxi- 
mize the  opportunities  offered  by 
shifts  and  changes  in  the  marketplace. 
So  the  first  point  I  wish  to  make 
about  trade  policy  is  that  there  is  no 
magic  wand  to  remedy  the  vicissitudes 
of  international  trade.  Preparedness  is 
the  answer  here. 

The  second  point.  Mr.  President  is 
that  we  should  not  be  terrribly  wor- 
ried about  our  trading  future.  The 
best  policy  is  to  let  America  be  Amer- 
ica. What  Americans  want  is  the  free- 
dom to  pursue  their  dreams;  in  learn- 
ing, in  business,  in  helping  each  other 
to  fulfill  the  best  within  us.  And  to 
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have  trade  that  is  fair  and  free,  and 
that  benefits  all  who  take  a  part  in  it. 

The  third  point  is  that  service  and 
technology  are  the  engines  of  growth 
and  future  prosperity  for  this  or  any 
country  that  wants  to  be  a  leader  in 
the  21st  century. 

Services  account  for  70  percent  of 
the  U.S.  gross  national  product,  and  75 
percent  of  our  employment.  Banking, 
insurance,  information,  transportation 
and  other  services  have  grown  dra- 
matically in  the  last  quarter  century, 
and  will  continue  to  assume  a  larger 
share  of  international  trade. 

Technological  research  and  develop- 
ment will  continue  to  open  new  ave- 
nues for  trade  opportunities.  And  with 
it  will  come  thousands  of  new  jobs, 
free  of  the  hazards  and  pollution  that 
our  forefathers  faced  when  they  built 
this  country.  America  needs  to  main- 
tain its  leadership  position  in  technol- 
ogy to  protect  new  job  creation. 

There  are  other  provisions  in  this 
bill  which  help  in  reaching  for  this 
goal.  For  example,  the  technology  ex- 
tension activities  and  clearinghouse 
would  instruct  the  Commerce  Depart- 
ment to  make  available  the  unclassi- 
fied output  of  nearly  700  Federal  lab- 
oratories to  potential  commercial 
users.  It  would  also  create  a  clearing- 
house for  local  governments  and  re- 
search institutions  to  exchange  irmo- 
vative  ideas. 

Which  brings  me  to  my  fourth  point. 
And  that  is  that  education  and  train- 
ing are  the  keys  to  a  healthy  and  pros- 
perous economy.  In  the  future,  sala- 
ried workers  won't  be  able  to  bank  on 
a  protected  and  tenured  job  in  indus- 
try until  retirement.  The  fierce  compe- 
tition for  trade  will  retire  those  who 
rest  on  that  dated  assumption. 

Job  retraining  for  workers  and  edu- 
cating our  young  people  in  high  tech- 
nology skills  will  assure  America's  con- 
tinued preeminence  as  an  economic 
dynamo  of  change. 

The  technology  training  centers  au- 
thorized by  this  bill  together  with  the 
higher  education  programs  to  promote 
study  in  fields  of  national  need,  like 
math  and  science  are  steps  in  the  right 
direction. 

I  would  like  to  conclude  by  looking 
for  a  moment  at  what  has  been  taking 
place. 

For  the  better  part  of  the  past  year, 
this  country's  trade  deficit  has  been 
improving— at  times  quite  dramatical- 
ly—without the  help  of  this  legisla- 
tion. 

Look  at  the  most  recent  data  on  the 
economy  that  the  Commerce  Depart- 
ment released  last  week. 

American  exports  are  booming. 

Through  the  second  quarter  of  this 
year,  exports  are  up  19  percent  in  real 
terms  versus  a  year  ago. 

This  is  not  new.  Exports  were  up  13 
percent  in  real  terms  last  year. 


Equally  important,  imports  are 
down,  not  only  in  real  terms  but  in  ab- 
solute nominal  dollar  terms. 

Most  economists  expect  the  trade 
deficit  to  improve  by  about  $25  billion 
this  year— that  would  be  about  a  16- 
percent  improvement. 

But,  if  the  current  trends  continue, 
the  trade  deficit  in  this  country  could 
go  down  by  almost  $50  billion.  That 
would  be  a  shift  of  almost  30  percent. 

This  improvement,  I  remind  you, 
precedes  the  probable  enactment  of 
this  legislation. 

Mr.  President,  there  are  those  who 
say  that  the  trade  deficit  is  evidence  of 
the  weakened  economic  state  of  Amer- 
ica. 

To  the  contrary.  Mr.  President,  the 
ability  of  the  United  States  to  emerge 
in  the  past  2  years  as  the  most  com- 
petitive nation  in  the  industrialized 
world  is  dramatic  evidence  the  resil- 
ience of  the  American  economy  and 
the  American  people. 

Mr.  President,  over  the  past  2  years, 
this  great  Nation  has  had  the  most 
rapid  growth  in  productivity  of  any  in- 
dustrial nation  in  the  world— including 
Japan.  I  repeat,  including  Japan. 

As  a  result,  America  has  done  a 
better  job  of  holding  down  costs  than 
any  other  industrial  country.  Yes,  we 
have  done  a  better  job  than  even  the 
great  economic  giant,  Japan. 

We  have  even  done  a  better  job  over 
the  past  2  years  than  some  of  the 
emerging  industrial  countries  like 
Korea. 

Since  1985,  unit  costs  in  the  United 
States  have  declined  by  2  percent 
while  they  have  gone  up  2  to  3  percent 
in  Korea  and  remained  about  flat  in 
Japan.  These  numbers  look  at  these 
trends  in  terms  of  countries  own  na- 
tional currencies  and  therefore  are  in 
addition  to  the  effect  of  the  dollar  de- 
cline. 

In  many  of  the  European  countries, 
unit  costs  are  up  5  to  6  percent. 

Even  in  industries  where  we  were 
thought  to  be  out  of  the  running,  this 
country  is  world  competitive. 

I  received  a  letter  recently  from 
USX  Corp.,  formerly  United  States 
Steel.  Let  me  quote:  "The  American 
steel  industry  can  produce  a  meter  of 
carbon-steel  cheaper  than  any  other 
country  in  the  world."  This  is  an  enor- 
mous achievement. 

The  new  American  manufacturing 
machine  is  not  an  accident.  And,  it  is 
not  a  product  of  a  trade  bill.  It  is  a 
result  of  hard  decisions  and  hard  work 
by  American  workel-s  and  American 
business. 

We  are  spending  a  larger  share  of 
our  real  economic  resources  on  invest- 
ment in  plant  and  equipment  than  at 
any  time  in  the  past  35  years. 

We  are  spending  more  in  real  manu- 
facturing investment  per  manufactur- 
ing employee  than  Germany  and 
Japan. 


We  lead  the  industrialized  world  in 
industrial  R&D  spending  per  dollar  of 
sales. 

America  is  rich,  not  poor. 

The  trade  problem,  and  the  external 
debt  it  implies,  is  an  important  prob- 
lem. 

Still,  make  no  mistake.  The  $500  mil- 
lion shift  in  America's  net  asset  situa- 
tion is  small  compared  with  her  enor- 
mous wealth. 

We  have  $15  trillion  in  physical 
assets  and  some  $35  trillion  in  land 
and  human  resources.  We  are  indeed  a 
wealthy  country. 

Our  borrowing  $500  billion  from  the 
rest  of  the  world  is  like  a  family  with  a 
$50,000  house  taking  out  a  $1,500 
mortgage.  Indeed,  if  we  were  to  count 
the  value  of  our  human  resources  in 
this  analogy,  a  $500  billion  loan  from 
the  rest  of  the  world  would  be  the 
equivalent  of  a  $500  credit  card  loan. 

Let  me  be  clear,  Mr.  President.  I  say 
this  not  to  belittle  the  problem  but  to 
put  it  in  perspective  for  the  average 
person. 

Now.  there  are  those  say  that  all  of 
this  growth  and  prosperity  is  not  good 
because  it  benefits  only  a  few  Ameri- 
cans—that whole  regions  have  been 
left  out  of  this  recovery. 

Mr.  President,  unfortunately  it  is 
always  the  case  that  some  States  and 
regions  do  better  than  others  in  any 
economic  recovery. 

If  one  looks  at  the  differences  in  the 
unemployment  rates  among  States, 
they  are  no  greater  today  than  they 
were  in  the  mid  to  late  1970's. 

Indeed.  Mr.  President,  some  States 
which  have  not  grown  during  this  re- 
covery are  not  troubled  by  lack  of 
manufacturing  competitiveness  but  by 
the  one  problem  that  I  think  this 
trade  bill  does  address— and  that  is  oil. 

The  dramatic  drop  in  oil  prices  has 
hurt  many  States  including  my  own. 
The  least  we  could  do  to  relieve  the 
burden  of  the  oil  industry  in  the  face 
of  these  terrible  circumstances  is  to 
eliminate  the  windfall  profit  tax. 

This  bill  does  that,  and  for  that 
reason  alone,  it  is  worth  voting  for. 

But,  I  tell  you,  Mr.  President,  we  are 
doing  this  great  Nation  a  disservice  if 
we  somehow  allow  ourselves  to  divert 
our  attention  away  from  the  great 
competitive  challenge  our  economy 
will  continue  to  face  in  the  world  just 
because  we  have  passed  a  trade  bill. 

Last  spring.  Mr.  President,  the 
watchword  of  this  body  was  "competi- 
tiveness." This  word  must  have  been 
used  thousands  of  times  during  the 
trade  bill  debate. 

Lately,  however,  the  word  "competi- 
tiveness" seems  to  have  disappeared 
from  the  political  landscape.  But  it  is 
no  less  important. 

In  the  coming  weeks  we  are  going  to 
consider  a  series  of  bills  all  of  which, 
have   worthy   aims— with   which   this 
Senator  has  great  sympathy.  But  we 
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need  to  look  at  the  effect  of  these  bills 
on  America's  competitiveness  in  the 
world. 

As  I  have  said  several  times  recently, 
we  are  living  in  a  new  world.  It  is  the 
world  that  America  created  with  enor- 
mous vision  in  the  wake  of  the  Second 
World  War. 

Yes,  America  did  something  abso- 
lutely unique  when  it  set  about  the 
postwar  reconstruction.  America  aided 
her  former  adversaries.  She  encour- 
aged them  to  model  their  institutions 
on  American  values  and  American 
character. 

In  principle,  she  set  about  creating  a 
world  of  equal  and  prosperous  nations 
that  would  compete  in  the  interna- 
tional marketplace  rather  than  in  the 
fields  of  war. 

We  have  succeeded.  But  that  means 
that  the  era  of  American  hegemony 
will  never  return.  In  its  place  will  be 
competition  and  prosperity,  and.  hope- 
fully, world  peace. 

What  is  important  is  that  over  the 
past  several  years  America  has  demon- 
strated to  the  world  that  she  can  take 
up  the  competitive  challenge  head-on 
and  succeed. 

The  world  will  continue  to  create 
new  competitors  and  we  will  continue 
to  have  to  compete. 

If   the   passage   of   this   trade   bill 
allows  us  to  take  our  attention  from 
this  objective   then   this   action   will 
have  been  a  terrible  mistake. 
Mr.  President,  I  yield  the  floor. 
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INTELLECTDAL  PROPERTY 

Mr.  LAUTENBERG.  Mr.  President, 
the  Senate  is  again  passing  monumen- 
tal trade  legislation.  Unfortunately, 
the  President's  veto  has  forced  us  to 
repass  the  legislation,  minus  the  plant 
closing  provision. 

I  want  to  emphasize  the  importance  of 
the  measure  we  pass  today.  I  specifi- 
cally want  to  address  the  matter  of  in- 
creasing the  protection  of  intellectual 
property. 

Mr.  President,  a  recent  International 
Trade  Commission  study  found  that 
America's  most  competitive  industries 
are  losing  over  $40  billion  a  year  in 
sales  as  a  result  of  inadequate  protec- 
tion of  intellectual  property. 

That  is  why  it  is  so  important  that 
we  approve  this  legislation,  to 
strengthen  intellectual  property  pro- 
tection—to protect  markets,  American 
jobs  and  American  ideas.  This  is  legis- 
lation not  to  hinder  trade,  but  to  stop 
unfair  trade. 

America's  economic  edge  is  its  tech- 
nology and  its  innovation.  But,  if  we 
are  to  enjoy  the  fruits  of  our  labor— 
the  jobs  and  growth  that  are  to  come 
from  irmovation— we  need  to  stop  the 
piracy  of  American  intellectual  prop- 
erty. I  refer  to  U.S.  patents,  copy- 
rights, trademarks,  trade  secrets,  and 
semiconductor  masks. 

In  my  State,  this  is  a  critical  issue. 
New  Jersey  is  among  the  most  inven- 
tive States  in  the  Nation.  Research- 


based  firms  are  plowing  millions  of 
dollars  into  the  development  of  new 
products  and  processes.  They  need  the 
assurance  that  others  will  not  be  able 
to  take  a  free  ride  on  their  investment. 

It  takes  as  much  as  $150  million  if 
not  more  to  develop  and  bring  a  new 
pharmaceutical  product  to  market. 
Yet,  an  average  chemist  could  dupli- 
cate it  with  ease.  A  new  family  of 
semiconductor  chips  may  cost  $100 
million  or  more  to  design,  yet  can  be 
copied  for  less  than  $1  million. 

We  need  to  take  action.  The  bill 
before  us  would  do  that.  It  incorpo- 
rates a  number  of  important  reforms 
of  intellectual  property  right  protec- 
tion. I  would  like  to  take  a  few  mo- 
ments to  discuss  those. 

SECTION  337 

Mr.  President,  this  bill  includes 
amendments  to  section  337  of  the 
Tariff  Act  of  1930,  to  remove  hurdles 
that  stand  in  the  way  of  innovators' 
ability  to  get  protection  from  the 
International  Trade  Commission. 
These  changes  were  originally  em- 
bodied in  S.  486,  which  I  was  pleased 
to  sponsor  and  be  joined  by  Senator 
Roth  and  others. 

Section  337  of  the  Tariff  Act  of  1930 
empowers  the  ITC  to  exclude  imports 
when  the  importer  engages  in  unfair 
acts  such  as  the  piracy  of  American  in- 
ventions. But,  the  law  needs  to  be  im- 
proved. Currently,  one  has  to  prove 
that  imports  would  destroy  or  injure  a 
U.S.  industry,  an  industry  that  is  effi- 
cient and  economically  operated. 

To  exclude  foreign  goods,  proof  of 
piracy  should  be  enough.  That  is  what 
this  trade  measure  would  do,  by  re- 
moving the  requirement  that  injury  be 
proved.  Infringement  is  injury. 

We  also  relax  the  so-called  industry 
requirement,  under  which  inventors 
must  now  exploit  their  invention  by 
production  in  the  United  States.  In 
order  to  secure  relief.  For  better  or 
worse,  we  are  more  and  more  an  infor- 
mation based  economy.  For  those  who 
make  substantial  investments  in  re- 
search, there  should  be  a  remedy.  For 
those  who  make  substantial  invest- 
ments in  the  creation  of  intellectual 
property  and  then  license  their  cre- 
ations, there  should  be  a  remedy. 

Mr.  President,  as  the  original  author 
of  the  section  337  reforms,  it  has  been 
my  intent  that  substantial  investment 
should  be  judged  in  the  light  of  the 
facts  and  circumstances  of  the  particu- 
lar person  or  entity  seeking  to  enforce 
the  right.  This  provision  should  enable 
independent  inventors  and  small  busi- 
nesses who  otherwise  lack  the  capacity 
to  produce  their  product  to  seek  relief 
under  section  337.  Substantial  invest- 
ment for  these  intellectual  property 
owners  should  be  defined  in  terms  of 
the  labor,  time,  as  well  as  financial  re- 
sources they  have  committed  to  devel- 
oping, patenting,  or  licensing  their  in- 
ventions. Smaller  businesses  should 
not  be  denied  the  right  to  seek  relief 


merely  because  they  may  have  made 
smaller  financial  investments  than 
large  companies,  in  developing  or  ex- 
ploiting an  intellectual  property  right. 
A  continuing  goal  of  Congress  is  to 
encourage  innovation  by  providing 
meaningful  protection  for  the  inven- 
tions and  discoveries  of  American  in- 
ventors and  for  the  manufacture  of  in- 
novative products  made  by  American 
workers.  The  emerging  biotechnology 
industry  has  pioneered  a  revolutionary 
genetic  engineering  technology  that 
produces  recombinantly  derived  mate- 
rials used  to  make  previously  unavail- 
able products. 

With  respect  to  section  1342  of  the 
Trade  Act  (title  19),  this  bill  reenacts 
prior  section  337a  of  the  Tariff  Act  of 
1940  (as  337(a)(1))  which  addresses 
protection  of  U.S.  business  from  im- 
portation of  products  made  outside  of 
the  United  States  by  a  process  covered 
by  a  claim  of  a  U.S.  patent. 

Section  337(a)(1)  (a  reenactment  of 
section  337a)  will  provide  the  assist- 
ance necessary  for  emerging  U.S.  in- 
dustries, such  as  the  biotechnology  in- 
dustry, to  compete  in  a  marketplace 
without  interference  due  to  unfair  acts 
of  foreign  competitors.  The  continued 
broad  jurisdiction  of  the  International 
Trade  Commission  will  help  U.S.  in- 
dustry address  the  unfair  activity  of 
foreign  competitors  who,  for  example, 
import  products  manufactured  using 
patented  genetic  engineering  technolo- 
gy. Merely  moving  manufacture  off- 
shore does  not  absolve  the  wrongdoer 
from  the  requirement  to  compete 
fairly.  This  Trade  Act  protection  pro- 
hibits the  foreign  enterprise  from 
taking  jobs  from  American  workers  by 
doing  offshore  that  which  they  could 
not  lawfully  do  in  the  United  States. 

The  legislation  would  address  other 
problems  with  section  337.  It  would 
make  sure  that  the  ITC  acts  promptly 
on  emergency  complaints.  The  legisla- 
tion makes  clear  that  once  a  firm  is 
found  guilty  and  subject  to  an  exclu- 
sion order,  that  firm  has  the  burden  of 
proof  if  it  wants  to  reopen  the  case.  It 
makes  clear  that  where  a  party  seeks  a 
limited  exclusion  order,  and  a  defend- 
ant defaults  without  good  cause,  relief 
should  be  forthcoming.  To  deter  "port 
shopping,"  the  legislation  gives  the 
ITC  the  power  to  order  the  seizure 
and  forfeiture  of  goods,  as  opposed  to 
simply  ordering  their  exclusion  from 
the  U.S.  market. 


PROCESS  PATENT  REFORM 

The  bill  also  incorporates  process 
patent  reform.  Its  changes  are  based 
on  the  text  of  S.  1200,  which  Senator 
DeConcini,  Senator  Hatch,  and  I  were 
able  to  craft  after  a  great  deal  of 
effort.  Mr.  President,  I  want  to  ap- 
plaud my  colleagues  in  the  Patent 
Subcommittee  for  their  hard  work  in 
securing  a  compromise  with  the 
House.  This  represents  the  culmina- 
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tion  of  an  effort  that  has  sparmed 
many  years. 

This  trade  measure  would  finally 
make  it  a  violation  of  U.S.  patent  law, 
to  import  into  the  United  States  or 
sell  products  in  our  country,  that  were 
made  abroad  through  the  unauthor- 
ized use  of  American  patented  process- 
es. 

A  great  deal  of  discussion  and 
thought  has  been  given  to  the  issue  of 
whether  and  to  what  extent  parties 
whom  one  might  characterize  as  inno- 
cent should  be  held  liable  for  damages 
or  subject  to  an  injunction.  On  the 
other  hand,  a  basic  principle  of  the 
process  patent  legislation  has  been 
that  an  importer  or  seller  of  products 
shall  be  liable  for  infringement,  even 
though  the  importer  or  seller  does  not 
actually  use  the  patented  process.  Par- 
ticularly where  the  party  actually 
using  the  process  may  be  operating 
abroad,  the  importer  or  seller  is  the 
only  party  reachable  in  U.S.  courts. 
The  importer  or  seller  can  then  turn 
to  the  party  using  the  process. 

Mr.  President,  the  compromise 
before  us  is  an  effort  to  reconcile 
these  issues.  Is  it  a  perfect  resolution? 
Of  course  not.  But,  it  is  a  good  com- 
promise and  one  that  deserves  sup- 
port. 

NEGOTIATING  MULTINATIONAL  IP  STANDARDS 

Mr.  President,  while  337  and  process 
patent  reform  will  help  rid  the  Ameri- 
can market  of  infringing  goods,  we 
need  to  do  more  about  infringement 
abroad.  We  must  take  steps  to  increase 
intellectual  property  right  protection 
in  other  countries.  At  stake  are  Ameri- 
can exports  and  American  jobs. 

The  bill  sets  out  negotiating  objec- 
tives for  the  next  trade  round.  I  am 
pleased  that  the  bill  includes  intellec- 
tual property  right  protection  as  one 
of  our  major  objectives.  We  need  mini- 
mum international  standards  of  pro- 
tection. 

While  there  exists  international 
agreements  on  intellectual  property, 
they  often  require  only  that  the 
nation  provide  national  treatment- 
meaning  that  foreigners  get  the  same 
protection  as  citizens.  In  many  cases, 
this  means  no  protection  at  all.  The 
conventions  were  never  intended  to  be 
used  as  enforcement  mechanisms,  nor 
do  they  have  bilateral  or  multilateral 
dispute  settlement  provisions.  They 
are  not  self-executing.  That  is  why  we 
need  to  negotiate  new  multilateral 
agreements  to  strengthen  intellectual 
property  protection. 

UNFAIR  TRADE  INVESTIGATIONS  AND  MARKET 
ACCESS 

The  bill  would  also  require  the 
USTR  to  identify  priority  nations  that 
deny  protection  of  intellectual  proper- 
ty. Those  top  infringing  countries 
would  then  become  the  target  of 
unfair  trade  investigations.  Mr.  Presi- 
dent, these  provisions  had  their  origin 
in  S.  335,  which  I  was  plettsed  to  join 
in  sponsoring.   It   is  critical  that  we 


take  swift  action  against  those  nations 
that  would  bar  our  industries  from 
their  markets  and  deny  them  a  fair 
chance  to  compete. 

Mr.  President,  our  trade  deficit 
cannot  be  erased  overnight.  We  need 
to  remove  unfair  trade  practices.  We 
need  to  promote  American  competi- 
tiveness. American  iimovation  is  key  to 
American  competitiveness.  That  iimo- 
vation is  tied  up  in  our  patents,  copy- 
rights, trademarks,  and  semiconductor 
mask  works.  We  need  to  protect  those 
rights,  and  take  action  to  gain  respect 
for  those  rights  abroad. 

This  is  one  of  many  steps  we  need  to 
take.  This  is  one  of  the  many  steps  in- 
cluded in  the  bill  before  us.  I  urge  my 
colleagues  to  support  the  bill. 

Mr.  GRASSLEY.  Mr.  President,  the 
100th  Congress  gave  top  priority  to 
the  trade  issue  that  was  conceived 
early  in  the  99th  Congress.  It  did  so 
with  good  reason,  as  we  all  became 
concerned  with  our  record  breaking 
deficits,  rapidly  increasing  foreign 
competition  and  erection  of  trade  bar- 
riers and  other  unfair  trade  practices. 

If  we  want  our  domestic  companies 
to  grow  faster  over  the  next  10  years, 
they  will  need  to  focus  on  the  develop- 
ing world  and  have  the  proper  tools 
for  them  to  be  able  to  compete.  The 
omnibus  trade  bill  provides  many  of 
those  tools  for  us  to  be  able  to  move 
into  the  next  decade  and  be  an  effec- 
tive player  in  the  international  arena. 

When  the  Senate  version  of  the 
trade  bill  was  introduced,  I  was  a 
member  of  the  Finance  Committee 
and  an  original  cosponsor  of  the  legis- 
lation. 

There  are  several  provisions  in  the 
legislation  that  I  originally  sponsored 
or  cosponsored.  Senator  Bentsen  al- 
luded to  some  of  them  in  his  state- 
ment during  the  vote  on  the  Presi- 
dent's veto  of  this  measure  and  for  his 
efforts  in  my  behalf  during  the  confer- 
ence. 

For  my  part,  I  have  deep  respect  for 
the  Senator  from  Texas  and  the  posi- 
tion he  is  in  of  trying  to  get  a  trade 
bill  passed.  The  Senator  has  truly 
tried,  I  believe,  through-out  this  long 
ordeal,  to  craft  a  bipartisan  effort. 

It  is  because  of  the  bipartisan  effort 
that  has  been  a  major  element  of  this 
debate  I  have  determined  to  support 
the  trade  bill  on  final  passage.  As  ev- 
eryone knows  I  have  had  a  major  con- 
cern over  the  ethanol  provision  in  this 
legislation  and  was  pleased  that,  again, 
a  bipartisan  effort  was  made  to  arrive 
at  a  compromise  position  for  this  bill 
to  move  forward.  It  is  time  now  to 
move  on  in  a  bipartisan  effort  to  bring 
out  a  trade  bill  the  President  can  sign 
before  this  session  of  Congress  comes 
to  a  close. 

However,  no  one  should  be  lulled 
into  the  false  sense  of  security  that 
this  bill  will  solve  all  of  our  trade  defi- 
cit problems. 


In  a  recent  study  released  by  the 
Office  of  Technology  Assessment, 
they  indicated  that  the  trade  deficit 
cannot  be  attributed  to  any  single 
source.  The  study  states,  and  I  quote, 
"A  complex  of  forces,  acting  together, 
created  the  situtation  we  have  now. 
These  can  be  divided  into  two  basic 
categories:  macroeconomic  forces,  and 
the  declining  competitiveness  of  U.S. 
manufacturers."  The  author  of  the 
report  describes  the  factors  behind  the 
trade  deficit  like  "untangling  a  plate 
of  spaghetti." 

Mr.  President,  I  ask  unanimous  con- 
sent to  insert  at  this  point  of  the 
Record  The  summary  statement  of 
OTA'S  report:  "Paying  the  bill— manu- 
facturing and  America's  trade  deficit." 

There  being  no  objection,  the  sum- 
mary was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Summary 

In  the  1980s,  the  United  States  lived 
beyond  its  means  to  an  extent  unimaginable 
a  few  years  before.  Consumption  rose— both 
in  absolute  terms  and  as  a  percentage  of 
GNP— with  consumption  of  foreign-made 
goods  leading  the  way.  Imports  grew  at  an 
average  rate  of  8  percent  per  year  between 
1980  and  1987,  far  outpacing  exports.  In- 
vestment recovered  soon  after  the  1982  re- 
cession. Federal  government  spending 
surged  ahead  of  reduced  tax  revenues,  caus- 
ing the  biggest  peacetime  budget  deficits  in 
U.S.  history.  And  in  the  process,  the  United 
States,  a  creditor  nation  since  World  War  I. 
quickly  became  the  world's  leading  debtor. 
Its  net  indebtedness  exceeded  $400  billion  in 
1987,  and  could  reach  $1  trillion  by  the 
early  1990s. 

The  U.S.  current  account  balance— the 
most  comprehensive  measure  of  trade  in 
goods  and  services^^was  stable  throughout 
the  1950s  and  1960s  and  experienced  some 
tremors  in  the  1970s.  Then,  beginning  in 
1981,  it  nosedived.  The  only  way  the  United 
States  was  able  to  sustain  this  deficit  was 
with  loans  and  investments  from  abroad.  A 
massive  infusion  of  foreign  capital  allowed 
Americans  to  live  beyond  their  means.  It 
cannot  continue,  though,  and  therein  hes 
the  problem. 

No  nation,  not  even  one  as  rich  as  the 
United  States,  can  go  on  forever  paying  its 
current  account  deficit  with  foreign  capital. 
A  time  of  reckoning  will  come.  As  the 
United  States  sinks  deeper  into  debt,  for- 
eign investors  and  creditors— central  banks, 
individuals  and  firms- will  be  less  inclined 
to  commit  ever-increasing  amounts  of  cap- 
ital to  a  $4  trillion  economy  on  a  spending 
spree. 

The  trade  deficit  will  go  away.  As  the 
flood  of  foreign  capital  ebbs,  the  United 
States  will  be  forced  to  rein  in  government 
spending,  business  investment,  or  consump- 
tion—or all  three.  Whether  this  comes 
about  through  slower  growth,  or  through  a 
recession  that  cuts  investment  and  con- 
sumption in  absolute  terms,  will  depend  on 
how  competitive  American  manufacturers 
are  aind  how  fast  other  major  economies  are 
growing.  One  way  or  another,  exports  will 
have  to  exceed  imports.  A  recession  could 
force  this  to  happen,  by  cutting  consump- 
tion and  thus  restraining  imports.  So  could 
a  further  drastic  fall  in  the  value  of  the 
dollar,  raising  the  price  of  imported  goods 
beyond    the    means    of    many    consumers. 
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making  video  cassette  recorders,  imported 
cars,  and  so  on  luxury  items  for  the  few.  A 
less  painful  course  is  not  only  to  make 
needed  macroeconomic  adjustments,  but 
also  to  get  better  at  manufacturing— to 
make  a  wide  range  of  high  quality  goods  at 
competitive  cosU.  That  is  the  most  con- 
structive way  to  recapture  some  of  our  own 
markets  and  raise  exports.  Such  gains  will 
not  be  easy  to  win,  however;  they  will  re- 
quire concentrated  efforts  on  the  part  of 
U.S.  producers  to  improve  manuf{u:turing 
productivity  and  quality.  And  they  will  re- 
quire redoubled  efforts  on  the  part  of  the 
U.S.  government  to  promote  American  man- 
ufacturing: for  example,  through  export 
promotion  and  through  policies  that  will 
ease  the  pressures  on  manufacturers  to 
pursue  short-term  profits  at  the  expense  of 
longer  term  investments  in  technology  and 
market  share. 

THE  TRADE  DEFICIT:  IN  WHAT  AND  TO  WHOM? 

The  U.S.  trade  deficit  is  mostly  a  deficit  in 
the  trade  of  manufactured  goods.  Of  the 
$161  billion  current  account  deficit  in  1987, 
85  percent  was  in  manufacturing  trade.  The 
growing  U.S.  service  sector  cannot  generate 
sufficient  trade  to  offset  continuing  deficits 
in  manufactured  goods  trade.  The  services 
trade  is  simply  not  big  enough;  goods  can  be 
stored  and  shipped  while  services  by  and 
large  cannot.  Moreover,  the  surpluses  the 
United  States  has  enjoyed  in  services  trade 
are  shrinking.  Other  nations  have  become 
more  competitive  in  an  array  of  services 
that  are  traded  internationally— from  engi- 
neering to  banking  and  software  design. 


As  the  U.S.  deficit  declines,  the  countries 
exporting  most  to  the  United  States  will 
have  to  adjust  to  exporting  less— or  at  the 
least,  slowing  the  growth  of  exports.  Al- 
though the  adjustment  will  not  be  easy  for 
anyone,  countries  that  can  expand  con- 
sumption in  their  own  economies,  and  that 
have  low  unemployment  rates,  strongly 
competitive  manufacturing  industries,  and 
healthy  trade  surpluses,  are  best  equipped 
to  weather  the  changes. 


August  3,  1988 


ness  of  the  American  market  to  most  for- 
eign producers  (in  developed  and  developing 
countries  alike)  means  that  the  United 
States  must  do  a  great  many  things  very 
well,  just  to  stay  even  with  the  competition. 
Quite  a  few  signs  indicate  that  U.S.  manu- 
facturing is  not  staying  even. 


CAUSES  OP  THE  TRADE  DEFICIT 


Nearly  three-quarters  of  the  U.S.  manu- 
facturing trade  deficit  is  in  three  product 
areas:  motor  vehicles  and  parts  (a  $53  billion 
deficit):  textiles,  apparel  and  shoes  (a  $28 
billion  deficit);  and  electronics,  especially 
semiconductors,  telecommunications  equip- 
ment and  consumer  electronic  items  (a  $22 
billion  deficit). 

The  countries  with  which  the  United 
States  runs  the  largest  trade  deficits  are,  in 
order:  Japan,  Taiwan,  West  Germany? 
Canada,  South  Korea.  Hong  Kong.  Italy, 
Mexico.  Brazil,  and  Great  Britain. 

Japan  accounted  for  36  percent  of  the 
U.S.  merchandise  trade  deficit  in  1987— 
about  $57  billion.  Prom  Japan  came  21  per- 
cent ($85  billion)  of  U.S.  merchandise  im- 
ports, but  to  Japan  went  only  11  percent 
($28  billion)  of  U.S.  merchandise  exports. 
The  leading  Japanese  import  by  far  was 
motor  vehicles  and  parts— about  30  percent 
of  all  imports  from  that  country.  Other 
major  imports  from  Japan  include  consumer 
electronic  products,  telecommunications 
equipment,  computers  and  their  attach- 
ments, other  office  machinery  (e.g..  copying 
machines),  and  semiconductors. 

The  deficit  with  Japan  has  accounted  for 
one-third  to  one-half  of  the  U.S.  merchan- 
dise trade  deficit  for  the  last  decade,  grow- 
ing tenfold  in  that  time  from  $5.5  billion  to 
almost  $57  billion.  The  U.S.  merchandise 
trade  deficit  with  Asian  countries  other 
than  Japan  has  also  grown  significantly 
over  the  past  decade.  By  1987  it  had  reached 
$47  billion,  of  which  nearly  three-quarters 
was  with  Taiwan.  South  Korea.  Hong  Kong, 
and  Singapore. 

In  1980.  the  United  States  had  a  merchan- 
dise trade  surplus  of  $20  billion  with  West- 
em  Europe.  By  1987.  this  surplus  had 
turned  into  a  deficit  of  $27  billion,  with 
West  Germany  accounting  for  more  than 
half  ($15  billion).  Automotive  products  are 
the  number  one  item  in  the  U.S.  merchan- 
dise trade  deficit  with  Western  Europe. 


UMI 


There  is  no  one  cause  and  no  single  cure. 
Macroeconomic  policies  certainly  contrib- 
uted to  the  deficit.  In  the  1980s,  the  United 
States  has  pursued  expansionary  fiscal  poli- 
cies, while  most  other  Industrialized  nations 
acted  to  restrain  their  deficiU.  As  a  result, 
the  United  States  needed  to  borrow  money, 
and  real  interest  rates  had  to  rise  to  attract 
it.  In  response  countries  such  as  Japan  and 
West  Germany  invested  their  savings  in  the 
United  States.  This,  in  turn,  increased  the 
demand  for  dollars  and  pushed  up  the  dol- 
lar's value.  The  strong  dollar  made  goods 
produced  in  the  United  States  more  expen- 
sive for  foreigners  and  foreign  goods  cheap- 
er for  Americans. 

But  the  strong  dollar  is  only  part  of  the 
story  behind  the  U.S.  trade  deficit.  The 
dollar  peaked  in  the  first  quarter  of  1985 
and  since  then  its  value  has  fallen  by  one- 
third  relative  to  other  major  currencies.  It  is 
now  at  postwar  lows  against  the  yen  and  the 
German  mark.  Despite  this  3-year  decline, 
and  despite  the  recent  upsurge  in  exports, 
the  U.S.  merchandise  trade  deficit  was  run- 
ning at  an  annual  rate  of  well  over  $100  bil- 
lion in  1988.  The  deficit  with  Japan  hit  a 
new  record  in  1987.  and  only  began  to  de- 
cline in  the  first  months  of  1988.  It  seems 
that  the  devalued  dollar  spurred  U.S.  ex- 
ports, but  it  did  not  reduce  merchandise  im- 
ports until  April  1988. 

There  is  further  evidence  that  something 
in  addition  to  currency  exchange  rates  is  at 
work  here.  U.S.  manufacturers  of  products 
^as  diverse  as  automobiles,  integrated  circuits 
and  color  televisions  began  to  lose  their 
world  market  share  well  before  the  dollars 
rise.  Moreover,  since  about  1970.  U.S.  manu- 
facturers have  been  able  to  hold  on  to  their 
shares  of  world  markets  only  when  the  dol- 
lars  value  is  falling,  making  U.S.-made 
goods  progressively  cheaper  compared  to 
goods  made  in  other  countries.  This  sug- 
gests loss  of  competitiveness. 

Of  course,  the  United  States  cannot 
expect  to  dominate  world  markets  to  the 
extent  it  did  in  the  first  couple  of  decades 
after  World  War  II.  War-damaged  industrial 
countries  recovered,  and  the  diffusion  of 
capital  and  technical  knowledge  made  it 
possible  for  some  of  the  poorer  countries  to 
achieve  vigorous  economic  growth.  The 
world  economy  became  richer— a  desirable 
result,  and  one  which  has  long  been  the  aim 
of  U.S.  policy. 

The  fact  remains  that  the  U.S.  market— 
the  largest  and  richest  in  the  world,  and  one 
of  the  most  open  to  foreign  goods— is  the 
best  prospect  for  both  developed  and  devel- 
oping countries  to  cultivate.  Some  of  these 
countries  have  concentrated  on  exports  and 
kept  their  own  markets  relatively  closed,  as 
a  development  strategy.  Pew  nations  have 
faced  the  kind  of  competitive  pressure  the 
United  States  Is  under.  While  some  devel- 
oped nations  have  labor  costs  comparable  to 
those  of  the  United  States,  most  nations 
have  much  lower  wages.  U.S.  capital  costs 
have  also  been  higher  than  those  of  most 
other  developed  nations.  The  combination 
of  these  disadvantages  and  the  attractlve- 


SICNS  OF  WEAKNESS  IN  D.S.  MANUFACTURING 

U.S.  pre-eminence  in  many  manufacturing 
industries  has  evaporated.  For  example, 
only  one  U.S.-owned  company  is  still  making 
color  TV  sets,  and  most  of  its  production 
takes  place  in  Mexico.  No  U.S.  company 
makes  video  cassette  recorders  or  compact 
disc  players.  Mass  production  of  automo- 
biles was  Invented  in  the  United  States,  but 
others  (especially  the  Japanese)  are  now 
leaders  in  the  technology  and  management 
of  auto  manufacture.  Of  the  10.3  million 
passenger  cars  bought  by  Americans  in  1987, 
3.1  million  came  from  Japan,  despite  the 
quota  on  these  imports.  Another  620,000 
cars  were  built  in  North  America  in  Japa- 
nese-owned plants;  still  another  1  million 
cars  were  imported  from  other  countries. 

What  Is  behind  these  losses?  There  are 
signs  that  the  United  SUtes  is  losing  its 
once  substantial  edge  in  technology,  a  cru- 
cial factor  in  competitiveness  for  an  ad- 
vanced, high-wage  nation.  For  example,  the 
United  States  is  spending  a  smaller  share  of 
gross  national  product  on  the  kind  of  re- 
search and  development  likely  to  pay  off 
commercially  than  Its  major  competitors; 
U.S.  civilian  R&D  spending  was  less  than 
1.9  percent  of  GNP  in  1985.  compared  to 
Japan's  2.8  percent  and  West  Germany's  2.5 
percent.  Japanese  private  businesses  are 
even  farther  ahead  in  spending  on  R&D,  de- 
voting 2.1  percent  of  GNP  to  the  purpose  In 
1986,  compared  to  1.4  percent  for  U.S.  busi- 
nesses. 

In  the  human  skills  needed  for  technologi- 
cally advanced  manufacturing,  the  United 
States  Is  also  losing  ground.  We  are  graduat- 
ing and  using  just  over  half  as  many  engi- 
neers per  capita  as  Japan;  and  our  public 
schools  are  turning  out  young  people  who 
do  not  measure  up  internationally,  especial- 
ly in  math  and  the  sciences. 

The  heart  of  the  matter,  however.  Is 
whether  American  manufacturers  have 
fallen  behind  In  the  practical  application  of 
technology.  The  available  evidence  suggests 
that  they  have.  One  study  of  flexible  manu- 
facturing systems— computer  controlled  sys- 
tems that  are  designed  to  make  different 
kinds  of  parts  In  small  batches— concluded 
that  American  firms  have  no  edge  at  all  In 
this  advanced  form  of  automated  manufac- 
turing. On  the  contrary,  they  used  the  tech- 
nology far  less  effectively  than  the  Japa- 
nese. The  American  flexible  manufactured 
systems  produced  many  fewer  kinds  of 
parts,  took  longer  to  develop,  and  performed 
less  reliably. 

Another  example  comes  from  auto  design 
and  manufacture.  U.S.  auto  companies 
spend,  on  average,  over  5  years  taking  a 
model  from  the  Initial  concept  to  full  pro- 
duction. Japanese  companies  take  only  a 
little  over  3'/2  years  to  do  the  same— and 
they  do  It  with  about  half  as  many  engi- 
neering hours.  The  Japanese  advantage  ap- 
pears to  come  from  such  things  as  putting  a 
single  boss  In  charge  of  the  project,  getting 
the  company's  research/development/ 
design  people  and  its  production  people  to 
communicate  with  each  other,  ironing  out 
conflicts  early,  and  treating  product  and 
process  design  as  simultaneous  rather  than 
sequential. 
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There  are  other  Japanese  strengths. 
Among  those  most  often  cited  are  close  at- 
tention to  product  quality  and  reliability, 
consensus  building,  and  emphasis  on  long- 
term  market  share  rather  than  short  term 
profit.  Not  all  Japanese  firms  share  these 
characteristics,  and  some  Americaoi  firms 
do.  But  firsthand  observation,  case  studies, 
and  the  remarkable  record  of  Japanese  in- 
dustrialization and  adaptation  in  the  post- 
war period  support  the  basic  point:  Japa- 
nese manufacturers  have  moved  into  a  com- 
manding position  in  many  industries  and 
have  surpassed  U.S.  rivals  in  many  impor- 
tant markets,  by  developing  and  applying 
technology. 

U.S.  manufacturers  have  responded  to  the 
Japanese  challenge  (and  the  challenges 
from  Taiwan.  Korea,  Germany,  and  so  on) 
in  a  variety  of  ways,  some  effective,  and 
some  less  so.  Overall.  American  manufactur- 
ing has  not  yet  recouped  the  losses  of  recent 
years.  As  one  departing  chief  executive  offi- 
cer of  a  major  U.S.  manufacturer  told  the 
New  York  Times:  "Yes.  American  industry 
has  improved  over  the  past  four  or  five 
years,  but  so  have  our  competitors."' 

A  MANUFACTURING  AND  SERVICE  ECONOMY 

The  United  States  cannot  do  without  a 
strong  manufacturing  sector.  Manufactured 
goods  are  indispensable  for  trade  with  other 
nations.  It  is  also  clear  that  America  has  not 
entered  a  post-industrial  stage  in  which 
demand  for  goods  gives  way  to  demands  for 
services.  Demand  for  manufactured  goods  is 
as  great  as  ever— greater,  for  everything  but 
the  basics,  food  and  fuel.  American  consum- 
ers, businesses  and  government  now  devote 
over  30  percent  of  all  their  spending  to  man- 
ufactured goods  other  than  food  and  fuel, 
compared  to  23  percent  30  years  ago. 

More  fundamentally,  to  speak  of  services 
as  taking  the  place  of  manufacturing  is  to 
overlook  the  strong  interdependence  of  the 
two  kinds  of  activities  and  the  blurring  of 
distinctions  between  them.  Many  service  in- 
dustries depend  heavily  on  manufacturers 
for  business.  And  some  manufacturing  in- 
dustries could  hardly  exist  without  allied 
services— for  example,  the  manufacture  of 
computers  and  design  of  software,  often  by 
an  independent  firm. 

Manufacturing  remains  extremely  impor- 
tant for  employment  in  the  U.S.  economy. 
Nearly  28  million  Americans— about  one- 
quarter  of  the  work  force— make  their  living 
in  manufacturing,  either  directly  or  in  pro- 
viding services  or  materials  to  manufactur- 
ing. For  from  replacing  manufacturing  as 
source  of  employment,  in  the  manner  that 
manufacturing  took  the  place  of  agricul- 
ture. Service  industries  include  a  good  many 
jobs  that  depend  on  manufacturing— and  by 
and  large,  these  are  well-paying  jobs.  Not 
only  are  manufacturing  wages,  on  average, 
higher  than  wages  in  the  service  sector, 
most  of  the  jobs  in  services  that  are  closely 
tied  in  with  manufacturing  also  pay  better 
than  average.  To  keep  those  good  jobs. 
America  has  to  compete  effectively  in  the 
production  of  goods,  as  well  as  the  provision 
of  services. 

High  technology  industries  cannot  take 
the  place  of  traditional  manufacturing,  any 
more  than  services  can  simply  replace  the 
manufacturing  sector  as  a  whole.  Certainly, 
high  tech  industries  are  vital  to  the  genera- 
tion of  jobs,  wealth,  exports,  and  the  ad- 


'  Robert  Anderson,  former  chief  executive  officer. 
Rockwell  International  Corporation,  quoted  in 
Claudia  H.  Deutsch.  "US.  Industry's  Unfinished 
Struggle."  The  New  York  Times.  Feb.  21.  1988.  sec. 
3. 


vance  of  technology  in  other  industries.  But 
they  do  not  stand  alone.  The  best  customers 
of  high  tech  industries  such  as  semiconduc- 
tors are  other  industries,  both  high  tech 
(e.g.,  computers)  and  traditional  (e.g., 
autos).  Nor  can  the  high  technology  indus- 
tries, by  themselves,  compensate  for  trade 
deficits  in  declining  traditional  industries. 
The  trade  balance  in  high  technology  prod- 
ucts shrank  from  a  surplus  of  $27  billion  in 
1980  to  a  surplus  of  only  $600  million  in 
1987— with  an  intervening  deficit  of  $2.6  bil- 
lion in  1986.  U.S.  high  technology  industries 
are  still  quite  competitive,  but  they  are  un- 
likely to  regain  the  dominance  they  enjoyed 
10  years  ago  or  to  generate  the  large  trade 
surpluses  of  that  time. 

CONCLUSION 

Counting  on  the  lower  dollar  alone  to  sell 
American  manufactured  goods  is  a  shaky 
and  potentially  painful  strategy.  If  the 
United  States  is  to  maintain  its  standard  of 
living  and  live  within  its  means,  it  will  have 
to  reduce  the  Federal  budget  deficit,  in- 
crease its  access  to  foreign  markets,  and 
make  its  manufacturing  sector  more  com- 
petitive. As  yet,  some  progress  has  been 
made  on  some  of  these  fronts,  but  more 
ground  remains  to  be  gained.  Improving 
manufacturing  competitiveness— the  ability 
to  make  high-quality  goods  at  reasonable 
costs,  without  sacrificing  our  standards  of 
living  to  get  costs  down— will  be  crucial  if 
the  United  States  is  to  remain  a  first-class 
economic  power. 

Mr.  GRASSLEY.  I  am  pleased  to  be 
a  board  member  of  the  Office  of  Tech- 
nology Assessment  and  I  would  en- 
courage each  of  my  colleagues,  if  they 
have  not  done  so  already,  to  read  not 
only  the  summary,  but  the  entire  spe- 
cial report. 

The  report  makes  it  very  clear  that 
there  is  no  one  cause  and  no  one  single 
cure.  After  reading  the  report  one  can 
only  conclude  that  we  face  a  much 
more  competitive  world  than  we  did 
even  a  decade  ago. 

Although  it  will  not  be  easy,  I  be- 
lieve we  can  deal  with  the  challenges 
we  will  be  faced  with  in  the  years 
ahead.  Passage  of  the  trade  bill  which 
is  presently  before  us  will  be  but  one 
of  the  many  important  facets  to  meet 
that  challenge.  Beyond  that  will  be 
the  need  for  a  bipartisan  effort  for  us 
to  initiate  a  Federal  budget  deficit  re- 
duction program  and  a  comprehensive 
program  on  the  part  of  Government 
and  business  to  restore  our  manufac- 
turing sector  to  competitiveness. 

I  would  like  to  conclude  my  remarks 
on  this  study  by  quoting  the  last  para- 
graph from  the  chapter  entitled 
'•Climbing  Out:  How  to  Reduce  the 
Trade  Deficit."  I  believe  the  author 
sums  up  the  situation  we  are  presently 
in  very  nicely  when  he  states: 

The  trade  patterns  of  the  1980's  are  a  sig- 
nificant departure  from  any  past  experi- 
ence, and  the  enormous  current  account 
deficits  of  the  United  States  have  changed 
economic  relationships  throughout  the 
w'orld.  While  some  remedies  will  make  more 
of  a  difference  than  others,  solutions  aimed 
at  only  one  area  *  *  *  such  as  promoting 
competitiveness  or  reducing  Federal  spend- 
ing or  opening  foreign  markets  *  *  *  cannot 
achieve  more  than  limited  success.  We  must 


make  progress  in  many  areas  to  overcome 
the  trade  deficit  while  minimizing  the 
impact  on  standards  of  living.  Whatever  so- 
lutions we  adopt,  we  are  in  imchartered 
waters:  We  have  never  had  such  problems  to 
solve  before. 

Mr.  President,  clearly  these  prob- 
lems are  not  totally  of  a  Democrat  or 
Republican  making.  The  responsibility 
of  these  problems  lies  equally  among 
both  parties  and  only  through  a  bipar- 
tisan effort  can  these  problems  be  re- 
solved. 

The  leadership  on  the  omnibus  trade 
bill  has  proven  that  we  can  accomplish 
a  significant  piece  of  legislation  when 
we  are  willing  to  tap  the  expertise  and 
knowledge  of  Members  of  both  our 
parties.  It  is  because  of  this  effort  I 
am  encouraged  that  we  will  face  up  to 
the  challenges  of  the  future. 

The  onmibus  trade  bill,  I  believe,  is  a 
major  step  forward  to  assist  us  in  the 
years  ahead  to  provide  the  needed 
tools  to  those  in  the  business,  agricul- 
tural and  academic  community.  While 
it  would  have  been  easy  for  me  to  vote 
against  the  bill  because  of  my  strong 
position  on  section  1910  of  this  bill  in 
good  conscience,  I  saw  too  much  good 
in  the  overall  package  for  those  in  our 
business  and  agricultural  community 
not  to  support  the  legislation— things 
like  the  authorization  for  the  Presi- 
dent to  participate  in  the  new  round 
of  GATT  talks  and  provision  for  agri- 
cultural—some of  which  I  sponsored 
or  cosponsored,  provisions  for  retrain- 
ing employees  who  lose  their  jobs  and 
major  revisions  to  sections  201  and  301 
to  name  but  a  few. 

Mr.  President,  we  have  had  an 
honest  and  frank  debate  on  the  trade 
bill.  As  with  any  points  of  difference 
not  everyone  gets  what  he  wants. 
However,  in  the  end  we  must  weigh 
the  good  versus  the  bad  on  legislation 
in  which  we  are  asked  to  cast  our  vote. 
As  everyone  knows,  we  don't  have  a 
"maybe"  vote,  it  is  either  "yes"  or 
"no."  I  have  weighed  the  pro  and  cons 
and  I  am  pleased  to  cast  a  "yes"  vote 
for  this  legislation  in  the  hope  that  it 
will  send  a  proper  signal  to  our  foreign 
competitor  and  to  whomever  is  Presi- 
dent in  the  future  that  this  coimtry 
has  a  trade  policy— a  policy,  regretta- 
bly, that  is  long  overdue  and  one  that 
I  am  pleased  has  finally  come  to  full 
term. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, after  several  false  starts  and 
dashed  hopes,  I  believe  we  will  soon 
cast  our  final  vote  on  a  trade  bill  that 
will  be  signed  into  law.  It  has  taken  us 
more  than  Vh  years  to  reach  this 
point.  But  I  think  we  can  all  agree 
that  this  is  a  bipartisan  bill  that  is 
vastly  superior  to  the  original  House 
version  of  the  trade  bill  and  the  ver- 
sion that  was  adopted  in  the  Senate 
prior  to  the  conference. 

I  believe  passage  of  this  bill  repre- 
sents an  important  milestone  in  our 
international  trade  relations  and  will 
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serve  to  help  open  more  markets  to 
American  exporters  and  chart  a  course 
for  a  new  round  of  worldwide  negotia- 
tions aimed  at  achieving  broader  and 
fairer  trade  relations. 


the  overall  economy  in  reaching  a  de- 
cision on  the  scope  of  import  relief,  if 
any.  that  should  be  provided  under 
section  201. 
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NEW  RODNS  AOTHORITY 

In  my  view,  the  most  important  fea- 
ture  of   this   legislation   is   the   new 
round  negotiating  authority  granted 
to  the  administration.  This  grant  of 
authority   provides   our   Government 
and  the  next  administration  with  the 
tools  necessary  to  enter  into  bilateral 
and  multilateral  negotiations  aimed  at 
improving  the  world's  trading  system. 
And  it  sends  a  message  to  our  trading 
partners  that  trade  negotiations  must 
lead  to  a  more  open  and  fair  world 
trading  system  which  permits  Ameri- 
can agriculture,  mining,  manufactur- 
ing, high  technology,  and  service  in- 
dustries fairer  access  to  world  markets. 
Mr.  President,  under  the  new  round 
negotiating  authority  granted  to  our 
trade  representatives  in  this  bill,  our 
negotiating  position  at  the  Uruguay 
GATT  round  is  clear  cut:  Trade  must 
be  a  two-way  street.  The  playing  field 
of  international  trade  must  be  leveled 
so  that  Americans  have  the  same  op- 
portunity  to  compete  abroad  as  we 
allow  other  countries  to  compete  in 
the  United  States.  And  that  means 
ending    unfair    subsidies,    protecting 
patents  and  copyrights,  and  opening 
all  markets. 

One  of  the  principal  objectives  of 
the  new  GATT  round  is  the  revision  of 
the  GATT  with  regard  to  agricultural 
trade.  Such  revisions  will  increase  U.S. 
agricultural  exports  by  eliminating 
barriers  to  trade  and  clarifying  GATT 
rules  for  agriculture.  At  the  same 
time,  our  negotiators  must  resolve 
questions  under  the  GATT  pertaining 
to  export  subsidies,  market  pricing  and 
market  access. 

This  legislation  puts  pressure  on  our 
trading  partners  to  seriously  negotiate 
at  the  Uruguay  GATT  round  on  agri- 
culture trade  issues.  If.  by  1990.  the 
President  cannot  certify  to  Congress 
that  significant  progress  is  being  made 
toward  resolving  agriculture  trade  and 
subsidy  issues,  the  Secretary  of  Agri- 
culture is  given  authority  to  imple- 
ment a  marketing  loan  program  for 
the  1990  crops  of  wheat,  feed  grains 
and  soybeans  to  help  our  farmers  sell 
abroad. 

SECTION  201  ESCAPE  CLAUSE 

This  legislation  contains  the  section 
201  compromise  crafted  during  the 
spring  by  the  House-Senate  negotia- 
tors. As  I  noted  last  April,  the  section 
201  compromise  rejects  the  narrow 
and  restrictive  rules  the  Senate  im- 
posed on  the  President  in  its  version  of 
the  trade  bill.  Instead,  the  compromise 
substantially  broadens  the  menu  of 
options  available  to  the  President  in 
import  relief  cases.  At  the  same  time, 
the  bill  retains  a  broad  measure  of  the 
President's  current  authority  to 
weight  the  effects  of  import  relief  on 


UNFAIR  FOREIGN  TRADE  PRACTICES 

This  legislation  sets  strict  deadlines 
for  the  administration  to  take  action 
against  unfair  and  unreasonable  trade 
practices  and  mandates  retaliation 
when  our  trading  partners  do  not  live 
up  to  agreements  to  end  unfair  trade 
practices.  At  the  same  time,  the  legis- 
lation provides  the  administration 
with  broad  flexibility  to  delay,  defer, 
or  decide  not  to  retaliate  when  it  is  de- 
termined that  it  would  not  be  in  the 
economic  or  national  security  interests 
of  the  country. 

In  my  view,  the  unfair  trade  practice 
provisions  of  this  bill  are  vital  to  main- 
tain the  integrity  of  the  negotiating 
process  in  international  trade.  Sanc- 
tions against  unfair  trade  practices  are 
a  last  resort  to  be  considered,  but  are 
vital  if  our  negotiators  are  going  to 
have  credibility  with  our  trading  part- 
ners to  convince  them  to  live  up  to  the 
agreements  they  enter  into. 

Moreover.  I  believe  we  have  respon- 
sibly addressed  the  question  of  how  to 
deal  with  those  countries  which  main- 
tain a  consistent  pattern  of  unfair 
trading  practices  which  effectively  bar 
American  companies  from  selling  in 
foreign  markets.  Under  the  super  301 
procedure  we  have  directed  the  admin- 
istration to  focus  its  resources  on 
eliminating  those  barriers  which  have 
the  most  significant  potential  to  in- 
crease U.S.  exports. 

When  it  comes  to  unfair  trade  prac- 
tices involving  agricultural  trade,  the 
bill  strengthens  the  President's  hand 
to  thwart  such  practices  by  extending 
the  authorization  for  the  Export  En- 
hancement Program  [EEP]  through 
1990  and  by  increasing  the  ceiling  on 
the  value  of  commodities  that  can  be 
used  under  that  program  from  $1.5  bil- 
lion to  $2.5  billion. 

And  if  the  U.S.  Trade  Representa- 
tive [USTR]  believes  that  a  foreign 
government  unfair  trade  practice  or 
export  subsidy  impairs  or  threatens 
sales  of  U.S.  agricultural  commodities 
on  the  world  market,  USTR  will  con- 
tinue to  be  able  to  use  surplus  com- 
modities under  the  EEP  to  offset  and 
nullify  the  effects  of  the  foreign  gov- 
ernment subsidy. 

TRADE  ADJUSTMENT  ASSISTANCE 

Mr.  President,  this  legislation  also 
contains  an  important  authorization 
of  $980  million  for  funding  the  Job 
Training  Partnership  Act  and  for 
trade  adjustment  assistance  [TAA]. 
The  legislation  also  expands  the  eligi- 
bility for  TAA  to  workers  or  firms  that 
supply  essential  goods  and  services  to 
companies  that  have  had  to  close  be- 
cause of  increased  imports. 

The  key  to  the  expansion  of  benefits 
under  TAA  hinges  on  the  ability  of 
the  President  to  seek  GATT  approval 
to  permit  the  imposition  of  a  small 


import  duty  to  fund  TAA-type  pro- 
grams. This  fee  cannot  exceed  the  cost 
of  operating  these  worker  retraining 
programs,  up  to  a  maximum  level  of 
0.15  percent  ad  valorem. 

It  is  my  hope  that  our  trading  part- 
ners will  agree  to  the  imposition  of 
such  an  import  fee.  This  funding 
mechanism  will  provide  greater  cer- 
tainty to  workers  who  lose  their  jobs 
because  of  foreign  competition  that 
Federal  funds  will  be  available  to 
allow  them  to  make  the  difficult  and 
painful  adjustment  to  a  new  profes- 
sion. 


HIGH  TECHNOLOGY  AND  INTELLECTUAL 
PROPERTY  ISSUES 

Mr.  President,  this  legislation  con- 
tains several  advanced  technology  ini- 
tiatives that  will  enhance  this  Nation's 
ability  to  retain  its  technological  supe- 
riority. For  example,  it  establishes  an 
Advance  Technology  Program  to  serve 
as  a  focal  point  for  cooperation  be- 
tween the  public  and  private  sectors  in 
the  development  of  industrial  technol- 
ogy and  to  encourage  business  to  use 
the  research,  research  techniques  and 
know-how  developed  at  Federal  re- 
search facilities. 

In  addition,  the  bill  incorporates  leg- 
islation I  introduced  in  early  1987 
which  establishes  a  Presidential  Com- 
mission that  will  examiine  options  for 
coordinating  business  and  Govern- 
ment development  of  high  tempera- 
ture superconductors.  This  emerging 
technology  holds  many  promises  in 
the  field  of  energy  conservation  and 
high  speed  supercomputing.  This 
Commission  should  lay  the  foundation 
for  better  coordination  between  the 
Government,  industry,  and  university 
researchers  in  developing  commercial 
applications  of  high-temperature  su- 
perconductors. 

This  legislation  also  brings  needed 
relief  to  our  high  technology  compa- 
nies that  have  faced  unfair  competi- 
tion from  foreign  companies  that  have 
infringed  their  patents  and  copyrights. 
We  have  strengthened  the  effective- 
ness of  section  337  by  eliminating  the 
requirement  to  show  that  patent  or 
trademark  infringement  injures  a  do- 
mestic industry. 

We  have  eliminated  the  requirement 
that  a  domestic  industry  must  show 
that  it  is  economically  and  efficiently 
operated,  while  broadening  the  basis 
for  finding  that  an  industry  actually 
exists  in  the  United  States.  By  so 
doing,  the  legislation  encompasses  uni- 
versities and  other  intellectual  proper- 
ty owners  who  engage  in  extensive  li- 
censing of  their  rights  to  manufactur- 
ers in  the  United  States  and  abroad. 

Mr.  President,  this  bill  also  brings 
some  much  needed  sense  to  our  policy 
on  export  controls.  We  have  stream- 
lined our  current  export  control  rules 
and  limited  the  ability  of  the  Defense 
Department  to  block  high-tech  ex- 
ports to  Western  nations.  According  to 
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a  recent  study  prepared  by  the  Nation- 
al Academy  of  Sciences,  U.S.  compa- 
nies lose  nearly  $9  billion  in  export 
sales  because  of  export  controls  which 
bar  U.S.  companies  from  exporting 
products  that  are  commercially  avail- 
able from  other  Western  countries. 
This  policy  just  does  not  make  sense 
in  a  world  where  we  no  longer  have  a 
monopoly  on  high-tech  products. 

OBJECTIONS  TO  THE  BILL 

Mr.  President,  there  are  some  as- 
pects of  this  bill  that  I  find  especially 
troubling.  Of  most  concern  is  the  pro- 
vision that  expands  the  duty-free  ex- 
emption provided  for  ethanol  import- 
ed from  the  Caribbean  Basin.  These 
facilities  are  merely  acting  as  proces- 
sors for  cheap  European  Community 
wine  and  are  undercutting  American 
farmers  who  have  been  processing  eth- 
anol for  corn.  There  is  no  justification 
for  this  extension  of  the  grandfather 
provision  that  was  adopted  in  1986. 
We  carmot  be  certain  that  the  House 
will  accept  the  concurrent  resolution 
that  would  modify  this  provision. 
However,  it  is  my  hope  that  we  can 
satisfactorily  resolve  this  controversy. 

This  bill  also  lifts  the  embargo  on 
the  import  of  Soviet  furskins,  despite 
the  unanimous  sense-of-the-Senate 
resolution  urging  the  Senate  conferees 
to  maintain  the  embargo.  Earlier 
today,  I  attempted  to  restore  that  em- 
bargo until  the  President  certifies  that 
the  Soviet  Union  is  in  compliance  with 
the  Jackson-Vanik  emigration  rules. 
Unfortunately,  the  Senate  rejected 
that  amendment. 

Although  I  believe  that  the  embargo 
should  be  retained.  I  accept  the  will  of 
the  majority  of  the  Senate  and  will 
vote  for  this  legislation  because  the 
positive  features  of  the  bill  outweigh 
the  negatives  I  have  cited. 

CONCLUSION 

Mr.  President,  as  I  said  last  April, 
this  bill  will  not,  by  itself,  solve  our 
trade  deficit.  That  is  ultimately  the  re- 
sponsibility of  the  American  business 
community  and  the  employees  of 
those  companies.  However,  it  will  help 
level  the  playing  field  of  international 
trade,  and  will  strengthen  our  negotia- 
tors' hands  in  the  tough  bargaining 
that  lies  ahead  at  the  Uruguay  GATT 
round.  I  am  pleased  to  vote  in  favor  of 
this  bill. 

Mr.  HATFIELD.  Mr.  President,  last 
April,  when  the  Senate  considered  the 
conference  report  on  H.R.  3,  the  Om- 
nibus Trade  and  Competitiveness  Act 
of  1988,  I  discussed  in  detail  my  views 
on  trade  legislation  and  explained  why 
I  could  not  support  the  measure.  Un- 
fortunately, the  trade  bill  presently 
before  us  is  a  reheated  version  of  the 
old  bill.  The  provisions  which  earlier 
prompted  my  "no"  vote  remain  the 
same;  consequently,  so  must  my  vote. 

Unlike  many  of  my  colleagues,  my 
opposition  to  the  earlier  trade  bill  was 
not  based  on  the  "notice  of  plant  clos- 
ings" provision,  and  its  omission  from 


this  bill  is  not  a  factor  which  compels 
my  support.  I  supported  the  intent  of 
the  plant-closing  provision,  voted  for 
the  freestanding  bill  and  was  pleased 
to  learn  that  the  President  will  allow 
the  measure  to  become  law.  There 
were  other  provisions  in  the  bill  with 
far  greater  implications  for  this  coun- 
try and  which  created  greater  concern 
for  me. 

Because  the  issues  involved  with  this 
legislation  are  so  important,  the  rea- 
sons for  my  opposition  bear  repeating. 
It's  no  secret  that  I  am  an  ardent  "free 
trader."  When  it  comes  to  internation- 
al trade  legislation,  it  is  not  a  matter 
of  simply  weighing  the  good  and  bad 
provisions,  and  voting  "yea"  or  "nay" 
depending  on  how  the  scale  tips.  It  is 
not  good  enough  that  the  bill  contains 
a  bare  minimum  of  supportable  provi- 
sions. The  standard  of  measurement 
for  a  trade  bill  should  be  a  simple  one: 
Does  the  bill,  in  its  entirety,  clearly 
promote  free  and  fair  trade?  As  with 
the  earlier  trade  bill,  this  identical 
measure  does  not  meet  that  standard. 

As  I  stated  on  this  floor  in  April,  the 
globalization  of  our  markets  has  oc- 
curred at  a  remarkably  rapid  pace  and 
the  economies  of  the  world  have 
become  increasingly  interdependent  as 
a  result.  Our  interest  in  promoting 
American  commerce  and  trade  carmot 
be  viewed  in  isolation  from  our  other 
geopolitical  interests.  What  we  in  Con- 
gress enact  today  in  an  attempt  to 
force  entry  into  foreign  markets  will 
not  only  have  a  dramatic  effect  on  our 
own  economy,  but  could  also  impact 
the  dynamics  of  our  overall  relations 
with  our  trading  partners  and  allies.  I 
cannot  support  a  bill  which  would 
needlessly  complicate  those  foreign  re- 
lations and  perhaps  dampen  our  Na- 
tion's economic  growth,  which  relies  so 
heavily  on  foreign  investment. 

Ours  is  a  debt-driven  economy  and 
greater  effort  must  be  dedicated 
toward  reduction  of  our  trade  and 
budget  deficits.  Progress  is  being  made 
on  both  fronts,  and  the  drop  in  the 
value  of  the  dollar  has  had  a  direct 
beneficial  effect  on  our  trade  deficit. 
Unfortunately,  this  trade  bill  furthers 
neither  goal.  Let  me  emphasize,  this 
trade  bill  will  not  help  reduce  our 
trade  deficit,  or  our  budget  deficit. 

Clearly,  greater  access  to  interna- 
tional markets  and  the  removal  of 
tariff  and  nontariff  trade  barriers  are 
on  all  of  our  minds.  The  administra- 
tion should  be  a  tough  negotiator  on 
trade  and  market  access  agreements. 
Those  negotiations  should  occur  at 
the  highest  levels  of  Government  and 
the  President,  be  he  Republican  or 
Democrat,  must  have  complete  flexi- 
bility to  respond  to  the  exigencies  of 
the  time  regarding  fair  trade  with  for- 
eign countries  and  compliance  with 
trade  agreements. 

As  with  the  prior  bill,  section  301 
and  the  new  "super-301"  provisions 
greatly  concern  me.  The  bill  complete- 


ly transfers  to  the  U.S.  Trade  Repre- 
sentative the  President's  authority 
and  discretion  in  enforcing  our  trade 
agreements  and  responding  to  unfair 
trade  practices.  This  type  of  wholesale 
delegation  of  Presidential  discretion 
and  flexibility  is  bad  precedent  and 
bad  policy. 

I  caimot  support  the  congressional 
mandate,  through  application  of 
super-301,  that  in  cases  of  suspected 
violations  of  trade  agreements  or 
other  unjustifiable  practices  the 
USTR  must  take  retaliatory  action 
within  a  limited  period  of  time  and  in 
an  amount  equivalent  in  value  to  the 
foreign  burden  or  restriction  on  U.S. 
commerce.  This  provision  is  patently 
protectionist.  Retaliation  typically 
means  import  restrictions  and  tariff 
increases,  the  net  effect  of  which  is  to 
increase  the  cost  of  goods  sold  in  this 
country  and  to  import  trading  part- 
ners to  close  or  restrict  their  markets 
in  further  response  to  our  action. 
Under  this  bill,  section  301  is  trans- 
formed from  a  trade  negotiation  stat- 
ute to  a  trade  retaliation  statute. 

Our  relations  with  foreign  govern- 
ments are  sensitive,  complicated  and 
based  on  a  diversity  of  interests,  com- 
merce and  trade  being  only  two.  In  ne- 
gotiating specific  issues,  governments 
often  rely  on  the  full  spectrum  of  in- 
terests to  come  to  agreement  on  any 
one  matter.  Our  mutual  interests  in 
national  security  and  foreign  assist- 
ance, for  example,  can  be  a  basis  of 
agreement  on  trade.  Likewise,  a 
healthy  and  reciprocal  trading  rela- 
tionship can  be  the  basis  of  agreement 
on  other  important  international 
issues.  Unfortunately,  this  super-301 
provision  simply  serves  to  further  re- 
strict the  President's  available  options 
in  such  negotiations  with  foreign  gov- 
ernments and  to  force  the  administra- 
tion to  base  trade  action,  which  has 
international  implications  covering  a 
whole  range  of  issues,  on  the  narrow 
industrial  interest  involved  rather 
than  on  a  policy  or  vision  which  is 
broader  and  more  national  in  scope. 
On  that  basis  alone,  I  cannot  support 
this  legislation. 

As  with  the  earlier  bill,  this  legisla- 
tion imposes  a  retroactive  3-year  trad- 
ing sanction  against  Toshiba  Machine 
and  Kongsberg  Trade  for  their  illegal 
sale  of  sophisticated  technology  to  the 
Soviet  Union.  While  I  continue  to 
strongly  condenui  those  sales.  Con- 
gress is  not  the  body  to  impose  sanc- 
tions. A  congressionally-mandated 
sanction  against  a  private  business  lo- 
cated in  a  foreign  country  is  an  inap- 
propriate maimer  of  response.  The 
proper  course  of  action  should  be  de- 
termined by  the  President  after  con- 
sultation with  the  Congress  and  the 
Japanese  and  Norwegian  Govern- 
ments. 

These  are  just  a  few  reasons  why  I 
catmot   support   this   bill;    there   are 
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others,  including  the  fact  that  the  bill 
will  not  reduce  our  twin  deficits,  its 
cost,  the  number  of  studies  and  com- 
missions created,  the  expansion  and  fi- 
nancing of  the  Trade  Adjustment  As- 
sistance Program,  the  inclusion  of 
workers'  rights  in  foreign  countries  as 
an  actionable  practice  under  section 
301,  and  the  many  special  interest  pro- 
visions tucked  away  in  the  bill's  pages. 
I  fully  realize  the  many  good  and 
necessary  provisions  in  the  bill.  The 
extension  of  the  President's  negotiat- 
ing authority  for  bilateral  and  multi- 
lateral nontariff  barrier  agreements 
and  tariff  agreements,  the  provisions 
for  "fast  track"  congressional  consid- 
eration of  those  agreements,  and  the 
implementation  of  the  harmonized 
commodity  description  and  coding 
system  are  just  three  examples. 

My  great  frustration  is  in  seeing 
these  important  items,  upon  which  no 
one  disagrees,  encumbered  by  provi- 
sions which  are  controversial  and 
which  are  of  questionable  benefit.  Un- 
fortunately, these  objectionable  provi- 
sions taint  the  entire  bill  and  leave  me 
no  choice  but  to  vote  no. 

Mr.  SASSER.  Mr.  President.  I  am 
pleased  at  the  action  of  the  Senate 
today  in  passing  this  trade  bill.  My 
only  regret  is  that  we  need  to  be 
taking  this  action  due  to  the  Presi- 
dent's ill-advised  veto  of  the  original 
trade  bill. 

The  Senate  is  taking  a  historic  step 
in  passing  this  legislation.  For  the  first 
time.  Congress  is  passing  truly  com- 
prehensive trade  legislation.  Too  often 
in  the  past  Congress  has  considered 
trade  issues  on  a  piecemeal  basis- 
dealing  with  the  hot  issue  of  the 
moment. 

This  legislation  addresses  both  im- 
ports and  exports.  It  addresses  the 
need  to  assist  American  businesses 
who  wish  to  export— especially  small 
businesses.  It  addresses  the  impact  of 
education  on  America's  competitive- 
ness. It  addresses  those  emerging 
trade  issues  in  the  areas  of  high  tech- 
nology, information,  and  services. 

Our  trade  deficit  for  1987  was  $177 
billion.  That  was  greater  than  the 
total  of  all  of  the  trade  surpluses  that 
the  United  States  has  accumulated 
since  World  War  II. 

My  native  State  of  Tennessee  is  a 
vivid  example  of  what  is  happening 
nationwide.  In  1980.  in  Tennessee, 
more  than  56,000  of  the  manufactur- 
ing jobs  were  export  related.  These 
jobs  represented  some  11.4  percent  of 
the  total  manufacturing  jobs  in  Ten- 
nessee. The  value  of  Tennessee's  man- 
ufacturing exports  stood  at  $5.3  bil- 
lion. But  by  1984.  the  latest  year  for 
which  we  have  figures,  the  situation 
had  taken  a  very  dramatic  turn  for  the 
worse. 

The  value  of  export  related  manu- 
facturing sales  dropped  to  $5  billion,  a 
loss  of  over  $300  million  in  exports  in  4 
years.  The  number  of  manufacturing 


jobs  related  to  exporting  fell  to  41,000, 
a  net  loss  of  15,000  just  in  the  export- 
ing sector  of  one  state  which  is  not 
noted  for  exports. 

This  legislation  puts  teeth  in  our 
own  trade  laws  and  it  enables  us  to 
remove  foreign  trade  barriers  to  our 
companies  attempting  to  export.  For 
too  long,  foreign  countries  have  used 
unfair  trading  practices  to  gain  aji  ad- 
vantage in  the  U.S.  market  while  at 
the  same  time  erecting  barriers  to  U.S. 
goods  and  services.  This  bill  will  allow 
us  to  attack  those  unfair  trading  prac- 
tices while  at  the  same  time  providing 
leverage  to  open  foreign  markets  to 
U.S.  companies. 

I  am  particularly  pleased  that  the 
provisions  of  this  conference  report 
contain  a  small  business  section.  The 
language  in  the  small  business  title  of 
this  measure  closely  parallels  S.  1344, 
a  small  business  trade  bill  which  I  in- 
troduced in  the  first  session  of  this 
Congress. 

My  bill  served  as  the  basis  for  the 
small  business  title  in  the  Senate's 
trade  bill.  This  title  reflects  the  impor- 
tance of  the  export  side  of  the  trade 
equation  with  regard  to  small  busi- 
ness. Restoring  balance  to  our  trade 
accounts  will  require  increased  export 
activity  on  the  part  of  all  American  in- 
dustries, and  that  includes  small  busi- 
ness. 

Small  business  and  small  entrepre- 
neurs have  often  served  as  a  catalyst 
to  drive  our  economy.  They  can  play  a 
central  role  in  efforts  to  expand  our 
export  base.  Small  businesses  make  up 
about  85  percent  of  the  businesses  in 
the  United  States.  Yet,  some  250  large 
companies  account  for  80  percent  of 
the  dollar  volume  of  U.S.  exports.  We 
need  to  do  more  to  encourage  small 
firms  to  compete  in  today's  world  mar- 
kets. 

This  trade  bill  also  recognizes  the 
critical  importance  of  educating  our 
workers  to  fill  the  jobs  which  will  be 
available  in  the  years  ahead.  Thus,  in 
the  Senate  trade  bill  we  included 
money  for  adult  training  and  worker 
retraining  so  that  Americans  will  be 
equipped  to  compete  in  the  global 
marketplace.  Those  education  provi- 
sions are  a  critical  part  of  this  bill. 

This  bill  also  makes  two  important 
changes  in  our  trade  adjustment  as- 
sistance. First,  it  makes  workers  who 
supply  essential  goods  and  services  to 
firms  directly  affected  by  imports  eli- 
gible for  benefits.  This  recognizes  the 
fact  that  supplier  companies  may  be 
just  as  severely  affected  by  imports  as 
companies  producing  the  imported 
product  itself. 

The  other  important  change  pro- 
vides that  brief  interruptions  in  train- 
ing will  not  result  in  workers  being 
dropped  from  the  program.  We've  had 
examples  in  my  State  where  workers 
in  training  have  been  dropped  from 
the  program  because  of  school  vaca- 
tions. 
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Mr.  President,  that  is  ridiculous. 
These  are  individuals  who  are  working 
hard  to  be  retrained  and  they  are 
being  penalized  for  their  efforts.  For 
the  workers  of  my  State,  who  want 
only  the  opportunity  to  earn  a  living 
for  their  families,  this  is  an  important 
change. 

So,  I  am  pleased  that  we  have  been 
able  to  pass  this  bill  today.  I  trust  the 
President  will  reconsider  his  unwise 
veto  on  the  first  trade  bill.  It  is  past 
time  that  we  enact  this  bill.  It  will 
send  a  message  to  the  working  men 
and  women  of  this  coimtry  that  we  are 
concerned  about  their  interests,  con- 
cerned about  their  livelihood,  con- 
cerned about  their  jobs,  and  that  we 
are  doing  what  we  can  to  look  out  for 
them. 


ITC  STUDY  CLARIFICATION 

Mr.  DOLE.  Mr.  President,  the  con- 
ference report  to  H.R.  3.  which  is  to  be 
treated  as  the  legislative  history  of 
this  trade  bill,  has  adopted  a  new  ap- 
proach to  certain  foreign  dual  pricing 
practices.  The  conference  report  di- 
rects USTR  to  identify  (through  the 
ITC)  and  address,  through  section  301 
of  the  Trade  Act  of  1974.  investment 
barriers  which  have  the  effect  of  deny- 
ing American  industries  the  full  bene- 
fit of  a  foreign  government  program, 
such  as  a  governmentally  imposed 
dual  pricing  scheme. 

The  clear  mandate  of  the  Congress 
is  that  USTR  should  self-initiate  sec- 
tion 301  cases  to  address  practices 
identified  by  ITC  USTR  retains  con- 
siderable discretion  to  decide  which  of 
the  practices  identified  by  the  ITC 
merit  a  section  301  case.  But  USTR 
may  not  conclude  that  investment  bar- 
riers described  in  the  conference 
report  and  identified  by  the  ITC  are 
outside  the  scope  of  section  301. 

Given  the  background  to  the  lan- 
guage of  the  conference  report,  we 
would  expect  that  a  substantial  por- 
tion of  the  ITC  study  would  be  devot- 
ed to  foreign  investment  barriers  as 
they  affect  access  by  American  compa- 
nies to  foreign  natural  resources.  The 
focus  of  this  portion  of  the  ITC  study 
should  be  on  those  foreign  investment 
barriers  which  combine  with  a  foreign 
government  program  to  place  Ameri- 
can companies  at  a  competitive  disad- 
vantage because  they  cannot  get 
access  to  the  natural  resources  on  the 
same  terms  and  conditions  as  entities 
of  that  foreign  country.  On  the  other 
hand,  we  would  not  expect  the  ITC  to 
focus  on  investment  barriers  which  do 
not  disadvantage  American  companies 
because  the  natural  resource  is  avail- 
able outside  the  country  on  terms  and 
conditions  as  favorable  as  inside  the 
country  with  investment  barriers. 

Mr.  THURMOND.  Mr.  President, 
the  United  States  continues  to  face  se- 
rious trade-related  problems.  Congress 
must  appropriately  address  these 
trade  problems  if  American  business  is 
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to  remain  competitive  in  the  interna- 
tional marketplace.  The  trade  deficit- 
over  $171  billion  in  1987— has  caused 
extensive  damage  to  the  very  fabric  of 
the  economy  of  this  Nation.  The  1987 
trade  deficit  was  an  all-time  record  for 
any  country  since  trading  among  na- 
tions began.  This  is  one  record  we  do 
not  want.  Imports  from  foreign  coun- 
tries totaled  over  $424  billion  while  ex- 
ports totaled  a  mere  $253  billion.  Such 
huge  deficits  clearly  indicate  that  the 
competitive  strength  of  American  in- 
dustry is  declining  while  foreign  coun- 
tries continue  to  capture  the  world 
marketplace  including  our  own. 

The  loss  of  jobs,  American  jobs,  is 
the  result  of  our  trade-related  prob- 
lems. Recent  job  losses  has  been  stag- 
gering. Between  1980  and  1988,  manu- 
facturing industries  lost  878,000  jobs. 
As  long  as  we  continue  to  open  our 
borders  to  any  foreign  nation  without 
appropriate  limitations,  the  situation 
we  now  face  will  continue  to  get  worse. 
Today's  trade-related  problems  did  not 
just  happen,  but  are  the  consequence 
of  the  willingness  of  this  Government 
to  allow  wide-open  access  to  domestic 
markets.  Foreign  nations,  on  the  other 
hand,  follow  trade  policies  designed  to 
protect  their  own  self  interests.  Con- 
gress must  adopt  a  tough,  effective, 
well-designed  trade  bill  if  America  is  to 
remain  the  stongest  Nation  in  the 
world. 

One  of  the  most  important  tasks 
Congress  faces  today  is  that  of  restor- 
ing American  international  economic 
strength.  We  have  addressed  this  issue 
far  too  many  times  without  achieving 
any  worthwhile  results.  The  time  to 
act  is  now.  To  once  again  achieve  eco- 
nomic superiority,  we  must  erase  our 
enormous  trade  deficit. 

One  provision  of  this  trade  bill 
which  will  benefit  our  domestic  indus- 
try provides  for  stronger  action 
against  unfair  trade  practices  abroad. 
The  bill  would  require  the  U.S.  Trade 
Representative  to  begin  formal  action 
against  countries  which  engage  in 
unfair  foreign  trade  practices,  identi- 
fied in  an  annual  report  of  world  trad- 
ing practices  initiated  under  the  bill. 
Responding  to  unfair  trade  practices 
abroad  will  strengthen  many  of  our 
domestic  businesses,  especially  the 
textile  and  apparel  industry  which  has 
been  the  victim  of  foreign  labor  abuse 
and  foreign  government  subsidies  for 
many  years. 

The  one  major  domestic  industry 
which  has  been  hardest  hit  by  imports 
is  the  domestic  textile  and  apparel  in- 
dustry. I  will  use  this  specific  industry 
to  exemplify  the  problems  of  foreign 
imports  since  textile  and  apparel  man- 
ufacturing is  a  major '  industry  in 
South  Carolina  and  I  have  seen  the 
devastating  effect  of  imports  first 
hand.  Unquestionably,  the  domestic 
textile  industry  is  suffering  as  a  result 
of  foreign  imports.  Unfortunately,  the 
administration  has  failed  to  take  effec- 


tive action  to  prevent  the  tremendous 
loss  of  jobs  and  job  opportunities 
caused  by  foreign  imports.  Unless  Con- 
gress takes  prompt  action  to  stop  the 
flood  of  textile  and  apparel  imports, 
the  devastation  will  drive  the  domestic 
textile  and  apparel  industry  to  extinc- 
tion. Over  2  million  Americans  em- 
ployed in  these  industries  could  suffer 
the  tragedy  of  losing  their  jobs. 

Over  1,000  textile  and  apparel  plants 
have  closed  since  1980.  Almost  300.000 
textile  and  apparel  jobs  have  been  lost 
to  imports  in  the  last  several  years. 
Approximately  one-half  of  all  textile 
and  apparel  goods  sold  in  the  United 
States  are  made  abroad.  During  the 
past  5  years,  textile  and  apparel  im- 
ports have  increased  at  an  average  of 
20  percent  a  year.  This  Nation  had  a 
record  textile  and  apparel  trade  deficit 
of  $24.8  billion  in  1987.  This  reflects  a 
17  percent  increase  over  1986.  The  tex- 
tile and  apparel  deficit  is  nearly  one- 
seventh  of  the  entire  U.S.  trade  defi- 
cit. 

Figures  released  by  U.S.  Department 
of  Commerce  show  that  imports  of 
textiles  and  apparel  in  1987  reached  a 
record  $29  billion  while  exports  to- 
taled $4  billion  for  the  year.  This 
equates  to  an  import-export  ratio  of  7 
to  1.  The  entire  trade  deficit  reflects 
an  import-export  ratio  of  only  1.67  to 
1.  This  clearly  depicts  how  hard  the 
textile  and  apparel  industry  has  been 
hit  compared  to  other  industries.  The 
textile  and  apparel  trade  deficit  is  over 
14  percent  of  the  overall  trade  deficit. 
Month  after  month,  year  after  year, 
textile  imports  continue  to  surge 
upward.  Such  disturbing  statistics  are 
an  affront  to  textile  employees,  as  well 
as  other  Americans.  This  current 
trend  must  not  be  allowed  to  continue. 
Our  textile  industry  and  its  2  million 
employees  must  be  saved  from  the 
devastation  caused  by  enormous  tex- 
tile imports  flooding  into  our  country. 

These  statistics  warrant  the  intro- 
duction of  a  sepan*:e  bill,  S.  2662,  the 
Amended  Textil  i  a':d  Apparel  Act  of 
1987.  This  measu  p  currently  pend- 
ing on  the  Senate  Cc^  .idar  and  I  urge 
my  colleagues  to  act  expeditiously  as 
possible  on  this.  With  each  passing 
day,  more  textile  and  apparel  plants 
are  closing  due  to  foreign  imports. 

The  chief  concern  I  have  with  con- 
sidering the  textile  bill  as  a  free-stand- 
ing measure  is  that  its  opponents  may 
argue  that  the  remedies  in  .this  so- 
called  generic  trade  bill  should  be 
given  an  opportunity  to  work  before 
industry  specific  measures  are  en- 
acted. The  purpose  of  this  statement 
is  to  address  that  concern  and  poten- 
tial argument.  I  want  to  make  it  com- 
pletely clear  that  the  textile  and  ap- 
parel trade  deficit  is  far  higher  than 
the  general  trade  deficit  as  depicted  by 
the  ratios  I  listed  above.  These  figures 
justify  the  enactment  of  the  textile 
and  apparel  bill. 


I  want  all  of  my  distinguished  col- 
leagues to  have  notice  of  the  fact  that 
the  Textile  and  Apparel  Trade  Act  of 
1987  will  soon  be  on  the  Senate  floor 
for  consideration.  The  argument  that 
it  does  not  merit  support  because  it 
provides  assistance  to  a  specific  indus- 
try, in  view  of  the  bill  which  we  are 
currently  considering,  lacks  substance. 
If  anything,  the  Textile  and  Apparel 
Act  of  1987  deserves  special  consider- 
ation given  the  devastating  statistics  I 
stated  above. 

Mr.  President,  it  is  the  responsibility 
of  the  leaders  of  this  Nation  to  provide 
appropriate  assistance  to  those  domes- 
tic industries  facing  grave  harm  due  to 
foreign  imports.  It  is  simply  not  ac- 
ceptable for  those  elected  by  the  citi- 
zens of  this  Nation  to  stand  by  and 
watch  major  domestic  industries 
perish  due  to  foreign  imports  and  the 
unfair  trade  practice  used  abroad.  Mil- 
lions of  jobs  are  at  stake.  Millions  of 
family  livelihoods  are  at  risk.  The 
human  toll  must  not  be  forgotten. 

Mr.  President,  I  strongly  believe  in 
fair  trade  as  opposed  to  free  trade. 
The  theory  of  free  trade  is  well-found- 
ed only  when  all  other  markets  are 
free  and  competitive  which  is  no 
longer  the  case  around  the  globe.  For- 
eign governments  are  subsidizing  ex- 
ports, limiting  imports  and  targeting 
U.S.  industries  for  expansions  in  a  race 
for  control  of  our  market. 

However,  the  situation  which  causes 
me  the  greatest  concern  when  discuss- 
ing the  trade  deficit  is  its  impact  on 
national  defense.  I  cannot  imagine  a 
worse  scenario  than  a  country  engaged 
in  war  and  dependent  on  foreign  na- 
tions for  crucial  materials  and  sup- 
plies. Ensuring  that  our  soldiers  are 
properly  equipped  is  not  a  foreign 
issue— it  is  an  American  obligation. 
Critical  military  equipment  and  sup- 
plies should  be  made  in  America  be- 
cause "  r  cannot  rely  on  imports  land- 
ing 0.1  jr  shores  in  time  of  war.  The 
pre  1  ■  '  action  is  to  maintain  an  ade- 
quate industrial  base  to  meet  defense 
needs.  It  is  conceivable  that  some  of 
our  so-called  trading  partners  can  be 
potential  enemies  in  time  of  war. 

Many  of  my  colleagues  who  ada- 
mantly advocate  free  trade  also  believe 
in  a  strong  defense.  I  remind  my  col- 
leagues that  in  order  for  our  Nation  to 
be  secure  and  able  to  defend  itself,  we 
must  become  economically  independ- 
ent. You  cannot  have  a  strong  and  in- 
dependent military  with  such  enor- 
mous trade  deficits. 

Mr.  President,  I  urge  my  colleagues 
to  support  this  trade  bill  and  to  act  ex- 
peditiously. This  crucial  legislation 
has  been  delayed  far  too  long. 

Mr.  HELMS.  Mr.  President,  as  is  so 
often  the  case,  it  is  tempting  to  vote 
for  this  bill  based  on  the  profusion  of 
accolades  that  we  have  heard  about  it 
from  our  colleagues.  However,  there  is 
one  aspect  of  the  bill  that  troubles  me 
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enough  that  I  am  obliged  to  vote 
against  it:  it  expands  the  Federal  bu- 
reaucracy and  adds  too  much  to  our 
enormous  budget  deficit. 

Mr.  President,  I  acknowledge  that 
the  blU  has  some  very  positive  provi- 
sions. Among  other  things,  it  gives  the 
President  necessary  negotiating  au- 
thority, it  implements  the  harmonized 
system,  it  repeals  the  windfall  profits 
tax.  and  it  addresses  some  important 
tariff  provisions. 

Furthermore,  the  bill  lays  to  rest 
one  important  issue.  That  issue  is  the 
guilt  or  innocense  of  Toshiba  Corp.  for 
the  criminal  conduct  of  its  subsidiary. 
Toshiba  Machine  Co.  Toshiba  Ma- 
chine has  already  been  convicted  by  a 
Japanese  court.  It  received  a  minor 
fine,  a  mere  slap  on  the  wrist,  that  was 
totally  inappropriate  to  the  enormity 
of  the  crime.  But  Toshiba  Machine 
was  convicted  of  a  crime  nevertheless. 
Mr.  President,  since  Congress  does 
not  impose  sanctions  and  penalties 
upon  innocent  people,  we  have  heard 
arguments  that  Toshiba  Corp.  should 
not  be  held  accountable  for  the  mis- 
deeds of  Toshiba  Machine.  These  ar- 
guments are  far  from  persuasive.  Sec- 
tion 2443  of  this  legislation  imposes  a 
3-year  ban  on  contracting  with  the  To- 
shiba Corp.  or  procurement  of  prod- 
ucts and  services  from  the  Toshiba 
Corp.  In  taking  this  action,  the  U.S. 
Congress  is  saying  very  clearly  one 
thing:  Toshiba  Corp.  is  also  guilty. 

Mr.  President,  despite  the  few  posi- 
tive aspects  of  this  bill,  I  do  not  be- 
lieve that  it  will  result  in  a  dramatic 
improvement  in  our  trade  deficit,  con- 
trary to  what  some  Senators  suggest. 
In  fact.  I  am  fearful  that  it  may 
indeed  make  bad  matters  worse. 

Economists  agree  that  the  major 
cause  of  our  trade  deficit  is  uncon- 
trolled Federal  spending  and  the  re- 
sulting budget  deficit.  I  simply  cannot 
support  legislation  which  purports  to 
be  the  solution  to  our  trade  deficit 
when  it  will  in  fact  increase  Federal 
spending  more  than  $10  billion. 

The  bottom  line  with  this  bill  is  that 
it  authorizes  more  than  100  new  stud- 
ies, and  it  creates  expensive,  unneces- 
sary new  programs,  councils,  commis- 
sions, demonstration  projects,  and  so 
forth,  costing  $10  billion. 

Despite  my  approval  of  particular 
provisions  of  the  trade  bill,  I  simply 
cannot  support  legislation  which  con- 
tinues to  add  to  the  enormous  econom- 
ic burden  that  Congress  has  placed  on 
the  backs  of  America's  taxpayers. 

Mr.  McCAIN.  Mr.  President,  I  would 
like  to  take  this  opportunity  to  ex- 
plain my  continued  opposition  to  this 
trade  bill. 

Our  Nation's  trade  laws  and  policy 
are  in  need  of  improvement,  but  this 
legislation  is  not  the  best  way  to  ad- 
dress our  trade  problems.  It  seems  ob- 
vious to  me  that  any  trade  legislation 
must  be  fiscally  responsible,  as  well  as 
improve  our  international  competitive- 


ness and  open  foreign  markets.  H.R. 
4848  accomplishes  none  of  these  goals. 
As  many  of  us  have  begun  to  realize, 
the  trade  deficit  is  primarily  the  result 
of  our  huge  Federal  budget  deficits. 
Even  though  deficits  have  fallen  from 
the  $220  billion  range  of  a  few  short 
years  ago,  the  American  consumer  and 
investor  is  using  up  more  and  more  of 
our  savings  pool.  As  long  as  our  defi- 
cits remain  as  high  as  they  are  now, 
we  will  have  to  borrow  from  abroad.  In 
other  words,  for  every  dollar  not  ab- 
sorbed by  the  Federal  Government, 
there  is  a  dollar  available  for  con- 
sumption and  investment,  a  dollar  we 
need  not  borrow. 

This  legislation,  however,  would  add 
to  the  Federal  budget  deficit.  Let  me 
emphasize  that  I  never  expected  this 
trade  package  to  be  a  deficit  reduction 
measure,  but  neither  did  I  expect  it  to 
contribute  to  the  deficit.  Yet  this  leg- 
islation would  do  so  by  costing  nearly 
$7  billion  over  the  next  6  years.  What 
do  we  get  for  $7  billion?  Not  enhanced 
competitiveness,  but  roughly  160  pro- 
grams to  be  supported  by  65  new  Fed- 
eral agencies  and  subagencies.  and 
staffed  by  more  than  1,200  new  Feder- 
al employees.  I  cannot  believe  that  ex- 
panding the  Federal  debt  and  bureauc- 
racy is  the  answer  to  our  trade  prob- 
lems. Furthermore,  we  cannot  logical- 
ly welcome  the  capital  inflow  from 
abroad  in  one  breath— thereby  enjoy- 
ing lower  interest  rates  than  we  would 
otherwise  have— while  increasing 
public  borrowing  and  complaining 
about  the  trade  deficit  in  the  next. 

More  importantly,  our  international 
competitiveness  is  jeopardized  by  this 
trade  legislation.  The  changes  in  the 
law  governing  section  301  trade  cases 
limits  executive  discretion  and  flexibil- 
ity. I  fear  these  changes  will  only  ex- 
acerbate tensions  with  our  trading 
partners  by  automatically  forcing  pu- 
nitive action,  and  potentially  setting 
off  the  kind  of  trade  wars  we  are 
trying  to  avoid.  Negotiation  should  be 
our  first  response,  with  punitive  ac- 
tions imposed  only  when  a  negotiated 
settlement  has  failed.  In  addition, 
given  the  increasingly  complex  and 
interdependent  nature  of  the  interna- 
tional trading  community,  I  believe 
the  President  should  be  given  greater 
flexibility  in  order  to  consider  other 
relevant  concerns,  such  as  our  nation- 
al security. 

This  bill  further  undermines  our 
competitiveness  abroad  through  a  sin 
of  omission,  by  failing  to  address  the 
transfer  of  knowledge  from  research 
facilities  to  commercial  uses.  We  in 
the  United  States  are  justifiably  proud 
of  the  fact  that  our  citizens  have  won 
more  Nobel  Prizes  than  those  of  any 
other  nation.  Yet,  our  technology  and 
inventiveness  is  commercialized  by 
other  nations.  The  VCR  is  just  one  ex- 
ample. Facilitating  the  transfer  of 
knowledge  would  end  this  loss,  and  an 
attempt  to  resolve  the  problem  should 


be  a  component  of  any  trade  legisla- 
tion. 

Finally,  I  do  not  believe  H.R.  4848 
will  open  foreign  markets.  It  provides 
for  a  new  worker  retraining  program 
that  will  be  funded  by  a  fee  levied  on 
imported  goods.  Using  our  imports  to 
cure  unemployment  may  be  a  serious 
mistake.  What  if  our  trading  partners 
adopt  a  similar  approach?  With  the 
exception  of  Japan,  they  have  consid- 
erable higher  unemployment  rates 
that  we  do  here  in  the  United  States. 
If  they  were  to  use  a  similar  import 
fee,  American  goods  would  cost  more 
abroad.  Because  of  the  fiscal  deficit  we 
have  accumulated,  and  which  is  fur- 
ther exacerbated  by  other  provisions 
of  this  bill,  we  must  run  a  trade  sur- 
plus in  the  next  decade  if  we  are  to 
maintain  our  present  standard  of 
living.  The  import  fee  provision  could 
make  this  much  more  difficult. 

While  there  are  many  provisions  of 
this  trade  bill  that  I  do  support— pro- 
visions that  give  the  executive  branch 
authority  for  the  new  GATT  round, 
institute  the  harmonized  system  of 
tariffs,  aid  high-tech  industry  exports, 
and  certain  others— I  believe  the  total 
cost  of  H.R.  4848  is  too  high  and 
would  seriously  injure  our  internation- 
al trade  position  overall. 

Mr.  DOLE.  Mr.  President,  I  would 
like  to  bring  a  matter  to  the  attention 
of  the  distinguished  floor  manager  of 
the  trade  bill.  Senator  Bentsen,  and 
ask  his  opinion  if  it  is  the  type  of  dis- 
criminatory practice  the  United  States 
will  be  able  and  likely  to  do  something 
about  if  the  trade  bill  becomes  law. 

A  U.S.  firm  formed  a  joint  venture 
in  Argentina  and  through  this  joint 
venture  secured  a  contract  to  perform 
services  for  a  local  government  agency 
in  that  country.  The  U.S.  firm  export- 
ed goods  to  the  joint  venture  as  well  as 
the  managerial  expertise  necessary  to 
permit  it  to  perform  under  the  con- 
tract, which  it  has  done,  without  dis- 
pute. 

Unfortunately,  the  Government 
agency  has  not  held  up  its  end  of  the 
contract.  After  the  implementation  of 
a  monetary  reform  in  1985,  the  agency 
unilaterally  began  to  discount  its  pay- 
ments to  the  joint  venture  for  the 
services  being  performed.  The  amount 
in  dispute  is  now  more  than  $20  mil- 
lion, and  the  agency  has  refused  to  ne- 
gotiate a  settlement.  Other  similar 
contracts  with  Argentine  and  foreign 
firms  have  been  honored.  This  U.S.- 
controUed  joint  venture  has  been  sin- 
gled out. 

My  understanding  is  that  this  dis- 
criminatory behavior  affecting  U.S. 
foreign  investment  and  trade  in  serv- 
ices could  fall  within  the  type  of 
unfair  foreign  practices  defined  in  sec- 
tion 301. 

Could  the  distinguished  Senator 
from  Texas  tell  me  if  this  is  correct? 
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Mr.  BENTSEN.  Based  on  what  the 
distinguished  Republican  leader  has 
related  to  me,  that  is  correct. 

AMENDMENTS  TO  THE  FOREIGN  CORRUPT 
PRACTICES  ACT 

Mr.  HEINZ.  Mr.  F»resident.  yester- 
day the  chairman  of  the  Banking 
Conunittee,  Mr.  Proxmire,  announced 
that  he  was  abandoning  his  effort  to 
alter  or  strike  the  amendments  to  the 
Foreign  Corrupt  Practices  Act  that  are 
included  in  the  trade  bill.  This  is  wel- 
come news  not  only  because  it  permits 
us  to  move  forward  in  enacting  vital 
trade  legislation  but  because  these 
amendments  are  an  essential  part  of 
our  revised  trade  policy,  developed 
after  7  years  of  effort  by  the  Congress. 

During  previous  Senate  trade 
debate,  I  stated  that  these  amend- 
ments "will  provide  clearer  guidance 
for  Americans  doing  business  abroad 
as  to  which  activities  are  permissible 
and  which  are  not,  without  opening 
the  door  to  bribery."  There  is  no  ques- 
tion that  an  overwhelming  majority  of 
my  colleagues  agree  with  me  since 
these  amendments  were  reported  by 
the  Banking  Committee  four  times 
with  large  bipartisan  majorities  and 
twice  passed  by  the  Senate.  House  con- 
ferees, including  supporters  of  a  tough 
antibribery  statute  like  Congressmen 
RoDiNO,  Hughes,  and  Berman,  were 
unanimous  in  their  support  of  the  con- 
ference agreement. 

The  fundamental  reason  for  this  bi- 
partisan consensus  is  that  these 
amendments  correct  long-recognized 
deficiencies  in  current  law  without 
weakening  it.  Yet,  even  in  abandoning 
the  fight.  Senator  Proxmire  continues 
to  make  unfair  and  unfounded  charges 
about  what  these  amendments  would 
do.  The  case  for  FCPA  reform  was 
forcefully  presented  yesterday  by  the 
distinguished  Senator  from  Illinois, 
Mr.  Dixon.  As  a  participant  with  Sen- 
ator Dixon  in  the  7-year  FCPA  debate 
in  committee,  on  the  Senate  floor,  and 
in  the  trade  conference,  I  feel  com- 
pelled to  join  him  in  responding  to  the 
charges  leveled  at  the  FCP  amend- 
ments over  the  last  year  by  the  Sena- 
tor from  Wisconsin.  The  major  criti- 
cisms, and  I  quote  the  Senator,  are  as 
follows: 

That  the  amendments  were  "slipped 
into  this  massive  overall  trade  bill"  to 
hide  them  from  public  scrutiny. 

That  the  Senate  amendments  make 
"the  trade  bill  bring  back  bribery  bill 
with  a  vengeance." 

Finally,  that  the  trade  bill  language 
"deletes  the  basis  in  the  present  law 
for  prosecuting  a  corporation  official 
that  he  has  reason  to  know  a  bribe  is 
being  paid." 

First,  in  response  to  the  charge  that 
we  put  one  over  on  anyone,  I  would 
like  to  recount  the  long  history  of 
these  amendments.  As  Senator  Prox- 
mire is  well  aware,  the  Banking  Com- 
mittee began  the  process  of  amending 
the  FCPA  in  1981.  In  the  97th  Con- 


gress, 5  days  of  hearings  were  held.  A 
bill  was  reported  on  an  ll-to-4  vote 
and  passed  the  Senate  after  extensive 
debate  by  voice  vote.  Since  the  House 
failed  to  act  on  FCPA  reform,  the 
Senate-passed  bill  was  taken  up  by  the 
committee  again  in  the  98th  Congress; 
an  additional  day  of  hearings  was  held 
and  the  bill  was  reported  by  a  vote  of 
17  to  1.  In  the  99th  Congress,  the  com- 
mittee held  yet  an  additional  day  of 
hearings  on  the  same  bill,  which  was 
reported  again  by  a  vote  of  11  to  3. 

The  same  issues  were  taken  up  by 
the  committee  in  the  100th  Congress, 
and  after  substantial  debate  in  com- 
mittee, a  modified  form  of  the  bill  pre- 
viously reported  by  the  committee  was 
again  reported,  this  time  by  voice  vote. 
The  difference  in  1987  was  that  the 
House  had  passed  FCPA  amendments 
as  part  of  its  version  of  the  trade  bill, 
providing  the  legislative  vehicle  for 
final  passage  of  FCPA  reforms. 

Was  this  a  secret  plan,  something 
sneaked  by  in  the  dark  of  night?  On 
the  contrary,  the  entire  debate  over  7 
years  took  place  in  broad  daylight, 
open  to  the  public,  and  with  substan- 
tial press  coverage.  I  could  have  the 
foot-thick  printed  record  of  discussion 
of  these  issues  read  into  the  Record  to 
support  my  contention,  but  I  will 
spare  everyone  that  burden. 

My  point  is  that  the  record  is  clear. 
The  amendments  that  Senator  Prox- 
mire now  vilifies  were  reported  by  the 
committee  he  chairs  by  voice  vote.  The 
House  added  FCPA  amendments  to  its 
version  of  the  trade  bill  because  an  un- 
clear bribery  law  is  legitimately  dealt 
with  as  an  impediment  to  trade.  There 
was  no  effort  to  conceal. 

The  second  charge  is  that  the 
Senate  amendments  would  make  the 
FCPA  a  "bring  back  bribery"  bill.  In 
response,  I  need  only  quote  the  Bank- 
ing Committee  report  of  last  year  on 
the  amendments  it  reported.  It  states 
that  "a  clearer  law  will  assist  U.S. 
businessmen  to  police  their  own  ac- 
tions with  greate'-  .  anfidence  and  will 
reaffirm  our  na  »oi  vM  policy  against 
using  bribes  to  obi.iii  .  '^etain,  or  direct 
business." 

Senator  Proxmire's  statements 
some  months  later  about  bringing 
back  bribery  made  good  press,  but 
they  are  clearly  at  variance  with  the 
views  of  his  committee  and  with  his 
own  position  in  markup.  In  return  for 
some  final  wording  changes  during  ne- 
gotiation of  the  FCPA  language  in 
committee,  the  very  same  language 
which  passed  the  Senate  as  part  of  the 
trade  bill.  Senator  Proxmire  pledged 
his  "enthusiaistic  support"  for  the 
committee  amendments.  3t  is  hard  to 
imagine  what  he  would  be  saying 
about  the  bill  if  he  had  objected  to  it. 

The  third  charge  is  that  one  of  the 
FCPA  amendments  included  in  the 
trade  bill  deletes  the  "reason  to  know" 
standard  for  the  actions  of  agents  as  a 
basis  for   prosecuting  corporate   offi- 


cials and  "tears  the  heart  out  of  the 
antibribery  law."  To  begin,  let  me 
make  clear  that  neither  the  Senate 
amendments  nor  the  conference  agree- 
ment delete  any  standards  from  the 
law.  The  standards  for  accounting  and 
direct  bribery  violations  in  the  FCPA 
are  unchanged.  The  "reason  to  know" 
standard  is  amended  and  clarified, 
making  it  a  better  prosecutorial  tool. 
In  combination  with  substantial  in- 
creases in  FCPA  penalties  imposed  by 
the  trade  bill,  the  law  has  been  made 
tougher. 

Let  me  briefly  review  the  existing 
standards.  First,  "cooking  the  books" 
to  hide  bribes  remains  a  crime,  and  a 
crime  subject  to  tougher  penalties.  In 
1981,  Senator  Proxmire  referred  to 
the  accounting  provisions  as  "the 
heart  and  soul  of  this  legislation." 
Thus,  the  heart  of  the  FCPA  is  intact 
and  beating  stronger  than  ever. 

Similarly,  it  remains  unlawful  for  a 
U.S.  company,  or  any  employee  or 
agent  of  a  company,  to  make  or  au- 
thorize a  payment  for  the  purpose  of 
influencing  an  official  of  a  foreign  gov- 
ernment or  political  party  in  order  to 
obtain  or  retain  business.  No  change 
was  made  to  the  direct  bribery  stand- 
ard, but,  again,  penalties  were  in- 
creased. 

What  is  changed  is  the  standard  of 
liability  for  the  actions  of  agents, 
which  sets  a  separate  standard  of  li- 
ability in  situations  where  an  agent  is 
used  as  a  conduit  for  illegal  payments. 
Current  law  makes  it  unlawful  to 
make  payments  "to  any  person,  while 
knowing  or  having  reason  to  know" 
that  an  illegal  payment  would  be 
made.  Senator  Proxmire  favors  this 
"reason  to  know"  standard,  arguing 
that  it  makes  U.S.  companies  think 
long  and  hard  before  they  wire  funds 
to  an  agent  in  a  foreign  country. 

Practically  everyone  else  involved 
with  '  liii)  issue  sees  the  standard  as  un- 
cle; .  a?  '^  unworkable.  When  an  agent 
is  ii  o'.  -d,  the  standard  of  liability  is  . 
not  Hi  Lent"  to  deceive  or  bribe  as  else- 
where in  the  FCPA.  It  does  not  re- 
quire "knowledge"  of  a  bribe,  or  even  a 
"knowing  wink"  so  that  there  is  denia- 
bility  of  knowledge.  In  fact,  no  one 
knows  what  it  means  because  no  body 
of  case  law  on  it  exists  10  years  after 
enactment. 

What  this  so-called  "objective" 
standard  tells  American  businessmen 
is  to  avoid  dealing  in  foreign  markets 
where  they  have  to  use  agents.  A  U.S. 
businessman  dealing  by  telex  in  for- 
eign countries  with  limited  informa- 
tion could  be  criminally  liable  for  any 
payment  that  a  prosecutor  decides 
they  should  have  had  "reason  to 
know"  would  lead  to  a  bribe. 

Over  the  years.  Congress  has  been 
urged  to  clarify  this  standard  by  repre- 
sentatives of  the  Commerce  Depart- 
ment, the  Justice  Department,  the 
business     community,     the     National 
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Governors'  Association,  the  American 
Bar  Association,  and  others.  Now.  both 
House  and  Senate  have  taken  action 
to  provide  a  clearer,  more  workable 
standard. 

In  the  Senate,  we  adopted  language 
making  it  illegal  to  "direct  or  author- 
ize" illegal  payments  by  an  agent  "ex- 
pressly or  by  a  course  of  conduct." 
This  is  tougher  than  the  direct  bribery 
standard  in  the  FCPA  in  that  it  not 
only  covers  intentional  acts  but— and  I 
quote  now  from  the  committee 
report— is  "meant  to  prevent  manage- 
ment from  adopting  a  "head-in-the- 
sand"  approach  to  bribery  in  order  to 
avoid  liability  by  ignoring  actual  facts 
and  circumstances  underlying  the  sub- 
ject transaction  which  would  indicate 
the  payment  of  a  bribe." 

The  committee  report  also  notes 
that  this  change  does  not  alter  the  en- 
forcement policy  of  the  Justice  De- 
partment. Deputy  Assistant  Attorney 
General  John  Keeny  testified  that 
"the  policy  of  the  Department  has 
been  to  prosecute  only  those  cases 
where  the  evidence  of  awareness— 
whether  direct  or  circumstantial— was 
clear  as  to  constitute  actual  knowledge 
of  the  bribe  scheme.  This  policy  would 
not  be  changed  by  abolishing  the 
'reason-to-know"  standard  in  favor  of 
a  more  objective  standard  and  would 
improve  the  clarity  of  the  Act." 

The  House  of  Representatives 
passed  a  bill  with  a  "split"  standard  of 
liability  for  the  action  of  agents.  It 
provided  a  simple  "knowing"  standard 
for  criminal  prosecution,  but  also 
would  permit  civil  prosecution  in  cases 
of  "reckless  disregard." 

A  reasonable  man  would  have  as- 
sumed that  any  compromise  reached 
between  the  language  reported  by  the 
Banking  Committee  and  the  tougher 
language  of  the  House  bill  would  be 
acceptable  to  the  Senator  from  Wis- 
consin. Not  at  all.  It  is  now  clear  that 
any  compromise,  even  one  that  clari- 
fies alleged  deficiencies  in  the  Senate 
standard  he  accepted,  is  unacceptable 
to  the  Senator. 

In  conference,  after  much  delibera- 
tion, the  Senate  receded  to  the  House 
with  an  amendment  dropping  the 
"split-standard"  approach.  The  result 
was  a  single  standard  as  in  current 
law,  based  not  on  a  "reason  to  know" 
but  on  a  definition  of  "knowing"  craft- 
ed by  the  House  Judiciary  Committee. 
This  "knowing"  standard  explicitly 
brings  with  it  an  extensive  body  of 
case  law  and  legal  precedent  and,  as 
with  the  Senate  standard,  clearly  en- 
compasses the  concepts  of  "knowing 
disregard,"  "willful  blindness"  or  the 
"head  in  the  sand"  to  avoid  knowledge 
or  liability  under  the  law.  It  not  only 
encompasses  the  behavior  the  Senate 
intended  to  cover  but  is,  in  many  ways, 
a  clearer  and  better  standard. 

Was  this  result  achieved  without  due 
consideration  of  Senator  Proxmire's 
concern  with  the  language?  On   the 


contrary,  there  was  extensive  discus- 
sion  of  Senator  Proxmire's  concern 

that  the  House  definition  of  "know- 
ing" be  expanded.  Allow  me  to  quote  a 
few  points  from  the  transcript  of  the 
conference. 

At  the  outset.  Senator  Proxmire 
agreed  that  the  standard  should  not 
be  "recklessness"  as  in  the  House  split 
standard,  but  proposed  that  additional 
statutory  language  be  added  covering 
"conscious  disregard"  of  a  high  risk  of 
a  bribe.  In  an  effort  to  accommodate 
his  concerns,  the  Senate  conferees 
then  proposed  specific  statutory  lan- 
guage along  these  lines  based  on  the 
term  "willful  blindness."  House  objec- 
tions to  any  expansion  of  the  language 
were  overwhelming. 

Congressman  Hughes  argued  that 
the  House  definition  already  included 
the  concepts  in  question  and  noted:  "If 
you  write  those  provisions  into  this 
statute,  that  is  going  to  put  a  different 
spin  on  all  the  other  statutes  that  we 
have  created  that  use  the  term  know- 
ing' where  the  courts  have  consistent- 
ly interpreted  it  as  including  willful 
blindness'  and  conscious  disregard'  as 
part  of  the  knowing'  standard."  He 
was  strongly  seconded  by  Representa- 
tives Herman  and  Mica,  the  latter 
being  the  House  author  of  the  FCPA 
amendments. 

Congressman  Rodino,  who  led  the 
Judiciary  Committee  conferees,  object- 
ed to  any  change  in  the  House  defini- 
tion arguing  that  "we  would  be  raising 
an  even  more  serious  question  than  we 
are  going  to  be  resolving."  He  stated: 
"I  think  it  would  be  important  to  just 
try  to  stay  with  knowingly"  as  it  has 
been  recognized  in  the  law.  I  hope 
that  has  some  influence  on  the  mem- 
bers.' 

Finally,  Representative  Herman 
moved  to  have  a  single  standard  based 
on  the  House  model  penal  code  defini- 
tion of  'knowing"  and  to  include  lan- 
guage on  "willful  blindness"  in  legisla- 
tive history.  Chairman  Dingell  asked 
for  a  show  of  hands  for  the  Herman 
motion  and  support  was  unanimous  on 
the  House  side. 

With  all  due  respect  to  the  views  of 
Senator  Proxmire,  I  believe  he  is 
quite  wrong  on  this  issue  and  very 
nearly  alone  in  his  views.  Twenty-five 
House  Members,  many  of  them  the 
staunchest  supporters  of  tough  anti- 
bribery  laws,  disagreed  with  him.  His 
own  committee  disagreed  with  him. 

Senator  Proxmire  deserves  tremen- 
dous credit  for  achieving  passage  of 
this  landmark  legislation.  The  commit- 
tee report  lauded  its  passage  as  "a 
positive  and  significant  step  toward 
the  important  objective  of  prohibiting 
bribery  of  foreign  government  officials 
by  U.S.  companies."  However,  even  a 
very  good  law  may  require  amend- 
ment. I  believe  the  amendments  in  the 
trade  bill  make  a  good  law  better. 

At  the  end  of  our  conference  on  the 
FCPA        provisions.        Congressman 


Herman  told  the  Washington  Post 
that  the  conference  has  produced  a 
tougher  bill  than  the  Senate  had 
brought  to  the  table.  He  stated  that 
we  produced  "a  law  that  is  still  tough 
on  foreign  bribery,  but  has  become  a 
series  of  reasonable  clarifications  to 
meet  the  concerns  raised  by  the  busi- 
ness community."  I  agree  with  him  to- 
tally. The  claims  of  the  chairman  of 
the  Banking  Committee  notwithstand- 
ing, I  believe  that  outcome  will  be 
rated  as  one  of  the  concrete  achieve- 
ments of  this  trade  bill. 

LATER  DEVELOPED  PRODUCTS 

Mr.  MOYNIHAN.  Mr.  President,  I 
wish  to  emphasize  the  importance  of 
section  1321(d)  of  H.R.  4848,  which 
deals  with  later  developed  products.  As 
the  sponsor  of  the  later  developed 
product  provision,  and  as  a  member  of 
the  conference,  it  is  my  unders'  nding 
that  section  1321(d)  is  specifically  di- 
rected at  preventing  determinations 
such  as  the  one  the  Commerce  Depart- 
ment made  in  portable  electric  type- 
writers from  Japan.  In  that  decision, 
portable  typewriters  were  found  to  be 
outside  the  scope  of  an  antidumping 
duty  order  because  they  possessed 
small  memory  or  calculator  features. 
Section  1321(d)  was  added  by  the 
Senate  and  included  in  H.R.  3,  and 
now  H.R.  4848.  to  ensure  that  dump- 
ing orders  are  broadly  construed  by 
the  Commerce  Department  and  that 
technological  advancements  or  modifi- 
cations do  not  result  in  the  circumven- 
tion of  existing  orders.  Can  the  distin- 
guished Senator  from  Texas,  chairman 
of  the  Finance  Committee,  who  was 
the  cochair  of  the  conference,  confirm 
my  understanding  of  the  intent  of  sec- 
tion 1321(d)? 

Mr.  BENTSEN.  The  distinguished 
Senator  from  New  York  is  correct  in 
his  characterization  of  section  1321(d). 
The  language  contained  in  the  Senate 
report  reflects  the  intention  of  the 
conferees.  The  administration  has  re- 
peatedly promised  to  enforce  vigorous- 
ly our  trade  laws.  Section  1321  is  one 
of  the  amendments  designed  to  see 
that  those  promises  are  kept. 

Mr.  DASCHLE.  Mr.  President.  I  rise, 
again,  in  support  of  H.R.  4848,  the 
Omnibus  Trade  and  Competitiveness 
Act. 

This  body  has  already  had  extensive 
deliberation  on  various  versions  of  this 
bill— at  least  three  times  over  the  past 
2  years— so  I  will  make  comments 
brief. 

I  supported  this  bill  the  last  time  it 
was  brought  before  this  body.  I  sup- 
ported a  trade  bill  that  included  the 
plant  closing  provision— a  humane, 
and  necessary  provision  that  ensured 
our  laborers  that  they  would  be  given 
reasonable  notice  of  layoffs. 

I  support  this  bill,  because  I  feel 
that  it  will  change  trade  law  in  a  way 
that  will  force  President  Reagan's  suc- 
cessor to  be  as  attentive  to  our  inter- 
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national trading  situation  on  the  first 
day  of  this  Presidency  as  he  might  be 
on  his  last.  Senator  Bentsen  is  to  be 
congratulated  for  not  letting  Presiden- 
tial vetoes  and  partisan  politics  get  in 
the  way  of  legislation  which  is  good 
for  our  Nation. 

This  bill  keeps  any  administration 
from  giving  short  shrift  to  our  trade 
problems.  It  helps  U.S.  farmers,  work- 
ers and  businesspeople  by  elevating 
trade  to  a  more  prominent  position  in 
the  administration. 

All  of  us  have  debated  the  multitude 
of  reasons  why  we  must  pass  this  bill. 
I  support  this  bill  since  it  includes 
many  provisions  that  are  good  for  ag- 
riculture and,  therefore,  good  for  the 
state  of  South  Dakota.  Among  them 
are  provisions  to: 

Give  the  President  the  power  to  re- 
taliate against  countries  that  use  un- 
reasonable inspection  standards  as  a 
trade  barrier  to  U.S.  beef  and  pork 
products. 

Allow  pork  producers  and  growers  to 
be  included  with  the  manufacturers 
and  processors  as  part  of  the  domestic 
industry  when  the  International 
Trade  Commission  is  considering  the 
impact  of  subsidized  exports  on  U.S. 
businesses. 

Set  up  an  improved  system  for 
record  keeping  on  agricultural  imports 
and  their  impact  on  the  domestic  in- 
dustry. 

Set  up  an  office  within  the  USDA  to 
help  victims  of  unfair  trade  practices. 

Allow  the  USDA  to  apply  more  re- 
sources to  develop  new  markets  for 
processed  beef,  pork  and  poultry  prod- 
ucts. 

Allow  the  USDA  to  provide  financial 
aid  to  producer  groups  who  are  fight- 
ing against  unfair  trade  actions. 

Extend  the  Export  Enhancement 
Program  through  1990— this  program 
has  been  one  of  the  recent  success  sto- 
ries in  improving  exports  of  U.S.  farm 
products. 

The  list  of  provisions  speaks  for 
itself.  This  bill  makes  sense— it  is  good 
for  the  country,  good  for  agricultural 
states  and  good  for  South  Dakota.  In 
fact,  I  believe  this  bill  is  the  most  sig- 
nificant piece  of  legislation  affecting 
agriculture  this  year. 

It  provides  the  United  States  with 
better  negotiating  skills  and  recognizes 
the  growing  interdependence  and  com- 
petitiveness of  the  complex  interna- 
tional economy. 

We  have  already  put  off  implemen- 
tation of  this  legislation  long  enough. 
Let  us  vote  now  to  begin  to  create  a  co- 
herent trade  policy  and  improve  the 
trade  deficit. 

Mr.  MITCHELL.  Mr.  President,  I 
rise  in  support  of  this  second  effort  to 
enact  into  law  a  strengthening  of  our 
trade  laws. 

It  is  essential  that  this  Nation  have 
a  trade  policy  in  place.  As  the  world's 
premier  trading  nation,  our  trade  pol- 
icies affect  not  only  our  trading  allies 


and  competitors,  but  our  domestic 
economy  as  well. 

The  President's  veto  of  the  earlier 
trade  bill  on  the  grounds  that  the 
plant  closing  notice  was  anticompeti- 
tive did  not  serve  the  best  interests  of 
the  Nation.  He  has  decided  now  to 
allow  the  plant  closing  legislation  to 
become  law.  That  change  of  heart 
means  that  we  must  now  reenact  the 
trade  reform  act. 

American  trade  policy  will  remain  in 
limbo  unless  this  measure  is  enacted. 
Neither  our  customers,  our  competi- 
tors nor  our  own  manufacturers  and 
exporters  will  know  what  our  policy  is, 
because  we  will  have  no  policy.  So 
speedy  action  on  this  measure  is  essen- 
tial. 

The  veto  of  the  first  trade  bill  for 
the  reason  given  was  the  latest  exam- 
ple of  the  misplaced  priorities  which 
have  dominated  trade  policy  through- 
out this  decade. 

American  trade  policy  has  been  the 
hand  maiden  of  our  defense  and  for- 
eign policies  for  too  long.  Our  military 
allies  compete  for  the  dollars  of  Amer- 
ican consumers  at  home.  Their  compa- 
nies compete  against  us  for  customers 
abroad.  But  when  we  negotiate  to  pre- 
serve the  Western  alliance  or  maintain 
our  defenses,  trade  issues  take  second 
place. 

For  our  allies,  trade  policies  take 
first  place.  Their  laws  protect  manu- 
facturers, farmers,  exporters,  and 
workers  against  the  dislocating  effects 
of  strong  trade  competition.  Many  of 
their  laws  are  similar  to  laws  on  Amer- 
ican books.  But  there  is  a  crucial  dif- 
ference. 

What  we  do  not  have— while  our 
allies  do— is  trade  law  enforcement. 

Strengthening  those  laws  and 
making  their  application  more  predict- 
able and  reliable  is  the  central  purpose 
of  the  trade  bill. 

The  veto  gave  the  comparatively 
modest  advance  notification  require- 
ment priority  over  these  important 
purposes  of  the  act. 

This  is  exactly  the  kind  of  misplaced 
priority  which  has  undermined  sound 
trade  policy  for  decades. 

That  decision  was  an  unfair  policy 
judgment  for  American  workers.  But  it 
was  also  an  unwise  policy  judgment 
for  the  long-term  economic  health  of 
the  Nation. 

The  Omnibus  Trade  and  Competi- 
tiveness Act  of  1988  now  again  before 
us  is  the  culmination  of  a  process 
begun  almost  4  years  ago  to  establish 
a  modern  and  effective  trade  policy  for 
the  United  States. 

After  considerable  effort  by  scores 
of  individuals  working  in  close  consul- 
tation with  the  executive  branch.  Con- 
gress has  written  comprehensive  legis- 
lation which  will  serve  as  a  basis  for 
this  Nation's  trade  policy  for  years  to 
come. 

Recent  improvements  in  the  trade 
balance  do  not  lessen  the  need  for  this 


legislation.  It  goes  to  deeper  problems 
than  temporary  shifts  in  the  dollar's 
value.  Until  those  problems  are  re- 
solved, our  trade  balance  will  be  at  the 
mercy  of  currency  fluctuations. 

It  took  barely  5  years  for  the  credi- 
tor status  of  our  Nation  to  shift  and 
make  us  the  world's  greatest  debtor. 

This  bill  reflects  the  fact  that  when 
the  dramatic  plunge  into  record-break- 
ing trade  deficits  took  place,  it  did  so 
against  a  background  of  virtual  indif- 
ference from  the  administration. 

Indeed,  even  as  our  trade  deficits 
mounted  to  record  levels,  we  were  de- 
bating, not  what  kind  of  trade  policy 
our  Nation  should  have,  but  whether 
there  should  be  any  policy  at  all. 

Not  until  late  1985  did  the  adminis- 
tration recognize  that  unfair  trade 
practices  should  be  actively  chal- 
lenged. Even  then,  the  tendency  to 
sacrifice  the  interests  of  American 
workers  to  other  policy  considerations 
was  not  abandoned. 

Much  of  the  debate  on  this  bill  re- 
flected that  problem.  It  was  a  debate 
over  how  aggressive  our  policy  should 
be  and  what  the  appropriate  role  of 
the  President  is  in  pursuing  that 
policy. 

This  legislation  resolved  most  of 
these  issues  in  favor  of  a  more  aggres- 
sive trade  policy  in  defense  of  Ameri- 
can workers  and  industries.  It  pre- 
serves Presidential  prerogatives,  but  it 
provides  the  tools  with  which  to 
pursue  a  more  vigorous  and  aggressive 
trade  policy  on  behalf  of  this  Nation. 
It  should  mark  the  start  of  a  new 
chapter  of  our  Nation's  trade  policy. 

The  bill  rests  on  several  central 
premises.  First,  it  explicitly  recognizes 
that  under  our  system  of  government, 
the  President  must  consult  with  the 
Congress.  American  workers  and  man- 
ufacturers must  know  that  negotia- 
tions, which  will  affect  their  economic 
well-being,  reflect  their  concerns. 

The  bill  requires  closer,  more  de- 
tailed and  continuing  consultation 
with  Congress  as  agreements  are  nego- 
tiated, because  this  is  the  only  way  to 
assure  that. 

Trade  agreements  cannot  ignore  the 
interests  of  American  workers,  manu- 
facturers or  consumers.  Nor  can  it  sub- 
ordinate one  of  these  interests  to  the 
others.  Americans  are  both  workers 
and  consumers.  It  makes  no  sense  to 
settle  for  what  serves  the  consumer  if 
the  settlement  leaves  the  consumer 
jobless. 

Trade  policy  must  have  continuity, 
purpose  and  accountability.  The  only 
way  to  integrate  and  serve  the  inter- 
ests of  American  workers,  consumers 
and  businesses  is  to  ensure  that  those 
interests  are  factored  into  the  negotia- 
tions. The  only  way  to  ensure  that  is 
through  consultations  with  Congress. 

Another  basic  premise  of  this  bill  is 
predictability. 


A,imit,t   9    1QSQ 


r^rMVTniJcccTr^ivi At    unr^rkur* cctvtati; 


onnoo 


20098 


CONGRESSIONAL  RECORD— SENATE 


Not  only  should  American  business- 
es and  workers  feel  confident  that 
American  law  will  protect  American 
interests:  our  trading  partners  and 
competitors  also  need  to  know,  with 
some  clarity  what  actions  will  produce 
responses. 

Under  our  system,  the  effectiveness 
of  virtually  any  law  depends  on  the 
vigor  with  which  a  President  enforces 
it.  This  is  as  true  of  trade  laws  as  of 
any  others. 

Too  many  of  our  trading  partners 
still  have  too  many  good  reasons  to  be- 
lieve that  they  can  have  totally  unre- 
stricted access  to  the  American  market 
and  bar  American  imports  with  impu- 
nity. 

None  of  our  trading  partners  has  an 
incentive  to  overcome  its  own  national 
interest  when  there  is  absolutely  no 
penalty  attached  to  pursuing  that  na- 
tional interest. 

It's  ironic  that  in  this  decade,  a  com- 
mitment to  the  ideology  of  free 
trade— not  a  free  trade  policy,  but  a 
free  trade  ideology— has  gone  hand  in 
hand  with  an  increase  in  protection- 
ism around  the  world. 

But  so  long  as  protectionism  draws 
no  penalty,  that  ironic  outcome  should 
surprise  no  one. 

International  trade  cannot  expand 
in  an  environment  where  trading  na- 
tions pursue  their  own  interests  exclu- 
sively. But  when  foreign  producers  see 
there  is  no  penalty  in  doing  what  the 
Brazilians,  the  Japanese,  the  South 
Koreans  do  to  protect  their  markets, 
there  is  no  mcentive  for  restraint. 

This  legislation,  by  directing  a  more 
aggressive  executive  branch  pursuit  of 
reciprocal  access  to  foreign  markets,  as 
well  as  mandating  penalties  for  unfair 
trade  practices  in  our  market,  will  re- 
create such  an  incentive. 

The  amendments  to  section  301,  in 
particular,  are  designed  to  do  so.  I  be- 
lieve these  changes  will  be  of  great  as- 
sistance to  American  companies. 

The  bill  does  not  set  in  concrete  the 
current  manufacturing  makeup  of  U.S. 
industry. 

It  recognizes  that  as  technology 
changes,  as  our  Nations  demographics 
alter  and  as  economic  choices  shift, 
new  products,  new  processes  and  new 
services  will  displace  old  ones. 

The  bill  seeks  to  make  the  transition 
from  older  to  new  industries  less  harsh 
for  workers  by  providing  better  re- 
training and  retooling  aid. 

This  is  not  only  a  key  element  to 
maintaining  American  competitiveness 
in  world  trade,  it  is  a  key  element  in  a 
sound  domestic  economy  as  well.  We 
cannot  and  should  not  enter  the  21st 
century  with  whole  regions  of  people 
whose  skills  are  outmoded  and  workers 
whose  energies  are  wasted. 

The  bill  changes  the  Trade  Adjust- 
ment Assistance  Program  to  expand 
the  group  of  workers  eligible  for  ad- 
justment assistance;  it  puts  greater 
priority  on  retraining  workers. 


These  elements  of  the  legislation- 
adequate  consultation  with  affected 
parties,  predictability,  and  protection 
for  those  whose  work  or  business  is 
dislocated  by  changes  in  trade  pat- 
terns—are all  essential  elements  of  a 
sound  trade  policy. 

With  this  legislation,  we  can  finally 
institute  such  a  policy. 

Our  workers  should  not  have  to  wait 
until  our  trade  deficit  approaches  dis- 
aster levels  before  their  Government 
acts.  Our  businessmen  should  not  have 
to  hope  for  a  dangerous  trade  deficit 
before  they  can  be  assured  that  our 
laws  will  be  enforced. 

We  need  a  trade  policy  in  place  and 
we  need  one  now.  This  measure  pro- 
vides it,  and  it  should  be  passed  into 
law. 

STUDY  OF  HARM  CAUSED  BY  IMPORT  RESTRAINTS 

Mr.  WILSON.  Mr.  President,  when 
considering  the  implementation  of  a 
national  economic  policy,  there  are  a 
few  very  basic  touchstones.  One  of 
these  is  that  if  a  national  policy  will 
create  some  dislocation,  some  econom- 
ic harm,  some  pain,  that  it  should  not 
fall  on  any  one  group  disproportion- 
ately. 

For  the  past  25  ytars,  the  United 
States  has  had  a  policy  to  compensate 
workers  and  companies  that  are  hurt 
by  imports:  The  Trade  Adjustment  As- 
sistance Program,  known  as  TAA.  As 
the  Finance  Committee  report  on  the 
original  trade  bill  indicated,  TAA  is 
justified  because  the  Federal  Govern- 
ment has  a  "special  responsibility  to 
ease  the  dislocation  and  adjustment 
that  would  occur  because  of  an  open 
trading  system." 

In  other  words,  any  dislocation 
caused  by  our  generally  beneficial  free 
trade  policy  should  not  fall  dispropor- 
tionately on  any  one  industry  or  group 
of  workers.  The  bill  before  us  endorses 
and  expands  this  concept  of  assistance 
to  workers. 

If  the  national  policy  is  to  compen- 
sate worK  s  and  industries  that  have 
been  !■  ^  by  international  market 
forces,  shouldnt  we  also  be  concerned 
with  the  Larm  caused  when  we  distort 
free  trade  by  imposing  restrictions  on 
fairly  traded  imports? 

Of  course  we  .should  care  about  con- 
sumers who  have  to  pay  too  much  and 
about  workers  who  lose  their  jobs  be- 
cause of  governmental  interference  in 
the  market— in  other  words,  protec- 
tionism. 

Protectionism  is  a  peculiar  word. 
What  do  we  protect  when  we  practice 
protectionism? 

Certainly,  trade  protectionism  does 
not  protect  consumers,  who  are  cheat- 
ed out  of  $65  billion  each  year  because 
we  limit  their  choices  when  they  go  to 
the  store  to  buy  clothes,  cars,  and 
other  consumer  goods.  This  $65  billion 
figure  comes  from  a  study  just  re- 
leased by  Citizens  for  a  Sound  Econo- 
my. 
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And,  trade  protectionism  certainly 
does  not  protect  workers,  who  can't 
work  because  their  employer  is  cut  off 
from  fairly  traded  raw  materials. 

Let  us  take,  for  example,  the  present 
restraint  program  on  steel  imports. 
This  so-called  'voluntary  restraint 
agreement"  program,  or  VRA,  was  ne- 
gotiated by  the  President— under  con- 
gressional duress— with  various  steel 
exporting  countries  in  order  to  help 
domestic  steel  producers.  According  to 
a  study  by  Arthur  T.  Denzau  of  the  in- 
dependent Center  for  the  Study  of 
American  Business,  the  steel  VRA  has 
resulted  in  a  net  loss  of  more  than 
35,000  jobs  nationwide. 

So  what  we  have  is  a  Presidential  de- 
cision to  restrict  the  importation  of 
steel— fairly  traded  or  otherwise.  This 
intrusion  into  the  market  has  reduced 
availability  and  increased  the  cost  of 
steel  to  U.S.  companies,  while  foreign 
producers  still  have  access  to  market- 
priced  steel.  In  turn,  this  has  caused 
U.S.  steel-consuming  companies  to  lose 
their  ability  to  be  price-competitive, 
resulting  in  less  production— and  lay- 
offs. 

As  a  matter  of  simple  equity,  a  na- 
tional policy  to  protect  the  steel  indus- 
try should  not  leave  uncompensated 
these  workers  and  companies  outside 
of  the  steel  industry  that  have  been 
hurt  by  the  steel  VRA. 

And  in  California,  it  is  clear  that  the 
steel  VRA  has  hurt.  Davis  Walker 
Steel  has  been  prevented  from  obtain- 
ing adequate  supplies  of  wire  rod  at 
prices  that  would  allow  its  finished 
products  to  compete  in  the  market. 
Similarly,  California  Steel  Industries, 
which  is  operating  a  former  Kaiser 
Steel  Co.  mill  in  Fontana,  CA— a  mill 
that  was  closed  in  1982— has  been  pre- 
vented from  expanding  production  to 
meet  market  demand,  and  at  times  has 
had  to  lay-off  workers,  for  a  lack  of 
steel  slab. 

Other  industries  and  workers  have 
suffered  from  import  restraints,  from 
manufacturing  companies  to  transpor- 
tation companies  and  dock  workers. 
One  broadly  based  group  that  has  felt 
the  sting  of  import  restraint  programs 
is  the  retailers,  and  for  this  reason 
support  the  point  of  view  that  I  have 
outlined.  I  am  pleased  to  have  received 
support  from  the  American  Retail 
Federation  and  the  National  Retail 
Merchants  Association. 

Mr.  President,  even  with  the  disaster 
of  Hawley-Smoot,  the  recent  economic 
history  of  the  United  States  records 
numerous  import  restraint  programs. 
While  I  oppose  the  erection  of  new  re- 
straints against  fairly  traded  imports, 
the  political  will  of  the  Congress,  and 
at  times  the  President,  is  to  engage  in 
protectionist  practices  that  do  limit 
fairly  traded  goods. 

While  it  may  be  arguable  that  these 
protectionist  acts  were  in  the  best  na- 
tional  interests,   no  one  can  gainsay 
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that  they  are  intrusions  in  the  market- 
place. 

Yet,  our  country  has  been  built  on 
the  wisdom  and  strength  of  the  mar- 
ketplace. Every  day,  men  and  women 
risk  their  time  and  effort  as  they 
strive  to  make  a  living.  And  under  our 
economic  system,  it  is  indeed  a  risk,  as 
few  opportunities  come  without  risk. 
The  operation  of  the  market  may  give 
them  wealth,  or  it  may  take  away 
their  jobs  or  destroy  their  businesses. 
Again,  that  is  the  risk  of  our  economic 
system. 

If  we  are  going  to  intrude  on  the 
marketplace  of  free  and  fair  trade,  at 
least  we  should  know  the  harm  we  are 
causing.  That  is  why  I  have  devised  a 
very  simple,  straight  forward  amend- 
ment. 

Mr.  President,  my  amendment  would 
require  the  International  Trade  Com- 
mission to  submit  an  annual  report  to 
Congress  on  the  negative  economic 
impact  of  trade  import  restraint  pro- 
grams. Furthermore,  supplemental  re- 
ports would  be  made  at  any  time  that 
significant  new  restraints  were  erect- 
ed. 

My  amendment  would  require  the 
ITC  to  report  on  the  harm  to  consum- 
ers resulting  from  protectionism.  If 
the  import  restraint  program  on  ap- 
parel makes  Mrs.  Jones  pay  more  for 
her  kids  back-to-school  clothes,  then 
we  should  fess-up  and  tell  her  that  her 
own  Government  is  taking  money  out 
of  her  pocketbook,  and  we  should  fess- 
up  and  tell  Mrs.  Jones  how  much  more 
this  wonderful  Government  protec- 
tionism is  costing  her. 

My  amendrtient  would  also  require 
the  ITC  to  do  an  assessment  of  job 
losses  caused  by  our  protectionism.  If 
Jim  Smith,  a  steelworker  in  my  State 
of  California,  is  laid  off  because  his 
own  Government  has  cut  off  his  em- 
ployer's access  to  raw  steel,  then  we 
should  fess-up  and  tell  him  that  his 
own  Government  has  put  him  out  of 
work. 

Mr.  President,  my  amendment  would 
require  a  little  honesty  with  the  Amer- 
ican consumer.  My  amendment  would 
require  a  little  honesty  with  American 
workers. 

Mr.  President,  I  offered  an  amend- 
ment quite  similar  to  this  one  when 
the  original  trade  bill  was  first  on  the 
floor  last  summer,  and  it  was  accepted 
with  little  debate. 

Now,  the  chairman  of  the  Finance 
Committee  has  told  us  of  the  many 
months  during  which  the  conference 
committee  struggled  with  the  differ- 
ences between  the  House  and  Senate 
trade  bills— and  I  commend  the  effort 
he  and  his  colleagues  on  the  confer- 
ence expanded. 

However,  as  the  conferees  struggled 
with  the  very  contentious  and  complex 
issues,  it  somehow  quickly  disposed  of 
my  little  amendment  that  I  successful- 
ly offered  in  the  Senate.  Specifically, 
my  amendment  disappeared  as  part  of 


the  first  House  offer,  which  was  quick- 
ly accepted  by  the  Senate  conferees. 

Now,  Mr.  President,  why  should  a 
simple  straightforward  amendment 
like  mine,  that  simply  sheds  some 
light  on  the  consequences  of  protec- 
tionism, why  should  it  disappear  so 
quickly  without  a  whimper  of  objec- 
tion? Good  question. 

Maybe,  my  amendment  disappeared 
in  the  trade  bill  conference  because 
the  same  Members  of  the  Congress  see 
no  domestic  downside  to  protection- 
ism. 

Certainly,  we  know  of  a  $65  billion 
downside  to  consumers.  Imagine  if 
that  money  went  for  productive  pur- 
poses instead  of  for  goods  whose  prices 
are  inflated  by  protectionism?  And,  let 
us  understand  that  some  of  that  $65 
billion  goes  overseas,  to  the  same  for- 
eign manfacturers  from  whom  we  are 
attempting  to  protect  ourselves. 

Mr.  President,  we  need  not  only  a 
good  trade  policy,  we  also  need  a  little 
honesty.  Everyone  in  this  body  and  in 
the  House  is  quick  to  trumpet  all  that 
we  do  to  help  consumers  and  all  that 
we  do  to  help  workers— but  the  result- 
ing harm  is  ignored. 

My  amendment  simply  would  force 
us,  once  a  year,  to  fess-up  to  the  Amer- 
ican public  about  the  economic  down- 
side, the  economic  hangover  caused  by 
drunken  protectionism. 

With  all  of  the  information  that  the 
Federal  Government  collects  on  the 
impact  of  imports  on  our  economy,  it 
is  more  than  disappointing  that  there 
is  a  true  dearth  of  information  on  the 
negative  impact  of  restraints  on  fairly 
traded  imports.  My  amendment  would 
rectify  this  situation  and  provide  us 
with  important  information  on  which 
to  make  important  economic  decisions. 

Let  us  have  a  little  truth  in  trade 
policy. 

STUDY  ON  IMPORT  RESTRAINT  PROGRAMS 

Mr.  President.  I  appreciate  the  con- 
cerns of  the  chairman  and  ranking 
member  of  the  Finance  Committee 
that  no  amendments  be  added  to  the 
trade  bill.  I  appreciate  their  concerns, 
for  I,  too,  hope  to  see  this  bill  become 
law  very  soon. 

With  this  in  mind,  I  am  pleased  to 
withhold  my  amendment,  having 
reached  a  very  reasonable  compromise 
with  Senator  Bentsen  and  Senator 
Packwood  that  would  go  a  long  way  to 
accomplish  the  goals  of  my  amend- 
ment—namely, more  information 
about  the  impact  of  trade  import  re- 
straint programs. 

Mr.  President,  I  do  ask  unanimous 
consent  that  my  amendment  be  print- 
ed in  the  Record  at  this  point. 

There  being  no  objection,  the 
amendment  was  ordered  to  be  printed 
in  the  Record,  as  follows: 

ITC  Study  on  Consumers  and  Industries 

Hurt  by  Import  Restraints 
At  the  appropriate  place  in  the  bill,  add 
the  following; 


SEC. 


REPORTS    ON    IMPACT    OF    TRADE    RE- 
STRAINTS. 

(a)  Within  twelve  months  after  the  date 
of  enactment,  and  on  February  15  of  each 
subsequent  year,  the  International  Trade 
Commission  shall  submit  to  the  Congress  a 
report  on  the  negative  economic  effects  on 
the  United  States  of  significant  existing 
trade  import  restraint  programs  of  the 
United  States.  The  report  shall  include  an 
assessment  of  the  impact  on  consumers  and. 
for  each  significantly  affected  service  or 
product  industry,  an  assessment  of  the 
impact  on  the  income  and  employment  of 
workers  and  on  the  ability  of  United  States 
companies  to  compete,  on  price  and  quality 
bases,  in  domestic  and  international  mar- 
kets. 

(b)  In  addition  to  the  report  to  the  Con- 
gress required  under  subsection  (a),  after 
the  date  of  enactment  the  Commission  shall 
provide  a  supplementary  report  on  the  neg- 
ative economic  effects  of  a  new  or  signifi- 
cantly altered  trade  import  restraint  pro- 
gram not  later  than  60  days  after  the  date 
of  the  announcement  or  enactment  of  such 
program  (or  if  involving  particular  analytic 
complexity,  180  days  is  allowed),  provided 
that  if  the  Commission  is  proposing  import 
restraints  pursuant  to  section  201  of  the 
Trade  Act  of  1974,  such  report  shall  accom- 
pany the  recommendation  of  the  Commis- 
sion to  the  President,  and  shall  at  that  time 
also  be  submitted  to  the  Congress. 

(c)  The  term  "trade  import  restraint  pro- 
gram" includes  any  increase  or  new  imposi- 
tion of  duties,  quantitative  restrictions,  or 
other  limitations  on  imports  into  the  United 
States  pursuant  to  any  Act  of  Congress,  any 
action  taken  pursuant  to  the  trade  laws  of 
the  United  States,  or  any  international 
agreement,  whether  or  not  authorized  by 
law,  provided  that  such  term  shall  not  in- 
clude any  import  restraint  imposed  to  re- 
dress unfair  trade  practices  pursuant  to  the 
trade  laws  of  the  United  States. 

Mr.  BENTSEN.  The  Senator  from 
California  and  I  have  disagreed  from 
time  to  time  on  trade  issues,  but  he 
has  always  taken  an  aggressive  stance 
in  favor  of  expanded  international 
trade  and  against  import  restraints. 

At  the  request  of  the  Senator  from 
California,  I  will  urge  the  Finance 
Committee  to  request  from  the  ITC  a 
study  of  the  economic  impact  on  con- 
sumers, industry,  and  employment  of 
our  trade  restraint  programs.  This  re- 
quest will  be  made  under  the  terms  of 
section  332  of  the  Tariff  Act  of  1933. 

We  have  spoken  with  staff  members 
of  the  ITC,  and  they  believe  that  this 
study  can  provide  an  important  bench- 
mark as  we  try  to  assess  the  impact  of 
our  trade  policies.  Some  details  remain 
to  be  worked  out  with  the  Commis- 
sion, particularly  on  the  amount  of 
time  that  it  needs  to  complete  the 
study. 

Specifically,  it  appears  that  the  most 
reasonable  approach  would  be  to  ask 
the  Commission  to  split  the  report 
into  three  parts,  to  be  completed  oyer 
a  period  of  2  to  3  years.  The  first  part 
would  cover  manufactured  goods,  the 
second  would  cover  agricultural  prod- 
ucts, and  the  third  part  would  cover 
services.  While  we  are  awaiting  word 
from  the  Commission  about  some  pos- 
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sible  problems  with  the  services  study. 
the  first  two  present  no  novel  prob- 
lems. 

I  shall  submit  this  proposal  to  the 
Finance  Committee  this  year,  and  I 
trust  that  the  ITC  will  be  able  to 
present  its  first  report  sometime  next 
year. 

Mr.  PACKWOOD.  Mr.  President.  I 
want  to  express  my  strong  support  for 
the  proposal  of  the  Senator  from  Cali- 
fornia. He  is  directly  addressing  an  im- 
portant aspect  of  our  trade  policy  that 
too  often  is  given  insufficient  atten- 
tion, namely  the  cost  of  our  import  re- 
strictions. 

While  import  restrictions  have  some 
short-term  benefits,  they  have  other 
effects,  both  short  and  long  term,  on 
employment,  consumer  prices,  and  to 
our  overall  economy.  These  are  impor- 
tant considerations,  and  it  is  impor- 
tant to  get  this  information  about 
costs  to  consumers,  to  workers,  and  to 
industry  out  to  the  public  and  into  the 
debate  on  trade  policy. 

I  am  pleased  that  Senator  Wilson 
has  pressed  this  point  and  want  to 
thank  the  distinguished  chairman  of 
the  Finance  Committee  for  agreeing 
to  request  the  ITC  study  on  import  re- 
straints. 

Mr.  WILSON.  Mr.  President,  I  thank 
my  two  colleagues  for  their  kind  words 
and  for  their  assistance  in  reaching  a 
very  reasonable  agreement. 

I  am  optimistic  that  the  ITC  studies 
will  add  to  the  debate  and  lead  us 
away  from  the  temptation  to  restrict 
the  free  and  fair  flow  of  international 
trade. 

Mr.  KARNES.  Mr.  President,  the 
issue  before  the  Senate  today  is  the 
follow-on  trade  bill,  the  Omnibus 
Trade  and  Competitiveness  Act  of 
1988.  I  have  had  considerable  ambiva- 
lence toward  this  measure  from  the 
time  it  was  before  the  Senate  last 
July.  As  with  all  measures  of  this 
scope,  the  trade  bill  contains  both 
good  and  bad  provisions.  While  there 
are  many  things  about  the  trade  bill  I 
strongly  support,  there  are  also  provi- 
sions I  strongly  oppose.  The  President 
vetoed  an  earlier  version  of  this  meas- 
ure on  the  basis  that  he  felt  that  we 
could  still  produce  a  better  bill.  I 
agreed  with  the  President  that  we 
could  produce  a  better  bill  and  the 
fact  that  we  are  now  on  the  verge  of 
passing  the  bill  before  us  is  a  vindica- 
tion of  the  view  of  the  President. 

First,  let  me  address  those  aspects  of 
the  Omnibus  Trade  and  Competitive- 
ness Act  of  1988  that  I  support.  The 
first  provision  of  the  bill  grants  the 
President  the  authority  to  negotiate 
multilateral  and  bilateral  trade  agree- 
ments through  the  middle  of  1993. 
Further,  fast-track  legislative  proce- 
dures will  be  used  to  enact  implement- 
ing legislation  of  such  agreements. 
The  negotiating  authority  and  the 
fast-track  procedures  are  subject  to 
future  congressional  review.  I  support 


granting  such  authority  to  the  Presi- 
dent and  I  hope  the  administration 
will  be  able  to  negotiate  aggressively 
to  remove  barriers  to  trade  and  invest- 
ment in  multilateral  and  bilateral 
forums.  It  is  through  trade  negotia- 
tions that  we  can  best  achieve  a  world 
economy  based  on  free  and  fair  trade. 
Thus,  I  am  glad  that  this  critical 
granting  of  negotiating  authority  is  in- 
cluded in  the  bill. 

I  support  many  of  the  provisions  in- 
cluded in  the  bill  concerning  interna- 
tional banking  and  finance  issues.  The 
bill  streamlines  export  licensing  proce- 
dures to  allow  domestic  producers  to 
move  into  the  international  market- 
place more  efficiently.  While  we 
should  take  great  care  to  ensure  sensi- 
tive technologies  are  not  transferred 
to  the  Soviet  Union,  we  should  not 
unduly  hamper  the  activities  of  ex- 
porters. The  bill's  provisions  strike  a 
careful  balance  in  this  area.  The  bill 
eases  restrictions  on  export  trading 
companies  in  order  to  strengthen  their 
role  in  promoting  American  exports 
around  the  world.  The  activities  of  the 
foreign  commercial  service  are 
strengthened  as  well.  Finally,  the  bill 
takes  action  to  clarify  the  Foreign 
Corrupt  Practices  Aci  to  free  Ameri- 
can exporters  from  the  fear  of  being 
penalized  for  inadvertent  errors  or 
standard  practices. 

Mr.  President,  as  a  member  of  the 
Senate  Agriculture  Committee.  I  am 
extremely  proud  of  the  provisions  in 
this  bill  to  expand  agricultural  ex- 
ports. It  is  a  forward-looking  proposal. 
American  agriculture  can  compete 
with  any  country  in  the  world  and  the 
measure  before  us  would  make  sure 
that  we  market  our  agricultural  prod- 
ucts aggressively  and  effectively.  The 
provisions  include  a  strengthening  of 
the  Foreign  Agricultural  Service,  an 
expansion  of  the  Export  Enhancement 
Program,  increased  funding  for  the 
Targetea  Export  Assistance  Program, 
and  the  establishment  of  a  triggered 
market'i.t  loan  program  designed  to 
enhance  ur  negotiating  position  at 
the  new  GATT  round. 

The  sm..!l  bu-siness  provisions  in  this 
measure  would  make  important  contri- 
butions by  ensuring  that  small  busi- 
nesses are  included  in  export  markets. 
Small  businesses  are  often  intimidated 
by  the  complexities  of  exporting.  I 
support  the  provisions  in  the  bill  to 
provide  specialized  services  to  make 
the  export  market  more  accessible  to 
small  businesses. 

During  deliberations  on  tlie  Senate 
version  of  this  trade  legislation,  I  sup- 
ported an  amendment  repealing  the 
windfall  profit  tax.  Currently,  the 
price  of  oil  is  under  the  taxable 
threshold  mandated  by  the  windfall 
profit  tax.  Although  no  r3venues  have 
been  recently  collected,  oil  companies 
are  continually  burdened  by  the  cum- 
bersome requirements  and  expensive 
administrative    costs    associated    with 
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IRS  filings.  To  continue  requiring  oil 
companies  to  file  detailed  reports,  is 
counterproductive  and  unnecessary. 
Thus,  I  find  this  provision,  which  is  re- 
tained in  the  bill,  to  be  an  important 
contribution  to  this  legislation. 

In  sum,  Mr.  President,  I  consider  the 
above  provisions  to  be  real  contribu- 
tions to  the  effort  to  improve  our 
trade  position.  They  promote  the  free- 
ing up  of  the  international  trading 
system  through  multilateral  and  bilat- 
eral negotiations,  the  elimination  of 
unfair  foreign  trade  practices,  and  the 
expansion  of  U.S.  exports.  They  ad- 
dress the  specific  problems  facing  the 
United  States  in  the  international 
trading  system  without  resorting  to 
protectionism  or  solutions  that  will 
prove  more  costly  to  the  United  States 
than  the  problems  they  are  attempt- 
ing to  address.  They  should  be  key 
components  of  our  trade  policy. 

Mr.  President,  while  there  are  many 
good  things  about  this  measure,  as  I 
stated,  there  are  also  things  that  are 
either  inappropriate  or  wrong-headed. 
The  fact  is  there  are  many  things  that 
should  not  be  in  this  trade  bill.  They 
should  not  be  in  it  because  either  they 
do  not  concern  trade  matters,  or  they 
move  our  trade  policy  in  the  wrong  di- 
rection. And  make  no  mistake  about  it, 
we  have  much  to  lose  by  enacting  a 
bad  trade  bill.  We  are  creating  more 
jobs  than  Europe  and  Japan  com- 
bined. We  have  created  16  million  new 
jobs  in  America  since  1982.  Also,  real 
wages  in  America  have  risen  by  7  per- 
cent since  1982.  In  the  previous  decade 
real  wages  fell  by  6  percent.  The 
United  States  is  not  losing  from  our 
open  trade  policy. 

The  bill  contains  a  provision  to  re- 
quire the  administration  to  negotiate 
the  creation  of  a  new  international 
debt  management  facility.  While  this 
proposal  is  rather  obtuse,  it  is  likely  to 
prove  expensive  and  counterproduc- 
tive. I  see  no  need  to  force  the  admin- 
istration to  enter  into  such  negotia- 
tions. While  we  should  be  paying  close 
attention  to  the  international  debt 
crisis,  I  do  not  see  this  proposal  as 
being  helpful  in  resolving  this  prob- 
lem. 

The  bill  bars  the  Federal  Reserve 
from  granting  primary  dealer  status  to 
foreign  firms  from  countries  that  do 
not  offer  our  firms  the  same  opportu- 
nities. While  I  share  the  goal  of  this 
proposal— namely  opening  foreign 
markets  to  U.S.  firms— it  is  likely  that 
it  may  have  a  harmful  effect.  Foreign 
investment  in  the  United  States  has 
many  benefits  for  the  U.S.  economy. 
This  provision  on  primary  dealers  may 
well  discourage  foreign  investors  from 
investing  in  the  United  States.  There 
is  no  need  to  run  the  risk  of  scaring 
away  foreign  investment.  This  provi- 
sion takes  that  unnecessary  risk. 

Finally.  Mr.  President,  the  trade  bill 
is  a  costly  measure.  According  to  the 
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administration,  this  conference  report 
contains  $2.4  billion  in  new  budget  au- 
thority. In  these  times  when  the  Fed- 
eral Government  is  running  large 
budget  deficits,  it  is  unfortunate  that 
this  trade  bill  will  contain  new  spend- 
ing authority  of  this  magnitude.  The 
fact  is  that  the  existing  Federal  Gov- 
ernment deficits  are  contributing  to 
our  balance-of-trade  problems.  Com- 
pounding our  problems  with  the  fiscal 
deficit  by  establishing  more  spending 
programs  in  this  bill  may  well  negate 
the  positive  proposals  in  the  bill  to 
reduce  out  trade  deficit.  I  would  have 
hoped  that  this  conference  report 
would  have  reflected  greater  fiscal  re- 
straint. 

Mr.  President,  the  path  followed  by 
this  legislation  has  been  a  long  and 
winding  one.  The  House  of  Represent- 
atives originally  passed  a  bill  that  was 
overtly  protectionist,  containing  the 
so-calied  Gephardt  amendment.  The 
Senate,  much  to  its  credit,  passed  a 
much  more  responsible  bill.  I  support- 
ed the  original  Senate  bill,  although 
with  profound  reservations.  It  was  my 
hope  that  the  House-Senate  confer- 
ence would  produce  a  report  that 
would  represent  a  responsible  trade 
policy  and  a  bill  that  could  be  signed 
by  the  President.  Unfortunately,  while 
the  House-Senate  conference  made 
considerable  progress  in  deleting  many 
protectionist  provisions,  the  confer- 
ence report  did  not  meet  with  the 
hope  and  expectations  of  this  Senator, 
and  I  voted  against  the  conference 
report.  In  the  same  vein,  the  President 
felt  compelled  to  veto  this  measure 
and  I  voted  to  support  the  President's 
veto. 

My  chief  objection  to  this  trade  bill, 
of  course,  was  the  provision  related  to 
duty-free  imports  of  ethanol.  which 
received  so  much  attention  on  the 
floor  of  the  Senate  in  course  of  today. 
Fortunately,  we  have  agreed  to  under- 
take a  process  to  redress  this  problem. 
But  I  believe  that  we  must  look  at  the 
process  that  produced  that  ill-consid- 
ered provision.  It  is  the  same  process 
that  caused  my  ambivalence  toward 
the  trade  bill  as  a  whole.  The  fact  is 
that  this  bill  became  a  vehicle  for  all 
sorts  of  extraneous  matters,  a  sort  of 
legislative  Christmas  tree.  The  bill 
numbers  over  1,100  pages.  It  includes 
many  things  that  do  not  have  the 
least  bit  to  do  with  our  trade  policy.  It 
is  my  hope  that  we  will  avoid  binding 
various  legislative  proposal  into  large 
omnibus  bills  such  as  this  trade  bill. 
This  year  we  are  moving  away  from 
this  sort  of  legislative  bundling  in  the 
appropriations  process.  It  would  be 
folly  to  allow  the  authorizing  process 
to  develop  its  own  equivalent  to  the 
continuing  resolution.  I  hope  that  we 
will  not  use  this  approach  to  legislat- 
ing in  the  future. 

Mr.  President,  my  reservations  not- 
withstanding, I  have  decided  to  vote  in 
favor  of  the  version  of  the  trade  bill 


that  is  now  before  the  Senate.  I  stated 
from  the  outset  that  my  primary  goal 
relative  to  this  legislation  was  to  es- 
tablish a  strong  bipartisan  trade 
policy.  I  believe  that  the  bill  in  its  cur- 
rent form  will  serve  as  the  foundation 
for  such  a  bipartisan  trade  policy. 
Thus,  Mr.  President,  despite  all  its 
warts,  I  urge  my  colleagues  to  vote  for 
this  measure  and  thereby  establish  a 
bipartisan  trade  policy. 

Mr.  DOLE.  Mr.  President,  sometimes 
it  is  useful  to  remind  members  of  the 
public  that  improving  the  trade  posi- 
tion of  the  United  States  is  not  a  parti- 
san issue.  People  can  sometimes  get 
the  wrong  impression  from  Senate 
debate  on  specific  provisions.  We  all 
believe  in  trade  laws  that  maximize 
the  chance  that  other  countries  will 
allow  our  industries  to  compete  in 
their  markets  on  the  same  basis  that 
we  allow  their  industries  to  compete 
here. 

We  do  not  want  to  close  our  markets 
to  foreigners.  We  want  only  to  encour- 
age other  countries  to  open  their  mar- 
kets to  our  business. 

We  do  not  expect  other  countries  to 
buy  our  goods  when  they  are  not  com- 
petitive. We  just  expect  them  to  give 
our  companies  a  chance  to  compete. 

It  has  become  clear  over  the  years 
that  our  trade  laws  have  not  given 
other  countries  enough  incentive  to 
open  their  markets  in  all  areas.  Too 
often  in  the  past  we  have  taken  an  in- 
flexible position  in  favor  of  "free 
trade"  that  demanded  that  our  mar- 
kets be  open  to  foreigners,  but  did 
little  to  ensure  that  foreign  markets 
were  open  to  our  goods.  This  bill 
should  correct  that  unfortunate  situa- 
tion. But  it  does  so  without  giving 
anyone  an  argument  that  it  is  protec- 
tionist. 

One  of  the  most  important  provi- 
sions in  this  bill  is  a  modified  version 
of  the  Byrd-Dole  "super  301"  provision 
to  reform  the  procedure  for  enforcing 
our  rights  under  trade  agreements  and 
our  response  to  unfair  foreign  trade 
practices.  If  all  we  wanted  to  do  is  pro- 
tect our  industry  from  foreign  compe- 
tition, we  could  have  just  raised 
import  duties.  But  that  was  not  our 
goal.  We  just  wanted  to  impress  upon 
our  trading  partners  that  they  have 
responsibilities  too. 

This  bill  has  a  number  of  other  very 
important  provisions.  For  instance, 
the  bill  extends  the  President's  au- 
thority to  negotiate  multilateral  trade 
agreements,  allowing  the  United 
States  to  participate  fully  in  the  Uru- 
guay round  of  the  GATT.  And  it  will 
reauthorize  the  "fast-track"  process 
which  has  done  much  to  facilitate 
agreements  in  the  past. 

The  legislation  will  also  implement 
the  harmonized  system  of  internation- 
al goods  classification  and  tariff  sched- 
ules to  which  this  country  has  already 
agreed. 


And,  finally,  the  legislation  would 
repeal  the  so-called  windfall  profit 
tax— a  misnamed  and  misguided  piece 
of  legislation  which  should  never  have 
been  enacted.  I  helped  lead  the  fight 
against  enactment  in  1979  and  1980 
and  have  worked  consistently  ever 
since  for  repeal.  That  repeal  is  long 
overdue,  but  it  is  finally  about  to 
happen. 

This  bill  is  not  perfect.  Legislation 
rarely  is  since  it  is  the  nature  of  our 
system  that  we  must  compromise  com- 
peting views  and  interests.  But  it  is  a 
good  bill  which  will  be  good  for  our 
economy  and  the  international  econo- 
my. It  should  become  law. 

It  has  taken  a  long  time  to  get  where 
we  are  today.  I  know  the  distinguished 
Senator  from  Missouri  [Mr.  Dan- 
forth]  has  been  working  for  years  to 
get  reform  of  the  trade  laws  to  the 
President.  And  I  know  no  one  who  has 
worked  harder  on  this  issue  than  the 
distinguished  Senator  from  Rhode 
Island  [Mr.  Chafee].  And  of  course 
the  chairman  of  the  Finance  Commit- 
tee, Mr.  Bentsen,  and  our  ranking 
member,  the  distinguished  Senator 
from  Oregon  [Mr.  Packwood]  and 
their  staffs  deserve  a  lot  of  credit. 

Mr.  President  I  hope  that  the 
Senate  will  vote  overwhelmingly  in 
favor  of  this  bill  so  that  the  President 
can  sign  it  into  law  as  soon  as  possible. 

SANCTIONS  AGAINST  THE  TOSHIBA  CORPORATION 

Mr.  BRADLEY.  Mr.  President,  on 
balance,  the  trade  bill  is  a  good  bill. 
But  one  provision  deeply  concerns  me. 
While  I  support  sanctions  against  the 
Toshiba  Machine  Tool  Co.  to  reinforce 
the  Japanese  Government's  penalties 
and  the  parent  corporation's  dismis- 
sals of  its  chief  executives  for  having 
violated  Cocom,  I  have  serious  reserva- 
tions about  the  mandatory  sanctions 
against  the  parent  Toshiba  Corp. 
There  is  no  credible  evidence  that  To- 
shiba Corp.  knew  of,  or  participated 
in,  Toshiba  Machine's  crime.  Under 
these  circumstances,  I  believe  this  pro- 
vision is  unwise  and  counterproductive 
from  the  standpoint  of  our  national 
security  and  our  long-term  relation- 
ship with  Japan.  I  also  believe  that 
the  highly  charged,  emotional  atmos- 
phere in  which  the  sanctions  debate 
has  occurred  has  not  been  conducive 
to  the  careful  deliberation  the  issue 
merits.  Finally,  as  a  member  of  the 
Senate  Select  Committee  on  Intelli- 
gence. I  am  particularly  concerned 
that  Congress  may  have  been  misin- 
formed by  unduly  alarming  assess- 
ments from  the  intelligence  communi- 
ty that  remain  uncorrected  to  this 
day.  The  SSCI  is  currently  studying 
this  matter  and  will  inform  the  Senate 
of  its  conclusions  at  a  later  time. 

I  strongly  support  controls  on  the 
transfer  of  sensitive  technology  to  our 
adversaries.  I  believe  that  we  and  our 
allies  must  improve  Cocom  enforce- 
ment. Violators  must  be  caught  and 
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punished.  Cocom  members  must  take 
their  responsibilities  seriously.  This 
means  enacting  and  enforcing  strong 
laws.  The  threat  of  sanctions  by  the 
United  States  and  other  Cocom  mem- 
bers against  countries  and  firms  that 
violate  the  rules  can  be  very  effective 
in  inducing  them  to  shape  up.  But 
punishment  that  is  based  on  inaccu- 
rate, overstated,  and  misleading  assess- 
ments; that  is  out  of  proportion  to  the 
nature  of,  and  damage  from,  any 
known  violation;  and  that  singles  out 
one  nation  or  company  for  especially 
harsh  treatment  does  not  promote  re- 
spect for  the  rules  or  a  desire  to 
comply.  On  the  contrary,  it  raises 
questions  about  the  desirability  of 
Cocom  membership  and  the  motiva- 
tion of  the  punisher. 

So  it  is  with  Toshiba  Corp.  No  one, 
Mr.  President,  argues  against  the  sanc- 
tions imposed  on  Toshiba  Machine. 
This  company  committed  a  serious 
breach.  It  was  punished  to  the  full 
extent  of  Japanese  law  in  effect  at  the 
time  the  violation  occurred.  Everyone, 
including  the  Japanese,  agrees  that 
the  sentences  were  too  light.  The  chief 
executives  of  Toshiba  Machine  were 
forced  to  resign  in  disgrace.  Japan  has 
begiui  to  understand  the  extent  to 
which  its  own  national  security  de- 
pends on  preventing  the  transfer  of 
sensitive  technology  to  the  U.S.S.R. 
And  Japan  needs  to  raise  the  impor- 
tance of  the  issue  within  their  own 
government  and  private  sector. 

They  must  have  better  enforcement 
of  export  controls  and  stiffer  penalties 
for  violations.  They  have  begun  by  en- 
acting new  laws  and  instituting  a  new- 
prevention  and  enforcement  system. 
What  troubles  the  Japanese  is  that 
the  parent  company,  Toshiba  Corp., 
should  be  subjected  to  mandatory 
sanctions,  just  like  its  guilty  subsidi- 
ary, Toshiba  Machine,  and  that  their 
sanctions  cannot  be  modified  for  3 
years  regardless  of  how  effective  the 
company's  new  internal  controls  have 
been  in  ensuring  that  violations  don't 
happen  again. 

In  the  case  of  other  firms  and  other 
countries,  the  President  is  authorized 
to  modify  sanctions  for  export  viola- 
tions applied  to  a  parent,  affiliate,  or 
successor  entity  after  2  years  if:  The 
entity  did  not  knowingly  violate 
Cocom  rules,  the  government  of  the 
country  in  which  it  is  located  has  im- 
proved its  export  control  system,  the 
entity  has  improved  its  internal  con- 
trols, and  the  impact  of  the  sanctions 
is  proportionate  to  increased  U.S.  de- 
fense expenditures. 

.  Mr.  President,  we  would  be  well-ad- 
vised to  apply  these  same  sound  prin- 
ciples to  Toshiba  Corp.  Unfortunately, 
our  judgment  has  been  clouded  by  pol- 
itics, emotion,  and  misinformation. 
This  is  dangerous.  In  the  complex  geo- 
political environment  of  the  1990's,  we 
will  not  be  able  to  afford  such  mis- 
takes. They  will  carry  an  increasingly 


high  price.  The  United  States  must 
continue  to  lead,  but  our  leadership 
will  rest  more  and  more  on  enlarging 
the  common  ground  between  ourselves 
and  our  allies.  The  East- West  econom- 
ic relationship,  including  capital  flows, 
joint  ventures,  international  organiza- 
tions, and  technology  transfers,  will  be 
high  on  our  agenda.  To  manage  this 
relationship  in  a  manner  that  pro- 
motes Western  interests,  we  must  rec- 
ognize that  our  collective  economic  vi- 
tality, particularly  including  Japan, 
the  world's  second  largest  economy,  is 
a  strategic  asset.  We  must  identify 
common  interests  and  pursue  them  to- 
gether. 

The  Soviet  Union  is  already  dangling 
the  enticing  prospect  of  a  separate 
deal  with  a  stronger,  more  unified 
EEC  after  1992.  In  the  world  of  the 
1990's,  Japan,  with  its  capital  and 
technology,  will  play  a  pivotal  role. 
Right  now,  Japan  is  firmly  rooted  in 
the  West.  Their  realistic  views  of 
Soviet  intentions  and  objectives  rein- 
force our  own.  We  will  need  their 
wholehearted  support  for  strengthen- 
ing the  multilateral  security  and  eco- 
nomic framework  that  has  served  the 
West  so  well  for  the  past  40  years.  Uni- 
lateral actions  that  single  out  Japan 
for  especially  harsh  treatment,  like 
the  mandatory  sanctions  in  this  bill 
against  the  Toshiba  Corp.,  cut  in  the 
opposite  direction. 

With  mature  reflection  and  more 
complete  and  accurate  assessments  by 
the  intelligence  community,  Congress 
might  even  revisit  this  issue  within  a 
year  from  now.  If  Japan  and  Toshiba 
Corp.  clearly  meet  the  tests  in  section 
2444  of  this  legislation,  there  could  be 
the  possibility  of  modifying  the  sanc- 
tions so  that  our  punishment  fits,  but 
does  not  exceed,  the  crime  of  its  sub- 
sidiary. 

Mr.  LEVIN.  Mr.  President,  this  trade 
bill  has  been  a  long  time  coming.  I 
congratulate  Senator  Bentsen,  the 
majority  leader,  and  others,  whose 
persistence  allowed  us  to  reach  the 
point  where  it  now  appears  that  com- 
prehensive trade  legislation  will  final- 
ly be  enacted  into  law. 

The  bill  we  will  vote  on  today  at- 
tempts to  deal  with  two  of  the  reasons 
why  foreign  countries  are  selling  .so 
much  more  in  the  United  States  than 
we  can  sell  abroad.  First,  it  addresses 
the  fundamental  lack  of  fairness  in 
our  trade  relations  with  many  coun- 
tries. And  second,  it  contains  measures 
that  will  improve  the  competitiveness 
of  American  manufacturing,  agricul- 
ture, and  service  industries. 

This  bill  doesn't  go  as  far  as  I  would 
have  liked  in  terms  of  mandating 
tough  action  against  unfair  trade  prac- 
tices. A  President  who  is  determined 
not  to  retaliate  would  still  be  able  to 
avoid  retaliation  in  many  if  not  most 
unfair  trade  cases.  But  the  bill  reduces 
the  ways  in  which  the  President  can 
justify  failure  to  act  forcefully  for  the 


elimination  of  unfair  practices,  and  es- 
tablishes a  benchmark  to  judge  the 
success  of  efforts  to  get  rid  of  these 
unfair  foreign  trade  practices. 

I've  long  stressed  the  importance  of 
toughening  our  position  on  unfair 
trade  practices.  For  the  sake  of  our 
children  and  grandchildren  who  are 
going  to  be  exchanging  goods  with 
other  countries  25  and  50  years  from 
now,  it's  essential  that  we  establish 
now  a  new  ground  rule  in  the  area  of 
trade:  We  will  treat  foreign  countries 
no  better— and  now  worse— than  they 
treat  us.  America  can  no  longer  afford 
to  play  on  a  field  tilted  against  us. 

At  the  same  time,  we  all  recognize— 
and  this  legislation  recognizes— that  a 
large  chunk  of  our  trade  deficit  is  ac- 
counted for  by  our  own  lack  of  com- 
petitiveness. There's  no  question  that 
foreign  countries  can  and  will  compete 
against  us  successfully  in  our  own 
market  and  in  third  country  markets. 

This  bill  contains  a  number  of  useful 
provisions  that  will  help  us  compete 
into  the  1990's.  It  targets  Federal 
funding  for  math  and  science  educa- 
tion and  sponsors  basic  research  in  key 
industries  like  semiconductors.  It  re- 
vamps and  expands  worker  retraining 
programs  to  help  those  who  lose  jobs 
becau.se  of  imports.  And  it  improves 
programs  to  promote  American  ex- 
ports. 

By  passing  this  legislation.  Congress 
is  sending  a  message  to  our  competi- 
tors that  we  are  discarding  a  "hands 
off  "  approach  to  trade.  The  program 
and  initiatives  contained  in  this  bill 
wont  magically  make  the  United 
States  more  competitive  or  reduce  our 
dangerously  high  trade  deficits.  But 
they  will  at  least  give  us  a  fighting 
chance  to  achieve  these  goals.  This 
trade  bill  represents  a  useful,  albeit 
modest,  step  toward  injecting  a  bit  of 
reality  into  our  trade  policy. 

Mr.  McCAIN.  Mr.  President,  I  would 
like  to  take  this  opportunity  to  ex- 
plain my  continued  opposition  to  this 
trade  bill. 

Our  Nation's  trade  laws  and  policy 
are  in  need  of  improvement,  but  this 
legislation  is  not  the  best  way  to  ad- 
dress our  trade  problems.  It  seems  ob- 
vious to  me  that  any  trade  legislation 
must  be  fiscally  responsible,  as  well  as 
improve  our  international  competitive- 
ness and  open  foreign  markets.  H.R. 
4848  accomplishes  none  of  these  goals. 

As  many  of  us  have  begun  to  realize, 
the  trade  deficit  is  primarily  the  result 
of  our  huge  Federal  budget  deficits. 
Even  though  deficits  have  fallen  from 
the  $220  billion  range  of  a  few  short 
years  ago,  the  American  consumer  and 
investor  is  using  up  more  and  more  of 
our  savings  pool.  As  long  as  our  defi- 
cits remain  as  high  as  they  are  now, 
we  will  have  to  borrow  from  abroad.  In 
other  words,  for  every  dollar  not  ab- 
sorbed by  the  Federal  Government, 
there   is   a   dollar   available   for   con- 
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sumption  and  investment,  a  dollar  we 
need  not  borrow. 

This  legislation,  however,  would  add 
to  the  Federal  budget  deficit.  Let  me 
emphasize  that  I  never  expected  this 
trade  package  to  be  a  deficit  reduction 
measure,  but  neither  did  I  expect  it  to 
contribute  to  the  deficit.  Yet  this  leg- 
islation would  do  so  by  costing  nearly 
$7  billion  over  the  next  6  years.  What 
do  we  get  for  $7  billion?  Not  enhanced 
competitiveness,  but  roughly  160  pro- 
grams to  be  supported  by  65  new  Fed- 
eral agencies  and  subagencies.  and 
staffed  by  more  than  1,200  new  Feder- 
al employees.  I  cannot  believe  that  ex- 
panding the  Federal  debt  and  bureauc- 
racy is  the  answer  to  our  trade  prob- 
lems. Furthermore,  we  cannot  logical- 
ly welcome  the  capital  inflow  from 
abroad  in  one  breath— thereby  enjoy- 
ing lower  interest  rates  than  we  would 
otherwise  have— while  increasing 
public  borrowing  and  complaining 
about  the  trade  deficit  in  the  next. 

More  importantly,  our  international 
competitiveness  is  jeopardized  by  this 
trade  legislation.  The  changes  in  the 
law  governing  section  301  trade  cases 
limits  executive  discretion  and  flexibil- 
ity. I  fear  these  changes  will  only  ex- 
acerbate tensions  with  our  trading 
partners  by  automatically  forcing  pu- 
nitive action,  and  potentially  setting 
off  the  kind  of  trade  wars  we  are 
trying  to  avoid.  Negotiation  should  be 
our  first  response,  with  punitive  ac- 
tions imposed  only  when  a  negotiated 
settlement  has  failed.  In  addition, 
given  the  increasingly  complex  and 
interdependent  nature  of  the  interna- 
tional trading  community,  I  believe 
the  President  should  be  given  greater 
flexibility  in  order  to  consider  other 
relevant  concerns,  such  as  our  nation- 
al security. 

This  bill  further  undermines  our 
competitiveness  abroad  through  a  sin 
of  omission,  by  failing  to  address  the 
trarisfer  of  knowledge  from  research 
facilities  to  commercial  uses.  We  in 
the  United  States  are  justifiably  proud 
of  the  faci  that  our  citizens  have  won 
more  Nobel  Prizes  than  those  of  any 
other  nation.  Yet.  our  technology  and 
inventiveness  is  commercialized  by 
other  nations.  The  VCR  is  just  one  ex- 
ample. Facilitating  the  transfer  of 
knowledge  would  end  this  loss,  and  an 
attempt  to  resolve  the  problem  should 
be  a  component  of  any  trade  legisla- 
tion. 

Finally.  I  do  not  believe  H.R.  4848 
will  open  foreign  markets.  It  provides 
for  a  new  worker  retraining  program 
that  will  be  funded  by  a  fee  levied  on 
imported  goods.  Using  our  imports  to 
cure  unemployment  may  be  a  serious 
mistake.  What  if  our  trading  partners 
adopt  a  similar  approach?  With  the 
exception  of  Japan,  they  have  consid- 
erably higher  unemployment  rates 
than  we  do  here  in  the  United  States. 
If  they  were  to  use  a  similar  import 
fee,  American  goods  would  cost  more 


abroad.  Because  of  the  fiscal  deficit  we 
have  accumulated— and  which  is  fur- 
ther exacerbated  by  other  provisions 
of  this  bill— we  must  run  a  trade  sur- 
plus in  the  next  decade  if  we  are  to 
maintain  our  present  standard  of 
living.  The  import  fee  provision  could 
make  this  much  more  difficult. 

While  there  are  many  provisions  of 
this  trade  bill  that  I  do  support— pro- 
visions that  give  the  executive  branch 
authority  for  the  new  GATT  round, 
institute  the  harmonized  system  of 
tariffs,  aid  high-tech  industry  exports, 
and  certain  others— I  believe  the  total 
cost  of  H.R.  4848  is  too  high  and 
would  seriously  injure  our  internation- 
al trading  position  overall. 


AMERICA  STARTS  BACK 

Mr.  BYRD.  Today,  Mr.  President, 
America  starts  back.  We  are  about  to 
pass  sweeping  trade  and  competitive- 
ness legislation  that  points  to  a  new 
direction  for  the  American  economy. 
Mr.  President,  this  is  legislation  that 
will  mean  good  jobs  at  good  wages,  not 
only  to  my  State  of  West  Virginia  but 
to  all  States.  It  will  generate  new  ideas 
in  the  laboratory  and  put  them  to 
work  in  the  classroom.  Some  of  the 
steps  in  the  bill  are  modest;  others  are 
more  ambitious;  but  they  all  point  in 
the  direction  of  opening  economic  op- 
portunity for  all  Americans. 

Mr.  President,  the  trade  and  com- 
petitiveness bill  marks  a  significant 
change  in  policy  and  a  sharp  change  in 
American  thinking.  We  have  left 
behind  the  passive  approach  to  trade 
policy  that  characterized  the  early 
1980's.  that  saw  wave  after  wave  of 
deficits  become  a  sea  of  red  ink  and  a 
rising  tide  of  debt.  In  place  of  passivi- 
ty, we  have  a  broad-based  strategy  to 
boost  U.S.  exports,  improve  longrun 
competitiveness,  and  ease  the  adjust- 
ments that  come  with  open  markets 
and  international  competition. 

In  the  past,  Mr.  President,  we  have 
relied  on  isolated  changes  in  export 
policy.  In  the  trade  and  competitive- 
ness bill,  we  have  adopted  measures 
that  will  help  keep  the  dollar  competi- 
tive, point  to  new  approaches  to 
growth  in  developing  countries, 
strengthen  the  President's  hand  in 
multilateral  trade  negotiations,  im- 
prove the  education  and  training  of 
our  workers,  streamline  our  export 
control  laws  and  bolster  our  export 
promotion  services.  Just  as  important 
as  the  individual  steps.  Mr.  President, 
was  the  determination  of  the  Congress 
to  reject  the  piecemeal  approach  and 
instead  fashion  a  comprehensive  ap- 
proach. 

In  seeking  a  comprehensive  solution 
to  a  complex  set  of  problems,  the 
Senate  called  on  the  work  of  11  com- 
mittees. Almost  half  the  Senate  sat  as 
conferees  and  virtually  every  Senator 
had  a  hand  in  crafting  this  bill.  Com- 
mittee action  on  the  trade  bill  started 


in  1985  and  we  are  finishing  the  work 
almost  4  years  later. 

Mr.  President,  the  trade  and  com- 
petitiveness bill  says  the  right  things 
about  America  and  America's  future. 
Instead  of  turning  away  from  the 
international  economy,  the  trade  bill 
makes  a  commitment  to  meet  global 
competition.  Instead  of  blocking  im- 
ports, the  trade  bill  concentrates  on 
making  American  exports  more  com- 
petitive. Instead  of  closing  our  mar- 
kets, we  focus  the  force  of  American 
trade  policy  on  opening  markets  over- 
seas. Instead  of  falling  into  the  trap  of 
domestic  protectionism,  we  take  on 
the  fight  against  foreign  protection- 
ism. 

America  is  starting  back,  Mr.  Presi- 
dent. A  growing  number  of  academi- 
cians may  be  ready  to  turn  their  backs 
on  America's  international  leadership. 
But  this  trade  bill  sends  a  different 
message.  It  represents  a  congressional 
mandate  to  broaden  and  strengthen 
the  international  trading  rules.  It  rep- 
resents a  renewed  sense  of  purpose  in 
America's  foreign  trade  dealings. 

The  trade  bill  also  helps  put  the 
country's  shoulder  to  the  fundamen- 
tals of  education,  training,  and  re- 
search. These  are  the  building  blocks 
of  Americas  economic  future.  Mr. 
F>resident.  And  they  are  a  central  ele- 
ment of  this  bill. 

Mr.  President,  in  drafting  the  trade 
bill  there  is  no  question  we  were  re- 
sponding to  real  problems.  We  were  all 
pushed  to  action  by  the  sharp  rise  in 
international  competition  and  the 
policy  of  passivity  adopted  by  the  ad- 
ministration. 

The  administration's  fiscal  and  mon- 
etary policies  were  major  factors  in 
the  rise  of  the  dollar  and  the  decline 
in  America's  price  competitiveness. 
But  the  trouble  went  well  beyond  the 
dollar:  The  collapse  of  markets  in  the 
debt-burdened  developing  countries; 
American  students  lagging  behind 
their  foreign  counterparts;  the  sudden 
challenge  to  America's  high  tech  lead- 
ership; and  the  persistent  failure  to 
open  foreign  markets  to  American 
goods. 

As  one  deficit  became  prologue  to 
the  next,  there  was  a  growing  fear 
that  America  was  slipping;  that  the 
American  century  had  already  come  to 
a  close;  that  America  had  started  down 
a  long  road  to  economic  decline.  We 
were  told  that  we  had  to  down  size 
America's  dreams  and  pull  back  our 
commitments  to  peace  and  freedom. 

But  in  my  life.  Mr.  President.  I  have 
seen  America  meet  and  overcome  one 
challenge  after  another.  I  remember 
how  hard  it  was  to  find  a  job  in  the 
Great  Depression.  Eventually,  we  put 
the  whole  Nation  back  to  work.  We 
fought  tyranny  in  World  War  II  and 
helped  build  industrial  democracies  in 
their  place.  When  Russia  put  a  man  in 
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space,  we  rolled  up  our  sleeves  and 
took  mankind's  first  step  on  the  Moon. 
The  first  steps  of  today's  journey 
started  in  1979  when  Senator  Lloyd 
Bentsen  took  the  lead  in  seeking  an 
economic  answer  to  America's  slow 
productivity  growth.  He  stressed  the 
importance  of  public  and  private  in- 
.  vestment,  education,  research,  and  the 
need  for  a  coherent  trade  policy. 
Today,  we  are  putting  many  of  those 
ideas  to  work  for  the  country. 

Finally,  Mr.  President,  as  our  travels 
begin,  I  would  like  to  thank  my  col- 
leagues here  in  the  Senate  who  have 
been  the  architects  and  chief  support- 
ers of  this  landmark  legislation.  As  I 
stated.  Senator  Bentsen  deserves 
great  praise  for  his  long  efforts  on 
behalf  of  this  comprehensive  trade 
bill.  Distinguished  colleagues  from 
both  sides  of  the  aisle— Senators 
RiEGLE,  Danforth,  Packwood,  Prox- 
HiRE.  and  HoLLiNGS  and  others— have 
all  given  strong  leadership  and  sup- 
port to  this  historic  and  essentially  bi- 
partisan legislation.  Through  their 
good  efforts,  and  those  of  their  staffs, 
with  this  bill,  America  is  again  set 
upon  a  new  road  to  trade  competitive- 
ness. It  is  a  journey  essential  to  our 
Nation  and  its  future. 

The  PRESIDING  OFFICER.  The 
bill  will  be  read  a  third  time. 
The  bill  was  read  the  third  time. 
The  PRESIDING  OFFICER.  The 
hour  of  6  p.m.  having  arrived,  the 
question  now  occurs  on  passage  of  the 
biU,  H.R.  4848. 

Mr.  BYRD.  Mr.  President,  I  ask  for 
the  yeas  and  nays. 

The     PRESIDING     OFFICER.     Is 
there  a  sufficient  second? 
There  is  a  sufficient  second. 
The  yeas  and  nays  were  ordered. 
The    PRESIDING    OFFICER.    The 
bill  having  been  read  the  third  time, 
the  question  is.  Shall  it  pass?  On  this 
question  the  yeas  and  nays  have  been 
ordered,   and  the  clerk  will  call   the 
roll. 
The  legislative  clerk  called  the  roll. 
Mr.  CRANSTON.  I  announce  that 
the     Senator     from     Arkansas     [Mr. 
Bumpers]  and  the  Senator  from  Mis- 
sissippi [Mr.  Stennis]  are  necessarily 
absent. 

I  also  announce  that  the  Senator 
from  Delaware  [Mr.  Biden]  is  absent 
because  of  illness. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Mississippi  [Mr.  Coch- 
ran] is  necessarily  absent. 

The  PRESIDING  OFFICER  (Mr. 
BiNGAMAN).  Are  there  any  other  Sena- 
tors in  the  Chamber  who  desire  to 
vote? 

The  result  was  announced— yeas  85, 
nays  11.  as  follows: 

[Rollcall  Vote  No.  288  Leg.] 
YEAS-85 


Chiles 

Heflin 

Pressler 

Cohen 

Heinz 

Pryor 

Conrad 

HoUings 

Quayle 

Cranston 

Inouye 

Reid 

D'Amato 

Johnston 

Riegle 

Danforth 

Karnes 

Rockefeller 

Daschle 

Kasten 

Roth 

DeConcini 

Kennedy 

Rudman 

Dixon 

Kerry 

Sanford 

Dodd 

Lautenberg 

Sarbanes 

Dole 

Leahy 

Sasser 

Domenici 

Levin 

Shelby 

Durenberger 

Lugar 

Simon 

Exon 

Matsunaga 

Simpson 

Ford 

McConnell 

Specter 

Fowler 

Melcher 

Stafford 

Garn 

Metzenbaum 

Thurmond 

Glenn 

Mikulski 

Trible 

Gore 

Mitchell 

Wallop 

Graham 

Moynihan 

Warner 

Gramm 

Murkowski 

Weicker 

Grassley 

Nickles 

Wilson 

Harkin 

Nunn 

Wirth 

Hatch 

Packwood 

Hecht 

PeU 

NAYS-11 

Boschwilz 

Humphrey 

Proxmire 

Evans 

Kassebaum 

Stevens 

Hatfield 

McCain 

Symms 

Helms 

McClure 

NOT  VOTING- 

-4 

Biden 

Cochran 

Bumpers 

Stennis 

Adams 

Bingaman 

Breaux 

Armstrong 

Bond 

Burdick 

Baucus 

Boren 

Byrd 

Bentsen 

Bradley 

Chafee 

So  the  bill  (H.R.  4848)  was  passed. 

Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  BENTSEN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  THURMOND.  Mr.  President,  I 
sincerely  regret  that  I  missed  two 
votes  today  on  the  Omnibus  Trade  and 
Competitiveness  Act.  The  reason  for 
my  absence  is  that  I  was  in  South 
Carolina  finalizing  details  on  a  project 
with  the  Department  of  Energy  to 
bring  a  $2  to  $4  billion  state-of-the-art 
new  production  reactor  to  South  Caro- 
lina. 

I  have  been  working  for  6  years  to 
ensure  that  the  Savannah  River  plant 
in  South  Carolina  would  be  considered 
for  this  vital  project.  Today  our  ef- 
forts have  come  to  fruition.  I  feel  that 
it  was  my  obligation  and  duty  to  be  in 
South  Carolina  for  a  project  which 
will  have  such  a  positive  economic 
impact  upon  South  Carolina  and 
which  is  vital  to  our  national  security. 

This  bill  is  a  step  toward  alleviating 
our  huge  and  devastating  trade  defi- 
cits. Many  American  industries  have 
suffered  from  unfair  trade  practices 
utilized  by  foreign  countries.  It  is  time 
we  promoted  fair  trade  among  all  na- 
tions instead  of  free  trade  among  a 
few. 

The  PRESIDING  OFFICER.  The 
majority  leader  is  recognized. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  to  proceed  for  1 
minute. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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Mr.  BYRD.  Mr.  President,  I  under- 
stand that  a  little  time  is  needed  on 
the  concurrent  resolution.  May  I  in- 
quire of  the  distinguished  Republican 
leader  and  the  manager  if  I  am  cor- 
rect? 

Mr.  DOLE.  I  would  just  say  there 
might  be  at  least  5  minutes  needed  for 
Senator  Exon  to  explain  it  and  Sena- 
tor Karnes  to  comment  on  it. 

Mr.  BENTSEN.  I  would  agree.  I  see 
no  reason  for  extensive  time.  Five  min- 
utes would  be  fine. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  there  be  10 
minutes,  to  be  equally  divided  between 
Mr.  Exon  and  others. 

Mr.  EXON.  I  think  we  can  make  it  5 
minutes.  I  am  sure  that  would  be  ade- 
quate. 

Mr.  BYRD.  Well,  it  may  not  be.  The 
distinguished  Senator  from  Florida  op- 
poses this  and  he  wants  equal  time. 

Mr.  EXON.  I  am  sorry. 

Mr.  BYRD.  So  I  ask  unanimous  con- 
sent that  there  be  10  minutes,  equally 
divided,  5  minutes  under  the  control  of 
Mr.  Graham  and  5  minutes  under  the 
control  of  Mr.  Exon  and  the  other  au- 
thors of  the  amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  is  there 
one  amendment,  may  I  ask? 

Mr.  DOLE.  There  is  one  amendment. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  amendments 
to  the  resolution  be  limited  to  the  one 
amendment  which  would  be  offered  by 
Mr.  Karnes  and  that  there  be  no 
other  amendments. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  EXON.  Mr.  President,  may  I  ask 
the  majority  leader— I  think  we  can 
simplify  this.  We  have  time  limits  that 
are  adequate.  I  would  suggest  that  we 
have  one  rollcall  vote.  I  am  going  to 
send  the  resolution  to  the  desk  and 
ask  for  the  yeas  and  nays.  I  am  pre- 
pared to  accept  an  amendment  to  be 
offered  by  my  colleague  from  Nebras- 
ka. I  suggest  we  could  voice  vote  that 
and  then  have  a  vote  on  the  yeas  and 
nays.  It  should  not  take  more  than  10 
minutes  at  the  outside. 


CORRECTING  THE  ENROLLMENT 
OF  H.R.  4848 

Mr.  EXON.  Mr.  President,  I  send  a 
concurrent  resolution  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  concurrent  resolu- 
tion. 

The  legislative  clerk  read  as  follows: 

A  concurrent  resolution  (S.  Con.  Res.  135) 
to  correct  the  enrollment  of  H.R.  4848. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request  of  the 
Senator  from  Nebraska? 


UMI 
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There  being  no  objection,  the  Senate 
proceeded  to  consider  the  concurrent 
resolution. 

Mr.  EXON.  Mr.  President,  could  we 
have  order  in  the  Senate? 

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order.  Senators  will 
take  their  conversations  to  the  cloak- 
rooms. 

The  Senator  from  Nebraska. 

Mr.  EXON.  Mr.  President,  this  con- 
current resolution  is  offered  by 
myself,  Mr.  Karnes,  Mr.  Bond,  Mr. 
Grassley,  Mr.  Pressler,  Mr.  Dole, 
Mr.  DuRENBERGER,  -  Mr.  Harkin,  Mr. 
Daschle,  Mr.  Burdick,  and  Mr.  Lugar. 

Mr.  President,  this  is  a  very  simple, 
straightforward  concurrent  resolution. 
It  simply  provides  that  none  of  the 
language  in  this  bill  with  regard  to 
ethanol  will  take  place  and  be  entered 
into  until  "after  the  Secretary  of  Agri- 
culture and  the  Secretary  of  the 
Treasury,  acting  jointly,  submit  to  the 
Congress,  and  publish  in  the  Federal 
Register,  a  written  statement  certify- 
ing that  the  quality  of  the  ethyl  alco- 
hol, and  mixtures  of  the  ethyl  alcohol, 
that  would  be  imported  in  the  customs 
territory  of  the  United  States  free  of 
duty  by  reason  of  the  amendments 
made  by  this  section  is  necessary  to 
maintain  adequate  supplies  of  ethyl  al- 
cohol for  consumers  in  the  United 
States." 

Mr.  President,  I  have  been  working 
with  several  Members  of  the  Senate 
on  this  matter.  I  will  yield  in  just  a 
moment,  if  I  can,  to  my  colleague  from 
Nebraska  who  will  offer  an  amend- 
ment to  add  the  Secretary  of  Energy 
to  the  other  two  department  heads 
and  one  additional  sentence  that  says: 
"The  domestic  ethyl  alcohol  produc- 
tion industry  is  not  fully  meeting 
demand  for  ethyl  alcohol  in  the 
United  States." 

I  think  that  is  a  good  amendment. 
We  have  worked  it  out.  I  hope  it  will 
be  accepted  by  a  voice  vote. 

If  there  is  no  other  discussion,  I 
would  like  to  yield  to  my  colleague 
from  Nebraska  for  what  time  he  may 
need  to  explain  the  amendment  that 
we  have  accepted. 

Mr.  President,  I  ask  for  the  yeas  and 
nays  on  the  concurrent  resolution. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
Senator  from  Nebraska  [Mr.  Karnes] 
is  recognized. 

AMENDMENT  NO.  2793 

(Purpose:  To  protect  the  domestic  ethanol 
industry) 

Mr.  KARNES.  Mr.  President,  I  send 
an  amendment  to  the  concurrent  reso- 
lution to  the  desk  and  ask  for  its  im- 
mediate consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

Our  assistant  legislative  clerk  read 
as  follows: 


The  Senator  from  Nebraska  (Mr.  Karnes) 
for  himself,  Mr.  Dole,  Mr.  Exon,  Mr.  Grass- 
ley,  Mr.  Pressler.  Mr.  Bond,  Mr.  Duren- 
BERGER,  and  Mr.  Lugar  proposed  an  amend- 
ment numbered  2793. 

Mr.  KARNES.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRJ^IDING  OFFICER.  With- 
out objectiOTi,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  1  after  "Secretary  of  Agricul- 
ture" insert  ",  the  Secretary  of  Energy" 

On  page  1  after  "statement  certifying 
that"  insert  "the  domestic  ethyl  alcohol 
production  industry  is  not  fully  meeting 
demand  for  ethyl  alcohol  in  the  United 
States  and  that". 

Mr.  KARNES.  Mr.  President.  I  am 
glad  that  we  are  now  going  to  turn  to 
the  concurrent  resolution  instructing 
the  enrolling  clerk  to  modify  the  pro- 
vision in  the  trade  bill  concerning  im- 
ported ethanol,  which  was  agreed  to 
be  taken  up  under  the  leader's  unani- 
mous-consent agreement  that  we  have 
discussed.  I  want  to  commend  Senator 
Dole  for  his  leadership  in  reaching 
this  agreement  on  this  issue  and  using 
his  good  offices  to  bring  all  of  the 
groups  together  throughout  the  day  to 
work  out  this  compromise.  I  also  want 
to  thank  all  of  my  colleagues,  particu- 
laly  Senator  Exon,  for  working  with 
us  on  this  and  participating  in  this 
effort. 

As  I  stated  earlier,  the  trade  bill  con- 
tains a  provision  that  will  be  detrimen- 
tal to  the  interests  of  my  State.  This 
provision  would  expand  the  duty-free 
importation  of  ethanol  through  the 
Caribbean  Basin  Initiative.  This  provi- 
sion is  going  to  result  in  the  direct  sub- 
stitution of  European-produced  wine 
alcohol  for  United  States-produced 
corn  alcohol.  Nebraska  currently  pro- 
duces 1 1  million  gallons  of  ethanol  an- 
nually. Within  the  next  2  years,  it  is 
anticipated  that  the  current  level  of 
production  will  be  expanded  by  50  mil- 
lion gallons.  Allowing  the  duty-free 
importation  of  ethanol,  as  this  bill 
would  allow,  will  only  serve  to  under- 
mine the  Nebraska  ethanol  industry. 
In  fact,  it  will  displace  the  consump- 
tion of  80  million  bushels  of  corn. 

Also,  it  is  estimated  that  extending 
this  special  preference  will  result  in 
the  loss  of  $120  million  in  lost  tariff 
revenues.  While  I  support  the  efforts 
to  improve  economic  conditions  in  the 
Caribbean  Basin,  this  provision  will 
not  benefit  the  people  of  the  Caribbe- 
an as  much  as  it  will  benefit  European 
wine  alcohol  producers.  I  cannot  un- 
derstand why  we  would  grant  a  special 
benefit  to  European  wine  producers 
whom  have  already  benefited  from 
large-scale  subsidies.  As  far  as  this 
Senator  is  concerned,  this  provision 
encourages  a  form  of  indirect  dumping 
that  can  only  hurt  U.S.  corn  farmers 
and  ethanol  producers,  whether  they 
be  in  Nebraska  or  other  parts  of  the 
country.  This  provision  should  not  be 
in  this  bill.  I  am  proud  that  the  Presi- 


dent chose  to  include  this  provision 
among  those  he  listed  as  objectionable 
in  his  veto  message  because  I  was 
among  those  who  spoke  to  him  about 
the  potential  damage  that  could  be 
caused  to  domestic  farmers  and  etha- 
nol producers  by  this  provision. 

I  would  have  preferred  to  have  elimi- 
nated the  ethanol  provision  in  the 
trade  bill  altogether.  Those  of  us  op- 
posed to  this  provision  realized,  how- 
ever, that  there  was  an  overwhelming 
desire  on  the  part  of  this  body  to  pass 
the  trade  bill  without  amendment, 
notwithstanding  the  demerits  of  the 
ethanol  provision.  Thus,  we  have 
opted  to  pursue  this  alternative  ap- 
proach to  striking  or  modifying  the 
provision  on  the  trade  bill  itself. 

The  measure  before  us  corrects  the 
enrollment  of  the  trade  bill,  H.R.  4848, 
by  giving  discretion  to  the  Secretaries 
of  Energy,  Treasury,  and  Agriculture 
to  allow  this  ethanol  to  enter  the 
United  States  duty  free,  if  domestic 
demand  indicates  there  is  a  pressing 
need  for  additional  imports. 

Given  the  drought,  there  is  a  possi- 
bility that  domestic  demand  will  re- 
quire some  imports.  If  that  proves  to 
be  the  case,  the  three  Secretaries, 
under  this  language,  will  have  the  op- 
portunity to  allow  these  imports. 
Thus,  I  believe  this  language  properly 
recognizes  the  changes  expected  in  the 
domestic  ethanol  market  brought 
about  by  the  drought. 

The  approach  that  has  been  adopted 
has  allowed  the  quick  completion  of 
the  trade  bill.  I  am  glad  that  we  were 
able  to  bring  that  about.  The  trade  bill 
is  a  massive  piece  of  legislation  that 
has  been  years  in  the  making,  and  we 
should  send  it  back  to  the  President 
for  his  signature. 

There  is  one  aspect  of  this  approach, 
however,  that  I  would  like  to  clarify 
with  the  leadership  of  the  Finance 
Committee.  I  am  concerned  that  the 
House  may  refuse  to  take  up  the  con- 
current resolution  that  is  before  this 
body.  I  would  like  to  inquire  of  Sena- 
tor Bentsen  and  Senator  Packwood  if 
they  would  agree  to  include  essentially 
the  same  language  that  is  included  in 
this  concurrent  resolution  in  the  com- 
mittee amendment  to  the  technical 
corrections  bill,  if  the  House  refuses  to 
consider  the  measure  before  us? 

With  the  assurances  provided  by  the 
chairman  and  ranking  member  of  the 
Finance  Committee,  I  believe  that  we 
have  a  realistic  expectation  that  the 
provision  in  the  trade  bill,  to  which  I 
object,  will  be  modified  before  the  con- 
clusion of  the  100th  Congress. 

I  must  indicate  to  my  colleagues  my 
concern  that  the  House  may  not  act 
on  this  concurrent  resolution.  I  would 
like  to  advise  my  colleagues  that  this 
Senator  is  prepared  to  amend  all  ap- 
propriate measures  that  come  before 
this  body  with  this  concurrent  resolu- 
tion language  if  the  House  does  not 
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adopt  this  concurrent  resolution 
the  instructions  found  therein. 

Thus,  I  am  determined  to  see  that 
this  issue  is  not  ignored  in  the  future. 
Mr.  President,  as  a  Member  of  this 
body  who  has  worked  very  hard  to 
reach  this  compromise  that  brought 
this  legislation  before  us,  I  urge  my 
colleagues  to  approve  this  concurrent 
resolution.  I  hope  that  we  will  vote  to 
approve  this  measure  by  an  over- 
whelming margin  so  that  our  col- 
leagues in  the  other  body  will  get  a 
clear  message  that  the  Senate  is  deter- 
mined to  see  this  language  enacted 
into  law.  Our  farmers,  our  taxpayers, 
and  indeed  the  public  as  a  whole,  de- 
serve no  less.  The  special  interest  pro- 
vision in  the  trade  bill,  which  allows 
duty-free  ethanol  to  enter  the  coun- 
try, should  not  be  allowed  to  stand. 
The  adoption  of  this  concurrent  reso- 
lution is  a  step  in  the  right  direction 
by  inserting  voices  of  reason  into  the 
ethanol  decisionmaicing  process 
through  the  three  Cabinet  Secretaries 
and  the  specific  import  determination 
criteria  found  in  the  Exon-Kames- 
Grassley  Initiatives  which  constitute 
the  concurrent  resolution  before  this 
body  now. 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  has  expired. 

There  are  5  minutes  remaining 
under  the  control  of  the  Senator  from 
Florida. 

Mr.  GRAHAM.  Mr.  President,  I 
yield  myself  such  time  as  may  be  re- 
quired. 

Mr.  President,  this  is  not  the  biggest 
issue  that  this  body  is  ever  going  to 
debate  or  resolve.  It  relates  to  a  very 
narrow  set  of  economic  entities  for  less 
than  18  months,  because  the  amend- 
ment which  is  in  the  bill  provides  that 
there  will  be  the  current  level  of  treat- 
ment of  domestic  products  in  ethanol 
produced  in  the  Caribbean  Basin  from 
now  until  the  end  of  1989. 

During  that  period  there  will  be  a 
20-million-gallon-per-plant  limitation. 
We  are  talking  about  less  than  4  per- 
cent of  the  total  amount  of  ethanol 
produced  in  the  United  States  that 
would  be  allowed  in  under  the  maxi- 
mum extent  of  this  legislation. 

We  are  also  requiring,  during  this 
18-month  period,  that  there  be  studies 
conducted  as  to  what  the  future 
should  be  beyond  1989  relative  to  this 
industry  in  the  Caribbean. 

The  issue  we  are  talking  about, 
therefore,  is  a  very  limited  one,  but  I 
think  it  has  important,  substantive 
and  symbolic  importance  to  this  body. 
First,  we  are  talking  about  a  provision 
which  is  ragingly  protectionist— rag- 
ingly  protectionist.  How  much  more 
protectionist  could  you  be  than  to  say 
that  we  cannot  import  products  under 
this  provision  unless  it  is  "necessary  to 
maintain  adequate  supplies  of  ethyl  al- 
cohol for  consumers  in  the  United 
States"  beyond  that  which  could  be 
produced  by  our  domestic  producers. 


Would  you  not  like  to  have  a  provi- 
sion like  that  for  steel?  You  could  not 
produce  unless  there  could  be  a  dem- 
onstration that  our  steel  capacity 
could  not  be  met? 

Would  the  people  in  the  lumber  in- 
dustry like  to  have  that  same  provi- 
sion? It  is  a  ragingly  protectionist  pro- 
vision. 

Second,  the  Caribbean  Basin  Initia- 
tive was  not  entered  into  because  we 
happened  to  like  the  people  in  Central 
America  and  the  Caribbean.  It  was  en- 
tered into  because  we  thought  it  was 
in  the  interests  of  the  United  States  of 
America.  And,  my  friends,  we  were 
right.  It  is  in  the  interests  of  the 
United  States  of  America.  It  is  in  our 
national  security  interests. 

In  a  few  days  we  are  going  to  be  de- 
bating aid  to  the  Contras  in  Nicara- 
gua. Would  we  not  rather  be  debating 
the  question  of  economic  growth  in 
Central  America  so  we  can  have  a 
strong,  prospering  democracy  in  our 
region?  And  is  not  one  of  the  ways  to 
do  that  to  start  a  pattern  of  free  en- 
terprise, a  market  system,  and  invest- 
ment? That  is  what  the  Caribbean 
Basin  Initiative  was  all  about. 

Are  we  not  interested  in  increasing 
our  trade  into  these  areas?  When  you 
visit  the  Central  American  countries 
in  the  Caribbean  you.  see  Westing- 
house,  you  see  Caterpillar,  you  see 
American  companies.  Because  this  is  a 
region  that  we  still  dominate.  We  sell 
70  percent  of  the  foodstuff  into  the 
largest  countries  in  the  Caribbean  be- 
cause they  cannot  produce  for  them- 
selves and  they  are  our  market.  And 
yet  this  is  the  kind  of  action  we  are 
going  to  take. 

We  also  are  concerned  about  drugs. 
We  are  going  to  have  another  big 
debate  about  drugs.  How  are  we  going 
to  tell  the  people  in  Jamaica,  which  is 
one  of  the  two  countries  affected  by 
this,  that  they  ought  to  enter  into 
stronger  international  relations  with 
the  United  States  to  cut  off  our  supply 
of  drugs  when  we  are  telling  them  you 
made  an  investment  to  build  an  alter- 
native economy  to  drugs  and  now  we 
are  telling  you  we  did  not  mean  it? 

And  we  also  have  important  obliga- 
tions that  we  want  these  countries  to 
meet.  The  second  country  affected  by 
this  is  Costa  Rica.  Costa  Rica  has  a 
per  capita  foreign  debt  that  exceeds 
that  of  the  countries  that  we  hear  so 
much  about:  Brazil,  Argentina, 
Mexico.  We  want  them  to  pay  their 
debts.  We  want  them  to  be  a  good 
member  of  the  international  economic 
community.  And  yet  we  are  now  tell- 
ing them  that  we  are  about  to  termi- 
nate one  of  the  means  that  they  have 
chosen  to  try  to  meet  their  obliga- 
tions. 

Finally,  my  colleagues,  there  is  the 
issue  of  the  honor  of  the  United 
States  of  America  at  stake  here.  In 
1983  we  passed  the  Caribbean  Basin 
Initiative.  Under  that  provision,  two  of 


our  strongest  allies  in  the  region,  Ja- 
maica and  Costa  Rica,  said  we  would 
like  to  take  advantage  of  this  program 
and  start  an  ethanol  industry  which 
we  think  would  be  complementary  to 
the  needs  of  the  United  States  in  its 
desire  for  energy  independence  and 
cleaner  air. 

In  1984  investors  planning  to  invest 
in  these  countries  came  to  the  United 
States  and  said:  Here  is  what  we  want 
to  do.  Does  it  meet  your  statutory  re- 
quirements? 

And  we  wrote  them  a  letter,  the  U.S. 
Customs  Agency,  and  said:  Yes,  it 
meets  the  Congress'  intent.  If  you  do 
what  you  say  you  are  going  to  do,  you 
will  be  able  to  enter  your  product  into 
our  Nation. 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  has  expired. 

Mr.  DODD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senator 
have  2  additional  minutes. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  GRAHAM.  And  now,  Mr.  Presi- 
dent, we  are  about  to  tell  these  two 
countries  that  in  spite  of  what  we  did 
in  1983,  in  spite  of  the  assurances  we 
gave  them  in  1984,  and  in  spite  of  the 
substantial  investments  that  they 
have  made  and  the  literally  thousands 
of  people  whose  employment  depends 
upon  this  fledgling  industry,  that  now 
we  are  going  to  say,  in  1988,  that  we 
have  changed  our  minds?  We  are  going 
to  tell  them  we  still  want  you  to  pay 
back,  Costa  Rica,  the  billions  of  dol- 
lars that  you  have  borrowed  from  for- 
eign financial  institutions,  many  of 
which  are  in  the  United  States.  We 
expect  you  to  keep  your  word,  Jamai- 
ca; we  want  you  to  keep  your  word  to 
continue  the  international  program  to 
eradicate  marijuana  so  it  will  not  come 
into  the  United  States.  Trinidad- 
Tobago,  we  want  you  to  continue  to 
buy  our  industrial  and  agricultural 
products,  but  we  have  changed  our 
minds. 

The  honor,  the  integrity,  of  the 
United  States  of  America,  is  what  is  at 
stake  here;  not  the  few  months  from 
now  until  the  end  of  1989  and  not  the 
few  plants  in  Jamaica  and  Costa  Rica 
which  were  built  in  reliance  on  the 
representation  that  this  Senate  and 
this  Government  made. 

That  is  the  issue  which  is  at  stake 
here,  Mr.  President.  My  colleagues,  I 
recognize  the  forebearance  of  the  au- 
thors of  this  in  not  offering  this 
amendment  on  the  trade  bill  and  for 
that  I  thank  and  commend  them  for 
their  good  judgment. 

I  hope  that  this  body  would  have  an 
equal  good  judgment  now  to  reject 
this  resolution  which  runs  exactly 
counter  to  the  spirit  of  the  trade  bill 
that  we  have  just  adopted,  which  says: 
We  are  a  proud  country;  we  are  a 
country  ready  to  compete;  we  are  a 
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country  which  is  ready  to  meet  its 
international  obligations,  whether 
they  are  international  obligations  to 
big  countries  in  Europe  or  Japan  or 
they  are  international  obligations  to 
our  small  neighbors  to  the  south,  in 
Jamaica  and  Costa  Rica. 

That  is  the  issue.  I  hope,  Mr.  Presi- 
dent, that  we  will  send  a  resounding 
statement  of  our  fidelity  and  reject 
this  amendment. 

The  PRESIDING  OFFICER.  The 
Senator  from  Nebraska. 

Mr.  EXON.  May  I  ask  for  1  addition- 
al minute? 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  EXON.  Mr.  President,  the  state- 
ments by  the  Senator  from  Florida  are 
well  taken  except  the  Senate  should 
know  that  what  was  done  on  the 
House  side  and  in  conference  was  to 
extend— our  membership  should  hear 
that— extend  an  agreement  on  etha- 
nol.  And  therefore  we  are  not  violating 
any  commitment  that  we  made  to  the 
ethanol  producers  in  other  countries. 

I  would  suggest,  Mr.  President,  that 
since  the  underlying  amendment  has 
been  proposed  and  the  yeas  and  nays 
have  been  ordered,  and  since  the 
amendment  offered  by  my  colleague 
from  Nebraska  is  before  us,  that  we 
would  have  a  rollcall  vote  on  that 
amendment  and  if  it  is  adopted,  we 
would  then  proceed  to  a  rollcall  vote 
on  the  underlying  amendment. 

Mr.  BYRD.  Mr.  President,  the  Sena- 
tors have  been  promised  one  more  roll- 
call vote  today  and  that  was  the  order. 
I  would  hope  the  Senator  would  not 
press  that. 

Mr.  EXON.  Did  I  say  rollcall?  A 
voice  vote  on  the  amendment  offered 
by  my  colleague  and  then  the  one  roll- 
call vote. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  2793)  was 
agreed  to. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, when  I  decided  to  vote  in  favor 
of  the  conference  compromise  last 
April,  I  made  my  decision  after  care- 
fully weighing  all  of  the  provisions  of 
the  bill.  As  I  noted  in  my  statement  at 
that  time,  the  conference  agreement 
was  far  from  perfect,  but  on  balance 
represented  the  best  trade  bill  I 
thought  we  could  get  this  year,  and  a 
far  better  bill  than  would  be  likely  if 
Congress  adopted  no  trade  bill  this 
year.  One  of  my  concerns  related  to 
the  unwarranted  expansion  of  the  pro- 
vision adopted  in  tax  reform  allowing 
for  the  duty-free  import  of  ethanol 
from  the  Caribbean  Basin  contries. 

Although  we  could  not  amend  the 
conference  report,  today  we  have  the 
opportunity  to  improve  on  that  com- 
promise. That  is  why  I  am  pleased  to 
rise  in  support  of  the  concurrent  reso- 
lution to  modify  the  provision  which 
expands   the   exemption   for   ethanol 


imports  from  Caribbean  Basin  coun- 
tries, and  delays  for  1  year  the  in- 
crease in  the  domestic  content  require- 
ments for  qualifying  imports. 

Mr.  President,  when  Congress  estab- 
lished strict  domestic  content  require- 
ments for  the  duty-free  importation  of 
ethanol  from  the  Caribbean  Basin,  it 
did  so  because  it  recognized  that 
simple  distillation  of  dehydrated  ethyl 
alcohol  into  ethanol  would  not  create 
the  type  of  economic  activity  that 
would  increase  employment  and  pro- 
ductivity in  the  Caribbean  area  in  a 
manner  that  is  consistent  with  the 
goals  of  the  CBI  program.  Instead, 
Congress  found  that  simple  distillation 
had  become  a  tactic  to  circumvent  the 
60-cents-per-gallon  duty  and  to  thwart 
the  intent  of  U.S.  customs  laws. 

Mr.  President,  the  simple  fact  is  that 
a  few  American  companies  have  set  up 
distillation  facilities  in  CBI  countries 
which  often  employ  fewer  than  five 
people.  These  companies  then  import 
excess  ethyl  alcohol  produced  in 
Europe  from  wine  grapes  and  merely 
distill  the  ethyl  alcohol  into  ethanol. 
The  local  CBI  economies  derive  little, 
if  any,  benefit  from  these  plants,  and 
i-he  real  loser  is  the  domestic  Ameri- 
can ethanol  industry  and  the  Ameri- 
can farmer. 

The  CBI  ethanol  plants  are  nothing 
more  than  a  sham.  If  they  are  to  be  al- 
lowed the  benefit  of  duty-free  imports, 
they  should  be  required  to  meet  the 
strict  domestic  content  requirements 
spelled  out  in  current  law.  As  this  con- 
current resolution  provides  only  if 
there  is  a  certifiable  domestic  shortage 
of  ethanol,  should  the  administration 
be  allowed  to  waive  these  rules.  I  urge 
my  colleagues  to  support  this  concur- 
ent  resolution,  and  I  hope  the  House 
will  accept  it. 

Mr.  DASCHLE.  Mr.  President,  I 
expect  that  many  in  this  body  have 
grown  weary  of  listening  to  speeches 
against  the  Omnibus  Trade  Act  based 
on  the  existence  of  a  provision  allow- 
ing five  CBI  nations  to  export  a  limit- 
ed amount  of  ethanol  to  the  United 
States  for  a  2-year  period.  As  the 
chairman  of  the  Senate  Alcohol  Fuels 
Caucus  and  a  longtime  opponent  of 
transshipment  of  European  wine  alco- 
hol to  the  United  States,  I  would  like 
to  say  a  few  words  in  defense  of  Chair- 
man Bentsen's  and  the  Senate  confer- 
ees' role  on  this  issue  and  express  my 
hope  that  the  adoption  of  Senator 
ExoN's  amendment  will  provide  a  vehi- 
cle for  putting  this  controversy  behind 
us  and  setting  the  stage  for  expansion 
of  the  U.S.  ethanol  market. 

Let  me  speak  first  to  the  conference 
agreement.  While  the  conference  com- 
promise provision  is  far  from  perfect, 
the  Senate  conferees  did  secure  two 
important  concessions  from  the  House 
conferees.  The  final  conference  com- 
mittee compromise  provides,  first,  an 
annual  20,000-gallon-per-plant  impor- 
tation cap,  and  second,  an  abbreviated 


term  of  relief  through  the  end  of  1989. 
during  which  time  the  ITC  and  the 
GAO  would  be  asked  to  prepare  a  com- 
prehensive evaluation  of  the  maxi- 
mum amount  of  local  feedstocks  that 
Caribbean  producers  should  be  re- 
quired to  utilize.  As  the  Renewable 
Fuels  Association  wrote  to  me,  "Your 
point  that  the  Senate  conferees  were 
instrumental  in  limiting  damage  to  the 
competitiveness  of  the  domestic  etha- 
nol producers  was  absolutely  correct." 

So,  the  argument  that  a  maximum 
of  100  million  gallons  of  ethanol 
coming  into  this  country  will  crush 
our  thriving  domestic  ethanol  industry 
is  just  plain  silly.  It's  time  this  shrill 
debate  is  put  into  the  proper  context. 

Most  of  the  predictions  made  on  the 
floor  have  been  based  on  the  false  as- 
sumption that  100  million  gallons  of 
CBI  imports  will  cause  100  million  gal- 
lons of  domestic  ethanol  to  be  dis- 
placed. There  are  three  primary  rea- 
sons why  this  assumption  is  faulty. 

First,  it  completely  ignores  the  fact 
that  demand  for  ethanol  is  growing 
rapidly.  If  the  domestic  ethanol 
market  were  "tapped  out "  at  800  mil- 
lion gallons— the  amount  we  produced 
in  America  in  1987— the  impact  of  this 
CBI  ethanol  would  be  significant, 
though  hardly  catastrophic.  Ethanol 
is,  however,  in  demand  in  new  urban 
markets  as  an  air  pollution  reduction 
tool.  Last  April,  43  Senators  joined  me 
in  signing  a  letter  to  the  Administra- 
tor of  the  EPA  to  ask  him  to  encour- 
age the  use  of  ethanol-blended  gaso- 
line in  carbon  monoxide  [CO]  nonat- 
tainment  areas.  The  EPA  has  em- 
braced this  proposal  and  is  strongly 
recommending  it  for  use  in  areas  all 
over  the  country. 

Because  of  ethanol's  newly  recog- 
nized value  as  an  air  pollution  reduc- 
tion tool,  several  huge  new  markets 
are  opening  up  for  oxygenated  fuels 
like  ethanol.  Metropolitan  Phoenix. 
Albequerque,  Denver,  and  many  other 
CO  nonattainment  areas  are  faced 
with  the  choice  of  requiring  the  use  of 
oxygenated  fuels  like  ethanol,  or  ac- 
cepting harsh  Federal  penalties  or  a 
construction  ban.  Largely  because  of 
this  development,  a  1988  USDA  study 
predicted  that  U.S.  ethanol  demand 
would  double  in  the  1990's. 

In  Phoenix  alone,  a  year-round  oxy- 
genated fuels  program  to  achieve  max- 
imum CO  reductions  would  use  some- 
where between  75-120  million  gallons 
per  year.  Obviously,  the  market  in  this 
one  city  alone  would  be  enough  to 
absorb  most  or  all  of  the  CBI  imports. 

Ironically,  however,  at  the  same 
time  some  domestic  ethanol  producers 
have  been  trying  to  convince  Congress 
that  CBI  ethanol  imports  will  cripple 
them,  they  have  told  the  Arizona  Leg- 
islature not  to  require  the  use  of  etha- 
nol-blended gasoline  as  a  CO  reduction 
strategy   because   domestic   producers 
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cannot  provide  an  adequate  supply  of 
ethanol. 

As  Arizonans  for  Clean  Air  Now 
[CAN]  put  it  in  a  recent  widely  distrib- 
uted letter  to  Senator  DeConcini: 

It  is  critical  that  an  assured  supply  of  eth- 
anol be  available  for  use  in  Arizona  and 
other  western  cities.  It  is  unlikely  that  the 
importation  of  Caribbean  ethanol  would  sig- 
nificantly impact  the  domestic  industry, 
which  primarily  ser\'es  the  East  and  Mid- 
west. 

To  accomplish  the  objective  of  clean  air  in 
Arizona  and  other  western  cities  with  a  min- 
imum of  government  intrusion,  we  urge  you 
to  oppose  moves  to  restrict  the  importation 
of  Caribbean-based  fuel  ethanol  into  the 
United  SUtes. 

With  ethanol  market  demand  con- 
tinuing to  expand  rapidly.  Senators 
should  not  have  to  cower  in  fear  of 
this  limited  amount  of  imported  etha- 
nol. 

The  Arizonans  CAN  letter  passage  I 
just  referenced  touches  on  the  second 
reason  why  it  is  wrong  to  assume  that 
CBI  ethanol  will  displace  domestic 
ethanol  on  a  gallon- for-gallon  basis. 
Because,  first,  the  domestic  ethanol  in- 
dustry is  centered  in  the  Midwest  and 
East,  and  second,  ethanol— which 
cannot  be  transported  via  pipeline— is 
extremely  expensive  to  transport  cross 
country,  it  is  unlikely  that  CBI  etha- 
nol and  domestic  ethanol  would  be 
competing  head  to  head  for  the  same 
markets.  CBI  ethanol  traditionally 
serves  coastal  States,  which  cannot  get 
ethanol  from  Midwestern  plants. 

It  is  simply  cost  prohibitive  for  a 
Caribbean  producer  to  take  ethanol  all 
the  way  from  Jamaica  to  Los  Angeles, 
and  subsequently  pay  to  transport  it 
another  1,400  miles  to  South  Dakota. 
That  Jamaican  ethanol  will  be  used  in 
markets  well  outside  of  the  current 
reach  of  our  domestic  ethanol  indus- 
try. 

Mr.  President,  I  can  appreciate  my 
colleagues'  concern  that  there  are  no 
assurances  that  imported  product  will, 
in  fact,  be  directed  to  coastal  markets 
and  CO  nonattainment  areas  as  op- 
posed to  areas  with  existing  State  in- 
centives. However,  it  should  also  be 
kept  ih  mind  that  most  Midwestern 
State  laws,  including  Nebraska  and 
South  Dakota,  prohibit  noncereal  de- 
rived ethanol  from  qualifying  for 
State  subsidies.  Thus,  extra  transpor- 
tation costs  are  prohibitive  for  CBI 
ethanol  to  reach  most  Midwestern 
grain  ethanol  markets. 

Finally,  CBI  ethanol  will  not  dis- 
place domestic  ethanol  to  the  extent 
predicted  by  some  Senators,  because 
of  the  effect  the  current  drought  is 
likely  to  have  on  the  domestic  ethanol 
supply. 

With  the  drought  driving  the  cost  of 
domestic  ethanol  feedstocks  sky  high, 
it  is  going  to  be  very  difficult  for  do- 
mestic producers  to  maintain  the 
supply  of  800  million  gallons  for  their 
current  customers.  One  industry  ana- 
lyst  has   already   predicted   that   the 


drought  will  cause  at  least  a  100  mil- 
lion-gallon reduction  in  domestic  etha- 
nol production. 

The  danger  we  face  in  1988  is  that 
lower  domestic  production  will  result 
in  the  loss  of  ethanol  markets  we  have 
struggled  for  a  decade  to  build.  In 
1983,  ethanol  marketing  programs 
were  badly  harmed  by  drought-in- 
duced production  shortfalls,  and  this 
year's  drought  promises  to  be  much 
worse  than  the  1983  drought.  To  a  lim- 
ited extent,  CBI  imports  may  ironical- 
ly serve  to  complement  the  domestic 
ethanol  industry  by  helping  maintain 
the  supply  of  ethanol  in  1989. 

Because  of  the  drought,  new  market 
demand,  and  the  fact  that  CBI  produc- 
ers generally  market  in  different  areas 
than  domestic  producers,  some  indus- 
try analysts  maintain  that  this  provi- 
sion will  not  displace  any  domestically 
produced  ethanol.  I  cannot  be  sure  of 
that,  but  I  do  know  that  the  claim 
that  this  compromise  will  result  in  the 
loss  of  1.000  jobs  and  80  million  bush- 
els of  corn  is  alarmist,  simplistic,  and 
just  plain  wrong. 

Mr.  President,  for  the  last  3  years  I 
have  led  the  fight  to  stop  the  trans- 
shipment of  wine  alcohol  through  Car- 
ibbean nations  for  export  to  the 
United  States.  Along  with  the  RFA 
and  the  Reagan  administration,  I  sup- 
port the  development  of  an  indigenous 
ethanol  industry  in  poverty-stricken, 
strategically  critical  Caribbean  na- 
tions, while  steadfastly  opposing  the 
use  of  dewatering  facilities. 

I  happen  to  agree  with  the  Reagan 
administration  that  indigenous  eco- 
nomic development  in  CBI  nations  is 
important  to  our  national  security  and 
the  overall  stability  of  the  Western 
Hemisphere.  That,  of  course,  is  the 
premise  of  the  Caribbean  Basin  Initia- 
tive. If  we  completely  pull  the  plug  on 
the  CBI,  we  should  not  be  surprised  if 
we  wake  up  some  day  soon  and  find 
that  the  CBI  has  failed  and  our  Carib- 
bean neighbors  have  abandoned  us  out 
of  desperation  in  favor  of  nations  hos- 
tile to  the  United  States. 

My  intent  has  never  been  to  pull  the 
plug  on  President  Reagan's  CBI,  but 
the  CBI  did  not  endorse  the  kind  of 
pseudo-development  wine  alcohol 
transshipment  brings.  I  have  fought  to 
stop  the  reprehensible  policy  of  simply 
passing  wine  alcohol  through  dewater- 
ing plants  in  the  duty-free  Caribbean 
zones,  and  encourage  the  near-term 
conversion  to  full-fermentation  plants, 
which  employ  the  maximum  number 
of  people,  bring  in  hard  foreign  cur- 
rency, and  utilize  locally  grown  feed- 
stocks. 

Toward  that  end,  I  am  pleased  that 
the  only  two  currently  operating  CBI 
plants  have  upgraded  their  dehydra- 
tion plants  to  full  fermentation  facili- 
ties, as  originally  intended  in  the  Car- 
ibbean Basin  Initiative.  This  must 
happen  in  all  Caribbean  plants  in  the 
near   future.   Duty-free   treatment   of 


dehydrated   products   is   irresponsible 
and  unacceptable  to  this  Senator. 

I  also  firmly  believe  that  we  need  to 
continue  to  push  CBI  producers  to 
produce  ethanol  from  locally  produced 
feedstocks,  such  as  surplus  sugarcane. 
Frankly,  a  case  now  can  be  made  that 
the  75  percent  local  feedstock  require- 
ment I  originally  advocated  for  inclu- 
sion in  the  Tax  Reform  Act  of  1986 
may  be  unattainable.  Because  of  the 
uncertainty  on  this  issue,  I  strongly 
support  the  provision  of  the  confer- 
ence compromise  that  requires  that 
GAO  and  the  ITC  to  identify  a  reason- 
able local  feestock  goal.  Ultimately,  we 
must  decide  this  issue  based  on  real 
facts,  rather  than  hearsay. 

Mr.  President,  as  I  have  explained, 
under  current  circumstances,  it  is  too 
simplistic  to  say  that  100  million  gal- 
lons of  imports  will  automatically  dis- 
place 100  million  gallons  of  domesti- 
cally produced  ethanol.  The  fact  is 
that  nobody  knows  exactly  what  the 
effect  of  this  short-term  provision  will 
be,  but  it  certainly  is  not  anywhere 
near  as  cataclysmic  as  some  have  por- 
trayed it. 

As  one  who  has  worked  on  this  diffi- 
cult issue  from  the  very  beginning,  I 
would  like  to  commend  Chairman 
Bentsen  and  the  Senate  conferees  for 
their  successful  efforts  to  limit  the 
damage  to  the  competitiveness  of  do- 
mestic ethanol  producers  and  set  up  a 
framework  for  the  final  resolution  of 
this  divisive  issue.  I  would  also  like  to 
commend  Senator  Exon  and  Senator 
Dole  for  their  efforts  to  resolve  indi- 
vidual Senators'  concerns  about  this 
trade  bill  provision. 

Given  the  current  controversy  and 
misunderstanding  regarding  the  trade 
bill  CBI  import  provision,  I  hope  that 
Senator  Exon's  amendment  will  allow 
the  Congress  to  proceed  with  a  ration- 
al approach  to  developing  the  ethanol 
market  in  the  United  States.  It  gives 
the  administration  the  authority  to 
determine  whether  limited  CBI  im- 
ports are  necessary  to  maintain  domes- 
tic ethanol  supplies  over  the  next  18- 
month  period,  and  it  retains  the  trade 
bill's  mechanism  for  an  independent 
analysis  of  the  economics  of  ethanol 
production  in  the  Caribbean  Basin  and 
its  potential  impact  on  U.S.  producers 
of  ethanol,  including  a  recommenda- 
tion of  appropriate  and  feasible  do- 
mestic feedstock  requirements  to 
insure  meaningful  production  and  em- 
ployment in  the  region  and  to  di.scour- 
age  "pass-through  operations."  At.  a 
minimum,  it  is  time  that  we  have  a 
reputable  third-party  cut  through  the 
ethanol  imports  rhetoric  and  give  the 
Congress  the  hard  data  necessary  to 
make  rational  decisions  about  the 
future  of  ethanol  demand  and  supply 
in  the  United  States. 

In  closing,  let  me  reiterate  my  view 
that  the  U.S.  fuel  ethanol  market  is  at 
a  crucial  juncture  where  demand  ex- 
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ceeds  supply.  Midwestern  grain  etha- 
nol  producers  are  not  capable  of  meet- 
ing the  significant  demand  increases 
occurring  in  carbon  monoxide  nonat- 
tainment  areas  outside  the  Grain  Belt. 
This  situation  has  been  exacerbated 
by  the  drought.  Conservative  projec- 
tions are  that  ethanol  production  will 
fall  by  at  least  100  million  gallons,  if 
not  more. 

The  Exon  amendment  will  allow  the 
Administration  to  sanction  a  limited 
volume  of  CBI  imports  to  provide  a 
bridge  supply"  to  keep  the  domestic 
industry  going  through  this  difficult 
time  if  the  situation  warrants  such 
action.  I  urge  adoption  of  the  Exon 
amendment. 

Mr.  HARKIN.  Mr.  President,  I  rise 
in  support  of  the  concurrent  resolu- 
tion of  the  Senator  from  Nebraska 
[Mr.  Exon].  This  concurrent  resolu- 
tion would  provide  that  that  section  of 
the  omnibus  trade  bill  which  permits 
the  duty-free  import  into  the  United 
States  of  ethanol  from  the  Caribbean 
Basin  will  take  effect  only  if  the  Secre- 
tary of  Agriculture  and  the  Secretary 
of  Treasury  certify  that  those  imports 
are  necessary  to  maintain  adequate 
supplies  of  ethanol  for  consumers  in 
the  United  States. 

I  believe  the  Exon  concurrent  reso- 
lution corrects  a  major  problem  for 
American  agriculture  that  remains  in 
the  trade  bill.  On  April  27,  I  joined  an 
overwhelming  majority  of  my  Senate 
colleagues  in  voting  for  the  conference 
report  of  the  omnibus  trade  bill  but  at 
the  time  expressed  my  reservations 
with  the  ethanol  provision  that  was  in- 
corporated into  the  bill  in  conference. 

That  provision  opens  a  wide  loop- 
hole in  the  law  for  the  duty-free 
import  of  ethanol  shipped  from  the 
Caribbean  Basin.  This  loophole  would 
undercut  domestic  ethanol  production, 
reduce  demand  for  American-grown 
corn,  and  undermine  efforts  to  encour- 
age expansion  of  the  U.S.  ethanol  in- 
dustry. 

Specifically,  this  provision  would 
permit  certain  trading  companies  to 
transship  heavily  subsidize  European 
wine  alcohol  through  Caribbean  Basin 
countries  to  avoid  the  payment  of 
import  duties  on  fuel  ethanol  pro- 
duced outside  the  Caribbean. 

The  Caribbean  Basin  Economic  Re- 
covery Act,  adopted  in  1983,  imposed  a 
35-percent  substantial  transformation 
requirement  before  CBI  ethanol  could 
enter  the  United  States  duty-free.  The 
1986  Tax  Reform  Act  substantially 
tightened  that  provision,  requiring 
ethanol  facilities  in  the  Caribbean 
region  to  use  increasing  levels  of  local 
sugar  cane  in  the  production  of  fuel 
grade  ethanol  for  duty-free  export  to 
the  United  States.  That  act  required 
that  by  1989  CBI  producers  use  75  per- 
cent CBI  feedstock  for  duty-free  treat- 
ment, incrementally  increasing  levels 
from  30  percent  in  1987  to  60  percent 
this  year.  The  problem  provision  of 


the  omnibus  trade  bill  exempts  five 
Caribbean  Basin  companies  from  this 
feedstock  requirement. 

I  am  concerned  that  if  this  provision 
were  to  become  law,  this  special  treat- 
ment for  ethanol  imported  from  the 
Caribbean  Basin  would  likely  displace 
sales  of  ethanol  produced  from  sources 
in  the  United  States.  According  to 
some  experts,  this  clause  would  dis- 
place about  80  million  bushels  of  U.S. 
corn,  and  could  cause  losses  of  $800 
million  to  our  rural  economy. 

Iowa,  the  second  largest  ethanol  sup- 
plier in  the  United  States,  potentially 
puts  at  risk  the  nearly  950  lowans  who 
owe  their  jobs,  either  directly  or  indi- 
rectly, to  the  ethanol  industry.  Iowa 
and  Illinois  could  stand  to  lose  $568 
million  over  the  next  18  months. 

The  Exon  concurrent  resolution  will 
control  the  threat  to  U.S.  ethanol  pro- 
ducers and  their  domestic  suppliers 
while  ensuring  an  adequate  supply  of 
ethanol  to  meet  demand  in  the  United 
States.  The  problem  of  supply  is  not  a 
trivial  one.  The  drought  ravaging  our 
heartland  could  cause  increases  in  the 
value  of  corn  and  other  feedstocks 
which  would  force  U.S.  ethanol  pro- 
ducers to  reduce  production.  Disrup- 
tion of  supply  would  hurt  the  alcohol 
fuel  markets  in  the  United  States, 
which  American  farmers  and  advo- 
cates of  ethanol  have  fought  so  hard 
lo  expand. 

Therefore,  the  proposal  of  the  Sena- 
tor from  Nebraska  offers  a  reasonable 
and  just  solution  to  two  problems  for 
U.S.  ethanol  producers  and  their  sup- 
pliers. It  would  preserve  domestic  alco- 
hol fuel  markets  while  limiting  the 
risk  of  a  flood  of  unwanted  imported 
alcohol. 

Overall,  I  will  support  the  omnibus 
trade  bill,  and  I  encourage  my  col- 
leagues to  vote  for  the  Exon  concur- 
rent resolution  to  protect  our  domestic 
ethanol  industry.  This  bill  is  not  a  per- 
fect bill  but  it  does  go  a  long  way 
toward  waking  up  to  the  problem  of 
foreign  imports  and  our  devastating 
trade  deficit. 

It  strengthens  section  301  proce- 
dures—our laws  against  unfair  prac- 
tices that  bar  our  companies  from 
competing  in  foreign  markets. 

This  bill  incorporates  into  section 
301  a  strong  worker  rights  provision, 
which  makes  violations  of  internation- 
ally recognized  worker  rights  an  unfair 
trade  practice. 

This  bill  contributes  to  the  expan- 
sion of  foreign  markets  for  American 
agriculture.  It  expands  the  Export  En- 
hancement Program.  It  includes  trig- 
gered marketing  loans  for  feed  grains, 
soybeans,  and  wheat.  It  also  calls  for 
an  end  to  Japanese  and  Korean  bar- 
riers to  American  agricultural  exports. 
The  omnibus  trade  bill  is  a  good  bill 
which  would  be  made  better  by  adding 
the  Exon  amendment  to  the  measures 
ethanol  provisions.  I  urge  the  adoption 
of  the  Exon  concurrent  resolution. 


Mr.  DOLE.  Mr.  President,  as  every- 
one knows  by  now,  this  trade  bill  con- 
tains a  provision  which  extends  and 
expands  the  Caribbean  ethanol  grand- 
father provisions  enacted  in  1986. 

We  should  be  upfront  about  this 
issue.  This  provision  has  nothing  to  do 
with  improving  the  ability  of  the 
United  States  to  compete  in  the  inter- 
national marketplace. 

To  the  contrary,  this  provision  has 
the  potential  to  cause  irreparable 
damage  to  the  domestic  fuel  ethanol 
industry,  result  in  the  loss  of  tens  of 
millions  of  dollars  in  tariff  revenues, 
and  harm  American  farmers  and  etha- 
nol producers  who  are  already  facing 
the  worst  drought  in  a  generation. 
American  farmers  and  ethanol  produc- 
ers have  enough  problems  already. 
They  don't  need  us  to  add  to  them. 

My  colleagues  may  recall  that, 
during  the  debate  over  the  Tax 
Reform  Act,  Congress  established 
guidelines  under  which  fuel  grade  eth- 
anol from  the  Caribbean  basin  could 
be  imported  into  the  United  States 
free  of  the  duties  which  otherwise 
would  apply.  We  required  that  an  in- 
creasing percentage  of  the  ethanol  be 
produced  from  sugar  cane  grown  in 
the  region,  our  objective  was  lo  en- 
courage capital  investment  and  jobs  in 
the  Caribbean. 

Unfortunately,  if  the  trade  bill  goes 
into  effect  without  change,  we  will  be 
encouraging  additional  imports  of  eth- 
anol to  compete  with  ethanol  pro- 
duced from  U.S.  grain— out  we  will  not 
be  encouraging  significant  capital  in- 
vestment or  creating  many  new  jobs  in 
the  Caribbean. 

What  section  1910  of  the  trade  bill 
does  is  very  simple.  It  allows  five 
plants  in  the  Caribbean  basin  to 
export  to  the  United  States,  free  of 
any  duty,  ethanol  not  produced  from 
Caribbean  sugar,  but  instead,  eihanol 
produced  from  heavily  subsidized  Eu- 
ropean wine  alcohol.  Through  1989. 
these  plants  will  be  able  to  take  advan- 
tage of  a  provision  originally  designed 
to  help  the  economies  of  the  Caribbe- 
an States  simply  by  dehydrating 
excess  wine  from  Europe  to  raise  its  al- 
cohol content. 

I  am  sure  my  colleagues  will  agree 
that  this  is  not  what  we  had  in  mind 
when  we  enacted  the  Caribbean  basin 
initiative  back  in  1983.  We  intended  to 
help  provide  long-term  economic  de- 
velopment and  employment  opportu- 
nities, not  to  provide  a  loophole  from 
the  duties  that  otherwise  would  apply. 
Certainly  we  did  not  intend  to  provide 
a  .scheme  to  damage  our  emerging  eth- 
anol industry  and  thousands  of  Ameri- 
can farmers  who  have  realized  new 
and  expanding  markets  for  their 
crops. 

Mr.  President,  I  would  like  to  em- 
phasize two  points.  First,  we  already 
addressed  this  issue  in  1986  as  part  of 
the  Tax  Reform  Act.  At  that  time,  we 
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overwhelmingly  voted  to  limit  duty 
free  treatment  of  ethanol  from  the 
Caribbean  to  ethanol  derived  substan- 
tially from  Caribbean  feedstock. 

We  could  have  said  that  it  had  to  be 
ethanol  derived  solely  from  CBI  feed- 
stock, but  we  compromised  the  issue  to 
take  into  account  the  concern  of  Car- 
ibbean interests  that  they  would  need 
to  import  at  least  some  feedstock,  at 
least  in  the  short  run.  The  important 
thing  to  focus  on  is  that  the  compro- 
mise has  already  been  worked  out. 
That  happended  in  1986. 

I  can  understand  that  the  individ- 
uals involved  in  the  plants  covered  by 
section  1910  want  a  more  generous 
rule.  That  is  their  right.  But  we  must 
keep  in  mind  that  compromise  was 
agreed  upon  2  years  ago. 

There  is  no  reason  to  revisit  that 
agreement  now,  especially  not  when 
the  necessary  result  is  to  do  so  at  the 
expense  of  our  own  ethanol  and  farm- 
ing communities. 

The  second  point  is  to  distinguish 
between  simple  dehydration  plants 
which  are  the  subject  of  section  1910 
of  the  trade  bill  and  full  fermentation 
ethanol  facilities. 

Pull  fermentation  facilities  are  the 
types  of  ethanol  production  facilities 
which  generate  thousands  of  jobs,  pro- 
vide a  new  and  substantial  market  for 
millions  of  ions  of  sugar  cane,  lead  to 
larger  capital  investment  and  long- 
term  economic  development  in  the 
region. 

The  transshipment  schemes  based 
on  dehydration  facilities  employ  fewer 
than  40  workers  per  facility,  utilize 
feedstocks  such  as  European  wine,  and 
inhibit  the  emergence  of  local 
projects. 

So  long  as  producers  can  realize 
enormous  profits  from  the  transship- 
ment process,  they  will  have  little  in- 
centive to  invest  in  grass-roots  ethanol 
facilites  using  Caribbean  sugar  cane. 

Mr.  President,  the  distinguished 
Senators  from  Nebraska  [Mr. 
Karnes],  Iowa  [Mr.  Grassley],  and 
several  others  have  alreadv  spoken 
eloquently  on  thi.s  issue.  The  merits 
are  clear.  It  truly  is  important:  it  is 
not  a  minor  item. 

I  urge  that  we  agree  to  this  concur- 
rent resolution  by  an  overwhelming 
vote  to  emphasize  to  the  House  both 
the  importance  of  this  issue  and  our 
resolve. 

The  PRESIDING  OFFICER.  The 
question  is  now  on  agreeing  to  the  con- 
current resolution  as  amended.  The 
yeas  and  nays  have  been  ordered. 

Mr.  BYRD.  Mr.  President,  this  is  all 
the  rollcall  votes.  This  is  the  last  roll- 
call  vote  today.  There  will  be  a  rollcall 
vote  by  9:30  tomorrow  morning 

The  PRESIDING  OFFICER  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that 
the     Senator     from     Arkansas     [Mr. 
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Bumpers]  and  the  Senator  from  Mis- 
sissippi are  necessarily  absent. 

1  also  announce  that  the  Senator 
from  Delaware  [Mr.  Biden]  is  absent 
because  of  illness. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Mississippi  [Mr.  Coch- 
ran] is  necessarily  absent. 

The  PRESIDING  OFFICER  (Mr. 
Sanford).  Are  there  any  other  Sena- 
tors in  the  Chamber  who  desire  to 
vote? 

The  result  was  announced— yeas  62 
nays  34,  as  follows: 

[Rollcal  Vote  No.  289  Leg.] 

YEAS— 62 
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Adams 

Glenn 

Murkowski 

Armstrong 

Grassley 

Pressler 

Bauciis 

Harkin 

Quayle 

Bentsen 

Hatch 

Riegle 

Bingaman 

Hecht 

Rockefeller 

Bond 

Heflin 

Roth 

Boschwitz 

Heinz 

Rudman 

Burdick 

Helms 

Sasser 

Byrd 

Hollings 

Shelby 

Cohen 

Humphrey 

Simon 

Conrad 

Karnes 

Simpson 

DAmato 

Kassebaum 

Specter 

Danforth 

Kasten 

Stafford 

Daschle 

Leahy 

Stevens 

Oixon 

Levin 

Symms 

Dole 

Lugar 

Thurmond 

Domenici 

McClure 

Trible 

Diirenberger 

McConnell 

Wallop 

Exon 

Melcher 

Warner 

Ford 

Melzenbaum 

Wilson 

Gam 

Mikulski 
NAYS-34 

Boren 

Gramm 

Nunn 

Bradley 

Hatfield 

Packwood 

Breaux 

Inouye 

Pell 

C.hafee 

Johnston 

Proxmire 

Chiles 

Kennedy 

Pryor 

Cranston 

Kerry 

Reid 

DeConcini 

Lautenberg 

Sanford 

Dodd 

Matsunaga 

Sarbanes 

Evans 

McCain 

Weicker 

Fowler 

Mitchell 

Wirth 

Gore 

Moynihan 

Graham 

Nickles 

NOT  VOTING 

-4 

Biden 

Cochran 

Bumpers 

Stennis 

So    the 

concurrent 

resolution 

amended,  was  agreed  to. 

ORDER  OF  PROCEDURE 

Mr.  WARNER.  Mr.  President,  has 
the  Senate  been  advised  yet  as  to  what 
the  pending  business  is? 

Mr.  MOYNIHAN  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  York. 

Mr.  MOYNIHAN.  Yes.  If  I  can  say 
to  my  distinguished  friend  from  Vir- 
ginia, the  pending  business  will  be  a 
bill  reported  from  the  Committee  on 
Environment  and  Public  Works  held 
at  the  desk,  which  is  a  measure  to  con- 
trol medical  waste  discharges  into  the 
ocean  off  the  shores  of  Rhode  Island, 
Connecticut,  New  York,  and  New 
Jersey. 

-  Mr.  WARNER.  Mr.  President,  I 
thank  the  distinguished  senior  Sena- 
tor from  New  York.  Could  he  advise 
Senators  as  to  how  long  the  Senate 
might  be  considering  this  measure? 


Mr.  MOYNIHAN.  I  would  not  expect 
more  than  10  to  15  minutes. 
Mr.  WARNER.  And  then  after  that' 
Mr.  MOYNIHAN.  There  is  no  roll- 
call 

Mr.  WARNER.  I  understand  that. 
My  further  question  is.  Upon  the  dis- 
position of  this  measure,  has  the 
Senate  received  any  advice  from  the 
leadership  as  to  what  the  next  meas- 
ure will  be? 

Mr.  MOYNIHAN.  I  am  afraid  the 
majority  leader  is  not  on  the  floor. 

The  majority  leader  is  on  the  floor, 
and  the  Senators  question  will  be  ex- 
peditiously answered. 

Mr.  WARNER.  Mr.  President,  is  the 
majority    leader    able    to    advise    the 
Senate    what   might    occur   following 
consideration  of  the  pending  measure' 
Mr.    BYRD.    Mr.    President,    in    re- 
sponse  to   the   distinguished   Senator 
from  Virginia,  I  wish  at  this  time  to 
call  up,  on  behalf  of  Senators  Lauten- 
berg,  Moynihan,   Bradley,   D'Amato, 
Chafee,  Dodd,  Pell,  and  Weicker  a 
bill  that  is  not  being  held  at  the  desk, 
S.  2680.  I  ask  unanimous  consent  that 
there  be  only  one  amendment,  a  tech- 
nical and  clarifying  amendment,  to  the 
bill,  and  that  there  be  a  time  limita- 
tion for  30  minutes. 
Mr.  MOYNIHAN.  Twenty. 
Mr.  BYRD.  Twenty  minutes,  to  be 
under  the  control  of  Senators  Moyni- 
han,      Chafee.       Lautenberg,       and 
DAmato. 

The     PRESIDING     OFFICER.     Is 

there  objection?  If  not,  it  is  so  ordered. 

Mr.  BYRD.  Beyond  that,  I  do  not 

expect  to  call  up  any  other  measure 

tonight. 

Mr.    WARNER.    Mr.     President,     I 
thank  the  distinguished  leader. 
Mr.  BYRD.  I  thank  all  Senators. 


as      TRACKING  OF  MEDICAL  WASTE 

The  PRESIDING  OFFICER.  The 
bill  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  2680)  to  establish  a  pilot  pro- 
gram for  the  tracking  of  medical  waste  in 
the  States  of  New  York,  New  Jersey,  and 
Connecticut. 

The  Senate  proceeded  to  consider 
the  bill. 

Mr.  LAUTENBERG.  Mr.  President. 
I  rise  in  support  of  S.  2680,  the  New 
Jersey-New  York-Connecticut  Medical 
Waste  Tracking  Act  of  1988.  This  leg- 
islation will  force  EPA  to  respond  to 
the  emergency  of  medical  wastes 
washing  up  on  beaches  from  New 
Jersey  to  Massachusetts. 

This  bill  is  very  similar  to  S.  2628 
which  Senators  Moynihan,  Bradley, 
DAmato  and  I  introduced  on  July  11. 
Senator  Moynihan  and  I  offered  an 
amended  version  of  S.  2628  as  an 
amendment  to  S.  1751.  the  Shore  Pro- 
tection Act  at  a  July  14  Environment 
Committee  markup.  The  Environment 
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Committee  unanimously  approved  this 
amendment.  The  bill  we  are  consider- 
ing today  adds  Connecticut  to  the  re- 
gional tracking  system  at  the  request 
of  Senators  Weicker  and  Dodd  and  in- 
cludes other  useful  provisions  suggest- 
ed by  Senator  Chafee.  I  want  to  ex- 
press my  thanks  to  all  of  the  cospon- 
sors  for  their  support. 

Mr.  F>resident,  this  bill  has  been 
cleared  with  the  chairman  of  the  Com- 
mittee on  Environment  and  Public 
works.  Senator  Burdick,  and  the  rank- 
ing member  of  this  committee.  Sena- 
tor Stafford.  I  want  to  thank  both  of 
them  for  their  support.  I  also  want  to 
thank  Senator  Baucus,  the  chairman 
of  the  Subcommittee  on  Hazardous 
Wastes  and  Toxic  Substances  and  Sen- 
ator Durenberger,  the  subcommittee's 
ranking  Republican  member  for  their 
assistance  in  moving  this  legislation. 
My  legislation  deals  with  the  emergen- 
cy facing  our  region.  But  there  is  a 
broader  medical  waste  disposal  prob- 
lem. Senator  Baucus  plans  to  consider 
a  nationwide  manifest  system  for  med- 
ical waste  as  part  of  his  subcommit- 
tee's consideration  of  reauthorization 
of  the  Resource  Conservation  and  Re- 
covery Act.  I  plan  to  work  closely  with 
Senator  Baucus  on  this  matter. 

Mr.  Chairman,  last  summer,  the  New 
Jersey  shoreline  was  invaded  by  a  sea 
of  garbage,  an  invasion  which  included 
hypodermic  needles,  syringes,  blood 
bags,  gauze  dressings,  vials  of  blood 
and  other  medical  wastes.  From 
August  13  through  August  16,  beaches 
along  a  50-mile  area  were  closed  be- 
cause of  the  garbage  washup  which  in- 
cluded these  medical  wastes.  These 
closings  ruined  summer  vacations,  se- 
verely damaged  the  tourist  industry 
and  cost  thousands  of  dollars  to  clean 
up.  More  importantly,  the  washup  un- 
dermined the  confidence  of  those  who 
go  to  the  shore  about  the  safety  of  the 
water  and  beaches. 

The  medical  wastes  appear  to  be  the 
work  of  illegal  dumpers.  These  dump- 
ers threaten  the  well-being  of  their 
fellow  citizens  to  save  a  few  dollars  in 
disposal  costs.  It  is  clear  from  last 
year's  events  that  our  laws  are  inad- 
equate to  prevent  this  illegal  disposal. 

In  response.  Senator  Bradley,  to- 
gether with  myself.  Senators  Moyni- 
HAN,  DAmato,  Chafee,  Pell,  and 
DoDD,  and  20  other  coastal  State  Sena- 
tors wrote  to  EPA  on  October  20,  1987. 
We  urged  the  Agency  to  take  immedi- 
ate action.  We  urged  EPA  to  imple- 
ment a  system  to  track  medical  wastes 
so  that  we  can  be  confident  that  this 
waste  is  properly  disposed.  EPA  has 
had  authority  under  the  Resource 
Conservation  and  Recovery  Act  since 
1976  to  regulate  the  transportation 
and  disposal  of  infectious  waste.  EPA 
has  the  power  to  include  tracking  of 
infectious  wastes  from  cradle  to  grave. 
But  EPA  has  chosen  not  to  use  that 
power.  EPA  has  chosen  to  issue  guide- 
lines on  proper  infectious  waste  man- 


agement rather  than  establish  a  track- 
ing system  and  regulate  the  proper 
disposal  of  these  wastes.  I  ask  unani- 
mous consent  that  a  copy  of  the  letter, 
together  with  EPA's  response  be  in- 
serted in  the  Record  at  the  end  of  my 
remarks. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  exhibit  No.  1.) 

Mr.  LAUTENBERG.  But  while  EPA 
sits  and  thinks  about  what  to  do,  medi- 
cal wastes  continue  to  defile  New  Jer- 
sey's shoreline.  In  late  May,  it  was  an 
empty  red  bag  used  for  the  disposal  of 
infectious  medical  waste  washing 
ashore.  In  early  June,  five  vials  con- 
taining blood  arrived  on  the  beaches 
at  Island  Beach  State  Park  and  Ortley 
Beach.  Two  of  the  vials  tested  positive 
for  the  AIDS  virus.  While  the  viruses 
were  dead  and  did  not  pose  a  health 
threat,  they  are  enough  to  make  every 
one  of  us  sick  of  pollution.  Another 
vial  tested  positive  for  the  infectious 
hepatitis  B  virus.  Later  in  June,  50 
hypodermic  needles  were  found  in 
Ocean  State  Park.  Beginning  over  the 
Fourth  of  July  weekend  in  Bayonne, 
close  to  150  vials  of  blood  and  hypo- 
dermic needles  and  surgical  gloves 
washed  ashore.  One  woman  on  a 
beach  in  Beach  Haven  was  stuck  by  a 
needle  as  she  lay  down  on  the  sand. 
People  thinking  about  a  day  at  the 
beach  should  not  have  to  worry  about 
being  pricked  by  a  needle  which  could 
cause  disease.  In  late  July,  some 
beaches  on  Sandy  Hook  were  closed 
because  medical  waste  washed  ashore. 

But  the  illegal  disposal  of  garbage 
and  medical  waste  effects  not  only 
New  Jersey.  Beginning  in  early  July, 
Long  Island,  Queens,  and  Staten 
Island  beaches  were  closed  after  being 
attacked  by  a  wave  of  sewage.  Beach- 
goers  found  syringes,  blood  vials  and 
medical  wrappings.  A  few  vials  were 
contaminated  with  the  AIDS  and  hep- 
atitis B  viruses.  By  mid-July  medical 
waste  including  syringes,  needles,  test 
tubes  with  liquids,  tubing  and  surgical 
gloves  washed  ashore  in  Connecticut, 
Rhode  Island  and  Massachusetts. 
Thoasands  of  pieces  of  medical  waste, 
together  with  tons  of  other  debris, 
have  washed  ashore  in  our  region  this 
year. 

When  medical  wastes  are  disposed 
improperly,  beaches  are  closed,  vaca- 
tions are  ruined  and  our  tourist  econo- 
my is  injured.  Medical  waste  on  the 
shore  is  repulsive. 

And  our  health  is  threatened.  While 
there  is  virtually  no  chance  of  being 
infected  by  the  AIDS  virus  because  of 
the  virus's  poor  ability  to  exist  outside 
the  human  body,  there  is  a  danger  of 
infection  from  these  wastes  including 
infection  by  hepatitis  B.  The  Centers 
for  Disease  Control  has  said  that  con- 
taminated needles  or  sharps,  human 
blood  and  blood  products,  pathological 
parts  and  laboratory  wastes  possess 
real    potential    to    transmit    disease. 


Spending  a  day  at  the  beach  should 
not  have  to  be  followed  by  a  day  at  the 
doctor.  A  week  relaxing  at  the  beach 
should  not  have  to  be  followed  by  a 
week  of  anxiety  waiting  for  test  re- 
sults. 

Tragically  but  predictably,  EPA  has 
procrastinated.  It  took  EPA  until  June 
2,  1988,  over  7  months  after  we  first 
urged  EPA  to  act  expeditiously,  just  to 
put  a  notice  in  the  Federal  Register  to 
ask  whether  Federal  action  is  even 
necessary.  While  EPA  flounders,  sy- 
ringes, vials  of  blood,  some  contami- 
nated with  hepatitis  and  the  AIDS 
virus,  and  other  medical  wastes  contin- 
ue to  washup  on  our  shores.  I  ask 
unanimous  consent  that  a  copy  of  the 
Federal  Register  notice  be  inserted  in 
the  Record  at  the  conclusion  of  my 
statement. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  exhibit  No.  2.) 

Mr.  LAUTENBERG.  Some  States 
have  moved  in  to  fill  this  void.  Cur- 
rently, 39  States  have  .<;ome  form  of  in- 
fectious waste  regulation.  A  few  States 
require  the  tracking  of  infectious 
wastes  and  my  own  State  of  New 
Jersey  is  in  the  process  of  adopting 
such  a  system.  But  wastes  travel 
across  State  boundaries  so  State  pro- 
grams by  themselves  are  inadequate. 
Without  a  system  to  track  wastes  on  a 
regional  basis,  we  make  it  easy  lor  the 
illegal  dumper  to  improperly  dispose 
of  his  wastes.  A  tracking  system  will 
also  deter  those  who  contemplate  ille- 
gally disposing  of  medical  waste. 

That  is  what  the  New  Jersey-New 
York-Connecticut  Medical  Waste 
Tracking  Act  will  do.  The  bill  requires 
EPA  to  set  up  a  demonstration  pro- 
gram for  the  tracking  of  medical  waste 
generated  in  New  Jersey,  New  York, 
and  Connecticut  within  9  months.  In 
setting  up  this  program,  EPA  should 
work  closely  with  Slate  and  local  offi- 
cials. EPA  is  authorized  to  inspect 
those  facilities  handling  ^^edical 
wastes.  Violations  of  the  regulations 
will  result  in  severe  penalties.  States 
would  be  allowed  to  impose  more  strin- 
gent requirements.  And  EPA  would 
have  to  report  to  the  Congress  within 
3  years  on  the  demonstration  program. 
I  understand  that  this  morning,  EPA 
Administrator  Lee  Thomas  announced 
his  support  for  the  bill. 

Our  oceans  and  beaches  and  pre- 
cious resources.  They  provide  aesthet- 
ic, recreational,  and  economic  opportu- 
nities for  our  citizeris  and  habitat  for 
wildlife  resources.  EPA  has  failed  to 
protect  them.  We  must  not.  We  must 
protect  them,  for  this  and  for  future 
generations.  I  urge  my  colleagues  to 
support  passage  of  this  bill. 
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Exhibit  1 

U.S.  Senate. 
Washington,  DC.  October  20,  1987. 
Hon.  Lee  M.  Thomas. 

Administrator.  U.S.  Environmental  Protec- 
tion Agency.  Washington.  DC. 
De.\r  Mr.  Administrator:  The  illegally- 
dumped  hospital  waste  that  washed  up 
along  the  shore  in  New  Jersey  this  past 
summer  highlighted  a  problem  of  great  con- 
cern to  all  Senators  who  represent  coastal 
states.  We  understand  and  share  the  con- 
cern and  anger  that  our  citizens  would  feel 
when  our  beaches  are  defiled.  Our  shores 
arr  among  our  Nation'.^  most  precious  re- 
sources. It  is  simply  intolerable  to  have  sy- 
ringes with  needles  and  other  hospital  waste 
wash  up  on  our  beaches. 

Because  the  current  system  of  dealing 
with  hospital  waste  is  inadequate,  the  prob 
lem  that  New  Jersey  fared  this  summer 
could  apply  to  any  state.  Most  states  have 
differing  requirements  for  the  disposal  of 
haspital  waste,  and  these  ri-quirements  are 
often  inconsistent.  Most  important  for 
proper  enforcement,  hospitals  are  not  fully 
accountable  for  the  ultimat  •  disposal  of 
their  waste. 

We  are  aware  that  the  Environmental 
Protection  Agency  published  the  Guide  for 
Infectious  Waste  Management  in  May  1986. 
This  was  a  very  u.spfu!  first  step  but  does 
not  go  far  enougl!  to  ensure  cradle-to-grave 
accountability  for  hospital  waste. 

We  request  that  EPA  take  immediate 
action  to  implement  the  system  to  ensure 
that  hospitals  manifest  their  wastes  to  a  dis- 
posal facility  licensed  by  the  Stales.  If  you 
feel  you  do  not  have  the  authority  to  do  so 
under  the  Hazardous  find  Solid  Waste 
Amendments  of  1934.  please  provide  a  legal 
opinion  outlining  tiie  new  authorities  you 
may  need. 

We  also  would  like  EPA  to  review  the 
need  for  a  national  standard  for  treatment 
and  di.sposal  of  hospital  waste.  Because  this 
matter  is  of  such  importance,  we  request 
that  your  analysis  be  completed  with  a 
report  to  Congress  as  expeditiously  as  possi- 
ble. 

In  addition,  wt  request  that  the  Agency 
undertake  other  ways  to  assure  greater  ac- 
countability on  the  part  of  tht-  generator 
including  stamping  the  name  of  the  hospital 
on  Ihc  red  bag  u.5ed  for  di.sposal  of  waste. 
This  might  aid  tracking  of  illegallv-diimped 
material. 

We  cannot  afford  to  \ave  a  repetition  of 
the  dreadful  situation  tlflrt  New  Jersey  en 
countered  this  past  summer.  Continued  pol- 
lution of  our  shores  must  be  stopped  We 
believe  there  are  effective  actions  that  can 
and  must  be  taken,  and  look  forward  to 
hearing  from  yoii  about  these  initiatives. 
Sincerely. 

PR.^NK  R.  Lautenberg 
(With  26  cosponsoring  Senators) 


U.S.  Environmental 
Protettion  Agency. 
Washington.  DC.  November  lo,  19897 
Hon.  Prank  R.  Lautenberg, 
V.S  Senate. 
Washinoton.  DC. 

Dear  Senator  Lautenberg:  Thank  you  for 
your  October  20.  ia87.  letter  concerning  the 
illegal  disposal  of  medical  wastes.  I  share 
your  "oncern  that  improperly  disposed  med- 
ical wastes  could  pose  a  threat  to  human 
health  and  the  environment. 

It  is  important  that  we  periodically  evalu- 
ate the  po.ssible  problems  posed  by  infec- 
tious waste  as  well  as  all  other  wastes.  In 
the  past,  we  have  convened  panels  of  ex- 


perts from  the  public  and  the  private  sector 
to  discuss  the  potential  hazard  posed  by  in- 
fectious wastes.  These  panels  assisted  us  in 
developing  the  EPA  Guide  for  Infectious 
Waste  Management,  published  last  year. 

We  have  also  taken  an  active  role  in  train- 
ing health  professionals  about  responsible 
infectious  waste  management.  Several  mem- 
bers of  the  staff  regularly  serve  as  facultv 
members    at    symposia   sponsored    by    the 
American    Hospital    Association    and    the 
American  Society  for  Hospital  Engineering. 
The   Agency   is   taking   several   steps   to 
evaluate  the  problems  associated  with  infec- 
tious waste  management  and  to  identify  and 
implement  solutions  to  those  problems.  On 
November  12.  we  will  convene  a  panel  of  ex- 
perts from  government,  academia.  and  in- 
dustry to  discuss  the  Federal  role  in  man- 
agement of  these  wastes.  We  have  invited 
representatives  from  the  Centers  for  Dis- 
ease   Control,    the    National    Institutes    of 
Health,  the  American  Hospital  Association, 
the     American     Medical     Association,     the 
American   Nurses  Associations,   the  states, 
Department  of  Transportation.  Occupation- 
al Safety  and  Health   Administration,   the 
Association  of  State  and  Territorial  Solid 
Waste  Management  Officials.  American  So- 
ciety for  Hospital  Engineering.  Association 
of  Practitioners  in  Infection  Control.  Veteri- 
narian Medical  Association.  Pharmaceutical 
Manufacturers  Association  and  other  agen- 
cies and  organizations  that  are  interested  in 
this  issue. 

This  panel  will  discuss  issues  related  to  in- 
fectious wastes,  particularly  in  the  context 
of  federal  controls.  The  agenda  for  the 
meeting  includes  issues  such  as  the  defini- 
tion of  infectious  waste,  workplace  safety, 
manifesting,  and  the  transport  of  infectious 
waste.  Also,  the  suggestions  contained  in 
your  letter  will  be  fully  considered. 

After  this  panel  has  concluded  its  delib- 
erations, we  will  consider  what  additional 
action  by  EPA  is  necessary  to  ensure  that 
infectious  wastes  are  managed  in  a  responsi- 
ble manner.  We  will  keep  the  Congress  in- 
formed of  our  progess. 
Sincerely. 

J.  Winston  Porter. 
Assistant  Administrator. 


August  3,  1988 


EPA  RCRA  Docket  (S-201)  (WH-562).  401 
M  Street  SW..  Washington.  DC  20460. 

Place  "Docket  number  P-88-IWMA- 
FFFFP"  on  your  comments.  The  Office  of 
Solid  Waste  <OSW)  docket  is  located  in  the 
sub-basement  at  the  above  address,  and  is 
open  from  9:00  to  4:00.  Monday  through 
Friday,  excluding  Federal  holidays.  The 
publis  must  make  an  appointment  to  review 
docket  materials  at  (202)  475-9327.  The 
public  may  copy  material  from  any  regula- 
tory docket  at  a  cost  of  $0.15  per  page. 

For  Further  Information  Contact:  The 
RCRA/Superfund  Hotline  at  (800)  424- 
9346.  or  at  (202)  382-3000.  For  additional  in- 
formation contact  Denise  Zabinski  Office 
of  Solid  Waste  (WH-562B<.  U.S.  Environ- 
mental Protection  Agency.  401  M  Street 
SW..  Washington.  DC  20460.  (202)  382-7458. 
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40  CFR  PART  261 
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hazardous  waste  MANAGEMENT  SYSTEM;  IDEN- 
TIFICATION AND  LISTING  OF  HAZARDOUS 
waste:  INFECTIOUS  WASTE  MANAGEMENT 

Agency:  Environmental  Protection 
Agency. 

Action:  Notice  of  data  availability  and  re- 
quest for  comment. 

Editorial  Note:  This  document  was  re- 
ceived at  the  Office  of  the  Federal  Register 
on  May  27.  1988. 

Summary:  The  Agency  today  is  publishing 
a  notice  of  data  availability  and  request  for 
comment  on  issues  pertaining  to  infectious 
waste.  In  particular.  EPA  is  announcing  the 
availability  of  .several  documents  which  pro- 
vide current  information  on  infectious  waste 
definition  and  management  issues.  In  addi- 
tion, in  response  to  recent  public  concern 
over  potential  hazards  posed  by  mismanage- 
ment of  infectious  wastes,  the  Agency  is  re- 
questing comment  on  several  issues  concern- 
ing the  management  and  disposal  of  infec- 
tious waste. 

Dates:  EPA  will  accept  public  comments 
on  the  issues  posed  in  this  notice  until 
August  1.  1988. 

Addresses:  The  public  must  send  an  origi- 
nal and  two  copies  of  their  comments  to: 


Today's  Notice  is  in  response  to  increased 
recent  interest  regarding  infectious  waste 
handling,  treatment,  and  disposal.  The  pur- 
pose of  this  Notice  is  to  make  Agency  infor- 
mation on  the  safe  management  of  infec- 
tiou.s  wastes  available  to  the  public  and  to 
solicit  public  comment  on  a  number  of 
issues  pertaining  to  infectious  waste  and  the 
possible  need  for  further  governmental 
action.  The  Agency  believes  that  the  proper 
management  of  infectious  waste  is  crucial  to 
ensure  that  any  potential  hazards  to  the 
public  and  to  individual  workers  are  avoid- 
ed. 

By  way  of  background,  on  December  18. 
1978.  the  Agency  proposed  regulations 
under  the  Solid  Waste  Disposal  Act.  as 
amended  by  the  Resource  Conservation  and 
Recovery  Act  of  1976  (Pub.  L.  94-580  (Oct. 
21.  1976)).  which  would  classify  certain  in- 
fectious wastes  as  hazardous  waste.  These 
wastes  included  infectious  waste  generated 
by  certain  departments  in  health  care  facili- 
ties and  veterinary  hospitals,  by  laboratories 
handling  etiologic  agents,  and  by  sewage 
treatment  facilities,  unless  these  wastes 
were  sterilized  or  incinerated  in  accordance 
with  specified  methods.  (December  18  1978 
43  PR  58946,  58956.) 

The  Agency  proposed  to  list  these  wastes 
as  hazardous  because  the  Agency  believed  at 
that  time  that  if  they  were  improperly  man- 
aged, they  could  po.se  a  substantial  hazard 
to  human  health  and  the  environment.  It 
should  also  be  noted  that  the  statutory  defi- 
nition of  hazardous  waste  specifically  cited 
infectiousness  as  one  of  the  properties  that 
the  Agency  should  consider  in  its  evaluation 
in  defining  wastes  as  hazardous;  see  section 
1004(5).  where  it  states  "the  term  hazardous 
waste  means  a  solid  waste,  or  combination 
of  solid  wastes  which  because  of  its  quality, 
concentration,  or  physical,  chemical,  or  in- 
fectious characteristics,  may  .  .  . ".  Signifi- 
cant comments  were  received  on  the  propos- 
al; based  upon  these  comments  infectious 
waste  was  not  identified  or  listed  as  a  haz- 
ardous  waste   when   the   regulations   were 
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made  final  on  May  19.  1980.  See  45  FR 
33087.  Instead,  the  Agency  initiated  several 
activities  to  collect  information  and  assess 
the  problems  posed  by  infectious  waste 
management  and  disposal.  This  information 
was  then  used  by  the  Agency  to  develop  a 
draft  guidance  document  in  1982  (on  which 
comment  was  solicited)  on  infectious  waste 
management.  EPA  then  brought  in  profes- 
sionals from  the  health  care  industry  to 
provide  additional  information  in  preparing 
a  final  guidance  document  which  was  pub- 
lished in  1986.  This  document  outlined  a 
prescriptive  program  for  the  management 
of  infectious  waste.  See  "EPA  Guide  for  In- 
fectious Waste  Management",  described  in 
further  detail  in  Part  II,  below.  Additional 
guidance  on  the  management  of  Infectious 
waste  has  also  been  provided.  See  "Hospital 
Waste  Combustion  Study",  also  in  Part  II 
below,  for  a  more  detailed  discussion. 

In  addition  to  publishing  guidance  in  May 
1986,  the  Agency  has  taken  an  active  role  in 
training  health  care  professionals  regarding 
the  responsible  management  of  infectious 
waste.  Staff  from  the  Agency  have  partici- 
pated as  faculty  or  professional  experts  at 
symposia  sponsored  by  the  American  Hospi- 
tal Association  and  the  American  Society 
for  Hospital  Engineering. 

Furthermore,  in  November  of  1987,  as  a 
result  of  several  isolated  incidents  of  im- 
proper management  and  disposal  of  infec- 
tious wastes  and  growing  public  concern 
about  the  potential  threat  of  infectious 
waste  to  human  health  and  the  environ- 
ment, the  Agency  called  together  a  panel  of 
experts  to  discuss  the  definition  of.  proper 
management,  and  risks  posed  by  infectious 
wastes  (see  Part  II  for  further  discussion  of 
this  meeting). 

Todays  notice  of  data  availability  and  re- 
quest for  public  comment  is  a  further  effort 
to  (1)  make  available  to  the  public  and 
those  persons  responsible  for  managing  in- 
fectious waste  the  EPA  guidance  manual, 
and  (2)  solicit  comment  on  issues  of  concern 
regarding  the  proper  management  of  infec- 
tious waste.  The  Agency  believes  that  the 
proper  management  of  infectious  wastes  can 
significantly  reduce  the  risks  associated 
with  these  wastes.  The  Agency,  with  this 
Notice,  will  reevaluate  and  assess  the  prob- 
lems posed  by  infectious  wastes  to  deter- 
mine if  further  Federal  governmental  action 
is  necessary. 

II.  AVAILABILITY  OF  DATA 

As  already  indicated,  the  agency  has  not 
promulgated  regulations  controlling  the 
management  of  infectious  waste:  instead,  a 
number  of  guidance  documents  have  been 
prepared  to  assist  the  states  and  others  in- 
terested in  the  management  of  infectious 
waste.  These  documents  are:  (1)  "EPA 
Guide  for  Infectious  Waste  Management". 
U.S.  EPA.  Office  of  Solid  Waste  and  Emer- 
gency Response,  EPA/530-SW-86-014.  May. 
1986:  and  (2)  "Hospital  Waste  Combustion 
Study.  Data  Gathering  Phase.  Final  Draft 
Report",  prepared  by  Radian  Corporation. 
Research  Triangle  Park.  NC  for  U.S.  EPA, 
Office  of  Air  Quality  Planning  and  Stand- 
ards, EPA  Contract  No.  68-02-4330.  Octo- 
ber, 1987.  Each  of  the  these  documents  is  in- 
cluded in  the  RCRA  public  docket,  at  the 
address  listed  above.  The  following  is  a  brief 
description  of  each  document  and  includes 
further  information  on  how  the  public  can 
obtain  copies: 

(1)  The  "EPA  Guide  for  Infectious  Waste 
Management"  outlines  the  EPA  perspective 
on  environmentally  acceptable  techniques 
for  managing  infectious  wastes.  Topics  cov- 
ered include  a  definition  of  infectious  waste. 


the  various  categories  of  waste  included 
under  the  definition,  and  recommended 
practices  for  packaging,  transportation, 
treatment,  storage,  and  disposal  of  these 
wastes.  In  particular,  the  document  dis- 
cusses various  types  of  treatment  alterna- 
tives and  describes  the  suggested  treatment 
methods  for  each  waste  category.  The  docu- 
ment is  intended  to  provide  guidance  to  per- 
sons responsible  for  infectious  waste  man- 
agement. State  and  local  regulatory  agen- 
cies also  will  find  this  manual  useful  as  re- 
source material.  Copies  are  available  as  pub- 
lication No.  PB86.199130  from  the  National 
Technical  Information  Service  (NTIS).  Port 
Royal  Road.  Springfield.  Virginia  (703)  478- 
4650.  This  document  is  also  available  in  the 
RCRA  public  docket. 

(2)  The  "Hospital  Waste  Combustion 
Study".  October,  1987,  summarizes  readily 
available  information  on  the  hospital  waste 
combustion  industry  including  waste  char- 
acterization, industry  technology,  multipol- 
lutant  air  emissions  data,  emission  control 
technologies,  current  regulation  and  control 
strategies,  and  hospital  waste  combustor 
population  characteristics,  including  sug- 
gested model  plant  parameters  for  use  in  ex- 
posure modeling.  The  study  was  initiated  by 
EPA's  Office  of  Air  Quality  Planning  and 
Standards  in  response  to  increasing  con- 
cerns over  the  potential  public  health  im- 
pacts from  the  disposal  of  hospital  wastes, 
including  incineration  and  other  methods  of 
disposal.  This  document  is  available  in  the 
RCRA  public  docket. 

In  addition  to  the  development  of  these 
documents,  the  Agency  held  a  meeting  last 
November  to  discuss  issues  pertaining  to  in- 
fectious waste  management.  The  primary 
purpose  of  this  meeting  was  to  discuss  and 
evaluate  the  nature  and  extent  of  the  risks 
to  human  health  and  the  environment 
posed  by  wastes  that  contain  infectious  ma- 
terials. The  meeting  was  held  in  response  to 
growing  concerns  about  infectious  waste 
management  and  to  assist  EPA  in  determin- 
ing whether  the  Agency  should  undertake 
any  additional  action  under  the  Resource 
Conservation  and  Recovery  Act.  Infectious 
waste  issues  were  discussed  by  a  group  of  ex- 
perts representing  health  care  professionals 
and  practitioners  from  government,  acade- 
mia,  industry  and  professional  and  trade  as- 
sociations called  together  by  the  EPA.  The 
proceedings  of  this  meeting  have  been  made 
available  to  the  public.  (See  "Report  on  the 
Proceedings  of  the  EPA  Infectious  Waste 
Management  Meeting.  November  12.  1987. 
EPA  Headquarters.  Washington,  D.C.". 
available  in  the  RCRA  public  docket). 

The  Agency  also  has  examined  a  recent 
survey,  entitled,  "State  Infectious  Waste 
Regulatory  Programs",  assembled  for  the 
Council  of  State  Governments,  which  sum- 
marizes the  current  status  of  state  infec- 
tious waste  regulations.  This  document  is 
available  from  the  Council  of  State  Govern- 
ments and  a  copy  has  been  placed  in  the 
RCRA  public  docket  for  this  notice. 

III.  ISSUES  PRESENTED  FOB  PUBLIC  COMMENT 

Several  recent  incidents  involving  infec- 
tious waste  mismanagement  have  resulted 
in  a  number  of  infectious  waste  issues  being 
presented  to  the  Agency.  The  Agency  is  of- 
fering today,  for  public  comment,  issues 
concerning  infectious  waste.  These  issues 
are  intended  to  solicit  information  which 
will  help  the  Agency  to  better  understand 
the  problems  posed  by  infectious  waste,  to 
identify  additional  sources  of  information, 
and  to  determine  whether  further  guidance 
or  rules  should  be  developed  by  EPA.  Each 
of  these   issues  is  presented  below,   intro- 


duced by  a  brief  discussion  and  followed  by 
specific  questions  for  comment. 

A.  Definition  of  Infectious  Waste 
EPA  currently  defines  infectious  waste  as 
waste  capable  of  causing  infectious  disease. 
This  definition  requires  the  consideration  of 
several  factors  contributing  to  the  risk  of  in- 
troduction of  disease.  As  described  in  EPA's 
guidance  manual,  these  factors  include:  (1) 
Presence  of  a  pathogen  of  sufficient  viru- 
lence: (2)  dose  of  the  pathogen;  (3)  portal  of 
entry:  and  (4)  resistance  of  host.  For  a  waste 
to  be  infectious,  it  must  contain  pathogens 
with  sufficient  virulence  and  quantity  so 
that  exposure  to  the  waste  by  a  susceptible 
host  could  result  in  infectious  disease.  EPA 
has  identified  in  the  Guidance  Document 
six  infectious  waste  categories,  including:  ( 1 ) 
Isolation  wastes:  (2)  cultures  and  stocks  of 
infectious  agents  and  associated  biologicals: 
(3)  human  blood  and  blood  products:  (4) 
pathological  wastes:  (5)  contaminated 
sharps:  and  (6)  contaminated  animal  car- 
asses,  body  parts  and  bedding. 

The  Center  for  Disease  Control  (CDC) 
under  the  Department  of  Health  and 
Human  Services  has  also  issued  guidelines 
on  infectious  waste.  Both  EPA  and  CDC 
define  infectious  waste  according  to  both 
waste  characteristics  and  waste  type.  The 
CDC  guidelines  differ  only  slightly  from 
EPA's  guidelines  in  how  they  define  infec- 
tious waste.  In  particular,  both  Agencies 
consider  microbiological  waste,  pathological 
waste,  blood,  and  contaminated  sharps  as  in- 
fectious waste.  EPA  considers  communica- 
ble disease  isolation  wastes  as  infectious, 
while  CDC  recommends  such  waste  be  treat- 
ed according  to  hospital  policy.  EPA  also 
has  identified  certain  wastes  such  as  surgery 
and  autopsy  wastes,  dialysis  unit  wastes, 
and  contaminated  equipment,  which  the 
Agency  lists  as  optional  infectious  wastes, 
and  thus  may  require  special  handling.  CDC 
does  not  consider  these  optional  wastes  in- 
fectious. Also.  CDCs  guidelines  only  pertain 
to  hospitals  while  EPA's  guidance  deals 
with  a  wider  variety  of  sources. 

The  state  tend  to  classify  infectious  waste 
in  one  of  three  ways:  (1)  As  a  hazardous 
waste:  (2)  as  a  special  waste:  or  (3)  as  a  solid 
waste.  The  trend  is  to  classify  infectious 
wastes  as  special  or  solid  wastes.  Current 
state  regulations  vary  with  respect  to  how 
they  define  infectious  waste.  Approximately 
two-thirds  of  the  states  have  definitions  in 
place  or  are  currently  adding  to  or  amend- 
ing their  definitions  of  infectious  waste.  Of 
the  19  states  that  have  definitions  in  place 
which  are  not  undergoing  amendment,  ap- 
proximately half  include  the  four  common 
EPA/CDC  infectious  wastes  in  their  defini- 
tions. While  there  exists  a  certain  amount 
of  variation  among  the  States'  regulations, 
there  appears  to  be  some  general  agreement 
among  the  states  as  to  the  basic  definition 
of  infectious  waste. 

The  Agency  is  requesting  comment  on  the 
following  issues  concerning  defining  infec- 
tious waste:  Is  EPA's  current  definition  of 
infectious  waste  appropriate?  If  not,  how 
should  infectious  waste  be  defined?  Should 
this  definition  be  based  on  waste  character- 
istic, waste  type,  waste  source,  or  a  combina- 
tion of  these  factors?  Are  there  different 
categories  of  infectious  waste  that  warrant 
differing  degrees  of  control? 

B.  Nature  of  the  Problem  Posed  by 
•:  Infectious  Waste 

Infectious  wastes  are  generally  disposed  of 
through  incineration,  landfilling.  or  disposal 
in  public  sewers.  Treatment  of  these  wastes 
may  or  may  not  occur  prior  to  disposal  in 
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landfills  or  sewers.  Such  treatment  if  it 
occurs,  is  called  pretreatment.  and  for  infec- 
tious waste  normally  involves  some  form  of 
sterilization  of  the  waste,  either  through 
steam,  chemical  or  other  method  or  process 
of  sterilization.  The  goal  of  pretreatment  is 
to  greatly  reduce,  if  not  eliminate,  any  in- 
fectious characteristic.  Approximately  56 
percent  of  the  states  require  or  are  consider- 
ing requiring  pretreatment  before  land  dis- 
posal. At  least  twelve  states  currently  allow, 
under  certain  conditions,  land  disposal  of  in- 
fectious waste  without  pretreatment. 

Current  literature  indicates  that  the  risks 
posed  by  infectious  waste  are  primarily  oc- 
cupational, potentially  affecting  those 
people  who  encounter  these  wastes  from  the 
point  of  generation  to  the  point  of  disposal. 
Two  occupations  that  regularly  encounter 
infectious  waste  are  hospital  employees  and 
waste  disposal  workers.  The  Agency,  there- 
fore, is  interested  in  the  risks  posed  to  these 
two  groups,  as  well  as  any  risks  posed  to  the 
general  public. 

The  risks  posed  to  these  groups  may  be 
specific  to  certain  wastes,  such  as  contami- 
nated sharps  (e.g.,  scalpels  and  hypodermic 
needles),  or  to  certain  management  prac- 
tices. The  Agency  also  is  interested  in  how 
proper  oackaging  of  these  wastes  can  curtail 
occupational  risks  posed  to  the  groups  men- 
tioned above.  Proper  packaging  of  these 
wastes  reduces  the  potential  for  exposure 
which  is  a  necessary  factor  for  transmission 
of  these  diseases.  This  point  is  recognized  in 
that  15  states  currently  impose  packaging/ 
handling  requirements  on  infectious  waste 
generators,  and  16  states  are  considering  im- 
posing such  requirements. 

The  Agency  requests  comment  on  the  fol- 
lowing issues:  What  are  the  risks  and  prob- 
lems posed  by  exposure  to  infectious  waste? 
To  what  extent  is  the  mismanagement  of 
these  wastes  a  problem?  If  fully  implement- 
ed, are  the  current  pretreatment  and  pack- 
aging practices  capable  of  reducing  the  risks 
posed  by  infectious  waste  or  are  additional 
requirements  necessary?  Should  specific  dis- 
posal requirements  be  placed  on  specific 
wastes  (i.e..  sharps)? 

C.  EPAs  Role  in  Infectious  Waste 
Management 
As  already  discussed,  EPA  does  not  regu- 
late infectious  wastes  as  a  hazardous  waste. 
Under  RCRA,  the  Agency  has  the  authority 
to  regulate  these  wastes  as  hazardous.  As 
discussed  above,  the  Agency  has  chosen  to 
issue  guidelines  on  proper  infectious  waste 
management.  In  addition,  infectious  wastes 
are  subject  to  regulation  as  non-hazardous 
solid  waste  under  Subtitle  D  of  the  Re- 
source Conservation  and  Recovery  Act 
(RCRA). 

Many  states  have  developed  or  are  cur- 
rently developing  legislation  and  regulations 
to  address  infectious  wastes.  These  state  ini- 
tiatives are  relatively  recent  efforts,  stimu- 
lated by  the  growing  concern  over  infectious 
waste  management.  There  is  considerable 
variation  in  the  scope  and  level  of  stringen- 
cy among  the  various  state  efforts.  Current- 
ly 39  states  have  some  form  of  infectious 
waste  regulation.  Five  of  the  states  without 
such  regulations  plan  on  developing  them 
soon.  Currently,  88  percent  of  the  states  are, 
or  will  soon  be.  regulating  infectious  waste. 
This  compares  with  57  percent  of  the  states 
that  regulated  infectious  wastes  in  1986. 

It  has  been  suggested  that  one  alternative 
to  Federal  regulation  of  infectious  waste  is 
the  development  of  a  model  state  program. 
A  model  state  program  is  a  comprehensive 
management  program  designed  to  provide 
guidance    to    states    which    are    developing 
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similar  programs.  The  model  programs 
serve  to  make  the  expertise  of  the  Agency 
available  to  states  and  localities  that  may 
need  assistance  in  developing  comprehen- 
sive and  effective  programs.  Such  models 
can  provide  useful  information  and  guid- 
ance to  those  states  developing  programs, 
but  also  provide  state  with  the  flexibility  to 
tailor  the  model  to  their  individual  state 
needs. 

The  Agency  is  requesting  comment  on  the 
following  issues  concerning  EPAs  role  in  in- 
fectious waste  management:  What  roles 
should  EPA  and/or  the  states  play  in  the 
management  of  infectious  waste?  Should 
there  be  a  Federal  regulatory  structure  for 
infectious  waste  management  or  should  the 
Federal  role  be  one  of  providing  technical 
assistance  and  guidelines  for  state  infectious 
waste  programs?  Should  EPAs  role  be  in 
the  transfer  of  information  on  infectious 
waste  to  states,  localities,  and  the  public?  Is 
a  model  state  program  for  regulation  of  in- 
fectious wastes  necessary  or  helpful?  If  so. 
are  there  particular  areas  on  which  such  a 
program  should  concentrate? 

D.  Tracking  System  for  Infectious  Waste 
Several  instances  of  improper  disposal  of 
infectious  waste  have  been  documented.  It 
has  been  suggested  that  a  tracking  system 
may  alleviate  the  possibility  of  such  improp- 
er disposal.  Tracking  a  waste  can  serve  to 
improve  the  accountability  of  the  parties  in- 
volved in  the  management  and  disposal  of 
that  waste.  In  this  way.  tracking  has  the  po- 
tential to  improve  compliance  with  manage- 
ment and  disposal  regulations. 

Currently,  infectious  wastes  are  not  sub- 
ject to  any  Federal  tracking  requirements. 
If  these  wastes  were  simply  classified  as 
hazardous  wastes  by  Federal  regulations, 
they  would  be  subject  to  the  manifesting  re- 
quiremenU  of  RCRA  Subtitle  C  regulations. 
The  manifest  tracking  requirement  of  Sub- 
title C  relies  on  exception  reporting  for 
tracking  of  waste.  Exception  reporting  re- 
quires generators  of  regulated  wastes  who 
do  not  receive  proper  copies  of  the  manifest 
from  the  disposal  facility  to  report  this  non- 
compliance to  a  designated  authority. 

Some  tracking  of  infectious  waste  is  cur- 
rently being  implemented  at  the  state  level. 
A  number  of  states  have  or  are  considering 
imposing  transportation  and  recordkeeping 
requirements  on  infectious  waste  generators 
and  haulers.  In  some  states  the  types  of 
shipping  papers  required  are  specified. 
Where  tracking  is  addressed  in  these  state 
regulations,  the  tendency  is  to  require  the 
generator  to  maintain  records  on  site, 
rather  than  submit  manifests  to  the  State. 

The  Agency  requests  comment  on  the  fol- 
lowing tracking  issues:  What  type  of  track- 
ing system  would  be  most  appropriate  for 
infectious  wastes?  Which  infectious  wastes 
should  be  tracked?  Should  exception  report- 
ing be  required? 

E.  Exemptions  From  an  Infectious  Waste 
Control  Program 

Although  much  of  the  infectious  waste 
that  is  generated  comes  from  hospitals  and 
large  laboratories,  there  are  many  small 
generators  in  the  form  of  private  offices, 
clinics,  and  smaller  labs  which  may  become 
subject  to  regulation,  if  not  otherwise  ex- 
empted. Under  current  Subtitle  C  regula- 
tions, small  quantity  generators  of  hazard- 
ous waste  are  subject  to  certain  conditional 
exclusions.  Presently,  all  but  six  states  have 
or  are  considering  regulations  pertaining  to 
infectious  waste.  The  majority  of  states 
Identify  hospitals  as  the  target  generator 
for  regulation  of  infectious  waste.  Many  of 
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the  states  that  regulate  hospitals  also  regu- 
late clinics.  Approximately  half  of  the 
states  that  regulate  hospitals  also  regulate 
doctors  and  dentists  offices,  and  animal  care 
facilities.  Five  states  currently  exempt  small 
quantity  generators  from  some  or  all  infec- 
tious waste  requirements. 

The  Agency  requests  comments  on  the  fol- 
lowing issues  concerning  exemptions  from 
infectious  waste  controls:  Should  any  gen- 
erators of  infectious  waste  be  exempted 
from  management  controls?  Do  small 
health  care  operations  pose  less  risk  because 
of  the  amount  of  waste  they  produce?  If  no 
generators  are  exempted,  how  many  genera- 
tors would  be  subject  to  infectious  waste 
controls? 

The  Agency  specifically  requests  com- 
ments on  all  of  the  issues  included  in 
todays  notice.  Comments  on  additional 
issues  related  to  infectious  waste  will  also  be 
accepted.  Once  the  Agency  has  reviewed  all 
of  the  public  commenU,  the  Agency  plans  to 
evaluate  the  need  for  additional  informa- 
tion, to  collect  and  examine  such  informa- 
tion: and  to  ultimately  develop  an  effective 
Federal  program  addressing  infectious 
waste.  Upon  evaluating  the  comments  solic- 
ited in  todays  notice  the  Agency  will  also 
reevaluate  the  status  of  the  existing  EPA 
guidance  document  on  infectious  waste. 


LIST  OF  SUBJECTS  IN  40  CPR  PART  261 

Hazardous    materials.    Waste    treatment 
and  disposal.  Recycling. 

Authority:   Sec.   3001    RCRA,   42   U.S.C 
6921. 

Date:  May  27,  1988. 

J.  Winston  Porter, 
Assistant  Administrator. 
Mr.  BAUCUS.  Mr.  President.  I  rise 
to  support  the  New  Jersey-New  York 
medical  waste  tracking  bill.  Senator 
Lautenberg.  the  chief  sponsor  of  this 
legislation,  is  to  be  commended  for 
coming  forward  with  a  proposal  to 
begin  to  address  the  problem  of  im- 
proper disposal  of  medical  wastes. 
This  bill  is  a  good  step  toward  control- 
ling infectious  and  other  medical 
wastes  to  ensure  that  they  are  safely 
managed. 

Congress  is  forced  to  act  at  this  time 
to  protect  our  beaches  and  other  areas 
from  medical  waste  contamination  be- 
cause EPA  has  failed  to  act.  EPA  has 
had  authority  to  regulate  the  trans- 
portation, treatment,  storage  and  dis- 
posal of  these  medical  wastes  since 
1976  when  we  enacted  the  Resource 
Conservation  and  Recovery  Act.  It  has 
been  12  years  and  EPA  has  still  not 
promulgated  regulations  to  ensure  the 
.safe  management  of  these  wastes. 

As  a  result  we  have  found  infectious 
wastes  including  hypodermic  needles, 
vials  of  contaminated  blood  and  other 
medical  wastes  along  our  beaches  in 
New  Jersey.  New  York.  Maine,  North 
Carolina,  Mississippi,  and  Texas.  We 
must  address  this  crisis. 

The  bill  that  Senator  Lautenberg  in- 
troduced goes  a  long  way  toward  con- 
trolling wastes  in  New  Jersey  and  New 
York.  It  can  provide  a  basis  for  estab- 
lishing a  national  infectious  waste 
management  system  while  beginning 
to  address  the  crisis  along  the  New 
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York  and  New  Jersey  shores.  However, 
medical  wastes  are  also  becoming  a 
problem  in  other  parts  of  the  country. 
We  do  not  know  where  these  wastes 
will  crop  up  next.  We  have  hospitals, 
laboratories  and  health  clinics  that 
generate  medical  wastes  in  every  State 
in  the  Nation.  We  must  ensure  that 
these  wastes  are  safely  managed  ev- 
erywhere. 

The  RCRA  reauthorization  bill  that 
I  intend  to  introduce  before  the  end  of 
this  Congress  will  fully  address  this 
problem  and  ensure  the  safe  manage- 
ment of  infectious  wastes  and  other 
medical  wastes  across  the  Nation.  In 
addition  to  a  manifest  tracking  system 
that  Senator  Lautenberg's  bill  re- 
quires, I  will  require  the  storage  and 
transportation  of  medical  wastes  in 
clearly  labeled  leakproof  containers.  I 
will  also  require  that  medical  wastes 
either  be  incinerated  in  a  unit 
equipped  with  the  best  available  emis- 
sions controls,  or  sterilized  to  render 
the  waste  noninfectious. 

Enactment  of  the  New  Jersey-New 
York  Medical  Waste  Tracking  Act  of 
1988  is  a  necessary  first  step  in  pro- 
tecting public  health  and  environment 
from  infectious  and  other  medical 
wastes.  I  commend  Senator  Lauten- 
BERG  for  his  leadership  on  this  issue 
and  look  forward  to  working  with  him 
to  reauthorize  RCRA  next  year. 

Mr.  CHAFEE.  Mr.  President.  I  yield 
4  minutes  to  the  Senator  from  New 
York. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  York. 

Mr.  D'AMATO.  Mr.  President,  let 
me  commend  my  colleagues,  all  of 
them:  The  senior  Senator  from  New 
York,  Mr.  Moynihan;  Senator  Lauten- 
berg;  Senator  Bradley;  my  distin- 
guished friend  and  colleague  from 
Connecticut,  Senator  Weicker;  Sena- 
tor Chafee,  for  putting  together  a  bill 
that  is  absolutely  necessary.  It  is  long 
overdue. 

I  live  on  Long  Island.  For  years,  we 
have  prided  ourselves  on  our  beaches, 
that  have  made  it  a  quality  of  life 
second  to  none.  Our  beaches  have 
been  ravaged.  At  one  time,  we  thought 
of  the  summer  as  a  time  of  sun,  of 
surf,  of  sand,  of  camaraderie,  but  with 
quality  of  life  second  to  none.  When 
we  think  of  our  beaches  today,  we  do 
not  think  of  those  pleasant  things.  We 
think  of  syringes,  sewage,  and  sludge. 
They  have  been  devastated.  There  is  a 
catastrophe,  not  in  the  making:  it  has 
happened.  There  has  been  a  desecra- 
tion that  I  never  in  my  wildest  dreams 
or  imagination— and  I  have  lived  on 
Long  Island  since  1944— could  ever 
have  imagined.  Be  it  Long  Island,  New 
York.  New  Jersey.  Connecticut. 
Rholde  Island,  it  is  unacceptable. 

This  bill  is  the  first  step  of  doing  the 
business  of  the  people,  of  seeing  to  it 
that  those  who  generate,  store,  treat, 
transport,  or  dispose  of  medical  wastes 
are   subject   to   the   kind   of   require- 


ments and  scrutiny  by  the  EPA  that 
wili  bring  this  to  an  end.  The  people 
have  a  right  to  see  at  least  this. 

I  spoke  to  our  Governor,  Governor 
Cuomo,  today.  He  has  assured  me  he  is 
going  to  work  in  a  cooperative  effort 
with  the  State  of  New  Jersey  and 
others.  He  is  pushing  for  tough  legisla- 
tion on  the  State  level  that  will  bring 
about  criminal  penalties,  and  greater 
scrutiny  as  it  relates  to  the  disposal  of 
this  waste. 

The  time  for  action  is  now.  We 
should  have  the  total  cooperation  of 
EPA  and  it  should  be  a  priority. 
Maybe,  to  a  certain  extent,  this  is  a 
blessing  in  disguise.  If  it  takes  this 
kind  of  incredible  thing  to  take  place, 
to  wake  up,  to  galvanize  the  Congress 
of  the  United  States  in  action  to  see  to 
it  that  we  prevent  these  events  from 
reoccuring,  then  we  will  have  profited 
from  the  misery  that  has  been  inflict- 
ed on  so  many— more  than  that,  the 
destruction  of  our  own  environment. 

Again,  let  me  thank  my  colleagues 
who  have  come  to  the  floor  in  a  spirit 
of  doing  the  business  of  the  people. 

I  yield  the  floor. 

Mr.  MOYNIHAN.  Mr.  President.  I 
yield  4  minutes  to  the  distinguished 
Senator  from  New  Jersey. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Jersey 

Mr.  BRADLEY.  Mr.  President.  I  ex- 
press my  appreciation  to  Senators 
Lautenberg.  Moynihan.  and  Chafee 
for  moving  this  bill  forward  in  the 
U.S.  Senate. 

Mr.  President.  I  rise  in  frustration, 
dismayed  that  the  bill  we  are  consider- 
ing today  is  necessary  at  all. 

Since  last  summer,  when  we  were 
sickened  by  the  terrible  sight  of  medi- 
cal waste  defiling  our  beautiful  New 
Jersey  shoreline,  I  have  been  asking 
the  Environmental  Protection  Agency 
to  use  its  existing  authority  to  estab- 
lish a  system  to  track  medical  waste. 
We  are  now  forced  to  act  to  require 
the  EPA  to  do  something  it  has  always 
had  the  responsibility  to  do,  some- 
thing it  already  has  the  power  to  do, 
something  it  should  have  done  months 
ago. 

I  have  been  pleased  that  at  my  re- 
quest EPA  has  convened  meetings  be- 
tween the  States  of  New  Jersey  and 
New  York  to  establish  a  medical  waste 
tracking  system.  Those  meetings  have 
been  productive,  and  I  am  hopeful 
that  we  will  see  a  positive  result  at  the 
State  level  very  soon.  The  bill  we  are 
considering  today  is  intended  to  move 
that  process  along  more  quickly  and  to 
be  consistent  with  the  effort  already 
underway.  Today's  legislation  is  in  no 
way  intended  to  interfere  with  or  slow 
down  that  State  effort.  Rather,  we 
hope  that  it  will  push  EPA  to  move 
more  quickly  to  meet  its  responsibil- 
ities under  the  law. 

This  bill  introduced  by  Senator  Lau- 
tenberg, who  is  taking  a  leadership 
role  on  this  issue.  Senator  Moynihan, 


D'Amato,  Chafee,  and  I,  clarifies  any 
potential  ambiguity  regarding  EPA's 
authority  under  section  7003  of  the 
Solid  Waste  Disposal  Act  to  address 
the  medical  waste  problems? 

Twenty-six  Senators,  including  Sena- 
tor Lautenberg  and  me,  wrote  to  the 
EPA  last  October,  asking  the  agency 
to  provide  Congress  with  a  legal  opin- 
ion if  it  felt  it  did  not  have  authority 
to  address  the  medical  waste  problem 
with  a  tracking  system.  We  requested 
information  outlining  any  new  author- 
ity that  might  be  needed.  Such  an 
opinion  was  never  received.  EPA  did 
not  respond  and  has  never  asked  for 
new  authority.  They  could  act  today  if 
they  chose  to  respond  to  the  public 
health  threat. 

EPA  currently  has  the  power  to 
invoke  section  7003  to  protect  the 
public  health  and  safety,  and  this  leg- 
islation clearly  indicates  that  we  face  a 
situation  of  imminent  and  substantial 
endangerment  as  a  result  of  medical 
waste  washing  up  on  our  beaches. 
Therefore,  any  bureaucratic  hurdles- 
real  or  imagined— that  might  have  pre- 
vented EPA  from  taking  immediate 
action  are  removed  by  this  legislation. 

Mr.  President,  the  problem  of  shore 
pollution  seems  to  be  growing  to  crisis 
proportions.  Certainly,  the  unhappy 
events  of  this  summer  offer  evidence 
of  that.  We  know  that  medical  waste  is  • 
only  one  aspect  of  the  problem.  We 
must  also  deal  forthrightly  and  re- 
sponsibly with  the  need  to  replace  an- 
tiquated sewage  treatment  facilities- 
including  storm  sewers  which  deposit 
the  many  pollutants  accumulating  in 
our  gutters  in  the  nearest  body  of 
water  every  time  there  is  a  heavy  rain- 
fall. 

We  have  to  stop  dumping  our  sewage 
sludge  in  the  ocean  as  a  quick,  out-of- 
site,  out-of-mind  fix.  We  must  deal 
with  runoff  from  nonpoint  sources  of 
pollution.  We  must  address  the  conse- 
quences of  the  tremendous  growth  of 
our  population  in  shore  areas. 

This  bill  is  a  step  toward  dealing 
adequately  with  the  burden  we  have 
placed  on  our  coastal  waters.  It  will 
help,  but  much  remains  to  be  done.  I, 
for  one,  will  not  rest  until  our  beaches 
are  free  from  syringes  and  blood  bags 
and  our  children  can  once  again  swim 
safely  in  the  ocean. 

Mr.  MOYNIHAN.  Mr.  President,  I 
ask  unanimous  consent  that  there  be 
an  additional  10  minutes,  equally  di- 
vided, on  the  consideration  of  this 
measure. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  CHAFEE.  Mr.  President,  I  yield 
3  minutes  to  the  Senator  from  Con- 
necticut. 

The  PRESIDING  OFFICER.  The 
Senator  from  Connecticut. 

Mr.  WEICKER.  Mr.  President,  I  am 
proud  to  cosponsor  this  legislation 
with  my  colleagues  from  New  York, 
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New  Jersey.  Connecticut,  and  Rhode 
Island. 

Mr.  President,  the  problem  very 
simply  is  that  man  is  overburdening 
his  planet,  and  most  particularly  the 
oceans.  As  one  who  has  worked  on  the 
ocean  floor  with  the  marine  research 
community,  this  latest  tragedy,  fur- 
ther evidence  of  man's  despoiling  the 
environment,  really  does  not  come  as  a 
surprise. 

During  the  past  several  years,  the 
entire  diadema  population— sea  ur- 
chins from  South  America  through 
the  Caribbean— have  been  wiped  out. 
The  situation  that  has  taken  place  in 
that  part  of  the  world  still  has  not 
been  solved.  Whales  and  porpoises 
wash  up  on  shore.  Lobsters  and  crabs 
have  bum-spot  disease. 

What  this  all  say  is  that  the  only 
time  we  become  exercised  is  when  our 
swimming  is  interrupted.  Then  we  un- 
derstand that  maybe  we  are  doing 
things  that  we  should  not  be  doing.  All 
the  plant  life  and  all  the  sea  life  can 
die  first,  but  we  only  become  exercised 
when  our  vacation  is  rudely  interrupt- 
ed by  our  own  unfortunate  activities. 

The  time  hats  come  to  understand 
that  we  cannot  do  to  the  waters  of  this 
world  what  man  is  doing.  Really,  what 
is  going  on  below  the  surface  is  prob- 
ably even  more  serious  than  what  we 
see  washed  up  on  the  shores. 

With  deference  to  all  my  colleagues, 
I  suggest  that  the  sooner  New  York 
and  New  Jersey  stop  ocean  dumping 
their  sewage  sludge— and  they  are 
doing  so  under  an  exception,  a  court- 
ordered  exception— the  better  it  is 
going  to  be  for  everybody.  I  hope  that 
day  comes  soon. 

All  the  laws  are  on  the  books  to  be 
enforced.  This  bill  goes  that  very  nec- 
essary added  step  of  tracking  what  is 
happening  to  hospital  waste  so  that 
enforcement  can  take  place. 

In  the  final  analysis,  we  must  make 
good  on  our  commitment  to  the  envi- 
ronment—in this  case,  the  water— we 
must  recognize  that  it  is  very  fragile 
indeed.  It  has  lasted  for  tens  of  thou- 
sands of  years,  millions  of  years,  and 
we  have  to  treat  it  a  lot  differently 
from  the  way  we  are  now  treating  it. 
Otherwise,  it  will  not  even  last  an- 
other 100  years. 

I  enthusiastically  support  this  legis- 
lation. I  commend  Prank  Lautenberg, 
Pat  Moynihan,  Bill  Bradley,  John 
Chafee,  and  Chris  Dodd  for  trying  to 
fine-tune  the  laws  we  have  in  order 
that  enforcement  might  take  place. 

However,  whereas  this  body  desig- 
nates only  several  million  to  NOAA 
and  billions  to  NASA,  might  I  suggest, 
that  that  portion  of  our  Earth  which 
covers  75  percent  of  the  globe  might 
be  given  a  little  more  priority  in  our 
research  and  in  our  efforts  to  main- 
tain it  in  a  condition  so  that  our  chil- 
dren, grandchildren,  and  great-grand- 
children can  use  it. 


As  each  of  us  knows  from  these 
coastal  States— it  might  be  the  moun- 
tains and  the  lakes  of  the  Par  West— 
but  for  us,  the  Atlantic  Ocean  and 
Long  Island  Sound  are  our  greatest 
natural  resources,  and  this  bill  goes  to 
their  preservation.  It  provides  a  timely 
response  to  one  of  the  most  disturbing 
pollution  events  we  have  witnessed  in 
many  years. 

As  I  am  sure  many  of  my  colleagues 
are  aware,  medical  wastes— including 
hypodermic  needles,  blood  vials,  ban- 
dages, and  so  on— have  been  washing 
up  on  the  beaches  of  the  Northeastern 
States.  In  many  cases  these  wash  ups 
have  caused  the  closure  of  beaches  at 
the  height  of  the  beachgoing  season. 
In  Connecticut,  we  have  had  several 
beach  closures  due  to  medical  waste 
wash  ups  in  just  the  last  few  weeks. 
Even  when  the  beaches  have  re- 
opened, the  public  is  often  afraid  to 
return.  It  is  sad  to  say,  but  they  are 
afraid  of  going  into  the  water. 

There  are  several  ways  in  which 
medical  wastes  may  be  finding  their 
way  into  the  ocean,  all  of  which  are 
the  result  of  illegal  activities.  Disposal 
or  dumping  of  these  materials  is  cur- 
rently prohibited  by  such  statutes  as 
the  Ocean  Dumping  Act,  the  Clean 
Water  Act  and  the  Act  to  Prevent  Pol- 
lution from  Ships.  All  of  these  laws 
provide  tough  civil  and  criminal  penal- 
ties for  violators.  What  we  are  finding 
out.  however,  is  that  these  laws  are 
not  providing  the  tools  for  their  effec- 
tive enforcement. 

The  Medical  Waste  Tracking  Act  we 
are  considering  today  should  provide 
precisely  the  type  of  enforcement 
mechanism  needed  to  bring  a  halt  to 
the  illegal  dumping  of  medical  wastes. 
It  will  also  ensure  that  anyone  who 
continues  to  dump  illegally  will  be  se- 
verely punished. 

The  enforcement  mechanism  which 
we  provide  in  this  act  is  a  manifest  and 
tracking  system.  This  is  not  a  new 
idea,  it  is  rather  a  new  application  of  a 
previously  tried  and  tested  approach. 
The  Medical  Waste  Tracking  Act  in- 
structs the  Environmental  Protection 
Agency  to  establish— within  9 
months— a  demonstration  tracking 
project  for  medical  wastes  in  the  tri- 
state  area  of  New  York,  New  Jersey, 
and  Connecticut.  This  system  will  re- 
quire manifesting  of  wastes  from  the 
point  of  generation  to  the  point  of  ul- 
timate disposal.  It  will  therefore  cover 
all  parties  involved  including  genera- 
tors, haulers,  and  those  who  store, 
treat,  and  dispose  of  the  wastes. 

As  landfill  capacity  continues  to  di- 
minish around  the  country— driving 
the  costs  of  disposal  ever  higher— the 
tendency  to  dump  illegally  can  only  be 
expected  to  increase.  The  demonstra- 
tion tracking  system  established  by 
this  act  will  therefore  provide  the  dual 
benefit  of  strongly  discouraging  illegal 
dumping  in  the  area  where  it  has  been 
most   prevalent,   and   providing   feed- 
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back  on  the  utility  of  such  a  system 
for  possible  application  in  other  coast- 
al and  inland  areas. 

The  act  further  instructs  EPA  to 
report  back  to  Congress  in  3  years  on 
the  progress  and  success  of  the  tri- 
state  demonstration  project.  A  partial 
measure  of  the  success  of  the  project 
will  come  from  the  monitoring  of  New 
York,  New  Jersey,  and  other  New  Eng- 
land beaches  where  washups  have  oc- 
curred this  summer.  The  act  also  in- 
structs EPA  to  work  with  the  National 
Oceanic  and  Atmospheric  Administra- 
tion to  use  wind  and  current  data  to 
determine  the  most  likely  point  of  dis- 
posal of  this  summer's  wastes. 

Critics  of  this  legislation  are  bound 
to  cite  the  costs  of  compliance  with 
the  tracking  system.  I  would  only  say 
to  them  that  this  is  what  must  be  done 
at  this  time  to  begin  to  stop  the  fla- 
grant disregard  for  our  laws  which 
this  summer's  washups  represent.  We 
could  institute  the  most  severe  penal- 
ties imaginable,  but  if  we  do  not  have 
the  proper  tools  for  enforcement- 
such  as  this  act's  manifest  and  track- 
ing system— these  penalties  will  be  of 
no  use. 

The  demonstration  project  initiated 
by  the  Medical  Waste  Tracking  Act 
may  not  be  the  perfect  fix  to  this 
problem,  but  it  is  a  critical  first  step.  I 
can  guarantee  that  if  we  fail  to  take 
any  action,  we  will  only  see  an  increase 
in  the  pollution  of  our  coasts  by  medi- 
cal wastes.  I  therefore  strongly  urge 
my  colleagues  to  support  this  impor- 
tant legislation. 

Mr.  MOYNIHAN.  I  yield  myself  3 
additional  minutes. 

Mr.  President,  we  have  heard  very 
powerful  statements  from  Senator 
Lautenberg,  Senator  D'Amato,  Sena- 
tor Bradley,  and  our  distinguished 
colleague  from  Connecticut,  Mr. 
Weicker,  who  has  indeed  made  ocean- 
ography and  ocean  research  a  very 
special  concern. 

I  think  it  is  fair  to  say  that  this 
summer  the  oceans  have  been  trying 
to  tell  us  something.  There  is  too 
much  pressure  on  that  environment; 
and  if  it  is  coming  at  us  in  the  grue- 
some form  of  hypodermic  needles  and 
blood  vials,  perhaps  it  will  get  our  at- 
tention that  way. 

We  have  not  been  able  to  get  the  at- 
tention of  the  Environmental  Protec- 
tion Agency,  as  Mr.  Bradley  and  Mr. 
Lautenberg  said.  We  have  written 
them.  We  think  they  have  the  power. 
We  asked  if  they  think  there  is  any 
impediment  to  their  action,  and  we  re- 
ceived no  response.  This  is  incompre- 
hensible. Very  well,  we  will  legislate, 
and  we  do  so  on  this  occasion. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  a 
letter  which  Senator  Bradley  drafted 
and  some  20  of  us  signed  last  October, 
asking  this  question  of  the  EPA,  and  a 
letter     which     Senator     Lautenberg 
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drafted  and  others  of  us  signed,  last 
July. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Senate, 
WashingtOTi,  DC,  dftober  20.  1987. 
Hon.  Lee  M.  Thomas, 

Administration,  U.S.  Environmental  Protec- 
tion Agency,  Washington,  DC. 

Dear  Mr.  Administrator:  The  illegally- 
dumped  hospital  waste  that  washed  upon 
along  the  shore  in  New  Jersey  this  past 
summer  highlighted  a  problem  of  great  con- 
cern to  all  Senators  who  represent  coastal- 
states.  We  understand  and  share  the  con- 
cern and  anger  that  our  citizens  would  feel 
when  our  beaches  are  defiled.  Our  shores 
are  among  our  Nation's  most  precious  re- 
sources. It  is  simply  intolerable  to  have  sy- 
ringes with  needles  and  other  hospital  waste 
wash  up  on  our  beaches. 

Because  the  current  system  of  dealing 
with  hospital  waste  is  inadequate,  the  prob- 
lem that  New  Jersey  faced  this  summer 
could  apply  to  any  state.  Most  states  have 
differing  requirements  for  the  disposal  of 
hospital  waste,  and  these  requirements  are 
often  inconsistent.  Most  important  for 
proper  enforcement,  hospitals  are  not  fully 
accountable  for  the  ultimate  disposal  of 
their  waste. 

We  are  aware  that  the  Environmental 
Protection  Agency  published  "The  Guide 
for  Infectious  Waste  Management"  in  May 
1986.  This  was  a  very  useful  first  step  but 
does  not  go  far  enough  to  ensure  cradle-to- 
grave  accountability  for  hospital  waste. 

We  request  that  EPA  take  immediate 
action  to  implement  the  system  to  ensure 
that  hospitals  manifest  their  wastes  to  a  dis- 
posal facility  licensed  by  the  States.  If  you 
feel  you  do  not  have  the  authority  to  do  so 
under  the  Hazardous  and  Solid  Waste 
Amendments  of  1984.  please  provide  a  legal 
opinion  outlining  the  new  authorities  you 
may  need. 

We  also  would  like  EPA  to  review  the 
need  for  a  national  standard  for  treatment 
and  disposal  of  hospital  waste.  Because  this 
matter  is  of  such  importance,  we  request 
that  your  analysis  be  completed  with  a 
report  to  Congress  as  expeditiously  as  possi- 
ble. 

In  addition,  we  request  that  the  Agency 
identify  other  ways  to  *  •  *  generator,  in- 
cluding stamping  the  name  of  the  hospital 
on  the  red  bag  used  for  disposal  of  waste. 
This  might  aid  tracking  of  illegally-dumped 
material. 

We  cannot  afford  to  have  a  repetition  of 
the  dreadful  situation  that  New  Jersey  en- 
countered this  past  summer.  Continued  pol- 
lution of  our  shores  must  be  stopped.  We 
believe  there  are  effective  actions  that  can 
and  must  be  taken,  and  look  forward  to 
hearing  from  you  about  these  initiatives. 
Sincerely, 

Bill  Bradley. 
(With  26  cosponsoring  Senators.) 

U.S.  Senate, 
Washington,  DC.  July  14.  1988. 
Hon.  Lee  M.  Thomas. 

Administrator,  U.S.  Environmental  Protec- 
tion Agency.  Washington,  DC. 
Dear  Lee:  Nearly  a  year  ago  we  wrote  you 
expressing  concern  about  the  improper  dis- 
posal of  medical  waste.  At  that  time  beaches 
on  the  New  Jersey  shore  had  been  closed  be- 
cause of  this  problem.  We  urged  you  to  es- 
tablish a  means  of  tracking  medical  waste  to 
insure  that  existing  laws  were  enforced.  We 
have  been  in  regular  touch  with  your  office 


since  that  time.  Yet  the  problem  continues 
and  to  date  no  tracking  system  has  been  in- 
stituted. 

During  the  last  five  weeks,  the  New  Jersey 
and  New  York  shorelines  have  suffered 
more  occurrences  of  medical  waste  appear- 
ing on  the  beaches.  At  a  June  21st  meeting 
of  New  York  and  New  Jersey  environmental 
and  health  officials,  convened  by  the  region- 
al EPA  office  at  our  request,  New  York  offi- 
cials acknowledged  that  more  than  500.000 
pounds  of  medical  wastes  from  New  York 
City  are  disposed  of  outside  the  city  each 
week,  yet  no  one  knows  where  those  wastes 
are  going.  New  Jersey  officials  have  no  idea 
where  New  Jersey's  medical  wastes  are 
being  disposed.  Both  states  admitted  that 
doctors  and  nurses  in  their  states  are  gener- 
ally unaware  of  state  laws  regulating  dispos- 
al of  medical  waste.  The  result  is  a  problem 
that  is  simply  unacceptable.  We  cannot  go 
through  the  normal  lengthy  bureaucratic 
channels  to  respond  to  this  problem. 

We  urge  you  to  act  with  speed  utilizing 
emergency  powers  you  already  have.  Sec- 
tion 7003  of  the  Resource  Conservation  and 
Recovery  Act  gives  you  authority  to  regu- 
late disposal  of  medical  waste  and  to  do  so 
quickly  to  protect  the  public  health  and 
safety.  We  believe  there  is  sufficient  urgen- 
cy to  act  without  further  delay.  Moreover, 
while  we  believe  that  a  national  medical 
waste  tracking  system  is  necessary,  at  an  ab- 
solute minimum  you  must  direct  New  York 
and  New  Jersey  to  implement  a  medical 
waste  tracking  system  immediately. 

As  you  know,  legislation  is  speeding 
through  the  Senate  to  mandate  this  action 
by  your  agency.  Since  you  have  the  author- 
ity now,  we  urge  you  to  act  without  further 
delay  so  another  beach  season  is  not  lost. 
Millions  of  New  Jersey  residents  and  visitors 
are  now  afraid  to  enjoy  their  shore  because 
of  the  improper  disposal  of  medical  waste. 
The  public  has  a  right  to  demand  of  their 
government  that  laws  affecting  their  health 
and  safety  are  enforced. 
Sincerely, 

Prank  R.  Lautenberg. 

Bill  Bradley. 

Daniel  P.  Moynihan. 

Alfonse  M.  D'Amato. 

Mr.  MOYNIHAN.  Mr.  President,  fi- 
nally, a  kind  of  grim  summation  of 
what  my  colleague  and  friend  Mr. 
D'Amato  described  as  those  beaches  of 
ours.  What  Long  Island  is  to  him, 
Rockaway  was  for  me  as  a  boy. 

Mr.  MOYNIHAN.  Mr.  President,  I 
ask  unanimous  consent  to  have  print- 
ed in  the  Record  a  New  York  Times 
editorial  entitled  "How  To  Clean  Up 
Needle  Beach  ' 

There  being  no  objection,  the  edito- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

IFrom  the  New  York  Times,  July  24,  1988]. 
How  To  Clean  Up  Needle  Beach 

Investigators  have  not  yet  found  the  spe- 
cific sources  of  hypodermic  needles,  blood 
vials  and  other  medical  waste  rolling  in  with 
the  tides  on  Northeast  beaches.  But  control- 
ling the  problem  poses  no  mystery  at  all. 

Hospitals,  clinics,  laboratories  and  nursing 
homes  across  New  York  Stale  generate 
about  125  tons  of  infectious  waste  each 
day— a  tiny  portion  of  the  48.000  tons  from 
all  sources.  State  law  mandates  that  the  in- 
fectious matter  be  segregated  in  red  bags 
and  burned  and  that  hospitals  dispose  of 
half  the  total  in  their  own  incinerators.  To 


get  rid  of  the  rest,  they  contract  with  pri- 
vate firms. 

It's  unlikely  that  many  hospitals,  labs  or 
clinics  knowingly  seek  to  evade  the  law.  But 
some  surely  are  tempted  by  low  bids  from 
unscrupulous  carters  who  dump  the  red 
bags  in  the  water  and  pocket  the  inciner- 
ation fee.  Some  waste  may  not  even  get  as 
far  as  the  ocean.  Last  year,  Brooklyn  Dis- 
trict Attorney  Elizabeth  Holtzman  indicted 
Energy  Combustion  Corporation  of  Long 
Island  for  allegedly  covering  up  the  illegal 
dumping  of  1,400  red  bags  found  in  a  Brook- 
lyn warehouse. 

A  serviceable  model  for  stronger  control 
of  the  carters  exists  in  laws  designed  to  curb 
the  "mid-night  dumping  "  of  toxic  chemical 
wastes.  In  addition  to  establishing  stiff  pen- 
alties for  violations,  they  require  record- 
keeping to  create  a  paper  trail  from  wa^ie 
producer  to  disposal  site. 

While  medical  pollution  has  turned  up 
before,  the  issue  lacked  political  weight 
until  this  month,  when  the  needles  and 
blood  vials  prompted  anxious  health  offi- 
cials to  order  beach  closings  in  the  middle  of 
the  marathon  heat  wave. 

Now  Senators  Moynihan  and  D'Amato  of 
New  York  and  Bradley  and  Lautenberg  of 
New  Jersey  are  sponsoring  legislation  call- 
ing on  the  E.P.A.  to  establish  a  pilot  waste- 
tracking  program  in  the  Northeast.  Gover- 
nor Cuomo,  meanwhile,  wants  the  Legisla- 
ture to  upgrade  to  a  felony  the  dumping  of 
even  small  amounts  of  infectious  waste. 

He  also  has  found  $2  million  in  the  state 
budget  for  more  rigorous  enforcement  of  in- 
fectious waste  laws  and  has  ordered  state 
agencies  to  develop  a  tracking  system.  Ulti- 
mately, the  private  carters  might  be  relieved 
entirely  of  their  role  with  the  construction 
of  more  ho.spital  incinerators. 

In  an  era  of  disappearing  landfills  and 
homeless  ga.'-bage  barges,  it's  tempting 
simply  to  accept  medical  waste  on  the 
beaches  as  one  more  dismal  side  effect  of 
modern  life.  That's  nonsense:  the  quantity 
is  manageable  and  safe  incineration  feasible. 
Open  beaches  require  no  more  than 
common  sense  and  political  will. 

Mr.  MOYNIHAN.  Mr.  President,  I 
hope  we  will  proceed  as  I  am  sure  we 
will  not  just  to  pass  the  measure  to- 
night but  to  see  that  it  passes  the 
House  and  is  enacted  this  year. 

Mr.  CHAFEE.  Mr.  President,  I  yield 
myself  4  minutes. 

Mr.  F»resident,  I  strongly  support  the 
legislation  we  are  now  considering,  the 
Medical  Waste  Tracking  Act  of  1988. 
This  bill,  which  has  been  mentioned,  is 
the  result  of  the  work  of  Senator  Lau- 
tenberg, Senator  Bradley,  Senator 
Moynihan,  Senator  D'Amato,  Senator 
Weicker,  myself,  and  others. 

I  particularly  want  to  point  out  it 
will  direct  the  EPA  to  implement  a 
tracking  system  which  will  trace  the 
medical  waste  in  New  York,  New 
Jersey,  and  Connecticut  we  might  say 
from  "cradle  to  grave";  in  other  words, 
from  where  this  waste  originates  in 
medical  centers,  clinics,  hospitals, 
wherever  it  might  be,  straight  on 
through  until  it  is  properly  disposed 
of. 

This  measure  will  impose  criminal 
penalties  on  those  convicted  of  im- 
proper disposal  of  medical  waste. 
Anyone    implicated   in   polluting   our 
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oceans  with  hypodermic  needles  or 
vials  of  Infectious  materials  or  other 
medical  wastes  should  not  just  be 
slapped  with  a  stiff  fine:  they  ought  to 
be  sent  to  jail.  And  that  is  what  hap- 
pens under  this  legislation. 

They  endanger  public  health  and 
they  should  be  treated  like  the  crimi- 
nals they  are. 

I  have  worked  with  Senator  Lauten- 
BERG  on  this  bill  to  make  sure  that 
EPA  is  focusing  on  this  waste  which  is 
being  transported  currently  through 
the  tides  and  the  currents  up  onto  our 
New  England  beaches.  The  incidence 
of  hospital  waste  on  New  England 
beaches  makes  it  clear  that  this  is  not 
just  a  restricted  problem  affecting  un- 
fortunately as  it  is  the  Long  Island 
beaches  and  the  New  Jersey  beaches, 
but  it  is  affecting  the  entire  east  coast. 
This  legislation  will  require  EPA  to 
conduct  monitoring  of  the  beaches  of 
New  York,  New  Jersey,  and  all  of  New 
England. 

In  recent  days,  in  my  home  State  of 
Rhode  Island,  over  100  pieces  of  medi- 
cal waste  have  been  found  up  on  our 
shores.  Some  amount  of  infectious 
waste  has  been  found  on  nearly  every 
single  beach  in  our  State. 

Fortunately,  the  amounts  of  it  have 
not  been  sufficient  to  require  the  clos- 
ing of  the  beaches  as,  unfortunately, 
has  occurred  in  New  York,  but  it  could 
well  happen,  and  we  want  to  prevent 
that  from  occurring  and  we  want  to 
make  sure  that  it  does  not  happen  as 
it  has  in  New  York  and  New  Jersey. 

I  stress  the  points  that  Senator 
Weicker  made.  There  is  a  limit  to 
what  our  oceans  can  take,  and  clearly 
we  have  reached  that  limit.  The 
oceans  carmot  be  a  receptacle  for  soci- 
ety's waste  ad  infinitum.  We  have 
reached  the  point.  We  have  to  stop 
and  not  only  with  medical  waste  but 
with  the  dumping  of  sludge  at  the  106 
mile  site  off  New  York  shores,  a 
matter  that  we  will  be  taking  up  later 
on. 
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AMENDMENT  NO.  2794 

Mr.  CHAFEE.  Mr.  President,  I  have 
one  technical  amendment  which  has 
been  cleared  on  both  sides  that  I  pro- 
pose at  this  time  and  ask  for  its  imme- 
diate consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Rhode  Island  [Mr. 
Chatee]  proposes  an  amendment  numbered 
2794. 

Mr.  CHAFEE.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Technical  and  clarifying  amendment  to  S. 
2680. 

On  page  9,  amend  subsection  (b)  of  section 
3  by  (a)  inserting  ".  in  appropriate  cases." 
immediately  before  "directed  to  use"  in  the 
first  sentence;  and  (b)  striking   "and   the 


The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Rhode 
Island. 

The  amendment  (No.  2794)  was 
agreed  to. 

Mr.  LAUTENBERG.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  MOYNIHAN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  CHAFEE.  Mr.  President,  I  would 
hope  we  could  move  on  if  everybody 
has  completed  and  deal  with  the  very, 
very  important  legislation  which,  sure 
it  deals  with  a  local  issue,  a  local  issue 
of  Rhode  Island,  Connecticut,  New 
York,  and  New  Jersey,  but  it  could 
affect  everybody  else.  Indeed,  it  could 
affect  North  Carolina,  South  Carolina, 
or  the  beaches  in  the  gulf  coast. 
So  it  is  important  legislation. 
Mr.  MOYNIHAN.  Mr.  President, 
there  are  no  further  speakers. 

Mr.  LAUTENBERG.  Mr.  Prsident,  I 
ask  unanimous  consent  that  Senator 
Roth  be  added  as  a  cosponsor  of  this 
legislation. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  MOYNIHAN.  Mr.  President,  I 
cannot  forbear  to  take  this  opportuni- 
ty to  point  out  that  New  York  State 
has  not  five  friendly  neighbors  as  is 
thought;  it  borders  on  New  Jersy,  on 
Pennsylvania,  on  Connecticut,  on  Mas- 
sachusetts, and  on  Vermont.  It  also 
borders  on  Rhode  Island.  Our  border 
is  a  line  in  Long  Island  Sound,  but  it 
makes  us  no  less  proud  of  the  proximi- 
ty and  no  less  concerned  to  do  right  by 
our  neighbors  from  Rhode  Island. 

Mr.  CHAFEE.  Mr.  President,  the  dis- 
tinguished senior  Senator  from  New 
York  is  exactly  right.  The  island  is  not 
Long  Island. 
Mr.  MOYNIHAN.  Rock  Island. 
Mr.  CHAFEE.  No.  Fishers  Island. 
Mr.  MOYNIHAN.  Fishers  Island. 
Mr.  CHAFEE.  It  extends  east  of  the 
eastern  border  of  Connecticut,  so  thus 
they  are  a  neighbor  of  ours. 

Mr.  DODD.  Mr.  President,  I  am 
pleased  to  join  Senators  Lautenberg, 
Bradley,  Moynihan,  D'Amato, 
Weicker,  Chafee,  and  Pell  in  intro- 
ducing the  New  Jersey-New  York-Con- 
necticut Medical  Waste  Tracking  Act 
of  1988. 

This  bill  directs  the  Environmental 
Protection  Agency  to  establish  a  mani- 
fest system  for  tracking  medical 
wastes  from  the  point  of  generation  to 
the  point  of  disposal  in  the  States  of 
New  Jersey,  New  York,  and  Connecti- 
cut. 

We  all  have  heard  about  the  recent 
invasion  of  our  shorelines  by  a  sea  of 
garbage;  an  invasion  which  has  includ- 
ed hypodermic  needles,  syringes,  blood 


bags,  vials  of  blood,  gauze  dressings, 
and  other  medical  wastes. 

Beaches  from  New  Jersey  to  Long 
Island  Sound  have  been  closed  at  dif- 
ferent times  so  far  this  summer  be- 
cause of  the  garbage  washup  and 
floating  medical  waste. 

Health  officals  in  my  home  State  of 
Connecticut  have  had  to  warn  beach- 
goers  not  to  touch  any  materials  re- 
sembling medical  trash. 

We  understand  and  share  the  con- 
cern and  anger  that  our  citizens  feel 
when  our  beaches  are  defiled. 

We  do  not  know  where  these  medical 
wastes  are  coming  from  or  if  they  were 
illegally  or  accidently  dumped. 
Through  the  use  of  the  manifest 
system  required  under  our  bill,  it  will 
be  possible  to  trace  the  responsible 
parties  involved  in  the  chain  of  posses- 
sion between  generation,  treatment, 
transport,  and  disposal  of  these  mate- 
rials. 

The  manifest  system  will  allow  the 
proper  Federal  and  State  authorities 
to  identify  the  party  responsible  for 
the  wastes  and  to  levy  the  appropriate 
penalties. 

Our  oceans,  shores,  and  beaches  are 
among  our  Nations's  most  precious  re- 
sources. It  is  simply  intolerable  to 
have  syringes,  needles  and  other  medi- 
cal wastes  wash  up  on  our  beaches. 

I  am  confident  that  this  bill  will 
serve  as  an  important  first  step  in  en- 
suring the  public  safety  on  our  beach- 
es, and  I  urge  my  colleagues  to  sup- 
port it. 

Mr.  MOYNIHAN.  Mr.  President,  I 
urge  adoption  of  the  bill. 

The  PRESIDING  OFFICER.  All 
time  is  yielded  back. 

If  there  be  no  further  amendment  to 
be  proposed,  the  question  is  on  the  en- 
grossment and  third  reading  of  the 
bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

The  PRESIDING  OFFICER.  The 
bill  having  been  read  the  third  time, 
the  question  is.  Shall  it  pass? 

The  bill  (S.  2680)  was  passed,  as  fol- 
lows: 

S.  2680 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SK(TI<)N  I.  TITLE. 

This  Act  may  be  cited  as  the  "New  Jersey- 
New  York-Connecticut  Medical  Waste 
Tracking  Act  of  1988". 

sec.  2.  RE:(H  LATION  OK  MEDICAL  WASTES. 

(a)  Regulations— Not  later  than  9  months 
after  the  date  of  enactment  of  this  Act,  and 
after  notice  and  opportunity  for  public 
hearings,  the  Administrator  shall  promul- 
gate regulations  which  establish  a  demon- 
.stration  program  for  the  tracking  of  medical 
waste  generated  and  disposed  of  in  the 
States  of  New  York,  New  Jersey  and  Con- 
necticut. Such  regulations  shall— 

( 1 )  define  medical  waste: 

(2)  apply  to  generators  of  medical  waste, 
and  owners  and  operators  of  facilities  for 
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the  treatment,  storage,  transport,  and  dis- 
posal of  medical  waste; 

(3)  establish  a  manifest  system  for  ac- 
countability and  tracking  of  medical  wastes 
from  their  point  of  generation  to  point  of 
disposal:  and 

(4)  include  such  other  requirements  as 
may  be  necessary  to  protect  human  health 
and  the  environment,  including  monitoring 
of  beaches  in  New  Jersey,  New  York,  Con- 
necticut and  New  England,  where  there 
have  been  reported  incidences  of  medical 
waste  being  washed  up  on  shore.  Such  moni- 
toring shall  include  an  assessment  of  ocean 
currents,  wind,  and  other  envirorunental 
factors  which  may  be  responsible  for  the 
migration  of  medical  waste  in  coastal  areas 
of  the  mid-Atlantic  and  New  England  re- 
gions. 

In  conducting  such  monitoring  the  Adminis- 
trator shall  consult  and  coordinate  activities 
with  the  Administrator  of  the  National  Oce- 
anic and  Atmospheric  Administration. 

(b)  Inspections.— (1)  For  purposes  of  de- 
veloping any  regulation  under  this  section, 
or  to  assure  compliance  with  such  regula- 
tions, any  person  who  generates,  stores, 
treats,  transports,  or  disposes  of  medical 
waste  shall  upon,  request  of  any  authorized 
and  designated  representative  of  the  Envi- 
ronmental Protection  Agency,  permit  access 
to  and  provide  copies  of  all  records  relating 
to  such  wastes  to  any  designated  representa- 
tive of  the  Environmental  Protection 
Agency 

(2)  Any  representative  of  the  Environmen- 
tal Protection  Agency  who  obtains  samples 
of  medical  waste  from  any  facility  under  the 
authority  of  this  section  shall  furnish  upon 
a  receipt  describing  such  sample  to  the 
owner  or  operator  of  such  facility  prior  to 
leaving  the  premises. 

(c)  Compliance  Orders.— (1)  Whenever  on 
the  basis  of  any  information  the  Adminis- 
trator determines  that  any  person  has  vio- 
lated or  is  in  violation  of  any  requirement 
under  this  section  the  Administrator  may 
issue  an  order  assessing  a  civil  penalty  for 
any  past  or  current  violation,  requiring  com- 
pliance immediately  or  within  a  specified 
time  period,  or  both,  or  the  Administrator 
may  commence  a  civil  action  in  the  United 
States  district  court  in  the  district  in  which 
the  violation  occurred  for  appropriate  relief, 
including  a  temporary  or  permanent  injunc- 
tion. 

(2)  Any  order  issued  pursuant  to  this  sub- 
section may  include  a  suspension  or  revoca- 
tion of  any  permit  issued  by  the  Administra- 
tor under  this  section  and  shall  state  with 
reasonable  specificity  the  nature  of  the  vio- 
lation. Any  penalty  assessed  in  the  order 
shall  not  exceed  $25,000  per  day  of  noncom- 
pliance for  each  violation  of  a  requirement 
of  this  section.  In  assessing  such  a  penalty, 
the  Administrator  shall  take  into  account 
the  seriousness  of  the  violation  and  any 
good  faith  efforts  to  comply  with  applicable 
requirements. 

(3)  Public  Hearing.— Any  order  issued 
under  this  section  shall  become  final  unless, 
not  later  than  thirty  days  after  the  order  or 
persons  named  therein  request  a  public 
hearing.  Upon  such  request  the  Administra- 
tor shall  promptly  conduct  a  public  hearing. 
In  connection  with  any  proceeding  under 
this  section  the  Administrator  may  issue 
subpoenas  for  the  attendance  and  testimony 
of  witnesses  and  the  production  of  relevant 
papers,  books,  and  documents,  and  may  pro- 
mulgate rules  for  discovery  procedures. 

(4)  Violation  of  Compliance  Orders.— If 
a  violator  fails  to  take  corrective  action 
within  the  time  specified  in  a  compliance 


order,  the  Administrator  may  assess  a  civil 
penalty  of  not  more  than  $25,000  for  each 
day  of  continued  noncompliance  with  the 
order  and  the  Administrator  may  suspend 
or  revoke  any  permit  issued  to  the  violator. 

(5)  Criminal  Penalties.— Any  person 
who— 

(A)  knowingly  transports  or  causes  to  be 
transported  any  medical  waste  in  violation 
of  regulations  promulgated  under  this  sec- 
tion: 

<B)  knowingly  treats,  stores,  or  dist>oses  of 
any  medical  waste  in  violation  of  regula- 
tions promulgated  under  this  section: 

<C)  knowingly  omits  material  information 
or  makes  any  false  material  statement  or 
representation  in  any  application,  label, 
manifest,  record,  report,  permit,  or  other 
document  filed,  maintained,  or  used  for  pur- 
poses of  compliance  with  regulations  pro- 
mulgated by  the  Administrator  under  this 
section; 

<D)  knowingly  generates,  stores,  treats, 
transports,  disposes  of,  exports  or  otherwise 
handles  any  medical  waste  (whether  such 
activity  took  place  before  or  takes  place 
after  the  date  of  the  enactment  of  this  para- 
graph) and  who  knowingly  destroys,  alters, 
conceals,  or  fails  to  file  any  record,  applica- 
tion, manifest,  report,  or  other  document  re- 
quired to  be  maintained  or  files  for  purposes 
of  compliance  with  regulations  promulgated 
by  the  Administrator  under  this  section; 

(E)  knowingly  transports  without  a  mani- 
fest, or  causes  to  be  transported  without  a 
manifest,  any  medical  waste  required  by 
regulations  promulgated  under  this  section 
to  be  accompanied  by  a  manifest; 
shall  upon  conviction,  be  subject  to  a  fine  of 
not  more  than  $50,000  for  each  day  of  viola- 
tion, or  imprisonment  not  to  exceed  two 
years  ( five  years  in  the  case  of  a  violation  of 
subparagraph  (A)  or  (B).  or  both.  If  the  con- 
viction is  for  a  violation  committed  after  a 
first  conviction  of  such  person  under  this 
paragraph,  the  maximum  punishment 
under  the  respective  paragraph  shall  be 
doubled  with  respect  to  both  fine  and  im- 
prisonment. 

(6)  Knowing  Endangerment.— Any  person 
who  knowingly  transports,  treats,  stores, 
disposes  of.  or  exports  any  medical  waste  in 
violation  of  subparagraph  (A)  <B)  (C)  (D)  or 
(E)  paragraph  (5)  of  this  section  who  knows 
at  that  time  that  he  thereby  places  another 
person  in  imminent  danger  of  death  or  seri- 
ous bodily  injury,  shall,  upon  conviction,  be 
subject  to  a  fine  of  not  more  than  $250,000 
or  imprisonment  for  not  more  than  fifteen 
years,  or  both.  A  defendant  that  is  an  orga- 
nization shall,  upon  conviction  of  violating 
this  subsection,  be  subject  to  a  fine  of  not 
more  than  $1,000,000. 

(7)  Special  Rules.— For  the  purposes  of 
paragraph  (6)— 

(A)  A  person's  state  of  mind  is  knowing 
with  respect  to— 

(i)  his  conduct,  if  he  is  aware  of  the 
nature  of  his  conduct: 

(ii)  an  existing  circumstance,  if  he  is 
aware  or  believes  that  the  circumstances 
exists:  or 

(iii)  a  result  of  his  conduct,  if  he  is  aware 
or  believes  that  his  conduct  is  substantially 
certain  to  cause  danger  of  death  or  serious 
bodily  injury. 

(B)  In  determining  whether  a  defendant 
who  is  a  natural  person  knew  that  his  con- 
duct placed  another  person  in  imminent 
danger  of  death  or  serious  bodily  injury— 

(i)  the  person  is  responsible  only  for 
actual  awareness  or  actual  belief  that  he 
possessed;  and 


(ii)  knowledge  possessed  by  a  person  other 
than  the  defendant  but  not  by  the  defend- 
ant himself  may  not  be  attributed  to  the  de- 
fendant; 

provided,  that  in  proving  the  defendant's 
possession  of  actual  knowledge,  circumstan- 
tial evidence  may  be  used,  including  evi- 
dence that  the  defendant  took  affirmative 
steps  to  shield  himself  from  relevant  Infor- 
mation. 

(C)  It  is  an  affirmative  defense  to  a  pros- 
ecution that  the  conduct  charged  was  con- 
sented to  by  the  r>erson  endangered  and 
that  the  danger  and  conduct  charged  were 
reasonably  foreseeable  hazards  of — 

(i)  an  occupation,  a  business,  or  a  profes- 
sion: or 

(ii)  medical  treatment  or  medical  or  scien- 
tific experimentation  conducted  by  profes- 
sionally approved  methods  and  such  other 
person  had  been  made  aware  of  the  risks  in- 
volved prior  to  giving  consent. 
The  defendant  may  establish  an  affirmative 
defense  under  this  subsection  by  a  prepon- 
derance of  the  evidence. 

(D)  All  general  defenses,  affirmative  de- 
fenses, and  bars  to  prosecution  that  may 
apply  with  respect  to  other  Federal  criminal 
offenses  may  apply  under  paragraph  (6)  and 
shall  l>e  determined  by  the  courts  of  the 
United  States  according  to  the  principles  of 
common  law  as  they  may  be  interpreted  in 
the  light  of  reason  and  experience.  Concepts 
of  justification  and  excuse  applicable  under 
this  section  may  be  developed  in  the  light  of 
reason  and  experience. 

<E)  The  term  "organization"  means  a  legal 
entity,  other  than  a  government,  estab- 
lished or  organized  for  any  purpose,  and 
such  term  includes  a  corporation,  company, 
association,  'irm  partnership,  joint  stock 
company.  fout\dation.  institution,  trxist.  so- 
ciety, union,  or  any  other  association  of  per- 
sons. 

(P)  The  term  "serious  bodily  injury" 
means— 

(1)  bodily  injury  which  involves  a  substan- 
tial risk  of  death; 

(ii)  unconsciousness: 

(iii)  extreme  physical  pain; 

(iv)  protracted  and  obvious  disfigurement; 
or 

(V)  protracted  loss  or  impairment  of  the 
function  of  a  bodily  member,  organ,  or 
mental  faculty. 

(8)  Civil  Penalty.— Any  person  who  vio- 
lates any  requirement  of  this  section  shall 
be  liable  to  the  United  States  for  a  civil  pen- 
alty in  an  amount  not  to  exceed  $25,000  for 
each  such  violation.  Each  day  of  such  viola- 
tion shall,  for  purposes  of  this  section,  con- 
stitute a  separate  violation. 

(d)  Relationship  to  State  Law.— (I) 
Nothing  in  this  section  shall  be  construed  to 
prohibit  any  State  or  political  subdivision  of 
a  State  from  imposing  any  requirements  for 
the  control  or  monitoring  of  medical  waste 
that  are  more  stringent  than  those  imposed 
by  this  section. 

(2)  Nothing  in  this  section  (or  in  any  regu- 
lation adopted  under  this  section)  shall  be 
construed  to  prohibit  any  State  from  requir- 
ing that  the  State  be  provided  with  a  copy 
of  each  manifest  used  in  connection  with 
medical  waste  which  is  generated  within 
that  State  or  transported  to  a  treatment, 
storage,  or  disposal  facility  within  that 
State. 

(e)  Report.— Three  years  after  the  date  of 
enactment  of  this  section,  the  Administra- 
tor shall  report  to  the  Congress  on  the 
progress  and  success  of  the  program  out- 
lined in  this  section. 
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(f)  Authorizations.— There  are  author- 
ized to  be  appropriated  $300,000  for  each  of 
the  fiscal  years  between  1989,  1990.  and 
1991  for  the  purpose  of  carrying  out  activi- 
ties under  this  section. 

(g)  Relationship  to  the  Solid  Waste  Dis- 
posal Act.— Nothing  in  this  section  shall  be 
construed  to  affect  or  modify  the  authori- 
ties or  requirements  of  the  solid  Waste  Dis- 
posal Act  (42  U.S.C.  6901  et  seq.) 

SEC.  3.  APPLICABILITY  OF  SEC.  7003  OF  THE  SOLID 
waste  disposal  ACT". 

(a)  The  Congress  finds  that: 

(1)  Large  quantities  of  medical  waste,  in- 
cluding syringes,  hypodermic  needles,  vials 
containing  contaminated  blood  specimens, 
and  surgical  gloves  have  washed  up  on  the 
beaches  in  New  York,  New  Jersey  and  New 
England; 

(2)  beaches  in  New  York  and  New  Jersey 
have  been  closed  as  a  result  of  medical 
waste  washing  up  on  shore,  and  the  immi- 
nent and  substantial  endangerment  to 
human  health  and  the  environment  pre- 
sented by  such  waste: 

(3)  the  improper  disposal  of  medical  waste 
is  presenting  an  imminent  and  substantial 
endangerment  to  public  health  and  the  en- 
vironment in  certain  coastal  areas  of  the 
mid-Atlantic  and  New  England  regions. 

(b)  Based  on  the  finding  in  subsection  (a). 
the  Administrator  is  empowered  and.  in  ap- 
propriate cases,  directed  to  use  the  author- 
ity provided  in  section  7003  of  the  Solid 
Waste  Disposal  Act  to  immediately  address 
and  correct  such  improper  disposal  of  medi- 
cal waste.  In  addition,  the  Administrator  is 
empowered  and  directed  to  use  the  authori- 
ties of  this  Act  to  seek  the  imposition  of 
criminal  penalties  where  appropriate. 

Mr.  MOYNIHAN.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  LAUTENBERG.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  MOYNIHAN.  Mr.  President,  on 
behalf  of  the  sponsors  we  thank  you 
for  your  courtesy  and  your  patience. 
We  thank  the  leaders  and  we  hope 
that  we  will  see  this  matter  through  to 
law  this  year. 

Mr.  CHAFEE.  Mr.  President,  I  also 
thank  the  staff  and  the  Environmen- 
tal Committee  especially  and,  of 
course,  our  distinguished  colleagues. 

I  suggest  the  absence  of  a  quorum.  I 
withhold. 

Mr.  LAUTENBERG.  Mr.  President, 
before  we  start  the  quorum  call,  if  I 
may  just  have  a  minute  to  say  that  I 
was  pleased  to  have  the  support  and 
strength  that  was  added  by  the  co- 
sponsors  of  this  legislation,  to  see  that 
there  is  such  a  mood  of  cooperation 
here.  We  recognized  it,  and  we  all  need 
to  do  it,  and  I  am  pleased  also  that  we 
were  able  to  get  the  agreement  of  all 
on  both  sides  of  the  aisle  to  move 
ahead  with  this  legislation,  and  we  say 
we  have  had  enough  of  the  assault  on 
our  oceans. 

I  thank  you.  Mr.  President,  and  I 
yield  back  whatever  time  is  left. 

The  PRESIDING  OFFICER.  The 
Senator  from  Arizona. 

Mr.  McCAIN.  Mr.  President,  I  ask 
unanimous    consent    to    address    the 


10  minutes  as  in  morning 


Senate  for 
business. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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ARMS  CONTROL  AND  STRATE- 
GIC FORCE  MODERNIZATION: 
THE  PROBLEMS  IN  THE  DEMO- 
CRATIC APPROACH  TO  PRE- 
VENTING WAR 

Mr.  McCAIN.  Mr.  President,  it  is 
with  regret  that  I  rise  to  support 
President  Reagan's  veto  of  the  De- 
fense authorization  bill.  I  believe  that 
the  President  had  little  other  choice 
from  a  policy  viewpoint.  The  bill  that 
emerged  out  of  conference  was  filled 
with  add-ons  that  were  little  more 
than  "pork,"  congressional  microman- 
agement.  auid  provisions  that  undercut 
both  our  ability  to  deter  nuclear  war. 
and  negotiate  meaningful  arms  control 
from  a  position  of  strength. 

What  I  regret  is  that  we  in  the 
Senate  produced  a  very  different  draft 
of  this  bill.  Our  draft  reflected  biparti- 
san compromises  between  Republicans 
and  Democrats  that  would  have  pre- 
served the  defense  consensus  between 
our  political  parties  that  is  vital  to 
preserving  our  security  and  reducing 
the  threat  of  nuclear  war. 

We  are  not  here  to  debate  a  veto  on 
classic  party  lines.  If  the  issue  was  the 
Senate  version  of  this  bill,  the  bill  that 
emerged  under  the  outstanding  leader- 
ship of  Senator  Nunn  and  Senator 
Warner,  we  would  be  celebrating  an 
outstanding  act  of  legislation. 

We  are  here  because  the  House 
Armed  Services  Committee  is  dominat- 
ed by  people  that  do  not  represent  the 
mainstream  of  American  public  opin- 
ion, and  which  do  not  understand  our 
strategic  needs  and  the  true  nature  of 
the  arms  control  process. 

Their  actions  led  to  a  bill  that  re- 
jected the  much  sounder  compromises 
worked  by  Republicans  and  Democrats 
in  the  Senate.  They  add  up  to  the 
adoption  of  a  national  posture  based 
on  military  weakness  and  unthinking 
trust  in  the  Soviet  Union.  They  mean 
abandoning  the  thesis  that  we  can 
only  achieve  meaningful  arms  control 
if  we  negotiate  from  strength— a  posi- 
tion that  allowed  President  Reagan  to 
achieve  the  only  meaningful  reduc- 
tions in  nuclear  weapons  ever  negoti- 
ated. 

FAILURE  to  set  CLEAR  GOALS  FOR  MODERNIZING 
OUR  STRATEGIC  FORCES 

We  cannot  hope  to  prevent  or  reduce 
the  risk  of  war  by  failing  to  come  to 
grips  with  the  basic  military  realities 
our  Nation  faces.  Our  survival  as  a 
nation  depends  on  maintaining  nucle- 
ar forces  that  are  so  strong  and  so  sur- 
vivable  that  the  U.S.S.R.  will  never, 
even  in  the  most  unlikely  crisis,  take 
the  risk  of  challenging  that  strength. 

Thanks  to  President  Reagan,  and 
substantial  bipartisan  support  from 
both  parties,  the  United  States  is  pro- 


ceeding with  the  modernization  of  its 
SSBN  force,  and  has  deployed  the  B-1. 
It  is  making  important  advances  in  its 
cruise  missiles  and  has  the  B-2,  or 
stealth  bomber,  in  development. 

Yet.  because  of  this  legislation,  the 
United  States  is  making  agonizingly 
slow  progress  in  modernizing  its  ICBM 
force. 

We  cannot  afford  to  take  this  risk. 
Even  if  no  START  agreement  is  nego- 
tiated, we  can  never  allow  any  major 
element  of  our  strategic  nuclear  deter- 
rent to  be  any  more  vulnerable  to 
Soviet  attack  than  we  can  possible 
help. 

The  only  incentive  the  U.S.S.R.  will 
ever  have  to  initiate  a  nuclear  ex- 
change is  its  belief  that,  in  some  dire 
crisis,  it  can  gain  an  advantage  over 
the  United  States  by  exploiting  the 
vulnerability  of  United  States  strate- 
gic forces.  As  long  as  we  modernize  our 
forces  to  reduce  their  vulnerability, 
and  ensure  that  they  can  do  unthink- 
able damage  to  the  U.S.S.R.  even 
under  the  worst  case  assumptions 
about  a  Soviet  first  strike  or  attack, 
the  U.S.S.R.  will  never  take  the  risk  of 
war. 

The  Reagan  administration's  pro- 
grams for  the  deployment  of  the  Tri- 
dent D-5  SLBM  and  the  B-1  A  and  B-2 
bombers,  will  accomplish  this  for  the 
sea-based  and  air-based  elements  of 
our  strategic  triad.  We  also,  however, 
must  match  the  ongoing  Soviet  de- 
ployment of  mobile  ICBM's  if  we  are 
to  reduce  the  vulnerability  of  the 
land-based  portion  of  our  triad. 

This  is  particularly  true  because 
Soviet  strikes  against  our  ICBM  force 
would  involve  massive  numbers  of  nu- 
clear weapons  exploding  directly  at 
the  level  of  the  Earth  and  massive 
amounts  of  fallout.  These  strikes 
would  produce  fallout  patterns  that 
would  cover  much  of  the  continental 
United  States. 

Further,  we  must  understand  that 
the  deep  reductions  we  are  seeking  as 
part  of  START,  are  real  reductions 
and  not  the  paper  restraints  of  SALT 
II.  We  cannot  afford  to  cut  nearly  50 
percent  of  our  nuclear  delivery  sys- 
tems and  then  leave  the  remainder 
vulnerable.  The  end  result  would  be  to 
increase,  not  decrease,  the  Soviet  in- 
centive to  initiate  a  nuclear  war.  This 
is  why  the  modernization  of  our  nucle- 
ar strategic  forces,  especially  our 
ICBM  forces,  will  be  even  more  impor- 
tant with  START  than  without  it. 

SOVIET  LEAD  IN  ICBM  MODERNIZATION 

We  also  need  to  recognize  that  the 
Soviet  rhetoric  about  glasnost  is  in  no 
way  matched  by  the  actions  the 
U.S.S.R.  is  taking  to  try  to  improve  its 
lead  in  many  aspects  of  strategic  nu- 
clear forces.  The  Soviet  nuclear  threat 
remains  as  strong  as  ever.  We  must 
not  ignore  the  need  to  reduce  the  vul- 
nerability of  every  element  of  our 
triad. 
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The  United  States  intelligence  esti- 
mate of  the  rate  at  which  the  U.S.S.R. 
will  modernize  its  strategic  forces  pro- 
vided in  this  year's  edition  of  Soviet 
military  power  indicates  that  the 
Soviet  Union  will  modernize  over  35 
percent  of  its  SLBM's  by  the  mid- 
1990's.  and  nearly  50  percent  of  its 
strategic  bombers. 

United  States  intelligence  indicates 
that  the  U.S.S.R.  will  also  deploy  large 
numbers  of  ALCM's  and  SLCM's,  and 
will  continue  to  build  up  massive  num- 
bers of  deep  nuclear  shelters  and 
other  defenses. 

These  trends  affect  nuclear  war- 
heads as  well  as  delivery  systems.  The 
U.S.S.R.  has  deployed  over  500  addi- 
tional ICBM  warheads  since  1982;  the 
U.S.S.R.  has  added  1,000  more  SLBM 
warheads  to  its  SSBN  force  since  1984, 
and  the  U.S.S.R.  overtook  the  United 
States  in  terms  of  deployed  interconti- 
nental range  bombers  in  1982. 

All  of  the  data  on  Soviet  efforts  to 
deploy  new  strategic  defenses,  and 
conduct  strategic  defense  R&D  pro- 
grams, strongly  indicate  that  the 
U.S.S.R.  is  spending  more  on  SDI  pro- 
grams than  the  United  States. 

SOVIET  LEAD  IN  KILLING  POWER 

The  growth  in  Soviet  nuclear  power 
is  also  reflected  in  the  total  nuclear 
stockpile,  or  killing  power,  available  to 
each  side.  The  U.S.S.R.  has  made  a 
great  many  claims  about  a  buildup  in 
United  Stales  nuclear  strength  under 
the  Reagan  administration. 

The  truth  is  very  different.  As  a 
result  of  the  leadership  of  President 
Reagan  and  Vice  President  Bush,  the 
United  States  has  concentrated  on 
making  its  forces  survivable  and  on 
improving  their  accuracy  and  com- 
mand and  control.  The  United  States 
has  steadily  cut  its  stockpile  since 
1975,  and  now  has  12  percent  fewer 
weapons  than  it  had  in  1975. 

In  contrast,  the  U.S.S.R.  increased 
its  number  of  nuclear  weapons  by  37 
percent  during  1975-88.  It  now  has  a 
30-percent  lead  over  the  United  States 
in  terms  of  total  deployed  weapons. 
During  1975-88,  the  U.S.S.R.  also  built 
•  up  a  3:1  lead  in  the  total  megatonnage 
or  killing  power  of  its  nuclear  weapons 
stockpile. 

In  spite  of  close  study  by  United 
States  intelligence  experts,  there  are 
no  current  signs  that  the  Soviet  Union 
is  reducing  its  effort  to  increase  its 
lead  in  the  number  and  total  yield  of 
either  overall  mix  of  theater  nuclear 
or  strategic  nuclear  weapons.  In  fact, 
unless  a  dramatic  breakthrough  takes 
place  in  START,  the  nuclear  balance 
will  almost  certainly  continue  to  dete- 
riorate in  terms  of  both  theater  and 
strategic  nuclear  weapons. 

EFFORTS  TO  BLOCK  ICBM  MODERNIZATION 

These  trends  in  the  threat  show  why 
President  Reagan  had  to  veto  the 
fiscal  year  1989  defense  authorization 
bill.  Regardless  of  the  technical  de- 
bates over  the  technical  merit  of  the 


rail  garrison  mode  for  the  MX  versus 
the  deployment  of  the  SICBM,  the  lib- 
eral efforts  to  block  President  Rea- 
gan's effort  to  deploy  the  MX  are  in- 
tended to  be  a  virtual  freeze  on  the 
modernization  of  our  ICBM  force. 

This  has  been  clearly  demonstrated 
by  the  actions  of  the  House  in  passing 
the  fiscal  year  1989  defense  authoriza- 
tion and  appropriations  bills.  By  cut- 
ting funds  and  creating  "fences" 
within  appropriations,  the  conference 
report  jeopardizes  both  the  modern- 
ization of  our  ICBM  Program  and  the 
future  of  SDI. 

ICBM  MODERNIZATION 

The  most  recent  intelligence  analy- 
sis by  the  Department  of  Defense  esti- 
mates that  by  the  mid-1990's,  nearly 
50  percent  of  the  Soviet  ICBM  force 
will  consist  of  mobile  ICBM's  like  the 
road  mobile  SS-25  and  the  rail-mobile 
SS-24.  Most  of  the  remaining  Soviet 
ICBM  will  consist  of  the  SS-18  or  a 
new  heavy  ICBM  whose  main  role 
would  be  to  support  a  first  strike 
against  our  strategic  forces. 

Even  if  START  places  real  limits  on 
the  Soviet  heavy  ICBMs— something 
the  hollow  limits  of  the  SALT  II 
Treaty  would  never  have  accom- 
plished—the U.S.S.R.  will  be  able  to 
carry  out  all  the  required  reductions 
and  still  have  a  virtually  invulnerable 
ICBM  force. 

This  is  the  threat  some  Members 
seem  unable  to  understand.  This  is  the 
threat  we  must  reach  to,  particularly 
if  we  are  to  build  on  the  success  of  the 
Reagan-BusH  team  in  negotiating 
arms  control  agreements  that  really 
do  reduce  the  number  of  nuclear 
forces,  and  the  risk  of  nuclear  war. 

Both  the  rail  garrison  mode  for  the 
MX  and  the  road  mobile  small  ICBM, 
or  SICBM,  represent  valid  ways  of  re- 
ducing the  vulnerability  of  our  ICBM 
force.  Both  could  be  critical  in  ensur- 
ing our  ability  to  negotiate  a  START 
agreement  that  truly  reduces  the  risk 
of  war,  rather  than  creating  a  new 
Soviet  incentive  for  a  first  strike 
against  our  ICBM  force. 

Given  the  current  fiscal  climate 
however,  we  need  to  make  a  firm  and 
cost-effective  choice  between  the  two 
systems. 

President  Reagan  recommended  the 
rail  garrison  mode  for  the  MX  because 
it  was  cheaper  in  terms  of  its  cost  per 
deployed  war  head,  and  because  the 
United  States  could  make  rapid 
progress  in  deploying  the  system. 

Secretary  Carlucci  has  also  made  it 
clear  in  his  comments  on  the  fiscal 
year  1989  Defense  Authorization  Act 
that  he  feels  that,  "the  Small  ICBM 
program  is  inaffordable  in  the  budget 
climate  we  face. 

The  Senate  recognized  the  wisdom 
of  this  position  on  a  bipartisan  basis. 
In  its  deliberations  on  the  fiscal  year 
1989  Defense  Authorization  Act,  the 
Senate  included  $700  million  for  rail 


garrison  MX  funding  and  $50  million 
for  the  Small  ICBM  Program. 

The  House,  however,  chose  to  ignore 
the  recommendations  of  the  President 
and  Secretary  of  Defense  and  included 
$600  million  for  Small  ICMB  and  $100 
million  for  rail  garrison  MX. 

The  conference  produced  an  awk- 
ward compromise  that  is  also  included 
in  the  Defense  appropriations  bill. 

This  compromise  permits  the  obliga- 
tion of  up  to  $250  million  for  the  rail 
garrison  mode  for  the  MX  and  $250 
million  for  the  SICBM,  while  requir- 
ing the  next  President  to  decide,  by 
March  31,  1989,  whether  to  continue 
either,  both,  or  neither  program.  At 
that  time,  the  remaining  $250  million 
will  be  available  for  obligation. 

The  compromise  will  waste  a  mini- 
mum of  $250  million  and  may  well 
waste  nearly  $1  billion.  It  will  delay 
any  progress  toward  ICBM  moderniza- 
tion. It  will  not  only  waste  funds  in 
fiscal  year  1989.  it  may  distort  our 
entire  ICBM  modernization  program 
for  years  to  come. 

ThiK  outcome  represents  a  severe 
setback  for  the  ICBM  modernization 
program,  and  a  severe  blow  to  our  na- 
tional security. 

The  rail  garrison  deployment  of  tiie 
MX,  which  was  proceeding  into  full 
scale  development  and  on  a  schedule 
that  would  have  provided  initial  oper- 
ational capability  by  the  end  of  1991, 
will  literally  be  "derailed."  Contract 
teams  will  have  to  be  scaled  back,  and 
the  schedule  will  slip. 

This  compromise  has  also  put  the 
Small  ICMB  Program  on  a  very  uncer- 
tain and  costly  path.  Secretary  Car- 
lucci had  sought  to  phase  this  pro- 
gram down  to  the  minimum  posiible 
level  of  spending  that  would  preserve 
it  as  an  option  for  the  next  President, 
and  to  achieve  the  maximum  possible 
savings. 

It  would  force  the  Reagan  adminis 
tralion  to  obligate  hundreds  of  mil- 
lions of  dollars  that   will   be   wasted 
unless    the    SICBM    is    actually    de- 
ployed. 

Secretary  Carlucci  has  stated  this 
will  "increase  overall  costs,  could  delay 
the  deployment  of  a  survivable  Peace- 
keeper ICBM,  and  by  leaving  us  with- 
out any  viable  mobile  ICBM  Program, 
it  clearly  complicates  our  position  in 
the  ongoing  START  Program." 

Even  with  an  early  decision  by  the 
next  Pre.sident.  which  history  tells  us 
is  unlikely,  the  Department  of  De- 
fense will  not  be  able  lo  restore  the 
scheduled  momentum  that  the  Rail 
Garrison  MX  Program  currently 
enjoys  for  at  least  a  year. 

This  will  mean  further  disruption  of 
virtually  every  aspect  of  the  MX  Pro- 
gram, and  much  higher  costs  as  key 
elements  are  renegotiated. 

It  will  leave  the  United  States  with- 
out any  clear  definition  ol  the  force 
posture  it  would  have  with  or  without 
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a  START  agreement,  and  without  a 
clear  solution  for  matching  the  ongo- 
ing Soviet  deployment  of  mobile 
ICBMs. 

It  will  reduce  the  pressure  on  the 
U.S.S.R.  to  agree  to  the  kind  of  arms 
control  agreement  the  United  States  is 
seeking. 

We  also  need  to  understand  that  a 
significant  minority  in  the  House  sup- 
ported this  legislation  because  they 
oppose  any  form  of  ICBM  moderniza- 
tion, and  hope  to  use  the  SICBM  Pro- 
gram not  only  to  delay  the  MX.  but  to 
kill  any  major  effort  to  modernize  the 
land  elements  of  the  triad. 

These  same  people  oppose  the  Tri- 
dent D-5  Program,  and  B-2.  Their  idea 
of  reforming  defense  is  to  abolish  it. 

We  cannot  afford  to  proceed  down 
this  path.  We  cannot  afford  to  make 
nuclear  war  "thinkable"  to  the 
U.S.S.R.  If  there  is  anything  we  have 
learned  about  deterrence,  it  is  that  we 
must  do  everything  possible  to  create 
a  deterrent  that  is  sufficiently  invul- 
nerable to  deny  the  U.S.S.R.  any  in- 
centive to  launch  a  first  strike  or  to  es- 
calate. 

If  there  is  anything  we  have  learned 
about  arms  control  over  the  last  20 
years,  it  is  that  we  must  negotiate 
from  strength. 

This  legislation  fails  to  reflect  either 
of  the.se  basic  strategic  realities. 


CONGRESSIONAL  RECORD— SENATE 


STRATEGIC  DEFENSE  INITIATIVE 

Similar  actions  by  the  House  have 
jeopardized  the  elements  of  our  SDI 
Program  that  have  had  broad  support 
from  both  Republicans  and  Demo- 
crats. 

The  Senate  made  several  limited 
cuts  in  the  Presidents  request,  but  it 
preserved  the  core  of  the  program.  It 
provided  $4.25  billion  for  DOD  and 
$279  million  for  DOE.  In  addition, 
funds  were  set  aside  for  the  accidental 
launch  protection  system  and  ad- 
vanced launch  system  programs. 

This  legislation,  however,  seems  to- 
tally indifferent  to  both  the  need  to 
reduce  our  vulnerability  to  any  form 
of  nuclear  attack,  and  the  scale  of  the 
Soviet  effort  in  strategic  nuclear  de 
fenses.  It  seems  totally  indifferent  to 
the  fact  the  U.S.S.R.  is  probably 
spending  more  on  research  and  devel- 
opment in  these  areas  than  the  United 
States,  and  is  moving  towards  a  break- 
out capability  in  deploying  land  based 
strategic  defenses. 

The  legislation  provided  only  $3,158 
Dillion  for  DOD  and  $245  million  for 
DOE  This  funding  level  would  fall  far 
short  of  needs  for  an  effective  re- 
search and  development  program,  and 
>  ould  represent  less  than  half  the 
:jOviet  effort  in  similar  programs. 

The  Hou.se  then  forced  a  compro- 
mise with  the  Senate  that  "split  the 
difference"  between  ih<  two  bills,  pro- 
viding $4  billion  for  SDI,  split  into 
$3,738  billion  for  DOD  and  $262  mil- 
lion for  DOE. 


In  doing  so,  the  House  departed 
from  traditional  conference  outcomes 
for  SDI  that  favored  the  higher 
Senate  figure.  This  funding  level  con- 
stitutes negative  real  growth  relative 
to  fiscal  year  1988.  Furthermore,  the 
conferees  departed  from  tradition  by 
allocating  funding  within  the  SDI  Pro- 
gram. 

In  past,  reallocation  was  left  to  the 
program  manager,  who  was  deemed 
better  equipped  to  make  resource  allo- 
cation decisions  at  reduced  funding 
levels.  In  addition  to  an  18-percent 
overall  reduction  in  funds,  the  House 
forced  changes  in  the  SDI  Program  to 
specify  that  at  least  $225  million  must 
be  spent  on  the  free  electron  laser— a 
tribute  more  to  member  interests  than 
technical  merit. 

In  a  similar  exercise  in  micromana- 
gement,  they  mandated  that  at  least 
$350  million  must  be  spent  on  ground 
based  interceptors,  and  not  more  than 
$85  million  can  be  spent  on  space 
based  interceptors— a  funding  level 
which  Secretary  Carlucci  says  "is  not 
even  adequate  to  undertake  the  cost- 
reduction  efforts  I  believe  are  so  im- 
portant." 

This  decision  to  reduce  SDI  funding, 
and  to  designate  program  element 
funding,  will  severely  impact  the  abili- 
ty of  the  program  manager  to  con- 
struct a  balanced  SDI  program  that 
protects  both  long  and  short  term  re- 
quirements. 

Key  elements,  such  as  the  Acciden- 
tial  Launch  Protection  System  Pro- 
gram, will  be  adversely  affected.  Fur- 
ther, the  fence  on  the  space  based  in- 
terceptor programs  will  require  the 
cancellation  of  important  competitive 
technology  efforts  in  this  area  that 
could  have  an  application  to  both 
space-based  and  ground-based  pro- 
grams. 

PROBLEMS  IN  ARMS  CONTROL 

The  actions  of  the  House  have  also 
damaged  our  prospects  for  meaningful 
arms  control  in  ways  which  go  beyond 
the  damage  they  have  done  to  our 
strategic  deterrent. 

Republicans  and  Democrats  in  the 
Senate  combined  to  produce  a  Senate 
report  on  the  fiscal  year  1989  Defense 
Authorization  Act  that  sought  to 
strengthen  the  President's  approach 
to  arms  control  through  new  legisla- 
tion that  requires  an  annual  report  on 
arms  control  strategy,  net  assessment 
analysis  of  the  impact  of  arms  control, 
and  better  reporting  of  suspected  vio- 
lations. They  supported  a  bipartisan 
approach  to  negotiating  from  a  posi- 
tion of  strength. 

Unfortunately,  the  conference  chose 
to  ignore  the  progress  being  made 
toward  reaching  a  START  Treaty,  the 
need  to  negotiate  from  a  position  of 
strength,  and  the  changes  taking  place 
in  the  Soviet  threat. 

The  House  version  of  bill  sought  to 
achieve  arms  control  by  legislation  on 
a  number  of   key   issues.   By   recom- 
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mending  unilateral  limits  or  reduc- 
tions in  a  number  of  key  areas,  these 
liberals  weakened  the  defense  posture 
of  the  United  States  while  allowing 
the  Soviet  Union  to  continue  to  forge 
ahead. 

LIMIT  STRATEGIC  FORCE  LEVELS  TO  SALT  II 
LIMITS 

Let  me  be  more  specific.  The  House 
voted  to  require  the  administration  to 
adhere  to  the  sublimits  set  by  the 
never-ratified  Salt  II  Treaty,  providing 
that  the  Soviets  also  comply.  The 
Senate  bill  did  not  contain  any  similar 
provision. 

The  net  result  of  the  House  ap- 
proach to  arms  control  was  to  prohibit 
the  obligation  of  funds— beginning  on 
September  1.  1989— to  operate  and 
maintain  two  nuclear-powered  ballistic 
missile  submarines  [SSBNs]  sched- 
uled for  overhaul  in  fiscal  year  1990. 
Because  of  this  amendment,  the  oper- 
ational lives  of  the  two  SSBNs— the 
James  Monroe  and  Henry  C7ay— will  be 
shortened. 

This  position:  Ignores  the  fact  that 
the  Salt  II  Treaty  was  never  recog- 
nized, either  politically  or  legally,  by 
the  United  States;  ignores  the  fact 
that  the  Soviet  Union  is  not  in  compli- 
ance with  all  of  the  Salt  II  ceilings. 
Dr.  Fred  Eimer.  the  director  of  ACDA 
verification,  has  said  that  the  Soviets 
are  over  the  1.200  ICBM/SLBM  sub- 
ceiling. 

By  forcing  the  early  retirement  of 
these  SSBN's.  this  legislation  is  under- 
cutting the  Reagan  administration's 
position  of  negotiating  through 
strength,  and  the  most  survivable  leg 
of  the  triad  is  being  unilaterally  re- 
duced. Further,  the  U.S.S.R.  is  being 
rewarded  for  its  violations  of  past 
agreements. 

NUCLEAR  TEST  BA« 

The  legislation  treatment  of  the  test 
ban  issue  is  a  similar  warning.  The 
House  wanted  to  limit  United  States 
nuclear  testing  to  1  kiloton  without 
regard  to  whether  effective  con- 
straints could  be  negotiated  with  the 
U.S.S.R. 

After  pressure  from  the  Senate 
Armed  Services  Committee,  the  House 
receded,  but  insisted  that  a  nuclear 
test-ban  readiness  program  be  estab- 
lished by  DOE. 

The  House  proponents  of  this  readi- 
ness amendment  used  the  administra- 
tion's objective  of  a  total  test  ban 
[TTB]  or  comprehensive  test  ban 
[CTB]  for  their  own  political  pur- 
poses. 

The  Reagan  administration  had  al- 
ready initiated  this  program  as  a  long- 
term  objective,  but  made  it  contingent 
on  the  negotiation  of  a  suitable  agree- 
ment with  the  U.S.S.R.  and  the  far 
more  important  needs  of  creating  a 
safe  post-START  force  posture. 

The  House  version  of  the  test  ban 
amendment  serves  no  purpose  in  actu- 
ally reducing  the  risk  of  nuclear  war. 
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It  is  nothing  more  than  a  "nose  under 
the  tent"  for  a  more  restrictive  amend- 
ment next  year,  and  for  imposing  a 
unilateral  limit  on  U.S.  force  modern- 
ization that  will  not  be  imposed  on  the 
U.S.S.R. 

The  supporters  of  this  measure  also 
have  advocated  this  test  ban  with  the 
same  disregard  they  always  seem  to 
show  for  any  assessment  of  this  meas- 
ure on  the  trends  in  the  nuclear  bal- 
ance, and  they  do  not  seem  to  care 
whether  nonexplosive  testing  is  suffi- 
cient to  assure  weapon  effectiveness, 
changes  in  military  requirements,  reli- 
ability, and  safety  under  a  low  TTB  or 
CTB. 

DEPRESSED  TRAJECTORY 

The  House  also  voted  to  place  a  1- 
year  moratorium  on  testing  of  ballistic 
missiles  in  a  depressed  trajectory  for 
fiscal  year  1989. 

The  Republicans  and  Democrats  in 
the  Senate  opposed  this  House  amend- 
ment. The  United  States  has  no  plans 
to  test  a  ballistic  missile  in  a  depressed 
trajectory,  and  there  was  bipartisan 
agreement  on  requiring  a  report  from 
the  Secretary  of  Defense  to  be  provid- 
ed in  the  House  and  Senate  Armed 
Services  Committee. 

However,  instead  of  allowing  these 
bodies  to  analyze  the  report  and  act 
accordingly,  the  conferees  passed  legis- 
lation that  requires  the  United  States 
to  adhere  to  the  moratorium  regard- 
less of  the  outcome  of  the  report. 

This  amendment  is  a  "nose  under 
the  tent"  for  an  eventual  liberal 
amendment  to  ban  the  flight  testing 
of  all  ballistic  missiles— the  kind  of 
legislation  that  undermines  our  efforts 
to  maintain  America's  strength  in  the 
face  of  the  Soviet  threat. 

SUMMARY  IMPACT  OF  THE  ICBM.  SDI,  AND  ARMS 
CONTROL  MEASURES 

I  regret  the  fact  that  President 
Reagan  has  had  to  veto  this  bill.  How- 
ever, the  President  could  not  ignore 
the  fact  that  all  of  these  amendments 
in  the  legislation  are  dangerous  to  our 
security  and  our  ability  to  negotiate 
arms  control  agreements  that  really 
do  reduce  the  risk  and  cost  of  war. 

The  present  treatment  of  strategic 
forces;  SDI.  and  arms  control  in  both 
this  bill  and  the  draft  appropriations 
bill  represent  a  search  for  unilateral 
arms  control  that  is  being  imposed 
without  regard  for  their  impact  on  our 
security,  the  trends  in  the  military 
balance,  and  the  ongoing  arms  negoti- 
ations with  the  U.S.S.R. 

Given  the  fact  that  the  Soviets  show 
no  indication  of  a  willingness  to  unilat- 
erally limit  themselves,  this  trend  can 
only  undercut  the  overall  arms  control 
process,  and  lead  to  a  radical  shift  in 
the  balance  of  strategic  weapons. 

The  final  tragedy  is  that  this  un- 
workable approach  to  national  defense 
and  arms  control,  and  partisan  ap- 
proach to  strategic  surrender,  will 
thrust  us  into  months  of  partisan 
debate  that  may  well  end  with  an  even 


worse  appropriations  bill  or  continuing 
resolution.  We  have  no  assurance  that 
we  can  block  the  threat  that  the  ac- 
tions of  the  conferees  pose  to  our  secu- 
rity, although  we  have  no  choice  other 
than  to  try. 

I  can  only  hope  that  we  will  be  able 
to  turn  away  from  our  drift  toward  lib- 
eral extremism,  and  return  to  the  kind 
of  bipartisan  approach  to  reviewing 
the  President's  defense  budget  request 
that  was  so  ably  led  by  Senator  Nunn 
and  Senator  Warner. 

Mr.  President,  I  thank  the  Chair  for 
his  patience  during  this  late  hour.  I 
am  deeply  appreciative  of  that. 

I  yield  back  the  remainder  of  my 
time. 


THE  1ST  100  DAYS  OP  THE  2D 
SESSION  OF  THE  lOOTH  CON- 
GRESS 

Mr.  BYRD.  Mr.  President,  this  week 
has  been  a  productive  week  for  the 
Congress.  The  Senate  has  passed  a  his- 
toric trade  bill  for  a  second  time,  plant 
closing  legislation  has  become  law,  and 
the  Senate  has  affirmed  landmark  fair 
housing  legislation  that  now  goes  to 
conference.  We  are  doing  the  Nation's 
business  on  the  lOOth  day  of  the  lOOth 
Congress  and  we  are  doing  it  well. 

The  pace  of  our  progress  this  week 
matches  that  of  last  week.  Last  week 
the  Senate  passed  much  needed 
drought  relief  legislation  to  help 
America's  farmers,  reauthorized  the 
Endangered  Species  Act,  passed  three 
more  appropriations  bills,  and  ap- 
proved child  nutrition  legislation. 

The  Congress  has  not  finished  all  of 
its  business  to  be  sure.  There  is  still 
work  to  be  done  before  we  recess  for 
the  general  elections.  But  several  ac- 
tions are  worth  noting  as  we  progress 
with  our  work. 

First,  the  100th  Congress  has  passed 
major  landmark  legislation.  The  trade 
bill  is  the  most  recent  but  other  signif- 
icant measures  fall  within  this  catego- 
ry. The  Senate  affirmed  its  constitu- 
tional duty  in  improving  and  giving  its 
advice  and  consent  to  the  INF  Treaty. 
Congress  has  passed  the  broadest  ex- 
pansion of  the  Medicare  Program 
since  that  program  began  in  1965. 

And  this  weeks  passage  of  the  fair 
housing  bill  has  broken  a  20-year  grid- 
lock on  open  housing  legislation.  I 
should  also  note  that  welfare  reform  is 
in  conference. 

Second,  this  Congress  has  not  been 
shy  to  challenge  the  efforts  of  the 
White  House  to  derail  the  legislative 
agenda.  Last  year,  the  Congress  quick- 
ly overrode  the  President's  veto  of  the 
Clean  Water  Act  and  the  highway  bill. 
This  week,  plant  closing  legislation  be- 
comes law  of  the  land  despite  the 
President's  lack  of  support  even  as  we 
send  him  the  landmark  trade  bill 
again. 

Another  trend  can  also  be  discerned. 
The  100th  Congress  has  been  a  consti- 


tutional Congress.  Much  of  our  effort, 
particularly  in  the  first  session,  was 
given  over  to  checking  and  balancing 
the  excesses  of  the  Executive.  Obvi- 
ously, the  Iran-Contra  investigation 
comes  to  mind. 

But  it  is  fair  to  say  that,  in  rejecting 
the  nomination  of  Robert  Bork,  and  in 
reauthorizing  the  Office  of  the  Inde- 
pendent Counsel,  the  100th  Congress 
has  done  its  work  and  done  it  well. 

The  100th  Congress  of  the  United 
States  has  been  a  Congress  that  has 
been  quick  to  react  to  the  immediate 
problems  of  the  American  people. 
Homeless  assistance,  drought  aid  to 
farmers,  increased  funding  for  AIDS 
research,  plant  closing,  and  the  first 
new  housing  legislation  in  7  years  are 
all  testimony  to  the  ability  of  this 
Congress  to  react  quickly  to  meeting 
the  needs  of  the  American  people. 

This  Congress  has  also  moved  with 
dispatch  to  keep  the  appropriations 
process  moving.  Twelve  of  the  13  ap- 
propriations bills  have  been  pa,ssed  by 
both  Houses.  The  one  exception  is  the 
appropriations  bill  for  DOD. 

I  cite  these  trends  to  make  the 
simple  point  that  the  100th  Congress 
of  the  Nation  is  upholding  its  duties  as 
defined  in  article  I  of  our  Nation's 
Constitution.  We  are  doing  the  peo- 
ple's business,  and  on  this  100th  day  of 
the  2d  .session  of  the  100th  Congress, 
as  we  reflect  on  our  progress,  let  us 
pledge  to  continue  to  do  our  duty  for 
this  country  that  we  love  .so  much.  We 
are  making  good  progress. 

I  thank  the  Republican  leader  and 
our  friends  on  the  other  side  of  the 
aisle  for  the  cooperation  that  we  have 
had  in  moving  the  legislation  forward. 

We  have  done  very  well  and  it  is 
through  the  cooperation  and  the 
teamwork  and  the  bipartisan  efforts 
that  we  have  been  able  to  make  the 
kind  of  progress  that  we  have  made. 

There  have  been  times  when  we 
have  slowed  a  bit  and  we  have  not  had 
that  kind  of  cooperation.  But  on  the 
whole  this  kind  of  record  is  clearly  in- 
dicative of  the  kind  of  cooperation 
that  we  have  had  and  I  personally 
want  to  express  my  appreciation  to 
the  Republican  leadership  for  its  sup- 
port and  assistance. 


HAPPY  BIRTHDAY.  SENATOR 
STENNIS 

Mr.  BYRD.  Mr.  President.  I  know  all 
my  colleagues  will  want  to  join  me 
today  in  wishing  the  President  pro 
tempore,  Senator  John  Stennis,  a 
happy  87th  birthday. 

On  this  day  in  1901,  Senator  Stennis 
was  born  in  Kemper  County,  MS. 

That  was  an  important  event  for  his 
parents,  for  the  people  of  Mississippi, 
and  for  the  citizens  of  the  United 
States. 

For  more  than  40  years  now,  John 
Stennis  has  been  at  the  cenier  of.  or  a 
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vital  participant  in,  some  of  the  most 
momentous  decisions  and  legislative 
efforts  in  modem  American  history. 
As  he  nears  the  close  of  an  illustrious 
and  patriotic  career,  we  all  have  pro- 
found reasons  to  be  grateful  to  Sena- 
tor Stennis  and  we  have  reasons  to 
regret  his  impending  retirement  from 
our  midst.  Certainly,  all  Americans 
owe  to  Senator  Stennis  a  special  ap- 
preciation for  the  multiple  occasions 
in  which  he  has  assisted  our  country 
to  navigate  through  turbulent  waters, 
in  peacetime  and  in  war. 

But  today,  with  his  retirement  some 
months  off.  we  all  join  his  family  and 
other  friends  in  offering  to  our  friend, 
the  distinguished  senior  Senator  from 
Mississippi,  all  of  our  best  wishes  and 
congratulations  on  reaching  an  impor- 
tant benchmark  in  a  life  filled  with 
important  benchmarks. 


MIUTARY  PAY  RAISE 

Mr.  WARNER.  Mr.  President,  as  I 
understand,  the  leadership  determined 
at  some  point,  possibly  at  the  conclu- 
sion of  this  bill,  the  Senate  may  turn 
to  an  appropriations  bill  in  the  nature 
of  an  emergency  appropriations  bill.  I 
just  wish  to  state  for  the  benefit  of 
the  leadership  and  the  Members  of 
the  Senate,  it  would  be  my  intention, 
at  the  appropriate  time  during  the 
course  of  the  consideration  of  that 
measure,  to  offer  an  amendment 
which  would  be  that  portion  of  the 
DOD  authorization  bill  relating  to  the 
pay  raises  for  the  men  and  women  of 
the  Armed  Forces. 

I  will  file  that  amendment  shortly, 
and  if  any  Members  desire  to  be  co- 
sponsors,  this  Senator  will  be  more 
than  welcome  to  receive  them  and  add 
them  to  the  amendment. 

Mr.  President,  this  morning,  as  I  am 
sure  all  of  my  colleagues  are  aware, 
the  President  vetoed  the  defense  au- 
thorization bill.  While  there  may  be 
differences  among  us  on  how  best  to 
provide  for  our  national  security  and, 
indeed,  there  were  honest  differences 
of  opinion  on  the  subject  of  this  veto. 
I  am  certain  that  my  colleagues  wili 
agree  that  we  must  honor  our  obliga- 
tions to  our  men  and  women  in  uni- 
form around  the  globe  who  are  serving 
this  Nation. 

These  men  and  women  who  serve  in 
our  Armed  Forces  do  so  unselfishly 
and  often  at  great  sacrifice  to  them- 
selves and  their  families. 

The  people  in  our  military  should 
not  lUffer  while  we  in  Congress  strive 
>o  settle  our  differences  on  this  or  any 
othtr  issue  relating  to  national  de- 
fense. 

Therefore,  I  ask  ail  my  colleagues  to 
join  in  ensuring  that  our  men  and 
women  in  uniform  receive  a  full  4.1- 
percent  pay  raise  which  would  have 
been  provided  by  the  defense  authori- 
zation bill  and  subsequently  the  de- 


fense conference  report  had  it  become 
law. 

These  young  people  serving  our 
country  have  always  responded,  and 
they  have  never  failed,  us.  We  must 
not  fail  them  now.  We  must  ensure 
they  know  they  have  our  loyalty  and 
our  support,  regardless  of  the  differ- 
ences we  may  have  on  how  best  to  pro- 
vide for  our  Nation's  defense  legisla- 
tively. 

The  proposed  fiscal  year  1989  pay 
raise  for  civilian  employees  in  the  De- 
partment of  Defense  is  not  part  of  the 
defense  authorization  process  and. 
therefore,  is  not  affected  by  the  veto 
of  the  Defense  Authorization  Act. 
However,  legislation  is  necessary  to 
ensure  that  the  pay  raise  for  military 
personnel  is  forthcoming. 

My  amendment  would  provide  a 
raise  of  4.1  percent  in  basic  pay  and 
basic  allowance  for  subsistence,  and  of 
7  percent  in  basic  allowance  for  quar- 
ters for  all  military  personnel,  effec- 
tive January  1.  1989. 

This  is  identical  to  the  pay  raise  pro- 
visions in  the  defense  authorization 
conference  report  and  those  contained 
in  the  defense  authorization  bill  as 
passed  by  the  U.S.  Senate  earlier  this 
year. 

The  pay  raise  would  affect  some  2.1 
million  active-duty  personnel  and 
some  2.9  million  dependents  of  active- 
duty  personnel,  some  1.1  million  Re- 
serves and  National  Guardsmen  and 
their  1.2  million  dependents.  In  short, 
approximately  7.3  million  military  per- 
sonnel and  family  members  are  look- 
ing to  the  Congress  for  our  support. 

I  urge  each  of  my  colleagues  to  regis- 
ter their  strong  support  for  the  mem- 
bers of  the  Armed  Forces  and  their 
families  by  voting  for  this  amendment. 
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GLASNOST  SEEMS  TO  BE 
UNREAL 

Mr.  HECHT.  Mr.  President.  I  feel  I 
must  rise  today  to  express  my  frustra- 
tion and,  quite  honestly,  my  dismay  at 
the  recent  actions  of  the  Soviet  Union 
which  run  contrary  to  their  avowed 
policy  of  glasnost.  Mr.  President,  earli- 
er this  year,  I  met  with  Dr.  Andrei 
Sakharov  in  Moscow.  During  that  very 
moving  occassion,  I  delivered  a  letter 
to  him  from  Dr.  Edward  Teller,  Ameri- 
ca's noted  physicist.  The  letter  I  car- 
ried extended  an  invitation  to  Dr.  Sak- 
harov to  visit  the  United  States  this 
August  and  attend  an  upcoming  inter- 
national conference  on  nuclear  reactor 
safety,  which  will  be  conducted  by  the 
George  Washington  University's  Insti- 
tute for  Technology  and  Strategic  Re- 
search here  in  Washington. 

I  am  happy  to  report  to  the  Senate 
that  Dr.  Sakharov  graciously  accepted 
this  invitation  and  expressed  his  sin- 
cere desire  to  attend.  Upon  my  return 
to  Washington,  and  over  the  past  few 
months,  I  have  acted  as  an  interme- 
diary with  the  Soviet  Embassy  to  work 


out  an  arrangement  whereby  Dr.  Sak- 
harov would  be  allowed  to  come  to 
America,  for  a  few  days  in  August,  par- 
ticipate in  this  international  event, 
and  return  to  Moscow. 

As  this  body  and  America  knows. 
Mr.  President,  the  Soviet  Government 
has  in  the  past  refused  to  allow  Dr. 
Sakharov  to  travel  outside  of  Russia. 
Unfortunatley,  it  appears  they  have 
not  changed  their  mind^  Not  with- 
standing all  my  efforts,  which  have 
been  fully  in  keeping  with  glasnost,  as 
of  yesterday,  the  Soviet  Union  will  not 
allow  Dr.  Sakharov  to  accept  the  invi- 
tation of  Dr.  Teller. 

Mr.  President,  I  am  perplexed  by 
Soviet  behavior.  Over  the  past  year, 
we  have  heard  nothing  but  the  coming 
of  a  new  age  with  the  advent  of  glas- 
nost and  perestroika.  I  can  report  to 
the  Senate  that  even  I,  who  has 
watched  the  Soviet  Union  with  a  very 
suspicious  eye.  was  optimistic  that  an 
arrangement  could  be  worked  out. 
Indeed,  the  Soviets  gave  me  every 
reason  to  be  optimistic. 

In  the  end,  it  appears  the  Soviets  are 
better  at  keeping  false  hopes  alive 
than  desiring  to  change  rigid  policies. 
Glasnost  is  really  just  for  show,  with- 
out much  credibility.  If  the  Soviet 
Union  were  truly  interested  in  demon- 
strating in  good  faith  to  the  world, 
that  it  wishes  to  be  an  international 
partner,  why  is  it  afraid  to  allow  Dr. 
Sakharov  to  leave  even  for  just  a  few 
days?  It  is  hard  to  figure  out. 

Mr.  President,  the  conference  in 
question  will  address  the  critical  issue 
of  improved  safety  for  nuclear  reac- 
tors. What  better  topic— safe  nuclear 
power  for  the  future— for  two  of  the 
greatest  scientific  minds  to  sit  down 
and  discuss  than  this.  The  subject  has 
major  ramifications  for  mankind. 

Mr  President.  I  have  provided  Dr. 
Tellers  letters  to  Dr.  Sakharov— in 
person— to  General  Secretary  Gorba- 
chev—via our  Ambassador.  I  have 
spoken  in  person  and  by  telephone 
with  Embassy  officials.  I  have  made  a 
personal  appeal.  Unfortunately  this 
has  all  been  to  no  avail. 

I  am  saddened  that  Mikhail  Gorba- 
chev is  so  terrified  of  allowing  Dr.  Sak- 
harov time  off.  even  for  a  few  days, 
that  he  refuses  this  simple  request. 
Actions  speak  louder  than  words,  Mr. 
President,  and  this  denial  by  the  Sovi- 
ets speaks  volumes  about  Russia  under 
Mr.  Gorbachev.  Glasnost  does  not 
seem  to  be  real. 

What  a  momentous  occasion  it 
would  be— one  truly  in  the  spirit  of 
glasnost— to  allow  the  father  of  Ameri- 
cas  hydrogen  bomb  and  the  father  of 
the  Soviet  hydrogen  bomb  to  come  to- 
gether, in  peace,  and  work  together  to 
benefit  mankind.  It  is  indeed  unfortu- 
nate and  I  throught  my  colleagues 
would  like  to  know. 
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Mr.  President,  I  ask  unanimous  con- 
sent to  print  in  the  Record  the  letters 
referred  to  above. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  George  Washington  Univer- 
sity, School  of  Engineering  and 
Applied  Science, 

Washington,  DC.  March  23,  1988. 
Mr.  Mikhail  Gorbachev, 
General  Secretary  of  the  Central  Committee, 
Communist  Party  of  the  Soviet  Union, 
Kremlin,  Moscow,  U.S.S.R. 
Dear  Mr.  Chairman:  Of  the  many  changes 
you  introduced,  one  was  of  particular  impor- 
tance. It  was  to  make  it  possible  for  Andrei 
Sakharov  to  return  to  Moscow  and  resume 
his  work.  I  am  sure  that  the  whole  of  the 
American   scientific   conununity    has   been 
deeply  Impressed  by  this  decision. 

If  Academician  Sakharov  were  allowed  to 
travel  and  visit  with  his  many  admirers  in 
the  scientific  community,  of  which  I  am 
one,  a  further  important  step  would  have 
been  taken  in  the  process  of  openness.  In 
this  regard,  I  am  sending  Academician  Sak- 
harov the  attached  letter  inviting  him  to 
attend  a  meeting  in  the  United  States  on 
safe  nuclear  reactors. 

I  believe  that  openness  is  of  particularly 
great  help  in  an  approach  to  mutual  confi- 
dence, stability,  and  peace.  It  is  for  this 
reason  that  I  have  asked  Senator  Hecht  to 
carry  this  letter  to  Moscow. 
Sincerely, 

Edward  Teller. 

The  George  Washington  University, 
School  of  Engineering  and  Applied 

Science, 
Washington,  DC.  March  23,  1988. 
Dr.  Andrei  Sakharov, 

The  USSR  Academy  of  Sciences.  Leninskiy 
Prospekt  14,  Moscow  117901. 

Dear  Academician  Sakharov:  A  letter 
from  the  President  of  The  George  Washing- 
ton University  was  sent  to  you  a  few  weeks 
ago  inviting  you  to  a  conference  on  reactor 
safety.  Indeed,  the  Institute  for  Technology 
and  Strategic  Research  will  organize  such  a 
conference  and  your  presence  would  be  of 
the  greatest  possible  value.  The  immediate 
interest  is  connected  with  your  suggestion 
about  locating  nuclear  reactors  under- 
ground. I  believe  in  this  proposal  and  be- 
lieve it  is  of  great  importance  to  the 
U.S.S.R..  to  the  U.S.,  and  to  the  whole 
world.  In  a  more  general  way,  I  also  believe 
that  discussing  specific  technical  problems 
can  bring  scientists  more  closely  together 
and  will  serve  as  a  good  introduction  to  ap- 
proaching more  difficult  general  questions 
connected  with  war  and  peace. 

I  have  a  great  personal  interest  in  meeting 
you.  Several  reasons  (particularly  including 
my  age  and  my  health)  make  it  practically 
impossible  for  me  to  visit  you,  but  I  still  can 
travel  in  the  United  States. 

I  should  be  most  happy  with  an  under- 
standing that  all  of  our  conversations 
should  be  completely  open,  that  is.  that 
they  should  be  accessible  in  all  details  to  ev- 
erybody. A  clear  understanding  of  this  cir- 
cumstance may  make  it  particularly  easy  for 
us  to  talk  on  a  common  basis— first  on  some 
special  technical  problems  and  later,  if  you 
wish,  some  more  general  problems.  I  could 
be  available  to  you  for  a  few  days  on  the 
East  Coast  of  the  United  States  and.  in  addi- 
tion, for  almost  any  length  of  time  on  the 
West  Coast. 


If  you  are  able  to  visit  the  United  States,  I 
am  sure  that  there  will  be  literally  thou- 
sands of  scientists  and  other  eminent  people 
who  would  be  eager  to  see  you.  I  am  merely 
one  of  them. 

It  would  be  a  particularly  great  pleasure  if 
your  wife  could  join  you  and  we  could  con- 
tinue our  conversation. 
Sincerely, 

Edward  Teller. 


U.S.        AID        TO        THE        INTER- 
NATIONAL FUND  FOR  IRELAND 

Mr.  KENNEDY.  Mr.  President,  on 
Monday,  President  Reagan  issued  the 
Presidential  certification  to  permit  the 
current  $35  million  dollar  installment 
of  U.S.  financial  assistance  to  be  paid 
to  the  International  Fund  for  Ireland. 

U.S.  assistance  to  the  fund,  subject 
to  annual  Presidential  certifications, 
was  authorized  by  Congress  in  1986  as 
a  demonstration  of  America's  support 
for  the  historic  Anglo-Irish  Agreement 
reached  that  year  between  the  British 
and  Irish  Governments. 

The  Anglo-Irish  Agreement  offers 
the  best  hope  for  an  end  to  the  vio- 
lence in  Northern  Ireland  and  a  peace- 
ful settlement  that  respects  the  rights 
of  both  the  Catholic  and  the  Protes- 
tant communities  in  that  land. 

As  part  of  the  Agreement,  the  Inter- 
national Fund  for  Ireland  was  created 
by  the  two  governments  as  a  means  of 
promoting  the  economic  and  social  de- 
velopment in  the  areas  of  Ireland  and 
Northern  Ireland  that  have  suffered 
most  severely  from  the  violence. 

Many  of  us  in  Congress  have  worked 
closely  with  the  President  and  the  Sec- 
retary of  State  to  encourage  U.S.  par- 
ticipation in  the  International  Fund.  I 
welcome  the  President's  certification 
for  the  current  fiscal  year  as  a  strong 
reaffirmation  of  U.S.  confidence  in  the 
P\ind. 

A  State  Department  memorandum 
supporting  the  President's  determina- 
tion provides  a  strong  endorsement  of 
all  aspects  of  the  Fund's  activities,  in- 
cluding the  structure  of  the  board  of 
the  Fund,  the  pattern  of  expenditures 
made  by  the  Fund,  and  the  worth- 
while results  being  achieved  by  the 
Fund. 

I  am  hopeful  that  this  action  by  the 
President  will  encourage  Congress  to 
continue  this  much-needed  annual  as- 
sistance as  part  of  our  foreign  aid  ap- 
propriations for  fiscal  year  1989.  The 
Fund  is  the  most  visible  way  for  the 
United  States  to  help  demonstrate 
that  there  are  realistic  alternatives  to 
violence  in  Northern  Ireland,  and  it 
deserves  our  full  support. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  President's 
certification  and  a  memorandum  pre- 
pared by  the  Department  of  State  on 
the  Fund  may  be  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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The  White  Hoose. 

Washingtoii, 
Augiist  1,  1988. 

presidential  determination  no.  88-31 

Memorandum  for  the  Secretary  of  State. 
Subject:  Presidential  Certification  to  Permit 
U.S.  Contributions  to  the  International 
Fund  for  Ireland. 

P>ursuant  to  Section  5(c)  of  the  Anglo- 
Irish  Agreement  Support  Act  of  1986  (P.L. 
99-415),  I  hereby  certify  that:  (1)  the  Board 
of  the  International  Fund  established  by 
the  Anglo-Irish  Agreement  is,  as  a  whole, 
broadly  representative  of  the  interests  of 
the  communities  in  Ireland:  and  (2)  dis- 
bursements from  the  International  Fund  (a) 
will  be  distributed  in  accordance  with  the 
principle  of  equality  of  opportunity  and 
nondiscrimination  In  employment,  without 
regard  to  religious  affiliation:  and  (b)  will 
address  the  needs  of  both  communities  in 
Northern  Ireland. 

You  are  requested  to  report  this  determi- 
nation to  the  Congress  immediately. 

This  determination  shadl  be  effective  im- 
mediately and  shall  be  published  in  the  Fed- 
eral Register. 

Ronald  Reagan. 

Department  of  State, 

Washington, 
JtUy  20,  1988. 
Memorandum  for  the  President. 
Prom:  John  C.  Whitehead,  Jr.,  Acting. 
Subject:  Certification  to  Permit  U.S.  Contri- 
butions to  the  International  Fund  for 
Ireland  and  Northern  Ireland. 

The  Anglo-Irish  Agreement  Support  Act 
of  1986,  Public  Law  99-415  ("the  Act"),  au- 
thorizes United  States  contributions  to  the 
International  Fund  ("the  Fund")  estab- 
lished pursuant  to  the  November  15,  1985 
agreement  between  the  United  Kingdom 
and  Ireland.  The  Act  establishes  the  U.S. 
contribution  as  $50  million  for  fiscal  year 
1986  and  $35  million  for  each  of  the  fiscal 
years  1987  and  1988.  U.S.  contributions  may 
t)e  used  only  to  "support  and  promote  eco- 
nomic and  social  reconstruction  and  devel- 
opment" in  Ireland  and  Northern  Ireland. 

Section  5(c)  of  the  Act  requires  that  each 
fiscal  year,  prior  to  the  U.S.  contribution, 
the  President  certify  to  the  Congress  that 
he  is  satisfied  the  following  conditions  have 
been  met:  (1)  the  Board  of  the  Fund,  as  a 
whole,  is  broadly  representative  of  the  in- 
terests of  the  communities  in  Ireland  and 
Northern  Ireland:  and  (2)  disbursements 
from  the  Fund  (a)  will  be  distributed  in  ac- 
cordance with  the  principle  of  equality  of 
opportunity  and  nondiscrimination  in  em- 
ployment, without  regard  to  religious  affili- 
ation: and  (b)  will  address  the  needs  of  both 
communities  in  Northern  Ireland.  Each 
such  certification  must  include  a  detailed 
explanation  of  the  basis  for  the  President's 
decision. 

The  Fund  received  $85  million  for  fiscal 
years  1986  and  1987.  The  proposed  certifica- 
tion is  intended  to  cover  the  1988  contribu- 
tion of  $35  million. 

satisfaction  or  conditions  for 
certification 

The  present  composition  of  the  Fund's 
Board  and  the  arrangements  for  disburse- 
ment of  its  funds  satisfy  the  conditions  set 
forth  in  Section  5(c). 

(1)  Composition  of  the  Board. 

The  method  by  which  the  Board  is  select- 
ed assures  that  it  is  "broadly  representative 
of  the  interests  of  the  communities  in  Ire- 
land and  Northern  Ireland,"  as  required  by 
Section  5(c)(1).  The  Board  of  the  Fund  con- 
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sists  of  seven  representatives:  a  chairman 
and  three  members  each  from  Ireland  and 
Northern  Ireland.  Pursuant  to  the  Anglo- 
Irish  Agreement,   members  are   appointed 
jointly  by  the  U.K  and  Irish  governments. 
As  described  in  more  detail  in  the  attached 
Memorandum  of  Justification,  the  members 
of   the   current   Board   represent    a   broad 
cross-section  of  both  conununities  and  have 
wide  experience  in  both  public  policy  and 
private    sector    activities    in    Ireland    and 
Northern  Ireland. 
(2)  EquiUble  Principles  of  Disbursement. 
By  its  charter,  the  Fund  is  required  to 
make  disbursements   "consistent   with   the 
economic  and  social  policies  and  priorities  of 
the  respective  governments."  To  that  end. 
the  guidelines  the  Fund  has  established  for 
awards  are  specifically  made  subject  to  U.K. 
employment  discrimination  legislation  gov- 
erning  Northern   Ireland.  That  legislation 
prohibits  employment  discrimination  on  the 
grounds  of  religious  belief  or  political  opin- 
ion. 

In  addition,  equal  representation  of 
Northern  Ireland  and  Ireland  officials  and 
the  cross-community  participation  within 
all  of  the  management  units  of  the  Fund 
ensure  funds  are  disbursed  in  accordance 
with  the  principle  of  "nondiscrimination 
and  equality  of  opportunity  in  employment 
without  regard  to  religious  affiliation"  (Sec- 
tion 5(c)(2)(A)  of  the  Anglo-Irish  Support 
Act).  Criteria  by  which  to  supplement  this 
principle  are  clearly  spelled  out  and  are 
built  into  the  appraisal  and  approval  sys- 
tems as  well  as  the  monitoring  and  evalua- 
tion systems.  The  systems  themselves  are.  in 
turn,  well  defined.  All  grantees  are  required 
to  sign  a  pledge,  using  the  exact  words  em- 
ployed by  the  U.S.  Congress,  that  any 
money  allocated  be  used  in  a  nondiscrimina- 
tory manner. 

The  Fund's  systems  and  criteria  also 
ensure  that  awards,  "will  address  the  needs 
of  both  communities  in  Northern  Ireland" 
(Section  5(c)(2)(B)  of  "The  Anglo-Irish  Sup- 
port Act").  The  Funds  charter  establishes 
employment  generation  and  investment  pro- 
motion in  both  communities  as  top  funding 
priorities.  The  Fund  solicits  and  approves 
proposals  consistent  with  its  employment 
generation  and  investment  objectives,  from 
a  broad  cross-section  of  private  groups,  in- 
vestors and  individual  citizens  from  both 
communities. 

Finally,  the  geographic  distribution  of 
projects  approved  throughout  Ireland  and 
Northern  Ireland  demonstrates  that  the 
needs  of  both  religious  communities  are 
being  met. 

A  more  detailed  statement  of  the  basis  on 
which  the  Fund  disburses  assistance,  and  its 
effectiveness  in  reaching  both  communities 
is  contained  in  the  attached  Memorandum 
of  Justification. 


Memorandum  op  Justification  for  Certifi- 
cation U.S.  Contribution  to  the  Interna- 
tional Fund  for  Ireland  for  Fiscal  Year 
1988 

Section  5(c)  of  the  Anglo-Irish  Agreement 
Support  Act  of  1986.  Public  Law  99-415 
("the  Act"),  requires  that  each  fiscal  year, 
prior  to  contributions  to  the  International 
Fund  for  Ireland,  the  President  certify  to 
the  Congress  that  he  is  satisfied  the  follow- 
ing conditions  have  been  met: 

(1)  The  Board  of  the  International  Fund, 
as  a  whole,  is  broadly  representative  of  the 
interests  of  the  communities  in  Ireland  and 
Northern  Ireland. 

(2)  Disbursements  from  the  International 
Fund: 


(a)  will  be  distributed  in  accordance  with 
the  principle  of  equality  of  opportunity  and 
nondiscrimination  in  employment,  without 
regard  to  religious  affiliation;  and 

(b)  will  address  the  needs  of  both  commu- 
nities in  Northern  Ireland. 

As  required  by  the  Act,  the  following  is  a 
detailed  explanation  of  the  basis  for  the 
Presidents  certification. 

background 
1.  The  International  Fund  for  Ireland 
("the  Fund")  was  formally  established  on 
December  12.  1986,  following  ratification  of 
an  agreement  between  the  Governments  of 
Ireland  and  the  United  Kingdom  by  the 
Irish  Dail  and  the  British  Parliament,  re- 
spectively. That  agreement  was  entered  into 
on  September  18,  1986,  and  implements  arti- 
cle 10(a)  of  the  Anglo-Irish  Agreement  of 
November  15,  1985.  It  set  up  the  Fund  as  an 
international  organization  with  the  two  sig- 
natories as  members. 

The  objectives  of  the  Fund,  as  provided  in 
the  Anglo-Irish  Agreement,  are  to  promote 
economic  and  social  advancement  and  to  en- 
courage contact,  dialogue  and  reconciliation 
between  nationalists  and  unionists  through- 
out Ireland.  The  agreement  states  that  the 
Fund  shall  accomplish  these  objectives  by 
stimulating  private  investment  and  enter- 
prise, supplementing  public  programs  and 
encouraging  voluntary  efforts,  with  special 
emphasis  on  projects  promoting  communal 
reconciliation.  A  special  arrangement  pro- 
viding for  the  establishment  of  two  invest- 
ment companies  is  contained  in  the  agree- 
ment. 

The  Fund  is  also  guided  by  the  September 
26.  1986  agreement  signed  between  the 
U.K.,  Ireland  and  the  U.S.  Government. 
This  agreement  specifies  that  the  U.S.  con- 
tributions should  be  used  primarily  to  stim- 
ulate economic  growth  and  prosperity  in  the 
private  sector  with  emphasis  on  practical 
projects,  and  should  be  distributed  on  the 
basis  of  strict  equality  of  opportunity,  and 
nondiscrimination  in  employment,  without 
regard  to  religious  affiliation. 

The  Fund  has  an  independent,  nonpoliti- 
cal,  seven-member  Board.  It  is  guided  by  a 
Joint  Advisory  Committee  of  senior  civil 
servants  drawn  equally  from  Northern  Ire- 
land and  Ireland.  The  Committees  principal 
role  is  to  advise  the  Board  on  the  economic 
and  social  policies  and  priorities  of  the  two 
governments  and  to  avoid  duplication  of  ac- 
tivity. The  Board  is  supported  by  a  Secretar- 
iat composed  of  carefully  selected  adminis- 
trators from  the  two  jurisdictions.  The  Sec- 
retariat is  headed  by  two  joint  directors  gen- 
eral, one  from  each  side.  The  Funds  operat- 
ing expenses  are  paid  by  the  British  and 
Irish  Governments. 

The  Fund  receives  contributions  directly 
from  bilateral  donors.  The  U.S.  contribu- 
tion, as  established  by  the  Anglo-Irish  Sup- 
port Act,  totals  $120  million:  $50  million  for 
fiscal  year  1986  and  $35  million  for  each  of 
the  fiscal  years  1987  and  1988.  Canada  and 
New  Zealand  have  made  specific  pledges 
equivalent  to  $10  million  and  $300,000  re- 
spectively. The  EEC  Commission  has  adopt- 
ed a  draft  budget  for  1989,  including  a  provi- 
sion of  $18  million  for  the  International 
Fund.  The  President  of  the  Commission  has 
.stated  that  he  will  seek  to  have  a  similar 
provision  included  in  the  budgets  for  1990 
and  1991.  It  is  hoped  that  other  countries 
such  as  Australia  will  also  contribute. 

Each  donor  is  entitled  to  appoint  a  repre- 
sentative to  attend  all  Board  meetings  as  a 
nonvoting  observer.  Observers  receive  all 
Board  papers  and  help  provide  guidance  to 
the  Fund  on  behalf  of  the  donor  countries. 
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The  Honorable  William  M.  Fine  was  ap- 
pointed the  U.S.  Observer  to  the  Fund  in 
December  1986. 

The  Board  has  held  thirteen  formal  meet- 
ings and  has  put  in  place  procedures  to 
govern  its  operations  and  its  working  rela- 
tionship with  its  Secretariat  and  Advisory 
Committee.  The  Board  meets  approximate- 
ly once  every  two  months,  principally  to 
review  policy  and  procedural  issues  and  to 
approve  or  reject  proposals  forwarded  for 
consideration. 

The  Fund  has  also  established  program 
teams  in  the  following  areas:  Business  En- 
terprise. Tourism,  Urban  Development,  Ag- 
riculture and  Fisheries,  Science  and  Tech- 
nology and  the  Wider  Horizons  Program. 
These  teams  were  delegated  responsibility 
for  approval,  implementation  and  monitor- 
ing of  all  projects  within  these  six  key  pro- 
gram areas.  The  teams  are  composed  of  rep- 
resentatives from  government  departments 
and  agencies  from  both  jurisdictions.  De- 
tailed agreements  have  been  finalized  be- 
tween the  Fund  Secretariat  and  the  con- 
cerned government  implementing  agencies 
from  both  jurisdictions  involved  with  each 
program.  These  agreements  contained  the 
following: 

(a)  description  of  the  purpose  and  scope  of 
each  program: 

(b)  administration  of  the  program  (includ- 
ing processing  of  applications,  reporting/ 
monitoring  systems,  appeals;  publicity,  dele- 
gations of  authority,  subcontracting  and 
commitment  to  nondiscrimination)  and; 

(c)  financial  arrangements  (including  issu- 
ance of  checks,  program  budgets,  adminis- 
tration cost  and  audit  requirements). 

Each  program  team  is  composed  of  an 
equal  number  of  Northern  Ireland  and  Ire- 
land Government  technical  officials  (be- 
tween 3  to  5  persons).  The  teams  are  headed 
by  joint  chairmen,  one  from  the  North  and 
one  from  the  South.  A  Fund  Secretariat 
representative  from  each  side  attends  all 
program  team  meetings.  Each  team  is  super- 
vised by  two  Fund  Board  members,  usually 
one  from  the  north  and  one  from  the  south. 
These  Board  members  keep  the  Chairman 
of  the  Board  and  the  full  Board  of  Directors 
informed  of  their  respective  program  team's 
activities. 

Program  teams  forward  projects  to  the 
Board  for  any  of  the  following  rea-sons:  a) 
the  total  value  exceeds  400,000  pounds  (for 
the  Wider  Horizons  Program,  200,000 
pounds);  b)  a  policy  determination  is  re- 
quired: c)  the  project  is  controversial:  or  d) 
appeals  have  been  made  for  review  of  prior 
decisions. 

In  addition,  as  required  by  the  terms  of 
the  Anglo-Irish  Agreement,  the  Fund  has 
established  two  investment  companies,  one 
in  Northern  Ireland  the  other  in  Ireland. 
These  entities  also  have  responsibilities  for 
approving  projects  in  which  they  partici- 
pate. The  investment  companies  are  man- 
aged by  Boards  composed  of  highly  respect- 
ed professionals  in  law  and  business  and 
headed  by  a  chief  executive.  Five  million 
pounds  have  been  allocated  to  each  compa- 
ny as  working  capital. 


CERTIFICATION  ELEMENTS 

/.  Board  Representation 
The  seven-member  board,  which  is  jointly 
appointed  by  the  British  and  Irish  Govern- 
ments, has  three  members  each  for  Ireland 
and  Northern  Ireland,  and  a  Chairman. 
Board  membership  has  been  chosen 
through  consultation  between  the  British 
and  Irish  Governments,  and,  by  design  and 
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agreement,  is  representative  of  the  commu- 
nities in  both  Ireland  and  Northern  Ireland. 

The  U.K.  (Northern  Ireland)  representa- 
tives all  have  significant  public  policy  expe- 
rience, have  served  either  in  senior  govern- 
ment positions  or  as  elected  public  officials 
as  well  as  having  business  and  private  sector 
bacligrounds.  They  are: 

Sir  EWABT  Bell.  Former  head  of  the 
Northern  Ireland  Civil  Service,  also  served 
in  the  Ministry  of  Health  and  Local  Govern- 
ment, as  Permanent  Secretary  of  the  De- 
partment of  Commerce,  and  later  as  Perma- 
nent Secretary  of  the  Department  of  Pi- 
nance.  Currently  serves  as  a  Director  of  the 
Ulster  Bank  and  is  Honorary  Treasurer  of 
Queen's  University,  Belfast. 

Sir  Gordon  Booth.  Retired  diplomat,  and 
current  Director  of  Hanson  PLC.,  one  of 
Britain's  largest  enterprises,  with  extensive 
interests  in  the  U.S.  He  is  also  Vice  Chair- 
man of  Bechtel  Ltd.,  the  British  arm  of  the 
Bechtel  Group.  His  diplomatic  career  was 
principally  devoted  to  trade  and  investment 
matters,  including  serving  as  British  Consul- 
General  in  New  York. 

Sir  James  Doherty.  Private  Businessman 
in  the  meat  processing  sector.  Former  Na- 
tionalist Councillor  in  Derry,  Chairman  of 
the  Nationalist  Party  in  North  Ireland, 
Chairman  of  Western  Education  and  Li- 
brary Board  and  member  of  several  educa- 
tional committees.  He  is  currently  on  the 
Board  of  the  Northern  Ireland  Housing  Ex- 
ecutive and  Northern  Ireland  Electricity.  He 
also  serves  on  the  Northern  Ireland  Work- 
ing Party  of  the  University  Grants  Commit- 
tee. 

The  Ireland  representatives  have  held 
senior  positions  in  major  private  corpora- 
tions. They  are: 

Sir  Gerald  Dempsey.  Formerly  Chief  Ex- 
ecutive (ancillary  activities)  of  Aer  Lingus 
and  Chairman  of  Aer  Lingus-Dunfey  Hotels 
Corporation:  currently  Director  of  Water- 
ford  Glass  Group  PLC.,  and  other  compa- 
nies. Mr.  Dempsey  is  a  chartered  accountant 
by  training  and  is  former  President  of  the 
Institute  of  Chartered  Accountants  in  Ire- 
land. 

Mr.  Neil  McCann.  Chairman  and  CEO  of 
Fruit  Importers  of  Ireland,  the  largest  fruit 
and  vegetable  importing  company  In  Ire- 
land. Mr.  McCann  Is  also  a  founder  member 
of  the  Dundalk  Economic  Development  Co., 
Ltd. 

Dr.  Alastair  McGuckian:  Chairman  of 
Masstock  International,  a  large-scale  agri- 
cultural company  Involved  In  dairy  and 
farming,  as  well  as  agricultural  development 
projects  in  Saudi  Arabia.  China  and  U.S.A. 

The  Chairman  Is  Mr.  Charles  Brett.  Mr. 
Brett  Is  a  partner  In  a  long-established  firm 
of  Belfast  solicitors,  and  formerly  Chairman 
of  the  Northern  Ireland  Housing  Executive. 
He  also  served  as  Chairman  of  the  Northern 
Ireland  Labor  Party. 

The  Board  Is  comprised  of  an  Impressive 
group  of  individuals  who  are  highly  respect- 
ed in  their  jurisdictions  for  their  accom- 
plishments. Integrity  and  professional  capa- 
bility. Both  major  religious  communities  are 
properly  represented.  In  additi()n,  the  resi- 
dence of  members  Is  dispersed  across  a  vari- 
ety of  geographic  areas  in  Northern  Ireland 
and  Ireland. 

2.  Disbursements  from  the  International 
Fund 

The  Fund's  structure  and  policy  frame- 
work ensure  that  resources  are  distributed 
In  accordance  with  the  principle  of  equality 
of  opportunity  and  nondiscrimination  in 
employment,  without  regard  to  religious  af- 
filiation, and  that  these  resources  address 


the  needs  of  both  religious  communities  In 
Northern  Ireland.  As  described  below,  this 
structure  and  policy  framework  Is  manifest 
In  the  Internal  checks  and  balances  In  the 
Fund's  appraisal,  approval  and  management 
systems.  Also,  the  geographical  distribution 
of  approved  projects  confirms  the  Fund's  ef- 
fectiveness In  meeting  the  needs  of  both 
communities,  and  accomplishments  have 
been  made  in  the  areas  of  job  creation,  le- 
veraging of  private  Investment,  and  reconcU- 
latlon. 

a.  Distribution  of  disbursements  In  accord- 
ance with  the  principle  of  equality  of  oppor- 
tunity and  nondiscrimination  In  employ- 
ment, without  regard  to  religious  affiliation. 

Structure  of  the  Fund— The  Fund  Board  of 
Directors,  the  Advisory  Committee,  the  Sec- 
retariat, and  the  program  teams  have  equal 
representation  from  Northern  Ireland  and 
from  Ireland.  The  Northern  Ireland  repre- 
sentatives. In  addition.  Include  Individuals 
from  both  the  Catholic  and  Protestant  com- 
munities. Individuals  with  each  of  these  or- 
ganizational units  are  fully  aware  of  and 
committed  to  the  Fund's  principle  of  equali- 
ty and  nondiscrimination  in  employment.  It 
is  an  Important  element  In  performing  their 
various  functions. 

Further  assurance  of  these  principles 
being  appropriately  practiced  Is  the  ex- 
tremely high  caliber  of  officials  Involved 
with  the  Fund.  The  Board  Is  composed  of 
Individuals  who  are  highly  respected  for 
their  professional  competence.  Integrity, 
and  commitment  to  the  Fund's  objectives. 
Furthermore,  because  of  the  Importance 
given  the  Fund  by  the  two  Governments, 
the  Secretariat  staff  have  been  carefully  se- 
lected for  their  administrative  skills  and 
judgment.  The  project  approval  and  man- 
agement procedures  which  the  Secretariat 
have  established  and  which  the  Board  of  Di- 
rectors have  endorsed,  clearly  demonstrate 
their  strict  adherence  to  equality  of  oppor- 
tunity and  nondiscrimination.  Finally,  the 
program  teams  are  staffed  with  exceptional 
technical  and  administrative  professionals 
who  are  equally  committed  to  these  operat- 
ing principles.  These  observations  were  con- 
firmed by  the  U.S.  Observer,  by  visits  of 
A.I.D.  officials  to  Northern  Ireland  and  Ire- 
land, and  by  visits  of  Fund  officials  to  the 
United  States. 

Policy  framework— All  Fund  publications 
and  solicitations  for  proposals  clearly  spell 
out  the  Fund's  commitment  to  equality  of 
opportunity  and  nondiscrimination  without 
regard  to  religious  affiliation.  All  successful 
applicants  are  required  by  the  Board's  letter 
of  offer  to  make  the  following  commitment: 

"Acceptance  of  a  grant  or  loan  under  this 
scheme  will  be  deemed  to  signify  the  appli- 
cant's acceptance  of  the  principle  of  equali- 
ty of  opportunity  and  nondiscrimination  in 
employment,  without  regard  to  religious  af- 
filiation and  that  the  applicant  will  be  ex- 
pected to  use  the  money  In  accordance  with 
this  principle." 

The  letter  of  offer  makes  it  clear  that  any 
violation  of  this  agreement  will  require  the 
Immediate  repayment  of  Fund  resources. 

Equality  of  opportunity  requirements  are 
also  reinforced  in  Northern  Ireland  under 
the  Fair  Employment  (Northern  Ireland) 
Act  of  1976.  This  act  makes  employment  dis- 
crimination on  grounds  of  religious  belief  or 
public  opinion  illegal.  These  principles  will 
be  further  strengthened  by  the  Government 
In  Northern  Ireland  when  legislation,  which 
is  shortly  to  be  Introduced,  Is  passed.  The 
principles  of  the  new  legislation  has  been 
spelled  out  In  an  official  pamphlet  entitled, 
•Religious  Equality  of  Opportunity  in  Em- 
ployment": 


•••  •  •  (It)  will  be  the  basis  for  a  radical 
program  of  action  to  secure  equal  opportu- 
nity for  all.  It  will  strengthen  the  existing 
law  and  build  on  work  already  done  by  the 
Fair  Employment  Agency.  It  will  introduce 
compulsory  monitoring  by  employers.  Em- 
ployment practices  will  be  subject  to  sys- 
tematic external  audit.  There  will  be  new 
support  and  education  programs  to  help  em- 
ployers. The  legislation  will  strengthen  en- 
forcement powers,  through  the  criminal  and 
civil  law,  and  through  the  denial  of  Govern- 
ment grants  and  contracts." 

Implementation  of  this  legislation  will 
greatly  facilitate  the  monitoring  of  equality 
of  opportunity. 

Project  Appraisal  and  Approval— The 
Fund  has  instituted  a  clear  and  systematic 
appraisal  and  approval  system.  Each  pro- 
gram team  has  signed  agreements  with  the 
Fund  Secretariat  which  speU  out  the  crite- 
ria upon  which  all  applications  are  solicited 
and  approval  decisions  are  mstde.  Both  juris- 
dictions' program  team  members  have  been 
chosen  for  their  expertise  in  the  particular 
sector.  The  program  teams  appraise  each  of 
the  projects  using  standard  economic  and  fi- 
nancial analysis  tools,  as  well  as  criteria  rel- 
evant to  their  technical  field. 

Projects  must  also  be  consistent  with  the 
economic  and  social  policies  and  priorities  of 
the  respective  Governments  which  have  the 
prerogative  to  agree  to  activities  proposed 
under  the  Fund.  No  resources  are  to  be 
used,  for  example,  to  Improve  the  standing 
of  or  to  further  the  goals  of  any  paramili- 
tary organization,  either  directly  or  Indirect- 
ly. The  Fund  and  the  two  Governments  are 
primarily  interested  in  supporting  activities 
which  contribute  to  viable,  self-sustaining 
growth,  prosperity  and  stability. 

Thus,  within  the  Fund's  pwllcy  guidelines 
and  criteria  set  down  in  the  appraisal  and 
approval  process,  projects  are  accepted  for 
funding,  turned  down,  or  forwarded  to  Gov- 
ernment agencies  If  the  proposals  can  be  fi- 
nanced by  an  existing  Government  pro- 
gram. Each  action  to  approve,  disapprove, 
or  forward  a  project  to  a  Government 
agency  requires  the  recommendation  of  the 
relevant  program  team,  the  endorsement  of 
the  two  Board  members  supervising  the 
team,  and  the  approval  of  the  Fund  Secre- 
tariat. If  any  project  is  controversial,  raises 
policy  Issues  or  exceeds  the  program  team's 
delegation  of  authority.  It  Is  forwarded  to 
the  Board  Itself. 

The  appraisal  and  approval  net  Is  ex- 
tremely wide.  The  principle  under  which 
the  Fund  operates  with  reference  to  equali- 
ty of  opportunity  and  nondiscrimination  Is 
clear.  The  cross-community  composition  of 
the  Fund  Board,  the  Secretariat  and  the 
program  teams  ensure  that  this  principle  Is 
adhered  to.  Any  violation  of  these  objectives 
would  be  Immediately  addressed  by  the  very 
nature  of  the  system  the  Fund  has  Institut- 
ed. 

Program  Implementation— As  of  April 
1988,  the  Fund  has  received  approximately 
2,863  applications.  Of  these.  159  have  been 
approved,  1,158  are  under  review  and  1,555 
have  been  turned  down  or  forwarded  to 
other  Government  agencies  for  consider- 
ation under  existing  Government  assistance 
programs. 

The  Fund  has  allocated  Its  existing  re- 
sources of  $91.3  million  to  Its  various  pro- 
gram areas.  As  of  April  1988.  some  $41.7  mil- 
lion had  been  committed.  Of  this  amount 
$23.7  has  been  committed  to  approved 
projects  within  the  various  programs  and 
$17  million  to  the  investment  companies. 
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Most  of  the  programs  are  heavily  over- 
subscribed and  the  deadline  for  new  applica- 
tions has  passed.  Project  applications  in 
most  of  the  programs  have  been  appraised 
and  are  about  to  be  approved.  The  Fund  an- 
ticipates that  it  will  fully  commit  iU  remain- 
ing resources  during  the  next  three  to  four 
months.  The  only  exception  is  the  Wider 
Horizons  Program  which  will  commit  its 
budgeted  funds  by  December  1989. 

The  geographical  distribution  of  the  ap- 
proved projecU  indicate  that  the  commit- 
ments made  under  the  various  programs  is 
quite  balanced.  In  Northern  Ireland,  the  fol- 
lowing counties  have  projects:  Armagh  (5). 
Antrim  (13).  Down  (15),  Fermanagh  (10). 
Londonderry  (14).  and  Tyrone  (14).  There 
are  6  approved  projects  in  Belfast.  In  the 
border  counties  of  Ireland,  the  distribution 
is  a  follows:  Donegal  (18),  Louth  (11),  Lei- 
trim  (5),  Sligo  (7),  Cavan  (8)  and  Monaghan 
(6).  There  are  also  6  regional  projects  and  21 
projects  of  a  cross  border  nature. 

The  major  portion  of  resources  committed 
to  specific  areas  is  allocated  to  the  counties 
in  Northern  Ireland  with  high  unemploy- 
ment. Approximately  60  percent  of  these  re- 
sources are  distributed  to  areas  in  which  un- 
employment rates  exceed  25  percent  and 
half  of  this  amount  goes  to  areas  where 
rates  of  unemployment  exceed  30  percent. 
Another  30  percent  of  approved  Fund  re- 
sources go  to  counties  with  unemployment 
rates  between  21-25  percent  and  only  the  re- 
maining 10  percent  to  those  areas  where  un- 
employment is  less  than  20  percent. 

b.  Addressing  the  needs  of  both  communi- 
ties in  Northern  Ireland. 

The  Fund  does  not  permit  religious  affili- 
ation to  be  a  factor  in  the  approval  process 
as  this  would  be  a  violation  of  the  principle 
under  which  the  U.S.  Government  contribu- 
tion was  made.  DocumenUtion  submitted  to 
the  Fund  does  not  indicate  an  applicant's 
religious  affiliation.  Fund  representatives 
were,  therefore,  unaware  of  the  religious  af- 
filiation of  the  individual  applicants  or 
grantees,  although  they  are  aware  that  cer- 
tain geographical  areas  have  large  Catholic 
majorities,  i.e.  West  Belfast.  North  Belfast. 
Newry  and  Derry. 

The  geographical  distribution  of  the  ap- 
proved projects  described  in  the  section 
above  shows  considerable  balance  and  there- 
by demonstrates  that  the  Fund  has  been 
able  to  address  its  resources  to  the  needs  of 
both  communities.  Furthermore,  as  men- 
tioned earlier,  the  Fund  has  allocated  a 
major  portion  of  its  resources  in  Northern 
Ireland  to  areas  of  higher  unemployment 
where  members  of  the  Catholic  community 
tend  to  reside. 

During  a  recent  program  review  of  the 
Fund  in  Northern  Ireland  and  Ireland  con- 
ducted by  A.I.D.,  all  management  officials 
and  some  30  grantees  were  asked  to  com- 
ment on  the  extent  to  which  the  Fund  was 
addressing  the  needs  of  both  conununities. 
While  none  could  state  in  quantitative 
terms  the  extent  to  which  their  individual 
projects  involved  one  religious  community 
or  the  other,  many,  nevertheless,  spoke 
proudly  of  the  cross-community  participa- 
tion in  their  project  activities  and  of  the 
personal  and  professional  working  relation- 
ships developed  across  religious  lines.  Some 
recognized  the  difficulty  that  the  geograph- 
ic location  of  a  project  posed  in  attracting 
members  of  the  other  community,  given  the 
segregated  nature  of  the  society  in  North- 
em  Ireland.  But  all,  without  exception,  indi- 
cated that  every  effort  was  being  made  to 
increase  and  strengthen  the  cross-communi- 
ty nature  of  their  endeavors. 


The  Board  has  clearly  indicated  its  con- 
cern about  the  needs  of  the  most  depressed 
areas.  It  has  supported  a  number  of  projects 
in  such  areas  as  North  and  West  Belfast. 
Derry  and  Newry.  However,  to  underscore 
its  concern  and  to  help  the  inflow  of  Fund 
resources  to  depresed  areas,  it  is  actively  in- 
volved with  community  leaders  in  these  lo- 
cales to  find  further  ways  of  providing  help. 
This  is  an  area  to  which  the  Board  is  certain 
to  give  priority  attention. 

OTHKR  EXEMENTS 

a.  Reconciliation. 

Reconciliation  is  also  an  important  ele- 
ment of  the  Fund's  program.  It  is  a  major 
thrust  of  the  Wider  Horizons  Program 
which  concentrates  on  reconciliation  efforts 
in  the  context  of  skills  training  activities. 
Participation  in  the  training  program  is 
equally  divided  among  persons  from  North- 
em  Ireland  and  Ireland,  and  the  Northern 
Ireland  contingent  is  represented  equally  by 
each  religious  community.  In  addition,  all  of 
the  other  programs  contribute  significantly 
to  reconciliation.  The  Urban  Development 
Program  helps  to  generate  economic  activi- 
ties, often  in  town  centers  to  upgrade  'neu- 
tral areas  "  in  which  both  communities  may 
interact  for  commercial  benefit.  The  Tour- 
ism Program  will  attract  people  of  both 
communities  to  enjoy  leisure  areas,  as  well 
as  visitors  from  other  countries. 

The  Science  and  Technology  Program 
brings  technical  and  professional  people 
from  both  jurisdictions  to  participate  in 
joint  research  programs  of  common  inter- 
est. The  Business  Enterprise  Program  pro- 
vides common  facilities  to  individuals  of 
both  communities  to  work  towards  becom- 
ing established  as  independent  entrepre- 
neurs. 

The  operation  of  the  Fund.  iU  Secretariat, 
and  its  program  teams  also  brings  Northem 
Ireland  and  Ireland  officials  together  on  a 
regular  basis.  It  has  provided  a  setting  for 
frequent  and  constructive  interaction  from 
which  very  close  working  and  personal  rela- 
tionships have  developed.  This  contributes 
to  "reconciliation  throughout  Ireland. " 
b.  Job  creation  and  private  investment. 
Two  important  elements  tied  to  the  U.S. 
Govemments  contribution  to  the  Fund  are 
job  creation  and  the  leveraging  of  private 
sector  investment  into  the  economy.  Both 
elements  have  been  adopted  by  the  Fund  in 
the  implementation  of  its  program. 

Each  of  the  program  teams  have  provided 
approximate  figures  of  direct  jobs  created, 
and  short-term  construction  jobs  created. 
The  $23.7  million  committed  to  projects  ap- 
proved by  the  program  teams  (exclusive  of 
the  $17  million  to  the  investment  compa- 
nies) have  resulted  in  the  creation  of  1.474 
direct  jobs  and  588  construction  jobs.  Indi- 
rect jobs  arising  from  related,  ancillary  ac- 
tivities generated  by  the  projects  will  be  sig- 
nificantly higher.  In  addition,  some  200  new 
jobs  will  flow  directly  from  the  recent  ap- 
proval by  the  Northern  Ireland  investment 
company  of  a  major  project  (Neotech),  in- 
volving a  U.S.  based  company. 

The  Fund  has  also  been  effective  in  lever- 
aging private  sector  investment.  Projects  ap- 
proved by  the  program  teams  ($23.7  million) 
have  leveraged  some  $25.1  million.  Some  of 
the  projects  also  include  Government  in- 
vestments which  total  an  additional  $3.7 
million.  Thus,  every  dollar  that  the  Fund 
has  committed  through  the  program  sector 
approach  has  resulted  in  an  additional  $1.21 
being  committed  from  other  sources— pri- 
marily the  private  sector.  Future  programs 
offer  considerable  potential  for  further 
leveraging   private  sector   investment.   For 
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example,  the  farm  diversification  program 
will  contribute  up  to  a  maximum  of  30  per- 
cent of  the  cost  of  a  project,  requiring  that 
the  balance  come  from  other  sources.  The 
two  investment  companies  also  anticipate 
being  able  to  leverage  significant  levels  of 
funding.  The  recent  approval  by  the  North- 
em  Ireland  Investment  company  of  $450,000 
for  the  Neotech  project  referred  to  above 
will  leverage  some  $7.5  million. 

CONCLDSION 

The  Fund  has  been  in  operation  for  just 
over  one  year  and  continues  to  refine  and 
evolve  its  policies  and  management  oper- 
ations. It  has  set  up  a  systematic  approach 
to  implement  its  objectives.  Resources  have 
been  allocated  according  to  needs  and  to 
projects  which,  without  Fund  support, 
would  not  have  been  possible  including 
those  in  areas  in  which  Government  pro- 
grams did  not  exist.  Based  upon  its  experi- 
ence to  date  with  the  various  sector  pro- 
grams, the  Fund's  Board  will  determine  (in 
accordance  with  USG  legislation  and  agree- 
menU)  how  the  next  tranche  of  the  U.S. 
contribution  will  be  all(x»ted. 

Inasmuch  as  project  activities  under  the 
International  Fund  for  Ireland  have  recent- 
ly commenced,  and  most  of  the  approved 
projects  have  only  received  their  first  pay- 
ments, it  will  be  another  six  to  twelve 
months  before  the  outcomes  of  these 
projects  can  be  fully  assessed.  At  that  time. 
A.I.D.  plans  a  further  review  of  the  Fund's 
progress  in  meeting  its  objectives  with  re- 
spect to  its  beneficiaries.  However,  based 
upon  A.I.D.'s  review  of  the  present  policies 
and  procedures  and  of  the  Fund's  experi- 
ence in  implementing  its  program  to  date, 
the  following  is  clear: 

( 1 )  The  Board  of  the  Fund,  as  a  whole,  is 
broadly  representative  of  the  interests  of 
the  communities  in  Ireland  and  Northem 
Ireland: 

(2)  Disbursements  from  the  Fund: 

(a)  are,  and  will  be,  distributed  in  accord- 
ance with  the  principle  of  equality  of  oppor- 
tunity and  nondiscrimination  in  employ- 
ment, without  regard  to  religious  affiliation; 
and 

(b)  are.  and  will,  address  the  needs  of  both 
communities  in  Northem  Ireland. 


AL  MAZEWSKI 


Ms.  MIKULSKI.  Mr.  President.  I 
would  like  to  make  a  few  comments 
about  a  remarkable  American.  Al  Ma- 
zewski,  who  died  today  in  Illinois. 

Mr.  Mazewski  was  the  president  of 
the  Polish  American  Congress  and  had 
led  that  organization  since  1968.  For 
the  past  21  years  he  had  also  headed 
up  one  of  the  country's  largest  frater- 
nal organizations,  the  Polish  National 
Alliance. 

He  was  the  heart  and  the  voice  of  all 
of  us  in  this  country  who  are  of  Polish 
descent. 

On  many,  many  occasions  I  turned 
to  Mr.  Mazewski  for  advice  on  Issues 
which  are  important  to  Polish-Ameri- 
cans—immigration reform,  human 
rights,  East-West  relations,  political 
developments  within  Poland.  His  coun- 
sel was  always  measured  and  wise. 

Over  the  years  Mr.  Mazewski  re- 
ceived so  many  well-deserved  awards 
and  citations.  He  was  the  friend  and 
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adviser  to  Presidents  and  Popes,  par- 
ticularly the  current  Pope. 

He  held  together  the  Polish-Ameri- 
can community  through  newsletters, 
an  extensive  network  of  friends  in 
high  places,  dozens  of  phone  calls 
daily,  extraordinary  energy,  and  un- 
limited good  will. 

I  will  miss  him  greatly  as  a  friend 
and  as  a  leader.  So  will  all  of  Polonia 
and  America. 


ALOYSIUS  MAZEWSKI,  PRESI- 
DENT, POUSH  AMERICAN  CON- 
GRESS 

Mr.  MURKOWSKI.  Mr.  President,  I 
rise  today  to  honor  the  memory  of  a 
friend,  a  great  man  and  a  great  Polish- 
American,  Aloysius  Mazewski,  presi- 
dent of  the  Polish  American  Congress. 

Mr.  Mazewski  passed  away  this 
morning  in  Chicago. 

Al  Mazewski  has  been  active  in 
Polish-American  affairs  for  his  entire 
adult  life. 

Since  1967,  he  has  been  president  of 
the  Polish-American  Alliance. 

In  1968,  he  became  president  of  the 
Polish  American  Congress. 

Under  his  leadership,  the  Polish- 
American  community  has  worked  to 
improve  the  quality  of  life  of  Poles  ev- 
erywhere. 

Through  the  Polish-American  Chari- 
table Foundation,  Al  Mazewski  super- 
vised the  delivery  of  badly  needed  as- 
sistance to  those  struggling  under  the 
Communist  regime  in  Poland. 

For  his  contribution,  Al  Mazewski 
has  been  honored  by  Presidents  going 
back  to  Richard  Nixon  in  the  late 
1960's. 

He  is  survived  by  his  wife,  Florence, 
his  son  Aloysius,  his  daughter  Mari- 
lyn, and  two  granddaughters. 

Al  Mazewski  was  a  man  who  taught 
all  who  knew  him  the  essential  lesson 
of  our  American  experience. 

He  was  a  patriot  in  all  respects.  He 
embodied  the  best  qualities  of  our 
Nation,  but  he  retained  a  deep  love  of 
an  appreciation  for  the  culture  from 
which  he  had  his  roots. 

He  deeply  believed  the  blessings  of 
liberty  which  we  enjoy  in  this  land 
should  be  the  birthright  of  all  man- 
kind. 

He  strove  to  provide  the  best  of  the 
American  experience  to  the  citizens  of 
Poland  who  have  suffered  so  much  to 
preserve  their  national  identity. 

Al's  steady,  forceful  leadership  will 
be  greatly  missed  by  all  Polish-Ameri- 
cans. 


CRISIS  IN  EMERGENCY  MEDICAL 
CARE 

Mr.  CRANSTON.  Mr.  President, 
there  is  a  crisis  in  America's  hospital 
emergency  rooms.  The  rising  number 
of  patients  who  cannot  pay  is  forcing 
travmaa  centers— specialized  centers  in 
the  care  and  treatment  of  severely  in- 


jured individuals— to  close  and  emer- 
gency rooms  to  turn  away  patients.  In 
Los  Angeles,  7  out  of  23  trauma  cen- 
ters have  withdrawn  from  the  trauma 
system.  In  Miami,  seven  of  the  eight 
trauma  centers  withdrew  from  the 
system.  In  Chicago,  2  of  10  trauma 
centers  dropped  out  of  the  2-year-old 
system.  I  am  also  advised  that  trauma 
centers  in  San  Diego  and  San  Jose  are 
close  to  dropping  out  of  their  systems. 
Although  many  factors  are  involved, 
excessive  uncompensated  care  losses 
were  cited  zs  the  primary  reasons 
behind  all  of  these  actions. 

Mr.  President,  legislation  I  have  in- 
troduced, S.  10,  the  proposed  Emer- 
gency Medical  Services  and  Trauma 
Care  Improvement  Act,  was  ordered 
favorably  reported  by  the  Senate 
Labor  and  Human  Resources  Commit- 
tee on  July  26,  This  legislation  would 
provide  much-needed  assistance  to 
communities  and  States  in  setting  up 
trauma  systems.  Equally  important,  it 
would  provide  for  needed  financial 
relief  to  trauma  centers  that  are 
threatening  to  close  because  of  large 
financial  losses  associated  with 
trauma. 

In  terms  of  financial  assistance  to 
trauma  centers,  S.  10  is  a  modest  bill 
and  certainly  would  not  solve  the  sys- 
temic problems  associated  with  un- 
compensated care,  which  our  Nation's 
hospitals  are  facing.  Those  issues  must 
be  addressed  comprehensively  and  na- 
tionwide. However,  in  the  meantime, 
we  must  help  ensure  that  our  Nation's 
trauma  centers  are  able  to  continue  to 
provide  lifesaving  care  to  all  who  are 
in  need.  That  is  what  S.  10  is  intended 
to  do. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  following  three  recent 
articles  and  a  TV  news  show  transcript 
concerning  this  life-threatening  issue 
be  printed  in  the  Record  at  the  con- 
clusion of  my  remarks:  "Tauma  Care 
on  the  Critical  List,"  Time  Magazine, 
July  4,  1988;  "Crisis  in  Emergency 
Rooms:  More  Symptoms  Than  Cures," 
New  York  Times,  July  28,  1988; 
"Emergency  Rooms  in  U.S.  Listed  in 
Critical  Condition,  Los  Angeles  Times, 
July  25,  1988;  and  the  transcript  of  a 
July  23,  1988,  segment  on  Trauma 
Centers  from  West  57th  Street,  pro- 
duced by  CBS  News. 

The  West  57th  Street  story,  Mr. 
President,  emphasizes  the  need  for 
State  governments  to  take  on  the  po- 
litically sticky  task  of  designating  a 
few  hospitals  to  be  trauma  centers. 
These  are  vital  actions  which  would  be 
facilitated  by  S.  10. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
Trauma   Care   on   the   Critical   List— As 

Costs   Soar,    Special   Emergency    Units 

Are  in  Deadly  Trouble 

(By  John  Langone) 

Of  all  the  rules  of  thumb  that  govern 
emergency  medicine,  one  of  the  most  basic 


is  to  get  the  patient  to  the  nearest  hospi- 
tal—and fast.  More  and  more,  however,  that 
precept,  designed  to  save  lives,  has  gone 
awry.  In  medical  centers  and  hospitals 
across  the  country,  disorganized,  underfund- 
ed and  understaffed  emergency  services  are 
on  the  critical  list.  In  Chicago  not  long  ago, 
a  fire-department  rescue  team  rushed  a  19- 
year-old  gunshot  victim  to  a  nearby  hospital 
emergency  room  unfamiliar  with  such  cases. 
Within  hours  the  patient,  who  had  been 
alert  and  in  satisfactory  condition,  began  to 
fail.  The  hospital  staff,  unable  to  respond 
adequately,  belatedly  asked  the  Cook 
County  Hospital  trauma  unit  to  take  the  pa- 
tient. On  his  arrival  at  the  facility,  some 
five  hours  after  first  receiving  medical  aid, 
the  youth  was  dead. 

Beset  by  high  costs  and  poor  patients, 
often  ignored  by  paramedics  and  abandoned 
by  doctors  who  fear  malpractice  suits,  the 
nation's  trauma  centers— specialized  24-hour 
emergency  rooms— have  been  esptecially 
hard  hit.  Last  week  the  Journal  of  the 
American  Medical  Association  published  a 
survey  of  U.S.  regional  trauma  systems  that 
came  up  with  a  disturbing  diagnosis. 
Twenty-two  years  after  the  National  Acade- 
my of  Sciences  declared  that  trauma  was 
the  "neglected  disease  of  modem  society," 
only  two  states,  Maryland  and  Virginia, 
have  set  up  acceptable  statewide  systems. 
Nineteen  states  and  the  District  of  Colum- 
bia either  have  incomplete  coverage  or  lack 
essential  components:  the  remaining  29 
states  have  not  yet  set  up  formal  systems. 
Says  Dr.  John  West  of  the  University  of 
California  at  Irvine,  an  author  of  the 
J.A.M.A.  report:  "If  you  drive  across  the 
U.S.  and  get  into  an  accident,  you  have 
maybe  a  l-in-50  chance  of  getting  the 
proper  treatment." 

Those  odds  also  apply  to  affluent  areas.  In 
Northen  California  a  bicyclist  whose  legs 
were  severely  damaged  in  an  accident  lay 
for  several  hours  in  a  local  emergency  room 
waiting  for  special  surgeons.  The  patient 
was  eventually  traoisferred  to  a  trauma  unit 
in  San  Francisco,  where  doctors  had  to  am- 
putate one  of  his  legs.  A  more  tragic  case  oc- 
curred at  a  Nevada  hospital  that  claimed  to 
specialize  in  trauma  care.  A  skier  with  a  rup- 
tured spleen  died  while  waiting  for  a  CAT 
scan  ordered  by  a  surgeon  who  believed  the 
patient's  injuries  were  not  immediately  life 
threatening. 

Traumatic  injuries— including  violent  acci- 
dents, shootings  and  stabbings— are  the 
leading  cause  of  death  among  Americans  be- 
tween the  ages  of  one  and  44.  The  bleeding 
and  shock  that  frequently  ensue  demand  a 
degree  of  speed  and  precision  not  often 
available  in  most  hospital  emergency  rooms. 
Experts  believe  that  of  the  more  than 
140,000  Americans  who  are  killed  by  trau- 
matic injuries  each  year,  at  least  25,000  die 
needlessly  because  they  do  not  receive  the 
proper  care  in  time. 

In  the  1970s  trauma-care  networks  sprang 
up  in  a  number  of  American  cities,  inspired 
by  MASH  units— mobile  army  surgical  hospi- 
tals—widely used  in  the  Viet  Nam  War. 
Twenty-three  Los  Angeles  hospitals  signed 
up  to  participate  In  a  county  trauma  net- 
work that  was  launched  in  1983,  although 
experts  warned  that  there  would  not  be 
enough  patients  to  go  around  and  urged 
that  only  eight  centrally  located  units  be 
designated.  It  soon  became  evident  that  30% 
to  35%  of  the  trauma  victims  were  unin- 
sured and  unable  to  pay  their  bills.  Today 
seven  of  the  Los  Angeles  trauma  centers 
have  closed  their  doors,  citing  huge  costs 
run  up  by  indigent  patients. 
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The  centers  that  remain  in  the  L.A.  net 
work  are  swsunped.  At  the  Los  Angeles 
County-University  of  Southern  California 
Medical  Center,  officials  occasionally  have 
been  forced  to  stop  accepting  trauma  vic- 
tims from  other  hospitals.  Says  David  Lang- 
ness,  of  the  Hospital  Council  of  Southern 
California:  "It  doesn't  matter  whether  you 
drive  a  Pinto  or  a  Rolls-Royce.  You  still 
can't  get  trauma  care." 

Southern  Florida  faces  similar  problems. 
Six  of  the  eight  hospitals  in  Dade  County's 
trauma  network  have  dropped  out.  An  espe- 
cially ugly  factor  in  the  closings  has  been 
their  abandonment  by  doctors:  surgeons, 
outraged  at  malpractice-insurance  premi- 
ums that  can  exceed  $200,000  a  year,  have 
begim  "riding  bare. "  dropping  their  cover- 
age and  refusing  to  treat  gravely  injured  pa- 
tients. 

For  most  physicians,  the  risk  of  a  less- 
than-perfect  outcome— and  a  lawsuit— is 
just  too  high.  Last  June  a  pregnant  woman 
with  a  broken  neck  lay  in  the  emergency 
room  for  4Vi  hours  as  officials  at  AMI  Palm 
Beach  Gardens  Medical  Center  begged  one 
neurosurgeon  after  another  to  treat  her. 
The  first  five  refused.  Finally,  an  orthope- 
dic surgeon  agreed— on  condition  that  a  neu- 
rosurgeon assist  him. 

To  ease  the  crisis.  Florida  lawmakers  ap- 
proved a  bill  in  February  that  would  limit 
pain-and-suffering  awards  in  arbitration 
cases  to  $250,000  and  make  "wanton  disre- 
gard" the  only  grounds  for  liability  in  the 
emergency  room.  In  the  U.S.  Senate,  Etemo- 
crat  Alan  Cranston  of  California  is  sponsor- 
ing a  bill  that  would  provide  matching 
grants  to  states  for  regional  trauma-care 
systems.  That  measure  and  a  similar  one  in 
the  House  have  drawn  strong  backing.  De- 
clares Dr.  Howard  Champion,  chief  of 
trauma  services  at  the  Washington  Hospital 
Center  in  Washington.  D.C.:  "Why  the  hell 
should  the  hospital  dish  out  $50,000  for  the 
care  of  a  patient  if  there's  no  way  of  getting 
it  back? " 

In  the  J.A.M.A.  report.  West  recommends 
an  aggressive  approach  for  improving 
trauma  care:  development  of  comprehensive 
regional  plans  that  would  care  for  patients 
•from  the  field  to  complete  rehabilitation." 
and  better  identification  of  trauma  victims 
at  risk  for  life-threatening  injuries.  He  even 
proposes  a  national  trauma-care  network. 
Areas  without  many  uninsured  people, 
which  would  include  most  of  the  system! 
says  West,  would  more  than  pay  for  them- 
selves; other  regions,  he  believes,  should  re- 
quire federal  or  state  reimbursement. 
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[From  the  New  York  Times.  July  28.  1988] 

Crisis  in  Emergency  Rooms:  More 

SYMnoMS  Than  Cures 

(By  Robert  Reinhold) 

Los  Angeles.  July  27.— It  was  only  6 
o'clock  on  a  recent  Saturday  night  when  the 
busiest  emergency  room  in  downtown  Los 
Angles,  at  the  California  Medical  Center,  or- 
dered all  ambulances  diverted  to  other  hos- 
piUls.  The  13  beds  were  already  filled:  a 
woman  delivering  a  baby,  a  boy  with  an 
asthmatic  attack,  a  6-year-old  girl  bleeding 
from  apparent  sexual  abuse,  a  young  man 
hurt  in  a  car  accident  and.  the  last  straw,  a 
48-year-old  man  in  full  cardiac  arrest. 

When  quiet  returned  three  hours  later 
the  emergency  director.  Dr.  Alan  Heilpem 
told  a  sadly  familiar  story:  six  of  the  13  pa- 
tients were  'Oee's. "  hospital  code  meaning 
they  had  no  medical  insurance  or  other 
means  of  paying. 

Hospital  officials  say  that  state  reimburse- 
ments for  treatment  of  indigent  patients  is 


Inadequate  and  that  the  insitution  is  hemor- 
rhaging $500,000  a  month  through  its  emer- 
gency room. 

A  CENTURY  or  SERVICE 

The  hospital,  which  has  served  central 
Los  Angeles  for  a  century,  decided  to  shut 
its  emergency  room  doors  to  ambulances  be- 
ginning Monday.  Aug.  1.  Patients  who  can 
get  to  the  emergency  room  by  other  means 
will  still  be  treated. 

The  closing,  which  faces  govemmentand 
court  challenges,  could  touch  off  a  crisis  in 
emergency  care  in  Southern  California  of 
proportions  unknown  in  a  major  American 
city.  It  could  leave  the  vast  central  area  of 
Los  Angeles  with  no  nearby  emergency 
room. 

"Los  Angeles  is  a  harbinger  of  what  is 
very  likely  to  happen  in  the  rest  of  the 
country. "  said  Dr.  Michael  J.  Krentz  of 
Dallas,  president  of  the  12.000-member 
American  College  of  Emergency  Physicians. 

PROGRESS  AND  PARADOXES 

The  Los  Angeles  crisis  reflects  a  wrench- 
ing paradox  in  an  era  that  has  seen  vast  im- 
provements in  emergency  care,  steps  that 
have  saved  thousands  of  lives  in  cases  of  ac- 
cident or  illness. 

Professional  paramedics  now  ride  in  many 
ambulances,  and  hospitals  in  many  regions, 
are  designed  as  "trauma  centers "  that  can 
handle  major  disasters,  with  specialist,  spe- 
cial equipment  and  blood  supplies  on  hand 
at  all  times. 

But  this  costly  system  is  deteriorating,  an 
unintended  result  of  efforts  to  control  rising 
medical  costs.  Rates  of  reimbursement  to 
hospitals  and  doctors  by  Medicare.  Medicaid 
and  private  insurers  have  been  pushed  down 
as  they  have  been  based  more  on  diagnosis 
rather  then  actual  treatment  or  hospital 
time.  Hospitals  say  they  find  it  impossible 
to  shift  costs  to  compensate  for  charity  pa- 
tients, and  hospital  occupancy  rates  have 
fallen. 

Adding  to  the  strains  are  a  shortage  of 
nurses,  doctors'  protests  over  increases  in 
malpractice  insurance  rates,  rivalries  be- 
tween hospitals  and  political  tensions  in- 
volving paramedic  services,  doctors,  and 
city,  county  and  state  governments. 
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TROUBLE  IN  FORT  WORTH 

Signs  of  stress  are  growing  nationally.  In 
Fort  Worth,  for  example,  the  county-sup- 
ported John  Peter  Smith  Hospital  has  regu- 
larly shut  its  emergency  from  this  summer 
because  it  lacks  enough  intensive-care  beds 
and  nurses.  Patients  were  being  held  in  the 
emergency  area  for  up  to  four  days. 

In  Miami,  seven  of  eight  hospitals  have 
given  up  their  designation  as  special  trauma 
centers,  citing  losses.  This  has  put  a  huge 
burden  on  Jackson  Memorial  Hospital. 

And  in  Massachusetts,  which  has  led  the 
nation  in  providing  a  state-run  insurance 
pool  for  the  uninsured,  many  hospitals  are 
often  overloaded  and  forced  to  transfer  pa- 
tients. 

OUTLOOK  WORST  IN  LOS  ANGELES 

But  nowhere  is  the  system  threatened 
with  such  collapse  as  in  the  Los  Angeles 
area,  where  27  percent  of  all  non-elderly 
adults  and  30  percent  of  all  children  have 
no  health  insurance. 

California  Medical,  a  private,  non-profit 
hospital  that  has  received  about  800  ambu- 
lance runs  a  month,  says  that  as  of  Aug.  1  it 
will  shut  its  emergency  room  to  ambulances. 

Unless  the  state  intervenes  in  the  next 
few  days  to  prevent  it.  California  Medicals 
action  is  likely  to  be  followed  by  nearby  hos- 
pitals fearful  of  being  overloaded  by  indi- 
gents. 


Ambulances  from  downtown  would  have 
to  travel  many  extra  miles  through  freeway 
traffic  to  county  hospitals  like  the  Martin 
Luther  King/Drew  Medical  Center  and 
County-University  of  Southern  California 
Hospital,  which  are  already  overloaded,  un- 
derstaffed and  underequipped. 

"People  will  literally  die  in  the  streete  and 
in  their  office,"  said  Dr.  Brian  D.  Johnston, 
emeregency  director  at  White  Memorial 
Hospital.  "Youd  be  better  off  having  a 
heart  attack  in  Mexico  City  than  in  Los  An- 
geles." 

Dr.  Kenneth  W.  Kizer,  director  of  the 
state  Department  of  Health  Services,  said 
millions  of  people  stand  to  lose  access  to 
emergency  care.  He  is  trying  to  negotiate  a 
solution,  but  he  says  the  strapped  state 
Government  has  little  money  to  help. 

Meanwhile,  efforts  to  build  a  national  net- 
work of  regional  trauma  centers  have 
stalled.  A  report  last  month  in  The  Journal 
of  the  American  Medical  Association  said  29 
states  have  not  even  started  designating 
trauma  centers  and  only  two.  Maryland  and 
Virginia,  have  fully  operational  systems. 

In  Los  Angeles,  seven  of  23  trauma  centers 
have  dropped  out  of  the  special  network, 
citing  financial  losses.  In  1987.  55  trauma 
hospitals  in  California  reported  losses  total- 
ing $131  million,  mostly  because  of  indigent 
and  uninsured  patients. 

NEW  YORK  IS  FOCUS 

In  New  York  City,  the  study  found  that 
only  one-third  of  critical  trauma  patients 
were  taken  to  the  eight  top-level  trauma 
centers  there.  The  implication  was  that 
many  New  Yorkers  are  dying  as  a  result, 
since  other  studies  have  shown  that  one- 
third  of  trauma  deaths  in  non-designated 
hospitals  were  preventable. 

The  New  York  State  Department  of 
Health,  however,  said  that  it  plans  to  insti- 
tute a  new  procedure  by  next  year  in  which 
Emergency  Medical  Service  paramedics  can 
take  patients  directly  to  designated  trauma 
centers.  "This  system  significantly  will  cut 
the  time  from  injury  to  treatment  and  save 
many  lives."  said  Faith  Schottenfeld.  a 
spokeswoman  for  the  health  department. 

"When  ability  to  pay  gets  in  the  way.  we 
see  needless  death  and  disability."  said  Dr. 
Howard  Champion,  chief  of  trauma  services 
at  the  Washington  Hospital  Center  in 
Washington. 

He  said  those  unable  to  pay  who  need 
major  surgery  or  other  costly  services  are 
frequently  shuffled  off  to  county  hospitals 
even  if  that  means  losing  the  critical 
window  of  opportunity"  when  such  surgery 
can  be  helpful. 

TEXAS  PROBLEMS  ARE  ADDRESSED 

"We  know  these  things  happen."  Dr. 
Champion  said.  "If  you  cannot  pay.  you  will 
get  worse  and  worse  service." 

Even  access  to  ordinary  emergency  care 
has  become  more  difficult.  Faced  with  an  in- 
crease of  1.000  patienU  a  month  and  a  cut- 
back of  100  beds  because  of  a  nursing  short- 
age. Houston's  Hermann  Hospital  last 
month  approved  policies  for  transferring  pa- 
tients. 

Reports  of  widespread  "dumping"  of  seri- 
ously ill  patients  by  private  hospitals  onto 
public  ones  in  Texas  have  abated  after  pas- 
sage last  year  of  a  state  law  stipulating  pro- 
cedures for  such  transfers. 

Last  year.  Florida  experienced  an  emer- 
gency-care crisis  when  doctors  protested 
over  malpractice  suits.  That  crisis  has  eased, 
at  least  in  part  because  of  a  law  passed  in 
February  requiring  that  an  expert  witness 
vouch  that  a  cause  for  action  exists  before  a 
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malpractice  suit  can  be  filed.  Still,  the 
safety  net  is  thin.  In  fast-growing  Broward 
County,  north  of  Miami,  the  number  of  neu- 
rosurgeons available  for  emergency  service 
has  dropped  sharply  in  the  past  decade. 

Massachusetts,  in  passing  the  nation's 
first  universal  health  insurance  law  last 
spring,  went  a  long  way  toward  alleviating 
the  problem  of  caring  for  people  who  have 
no  insurance.  Still,  a  recent  study  of  85  of 
the  state's  106  acute-care  hospitals  by  the 
Massachusetts  Hospital  Association  found 
that  nearly  a  third  of  the  emrgency  rooms 
were  overloaded  at  least  once  a  week. 

STATE  IS  CUTTING  BACK 

But  California  presents  the  most  urgent 
problem.  Under  a  fiscally  conservative  Re- 
publican Governor.  George  Deukmejian.  the 
state's  Medi-Cal  program  for  the  poor  has 
become  the  least  generous  program  of  any 
state  except  Mississippi.  Alabama  and  West 
Virginia.  Last  year,  the  Governor  vetoed 
special  financing  to  bolster  the  Los  Angeles 
system,  saying  it  was  a  county  problem. 

As  a  result,  hospitals  in  the  Los  Angeles 
area  are  rebelling.  Over  the  last  two  years. 
15  hospitals  in  Los  Angeles  County  have 
closed  or  downgraded  their  emergency 
rooms. 

The  linchpin  in  the  remaining  system  is 
California  Medical.  The  344-bed  hospital 
serves  a  huge  inner  city  population  that  is 
heavily  Mexican-American  and  black.  Ad- 
ministrators say  nearly  one-third  of  the 
2.500  emergency  patients  a  month  have  no 
insurance.  They  said  the  hospital  last  year 
was  not  paid  for  emergency  services  for 
which  it  would  have  billed  nearly  $8  million. 

If  the  hospital  shifts  on  Aug.  1  to  "stand- 
by status."  meaning  the  emergency  room 
will  remain  open  but  not  to  ambulances,  at 
least  two  other  nearby  hospitals.  Good  Sa- 
maritian  and  French,  say  they  will  too. 
County  and  city  health  authorities  are  pre- 
paring contingency  plans  to  transport  pa- 
tients to  other  hospitals.  Business  leaders 
are  fearful  of  the  consequences  for  tourism 
and  cbnventions. 

NOT  JUST    poor'  problem 

Even  now,  the  network  is  strained.  "On  a 
Friday  or  Saturday  night,  it  is  not  unusual 
to  have  17  or  18  hospitals  all  closed,  begin- 
ning in  the  central  city  and  fanning  out," 
said  Virginia  Price  Hastings,  chief  of  para- 
medic and  trauma  hospital  programs  for  the 
county. 

"Many  people  mistakenly  think  this  is  a 
problem  for  the  poor,"  she  .said.  "But  if 
there  is  no  emergency  room,  it  is  not  there 
for  anybody.  If  the  wealthiest  person  in  the 
state  is  at  a  conference  downtown  and  has 
chest  pains,  he  will  be  taken  to  a  county 
hospital." 

The  big  county  hospitals  are  expecting 
1.000  or  more  runs  a  month.  Already  they 
are  overwhelmed.  At  Martin  Luther  King, 
in  south  central  Los  Angeles,  the  ambu- 
lances are  often  lined  up  five  deep.  On  one 
recent  Saturday  night,  four  gunshot  victims 
lay  for  hours  on  gurneys  in  the  corridors 
before  being  treated. 

Whether  California  Medical  can  restrict 
its  emergency  room  legally  is  unclear.  Dr. 
Kizer,  the  state  health  director,  said  that  he 
would  refuse  an  application  to  downgrade 
the  state-licensed  facility,  and  the  issue  is 
likely  to  wind  up  in  court.  Dr.  Kizer  has  in- 
vited the  hospital  to  renegotiate  its  Medi-cal 
rates,  but  the  hospital  said  that  will  not  pro- 
vide enough  additional  income. 

COMPLAINT  IS  FILED 

Meanwhile,  a  complaint  has  been  filed 
against  California.  Samaritan  and  French 


hospitals  by  the  National  Health  Law  Pro- 
gram, the  Legal  Aid  Foundation  of  Los  An- 
geles and  the  Western  Center  on  Law  and 
Poverty.  It  charges  that  the  closures  will  en- 
danger the  lives  of  the  poor  and,  in  the  case 
of  California  Medical,  violate  the  agreement 
under  which  the  hospitals  accepted  Federal 
construction  grants  in  return  for  caring  for 
indigents. 

Michelle  Barker,  spokeswoman  for  Cali- 
fornia Medical,  said  that  the  hospital  ac- 
cepted $998,000  in  construction  money  in 
1970  under  the  Hill-Burton  Act  and  has 
since  given  $3  million  in  care  in  return. 

Assemblyman  Mike  Roos  of  Los  Angeles 
has  entered  a  bill  to  provide  $20  million  to 
augment  county  health  budgets,  and  an- 
other to  provide  $40  million  to  shore  up  the 
trauma  network. 

Senator  Alan  Cranston  and  Represenative 
Jim  Bates,  both  California  Democrats,  have 
introduced  bills  to  authorize  $60  million  a 
year  for  three  years  in  matching  funds  to 
encourage  states  to  set  up  trauma  systems. 

But  experts  say  the  whole  emergency  net- 
work will  continue  to  crumble  until  there  is 
a  long-term  remedy  to  the  problem  of  un- 
compensated care. 

"We  absolutely  need  a  long-term  solu- 
tion,"  said  Dr.  Gary  Krieger.  past  president 
of  the  Los  Angeles  County  Medical  Associa- 
tion. "Lots  of  people  will  die.  and  then  some 
celebrity,  an  entertainer  or  a  politician,  will 
have  a  car  accident  on  the  Harbor  Freeway 
and  won't  be  able  to  get  help  soon  enough. 
Out  of  that  will  come  a  new  health-care 
law." 

[Prom  the  Los  Angeles  Times.  July  25.  1988] 

Emergency  Room  in  U.S.  Listed  in  Critical 
Condition 

(By  Claire  Spiegel) 

The  looming  breakdown  of  hospital  emer- 
gency services  in  Los  Angeles  is  simply  the 
most  acute  symptom  of  a  fast-spreading  dis- 
ease afflicting  emergency  health  care  sys- 
tems nationwide,  health  officials  say. 

Doctors  around  the  United  States  describe 
emergency  rooms  as  explosive  pressure 
cookers  where  intense  human  suffering  col- 
lides on  a  daily  basis  with  harsh  new  eco- 
nomic realities  confronting  hospital  offi- 
cials. 

More  and  more  people  are  arriving  sicker 
and  poorer  at  busy  inner-city  emergency 
rooms.  Hospitals,  however,  are  increasingly 
unwilling  to  absorb  the  cost  of  caring  for 
them,  due  to  light  budgets  caused  by  strin- 
gent government  cost  controls,  low  occupan- 
cy rates,  and.  in  some  cases,  debts  from 
overexpansion. 

Looking  to  cut  their  losses,  hospitals  have 
closed  their  trauma  centers  or  curtailed 
basic  emergency  service.  In  many  instances, 
the  pressure  behind  the  move  is  coming 
from  doctors  who  are  refusing  to  treat  the 
patients. 

Four  private  hospitals  in  downtown  Los 
Angeles  plan  to  close  their  emergency 
rooms  next  month  to  public  ambulances 
that  transport  victims  of  911  distress  calls: 
five  other  hospitals  have  threatened  to 
follow  suit. 

Los  Angeles  is  "probably  at  the  epicenter 
of  this  critical  problem.  "  said  Dr.  Stephen 
Groth.  president  of  the  California  chapter 
of  the  American  College  of  Emergency  Phy- 
sicians. But  all  over  the  country  "are  on  the 
front  line  "  of  conflict  in  the  health  care  in- 
dustry. 

Dr.  Howard  Champion,  chief  of  trauma  at 
Washington  Hospital  Center  in  Washington, 
said  that  hospitals,  especially  in  poor  urban 


areas,  are  considering  curtailment  of  emer- 
gency services. 

In  Houston,  the  president  of  the  900-bed 
Herman  Hospital,  Jeptha  Dalston,  said,  "I 
think  we'll  soon  be  where  you  [in  Los  Ange- 
les] are  at  right  now." 

South  Florida  has  already  been  dealt  a 
devastating  blow.  Seven  of  the  eight  trauma 
centers  in  Miami  have  closed.  And  the  Flori- 
da Hospital  Assn.  has  reported  that  35%  of 
the  state's  220  emergency  departments  have 
reduced  service  for  lack  of  physicians. 

In  New  York  City,  the  problem  is  one  of 
serious  overcrowding.  Hospitals  are  so  full 
of  critically  ill  patients  that  they  back  up 
into  the  emergency  room,  creating  "medical 
gridlock."  according  to  Dr.  Lewis  Goldfrank 
at  the  city-operated  Bellevue  Hospital 
Center. 

Pressure  on  emergency  rooms  throughout 
the  city,  he  said  is  so  great  that  he  has  pub- 
licly advocated  calling  in  the  National 
Guard  to  help  with  the  caseload. 

"The  whole  system  is  starting  to  come  un- 
glued  at  the  seams  and  fall  apart."  said  Dr. 
Larr>'  Bedard.  of  Sausalito.  former  president 
of  the  California  chapter  of  the  American 
College  of  Emergency  Physicians. 

"It's  like  a  big  pot  boiling  over."  said 
Robert  Heilig.  an  official  with  the  Califor- 
nia Assn.  of  Hospital  and  Health  Systems. 
"We  felt  the  heat  first  in  trauma  care,  and 
now  it's  happening  in  emergency  services." 

SHALL  communities  ALSO 

Seven  of  the  23  trauma  centers  in  Los  An- 
geles have  closed  during  the  last  three 
years.  Others  are  threatening  to  drop  in  San 
Diego  and  San  Jose,  as  well  as  small  commu- 
nities like  Castro  Valley.  In  Marin  County,  a 
large  hospital  is  considering  opening  a 
trauma  center— but  only  upon  passage  of  a 
pending  ballot  initiative  that  would  guaran- 
tee financial  support. 

Trauma  centers  are.  in  a  sense,  the  crown 
jewel  of  an  emergency  services  network. 
Usually  located  within  or  next  to  a  hospital 
emergency  room,  these  units  are  specially 
staffed  to  treat  victims  of  violent  accidents, 
shootings  and  stabbings  who  typically  need 
immediate  and  specialized  medical  care. 

But  the  trauma  patient  pool  makes  up 
only  a  small  fraction  of  the  entire  emergen- 
cy patient  load. 

Many  more  people— heart  attack  victims, 
women  in  labor,  patients  in  respiratory 
arrest  or  suffering  from  seizures,  comas, 
overdoses  and  lacerations,  as  well  as  minor 
illnesses— typically  seek  treatment  in  hospi- 
tal emergency  rooms. 

Generally,  the  medical  care  there  has  im- 
proved enormously  over  the  last  decade,  due 
to  technological  advances  and  better  train- 
ing of  emergency  physicians. 

"Fifteen  years  ago,  emergency  rooms  were 
sleepy  little  places,"  Groth  said.  "The 
doctor  on  duty  might  just  be  a  moonlighting 
dermatologist.  .  .  .  They  [emergency  room 
doctors]  were  considered  to  be  misfits  who 
weren't  good  enough  or  smart  enough  to 
open  up  a  practice.  But  that  has  changed 
180  degrees. 

Equipped  to  handle  not  only  the  sickest 
patients  arriving  by  ambulance,  the  emer- 
gency room  has  been  increasingly  flooded 
by  so-called  "walk-in  traffic  "—  patients  with 
minor  illnesses  and  injuries  who  regard  the 
emergency  room  as  their  primary  source  of 
medical  care.  Their  ranks  have  been  swelled 
by  record  numbers  of  people— 20  percent  of 
the  population  in  California  under  age  65— 
who  lack  health  insurance  or  other  means 
of  paying  private  doctors. 
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Often  for  financial  reasons,  patients  have 
postponed  treatment,  making  many  of  them 
sicker  than  ever  when  they  finally  arrive  at 
the  emergency  room. 

"The  emergency  room  has  become  the 
only  guaranteed  access  point  to  the  health 
care  system  in  America,"  said  Dr.  Michael 
Krentz,  a  Dallas  physician  who  is  president 
of  the  American  College  of  Emergency  Phy- 
sicians. Most  private  physicians,  he  pointed 
out,"  expect  payment  up  front."  and  have 
"the  right  to  refuse  to  take  somebody  as  a 
patient  for  whatever  reason."  However,  in 
the  emergency  room,  all  patients  must  be 
treated  and  stabilized  without  regard  to 
their  financial  status. 

At  the  same  time,  no  comprehensive 
system  has  been  established  in  California  or 
in  many  other  states  to  help  hospitals  and 
doctors  defray  the  expense  of  treating  pa- 
tients who  can  not  pay  their  bills. 

"The  result  of  this  schizophrenic  thought 
process  is  that  health  care  providers,  both 
hospitals  and  physicians,  are  left  holding 
the  bag."  Groth  said.  "Society  has  dlcUted 
what  will  be  provided,  but  is  unwilling  to 
underwrite  its  own  wishes." 

But  some  health  care  advocates  are  not  so 
sympathetic  to  the  plight  of  the  hospitals. 

They  point  out  that  private  hospitals  in 
California  shoulder  a  lower  percentage  of 
the  cost  of  uncompensated  care  than  their 
counterparts  in  other  states.  Furthermore, 
they  say  that  many  private  hospitals  have 
received  enormous  tax  breaks,  low-interest 
loans  and  federal  grants  for  construction 
projects  with  the  expectation  that  they  will 
fulfill  their  chariUble  obligations  to  serve 
the  public— rich  and  poor  alike. 

Attorneys  for  the  National  Health  Law 
Project  have  vowed  to  seek  a  temporary  re- 
straining order  preventing  the  California 
Medical  Center  and  three  smaller  downtown 
Los  Angeles  hospitals  from  drastically  cur- 
tailing their  emergency  room  service  on 
Aug.  1. 

They  point  out  that  the  medical  center- 
part  of  a  $l-billion.  14-hospital  nonprofit 
health  care  conglomerate  called  UniHealth 
America— has  received  millions  of  dollars  in 
federal  grants  and  tax-exempt  bond  money 
to  expand  and  modernize  its  327-bed  hospi- 
tal at  1414  S.  Hope  St. 

"This  hospital  has  benefited  from  millions 
of  dollars  in  government  funding."  said  at- 
torney Standley  Dom.  "It  is  not  like  a  pri- 
vate oil  business  that  is  free  to  turn  the  Up 
on  and  off  whenever  it  suits  the  bottom 
line.  They've  received  public  funds,  so  they 
owe  an  obligation  to  serve  the  public." 

The  surest  way  for  a  hospital  to  avoid 
some  of  the  sickest  and  poorest  patients  is 
to  "down-license"  the  emergency  room  to 
standby  status,  thereby  shutting  off  rescue 
ambulances  that  transport  patients  in  911 
distress  cases. 

If  California,  The  Hospital  of  the  Good 
Samaritan.  French  Hospitals  and  Linda 
Vista  Community  Hospital  down-license 
their  emergency  rooms,  as  planned,  they 
will  shut  off  rescue  ambulances  carrying  a 
total  of  about  1,400  patients  a  month-an 
estimated  one-third  of  whom  have  no 
health  insurance  or  other  means  of  paying 
their  bills. 

Five  other  major  private  hospitals  have 
threatened  to  follow  suit  in  a  devastating 
chain  reaction  of  cutbacks  that  would  shift 
a  massive  increase  in  patienU  into  the  al- 
ready swamped  public  hospitals. 

At  risk  would  be  hundreds  of  people  who 
happen  to  become  sick  or  injured  while 
livmg.  working  or  traveling  through  Central 
Los  Angeles. 
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"There's  going  to  be  the  practical  equiva- 
lent of  a  war  zone."  said  Dr.  Marshall 
Morgan,  director  of  emergency  medicine  at 
UCLA  Medical  Center.  "What  will  eventual- 
ly get  people's  attention  is  that  a  lot  of 
high-powered  executives  work  in  these  tall 
buildings  downtown,  and  when  one  of  them 
has  a  coronary,  the  paramedics  won't  get 
there  in  time.  When  they  do.  it  will  take 
longer  to  get  to  a  hospital.  And  when  he 
gets  there,  he'll  be  the  fifth  in  line  for  the 
only  [heart]  defibrillator. 

The  only  requests  now  on  file  with  the 
state  for  emergency  room  down-licensing 
have  come  from  downtown  Los  Angeles  hos- 
pitals, state  health  officials  said. 

But  Heilig  of  the  hospital  association  said 
he  knows  of  hospitals  that  are  just  waiting 
to  see  what  happens  in  Los  Angeles.  One  ad- 
ministrator, he  said,  has  been  given  blanket 
permission  from  his  board  of  directors  to 
downgrade  the  emergency  room  at  any  time. 
After  a  recent  fact-finding  trip  to  San 
Diego,  the  staff  director  for  the  state 
Senate  subcommittee  that  oversees  health 
care  legislation.  James  Lott.  said:  "San 
Diego  is  not  to  far  from  where  Los  Angeles 
is  right  now.  We  probably  will  see  some 
emergency  rooms  either  downgrade  to 
standby  status  or  close  altogether  so  they 
can  control  the  flow  of  indigent  and  unpay- 
ing  patients  into  the  hospitals  ". 

Special  concern  is  focused  on  the  threat- 
ened closure  of  Physicians  and  Surgeons 
Hospital,  a  private  hospital  in  southeast  San 
Diego  owned  by  National  Medical  Enter- 
prises. 

The  closure  of  this  hospital,  which  has 
shouldered  an  enormous  indigent  load, 
would  put  pressure  on  other  hospital  emer- 
gency rooms.  Officials  at  nearby  Paradise 
Valley  Hospital  are  already  considering  such 
defensive  options  as  closing  the  emergency 
room  to  paramedic  traffic,  said  Dr.  Richard 
Stennes.  president  of  a  group  of  35  emer- 
gency physicians  who  now  staff  three  hosp- 
tals  in  San  Diego. 

He  said  his  group  quit  staffing  Physicians 
Hospital  because  "in  a  good  month,  our  re- 
imbursement was  21%  of  charges  and  we 
couldn't  get  backup  [physicians]". 

Throughout  the  state  and  nation,  hospi- 
tals are  having  serious  problems  motivating 
staff  specialists— orthopedists,  obstetricians, 
surgeons  and  the  like— to  participate  on 
hospital  "call  panels  "  that  serve  as  a  backup 
medical  ^taff  for  emergency  rooms  or 
trauma  centers,  doctors  and  hospital  offi- 
cials acknowledged. 

The  specialists  complain  that  too  many 
patients  cannot  pay  their  bills,  that  reim- 
bursement through  the  government  insur- 
ance programs  is  too  low  and  time-consum- 
ing, and  that  medical  malpractice  insurance 
rates  are  too  high.  In  California,  many  doc- 
tors have  been  scared  off  by  a  new  state  law 
that  imposes  criminal  penalties  on  doctors, 
who  when  serving  on  call  panels,  withhold 
treatment  from  unpaying  or  undesirable  pa- 
tients. 

One  San  Diego  hospital.  Stennes  said,  was 
so  short  of  physicians  volunteering  to  serve 
on  the  call  panels  that  participation  was 
made  mandatory— whereupon  all  but  one  of 
the  obstetricians  resigned. 

Bedard  pointed  to  two  hospitals  in  San 
Bernardino  County  where  all  the  othope- 
dists  have  refused  to  serve  on  call  panels 
and  to  a  hospital  in  Gilroy.  south  of  San 
Jose,  where  -the  medical  staff  revolted" 
when  doctors  were  required  to  serve. 

COLXABORATION  NEEDED 

Most  health  officials  agree  that  a  solution 
to  the  problem  of  uncompensated  care  will 
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require  the  broad-scale  collaboration  of 
both  private  and  public  officials.  "The  ulti- 
mate resolution  of  this  problem  will  require 
action  by  elected  officials  at  all  levels  of 
government  and  the  private  sector."  said 
state  health  services  director  Dr.  Kenneth 
Kizer. 

Several  states  have  moved  in  major  ways 
to  address  the  problem. 

In  New  Jersey,  the  state  has  set  up  an  Un- 
compensated Care  Trust  Fund  designed  to 
redistribute  and  equalize  the  burden  on  hos- 
pitals throughout  the  state.  The  way  it 
works  is  that  the  state  establishes  a  uni- 
form, statewide  flat  rate  that  is  added  onto 
hospital  bills  and  charged  to  all  health  care 
payers  in  the  state.  Hospitals  with  uncom- 
pensated care  costs  that  are  lower  than  the 
add-on  level  remit  the  difference  to  the 
fund.  Those  hospitals  with  costs  higher 
than  the  add-on  receive  the  difference. 

"Nine  states  have  hospital  pools  where 
they  distribute  money  among  hospitals  and 
then  collect  it.  and  put  it  in  a  pool  and  then 
diwy  it  out  to  those  hospitals  providing  dis- 
proportionate care  to  the  poor, "  said  Los 
Angeles  health  care  consultant  Geri  Dallek. 
But  Krentz  said  that  the  pending  cut- 
backs in  private  emergency  room  services  in 
Los  Angeles  are  an  ominous  sign  for  the 
whole  nation.  "Southern  California  seems 
to  be  the  harbinger  of  things  to  come."  he 
said.  "Unless  there's  something  done  to  re- 
lieve the  situation,  hospitals  are  going  to 
close  our  shops.  The  necessary  consultants 
[call  panel  doctors]  will  not  be  there  to  help 
us.  and  we'll  reach  the  point  where  we  won't 
be  able  to  do  our  job.  I  could  envision  major 
metropolitan  areas  without  any  sort  of 
emergency  medical  capability,  if  current 
trends  continue." 

[Prom  CBS  News.  July  23,  1988] 
Trauma  Centers:  Fight  tor  Life 


John  Ferrugia.  Our  next  story  tonight  is 
about  this  country's  most  pervasive  killer  of 
young  people.  It's  not  cancer  or  heart  dis- 
ease or  AIDS.  Its  called  trauma.  Trauma  is 
usually  caused  by  an  accident  or  an  act  of 
violence.  It  can  cause  massive  bleeding,  loss 
of  blood  pressure  and  death.  Its  antidote  is 
quick,  highly  skilled  medical  attention.  But 
expert  trauma  care  is  the  exception  in  this 
country,  not  the  rule.  Its  expensive  and 
most  state  and  local  governments  havent 
found  a  way  to  fund  a  system.  So  if  you're  a 
trauma  victim,  whether  you  live  or  die  may 
depend  on  how  much  your  local  hospital 
thinks  your  life  is  worth. 

John  Lennox.  My  son  was  in  an  automo- 
bile accident  and  he  was  injured.  He  was  di- 
verted to  a  hospital.  They  had  the  best  doc- 
tors in  the  world.  They  wasn't  present. 
They  was  not  there. 

Ferrugia  [voice-over].  John  Lennox  is 
chief  of  police  in  Louden.  Tennessee.  His 
son  Robin  is  a  tragic  trauma  statistic.  On  an 
August  night  in  1986.  he  survived  this  auto 
accident  that  killed  the  driver.  He  also  sur- 
vived the  20-minute  wait  for  an  air  ambu- 
lance that  took  him  to  nearby  Park  West 
Hospital.  But  he  bled  to  death  as  he  lay 
waiting  for  surgery. 

Mr.  Lennox.  They  had  to  call  a  doctor 
from  his  home  in  the  middle  of  the  night 
and  I  don't  know,  I  never.  I  don't  know  how 
long  it  took  him  to  get  there.  And  evaluate 
the  situation  and  see  that  he  has  to  have 
more  help  and  he  has  to  call  in  more  folks. 
And  an  hour  and  45  minutes,  a  little  longer, 
passed  and  my  son  just  laying  there. 

Ferrugia  [voice-over].  Robin  Lennox 
should  never  have  been  taken  to  Park  West 
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Hospital.  The  helicopter  was  on  its  way 
here,  to  the  University  of  Tennessee  Hospi- 
tal where  a  trauma  team  was  waiting.  But 
the  helicopter,  which  was  leased  to  Park 
West,  was  diverted  in  mid-flight. 

Dr.  Kimball  Mall.  I've  never  been  critical 
of  any  individual  in  terms  of  his,  the  care 
rendered  this  boy,  but  I've  been  very  critical 
and  remain  very  critical  of  the  decision  that 
was  made  to  divert  his  flight  to  another  hos- 
pital from  this  hospital. 

FixKUGiA.  What's  the  motivation? 

Dr.  Mall.  Money. 

Ferrugia  [voice-over].  Dr.  Kimball  Mall  is 
head  of  trauma  at  the  University  of  Tennes- 
see. On  that  night,  he  was  standing  by  with 
a  full  team  expecting  to  operate  on  Robin 
Lennox.  He  believes  that  competition  be- 
tween hospitals,  the  need  to  fill  beds  and 
maximize  profits,  especially  with  critical 
care  patients,  is  the  reason  Lennox  was  sent 
to  another  hospital. 

Dr.  Mall.  I've  never  said  that  we  could 
have— we  could  have  saved  the  boy,  but  I  do 
think  his  chances  of  survival  would  have 
been  better  had  he  been  brought  to  us,  be- 
cause we  have  the  capability  for  immediate 
surgical  intervention  and  we  have  had  many 
cases  where  patients  have  arrived  with  vir- 
tually no  blood  pressure  and  we've  done 
this,  we've  taken  them  from  the  heliport  to 
the  operating  room,  and  they've  walked  out 
of  the  hospital. 

Ferrugia  [voice-over].  It's  hard  to  believe 
that  anyone  survived  in  this  demolished 
police  cruiser,  but  Robert  Hertado  of  Dade 
County,  Florida  is  alive  today  because  he 
got  what  Robin  Lennox  didn't.  He  was 
taken  to  Jackson  Memorial  Hospital  in 
Miami,  where  a  trauma  team  is  waiting  24 
hours  a  day  to  treat  serious  injuries  like  his. 
Dr.  Patricia  Byers  remembers  when  Hertado 
was  brought  in. 

Dr.  Patricia  Byers.  He  was  on  a  breath- 
ing machine  for  probably  most  of  that  first 
week.  He  also  had  a  massively  destroyed 
pelvis  bone  so  that  he  required  operations 
for  that.  His  bladder  was  ruptured,  he  had 
broken  legs,  so  he  really  went  through  quite 
a  bit. 

Ferrugia.  Do  you  think  that  you  would 
have  survived  had  you  gone  to  another  hos- 
pital, one  without  a  trauma  center? 

Robert  Hertado.  I  don't  think  so.  I  think 
if  they  would  have  taken  me  to  another  hos- 
pital, I  wouldn't  have  made  it. 

Ferrugia.  When  you  first  saw  your  son, 
did  you  think  he'd  live? 

Mr.  Hertado.  I  don't  think  so.  They  told 
me  that  is  not  too  many,  too  much  chance, 
or  too  many  chance,  maybe  50-50,  because 
he  was  in  real  bad  shape. 

Ferrugia  [voice-over].  T^e  team  in  Flori- 
da that  saved  Hertado  reiembles  an  army 
MASH  unit  in  Korea  orjvietnam.  That's 
where  many  of  the  life-saving  procedures 
were  developed.  This  team  may  see  more 
than  20  life-threatening  injuries  a  night,  in- 
cluding shootings,  stabbings  and  auto  acci- 
dents. That  has  helped  it  develop  the  speed. 
Judgment  and  surgical  skill  that's  kept  its 
success  rate  high.  Across  the  country,  in 
Orange  County,  California,  Dr.  John  West 
is  a  nationally  recognized  trauma  expert.  He 
says  that  20  to  30%  of  the  hospital  deaths 
that  occur  after  a  trauma  victim  arrives 
could  be  prevented  at  a  trauma  center. 

Dr.  John  West.  We  don't  have  to  put  re- 
search dollars  into  this.  We  don't  have  to 
invent  a  new  machine,  a  new  technology. 
We  don't  have  to  build  new  hospitals.  It's  a 
matter  of  organizing  what's  out  there.  And 
the  major  thing  blocking  the  development 
of  these  trauma  systems  is  politics. 


Ferrugia  [voice-over].  To  prove  his  point. 
West  cites  studies  going  back  10  years  that 
show  that  trauma  centers  do  indeed  save 
lives.  Yet  there's  been  no  significant  growth 
in  the  centers  around  the  country. 

Dr.  West.  When  a  victim  arrives  at  a 
trauma  center,  there's  a  whole  team  of 
people  waiting.  If  that  person  needs  sur- 
gery, he's  in  the  operating  room  within  min- 
utes. What's  the  net  effect?  The  relatives 
see  that  and  my  gosh,  they  can't  believe  it. 
They  know  that  their  loved  one  is  receiving 
the  best  possible  care  possible.  What  if  they 
go  to  a  non-trauma  center?  They  sit  around, 
somebody  gets  on  the  telephone,  they  don't 
know  what  they're  doing.  It's  obvious  to  the 
relatives. 

Ferrugia  [voice-overl.  West  and  other  ex- 
perts say  that  250  centers  like  Jackson  Me- 
morial, strategically  placed  nationwide, 
could  save  25,000  lives  a  year,  but  only  if 
state  governments  take  on  the  politically 
sticky  task  of  designating  a  few  hospitals  to 
be  trauma  centers.  In  most  of  the  country, 
hospitals  are  left  to  decide  for  themselves, 
and  in  many  cases  hospital  administrators, 
worried  about  giving  up  a  competitive  edge, 
have  killed  the  idea. 

Dr.  West.  They're  doing  it  out  of  fear  that 
they're  going  to  lose  money.  They're  very 
highly  competitive  and  they  fear  the  loss  of 
patients  who  will  generate  dollars  for  that 
hospital,  and  they're  concerned  about  their 
economic  survival. 

Ferrugia.  So  rather— so  rather  than  have 
one  or  two  or  maybe  three  trauma  hospitals 
in  a  community,  they'd  rather  have  none. 

Dr.  West.  They'd  rather  either  have  none 
or  everybody. 

Ferrugia  [voice-over].  That's  exactly 
what  happened  in  Miami.  Ten  hospitals 
wanted  the  trauma  tag  and  there  just 
weren't  enough  patients  to  justify  it.  Many 
of  Miami's  trauma  patients,  victims  of  vio- 
lent crime  and  accidents,  are  uninsured  indi- 
gents. They  were  given  the  same  high-cost 
care  but  they  couldn't  pay  for  it.  Since  the 
state  wouldn't  make  up  the  difference  and 
there's  no  federal  help  available,  hospitals 
began  losing  money  and  one  by  one  began 
dropping  out.  The  system  collapsed  in  only 
15  months.  So  now,  if  you  need  expert 
trauma  care  in  south  Florida,  you're  just 
lucky  if  you  end  up  in  a  place  like  Jackson 
Memorial.  West  says  that  while  large  metro- 
politan areas  like  Miami  may  need  subsidies 
to  provide  the  care,  it's  the  best  investment 
taxpayers  can  make. 

Dr.  West.  You  know,  we  put  tremendous 
amount— for  every  dollar  spent  on  trauma, 
we  si>end  a  thousand  dollars  on  heart  re- 
search, but  you  have  to  remember  that 
there  are  more  years  of  life  lost  from 
trauma  than  heart  disease  and  cancer  com- 
bined. They  primarily  affect  people  at  the 
end  of  their  life  cycle.  Trauma  hits  people 
right  at  the  very  heart,  the  very  center  of 
their  life  cycle,  the  time  just  before  they're 
ready  to  become  productive  and  return  all 
that  investment  back  to  society,  and  that's 
when  it  robs  these  young  lives. 

Mr.  Lennox.  Somebody's  going  to  have  to 
take  charge,  legislators,  Congress,  someone, 
to  say.  yes,  trauma  care  has  to  be  and  it  is 
going  to  be,  and  until  this  happens  we  going 
to  have  the  same  political  war,  financial 
profits  is  going  to  rule. 

Ferrugia  [voice-over].  John  Lennox  is 
suing  Park  West  Hospital  for  negligence. 
He's  also  suing  the  surgeon,  the  emergency 
room  physician  and  the  helicopter  service. 
Park  West  Hospital  has  declined  to  be  inter- 
viewed. Meanwhile,  a  state  inspection  team 
called  for  an  immediate  designation  of  the 


University  of  Tennessee  Hospital  as  the 
only  trauma  center  for  the  eastern  part  of 
the  state,  but  five  of  the  area's  community 
hospitals.  Including  Park  West,  objected. 
The  state  has  now  decided  to  postpone  des- 
ignation indefinitely.  And  the  outspoken  Dr. 
Mall  feels  that  he's  become  the  target  of 
those  who  want  to  preserve  the  status  quo. 

Dr.  Mall.  The  medical  community  has 
been  fairly  hostile  and  in  fact  has  censured 
me  for  speaking  out  on  behalf  of  the  acutely 
injured  patient.  And  I  don't  feel  badly  about 
that.  I  think  that  the  injured  patient,  espe- 
cially the  critically  injured  patient,  is  the 
one  person  who  can't  speak  for  himself. 
Ideally  you  want  the  system  to  speak  for 
'the  patient. 

Mr.  Lennox.  If  there's  no  one  there,  many 
don't  have  a  chance.  Personal  opinion?  That 
several  people  die  that  could  have  been 
saved.  Mine  was  one  of  them. 


VETO  OF  DEFENSE 
AUTHORIZATION  ACT 

Mr.  GLENN.  Mr.  President.  I  am 
very  disappointed  that  the  President 
of  the  United  States  has  chosen  to  po- 
liticize the  defense  authorization  bill 
for  fiscal  year  1989  by  vetoing  it. 

In  taking  this  action,  the  President 
has  turned  his  back  on  many  of  his 
top  advisers  on  national  security  who 
urged  him  not  to  veto  the  bill.  Instead, 
he  has  chosen  to  listen  to  political  ad- 
visers and  pollsters  and  the  pleas  of 
candidate  Bush.  In  so  doing,  he  has 
put  Presidential  politics  ahead  of  this 
Nation's  national  security. 

The  President  said  that  the  bill  rep- 
resented a  move  away  from  strength 
and  proven  success.  I  would  remind 
the  President  that  the  bill  represents 
in  large  measure  the  priorities  that  he 
established  in  the  budget  he  sent  over 
earlier  this  year.  Specifically,  in  pre- 
pared testimony  on  the  Defense  re- 
quest. Secretary  Carlucci  stated:  "The 
priorities  in  the  budget  are  straight- 
forward—people, readiness,  and  effi- 
cient acquisition."  The  cold  hard  fact 
is  that  the  bill  the  President  vetoed 
admirably  addressed  these  priorities. 
Moreover,  it  conformed  to  the  budget 
summit  agreement  in  which  the  ad- 
ministration concurred. 

As  chairman  of  the  Subcommittee 
on  Manpower  and  Personnel,  I  believe 
that  the  bill  contains  numerous  provi- 
sions that  are  vital  to  meeting  our  Na- 
tion's defense  manpower  needs.  Of 
greatest  importance  to  our  men  and 
women  in  uniform  is  the  bill's  provi- 
sions for  compensation  and  benefits. 
The  conference  agreement  provides 
for  a  4.1 -percent  increase  military 
basic  pay  and  basic  allowance  for  sub- 
sistence, and  a  7-percent  increase  to 
basic  allowance  for  quarters.  The  4.1- 
percent  increase  exceeds  the  compara- 
ble increases  expected  in  the  private 
sector  for  the  first  time  since  1981, 
and  begins  to  close  the  pay  gap  be- 
tween private  sector  and  military  pay; 
the  7-percent  increase  in  basic  allow- 
ance for  quarters  will  help  to  correct 
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deficiencies  in  the  reimbursement  to 
military  members  for  housing. 

Mr.  President.  I  cannot  emphasize 
enough  how  crucial  these  increases  in 
compensation  and  benefits  are  to  the 
well-being  and  morale  of  our  Armed 
Forces.  In  May  of  last  year,  I  traveled 
to  the  Persian  Gulf  to  investigate  the 
Stark  tragedy  with  my  good  friend 
Senator  Warner  who  has  done  an  out- 
standing job  as  ranking  memt>er  of  the 
Senate  Armed  Services  Committee.  I 
was  struck  by  the  dedication  and  patri- 
otism of  our  service  personnel  who  are 
performing  perhaps  the  most  danger- 
ous and  demanding  mission  for  our 
Nation  anywhere  in  the  world.  Imag- 
ine what  a  blow  to  morale  it  must  be 
for  these  brave  men  and  women  in 
uniform  and  their  compatriots 
throughout  the  world  to  see  their 
hard  won  and  badly  needed  benefits 
put  at  risk  because  of  their  Command- 
er in  Chief's  cynical  political  action 
today. 

In  the  area  of  manpower  strength, 
the  bill  provides  for  a  combined  active 
and  reserve  military  strength  level  of 
3.324.200  and  a  civilian  strength  level 
of  1.102.240.  This  represents  a  com- 
bined defense  manpower  strength 
level  of  4.4  million  for  fiscal  year  1989 
and  is  consistent  with  the  levels  re- 
quested by  the  administration. 

A  contentious  manpower  strength 
issue  over  the  last  2  years  that  we  fi- 
nally resolved  in  the  bill  is  the  issue  of 
the  officer  cuts  that  earlier  were  man- 
dated by  the  Congress.  Under  current 
law.  the  E>epartment  of  Defense  must 
reduce  its  officer  force  by  2  percent  in 
each  of  the  next  2  fiscal  years.  The 
mandated  reductions  are  repealed  in 
this  bill  on  the  basis  of  some  actions 
that  have  been  taken  by  the  Depart- 
ment of  Defense  to  control  the  dispro- 
portionate growth  that  has  occurred 
in  officer  strength.  The  veto  wipes  out 
this  repeal. 

The  bill  also  provides  two  major  re- 
tention incentives— one  to  counteract 
retention  problems  being  encountered 
by  the  Navy  and  Air  Force  in  their  avi- 
ator inventories,  and  the  other  to 
counteract  retention  problems  in  all  of 
the  services  in  their  medical  officer  in- 
ventories. In  addition,  the  bill  provides 
for  an  affiliation  bonus  test  program 
aimed  at  improving  the  recruitment  of 
medical  personnel  to  fill  critical  short- 
ages in  the  Reserve  Forces. 

In  the  area  of  personnel  manage- 
ment, the  conference  agreement  pro- 
vides for  a  comprehensive  series  of 
modifications  to  the  joint  officer  man- 
agement policies  of  title  IV  of  the 
Goldwater-Nichols  DOD  Reorganiza- 
tion Act  of  1986.  These  modifications 
will  facilitate  the  management  of  mili- 
tary officers  serving  in  joint  duty  as- 
signments, a  matter  that  the  Chair- 
man of  the  Joint  Chiefs  of  Staff  and 
the  Chiefs  of  the  services  feel  is  of  the 
highest  priority.  The  major  features 
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of  the  modification  approved  by  the 
conference  committee  would: 

First,  increase  the  length,  and  pro- 
vide more  flexible  rules  for,  the  transi- 
tion period  leading  to  full  implementa- 
tion of  title  IV; 

Second,  provide  more  equitable  rules 
for  crediting  officers  with  joint  duty 
service; 

Third,  shorten  joint  duty  tour 
lengths; 

Fourth,  provide  more  flexibility  in 
the  selection  and  assignment  of  joint 
specialty  officers;  and 

Fifth,  provide  more  flexibility  re- 
garding the  joint  duty  prerequisite  for 
promotion  to  general  or  flag  rank. 

Mr.  President,  that  in  brief  summa- 
rizes the  major  manpower  and  person- 
nel provisions  in  the  bill.  These  provi- 
sions are  now  in  jeopardy.  I  cannot  see 
how  vetoing  these  measures  helps  our 
national  security.  Indeed,  it  does  ex- 
actly the  opposite. 

There  are  also  many  other  impor- 
tant provisions  in  the  bill  that  are 
jeopardized  by  the  veto.  In  his  press 
conference  this  morning  in  explaining 
his  veto  President  Reagan  stated  that 
the  restrictions  on  the  level  and  scope 
of  SDI  funding  as  contained  in  the  bill 
would  "gravely  endanger  the  SDI  pro- 
gram." Nothing  could  be  further  from 
the  truth. 

I  believe  that  the  limits  placed  on 
the  SDI  program  as  contained  in  the 
bill  to  a  large  extent  reflects  the  con- 
cern of  the  majority  of  the  American 
people  who  have  serious  misgivings 
about  America  moving  toward  under- 
mining or  abrogating  the  ABM  Treaty 
in  order  to  deploy  SDI. 

For  some  time,  the  Senate  has  been 
mired  in  a  dispute  with  this  adminis- 
tration regarding  the  interpretation  of 
the  ABM  Treaty  and  the  proper  role 
of  the  Senate  in  the  treaty  ratification 
process.  This  confrontation  has  tended 
to  obscure  the  more  important  ques- 
tion of  whether  the  ABM  Treaty  and 
continued  compliance  with  the  tradi- 
tional interpretation  of  that  treaty  is 
in  our  national  security  interest.  I  be- 
lieve that  it  is. 

The  controversy  over  the  ABM 
Treaty  stems  from  the  debate  over  the 
pace  and  direction  of  the  SDI  pro- 
gram. While  I  certainly  have  my  share 
of  doubts  about  the  strategic  defense 
initiative,  I  support  the  SDI  research 
program  efforts  to  determine  the  long- 
term  feasibility  of  strategic  defense, 
and  I  have  voted  for  higher  funding 
levels  here  in  the  Senate.  I  strongly 
believe  that  we  must  continue  with  a 
strategic  defense  research  program  if 
only  as  a  hedge  against  the  Soviet 
breakout  of  the  ABM  Treaty.  The 
level  of  strategic  defense  funding  is,  of 
course,  something  about  which  reason- 
able individuals  may  differ,  but  I  be- 
lieve that  the  funding  authorized  in 
the  bill  is  entirely  adequate. 

The  bill  also  contains  a  modified  ver- 
sion of  title  I  of  S.  1085,  the  Nuclear 
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Protections  and  Safety  Act.  that  I  in- 
troduced in  April  of  last  year.  This 
title  would  have  established,  for  the 
first  itme.  a  Nuclear  Safety  Oversight 
Board  to  make  recommendations  to 
improve  the  protection  of  health, 
safety,  and  the  environment  at  our  nu- 
clear weapons  plants. 

The  Presidents  veto,  with  the  strong 
support  of  Candidate  Bush,  means 
that  they  have  decided  to  ignore  the 
35-year  DOE  record  of  hiding  the 
truth  about  unsafe  designs,  deteriorat- 
ing plants,  sloppy  operations,  and  dis- 
regard of  internal  reports  document- 
ing safety  and  environmental  deficien- 
cies. It  is  shameful  to  make  a  political 
football  out  of  the  need  to  prevent  our 
ground  water  and  soil  from  being  poi- 
soned by  radioactive  materials. 

While  these  items  are  some  that  I 
have  been  particularly  involved  in. 
there  are  many  others  that  are  cov- 
ered by  the  bill  that  are  of  extreme 
importance  to  the  national  defense  of 
this  country  and  were  requested  by 
the  administration.  They  include  a 
continuation  of  modernization  of  both 
our  conventional  forces  and  of  our  nu- 
clear deterrent,  and  provisions  for  an 
increase  in  overall  readiness— includ- 
ing increased  funding  for  operations 
and  maintenance.  All  of  these  matters 
were  hammered  out  in  conference  and 
represent  substantial  gains  in  the 
overall  national  security  posture  of 
the  United  States. 

In  summary,  Mr.  President,  our  Gov- 
ernment can  only  function  through  a 
process  of  accommodation  and  consul- 
tation—not by  irresponsible  election 
year  political  posturing.  I  believe  that 
President  Reagan's  veto  of  the  De- 
fense authorization  bill  will  diminish, 
rather  than  enhance  our  national  se- 
curity. It  should  be  opposed  by  every 
Member  of  the  Congress. 


MESSAGES  FROM  THE 
PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Saunders,  one  of  his 
secretaries. 


EXECUTIVE  MESSAGES 
REFERRED 

As  in  executive  session,  the  Presid- 
ing Officer  laid  before  the  Senate  mes- 
sages from  the  President  of  the  United 
States  submitting  sundry  nominations, 
which  were  referred  to  the  appropri- 
ate committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


MESSAGES  FROM  THE  HOUSE 
At  11:32  a.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  announced  that  the  House 
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has  passed  the  following  Joint  resolu- 
tions, without  amendment: 

S.J.  Res.  40.  Joint  resolution  to  give  spe- 
cial recognition  to  the  birth  and  achieve- 
ment of  Aldo  Leopold; 

S.J.  Res.  248.  Joint  resolution  to  designate 
the  week  of  October  2,  1988,  through  Octo- 
ber 8,  1988,  as  "Mental  Illness  Awareness 
Week": 

S.J.  Res.  263.  Joint  resolution  to  designate 
the  period  commencing  November  13,  1988, 
and  ending  November  19,  1988,  as  "Geogra- 
phy Awareness  Week";  and 

S.J.  Res.  273.  Joint  resolution  designating 
October  6,  1988,  as  "German- American 
Day." 

The  message  also  announced  that 
the  House  agrees  to  the  amendment  of 
the  Senate  to  the  bill  (H.R.  2629)  to 
amend  the  Alaska  National  Interest 
Lands  Conservation  Act  of  1980  to 
clarify  the  conveyance  and  ownership 
of  submerged  lands  by  Alaska  Natives, 
Native  corporations,  and  the  State  of 
Alaska. 

The  message  further  announced 
that  the  House  has  passed  the  follow- 
ing bill,  with  an  amendment,  in  which 
it  requests  the  concurrence  of  the 
Senate: 

S.  496.  An  act  to  amend  title  5  of  the 
United  States  Code,  to  ensure  privacy,  integ- 
rity, and  verification  of  data  disclosed  for 
computer  matching,  to  establish  Data  Integ- 
rity Boards  within  Federal  agencies,  and  for 
other  purposes. 

The  message  also  announced  that 
the  House  disagrees  to  the  amend- 
ments of  the  Senate  to  the  bill  (H.R. 
4775)  making  appropriations  for  the 
Treasury  Department,  the  U.S.  Postal 
Service,  the  Executive  Office  of  the 
President,  and  certain  independent 
agencies,  for  the  fiscal  year  ending 
September  30,  1989,  and  for  other  pur- 
poses; it  agrees  to  the  conference 
asked  by  the  Senate  on  the  disagree- 
ing votes  of  the  two  Houses  thereon, 
and  appoints  Mr.  Roybal,  Mr.  Akaka, 
Mr.  HoYER,  Mr.  Coleman  of  Texas,  Mr. 
BoLAND,  Mr.  Yates,  Mr.  Whitten,  Mr. 
LowERY  of  California,  Mr.  Skeen,  Mr. 
Wolf,  and  Mr.  Conte  as  m.anagers  of 
the  conference  on  the  part  of  the 
House. 

The  message  further  announced 
that  the  House  disagrees  to  the 
amendments  of  the  Senate  to  the  bill 
(H.R.  4783)  making  appropriations  for 
the  Departments  of  Labor,  Health  and 
Human  Services,  and  Education,  and 
related  agencies,  for  the  fiscal  year 
ending  September  30,  1989,  and  for 
other  purposes;  it  agrees  to  the  confer- 
ence asked  by  the  Senate  on  the  dis- 
agreeing votes  of  the  two  Houses 
thereon,  and  appoints  Mr.  Natcher, 
Mr.  Smith  of  Iowa,  Mr.  Obey,  Mr. 
RoYBAL,  Mr.  Stokes,  Mr.  Early,  Mr. 
DwYER  of  New  Jersey,  Mr.  Hoyer,  Mr. 
Whitten,  Mr.  Conte,  Mr.  Pursell,  Mr. 
Porter,  Mr.  Young  of  Florida,  and  Mr. 
Weber  as  managers  of  the  conference 
on  the  part  of  the  House. 

The  message  also  announced  that 
the  House  disagrees  to   the   amend- 


ments of  the  Senate  to  the  bill  (H.R. 
4794)  making  appropriations  for  the 
Department  of  Transportation  and  re- 
lated agencies  for  the  fiscal  year 
ending  September  30,  1989,  and  for 
other  purposes;  it  agrees  to  the  confer- 
ence asked  by  the  Senate  on  the  dis- 
agreeing votes  of  the  two  Houses 
thereon,  and  appoints  Mr.  Lehman  of 
Florida,  Mr.  Gray  of  Pennsylvania, 
Mr.  Carr,  Mr.  Durbin,  Mr.  Mrazek, 
Mr.  Sabo,  Mr.  Whitten,  Mr.  Cough- 
LiN,  Mr.  Conte,  Mr.  Wolf,  and  Mr. 
DeLay  as  managers  of  the  conference 
on  the  part  of  the  House. 

The  message  further  announced 
that  the  House  disagrees  to  the 
amendments  of  the  Senate  to  the  bill 
(H.R.  4800)  making  appropriations  for 
the  Department  of  Housing  and  Urban 
Development,  and  for  sundry  inde- 
pendent agencies,  boards,  commis- 
sions, corporations,  and  offices  for  the 
fiscal  year  ending  September  30,  1989, 
and  for  other  purposes;  it  agrees  to 
the  conference  asked  by  the  Senate  on 
the  disagreeing  votes  of  the  two 
Houses  thereon,  and  appoints  Mr. 
BoLAND,  Mr.  Traxler,  Mr.  Stokes, 
Mrs.  BoGGS,  Mr.  Mollohan,  Mr.  Sabo, 
Mr.  Whitten,  Mr.  Green,  Mr.  Cough- 
LiN,  Mr.  Lewis  of  California,  and  Mr. 
Conte  as  managers  of  the  conference 
on  the  part  of  the  House. 

The  message  also  announced  that 
the  House  disagrees  to  the  amend- 
ments of  the  Senate  to  the  bill  (H.R. 
4867)  making  appropriations  for  the 
Department  of  the  Interior  and  relat- 
ed agencies  for  the  fiscal  year  ending 
September  30,  1989,  and  for  other  pur- 
poses; it  agrees  to  the  conference 
asked  by  the  Senate  on  the  disagree- 
ing votes  of  the  two  Houses  thereon, 
and  appoints  Mr.  Yates,  Mr.  Murtha, 
Mr.  Dicks,  Mr.  Boland,  Mr.  AuCoin, 
Mr.  Bevill,  Mr.  Whitten,  Mr.  Regula, 
Mr.  McDade,  Mr.  Lowery  of  Califor- 
nia, and  Mr.  Conte  as  managers  of  the 
conference  on  the  part  of  the  House. 

The  message  further  announced 
that  the  House  has  passed  the  follow- 
ing bill,  in  which  it  requests  the  con- 
currence of  the  Senate: 

H.R.  1516.  An  act  to  repeal  the  permanent 
appropriation  of  $40,000,000  to  the  Secre- 
tary of  Agriculture  for  the  Tongass  Nation- 
al Forest,  require  the  Secretary  of  Agricul- 
ture to  renegotiate  two  50-year  timber 
supply  contracts,  provide  for  a  5-year  mora- 
torium on  commercial  timber  harvesting  in 
19  areas  within  the  Tongass  National 
Forest,  and  for  other  purposes. 

ENROLLED  BILL  SIGNED 

At  4:07  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks, 
announced  that  the  Speaker  has 
signed  the  following  enrolled  bill: 

H.R.  2629.  An  act  to  amend  the  Alaska  Na- 
tional Interest  Lands  Conser\'ation  Act  of 
1980  to  clarify  the  conveyance  and  owner- 
ship of  submerged  lands  by  Alaska  Natives. 
Native  corporations,  and  the  State  of 
Alaska. 


MEASURES  READ  THE  FIRST 
TIME 

The  following  bill  was  read  the  first 
time: 

H.R.  1516.  An  act  to  repeal  the  permanent 
appropriation  of  $40,000,000  to  the  Secre- 
tary of  Agriculture  for  the  Tongass  Nation- 
al Forest,  require  the  Secretary  of  Agricul- 
ture to  renegotiate  two  50-year  timber 
supply  contracts,  provide  for  a  5-year  mori- 
torium  on  commercial  timber  harvesting  In 
19  areas  within  the  Tongass  National 
Forest,  and  for  other  purposes. 


ENROLLED  BILLS  SIGNED 

The  ACTING  PRESIDENT  pro  tem- 
pore (Mr.  Daschle)  announced  that  on 
today,  August  3,  1988,  he  had  signed 
the  following  enrolled  bills,  which  had 
previously  been  signed  by  the  Speaker 
of  the  House: 

H.R.  2213.  An  act  to  require  certain  tele- 
phones to  be  hearing  aid  compatible:  and 

H.R.  4726.  An  act  to  designate  the  U.S. 
Post  Office  Building  located  at  700  Main 
Street  in  Danville,  VA,  as  the  "Dan  Daniel 
Post  Office  Building." 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and 
documents,  which  were  referred  as  in- 
dicated: 

EC-3671.  A  communication  from  the 
Chairman  of  the  Council  of  the  District  of 
Columbia,  transmitting,  pursuant  to  law, 
copies  of  D.C.  Act  7-212  adopted  by  the 
Council  on  July  12,  1988;  to  the  Committee 
on  Governmental  Affairs. 

EC-3672.  A  communication  from  the 
Chairman  of  the  Council  of  the  District  of 
Columbia,  transmitting,  pursuant  to  law, 
copies  of  D.C.  Act  7-208  adopted  by  the 
Council  on  July  12,  1988;  to  the  Committee 
on  Governmental  Affairs. 

EC-3673.  A  communication  from  the 
Chairman  of  the  Council  of  the  District  of 
Columbia,  transmitting,  pursuant  to  law, 
copies  of  D.C.  Act  7-216  adopted  by  the 
Council  on  July  12,  1988;  to  the  Committee 
on  Governmental  Affairs. 

EC-3674.  A  communication  from  the 
Chairman  of  the  Council  of  the  District  of 
Columbia,  transmitting,  pursuant  to  law. 
copies  of  D.C.  Act  7-217  adopted  by  the 
Council  on  July  12.  1988;  to  the  Committee 
on  Governmental  Affairs. 

EC-3675.  A  communication  from  the 
Chairman  of  the  Council  of  the  District  of 
Columbia,  transmitting,  pursuant  to  law, 
copies  of  D.C.  Act  7-218  adopted  by  the 
Council  on  July  12,  1988;  to  the  Committee 
on  Governmental  Affairs. 

EC-3676.  A  communication  from  the 
Chairman  of  the  Council  of  the  District  of 
Columbia,  transmitting,  pursuant  to  law. 
copies  of  D.C.  Act  7-220  adopted  by  the 
Council  on  July  12.  1988;  to  the  Committee 
on  Governmental  Affairs. 

EC-3677.  A  communication  from  the 
Chairman  of  the  Council  of  the  District  of 
Columbia,  transmitting,  pursuant  to  law. 
copies  of  D.C.  Act  7-215  adopted  by  the 
Council  on  July  12,  1988;  to  the  Committee 
on  Governmental  Affairs. 
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EC-3678.  A  communication  from  the 
Chairman  of  the  Council  of  the  District  of 
Columbia,  transmitting,  pursuant  to  law, 
copies  of  D.C.  Act  7-214  adopted  by  the 
Council  on  July  12,  1988;  to  the  Committee 
on  Governmental  Affairs. 

EC-3679.  A  communication  from  the 
Chairman  of  the  Council  of  the  District  of 
Columbia,  transmitting,  pursuant  to  law, 
copies  of  D.C.  Act  7-213  adopted  by  the 
Council  on  July  12,  1988:  to  the  Committee 
on  Governmental  Affairs. 

EC-3680.  A  communication  from  the 
Chairman  of  the  Council  of  the  District  of 
Columbia,  transmitting,  pursuant  to  law, 
copies  of  D.C.  Act  7-229  adopted  by  the 
Council  on  July  12,  1988;  to  the  Committee 
on  Governmental  Affairs. 

EC-3681.  A  communication  from  the 
Chairman  of  the  Council  of  the  District  of 
Columbia,  transmitting,  pursuant  to  law. 
copies  of  D.C.  Act  7-228  adopted  by  the 
Council  on  July  12,  1988:  to  the  Committee 
on  Governmental  Affairs. 

EC-3682.  A  conununication  from  the 
Chairman  of  the  Council  of  the  District  of 
Columbia,  transmitting,  pursuant  to  law, 
copies  of  D.C.  Act  7-227  adopted  by  the 
Council  on  July  12,  1988;  to  the  Committee 
on  Governmental  Affairs. 

EC-3683.  A  communication  from  the 
Chairman  of  the  Council  of  the  District  of 
Columbia,  transmitting,  pursuant  to  law. 
copies  of  D.C.  Act  7-226  adopted  by  the 
Council  on  July  12,  1988;  to  the  Committee 
on  Governmental  Affairs. 

EC-3684.  A  communication  from  the 
Chairman  of  the  Council  of  the  District  of 
Columbia,  transmitting,  pursuant  to  law, 
copies  of  D.C.  Act  7-225  adopted  by  the 
Council  on  July  12.  1988;  to  the  Committee 
on  Governmental  Affairs. 

EC-3685.  A  communication  from  the 
Chairman  of  the  Council  of  the  District  of 
Columbia,  transmitting,  pursuant  to  law. 
copies  of  D.C.  Act  7-224  adopted  by  the 
CouncU  on  July  12.  1988:  to  the  Committee 
on  Governmental  Affairs. 

EC-3686.  A  communication  from  the 
Chairman  of  the  Council  of  the  District  of 
Columbia,  transmitting,  pursuant  to  law. 
copies  of  D.C.  Act  7-223  adopted  by  the 
Council  on  July  12.  1988:  to  the  Committee 
on  Governmental  Affairs. 

EC-3687.  A  communication  from  the 
Chairman  of  the  Council  of  the  District  of 
Columbia,  transmitting,  pursuant  to  law. 
copies  of  D.C.  Act  7-222  adopted  by  the 
CouncU  on  July  12.  1988;  to  the  Committee 
on  Goverrunental  Affairs. 

EC-3688.  A  communication  from  the 
Chairman  of  the  Council  of  the  District  of 
Columbia,  transmitting,  pursuant  to  law. 
copies  of  D.C.  Act  7-221  adopted  by  the 
Council  on  July  12.  1988;  to  the  Committee 
on  Governmental  Affairs. 

EC-3689.  A  communication  from  the 
Chairman  of  the  Council  of  the  District  of 
Columbia,  transmitting,  pursuant  to  law. 
copies  of  D.C.  Act  7-205  adopted  by  the 
Council  on  July  12.  1988:  to  the  Committee 
on  Governmental  Affairs. 

EC-3690.  A  communication  from  the 
Chairman  of  the  Council  of  the  District  of 
Columbia,  transmitting,  pursuant  to  law. 
copies  of  D.C.  Act  7-204  adopted  by  the 
Council  on  July  12.  1988:  to  the  Committee 
on  Governmental  Affairs. 

EC-3691.  A  communication  from  the  Spe- 
cial Council  of  the  U.S.  Merit  Systems  Pro- 
tection Board,  transmitting,  pursuant  to 
law.  a  report  of  the  Administrator  of  Veter- 
ans Affairs:  to  the  Committee  on  Govern- 
mental Affairs. 


EC-3692.  A  communication  from  the  Sec- 
retary of  Labor,  transmitting,  to  law,  notifi- 
cation of  a  proposed  contract  award  to  the 
International  Union  of  Operating  Engi- 
neers; to  the  Committee  on  Labor  and 
Human  Resources. 

EC-3693.  A  communication  from  the  Sec- 
retary of  Education,  transmitting,  pursuant 
to  law,  notice  of  Pinal  Funding  Priority 
Under  the  Law-Related  Education  Program; 
to  the  Committee  on  Labor  and  Human  Re- 
sources. 

EC-3694.  A  communication  from  the  Sec- 
retary of  Health  and  Human  Services,  trans- 
mitting, pursuant  to  law,  a  report  on  the 
fiscal  year  1986  Low  Income  Home  Energy 
Assistance  Program;  to  the  Committee  on 
Labor  and  Human  Resources. 

EC-3695.  A  communication  from  the 
Chairman  of  the  Board  of  Directors  of  the 
Panama  Canal  Commission,  transmitting  a 
draft  of  proposed  legislation  for  a  compen- 
sation fund  for  the  Panama  Canal  Commis- 
sion; to  the  Committee  on  Armed  Services. 

EC-3696.  A  communication  from  the  Di- 
rector of  the  Defense  Security  Assistance 
Agency,  transmitting,  pursuant  to  law,  a 
proposed  Letter  of  Offer  to  Japan  for  De- 
fense Articles  estimated  to  cost  $50  million 
or  more:  to  the  Committee  on  Armed  Serv- 
ices. 

EC-3697.  A  communication  from  the  Di- 
rector of  the  Office  of  Management  and 
Budget,  transmitting,  pursuant  to  law.  a 
supplemental  summary  of  the  FY  1989 
Budget;  jointly  to  the  Committee  on  Appro- 
priations and  the  Committee  on  the  Budget. 

EC-3698.  A  communication  from  the  Ad- 
ministrator of  the  Federal  Aviation  Admin- 
istration, U.S.  Department  of  Transporta- 
tion, transmitting,  pursuant  to  law,  the  Na- 
tional Airspace  System  Plan;  to  the  Com- 
mittee on  Commerce,  Science,  and  Trans- 
portation. 

EC-3699.  A  communication  from  the  Sec- 
retary of  Commerce,  transmitting  six  copies 
of  a  draft  bill  entitled  "The  Thomas  A. 
Edison  Prize  Act  of  1988";  to  the  Committee 
on  Commerce.  Science,  and  Transportation. 

EC-3700.  A  communication  from  the  Sec- 
retary of  Commerce,  transmitting  six  copies 
of  a  draft  bill  "to  provide  that  contracts  for 
the  construction  or  repair  of  vessels  of  the 
National  Oceanic  and  Atmospheric  Adminis- 
tration are  subject  to  the  provisions  of  the 
Walsh-Healey  Act.  and  for  other  purposes": 
to  the  Committee  on  Commerce.  Science, 
and  Transportation. 

EC-3701.  A  communication  from  the 
Chairman  of  the  Professional  Audit  Review 
Team,  transmitting,  pursuant  to  law.  the 
Performance  Evaluation  of  the  Energy  In- 
formation Administration;  to  the  Commit- 
tee on  Energy  and  Natural  Resources. 

EC-3702.  A  communication  from  the 
Deputy  Associate  Director  for  Collection 
and  Disbursement.  Department  of  the  Inte- 
rior, transmitting,  pursuant  to  law.  a  letter 
of  intention  to  make  refunds  to  offshore 
lease  revenues  where  a  refund  or  recoup- 
ment is  appropriate;  to  the  Committee  on 
Energy  and  Natural  Resources. 

EC-3703.  A  communication  from  the 
Deputy  Associate  Director  for  Collection 
and  Disbursement.  Department  of  the  Inte- 
rior, transmitting,  pursuant  to  law.  a  letter 
of  intention  to  make  refunds  of  offshore 
lease  revenues  where  a  refund  or  recoup- 
ment is  appropriate;  to  the  Committee  on 
Energy  and  Natural  Resources. 

EC-3704.  A  communication  from  the  Ad- 
ministrator. Agency  for  International  Devel- 
opment, transmitting,  pursuant  to  law.  the 
1987  Annual  Report  entitled  "Progress  in 


Conserving  Tropical  Forests  and  Biological 
Diversity  in  E>eveloping  Countries";  to  the 
Committee  on  Foreign  Relations. 

EC-3705.  A  communication  from  the  As- 
sistant Secretary.  Department  of  State, 
transmitting,  pursuant  to  law,  a  report  on 
the  status  of  illegal  technology  transfers  of 
Norway  and  Japan;  to  the  Committee  on 
Foreign  Relations. 

EC-3706.  A  communication  from  the  Ad- 
ministrator, Department  of  Health  and 
Human  Services,  transmitting  pursuant  to 
law,  a  report  of  a  proposed  Privacy  Act 
system  of  records;  to  the  Committee  on 
Governmental  Affairs. 

EC-3707.  A  communication  from  the  As- 
sistant Secretary.  Department  of  Transpor- 
tation, transmitting,  pursuant  to  law,  a 
report  for  a  revision  to  an  existing  system  of 
records.  DOT/FAA  847.  General  Air  Trans- 
portation Records  on  Individuals;  to  the 
Committee  on  Governmental  Affairs. 

EC-3708.  A  communication  from  the  sec- 
retary of  the  Railroad  Retirement  Board, 
transmitting,  a  copy  of  a  Railroad  Retire- 
ment Board  matching  program  report;  to 
the  Committee  on  Governmental  Affairs. 

EC-3709.  A  communication  from  the  plan 
administrator.  Eighth  Farm  Credit  District 
Employee  Benefit  Trust,  transmitting  the 
annual  report  for  the  Eighth  Farm  Credit 
District  Savings  Plan  for  the  year  ending 
December  31.  1987;  to  the  Committee  on 
Governmental  Affairs. 

EC-3710.  A  communication  from  the  bene- 
fits supervisor.  Farm  Credit  Services,  trans- 
mitting, pursuant  to  law,  the  annual  report 
disclosing  the  financial  condition  of  the  Re- 
tirement Plan  for  the  Employees  of  the  Sev- 
enth Farm  Credit  District:  to  the  Commit- 
tee on  Governmental  Affairs. 

EC-3711.  A  communication  from  the  vice 
president.  Farm  Credit  Banks  of  Spring- 
field, transmitting,  pursuant  to  law.  the 
Aruiual  Report  for  the  Farm  Credit  Banks 
of  Springfield  Retirement  Plan;  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-3712.  A  communication  from  the  exec- 
utive secretary.  Federal  Reserve  Employee 
Benefits  System,  transmitting,  pursuant  to 
law.  the  annual  report  of  the  Retirement 
Plan  for  Employees  of  the  Federal  Reserve 
System:  to  the  Committee  on  Goverrmiental 
Affairs. 

EC-3713.  A  communication  from  the  plan 
administrator.  Eighth  Farm  Credit  District 
Employee  Benefit  Trust,  transmitting  the 
annual  report  for  the  Eighth  Farm  Credit 
District  Savings  Plan  for  the  year  ending 
December  31.  1987;  to  the  Committee  on 
Governmental  Affairs. 

EC-3714.  A  communication  from  the 
Farm  Credit  District  of  Baltimore,  transmit- 
ting a  report  of  the  Farm  Credit  District  of 
the  Baltimore  Retirement  Plan;  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-3715.  A  communication  from  the  exec- 
utive director.  D.C.  Retirement  Board, 
transmitting,  pursuant  to  law.  the  personal 
financial  disclosure  statements  of  Bonnie  R. 
Cohen  and  Solomon  J.  Kendrick.  members 
of  the  D.C.  Retirement  Board;  to  the  Com- 
mittee on  Governmental  Affairs. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  BENTSEN.  from  the  Committee 
on  Finance,  with  an  amendment  in  the 
nature  of  a  sutwtitute: 

S.  2238.  A  bill  to  make  technical  correc- 
tions relating  to  the  Tax  Reform  Act  of 
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1986,  and  for  other  purposes  (Rept.  No.  100- 
445). 

By  Mr.  INOUYE,  from  the  Select  Com- 
mitte  on  Indian  Affairs,  with  an  amendment 
in  the  nature  of  a  substitute: 

S.  555.  A  bill  to  regulate  gaming  on  Indian 
lands  (Rept.  No.  100-446). 

By  Mr.  KENNEDY,  from  the  Committee 
on  Labor  and  Human  Resources,  with 
amendments: 

S.  2488.  A  bill  to  grant  employees  parental 
and  temporary  medical  leave  under  certain 
circumstances,  and  for  other  purposes 
(Rept.  No.  100-447). 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  PELL,  from  the  Committee  on 
Foreign  Relations: 

Treaty  Doc.  100-9.  International  Natural 
Rubber  Agreement,  1987,  done  at  Geneva, 
March  20.  1987,  and  signed  on  behalf  of  the 
United  States  on  August  28,  1987  (Exec. 
Rept.  No.  100-22). 

Text  or  Resolution  of  Advice  and  Consent 
TO  Ratification  as  Reported  by  the  Com- 
mittee ON  Foreign  Relations. 

Resolved,  (two-thirds  of  the  Senators 
present  concurring  therein).  That  the 
Senate  advise  and  consent  to  the  ratifica- 
tion of  the  International  Natural  Rubber 
Agreement,  1987,  done  at  Geneva,  March  20, 
1987,  and  signed  on  behalf  of  the  United 
States  on  August  28,  1987. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By  Mr.  KENNEDY  (for  himself,  Mr. 
Simon,  and  Mr.  Inouye): 

S.  2681.  A  bill  to  amend  the  Public  Health 
Service  Act  to  establish  a  lifecare  long-term 
care  program,  and  for  other  purposes;  to  the 
Committee  on  Labor  and  Human  Resources. 


SUBMISSION  OF  CONCURRENT 
AND  SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 
By     Mr.     EXON     (for    himself,     Mr. 
Karnes,   Mr.   Bond.  Mr.   Grassley, 
Mr.  Pressler,  Mr.  Dole,  Mr.  Duren- 
BERGER.  Mr.   Harkin,  Mr.  Daschle, 
Mr.  BuRDicK  and  Mr.  Lugar): 
S.  Con.  Res.  135.  To  correct  the  enroll- 
ment of  H.R.  4848;  considered  and  agreed 
to. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  KENNEDY  (for  himself, 
Mr.  Simon,  and  Mr.  Inouyei: 
S.  2681.  A  bill  to  amend  the  Public 
Health  Service  Act  to  establish  a  Life- 
care  Long-Term  Care  Program,  and 
for  other  purposes;  to  the  Committee 
on  Labor  and  Human  Resources. 


lifecare  long-term  care  protection  act 

Mr.  KENNEDY.  Mr.  President,  I  rise 
today  to  introduce  the  Lifecare  Long- 
Term  Care  Insurance  Program. 

America  has  made  vast  strides  in  the 
past  half  century  in  providing  the 
secure  and  dignified  retirement  that 
should  be  the  birthright  of  every 
senior  citizen.  Social  Security,  Medi- 
care, and.  most  recently,  passage  of 
the  Medicare  catastrophic  legislation, 
have  done  much  to  liberate  our  senior 
citizens  from  those  dark  days  when 
the  blessings  on  long  life  were  too 
often  blighted  by  the  curses  of  pov- 
erty, illness,  and  despair. 

But  one  great  gap  in  the  retirement 
security  safety  net  remains:  our  na- 
tional failure  to  protect  our  senior  citi- 
zens against  the  devastating  cost  of 
long-term  care.  Long-term  care  insur- 
ance is  as  essential  to  the  current  gen- 
eration of  the  elderly  as  Medicare  was 
to  the  last  generation.  Every  senior 
citizen  who  has  ever  needed  nursing 
home  care  or  home  care  knows  that— 
and  so  do  their  spouses,  their  children, 
and  their  grandchildren. 

The  magnitude  of  the  long-term-care 
problem  is  immense.  Over  1  million  el- 
derly Americans  live  in  nursing  homes 
today— and  for  every  senior  citizen  in  a 
nursing  home,  two  or  three  more  are 
equally  disabled  and  equally  in  need- 
struggling  to  survive  in  their  own 
homes,  in  their  children's  homes,  or  in 
other  community  settings. 

The  number  of  seniors  in  nursing 
homes  today  vastly  understates  those 
who  will  need  long-term  care  in  the 
years  ahead.  As  Americans  live  longer, 
35  to  50  percent  of  all  senior  citizens 
can  expect  to  enter  a  nursing  home  at 
some  point  in  their  lives.  According  to 
surveys,  almost  half  of  all  American 
families  have  been  touched— and  often 
touched  hard— by  the  need  for  long- 
term  care. 

One  of  the  most  distressing  aspects 
of  this  growing  crisis  is  the  devastating 
cost  of  decent  long-term  care  for  the 
vast  majority  of  familes.  For  the  aver- 
age senior  citizen,  a  stay  in  a  nursing 
home  today  can  be  as  financially  ruin- 
ous as  a  stay  in  the  hospital  used  to  be 
in  the  dark  days  before  Medicare. 

According  to  a  recent  study  by  the 
House  Select  Committee  on  Aging, 
one-third  of  all  elderly  couples  would 
be  pauperized  if  one  of  them  had  to  be 
institutionalized  for  6  months.  And  for 
senior  citizens  who  are  single  and, 
therefore,  more  likely  to  be  living  on 
the  edge,  almost  two-thirds  would  be 
impoverished  in  the  same  6  months. 

Home  care  is  less  costly  than  nursing 
home  care,  but  even  that  type  of  care 
is  prohibitively  expensive  for  most  of 
the  elderly.  One  out  of  every  five  mar- 
ried couples  would  be  impoverished  by 
6  months  of  home  care;  almost  one- 
third  would  see  their  hopes  for  a  digni- 
fied retirement  vanish  within  a  year. 
Again,  if  the  senior  citizen  is  single. 


two-thirds  will  be  impoverished  within 
1  year. 

Crushing  as  these  expenses  are  in  fi- 
nancial terms,  they  are  even  more  de- 
structive in  himian  terms.  Disabled 
senior  citizens  who  cannot  afford  as- 
sistance are  condemned  to  lives  of 
loneliness,  misery,  and  dispair.  Even  if 
they  manage  to  recover  physically 
from  the  stroke,  or  fractured  hip,  or 
heart  attack  or  other  disability  that 
led  to  confinement  in  a  nursing  home, 
they  often  carmot  go  home,  because 
the  financial  burden  of  treatment  and 
recovery  has  wiped  out  the  savings 
that  made  life  at  home  possible,  let 
alone  comfortable. 

When  an  infirm  senior  citizen  must 
be  cared  for  in  the  home  by  a  spouse, 
or  by  a  daughter  or  son  with  children 
of  their  own,  the  financial  and  emo- 
tional burden  of  providing  needed  care 
can  become  so  great  that  it  destroys 
all  possibility  of  happiness— both  for 
the  senior  citizen  and  for  the  family 
members  who  provide  the  care. 

These  conditions  are  unacceptable  in 
America  in  1988,  and  the  legislation  I 
am  introducing  today  is  designed  to 
put  an  end  forever  to  these  human 
tragedies. 

The  Lifecare  Program  will  provide 
comprehensive  protection  against  the 
need  for  long-term  <»re,  whether  that 
care  is  provided  in  a  nursing  home  or  a 
senior  citizen's  own  home.  Because  the 
need  for  long-term  care  can  strike  chil- 
dren and  disabled  younger  adults  as 
well  as  seniors,  Lifecare  will  cover 
those  groups  as  well. 

Lifecare  is  constructed  on  three  fun- 
damental principles.  First,  it  will  be 
universal.  Everyone  will  be  able  to  par- 
ticipate. All  insurance  programs  work 
best  with  broad  participation:  they  are 
most  effective  in  protecting  both  socie- 
ty and  individuals,  and  they  are  most 
cost-effective,  too. 

Second,  the  program  will  be  avail- 
able to  all  without  regard  to  ability  to 
pay.  Social  insurance  programs  have 
wide  support  because  rich  and  poor 
contribute  alike  and  benefit  alike.  It  is 
no  accident  that  Social  Security  amd 
Medicare  are  the  two  most  broadly 
supported  and  widely  loved  social  pro- 
grams ever  enacted,  and  that  success- 
ful approach  will  be  a  cornerstone  of 
the  Lifecare  Program. 

Third,  the  program  must  be  compre- 
hensive enough  to  provide  all  essential 
services  without  the  need  for  private 
supplementary  insurance.  Stuclies  by 
the  Brookings  Institution  have  shown 
conclusively  that  private  insurance 
cannot  possibly  reach  all  the  elderly 
needing  help.  The  reason  is  obvious. 
Private  insurance  that  is  not  sold  on  a 
group  basis  inevitably  skims  off  the 
easiest  risks  and  least  costly  clients 
and  dumps  the  rest  on  Government. 
And  where  gaps  in  a  public  program 
need  to  be  filled  by  private  insurance, 
it  is  those  who  need  the  gaps  filled  the 
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most  who  are  typically  least  able 
afford  supplementary  protection. 

In  addition,  as  experience  under 
Medicare  proves,  private  insurance  in- 
evitably costs  more  than  the  Govern- 
ment charges  for  the  same  protection. 
Adminstrative  costs  are  a  rocl(-bottom 
2  or  3  percent  under  Medicare,  com- 
pared to  as  high  as  40  percent  under 
private  so-called  Medigap  policies. 

When  the  101st  Congress  passes  a 
Long-Term  Care  Protection  Program- 
as  I  believe  it  will— I  want  it  to  be  a 
program  that  truly  meets  the  needs  of 
our  disabled  senior  citizens— and  chil- 
dren and  disabled  younger  adults  as 
well.  I  do  not  want  us  to  have  to  come 
back  two  decades  later— as  we  just  did 
with  Medicare  catastrophic— to  correct 
inadequacies  that  should  have  been 
obvious  from  the  beginning. 

The  comprehensive  program  that  I 
am  proposing  today  will  come  in  two 
parts,  analogous  to  Medicare.  Part  A 
would  cover  the  full  cost  of  home  care 
and  the  first  6  months  of  nursing 
home  care.  It  would  be  fully  financed 
with  Federal  funds.  Part  B  would 
cover  longer  stays  in  nursing  homes. 
Enrollment  in  Part  B  would  be  volun- 
tary, and  it  would  be  financed  two- 
thirds  by  premiums  from  the  elderly 
themselves  and  one-third  from  public 
revenues. 

Individuals  will  be  eligible  under 
part  A  from  home  services,  adult  day 
care,  and  respite  care  if  they  are  total- 
ly unable  to  perform  at  least  one  of 
the  so-called  normal  activities  of  daily 
living  or  are  significantly  disabled  on 
two  or  more  of  these  activities.  These 
activities  include  transferring  (for  ex- 
ample, from  a  bed  to  a  wheelchair), 
bathing,  dressing,  eating,  and  using 
the  bathroom.  Those  who  need  care 
because  they  are  cognitively  disabled, 
by  Alzheimer's  disease,  for  example, 
would  also  be  covered.  Services  would 
be  based  on  the  degree  of  disability 
and  the  need  for  care,  with  limits  on 
the  daily  or  weekly  cost,  but  no  limit 
on  the  length  of  time  as  long  as  the 
need  continued.  There  would  be  a 
modest  co-payment  to  assure  services 
would  be  provided  only  when  needed, 
but  the  co-payment  would  be  related 
to  ability  to  pay  to  assure  that  no  one 
is  denied  needed  services  because  the 
co-payment  is  to  burdensome. 

The  Home  Care  Program  would  be 
organized  and  managed  at  the  local 
level  by  area  long-term  care  coordina- 
tion agencies  designated  by  State  gov- 
ernments, which  would  retain  a  fiduci- 
ary responsibility  for  their  operation 
under  Federal  guidelines.  This  State- 
local  delivery  system  follows  a  model 
of  home  care  that  a  number  of  States, 
including  my  home  State  of  Massachu- 
setts, have  already  shown  can  deliver 
high  quality,  humane,  comprehensive, 
and  cost-effective  care  to  disabled  el- 
derly citizens. 

In  addition  to  covering  home  care, 
part  A  would  also  fully  cover  the  cost 


of  the  first  6  months  of  a  nursing 
home  stay.  Nursing  home  care  would 
be  provided  rather  than  home  care  If 
nursing  home  care  was  necessary  and 
in  the  best  interest  of  the  senior  citi- 
zen. 

For  protection  against  the  cost  of 
longer  nursing  home  stays,  individuals 
could  enroll  in  part  B  of  Lifecare. 
After  an  initial  eligibility  period  subse- 
quent to  the  bill's  enactment,  individ- 
uals could  choose  to  enroll  at  either 
age  45  or  age  65.  Individuals  enrolling 
at  age  45  would  gain  the  benefit  of 
lower  premiums  throughout  life  and 
protection  during  the  period  between 
age  45  and  age  65. 

The  Lifecare  Program  I  have  out- 
lined today  will  cost  an  estimated  $20 
billion  per  year  when  fully  phased  in. 
Obviously  that  cost  is  great,  but  the 
benefits  are  even  greater.  I  believe 
that  this  is  one  program  where  the 
American  people  will  say  "Amen" 
when  we  ask  them  to  pay  for  it  with 
higher  taxes— and  end  this  shameful 
blight  on  the  lives  of  senior  citizens 
and  their  families. 

There  are  a  number  of  possible  ways 
to  pay  for  Lifecare.  The  one  I  favor  is 
to  increase  the  current  income  ceiling 
on  the  payroll  tax  for  both  employees 
and  employers.  If  we  raise  the  income 
ceiling  from  its  current  level  of  $45,000 
per  year  to  $75,000,  we  could  pay  most 
of  the  cost  of  Lifecare.  I  personally  be- 
lieve that  it  would  be  fairer  to  elimi- 
nate the  income  cap  entirely,  so  that 
all  Americans,  including  the  wealthy 
pay  the  same  share  of  their  income  to 
support  these  important  programs. 
Taking  that  step  would  raise  more 
than  would  be  needed  to  support  Life- 
care, and  we  could  use  the  surplus  to 
lower  the  tax  rate  for  all  workers. 

A  number  of  other  possible  financ- 
ing sources  to  pay  for  long-term  care 
have  been  suggested.  I  intend  to  work 
with  the  tax  committees  and  the  af- 
fected groups  to  find  the  method  that 
is  fairest  and  most  generally  accepta- 
ble. The  key  condition  that  we  all 
know  must  be  met  is  that  this  program 
must  be  self-financing.  Deficit  in- 
creases are  as  unacceptable  as  inac- 
tion, and  I  am  confident  that  the 
American  people  and  the  Congrees 
will  find  a  way  to  pay  for  the  kind  of 
program  that  our  senior  citizens  and 
their  families  need  and  deserve. 

The  fact  is  that,  if  we  are  honest,  we 
know  that  society  already  pays  for 
long-term  care  but  in  cruel  and  irra- 
tional ways.  Public  dollars  now  con- 
tribute more  that  $20  billion  a  year  for 
nursing  home  care— almost  half  the 
total.  But  these  public  dollars,  provid- 
ed through  Medicaid,  are  expended 
only  after  senior  citizens  and  their 
families  have  been  forced  to  pauperize 
themselves.  I  say,  these  public  dollars 
should  be  used  up  front,  to  protect  the 
elderly's  standard  of  living  when  there 
is  something  left  to  protect. 


The  billions  of  dollars  of  private 
funds  that  go  into  the  current  system 
would  also  be  redirected  under  Life- 
care. Today,  they  are  extorted  from 
the  sick  and  their  families  as  an  unfair 
penalty  for  serious  long-term  illness. 
When  Lifecare  is  law,  these  private 
dollars  will  be  spent  through  an  effec- 
tive, humane  social  insurance  program 
that  spreads  the  cost  among  all  citi- 
zens. 

Enacting  Lifecare  will  be  a  tough 
fight— almost  as  tough  a  fight  as  the 
enactment  of  Medicare  more  than  two 
decades  ago.  The  fight  for  Medicare 
was  won  because  America's  senior  citi- 
zens and  the  American  people  as  a 
whole  knew  that  no  decent  society 
denies  its  elderly  access  to  affordable 
health  care.  In  1988,  the  American 
people  know  that  the  adequate  and  af- 
fordable long-term  care,  whether  it  is 
provided  in  a  senior  citizen's  own 
home  or  in  a  nursing  home,  is  just  as 
fundamental. 

In  closing,  I  would  like  to  thank 
Congressman  Claude  Pepper,  whose 
tireless  work  has  done  so  much  to  put 
this  issue  high  on  our  national  priority 
list  and  whose  pioneering  home  care 
bill  provided  the  basis  for  the  home 
care  section  of  part  A  of  Lifecare.  I 
would  also  like  to  thank  Senator  Paul 
Simon,  who  has  also  been  a  leader  in 
this  field  and  has  contributed  much  to 
the  development  of  this  legislation.  I 
am  pleased  that  he  is  cosponsoring 
this  bill  today. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  factsheet  describing  the 
bill  and  the  text  of  the  bill,  as  intro- 
duced, be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2681 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE;  TABLE  OF  CONTENTS. 

(a)  Short  Title— This  Act  may  be  cited 
as  the  'Lifecare  Long-Term  Care  Protection 
Act". 

<b)  Table  of  Contents.— The  table  of  con- 
tents is  as  follows: 

Sec.  1.  Short  title;  table  of  contents. 
Sec.  2.  Lifecare  long-term  care  protection 
program. 

■TITLE  XXIII-LIFECARE  LONG-TERM 
CARE  PROTECTION  PROGRAM 
"Part  A— General  Provisions 
"Sec.  2301.  Definitions. 
"Sec.  2302.  Long-term  care  agencies. 
"Sec.  2303.  Contribution  of  State  funds. 
"Part  B— Coverage  of  Home  and 
Community-Based  Care  Services 
■Sec.  2311.  Benefits. 
■Sec.  2312.  Eligibility. 
"Sec.  2313.  Respite  care. 
■■Sec.  2314.  Qualified  service  providers. 
'Sec.  2315.  Payment  for  services. 
"Sec.  2316.  Quality  assurance  boards  and 

community  advisory  boards. 
■Sec.  2317.  Certification. 
'Sec.  2318.  Reimbursement. 
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■•Part  C— Coverage  of  First  6  Months  of 
Nursing  Home  Care 
"Sec.  2321.  Benefits. 
"Sec.  2322.  Eligibility. 
"Sec.  2323.  Limitations  on  payment. 
"Sec.  2324.  Reimbursement. 
"Part  D— Insurance  Coverage  for  Nursing 

Home  Care  That  Exceeds  6  Months 
"Sec.  2331.  Establishment  of  Federal  Long- 
Term  Care  Insurance  Program. 
"Sec.  2332.  Eligibility. 
"Sec.  2333.  Premium  rates. 
"Sec.  2334.  Benefits. 
"Sec.  2335.  Qualified  service  providers. 
"Sec.  2336.  Reimbursement. 

"Part  E— Training  and  Research 

"Sec.  2341.  Grants  for  training  for  home 
and  conununity-based  care  for 
the  elderly. 

"Sec.  2342.  Grants  for  home  health  aides. 

"Sec.  2343.  Grajits  for  model  consumer 
training  programs. 

"Sec.  2344.  Centers  for  long-term  care  plan- 
ning and  technical  assistance. 

Sec.  3.  Conforming  amendments. 

Sec.  4.  Effective  date. 

sEr.  2.  lifecare  u)ng-term  care  protection 
pr(m:ram. 
The  Public  Health  Service  Act  is  amend- 

ed- 

(1)  by  redesignating  title  XXIII  (42  U.S.C. 
300CC  et  seq.)  as  title  XIV; 

(2)  by  redesignating  sections  2301  through 
2316  (42  U.S.C.  300CC  through  300cc-15)  as 
sections  2401  through  2416,  respectively; 
and 

(3)  by  inserting  after  title  XXII  the  fol- 
lowing new  title: 

"TITLE  XXIII— LIFECARE  LONG-TERM  CARE 
PROTECTION  PROGRAM 
"PART  A— GENERAL  PROVISIONS 
"SEC.  2301.  DEFINITIONS. 

"As  used  in  this  title: 

"(I)  Activity  of  daily  living.— The  term 
'activity  of  daily  living'  means— 

"(A)  getting  water  and  cleansing  the 
whole  body,  including  turning  on  the  water 
for  a  bath,  shower,  or  sponge  bath,  getting 
to,  in,  and  out  of  a  tub  or  shower,  and  wash- 
ing and  drying  oneself; 

"(B)  getting  clothes  from  closets  and 
drawers  and  then  getting  dressed,  including 
putting  on  braces  or  other  devices  and  fas- 
tening buttons,  zippers,  snaps,  or  other  clo- 
sures, selecting  appropriate  attire,  and 
dressing  in  the  proper  order; 

"(C)  going  to  a  bathroom  for  bowel  and 
bladder  function,  transferring  on  and  off 
the  toilet,  cleaning  after  elimination,  and 
arranging  clothes; 

"(D)  moving  in  and  out  of  bed  and  in  and 
out  of  a  chair  or  wheelchair;  or 

"(E)  transferring  food  from  a  plate  or  its 
equivalent  into  the  body,  including  cutting 
food  so  as  to  make  possible  safe  ingestion. 

"(2)  Adult  day  health  care.— The  term 
'adult  day  health  care'  means  a  community- 
based  group  program  designed  to— 

"(A)  meet  the  need  for  adult  day  health 
care  for  functionally  impaired  individuals  in 
a  structured,  comprehensive  program;  and 

"(B)  provide  a  variety  of  health  and  scKial 
services  furnished  by  an  adult  day  health 
care  center  in  an  ambulatory  group  care  set- 
ting during  any  part  of  a  day,  but  on  a  less 
than  24-hour  basis,  to  an  individual  de- 
scribed in  section  2312. 

"(3)  Adult  day  health  care  center.— 

"(A)  In  general.— The  term  adult  day 
health  care  center'  means  a  public  agency  or 
private  organization  (or  a  subdivision  there- 
of), with  an  identifiable  administrative  unit 


headed  by  a  Director,  that  meets  such 
standards  for  personnel,  program,  physical 
characteristics  of  the  facility,  recordkeep- 
ing, and  such  other  aspects  of  the  function 
of  such  center  as  the  Secretary  considers 
necessary  or  desirable  for  the  health,  safety, 
and  effective  treatment  of  patients  and  es- 
tablishes by  regulation. 

■(B)  Professional  organization  stand- 
ards.—In  promulgating  such  regulations, 
the  Secretary  shall  carefully  consider  certi- 
fication standards  established  by  the  Na- 
tional Council  on  Aging  and  its  professional 
membership  unit  and  the  National  Institute 
for  Adult  Day  Care. 

"(C)  Personnel.— Such  standards  shall  in- 
clude the  participation  in  the  provision  of 
the  services  of  the  center  of  a  multidiscipli- 
nary  group  of  personnel  that  includes  at 
least— 

"(i)  one  physician,  which  could  be  the  in- 
dividual's own  physician; 

"(ii)  one  registered  professional  nurse; 

"(iii)  one  social  worker; 

"(iv)  individuals  with  skills  representing 
physical,  recreational,  or  occupational  ther- 
apy or  speech-language  pathology;  and 

"'(V)  a  dietician. 
"Such  personnel  may  be  employed  directly 
by  the  center  or  on  a  consultant  basis,  as 
specified  by  the  Secretary  by  regulation. 

"'(D)  State  certification.— To  be  consid- 
ered an  adult  health  care  center  under  this 
title,  a  center  shall  be  certified  by  a  State, 
pursuant  to  regulations  issued  by  the  Secre- 
tary. 

"(4)  Care  plan.— 

"'(A)  In  general.— The  term  'care  plan' 
means  a  plan  that  has  been  developed  by 
the  case  management  division  of  a  long- 
term  care  agency  based  on  the  results  of  a 
comprehensive  needs  assessment  of  an  eligi- 
ble individual  in  cooperation  with  the  indi- 
vidual and  the  family  of  the  individual  and 
in  consultation  with  such  other  health  pro- 
fessionals as  the  case  manager  considers  ap- 
propriate for  the  needs  of  the  individual. 

"(B)  Contents.— The  plan  shall— 

"(i)  include  a  definition  of  specific  out- 
come goals  on  which  improvement,  reduced 
rate  of  decline,  or  improved  quality  of  life 
for  the  elderly  disabled  individual  is  expect- 
ed: and 

"(ii)  identify  the  specific  mix  of  services 
allotted  to  the  patient  and  reimbursable 
under  this  title  as  determined  by  the  proce- 
dure described  in  section  2302. 

"(5)  Case  management  services.— The 
term  'case  management  services'  means 
services  performed  by  a  case  manager  or 
case  management  team  that  include— 

"(A)  conducting  a  comprehensive  needs 
assessment  in  cooperation  with  an  individ- 
ual and  the  family  of  an  individual  and  in 
consultation  with  such  other  health  profes- 
sionals (such  as  a  physical  therapist  occupa- 
tional therapist,  or  physician)  as  the  case 
manager  considers  appropriate  for  the 
needs  of  the  individual  to  assess  the  physi- 
cal, s(x;ial,  and  environmental  status  of  the 
individual; 

"(B)  developing,  implementing,  and  modi- 
fying (when  necessary)  the  care  plan  of  an 
individual; 

"(C)  coordinating  the  services  provided 
under  the  care  plan; 

"(D)  monitoring  the  care  plan  to  ensure 
the  quality,  quantity,  timeliness,  and  effec- 
tiveness of  the  services;  and 

"(E)  monitoring  the  progress  of  an  indi- 
vidual towards  achievement  of  the  goals 
specified  in  the  care  plan. 

"•(6)  Case  manager.— The  term  'case  man- 
ager' means  a  registered  professional  nurse 


or  a  certified  social  worker  (working  in  con- 
sultation with  a  registered  professional 
nurse)  employed  by  a  long-term  care  agency 
or  by  a  certified  home  health  agency,  home 
care  agency,  or  other  private  nonprofit  or- 
ganization under  contract  with  the  agency 
to  provide  case  management  sen'ices  pursu- 
ant to  the  requirements  of  this  title  and 
standards  prescribed  by  the  Secretary  by 
regulation.  Such  nurse  or  social  worker 
shall  meet  standards  of  education,  training, 
and  experience  established  by  the  Secretary 
by  regulation  to  qualify  to  provide  case 
management  services  under  this  title. 

""(7)  Comprehensive  needs  assessment.— 
The  term  ""comprehensive  needs  assess- 
ment" means  a  comprehensive  interdiscipli- 
nary assessment  of  the  status  and  needs  of 
an  individual.  The  assessment  shall  address 
functional  status  (including  activities  of 
daily  living),  instrumental  activities  of  daily 
living  (such  as  housekeeping,  shopping, 
transportation,  meal  preparation,  and 
taking  medication),  medically  defined  condi- 
tions, mental  status,  living  arrangement, 
and  availability  of  caregiver  support. 

"(8)  Heavy  chore  services.— The  term 
"heavy  chore  services"  means  heavy  cleaning 
and  minor  home  repair.  Chore  services  may 
not  be  used  to  perform  activities  that  are 
the  responsibility  of  a  housing  authority  or 
landlord,  or  both.  Heavy  chore  services  shall 
be  provided  by  personnel  not  requiring  spe- 
cial training  but  who  work  under  supervi- 
sion. Heavy  chore  services  may  include 
washing  floors  and  walls,  woodcutting, 
changing  storm  windows,  replacing  window 
panes,  door  and  window  locks,  installing 
minor  home  adaptations,  snow  shoveling, 
weatherization,  and  such  other  needed 
heavy  chore  services  as  are  specified  by  a 
case  manager. 

""(9)  Home  and  community-based  care 
services.— The  term  "home  and  community- 
based  care  services'  means  items  and  serv- 
ices provided  to  an  individual— 

"(A)  under  a  written  plan  of  care  for  fur- 
nishing such  items  and  services  to  the  indi- 
vidual; 

"(B)  except  as  provided  clauses  (iv),  (v), 
and  (xii)  of  subparagraph  (C),  on  a  visiting 
basis  in  a  place  of  residence  of  the  individ- 
ual (including  a  congregate  day  care  or 
adult  foster  home  setting  but  not  including 
a  nursing  home);  and 
"(C)  that  include— 

"(i)  homemaker  services; 

""(ii)  home  health  aide  services; 

•"(iii)  heavy  chore  services; 

""(iv)  adult  day  health  care  provided  at  an 
adult  day  health  care  center; 

""(v)  respite  care; 

"(vi)  home  mobility  aids  and  minor  adap- 
tations to  the  home  of  the  individual  (such 
as  installation  of  an  emergency  alarm 
system,  railings,  ramps,  and  special  toilets) 
that  are  approved  by  the  case  manager  and 
included  in  the  care  plan  of  the  individual; 

•'(vii)  nursing  care  provided  by  or  under 
the  supervision  of  a  registered  professional 
nurse; 

"(viii)  medical  social  work  services; 

"(ix)  physical,  occupational,  or  speech 
therapy  or  rehabilitative  services  to  pre- 
serve and  restore  functional  capability  or  to 
prevent  functional  deterioration; 

••(x)  transportation  to  and  from  health  or 
social  services; 

••(xi)  nutrition  and  dietary  counseling;  and 

••(xii)  any  of  the  items  and  services  re- 
ferred to  in  clauses  (i)  through  (xi)— 

••(I)  that  are  provided  on  an  outpatient 
basis,  under  arrangements  made  by  the  case 
manager,  at  a  hospital  or  nursing  facility,  or 
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at  a  rehabilitation  center  that  meets  such 
standards  as  may  be  prescribed  in  regula- 
tion: and 

"(II)  the  furnishing  of  which  cannot  read- 
ily be  made  available  to  the  individual  In 
such  place  of  residence,  or  can  be  provided 
more  economically  or  effectively  in  such 
hospital,  facility,  or  center. 

"(10)  Home  care  agency.— The  term  'home 
care  agency'  means  an  agency  in  any  State 
that  has  been  certified  by  the  State  to  pro- 
vide home  care  services  pursuant  to  regula- 
tions of  the  Secretary.  Such  services  include 
homemaker  services,  heavy  chore  services, 
and  respite  care. 

"(11)  Home  health  agency.— The  term 
'home  health  agency'  means  an  agency  in 
any  State  that  has  been  certified  by  the 
Secretary  to  provide  home  health  services. 
Such  services  include  homemalier  services, 
nursing  services,  medical  social  work  serv- 
ices, and  occupational,  physical,  and  speech 
therapy. 
"(12)  Home  health  aide  services.— 
"(A)  In  general.— The  term  'home  health 
aide  services'  means  the  services  provided  by 
a  home  health  aide  who  meets  such  educa- 
tional, training,  and  any  other  requirements 
as  the  Secretary  shall  establish  by  regula- 
tion and  who  is  employed  by  a  home  health 
agency  or  whose  services  are  subcontracted 
through  the  home  health  agency  to  a  case 
management  division. 

"<B)  Services.— Such  services  shall  in- 
clude— 

"(i)  providing  personal  care  in  following 
the  instructions  of  the  physician  of  an  indi- 
vidual under  the  supervision  of  a  registered 
professional  nurse  (who  has  established  a 
written  care  plan  and  is  supervising  and  re- 
vising the  services  included  in  the  care  plan 
at  least  every  60  days)  or,  if  appropriate,  a 
physical,  speech,  or  occupational  therapist: 

"(ii)  assisting  the  individual  with  activities 
of  daily  living: 

"(iii)  helping  an  individual  with  personal 
care  activities,  including  grooming,  footcare, 
and  assistance  with  dentures; 

"(iv)  assisting  and  reinforcing  the  individ- 
ual with  necessary  self-help  skills;  and 

"(V)  reporting  to  the  registered  profession- 
al nurse  supervisor  any  change  in  the  condi- 
tion or  family  situation  of  the  individual. 
"(13)  Homemaker  services.— 
"(A)  In  general.— The  term  homemaker 
services'  means  services  provided  by  a  home- 
maker  who  meets  such  educational,  train- 
ing, and  any  other  requirements  as  the  Sec- 
retary shall  establish  by  regulation  and  who 
is  employed  by  a  home  care  agency,  or  is  ap- 
proved by  a  long-term  care  agency,  to  pro- 
vide services  within  its  geographic  jurisdic- 
tion. 

"(B)  Services.— Homemaker  services  may 
include— 

"(i)  organizing  the  homemaking  activity 
of  the  household  with  the  active  participa- 
tion of  an  individual,  if  possible,  and  other 
responsible  family  members: 

"(ii)  coordinating  efforts  of  other  family 
members  in  planning  and  carrying  out  the 
duties  necessary  for  the  normal  functioning 
of  the  household: 

"(iii)  performing  routine  housekeeping 
tasks,  planning  and  preparing  meals,  doing 
the  marketing  and  simple  errands,  and 
taking  care  of  light  laundry;  and 

"(iv)  performing  such  incidental  house- 
hold services  are  are  essential  to  the  care  of 
an  individual  at  home,  such  as  reporting  to 
a  registered  professional  nurse  supervisor 
changes  in  the  condition  or  family  situation 
of  the  individual. 


"(14)  Long-term  care  agency.— The  term 
'long-term  care  agency'  means  as  agency  es- 
tablished under  section  2302(a). 

""(15)  Nursing  facility.— The  term  "nurs- 
ing facility'  means  an  institution  that  meets 
such  conditions  of  participation  as  the  Sec- 
retary shall  prescribe  by  regulation  to 
ensure  the  safe  and  efficient  provision  of 
nursing  home  services  under  this  title. 

"(16)  Respite  care.— The  term  "respite 
care'  means  a  temporary  break  provided  by 
an  individual  who  supplies  regular  care  to  a 
dependent  older  relative.  For  purposes  of 
this  title,  the  break  may  not  exceed  30  days 
in  a  calendar  year.  The  term  includes  insti- 
tutional or  noninstitutional  patient  supervi- 
sory services  to  temporarily  relieve  the  care- 
giver of  an  eligible  individual  as  determined 
by  a  long-term  care  agency. 

"(17)  Spell  or  illness.— The  term  spell  of 
illness'  means  a  period  of  consecutive  days 
beginning  with  the  first  day  on  which  an  in- 
dividual is  furnished  a  covered  service  and 
ending  with  the  close  of  the  first  6  consecu- 
tive months  thereafter  during  which  the  in- 
dividual is  not  an  inpatient  of  a  hospital  or 
a  nursing  facility. 

"SEC.  2302.  LON(iTERM  CARE  AGENCIES. 

"(a)  Establishment.— The  Secretary  shall 
contract  with  a  State  or.  in  any  case  in 
which  a  State  declines  to  contract  with  the 
Secretary,  a  private  nonprofit  organization 
to  establish  aind  administer  a  long-term  care 
agency  for  each  designated  area  of  a  State. 
Such  agency  shall  demonstrate  expertise  in 
the  delivery  of  health  and  social  services  to 
the  Impaired  elderly  pursuant  to  require- 
ments established  in  this  title  and  such 
standards  as  the  Secretary  may  establish  by 
regulation  (including  standards  for  training 
and  qualification  of  personnel,  financial  re- 
sponsibility, and  governance). 

""(b)  Screening  Division.— 

"(1)  Estabushment.— A  long-term  care 
agency  shall  establish  a  screening  division 
whose  responsibility  it  shall  be  to  determine 
the  eligibility  of  individuals  residing  in  the 
geographic  jurisdiction  of  the  agency  for 
services  covered  under  this  title. 

"(2)  Eligibility.— The  screening  division 
shall  determine  the  eligibility  of  an  elderly 
individual  based  on  the  results  of  a  prelimi- 
nary telephone  or  written  questionnaire 
(completed  by  the  applicant  or  by  the  care- 
giver of  the  applicant)  that  shall  be  validat- 
ed by  a  screening  tool  administered  to  each 
applicant  by  a  registered  professional  nurse 
who  is  employed  by  the  agency  and  who 
meets  the  education,  training,  and  experi- 
ence requirements  established  by  the  Secre- 
tary by  regulation. 

"(3)      Questionnaires      and      screening 

TOOLS.— 

"(A)  In  general.— The  Secretary  shall  es- 
tablish a  telephone  or  written  questionnaire 
and  a  screening  tool  to  be  used  by  a  screen- 
ing division  to  determine  the  eligibility  of 
an  individual  for  services  under  this  title 
consistent  with  requirements  of  this  title 
and  standards  established  by  the  Secretary 
by  regulation. 

"(B)  Questionnaires.— The  questionnaire 
shall  include  questions  about  the  functional 
impairment,  mental  status,  and  living  ar- 
rangement of  an  individual  and  other  crite- 
ria that  the  Secretary  shall  prescribe  by  reg- 
ulation. 

"(C)  Screening  tools.— The  screening  tool 
shall  include  measures  of  a  functional  and 
cognitive  impairment  of  an  individual  as 
well  as  information  concerning  behavioral 
problems  (such  as  wandering  or  abusive  and 
aggressive  behavior),  the  living  arrangement 
of  an  individual,  availability  of  caregivers, 


and  any  other  criteria  that  the  Secretary 
shall  prescribe  by  regulation. 

"(4)  Notification.- The  screening  division 
shall  notify  an  individual  of  the  eligibility 
of  the  individual  for  benefits  under  this  title 
within  30  days  after  the  individual  has  been 
contacted  by  telephone  or  written  question- 
naire. 

"(5)  Appeals.— The  Secretary  shall  estab- 
lish a  mechanism  for  hearings  and  appeals 
in  cases  in  which  individuals  contest  the  eli- 
gibility findings  of  the  screening  division. 

"(6)  Funding  level.— The  screening  divi- 
sion shall  be  responsible  for  determining 
the  estimated  funding  level  that  shall  be  al- 
lotted for  each  individual  eligible  for  home 
and  community-based  care,  pursuant  to 
standards  established  under  this  title  and 
regulations  of  the  Secretary. 

■"(c)  Case  Management  Division.— 

"(1)  Establishment.— A  long-term  care 
agency  shall  establish  a  division,  with  sepa- 
rate line  authority  than  the  screening  divi- 
sion, to  provide  case  management  services 
for  eligible  individuals  directly  or  through 
contracts  with  public  or  private  nonprofit 
organizations  that  meet  the  requirements  of 
this  title  and  standards  prescribed  by  the 
Secretary  by  regulation  for  providing  case 
management  services. 

"(2)  Care  plan.— The  case  management  di- 
vision shall  develop  a  care  plan  for  each  in- 
dividual determined  to  be  eligible  by  a 
screening  division.  In  developing  a  care  plan 
for  an  individual,  the  case  management  divi- 
sion shall  design  a  plan  that  meets  the  serv- 
ice needs  of  the  individual,  consistent  with 
the  resources  available  to  the  long-term 
care  agency. 

"(3)  Funding.— 

"(A)  In  general.- The  actual  level  of 
funding  allotted  to  an  eligible  individual  by 
the  case  management  division  to  cover  serv- 
ices included  in  the  care  plan  of  the  individ- 
ual may  fall  above  or  below  the  estimated 
annualized  level  allotted  to  the  individual 
by  the  screening  division. 

"(B)  Limitation.— The  case  management 
division  shall  allocate  the  resources  avail- 
able to  the  long-term  care  agency  (as  de- 
scribed in  section  2315(a))  to  ensure  that 
the  total  expenditures  for  home  and  com- 
munity-based care  for  individuals  eligible 
for  services  covered  under  this  title  residing 
within  the  geographic  jurisdiction  of  the 
agency  do  not  exceed  the  total  amount 
available  monthly  to  the  agency,  pursuant 
to  this  section,  for  home  and  community- 
based  services.  The  case  management  divi- 
sion shall  establish  specific  financial  con- 
trols (including  authorizing  the  amount, 
scope,  and  duration  of  services  to  be  provid- 
ed to  an  individual)  to  carry  out  this  sub- 
paragraph. 

■"(d)  Registry.— A  long-term  care  agency 
shall  establish  and  maintain  a  registry  of  all 
qualified  providers  of  home  and  community- 
based  and  nursing  home  care  in  the  geo- 
graphic jurisdiction  of  the  agency  and  shall 
assist  individuals  in  choosing  qualified  pro- 
viders to  carry  out  the  care  plan.  An  individ- 
ual eligible  for  services  under  this  title  shall 
be  free  to  choose  from  the  registry  of  the 
home  care  agency,  home  health  agency,  or 
other  qualified  provider)  of  services  to  carry 
out  the  care  plan  of  the  individual.  The 
long-term  care  agency  shall  assist  the  indi- 
vidual in  locating  alternative  providers  if 
the  individual  becomes  dissatisfied  with  the 
provider  initially  chosen. 

"(e)  Monitoring.— A  State  shall,  along 
with  the  Secretary,  monitor  the  perform- 
ance of  all  designated  long-term  care  agen- 
cies and  assure  the  fiscal  stability  of  such 
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agencies.  A  State  shall  act  as  the  financial 
guarantor  of  each  agency. 

"SEC.  2303.  CONTRIBUTION  OF  STATE  FUNDS. 

"(a)  Estimate.— The  Secretary  shall  esti- 
mate the  amount  that  a  State  would  have 
spent  during  each  calendar  year  for  individ- 
uals eligible  for  long-term  care  services 
under  each  Federal-State  entitlement  pro- 
gram in  the  absence  of  the  program  estab- 
lished by  this  title.  Such  estimate  shall  be 
updated  annually  based  on  the  projected  in- 
creases in  the  cost  of  carrying  out  this  title. 

"(b)  CoNTHiBimoN.— For  residents  of  a 
State  to  be  eligible  to  participate  in  the  pro- 
gram established  by  this  title  during  a  cal- 
endar year,  the  State  shall  contribute  the 
amount  estimated  under  subsection  (a)  to 
the  Secretary  to  share  in  the  costs  of  pro- 
viding services  to  such  State  residents  under 
the  program  established  by  this  title  for 
such  calendar  year. 

"PART  B— COVERAGE  OF  HOME  AND 
COMMUNITY-BASED  CARE  SERVICES 
"SEC.  2311.  BENEFITS. 

"An  individual  who  meets  the  eligibility 
criteria  prescribed  in  section  2312  shall  be 
eligible  under  the  program  established  by 
this  part  for  coverage  for  home  and  commu- 
nity-based care  services  that  are— 

"(1)  determined  to  be  necessary  by  a  long- 
term  care  agency; 

"(2)  described  in  the  care  plan  of  the  indi- 
vidual: 

"(3)  services  for  which  the  individual  is  el- 
igible; and 

"(4)  consistent  with  the  need  for  care  of 
the  individual,  regulations  Issued  by  the 
Secretary,  and  standards  established  by  this 
part. 

•SEC.  2312.  ELIGIBILITY. 

"(a)  In  General.— An  individual  shall  be 
eligible  for  benefits  under  this  part  if  the  in- 
dividual— 

"(l)is— 

"(A)  65  years  of  age  or  older; 

"(B)  eligible  for  benefits  under  part  A  of 
title  XVIII  of  the  Social  Security  Act  (42 
U.S.C.  1395  et  seq.)  as  the  result  of  a  disabil- 
ity; or 

"(C)  under  19  years  of  age; 

"(2)  has  been  determined  by  a  long-term 
care  agency  through  a  screening  process 
(conducted  in  accordance  with  section  2302) 
tobe— 

"(A)  completely  dependent  (does  not  par- 
ticipate) in  at  least  one  age-appropriate  ac- 
tivity of  daily  living  or  unable  to  perform 
two  or  more  age-appropriate  activities  of 
daily  living  without  human  assistance  or  su- 
pervision; or 

"(B)  so  cognitively  impaired  as  to  require 
constant  supervision;  and 

"(3)  has  filed  an  application  for,  and  is  in 
need  of,  benefits  covered  under  this  title. 

"SEC.  2313.  RESPITE  CARE. 

"(a)  Eligibility.— An  individual  shall  be 
eligible  for  respite  care  benefits  under  this 
part  if— 

"(1)(A)  the  individual  meets  the  require- 
ments established  in  section  2312; 

"(B)  the  individual  Is  dependent  on  a  daily 
basis  on  a  primary  caregiver  and  is  assisting 
the  individual  without  monetary  compensa- 
tion in  the  performance  of  at  least  two  ac- 
tivities of  daily  living;  and 

"(C)  without  such  assistance  the  individ- 
ual could  not  perform  such  activities  of 
daily  living;  or 

"(2)  the  individual  has  dementia  or  other 
cognitive  impairments,  as  determined  by  a 
long-term  care  agency. 

"(b)  Determination  of  Need.— The  deter- 
mination of  the  need  of  an  individual  for 


respite  care  shall  be  made  by  the  case  man- 
agement division  of  the  long-term  care 
agency.  An  analysis  of  such  need  shall  be  in- 
cluded in  the  care  plan  of  the  individual. 

"(c)  Services.— Respite  care  services  under 
this  section  may  include  home  and  commu- 
nity-based services  or  nursing  home  services 
described  in  section  2321(b). 

"(d)  Period  of  Coverage.— Coverage  for 
such  services  shall  be  for  short  periods  of 
time  of  not  to  exceed  30  days  during  a  given 
calendar  year. 

"(e)  Reimbursement  Rates.— Reimburse- 
ment rates  for  respite  care  services  covered 
under  this  section  shall  be  the  same  as  rates 
established  elsewhere  in  this  part  for  home 
and  community-based  services  and  nursing 
home  services. 

"SEC.  2314.  QUALIFIED  SERVICE  PROVIDERS. 

"(a)  In  General.— Services  provided  to  eli- 
gible individuals  pursuant  to  a  plan  of  care 
under  this  part  shall  be  provided  by  quali- 
fied service  providers. 

"(b)  Types.— A  qualified  service  provider 
shall  include— 

"(1)  a  home  care  agency  certified  by  the 
State; 

"(2)  a  home  health  agency  certified  by  the 
Secretary; 

"(3)  an  adult  day  health  care  center  certi- 
fied by  the  State;  and 

"(4)  such  other  certified  or  licensed  pro- 
vider of  specific  services  as  the  Secretary 
shall  designate  by  regulation  (including  a 
registered  professional  nurse,  licensed  social 
worker,  physician,  physical,  occupational  or 
speech  therapist,  or  certified  dietician)  and 
other  providers  approved  by  the  State  or 
the  long-term  care  agency. 

"(c)  Approval  Required  for  Reimburse- 
ment.—No  individual  or  agency  shall  be  eli- 
gible for  reimbursement  for  services  provid- 
ed to  an  individual  under  this  part  unless 
the  long-term  care  agency  approves  the  pro- 
vision of  services  to  such  individual  or 
agency. 

•SEC.  2315.  PAYMENT  FOR  SERVICES. 

"(a)  Long-Term  Care  Agencies.— The  Sec- 
retary shall  pay  an  amount  monthly  to  each 
long-term  care  agency  that  equals  the  sum 
of  the  amounts  allotted  by  the  screening  di- 
vision for  individuals  in  the  geographic  ju- 
risdiction of  the  agency  who  have  been  de- 
termined by  the  agency  to  be  eligible  to  re- 
ceive services  covered  under  this  part. 

•(b)  Service  Providers.— 

"(1)  Direct  payments.— The  long-term 
care  agency  shall  make  direct  payments  to 
certified  home  care  and  home  health  agen- 
cies, and  other  qualified  providers  of  home 
and  community-based  services  reimbursable 
under  this  part,  in  accordance  with  such 
methods  as  the  State  may  establish  pursu- 
ant to  regulations  of  the  Secretary. 

"(2)  Full  payment  for  services.— All  pro- 
viders of  home  and  community-based  care 
services  under  the  program  established  by 
this  part  shall  accept  payment  rates  estab- 
lished by  the  long-term  care  agency  as  pay- 
ment in  full  for  services  and  shall  not  pass 
on  additional  charges  to  beneficiaries  for 
services  rendered  under  a  plan  of  care. 

"(c)  Providers  of  Case  Management  Serv- 
ices.—If  a  State  or  a  long-term  care  agency 
contracts  with  a  private  nonprofit  organiza- 
tion to  provide  case  management  services, 
the  long-term  care  agency  shall  make  direct 
payments  to  such  organization  in  accord- 
ance with  such  methods  as  the  State  may 
establish  pursuant  to  regulations  of  the  Sec- 
retary. 

•■(d)  Limit  on  Payment  for  Home  Health 
AND  Community-Based  Services.— 


"(1)  Initial  period.— During  the  3-year 
period  beginning  on  the  date  of  enactment 
of  this  title,  the  maximum  amount  of  pay- 
ments that  may  tie  made  to  a  long-term  care 
agency  for  providing  home  and  community- 
based  services  for  a  number  of  days  in  a 
given  month  to  an  individual  who  resides  in 
the  geographic  Jurisdiction  of  the  agency 
and  who  is  eligible  for  services  under  this 
part  shall  be  no  more  than  65  percent  of  the 
average  amount  payable  for  the  same 
number  of  care  days  in  a  nursing  home 
under  title  XVIII  of  the  Social  Security  Act 
(42  U.S.C.  1395  et  seq.)  in  the  area  in  which 
the  home  and  conununity-based  care  is  pro- 
vided. 

•'(2)  Subsequent  years.— In  years  subse- 
quent to  the  period  referred  to  in  paragraph 
(I),  the  maximum  amount  referred  to  in 
such  paragraph  shall  be  established  by  the 
Secretary  according  to  such  prospective 
payment  methods  as  the  Secretary  may  es- 
tablish by  regulation  to  assure  that  no  pay- 
ment is  made  for  home  and  community- 
based  services  that  will  exceed  the  cost  of 
an  alternative  placement  in  a  nursing  facili- 
ty, less  a  reasonable  estimate  of  the  cost  of 
room  and  board  in  such  facilities  or  in  the 
community. 

"(e)  Amount  of  Coverage.— 

"(1)  In  general.— Subject  to  subsection  (d) 
and  other  provisions  of  this  subsection,  the 
amount  of  coverage  allotted  to  an  eligible 
individual  shall  be  the  amount  necessary  to 
carry  out  the  service  needs  of  the  Individual. 

•'(2)  Maximum  average  amount.— In  the 
case  of  an  individual  in  a  given  geographic 
area,  the  average  amount  payable  for  such 
individual  shall  not  exceed  an  amount  deter- 
mined by  multiplying— 

'•(A)  the  maximum  amount  prescribed  in 
subsection  (d);  by 

"(B)  a  measure  of  the  severity  of  the  need 
for  services  of  the  individual. 

•(3)  Severity  of  need  for  services.— For 
purposes  of  paragraph  (2).  the  severity  of 
the  need  for  services  of  an  individual  shall 
be  estimated  by  such  statistical  models  and 
techniques,  which  shall  include  a  measure 
of  the  severity  of  dependency  in  activities  of 
daily  living,  cognitive  impairment,  living  ar- 
rangement, age.  and  such  other  factors  as 
the  Secretary  shall  specify  by  regulation, 
except  that  all  individuals  determined  to  be 
eligible  for  services  under  this  part  shall  be 
presumed  to  face  a  monthly  need  for  serv- 
ices of  at  least  5  percent  of  the  maximum  al- 
lotment. Expenditures  authorized  by  this 
paragraph  shall  be  made  only  for  the  serv- 
ices specified  in  this  part  in  accordance  with 
a  written  care  plan  prepared  through  case 
management  services  provided  by  the  long- 
term  care  agency  or  an  organization  under 
contract  with  the  agency  to  provide  care 
management  services. 

••(f)  CoPAYMENT.— The  amount  payable  for 
home  and  community-based  services  under 
this  part  shall  be  reduced  by  a  copayment 
amount  equal  to  5  percent  of  amount  of  the 
individuals  monthly  insurance  benefits 
under  title  II  of  the  Social  Security  Act  (42 
U.S.C.  401  et  seq.).  if  any.  or  10  percent  of 
the  costs  of  services,  whichever  is  less. 

"SEC.    2318.    QUALITY    ASSURANCE    BOARDS    AND 
COMMUNITY  ADVISORY  BOARDS. 

•'(a)  Quality  Assurance  Board.— A  State 
shall  establish  and  appoint  members  to  a 
quality  assurance  board  that  will  monitor 
the  quality  of  care  provided  under  this  part 
in  a  given  area  of  the  State,  pursuant  to 
procedures  esUblished  by  the  Secretary  by 
regulation. 
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"(b)  ComfUNiTT  Advisory  Board.— A 
State  shall  establish  and  appoint  members 
to  a  community  advisory  board  for  each 
long-term  care  agency  pursuant  to  regula- 
tions by  the  SecreUry.  The  advisory  board 
shall  be  composed  of  consumers  of  services 
and  their  families,  representatives  of  agen- 
cies and  organizations,  professionals  provid- 
ing services  to  the  elderly,  and  public  mem- 
bers. I^iblic  members  and  consumers  and 
their  families  shall  form  a  majority  of  the 
members  of  the  advisory  board. 

-SEC.  ai7.  CERTIFICATION. 

"(a)  In  Gewkral.— a  State  shall— 
■■(1)   survey    home   care   agencies,    home 
health  agencies,  and  adult  day  health  care 
centers  for  eligibility  to  participate  in  the 
program  established  by  this  part;  and 

"(2)  certify  such  an  agency  or  center  as  el- 
igible to  participate  in  such  program  if  the 
agency  meets  the  requirements  of  this  part 
and  regulations  prescribed  by  the  Secretary. 
"(b)  Individual  Providers.— 
"(1)  In  general.— To  be  reimbursed  for 
services  covered  under  this  part,  a  qualified 
service  provider  referred  to  in  section  2314 
shall  be  certified  by  the  State  in  which  the 
provider  practices  pursuant  to  the  require- 
ments of  this  part  and  regulations  pre- 
scribed by  the  Secretary. 

"(2)       HOMEMAKERS       AND       HOME       HEALTH 

AIDES.— To  be  reimbursed  for  services  cov- 
ered under  this  part,  a  homemalcer  or  home 
health  aide  must  be  approved  by  a  State  or 
by  a  long-term  care  agency  to  provide  serv- 
ices within  its  geographic  jurisdiction. 

"(3)  Waiver.— The  Secretary  may  waive 
the  requirement  for  certification  for  provid- 
ers not  referred  to  in  paragraph  (2)  if  the 
Secretary  determines  that  such  certification 
is  unnecessary. 

-SEC.  Z3I!<.  REI.MBI  RSEIMENT. 

"(a)  Acceptance  op  Referrals  and  Reim- 
bursement.— 

"(1)  In  general.— Except  as  provided  in 
paragraph  (2).  a  home  health  or  home  care 
agency  or  other  provider  certified  by  a  State 
to  provide  services  reimbursable  under  this 
part  shall  provide  services  to  all  individuals 
referred  to  the  provider  by  a  long-term  care 
agency  or  by  an  organization  under  contract 
with  the  agency  to  provide  case  manage- 
ment services  and  accept  as  payment  in  full 
the  reimbursement  amounts  provided  under 
this  part. 

■'(2)  Exception.— The  service  requirement 
imposed  by  paragraph  (1)  shall  not  apply  if 
the  requirement  would  be  in  conflict  with 
operating  policies  under  which  the  provider 
was  certified  (such  as  the  maximum  number 
of  individuals  an  agency  may  care  for  at  any 
given  point  in  time). 

'•(b)  Additional  Services.— Nothing  con- 
tained in  this  part  shall  be  construed  to  pre- 
clude any  individual  who  Is  eligible  to  re- 
ceive services  under  this  part  from  purchas- 
ing home  and  community-based  services 
that  are  more  generous  than  services  pro- 
vided for  in  the  care  plan  of  the  individual. 
If  an  individual  purchases  more  generous 
services,  a  provider  may  not  charge  such  in- 
dividual higher  rates  for  such  services  than 
the  amount  the  provider  is  reimbursed 
under  this  part. 

"(c)  Relationship  to  Other  Entitlement 
PROGRAMS.-Notwithstanding  any  other  pro- 
vision of  law.  in  the  case  of  any  service  cov- 
ered under  this  part  that  is  also  covered 
under  another  Federally  administered  enti- 
tlement program,  the  Secretary  shall  act  as 
a  secondary  payer  under  this  part. 

"(d)  Reimbursement.— Reimbursement  for 
services  provided  under  this  part  shall  be 
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subject  to  the  requirements  of  this  part  and 
regulations  prescribed  by  the  Secretary. 

•PART  C-COVERAGE  OF  FIRST  6  MONTHS 
OF  NURSING  HOME  CARE 

■SEC.  2321.  BENEFITS. 

••(a)  In  General.- Subject  to  subsections 
(c)  and  (d).  an  individual  who  meets  the  eli- 
gibility criteria  prescribed  in  section  2322 
shall  be  eligible  under  the  program  estab- 
lished by  this  part  for  coverage  for  services 
described  in  subsection  (b)  provided  to  the 
individual  by  a  nursing  facility  that  are  re- 
quired by  the  individual,  while  the  individ- 
ual is  an  inpatient  of  the  facility,  for  a 
period  of  time  not  to  exceed  6  months  for  a 
spell  of  illness. 

••(b)  Types.— Coverage  may  be  provided 
under  this  part  for— 

••(1)  nursing  care  provided  by  or  under  the 
supervision  of  a  registered  professional 
nurse; 

(2)  bed  and  board  in  connection  with  the 
furnishing  of  nursing  care; 

•■(3)  physical,  occupational,  or  speech 
therapy  furnished  by  a  facility  or  by  others 
under  arrangements  with  a  facility; 
■•(4)  medical  social  services; 
•■(5)  drug,  biological,  supply,  appliance, 
and  equipment  for  use  in  the  facility,  that  is 
ordinarily  furnished  by  the  facility  for  the 
care  and  treatment  of  an  inpatient; 

••(6)  medical  service  of  an  intern  or  resi- 
dent-in-training under  an  approved  leaching 
program  of  a  hospital  with  which  a  facility 
has  in  effect  a  transfer  agreement  or  other 
diagnostic  or  therapeutic  service  provided 
by  a  hospital  with  which  a  facility  has  in 
effect  a  transfer  agreement;  and 

••(7)  such  other  health  services  necessary 
to  the  health  of  a  patient  as  are  generally 
provided  by  a  nursing  home  facility. 

■•(c)  Extension  of  Benefit  Period.— If  a 
medical  assessment  by  a  long-term  care 
agency  at  the  end  of  the  6-month  period  re- 
ferred to  in  subsection  (a)  indicates  a  rea- 
sonable possibility  of  the  patient  returning 
home,  the  coverage  period  under  this  part 
may  be  extended  for  a  period  of  time  not  to 
exceed  1  year.  If  the  coverage  period  is  ex- 
tended for  an  Individual  under  this  subsec- 
tion, the  agency  shall  assess  monthly  the 
patient  status  of  the  Individual  monthly 
after  the  initial  6-month  stay. 

••(d)  Benefits  After  Covered  Stays.- An 
Individual  shall  be  eligible  for  additional 
nursing  home  coverage  under  this  part  sub- 
sequent to  a  covered  stay  If— 

••(1)  the  Individual  has  not  been  an  inpa- 
tient In  a  hospital  or  nursing  facility  for  at 
least  6  consecutive  months  after  any  cov- 
ered stay;  and 

••(2)(A)  the  Individual  has  a  diagnosis  that 
is  different  than  that  provided  for  the  pre- 
ceding nursing  home  stay;  or 

•(B)  there  has  been  a  substantial  worsen- 
ing of  the  condition  of  the  individual  since 
the  latest  discharge  of  the  individual. 

■SEC.  2322.  ELUilBII.ITY. 

••(a)  In  General.— An  individual  shall  be 
eligible  for  benefits  under  this  part  if— 

(1)  the  individual  is  65  years  of  age  or 
older  and  has  been  determined  by  a  long- 
term  care  agency  through  a  screening  proc- 
ess (conducted  in  accordance  with  section 
2302)  to  be— 

■•(A)  completely  dependent  with  respect  to 
at  least  one  activity  of  daily  living  or  unable 
to  perform  two  or  more  activities  of  dally 
living  without  human  assistance  or  supervi- 
sion; or 

"(B)  so  cognltlvely  impaired  as  to  require 
constant  care:  and 
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■•(2)  the  individual  has  filed  an  application 
for.  and  is  in  need  of.  benefits  covered  under 
this  title; 

'•(3)  receiving  nursing  home  services  in  a 
nursing  facility  would  be  in  the  best  Interest 
of  the  individual;  and 

••(4)  the  Secretary  determines  that  the  in- 
dividual meets  the  eligibility  requirements 
imposed  under  this  subsection. 

••(b)  Current  Individuals.— An  individual 
who  is  in  a  hospital  or  nursing  home  on  the 
date  of  the  enrollment  of  the  individual  in 
the  program  established  by  this  part  shall 
be  ineligible  for  coverage  under  this  section 
until  the  individuals  first  spell  of  illness  be- 
ginning after  such  date. 

••SEC.  2323.  limitations  ON  PAYMENT. 

•■(a)  In  General.— Monthly  reimburse- 
ment for  nursing  home  services  covered 
under  this  part  shall  be  an  amount  the  Sec- 
retary determines  to  be  reasonable  and  ap- 
propriate, taking  Into  account  the  average 
cost  of  providing  appropriate  care. 

■•(b)  Prospective  Payment.— To  the  extent 
feasible,  the  Secretary  shall  esUbllsh  a  pro- 
spective payment  mechanism  for  payment 
for  nursing  home  services  covered  under 
this  part  that  takes  into  account  the  expect- 
ed resource  utilization  of  individual  patients 
based  on  the  degree  of  impairment  of  the 
patients  and  other  factors  affecting  service 
requirements. 

•SEC.  2324.  REIMBl'RSEMENT. 

•Certified  nursing  homes  shall  accept  pay- 
ment for  services  rendered  under  this  part 
as  payment  in  full  and  shall  not  be  allowed 
to  pass  on  additional  charges  to  benefici- 
aries for  covered  services. 

"PART  D-INSURANCE  COVERAGE  FOR 
NURSING  HOME  CARE  THAT  EXCEEDS  6 
MONTHS 

•SEC.   2331.   establishment  OF   FEDERAL   U)NG- 

term  care  inscrance  program. 
•The  Secretary  shall  establish  an  optional 
Insurance  program  for  Individuals  45  and 
over   to   cover   nursing    homes   stays   that 
exceed  6  months. 


•sec.  2332.  ei.I(;ikility. 
••(a)  Determination.— 
••(1)  In  general.— a  long-term  care  agency 
shall  determine  whether  an  Individual  is  eli- 
gible to  receive  benefits  covered  under  this 
part. 

••(2)  Screening  tool.— The  screening  divi- 
sion within  such  an  agency  shall  use  the 
same  screening  tool  as  was  used  to  deter- 
mine the  eligibility  of  an  individual  for  cov- 
erage of  the  first  6  months  of  nursing  home 
care  under  part  C  in  order  to  determine  the 
continued  need  of  an  individual  for  nursing 
home  care  and  therefore  eligibility  for  bene- 
fits under  this  part. 

■•(3)    Criteria.— The    screening    division 
shall  use  the  same  criteria  to  determine  eli- 
gibility under  this  part  as  are  used  to  deter- 
mine the  eligibility  of  benefits  under  part  C. 
■'(4)  Periodic  evaluation.— The  case  man- 
agement  division   shall  continue   to   make 
such  an  evaluation  periodically,  pursuant  to 
regulations  of  the  Secretary,  as  long  as  an 
individual  remains  in  a  nursing  home. 
■■(b)  Election  of  Coverage.— 
■•(1)  In  general.— Subject  to  the  other  pro- 
visions of  this  subsection,  an  individual  shall 
have  the  option  to  purchase  coverage  under 
this  part  at  45  years  of  age  or  at  age  65 
years  of  age. 

■•(2)  Initial  year.— During  the  I-year 
period  beginning  on  the  effective  date  of 
this  part,  an  individual  who  is  45  years  of 
age  or  over  shall  be  eligible  to  purchase  in- 
surance under  this  part,  except  that  such  an 
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individual  shall  not  be  eligible  to  purchase 
insurance  while  confined  to  a  hospital  or 
nursing  home  or  within  six  months  after  a 
period  of  confinement  in  a  nursing  home  or 
90  days  after  a  period  of  confinement  in  a 
hospital. 

"(3)  Extension  beyond  initial  year.— If 
an  individual  is  confined  to  a  nursing  home 
or  hospital  during  a  period  that  extends 
beyond  the  first  year  after  the  effective 
date  of  this  part,  an  individual  shall  be  eligi- 
ble to  enroll  in  the  program  established  by 
this  part  during  the  60-day  period  beginning 
after  the  person's  first  spell  of  illness. 

"(4)  Subsequent  years.— During  years 
subsequent  to  the  period  referred  to  in  para- 
graph (2),  an  individual  shall  be  eligible  to 
purchase  insurance  under  this  part  within  6 
months  of  the  45th  or  65th  birthday  of  the 
individual. 

"(5)  Activation  of  benefits.— To  receive 
coverage  under  the  insurance  program  es- 
tablished by  this  part,  an  individual  must 
have  purchased  such  coverage  at  least  1 
month  prior  to  admission  to  a  nursing  facili- 
ty. 

"SEC.  2333.  PREMirW  RATES. 

"(a)  In  General.— The  Secretary  shall  de- 
termine one  premium  rate  for  individuals 
electing  to  purchase  coverage  under  this 
part  at  age  45  (or  between  ages  45  and  64 
during  the  initial  enrollment  p)eriod)  and  a 
separate  rate  for  those  who  elect  such  cov- 
erage at  age  65  (or  at  age  65  and  over  during 
the  initial  enrollment  period). 

"(b)  Revision.— The  Secretary  shall  revise 
the  premiums  annually. 

••(c)  Rates.— In  developing  premium  rates 
under  the  program  established  by  this  part, 
the  Secretary  shall  establish  rates  that  are 
expected  to  cover  45  percent  of  the  estimat- 
ed costs  of  nursing  home  stays  that  exceed  6 
months  for  those  individuals  enrolled  in  the 
program. 

•SEC.  2334.  BENEFITS. 

"(a)  Types.— An  eligible  individual  who 
elects  to  purchase  insurance  under  this  part 
shall  be  eligible  to  receive  from  a  nursing  fa- 
cility for  an  unlimited  period  of  time  (con- 
tingent on  the  continued  need  of  the  indi- 
vidual for  services)— 

"(1)  nursing  care,  provided  by  or  under 
the  supervision  of  a  registered  professional 
nurse; 

"(2)  physical,  occupational,  or  speech 
therapy  furnished  by  the  facility  or  by 
others  under  arrangements  with  the  facili- 
ty; 

"(3)  medical  social  services: 

"(4)  drugs,  biologicals.  supplies,  appli- 
ances, and  equipment  for  use  in  the  facility, 
that  are  ordinarily  furnished  by  the  facility 
for  the  care  and  treatment  of  inpatients; 

"(5)  medical  services  of  interns  and  resi- 
dents-in-training under  an  approved  teach- 
ing program  of  a  hospital  with  which  the  fa- 
cility has  in  effect  a  transfer  agreement  and 
other  diagnostic  or  therapeutic  services  pro- 
vided by  a  hospital,  with  which  the  facility 
has  in  effect  a  transfer  agreement;  and 

"(6)  such  other  health  services  necessary 
to  the  health  of  patients  as  are  generally 
provided  by  nursing  facilities. 

"(b)  Duration.— The  duration  of  benefits 
covered  under  this  part  shall  be  unlimited 
as  long  as  the  long-term  care  agency  deter- 
mines, through  its  periodic  review  of  a  pa- 
tient, that  the  patient  continues  to  require 
nursing  home  services. 

"SEC.  2335.  Ql'ALIFIED  SERVICE  PROVIDERS. 

••(a)  In  General.— Covered  nursing  home 
services  under  this  part  shall  be  provided  by 
qualified  service  providers. 


"(b)  Types.— A  provider  shall  be  consid- 
ered a  qualified  service  provider  under  this 
part  if  the  provider  is  a  nursing  facility  that 
is  certified  by  the  State  and  meets  the  re- 
quirements of  this  part  and  any  other 
standards  established  by  the  Secretary  by 
regulation  for  the  safe  and  efficient  provi- 
sion of  services  covered  under  this  part. 

"SEC.  2336.  REIMBURSEMENT. 

"(a)  Amount.— Monthly  reimbursement 
for  nursing  home  services  under  this  part 
shall  be  65  percent  of  the  amount  the  Secre- 
tary determines  to  be  reasonable  and  appro- 
priate to  cover  the  cost  of  care  provided 
under  this  part,  taking  into  account  the  av- 
erage cost  of  providing  appropriate  care  in 
the  most  efficient  manner. 

"(b)  Prospective  Payment.— To  the  extent 
feasible,  the  Secretary  shall  establish  a  pro- 
spective payment  mechanism  for  payment 
for  nursing  home  services  under  this  part 
that  takes  into  account  the  expected  re- 
source utilization  of  individual  patients 
based  on  their  degree  of  disability  and  other 
factors  determining  service  requirements. 

"(c)  Room  and  Board.— 

"(I)  In  general.— Notwithstanding  section 
2332(b)(2),  payment  for  room  and  board 
under  this  part  shall  be  made  by  an  individ- 
ual participating  in  the  program  established 
by  this  part  for  those  days  spent  in  a  nurs- 
ing facility  beyond  6  months. 

"(2)  Manner  of  payment.— Such  payments 
for  room  and  board  shall  be  made  by  an  in- 
dividual directly  to  the  nursing  facility. 

"(3)  Rates.— Charges  for  room  and  board 
shall  be  35  percent  of  the  average  per  diem 
rate  paid  by  the  Secretary  to  nursing  facili- 
ties receiving  reimbursement  under  this 
part. 

"PART  E— TRAINING  AND  RESEARCH 

"SEC.  2341.  (iRANTS  FOR  TRAINING  FOR  HOME  AND 
COM.Ml  NITY-BASED  CARE  FOR  THE 
ELDERLY. 

"(a)  In  General.— The  Secretary  shall 
make  grants  to  schools  of  nursing,  social 
work,  allied  health,  and  public  health  of  ac- 
credited universities  to  develop  and  conduct 
programs  to  train  individuals  in  the  provi- 
sion, supervision,  planning,  and  analysis  of 
home  and  community-based  care  and  nurs- 
ing home  care  for  the  elderly  and  in  the  ad- 
ministration of  such  programs. 

"(b)  Use  of  Funds.— Funding  made  avail- 
able under  this  section  may  be  used  for  cur- 
riculum development,  faculty  support,  and 
traineeships  and  fellowships. 

•(c)  Grant  Preferences.— In  awarding 
grants  under  this  section,  the  Secretary 
shall  give  a  preference  to  programs  that— 

••(1)  provide  for  the  development  or  con- 
duct of  programs  for  continuing  education 
and  certification  of  professionals  currently 
working  in  the  field  of  geriatric  health  in 
the  provision  of  services  to  the  chronically 
impaired; 

■•(2)  have  established  or  will  establish  af- 
filiations with  nursing  homes,  agencies  pro- 
viding home  and  community-based  care, 
senior  citizen  centers,  adult  day  care  cen- 
ters, and  other  institutions  and  agencies 
providing  health  and  social  services  to  the 
impaired  elderly,  for  the  purpose  of  provid- 
ing in-service  training  to  individuals  being 
trained  at  the  grant-receiving  institution 
and  technical  assistance  to  the  institution 
providing  services;  and 

•■(3)  have  established  or  will  establish  af- 
filiations with  programs  of  geriatric  training 
based  in  accredited  medical  schools  or 
schools  of  nursing,  or  both. 

•(d)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  to 
carry  out  this  section  $15,000,000  for  fiscal 


year  1990.  $20,000,000  for  fiscal  year  1991. 
and  $25,000,000  for  fiscal  year  1992. 

"SEC.  2342.  grants  FOR  HOME  HEALTH  AIDES. 

"(a)  In  General.— The  Secretary  shall 
make  grants  to  State  approved  programs 
(meeting  requirements  established  by  the 
Secretary  relating  to  minimum  course 
hours,  curriculum  content,  competency  eval- 
uation, and  qualifications  of  instructors)  to 
develop  and  conduct  programs  to  train  indi- 
viduals in  the  provision  of  home  health  aide 
services.  Such  training  programs  shall  be  de- 
signed and  conducted  according  to  guide- 
lines and  requirements  established  by  the 
Secretary  by  regulation. 

"(b)  Grant  Preferences.— Preference 
shall  be  given  to  programs  that  have  estab- 
lished or  will  have  established  affiliations 
with  nursing  homes,  agencies  providing 
home  and  community-based  care,  senior  citi- 
zen centers,  adult  day  health  care  centers, 
and  other  Institutions  providing  health  and 
social  services  to  the  impaired  elderly,  for 
the  purpose  of  providing  in-service  training 
to  individuals  t>eing  trained  at  the  grant-re- 
ceiving program  and  technical  assistance  to 
the  institution  providing  services. 

"(c)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  to 
carry  out  this  section  $10,000,000  for  each  of 
the  fiscal  years  1990  and  1991  and 
$25,000,000  for  fiscal  year  1992. 

"SEC.  2343.  GRANTS  FOR  MODEL  CONSUMER  TRAIN- 
ING PROGRAMS. 

"(a)  In  General.— The  Secretary  shall 
make  grants  available  to  accredited  universi- 
ty schools  of  nursing  to  develop  model  con- 
sumer training  programs.  Such  programs 
shall  provide  information  and  training 
at>out  the  delivery  of  home  care  services  for 
caregivers  as  well  as  general  information 
about  the  home  and  community-based  care 
service  system  for  consumers  or  potential 
consumers  of  home  care  or  home  health 
services,  or  both,  pursuant  to  regulations  es- 
tablished by  the  Secretary. 

••(b)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  to 
carry  out  this  section  $5,000,000  for  fiscal 
year  1990,  $10,000,000  for  fiscal  year  1991. 
and  $15,000,000  for  fiscal  year  1992. 

"SEC.  2344.  CENTERS  FOR  LONG-TERM  CARE  PLAN- 
NING AND  TECHNICAL  ASSISTANCE. 

"(a)  In  General.— The  Secretary  shall  by 
grants  or  contracts,  or  both,  assist  public  or 
private  nonprofit  entities  in  meeting  the 
costs  of  planning  and  developing  new  cen- 
ters, and  operating  existing  and  new  cen- 
ters, for  multidisciplinary  health  planning 
development  and  assistance  under  this  sec- 
tion for  the  purpose  of— 

■■(1)  assisting  the  Secretary  in  carrying 
out  this  part: 

••(2)  providing  such  technical  and  consult- 
ing assistance  as  States  may  require; 

••(3)  conducting  research,  studies,  and 
analysis  of  planning  and  resource  develop- 
ment for  the  provision  of  long-term  care 
services;  and 

•(4)  developing  long-term  care  planning 
approaches,  methodologies,  policies,  and 
standards. 

•(b)  Number  of  Centers.— The  Secretary 
shall  provide  assistance  under  this  section 
so  that  at  least  6  such  centers  shall  be  in  op- 
eration by  January  1.  1990. 

••(c)  Long-Term  Care  Agencies.— Agencies 
assisted  under  this  section— 

••(1)  may  enter  into  arrangements  with 
long-term  care  agencies  for  the  provision  of 
such  services  as  may  be  appropriate  and 
necessary  in  assisting  the  agencies  in  per- 
forming their  functions  under  this  part:  and 
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"(2)  shall  develop  and  use  methods  (satis 
factory  to  the  Secretary)  to  disseminate  to 
such  agencies  long-term  care  planning  ap- 
proaches, methodologies,  policies,  and 
standards. 

"(d)  Statt.— 

"(1)  Director.— Each  center  shall  have  a 
full-time  director  who  possesses  a  demon- 
strated capacity  for  substantial  accomplish- 
ment and  leadership  in  the  field  of  planning 
and  resource  development  in  the  area  of 
long-term  care. 

'•(2)  Additional  staff.— i:ach  center  shall 
employ  such  other  additional  staff  as  may 
be  appropriate.  The  staff  of  the  center  shall 
meet  such  additional  requirements  as  the 
Secretary  may  by  regulation  prescribe. 

'•(e)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  to 
carry  out  this  section  $10,000,000  for  fiscal 
year  1990  and  $15,000,000  for  each  of  the 
fiscal  years  1991  and  1992.". 

SEC  J.  CONFORMING  A.MENDMENTS. 

(a)  Section  305(i)  of  the  Public  Health 
Service  (42  U.S.C.  242c(i))  is  amended  by 
striking  out  "2313"  each  place  it  appears 
and  inserting  in  lieu  thereof  "2413". 

(b)  Sections  406(a)(2),  480(a)(2),  485(a)(2). 
and  505(aK2)  of  such  Act  (42  U.S.C. 
284a(a)(2),  287a(a)(2),  287c-2(a)(2),  and 
290aa-3a(a)(2))  are  each  amended  by  strik- 
ing out  "2101"  and  inserting  in  lieu  thereof 
"2401". 

(c)  Sections  465(f)  and  497  of  such  Act  (42 
U.S.C.  286(f)  and  289f )  are  each  amended  by 
striking  out  "2301"  and  inserting  in  lieu 
thereof  "2401". 

SEC.  4.  EFFECTIVE  DATE. 

(a)  In  General.— Except  as  otherwise  pro- 
vided in  this  section,  this  Act  and  the 
amendments  made  by  this  Act  shall  become 
effective  on  the  date  of  enactment  of  this 
Act. 

(b)  Coverage  of  Home  and  Community- 
Based  Care  Services.— Part  B  of  title  XIII 
of  the  Public  Health  Service  Act  (as  added 
by  section  2  of  this  Act)  shall  require  pay- 
ment for  services  provided  in  accordance 
with  such  part  on  or  after  January  1  of  the 
second  year  that  begins  after  the  date  of  en- 
actment. 

(c)  Coverage  for  Nursing  Home  Care.— 
Part  C  of  such  title  shall  apply  to  nursing 
home  care  provided  in  accordance  with  such 
part  on  or  after  January  1  of  the  third  year 
that  begins  after  the  date  of  enactment. 

(d)  Federal  Long-Term  Care  Insurance 
Program.— Part  D  of  such  title  shall  require 
the  establishment  of  a  Federal  long-term 
care  insurance  program  in  accordance  with 
such  part  on  and  after  January  1  of  the 
second  year  that  begins  after  the  date  of  en- 
actment. Payment  for  nursing  care  under 
this  part  shall  begin  on  January  1  of  the 
third  year  that  begins  after  the  date  of  en- 
actment. 

(e)  Training  and  Research.— Part  E  of 
such  title  shall  require  training  and  re- 
search programs  in  accordance  with  such 
part  on  and  after  January  1.  1989. 
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Background  Information  on  Senator 
Edward  M.  Kennedys  Lifecare  Insur- 
ance Program 

the  problem 
approximately  three  million  senior  citi- 
zens are  unable  to  perform  one  or  more  ac- 
tivities of  daUy  living  without  assistance. 
Their  disabilities  make  it  impossible  for 
them  to  perform  such  activities  as  dressing 
bathing,  going  to  the  bathroom,  or  eating 
on  their  own.  One  million  of  these  disabled 
citizens  reside  in  nursing  homes:  an  addi- 


tional two  million  live  In  community  set- 
tings. For  some  seniors,  the  disability  can  be 
expected  to  improve  over  time;  for  others, 
disability  is  chronic.  In  all  cases,  however! 
some  degree  of  disability  will  last  for  an  ex- 
tended period  and  require  long  term  care.  A 
smaller  number  of  disabled  children  and  dis- 
abled adults  under  age  65  also  need  long 
term  care. 

The  cost  of  the  necessary  long  term  care 
required  by  the  disabled  senior  citizens  is 
high,  so  high  as  to  be  out  of  the  reach  of  all 
but  the  most  affluent.  Indeed,  a  recent 
study'  found  that  one- third  of  married  cou- 
ples would  be  impoverished  in  just  26  weeks 
if  one  member  of  the  family  needed-nursing 
home  care.  Almost  half  would  be  impover- 
ished within  a  year.  For  single  senior  citi- 
zens, who  tend  to  be  less  well  off,  the  sav- 
ings of  a  lifetime  would  be  lost  even  more 
quickly.  Over  one-half  would  be  impover- 
ished within  26  weeks:  over  two-thirds 
would  be  impoverished  within  a  year. 

Most  senior  citizens  prefer  home  care  to 
nursing  home  care,  if  their  physical  condi- 
tion permits  them  to  stay  in  their  homes. 
Although  it  is  less  costly,  home  care,  too,  is 
expensive.  Approximately  one  in  five  mar- 
ried couples  would  be  impoverished  by  26 
weeks  of  home  care;  one-third  would  be  im- 
poverished within  a  year.  Half  of  single  sen- 
iors would  be  impoverished  within  26  weeks: 
sixty  percent  would  be  destitute  within  a 
year. 

The  inability  to  afford  the  cost  of  essen- 
tial services  can  be  devastating  to  disabled 
senior  citizens.  When  they  cannot  afford  to 
purchase  the  assistance  they  need,  they  are 
condemned  to  lives  of  loneliness  and  misery 
that  generally  end  in  unwanted  confine- 
ments in  nursing  homes.  Sixty-six  percent 
of  even  the  most  disabled  seniors,  those  who 
are  unable  to  perform  four  or  more  of  the 
essential  activities  of  daily  living,  receive  no 
formal  home  care  or  assistance  in  managing 
their  daily  lives.  When  they  recover  from 
strokes  or  hip  fractures  or  other  temporary 
disabilities  that  make  treatment  in  nursing 
homes  necessary,  too  often  they  can  not 
return  to  their  own  homes  because  the  cost 
of  that  necessary  care  destroyed  the  savings 
that  made  life  at  home  possible. 

Most  disabled  senior  citizens  struggling  to 
survive  in  community  settings  rely  on  assist- 
ance from  children,  spouses,  other  relatives 
or  friends  to  manage.  But  the  burden  of 
that  care  is  frequently  so  overwhelming 
that  it  places  intolerable  strains  on  the  care- 
givers, many  of  whom  are  aging  or  aged 
themselves. 

Public  programs  provide  limited  assistance 
in  meeting  long  term  care  needs.  The  Medi- 
care program  currently  covers  up  to  100 
days  in  a  skilled  nursing  facility  (which  will 
be  extended  to  150  days  beginning  January 
1.  1989),  but  a  beneficiary  must  require 
skilled  nursing  care  to  be  eligible.  Since 
most  disabled  senior  citizens  do  not  require 
skilled  nursing  care  for  more  than  a  rela- 
tively brief  time.  Medicare  provides  little 
help  in  meeting  nursing  home  bills.  Because 
of  this  and  other  restrictions,  in  1986.  Medi- 
care covered  only  1.6  percent  of  the  total 
number  of  nursing  home  care  days  and  con- 
tributed only  $600  million  to  the  nation's 
$38  billion  nursing  home  bill.  Medicare  also 
covers  home  health  services.  However,  Medi- 
care covers  such  services  provided  on  a  daily 
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basis  for  only  two  to  three  weeks,  regardless 
of  an  individual's  needs.  (Beginning  January 
1.  1989,  coverage  for  daily  home  health  care 
will  be  extended  for  up  to  five  weeks.)  More- 
over, Medicare  coverage  for  home  health 
services  is  restricted  to  those  needing  skilled 
nursing  care  (or  physical  therapy,  occupa- 
tional therapy,  or  speech  therapy). 

Medicaid  covers  the  cost  of  nursing  home 
care  in  all  states,  and  contributes  approxi- 
mately forty  two  percent  of  total  national 
nursing  home  costs.  However,  Medicaid  is 
never  available  until  the  disabled  senior  citi- 
zen is  impoverished.  Extremely  restrictive 
eligibility  rules  in  many  states  make  it  im- 
possible for  some  seniors  to  obtain  Medicaid 
even  if  they  are  poor  or  have  become  impov- 
erished as  a  result  of  nursing  home  ex- 
penses. Medicaid  rarely  covers  home  care 
services,  and.  again,  is  only  available  once 
the  senior  citizen  has  been  impoverished  by 
the  cost  of  care.  While  the  Medicare  cata- 
strophic bill  provides  some  additional  pro- 
tection under  Medicaid  to  spouses  of  indi- 
viduals who  must  enter  a  nursing  home,  it 
does  not  provide  any  assistance  to  single 
seniors,  does  not  apply  in  all  states,  and, 
even  where  it  applies,  does  not  assure  that 
spouses  will  not  suffer  a  significant  loss  of 
income  and  assets. 

Other  public  programs,  such  as  Title  3CX, 
provide  assistance  for  home  care  for  some 
senior  citizens,  but  budgets  for  such  pro- 
grams are  extremely  limited  in  relationship 
to  need,  and  they  do  not  provide  the  securi- 
ty of  an  insurance  program. 


'U.S.  Congress.  Report  pre.sented  by  the  Chair- 
man of  the  House  Select  Committee  on  Aging, 
•long  Term  Care  and  Personal  Impoverishment: 
Seven  in  Ten  Elderly  Living  Alone  are  at  Rislt  ■  Oc- 
tober, 1987. 


principles  of  the  lifecare  plan 
Universal  Insurance.— The  plan  is  a  uni- 
versal social  insurance  program  modelled  on 
the  successful  example  of  Medicare  and 
Social  Security.  All  Americans  will  contrib- 
ute, and  all  seniors,  disabled  children,  and 
disabled  adults  eligible  for  Medicare  who 
need  services  will  benefit.  There  will  be  no 
means  testing  in  determining  an  individual's 
eligibility  for  services. 

Government  Responsibility  for  Compre- 
hensive Coverage.— Only  a  public  long  term 
care  insurance  program  can  assure  univer- 
sality, equity,  and  reasonable  administrative 
costs.  Gaps  in  government  programs  can  be 
filled  by  private  insurance,  as  has  happened 
in  Medicare,  but  such  an  approach  is  inher- 
ently unsatisfactory.  The  administrative 
costs  of  private  insurance  are  much 
higher— 10  to  40  percent  for  private  Medi- 
gap  coverage  as  compared  to  two  to  three 
percent  for  Medicare— and  the  lower  income 
elderly,  who  are  least  able  to  pay  out-of- 
pocket  for  gaps  in  government  coverage,  are 
also  least  able  to  buy  private  coverage  to  fill 
the  gaps. 

Services  Based  on  Need.— All  seniors  and 
other  eligible  individuals  who  need  long 
term  care  will  be  eligible  to  receive  it.  The 
services  available  to  individuals  will  be 
based  on  need  for  care,  as  determined  by 
uniform  assessment  procedures.  Both  care 
in  a  nursing  facility  and  in  a  senior  citizen's 
own  home  will  be  covered. 

Modest  Copayments  and  Deductibles.— 
Any  significant  copayments  or  deductibles 
reduce  the  demand  for  care,  but  experience 
has  shown  that  they  reduce  the  demand  for 
necessary  care.  Seniors  of  moderate  means 
would  be  particularly  victimized  by  copay- 
ments and  deductibles,  because  they  would 
be  unable  to  afford  them  and  because  the 
better  off  would  be  likely  to  buy  private  in- 
surance to  cover  the  cost  of  copayments  and 
deductibles.  This  has  been  the  experience 
under  Medicare. 
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No  Increase  In  the  Deficit.— Given  the 
current  economic  situation,  any  new  long 
care  insurance  program  must  be  self -financ- 
ing. 

DETAILS  OF  THE  UFECARE  PROGRAM 

The  Ufecare  Program  would  provide 
home  and  community-based  care  and  nurs- 
ing home  care  for  the  impaired  elderly,  for 
disabled  children,  and  for  disabled.  Medi- 
care-eligible adults  under  age  65.  Lifecare 
would  be  divided  into  Part  A  and  Part  B. 
Part  A  would  cover  home  and  community- 
based  care  and  the  first  six  months  of  nurs- 
ing home  care.  Part  B  would  establish  an 
optional  public  insurance  program  to  cover 
stays  in  nursing  facilities  that  exceed  six 
months.  The  bill  also  creates  a  number  of 
grant  programs  to  help  Increase  the  nation- 
al capacity  to  provide  high  quality  long 
term  care  services. 

Under  the  Lifecare  program,  the  Secre- 
tary of  the  Department  of  Health  and 
Human  Services  would  contract  with  States 
or  private  non-profit  organizations  to  estab- 
lish and  administer  a  Long  Term  Care 
Agency  for  each  area  of  a  State.  A  Screen- 
ing Division  within  this  agency  would  be  re- 
sponsible for  determining  the  eligibility  of 
individuals  residing  in  its  geographic  juris- 
diction for  services  covered  under  both  Part 
A  and  Part  B  of  the  Lifecare  program. 

Once  an  individual  was  determined  to  be 
eligible  for  services,  a  separate  division  of 
the  Long  Term  Care  Agency,  the  Case  Man- 
agement Division,  would  assume  responsibil- 
ity for  providing  case  management  services 
for  eligible  persons.  Case  management  serv- 
ices include  conducting  a  comprehensive 
needs  assessment  (which  includes  measures 
of  the  person's  functional  and  cognitive  im- 
pairment, behavioral  problems,  living  ar- 
rangement and  availability  of  informal  care, 
diagnosis  and  age),  developing  an  eligible 
person's  specific  plan  of  care  for  either 
home  and  community-based  services  or  for 
nursing  home  services  based  on  the  results 
of  the  needs  assessment,  and  coordinating 
the  provision  of  such  services  by  qualified 
providers. 

Home  and  Community-Based  Care 

Persons  eligible  for  home  and  conununity- 
based  care  are  individuals  who  are  deter- 
mined by  a  Long  Term  Care  Agency  to  be 
either  totally  dependent  in  at  least  one  ac- 
tivity of  daily  living  or  dependent  upon 
himian  assistance  in  at  least  two  activities 
of  daily  living,  or  cognitively  impaired 
enough  to  require  continual  supervision. 

Qualified  providers  of  home  and  commu- 
nity-based care  Include  certified  home  care 
agencies,  home  health  agencies,  adult  day 
health  care  centers,  and  other  certified  or  li- 
censed providers  of  specific  services  such  as 
registered  professional  nurses,  licensed 
social  workers,  physicians,  and  physical,  oc- 
cupational and  speech  therapists  and  other 
providers  approved  by  the  State  or  the  Long 
Term  Care  Agency.  All  providers  of  home 
care  services  under  the  Lifecare  program 
would  be  required  to  accept  payment  rates 
established  by  the  Long  Term  Care  Agency 
as  payment  in  full  for  services  and  would 
not  be  allowed  to  pass  on  additional  charges 
to  beneficiaries  for  services  rendered  under 
the  plan  of  care.  A  beneficiary  could,  howev- 
er, purchase  additional,  optional  services 
out  of  his  or  her  own  pocket  at  the  payment 
rates  established  by  the  Long  Term  Care 
Agency.  For  example,  a  family  might  wish, 
as  a  matter  of  convenience,  to  provide  more 
hours  of  chore  services  than  were  deter- 
mined necessary  under  the  plan  of  care. 

Specific  home  and  community-based  bene- 
fits covered  by  the  Lifecare  program  in- 


clude: homemaker  services;  home  health 
aide  services;  heavy  chore  services;  adult 
day  health  care;  respite  care;  home  mobility 
aides  and  minor  home  adaptations;  nursing 
care  provided  by  or  under  the  supervision  of 
a  registered  professional  nurse;  and  physi- 
cal, occupational,  or  speech  therapy. 

The  Screening  Division  would  be  responsi- 
ble for  allotting  an  estimated  funding  level 
to  each  person  determined  eligible  for  home 
and  community-based  services  under  the 
Lifecare  program.  This  funding  level  will  be 
dependent  on  an  individual's  severity  of 
need  for  services,  which  shall  Include  a 
measure  of  physical  and  cognitive  impair- 
ment, living  arrangement,  and  age.  While 
the  Long  Term  Care  Agency  would  be  free 
to  modify  the  budget  for  a  particular  indi- 
vidual based  on  the  individual  care  plan,  the 
total  budget  for  the  agency  would  be  fixed 
and  would  be  based  on  the  average  amount 
established  by  the  screening  for  all  individ- 
uals receiving  home  and  community-based 
care  from  the  Agency. 

During  the  first  three  years  of  this  pro- 
gram, the  maximum  amount  that  could  be 
spent  to  provide  home  and  conununlty- 
based  services  to  a  particular  individual 
could  not  exceed  65  percent  of  the  average 
amount  that  would  be  paid  for  nursing 
home  services  under  Medicare.  In  subse- 
quent years,  the  limit  would  be  established 
by  the  Secretary. 

First  Six  Months  of  Nursing  Home  Care 
Eligibility  for  coverage  of  the  first  six 
months  of  nursing  home  care  would  be 
based  on  the  same  age  and  disability  re- 
quirements used  to  determine  a  person's  eli- 
gibility for  home  and  community-based 
care.  Nursing  home  care  would  only  be  pro- 
vided if  It  were  better  for  the  Individual 
than  home  care  and  consistent  with  the 
beneficiary's  preferences. 

Part  A  nursing  home  coverage  could  be 
extended  for  up  to  one  year  when  a  medical 
assessment  at  6  months  Indicates  that  there 
Is  a  reasonable  possibility  of  the  patient  re- 
turning home. 

Qualified  providers  or  nursing  home  care 
include  nursing  facilities  that  meet  the 
standards  for  participation  In  the  Lifecare 
program  established  by  the  Secretary. 

The  Secretary  Is  encouraged  to  establish  a 
prosijectlve  payment  system  for  nursing 
home  services.  The  Secretary  Is  required  to 
use  a  methodology  that  will  promote  effec- 
tive and  economical  provision  of  high  qual- 
ity services.  Nursing  homes  would  be  re- 
quired to  accept  payment  from  the  Lifecare 
program  as  payment  In  full  and  would  not 
be  allowed  to  pass  on  additional  charges  to 
beneficiaries  for  covered  services. 
Part  B  Insurance  Program  to  Cover  Nursing 
Home  Stays  That  Exceed  Six  Months 
All  Individuals  age  45  and  over  may  eru-oll 
in  the  Part  B  optional  Insurance  program. 
Individuals  may  purchase  Insurance  within 
6  months  of  their  45th  or  65th  birthday. 
There  will  be  a  separate,  lower  premium  for 
those  enrolling  at  45  than  for  those  enroll- 
ing at  65.  Premiums  will  be  set  at  a  level  suf- 
ficient to  finance  two-thirds  of  the  cost  of 
the  program,  with  Federal  funds  contribut- 
ing one-third  of  the  cost. 

To  receive  benefit  coverage  under  this 
program,  individuals  must  be  enrolled  in  the 
insurance  program  one  month  prior  to  ad- 
mission to  a  nursing  facility.  For  persons 
who  received  coverage  for  nursing  home 
care  under  Part  A,  the  Long  Term  Care 
Agency  would  determine  eligibility  for  Part 
B  coverage  through  a  reassessment  process. 
The  Long  Term  Care  Agency  would  deter- 


mine the  activation  of  benefits  for  those  en- 
rolled persons  aged  45-64,  through  an  as- 
sessment process  similar  to  that  used  for  de- 
termining eligibility  for  Part  A  nursing 
home  care. 

The  insurance  program  established  by 
Part  B  would  cover  65  percent  of  the  cost  of 
nursing  home  stays  that  exceed  six  months. 
People  who  receive  Part  B  coverage  would 
be  required  to  pay  for  the  part  of  the  nurs- 
ing home  bill  that  represents  the  cost  of 
room  and  board,  which  they  would  have  had 
to  pay  if  they  were  living  in  the  community. 
Accordingly,  Part  B  insurance  does  not 
cover  35  percent  of  the  daily  nursing  home 
cost.  For  those  lacking  sufficient  income  to 
pay  the  35  percent  share,  Medicaid  would 
act  as  a  gap-filler. 

STRENGTHENING  OP  LONG  TERM  CARE  DELIVERY 
SYSTEM 

Enactment  of  Lifecare  will  result  in  sub- 
stantially expanding  the  ability  of  disabled 
seniors  and  other  eligible  individuals  to  pur- 
chase the  nursing  home  and  home  care  serv- 
ices they  need.  To  help  expand  our  society's 
ability  to  provide  high  quality  long  term 
care  services,  the  legislation  establishes  a 
number  of  capacity-building  programs. 
These  include:  training  programs  for  profes- 
sionals providing  nursing  home  and  home 
and  community-based  services;  training  pro- 
grams for  home  health  aides;  establishment 
of  centers  to  provide  technical  assistance  to 
agencies  providing  or  managing  home  care 
and  to  conduct  research  on  long  term  care 
needs  and  planning  methods;  and  programs 
to  develop  consumer  information  programs 
on  long  term  care  services. 

COST  OF  THE  PROGRAM 

The  net  cost  of  the  tax-supported  portion 
of  the  plan  at  full  Implementation  Is  esti- 
mated to  be  $20.5  billion,  as  shown  in  the 
following  table. 

Cost  estimate ' 
Part  A  (primarily  tax  financed):  BiUiont 

Home  care $9.0 

Nursing    home    care    (up    to    6 

months) lO.O 

Part  B  (premium  plus  tax  financed): 
Subsidy  for  premium  cost  of  nurs- 
ing   home    care    Insurance    for 
stays    beyond    6    months    (one- 
third  of  program  cost) 1.5 


Total 

■  Estimates  are  net  of  Medicaid  offsets. 


20.5 


PROGRAM  FINANCING 

A  number  of  alternative  revenue  sources 
could  be  used  to  cover  the  public  costs  of 
the  program.  One  appropriate  way  to  Insure 
senior  citizens  against  the  cost  of  long  term 
care  would  be  to  eliminate  the  current 
$45,000  cap  on  the  amount  of  Income  sub- 
ject to  the  Medicare  and  Social  Security 
payroll  tax.  As  currently  applied,  the  Social 
Security  and  Medicare  taxes  are  regressive. 

Since  everyone  pays  the  same  percentage 
tax  on  the  first  $45,000  of  Income  and  noth- 
ing thereafter,  workers  with  wages  below 
that  celling  pay  a  higher  proportion  of 
income  to  finance  these  programs  than  Indi- 
viduals with  higher  Incomes.  Eliminating 
the  current  cap  would  correct  that  Inequity 
and  generate  enough  revenues  to  cover  the 
cost  of  Lifecare.  The  substantial  amount  of 
excess  revenue  created  by  this  change 
should  be  used  for  Social  Security  rate  re- 
duction. 

A  decision  as  to  the  most  acceptable  way 
to  finance  the  Lifecare  program  will  require 
extensive   discussion   with   the   tax-writing 
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committees  and  affected  groups.  The  key  re- 
quirements are  that  any  tax  must  be  fair 
and  is  fully  financed  so  that  it  does  not  add 
to  the  deficit. 

B4r.  SIMON.  Mr.  President,  today  I 
rise  to  join  my  distinguished  colleague 
from  Massachusetts  to  sponsor  life- 
care  legislation  that  will  provide  com- 
prehensive long-term  care  for  Ameri- 
ca's disabled,  elderly  and  children.  I 
commend  him  for  his  long-term  com- 
mitment to  providing  access  to  quality 
health  care  for  all  citizens.  I  am  espe- 
cially pleased  that  this  proposal  in- 
cludes services  for  chronically  ill  chil- 
dren and  disabled  persons  that  were  a 
fundamental  part  of  H.R.  2762  and  S. 
1616.  the  Pepper-Simon  proposals  for 
home  and  community  baseid  care.  I 
thank  him  for  extending  the  benefits 
of  lifecare  to  those  people. 

This  bill  will  provide  a  blueprint  for 
how  our  Government  should  take  care 
of  our  Nation's  elderly,  sick,  physically 
and  mentally  ill,  and  provide  for  long- 
term  care.  Lifecare  provides  relief  for 
the  American  family  of  today  and  of 
the  future. 

The  aging  of  our  society  has  been 
described  as  a  20th  century  miracle. 
The  quality  of  life  for  most  elderly 
Americans  has  improved  dramatically 
over  the  last  quarter  of  a  century.  Re- 
search and  preventive  efforts  have 
made  all  of  us  healthier.  One  effect  of 
a  healthier  America  has  been  increas- 
ing numbers  of  Americans  have 
become  elderly  and  we  now  must  meet 
the  challenges  of  old  age. 

When  Social  Security  passed,  the  av- 
erage American  lived  to  be  58.  We  now 
live  to  be  an  average  of  75.  And  very 
shortly  we  are  going  to  see  an  explo- 
sion in  this  demand  for  long-term  care. 
And  we  are  either  going  to  devastate 
seniors  and  families  or  we  are  going  to 
meet  this  problem  in  a  constructive 
way. 

People  aged  85  and  older  are  more 
than  4  times  as  likely  as  those  aged  65 
to  74  to  need  long-term  care  services. 
There  is  a  great  need  for  a  comprehen- 
sive bill  to  address  the  health  care 
needs  of  our  elderly  and  disabled  citi- 
zens. 

Three  months  ago  I  joined  Senator 
George  Mitchell  in  the  introduction 
of  a  long-term  care  proposal  for  the 
chronically  ill.  As  I  indicated  then,  the 
proposal  does  not  go  as  far  as  I  think 
we  should  on  long-term  nursing  home 
care.  It  troubles  me  that  that  plan 
provides  Medicare  benefits  for  nursing 
home  stays  once  a  person  had  spent  2 
years  there;  once  low-  and  middle- 
income  elderly  have  lost  everything 
they  worked  for.  I  am  here  today  to 
build  and  to  improve  on  past  efforts. 

Sixty-three  percent  of  patients  in 
nursing  homes  are  there  for  less  than 
6  months.  Lifecare  provides  a  mini- 
mum of  6  months'  coverage.  It  also  es- 
tablishes a  voluntary  insurance  plan 
for  those  over  45.  who  seek  to  insure 


themselves  against  unlimited,  longer 
stays. 

I  believe  that  lifecare  will  meet  the 
challenges  facing  our  Nation  and  the 
aging  of  our  population.  For  America, 
lifecare  in  the  1990's  is  what  Social  Se- 
curity was  in  the  1930's  and  Medicare 
was  in  the  1960's.  Ufecare  will  be  able 
to  help  the  American  family  afford 
long  term  care  for  their  parents, 
grandparents,  relatives,  friends  and 
other  loved  ones  without  having  to 
sacrifice  their  own  dreams  of  a  home, 
college  education  for  their  children  or 
basic  necessities.  Long-term  care  is  a 
family  issue,  a  women's  issue,  an  elder- 
ly issue  and  a  disability  issue.  It  is 
about  families  who  are  being  devastat- 
ed by  the  need  for  long-term  care. 

I  receive  letters  from  senior  citizens 
asking  for  help  when  their  spouse  is  in 
a  nursing  home  and  they  have  spent 
their  life  savings  in  less  than  a  year 
and  are  now  forced  to  go  on  welfare 
and  receive  Medicaid.  Last  year  a  gen- 
tleman from  Greenville.  IL,  starved 
himself  and  lived  without  air-condi- 
tioning so  that  his  wife  could  stay  in  a 
local  nursing  home. 

Recently,  a  woman  from  Riverside. 
IL.  wrote  this: 

A  friend  of  mine.  Mary  Ingorvato.  was  re- 
cently admitted  to  a  hospital  for  a  broken 
foot  and  a  cracked  chest  bone  as  a  result  of 
a  fall.  After  three  days,  discharge  plans 
were  in  the  making.  She  was  bedridden,  and 
suffered  from  diarrhea  and  fever.  There  was 
no  possible  way  In  which  she  could  care  for 
herself,  for  she  was  still  ill.  The  doctor  said 
that  she  needed  further  medical  care,  but 
was  informed  that  Medicare  would  no 
longer  cover  her  hospitalization.  Thus,  she 
would  have  to  be  released.  This  seems 
strange,  being  that  she  is  allowed  sixty  days 
plus  on  Medicare.  Once  she  was  kicked  out 
of  the  hospital,  there  would  be  no  one  to 
care  for  her  and  she  has  no  money  for  a 
nursing  home. 

After  one  week  at  home,  she  returned  to 
the  hospital  via  ambulance.  The  diagnosis 
was  two  cracked  vertebrae.  Her  spine  was 
deteriorating  and  after  immediate  medical 
treatment  at  the  hospital  it  became  evident 
that  a  nursing  facility  was  the  only  answer. 
Medicare  does  not  pay  for  this  and  neither 
does  supplemental  hospital  care.  She  has  no 
money.  Her  life  savings  is  now  enough  for 
two  months  in  even  the  lowest  cost  home. 
Prior  to  her  health  problems,  she  managed 
beautifully  on  $460.00  per  month.  Addition- 
ally, no  nursing  homes  want  her.  Certain  fa- 
cilities will  not  accept  public  aid  patients.  In 
many  cases  patients  must  make  a  $40,000.00 
deposit.  Caring  for  senior  citizens  has 
become  a  flourishing  business,  and  it  pro- 
vides a  service  only  the  wealthy  can  afford. 
It  is  a  shame  that  the  hard-working, 
upstanding  citizens  in  our  country  are 
reduced  to  poverty  because  America 
lacks  a  long-term  care  plan  to  serve 
the  very  basic  need  for  adequate 
health  care  and  related  medical  serv- 
ices. 

I  ask  for  support  on  this  very  impor- 
tant issue  today  and  hope  that  we  can 
address  this  great  need  before  the 
100th  session  ends. 


August  3,  1988 


We  must  ensure  that  all  Americans 
share  in  the  dignity  of  our  nation  and 
that  a  dignified  nation— a  dignified 
America— cares  for  our  aging,  disabled 
and  mentally  ill  citizens.  This  is  not  a 
burden.  It  is  the  just  and  right  thing 
to  do. 


ADDITIONAL  COSPONSORS 

S.  1817 

At  the  request  of  Mr.  Kennedy,  the 
name  of  the  Senator  from  South  Caro- 
lina [Mr.  HoLLiNGs]  was  added  as  a  co- 
sponsor  of  S.  1817,  a  bill  to  amend  the 
Internal  Revenue  Code  of  1986  to  pro- 
vide that  gross  income  of  an  individual 
shall  not  include  income  from  U.S. 
savings  bonds  which  are  transferred  to 
an  educational  institution  as  payment 
•for  tuition  and  fees. 

S.  1992 

At  the  request  of  Mr.  Heinz,  the 
name  of  the  Senator  from  Ohio  [Mr. 
Glenn]  was  added  as  a  cosponsor  of  S. 
1992,  a  bill  to  promote  intergovern- 
mental and  interagency  cooperation  in 
the  development  of  groundwater 
policy. 

S.  2330 

At  the  request  of  Ms.  Mikxtlski,  the 
name  of  the  Senator  from  Michigan 
[Mr.  RiECLE]  was  added  as  a  cosponsor 
of  S.  2330.  a  bill  to  promote  the  inte- 
gration of  women  in  the  development 
process  in  developing  countries. 

S.  2633 

At  the  request  of  Mr.  Hatch,  the 
name  of  the  Senator  from  Nevada 
[Mr.  Hecht]  was  added  as  a  cosponsor 
of  S.  2633,  a  bill  to  provide  jurisdiction 
and  procedures  for  claims  by  individ- 
uals for  injuries  or  death  due  to  expo- 
sure to  radiation  from  nuclear  testing. 

S.  267S 

At  the  request  of  Mr.  Daschle,  the 
names  of  the  Senator  from  North 
Dakota  [Mr.  Bordick],  the  Senator 
from  Rhode  Island  [Mr.  Pell],  and 
the  Senator  from  Tennessee  [Mr. 
Gore]  were  added  as  cosponsors  of  S. 
2675,  a  bill  to  amend  title  38,  United 
States  Code,  to  provide  certain  service- 
connected  presumptions  in  the  case  of 
veterans  who  performed  active  service 
in  Vietnam  during  Vietnam  era;  to 
make  improvements  in  the  composi- 
tion of  the  Advisory  Committee  on 
Special  Studies  relating  to  the  Possible 
Long-term  Health  effects  on  Phenoxy 
Herbicides  and  Contaminants  and  the 
procedures  used  by  such  advisory  com- 
mittee, and  for  other  purposes. 


S.  2680 

At  the  request  of  Mr.  Lautenberg. 
the  name  of  the  Senator  from  Dela- 
ware [Mr.  Roth]  was  added  as  a  co- 
sponsor  of  S.  2680.  a  bill  to  establish  a 
pilot  program  for  the  tracking  of  med- 
ical wastes  in  the  States  of  New  York. 
New  Jersey,  and  Connecticut. 
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SENATE  JOINT  RESOLUTION  280 

At  the  request  of  Mr.  Hatch,  the 
names  of  the  Senator  from  Ohio  [Mr. 
Glenn]  and  the  Senator  from  Con- 
necticut [Mr.  Dodd]  were  added  as  co- 
sponsors  of  Senate  Joint  Resolution 
208,  a  joint  resolution  to  designate  the 
week  of  November  27,  1988  through 
December  3,  1988  as  "National  Home 
Care  Week." 

SENATE  JOINT  RESOLUTION  348 

At  the  request  of  Mr.  Reid,  the 
names  of  the  Senator  from  Missouri 
[Mr.  Bond],  the  Senator  from  North 
Dakota  [Mr.  Burdick],  the  Senator 
from  Mississippi  [Mr.  Cochran],  the 
Senator  from  Minnesota  [Mr.  Duren- 
berger],  the  Senator  from  New  Hamp- 
shire [Mr.  Humphrey],  the  Senator 
from  Hawaii  [Mr.  Inouye],  the  Sena- 
tor from  New  Jersey  [Mr.  Lauten- 
berg],  the  Senator  from  Hawaii  [Mr. 
Matsunaga],  the  Senator  from  Arizo- 
na [Mr.  McCain],  the  Senator  from 
Ohio  [Mr.  Metzenbaum],  the  Senator 
from  Arkansas  [Mr.  Pryor],  the  Sena- 
tor from  Alabama  [Mr.  Shelby],  the 
Senator  from  South  Carolina  [Mr. 
Thurmond],  and  the  Senator  from 
California  [Mr.  Wilson]  were  added  as 
cosponsors  of  Senate  Joint  Resolution 
348,  a  joint  resolution  to  designate  the 
week  of  February  5,  1989,  through 
February  11,  1989,  as  "National  Burn 
Awareness  Week." 

SENATE  JOINT  RESOLUTION  350 

At  the  request  of  Mr.  Simon,  the 
names  of  the  Senator  from  Colorado 
[Mr.  Wirth],  the  Senator  from  Michi- 
gan [Mr.  Levin],  the  Senator  from 
Oregon  [Mr.  Packwood],  the  Senator 
from  Washington  [Mr.  Adams],  the 
Senator  from  Oklahoma  [Mr.  Boren], 
the  Senator  from  New  Jersey  [Mr. 
Bradley],  the  Senator  from  Arkansas 
[Mr.  Bumpers],  the  Senator  from 
North  Dakota  [Mr.  Burdick],  the  Sen- 
ator from  Illinois  [Mr.  Dixon],  the 
Senator  from  New  Hampshire  [Mr. 
Humphrey],  the  Senator  from  Hawaii 
[Mr.  Inouye],  the  Senator  from  New 
York  [Mr.  Moynihan],  the  Senator 
from  Michigan  [Mr.  Riegle],  the  Sen- 
ator from  Vermont  [Mr.  Stafford], 
the  Senator  from  Kansas  [Mr.  Dole], 
the  Senator  from  Nevada  [Mr.  Reid], 
the  Senator  from  Delaware  [Mr. 
Roth],  the  Senator  from  Rhode  Island 
[Mr.  Pell],  the  Senator  from  Texas 
[Mr.  Bentsen],  and  the  Senator  from 
Missouri  [Mr.  Danforth]  were  added 
as  cosponsors  of  Senate  Joint  Resolu- 
tion 350,  a  joint  resolution  designating 
Labor  Day  Weekend,  September  3-5, 
1988,  as  "National  Drive  for  Life 
Weekend." 

SENATE  CONCURRENT  RESOLUTION  132 

At  the  request  of  Mr.  Simon,  the 
names  of  the  Senator  from  Massachu- 
setts [Mr.  Kerry]  and  the  Senator 
from  Maine  [Mr.  Mitchell]  were 
added  as  cosponsors  of  Senate  Concur- 
rent Resolution  132,  a  concurrent  reso- 
lution regarding  the  protection   and 


promotion  of  human  rights  in  the  Re- 
public of  Singapore. 

AMENDMENT  NO.  2749 

At  the  request  of  Mr.  Glenn,  the 
names  of  the  Senator  from  Iowa  [Mr. 
Harkin]  and  the  Senator  from  North 
Dakota  [Mr.  Conrad]  were  added  as 
cosponsors  of  amendment  No.  2749 
proposed  to  H.R.  4784,  a  bill  making 
appropriations  for  rural  development, 
agriculture,  and  related  agencies  pro- 
grams for  the  fiscal  year  ending  Sep- 
tember 30,  1989,  and  for  other  pur- 
poses. 


SENATE  CONCURRENT  RESOLU- 
TION 135— MAKING  CORREC- 
TIONS IN  THE  ENROLLMENT 
OP  H.R.  4848 

Mr.  EXON  (for  himself,  Mr.  Karnes, 
Mr.  Bond,  Mr.  Grassley,  Mr.  Pres- 
SLER,  Mr.  Dole,  Mr.  Durenberger,  Mr. 
Harkin,  Mr.  Daschle,  Mr.  Burdick, 
and  Mr.  Lugar)  submitted  the  follow- 
ing concurrent  resolution;  which  was 
considered  and  agreed  to: 
S.  Con.  Res.  135 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring),  That  in  the  enroll- 
ment of  H.R.  4848,  an  act  to  enhance  the 
competitiveness  of  American  industry,  and 
for  other  purposes,  the  Clerk  of  the  House 
of  Representatives  shall  make  the  following 
corrections: 

Section  1910  of  the  bill  shall  have  the  fol- 
lowing proviso  added:  Provided,  That  the 
amendments  made  by  this  section  shall 
apply,  if  at  all.  with  respect  to  ethyl  alcohol, 
and  mixtures  of  ethyl  alcohol,  entered  after 
the  date  on  which  the  Secretary  of  Agricul- 
ture ",  the  Secretary  of  Energy"  and  the 
Secretary  of  the  Treasury,  acting  jointly, 
submit  to  the  Congress,  and  publish  in  the 
Federal  Register,  a  written  statement  certi- 
fying that  "the  domestic  ethyl  alcohol  pro- 
duction industry  is  not  fully  meeting 
demand  for  ethyl  alcohol  in  the  United 
Slates  and  that"  the  quantity  of  ethyl  alco- 
hol, and  mixtures  of  ethyl  alcohol,  that 
would  be  imported  into  the  customs  terri- 
tory of  the  United  States  free  of  duty  by 
reason  of  the  amendments  made  by  this  sec- 
tion is  necessary  to  maintain  adequate  sup- 
plies of  ethyl  alcohol  for  consumers  in  the 
United  States. 
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WALLOP  (AND  HECHT) 
AMENDMENT  NO.  2787 

Mr.  WALLOP  (for  himself  and  Mr. 
Hecht)  proposed  an  amendment  to  the 
bill  (H.R.  4848)  to  enhance  the  com- 
petitiveness of  American  industry,  and 
for  other  purposes;  as  follows: 

In  paragraph  (1)  of  section  301(a)  of  the 
Trade  Act  of  1974,  as  added  by  section 
1301(a)  of  the  bill,  strike  out  "subject  to  the 
specific  direction,  if  any,  of  the  President  re- 
garding any  such  action"  and  insert  in  lieu 
thereof  "subject  to  the  specific  direction  of 
the  President". 


In  subsection  (b)  of  section  301  of  the 
Trade  Act  of  1974,  as  added  by  section 
1301(a)  of  the  bill,  strike  out  "subject  to  the 
specific  direction,  if  any,  of  the  President  re- 
garding any  such  action"  and  insert  in  lieu 
thereof  "subject  to  the  specific  direction  of 
the  President". 

In  paragraph  (1)  of  section  305(a)  of  the 
Trade  Act  of  1974,  as  added  by  section 
1301(a)  of  the  biU.  strike  out  "subject  to  the 
specific  direction,  if  any,  of  the  President  re- 
garding any  such  action"  and  insert  in  lieu 
thereof  "subject  to  the  specific  direction  of 
the  President". 

In  subparagraph  (B)  of  section  305(b)(1) 
of  the  Trade  Act  of  1974,  as  added  by  sec- 
tion 1301(a)  of  the  bill,  strike  out  "subject 
to  the  si>ecific  direction,  if  any,  of  the  Presi- 
dent regarding  any  such  action"  and  insert 
in  lieu  thereof  "subject  to  the  specific  direc- 
tion of  the  President". 

In  paragraph  (1)  of  section  307(a)  of  the 
Trade  Act  of  1974.  as  added  by  section 
1301(a)  of  the  bill,  strike  out  "subject  to  the 
specific  direction,  if  any,  of  the  President  re- 
garding any  such  action"  and  insert  in  lieu 
thereof  "subject  to  the  specific  direction  of 
the  President". 

In  subsection  (b)  of  section  310  of  the 
Trade  Act  of  1974,  as  added  by  section  1302 
of  the  bill,  strike  out  "the  Trade  Represent- 
ative shall  initiate"  and  insert  in  lieu  there- 
of "the  Trade  Representative  shall,  if  the 
President  concurs,  initiate". 


McCLURE  AMENDMENT  NO.  2788 

Mr.  McCLURE  proposed  an  amend- 
ment to  the  bill  H.R.  4848,  supra;  as 
follows: 

At  the  end  of  part  2  of  subtitle  H  of  title  I 
of  the  bill,  add  the  following: 

SEC.  MOST -FAVORED-NATION    TRADE    TREAT- 

MENT. 

(a)  In  General.— In  considering  the  exten- 
sion of  most-favored-nation  -trade  treatment 
to  the  products  of  any  foreign  country  that 
is  a  signatory  to  the  Pinal  Act  on  Security 
and  Coop>eration  in  Elurope  (hereafter  in 
this  section  referred  to  as  the  "Helsinki 
Final  Act")  and  that  did  not  enjoy  such 
trade  treatment  on  August  1.  1988.  the 
President  shall  take  into  account— 

(1)  the  extent  to  which  the  country  is  in 
compliance  with  the  Helsinki  Final  Act.  par- 
ticularly the  human  rights  and  humanitari- 
an provisions,  and 

(2)  in  determing  such  compliance— 

(A)  the  extent  to  which  a  pattern  of  com- 
pliance exists  in  which  violations  are  clearly 
the  exception  and  contrary  to  established 
policy  and  generally  observed  practices  in 
the  country: 

(B)  the  existence,  in  theory  and  in  prac- 
tices, of  legal  procedures  and  presumptions, 
statutes,  administrative  regulations,  limita- 
tions on  law  enforcement  authorities,  and 
judicial  means  of  redress  in  the  country 
that  facilitate  and  encourage,  rather  than 
frustrate,  the  exercise  by  the  citizens  and 
inhabitants  of  the  country  of  fundamental 
freedoms  specified  in  the  Helsinki  Pinal  Act, 
and 

(C)  the  ability  of  citizens  of  the  country 
and  citizens  of  other  foreign  countries  that 
are  signatories  to  the  Helsinki  Final  Act.  in 
theory  and  in  practice,  to  freely  monitor  the 
performance  of  the  governmental  authori- 
ties of  the  country  with  regard  to  the  re- 
quirements of  the  Helsinki  Pinal  Act 
throughout  the  territory  of  the  country, 
and  to  publicize  their  findings,  both  within 
and  the  outside  of  the  country. 
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(b)  Rkport.— At  the  time  the  President  ex- 
tends most-favored-nation  trade  treatment 
to  any  foreign  country  described  in  subsec- 
tion (a),  the  President  shall  submit  a  report 
to  the  Chairman  of  the  Committee  on  For- 
eign Relations  of  the  Senate  and  the  Chair- 
man of  the  Committee  on  Poreign  Affairs  of 
the  House  of  Representatives  describing  the 
extent  to  which  such  country  is  in  compli- 
ance with  the  Helsinlii  Pinal  Act,  with  par- 
ticular emphasis  on  the  criteria  described  in 
subsection  (aK2). 

(c)  CoKSTRucTioN.— Nothing  in  this  sec- 
tion may  be  construed  as  vitiating,  limiting, 
or  otherwise  having  any  effect  on  any  other 
limitations  on,  or  requirements  or  waiver 
procedures  necessary  for,  the  granting  of 
most-favored-nation  trade  treatment  to  the 
products  of  any  foreign  country  that  are  im- 
posed under  any  other  provision  of  law. 

WALLOP  AMENDMENT  NO.  2789 
Mr.  WALLOP  proposed  an  amend- 
ment to  the  bill  H.R.  4848.  supra:  as 
follows: 

On  page  827.  strilte  Subtitle  C— Competi- 
tiveness Policy  Council  Act,  beginning  on 
line  17  through  page  846.  line  19. 
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members  of  that  pay  grade  and  dependency 
status. 

(4)  An  allocation  under  paragraph  (2)  may 
not  reduce  the  rate  of  basic  allowance  for 
quarters  for  members  in  any  pay  grade  and 
dependency  sUtus  below  the  rate  in  effect 
with  respect  to  such  members  on  December 
31.  1988. 

(5)  The  Secretary  of  Defense  may  estab- 
lish separate  rates  of  basic  allowance  for 
quarters  for  commissioned  officers  credited 
with  over  four  years  of  active  service  as  en- 
listed members  or  warrant  officers. 

(d)  Increase  in  Cadet  and  Midshipman 
Pay.— Effective  January  1.  1989,  section 
203(c)(1)  of  title  37,  United  States  Code,  is 
amended  by  striking  out  ••$504.30"  and  in- 
serting in  lieu  thereof  '$525". 


August  3,  1988 
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HUMPHREY  AMENDMENT  NO. 
2791 


DIRE  EMERGENCY  SUPPLEMEN- 
TAL APPROPRIATIONS,  FISCAL 
YEAR  1988 


WARNER  (AND  OTHERS) 
AMENDMENT  NO.  2790 
(Ordered  to  lie  on  the  table.) 
Mr.    WARNER    (for    himself.    Mr. 
Dole.  Mr.  Cohen,  and  Mr.  Wilson) 
submitted  an  amendment  intended  to 
be  proposed  by  them  to  the  bill  (H.R. 
5026)  making  dire  emergency  supple- 
mental appropriations  for  the  fiscal 
year  ending  September  30.  1988.  and 
for  other  purposes;  as  follows: 

At  the  end  of  the  bill,  insert  the  following 
new  section: 

Sec.  .  MUitary  Pay  Raise  For  Fiscal  Year 
1989.— 

(a)  Waiver  of  Section  1009  Adjhst- 
Mnrr.— Any  adjustment  required  by  section 
1009  of  title  37.  United  States  Code,  in  ele- 
ments of  compensation  of  members  of  the 
uniformed  services  to  become  effective 
during  fiscal  year  1989  shall  not  be  made. 

<b)  Increase  in  Basic  pay  and  BAS.— The 
rates  of  basic  pay  and  basic  allowance  for 
subsistence  of  members  of  the  uniformed 
services  are  increased  by  4.1  percent  effec- 
tive on  January  1.  1989. 

(c)  Increase  in  BAQ.— (I)  The  rates  of 
basic  allowance  for  quarters  for  members  of 
the  uniformed  services  are  increased  by  7 
percent  effective  on  January  1,  1989. 

(2)  The  President  may  allocate  the  in- 
crease in  the  rates  of  basic  allowance  for 
quarters  provided  in  paragraph  (1)  among 
pay  grades  and  dependency  categories  so 
that  the  resulting  rates  of  basic  allowance 
for  quarters,  expressed  in  the  case  of  each 
such  rate  as  a  percentage  determined  under 
paragraph  (3).  are  as  nearly  as  practicable 
the  same. 

(3)  The  percentage  of  the  rate  of  basic  al- 
lowance for  quarters  for  any  pay  grade  and 
dependency  status  to  be  applied  for  the  pur- 
pose of  paragraph  (2)  is  the  percentage  that 
results  from  dividing  such  rate  by  the  na- 
tional median  cost  of  housing  (as  deter- 
mined  by   the  Secretary   of   Defense)   for 


Mr.  HUMPHREY  proposed  an 
amendment  to  the  bill  (H.R.  4848) 
supra:  as  follows: 

At  the  appropriate  place  in  the  bill,  add 
the  following  new  section: 

SEC.      .  TRADE  WITH  AFGHANISTAN. 

(a)  Authorization  To  Prohibit  Im- 
ports.— 

(1)  Notwithstanding  any  other  provision 
of  law,  the  President  is  authorized  to  pro- 
hibit the  importation  into  the  United  States 
of  all  products  of  Afghanistan  after  the  date 
of  enactment  of  this  Act. 

(2)  For  purposes  of  this  subsection,  the 
term  "product  of  Afghanistan"  means  any 
article  which— 

(A)  is  grown,  produced,  or  manufactured 
in  Afghanistan,  and 

(B)  is  exported  by— 

(i)  the  so-called  Republic  of  Afghanistan 
that  is  sponsored  by  the  Union  of  Soviet  So- 
cialist Republics,  or 

(ii)  any  political  party,  faction,  or  regime 
in  Afghanistan  sponsored  by  the  Union  of 
Soviet  Socialist  Republics. 

(b)  Authorization  To  Prohibit  Ex- 
ports.—Notwithstanding  any  other  provi- 
sion of  law.  the  President  is  authorized  to 
prohibit  the  exportation  of  any  goods  or 
technology  from  the  United  States  for  the 
benefit  of,  or  use  by— 

(1)  the  so-called  Republic  of  Afghanistan 
that  is  sponsored  by  the  Union  of  Soviet  So- 
cialist Republics,  or 

(2)  any  political  party,  faction,  or  regime 
in  Afghanistan  sponsored  by  the  Union  of 
Soviet  Socialist  Republics. 

(c)  Report  To  Congress.- If  the  President 
has  not.  before  the  date  that  is  45  days  after 
the  date  of  enactment  of  this  Act.  talcen  ac- 
tions under  this  section  to  prohibit  trade  be- 
tween the  United  States  and  the  so-called 
Republic  of  Afghanistan,  a  regime  that  is 
sponsored  by  the  Union  of  Soviet  Socialist 
Republics,  the  President  shall  submit  to  the 
Congress  on  such  date  a  report  which  states 
the  reasons  why  the  President  has  not 
taken  action  to  prohibit  such  trade. 

(d)  Intent  op  Congress.— It  is  not  the 
intent  of  Congress  to  authorize  the  Presi- 
dent to  prohibit  trade  with  those  Afghan 
forces  or  factions  for  which  the  Congress 
has  expressed  support. 


WILSON  AMENDMENT  NO. 
(Ordered  to  lie  on  the  table.) 
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Mr.  WILSON  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  bill  H.R.  4848,  supra;  as  follows: 

At  the  appropriate  place  in  the  bill,  add 
the  following: 

SEC.  REPORTS    ON    IMPACT    OF    TRADE    RE- 

STRAINTS. 

(a)  Within  twelve  months  after  the  date 
of  enactment,  and  on  February  15  of  each 
subsequent  year,  the  International  Trade 
Commission  shall  submit  to  the  Congress  a 
report  on  the  negative  economic  effects  on 
the  United  States  of  significant  existing 
trade  import  restraint  programs  of  the 
United  States.  The  report  shall  include  an 
assessment  of  the  impact  on  consumers  and, 
for  each  significantly  affected  service  of 
product  industry,  an  assessment  of  the 
impact  on  the  income  and  employment  of 
workers  and  on  the  ability  of  United  States 
companies  to  compete,  on  price  and  quality 
bases,  in  domestic  and  international  mar- 
kets. 

(b)  In  addition  to  the  report  to  the  Con- 
gress required  under  subsection  (a),  after 
the  date  of  enactment  the  Conmiission  shall 
provide  a  supplementary  report  on  the  neg- 
ative economic  effecU  of  a  new  or  signifi- 
cantly altered  trade  import  restraint  pro- 
gram not  later  than  60  days  after  the  date 
of  the  announcement  or  enactment  of  such 
program  (or  if  involving  particular  analytic 
complexity,  180  days  is  allowed),  provided 
that  if  the  Commission  is  proposing  import 
restraints  pursuant  to  section  201  of  the 
Trade  Act  of  1974.  such  report  shall  accom- 
pany the  recommendation  of  the  Commis- 
sion to  the  President,  and  shall  at  that  time 
also  be  submitted  to  the  Congress. 

(c)  The  term  "trade  import  restraint  pro- 
gram" includes  any  increase  or  new  imposi- 
tion of  duties,  quantitative  restrictions,  or 
other  limitations  on  imports  into  the  United 
States  pursuant  to  any  Act  of  Congress,  any 
action  taken  pursuant  to  the  trade  laws  of 
the  United  States,  or  any  international 
agreement,  whether  or  not  authorized  by 
law.  provided  that  such  term  shall  not  in- 
clude any  import  restraint  imposed  to  re- 
dress unfair  trade  practices  pursuant  to  the 
trade  laws  of  the  United  States. 


CORRECTIONS  IN  THE 
ENROLLMENT  OF  H.R.  4848 


KARNES  (AND  OTHERS) 
AMENDMENT  NO.  2793 

Mr.  KARNES  (for  himself,  Mr.  Dole.  Mr. 
ExoN.  Mr.  Grassley.  Mr.  Pressler.  Mr. 
Bond.  Mr.  Durenberger,  and  Mr.  Lugar) 
proposed  an  amendment  to  the  concurrent 
resolution  (S.  Con.  Res.  135)  to  correct  the 
enrollment  of  H.R.  4848;  as  follows: 

On  page  1  after  "Secretary  of  Agricul- 
ture" insert  ".  the  Secretary  of  Energy" 

On  page  1  after  "statement  certifying 
that"  insert  "the  domestic  ethyl  alcohol 
production  industry  is  not  fully  meeting 
demand  for  ethyl  alcohol  in  the  United 
States  and  that". 


MEDICAL  WASTE  DISPOSAL 


UM 


CHAPEE  AMENDMENT  NO.  2794 
Mr.   CHAFEE  proposed  an  amend- 
ment to  the  bill  (S.  2680)  to  establish  a 
pilot  program  for  the  tracking  of  med- 
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ical  wastes  in  the  States  of  New  York, 
New  Jersey,  and  Connecticut;  as  fol- 
lows: 

On  page  9,  amend  subsection  (b)  of  section 
3by- 

(a)  inserting  ",  in  appropriate  cases,"  im- 
mediately before  "directed  to  use"  in  the 
first  sentence:  and 

(b)  striking  "and  the  Solid  Waste  Disposal 
Act"  in  the  second  sentence. 


NATIONAL  INSTITXJTE  ON  DEAF- 
NESS AND  OTHER  COMMUNI- 
CATIONS DISORDERS 


BCENNEDY  AMENDMENT  NO.  2795 

Mr.  BYRD  (for  Mr.  Kennedy)  pro- 
posed an  amendment  to  the  bill  (H.R. 
3361)  to  amend  the  Public  Health 
Service  Act  to  establish  within  the  Na- 
tional Institutes  of  Health  a  National 
Institute  on  Deafness  and  Other  Com- 
munications Disorders;  as  follows: 

Strike  out  all  after  the  enacting  clause 
and  insert  in  lieu  thereof  the  following: 

SECTION  I.  SHORT  TITLE:  TABLE  OF  CONTENTS. 

(a)  Short  Title.— This  Act  may  be  cited 
as  the  "National  Research  Institutes  Reau- 
thorization Act  of  1988". 

(b)  Table  of  Contents.— The  table  of  con- 
tents is  as  follows: 

Sec.  1.  Short  title:  table  of  contents. 
Sec.  2.    References   to    the   Public   Health 
Service  Act. 
TITLE  I-BIOMEDICAL  AND 
BEHAVIORAL  RESEARCH  FACILITIES 
Sec.    101.    Biomedical    and    behavioral    re- 
search facilities. 
TITLE  II-BIOMEDICAL  ETHICS 

Sec.  201.  Petal  therapy  and  research. 

Sec.  202.  Reauthorization  of  the  biomedical 

ethics  board  and  committee. 
SuBTriLE  C— National  Institute  of  Neuro- 
logical   AND    Communicative    Disorders 
AND  Stroke 
TITLE    III— NATIONAL    INSTITUTE    OF 
NEUROLOGICAL    AND    COMMUNICA- 
TIVE DISORDERS  AND  STROKE 
Sec.  301.  National  Institute  on  Deafness  and 
Other    Communication    Disor- 
ders. 

TITLE  IV— NATIONAL  INSTITUTE  ON 

AGING 

Sec.  401.  Centers  of  geriatric  research  and 

training. 
Sec.  402.  Special  function  of  institute. 
TITLE     V-NATIONAL     CENTER     FOR 
MEDICAL        REHABILITATION        RE- 
SEARCH 

Sec.  501.  National  Center  for  Medical  Reha- 
bilitation Research. 

TITLE  VI— NATIONAL  CENTER  FOR 
NURSING  RESEARCH 
Sec.  601.  National  Center  for  Nursing  Re- 
search. 
TITLE  VII— NATIONAL  CANCER 
INSTITUTE 
Sec.  701.  Purpose. 

Sec.  702.  Special  authorities  of  the  Director. 
Sec.  703.  National  cancer  research  and  dem- 
onstration centers. 

TITLE  VIII— NATIONAL  HEART.  LUNG, 

AND  BLOOD  INSTITUTE 
Sec.  801.  Information  and  education. 


Sec.  802.  Resources  program. 
Sec.  803.  National  research  and  demonstra- 
tion centers. 
Sec.  804.  Interagency  technical  committee. 
TITLE  IX— NATIONAL  INSTITUTES  OF 

HEALTH 
Sec.  901.  Appointment  and  authority  of  the 

Director. 
Sec.  902.  Addition  of  national  center  for 
medical       rehabilitation       re- 
search. 
Sec.  903.  Report  of  director  of  NIH. 
Sec.  904.  Advisory  council  of  division  of  re- 
search resources. 
TITLE   X— GENERAL   PROVISIONS   RE- 
SPECTING NATIONAL  RESEARCH  IN- 
STITUTES 

Sec.   1001.  Appointment  and  authority  of 

the  directors. 
Sec.  1002.  Advisory  councils. 
Sec.  1003.  Authorization  of  appropriations. 
TITLE    XI— NATIONAL    INSTITUTE    OF 
DIABETES      AND      DIGESTIVE      AND 
KIDNEY  DISEASES 
Sec.  IIOI.  Redesignation  of  National  Insti- 
tute of  Diabetes  and  Digestive 
and  Kidney  Diseases. 
Sec.  1102.  Advisory  boards. 
TITLE   XII-NATIONAL   INSTITUTE   OF 
ARTHRITIS     AND     MUSCULOSKELE- 
TAL AND  SKIN  DISEASES 
Sec.  1201.  National  arthritis  and  musculos- 
keletal disease  programs. 
Sec.  1202.  Multipurpose  disease  centers. 
TITLE  XIII— NATIONAL  LIBRARY  OF 
MEDICINE 
Sec.  1301.  Board  of  regents. 
Sec.  1302.  Authorization  of  appropriations. 
Sec.  1303.  Grants  for  the  development  of 

new  educational  technologies. 
Sec.  1304.  Grants  for  basic  resources  of  med- 
ical libraries. 
Sec.  1305.  Grants  for  establishment  of  re- 
gional medical  libraries. 
TITLE  XIV— AWARDS  AND  TRAINING 
Sec.  1401.  National  research  service  awards. 

TITLE  XV— GENERAL  PROVISIONS 
Sec.  1501.  Peer  review  requirements. 

TITLE  XVl-MISCELLEANOUS 
Sec.  1601.  Epidemiological  study  for  Han- 
ford,  Washington. 
Sec.  1602.  National  commission  on  sleep  dis- 
orders research. 

SEC.  2.  REFERE.NCES  TO  THE  PIBLIC  HEALTH 
SERVICE  ACT. 

Except  as  otherwise  specifically  provided, 
whenever  in  this  Act  an  amendment  or 
repeal  is  expressed  in  terms  of  an  amend- 
ment to.  or  repeal  of,  a  section  or  other  pro- 
vision, the  reference  shall  be  considered  to 
be  made  to  a  section  or  other  provision  of 
the  Public  Health  Service  Act  (42  U.S.C.  201 
et  seq.). 

TITLE  I— BIOMEDICAL  AND  BEHAVIORAL 
RESEARCH  FACILITIES 

SEC.     101.     BIOMEDICAL     AND     BEHAVIORAL     RE- 
SEARCH FACILITIES. 

Title  IV  (42  U.S.C.  601  et  seq.)  is  amended 
by  adding  at  the  end  thereof  the  following 
new  part: 

"PART  H— BIOMEDICAL  AND  BEHAVIORAL 
RESEARCH  FACILITIES 
"SEC.  4WA.  GRANTS  FOR  CONSTRUCTION. 

"The  Director  of  the  National  Institutes 
of  Health,  through  the  Director  of  Re- 
search Resources  (hereinafter  in  this  part 
referred  to  as  the  Director"),  is  authorized 
to  award  grants  to  public  and  nonprofit  pri- 
vate Institutions  to  expand,  remodel,  ren- 


ovate, or  alter  existing  research  facilities  or 
construct  new  research  facilities  pursuant 
to  this  part.  Applications  for  grants  shall  be 
evaluated  on  the  basis  of  merit  as  provided 
In  section  499H. 

"SEC.    4MB.    BIOMEDICAL    AND    BEHAVIORAL    RE- 
SEARCH FACILITIES  COMMITTEES. 

"(a)  Establishment.— 

"(1)  In  general.— The  Director  of  the  Na- 
tional Institutes  of  Health  shall  establish.  In 
the  Division  of  Research  Resources,  a  Bio- 
medical and  Behavioral  Research  Facilities 
Committee  (hereafter  referred  to  in  this 
part  as  the  •Committee')  to  conduct  the  peer 
review  of  applications  received  under  this 
part. 

"(2)  Membership.— The  committee  shall 
be  composed  of — 

"(A)  members  to  be  appointed  by  the  Di- 
rector of  the  National  Institutes  of  Health, 
under  the  authority  provided  in  section 
402(b)(6):  and 

•(B)  Individuals,  who  by  virtue  of  their 
training  or  experience,  are  eminently  quali- 
fied to  perform  review  functions,  except 
that  not  more  than  one-fourth  of  the  mem- 
bers of  the  Committee  shall  be  officers  or 
employees  of  the  United  States. 

"(b)  Peer  Review  of  Appucations.— 

••(1)  In  general.— The  Director  of  the  Na- 
tional Institutes  of  Health  shall  require  ap- 
propriate peer  review  of  applications  for 
grants  under  this  part  in  accordance  with 
section  492. 

•■(2)  Manner  of  review.— Review  of  grant 
applications  shall  be  conducted  in  a  manner 
consistent  with  the  system  of  scientific  peer 
review  conducted  by  scholars  with  regard  to 
applications  for  grants  under  this  pari  for 
biomedical  and  behavioral  research. 

"SEC.    199C.    APPLICATION    AND    SELECTION    FOR 
GRA.VrS. 

"(a)  Submission.— Applications  for  grants 
under  this  pari  shall  be  submitted  no  less 
frequently  than  annually  to  the  Director  by 
public  and  nonprofit  private  institutions. 

■•(b)  Awarding  of  Grants.— A  grant  under 
this  part  may  be  awarded  by  the  Director 
if- 

••(1)  the  applicant  institution  is  deter- 
mined by  the  Director  to  be  competent  to 
engage  in  the  type  of  research  for  which  the 
proposed  facility  is  to  be  constructed: 

••(2)  the  applicant  institution  meets  the 
eligibility  conditions  established  by  the  Di- 
rector: 

'•(3)  the  application  contains  or  is  support- 
ed by  the  reasonable  asisurances  that— 

•'(A)  for  not  less  than  20  years  after  com- 
pletion of  construction,  the  facility  will  be 
used  for  the  purposes  of  research  for  which 
It  Is  to  be  constructed: 

••(B)  sufficient  funds  will  be  available  to 
meet  the  non-Federal  share  of  the  cost  of 
constructing  the  facility:  and 

"(C)  sufficient  funds  will  be  available, 
when  construction  is  completed,  for  effec- 
tive use  of  the  facility  for  the  research  for 
which  it  is  being  constructed;  and 

"(4)  the  prop>osed  construction  will 
expand  the  applicant's  capacity  for  re- 
search, or  is  necessary  to  Improve  or  main- 
tain the  quality  of  the  applicant's  research. 
A  grant  under  this  part  may  be  made  only  if 
the  application  therefor  is  reconunended  for 
approval  by  the  Advisory  Council. 

••(c)  Eligibility  Conditions.— Within 
such  aggregate  monetary  limit  as  the  Direc- 
tor may  prescribe,  applications  that,  solely 
by  reason  of  the  inability  of  the  applicants 
to  give  the  assurance  required  by  subsection 
(b)(2),  fall  to  meet  the  requirements  for  ap- 
plication set  forth  in  this  section,  may  be 
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approved  on  condition  that  the  applicants 
give  the  assurance  required  by  such  para- 
graph within  a  reasonable  time  and  on  such 
other  reasonable  terms  and  conditions  as 
the  Director  may  determine. 

"(d)  AWAROIHG  ORAMTS.— 

"(1)  In  cnmiAL.— In  acting  on  applications 
for  grants  under  this  part,  the  Director 
shall  take  into  consideration— 

"(A)  the  relative  scientific  and  technical 
merit  of  the  applications,  and  the  relative 
effectiveness  of  the  proposed  facilities.  In 
expanding  capacity  for  biomedical  or  behav- 
ioral research  and  in  improving  the  quality 
of  such  research; 

"(B)  the  quality  of  research  or  training,  or 
both,  to  be  carried  out  in  the  facilities  in- 
volved; 

"(C)  the  need  of  the  institution  for  such 
facilities  in  order  to  maintain  or  expand  the 
institutions'  research  and  training  mission; 

"(D)  the  congruence  of  the  research  ac- 
tivities to  be  carried  out  within  the  facility 
with  the  research  and  investigator  manpow- 
er needs  of  the  United  States;  and 

"(E)  the  age  and  condition  of  existing  re- 
search facilities  and  equipment. 

"(2)  Institutions  of  emerging  excel- 
lence.— 

"(A)  In  general.— In  addition  to  para- 
graph (1),  the  Director  shall  consider  other 
criteria  for  the  awarding  of  grants  for  the 
construction  of  research  facilities  to  eligible 
institutions  that  demonstrate  emerging  ex- 
cellence in  biomedical  or  behavioral  re- 
search. 

"(B)  Eligibility.— To  be  eligible  for  a 
grant  under  this  paragraph,  an  institution 
shall- 

"(i)  have  a  plan  for  research  or  training 
advancement  and  the  ability  to  carry  out 
the  plan;  and 

"(ii)(I)  carry  out  research  and  research 
training  programs  that  have  a  special  rel- 
evance to  a  problem,  concern,  or  unmet 
need  of  the  United  States; 

"(II)  have  already  demonstrated  a  com- 
mitment to  enhancing  and  expanding  their 
research  productivity;  or 

"(III)  have  been  productive  in  research  or 
research  development  and  training  in  set- 
tings where  significant  barriers  to  institu- 
tional development  have  been  created  by— 

"(aa)  the  underrepresentation  of  minori- 
ties in  health  science  careers; 

"(bb)  the  health  status  deficit  of  a  large 
segment  of  the  population;  or 

"(cc)  a  regional  deficit  in  health  care  tech- 
nology, services,  or  research  resources  that 
can  adversely  affect  health  status  in  the 
future. 

-SEC.  I99D.  AM(»l  NT  OF  CRA.NT;  PAYMENTS 

"(a)  Amount.— The  amount  of  any  grant 
awarded  under  this  part  shall  be  determined 
by  the  Director,  except  that  such  amount 
may  not  exceed— 

"(1)  50  percent  of  the  necessary  cost  of 
the  construction  of  a  proposed  facility  as  de- 
termined by  the  Director;  or 

"(2)  in  the  case  of  a  multipurpose  facility. 
50  percent  of  that  part  of  the  necessary  cost 
of  construction  that  the  Director  deter- 
mines to  be  proportionate  to  the  contem- 
plated use  of  the  facility. 

■■(b)  Reservation  of  Amounts.— On  ap- 
proval of  any  application  for  a  grant  under 
this  part,  the  Director  shall  reserve,  from 
any  appropriation  available  therefor,  the 
amount  of  such  grant,  and  shall  pay  such 
amount,  in  advance  or  by  way  of  reimburse- 
ment, and  in  such  installments  consistent 
with  construction  progress,  as  the  Director 
may  determine.  The  Director's  reservation 
of  any  amount  under  this  subsection  may  be 


amended  by  the  Director,  either  on  approv- 
al of  an  amendment  of  the  application  or  on 
revision  of  the  estimated  cost  of  construc- 
tion of  the  facility. 

"(c)  Exclusion  of  Certain  Costs.— In  de- 
termining the  amount  of  any  grant  under 
this  part,  there  shall  be  excluded  from  the 
cost  of  construction  an  amount  equal  to  the 
sum  of— 

"(I)  the  amount  of  any  other  Federal 
grant  that  the  applicant  has  obtained,  or  is 
assured  of  obtaining,  with  respect  to  con- 
struction that  is  to  be  financed  in  part  by 
grant  authorized  under  this  part;  and 

■■(2)  the  amount  of  any  non-Federal  funds 
required  to  be  expended  as  a  condition  of 
such  other  Federal  grant. 

"(d)  Waiver  of  Limitations.— The  limita- 
tions imposed  by  subsection  (a)  may  be 
waived  at  the  discretion  of  the  Director  for 
institutions  described  in  section  499C(d)(2). 

•SEC  499E.  RECAPTIRE  OF  PAYMENTS. 

"If.  Within  20  years  after  the  completion 
of  construction  for  which  a  grant  has  been 
awarded  under  this  part— 

"(1)  the  applicant  or  other  owner  of  the 
facility  shall  cease  to  t)e  a  public  or  nonprof- 
it private  institution;  or 

"(2)  the  facility  shall  cease  to  be  used  for 
the  research  purposes  for  which  it  was  con- 
structed (unless  the  Director  determines,  in 
accordance  with  regulations,  that  there  is 
good  cause  for  releasing  the  applicant  or 
other  owner  from  obligation  to  do  so); 
the  United  States  shall  be  entitled  to  recov- 
er from  the  applicant  or  other  owner  of  the 
facility  the  amount  bearing  the  same  ratio 
to  the  current  value  (as  determined  by 
agreement  of  the  parties  or  by  action 
brought  in  the  United  States  District  Court 
for  the  district  in  which  such  facility  is  situ- 
ated) of  the  facility  as  the  amount  of  the 
Federal  participation  bore  to  the  cost  of  the 
construction  of  such  facility. 

•SEC.  4S9F.  NONINTERFERENCE  WITH  ADMINISTRA- 
TION OF  INSTITITIONS 

"Except  as  otherwise  specifically  provided 
in  this  part,  nothing  contained  in  this  part 
shall  be  construed  as  authorizing  any  de- 
partment, agency,  officer,  or  employee  of 
the  United  States  to  exercise  any  direction, 
supervision,  or  control  over,  or  impose  any 
requirement  or  condition  with  respect  to. 
the  research  conducted  by.  and  the  person- 
nel or  administration  of,  any  institution. 

"SEC.  !!>»(;.  REiai.ATIONS. 

■■Within  6  months  after  the  date  of  enact- 
ment of  this  part,  the  Director,  after  consul- 
tations with  the  Advisory  Council,  shall  pre- 
scribe regulations  regarding  the  eligibility 
of  institutions  for  grants  awarded  under 
this  part,  and  the  terms  and  conditions  of 
approving  applications  for  such  grants.  The 
Director  may  prescribe  such  other  regula- 
tions as  the  Director  finds  necessary  to 
carry  out  this  part. 

"SEC.    I99H.   NATIONAL   AIH ISORY    RESEARCH   RE- 
S«»l  RCES  (<)l  NCIL. 

■■(a)  Council  Subcommittee  Structure.— 
The  existing  subcommittee  structure  of  the 
National  Advisory  Research  Resources 
Council  (hereafter  referred  to  In  this  sec- 
tion as  the  'NARRC).  established  pursuant 
to  section  480  (which  includes  the  Planning 
and  Agenda  Subcommittee,  the  General 
Clinical  Research  Centers  Program  Subcom- 
mittee, the  Biomedical  Research  Technolo- 
gy Program  Subcommittee,  the  Biomedical 
Research  Support  Program  Subcommittee, 
the  Animal  Resources  Program  Subcommit- 
tee, the  Minority  Biomedical  Research  Sup- 
port Program  Subcommittee,  and  the  Re- 
search Centers  in  Minority  Institutions  Pro- 


gram Subcommittee)  shall  be  increased  by 
the  addition  of  a  Biomedical  and  Behavioral 
Research  Facilities  Program  Subcommittee 
(hereafter  referred  to  in  this  section  as  the 
•Subcommittee'). 

"(b)  Requirements.— The  Subcommittee 
established  under  subsection  (a)  shall— 

"(1)  consist  of  seven  members  appointed 
by  the  Director  of  Research  Resources  from 
among  the  Council  membership; 

■■(2)  carry  out  the  advisory  functions  of 
the  NARCC  sul>committees  as  provided  for 
in  the  NARCC  charter,  under  the  authority 
of  section  480  of  the  Public  Health  Service 
Act  (42  U.S.C.  287a);  and 

••(3)  provide  advice  to  the  NARRC  and  to 
the  Director  of  Research  Resources. 

■■(c)  Council  Annual  Report.— The 
NARRC  shall  prepare  and  submit  to  the  Di- 
rector of  Research  Resources  an  annual 
report  that  shall  be  made  available  to  the 
public,  that— 

■■(1)  descrit>es  the  activities  of  the  Sub- 
committee in  the  fiscal  year  for  which  the 
report  is  made; 

■■(2)  describes  and  evaluates  the  progress 
made  in  such  fiscal  year  in  meeting  the  fa- 
cilities needs  for  the  biomedical  research 
community; 

'■(3)  summarizes  and  analyzes  expendi- 
tures made  by  the  National  Institutes  of 
Health  for  such  activities; 

(4)  reviews  the  approved  but  unfunded 
applications  for  grants  under  this  part;  and 

■■(5)  contains  recommendations  for  any 
changes  in  the  implementation  of  this  part. 

"SEC.  IS9I.  Al  THORIZ.ATION  OF  APPROPRIATIONS. 

■'There  are  authorized  to  be  appropriated 
to  award  grants  and  carry  out  this  part 
$150,000,000  for  fiscal  year  1989  and  such 
sums  as  necessary  for  each  of  the  fiscal 
years  1990  and  1991.  Sums  appropriated 
pursuant  to  this  section  shall  remain  avail- 
able until  expended. 

"SE(  .  I99J.  nEFINITIONS. 

■As  used  in  this  part: 

■■(1)  Construction  and  Cost  of  Construc- 
tion.—The  terms  construction'  and  cost  of 
construction'  Include  the  construction  of 
new  buildings  and  the  expansion,  renova- 
tion, remodeling,  and  alteration  of  existing 
buildings,  including  architects'  fees,  but  not 
including  the  cost  of  acquisition  of  land  or 
offsite  improvements. 

"(2)  Public  or  Nonprofit  Private  Insti- 
tution.—The  term  'public  or  nonprofit  pri- 
vate Institution'  means  an  institution  that 
conducts  biomedical  or  behavioral  research, 
no  part  of  the  net  earnings  of  which  Inures, 
or  may  lawfully  Inure,  to  the  benefit  of  any 
private  shareholder  or  individual.". 

TITl.K  II— BIO.MEDICAL  ETHICS 

SEC.  201.  FETAI.  therapy  AND  RF:sEARCH 

Section  498(c)  (42  U.S.C.  298g)  is  amended 
to  read  as  follows: 

■•(c)(1)  Not  later  than  1  year  after  the  date 
of  enactment  of  this  subsection,  the  Secre- 
tary shall  appoint  an  Ethics  Advisory  Board 
that  shall  advise  the  Secretary  and  biomedi- 
cal researchers  regarding  research  on  fetal 
therapy  and  on  research  involving  human 
fetuses. 

■•(2)  The  Board  shall  consLst  of  15  mem- 
bers to  be  appointed  as  follows: 

"(A)  Five  members  shall  be  appointed  by 
the  Secretary  who  shall  be  distinguished  in 
biomedical  or  behavioral  research.  Of  such 
members,  three  shall  have  had  experience 
with  research  involving  human  fetuses,  and 
two  shall  have  had  experience  in  research 
involving  children. 
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"(B)  Three  members  shall  be  appointed  by 
the  Secretary  who  shall  be  distinguished  In 
the  practice  of  medicine,  or  otherwise  distin- 
guished in  the  provision  of  health  care.  Of 
such  members,  one  shall  have  expertise  in 
obstetrics,  and  one  shall  have  expertise  in 
neonatology. 

"(C)  Six  members  shall  be  appointed  by 
the  Secretary  who  shall  be  distinguished  in 
the  fields  of  ethics,  theology,  and  law. 

"(D)  One  member  shall  be  appointed  by 
the  Secretary  who  shall  l>e  representative  of 
citizens  with  an  interest  in  biomedical  ethics 
but  who  shall  possess  no  specific  expertise 
in  such. 

"(3)  The  term  of  office  of  each  member  of 
the  Board  shall  be  3  years,  except  that  any 
such  member  appointed  to  fill  a  vacancy  oc- 
curring prior  to  the  expiration  of  the  term 
for  which  such  members  predecessor  was 
appointed  shall  be  ap[>ointed  for  the  re- 
mainder of  such  term.  The  terms  of  the 
members  of  the  Board  shall  be  staggered  by 
the  Secretary  so  as  to  establish  a  rotating 
membership. 

"(4)  The  Biomedical  Ethics  Advisory  Com- 
mitt«e  appointed  under  section  381  shall 
conduct  a  study  of  the  nature,  advisability, 
and  biomedical  and  ethical  Implications  of 
exercising  any  waiver  of  the  risk  standard 
published  in  section  46.102(g)  of  such  part 
46  (or  any  successor  to  such  regulations). 
The  Committee  shall  complete  the  study 
and  report  its  findings  to  the  Biomedical 
Ethics  Board  established  under  section  381 
not  later  than  the  expiration  of  24  months 
after  the  date  of  enactment  of  this  subsec- 
tion. The  report  shall  Include  the  recom- 
mendations, if  any,  of  the  Committee  on  the 
advisability  of  the  authority  for  such  a 
waiver  and  the  circumstances  under  which 
such  a  waiver  might  be  granted.  The  Bio- 
medical Ethics  Board  shall  transmit  the 
report  to  the  Secretary,  the  Committee  on 
Energy  and  Commerce  of  the  House  of  Rep- 
resentatives, and  the  Committee  on  Labor 
and  Human  Resources  of  the  Senate. 

'(5)  During  the  2-year  period  beginning 
on  the  date  of  enactment  of  this  subsection, 
the  Secretary  may  not  grant  (under  section 
46.211  of  title  45,  Code  of  Federal  Regula- 
tions or  any  successor  to  such  section)  a 
modification  or  waiver  for  fetal  research.". 

SEr.  202.  REAITHORIZATIUN  OF  THE  BI(»MEDICAL 
ETHICS  BOARD  AND  COMMITTEE. 

Subsection  (e)  of  section  381  of  the  Public 
Health  Service  Act  (42  U.S.C.  275(e))  is 
amended  to  read  as  follows: 

•(e)  To  enable  the  Board  and  the  Commit- 
tee to  carry  out  their  functions,  there  are 
authorized  to  be  appropriated  $2,000,000  for 
fiscal  year  1989,  $2,500,000  for  fiscal  year 
1990,  and  $3,000,000  for  fiscal  year  1991. '. 

title  iii— national  institute  of  neuro- 
i,(k;ical  and  communicative  disor- 
ders AND  STROKE 

SEC.  301.  NATIONAL  INSTITITE  ON  DEAFNESS  AND 
OTHER  COMMl'NICATION  DISORDERS. 

(a)  Establishment  and  Transfer  of  Punc- 
TioNS.— Title  rv  is  amended— 

(1)  In  section  401(b)(1)  (42  U.S.C. 
281(b)(1))- 

(A)  by  striking  out  "and  Communicative" 
in  subparagraph  (J);  and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

"(M)  The  National  Institute  on  Deafness 
and  Other  Communication  Disorders."; 

(2)  in  the  heading  for  subpart  10  of  part 
C.  by  striking  out  "and  Communicative"; 

(3)  in  section  457  (42  U.S.C.  285j)- 

(A)  by  striking  out  "and  Communicative"; 
and 


(B)  by  striking  out  "disorder,  stroke,"  and 
all  that  follows  and  through  the  end  thereof 
and  inserting  in  lieu  thereof  "and  disorder 
and  stroke.";  and 

(4)  in  Part  C  (42  U.S.C.  285  et  seq.).  by 
adding  at  the  end  thereof  the  following  new 
subpart: 
"Subpart  13 — National  Institute  on  Deafneu  and 

Other  Communication  Disorders 
"SEC.  4M.  PURPOSE  OF  THE  INSTmTE. 

"The  general  purpose  of  the  National  In- 
stitute on  Deafness  and  Other  Communica- 
tion Disorders  (hereafter  referred  to  in  this 
subpart  as  the  'Institute')  is  the  conduct 
and  support  of  research  and  training,  the 
dissemination  of  health  information,  and 
other  programs  with  respect  to  disorders  of 
hearing  and  other  communication  processes, 
including  diseases  affecting  hearing,  bal- 
ance, voice,  speech  and  language,  taste,  and 
smell. 

"SEC.  4S4A.  NATIONAL  DEAFNESS  AND  OTHER  COM- 
ML'NICATION  DISORDERS  PROGRAM. 

"(a)  Establishment.— 

"(1)  In  general.— The  Director  of  the  In- 
stitute, with  the  advice  of  the  Institute's  ad- 
visory council,  shall  establish  a  National 
Deafness  and  Other  Communication  Disor- 
ders Program  (hereafter  In  this  section  re- 
ferred to  as  the  Program"). 

••(2)  Preparation  of  plan.— The  Director 
of  the  Institute  shall,  with  respect  to  the 
Program,  prepare  and  transmit  to  the  Direc- 
tor of  the  National  Institutes  of  Health  a 
plan  to  initiate,  expand,  intensify  and  co- 
ordinate the  activities  of  the  Institute  re- 
specting disorders  of  hearing,  balance,  voice, 
speech  and  language,  taste,  and  smell. 

"(3)  Contents  of  plan.— The  plan  pre- 
pared under  paragraph  (1)  shall  include 
such  comments  and  recommendations  as 
the  Director  of  the  Institute  determines  ap- 
propriate. 

"(4)  Revision  of  plan.— The  Director  of 
the  Institute  shall  periodically  review  and 
revise  the  plan  and  shall  transmit  any  revi- 
sions of  the  plan  to  the  Director  of  the  Na- 
tional Institutes  of  Health. 

"(b)  Activities.— Activities  under  the  Pro- 
gram shall  be  coordinated  with  other  na- 
tional research  institutes  to  the  extent  that 
such  institutes  have  responsibilities  resjject- 
ing  disorders  of  bearing  or  other  communi- 
cation processes  and  shall,  at  least,  provide 
for- 

"(1)  investigation  into  the  etiology,  pa- 
thology, detection,  treatment,  and  preven- 
tion of  all  forms  of  disorders  of  hearing  and 
other  communication  processes,  primarily 
through  the  support  of  basic  research  in 
such  areas  as  anatomy,  audiology.  biochem- 
istry, bioengineering,  epidemiology,  genet- 
ics, immunology,  microbiology,  molecular  bi- 
ology, neurosciences,  otolaryngology,  psy- 
chology, pharmacology,  physiology,  speech 
pathology,  and  any  other  scientific  disci- 
plines which  can  contribute  important 
knowledge  to  the  understanding  and  elimi- 
nation of  disorders  of  hearing  and  other 
communication  processes; 

"(2)  research  into  the  development  and 
evaluation  of  techniques,  (including  surgi- 
cal, medical,  and  behavioral  approaches) 
and  devices  (including  hearing  aids,  audito- 
ry and  nonauditory  prosthetic  devices  and 
other  communication  aids)  used  in  the  diag- 
nosis, treatment,  rehabilitation  and  preven- 
tion of  disorders  of  hearing  and  other  com- 
munication processes; 

"(3)  research  into  early  detection  and  di- 
agnosis of  hearing  loss  and  speech  and  lan- 
guage disturbances  (including  stuttering  in 
children)  and  research  into  preventing  the 
effects  of  such  disorders  on  learning  and 


learning  disabilities  with  extension  of  pro- 
grams for  appropriate  referral  and  rehabUi- 
tation; 

"(4)  research  into  the  detection,  treat- 
ment, and  prevention  of  disorders  of  hear- 
ing and  other  communication  processes  in 
the  growing  elderly  population  with  exten- 
sion of  rehabilitative  programs  to  ensure 
continued  effective  communication  skills  In 
such  population: 

"(5)  research  to  expand  our  knowledge  of 
the  effects  of  environmental  agents  that  in- 
fluence hearing  or  other  conununication 
processes;  and 

"(6)  develop  and  facilitate  intramural  pro- 
grams on  basic  and  clinical  research  on  dis- 
orders of  hearing  and  other  commimications 
processes. 

"SEC.    464B.     DATA     SYSTEM     AND     INFORMA'HON 
CLEARINGHOUSE. 

'■(a)  Data  System.— "The  Director  of  the 
Institute  shall  establish  a  National  Deafness 
and  Other  Communication  Disorders  Data 
System  for  the  collection,  storage,  analysis, 
retrieval,  and  dissemination  of  data  derived 
from  patient  populations  with  disorders  of 
hearing  or  other  communication  processes, 
including  where  possible,  data  involving 
general  populations  for  the  purpose  of  iden- 
tifying Individuals  at  risk  of  developing  such 
disorders. 

"(b)  Information  Clearinghouse.- The 
Director  of  the  Institute  shall  establish  a 
National  Deafness  and  Other  Communica- 
tion Disorders  Information  Clearinghouse 
to  facilitate  and  enhance,  through  the  effec- 
tive dissemination  of  information,  knowl- 
edge and  understanding  of  disorders  of 
hearing  and  other  communication  processes 
by  health  professionals,  patients,  industry, 
and  the  public. 

"SEC.  46SC.  Ml'LTIPlRPOSE  DEAFNESS  AND  OTHER 
COMMUNICATION  DISORDERS 

CENTER 

"(a)  Developbient.- 

"(1)  In  general.— The  Director  of  the  In- 
stitute shall,  after  consultation  with  the  ad- 
visory council  for  the  Institute,  provide  for 
the  development,  modernization,  and  oper- 
ation (including  care  required  for  research) 
of  new  and  existing  centers  for  studies  of 
disorders  of  hearing  and  other  communica- 
tion processes. 

"(2)  Definition.— For  purptoses  of  this  sec- 
tion, the  term  'modernization'  means  the  al- 
teration, remodeling,  improvement,  expan- 
sion, and  repair  of  existing  buildings  and 
the  provision  of  equipment  for  such  build- 
ings to  the  extent  necessary  to  make  them 
suitable  for  use  as  centers  described  in  the 
preceding  sentence. 

"(b)  Requirements  of  Centers.— Each 
center  assisted  under  this  section  shall— 

"(1)  use  the  facilities  of  a  single  institu- 
tion or  a  consortium  of  cooperating  institu- 
tions; and 

"(2)  meet  such  qualifications  as  may  t>e 
prescribed  by  the  Secretary. 

"(c)  Activities  of  Centers.— Each  center 
assisted  under  this  section  shall  conduct  at 
least  some  combination  of  the  following  ac- 
tivities— 

"(1)  basic  and  clinical  research  into  the 
cause  diagnosis,  early  detection,  prevention, 
control  and  treatment  of  disorders  of  hear- 
ing and  other  communication  processes  and 
complications  resulting  from  such  disorders, 
including  research  into  rehabilitative  aids, 
implantable  biomaterials,  auditory  speech 
processors,  speech  production  devices,  and 
other  otolaryngologic  procedures; 
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"(2)  training  programs  for  physicians,  sci- 
entists, and  other  health  and  allied  health 
professionals: 

"(3)  information  and  continuing  education 
/  programs  for  physicians  and  other  health 

and  allied  health  professionals  who  will  pro- 
vide care  for  patients  with  disorders  of  hear- 
ing or  other  communication  processes:  and 

"(4)  programs  for  the  dissemination  to  the 
.  general  public  of  information— 
/  "(A>  on  the  importance  of  early  detection 
of  disorders  of  hearing  and  other  communi- 
cation processes,  of  seeking  prompt  treat- 
ment, rehabilitation,  and  of  the  following 
an  appropriate  regimen:  and 

"(B)  on  the  importance  of  avoiding  expo- 
sure to  noise  and  other  environmental  toxic 
agents  that  may  affect  disorders  of  hearing 
or  other  communication  processes. 

"(d)  Stipends.— A  center  may  use  funds 
provided  under  subsection  (a)  to  provide  sti- 
pends for  health  professionals  enrolled  in 
training  programs  described  in  subsection 
(cK2). 

"(e)  Programs.— Each  center  assisted 
under  this  section  may  conduct  programs— 

"(1)  to  establish  the  effectiveness  of  new 
and  improved  methods  of  detection,  refer- 
ral, and  diagnosis  of  individuals  at  risk  of 
developing  disorders  of  hearing  or  other 
communication  processes:  and 

"(2)  to  disseminate  the  results  of  research, 
screening,  and  other  activities,  and  develop 
means  of  standardizing  patient  data  and 
recordkeeping. 

"(f)  Distribution  of  C^iwters.- 

"(1)  Geocraphical  location.— The  Direc- 
tor of  the  Institute  shall,  to  the  extent  prac- 
ticable, provide  for  an  equitable  geographi- 
cal distribution  of  centers  assisted  under 
this  section. 

"(2)  Children  and  elderly  individoals.— 
The  Director  shall  give  appropriate  consid- 
eration to  the  need  for  centers  especially 
suited  to  meeting  the  needs  of  the  elderly, 
and  of  children  (particularly  with  respect  to 
their  education  and  training),  affected  by 
disorders  of  hearing  or  other  communica- 
tion processes. 

"(g)  Period  op  Support.— 

"(1)  In  general.— Support  of  a  center 
under  this  section  may  be  for  a  period  not 
to  exceed  7  years. 

"(2)  ExTENTiON  OF  PERIOD.— The  period  re- 
ferred to  in  paragraph  (1)  may  be  extended 
by  the  Director  of  the  Institute  for  one  or 
more  additional  periods  of  not  more  than  5 
years  if  the  operations  of  such  center  have 
been  reviewed  by  an  appropriate  technical 
and  scientific  peer  review  group  established 
by  the  Director,  with  the  advice  of  the  Insti- 
tute's advisory  council,  if  such  group  has 
recommended  to  the  Director  that  such 
period  should  be  extended. 

-SEC.  1«D.  NATIONAL  INSTITITE  ON  DEAFNESS 
AND  OTHER  COMMINKATION  DISOR- 
DERS ADVISORY  BOARD. 

"(a)  Establishment.— The  Secretary  shall 
establish  in  the  Institute  the  National  Deaf- 
ness and  Other  Communications  Disorders 
Advisory  Board  (hereafter  in  this  section  re- 
ferred to  as  the  Advisory  Board'). 

"(b)  Composition.— 

"(1)  In  general.— The  Advisory  Board 
shall  be  composed  of  18  appointed  members 
and  nonvoting  ex  officio  members. 

"(2)  Appointed  members.— The  Secretary 
shall  appoint— 

"(A)  twelve  members  from  individuals  who 
are  scientists,  physicians,  and  other  health 
and  rehabilitation  professionals,  who  are 
not  officers  or  employees  of  the  United 
States,  and  who  in  a  balanced  manner  repre- 
sent the  specialties  and  disciplines  relevant 


to  deafness  and  other  communication  disor- 
ders, including  not  less  than  two  persons 
with  a  communication  disorder;  and 

"(B)  six  members  from  the  general  public 
who  are  knowledgeable  with  respect  to  such 
disorders,  including  not  less  than  one  person 
with  a  communication  disorder  and  not  less 
than  one  person  who  is  a  parent  of  an  indi- 
vidual with  such  a  disorder. 
Not  less  than  five  of  the  appointed  members 
shall  by  virtue  of  their  training  or  experi- 
ence be  knowledgeable  in  the  diagnosis  and 
rehabilitation  of  communication  disorders, 
the  education  of  the  hearing,  speech,  or  lan- 
guage impaired,  public  health,  public  infor- 
mation, community  program  development, 
occupational  hazards  to  communications 
senses,  or  the  aging  process. 

"(3)  Ex  OFFICIO  MEMBERS.— The  foUowing 
shall  be  ex  officio  members  of  the  Advisory 
Board: 

"(A)  The  Assistant  Secretary  for  Health, 
the  Director  of  the  National  Institute  of 
Health,  the  Director  of  the  National  Insti- 
tute on  Deafness  and  Other  Communication 
Disorders,  the  Director  of  the  Centers  for 
Disease  Control,  the  Chief  Medical  Director 
of  the  Veterans'  Administration,  and  the  As- 
sistant Secretary  of  Defense  for  Health  Af- 
fairs. 

"(B)  Such  other  officers  and  employees  of 
the  United  States  as  the  Secretary  deter- 
mines necessary  for  the  Advisory  Board  to 
carry  out  Its  functions. 

"(c)  Compensation.— 

"(I)  Federal  officials.— Members  of  an 
Advisory  Board  who  are  officers  or  employ- 
ees of  the  Federal  Government  shall  serve 
as  members  of  the  Advisory  Board  without 
compensation  in  addition  to  that  received  in 
their  regular  public  employment. 

"(2)  Other  members.— Members  of  the 
Board,  other  than  those  covered  under 
paragraph  ( 1 ),  shall  receive  compensation  at 
rates  not  to  exceed  the  daily  equivalent  of 
the  annual  rate  in  effect  for  grade  GS-18  of 
the  General  Schedule  for  each  day  (includ- 
ing traveltime)  that  they  are  engaged  in  the 
performance  of  their  duties  as  members  of 
the  Board. 

"(d)  Terms  of  Office.— 

"( 1 )  In  general.— The  term  of  office  of  an 
appointed  member  of  the  Advisory  Board  is 
four  years. 

"(2)  Staggered  terms.— Of  the  initial 
members  appointed  to  the  Board— 

"(A)  six  shall  hold  office  for  a  term  of  3 
years: 

"(B)  six  shall  hold  office  for  a  term  of  2 
years:  and 

"(C)  six  shall  hold  office  for  a  term  of  1 
year; 

as  designated  by  the  Secretary  at  the  time 
of  appointment. 

"(3)  Appointments  to  fill  vacancies.— 
Any  members  appointed  to  fill  a  vacancy  on 
the  Board  shall  be  appointed  for  the  re- 
mainder of  such  term. 

"(4)  Expiration.— A  member  may  serve 
after  the  expiration  of  the  member's  term 
until  a  successor  has  taken  office. 

"(5)  Vacancies.— If  a  vacancy  occurs  on 
the  Advisory  Board,  the  Secretary  shall 
make  an  appointment  to  fill  the  vacancy  not 
later  than  90  days  from  the  date  the  vacan- 
cy occurred. 

"(e)  Chairperson.— The  members  of  the 
Advisory  Board  shall  select  a  chairperson 
from  among  the  appointed  members. 

""(f)  Staff  Members.— 

""(1)  Executive  director.— The  Secretary 
shall,  after  consultation  with  and  consider- 
ation of  the  recommendations  of  the  Advi- 
sory  Board,   provide   the   Advisory   Board 


with  an  executive  director  and  one  other 
professional  staff  member. 

"(2)  Additional  staff.— The  Secretary 
shall,  after  consultation  with  and  consider- 
ation of  the  recommendations  of  the  Advi- 
sory Board,  provide  the  Advisory  Board 
with  such  additional  professional  staff 
members,  such  clerical  staff  members,  such 
services  of  consultants,  such  information, 
and  (through  contracts  or  other  arrange- 
ments) such  administrative  support  services 
and  facilities,  as  the  Secretary  determines 
are  necessary  for  the  Advisory  Board  to 
carry  out  Its  functions. 

"(g)  Meetings.— The  Advisory  Board  shall 
meet  at  the  call  of  the  chairman  or  on  re- 
quest of  the  Director  of  the  Institute,  but 
not  less  often  than  four  times  each  year. 

"(h)  Duties.— The  Advisory  Board  shall— 

"(1)  review  and  evaluate  the  implementa- 
tion of  the  plan  prepared  under  section 
464A(a)  and  periodically  update  the  plan  to 
ensure  Its  continuing  relevance: 

"(2)  for  the  purpose  of  assuring  the  most 
effective  use  and  organization  of  resources 
concerning  deafness  and  other  communica- 
tion disorders,  advise  and  make  recommen- 
dations to  the  appropriate  Committees  of 
Congress,  the  Secretary,  the  Director  of  the 
National  Institutes  of  Health,  the  Director 
of  the  Institute,  and  the  heads  of  other  ap- 
propriate Federal  agencies  for  the  Imple- 
mentation and  revision  of  such  plan;  and 

"(3)  maintain  a  liaison  with  other  advisory 
bodies  related  to  Federal  agencies  Involved 
In  the  Implementation  of  such  plan,  with  of- 
ficers responsible  for  coordination  activities 
under  section  464A(b).  and  with  key  non- 
Federal  entities  involved  in  activities  affect- 
ing the  control  of  such  disorders. 

"(i)  Subcommittees.— In  carrying  out  its 
functions  under  this  section,  the  Advisory 
Board  may  establish  subcommittees,  con- 
vene workshops  and  conferences,  and  collect 
data.  Such  subcommittees  may  be  composed 
of  Advisory  Board  members  and  non- 
member  consultants  with  expertise  in  the 
particular  area  addressed  by  such  subcom- 
mittees. The  subcommittees  may  hold  such 
meetings  as  are  necessary  to  enable  them  to 
carry  out  their  activities. 

"(j)  Report.— The  Advisory  Board  shall 
prepare  and  submit  to  the  Secretary,  an 
annual  report  that— 

"(1)  describes  the  activities  of  the  Adviso- 
ry Board  In  the  fiscal  year  for  which  the 
report  Is  made: 

'"(2)  describes  and  evaluates  the  progress 
made  In  such  fiscal  year  In  research,  treat- 
ment, education,  and  training  concerning 
deafness  and  other  communication  disor- 
ders: 

'"(3)  summarizes  and  analyzes  expendi- 
tures made  by  the  Federal  government  for 
activities  concerning  such  disorders  in  such 
fiscal  year:  and 

"(4)  contains  the  recommendations  of  the 
Advisory  Board  for  changes  In  the  plan  pre- 
pared under  section  464 A( a). 

"(k)  Date  of  Establishment.— The  Adviso- 
ry Board  shall  be  established  not  later  than 
90  days  after  the  date  of  the  enactment  of 
the  National  Research  Institute  Reauthor- 
ization Act  of  1988. 

•SEC.  I64E.  AITHORIZATION  OF  APPROPRIATIONS. 

For  the  purpose  of  carrying  out  this  sub- 
part, there  are  authorized  to  be  appropri- 
ated such  sums  as  are  determined  neces- 
sary.". 

(b)  Transitional  and  Savings  Provi- 
sions.— 

( 1 )  Transfer  of  personnel,  assets,  and  li- 
abilities.—Personnel  employed  by  the  Na- 
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tional Institutes  of  Health  in  connection 
with  the  functions  vested,  under  the  amend- 
ments made  by  subsection  (a),  in  the  Direc- 
tor of  the  National  Institute  on  Deafness 
and  Other  Communication  Disorders,  and 
assets,  property,  contracts,  liabilities, 
records,  unexpended  balances  of  appropria- 
tions, authorizations,  allocations,  and  other 
funds  of  the  National  Institutes  of  Health, 
arising  from  or  employed,  held,  used,  avail- 
able to,  or  to  be  made  available,  in  connec- 
tion with  such  functions  shall  be  trans- 
ferred to  the  Director  for  appropriate  allo- 
cation. Unexpended  funds  transferred  under 
this  subsection  shall  be  used  only  for  the 
purposes  for  which  the  funds  were  original- 
ly authorized  and  appropriated. 

(2)  Savings  provisions.— With  respect  to 
functions  vested,  under  the  amendments 
made  by  subsection  (a),  in  the  Director  of 
the  National  Institute  on  Deafness  and 
Other  Communication  Disorders,  all  orders, 
rules,  regulations,  grants,  contracts,  certifi- 
cates, licenses,  privileges,  and  other  determi- 
nations, actions,  or  official  documents,  that 
have  been  issued,  made,  granted,  or  allowed 
to  become  effective,  and  that  are  effective 
on  the  date  of  the  enactment  of  this  Act, 
shall  continue  in  effect  according  to  their 
terms  unless  changed  pursuant  to  law. 

(c)    Eftective    Date.— The    amendments 
made  by  this  section  shall  take  effect  Octo- 
ber 1,  1988,  or  on  the  date  of  the  enactment 
of  this  Act,  whichever  occurs  later. 
TITLE  IV— NATIONAL  INSTITUTE  ON  AGING 

SEC.  401.  CENTERS  OF  GERIATRIC  RESEARCH  AND 
TRAINING. 

Subpart  5  of  part  C  of  title  IV  (42  U.S.C. 
285e  et  seq.)  is  amended  by  adding  at  the 
end  thereof  the  following  new  section: 

"SEC.    445A.    CENTERS    OF    GERIATRIC    RESEARCH 
AND  TRAINING. 

"(a)  Grants.— The  Director  of  the  Insti- 
tute shall  enter  into  cooperative  agreements 
with,  and  make  grants  to,  public  and  private 
nonprofit  entities  for  the  development  or 
expansion  of  centers  of  excellence  in  geriat- 
ric research  and  training. 

"(b)  Duties  of  Centers.— Each  center  de- 
veloped or  expanded  under  this  section 
shall- 

"(1)  utilize  the  facilities  of  a  single  institu- 
tion, or  be  formed  from  a  consortium  of  co- 
operating institutions,  meeting  such  re- 
search and  training  qualifications  as  may  be 
prescribed  by  the  Director;  and 

"(2)  conduct— 

"(A)  research  into  the  aging  processes  and 
into  the  diagnosis  and  treatment  of  diseases, 
disorders,  and  complications  related  to 
aging;  and 

"(B)  programs  to  develop  individuals  capa- 
ble of  conducting  research  concerning  aging 
and  concerning  such  diseases,  disorders,  and 
complications. 

"(c)  Limitations.— In  making  cooperative 
agreements  and  grants  under  this  section 
for  the  development  or  expansion  of  cen- 
ters, the  Director  of  the  Institute  shall  pro- 
vide that  such  centers  are— 

"(1)  geographically  distributed  through- 
out the  United  States;  and 

"(2)  located  at  entities  with  proven  re- 
search capabilities  and  emerging  centers  of 
excellence.". 

SEC  402.  SPECIAL  FUNCTION  OF  INSTITITE. 

Section  444  (42  U.S.C.  285e— 1)  is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection: 

"(e)  In  consultation  with  the  Advisory 
Council  established  under  section  485,  the 
Director  of  the  Institute  shall  make  grants 
for  the  acquisition,  construction,  or  renova- 
tion of  facilities.". 


TITLE  V— NATIONAL  CENTER  FOR  MEDICAL 
REHABILITATION  RESEARCH 

SEC.  501.  NATIONAL  CENTER  FOR  MEDICAL  REHA- 
BILITATION RESEARCH. 

Part  E  of  title  IV  (42  U.S.C.  287  et  seq.)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subpart: 

"Subpart  4 — National  Center  for  Medical 
Rehabilitation  Research 
•SEC.  4MA.  PURPOSE  OF  THE  CENTER. 

"The  general  purpose  of  the  National 
Center  for  Medical  Rehabilitation  Research 
(hereafter  in  this  subpart  referred  to  as  the 
'Center')  is  the  conduct  and  support  of  bio- 
medical and  related  research  and  research 
training,  the  dissemination  of  health  infor- 
mation, and  other  programs  with  respect  to 
the  rehabilitation  of  individuals  with  physi- 
cal disabilities  resulting  from  diseases  or  dis- 
orders of  the  neurological,  musculoskeletal, 
cardiovascular,  or  other  physiologic  systems 
(hereafter  in  this  subpart  referred  to  as 
•medical  rehabilitation'). 

•SEC.  4MB.  APPOINTMENT  OF  THE  DIRECTOR. 

"The  Director  of  the  Center  shall  be  ap- 
pointed by  the  Secretary  and  shall  report 
directly  to  the  Director  of  the  National  In- 
stitutes of  Health. 

•SEC.  486C.  SPECIFIC  AUTHORITIES. 

"In  carrying  out  the  purpose  described  in 
section  486A.  the  Director  of  the  Center 
may— 

■•(1)  make  grants  and  enter  into  coopera- 
tive agreements  and  contracts; 

"(2)  provide  for  clinical  trials  with  respect 
to  medical  rehabilitation; 

"(3)  provide  for  research  with  respect  to 
model  systems  of  medical  rehabilitation; 

"(4)  coordinate  the  activities  of  the  Center 
with  similar  activities  of  other  agencies  of 
the  Federal  Government,  including  the 
other  agencies  of  the  National  Institutes  of 
Health,  and  with  similar  activities  of  other 
public  entities  and  of  private  entities; 

"(5)  support  multidisciplinary  medical  re- 
habilitation research  conducted  or  suppwrt- 
ed  by  more  than  one  such  agency; 

••(6)  with  the  approval  of  the  Director  of 
the  National  Institutes  of  Health  and  the 
advisory  council  established  under  section 
.465F,  appoint  technical  and  scientific  peer 
review  groups  in  addition  to  any  such 
groups  appointed  under  section  402(b)(6); 
and 

"(7)  support  medical  rehabilitation  re- 
search and  training  centers. 

•SEC.  486D.  RESEARCH  PLAN. 

••(a)  DEVELOPB4ENT.— After  consultation 
with  the  Director  of  the  Center,  the  adviso- 
ry council  established  under  section  486F. 
and  the  coordinating  committee  established 
under  section  486E.  the  Director  of  the  Na- 
tional Institutes  of  Health  shall  develop  a 
comprehensive  plan  for  the  conduct  and 
support  of  medical  rehabilitation  research. 

••(b)  Contents.— The  plan  shall  identify 
priorities  with  respect  to  such  research  and 
shall  provide  for  the  coordination  of  such 
research  conducted  or  supported  by  the 
agencies  of  the  National  Institutes  of 
Health. 

"(c)  Revision.—  The  Director  of  National 
Institutes  of  Health  shall  (after  consulta- 
tion with  the  Director  of  the  Center  and 
with  such  advisory  council  and  such  coordi- 
nating committee)  revise  the  plan  as  appro- 
priate. 

•SEC.  486E.  COORDINATING  COMMITTEE. 

••(a)  Establishment.— The  Director  of  the 
National  Institutes  of  Health  shall  establish 
a  committee  to  be  known  as  the  Medical  Re- 
habilitation Coordinating  Committee  (here- 


after in  this  subpart  referred  to  as  the  'Co- 
ordinating Committee"). 

"(b)  Composition.— The  Coordinating 
Committee  shall  be  composed  of  the  direc- 
tors of  the  National  Institute  on  Aging,  the 
National  Institute  of  Arthritis  and  Muscu- 
loskeletal and  Skin  Diseases,  the  National 
Institute  of  Child  Health  and  Human  Devel- 
opment, the  National  Institute  of  Neurologi- 
cal and  Communicative  Disorders  and 
Stroke,  and  of  such  other  national  research 
institutes  as  the  Director  of  the  National  In- 
stitutes of  Health  determines  to  be  appro- 
priate. 

■•(c)  Duties.— The  Coordinating  Commit- 
tee shall  make  recommendations  to  the  Di- 
rector of  National  Institutes  of  Health  and 
the  Director  of  the  Center  with  respect  to 
the  content  of  the  plan  required  in  section 
486D  and  with  respect  to  the  activities  of 
the  Center  that  are  carried  out  in  conjunc- 
tion with  other  agencies  of  the  National  In- 
stitutes of  Health. 

•SEC.  486FG.  ADVISORY  COUNCIL 

"(a)  Establishment.— The  Director  of  the 
National  Institutes  of  Health  shall  establish 
a  council  to  be  known  as  the  Medical  Reha- 
bilitation Advisory  Council  (hereafter  in 
this  section  referred  to  as  the  'Advisory 
Council' ). 

•'(b)  Duties.— The  Advisory  Council  shall 
advise,  assist,  consult  with,  and  make  recom- 
mendations to  the  Director  of  the  National 
Institutes  of  Health  and  the  Director  of  the 
Center  on  matters  relating  to  the  activities 
carried  out  by  and  through  the  Center  and 
the  policies  respecting  such  activities,  in- 
cluding recommendations  with  respect  to 
the  plan  required  in  section  486D. 

"(c)  Membership.— 

"(1)  In  general.— The  Director  of  the  Na- 
tional Institutes  of  Health  shall  appoint  to 
the  Advisory  Council  18  appropriately  quali- 
fied representatives  of  the  public  who  are 
not  officers  or  employees  of  the  Federal 
Government.  Of  such  members,  12  shall  be 
representatives  of  health  and  scientific  dis- 
ciplines with  respect  to  medical  rehabilita- 
tion and  6  shall  be  individuals  representing 
the  interests  of  individuals  undergoing,  or  in 
need  of,  medical  rehabilitation. 

"(2)  Ex  ofticio  members.— The  following 
officials  shall  serve  as  ex  officio  members  of 
the  Advisory  Council; 

••(A)  The  Director  of  the  National  Insti- 
tutes of  Health. 

•■(B)  The  Director  of  the  Center. 

"(C)  The  Director  of  the  National  Insti- 
tute on  Aging. 

"(D)  The  Director  of  the  National  Insti- 
tute of  Arthritis  and  Musculoskeletal  and 
Skin  Diseases. 

■•(E)  The  Director  of  the  National  Insti- 
tute of  Child  Health  and  Human  Develop- 
ment. 

"(P)  The  Director  of  the  National  Insti- 
tute of  Neurological  and  Communicative 
Disorders  and  Stroke. 

•■(G)  The  Assistant  Secretary  for  Special 
Education  and  Rehabilitative  Services. 

•■(H)  The  Assistant  Secretary  of  Defense 
(Health  Affairs). 

••(I)  The  Chief  Medical  Director  of  the 
Veterans'  Administration. 

"(d)  Chairperson.— The  Director  of  the 
National  Institutes  of  Health  shall  desig- 
nate a  chairperson  from  among  the  mem- 
bers of  the  Advisory  Council. 

•■(e)  Construction.- Except  as  inconsist- 
ent with,  or  inapplicable  to,  this  section,  the 
provisions  of  section  406  shall  apply  to  the 
advisory  council  established  under  this  sec- 
tion in  the  same  manner  as  such  provisions 
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apply  to  any  advisory  council  established 
under  section  406.". 

TITLE  VI— NATIONAL  CENTER  FOR  NURSING 
RESEARCH 

SEC.    Wl.    NATIONAL   CENTER    FOR    Nl'RSING    RE- 
SEARCH. 

Section  484  (42  U.S.C.  287c-l)  is  amended 
to  read  as  follows: 

-SEC.  4»4.  SPECIFIC  AITHORITIES. 

"To  carry  out  section  483.  the  Director  of 
the  Center  may— 

"(1)  provide  research  training  and  instruc- 
tion and  establish,  in  the  Center  and  other 
nonprofit  institutions,  research  traineeships 
and  fellowships  in  the  study  and  investiga- 
tion of  the  prevention  of  disease,  health 
promotion,  and  the  nursing  care  of  individ- 
uals with  and  the  families  of  individuals 
with  acute  and  chronic  illnesses: 

"(2)  provide  individuals  receiving  such 
training  and  instruction  under  paragraph 
( 1 )  or  such  traineeships  or  fellowships  with 
such  stipends  and  allowances  (including 
amounts  for  travel  and  subsistence  and  de- 
pendency allowances)  as  the  Director  deter- 
mines necessary: 

"(3)  make  grants  to  nonprofit  institutions 
to  provide  training  and  instruction  and 
traineeships  and  fellowships  under  para- 
graph ( 1 ); 

"(4)  enter  into  cooperative  agreements 
with,  and  make  grants  to,  public  and  private 
nonprofit  entities  to  fund  all  or  part  of  re- 
search and  demonstration  projects  that  may 
include  projects  for  research  concerning— 
"(A)  innovative  models  of  nursing  care; 
"(B)  problems  relating  to  the  national 
nursing  shortage;  and 

"(C)  the  quality  of  the  nursing  role  with 
regard  to  patient  care:  and 

"(5)   in   consultation   with   the   Advisory 
Council  established  under  section  485,  make 
grants  for  the  acquisition,  construction,  or 
renovation  of  facilities.". 
TITLE  VII— NATIONAL  CANCER  INSTITUTE 
SEC.  701.  PIRPOSE. 

Section  410  (42  U.S.C.  285)  is  amended  by 
Inserting  "and  rehabilitation  from"  after 
"treatment  of". 

SEC.  702.  SPECIAL  AITHORITIES  OF  THE  DIRECTOR. 

Section  413(b)  (42  U.S.C.  285a-2(b))  is 
amended— 

(1)  in  paragraph  (5),  by  striking  out  "with 
the  approval  of"  and  inserting  in  lieu  there- 
of "in  consultation  with": 

(2)  in  paragraph  (7).  by  inserting  "and  to 
conduct  the  technical  and  scientific  peer 
review  required  by  section  492(b)'  before 
the  semicolon: 

(3)  in  paragraph  (9),  by  striking  out  "; 
and"  and  inserting  in  lieu  thereof  a  semi- 
colon: 

(4)  by  redesignating  paragraph  (10)  as 
paragraph  (11); 

(5)  by  inserting  after  paragraph  (9)  the 
following  new  paragraph: 

"(10)  may  publish  or  arrange  for  the  pub- 
lication of  information  regarding  cancer  re- 
search, prevention,  biology  and  diagnosis, 
control,  and  treatment  to  cancer  patients 
and  their  families,  physicians,  and  other 
health  professionals,  oncologic  investiga- 
tors, and  the  general  public  without  regard 
to  section  501  of  title  44,  United  States 
Code;  and":  and 

(6)  in  paragraph  (11)  (as  redesignated  in 
paragraph  (4)),  by  striking  out  "may"  and 
inserting  in  lieu  thereof  "shall". 

SEC.  703.  NATIONAL  CANCER  RESEARCH  AND  DE.M- 
ONSTRATION  CENTERS. 

Section  414(a)(1)  (42  U.S.C.  285a-3(a)(l)) 
is  amended  by  inserting  "control,"  after 
"prevention.". 


TITLE  VIII— NATIONAL  HEART,  LUNG.  AND 
BLOOD  INSTITUTE 
SEC.  801.  INFORMATION  AND  EDl'CATION. 

Paragraphs  (1)  and  (2)  of  the  second  sen- 
tence of  section  420  (42  U.S.C.  285b-2)  is 
amended  by  striking  out  paragraphs  (1)  and 
(2)  and  inserting  in  lieu  thereof  the  follow- 
ing: "the  utilization  of  collaborative  efforts 
with  both  the  public  and  private  sectors  to— 

"(1)  increase  the  awareness  and  knowl- 
edge of  health  care  professionals  and  the 
public  regarding  the  prevention  of  heart 
and  blood  vessel,  lung,  and  blood  diseases 
and  the  utilization  of  blood  resources;  and 

"(2)  develop  and  disseminate  to  health 
professionals,  patients  and  patient  families, 
and  the  public  information  designed  to  en- 
courage adults  and  children  to  adopt 
healthful  habits  concerning  the  prevention 
of  such  diseases.". 

SEC.  MZ.  RESOl'RCES  PROGRAM. 

Section  421  (42  U.S.C.  285b-3)  is  amend- 
ed- 

(1)  in  subsection  (a)(1)(D),  by  inserting 
"and  rehabilitation  from"  after  "treatment 
of":  and 

(2)  in  subsection  (b)— 

(A)  by  striking  out  ";  and"  in  paragraph 
(3)  and  inserting  in  lieu  thereof  a  semicolon; 

(B)  by  striking  out  the  period  at  the  end 
of  paragraph  (4)  and  inserting  in  lieu  there- 
of ":  and";  and 

(C)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(5)  shall,  in  consultation  with  the  adviso- 
ry council  for  the  Institute,  support  appro- 
priate programs  for  education  and  training 
(including  continuing  education  and  labora- 
tory and  clinical  research  training).". 

SEC.  803.  NATIONAL  RESEARCH  AND  DEMONSTRA- 
TION CENTERS. 

Section  422(a)(1)  (42  U.S.C.  285b-4(a)(l)) 
is  amended— 

(1)  in  subparagraph  (A),  by  inserting  "and 
rehabilitation"  after  "treatment":  and 

(2)  in  subparagraph  (B).  by  inserting  "and 
rehabilitation"  after  "treatment". 

SEC.  804.  INTERAGENCY  TECHNICAL  COMMITTEE. 

Section  423  (42  U.S.C.  285b-5)  is  repealed. 
TITLE  IX— NATIONAL  INSTITUTES  OF 
HEALTH 

SEC.  Ml.  APPOINTMENT  AND  AITHORITY  OF  THE 
DIRECTOR. 

Section  402(b)(6)  (42  U.S.C.  282(b)(6))  is 
amended  by  inserting  "and  scientific  pro- 
gram advisory  committees"  after  "scientific 
peer  review  groups". 

SEC.  902.  ADDITION  OF  NATIONAL  CENTER  FOR 
MEDICAL  REHABILITATION  RE- 
SEARCH. 

Section  401(b)(2)  (42  U.S.C.  281(b)(2))  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subparagraph: 

"(E)  The  National  Center  for  Medical  Re- 
habilitation Research.". 

SEC.  903.  REPORT  OF  DIRECTOR  OF  NIH. 

Section  403  (42  U.S.C.  283)  is  amended— 

(1)  in  paragraph  (3).  by  striking  out 
"and": 

(2)  by  redesignating  paragraph  (4)  as 
paragraph  (5):  and 

(3)  by  inserting  after  paragraph  (3).  the 
following  new  paragraph: 

"(4)  a  description  of  the  health  related  be- 
havioral research  that  has  been  supported 
by  the  National  Institutes  of  Health  in  the 
preceding  2-year  period,  and  a  description  of 
any  plans  for  future  activity  in  such  area; 
and". 

SEC.  904.  ADVISORY  COINCIL  OF  DIVISION  OF  RE- 
SEARCH RESOl  RCES. 

Section  480(b)(1)  (42  U.S.C.  287a(b)(l))  is 
amended  to  read  as  follows: 
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"(b)(1)  The  advisory  council  shall  consist 
of  ex  officio  members,  one  liaison  member 
from  the  National  Science  Foundation  des- 
ignated by  the  National  Science  Board,  and 
not  more  than  eighteen  members  appointed 
by  the  Secretary.". 

TITLE  X— GENERAL  PROVISIONS  RESPECT- 
ING NATIONAL  RESEARCH  INSTITUTES 
SEC.  1001.  APPOINTMENT  AND  AITHORITY  OF  THE 
DIRECTORS. 

(a)  Powers  and  Duties  of  Directors.— 
Section  405(b)  (42  U.S.C.  284(b))  is  amend- 
ed— 

(1)  in  the  matter  preceding  subparagraph 
(A)  of  paragraph  (1)— 

(A)  by  striking  out  "the  human  diseases" 
and  inserting  in  lieu  thereof  "human  dis- 
eases": 

(B)  by  striking  out  "for  which  the  nation- 
al research  institutes  were  established";  and 

(C)  by  inserting  "and  agency  of  the  Na- 
tional Institutes  of  Health"  after  "each  na- 
tional research  institute"; 

(2)  by  adding  at  the  end  of  paragraph  (1) 
the  following  new  sentence:  "For  purposes 
of  Federal  income,  estate,  and  gift  taxes, 
any  gift  accepted  under  subparagraph  (H) 
shall  be  considered  to  be  a  gift  or  transfer  to 
the  United  States. ':  and 

(3)  in  the  matter  preceding  subparagraph 
(A)  of  paragraph  (2).  by  inserting  "and 
agency  of  the  National  Institutes  of  Health" 
after  "research  institute". 

(b)  Carrying  Out  Duties.— Section  405(c) 
is  amended— 

( 1 )  in  the  matter  preceding  paragraph  ( 1 ). 
by  inserting  "and  agency  of  the  National  In- 
stitutes of  Health"  after  "national  research 
institute": 

(2)  in  paragraph  (1),  by  inserting  "or 
agency"  after  "institute"; 

(3)  in  paragraph  (2)— 

(A)  by  inserting  "and  agencies"  after  "in- 
stitutes"; and 

(B)  by  inserting  "or  agency"  after  "insti- 
tute"; and 

(4)  by  striking  out  paragraph  (3)  and  in- 
serting in  lieu  thereof  the  following  new 
paragraph: 

•(3)may- 

"(A)  with  the  approval  of  the  advisory 
council  for  the  institute  or  agency  and  the 
Director  of  the  National  Institutes  of 
Health,  establish  technical  and  scientific 
peer  review  groups  in  addition  to  those  es- 
tablished under  section  402(b)(6):  and 

"(B)  appoint  the  members  of  peer  review 
groups  established  under  subparagraph 
(A).". 

SEC.  1002.  ADVISORY  COINCILS. 

(a)  Appointment  of  Members.— Section 
406(b)(3)(A)  (42  U.S.C.  284a(b)(3)(A))  is 
amended  by  inserting  "two  individuals  who 
are  leaders  in  the  fields  of"  after  "(includ- 
ing". 

(b)  Termination  of  Memberships.— Sec- 
tion 406(h)(2)(A)(v)  (42  U.S.C. 
284a(h)(2)(A)(v))  is  amended— 

(1)  by  inserting  "shall  be  nonvoting  mem- 
bers and"  after  "the  Board";  and 

(2)  by  striking  out  "and  the  Assistant  Sec- 
retary of  Defense  for  Health  Affairs"  and 
inserting  in  lieu  thereof  "the  Assistant  Sec- 
retary of  Defense  for  Health  Affairs,  and 
the  Director  of  the  Office  of  Energy  Re- 
search of  the  Department  of  Energy". 

SEC.  1003.  Al  THORIZ.ATION  OF  APPROPRIATIONS. 

(a)  In  General.— Paragraphs  (1)  and  (2)  of 
section  408(a)  (42  U.S.C.  284c(a))  is  amended 
to  read  as  follows: 

"(1)(A)  For  the  National  Cancer  Institute 
(other  than  its  programs  under  section  412), 
there   are   authorized   to   be   appropriated 
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$1,587,000,000  for  fiscal  year  1989  and  such 
sums  as  are  necessary  in  each  of  the  fiscal 
years  1990  and  1991. 

"(B)  For  the  programs  under  section  412, 
there  are  authorized  to  be  appropriated 
$84,000,000  for  fiscal  year  1989  and  such 
sums  as  are  necessary  In  each  of  the  fiscal 
years  1990  and  1991. 

■■(2)(A)  For  the  National  Heart.  Lung,  and 
Blood  Institute  (other  than  Its  programs 
under  section  419),  there  are  authorized  to 
be  appropriated  $1,001,000,000  for  fiscal 
year  1989  and  such  sums  as  are  necessary  in 
each  of  the  fiscal  years  1990  and  1991.  Of 
the  amount  appropriated  under  this  subsec- 
tion for  such  fiscal  year,  not  less  than  15 
percent  of  such  amount  shall  be  reserved 
for  programs  respecting  diseases  of  the  lung 
and  not  less  than  15  percent  of  such  amount 
shall  be  reserved  for  programs  respecting 
blood  diseases  and  blood  resources. 

"(B)  For  the  programs  under  section  419. 
there  are  authorized  to  be  appropriated 
$101,000,000  for  fiscal  year  1989  and  such 
sums  as  are  necessary  in  each  of  the  fiscal 
years  1990  and  1991.". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  become  effec- 
tive on  October  1.  1988. 

TITLE  XI— NATIONAL  INSTITUTE  OF  DIABE- 
TES  AND   DIGESTIVE    AND   KIDNEY    DIS- 
EASES 
SEC.    IIUI.    RKDESU;N.\TII)N    of    N.^TION.AI,    INSTI- 
TITE   OK    I>IABETE.S   .AND   DI(;ESTIVE 
.\ND  KIDNEY  DISEASES. 

Title  IV  (42  U.S.C.  601  et  seq.)  is  amended 
by  striking  out  "National  Institute  of  Diabe- 
tes and  Digestive  and  Kidney  Diseases" 
each  place  it  appears  in  sections 
401(b)<l)(C).  426,  and  430(b)(2)(A)(i)  (42 
U.S.C.  281(b)(1)(C),  285c,  and  285c- 
4(b)(2)(A)(i))  and  the  heading  for  subpart  3 
of  part  C  (42  U.S.C.  prec.  285c)  and  insert- 
ing in  lieu  thereof  "National  Institute  of  Di- 
abetes, Digestive  and  Kidney  Diseases,  and 
Endocrinology". 

SEC.  Iltt2.  ADVISORY  BOARDS. 

Section  430  (42  U.S.C.  285c-4)  is  amend- 
ed- 

(1)  by  striking  out  subsection  (k):  and 

(2)  by  redesignating  subsection  (1)  as  sub- 
section (k). 

TITLE  XII— NATIONAL  INSTITUTE  OF  AR- 
THRITIS AND  .ML'SCLLOSKELETAL  AND 
SKIN  DISEASES 

SEC.    1201.    NATIONAl,    ARTHRITIS    AM)    Ml  S<  I  l.O- 
SKELETAL  DISEASES  FRltCRAMS. 

Section  436  (42  U.S.C.  285d-l)  is  amended 
to  read  as  follows: 

••SEC.    136.    NATIONAl.    ARTHRITIS    AND    Mrs<lI.O- 
SKELETAL  DISEASES  PROGRAMS. 

"(a)  Plan.— The  Director  of  the  Institute, 
with  the  advice  of  the  Institute's  advisory 
council,  shall  prepare  and  transmit  to  the 
Director  of  the  National  Institutes  of 
Health  a  plan  for  a  national  arthritis,  mus- 
culoskeletal and  skin  diseases  program  to 
expand,  intensify,  and  coordinate  the  activi- 
ties of  the  Institute  respecting  arthritis, 
musculoskeletal  and  skin  diseases.  The  plan 
shall  include  such  comments  and  recom- 
mendations as  the  Director  of  the  Institute 
determines  appropriate.  The  Director  of  the 
Institute  shall  periodically  review  and  revise 
such  plan  and  shall  transmit  any  revisions 
of  such  plan  to  the  Director  of  the  National 
Institutes  of  Health. 

"(b)  Activities.— Activities  under  the  na- 
tional arthritis,  musculoskeletal  and  skin 
diseases  program  shall  be  coordinated  with 
the  other  national  research  Institutes  to  the 
extent  that  such  institutes  have  responsibil- 
ities   respecting    arthritis,    musculoskeletal 


and  skin  diseases,  and  shall,  at  least,  provide 
for- 

"(1)  investigation  into  the  epidemiology, 
etiology,  and  prevention  of  all  forms  of  ar- 
thritis, musculoskeletal  and  skin  diseases, 
including  sports-related  disorders,  primarily 
through  the  suptxirt  of  basic  research  in 
such  areas  as  immunology,  genetics,  bio- 
chemistry, microbiology,  physiology,  bioen- 
gineering.  and  any  other  scientific  discipline 
which  can  contribute  important  knowledge 
to  the  treatment  and  understanding  of  ar- 
thritis, musculoskeletal  and  skin  diseases: 

"(2)  research  into  the  development,  trial, 
and  evaluation  of  techniques,  drugs,  and  de- 
vices used  in  the  diagnosis,  treatment,  in- 
cluding medical  rehabilitation,  and  preven- 
tion of  arthritis,  musculoskeletal  and  skin 
diseases: 

"(3)  research  on  the  refinement,  develop- 
.  ment,  and  evaluation  of  technological  de- 
vices that  will  replace  or  be  a  substitute  for 
damaged  bone,  muscle,  and  joints  and  other 
supporting  structures:  and 

"(4)  the  establishment  of  mechanisms  to 
monitor  the  causes  of  athletic  injuries  and 
identify  ways  of  preventing  such  injuries  on 
scholastic  athletic  fields. 

"(c)  Administration.— The  Director  of  the 
Institute  shall  carry  out  the  national  arthri- 
tis, musculoskeletal  and  skin  diseases  pro- 
gram in  accordance  with  the  plan  prepared 
under  subsection  (a)  and  any  revisions  of 
such  plan  made  under  such  subsection.". 

SEC.  1202.  Ml  LTIPI  RPOSE  DISEASE  CENTERS. 

•Section  441(b)(2)(A)  (42  U.S.C.  285d- 
6(b)(2)(A))  is  amended  by  inserting  "and  re- 
habilitation from"  after  "treatment  of". 


TITLE  XIII- 


-NATIONAL  LIBRARY  OF 
MEDICINE 


SEC.  1301.  BOARD  OF  REIJENTS. 

Section  466(a)(1)(A)  (42  U.S.C. 
286a(a)(l)(A))  is  amended  by  striking  out 
"ten  members  appointed  by  the  Secretary" 
and  inserting  in  lieu  thereof  "13  members 
appointed  by  the  President". 

SEC.  1.W2.  AlTH()RIZ.ATION  OF  APPROPRl.\TIONS. 

Section  469  (42  U.S.C.  286b)  is  amended  by 
striking  out  the  first  sentence  and  inserting 
in  lieu  thereof  the  following  new  sentence: 
"For  the  purpose  of  grants  and  contracts 
under  sections  472  through  476,  there  are 
authorized  to  be  appropriated  $14,000,000 
for  fiscal  year  1989  and  such  sums  as  are 
necessary  for  each  of  the  fiscal  years  1990 
and  1991.". 

SE<-.    i:iO:t.   (JRANTS    FOh    THE    DEVELOPMENT   OF 
NEW  EDI  <  VTIONAL  TE«  HNOLO(;iES. 

Section  473  (42  U.S.C.  286b-4)  is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection: 

"(c)  The  Secretary  shall  make  grants  to 
appropriate  public  or  private  nonprofit  in- 
stitutions for  the  purpose  of  carrying  out 
projects  in  the  research,  development,  and 
demonstration  of  new  educational  technol- 
ogies. Such  projects  shall  assist  in  the  train- 
ing of  health  professions  students,  and  en- 
hance and  improve  the  research  and  teach- 
ing capabilities  of  health  professionals. 
Funding  may  support  projects  including 
those  concerning  computer-assisted  teach- 
ing and  testing  of  clinical  competence  at 
health  professions  and  research  institutions, 
the  effective  transfer  of  new  information 
from  research  laboratories  to  appropriate 
clinical  applications,  the  expansion  of  the 
laboratory  and  clinical  uses  of  computer- 
stored  research  databases,  and  the  testing 
of  new  technologies  for  training  health  care 
professionals  in  non-traditional  settings.". 


SEC.  1304.  GRANTS  FOR  BASIC  RESOURCES  OF  MED- 
ICAL LIBRARIES. 

(a)  Library  CoNSTRUcrrioN  Authority.— 
Section  474(a)  (42  U.S.C.  286b-5(a))  is 
amended— 

(1)  in  paragraph  (3),  by  striking  out  "and" 
after  the  semicolon: 

(2)  in  paragraph  (4).  by  striking  out  the 
period  at  the  end  thereof  and  inserting  in 
lieu  thereof  ";  and":  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(5)  the  acquisition,  construction,  or  ren- 
ovation of  facilities.". 

(b)  Removal  of  Grant  Cap.— Section 
474(b)(2)  (42  U.S.C.  286b-5(b)(2))  is  amend- 
ed by  striking  out  ".  except  that  in  no"  and 
all  that  follows  through  "$500,000". 

SEC.    1305.  grants  FOR   ESTABLISHMENT  OF   RE- 
GIONAL MEDICAL  LIBRARIES. 

Section  475(b)  (42  U.S.C.  286b-6(b))  is 
amended— 

(1)  in  paragraph  (4).  by  striking  out  "and" 
after  the  semicolon: 

(2)  in  paragraph  (5).  by  striking  out  the 
period  at  the  end  thereof  and  inserting  in 
lieu  thereof  ":  and":  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(6)  the  acquisition,  construction,  or  ren- 
ovation of  facilities.". 

TITLE  XIV— AWARDS  AND  TRAINING 
SEC.  1401.  N.ATIONAL  RESEARCH  SERVICE  AWARDS. 

(a)  Multidisciplinary  Research.— Sec- 
tion 487(a)  (42  U.S.C.  288(a))  is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

"(4)  The  Secretary,  acting  through  the  Di- 
rector of  the  National  Institutes  of  Health, 
shall  assure  that  support  is  provided  for 
multidisciplinary  research  training  in  disci- 
plines not  readily  identified  with  existing 
categorical  institutes.". 

(b)  Authorization  of  Appropriations.— 
The  first  sentence  of  section  487(d)  (42 
U.S.C.  288(d))  to  read  as  follows:  "There  are 
authorized  to  be  appropriated  to  make  pay- 
ments under  National  Research  Service 
Awards  and  under  grants  for  such  awards 
$350,000,000  for  fiscal  year  1989  and  such 
sums  as  are  necessary  for  each  of  the  fiscal 
years  1990  and  1991". 

(c)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  become  effec- 
tive on  October  1,  1988. 

SUBTITLE  XV— GENERAL  PROVISIONS 
SEC.  l.M)l.  PEER  REVIEW  REQl  IREMENTS. 

Section  492  (42  U.S.C.  289a)  is  amended— 

(1)  in  subsection  (a)(2)(A),  by  inserting 
"and  congruent  with  changing  review  need," 
after  "to  the  extent  practical,":  and 

(2)  in  subsection  (b),  by  inserting  ".  except 
as  provided  in  section  413(b)(7)"  before  the 
period  at  the  end  thereof. 

TITLE  XVI— MISCELLANEOUS 
SE(      ISOI.    EPIDEMIOLOGKAL    STl  DY    FOR    HA.N- 

FORD.  w.\shin(;ton. 

Part  A  of  title  III  (42  U.S.C.  241  et  seq.)  is 
amended  by  inserting  after  section  301  the 
following  new  section: 

•SEC.  .WIA.  THYROID  MORBIDITY 

"(a)  Authority.— In  carrying  out  the  pur- 
poses of  section  301,  the  Secretary  shall 
direct  the  Director  of  the  Centers  for  Dis- 
ease Control  (hereafter  referred  to  in  this 
section  as  the  "Director")  to  conduct  a 
study  of  thyroid  morbidity  of  the  popula- 
tion in  the  vicinity  of  Hanford.  Washington 
during  the  years  of  1944  through  1957. 

■(b)  Peer  Review.— As  soon  as  practical, 
the  Director  shall  establish  a  peer  review- 
committee  that  shall,  along  with  the  Cen- 
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ters  for  Disease  Control,  make  any  determi- 
nations as  to  the  conduct  of  the  study  re- 
quired under  this  section. 

'•(C)  COHTRACTS.— 

"(1)  III  GENERAL.— Except  as  provided  in 
paragraph  (2).  the  Director  may  contract 
out  any  portion  of  the  study  required  under 
this  section  if  the  Director  considers  such 
appropriate,  except  that  such  contractor 
shall  not  have  any  direct  or  Indirect  interest 
in  the  outcome  of  such  study  including,  con- 
tracts with  the  Department  of  Energy. 

"(2)  Relationships.— Contractors  that 
currently  are  parties  to  contracts  with  the 
Department  of  Energy  (or  who  have  previ- 
ously been  parties  to  such)  shall  be  given 
consideration  pursuant  to  paragraph  (1), 
except  that  the  Director  shall  make  a  deter- 
mination in  each  such  circumstance  that 
the  relationship  of  the  contractor  with  the 
Department  of  Energy  does  not  represent  a 
conflict  of  interest  or  the  appearance  of 
such  a  conflict  regarding  the  conduct  of  the 
study  required  under  this  section. 

"(d)  Report.— Not  later  than  42  months 
from  the  date  of  enactment  of  this  section, 
the  Director  shall  transmit  a  report  includ- 
ing such  study  to  the  appropriate  Commit- 
tees of  Congress,  the  Governors  of  Oregon 
and  Washington,  and  the  governing  officials 
of  the  Indian  tribes  in  the  vicinity  of  Han- 
ford.  Washington. 

"(e)  Authorization  of  Appropriations.— 
There  is  authorized  to  be  appropriated  to 
carry  out  this  section,  $5,500,000,  to  be 
available  until  expended,  and  4  full  time 
equivalents  in  personnel  allocation  for  the 
management  and  conduct  of  the  study  pur- 
suant to  this  section.". 

SEC  1M2.  NATIONAL  COMMISSION  ON  SLEEP  DIS- 
ORDERS RESEARCH. 

(a)  EsTABUsHMENT.— Not  later  than  90 
days  after  the  date  of  enactment  of  this  Act, 
the  Secretary  of  Health  and  Human  Serv- 
ices (hereafter  in  this  section  referred  to  as 
the  "Secretary"),  after  consulting  with  the 
Director  of  the  National  Institutes  of 
Health,  shall  establish  a  National  Commis- 
sion on  Sleep  Disorders  Research  (hereafter 
in  this  section  referred  to  as  the  "Commis- 
sion"). 

(b)  Composition.— 

(1)  Appointed  members.— The  Commission 
shall  be  composed  of  10  members  to  be  ap- 
pointed as  follows: 

(A)  Six  members  shall  be  appointed  by  the 
Secretary  from  among  scientists,  physicians, 
and  other  health  professionals  who  are  not 
in  the  employment  of  the  Federal  Govern- 
ment, and  who  have  primary  expertise  in 
sleep  disorders  research  or  medicine. 

(B)  Two  members  shall  be  appointed  by 
the  Secretary  from  the  general  public,  of 
whom  one  of  which  shall  have  personal  or 
close  family  experience  with  sleep  disorders. 

(C)  Two  members  shall  be  appointed  by 
the  Secretary  from  among  the  personnel  of 
the  National  Institutes  of  Health,  and  such 
members  interest  shall  be  in  the  field  of 
sleep  disorders  research. 

(2)  Ex  oPFicio  members.— The  Director  of 
the  National  Institutes  of  Health:  the  Direc- 
tor of  the  National  Institute  of  Neurological 
and  Communicative  Disorders  and  Stroke: 
the  Directors  of  the  National  Heart,  Lung 
and  Blood  Institute,  the  National  Institute 
on  Mental  Health,  the  National  Institute  on 
Aging,  the  National  Institute  on  Child 
Health  and  Human  Development:  the  Direc- 
tor of  the  Center  for  Disease  Control;  the 
Chief  Medical  Director  of  the  Veterans"  Ad- 
ministration: and  the  SecreUry  of  Defense 
shall  be  ex  officio  members  of  the  Commis- 
sion. 


(c)  Chairperson.— The  members  of  the 
Commission  shall  select  a  Chairperson  from 
among  the  appointed  members  of  the  Com- 
mission. 

(d)  Meetings.- Not  later  than  60  days 
after  the  establishment  of  the  Commission, 
the  Commission  shall  meet  as  directed  by 
the  Secretary,  and  thereafter  shall  meet  at 
the  call  of  the  Chairperson  of  the  Commis- 
sion, but  in  no  event  shall  the  Commission 
meet  less  often  than  three  times  during  the 
life  of  the  Commission.  The  Commission 
may  hold  such  hearings,  take  such  testimo- 
ny, and  sit  and  act  at  such  time  and  places 
as  the  Commission  considers  appropriate. 

(e)  Personnel.— 

(1)  Executive  secretary.— 

(A)  Appointment.— The  Commission  may 
appoint  and  fix  the  compensation  of  an  ex- 
ecutive secretary  to  effectively  carry  out  the 
functions  of  the  Commission. 

(B)  Compensation.— The  executive  secre- 
tary shall  be  appointed  subject  to  the  provi- 
sions of  title  5.  United  States  Code,  govern- 
ing appointments  in  the  competitive  service, 
and  shall  receive  compensation  in  accord- 
ance with  the  provisions  of  chapter  51  and 
subchapter  III  of  chapter  53  of  such  title  re- 
lating to  classification  and  General  Sched- 
ule pay  rates. 

(2)  Additional  personnel.— The  Secretary 
shall  provide  the  Commission  with  such  ad- 
ditional professional  and  clerical  staff,  such 
information,  and  the  services  of  such  con- 
sultants as  the  Secretary  determines  to  be 
necessary  for  the  Commission  to  carry  out 
its  functions  effectively. 

(f)  Compensation.— 

( 1 )  Officers  or  employees  of  the  federal 
government.— Members  of  the  Commission 
who  are  officers  or  employees  of  the  Feder- 
al Government  shall  serve  as  members  of 
the  Commission  without  compensation  in 
addition  to  that  received  in  their  regular 
public  employment. 

(2)  Non-federal  government  members.— 
Members  of  the  Commission  who  are  not  of- 
ficers or  employees  of  the  Federal  Govern- 
ment shall  receive  compensation  at  a  rate 
not  to  exceed  the  daily  equivalent  of  the 
annual  rate  in  effect  for  Grade  GS-18  of 
the  General  Schedule  for  each  day  (includ- 
ing traveltime)  that  such  members  are  en- 
gaged in  the  performance  of  their  duties  as 
members  of  the  Commission. 

(3)  Expenses.— All  members  of  the  Com- 
mission, while  serving  away  from  their 
homes  or  regular  places  of  business  in  the 
performance  of  services  for  the  Commission, 
shall  be  allowed  travel  expenses,  including 
per  diem  in  lieu  of  subsistence,  in  the  same 
manner  as  such  expenses  are  authorized  by 
section  5703  of  title  5.  United  States  Code, 
for  persons  in  Government  Service  em- 
ployed intermittently. 

(g)  Duties.— 

( 1 )  Study.— The  Commission  shall— 

(A)  conduct  a  comprehensive  study  of  the 
present  state  of  knowledge  of  the  incidence, 
prevalence,  morbidity,  and  mortality  result- 
ing from  sleep  disorders,  and  of  the  social 
and  economic  impact  of  such  disorders: 

(B)  evaluate  the  public  and  private  facili- 
ties and  resources  (including  trained  person- 
nel and  research  activities)  available  for  the 
diagnosis,  prevention,  and  treatment  of.  and 
research  into,  such  disorders:  and 

(C)  identify  programs  (including  biologi- 
cal, physiological,  behavioral,  environmen- 
tal, and  social  programs)  by  which  improve- 
ment in  the  management  and  research  into 
sleep  disorders  can  he  accomplished. 

(2)  Development  of  a  plan.— Based  on  the 
study  conducted  under  paragraph  (1).  the 


Commission  shall  develop  a  long  range  plan 
for  the  use  and  organization  of  national  re- 
sources to  effectively  deal  with  sleep  disor- 
ders research  and  medicine. 

(3)  Cooperation.— Each  Federal  entity  ad- 
ministering programs  and  activities  related 
to  sleep  disorders  shall,  on  request,  assist 
the  Commission  in  carrying  out  its  duties 
under  this  subsection. 

(h)  Developbient  of  Estimates.— The 
Commission  shall  recommend,  for  each  of 
the  Institutes  of  the  National  Institutes  of 
Health  whose  activities  are  to  he  affected  by 
the  long-range  plan,  estimates  of  the  ex- 
penditures needed  to  carry  out  each  Insti- 
tute's part  of  the  overall  program.  Such  es- 
timates shall  be  prepared  for  the  fiscal  year 
beginning  inunediately  after  completion  of 
the  plan  under  subsection  (g)(2)  and  for 
each  of  the  next  2  fiscal  years. 

(i)  Report.— Not  later  than  18  months 
after  the  initial  meeting  of  the  Commission 
(as  prescribed  by  subsection  (d)),  the  Com- 
mission shall  prepare  and  submit  to  the  ap- 
propriate Committees  of  Congress,  a  final 
report  describing— 

(1)  the  long-range  plan  developed  under 
subsection  (g): 

(2)  the  expenditure  estimates  required 
under  subsection  (h):  and 

(3)  any  recommendations  of  the  Commis- 
sion for  legislation. 

(j)  Termination.- The  Commission  shall 
cease  to  exist  on  the  30th  day  following  the 
date  of  the  submission  of  the  final  report 
under  subsection  (i). 


DIRE  EMERGENCY  SUPPLEMEN- 
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CRANSTON  (AND  OTHERS) 

AMENDMENTS    NOS.     2796    AND 
2797 

(Ordered  to  lie  on  the  table.) 
Mr.  CRANSTON  (for  himself.  Mr. 
DeConcini,  and  Mr.  Murkowski) 
submitted  two  amendments  intended 
to  be  proposed  by  them  to  the  bill 
H.R.  5026,  supra;  as  follows: 
Amendment  No.  2796 
On  page  12.  line  19,  amend  the  Committee 
amendment  as  follows:  strike  out 
••$296,500,000"  and  all  that  follows  on  line 
19  and  insert  in  lieu  thereof  "$498,100,000, 
to  remain  available  until  expended,  and  for 
an  additional  amount  for  "Medical  care'. 
$31,730,000.  of  which  $21,730,000  is  derived 
by  transfer  from  the  Veterans'  Administra- 
tion Loan  Guaranty  Revolving  Fund:  Pro- 
vided.  That  the  penultimate  proviso  in  the 
appropriation  language  under  the  head 
MEDICAL  CARE'  in  the  Department  of  Hous- 
ing and  Urban  Development— Independent 
Agencies  Appropriations  Act.  1988  (H.R. 
2783).  as  enacted  in  section  101(f)  of  Public 
Law  100-202  is  deleted.". 

Amendment  No.  2797 
On  page  12.  line  19.  amend  the  Committee 
amendment  as  follows:  strike  out 
"$296,500,000  "  and  all  that  follows  on  line 
19  and  insert  in  lieu  thereof  "$565,600,000. 
to  remain  available  until  expended,  and  for 
an  additional  amount  for  Medical  care'. 
$31,730,000.  of  which  $21,730,000  Is  derived 
by  transfer  from  the  Veterans'  Administra- 
tion Loan  Guaranty  Revolving  Fund:  Pno- 
vided.  That  the  penultimate  proviso  in  the 
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appropriation  language  under  the  head 
'MEDiCAi.  CARE'  in  the  Department  of  Hous- 
ing and  Urban  Development— Independent 
Agencies  Appropriations  Act,  1988  (H.R. 
2783).  as  enacted  in  section  101(f)  of  Public 
Law  100-202  is  deleted.". 

Mr.  CRANSTON.  Mr.  President.  I 
send  to  the  desk  for  printing  in  the 
Rbcoro  two  alternative  amendments 
for  myself  and  Senators  DeConcini 
and  MuRKOWSKi  alternative  amend- 
ments to  H.R.  5026.  the  fiscal  year 
1988  Dire  Emergency  Supplemental 
Appropriations  Act. 

These  amendments  would  provide 
funding  to  meet  expenditures  required 
by  law  for  the  1988  Veterans'  Adminis- 
tration compensation  cost-of-living  ad- 
justment and  for  implementation  of 
veterans'  health-care  entitlements  en- 
acted in  Public  Law  100-322.  and  to 
eliminate  an  appropriations  proviso 
that  is  based  on  an  erroneous  compu- 
tation. 


NOTICE  OF  HEARING 

SUBCOMMITTEE  ON  FEDERAL  SERVICES,  POST 
OrriCE.  AND  CIVIL  SERVICE,  AND  THE  SUBCOM- 
MITTEE ON  OVERSIGHT  OF  GOVERNMENT  MAN- 
AGEMENT 

Mr.  PRYOR.  Mr.  President.  I  would 
like  to  announce  that  the  Subcom- 
mitte  on  Federal  Services.  Post  Office, 
and  Civil  Service  and  the  Subcommit- 
tee on  Oversight  of  Government  Man- 
agement, of  the  Committee  on  Gov- 
ernmental Affairs,  will  hold  a  joint 
hearing  on  Wednesday.  August  10. 
1988.  The  subcommittees  will  hear  wit- 
nesses from  the  Postal  Service  and  the 
General  Accounting  Office. 

The  hearing  is  scheduled  for  10  a.m., 
in  room  SD-342  Senate  Dirksen  Office 
Building.  For  further  information, 
please  call  either  Ed  Gleiman.  staff  di- 
rector, on  224-2254.  or  Linda  Gustitus. 
staff  director,  on  224-3682. 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

COMMITTEE  ON  BANKING.  HOUSING.  AND  URBAN 
AFTAIRS 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Banking,  Housing,  and  Urban 
Affairs  be  allowed  to  meet  during  the 
session  of  the  Senate  Wednesday. 
August  3,  1988,  to  conduct  oversight 
hearings  on  the  thrift  industry. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  ordered. 

COMMITTEE  ON  LABOR  AND  HUMAN  RESOURCES 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Conmiit- 
tee  on  Labor  and  Human  Resources  be 
authorized  to  conduct  a  hearing  on 
"Lifecare  Legislation  and  the  Need  for 
Long-Term  Care  Insurance"  during 
the  session  of  the  Senate  on  Wednes- 
day. August  3.  1988. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  ordered. 


COMMITTEE  ON  THE  JUDICIARY 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  the  Judiciary  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  August  3,  1988,  to  hold  a  business 
meeting. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  ordered. 

SUBCOMMITTEE  ON  TECHNOLOGY  AND  THE  LAW 
AND  THE  SUBCOMMITTEE  ON  COURTS.  CIVIL 
LIBERTIES.  AND  THE  ADMINISTRATION  OF  JUS- 
TICE 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Technology  and  the  Law  of 
the  Committee  on  the  Judiciary  and 
the  Subconunittee  on  Courts,  Civil 
Liberties,  and  Administration  of  Jus- 
tice of  the  Committee  on  the  House 
Judiciary,  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
August  3,  1988.  to  hold  a  hearing  on  S. 
2361.  the  video  privacy  bill. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  ordered. 


ADDITIONAL  STATEMENTS 


HCFA'S  DENIAL  OF  HOME  CARE 
BENEFITS 

•  Mr.  SASSER.  Mr.  President.  I  would 
like  to  call  the  attention  of  my  col- 
leagues to  a  recent  Federal  court 
ruling  that  foimd  the  administration's 
practice  of  denying  home  health  care 
to  eligible  Medicare  recipients  to  be 
against  the  law.  As  a  strong  supporter 
of  home  care,  I  am  pleased  to  see  that 
the  administration's  policy  of  denying 
needed  benefits  has  been  struck  down. 

The  administration's  arbitrary 
denial  of  home  services  to  individuals 
who  are  too  sick  to  care  for  them- 
selves, but  not  sick  enough  to  enter 
nursing  homes  has  been  a  cruel  injus- 
tice to  many  of  our  Nation's  elderly. 
Indeed,  the  Federal  Government  could 
have  been  saving  money  by  allowing 
sick  elderly  to  receive  1  or  2  hours  a 
day  of  home  care  rather  than  forcing 
such  persons  to  turn  to  nursing  home 
care,  often  at  expense  to  the  Federal 
Government. 

But  instead,  the  administration  has 
been  providing  home  care  only  to 
those  who  use  it  no  more  than  4  days 
a  week,  regardless  of  the  amount  of 
care  that  an  individual  receives  per 
day.  In  other  words,  Mr.  President, 
under  the  administration's  policy,  an 
individual  could  receive  8  hours  of 
care  a  day,  4  days  a  week;  but  he  could 
not  receive  1  hour  of  care  a  day,  5  days 
a  week  unless  he  enters  into  a  nursing 
home. 

That  policy  simply  made  no  sense. 
Mr.  President.  And  it  often  forced  the 
elderly  to  do  without  needed  care 
rather  than  move  into  a  nursing  home. 

Thankfully,  the  courts  have  seen  the 
folly  in  the  administration's  policy. 
Hopefully,  now  Medicare  beneficiaries 


will  get  the  care  they  pay  for  and  de- 
serve. Furthermore,  I  hope  that  this 
ruling  will  send  a  strong  signal  to  the 
health  care  financing  administration 
that  the  delivery  of  health  care  to  our 
Nation's  seniors  is  not  merely  an  issue 
of  cost— it  is  an  issue  of  quality. 

Mr.  President,  I  ask  that  an  article 
from  today's  Washington  Post  be 
printed  in  the  Record  with  my  re- 
marks. 

The  article  follows: 
[From  the  Washington  Post,  Aug.  3,  1988] 
Medicare  Change  Illegal.  Judge  Says 
(By  Lee  Hockstader) 

A  federal  judge  here  has  ruled  that  the 
Reagan  administration  illegally  blocked 
hundreds  and  perhaps  thousands  of  elderly 
and  disabled  people  from  receiving  Medicare 
benefits,  and  ordered  the  government  to 
correct  the  "abuses"  within  30  days. 

In  a  decision  made  public  yesterday.  U.S. 
District  Court  Judge  Stanley  Sporliin  said 
the  administration  effected  a  "drastic"  and 
"arbitrary"  change  in  policy  when  it  decided 
that  Medicare  would  not  reimburse  people 
who  received  more  than  four  home  visits  a 
week  from  nurses  or  health  aides. 

The  policy,  he  wrote,  has  "a  devastating 
impact"  on  elderly  or  ailing  peole  who  are 
unable  to  appeal. 

"Because  [the  government  isl  unwilling  to 
provide  part-time  daily  home  health  serv- 
ices, many  people  needlessly  have  been 
forced  to  make  the  cruel  choice  between 
foregoing  needed  care  or  submitting  to  insti- 
tutionalization in  a  nursing  home  or  hospi- 
tal." he  said. 

The  judge  also  certified  the  case  as  a 
class-action  suit,  meaning  that  the  govern- 
ment must  reopen  all  Medicare  claims  from 
people  whose  benefits  were  denied  because 
of  the  administration's  policy  shift. 

Medicare,  a  health  insurance  system  for 
the  aged  and  disabled  established  by  Con- 
gress in  1965,  for  years  met  the  cost  of  nurs- 
ing care,  therapy  and  other  health  services 
rendered  at  home— as  long  as  the  services 
were  not  full  time.  In  1986,  about  1.6  million 
people  submitted  claims  for  such  home-care 
benefits. 

The  home-care  program  was  designed  to 
provide  services  at  home  for  people  who  are 
not  so  disabled  that  they  need  to  be  hospi- 
talized or  confined  to  a  nursing  home.  Pro- 
ponents contended  that  the  program  ulti- 
mately saves  money  for  the  government  by 
easing  the  burden  on  hospitals  and  nursing 
homes. 

Under  the  Reagan  administration,  howev- 
er, the  Health  Care  Financing  Administra- 
tion (HCFA).  which  administers  the  Medi- 
care system;  tightened  eligibility  require- 
ments. The  new  guidelines— never  pub- 
lished—barred reimbursements  to  people 
who  needed  care  mpre  than  four  days  a 
week. 

The  change  resutled  in  benefits  being  cut 
off  to  people  who.  for  example,  required 
nursing  care  for  one  hour  a  day.  five  days  a 
week,  while  preserving  the  reimbursement 
for  those  who  needed  five  hours  of  care  four 
days  a  week.  Sporkin  said. 

Individuals  who  received  home  nursing 
services  more  than  four  days  a  week  were 
denied  not  merely  Medicare  coverage  for 
care  in  excess  of  four  6a.ys,  but  received  no 
reimbursement  for  any  home  visits,  Sporkin 
wrote. 

"The  [government's]  rigid  and  narrow 
definition  ...  is  inconsistent  with  the  agen- 
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cy's  longstanding  Interpretation  of  the 
home  health  care  benefit  and  contrary  to 
law  and  congressional  intent,"  his  opinion 
said. 

Sporkln's  ruling  came  in  response  to  a 
lawsuit  filed  last  year  by  17  elderly  Medi- 
care recipients,  several  home  health  care 
agencies,  the  National  Association  for  Home 
Care  and  about  a  dozen  members  of  Con- 


gress. 

William  A.  Dombi,  director  of  the  Nation- 
al Association  of  Home  Cares  Center  for 
Health  Care  Law.  said  the  judge's  decision 
signaled  the  restoration  of  a  promise  made 
by  Congress  in  1965  but  broken  by  the 
Reagan  administration  to  save  money. 

"The  government  was  trying  to  create  a 
law  as  they  wish  it  had  been."  he  said.  "In 
the  future,  individuals  will  have  a  chance  to 
receive  benefits  based  on  a  proper  definition 
of  the  law." 

Bob  Hardy,  spokesman  for  the  HCPA,  said 
that  while  the  agency  had  not  had  a  chance 
to  review  Sporldn's  opinion.  "We  believe  we 
are  properly  administering  the  home  health 
care  benefit."* 


J.O.  "BO"  COPPEDGE 

•  Mr.  PRYOR.  Mr.  President,  this 
summer  the  U.S.  Naval  Academy  re- 
luctantly bid  a  fond  adieu  to  one  of  its 
most  distinguished  and  loyal  gradu- 
ates. J.O.  "Bo"  Coppedge  stepped 
down  after  20  years  as  athletic  direc- 
tor at  the  academy. 

"Bo"  entered  the  Naval  Academy  45 
years  ago  as  a  plebe.  This  Arkansas 
native  became  the  first  civilian  to  hold 
the  post  of  athletic  director  at  the 
Naval  Academy  in  1968.  During  his 
tenure,  he  was  chairman  of  both  the 
NCAA  Television  Committee  and  the 
Postgraduate  Scholarship  Committee. 

Those  who  would  underestimate  his 
down-home  style  and  his  Arkansas 
twang  often  found  themselves  at  the 
short  end  of  the  stick  when  they  tack- 
led Bo's  cunning  as  a  manager,  negoti- 
ator, and  a  ruler. 

In  June  many  gathered  at  Annapolis 
to  pay  tribute  to  Bo's  career  there- 
one  that  resulted  in  countless  awards, 
including  the  Department  of  Defense 
medal  for  public  service. 

At  that  gathering.  Bo  reflected  on 
his  upbringing  on  a  farm  in  Blythe- 
vllle,  AR,  a  farm  with  no  electricity  or 
indoor  plumbing.  Yet.  he  was  justly 
proud  of  the  fact  that  he  'came  to  the 
Naval  Academy,  got  an  education,  was 
able  to  raise  a  wonderful  family,  and 
make  captain  in  the  Navy.  All  of  us 
should  have  our  priorities  in  life  in 
such  good  order. 

I  want  to  wish  Bo  Coppedge  many 
years  of  well-deserved  retirement— a 
man  I  am  proud  to  have  as  a  friend. 

I  ask  that  articles  pertaining  to  "Bo" 
be  printed  in  the  Record. 

The  articles  follow: 
(Prom  the  Washington  Post.  June  7,  1988] 

CoppEDGC's  Second  Career  Ends  Where 

PiRST  Began 

(By  Ken  Denlinger) 

ANHAPOLis.-The  best  practical  jolie.  said 
Bo  Coppedge.  who  has  perpetrated  some 
and  witnessed  lots  more,  came  in  a  subma- 


rine  under   his   command   moored   at   an 
exotic  Asian  port. 

It  had  taken  nearly  a  day  for  the  sly 
fellow  to  instill  among  his  crewmates  the 
proper  mindset  for  this  prank  of  pranks. 
Through  means  subtle  and  direct,  he  was 
able  to  momentarily  strike  horror  by  yell- 
ing, at  3  a.m.  in  the  cramped  quarters  of  a 
tightly-sealed  sub: 
"My  cobra  is  loose." 

That  happened  to  occur  to  Coppedge  as 
his  feet  were  propped  on  a  Uble  in  his  office 
the  other  day;  when  a  man  retires,  and  Cop- 
pedge now  has  done  It^wice.  his  memory 
bank  starts  purring. 

The  first  career,  which  lasted  25  years,  in- 
volved either  the  sea  or  seas  of  paper  and 
caused  him  to  admit:  "The  best  job  I  ever 
had  in  my  life  was  commanding  officer  of  a 
submarine." 

When  he  came  up  for  air.  so  to  speak,  he 
became  athletic  director  at  the  Naval  Acade- 
my. A  dinner  tonight  salutes  20  years  of  ex- 
emplary work  at  that  hectic  and  largely  in- 
appreciated  watch. 

"One  reason  I'm  tired,"  he  said,  "is  that  I 
can't  remember  in  the  last  10  years  or  not 
working  six  days  a  week.  Lots  of  things  that 
require  your  attention  now  are  on  Sundays. 
Whoever  comes  in  here  must  be  prepared 
for  long  days." 

In  his  first  Navy  life,  football  lineman 
Coppedge  chased,  and  sometimes  caught. 
Army's  legendary  Glenn  Davis  and  Doc 
Blanchard  and  later  took  a  sub  around  the 
world  under  water. 

In  his  second  Navy  life,  this  time  as  a  civil- 
ian at  the  Academy,  he  supervised  an  ex- 
panding intercollegiate  sports  program  and 
helped  negotiate  television  contracts  for  the 
NCAA  with  such  people  as  ABC-TV's  Roone 
Arledge.  Among  his  most  significant 
achievemenU  is  Navy's  all-sports  record 
against  Army  during  the  last  20  years:  16 
years  Navy  has  prevailed,  twice  Army  has 
and  the  schools  have  been  equal  two  years. 
Coppedge  was  an  Army  man  when  he  was 
accepted  at  Navy  in  1943,  having  completed 
two  years  at  VMI.  The  unpleasant  alterna- 
tive to  the  Naval  Academy,  he  said,  "was  to 
go  get  shot  at." 

A  two-way  tackle,  Coppedge  averaged  43 
minutes  a  game  in  1945;  a  heavyweight,  he 
wrestled  at  a  time  when  that  sport  had 
pomp  as  well  as  painful  circumstances. 

"The  matches  were  Saturday  nights,"  he 
said,  "and  formal  affairs.  Ladies  came  in 
long  dresses,  men  in  bow  ties."  Here  Cop- 
pedge laughed  and  said:  "One  good  thing 
about  being  a  heavyweight  is  that  you  got 
plenty  to  eat,  cause  those  other  guys  were 
always  making  weight." 

Twinkling,  he  added:  "We  did  more  things 
inside  the  yard  and  in  the  first  two  blocks 
outside  the  gate  than  Midshipmen  do  now 
with  their  cars.  We  couldn't  even  ride  in 
cars  back  then  •  •  •  A  big  deal  for  us  was 
the  jumbo  chocolate  soda. " 

Coppedge  first  set  foot  on  the  Academy 
grounds  on  a  Priday;  two  days  later,  he  was 
in  Griffith  Stadium,  watching  the  Senators 
versus  the  Clevelend  Indians  "and  Mr. 
[Lou]  Boudreau  was  there." 

It  was  full  circle  at  Navy  a  quarter-centu- 
ry later.  As  a  plebe.  Coppedge  would  watch 
up  to  four  athletic  events  on  many  Satur- 
days; as  athletic  director.  Coppedge  would 
watch  more  on  most  Saturdays. 

"We  have  4,500  in  the  Brigade,'  he  said, 
"and  I  imagine  that  1,600  to  1,800  are  on 
some  kind  of  intercollegiate  teams.  Lots  of 
people  do  well  here  in  sports  they've  never 
seen  before.  Fencing,  for  instance,  and 
squash. " 
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Coppedge  has  experienced  more  than 
most  men  since  leaving  his  home  town;  still, 
quite  a  bit  of  Blytheville,  Ark.,  remains  in 
him. 

By  way  of  explaining  why  any  college 
football  playoff  must  include  much  of  the 
present  post-season  format,  he  said:  "A  lot 
of  people  are  drinkin'  good  whiskey  and 
eatin'  red  meat  cause  of  the  bowls.  They're 
not  gonna  be  weaned  off  that  rapidly." 

A  playoff  will  happen,  he  said,  "because 
there's  too  big  a  [financial!  pie  not  to  do  it." 
Coppedge  called  his  involvement  with  the 
NCAA  television  committee  "my  most  re- 
warding experience  outside  the  Academy." 
He  also  chaired  a  couple  of  other  important 
NCAA  committees. 

The  television  situation  that  followed 
Oklahoma  and  Georgia  suing  for  school's 
rights  "has  gotten  worse."  Coppedge  said.  "I 
can't  believe  they  would  have  gone  through 
with  their  suit  had  they  known  how  (frag- 
mented) things  would  turn  out." 

Coppedge  recalls  how  he  and  the  other 
television  committee  members  once  were  de- 
termined to  wrestle  a  particular  rights  fee 
from  ABC.  In  caucus,  they  mentioned  how 
they  would  not  settle  for  a  penny  less  than 
that  figure,  that  each  "would  stand  up  and 
be  counted"  and  "stay  solidly  unified  no 
matter  what." 

The  meeting  sounded  like  halftime  of  a 
big  game.  Us  against  Roone. 

"And  then."  he  said,  smiling  now.  "the  TV 
people  came  in  and  offered  us  a  million 
more  than  we  wanted." 

In  his  first  or  second  year  as  athletic  di- 
rector, Coppedge  recalled,  he  was  appointed 
to  chair  an  NCAA  committee  whose  purpose 
was  to  study  the  merits  of  a  football  playoff 
system  he  now  believes  is  inevitable. 

Not  long  before  the  meeting  he'd  called 
was  scheduled  to  begin,  his  friend  and  com- 
mittee member  Bear  Bryant  dropped  by  for 
coffee.  Casually,  but  pointedly.  Bryant  said 
"we  don't  want  a  playoff;"  he  then  left 
before  anyone  else  arrived. 

With  that  gesture,  Coppedge  knew  the 
idea  was  defeated  before  discussion  started. 
He  added:  "Two  years  later,  I  got  a  call  in 
the  middle  of  the  night  telling  me  the  com- 
mittee was  disbanded." 

While  on  active  duty  for  the  Navy  and  ac- 
tively on  duty  at  the  Academy,  Coppedge 
saw  enough  of  the  world  to  want  to  stay 
fairly  planted  in  retirement.  Except  for  one 
minor  adventure.  If  possible,  he  will  find  a 
way  to  visit  Las  Vegas  "because  I'd  love  to 
see  those  shows.  That  glitter." 


[Prom  the  Annapolis  Capital,  June  8,  1988] 

600  Bid  Pareweu.  to  Navy  AD 

(By  Joe  Gross) 

They  came  to  honor  Bo  Coppedge. 

Prom  across  the  country  men  and  women 
who  have  known  and  revered  Coppedge 
came  to  honor  him. 

Admirals.  Athletic  directors.  Past  coaches. 
Present  coaches.  Commissioners  of  leagues. 
Classmates.  Teammates.  Players.  People  he 
had  hired.  People  he  didn't  hire.  Even 
people  he  fired.  Acquaintances.  Priends. 
Pamily. 

They  were  all  there.  Nearly  600  of  them. 

And  the  man  who  first  arrived  in  Annap- 
olis 45  years  ago  to  begin  his  plebe  year  at 
the  Naval  Academy  was  honored  by  the 
presence  of  these  men  and  women  who  had 
gone  out  of  their  way  to  be  with  him  on  a 
special  night. 

There  were  words,  too.  Words  of  praise. 
Words  of  esteem.  Words  of  love.  Words  of 
honor. 
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So  many  people  honored  Bo  Coppedge 
with  their  words  spoken  in  small  groups 
during  the  cocktail  hour  and  spoken  from 
the  podium  after  the  dinner. 

He  was  referred  to  as  "an  institution."  He 
was  also  called  "a  monument."  And,  he  was 
described  as  "a  giant  of  a  man." 

He  is  and  has  been  all  of  those  things  and 
more  to  the  Naval  Academy  and  the  athletic 
department  he  directed  for  the  past  20 
years. 

Carl  Ullrich,  the  director  of  athletics  at 
West  Point,  told  how  others  in  the  profes- 
sion feel  about  Bo  Coppedge.  "We  envy  him. 
We  respect  him.  We  admire  him,"  Ullrich 
said. 

Other  speakers  used  such  words  as  humil- 
ity, selfless,  integrity  and  honest  in  their  de- 
scriptions of  the  man  who  had  become  a  vir- 
tual legend  through  his  years  of  service. 
You  might  also  have  heard  some  say,  power- 
ful, wonderful,  tough,  devoted  or  caring 
when  talking  about  the  man  they  had  come 
to  honor. 

Coppedge  was  also  honored  last  night 
with  gifts.  Mementos  of  his  retirement  that 
will  join  the  very  mementos  of  the  years  he 
put  in  as  the  Naval  Academy's  director  of 
athletics. 

He  was  the  subject  of  proclamations,  cer- 
tificates and  citations.  He  was  given  plaques 
from  schools,  from  leagues  and  from  the  na- 
tional body  that  governs  collegiate  sports, 
the  NCAA. 

Coppedge  was  even  presented  with  the 
Department  of  Defense  medal  for  public 
service.  He  earned  every  gram  of  metal  that 
went  into  that  award. 

He  was  presented  with  a  new  blazer.  A 
new  tie.  A  blanket.  A  clock.  And  there  were 
several  other  smaller  gifts  Coppedge  did  not 
hold  up  to  show. 

Naturally  there  were  stories  about  him. 
There  were  funny  stories.  There  were  sar- 
castic stories.  And  there  were  serious  sto- 
ries. Every  one  told  in  a  voice  and  tone  that 
honored  Bo  Coppedge. 

The  honored  guest  said  he  was  extremely 
honored  and  pleased  that  so  many  had  gone 
out  of  their  way  to  be  with  him  last  night. 
Coppedge  was  grateful  for  the  words  and 
the  gifts. 

He  said  he  was  surprised  to  be  getting  an 
occasion  of  the  magnitude  of  last  night's 
gathering.  He  was  surprised  because  he  feels 
as  indebted  to  the  school  in  general,  as  well 
as  the  people  he's  met  and  come  to  know 
while  in  the  Navy  and  at  the  Naval  Acade- 
my, as  they  all  feel  toward  him. 

"I  grew  up  on  a  farm  in  Arkansas  during 
the  depression.  That  meant  I  lived  in  a 
house  with  no  electricity.  I  lived  in  a  house 
with  no  inside  plumbing,"  Coppedge  related. 
"Yet,  I  came  to  the  Naval  Academy  and  I 
got  an  education.  I  was  able  to  raise  a  won- 
derful family.  I  made  captain  in  the  Navy. 

"I  think  about  what  the  Navy  and  the 
Naval  Academy  did  for  me  and  I  have  to  be 
surprised  that  I  get  a  dinner  like  this. 
That's  unbelieveable. 

[From  the  Annapolis  Capital,  Mar.  16.  1988] 

Navy's  Coppedge  Retiring  Atter 

Distinguished  20  Years 

(By  Joe  Gross) 

Bo  Coppedge  sat  with  his  feet  resting  in 
one  of  the  few  uncluttered  spots  on  the 
table  in  his  Ricketts  Hall  office  and  sur- 
veyed the  area  that  has  been  his  lair  for  the 
past  eight  years. 

Earlier  in  the  day.  the  venerable  director 
of  athletics,  whose  full  monicker  reads  Cap- 
tain J.O.  Coppedge.  USN  (Ret),  had  shocked 
everyone   at   the   Naval   Academy    by    an- 


nouncing his  plans  to  resign  from  the  post 
he  has  held  since  1968. 

While  veiling  his  true  feelings  beneath  a 
strong,  almost-trademark  facade.  Coppedge 
was  struck  with  the  reality  of  leaving  as  he 
scanned  the  mementos  of  his  term. 

"There  are  a  lot  of  things  in  this  office 
that  I'll  pack  up  to  go  with  me."  Coppedge 
said  of  his  momentary  reminiscence. 

There  is  a  picture  of  an  angora  goat  on 
the  sideline  of  a  football  game.  There  is  an- 
other depiction  of  a  Navy  goat  done  in 
needlepoint. 

There  is  a  picture  of  Coppedge  shaking 
hands  with  President  Ronald  Reagan;  the 
matting  is  signed  by  the  president.  There  is 
also  a  letter  from  President  Gerald  Ford. 
And  a  certfiicate  from  Prank  White,  a 
former  governor  of  Coppedge's  native  Ar- 
kansas. 

They  are  but  a  few  of  the  prized  personal 
souvenirs  displayed  in  the  office  decorated 
in  Navy  blue  and  gold. 

Coppedge's  desk  is  littered  with  schedules, 
rosters,  notes,  pamphlets  and  pictures. 
There  is  an  array  of  partially  filled  wooden 
cigar  boxes,  a  can  of  tobacco  and  a  huge, 
round,  pottery  ash  tray  that  gets  constant 
use. 

At  the  other  end  of  the  room  is  the  table 
at  which  Coppedge  sat.  It  too  is  covered  by 
books,  magazines,  regulations,  yellow  legal 
pads  and  even  tape  casettes. 

There  is  a  large  blowup  of  a  picture  of 
Copp)edge  as  a  midshipman  sitting  on  a 
couch. 

There  are  pictures  of  his  granddaughters. 
Kctures  given  to  him  by  former  Navy  ath- 
letes. 

The  office  is  a  veritable  Bo  Coppedge 
museum.  And.  as  would  be  expected,  each 
and  every  item  has  a  special  meaning  to  the 
man  who  has  been  so  successful  as  head  of 
the  Naval  Academy  Athletic  Association. 

After  a  long  puff  on  the  still  long,  half- 
burned  cigar  left  a  cloud  of  smoke  wafting 
toward  the  ceiling.  Coppedge  grudgingly  ad- 
mitted. "I'm  tired. 

"There  are  three  numbers  that  tell  why 
I've  decided  to  retire  now."  the  white-haired 
monarch  of  the  NAAA  said.  "I've  been  in  or 
a  part  of  the  Navy  for  45  years.  I've  been  di- 
rector of  athletics  here  for  20  years.  And. 
I'm  64  years  old." 

That  admission  is  moniunental  coming 
from  the  big.  stately  looking  man  with  the 
booming,  commanding  voice.  The  man  who 
rules  the  roost. 

To  many.  Coppedge  is  physically  intimi- 
dating. His  down-home  style  and  the  Arkan- 
sas twang  in  his  voice  belie  the  man's  cun- 
ning as  a  manager,  negotiator  and  ruler. 

The  style  that  has  become  so  familiar  to 
denizens  of  the  Naval  Academy  led  many  to 
believe  Coppedge  was  indestructable  and 
that  he  would  never  step  down  from  the  top 
of  the  athletic  empire  he  is  credited  with 
erecting. 

"I've  been  thinking  about  (retiring)  for 
the  last  six  months  or  so,"  Coppedge  said. 
"This  is  the  time  to  do  it." 

Coppedge  is  the  26th  director  of  athletics 
at  the  Naval  Academy.  He  took  over  the 
post  from  Alan  R.  Cameron  while  still  an 
active  duty  captain. 

Two  years  later,  when  the  term  of  almost 
all  of  his  predecessors  in  the  position  had 
ended.  Coppedge  broke  the  school's  60-year 
tradition  by  remaining  in  the  position  upon 
his  retirement  from  active  duty. 

Thus.  Coppedge  is  the  first  civilian  to  hold 
the  athletics  director  post. 

During  his  tenure  Coppedge  has  become  a 
powerful  man.  He  was  a  chairman  of  the 


NCAA  Television  Committee  and  its  Post- 
graduate Scholarship  Committee. 

"I  think  the  time  is  right  for  me  to  retire. 
My  health  is  good  and  the  health  of  the 
athletic  program  here  is  good,  too."  Cop- 
pedge continued.  "I  have  a  new  house  (in  St. 
Margarets)  that  I  haven't  moved  into  yet.  I 
have  a  new  dog.  a  German  Shepherd  that  is 
delightful.  And,  I  have  the  same  wife.  I 
want  to  enjoy  them  all." 

Coppedge  said  he  has  not  set  a  definite 
date  for  leaving  his  office,  but  he  told  the 
stunned  group  of  NAAA  employees  who 
were  called  together  at  9:30  yesterday  morn- 
ing, he  would  leave  in  May. 

"I  said  May  because  I  felt  June  would  be 
the  easiest  month  for  someone  else  to  take 
over.  That's  about  the  slowest  month  of  the 
year  around  here."  Coppedge  explained. 

"I'll  be  here  until  the  new  person  is  ready 
to  take  over.  Then  I'll  be  around  to  help 
him  in  any  way  I  can.  I  do  have  the  corpo- 
rate knowledge  of  what's  gone  on  here  for 
the  past  20  years."  Coppedge  said.  "I  won't, 
however,  put  my  fingers  in  his  pie." 

Coppedge  said  it  would  be  hard  for  him  to 
leave  the  post  for  which  he  has  lived  the 
past  20  years,  but  there  have  been  hard 
times  that  have  to  make  retirement  easier. 

The  stock  market  collapse  six  months  ago 
dealt  a  costly  blow  to  the  NAAA  finances. 
Then  the  NAAA  lost  a  battle  with  the  City 
of  Annapolis  when  it  wanted  to  build  a 
hotel  on  property  along  College  Creek.  Cop- 
pedge took  those  defeats  to  heart. 

The  year  before,  the  athletic  director  was 
devastated  at  having  to  fire  then  football 
coach  Gary  Tranquill.  Some  felt  that  was 
the  greatest  show  of  emotion  they  had 
every  seen  in  Coppedge. 

"A  lot  of  people  were  suprised,  but  not  ev- 
eryone was,"  said  Coppedge,  who  added  that 
he  has  not  set  any  definite  plans  for  his  re- 
tirement. 

"Some  people  want  to  travel.  I  have  no 
ambition  to  travel.  I've  done  all  of  that  I 
want.  I  went  around  the  world  in  a  subma- 
rine. I  don't  need  any  more  travelling  than 
that."  Coppedge  said. 

"I  just  want  to  sit  around  and  relax  on  my 
front  porch.  I'll  be  able  to  see  more  of  my 
family,  of  my  two  granddaughters."  he 
added. 

Coppedge  has  not  taken  a  vacation  in  10 
years  according  to  the  best  estimates  of 
those  who  have  worked  for  the  NAAA  for 
that  long.  He  assures  he  never  could  find 
the  right  time  to  be  away  from  the  office 
for  an  extended  period. 

Tve  come  in  to  work  just  about  every  day 
for  very  many  years  now."  said  the  1946 
Naval  Academy  graduate.  'That's  tiring.  It's 
time  to  get  some  rest." 

The  much  decorated  and  highly  respected 
verteran  of  the  Korean  conflict  was  a  stand- 
out wrestler  and  a  two-way  tackle  as  a  mid- 
shipman. 

He  feels  most  proud  of  having  been  at  the 
helm  while  the  Naval  Academy  upped  its 
athletic  program  from  21  sports  to  the  33 
teams  it  presently  fields  while  most  other 
schools  in  the  nation  were  downgr;^ding 
their  programs.  * 

Coppedge  was  thrilled  when  the  1986-87 
Naval  Academy  teams  recorded  a  .716  win- 
ning percentage,  the  highest  for  a  single 
year  in  school  history. 

No  successor  was  named  by  Naval  Acade- 
my Superintendent.  Rear  Adm.  Ronald  P. 
Marryott.  who  made  the  official  announce- 
ment yesterday  of  Coppedge's  resignation.* 
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CHEROKEE  NATIONAL  FOREST 
MANAGEMENT  PLAN 

•  Mr.  SASSER.  Mr.  President,  I  am 
pleased  to  announce  that  a  plan  for 
the  management  of  the  Cherokee  Na- 
tional Forest  in  east  Tennessee  has 
been  agreed  upon  and  will  be  signed 
tomorrow  in  Knoxville,  TN.  My  col- 
leagues will  recall  that  of  the  107  man- 
agment  plans  for  our  national  forests 
released  in  1985.  63  came  under  imme- 
diate appeal.  The  plan  for  the  Chero- 
kee was  one  of  those  appealed  by  sev- 
eral interest  groups  in  April  1986. 

Throughout  this  process.  I  have  en- 
couraged the  appellants  and  the 
Forest  Service  to  work  toward  a  man- 
agement plan  more  representative  of 
the  practice  of  multiple  use  of  our  na- 
tional forests  as  called  for  in  the  Na- 
tional Forest  Management  Act  of  1976. 
After  more  than  2  years  of  discussion 
over  how  to  appropriately  balance  tim- 
bering and  recreation  in  the  Cherokee. 
A  plan  has  been  devised  which  I  be- 
lieve meets  the  needs  of  all  forest 
users. 

I  am  particularly  pleased  about  this 
agreement  given  my  personal  involve- 
ment in  this  matter.  On  several  occa- 
sions I  have  spoken  to  my  colleagues 
about  the  need  for  a  responsible  com- 
prehensive management  plan  for  the 
Cherokee.  I  hiked  in  the  Cherokee  two 
summers  ago  with  forest  service  offi- 
cials and  many  of  those  interested  in 
the  final  management  plan. 

At  that  time  several  points  were 
clear  to  me.  Extensive  clearcutting 
had  reduced  the  aesthetic  value  of 
some  areas  of  the  forest.  I  called  into 
question  expanding  the  use  of  clear- 
cutting  to  the  extent  originally  pro- 
posed. Second,  recreational  use  of  the 
Cherokee  continues  to  grow  and  im- 
proved measured  needed  to  be  taken 
to  address  this  use.  And  finally,  activi- 
ty in  the  forests  needed  to  be  planned 
with  an  eye  toward  the  preservation  of 
some  environmentally  sensitive  areas. 

These  elements  struck  me  as  ones 
which  could  be  resolved  through  nego- 
tiations at  the  local  level.  Rather  than 
tie  up  the  Cherokee  plan  as  a  National 
test  case.  I  urged  both  sides  to  work 
out  a  compromise  that  achieved  the 
benefits  inherent  in  a  sound  multiple 
use  management  plan. 

As  a  result  of  nearly  2  years  of  nego- 
tiations, such  a  management  plan  has 
been  crafted.  It  is  a  plan  that  holds 
promise  for  those  who  use  the  Chero- 
kee for  recreation  as  well  as  those  who 
rely  upon  the  Cherokee  for  a  living. 
Specifically,  the  managment  plan  will: 
Reduce  the  practice  of  clearcutting. 
which  can  cause  extensive  soil  erosion 
and  stream  damage,  by  30  percent; 

Defer  timber  sales  on  34.000  acres  of 
forest  which  are  environmentally  sen- 
sitive; 
Set  aside  8,700  acres  as  scenic  areas: 
Reduce  road  mileage  in  order  to  pre- 
serve wildlife  habitat,  especially   for 


the  black  bear  which  roams  through- 
out the  Cherokee; 

Add  some  24  miles  of  hiking  trails 
throughout  the  forest; 

Elstablish  a  citizen's  forest  watch 
program  to  review  timber  sales  and 
road  construction  which  may  prove  to 
be  potentially  hazardous  to  the  forest; 
and 

In  addition,  the  stay  on  timbering 
will  be  lifted  immediately. 

This  agreement  represents  a  long- 
term  approach  to  forest  management. 
As  such,  it  recognizes  the  importance 
of  protecting  our  most  valuable  renew- 
able resource.  The  efforts  which  have 
gone  into  drafting  this  management 
plan  exemplify  what  can  be  achieved 
by  addressing  the  needs  of  those  who 
reside  near  and  must  use  our  national 
forests. 

Resolving  such  disputes  at  the  local 
level  can  be  a  long  process,  as  has  been 
the  case  with  the  Cherokee  National 
Forest.  However,  drafting  a  manage- 
ment plan  which  best  sustains  multi- 
ple use  of  the  forest  will  be  rewarding 
for  those  who  use  the  forest  and  more 
importantly  in  protecting  the  forest 
for  future  use. 

Improved  management  plans  and 
protection  of  our  natural  resources  are 
efforts  which  we  must  undertake.  Mul- 
tiple use  makes  good  economic  and  en- 
vironmental sense.  This  is  the  type  of 
plan  which  should  be  implemented  in 
the  management  of  our  national 
forest.  And  at  a  time  when  forests  are 
being  cleared  at  a  rate  of  1  million 
acres  per  day  worldwide.  I  would  dare- 
say this  is  an  approach  we  would  do 
well  to  see  elsewhere,  especially  in  de- 
veloping nations.  No  less  than  the 
future  of  our  global  environment  de- 
pends on  the  future  of  these  forests.  It 
is  our  responsibility  to  safeguard  that 
future  for  generations  to  come.  The 
management  plan  for  the  Cherokee 
National  Forest  underscores  the  suc- 
cess we  can  achieve.* 
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TENTH  ANNIVERSARY-VANDER- 
BILT  PSYCHOLOGY  CONSORTI- 
UM 

•  Mr.  GORE.  Mr.  President,  I  would 
like  to  recognize  the  upcoming  10th 
anniversary  of  the  Vanderbilt  Univer- 
sity-Veterans Administration  Medical 
Center  Internship  in  Professional  Psy- 
chology. This  consortium  program  is 
one  of  excellence  and  uniqueness  in 
the  education  of  psychologists  and 
functions  by  creatively  utilizing  the 
rich  resources  of  the  middle  Tennessee 
area— Vanderbilt  University,  the  Nash- 
ville and  Murfreesboro  VA  Medical 
Centers,  and  the  EJeDe  Wallace 
Mental  Health  Services  as  well  the  vol- 
untary contributions  of  time  of  nu- 
merous Tennessee  mental  health  pro- 
fessionals. 

The  consortium  concept  was  initiat- 
ed in  1979  by  Ken  Anchor.  Ph.D., 
whose   leadership   has  expanded  the 


size  and  scope  of  the  internship  pro- 
gram while  enhancing  its  quality.  Dr. 
Anchor's  predecessor  was  Warren 
Webb,  Ph.D.,  an  extraordinary  educa- 
tor In  the  field  of  clinical  psychology.  I 
applaud  them  for  their  work  which 
has  made  a  significant  impact  on  the 
mental  health  of  this  Nation.  Their 
well-trained  graduates  have  entered 
the  health  care  system  as  private  prac- 
titioners, educators,  researchers,  sys- 
tems administrators,  and  consultants. 

Mental  health  care  needs  to  be  a 
more  integral  component  of  our 
health  care  delivery  system.  I  am 
proud  of  the  Vanderbilt  Psychology 
Consortium  graduates  whose  profes- 
sional achievements  now  and  in  the 
future  facilitate  the  achievement  of 
that  goal.* 


MAJ.  KAY  T.  PERRY  RETIRES 
FROM  DEPARTMENT  OF  THE 
AIR  FORCE 

•  Mr.  DIXON.  Mr.  President,  I  rise 
today  to  recognize  Maj.  Kay  T.  Perry 
of  the  U.S.  Air  Force. 

Major  Perry,  a  lifelong  resident  of  Il- 
linois, will  retire  from  the  Department 
of  the  Air  Force  Air  Weather  Service 
on  September  1.  1988,  after  22  years  of 
distinguished  and  superior  service. 

As  the  chief  of  Meteorological  Meth- 
ods Development  Division  at  Scott  Air 
Force  Base  in  southern  Illinois,  Perry 
is  responsible  for  developing,  updating, 
and  monitoring  training  programs  for 
the  Air  Weather  Services. 

Upon  retiring.  Major  Perry  will 
reside  in  my  hometown  of  Belleville. 
IL. 

I  would  like  to  take  this  time  to  con- 
gratulate Major  Perry  for  his  many 
years  of  outstanding  service  and  wish 
him  happiness  in  his  retirement.  He  is 
a  model  leader  and  citizen. 

Twenty-two  years  of  dedicated  serv- 
ice is  truly  an  outstanding  accomplish- 
ment and  a  reason  for  him  and  his 
family  to  be  very  proud.* 


COURT-STRIPPING  AND  THE 
POWER  OF  THE  FEDERAL  JU- 
DICIARY 

•  Mr.  MOYNIHAN.  Mr.  President, 
August  1.  1988,  may  be  seen  as  the  day 
the  Senate  finally  ended  its  perilous 
flirtation  with  bills  to  strip  the  Feder- 
al courts  of  jurisdiction  to  hear  cases 
concerning  school  prayer,  abortion, 
busing,  and  such  like  matters.  By  a 
vote  of  71  to  20  the  Senate  defeated 
Senator  Helms'  amendment  to  strip 
the  Federal  courts  of  their  jurisdiction 
to  hear  cases  relating  to  school  prayer. 
For  almost  a  decade,  a  majority  of 
the  Senate  has  voted  repeatedly  to 
strip  the  Federal  courts  of  some  juris- 
diction or  other.  Since  1979  there  have 
been  14  votes  on  court-stripping  legis- 
lation; on  only  one  occasion  has  such 
legislation  failed  to  gain  majority  sup- 
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port.  That  is,  until  the  August  1  vote, 
which  was  the  largest  and  most  deci- 
sive repudiation  of  court-stripping 
ever.  Let  us  hope  that  the  spell  which 
such  legislation  has  cast  over  the 
Senate  has  at  last  been  broken  and 
that  we  have  seen  the  end  of  these 
court-stripping  efforts.' 

It  is  about  time.  I  have  been  speak- 
ing about  the  dangers  of  court-strip- 
ping for  the  better  part  of  this  decade. 
In  1981,  the  then-president  of  the 
American  Bar  Association,  David 
Brink,  testified  before  the  Judiciary 
Committees  of  Congress  about  the 
impact  of  court-stripping  legislation. 
He  said: 

We  confront,  at  this  very  moment,  the 
greatest  constitutional  crisis  since  the  Civil 
War. 

Mr.  Brink  was  right.  Court-stripping 
is  particularly  pernicious,  for  it  is  both 
colorably  constitutional  and  yet  pro- 
foundly at  odds  with  our  Nation's  po- 
litical tradition  and  values. 

Let  us  consider  the  possibility  of 
such  a  constitutional  oxymoron.  Arti- 
cle III,  section  2,  of  the  Constitution, 
states  in  relevant  part: 

The  Supreme  Court  shall  have  appeallate 
jurisdiction,  both  as  to  law  and  fact,  with 
such  exceptions,  and  under  such  regxilations 
as  the  Congress  shall  make. 

Since  the  vast  majority  of  the  Su- 
preme Court's  work  obviously  is  appel- 
late in  nature,  the  meaning  of  this 
phrase  is  of  some  critical  moment. 

On  September  20,  1982  when  we  pre- 
vented cloture  on  a  court-stripping 
amendment  on  school  prayer,  I  said: 

If  you  can  strip  from  the  Supreme  Court 
the  right  to  hear  one  question,  you  can  strip 
from  it  the  right  to  hear  any  question. 
There  is  no  right  in  the  Constitution  that 
would  not  be  placed  in  jeopardy.  The  great 
fear  of  the  founding  fathers  was  that  we 
should  have  a  tyranny  of  the  majority. 
They  spoke  over  and  over  again  of  a  tyran- 
ny of  the  majority  and  they  devised  the 
Court  as  the  institution  in  which  minority 
rights  would  be  protected.  Those  rights  are 
embodied  in  the  Constitution  and  the  right 
of  the  Supreme  Court  in  the  end  to  say,  as 
Justice  Marshall  said,  it  is  emphatically  the 
province  of  the  Court  to  declare  what  the 
law  is.  It  is  not  for  us  to  do  so.  We  may  have 
our  views,  we  make  the  laws,  but  we  make 
them  in  the  context  of  a  high  law,  the  Con- 
stitution, and  the  Court  compares. 

There  are  those  who  claim  that 
under  the  exceptions  clause.  Congress 
may  pass  laws  setting  the  boundaries 
for  the  Supreme  Court's  appellate  ju- 
risdiction wherever  it  chooses — or 
should  we  say,  wherever  it  deems 
proper.  But  in  order  for  the  Court  to 
interpret  the  law,  the  Court's  peculiar 
province,  as  Marshall  observed,  it  must 
decide  cases.  If  it  cannot  hear  certain 
cases,  then  it  cannot  protect  certain 
rights.  There  must  be  a  single  arbiter 
of  the  Constitution,  the  "Supreme 
Law  of  the  Land,"  and  that  must  be 


Footnotes  at  end  of  article. 


the  Supreme  Court.  Otherwise  anar- 
chy. 

The  exceptions  clause  of  the  Consti- 
tution cannot  mean  that  Congress  has 
unlimited  power  to  set  boundaries  on 
the  Supreme  Court's  appellate  juris- 
diction. The  Court  has  certain  essen- 
tial functions  under  the  Constitution. 
On  October  1,  1981,  Professor  Leonard 
Ratner,  then  of  the  University  of 
South  Carolina,  suggested  that: 

Reasonably  interpreted  the  (exceptions) 
clause  means  'With  such  exceptions  and 
under  such  regulations  as  Congress  may 
make,  not  inconsistent  with  the  essential 
functions  of  the  Supreme  Court  under  this 
Constitution." 

Those  who  take  the  opposite  view 
that  Congress  can  restrict  the  Court's 
jurisdiction  rely,  in  the  main,  on  a  case 
decided  by  the  Supreme  Court  119 
years  ago.  Ex  Parte  McCardle. 

I  will  not  review  McCardle,  and  even 
if  the  decision  is  correct  that  court- 
stripping  is  constitutional,  the  inquiry 
does  not  end.  We  need  only  cite  the 
views  of  Justice  Owen  J.  Roberts,  a 
conservative  jurist  who  believed  that 
court-stripping  might  well  be  constitu- 
tional. In  an  address  to  the  Associa- 
tion of  the  Bar  of  the  City  of  New 
York  in  1948,  after  he  had  retired 
from  the  Court,  he  argued  that  it  was 
essential  to  amend  the  Judiciary  Arti- 
cle to  "give  the  Supreme  Court  appel- 
late jurisdiction  in  all  cases  under  the 
Constitution  .  .  .  ."  Given  several  deci- 
sions by  Marshall,  and  given  McCar- 
dle, he  asked: 

What  is  there  to  prevent  Congress  taking 
away,  bit  by  bit,  all  the  appellate  jurisdic- 
tion of  the  Supreme  Court  of  the  United 
States,  not  doing  it  by  direct  attack  but  by 
that  sort  of  indirect  attack?  I  see  nothing.  I 
do  not  see  any  reason  why  Congress  cannot, 
if  it  elects  to  do  so,  take  away  entirely  the 
apt>ellate  jurisdiction  of  the  Supreme  Court 
of  the  United  States  over  state  supreme 
court  decisions.  The  jurisdiction  is  exercised 
now  under  the  terms  of  the  Judiciary  Act. 
Suppose  Congress  should  decide  to  let  the 
decisions  of  state  courts  of  appeal  be  final 
on  constitutional  questions.  How  could  the 
Supreme  Court  assert  a  power  to  take  those 
questions,  notwithstanding  the  act  of  Con- 
gress. 

No  less  a  person  than  President  Rea- 
gan's former  Attorney  General,  Wil- 
liam French  Smith,  said  in  1982: 

Congress  may  not  .  .  .  consistent  with  the 
Constitution,  make  "exceptions"  to  Su- 
preme Court  jurisdiction  which  would  in- 
trude upon  the  core  functions  of  the  Su- 
preme Court  as  an  independent  and  equal 
branch  in  our  system  of  separation  of 
powers. 

Yet,  despite  this  statement,  on  May 
6,  1982  Attorney  General  Smith  wrote 
Congressman  Peter  Rodino,  chairman 
of  the  House  Judiciary  Committee,  en- 
dorsing the  constitutionality  of  S.  951, 
the  Senate-passed  version  of  the  De- 
partment of  Justice  authorization  bill 
that  limited  the  power  of  the  Federal 
courts  to  order  busing.  If  the  Attorney 
General  believed  the  legislation  to  be 
constitutional  it  was  his  duty  to  say  so. 


though  I  find  it  more  than  a  bit  incon- 
sistent with  his  statement  quoted 
above. 

But,  even  so,  the  Attorney  General 
of  the  United  States  has  other  duties 
too.  A  measure  may  be  constitutional, 
but  should  it  be  enacted?  It  is  his  duty 
to  advise  on  the  prudence  and  the 
wisdom  of  matters  touching  the  Court, 
of  which  he  must  be  the  first  defend- 
er. 

The  American  Bar  Association  de- 
clares this  to  involve  "the  greatest 
constitutional  crisis  since  the  Civil 
War."  The  Attorney  General  declares, 
in  effect,  that  it  is  no  concern  of  his. 

In  the  course  of  the  debate  on  S. 
951, 1  said: 

Many  times  I  have  stood  on  this  floor  and 
said  that  as  to  a  particular  issue  I  thought 
the  Supreme  Court  was  wrong,  but  I  have 
always  said  simultaneously  that  our  obliga- 
tion to  the  Court  is  not  to  agree  with  it  but 
to  obey  it.  Indeed  we  see  over  history  the 
Court  changing  its  mind,  as  repeatedly  it 
has  done  as  new  evidence,  new  thinking,  and 
new  Justices  come  to  the  fore.  .  .  .  What- 
ever else  we  do,  we  should  not  attempt  to 
deny  the  Court  its  most  fundamental  reali- 
ty, which  is  to  act  as  a  court,  to  decide  mat- 
ters which  are  brought  before  it  by  litigants. 
When  you  say  that  there  are  matters  the 
Court  may  not  consider  you  say  it  less  than 
a  court;  much  less  a  Supreme  Court.  You 
are  saying  the  court  acts  at  the  toleration 
and  on  the  terms  set  by  this  body;  that  this 
body  becomes  the  supreme  arbiter  of  what 
may  be  judged  and  what  may  not. 

At  that  point  a  profound  constitutional 
transformation  takes  place,  a  constitutional 
transmutation.  We  are  not  thereafter  the 
same  Republic  we  have  been. 

It  all  comes  down  to  this.  For  a  gen- 
eration or  more— for  a  century  or 
more— we  have  been  taking  the  chance 
that  something  that  could  happen  to 
our  constitutional  arrangement  won't 
happen.  Mr.  Justice  Roberts  put  it 
well,  when  he  descril)ed  this  school  of 
thought  thus:  "Don't  touch  the  Con- 
stitution. *  •  •  It  has  a  great  big  hole 
in  it.  Nobody  has  run  through  the 
hole  yet,  and  let's  take  a  chance  that 
nobody  ever  will." 

The  Senate  Is  listening.  The  71-20 
repudiation  of  the  court-stripping 
amendment  demonstrated  that  the 
Senate  respects  the  Court,  that  the 
separation  of  powers  doctrine  remains 
vital,  and  that  the  time  for  offering 
court-stripping  proposals  is  over. 

Mr.  President,  I  ask  that  an  address 
I  gave  on  June  6,  1982  at  the  com- 
mencement exercises  for  St.  John's 
University  Law  School  and  an  article  I 
wrote  in  the  December  9,  1985  New 
York  Law  Journal,  "Court-Stripping— 
A  Threat  To  Power  of  Federal  Judici- 
ary" be  inserted  in  the  Record. 

FOOTNOTE 

'April  5.  1979.  Senate  votes  44-43  not  to  kill 
amendment  to  eliminate  jurisdiction  of  federal 
courts,  including  the  Supreme  Court,  in  cases  relat- 
ing to  voluntary  prayer. 

April  5.  1979.  SenaU  votes  47-37  in  favor  of 
amendment  to  eliminate  federal  courts'  (including 
Supreme  Court)  jurisdiction  in  voluntary  prayer 
cases. 
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April  9.  1979.  Senate  votes  51-40  for  amendment 
to  eliminate  Jurisdiction  of  Supreme  Court  and 
other  federal  courts  in  voluntary  prayer  cases. 

April  9.  1979.  8.  490.  bill  to  eliminate  all  mandato- 
ry Jurisdiction  of  Supreme  Court  passes  61-30.  This 
bill  includes  amendment  eliminating  federal  courts' 
(tncludins  Supreme  Court)  Jurisdiction  to  hear  vol- 
untary prayer  cases. 

February  4.  1982,  amendment  to  prevent  Justice 
Department  from  bringing  cases  that  could  lead  to 
court-ordered  busing  and  barring  the  federal  courts 
from  ordering  busing  as  a  remedy  adopted  SA-38. 

September  15.  1982.  Senate  votes  50-44  In  favor  of 
amendment  to  ban  abortion  (which  was  amend- 
ment to  amendment  stripping  federal  courts.  In- 
cluding Supreme  Court,  of  Jurisdiction  In  voluntary 
prayer  cases. ) 

September  20.  1982.  Senate  votes  50-39  in  favor  of 
amendment  eliminating  Jurisdiction  of  federal 
courts  (Including  Supreme  Court)  in  voluntary 
prayer  cases. 

September  21,  1982,  Senate  votes  53-47  In  favor  of 
same  amendment  involving  voluntary  prayer. 

September  22,  1982,  Senate  votes  54-48  In  favor  of 
amendment  on  voluntary  prayer. 

September  23.  1982,  Senate  votes  53-45  In  favor  of 
voluntary  prayer  amendment. 

October  1,  1984.  Senate  by  a  vote  of  58-41  en- 
dorses amendment  restricting  rights  of  federal 
courts  to  order  busing  to  achieve  desegregation. 

September  10.  1985.  Senate  votes  62-36  to  liill 
amendment  eliminating  Jurisdiction  of  federal 
courts  (including  Supreme  Court)  in  voluntary 
prayer  cases. 

June  3.  1986.  Senate  votes  50-45  in  favor  of 
amendment  limiting  power  of  federal  courts  to 
order  school  busing  for  desegregation. 

August  1.  1988.  Senate  votes  71-20  to  liill  amend- 
ment eliminating  Jurisdiction  of  federal  courts  (in- 
cluding Supreme  Court)  in  voluntary  prayer  cases. 

The  material  follows: 
Wb  CoNntONT.  AT  This  Very  Moment,  the 
Greatest   CoHsriruTiONAL   Crisis   Since 
THE  Civil  War 

(Address  by  Senator  Daniel  Patrick 
Moynihan) 
In  1981,  not  long  after  the  97th  Congress 
convened,  the  American  Bar  Association  tes- 
tified before  the  judiciary  committees  of 
Congress  that  legislation  then  beginning  to 
be  Introduced  that  would  strip  Federal 
courts,  including  the  Supreme  Court,  of  ju- 
risdiction over  various  subject  matters  was 
both  unwise  as  to  policy  and  questionable  as 
to  constitutional  validity.  The  president  of 
the  ABA,  Mr.  E>avid  R.  Brink  wrote  the 
committees: 

"We  confront,  at  this  very  moment,  the 
greatest  constitutional  crisis  since  the  Civil 
War." 

A  year  has  gone  by.  One  such  measure  has 
passed  the  Senator  by  an  imposing  vote. 
Others  are  being  "marked  up"  and  reported 
out.  still  others  are  already  on  the  calendar. 
The  proponents  of  such  measures  grow 
more  confident.  The  grounds  for  their  confi- 
dence are  clear.  The  Congress  would  seem 
to  be  theirs.  The  Judiciary,  the  "least  dan- 
gerous branch"  as  Madison  had  it,  is  silent 
In  obedience  to  its  custom  and  to  its  consti- 
tutional role.  There  is  in  that  respect  a 
stand-off.  The  one  event  that  might  change 
this  balance  has  not  occurred,  which  is  to 
say  that  the  Executive  Branch,  and  more 
specifically  the  Justice  Department,  might 
take  a  stand  on  behalf  of  the  Court,  and  in 
the  Judgment  of  some  of  us,  the  Constitu- 
tion. 

The  Justice  Department,  however,  choos- 
es as  best  it  can  to  act  as  if  there  were  no 
crisis.  It  is  in  the  main  silent:  at  best  ambig- 
uous. Above  all,  it  is  unconcerned. 

As  one  Senator  very  much  concerned  1 
must  state  that,  in  my  view,  in  the  face  of 
this  crisis,  in  the  face  of  a  fundamental  as- 
sault on  constitutional  procedure,  the  De- 
[»rtment  of  Justice  has  been  complacent  to 
the  point  of  collusion. 
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I  speak,  or  If  you  will,  write  as  someone 
who  has  been  much  interested  in  the  histo- 
ry of  the  Court's  reversing  Itself,  and  very 
much  involved  in  some  issues  of  the  present 
age  in  which  it  seems  to  me  the  Court  ought 
to  do  and  which  I  dare  to  think  it  will. 

Put  plain,  the  Supreme  Court  is  often 
wrong.  Not  in  the  sense  that  one  of  us 
might  think  it  wrong,  but  in  the  specific 
sense  that  the  Court  having  decided  an 
issue,  subsequently  declares  that  its  decision 
was  incorrect  and  either  modifies  or  in  some 
cases,  quite  reverses  its  early  decision. 

In  the  largest  matters,  these  changes 
occur  over  a  generation:  more  often  over 
two  generations.  If  we  use  the  somewhat 
dim  convention  that  a  generation  is  to  be 
measured  as  thirty  years,  it  was  one  genera- 
tion before  the  Court  reversed  itself  in 
Loch-ner,  two  generations  before  it  reversed 
Itself  in  Plessy.  I  need  not  tell  law  graduates 
that  these  are  often  cultural  as  much  as 
legal  events.  Hence  my  judgment  that  it  will 
take  the  better  part  of  two  generations  en- 
tirely to  reverse  Evenon,  a  process  already 
underway,  but  by  no  means  completed. 

On  the  other  hand,  the  Court  can  reverse 
itself  within  the  space  of  a  year,  as  it  did  on 
this  past  Tuesday,  June  1  in  U.S.  v.  Ross.' 

In  the  fall  of  1979.  I  published  an  article 
In  The  Public  InUreat  entitled:  "What  Do 
You  Do  When  The  Supreme  Court  Is 
Wrong?"  I  argued  that  at  various  points  in 
American  history,  and  sometimes  for  ex- 
tended periods,  the  Court  had  been  "wrong" 
about  one  or  another  of  the  principal  consti- 
tutional issues  of  the  day.  and  that  the 
court  had  subsequently  reversed  itself 
saying  in  effect  that  it  had  been  in  error. 

My  purpose  was  to  examine  the  process  by 
which  earlier  Court  reversals  had  come 
about— and  could  today.  I  described  a  simple 
hierarchy  of  responses— responses  to  the 
question,  what  do  you  do  when  one  thinks 
the  Supreme  Court  is  wrong?— responses 
that  in  one  combination  or  another  had 
commonly  led  the  Court  to  change  its  posi- 
tion. My  argument,  deriving  as  much  from 
Plnley  Peter  Dunne  as  from  any  more  con- 
temporary political  scientist  was  that  the 
Court  does  respond  to  positions  reasonably 
compounded.  I  suggested  a  hierarchy,  if  you 
will,  of  advocacy.  One  was  to  Debate,  to  Leg- 
islate, to  Litigate. 

Briefly,  issues  upon  which  the  Court  had 
ruled  would  remain  vital  in  public  forums. 
Debate  would  continue  on  the  same  ques- 
tion. Variations  of  the  originally  contested 
law  would  be  enacted  by  legislators  who 
thought  the  Court  had  been  wrong.  The 
laws  would  be  challenged  in  the  lower 
Courts  and  indeed  in  the  Supreme  Court, 
which  might  already  have  changed  its  posi- 
tion. If  it  wasn't  already  convinced,  if  it 
ruled  again  that  legislators  had  written  an 
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'The  Court  in  Ron  upheld  the  right  of  police  to 
search  luggage  or  pacltages  found  in  an  automobile 
provided  the  police  had  probable  cause  both  to 
search  the  vehicle  and  the  container.  In  so  holding 
the  Court  expressly  overruled  a  decision  it  had 
handed  down  less  than  12  months  before  disallow- 
ing such  a  search.  Writing  for  the  majority.  Associ- 
ate Justice  John  Paul  Stevens  explained: 

■Our  decision  today  is  Inconsistent  with  the  dis- 
position in  Robbins  v.  California,  and  with  a  por- 
tion of  the  opinion  in  Arkansas  v.  Sanders  on  which 
the  plurality  in  Robbins  relied.  Nevertheless,  the 
doctrine  of  sUre  decisis  does  not  preclude  this 
action.  Although  we  have  rejected  some  of  the  rea- 
soning in  Sanders  we  adhere  to  our  holding  in  that 
case.  Although  we  reject  the  precise  holding  in 
Robbins.  there  was  no  court  opinion  supporting  a 
single  rationale  for  its  Judgment  and  the  reasoning 
we  adopt  today  was  not  presented  by  the  parties  in 
that  case. " 


unconstitutional  law  (I  wrote),  the  solution 
was  to  draft  yet  another  law  to  the  same 
effect.  Changed  social  circumstances,  a  dif- 
ferent (or  better!)  argued  case,  or  a  new  Jus- 
tice might  lead  to  a  favorable  niling. 

I  hoped  that  those  who  disagreed  with 
one  or  another  of  the  Court's  decision,  as  I 
had  done  with  respect  to  opinions  on  aid  to 
non-public  schools  and  public  access  to  pre- 
trial judicial  proceedings,  would  remember 
that  the  Court  can  change  its  mind  and  that 
there  is  a  legitimate  and  time-tested  way  to 
get  It  to  do  so. 

But  I  read  that  something  else  has  hap- 
pened. In  the  Intervening  three  years,  some 
people— indeed,  a  great  many  people— have 
decided  that  they  do  not  agree  with  the  Su- 
preme Court  and  that  they  are  not  satisfied 
to  Debate,  Legislate,  Litigate. 

They  have  embarked  upon  an  altogether 
new  and  I  believe  quite  dangerous  course  of 
action.  A  new  triumvirate  hierarchy  has 
emerged.  Convene  (meaning  the  calling  of  a 
constitutional  convention).  Overrule  (the 
passage  of  legislation  designed  to  overrule  a 
particular  Court  ruling,  when  the  Court's 
ruling  was  based  on  an  interpretation  of  the 
Constitution)  and  Restrict  (to  restrict  the 
Jurisdiction  of  certain  courts  to  decide  par- 
ticular kinds  of  cases). 

Perhaps  the  most  pernicious  of  these  is 
the  attempt  to  restrict  courts'  jurisdictions, 
for  it  is  both  colorably  constitutional  (at 
least  in  the  case  of  inferior  courts)  and  pro- 
foundly at  odds  with  our  nation's  customs 
and  political  philosophy. 

It  is  a  conmionplace  that  our  democracy  is 
characterized  by  majority  rule  and  minority 
rights.  Our  Constitution  vests  majority  rule 
in  the  Congress  and  the  President  while  the 
courts  protect  the  righU  of  the  minority. 

While  the  legislature  makes  the  laws,  and 
the  executive  enforces  them,  it  is  the  courts 
that  tell  us  what  the  laws  say  and  whether 
they  conform  to  the  Constitution. 

This  notion  of  judicial  review  has  been 
part  of  our  heritage  for  nearly  two  hundred 
years.  There  is  not  a  more  famous  case  in 
American  jurisprudence  than  Marbury  v. 
Madison  and  few  more  famous  dicta  than 
Chief  Justice  Marshall's  that; 

■■(i)t  is  emphatically  the  province  and  the 
duty  of  the  judicial  department  to  say  what 
the  law  is. " 

But  in  order  for  the  Court  to  interpret  the 
law  it  must  decide  cases.  If  it  cannot  hear 
certain  cases,  then  it  cannot  protect  certain 
rights. 

As  cases  produce  winners  and  losers,  so  do 
the  ideas  and  principles  upon  which  the 
cases  rely  produce  supporters  and  enemies. 
So  I  suppose  that  it  is  only  natural  that 
those  who  see  the  courts  ruling  against 
them  should  seek  to  prevent  these  rulings 
by  denying  the  courts  the  power  to  decide  at 
all.  or.  failing  that,  by  denying  litigants  cer- 
tain kinds  of  relief,  such  as  the  busing  of 
school  children  to  eliminate  illegal  segrega- 
tion. 

These  court-curbing  bills— there  are  cur-  • 
rently  thirty-two  (32)  of  them  pending  in 
the  97th  Congress— would  deny  federal 
courts  the  authority  to  hear  cases  on  a  vari- 
ety of  such  issues.  The  Senate,  I  regret 
having  to  report,  has  already  adopted  one 
such  measure,  having  voted  58  to  38  on  Feb- 
ruary 4,  1982,  substantially  to  limit  the  au- 
thority of  lower  federal  courts  to  require 
busing  as  a  remedy  for  the  unconstitutional 
segregation  of  school  children. 

These  bills  are  troublesome,  not  least  be- 
cause they  are  arguably  constitutional.  The 
jurisdiction  of  the  Supreme  Court  is  set  out 
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in  Article   III  of  the  Constitution  which 
states  in  Section  2: 

"The  judicial  power  shall  extend  to  all 
cases,  in  law  and  equity,  arising  under  this 
constitution,  the  laws  of  the  United  States, 
and  treaties  made,  or  which  shall  be  made, 
under  their  authority;  to  all  cases  of  admi- 
ralty and  maritime  jurisdiction;  to  contro- 
versies between  two  or  more  States,  between 
a  state  and  citizens  of  another  state,  be- 
tween citizens  of  different  states,  between 
citizens  of  the  same  state  claiming  lands 
under  grants  of  different  states,  and  be- 
tween a  state,  or  the  citizens  thereof,  and 
foreign  States,  citizens  or  subjects. 

"In  all  cases  affecting  ambassadors,  other 
public  ministers  and  consuls,  and  those  in 
which  a  state  shall  be  party,  the  Supreme 
Court  shall  have  original  jurisdiction.  In  all 
the  other  cases  before  mentioned,  the  Su- 
preme Court  shall  have  appellate  jurisdic- 
tion, both  as  to  law  and  fact,  with  such  ex- 
ceptions, and  under  such  regulations  as  the 
Congress  shall  make." 

I  repeat:  "with  such  exceptions,  and  under 
such  regulations  as  the  Congress  shall 
make." 

The  plain  meaning  of  the  penultimate 
clause— the  "exceptions"  clause— is  that 
Congress  may.  by  statute,  set  boundaries  for 
the  Supreme  Court's  appellate  jurisdiction. 
Indeed,  in  Ex  Parte  McCardle  (1868),  the 
Court  itself  seemingly  bowed  to  the  author- 
ity of  the  Legislature.  The  Court  dismissed 
for  want  of  jurisdiction  an  appeal  based  on 
a  law  repealed  by  Congress  after  the  case 
had  been  argued  before  the  Court,  while  it 
was  awaiting  final  decision.  Some  have  sug- 
gested that  the  Court's  decision  was  not 
truly  a  test  of  Congress's  powers  in  the  area 
of  jurisdiction  in  that  it  merely  altered  the 
manner  in  which  a  Habeas  Corpus  question 
could  be  brought  before  the  court  and  in  no 
way  questioned  the  Court's  ability  to  hear 
the  case.  But  it  is  frequently  cited  as  the 
leading  case  in  this  area  by  those  who  would 
have  Congress  restrict  the  jurisdiction  of 
the  Court.  The  Court  said: 

"We  are  not  at  liberty  to  inquire  into  the 
motives  of  the  legislature.  We  can  only  ex- 
amine into  its  power  under  the  Constitution 
and  the  pwwer  to  make  exceptions  to  the  ap- 
pellate jurisdiction  of  this  court  is  even  by 
express  words. 

"What.  then,  is  the  effect  of  the  repealing 
act  upon  the  case  before  us?  We  cannot 
doubt  as  to  this.  Without  jurisdiction  the 
court  cannot  proceed  at  all  in  any  case.  Ju- 
risdiction is  power  to  declare  the  law.  and 
when  it  ceases  to  exist,  the  only  function  re- 
maining to  the  court  is  that  of  announcing 
the  fact  and  dismissing  the  cause." 

This  is  not.  however,  the  end  of  the 
matter.  For  the  Constitution  has  other  sec- 
tions including  Article  VI  which  states  in 
part: 

"This  Constitution,  and  the  Laws  of  the 
United  States  which  shall  be  made  in  Pursu- 
ance thereof:  and  all  Treaties  made,  or 
which  shall  be  made,  under  the  Authority 
of  the  United  States,  shall  be  the  Supreme 
Law  of  the  Land;  and  the  Judges  in  every 
State  shall  be  bound  thereby,  any  thing  in 
the  Constitution  of  Laws  of  any  State  to  the 
contrary  notwithstanding." 

Must  we  not  presume  from  this,  the  "su- 
premacy clause",  that  the  Constitution's 
framers  intended  that  there  should  be  but  a 
single  arbiter  of  this  supreme  law,  rather 
than  the  anarchy  of  a  separate  interpreta- 
tion by  each  State's  highest  Court?  Why 
write  a  constitutional  'supremacy  clause"  if 
there  were  not  to  be  a  single  supreme  tribu- 
nal authorized  to  interpret  and  pronounce 


the  meaning  of  the  Constitution  and  of  Fed- 
eral law?  Indeed,  in  the  case  of  Martin  v. 
Hunter's  Lessee,  (1816),  Mr.  Justice  story 
said  as  much. 

"A  motive  of  another  kind,  perfectly  com- 
patible with  the  most  sincere  respect  for 
state  tribunals,  might  induce  the  grant  of 
appellate  power  over  their  decisions.  That 
motive  is  the  importance,  and  even  necessi- 
ty, of  uniformity  of  decisions  throughout 
the  whole  United  States,  upon  all  subjects 
within  the  purview  of  the  constitution. 
Judges  of  equal  learning  and  integrity,  in 
different  states,  might  differently  Interpret 
a  statute,  or  a  treaty  of  the  United  States, 
or  even  the  constitution  itself:  If  there  were 
no  revising  authority  to  control  these  jar- 
ring and  discordant  judgments,  and  harmo- 
nize them  into  uniformity,  the  laws,  the 
treaties,  and  the  constitution  of  the  United 
States  would  be  different  in  different  states, 
and  might,  perhaps,  never  have  precisely 
the  same  construction,  obligation,  or  effica- 
cy, in  any  two  states.  The  public  mischiefs 
that  would  attend  such  a  state  of  things 
would  be  truly  deplorable;  and  it  cannot  be 
believed  that  they  could  have  escaped  the 
enlightened  convention  which  formed  the 
constitution  •  *  *  (T)he  appellate  jurisdic- 
tion must  continue  to  be  the  only  adequate 
remedy  for  such  evils." 

Thus  we  have  the  notion  that  the  court 
has  certain  "essential  functions"  under  the 
Constitution.  And  that  any  power  the  na- 
tional legislature  might  have  to  limit  juris- 
diction is  itself  limited.  Professor  Leonard 
G.  Ratner  of  the  University  of  South  Caroli- 
na suggests  that: 

Reasonably  interpreted  the  (excep- 
tions) clause  means  'With  such  exceptions 
and  under  such  regulations  as  Congress  may 
make,  not  inconsistent  with  the  essential 
functions  of  the  Supreme  Court  under  this 
Constitution. " 

We  find  ourselves,  then,  not  knowing  if 
the  Supreme  Court's  appellate  jurisdiction 
is  subject  to  the  will  of  Congress.  We  have 
in  Ex  Parte  McCardle  a  leading  case,  but 
rather  an  old  one,  that  suggests  that  it  is.  I 
think  it  would  be  fair  to  say  that  most 
modern  commentators  would  say  that  it  is 
not. 

The  claim  that  the  Congress  makes  on  the 
jurisdiction  of  lower  courts  though  is  I 
think  more  clear.  Section  1  of  Article  III 
says: 

"The  judicial  power  of  the  United  States, 
shall  be  vested  in  one  Supreme  Court,  and 
in  such  inferior  courts  as  the  Congress  may 
from  time  to  time  ordain  and  establish." 

It  is  held  that  this  section  gives  Congress 
absolute  discretion  to  establish  lower  feder- 
al courts  and  by  implication  the  power  to 
control  the  jurisdiction  of  the  courts  it  cre- 
ates. There  are  those  who  would  disagree. 
Professor  Theodore  Eisenberg  of  Cornell 
had  said  that  because  of  the  proliferation  of 
Federal  law  and  the  dramatic  increase  in 
Federal  court  caseloads  since  the  first  lower 
Federal  courts  were  established  in  1789. 
these  courts  have  Ijecome  a  constitutional 
necessity  since  the  burden  of  harmonizing 
conflicting  interpretations  of  Federal  law  by 
the  fifty  state  court  systems  and  vindicating 
Federal  rights  would  be  more  than  the  Su- 
preme Court  exercising  its  appellate  juris- 
diction could  bear.  Others  have  said  that 
Federal  courts  are  constitutionally  neces- 
sary to  bar  unconstitutional  acts  by  Federal 
officials  since  state  courts  are  generally 
without  power  to  afford  relief  in  such  cases. 
Again  we  find  ourselves  in  the  situation  of 
not  knowing  for  sure  what  the  powers  of 
Congress  in  this  area  are.  The  legislature 


has  repeatedly,  and  without  serious  chal- 
lenge, exercised  its  power  to  decide  what  the 
lower  courts'  jurisdiction  should  be  in  orga- 
nizational or  administrative  matters,  such  as 
the  minimum  dollar  amount  that  must  be  in 
controversy  before  a  case  can  be  heard.  But 
it  has  never  tried  to  say  that  certain  out- 
comes would  not  be  tolerated  or  that  certain 
cases  rather  than  classes  of  cases  could  not 
be  heard. 

If  the  constitutionality  of  these  jurisdic- 
tion-stripping bills  is  unclear,  two  things  are 
not.  One  is  that  they  are  a  profoundly  bad 
idea  that  raises  the  spector  of  a  constitu- 
tional crisis  that  could  leave  our  courts  crip- 
pled and  the  Congress  diminished.  The 
other  is  that  the  Reagan  Administration 
has  at  least  tacitly  acquiesced  in  the  actions 
of  those  who  would  take  away  the  courts' 
power  to  decide. 

On  October  29.  1981,  Attorney  General 
William  French  Smith  spoke  before  the 
Federal  Legal  Council  in  Reston,  Virginia, 
after  saying  that  "the  multiplication  of  im- 
plied constitutional  rights  *  *  *  has  gone  far 
enough,"  Mr.  Smith  concluded: 

"We  intend  in  a  comprehensive  way  to 
identify  those  principles  that  we  will  urge 
upon  the  Federal  courts.  And  we  intend  to 
identify  the  cases  in  which  to  make  our  ar- 
guments all  the  way  to  the  Supreme  Court." 
Fair  enough.  It  is  the  duty  of  the  Attor- 
ney General  to  enforce  the  laws  as  he  sees 
fit  and  to  interpret  the  Constitution  as  best 
he  can.  But  Mr.  Smith  also  said  "Through 
legislation  and  litigation  we  will  attempt  to 
effect  the  goals  I  have  outlined." 

Back  in  October.  I  had  hoped  by  this  the 
Attorney  General  meant  he  had  come  to 
accept  my  hierarchy.  He  had.  by  the  very 
fact  of  his  address,  already  begun  the 
debate  on  the  courts'  decisions  with  which 
he  disagreed.  I  thought  he  might  then  seek 
passage  of  laws  that  would  bring  before  the 
courts  those  issues  he  wished  to  have  decid- 
ed differently,  and  that  he  would  argue  in 
court  for  the  changes  he  sought.  Debate, 
Legislate,  Litigate. 

But  it  now  appears  that  he  had  something 
quite  different  in  mind.  For  on  May  6.  1982 
he  wrote  Congressman  Peter  Rodino.  Chair- 
man of  the  House  Judiciary  Committee  en- 
dorsing the  constitutionality  of  S.  951  the 
Senate-passed  version  of  the  Department  of 
Justice  authorization  bill  that  limits  the 
power  of  lower  Federal  courts  to  order  bus- 
sing. It  was  clearly  his  duty  to  do  this,  to 
tell  us  if  he  thought  the  legislation  constitu- 
tional or  not.  But  the  Attorney  General  of 
the  United  States  has  other  duties  too.  It  is 
his  duty  to  advise  on  the  prudence  and  the 
wisdom  of  matters  touching  on  the  Court, 
of  which  he  must  be  the  first  defender. 

The  Attorney  General  failed  in  that  duty. 
However  much  one  might  disagree;  it  would 
be  possible  to  respect  a  position  by  the  At- 
torney General  supporting  the  court-strip- 
ping bill.  After  all.  fifty  eight  Senators  did 
so.  But  what  is  one  to  say  of  silence.  The 
mere  assertion,  as  stated  in  the  accompany- 
ing press  release: 

"With  regard  to  the  anti-busing  legisla- 
tion, the  Attorney  General  has  concluded 
that  this  legislation  may  be  enacted  consist- 
ent with  the  Constitution." 

Indeed.  I  grant,  that  might  be  so.  But 
should  it  be?  The  American  Bar  Association 
declares  this  to  involve  "the  greatest  consti- 
tutional crisis  since  the  Civil  War ".  The  At- 
torney General  declares,  in  effect,  that  it  is 
no  concern  of  his. 

In  the  course  of  the  debate  on  S.  951.  I 
had  occasion  to  speak  of  this  matter  on  the 
floor. 


A     t.       -f/lOO 


20164 


"Many  times  I  have  stood  on  this  Hoor 
and  said  that  as  to  a  particular  issue  I 
thought  the  Supreme  Court  was  wrong,  but 
I  have  always  said  simultaneously  that  our 
obligation  to  the  Court  is  not  to  agree  with 
It  but  to  obey  it.  Indeed  we  see  over  history 
the  Court  changing  its  mind,  as  repeatedly 
It  has  done  as  new  evidence,  new  thinking, 
and       new       Justices       come       to       the 
fore  •  •  •  Whatever  else  we  do,  we  should 
not  attempt  to  deny  the  Court  its  most  fun- 
damental reality,  which  is  to  act  as  a  court, 
to  decide  matters  which  are  brought  before 
it  by  litigants.  When  you  say  that  there  are 
matters  the  Court  may  not  consider  you  say 
it  is  less  than  a  court;  much  less  a  Supreme 
Court.  You  are  saying  the  court  acts  at  the 
toleration  and  on  the  terms  set  by  this  body; 
that  this  body  becomes  the  supreme  arbiter 
of  what  may  be  judged  and  what  may  not. 
"At  that  point  a  profound  constitutional 
transformation  takes  place,  a  constitutional 
transmutation.  We  are  not  thereafter  the 
same  Republic  we  have  been." 

For  nearly  200  years  this  country  has  suc- 
ceeded for  the  most  part  in  resolving  Its  po- 
litical disputes  in  a  manner  that,  if  it  did 
not  satisfy  everyone,  at  least  left  adversaries 
feeling  that  they  had  been  treated  fairly. 
We  have  been  able  to  do  this  because  we 
have  agreed  on  certain  things  that,  while 
not  contained  in  the  Constitution,  are  relat- 
ed to  It.  First,  we  would  not  reach  basic  deci- 
sions on  great  issues  without  coming  to 
more  or  less  a  national  concensus.  We  would 
not  try  to  overpower  the  opposition  because 
we  knew  that  one  day  we  might  be  the  op- 
position. Political  parties  might  forget  that 
they  would  not  always  be  in  power  but 
those  in  power  generally  tried  to  ensure 
that  the  rights  of  the  minority  were  protect- 
ed. 

Next,  we  have  respected  our  institutions. 
The  Congress  might  war  with  the  President 
but  the  Presidency  was  honored.  We  now 
find  ourselves  in  danger  of  losing  both  these 
things.  In  large  part  the  matters  sought  to 
be  decided  by  these  jurisdiction-stripping 
bills  are  matters  where  concensus  does  not 
yet  exist,  and  the  bills  themselves  are  fash- 
ioned to  endanger  the  way  Americans  feel 
about  their  government  and  the  way  the 
branches  of  government  feel  about  each 
other.  And  that  is  why  they  must  be  op- 
posed. I  end  today  where  I  began  my  article 
three  years  ago,  with  the  words  of  Erwin  N 
Griswold: 

"An  institution  charged  with  the  role 
which  the  Supreme  Court  has  successfully 
filled  for  so  many  years  is  entitled  to  our  re- 
spect and  understanding.  If  one  criticizes 
the  Court  (as  people  have  always  done  in 
the  past,  and  should  continue  to  do  in  the 
future),  it  should  be  essentially  for  the  pur- 
pose of  trying  to  contribute  to  that  respect 
and  to  that  understanding.  The  debt  which 
we  aU  owe  to  the  Court  is  far  greater  than 
any  individual  can  repay.  Criticism  of  deci- 
sions of  the  Court  or  opinions  of  its  mem- 
bers should  be  offered  as  an  effort  to  repay 
that  debt,  and  with  the  thought  that  consci- 
entious criticism  may  be  an  aid  to  the  Court 
ui  carrying  out  its  difficult  and  essential 
task." 
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"ConiiT-STRippiiiG"-A  Threat  To  Power  of 

Federal  Jddiciary 

(By  Daniel  P.  Moynihan) 

In  a  short  while  now,  the  United  SUtes 

will  be  observing  the  bicentennial  of  our 

present  Constitution  and  the  beginnings  of 

our  present  government. 


A  fair  amount  of  celebration  can  be  ex- 
pected—and some  cerebration  as  well.  Mr. 
Gladstone's  celebrated  observation  concern- 
ing "the  most  remarkable  work  known  to 
me  in  modem  times  to  have  been  produced 
by  the  human  intellect,"  no  doubt,  will  be 
revived.'  Perhaps  more  to  the  point,  Madi- 
son's Judgment  that  it  was  a  "miracle"  will 
be  remembered.'  This  and  much  more,  for 
in  the  annals  of  mankind  there  has  been  no 
equivalent  of  two  centuries  of  continuous 
government  under  one  set  of  written  rules. 
That  this,  in  the  main,  has  been  felicitous 
government,  giving  structure  to  an  im- 
mensely successful  society,  only  adds  to  the 
wonder  of  the  thing. 

charter  still  in  place 
Despite  such  wonder,  it  is  stiU  possible  to 
be  thoughtful  about  the  subject.  The  Con- 
stitution drafted  in  Philadelphia  in  1787  is 
still  in  place,  because  from  time  to  time  it 
has    been    amended.    These    amendments, 
however— a   spare   twenty-six— have    never 
gone  to  the  essential  structure  of  the  na- 
tional Government  devised  in  Philadelphia. 
The  first  ten.  our  Bill  of  Rights,  were 
adopted  in  1791.  the  Eleventh  four  years 
later  and  the  Twelfth  Amendment  on  the 
Electoral  College  in  1804.  Save  for  the  Civil 
War    amendments,    the    Constitution    re- 
mained untroubled  until  the  next  century. 
We  have  changed  some  things  since,  but  to 
no    purpose    that    could    not    have    been 
achieved  by  sUtute.  As  I  read  our  history, 
only  one  of  the  20th  century  amendmenU 
concerned  activities  of  the  Federal  govern- 
ment,   as   such.    This   was    the    Sixteenth 
Amendment  in  1913  that  permitted  a  grad- 
uated income  tax,  and  that  was  more  a 
matter  of  scruple  over  a  strict  reading  of  Ar- 
ticle II  §8. 

ONLY  MAJOR  CHANGES 

Indeed,  if  I  read  correctly,  the  only  signifi- 
cant change  we  have  seen  with  respect  to 
the  structure  of  our  national  Government 
was  the  Supreme  Court's  assertion  of  judi- 
cial independence,  successfully  carried  off  in 
1803  by  John  Marshall  in  Marbury  v.  Madi- 
son.' Marshall's  constitutional  coup  was  no 
"technical  correction."  but  it  came  early 
enough  so  as  not  to  unsettle  any  previous 
patems,  and  in  that  sense  was  part  of  the 
Constitution  making  period. 

In  this  sense,  after  200  years  of  an  intact 
Constitution,  1988  will  verily  be  an  annus 
mirabilis. 

It  comes  as  something  of  a  surprise,  then, 
that  this  season  also  should  be  one  of  con- 
siderable questioning  of  the  Constitution,  a 
great  range  of  proposals  for  changing  it, 
and,  in  the  particular  matter  I  propose  to 
explore  here,  something  like  a  concerted  as- 
sault upon  it.  But  this  may  not  be  so  sur- 
prising after  all.  J.H.  Plumb,  one  of  the 
truly  wise  men  of  our  age,  has  written  that 
contrary  to  the  modem  sensibility  so  fasci- 
nated with  the  onset  of  instability  in  socie- 
ty—call it  revolution,  or  liberation,  or  what 
you  will— it  Is  the  onset  of  stability  which  is 
wondrous  and  rare.'  The  stability  of  the 
American  arrangement  is  ahistorical.  and 
we  should  expect  questions  about  it. 

NEEDED  CHANGES  SEEN 

There  is  abroad  now  a  genuine  and  sincere 
sense  that  our  govemmental  arrangemenU 
may  not  be  working  well,  that  18th  century 
concerns  no  longer  fit  20th  century  needs. 
Persons  of  this  view  are  to  be  distinguished 
by  the  fact  that,  generally  speaking,  they 
are  not  mad  at  anybody  or  about  anything 
They  merely  wish  we  could  devise  a  better 
way  to  adopt  a  budget,  or  ratify  a  treaty  I 
count  myself  of  this  view,  and  like  to  think 
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that  In  time,  more  will  be  heard  of  It  from 
Constitutional  scholars,  such  as  are  assem- 
bled in  the  Committee  on  the  Constitution- 
al System. 

We  come  upon  quite  a  different  level  of 
intensity  and  specificity,  however,  when  we 
look  at  the  groups  seeking  constitutional 
change  now,  at  this  moment. 

Thus  we  find  ourselves  in  the  midst  of  an 
extraordinary  effort  to  convene  "a  conven- 
tion for  proposing  amendments,"  as  provid- 
ed for  under  Article  V  of  the  Constitution. 
Nominally,  this  is  part  of  a  campaign  to 
bring  about  a  balanced-budget  amendment; 
but  the  Constitution  speaks  of  "amend- 
ments" plural  and  there  would  be  no  con- 
taining such  an  assemblage  should  It  take 
place.  (It  is  worth  recalling  that  the  Phila- 
delphia Convention  assembled  because  New 
York  State  was  Uxing  firewood  imported 
from  Connecticut,  and  other  such  concerns.) 


UM 


32  STATES  WANT  CONVENTION 

Thirty-two  sUte  legislatures  have  called 
for  such  a  convention,  and  of  late  we  go 
through  the  now  annual  exercise  to  see 
whether  another  two  will  put  the  score  over 
the  required  two-thirds.  I  make  no  predic- 
tion. For  one  thing  I  don't  know  how  long  a 
legislature's  application  remains  valid.  In- 
definitely? Article  V  is  silent.  The  earliest 
application  we  have  on  hand  is  from  the 
State  of  Mississippi  more  than  a  decade  old, 
dated  April  29,  1975.  (In  case  of  fire,  or 
other  such  mishaps,  perhaps  I  should  record 
that  the  thirty-two  current  applications  are 
contained  in  the  third  drawer  of  a  four- 
drawer  filing  cabinet.  In  Room  S-221  of  the 
Capitol,  under  the  supervision  of  the  Secre- 
tary of  the  Senate. ) 

In  the  meantime,  there  also  are  quite  a 
number  of  proposals  around  to  amend  the 
Constitution  in  the  traditional  way  for  some 
specific  purpose.  The  Equal  Rights  Amend- 
ment, passed  once  by  Congress  and  pending 
again,  is  the  most  venerable  of  these  propos- 
als. More  recently,  and  less  advanced,  have 
come  proposals  concerning  school  prayer, 
and  abortion. 

It  may  be  noted  that  apart  from  the  ERA, 
the  present  spate  of  proposed  constitutional 
amendments,  as  the  proposal  for  a  second 
constitutional  convention,  are  directed 
against  the  existing  constitutional  arrange- 
ments, in  the  sense  that  they  are  designed 
to  change  the  present  system,  or  to  reverse 
decisions  which  the  present  system  has 
brought  about.  Feelings  run  high  on  these 
matters;  indeed,  how  could  they  not? 

But  of  all  these  developments  it  appears 
to  me  that  none  should  demand  more  atten- 
tion than  an  emergent  mood  in  the  Senate 
in  suppon  of  what  has  come  to  be  known  as 
•court-stripping."  To  amend  the  Constitu- 
tion, to  revise  a  particular  provision  accord- 
ing  to   prescribed   procedure,   is  a   matter 
wholly  within  the  framework  of  accepted 
practice.    Court-stripping    is    different.    It 
would  be,  in  its  way.  a  constitutional  coup, 
and  could  impair  in  a  profound  way  the  ju- 
dicial power  as  established  under  the  Con- 
stitution—especially as  we  have  received  it 
from  Marshall.  Yet,  no  less  a  document,  no 
less   a  political   authority,   than   the   1984 
Platform  of  the  Republican  Party,  adopted 
Aug.  2  in  Dallas,  stated,  'it  is  not  a  judicial 
function  to  reorder  the  economic,  political 
and  social  priorities  of  our  nation."  True 
enough,  the  Supreme  Court  spends  its  time 
on    Constitutional     priorities,     which,     of 
course,  may  appear  in  economic,  political,  or 
social  realms.  The  platform,  however  pro- 
ceeds to  state,  "where  appropriate,  we  sup- 
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port  consress^onal  efforts  to  restrict  the  Ju- 
risdiction of  Federal  courts." 

ABA  president's  VIEW 

Four  years  ago,  as  the  97th  Congress  was 
convening,  the  then-president  of  the  Ameri- 
can Bar  Association,  David  Brink,  testified 
before  the  Judiciary  Committees  of  Con- 
gress about  the  impact  of  court-stripping 
legislation.  He  said: 

"We  confront,  at  this  very  moment,  the 
greatest  constitutional  crisis  since  the  Civil 
War." 

The  difficulty  here  is  that  while,  indeed, 
we  may  face  a  constitutional  crisis,  we  may 
be  getting  there  by  a  route  many  would 
argue  is  constitutionally  permissible. 

Let  us  consider  the  possibility  of  such  a 
constitutional  oxymoron.  Article  III,  {2,  of 
the  Constitution,  states  in  relevant  part: 

"The  Supreme  Court  shall  have  appellate 
jurisdiction,  both  as  to  law  and  fact,  with 
such  exceptions,  and  under  such  regulations 
as  the  Congress  shall  make." 

I  repeat:  "With  such  exceptions,  and 
under  such  regulations  as  the  Congress 
shall  make."  Now,  since  the  vast  majority  of 
the  Supreme  Court's  work  obviously  is  ap- 
pellate in  nature,  the  meaning  of  this 
phrase  is  of  some  critical  moment. 

There  are  those  who  claim  that  under  the 
"exceptions"  clause.  Congress  may  pass  laws 
setting  the  boundaries  for  the  Supreme 
Court's  appellate  jurisdiction  wherever  it 
chooses— or  should  we  say,  wherever  it 
deems  proper.  Those  who  take  the  view  that 
Congress  can  restrict  the  Court's  jurisdic- 
tion rely,  in  the  main,  on  a  case  decided  by 
the  Supreme  Court  1 17  years  ago.  Ex  Parte 
McCardU.^ 

JUSTICE  ROBERTS'  VIEWS 

I  will  not  review  McCardle.  It  is  enough,  in 
any  event,  to  cite  the  views  of  Justice  Owen 
J.  Roberts  in  an  address  to  The  Association 
of  the  Bar  of  the  City  of  New  York  in  1948, 
after  he  had  retired  from  the  Court.  • 

"Now  Is  the  Time"  his  title  declared,  for 
"Fortifying  the  Supreme  Court's  Independ- 
ence." He  proposed  four  amendments.  The 
first  would  set  the  size  of  the  Court  at  nine 
persons.  James  Bryce  had  noted  the  prob- 
lem almost  a  century  ago.  What,  Roberts 
asked,  "would  prevent  there  being  twenty  if 
Congress  so  legislates."  He  would  require  re- 
tirement at  seventy-five,  and  prohibit 
anyone  once  a  Justice  to  be  eligible  to  the 
office  of  President  or  Vice  President. 

But  by  far  his  most  important  proposal,  in 
his  view,  addressed  the  question  of  what  we 
have  come  to  call  court -stripping.  Mr.  Jus- 
tice Roberts  was  a  conservative  judge,  prop- 
erly construed.  He  was  not  much  for  amend- 
ing the  Constitution. 

"I  am  all  for  the  view  that  it  ought  to  be  a 
document  stating  great  principles  and  not 
attempting  the  meticulousness  of  a  regula- 
tory statute.  EK'ery  time  you  suggest  an 
amendment  you  violate,  to  some  extent, 
that  great  principle. " 

Even  so,  he  thought  it  essential  and  even 
urgent  to  amend  the  Judiciary  Article  to 
"give  the  Supreme  Court  appellate  jurisdic- 
tion in  all  cases  under  the  Constitu- 
tion. .  .  ."  Given  several  decisions  by  Mar- 
shall, and  given  McCardle,  he  asked: 

"What  is  there  to  prevent  Congress  taking 
away,  bit  by  bit,  all  the  appellate  jurisdic- 
tion of  the  Supreme  Court  of  the  United 
SUtes,  not  doing  it  by  direct  attack  but  by 
that  sort  of  indirect  attack?  I  see  nothing.  I 
do  not  see  any  reason  why  Congress  cannot, 
if  it  elects  to  do  so,  take  away  entirely  the 
appellate  jurisdiction  of  the  Supreme  Court 
of  the  United  States  over  state  supreme 


court  decisions.  The  Juiiadiction  is  exercised 
now  under  the  terms  of  the  Judiciary  Act. 
Suppose  Congress  should  decide  to  let  the 
decisions  of  state  courts  of  appeal  be  final 
on  constitutional  questions.  How  could  the 
Supreme  Court  assert  a  power  to  take  those 
questions,  notwithstanding  the  act  of  Con- 
gress." 

Such  an  effort  has  been  underway  in  a 
most  explicit  form  in  the  Senate  for  the 
past  six  years.  Somehow  the  concerted  and 
successful  (so  far  as  attaining  a  Senate  ma- 
jority) nature  of  this  effort  has  escaped 
notice. 

Here  is  the  record:  eight  specific  majority 
votes  to  strip  the  Court  of  some  jurisdiction 
or  other.  None  of  the  measures  has  become 
law  either  because  we  have  been  able  to 
avoid  a  final  vote  by  extended  debate— some 
of  the  eight  occasions  were  on  cloture  where 
sixty  votes  are  required— or  else  the  House 
has  demurred.  Still  a  Senate  majority  has 
been  prepared  throughout.  To  wit: 

On  April  9,  1979,  the  Senate  voted  51  to  40 
in  favor  of  an  amendment  by  Senator  Helms 
of  North  Carolina  excluding  from  the  Su- 
preme Court's  appellate  jurisdiction  cases 
calling  into  question  state  or  local  laws  per- 
mitting voluntary  school  prayer. 

On  Feb.  4,  1982,  the  Senate  passed  58  to 

38  a  Helms  amendment  to  the  Department 
of  Justice  Authorization  Bill,  to  prevent  any 
court  of  the  United  States  from  ordering 
students  bused  to  a  public  school  other  than 
the  one  closest  to  their  home. 

On  Sept.  15,  1982,  the  Senate  voted  50  to 

44  in  favor  of  ending  debate  on  a  Helms 
amendment  regarding  court  jurisdiction  in 
abortion  cases. 

On  Sept.  20,  1982,  the  Senate  voted  50  to 

39  in  favor  of  ending  debate  on  a  Helms 
amendment  providing  that  the  Court  would 
have  no  jurisdiction  to  hear  cases  relating  to 
voluntary  school  prayer. 

On  Sept.  21,  1982,  the  Senate  voted  53  to 
47  in  favor  of  ending  debate  on  the  same 
Helms  amendment. 

On  Sept.  22,  1982,  the  Senate  voted  54  to 
46  in  favor  of  ending  debate  on  the  same 
Helms  amendment. 

On  Sept.  23,  1982,  the  Senate  voted  53  to 

45  in  favor  of  ending  debate  on  the  same 
Helms  amendment. 

On  Oct.  1,  1984,  the  Senate  voted  56  to  41 
not  to  table  an  appeal  of  the  Chair's  ruling 
that  a  busing  amendment  was  non-germane 
to  the  Grove  City  bill. 

AUTHOR'S  ARGUMENT 

I  have  been  one  of  the  filibusterers— ex- 
tended debate  is  the  polite  term— and  my  ar- 
gument has  been  simple.  Thus,  on  Sept.  20, 
1982,  when  we  prevented  cloture  on  school 
prayer,  I  said: 

"If  you  can  strip  from  the  Supreme  Court 
the  right  to  hear  one  question,  you  can  strip 
from  It  the  right  to  hear  any  question. 
There  Is  no  right  In  the  Constitution  that 
would  not  be  placed  in  jeopardy.  The  great 
fear  of  the  founding  fathers  was  that  we 
should  have  a  tyranny  of  the  majority. 
They  spoke  over  and  over  again  of  a  tyran- 
ny of  the  majority  and  they  devised  the 
Court  as  the  institution  in  which  minority 
rights  would  be  protected.  Those  rights  are 
embodied  in  the  Constitution  and  the  right 
of  the  Supreme  Court  in  the  end  to  say,  as 
Justice  Marshall  said.  It  is  emphatically  the 
province  of  the  Court  to  declare  what  the 
law  Is.  It  Is  not  for  us  to  do.  We  may  have 
our  views,  we  make  the  laws,  but  we  make 
them  In  the  context  of  a  high  law,  the  Con- 
stitution, and  the  Court  compares." 

Mind,  we  have  not  been  alone  In  resisting 
those  who  would  strip  the  Court  of  jurisdic- 


tion. No  less  a  person  than  President  Rea- 
gan's former  Attorney  General,  William 
French  Smith,  said  in  1982: 

"Congress  may  not  •  •  •  consistent  with 
the  Constitution,  make  'exceptions'  to  Su- 
preme Court  jurisdiction  which  would  in- 
trude upon  the  core  functions  of  the  Su- 
preme Court  as  an  Independent  and  equal 
branch  of  our  system  of  separation  of 
powers."' 

THE  BOTTON  LINE 

There  is  much  I  could  add,  including  a  dis- 
course on  the  appearance  of  "majority  clo- 
ture," a  technique  for  ending  debate  by  a 
simple  majority  vote. 

But  it  all  comes  to  this.  For  a  generation 
or  more— for  a  century  or  more— we  have 
been  taking  the  chance  that  something  that 
could  happen  to  our  constitutional  arrange- 
ments won't  happen.  Mr.  Justice  Roberts 
put  It  well,  when  he  described  this  school  of 
thought  thus:  "Don't  touch  the  Constitu- 
tion •  •  •  It  has  a  great  big  hole  in  it. 
Nobody  has  run  through  the  hole  yet.  and 
let's  take  a  chance  that  nobody  ever  will." 
Realistically,  this  may  be  our  only  option. 
But  given  the  risks  we  have  gone  through 
these  past  years,  ought  we  not  expect  to 
hear  more  from  the  public,  especially  the 
bar,  about  this  matter? 

We  have  had  nothing  like  the  "popular 
uprising"  that  Mr.  Justice  Roberts  saw  as 
the  only  way  to  deter  a  Congress  deter- 
mined in  this  matter.  I  would  hope  then  we 
might  at  least  hear  more  from  the  Federal 
Bar.  Congress  listens  you  know.  But  If  you 
do  not  speak,  I  dare  to  think  there  could  be 
many  an  issue  of  large  Importance  in  years 
ahead  which  the  Supreme  Court  will  not 
hear. 

FOOTNOTES 

'British  Prime  Minister  William  Gladstone,  in  a 
letter  to  members  of  a  government-appointed  com- 
mitee  celebrating  the  Centennial  of  the  American 
Constitution.  July  20. 1987. 

'James  Madison.  Outline  Notes.  September  1929. 

'Marbury  v.  Madison,  5  U.S.  (I  Cranch)  137 
(1803). 

<See  J.H.  Plumbs  The  Origins  of  Political  Stabili- 
ty. 167S-17Z5.  London:  MacMillian.  1967.  P.  XVII. 

»£i  Porte  McCardle.  74  U.S.  (7  Wail)  506  ( 1869). 

In  1867.  the  Reconstruction  Congress  determined 
to  try  to  protect  the  rights  of  former  slaves  who 
had  served  the  Union  Army.  In  1865.  to  encourage 
enlistments  in  the  border  states  of  the  union, 
where  slavery  was  still  allowed.  Congress  had 
passed  a  law  stipulating  that  the  wife  and  children 
of  any  slave  who  volunteered  for  the  Union  Army 
would  be  considered  free.  In  1867.  in  order  to  help 
enforce  the  1865  law.  Congress  passed  a  new  law 
reaffirming  the  rights  of  such  persons  to  a  writ  of 
habeas  corpus  and  authorizing  appeals  to  the  Su- 
preme Court  of  denials  of  the  writ  by  lower  courts. 

McCardle  tried  to  use  this  law  against  the  Con- 
gress. He  was  an  ex -Confederate  newspaper  editor 
being  held  for  trial  t>efore  a  military  commission, 
accused  of  publishing  incendiary  and  libelous  arti- 
cles. McCardle  filed  for  a  wTil  of  habeas  corpus,  al- 
leging unlawful  restraint  by  military  force.  When 
the  lower  courts  denied  his  petition,  he  appealed  to 
the  Supreme  Court,  taking  advantage  of  the  1867 
statute. 

The  Supreme  Court  heard  arguments  on  the  case 
in  1866.  But  before  the  Court  could  issue  its  deci- 
sion. Congress  passed  another  statute,  this  time  ex- 
plicitly withdrawing  the  Court's  jurisdiction  to 
review  lower-court  denials  of  those  habeas  corpus 
writs  issued  under  the  1867  law. 

The  Supreme  Court  was  faced  with  a  new  issue: 
did  Congress  act  properly— under  the  Constitu- 
tion—by passing  a  law  in  1868  that  stripped  the 
Court  of  jurisdiction  over  cases  under  the  1867  stat- 
ute? The  Court  acknowledged,  first,  that  Congress 
could  make  exceptions  to  its  jurisdiction  to  hear  ap- 
peals and  recognized  further,  in  this  instance,  that: 
"The  provisions  of  the  Act  of  1867.  affirming  the 
appellate  jurisdiction  of  this  Court  in  cases  of 
habeas   corpus,    (were)    expressly    repealed.    It    is 
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hardly  possible  to  imagine  a  plabier  instance  of 
poaiUve  exception." 

The  Court  held  it  did  not  have  Jurisdiction  to 
hear  the  appeal,  and  dismissed  the  McCanUt  case 
tor  want  of  jurisdiction. 

•Robert.  Fortifting  the  Supreme  Ctntrt't  Inde- 
pendence, 35  A.B.A.J.  1  (January  1949). 

'letter  from  Attorney  General  Smith  to  Senator 
Strom  Thurmond,  chairman  of  the  Senate  Judici- 
ary Committee.  May  «.  1983  [Printed  at  128  Cong. 
Rec.  118U(1982)].« 
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EXPERIMENTAL  AIRCRAFT  AS- 
SOCIATION CONVENTION,  OSH- 
KOSH.  WI 

•  Mr.  KASTEN.  Mr.  President.  I  rise 
today  to  reassure  my  colleagues  from 
Illinois  about  the  apparently  ominous 
developments  north  of  their  border. 
No  less  than  15.000  planes  have  been 
massed  at  Wlttman  Field  in  Oshkosh. 
WI— one-twelfth  of  aU  the  private 
planes  in  the  United  SUtes. 

I  want  to  reassure  both  Senators 
from  Illinois  that  our  intentions  in  de- 
ploying this  "Wisconsin  Air  Force"  are 
entirely  peaceful.  We  harbor  no  de- 
signs on  the  territory  of  Illinois,  or  on 
her  people. 

Our  aims  are  simple.  We  seek— for 
one  brief  week— to  displace  Chicago's 
O'Hare  Airport  as  our  Nation's  busiest 
landing  strip.  This  goal  is  entirely 
compatiable  with  the  peaceful  rela- 
tions that  exist  between  our  two 
States. 

Mr.  President.  I  ask  that  an  article 
in  today's  Washington  Post  about  the 
convention  of  the  Experimental  Air- 
craft Association  in  Oshkosh  be  in- 
cluded in  the  Record. 
(Prom  the  Washington  Post,  Aug.  3,  1988] 
Pi.Aire  Speaking  im  Oshkosh— A  Mighty 
Conclave  at  the  Air  Show 
(By  Michael  Keman) 
Oshkosh.  WI.-They  like  the  noise. 
When   the  Concorde  roared  in.   rooftop 
high,  over  the  Experimental  Aircraft  Asso- 
ciation's convention  here,  a  quarter  of  a  mil- 
lion people  vibrated.  Some  even  staggered 
under  the  blast,  a  continuous  thunderclap 
that   pressed   the   eyeballs   back   into   the 
head. 

"Yahhhh!  That's  power,  baby!"  yelled  a 
man  in  a  Harley-Davidson  hat.  When  the 
lovely  white  giant  circled  majestically  half- 
way Into  the  next  county  and  returned  for 
another  sweep,  you  just  stood  there  and  let 
It  beat  on  you  like  a  high  wind. 

And  when  a  whole  line  of  P51  fighters 
streaked  past  with  the  terrific  tearing 
engine  noise  that  made  World  War  II 
famous,  the  announcer  himself  shrieked 
•Rolls-Royce  Merlins— how  ya  like  that 
sound!" 

There  is  enough  noise  for  everybody  here 
this  week  as  the  36th  annual  flyln  makes 
modest  Wlttman  Field  the  world's  busiest 
landing  strip  for  eight  days-four  times 
busier  than  Chicago's  O'Hare.  They  say 
one-twelfth  of  all  the  private  planes  in  the 
country  are  here,  anyway  well  over  15.000. 

There  are  military  planes,  antique  classics 
homemade  jobs  built  from  kits  or  mail-order 
plans,  ultralighu  and  some  of  the  damned- 
est-looking craft  you  ever  saw.  There  are 
planes  with  a  high  wing  in  back  and  a  low 
wing  in  front  ('It's  like  a  Perrari  in  the  air 
very  light  touch."  says  the  owner),  boxy  bi- 
planes, flying  wings,  planes  with  tails  bent 


like  bananas,  old  barnstorming  planes  with 
the  standing  brace  on  top  for  the  wing 
walker,  open-frame  planes  like  something 
left  over  from  Kitty  Hawk,  front  engines, 
rear  engines,  fore-and-aft  seats,  side-by-slde 
seats,  planes  with  folding  wings,  planes  that 
you  can't  tell  for  the  life  of  you  which  way 
they  go. 

Over  the  weekend  Wlttman  got  so  crowd- 
ed It  had  to  be  closed  at  times,  and  other 
strips  for  miles  around  were  overburdened. 
When  you  walked  down  the  mile-long  park- 
ing lot  for  show  entries  and  drove  past  the 
endless  acres  of  transient  planes,  trailers, 
vans  and  tent  cities,  you  could  believe  that 
all  40,000  EAA  members  were  here  with 
their  families.  Plus  half  the  population  of 
Wisconsin.  Try  to  get  a  Hertz  car  in  Madi- 
son, 100  miles  away,  last  Sunday. 

There  was  also  a  Bl  bomber  ("Are  we  sup- 
posed to  be  seeing  this?  "),  sitting  high  above 
the  mob  that  milled  constantly  around  it. 
Its  grim  gi^n-black  matte  surface  glowing 
with  quiet  menace  in  the  sun.  And  a  Good- 
year blimp,  a  B17  Flying  Portress  and  a 
1910  Curtiss  pusher  biplane  with  a  wicker 
seat,  and  Corsairs  and  Avengers  and  Hell- 
cats and  Thunderbolts,  and  the  beloved  P38, 
which  flew  by  ahead  of  its  own  whirring 
engine  sound,  soft  as  fleece. 

And  Messerschmitts,  Pocke-Wulfs,  Japa- 
nese Zeroes,  a  Soviet  Yak  11,  a  carrier  plane 
from  the  storied  Lexington  with  its  memo- 
ries of  Pacific  battles  from  Tarawa  to  Oki- 
nawa, a  rare  de  Havilland  Mosquito  bomber 
an  even  rarer  P40  of  the  Flying  Tigers! 
painted  pink  behind  its  savage  shark's 
mouth  trademark  and,  side  by  side,  a  World 
War  I  Pokker  and  a  Jenny  ("You  can't  send 
the  kid  up  in  a  crate  like  that!"). 

People  rebuild  old  warriors  and  make  a 
hobby  of  flying  them  at  air  shows.  You  can 
buy  a  beat-up  C47— the  workhorse  that 
became  the  DC3  after  World  War  Il-for  as 
little  as  $50,000.  Or  inquire  about  the  like- 
new  Fiat  G59,  rebuilt  by  Dennis  Sanders  of 
Darwin.  Australia,  for  $382,000.  Or  you  can 
join  the  Confederate  Air  Force  for  $200  and 
just  be  a  part  of  it  all.  like  Dave  Pairbrother 
of  Chicago,  who  flew  here  with  the  team 
that  exhibits  the  Black  Sparrow,  a  C47 
whose  weatherbeaten  insignia  features  a 
girl's  leg  and  a  martini  glass.  His  cap  and 
shirtfront  are  covered  with  patches  and 
badges. 

"This  was  built  in  '45."  he  says,  "was  in 
the  Navy  first  and  then  the  Agriculture  De- 
partment. Has  20,000  hours  on  it.  which 
isn't  that  much." 

Only  a  handful  of  the  9.000  C47s  from  the 
war  are  still  flying.  They  towed  gliders  over 
Normandy  on  D-Day.  They  dropped  2.600 
paratroopers  onto  the  Salerno  beachhead  in 
45  minutes  to  turn  the  enemy  flank.  They 
flew  the  Hump  into  Burma  and  evacuated 
wounded  from  Guadalcanal.  They  were  so 
hardy  that  once  when  a  pilot  tried  to  ditch 
his  riddled  plane  in  the  Pacific  because  he 
was  sijre  it  would  break  into  small  pieces 
any  minute,  the  thing  bounced  up  from  the 
water  and  took  him  home  anyway. 

"These  old  war  birds,  you  know, "  Fair- 
brother  says,  "we've  always  getting  guys 
who  come  by  and  say.  This  was  my  plane.'  " 
As  if  on  cue.  a  rough-skinned,  quick-eyed 
man  walks  up  and  spots  the  serial  number 
on  the  tail,  315033.  "That  series  went 
through  Baer  Field  in  Fort  Wayne  when  I 
was  there,"  says  Gene  Pettibone.  of  Clyde 
Ohio.  "1  was  there  '44  and  '45  with  the  Air 
Transport  Command." 

Oh  yes,  he  flew  C47s.  "Handles  like  an 
oversized  Piper  Cub.  No  bad  habite.  But  you 
might  fly  it  into  the  ground  first  time  you 
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land,  you're  so  high  up.   You  just  don't 
three-point  'em." 

They  talk  in  numbers,  these  men  and 
women:  fuel  stats,  performance  stats,  mili- 
tary units,  weather  data.  A  code.  "Jeez,  ISO 
horse  and  does  174  miles  an  hour!"  someone 
mutters,  and  you  think  how  strange  to  be 
looking  up  at  a  sky  full  of  machines  and 
talking  about  horses. 

At  one  time  you  can  count  34  planes  in 
the  air.  That's  nothing:  On  opening  day 
Friday,  161  Cessnas  came  by  in  formation. 
Took  30  minutes  for  them  all  to  land. 

It's  a  life.  Kenneth  W.  Hyde  of  Airlie,  Va.. 
an  airline  pilot,  spent  16  years  fussing  with 
his  1918  Curtiss  Jenny.  Last  year  the  vener- 
able two-seater  was  grand  champion  at  Osh- 
kosh. It  took  him  15  hours  and  40  minutes 
to  get  here,  cruising  at  60  miles  an  hour, 
stopping  seven  times  along  the  way. 

"It's  hard  to  find  grass  runways,"  Hyde 
says.  ""You  have  to  call  ahead. "  He  can't 
land  on  concrete  because  there  is  no  rear 
wheel,  just  a  tail  skid. 

The  plane  had  spun  in  when  he  bought  it 
the  engine  destroyed,  the  front  end  tele- 
scoped, a  wing  gone.  He  had  to  build  the 
wing  from  scratch.  Found  a  Curtiss  OX5 
eight-cylinder  water-cooled  engine  in  Con- 
necticut. Sent  to  Ireland  for  the  linen  for 
the  skin  (which  is  like  covering  it  in  dollar 
bills).  Put  it  together  with  beautiful  brass 
radiator  mounts,  spruce  and  ash  load-bear- 
ing uprights,  fir  spars,  ribs  of  white  pine. 
And  painted  and  polished  and  tuned  and  ad- 
justed until  it  flew  like  a  dream.  More  or 
less. 

"You  have  to  fly  it  all  the  time,  it's  not 
really  stable  in  any  axis.  That's  what  made 
it  a  good  trainer:  You  can't  take  your  feet 
off  the  rudder  bars  or  let  go  of  the  stick. 
They  didn't  know  that  much  about  stability 
back  then.  But  it  handles  well,  it  was  ahead 
of  its  time  aerodynamically." 

Hyde,  lean  and  laconic,  worked  as  a  kid 
apprentice  mechanic  for  Charley  Culp  at 
the  old  Manassas  airport,  taking  his  pay  in 
flying  lessons.  He  helped  restore  Gulp's  an- 
cient KR34  biplane  and  got  the  bug.  He  has 
three  planes  around  his  country  place,  and  a 
small  airfield  out  back. 

"It's  a  strange  sensation  after  a  727."  he 
says.  "You  have  to  be  on  your  toes,  because 
a  Jenny  doesn't  stop  flying  until  all  the  air- 
speed is  gone.  Even  at  a  low  airspeed  it'll  try 
to  run  away  from  you.  It  doesn't  like  cross- 
winds.  You  have  absolutely  no  directional 
control  if  you're  skidding  in  a  crosswind." 

Culp,  the  man  who  taught  him  to  fly,  sat 
in  the  second  seat  on  the  trip  last  year.  "Old 
guys  get  a  tear  in  their  eye  when  they  see 
these, "  Hyde  says.  "It  could  probably  do 
loops  and  stuff,  spins,  but  we  haven't  done 
any  of  that.  We  got  an  awful  lot  of  1918 
wood  in  this  plane." 

Parked  among  the  kit-builts  is  the  cute 
little  Cricket  MC15,  advertised  as  "the 
smallest  two-engine  plane  in  the  world."'  A 
beautiful  thing  to  see.  with  its  neat  cockpit 
bubble  and  streamlined  wheel  covers.  You 
want  to  hug  it.  The  silver  wings  yawn  across 
the  horizon  for  a  full  16  feet.  Hell,  there  are 
people  who  can  jump  farther  than  that. 
The  15-horse  one-lunger  engines  look  as  if 
they  would  bum  out  trying  to  cut  a  Chevy 
Chase  lawn. 

"It  goes  four  hours  in  the  air, "  says  Anne 
Prince  of  Akron,  Ohio,  whose  husband 
Gordon  built  it  five  years  ago.  "It  sUys  up 
with  one  engine  out.  Cruises  about  110  but 
can  go  135.  My  husband  loves  to  fly  it  He 
never  built  one  before." 

He  assembled  it  in  the  famUy  room,  she 
says,  and  took  it  out  through  the  laundry 
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room.  Worked  on  it  six  months  but  had  to 
wait  for  winter  to  end  before  he  could  solo. 
He's  a  retired  builder,  she  says.  Flew  P51s  in 
the  war. 

You  can  buy  a  Crltket  kit  for  $11,970.  in- 
cluding $4,540  for  the  power  plant.  It  weighs 
170  pounds  empty.  You  could  take  it  to  bed 
with  you  if  you  really  wanted  to. 

Down  the  road  is  a  very  homemade  look- 
ing craft  called  the  Sky  Pup,  built  by  Dan 
Grunloh  of  Potomac,  111.,  from  plans.  It 
took  him  700  hours  over  two  years,  $50  at  a 
time,  and  wound  up  costing  $2,200. 

This  is  the  stripped-down  model,  Grunloh 
points  out.  It  has  no  struts,  but  a  massively 
thick  wing  instead.  It  has  no  brakes. 

"To  stop,  you  just  do  a  slow  ground  loop 
and  put  your  hand  here,"  he  says,  reaching 
out  from  the  cockpit  to  touch  one  of  the  bi- 
cycle-type wheels  alongside.  His  sneakers 
stick  out  beneath  the  fuselage.  They  are 
new.  You  wonder  how  many  pairs  he  has 
worn  out  scuffing  to  a  stop. 

"This  Is  mainly  made  of  wood,  which  is 
popular  with  guys  like  me  who  don't  know  a 
whole  lot  about  welding  and  stuff.  I  take  it 
out  for  maybe  30  miles,  around  the  country. 
Average  11  miles,  I  would  say.  Lot  of  bal- 
loonists  out  there— they  throw  paper  cups 
at  you  if  you  get  too  close." 

Next  to  him  stands  Jim  Kelly,  a  Depart- 
ment of  Defense  executive  from  Leonard- 
town,  Md.,  who  sells  a  scary-looking  flying 
wing  in  black  and  green  fabric  called  the 
Pegasus  XL.  He  has  a  dealership  at  Deep 
Creek  airport  near  Annapolis,  and  says  the 
Pegasus  is  a  docile  number,  good  as  a  train- 
ing craft.  It  comes  ready-made  from  Britain 
for  about  $10,000. 

Kelly  flew  for  a  living  with  the  Navy  for 
nine  years,  but  now  he  flies  "only  when  my 
40  hours  at  the  office  are  up." 

This  end  of  the  field  is  so  different  from 
the  other  end,  where  the  war  birds  are,  the 
shoulder  patches,  the  military  shoptalk. 
Here,  the  Wisconsin  countryside  is  closing 
in,  farms  and  silos  and  cornfields.  The  ultra- 
light headquarters  is  in  a  cow  bam,  and  the 
row  of  dealers'  tents  looks  like  a  coimty  fair 
midway. 

Lanky  whiskered  man  drives  up  to  a 
vacant  parking  space  in  a  battered  van  with 
Vermont  plates  and  unloads  huge  packages 
of  struts  and  plastic  pipe.  "You  gonna  build 
it  right  here?"  someone  says.  "Yup,"  he 
says. 

A  hundred  feet  straight  up,  a  gyroplane 
hangs  perfectly  still  in  the  air  for  30  sec- 
onds, then  darts  off  like  a  hummingbird. 
Below,  a  dealer  looking  cool  in  the  shade  of 
his  planter's  hat  puts  the  hard  sell  on  a 
young  guy. 

"...  and  you're  just  not  gonna  find  a  fea- 
ture like  that  on  any  comparable  model,"  he 
says  earnestly.  "I'm  sure,"  mutters  the 
young  guy. 

The  dealer  takes  his  mini-gyro  to  the 
landing  strip  and  tries  to  start  it.  And  tries 
and  tries,  cranking  the  prop,  adjusting  the 
fuel  mixture,  cranking  again,  ka-pock,  ka- 
pock,  ka-pock-pock. 

After  five  minutes  it  finally  catches.  Good 
Lord,  what  a  racket!  That  thing  is  no  bigger 
than  a  newborn  baby,  but  its  angry  blat 
makes  people  stop  talking  50  yards  away. 
Then  it  dies.  Later  it  is  towed  away  behind  a 
VW  bug,  with  the  dealer  sitting  In  It  while 
his  competitors  call  out  witty  remarks.  He  Is 
still  wearing  the  planter's  hat  but  no  longer 
looks  cool. 

If  there  Is  any  rule  of  thumb  about 
planes.  It  Is  that,  pound  for  pound,  the 
smallest  ones  make  the  most  noise.  No  two 
are  alike:  Some  loft  gently  Into  the  air,  tilt- 


ing and  feeling  their  way  like  the  model 
glider  you  built  in  high  school:  some  attack 
the  air  In  a  rage;  some  slice  through  It  slip- 
pery as  fish. 

And  If  there  Is  any  rule  of  thumb  about 
air  show  crowds.  It  Is  that  they  wear  hats. 
Of  the  250,000  here  on  Saturday,  220,000 
were  wearing  billed  caps,  15,000  had  cowboy 
hats  and  one  wore  a  giant  wedge  of  Wiscon- 
sin cheese.  At  least  100,000  carried  alumi- 
num folding  chairs.  As  to  costume,  the  less 
said  the  better,  except  that  one  T-shirt 
read.  "If  God  had  wanted  man  to  fly.  He 
would  have  given  him  more  money." 

Attendance  figures  are  not  reliable  at  this 
stage,  officials  warned,  though  by  the  time 
awards  are  aimounced  Thursday  night,  the 
numbers  are  expected  to  show  a  20  percent 
increase  over  last  year,  when  a  million  at- 
tended this  world's  largest  air  show.  One 
source  predicted  between  80,000  and  400,000 
each  of  the  eight  days.  That's  a  rather  loose 
shoe. 

In  any  case,  the  lunch  counter  lines  ran 
150  yards  long  by  II  a.m. 

Then  there  were  the  guests  from  65  coun- 
tries, visiting  astronaut  Nell  Armstrong  and 
Voyager  designer  Burt  Rutan,  the  high-tech 
military  planes  on  the  scene  such  as  the 
Harrier  jet.  the  hundreds  of  sheet  metal, 
woodworking,  welding,  weather-reading  and 
assorted  workshops,  the  seminars  and  lec- 
tures and  forums  and  movies  and  sales 
pitches  going  on  all  over  the  field. 

On  opening  day  a  visitor  died  after  being 
hit  by  a  wing  tip— not  a  propeller  blade,  offi- 
cials said,  contradicting  the  local  press.  A 
media  advisory  explained  what  to  do  and 
not  do  In  the  event  of  "an  aviation  Inci- 
dent." 

You  had  to  like  airplanes.  At  one  after- 
noon's performance,  war  birds  flew  by  In  un- 
ending succession,  but  nobody  put  hands  to 
ears.  There  were  teams  of  parachutists  car- 
rying flags.  There  were  superb  aerobatics, 
planes  climbing  straight  up  and  falling  back 
Into  their  own  smoke,  or  twisting  In  spirals, 
or  racing  upside  down  close  to  the  ground. 
(Frankly,  there's  not  all  that  much  you  can 
do  In  aerobatics.) 

Two  planes  called  The  French  Connection 
did  a  sky  ballet  to  the  "Ode  to  Joy"  and  a 
poem  recited  over  the  speaker.  It  didn't 
quite  work.  The  flying  was  poetry  enough. 

After  each  event  the  participating  pilots 
were  driven  past  the  crowd  In  Jeeps,  jaunty 
In  their  matching  jump  suits,  waving  their 
matching  plastic  caps.  Most  of  them  looked 
thoroughly  middle-aged,  old  guys,  and  you 
realized  with  something  like  a  shock  that  of 
course  they  are  old  guys,  they  are  flying 
prop  planes  that  probably  In  a  few  years 
win  be  hung  from  cables  In  museums. 

And  by  then  the  planes  that  still  fly  will 
be  flown  by  young  pilots,  good  ones  certain- 
ly, specially  coached  In  handling  the  primi- 
tive controls  of  another  era.  but  it  won't  be 
the  same..  Because  these  old  guys  flew 
planes  like  these,  the  P38s  and  the  C47s  and 
the  Thtmderbolts  and  the  Mustangs  and  the 
Hellcats,  when  they  were  for  real. 

That's  one  reason  why  you  go  to  Osh- 
kosh.» 


DONALD  JONES 

•  Mr.  LUGAR.  Mr.  President,  I  would 
like  to  take  this  opportunity  to  pay 
tribute  to  an  outstanding  Hoosier, 
Donald  Jones.  Donald  serves  as  the  ex- 
ecutive director  of  the  Indiana  Region- 
al Minority  Supplier  Development 
Council,  and  over  the  past  10  years 


provided  the  leadership  and  the  vision 
which  enabled  over  one-half  billion 
dollars  to  go  to  minority  purchases  for 
companies  in  our  State. 

Donald  moved  to  Indianapolis  at  a 
young  age,  and  attended  school 
number  87  and  Shortridge  High 
School.  He  went  on  to  receive  his  BS 
degree  from  Tennessee  A&I  College  in 
1961.  He  is  married  to  the  former 
Linda  Young  of  Indianapolis. 

The  Indiana  Regional  Minority  Sup- 
plier Development  Council  operates  on 
a  $214,000  annual  budget.  Don  Jones  is 
the  key  factor  in  the  success  of  the 
council.  The  council  has  20  majority 
corporate  members.  One  of  the  major 
vehicles  that  generates  opportunities 
for  minority  companies  is  the  annual 
Indiana  Business  Opportimities  Fair 
which  is  held  to  introduce  large  firms 
to  small  minority  companies. 

Don  Jones  has  received  nimierous 
awards  and  achievements.  Most  re- 
cently, the  Indiana  District  Office  of 
the  Small  Business  Administration 
honored  him  by  naming  him  the  1988 
minority  advocate  of  the  year  for  his 
valuable  service  and  assistance  to  mi- 
nority business.  In  1986,  he  was  made 
an  honorary  Secretary  of  State  for  his 
efforts  in  minority  business  and  eco- 
nomic growth  in  Indiana.  He  was  given 
the  key  to  the  city  in  1983  for  his  pro- 
motion of  minority  businesses. 

Even  with  this  important  job,  he 
finds  time  to  help  community  based 
organizations.  He  is  active  with  the 
Planner  House  Programs  and  serves 
on  the  boards  of  Alpha  Home  and  the 
Indianapolis  Business  Poimdation.  He 
also  serves  on  the  Civil  Rights  Board 
of  the  City  of  Indianapolis. 

I  would  urge  my  colleagues  to  join 
me  in  paying  tribute  to  a  fine  citizen 
and  Hoosier  for  his  many  talents  and 
for  his  contributions  to  Indiana.* 


NEWCOMEN  HONORS  IMMANUEL 
MEDICAL  CENTER 

•  Mr.  KARNES.  Mr.  President,  on  Oc- 
tober 8,  1987  the  Immanuel  Medical 
Center  completed  its  first  century  of 
operation  in  Omaha.  Today,  in  Omaha 
the  American  Newcomen  Society  holds 
its  meeting  to  honor  Immanuel  Medi- 
cal Center  and  to  celebrate  its  100th 
anniversary.  Due  to  my  duties  in  the 
Senate,  I  was  unable  to  accept  the 
Newcomen  Society's  kind  invitation  to 
this  auspicious  occasion,  but  because 
of  the  historic  importance  of  this 
event,  I  thought  my  colleagues  would 
be  interested  to  learn  more  about  Im- 
manuel Medical  Center  and  the  New- 
comen Society. 

Immanuel  Medical  Center  was 
founded  in  1887  by  Lutheran  Pastor  E. 
A.  Fogelstrom,  who  envisioned  a  hospi- 
tal served  by  Lutheran  deaconesses.  In 
addition  to  the  hospital,  the  Immanu- 
el Deaconess  Institute,  as  it  was  known 
until    1968,    soon    had    an    orphans' 


20168 


home,  a  home  for  the  aged  and  special 
care  and  housing  for  the  disabled.  The 
facility's  services  and  programs  contin- 
ued to  expand,  and  by  1974  had  out- 
grown its  original  13-acre  site  at  36th 
and  Merdlth  Streets.  A  move  to  its 
current  166-acre  location  in  northwest 
Omaha  enabled  continued  growth  to 
result  in  the  present-day  601-bed  medi- 
cal center,  with  not  only  a  full-service 
hospital  but  a  nursing  home,  mental 
health  and  addictions  recovery  cen- 
ters, physical  medicine  and  rehabilita- 
tion center,  child  development  center, 
retirement  village,  motel  and  an  edu- 
cational facility.  Immanuel  continues 
its  strong  commitment  to  maintaining 
its  diversity  and  to  successfully  blend- 
ing the  caring  spirit  of  1887  with  the 
advanced  medical  technology  of  today. 
The   Newcomen   Society,    which    is 
honoring  Immanuel  today,  is  a  public 
supported     educational     membership 
corporation  for  the  study  and  recogni- 
tion of  achievement  in  American  busi- 
ness and  the  society  it  serves.  Named 
after  the  British  inventor  of  the  New- 
comen steam  engine,  the  society  was 
founded  in  1923  and  today  boasts  over 
13,000  members  in  54  regional  commit- 
tees in  the  United  States  and  Canada. 
The  society's  single  chapter  in  Nebras- 
ka has  over  700  members,  all  business- 
men, small  entrepreneurs  and  leading 
civic-minded  citizens. 

The  society's  Nebraslca  committee 
meets  twice  a  year  to  recognize  two 
outstanding  businesses  and  private 
civic  organizations  that  have  made 
major  contributions  to  the  free  enter- 
prise system  and  to  improve  our  way 
of  life  in  Nebraska.  In  April  the  socie- 
ty honored  Waldo  Hog  Farms  in 
DeWitt,  NE,  a  small  business  which 
has  become  very  successful  as  a  lead- 
ing American  pork  producer. 

Today  the  Newcomen  Society  recog- 
nizes the  achievements  of  the  Imman- 
uel Medical  Center  over  the  past  cen- 
tury. There  will  be  a  reception  and  a 
luncheon  at  the  Red  Lion  Inn.  Presid- 
ing wiU  be  E.J.  Faulkner,  honorary 
chairman  of  the  board  and  executive 
counsel  of  the  Woodmen  Accident  and 
Life  Insurance  Co.  of  Lincoln,  and 
chairman  of  the  Nebraska  Committee 
and  Honorary  Tnostee  in  the  Newco- 
men Society  of  the  United  States.  The 
guest  of  honor  and  speaker  will  be  Mr. 
Charles  J.  Marr,  president  and  chief 
executive  officer  of  Immanuel.  Prior 
to  joining  Immanuel  in  1987.  Mr.  Man- 
headed  West  Nebraska  General  Hospi- 
tal in  Scottsbluff.  A  native  of  Fre- 
mont. Mr.  Marr  received  his  B.S.  and 
M.B.A.  at  the  University  of  Nebraska 
in  Lincoln.  Both  he  and  his  wife  have 
been  active  in  Omaha  civic  affairs.  He 
will  be  introduced  by  Mr.  Robert  D. 
Hamilton,  vice  president  of  the  Feder- 
al Reserve  Bank  of  Kansas  City, 
Omaha  branch,  chaimum  of  Imman- 
uel's  Board  of  Directors  and  a  member 
of  the  Nebraska  Committee  in  the 
Newcomen  Society. 
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This  promises  to  be  a  festive  centen- 
nial, and  I  regret  that  I  cannot  attend. 
I  am  grateful  to  Mr.  Steve  Sparks  of 
Immanuel  for  providing  this  informa- 
tion about  the  history  of  the  Medical 
Center  and  the  Newcomen  Society. 

We  Nebraskans  are  proud  of  the 
contributions  that  Immanuel  Medical 
Center  has  made  to  the  world  of  medi- 
cine and  to  the  well-being  of  our  citi- 
zens. We  look  forward  to  the  achieve- 
ments that  Immanuel  will  make  in  its 
second  century.* 


August  3,  1988 


Just  as  the  wave  of  private  mergers 
and  acquisitions  has  weakened  some  of 
our  largest  corporations  through  di- 
vestiture of  their  best  assets,  the  same 
potential  lurks  here. 

Simple  fairness  and  sound  economics 
require  the  ICC  to  consider  the  na- 
tional interest  in  these  sales  and  merg- 
ers. Both  market  concentration  and 
the  long-run  financial  viability  of  our 
transportation  system  should  be 
weighed  in  the  ICC's  decisions.* 


THE  PUBUC  INTEREST  IN 
RAILROAD  MERGERS 


•  Mr.  CHILES.  Mr.  President,  I  rise 
today  to  address  the  issue  of  the 
public  interest  in  railroad  mergers. 

Congress  has  provided  by  law  that 
two  railroads  may  merge  only  with  the 
approval  of  the  Interstate  Commerce 
Commission— the  ICC.  Congress  has 
further  provided  that  the  ICC  shall 
approve  such  a  merger  only  when  it 
finds  that  the  transaction  is  consistent 
with  the  public  interest. 

There  are  sound  economic  reasons 
why  the  ICC  should  consider  the 
public  interest  when  reviewing  the 
sale,  acquisition,  or  merger  of  our  rail- 
roads. These  railroads  are  part  and 
parcel  of  our  Nation's  transportation 
infrastructure  and  their  benefits  spill 
over  to  the  entire  economy. 

Realizing  this,  the  Government 
played  a  pivotal  role  in  the  birth  of 
our  railroads,  granting  large  tracts  of 
public  lands  and  conveying  monopoly 
rights  to  the  railroads.  And  when  a 
critical  rail  system  has  run  into  eco- 
nomic difficulty,  the  Government  has 
often  stepped  in  to  help  the  system 
regain  its  economic  vitality. 

The  Government  has  also  played  a 
constructive  role  in  guaranteeing  that 
consumers'  and  taxpayers'  interests 
are  protected,  preventing  undue  con- 
centrations of  power  and  monopolistic 
practices.  Throughout  it  all,  the  public 
interest  has  demanded  that  critical 
rail  systems  remain  viable  and  com- 
petitive. 

Now  a  new  dimension  has  been 
added.  It  is  the  possibility  that  an  ac- 
quired rail  system  will  be  broken  into 
pieces  and  sold  off.  The  profitable  cor- 
porate assets  will  be  auctioned  to  the 
highest  bidder,  and  the  proceeds  taken 
out  of  the  rail  business  all  together. 

The  problem  is  that  this  approach 
could  easily  undercut  the  interests  of 
the  users  of  rail  services,  the  American 
taxpayer,  and  the  American  economy. 
Many  of  the  assets  were  granted  as  a 
specific  financial  incentive  to  shore  up 
the  rail  system  and  keep  it  on  sound 
financial  condition.  Selling  these  hold- 
ings without  using  the  proceeds  in  the 
rail  business  would  break  that  basic 
bargain,  and  what  if  the  weakened  rail 
system  gets  into  financial  difficulty?  It 
will  be  the  American  taxpayer  who 
will  be  called  upon  to  pick  up  the  tab. 


REPRESENTATIVE  EDOLPHUS 
TOWNS,  NEW  YORK 

•  Mr.  MOYNIHAN.  Mr.  President.  I 
rise  today  to  salute  Representative 
EDOLPHUS  Towns  of  New  York's  11th 
Congressional  District,  for  his  heroic 
actions  in  forestalling  the  burglary  of 
his  home. 

On  Tuesday.  August  2.  1988.  a  bur- 
glar broke  into  Representative  Town's 
Brooklyn  house.  However,  the  burgla- 
ry attempt  was  unsuccessful,  due  to 
Congressman  Towns'  confrontation  of 
the  perpetrator.  The  burglar  remained 
at  the  scene  long  enough  for  the 
police  to  arrive  and  arrest  him.  No 
harm  done.  However,  I  fear  the  out- 
come of  future  such  events  might  not 
be  as  pleasant.  Therefore,  I  feel  this 
incident  serves  as  a  lesson  for  us  all. 
We  must  continue  to  fight  crime  in 
our  neighborhoods,  to  provide  safe 
homes  for  our  families  to  live  in. 

I  recognize  Congressman  Towns  for 
his  bravery.  But  as  this  incident  dem- 
onstrates, we  must  redouble  our  ef- 
forts to  make  our  neighborhoods 
safe.* 


SALUTING  MAYOR  LEONARD  C. 
PADUANO 

•  Mr.  D'AMATO.  Mr.  President,  I  rise 
today  to  pay  tribute  to  Leonard  C.  Pa- 
duano,  mayor  of  New  Rochelle,  NY,  on 
being  named  "Man  of  the  Year"  by 
the  New  Rochelle  Boys  &  Girls  Clubs. 

Boys  and  girls  clubs  are  important 
institutions  offering  club  members 
guidance  and  support  during  painful 
adolescent  years.  While  some  children 
and  teenagers  turn  to  drugs  and  other 
illegal  activities,  others  join  the  boys 
and  girls  clubs.  For  these  children,  the 
cluljs  offer  excellent  character-build- 
ing programs.  This  would  not  be  possi- 
ble without  tremendous  support  from 
the  community.  Mayor  Paduano  has 
helped  provide  this  by  supporting  the 
two  clubs  and  also  by  helping  to  build 
New  Rochelle's  Southside  Community 
Center. 

Mr.  President.  I  salute  Mayor  Pa- 
duano for  all  of  his  work  with  the  boys 
and  girls  clubs  and  as  "Man  of  the 
Year."  I  wish  there  were  more  people 
like  him  who  work  to  help  our  chil- 
dren develop  the  skills  necessary  to 
become   responsible,   law-abiding  citi- 
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zens.  There  is  no  better  investment  in 
the  future  than  in  our  children.* 
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FEDERAL  RESERVE  SYSTEM- 
UNANIMOUS  CONSENT  AGREE- 
MENT 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  as  in  executive  ses- 
sion that  the  Senate  proceed  to  the 
consideration  of  John  P.  LaWare,  of 
Massachusetts,  to  be  a  member  of  the 
Board  of  Governors  of  the  Federal  Re- 
serve System  for  a  term  of  14  years 
from  February  1, 1988,  and  I  ask.  unan- 
imous consent  that  there  be  no  time 
for  debate  thereon:  that  tomorrow 
morning  at  9:30  a.m.,  the  Senate  go 
into  executive  session  and  go  immedi- 
ately into  the  nomination  of  Mr. 
LaWare  with  no  debate,  no  action  or 
motion  of  any  kind,  vote  up  or  down 
on  the  nomination  and  that  upon  the 
disposition  of  the  vote  the  motion  to 
reconsider  be  laid  on  the  table,  the 
President  be  immediately  notified  of 
confirmation  of  the  nomination  if 
indeed  the  nomination  is  confirmed, 
and  that  the  Senate  return  to  legisla- 
tive session.  

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  BYRD.  Mr.  President,  I  am  ad- 
vised that  Senator  Proxmire  would 
like  5  minutes  of  debate  so  I  ask  unan- 
imous consent  that  at  20  minutes  after 
9  the  Senate  go  into  executive  session 
with  10  minutes  for  debate  to  be 
equally  divided  between  the  distin- 
guished Republican  leader  and  the 
Senator  from  Wisconsin  [Mr.  Prox- 
mirb]  and  that  at  9:30  a.m.  the  Senate 
proceed  as  previously  ordered  to  vote 
without  further  motion  or  action  of 
any  kind  on  the  nomination. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  BYRD.  Therefore,  Mr.  Presi- 
dent, I  would  ask  that  when  the 
Senate  goes  into  executive  session  to- 
morrow morning  it  go  in  at  9:20  in- 
stead of  9:30;  9:20  a.m. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


NATIONAL  INSTITUTE  ON  DEAF- 
NESS AND  OTHER  COMMUNI- 
CATIONS DISORDERS  ACT 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  Calendar  Order  No.  801.  H.R. 
3361. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  bill  will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  bill  (H.R.  3361)  to  amend  the  Public 
Health  Service  Act  to  establish  within  the 
National  Institutes  of  Health  a  National  In- 
stitute on  Deafness  and  Other  Communica- 
tions Disorders. 


The  Senate 
the  bill. 

AMENDMENT  NO.  27SS 

Mr.  BYRD.  Mr.  President,  I  send  a 
substitute  amendment  to  the  desk  on 
behalf  of  Mr.  Kenhedt  and  ask  for  its 
immediate  consideration^ 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  West  Virginia  [Mr. 
Btu>]  for  Mr.  Kxnnkdt  propoees  an  amend- 
ment number  2795. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(The  text  of  the  amendment  is  print- 
ed in  today's  Record  under  "Amend- 
ments Submitted. " ) 

Mr.  KENNEDY.  Mr.  I*resident,  I  rise 
to  recommend  to  the  Senate  for  con- 
sideration the  National  Research  In- 
stitutes Reauthorization  Act  of  1988, 
legislation  that  will  reauthorize  and 
extend  the  research  and  training  pro- 
grams of  the  National  Institutes  of 
Health. 

In  a  hundred  years  of  sustained  ex- 
cellence, the  NIH  has  grown  from  a 
one  room  attic  laboratory  in  1887  to 
the  premier  and  largest  medical  re- 
search institution  in  the  world  today. 
The  legacy  of  a  century  of  support  of 
biomedical  research  is  a  truly  impres- 
sive list  of  life-saving  and  life-enhanc- 
ing medical  breakthroughs.  Funding 
for  NIH  has  not  been  money  spent, 
but  money  Invested,  and  every  Ameri- 
can has  profited. 

One  only  need  look  at  the  benefits 
that  have  accrued  to  children.  NIH  re- 
search has  produced  a  drug  cure  for 
childhood  leukemia,  reduced  mortality 
from  neonatal  respiratory  distress  syn- 
drome, provided  vaccines  for  life- 
threatening  diseases  such  as  rubella, 
developed  early  detection  tests  and 
treatments  for  congenital  disorders 
that  have  saved  thousands  of  children 
from  mental  retardation.  Or  one  only 
need  look  at  the  benefits  that  have  ac- 
crued to  the  aged.  NIH  research  has 
resulted  in  the  development  of  corneal 
transplants  and  laser  retinal  therapy 
that  has  saved  the  eyesight  of  many, 
as  well  as  improved  therapies  for 
cancer,  heart  disease,  and  diabetes. 
Yet,  we  are  still  far  from  the  cures  we 
seek  for  many  dread  diseases.  And  we 
are  confronted  with  a  new  and  deadly 
epidemic,  AIDS. 

Even  as  we  need  NIH  more  than 
ever,  its  progress  is  threatened.  Its 
outstanding  record  of  achievement  has 
only  been  possible  as  a  result  of  the 
Federal  Government's  willingness  to 
share  the  cost  of  facility  construction 
and  maintenance  at  research  institu- 
tions. This  support  was  severely  cut 
back  after  1969.  and  financially  con- 
strained research  institutions  have 
been  forced  to  defer  needed  construc- 
tion and  maintenance  in  order  to  keep 


up  research  productivity.  In  the  reau- 
thorization bill  before  us,  I  have  pro- 
posed to  institute  a  construction  and 
revitalization  grant  program  at  NIH 
that  will  rebuild  and  expand  our  bio- 
medical research  infrastructure. 

This  legislation  will  support  a 
number  of  areas  of  research  where 
there  is  particular  promise.  Medical  re- 
habilitation research  has  brought 
much  progress  in  the  understanding 
and  treatment  of  disabilities;  yet  it  has 
not  contributed  to  the  extent  it  might 
for  lack  of  an  administrative  focal 
point  dedicated  to  its  needs.  I  propose 
that  a  Center  for  Medical  Rehabilita- 
tion Research  be  created  at  the  NIH. 
These  are  also  exciting  times  for  re- 
search on  aging.  We  can  capitalize  on 
this  momentum  by  authorizing  the 
National  Institute  on  Aging  to  estab- 
lish centers  in  geriatric  research  and 
research  training. 

Another  area  of  promise  and  need 
for  emphasis  is  research  on  deafness 
and  other  communication  disorders. 
Increased  public  and  congressional  at- 
tention has  been  focused  on  the  preva- 
lence of  these  disorders.  Led  by  my 
colleague.  Senator  Harkin  and  others, 
a  compelling  case  has  been  made  that 
too  little  has  been  done  to  provide 
hope  to  those  impaired.  This  area 
needs  and  deserves  its  own  institute. 
This  bill  provides  for  the  creation  of 
the  National  Institute  on  Deafness 
and  Other  Communication  Disorders. 

Training  is  also  another  important 
area  of  concern.  I  propose  to  reaffirm 
our  commitment  to  research  training 
by  increasing  the  authorization  level 
of  the  National  Research  Service 
Awards  by  27  percent.  This  increase 
will  allow  for  much  needed  substantial 
growth  in  the  number  of  research 
trainees  in  the  important  areas  of 
drug  and  alcohol  abuse  and  mental 
health  research.  These  disciplines  are 
below  the  projected  need  as  estimated 
by  the  National  Academy  of  Sciences. 
The  Chair  of  the  President's  Commis- 
sion on  AIDS  has  underscored  the 
overarching  importance  of  improving 
our  research  in  the  area  of  drug  abuse. 
In  the  last  century  a  partnership  has 
developed  in  biomedical  research  be- 
tween Government,  academia,  and  in- 
dustry. The  Federal  support  of  NIH 
has  made  it  preeminent  in  the  world 
and  the  Congress  has  been  a  steady 
and  reliable  partner.  The  reauthoriza- 
tion bill  I  have  proposed  will  enhance 
the  NIH's  ability  to  play  its  role  and 
will  challenge  our  partners  to  match 
our  commitment. 

I  hope  my  colleagues  will  join  me  in 
supporting  this  very  worthwhile  piece 
of  legislation. 

Mr.  HARKIN.  I  am  proud  to  rise  in 
support  of  H.R.  3361,  legislation  intro- 
duced in  the  House  by  Congressman 
Pepper,  and  identical  to  legislation  I 
introduced  last  fall,  S.  1727,  establish- 
ing within  the  National  Institutes  of 
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Health  a  National  Institute  on  Deaf 
ness  and  Other  Communication  Disor- 
ders. S.  1727  was  reported  unanimous- 
ly by  the  Committee  on  Labor  and 
Human  Resources  on  April  13.  1988.  in 
the  form  of  an  amendment  to  S.  2222. 
the  National  Research  Institutes  Re- 
authorization Act  of  1988. 

In  reporting  my  bUl  establishing  a 
new  institute,  the  Committee  on  Labor 
and  Human  Resources  recognized  the 
inconsistency  between  the  research 
support  given  to  deafness  and  other 
communication  disorders  and  the  prev- 
alence of  these  disorders. 

There  are  approximately  22  million 
Americans  who  experience  partial  or 
total  loss  of  hearing.  Of  that  number. 
2  million  are  totally  deaf;  the  other  20 
million  have  disabling  hearing  condi- 
tions. In  addition,  over  8  million  Amer- 
icans experience  other  communication 
disorders,  ranging  from  mild  to  severe 
in  the  degree  of  disability. 

The  most  common  hearing  disorder 
Is  age-related  deafness:  16  percent  of 
persons  over  65  cannot  understand  the 
speech  of  their  family  and  friends.  A 
conservative  estimate  of  the  number 
of  their  family  and  friends.  A  conserv- 
ative estimate  of  the  number  of  hear- 
ing handicapped  senior  citizens  is  4 
million  now,  and  this  number  will  rise 
over  10  miUion  as  we  move  into  the 
next  century. 

Despite  the  significant  numbers  of 
individuals  in  this  country  who  are 
deaf  or  who  have  other  communica- 
tion disorders,  it  is  estimated  that  bio- 
medical research  support  on  these  dis- 
orders amounts  to  only  two-tenths  of  1 
percent  of  the  costs. 

In  order  to  realize  the  possibilities  of 
research  for  deafness  and  other  com- 
munication disorders,  a  concerted  and 
defined  effort  is  needed.  A  separate  in- 
stitute committed  to  research  in  this 
field  will  bring  together  a  wide  range 
of  professionals,  galvanize  their  abili- 
ties, give  focus  to  their  work,  and  give 
visability  to  deafness  and  other  com- 
munication disorders. 

Future  research  efforts  hold  unprec- 
edented promise  of  yielding  rapid  re- 
sults with  practical  significance  to 
deaf  persons  and  persons  with  other 
communication  disorders.  For  exam- 
ple, opportunities  exist,  using  modern 
technology,  to  make  meaningful 
strides  in  understanding  the  molecular 
and  genetic  basis  for  the  hearing  proc- 
ess and  its  dysfunction.  This  is  vital  to 
achieving  optimal  means  of  preventing 
hearing  damage  or  loss,  detecting  a  po- 
tential hearing  problem  at  an  early, 
more  manageable  stage,  and  develop- 
ing safe  and  effective  treatment  meth- 
ods. 

In  supporting  establishment  of  a 
separate  institute  for  deafness  and 
other  communication  disorders,  the 
Committee  on  Labor  and  Human  Re- 
sources recognized  and  clarified  the  re- 
lationship between  the  new  institute 
and  other  existing  institutes,  particu- 
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larly  the  neurology  institute.  As  the 
chief  sponsor  of  the  new  institute,  I 
would  like  to  reaffirm  my  concurrence 
with  the  expressions  of  congressional 
intent  set  out  in  Senate  Report  No. 
100-363.  It  is  my  expectation  that  all 
institutes  of  the  NIH  involved  with  as- 
pects of  communication  disorders  re- 
search will  continue  to  support  re- 
search in  this  area,  including  deafness, 
balance,  speech,  language,  and  taste 
and  smell.  It  is  also  assumed  that  this 
research  support  will  be  performed  in 
a  coordinated  fashion  with  the  New 
National  Institute  on  Deafness  and 
Other  Communication  Disorders. 

I  would  like  to  make  one  final  point 
about  the  new  institute.  When  the 
committee  adopted  my  amendment  es- 
tablishing the  new  institute,  I  was  still 
working  with  the  field  on  the  specific 
components  of  an  advisory  board  for 
the  new  institute.  I  am  pleased  to  note 
that  the  committee  package  of  amend- 
ments agreed  to  by  the  full  Senate 
now  includes  my  provision  establishing 
an  advisory  board. 

The  advisory  board  must  be  com- 
posed of  18  appointed  members  repre- 
senting a  broad  spectrum  of  expertise 
and  experience  and  certain  specified 
nonvoting  ex  officio  members.  Twelve 
of  the  appointed  members  must  repre- 
sent individuals  who  are  scientists, 
physicians,  and  other  health  and  reha- 
bilitation professionals  who  represent 
a  range  of  specialities  and  disciplines 
relevant  to  deafness  and  other  commu- 
nication disorders,  including  at  least 
two  individuals  who  have  a  communi- 
cation disorder. 

The  remaining  six  members  to  be  ap- 
pointed must  be  knowledgeable  with 
respect  to  such  communication  disor- 
ders, including  not  less  than  one 
person  with  a  communication  disorder 
and  not  less  than  one  person  who  is  a 
parent  of  an  individual  with  such  a 
disorder. 

Further,  of  the  appointed  members 
not  less  than  five  must  by  virtue  of 
training  or  experience  be  knowledgea- 
ble in  diagnoses  and  rehabilitation  of 
communication  disorders,  education  of 
the  hearing,  speech,  or  language  im- 
paired, public  health,  public  informa- 
tion, community  program  develop- 
ment, occupational  hazards  to  commu- 
nications senses,  or  the  aging  process. 
I  would  like  to  just  take  a  minute  to 
thank  a  few  of  the  people  who  have 
been  dedicated  to  make  a  separate  in- 
stitute a  reality— first,  Margaret 
Stuart  and  Bobby  Silverstein  of  my 
staff;  Gerry  Fox  who  has  spent  much 
time  and  effort  in  gaining  public 
awareness  of  this  legislation,  and 
Marlee  Matlin  and  Bruce  Gantz  who 
testified  on  behalf  of  a  separate  insti- 
tute. 

In  closing,  I  urge  my  colleagues  to 
support  the  National  Institute  on 
Deafness  and  Other  Communication 
Disorders  Act. 


August  S,  1988 


Mr.  ADAMS.  Mr.  President.  I  want 
to  thank  the  distinguished  chairman 
of  the  Senate  Labor  and  Human  Re- 
sources Conmiittee.  Senator  Kennedy. 
and    the   ranking   minority    member. 
Senator  Hatch,  for  their  willingness  to 
include  in  this  legislation  authoriza- 
tion for  the  Centers  for  Disease  Con- 
trol   to    conduct    an    epidemiological 
study  involving  the  release  of  radioac- 
tive material  from  U.S.  Government 
facilities  in  Washington  State.  In  par- 
ticular, the  National  Research  Insti- 
tutes Reauthorization  Act  of  1988,  as 
amended,  would  instruct  the  Centers 
for  Disease  Control  to  conduct  a  study 
of  the  health  consequences  associated 
with  the  release  of  hundreds  of  thou- 
sands of  curies  of  radioactive  iodine 
from  the  Hanford  Reservation  during 
the  period  from  1944  to  1956.  The  bill 
would  authorize  $5.5  million  for  this 
purpose  along  with  authorization  for 
personnel  to  manage  the  study. 

The  impetus  for  this  study  came 
from  the  disclosure,  in  February  of 
1986,  of  approximately  19,000  pages  of 
previously  classified  documents  held 
by  the  U.S.  Department  of  Energy,  the 
current  owner  of  the  Hanford  Reser- 
vation. These  documents  have  re- 
vealed that  between  1944  and  1946  re- 
leases from  Hanford  into  the  sur- 
rounding environment  ranged  from 
100  to  7,200  curies  of  radioactive 
Iodine-131  a  week.  All  told,  470,000 
curies  of  radioactive  iodine  were  re- 
leased during  this  initial  3-year  period. 
The  historical  documents  also  revealed 
Iodine-131  contamination  of  vegeta- 
tion extended  up  to  150  miles  down- 
wind. 

Representatives    of    the    States    of 
Washington  and  Oregon,  the  Yakima 
Indian  Nation,  the  Nez  Perce  Tribe, 
the  Confederated  Umatilla  Tribes,  and 
a  number  of  independent  consultants 
reviewed  this  data  and  recommended 
that  health  and  epidemiological  stud- 
ies   be    conducted    to    ascertain    the 
effect  of  these  releases  on  the  popula- 
tion living  in  the  vicinity  of  the  Han- 
ford Reservation.  These  experts  indi- 
cate that  such  studies  should  begin 
with  an  investigation  of  thyroid  mor- 
bidity resulting  from  these  large  radio- 
active iodine  releases.  The  manager  of 
the      DOE'S      Richland      Operations 
Office,  which  is  currently  responsible 
for  the  Hanford  Reservation,  has  simi- 
larly supported  an  independent  epide- 
miological study  of  thyroid  morbidity. 
Richland  is  currently  funding  a  com- 
plementary dose  reconstruction  study 
of  the  historical  releases.  I  want  to 
assure  my  colleagues  that  this  provi- 
sion does  not  in  any  way  alter  or  effect 
the  ongoing  dose  reconstruction  study 
nor  is  it  my  intention  to  do  so. 

Faced  with  a  significant  body  of  evi- 
dence that  the  population  living  in  the 
vicinity  of  Hanford  was  indeed  sub- 
jected to  levels  of  radioactive  iodine 
likely  to  be  health  threatening.  I  be- 
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lieve  the  Federal  Government  has  a 
clear  responsibility  to  conduct  an  epi- 
demiological study  which  could  con- 
firm whether  or  not  this  population 
shows  evidence  of  thyroid  abnormali- 
ties. This  is  of  more  than  academic  in- 
terest since  such  a  study  can  also  serve 
as  a  basis  for  therapeutic  action.  As  we 
now  know,  thyroid  problems  resulting 
from  exposure  to  radioactive  iodine 
are  decidedly  and  commonly  clinically 
treatable.  After  consultation  with  ex- 
perts in  this  field,  it  became  apparent 
that  the  Centers  for  Disease  Control 
[CDC]  is  the  most  capable  and  credi- 
ble institution  to  conduct  this  study. 

I  am  most  appreciative  that  the  dis- 
tinguished chairman  and  ranking  mi- 
nority member  of  the  Labor  and 
Human  Resources  Committee  have 
agreed  with  this  view  and  have  been  so 
supportive  of  this  effort.  I  know  that 
Senator  Hatch  has  had  a  similar  prob- 
lem: residents  of  his  State  who  lived 
downwind  from  the  atmospheric  tests 
of  atomic  bombs  in  Nevada  were  also 
exposed  to  significant  levels  of  radi- 
ation. I  want  to  particularly  thank 
him  for  his  assistance. 

I  would  also  point  out  to  my  col- 
leagues that  the  House  has,  at  the 
behest  of  two  of  my  Washington  State 
colleagues— Mr.  Foley  and  Mr. 
LowRY,  included  first  year  funding  for 
this  study  in  the  Labor-HHS  appro- 
priations bill.  I  sincerely  hope  that, 
based  upon  the  action  of  the  Senate 
today,  the  100th  Congress  will  proceed 
to  both  fully  authorize  this  study  and 
provide  first  year  appropriations  in 
fiscal  year  1989. 

Mr.  SIMON.  Mr.  President.  I  rise  in 
support  of  the  bill  to  establish  the  Na- 
tional Institute  on  Deafness  and  Other 
Communication  Disorders  at  the  Na- 
tional Institutes  of  Health.  This  is  po- 
tentially one  of  the  most  significant 
measures  affecting  those  with  hearing 
impairment  and  communication  disor- 
ders to  be  considered  in  many  years.  I 
want  to  express  my  gratitude  to  Sena- 
tor Harkin  for  his  leadership  on  this 
matter. 

Deafness  and  hearing  disorders  are 
often  referred  to  as  the  invisible  hand- 
icap. And  yet,  there  are  more  than  22 
million  Americans  who  have  disabling 
hearing  conditions.  There  are  an  addi- 
tional 8  million  Americans  who  have 
other  significant  communication  disor- 
ders. We  face  a  tremendous  loss  in 
human  productivity  and  creativity  as  a 
result  of  our  failure  to  fully  address 
the  problems  of  persons  with  commu- 
nication disorders.  Biomedical  re- 
search support  in  deafness  and  other 
communication  disabilities  amounts  to 
only  two-tenth  of  1  percent  of  the  esti- 
mated costs  of  communication  disor- 
ders. 

In  correspondence  with  a  Maryland 
physician  who  has  a  deaf  daughter,  in 
1986  the  Director  of  the  Communica- 
tive Disorders  Program  at  the  Nation- 
al Institute  of  Neurological  and  Com- 


municative    Disorders     and     Stroke 
wrote: 

Hearing  impairment,  unlike  visual  impair- 
ment, has  never  been  able  to  secure  enthusi- 
astic public  support.  Possibly  for  this 
reason,  and  despite  the  ubiquity  of  hearing 
impairment,  there  is  far  less  support  avail- 
able for  research  into  hearing  impairment 
than  into  support  for  visual  impairment 
•  •  •  Not  the  least  of  the  benefits  (of  an 
NIH  research  center  on  hearing  impair- 
ment) that  would  accrue  from  such  a  center 
would  be  heightened  vlsability  of  concern 
for  hearing  Impairment  generally— a  prob- 
lem often  most  aptly  described  as  the  "invis- 
ible handicap." 

The  existence  of  a  National  Eye  In- 
stitute clearly  has  had  the  positive 
result  of  stimulating  the  development 
of  grants  and  focusing  attention  on 
promising  developments  in  visual  re- 
search. A  National  Institute  on  Deaf- 
ness can  do  the  same  for  critical  re- 
search in  communications  disorders. 

We  know  that  the  population  of 
those  with  hearing  impairments  in 
this  country  will  grow  substantially  in 
the  next  10  years  as  a  result  of  our 
aging  population.  We  also  know  that 
problems  of  the  ear  are  the  most 
common  diseases  of  children  between 
birth  and  age  7.  At  the  same  time,  the 
number  of  workers  in  the  field  of  deaf- 
ness and  communication  disorders  is 
increasing,  and  we  are  seeing  iRH?or- 
tant  new  discoveries  in  basic  res6^ch 
that  offer  unprecedented  hope  for  pre- 
vention, rehabilitation,  and  treatment 
in  the  future.  It  is  time  to  act  on  these 
merging  needs  and  opportunities.  And 
the  most  effective  action  we  can  take 
is  the  establishment  of  an  institute  to 
galvanize  the  efforts  and  to  bring  to- 
gether the  expertise  and  focused  at- 
tention to  make  them  grow. 

Thanks  to  the  superb  efforts  of  the 
students  at  Gallaudet  University  earli- 
er this  year,  people  who  are  deaf  can 
no  longer  be  considered  a  silent,  as 
well  as  invisible,  part  of  our  society.  As 
we  hear  and  accede  to  the  rightful  de- 
mands of  this  large  segment  of  our  so- 
ciety for  dignity  and  equality,  we 
should  also  take  the  steps  needed  to 
make  the  wonders  of  science  available 
to  expand  their  opportunity.  As  a 
nation,  we  cannot  afford  to  lose  any  of 
their  great  potential. 

I  urge  my  colleagues  to  support  this 
important  legislation. 

Mr.  HATCH.  Mr.  President,  I  am 
pleased  to  speak  in  support  of  the  Na- 
tional Research  Institutes  Reauthor- 
ization Act  of  1988.  I  have  been  a  sup- 
porter of  the  National  Institutes  of 
Health  [NIH]  and  its  vital  programs 
since  I  was  first  elected  to  the  Senate. 
Not  only  is  NIH  the  crown  jewel  of  the 
Public  Health  Service,  it  is  a  resource 
to  the  world,  and  the  hope  of  those  af- 
flicted with  terminal  illnesses. 

S.  2222.  will  assure  the  continuation 
of  NIH  as  the  preeminent  research  or- 
ganization in  the  world.  The  bill,  with 
the  amendment  offered  by  Senator 
Kennedy  and  myself,  will  help  revital- 


ize our  university-based  infrastructure 
through  a  series  of  grants  for  facilities 
construction. 

During  the  hearings  this  year,  we 
heard  about  how  universities  are  ham- 
pered by  insufficient  and  imsatisfac- 
tory  research  space.  In  my  own  State, 
the  University  of  Utah,  which  is  lead- 
ing the  way  in  biomedical  research  in 
areas  such  as  the  total  artificial  heart 
and  the  development  of  chemical 
probes  has  had  to  rent  space  away 
from  the  university  for  research.  At 
another  major  university,  the  adminis- 
tration was  forced  to  place  a  moratori- 
um on  additional  applications  for  re- 
search grants  until  the  staff  can  dem- 
onstrate that  adequate  space  was 
available. 

Clearly,  Mr.  President  we  need  to  re- 
place our  outmoded  facilities  and  re- 
lieve the  overcrowding  of  our  research- 
ers so  that  we  can  continue  to  advance 
into  the  wondrous  future. 

The  committee  has  recommended  a 
significant  increase  in  the  authoriza- 
tion for  the  National  Research  Service 
Awards.  This  increase  will  offer  NIH 
the  opportunity  to  increase  the 
number  of  trainees.  Support  which 
NIH  has  been  slow  to  provide  but  is 
now  showing  signs  of  furnishing. 

The  committee  has  directed  NIH  to 
develop  approaches,  through  the 
NRSA  Program,  to  identify  and  sup- 
port promising  talent  in  fields  such  as 
primary  care,  public  health,  general 
internal  medicine,  and  medical  reha- 
bilitation among  others.  Those  of  us 
who  represent  the  medically  under- 
served  in  rural  and  urban  areas  are 
acutely  aware  of  the  important  need 
to  assure  that  we  increase  our  cadre  of 
primary  care  physicians.  We  also  need 
to  increase  the  skills  to  deliver  care  by 
primary  care  practitioners.  It  is  neces- 
sary that  these  efforts  be  closely  co- 
ordinated with  the  primary  care  train- 
ing and  service  programs  in  the  Public 
Health  Service. 

An  area  of  great  concern  to  me  and  a 
number  of  my  colleagues  is  section  202 
of  the  bill,  fetal  therapy  and  research. 
This  bill  continues  the  past  compro- 
mise by  extending  the  moratoriimi  on 
fetal  research  for  an  additional  2 
years.  During  that  time,  the  Congres- 
sional Biomedical  Ethics  Board  will 
complete  its  report  on  this  issue. 

The  members  of  the  committee 
heard  an  eloquent  plea  for  a  National 
Institute  on  Deafness  and  Communi- 
cation Disorders  from  Ms.  Marlee 
Matlin  and  Dr.  Bruce  Gantz.  The  20 
million  people  with  hearing  disorders 
and  the  8  million  additional  people 
with  other  communications  disorders 
will  benefit  from  the  establishment  of 
this  new  institute  at  NIH.  The  growing 
population  of  elderly  increase  the 
need  for  this  institute.  The  elderly 
now  account  for  4  million  of  the  hear- 
ing impaired  and  are  projected  to  grow 
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to  10  million  by  the  tum  of  the  centu- 
ry. 

In  addition  to  the  promise  offered 
by  the  new  Institute  on  Deafness  and 
Communication   Disorders   there   are 
high  expectations  for  the  new  Center 
for  Medical  Rehabilitation  established 
by  this  bill.   NIH  supports  approxi- 
mately $107  million  in  medical  reha- 
bilitation research  across  all  of  the  in- 
stitutes. This  new  center  will  provide 
the  focus  for  improved  coordination.  It 
will  also  offer  a  focus  for  training  in 
medical    rehabilitation    research,    in- 
cluding behavioral  studies,  epidemiolo- 
gy, and  health  services  research.  The 
Center  is  expected  to  augment  and 
stimulate    medical    rehabUitation    re- 
search  in   the   various   institutes   at 
NIH. 

Mr.  President,  I  would  like  to  also 
take  this  opportunity  to  mention  an 
issue  that  has  consumed  a  significant 
amount  of  my  energy  in  recent  weeks. 
I  and  a  number  of  my  colleagues  were 
hotified  several  weeks  ago,  by  stories 
in  the  press,  of  the  intent  of  the  Na- 
tional Heart.  Lung,  and  Blood  Insti- 
tute to  unilaterally  cancel  the  four 
contracts— the  only  Federal  effort  un- 
derway in  this  country— to  develop  a 
totally  artificial  heart. 

I  am  pleased  to  note  that  I  have 
been  notified  that  the  funding  for  this 
very  important  effort  will  continue  as 
originally  planned.  I  would  also  like  to 
acknowledge  the  efforts  of  the  Direc- 
tor of  the  National  Heart.  Lung,  and 
Blood  Institute  in  the  resolution  of 
this  problem  and  the  interest  and  sup- 
port by  the  Members  of  both  the 
Senate  and  the  House.  I  would  like  to 
note  for  the  record  the  support  for 
continued  funding  that  was  expressed 
by  the  NHLBI  Advisory  Council  who 
stated  "•  •  •  the  development  of  a 
fully  implantable,  long-term  total  arti- 
fical  heart  as  technically  feasible, 
clinically  important  and  timely."  A 
number  of  other  organizations  joined 
the  NHLBI  Advisory  Council  in  calling 
for  the  continued  funding  of  this  pro- 
gram. I  ask  unanimous  consent  that 
their  letters  be  printed  in  the  Record 
at  the  end  of  my  statement. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 
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American  College  or  Cardiology. 

Bethesda,  MD,  June  8,  1988. 
Senator  Orrin  G.  Hatch. 
U.S.  Senate, 
Washington,  DC. 

Dear  Senator  Hatch:  The  American  Col- 
lege of  Cardiology  (ACC)  is  a  16.000  member 
non-profit  professional  medical  society  and 
teaching  institution  whose  mission  is  to 
foster  optimal  cardiovascular  care  and  dis- 
ease prevention  through  professional  educa- 
tion, promotion  of  research,  and  leadership 
in  the  development  of  standards  and  forma- 
tion of  health  care  policy.  As  is  clearly  iden- 
tifed  in  our  mission,  the  promotion  of  re- 
search is  integral  to  the  delivery  of  high- 
quality  cardiovascular  care  to  the  citizens  of 
this  nation.  It  appears  that  current  funding 
restrictions  are  beginning  to  seriously  con- 


strain the  ability  of  our  scientific  communi- 
ty to  continue  important  research  programs. 
SpeclflcaUy.  we  wish  to  draw  your  attention 
to  a  proposal  to  eliminate  research  funding 
for  the  total  artificial  heart  program  at  the 
National  Heart.  Lung,  and  Blood  Institute 
(NHLBI).  since  funding  levels  would  not 
enable  support  for  both  this  effort  and  the 
left  ventricular  device  assist  device  program. 
The  American  College  of  Cardiology  has 
testified  annually  before  Congress  In  sup- 
port of  the  high-quality  research  being  con- 
ducted under  the  auspices  of  the  NHLBI 
into  the  cause,  cure  and  prevention  of  cardi- 
ac disease.  We  have  consistently  called  for 
the  highest  reasonable  level  of  funding  to 
this  Institute.  This  year  we  Joined  our  col- 
leagues in  the  medical  research  community 
In  calling  for  a  FY  1989  appropriation  level 
of  $1,187  billion  dollars.  At  this  level  of 
funding,  those  research  projects  that  have 
the  high  likelihood  of  a  short-term  return 
on  investment  such  as  left  ventricular  assist 
devices  could  be  adequately  funded  without 
compromising  other  long-term  research  en- 
deavors such  as  the  artificial  heart  program. 
The  College  is  concerned  that  short-term 
finding  decisions  not  negatively  impact  the 
future  of  cardiovascular  research   In  this 
country. 

Therefore,  the  American  College  of  Cardi- 
ology urges  that  the  necessary  funds  be 
made  available  to  the  NHLBI  to  enable  con- 
tinuation of  both  the  left  ventricular  assist 
device  program  and  the  artificial  heart  pro- 
gram. 

We  thank  you  for  your  continued  support 
of  the  National  Heart.  Lung,  and  Blood  In- 
stitute and  the  major  research  being  con- 
ducted into  the  prevention,  diagnosis  and 
treatment  of  cardiovascular  disease. 

Sincerely. 
Anthony  N.  DeMaria.  M.D..  P.A.C.C. 
President,  American  College  of  Cardiology. 
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able  to  Institute  to  continue  both  programs. 
Specifically,  an  additional  $5  million  over 
the  President's  budget  for  a  total  of  $94,205 
million  for  the  NHLBI's  research  and  devel- 
opment contract  mechanism  would  be  re- 
quired to  support  both  of  these  programs. 

Although  the  AHA  has  always  placed  its 
major  emphasis  on  preventing  disease  and 
our  focus  continues  to  be  on  the  reduction 
of  premature  death  and  disability  from  car- 
diovascular diseases  through  basic  biomedi- 
cal research,  we  believe  that  research  on  the 
fully  Implantable  artificial  heart  should 
continue.  Thank  you  for  your  consideration 
of  our  concerns. 

Recommended  funding  levels  for  pro- 
grams of  concern  to  the  AHA' 

National  Heart.  Lung,  and  Blood  Insti- 
tute-$  1.187  billion. 

National  Institute  of  Neurological  and 
Communicative  Disorders  and  Stroke— 
$657,671  million. 

NIHs  Division  of  Research  Resources— 
$452,828  million. 

Office  of  Smoking  and  Health— $5  million. 

Office  of  Disease  Prevention  and  Health 
Promotion— $5  million. 

Your  support  for  these  programs  is  criti- 
cal in  the  battle  against  cardiovascular  dis- 
eases and  stroke,  this  nation's  leading  cause 
of  death. 

Sincerely. 

Howard  Morgan.  M.D.. 

President 


American  Heart  Association. 
Washington,  DC,  May  24,  1988. 
Hon.  Orrin  G.  Hatch. 
U.S.  Senate, 
Washington,  DC. 

Dear  Senator  Hatch:  The  American 
Heart  Association  (AHA)  is  the  only  volun- 
tary agency  in  the  United  States  devoting 
all  of  its  human  and  financial  resources  to 
one  goal:  the  reduction  of  premature  death 
and  disability  from  cardiovascular  diseases 
and  stroke,  the  number  one  killer  in  the 
United  States. 

On  May  3rd,  the  National  Heart,  Lung, 
and  Blood  Institute  (NHLBI)  announced 
that  four  contracts  supporting  the  develop- 
ment of  a  fully  implantable  artifical  heart 
(biventricular  assist  device)  would  be  termi- 
nated on  September  30,  1988.  This  action 
would  allow  NHLBI  to  shift  its  focus  and  its 
limited  resources  on  the  clinical  testing  of 
the  totally  implantable  left  ventricular 
assist  device  (LVAD). 

Under  the  President's  FY  1989  budget  for 
the  NHLBI,  the  Institute  could  not  support 
both  the  clinical  testing  of  the  LVAD  and 
the  development  of  a  fully  implantable  arti- 
ficial heart.  If  the  President's  budget  were 
enacted,  only  the  LVAD  could  be  financed. 
Enactment  of  the  American  Heart  Associa- 
tion's recommended  funding  level  for  the 
NHLBI.  $1,187  billion  (including  AIDS 
money),  would  allow  both  of  these  devices 
to  be  funded. 

In  response  to  the  NHLBI's  action  on  the 
artificial  heart  program,  iu  National  Advi- 
sory Council  unanimously  adopted  the  en- 
closed resolution  in  which  they  strongly 
urge  that  additional  funds  be  made  avail- 


'All  numbers  Include  AIDS  money. 

Mr.  WEICKER.  Mr.  President.  I  rise 
today  in  support  of  the  National  Re- 
search Institutes  Reauthorization  Act 
of  1988.  This  legislation  reauthorizes 
the  National  Institutes  of  Health,  the 
medical  research  arm  of  the  Federal 
Government.  In  1987,  NIH  celebrated 
its  centennial  year,  but  this  Nation 
continues  to  celebrate  its  contribu- 
tions to  the  health  of  our  citizen  and 
the  world  daily. 

In  recent  years.  Congress  has  stood 
firm  in  the  face  of  proposed  funding 
cuts  and  other  legislative  strategies 
that  would  have  disarmed  and  even 
dismantled  this  vital  contributor  to 
our  national  security.  Now  we  have  an 
opportunity  to  strengthen  NIH's  abili- 
ty to  perform  its  mission  by  giving  it 
new  authority  to  deal  with  some  of  the 
more  serious  realities  facing  medical 
research  today.  This  bill  provides  for 
the  expansion  of  several  vital  research 
programs  and  improvements  to  the  in- 
frastructure of  NIH  which  will 
strengthen  the  Institutes'  ability  to 
perform  their  research  mission. 

As  the  Nation  continues  to  battle 
AIDS,  cancer,  heart  disease,  diabetes, 
and  other  chronic  illnesses  and  handi- 
capping conditions,  one  thing  is  cer- 
tain: you  don't  get  exellence  by  waf- 
fling on  the  Nation's  commitment  to 
biomedical  research.  We  need  strong 
and  consistent  support  of  efforts  to 
maintain  and  improve  the  bricks  and 
mortar  of  our  research  facilities.  And 
we  must  do  everything  we  can  to  get 
rid  of  the  climate  of  imcertainty  al- 
ready existing  in  the  ranks  of  our  re- 
searchers. 

This  legislation  goes  far  in  strength- 
ening  our   biomedical    research    pro- 
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grams.  It  addresses  the  problem  of 
aging  and  obsolete  facilities  and  in- 
strumentation in  NIH-supported  insti- 
tutions. It  strengthens  and  expands 
several  important  authorities  of  the 
National  Cancer  Act.  This  bill  also  ad- 
dresses factors  affecting  the  Nation's 
medical  manpower— including  the 
growing  ranks  of  the  elderly  in  Amer- 
ica, the  nursing  shortage,  and  the  loss 
of  research  personnel  to  other  private 
pursuits  as  well  as  the  need  for  more 
research  and  research  training  in  the 
fields  of  medical  rehabilitation  and 
deafness  and  other  communicative  dis- 
orders. 

While  I  am  in  support  of  this  bill  on 
the  whole,  I  do  have  serious  reserva- 
tions about  those  provisions  which 
relate  to  research  into  fetal  therapies, 
particularly  the  continuation  of  the  2- 
year  moratorium  along  with  a  study 
by  the  Congressional  Biomedical 
Ethics  Board.  That  moratorimn  has 
resulted  in  widespread  confusion  and  a 
severe  decrease  in  Federal  support  for 
important  scientific  research.  I  can 
assure  you,  Mr.  President,  that  I  will 
not  support  a  continuation  of  a  mora- 
torium of  fetal  research  beyond  the  2 
years  contained  in  this  bill.  The  time 
has  come  to  take  definitive  action  to 
resolve  this  issue. 

Mr.  President,  today  we  have  the  op- 
portunity to  strengthen  and  enhance 
our  Nation's  commitment  to  science 
and  medicine.  I  urge  my  colleagues  to 
adopt  this  bill. 

Mr.  HUMPHREY.  Mr.  President;  I 
support  the  amendment  offered  by 
Mr.  Kennedy  and  Mr.  Hatch,  and  urge 
passage  of  the  bill. 

I  offer  a  few  short  remarks  on  sever- 
al provisfons  which  the  managers  of 
the  bill  and  I  have  negotiated  with  re- 
spect to  title  II. 

ETHICS  ADVISORY  BOARD 

S.  2222  restates  the  Secretary's  au- 
thority to  establish  an  ethics  advisory 
board  [EAB]  in  the  Department  of 
Health  and  Human  Services,  and  sets 
a  deadline  for  reestablishing  the  board 
with  a  prescribed  allocation  of  board 
members.  The  EAB  was  allowed  to 
lapse  at  the  close  of  the  last  decade, 
but  the  authority  to  reconstitute  the 
board  did  not  expire. 

The  provision  in  the  amendment  to 
S.  2222  adjusts  the  allocation  of  board 
members  in  order  that  they  more  equi- 
tably reflect  various  areas  of  expertise 
on  these  matters.  In  particular,  the 
amendment  ensures  adequate  repre- 
sentation of  those  who  specialize  in 
theological  and  ethical  critiques  of 
fetal  research  policy. 

In  addition,  it  hardly  need  be  stated 
that  the  board  should  also  fully  repre- 
sent the  various  philosophical  views 
on  these  sensitive  issues,  including 
particularly  the  perspective  that  no 
fetal  research  on  intentionally  aborted 
infants  can  ethically  be  justified.  Fur- 
ther, with  regard  to  the  scope  of  au- 
thority of  the  EAB,  I  refer  my  col- 


leagues to  my  colloquy  elsewhere  on 
this  issue  with  Mr.  Kennedy. 

FETAL  RESEARCH  REPORT 

S.  2222  reauthorizes  the  congression- 
al biomedical  ethics  board,  and  ex- 
tends the  board's  statutory  mandate 
to  advise  Congress  on  issues  regarding 
fetal  research.  This  mandate  was  a 
critical  element  of  the  seminal  1985 
agreement  reached  to  ensure  a  thor- 
ough and  objective  review  of  these 
sensitive  issues.  The  bipartisan,  bi- 
cameral biomedical  ethics  board  is  pre- 
pared to  carry  out  the  statutory  man- 
date, and  should  issue  a  more  objective 
and  relevant  report  than  might  be 
issued  by  any  partisan  organizations 
outside  Congress,  such  as  the  National 
Academy  of  Sciences. 

MORATORIDlf 

S.  2222  extends  for  2  years  the  exist- 
ing moratorium  on  waivers  of  the  risk 
standard  that  must  be  met  before  re- 
search on  live  infants  may  be  conduct- 
ed. I  strongly  prefer  an  extension  of 
the  moratoriiun  for  the  life  of  the  bill, 
not  to  mention  a  virtual  ban  on  any 
fetal  research  that  would  not  benefit 
that  infant. 

Nevertheless,  I  will  support  this  ex- 
tended 2-year  moratorium  as  a  means 
of  continuing  protection  of  prenatal 
infants  until  Congress  puts  in  place 
adequate  statututory  protection  in 
this  regard.  Until  Congress  clarifies  its 
intent  regarding  waivers,  I  believe  a 
moratorium  on  all  waivers  is  the  most 
prudent  means  of  ensuring  full  protec- 
tion for  unborn  children  who  might 
otherwise  be  the  subjects  of  harmful 
or  careless  research. 

Mr.  President,  I  thank  the  managers 
of  the  bill  again  for  their  roles  in  acco- 
modating my  concerns. 

Mr.  HARKIN.  Mr.  President,  I 
would  like  to  engage  you  in  a  colloquy 
concerning  the  purpose  and  operation 
of  the  National  Center  for  Medical  Re- 
habilitation Research  at  NIH.  I  am  a 
strong  supporter  of  involving  the  NIH 
in  a  much  greater  way  in  support  of 
medical  rehabilitation  research.  NIH 
should  apply  in  a  major  way  it's  tradi- 
tional focus  of  biomedical  and  related 
research  to  issues  involving  the  medi- 
cal rehabilitation  of  individuals  with 
physical  disabilities.  It  has  not  done  so 
in  the  past.  However,  nothing  in  the 
legislation  creating  the  Center  should 
be  construed  in  such  a  way  as  to  di- 
minish the  current  efforts  and  focus 
of  the  National  Institute  on  Disability 
and  Rehabilitation  Research  in  the 
Education  Department.  The  NIDRR 
has  been  a  source  of  support  for  many 
very  important  and  effective  programs 
involving  all  aspects  of  disability  from 
vocational  to  social  and  including  a 
focus  on  medical  problems  which 
relate  to  comprehensive  needs  and 
services.  Medical  researchers  should 
continue  to  have  interests  in  NIDRR 
areas  of  research  as  well  as  in  the  new 
Center,  in  may  opinion. 


Am  I  correct  that  the  intention  of 
this  legislation  is  to  create  a  Center  at 
NIH  whose  purpose  is  to  promote  the 
development  of  traditional  NIH  bio- 
medical and  related  research  in  the 
field  of  medical  rehabilitation?  And 
further,  is  it  the  intention  that  the 
NIDRR  is  unaffected  by  this  legisla- 
tion? 

Mr.  KENNEDY.  Senator  Harkin, 
your  assumptions  as  to  the  intent  of 
this  legislation  are  correct.  The  Center 
at  NIH  is  to  focus  on  traditional  NIH 
biomedical  and  related  research  and 
the  NIDRR  is  not  affected.  The 
Center  and  NIDRR  should  comple- 
ment one  another.  We  expect  there  to 
be  coordination  and  joint  planning  be- 
tween these  two  programs.  But  we  cer- 
tainly have  no  intention  of  diminish- 
ing the  focus  on  vocational,  social,  psy- 
chological, service  delivery,  technology 
or  other  research  which  NIDRR  sup- 
ports. We  intend  that  this  initiative 
enable  each  institution  to  flourish  and 
people  with  disabilities  to  benefit. 

Mr.  WEICKER.  Mr.  Chairman,  is  it 
your  understanding  that  the  commit- 
tee intends  that  American  institutions 
of  research  operating  outside  the 
United  States  will  be  eligible  to  apply 
for  matching  grants  to  construct  bio- 
medical and  behavioral  research  facili- 
ties under  the  program  established  by 
this  legislation? 

Mr.  KENNEDY.  The  biU  does  not 
specifically  address  the  question  of 
American  institutions  located  outside 
the  United  States.  It  is  certainly  not 
prohibited  by  the  provision  on  facili- 
ties construction.  Certainly  if  research 
cannot  be  done  within  the  United 
States  or  could  be  best  done  in  an 
international  setting,  American  insti- 
tutions located  outside  the  country 
would  be  justified  in  applying  for  fa- 
cilities renovation  and  construciton 
funds.  An  example  might  be  where 
certain  patient  populations  who  might 
be  studied  are  outside  the  United 
States.  These  grant  applications 
should  be  addressed  by  the  relevant 
Advisory  Council  following  normal 
NIH  procedures. 

Mr.  HUMPHREY.  Mr.  President,  I 
would  appreciate  a  clarification  from 
the  distinguished  manager  of  the  bill 
regarding  the  authority  of  the  Ethics 
Advisory  Board  [EAB]  to  propose  any 
new  regulation,  or  to  grant  any  waiver 
of  the  risk  standard  published  in  sec- 
tion 46.102(g)  of  part  46  of  the  Code  of 
Federal  Regulations  (or  any  successor 
to  such  regulations). 

Mr.  KENNEDY.  Mr.  President,  it  is 
our  intention  that  the  EIAB  shall  have 
no  authority  to  propose  new  regula- 
tions for  the  Secretary's  consideration, 
or  to  initiate  the  process  of  giving 
notice  of  proposed  rulemaking.  More- 
over, the  committee  intends  that  the 
ELAB  shall  have  no  authority  to  grant 
any  waiver  of  the  risk  standard  pub- 
lished in  section  46.102(g). 
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Mr.  HX7MPHREY.  Mr.  President,  I 
appreciate  the  assurances  of  the  com- 
mittee chairman  regarding  the  narrow 
scope  of  authority  delegated  to  the 
EAB.  Were  it  otherwise,  I  am  con- 
vinced that  a  number  of  my  colleagues 
and  I  could  not  support  the  provisions 
regarding  the  EAB  contained  in  S. 
2222.  I  thank  the  chairman  of  the 
committee. 

The  PRESIDING  OFFICER.  Are 
there  amendments  to  the  substitute? 
If  not,  the  question  is  on  agreeing  to 
the  amendment  in  the  nature  of  a  sub- 
stitute. 

The  amendment  in  the  nature  of  a 

substitute  (No.  2795)  was  agreed  to. 

The    PRESIDING    OFFICER.    The 

,.  question  Is  on  the  engrossment  of  the 

amendment  and  third  reading  of  the 

bill. 

The  amendment  was  ordered  to  be 
engrossed  and  the  bill  to  be  read  a 
third  time. 
The  bill  was  read  the  third  time. 
The  PRESIDING  OFFICER.  The 
bill  having  been  read  the  third  time, 
the  question  is.  Shall  it  pass? 

The  bill  (H.R.  3361),  as  amended, 
was  passed. 
The  title  was  amended  as  follows: 
A  biU  to  amend  the  Public  Health  Service 
Act  to  reauthorize  programs  relating  to  the 
National  Research  Institutes  established 
under  title  IV  of  such  Act,  and  for  other 
purposes. 

Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  bill 


Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BYRD.  Mr.  President,  I  move 
that  the  Senate  insist  on  its  amend- 
ment, request  a  conference  with  the 
House  on  the  disagreeing  votes  of  the 
two  Houses,  and  that  the  Chair  be  au- 
thorized to  appoint  conferees  on  the 
part  of  the  Senate. 

The  motion  was  agreed  to;  and  the 
Presiding  Officer  (Mr.  Sanford)  ap- 
pointed Mr.  Kennedy,  Mr.  Harkin, 
Mr.  AsAMS,  Mr.  Hecht.  and  Mr. 
Weicker  conferees  on  the  part  of  the 
Senate. 


TECHNICAL  CORRECTIONS  TO 
THE  AGRICULTURAL  CREDIT 
LAWS-H.R.  3980 

Mr.  BYRD.  Mr.  President,  if  there  is 
no  objection  on  the  part  of  the  Repub- 
lican leader.  I  ask  unanimous  consent 
that  the  Senate  proceed  to  the  consid- 
eration of  Calendar  Order  No.  567. 

Mr.  DOLE.  We  have  no  objection. 

The  PRESIDING  OFFICER.  The 
clerk  will  state  the  bill. 

The  legislative  clerk  read  as  follows: 

A  bill  (H.R.  3980)  to  make  technical  cor- 
rections to  the  agricultural  credit  laws. 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 


Mr.  LEAHY.  Mr.  President,  I  urge 
the  Senate  to  pass  H.R.  3980,  the  Agri- 
cultural Credit  Technical  Corrections 
Act  of  1988.  This  bill  makes  technical 
and  clarifying  amendments  to  the  Ag- 
ricultural Credit  Act  of  1987  which 
was  enacted  on  January  6,  1988. 

The  Credit  Act  was  passed  within  48 
hours  after  the  joint  conference  com- 
mittee reached  final  agreement.  The 
final  agreement  was  based  upon  the 
Senate-  and  House-passed  credit  bills, 
both  of  which  were  very  lengthy  and 
complex.  This  quick  action  was  neces- 
sary to  pass  the  legislation  prior  to  ad- 
journment to  avoid  a  further  crisis  in 
the  Farm  Credit  System. 

The  staff  worked  around  the  clock 
during  the  48-hour  period  to  put  to- 
gether the  conference  agreement.  In 
many  cases,  the  conference  agreement 
substantially  differed  from  either  the 
House  or  Senate  language.  Although 
the  staff  worked  diligently  to  complete 
the  conference  agreement  in  the  short 
time  allowed,  there  remain  a  number 
of  erroneous  cross  references  and  pos- 
sibly ambiguous  provisions. 

Many  changes  were  required  to  con- 
form drafting  styles  between  the 
Senate  and  House  provisions  which 
were  adopted  by  the  conference  and  to 
put  the  language  in  proper  tax  style. 

H.R.  3980  does  not  change  the  con- 
ference agreement,  but  is  simply  a 
technical  corrections  bill.  The  bill  puts 
the  finishing  touches  on  the  confer- 
ence agreement  that  would  have  been 
done  earlier,  had  there  been  sufficient 
time. 

Mr.  President,  last  year  the  Congress 
passed  legislation  creating  a  new  sec- 
ondary market  for  agricultural  real 
estate  loans.  A  corporation  called  the 
Federal  Agricultural  Mortgage  Corpo- 
ration, or  Farmer  Mac,  was  set  up  to 
facilitate  these  operations  and  oversee 
the  secondary  market. 

Farmer  Mac  holds  great  promise  for 
bringing  much  needed  stability  and  li- 
quidity to  the  farm  real  estate  sector. 
Through  Farmer  Mac,  farm  borrowers 
are  expected  to  obtain  benefits  similar 
to  those  achieved  by  home  borrowers 
as  a  result  of  the  secondary  market  for 
residential  mortgages. 

Farmer  Mac's  interim  board  estab- 
lished the  Corporation.  I  believe  that 
this  is  a  good  time  to  explain  the  Agri- 
culture Committee's  intent  in  subject- 
ing Farmer  Mac  to  independent  Feder- 
al regulation  and  oversight  regarding 
financial  safety  and  soundness. 

As  chairman  of  the  Senate  Commit- 
tee on  Agriculture,  Nutrition,  and  For- 
estry. I  was  intimately  involved  in 
fashioning  the  Farmer  Mac  legislation. 
Section  8.11  of  that  legislation  deals 
with  the  regulatory  authority  of  the 
Farm  Credit  Administration,  FCA. 
That  section  specifies  that  FCA's  regu- 
latory authority  includes  using  its  gen- 
eral enforcement  powers  and  its  relat- 
ed authority  to  define  unsafe  and  un- 
sound practices. 


FCA  cannot  be  expected  to  use  regu- 
lations or  orders  to  define  all  possible 
problems  beforehand.  However,  its  en- 
forcement authority  will  be  more  ef- 
fective if  FCA  attempts  to  define  the 
more  fundamental  unsafe  and  un- 
sound practices  before  rather  than 
after  financial  problems  arise.  Such 
regulatory  guidance  can  also  help 
Farmer  Mac  define  the  limits  of  risk  it 
plans  to  incur.  Such  supervision  is  con- 
sistent with  practices  of  other  agencies 
supervising  similar  types  of  institu- 
tions. 

FCA  must  avoid  substituting  its 
judgment  for  Farmer  Mac's  day-to-day 
business  and  management  decisions. 
However  FCA  should  not  totally  abdi- 
cate its  responsibility  for  careful  regu- 
lation of  Farmer  Mac's  safe  and  sound 
performance  of  its  powers,  functions, 
and  duties.  If  Farmer  Mac  is  to  be  an 
institution  with  a  long  and  bright 
future,  it  must  avoid  risks  that  could 
cloud  its  success. 

The  Congress  expects  FCA,  as  an  in- 
dependent arms-length  regulator,  to 
regulate  Farmer  Mac's  safety  and 
soundness  much  as  the  Comptroller  of 
the  Currency  regulates  the  safety  and 
soundness  of  banking  institutions. 
This  will  help  protect  both  Parmer 
Mac,  and  the  Federal  Treasury. 

To  supplement  its  regulatory  au- 
thority, the  Farmer  Mac  legislation 
also  gives  FCA  responsibility  for  ex- 
amining Farmer  Mac's  books,  records, 
and  transactions,  and  authorizes  FCA 
to  require  an  annual  report  of  condi- 
tion. The  annual  report  is  important 
for  FCA's  oversight  role.  In  keeping 
with  its  responsibility  for  overseeing 
Farmer  Mac's  safety  and  soundness, 
FCA  should  require  an  annual  report 
on  the  creditworthiness  of  loans  and 
securities  Farmer  Mac  guarantees,  and 
on  other  kinds  of  risks  that  may  be  in- 
volved in  the  Corporation's  activities. 

To  succeed  over  the  long  term. 
Farmer  Mac  must  manage  the  risk  in 
its  operations,  and  FCA  must  monitor 
such  risk  to  obtain  early  warning  of 
any  possible  problems  deserving  the 
attention  of  this  committee.  Again, 
the  annual  reports  of  condition  re- 
quired by  other  financial  institution 
regulators  provide  a  good  model  for 
Farmer  Mac  reports,  adapted  by  FCA 
as  appropriate  to  the  special  circum- 
stances of  Farmer  Mac  and  its  guaran- 
tee function. 

Mr.  President,  the  Congress  has  con- 
ferred upon  Farmer  Mac  the  great  re- 
sponsibility to  creating  a  viable  sec- 
ondary market  for  agricultural  real 
estate  loans.  As  Farmer  Mac's  regula- 
tor, FCA  has  a  commensurate  respon- 
sibility to  assure  that  the  Corporation 
remains  financially  safe  and  sound  to 
provide  its  services  to  rural  America 
for  many  years  to  come. 

Mr.  BOREN.  Mr.  President,  the  bill 
before  us,  H.R.  3980.  will  make  techni- 
cal   corrections    in    the    Agricultural 
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Credit  Act  of  1987  and  the  Farm 
Credit  Act  of  1971.  as  amended.  As  my 
colleagues  will  recall,  the  1987  act 
made  major  revisions  in  the  1971  act 
in  addition  to  establishing  a  mecha- 
nism for  providing  financial  assistance 
to  troubled  Farm  Credit  System  insti- 
tutions. 

This  legislation  is  necessary  due  to 
the  extremely  short  period  of  time  the 
joint  conference  committee  staff  had 
to  draft  the  conference  agreements  in 
bill  language  and  prepare  the  state- 
ment of  managers.  Staff  members 
simply  did  not  have  enough  time  to 
ensure  that  the  bill  language  and  the 
statement  of  managers  accurately  re- 
flected the  conference  agreements. 
Thus,  this  legislation  is  designed  to 
correct  the  unavoidable  errors  which 
occurred  in  the  waning  days  of  last 
year. 

A  detailed  section-by-section  analysis 
of  H.R.  3980  has  been  prepared  by  the 
distinguished  counsel  for  the  House 
Agriculture  Committee,  Mr.  Phil 
Fraas.  I  ask  unanimous  consent  that 
this  section-by-section  analysis  be 
printed  in  the  Record  at  the  conclu- 
sion of  my  remarks. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  BOREN.  At  this  time.  Mr.  Presi- 
dent, it  is  prudent  to  correct  the  state- 
ment of  managers  with  respect  to  fi- 
nancial assistance  for  Farm  Credit 
System  institutions.  Again,  due  to  time 
constraints,  the  statement  of  manag- 
ers is  incorrect  in  its  description  of  the 
provisions  in  the  Senate  bill  and  the 
House  bill.  Additionally,  the  statement 
of  managers  does  not  include  a  de- 
scription of  the  conference  agreement. 
In  particular,  starting  on  page  194  of 
the  conference  report  (House  Report 
100-490),  item  27  actually  combined 
what  were  originally  items  27  and  28 
of  the  statement  of  differences  used 
by  the  conferees.  The  statement  of 
managers  then  skips  to  item  29(a) 
without  providing  a  description  of  the 
conference  agreement  on  item  27. 

To  clear  this  up,  Mr.  President,  I  ask 
unanimous  consent  that  a  description 
of  the  Senate  and  House  provisions 
and  the  conference  agreement  relating 
to  items  27  through  29(a)  (pages  194- 
201  of  the  Statement  of  Managers)  be 
included  in  the  Record  at  the  conclu- 
sion of  my  remarks. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  exhibit  2.) 

Mr.  BOREN.  Mr.  President,  there 
are  a  couple  of  issues  relating  to  this 
legislation  which  I  want  to  bring  to 
the  attention  of  my  colleagues. 

Included  in  section  401  of  H.R.  3980 
is  language  which  amends  the  author- 
ity of  the  production  credit  associa- 
tions. Federal  land  bank  associations, 
and  the  new  farm  credit  banks  to  clari- 
fy the  intent  of  Congress  that  system 
institutions  may  operate  as  originators 


and  become  certified  as  certified  facili- 
ties to  participate  in  the  secondary 
market  authorized  by  the  Agricultural 
Credit  Act  of  1987.  This  language,  and 
that  in  section  8.5(e)  of  the  Farm 
Credit  Act  of  1971,  as  amended,  which 
specifically  authorizes  system  institu- 
tions to  establish  and  operate  an  agri- 
cultural mortgage  marketing  facility 
as  an  affiliate,  are  intended  to  permit 
the  Farm  Credit  System  to  fully  par- 
ticipate in  this  new  market.  Certified 
"pooling"  facilities  are  authorized  to 
purchase  loans  from  all  eligible  origi- 
nators both  system  and  nonsystem.  to 
hold  or  warehouse  loans  and  to  pool 
and  securitize  them.  These  functions 
are  necessary  for  a  facility  to  fully 
participate  in  the  secondary  market.  It 
would  be  inconsistent  with  the  intent 
of  Congress  if  facilities  formed  by 
system  institutions  were  limited  in  the 
functions  they  could  perform  or  the 
originators  from  which  they  could 
purchase  loans. 

During  our  consideration  of  the  1987 
act,  there  were  considerable  discus- 
sions about  requiring  system  institu- 
tions to  develop  loan  restructuring 
policies.  Section  4.14A  of  the  Farm 
Credit  Act  of  1971,  as  amended,  re- 
quires "qualified  lenders"  to  restruc- 
ture loans  under  certain  circum- 
stances. The  definition  of  a  "qualified 
lender"  intentionally  excluded  banks 
for  cooperatives.  Regretfully,  however, 
subsection  (G)  of  section  4.14A  re- 
quires each  bank  board  to  develop  a 
restructuring  policy  and  submit  it  to 
the  Farm  Credit  Administration.  It 
was  not  our  intent  to  require  banks  for 
cooperatives  to  develop  a  restructuring 
policy.  It  was  our  intent  to  have  re- 
structuring policies  developed  by 
banks  required  to  restructure  loans, 
and  this  does  not  include  the  banks 
for  cooperatives. 

Several  provisions  in  the  Farm 
Credit  Act  of  1971,  as  amended,  speci- 
fy that  any  "member  bank  of  the  Fed- 
eral Reserve  System"  is  an  authorized 
depository  of  the  securities  and  cur- 
rent funds  of  farm  credit  banks,  banks 
for  cooperatives,  and  the  financial  as- 
sistance corporation.  That  phrase  is 
not  ordinarily  understood  to  include 
the  Federal  Reserve  banks  themselves. 
Yet,  in  fact,  the  principal  custodial  ac- 
counts used  by  both  the  funding  cor- 
poration and  the  banks  in  connection 
with  system  funding  are  maintained 
with  the  Federal  Reserve  banks,  as  au- 
thorized by  the  Federal  Reserve  Act. 
There  was  no  intention  on  our  part 
last  year  to  require  any  change  in  this 
long-standing  practice.  The  legislation 
contemplates  that  such  accoimts  can 
continue  to  be  maintained  with  the 
Federal  Reserve  banks  themselves,  as 
well  as  member  banks  of  the  Federal 
Reserve  System. 

The  1987  act  provides  for  a  new 
funding  corporation,  which  was  estab- 
lished by  the  act  rather  than  the 
means  of  a  charter  issued  by  the  Farm 


Credit  Administration.  H.R.  3980  clari- 
fies the  means  by  which  the  new  fund- 
ing corporation  succeeds  to  the  assets 
and  liabilities  of  the  predecessor  fund- 
ing corporation.  In  addition,  the  bill 
provides  that  the  board  of  directors  of 
the  predecessor  funding  corporation 
will  serve  as  the  initial  board  of  the  fi- 
nancial assistance  corporation  luitil  a 
majority  of  the  directors  of  the  new 
funding  corporation  has  been  elected. 
This  will  ensure  that  the  financial  as- 
sistance corporation  can  continue  to 
be  operational  so  as  to  meet  its  statu- 
tory obligations. 

Since  there  has  recently  been  some 
discussions  about  the  definition  of  per- 
manent capital,  I  would  like  to  clarify 
the  definition  at  this  time.  Section 
4.3A  of  the  Farm  Credit  Act  of  1971, 
as  amended,  prohibits  the  directors  of 
system  institutions  from  reducing  per- 
manent capital  by  dividends,  patron- 
age refimds,  or  retirements  of  stock 
below  the  minimum  capital  adequacy 
levels  established  by  the  Farm  Credit 
Administration  and  regulations  under 
section  4.3  of  the  1971  act,  as  amend- 
ed. Section  4.3A(a)(l)  defines  perma- 
nent capital  as  including,  among  other 
things,  "Surplus  (less  allowances  for 
losses)."  Since  surplus  itself,  under 
generally  accepted  accouinting  princi- 
ples, does  not  include  amounts  reflect- 
ing allowances  for  losses,  I  am  con- 
cerned that  the  parenthetical  phrase 
might  be  construed  to  permit  or  re- 
quire a  double  deduction  of  such  al- 
lowances in  determining  permanent 
capital.  This  was  not  our  intention. 
Fiirther,  if  allowances  for  losses  are 
not  included  in  an  institution's  sur- 
plus, such  allowances  should  not  be 
deducted  again  in  determining  perma- 
nent capital.  The  parenthetical  phrase 
was  intended  only  to  ensiu-e  that  the 
allowance  for  losses  not  be  considered 
as  a  part  of  permanent  capital. 

Finally.  Mr.  President,  there  is  one 
remaining  issue  which  I  believe  needs 
to  be  addressed  at  this  time  even 
though  it  does  not  relate  to  the  sub- 
stance of  the  bill  before  us  today.  The 
1987  act  required  the  Farm  Credit  Ad- 
ministration to  develqp  regulations 
which  would  establish  minimum  cap- 
ital adequacy  requirements  for  Farm 
Credit  System  institutions.  The  Farm 
Credit  Administration  Board  adopted 
a  proposed  rule  on  April  5,  1988,  and 
published  the  proposed  rule  in  the 
Federal  Register  on  May  12,  1988. 
Public  hearings  were  held  on  June  9, 
1988,  and  the  Farm  Credit  Administra- 
tion Board  last  week  adopted  a  final 
rule  covering  only  a  portion  of  the 
capital  adequacy  requirements.  The 
substantial  portions  of  the  rule  are  to 
be  considered  by  the  Farm  Credit  Ad- 
ministration Board  at  its  meeting  on 
September  6,  1988.  The  rule  would 
then  become  final  following  a  30-day 
period  for  congressional  review.  Thus. 
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the  earliest  possible  date  the  final  rule 
would  be  effective  Is  October  6. 1988. 

As  my  colleagues  will  recall,  the  1987 
act  guarantees  the  retirement,  at  par 
value,  of  certain  borrower  stock.  Spe- 
cifically, certain  borrower  stock  in- 
cludes all  stock  issued  prior  to  9 
months  after  enactment  of  the  1987 
act  or  prior  to  the  adoption  of  capitali- 
zation bylaws  adopted  by  the  institu- 
tions, whichever  is  earlier.  In  other 
words,  stock  issued  after  October  6, 
1988.  by  an  institution  which  has  not 
adopted  cm)italization  bylaws  is  not 
protected  by  the  stock  guarantee.  The 
act  requires  that  the  capitalization 
bylaws  conform  to  the  minimum  cap- 
ital adequacy  standards  established  by 
the  Farm  Credit  Administration.  As 
one  can  imagine,  the  Farm  Credit 
System  institutions  find  themselves  in 
a  box  at  the  present  time  because  the 
minimum  capital  adequacy  require- 
ments are  not  in  final  form  and  will 
not  be  until  October  6.  1988.  The 
stockholders  in  the  system  institutions 
cannot  adopt  bylaws  until  the  mini- 
mum capital  adequacy  requirements 
are  in  final  form  and  yet  System  insti- 
tutions must  continue  offering  loans 
to  borrowers  and  require  those  tx>r- 
rowers  to  purchase  stock  which  will 
not  be  protected.  At  the  earliest,  stock- 
holders may  be  able  to  adopt  bylaws 
by  late  October.  That  means  almost  a 
month  of  loan  activity  and  the  corre- 
sponding issuance  of  unprotected 
stock. 

I  bring  this  issue  to  the  attention  of 
my  colleagues  since  it  may  be  neces- 
sary, before  October  6.  to  extend  the 
stock  guarantee  for  a  short  period  of 
time.  I  am  hopeful  that  this  issue  can 
be  resolved  without  necessitating  legis- 
lative action.  However,  because  of  the 
importance  of  protecting  borrower 
stock  in  the  Farm  Credit  System,  legis- 
lation may  be  the  only  appropriate 
course  of  action. 

Mr.  President,  the  Agricultural 
Credit  Technical  Corrections  Act  of 
1988.  HJl.  3980,  is  critically  necessary 
for  the  proper  functioning  of  the 
Farm  Credit  System.  I  urge  my  col- 
leagues to  support  this  legislation. 

Exhibit  1 
Sbction-by-Section     Analysis      of     H.R. 
3980— TrcHHiCAL  Corrections  to  the  Pro- 
visions OP  THE  AGRICULTURAI.  CREDIT  AcT 
op  1987 

Following  are  section-by-section  analyses 
of  the  technical  amendments  to  the  Agricul- 
tural Credit  Act  of  1987  (Public  Law  100- 
233)  made  by  H.R.  3980,  the  Agricultural 
Credit  Technical  Corrections  Act  of  1988.  as 
passed  by  the  House  of  Representatives  on 
February  23.  1988,  prepared  by  the  staff  of 
the  House  Committee  on  Agriculture.  For 
the  most  part,  the  amendments  are  drafted 
as  amendments  to  the  Farm  Credit  Act  of 
1971  (since  the  1987  Act  consisted,  primari- 
ly, of  amendments  to  the  1971  Act). 

The  amendments  are  only  corrections  of 
provisions  that  do  not  accurately  reflect  the 
conference  agreement  on  the  1987  Act  (as 
described  in  the  conference  statement  of 
managers— printed  in  H.  Rept.  100-490)  and 


corrections  of  drafting  errors,  such  as  faulty 
cross-references,  grammatical  errors,  and 
unintended  inconsistencies  and  ambiguities. 
(Note.— Unless  otherwise  noted,  section 
references  in  this  analysis  are  to  sections  of 
the  Farm  Credit  Act  of  1971.) 
titlk  I— amendments  related  to  title  i  op 

THE  19ST  ACT 

Sec.  101.  Amendments  related  to  section 
101  of  the  1987  Act- 
Section  101  of  the  Agricultural  Credit  Act 
of  1987  added  a  new  section  4.9A  to  require 
that  certain  FCS  institution  borrower  stock 
be  retired  at  par  value,  regardless  of  the 
book  value  of  the  stock. 

Section  101,  in  subsection  (a),  will  repeal 
the  old  section  4.9A  (Farm  Credit  System 
reserve  fund,  which  was  made  obsolete  by 
the  provisions  of  the  1987  Act  establishing 
the  new  Farm  Credit  System  Insurance  Cor- 
poration and  inadvertently  not  repealed  by 
the  1987  Act. 

Section  101,  in  subsection  th),  will  strike 
out  the  second  sentence  of  subsection  (a)  of 
new  section  4.9A.  The  sentence  to  be  deleted 
is  a  provision  (originally  in  the  House  bill 
but  not  agreed  to  by  the  conferees  on  the 
1987  Act  to  be  included  in  the  conference 
report)  providing  for  certain  Assistance 
Board-FCS  institution  coordination  of  the 
retirement  of  eligible  borrower  stock  at  par 
value. 

The  conference  agreement  called  for  the 
adoption  of  the  Senate  bill  approach  to  sec- 
tion 4.9A,  requiring  the  provision  of  assist- 
ance by  the  Assistance  Board  and  the  FCS 
Insurance  Corporation  to  FCS  institutions 
as  needed  to  retire  borrower  stock  at  par 
value,  as  described  in  the  next  paragraph. 

Section  101,  in  subsection  Ic),  will  revise 
subsection  (c)  of  new  section  4.9A  to  include 
provisions  requiring  that  assistance  be  pro- 
vided by  the  Assistance  Board  and  the  FCS 
Insurance  Corporation  to  FCS  institutions 
as  needed  to  retire  eligible  borrower  stock  at 
par  value. 

Under  revised  subsection  (c)  of  section 
4.9A,  assistance  would  be  provided  to  FCS 
institutions  unable  to  retire  eligible  borrow- 
er stock  at  par  due  to  the  liquidation  of  the 
institution. 

(Note.— Under  subsection  (a)  of  section 
4.9A,  each  FCS  institution  must  retire  eligi- 
ble borrower  stock  at  par  value.  If  an  insti- 
tution has  entirely  exhausted  its  capital  ac- 
count it  would  not  be  able  to  meet  the  re- 
quirement to  retire  stock  at  par  vlaue.  How- 
ever, the  1987  Act  anticipates  that— 

(1)  over  the  next  five  years,  an  PCS  insti- 
tution with  a  severely  impaired  capital  ac- 
count will  receive  Assistance  Board  assist- 
ance to  restore  it  to  economic  viability  (and 
such  assistance  will  faciliate  such  institu- 
tions continuing  to  retire  eligible  stock  at 
par  value),  and  any  institution  denied  such 
assistance  will  be  placed  into  Farm  Credit 
Administration  receivership  long  before  its 
capital  account  is  completely  exhausted: 
and 

(2)  with  respect  to  borrower  stock  still  eli- 
gible for  retirement  at  par  value  after  such 
five-year  period,  an  institution  with  a  se- 
verely impaired  capital  account  likewise  will 
be  placed  into  Farm  Credit  Administration 
receivership  long  before  its  capital  account 
is  completely  exhausted.) 

Under  revised  subsection  (c).  the  receiver 
of  an  institution  in  liquidation  will  be  re- 
quired to  retire  eligible  borrower  stock  at 
par  value  as  would  have  been  retired  in  the 
ordinary  course  of  business  of  the  institu- 
tion, and— 

(1)  during  the  five-year  period  beginning 
on  the  date  of  the  enactment  of  the  1987 


Act,  the  Assistance  Board  must  direct  the 
Financial  Assistance  Corporation  to  provide 
the  receiver  with  sufficient  funds  to  enable 
the  receiver  to  carry  out  such  retirement; 
and 

(2)  after  such  five-year  period,  the  Insur- 
ance Corporation  must  provide  the  receiver 
with  sufficient  funds  from  the  Farm  Credit 
Insurance  Fund  to  enable  the  receiver  to 
carry  out  such  retirement. 

Revised  subsection  (c)  would  continue  to 
ensure  that  assistance  is  made  available  for 
stock  retirement  to  receivers  of  FCS  institu- 
tions placed  in  litigation  prior  to  the  en- 
gagement of  the  1987  Act. 

Section  101,  in  subsection  (dJdJ,  will 
amend  the  definition  of  "eligible  borrower 
stock"  in  subsection  (dH2)(B)  of  new  section 
4.9A  to  delete  the  part  of  the  definition  that 
states  that  it  only  includes  stock  required  to 
be  purchased  by  borrowers,  and  substitutes 
language  describing  eligible  stock  as  stock 
issued  or  allocated  to  borrowers.  This 
amendment  is  necessary  to  make  the  defin- 
tion  consistent  with  current  law  provisions 
that  a  borrower  stock  interest  consisting  of 
allocated  equities  is  not  required  to  be  pur- 
chased by  the  borrower. 

Section  101.  in  subsection  (dXZ),  will 
amend  subsection  (d)(2)(i)  of  new  section 
4.9A  to  change  the  erroneous  cross-refer- 
ence to  the  new  provision  dealing  with  capi- 
talization requirements  (added  by  section 
301(b)  of  the  1987  Act),  from  section  4.9B  to 
section  4.3A. 

Section  102— Amendments  related  to  sec- 
tion 102  of  the  1987  Act- 
Section  102  of  the  Agricultural  Credit  Act 
of  1987  added  several  new  sections  to  the 
Farm  Credit  Act  of  1971  to  esUblish  kn  FCS 
loan  restructuring  program. 

Section  102.  in  subsection  la),  will  amend 
subsection  (a)  of  new  section  4.14A  (added 
by  section  102  of  the  1987  Act)  in  the  part 
preceding  paragraph  (1),  to  delete  the  erro- 
neous reference  to  sections  4.17  and  4.18  as 
being  in  part  C  of  title  IV. 

Section  102,  in  subsection  lb)  will  amend 
subsection  (a)(6)(B)  of  new  section  4.14A 
(effective  six  months  after  the  enactment  of 
the  1987  Act),  to  correct  certain  cross-refer- 
ences to  sections  of  titles  I  and  II  that  will 
be  out  of  date  in  six  months. 

(Note.— Effective  six  months  after  the  en- 
actment of  the  1987  Act,  titles  I  and  II  (cur- 
rently dealing  with  Federal  land  bank/Fed- 
eral land  bank  association  and  Federal  in- 
termediate credit  bank/production  credit  as- 
sociation lending  systems)  will  be  revised  to 
reflect  the  required  mergers  of  land  banks 
and  intermediate  credit  banks  into  Farm 
Credit  Banks  under  section  410  of  the  1987 
Act.  New  title  I  will  contain  provisions  relat- 
ing to  the  new  Farm  Credit  Banks  and  new 
title  II  will  contain  provisions  relating  to 
land  bank  associations  and  production 
credit  associations,  as  supervised  by  the  new 
Farm  Credit  Banks.) 

The  revision  of  the  cross-references  to  sec- 
tions of  title  I  and  II  will  ensure  that  the 
references  are  updated  at  the  appropriate 
time  to  reflect  the  sections  of  new  titles  I 
and  II  that  are  comparable  to  the  sections 
currently  referenced  in  new  section  4.14A. 

Section  102,  in  subsection  Ic),  will  amend 
subsection  (e)(1)  of  new  section  4.14A,  to 
make  a  grammatical  change  of  "a  qualified" 
the  second  time  it  appears  therein  to  "such 
qualified". 

Section  102,  in  subsections  Id)  and  le),  will 
make  conforming  amendments  to  subsection 
(g)  of  new  section  4.14A  to  change  refer- 
ences therein  to  farm  credit  district  boards 
to  bank  boards.  Consistent  with  subsection 
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(aK6)(A)  of  new  section  4.14A.  the  changed 
references  to  "banks"  do  not  implicitly  in- 
clude banks  for  cooperatives. 

(Note.— The  1987  Act,  In  subsection  (c)  of 
the  second  section  415,  repealed  the  provi- 
sions establishing  farm  credit  district 
boards.  Under  the  1987  Act,  each  Farm 
Credit  Bank  will  have  its  own  board  of  di- 
rectors. See  also  the  analyses  of  sections 
409<c)  and  409(d)  of  this  bill  below.  WhUe 
section  409(c)  of  this  bill  will  restore  the  re- 
pealed provisions  related  to  district  boards 
for  the  six-month  period  following  enact- 
ment of  the  1987  Act,  the  amendments 
made  by  subsections  (d)  and  (e)  of  section 
102  can  go  into  effect  immediately  because 
technically  the  district  boards  also  serve  as 
the  boards  of  the  individual  banks  in  each 
district.) 

Section  102,  in  subsection  (f),  will  amend 
subsection  (1)  of  new  section  4.14A  (effec- 
tive six  months  after  the  enactment  of  the 
1987  Act)  to  delete  a  reference  to  Federal  in- 
termediate credit  banlcs  and  substitute  a  ref- 
erence to  Farm  Credit  Banks. 

(Note.— Under  section  410  of  the  1987  Act, 
within  six  months  after  its  enactment,  the 
Federal  intermediate  credit  banks  and  the 
Federal  land  banks  will  be  merged  into 
Farm  Credit  Banks.) 

Section  102,  in  subsection  (g)  (effective  six 
months  after  the  enactment  of  the  1987 
Act),  will  amend  subsection  (a)  of  new  sec- 
tion 4.14B,  added  by  section  102  of  the  1987 
Act,  to  change  references  to  Federal  land 
banks  to  Farm  Oedit  Banks.  See  the  note 
in  the  preceding  paragraph. 

It  also  will  qualify  the  requirement  that 
the  bank  retire  an  equal  amount  of  stock 
owned  by  the  land  bank  association  (when 
the  association  cancels  and  retires  borrower 
stock  in  connection  with  the  forgiveness  of 
principal  under  a  loan  restructuring  agree- 
ment) by  limiting  the  requirement  "to  the 
extent  provided  in  the  bylaws  of  the  bank 
relating  to  its  capitalization."  This  will  con- 
form the  provision  to  the  capitalization  pro- 
visions of  new  section  4.3A,  added  by  section 
301(b)  of  the  1987  Act.  which  (subject  to 
several  limitations)  provides  FCS  banks 
great  flexibility  in  its  capitalization  and 
stock  ownership  policies. 

Section  102,  in  subsection  <h)  (effective 
six  months  after  the  enactment  of  the  1987 
Act),  will  amend  subsection  (bKl)  of  new 
section  4.14C,  added  by  section  102  of  the 
1987  Act,  to  change  a  reference  to  farm 
credit  district  board  to  a  reference  to  Bank 
board. 

(Note.— Under  the  1987  Act  and  as  cor- 
rected by  this  bill,  the  provisions  establish- 
ing Farm  Credit  district  boards  will  be  re- 
pealed six  months  after  the  enactment  of 
the  1987  Act.  At  that  time,  the  boards  of  the 
Farm  Credit  Banks  will  begin  performing 
the  functions  currently  performed  by  the 
district  boards  «rith  respect  to  land  banks 
and  intermediate  credit  banks.) 

Sec.  103— Amendments  related  to  section 
106  0/ the  1987  Act- 
Section  106  of  the  Agricultural  Credit  Act 
of  1987  revised -section  4.14  (dealing  with 
review  of  certain  FCS  credit  decisions)  to 
expand  the  scope  of,  and  borrower  rights  in, 
the  review  of  credit  decisions. 

Section  103,  in  subsection  (a),  will  amend 
section  (bXl)  of  section  4.14  (dealing  with 
review  of  adverse  credit  decisions)  to  change 
an  ambiguous  provision— "to  obtain  a  review 
of  a  decision  by  a  credit  review  committee" 
(it  is  the  banks,  not  the  review  committees, 
that  make  loan  decisions)— to  read  as  fol- 
lows "to  obtain  a  review  of  a  decision  t>efore 
the  credit  review  committee". 


Section  103,  in  subsection  (b),  will  correct 
an  erroneous  cross-reference  in  subsection 
(dKl)  of  section  4.14  (dealing  with  the  use 
of  independent  appraisals  in  reviews).  Cur- 
rently, subsection  (d)(1)  provides  that  an 
appeal  filed  with  a  credit  review  conunittee 
can  include  a  request  for  an  independent  ap- 
praisal. However,  this  authority  is  limited  to 
appeals  of  decisions  filed  under  subsection 
(bKl).  That  subsection  only  addresses  deci- 
sions to  deny  or  reduce  the  amount  lent  on 
loan  applications.  The  context  of  subsection 
(d)  of  section  4.14  indicates  the  authority 
also  should  extend  to  appeals  of  decisions 
filed  under  subsection  (b)(2)— denials  of  ap- 
plications for  loan  restructuring.  The  cor- 
rection of  the  cross-reference  will  add  "or 
(2)"  to  the  phrase  "(bKl)". 

Sec.  104,  Amendments  related  to  section 
lOS  of  the  1987  Act- 
Section  108  of  the  Agricultural  Credit  Act 
of  1987  added  a  new  section  4.36,  establish- 
ing an  FCS  right  of  first  refusal  program. 

Section  104,  in  subsections  (at  and  (b), 
will  amend  subsection  (b)  of  new  section  436 
to  correct  the  dates  relating  to  the  timing  of 
certain  right  of  first  refusal  requirements  to 
conform  them  to  the  conference  agreement 
on  the  1987  Act.  In  drafting  the  conference 
report  on  the  1987  Act,  two  dates  (30  days, 
(the  time  within  which  a  former  borrower 
must  submit  a  first  refusal  offer  to  repur- 
chase his  land)  and  15  days  (the  time  within 
which  the  FCS  institution  involved  must 
accept  the  offer))  were  inadvertently  re- 
versed. 

Section  104,  in  subsection  (c),  will  amend 
subsection  (g)  of  new  section  4.36  to  change 
a  reference  to  "former  borrower"  to  "previ- 
ous owner". 

(Note.— Each  person  eligible  for  first  re- 
fusal rights  under  section  4.36  is  referred  to 
everywhere  else  in  the  section  as  "previous 
owner."  See  the  first  parentheti(^  phrase 
in  the  first  sentence  of  subsection  (a)  of  sec- 
tion 4.36.) 
title  II— amendments  related  to  title  II  OF 

THE  1987  A<rr 

Sec.  201— Amendments  related  to  section 
201  of  the  1987  Act- 
Section  201  of  the  Agricultural  Credit  Act 
of  1987  added  a  new  title  VI  establishing  (in 
subtitle  A)  an  Assistance  Board  and  (in  sub- 
title B)  a  Financial  Assistance  Corporation 
to  provide  financial  assistance  to  FCS  insti- 
tutions, and  providing  for  the  repayment  of 
the  assistance. 

Section  201,  in  subsection  (a),  will  amend 
subsection  (aK12)  of  new  section  6.3  and 
subsection  (aK12)  of  new  section  6.24.  both 
added  by  section  201  of  the  1987  Act.  to  cor- 
rect in  erroneous  cross-reference- "as  de- 
fined in  section  3(b)  of  the  Federal  Deposit 
Insurance  Act"  (referring  to  the  term  "in- 
sured State  nonmember  bank")— to  "within 
the  meaning  of  section  3  of  the  Federal  E>e- 
posit  Insurance  Act."  (NOTE:  There  is  no 
specific  definition  of  the  term  "insured 
State  nonmember  bank"  in  section  3  of  that 
Act.  It  defines  other  terms  that,  taken  to- 
gether, describe  what  an  insured  State  non- 
member  bank  is.) 

Section  201,  in  subsection  (bt,  wiU  make  a 
clarifying  amendment  in  each  of  subsection 
(b)  of  new  section  6.3  and  subsection  (b)  of 
new  section  6.24,  both  added  by  section  201 
of  the  1987  Act.  These  two  provisions  are 
substantially  the  same  and  provide  that  (1) 
any  civil  lawsuit  in  which  the  Assistance 
Board  (section  6.3)  or  the  Financial  Assist- 
ance Corporation  (section  6.24)  is  a  party 
will  be  deemed  to  arise  under  the  laws  of 
the  United  SUtes,  and  (2)  the  U.S.  District 
Court  for  the  District  of  Columbia  will  have 


original  jurisdiction  over  such  lawsuits.  The 
amendment  will  change  the  description  of 
the  D.C.  district's  court's  jurisdiction,  from 
"original"  to  "exclusive."  The  amendment 
will  clarify  the  grant  of  jurisdiction  in  light 
of  the  facts  that  "original "  Federal  jurisdic- 
tion can  be  read  as  running  to  all  U.S.  dis- 
trict courts  and  that  the  provision  is  de- 
signed to  restrict  the  described  lawsuits  ex- 
clusively to  one  district  court— the  district 
court  for  the  District  of  Columbia. 

Section  201,  in  subsection  (c),  will  redesig- 
nate subsections  of  new  section  6.4,  added 
by  section  201  of  the  1987  Act,  to  correct  a 
drafting  error  that  put  two  subsections  (c) 
in  section  6.4. 

Section  201,  in  subsection  (d),  will  amend 
subsection  (d)  of  new  section  6.5,  added  by 
section  201  of  the  1987  Act.  Subsection  (d) 
of  section  6.5  states  that  no  assistance  under 
title  VI  can  be  provided  in  connection  with 
the  merger  of  FCS  institutions  until  the 
Farm  Oedit  Administration  has  approved 
the  merger  plan  and  the  stockholders  and 
institutions  involved  have  approved  the 
merger.  The  amendment  will  add  a  con- 
forming phrase  to  subsection  (d)  restricting 
its  applicability  to  mergers  other  than  merg- 
ers under  section  410  of  the  1987  Act. 
(NOTE:  Section  410(c)  requires  that  title  VI 
financial  assistance,  in  certain  circum- 
stances, be  provided  to  Farm  Credit  Banks 
created  by  section  410,  which  do  not  involve 
stockholder,  institution,  or  FCA  approval.) 

Section  201,  in  subsection  (e),  will  amend 
new  section  6.5.  in  several  places,  to  delete 
an  ambiguous  phrase  "the  appropriate  pro- 
vision of  in  references  to  certification  to 
issue  stock  under  the  appropriate  provision 
of  section  6.27.  (NOTE:  Section  6.27  has 
only  one  provision— subsection  (a)— author- 
izing certified  ¥CS  institutions  to  issue 
stock.) 

Section  201,  in  subsection  (f),  will  amend 
subsection  (aK8KB)  of  new  section  6.6, 
added  by  section  201  of  the  1987  Act.  to 
delete  erroneous  cross-references  to  sections 
5.5andS.17(aK15). 

Section  201,  in  subsection  (g),  will  amend 
subsection  (aK9)  of  new  section  6.6,  to  strike 
out  the  second  "may"  in  a  phrase  reading 
"the  Assistance  Board  may  may  suspend 

Section  201,  in  subsection  (h),  will  amend 
subsection  (bKl)  of  new  section  6.6  to  cor- 
rect an  erroneous  cross-reference,  from  sub- 
section (aKO  of  section  6.6  to  a  reference  to 
subsection  (aK9). 

Note.— The  reference  is  intended  to  be  to 
the  provision  of  subsection  (a)  of  section  6.6 
authorizing  the  Assistance  Board  to  suspend 
or  terminate  an  FCS  institution's  certifica- 
tion to  issue  stock  to  obtain  assistance. 

Section  201,  in  subsection  (i),  will  amend 
subsection  (b)(2)  of  new  section  6.6  to  delete 
the  phrase  "the  appropriate  provision  of". 
See  the  sjialysis  of  subsection  (e)  above. 

Section  201,  in  subsection  (j),  will  make  a 
grammatical  amendment  to  subsection  (d) 
of  new  section  6.7.  added  by  section  201  of 
the  1987  Act,  by  inserting  a  comma  to  close 
out  a  parenthetical  phrase  ("and  relevant 
supporting  material")  opened  by  a  comma. 
It  also  will  correct  a  grammatical  ambiguity 
so  that  it  is  clear  that  the  last  phrase  of  the 
subsection  ("as  are  necessary  and  appropri- 
ate to  protect  the  confidentiality  of  the  doc- 
uments and  material")  refers  back  to  the 
"terms  and  conditions"  under  which  the  As- 
sistance Board  has  access  to  certain  Farm 
Oedit  Administration  documents  and  mate- 
rial. 

Section  201,  in  subsection  (ki,  will  change 
the  tag  line  of  subsection  (a)  of  new  section 
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6.9.  added  by  section  201  of  the  1987  Act. 
from  "LIABIUTIES"  to  'ASSETS  AND  U- 
ABILrmS"  to  reflect  the  substuice  of  the 
subsection. 

Section  201,  in  aubaection  (If,  will  amend 
subsection  (eK5)  of  new  section  6.9,  in  the 
provision  therein  providing  for  a  certain 
suspension  of  FCS  bank  loss-sharing  agree- 
ments, by  adding  the  phrase  "activation  of". 
This  will  clarify  that  what  is  suspended  are 
new  activations  of  the  agreements,  not  the 
obligations  under  the  agreements  incurred 
prior  to  the  third  quarter  of  1986.  Also,  at 
the  end  of  the  subsection.  It  will  delete  a  su- 
perfluous close  quotation  mark  and  period. 

Section  201,  in  sut>section  Im),  will  amend 
new  section  6.12,  added  by  section  201  of  the 
1987  Act.  Section  6.12  currently  states  that 
the  Assistance  Board  and  the  authority  pro- 
vided under  subtitle  A  of  title  VI  wiU  termi- 
nate on  December  31,  1992.  A  phrase  will  be 
added  to  clarify  that  the  termination  of  au- 
thority referred  to  is  the  authority  provided 
"to  the  Assistance  Board".  (NOTE:  This  will 
ensure  that  the  termination  of  five  years 
will  not  apply  to  section  6.9(eK3).  which 
provides  for  the  repayment,  over  fifteen 
years,  of  funds  used  to  replace  the  third 
quarter  1986  assessments  against  FCS  insti- 
tutions under  loss-sharing  agreements.) 

Section  201,  in  subsection  In),  will  amend 
subsection  (d)  of  new  section  6.13,  added  by 
section  201  of  the  1987  Act,  to  add  the 
phrase  "for  return  to  the  revolving  fund  es- 
tablished under  section  4.0"  to  the  provision 
requiring  the  Financial  Assistance  Corpora- 
tion to  pay  to  the  Farm  Credit  Administra- 
tion the  full  amount  of  financial  assistance 
provided  to  PCS  institutions  under  new  sec- 
tion 6.13.  This  will  eliminate  any  ambiguity 
as  to  what  the  Farm  Credit  Administration 
is  to  do  with  funds  received  from  the  Finan- 
cial Assistance  Corporation  in  reimburse- 
ment for  assistance  funds  the  Farm  Credit 
Administration  makes  available  from  the 
section  4.0  revolving  fund  when  it  exercises 
the  powers  of  the  Assistance  Board  prior  to 
the  start-up  of  the  Board,  as  provided  for  in 
section  6.13. 

Section  201,  in  subsection  (oJ,  will  make  a 
conforming  amendment  to  subsection  (a)(1) 
of  new  section  6.22,  added  by  section  201  of 
the  1987  Act,  to  change  an  erroneous  cross- 
reference  to  "this  Act"  to  "this  subtitle"  in 
the  phrase  "(hereinafter  in  this  act  referred 
to  as  the  'Board  of  Directors')". 

Section  201,  in  subsections  (pi  and  (q>, 
will  make  conforming  amendments  to  sub- 
sections (c)(2)(D)  and  (d)(1)(b)  of  new  sec- 
tion 6.26.  added  by  section  201  of  the  1987 
Act.  These  subsections  provide  a  special  rule 
with  respect  to  the  allocation,  among  FCS 
institutions,  of  certain  repayment  obliga- 
tions of  the  Farm  Credit  System  under  sec- 
tion 6.26.  The  intent  of  these  provisions  is 
to  ensure  that  the  allocation  (which  is  based 
on  comparative  loan  volume  of  the  FCS  in- 
stitutions) counts  only  loans  made  to  bor- 
rowers, not  loans  made  by  banks  to  FCS  as- 
sociations. 

Subsection  (p)  will  apply  the  special  rule 
to  Federal  land  banks.  Currently,  it  only  ap- 
plies to  Federal  intermediate  credit  banks. 

Subsection  (q).  effective  six  months  after 
the  enactment  of  the  1987  Act,  will  change 
the  references— from  land  banks  and  inter- 
mediate credit  banks  to  Farm  Oedit  Banks. 
See  the  note  in  the  analysis  of  subsection  (f) 
of  section  102  above. 

Section  201,  in  subsection  (r),  will  amend 
subsection  (cH5)  of  new  section  6.26,  to 
strike  out  "interest  payments"  in  para- 
graphs (B)  and  (CKi)  and  insert  "payments 
under  this  paragraph"  to  avoid  any  ambigu- 


ity about  what  the  payments  refer  to.  The 
payments  are  not  debt  service  payments  of 
year-to-year  accrued  interest  on  the  debt, 
but  are  repayments  of  the  debts  owned  to 
the  Treasury  for  its  making  of  certain  Inter- 
est payments  at  an  earlier  time  (as  described 
in  subparagraph  (A)  of  subsection  (c)(S)). 

Also,  it  will  replace  an  erroneous  reference 
in  the  last  phrase  of  subparagraph  (B)  to 
obligations  "issued  under  suttsection 
(dKlKC)"  to  obligations  "referred  to  in  sub- 
section (d)(l  )(E)." 

(No'TE.— The  obligations  intended  to  be  re- 
ferred to  are  principal  debts  of  all  FC3  insti- 
tutions incurred  in  rolling  over  the  principal 
on  certain  Fiancial  Assistance  Corporation 
bond  obligations  under  Title  VI  when  those 
bond  obligations  come  due,  so  the  appropri- 
ate reference  is  to  subsection  (d)(1)(E) 
rather  than  either  subsection  (d)(1)(C)  or 
(d)(lKD).  Further,  those  obligations  are  not 
issued  under  subsection  (d)(1)(E),  but  re- 
ferred to  in  that  provision.) 

5ec(ton  201,  in  subsection  (s),  will  make  a 
conforming  revision  to  the  tag  line  of  sub- 
section (d)  of  new  section  6.26— "REFI- 
NANCING AND  PAYMENT  OP  PRINCI- 
PAL"—so  that  it  reads  'REFINANCING 
AND  PAYMENT  OF  PRINCIPAL;  DE- 
FAULTS", to  reflect  that  the  provisions  of 
the  subsection  deal  with  defaults  on  repay- 
ment of  both  principal  and  interest. 

Section  201,  in  subsection  (t),  will  make  a 
clarifying  amendment  to  subsection 
(d)(1)(C)  of  new  section  6.26,  which  requires 
repayment  by  all  FCS  institutions  of  the 
principal  on  certain  Financial  Assistance 
Corporation  bond  obligations  under  title  VI. 
As  currently  written,  subsection  (dKl)(C) 
specifically  imposes  the  requirements  for 
System-wide  repayment  only  with  respect  to 
FAC  bond  proceeds  used  to  provide  assist- 
ance to  Farm  Credit  Banks  created  by  merg- 
ing Federal  land  banks  and  Federal  interme- 
diate credit  banks,  under  section  410  of  the 
1987  Act.  The  subsection  does  not  specifical- 
ly impose  this  requirement  with  respect  to 
FAC  bond  proceeds  used  to  provide  assist- 
ance to  receivers  of  FCS  institutions  in  liq- 
uidation to  ensure  the  retirement  of  eligible 
borrower  stock  at  par  value  under  new  sec- 
tion 4.9A  and  FAC  bond  proceeds  used  to 
cover  the  expenses  of  the  Assistance  Board 
under  new  section  6.7(a).  Section  201,  in 
subsection  (s),  will  resolve  this  unintended 
omission  by  specifically  imposing  the 
System-wide  repayment  obligation  on  bond 
proceeds  used  for  section  4.9A  and  section 
6.7(a)  purposes. 

It  also  will  make  a  conforming  amend- 
ment to  subsection  (d)(1)(C)  by  striking  out 
"such  principal"  and  inserting  "such  obliga- 
tion". The  subject  referred  back  to  by  the 
phrase  is  repayment  of  obligations.  Further, 
it  will  strike  out  two  references  in  subsec- 
tion (d)(1)(C)  to  banks  and  insert,  instead, 
references  to  institutions,  since  all  loan- 
making  institutions  of  the  System  will  be  re- 
sponsible for  repayment  of  the  bond  obliga- 
tions described  in  the  subsection. 

Section  201,  in  subsection  (ul,  will  amend 
subsection  (d)(1)(E)  of  new  section  6.26  to 
change  an  erroneous  cross-reference  (""sub- 
parEigraph  (B)")  to  a  reference  to  "subpara- 
graphs (B)  and  (C)".  (NOTE:  Subsection 
(d)(lKE)  contains  a  rule  for  how  FCS  insti- 
tutions are  to  raise  funds  to  repay  the  prin- 
cipal of  FAC  debt  obligations.  This  rule 
should  apply  equally  to  System-wide  repay- 
ments under  subsection  (d)(1)(C).  as  well  as 
to  repayment  by  individual  institutions 
under  subsection  (d)(1)(B)  of  norunerger  as- 
sistance they  have  received.) 

Section  201,  in  subsection  (v),  will  amend 
subsection  (dM3)(A)  of  new  section  6.26  to 


change  incorrect  references,  in  clause  (I) 
and  (ii),  to  "this  subsection",  to  references 
to  "subsection  (c)".  (NOTE:  This  is  neces- 
sary because  the  matter  cross-referenced  is 
payment  of  interest  on  FAC  bond  obliga- 
tions, which  is  covered  in  subsection  (c),  not 
subsection  (d).) 

Section  201,  in  subsection  (w),  will  amend 
subsection  (dK3)(B)  of  new  section  6.26,  by 
adding  to  the  third  sentence  of  clause  (ill)  a 
clarifying  phrase  to  refer  to  FCS  institu- 
tions "prohibited"  from  repaying  principal 
on  FAC  bond  obligations  under  the  first 
sentence  of  the  clause  (which  so  prohibits 
such  repayment  in  certain  circumstances). 
(NOTE:  as  currently  written,  the  third  sen- 
tence (which  establishes  alternative  proce- 
dures for  repayment  of  principal  on  FAC 
bond  obligations  when  FCS  institutions  do 
not  do  so)  only  refers  to  PCS  institutions 
that  elect  not  to  repay,  as  authorized  under 
the  second  sentence  of  the  paragraph.  The 
lack  of  parallel  reference  to  prohibitions 
under  the  first  sentence  is  an  oversight  in 
drafting.) 

Section  201,  in  subsection  (x),  will  correct 
an  incomplete  cross-reference  in  clause  (ill) 
of  subsection  (d)(4)(B)  of  new  section  6.26. 
As  currently  written,  clause  (lii)  provides 
that,  in  any  yeaeC  funds  in  the  Farm  Credit 
Insurance  Fund  must  be  used  to  repay  any 
debt  still  owing  the  Secretary  of  the  Treas- 
ury for  certain  outlays  under  section  6.26 
before  the  Insurance  Fund  is  used  for  any 
other  purposes,  except  for  payments  under 
section  5.60.  However,  the  exception  is 
meant  to  only  apply  to  the  payments  to 
cover  eligible  borrower  stock  retirement  at 
par  value,  as  specified  in  subsection 
(c)(2)(B)  of  section  5.60.  The  amendment 
will  change  the  cross-reference  from  a  refer- 
ence to  section  5.60  to  a  reference  to  section 
5.60(cK2)(B). 

Section  201,  in  subsection  (y),  will  delete 
an  ambiguous  cross-reference,  in  subsection 
(a)(1)  of  new  section  6.27,  added  by  section 
201  of  the  1987  Act.  Subsection  (a)  of  sec- 
tion 6.27  provides  that  any  FCS  institution 
certified  under  section  6.4  to  issue  preferred 
stock  (in  order  to  receive  financial  assist- 
ance under  section  6.27)  may  issue  such 
stock  to  the  extent  authorized  by  the  Assist- 
ance Board.  However,  as  currently  written, 
the  subsection  refers  to  certification  under 
section  6.4(a)  or  (b).  Section  6.4  contains 
specific  certification  authority  in  its  subsec- 
tion (c).  The  deletion  of  the  subsection 
parts  of  the  reference  to  section  6.4  will 
cure  theinadvertent  omission  of  subsection 
(c)  without  changing  the  effect  of  the  cross- 
reference. 

Section  201,  in  subsection  (zJ,  will  amend 
subsection  (aK2)(B)  of  new  section  6.27  to 
change  two  erroneous  references  to  the 
"Reserve  Account  Board"  to  references  to 
the  "Farm  Credit  System  Insurance  Corpo- 
ration". 

(Note.— The  term  "Reserve  Account 
Board"  was  initially  used  in  the  Senate  bill, 
but  the  conference  on  the  1987  Act  adopted 
the  House  provision  establishing  an  Insur- 
ance Corporation  to  perform  comparable 
tasks  to  those  the  Senate  assigned  to  the 
Board.) 

Section  201,  in  subsection  (aa),  will  make 
a  clerical  amendment  to  subsection  (b)  of 
new  section  6.27  to  delete  a  superfluous 
cross-reference  therein  to  itself. 

Section  201,  in  suttsection  (bb),  will  amend 
subsection  (bM2)  of  new  section  6.28,  added 
by  subsection  201  of  the  1987  Act,  to  make  a 
conforming  and  granunatical  change  of  the 
phrase  "this  paragraph  to"  to  "paragraph 
(1)  equal  to".  The  amount  due  referred  to  in 
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subsection  (bK2)  is  that  specified  in  para- 
Kraph  (1)  of  subsection  (b),  and  the  addition 
of  the  word  "equal"  is  a  grammatical 
change. 

Also,  it  will  change  an  erroneous  cross-ref- 
erence to  "subsection  (cKlMD)"  to  "section 
6.26(cK2)(D)". 

(NoTX.— Section  6.28  has  no  subsection 
(CKIKD);  the  cross-reference  is  Intended  to 
be  to  the  special  rule  applicable  to  calcula- 
tions of  loan  volume  contained  in  section 
6.26(c)(2)(D).) 

Sec.  202— Amendment  related  to  section 
202  of  the  1987  Act- 
Section  202  of  the  Agricultural  Credit  Act 
of  1987  rewrote  section  4.0  to  make  it  con- 
sistent with  the  other  provisions  of  the  1987 
Act. 

Section  202  will  revise  the  wording  of  sec- 
tion 4.0,  as  so  rewritten,  to— 

(1)  clarify  that  the  Assistance  Board  will 
have  access  to  the  section  4.0  fund  (Note: 
Section  4.0,  as  rewritten,  does  not  contain 
language  to  authorize  the  use  by  the  Assist- 
ance Board  of  the  section  4.0  fund  under 
section  6.7— making  it  unintentionally  in- 
consistent with  section  6.7);  and 

(2)  delete  an  unnecessary  provision  added 
to  section  4.0  that  restates,  in  slightly  dif- 
ferent and  thus  ambiguous  language,  the 
provisions  of  section  5.60  (relating  to  when 
the  section  4.0  fund  is  transferred  to  the 
Farm  Credit  Insuirance  Fund).  (Note:  Sec- 
tion 5.60  reflects  the  conference  agreement 
on  this  issue.) 

Sec.  203— Amendments  related  to  section 
204  of  the  1987  Act- 
Section  204  of  the  Agricultural  Credit  Act 
of  1987,  in  subsection  (a),  rewrite  section  4.9 
to  charter  statutorily  a  new  Federal  Farm 
Credit  Banks  Funding  Corporation  to  (1)  re- 
place the  old  Funding  Corporation,  char- 
tered under  section  4.25  to  perform  section 
4.9  functions,  and  (2)  assign  to  the  new 
Funding  Corporation  the  functions  under 
section  4.5  previously  performed  by  the  FCS 
banks  finance  committee.60 

Section  203,  in  subsection  (a),  will  add  a 
new  subsection  (f)  to  section  4.9  as  rewrit- 
ten. The  new  subsection  (f)  will  clarify  what 
is  implicit  elsewhere  in  rewritten  section  4.9 
but  that,  as  a  matter  of  eliminating  any  am- 
biquity,  should  be  spelled  out— that  the 
assets,  liabilities,  contracts,  instruments, 
and  stock  of  the  pre- 1987  Act  Funding  Cor- 
poration are  tran^erred  to  the  new  Funding 
Corporation  chamred  undir  rewritten  sec- 
tion 4.9  (which  transfer  will  take  place  auto- 
matically at  the  time  the  new  Funding  Cor- 
poration takes  over  from  the  old  Funding 
Corporation  and  the  FCS  banks  finance 
committee  under  subsection  (e)  of  new  sec- 
tion 4.9). 

Specifically,  new  subsection  (f)  provides 
that— 

(1)  the  new  Funding  Corporation  (by  op- 
eration of  law  and  without  any  further 
action  by  the  Farm  Credit  Administration, 
the  old  Funding  Corporation,  or  any  court) 
will  succeed  to  the  assets  of  and  assume  all 
debts,  obligations,  contracts,  and  other  li- 
abilities of  the  old  Funding  Corporation, 
matured  or  unmatured,  accrued,  absolute, 
contingent  or  otherwise,  and  whether  or  not 
reflected  or  reserved  against  on  balance 
sheets,  books  of  account,  or  records  of  the 
old  Funding  Corporation; 

(2)  the  existing  contractual  obligations,  se- 
curity instruments,  and  title  instruments  of 
the  old  Funding  Corporation  (by  operation 
of  law  and  without  any  further  action  by 
the  Farm  Credit  Administration,  the  old 
Funding  Corporation,  or  any  court)  will 
become  and  be  converted  into  obligations. 


entitlements,  and  instruments  of  the  new 
Funding  Corporation;  and 

(3)  the  stock  of  the  old  Funding  Corpora- 
tion issued  before  the  date  of  the  enactment 
of  the  1987  Act  (by  operation  of  law  and 
without  any  further  action  by  the  Farm 
Credit  Administration,  the  old  Funding  Cor- 
poration, or  any  court)  will  become  and  be 
converted  into  stock  of  the  new  Funding 
Corporation. 

New  subsection  (f)  also  contains  a  provi- 
sion to  clarify  that  the  succession  to  assets, 
assumption  of  liabilities,  conversion  of  obli- 
gations, instruments,  and  stock,  and  effec- 
tuation of  any  other  transaction  by  the  new 
Funding  Corporation  to  carry  out  subsec- 
tion (f)  wUl  not  be  treated  as  a  taxable 
event  under  the  laws  of  any  State  or  politi- 
cal subdivision  thereof.  (NOTE:  Section  4.9, 
as  revised  by  section  203(a)  of  the  1987  Act, 
was  not  intended  to  accomplish  any  transfer 
of  assets  to  a  third  entity.  It  was  only  in- 
tended to  reshape  the  old  Funding  Corpora- 
tion in  the  manner  spelled  out  in  section  4.9; 
and  this  was  to  be  accomplished  through 
the  legislative  chartering  of  the  new  Fund- 
ing Corporation  as  a  replacement  for  the 
old  Funding  Corporation.) 

Section  203,  in  subsection  <b),  will  amend 
subsection  (b)(3)  of  section  4.9  to  change  an 
ambiguous  reference  to  the  "Funding  Cor- 
poration". Section  4.9  contains  references 
both  to  the  pre- 1987  Act  Funding  Corpora- 
tion and  the  new  Funding  Corporation 
under  the  1987  Act.  This  amendment  will 
clarify  that  the  reference  in  subsection 
(b)(3)  is  to  the  old  Funding  Corctoration. 

Section  203,  in  subsection  (c),  will  amend 
subsection  (d)(2)  of  section  4.9  to  make  con- 
forming changes,  in  subparagraphs  (B)  and 
(C),  in  the  way  the  new  Funding  Corpora- 
tion is  referred  to— from  'Federal  Farm 
Credit  Banks  Funding  Corporation"  to 
"Corporation".  (NOTE:  Subsection  (a)  of 
section  4.9  states  that,  thereafter  in  the  sec- 
tion, the  new  Funding  Corporation  is  to  be 
referred  to  as  the  "Corporation".) 

Section  203,  in  subsection  (d),  will  revise 
subsection  (e)  of  section  4.9,  which  current- 
ly provides  that,  until  a  quorum  of  the 
board  of  directors  of  the  new  Funding  Cor- 
poration is  elected  or  appointed,  the  finance 
committee  established  under  the  pre-1987 
Act  section  4.5,  and  the  old  Funding  Corpo-, 
ration  operating  under  the  pre-1987  Act  sec- 
tion 4.9,  will  continue  to  operate  as  if  the  re- 
vision of  section  4.9  made  by  section  203(a) 
of  the  1987  Act  had  not  been  enacted. 

The  revisions  to  subsection  (e)  will— 

(1)  strike  out  the  phrase  "or  appointed", 
an  erroneous  reference  to  establishing  a 
quorum  of  the  board  of  the  new  Corpora- 
tion by  appointment  (see  subsection  (d)  of 
section  4.9); 

(2)  make  a  clarifying  revision  of  the  condi- 
tional clause  (until  a  quorum  is  constituted), 
so  that  it  becomes:  until  the  election  of  a 
majority  of  the  voting  members  of  the 
board  of  the  new  Corporation; 

(3)  add  a  clarifying  provision  requiring  the 
election  of  such  majority  of  voting  members 
as  soon  as  practicable;  and 

(4)  add  a  conforming  provision  stating 
that,  until  a  majority  of  the  voting  members 
of  the  board  of  the  new  Corporation  are 
elected,  the  board  of  the  old  Funding  Cor- 
poration will  serve  as  the  board  of  the  Fi- 
nancial Assistance  Corporation  (see  section 
6.22(a)(1)). 

Section  203,  in  subsection  (e),  will  amend 
subsection  (e)  of  section  4.2  (in  connection 
with  revisions  to  section  4.9  made  by  section 
203(a)  of  the  1987  Act  to  charter,  statutori- 
ly,  the   new   Federal   Farm   Credit   Banks 


Funding  Corporation)  to  make  conforming 
changes  in  references  therein— from  "fiscal 
agent"  to  "Federal  Farm  Credit  Banks 
Funding  Corporation". 

Sec.  204— Amendment  related  to  section 
205  of  the  1987  Act- 
Section  205(b)  of  the  Agricultural  Credit 
Act  of  1987  added  a  new  paragraph  (2)  to 
section  5.19(b),  under  which  the  authority 
for  the  use  of  regulatory  accounting  prac- 
tices was  extended  to  Decemlier  31.  1992. 

Section  204  will  amend  new  paragraph  (2) 
of  section  5.19(b)  to  change  the  cross-refer- 
ence to  the  RAP  provisions  extended,  to 
eliminate  any  possible  ambiguity,  from  "au- 
thorities contained  in  this  section"  to  "au- 
thorities contained  in  the  third  sentence  of 
paragraph  (1)"  of  section  5.19(b)— which  is 
where  the  RAP  authorities  are  found. 

Sec.  20S— Amendments  related  to  section 
207  of  the  1987  Act- 
Section    207(a)(2)    of    the    Agricultural 
Credit  Act  of  1987  repealed  paragraph  (8)  of 
section  5.17(a). 

Section  205  will  redesignate  paragraphs 
(9)  through  (14)  of  section  5.17(a)  as  para- 
graphs (8)  through  (13).  This  is  a  conform- 
ing amendment,  to  be  done  in  conjunction 
with  the  section  207(aK2)  repeal  of  para- 
graph (8). 

TITLE— AMENDBfEHTS  RELATED  TO  TITLE  III  OT 
THE  1987  ACT 

Sec.  301— Amendments  related  to  section 
301  of  the  1987  Act- 
Section  301  of  the  Agricultural  Credit  Act 
of  1987,  in  subsection  (a)  (a  free-standing 
provision),  set  out  rules  and  procedures  for 
the  establishment  of  minimum  capital  ade- 
quacy standards  for  FCS  institutions.  Sec- 
tion 301  of  the  1987  Act,  in  subsection  (b), 
added  a  new  section  4.3A,  providing  broad 
authority,  subject  to  specific  limits  therein, 
for  each  FCS  institution  to  adopt  bylaws 
providing  for  its  capitalization.  (NOTE:  The 
authority  in  new  section  4.3A,  as  specified  in 
subsection  (g)  thereof,  overrides  many  spe- 
cific capitalization  provisions  elsewhere  in 
the  Farm  Credit  Act  of  1971.) 

Section  301,  in  sul)section  (a>,  will  make  a 
clarifying  amendment  so  subsection 
(a)(1)(B)  of  section  301  of  the  1987  Act, 
which  currently  provides  that  minimum 
capital  adequacy  standards  under  section 
301  "shall  t>e  based  on"  the  financial  state- 
ments of  an  FCS  institution  prepared  under 
•generally  accepted  accounting  principles. 
This  is  a  grammatically  incorrect  way  of 
stating  how  the  standards  will  affect  the  in- 
stitutions. The  amendment  will  change  the 
phrasing  to  "the  standards  .  .  .  shall  be  ap- 
plied to  an  institution  based  on"  the  finan- 
cial statements  of  the  institution  prepared 
on  a  GAAP  basis. 

It  will  also  amend  subsection  (a)(2)  of  sec- 
tion 301  of  the  1987  Act  to— 

(1)  change  an  erroneous  cross-reference, 
from  section  5.17(b)(2)  to  section  5.17(cM2) 
(Note:  Section  802(n)  of  the  1987  Act  redes- 
ignated section  5.17(b)  as  section  5.17(c)); 
and 

(2)  strike  out  the  superfluous  word  "pro- 
posed", in  the  phrase  "with  respect  to  the 
issuance  of  the  proposed  regulations",  relat- 
ing to  capital  adequacy  standards  required 
under  subsection  (aKlKA)  (Note:  Subsection 
(aKl)(A).  in  requiring  the  Farm  Credit  Ad- 
minsitration  to  issue  the  regulations  on  this 
matter,  does  not  call  for  proposed  regula- 
tions first). 

Further,  it  will  amend  subsection  (aK3)  of 
section  301  of  the  1987  Act  to  change  an  er- 
roneous cross-reference  to  subsection 
(aXl)(C)    to    a    reference    to    sulisection 
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(aXlXi»  (NOTE:  The  context  of  the  cross- 
reference  is  the  time  period  specified  in  sub- 
'  secU<Hi(aXaKD).) 

Section  301,  in  $iib»ection  (c),  will  amend 
subaection  (aXlKB)  of  new  section  4.3A. 
added  to  section  301(b)  of  the  1987  Act.  to 
correct  the  cross-reference  therein  to  the 
section  relating  to  the  guarantee  of  borrow- 
er stock,  that  is,  section  4.9A.  Currently, 
subsection  (aXlKB)  cross-references  a  non- 
existent section  4.9B. 

Section  301.  in  rubtection  (dJ,  will  amend 
subsection  (cXlXDXi)  of  new  section  4.3A  to 
delete  the  grammatically  inappropriate 
comma  in  the  phrase  "producers,  or  har- 
vesters of  aquatic  products." 

It  also  wiU  clarify  subsection  (cXlXO)  of 
new  section  4.3A,  which  currently  provides 
that  new  PCS  institution  bylaws  must  re- 
quire that  holders  of  stock  issued  before 
adoption  of  the  bylaws  exchange  a  portion 
of  such  stock  for  new  voting  stock.  The  clar- 
ification will  change  the  description  of  the 
old  stockholders  to  which  subsection 
(cXlXO)  applies  to  "holders  of  voting 
stock",  so  that  it  is  unambiguous  that  only 
holders  of  old  voting  stock  receive  new 
voting  stock. 

Section  301,  in  subaection  (e/,  will  amend 
subsection  (cXlXH)  of  new  section  4.3A  to 
insert  a  clarifying  phrase— "except  as  other- 
wise provided  In  this  section".  This  will 
eliminate  an  apparent  inconsistency  be- 
tween that  subsection  and  subsection 
(cXlXEXi).  Subsection  (cXlXEXl)  states 
that  PCS  institution  bylaws  must  require 
that,  as  a  condition  of  borrowing  from  the 
institution,  a  borrower  acquire  a  certain 
minimum  amount  of  stock  (not  less  than 
$1,(XX)  or  2  percent  of  the  loan,  whichever  is 
less).  However,  subsection  (cXlXH)  provides 
that  the  bylaws  need  not  provide  for  mini- 
mum standards  of  borrower  stock  ownership 
based  on  a  percentage  of  the  borrower's 
loan.  The  amendment  will  correct  this  in- 
consistency by  stating  that  the  rule  under 
subsection  (cXl)(H)  will  be  subject  to  specif- 
ic exceptions  elsewhere  in  section  4.3A. 

Section  301,  in  subsection  (//.  will  amend 
subsection  (cXlXI)  of  new  section  4.3A  to 
delete  superfluous  words.  As  currently  writ- 
ten, subsection  (cXlXI)  permits  stock  retire- 
ment at  the  discretion  of  an  PCS  Institution 
If  the  institution  meets  the  "capital  adequa- 
cy standards  established  under  standards 
issued  under  section  4.3(a)."  The  amend- 
ment will  delete  the  suiierfluous  "standards 
issued  under." 

Section  301.  in  subsection  (g).  will  make 
clerical  amendments  to  subsection  (dXl)  of 
new  section  4.3A.  to— 

(1)  delete  a  cross-reference  to  a  section  in 
the  Senate  version  of  the  1987  Act  (section 
4.9A)  that  was  not  retained  in  the  confer- 
ence agreement  on  the  1987  Act:  and 

(2)  delete  "or  allocated  equities'  in  the 
phrase  "stock  or  allocated  equities".  (Note: 
Section  4.3A  in  subsection  (aX2)  defines  the 
term  "stock"  as  used  in  section  4.3A  to  in- 
clude allocated  equities. ) 

Section  302— Amendments  related  to  sec- 
tion 302  of  the  1987  Act- 
Section  302  of  the  Agricultural  Credit  Act 
of  1987  added  a  new  part  E  (sections  5.51  to 
5.65)  to  title  V.  esUblishing  the  Farm  Credit 
System  Insurance  Corporation  to  insure  the 
debt  obligations  of  PCS  banks. 

Section  302,  in  subsection  la),  will  revise 
paragraphs  (3XA)  and  (3HB)  of  new  section 
5.51,  added  by  section  302  of  the  1987  Act. 
which  describes  the  debt  obligations  of  PCS 
banks  that  will  be  insured  under  new  part  E. 
The  amendments  will  cure  an  unintended 
gap  in  coverage  under  which  debt  obliga- 


tions issued  after  the  date  of  enactment  of 
the  1987  Act  (January  6,  1988)  but  before 
January  6,  1989,  would  not  be  covered.  The 
gap  occurs  because,  as  currently  structured, 
paragraph  (3)  of  new  section  5.51  defines 
the  term  "insured  obligation"  to  Include  (in 
paragraph  (3XA))  all  debt  obligations  issued 
on  or  before  the  date  of  enactment  and  (in 
paragraph  (3XB))  obligations  issued  after 
that  date  on  behalf  of  an  insured  PCS  bank. 
However,  new  section  5.54  provides  that 
PCS  ttanks  will  not  become  insured  PCS 
banks  until  January  6,  1989.  To  remedy  this 
problem,  the  revision  of  paragraph  (3)(A) 
will  Include  In  the  definition  all  debt  obliga- 
tions issued  on  or  before  January  5.  1989. 
The  revision  of  paragraph  (3)(B)  will  not 
change  the  current  meaning  of  the  para- 
graph, but  will  add  the  clarifying  phrase 
"when  Issued,"  to  ensure  that  insurance  cov- 
erage on  debt  obligations  issued  by  an  in- 
sured bank  continues  if  a  bank  ceases  to  be 
an  insured  bank. 

Section  302,  in  subsection  lb),  will  make  a 
conforming  change  to  paragraph  (5)  of  new 
section  5.51.  Paragraph  (5)  defines  the  term 
"receiver"  to  include  a  receiver  or  conserva- 
tor appointed  by  the  Parm  Cerdlt  Adminis- 
tration to  liquidate  an  PCS  institution.  The 
amendment  will  delete  the  phrase  "to  liqui- 
date" as  being  unnecessary  and  in  conflict 
with  the  inclusion  in  the  definition  of  con- 
servators (who  do  not  liquidate  institutions). 
Section  302.  in  subsection  (c)  (effective  six 
months  after  the  enactment  of  the  1987 
Act),  will  amend  subsection  (d)  of  new  sec- 
tion 5.55,  added  by  section  302  of  the  1987 
Act,  to  change  a  reference  to  loans  made  by 
Pederal  intermediate  credit  banks  ir.  a  pro- 
vision detailing  how  insurance  premiums 
are  calculated,  to  a  reference  to  intermedi- 
ate term  loans  made  by  Parm  Credit  Banks. 
(NOTE:  Insurance  premium  debts  will  not 
begin  accruing  until  1989.  Under  section  410 
of  the  1987  Act.  within  six  months  after  its 
enactment,  the  Pederal  intermediate  credit 
banks  will  be  merged  into  Parm  Credit 
Banks.)' 

Section  302.  in  subsection  Id)  (effective 
six  months  after  the  enactment  of  the  1987 
Act),  will  amend  subsection  (dX2)  of  new 
section  5.56,  to  correct  a  cross-reference 
therein  to  the  OPI  (other  financing  institu- 
tions) provision,  from  section  2.3(aX2)— a 
reference  that  will  be  out-of-date  in  six 
months— to  section  1.7(bHlMB).  See  the 
note  in  the  analysis  of  section  102(b)  above. 
Section  302,  in  subsection  le)  (effective  six 
months  after  the  enactment  of  the  1987 
Act),  will  amend  subsections  (dK2)  and 
(dX3)  of  new  section  5.55,  to  change  refer- 
ences therein  from  Pederal  intermediate 
credit  banks  to  Parm  Credit  Banks.  See  the 
note  in  the  analysis  of  subsection  (c)  above. 
Section  302,  in  subsection  If),  will  amend 
subsection  (a)  of  new  section  5.56,  added  by 
section  302  of  the  1987  Act,  to  eliminate  an 
ambiguity.  As  currently  written,  subsection 
(a)  provides  that  certain  insurance  state- 
ments must  be  filed  before  the  beginning  of 
such  year:  however,  there  is  not  antecedent 
for  the  word  "such".  The  context  requires 
that  the  filing  be  done  before  the  beginning 
of  each  year.  The  amendment  will  delete 
the  word  "such"  and  replace  it  with  "the." 
Section  302.  in  subsection  Ig)  and  Ih),  will 
amend  subsection  (b)  of  new  section  5.57, 
added  by  section  302  of  the  1987  Act,  to 
delete  extraneous  references  to  reports  of 
condition.  The  references  are  extraneous  be- 
cause a  provision  in  an  earlier  House  version 
of  the  1987  Act  requiring  reports  of  condi- 
tions from  Insured  PCS  banks  was  not  In- 
cluded in  the  conference  agreement  on  the 
1987  Act. 


Section  302.  in  subsection  (i),  will  make  a 
grammatical  amendment  to  paragraph 
(5)(A)  of  new  section  5.58,  added  by  section 
302  of  the  1987  Act,  by  deleting  the  word 
"to"  in  two  places.  Without  the  amend- 
ments, the  provisions  will  read  "the  Corpo- 
ration may  (to)  define  and  (to)  dismiss." 

Section  302,  in  subsection  Ij),  will  amend 
subsection  (bXl)  of  new  section  5.60,  added 
by  section  302  of  the  1987  Act.  to  strike  out 
the  parenthetical  in  the  phrase  "section  4.0 
(in  effect  immediately  before  the  date  of 
the  enactment  of  this  part)"  that  originated 
in  the  House  version  of  the  1987  Act.  Under 
the  House  approach,  section  4.0  would  have 
been  repealed.  However,  under  the  confer- 
ence agreement  on  the  1987  Act,  section  4.0 
and  the  fund  established  thereunder  were 
retained. 

Section  302.  in  subsection  Ik),  will  make  a 
conforming  amendment  to  amend  subsec- 
tion (bM2)  of  new  section  5.60,  which  re- 
quires the  Parm  Credit  System  Insurance 
Corporation  to  deposit  preimum  payments 
in  the  Insurance  Pund.  to  strike  out  a 
phrase  making  the  provision  effective  begin- 
ning five  years  after  the  enactment  of  the 
1987  Act.  The  premiums  will  begin  to  be 
payable  in  1989,  so  that  the  authority  to  de- 
posit premium  payments  in  the  Pund 
should  begin  immediately.  (NOTE:  The  five- 
year  delay  in  the  effective  date  originated  in 
the  Senate  version  of  the  1987  Act.  Under 
the  Senate  approach,  the  PCS  insurance 
mechanism  (the  Reserve  Account  Board) 
would  not  become  effective,  and  premiums 
would  not  be  assessed,  until  five  years  after 
enactment.  However,  the  conference  agree- 
ment adopted,  with  modifications,  the 
House  approach  of  beginning  premium  as- 
sessments before  insurance  coverage  begins, 
five  years  after  enactment.) 

Section  302,  in  subsection  ID,  will  revise 
subsection  (cM2XB)  of  new  section  5.60, 
which  requires  the  use  of  the  Insurance 
Pund  for  retirement  of  eligible  borrower 
stock  under  new  section  4.9A,  to— 

(1)  delete  language  (In  the  reference 
therein  to  eligible  borrower  stock)  that  is 
extraneous  based  on  the  definition  of  "bor- 
rower stock"  and  "par  value"  in  new  section 
4.9A(d):  and 

(2)  eliminate  an  erroneous  and  unneces- 
sary subsection  cross-reference  to  section 
4.9A  carried  over  from  the  Senate  version  of 
the  1987  Act,  but  not  inaccurate  based  on 
the  structure  of  section  4.9A  under  the  con- 
ference agreement  on  the  1987  Act. 

Section  303— Amendment  related  to  sec- 
tion 303  of  the  1987  Act- 
Section  303(b)  of  the  Agricultural  Credit 
Act  of  1987  added  a  new  subsection  (e)  toL. 
section  4.4,  to  provide  for  the  use  of  the  Im 
surance  Pund  before  invoking  joint  and  sev- 
eral liability  of  PCS  banks  under  section  4.4. 
Section  303  will  redesignate  new  subsection 
(e)  of  section  4.4  as  subsection  (d).  This  will 
eliminate  a  gap  in  section  4.4  resulting  from 
the  amendment  to  section  4.4  made  by  sec- 
tion 207(c)  of  the  1987  Act,  which  repealed 
subsection  (c)  and  redesignated  then-cur- 
rent subsection  (d)  as  subsection  (c). 

TITLE  V— AMENDMENTS  RELATED  TO  TITLE  IV  OF 
THE  1987  ACT 

Sec.  401— Amendments  related  to  section 
401  of  the  1987  Act- 
Section  401,  effective  six  months  after  en- 
actment of  the  Agricultural  Credit  Act  of 
1987.  will  make  a  number  of  amendments  to 
sections  in  new  titles  I  and  II,  added  by  the 
1987  Act.  Under  the  1987  Act,  effective  six 
months  after  its  enactment,  titles  I  and  II 
(currently  dealing  with  Pederal  land  bank/ 
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Federal  land  bank  association  and  Federal 
Intermediate  credit  bank/production  credit 
association  lending  systems)  will  be  revised 
to  reflect  the  required  mergers  of  land 
banks  and  Intermediate  credit  banks  into 
Farm  Credit  Banks  under  section  410  of  the 
1987  Act.  New  title  I  wUl  contain  provisions 
relating  to  the  new  Farm  Credit  Banks  and 
new  title  II  will  contain  provisions  relating 
to  land  bank  associations  and  production 
credit  associations,  as  supervised  by  the  new 
Farm  Credit  Banks.  Under  the  conference 
agreement  on  the  1987  Act,  those  provisions 
of  current  titles  I  and  II  not  inconsistent 
with  the  mergers  required  under  section  410 
were  carried  over  to  new  titles  I  and  II  with- 
out change. 

Section  401,  in  subsection  (at  (effective  six 
months  after  the  enactment  of  the  1987 
Act),  will  add  a  conforming  phrase  to  sub- 
section (a)  of  new  section  1.3  (to  be  added 
by  section  401  of  the  1987  Act),  which  pro- 
vides that  the  banks  established  pursuant  to 
the  mergers  of  Federal  land  banks  and  Fed- 
eral intermediate  credit  banks  will  be  Feder- 
ally chartered  instrumentalities  of  the 
United  States.  The  added  conforming  lan- 
guage states  that  the  banks  refered  to  are 
those  merged  as  provided  in  section  410  of 
the  1987  Act. 

Section  401,  in  subsection  <b)  (effective  six 
months  after  enactment  of  the  1987  Act), 
will  make  a  conforming  revision  in  subsec- 
tion (b)  of  new  section  1.3  dealing  with 
modification  of  the  charters  of  Farm  Credit 
Banks.  The  amendment  will  delete  provi- 
sions providing  that  the  modification  is  to 
be  made  by  the  Farm  Credit  Administration 
Board.  Instead,  subsection  (b),  as  revised, 
will  provide  that  the  Farm  Credit  Adminis- 
tration is  to  approve  amendments  to  char- 
ters of  the  banks.  This  change  will  conform 
new  section  1.3  to  current  section  1.3.  as 
amended  by  section  802(a)  of  the  1987  Act. 
(Note.  Section  802  removed  or  rewrote 
provisions  that  required  Farm  Credit  Ad- 
ministration pre-approval  of  actions  taken 
by  FCS  institutions  or  other  direct  involve- 
ment in  the  operations  of  the  Farm  Credit 
System  Inconsistent  with  its  role— since  the 
1985  amendments  to  the  Farm  Credit  Act  of 
1971  (the  Farm  Credit  Amendments  Act  of 
1985,  Public  Law  99-205)— as  an  arms-length 
regulator.  Section  401  of  this  bill  contains 
similar  pre-approval  conforming  amend- 
ments in  subsections  (d)(6).  (d)(7)(A),  (h), 
(mK4),  and(t).) 

Section  401.  in  subsection  (c>  (effective  six 
months  after  enactment  of  the  1987  Act), 
will  delete  an  extraneous  phrase  in  new  sec- 
tion 1.4,  to  be  added  •  •  •  Act.  New  section 
1.4  states  that  each  Farm  Credit  Bank  will 
elect  a  board  of  directors  from  its  voting 
stockholders.  The  reference  to  voting  stock- 
holders will  be  deleted  because  the  only 
stockholders  of  Farm  Credit  Banks  will  be 
FCS  associations  (see  new  section 
4.3A(c)(lKD)). 

Section  401,  in  subsection  Id)  (effective 
six  months  after  enactment  of  the  1987 
Act),  will  make  several  amendments  tp  sec- 
tion 1.5  (to  be  added  by  section  401  of  the 
1987  Act),  which  establishes  the  general  cor- 
porate powers  of  Farm  Credit  Banks.  The 
amendments  will— 

(1)  in  paragraph  (H,  revise  paragraph  (9) 
of  new  section  1.5  to  make  grammatical  im- 
provements; 

(2)  in  paragraph  (2),  correct  a  typographi- 
cal error  In  paragraph  (11)  of  new  section 
1.5,  so  that  a  phrase  reading  "deposits  or  se- 
curities of  funds"  will  be  revised  to  read  "de- 
posits of  securities  or  funds"; 

(3)  in  paragraph  <3),  delete  extraneous 
words  in  subparagraphs  (B)  and  (C)  of  para- 


graph (12)  of  new  section  1.5:  in  those  two 
subparagraphs,  the  phrase  to  be  deleted— 
"participate  with"— is  unnecessary  because 
the  introductory  phrase  coming  before  sub- 
paragraphs (A)  through  (C)  reads  "(12)  par- 
ticipate with—"; 

(4)  in  paragraph  <4),  correct  an  erroneous 
cross-reference  in  paragraph  (14)  of  new  sec- 
tion 1.5  in  the  same  maimer  as  described  in 
the  analysis  of  subsection  (a)  of  section  201 
above; 

(5)  in  paragraph  IS),  make  a  conforming 
change  of  the  reference  to  "Federal  land 
bank  associations"  in  paragraph  (18)  of  new 
section  1.5  (which  authorizes  Farm  Credit 
Banks  to  delegate  functions  to  such  assx;ia- 
tions)  to  a  reference  to  "associations"— this 
revision  will  conform  this  power  to  other 
provisions  of  new  titles  I  and  II  making  the 
Farm  Credit  Banks  the  supervising  banks 
for  production  credit  associations  as  well  as 
Federal  land  bank  associations; 

(6)  in  paragraphs  16)  and  I7)IA),  make 
"pre-approval"  changes  in  paragraphs  (22) 
and  (23),  respectively,  of  new  section  1.5  to 
conform  them  to  paragraphs  (21)  and  (22) 
of  Current  section  1.4.  as  amended  by  sec- 
tion 802(b)  of  the  1987  Act— see  the  note  in 
the  analysis  of  subsection  9(B)  above;  and 

(7)  in  paragraphs  I7)IB)  and  18),  add  a 
new  paragraph  (24)  to  new  section  1.5,  to 
give  Farm  Credit  Banks  the  power  to  oper- 
ate as  originators,  and  t>ecome  certified  as 
certified  facilities,  under  new  title  VIII  (the 
farm  credit  secondary  market  provisions). 
(Note:  This  will  be  a  conforming  change  to 
correct  an  oversight  in  the  1987  Act,  under 
which  (in-section  705)  identical  powers  were 
conferred  on  existing  FCS  institutions 
through  amendments  to  current  titles  I  and 
II.  Since  the  Farm  Oedit  Banks  and  associ- 
ated governed  by  new  titles  I  and  II  will  re- 
place current  titles  I  and  II  entities,  the 
same  powers,  with  respect  to  the  secondary 
markets,  should  be  extended  to  them.) 

Section  401,  in  subsection  leJ  (effective  six 
months  after  enactment  of  the  1987  Act), 
will  revise  subsection  (a)  of  new  section  1.7, 
to  be  added  by  section  401  of  the  1987  Act, 
to— 

(1)  redesignate  the  current  provisions  as 
paragraph  (1);  and 

(2)  add  a  new  paragraph  (2)  to  authorize 
the  Farm  Credit  Banks  to  make  loans  to, 
and  discount  loans  for  or  purchase  loans 
from.  Federal  land  bank  associations,  when 
such  associations  become  direct  real  estate 
lenders,  as  authorized  imder  the  lending  au- 
thority transfer  provisions  of  new  section 
7.6  (added  by  section  416  of  the  1987  Act). 
The  added  language  tracks  that  of  subsec- 
tion (b)(2)  of  new  section  7.6  and  will  simply 
conform  the  provision  (subsection  (a)  of 
new  section  1.7)  listing  the  lending  author- 
ity of  Farm  Credit  Banks  to  section  7.6  by 
adding  the  authority  to  the  listing. 

Section  401,  in  subsection  If)  (effective  six 
months  after  enactment  of  the  1987  Act), 
will  make  several  conforming  amendments 
to  subsection  (b)  of  new  section  1.7.  "the 
amendments  will— 

(1)  delete  the  second  sentence  of  subsec- 
tion (b)(2),  which  is  substantially  duplica- 
tive of  subsection  (c)(2)  of  new  section  1.1 1 
(to  be  added  by  section  401  of  the  1987 
Act)— but  see  the  analysis  of  subsection  (j) 
of  this  section  for  a  description  of  a  related 
conforming  amendment  to  subsection  (c)(2) 
of  section  1.11; 

(2)  change  the  heading  of  subsection 
(bK3)  to  change  the  word  "ASSISTANCE" 
to  "SERVICES"  so  as  to  more  accurately  re- 
flect the  content  of  subsection  (b)(3); 

(3)  change  a  cross-reference  ("herein  con- 
tained") in  subparagraph  (B)  of  subsection 


(b)(3)  to  "described  in  subparagraph  (A)"  to 
eliminate  a  possible  ambiguity  as  to  the  pro- 
vision referred  to;  and 

(4)  for  a  similar  purpose,  change  a  cross- 
reference  ("authorized  by  this  section")  in 
subsection  (b)(4)  to  "authorized  by  this  sub- 
section". Subsection  (bK4)  is  intended  to 
provide  authorities  with  respect  to  collater- 
al for,  and  FCA  regulation  of.  Farm  Credit 
Bank  intermediate  term  lending.  Such  lend- 
ing is  covered  in  subsection  (b)  of  section 
1.7.  Subsection  (a)  of  section  1.7  covers 
Farm  Credit  Bank  long-term  real  estate 
lending,  which  has  specific  coUateral  rules 
in  new  section  1.10  (to  be  added  by  section 
401  of  the  1987  Act). 

Section  401,  in  subsection  Ig)  (effective  six 
months  after  enactment  of  the  1987  Act), 
will  make  a  conforming  change  in  subsec- 
tion (a)  of  new  section  1.8  (to  be  added  by 
section  401  of  the  1987  Act.  Currently,  sub- 
section (a)  of  new  section  1.8  provides  that 
loans  and  discounts  made  by  a  Farm  Oedlt 
Bank  wlU  bear  interest  at  certain  rates.  Be- 
cause discounted  loans  are  purchased  at  a 
price  less  than  face  value,  rather  than  bear 
interest  accruing  to  the  discounter,  this  pro- 
vision will  be  rephrased  to  provide  that 
loans  and  discounts  will  bear  "rates  of  inter- 
est or  discount". 

Section  401,  in  subsection  Ih)  (effective 
six  months  after  enactment  of  the  1987 
Act),  will  amend  subsection  (a)  of  new  sec- 
tion 1.10  (to  be  added  by  section  401  of  the 
1987  Act)  to— 

(1)  in  paragraphs  ID  and  I2)IB),  make 
"pre-approval"  changes  in  paragraphs  (2) 
and  (3),  respectively,  to  conform  them  to 
subsections  (b)  and  (c)  of  current  section 
1.9,  as  rewritten  by  section  426  of  the  1987 
Act— see  the  note  in  the  analysis  of  subsec- 
tion (b)  above;  and 

(2)  in  paragraph  (2)IA),  eliminate  redun- 
dant language  in  paragraph  (3),  as  follows: 
by  striking  out  the  second  "appraisal"  In 
the  phrase  "the  value  of  security  shall  be 
determined  by  appraisal  under  appraisal 
standards  prescribed  by  the  bank". 

Section  401,  in  subsection  li)  (effective  six 
months  after  enactment  of  the  1987  Act), 
will  correct  a  typographical  error  in  subsec- 
tion (b)  of  new  section  1.10,  as  follows:  by 
striking  out  "harvester"  in  the  phrase  "pro- 
ducers and  harvester  of  aquatic  products" 
and  inserting  in  lieu  thereof  "harvesters". 

Section  401,  in  subsection  Ij)  (effective  six 
months  after  enactment  of  the  1987  Act, 
will  make  conforming  amendments  to  sub- 
section (a)(2)  of  new  section  1.11  (to  be 
added  by  section  401  of  the  1987  Act)  in  con- 
junction with  the  amendment  made  by  sub- 
section (f),  described  above.  Subsection  (f) 
will  strike  out  a  sentence  in  subsection 
(bK2)  of  new  section  1.7  that  is  substantially 
the  same  as  the  sentence  to  be  amended  by 
subsection  (j):  both  authorize  Farm  Credit 
Banks  to  own  and  lease  (or  lease  with 
option  to  purchase)  to  a  person  eligible  for 
credit  under  titles  I  and  II  items  needed  in 
the  person's  operations.  The  provision  in 
new  section  1.7  applies  this  authority  to 
equipment  with  respect  to  intermediate- 
term  lending  under  title  II;  the  provision  of 
subsection  (cK2)  of  new  section  1.11  to  be 
amended  here  applies  this  authority  to  fa- 
cilities with  respect  to  long-term  real  estate 
lending  tmder  title  I.  The  amendment  will 
expand  the  authority  in  subsection  (cK2)  of 
new  section  1.11  to  apply  it  to  equipment 
with  respect  to  Intermediate-term  credit 
under  title  II. 

Section  401,  in  subsection  Ik)  (effective  six 
months  after  enactment  of  the  1987  Act), 
will  make  conforming  amendments  to  new 
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aecUon  1.13  (to  be  added  by  section  401  of 
the  1087  Act)  by- 

(1)  redesignating  the  text  as  subsection 
<a): 

<3)  striking  out  "each  district"  in  the 
phrase  "as  determined  to  be  feasible  by  the 
boards  of  directors  of  each  district  banlc", 
and  substituting  therefor  "the"  (see  the 
note  in  the  analysis  of  section  102(h)  above; 
this  amendment  will  eliminate  what  may  be 
taken  to  be  reference  to  district  boards  of 
directors);  and 

(3)  addbig  a  new  subsection  (b)  to  carry 
over  to  new  title  I  a  provision  added  by  sec- 
tion 305(3)  of  the  1987  Act  to  current  sec- 
tion 2.5  and  intended  to  apply  under  new 
title  I.  The  provision  establishes  procedures 
for  the  passing  on  to  production  credit  asso- 
ciations and  OFIs  (other  financing  institu- 
tions) the  cost  of  insurance  premiums  In- 
curred by  their  supervising  bank.  The  new 
subsection  (b)  will  authorize  each  Farm 
Credit  Bank  to  assess  each  production  credit 
association  and  OFI  in  the  district  In  which 
the  bank  is  located  to  cover  the  costs  of 
making  Insurance  premium  payments.  The 
assessment  on  any  such  association  or  OFI 
for  any  calendar  year  would  be  computed  on 
the  same  basis  as  Is  used  to  compute  the 
premium  payment  and  could  not  exceed  the 
sum  of— 

(a)  the  annual  average  principal  outstand- 
ing for  such  year  on  loans  made  by  the  asso- 
ciation, or  on  loans  made  by  the  OFI  and 
discounted  with  the  Farm  Credit  Bank,  that 
are  in  accrual  status,  multiplied  by  0.0015; 
and 

(b)  the  annual  average  principal  outstand- 
ing for  such  year  on  loans  made  by  the  asso- 
ciation, or  on  loans  made  by  the  OFI  and 
discounted  with  the  Farm  Oedit  Bank,  that 
are  in  nonaccrual  status,  multiplied  by 
0.0025. 

Section  401,  in  subsection  (l)  (effective  six 
months  after  enactment  of  the  1987  Act), 
will  amend  new  section  1.15.  to  l>e  added  by 
section  401  of  the  1987  Act.  to— 

(1)  as  a  grammatical  Improvement,  insert 
a  comma  at  the  end  of  a  parenthetical 
phrase  already  set  off  with  a  comma  at  the 
beginning  of  the  phrase;  and 

(2)  correct  an  erroneous  U.S.  Code  cita- 
tion. 

Section  401,  in  subsection  (m>  (effective 
six  months  after  enactment  of  the  1987 
Act),  will  make  several  conforming  and 
grammatical  amendments  to  subsection  (b) 
of  new  section  2.0.  to  be  added  by  section 
401  of  the  1987  Act.  The  amendments  will— 

(1)  in  paragraph  ID,  change  to  "subtitle" 
a  reference  In  subsection  (b)(1)  of  new  sec- 
tion 2.0  to  "title",  and  in  paragraph  (2) 
change  to  "subtitle"  a  reference  in  subsec- 
tion (bK3)  of  new  section  2.0  to  "part".  The 
first  change  recognize  that  only  subtitle  A 
of  new  title  II  deals  with  lending  by  produc- 
tion credit  associations  (see  also  the  analysis 
of  subsection  (s)  below);  and  the  second 
change  corrects  a  drafting  error  in  referring 
to  the  subtitle  as  a  part; 

(2)  in  paragraph  13).  eliminate  a  superflu- 
ous word  lioth  in  subsection  (b)(3)(B)  and 
subsection  (bK3)(C)  of  new  section  2.0  by 
eliminating  the  second  "the"  in  a  phrase 
that  otherwise  would  read  "articles  shall 
specify  in  general  terms  the  the  .  .  .";  and 

(3)  in  paragraph  (4),  make  a  "pre-approv- 
al"  change  in  subsection  (b)(8)  of  new  sec- 
tion 2.0.  to  conform  it  to  current  section 
2.10,  as  amended  by  section  802(1)  of  the 
1987  Act— see  the  note  in  the  analysis  of 
sul>sectlon  (b)  above. 

Section  401.  in  subsection  (nl  (effective 
six  months  after  enactment  of  the   1987 


Act),  will  correct  a  typographical  error  in 
new  section  2.1,  to  be  added  by  section  401 
of  the  1987  Act,  by  striking  out  the  comma 
in  the  phrase  "except  that,  at  least  one 
member  shall  be  .  . 

Section  401,  in  subection  (o)  (effective  six 
months  after  enactment  of  the  1987  Act), 
will  make  several  amendments  to  new  sec- 
tion 2.2,  to  be  added  by  section  401  of  the 
1987  Act.  The  amendments  will— 

(1)  in  parogrropA  lit.  revise  paragraph  (16) 
of  new  section  2.2  to  make  grammatical  im- 
provements: 

(2)  in  paragraph  IZ)— 

(a)  make  a  conforming  change  in  para- 
graph (17)  of  new  section  2.2  by  substitut- 
ing, for  a  provision  providing  for  the  elec- 
tion by  the  board  of  directors  of  a  produc- 
tion credit  associfitlon  of  its  manager  or 
other  chief  executive  officer,  a  provision  au- 
thorizing the  board  of  the  association  to 
provide  for  a  manager  or  other  chief  execu- 
tive (Note:  This  will  conform  the  PCA 
power  to  a  similar  power  provided  to  each 
Farm  Credit  Bank  under  new  section  1.5(8)); 
and 

(b)  make  a  related  amendment  to  para- 
graph (17)  by  striking  out  "be  elected  or 
designated"  in  the  provision  that  no  PCA  di- 
rector, within  one  year  after  leaving  the 
board,  can  "be  elected  or  designated  a  sala- 
ried employee"  of  the  association,  and  in- 
serting In  lieu  thereof  "serve  as";  and 

(3)  in  paragraph  (3).  (4),  and  (SJ,  add  a 
new  paragraph  (21)  to  new  section  2.2  to 
give  production  credit  associations  operat- 
ing under  new  title  II  the  same  power  to  op- 
erate as  originators,  and  t>ecome  certified  as 
certified  facilities,  under  new  title  VIII  (the 
farm  credit  secondary  market  provisions)  al- 
ready given  to  production  credit  associations 
under  current  title  II.  See  also  the  Note  in 
the  analysis  of  paragraphs  (7)(B)  and  (8)  of 
subsection  (d)  above. 

Section  401,  in  subsection  (p>  (effective 
six  months  after  enactment  of  the  1987 
Act),  will  amend  subsection  (b)(1)  of  new 
section  2.4,  to  be  added  by  section  401  of  the 
1987  Act,  to— 

(1)  so  as  to  avoid  a  possible  ambiguity, 
change  a  cross-reference  from  "this  title"  to 
"this  subtitle"  in  the  provision  requiring 
that  rural  housing  financed  by  production 
credit  associations  be  for  certain  types  of 
dwellings.  Titles  II  consists  of  subtitle  A,  in- 
cluding section  2.4  (relating  to  production 
credit  associations),  and  subtitle  B  (relating 
to  Federal  land  bank  associations).  The 
cross-reference  change  will  appropriately 
limit  the  applicability  of  subsection  (b)(1)  of 
Section  2.4  to  PCA  lending.  (NOTE:  There 
is  no  direct  FLBA  real  estate  lending  under 
title  II);  and 

(2)  correct  a  typographical  omission  by 
adding  the  word  "or"  to  a  phrase  so  that  it 
reads  "standards  of  housing  existing  in,  or 
planned  or  recommended  for,  the  rural  area 
where  it  is  located". 

Section  401.  in  subsection  <q>  (effective  six 
months  after  the  enactment  of  the  1987 
Act),  will  insert  a  new  subsection  (d)  at  the 
end  of  new  section  2.4,  to  be  added  by  sec- 
tion 401  of  the  1987  Act.  The  amendment 
will  carry  over  to  new  title  II,  with  several 
changes,  a  provision  added  by  section  431(f) 
of  the  1987  Act  to  current  section  2.15  and 
intended  to  apply  to  production  credit  asso- 
ciations under  new  title  II.  See  the  analysis 
of  subsection  (b)  of  section  415  (amending 
current  section  2.15)  below. 

New  subsection  (d)  will  establish  PCA  au- 
thorities under  a  special  district  rule.  It  pro- 
vides as  follows; 

Notwithstanding  any  territorial  limitation 
in  the  charter  of  a  production  credit  associa- 


tion in  a  district  in  which  there  are  only  two 
such  associations,  the  FCA  Board,  on  re- 
quest of  the  association,  could  permit  the 
association  to  provide  credit  and  technical 
assistance  to  any  borrower  who  is  denied 
credit  by  the  other  association  in  the  dis- 
trict if  the  Board  determines  that  the  other 
association  is  unduly  restrictive  in  the  appli- 
cation of  credit  standards.  If  the  FCA  Board 
approves  such  extension  of  credit  and  tech- 
nical assistance,  the  association  must  ap- 
prove or  deny  each  application  for  credit 
within  90  days  after  receipt  of  the  applica- 
tion from  the  borrower. 

Section  401,  in  subsection  lr>  (effective  six 
months  after  the  enactment  of  the  1987 
Act),  will  amend  new  section  2.6  (PCA  tax 
status),  to  t>e  added  by  section  401  of  the 
1987  Act,  to— 

(1)  as  a  granunatical  improvement,  insert 
a  comma  at  the  end  of  a  parenthetical 
phrase  already  set  off  with  a  comma  at  the 
t>eginnlng  of  the  phrase:  and 

(2)  carry  over  to  new  section  2.6  a  provi- 
sion added  by  a  technical  correction  made 
by  section  805(j)  of  the  1987  Act  to  current 
PCA  tax  provisions  (in  current  section  2.17) 
and  intended  to  apply  to  production  credit 
associations  under  new  section  2.6.  The 
added  provision  states  that  interest  on  debt 
and  other  obligations  issued  by  production 
credit  associations  will  be  subject  to  Federal 
Income  taxation  in  the  hands  of  the  holder. 
The  provision  is  needed  because  it  was  in 
pre-existing  law  but  was  inadvertently  re- 
pealed by  section  205(e)(16)  of  the  Farm 
Credit  Amendments  Act  of  1985. 

Section  401.  in  subsection  Is)  (six  months 
after  the  enactment  of  the  1987  Act),  will 
amend  subsection  (b)  of  new  section  2.10,  to 
be  added  by  section  401  of  the  1987  Act.  to— 

(1)  add  to  paragraph  (Da  limiting  refer- 
ence (to  the  authority  for  long-term  real 
estate  lending  under  new  section  1.7(a))  to 
the  provision  authorizing  the  formation  of  a 
Federal  land  bank  association  by  a  group  of 
persons  desiring  to  obtain  financing  from 
Farm  C^redit  Banks.  This  change  recojmizes 
that  land  bank  associations  are  intended  to 
provide  farmers  access  to  section  1.7(a)  type 
of  financing— long  term  real  estate  loans; 
and 

(2)  revise  paragraph  (2)(D)(i)  to  make 
grammatical  improvements. 

Section  401.  in  subsection  It)  (effective  six 
months  after  the  enactment  of  the  1987 
Act),  will  revise  subsection  (c)  of  new  section 
2.10  to  incorporate  "pre-approval"  changes 
in  subsection  (c)  of  the  section,  to  conform 
it  to  current  section  1.13,  as  amended  by  sec- 
tion 802(e)  of  the  1987  Act— see  the  note  in 
the  analysis  of  subsection  (b)  above.  It  also 
will  correct  a  grammatical  error  under 
which  paragraph  (4),  which  begins  "to 
direct",  is  introduced  by  language  that  the 
Farm  Credit  Administration  shall  have  the 
power  "to  provide  for  the".  The  correction 
will  move  the  introductory  "to  provide  for 
the"  to  paragraphs  (1),  (2),  and  (3)  (to 
which  that  phrase  more  appropriately  ap- 
plies). 

Section  401.  in  subsection  lu)  (effective 
six  months  after  the  enactment  of  the  1987 
Act),  will  make  several  conforming  and 
granunatical  amendments  to  new  section 
2.12,  to  be  added  by  section  401  of  the  1987 
Act.  The  amendments  will— 

(1)  in  paragraph  11),  make  conforming 
changes  to  paragraph  (7)  of  new  section  2.12 
by  substituting,  for  a  provision  providing  for 
the  election  by  the  board  of  directors  of  a 
Federal  land  bank  association  of  its  manag- 
er or  other  chief  executive  officer,  a  provi- 
sion authorizing  the  board  of  the  associa- 
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tion  to  provide  for  a  manager  or  other  chief 
executive,  and  by  striking  out  "be  elected  or 
designated"  in  the  provision  that  no  FLBA 
director,  within  one  year"  after  leaving  the 
board,  can  "be  elected  or  designated  a  sala- 
ried employee"  of  the  association,  and  in- 
serting in  lieu  thereof  "serve  as"— see  the 
note  in  the  analysis  of  paragraph  (2)  of  subt 
section  (o)  above; 

(2)  in  paragraph  (2J,  revise  paragraph  (8) 
of  new  section  2.12  to  make  grammatical  im- 
provements: 

(3)  in  paragraph  (3),  carry  over  to  para- 
graph (12)  of  new  section  2.12  a  technical 
change  made  in  paragraph  (12)  of  current 
section  1.15  by  section  805(b)  of  the  1987 
Act.  The  technical  change  will  delete  a  pro- 
vision for  delegation  by  the  bank,  to  the  as- 
sociations, of  certain  bank  functions;  and 

(4)  in  paragraphs  (4J,  (S>,  and  (6),  add  a 
new  paragraph  (22)  to  new  section  2.12  to 
give  Federal  land  bank  associations  operat- 
ing under  new  title  II  the  same  power  to  op- 
erate as  originators,  and  become  certified  as 
certified  facilities,  under  new  title  VIII  (the 
farm  credit  secondary  market  provisions)  al- 
ready given  to  land  bank  associations  under 
current  title  I.  See  also  the  note  in  the  anal- 
ysis of  paragraphs  (7)(B)  and  (8)  of  subsec- 
tion (d)  above. 

Section  401,  in  subsection  <v)  (effective  six 
months  after  the  enactment  of  the  1987 
Act),  will  repeal  new  section  2.14.  to  be 
added  by  section  401  of  the  1987  Act.  New 
section  2.14  is  to  provide  that,  on  the  liqui- 
dation of  a  Federal  land  bank  association,  a 
sum  equal  to  its  reserve  account  as  required 
in  the  Farm  Credit  Act  of  1971  must  be  paid 
to  its  supervisory  Farm  Credit  Bank.  The 
proposed  reiieal  is  a  conforming  change  in 
recognition  of  the  fact  that,  under  new 
titles  I  and  II.  a  FLBA  reserve  account  will 
not  be  required  under  the  Act. 

Section  401,  in  subsection  (w)  (effective 
six  months  after  the  enactment  of  the  1987 
Act),  in  conjunction  with  the  repeal  of  sec- 
tion 2.14  under  subsection  (v)  described  in 
the  previous  paragraph,  will  redesignate 
new  sections  2.15  through  2.17,  to  be  added 
by  section  401  of  the  1987  Act,  as  sections 
2.14  through  2.16,  respectively. 

Section  401,  in  subsection  Ix)  (effective  six 
months  after  the  enactment  of  the  1987 
Act),  will  amend  new  section  2.17  (to  be  re- 
designated a  section  2.16  under  subsection 
(w),  as  described  in  the  previous  paragraph) 
to— 

(1)  as  a  grammatical  improvement,  insert 
a  coRuna  at  the  end  of  a  parenthetical 
phrase  already  set  off  by  a  comma  at  the  be- 
giiming  of  the  phrase; 

(2)  change  a  reference  from  "banks"  to 
"associations",  because  the  context  in  which 
the  word  is  used  is  a  description  of  the  tax 
exemptions  of  Federal  land  bank  associa- 
tions; and 

(3)  correct  an  erroneous  U.S.  Code  cita- 
tion. 

Sec.  402— Amendments  related  to  section 
410  of  the  1987  Act 

Section  410  of  the  Agricultural  Credit  Act 
of  1987  provides  for  the  merger,  within  six 
months  after  the  enactment  of  the  Act,  of 
the  Federal  land  bank  and  Federal  interme- 
diate credit  bank  in  each  FCS  district.  The 
merged  banks  will  be  known  as  Farm  Credit 
Banks. 

Section  402,  in  subsection  (a),  will  make 
clarifying  amendments  to  subsection  (a)  of 
section  410  of  the  1987  Act.  It  will  expand  a 
reference  (to  give  it  more  specificity)  by 
changing  a  description  of  the  land  bank  and 
intermediate  credit  bank  of  each  district  to 
description  o*  such  banks  of  each  Farm 
Credit  System  district. 


It  also  will  add  a  sentence  at  the  end  of 
the  subsection  exempting  the  implementa- 
tion of  section  410  mergers  from  the  provi- 
sions of  title  VII.  as  contemplated  by  the 
conference  agreement  on  the  1987  Act.  Title 
VII,  added  by  section  416  of  the  1987  Act, 
contains  a  number  of  specific  provisions 
that  otherwise  are  to  govern  mergers  of 
FCS  institutions.  The  added  sentence  will 
ensure  that  there  is  no  ambiguity  as  to  what 
provision  is  to  apply  to  section  410  mergers 
in  cases  in  which  the  provisions  of  section 
410  and  title  VII  conflict. 

Section  402,  in  subsections  (b>  and  <d), 
will  make  similar  additions  to  the  language 
of  subsections  (b)  and  (d),  respectively,  of 
section  410  of  the  1987  Act,  to  avoid  a  possi- 
ble conflict  between  those  provisions  and 
provisions  in  the  Farm  Credit  Act  of  1971. 

Subsection  (b)  of  section  410  provides  that 
the  initial  capital  stock  structure  of  each 
Farm  Credit  Bank  is  to  be  determined  by 
the  FLB-FICB  merger  plan.  However,  new 
section  1.6  (added  by  the  1987  Act  and  to 
become  effective  six  months  after  its  enact- 
ment) provides  that  the  capital  stock  struc- 
ture of  a  Farm  Credit  Bank  is  to  be  deter- 
mined by  the  Bank  itself  through  its 
bylaws.  Therefore,  the  amendment  will  add 
language  to  subsection  (b)  of  section  410  (ef- 
fective six  months  after  enactment  of  the 
1987  Act)  stating  that  its  provisions  with  re- 
spect to  initial  capitalization  are  to  be  effec- 
tive notwithstanding  new  section  1.6. 

Similarly,  subsection  (d)  of  section  410 
contains  provisions  establishing  the  initial 
boards  of  directors  of  Farm  Credit  Banks 
under  specific  rules  that  are  contrary  to 
new  section  1.4  (added  by  the  1987  Act  and 
to  become  effective  six  months  after  its  en- 
actment), which  provides,  as  a  general  rule, 
that  the  Bank's  bylaws  are  to  spell  out  the 
rules  and  procedures  governing  the  composi- 
tion and  election  of  its  board.  The  amend- 
ment will  add  language  to  subsection  (d)  of 
section  410  stating  that  its  provisions  with 
respect  to  the  initial  board  are  to  be  effec- 
tive notwithstanding  new  section  1.4. 

Section  402,  in  subsection  (c),  will  make 
two  clarifying  amendments  to  subsection  (c) 
of  section  410  of  the  1987  Act.  to  provide  a 
more  specific  description  of  two  organiza- 
tions described  therein.  The  changes  will 
revise  the  provision  that  the  Assistance 
Board  is  to  direct  the  Financial  Assistance 
Corporation  to  take  certain  actions,  to  a 
provision  requiring  the  Assistance  Board  es- 
tablished under  section  6.0  to  direct  the  Fi- 
nancial Assistance  Corporation  established 
under  section  6.20  to  take  the  actions. 

Sec.  403— Amendments  related  to  section 
4110/ the  1987  Act- 
Section  403  will  correct  a  drafting  error  in 
subsection  (b)  of  section  411  of  the  Agricul- 
tural Credit  Act  of  1987.  Section  411  pro- 
vides for  stockholders'  votes  on  the  merger 
of  Federal  land  bank  associations  and  pro- 
duction credit  associations  that  share  sub- 
stantially the  same  geographical  service  ter- 
ritory. Under  the  conference  agreement  on 
this  provision,  the  votes  would  have  to  take 
place  within  12  months  after  the  enactment 
of  the  1987  Act.  However,  subsection  (b)  of 
section  411  incorrectly  provides  for  such 
votes  within  six  months  after  enactment. 
Section  403  would  change  the  two  refer- 
ences to  the  time  period  for  the  votes  in  sec- 
tion 413.  from  six  months  to  twelve  months. 
Sec.  404—Amend7nents  related  to  section 
412  of  the  1987  Act- 
Section  412  of  the  Agricultural  Credit  Act 
of  1987  provides  for  stockholder  votes  on 
the  consolidation  of  the  elements  of  the 
Farm  Credit  System  other  than  banks  for 


cooperatives  into  not  less  than  six  districts. 
The  votes  on  mergers  of  district  t>anks 
under  the  consolidation  plan  are  to  take 
place  within  18  months  after  the  enactment 
of  the  1987  Act. 

Section  404,  in  subsection  (a),  will  change 
the  title  of  section  412  of  the  1987  Act  from 

"COMSOUDATION  OF  FARM  CREDIT  DISTRICTS" 
to       "CONSOLIDATIOIt       OF       DISTRICT       FARM 

Credit  Banks".  See  the  note  in  the  analysis 
of  subsection  (b)  below. 

Section  404,  in  subsection  lb),  will  correct 
a  typographical  error  and  make  two  con- 
forming changes  In  subsection  (a)(2)  of  sec- 
tion 412  of  the  1987  Act.  It  will— 

(1)  delete  the  superfluous  comma  In  the 
phrase  "the  conunlttee  shall  develop,  a  pro- 
posal to  consolidate.  .  .";  and 

(2)  change  an  ambiguous  reference  to 
"Farm  Credit  System  banks"  and  to  "farm 
credit  banks"  to  references  to  "Farm  Credit 
Banks".  (Note:  Under  the  conference  agree- 
ment on  the  1987  Act.  the  structure  of  the 
Farm  Credit  System  as  a  system  of  twelve 
districts,  each  with  a  district  board  of  direc- 
tors responsible  for  the  management  of  a 
district  Federal  land  bank.  Federal  interme- 
diate credit  bank,  and  bank  for  cooperatives 
will  be  changed  substantially  within  six 
months  after  the  enactment  of  that  Act. 
The  provisions  authorizing  district  boards 
will  be  repealed  effective  six  months  after 
enactment  (see  also  the  analyses  of  subsec- 
tions (c)  and  (d)  of  section  409  below);  the 
land  bank  and  intermediate  credit  bank  in 
each  district  will  be  replaced  by  a  district 
Farm  Credit  Bank;  and  the  stockholders  of 
the  banks  for  cooperatives  will  vote  on 
merging  into  a  consoUdated  interdlstrict 
bank  for  cooperatives.  Thus,  the  consolida- 
tion envisioned  under  section  412,  providing 
for  votes  on  the  consolidation  of  the  Farm 
Credit  System  districts  under  the  new  struc- 
ture, was  the  mergers  of  the  12  Farm  Credit 
Banks  into  no  less  than  six  combined-dis- 
trict Farm  Credit  Banks.  The  conforming 
changes  described  In  this  paragraph  will 
ensure  that  the  section  accurately  reflects 
that  consolidation  concept.) 

Section  404,  in  subsection  <c),  will  correct 
two  erroneous  cross-references  In  subsection 
(bKl)  of  section  412  of  the  1987  Act.  That 
subsection  requires  the  Farm  Credit  Admin- 
istration to  review  the  System-wide  consoli- 
dation proposal.  Currently,  it  refers  to  the 
proposal  developed  in  "subsection  (b)(2)"; 
but  the  provision  regarding  the  develop- 
ment of  the  proposal  Is  found  In  subsection 
(a)(2),  so  tlve  cross-reference  will  be  changed 
to  "subsection  (a)(2)".  Also,  It  refers  to  the 
submission  of  the  proposal  to  stockholders 
under  "paragraph  (2)"  of  subsection  (b). 
However,  paragraph  (3)  of  subsection  (b) 
contains  the  provision  for  submission  to 
stockholders,  so  the  cross-reference  will  be 
changed  accordingly. 

Section  404,  in  subsection  Id),  will  make  a 
grammatical  change  in  paragraph  (b)(2)  of 
section  412  of  the  1987  Act.  As  currently 
written,  that  subsection  states  that  consoli- 
dation proposals  (plural)  will  be  submitted 
to  stockholders  for  a  vote.  But  the  other 
subsections  of  section  412  clearly  envision 
that  only  one  System-wide  consolidation 
proposal  Is  to  be  developed.  Under  the 
amendment,  the  provision  will  be  recast  as 
applying  to  the  proposal  (singular). 

Section  40S— Amendments  related  to  sec- 
tion 413  of  the  1987  i4ct— 

Section  413  of  the  Agricultural  Credit  Act 
of  1987  provides  for  stockholder  votes  on 
the  merger  of  the  banks  for  cooperatives 
into  a  consolidated  bank.  The  vote  is  to  take 
place  within  180  days  after  the  enactment 
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of  the  1M7  Act.  If  eight  or  more  banks  for 
cooperatives  approve  the  merger,  such 
banks  and  the  Central  Bank  for  Coopera- 
tives wUl  be  merged  into  a  National  Bank 
for  Cooperatives.  If  more  than  one  but  less 
than  eight  banks  approve  the  merger,  those 
banks  (and  Central  Bank  if  its  stockholders 
approve)  will  be  merged  into  a  United  Bank 
for  Cooperatives. 

Section  405,  in  subsection  (a),  will  amend 
subsection  (aK2KA)  of  section  413  of  the 
1987  Act  to  correct  an  erroneous  cross-refer- 
ence. As  currently  written,  paragraph  (2KA) 
of  subsection  (a)  establishes  certain  require- 
ments on  completion  of  the  plan  of  merger 
of  the  banks  for  cooperatives  "pursuant  to 
subparagraph  (C)".  However,  the  provision 
of  section  413  providing  for  the  develop- 
ment of  the  merger  plan  is  found  in  para- 
graph (IKC)  of  subsection  (a).  The  amend- 
ment will  change  the  cross-reference  quoted 
above  to  a  reference  to  paragraph  (IKC). 

Section  405,  in  subsection  <b),  will  make 
clerical  amendments  and  a  conforming 
amendment  to  subsection  (aK3)  of  section 
413  of  the  1987  Act.  It  will- 

(1)  correct  a  typographical  error  by  delet- 
ing the  superfluous  open-quotation  mark  at 
the  beginning  of  the  subsection,  and  change 
a  reference  therein  from  "district  banks"  to 
"district  banks  for  cooperatives",  to  make 
the  reference  more  descriptive  of  the  banks 
Involved:  and 

(2)  as  a  conforming  change  to  the  provi- 
sion in  the  subsection  requiring  the  submis- 
sion of  the  EC  merger  plan  to  voting  stock- 
holders and  subscribers  to  the  guaranty 
fund  of  the  banks  for  cooperatives,  delete 
the  underlined  matter.  This  will  conform 
the  provision  to  subsection  (c)  of  section 
413.  which  provides  that  references  in  the 
section  to  voting  stockholders  will  include 
subscribers  to  the  guaranty  fund. 

Section  405,  in  subsection  Ic),  will  delete 
the  phrase  ",  or  a  subscriber  to  the  guaran- 
ty fund  of"  from  subsection  (bXlHAKi)  of 
section  413  of  the  1987  Act.  See  paragraph 
(2)  of  the  analysis  of  subsection  (b)  in  the 
preceding  paragraph. 

Section  405,  in  subsection  Id),  will  change 
a  reference  in  subsection  (bK4KA)  of  section 
413  of  the  1987  Act  from  "district  banks"  to 
"district  banks  for  cooperatives",  to  make 
the  reference  more  descriptive  of  the  banks 
involved. 

Section  405,  in  subsections  lei  and  (ft,  will 
correct  typographical  errors  in  subsection 
(bH6)  of  section  413  of  the  1987  Act,  in  each 
case  by  deleting  a  comma  separating  a  sub- 
ject of  a  sentence  from  its  predicate. 

Section  405,  in  subsection  Ig),  will  correct 
an  erroneous  cross-reference  in  subsection 
(bH6KC)  of  section  413  of  the  1987  Act.  Sub- 
section (bH6MC)  authorizes  any  district 
bank  for  cooperatives  to  merge  with  a  con- 
solidated bank  for  cooperatives  on  the  ap- 
proval of  voting  stockholders  of  the  merging 
banks  based  on  a  certain  voting  require- 
ment. As  currently  written,  the  provision 
states  that  the  voting  requirement  is  that  of 
"subsection  (a)"  of  section  413.  However, 
the  voting  procedures  provision  of  section 
413  is  found  in  subsection  (b)(1).  so  the 
quoted  cross-reference  would  be  changed  ac- 
cordingly. 

Sec.  406— Amendments  related  to  the  first 
section  414  of  the  1987  Act— 

The  first  section  414  of  the  Agricultural 
Credit  Act  of  1987  (which  inadvertently  con- 
tains two  sections  414— see  the  analysis  of 
subsection  (a)  of  section  409  below),  in  sub- 
section (a),  contains  free-standing  provisions 
establishing  the  initial  boards  of  directors  of 
remaining  district  banks   for  cooperatives 


after  the  vote  on  merging  into  a  consolidat- 
ed bank  for  cooperatives  and  after  the  farm 
credit  district  boards  are  dissolved  under  the 
1987  Act.  Subsection  (b)  of  the  first  section 
414  amended  section  3.0  (which  will  be 
changed  to  an  amendment^  section  3.2;  see 
the  anaylsis  of  subsection  (b)  of  this  sec- 
tion) to  insert  additional  provisions  for  the 
permanent  boards  of  remaining  district 
banks  for  cooperatives  and  the  Central 
Bank  for  Cooperatives. 

Section  406,  in  subsection  la),  will  add  to 
subsection  (a)  of  the  first  section  414  of  the 
1987  Act  a  phrase  providing  that  the  free- 
standing provisions  will  be  effective  without 
regard  to  the  permanent-law  provisions  in 
section  3.2  relating  to  BC  boards  of  direc- 
tors. As  a  conforming  amendment  related  to 
the  change  to  be  made  in  subsection  (b)  of 
the  first  section  414  (described  in  the  analy- 
sis of  subsection  (b)  below),  it  also  will 
delete  the  designation  of  the  provisions  as 
subsection  (a). 

Section  406,  in  subsection  lb),  will  repeal 
subsection  (b)  of  the  first  section  414  of  the 
1987  Act,  effective  retroactively  to  the  date 
of  enactment  of  the  1987  Act.  That  subsec- 
tion, as  noted  above,  added  provisions  to  sec- 
tion 3.0  dealing  with  BC  boards.  However, 
section  3.0  prior  to  the  1987  Act  contained 
provisions  relating  to  the  chartering  and 
territories  of  banks  for  cooperatives,  not  BC 
board  structure.  Section  3.2.  before  and 
after  enactment  of  the  1987  Act.  contains 
provisions  relating  to  BC  boards.  The  bill,  in 
subsection  (d)  of  section  901  (analyzed 
below),  will  move  the  repealed  provisions  to 
section  3.2. 

Sec.  407— Amendments  related  to  the  first 
section  415  of  the  1987  Act— 

The  first  section  415  of  the  Agricultural 
Credit  Act  of  1985  added  new  provisions 
(section  3.21  to  3.28)  to  title  III.  to  govern 
the  consolidated  bank  for  cooperatives  es- 
tablished under  section  413  of  the  1987  Act. 
See  the  first  paragraph  of  the  analysis  of 
section  405  above.  (Note:  The  Act  inadvert- 
ently contains  two  sections  415— see  the 
analysis  of  subsection  (a)  of  section  409 
below). 

Section  407,  in  subsection  la),  will  correct 
a  grammatical  error  in  subsection  (a)  of  new 
section  3.20.  added  by  the  first  section  415 
of  the  1987  Act,  by  deleting  "in  this  section" 
in  the  phrase  "(hereinafter  in  this  part  re- 
ferred to  in  this  section  as  the  consolidated 
bank')".  It  also  will  make  a  clarifying  im- 
provement to  the  provision  in  that  subsec- 
tion providing  that  the  National  Bank  for 
Cooperatives  or  the  United  Bank  for  Coop- 
eratives (whichever  the  BC  stockholders 
vote  to  establish  under  section  413  of  the 
1987  Act)  will  be  federally-chartered  instru- 
mentality of  the  United  States  and  an  PCS 
institution.  The  amendment  will  add  lan- 
guage specifically  describing  the  National  or 
United  Bank  referred  to  as  the  bank  "estab- 
lished under  section  413"  of  the  1987  Act. 

Section  4C7,  in  subsection  lb),  will  correct 
a  typographical  error  in  subsection  (b)  of 
new  section  3.20.  It  will  insert  a  word  inad- 
vertently dropped  in  drafting— "except"  in 
the  phrase  "(except)  as  otherwise  provided 
for  in  this  Act". 

Section  407.  in  subsection  Ic),  will  add  a 
new  subparagraph  (C)  to  subsection  (b)(2) 
of  new  section  3.21.  added  by  the  first  sec- 
tion 415  of  the  1987  Act.  to  conform  the  pro- 
vision to  the  general  intent  of  the  conferees 
as  to  board  elections  under  the  1987  Act. 
Subsection  (b)(2)  of  section  3.21  sets  out  the 
procedures  for  the  election  of  the  three 
stockholder-elected  members  of  a  National 
or  United  Bank  for  Cooperatives  from  each 


constituent  district  of  the  Bank.  As  current- 
ly written,  subsection  (b)(2)  contains  special 
rules  for  electing  the  first  and  second  mem- 
bers (subparagraphs  (A)  and  (B)),  but  con- 
tains no  specific  provision  for  the  election  of 
the  third  member.  However,  in  several  other 
Instances,  the  1987  act  esUblished  general 
procedures  for  the  election  of  PCS  institu- 
tion boards  of  directors— that  is,  under  pro- 
cedures established  in  the  bylaws  of  the  in- 
stitution. Thus,  new  subparagraph  (C)  will 
provide  that  the  nomination  and  election  of 
the  third  member  from  each  district  is  to  be 
carried  out  in  accordance  with  procedures 
prescribed  in  the  bylaws  of  the  Bank. 

Section  407,  in  subsection  Id),  will  make  a 
clarifying  improvement  to  clause  (i)(I)  of 
subsection  (b)(2)(B)  of  new  section  3.21.  The 
clause  is  designed  to  establish  a  date  each 
year  that  is  to  be  used  to  determine  when 
the  votes  of  BC  stockholders  for  certain 
board  elections  are  to  be  weighted:  the 
weighting  is  done  based  on  relative  amounts 
of  equity  interests  of  the  stockholders.  The 
amendment  will  change  the  possibly  ambig- 
uous description  of  the  time  at  whirh 
amounts  of  equity  interests  are  measured, 
from  the  final  date  of  the  fiscal  year  of  the 
consolidated  bank  to  the  close  of  the  Imme- 
diately preceding  fiscal  year  of  the  bank. 

Section  407,  in  subsection  le),  will  amend 
new  section  3.22,  added  by  the  first  section 
415  of  the  1987  Act.  to— 

(1)  substitute,  for  the  phrase  "United 
Bank  for  Cooperatives  or  the  National  Bank 
for  Cooperatives"  a  conforming  reference  to 
"consolidated  bank"  (Note:  Section  3.20(a) 
provides  that,  in  the  sections  of  title  III 
that  follow  it,  a  United  or  National  Bank  is 
to  be  referred  to  as  the  "consolidated 
bank"):  and 

(2)  make  a  conforming  change  to  a  provi- 
sion referring  to  the  effective  date  of  merg- 
ers of  banks  for  cooperatives  into  a  consoli- 
dated bank,  by  substituting  for  the  word 
"merger"  a  more  specific  reference  to  the 
"establishment  of  the  bank  under  section 
413  of  the  Agricultural  Credit  Act  of  1987". 

Section  407,  in  subsection  If),  will  make  a 
conforming  revision  to  new  section  3.25, 
added  by  the  first  section  415  of  the  1987 
Act,  which  currently  provides  that  the 
"board  of  directors  of  the  consolidated  bank 
shall  provide  for  the  capitalization  of  such 
bank  in  accordance  with  the  provisions  of 
section  4.3A".  This  language,  although  sub- 
stantially similar,  varies  from  the  language 
used  in  new  titles  I  and  II  to  provide  for 
capitalization  of  Farm  Credit  Banks  (section 
1.6),  production  credit  associations  (section 
2.3(a)),  and  Federal  land  bank  associations 
(section  2.13)).  in  light  of  the  specific  capi- 
talization rules  established  by  new  section 
4.3A,  added  by  the  1987  Act.  The  revision 
will  rewrite  section  3.25  to  track  the  lan- 
guage used  in  new  sections  1.6.  2.3(a).  and 
2.13,  which  will  become  effective  in  six 
months.  Revised  section  3.25  will  provide 
that,  in  accordance  with  section  4.3A,  each 
consolidated  bank  is  to  provide,  through 
bylaws  and  subject  to  PCA  regulations,  for 
the  capitalization  of  the  bank  and  the 
mann^i  in  which  bank  stock  will  be  issued, 
held,  transferred,  and  retired  and  bank 
earnings  distributed. 

Section  407,  in  subsection  Ig),  will  make  a 
clarifying  change  in  the  second  sentence  of 
new  section  3.27.  added  by  the  first  section 
415  of  the  1987  Act.  The  second  sentence 
provides  a  tax  exemption  for  certain  asset 
transfers  to  BC  stockholders  in  connection 
with  BC  mergers.  The  amendment  will 
change  the  reference  to  the  receipt  of  assets 
by  a  taxable  institution  to  a  reference  to 
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such  receipt  by  a  cooperative.  As  a  general 
rule,  all  cooperatives  (the  stockholders  of 
banks  for  cooperatives)  are  taxable  institu- 
tions, so  that  the  current  reference  to  tax- 
able institutions  makes  a  distinction  with- 
out meaning  in  this  context.  (Note:  Section 
3.27  is  patterned  after  provisions  in  the 
House  version  of  the  1987  Act  that  ad- 
dressed receipt  of  assets  by  production 
credit  associations  and  Federal  land  bank 
associations.  In  that  context,  the  distinction 
has  meaning  because  the  former  are  taxable 
Institutions,  while  the  latter  are  not.) 

Section  408— Amendments  relating  to  sec- 
tion 416  of  the  1987  i4ct— 

Section  416  of  the  Agricultural  Credit  Act 
of  1987  added  a  new  title  VII  (sections  7.1  to 
7.13)  to  the  Farm  Credit  Act  of  1971.  New 
title  VII  contains  provisions  relating  to 
mergers  of  PCS  institutions,  transfer  of 
lending  powers,  termination  of  FCS  statuS, 
disclosure  to  stockholders,  and  reconsider- 
ation of  stockholder  votes. 

Section  408,  in  subsection  (a),  will  change 
the  title  heading  of  new  title  VII  from 
"Mergers  op  System  Imstitxttions"  to  "Re- 

STRUCTXJRING  OF  SYSTEM  INSTITUTIONS".  ThiS 

is  a  conforming  amendment  to  make  the 
title  more  descriptive  of  the  content  of  title 
VII. 

Section  408,  in  subsection  (b).  will  amend 
new  section  7.0,  added  by  section  416  of  the 
1987  Act,  to  make  a  conforming  change  in 
the  provision  authorizing  FCS  banks  within 
a  district  to  merge.  As  currently  written, 
section  7.0  states  that  "Two  or  more  banlis 
within  a  district"  may  merge.  The  amend- 
ment will  change  the  phrasing  to  "The 
banks  within  a  district".  (Note:  Under  sec- 
tion 410  of  the  1987  Act,  two  (the  Federal 
land  bank  and  Federal  intermediate  credit 
bank)  of  the  three  banks  currently  in  each 
farm  credit  district  will  be  merged  into  a 
single  Farm  Credit  Bank,  leaving,  at  most, 
two  banks  in  each  district— the  Farm  Credit 
Bank  and  the  bank  for  cooperatives.  There 
could  be  but  one  if,  after  the  EC  merger 
vote  under  section  413  of  the  1987  Act,  the 
district  bank  for  cooperatives  is  merged  into 
a  larger  National  or  United  Bank  for  Coop- 
eratives. ) 

It  also  will  revise  the  language  of  para- 
graph (3)  of  new  section  7.0  establishing 
that  a  majority  approval  by  the  stockhold- 
ers of  a  merger  is  to  be  determined  in  ac- 
cordance with  section  5.2(c).  However,  sec- 
tion 5.2(c)  (which  section  802(u)(3)  of  the 
1987  Act  redesignated  as  5.2(d))  is  part  of 
the  district  board  provisions  to  be  repealed 
six  months  after  the  enactment  of  the  1987 
Act  (see  the  analysis  of  subsections  (c)  and 
(d)  of  section  409  below).  The  amendment 
will  substitute,  for  the  cross-reference  that 
soon  will  be  out  of  date,  the  substantive  pro- 
visions of  section  5.2(c)  providing  a  special 
rule  for  voting  by  stockholders  of  FCS 
banks,  excluding  banks  for  cooperatives 
(which  have  a  separate  special  rule  provided 
in  paragraph  (4)  of  section  7.0,  in  addition 
to  the  implicit  requirement  remaining  in 
paragraph  (3),  as  amended,  that  a  majority 
of  the  EC  stockholders,  on  a  one-man,  one- 
vote  basis,  must  approve  the  merger).  The 
substitute  language  will  provide  a  special 
"look-through"  voting  rule  that  associations 
(who  are  the  st(x:kholders  of  Federal  land 
banks  and  Federal  intermediate  credit 
banks,  and  will  be  the  stockholders  of  Farm 
Credit  Banks),  in  each  case,  will  be  entitled 
to  cast  a  number  of  votes  equal  to  the 
number  of  its  voting  stockholders. 

Section  408,  in  subsection  (c),  will  revise 
new  section  7.1.  added  by  section  416  of  the 
1987  Act.  which  provides  for  the  lx>ards  of 
directors  merged  under  new  section  7.0.  to— 


(1)  eliminate  provisions,  originally  in  the 
Senate  version  of  the  1987  Act,  involving 
farm  credit  district  boards  (since,  under  the 
conference  agreement  on  1987  Act,  the  dis- 
trict board  system  will  terminate  six  months 
after  the  Act's  enactment):  and 

(2)  substitute  for  the  remaining  provision, 
originally  in  the  Senate  version  (which  in 
calling  for  representation  on  the  board  of 
the  associations  of  each  of  the  merging 
banks  is  inconsistent  with  the  scope  of  new 
7.0  under  the  conference  agreement— that 
is,  it  is  an  authorization  for  mergers  of 
Farm  Credit  Banks  and  district  banks  for 
cooperatives  (whose  stock  is  held  not  by 
FCS  associations  but  by  individual  coopera- 
tives)), the  same  language  used  in  the  con- 
ference agreement  for  the  boards  of  direc- 
tors of  new  Farm  Credit  Banks,  production 
credit  associations,  and  Federal  land  bank 
associations  under  new  titles  I  and  II  (effec- 
tive six  months  after  the  enactment  of  the 
1987  Act).  See  sections  1.4.  2.1.  and  2.11  in 
sew  titles  I  and  II. 

The  revised  text  of  new  section  7.1  will 
provide  that  each  merged  bank  is  to  elect  a 
board  of  directors  of  such  number,  for  such 
term,  in  such  manner,  and  with  such  qualifi- 
cations, as  may  be  required  in  its  bylaws, 
except  that  at  least  one  member  must  be 
elected  by  the  other  directors,  which 
member  cannot  be  a  director,  officer,  em- 
ployee, or  stockholder  of  an  FCS  institution. 

Section  408,  in  subsection  (d),  wiU  substi- 
tute a  revised  7.3  for  new  section  7.3  (capital 
stock  of  FCS  district  banlis  merged  under 
new  section  7.0)  and  new  section  7.4  (use  of 
capital  and  earning  by  such  banks),  both 
added  by  section  416  of  the  1987  Act.  Simi- 
larly to  the  amendment  to  be  made  by  sub- 
section (f)  of  section  407  (analysed  above), 
the  amendment  here  will  conform  the  capi- 
talization and  use  of  capital  and  earnings 
provisions  applicable  to  these  merged  banks 
to  the  System-wide  capitalization  rules  es- 
tablished under  new  section  4.3A,  added  by 
section  301(b)  of  the  1987  Act.  In  doing  so, 
the  amendment  will  provide  sul>stitute  lan- 
guage that  tracks  the  language  used  in  new 
sections  1.6,  2.3(a).  and  2.13.  which  will 
become  effective  in  six  months.  (Note:  New 
section  4.3A.  which  generally  provides  for 
capitalization  rules  for  each  FCS  institu- 
tion, already  provides  that,  to  the  extent 
any  provision  of  that  section  is  inconsistent 
with  any  other  provision  in  the  Farm  Credit 
Act  of  1971,  that  section  will  prevail.) 

Revised  section  7.3  will  provide  that,  in  ac- 
cordance with  section  4.3A.  each  merged 
bank  is  to  provide,  through  bylaws  and  sub- 
ject to  Farm  Credit  Administration  regula- 
tions, for  the  capitalization  of  the  bank  and 
the  maimer  in  which  bank  stock  is  to  be 
issued,  held,  transferred,  and  retired  and 
bank  earnings  distributed. 

Section  408,  in  subsection  (e),  will  redesig- 
nate new  section  7.5,  added  by  section  416  of 
the  1987  Act,  as  section  3.29  and  transfer 
the  redesignated  section  to  the  end  of  part 
B  (dealing  with  consolidated  banks  for  coop- 
eratives) of  title  III.  Section  7.5  provides  for 
annual  reports  by  merged  banks  for  coop- 
eratives and  thus  properly  should  be  placed 
in  title  III.  rather  than  subtitle  (a)  (which 
deals  with  mergers  of  unlike  banks)  of  title 
VII. 

Section  408,  in  subsection  (f),  will  make 
several  clarifying  amendments  to,  and  cor- 
rections of  cross-references  in,  subsection 
(a)  of  new  section  7.6  (transfer  of  long-term 
real  estate  lending  authority  from  FCS 
banlcs  to  Federal  land  bank  associations), 
added  by  section  416  of  the  1987  Act.  The 
amendment  will— 


(1)  in  paragraphs  (1),  12),  and  (4 J,  substi- 
tute in  several  places  the  word  "transfer" 
for  the  words  "assign"  and  "assignment"— 
this  is  a  clarifying  change  because  the  au- 
thority provided  under  subsection  (a)  of  706 
is  transfer  authority,  and  the  use  of  the  con- 
cept of  assignment  creates  a  possible  ambi- 
guity about  the  scope  of  the  authority.  One 
of  the  changes,  that  to  the  tag  line  of  sub- 
section (a),  substitutes  "voluntary  trans- 
fers" for  "ASSIGNMENTS"  to  distinguish 
transfers  under  subsection  (a)  from  trans- 
fers under  new  subsection  (d)  (mandatory 
transfer)— see  the  analysis  of  subsection  (i) 
below; 

(2)  in  paragraph  13),  strike  out  cross-refer- 
ences to  sections  of  the  Act  dealing  with 
long  term  real  estate  lending  under  title  I 
that  will  become  incorrect  when  new  title  I 
goes  into  effect  six  months  after  the  enact- 
ment of  the  1987  Act  (see  the  note  in  the 
analysis  of  section  102(b)  above).  The 
amendment  will  substitute  for  the  section 
references  an  equally  accurate  reference  to 
"this  Act";  and 

(3)  in  paragraph  (S),  correct  an  erroneous 
cross-reference  to  section  7.6  (the  section  in 
which  the  cross-reference  appears).  The 
cross-reference  appears  in  a  provision  of 
subsection  (a)  of  section  7.6  requiring  that  a 
transfer  of  lending  authority  be  approved 
by  the  stockholders  of  the  bank  and  associa- 
tions involved,  in  accordance  with  certain 
cross-referenced  voting  provisions.  The 
voting  provisions  erroneously  cross-refer- 
enced as  being  in  section  7.6  are  those  relat- 
ing to  association  stockholders.  The  provi- 
sion originally  appeared  in  the  Senate  ver- 
sion of  the  1987  Act.  In  the  Senate  version, 
what  is  now  section  7.6  was  section  7.7,  and 
in  that  context  the  cross-reference  was  cor- 
rect—there was  an  association  voting  provi- 
sion in  the  Senate  section  7.6.  However,  the 
Senate  section  7.6  was  not  included  in  the 
1987  Act.  But  substantially  similar  provi- 
sions can  be  found  in  new  section  7.8,  added 
by  the  1987  Act.  Therefore,  the  amendment 
will  change  the  cross-reference  from  "7.6" 
to  "7.8". 

Section  408,  in  subsection  (g),  will  amend 
subsection  (b)  (FLBA  lending  powers  after  a 
transfer  to  it  of  bank  lending  authority)  of 
new  section  7.6.  to— 

(1)  change  a  reference  from  "assignment" 
to  "transfer"— see  the  analysis  of  paragraph 
(1)  of  subsection  (f)  above; 

(2)  extend  the  applicability  of  subsection 
(b)  to  new  sut>section  (d)  (mandatory  trans- 
fer)—see  the  analysis  of  subsection  (i) 
below;  and 

(3)  as  a  conforming  change,  revise  a  refer- 
ence from  "Federal  land  bank"  to  "bank"— 
see  the  note  in  thejuialysis  of  section  102(f) 
above. 

Section  408,  in  subsection  (h),  will  amend 
subsection  (c)  (FCA  regulations  relating  to 
transfers)  of  new  section  7.6  to— 

(1)  strike  out  a  reference  to  "assign- 
ments"—see  the  analysis  of  paragn4>h  ( 1 )  of 
subsection  (f)  above;  and 

(2)  delete  a  superfluous  sentence  stating 
that,  following  a  transfer  or  assignment 
under  subsection  (a)  of  section  7.6.  the  pro- 
visions of  section  4.3A  will  be  applicable  to 
the  transferee  association.  (Note:  Section 
4.3A  applies  to  all  FCS  institutions  and  the 
inclusion  of  this  sentence  in  section  7.6 
could  create  an  unintended  ambiguity  as  the 
applicability  of  section  4.3A  to  other  FCS 
institutions.) 

Section  408,  in  subsections  (it  and  <j),  will 
redesignate  new  section  7.7,  added  by  sec- 
tion 416  of  the  1987  Act,  as  subsection  (d)  of 
section  7.6.  Section  7.7  provides  that,  on  the 
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merger  of  »  production  credit  association 
with  a  Federal  land  bank  association,  the 
land  bank  association's  supervisory  bank  is 
required  to  transfer  its  long-term  real  estate 
lending  authority  to  the  merged  association. 
As  currently  designated,  section  7.7  Is  Inap- 
propriately placed  in  chapter  2  (merger  of 
associations),  rather  than  chapter  1  (trans- 
fers of  lending  authority)  of  subtitle  B  of 
title  vn.  The  amendment  will  place  this 
provision  in  chapter  1.  Also,  the  amend- 
ment, by  making  the  provision  a  subsection 
of  new  section  7.6,  along  with  the  amend- 
ment made  by  subsection  (g)  (analyzed 
above)  applying  subsection  (b)  of  section  7.6 
to  section  7.7  mandatory  transfers,  will 
make  a  clarifying  improvement  with  respect 
to  the  provision.  With  mandatory  transfers 
made  part  of  section  7.6  and  subject  to  sub- 
sections (b)  and  (c)  thereof,  there  will  be  no 
ambiguity  as  to  the  powers  of  the  associa- 
tions under  the  transfer  and  the  role  of  the 
Farm  Credit  Administration  In  regulating 
the  transfer.  The  provisions  of  new  subsec- 
tion (d)  of  7.6  will  be  the  same  as  currently 
in  section  7.7.  Also,  an  erroneous  cross-refer- 
ence in  section  7.7  to  the  transfer  of  bank 
lending  authority  "under  section  7.8"  will  be 
eliminated.  (Note:  Section  7.8  contains  no 
provision  relating  to  the  transfer  of  bank 
lending  authority.) 

Section  408,  in  subsection  <k),  will  delete  a 
superfluous  sentence  In  subsection  (b)<2)  of 
new  section  7.8  (merger  of  associations  in  a 
farm  credit  district),  added  by  the  1987  Act. 
The  superfluous  sentence  provided  that,  fol- 
lowing a  merger  under  section  7.8,  the  provi- 
sions of  new  section  4.3A  will  be  applicable 
to  the  merged  association.  A  similar  sen- 
tence will  be  deleted  from  section  7.6  by  sub- 
section (h)  of  section  408:  see  paragraph  (2) 
of  the  analysis  of  subsection  (h)  above. 

Section  408,  in  sut>section  (1),  will  substi- 
tute a  revised  subsection  (c)(2)  for  subsec- 
tions (cK2),  (cM3),  and  (d)  (capitalization 
provisions)  of  new  section  7.8.  Similarly  to 
the  revision  of  new  section  7.3  to  be  made 
by  subsection  (d)  (analyzed  above),  the  revi- 
sion here  will  conform  the  capitalization 
provisions  applicable  to  merged  associations 
to  the  System-wide  capitalization  rules  es- 
tablished under  new  section  4.3A,  added  by 
section  301(b)  of  the  1987  Act.  The  revision 
will  not  change  the  effect  of  the  provisions 
substituted  for  (with  one  exception),  but 
will  ensure  that  the  language  in  section  7.8 
tracks  the  language  used  with  respect  to 
capitalization  of  Farm  Credit  Banks,  pro- 
duction credit  associations,  and  Federal  land 
bank  associations  in  new  sections  1.6,  2.3(a) 
and  2.13,  respectively,  which  will  become  ef- 
fective in  six  months.  The  one  exception  is 
an  ambiguous  provision  not  carried  over  in 
the  revision  that,  if  read  literally,  would 
permanently  restrict  voting  stock  ownership 
to  only  those  producers  who  were  direct 
borrowers  from  the  associations  involved  at 
the  time  of  the  merger.  A  better  reading  Is 
that  voting  stock  in  the  merged  association 
will  be  limited  to  persons  who.  at  the  time 
they  hold  stock,  are  direct  borrowers:  this 
reading  is  the  same  as  provided  under  new 
section  4.3A. 

Specifically,  revised  subsection  (c)(2)  wUl 
provide  that,  in  accordance  with  section 
4.3A,  each  merged  association  is  to  provide, 
through  iU  bylaws  and  subject  to  PCA  regu- 
lations, for  the  capitalization  of  the  associa- 
tion and  the  manner  In  which  sissociation 
stock  will  be  issued,  held,  transfv^'rred,  and 
retired,  and  association  earnings  distributed. 
Section  408,  in  subsection  <m),  will  redes- 
ignate new  section  7.9  (reconsideration  of 
merger    and    similar    stockholder    votes). 


added  by  section  416  of  the  1987  Act,  as 
"CHAPTER  3— RECOHSiDERATioN".  Currently  it 
Inappropriately    is   in   chapter   2,   entitled 

"'MERCKR  OP  LIKE  AND  UlfUKE  ASSOCIATIONS". 

In  connection  with  the  addition  of  the  new 
chapter  3  designation,  current  Chapter  3 
(which  applies  to  new  section  7.10)  will  be 
redesignated  at  chapter  4. 

Section  408,  in  subsection  (n),  will  make 
several  amendments  to  subsection  (a)  of 
new  section  7.9.  Subsection  (a)  itemizes  the 
stockholder  votes  that  are  subject  to  recon- 
sideration under  section  7.9.  The  amend- 
ments will— 

(1)  in  paragraph  ID,  change  the  cross-ref- 
erence to  section  5.17(b)(2)  in  paragraph  (1) 
of  subsection  (a)  (Intended  to  be  a  reference 
to  the  statutory  authority  for  votes  on 
mergers  of  districts)  to  a  general  cross-refer- 
ence to  the  Farm  Credit  Act  of  1971.  The 
current  reference  to  section  S.17(bK2)  is  a 
reference  to  the  provision  authorizing  FCA 
approval  of  such  mergers,  not  the  provision 
authorizing  stockholders  votes  on  such 
margers; 

(2)  in  paragraph  12),  add  a  needed  cross- 
reference  to  new  section  7.13,  added  by  sec- 
tion 416  of  the  1987  Act,  to  paragraph  (5)  of 
subsection  (a),  which  covers  votes  on  merg- 
ers of  associations; 

(3)  in  paragraph  13),  make  a  grammatical 
change  of  ""and"  to  "'or"  at  the  end  of  para- 
graph (6)  of  subsection  (a),  to  reflect  the 
disjunctive  nature  of  the  items  listed  In 
paragraphs  (1)  through  (7); 

(4)  in  paragraph  14),  change  an  erroneous 
cross-reference  In  paragraph  (7)  of  subsec- 
tion (a)  from  "section  7.13"  to  "section 
7.12".  to  correct  the  reference  to  the  provi- 
sion of  new  title  VII  covering  mergers  of 
similar  banks:  and 

(5)  in  paragraph  (5),  redesignate  para- 
graplis  (5)  through  (7)  of  subsection  (a)  as 
paragraphs  (4)  through  (6)— needed  because 
subsection  (a)  currently  has  no  paragraph 
(4).  it  skips  from  paragraph  (3)  to  (5). 

Section  408,  in  subsection  10),  will  make 
two  changes  in  subsection  (b)(2)  of  new  sec- 
tion 7.9,  which  requires  stockholder  notifi- 
cation of  the  results  of  a  vote  on  a  merger 
or  related  action  prior  to  it  going  into  effect. 
The  first  change  is  to  correct  a  typographi- 
cal error  by  deleting  a  superfluous  comma 
separating  the  subject  of  the  one-sentence 
subsection  from  its  predicate.  The  second 
change  is  a  conforming  amendment  to 
extend  the  conditional  clause  at  the  end  of 
the  subsection  ("shall  not  take  effect  until 
.  .  .  the  stockholders  of  such  association  are 
notified")  to  stockholders  of  banks.  This 
will  make  the  conditional  clause  parallel  in 
construction  to  the  rest  of  the  sentence  (  "A 
voluntary  merger  .  .  .  approved  by  a  vote  of 
the  stockholders  of  two  or  more  banks  or  as- 
sociations shall  not  take  effect  .  .  ."). 

Section  408,  in  subsection  Ip).  will  make 
two  clarifying  amendmenr.s  to  subsection 
(a)(1)  (disclosure  of  information  to  stock- 
holder on  plans  of  merger  or  related  action) 
of  new  section  7.11.  added  by  section  416  of 
the  1987  Act.  The  amendments  will— 

(1)  delete  a  reference  in  subsection  (a)(1) 
to  assisgnments  of  lending  authority— see 
the  analysis  of  paragraph  (1)  of  subsection 
(f )  above:  and 

(2)  change  a  reference  to  "such  institu- 
tions' to  "the  institutions  involved"— the 
phrase  has  no  antecedent  that  lends  Itself 
to  the  word  "such". 

Section  408.  in  subsection  (g),  will  revise 
subsection  (b)  of  new  section  7.12.  added  by 
section  416  of  the  1987  Act.  to  conform  the 
cross-references  (to  the  provisions  in  cur- 
rent sections  7.2.  7.3.  and  7.4  relating  to  the 


powers  and  capitalization  of  PCS  banks 
merged  under  section  7.0)  to  the  changes  to 
be  made  to  sections  7.3  and  7.4  by  subsec- 
tion (d),  analyzed  above. 

Section  408,  in  sultsection  fr),  will  make  a 
conforming  change  in  subsection  (c)(2)(B> 
of  new  section  7.12,  by  changing  "members" 
to  "directors"  in  the  phrase  "elected  by 
members  elected  under  subparagraph  (A)". 
Subparagraph  (A)  of  subsection  (c)(2)  de- 
scribes certain  directors,  not  members,  of 
boards  of  directors  of  banks  merged  under 
section  7.12. 

Section  408,  in  subsection  (s),  will  amend 
subsection  (a)(4)  of  new  section  7.13  (merg- 
ers of  similar  associations),  added  by  section 
416  of  the  1987  Act.  As  currently  written, 
subsection  (a)(4)  requires  that  the  merger  of 
like  associations  be  approved  by  the  super- 
vising Farm  Credit  Bank  (singular).  To  the 
extent  that  like  associations  in  different  dis- 
tricts (and  thus  supervised  by  different 
Farm  Credit  Banks)  wish  to  merge  under 
section  7.13,  the  subsection  (aM4)  require- 
ment should  be  changed  to  a  requirement 
for  approval  by  the  Banks  involved.  Subsec- 
tion (s)  will  make  this  change. 

Section  408,  in  subsection  (t),  will  make  a 
change  in  the  cross-references  in  subsection 
(b)  of  section  7.13  to  conform  the  reference 
(to  the  provisions  of  current  subsections  (b). 
(c),  and  (d)  of  section  7.8  relating  to  the  cap- 
italization of  FCS  associations  merged 
under  section  7.8)  to  the  changes  to  be  made 
to  subsections  (c)  and  (d)  by  subsection  (1), 
analyzed  above. 

Section  408,  in  subsection  (u),  will  add  a 
new  subtitle  E  (consisting  of  one  section- 
section  7.14)  to  new  title  VII.  The  new  provi- 
sion was  agreed  to  by  the  conferees  on  the 
1987  Act  (as  sUted  in  the  statement  of  man- 
agers), but  inadvertently  was  not  included 
in  the  conference  report.  New  subtitle  E,  en- 
titled "TAXATION  OF  MERGER  TRANS- 
ACTIONS." win  provide  that  no  State  or 
political  subdivision  of  a  State  can  treat  the 
merger  or  consolidation  of  two  or  more  PCS 
Institutions  under  new  title  VII.  or  title  IV 
of  the  1987  Act.  as  resulting  in  a  change  of 
ownership  of  any  proijerty  owned  by  any  of 
such  merging  or  consolidating  institutions. 
for  purposes  of  any  law  of  such  State  or  po- 
litical subdivision  imposing  a  tax  on  the 
ownership  or  transfer  of  property. 

Sec.  409— Amendments  related  to  the 
second  section  414  and  second  415  of  the 
1987  Act- 
Section  409,  in  subsection  (a),  will  correct 
a  drafting  error  in  the  Agricultural  Credit 
Act  of  1987  under  which  the  sections  follow- 
ing section  416  were  designated  414  and  415. 
causing  there  to  be  two  section  414s  and 
415s  in  the  1987  Act.  Subsection  (a)  will  re- 
designate the  second  sections  414  and  415  as 
sections  417  and  418,  respectively. 

Section  409,  in  subsection  fb),  will  make  a 
conforming  amendment  to  the  table  of  con- 
tents of  the  1987  Act  to  reflect  the  redesig- 
nations  to  be  made  by  subsection  (a). 

Section  409,  in  subsection  (c)  and  Id),  will 
correct  the  erroneous  repeal  of  sections  5.1 
through  5.6  (relating  to  the  organization 
and  powers  of  farm  credit  district  boards) 
effective  on  the  date  of  enactment  of  the 
1987  Act.  The  conference  agreement  on  the 
1987  Act  requires  that  the  district  board 
system  remain  in  existence  for  six  months 
after  the  enactment  of  the  1987  Act— see 
the  note  in  the  analysis  of  section  102(h) 
above.  Thus,  subsection  (c)  will  repeal  sub- 
section (c)  of  the  second  section  415  of  the 
1987  Act.  which  repealed  section  5.1 
through  5.6  effective  on  enactment:  and,  in 
connection  with  that.  It  will  require  that  the 
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Farm  Credit  Act  of  1971  be  applied  and  ad- 
ministered (and  the  amendments  made  by 
section  430  of  the  1987  Act  to  section  5.5 
and  by  section  802(u)  of  the  1987  Act  to  sec- 
tion 5.2,  take  effect)  as  if  such  subsection  (c) 
of  the  second  section  415  had  not  been  en- 
acted. 

Then,  subsection  (d)  will  repeal  sections 
5.1  through  5.6  at  the  correct  time— six 
months  after  the  enactment  of  the  1987 
A«*t. 

Section  409,  in  subsection  le),  will  make  a 
clarifying  amendment  to  subsection  (a)(2) 
of  section  5.17.  That  provision  was  amended 
by  subsection  (d)  of  the  second  section  415. 
The  amendment  will  revise  a  provision  that 
currently  provides  that  the  Farm  Credit  Ad- 
ministration has  the  power  to  "approve 
mergers  and  any  related  activities  as  provid- 
ed for  in  title  VII;  and  the  consolidation  or 
division  of  the  territories  that  they  serve 
when  agreed  to  by  a  majority  vote  of  the 
voting  stockholders  or  contributors  to  the 
guaranty  fund  of  each  of  the  institutions  in- 
volved •  *  •;".  The  amendments  will— 

(1)  add  the  word  "approve"  inadvertently 
left  out  at  the  beginning  of  the  clause  refer- 
ring to  consolidations  or  divisions;  and 

(2)  replace  the  underlined  phrase  ("that 
they  serve")  with  the  words  "of  institu- 
tions". The  "they"  in  "that  they  serve"  has 
no  antecedent,  and  the  replacement  phrase 
"of  Institutions"  conforms  to  the  rest  of  the 
clause.  (Note:  Prior  to  the  amendments 
made  by  the  second  section  415,  the  word 
"they"  had  an  antecedent  (PCS  banks  and 
other  institutions),  but  the  antecedent  was 
deleted  by  the  second  section  415. 

Sec.  410— Amendments  related  to  section 

421  of  the  19S7  Act— 

Section  421  of  the  Agricultural  Credit  Act 
of  1987  added  a  new  subsection  (b)  (making 
certain  entities  eligible  to  borrow  from  a 
bank  for  cooperatives)  to  section  3.8.  Sec- 
tion 410  will  make  a  grammatical  correction 
to  subsection  (bKl)(C)  of  section  3.8.  The 
correction  will  be  to  change  "make"  to 
"makes"  to  ensure  that  the  verb  fits  the 
context  in  which  it  is  used.  The  provision 
would  read  "Any  legal  entity  that  (i)  holds 
•  •  •  and  (ii)  borrows  •  *  •  and  makes  funds 
available  •  '  *". 

Sec.  411— Amendments  related  to  section 

422  of  the  1987  Act- 
Section  422  of  the  Agricultural  Credit  Act 

of  1987  designated  the  text  of  subsection  (a) 
of  section  4.29  as  paragraph  (1)  and  added  a 
new  paragraph  (2)  to  subsection  (a)  requir- 
ing PCS  associations  to  offer  at  least  two  in- 
surers for  each  of  its  insurance  programs 
from  among  those  approved  by  the  Federal 
intermediate  credit  banks. 

Section  411,  in  subsection  (a)  (effective 
six  months  after  the  enactment  of  the  1987 
Act),  will  amend  subsection  (a)(1)  of  section 
4.29  to  delete  cross-references  to  sections  in 
titles  I  and  II  that  will  become  outdated  in 
six  months  (see  the  note  in  the  analysis  of 
section  102(b)  above)  and  substitute  equally 
accurate  references  to  titles  I  and  II,  so  that 
the  provision  involved  will  read,  "The  regu- 
lations of  the  Farm  Credit  Administration 
governing  financially  related  services  that 
the  banks  and  associations  of  the  Farm 
Credit  System  may  provide  under  titles  1 

and  II (Note:  The  section  references 

to  be  deleted  refer  to  the  only  sections  of 
titles  I  and  II  that  so  authorize  financially 
related  services.) 

Section  411,  in  subsection  (b)  (effective  six 
months  after  the  enactment  of  the  1987 
Act),  will  make  a  conforming  amendment  to 
paragraph  (2)  of  subsection  (a)  of  section 
4.29,  added  by  the  1987  Act.  The  conforming 


amendment  will  change  a  reference  from 
■Federal    intermediate    credit    banks"    to 
"Farm  Credit  Banks".  See  the  note  in  the 
analysis  of  section  102(f)  above. 
Sec.  412— Amendments  related  to  section 

426  of  the  1987  Act- 
Section  426  of  the  Agricultural  Credit  Act 

of  1987  revised  the  text  of  section  1.9  (Fed- 
eral land  bank  losm  security). 

Section  412,  in  subsections  (a)  and  (b)(2), 
will  make  "pre-approval"  changes  to  section 
1.9,  as  revised  by  section  426  of  the  1987  Act, 
so  that  section  1.9  will  conform  to  old  sec- 
tion 1.9  that  erroneously  (see  the  analysis  of 
section  701  below)  was  amended  by  subsec- 
tion (d)  of  section  802  of  the  1987  to  effect 
"pre-approval"  changes.  See  also  the  note  in 
the  analysis  of  section  401(b)  above.  (Note: 
Those  provisions  of  both  old  section  1.9  and 
revised  section  1.9  to  which  the  pre-approval 
changes  apply  are  the  same,  notwithstand- 
ing other  changes  to  the  text  of  section  1.9 
made  by  section  426  of  the  1987  Act.) 

Section  412,  in  subsection  (b)(1),  will  make 
a  grammatical  change  to  subsection  (c)  of 
section  1.9,  by  striking  out  a  redundent  word 
(the  second  "appraisal")  in  the  phrase 
"shall  be  determined  by  appraisal  under  ap- 
praisal standards".  See  also  the  analysis  of 
section  401(h)(2)(A)  above. 

Sec.  413— Amendments  related  to  sections 

427  and  428  of  the  1987  Act- 
Section  413  will  correct  a  drafting  error  in 

the  Agricultural  Credit  Act  of  1987  under 
which  two  new  sections  4.37  were  added  to 
the  Farm  Credit  Act  of  1971.  Section  110  of 
the  1987  Act  added  a  new  section  4.37  (enti- 
tled "APPLICATION  OF  UNINSURED  AC- 
COUNTS"); section  427  of  the  1987  Act 
added  a  second  new  section  4.37  (entitled 
"AFFIRMATIVE    ACTTION");    and    section 

428  of  the  1987  Act  added  a  new  section  4.38 
(entitled  "ENCOURAGEMENT  OF  CON- 
SERVATION PRACTICES").  Section  413 
will  redesignate  the  second  section  4.37  and 
section  4.38  as  sections  4.38  and  4.39,  respec- 
tively. 

Sec.   414— Amendment  related   to  section 

430  of  the  1987  Act- 
Section  430  of  the  Agricultural  Credit  Act 

of  1987  added  a  provision  to  section  5.5  pro- 
viding that  no  director  serving  on  a  farm 
credit  district  board  may  receive  compensa- 
tion for  such  service  in  excess  of  $15,000  an- 
nually. 

Section  414  (effective  six  months  after  the 
enactment  of  the  1987  Act)  will  make  a  con- 
forming addition  of  a  new  section  4.23  at 
the  end  of  part  D  of  title  IV.  The  new  sec- 
tion 4.21  will  restate,  in  updated  form,  the 
provision  added  to  section  5.5  by  section  4.30 
of  the  1987  Act.  The  new  provision  is  needed 
because  section  5.5  will  cease  effect,  and  the 
farm  credit  district  board  system  will  termi- 
nate, six  months  after  the  enactment  of  the 
1987  Act— see  the  analysis  of  subsections  (c) 
and  (d)  of  section  409  above.  To  continue 
the  limitation  following  the  repeal  of  sec- 
tion 5.5,  new  section  4.21  will  provide  that 
no  member  of  the  board  of  directors  of  an 
PCS  bank  may  receive  more  than  $15,000 
per  year  as  compensation  for  serving  in  that 
capacity. 

Sec.  4 IS— Amendments  related  to  section 

431  of  the  1987  Act- 
Section  431  of  the  Agricultural  Credit  Act 

of  1987,  in  subsection  (c),  revised  the  text  of 
section  5.11  (organization  of  the  Farm 
Credit  Administration).  The  revision  carried 
over  from  old  law  a  provision  making  FCA 
personnmel  subject  to  the  maximum  pay 
scale  for  Federal  employees,  as  provided  in 
title  5  of  the  U.S.  Code.  However,  in  revised 
section  5.11,  the  citation  to  the  section  in 


title  5  where  this  provision  is  found  is  erro- 
neous. 

Section  415,  in  subsection  (a),  will  strike 
the  current  reference  (5  U.S.C.  5315)  and 
insert  the  correct  reference  (5  U.S.C  5373). 

Section  431  of  the  Agricultural  Credit  Act 
of  1987,  in  subsection  (f),  added  a  new  sub- 
section (c)  to  section  2.15  of  current  law. 
That  section  deals  with  PCA  lending,  and 
new  subsection  (c)  authorizes  a  production 
credit  association  in  a  farm  credit  district 
that  has  no  more  than  three  PCAs  to  make 
loans  to  borrowers  outside  its  territorial 
service  area  in  certain  situations. 

Section  415,  in  subsection  (b),  will  revise 
new  subsection  (cKl)  of  section  2.15  to— 

(1)  make  grammatical  revisions  in  the 
text:  and 

(2)  change  the  reference  to  districts  with 
"no  more  than  three"  PCAs  (in  the  descrip- 
tion of  situations  to  which  subsections  (c) 
will  apply)  to  a  reference  to  districts  with 
"no  more  than  two"  PCAs.  This  change  is 
necessary  to  correctly  reflect  the  conference 
agreement  on  this  item. 

The  language  of  revised  subsection  (c)  of 
section  2.15  also  will  be  inserted  in  new  sec- 
tion 2.4  (see  the  analysis  of  section  401(q) 
above). 
Sec.  416— Amendments  related  to  section 

432  of  the  1987  Act- 
Section  432  of  the  Agricultural  Credit  Act 

of  1987,  in  subsection  (a),  revised  the  text  of 
section  5.15  (FCA  operating  expenses  fund) 
and,  in  subsection  (b),  added  a  provision  to 
section  5.19(a).  providing  for  FCA  examina- 
tions of  Federal  land  bank  associations. 

Section  416,  in  subsections  (a)  and  (b), 
will  make  clarifying  changes  in  subsections 
(a)(2)  of  section  5.15,  as  revised  by  section 
432(a)  of  the  1987  Act.  The  amendments 
will- 

(1)  replace  an  ambiguous  reference  to 
"such  assessment"  in  subparagraph  (A)  of 
subsection  (a)(2)— there  is  no  antecedent  to 
which  the  word  "such"  can  refer.  The  con- 
text indicates  the  reference  is  to  the  assess- 
ments to  cover  FCA  administrative  expenses 
under  subparagraph  (B)  of  subsection 
(aXl).  The  substitute  reference  will  be  to 
"the  assessment  described  in  paragraph 
(l)(B)";and 

(2)  change  the  way  an  assessment  amount 
provided  in  subparagraph  (C)  of  subsection 
(a)(1)  is  referred  to  in  subparagraph  (C)  of 
subsection  (a)(2)— from  "si)ecified"  to  "de- 
scribed"—to  reflect  the  fact  that  subpara- 
graph (C)  of  subsection  (aKl)  does  not 
sijecif  y  an  amount  but  describes  the  amount 
as  that  needed  to  pay  the  costs  of  supervis- 
ing and  examining  the  Federal  Agricultural 
Mortgage  Corporation. 

Section  416,  in  subsection  (c),  will  amend 
the  provision  added  to  section  5.19(a)  by  sec- 
tion 432(b)  of  the  1987  Act  to  change  an  in- 
correctly-stated time  period  therein.  The 
provision  added  by  the  1987  Act  requires 
FCA  examination  of  each  Federal  land  bank 
association  at  least  once  every  five  years. 
The  conference  agreement  on  the  1987  Act 
was  that  an  examination  must  take  place  at 
least  once  every  three  years,  and  the  amend- 
ment will  change  the  provision  to  conform 
to  the  conference  agreement. 

Sec.  417— Amendments  related  to  section 

433  of  the  1987  Act- 
Section  417  will  make  several  clarifying 

and  conforming  amendments  to  section  433 
of  the  Agricultural  Credit  Act  of  1987,  a 
free-standing  provision  authorizing  the  reas- 
signment of  PCS  assocations  to  farm  credit 
districts  adjoining  the  districts  in  which 
they  are  located. 
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Specifically,  section  417  wiU— 

(1)  in  tubaeetion  (aJ(l),  change  an  except- 
ing clause  In  subsection  (a)  of  section  433 
that  reads.  "Notwithstanding  any  other  pro- 
vision of  this  Act"  to  read  "Notwithstanding 
any  other  provision  of  law".  This  change  is 
needed  because  the  1987  Act  ("this  Act") 
does  not  contain  all  the  provisions  of  law 
possibly  in  contact  with  the  provisions  of 
section  433.  Arguably,  provisions  of  the 
Farm  Credit  Act  of  1971  not  changed  by  the 
1987  Act  provide  strictures  that  are  intend- 
ed to  be  overridden  by  section  433; 

(3)  in  subsection  (a)(2),  make  a  conform- 
ing grammatical  change  to  the  reference,  in 
subsection  (a)  of  section  433.  to  the  "Agri- 
cultural Credit  Act  of  1987".  The  reference 
would  be  changed  to  the  more  grammatical- 
ly accurate  "this  Act": 

(3)  in  tubtection  (b).  change  an  erroneous 
cross-reference  in  subsection  (b)  of  section 
433.  from  "this  subsection"  to  "this  sec- 
tion"—the  intended  reference  is  to  the  pro- 
vision authorizing  the  filing  of  petitions  for 
reassignment,  a  provision  not  found  in  sub- 
section (b),  but  in  subsection  (a)  (which  con- 
tains the  general  authorization  for  reassign- 
ments  applicable  to  the  entire  section): 

(4)  in  subsection  (c),  eliminate  a  reference 
in  subsection  (cK2)  of  section  433  to  a  farm 
credit  district  board  of  directors  (which  will 
be  out-of-date  six  months  after  the  enact- 
ment of  the  1987  Act— see  the  analysis  of 
section  102(h)  above)  and  replace  it  with  a 
reference  to  a  district  bank  board  of  direc- 
tors (which  will  be  a  valid  reference  before 
and  after  the  six-month  post-enactment 
period):  and 

(5)  in  subsection  (d),  as  a  clarifying 
change  to  subsection  (c)(2K5).  make  the  ref- 
erence to  "Assistance  Board"  more  specifi- 
cally read  "Farm  Credit  System  Assistance 
Board". 

TTTLB  V— AMEMSMEMTS  RELATED  TO  TITLE  V  OF 
THE  1987  ACT 

Title  V  of  the  Agricultural  Credit  Act  of 
1987.  in  sections  501  through  506.  contains 
free-standing  provisions  to  establish  a 
matching  grant  program  to  assist  in  the 
funding  of  State  agricultural  loan  mediation 
programs. 

Sec  sot— Amendment  related  to  section 
SOI  of  the  1987  Act- 
Section  501  will  make  a  grammatical  cor- 
rection to  subsection  (b)  of  section  501  of 
the  Agricultural  Credit  Act  of  1987.  by  de- 
leting the  superfluous  comma  in  the  phrase 
"Within  15  days  after  the  Secretary  receives 
from  the  Governor  of  a  State,  a  description 
of .  .  ." 

Sec  502— Amendments  related  to  section 
503  of  the  1987  Act- 
Section  502,  in  subsection  (a),  will  add 
clarlfjring  language  to  subsection  (aKl)(B) 
of  section  503  of  the  Agricultural  Credit  Act 
of  1987.  As  currently  written,  subsection 
(aHlKB)  provides  that  the  Secretary  of  Ag- 
ricultiut  "shall,  on  the  date  of  enactment  of 
this  Act.  participate"  in  certain  agricultural 
loan  mediation  programs.  However,  the  con- 
ference agreement  on  the  1987  Act  must  be 
read  as  requiring  such  participation  for  the 
period  beginning  on  the  date  of  enactment. 
Thus,  the  amendment  will  change  the 
phrase  to  read,  "shall,  effective  beginning 
on  the  date  of  enactment  of  this  Act,  par- 
ticipate." 

Section  502,  in  subsection  (b),  will  correct 
an  ambiguous  cross-reference  in  subsection 
(aX2)  of  section  503  of  the  1987  Act.  Subsec- 
tion (aK2)  currently  provides  that  the  Sec- 
retary of  Agriculture  will  not  be  bound  by  a 
determination  made  in  a  program  described 
in   subsection   (aKD.    However,   subsection 


(aKl)  refers  both  to  Department  of  Agricul- 
ture farm  loan  programs  (see  the  material 
in  subsection  (a)(1)  preceding  subparagraph 
(A))  and  State  agricultural  loan  mediation 
programs  (see.  for  example,  subparagraph 
(A)  of  subsection  (a)(1)).  The  context  of 
subsection  (aK2)  indicates  that  the  pro- 
grams cross-referenced  are  the  State  pro- 
grams: Determinations  made  in  the  other 
programs— E)epartment  of  Agriculture  pro- 
grams—should bind  the  Secretary  since 
they  are  his  determinations.  Thus,  the 
cross-reference  will  be  changed  to  "section 
501"  (in  which  the  only  program  described 
is  the  State  program). 

TITLE  VI— AMXNDltEIfTS  RELATED  TO  TITLE  VII 
or  THE  1>87  ACT 

Sec.  601— Amendments  related  to  section 
702  of  the  1987  Act- 
Section  702  of  the  Agricultural  Credit  Act 
of  1987  added  a  new  title  VIII  of  the  Farm 
Credit  Act  of  1971,  establishing  a  new  agri- 
cultural credit  secondary  market  program. 

Section  601,  in  subsection  (a),  will  make  a 
grammatical  change  in  paragraph  (9)  of  new 
section  8.0.  added  by  section  702  of  the  1987 
Act.  Paragraph  (9)  defines  the  term  "quali- 
fied loan"  (for  purposes  of  the  secondary 
market  program)  as  an  obligation  that 
meets  criteria  listed  in  subparagraphs  (A), 
(B),  and  (C)  thereof.  The  criterion  in  sub- 
paragraph (B)  is  that  the  obligation  is  an 
obUgation  of  a  U.S.  citizen  or  lawfully  ad- 
mitted alien  (clause  (i)  of  subparagraph  (B)) 
or  of  a  private  corporation  or  partnership 
that  meets  a  certain  standard  (clause  (11)  of 
subparagraph  (B)),  that  is,  that  a  majority 
of  its  stockholders  meet  the  clause  (i)  crite- 
rion. However,  as  currently  written,  clause 
(ii)  states  that  the  corporation  or  partner- 
ship must  be  one  in  which  its  equity  holders 
"hold"  a  majority  interest  (a  provision  that 
on  its  face  is  meaningless)  and  are  individ- 
uals described  in  clause  (1).  To  conform 
clause  (ii)  to  its  intended  meaning,  the 
amendment  would  change  the  words  quoted 
in  the  preceding  sentence,  so  clause  (ii) 
would  read— 

"(ii)  a  private  corporation  or  partnership 
whose  members,  stockholders,  or  partners 
holding  a  majority  interest  in  the  corpora- 
tion or  partnership  are  individuals  described 
in  clause  (i):". 

Section  601,  in  subsection  (b),  will  amend 
subsections  (a)(1)  and  (b)(3)  of  new  section 
8.2,  added  by  section  702  of  the  1987  Act.  to 
eliminate  a  possible  ambiguity.  In  both 
cases,  the  current  language  establishes  time 
periods  beginning  on  the  effective  date  of 
new  title  VIII.  However,  title  VIII  does  not 
have  a  special  effective  date:  it  became  ef- 
fective on  the  date  of  enactment  of  the  1987 
Act.  Thus,  in  both  cases,  the  reference  to 
•effective  date"  would  be  changed  to  the 
"date  of  the  enactment"  of  the  1987  Act. 

Section  601,  in  subsection  (c),  will  amend 
subsection  (c)(4)  of  new  section  8.3.  added 
by  section  702  of  the  1987  Act.  to  eliminate 
a  possible  ambiguity.  As  currently  written, 
subsection  (c)(4)  gives  the  Federal  Agricul- 
tural Mortgage  Corporation  the  power  to 
provide  for  a  president  and  other  employees 
and  to  make  provisions  for  a  losses  occa- 
sioned by  "acts  of  the  persons".  The  persons 
referred  to  are  the  president  and  other  em- 
ployees, so  the  phrase  quoted  in  the  preced- 
ing sentence  would  be  changed  to  read  "acts 
of  such  persons". 

Section  601,  in  subsection  (d),  will  make  a 
clarifying  change  to  subsection  (a)(1)  of  new 
section  8.4  (stock  issuance  by  the  Federal 
Agricultural  Mortgage  Corporation),  added 
by  section  702  of  the  1987  Act.  The  amend- 
ment will  resolve  in  the  affirmative  any 


question  as  to  whether  national  banking  as- 
sociations are  eligible  to  purchase  and  hold 
certain  PAMC  stock.  Currently,  subsection 
(a)(1)  of  new  section  8.4  provides  that  class 
A  st(x:k  may  be  held  by  entities— 

(1)  that  are  not  FCS  institutions;  and 

(2)  that  are  eligible  (as  Insurance  compa- 
nies, banks,  or  other  financial  institutions 
or  entities)  to  vote  for  the  members  of  the 
PAMC  board  elected  by  such  entities. 

The  amendment  will  separate  these  two  cri- 
teria, as  contained  in  subsection  (aXl).  by 
the  conjunction  "and",  and  add  at  the  end 
of  the  second  criterion  the  clarifying  phrase 
"including  national  banking  associations 
(which  shall  be  allowed  to  purchase  and 
hold  such  stock)". 

Section  601,  in  subsection  (e),  will  correct 
a  drafting  error  in  subsection  (e)(1)  of  new 
section  8.4.  The  second  sentence  of  that  sub- 
section provides  that  certain  preferred  stock 
is  freely  transferable,  except  that,  as  to  the 
Federal  Agricultural  Mortgage  Corporation, 
"such  stock  shall  be  transferable  only  on 
the  books  of  the  Association".  This  provi- 
sion erroneously  uses  the  word  "Associa- 
tion" (Italicized  above)  when  its  meaning 
clearly  is  "Corporation".  The  amendment 
will  change  "Association"  to  "Corporation". 
(Note:  In  no  place  in  the  secondary  market 
provisions  of  the  1987  Act  are  there  provi- 
sions relating  to  Associations.) 

Section  601,  in  subsection  (f),  will  make 
two  clarifying  modifications  to  subsection 
(a)(1)  of  new  section  8.6  (guarantee  of  quali- 
fied loans  by  the  Federal  Agricultural  Mort- 
gage Corporation),  added  by  section  702  of 
the  1987  Act.  The  amendment  will  clarify 
that  the  Corporation  may  only  guarantee 
the  timely  payment  of  principal  and  inter- 
est on  the  securities  issued  by  a  certified  fa- 
cility that  represent  interests  solely  in.  or 
obligations  fully  backed  by.  any  pool  con- 
sisting solely  of  qualified  loans  that  meet 
the  standards  established  under  section  8.8 
and  that  are  held  by  the  facility.  The 
amendment  will  make  express  the  implied 
cross-reference  to  new  section  8.8.  which  es- 
tablishes the  minimum  criteria  for  the 
standards  to  be  established  by  the  board  of 
directors  of  the  Corporation  for  qualified 
loans. 

Section  601.  in  subsection  (g),  will  correct 
a  drafting  error  in  subsection  (e)  of  new  sec- 
tion 8.6.  The  amendment  will  strike  out 
paragraph  (2)  of  subsection  (e)  to  make 
clear  that  the  Board  of  the  Federal  Agricul- 
tural Mortgage  Corporation  has  no  respon- 
sibility to  adopt  standards  regarding  securi- 
ties registration  requirements. 

Section  601,  in  subsection  (h),  will  make  a 
conforming  change  of  "effective  date"  to 
"date  of  enactment"  in  subsection  (f)(1)  of 
new  section  8.6.  See  the  analysis  of  subsec- 
tion (b)  above. 

Section  601,  in  subsection  (i),  will  make  a 
clarifying  amendment  to  subsection  (a)  of 
new  section  8.6.  The  amendment  will  clarify 
that  it  is  the  permanent  board  of  directors 
of  the  Federal  Agricultural  Mortgage  Cor- 
poration that  will,  in  consultation  with 
originators,  establish  uniform  underwriting, 
security  appraisal,  and  repayment  standards 
for  qualified  loans. 

Section  601,  in  subsection  (j),  will  correct 
a  drafting  error  in  new  section  8.9  (exemp- 
tion from  restructuring  and  borrowers 
rights  provisions  for  pooled  loans),  added  by 
section  702  of  the  1987  Act.  The  amendment 
will  change  an  erroneous  cross-reference  to 
section  4.37  of  the  Act  foimd  in  several 
places  to  become  a  reference  to  section  4.36. 
(NOTE:  Neither  of  the  sections  4.37  added 
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by  the  1987  Act  relates  to  borrowers  rights, 
but  section  4.36  establishes  an  PCS  right  of 
first  refusal  program.)  The  amendment  also 
will  add  a  reference  to  section  4.14D  to 
these  cross-references.  This  reference— to  a 
borrowers  right  provision  concerning  accel- 
eration of  loans  based  on  minimum  collater- 
al requirements— was  intended  to  be  includ- 
ed in  the  provisions  of  section  8.9,  which 
would  allow  the  borrower  to  make  a  know- 
ing waiver  of  this  right. 

Section  601,  in  subsection  (k),  will  make  a 
conforming  change  in  subsection  (a)(1)  of 
new  section  8.12  (securities  in  credit  en- 
hanced pools),  added  by  section  702  of  the 
1987  Act.  The  amendment  will  make  the 
language  of  subsection  (a)(1)  conform  with 
other  references  In  title  VIII  to  securities 
representing  an  interest  in,  or  obligations 
backed  by,  a  pool  of  qualified  loans  (e.g.,  see 
subsection  (c)(1)  of  section  8.12). 

Section  601,  in  subsection  (II,  will  make  a 
conforming  change  of  "effective  date"  to 
"date  of  enactment"  in  subsection  (b)(2)  of 
new  section  8.12.  See  the  analysis  of  subsec- 
tion (b)  above. 

Sec.    602— Amendment   related   to  section 

703  of  the  1987  Act- 

Section  703  of  the  Agricultural  Credit  Act 
of  1987  amended  section  9105  of  title  31  of 
the  U.S.  Code  to  provide  for  audits  of  the 
Federal  Agricultural  Mortgage  Corporation 
by  the  Comptroller  General. 

Section  602  will  correct  a  drafting  error  in 
subsection  (a)(4)(B)(i)  of  section  9105  of 
title  31.  as  added  by  section  703  of  the  1987 
Act.  That  provision  requires  the  Federal  Ag- 
ricultural Mortgage  CoriKiration  to  make 
available  to  the  Comptroller  General  for 
audit  "all  records  and  property  of.  or  used 
or  managed  by  the  Association  which  may 
be  necessary  for  audit".  The  provision  erro- 
neously used  the  word  "Association"  (under- 
lined above)  when  its  meaning  clearly  is 
"Corporation".  The  amendment  will  change 
"Association"  to  "Corporation".  See  the 
note  in  the  analysis  of  section  601(e)  above. 

Sec.   603— Amendment  related   to  section 

704  of  the  1987  Act- 
Section  603  will  make  a  clarifying  amend- 
ment in  subsection  (a)(1)  and  in  subsection 
(a)(2)  of  section  704  of  the  Agricultural 
Credit  Act  of  1987.  Each  subsection  requires 
the  Comptroller  General  to  perform  a  study 
relating  to  the  secondary  market  activities 
of  the  Federal  Agricultural  Mortgage  Act 
are  found  in  subtitle  A  of  title  VII;  subtitle 
B  contains  provisions  relating  to  a  second- 
ary market  for  FmHA  guaranteed  loans. 
However,  the  two  study  provisions  in  section 

704  refer  to  "the  amendments  made  by  this 
title".  Section  603  will  change  these  refer- 
ences to  "subtitle"  to  more  precisely  de- 
scribe the  amendments  relating  to  the 
FAMC  secondary  market. 

Sec.   604— Amendments  related  to  section 

705  of  the  1987  Act- 
Section  705  of  the  Agricultural  Credit  Act 

of  1987  added  new  provisions  to  the  Farm 
Credit  Act  of  1971,  as  follows:  paragraph 
(23)  of  section  1.4  (Federal  land  banlis), 
paragraph  (22)  of  section  1.15  (Federal  land 
bank  associations),  paragraph  (21)  of  sec- 
tion 2.1  (Federal  intermediate  credit  banlcs). 
and  paragraph  (21)  of  section  2.12  (produc- 
tion credit  associations).  The  added  provi- 
sions are  all  the  same  and  will  authorize  the 
FCS  institution  involved  to  "operate  as  an 
originator  and  to  become  certified  as  a  certi- 
fied facility  under  title  VIII"  (FAMC  sec- 
ondary market  provisions).  In  each  case,  the 
underlined  word  ("to")  is  superfluous  be- 
cause the  lead-in  to  the  itemized  provision 
in  each  section  provides  that  the  institution 
"shall  have  power  to—". 


Sec  60S— Amendments  related  to  section 
711  of  the  1987  Act- 
Section  605  will  make  a  technical  amend- 
ment to  new  subsection  (f)  of  section  338  of 
the  Consolidated  Farm  and  Rural  Develop- 
ment Act  (FmHA  guaranteed  loan  second- 
ary market)  added  by  section  711(a)  of  the 
Agricultural  Credit  Act  of  1987.  The  amend- 
ment will  add  a  new  paragraph  (5)  at  the 
end  of  new  subsection  (f)  of  section  338.  to 
provide  that  the  Secretary  of  Agriculture 
may  contract  for  goods  and  services  to  be 
used  for  the  purposes  of  new  subsection  (f ). 
without  regard  to  certain  other  require- 
ments of  Federal  law.  The  amendment  will 
allow  the  Secretary  of  Agriculture  to  begin 
improving  the  secondary  market  for  loans 
guaranteed  by  the  Farmers  Home  Adminis- 
tration without  delay,  consistent  with  the 
conference  agreement  on  the  1987  Act. 

TITLE  VII— AMENDKENTS  RELATED  TO  TITLE  VIII 
OF  THE  1987  ACT 

Sec.  701— Amendments  related  to  section 
802  of  the  1987  Act- 
Section  802  of  the  Agricultural  Credit  Act 
of  1987  made  a  number  of  amendments  to 
the  Farm  Credit  Act  of  1971  to  reverse  or  re- 
write provisions  therein  that  required  the 
Farm  Credit  Administration  pre-approval  of 
actions  taken  by  FCS  institutions  or  other 
direct  involvement  in  the  operations  of  the 
Farm  Credit  System  inconsistent  with  its 
role— since  the  amendments  to  the  Farm 
Credit  Act  of  1971  made  by  the  Agricultural 
Credit  Amendments  Act  of  1985.  Public  Law 
99-205— as  an  arms-length  regulator.  Sub- 
section (d)  of  section  802  of  the  1987  Act 
made  such  "pre-approval"  changes  to  sec- 
tion 1.9  as  it  existed  prior  to  the  1987  Act. 
However,  the  1987  Act  also— in  section  426— 
completely  revised  section  1.9.  making  the 
amendments  to  pre-existing  law  in  subsec- 
tion (d)  of  section  802  meaningless.  There- 
fore, section  701  will  repeal  subsection  (d)  of 
section  802  and  provide  that  section  1.9  (as 
revised  by  section  426  of  the  1987  Act)  is  to 
be  applied  and  administered  as  if  the  sub- 
section had  not  been  enacted.  See  also  the 
analysis  of  section  412.  which  will  make 
similar  "pre-approval"  changes  in  revised 
section  1.9. 

Sec.   702— Amendments  related  to  section 
805  of  the  1987  Act- 
Section  805  of  the  Agricultural  Credit  Act 
of  1987  made  a  number  of  technical  correc- 
tions to  the  Farm  Credit  Act  of  1971. 

Section  702  will  make  several  conforming 
changes  to  the  provisions  amended  by  sec- 
tion 805  of  the  1987  Act.  Specifically,  it 
will— 

(1)  in  subsection  (a),  correct  a  grammati- 
cal error  made  to  current  section  1.15(12)  by 
subsection  (b)  of  section  805  of  the  1987  Act: 
That  subsection  struck  out  "or  delegated 
to"  in  the  phrase  "as  may  be  agreed  to  or 
delegated  to  the  association".  The  correc- 
tion will  insert  the  needed  preposition  "by" 
before  "the  association"  in  the  amended 
text; 

(2)  in  subsection  (b),  repeal  subsections 
(q).  (s),  and  (x)  of  section  805  of  the  1987 
Act.  Those  three  subsections  amended  pre- 
existing sections  4.3(c),  4.14,  and  5.11,  re- 
spectively. However,  section  304  of  the  1987 
Act  completely  revised  section  4.3(c),  section 
106  of  the  1987  Act  completely  revised  sec- 
tion 4.14,  and  section  431(c)  of  the  1987  Act 
completely  revised  section  5.11,  making  the 
repealed  subsections  unnecessary.  Also,  sub- 
section (b)  provides  that  section  4.3(c),  4.14, 
and  5.11  are  to  be  applied  and  administered 
as  if  such  subsections  had  not  been  enacted; 

(3)  in  subsection  (c),  correct  erroneous 
part  designations  made  by  subsection  (u)  of 


section  80S  of  the  1987  Act.  Subsection  (t)  of 
section  805  of  the  1987  Act  redesignated  sec- 
tions 4.15  through  4.19  as  part  D  of  title  IV, 
and  redesignated  pre-existing  pari  D  as  part 
E.  Subsection  (u)  of  section  805,  in  conjunc- 
tion with  those  amendments,  redesignated 
parts  E  and  F  of  title  IV  as  G  and  H,  respec- 
tively, skipping  part  F.  The  amendment 
made  by  subsection  (c)  will  correct  this 
drafting  error  and  redesignate  parts  G  and 
H  as  parts  F  and  G,  respectively: 

(4)  in  subsection  Id),  correct  a  cross-refer- 
ence in  subsection  (e)  of  section  5.28.  The 
cross-reference  was  incorrectly  changed  by 
subsection  (aa)  of  section  805  of  the  1987 
Act— from  "subsection  (dMl)"  to  "subsection 
(d)".  The  matter  intended  to  be  cross-refer- 
enced is  the  provision  of  section  5.28  author- 
izing suspension  by  the  Farm  Credit  Admin- 
istration of  officers  of  FCS  institutions  in 
certain  situations,  which  is  found  in  subsec- 
tion (c)  of  section  5.28,  and  subsection  (d) 
will  change  the  reference  to  subsection  (c). 
(Note:  Subsection  (c)  of  section  5.28  even 
specifically  cross-references  proceedings 
under  subsection  (e)  of  section  5.28.  Subsec- 
tion (d)  of  section  5.28,  on  the  other  hand, 
provides  procedures  for  a  hearing  on  an 
FCA  notice  of  intention  to  remove  an  offi- 
cer of  an  FCS  institution);  and 

(5)  in  subsection  (e>,  correct  a  grammati- 
cal error  in  subsection  (b)  of  section  5.29,  as 
amended  by  subsection  (bbK2)  of  section 
805  of  the  1987  Act.  As  amended,  subsection 
(b)  of  section  5.29  contains  a  provision  that 
a  person  can  appear  before  the  Farm  Credit 
Administration  to  show  that  he  does  not 
pose  a  threat  to  the  interests  of  an  FCS  "in- 
stitution's shareholders  or  the  investors  in 
Farm  Credit  System  obligations  or  may 
threaten  to  impair  public  confidence  in  the 
institutions  or  the  Farm  Credit  System". 
Subsection  (e)  will  delete  the  granunatically 
unnecessary  underlined  word  "may"  in  the 
above-quoted  material. 

(Note:  Section  805  of  the  1987  Act.  in  sub- 
section (z)(l),  repealed  paragraph  (13)  of 
section  5.17(a).  This  provision  (relating  to 
the  power  of  the  Farm  Credit  Administra- 
tion to  sue  and  be  sued)  was  added  by  sec- 
tion 201(7)  of  the  Farm  Credit  Amendments 
Act  of  1985  and  was  intended  to  ensure  that 
the  Farm  Credit  Administration  would  have 
the  same  legal  status  as  other  Credit  Ad- 
ministration would  have  the  same  legal 
status  as  other  Federal  agencies.  Section 
201(7)  of  the  1985  Act  was  part  of  a  number 
of  amendments  to  the  Farm  Credit  Act  of 
1971  made  in  title  II  of  the  1985  legislation 
to  restructure  the  Farm  Credit  Administra- 
tion as  an  arms-length  regulator  of  the 
Farm  Credit  System.  However,  paragraph 
(13)  of  section  5.17(a)  is  unnecessary  to 
achieve  its  intent— to  enable  the  agency  to 
sue  and  be  sued.  Prior  to  the  1985  legisla- 
tion, the  agency  already  could  sue  and  be 
sued  as  an  independent  Federal  agency.  The 
repeal  of  this  provision  by  section  805(z)(l) 
of  the  1987  Act  simply  preserves  the  agen- 
cy's legal  status  as  it  existed  prior  to  the 
1985  legislation,  and  avoids  any  question  as 
to  whether  the  agency's  legal  status 
changed  as  a  result  of  the  1985  legislation.) 

TITLE  VIII— AMENDMENTS  RELATED  TO  TITLE  IX 
OF  THE  1987  ACT 

Sec.  801— Amendments  related  to  section 
901  of  the  1987  Act- 
Section  901  of  the  Agricultural  Credit  Act 
of  1987  contains  effective  dates  for  provi- 
sions of  the  Act.  Specifically,  subsection 
(b)(2)  of  section  901  provides  that  certain 
existing  regulations  relating  to  FCS  borrow- 
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er  rights  are  to  remain  to  effect  until  Janu 
ary  1. 1989. 
Section  Ml  wiU— 

(1)  in  paragraph  <1),  make  a  conforming 
change  to  the  U.S.  Code  ciution  for  part  C 
of  title  rv  (the  borrowers  rights  provisions) 
to  subsection  (bK2)  of  section  901,  by  chang- 
ing "12  U^.C.  2201"  to  "12  U.S.C.  2201  et 
»eq.": 

(2)  in  paranraph  (2J,  delete  a  superfluous 
comma  to  the  provision  In  subsection  (b)(2) 
of  section  901  that  restricts  the  applicability 
of  the  extension  of  the  regulations  to  Janu- 
ary 1.  1989.  As  currently  written,  that  limit- 
ing provision  reads  "to  the  extent  that  such 
regulations  are  not  contrary  to  this  Act,  and 
the  amendments  made  by  this  title".  Para- 
graph (2)  would  delete  the  underltoed 
comma  to  the  quoted  material  above;  and 

(3)  in  paragraph  <3K  correct  a  drafting 
error  by  changing  "tiUe"  to  "Act"  to  the 
material  quoted  to  (2)  above.  Title  IX  of  the 
1987  Act  contains  only  effective  dates;  the 
amendments  to  the  Farm  Credit  Act  of  1971 
relating  to  borrower  rights  were  made  to 
other  titles  of  the  1987  Act. 
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TCTLK  IX— OTHER  AMKNUMENTS  TO  THE  FARM 
CREDIT  ACT  or  1971 

Sec.  901— Other  amendments- 
Section  901  contains  a  number  of  amend- 
ments to  provisions  of  the  Farm  Credit  Act 
of  1971  not  directly  affected  by  the  Agricul- 
tural Credit  Act  of  1987.  The  section  901 
amendments  will  conform  these  other  provi- 
sions of  the  1971  Act  to  changes  made  by 
the  1987  Act,  and  make  other  technical 
changes  to  the  1971  Act. 

Section  SOI,  in  subsection  lat,  will  correct 
an  erroneous  U.S.  Code  ciUtion  to  sections 
1.21  and  2.8.  "31  U.S.C.  742(a)"  will  be 
changed  to  "31  UJS.C.  3124".  See  also  the 
analysis  of  section  401(1)  above. 

Section  SOI,  in  subsection  lb),  will  amend 
sections  2.1(12)  and  3.1(12)  to  correct  an  er- 
roneous cross-reference— "as  defined  to  sec- 
tion 3(b)  of  the  Federal  E>eposit  Insurance 
Act"  (referring  to  the  term  "insured  State 
nonmember  bank")— to  "withto  the  mean- 
tog  of  section  3  of  the  Federal  Deposit  In- 
surance Act".  See  the  note  to  the  analysis  of 
section  201(a)  above. 

Section  SOI.  in  subsection  (c),  will  make  a 
conformtog  change  in  the  provision  of  sec- 
tion 3.0  that  currently  provides  that,  unless 
an  existing  bank  for  cooperatives  is  merged 
with  one  or  more  other  such  banlis  under 
section  4.10.  there  must  be  a  bank  for  coop- 
eratives to  each  farm  credit  district  and  a 
Central  Bank  for  Cooperatives.  The  amend- 
ment will  delete  the  provision  underlined 
above  and  insert  to  lieu  thereof  "another 
bank".  This  change  will  reflect  the  repeal  of 
section  4.10  by  the  second  section  415  of  the 
1987  Act  and  the  broad  new  merger  powers 
applicable  to  banks  for  cooperatives  under 
title  VII.  as  added  by  section  416  of  the  1987 
Act.  and  under  section  413  of  the  1987  Act. 
Section  SOI,  in  subsection  (d)  (effective 
six  months  after  the  enactment  of  the  1987 
Act),  will  revise  section  3.2.  which  deals  with 
the  boards  of  directors  for  cooperatives. 

Section  3.21,  added  by  the  first  section  415 
of  the  1987  Act.  provides  specific  rules  for 
establishing  the  board  of  directors  of  a  Na- 
tional or  United  Bank  for  Cooperatives  (see 
the  first  paragraph  of  the  analysis  of  sec- 
tion 405  above). 

Subsection  (a)  of  the  first  section  414  of 
the  1987  Act  contains  specific  rules  for  es- 
tablishing the  boards  of  directors  of  district 
banks  for  cooperatives  after  the  dissolution 
of  farm  credit  district  boards  (see  the  analy- 
ses of  sections  409(c)  and  409(d)  above). 
Subsection  (b)  of  the  first  section  414  of  the 


1987  Act  amended  section  3.0  to  provide 
rules  for  the  establishment  of  permanent 
boards  of  directors  of  such  banks. 

Section  408(b)  of  this  bill  wiU  remove  the 
new  permanent  BC  board  provisions  from 
section  3.0.  so  they  can  be  relocated  to  sec- 
tion 3.2.  Subsection  (d)  of  section  901  will 
effect  that  transfer  of  provisions.  The  trans- 
ferred provisions  will  substitute  for  the  cur- 
rent section  3.2  provisions  that  will  be  out- 
of-date  to  six  months  because  they  provide 
for  the  district  board  servtog  as  the  BC 
board.  The  transferred  provisions,  which 
will  be  subsection  (a)  of  section  3.2.  provide 
that  each  bank  for  cooperatives  not  merged 
toto  the  United  or  National  Bank  for  Coop- 
eratives is  to  elect  a  board  of  directors  of 
such  number,  for  such  term,  to  such 
manner,  and  with  such  qualifications  as 
may  be  required  in  its  bylaws,  except  that  at 
least  one  member  must  be  elected  by  the 
other  directors,  which  member  cannot  be  a 
director,  officer,  employee,  or  stockholder  of 
an  FCS  institution. 

Section  SOI.  in  several  subsections,  will 
amend  sections  of  the  Farm  Credit  Act  of 
1971  to  remove  references  to  farm  credit  dis- 
trict boards.  See  the  analyses  of  sections 
102(h).  409(c).  and  409(d)  above. 

Subsection  (e)  will  amend  subsection 
(a)(4)  of  section  3.8  (dealing  with  qualifying 
criteria  for  BC  loans)  to  change  the  itali- 
cized words  in  "as  established  by  the  district 
board"  to  "bank  board";. 

Subsection  (f)  will  amend  subsection  (a)  of 
section  4.12  (dealing  with  mergers  of  asso- 
ciations) to  change  the  italicized  words  in 
"with  the  concurrence  of  the  district  board" 
to  "board  of  the  supervising  bank". 

Subsection  (gj  will  amend  section  4.15 
(dealtog  with  the  nomtoation  of  persons  to 
be  elected  to  the  board  of  directors  of  FCS 
institutions).  The  amendment  will  change 
the  italicized  words  in  "Regulations  of  the 
Farm  Credit  Administration  governing  the 
election  of  dUtrict  directors  shall  similarly 
assure  a  choice  of  two  nominees  for  each 
elective  office  to  be  filled  and  that  the  dis- 
trict board  represent  as  nearly  as  possible 
all  types  of  agriculture  in  the  district."  (in 
both  cases)  to  "bank". 

Subsection  (i)  (effective  six  months  after 
the  enactment  of  the  1987  Act)  will  amend 
subsection  (a)  of  section  4.19  (dealing  with 
programs  to  assist  young,  beginning,  and 
small  farmers  and  ranches)  to  change  the 
italicized  word  in  "under  policies  of  the  dis- 
trict board"  to  "district  Farm  Credit  Bank". 
(Note:  The  effective  date  of  this  provision 
will  be  delayed  because  it  uses  the  phrase 
"Farm  Credit  Banks"— see  the  note  in  the 
analysis  of  section  201(f).) 

Subsection  (I)  (effective  six  months  after 
the  enactment  of  the  1987  Act)  will  amend 
section  5.16  (dealing  with  quarters  and  fa- 
cilities for  the  Farm  Credit  Administration) 
to  change  the  italicized  word  in  "with  the 
concurrence  of  two-thirds  of  the  district 
boards"  to  "bank".  (Note:  The  effective  date 
will  be  delayed  because  the  provision  to  be 
amended  calls  for  concurrent  action  by  the 
farm  credit  districts,  not  (as  with  some  of 
the  other  provisions  to  be  amended)  action 
by  individual  district  banks.) 

Subsection  Imxi)  (effective  six  months 
after  the  enactment  of  the  1987  Act)  will 
amend  subsection  (a)(1)  of  section  5.17 
(which  deals  with  modifying  the  boundaries 
of  farm  credit  districts)  to  change  the  itali- 
cized word  in  "with  the  concurrence  of  the 
district  boards  tovolved"  to  "banks".  See  the 
note  to  the  analysis  of  subsection  (1)  above. 
Subsection  (m)(2>  (effective  six  months 
after  the  enactment  of  the  1987  Act)  will 
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amend  subsection  (a)(2)  of  section  5.17 
(which  authorizes  the  merger  of  farm  credit 
districts)  to  change  the  italicized  words  in 
"when  agreed  to  by  the  boards  of  the  dis- 
tricte  tovolved"  to  "district  bank  boards". 
See  the  note  in  the  analysis  of  subsection 
(1)  above. 

Subsection  lq)(2)  (effective  six  months 
after  the  enactment  of  the  1987  Act)  will 
amend  section  5.0  (which  authorizes  the  ad- 
justment of  district  boundaries  by  the  Farm 
Credit  Administration)  to  change  the  itali- 
cized words  to  "with  concurrence  of  district 
boards  tovolved"  to  "traards  of  the  bank  to 
each  district".  See  the  note  to  the  analysis 
of  subsection  (1)  above,  and  also  the  analy- 
sis of  subsections  (q)(l)  and  (r)  below. 

Section  SOI,  in  subsection  <h)  (effective  six 
months  after  the  enactment  of  the  1987 
Act),  will  amend  section  4.17  (dealing  with 
toterest  rates  on  loans  made  to  PCS  borrow- 
ers to  (1>  delete  a  cross-reference  to  the  pro- 
vision relattog  to  OFIs  (other  financtog  to- 
stitutions— section  2.3— that  will  be  out  of 
date  in  six  months,  and  (2)  add  a  reference 
to  the  same  provision  to  Farm  Credit  Banks. 
(See  the  notes  to  the  analyses  of  102(b)  and 
102(f)  above).  The  provision  to  be  amended 
currently  reads  "and  eligible  to  discount 
with  the  intermediate  credit  banks  pursuant 
to  section  2.3  of  this  Act".  After  the  amend- 
ment, it  will  read  "and  eligible  to  discount 
with  the  Federal  totermediate  credit  banks 
and  Farm  Credit  Banks". 

Section  SOI.  in  subsection  (j)  (effective  six 
months  after  the  enactment  of  the  1987 
Act).  wUl  make  conformtog  changes  to  sub- 
section (b)  of  section  4.19  (which  requires 
reports  from  FCS  banks  on  their  programs 
to  assist  young,  beginning,  and  small  farm- 
ers and  ranchers).  The  reference  thereto  to 
Federal  land  banks  and  totermediate  credit 
banks  would  be  changed  to  a  reference  to 
Farm  Credit  Banks  (see  the  note  to  the 
analysis  of  section  102(f)  above).  Also,  the 
subsection  will  be  modified  grammatically 
in  several  places  to  reflect  this  change,  and 
the  unneeded  modifier  "of  this  section"  in 
the  phrase  "subsection  (a)  of  this  section" 
will  be  deleted. 

Section  SOI,  in  subsection  (k)  (effective  six 
months  after  the  enactment  of  the  1987 
Act),  will  make  two  conformtog  changes  to 
section  4.28  (which  provides  that  certain  tax 
exemptions  do  not  extend  to  PCS  service 
entities  organized  under  part  E  of  title  IV). 
The  amendments  will— 

(1)  correct  cross-references  that  will  be 
out-of-date  in  six  months  (see  the  note  to 
the  analysis  of  section  102(b)  above);  and 

(2)  change  a  reference  currently  reading 
"banks  of  the  Farm  Credit  System"  to 
"banks  or  associations  of  the  Farm  Credit 
System",  to  conform  the  reference  to  the 
sections  cited  (which  include  a  citation  of 
section  1.21,  which  provides  tax  exemptions 
to  Federal  land  bank  associations). 
With  the  amendments,  the  phrase  "to  the 
extent  that  section  1.21.  2.8.  and  3.13  of  this 
Act  may  exempt  banks  of  the  Farm  Credit 
System"  will  read  "to  the  extent  that  sec- 
tions 1.15.  2.17.  and  3.13  of  this  Act  may 
exempt  banks  and  associations  of  the  Farm 
Credit  System". 

Section  SOI,  in  subsection  (m)(3)  (effective 
six  months  after  the  enactment  of  the  1987 
Act),  will  amend  subsection  (a)(3)  of  section 
5.17  (dealing  with  reports  by  FCS  banks 
under  section  4.19(b))  to  delete  a  reference 
to  Federal  land  banks  and  totermediate 
credit  banks  and  insert  in  lieu  thereof  a  ref- 
erence to  Farm  Credit  Banks.  See  the  note 
to  the  analysis  of  section  102(f)  above. 


20192 


CONGRESSIONAL  RECORD— SENATE 


August  3,  1988 


August  3,  1988 


CONGRESSIONAL  RECORD— SENATE 


20191 


Section  901.  in  avbsection  In)  (effective 
six  months  after  the  enactment  of  the  1987 
Act),  will  amend  subsection  (d)(1)  of  section 
5.17  (dealing  with  legislative  review  of  regu- 
lations dealing  with  OFIs  (other  financing 
institutions))  to— 

(1)  change  a  cross-reference  to  section  2.3 
that  will  be  out-of-date  in  six  months  to  a 
reference  to  section  1.7(b)  (see  the  note  in 
the  analysis  of  section  102(b)  above):  and 

(2)  delete  the  unneeded  modifiers  ("of  this 
Act")  in  two  places. 

Section  901,  in  subsection  (o)  (effective  six 
months  after  the  enactment  of  the  1987 
Act),  will  revise  the  title  of  title  V  (which 
currently  reads  "DISTRICT  AND  FARM 
CREDIT  ADMINISTRATION  ORGANIZA- 
TION") to  delete  "DISTRICT  AND".  This 
is  conforming  change  to  reflect  the  repeal 
by  the  1987  Act  of  the  provisions  of  title  V 
relating  to  farm  credit  distirct  boards.  See 
the  analyses  of  sections  409(c)  and  409(d) 
above. 

Section  901,  in  subsection  ip)  (effective 
six  months  after  the  enactment  of  the  1987 
Act),  will  delete  the  part  heading  for  part  A 
of  title  V.  This  will  be  a  conforming  change, 
related  to  the  transfer  of  the  provisions  of 
section  5.0  to  section  1.2,  by  subsection 
(q)(l)  and  (r),  analyzed  below,  and  the 
repeal  of  other  provisions  of  part  A  of  title 
V  by  the  1987  Act.  See  also  the  analyses  of 
sections  409(c)  and  409(1)  above. 

Section  901,  in  subsection  (qXl),  (r),  and 
(s)tl)  (effective  six  months  after  the  enact- 
ment of  the  1987  Act),  will  transfer  the  text 
of  section  5.0  (which  provides  for  the  cre- 
ation of  the  farm  credit  districts)  to  section 
1.2  (revised  by  section  434  of  the  1987  Act). 
where  it  will  be  inserted  as  subsection  (b), 
with  the  existing  test  of  section  1.2  being 
designated  as  subsection  (a).  The  1987  Act 
repeals  the  other  provisions  of  part  A  of 
title  V  (see  the  analyses  of  sections  409(c) 
and  409(d)  above),  and  by  itself  section  5.0 
appropriately  can  be  placed  in  section  1.2. 
which  deals  with  the  establishment  of  the 
Farm  Credit  System.  The  rest  of  title  V 
deals  with  the  Farm  Credit  Administration, 
not  the  Farm  Credit  System. 

Section  901,  in  subsection  (s)(2)  (effective 
six  months  after  the  enactment  of  the  1987 
Act),  will  amend  new  section  1.2,  revised  by 
section  434  of  the  1987  Act,  to  delete  the  su- 
perfluous word  "the"  in  the  phrase  "subject 
to  the  regulation  of  the  Farm  Credit  Admin- 
istration". (Note:  Section  1.2,  as  revised  by 
section  434  of  the  1987  Act,  becomes  effec- 
tive six  months  after  the  enactment  of  the 
1987  Act.) 

TITLE  X — ETFECTIVE  DATE 

Sec.  1001— Effective  date- 
Section  1001,  provides  that,  with  certain 
exceptions,  the  amendments  to  be  made  by 
the  bill  will  become  effective  as  if  enacted 
immediately  after  the  enactment  of  the  Ag- 
ricultural Credit  Act  of  1987  (January  6, 
1988). 

The  exceptions  are  the  amendments  made 
by  sections  102(b),  102  (f)  through  (h), 
201(q).  302  (c)  through  (e),  401.  402(b), 
409(d),  411,  414,  901(d),  901  (h)  through  (s). 
Those  amendments  (as  noted  in  the  analy- 
ses of  the  listed  sections)  will  take  effect  im- 
mediately after  the  amendment  made  by 
section  401  of  the  1987  Act  take  effect  (six 
months  after  the  enactment  of  the  1987 
Act). 


Exhibit  2 
Correction   for   Statement   op   Managers 

(House  Report  100-490)  Relating  to  the 

Agricultural  Credit  Act  op  1987  (Public 

Law  100-233) 

(The  following  material  should  be  used  as 
a  substitute  for  items  27  through  29(a)  on 
pages  194-201  of  the  statement  of  manag- 
ers). 

(271  assistance  FUNDING  UNDER  THE  HOUSE 
BILL 

Treasury  purchases 

The  House  bill  will  require  the  Secretary 
of  the  Treasury,  during  fiscal  years  1988 
through  1992,  to  purchase  the  amount  of 
stock  or  obligations  issued  by  the  Tempo- 
rary Assistance  Cort>oratlon  that  the  board 
of  directors  of  the  Corporation  requests  to 
be  purchased.  For  such  purpose,  the  Secre- 
tary of  the  Treasury  could  use  as  a  public 
debt  transaction  the  proceeds  of  the  sale  of 
securities  issued  under  chapter  31  of  title  31, 
United  States  Code,  and  the  purposes  for 
which  securities  could  be  issued  under  such 
chapter  would  be  extended  to  Include  such 
purchases.  All  redemptions,  purchases,  and 
sales  by  the  Secretary  of  the  Treasury  of 
such  stock  or  obligations  would  be  treated 
as  public  debt  transactions.  (Sec.  4.281(a).) 

In  connection  with  this  requirement,  the 
board  of  directors  of  the  Temporary  Assist- 
ance Corporation  would  be  authorized  to 
issue  TAC  stock  or  obligations  in  amounts 
sufficient  to  provide  financial  assistance  to 
the  Farm  Credit  System  and  to  cover  rea- 
sonable and  necessary  operating  expenses. 
(Sec.  4.28F(a)(9).) 

Payrnent 

The  House  bill  provides  that,  not  later 
than  five  years  after  the  enactment  of  the 
bill  or  one  year  after  the  Insurance  Fund  is 
initially  funded  at  the  secure  base  amoimt 
(whichever  is  earlier),  and  annually  thereaf- 
ter, each  FCS  bank  is  to  pay  to  the  Federal 
Farm  Credit  Banks  Funding  Corporation 
(see  item  (34)  below)  an  amount  equal  to 
one-fifth  of  1  percent  of  the  average  princi- 
pal outstanding  during  the  preceding  year 
on  loans  made  by  the  institution  (except,  in 
the  case  of  a  Federal  intermediate  credit 
bank,  the  aggregate  of  loans  made  by  the 
production  credit  associations  of  the  district 
in  which  the  bank  is  located)  that  are  in  ac- 
crual status.  Payments  would  cease  inunedi- 
ately  after  the  aggregate  of  the  amounts  so 
paid  equals  the  amounts  provided  by  the 
Secretary  of  the  Treasury  to  the  Temporary 
Assistance  Corporation  for  FCS  financial  as- 
sistance. Any  institution  could  pay  any 
amount  required  to  be  paid  before  the  date 
such  payment  is  required.  (Sec.  105(f).)  The 
Temporary  Assistance  Corporation  could 
not  require  or  request  any  Farm  Credit 
System  institution  to  repay  financial  assist- 
ance provided  to  the  institution  under  the 
bill,  except  as  described  above.  Nor  could 
the  Temporary  Assistance  Corporation  re- 
ceive funds  from  the  Insurance  Corporation. 
(See.  4.28H.) 

The  House  bill  also  provides  that  the 
stock  or  obligations  acquired  by  the  Secre- 
tary of  the  Treasury  are  to  be  retired  and 
canceled  in  amounts  equal  to  the  amounts 
paid  to  the  Secretary  by  the  Federal  Farm 
Credit  Banks  Funding  Corporation  at  the 
time  of  such  payment.  (Sec.  4.281(a).) 
Availability  of  funds 

The  House  bill  will  require  the  Secretary 
of  the  Treasury,  in  fiscal  year  1988,  to  make 
$2.5  billion  available  to  the  Temporary  As- 
sistance Corporation  through  the  purchase 
of  stock  or  obligations  as  described  above. 


(Sec.  4.28(I)(b).)  The  House  bill  also  will  au- 
thorize appropriations,  in  each  of  the  1989 
through  1992  fiscal  year,  of  such  sums  as 
are  certified  necessary  by  the  Corporation. 
(Sec.  4.281(c).)  The  House  bill  also  specifi- 
cally will  authorize  the  appropriation  of 
such  sums  as  are  necessary  to  (a)  provide 
the  Corporation  fimds  sufficient  to  ensure 
that  each  PCS  institution  will  retire  borrow- 
er stock  at  100  percent  of  par  value,  as  re- 
quired under  the  bill,  and  (b)  fund  Treasury 
purchases  of  stock  and  obligations.  (Sec. 
4.281(a).) 

Offsetting  receipts 

The  House  bill  will  authorize  the  Secre- 
tary of  Agriculture,  under  terms  prescribed 
by  the  Secretary,  to  sell  notes  and  other  ob- 
ligations held  in  the  Rural  Development  In- 
surance Fund  in  such  amounts  as  to  realize 
net  proceeds  to  the  Government  of  $2.5  bil- 
Uon.  (Sec.  4.281(b).) 

The  Senate  amendment  contains  no  com- 
parable provision,  but  provides  for  a  differ- 
ent mechanism  to  fund  FX^  financial  assist- 
ance described  below. 

Financial  Assistance  Corporation  under  the 
Senate  amendTnent 

The  Senate  amendment,  in  section  101, 
will  add  provisions  to  the  Farm  Credit  Act 
of  1971  (subtitle  B  of  title  VI)  to  establish 
the  Farm  Credit  System  Financial  Assist- 
ance Corporation  to  carry  out  a  program  to 
provide  capital  to  FCS  institutions  that  are 
experiencing  financial  difficulty.  The  pro- 
gram will  be  coordinated  with  the  activities 
of  the  Assistance  Board  to  be  established 
under  subtitle  A  of  title  VI. 

The  House  bill  contains  no  comparable 
provision,  but  provides  a  different  mecha- 
nism for  funding  FC^S  financial  assistance 
(which  is  described  above). 

Note.— Following  is  a  sununary  descrip- 
tion of  the  major  provisions  of  new  subtitle 
B  of  title  VI.) 

Establishment— Sot  later  than  five  days 
after  enactment  of  the  bill,  the  Farm  Credit 
Administration  must  charter  the  Financial 
Assistance  Corporation,  which  is  to  be  an  in- 
stitution of  the  Farm  Credit  System  and  a 
federally  chartered  instrumentality  of  the 
United  States.  (Sec.  6.20.) 

Board  of  directors.— T\ie  board  of  direc- 
tors of  the  Financial  Assistance  Corporation 
will  consist  of  the  board  of  directors  of  the 
Federal  Farm  Oedit  Banks  Funding  Corpo- 
ration. The  board  would  elect,  on  an  annual 
basis,  a  chairman  from  among  the  members 
of  the  Board.  Board  members  would  receive 
compensation  for  the  time  devoted  to  meet- 
ings and  other  activities  of  the  board  and 
reasonable  allowances  for  necessary  ex- 
penses  of  travel,  lodging,  and  subsistence  in- 
curred in  attending  meetings  and  other  ac- 
tivities of  the  board  in  amounts  not  in 
excess  of  levels  set  by  the  Farm  Oedit  Ad- 
ministration Board.  The  board  is  to  adopt 
rules  appropriate  for  the  trar.saction  of  its 
business  and  keep  permanent  and  accurate 
records  and  minutes  of  its  acts  and  proceed- 
ings. No  business  could  be  conducted  at  a 
meeting  of  the  Corporation  unless  a  quorum 
is  present.  A  vote  to  approve  an  actiod 
would  require  a  majority  vote  of  the  mem- 
bers voting.  A  chief  executive  officer  would 
be  selected  by  the  board  and  serve  at  the 
pleasure  of  the  board.  (Sec.  6.22) 

FAC  stocfc— The  Financial  Assistance  Cor- 
poration would  issue  stock  with  a  par  value 
of  $5.00  (Sec.  6.23.) 

Corporate  powers.— The  Financial  Assist- 
ance Corporation  would  be  given  the  stand- 
ard corporate   powers   needed   to  conduct 
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business  as  a  corporate  entity,  including  the 
powers  to— 

(1)  provide  for  staff  and  salaries.  esUblish 
bylaws,  enter  Into  contracts,  and  sue  and  be 
sued: 

<2)  borrow  on  its  own  Individual  responsi- 
bility and  on  terms  and  conditions  approved 
by  the  Farm  Credit  Administration:  and 

(3)  deposit  its  securities  and  its  current 
funds  with  any  member  bank  of  the  Federal 
Reserve  System  or  any  insured  State  non- 
member  bank  and  pay  fees  therefor  and  re- 
ceive interest  thereon. 

Any  civil  action  or  proceeding  to  which  the 
Corporation  is  a  party  would  be  deemed  to 
arise  under  the  laws  of  the  United  States, 
and  the  U.S.  District  Court  for  the  District 
of  Columbia  would  have  original  Jurisdic- 
tion over  the  action  or  proceeding.  The  Cor- 
poration, without  bond  or  security,  could 
remove  any  such  action  or  proceeding  from 
a  State  court  to  the  D.C.  Distict  Court.  (Sec. 
6.24(b).) 

Accounts.— The  Financial  Assistance  Cor- 
poration would  establish  an  account  called 
the  Farm  Credit  Assistance  Fund  to  be 
available  to  the  Corporation  as  a  revolving 
fimd.  The  Assistance  Fund  would  be  funded 
through  the  issuance  of  15-year  debt  obliga- 
tions, through  payments  from  the  Secretary 
of  the  Treasury,  and  through  payments  of 
interest  by  FCS  institutions.  Moneys  in  the 
Assistance  Fund  not  needed  for  current  op- 
erations would  be  invested  in  direct  obliga- 
tions of  the  United  States  or  obligations 
guaranteed  by  the  United  SUtes.  The  Fi- 
nancial Assistance  Corporation  also  would 
esUblish  an  account  called  the  Financial 
Assistance  Corporation  Trust  Fund,  consist- 
ing of  securities  of  the  Treasury  purchased 
by  the  Corporation  with  the  funds  received 
from  the  one-time  required  purchase  of 
stock  from  the  Corporation  by  System  insti- 
tutions imder  section  6.29  (described  below) 
(Sec.  6.25) 

Debt  obligations.— During  the  period  be- 
ginning 61  days  after  the  enactment  of  the 
bill  and  ending  September  30.  1992,  the  Fi- 
nancial Assistance  Corporation  could,  sub- 
ject to  the  approval  of  the  Assistance  Board, 
issue  uncollateralized  bonds  and  similar  ob- 
ligations, guaranteed  as  to  the  timely  pay- 
ment of  principal  and  interest  by  the  Secre- 
tary of  the  Treasury,  with  semiannual 
coupon  payments  and  a  maturity  period  of 
15  years. 

The  aggregate  amount  of  obligations  that 
could  be  issued  is  not  to  exceed  $4  billion  to 
be  issued  in  two  phases:  The  first  phase  is 
not  to  exceed  $2.8  billion.  Then,  after  De- 
cember 31.  1988.  an  additional  amount,  not 
to  exceed  $1.2  billion,  could  be  issued  if  the 
initial  $2.8  billion  in  obligations  has  been 
issued,  the  Assistance  Board  determines  ad- 
ditional funds  are  needed,  and  a  report  is 
sent  to  Congress  by  the  Assistance  Board  at 
least  90  days  prior  to  the  issuance  of  any  of 
the  additional  debt  obligations,  containing  a 
detailed  evaluation  supporting  the  determi- 
nation. The  Corporation  would  establish  the 
forms  and  denominations,  the  interest  rates. 
the  terms  and  conditions,  the  maruier  of  is- 
suance, and  sales  prices  for  the  15-year  obli- 
gations. (Sec.  6.26(a)  and  6.26(b).) 

InUrest  PaymenU.— The  interest  on  each 
15-year  obligation  issued  by  the  Assistance 
Corporation  would  be  paid  as  follows: 
during  the  first  5  years,  the  Assistance  Cor- 
poration would  pay  the  entire  interest  with 
appropriated  moneys  from  the  Secretary  of 
the  Treasury;  during  the  second  5  years,  the 
Assistance  Corporation  would  pay  the  inter- 
est with  50  percent  of  the  amount  from  the 
Secretary  of  the  Treasury  and  50  percent 


CONGRESSIONAL  RECORD— SENATE 


from  payments  made  by  all  Farm  Credit 
System  institutions  to  the  Assistance  Corpo- 
ration; after  10  years,  the  Assistance  Corpo- 
ration would  pay  the  entire  Interest  from 
payments  made  by  all  Farm  Credit  System 
Institutions  to  the  Corporation. 

During  each  year  of  the  second  5  years. 
Farm  Credit  System  institutions  are  to  pay 
an  additional  10  percent  of  the  interest  ex- 
pense for  each  1  percent  that  the  unallocat- 
ed retained  tamings  of  the  System  exceed  5 
percent  of  net  assets  for  the  preceding  fiscal 
year. 

During  each  of  the  second  10  years,  each 
Farm  C^redit  System  institution  is  to  pay  a 
proportionate  share  of  the  interest  accord- 
ing to  its  average  performing  loan  volume 
for  the  preceding  year  in  relation  to  the  av- 
erage performing  loan  volume  of  the 
System. 

The  Secretary  of  the  Treasury  would  pay 
to  the  Assistance  Corporation,  in  a  timely 
manner,  during  each  year  of  the  second  10 
years  such  amounts  as  are  not  paid  by  Farm 
Oedit  System  institutions  to  meet  the  in- 
terest expense  on  the  obligation.  (Sec. 
6.2(c)(l)-(4).) 

Treasury  recoupment— P&yments  made  by 
the  Secretary  of  the  Treasury  to  meet  the 
interest  expense  on  each  15-year  obligation 
must  be  eventually  repaid,  on  a  fair  and  eq- 
uitable basis,  by  all  Farm  Credit  System  in- 
stitutions. No  interest  would  be  charged  on 
such  payments.  Institutions  are  to  begin 
making  such  repayments  when  the  Farm 
Credit  Administration,  in  consultation  with 
the  Secretary  of  the  Treasury,  determines 
that  the  institutions  possess  the  financial  vi- 
ability to  make  such  payments. 

However,  institutions  will  not  be  required 
to  begin  making  such  repayments  until  all 
debt  obligations  issued  to  refinance  the  15- 
year  obligations  issued  by  the  Assistance 
Corporation  are  fully  repaid.  Subject  to  the 
foregoing,  institutions  are  to  make  the  re- 
payments at  such  levels  and  on  such  dates 
as  the  Farm  Credit  Administration  deter- 
mines appropriate.  The  Farm  Credit  Admin- 
istration could  not  set  payment  levels  or 
dates  that  would  jeopardize  the  financial  vi- 
ability of  any  institution.  Institutions  would 
not  be  required  to  make  repayments  in  a 
manner  that  would  impair  stock  or  jeopard- 
ize minimum  capital  requiremenU.  The  obli- 
gations to  make  repayments  of  interest  ex- 
pense payments  by  the  Secretary  of  the 
Treasury  would  not  be  required  to  be  colla- 
teralized. (Sec.  6.26(c).) 

Refinancing  the  guaranteed  bonds.— 
When  a  15-year  debt  obligation  matures,  it 
would  be  repaid  by  the  Financial  Assistance 
Corporation.  To  enable  the  Corporation  to 
repay  the  obligation,  each  Farm  Credit 
System  institution  that  issued  preferred 
stock  to  the  Corporation  with  respect  to  the 
obligation  (to  obtail>  financial  assistance 
under  the  bill)  would  pay  to  the  Corpora- 
tion, prior  to  the  maturity  of  the  obligation, 
the  dollar  value  of  such  outstanding  pre- 
ferred stock  at  par  value.  To  make  these 
payments,  institutions  would  be  authorized 
to  refinance  the  obligation  without  a  collat- 
eral requirement  and  without  any  guaran- 
tee. 

The  payment  of  the  principal  and  interest 
on  the  refinanced  obligations  would  be 
solely  the  obligation  of  the  Farm  Credit 
System  institutions  issuing  the  debt.  (Sees 
6.26(d)(1)  and  6.26(d)(2).) 

Defaults  on  interest  obligations.— It  a 
Farm  Credit  System  institution  defaults  on 
its  payments  for  interest  expense  during  the 
second  10  years  of  a  15-year  obligation,  the 
Financial  Assistance  Corporation  would  use 
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the  Trust  Fund  to  meet  the  interest  ex- 
pense, and  seek  to  recover  the  amount  from 
the  defaulting  Institution  to  reimburse  the 
Trust  Fund.  If  the  Corporation  has  not  re- 
covered the  full  amount  from  the  defaulting 
institution  by  the  end  of  the  12-month 
period  beginning  on  the  date  of  the  default, 
the  uncollected  interest  payment  due  from 
the  defaulting  institution  would  be  paid  to 
the  Trust  Fund  from  the  Central  Reserve 
Account  (described  in  the  section  of  this 
SUtement  dealing  with  the  Insurance  Cor- 
poration/Reserve Account).  If  the  Reserve 
Account  is  insufficient,  the  remaining  bal- 
ance would  be  added  to  the  amount  of  inter- 
est expense  payments  otherwise  payable  by 
the  remaining  Farm  Credit  System  institu- 
tions. Each  remaining  Farm  Credit  System 
institution  would  pay  a  proportionate  share 
of  this  uncollected  amount  su^ording  to  the 
amount  of  performing  loan  volume  of  the 
institution  (based  on  the  average  loan 
volume  for  the  preceding  year)  in  relation 
to  the  total  performing  loan  volume  of  the 
system.  Such  amounts  would  be  paid  to  the 
Trust  Fund.  A  defaulting  institution  would 
be  liable  to  the  remaining  Farm  Credit 
System  institutions  for  the  amount  of  any 
interest  paid  by  the  other  institutions.  (Sec. 
6.26(dH3).) 

Inability  to  redeem  preferred  stock.— Vot 
later  than  90  days  prior  to  the  maturity  of 
each   15-year  obligation,  the  Farm  Credit 
Administration  would  be  required  to  evalu- 
ate the  general  financial  condition  of  each 
Farm  Credit  System  institution  that  issued 
preferred  stock  to  the  Financial  Assistance 
Corporation  with  respect  to  the  obligation 
(to  obtain   financial   assistance   under  the 
bill)  to  determine  whether  the  institution 
will  be  able  to  redeem  such  stock  at  par 
value  on  the  maturity  of  the  obligation,  and 
continue  to  remain  a  viable  institution  capa- 
ble of  providing  credit  to  eligible  borrowers 
at  equitable  and  competitive  interest  rates. 
A  copy  of  the  evaluation  would  be  furnished 
to  the  Secretary  of  the  Treasury  and  Con- 
gress. If  the  Farm  Credit  Administration  de- 
termines, in  consultation  with  the  Secretary 
of  the  Treasury,  that  an  institution  will  be 
unable  to  redeem  the  preferred  stock  at  par 
value  in  a  timely  maimer  (either  directly  or 
through  the  use  of  funds  obtained  by  the  in- 
stitution through  the  issuance  of  uncollater- 
alized and  nonguaranteed  obligations)  and 
remain  a  viable  and  competitive  institution, 
the  Financial  Assistance  Corporation  would 
withdraw  funds  from  the  Trust  Fund  in  an 
amount  equal  to  the  par  value  of  the  pre- 
ferred stock  issued  by  the  institution  with 
respect  to  the  obligation  to  enable  the  Cor- 
poration to  pay  the  principal  of  the  matur- 
ing obligation.  At  the  same  time,  the  Corpo- 
ration would  transfer  to  the  Reserve  Ac- 
count an  equal  amount  of  preferred  stock  of 
the  institution.  To  the  extent  the  Trust 
Fund  is  insufficient  to  enable  the  Corpora- 
tion to  pay  the  principal  of  the  maturing 
obligation,  the  Reserve  Account  would  be 
used  by  the  Reserve  Account  Board  to  pur- 
chase such  preferred  stock  to  enable  the 
Corporation   to   pay   the   principal   of   the 
principal  of  the  maturing  obligation.  Any 
preferred  stock  transferred  to,  or  purchased 
by.  the  Reserve  Account  would  be  retired  by 
the  issuing  institution  at  such  times  and 
under  such   terms   and   conditions   as  are 
agreed   to   between    the   Reserve   Account 
Board  and  the  institution.  (Sec.  6.26(dK3).) 

Treasury  assistance.— To  the  extent  that 
the  Trust  F\ind  and  the  Central  Reserve  Ac- 
count are  insufficient  to  provide  funds  to 
pay  the  principal,  the  Secretary  of  the 
Treasury  would  be  required  to  purchase  the 
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remaining  amount  of  preferred  stock  issued 
by  the  institution  with  respect  to  the  obliga- 
tion. For  that  purpose,  the  Secretary  could 
use,  as  a  public  debt  transaction,  the  pro- 
ceeds from  the  sale  of  any  securities  issued 
under  chapter  31  of  title  31,  United  SUtes 
Code.  Whenever  the  Secretary  is  required  to 
purchase  preferred  stock  so  as  to  meet  the 
payment  of  principal,  the  Reserve  Account 
Board  Is  to  use  funds  deposited  in  the  Re- 
serve Account  to  repurchase,  at  par  value, 
such  stock  from  the  Secretary  as  funds 
become  available  for  such  repurchase.  (Sees. 
6.26(dK3)  and  6.26(d)(4).) 

If  for  any  reason  the  Financial  Assistance 
Corporation  would  be  otherwise  uiuible  to 
pay  the  principal  or  interest  on  a  15-year 
debt  obligation,  the  Secretary  would  be  re- 
quired to  pay  to  the  Corporation  the 
amount  due.  Whenever  the  Secretary  is  re- 
quired to  make  an  interest  payment  (be- 
cause of  an  interest  default)  to  the  Corpora- 
tion, the  Secretary  is  to  recover  the  amount 
of  such  payment  from  such  defaulting  insti- 
tution. If  the  full  amount  is  not  recovered  in 
12  months,  the  uncollected  amount  would 
be  paid  to  the  Secretary  from  the  Reserve 
Account.  (Sec.  6.26(d)(3).) 

Issuance  of  preferred  stock.— The  Senate 
amendment  provides  that  each  Farm  Credit 
System  institution  that  is  certified  as  eligi- 
ble to  receive  financial  assistance  under  the 
bill  could  issue,  in  such  amount  and  subject 
to  such  terms  and  conditions  as  authorized 
by  the  Assistance  Board,  preferred  stock  to 
the  Financial  Assistance  Corporation  in 
return  for  the  assistance.  The  stock  would 
be  a  special  class  of  preferred  stock  for 
which  dividends  will  not  be  payable  (except 
as  described  below)  and  no  voting  rights  will 
exist.  The  stock  will  provide  for  the  pay- 
ment of  dividends  to  the  Secretary  of  the 
Treasury  if  such  stock  is  purchased  by  the 
Secretary.  The  dividends  will  be  paid  at  a 
rate  equal  to  the  current  market  yield  on 
outstanding,  marketable  obligations  of  the 
United  States  with  maturities  of  30  years, 
and  a  premium  to  reflect  the  cost  of  capital 
for  institutions  in  financial  distress. 

The  Financial  Assistance  Corporation 
must  purchase  shares  of  the  stock  issued  by 
certified  Farm  Credit  System  institutions  to 
the  extent  that  the  issuance  of  such  stock  is 
approved  by  the  Assistance  Board.  (Sec. 
6.27.)  The  Senate  amendment,  in  section 
105(e),  also  provides  that  any  such  pre- 
ferred stock  will  be  subordinated  to,  and  im- 
paired prior  to,  other  stock  or  equities  of 
the  institution. 

Treasury  responsibility  (subject  to  appro- 
priations/.—The  Secretary  of  the  Treasury 
will  be  required  to  reimburse  the  Financial 
Assistance  Corporation  for  (a)  any  amounts 
that  the  Corporation  pays  in  interest 
charges  on  the  15-year  debt  obligations  in 
fiscal  year  1988,  and  (b)  any  amounts  due 
from  the  Secretary  to  such  Corporation 
under  the  provisions  described  above  relat- 
ing to  servicing  the  15-year  obligations.  Ap- 
propriations to  the  Secretary  (of  such  sums 
on  an  annual  basis  as  may  be  necessary  to 
carry  out  subtitle  B)  would  be  authorized. 
(Sec.  6.28.) 

One-time  stock  purchase.— For  the  pur- 
pose of  obtaining  funds  for  the  Trust  Fund, 
each  Farm  Credit  System  institution  would 
be  required  to  purchase,  from  the  Financial 
Assistance  Corporation,  stock  issued  by  that 
corporation  in  an  amount  equal  to  the 
amount  by  which  unallocated  retained  earn- 
ings of  the  institution  (after  taking  into  ac- 
count any  funds  received  from  reversing  the 
assessments  of  the  Capital  Corporation)  ex- 
ceeds, in  the  case  of  a  Farm  Oedit  System 


bank,  5  percent  of  assets,  or  in  the  case  of  a 
production  credit  association  or  a  Federal 
land  bank  association,  13  percent  of  assets. 
These  unallocated  retained  earnings  and 
assets  would  be  computed  in  accordance 
with  generally  accepted  accounting  princi- 
ples on  the  basis  of  the  financial  statement 
of  the  institution  on  December  31,  1986. 
(Sees.  6.29(a)(1)  and  6.29(b).) 

ReallocatioTu—A  Farm  Credit  System  dis- 
trict board,  subject  to  the  unanimous  con- 
sent of  the  bank  and  associations  within  the 
group  that  would  be  affected  by  a  realloca- 
tion, could  reallocate  the  amount  of  stock  to 
be  purchased  by  institutions  in  the  district 
to  equitably  reflect  the  institutions'  ability 
to  pay.  However,  the  total  amount  of  stock 
purchased  by  institutions  in  the  district 
must  equal  the  total  amount  of  stock  re- 
quired to  be  purchased  in  the  district,  and 
the  district  board  could  not  impair  the  stock 
of  an  association  in  doing  so.  A  district 
board's  authority  to  reallocate  stock  pur- 
chases would  be  limited  to  (a)  reallocation 
among  like  associations  of  the  amount  of 
stock  required  to  be  purchased  by  such  asso- 
ciations; (b)  reallocation  of  the  amount  of 
stock  required  to  be  purchased  by  produc- 
tion credit  associations  among  such  associa- 
tions and  the  district  Federal  intermediate 
credit  bank:  and  (c)  reallocation  of  the 
amount  of  stock  required  to  be  purchased 
by  Federal  land  bank  associations  among 
such  associations  and  the  district  Federal 
land  bank.  Other  reallocations  would  not  be 
permitted.  (Sec.  6.29(a)(2).) 

Not  later  than  15  days  after  notifying 
Farm  Credit  System  institutions  of  the 
amounts  to  be  provided  by  the  Capital  Cor- 
poration assessment  reversals  (described 
below),  the  Financial  Assistance  Corpora- 
tion would  notify  each  institution  of  the 
amount  of  the  one-time  stock  purchase. 
Likewise,  in  districts  in  which  the  stock  pur- 
chase obligation  is  reallocated  as  described 
above,  the  district  would  notify  each  institu- 
tion in  the  district  of  the  amount  of  the 
purchase  that  will  be  required.  Not  later 
than  15  days  after  notification,  each  institu- 
tion would  have  to  buy  such  stock.  (Sees. 
6.29(c)  and  6.29(d).) 

Jurisdiction.— The  U.S.  district  court  for 
the  District  of  Columbia  will  have  exclusive 
jurisdiction  over  any  action  brought  under 
or  arising  out  of  the  stock  purchase  provi- 
sions of  section  6.29.  No  suit  could  be  filed 
challenging  required  stock  purchases  unless 
and  until  the  stock  has  been  purchased  and 
paid  for  in  full.  (Sec.  6.29(e).) 

The  Conference  substitute  adopts  the 
Senate  provision  with  a  few  modifications. 
The  Conference  agreement  on  this  and  sev- 
eral related  issues  is  as  follows: 

I  1 1  MANDATORY- MERGERS  OF  FLBS  AND  FICBS 

The  land  bank  and  the  intermediate  credit 
bank  in  each  district  must  merge  within  six 
months  after  the  enactment  of  the  bill. 

The  Assistance  Board  would  be  required 
to  provide  financial  assistance  to  merged 
banks  (or  banks  prior  to  merger),  if  needed 
to  protect  stock  from  any  impairment 
caused  by  the  merger. 

As  to  the  nature  of  the  new  merged  bank 
that  is  being  created,  provisions  similar  to 
7.0  to  7.4  under  the  Senate  bill  would  apply. 

I  2  1  REQUIRED  VOTE  ON  A  MERGER  OF  BCS 

The  stockholders  of  the  banlts  for  coop- 
eratives and  the  CBC  must  vote,  within  6 
months  after  enactment,  on  merging  into  a 
National  Bank  for  Cooperatives. 

This  vote  would  be  a  two-tier  vote,  requir- 
ing approval  by  both— 

(a)  a  majority  of  cooperatives  voting, 
weighted  by  loan  volume;  and 


(b)  a  majority  of  banks  for  cooperatives 
voting,  on  a  one  bank-one  vote  basis. 

The  authority  for  a  bank  for  cooperatives 
to  merge  with  another  bank  in  its  district 
under  section  7.0  would  become  effective 
only  after  the  vote. 

(3)  REQUIRZD  VOTE  OR  CONSOLIDATION  OP 

DISTRICTS 

The  voting  stockholders  in  the  current 
twelve  districts  would  vote  on  reorganizing 
the  FCS  district  structure  down  to  no  less 
than  six  districts. 

The  vote,  which  would  take  place  no  later 
than  18  months  after  enactment  of  the  bill, 
would  be  on  a  comprehensive  reorganization 
plan. 

The  plan  would  t>e  developed  by  a  special 
committee  composed  of  a  representative 
from  each  district  with  the  Assistance 
Board.  The  Board  could  use  the  plan  in  or- 
ganizing its  financial  assistance  to  the 
System. 

The  plan  would  have  to  be  approved  by 
the  Farm  Credit  Administration. 

The  plan  would  have  to  take  into  account 
any  inter-district  merging  occurring  before 
the  18  months  is  up  (such  as  mergers  facili- 
tated by  the  Assistance  Board). 

Each  of  the  twelve  districts  would  have  to 
approve  their  part  of  the  plan. 

(4)  REQiriRED  VOTE  ON  FLBA/PCA  MERCERS 

Within  six  months  after  the  FLB  and 
FICB  in  a  district  merge,  the  stockholders 
of  each  PCA  and  FLBA  in  the  district  serv- 
ing substantially  the  same  geographic  area 
must  vote  on  whether  to  merge  those  asso- 
ciations. 

The  mergers  would  toe  as  provided  in  the 
Senate  bill,  but  more  analysis  of  the  details 
of  the  bill  might  be  appropriate. 

Merged  associations  would  adopt  the  cor- 
porate structure  of  PCAs  and  have  a  dis- 
count relationship  with  the  district  bank  for 
short,  intermediate,  and  long  term  loans. 

A  special  committee  of  association  direc- 
tors will  design  a  district  wide  association  re- 
organization plan,  which  would  be  put  to  a 
vote  of  the  stockholders  within  12  months 
after  enactment. 

The  reorganization  plan  would  be  de- 
signed to  accomplish  one  stop  shopping  for 
member  borrowers,  cost  effectiveness,  effi- 
ciency of  scale  while  preserving  member 
borrower  control  and  cooperative  unity. 

(51  BC— TERRITORY  UMITS 

For  banks  for  cooperatives  only,  there 
would  be  an  exception  to  current  territorial 
service  limitations  if  eight  or  more  (but  not 
all)  BC's  vote  to  merge  into  a  National 
Bank.  Each  bank  would  l>e  allowed  to  do 
business  outside  its  district. 

Smaller  BC's  would  be  permitted  financial 
dealings  with  the  National  Bank  for  Coop- 
eratives as  it  has  now  with  the  Central  Bank 
for  Cooperatives. 

1 6 1  VOLUNTARY  MERGERS 

Include  the  provisions  similar  to  7.5  to 
7.16  of  the  Senate  bill,  which  authorizes  (a) 
voluntary  transfers  of  lending  authority 
from  PCAs  to  FICBs  and  from  FLBs  to 
FLBAs,  (b)  voluntary  merger  of  associations 
into  banks,  (c)  voluntary  mergers  of  unlike 
associations  in  a  district,  and  (d)  voluntary 
mergers  of  like  banks  (revises  current  law). 

Also,  adopt  the  provisions  in  the  Senate 
bill  (i)  allowing  institutions  to  leave  the 
System,  (ii)  providing  for  disclosure  of 
merger  information  to  voters,  (iii)  providing 
for  reconsideration  of  merger  votes,  and  (iv) 
providing  protection  to  those  associations 
that  choose  not  to  merge. 
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It  is  proposed  that  the  Senate  merger  au^ 
thorities  be  reviewed  to  simplify  the  op- 
tions. For  example,  mergers  of  associations 
Into  their  supervising  bank  might  be  al- 
lowed to  occtir  only  where  the  associations 
had  first  merged  into  a  single  association. 
Where  that  had  occurred,  the  supervising 
bank  could  alternatively,  merge  into  its 
single  association. 

<7>  KKVISION  or  SYSTEM  SELF- HELP 
PROVISIONS 

Instead  of  collecting  the  1986  third  quar- 
ter assessments  (currently  tied  up  in  court), 
the  entire  System  would  become  responsible 
for  all  principal  and  all  interest  (from  the 
date  of  issuance)  on  guaranteed  bonds  that 
generate  equivalent  amount  of  funds  (to  go 
to  institutions  in  need  of  assistance). 

This  provision  would  use  the  Financial  As- 
sistance Corporation  and  funding  mecha- 
nisms in  part  B  of  title  II  under  the  Senate 
bill. 

The  third  quarter  assessments  would  be 
reversed  5  days  after  enactment. 

Banks  which  had  received  assistance 
under  capital  preservation  agreements 
would  continue  to  carry  the  receivables  on 
their  books. 
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ration  to  cancel  all  assessments  against 
Farm  Credit  System  institutions  and  return 
any  funds  collected  under  the  assessments 
The  bills  differ  as  follows: 

(a)  The  House  provision  will  become  effec- 
tive on  December  31,  1987.  (Sec.  4.28L.)  The 
Senate  provision  will  become  effective  not 
later  than  15  days  after  the  Assistance 
Board  is  chartered.  (Sec.  6.10(c).) 

(b)  Under  the  House  bill,  during  the 
period  beginning  on  the  date  of  enactment 
of  the  bill  and  ending  December  31,  1987, 
the  Temporary  Assistance  Corporation 
could  use  Capital  Corporation  funds  to 
carry  out  the  financial  assistance  program 
(Sec.  4.28L.) 

(c)  The  Senate  amendment  provides  that, 
if  after  the  assessments  are  refunded,  there 
remain  surplus  funds  in  the  Capital  Corpo- 
ration, the  Assistance  Board  will  be  required 
to  distribute  the  surplus  among  the  Farm 
Credit  System  institutions  that  contributed 
funds  to  the  Capital  Corporation  on  the 
basis  of  the  relative  percentages  contribut- 
ed. (Sec.  6.10(d).)  The  House  bill  contains  no 
comparable  provision. 

The  Conference  adopts  the  Senate  provi- 
sion. 
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18)  REVISED  SENATE  nNANCIAL  ASSISTANCE 
MECHANISII 

The  compromise  would  include  the  assist- 
ance and  funding  mechanisms  on  title  VI 
under  the  Senate  bill,  except  that— 

(a)  the  entire  System  will  be  responsible 
for  servicing  the  debt,  except  as  provided  in 
(b); 

(b)  receiving  institutions  that  choose  not 
to  merge  would  be  required  to  service  their 
assistance  debt  alone: 

(c)  the  Assistance  Board  special  powers 
would  be  expanded  to  include  using  assist- 
ance funds  to  encourage  and  otherwise  fa- 
cUiUte  mergers  (e.g..  if  a  particular  associa- 
tion is  insolvent,  the  assistance  funds  could 
be  used  to  make  it  fiscally  attractive  to  the 
adjoining  association  to  take  over  the  insol- 
vent institutions  territory,  assets,  and  liabil- 
ities). 

I9>  ONE-TIME  ASSESSMENT 

The  one-time  assessment  to  capitalize  the 
Financial  Assistance  Corporation  (incorpo- 
rating the  Bentsen  reallocation  provisions), 
in  the  Senate  bill  as  passed,  would  be  includ- 
ed, after  taking  into  account  the  reversal  of 
third  quarter  assessments. 

28.  PINANCIAL  REPORT 

The  Senate  amendment  will  require  the 
Farm  Credit  Administration  to  review  and 
evaluate  the  financial  condition  of  the  Farm 
Credit  System,  during  the  period  beginning 
September  30,  2001,  and  ending  December 
31.  2001.  and  to  submit  a  report  to  the  Sec- 
retary of  the  Treasury  and  to  the  appropri- 
ate committees  of  the  Congress  on:  (1)  the 
general  financial  condition  of  each  Farm 
Credit  System  institution:  (2)  the  toUl  out- 
standing principal  of  the  15-year  guaranteed 
financial  assistance  bonds  issued  by  the  Fi- 
nancial Assistance  Corporation:  and  (3)  the 
abUity  of  each  Farm  Credit  System  institu- 
tion to  retire  at  par  value  the  preferred 
stock  it  issued  to  the  Financial  Assistance 
Corporation  in  connection  with  the  assist- 
ance provisions  of  the  bill  (Sec.  104.) 

The  House  bill  conUins  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
Senate  provision. 

29.  RETURN  OP  CAPITAL  CORPORATION 
ASSESSMENTS. 

Both  the  House  bill  and  the  SenaU 
amendment  will  require  the  Capital  Corpo- 


Mr.  LUGAR.  Mr.  President,  several 
farm  credit  issues  needing  clarification 
have  been  brought  to  my  attention  re- 
cently. To  address  these  matters  I 
would  like  to  engage  the  distinguished 
chairman  of  the  Agriculture  Commit- 
tee, the  Senator  from  Vermont,  in  a 
dialog. 

Mr.  LEAHY.  Mr.  President,  I  would 
be  pleased  to  respond  to  any  questions 
my  distinguished  friend  from  Indiana 
may  have. 

Mr.  LUGAR.  I  thank  the  Senator. 
Section  4.14A  of  the  Farm  Credit  Act, 
as  amended,  requires  "qualified  lend- 
ers" to  restructure  loans  under  certain 
circumstances.  It  defines  "qualified 
lender"  as  excluding  banks  for  coop- 
eratives. But  subsection  (g)  of  section 
4.14A  in  paragraphs  (1)  and  (3)  re- 
quires each  "bank  board"  to  develop  a 
restructuring  policy  and  submit  it  to 
the  Farm  Credit  Administration.  Am  I 
correct  that  subsection  (g)  is  intended 
to  apply  only  to  those  banks  that  are 
•qualified  lenders"  and  that,  conse- 
quently, the  subsection  does  not  re- 
quire banks  or  cooperatives  to  develop 
a  policy  or  submit  it  to  the  Farm 
Credit  Administration? 

Mr.  LEAHY.  That  is  correct.  Only 
those  banks  that  are  required  to  re- 
structure, and  this  does  not  include 
the  BC's.  need  develop  a  policy  and 
submit  it  to  the  Farm  Credit  Adminis- 
tration. 

Mr.  LUGAR.  Mr.  President,  I  would 
like  to  clarify  a  point  that  has  been 
mentioned  by  some  of  the  national  or- 
ganizations which  represent  farmers. 
Title  VI  of  the  Agricultural  Act  of 
1987  ads  a  new  title  VIII  to  the  Farm 
Credit  Act  of  1971  and  establishes  a 
new  Federal  Agricultural  Mortgage 
Corporation.  The  interim  and  the  per- 
manent board  of  the  Corporation  has 
public  members,  some  of  whom  must 
be  farmers.  Also,  subparagraphs  (a)(1) 
(C)  and  (D)  (a)(4)(B).  (b)(2)(C)  and 
(b)(5)(B)  of  section  8.2  provide  that 


the  appointed  members  of  the  interim 
and  the  permanent  board  of  directors 
of  the  Corporation  who  represent  the 
public  carmot  be,  or  have  been,  offi- 
cers or  directors  of  any  financial  insti- 
tutions or  entities.  It  is  my  under- 
sttuiding  that  reference  in  those  sub- 
paragraphs of  section  8.2  to  the  word 
"director"  includes  advisory  directors 
of  any  financial  institutions  or  enti- 
ties. 

Mr.  LEAHY.  Mr.  President,  I  appre- 
ciate the  Senator  having  raised  this 
point  for  clarification.  I  note  that  two 
of  the  public  members  of  the  interim 
board  and  one  of  the  public  members 
of  the  permanent  board  of  the  Corpo- 
ration must  be  farmers  or  ranchers. 
You  are  correct  in  pointing  out  that 
the  references  in  those  parts  of  section 
8.2  to  the  term  "director"  includes  ad- 
visory directors.  None  of  the  public 
members  appointed  by  the  President 
to  the  interim  or  permanent  board  can 
be,  or  have  been,  directors  or  advisory 
directors  of  any  financial  institutions 
or  entities. 

Mr.  LUGAR.  I  thank  the  Senator 
for  that  clarification  of  my  under- 
standing. 

Mr.  LUGAR.  Mr.  President,  will  the 
distinguished  Senator  from  Vermont 
,  respond  to  an  inquiry  on  an  action 
taken  in  the  last  session  by  the  confer- 
ees with  respect  to  a  provision  in  title 
VII  of  the  Agricultural  Credit  Act  of 
1987? 

Mr.  LEAHY.  I  will  be  happy  to  re- 
spond to  the  Senator's  inquiry. 

Mr.  LUGAR.  Mr.  President,  my 
question  relates  to  a  provision  in  title 
VII  of  H.R.  3030,  the  secondary 
market  title,  which  would  have  ex- 
pressly provided  that  securities  guar- 
anteed by  the  Federal  Agricultural 
Mortgage  Corporation  would  be  eligi- 
ble for  unlimited  purchase,  sale  and 
underwriting  by  banks  except  that  the 
language  in  question  was  dropped 
from  the  final  bill  by  the  conferees 
(sec.  8.12(c)(1)).  Concern  has  been  ex- 
pressed that  the  removal  of  this  provi- 
sion from  the  bill  in  some  way  may 
prevent  banks  from  purchasing  or  un- 
derwriting the  securities  guaranteed 
by  the  Federal  Agricultural  Mortgage 
Corporation. 

In  this  regard,  it  was  my  understand- 
ing that  the  inclusion  of  the  provision 
in  question  in  the  Senate  amendment 
to  H.R.  3030  was  not  intended  to 
change  existing  law  on  the  issue  of  the 
authority  of  banks  to  purchase  or  un- 
derwrite securities  but  was  merely  a 
matter  of  clarification.  Nor  was  the 
Senate's  action  in  receding  to  the 
House  by  excluding  this  language  in- 
tended to  be  construed  to  change  ex- 
isting law  on  this  subject.  Isn't  it  true 
that  the  Glass-Steagall  Act  provides 
that  banks  are  authorized  to  purchase 
and  underwrite  without  limitation  ob- 
ligations issued  under  authority  of  the 
Farm  Credit  Act  of  1971?  And.  if  so,  is 
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it  not  true  that  securities  guaranteed 
by  the  Federal  Agricultural  Mortgage 
Corporation  fall  within  this  category 
of  securities  since:  First,  the  Corpora- 
tion is  chartered  as  an  institution 
within  the  Farm  Credit  System,  and 
second,  the  securities  which  it  will 
guarantee  will  be  issued  under  the  au- 
thority of  the  Farm  Credit  Act  of 
1971? 

Mr.  LEAHY.  Yes,  the  distinguished 
Senator  from  Indiana  is  entirely  cor- 
rect in  his  understanding  of  the  effect 
of  the  deletion  of  the  language  from 
title  VII  of  H.R.  3030  expressly  au- 
thorizing the  purchase  and  underwrit- 
ing by  banks  of  securities  guaranteed 
by  the  Federal  Agricultural  Mortgage 
Corporation.  The  conference  agree- 
ment retains  existing  law  with  regard 
to  Glass-Steagall  provisions  and  the 
Farm  Credit  Act  of  1971. 

Mr.  LUGAR.  Mr.  President,  I  rise  to 
support  the  immediate  consideration 
and  passage  of  H.R.  3980.  a  bill  to 
make  technical  corrections  in  the  Agri- 
cultural Credit  Act  of  1987.  H.R.  3980 
was  developed  in  a  joint  effort  be- 
tween the  staffs  of  the  Agricultural 
Committees  In  the  House  and  the 
Senate.  It  is  a  measure  that  should  be 
passed  to  eliminate  from  the  1987  act 
a  variety  of  errors;  it  is  not  a  substan- 
tive measure  in  its  own  right,  however. 
It  was  passed  by  the  House  of  Repre- 
sentatives under  suspension  of  the 
rules  on  Tuesday,  February  23,  1988. 

Mr.  President,  it  should  come  as  no 
surprise  to  anyone  that  a  bill  as  long 
and  complex  as  the  Agricultural 
Credit  Act  of  1987  might  need  to  have 
technical  corrections  made  in  it.  Con- 
ferees worked  up  to  the  last  few  days 
of  the  first  session  of  this  Congress  to 
get  agreement  on  the  provisions  of  the 
bill  and  then  the  staffs  of  both  bodies 
literally  worked  24  hours  a  day  from 
December  15— when  the  conference 
ended— imtil  December  18— when  the 
conference  report  was  filed.  In  the 
calmer  days  that  followed  final  pas- 
sage of  the  bill,  staff  examined  the  bill 
and  began  to  identify  technical  prob- 
lems that  need  to  be  corrected  in  order 
to  eliminate  ambiguity  in  the  imple- 
mentation of  the  law  itself. 

H.R.  3980  represents  a  significant 
effort  by  staff  to  identify  and  elimi- 
nate the  mistakes  found  in  the  bill. 
The  proposed  corrections  involve 
grammar,  spelling,  cross  references, 
and  the  elimination  of  technical  defi- 
ciencies in  the  language  of  the  law  due 
to  provisions  adopted  by  the  conferees 
requiring  the  merger  of  land  banks 
and  credit  banks  in  each  of  the  12 
farm  credit  districts  6  months  after 
enactment  of  the  bill. 

In  addition,  the  bill  will  place  into 
law  a  provision  relating  to  State  tax- 
ation of  consolidated  property  of 
merged  system  institutions  that  the 
conferees  adopted  but  that  was  inad- 
vertently omitted  from  the  text  of  the 
1987  act.  and  will  clarify  ambiguous 


provisions  relating  to  the  authority  of 
national  banks  to  purchase  stock  in 
the  Agricultural  Mortgage  Corpora- 
tion. 

Section  101  of  the  bill  amends  the 
borrower  stock  guarantee  provisions  of 
the  1987  act  to  incorporate  language 
inadvertently  omitted  from  the  confer- 
ence report  which  provides  the  mecha- 
nism for  assisting  institutions  to  retire 
borrower  stock  when  their  financial 
condition  would  otherwise  leave  them 
imable  to  do  so.  I  believe  that  the 
intent  of  the  guarantee  provision  is 
clear— to  assure  farmers  who  own 
stock  in  system  institutions  that  they 
will  not  lose  their  investment— wheth- 
er or  not  the  technical  correction  is 
made.  However,  the  correction  will 
eliminate  any  possible  ambiguity  with 
respect  to  how  the  stock  guarantee 
will  be  implemented. 

Another  example  involves  the  many 
changes  being  proposed  to  conform 
provisions  of  both  the  1987  act  and  the 
underlying  1971  act  to  the  required 
merger  of  the  banks  within  each  dis- 
trict and  formation  of  the  new  consoli- 
dated farm  credit  banks  6  months 
after  enactment.  Many  references  to 
the  old  land  banks  and  intermediate 
credit  banks  were  found  in  the  statuto- 
ry language  governing  operation  of 
the  system  after  the  mergers  take 
place  as  well  as  obsolete  cross  refer- 
ences to  provisions  that  were  eliminat- 
ed in  the  1987  act.  To  properly  con- 
form the  provisions  of  the  new  law 
with  the  change  in  the  banks,  the 
technical  corrections  bill  inserts  all  of 
the  proper  references  effective  at  the 
time  of  the  mergers. 

Another  change,  included  in  section 
401  of  the  bill,  clarifies  that  system  in- 
stitutions may  operate  as  originators 
and  become  certified  facilities  under 
the  secondary  market  title  of  the  Agri- 
cultural Credit  Act  of  1987.  These 
changes,  which  specifically  authorize 
system  institutions  to  establish  and 
operate  an  agricultural  mortgage  mar- 
keting facility  as  an  affiliate,  will 
eliminate  ambiguity  in  the  existing 
language.  It  is  the  intent  of  Congress 
that  certified  "pooling"  facilities  are 
authorized  to  purchase  loans  from  all 
eligible  originators  both  system  and 
nonsystem.  to  hold  or  warehouse 
loans,  and  to  pool  and  securitize  them. 
These  functions  are  necessary  for  a  fa- 
cility to  fully  participate  in  the  sec- 
ondary market  and  the  changes  being 
made  will  assure  that  system  institu- 
tions can  fully  participate  in  this  new 
market. 

Many  of  the  changes  in  the  techni- 
cal corrections  bill  appear  to  be  very 
complex.  However,  this  bill  does  not 
make  substantive  changes  in  the  1987 
act.  It  is  a  technical  corrections  bill, 
and  its  provisions  have  been  widely  cir- 
culated and  reviewed  by  all  of  the 
major  interest  groups  that  were  in- 
volved in  the  development  of  the  1987 
act.  My  staff  has  personally  reviewed 


the  bill  with  the  Treasury  I>epart- 
ment.  Agriculture  Department,  Farm 
Credit  Administration,  the  staff  of  the 
newly  created  Assistance  Board,  the 
Farm  Credit  Council,  Senate  commit- 
tee staffers,  and  various  other  persons. 
All  agree  that  the  bill  contains  many 
changes  that  must  be  made  to  assure 
the  full  implementation  of  the  1987 
act  without  needless  controversy.  I 
urge  my  colleagues  to  support  this  bill 
and  let  these  corrections  take  place  as 
soon  as  possible.  

The  PRESIDING  OFFICER.  The 
bill  is  before  the  Senate  and  open  to 
amendment.  If  there  be  no  amend- 
ment to  be  offered,  the  question  is  on 
the  third  reading  and  passage  of  the 
bill. 

The  bill  (H.R.  3980)  was  ordered  to  a 
third  reading,  was  read  the  third  time, 
and  passed. 

Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  bill 
passed. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


FEDERAL  LAND  EXCHANGE 
FACILITATION  ACT 

Mr.  BYRD.  Mr.  President,  I  ask  that 
the  Chair  lay  before  the  Senate  a  mes- 
sage from  the  House  of  Representa- 
tives on  H.R.  1860.  

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  House  of  Representa- 
tives: 

Resolved,  That  the  House  agree  to  the 
amendment  of  the  Senate  to  the  title  of  the 
bill  (H.R.  1860)  entitled  "An  Act  entitled 
the  'Federal  Land  Exchange  Facilitation 
Act  of  1987'.". 

Resolved,  That  the  House  agree  to  the 
amendment  of  the  Senate  to  the  text  of  the 
aforesaid  bill,  with  an  amendment  as  fol- 
lows: Page  16.  line  22  of  the  Senate  en- 
grossed amendments,  strike  out  "less.".", 
and  insert:  "less,  except  that  the  Secretary 
of  Agriculture  shall  not  agree  to  waive  any 
such  requirement  for  payment  of  money  to 
the  United  States.". 

Mr.  BYRD.  Mr.  President,  I  move 
the  Senate  concur  in  the  House 
amendment. 

The  motion  was  agreed  to. 


PUBLIC  LANDS,  TONGASS 
TIMBER  REFORM  ACT— H.R.  1516 

Mr.  BYRD.  Mr.  President,  on  behalf 
of  Mr.  Proxmire,  I  ask  that  H.R.  1516, 
the  Public  Lands,  Tongass  Timber 
Reform  Act  be  read  for  the  first  time. 

The  PRESIDING  OFFICER.  The 
clerk  will  read  the  bill  for  the  first 
time. 

The  legislative  clerk  read  as  follows: 

An  act  (H.R.  1516)  to  repeal  the  perma- 
nent appropriation  of  $40  million  to  the 
Secretary  of  Agriculture  for  the  Tongass 
National  Forest,  and  for  other  purposes. 
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Mr.  BYRD.  Mr.  President.  I  ask  the 
bUl  be  read  the  second  time. 

Mr.  DOLE.  Mr.  President,  I  object 
on  behalf  of  Senators  Stevens  and 

MORKOWSKI. 

The  PRESIDING  OFFICER.  Objec- 
tion Is  heard.  The  bill  will  remain  at 
the  desk. 


BIRTHDAY  WISHES  TO  JOHN 
STENNIS 

Mr.  DOLE.  If  the  majority  leader 
will  yield,  I  first  join  the  majority 
leader  in  expressing  to  our  dear  friend 
and  colleague.  Senator  Stennis,  a  very 
happy  87th  birthday.  He  is  a  friend  to 
everyone  in  the  Senate  and  has  been 
for  as  long  as  he  has  been  here. 

I  recall  many  times  when  I  first 
came  to  the  Senate  my  predecessor 
told  me  to  keep  an  eye  on  Senator 
Stknnis  and  do  what  he  did  and  I 
would  not  get  in  too  much  trouble. 
That  is  the  late  Senator  Prank  Carl- 
son. 

I  tried  to  follow  that  advice.  So  I 
want  to  Join  on  behalf  of  all  of  us  on 
this  side  to  wish  Senator  Stennis  a 
happy  birthday,  and  well-deserved, 
and  a  happy  retirement  when  he  does 
leave  the  Senate. 


COMMENDATION  OP  ROBERT  C 
BYRD 

Mr.  DOLE.  Mr.  President.  I  also 
commend  the  majority  leader.  I  am 
sorry  I  missed  part  of  his  statement. 
We  have  already  accomplished  a  great 
deal  this  week.  If  someone  had  told  me 

2  months  ago  we  could  do  fair  housing 
and  the  trade  bill  in  3  days.  I  would 
have  said,  "Sure,  why  not  two  or  three 
other  things,  too?"  It  has  been  done  in 

3  days  because  of  the  spirit  of  coopera- 
tion and  bipartisanship  and.  above  all, 
the  leadership  from  Senator  Robert 
Byrd. 

I  also  would  like  to  congratulate  the 
majority  leader  and  all  Senators  be- 
cause without  the  cooperation  of  all 
Senators  we  would  still  be  on  who 
knows  what. 


ORDER  OP  BUSINESS 
Mr.  DOLE.  Mr.  President.  Finally, 
we  will  be  meeting  in  the  morning  at 
10:15  in  my  office— a  number  of  Re- 
publicans, along  with  General 
PoweU— to  be  taking  a  look  at  the 
package  on  Contra  aid  that  the  Demo- 
crats have  worked  out.  I  hope  I  did  not 
overreact  to  the  outline  today.  I  un- 
derstand the  bill  is  a  little  more  com- 
plete than  the  outline. 

So  I  hope  that  we  can  take  a  hard 
look  at  that  package  in  the  morning 
We  have  a  copy  of  the  legislative  lan- 
guage. We  will  then  get  back  to  the 
distinguished  majority  leader  after  we 
have  had  an  opportunity  to  discuss  it 
with  about  10  to  12  Republicans  and 
representatives  of  the  President  and 


indicate  to  the  majority  leader  what 
we  might  be  willing  to  do.  if  we  might 
have  some  suggested  changes  or  what- 
ever, so  we  will  attempt  to  do  that  so 
not  to  delay  the  work  of  the  Senate. 

It  is  my  understanding  that  if  there 
should  be  amendments  to  the  emer- 
gency supplemental,  the  majority 
leader  would  probably  go  to  some 
other  matter  if  we  are  going  to  get 
bogged  down  on  amendments  to  the 
emergency  supplemental.  I  can  also 
raise  that  tomorrow  morning. 

Mr.  BYRD.  Yes.  Mr.  President,  if 
the  distinguished  Republican  leader 
will  yield,  it  is  my  hope  the  Senate  can 
take  up  the  dire  emergency  supple- 
mental bill. 

That  being  what  it  is.  an  emergency 
supplemental.  I  hope  that  we  will  not 
have  amendments  offered  to  it.  I  am 
sure  I  echo  the  sentiments  of  the 
Speaker  and  leadership  in  the  House. 
The  bill  needs  to  go  to  the  President's 
desk  quickly.  I  would  like  to  take  it  up 
first  before  we  proceed  to  the  DOD  ap- 
propriation bill.  But  if  there  are  going 
to  be  amendments  to  it.  then  it  would 
be  my  inclination  to  take  it  down  and 
go  to  the  DOD  appropriation  bill,  or  if 
it  is  indicated  to  me  that  there  will  be 
amendments  to  it.  I  would  then  hope 
to  go  to  the  DOD  appropriation  bill 
and  let  those  amendments  be  offered 
to  it,  which  would  mean,  of  course, 
that  the  dire  emergency  bill  would 
have  to  wait.  But  I  think  it  would  be  a 
mistake  to  go  to  it  and  have  amend- 
ments on  it,  some  of  which  should  be 
on  the  DOD  appropriation  bill  rather 
than  on  the  supplemental. 

Mr.  President.  I  thank  the  distin- 
guished Republican  leader  again  for 
the  fine  relationship  that  exists  be- 
tween us.  I  am  a  little  like  Mark 
Antony  in  his  funeral  oration  as  he 
stood  at  the  body  of  Caesar.  He  said. 
"I  am  no  orator,  as  Brutus  is.  but.  as 
you  know  me  all.  a  plain  blunt  man 
•  •  *  for  I  have  neither  wit.  nor  words, 
nor  worth,  action,  nor  utterance,  nor 
the  power  of  speech  to  stir  men's 
blood.  I  only  speak  right  on." 

I  often  pay  tribute  to  the  Republi- 
can leader  and  speak  of  our  fine  rela- 
tionship and  we  all  do  that  a  lot 
around  here,  and  to  some  extent 
maybe  it  is  overdone.  I  have  no  hesi- 
tancy in  saying  that  I  have  had  a  great 
respect  for  the  other  Republicans  who 
from  time  to  time  have  led  in  this 
Senate,  but  I  have  to  say  that  the 
working  relationship  with  Bob  Dole 
has  been  better  than  any  I  have  had. 
I  did  not  have  to  say  that,  but  I  say 
it  because  I  think  it.  Why  not  say  it.  It 
is  better  to  say  it  before  it  is  too  late. 
If  something  happens  to  me  overnight, 
if  something  happens  to  Mr.  Dole,  I 
cannot  say  it  then.  So  I  said  it  and  it  is 
on  the  Record. 

We  have  to  play  our  respective  roles 
and  sometimes  we  cannot  march  to- 
gether elbow  to  elbow,  arm  in  arm,  but 
it  has  been  a  very  fine  record  I  think 
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that  this  cooperative  teamwork  has 
produced  in  this  year's  session  and  last 
year. 

We  do  not  have  many  more  days  this 
year.  If  we  stay  in  until  September  30, 
we  have  about  25  more  working  days. 
We  can  go  beyond  September  30.  That 
is  a  tentative  date  that  both  the  Re- 
publican leader  and  the  Speaker  and  I 
have  been  working  toward.  I  hope  we 
can  make  it.  In  25  days  we  have  a  good 
bit  of  work  to  be  done,  and  as  I  say,  we 
may  have  to  go  beyond  that.  I  hope  we 
will  not. 

Mr.  President,  if  the  distinguished 
Republican  leader  has  anything  fur- 
ther, I  will  be  glad  to  yield. 

Mr.  DOLE.  I  thank  the  majority 
leader  very  much. 

We  have.  I  think,  on  this  side  been 
able  to  reduce  the  time  on  the  Canada- 
United  States  free  trade  agreement  to 
6  hours,  if  that  is  any  help  to  the  dis- 
tinguished majority  leader.  I  do  not 
suggest  everybody  is  for  the  agree- 
ment, but  it  is  not  amendable.  We 
have  had  one  or  two  suggest  they 
would  like  20  minutes  out  of  the  3 
hours.  We  have  been  able  to  accommo- 
date as  far  as  we  know  most  everyone 
on  this  side.  I  think  the  majority 
leader  has  some  hope  we  might  dis- 
pose of  that  before  we  go  out  next 
Thursday  evening. 

Mr.  BYRD.  Yes,  I  would  like  to  do 
that.  If  we  could  dispose  of  the  DOD 
appropriation  bill,  I  would  like  to  dis- 
pose of  the  United  States-Canadian 
trade  agreement  if  the  managers  are 
prepared,  and  I  have  a  feeling  they 
will  be. 

I  also  have  indicated  to  Mr.  Hol- 
LiNGS  that  I  would  like  to  do  the  tex- 
tile bill  very  soon  as  well. 


ORDERS  FOR  THURSDAY 

AOJOURNMEMT  UNTIL  9  A.M. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  when  the 
Senate  completes  its  business  today  it 
stand  in  adjournment  until  the  hour 
of  9  o'clock  tomorrow  morning. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

MORNING  BUSINESS 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  following  the 
two  leaders  there  be  a  period  for 
morning  businesss  not  to  extend 
beyond  the  hour  of  9:20  a.m..  and  that 
Senators  may  speak  during  morning 
business  not  to  exceed  5  minutes  each. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


LEGISLATIVE  SESSION 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  upon  the  dis- 
position of  the  nomination,  in  accord- 
ance with  the  order  previously  en- 
tered, the  Senate  return  to  legislative 
session,  and  that  morning  business  be 
closed. 
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The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

CALL  OP  THE  CALENDAR  WAIVED 

NO  MOTIONS  OR  RESOLUTIONS  OVER,  UNDER  THE 
RULE 

Mr.  BYRD.  Mr.  President,  I  aslt 
unanimous  consent  that  no  motions  or 
resolutions  over,  under  the  rule,  come 
over  tomorrow,  and  that  the  call  of 
the  calendar  under  rule  VIII  be 
waived. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ADJOURNMENT  UNTIL  9  A.M. 

Mr.  BYRD.  Mr.  President,  if  the  dis- 
tinguished Senator  has  nothing  fur- 
ther, I  move  in  accordance  with  the 
order  previously  entered  that  the 
Senate  stand  in  adjournment  until  9 
a.m. 

The  motion  was  agreed  to;  and,  the 
Senate,  at  8:01  p.m.,  adjourned  until 
Thursday,  August  4,  1988,  at  9  a.m. 


THE  JUDICIARY 


NOMINATIONS 

Executive  nominations  received  by 
the  Senate  August  3,  1988: 


JAY  C  WALDMAN,  OP  PiaWSYLVANIA.  TO  BE  MS 
DISTRICT  JinXJE  POR  THE  EASTERN  DISTRICT  OF 
PENNSYLVANIA  VICE  DANIEL  H.  HUYETT.  3D.  RE- 
TIRED. 

BOARD  FOR  INTERNATIONAL  BROADCASTING 

CLAIR  W.  BUROENER.  OF  CAUPORNIA.  TO  BE  A 
MEMBER  OP  THE  BOARD  FOR  INTERNATIONAL 
BROADCASTING  POR  A  TERM  EXPIRING  APRIL  2S. 
IMl  (REAPPOINTMENT). 

NATIONAL  ADVISORY  COUNCIL  ON  EDUCATIONAL 
RESEARCH  AND  mPROVEMENT 

DONALD  M  CLARK.  OF  NEW  YORK.  TO  BE  A 
MEMBER  OF  THE  NATIONAL  ADVISORY  COUNCIL  ON 
EDUCATIONAL  RESEARCH  AND  IMPROVEMENT  POR  A 
TERM  EIXPIRING  SEPTEMBER  30.  IMl.  VICE  DONALD 
BARR.  TERM  EXPIRING. 
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The  House  met  at  10  a.in. 

The  Reverend  Dr.  William  Stepp, 
Sr..  Memorial  Presbyterian  Church, 
West  Palm  Beach.  FL,  offered  the  fol- 
lowing prayer: 

Almighty  C3od.  we  thank  You  for  the 
United  States,  our  President.  Con- 
gress, national  leaders  and  citizens. 
Grant  that  the  deliberations  and  deci- 
sions of  our  leaders  will  be  In  keeping 
with  Your  will  thereby  providing 
sound  guidance  and  wisdom  for  our 
Nation  and  world.  We  ask  You  to  for- 
give and  overrule  our  mistakes.  Bless 
the  actions  of  Congress  securing 
America's  rich  heritage  of  freedom. 
Justice,  and  peace  for  all  people. 

We  pray  for  the  families  and  loved 
ones  of  our  Congressmen  asking  Your 
healing  grace  for  those  who  are  ill  and 
Your  special  care  for  those  in  need. 
Grant  each  of  us  wisdom  to  live  bal- 
anced lives  providing  the  time  and 
quality  of  life  both  to  meet  our  re- 
sponsibilities in  government  and  to 
strengthen  the  bonds  of  love  in  our 
families.  In  Jesus'  name.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the 
Journal  stands  approved. 

Mr.  SWINDALL.  Mr.  Speaker,  pur- 
suant to  clause  1.  rule  I.  I  demand  a 
vote  on  agreeing  to  the  Speaker's  ap- 
proval of  the  Journal. 

The  SPEAKER.  The  question  is  on 
the  Chair's  approval  of  the  Journal. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  SWINDALL.  Mr.  Speaker,  I 
object  to  the  vote  on  the  ground  that 
a  quorum  is  not  present  and  make  the 
pomt  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

•The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  276  nays 
119.  not  voting  36.  as  follows: 

[Roll  No.  252] 
YEAS- 276 


Ackemun 
Akaka 

AJexander 
Anderson 
Andrews 
Annunzio 


Anthony 

Applegate 

Archer 

AUins 

Barnard 

Bartlett 


Bateman 

Bates 

Beilenson 

Bennett 

Berman 

BevUl 


BUbray 

Bocgs 

Bonker 

Borakl 

Boaco 

Boucher 

Boxer 

Brennan 

Brooka 

Broomfleld 

Brown  (CA) 

Bruce 

Bryant 

Bunnint 

Bustamante 

Byron 

Campbell 

Cardln 

Carper 

Carr 

ChappeU 

aarke 

Clement 

Coats 

Coelho 

Coleman  (MO) 

Coleman  (TX) 

Collins 

Combest 

Conte 

Cooper 

Coyne 

Darden 

Davis  (MI) 

de  la  Garza 

DePazio 

DeLay 

Dellums 

Dicks 

Dingell 

Donnelly 

Dorgan  (ND) 

Downey 

Drcier 

Durbin 

Dwyer 

Dymally 

Early 

Eckart 

Edwards  (CA) 

Emerson 

English 

Erdreich 

Espy 

Evans 

Pascell 

Fawell 

Fazio 

Peighan 

Pish 

Flake 

Flippo 

Florio 

Poglietta 

Foley 

Ford  (MI) 

Prank 

Frost 

Garcia 

Gaydos 

Gejdenson 

Gephardt 

Gibbons 

Gilman 

Glickman 

Gonzalez 

Gordon 

Gradison 

Grant 

Gray  (ID 

Gray  (PA) 

Green 

Guarini 

Hall  (OH) 

Hall  (TX) 

Hamilton 


Hammerschmidt 

Harris 

Hatcher 

Hayes  (IL) 

Hayes  (LA) 

Hefner 

Hochbrueckner 

HoUoway 

Hopkins 

Horton 

Houghton 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hutto 

Jeffords 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Jones  (NO 

Jones  (TN) 

Jontz 

Kanjorski 

Kaptur 

Kaslch 

Kastenmeier 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Kolter 

Kostmayer 

LaPalce 

Lancaster 

Lantos 

Leath  (TX) 

Lehman  (CA) 

Lehman  (FL) 

Leland 

Lent 

Levin  (MI) 

Levine  (CA) 

Lewis  (GA) 

Lipinski 

Uoyd 

Lowry  (WA) 

Luken.  Thomas 

Man  ton 

Markey 

Martinez 

Matsui 

Mavroules 

Mazzoli 

McCloskey 

McCrery 

McCurdy 

McEwen 

McHugh 

McMillen(MD) 

Meyers 

Mfume 

Miller  (CA) 

Miller  (WA) 

Mineta 

Moakley 

MoUohan 

Montgomery 

Moody 

Moorhead 

Morella 

Morrison  (CT) 

Mrazek 

Martha 

Myers 

Nagle 

Natcher 

Nelson 

Nichols 

Nielson 

Nowak 

Oakar 

Ol)erstar 

Obey 

Olin 

Oitis 


Owens  (NY) 

Owens  (UT) 

Packard 

Panetu 

Patterson 

Payne 

Pease 

Pelosi 

Perkins 

Petri 

Pickett 

Pickle 

Price 

Quillen 

Rahall 

Rangel 

Ravenel 

Ray 

Regula 

Richardson 

Robinson 

Rodlno 

Roe 

Rose 

Rostenkowski 

Rowland  (GA) 

Roybal 

Russo 

Sabo 

Saikl 

Savage 

Sawyer 

Scheuer 

Schneider 

Schulze 

Schumer 

Sharp 

Shaw 

Shumway 

Shuster 

Sisisky 

Skaggs 

Skelton 

Slattery 

Slaughter  (NY) 

Slaughter  (VA) 

Smith  (FL) 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Solarz 

Spratt 

St  Germain 

Staggers 

Stallings 

Stark 

Stenholm 

Stokes 

Stratton 

Studds 

Sweeney 

Swift 

Synar 

Tallon 

Tauzin 

Thomas  (GA) 

Torricelli 

Towns 

Traficant 

Udall 

Vento 

Visclosky 

Volkmer 

Walgren 

Watkins 

Wax  man 

Weiss 

Whitten 

Williams 

Wise 

Wolpe 

Wortley 

Wyden 

Wylie 

Yates 

Yatron 


NAYS-119 

Armey 

Henry 

Ridge 

Badham 

Herger 

Roberts 

Baker 

Hiler 

Rogers 

Ballenger 

Hunter 

Roth 

Barton 

Hyde 

Roukema 

Bereuter 

Inhofe 

Rowland  (CT) 

Billrakis 

Ireland 

Saxton 

Bliley 

Jacobs 

Schaefer 

Boehlert 

Kolbe 

Schroeder 

Brown  (CO) 

Konnyu 

Schuetu 

Buechner 

Kyi 

Sensenbrenner 

Burton 

Lagomarslno 

Shays 

Callahan 

Leach  (lA) 

Sikorskl 

Chandler 

Lewis  (CA) 

Skeen 

Cheney 

Lewis  (PL) 

Smith  (TX) 

Clinger 

Lightfoot 

Smith.  Denny 

Coble 

Livingston 

(OR) 

Coughlin 

Lowery  (CA) 

Smith.  Robert 

Courier 

Lujan 

(NH) 

Craig 

Lukens.  Donald    Smith.  Robert 

Crane 

Lungren 

(OR) 

Dannemeyer 

Madlgan 

Snowe 

Davis  (IL) 

Marlenee 

Solomon 

DeWine 

Ma.-tin  (IL) 

Stangeland 

Dickinson 

Mart;n(NY) 

Stump 

DioGuardi 

McCandless 

Sundquist 

Doman(CA) 

McCoUum 

Swindall 

Edwards  (OK: 

•      McGrath 

Tauke 

Fields 

McMUlan  (NO 

Thomas  (CA) 

Prenzel 

Michel 

Upton 

Gallegly 

Miller  (OH) 

Vander  Jagt 

Callo 

Molinari 

Vucanovich 

Gekas 

Morrison  (WA) 

Walker 

Goodling 

Murphy 

Weber 

Grandy 

Oxley 

Weldon 

Gregg 

Parris 

Wheat 

Gunderson 

Pashayan 

Whittaker 

Hansen 

Penny 

Wolf 

Hasten 

Porter 

Young (AK) 

Hawkins 

Pursell 

Young (FL) 

Hefley 

Rhodes 

NOT  VOTING- 

-36 

Aspin 

Derrick 

McDade 

AuCoin 

Dixon 

Mica 

Bentley 

Dowdy 

Neal 

Blaggi 

Dyson 

Pepper 

B<jland 

Ford  (TN) 

Rinaldo 

Bonier 

Gingrich 

Ritter 

Boulter 

Hertel 

Spence 

Chapman 

Kemp 

Taylor 

Clay 

Latta 

Torres 

Conyers 

Lott 

Traxler 

Crockett 

Mack 

Valentine 

Daub 

MacKay 

Wilson 

a  1025 

Mr.  DONALD  E.  'BUZ "  LUKENS 
changed  his  vote  from  "yea"  to  "nay." 

So  the  Journal  was  approved. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 


MESSAGE  FROM  THE  SENATE 
A  message  from  the  Senate  by  Mr. 
Hallen.  one  of  its  clerks  announced 
that  the  Senate  had  passed  with 
amendments  in  which  the  concurrence 
of  the  House  is  requested,  bills  of  the 
House  of  the  following  titles: 

H.R.  1158.  An  act  to  amend  title  VIII  of 
the  Act  commonly  called  the  Civil  Rights 
Act  of  1968,  to  revise  the  procedures  for  the 
enforcement  of  fair  housing,  and  for  other 
purposes: 

H.R.  4782.  An  act  making  appropriations 
for  the  Departments  of  Commerce.  Justice 


.     °  Z^'*  *'""^'  represents  the  time  of  day  during  the  House  proceedings,  e.g..  D  1407  is  2-07  p  m 
Matte,  set  .n  ,h.s  typeface  md.cates  words  .nserted  or  appended,  rather  than  spo.en.V  a^Memi^r  of  tTe  House  on  the  floor. 
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and  State,  the  Judiciary,  and  related  agen- 
cies for  the  fiscal  year  ending  September  30. 
1989,  and  for  other  purposes; 

H.R.  4784.  An  act  making  appropriations 
for  Rural  Development.  Agriculture,  and 
Related  Agencies  programs  for  the  fiscal 
year  ending  September  30,  1989,  and  for 
other  purposes:  and 

H.R.  5015.  An  act  to  provide  drought  as- 
sistance to  agricultural  producers,  and  for 
other  purposes. 

The  message  also  announced  that 
the  Senate  insists  upon  its  amend- 
ments to  the  bill  (H.R.  4782)  "an  act 
making  appropriations  for  the  Depart- 
ments of  Commerce,  Justice,  and 
State,  the  Judiciary,  and  related  agen- 
cies for  the  fiscal  year  ending  Septem- 
ber 30.  1989,  and  for  other  purposes," 
and  requests  a  conference  with  the 
House  on  the  disagreeing  votes  of  the 
two  Houses  thereon,  and  appoints  Mr. 
HoLLiNGS,  Mr.  Inoute,  Mr.  Bumpers, 
Mr.  Chiles.  Mr.  Lautenberg,  Mr. 
Sasser.  Mr.  Stennis.  Mr.  Rudxan,  Mr. 
Stevens,  Mr.  Weicker,  Mr.  Hatfield. 
Mr.  Kasten,  and  Mr.  McClure  to  be 
the  conferees  on  the  part  of  the 
Senate. 

The  message  also  announced  that 
the  Senate  Insists  upon  its  amend- 
ments to  the  bill  (H.R.  4784)  "an  act 
making  appropriations  for  Rural  De- 
velopment, Agriculture,  and  related 
agencies  programs  for  the  fiscal  year 
ending  September  30,  1989,  and  for 
other  purposes,"  and  requests  a  con- 
ference with  the  House  on  the  dis- 
agreeing votes  of  the  two  Houses 
thereon,  and  appoints  Mr.  Burdick, 
Mr.  Stennis,  Mr.  Chiles,  Mr.  Sasser. 
Mr.  Bumpers,  Mr.  Harkin.  Mr. 
INOUYE,  Mr.  Cochran,  Mr.  McClure, 
Mr.  Kasten,  Mr.  Specter.  Mr.  Grass- 
ley,  and  Mr.  Hatfield  to  be  the  con- 
ferees on  the  part  of  the  Senate. 

The  message  also  announced  that 
the  Senate  insists  upon  its  amendment 
to  the  bill  (H.R.  5015)  "An  act  to  pro- 
vide drought  assistance  to  agricultural 
producers,  and  for  other  purposes," 
and  requests  a  conference  with  the 
House  on  the  disagreeing  votes  of  the 
two  Houses  thereon,  and  appoints  Mr. 
Leahy,  Mr.  Melcher,  Mr.  Pryor,  Mr. 
BoREN,  Mr.  Heflin,  Mr.  Lugar,  Mr. 
Dole,  Mr.  Cochran,  Mr.  Boschwitz; 
from  the  Committee  on  Energy  and 
Natural  Resources  only  for  consider- 
ation of  the  Bureau  of  Reclamation 
provisions:  Mr.  Johnston,  Mr.  Brad- 
ley, Mr.  Bingabian,  Mr.  McClure,  and 
Mr.  Wallop  to  be  the  conferees  on  the 
part  of  the  Senate. 

The  message  also  announced  that 
the  Senate  agrees  to  the  amendment 
of  the  House  to  the  amendment  of  the 
Senate  to  the  bUl  (H.R.  3932)  "An  act 
to  amend  the  Presidential  Transition 
Act  of  1963  to  provide  for  a  more  or- 
derly transfer  of  executive  power  in 
connection  with  the  expiration  of  the 
term  of  office  of  a  President." 

The  message  also  announced  that 
the  Senate  had  passed  a  joint  resolu- 
tion of  the  following  title,  in  which 


the  concurrence  of  the  House  is  re- 
quested: 

S.J.  Res.  356.  Joint  resolution  to  provide 
for  the  extension  of  a  temporary  prohibi- 
tion of  strikes  or  lockout  with  respect  to  the 
Chicago  and  Northwestern  Transportation 
Company  labor-management  dispute. 

The  message  also  announced  that 
pursuant  to  the  provisions  of  Senate 
Concurrent  Resolution  105,  the  Chair 
on  behalf  of  the  Vice  President,  ap- 
points Mr.  Byrd,  Mr.  Ford,  and  Mr. 
Stevens,  to  the  Joint  Congressional 
Committee  on  Inaugural  Ceremonies. 


DR.  WILLIAM  R.  STEPP.  SR. 

(Mr.  GRAY  of  Illinois  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  GRAY  of  Illinois.  Mr.  Speaker, 
it  is  a  real  pleasure  and  privilege  to 
welcome  our  guest  chaplain  today,  my 
friend.  Dr.  William  R.  Stepp.  Sr..  min- 
ister of  the  Memorial  Presbyterian 
Church  of  West  Palm  Beach,  FL. 

Mr.  Speaker,  my  time  allotted  for 
this  purpose  will  not  allow  me  time  to 
list  all  of  the  attributes  of  Dr.  Stepp, 
and  I  assure  my  colleagues  there  are 
many.  Bettie  Ann  and  their  three 
sons,  John,  Andrew,  and  Owen,  are  in 
Washington  for  this  special  occasion 
for  Dr.  Stepp.  I  hope  it  will  suffice  to 
say  that  Dr.  Stepp  has  been  a  leader  in 
helping  the  poor,  the  homeless,  run- 
ning an  orphanage,  and  a  multitude  of 
needs  in  his  community  and  an  out- 
reach all  over  the  State  and  Nation. 

My  daughter,  Dianne  Jasinsky.  and 
her  family,  have  received  a  great  spir- 
itual enrichment  as  members  of  Dr. 
Stepp's  congregation.  My  colleagues 
Dan  Mica  and  Tom  Lewis,  join  me  in 
welcoming  my  friend.  Dr.  Stepp.  as 
our  guest  chaplain  today. 

In  closing.  I  want  to  thank  Dr.  Jim 
Ford,  our  beloved  Chaplain,  for  allow- 
ing us  this  privilege. 

Thank  you.  Mr.  Speaker. 


PERMISSION  FOR  COMMITTEE 
ON  BANKING.  FINANCE  AND 
URBAN  AFFAIRS  TO  SIT  ON 
THURSDAY.  AUGUST  4,  1988. 
DURING  5-MINUTE  RULE 

Mr.  ST  GERMAIN.  Mr.  Speaker,  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Banking,  Finance  and  Urban 
Affairs  be  permitted  to  sit  during  pro- 
ceedings of  the  House  under  the  5- 
minute  rule  on  Thursday,  August  4. 
1988,  to  mark  up  H.R.  5090.  legislation 
to  implement  the  United  States- 
Canada  Free  Trade  Agreement. 

The  ranking  minority  members 
concur  in  this  request. 

The  SPEAKER  pro  tempore  (Mr. 
Panetta).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Rhode 
Island? 

There  was  no  objection. 


REQUEST  FOR  PERMISSION  FOR 
COMMITTEE  ON  BANKING.  FI- 
NANCE AND  URBAN  AFFAIRS 
TO  FILE  REPORT  ON  H.R.  5094, 
DEPOSITORY  INSTITUTIONS 
ACT  OF  1988 

Mr.  ST  GERMAIN.  Mr.  Speaker,  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Banking,  Finance  and  Urban 
Affairs  may  have  until  midnight 
Wednesday.  August  3.  1988,  to  file  a 
report  on  H.R.  5094.  Depository  Insti- 
tutions Act  of  1988. 

The  ranking  minority  member  con- 
curs in  this  request. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Rhode  Island? 

D  1030 

Mr.  GONZALEZ.  Mr.  Speaker,  re- 
serving the  right  to  object,  I  do  so  in 
order  to  ask  a  question  of  the  distin- 
guished chairman. 

Last  Thursday  morning,  early  in  the 
morning  we  were  deliberating  as  the 
full  Committee  on  the  Banking,  so- 
called  Banlung  Reform  Act.  I  offered 
an  amendment  that  was  accepted  by 
the  committee.  But  in  speaking  with 
the  staff  late  yesterday  and  this  morn- 
ing. I  am  informed  that  that  particu- 
lar section  on  community  reinvest- 
ment, to  which  I  appended  the  amend- 
ment, is  being  revised  according  to  dif- 
ferent and  in  a  different  form  and 
manner,  or  shape  to  that  which  the 
amendment  written  and  accepted  by 
the  committee. 

Now  I  have  no  way  of  knowing  what 
is  going  on.  Can  the  chairman  tell  me 
if  those  amendments  offered  in  the 
wee  hours  of  the  morning  Thursday 
last  are  being,  in  effect,  revised  in  the 
report  that  the  gentleman  is  asking 
that  we  grant  until  midnight  to  file? 
Because  if  I  cannot  be  assured  that 
the  integrity  of  the  processes  of  the 
committee  are  guaranteed  in  that 
report.  I  am  going  to  interpose  an  ob- 
jection to  this  unanimous-consent  re- 
quest. 

Mr.  ST  GERMAIN.  Mr.  Speaker. 
will  the  gentleman  yield? 

Mr.  GONZALEZ.  I  certainly  yield  to 
the  chairman. 

Mr.  ST  GERMAIN.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Speaker.  I  say  to  the  gentleman 
the  chair  is  fully  satisfied  within  his 
own  mind,  heart,  and  soul,  having  re- 
viewed the  transcript,  the  colloquy, 
and  the  amendment  that  had  been  of- 
fered prior  to  the  amendment  offered 
by  the  gentleman  from  Texas,  that 
the  intent,  the  intent  of  the  amend- 
ment from  the  gentleman  from  Texas 
is  incorporated  in  the  legislation. 

Now  if  the  gentleman  is  insisting  on 
the  very  absolute  same  identical  lan- 
guage as  was  offered  in  the  amend- 
ment that  he  offered,  then  I  must  say 
to  the  gentleman  I  cannot  agree  with 


A.Mm.B*  9    IQSIB 


roMriiiF^'^TnMAT  ppmwn hoit<if 


9091)1 


20200 


CONGRESSIONAL  RECORD— HOUSE 


that.  And  If  the  gentleman,  therefore, 
seeks  to  object  he  may  object. 

Bfr.  GONZALEZ.  Mr.  Speaker.  I 
object. 

The  SPEAKER  pro  tempore  (Mr. 
Pahrta).  Objection  is  heard. 


REMOVAL  OF  NAME  OF  MEMBER 
AS      COSPONSOR      OF      HOUSE 
CONCURRENT  RESOLUTION  316 
Mr.  ROGERS.  Mr.  Speaker.  I  a£k 
unanimous  consent  to  have  my  name 
removed  as  a  cosponsor  of  House  Con- 
current Resolution  316. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  Kentucky? 
There  was  no  objection. 


PRESIDENT'S  VETO  OF  DEFENSE 
AUTHORIZATION  BILL 

(Mr.  MICHEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

B4r.  BflCHEL.  Mr.  Speaker,  here  we 
go  again. 

I  understand  that  the  Democratic 
leadership  has  devised  a  dubious  strat- 
egy for  dealing  with  the  President's 
expected  veto  today  of  the  Defense  au- 
thorization bill. 

Instead  of  dealing  with  the  veto  up 
front.  I  understand  the  leadership  is 
going  to  slip  it  under  the  rug  by  refer- 
ring it  to  committee  and  then  attach 
the  authorization  to  the  pending  ap- 
propriation bill  in  the  other  body. 

Such  a  ploy  will  probably  get  you  a 
citation  from  the  Magicians  Union 
but  it  violates  the  intent  and  purpose 
of  the  Constitution  and  makes  a  mock- 
ery of  our  rules  and  procedures. 

Mr.  Speaker,  the  Constitution  says 
when  a  veto  occurs,  the  House  is  to  re- 
consider the  vetoed  bill  with  a  public. 
recorded  yea  or  nay  vote.  We  should 
and  must  proceed  directly  to  the  ques- 
tion at  hand  with  no  referral,  no  post- 
ponement, no  silly  political  shell 
games. 

The  American  people  have  a  right  to 
know  where  the  House  stands  on  this 
issue.  The  President  has  a  right  to 
have  his  veto  sustained  or  overridden 
as  the  case  may  be.  This  House  ought 
to  have  the  political  courage  and  the 
integrity  to  face  up  to  it. 

Is  this  the  kind  of  courageous  lead- 
ership the  country  has  in  store  under 
Democratic  rule? 

Mr.  Speaker,  the  House  ought  to  act 
without  delay.  Let  us  not  make  the 
same  mistake  we  did.  for  example,  on 
the  fairness  doctrine. 


Mr.  FAZIO.  Mr.  Speaker,  how  a 
Presidential  nominee  selects  his  run- 
ning mate  speaks  volumes  about  his 
leadership  abilities. 

In  making  his  choice.  Mike  Dukakis 
talked  and  campaigned  with  party 
leaders  from  Congress  and  the  States. 

He  wasn't  looking  for  a  lap  dog;  he 
wanted  the  most  capable  person  who 
could  serve  as  President,  if  needed. 

By  designating  the  senior  Senator 
from  Texas  a  week  before  our  conven- 
tion. Governor  Dukakis  gave  Demo- 
crats the  chance  to  nominate  someone 
else  if  we  disagreed  with  the  selection. 

But  his  choice  was  accepted  unani- 
mously, and  we  now  have  the  most 
unified  party  in  decades. 

By  contrast,  George  Bush  is  relying 
on  a  pollster  to  pick  his  running  mate. 

And.  he's  concealing  his  choice  until 
the  third  night  of  their  convention, 
telling  Republican  delegates  they 
must  "take  it  or  leave  it." 

This  election  is  about  two  vastly  dif- 
ferent profiles  in  leadership.  The 
Democratic  nominee  refuses  to  play  a 
Vice  Presidential  shellgame;  he  is  open 
and  honest  with  the  American  people. 
Can  the  other  party  make  the  same 
claim? 
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off-road  users  of  diesel  fuel.  It  will  not 
be  missed. 

In  January  1987.  I  introduced  legis- 
lation repealing  the  heifer  tax.  The 
tax.  in  its  zeal  to  eliminate  tax  shelter- 
ing, has  gone  overboard.  It  is  estimat- 
ed that  the  requirement  that  farmers 
and  ranchers  capitalize  preproductive 
expenses  will  cost  an  additional  $50  to 
$100  for  every  replacement  heifer  they 
raise.  Again,  a  repeal  of  the  heifer  tax 
is  especially  needed  now  since  cattle 
producers  will  be  facing  higher  feed 
costs  over  the  next  year  as  a  result  of 
the  drought. 

I  commend  the  Ways  and  Means 
Committee  for  including  these  repeals 
in  H.R.  4333— beneficial  changes 
which  are  needed  to  address  the 
unique  circumstances  and  problems 
farmers  and  ranchers  experience. 


PICKING  A  VICIE  PRESIDENT- 
PROFILES  IN  LEADERSHIP 

(Mr.  FAZIO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  re.ise  and  extend  his 
remarks.) 


H.R.  4333  REPEALS  DIESEL  FUEL 
TAXES  FROM  FARMERS  AND 
THE  SO-CALLED  HEIFER  TAX 

(Mrs.  SMITH  of  Nebraska  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  her  remarks.) 

Mrs.  SMITH  of  Nebraska.  Mr. 
Speaker,  I  rise  today  in  support  of  a 
bill  the  House  will  consider  tomorrow, 
the  Miscellaneous  Revenue  Act  of 
1988  (H.R.  4333). 

While  no  piece  of  legislation  of  this 
magnitude  is  ever  perfect,  H.R.  4333 
goes  a  long  way  in  addressing  some  of 
the  problems  found  in  the  Tax 
Reform  Act  of  1986  and  the  Budget 
Reconciliation  Act  of  1987. 

I  am  pleased  to  see  included  in  this 
bill  the  repeal  of  the  collection  of 
diesel  fuel  excise  taxes  from  farmers 
and  ranchers  and  the  repeal  of  the  so- 
called  heifer  tax.  These  two  changes 
will  help  the  agriculture  sector,  par- 
ticularly in  this  drought-stricken  year, 
since  both  laws  were  estimated  to  raise 
the  cost  of  production  for  producers. 

Earlier  this  year,  I  introduced  one  of 
the  first  bills  calling  for  repeal  of  the 
15-cents-a-gallon  tax  on  diesel  fuel  for 
off-highway  users.  This  additional  up- 
front payment  required  from  farmers 
who  irrigate  has  been  particularly  dif- 
ficult because  of  the  drought.  Accord- 
ing to  the  University  of  Nebraska, 
about  35  percent  of  the  72,000  irriga- 
tion wells  in  Nebraska  are  powered  by 
diesel  fuel. 

This  procedure  adds  thousands  of 
dollars  in  unnecessary  compliance  and 
administrative    costs    to    tax-exempt. 


GEORGE  BUSH:  A  MAN  OF 

ABSENCE 

(Mr.  ECKART  asked  and  was  given 

permission  to  address  the  House  for  1 

minute  and  to  revise  and  extend  his 

remarks. 

Mr.  ECKART.  Mr.  Speaker,  during 
their  tenure,  the  Reagan-Bush  admin- 
istration regularily  rejected  America's 
movement  toward  equality  of  rights 
under  law. 

It's  a  shame  the  Vice  President  was 
unwilling  or  unable  to  defend  that 
record  at  a  recent  gathering  of  the 
Urban  League. 

Like  so  many  other  Americans,  mem- 
bers of  the  Urban  League  were  forced 
to  ask:  "Where  was  George  Bush?". 

It  has  always  been  that  way.  When 
the  critical  decisions  are  being  made— 
on  whether  to  veto  the  defense  bill  or 
Grove  City,  on  arms  sales  to  the  Aya- 
tollah,  on  the  failed  drug  war— George 
Bush  is  noticeably  absent,  always. 

Like  Groucho  Marx  singing  "I'm 
afraid  I  must  be  going",  like  Monty 
Python  screaming  "run  away",  like 
the  dog  that  didn't  bark;  like  invisible 
ink;  like  Claude  Raines  or  the  invisible 
rabbit  "Harvey." 

We  quickly  realize  that  perhaps  Bob 
Dole  was  right  when  he  said  George 
Bush  hasn't  left  "any  footprints  any- 
where." 

With  George  Bush  there  is  Just  no 
there— there. 

What  you  see  is  what  you  get  and 
with  George  Bush  that  "ain't  much." 


PRESIDENT  REAGAN  IS  RIGHT 
IN  VETOING  THE  DEFENSE  AU- 
THORIZATION BILL 

(Mr.  LIVINGSTON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  LIVINGSTON.  Mr.  Speaker,  the 
President  has  rightfully  vetoed  the 
Defense  authorization  bill.  It  is  a  com- 
pilation of  too  many  clinkers,  sinkers. 


20202 


rONriRF^QinMAl   ucr^rior*     ur\¥Tc»7 


August  3,  1988 

and  stinkers  for  him  to  sign  in  its 
present  form  and  we  should  take  it 
back  and  clean  it  up  before  we  pass  it 
again. 

Mr.  Speaker,  in  the  last  IVt  years  the 
United  States  has  come  a  long  way  in 
foreign  policy  and,  unlike  before  Presi- 
dent Reagan,  we  Americans  can  now 
hold  our  heads  high  around  the  world. 
Because  of  our  rebuilt  strength,  we 
have  now  backed  the  Soviets  out  of  Af- 
ghanistan: the  Cubans  are  negotiating 
a  withdrawal  from  Angola;  we  reached 
an  agreement  on  intermediate  nuclear 
weapons;  and  the  Iran-Iraq  war  is 
winding  down. 

For  these  reasons  and  lots  of  others, 
the  world  is  a  safer,  freer  place  than  it 
was  under  Jimmy  Carter  when  he  left 
office.  So  it  is  hardly  the  time  to  start 
unilaterally  tying  our  hands  with 
messy,  cumbersome,  and  inadequate 
provisions  in  the  Defense  authoriza- 
tion bill. 

Mr.  Speaker,  the  bill  is  a  loser  and 
we  can  do  better,  but  only  if  we  keep 
in  mind  the  reason  for  our  successes 
aroimd  the  world.  We  are  stronger 
than  we  were  and  we  can  stay  that 
way  with  a  better  bill. 
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TRIBUTE  TO  MIKE  DITKA 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TRAFICANT.  Mr.  Speaker,  this 
past  weekend  in  Canton,  OH,  one  of 
the  greatest  football  players  in  Ameri- 
can history,  Mike  Ditka,  was  inducted 
into  the  National  Football  League  Hall 
of  Fame. 

As  a  former  teammate  of  Mike's  at 
the  University  of  Pittsburgh,  I  want  to 
extend  my  sincere  congratulations  to 
one  of  football's  all  time  great  players. 

Mr.  Speaker,  on  the  field  Mike  was  a 
real  warrior.  He  never  backed  off.  He 
hated  to  lose. 

As  a  result,  he  was  a  consensus  ail- 
American  at  the  University  of  Pitts- 
burgh in  1960.  The  following  year  he 
was  the  rookie  of  the  year  in  the  Na- 
tional Football  League  and  for  5 
straight  years  he  was  a  consensus  all- 
pro  tight  end  for  the  Chicago  Bears 
and  he  made  that  position,  tight  end, 
the  cornerstone  of  modern  profession- 
al football. 

Off  the  field  many  people  do  not 
know  the  volatile  Mike.  He  is  a  caring 
man  who  has  given  back  and  helped 
the  less  fortunate. 

In  addition,  his  greatness  as  a  foot- 
ball player  is  not  the  only  element  of 
his  great  career. 

Mr.  Speaker,  I  predict  that  when  it 
is  all  over  the  name  of  Mike  Ditka  will 
be  revered  as  a  coach  in  the  NFL  with 
that  of  Halas,  Shula,  Noll,  Brown, 
Davis,  and  even  the  great  Lombardi. 

So  I  rise  Jiere  today »to  pay  tribute  to 
a  great  citizen  of  Aliquippa,  PA,  who 


has  had  hard  times  but  never  knew 
the  meaning  of  the  word  "quit." 

That  is  the  symbol  of  Mike  Ditka. 
Mr.  Speaker,  for  all  of  the  Pitt  alumni 
all  around  the  world,  and  all  the 
people  in  western  Peimsylvania  and 
northeast  Ohio,  we  say  congratula- 
tions, Mike  Ditka,  you  are  a  great  citi- 
zen and  keep  up  the  good  work. 


WHERE  WAS  MIKE— THE 
G.W.E.N.  STATION 

(Mr.  KYL  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  KYL.  Mr.  Speaker,  the  Demo- 
cratic Presidential  nominee  says,  "we 
must  be  •  •  •  militarily  strong."  But,  I 
want  to  know.  Where  was  Mike  when 
the  Air  Force  tried  to  install  the 
ground  wave  emergency  network  sta- 
tion in  Massachusetts?  This  system 
will  help  notify  the  Strategic  Air  Com- 
mand and  the  North  American  Aero- 
space Defense  Command  in  the  event 
of  nuclear  attack.         ^ 

Governors  don't  usually  get  the  op- 
portunity to  have  an  impact  on  nation- 
al security  policy.  But  Mike  has.  Thus, 
we  have  a  rare  opportunity  to  observe 
how  he  would  act  as  President  on  na- 
tional security  policy.  And  what  have 
we  seen?  Mike  has  consistently  op- 
posed the  participation  of  Massachu- 
setts in  this  important  Nationwide 
communications  system.  His  opposi- 
tion continues  to  this  day. 

Only  Mike  Dukakis  and  Rhode 
Island  are  preventing  the  full  oper- 
ation of  this  vital  system.  Mike,  you 
C3ui't  have  it  both  ways.  You  can't 
maintain  that  you're  for  a  strong  mili- 
tary and  still  cut  off  America's  ability 
to  protect  itself  from  nuclear  attack. 
This  position  is  frighteningly  similar 
to  Dukakis'  views  on  the  strategic  de- 
fense initiative. 

James  Schlesinger,  a  distinguished 
national  security  expert  in  both 
Democratic  and  Republican  adminis- 
trations, recently  wondered  if  Dukakis 
is  "viscerally  antimilitary."  Mr.  Speak- 
er, I  believe  Mr.  Dukakis'  views  on  the 
ground  wave  emergency  network  and 
other  national  security  issues  proves 
that,  at  a  minimum,  Mike  doesn't  have 
a  grasp  on  sensible  defense  policy. 


LEGISLATION    TO    HELP    AMERI- 
CANS BUY  THEIR  FIRST  HOME 

(Mr.  BRENNAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarlcs. ) 

Mr.  BRENNAN.  Mr.  Speaker,  tomor- 
row we  will  vote  on  Tax  Code  changes, 
one  of  which  will  help  people  in  my 
home  State  of  Maine  and  across  the 
country  to  buy  their  first  home. 

H.R.  4333'  would  extend  the  Mort- 
gage Revenue  Bond  Program  which 
enables    State    housing    agencies    to 


offer  low-interest  mortgages  to  first- 
time,  low-  to  moderate-income  home- 
buyers. 

Our  current  housing  crisis  should 
not  be  imderestimated.  We  have  lost 
over  2  million  potential  homebuyers 
over  the  last  7  years,  including  thou- 
sands in  Maine,  because  incomes  have 
not  kept  pace  with  the  price  of  homes. 

We  also  have  lost  millions  in  poten- 
tial construction  Jobs,  purchased  mate- 
rials, and  tax  revenues.  Conservative 
estimates  show  that  this  program  gen- 
erates $10  in  economic  impact  for 
every  $1  that  is  invested  by  the  Feder- 
al Government. 

A  home  is  a  very  precious  thing.  It  is 
more  than  just  a  place  to  sleep— it  is 
the  center— the  very  heart  of  the 
family.  This  program  has  made  the 
dream  of  homeownership  a  reality  for 
millions  of  American  families.  It  de- 
serves to  continue.  I  urge  a  yes  vote  on 
the  technical  corrections  bill. 


PRESIDENT  REAGAN  COMMEND- 
ED FOR  VETOING  THE  DE- 
FENSE AUTHORIZATION  BILL 

(Mr.  BADHAM  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  BADHAM.  Mr.  Speaker,  that 
noise  you  heard  this  morning  was  a 
bimch  of  Republicans  reading  the 
story  in  the  right  hand  colunui  of  the 
Washington  Post.  We  found  out  in 
this  story  that  President  Reagan  has 
decided  to  veto  the  misnamed  Defense 
authorization  bill. 

Mr.  Speaker,  I  commend  the  Presi- 
dent for  deciding  to  stand  up  to  the 
liberal  disarmers  straight  out  of  the 
Michael  Dukakis  camp.  I  applaud  this 
veto.  It  clearly  shows  the  differences 
between  Republicans  and  Democrats 
when  it  comes  to  the  defense  of  our 
Nation. 

But  even  more  important,  perhaps 
now  we  can  write  a  defense  bill  that 
actually  increases  our  defense  rather 
than  cuts  it.  We've  cut  the  defense 
budget,  in  real-dollar  terms,  for  the 
past  4  years,  so  we  don't  have  the 
luxury  of  putting  all  these  self-limit- 
ing provisions  into  our  new  bills. 

Policies  of  imilateral  disarmament 
have  failed  throughout  history.  Presi- 
dent Reagan  has  proven  that  the  best 
way  to  increase  the  chance  for  peace  is 
to  have  a  strong  defense.  The  Ameri- 
can people  and  the  Vice  President 
both  realize  this,  which  leaves  me 
rather  optimistic  about  this  fall. 


D  1045 

SUPPLEMENTAL  SECURITY 

(Mr.  DONNELLY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 
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Mr.  DONNELLY.  Mr.  Speaker,  last 
February  I  introduced  legislation, 
along  with  members  of  the  Massachu- 
setts delegation,  to  allow  severely  dis- 
abled children  to  more  easily  become 
entitled  to  SSI  benefits.  Our  bill  would 
overturn  existing  law  which  "deems"  a 
parent's  income  to  a  disabled  child 
when  the  child  leaves  an  institution 
and  returns  home. 

The  result  of  this  policy  is  to  force 
children  to  remain  in  institutions  at  a 
much  greater  cost  to  our  Government 
when  they  could  be  cared  for  more 
cheaply  and.  most  importantly,  more 
humanely  at  home  by  their  parents. 

Our  bUl,  filed  at  the  request  of  the 
Governor  of  Massachusetts,  was 
prompted  by  the  case  of  a  severely  dis- 
abled child  in  Massachusetts  who  is  af- 
fected by  these  unfair  rules. 

It  now  appears  that  Vice  President 
Bosh  agrees  at  least  with  the  basic 
premise  of  our  bill  because  last  Friday 
he  announced  that  a  new  Federal  pro- 
gram was  being  established  to  allow 
States  to  pay  for  nonprescription 
drugs  and  other  home  care  needs  in 
situations  involving  disabled  children. 

Frankly,  Mr.  Speaker,  the  Vice 
President's  initiative  is  too  little  and 
too  late.  Mothers  of  sick  children 
should  not  have  to  petition  the  Vice 
President  of  the  United  States  for 
humane  and  adequate  access  to  health 
care.  And,  most  importantly,  Mr. 
Speaker,  young  sick  children  should 
not  be  used  as  pawns  in  a  political 
campaign. 

Let  me  say,  Mr.  Speaker,  that  if  the 
Vice  President  is  really  serious  about 
helping  tens  of  thousands  of  sick  chil- 
dren in  this  situation,  he  would  get 
the  administration  to  withdraw  its  op- 
position to  our  bill  and  use  his  consid- 
erable influence  with  the  President  to 
convince  him  to  sign  our  legislation 
when  it  reaches  his  desk  in  October. 
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faUure  when  it  continued  the  decline 
in  defense  spending  started  4  years 
ago.  This  reduction  in  funding  comes 
at  a  time  when  the  threats  to  our  na- 
tional security  continue  to  grow. 

The  House  and  Senate  took  further 
steps  to  sabotage  this  bill  by  rearrang- 
ing the  budget  priorities  of  the  De- 
fense Department  to  suit  its  own 
agenda  and  priorities.  Finally,  the 
other  side  of  the  aisle  weakened  this 
bill  by  the  introduction  of  counterpro- 
ductive arms  control  language 

Mr.  Speaker,  I  am  very  pleased  that 
just  a  few  minutes  ago  the  President 
decided  to  veto  this  measure. 
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Reagan?  I  doubt  it.  This  is  a  game  of 
politics,  pure  and  simple. 

As  is  always  the  case  at  this  point  in 
a  Presidential  election  cycle,  some  are 
ahead  in  the  polls  and  some  are 
behind.  There  is  the  inevitable  game 
of  political  catch  up  that  goes  on,  and 
that  is  expected.  But  when  the  game 
starts  to  involve  the  Nation's  security, 
I  expect  responsible  Members  of  this 
body  to  cry,  foul.  It  is  about  time. 

Counseling  the  President  to  veto 
this  bill,  legislation  which  make? 
America  more  strong  and  more  effi- 
cient, is  outrageous,  and  it  is  time,  I 
say  to  my  colleagues,  that  we  cry,  foul. 


UMI 


DOD  AUTHORIZATION  BILL  IS 
FATALLY  FLAWED 

(Mr.   DREIER   of  California  asked 
and  was  given  permission  to  address 
:  the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  DREIER  of  California.  Mr. 
Speaker,  I  join  my  colleagues  by  rising 
to  congratulate  the  President  for  send- 
ing us  a  very  clear  and  bold  message 
by  vetoing  the  defense  authorization 
bill  for  the  upcoming  fiscal  year.  We 
aU  know  that  the  Preamble  of  the 
Constitution  states  very  clearly  our  re- 
sponsibility to  "provide  for  the 
common  defense,"  but  we  also  know 
that  the  Constitution  instructs  us  on 
how  to  deal  with  a  veto.  The  ruimor 
that  has  been  circulated  here  is  that 
there  is  going  to  be  a  surreptitious  at- 
tempt by  our  colleagues  on  the  other 
side  of  the  aisle  to  deal  with  this  in  an 
incorrect  manner. 

The  budget  summit  last  September 
doomed    this    important   measure   to 


INTRODUCTION  OF  LEGISLA- 
TION EXEMPTING  RESIDEN- 
TIAL CONSTRUCTION  PROM 
CERTAIN  IRS  REQUIREMENTS 
(Mr.  SCHULZE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  SCHULZE.  Mr.  Speaker,  despite 
the  fact  we  are  still  experiencing  the 
longest  period  of  economic  growth  in 
modem  history,  affordable  housing  is 
becoming  one  of  the  major  concerns  of 
Americans  today.  Costs  are  continuing 
to  rise,  especially,  for  low-income  and 
multifamily  housing  units. 

Recent  action  taken  by  the  Internal 
Revenue  Service  to  apply  long-term 
contract  rules  to  all  residential  hous- 
ing, undermines  the  ability  of  home 
builders  to  maintain  capital  reserves 
necessary  for  constructing  housing. 
Under  the  IRS  regs,  costs  will  skyrock- 
et and  most  importantly,  builders  will 
pay  taxes  on  income  they  never  re- 
ceive. 

Mr.  Speaker,  today  I  am  introducing 
legislation  to  provide  that  contracts 
for  residential  construction  completed 
in  less  than  12  months,  shall  be 
exempt  from  IRS  long-term  contract 
requirements.  It  concerns  me  greatly 
that  the  IRS.  perhaps  in  an  attempt 
to  grab  revenue  wherever  possible,  is 
pursuing  a  tax  policy  through  regula- 
tion contrary  to  the  principles  of  fair- 
ness and  common  sense. 


FURIOUS  FOOTBALL 
(Mr.  DOWNEY  of  New  York  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  DOWNEY  of  New  York.  Mr. 
Speaker.  George  Bosh  is  down  17 
points,  and  he  is  getting  desperate. 
With  this  administration,  winning  is 
almost  as  important  as  ideology,  but 
nothing  is  ever  sacred  with  them,  and 
when  they  are  down,  they  get  very 
nervous. 

It  seems  now  as  though  President 
Reagan  has  decided  that  he  wants  to 
veto,  and  has  vetoed,  the  Defense  au- 
thorization bill.  But  is  this  decision 
really     being     made     by     President 


VETO  ARGUMENT 
(Mr.    SMITH    of    New    Hampshire 
asked  and  was  given  permission  to  ad- 
dress the  House  for  1  minute.) 

Mr.  SMITH  of  New  Hampshire.  Mr. 
Speaker,  this  morning  President 
Reagan  vetoed  the  National  Defense 
Authorization  Act,  H.R.  4264.  The  bill 
is  a  bad  bill,  and  deserves  to  be  vetoed 
for  national  security  reasons  and  not 
for  political  reasons. 

The  Democrats  are  mistakenly 
saying  that  the  voters  don't  believe 
that  defense  is  an  issue  anymore. 
What  it  really  means  is  that  the 
Democrats  don't  want  to  face  the 
issue.  They  don't  want  to  face  the  fact 
that  they  are  weak  on  defense. 

The  No.  1  priority  in  the  Constitu- 
tion is  for  the  Government  to  provide 
for  the  common  defense.  So  what  the 
Democrats  are  doing,  in  this  bill  and 
in  the  Presidential  election,  they  are 
shirking  their  primary  responsibility 
to  the  people.  This  bill  does  not  pro- 
vide for  the  common  defense;  it  gives 
the  Soviets  nearly  everything  they 
haven't  achieved  through  negotia- 
tions. 

The  veto  of  this  legislation,  which  I 
strongly  support,  will  elevate  this  issue 
to  its  proper  height,  and  highlight  one 
of  the  major  differences  between  the 
Republican  and  Democratic  Parties. 
Well  done,  Mr.  President. 


POLLSTER  POLITICS 
(Mr.    SCHUMER    asked    and    was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  SCHUMER.  Mr.  Speaker,  I  say 
to  the  Presidential  candidate  of  the 
Republican  Party:  You  are  down  17 
points  in  the  polls  and  your  opponent 
has  just  had  a  great  convention  and 
made  a  Vice-Presidential  choice  that 
many  consider  brilliant,  putting  you 
on  the  defensive  in  many  States  of  the 
country  that  you  thought  you  had 
locked  up.  And  now  all  eyes  turn  to 
you,  the  Republican  candidate,  to  see 
what  Vice  President  you  will  choose, 
because  many  say,  correctly  perhaps, 
that  your  choice  of  Vice  President  wiU 
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determine  whether  you  win  or  lose  the 
Presidency. 

What  does  a  candidate  of  strength, 
of  conviction,  of  proven  leadership 
ability,  do  when  asked  who  he  will 
pick  for  Vice  President?  He  turns  to 
his  pollster.  Yes,  we  have  read  that 
Vice  President  George  Bush  is  not 
going  to  meet  with  the  candidates.  He 
is  not  going  to  go  out  and  examine 
who  they  are  and  what  they  are,  but, 
rather,  he  has  stated  publicly  that  he 
is  goiiig  to  talk  to  his  pollster  about 
who  to  choose  for  Vice  President. 

Mr.  Speaker,  is  that  the  kind  of  lead- 
ership America  wants?  Is  that  what  we 
need  for  a  strong  America?  Is  that 
what  America  needs  in  the  20th  centu- 
ry? 

Mr.  Bush.  Mr.  Vice  President,  do 
what  you  feel  is  right.  Do  not  turn  to 
your  pollster  to  determine  who  will  be 
the  Vice  President. 


the  fact  that  the  Reagan  era  of  peace 
and  prosperity  is  not  over  yet. 


PEACE,  PROSPERITY,  STRONG 
DEFENSE  ARE  STILL  CENTER- 
PIECE OF  THE  REAGAN  ERA 

(Mr.  McEWEN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  McEWEN.  Mr.  Speaker,  the  De- 
partment of  Defense  armounced  yes- 
terday that  factory  orders  are  at  an 
all-time  record  high,  durable  goods  are 
up  5V4  percent,  housing  starts  are  up 
once  again,  inflation  and  interest 
rates,  of  course,  are  down,  and  we  have 
created  9,000  jobs  a  month  for  now  67 
consecutive  months.  Employment  jobs 
have  increased  2V^  times  more  than 
Japan,  Canada,  and  West  Germany 
combined  in  the  last  6V4  years. 

On  the  foreign  policy  front,  in  Af- 
ghanistan, in  Angola,  and  in  Cambo- 
dia, peace  is  on  the  ascendancy. 

So,  Mr.  Speaker,  I  congratulate  the 
President  on  vetoing  the  Defense  au- 
thorization bill  and  drawing  the  line 
when  it  comes  to  our  Nation's  military 
strength  from  those  who  have  pledged 
to  bring  an  end  to  the  Reagan  era, 
those  who  have  boasted  that  they 
would  end  the  progress  and  prosperity 
we  have  enjoyed. 

Therefore,  Mr.  Speaker,  I  congratu- 
late the  President  for  vetoing  this  leg- 
islation which  would  have  marked  the 
fourth  year  in  a  row  of  negative 
growth  of  real  reductions  in  our  de- 
fense budget,  that  would  have  de- 
stroyed the  modernization  efforts  of 
our  strategic  forces,  that  maintains 
the  Kremlin  request  for  arms  control 
provisions  that  ban  depressed  trajecto- 
ry missile  flights,  and  complying  with 
the  SALT  II  embarrassment  that  even 
the  Democratic  Senate  could  not 
abide.  In  addition,  it  would  have 
gutted  SDI,  essentially  destroying  any 
hope  for  a  ballistic  missile  defense  for 
our  Nation. 

Mr.  Speaker,  I  congratulate  the 
President  for  drawing  the  line  and  for 


WHITE  HOUSE  ACTIONS  ON 
PLANT  CLOSING,  DEFENSE  AU- 
THORIZATION ASCRIBED  TO 
POLITICS 

(Mr.  McCURDY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks) 

Mr.  McCURDY.  Mr.  Speaker,  yester- 
day the  President  allowed  a  plant  clos- 
ing bill  to  become  law  thinking  his 
action  would  rob  E>emocrats  of  an  im- 
portant election  year  issue.  Today,  we 
learn  that  he  vetoed  the  fiscal  year 
1989  Defense  authorization  bill  be- 
cause he  thinks  it  will  help  George 
Bush  appear  strong  on  defense.  It  ap- 
pears that  the  White  House  has  opted 
out  of  its  responsibility  to  govern  and 
has  chosen  instead  to  roll  the  political 
dice.  Unfortunately,  the  stake  in  this 
high  risk  game  happens  to  be  U.S.  na- 
tional security. 

This  bill  has  the  undaunted  support 
of  the  President's  military  advisers. 
Defense  Secretary  Carlucci  and  Chair- 
man of  the  Joint  Chiefs  of  Staff,  Ad- 
miral Crowe.  It  contains  a  4.1-percent 
military  pay  raise.  It  recognizes  the  re- 
ality of  post-INP  world  by  increasing 
funding  to  conventional  readiness  pro- 
grams like  tanks,  spare  parts,  and 
equipment  for  our  National  Guard  and 
Reserve  forces.  At  the  same  time,  the 
bill  provides  substantial  funding  for 
strategic  modernization.  It  includes 
critical  funds  for  drug  interdiction.  It 
provides  for  bold,  new  manpower  ini- 
tiatives. 

Yet,  the  President  would  throw  all 
of  this  away  and  yield  to  the  require- 
ments of  the  Bush  for  President  cam- 
paign. He  would  raise  the  spectacle  of 
funding  our  national  defense  through 
a  haphazard  continuing  resolution 
rather  than  under  coherent  authoriza- 
tion policy. 

At  the  most  critical  of  times,  the 
President  has  again  chosen  confronta- 
tion rather  than  construction. 


TRIBUTE  TO  EUNICE  HIGH 
SCHOOL 

(Mr.  HOLLOWAY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  HOLLOWAY.  Mr.  Speaker,  I 
rise  today  with  great  pride  and  pleas- 
ure to  honor  Eunice  High  School  for 
their  exemplary  drug  awareness  pro- 
gram. During  this  critical  period  in  our 
Nation,  as  we  are  searching  for  solu- 
tions to  the  drug  epidemic  destroying 
our  youth,  Eunice  High  School  has 
risen  ot  meet  the  challenge. 

For  the  past  2  years  Eunice  High 
School  has  won  the  "Set  a  Good  Ex- 
ample Contest"  sponsored  by  the  Con- 
cerned Businessmen's   Association   of 


America.  This  award  is  presented  to 
only  one  high  school  a  year  for  recog- 
nition of  their  superior  drug  aware- 
ness program.  It  is  a  privilege  to  have 
such  an  exceptional  high  school  in  my 
district. 

The  students  and  faculty  of  Eunice 
High  School  sacrificed  a  lot  of  time  to 
make  this  program  a  success.  While 
Mrs.  Susan  Bellon,  4-H  leader  for  the 
school,  donated  her  many  talents  to 
develop  the  curriculum  and  direct  the 
events.  During  "B.A.D.  [Bobcats 
Against  Drugs]  Week"  they  performed 
plays,  decorated  doors,  broadcast  radio 
announcements,  held  poster  and  essay 
contests,  showed  films,  listened  to 
speakers,  sponsored  a  "Just  Say  No" 
dance  and  hosted  many  other  creative 
initiatives  to  promote  drug  awareness. 

I  would  like  to  ask  my  colleagues  to 
join  me ',  in  honoring  Eunice  High 
School  for  their  achievements.  Special 
thanks  go  to  Mr.  Raymond  Fontenot, 
principal  of  Eunice  High,  for  his 
skilled  leadership  and  Mayor  Curtis 
Joubert  of  Eunice  for  his  enthusiastic 
support  of  this  program.  I  know,  like 
myself,  they  are  very  proud  of  the  ac- 
complishments made  by  the  high 
school.  Thanks  also  belong  to  the  con- 
cerned parents  and  members  of  the 
community  who  became  involved  in 
"B.A.D.  Week." 

Go  Bobcats! 


GEORGE  BUSH 

(Mr.  ATKINS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
rcmsirks  ) 

Mr.  ATKINS.  Mr.  Speaker,  the 
weather  across  the  country  this  month 
is  reminiscent  of  the  Republicans'  pre- 
dicament in  this  election  year— sticky 
and  hazy,  but  I  heard  the  Washington 
weather  forecast  this  morning  and  it 
said  that  the  sky  will  be  clear  tonight 
and  the  stars  will  be  shining  brightly. 
So  in  this  astrological  administration 
perhaps  the  Vice  President  can  look 
through  the  telescope  at  his  mansion 
tonight  and  divine  who  he  will  select 
as  a  running  mate.  There  has  been 
much  made  about  this  administra- 
tion's reliance  on  astrology  and  the 
birth  signs  of  its  leaders.  The  Presi- 
dent was  bom  under  a  water  sign.  The 
Attorney  General  was  bom  under  a 
dollar  sign.  Judging  from  the  Iran- 
Contra  affair,  the  Vice  President  was 
born  under  a  "no  talking"  sign. 

Several  days  ago,  while  discovering  a 
day  care  center  the  Vice  President  told 
a  group  of  children  that  he  talks  to 
fish.  Since  the  rest  of  us  to  not  have 
this  "Dr.  Doolittle"  gift  I  think  the 
Vice  President  owes  us  an  explanation 
of  whether  he  advised  the  fish  against 
selling  arms  to  Iran.  In  any  event,  Mr. 
Speaker,  because  of  this  administra- 
tion's pitiful  record  on  alleviating  acid 
rain   and   ocean   dimiping   there   are 
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fewer  and  fewer  fish  for  the  Vice 
President  to  consult  with. 


APPLAUDING  PRESIDENT 

REAGAN     FOR     VETOING     THE 
DEFENSE  AUTHORIZATION 

BILL 

(Mr.  BROOMFIELD  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  BROOMFIELD.  Mr.  Speaker,  I 
applaud  the  President's  courage  to 
stand  up  for  his  unyielding  commit- 
ment to  strengthen  our  national  de- 
fense by  vetoing  the  so-called  defense 
authorization  bill. 

Vetoing  this  Defense  bill  is  the  only 
cure  for  a  bill  that  is  replete  with  ex- 
amples of  the  Democrats  misguided 
defense  policies. 

The  American  people  should  know 
that  the  liberals  in  the  Democratic 
Party  want  to  force  this  President  to 
unilaterally  remove  strategic  weapons 
systems  from  operation,  force  the 
President  to  live  with  SALT  II  restric- 
tions from  a  treaty  that  could  not  pass 
a  Democratic  Senate,  which  is  unrati- 
fied, which  has  expired,  and  which  the 
Soviets  have  repeatedly  violated. 

Provisions  in  this  bill  gut  the  strate- 
gic defense  initiative  program— a  pro- 
gram which  the  American  people 
strongly  support  and  may  hold  the 
promise  for  peace  in  the  next  century. 
The  Democratic  Party's  defense 
policy  is  embodied  in  this  bill.  They 
wish  to  unilaterally  restrict  or  curtail 
our  strategic  programs  and  allow  the 
Soviets  a  free  hand  to  develop  new 
strategic  systems. 

If  enacted,  this  bill  would  destroy 
America's  leverage  at  the  negotiating 
table  and  cripple  the  next  President's 
ability  to  make  continued  progress  on 
further  arms  control  agreements. 

Mr.  President.  I  applaud  your  deci- 
sion and  urge  you  to  continue  to  veto 
any  legislation  that  contains  the  same 
repugnant  provisions. 


PERHAPS  THE  PRESIDENT  WAS 
CONFUSED 

(Mr.  FRANK  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  FRANK.  Mr.  Speaker,  I  think 
people  are  trying  to  explain  away  a 
mistake.  I  think  the  President  meant 
to  sign  the  defense  bill  and  veto  the 
plant-closing  bill  because  he  gets  a 
little  confused  sometimes.  I  mean  he 
told  us  how  terrible  the  plant-closing 
bill  was,  and  then  he  says  it  should  be 
the  law,  like  the  time  he  said  the  inde- 
pendent counsel  law  was  unconstitu- 
tional, so  he  signed  it.  Now  the  de- 
fense bill,  which  gives  him  all  the 
money  he  asked  for.  he  vetoed. 

So.  Mr.  Speaker.  I  think  there  may 
have  been  some  confusion.  Otherwise 
I  do  not  understand  why  the  President 


would  have  vetoed  the  defense  money 
bill  except  for  the  fact  that  it  may  be 
an  interference  with  the  version  of 
free  enterprise  that  they  have  gotten 
over  the  Pentagon.  It  is  strange  that 
the  President  would  at  this  point 
object  to  our  trying  to  deal  with  ques- 
tions at  the  Pentagon  when  he  has 
presided  over  one  of  the  greatest  scan- 
dals in  American  history. 

My  colleagues  luiow  that  we  hear  a 
lot    from    this    administration    about 
waste  and  fraud  and  abuse,  and  they 
generally  point  to  some  programs  that 
try  to  help  the  desperately  poor.  It  is 
now  clear  that,  if  all  the  poor  people 
in  America  got  together  and  worked 
real  hard  for  a  year,  they  could  not 
steal  as  much  money  from  the  Federal 
Government    as    this    administration 
has  allowed  to  be  stolen  from  the  de- 
fense budget.  So,  when  we  budget,  we 
assume  that  maybe  they  will  begin  to 
do  some  efficiences  over  there.  Maybe 
they  will  begin  to  stop  this  merry-go- 
round  of  consultants,  contractors,  and 
officials,   and  maybe  we  can  get  by 
with  a  little  bit  less  money,  and  that  is 
probably  one  of  the  reasons  the  Presi- 
dent   vetoed    it.    He    may    not    have 
enough  confidence  in  his  own  ability 
to  manage  the  place.  The  suggestion 
that    because    we    are    continuing    to 
pursue  responsible  mutual  arms  con- 
trol in  the  era  of  the  Reagan-Gorba- 
chev detente,  the  suggestion  that  that 
is  why  he  vetoed  the  bill,  would  be  too 
strange  even  for  him. 
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Now  they  can  malign  Ronald 
Reagan  and  George  Bush,  but  the  fact 
of  the  matter  is  that  Michael  Dukakis 
does  not  even  want  the  Pledge  of  Alle- 
giance to  the  flag  said  in  the  schools 
of  Massachusetts. 

Do  my  colleagues  want  that  kind  of 
man  in  the  White  House?  I  do  not. 


GOVERNOR  DUKAKIS  AND  THE 
PLEDGE  OP  ALLEGIANCE 

(Mr.  BURTON  of  Indiana  asked  and 
was  given  permission  to  address  the 
House  for  1  minute.) 

Mr.  BURTON  of  Indiana.  Mr. 
Speaker,  as  usual  my  colleagues  on  the 
other  side  of  the  aisle  started  the  day 
off  by  maligning  the  President,  one  of 
the  most  popular  Presidents  in  the 
history  of  our  Nation.  They  do  it  day 
in  an  day  out.  They  also  maligned  the 
Vice  President. 

Well,  my  colleagues  on  the  other 
side  ought  to  tell  the  American  people 
that  Michael  Dukakis,  who  is  ruiming 
for  President,  does  not  want  little  kids 
to  say  the  Pledge  of  Allegiance  to  the 
flag  in  the  schools  of  Massachusetts. 
He  vetoed  a  bill  that  would  mandate 
the  kids  say  the  Pledge  of  Allegiance 
to  the  flag  every  morning  before 
school. 

My  colleagues  know  that  the  Pledge 
of  Allegiance  is  the  symbol  of  our  Con- 
stitution. It  is  the  symbol  of  patriot- 
ism in  our  Nation,  and  every  American 
ought  to  understand  and  know  the 
Pledge  of  Allegiance  because  we  need 
patriotism  now  more  than  ever. 

Yet  the  man  who  aspires  to  the 
highest  office  in  the  land  does  not 
even  want  little  kids  to  say  the  Pledge 
of  Allegiance  to  the  flag.  That  says 
something  about  this  man. 


RACISM  IN  OUR  SOCIETY 
(Mr.  HOYER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  HOYER.  Mr.  Speaker,  there  was 
a  cross  burning  in  my  district  last 
week. 

On  the  front  lawn  of  a  home  in  a 
quiet  integrated  neighborhood  some- 
one planted  a  cross,  set  it  on  fire  and 
ran. 

Three  young  children,  residents  of 
the  home,  discovered  the  burning  on 
their  front  lawn  at  midnight.  You  can 
imagine  their  immediate  fright.  You 
can  imagine  how  that  hateful  memory 
will  last  a  lifetime.  As  a  father.  I 
wonder  how  someone  could  inflict 
such  hate  on  children. 

Perhaps  you  would  like  to  think  that 
this  is  an  isolated  incident,  maybe  only 
one  or  a  few  sick  individuals  are  in- 
volved. Perhaps  you  would  like  to 
think  that  racism  doesn't  exist  in  your 
district.  Look  a  little  deeper,  I  tell  you. 
Racism  lives  on  in  our  society,  in  your 
district  and  in  mine. 

Yes.  the  occurence  of  overt  acts  of 
racism  may  be  less  than  they  were 
once  were.  But  their  very  existence  re- 
minds us  that  beneath  the  surface  of 
this  very  public  attack,  there  are  hun- 
dreds of  incidents  everyday  of  covert 
racism.  As  Americans,  who  love  liberty 
and  humanity,  that  diminishes  all  of 
us. 

As  leaders  we  have  a  special  respon- 
sibility to  speak  out.  Only  through  re- 
peated expressions  of  our  abhorrence 
and  through  strict  laws  and  strict  en- 
forcement can  we  make  more  progress 
in  eliminating  racism. 

I  know  my  colleagues  join  me  in  ex- 
pressing our  sympathy  to  the  Prince 
Georges  County  family  with  a  re- 
newed commitment  to  reject  racism 
and  reaffirm  our  commitment  to  jus- 
tice for  all  and  malice  toward  none. 


WALTERBORO,  SC.  HOSTS  13TH 
ANNUAL  DIXIE  DEBS  WORLD 
SERIES  OF  WOMEN'S  SOFT- 
BALL 

(Mr.  RAVENEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  RAVENEL.  Mr.  Speaker,  a  great 
southern  battle  is  taking  place  in  my 
district  this  week.  Waterboro,  SC.  is 
the  site  of  the  13th  Annual  Dixie  Debs 
World  Series  of  Softball.  Ten  South- 
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eastern  StAtes  are  fielding  teams  to 
decide  the  top  women's  fast-pitch  soft- 
ball  team  in  the  South.  This  year's 
world  series  marks  the  first  time 
South  Carolina  has  hosted  the  Dixie 
Debs,  and  already  the  records  are  fall- 
ing. Monday  night.  North  Carolina's 
pitcher  struck  out  12  batters,  shatter- 
ing the  previous  world  series  record. 
There  was  a  sad  note  to  this  particular 
achievement,  though.  North  Caroli- 
na's opponent  was,  unfortunately,  our 
own  team  from  Walterboro.  As  of 
today,  only  Louisiana  is  undefeated  in 
this  double  elimination  tournament. 
But  there  is  still  hope.  South  Carolina 
has  sustained  only  one  loss.  Regardless 
of  who  wins,  though,  we  in  the  First 
District  of  South  Carolina  feel  mighty 
proud  to  have  been  host  to  some  of 
the  best  women's  softball  in  the  coun- 
try. 


UNMASKING  DUKAKIS— 
"MASSACHUSETTS  MIRACLE" 

(Mr.  Delay  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  Delay.  Mr.  Speaker,  Gov.  Mike 
Dukakis  loves  to  talk  about  the  sup- 
posed "Massachusetts  Miracle."  Mike 
says  he'll  do  for  America  what  he  did 
for  Massachusetts.  In  his  acceptance 
speech,  Dukakis  said: 

I've  worked  with  the  citizens  of  my 
State— worked  hard  to  create  hundreds  of 
thousands  of  new  jobs— and  I  mean  good 
jobs,  jobs  you  can  raise  a  family  on,  jobs  you 
can  build  a  future  on,  jobs  you  can  count  on. 

Surprise  surprise,  a  reputable  study 
by  the  Associated  Industries  of  Massa- 
chusetts seems  to  contradict  this 
claim.  According  to  this  group,  since 
the  middle  of  1984,  Massachusetts  has 
lost  74,000  manufacturing  jobs.  Addi- 
tionally, despite  the  fact  that  Massa- 
chusetts has  only  3.1  percent  of  Amer- 
ica's industrial  employment  the  State 
accounted  for  41  percent  of  all  manu- 
facturing jobs  which  were  lost  nation- 
ally from  1984  to  1987. 

The  loss  of  those  jobs  translates  into 
a  significant  loss  in  the  industrial 
economy.  According  to  Warren 
Brookes,  a  nationally  syndicated  eco- 
nomics columnist  and  respected  "Du- 
kakis-watcher," Massachusetts  under 
Governor  Dukakis  has  the  worst  in- 
dustrial record  in  the  country,  with 
the  exception  of  New  York. 

Mr.  Speaker,  given  these  facts,  I 
think  New  Hampshire  Gov.  John  Sun- 
unu's  "Massachusetts  Mirage"  is  a 
more  accurate  description  of  the  econ- 
omy under  Mr.  Dukakis.  If  Dukakis 
truly  wants  to  do  for  America  what  he 
did  for  Massachusetts,  I  believe  this 
record  proves  that  the  voters  should 
have  no  interest  in  the  Governor. 


GOOD  REASONS  FOR  THE  VETO 
OF  THE  DEFENSE  AUTHORIZA- 
TION BILL 

(Mrs.  MARTIN  of  Illinois  asked  and 
was  given  permission  to  address  the 
House  for  1  minute.) 

Mrs.  MARTIN  of  Illinois.  Mr.  Speak- 
er, as  we  are  all  aware  by  now.  Presi- 
dent Reagan  has  vetoed  the  fiscal  year 
1989  defense  authorization  bill.  There 
are,  I  believe,  many  good  reasons  for 
his  doing  so. 

For  one,  the  legislation,  as  the  ad- 
ministration and  many  of  my  Republi- 
can colleagues  in  here  and  in  the 
Senate  have  pointed  out,  contains  a 
litany  of  worn  and  outdated  restric- 
tions and  directives  which  ignore  a 
positive  record  of  achievement  in  arms 
control,  and  Elast-West  diplomacy 
more  generally. 

I  believe  that  this  legislation  de- 
served the  veto  for  another  equally 
important  reason.  This  legislation  au- 
thorizes at  least  several  billion  dollars 
in  expenditures  for  goods  and  services 
that  the  Department  of  Defense  and 
the  military  services  neither  want  nor 
need. 

Ironically,  many  of  those  same  indi- 
viduals who  have  argued  most  passion- 
ately and  in  the  highest  moral  tones 
for  the  need  to  reduce  defense  spend- 
ing and  rationalize  the  spending  proc- 
ess are  themselves  responsible  for  the 
pork  barreling  which  has  swelled  this 
legislation.  The  hypocrsy  is  blatant 
and  disturbing. 

The  President  has  provided  the  op- 
portunity to  clean  up  this  authoriza- 
tion. I  would  urge  my  colleagues  on 
both  sides  of  the  aisle  to  take  advan- 
tage of  the  opportunity. 


GEORGE  BUSH— THE  REAL 
THING 

(Mr.  LUNGREN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  LUNGREN  of  California.  Mr. 
Speaker,  I  find  it  interesting  that 
many  of  our  colleagues  on  the  Demo- 
cratic side  of  the  aisle  are  so  interested 
in  who  the  Republican  Vice-Presiden- 
tial nominee  is  going  to  be.  I  find  that 
fascinating.  Evidently  they  are  trying 
to  help  us  create  the  tension  that  will 
continue  until  the  time  that  Vice 
President  Bush  reveals  his  particular 
selection. 

Mr.  Speaker,  perhaps  they  are  upset 
about  the  fact  that  we  seem  to  have 
such  an  enormous  amount  of  talent 
and  so  many  people  to  be  considered. 
Perhaps  they  are  upset  that  no  woman 
was  seriously  considered  on  the  Demo- 
cratic side  while  several  women  are 
being  considered  on  our  side.  Perhaps 
they  are  trying  to  forget  their  disap- 
pointment when  the  Senator  from 
Texas,  Senator  Bentsen,  was  chosen 
as  the  Vice-Presidential  nominee  on 
their  side. 


Now  let  us  look  at  Senator  Bentsen. 
He  supported  Contras.  He  has  also 
been  for  Reaganomics  all  along.  He 
has  supported  the  President  on  a 
number  of  his  proposals  in  the  area  of 
national  defense.  On  the  other  hand, 
his  votes  on  spending  overall  have  not 
been  that  good.  He  has  bowed  to  Gov- 
ernor Dukakis  on  a  niunber  of  issues; 
he  may  bow  even  further,  and  so  what 
we  have  is  a  pale  imitation  of  a  Repub- 
lican for  Vice  President. 

Mr.  Speaker,  it  seems  to  me  when 
the  American  people  have  an  opportu- 
nity to  make  their  final  decision  that 
they  will  vote  for  the  real  thing.  And  I 
can  understand,  therefore,  why  my 
colleagues  on  the  Democratic  side  are 
so  discomforted  by  that  fact. 
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LEAVE  BLOOD  BORDERS  A 
RELIC  OF  THE  PAST 

(Mr.  PORTER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  PORTER.  Mr.  Speaker,  on  July 
1  of  this  year,  Wyoming  became  the 
50th  and  last  State  to  accept  a  drink- 
ing age  of  21.  I  wholeheartedly  ap- 
plauded that  move.  Wyoming's  action 
closed  the  last  blood  border  in  the 
United  States  and  the  book  on  the  un- 
checked slaughter  of  our  Nation's 
young  people  on  the  highways. 

Then,  just  when  you  thought  it  was 
safe  to  go  back  on  the  highways  again, 
talk  is  being  heard  in  Wisconsin  of 
lowering  the  drinking  age  to  19  and  re- 
opening the  Wisconsin-Illinois  blood 
border.  This  border  is  just  40  miles 
north  of  our  Nation's  thihl  largest 
city,  Chicago,  and  was  the  sight  of 
teen  drunk  driving  deaths  almost 
every  weekend  until  Wisconsin  sensi- 
bly raised  its  drinking  age. 

It  is  the  height  of  irresponsibility 
that  any  State  consider  reopening  the 
blood  borders  that  have  been  the 
cause  of  death  and  injury  to  so  many. 
For  our  children's  sake,  I  encourage 
Wisconsin  Gov.  Tommy  Thompson 
and  the  Wisconsin  Legislature  to 
strongly  oppose  lowering  the  drinking 
age  and  to  send  a  firm  message  to 
other  States  that  the  uniform  nation- 
wide drinking  age  is  working  and  is 
here  to  stay. 


TURNAROUND  IN  SOVIET  UNION 
DUE  TO  REBUILDING  OP 
AMERICAN  DEFENSE  STRUC- 
TURE 

(Mr.  DORNAN  of  California  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  we  all  clearly  see  that  some- 
thing incredible  is  happening  in  the 
Soviet  Union.  To  see  the  imagery  on 
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television  last  night  of  the  Secretary 
of  Defense  of  the  United  States  of 
America  sitting  in  the  cockpit  of  the 
Soviet  Union's  most  advanced  top- 
secret  bomber,  the  Blackjack,  as  we 
call  it  in  NATO  terminology,  is  phe- 
nomenal: to  see  Ronald  Reagan  on 
Red  Square  when  he  cannot  even  walk 
safely  on  the  streets  of  some  of  our 
American  cities  because  of  crime  in 
this  great  country,  to  see  him  with  his 
arm  around  Gorbachev  greeting 
people  in  one  of  the  few  shopping 
areas  of  Moscow,  is  phenomenal. 

What  caused  this  turnaround?  The 
answer  is  7V4  years  of  the  American 
defense  structure  being  rebuilt.  It  was 
not  caused  by  indecision  and  hesitancy 
and  weakness,  and  that  is  why  I  am 
glad  the  President  this  morning  has 
vetoed  the  defense  authorization  bill. 

Authorization  bills  write  things  into 
law.  The  only  way  we  can  correct  it 
now  with  the  few  days  we  have  left  in 
the  100th  Congress  because  the  au- 
thorization process  is  lost  to  us,  is  to 
fix  the  mistakes  of  dictating  to  the 
Presidency,  to  any  President,  whether 
Dukakis  or  Bush,  that  would  have  ex- 
isted next  year.  We  can  correct  this  in 
the  impropriations  bill. 

THE  CmtlSTIC  INSTITUTE 

•  Mr.  Speaker,  switching  topics.  I  am 
going  to  do  a  1-hour  special  order  to- 
night on  the  Christie  Institute,  a  lying, 
foul,  slandering  organization  that  has 
spread  such  vicious  calumny  about  the 
CIA.  the  FBI,  and  the  DEA  that  it 
even  worked  its  way  into  Ann  Rich- 
ards' keynote  speech  at  the  Democrat- 
ic Convention.  You  can  see  these  foul 
lies  al>out  the  CIA  now  in  top  Holly- 
wood movies  like  "Lethal  Weapon," 
"No  Way  Out,"  you  hear  it  on 
"Cagney  &  Lacey."  a  top-rated  televi- 
sion show.  This  poison  must  be 
stopped. 

They  should  be  denied  the  use  of 
the  name  Christ  in  their  title,  because 
they  are  actually  the  Tick  Institute. 
They  are  like  a  poisonous,  blood-suck- 
ing tick  on  the  body  politic.  They 
spread  these  poisonous  lies  through 
the  mouth  of  Daniel  Sheehan.  and  we 
are  going  to  stop  it  on  our  side  of  the 
aisle. 
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PRIVILEGES  OF  THE  HOUSE-IM- 
PEACHMENT OF  JUDGE  ALCEE 
L.  HASTINGS 

Mr.  RODINO.  Mr.  Speaker.  I  rise  to 
a  question  of  the  privileges  of  the 
House,  and  I  call  up  a  privileged  reso- 
lution (H.  Res.  499)  impeaching  Alcee 
L.  Hastings,  judge  of  the  U.S.  District 
Court  for  the  Southern  District  of 
Florida,  for  high  crimes  and  misde- 
meanors. 

The  SPEAKER  pro  tempore  (Mr. 
Gray  of  niinois).  The  Clerk  will  report 
the  resolution. 

The  Clerk  read  as  follows: 


H.  Res.  499 

Resolved,  That  Alcee  L.  Hastings,  a  Judge 
of  the  United  SUtes  District  Court  for  the 
Southern  District  of  Florida,  be  impeached 
for  high  crimes  and  misdemeanors  and  that 
the  following  articles  of  Impeachment  be  ex- 
hibited to  the  Senate: 

Articles  of  impeachment  exhibited  by  the 
House  of  Representatives  of  the  United 
SUtes  of  America  in  the  name  of  itself  and 
all  of  the  people  of  the  United  SUtes  of 
America,  against  Alcee  L.  Hastings,  a  Judge 
of  the  United  SUtes  District  Court  for  the 
Southern  District  of  Florida,  in  mainte- 
nance and  support  of  iu  impeachment 
against  him  for  high  crimes  and  misdemean- 
ors. 

ARTICLE  I 

Prom  some  time  in  the  first  half  of  1981 
and  continuing  through  October  9.  1981, 
Judge  Hastings  and  William  Borders,  then  a 
Washington,  D.C.  attorney,  engaged  in  a 
corrupt  conspiracy  to  obtain  $150,000  from 
defendants  in  United  States  v.  Romano,  a 
case  tried  before  Judge  Hastings,  in  return 
for  the  imposition  of  sentences  which  would 
not  require  incarceration  of  the  defendants. 

Wherefore.  Judge  Alcee  L.  Hastings  Is 
guilty  of  an  impeachable  offense  warranting 
removal  from  office. 

ARTICLE  II 

From  January  18.  1983.  until  February  4. 
1983.  Judge  Hastings  was  a  defendant  in  a 
crinunal  case  in  the  United  States  District 
Court  for  the  Southern  District  of  Florida. 
In  the  course  of  the  trial  of  that  case.  Judge 
Hastings.  whUe  under  oath  to  tell  the  truth, 
the  whole  truth,  and  nothing  but  the  truth, 
did  knowingly  and  contrary  to  that  oath 
make  a  false  statement  which  was  intended 
to  mislead  the  trier  of  fact. 

The  false  statement  was.  In  substance, 
that  Judge  Hastings  and  William  Borders! 
of  Washington.  D.C.  never  made  any  agree- 
ment to  solicit  a  bribe  from  defendants  in 
United  SUtes  v.  Romano,  a  case  tried  before 
Judge  Hastings. 

Wherefore.  Judge  Alcee  L.  Hastings  is 
guilty  of  an  impeachable  offense  warranting 
removal  from  office. 

ARTICLE  III 

From  January  18.  1983,  until  February  4. 
1983.  Judge  Hastings  was  a  defendant  in  a 
criminal  case  in  the  United  States  District 
Court  for  the  Southern  District  of  Florida. 
In  the  course  of  the  trial  of  that  case.  Judge 
Hastings,  while  under  oath  to  tell  the  truth, 
the  whole  truth,  and  nothing  but  the  truth, 
did  knowingly  and  contrary  to  that  oath 
make  a  false  statement  which  was  intended 
to  mislead  the  trier  of  fact. 

The  false  statement  was.  in  substance, 
that  Judge  Hastings  never  agreed  with  Wil- 
liam Borders,  of  Washington,  D.C,  to 
modify  the  sentences  of  defendants  in 
United  States  v.  Romano,  a  case  tried  before 
Judge  Hastings,  from  a  term  in  the  Federal 
penitentiary  to  probation  in  return  for  a 
bribe  from  those  defendants. 

Wherefore.  Judge  Aicee  L.  Hastings  is 
guilty  of  an  impeachable  offense  warranting 
removal  from  office. 
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ARTICLE  IV 
From  January  18.  1983,  until  February  4. 
1983,  Judge  Hastings  was  a  defendant  in  a 
criminal  case  in  the  United  States  District 
Court  for  the  Southern  District  of  Florida. 
In  the  course  of  the  trial  of  that  case.  Judge 
Hastings,  while  under  oath  to  tell  the  truth, 
the  whole  truth,  and  nothing  but  the  truth, 
did  knowingly  and  contrary  to  that  oath 


make  a  false  sUtement  which  was  intended 
to  mislead  the  trier  of  fact. 

The  false  sUtement  was,  in  substance, 
that  Judge  Hastings  never  agreed  with  Wil- 
liam Borders,  of  Washington,  D.C,  in  con- 
nection with  a  payment  on  a  bribe,  to  enter, 
within  10  days  of  that  payment,  an  order  re- 
turning a  substantial  amount  of  property  to 
the  defendanU  in  United  States  v.  Romano, 
a  case  tried  before  Judge  Hastings.  Judge 
Hastings  had  previously  ordered  that  prop- 
erty forfeited. 

Wherefore,  Judge  Alcee  L.  Hastings  is 
guilty  of  an  impeachable  offense  warranting 
removal  from  office, 

ARTICLE  V 

Prom  January  18.  1983.  until  February  4. 
1983.  Judge  Hastings  was  a  defendant  in  a 
criminal  case  in  the  United  SUtes  District 
Court  for  the  Southern  District  of  Florida. 
In  the  course  of  the  trial  of  that  case.  Judge 
Hastings,  while  under  oath  to  tell  the  truth, 
the  whole  truth,  and  nothing  but  the  truth, 
did  knowingly  and  contrary  to  that  oath 
make  a  false  statement  which  was  intended 
to  mislead  the  trier  of  fact. 

The  false  statement  was,  in  substance, 
that  Judge  Hastings'  appearance  at  the 
Pontainebleau  Hotel  in  Miami  Beach.  Flori- 
da, on  September  16,  1981,  was  not  part  of  a 
plan  to  demonstrate  his  participation  in  a 
bribery  scheme  with  William  Borders  of 
Washington.  D.C.  concerning  United  States 
v.  Romano,  a  case  tried  before  Judge  Hast- 
ings, and  that  Judge  Hastings  expected  to 
meet  Mr.  Borders  at  that  place  and  on  that 
occasion. 

Wherefore.  Judge  Alcee  L.  Hastings  is 
guilty  of  an  impeachable  offense  warranting 
removal  from  office. 

ARTICLE  VI 
From  January  18.  1983.  until  February  4. 
1983.  Judge  Hastings  was  a  defendant  in  a 
criminal  case  in  the  United  States  District 
Court  for  the  Southern  District  of  Florida. 
In  the  course  of  the  trial  of  that  case.  Judge 
Hastings,  while  under  oath  to  tell  the  truth, 
the  whole  truth,  and  nothing  but  the  truth, 
did  knowingly  and  contrary  to  his  oath 
make  a  false  statement  which  was  intended 
to  mislead  the  trier  of  fact. 

The  false  statement  was.  in  substance, 
that  Judge  Hastings  did  not  expect  William 
Borders,  of  Washington.  D.C.  to  appear  at 
Judge  Hastings'  room  in  the  Sheraton  Hotel 
in  Washington.  D.C,  on  September  12.  1981. 
ARTICLE  VII 
From  January  18.  1983.  until  February  4. 
1983.  Judge  Hastings  was  a  defendant  in  a 
criminal  case  in  the  United  States  District 
Court  for  the  Southern  District  of  Florida. 
In  the  course  of  the  trial  of  that  case.  Judge 
Hastings,  while  under  oath  to  tell  the  truth, 
the  whole  truth,  and  nothing  but  the  truth, 
did  knowlingly  and  contrary  to  his  oath, 
•wake  a  false  statement  which  was  inteoued 
to  mislead  the  trier  of  fact. 

The  false  statement  concerned  Judge 
Hastings'  motive  for  instructing  a  law  clerk, 
Jeffrey  Miller,  to  prepare  an  order  on  Octo- 
ber 5,  1981,  in  United  States  v.  Romano,  a 
case  tried  before  Judge  Hastings,  returning 
a  substantial  portion  of  property  previously 
ordered  forfeited  by  Judge  Hastings.  Judge 
Hastings  sUted  in  substance  that  he  so  in- 
structed Mr.  Miller  only  because  Judge 
Hastings  was  concerned  that  the  order 
would  not  be  completed  before  Mr.  Miller's 
scheduled  departure,  when  in  fact  the  in- 
struction on  October  5,  1981,  to  prepare 
such  order  was  in  furtherance  of  a  bribery 
scheme  concerning  that  case. 
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Wherefore,  Judge  Alcee  L.  Hastings  Is 
guilty  of  an  impeachable  offense  warranting 
removal  from  office. 

ARTICLE  VIIl 

Prom  January  18,  1983,  until  February  4, 
1983,  Judge  Hastings  was  a  defendant  in  a 
criminal  case  in  the  United  States  District 
Court  for  the  Southern  District  of  Florida. 
In  the  course  of  the  trial  of  that  case.  Judge 
Hastings,  while  under  oath  to  tell  the  truth, 
the  whole  truth,  and  nothing  but  the  truth, 
did  knowingly  and  contrary  to  his  oath 
make  a  false  statement  which  was  intended 
to  mislead  the  trier  of  fact. 

The  false  statement  was,  in  substance, 
that  Judge  Hastings'  October  5,  1981,  tele- 
phone conversation  with  William  Borders, 
of  Washington,  D.C.,  was  about  writing  let- 
ters to  solicit  assistance  for  Hemphill  Pride 
of  Columbia,  South  Carolina,  and  was  not  a 
coded  conversation  in  furtherance  of  a  con- 
spiracy with  Mr.  Borders  to  solicit  a  bribe 
from  defendants  in  United  States  v. 
Romano,  a  case  tried  before  Judge  Hastings. 

Wherefore,  Judge  Alcee  L.  Hastings,  is 
guilty  of  an  impeachable  offense  warranting 
removal  from  office. 

ARTICLE  IX 

From  January  18,  1983,  until  February  4, 
1983.  Judge  Hastings  was  a  defendant  in  a 
criminal  case  in  the  United  States  District 
Court  for  the  Southern  District  of  Florida. 
In  the  course  of  the  trial  of  that  case.  Judge 
Hastings,  while  under  oath  to  tell  the  truth, 
the  whole  truth,  and  nothing  but  the  truth, 
did  knowingly  and  contrary  to  his  oath 
make  a  false  statement  which  was  intended 
to  mislead  the  trier  of  fact. 

The  false  statement  was,  in  substance, 
that  three  documents  that  purported  to  be 
drafts  of  letters  to  assist  Hemphill  Pride,  of 
Columbia.  South  Carolina,  had  been  written 
by  Judge  Hastings  on  October  5,  1981,  and 
were  the  letters  referred  to  by  Judge  Hast- 
ings in  his  October  5,  1981.  telephone  con- 
versation with  William  Borders,  of  Washing- 
ton, D.C. 

Wherefore.  Judge  Alcee  L.  Hastings  is 
guilty  of  an  impeachable  offense  warranting 
removal  from  office. 

ARTICLE  X 

From  January  18,  1983,  until  February  4. 
1983.  Judge  Hastings  was  a  defendant  in  a 
criminal  case  in  the  United  States  District 
Court  for  the  Southern  District  of  Florida. 
In  the  course  of  the  trial  of  that  case.  Judge 
Hastings,  while  under  oath  to  tell  the  truth, 
the  whole  truth,  and  nothing  but  the  truth, 
did  knowingly  and  contrary  to  that  oath, 
make  a  false  statement  which  was  intended 
to  mislead  the  trier  of  fact. 

The  false  statement  was.  in  substance, 
that  on  May  5.  1981.  Judge  Hastings  made  a 
telephone  call  to  803-758-8825  in  Columbia. 
South  Carolina,  and  talked  to  Hemphill 
Pride  at  that  number. 

Wherefore.  Judge  Alcee  L.  Hastings  is 
guilty  of  an  impeachable  offense  warranting 
removal  from  office. 

ARTICLE  XI 

Prom  January  18.  1983.  until  February  4. 
1983.  Judge  Hastings  was  a  defendant  in  a 
criminal  case  in  the  United  States  District 
Court  for  the  Southern  District  of  Florida. 
In  the  course  of  the  trial  of  that  case.  Judge 
Hastings,  while  under  oath  to  tell  the  truth, 
the  whole  truth,  and  nothing  but  the  truth, 
did  knowingly  and  contrary  to  that  oath 
make  a  false  statement  which  was  intended 
to  mislead  the  trier  of  fact. 

The  false  statement  was,  in  substance, 
that  on  Augiist  2,  1981,  he  made  a  telephone 


call  to  803-782-9387  in  Columbia,  South 
Carolina,  and  talked  to  Hemphill  Pride  at 
that  number. 

Wherefore,  Judge  Alcee  L.  Hastings  is 
guilty  of  an  impeachable  offense  warranting 
removal  from  office. 

ARTICLE  XII 

From  January  18.  1983,  until  February  4, 
1983,  Judge  Hastings  was  a  defendant  in  a 
criminal  case  in  the  United  States  District 
Court  for  the  Southern  District  of  Florida. 
In  the  course  of  the  trial  of  that  case.  Judge 
Hastings,  while  under  oath  to  tell  the  truth, 
the  whole  truth,  and  nothing  but  the  truth, 
did  knowingly  and  contrary  to  that  oath 
make  a  false  statement  which  was  intended 
to  mislead  the  trier  of  fact. 

The  false  statement  was.  in  substance, 
that  on  September  2,  1981.  he  made  a  tele- 
phone call  to  803-758-8825  in  Columbia. 
South  Carolina,  and  talked  to  Hemphill 
Pride  at  that  number. 

Wherefore.  Judge  Alcee  L.  Hastings  is 
guilty  of  an  impeachable  offense  warranting 
removal  from  office. 

ARTICLE  XIII 

From  January  18,  1983,  until  February  4, 
1983,  Judge  Hastings  was  a  defendant  in  a 
criminal  case  in  the  United  States  District 
Court  for  the  Southern  District  of  Florida. 
In  the  course  of  the  trial  of  that  case.  Judge 
Hastings,  while  under  oath  to  tell  the  truth, 
the  whole  truth,  and  nothing  but  the  truth, 
did  luiowingly  and  contrary  to  that  oath 
make  a  false  statement  which  was  intended 
to  mislead  the  trier  of  fact. 

The  false  statement  was.  in  substance, 
that  803-777-7716  was  a  telephone  number 
at  a  place  where  Hemphill  Pride  worked  in 
July  1981. 

Wherefore.  Judge  Alcee  L.  Hastings  is 
guilty  of  an  impeachable  offense  warranting 
removal  from  office. 

ARTICLE  XIV 

From  January  18.  1983.  until  February  4. 
1983.  Judge  Hastings  was  a  defendant  in  a 
criminal  case  in  the  United  States  District 
Court  for  the  Southern  District  of  Florida. 
In  the  course  of  the  trial  of  that  case.  Judge 
Hastings,  while  under  oath  to  tell  the  truth, 
the  whole  truth,  and  nothing  but  the  truth, 
did  knowingly  and  contrary  to  that  oath 
make  a  false  statement  which  was  intended 
to  mislead  the  trier  of  fact. 

The  false  statement  was,  in  substance, 
that  on  the  afternoon  of  October  9.  1981. 
Judge  Hastings  called  his  mother  and  Patri- 
cia Williams  from  his  hotel  room  at  the 
LEnfant  Plaza  Hotel  in  Washington.  D.C. 

Wherefore.  Judge  Alcee  L.  Hastings  is 
guilty  of  an  impeachable  offense  warranting 
removal  from  office. 

ARTICLE  XV 

From  January  18.  1983.  until  February  4, 
1983.  Judge  Hastings  was  a  defendant  in  a 
criminal  case  in  the  United  States  District 
Court  for  the  Southern  District  of  Florida. 
In  the  course  of  the  trial  of  that  case.  Judge 
Hastings,  while  under  oath  to  tell  the  truth, 
the  whole  truth,  and  nothing  but  the  truth, 
did  knowingly  and  contrary  to  that  oath 
make  a  false^tatement  which  was  intended 
to  mislead  the  trier  of  fact  concerning  his 
motives  for  taking  a  plane  on  October  9, 
1981.  from  Baltimore-Washington  Interna- 
tional Airport  rather  than  from  Washington 
National  Airport. 

Wherefore.  Judge  Alcee  L.  Hastings  is 
guilty  of  an  impeachable  offense  warranting 
removal  from  office. 


ARTICLE  XVI 


Prom  July  15.  1985.  to  September  15.  1985. 
Judge  Hastings  was  the  supervising  judge  of 
a  wiretap  instituted  under  chapter  U9  of 
title  18.  United  States  Code  (added  by  title 
III  of  the  Omnibus  Crime  Control  and  Safe 
Streets  Act  of  1968).  The  wiretap  was  part 
of  certain  investigations  then  being  conduct- 
ed by  law  enforcement  agents  of  the  United 
States. 

As  supervising  judge.  Judge  Hastings 
learned  highly  confidential  information  ob- 
tained through  the  wiretap.  The  documents 
disclosing  this  information,  presented  to 
Judge  Hastings  as  the  supervising  judge, 
were  Judge  Hastings'  sole  source  of  the 
highly  confidential  information. 

On  September  6,  1985.  Judge  Hastings  re- 
vealed highly  confidential  information  that 
he  learned  as  the  supervising  judge  of  the 
wiretap,  as  follows:  On  the  morning  of  Sep- 
tember 6.  1985,  Judge  Hastings  told  Stephen 
Clark,  the  Mayor  of  Dade  County.  Florida, 
to  stay  away  from  Kevin  "Waxy"  Gordon, 
who  was  "hot"  and  was  using  the  Mayor's 
name  in  Hialeah,  Florida. 

As  a  result  of  this  improper  disclosure, 
certain  investigations  then  being  conducted 
by  law  enforcement  agents  of  the  United 
States  were  thwarted  and  ultimately  termi- 
nated. 

Wherefore,  Judge  Alcee  L.  Hastings  is 
guilty  of  an  impeachable  offense  warranting 
removal  from  office. 

ARTICLE  XVII 
Judge  Hastings,  who  as  a  Federal  judge  is 
required  to  enforce  and  obey  the  Constitu- 
tion and  laws  of  the  United  States,  to 
uphold  the  integrity  of  the  judiciary,  to 
avoid  impropriety  and  the  appearance  of 
impropriety,  and  to  perform  the  duties  of 
his  office  impartially,  did.  through— 

(1)  a  corrupt  relationship  with  William 
Borders  of  Washington,  D.C; 

(2)  repeated  false  testimony  under  oath  at 
Judge  Hastings'  criminal  trial; 

(3)  fabrication  of  false  documents  which 
were  submitted  as  evidence  at  his  criminal 
trial;  and 

(4)  improper  disclosure  of  confidential  in- 
formation acquired  by  him  as  supervisory 
judge  of  a  wiretap: 

undermine  confidence  in  the  integrity  and 
impartiality  of  the  judiciary  and  betray  the 
trust  of  the  people  of  the  United  States, 
thereby  bring^ing  disrepute  on  the  Federal 
courts  and  the  administration  of  justice  by 
the  Federal  courts. 

Wherefore,  Judge  Alcee  L.  Hastings  is 
guilty  of  an  impeachable  offense  warranting 
removal  from  office. 

Mr.  RODINO  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  resolution  be  considered  as 
read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  Jersey? 

There  was  no  objection. 

COMMITTEE  AMENDMENT  IN  THE  NATURE  OP  A 
SUBSTITUTE 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  com^nittee 
amendment  in  the  nature  of  a  substi- 
tute. 

The  Clerk  read  as  follows: 

Committee  amendment  in  the  nature  of  a 
substitute:  Strike  out  all  after  the  resolving 
clause  and  insert  in  lieu  thereof  the  follow- 
ing: 
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UM 


That  Alcee  U  Hastlncs.  a  judge  of  the 
United  SUtes  DUtrlct  Court  for  the  South- 
em  District  of  Florida,  be  impeached  for 
high  crimes  and  misdemeanors  and  that  the 
following  articles  of  impeachment  be  exhib- 
ited to  the  Senate: 

Articles  of  impeachment  exhibited  by  the 
House  of  Representatives  of  the  United 
States  of  America  in  the  name  of  itself  and 
all  of  the  people  of  the  United  States  of 
America,  against  Alcee  L.  Hastings,  a  Judge 
of  the  United  SUtes  District  Court  for  the 
Southern  District  of  Florida,  in  mainte- 
nance and  support  of  its  impeachment 
against  him  for  high  crimes  and  misdemean- 
ors. 

AXnCLEI 

From  some  time  in  the  first  half  of  1981 
and  continuing  through  October  9.  1981, 
Judge  Hastings  and  William  Borders,  then  a 
Washington,  D.C.  attorney,  engaged  in  a 
corrupt  conspiracy  to  obtain  $150,000  from 
defendants  in  United  SUtes  v.  Romano,  a 
case  tried  before  Judge  Hastings.  In  return 
for  the  imposition  of  sentences  which  would 
not  require  incarceration  of  the  defendants. 

Wherefore,  Judge  Alcee  L.  Hastings  is 
guUty  of  an  impeachable  offense  warranting 
removal  from  office. 

ARTICLS  II 

Prom  January  18,  1983,  until  February  4, 
1983,  Judge  Hastings  was  a  defendant  in  a 
criminal  case  in  the  United  SUtes  District 
Court  for  the  Southern  District  of  Florida. 
In  the  course  of  the  trial  of  that  case.  Judge 
Hastings,  while  under  oath  to  tell  the  truth, 
the  whole  truth,  and  nothing  but  the  truth, 
did  toowingly  and  contrary  to  that  oath 
make  a  false  sUtement  which  was  intended 
to  mislead  the  trier  of  fact. 

The  false  sUtement  was,  in  substance, 
that  Judge  Hastings  and  William  Borders, 
of  Washington,  D.C,  never  made  any  agree- 
ment to  solicit  a  bribe  from  defendants  in 
United  SUtes  v.  Romano,  a  case  tried  before 
Judge  Hastings. 

Wherefore,  Judge  Alcee  L.  Hastings  is 
guilty  of  an  impeachable  offense  warranting 
removal  from  office. 

ARTICLE  III 

Prom  January  18,  1983,  until  February  4, 
1983.  Judge  Hastings  was  a  defendant  in  a 
criminal  case  in  the  United  SUtes  District 
Court  for  the  Southern  District  of  Florida. 
In  the  course  of  the  trial  of  that  case.  Judge 
Hastings,  while  under  oath  to  tell  the  truth, 
the  whole  truth,  and  nothing  but  the  truth, 
did  knowingly  and  contrary  to  that  oath 
make  a  false  sUtement  which  was  intended 
to  mislead  the  trier  of  fact. 

The  false  sUtement  was.  in  substance, 
that  Judge  Hastings  never  agreed  with  Wil- 
liam Borders,  of  Washington.  D.C,  to 
modify  the  sentences  of  defendants  in 
United  SUtes  v.  Romano,  a  case  tried  before 
Judge  Hastings,  from  a  term  in  the  Federal 
penitentiary  to  probation  in  return  for  a 
bribe  from  those  defendants. 

Wherefore.  Judge  Alcee  L.  Hastings  is 
guilty  of  an  impeachable  offense  warranting 
removal  from  office. 

ARTICLE  IV 

Prom  January  18.  1983.  until  February  4, 
1983.  Judge  Hastings  was  a  defendant  in  a 
criminal  case  in  the  United  SUtes  District 
Court  for  the  Southern  District  of  Florida. 
In  the  course  of  the  trial  of  that  case.  Judge 
Hastings,  while  under  oath  to  tell  the  truth, 
the  whole  truth,  and  nothing  but  the  truth, 
did  knowingly  and  contrary  to  that  oath 
make  a  false  sUtement  which  was  intended 
to  mislead  the  trier  of  fact. 


The  false  sUtement  was.  in  substance, 
that  Judge  Hastings  never  agreed  with  Wil- 
liam Borders,  of  Washington.  D.C,  in  con- 
nection with  a  payment  on  a  bribe,  to  enter 
an  order  returning  a  substantial  amount  of 
property  to  the  defendants  in  United  SUtes 
V.  Romano,  a  case  tried  before  Judge  Hast- 
ings. Judge  Hastings  had  previously  ordered 
that  property  forfeited. 

Wherefore.  Judge  Alcee  L.  Hastings  is 
guilty  of  an  impeachable  offense  warranting 
removal  from  office. 

ARTICLE  v 

From  January  18.  1983,  until  February  4, 
1983.  Judge  Hastings  was  a  defendant  in  a 
criminal  case  in  the  United  States  District 
Court  for  the  Southern  District  of  Florida. 
In  the  course  of  the  trial  of  that  case.  Judge 
Hastings,  while  under  oath  to  tell  the  truth, 
the  whole  truth,  and  nothing  but  the  truth. 
did  knowingly  and  contrary  to  that  oath 
make  a  false  statement  which  was  intended 
to  mislead  the  trier  of  fact. 

The  false  statement  was.  in  substance, 
that  Judge  Hastings'  appearance  at  the 
FonUinebleau  Hotel  in  Miami  Beach,  Flori- 
da, on  September  16.  1981,  was  not  part  of  a 
plan  to  demonstrate  his  participation  in  a 
bribery  scheme  with  William  Borders  of 
Washington,  D.C.  concerning  United  States 
V.  Romano,  a  case  tried  before  Judge  Hast- 
ings, and  that  Judge  Hastings  expected  to 
meet  Mr.  Borders  at  that  place  and  on  that 
occasion. 

Wherefore,  Judge  Alcee  L.  Hastings  is 
guilty  of  an  impeachable  offense  warranting 
removal  from  office. 

ARTICLE  VI 

From  January  18,  1983.  until  February  4. 
1983.  Judge  Hastings  was  a  defendant  in  a 
criminal  case  in  the  United  SUtes  District 
Court  for  the  Southern  District  of  Florida. 
In  the  course  of  the  trial  of  that  case,  Judge 
Hastings,  while  under  oath  to  tell  the  truth, 
the  whole  truth,  and  nothing  but  the  truth, 
did  knowingly  and  contrary  to  his  oath 
make  a  false  sUtement  which  was  intended 
to  mislead  the  trier  of  fact. 

The  false  statement  was,  in  substance, 
that  Judge  Hastings  did  not  expect  William 
Borders,  of  Washington.  D.C.  to  appear  at 
Judge  Hastings'  room  in  the  Sheraton  Hotel 
in  Washington.  D.C.  on  September  12,  1981. 

Wherefore,  Judge  Alcee  L.  Hastings  is 
guilty  of  an  impeachable  offense  warranting 
removal  from  office. 

ARTICLE  VII 

From  January  18,  1983,  until  February  4, 
1983.  Judge  Hastings  was  a  defendant  in  a 
criminal  case  in  the  United  States  District 
Court  for  the  Southern  District  of  Florida. 
In  the  course  of  the  trial  of  that  case.  Judge 
Hastings,  while  under  oath  to  tell  the  truth, 
the  whole  truth,  and  nothing  but  the  truth, 
did  knowingly  and  contrary  to  his  oath, 
make  a  false  statement  which  was  intended 
to  mislead  the  trier  of  fact. 

The  false  statement  concerned  Judge 
Hastings'  motive  for  instructing  a  law  clerk, 
Jeffrey  Miller,  to  prepare  an  order  on  Octo- 
ber 5,  1981,  in  United  States  v.  Romano,  a 
case  tried  before  Judge  Hastings,  returning 
a  substantial  portion  of  property  previously 
ordered  forfeited  by  Judge  Hastings.  Judge 
Hastings  stated  in  substance  that  he  so  in- 
structed Mr.  Miller  primarily  because  Judge 
Hastings  was  concerned  that  the  order 
would  not  be  completed  before  Mr.  Miller's 
scheduled  departure,  when  in  fact  the  in- 
struction on  October  5,  1981,  to  prepare 
such  order  was  in  furtherance  of  a  bribery 
scheme  concerning  that  case. 


Wherefore,  Judge  Alcee  L.  Hastings  is 
guilty  of  an  impeachable  offense  warranting 
removal  from  office. 

ARTICLE  VIII 

From  January  18.  1983,  until  February  4, 
1983.  Judge  Hastings  was  a  defendant  in  a 
criminal  case  in  the  United  SUtes  District 
Court  for  the  Southern  District  of  Florida. 
In  the  course  of  the  trial  of  that  case.  Judge 
Hastings,  while  under  oath  to  tell  the  truth, 
the  whole  truth,  and  nothing  but  the  truth, 
did  knowingly  and  contrary  to  his  oath 
make  a  false  sUtement  which  was  intended 
to  mislead  the  trier  of  fact. 

The  false  sUtement  was,  in  substance, 
that  Judge  Hastings'  October  5,  1981.  tele- 
phone conversation  with  William  Borders, 
of  Washington,  D.C,  was  in  fact  about  writ- 
ing letters  to  solicit  assistance  for  Hemphill 
Pride  of  Columbia,  South  Carolina,  when  in 
fact  it  was  a  coded  conversation  in  further- 
ance of  a  conspiracy  with  Mr.  Borders  to  so- 
licit a  bribe  from  defendants  in  United 
States  v.  Romano,  a  case  tried  before  Judge 
Hastings. 

Wherefore,  Judge  Alcee  L.  Hastings,  is 
guilty  of  an  impeachable  offense  warranting 
removal  from  office. 

ARTICLE  IX 

From  January  18,  1983,  until  February  4, 
1983,  Judge  Hastings  was  a  defendant  in  a 
criminal  case  in  the  United  States  District 
Court  for  the  Southern  District  of  Florida. 
In  the  course  of  the  trial  of  that  case.  Judge 
Hastings,  while  under  oath  to  tell  the  truth, 
the  whole  truth,  and  nothing  but  the  truth, 
did  knowingly  and  contrary  to  his  oath 
make  a  false  statement  which  was  intended 
to  mislead  the  trier  of  fact. 

The  false  sUtement  was,  in  substance, 
that  three  documents  that  purported  to  be 
drafts  of  letters  to  assist  Hemphill  Pride,  of 
Columbia,  South  Carolina,  had  been  written 
by  Judge  Hastings  on  October  5,  1981,  and 
were  the  letters  referred  to  by  Judge  Hast- 
ings in  his  October  5,  1981.  telephone  con- 
versation with  William  Borders,  of  Washing- 
ton. D.C. 

Wherefore,  Judge  Alcee  L.  Hastings  is 
guilty  of  an  impeachable  offense  warranting 
removal  from  office. 

ARTICLE  X 

Prom  January  18.  1983,  until  February  4. 
1983.  Judge  Hastings  was  a  defendant  in  a 
criminal  case  in  the  United  States  District 
Court  for  the  Southern  District  of  Florida. 
In  the  course  of  the  trial  of  that  case.  Judge 
Hastings,  while  under  oath  to  tell  the  truth, 
the  whole  truth,  and  nothing  but  the  truth, 
did  knowingly  and  contrary  to  that  oath, 
make  a  false  statement  which  was  intended 
to  mislead  the  trier  of  fact. 

The  false  statement  was,  in  substance, 
that  on  May  5,  1981,  Judge  Hastings  Ulked 
to  Hemphill  Pride  by  placing  a  telephone 
call  to  803-758-8825  in  Columbia,  South 
Carolina. 

Wherefore,  Judge  Alcee  L.  Hastings  is 
guilty  of  an  impeachable  offense  warranting 
removal  from  office. 

ARTICLE  XI 

Prom  January  18,  1983,  until  February  4, 
1983,  Judge  Hastings  was  a  defendant  in  a 
criminal  case  in  the  United  States  District 
Court  for  the  Southern  District  of  Florida. 
In  the  course  of  the  trial  of  that  case.  Judge 
Hastings,  while  under  oath  to  tell  the  truth, 
the  whole  truth,  and  nothing  but  the  truth, 
did  knowingly  and  contrary  to  that  oath 
make  a  false  statement  which  was  intended 
to  mislead  the  trier  of  fact. 
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The  false  statement  was.  In  substance, 
that  on  August  2,  1981,  Judge  Hastings 
talked  to  Hemphill  Pride  by  placing  a  tele- 
phone call  to  803-782-9387  in  Columbia, 
South  Carolina. 

Wherefore,  Judge  Alcee  L.  Hastings  is 
guilty  of  an  impeachable  offense  warranting 
removal  from  office. 

ARTICLE  XII 

Prom  January  18,  1983,  until  February  4, 
1983,  Judge  Hastings  was  a  defendant  in  a 
criminal  case  In  the  United  States  District 
Court  for  the  Southern  District  of  Florida. 
In  the  course  of  the  trial  of  that  case.  Judge 
Hastings,  while  under  oath  to  tell  the  truth, 
the  whole  truth,  and  nothing  but  the  truth, 
did  luiowlngly  and  contrary  to  that  oath 
make  a  false  statement  which  was  intended 
to  mislead  the  trier  of  fact. 

The  false  statement  was,  in  substance, 
that  on  September  2,  1981.  Judge  Hastings 
talked  to  Hemphill  Pride  by  placing  a  tele- 
phone call  to  803-758-8825  in  Columbia. 
South  Carolina. 

Wherefore,  Judge  Alcee  L.  Hastings  is 
guilty  of  an  impeachable  offense  warranting 
removal  from  office. 

ARTICLE  XIII 

Prom  January  18,  1983,  until  February  4. 
1983,  Judge  Hastings  was  a  defendant  in  a 
criminal  case  in  the  United  States  District 
Court  for  the  Southern  District  of  Florida. 
In  the  course  of  the  trial  of  that  case.  Judge 
Hastings,  while  under  oath  to  tell  the  truth, 
the  whole  truth,  and  nothing  but  the  truth, 
did  luiowlngly  and  contrary  to  that  oath 
make  a  false  statement  which  was  intended 
to  mislead  the  trier  of  fact. 

The  false  statement  was,  in  substance, 
that  803-777-7716  was  a  telephone  number 
at  a  place  where  Hemphill  Pride  could  be 
contacted  in  July  1981. 

Wherefore.  Judge  Alcee  L.  Hastings  is 
guilty  of  an  impeachable  offense  warranting 
removal  from  office. 

ARTICLE  XIV 

Prom  January  18,  1983,  until  February  4. 
1983,  Judge  Hastings  was  a  defendant  in  a 
criminal  case  in  the  United  States  District 
Court  for  the  Southern  District  of  Florida. 
In  the  course  of  the  trial  of  that  case.  Judge 
Hastings,  while  under  oath  to  tell  the  truth, 
the  whole  truth,  and  nothing  but  the  truth, 
did  knowingly  and  contrary  to  that  oath 
make  a  false  statement  which  was  intended 
to  mislead  the  trier  of  fact. 

The  false  statement  was,  in  substance, 
that  on  the  afternoon  of  October  9.  1981. 
Judge  Hastings  called  his  mother  and  Patri- 
cia Williams  from  his  hotel  room  at  the 
L'Enfant  Plaza  Hotel  in  Washington.  D.C. 

Wherefore,  Judge  Alcee  L.  Hastings  is 
guilty  of  an  impeachable  offense  warranting 
removal  from  office. 

ARTICLE  XV 

Prom  January  18,  1983,  until  February  4, 
1983,  Judge  Hastings  was  a  defendant  in  a 
criminal  case  in  the  United  States  District 
Court  for  the  Southern  District  of  Florida. 
In  the  course  of  the  trial  of  that  case.  Judge 
Hastings,  while  under  oath  to  tell  the  truth, 
the  whole  truth,  and  nothing  but  the  truth, 
did  knowingly  and  contrary  to  that  oath 
make  a  false  statement  which  was  intended 
to  mislead  the  trier  of  fact  concerning  his 
motives  for  taking  a  plane  on  October  9, 
1981.  from  Baltimore- Washington  Interna- 
tional Airtxtrt  rather  than  from  Washington 
National  Airport. 

Wherefore.  Judge  Alcee  L.  Hastings  is 
guilty  of  an  impeachable  offense  warranting 
removal  from  office. 


ARTICLE  XVI 

Prom  July  15,  1985,  to  September  15, 1985, 
Judge  Hastings  was  the  supervising  judge  of 
a  wiretap  Instituted  under  chapter  119  of 
title  18,  United  States  Code  (added  by  title 
III  of  the  Omnibus  Crime  Control  and  Safe 
Streets  Act  of  1968).  The  wiretap  was  part 
of  certain  investigations  then  being  conduct- 
ed by  law  enforcement  agents  of  the  United 
States. 

As  supervising  judge.  Judge  Hastings 
learned  highly  confidential  information  ob- 
tained through  the  wiretap.  The  documents 
disclosing  this  information,  presented  to 
Judge  Hastings  as  the  supervising  judge, 
were  Judge  Hastings'  sole  source  of  the 
highly  confidential  information. 

On  September  6,  1985,  Judge  Hastings  re- 
vealed highly  confidential  information  that 
he  learned  as  the  supervising  judge  of  the 
wiretap,  as  follows:  On  the  morning  of  Sep- 
tember 6,  1985,  Judge  Hastings  told  Stephen 
Clark,  the  Mayor  of  Dade  County,  Florida, 
to  stay  away  from  Kevin  "Waxy"  Gordon, 
who  was  "hot"  and  was  using  the  Mayor's 
name  in  Hialeah.  Florida. 

As  a  result  of  this  improper  disclosure, 
certain  investigations  then  being  conducted 
by  law  enforcement  agents  of  the  United 
States  were  thwarted  and  ultimately  termi- 
nated. 

Wherefore.  Judge  Alcee  L.  Hastings  is 
guilty  of  an  impeachable  offense  warranting 
removal  from  office. 

ARTICLE  XVII 

Judge  Hastings,  who  as  a  Federal  judge  is 
required  to  enforce  and  obey  the  Constitu- 
tion and  laws  of  the  United  States,  to 
uphold  the  integrity  of  the  judiciary,  to 
avoid  Impropriety  and  the  appearance  of 
Impropriety,  and  to  perform  the  duties  of 
his  office  Impartially,  did.  through— 

(1)  a  corrupt  relationship  with  William 
Borders  of  Washington.  D.C; 

(2)  repeated  false  testimony  under  oath  at 
Judge  Hastings'  criminal  trial; 

(3)  fabrication  of  false  documents  which 
were  submitted  as  evidence  at  his  criminal 
trial;  and 

(4)  improper  disclosure  of  confidential  in- 
formation acquired  by  him  as  supervisory 
judge  of  a  wiretap; 

undermine  confidence  in  the  integrity  and 
impartiality  of  the  judiciary  and  betray  the 
trust  of  the  people  of  the  United  States, 
thereby  bringing  disrepute  on  the  Federal 
courts  and  the  administration  of  justice  by 
the  Federal  courts. 

Wherefore.  Judge  Alcee  L.  Hastings  is 
guilty  of  an  Impeachable  offense  warranting 
removal  from  office. 

D  1130 

The  SPEAKER  pro  tempore  (Mr. 
Gray  of  Illinois).  The  gentleman  from 
New  Jersey  [Mr.  Rodino]  is  recognized 
for  1  hour. 

Mr.  RODINO.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  today,  this  House  must 
decide  whether  to  exercise  its  constitu- 
tional power  to  impeach  Judge  Alcee 
L.  Hastings.  In  carrying  out  this  seri- 
ous and  solemn  duty,  our  decision 
must  be  based  on  the  clear  intent 
behind  the  constitutional  impeach- 
ment provision,  which  is  expressly  re- 
served for  those  serious  offenses  by 
public  officials  that  betray  the  public 
trust  and  undermine  the  integrity  of 
high  public  office. 


As  with  all  other  aspects  of  the 
checks  and  balances  in  our  system  of 
government,  the  framers  of  the  Con- 
stitution structured  Impeachment  in  a 
manner  that  rejects  a  system  of  pure 
efficiency  in  favor  of  a  more  complex 
procedure  that  maximizes  the  integri- 
ty and  independence  of  the  Federal  Ju- 
diciary. To  the  framers.  mandating  an 
intricate  process  for  the  removal  of 
Federal  Judges  seemed  a  small  price  to 
pay  to  ensure  the  American  populace 
an  independent  Judiciary.  In  explain- 
ing why  impeachment  was  one  of  a 
number  of  overlapping  features  aimed 
at  preserving  judicial  autonomy,  the 
framers  were  concerned  that  the  Judi- 
ciary was  the  most  vulnerable  of  the 
three  branches  because  unlike  the  ex- 
ecutive, it  cannot  rely  on  its  control  of 
the  Army,  and  unlike  the  legislature, 
it  has  no  control  over  the  power  of  the 
purse. 

They  were  concerned  that  any  less 
complex  machinery  might  not  suffi- 
ciently protect  the  Judiciary  from  the 
political  backlash  of  their  decisions. 

Thus,  the  Founding  Fathers  fully 
anticipated  that  impeachment  would 
be  a  cumbersome  affair,  generating 
controversy  and  divisiveness,  and  de- 
manding much  attention  by  Members 
of  Congress.  Yet.  they  believed  that  no 
other  branch  of  Government  was  as 
qualified  to  undertake  this  duty  or 
would  safeguard  the  impeachment 
process  as  scrupulously  from  vindictive 
or  frivolous  accusations.  History  at- 
tests to  the  care  with  which  the  Con- 
gress has  discharged  its  prescribed  re- 
sponsibility. 

Since  1787,  the  House  of  Represent- 
atives has  impeached  14  Federal  offi- 
cers: One  President,  one  Cabinet  offi- 
cer, one  Senator,  and  11  Federal 
Judges.  Twelve  of  the  impeached  offi- 
cers were  tried  in  the  Senate;  two  re- 
signed prior  to  Senate  proceedings. 
Five  of  the  twelve  impeachments  that 
went  to  trial  resulted  in  conviction  and 
removal  from  office.  All  five  involved 
Federal  judges. 

While  the  power  of  impeachment 
has  been  exercised  infrequently,  it 
has,  as  the  Founding  Fathers  intend- 
ed, played  a  special  and  essential  role 
in  maintaining  the  integrity  of  the 
Federal  judiciary.  As  Members  of  this 
body  have  recognized  in  prior  judicial 
impeachments,  the  judges  of  the  Fed- 
eral courts  occupy  a  unique  position  of 
trust  and  responsibility  in  our  system 
of  government:  They  are  the  only 
members  of  any  branch  that  have  life 
tenure  in  office.  They  are  purposely 
insulated  from  the  immediate  pres- 
sures and  shifting  currents  of  the  body 
politic.  But  with  the  special  preroga- 
tive of  judicial  independence  comes 
the  most  exacting  standard  of  con- 
duct. 

The  resolution  before  this  House 
today  sets  forth  17  articles  of  im- 
peachment   against    Judge    Alcee    L. 
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Hantlngs  The  circumstances  under 
which  this  matter  has  come  before  us 
are  unique  in  our  Nation's  history. 

Judge  Hastings  and  a  codefendant, 
Mr.  William  Borders,  were  indicted  in 
IMl  for  having  engaged  in  a  corrupt 
conspiracy  to  solicit  a  bribe  from  de- 
fendants who  were  tried  in  Judge 
Hastings'  court.  Mr.  Borders,  in  a  sepa- 
rate trial,  was  convicted.  Thereafter. 
Judge  Hastings  was  tried  and  acquit- 
ted. Approximately  6  weeks  after  his 
acquittal,  two  UJ8.  district  Judges  from 
the  11th  circuit  initiated  a  complaint 
pursuant  to  title  28.  United  States 
Code  section  372(c).  The  Judicial 
Councils  Reform  and  Judicial  Conduct 
and  Disability  Act.  requesting  an  in- 
vestigation to  determine  whether 
Judge  Hastings  had  engaged  in  con- 
duct prejudicial  to  the  effective  and 
expeditious  administration  of  the  busi- 
ness of  the  courts. 

On  August  4.  1986,  the  committee  of 
Judges  i4>POinted  to  investigate  the 
complaint  submitted  its  report  and 
recommendations  to  the  Judicial 
Council  of  the  eleventh  circuit.  The 
report  found  that  the  evidence,  consid- 
ered in  its  totality,  clearly  and  con- 
vincingly established  that  Judge  Hast- 
ings had  engaged  in  a  corrupt  conspir- 
acy to  obtain  a  bribe  from  the  defend- 
ants in  a  case  which  was  pending 
before  him.  The  report  also  found  that 
there  was  clear  and  convincing  evi- 
dence that  Judge  Hastings  had  testi- 
fied falsely  at  his  trial  in  an  attempt 
to  conceal  his  participation  in  the 
bribery  scheme. 

On  September  2,  1986,  the  Judicial 
Council  of  the  eleventh  circuit  unani- 
mously adopted  the  report  containing 
these  findings.  The  report  was  then 
forwarded  to  the  Judicial  Conference 
of  the  United  States,  which  concurred 
in  the  determination  of  the  Judical 
CouncU.  On  March  17,  1987,  Chief  Jus- 
tice Rehnquist,  acting  on  behalf  of  the 
conference,  transmitted  the  report  and 
the  records  of  the  investigation  to  the 
Speaker  of  the  House,  stating  in  lan- 
guage mandated  by  the  statute  that 
"consideration  of  impeaclunent  [of 
Judge  Hastings]  may  be  warranted." 

The  inquiry  into  Judge  Hastings' 
conduct  was  referred  to  the  Commit- 
tee on  the  Judiciary,  and  was  in  turn 
referred  to  the  Subcommittee  on 
Criminal  Justice  under  the  able  lead- 
ership of  the  gentleman  from  Michi- 
gan [Mr.  CONTERS]. 

Paced  on  the  one  hand,  with  the  ac- 
quittal of  Judge  Hastings  on  certain 
charges  and.  on  the  other  hand,  with 
the  conclusions  of  the  lengthy  report 
emanating  from  the  eleventh  circuit's 
investigation,  the  subcommittee  en- 
gaged in  an  independent  investigation 
lasting  approximately  1  year.  Oozens 
of  witnesses  were  interviewed:  thou- 
sands of  documents  were  reviewed  and 
analyzed;  extensive  litigation  to  obtain 
additional  documents  and  testimony 
was  engaged  in  successfully;  and  new 


areas  of  inquiry,  not  considered  by  the 
Jury  at  Judge  Hastings'  trial,  were  also 
investigated.  Seven  days  of  hearings 
were  conducted  at  which  12  witnesses 
testified. 

Judge  Hastings  was  afforded  the 
right  to  be  present  and  participate 
with  his  five  counsel  during  the  sub- 
committee's hearings,  all  of  which 
were  public.  He  had  the  opportunity 
of  having  witnesses  called  at  his  sug- 
gestion and  the  opportunity  to  ques- 
tion all  witnesses  who  came  before  the 
subcommittee.  Judge  Hastings  was  in- 
vited to  testify  at  the  conclusion  of 
the  subcommittee  hearings,  but  de- 
clined to  do  so. 

On  July  7,  1988.  the  subcommittee 
voted  unanimously  in  support  of  17  ar- 
ticles of  impeachment  against  Judge 
Hastings.  On  July  26.  1988.  the  Com- 
mittee on  the  Judiciary  took  up  House 
Resolution  499,  which  contains  the  17 
articles  recommended  by  the  subcom- 
mittee. The  ranking  minority  member, 
Mr.  Pish,  offered  a  technical  and  clari- 
fying amendment  which  was  adopted 
by  voice  vote.  Thereafter,  the  Commit- 
tee on  the  Judiciary  voted  to  adopt  all 
17  articles.  Articles  I  and  XVI  were 
adopted  by  voice  vote.  The  committee 
then  adopted  the  remainder  of  House 
Resolution  499,  as  amended,  excluding 
articles  I  and  XVI,  by  a  roUcall  vote  of 
32  to  1.  Every  member  of  the  Commit- 
tee on  the  Judiciary  voted  for  at  least 
one  article  of  impeachment. 

Mr.  Speaker,  many  have  served  this 
country  as  Pederal  judges  with  honor 
and  in  a  manner  wholly  deserving  of 
the  high  esteem  in  which  the  Federal 
judiciary  is  held  by  the  citizens  of  this 
country.  When  the  Congress  and 
public  are  confronted  with  allegations 
of  gross  judicial  misconduct,  however, 
the  reputation  of  the  Pederal  judiciary 
becomes  tarnished  and  the  impact  on 
our  system  of  government  and  the 
public  trust  is  severe.  The  Constitu- 
tion places  upon  the  House  of  Repre- 
sentatives the  duty  to  restore  the  equi- 
librium of  public  trust  and  sound  gov- 
ernment through  the  power  of  im- 
peachment. 

The  high  standard  of  behavior  for 
judges  is  inscribed  in  article  III  of  the 
Constitution,  which  provides  that 
judges  "shall  hold  their  Offices  during 
good  behavior  •  •  •. "  Addressing  this 
constitutional  standard  during  the  im- 
peachment of  Judge  Ritter  in  1936, 
Senator  William  Gibbs  McAdoo  ex- 
plained: 

Good  behavior,  as  it  is  used  in  the  Consti- 
tution, exacts  of  a  judge  the  highest  stand- 
ards of  public  and  private  rectitude.  No 
Judge  can  besmirch  the  robes  he  wears  by 
relaxing  these  standards,  by  compromising 
them  through  conduct  which  brings  re- 
proach upon  himself  personally,  or  upon 
the  great  office  he  holds.  No  more  sacred 
tnist  is  committed  to  the  bench  of  the 
United  States  than  to  keep  shining  with  un- 
dimmed  effulgence  the  brightest  Jewel  In 
the  crown  of  democracy— justice. 
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This  description  places  in  sharp 
focus  the  essence  of  the  impeachment 
Inquiry:  Whether  the  public  trust 
vested  in  high  office  has  been  violated 
as  to  bring  that  office  in  disrepute  to 
the  detriment  of  the  public  confidence 
in  the  institutions  of  Government. 

The  fact  that  Judge  Hastings  was  ac- 
quitted of  the  bribery  conspiracy 
charge  does  not  alter  oiu-  responsibil- 
ity to  adopt  articles  of  impeachment 
based  on  the  exteivsive  record  of  his 
corrupt  conduct.  The  Constitution 
itself  establishes  that  impeachment 
and  indictment  are  two  separate  and 
distinct  proceedings.  Conduct  which 
may  not  be  specifically  criminal,  but 
which  is  harmful  to  the  integrity  of  in- 
stitutions of  Government,  is  well 
within  the  ambit  of  the  impeachment 
remedy.  Moreover.  impeachment 
serves  a  fundamentally  different  pur- 
pose from  the  criminal  law.  It  is  not 
designed  to  punish  a  Federal  officer  or 
to  seek  retribution.  Rather,  its  fimc- 
tion  is  primarily  to  maintain  constitu- 
tional Government. 

We  are  not  here  to  punish  Judge 
Hastings.  We  are  here  to  determine 
whether  articles  of  impeachment 
should  be  brought  whereby  he  may  be 
removed  from  office.  That  is  our 
unique  constitutional  responsibility, 
committed  exclusively  to  this  body. 
The  American  people  look  to  us  to 
protect  them  from  persons  who  are 
unfit  to  hold  public  office  by  virtue  of 
serious  misconduct.  Any  impeachment 
is  a  regrettable  event,  but  our  duty 
under  the  Constitution  is  clear. 

In  calling  up  House  Resolution  499, 1 
want  to  commend  the  subcommittee 
for  their  thorough  and  diligent  exami- 
nation of  the  facts.  I  have  reviewed 
the  articles  of  impeachment  which  the 
committee  and  subcommittee  have 
adopted.  I  have  considered  and 
weighed  the  evidence  which  underlies 
each  article.  I  believe  the  evidence 
supports  the  17  articles  of  impeach- 
ment. 

I  urge  this  body,  based  on  the  exten- 
sive record  in  this  case,  to  exercise  its 
constitutional  power  to  impeach  Alcee 
L.  Hastings,  judge  of  the  U.S.  District 
Court  for  the  Southern  District  of 
Florida. 

D  1145 

Mr.  Speaker,  for  the  balance  of  my 
time,  I  defer  to  the  distinguished 
chairman  of  the  Subcommittee  on 
Criminal  Justice,  the  gentleman  from 
Michigan  [Mr.  ConyersD  who  wiU,  in 
turn,  yield  time  only  for  the  purposes 
of  debate. 

The  SPEAKER  pro  tempore  (Mr. 
Gray  of  Illinois).  The  gentleman  from 
New  Jersey  [Mr.  Rodino]  has  con- 
simied  14  minutes. 

The  Chair  recognizes  the  gentleman 
from  Michigan  [Mr.  Commtsl. 
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CALL  OP  THE  HOUSE 


Mr.  CONYERS.  Mr.  Speaker,  I  move 
a  call  of  the  House. 

A  call  of  the  House  was  ordered. 

The  call  was  taken  by  electronic 
device,  and  the  following  Members  re- 
sponded to  their  names: 

[Roll  No.  253] 


ANSWERED  "PRESENT"-398 


Ackennan 


Alexander 
Anderson 
Andrews 
Annunzio 
Anthony 
Applecate 
Armey 
Aspin 
AUins 
AuCoin 
Badharo 
Baker 
Ballenger 
Barnard 
Bartlett 
Barton 
Bateman 
Bates 
Beilenson 
Bennett 
Bentley 
Bereuter 
Berman 
BevlU 
BUbray 
BiUrakis 
Bliley 
Boehlert 
Boggs 
Boland 
Bonier 
Bonker 
Borski 
Bosco 
Boucher 
Boxer 
Brennan 
Brooks 
Broomfleld 
Brown  (CA) 
Brown  (CO) 
Bruce 
Bryant 
Buechner 
Bunning 
Burton 
Bustamante 
Byron 
Callahan 
Campbell 
Cardin 
Carper 
Can- 
Chandler 
Chapman 
Chappell 
Cheney 
Clarke 
Clay 
Clement 
Clinger 
Coats 
Coble 
Coelho 

Coleman  (MO) 
Coleman  (TX) 
Collins 
Combest 
Conte 
Conyers 
Cooper 
Coughlin 
Courier 
Coyne 
Craig 
Crane 
Crockett 
Dannemeyer 
Darden 
Davis  (XL) 
Davis  (MI) 


de  la  Garza 

DeFazio 

DeLay 

Dellums 

DeWine 

Dickinson 

Dicks 

Dlngell 

DloOuardi 

Dixon 

Donnelly 

Dorgan(ND) 

Doman  (CA) 

Dreier 

Durbin 

Dwyer 

Dymally 

Dyson 

Early 

Eckart 

Edwards  (CA> 

Edwards  (OK) 

f^erson 

English 

Erdreich 

Espy 

E^rans 

Fascell 

Pawell 

Fazio 

Feighan 

Fields 

Pish 

Flake 

Plippo 

Florio 

Foglietta 

Foley 

Ford  (MI) 

Frenzel 

Gallegly 

Gallo 

Garcia 

Gejdenson 

Gekas 

Gephardt 

Gibbons 

Oilman 

Glickman 

Gonzalez 

Gordon 

Gradison 

Grandy 

Grant 

Gray  (ID 

Gray  (PA) 

Green 

Gregg 

Guarini 

Gunderson 

Hall  (OH) 

Hall  (TX) 

Hamilton 

Hammerschmidt 

Hansen 

Harris 

Hasten 

Hatcher 

Hawkins 

Hayes  (ID 

Hayes  (LA) 

HeHey 

Henry 

Herger 

Hertel 

Hiler 

Hochbrueckner 

Holloway 

Hopkins 

Horton 

Houghton 

Hoyer 

Hubbard 


Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Inhofe 

Ireland 

Jacobs 

Jeffords 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Jones  (NO 

Jones  (TN) 

Jontz 

Kanjorski 

Kaptur 

Kasich 

Kastenmeier 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Kolbe 

Kolter 

Konnyu 

Kostmayer 

Kyi 

Lagomarsino 

Lancaster 

Lantos 

LatU 

Leach  (lA) 

Lehman  (CA) 

Lehman  (PL) 

Leland 

Lent 

Levin  (MI) 

Levine  (CA) 

Lewis  (CA) 

Lewis  (PL) 

Lewis  (GA) 

Lightfcxtt 

Lipinski 

Livingston 

Lloyd 

Lowery  (CA) 

Lowry  (WA) 

Lujan 

Luken.  Thomas 

Lukens.  I>onald 

Lungren 

Mack 

Madigan 

Man  ton 

Markey 

Marlenee 

Martin  (ID 

Martin  (NY) 

Martinez 

Mavroules 

Mazzoli 

McCandless 

McCloskey 

McCollum 

McCrery 

McCurdy 

McDade 

McEwen 

McHugh 

McMillan  (NO 

McMillen  (MD) 

Meyers 

Mfume 

Michel 

MUler  (CA) 

Miller  (OH) 

Miller  (WA) 

MineU 

Moakley 

Mollnari 

MoUohan 

Montgomery 


Moody 

Moorhead 

Morella 

Morrison  (CT) 

Morrison  (WA) 

Mrazek 

Murphy 

Murtha 

Myers 

Nagle 

Natcher 

Nelson 

Nichols 

Nielson 

Nowak 

Oakar 

Oberstar 

Obey 

Olin 

Ortiz 

Owens  (UT) 

Oxley 

Packard 

Panetta 

Parris 

Pashayan 

Patterson 

Payne 

Pease 

Pelosi 

Penny 

Pepper 

Perkins 

Petri 

Pickett 

Pickle 

Porter 

Price 

Pursell 

QuiUen 

Rahall 

Ravenel 

Ray 

Regula 

Rhodes 

Richardson 

Ridge 

Rinaldo 

Hitter 

Roberts 

Robinson 


Rodino 

Roe 

Rogers 

Rose 

Rostenkowskl 

Roth 

Roukema 

Rowland  (CT) 

Rowland  (GA) 

Roybal 

Russo 

Sabo 

Saiki 

Savage 

Sawyer 

Sax  ton 

Schaefer 

Schneider 

Schroeder 

Schuette 

Schulze 

Schumer 

Sensenbrenner 

Sharp 

Shaw 

Shays 

Shumway 

Sikorski 

Sisisky 

Skaggs 

Skeen 

Skelton 

Slattery 

Slaughter  (NY) 

Slaughter  (VA) 

Smith  (FL) 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Smith  (TX) 

Smith.  Denny 

(OR) 
Smith.  Robert 

(NH) 
Smith.  Robert 

(OR) 
Snowe 
Solarz 
Solomon 
Spratt 
Staggers 
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Stallings 

Stangeland 

Stenholm 

Stokes 

Stratton 

Studds 

Stump 

Sundquist 

Sweeney 

Swift 

Swindall 

Synar 

TaUon 

Tauke 

Tauzin 

Thomas  (CA) 

Thomas  (GA) 

Torres 

Torricelli 

Towns 

Traf  leant 

Traxler 

Upton 

Valentine 

Vander  Jagt 

Vento 

Visclosky 

Volkmer 

Vucanovich 

Walgren 

Walker 

Watkins 

Waxman 

Weber 

Weiss 

Weldon 

Wheat 

Whittaker 

Whitten 

Williams 

Wilson 

Wise 

Wolpe 

Wortley 

Wyden 

Wylie 

Yates 

Yatron 

Young  (AK) 

Young (FL) 


The  SPEAKER  pro  tempore  (Mr. 
Gray  of  Illinois).  On  this  roUcall,  398 
Members  have  recorded  their  presence 
by  electronic  device,  a  quorum. 

Under  the  rule,  further  proceedings 
under  the  call  were  dispensed  with. 


PERMISSION  FOR  SUBCOMMIT- 
TEE ON  WATER  RESOURCES 
OP  COMMITTEE  ON  PUBLIC 
WORKS  TRANSPORTATION  TO 
MEET  TODAY  DURING  THE  5- 
MINUTE  RULE 

Mr.  NOWAK.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Water  Resources  of  the 
Committee  on  Public  Works  and 
Transportation  may  be  permitted  to 
sit  while  the  House  is  reading  for 
amendment  today  imder  the  5-minute 
rule. 

Mr.  Speaker,  this  request  has  been 
cleared  with  the  minority. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

There  was  no  objection. 


PRIVILEGES  OP  THE  HOUSE— IM- 
PEACHMENT OP  JUDGE  ALCEE 
L.  HASTINGS 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Michigan  [Mr.  Con- 
yers] has  been  recognized. 

Mr.  CONYERS.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Wisconsin  [Mr. 
Kleczka]. 

Mr.  KLECZKA.  Mr.  Speaker,  today  we  are 
voting  on  the  impeachnnent  of  Judge  Alcee 
Hastings.  However,  I  would  like  to  address 
myself  to  Mne  larger  Issue  of  wrhetfier  the  im- 
peachment process  is  ttie  most  effective  way 
to  remove  Federal  judges.  I  believe  that  im- 
peaching judges  is  becoming  too  costly  and 
time-consuming  for  the  Congress  to  deal  with 
and  thai  we  should  establish  a  new  way  to 
remove  judges. 

Because  the  number  of  Federal  judges  is 
rising  dramatically,  impeachments  are  no 
longer  going  to  be  rare  occurrences.  The 
Hastings  impeachment  is  not  an  isolated 
case.  The  House  will  soon  vote  on  the  Im- 
peachment of  Judge  Walter  Nixon,  and  we  all 
remember  the  1986  Impeachment  of  Judge 
Harry  Claiborne. 

Who  can  really  deny  ttiat  the  current  system 
is  archaic  aruj  Ineffective?  Perhaps  in  the  18th 
century  wfien  tfiere  were  only  37  Federal 
judges  and  26  Senators,  impeaching  judges 
made  sense.  Today,  when  there  are  over  730 
Federal  judges  and  100  Senators,  we  have  an 
enormously  unwieldy  system  that  duplicates 
existing  procedures,  wastes  the  time  of  Con- 
gress, and  foolishly  costs  ttie  taxpayer's 
money. 

"Time-consuming"  is  an  understatement  for 
the  current  process.  In  the  case  of  Judge 
Alcee  Hastirtgs  the  judicial  bfonch  investigated 
the  case  for  over  3  years  and  produced  a 
381 -page  report.  But  the  House  Judiciary 
Committee  has  been  obliged  to  investigate 
the  matter  for  another  year  and  the  Senate 
will  have  to  comJuct  its  own  inquiry.  We  are 
now  spending  more  time  to  remove  a  district 
judge  than  we  would  to  Impeach  a  President 

There  is  a  better  way.  Most  States  now 
have  special  judicial  procedures  for  removing 
State  judges.  The  Federal  Government  should 
follow  the  States'  example  ar>d  allow  the  Fed- 
eral judiciary  to  remove  Federal  judges. 

The  judicial  branch  is  much  t>etter  suited  to 
investigating  and  tryir^  judges  than  the  Con- 
gress. In  fact,  as  a  result  of  tt>e  1980  Judicial 
Councils  Reform  Act  there  is  already  an  effec- 
tive mechanism  for  investigating  and  disdplin- 
ir>g  judges.  These  judicial  panels  could  and 
should  t>e  given  tf>e  authority  to  remove 
judges.  I  recently  introduced  a  constitutional 
amendment  to  give  the  Federal  judk^ary  ttie 
authority  to  rennove  judges  and  I  fK>pe  that 
Memt>ers  of  Congress  will  support  my  effort  to 
reform  the  impeachment  pr(x:ess. 

Mr.  CONYERS.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consiune. 

Mr.  Speaker,  House  Resolution  499 
impeaches— that  is,  accuses— Alcee  L. 
Hastings,  a  U.S.  district  judge  for  the 
Southern  District  of  Florida,  of  high 
crimes  and  misdemeanors.  Impeach- 
ment is  the  first  step  in  the  possible 
removal    from    office    of    a    Federal 
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Judge.  The  next  step,  if  the  resolution 
is  adopted,  is  a  trial  in  the  other  body. 
If  the  House  of  Representatives  votes 
to  impeach  and  then  if  two-thirds  of 
the  Senate  vote  to  convict.  Judge 
Hastings  will  be  removed  from  office 
and  could  be  disqualified  from  holding 
another  office  of  "honor,  trust,  or 
profit  under  the  United  States." 

Impeachment  is  a  solemn  constitu- 
tional responsibility  of  the  House  of 
Representatives  that  is  unlike  our 
usual  legislative  business.  The  House 
of  Representatives  in  an  impeachment 
inquiry  acts  as  a  factfinding  body.  The 
task  of  an  impeachment  inquiry  is  to 
ascertain  the  facts  so  that  a  judgment 
can  be  made  whether  or  not  an  office- 
holder has  lived  up  to  the  standards  of 
office. 

The  inquiry  into  the  conduct  of 
Judge  Hastings  was  triggered  by  a  cer- 
tification of  the  Judicial  Conference  of 
the  United  States  submitted  under  the 
Judicial  Councils  Reform  and  Judicial 
Conduct  and  Disability  Act  of  1980. 
The  Judicial  Conference  certified,  in 
language  drawn  from  that  statute, 
that  Judge  Hastings  had  "engaged  in 
conduct  which  might  constitute  one  or 
more  grounds  for  impeachment". 

The  Judicial  Conference's  action  was 
based  upon  a  recommendation  of  the 
Judicial  Council  of  the  EHeventh  Cir- 
cuit, which  had  appointed  an  investi- 
gating committee  to  investigate  com- 
plaints about  Judge  Hastings'  behav- 
ior. The  investigating  committee  con- 
ducted an  extensive  investigation  into 
Judge  Hastings'  conduct,  in  the  proc- 
ess amassing  thousands  of  pages  of 
testimony  and  collecting  some  2,800 
exhibits.  The  investigating  committee 
reported  its  findings  and  conclusions 
to  the  11th  Circuit  Judicial  Council, 
which  thereupon  concluded  that 
Judge  Hastings  had  "engaged  in  con- 
duct which  might  constitute  one  or 
more  grounds  for  impeachment". 

The  Judicial  Conference's  certifica- 
tion was  referred  to  the  Committee  on 
the  Judiciary  and,  in  turn,  to  the  Sub- 
conmiittee  on  Criminal  Justice,  which 
I  chair.  Given  the  House's  constitu- 
tional responsibility,  I  did  not  want 
the  subcommittee  merely  to  rubber 
stamp  the  work  of  the  11th  Circuit  Ju- 
dicial Coimcil  and  I  can  assure  Mem- 
bers of  this  body  that  did  not  happen. 
The  goal  of  the  subcommittee's  in- 
quiry was  to  provide  the  House  with 
all  of  the  facts  necessary  to  make  an 
informed  and  fair  decision  about 
whether  Judge  Hastings  should  be  im- 
peached. 

The  transcripts  of  Judge  Hastings' 
criminal  trial  and  the  criminal  trial  of 
William  Borders  were  reviewed.  The 
complete  records  of  the  11th  Circuit 
investigating  conunittee  were  re- 
viewed. In  addition,  independent  inter- 
views of  numerous  persons  were  con- 
ducted, new  evidence  was  considered, 
and  the  subcommittee  expanded  the 
inquiry  when  it  received  a  new  allega- 
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tion  that  Judge  Hastings  had  improp- 
erly disclosed  confidential  informa- 
tion. 

During  the  course  of  the  inquiry,  the 
subcommittee  sought  certain  records 
from  the  courts.  Despite  his  assertions 
that  he  was  interested  in  a  full  and 
complete  disclosure  of  the  facts.  Judge 
Hastings  resisted  these  efforts.  The 
matters  were  litigated,  sind  the  com- 
mittee ultimately  prevailed. 

Judge  Hastings  was  not  fully  satis- 
fied with  the  manner  in  which  the 
subcommittee  carried  out  the  inquiry. 
He  wanted  his  counsel  to  be  intimately 
involved  in  the  investigation  and  to  be 
present  at,  and  take  part  in,  such  ac- 
tivities as  interviewing  witnesses.  The 
subcommittee  could  not  agree  to  this. 
To  be  independent  and  impartial,  our 
investigation  had  to  be  free  of  any 
taint.  It  would  have  been  inappropri- 
ate for  Judge  Hastings'  counsel— or, 
for  that  matter,  representatives  of  the 
Judicial  Conference— to  have  been  in- 
timately involved  in  our  investigation. 
The  subcommittee  therefore  declined 
the  judge's  request  about  the  partici- 
pation of  his  counsel. 

The  subcommittee's  inquiry  culmi- 
nated with  7  days  of  hearings.  Judge 
Hastings  was  permitted  to  make  an 
opening  statement  at  the  start  of  the 
hearings,  and  was  afforded  more  safe- 
guards and  more  due  process  than  ever 
given  in  an  impeachment  proceeding. 
His  counsel— and  on  one  occasion,  the 
judge  himself— questioned  witnesses 
called  by  the  subcommittee.  The  sub- 
conunittee  was  generous  in  the  time  it 
gave  Judge  Hastings  and  his  counsel 
for  questioning.  In  addition.  Judge 
Hastings  was  asked  to  suggest  wit- 
nesses that  the  subcommittee  should 
call.  After  the  taking  of  testimony  was 
completed,  counsel  for  Judge  Hastings 
was  permitted  to  make  a  closing  sum- 
mary. I  believe  that  our  procedures 
were  fair  to  the  judge  and  resulted  in 
compiling  a  complete  record  that  will 
enable  the  House  to  judge  for  itself 
whether  Judge  Hastings  should  be  im- 
peached. 

Judge  Hastings'  initial  response  to 
the  Judicial  Conference  certification 
was  to  suggest  that  the  House  of  Rep- 
resentatives do  nothing.  The  judge 
argued  that  the  principles  of  fairness 
underlying  the  double  jeopardy  clause 
called  for  that  response.  He  claimed 
that  the  jury  that  acquitted  him 
heard  all  of  the  evidence  and  that  the 
subsequent  inquiries  had  turned  up 
nothing  new. 

The  judge  did  not  argue  that  the 
double  jeopardy  clause  itself  precluded 
the  House  from  acting  for  that  would 
be  an  untenable  position.  The  double 
jeopardy  clause  protects  against  a 
prosecution  for  conduct  that  was  the 
subject  of  a  prior  criminal  prosecution. 
Impeachment  is  not  a  criminal  pro- 
ceeding. The  person  impeached  and 
convicted  is  not  sent  to  jail  or  fined. 
The  double  jeopardy  clause,  therefore. 


does  not  apply.  If  it  did  apply,  last 
term  the  House  would  have  been 
unable  to  impeach,  and  the  Senate 
convict  and  remove  from  office.  Judge 
Harry  T.  Claiborne,  for  the  double 
jeopardy  clause  protects  against  a 
criminal  trial  following  a  conviction  as 
well  as  a  criminal  trial  following  an  ac- 
quittal. 

Judge  Hastings  was  really  arguing 
that  the  House,  as  a  matter  of  policy, 
should  not  inquire  into  his  conduct. 
The  Committee  on  the  Judiciary  does 
not  agree.  To  begin  with,  contrary  to 
Judge  Hastings'  assertion,  there  is  new 
evidence  that  was  not  before  the  jury 
at  his  criminal  trial.  Moreover,  be- 
cause an  individual's  liberty  interest  is 
at  stake,  the  jury  must  acquit  a  de- 
fendant in  a  criminal  trial  if  there  is  a 
reasonable  doubt.  There  is,  and  should 
be,  a  different  standard  in  an  impeach- 
ment proceeding. 

The  purpose  of  impeachment  is  to 
insure  the  integrity  of  our  institutions 
of  government,  not  to  punish  individ- 
uals. The  standard  of  proof  for  an  im- 
IJeachment  proceeding  is  not  the 
criminal-law  standard  of  beyond  a  rea- 
sonable doubt.  We  do  not  luiow  from 
the  jury's  verdict  of  not  guilty  what  it 
would  have  done  had  it  been  asked  to 
apply  a  less  stringent  standard  than 
beyond  a  reasonable  doubt.  The  com- 
mittee concludes,  therefore,  that  the 
House  must  review  the  evidence  for 
itself. 

While  the  hearing  record  compiled 
by  the  subconunittee  is  extensive,  one 
thing  that  emerges  from  that  record, 
particularly  about  the  bribery  conspir- 
acy matter,  is  the  extent  to  which  the 
facts  are  not  in  dispute.  What  is  in  dis- 
pute are  the  inferences  to  be  drawn 
from  those  facts. 

In  general  outline,  the  facts  of  the 
bribery  conspiracy  allegation  are  that 
some  time  in  1981,  the  FBI  became 
aware  of  claims  by  William  Borders 
that  he  could  fix  cases  before  Judge 
Hastings.  Borders  dealt  with  an  under- 
cover agent  that  Borders  thought  was 
a  defendant  who  had  been  convicted 
after  a  jury  trial  in  Judge  Hastings' 
court.  Borders  agreed  that,  in  return 
for  $150,000,  Judge  Hastings  would 
reduce  the  sentence  of  the  person  por- 
trayed by  the  agent,  as  well  as  that 
person's  codefendant. 

The  evidence  establishes  that  Judge 
Hastings  was  a  part  of  that  bribery 
conspiracy,  actively  scheming  to  sell 
justice.  Here  are  some  examples  of 
how  the  evidence  establishes  this. 

First,  Borders,  a  Washington,  DC, 
lawyer,  was  not  licensed  to  practice 
law  in  Florida,  and  was  not  involved  in 
any  way  in  the  case  for  which  he  was 
seeking  the  bribe.  Nonetheless,  he  was 
familiar  with  the  details  of  the  case 
and  told  the  undercover  agent  that 
Judge  Hastings  would  issue  an  order 
returning  a  substantial  amount  of 
property  to  the  defendants.  Those  de- 
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tails  could  only  have  come  from  talk- 
ing to  Judge  Hastings,  and  that  com- 
mitment could  only  have  been  made 
with  Judge  Hastings'  agreement. 

Second,  when  the  undercover  agent 
sought  proof  from  Borders  that  Judge 
Hastings  was  involved,  the  judge  coop- 
erated with  Borders  to  provide  that 
proof.  Borders  agreed  to  have  the 
Judge  appear  at  the  Fountainebleau 
Hotel  dining  room  on  September  16, 
1981,  at  8  p.m.  It  is  undisputed  that 
the  judge  made  that  appearance. 

Judge  Hastings  argues,  however, 
that  he  expected  to  meet  Borders 
there  for  dinner.  Judge  Hastings  took 
a  guest  to  that  dinner.  But  he  had 
made  reservations  only  for  two— not 
for  three  or  four,  as  he  should  have 
done  if  he  were  expecting  Borders. 
Moreover,  he  did  not  tell  his  guest 
that  they  were  meeting  Borders  for 
dinner,  and  he  did  not  object  when  the 
maitre'd  sat  him  and  his  guest  at  a 
table  for  four  and  then  removed  two 
place  settings.  Borders  was  in  fact  in 
Las  Vegas  that  night,  attending  the 
Leonard-Heams  championship  fight,  a 
trip  that  was  planned  well  in  advance 
and  that  was  well  known  to  Borders' 
acquaintances. 

Third,  Judge  Hastings  was  actually 
present  in  Mr.  Borders'  law  offices 
when  Mr.  Borders  talked  by  telephone 
with  the  undercover  agent  on  October 
9.  1981.  During  that  call,  Mr.  Borders 
arranged  the  details  of  the  payoff 
with  the  agent. 

Fourth,  the  vast  majority  of  docu- 
mented phone  calls  between  Judge 
Hastings  and  Borders  occurred  around 
significant  events  in  the  case  that  was 
the  target  of  the  bribe.  The  calls  were 
often  brief,  sometimes  at  odd  hours, 
and  on  at  least  one  occasion  to  and 
from  a  pay  telephone.  There  are  very 
few  documented  phone  calls  on  other 
occasions. 

Perhaps  the  most  damning  evidence 
of  Judge  Hastings'  involvement  is  that 
the  judge  fled  from  Washington  on 
October  9,  1981,  after  he  learned  that 
Borders  had  been  arrested.  It  is  undis- 
puted that  Judge  Hastings  left  the 
hotel  inunediately.  He  turned  down  a 
friend's  offer  of  a  ride  to  the  airport, 
and  instead  took  a  taxi.  Rather  than 
going  to  National  Airport,  about  10 
minutes  from  where  he  was  staying, 
he  went  to  Baltimore-Washington 
International,  about  an  hour— and  a 
$50  cab  ride— away.  He  did  not  fly  to 
Miami,  where  his  car  was  parked,  but 
rather  to  Fort  Lauderdale,  where  he 
was  forced  to  rent  a  car. 

The  judge  explains  his  haste  as  due 
to  information  he  had  received  when 
he  telephoned  his  mother  and  Patricia 
Williams,  his  fiancee,  from  the  hotel. 
Judge  Hastings  allegedly  made  these 
calls  from  the  hotel  at  a  time  when 
Judge  Hastings'  friend.  Hemphill 
Pride,  says  that  he  (Pride)  was  with 
the  Judge.  Mr.  Pride  testified  that  the 
Judge  did  not  make  the  calls.  The  in- 


formation that  the  judge  claims  to 
have  learned  from  the  calls,  moreover, 
could  not  have  been  provided  by  Judge 
Hastings'  mother  or  Ms.  Williams.  Fi- 
nally, the  telephone  records  do  not 
show  a  telephone  call  during  the  rele- 
vant time  period  from  any  phone  at 
the  hotel  to  either  Judge  Hastings' 
mother  or  Ms.  Williams. 

The  evidence  establishes  that  the 
judge,  when  he  learned  of  Borders' 
arrest,  panicked  and  fled  from  Wash- 
ington, and  that  the  reason  for  this 
panic  was  the  judge's  involvement  in 
the  bribery  conspiracy.  Article  I  of  the 
resolution  charges  Judge  Hastings 
with  participating  in  the  conspiracy. 

Articles  II  through  XV  charge  Judge 
Hastings  with  14  separate  instances  of 
perjury  at  his  criminal  trial.  The  per- 
jury counts  are  not  based  upon  an- 
swers that  the  judge  gave  to  trick  or 
complicated  questions.  Thirteen  of  the 
fourteen  counts,  for  example,  deal 
with  statements  made  by  Judge  Hast- 
ings during  direct  examination,  in  re- 
sponse to  questions  from  his  own 
counsel.  The  perjury  was  committed 
by  Judge  Hastings  to  conceal  his  in- 
volvement in  the  bribery  conspiracy. 

The  bribery  conspiracy  article  and 
the  perjury  articles  caimot  be  separat- 
ed. If  Judge  Hastings  knowingly  par- 
ticipated in  a  bribery  scheme,  then  he 
must  have  been  testifying  falsely  at 
his  trial  when  he  explained  away  in- 
criminating evidence.  Likewise,  the 
only  reason  for  the  judge  to  perjure 
himself  at  trial  was  to  cover  up  his 
participation  in  the  bribery  conspira- 
cy. 

The  judge  claimed  on  the  stand  that 
the  October  5  call  was  about  letters  of 
solicitation  for  a  friend,  while  the  evi- 
dence actually  establishes  that  he  was 
engaged  in  a  coded  conversation  about 
the  bribery  scheme.  One  cannot  con- 
clude that  Judge  Hastings  was  part  of 
the  scheme  without  also  finding  that 
he  isolated  his  oath  to  tell  the  truth 
when  he  testified  about  the  October  5 
call. 

In  short,  the  facts  establishing 
Judge  Hastings'  participation  in  the 
conspiracy  also  establish  his  false 
statements  at  trial.  The  14  articles  of 
impeachment  involving  Judge  Hast- 
ings' false  testimony  cannot  be  di- 
vorced from  the  article  I  charging 
Judge  Hastings  with  participating  in 
the  corrupt  bribery  scheme. 

For  example,  article  V  charges 
Judge  Hastings  with  lying  under  oath 
about  why  he  appeared  at  the  Fon- 
tainebleau  Hotel  on  the  day  and  at  the 
time  specified  by  Borders  and  the  un- 
dercover agent.  If  one  believes,  as  the 
evidence  establishes,  that  Judge  Hast- 
ings arrived  at  the  hotel  to  indicate  his 
involvement  in  the  bribery  conspiracy, 
then  one  must  necessarily  conclude 
that  Judge  Hastings  lied  at  his  trial 
when  he  claimed  that  he  went  to  the 
hotel  on  September  16  not  because  he 


was  in  on  the  scheme  but  instead  to 
meet  Borders. 

Similarly,  Judge  Hastings'  explana- 
tion at  trial  about  the  October  5.  1981, 
phone  call  he  had  with  Borders  was 
necessarily  false  if  one  believes  all  the 
evidence  establishing  Judge  Hastings' 
perjury  at  trial. 

Article  XVI  charges  that  Judge 
Hastings  improperly  disclosed  confi- 
dential information  to  Stephen  Clark, 
the  mayor  of  Dade  County.  PL,  on 
September  6,  1985.  The  Judge  told  the 
mayor  to  "stay  away  from  Waxy 
Grordon,"  that  Gordon  was  "hot"  and 
was  using  the  mayor's  name  in  Hiale- 
ah.  The  information  disclosed  by 
Judge  Hastings  was  learned  by  him 
during  a  court-ordered  wiretap  that  he 
was  supervising.  As  a  result  of  the  dis- 
closure, the  FBI  was  forced  to  stop 
two  major  investigations  and  to  limit 
the  usefulness  of  a  third. 

There  is  no  dispute  that  the  Judge 
and  Mayor  Clark  spoke  on  September 
6  at  a  meeting  where  Judge  Hastings 
was  a  principal  speaker.  Judge  Hast- 
ings, however,  denies  making  the  im- 
proper disclosure,  and  suggests  that 
the  mayor  and  friends  of  the  mayor  in 
the  FBI  have  set  him  up. 

Mayor  Clark  has  consistently  main- 
tained that  Judge  Hastings  told  him 
the  information,  and  has  passed  a 
polygraph  examination  on  that  point. 
The  mayor  acted  immediately  upon 
the  information  he  received,  setting 
up  a  meeting  for  later  that  morning  to 
discuss  the  matter  with  Waxy  Gordon. 
As  a  result  of  that  meeting,  Gordon 
undertook  an  investigation  to  try  to 
find  out  how  the  Judge  could  have 
learned  that  he  (Gordon)  had  used  the 
mayor's  name  and  immediately 
became  suspicious  of  an  associate  who 
was  in  fact  an  undercover  FBI  agent. 

While  the  mayor  has  friends  in  the 
FBI,  there  is  no  evidence  that  anyone 
in  the  FBI  leaked  information  to  the 
mayor,  and  the  evidence  establishes 
that  the  judge  made  the  disclosure. 

Article  XVII  charges  that  Judge 
Hastings,  by  his  corrupt  relationship 
with  Borders,  that  is,  the  bribery  con- 
spiracy, by  his  repeated  perjury  and 
submission  of  false  documents  at  his 
criminal  trial,  and  by  his  improper  dis- 
closure of  highly  confidential  informa- 
tion, has  undermined  public  confi- 
dence in  the  integrity  and  impartiality 
of  the  Judiciary  and  betrayed  the 
public  trust. 

I  had  hoped  Judge  Hastings  would 
accept  the  subcommittee's  invitation 
to  testify  and  respond  to  these  serious 
allegations  against  him.  He  chose  not 
to  do  so  and  therefore  has  left  uncon- 
troverted  these  numerous  damning  al- 
legations. 

When  I  first  heard  of  this  matter,  I 
and  other  Members  of  Congress,  in- 
cluding my  colleagues  in  the  Congres- 
sional Black  Caucus,  were  skeptical.  A 
charismatic     and     outspoken     black 
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Judce.  whose  progressive  views  I  share, 
was  involved.  I  therefore  paid  close  at- 
tention to  the  possibility  that  racism, 
not  misconduct,  was  involved. 

In  view  of  the  history  of  the  unfair 
treatment  and  the  harassment  of 
black  public  officials,  which  is  too  long 
to  go  into  now.  and  of  the  significant 
underrepresentation  of  black  Judges,  I 
entered  these  proceedings  with  some 
experience  and  some  feeling  about  the 
matter  that  was  before  me. 

I  first  came  to  Congress  24  years  ago 
in  order  to  help  make  it  possible  for 
black  people  to  be  full  and  equal  par- 
ticipants in  American  life.  Freedom 
riders  and  civil  rights  workers— black 
and  white— seeking  to  bring  about 
greater  equality  for  black  people  were 
threatened,  beaten,  and  killed.  Mrs. 
Viola  Liuzzo  from  my  hometown,  for 
example,  was  murdered  in  1965  after 
the  march  on  Selma,  AL,  led  by  Dr. 
King. 

This  was  a  time  when  civil  rights 
lawyers  knew  that  there  were  certain 
judges.  Federal  judges,  that  they  could 
not  expect  to  receive  a  fair  hearing,  if 
they  could  get  in  the  court  at  all. 
Their  cases  were  prejudged  on  the 
basis  of  extraneous  factors.  And  one  of 
the  successes  of  the  civil  rights  move- 
ment was  to  make  the  Federal  courts 
more  responsive  to  the  civil  rights 
claims  and  to  the  claimants. 

We  did  not  wage  that  civil  right 
struggle  merely  to  replace  one  form  of 
judicial  corruption  for  another.  And 
we  can  no  more  close  our  eyes  to  acts 
that  constitute  high  crimes  and  misde- 
meanors when  practiced  by  judges 
whose  views  we  approve  than  we  could 
against  judges  whose  views  we  detest- 
ed. 

It  would  be  disloyal  to  the  essential 
principles  of  the  civil  rights  movement 
and  to  my  oath  of  office  at  this  late 
state  of  my  career  to  attempt  to  set  up 
a  double  standard  for  those  who  may 
share  my  philosophy  and  for  those 
who  may  oppose  it.  In  order  to  be  true 
to  our  principles,  we  must  demand 
that  all  persons  live  up  to  the  same 
high  standards  that  we  demand  of  ev- 
eryone else. 

During  my  time  in  office,  I  have 
been  proud  to  work  for  the  enactment 
of  laws  to  protect  civil  rights  and  guar- 
antee equal  justice  under  law,  such  as 
the  Civil  Rights  Act  of  1964,  the 
Voting  Rights  Act  of  1965  and  its  sev- 
eral extensions,  the  Civil  Rights  Act  of 
1968.  to  name  a  few  laws.  Subcommit- 
tees I  have  chaired  have  looked  into 
problems  of  racism  in  our  criminal  jus- 
tice system.  I  was,  therefore,  acutely 
sensitive  to  the  concern  that  Judge 
Hastings  might  have  been  victimized 
by  racism. 

I  do  not  find  that  to  have  been  the 
case.  Judge  Hastings  has  been  the  ar- 
chitect of  his  own  undoing. 

Others  whose  concern  with  racism  in 
our  society  cannot  be  questioned,  and 
who  were  involved  in  the  proceedings 


before  the  Eleventh  Circuit  and  in  the 
Judicial  Conference,  have  reached  the 
same  conclusion.  I  do  not  believe  that 
they  would  have  failed  to  speak  out  if 
they  had  had  any  indication  that  the 
judge  was  being  victimized  by  racism. 

Two  members  of  the  Eleventh  Cir- 
cuit Judicial  Council  deserve  mention. 
First,  U.S.  Circuit  Judge  Frank  M. 
Johnson,  who  also  served  on  the  inves- 
tigating committee,  has  a  strong  judi- 
cial record  in  support  of  civil  rights. 
Indeed,  for  many  years,  the  U.S.  mar- 
shals had  to  give  him  and  his  family 
special  protection  because  of  the  unpo- 
pularity of  his  decisions.  Second,  the 
first  black  person  to  be  named  to  the 
Federal  bench  in  the  State  of  Florida, 
Joseph  W.  Hatchett.  Judge  Hatchett 
was  also  the  first  black  person  named 
to  be  a  U.S.  magistrate  in  the  State  of 
Florida,  and  the  first  black  person 
popularly  elected  to  the  Florida  Su- 
preme Court.  He  is  an  outstanding 
jurist. 

Another  person  who  passed  upon 
Judge  Hastings'  conduct  is  U.S.  Circuit 
Judge  Aubrey  E.  Robinson,  Jr.,  who  as 
chief  judge  of  the  U.S.  District  Court 
for  the  District  of  Columbia,  was  a 
member  of  the  Judicial  Conference  of 
the  United  States.  Judge  Robinson's 
distinguished  record  on  the  bench  and 
distinguished  public  service  is  well 
known. 

John  Doar,  the  counsel  to  the  Elev- 
enth Circuit  Judicial  Council's  investi- 
gating committee,  has  a  distinguished 
civil  rights  record  as  First  Deputy  and 
Assistant  Attorney  General  in  charge 
of  the  Civil  Rights  Division  of  the  Jus- 
tice Department  during  the  Eisenhow- 
er, Kennedy,  and  Johnson  administra- 
tions. He  left  Government  service  to 
be  executive  director  of  the  Bedford 
Stuyvesant  Development  &  Services 
Corp.,  which  was  formed  to  help  devel- 
op and  improve  the  life  of  the  resi- 
dents of  a  predominantly  black  part  of 
New  York  City. 

I  do  not  believe  people  of  the  caliber 
and  commitment  of  Judge  Robinson, 
Judge  Hatchett,  Judge  Johnson,  and 
Mr.  Doar  would  have  stood  mute  if 
they  had  had  any  indication  that  the 
proceedings  against  Judge  Hastings 
were  tainted  by  racism. 

The  subcommittee  called  the  judges 
who  filed  a  complaint  against  Judge 
Hastings  and  thereby  began  the  proc- 
ess that  culminated  in  the  certifica- 
tion from  the  Judicial  Conference. 
Judge  Hastings  questioned  these 
judges,  but— curiously— he  did  not  go 
into  the  matter  of  racism.  Judge  Hast- 
ings questioned  them  about  the 
impact  of  the  Judicial  Councils 
Reform  Act  upon  judicial  collegiality, 
an  interesting,  perhaps,  but  irrelevant 
matter  as  far  as  the  inquiry  into 
whether  Judge  Hastings  should  be  im- 
peached or  whether  Judge  Hastings  is 
the  victim  of  racism. 

This  country  was  founded  upon  a 
principle  of  equality  expressed  in  the 


E>eclaration  of  Independence:  "AU 
men  are  created  equal  •  •  •  they  are 
endowed  by  their  creator  with  certain 
unalienable  rights,  that  among  those 
rights  are  life,  liberty,  and  the  pursuit 
of  happiness".  In  the  200-plus  years  of 
our  country's  history,  that  principle, 
as  far  as  black  people  have  been  con- 
cerned, has  been  honored  more  in  the 
breach  than  in  the  observance.  Over 
that  time,  black  people  have  had  life, 
but  not  much  liberty,  and  for  most  of 
that  time  laws  and  Jim  Crow  customs 
have  severely  hampered  the  pursuit  of 
happiness. 

Indeed,  the  entire  civil  rights  move- 
ment has  been  really  about  fairness 
and  equality  of  opportunity  in  achiev- 
ing our  dreams  that  a  system  of  law 
would  apply  to  everyone.  And  those  of 
us  who  have  closely  identified  with 
this  struggle  must  be  equally  con- 
cerned about  the  integrity,  the  public 
integrity  of  everyone  that  holds  office. 

The  struggle  to  make  the  principle 
of  equality  a  reality  for  black  people 
must  go  on.  Although  it  has  been  sug- 
gested that  the  decision  in  this  matter 
may  adversely  affect  that  struggle,  I 
do  not  think  so.  The  principle  of 
equality  requires  that  a  black  public 
official  be  held  to  the  same  standard 
that  other  public  officials  are  held  to. 
A  lower  standard  would  be  patroniz- 
ing, a  higher  standard,  racist.  Just  as 
race  should  never  disqualify  a  person 
from  office,  race  should  never  insulate 
a  person  from  the  consequences  of 
wrongful  conduct. 

Judge  Hastings'  conduct,  evaluated 
by  the  standard  applicable  to  all  Fed- 
eral judges,  has  not  measured  up  to 
what  it  should  be.  Judge  Hastings  has 
committed  high  crimes  and  misde- 
meanors and  should  therefore  be  im- 
peached. 

D  1230 

Mr.  Speaker,  for  purposes  of  debate 
only,  I  yield  11  minutes  to  the  gentle- 
man from  Pennsylvania  [Mr.  Gekas], 
the  ranking  member  of  the  Subcom- 
mittee on  Criminal  Justice  of  the 
Committee  on  the  Judiciary. 

Mr.  GEKAS.  Mr.  Speaker,  Judge 
Hastings  must  go.  Judge  Hastings 
must  be  impeached.  He  must  be  re- 
moved from  office.  That  is  the  sum 
and  substance  of  the  eloquent  remarks 
just  made  by  the  chairman  of  the  sub- 
committee. His  recounting  of  the  facts 
are  such  that  everyone  can  be  satisfied 
that  indeed  every  single  article  in  this 
resolution  is  well-foimded  in  evidence, 
both  documentarily  and  oral,  and  de- 
rived through  witnesses  and  concluded 
by  fair  reason  and  attempts  at  a  fair 
reading  of  all  the  matters  that  have 
prevailed  against  Judge  Hastings  right 
from  the  beginning. 

These  articles,  however,  do  not  tell 
the  whole  story.  They  are  written  in 
proper  legalistic  language  and  give  us 
as  Members  of  the  House  the  proper 
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foundation  upon  which  later  to  cast  a 
vote  in  this  resolution:  but  there  are 
certain  things  that  leap  out  of  the 
facts  of  this  case  that  every  Member 
must  try  to  picture  along  with  us  who 
were  on  the  conmiittee  and  who  heard 
every  stitch  of  evidence  presented  in 
this  case. 

If  you  wiU  bear  with  me,  I  want  to 
create  three  pictures  that  will  remain 
with  me  to  my  dying  day  about  this 
most  serious  case  of  the  misconduct  of, 
as  we  see  it.  Judge  Alcee  Hastings. 

Mr.  Speaker,  the  proof  and  the  evi- 
dence demonstrate  beyond  a  reasona- 
ble doubt  or  beyond  any  standard  that 
you  want  to  apply  that  William  Bor- 
ders, a  Washington  attorney,  a  good 
friend,  long-time  friend  of  Judge  Hast- 
ings, and  Judge  Hastings  himself  en- 
gaged into  a  conspiracy  whereby  in 
return  for  moneys,  gigantic  svuns  of 
moneys.  Borders  would  be  represent- 
ing certain  criminal  defendants  in 
front  of  Hastings  and  Hastings  would 
in  return  for  this  lucre,  would  then 
pronounce  a  soft  sentence  or  nonsen- 
tence  on  criminal  defendants  who 
should  be  punished  by  a  long  term  in 
jail. 

Now,  that  on  a  simple  basis  means 
that  if  proved  beyond  a  reasonable 
doubt  in  criminal  court  or  beyond  any 
doubt  under  our  system  here  of  im- 
peachment, that  that  would  be  enough 
to  vindicate  any  resolution  that  we 
may  present  on  the  impeachment  of 
Judge  Hastings:  but  let  us  delve  into 
that  circumstance  a  little  more. 

D  1245 

At  a  time  when  this  conspiracy  had 
been  set  up  with  all  the  circumstances 
that  occurred  thereafter,  proof  after 
proof,  after  we  investigated  fully  that, 
indeed,  that  conspiracy  did  obtain, 
what  happened  was  that  in  Washing- 
ton, DC,  on  one  day  when  the  FBI  in 
culminating  its  investigation  after  it 
had  succeeded  in  putting  certain 
moneys  into  Borders'  hands  was  now 
ready  to  do  the  payoff;  the  balance  of 
the  moneys  of  the  $150,000  was  now  to 
be  paid  over  to  Borders,  because  Hast- 
ings had  completed  his  deal,  and  the 
conspiracy  had  come  to  its  full 
moment:  on  that  day  in  Washington, 
DC,  picture  this  with  me:  Hastings 
happened  to  be  in  Washington.  Bor- 
ders was  in  Washington.  The  FBI  met 
with  Borders  and  then  planted  this 
final  payment  through  the  undercover 
agent  into  Borders'  lap  and  Borders 
was  arrested  on  the  spot.  He  was 
busted  as  the  parlance  goes  right  then 
on  the  spot  in  Washington,  DC. 

Understand  this:  Hastings  was  in 
Washington  in  a  hotel.  Borders  luiew 
where  he  was.  Hastings  knew  what 
Borders,  or  at  least  the  evidence  is 
conclusive  to  that  fact,  was  about  to 
engage  in.  All  of  a  sudden  Borders  is 
arrested.  Borders  has  his  lawyer,  a 
fellow  by  the  name  of  Shorter,  to  do 
the  immediate  thing  that  was  neces- 


sary for  Border's  state  of  mind  at  that 
point,  to  contact  Judge  Hastings. 
Shorter  did  his  best  to  contact  Judge 
Hastings  and,  in  fact,  did  get  through 
to  him  through  another  common 
friend  at  this  hotel,  and  Judge  Hast- 
ings learns  that  the  FBI  wants  to  talk 
to  Judge  Hastings. 

Mr.  Speaker,  ladies  and  gentleman, 
colleagues  of  the  House  of  Represent- 
atives, here  is  a  situation  where  a  Fed- 
eral Judge  who  happens  to  be  in  Wash- 
ington learns  that  the  FBI  wants  to 
discuss  certain  matters  with  him. 
What  is  the  first  reaction  of  a  Federal 
judge  who  is  innocent  of  any  wrongdo- 
ing, who  is  clear  of  conscience,  who 
has  noting  to  hide?  What  would  be  the 
natural  reaction  of  a  Federal  judge  to 
a  request  by  the  FBI  to  talk  over  cer- 
tain matters  with  him  that  emerge  out 
of  his  courtroom?  Would  not  the  reac- 
tion be  of  an  innocent?-  nonwrongdo- 
ing,  clear-of-conscience  individual  to 
say,  "When  do  you  want  to  meet? 
Where  do  you  want  to  meet?  Of 
course,  I  will  talk  with  you.  Let  us  talk 
right  away?"  But  instead  we  have  the 
spectacle  of  a  Federal  judge  doing  ev- 
erything humanly  possible  to  flee  the 
jurisdiction,  to  flee  away  from  the  pos- 
sibilities'of  talking  with  the  FBI,  to  do 
everything  in  the  world  to  avoid  talk- 
ing with  the  FBI. 

Here  is  the  FBI,  a  Federal  law  en- 
forcement agency,  wanting  to  talk  to  a 
Federal  judge,  and  we  have  the  gigan- 
tic picture  of  a  Federal  judge  changing 
plane  reservations,  changing  landing 
plans,  changing  the  mode  of  egress 
and  ingress,  trying  to  do  everything 
possible  to  get  out  of  Washington  so 
that  he  cannot  be  traced.  If  ever  the 
fleeing  from  jurisdiction  or  fleeing 
from  a  possible  arrest  or  an  inquiry 
shows  guilt,  it  is  in  that  circumstance. 
That  picture  will  always  remain  with 
me. 

The  second  picture  which  the  Mem- 
bers must  also  put  indelibly  into  their 
consciousness  in  order  to  vote  properly 
on  this  resolution:  We  have  a  situation 
where  Judge  Hastings  is  on  trial  on  a 
criminal  charge.  Everybody  recognizes 
in  and  out  of  the  courtroom  that  a  de- 
fendant will  do  almost  anything  in  a 
criminal  trial  to  free  himself  from  the 
tentacles  of  the  law,  and  a  defendant 
will  lie.  There  is  no  question  about  it. 
History  proves  that,  when  he  is  on  the 
stand  and  charged  with  these  criminal 
actions,  but  to  have  a  Federal  judge, 
but  remember,  a  Federal  judge  who 
under  an  oath  himself  to  uphold  the 
law,  who  then  takes  the  stand  and 
commits  perjury  on  the  stand,  that  is 
another  picture  which  cannot  be 
erased  from  the  total  atmosphere 
upon  which  we  are  being  asked  to  cast 
a  final  vote  on  this  resolution. 

We  did  not  luiow,  nor  did  the  world 
know,  that  he  lied  on  the  stand  until 
afterward,  but  the  pure  fact  of  the 
matter  is  that  the  jury  in  acquitting 
him  of  that  criminal  conspiracy  did  so 


most  probably  because  he  lied  on  the 
stand,  because  he  perjured  himself  on 
the  stand,  because  he  violated  the 
oath  he  took  at  that  proceeding  to  tell 
the  truth  and  nothing  but  the  truth. 
What  a  spectacle,  fleeing  from  justice 
in  Washington,  lying  on  the  stand,  and 
if  that  were  not  enough,  then  the 
third  picture  leaps  out  at  us  as  we 
review  this  evidence. 

That  is  a  situation  wherein  a  very 
sensitive,  very  dramatic,  very  impor- 
tant, very  dangerous  mission  under- 
taken by  the  FBI  In  Miami  to  set  up  a 
very  important  wiretap  Investigation 
Involving  corruption  and  a  whole 
series  of  possible  wrongdoing  in  the 
Miami  area,  and  the  judge  chosen  to 
authorize  the  wiretap  under  statutes 
created  by  the  Congress  of  the  United 
States,  statutes  which  were  created 
with  the  Intent  of  making  sure  that 
wiretapping,  which  Is  a  possible  viola- 
tion of  civil  rights,  was  set  up  In  such  a 
way  that  we  would  allow  wiretapping 
In  certain  cases  to  be  monitored  and 
charged  by  a  Federal  judge:  in  doing 
so,  after  this  particular  judge,  Alcee 
Hastings,  sets  up  and  gives  the  order 
to  permit  this  wiretap  Investigation  to 
proceed,  he  himself  then  betrays  the 
FBI,  betrays  the  Investigation,  smash- 
es It  to  smithereens,  by  lealclng  perti- 
nent Information  to  individuals  who 
themselves  are  Involved  In  this  whole 
scheme  In  one  way  or  another  at 
which  the  FBI  was  aiming  through 
the  Investigation  In  the  first  place. 
Can  the  Members  think  of  anything 
more  devastating  to  the  system  of  jus- 
tice that  we  have  than  a  Federal  judge 
leaking  Information  placed  with  him 
in  confidence  In  a  very  sensitive,  dan- 
gerous Investigation,  and.  as  I  say,  the 
whole  fabric  of  our  legal  system  crash- 
es to  the  ground  if  we  have  those  who 
are  in  charge  of  It,  the  judges  them- 
selves, tearing  It  apart  at  whim  or  for 
whatever  reason  they  In  their  own 
minds  felt  justified  In  doing  so? 

Those  three  Images  will  never,  never 
leave  me  throughout  my  service  in 
Congress  and  beyond. 

Mr.  Speaker,  Alexander  Hamilton, 
during  the  great  debates  in  1787.  de- 
scribed Impeachment  as  the  Federal 
Inquest  that  should  be  permitted  by 
the  Constitution,  the  Federal  Inquest 
Into  the  conduct  of  public  men,  and  It 
is  the  only  way  in  which  we  can  look 
into  the  conduct  of  Federal  judges, 
and  this  look  that  we  have  just  given 
into  the  conduct  of  Alcee  Hastings 
makes  one  sick  In  the  stomach.  To 
allow  those  kinds  of  things  to  happen 
at  the  hands  of  a  man  holding  a  Fed- 
eral judge  position  is  Intolerable. 

We  must  vote  in  favor  of  this  resolu- 
tion. 

Mr.  CONYERS.  Mr.  Speaker,  for 
purposes  of  debate  only.  I  yield  3  min- 
utes to  the  distinguished  gentleman 
from  California  [Mr.  E^dwaros]. 
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Mr.  EDWARDS  of  California.  Mr. 
Speaker,  I  rise  in  support  of  House 
Resolution  499,  the  articles  of  im- 
peachment of  Judge  Alcee  L.  Hastings. 
I  urge  my  colleagues  to  Join  me  in 
voting  to  exercise  this  constitutional 
remedy  in  order  to  protect  the  integri- 
ty of  the  Federal  judiciary. 

The  17  articles  of  impeachment  in- 
corporated in  House  Resolution  499 
address  three  different  areas  of  cor- 
rupt conduct.  One  of  those  areas  is 
Judge  Hastings'  participation  in  a 
bribery  conspiracy.  In  collaboration 
with  William  Borders.  Judge  Hastings 
schemed  to  sell  his  Judicial  office. 
Upon  payment  of  $150,000,  he  prom- 
ised to  reduce  the  sentences  of  two 
criminal  defendants  who  had  been 
convicted  of  racketeering  charges  in 
his  court. 

Judge  Hastings  was  tried  and  acquit- 
ted on  the  bribery  conspiracy  charge. 
There  is  substantial  evidence,  howev- 
er, that  was  never  presented  to  the 
jury  in  Judge  Hastings'  case.  Our  in- 
vestigation into  the  bribery  allegation, 
as  well  as  the  3-year  investigation  by 
the  Eleventh  Circuit  Investigating 
Committee,  uncovered  abundant  new 
evidence  that  clearly  implicates  Judge 
Hastings  in  the  bribery  scheme.  The 
new  evidence  also  establishes  that 
Judge  Hastings  lied  under  oath  at  his 
criminal  trial  about  his  involvement. 

There  are,  in  fact.  13  items  of  in- 
criminating evidence  that  were  never 
presented  to  the  Jury.  Those  items  are 
detailed  in  the  committee  report  ac- 
companying House  Resolution  499. 
For  example,  there  is  the  evidence 
that  during  the  relevant  time  period 
nearly  all  the  documented  telephone 
contacts  between  Judge  Hastings  and 
Mr.  Borders  occur  around  significant 
events  in  the  Romano  case,  the  case 
involving  the  bribery  scheme.  There  is 
also  the  undisputed  evidence  that,  in 
an  attempt  to  explain  away  significant 
incriminating  evidence.  Judge  Hast- 
ings testified  falsely  about  four  phone 
calls  he  allegedly  made  to  Columbia, 
SC. 

The  Subcommittee  on  Criminal  Jus- 
tice and  the  full  Committee  on  the  Ju- 
diciary could  not  ignore  either  the  evi- 
dence presented  at  trial  or  the  newly 
presented  evidence.  The  totality  of  the 
evidence  clearly  and  convincingly  es- 
tablishes Judge  Hastings'  involvement 
in  the  bribery  scheme  and  the  falsity 
of  his  trial  testimony.  Such  conduct 
cannot  be  tolerated  on  the  Federal 
bench  and  warrants  impeachment. 

Mr.  Speaker,  I  would  also  like  to 
commend  the  gentleman  from  Michi- 
gan for  his  work  in  handling  this  very 
difficult  matter.  I  commend  him  for 
his  dignity  and  leadership,  and  for  the 
unwavering  commitment  to  fairness 
that  he  exhibited  throughout  these 
proceedings. 

Trirtkeh  Items  or  Nrw  Evidence 

1.  The  correlation  of  the  documented  tele- 
phone contacts  between  Judge  Hastings  and 


William  Borders  with  significant  events  In 
the  Romano  case. 

2.  The  evidence  of  events  prior  to  Septem- 
ber 10,  1981  revealing  (a)  the  relationship 
between  William  Dredge  and  William  Bor- 
ders, (b)  William  Borders'  Insistence  that  he 
could  deliver  Judge  Hastings,  and  (c)  the 
correlation  of  events  In  the  Romano  case 
with  early  events  In  the  bribery  scheme. 

3.  William  Borders'  statement  to  Jesse 
McCrary  prior  to  setting  up  his  first  meet- 
ing with  the  undercover  agent,  Paul  H. 
Rico,  that  he  did  not  expect  to  return  to 
Washington,  D.C.  during  the  weekend  of 
September  11-13,  1981  due  to  a  long- 
planned  family  reunion. 

4.  William  Borders'  decision  to  delay  his 
flight  from  National  on  September  11,  1981, 
following  Judge  Hastings,  messages  that  his 
flight  from  Miami  to  National  was  delayed, 
which  in  turn  provided  the  opportunity  for 
Mr.  Borders  and  the  Judge  Hastings  to  meet 
prior  to  Mr.  Borders  first  meeting  with  Mr. 
Rico. 

5.  The  testimony  of  two  of  the  women 
who  were  In  Judge  Hastings'  Sheraton 
Hotel  room  at  10  p.m.  on  September  12, 
1981  indicating  that  they  were  waiting  for 
William  Borders  or  at  least  for  "someone" 
when  Mr.  Borders  arrived. 

6.  Dudley  Williams'  statement  that  Wil- 
liam Borders  never  missed  a  championship 
fight  and  this  fact  was  well  known  to  Mr. 
Borders'  friends. 

7.  The  determination  that  the  phone 
records  of  the  L'Enfant  Plaza  Hotel  are  se- 
quentially nimibered  and  none  are  missing 
for  the  relevent  time  period  on  October  9, 
1981. 

8.  Evidence  that  four  of  the  five  phone 
calls  Judge  Hastings  testified  to  at  trial,  al- 
legedly made  to  Hemphill  Pride  to  discuss 
his  financial  condition  and  desire  for  rein- 
statement, were  not  made  to  Mr.  Pride,  nor 
to  any  phone  to  which  Mr.  Pride  had  access. 

9.  Hemphill  Pride's  testimony  that  Judge 
Hastings  asked  him  to  go  along  with  his  ex- 
planation of  the  "Hemp  letters"  when  the 
judge  came  to  Columbia,  South  Carolina  to 
interview  Mr.  Pride. 

10.  The  testimony  of  William  Borders'  at- 
torney. John  Shorter,  that  prior  to  Mr.  Bor- 
ders' trial  he  declined  to  look  at  the  alleged 
draft  "Hemp  letters"  because  he  did  not  be- 
lieve Judge  Hastings  would  authenticate 
them. 

11.  The  conclusions  of  forensic  experts 
that  the  alleged  drafts  of  the  "Hemp  let- 
ters" could  not  be  dated. 

12.  The  detailed  testimony  of  a  linguistics 
expert  that  the  October  5.  1981  taped  con- 
versation between  Judge  Hastings  and  Wil- 
liam Borders  was  a  coded  conversation. 

13.  EK'idence  of  events  prior  to  September 
10,  1981  suggesting  a  bribery  scheme  involv- 
ing William  Borders  and  Judge  Hastings 
with  regard  to  the  Santo  Traf ficante  case. 

Mr.  CONYERS.  Mr.  Speaker,  may  I 
inquire  as  to  how  much  time  is  re- 
maining? 

The  SPEAKER  pro  tempore  (Mr. 
Gray  of  Illinois).  The  gentleman  from 
Michigan  [Mr.  Conyers]  has  5  min- 
utes remaining. 

Mr.  CONYERS.  Mr.  Speaker,  be- 
cause there  are  so  many  requests  to 
speak  on  this  matter,  I  ask  unanimous 
consent  that  the  gentleman  from  New 
Jersey  [Mr.  RodinoI  be  allowed  an  ad- 
ditional 20  minutes. 


The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Michigan? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  New  Jersey  [Mr. 
RoDiNo]  is  recognized  for  an  addition- 
al 20  minutes. 

Mr.  CONYERS.  Mr.  Speaker.  I  yield 
6  minutes  to  the  ranking  minority 
member  on  the  full  Committee  on  the 
Judiciary,  and  a  member  of  the  sub- 
committee, the  gentleman  from  New 
York  [Mr.  Fish]. 

Mr.  FISH.  Mr.  Speaker,  the  over- 
whelming support  for  House  Resolu- 
tion 499  among  members  of  the  Com- 
mittee on  the  Judiciary  represents  a 
recognition  that  overwhelming  evi- 
dence links  Judge  Alcee  L.  Hastings  to 
a  series  of  impeachable  offenses.  The 
Committee  on  the  Judiciary  reported 
House  Resolution  499  favorably  only 
after  affording  committee  members  an 
opportunity  to  study  the  results  of  the 
Criminal  Justice  Subcommittee's  com- 
prehensive year-long  investigation  and 
exhaustive  hearings. 

The  Criminal  Justice  Subcommittee 
followed  hearing  procedures  designed 
to  encourage  Judge  Hastings'  involve- 
ment. We  listened  attentively  to  open- 
ing remarks  from  Judge  Hastings,  wel- 
comed the  participation  of  Judge 
Hastings  and  his  counsel  in  the  ques- 
tioning of  witnesses,  and  extended  an 
invitation  to  Judge  Hastings— which 
he  declined— to  testify  concerning  the 
events  of  our  inquiry. 

The  chairman  of  the  subcommittee, 
the  gentleman  from  Michigan  [Mr. 
Conyers],  and  the  ranking  minority 
member,  the  gentleman  from  Pennsyl- 
vania [Mr.  Gekas],  committed  them- 
selves to  a  thorough,  fair,  and  objec- 
tive search  for  the  truth.  The  commit- 
tee's special  counsel  Alan  Baron  and 
assistant  special  counsels  Janice 
Cooper,  Patricia  Wynn,  Lori  Fields, 
and  Robert  Levin  conducted  them- 
selves with  diligence  and  professional- 
ism. Designated  counsel  of  both  ma- 
jority and  minority  committee  staff 
have  been  of  great  assistance  to  sub- 
committee members  in  our  delibera- 
tions. 

The  involvement  of  special  counsel 
in  litigation  on  behalf  of  the  Commit- 
tee on  the  Judiciary  deserves  particu- 
lar mention.  The  committee  achieved 
important  Federal  court  victories  in 
obtaining  access  to  grand  jury  and 
electronic  surveillance  materials.  The 
significance  of  the  judicial  opinions 
extends  beyond  the  investiijation  of 
Judge  Hastings.  The  decisions  provide 
important  precedents  that  should  fa- 
cilitate the  investigative  work  of  the 
House  of  Representatives  in  future  im- 
peachment matters. 

The  task  of  examining  the  conduct 
of  a  sitting  Federal  judge  is  our  consti- 
tutional responsibility,  as  Members  of 
this  body,  when  significant  allegations 


20218 


rnTsifiRFSQinMAi  RFrnwn MrMTcn 


4..,~.-«  o    moo 


August  3,  1988 


CONGRESSIONAL  RECORD— HOUSE 


20217 


of  misconduct  are  brought  to  our  at- 
tention. Article  I,  section  2,  clause  5  of 
the  Constitution  vests  the  "sole  power 
of  impeactiment"  in  the  House  of  Rep- 
resentatives. The  constitutional  design 
seeks  to  reconcile  the  need  for  Judicial 
independence  with  the  need  to  pre- 
serve the  integrity  of  the  Federal  judi- 
ciary. 

The  first  article  of  the  impeachment 
resolution  charges  that  Judge  Hast- 
ings and  William  Borders  engaged  in  a 
conspiracy  to  obtain  a  bribe  in  connec- 
tion with  a  case  pending  before  Judge 
Hastings.  William  Borders  was  convict- 
ed of  the  conspiracy,  but  Judge  Hast- 
ings in  a  separate  trial  was  acquitted. 
The  two  verdicts  clearly  are  inconsist- 
ent. The  jury  in  the  Borders  case  had 
to  be  convinced  of  Judge  Hastings' 
complicity.  The  Court  of  Appeals  for 
the  Eleventh  Circuit,  in  its  affirmance 
of  Borders'  conviction,  concluded: 

Because  only  Hastings  and  Borders  were 
named  as  conspirators  In  the  indictment, 
the  government  had  to  prove  Hastings'  in- 
volvement in  order  to  convict  Borders  for 
conspiracy.— 693  P.2d.  1318  at  1324  (llth 
Cir.,  1982). 

The  fact  that  the  Government  failed 
in  the  Hastings  trial  to  prove  conspira- 
cy—the same  conspiracy  it  succeeded 
in  providing  in  the  Borders  case— does 
not  relieve  the  House  of  Representa- 
tives of  its  obligation,  in  an  impeach- 
ment inquiry,  to  look  at  the  evidence 
of  conspiracy. 

The  constitutional  protection  again 
double  jeopardy— which  bars  succes- 
sive criminal  prosecutions— has  no  ap- 
plication to  a  process  designed  to  pro- 
tect the  rule  of  law  from  unfit  judges 
rather  than  to  impose  punishment. 
These  proceedings  simply  do  not  place 
Judge  Hastings  in  "jeopardy  of  life  or 
limb"  within  the  meaning  of  the  fifth 
amendment. 

Our  constitutional  forebears  intend- 
ed to  establish  an  impeachment  proc- 
ess separated  from  the  judicial  branch 
of  government.  We  cannot,  consistent 
with  this  scheme,  consider  ourselves 
bound  by  the  outcome  of  a  criminal 
trial.  The  jury's  verdict,  in  my  view,  is 
entitled  to  a  substantial  measure  of 
deference— and  I  have  accorded  it  sub- 
stantial deference— but  that  verdict 
cannot  provide  a  substitute  for  the  in- 
dependent judgment  the  Constitution 
requires  the  House  of  Representatives 
to  exercise. 

Our  hearings,  in  my  view,  produced 
clear  and  convincing  evidence  that 
Judge  Hastings  participated  in  a  con- 
spiracy to  receive  a  bribe  and  conunit- 
ted  perjury  during  his  trial  in  order  to 
mislead  the  jury.  House  Resolution 
499  describes  many  knowingly  false 
statements  made  under  oath.  Judge 
Hastings,  according  to  clear  and  con- 
vincing evidence,  engaged  in  criminal 
conduct  by  lying  repeatedly  during  his 
trial— a  course  of  conduct  that  led  to 
his  acquittal  of  conspiracy  to  commit 
bribery. 


The  fact  that  an  individual  succeds, 
through  crimes  committed  at  trial,  in 
winning  an  acquittal  in  a  criminal 
case,  does  not  release  us  from  our  re- 
sponsibility to  bring  before  the  Senate 
the  issue  of  his  removal  from  public 
office.  On  the  contrary,  our  responsi- 
bility to  act  is  heightened  by  flagrant 
disregard  for  the  rule  of  law. 

Fourteen  separate  articles  of  House 
Resolution  499  delineate  lies  told  by 
Judge  Hastings  during  trial  testimony. 
These  articles  document  a  pervasive 
pattern  of  deception  that  this  body 
must  not  ignore.  A  trial  process  that 
relies  on  the  willingness  of  witnesses 
to  testify  honestly  cannot  be  entrusted 
to  a  judge  who  demonstrates  contempt 
for  the  truth. 

The  House  of  Representatives,  as 
the  repository  of  the  sole  power  of  im- 
peachment, possesses  the  responsibil- 
ity to  look  at  the  evidence  of  false  tes- 
timony in  spite  of  the  fact  that  lies 
may  have  been  believed  by  a  jury  in  a 
bribery  conspiracy  trial— just  as  we 
have  the  responsibility  to  look  at  the 
evidence  of  a  bribery  conspiracy  in 
spite  of  an  acquittal  based  on  false  tes- 
timony. A  judge  who  compounds  his 
misconduct  by  both  conspiring  to 
accept  a  bribe  and  repeatedly  lying 
under  oath  gains  no  immunity  in  an 
impeachment  proceeding. 

Judge  Hastings,  according  to  clear 
and  convincing  evidence,  sought  to  sell 
his  judicial  office  for  private  gain— and 
later  perverted  the  legal  process  by 
testifying  falsely.  Such  conduct  cannot 
be  tolerated  in  a  public  official  respon- 
sible for  dispensing  equal  justice  under 
law. 

The  Committee  on  the  Judiciary 
also  considered  allegations  that  Judge 
Hasting  improperly  disclosed  informa- 
tion he  received  as  the  supervising 
judge  from  a  continuing  electronic  sur- 
veillance that  he  authorized.  The  evi- 
dence is  clear  and  convincing  that 
Judge  Hastings  in  fact  made  the  im- 
proper disclosure— with  the  result  that 
law  enforcement  undercover  oper- 
ations had  to  be  aborted:  the  lives  of 
some  individuals  involved  in  law  en- 
forcement efforts  may  have  been 
placed  at  risk  as  a  result  of  Judge 
Hastings'  action.  This  conduct  by  a 
Federal  judge  cannot  be  tolerated  and 
provides  a  sufficient  independent  basis 
for  impeachment. 

Mr.  Speaker,  the  Federal  judiciary  is 
the  guardian  of  our  most  precious  lib- 
erties. Our  responsibility  is  to  vigilant- 
ly protect  the  judiciary.  I  urge  my  col- 
leagues to  support  House  Resolution 
499  and  give  the  Senate  the  opportuni- 
ty to  decide  whether  Judge  Alcee  L. 
Hastings  is  guilty  of  high  crimes  and 
misdemeanors. 

D  1300 

Mr.  RODINO.  Mr.  Speaker,  I  yield 
the  balance  of  my  time  to  the  gentle- 
man from  Michigan  [Mr.  Conyers]. 


Mr.  CONYERS.  Mr.  Speaker.  I  yield 
2%  minutes  to  the  gentleman  from 
Florida  [Mr.  Smith],  a  member  of  the 
Committee  on  the  Judiciary. 

Mr.  SMITH  of  Florida.  Mr.  Speaker, 
I  thank  the  gentleman  from  Michigan 
for  yielding  time  to  me,  and  I  want  to 
commend  him,  as  the  chairman  of  the 
subcommittee,  for  having  done  an  out- 
standing job  on  so  difficult  an  issue, 
one  which  touched  him  so  deeply,  as 
well  as  the  chairman  of  the  full  com- 
mittee and  the  other  Members  of  the 
subcommittee  and  the  full  committee 
for  having  devoted  so  much  time  to  it. 

Many  are  aware  that  I  am  one  who 
has  known  Alcee  Hastings  for  many 
years,  and  this  is  a  sad  day,  as  was  the 
day  in  the  Judiciary  Committee  for 
me,  because  I  see  a  man  who  had  such 
a  high  community  standing,  a  man  of 
such  noble  reputation,  a  good  lawyer, 
a  good  and  capable  judge  with  a  good 
legal  mind  in  this  terrible,  terrible 
problem.  For  many  who  know  this  in- 
dividual, this  is  not  something  that  we 
would  ever  have  imagined,  but  none- 
theless we  are  here. 

I  voted  against  article  I  of  the  17  ar- 
ticles. Article  I  is  the  article  based  on 
the  charge  of  conspiracy.  Judge  Hast- 
ings was  acquitted  of  that  conspiracy 
by  a  jury,  and  so  I  voted  against  it  be- 
cause I  do  not  believe  that  it  is  neces- 
sary to  try  him  again  when  he  has 
been  cleared  by  a  jury  of  his  peers  on 
that  basis. 

On  the  other  16  articles,  my  col- 
leagues can  judge  for  themselves.  I 
hope  many  of  them  have  read  what 
has  been  brought  to  them  by  and 
through  the  Judiciary  Committee  and 
the  subcommittee.  They  did  a  terrific 
job  of  according  to  the  gentleman,  Mr. 
Hastings,  every  courtesy.  E^'ery  fair  re- 
quest that  he  made  was  granted  by  the 
gentleman  from  Michigan  [Mr.  Com- 
YERsl  and  for  that  I  am  very  grateful. 

The  bottom  line  is  that  this  is  a  ter- 
rible situation  for  us.  But  it  is  an  un- 
usual, novel  situation  of  first  impres- 
sion. I  would  urge  my  colleagues  to 
view  it  in  that  aspect.  Never  before 
has  a  sitting  judge  who  has  been  ac- 
quitted of  a  criminal  charge  then  been 
called  to  account  on  the  basis  of  that 
charge  for  these  kinds  of  high  crimes 
and  misdemeanors. 

This  means  we  have  an  unusual  role 
to  play.  It  is  not  a  role  any  of  us  relish, 
but  one  that  must  be  discharged. 

I  am,  for  the  sake  of  this  gentle- 
man's career,  for  the  sake  of  our  re- 
sponsibility, urging  that  the  Senate 
hold  a  trial  in  full,  en  banc,  the  whole 
Senate,  to  hear  the  case,  and  I  will  be 
sending  a  letter  to  all  of  my  col- 
leagues' offices  aslung  them  to  sign  it. 

Mr.  CONYERS.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  SMITH  of  Florida.  I  am  happy 
to  yield  to  the  gentleman  from  Michi- 
gan. 
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Mr.  CONYERS.  lilr.  Speaker,  I 
would  like  the  gentleman  from  Florida 
to  know  of  course  that  none  of  us  on 
the  committee  have  any  objection  to 
the  Senate  holding  a  trial  with  all  of 
its  Members  in  attendance.  I  think  the 
gentleman's  suggestion  is  well  taken. 

Mr.  SMITH  of  Florida.  I  understand 
the  gentleman  and  I  hope  that  they 
do  because  it  is  such  an  unusual  and 
novel  first  impression  case. 

Again  I  thank  the  chairman  for 
yielding  me  this  time,  and  for  many  of 
us  it  is  a  sad  day. 

Mr.  CONYERS.  Mr.  Speaker.  I  yield 
IV^  minutes  to  the  gentleman  from 
New  Jersey  [Mr.  Hughes]. 

Mr.  HUGHES.  Mr.  Speaker,  first  I 
want  to  congratulate  the  distinguished 
chairman  of  the  subcommittee.   Mr. 
CoNYERs,   and   the   ranking   member, 
the    gentleman    from    Pennsylvania 
[Mr.  Gekas],  for  an  excellent  job.  I  do 
not  often  disagree  with  my  colleague 
from  Florida.  Mr.  Smith,  on  matters, 
but  relative  to  article  I  of  the  articles 
of  impeachment,  which  deals  with  the 
conspiracy  count,  there  is  no  question 
but  that  no  precedent  exists  that  sug- 
gests that  it  is  double  jeopardy  to  im- 
peach a  Federal  judge  or  any  other  of- 
ficial subject  to  impeachment  simply 
because  they  were  previously  tried  in 
court  and  acquitted.  Double  jeopardy 
is  not  applicable  and  does  not  lie  as  a 
defense.  The  standards  of  proof,  the 
process,  purpose,  sanctions  and  consti- 
tutional basis  are  all  different  and  dis- 
tinct.   We    have    a    responsibility    to 
review  all  of  the  facts  and  make  our 
own  judgment  on  the  issues.  This  is  a 
circimistantial  case,  and  when  I  ap- 
proached it  I  too  was  skeptical.  But 
the  case  is  strong  and  compelling.  Cir- 
cumstantial cases  can  often  he  more 
satisfying  and  more  certain  than  ones 
based  on  direct  evidence,  and  that  is 
the  case  in  this  instance.  I  could  not 
believe    the    mountain    of    evidence 
against  Judge  Hastings.  I  suspect  the 
subconunittee  could  have  probably  de- 
veloped a  nimiber  of  other  articles  of 
impeachment  dealing  with  the  perjury 
involved  in  this  matter. 

The  conduct  of  Judge  Hastings  falls 
into  a  niunber  of  categories,  and  30 
seconds  does  not  permit  me  to  discuss 
them  all.  But  the  acts  at  the  Hotel 
Pontainebleu  on  September  16,  1981, 
and  his  flight  from  Washington  on  Oc- 
tober 9,  1981,  is  just  not  consistent 
with  innocent  conduct.  It  is  inconsist- 
ent with  proper  motives  and  conduct. 

He  left  the  court  chamber  at  one 
point  in  April  1981,  and  walked  out  to 
the  public  corridor  to  use  a  public  tele- 
phone in  the  Federal  courthouse  to 
call  the  Federal  courthouse  in  Wash- 
ington DC,  charging  his  home  phone. 
He  has  telephones  in  his  chambers. 
That  it  is  not  consistent  with  innocent 
conduct. 

I  am  going  to  vote  for  all  17  articles. 
The  evidence  is  overwhelming. 


Mr.  CONYERS.  Mr.  Speaker,  I  yield 
3Vi  minutes  to  the  gentleman  from 
Georgia  [Mr.  Swindall]. 

Mr.  SWINDALL.  Mr.  Speaker,  I  rise 
in  favor  of  all  17  articles.  I  doubt  if 
there  is  a  single  Member  in  this  room 
that  has  not  been  confronted,  as  I 
have  been  confronted  at  town  hall 
meetings  or  political  forums  where  an 
individual  constituent  stands  and  says 
what  are  we  going  to  do  in  this  coun- 
try about  the  fact  that  Federal  judges 
are  appointed  for  lifetime  terms? 
What  accountability  is  there  when  it 
comes  to  the  Federal  bench,  individ- 
uals who  do  not  stand  for  reelection? 
My  standard,  stock  response  as  an  in- 
dividual who  greatly  respects  our  Con- 
stitution is  that  our  Founding  Fathers 
anticipated  exactly  the  situation  that 
we  debate  here  today,  and  that  is 
when  a  Federal  judge  violates  the  law, 
that  Federal  judge  cannot  be  above 
the  law  and  the  Constitution  places 
the  responsibility  squarely  on  the 
shoulders  of  the  Congress  to  make  cer- 
tain that  that  accountability  exists. 

What  we  have  seen  thus  far  in  the 
subcommittee  on  which  I  sit  and  the 
full  committee  on  which  I  sit  is  a  clear 
example  of  different  individuals  from 
both  ends  of  the  political  spectrum, 
from  every  part  of  the  country,  and 
certainly  from  the  black,  white  and 
Hispanic  communities  coming  togeth- 
er, setting  color  aside,  setting  ideologi- 
cal differences  aside  and  saying  what 
do  the  facts  show. 

As  we  look  at  those  facts,  I  say  it  is 
not  just  clear  and  convincing  evidence, 
I  say  that  it  is  evidence  beyond  a  rea- 
sonable doubt  that  this  individual  has 
in  fact  placed  himself  above  the  law. 

I  would  like  to  quickly  look  at  the 
three  areas  of  concern.  First,  article  I, 
which  is  the  conspiracy  charge.  It  is 
important  to  recognize  that  Judge 
Hastings  was  not  acquitted  by  a  jury 
based  upon  all  of  the  evidence,  be- 
cause when  that  jury  reached  a  ver- 
dict, and  the  word  verdict  means  a 
statement  of  truth,  it  did  not  have 
before  it  all  of  the  evidence,  nor  did  it 
have  before  it  truthful  evidence  be- 
cause Judge  Hastings  manufactured 
evidence.  The  record  is  replete  with 
that  evidence  set  forth,  showing  that 
he  made  it  up. 

I  mention  that  because  even  as  we 
listened  to  the  evidence  I  wanted  to 
have  the  opportunity  to  ask  Judge 
Hastings  his  explanation  for  this  man- 
ufactured evidence.  Regrettably, 
Judge  Hastings  chose  not  to  testify, 
not  to  answer  the  questions  that  we 
had,  and  here  is  why  that  is  impor- 
tant: Unlike  a  criminal  proceeding 
where  an  individual  is  placed  in  jeop- 
ardy of  imprisonment,  in  an  impeach- 
ment and  removal  proceeding  there  is 
not  a  presumption  of  innocence. 
Therefore,  we  as  individual  Members 
of  Congress,  are  not  permitted  under 
our  Constitution  or  our  statutory  body 
of  law  to  presume  that  Judge  Hastings 
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is  innoOBnt  until  he  steps  forward  and 
rebuts  the  evidence  that  has  been 
placed  before  us.  He  made  the  decision 
of  his  own  will  and  volition  not  to  do 
that. 

Finally  I  would  say  we  also  have 
before  us  a  situation  where  justice  is 
being  impeded.  I  asked  one  of  the  FBI 
agents  if  this  individual  stays  on  the 
bench  will  that  in  any  way  jeopardize 
your  ability  to  conduct  ongoing  inves- 
tigations, and  he  said,  without  equivo- 
cation, yes,  it  would.  Why?  Because 
one  of  these  counts  deals  with  Judge 
Hastings  leaking  information  to  a 
target  of  an  FBI  investigation.  We 
must  under  our  constitutional  respon- 
sibilities satisfy  that  so  that  we  can 
tell  our  constituencies  that  yes,  our 
Constitution  does  work  and  no  one,  in- 
cluding a  Federal  judge,  is  above  the 
law. 

Mr.  CONYERS.  Mr.  Speaker,  I  yield 
2  minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  Lungren]. 

Mr.  LUNGREN.  Mr.  Speaker,  initial- 
ly I  would  just  like  to  say  I  have 
worked  for  the  last  10  years  with  the 
chairman  of  this  subcommittee,  and 
we  have  disagreed  on  some  things  and 
agreed  on  others,  and  I  would  have  to 
say  this  is  one  of  his  finest  moments, 
because  this  was  a  difficult  question 
that  was  brought  about  not  just  be- 
cause of  the  historic  first  nature  of  it, 
but  also  because  of  some  surrounding 
political  questions  involved.  I  think  he 
has  presented  himself  in  the  entire  in- 
vestigation in  not  only  an  honorable 
fashion,  but  a  lawyer-like  fashion,  and 
any  Member  of  this  House  who  takes 
the  time  to  read  through  the  material 
that  has  been  presented  will  recognize 
that  we  are  not  doing  this  without  suf- 
ficient evidence.  In  fact,  we  are  well 
grounded  in  the  evidence. 

This  committee  and  its  staff  went 
far  beyond  that  which  was  done  by 
the  investigation  of  the  Judicial  Con- 
ference. It  went  into  that,  it  looked  at 
that,  but  it  also  went  into  its  own  in- 
vestigation, and  frankly,  ladies  and 
gentlemen,  we  have  to  recognize  that 
we  are  the  only  ones  in  this  country 
who  can  judge  a  judge  under  these  cir- 
cumstances. 

Because  of  the  independence  of  the 
Federal  judiciary,  we  must  have  life- 
time tenure  given  to  Federal  judges, 
whether  we  agree  with  them  or  dis- 
agree with  them.  That  however  af- 
fords with  it  the  possibility  of  abuse, 
of  an  arrogance  of  power,  if  you  will. 
The  only  tempering  of  that  arrogance 
of  power,  of  that  abuse  is  here  in  the 
House  of  Representatives  and  then  in 
the  Senate.  If  we  fail  to  act,  the 
people  of  the  United  States  are  de- 
fenseless against  that  abuse. 

In  this  case  we  have  to  probe  very 
deeply  because  we  have  a  case  in 
which  a  Federal  judge  was  in  fact  ac- 
quitted, and  that  just  makes  it  that 
much  more  difficult  for  us  to  act.  But 
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it  does  not  mean  we  can  turn  away,  be- 
cause if  we  turn  away  the  Constitution 
then  does  not  prevail. 

If  my  colleagues  look  at  these 
counts,  they  not  only  deal  with  the 
bribery  conspiracy,  they  deal  with  per- 
jury, and  then  in  fact  they  deal  with 
the  question  of  a  judge  leaking  infor- 
mation on  a  wiretap,  which  goes  to  the 
essence  of  the  preservation  of  liberty 
and  the  essence  of  law  enforcement 
acting  under  constitutional  guaran- 
tees. 

Mr.  Speaker,  the  fact  are  absolutely 
replete  in  this  case.  This  gentleman 
needs  to  be,  must  be  impeached.  We 
must  act. 

D  1315 

Mr.  CONYERS.  Mr.  Speaker.  I  yield 
2  minutes  to  the  gentleman  from 
Michigan  [Mr.  Crockett]. 

Mr.  CROCKETT.  Mr.  Speaker,  let 
me  begin  by  first  expressing  the  per- 
sonal pride  I  feel  in  the  job  that  was 
done  by  my  colleague  from  Michigan, 
the  gentleman  from  Michigan  [Mr. 
CoNTERsl,  as  chairman  of  the  subcom- 
mittee that  handled  this  matter. 

I  want  to  commend  him,  the  mem- 
bers of  the  subcommittee  and  the 
entire  Conunittee  on  the  Judiciary  for 
the  care  with  which  they  have  exam- 
ined all  the  facts  connected  with  this 
proceeding  and  have  come  forth  with 
their  conclusions. 

I  do  not  share  all  of  the  conclusions. 
I  will  support  the  resolution  for  im- 
peachment but  I  do  it  solely  on  the 
basis  of  the  first  article. 

Having  read  the  evidence,  the  testi- 
mony, I  am  convinced  that  we  are 
dealing  with  a  Federal  judge  who  has 
forfeited  his  right  to  sit  in  judgment 
on  his  fellow  citizens.  He  has  lost  re- 
spect, he  has  lost  the  ability  to  serve 
as  a  Federal  judge. 

I  disagree  with  article  XVII  which 
charges  that  he  disclosed  confidential 
information.  I  disagree  because  I  have 
read  the  evidence  and  I  am  aware  that 
the  FBI,  as  well  as  the  Department  of 
Justice,  agreed  that  there  was  no  basis 
for  a  criminal  charge  in  that  regard 
and  therefore  they  refused  to  bring 
any  charges. 

My  own  independent  review  of  the 
evidence  convinces  me  that  there  is 
not  a  basis  there  for  charging  unfit- 
ness on  the  part  of  Judge  Hastings.  I 
disagree  with  all  of  the  articles  charg- 
ing perjury  because  I  believe  that  facts 
once  inquired  into  by  a  jury  and  found 
should  be  allowed  to  stand  in  the  ab- 
sence of  new  evidence  that  could  not 
have  been  available  to  the  jury  that 
decided  the  facts  in  the  first  place. 

In  this  case,  after  reading  the 
record,  I  find  no  indication  of  any  evi- 
dence that  was  not  available  to  the 
prosecution  at  the  first  trial  and  could 
have  been  presented  at  the  first  trial 
and  therefore  I  support  the  resolution 
entirely  on  the  basis  of  article  I. 


Mr.  CONYERS.  Mr.  Speaker,  I  yield 
1  minute  to  the  gentleman  from  Flori- 
da [Mr.  Shaw],  a  member  of  the  Com- 
mittee on  the  Judiciary. 

Mr.  SHAW.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  Alcee  Hastings  is  a  resi- 
dent of  the  15th  Congressional  Dis- 
trict of  Florida  which  I  am  privileged 
to  represent.  I  have  known  Judge 
Hastings  for  approximately  20  years 
from  the  time  he  and  I  were  both 
young  lawyers.  I  was  chief  city  pros- 
ecutor for  the  city  of  Fort  Lauderdale 
and  then  later  city  judge  for  the  city 
of  Fort  Lauderdale  for  a  number  of 
years.  Mr.  Hastings  had  a  number  of 
clients  who  used  to  appear  before  me 
and  whom  I  used  to  prosecute.  Be- 
cause of  this  association  and  our 
friendship  throughout  the  years,  as  a 
member  of  the  Committee  on  the  Ju- 
diciary I  apply  to  myself  the  same 
standards  that  I  would  apply  had  I 
still  been  sitting  as  a  judge.  And  that 
is  if  I  could  not  objectively  stand  as  a 
trier  of  fact  I  would  abstain  in  the 
voting. 

As  fate  would  have  it,  I  left  the 
Committee  on  the  Judiciary  to  join 
the  Conunittee  on  Ways  and  Means 
just  a  week  before  the  vote  was  taken 
before  this  conunittee. 

I  did,  however,  at  a  very  early  date 
make  the  decision  to  abstain  in  the 
voting. 

So  when  the  vote  is  called  for  follow- 
ing the  conclusion  of  all  debate  I 
should  vote  "present." 

I  thank  the  Speaker. 

Mr.  CONYERS.  Mr.  Speaker,  I  yield 
1  minute  to  the  gentleman  from  North 
Carolina  [Mr.  Coble]. 

Mr.  COBLE.  Mr.  Speaker,  this  is  not 
a  pleasant  day  for  any  of  us;  it  is  espe- 
cially unpleasant  for  the  chairman,  1 
am  sure,  who  handled  this  matter  in 
an  exemplary  way  as  did  the  ranking 
member. 

But  the  gentleman  from  New  York 
said  it  earlier,  we  should  not  summari- 
ly dismiss  or  ignore  the  jury  verdict 
and  that  has  not  been  done.  That  has 
been  weighed  very  carefully  I  think.  It 
seems  to  me  furthermore,  Mr.  Speak- 
er, that  ordinary  care  is  not  the  appro- 
priate standard  to  apply  here.  I  think 
we  must  apply  a  more  rigid,  a  more  in- 
flexible, a  higher  standard  to  this  man 
who  was  appointed  for  life  to  an  hon- 
orable position  and  he  violated  that 
trust  that  was  given  to  him  when  he 
accepted  that  lifetime  appointment. 

As  has  been  said  many  times  today, 
and  I  will  reiterate  it,  impeachment 
must  lie.  It  is  not  pleasant,  but  it  is 
the  right  thing  to  do. 

Mr.  CONYERS.  Mr.  Speaker,  I  yield 
1  minute  to  the  gentleman  from  Mas- 
sachusetts, [Mr.  Early]. 

Mr.  EARLY.  I  thank  the  chairman. 

Mr.  Speaker,  I  did  not  intend  to  get 
involved  in  the  debate.  I  read  the 
whip's  advisory  to  the  committee,  on 
the   impeachment,   the   report;   there 


certainly  were  grounds  for  impeach- 
ment. 

I  have  listened  to  distinguished 
lawyer  after  distinguished  lawyer  after 
distinguished  lawyer  testify  for  this 
impeachment.  I  want  to  just  say  as  a 
layman  that  I  asked  myself:  Here  is  an 
individual  indicted  by  the  Justice  De- 
partment that  went  to  trial  before  his 
peers  and  was  acquitted.  The  impeach- 
ment suggests  he  was  acquitted  be- 
cause of  perjury.  I  asked«myself  "Why 
didn't  the  Justice  Department  retry 
him  for  perjury?"  The  other  impeach- 
able things  which  are  suggested  are 
felonies,  I  would  suggest,  as  a 
nonlawyer.  Why  did  not  the  Justice 
Department  indict  him  and  take  him 
to  trial? 

Mr.  GEKAS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ELARLY.  No,  please,  as  far  as  my 
good  friend  from  Pennsylvania,  we 
have  had  1  hour  and  20  minutes  all  on 
one  side. 

I  will  ask  my  questions  and  then  if 
someone  wants  to  answer  them  I  think 
they  should  be  answered.  Why  is  not 
this  man  entitled  to  go  back  before  his 
peers  and  be  retried? 

The  SPEAKER.  The  time  of  the 
gentleman  from  Massachusetts  [Mr. 
Early]  has  expired. 

Mr.  CONYERS.  Mr.  Speaker,  I 
would  yield  1  additional  minute  to  the 
gentleman  from  Massachusetts  be- 
cause I  think  he  expresses  a  very  im- 
portant point  that  we  would  like  to  re- 
solve. 

Mr.  EARLY.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  we  are  dealing  with 
minutes  here  when  we  are  talking 
about— you  know,  the  gentleman  from 
Michigan  has  been  commended  as 
doing  an  outstanding  job.  I  sat  here 
too  and  asked  myself  "What  if  you 
didn't  come  in  with  this  decision, 
would  they  still  say  you  listened  objec- 
tively?" Mr.  Chairman,  please,  we 
should  have  a  little  more  time. 

Mr.  CONYERS.  Mr.  Speaker,  would 
the  gentleman  yield? 

Mr.  ELARLY.  I  yield  to  the  gentle- 
man. 

Mr.  CONYERS.  Mr.  Speaker,  how 
much  time  would  the  gentleman  like? 

Mr.  EARLY.  I  do  not  want  a  lot  of 
time,  maybe  5  minutes. 

Mr.  CONYERS.  Of  course.  Mr. 
Speaker,  do  we  have  5  minutes  remain- 
ing? 

The  SPEAKER.  The  Chair  would 
advise  the  gentleman  from  Michigan 
[Mr.  CoNYERs]  that  only  3V4  minutes 
remain  in  the  time  once  extended  by 
unanimous  consent. 

Mr.  CONYERS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  we  have  10 
additional  minutes  and  I  would  yield  5 
minutes  to  the  gentleman  from  Massa- 
chusetts [Mr.  Early].  I  certainly  do 
not  want  any  misunderstanding  about 
this  debate  to  end  on  any  kind  of  \xn- 
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fortunate  note.  And  I  had  not  consult- 
ed with  the  gentleman  about  the 
matter  before,  but  I  would  be  pleased 
to  try  to  respond  to  any  of  the  ques- 
tions that  he  raises. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Michigan  [Mr.  Conters]  that  the  time 
be  extended  by  10  additional  minutes? 
There  was  no  objection. 
The  SPEAKER.  The  Chair  recog- 
nizes the  gentleman  from  Massachu- 
setts [Mr.  EIarlt]  for  5  minutes. 

Mr.  EARLY.  So  my  question  specifi- 
cally is:  In  the  statement  of  trial 
which  happened  in  1982.  why  did  not 
the  Justice  £>epartment  retry  the  indi- 
vidual for  perjury  like  they  would 
have  in  any  other  case.  I  would 
assume?  Mr.  Speaker,  here  is  what  is 
bothering  me  most:  In  the  conclusion 
of  the  report,  in  the  middle  of  the  first 
paragraph  we  say.  "The  appointment 
of  Federal  judges  for  life  as  required 
by  article  III  of  the  Constitution 
serves  a  very  important  purpose  of  in- 
sulating the  Federal  judiciary  from  po- 
litical pressure."  Insulating  them  from 
political  pressure;  here  we  have  an  in- 
dividual who  went  to  trial,  was  acquit- 
ted, and  the  Justice  Department  never 
retried  him.  And  we  are  bringing  it 
Into  this  body,  into  this  body  that 
deals  with  theory  in  the  real  world 
and  in  the  other  body  that  deals  with 
theory  in  the  real  world.  There  are  not 
many  in  this  Hall  today  that  suspect 
that  this  impeachment  is  not  going  to 
happen.  I  am  not  going  to  vote  against 
it;  I  am  going  to  vote  "present"  be- 
cause of  my  reservation. 

I  think  from  the  testimony  you 
could  indict  or  impeach.  There  are  not 
too  many  in  this  Hall  who  think  when 
it  goes  across  the  corridor  if  it  comes 
up.  especially  before  reelection,  that 
the  individual  has  any  chance. 

And  we  say  we  are  not  politicizing 
the  system?  I  ask  everyone  in  this 
body  to  look  at  the  ethics.  Ethics  is 
not  supposed  to  be  a  political  thing.  It 
is  not  supposed  to  be  politicized.  The 
ethics  that  has  happened  in  the  past 
year  in  this  House  is  shameful,  shame- 
ful. It  is  political,  totally. 

Here  we  have  an  individual  that  was 
not  convicted. 

Now  what  are  we  going  to  do  with 
every  other  judge.  Federal  judge  that 
is  accused,  just  accused,  whether  a 
Democrat  or  a  Republican?  It  is  going 
to  be  politicized.  Whatever  side,  the 
other  is  going  to  come  in  and  say, 
"Boy  did  you  see  the  evidence  they 
have?"  And  you  are  going  to  bring  it  in 
here.  And  my  friend  from  Michigan 
knows  if  a  vote  comes  in  here  there  is 
nothing  more  important  than  reelec- 
tion, nothing,  and  it  is  too  bad. 

Mr.   CONYERS.   Mr.   Speaker,   will 
the  gentleman  yield? 
Mr.  EARLY.  I  yield  to  the  chairman. 
B«r.  CONYERS.  I  thank  the  gentle- 
man for  yielding. 


Mr.  Speaker,  first  of  all  I  should  let 
the  gentleman  know  that  if  I  wanted 
to  be  political  about  this  case  it  would 
have  been  much  easier  for  me  to  take 
a  completely  opposite  position  than  I 
did. 
Mr.  EARLY.  No  question  about  it. 
Mr.  CONYERS.  So  as  far  as  the  poli- 
tics are  concerned,  that  was  the  one 
thing  that  I  set  aside. 

I  happen  to  believe  that  a  number— 
and  I  luiow  that  a  number  of  members 
of  this  subcommittee— approached 
this  case  with  the  same  skepticism 
that  I  did.  I  am  on  the  record  of 
having  spoken  out  in  defense  of  Judge 
Alcee  Hastings  before  I  had  any 
notion  that  this  would  ever  cross  my 
desk. 

Mr.  EARLY.  I  am  not  trying  to  infer 
that  the  gentleman  from  Michigan  po- 
liticized this. 

Mr.  CONYERS.  I  understand  that, 
but  I  just  want  to  bring  the  gentleman 
up  to  speed  on  this  question  of  why  a 
jury  trial  is  not  sufficient.  We  are  not 
trying  him  on  the  question  of  a  con- 
spiracy to  enter  into  a  bribery.  That  is 
a  criminal  charge  with  which  the  con- 
viction of  you  can  lose  your  freedom, 
you  can  be  fined. 

The  impeachment  process  is  a  con- 
stitutional and,  yes,  Mr.  Early,  a  polit- 
ical process  to  the  extent  that  it  in- 
cludes us  435  political  animals.  And 
that  is  a  question  that  goes  solely  to 
the  question  of  fitness  to  sit  on  the 
bench.  It  is  not  criminal. 
Therefore,  it  is  not  double  jeopardy. 
Mr.  EARLY.  I  am  not  saying  double 
jeopardy.  Why  was  he  not  retried  on 
the  perjury? 

Mr.  CONYERS.  Because  that  would 
have  been  double  jeopardy.  That  was 
why  the  Department  of  Justice  re- 
fused to  take  the  case  again.  They  de- 
clined to  take  it  there,  they  declined  to 
prosecute  under  title  III,  wire  tap,  be- 
cause it  was  a  specific  criminal  count. 
Mr.  EARLY.  If  I  may  reclaim  my 
time,  I  am  a  nonlawyer.  Does  the  gen- 
tleman mean  that  you  can  be  tried  and 
you  can  perjure  yourself  and  you 
cannot  be  retried,  you  cannot  be 
brought  up  on  the  charge  of  perjury? 
Is  not  perjury  a  felony? 

Mr.  CONYERS.  Mr.  Speaker,  will 
the  gentleman  yield  further? 

Mr.  EARLY.  I  yield  to  the  gentle- 
man. 

Mr.  CONYERS.  Mr.  Speaker,  you 
can  be  tried  for  perjury  but  not  for 
the  underlying  count  of  conspiracy  to 
commit  bribery. 

Mr.  EARLY.  My  question  is  why  was 
he  not  tried  for  perjury? 

Mr.  CONYERS.  I  am  not  able  to  tell 
you  except  to  repeat  myself  about 
what  happened  in  terms  of  the  De- 
partment of  Justice.  Their  declination 
has  nothing  whatsoever  to  do  with  the 
question  of  whether  we  are  going  to 
impeach  for  fitness  to  sit.  That  is  not 
a  question  that  comes  before  them. 
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Mr.  EARLY.  There  are  15  counts  of 
perjury  in  this  impeachment  process. 

The  SPEAKER.  The  Chair  would 
advise  that  the  5  minutes  allocated  to 
the  gentleman  from  Massachuisetts 
[Mr.  Early]  have  expired. 

Mr.  CONYERS.  Mr.  Speaker,  I 
would  yield  1  additional  minute  to  the 
gentleman  from  Massachusetts. 

Mr.  EARLY.  I  am  only  saying,  you 
know,  as  a  layman  I  think  there  is  no 
question  of  the  evidence  put  forth 
here,  but  my  question  is  why  was  he 
not  tried  for  perjury? 

D  1330 

Mr.  GEKAS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  EARLY.  I  only  have  1  minute.  I 
say  to  the  gentleman.  The  gentleman 
has  had  2  minutes. 

Mr.  GEKAS.  And  now  I  cannot 
answer  the  gentleman. 

Mr.  EARLY.  We  are  setting  a  prece- 
dent. Are  we  going  to  have  the  Judici- 
ary Committee  coming  down  with  im- 
peachment after  impeachment  when 
some  Federal  Judge  gets  charged? 
Never  mind  whether  he  gets  acquitted, 
he  just  gets  charged,  and  they  say 
there  is  an  impeachment,  whether  it  is 
the  Democrats  or  whether  it  is  the  Re- 
publicans. It  is  both  sides. 

Mr.  Speaker,  we  are  setting,  in  my 
opinion,  a  precedent.  This  is  a  lay- 
man's opinion.  He  had  a  jury  of  peers. 
He  probably  did  not  have  any  lawyers 
on  the  jury.  He  had  a  chance.  Here  we 
come  in  with  every  witness  a  lawyer.  I 
am  saying,  because  of  my  layman's 
opinion,  that  I  am  going  to  vote 
"present." 

The  SPEAKER.  The  time  of  the 
gentleman  from  Massachusetts  [Mr. 
Early]  has  expired,  i 

Mr.  CONYERS.  Mr.  Speaker,  may  I 

inquire  as  to  how  much  time  remains? 

The     SPEAKER.     The     gentleman 

from  Michigan  [Mr.  Conyers]  has  7'/<j 

minutes  remaining. 

Mr.  CONYERS.  Mr.  Speaker,  I  yield 
myself  the  balance  of  my  time. 

Mr.  Speaker,  if  I  may,  I  would  con- 
clude this  very  important  debate  with 
some  observations.  First  of  all,  we 
were  very  concerned,  and  still  are  and 
will  continue  to  be  concerned,  and  we 
are  vigilant  about  the  question  of 
whether  any  civil  rights  advocate,  any 
liberal  jurist,  or  any  black  American 
has  been  harassed.  And  I  remind  the 
Members  that  many  black  political  of- 
ficials have  been  the  subject  of  exceed- 
ingly harsh  treatment  or  harassment. 
We  think  that  these  are  appropriate 
subject  matters  to  be  vigilant  about 
and  concerned  with.  I  approached  this, 
looking  for  it. 

But  I  want  to  remind  the  Members 
that  Judge  Hastings  and  his  counsel 
were  present  for  every  minute  of  the 
subcommittee's  hearings.  At  no  time 
have  they  themselves  offered  any  spe- 
cific information  about  racial  or  even 
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political  harassment.  Judge  Hastings 
himself  examined  the  two  sitting  chief 
judges  who  brought  the  complaint 
that  sent  this  matter  to  the  11th  Cir- 
cuit Investigating  Committee,  ulti- 
mately to  the  11th  Circuit  Council, 
and  then  to  the  U.S.  Judicial  Confer- 
ence. 

I  would  tell  everyone  here  that  if 
there  is  any  reason  for  you  to  question 
your  vote,  based  upon  either  political 
or  racial  harassment,  I  can  assure  you 
that  we  have  examined  the  record  mi- 
nutely and  scrupulously,  and  I  can 
state  to  every  Member  here  that  I 
have  no  question  about  it.  That  is  not 
to  say  that  there  are  not  people  gloat- 
ing about  the  tragedy  that  has  befall- 
en Judge  Hastings.  That  is  not  to  say 
that  people  who  oppose  civil  rights 
and  are  in  fact  racist  are  not  delighted 
with  what  has  befallen  this  black 
jurist.  I  am  not  trying  to  say  they  do 
not  exist.  I  am  very  well  aware  of  the 
few  number  of  blacks  in  the  Federal 
judiciary. 

But,  believe  me,  Mr.  Speaker,  this 
committee  has  worked  for  over  a  year 
to  bring  to  the  Members  the  facts  that 
compel  each  and  every  Member  to  cast 
his  ballot  for  this  resolution  of  im- 
peachment. 

Mr.  EARLY.  Mr.  Speaker,  will  the 
gentleman  yield  some  time  to  me  so  I 
may  sum  up? 

Mr.  CONYERS.  Mr.  Speaker,  I  must 
say  to  the  gentleman  that  I  am  sorry, 
I  have  yielded  considerable  time  to  the 
gentleman,  and  I  do  not  think  we  need 
to  go  further. 

Mr.  Speaker,  I  yield  1  minute  to  the 
gentleman  from  Wisconsin  [Mr.  Sen- 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, on  March  23,  1987,  the  gentleman 
from  Illinois  [Mr.  Hyde]  and  I  intro- 
duced an  impeachment  resolution 
against  U.S.  District  Judge  Alcee  L. 
Hastings.  We  introduced  this  resolu- 
tion almost  immediately  after  the  Ju- 
dicial Conference  of  the  United  States 
unanimously  recommended  to  this 
House  that  impeachment  of  Judge 
Hastings  "may  be  warranted." 

We  were  concerned  by  the  presence 
of  a  Federal  judge  who  would  bring 
the  judiciary  into  disrepute  because  he 
fabricated  evidence  at  his  trial.  After 
an  investigation  conducted  in  pains- 
taking detail,  the  House  is  considering 
a  unanimous  conclusion  by  the  Judici- 
ary Committee  that  Judge  Alcee  L. 
Hastings  should  be  impeached. 

Justice  caiuiot  be  stalled.  Judge 
Hastings  cannot  fool  the  American 
people  into  believing  his  presence  on 
the  Federal  bench  is  good  for  America. 

Judge  Hastings  cannot  charge 
racism  where  civil  rights  stalwarts  on 
the  Judiciary  Committee  have  found 
no  racism.  Judge  Hastings  cannot  tell 
us  he  was  deprived  of  fundamental 
fairness  by  the  investigating  subcom- 
mittee when  the  record  shows  he  was 
extended  every  courtesy  and  unprece- 


dented opportunity  to  question  wit- 
nesses. Judge  Hastings  caruiot  stall 
justice.  Support  House  Resolution  499 
and  send  the  judge  to  the  U.S.  Senate 
for  trial. 

The  SPEAKER.  The  gentleman 
from  Michigan  [Mr.  Conyers]  has  1% 
minutes  remaining. 

The  SPEAKER.  All  time  has  ex- 
pired. 

Without  objection,  the  previous 
question  is  ordered. 

There  was  no  objection. 

The  SPEAKER.  The  question  is  on 
the  committee  amendment  in  the 
nature  of  a  substitute. 

The  committee  amendment  in  the 
nature  of  a  substitute  was  agreed  to. 

The  SPEAKER.  The  question  is  on 
the  resolution,  as  amended. 

Mr.  CONYERS.  Mr.  Speaker,  on 
that  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  413,  nays 
3,  answered  "present"  4,  not  voting  11, 
as  follows: 

(Roll  No.  254] 
YEAS-413 


Ackerman 

Akaka 

Alexander 

Anderson 

Andrews 

Annunzio 

Anthony 

Applegate 

Archer 

Armey 

Aspin 

Atkins 

AuCoin 

Badham 

Baker 

Ballenger 

Barnard 

Bartlett 

Barton 

Bateman 

Bates 

Beilenson 

Bennett 

Bentley 

Bereuter 

Berman 

Bevill 

Bilbray 

Bilirakis 

Bliley 

Boehlert 

Boggs 

Boland 

Bonier 

Bonker 

Borski 

Bosco 

Boucher 

Boxer 

Brennan 

Brooks 

Broomfield 

Brown  (CA) 

Brown  (CO) 

Bruce 

Bryant 

Buechner 

Bunning 

Burton 

Bustamante 

Byron 

Callahan 

Campbell 

Cardin 

Carper 

Carr 

Chandler 

Chapman 


Chappell 

Cheney 

Clarke 

Clay 

Clement 

dinger 

Coats 

Coble 

Coelho 

Coleman  (MO) 

Coleman  (TX) 

Collins 

Comt>est 

Conte 

Conyers 

C(X)per 

Coughlin 

Courter 

Coyne 

Craig 

Crane 

Crockett 

Dannemeyer 

Darden 

Davis  (ID 

Davis  (MI) 

de  la  Garza 

DeFazio 

DeLay 

Dellums 

DeWine 

Dickinson 

Dicks 

Dingell 

DioOuardi 

Dixon 

Donnelly 

Dorgan  (ND) 

Doman  (CA) 

Downey 

Dreier 

Durbin 

Dwyer 

Dyson 

Eckart 

Edwards  (CA) 

Edwards  (OK) 

Emerson 

English 

Erdreich 

Espy 

Evans 

Fascell 

Pawell 

Fazio 

Feighan 

Fields 

Fish 


Flake 

Flippo 

Florio 

Foglietta 

Foley 

Ford  (MI) 

Frank 

Frenzel 

Frost 

Gallegly 

Gallo 

Garcia 

Gaydos 

Gejdenson 

Gekas 

Gephardt 

Gibbons 

Gilman 

Gingrich 

Glickman 

Goodling 

Gordon 

Gradison 

Grandy 

Grant 

Gray  (ID 

Gray  (PA) 

Green 

Gregg 

Guarini 

Gunderson 

Hall  (OH) 

Hall  (TX) 

Hamilton 

Hammerschmidt 

Hansen 

Harris 

Hastert 

Hatcher 

Hawkins 

Hayes  (ID 

Hayes  (LA) 

HeHey 

Hefner 

Henry 

Herger 

Hertel 

Hiler 

H(x:hbrueckner 

HoUoway 

Hopkins 

Horton 

Houghton 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 


Hutto 

Molinarl 

Shumway 

Hyde 

Mollohan 

Shuster 

Inhofe 

Montgomery 

Slkorski 

Ireland 

Moody 

Sisisky 

Jacobs 

Moorhead 

Skaggs 

Jeffords 

Morella 

Skeen 

Jenkins 

Morrison  (CT) 

Skelton 

Johnson  (CT) 

Morrison  (WA) 

Slattery 

Johnson  (SD) 

Mrazek 

Slaughter  (NY) 

Jones  (NO 

Murphy 

Slaughter  (VA) 

Jones  (TN) 

Murtha 

Smith  (FL) 

Jontz 

Myers 

Smith  (lA) 

Kanjorski 

Nagle 

Smith  (NE) 

Kaptur 

Natcher 

Smith  (NJ) 

Kasich 

Neal 

Smith  (TX) 

Kasteruneier 

Nelson 

Smith.  Denny 

Kennedy 

Nichols 

(OR) 

Kennelly 

Nielson 

Smith.  Robert 

Kildee 

Nowak 

(NH) 

Kler7,ka 

Oakar 

Smith.  Robert 

Kolbe 

Oberstar 

(OR) 

Kolter 

Obey 

Snowe 

Konnyu 

Olin 

Solarz 

Kostmayer 

Ortiz 

Solomon 

Kyi 

Owens  (NY) 

Spratt 

LaFalce 

Owens  (UT) 

St  Gerr     'n 

Lagomarsino 

Oxley 

Staggers 

Lancaster 

Packard 

suitings 

Lantos 

Panetta 

Stangeland 

LatU 

Parris 

Stark 

Leach  (lA) 

Pashayan 

Stenholm 

Leath  (TX) 

Patterson 

Stokes 

Lehman  (CA) 

Payne 

Stratton 

Lehman  (FD 

Pease 

Studds 

Leland 

Pelosi 

Stump 

Lent 

Penny 

Sund(]uist 

Levin  (MI) 

Pepper 

Sweeney 

Levine  (CA) 

Perkins 

Swift 

Lewis  (CA) 

Petri 

Swindall 

Lewis  (FL) 

Pickett 

Synar 

Lewis  (GA) 

Pickle 

Tallon 

Lightfoot 

Porter 

Tauke 

Lipinski 

Price 

Tauzin 

Livingston 

Pursell 

Thomas  (CA) 

Lloyd 

QuiUen 

Thomas  (GA) 

Lowery  (CA) 

Rahall 

Torres 

Lowry  (WA) 

Rangel 

Torricelli 

Lujan 

Ravenel 

Towns 

Luken.  Thomas 

Ray 

Traficant 

Lukens.  Donald 

Regula 

Traxler 

Lungren 

Rhodes 

Udall 

Mack 

Richardson 

Upton 

Madigan 

Ridge 

Valentine 

Manton 

Rinaldo 

Vander  Jagt 

Markey 

Ritter 

Vento 

Marlenee 

Roberts 

Visclosky 

Martin  (ID 

Robinson 

Volkmer 

Martin  (NY) 

Rodino 

Vucanovich 

Martinez 

Roe 

Walgren 

Matsui 

Rogers 

Walker 

Mavroules 

Rose 

Watkins 

Mazzoli 

Rostenkowski 

Waxman 

McCandless 

Roth 

Weber 

McCloskey 

Roukema 

Weiss 

McCoUum 

Rowland  (CT) 

Weldon 

McCrery 

Rowland  (GA) 

Wheat 

McCurdy 

Russo 

Whittaker 

McDade 

Sabo 

Whitten 

McEwen 

Saiki 

Williams 

McGrath 

Sawyer 

Wilson 

McHugh 

Saxlon 

Wise 

McMillan  (NO 

Schaefer 

Wolf 

McMillen(MD) 

Scheuer 

Wolpe 

Meyers 

Schneider 

Wortley 

Mfume 

Schroeder 

Wyden 

Michel 

Schuette 

Wylie 

Miller  (CA) 

Schulze 

Yates 

Miller  (OH) 

Schumer 

Yatron 

Miller  (WA) 

Sensenbreruier 

Young (AK) 

Mineta 

Sharp 

Young (FL) 

Moakley 

Shays 

Dymally 


NAYS-3 
Roybal 


Savage 


ANSWERED  ■PRESENT"— 4 


Early 
Ford(TN) 


Biaggi 
Boulter 
Daub 
Derrick 


Gonzalez 
Shaw 

NOT  VOTING— 11 


Dowdy 
Kemp 
Lott 
MacKay 


Mica 

Spence 

Taylor 
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So  the  resolution,  as  amended,  was 
agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


D  1400 

PROPOSAI£  TO  ALTER  THE 
IMPEACHMENT  PROCESS 

(Mr.  RODINO  asked  and  was  given 
permission  to  extend  his  remarks  at 
this  point  in  the  Record  and  to  in- 
clude extraneous  matter.) 

Mr.  ROOINO.  Mr.  Speaker,  there  are  some 
today,  like  200  years  ago.  that  say  the  im- 
peac^vnent  process  should  t>e  streamlined, 
overtiauled,  made  more  efficient  and  cost-ef- 
fective. They  wouM  transfer  Congress'  unique 
impeachment  responsibility  to  panels  of 
judges  or  other  councils  to  perform  a  variant 
to  peer  review— not  much  different  from  the 
disciplinary  procedures  of  a  local  bar  associa- 
tion. 

The  efficiency  theorists  do  not  make  new 
arguments.  The  FourxJirig  Fattiers  considered 
Vhe  notion  of  judicial  peer  review  as  well  as 
two  other  swifter  methods  for  the  removal  of 
judges:  The  first  having  Ck>ngress  simply  send 
a  resolution  to  the  President  requesting  re- 
moval; and  the  second,  vesting  in  the  Presi- 
dent the  power  to  remove  just  as  he  is  given 
the  power  to  appoint  in  the  first  place.  The  ef- 
ficiency advocates  were  voted  down.  Be- 
cause, as  the  late  Senator  Ervin  wrote: 

The  separation  of  powers  concept  as  un- 
derstood by  the  Founding  Fathers  assumed 
the  existence  of  a  judicial  system  free  from 
outside  influence  of  whatever  Itind  and  from 
whatever  source,  and  further  assumed  that 
each  individual  judge  would  be  free  from  co- 
ercion even  from  his  own  brethren. 

Chief  Justice  Rehnquist  of  the  Supreme 
Court  has  noted  that  both  types  of  judicial  in- 
deperxJence  are  necessary  and  are  part  of 
the  unwritten  constitutior^l  law  surrounding 
article  III. 

The  Framers  had  not  forgotten  in  1787 
wtiat  they  had  so  vehemently  grieved  against 
11  years  earlier  in  the  Declaration  of  Inde- 
penderwe:  That  King  George  "had  made 
judges  dependent  upon  his  will  alone  for  the 
tenure  of  their  offices  arxJ  the  amount  and 
payment  of  ttieir  salaries."  As  a  result,  the 
Constitution  invests  members  of  the  Judiciary 
with  the  greatest  autonomy  of  action  of  any 
offKehoWer  in  our  system  of  Government. 

In  rejecting  a  system  of  pure  efficiency  in 
favor  of  one  that  maximizes  the  integrity  and 
indeperxlence  of  the  Judiciary,  the  Founding 
Fathers  anticipated  ttiat  impeachment  would 
be  a  cumtjersome  affair,  generating  controver- 
sy arKJ  divisiveness  and  demanding  much  ex- 
ertion by  Members  of  Congress.  Yet,  they  be- 
lieved that  no  otfier  branch  of  Government 
was  as  qualified  to  undertake  this  duty  or 
would  safeguard  ttie  process  as  scrupulously 
from  virxjk:tive  or  frivolous  accusations.  While 
the  power  of  Impeachment  has  been  exer- 
cised infrequently,  history  attests  to  the  care 
with  wtiich  Congress  has  discharged  its  pre- 
scribed responsibility. 


UM 


A  full  50  years  had  passed  since  the  im- 
peachment of  Judge  Halsted  Ritter  in  1936, 
when  the  Congress  was  faced  with  the  im- 
peachment of  Judge  Harry  E.  Claiborne,  who 
was  convicted  and  removed  from  office  2 
years  ago. 

When  compared  with  the  time  devoted  by 
ttie  House  and  Senate  to  impeachments  in 
the  last  century,  ttie  Claiborne  impeachment 
process  was  one  of  the  most  expeditious  in 
history.  The  shortest  Impeachment  on  record 
occurred  in  1912  in  the  matter  of  U.S.  Circuit 
Judge  Robert  Archibald,  consuming  3  months 
In  the  House  and  6  months  In  the  Senate. 
However,  the  very  next  impeachment— con- 
sidered In  1931  in  the  matter  of  U.S.  District 
Judge  James  Peck— required  3  years  and  5 
months  in  the  House  and  a  9-month  trial  In 
the  Senate.  In  1933,  Halsted  Ritter,  a  U.S.  dis- 
trict judge,  occupied  the  attention  of  the 
House  for  2  years  and  8  months  and  required 
1  month  and  7  days  for  trial  In  the  Senate.  In 
contrast,  the  Impeachment  and  trial  proceed- 
ings of  Judge  Claiborne  were  completed  in 
only  4  months. 

It  Is  argued  that  the  Federal  judiciary  has 
grown  t)eyond  the  vision  of  men  living  In  a 
largely  agrarian  eighteenth  century  society.  It 
IS  asserted  that  the  Federal  bench  will  soon 
swell  to  1,000  members,  that  the  quality  of  sit- 
ting judges  can  be  expected  to  erode  by  the 
exodus  of  those  who  are  attracted  to  high 
paying  law  firms  and  weighed  down  by  the  un- 
pleasant ar>d  expanding  administrative  and  bu- 
reaucratic tasks  now  connected  with  judicial 
life.  With  such  disincentives  to  public  service 
In  the  Federal  judiciary,  a  lowering  In  profes- 
skjnal  standards  will  result,  thus  leading  to  a 
severe  rise  In  the  number  of  impeachments 
and  an  unteriable  burden  on  the  legislature. 

But  the  Impeachment  process  cannot  tje 
viewed  merely  as  a  one  dangling  appendage 
of  our  constitutional  system  that  may  stand  in 
need  of  revision;  It  is  Intricately  connected  to 
a  myriad  of  overlapping  proviskins.  I  do  not 
agree  that  the  notion  of  judicial  autonomy,  as 
safeguarded  by  the  Impeachment  process,  is 
some  quaint  vestige  of  a  different  age. 

It  Is  the  very  foundation  upon  which  public 
confidence  in  the  Federal  judiciary  is  based. 
When  political  forces  are  allowed  to  operate — 
whether  from  within  the  judicial  branch  Itself 
or  from  the  executive  branch— the  independ- 
ence of  the  judiciary  Is  weakened  and  made 
vulnerable.  Allowing  models  such  as  peer 
review  to  be  the  ultimate  arbiter  Is  to  Invite  the 
judiciary  to  engage  in  politicized  activity  when 
a  jurist  or  his  views  falls  into  disfavor  with  his 
colleagues. 

What  one's  views  should  be  on  changing 
the  Impeachment  process  as  set  out  In  article 
III  may  come  down  to  whether  we  want  to 
make  the  same  gamble  as  the  framers.  In  the 
end,  the  efficiency  argument  must  be  weight- 
ed against  the  long-run  advantages  of  an  in- 
dependent judiciary,  which  as  the  framers 
concluded,  is  the  best  and  last  beacon  of 
strength  to  preserve  the  independence  and 
courage  of  our  judiciary  from  any  political  in- 
tmslon  of  any  kind." 

Mr.  Speaker,  I  believe  the  following  article 
from  the  New  York  Times  emphasizes  clearly 
the  Importance  of  retaining  the  present  proc- 
ess for  impeachment  of  memt)ers  of  the  judi- 
ciary: 
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[Prom  the  New  York  Times,  July  28, 1988] 

THI  VlHTtJI  or  IMFEACHIIKNT 

(By  John  P.  MacKenzie) 
When  Congress  removed  Harry  Clailx>me 
from  the  Federal  bench  In  Nevada  two  years 
ago,  it  was  the  first  full  use  of  the  impeach- 
ment power  In  five  decades.  Two  more 
judges  are  now  targets  of  impeachment  pro- 
ceedings. The  House  Judiciary  Committee 
yesterday  recommended  the  impeachment 
of  Judge  Alcee  Hastings  of  Florida.  A  sub- 
committee has  completed  hearings  on  the 
charges  against  Judge  Walter  Nixon  of  Mis- 
sissippi. 

This  sudden  cluster  of  impeachments  ig- 
nites questioris:  Is  the  judicial  branch,  so 
long  honored  for  its  elegant  independence, 
losing  iU  way?  Will  the  cumbersome  im- 
peachment process  so  engulf  Congress  that 
the  Constitution  must  l)e  changed  to  make 
removal  easier? 

The  answer  to  both  these  questions  is  no. 
The  Federal  judiciary,  pride  of  America's 
constitutional  system,  loses  none  of  its 
luster  when  judges  who  misbehave  are  re- 
moved. It's  a  symbol  of  strength,  not  weak- 
ness, that  the  system  stands  ready  to 
cleanse  itself. 

This  purging  takes  time  and  energy.  Judge 
Claiborne  clung  to  his  job  for  two  years 
after  a  jury  convicted  him  of  tax  fraud.  He 
was  already  serving  his  prison  sentence 
when  the  Senate  finally  voted  his  conviction 
and  removal.  But  these  time-consuming,  te- 
dious proceedings  are  the  Constitution's 
way  of  making  sure  that  unpopular  officials 
are  not  railroaded  out. 

Some  commentators  suggest  changes  in 
the  constitutional  design,  like  having  the  ju- 
diciary remove  corrupt  or  unethical  judges. 
Congress  wisely  rejected  this  idea  In  1980 
but  took  a  creative  step.  It  empowered  the 
judiciary  to  investigat*  complaints  against 
judges  and,  if  necessary,  to  ask  Congress  to 
start  impeachment  proceedings.  Congress 
has  always  been  free  to  impeach  with  or 
without  outside  prompting  and  free  to 
ignore  impeachment  demands.  The  recom- 
mendation would  not  bind  Congress  but  it 
would  require  the  legislators  to  pay  atten- 
tion. 

That's  as  far  as  the  judiciary  need  go.  The 
Pounding  Fathers  called  for  a  removal  proc- 
ess that  would  be  judicious  though  handled 
by  politically  accountable  officials.  Con- 
gress' function,  quite  different  from  decid- 
ing criminal  guilt  or  innocence,  is  to  deter- 
mine fitness  for  office. 

The  case  of  Judge  Hastings  vindicates 
that  design.  The  first  black  Federal  judge  in 
Florida,  he  says  he's  a  victim  of  political  and 
racial  persecution,  especially  by  his  fellow 
judges  who  simply  don't  like  him.  Unlike 
Judges  Clail>ome  and  Nixon,  who  were  first 
convicted  at  criminal  trials.  Judge  Hastings 
was  acquitted  of  conspiring  to  take  a  bribe 
in  return  for  going  easy  on  two  convicted 
hoodlums.  His  co-defendant,  a  lawyer,  was 
convicted  at  a  separate  trial. 

The  judge  now  stands  accused  of  lying  at 
his  trial,  of  leaking  the  contents  of  a  wire- 
tap order  he  signed,  and  bringing  the  bench 
into  disrepute.  Whatever  the  merits,  his 
countercharge  of  racism  is  surely  answered 
by  the  unanimous  vote  to  impeach  by  a  sub- 
committee headed  by  Representative  John 
Conyers  of  Michigan. 

Mr.  Conyers,  a  civil  rights  champion,  is  es- 
pecially well  qualified  to  assure  that  this  im- 
peachment is  not  motivated  by  racism.  So 
are  many  of  his  politically  accounUble  col- 
leagues. 'We  did  not  wage  that  civil  rights 
struggle  merely  to  replace  one  form  of  judi- 
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cial  corruption  with  another,"  the  veteran 
bUck  Congressman  said,  explaining  his  vote. 
"In  order  to  be  true  to  our  principles,  we 
must  demand  that  all  persons  live  up  to  the 
same  high  standards."  Removal  by  the  inde- 
pendent Judiciary  alone  could  never  provide 
such  credible  assiurance. 

The  Federal  judiciary,  overworked  by  liti- 
gants and  abused  by  politicians,  renudns  a 
constitutional  success  story.  A  vigilant  Con- 
gress can  help  to  keep  it  so,  by  showing  its 
willingness  when  necessary  to  wield  the  im- 
peachment power. 


GENERAL  LEAVE 

Mr.  RODINO.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks,  and 
to  include  extraneous  material,  on 
House  Resolution  499.  the  resolution 
just  agreed  to. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  Jersey? 

There  was  no  objection. 


IN  THE  MATTER  OP  THE  IM- 
PEACHMENT OP  JUDGE  ALCEE 
L.  HASTINGS 

Mr.  RODINO.  Mr.  Speaker,  I  offer 
three  privileged  resolutions,  and  I  ask 
unanimous  consent  that  they  be  con- 
sidered en  bloc. 

The  SPEIAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  Jersey? 

There  was  no  objection. 

The  SPEAKER.  The  Clerk  wiU 
report  the  resolutions. 

The  Clerk  read  House  Resolutions 
511,  512,  and  513,  as  follows: 
House  Resolution  511 

Resolved,  That  Peter  W.  Rodino.  Jr..  John 
Conyers,  Jr.,  Don  Edwards,  John  Bryant, 
Hamilton  Pish,  Jr.,  and  George  W.  Gekas, 
Members  of  the  House  of  Representatives, 
are  appointed  managers  to  conduct  the  im- 
peachment trial  against  Alcee  L.  Hastings, 
judge  of  the  United  States  District  Court 
for  the  Southern  District  of  Florida.  These 
managers  are  instructed  to  appear  before 
the  Senate  of  the  United  States  and  at  the 
bar  thereof  in  the  name  of  the  House  of 
Representatives  and  of  all  the  people  of  the 
United  States  to  try  the  impeachment  of 
Alcee  L.  Hastings  of  high  crimes  and  misde- 
meanors in  office  and  to  exhibit  to  the 
Senate  of  the  United  States  the  articles  of 
impeachment  against  that  judge  which  have 
been  agreed  upon  by  the  House  of  Repre- 
sentatives. These  managers  shall  demand 
that  the  Senate  take  order  for  the  appear- 
ance of  Alcee  L.  Hastings  to  answer  such  im- 
peachment, and  demand  his  conviction  and 
appropriate  Judgment  thereon. 

House  Resolution  512 
Resolved,  That  a  message  be  sent  to  the 
Senate  to  inform  the  Senate  that— 

(1)  the  House  of  Representatives  has  im- 
peached for  high  crimes  and  misdemeanors 
Alcee  L.  Hastings,  judge  of  the  United 
States  District  Court  for  the  Southern  Dis- 
trict of  Florida; 

(2)  the  House  of  Representatives  adopted 
articles  of  impeachment  against  Alcee  L. 
Hastings,  which  the  managers  on  the  part 


of  the  House  of  Representatives  have  been 
directed  to  carry  to  the  Senate;  and 

(3)  Peter  W.  Rodino,  Jr.,  John  Conyers, 
Jr.,  Don  Eklwards,  John  Bryant,  Hamilton 
Pish  Jr.,  and  George  W.  Gekas,  have  been 
appointed  such  managers. 

House  Resolutior  513 
Resolved,  That  the  managers  on  the  part 
of  the  House  of  Representatives  in  the 
matter  of  the  impeachment  of  Alcee  L. 
Hastings,  judge  of  the  United  States  Dis- 
trict Court  for  the  Southern  District  of 
Florida,  are  authorized  to  do  the  following 
in  the  preparation  and  conduct  of  the  im- 
peachment trial: 

(1)  To  employ  legal,  clerical,  and  other 
necessary  assistance  and  to  incur  such  ex- 
penses as  may  be  necessary.  Expenses  under 
this  paragraph  shall  be  paid  out  of  the 
funds  available  to  the  Committee  on  the  Ju- 
diciary pursuant  to  House  Resolution  388, 
One  Hundredth  Congress,  agreed  to  on 
Bdarch  16,  1988,  and  House  Resolution  408, 
One  Hundredth  Congress,  agreed  to  on 
March  30,  1988,  on  vouchers  approved  by 
the  Chairman  of  the  Committee  on  the  Ju- 
diciary. 

(2)  To  send  for  persons  and  papers,  and  to 
file  with  the  Secretary  of  the  Senate,  on  the 
part  of  the  House  of  Representatives,  any 
subsequent  pleadings  which  they  consider 
necessary. 

(3)  To  take  such  other  actions  as  are  nec- 
essary to  the  conduct  of  the  trial. 

Mr.  CONYERS.  Mr.  Speaker,  I  yield 
myself  2  minutes,  and  then  I  will  yield 
further  to  the  gentleman  from  Massa- 
chusetts [Mr.  Early]. 

Mr.  Speaker,  let  me  continue  my  dis- 
cussion with  my  colleague,  the  gentle- 
man from  Massachusetts,  because  I 
can  see  that  he  is  seriously  convinced 
that  there  may  be  some  problem  here. 

Let  me  say  to  the  gentleman  that  if 
the  Department  of  Justice  had  retried 
him,  it  would  have  in  no  way  affected 
the  result  that  would  have  brought  us 
here  today.  Whether  he  was  retried, 
whether  he  was  acquitted  or  not,  I  am 
trying  to  impress  upon  the  gentleman 
the  one  simple  fact  that  no  matter 
what  the  criminal  outcome,  an  im- 
peachment proceeding  in  the  House  of 
Representatives  is  not  precluded. 

Mr.  EARLY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  CONYERS.  I  certainly  will  yield 
to  the  gentleman  from  Massachusetts. 

Mr.  EARLY.  That  is  theory.  That  is 
not  going  to  suggest  that  he  was  re- 
tried and  was  acquitted  again,  and 
that  that  would  not  be  any  precedent. 
The  gentleman  says  he  should  have 
come  down.  I  ask  the  gentleman,  what 
would  have  been  the  expense  for 
Judge  Hastings  to  come  down  and  be 
tried  on  something  that  went  15 
months,  with  7  days  of  testimony?  If 
he  had  to  have  testimony,  was  his 
coimsel  going  to  t>e  paid  for?  How 
much  did  he  pay  counsel  to  get  acquit- 
ted the  first  time?  How  much  is  he 
going  to  have  to  pay  for  counsel  when 
he  goes  across  the  hall?  How  much  is 
he  going  to  have  to  pay  for  counsel 
and  then,  after  this  happens,  he  gets 
indicted  again? 


That  is  theory,  I  say  to  the  gentle- 
man from  Michigan.  Just  for  1  second. 
I  want  to  say  to  the  gentleman  that  I 
think  there  is  no  way  he  did  anything 
except  an  outstanding  job.  My  prob- 
lem is  that  the  precedent  should  not 
be  in  here.  

Mr.  CONYERS.  Mr.  Speaker,  I  want 
to  tell  the  gentleman  that  I  have  con- 
sidered each  and  every  question  that 
he  has  raised.  I  am  completely  confi- 
dent that  there  is  absolutely  no  way 
that  we  could  have  escaped  the  conclu- 
sion that  each  and  every  one  of  the  17 
articles  of  impeachment  should  be 
adopted. 

I  only  wish  that  I  could  impress 
upon  the  gentleman  that  this  is  not 
theory. 

The  SPEAKER.  The  time  of  the 
gentleman  from  Michigan  [Mr.  Con- 
YTRsI  has  expired. 

Mr.  CONYERS.  Mr.  Speaker,  I  yield 
myself  3  additional  minutes. 

Mr.  Speaker,  we  did  not  hold  these 
hearings  to  talk  about  ancient  consti- 
tutional precedents.  We  did  not  hold 
these  hearings  on  a  theoretical  basis. 
We  brought  factual  witnesses  before 
us.  As  a  matter  of  fact,  we  excluded 
anybody  that  wanted  to  talk  about 
anything  else. 

Mr.  GEKAS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  CONYERS.  I  promised  to  yield 
to  the  gentleman  from  Pennsylvania, 
so  I  yield  at  this  time. 

Mr.  GEKAS.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  it  must  be  made  clear 
to  the  gentleman  from  Massachusetts 
that  following  that  trial  to  which  he 
alluded,  a  group  of  judges  making  up 
the  Judicial  Council  decided  to  rein- 
quire  into  all  the  circumstances  sur- 
rounding that  trial  and  other  allega- 
tions of  misconduct  on  the  part  of 
Judge  Hastings,  after  a  thorough  in- 
vestigation which  took  months  and 
months  by  the  judges.  Judge  Hastings' 
peers,  and  after  their  investigation 
they  submitted  it  to  this  Congress  pur- 
suant to  a  law  we  passed  that  calls  for 
that  procedure.  That  is  why  the  im- 
peachment proceeding  came  before  us. 
By  that  time  the  statute  of  limitations 
on  perjury  about  which  the  gentleman 
from  Massachusetts  inquires  had  al- 
ready come  and  gone  or  was  about  to 
expire. 

Mr.  EARLY.  How  long  is  the  statute 
of  limitations? 

Mr.  GEKAS.  Two  years. 

Mr.  EIARLY.  Two  years.  Mr.  Speak- 
er, if  the  gentleman  will  yield  further. 
I  understand  he  refers  to  the  Justice 
Department? 

Mr.  GEKAS.  Yes,  the  Justice  De- 
partment, if  the  gentleman  will  listen 
to  me. 

Mr.  EARLY.  Oh.  I  am  listening  at- 
tentively. 

Mr.  GEKAS.  The  Justice  Depart- 
ment  did   not  know   anything   about 
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what  was  being  uncovered  by  the 
judges  in  their  Judicial  Council,  in 
their  investigation,  which  concluded 
many,  many  months  later,  just  short 
of  that  statute  of  limitations;  they  did 
not  know  that  indeed  perjury  had 
been  committed.  I  ask  the  gentleman 
to  understand  that  it  had  to  do  with  a 
separate  judgment  that  was  made  by 
his  own  peers,  by  the  judges  who  de- 
cided that  perjury  and  other  miscon- 
duct required  the  attention  of  the 
House  of  Representatives  in  an  im- 
peachment proceeding. 

Mr.  EARLY.  Does  the  judge  not  de- 
serve a  trial? 

Mr.  CONYERS.  Regular  order,  Mr. 
Speaker.  If  I  may  reclaim  my  time,  I 
would  like  to  make  available  for  the 
gentleman  and  the  membership  the 
reasons  the  Department  of  Justice  de- 
cided not  to  prosecute  Judge  Hastings 
for  perjury.  It  declined  to  prosecute 
for  these  several  reasons:  The  concern 
that  it  not  appear  vindictive  or  that  it 
was  prosecuting  Judge  Hastings  for 
political  or  racial  or  other  improper 
reasons,  particularly  since  the  judge 
had  charged  that  his  original  prosecu- 
tion for  the  bribery  conspiracy  was  so 
motivated;  second,  the  Department's 
concern  that  if  the  perjury  prosecu- 
tion was  unsuccessful.  Judge  Hastings 
would  then  be  accorded  a  blanket  of 
immunity,  in  that  the  Department 
would  be  virtually  unable  to  prosecute 
Judge  Hastings  for  any  subsequent  un- 
lawful conduct;  and,  third,  the  Depart- 
ment's conclusion  that  there  were 
technical  defenses  to  a  perjury 
charge— all  of  which,  I  say  to  the  gen- 
tleman from  Massachusetts,  amounts 
to  a  decision  over  which  we  had  no 
control,  literally  no  interest,  and  no  in- 
tention to  affect. 

What  came  to  us  was  an  impeach- 
ment inquiry,  which  arose  under  the 
law  that  we  enacted  in  1980.  That  law 
requires  that  allegations  of  judicial 
misconduct  reaching  these  proportions 
be  sent  to  the  Committee  on  the  Judi- 
ciary for  it  to  consider. 

All  of  the  criminal  proceedings  to 
which  the  gentleman  refers,  which  in- 
volve the  American  jury  system,  in  no 
way  affect  the  question  of  whether  a 
Federal  judge  has  been  appropriate  in 
his  conduct  and  is  fit  to  remain  in 
public  office.  Nobody,  no  group  in 
America,  can  make  that  decision  but 
the  Congress. 

Mr.  MFUME.  Mr.  Speaker,  I  would  like  to 
comment  my  distinguished  colleague  from 
Michigan  and  the  Subcommittee  on  Criminal 
Justice  for  their  diligence  and  painstaking  ef- 
forts in  pursuing  the  facts  of  this  inquiry. 

Today  I  rise  with  a  heavy  heart.  We  are 
considering  whether  Judge  Alcee  L.  Hastings, 
the  Federal  judge  for  the  southern  district  of 
Florida,  should  be  impeached  for  high  cnmes 
and  misdemeanors.  After  careful  examination 
of  the  testimonies  and  evidence  presented.  I 
have  decided  to  support  House  Resolution 
499  to  impeach  Judge  Hastings. 


I  have  decided  to  support  this  resolution  en- 
tirely on  the  findings  of  article  I,  which  identi- 
fies Judge  Hastings  as  engaging  in  a  corrupt 
conspiracy  to  receive  $150,000  from  the  de- 
fendants in  the  United  States  v.  Ramano  case 
in  return  for  a  reduced  sentence. 

Mr.  Speaker,  after  careful  consideration  of 
the  arguments  by  both  parties,  I  have  found 
that  this  is  the  only  charge  where  I  find  evi- 
dence of  misconduct  by  Judge  Hastings. 

I  do  not  support  the  articles  of  perjury  nor 
do  I  support  article  XVII,  which  finds  that 
Judge  Hastings  improperly  disclosed  confiden- 
tial information  as  the  supervisory  judge  of  a 
wiretap.  I  do  not  believe  that  it  is  for  us  to 
question  the  jury  and  the  facts  considered  by 
the  jury  should  remain  evident  despite  any 
new  information  being  professed.  Further- 
more, I  cannot  find  any  reason  to  charge 
Judge  Hastings  on  disclosing  confidential  in- 
formation. We  must  have  the  utmost  confi- 
dence in  the  jury,  otherwise  the  pillars  upon 
which  our  legal  system  rest  will  no  longer  sup- 
port the  weight  of  justice. 

This  is  a  difficult  decision  for  us  all,  for  the 
burden  of  a  notable  career  rests  on  our  shoul- 
ders. I  had  to  examine  the  facts  carefully.  I 
submit  to  my  colleagues  that  I  find  no  other 
reason  to  support  this  resolution  besides  the 
findings  of  article  I  of  this  resolution. 

The  SPEAKER.  The  gentleman 
from  New  Jersey  [Mr.  Rodino]  is  rec- 
ognized for  1  hour. 

Mr.  RODINO.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  merely  rise  to  point 
out  that  the  resolutions  are  the  cus- 
tomary resolutions  which  the  House 
adopts  subsequent  to  voting  to  im- 
peach a  Federal  civil  officer.  One  pro- 
vides for  the  appointment  of  manag- 
ers; the  other  one  notifies  the  other 
body  of  the  adoption  of  the  articles  of 
impeachment  and  the  appointment  of 
managers;  and  the  last  one  grants  the 
managers  the  necessary  powers  for 
funding. 

With  that,  Mr.  Speaker.  I  move  the 
previous  question  on  the  resolutions. 

The  previous  question  was  ordered. 

The  resolutions  were  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


There  was  no  objection. 


PERMISSION  TO  FILE  CONFER- 
ENCE REPORT  ON  H.R.  4800, 
DEPARTMENT  OF  HOUSING 
AND  URBAN  DEVELOPMENT- 
INDEPENDENT  AGENCIES  AP- 
PROPRIATIONS ACT,  1989 

Mr.  BOLAND.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  managers 
may  have  until  midnight  tonight  to 
file  a  conference  report  on  the  bill 
(H.R.  4800)  making  appropriations  for 
the  Department  of  Housing  and  Urban 
Development,  and  for  sundry  inde- 
pendent agencies,  boards,  commis- 
sions, corporations,  and  offices  for  the 
fiscal  year  ending  September  30.  1989, 
and  for  other  purposes. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Massachusetts? 


APPOINTMENT  OF  CONFEREES 
ON  H.R.  5015,  DISASTER  AS- 
SISTANCE ACT  OP  1988 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  I 
ask  unanimous  consent  to  take  from 
the  Speaker's  table  the  bill  (H.R.  5015) 
to  provide  drought  assistance  to  agri- 
cultural producers,  and  for  other  pur- 
poses, with  a  Senate  amendment 
thereto,  disagree  to  the  Senate  amend- 
ment, and  agree  to  the  conference 
asked  by  the  Senate. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas?  The  Chair  hears  none,  and  ap- 
points the  following  conferees: 

From  the  Committee  on  Agriculture, 
for  consideration  of  the  House  bill, 
and  the  Senate  amendment,  and  modi- 
fications committed  to  conference: 
Messrs.  de  la  Garza.  Jones  of  Tennes- 
see. Brown  of  California,  Rose.  Panet- 

TA.      HUCKABY,      GLICKMAN,     StENHOLM, 
VOLKMER,     MaDIGAN,     JEFFORDS,     COLE- 

MAN  of  Missouri.  Marlenee,  Hopkins, 
and  Stangeland. 

Except  that: 

For  consideration  of  sections  103  and 
104  of  the  House  bill  and  modifica- 
tions committed  to  conference,  Mr. 
Staggers  is  appointed  in  lieu  of  Mr. 
Jones  of  Tennessee; 

For  consideration  of  section  102  of 
the  House  bill  and  section  102  of  the 
Senate  amendment,  Mr.  Penny  is  ap- 
pointed in  lieu  of  Mr.  Brown  of  Cali- 
fornia; 

For  consideration  of  section  313  of 
the  House  bill  and  section  312  of  the 
Senate  amendment,  Mr.  Stallings  is 
appointed  in  lieu  of  Mr.  Rose; 

For  consideration  of  sections  101  and 
303  of  the  House  bill  and  sections  101 
and  303  of  the  Senate  amendment,  Mr. 
Nagle  is  appointed  in  lieu  of  Mr. 
Brown  of  California; 

For  consideration  of  title  II  and  sec- 
tion 311  of  the  House  bill  and  title  II 
and  section  313  of  the  Senate  amend- 
ment. Mr.  JoNTZ  is  appointed  in  lieu  of 
Mr.  Brown  of  California; 

For  consideration  of  section  323  of 
the  House  bill  and  section  341  of  the 
Senate  amendment,  Mr.  Johnson  is 
appointed  in  lieu  of  Mr.  Huckaby; 

For  consideration  of  title  I  of  the 
House  bill  and  title  I  of  the  Senate 
amendment,  Mr.  Robert  P.  Smith  is 
appointed  in  lieu  of  Mr.  Hopkins; 

For  consideration  of  section  102  of 
the  House  bill  and  section  102  of  the 
Senate  amendment,  Mr.  Gunderson  is 
appointed  in  lieu  of  Mr.  Stangeland; 

For  consideration  of  sections  203 
through  208  of  the  House  bill  and  sec- 
tions 203  through  206  of  the  Senate 
amendment,  Mr.  Schuette  is  appoint- 
ed in  lieu  of  Mr.  Jeffords; 

For  consideration  of  sections  301  and 
302  of  the  House  bill  and  sections  301 
and  302  of  the  Senate  amendment.  Mr. 
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Grandy  is  appointed  in  lieu  of  Mr.  Jef- 

FOROS. 

As  additional  conferees,  from  the 
Committee  on  Interior  and  Insular  Af- 
fairs, for  consideration  of  subtitle  B  of 
title  IV  of  the  House  bill,  and  modifi- 
cations committed  to  conference: 
Messrs.  Udall,  Miller  of  California, 
and  Pashayan. 

As  additional  conferees,  from  the 
Committee  on  Education  and  Labor, 
for  consideration  of  section  347  of  the 
Senate  amendment,  and  modifications 
committed  to  conference:  Messrs. 
Hawkins,  Martinez,  Williams,  Jef- 
fords, and  Gunderson.* 


OMNIBUS  McKINNEY  HOMELESS 
ASSISTANCE  ACT  OF  1988 

Mr.  BEILENSON.  Mr.  Speaker,  by 
direction  of  the  Committee  on  Rules,  I 
call  up  House  Resolution  508,  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  508 

Resolved,  That  at  any  time  after  the  adop- 
tion of  this  resolution  the  Speaker  may, 
pursuant  to  clause  Kb)  of  rule  XXIII.  de- 
clare the  House  resolved  into  the  Commit- 
tee of  the  Whole  House  on  the  SUte  of  the 
tJnion  for  the  consideration  of  the  bill  (H.R. 
4352)  to  amend  the  Stewart  B.  McKinney 
Homeless    Assistance    Act    to    extend    pro- 
grams providing  urgently  needed  assistance 
for  the  homeless,  and  for  other  purposes, 
and  the  first  reading  of  the  bill  shall  be  dis- 
pensed with.  After  general  debate,  which 
shall  be  confined  to  the  bill  and  the  amend- 
ments made  in  order  by  this  resolution  and 
which   shall   not   exceed   two  hours,   with 
thirty  minutes  to  be  equally  divided  and 
controlled  by  the  chairman  and  ranking  mi- 
nority member  of  the  Committee  on  Bank- 
ing, Finance  and  Urban  Affairs,  with  thirty 
minutes  to  be  equally  divided  and  controlled 
by    the    chairman    and    ranking    minority 
member  of  the  Committee  on  Energy  and 
Commerce,  with  thirty  minutes  to  be  equal- 
ly divided  and  controlled  by  the  chairman 
and  ranking  minority  member  of  the  Com- 
mittee on  Education  and  Labor,  and  with 
thirty  minutes  to  be  equally  divided  and 
controlled  by  the  chairman  and  ranking  mi- 
nority member  of  the  Committee  on  Ways 
and  Means,  the  bill  shall  be  considered  for 
amendment  under  the  five-minute  rule.  It 
shall  be  in  order  to  consider  an  amendment 
in  the  nature  of  a  substitute  consisting  of 
the  text  of  the  bill  H.R.  5110  as  an  original 
bill  for  the  purpose  of  amendment  under 
the  five-minute  rule,  said  substitute  shall  be 
considered  for  amendment  by  title  instead 
of  by  section  and  each  title  shall  be  consid- 
ered as  having  been  read,  and  all  points  of 
order  against  said  substitute  for  failure  to 
comply  with  the  provisions  of  clause  7  of 
rule  XVI  and  clause  5(a)  of  rule  XXI  are 
hereby  waived.  No  amendment  to  title  X  of 
said   substitute  shall   be   in   order   in   the 
House  or  in  the  Committee  of  the  Whole 
except  for  the  amendments  printed  in  the 
report  of  the  Committee  on  Rules  accompa- 
nying this  resolution.  Following  disposition 
of  the  amendments  printed  in  the  report,  no 
further  amendments  to  said  substitute  shall 
be  in  order  and  the  Committee  shall  rise 
and  report  the  bill  to  the  House  with  such 
amendments   as   may   have   been  adopted. 
Any  Member  may  demand  a  separate  vote 


in  the  House  on  any  amendment  adopted  in 
the  Committee  of  the  Whole  to  the  bill  or 
to  the  amendment  in  the  nature  of  a  substi- 
tute made  in  order  as  original  text  by  this 
resolution.  The  previous  question  shall  be 
considered  as  ordered  on  the  bill  and 
amendments  thereto  to  final  passage  with- 
out intervening  motion  except  one  motion 
to  recommit  with  or  without  Instructions. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  California  [Mr.  Beil- 
enson]  is  recognized  for  1  hour. 

Mr.  BEILENSON.  Mr.  Speaker,  for 
purposes  of  debate  only,  I  yield  the 
customary  30  minutes  to  the  gentle- 
man from  Tennessee  [Mr.  Quillen], 
pending  which  I  yield  myself  such 
time  as  I  may  consume. 

Mr.  Speaker,  House  Resolution  508 
is  the  rule  providing  for  consideration 
of  H.R.  4352,  the  Omnibus  McKinney 
Homeless  Assistance  Act  of  1988.  This 
is  a  modified  open  rule,  providing  for  2 
hours  of  general  debate. 

Thirty  minutes  of  debate  are  to  be 
allocated  to  each  of  the  following  four 
committees;  the  Committee  on  Bank- 
ing, Finance,  and  Urban  Affairs;  the 
Conunittee  on  Energy  and  Commerce; 
the  Committee  on  Education  and 
Labor;  and  the  Committee  on  Ways 
and  Means.  Each  committee's  time  is 
to  be  equally  divided  and  controlled  by 
its  chairman  and  ranking  minority 
member. 

The  rule  makes  in  order  the  text  of 
H.R.  5110  as  an  amendment  in  the 
nature  of  a  substitute  as  original  text 
for  the  purpose  of  amendment,  and  it 
provides  for  consideration  of  this  legis- 
lation by  title,  rather  than  by  section. 
H.R.  5110  is  the  compromise  homeless 
assistance  bill,  introduced  by  our  dis- 
tinguished majority  leader,  Mr.  Foley, 
which  reflects  the  provisions  reported 
by  the  Committees  on  Banking,  Fi- 
nance and  Urban  Affairs;  Energy  and 
Commerce;  and  Ways  and  Means.  It 
also  contains  provisions  requested  to 
be  included  in  the  bill  by  the  Commit- 
tees on  Education  and  Labor  and  Vet- 
erans Affairs. 

Under  the  rule,  titles  I  through  IX 
of  the  substitute  are  open  to  any  ger- 
mane amendment.  However,  the  only 
amendments  permitted  to  title  X  are 
the  two  printed  in  the  report  accompa- 
nying this  resolution.  One  amend- 
ment, sponsored  by  Representative 
Bartlett,  would  allow  a  lender  to  re- 
ceive partial  HUD  insurance  benefits 
without  going  through  foreclosure 
when  a  borrower  defaults  on  a  HUD- 
insured  mortgage.  The  other  amend- 
ment, sponsored  by  Representative 
Saxton,  would  permit  litigation  on 
Farmers  Home  Administration  section 
502  loan  foreclosures  to  be  contracted 
out  to  private  attorneys,  rather  than 
handled  solely  by  U.S.  attorneys.  After 
disposition  of  these  two  amendments, 
no  additional  amendments  to  the  sub- 
stitute will  be  in  order. 

Title  X  contains  technical  and  con- 
forming amendments  to  the  Housing 
and    Community    Development    Act. 


The  Rules  Committee  is  recommend- 
ing limiting  the  amendments  to  this 
title  to  prevent  the  House  from  sub- 
stantially broadening  the  bill,  which 
would  have  been  possible  if  title  X  was 
open  to  all  germane  amendments. 

The  rule  waives  clause  7  of  rule  XVI, 
which  prohibits  nongermane  amend- 
ments, against  the  substitute.  This 
waiver  is  needed  because  the  substi- 
tute made  in  order  by  this  rule  is 
broader  than  H.R.  4352  as  introduced. 
The  rule  also  waives  clause  5(a)  of 
rule  XXI,  which  prohibits  appropria- 
tions in  a  legislative  bill,  against  the 
substitute.  This  waiver  is  needed  be- 
cause the  substitute  contains  several 
sections  which  permits  the  redirection 
of  previously  appropriated  funds.  The 
substitute  does  not  contain  any  new 
appropriations. 

Finally,  the  rule  provides  one  motion 
to  recommit,  with  or  without  instruc- 
tions. 

The  legislation  for  which  the  Rules 
Committee  has  recommended  this  rule 
reauthorizes  the  homeless  assistance 
programs  which  were  established  by 
the  Stuart  B.  McKinnney  Homeless 
Assistance  Act  of  1987.  It  extends  the 
act's  housing  assistance,  emergency 
food  and  shelter,  commimity  services, 
education,  and  veterans  programs 
through  fiscal  year  1990,  and  it  ex- 
tends the  act's  health  services  pro- 
grams through  fiscal  year  1991. 

Mr.  Speaker,  to  summarize.  House 
Resolution  508  is  an  open  rule,  except 
for  title  X  where  only  two  designated 
amendments  are  permitted.  It  provides 
for  2  hours  of  debate  to  be  divided 
among  the  committees  of  jurisdiction, 
and  it  waives  two  House  Rules.  I  urge 
adoption  of  the  resolution,  so  that  the 
House  can  proceed  to  the  consider- 
ation of  H.R.  4352. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  rule  has  been  ably 
explained,  and  we  are  now  going  to 
consider  the  Omnibus  McKinney 
Housing  Assistance  Act  on  the  floor  of 
the  House  after  the  adoption  of  the 
rule. 

Mr.  Speaker,  I  recall  what  I  said 
when  this  homeless  program  was  first 
presented  to  the  House.  I  said  then, 
and  I  repeat  now,  that  we  are  embark- 
ing on  a  program  that  will  cost  billions 
of  dollars  in  the  future. 

This  bill  provides  that,  in  fiscal  year 
1989  over  $600  million  will  be  author- 
ized, and  in  1990  it  will  be  approxi- 
mately $1  billion.  The  fear  that  I  have 
is  that  this  bill  will  create  more  home- 
less throughout  the  country  because 
families  are  in  need  at  home,  and  if 
they  find  out  that  they  can  get  better 
help  by  going  the  homeless  route, 
then  I  have  a  great  fear  that  that  is 
what  is  going  to  happen. 

Mr.  Speaker.  I  was  here  when  the 
Food  Stamp  Program  was  first  started 
as  a  very  minor  program,  and  it  now 
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costs  billions  and  billions  of  dollars. 
Many  of  the  programs  to  help  people 
start  out  with  good  intentions,  but 
then  they  fail  along  the  line  and 
become  bureaucratic  nightmares. 

I  hope,  however  good  it  is.  and  I 
think  it  is  a  good  program,  that  it  will 
not  encourage  the  young  people  of  our 
Nation  to  travel  throughout  the  land 
seeking  shelter  wherever  they  go.  and 
cause  families  with  low  incomes  to  go 
the  route  of  the  homeless. 

It  is  a  two-bladed  sword.  No  one  likes 
to  see  the  homeless  in  the  bitter  cold 
suffer.  No  one  Ukes  to  see  the  home- 
less in  the  brutal  heat  that  we  have 
now.  suffer.  No  one  likes  to  see  the 
homeless  go  without  food.  We  are  a 
compassionate  people,  and  we  are  a 
compassionate  nation,  but  there  must 
be  safeguards  along  the  way  to  pre- 
vent great  numbers  from  getting  into 
the  program  and  consmning  more  and 
more  taxpayers'  money. 

Mr.  Speaker.  I  urge  the  adoption  of 
the  rule.  The  biU  is  open  to  amend- 
ments except  for  one  title.  I  know  it 
will  be  thoroughly  discussed. 

I  would  like  to  advise  the  gentleman 
that  I  have  one  request  for  time. 

Mr.  Speaker.  I  yield  5  minutes  to  the 
gentleman  from  California  [Mr. 
Dreier]. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  homelessness  is  one  of 
today's  most  serious  public  policy 
issues.  Concern  for  the  plight  of  the 
homeless  is  widespread,  and  rightfully 
so.  Next  to  crime,  the  homeless  prob- 
lem is  among  the  top  concerns  of  resi- 
dents in  my  southern  California  dis- 
trict. I  share  their  view  that  finding  a 
solution  to  the  homeless  problem 
should  be  a  national  priority. 

For  that  reason.  Mr.  Speaker.  I  rise 
in  opposition  to  H.R.  4352.  to  reau- 
thorize the  McKinney  Homeless  As- 
sistance Act.  As  expected,  the  McKin- 
ney Act  has  done  nothing  to  mitigate 
the  homeless  problem,  or  offer  any 
long-term  solutions  to  end  homeless- 
ness in  this  country.  Instead,  with  this 
legislation,  we  are  creating  a  perma- 
nent homeless  infrastructure  which 
will  preclude  a  solution  to  the  problem 
for  years  to  come. 

The  Federal  commitment  to  the 
homeless  has  more  than  tripled  in  the 
last  3  years.  Unfortunately,  so  has  the 
assessment  of  the  magnitude  of  the 
problem  by  homeless  advocates  and 
the  private  organizations  that  receive 
Federal  funds  to  implement  the  pro- 
grams. These  groups  and  organizations 
are  never  going  to  say  that  the  prob- 
lem is  improving  for  fear  that  they 
will  lose  a  permanent  source  of  fund- 
ing that  they  would  normally  raise 
through  private  donations.  As  much  as 
20  percent  of  Federal  homeless  funds 
to  private  organizations  are  used  to 
pay  for  salaries,  travel  costs,  and  other 
administrative  expenses.  What  we  es- 
sentially created  is  another  powerful 
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grass  roots  lobby  that  Congress  will  be 
unable  to  say  no  to  in  the  future. 

But  beyond  that,  Mr.  Speaker.  H.R. 
4352  is  simply  the  wrong  prescription 
to  the  homeless  problem.  It  merely 
throws  money  at  the  symptoms  of 
homelessness.  and  it  does  so  in  a  bu- 
reaucratic maze  that  inhibits  the  flexi- 
bility needed  at  the  local  level  to  meet 
the  diverse  characteristics  of  the 
homeless  population.  That's  why  I  will 
be  supporting  the  Ridge-Roukema 
amendment  to  combine  the  three 
housing  programs  in  the  bill  into  a 
Block  Grant  Program.  This  approach 
wiU  improve  the  flow  of  assistance  to 
the  homeless  by  giving  States  and 
communities  more  flexibility  to  tailor 
Federal  money  to  best  suit  the  needs 
of  the  homeless  at  the  local  level. 

The  block  grant  approach  is  a  step 
in  the  right  direction.  But  until  Con- 
gress can  come  to  grips  with  the  true 
nature  of  the  homeless  problem,  a  so- 
lution will  continue  to  be  illusive.  For 
instance,  the  availability  of  low- 
income  housing  is  commonly  cited  as 
the  most  serious  impediment  to  solv- 
ing the  homeless  problem.  But  con- 
trary to  what  many  so-called  homeless 
advocates  have  said,  it  wasn't  adminis- 
tration budget  cuts  that  have  decimat- 
ed the  Nations's  low-income  housing 
stock.  It  was  urban  redevelopment  in 
the  1970's  financed  by  such  Federal 
programs  as  the  EDA.  UDAG.  and 
CDBG  grants,  and  exacerbated  by 
rent  regulations  and  the  stifling  infla- 
tion we  endured  in  the  late  1970's. 

Between  1974  and  1979.  this  country 
lost  an  average  of  360.000  low-income 
rental  units  a  year.  Between  1974  and 
1983,  896.000  single-room  occupancy 
units,  which  provide  viable  housing  for 
extremely  low-income  individuals, 
were  lost.  In  response.  Congress  elimi- 
nated the  incentives  for  investment  in 
low-income  housing  in  the  Tax 
Reform  Act.  And  through  legislation 
like  H.R.  4352.  the  Federal  Govern- 
ment has  emphasized  permanent  shel- 
ters rather  than  transitional  and  per- 
manent housing.  At  the  same  time, 
thousands  of  abandoned  public  hous- 
ing units  remain  vacant  while  cities 
such  as  New  York  spend  an  average  of 
$1,800  a  month  to  put  homeless  people 
in  welfare  hotels.  We  should  also  be 
fostering  homeownership  of  public 
housing  to  stem  the  decline  in  the  Na- 
tion's low-income  housing  stock. 

Mr.  Speaker,  the  McKinney  Home- 
less Assistance  Act  was  meant  to  be  a 
temporary  program  to  supplement, 
not  replace,  local  and  private  efforts 
to  address  the  problems  of  homeless- 
ness. Enactment  of  H.R.  4352  will  vir- 
tually guarantee  a  permanent,  central- 
ized homeless  bureaucracy  at  the  Fed- 
eral level.  It  will  perpetuate  ill-con- 
ceived housing  and  mental  health  pro- 
gram at  all  levels  of  government— pro- 
grams which  address  the  symptoms, 
rather  than  the  causes  of  homeless- 
ness. 
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Furthermore,  H.R.  4352  is  simply  a 
tool  to  exploit  public  sympathy  for  the 
homeless  in  an  effort  to  increase,  with- 
out justification.  Federal  spending  on 
domestic  welfare  programs.  H.R.  4352 
offers  no  long-term  solution  to  the 
homeless  problem  and  it  should  be  de- 
feated. 

D  1430 

Mr.  QUILLEN.  Mr.  Speaker.  I  have 
no  further  requests  for  time  and  I 
yield  back  the  balance  of  my  time. 

Mr.  BEILENSON.  Mr.  Speaker.  I 
have  no  further  requests  for  time.  I 
yield  back  the  balance  of  my  time,  and 
I  move  the  previous  question  on  the 
resolution. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore  (Mr. 
MuRTHA).  The  question  is  on  the  reso- 
lution. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  aimounced  that 
the  ayes  appeared  to  have  it. 

Mr.  QUILLEN.  Mr.  Speaker.  I  object 
to  the  vote  on  the  ground  that  a 
quonun  is  not  present  and  make  the 
point  of  order  that  a  quonun  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by   electronic 
device,  and  there  were— yeas  331.  nays 
81.  not  voting  19,  as  follows: 
[Roll  No.  255] 
YEAS— 331 


Ackennan 

Akaka 

Alexander 

Anderson 

Andrews 

Annunzio 

Anthony 

Applegate 

Aspin 

Atkins 

AuCoin 

Barnard 

Bartlett 

Bates 

Beilenson 

Bennett 

Bereuter 

Berman 

Bevill 

Bilbray 

Boehlert 

Boggs 

Boland 

Bonior 

Bonker 

Borski 

Bosco 

Boucher 

Boxer 

Brennan 

Brooks 

Broomfield 

Brown  (CA) 

Bruce 

Bryant 

Bustamante 

Byron 

Campbell 

Card  in 

Carper 

Carr 

Chandler 

Chapman 

Chappell 

Clarke 


Clay 

Clement 

Clinger 

Coats 

Coelho 

Coleman  (MO) 

Coleman  <TX) 

Collins 

Contc 

Conyers 

Cooper 

Coughlin 

Courier 

Coyne 

Crockett 

Darden 

de  la  Garza 

DeFazio 

Dellums 

Dickinson 

Dicks 

Dingell 

DIoCuardi 

Donnelly 

Dorgan  (ND) 

Downey 

Durbin 

Dwyer 

Dymally 

Dyson 

Early 

Eckart 

Edwards  (CA) 

Emerson 

English 

Erdreich 

Espy 

Evans 

Fascell 

Fazio 

Peighan 

Pish 

Flake 

Flippo 

Florio 


Foglietta 

Foley 

Ford  (MI) 

Ford  (TN> 

Prenzel 

Frost 

Gallo 

Garcia 

Gaydos 

Gejdenson 

Gephardt 

Gibbons 

Gilman 

Glickman 

Gonzalez 

Gordon 

Gradison 

Grandy 

Grant 

Gray  (ID 

Gray  (PA) 

Green 

Gregg 

Guarini 

Gunderson 

Hall  (OH) 

Hall  (TX) 

Hamilton 

Harris 

Hatcher 

Hawkins 

Hayes  (ID 

Hayes  (LA) 

Hefner 

Herger 

Hertel 

Hiler 

Hochbrueckner 

Hopkins 

Horton 

Houghton 

Hoyer 

Hubbard 

Huckaby 

Hughes 
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Hutto 

Moody 

SchuetU 

Jacobs 

Moorhead 

Schuize 

Jeffords 

Morella 

Schumer 

Jenkins 

Morrison  (CT) 

Sharp 

Johnson  (SD) 

Morrison  (WA) 

Shays 

Jones  (NO 

Mrazek 

Sikorskl 

Jones  (TN) 

Murphy 

Sisisky 

Jontz 

Murtha 

Skeen 

Kanjorski 

Myers 

Skelton 

Kaptur 

Nagle 

Slattery 

Kasich 

Natcher 

Slaughter  (NY) 

Kastenmeler 

Neal 

Smith  (PL) 

Kennedy 

Nelson 

Smith  (LA) 

Kennelly 

Nichols 

Smith  (NE) 

KUdee 

Nowak 

Smith  (NJ) 

Kleczka 

Oakar 

Smith.  Robert 

Roller 

Oberstar 

(OR) 

Konnyu 

Obey 

Snowe 

Koetmayer 

Olin 

Solarz 

LaFalce 

Ortiz 

Spratt 

Lagomarsino 

Owens  (NY) 

St  Germain 

Lancaster 

Owens  (UT) 

Staggers 

Lantos 

PanetU 

Stallings 

LatU 

Parris 

Stark 

Leach  (lA) 

Patterson 

Stenholm 

Leath  (TX) 

Payne 

Stokes 

Lehman  <CA) 

Pease 

Stratton 

Lehman  <FL) 

Pelosi 

Studds 

Leland 

Penny 

Sundquist 

Lent 

Pepper 

Sweeney 

Levin  (MI) 

Perkins 

Swift 

Levine  (CA) 

Petri 

Synar 

Lewis  (GA) 

Pickett 

Tallon 

Lightfoot 

Pickle 

Tauzin 

Lipinski 

Price 

Thomas  (GA) 

Livingston 

Pursell 

Torres 

Uoyd 

Quillen 

Torricelli 

Lowry  <WA) 

Rahall 

Towns 

Lujan 

Rangel 

Traficant 

Luken.  Thomas 

Ravenel 

Traxler 

Madigan 

Ray 

Udall 

Man  ton 

Regula 

Valentine 

Markey 

Richardson 

Vander  Jagt 

Martin  (ID 

Ridge 

Vento 

Martin  (NY) 

Rinaldo 

Visclosky 

Martinez 

Ritter 

Volkmer 

Matsui 

Robinson 

Walgren 

Mazzoli 

Rodino 

Watkins 

McCloskey 

Roe 

Waxman 

McCrery 

Rogers 

Weiss 

McDade 

Rose 

Weldon 

McEwen 

Rostenkowski 

Wheat 

McGrath 

Roth 

Whitten 

McHugh 

Roukema 

Williams 

McMillan  (NO 

Rowland  (CT) 

WiUon 

McMillen  (MD) 

Rowland  (GA) 

Wise 

Meyers 

Roybal 

Wolf 

Mfume 

Russo 

Wolpe 

Miller  (CA) 

Sabo 

Wortley 

Miller  (OH) 

Saiki 

Wyden 

Miller  (WA) 

Savage 

Wylie 

MineU 

Sawyer 

Yates 

Moakley 

Saxton 

Yatron 

Molinari 

Scheuer 

Young  (AK) 

MoUohan 

Schneider 

Young  (FL) 

Montgomery 

Schroeder 
NAYS-81 

Archer 

Gallegly 

Packard 

Armey 

Gekas 

Pashayan 

Baker 

Gingrich 

Porter 

Ballenger 

Goodling 

Rhodes 

Barton 

Hammerschmidt  Roberts 

Bateman 

Hansen 

Schaefer 

Bentley 

Hastert 

Sensenbrenner 

Bilirakis 

Heney 

Shaw 

Bliley 

Henry 

Shumway 

Brown  (CO) 

Holloway 

Shuster 

Buechner 

Hunter 

Skaggs 

Bunning 

Hyde 

Slaughter  (VA) 

Burton 

Inhofe 

Smith  (TX) 

Callahan 

Ireland 

Smith.  Denny 

Cheney 

Kolbe 

(OR) 

Coble 

Kyi 

Smith.  Robert 

Combest 

Lewis  (CA) 

(NH) 

Craig 

Lewis  (FD 

Solomon 

Crane 

Lowery  (CA) 

Stump 

Dannemeyer 

Lukens.  Donald 

Swindall 

Davis  (ID 

Lungren 

Tauke 

DeLay 

Mack 

Thomas  (CA) 

DeWine 

Marlenee 

Upton 

Doman  (CA) 

McCandless 

Vucanovtch 

Dreier 

McCollum 

Walker 

Edwards  (OK) 

Michel 

Weber 

Fawell 

Nielson 

Whittaker 

Fields 

Oxiey 

Badham 

Blacgi 

Boulter 

Daub 

Davis  (MI) 

Derrick 

Dixon 


NOT  VOTING-19 

Dowtly  McCurdy 

Frank  Mica 

Johnson  (CT)  Spence 

Kemp  Stangeland 

Lett  Taylor 
MacKay 
Mavroules 

□  1451 


Mr.  HENRY  and  Mr.  COBLE 
changed  their  votes  from  "yea"  to 
"nay." 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 

The  SPEAKER  pro  tempore.  (Mr. 
MuRTHA).  Pursuant  to  House  Resolu- 
tion 508  and  rule  XXIII,  the  Chair  de- 
clares the  House  in  the  Committee  on 
the  Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill, 
H.R.  4352. 

D  1452 

IN  THE  COmilTTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved 
itself  into  the  Committee  of  the  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill  (H.R.  4352)  to 
amend  the  Stewart  B.  McKinney 
Homeless  Assistance  Act  to  extend 
programs  providing  urgently  needed 
assistance  for  the  homeless,  and  for 
other  purposes  with  Mr.  Smith  of 
Iowa  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  bill  is  considered  as  having 
been  read  the  first  time. 

The  gentleman  from  Texas  [Mr. 
Gonzalez]  will  be  recognized  for  15 
minutes;  the  gentlewoman  from  New 
Jersey  [Mrs.  Roukema]  will  be  recog- 
nized for  15  minutes;  the  gentleman 
from  California  [Mr.  Waxman]  will  be 
recognized  for  15  minutes;  the  gentle- 
man from  New  York  [Mr.  Lent]  will 
be  recognized  for  15  minutes;  the  gen- 
tleman from  California  [Mr.  Haw- 
kins] will  be  recognized  for  15  min- 
utes; the  gentlewoman  from  New 
Jersey  [Mrs.  Roukema]  will  be  recog- 
nized for  15  minutes;  the  gentleman 
from  Illinois  [Mr.  Rostenkowski]  will 
be  recognized  for  15  minutes;  and  the 
gentleman  from  Texas  [Mr.  Archer] 
will  be  recognized  for  15  minutes. 

The  Chair  recognizes  the  gentleman 
from  Texas  [Mr.  Gonzalez]. 

Mr.  GONZALEZ.  Mr.  Chairman.  I 
yield  myself  3  minutes. 

Mr.  Chairman,  I  rise  in  support  of 
H.R.  4352,  the  Omnibus  McKinney 
Reauthorization  Act,  which  is  an 
emergency  effort  to  assist  the  home- 
less in  our  country.  This  bill  repre- 
sents the  continuing  commitment  by 
Congress  to  assist  the  homeless  which 
now  number  in  excess  of  3  million  per- 
sons in  the  United  States.  This  bill  is  a 
direct  result  of  the  Housing  Subcom- 
mittee's continued  efforts  to  highlight 
the  issue  of  homelessness  in  America. 


Since  December  1982,  when  the  sub- 
committee held  the  first  congressional 
hearing  on  homelessness  which 
brought  national  attention  to  the 
issue,  the  subcommittee  has  continued 
to  introduce  legislation  to  assist  the 
homeless. 

I  must  emphasize  that  this  bill  is  an 
emergency  effort  to  assist  the  home- 
less. We  have  developed  this  legisla- 
tion in  order  to  address  the  emergency 
and  acute  needs  of  the  homeless.  This 
bill  does  not  make  the  McKinney  pro- 
grams permanent.  Rather  it  only  reau- 
thorizes the  McKinney  programs  for  2 
more  years,  fiscal  years  1989  and  1990. 
This  bill  does  not  focus  on  the  cause— 
the  lack  of  affordable  available  hous- 
ing to  lower  income  Americans.  The 
answer  is  clearly  more  permanent 
housing  which  is  affordable  and  avail- 
able to  lower  income  persons.  The 
Housing  Subcommittee  will  soon  con- 
sider much  broader  approaches  to  pro- 
vide permanent  housing  for  the  1990's. 

Last  year  we  were  successful  in  au- 
thorizing the  McKinney  Act  programs 
and  today  we  continue  our  efforts  by 
reauthorizing  and  perfecting  the 
homeless  programs  contained  in  the 
Stewart  B.  McKinney  Act.  This  bill 
provides  emergency  assistance  to  the 
homeless  and  is  not  the  cure-all  for 
the  homeless.  Rather  it  expands  upon 
and  perfects  the  initial  McKinney  Act 
which  we  enacted  last  year  and  which 
has  been  operating  over  the  last  7 
months. 

Millions  of  persons— women,  men, 
children,  families— are  homeless  in 
America  today  and  the  number  of 
homeless  are  on  the  rise.  In  fact,  ac- 
cording to  a  U.S.  Conference  of 
Mayors  survey,  homelessness  is  ex- 
pected to  increase  in  92  percent  of  the 
survey  cities  during  1988  and  the 
demand  for  shelter  has  increased  by 
an  average  of  21  percent  in  most  aU  of 
the  26  cities  surveyed. 

Despite  the  great  need  for  assistance 
to  the  homeless,  subsidized  housing  as- 
sistance has  drastically  been  reduced 
during  the  last  7  years  by  75  percent 
and  the  number  of  families  in  search 
of  shelter  is  growing. 

Today  we  are  reauthorizing  the  vi- 
tally needed  homeless  programs  con- 
tained in  the  McKinney  Act  for  fiscal 
years  1989  and  1990.  This  bill  repre- 
sents a  joint  bipartisan  effort  by  both 
the  majority  and  minority.  The  fund- 
ing levels  authorized  in  the  bill  do  not 
exceed  the  levels  assumed  in  the  fiscal 
year  1989  concurrent  budget  resolu- 
tion. The  bill  reauthorizes  the  McKin- 
ney programs  and  provides  a  niunber 
of  programmatic  changes  which  are 
based  on  the  hearings  conducted  by 
the  Housing  Subcommittee  on  Janu- 
ary 26,  1988,  and  based  on  subsequent 
meetings  with  advocates  for  the  home- 
less, service  providers,  and  State  and 
local  officials.  These  changes  were 
agreed  to  in  a  bipartisan  fashion,  and. 
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I  believe,  will  make  the  programs  that 
we  designed  in  the  McKinney  Act 
more  workable  in  many  communities 
throughout  our  country. 

H.R.    4352    authorizes    a    total    of 
$642.5  miUion  for  fiscal  year  1989.  of 
which  $426.8  million  is  authorized  for 
the  HUD  and  PEMA  homeless  pro- 
grams under  the  Banking  Committee's 
jurisdiction.  The  $426.8  million  for  the 
HUD/FEMA  programs  is  allocated  as 
follows:  $125  million  for  the  Emergen- 
cy Shelter  Grants  Program:  $105  mil- 
lion for  supportive  housing  demonstra- 
tion programs  (including  transitional 
housing  and  permanent  housing  for 
handicapped  homeless  programs);  $27 
million  for  the  Supplemental  Assist- 
ance for  Facilities  to  Assist  the  Home- 
less Program;  $40  million  for  section  8 
10-year    moderate    rehabilitation    for 
single   room  occupancy   [SROl   dwel- 
ligs:  $129  million  for  the  PEMA  Emer- 
gency Pood  and  Shelter  Program;  and 
$800,000  for  the  Interagency  Homeless 
Council.    The    bill    also    authorizes 
$2211.1   million  for  fiscal  year   1990; 
however,   the   HUD  PEMA   homeless 
programs  are  authorized  at  such  sums 
as  may  be  appropriated  for  fiscal  year 
1990  with  all  of  the  funding  author- 
ized   for    the     McKinney    programs 
under   the  jurisdiction   of   the  other 
committees. 

This  bill  contains  six  titles  under  the 
jurisdiction  of  the  Banking  Commit- 
tee, the  first  five,  titles  I  through  V 
deal  with  the  HUD  and  PEMA  McKin- 
ney homeless  programs  and  title  X 
deals  with  technical  and  conforming 
amendments  to  the  1987  Housing  and 
Community  Development  Act  (Public 
Law  100-242).  This  bill  contains  a 
budget  compliance  provision  and  re- 
quires the  General  Accounting  Office 
to  submit  an  annual  report  to  Con- 
gress on  the  HUD  and  PEMA  McKin- 


ney programs.  The  bill  also  extends 
the  Interagency  Council  for  3  years 
and  strengthens  the  communication 
and  distribution  of  information  about 
the  Federal  resources  available  under 
the  McKinney  Act  through  a  bimonth- 
ly bulletin.  The  bill  also  requires  the 
National  FEMA  Emergency  Pood  and 
Shelter  Board  to  use  data  on  long- 
term  unemployed  workers  in  distribut- 
ing FEMA  program  funds. 

The  bill  also  contains  technical  and 
programmatic  provisions  which  clarify 
and  strengthen  the  HUD  homeless 
programs  to  better  assist  the  home- 
less. Changes  are  made  to  the  compre- 
hensive homeless  assistance  plan 
[CHAP],  which  is  submitted  by  local 
governments  and  States  which 
strengthens  communication  and  infor- 
mation about  the  McKinney  homeless 
programs  and  includes  a  requirement 
that  a  good  faith  assurance  that  re- 
cipients will  administer  a  policy  to 
ensure  that  their  homeless  facility  is 
free  of  illegal  use,  possession  or  distri- 
bution of  drugs  or  alcohol.  Numerous 
provisions  are  included  to  perfect  the 
existing  McKinney  programs  and 
allow  greater  participation  in  all  HUD 
McKinney  programs. 

In  addition  to  the  changes  in  the 
McKinney  Act,  we  have  added  a  provi- 
sion in  this  legislation  that  makes  a 
number  of  technical  and  conforming 
changes  to  the  1987  housing  authori- 
zation bill  that  the  President  signed 
on  February  5,  as  well  as  correcting 
some  erroneous  interpretations  that 
HUD  has  taken  with  regard  to  certain 
provisions  in  the  1987  housing  authori- 
zation bill.  Again,  these  technical 
changes  to  the  1987  authorization  bill 
have  been  agreed  to  by  both  the  ma- 
jority and  minority  and  will  be  in  our 
best   judgment    what    the   committee 
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had  in  mind  in  developing  last  year's 

authorization  bill. 

I  also  wish  to  take  this  opportunity 
to  voice  the  Banking  committee's  con- 
cerns that  the  Farmers  Home  Admin- 
istration is  not  effectively  taking  steps 
to  alleviate  the  vacancy  problems  in 
section     515     rural     rental     housing 
projects  in  certain  areas  of  the  Nation, 
the  committee  is  aware  that  the  in- 
crease from  25  to  30  percent  of  adjust- 
ed income  for  the  contribution  to  rent 
requirement  for  low-income  tenants  is 
causing  these  vacancies,  especially  in 
areas  of  the  Nation  experiencing  eco- 
nomic distress.  In  these  areas,  particu- 
larly where  oil  or  agriculture  has  de- 
clined, housing  markets  have  signifi- 
cantly softened.  As  an  alternative  to 
paying  higher  section  515  rents,  fami- 
lies are  choosing  cheaper  housing  as  is 
now  available  in  these  distressed  areas. 
The    result    is    that    an    increasing 
number  of  vacancies  are  occurring  in 
section  515  projects,  which  is  threaten- 
ing their  financial  viability.  FmHA  has 
the  means  under  current  law  to  allevi- 
ate most  of  these  problems.  However, 
the  committee  learned  in  its  recent 
hearing  on  this  problem,  that  FmHA 
is  requiring  projects  to  experience  sub- 
stantial losses  before  stepping  in  with 
relief.  This  is  contrary  to  the  intent  of 
the   Congress.   The  Congress   intends 
that  relief  measures  be  put  in  place  so 
as  to  minimize  losses.  Accordingly,  the 
committee  directs  the  Secretary  of  Ag- 
riculture to  immediately  implement  a 
procedure  that  will  bring  the  requisite 
relief    to   such    troubled   section    515 
projects    within    a    resonable    period 
after  such  relief  is  requested  and  cer- 
tainly before  significant  unrecoverable 
losses  are  experienced  by  the  owners 
of  such  projects. 

Mr.  Chairman,  I  urge  the  adoption 
of  this  bill. 
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•Such  sums 

Mr.  ST  GERMAIN.  Mr.  Chairman,  I  rise  in 
support  of  H.R.  4352  and  the  substitute  made 
in  order  by  the  rule  H.R.  51 10  which  would  re- 
authorize the  Stewart  B.  McKinney  Homeless 
Assistance  Act  for  an  additional  2  fiscal  years 
and  to  make  a  number  of  programmatic 
changes  to  provide  urgently  needed  assist- 
ance to  homeless  people.  This  bill  builds  on 
the  work  of  last  year's  Stewart  B.  McKinney 
Homeless  Assistance  Act  and  makes  a 
number  of  programmatic  changes,  along  with 
providing  the  reauthorization  levels  for  pro- 
gram activities.  Changes  in  the  programs  are 
the  result  of  recommendations  from  the  hear- 
ings of  the  Banking  Committee  and  the  other 
committees,  and  from  recommendations  of 
service  providers,  State  and  local  govern- 
ments, and  private  individuals  that  are  in- 
volved in  providing  emergency  assistance  for 
the  homeless.  It  is  a  balanced  bill  with  strong 
bipartisan  support  and  the  titles  within  the  ju- 
risdiction of  the  Banking  Committee  were  re- 
ported out  of  the  committee  on  a  voice  vote. 

H.R.  4352  reauthorizes  all  of  the  various 
committees'  programs  at  a  level  of  $642  mil- 
lion for  fiscal  year  1989.  The  total  Banking 
Committee's  authorization  levels  of  HUD 
homeless  programs  and  the  FEMA  Emergen- 
cy Shelter  Program  total  $426.8  million.  Pro- 
grammatic changes  contained  in  this  bill  are 
included  at  the  recommendation  of  the  service 
providers. 

This  legislation  is  a  product  of  the  efforts  of 
the  Committees  on  Energy  and  Commerce, 
Education  and  Labor,  Veterans'  Affairs,  and 
Ways  and  Means  arid  I  would  commend  the 
distinguished  members  of  these  committees 
and  in  particular  Chairmen  Dingell,  Hawkins, 
Montgomery,  and  Rostenkow/ski.  In  addi- 
tion I  would  also  commend  those  members  of 
my  Committee  on  Banking,  Finance  and 
Urban  Affairs  who  assisted  in  putting  this  bill 
together,  the  distinguished  Housing  Subcom- 
mittee chairman  Henry  .  B.  Gonzalez  of 
Texas  and  the  ranking  minority  member 
Marge  Roukema  of  New  Jersey,  as  well  as 
the  ranking  Republican  member  of  the  full 
Committee,  Mr.  Chalmers  Wylie.  I  urge 
Members  to  support  this  bill  so  that  these  pro- 


grammatic changes  can  be  implemented  to 
make  these  programs  more  effective  in  deal- 
ing with  the  emergency  shelter  needs  of  the 
many  homeless  people  that  we  have  in  our 
communities. 

Mrs.  ROUKEMA.  Mr.  Chairman,  I 
yield  3  minutes  to  the  distinguished 
gentleman  from  Ohio  [Mr.  Wyliej,  the 
ranking  member  of  the  full  committee. 

Mr.  'WYLIE.  I  thank  the  gentlewom- 
an for  yielding. 

Mr.  Chairman,  as  one  of  the  original 
cosponsors  of  this  legislation,  I  rise  in 
support  and  urge  adoption  of  this  bill. 

Mr.  Chairman,  the  chairman  of  our 
subcommittee,  the  gentleman  from 
Texas  [Mr.  Gonzalez],  again,  deserves 
special  recognition  for  his  leadership 
role  in  bringing  this  legislation  here 
today  and  also  the  gentlewoman  from 
New  Jersey  [Mrs.  Roukema),  the  dis- 
tinguished ranking  member  of  the 
subcommittee,  deserves  our  special  ad- 
miration and  commendation  for  the 
bipartisan  cooperation  which  she  has 
exemplified. 

Mr.  Chairman,  I  am  pleased  that  the 
committee  bill  includes  a  budget  com- 
pliance provision.  I  sponsored  this  pro- 
vision which  requires  that  the  new 
budget  authority  for  the  programs  au- 
thorized in  the  bill  not  exceed  the  ap- 
propriate aggregate  levels  established 
in  the  concurrent  budget  resolution. 

The  minority  is  also  somewhat  en- 
couraged by  the  willingness  of  the  ma- 
jority to  accept  some  of  our  recom- 
mendations for  designing  more  flexi- 
bility and  efficiency  into  the  delivery 
of  homeless  assistance  programs. 

We  are,  however,  disappointed  that 
a  constructive  improvement,  at  least 
we  feel  it  is  a  constructive  improve- 
ment, in  adding  flexibility  and  greater 
local  discretion  through  the  creation 
of  a  block  grant  approach  was  not  ac- 
cepted. However,  the  membership  of 
the  House  will  be  afforded  an  opportu- 
nity later  on  this  afternoon  when  we 


consider  the  Ridge-Roukema  amend- 
ment and  I  certainly  urge  its  adoption 
and  approval. 

This  legislation  is  strongly  recom- 
mended by  the  United  Way,  the  Salva- 
tion Army,  the  National  Council  of 
Jewish  Federations,  the  American  Red 
Cross,  the  National  Conference  of 
Catholic  Charities,  the  National  Coun- 
cil of  Churches,  and  by  such  organiza- 
tions as  the  National  Mental  Health 
Association,  the  Association  for  Re- 
tarded Citizens,  United  Cerebral  Palsy, 
and  the  Easter  Seal  Society.  These  are 
some  of  the  organizations  that  have 
stood  in  the  front  lines  in  our  fight  to 
aid  the  homeless.  They  will  use  these 
funds  and  they  will  use  them  wisely  as 
we  continue  to  fight  this  cancer  that 
has  spread  over  our  Nation. 

By  adopting  this  legislation,  we  are 
showing  that  those  without  homes, 
those  without  hope,  those  without  a 
designated  place  in  our  society,  that 
we  do  care  and  that  they  too  are  a 
part  of  the  American  dream  to  life,  lib- 
erty, and  the  pursuit  of  happiness. 

Mr.  Chairman,  in  Columbus,  OH,  we 
have  an  excellent  program  to  aid  the 
homeless  that  has  been  funded  under 
programs  that  this  legislation  reau- 
thorizes. Although  my  local  service 
and  shelter  providers  would  like  more 
flexibility,  the  programs  work  well  in 
the  overall. 

Therefore,  I  believe  the  benefits  of 
this  legislation  will  return  our  citizens 
to  their  dignity,  their  self-respect  and, 
yes,  even  to  their  families. 

With  this  bill  we  are  recognizing  the 
continuing  existence  as  well  as  the 
critical  nature  of  this  issue. 

D  1500 

Mr.  Chairman,  I  congratulate  my 
colleagues  for  recognizing  the  need  for 
this  legislation,  and  I  support  its  pas- 
sage. 
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Mr.  GONZALEZ.  Mr.  Speaker.  I 
yield  4V%  minutes  to  the  gentleman 
from  Arkansas  [Mr.  Alexander]. 

Mr.  ALEXANDER.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  time 
to  me,  and  I  congratulate  the  gentle- 
man from  Texas  [Mr.  Gonzalez]  and 
the  gentlewoman  from  New  Jersey 
[Mrs.  Rottkema]  for  their  work  on  this 
important  bill  and  for  the  attention 
they  have  given  to  the  homeless  in 
America.  I  am  grateful  to  the  Mem- 
bers for  the  manner  in  which  they 
have  addressed  the  issue  of  the  home- 
less in  general,  which  does  not  dis- 
criminate against  the  rural  homeless 
and  the  rural  poor. 

In  times  past,  the  isolation  of  poor 
people  living  in  rural  areas  like  Arkan- 
sas and  Montana  and  New  Jersey  re- 
moved them  from  the  good  intentions 
of  the  national  policy  of  our  country 
to  attend  to  this  national  problem.  For 
this  reason,  I  wish  to  alert  my  col- 
leagues from  rural  States  like  Arkan- 
sas to  be  expecially  attentive  to  the 
Roukema  amendment,  which  would 
provide  for  a  block  grant  program. 

We  think  that  would  discriminate 
against  States  like  Arkansas  and 
would  hurt  the  rural  poor  in  areas  like 
Arkansas.  So  I  would  be  constrained  to 
oppose  her  amendment  when  the  time 
comes  in  the  process  for  its  consider- 
ation. 

Mr.  Chairman.  I  wish  to  congratu- 
late Newsweek  on  this  week's  publica- 
tion and  for  the  attention  that  it  has 
focused  on  "America's  Third  World." 
The  article  has  as  its  theme  the  plight 
of  the  T\xn\  poor  in  America,  and  this 
is  the  first  publication  of  this  type  I 
have  seen  in  some  years,  in  4.  5,  6,  or  7 
years,  that  has  expanded  on  this  topic. 
I  was  beginning  to  wonder  if  anyone 
who  published  national  magazines 
would  address  this  subject,  and  I  was 
beginning  to  wonder  if  the  rural  poor 
had  just  gone  away,  had  faded  into 
the  countryside,  and  had  lost  the  at- 
tention and  focus  of  the  national 
media.  But  Newsweek  deserves  a  good 
guys'  award  for  having  focused  on  this 
problem  in  our  coimtryside. 

The  rural  poor  deserve  the  same 
consideration  as  the  urban  poor.  Cer- 
tainly both  deserve  the  attention  of 
this  Congress.  I  congratulate  the  lead- 
ership of  this  committee  and  the  lead- 
ership of  the  gentleman  from  Texas 
(Mr.  Gonzalez],  who  has  distinguished 
himself  in  the  area  of  giving  a  helping 
hand  to  the  homeless  of  America. 

There  is  a  renewal  of  interest  in  the 
plight  of  the  poor  in  Arkansas  and 
throughout  the  country,  in  this  era 
when  the  number  of  poor  people  is  in- 
creasing. It  is  estimated  that  40  per- 
cent of  the  Nation's  homeless  are  in 
small  cities  or  rural  areas — areas  such 
as  Arkansas.  Homelessness  is  not  a 
problem  confined  to  huge  metropoli- 
tan areas,  for  it  has  spread  to  places 
like  Jonesboro  and  Forrest  City  in  the 
Nation's  heartland. 
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In  recent  years,  rural  poverty  has 
become  worse,  not  better,  and  the  de- 
pressing decline  continues  today.  One 
of  every  four  children  now  lives  in  pov- 
erty. It  is  a  sad  situation,  but  with  the 
resurgence  of  interest  in  this  issue  and 
the  political  will  to  act,  we  can  make 
progress  in  attacking  the  dilemma  of 
poverty  in  rural  America. 

Ms.  OAKAR.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ALEXANDER.  I  yield  to  the 
gentlewoman  from  Ohio. 

Ms.  OAKAR.  Mr.  Chairman,  I  really 
appreciate  the  gentleman's  remarks, 
particularly  about  the  rural  poor,  be- 
cause there  is  a  lot  of  misinformation 
being  circulated,  and  I  think  the  gen- 
tleman, who  represents  a  very  impor- 
tant part  of  Arkansas,  which  is  inclu- 
sive of  the  rural  poor,  certainly  knows 
firsthand  what  has  happened.  The  for- 
mula that  was  worked  out  provided 
that  30  percent  of  the  funds  would  go 
to  the  rural  poor,  and  it  is  true  that 
the  urban  areas  get  70  percent.  But 
under  the  formula  that  is  being  pro- 
posed by  the  gutting  block  grant 
amendment,  20  percent  would  be  tar- 
geted for  the  rural  poor  and  80  per- 
cent for  the  urban  poor. 

So  the  gentleman  is  absolutely  accu- 
rate when  he  says  that  this  amend- 
ment that  may  be  offered  in  the 
future  will  gut  a  part  of  the  program 
and  hurt  the  rural  poor. 

Mr.  Chairman,  I  thank  the  gentle- 
man for  yielding. 

Mr.  GONZALEZ.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ALEXANDER.  I  yield  to  the 
chairman  of  the  subcommittee. 

Mr.  GONZALEZ.  First,  Mr.  Chair- 
man, I  want  to  thank  my  distinguished 
colleague,  the  gentleman  from  Arkan- 
sas, profoundly. 

From  the  very  beginning  of  my 
tenure  as  chairman  of  this  subcommit- 
tee in  1981,  we  initiated  comprehen- 
sive hearings  in  every  single  region  of 
this  country,  from  the  most  densely 
urban  to  the  most  sparsely  rural,  in- 
cluding the  Eastern  Shore  area,  just  1 
hour  and  20  minutes'  drive  from  the 
Capitol,  where  we  have  discovered 
atrocious  rural  housing  conditions. 
That  has  been  one  of  the  prime  objec- 
tives of  the  committee,  and  I  want  to 
thank  the  gentleman  for  his  support. 

Mr.  ALEXANDER.  Mr.  Chairman,  I 
thank  the  gentleman  from  Texas  for 
his  leadership.  Mr.  Chairman,  I  in- 
clude with  my  remarks  the  article  en- 
titled "America's  Third  World,"  that 
appeared  in  Newsweek,  August  8,  1988, 
as  follows: 

America's  Third  World 
(By  John  McCormick) 

When  Americans  think  about  poverty, 
most  conjure  up  familiar  city  scenes:  wel- 
fare moms  in  tenements,  jobless  men  under 
street  lamps,  wasted  kids  on  crack.  Those 
powerful  images  belie  the  fact  that  in  the 
nation's  urban  areas  poverty  rates  are  actu- 
ally falling.  Lost  in  the  shadows  are  9.7  mil- 


lion impoverished  rural  Americans;  they 
constitute  18.1  percent  of  the  57  million 
people  who  live  outside  metropolitan  areas. 
A  much  smaller  group  of  the  destitute— the 
homeless— receive  far  greater  attention, 
while  this  disturbing,  widely  dispersed  un- 
derclass, call  it  America's  Third  World, 
rarely  intersects  with  the  rest  of  society.  It 
is  a  world  caught  in  a  chronic  recession  and 
in  which  violence— particularly  family  vio- 
lence—is commonplace.  It  is  a  world  of  drift- 
ers, rusting  mobile  homes,  marginal  medical 
care,  cheap  liquor  and  terrible  nutrition. 
And  it  is  a  world  in  which  conditions  are  de- 
teriorating at  an  alarming  rate. 

This  week  the  Population  Reference 
Bureau,  a  respected  demographic  study 
group,  will  report  that  one-fourth  of  all 
rural  children  now  live  in  poverty.  Next 
month  another  Washington-based  group, 
Public  Voice  for  Pood  and  Health  Policy, 
will  report  that  infant  mortality  in  Ameri- 
ca's 320  poorest  rural  counties  tops  the  na- 
tional rate  by  a  chilling  45  percent.  But  the 
most  startling  statistic  of  all  is  that  Ameri- 
ca's rural-poverty  rate  now  slightly  exceeds 
the  rate  in  our  blighted  big  cities.  This  dec- 
ade's increase  in  rural  poverty  is  especially 
disheartening  because  it  follows  a  half  cen- 
tury of  steady  improvement. 

While  some  of  the  rural  poor  work  in  agri- 
culture, few  are  the  oft-publicized  'family 
farmers "  who  own  their  land.  Only  7  per- 
cent of  all  rural  Americans  live  on  farms, 
and  their  proverty  rate  barely  exceeds  that 
of  others  living  in  rural  areas.  Par  larger  is 
the  share  of  rural  poor  who  live  in  the  na- 
tion's small  cities  and  towns— and  who  bene- 
fit little  from  the  $13.1  billion  the  United 
States  spends  on  farm  subsidies.  In  fact,  the 
heavily  publicized  farm  problems  of  the 
1980s  probably  obscured  the  plight  of  the 
rural  poor.  Says  Kenneth  Deavers,  the  Agri- 
culture Department's  top  poverty  expert: 
"There's  no  way  the  true  scope  of  rural  pov- 
erty car  compete  with  Dan  Rather  sitting 
on  a  tractor  and  talking  about  'the  Parm 
Crisis'. " 

The  rural  poor  face  obstacles  their  metro- 
politan counterparts  do  not.  Often  they 
dwell  in  sparsely  settled  regions  where  relief 
offices  and  job-training  programs  are  hard- 
est to  find.  Their  small  towns  can't  begin  to 
afford  the  wealth  of  social  services  that 
cities  offer.  They  tend  to  live  in  two-parent 
households  and  to  hold  menial  jobs— at- 
tributes that  curb  eligibility  of  AFDC,  Med- 
icaid and  other  benefits  in  many  states. 
Though  they  make  up  30  percent  of  all 
Americans  living  below  the  poverty  level, 
rural  residents  receive  only  about  20  percent 
of  the  $95  billion  that  federal,  state  and 
local  governments  spend  on  the  poor.  And 
while  three-fourths  of  the  rural  poor  are 
white,  the  poverty  rate  among  rural  blacks 
is  42  percent,  11  percent  higher  than  the 
rate  among  blacks  in  cities. 

There  are  few  routes  of  escape  for  the 
rural  poor.  In  the  past  decade,  broad  down- 
turns in  low-tech  manufacturing,  mining, 
agriculture  and  oil  have  cut  median  rural 
income  from  80  percent  of  U.S.  urban 
income  to  73  percent.  Many  economists 
expect  that  slide  to  continue.  Seven  of  every 
eight  new  U.S.  jobs  are  in  metropolitan 
areas— and  the  rural  jobs  often  pay  only 
near-minimum  wage.  When  the  poor  do 
escape  it  is  often  the  better  educated  who 
head  for  urban  areas,  leaving  the  least 
skilled  to  fend  for  themselves. 

In  the  past  many  p>eople  associated  rural 
poverty  with  Appalachia  and  the  South. 
Today  the  problem  has  no  boundaries.  A 
tour  of  America's  Third  World  can  move 
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from  a  county  seat  In  Kansas  to  seaside 
Delaware,  from  booming  Florida  to  seeming- 
ly idyllic  Wisconsin. 

THERK'S  HOT  MITCH  THIY  CAN  GRAB 

Thick  crops  atop  the  clay  loam  around 
Ottawa,  Kans.,  camouflage  poverty's  grip. 
The  United  States  has  thousands  of  Otta- 
was,  small  towns  whose  moribund  econo- 
mies offer  the  poor  little  hope  of  a  better 
life.  Often  the  destitute  are  overloolted  even 
in  their  own  communities.  "These  people 
are  lost  in  the  shuffle,  just  lost,"  says  Vivian 
Norton,  an  antipoverty  worker  in  Ottawa 
(population:  11,000).  "There's  not  much 
they  can  grab  to  pull  themselves  up." 

Poverty  is  passed  from  one  generation  to 
another:  it  is  the  only  legacy  of  the  poor. 
Ida  Swalley  married  at  IS  to  escape  a  hard- 
drinking  stepfather.  She  has  no  markeUble 
skills.  Now  43,  she  is  separated  from  her 
fourth  husband  and  living  in  a  squalid  $200- 
a-month  apartment  that  could  be  owned  by 
an  urban  slumlord.  Swalley  shares  the  hovel 
with  her  17-year-old  son  and  a  menagerie  of 
bugs  and  mice.  An  old  fly  swatter  is  the  sole 
decoration  on  one  wall.  The  Kansas  heat 
pushes  the  fetid  air  toward  100  degrees  and 
aggravates  Swalley's  heart  problems.  She 
says  things  may  improve  once  her  new  boy- 
friend gets  out  of  jail.  Her  fondest  hope  is 
that  life  will  somehow  be  better  for  her 
daughter,  Carol  Sue.  26,  and  her  two-year- 
old  grandaugther.  Jacqueline  Ruth. 

But  that  dream  may  be  illusory.  Carol  Sue 
Stevens  earns  just  $3.85  an  hour  as  a  nurs- 
ing-home aide.  Her  life,  like  her  mother's, 
has  been  a  succession  of  small-town  ro- 
mances with  men  prone  to  drunkenness  and 
violence.  Little  Jacqueline  Ruth  was  fa- 
thered by  Carol  Sue's  current  boyfriend,  but 
the  toddler  doesn't  carry  either  parent's  sur- 
name. She  will  grow  up  using  Ida  Swalley's 
maiden  name,  Ray.  "My  boyfriend  threat- 
ened to  steal  her."  confides  Carol  Sue.  "If 
we  end  up  in  some  custody  fight,  I  don't 
want  her  in  court  already  using  her  daddy's 
last  name. " 

The  Swalley  family  at  least  has  roots  in 
Ottawa;  many  of  the  rural  poor  drift  like 
dry  leaves  across  the  landscape.  Ben  and 
Tammie  Hughes  were  only  17  and  16  when  a 
burglar  stole  their  wedding  presents.  Eight 
years  and  four  children  later,  their  luck  has 
not  markedly  improved.  They  have  moved 
15  times,  maybe  more.  Ben  now  does  main- 
tenance work  at  an  apartment  complex  in 
exchange  for  a  place  to  live  and  $600  a 
month.  To  stretch  the  family's  food  budget, 
he  barbecues  foot-long  turtles  gathered 
from  the  roadside.  Tammie  tends  the  boys 
and,  once  a  month,  treks  to  downtown 
Ottawa  for  federal  commodity  handouts. 
The  threat  of  hunger  in  the  nation's  top 
wheat-producing  state  presents  a  stark 
irony:  to  sample  the  bounty  that  surrounds 
them,  impoverished  Kansans  like  Tammie 
Hughes  must  wait  in  line  for  small  sacks  of 
government  flour. 

For  the  moment,  the  parents  try  to  make 
do  for  the  children,  gently  explaining  why 
birthdays  must  go  by  without  fanfare.  But 
even  things  more  basic  than  birthdays— like 
medical  care— must  sometimes  wait.  "People 
say,  'Get  your  kid  to  the  doctor.'  not  know- 
ing that  may  be  the  last  thing  on  your  list, " 
Tammie  says.  "Not  that  an  ear  problem 
isn't  important.  But  food  and  a  place  to  live 
always  have  to  come  first. " 

OtUwa's  poor  rely  on  ECKAN,  the  acro- 
nym for  a  nonprofit  community-action  pro- 
gram that  survives  on  donations  and  govern- 
ment grants.  With  an  administrative  budget 
of  $240,000  the  agency  struggles  to  serve 
seven  rural  counties  with  17  programs,  sup- 


plying when  tKMsible  everything  from  hous- 
ing aid  to  Christmas  toys.  Grant  money  is 
tight:  ECKAN  had  to  drop  one  project  in 
which  Blue  Bear  and  other  puppets  taught 
children  why  it's  important  to  eat. 

"HE  DOKSR'T  EVEN  HAVE  AN  ADDRESS" 

When  their  long  workday  ends,  the  mi- 
grant laborers  come  in  crowded  vans  and 
station  wagons  to  a  small  Dover,  Del.,  clinic 
nm  by  Delmarva  Rural  Ministries,  an  ecu- 
menical service  agency.  Inside  a  29-year-old 
physician  named  Lori  Talbot  races  at  flank 
speed  from  patient  to  patient.  By  8:10  her 
night  already  seems  long,  and  it  will  get 
much  longer.  Talbot  is  about  to  encounter 
Noe  Tavias. 

Noe's  mother  says  the  boy  has  "a  little 
cold."  Talbot  suspects  pneumonia.  She  is 
disturbed  that  Noe  has  never  received  rou- 
tine immunizations  against  diphtheria,  ru- 
bella, polio  and  other  dangerous  diseases. 
And  she  has  spotted  another  anomaly:  al- 
though he  is  almost  four,  the  boy  communi- 
cates with  sounds,  not  words.  Noe  Tavias 
cannot  speak. 

Talbot  proceeds  aggressively,  but  with 
little  of  the  medical  arsenal  she  could 
muster  in  a  normal  practice.  Noe.  dark-eyed 
and  winsome,  embodies  much  that  is  wrong 
with  the  care  of  poor  migrants:  his  problems 
are  severe,  yet  his  medical  past  is  a  mystery. 
His  mother  says  that  as  an  infant  Noe  was 
given  unspecified  ■injections"  in  Mexico 
after  two  serious  seizures.  She  was  told  he 
might  grow  up  blind  or  mute.  His  records 
are  at  the  Mexican  hospital;  his  mother 
seems  unsure  which  one.  Talbot  says  Noe 
needs  neurological  tests,  a  CAT  scan  and  a 
st>eech  evaluation.  She  asks  a  nurse  to 
launch  the  probably  pointless  search  for  the 
Mexican  records  that  would  put  test  results 
in  perspective.  Even  if  useful  information 
materializes,  Noe  is  unlikely  to  get  thought- 
ful, consistent  treatment.  Come  September 
the  harvest  will  end,  and  the  Tavias  family 
must  leave  Delaware  for  work  elsewhere. 

Talbot's  part-time  work  at  the  clinic  is 
worlds  apart  from  her  full-time  job  treating 
students  at  the  University  of  Delaware.  The 
migrants  often  seek  care  only  when  an  ail- 
ment becomes  a  crisis.  They  suffer  high 
rates  of  anemia,  tuberculosis  and  stunted 
growth;  one  study  of  Delmarva  Peninsula 
migrants  found  that  34  percent  had  para- 
sites. A  huge  caseload  also  pre-empts  the 
preventive  care  most  Americans  expect. 
Talbot  has  no  time  to  explain  the  perils  of 
smoking  or  high  cholesterol  levels.  She  has 
yet  to  meet  a  migrant  woman  who  has  ever 
had  a  mammogram. 

There  are  other  frustrations.  Talbot  has 
prescribed  special  diets  for  workers  who 
have  no  choice  but  to  eat  whatever  camp 
cooks  prepare;  she  has  ordered  insulin  for 
diabetics  only  to  learn  they  have  no  access 
to  refrigerators  in  which  to  store  it.  Her 
commitment  goes  beyond  office  hours;  she 
has  hauled  seriously  ill  migrants  to  a  Wil- 
mington hospital  an  hour  away.  She  la- 
ments a  shortage  of  bilingual  social  workers 
to  connect  poor  migrants  with  available  gov- 
ernment aid.  Talbot  says  of  one  cerebral 
palsy  victim:  'If  Harold  lived  in  a  city  he'd 
have  plenty  of  help  finding  all  the  medical 
specialists  he  needs.  Here  he  doesn't  even 
have  an  address. " 

"I  GOT  LUCKY- MY  EX-HUSBAND  DIED" 

Forty  miles  from  Walt  Disney  World,  a 
huge  cruciform  machine  called  the  mule 
train  pursues  black  farm  workers  down  long 
rows  of  sweet  com.  Greater  Orlando  teems 
with  tourists,  but  the  noisy  mule  train, 
named  for  its  steady,  ceaseless  pace,  isn't  a 


prime  Florida  attraction.  Laborers  hustle 
ahead  of  the  machine,  pawing  through  wet. 
buggy  air  to  pluck  ears  from  stalks.  Atop 
the  mule  train,  20  men  and  women  crate  the 
com  and  load  It  on  a  truck  for  shipment 
north.  The  rapid  pace  keeps  workers  basting 
in  sweat;  a  skimpy  incentive  plan  pulls  this 
crew's  pay  above  the  federally  mandated 
minimum  wage.  But  walking  with  the  mule 
train  is  a  trek  to  nowhere.  In  days  the  com 
season  will  end,  and  once  again  the  workers 
will  have  to  find  jobs  elsewhere— or  not  at 
aU. 

Tourism  has  vastly  enriched  parts  of  cen- 
tral Florida,  but  thousands  of  farm  workers 
in  this  lush  land  still  face  shocking  condi- 
tions. Better  educated  blacks  have  taken 
service  jobs  spawned  by  the  theme  parks, 
leaving  unskilled  workers  to  perform  stoop 
labor  at  vegetable  farms,  plant  nurseries 
and  citrus  groves.  Resentments  flourish  as 
Haitian  and  Mexican  immigrants  take  some 
of  the  jobs  long  performed  by  native-bom 
blacks.  Drug  dealers  feed  on  the  desperate 
social  climate,  and  family  break-downs  are 
the  norm.  "These  people's  problems  are 
overwhelming,"  says  Armando  Fuentes,  an 
obstetrician  at  a  farm  workers'  clinic  in 
Apopka,  Fla.  "I  have  not  fully  accepted  the 
fact  that,  when  I  come  to  work.  I  am  in  the 
United  Stetes." 

Audrey  Neal,  23.  is  one  of  Apopka's  casual- 
ties. After  a  December  fire  engulfed  her  di- 
lapidated home  and  disfigured  her  five-year- 
old  son,  Segio,  the  former  nursery  worker 
moved  in  with  her  sister  Shawana,  21.  The 
two  women  and  their  seven  off-spring  share 
a  tiny,  two-bedroom  house  in  a  neightmr- 
hood  where  crack  dealers  randomly  crash 
through  doors  to  seek  refuge,  during  drug 
raids.  As  young  women  struggle,  young  men 
flee  responsibility.  Abandonment  is  so 
common  that  mothers  joke  about  it.  "I  got 
lucky— my  ex-husband  died,"  says  Mildred 
Bell,  a  mother  of  two.  "At  least  we  get  social 
security." 

Social  worker  Sally  Miller  says  years  of 
grueling  labor  leave  farm  workers  debilitat- 
ed: "People  here  limp  from  crisis  to  crisis  in 
a  state  of  chronic  stress  until  their  bodies 
cave  in."  Most  lack  medical  insurance.  Be- 
cause Orlando  has  no  public  county  hospi- 
tal, Fuentes  has  at  times  coached  poor  pa- 
tients to  exaggerate  symptoms  so  a  private 
emergency  room  will  have  no  choice  but  to 
admit  them.  When  government  aid  is  avail- 
able to  remedy  problems,  the  poor  often 
don't  luiow  how  to  get  it.  "Were  talking 
about  people  who  can't  spell  their  children's 
names,  let  alone  write  down  the  identities  of 
their  last  three  landlords,"  Miller  says. 

A  local  Office  for  Farmworker  Ministry 
has  started  a  clinic,  a  credit  union  and  a 
farm  workers'  association,  all  attempts  to 
bring  order  to  the  lives  of  the  poor.  In  the 
land  of  Mickey  Mouse,  the  Roman  Catholic 
advocacy  group  uses  its  own  cartoon  charac- 
ters, Gordo  (Fat)  and  Flaco  (Skinny),  to  rep- 
resent haves  and  have-nots.  "We  explain 
that  both  characters  bear  equal  responsibil- 
ity," says  Sister  Cathy  Gorman,  head  of  the 
ministry.  "Gordo  acts  unfairly— and  Flaco 
permits  him  to  continue." 

Sister  Aim  Kendrick,  a  staffer  at  the  farm 
workers'  ministry,  hopes  one  day  to  enlight- 
en the  millions  of  tourists  who  flock  to  Walt 
Disney  World  and  Sea  World.  She  would 
erect  her  own  tourism  kiosk  at  Orlando's 
airport  and  promote  a  new  attraction.  Real 
World.  To  sample  the  true  Florida  farm- 
worker experience,  visitors  would  board  a 
sweltering  van  for  the  ride  to  rural  Apopka. 
Along  the  way  they  would  eat  stale  peanut- 
butter  sandwiches.  They  would  walk  muddy 
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rows  in  the  rich  farm  fields:  perhaps  they 
would  take  a  long  ride  on  a  mule  train.  And 
they  would  come  away  knowing  what  life  is 
really  like  in  America's  vacation  wonder- 
land. 

"it's  as  though  wb  don't  exist" 

In  the  weeks  after  he  lost  his  farm,  Russ 
Schwebke  faced  a  deeper  humiliation:  he 
could  not  afford  to  feed  his  son.  The  boy 
left  Wisconsin  to  live  with  his  mother  while 
Schwebke,  desperate  for  a  livelihood,  tried 
to  start  a  tiny  herd  of  11  dairy  cows  on  a 
vacant  farmstead.  The  loneliness  was  un- 
bearable. So  was  the  cold.  He  couldn't 
afford  fuel  for  his  house  and  on  the  worst 
nights  he  slept  in  a  bam  warmed  only  by 
the  animals.  The  intervening  three  years 
have  brought  countless  discouragements 
and  one  joy:  his  11  year-old  son.  Rick,  is 
back  home.  Often  the  Schwebkes  talk  man 
to  man  about  the  father's  dismal  finances. 
Russ,  46.  carefully  explains  that  it  is  no  dis- 
grace to  be  poor.  He  privately  hopes  that 
adversity  will  strengthen  his  son.  Beyond 
consolidation  and  love,  adversity  is  all  Russ 
Schwebke  has  to  offer. 

Schwebke  cannot  bring  himself  to  apply 
for  food  stamps  or  AFDC.  He  accepts  food 
from  the  Western  Dairyland  Economic  Op- 
portunity Council,  an  antipoverty  agency: 
his  son  will  not  endure  the  diet  of  bread 
topped  with  cream  and  sugar  that  fed  im- 
poverished farm  children  a  generation  ago. 
Schwebke  sees  congressmen  attuned  to  the 
urban  poor  but  less  aware  of  people  like 
himself:  "It's  as  though  we  don't  exist." 

Many  Americans  view  farm  problems  as 
yesterday's  news.  This  summer's  drought 
aside,  U.S.  agriculture  has  begun  a  come- 
back. But  many  small  farmers  still  risk  ruin 
in  marginal  regions  such  as  western  Wiscon- 
sin, where  broad  hills  jut  from  the  sandy 
soil  like  buttes  of  the  desert  Southwest.  The 
isolation  of  some  areas  from  cities  and  jobs 
offers  few  alternatives  to  those  the  recovery 
may  have  permanently  left  behind.  Across 
the  countryside,  frustrations  ignite  family 
disputes  and  child  neglect  worsens.  Some 
women  resort  to  support  networks:  they  ex- 
change tales  of  poverty  and  desolation  in 
the  same  rural  areas  that  a  nearby  brewery 
has  long  advertised  as  God's  country. 

Young  farm  wives  often  bear  the  brunt  of 
poverty's  burden.  When  Frank  Schuh 
couldn't  meet  payments  on  his  Buffalo 
County  farm,  it  was  his  wife,  Doreen.  37, 
who  finally  walked  into  the  bank  to  admit 
defeat.  An  accident  then  crippled  Prank's 
right  leg.  leaving  Doreen  to  move  the  family 
to  an  empty  farmhouse  infested  with  bull 
snakes.  Counseling  has  eased  the  bitterness 
Prank  heaped  on  Doreen  as  she  confronted 
crises  he  wanted  to  deny.  She  has  not  come 
to  terms  with  dependence  on  welfare.  The 
first  time  a  caseworker  brought  food  to  the 
family  of  six.  an  embarrased  Doreen  Schuh 
insisted  he  leave  with  a  loaf  of  bread  she 
had  baked. 

Even  when  the  isolation  is  self-imposed, 
the  pain  can  be  palpable.  George  Richard 
Beck,  a  mechanical  engineer,  sits  in  a  rented 
frame  house  outside  Black  River  Palls,  his 
blue  eyes  transfixed  on  a  blurry  "Star  Trek  " 
renin.  He  lost  his  job  in  Chicago  and  fled 
north  two  years  ago.  "1  was  tired  of  bill  col- 
lectors, tired  of  ruiming, "  says  Beck,  45 
"When  we  got  here  I  was  a  beaten  man. 
Still  am."  He  says  he  has  submitted  300  job 
applications  and  would  settle  for  janitorial 
work  at  a  nursing  home.  He  doubts  he'll  get 
the  job:  "Would  you  hire  an  engineer  to 
mop  floors?"  he  asks.  His  wife.  Michel.  30. 
talks  of  the  emotional  torment  and  fighting 
that  have  plagued  the  impoverished  house- 


hold. She  is  gamely  learning  to  butcher  deer 
hit  and  killed  on  the  highway. 

Is  there  any  hope  for  the  rural  poor?  The 
Becks  and  others  hope  a  new  president  will 
notice  their  severe  problems.  This  week's 
rush  to  approve  $6  billion  in  drought  relief 
is  the  latest  proof  that  Congress,  for  one, 
would  rather  appease  the  narrow  farm 
lobby  than  confront  the  more  vexing  prob- 
lems of  all  the  rural  poor.  Some  experts  pro- 
pose a  diversion  of  farm  subsidies  into 
broader  rural-development  projects:  others 
suggest  a  sort  of  rural  triage,  with  money 
channeled  only  to  the  most  promising  areas 
at  the  expense  of  the  least.  But  imaginative 
plans  won't  get  a  serious  hearing  until  the 
plight  of  9.7  million  rural  Americans  is 
placed  firmly  on  the  national  agenda. 

Mrs.  ROUKEMA.  Mr.  Chairman.  I 
yield  myself  5  minutes. 

Mr.  Chairman,  as  the  ranking  minor- 
ity member  of  the  subcommittee,  I  am 
pleased  to  join  Chairman  Gonzalez  in 
bringing  this  bill  to  the  House.  This  is 
a  reasonable  bill  and  deserves  our  sup- 
port. Let  me  also  compliment  the 
chairman  of  the  full  committee,  the 
gentleman  from  Rhode  Island  [Mr.  St 
Germain]  and  the  ranking  minority 
member,  the  gentleman  ..from  Ohio 
[Mr.  Wylie].  Without  their  support, 
we  could  not  have  brought  this  matter 
before  the  House  in  such  a  bipartisan 
fashion. 

I  should  also  like  to  salute  the  gen- 
tleman from  Minnesota  [Mr.  Vento], 
who  is  the  prime  sponsor  of  this  legis- 
lation and  who  is  well  known  for  his 
commitment  to  homeless  Americans. 

HISTORY 

For  several  years  now,  we  have  seen 
a  disturbing  increase  in  the  number  of 
homeless  people  in  our  country,  and  I 
am  deeply  concerned  about  this.  I  am 
also  a  senior  member  of  the  Hunger 
Committee,  where  we  have  also  exam- 
ined this  problem  in  considerable 
detail. 

As  has  been  established  by  many  re- 
ports and  by  testimony  before  our  sub- 
committee, the  causes  are  several  and 
complex.  They  include  deinstitutional- 
ization of  the  mentally  ill,  drug  and  al- 
cohol abuse,  dramatic  sociological 
changes  in  the  family,  the  increase  in 
teenage  pregnancies,  and  pockets  of 
economic  disruption  in  the  country. 
Indeed,  the  homeless  population  is  be- 
coming more  complex  and,  as  a  socie- 
ty, we  do  not  yet  know  how  to  cope 
with  this  phenomenon  with  complete 
success. 

Members  of  the  committee  and 
Members  of  the  floor  have  heard  me 
in  the  past  focus  on  one  of  the  most 
vulnerable  segments  of  the  homeless 
population:  The  mentally  ill,  who  be- 
cause of  the  policy  of  deinstitutional- 
ization either  were  removed  from  hos- 
pitals or  who  have  never  been  admit- 
ted to  a  hospital.  Many  States  took 
the  gain  by  dumping  these  poor,  un- 
fortunate souls  onto  the  street  but 
paid  none  of  the  price  of  providing 
community-based  treatment  facilities 
for  them.  To  the  degree  that  this  has 
occurred  around  the  country,  the  Fed- 


eral Government  has  had  to  step  in  to 
help  clean  up  the  mess.  This  we  did 
with  enactment  of  the  McKinney  Act 
in  March  of  last  year  and  which  we 
would  do  with  this  bill,  which  reau- 
thorizes the  McKirmey  homeless  pro- 
grams for  fiscal  years  1989  and  1990. 

While  we  do  not  have  good  figures 
for  how  many  people  are  homeless,  no 
one  denies  that  the  numbers  have 
grown.  As  I  said,  this  has  been  due  to 
many  and  complex  causes.  But  it  is  a 
major  problem,  and  it  must  be  con- 
fronted by  a  cooperative  effort  of  all 
levels  of  government  and  the  private 
sector.  What  we  are  about  today  is  ad- 
mittedly a  continuation  of  emergency 
programs  and  does  not  address  the  un- 
derlying structure  of  these  complex 
issues  that  contribute  to  the  homeless 
problem. 

COMMITTEE  ACTION 

The  very  first  hearing  of  our  sub- 
committee in  January  of  this  year  was 
on  the  subject  of  homelessness  and  re- 
authorization of  the  McKinney  Act. 
At  that  time  we  heard  from  adminis- 
tration witnesses  and  from  nonprofit 
providers  of  assistance  to  the  home- 
less. Homelessness  was  also,  in  part, 
the  subject  of  a  hearing  the  subcom- 
mittee held,  at  my  request,  in  Trenton, 
NJ,  on  April  25  of  this  year.  The  sub- 
committee reported  the  bill  June  3 
and  the  full  Banking  Committee  ap- 
proved it  June  29.  The  Pull  Committee 
reported  it  by  voice  vote. 

FUNDING  LEVELS 

For  the  programs  under  the  jurisdic- 
tion of  the  Banking  Committee,  the 
bill  authorizes  $426.8  million  for  fiscal 
year  1989  and  "such  sums"  in  1990. 
The  committee  did  approve  an  amend- 
ment I  offered  which  requires  compli- 
ance with  the  budget  resolution.  My 
amendment  said  that  this  bill  and  its 
amendments  could  not  be  construed  to 
provide  for  new  budget  authority, 
budget  outlays  or  new  entitlement  au- 
thority in  excess  of  the  appropriate 
aggregate  levels  established  by  the 
concurrent  resolution  on  the  budget. 

The  $426.8  million  for  fiscal  year 
1989  is  a  modest  increase  in  the  au- 
thorization level  over  the  current  year, 
which  is  $406.5  million. 

Of  course,  as  we  all  know,  what 
really  counts  in  these  matters  is  the 
amount  appropriated,  and  that  is  well 
below  the  authorized  amount. 

Again,  for  the  programs  imder  the 
jurisdiction  of  the  Banking  Commit- 
tee, the  amount  appropriated  this  year 
was  only  $187  million  and  the  amount 
in  the  House  bill  for  next  year  is 
$300.2  million.  As  I  said,  the  appro- 
priations are  well  within  the  author- 
ized limits. 

I  would  also  like  to  highlight  that 
the  committee  decided  to  authorize 
"such  simas"  for  fiscal  year  1990.  I  am 
pleased  with  that  decision  and,  from 
my  point  of  view,  it  supports  moving 
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to   a   greater   reliance   on   the   block 
grant  approach  for  these  programs. 

BLOCK  GRANT 

I  do  not  intend  to  go  into  a  detailed 
discussion  of  block  grants  at  this  time 
because  I  do  plan  to  speak  on  the 
matter  under  the  five  minute  rule 
when  an  amendment  is  offered  later. 

However,  for  now,  I  would  like  to 
outline  the  proposal  briefly. 

The  gentleman  from  Pennsylvania 
[Mr.  Ridge]  and  I  will  offer  an  amend- 
ment which,  beginning  in  fiscal  year 
1990.  would  combine  three  categorical 
programs  now  authorized  under  the 
McKinney  Act  into  one  homeless  as- 
sistance block  grant. 

We  would  combine  the  emergency 
shelter  grants,  supportive  housing, 
and  supplemental  assistance.  Other 
programs  would  not  be  affected  by  our 
block  grant. 

All  activities  now  permitted  by  these 
three  programs  would  be  eligible  ac- 
tivities under  our  block  grant. 

The  authorization  levels  would  not 
be  affected  by  our  amendment.  We 
would  provide  the  same  authorization 
total  as  the  committee  bill. 

Our  amendment  increases  flexibility 
for  localities.  The  amendment  is  sup- 
ported by  the  National  League  of 
Cities  and  the  National  Association  of 
Counties,  as  well  as  several  Governors. 
At  our  subcommittee's  January  hear- 
ing, which  I  mentioned  earlier,  we  had 
a  panel  of  eight  nonprofit  service  pro- 
viders from  around  the  country.  They 
were  asked  what  they  thought  of  the 
block  grant  approach,  and  not  one  op- 
posed the  idea.  Each  response  was  a 
favorable  one. 

I  will  speak  further  on  this  later 
when  the  amendment  is  offered,  but  I 
urge  my  colleagues  to  consider  it  seri- 
ously. It  is  a  reasonable  proposal  and 
one  which  allow  localities  to  their 
homeless  populations  more  effectively. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  GONZALEZ.  Mr.  Chairman,  the 
distinguished  gentlewoman  from  New 
Jersey  [Mrs.  Roukema]  has  just  ex- 
pressed the  reason  why  this  is  a  bipar- 
tisan effort.  She  has  been  indefatiga- 
ble in  attending  the  hearings,  which 
have  been  lengthy  and  sometimes 
dreary,  and  has  also  contributed 
mightily  to  the  product  we  have  here 
today,  plus  the  authorization  bill. 

Mr.  Chairman,  I  yield  3  minutes  to 
my  distinguished  colleague,  the  gentle- 
woman from  Ohio  [Ms.  Oakar],  a 
member  of  the  subcommittee. 

Ms.  OAKAR.  Mr.  Chairman,  I  thank 
the  subcommittee  chairman  for  yield- 
ing this  time  to  me. 

Mr.  Chairman,  I  want  to  compliment 
the  subcommittee  chairman  and  all 
members  of  the  committee  who  sup- 
ported the  legislation,  including  the 
minority  leadership,  and  worked  to 
make  this  a  bipartisan  bill. 


We  ought  to  keep  the  bill  as  it  is.  It 
is  a  good  bill,  one  that  we  all  agreed 
on,  and  it  is  important. 

I  would  just  like  to  point  out  that 
there  are  some  things  about  this  bill 
that  are  unique.  This  is  not  just  a  bill 
that  puts  a  roof  over  an  individual's 
head  in  an  emergency  crisis  situation. 
We  know,  for  example,  that  about  a 
third  of  the  homeless  are  military  or 
are  veterans.  We  know  that  there  are 
families  who  are  homeless,  and  we  also 
know  that  one  of  the  real  crises  in 
areas  like  my  own  hometown  of  Cleve- 
land has  to  do  with  the  mentally  dein- 
stitutionalized people,  people  who  are 
deinstitutionalized  from  our  mental 
institutions  and  who  could  get  along  if 
they  had  a  home,  if  they  had  some  job 
training  and  counseling,  and  if  they 
had  their  medication. 

So  it  is  not  just  shelter  alone  that  we 
really  need  to  focus  on.  One  of  the 
things  this  bill  does  relates  to  the 
transitional  housing  area,  an  area  that 
my  staff  and  I  worked  on  for  an  awful- 
ly long  time.  I  was  delighted  that  the 
chairman  accepted  it,  and  that  the 
Senate  side  accepted  those  provisions 
so  that  we  would  have  to  deal  with 
that  problem  comprehensively.  If  we 
give  people  who  are  deinstitutionalized 
a  chance,  if  we  give  them  their  medica- 
tion, their  counseling,  and  their  train- 
ing, they  can  be  functionally  creative 
individuals  and  live  a  life  of  dignity. 
But  if  we  let  them  out  of  institutions, 
as  the  States  are  doing  in  a  wholesale 
manner,  without  any  kind  of  services, 
it  is  a  real  problem. 

I  know  we  are  going  to  debate  the 
block  grant  issue.  I  feel  very,  very 
strongly  about  it  at  this  point,  because 
this  is  a  relatively  new  bill.  We  have 
not  had  a  homeless  bill  before  this  ses- 
sion of  Congress  in  a  comprehensive 
manner.  It  should  not  be  a  new  bill, 
but  it  is. 

When  we  leave  it  up  to  the  States, 
which  have  not  provided  the  leader- 
ship that  they  should  have  been  pro- 
viding in  terms  of  dealing  with  the  de- 
institutionalized, as  an  example,  and 
with  families,  as  an  example,  I  really 
worry  about  it.  This  will  be  a  problem 
until  we  get  this  problem  off  the 
ground  and  can  demonstrate  what  can 
be  done.  And  that  is  what  this  provi- 
sion is,  demonstration  projects  across 
the  country  in  this  area,  particularly 
as  they  affect  the  deinstitutionalized. 

So,  Mr.  Chairman,  this  is  not  a  rural 
or  an  urban  problem.  It  is  a  people 
problem,  and  we  ought  to  view  it  in 
that  manner. 

Mrs.  ROUKEMA.  Mr.  Chairman,  I 
yield  1  minute  to  the  gentleman  from 
Nebraska  [Mr.  Beredter],  a  member 
of  the  committee. 

D  1515 

Mr.  BEREUTER.  Mr.  Chairman.  I 
would  begin  by  expressing  my  appre- 
ciation to  members  of  the  committee 
for  their  assistance  in  including  in  the 


bill  a  specific  amendment  to  require 
the  Secretary  of  Agriculture  to  carry 
out  the  Rural  Housing  Guaranteed 
Loan  Demonstration  Program,  as  pro- 
vided in  the  1987  Housing  Act,  with 
unused  funds  available  under  the  sec- 
tion 502  rural  low-income  housing  loan 
program  for  fiscal  year  1988  and  three 
or  more  succeeding  years.  I  would  par- 
ticularly address  comments  of  com- 
mendation to  the  subcommittee  chair- 
man, the  gentleman  from  Texas  [Mr. 
Gonzalez],  for  his  assistance  in  the  ac- 
ceptance of  this  amendment.  Praise  is 
also  due  to  the  supportive  and  helpful 
attitude  displayed  by  the  ranking  mi- 
nority member  of  the  subcommittee, 
the  gentlewoman  from  New  Jersey 
[Mrs.  Roukema].  This  Member  also 
appreciated  the  cooperation  of  the 
committee  chairman,  the  gentleman 
from  Rhode  Island  [Mr.  St  Germain], 
and  the  ranking  minority  member,  the 
gentleman  from  Ohio  [Mr.  Wylie]. 

The  need  for  this  amendment  is  the 
result  of  a  Farmers  Home  Administra- 
tion legal  opinion  concerning  the  ap- 
propriations language  that  was  origi- 
nally used  in  the  1987  Housing  Act.  I 
have  been  assured  in  writing  by  the 
Aci.»nini.slralor  of  the  PmHA,  Mr. 
Vance  Clark,  that  the  new  language  of 
the  amendment  this  gentleman  of- 
fered will  resolve  the  questions  that 
the  legal  opinion  raised  and  will  result 
in  the  authorizfi.tion  of  funding  for  the 
Rural  Loan  Demonstration  Program 
that  Congre.'^s  intended  by  its  legisla- 
tive actions  in  19C7. 

Mrs.  ROUKEMA.  Mr.  Chairman,  I 
yield  3  minutes  to  the  gentleman  from 
Texas  [Mr.  Bartlett]. 

Mr.  BARTLETT.  Mr.  Chairman,  I 
rise  to  discuss  an  amendment  that  I 
will  be  offering  to  title  X,  which  is  the 
technical  amendment  section  of  this 
bill  providing  technical  amendments 
to  existing  housing  programs.  This 
particular  amendment  will  effect  and 
improve  the  operation  of  FHA.  This 
amendment  will  allow  homeowners 
who  have  an  FHA  loan  who  have  de- 
faulted on  their  loan  and  are  unable  to 
pay  it,  upon  their  conclusion  that  it  is 
in  their  own  best  interest  they  will 
then  be  allowed  to  sell  their  home  in 
lieu  of  facing  a  foreclosure. 

Now  present  law  in  a  depressed  area, 
if  a  homeowner's  mortgage  is  more 
than  the  market  value  of  that  home, 
then  that  homeowner  ends  up  with  no 
choice  but  to  face  the  agony  of  a  fore- 
closure proceeding  and  the  difficulty 
that  that  causes  him  in  terms  of  credit 
rating.  My  amendment  would  simply 
allow  the  homeowner  to  sell  their 
property  in  lieu  of  a  foreclosure  and 
then  charge  the  deficiency  payment  to 
HUD,  as  the  FHA  insurance  would  do 
with  a  foreclosure.  It  preserves  a  bor- 
rower's credit  rating  by  permitting  the 
sale  of  a  home  in  lieu  of  foreclosure.  It 
does  provide  that  the  sale  has  to  be  at 
a  fair  market  price. 
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BCr.  Chainnan.  it  also  requires  that 

EnJD  and  the  lender  approve  the  sale. 

It  allows  then  the  lender  to  obtain  at 

least  a  partial  payment  from  HUD  for 
property  once  it  is  foreclosed.  The 
amendment  then  saves  money  for  the 
taxpayers. 

Mr.  Chairman,  it  is  estimated  that  at 
least  $5,000  per  home  could  be  saved 
for  every  unit  that  does  not  end  up  in 
HUD'S  inventory.  It  provides  the  Fed- 
eral Government  the  opportunity  to 
whitUe  down  the  $1.2  billion  that  we 
are  spending  in  fiscal  year  1987  to  sell 
foreclosed  property  by  having  less 
foreclosed  property  on  the  market.  It 
reduces  agency  staff  time  required  to 
maintain  and  process  the  sale  of  HUD 
acquired  property.  It  is  estimated  that 
a  foreclosure  from  start  to  finish  to 
resale  requires  about  16.7  months,  and 
that  in  turn  Jeopardizes  neighbor- 
hoods. 

The  amendment  then  would  protect 
neighborhoods  by  ensuring  a  faster 
rate  of  occupancy  on  foreclosed  prop- 
erty. 

Mr.  Chairman,  it  has  bipartisan  sup- 
port, and  it  has  the  support  of  both 
the  National  Association  of  Home- 
builders  and  the  Mortgage  Bankers 
Association.  It  was  recommended  origi- 
nally in  an  April  of  1988  General  Ac- 
counting Office  report. 

On  the  overall  bill  I  would  comment 
to  my  colleagues  that  the  bill  has 
some  good  features  in  the  overall 
homeless  bill,  but  it  has  two  main  ob- 
jectionable features.  First,  most  of  the 
money  is  spent  in  shelters  which  tend 
to  keep  people  homeless  as  opposed  to 
helping  bring  people  back  into  condi- 
tions outside  of  homeless,  and  second, 
it  does  provide  for  a  rather  large,  ex- 
traordinary increase  in  funding,  in- 
creasing funding  levels  from  $187  mil- 
lion in  the  Committee  on  Banking.  Fi- 
nance and  Urban  Affairs  jurisdiction 
in  fiscal  year  1988  at  the  appropriated 
levels,  up  to  $426  million  in  fiscal  year 
1989.  and  the  authorized  levels  in  this 
bill  are  roughly  a  2V2  times  increase  in 
1  year. 

Mr.  GONZALEZ.  Mr.  Chairman.  I 
yield  3  minutes  to  the  gentleman  from 
New  York  [Mr.  Schumer]. 

Mr.  SCHUMER.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding  this 
time  to  me. 

First,  let  me  compliment  the  chair- 
man of  our  subcommittee,  the  gentle- 
man from  Texas  [Mr.  Gonzalez]  and 
the  ranking  minority  member,  the 
gentlewoman  from  New  Jersey  [Mrs. 
Roukema].  both  of  whom  have  worked 
together  to  craft  a  good  bill  and  a  bi- 
partisan bill. 

Mr.  Chairman,  we  have  seen  on  our 
television  screens  this  past  winter  the 
images  of  homeless  people  sleeping  on 
subway  grates  and  sidewalks,  and  that 
strikes  heart  pangs  in  all  of  us.  Well, 
today's  bill  is  an  example  of  doing 
something  about  that  anguish  that  we 
feeL 


It  is  summer.  It  is  warmer.  The  issue 
of  the  homeless  is  not  really  on  our 
minds,  but  we  all  know  very  well  that 
come  next  fall,  come  next  winter, 
come  the  colder  weather,  we  will  be 
seeing  those  terrible  images  again, 
and,  if  we  do  not  do  anything  now  in 
this  season,  we  are  going  to  have  noth- 
ing later. 

Mr.  Chairman.  I  think  it  is  a  much- 
needed  bill.  It  certainly  does  not  solve 
the  homeless  problem,  but  it  does 
show  we  care.  The  mark  of  compassion 
in  our  society  is  that  we  are  willing  to 
spend  some  money,  and  yes,  an  in- 
crease. 

I  am  proud  of  that  increase.  I  would 
say  to  my  colleague,  the  gentleman 
from  Texas.  It  shows  that  we  are 
taking  positive  steps. 

The  bill.  I  think,  has  a  niunber  of 
different  points  that  are  important. 
First,  its  main  effort  it  not  to  end  the 
homeless  problem,  although  we  would 
like  to  do  that,  but  to  say  to  a  signifi- 
cant nimiber  of  homeless  people, 
"We're  going  to  help  you  get  back  on 
your  feet,  not  only  with  a  roof  over 
your  head,  but  with  certain  kinds  of 
services.  So.  once  we  place  that  roof 
over  your  head,  you  won't  be  forced 
back  into  a  shelter". 

So.  Mr.  Chairman,  there  is  nutrition 
aid  in  this  bill,  there  is  job  training  aid 
in  this  bill,  and  education  and  drug  re- 
habilitation aid.  And  those  of  us  on 
the  Housing  Subcommittee  are  ever 
mindful  of  the  fact  that  housing  is 
part,  a  real  part,  a  significant  part,  not 
the  only  part  of  the  problem. 

The  second  thing  I  would  say  is  that 
ultimately  our  real  problem  is  that  we 
do  not  have  enough  housing,  and  if  we 
continue  to  cut  back  and  cut  back  and 
cut  back  on  housing,  as  we  have  over 
the  last  7  years,  we  are  going  to  have  a 
homeless  problem,  and  we  are  going  to 
need  more  bills  like  this. 

Mr.  Chairman,  in  1978  housing  and 
community  development  was  7  percent 
of  the  Federal  budget.  Now  it  is  1  per- 
cent: 7  percent  in  1978  and  1  percent 
now.  If  we  had  frozen  our  level  of 
housing  assistance  at  the  beginning  of 
this  administration,  we  would  have 
560.000  more  units  of  housing.  That  is 
560,000  fewer  homeless  families,  well 
over  a  million  fewer  homeless  people. 

Mr.  Chairman,  these  are  the  kinds  of 
things  we  must  be  mindful  of.  In  a 
sense  this  is  a  Band-Aid.  This  bill  is  a 
Band- Aid  approach.  It  is; certainly  a 
lot  better  to  have  the  Band-Aid  than 
the  open  wound,  but  it  is  better  to 
cure  the  wound  all  together,  and  we 
have  to  begin  marching  together  to 
think  of  new  and  cost  efficient  hous- 
ing programs  to  deal  with  the  home- 
less problem. 

But  I  say,  Mr.  Chairman,  Stew 
McKinney  would  be  proud  of  us  today. 
He  stood  for  the  kind  of  compassion, 
the  kind  of  caring  and  the  kind  of 
thoughtful  and  comprehensive  legisla- 
tion that  we  are  about  to  enact  today. 


and  I  am  proud  to  be  here  and  be  a 
small  part  of  that  effort. 

Mr.  GONZALEZ.  Mr.  Chairman, 
pursuant  to  an  agreement  reached  ear- 
lier with  the  chairman  of  the  Commit- 
tee on  Education  and  Labor,  the  gen- 
tleman from  California  [Mr.  Haw- 
kins], who  has  yielded  to  our  commit- 
tee his  portion  of  the  time,  half  an 
hour,  I  ask  unanimous  consent  that 
that  time  be  allocated  to  this  commit- 
tee, this  subcommittee. 

The  CHAIRMAN.  Is  the  gentleman 
from  Texas  asking  that  15  minutes  be 
allocated  to  each  side? 

Mr.  GONZALEZ.  Yes.  Mr.  Chair- 
man, an  additional  IS  mUiutes  and  an 
additional  15  minutes  to  the  minority. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 

Mrs.  ROUKEMA.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Pennsylvania  [Mr.  Ridge]. 

Mr.  RIDGE.  Mr.  Chairman,  I  thank 
the  gentlewoman  from  New  Jersey 
[Mrs.  Roukema]  for  yielding  this  time 
to  me. 

First  of  all,  Mr.  Chairman,  I  am  very 
pleased  and  proud  to  rise  in  support  of 
this  much-needed  legislation.  It  is 
something  that  Members  of  both  sides 
of  the  aisle  have  worked  on  during  the 
past  couple  of  years.  The  support  has 
been  bipartisan.  It  has  been  broad. 
Hopefully,  as  a  body,  when  we  con- 
clude the  debate  on  the  different 
amendments,  we  will  continue  to  sup- 
port the  assistance  for  these  unfortu- 
nate people  who  are  without  shelters 
and  without  supportive  services. 

I  had  my  staff  take  a  look  through 
their  computer  as  to  how  many  news- 
paper articles  appeared  yesterday 
around  the  country  in  communities 
dealing  with  the  problem,  the  people 
problem  of  homelessness.  I  think  they 
reported  to  me  that  there  were  35  or 
40  different  articles  yesterday  not  pre- 
cipitated by  the  debate  or  the  expect- 
ancy of  the  debate  today,  but  simply 
because  it  is  recognized  in  those  differ- 
ent communities  as  being  an  incredible 
hardship  on  men  and  women,  most  of 
whom,  through  absolutely  no  fault  of 
their  own,  endure  homelessness— a 
condition  that  is  absolutely  intoler- 
able. 

Mr.  Chairman,  it  Is  clearly  a  pleas- 
ure for  me  to  work  with  our  chairman 
and  the  vice  chairman  to  try  to  eradi- 
cate, as  best  we  can,  and  to  mollify,  as 
best  we  can,  the  misery  and  suffering 
that  these  people  are  subjected  to. 

Having  said  that,  I  must  also  say 
that  during  the  course  of  this  debate 
our  colleagues  are  going  to  be  given  an 
opportunity  to  decide,  to  select,  to 
choose,  between  two  different  ap- 
proaches to  channel  some  of  these  lim- 
ited resources  to  the  people  who  are 
most  in  need. 
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The  gentlewoman  from  New  Jersey 
[Mrs.  Roukema]  and  I  are  going  to 
offer  an  amendment  that  would  take 
approximately  40  percent  of  the  dol- 
lars involved  in  the  housing  portion  of 
the  Homeless  Assistance  Act  and  to 
take  that  40  percent  and  channel  it  to 
the  States  and  to  the  local  communi- 
ties through  a  block  grant  approach 
rather  than  a  categorical  block  grant 
approach.  We  believe  strongly  that 
States  and  local  communities  are  in  a 
better  position  certainly  to  identify 
their  unique  needs  and  certainly  in  a 
position  to  address  those  needs  with 
the  funding  we  have  set  aside  for 
them.  We  also  believe  that  people  at 
the  local  and  State  levels  are  in  a 
much  better  position  to  evaluate  the 
kind  of  support  their  homeless  popula- 
tion needs.  I  know  the  gentleman  from 
New  York  feels  strongly  that  we  have 
to  build  more  shelters.  Perhaps  in  his 
particular  jurisdiction  that  is  the  case, 
but  I  know  throughout  much  of  north- 
western Pennsylvania,  and  indeed 
around  the  State,  the  need  for  perma- 
nent structures  is  not  as  great  in  most 
of  the  conmiunities  as  the  need  for  a 
broader  range  of  support  services, 
those  of  which  would  be  available 
under  the  block  grant  approach. 

So,  Mr.  Chairman.  I  encourage  my 
colleagues  listening  to  the  debate  to 
pay  attention.  They  are  going  to  be 
given  a  choice.  I  urge  them  to  support 
the  block  grant  approach.  In  my  opin- 
ion it  will  result  in  the  more  effective 
utilization  of  the  limited  resources  we 
have  to  truly  help  these  people. 

Mr.  GONZALEZ.  Mr.  Chairman,  I 
yield  2  minutes  to  the  distinguished 
gentleman  from  Maryland  [Mr. 
Mfume],  a  member  of  the  committee. 

Mr.  MFUME.  Mr.  Chairman,  I  rise 
today  in  strong  support  of  the  Omni- 
bus Stewart  B.  McKinney  Reauthor- 
ization Act  of  1988.  This  bill  would  re- 
authorize the  homeless  assistance  pro- 
grams established  by  the  McKirmey 
Act  of  1987  including  emergency  shel- 
ter grants  and  supportive  housing  pro- 
grams, outpatient  health  care  and 
mental  health  services,  and  communi- 
ty services  and  education  programs. 
Under  this  act,  a  total  of  $642.5  mil- 
lion would  be  authorized  for  next 
years'  funding  level. 

In  1949,  we  were  victors  of  a  recent 
war;  our  economy  was  expanding;  and 
Harry  S.  Truman  was  President  of  the 
United  States.  But  even  more  signifi- 
cantly at  that  time,  the  81st  Congress 
set  a  national  goal  of  providing  "a 
decent  home  and  a  suitable  living  envi- 
ronment for  every  American  Family" 
in  the  Housing  Act  of  1949.  Though 
our  policies  have  changed  over  the 
years,  our  goal  must  remain  the  same. 
Since  1961.  almost  2  million  private- 
ly owned,  federally  subsidized  imits  for 
low-income  households  have  been  con- 
structed. Our  standard  of  living  has 
improved  tenfold  since  the  harsh 
times  of  the  Great  Depression.  Yes,  we 


should  feel  proud  of  our  progress,  but 
our  work  is  not  finished. 

We  have  all  heard  the  maxim  "wher- 
ever there  is  prosperity,  one  shall  find 
scarcity."  This  paradoxical  phrase  ade- 
quately describes  housing  in  America 
today.  The  number  of  poor  people 
seeking  housing  has  increased  and  re- 
mains high  despite  many  successes  It 
is  estimated  that  more  than  500,000 
federally  subsidized  housing  units  oc- 
cupied by  low-income  Americans  will 
be  lost  by  the  year  2002  if  nothing  is 
done.  The  number  of  homeless  people 
has  dramatically  increased  in  the  last 
decade,  thus  leaving  millions  to  live  in 
the  streets,  bus  stations,  and  aban- 
doned cars.  The  Nation's  rate  of  home 
ownership  declined  from  65.6  percent 
in  1981  to  63.8  percent  just  2  years 
ago.  This  percentage  change  repre- 
sents about  2  million  families  who 
would  have  been  expected  to  purchase 
a  home.  If  these  trends  are  allowed  to 
continue,  they  shall  likely  worsen  the 
state  our  Nation's  housing  in  the 
1990's. 

Mr.  Chairman,  a  year  ago  the  Stew- 
art B.  McKinney  Homeless  Assistance 
Act  was  passed  by  Congress  and  signed 
into  law  by  the  President.  I  am  pleased 
to  have  played  a  role  in  making  this 
landmark  housing  legislation  into  law 
and  today  I  continue  to  support  its  re- 
authorization. Since  its  enactment,  the 
Stewart  B.  McKinney  Act  has  had 
overwhelming  cooperation  by  State 
and  local  governments  in  every  region 
of  this  country. 

History  has  taught  us  that  housing 
problems  are  varied  and  complex.  To 
be  effective,  housing  assistance  has  to 
reflect  the  particular  needs  of  our 
communities.  But  the  central  question 
is  how  can  we  provide  adequate,  af- 
fordable housing  which  realizes  our 
goal  of  providing  a  decent  place  to  live 
for  everyone?  The  answer  is  not 
simple,  but  we  can  begin  by  reauthor- 
izing this  most  worthy  piece  of  legisla- 
tion. We  already  have  the  resources 
needed  to  reverse  the  declension  in  the 
state  of  our  neighborhoods  and  com- 
munities. Now  is  the  time  that  we 
must  use  them. 

As  we  approach  the  1990's,  it  is  time 
that  we  move  our  housing  policies  into 
action  and  make  adjustments  which 
will  reflect  our  ever-changing  society's 
needs.  We  in  the  100th  Congress  must 
reaffirm  the  commitment  established 
by  this  body  39  years  ago.  The  oppor- 
tunity to  move  forward  with  the  goals 
set  forth  by  our  predecessors  cannot 
wait.  I  urge  my  colleagues  to  vote  in 
support  of  this  bill. 

Mrs.  ROUKEMA.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman,  I  wish  to  address 
myself  to  some  of  the  comments  of  the 
gentleman  from  Arkansas  whom  I  be- 
lieve has  drawn  a  mistaken  conclusion 
from  the  change  in  the  formula  that 
has  been  proposed  under  the  Ridge- 


Roukema  amendment,  and  we  will 
debate  this  in  greater  length  later,  but 
I  would  like  to  make  the  point  now 
that  he  indicated  that  the  block  grant 
discriminates  against  rural  areas  like 
Arkansas.  It  is  the  current  system.  I 
submit,  which  discriminates  against 
rural  areas  because  the  rural  areas  do 
not  often  have  sophisticated  grants- 
men  to  write  grant  applications  as  re- 
quired under  the  conditions  of  this 
bill. 

D  1530 
We  need  only  to  look  at  the  experi- 
ence in  Arkansas  this  past  year  to  il- 
lustrate the  point,  and  here  I  am  using 
figures  from  a  HUD  analysis.  In  1987, 
Arkansas  actually  received  $463,000 
under  the  State  portion  of  the  McKin- 
ney Act.  Had  our  block  grant,  the 
Ridge-Roukema  block  grant,  been  in 
effect  at  that  time,  the  State's  share 
for  Arkansas  would  have  been 
$827,000.  That  is  a  lot  more. 

If  we  look  at  the  entitlement  com- 
munities within  Arkansas,  we  find 
that  there  are  two.  Little  Rock  and  Po- 
cohontas.  Those  two  entitlement  com- 
munities actually  received  last  year  a 
total  of  $48,000.  Had  there  been  a 
block  grant  proposal  in  effect,  they 
would  have  received  over  twice  the 
amount  of  the  current  system,  esti- 
mated to  be  $108,000. 

I  am  sure  that  this  will  come  up 
again  during  the  debate  on  the  amend- 
ment, but  I  thought  this  should  be  in 
the  Record  on  the  debate. 

Mr.  FRANK.  Mr.  Chairman,  will  the 
gentlewoman  yield? 

Mrs.  ROUKEMA.  No.  I  will  not  yield 
at  this  time.  I  yield  back  the  balance 
of  my  time. 

Mr.  GONZALEZ.  Mr.  Chairman.  I 
yield  1  minute  to  the  gentleman  from 
Massachusetts  [Mr.  Frank]. 

Mr.  FRANK.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding  me  this 
time. 

I  am  sorry  the  gentlewoman  from 
New  Jersey  would  not  yield.  What  I 
wanted  to  ask  her  was  where  I  could 
get  some  of  this  wonderful  arithmetic, 
where  everybody  gets  more  and 
nobody  gets  less.  - 

We  asked  her  what  this  was.  Would 
the  rural  communities  get  more  and 
the  nonrural  communities  get  more 
and  the  entitlement  communities  get 
more  and  the  nonentitlement  commu- 
nities get  more? 

Obviously  if  we  have  a  fixed  dollar 
amount  and  some  people  are  getting  a 
lot  more,  somebody  is  going  to  get  a 
lot  less,  and  nothing  could  be  less  cred- 
ible than  to  stand,  as  the  gentlewoman 
did,  and  tell  us  this  one  is  going  to  get 
more  and  that  one  is  going  to  get  more 
and  no  one  is  going  to  get  less. 

Mr.  GONZALEZ.  Mr.  Chairman,  if 
the  gentleman  would  remain  on  his 
feet,  I  would  like  to  have  a  little  collo- 
quy with  the  gentleman  on  that  in 
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that  respect,  even  though  I  think 
when  we  go  into  the  amendatory  proc- 
ess, we  will  do  that;  however,  I  do 
think  that  we  ought  to  make  it  clear 
what  our  bill  does,  what  the  supposed 
amendment  will  attempt  to  do. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Massachusetts  [Mr. 
Frank]  has  expired. 

Mr.  GONZALEZ.  Mr.  Chairman,  I 
yield  1  additional  minute  to  the  gen- 
tleman from  Massachusetts. 

Mr.  PRANK.  Mr.  Chairman,  I  yield 
to  the  gentleman  from  Texas. 

Mr.  GONZALEZ.  Mr.  Chairman,  if 
this  bill  here  under  consideration  is 
approved  by  the  House  and  the  Senate 
and  signed  into  law  at  the  authoriza- 
tion level  and  if  it  is  funded,  which 
past  bills  have  not  been,  we  have  been 
receiving  actual  appropriations  of 
about  35  percent  of  the  authorized 
levels,  so  that  if  this  happens,  though, 
and  we  get  full  funding  for  this  au- 
thorization level,  then  our  bill  will  give 
the  same  communities  the  same 
amount  as  the  block  grant  approach 
wiU. 

Mr.  FRANK.  Mr.  Chairman,  I  thank 
the  gentleman. 

I  caution  my  colleagues— and  I  am 
sorry  the  gentlewoman  will  not  yield 
to  me— not  to  be  fooled  by  the  magic 
pot  out  of  which  more  always  comes 
and  never  less.  That  simply  cannot  be 
the  case. 

Mr.  GONZALEZ.  Mr.  Chairman,  I 
yield  2  minutes  to  the  distinguished 
woman  from  California  [Ms.  F*elosi]. 

Ms.  PELOSI.  Mr.  Chairman,  I  rise 
today  in  support  of  the  McKlnney 
Homeless  Assistance  Reauthorization 
Act.  As  a  member  of  the  Housing  Sub- 
committee, I  would  like  to  commend 
Chairman  St  Germain  and  Chairman 
Gonzalez  for  their  leadership  on  ad- 
dressing this  national  crisis  in  a  timely 
manner. 

Recent  congressional  action  on 
homelessness  originated  with  passage 
of  the  Stewart  McKinney  Act  of  1987. 
The  McKinney  Act  broke  ground  in 
providing  Federal  Assistance  to  the 
growing  numbers  of  homeless  people 
in  America.  Unfortunately,  the  num- 
bers of  homeless  keep  rising,  and  so  do 
their  needs.  The  original  McKinney 
Act  is  only  a  beginning.  Today,  we 
have  an  opportunity  to  continue  the 
progress  first  envisioned  by  Congress- 
man Stewart  McKinney. 

More  people  are  homeless  today  in 
America  than  at  any  time  since  the 
Great  Depression.  Overall,  the  home- 
less population  grew  by  25  percent  in 
1987  alone.  Families  with  children  are 
now  the  fastest  growing  group  among 
the  homeless.  In  the  richest  Nation  on 
earth,  growing  numbers  of  men. 
women,  and  children  are  living  on  the 
streets  and  eating  out  of  garbage  cans. 

In  the  spring  of  1987,  after  years  of 
inaction.  Congress  passed  comprehen- 
sive legislation  to  aid  the  Nation's 
homeless  poor.  The  Stewart  B.  McKin- 


ney Act,  which  passed  with  over- 
whelming bipartisan  majorities  in 
both  Houses  of  Congress,  provided 
badly  needed  emergency  relief.  Hun- 
dreds of  groups  around  the  country 
are  now  using  these  programs  to  pro- 
vide lifesaving  resources  to  America's 
homeless. 

The  legislation  we  are  considering 
today  reauthorizes  the  Homeless  As- 
sistance Programs  established  by  the 
McKinney  Act,  including  emergency 
shelter  grants  and  supportive  housing 
programs,  outpatient  health  care  and 
mental  health  services,  and  communi- 
ty services  and  education  programs. 
The  bill  authorizes  a  total  of  $642.5 
million  in  fiscal  year  1989  and  addi- 
tional funds,  as  necessary,  for  fiscal 
year  1990. 

The  Housing  Assistance,  Emergency 
Food  and  Shelter.  Community  Serv- 
ices, Education,  auid  Veterans  Pro- 
grams are  extended  through  fiscal 
year  1990,  while  the  health  care  pro- 
grams are  extended  through  fiscal 
year  1991. 

On  the  subject  of  health  and  the 
homeless,  recent  news  reports  have  re- 
vealed that  some  bay  area  contractors 
have  hired  hundreds  of  untrained 
homeless  people  to  assist  in  asbestos 
removal  without  protection  from  the 
health  hazards  posed  by  this  work. 
This  alarming  news  prompted  me  to 
enlist  the  support  of  my  colleagues 
from  Oakland  and  San  Francisco, 
where  these  practices  were  reported, 
to  write  to  the  Environmental  Protec- 
tion Agency,  the  Occupational  Safety 
and  Health  Administration,  and  CAL- 
OSHA. 

This  is  an  intolerable  situation  I 
want  to  bring  to  the  attention  of  my 
colleagues.  I  hope  we  will  be  successful 
in  eliminating  any  such  activity  that 
takes  advantage  of  the  plight  of  the 
homeless,  particulary  in  such  a  life- 
threatening  way. 

I  would  like  to  submit  a  copy  of  our 
letter  to  Mr.  Prank  Strasheim,  region- 
al director  of  FED-OSHA  in  San  Fran- 
cisco, for  the  Congressional  Record. 

Passage  of  this  legislation  is  critical, 
for  without  the  reauthorization  of  es- 
sential programs  for  the  homeless, 
many  men  women,  and  children  now 
receiving  emergency  aid  will  be  threat- 
ened. I  urge  my  colleagues  to  support 
this  legislation. 

I  also  urge  my  colleagues  to  oppose 
the  Ridge-Roukema  amendment, 
which  would  combine  three  housing 
assistance  grant  programs  into  one 
block  grant,  effective  in  fiscal  year 
1990.  This  would  reduce  the  funding 
provided  directly  to  local  governments, 
funding  which  has  been  quickly  and 
efficiently  put  to  work  by  those  gov- 
ernments. 

Experience  in  other  programs,  nota- 
bly the  antidrug  enforcement  grants 
has  shown  that  State  administration 
of  funds  intended  for  local  govern- 
ments    has     been     extremely     slow. 


Indeed,  some  cities  have  yet  to  see  a 
penny  of  funds  appropriated  nearly  2 
years  ago  for  antidrug  programs.  I  see 
no  justification  for  changing  the 
McKinney  Act  system  of  grants,  estab- 
lished just  a  year  ago,  when  it  is  work- 
ing. The  Ridge-Roukema  amendment 
is  opposed  by  the  National  Coalition 
for  the  Homeless,  the  U.S.  Conference 
of  Mayors,  The  National  Mental 
Health  Association,  and  the  Mental 
Health  Law  Project. 

I  am  pleased  that  the  House  is  today 
taking  up  this  important  legislation, 
which  is  another  step  in  addressing 
the  problem  of  homelessness  in  the 
United  States.  While  this  bill  will  not, 
on  its  own,  solve  the  housing  crisis 
facing  our  Nation,  it  will  help  alleviate 
some  of  the  suffering  experienced  by 
the  homeless. 

House  or  Representatives. 
Washington,  DC,  Aug.  1,  1988. 
Mr.  Frank  Strasheim, 
Regional      Administrator,       Occupational 
Safety  and  Health  Administration,  San 
Francisco,  CA. 

Dear  Mr.  Strasheim:  We  are  writing  to 
express  our  concerns  over  recent  news  re- 
ports that  safety  standards  for  the  removal 
of  asbestos  from  privately  owned  buildings 
are  not  being  adhered  to  in  the  San  Francis- 
co Bay  Area. 

These  reports  suggest  that,  at  certain 
sites,  some  Bay  Area  contractors  have  hired 
hundreds  of  untrained  homeless  people  to 
assist  as  "scrapers"  in  the  removal  of  asbes- 
tos from  banks,  churches,  offices  and  hotels. 
Some  of  these  "scrapers"  have  been  inter- 
viewed and  report  that  they  were  sent  to  as- 
bestos contaminated  areas  without  being 
given  body  suits:  a  number  were  given  no 
safety  training  or  medical  examinations: 
and  site  foremen  did  not  complain  when 
workers  removed  their  respirator  masks 
during  breaks  in  contaminated  areas.  If.  in 
fact,  these  news  accounts  are  true,  we  ask 
your  office  to  take  appropriate  action  to 
review  this  situation  and  coordinate  your  ac- 
tivities with  other  related  agencies  in  pro- 
tecting the  health  of  these  "scrapers".  We 
are  pleased  that  these  contractors  have 
made  a  practice  of  hiring  the  homeless,  but 
believe  that  all  workers  must  be  protected 
from  the  health  hazards  posed  by  asbestos 
removal. 

The  Environmental  Protection  Agency 
(EPA)  and  the  Occupational  Safety  and 
Health  Administration  have  developed  strict 
guidelines  for  asbestos  removal  in  public 
buildings,  including  schools.  We  believe  that 
the  strongest  guidelines  should  be  followed 
in  all  asbestos  removal  projects  to  insure 
worker  safety. 

These  removal  procedures  expose  workers 
to  highly  hazardous  niaterials  where  safety 
procedures  are  of  critical  importance.  We 
ask  that  you  work  with  us  to  help  eliminate 
irresponsible  and  potentially  unsafe  prac- 
tices that  could  prove  harmful  to  many 
workers.  It  is  our  hope  that  in  working  to- 
gether to  establish  stricter  guidelines,  we 
can  ensure  the  safety  of  all  workers  in- 
volved in  asbestos  removal  projects. 

Thank  you  for  your  time  and  consider- 
ation. 

Sincerely, 

Nancy  Pelosi. 
j  Ron  Deixums. 

I  Barbara  Boxer. 
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PoRTNrr  H.  (Pete)  Stark. 
Members  of  Congress. 

Mrs.  ROUKEMA.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Wisconsin  [Mr.  Gunderson],  a 
member  of  the  Committee  on  Educa- 
tion and  Labor. 

Mr.  GUNDERSON.  Mr.  Chairman,  I 
come  to  you  as  the  ranking  Republi- 
can on  the  Education  and  Labor  Com- 
mittee's Employment  Opportunities 
Subcommittee.  I  come  to  you  during 
general  debate  on  this  legislation  to 
call  to  your  attention  action  by  the 
other  body  regarding  their  homeless 
legislation  which  could  severely  affect 
the  ability  of  our  House  and  this  Con- 
gress to  successfully  and  expeditiously 
complete  action  on  homeless  legisla- 
tion yet  this  year. 

It  should  be  noted  that  the  Senate, 
during  committee  consideration  of  its 
homeless  legislation,  added  an  amend- 
ment to  the  bill  known  as  the  JEDI 
proposal  or  the  Jobs  for  Employable 
Dependent  Individuals  Act,  which  has 
nothing  to  do  with  the  homeless  and 
which  could  potentially  harm  pro- 
grams under  the  Job  Training  Part- 
nership Act  in  its  current  form. 

I  would  like  to  clarify  that  the  con- 
cept and  goals  behind  the  JEDI  legis- 
lation are  worthy.  Unfortunately,  the 
legislation  in  the  form  contained  in 
the  Senate  bill  presents  some  very  dra- 
matic challenges  in  terms  of  its  imple- 
mentation by  State  and  local  govern- 
ments. Those  of  us  on  the  Education 
and  Labor  Committee  on  a  bipartisan 
basis  have  been  struggling  with  the 
goals  of  this  legislation  to  try  to  find  a 
way  in  which  we  can  make  it  workable 
without  negatively  affecting  programs 
within  the  Job  Training  Partnership 
Act. 

If  we  go  to  conference  with  the 
Senate  with  no  Comparable  JEDI  pro- 
vision here  in  the  House,  and  we  do 
not  intend  to  add  such  a  provision  be- 
cause it  is  nongermane  to  your  home- 
less legislation,  but  the  Senate  contin- 
ues with  this  language,  we  riln  two 
risks.  Risk  No.  1  is  that  of  slowing  up 
the  homeless  legislation  altogether. 
The  second  risk  is  to  inundate  your 
committee  with  members  of  the  Edu- 
cation and  Labor  Committee  trying  to 
negotiate  with  the  Senate  on  a  bill 
which  they  have  incorporated  and  ob- 
viously we  have  no  similar  provision. 

This  becomes  particularly  important 
because  as  those  of  us  on  the  House 
Subcommittee  on  Employment  Oppor- 
tunities proceeded  in  our  consider- 
ation of  this  legislation,  we  made  a 
number  of  changes  to  the  JEDI  bill 
that  have  not  been  included  in  the 
provisions  added  by  the  Senate.  One 
of  the  most  important  amendments  to 
the  bill  added  in  the  subcommittee 
guarantees  that  none  of  the  funds  for 
JEDI  will  be  expended  until  we  main- 
tain full  fimding  for  our  traditional 
Job  Training  Partnership  Job  Train- 
ing Act  programs.  This  provision  was 


overwhelmingly  adopted  in  a  biparti- 
san manner. 

Due  to  these  concerns,  and  because  I 
truly  feel  that  consideration  of  the 
JEDI  legislation  is  important  enough 
that  it  warrants  independent  consider- 
ation—which is  continuing  in  our  Edu- 
cation and  Labor  Committee  with  a 
hearing  scheduled  for  September,  I  do 
not  believe  that  it  is  appropriate  to 
consider  JEDI  as  a  part  of  the  home- 
less bill. 

I  simply  want  to  call  to  the  attention 
of  all  our  colleagues  that  if  we  are 
indeed  intent,  as  I  think  we  are  on  a 
bipartisan  basis,  of  moving  forward  on 
the  homeless  legislation,  the  Senate 
has  provided  us  a  new  hurdle  that  we 
are  going  to  have  to  deal  with  in  the 
next  few  weeks. 

Mr.  GONZALEZ.  Madam  Chairman, 
I  yield  3  minutes  to  the  gentleman 
from  Massachusetts  [Mr.  Frank]  for 
the  purposes  of  engaging  in  a  dialog 
with  our  distinguished  colleague,  the 
gentleman  from  Minnesota  [Mr. 
SaboI. 

Mr.  FRANK.  Madam  Chairman,  I 
appreciate  the  gentleman  from  Minne- 
sota being  willing  to  have  a  discussion 
with  me  on  this.  I  know  the  gentleman 
is  concerned  about  a  project  in  his  own 
district  and  I  think  he  is  trying  in  a 
very  constructive  way,  as  he  usually 
does,  to  resolve  it. 

There  is  a  piece  of  language  in  this 
bill  which  would  affect  the  multifam- 
ily  disposition  section  that  we  have.  I 
think  the  result  that  is  being  brought 
about  is  a  good  one,  but  I  appreciate 
my  friend  joining  me  in  this  so  that  we 
can  make  it  clear  that  this  should  not 
be  used  as  any  precedent  by  anyone 
who  would  not  be  trying  to  protect 
homeless  people. 

I  would  just  ask  my  friend  to  affirm 
that  or  correct  it  in  a  particular  case 
here.  We  are  not  talking  about  any 
current  resident  being  displaced. 

Mr.  SABO.  Madam  Chairman,  if  the 
gentleman  will  yield,  that  is  accurate. 
Mr.  FRANK.  In  addition,  my  under- 
standing is  that  some  of  the  tenants, 
and  there  is  a  mix  of  people,  we  had 
special  circumstances  of  some  apart- 
ments being  cooperative,  but  these  are 
not  circumstances  likely  to  be  replicat- 
ed, as  I  know  it  in  other  buildings;  but 
in  addition,  my  understanding  is  that 
with  the  able  assistance  of  the  gentle- 
man the  city  of  Minneapolis  is  seeking 
to  get  from  the  Federal  Housing  and 
Urban  Development  Department  some 
section  8  certificates  that  they  could 
use  in  a  project-based  assistance  mode, 
so  that  not  only  would  we  not  have 
anyone  displaced,  we  would  not  lose 
the  total  number  of  low-income  com- 
munities that  are  available.  Am  I  cor- 
rect in  that? 

Mr.  SABO.  Madam  Chairman,  if  the 
gentleman  would  yield,  the  gentleman 
is  accurate.  Pending  approval  of  this 
in  a  negotiated  sale  which  occurred  to 
make  sure  that  subsidized  units  would 


remain  available  In  the  project,  my  un- 
derstanding Is  that  HUD  has  agreed  to 
250  additional  units  to  be  used  else- 
where in  the  city. 

Mr.  FRANK.  I  thank  the  gentleman. 
I  just  want  to  make  it  clear,  because  I 
think  the  multifamily  disposition  as- 
pects are  very  important,  that  while 
we  are  prepared  to  be  flexible  here  In 
the  legislation,  as  we  are  in  this  case, 
we  have  a  city  administration  and  a 
Member  of  Congress  who  care  very 
deeply  about  these  concerns.  I  am  re- 
assured that  everything  is  being  done 
to  first  of  all  absolutely  preserve  the 
existing  tenancies,  and  second,  to  try 
to  procure  some  new  units. 

The  chairman  of  the  subcommittee, 
the  gentleman  from  Texas,  has  been 
battling  for  this  for  a  long  time  to 
make  sure  that  low  income  people  are 
not  sacrificed  when  we  do  these  kind 
of  workouts.  I  am  pleased  that  we  are 
doing  that  here  in  this  case. 

Mr.  SABO.  Madam  Chairman,  will 
the  gentleman  yield? 

Mr.  FRANK.  I  am  pleased  to  yield  to 
the  gentleman  from  Mirmesota. 

Mr.  SABO.  Madam  Chairman,  let 
me  express  my  appreciation  to  the 
gentleman  from  Massachusetts  and 
the  chairman  of  the  subcommittee, 
the  gentleman  from  Texas  and  my  col- 
league, the  gentleman  from  Minnesota 
[Mr.  Vento]  for  their  help  in  making 
sure  the  language  is  in  the  bill  to 
make  sure  that  this  negotiated  sale 
can  proceed  and  at  the  same  time  ex- 
press my  appreciation  to  the  commit- 
tee for  a  good  bill  which  I  intend  to 
support. 

Mr.  FRANK.  Madam  Chairman.  I 
thank  the  gentleman. 

Of  course,  it  goes  without  saying, 
but  we  will  say  it  anyway,  but  as  we 
often  do  with  things  that  go  without 
saying  here,  that  it  is  the  staffs  that 
work  together  of  all  these  entities  and 
are  responsible. 

We  are  I  think  showing  flexibility 
while  protecting  the  legitimate  inter- 
ests of  the  low  income  people.  I  appre- 
ciate that. 

If  this  is  cited  as  a  precedent,  it 
ought  to  be  a  precedent  in  which  no 
one  is  displaced  and  an  additional 
number  of  units  are  secured. 

Mrs.  ROUKEMA.  Madam  Chairman, 
I  yield  2  minutes  to  the  gentleman 
from  Connecticut  [Mr.  ShaysI. 

Mr.  SHAYS.  Madam  Chairperson,  I 
rise  in  support  of  the  Stewart  B. 
McKinney  Homeless  Assistance  Act  of 
1988  and  to  compliment  the  Members 
of  both  sides  of  the  aisle  for  moving 
forward  on  this  bill. 

Clearly,  we  have  an  authorization 
for  which  Stewart  McKinnney  would 
be  justifiably  proud.  The  act  stands  as 
an  example  of  what  we  can  do  as  a 
Nation  when  we  work  together.  But 
we  need  a  larger  allocation  of  funds  to 
realize  the  full  benefit  of  this  bill. 
Otherwise,  we  will  not  be  able  to  fulfill 
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the  work  and  ideals  of  the  man  whose 
name  this  act  bears. 

Stewart  McKinney.  my  predecessor, 
was  someone  who  cared  about  and 
worked  for  the  good  of  the  Fourth 
Congressional  District  of  Connecticut, 
but  he  also  cared  deeply  about  the 
needs  of  our  Nation.  The  homeless 
were  one  of  his  highest  priorities.  He 
was  a  Congressman  who  helped  focus 
attention  on  their  needs. 

Stewart  was  outraged  when  he  vis- 
ited shelters  and  saw  that  so  many 
people— men  who  had  fought  for  their 
country  and  mentally  ill   individuals 
and  young  children— had  no  place  to 
Uve.  Indeed,  the  statistics  are  heart- 
breaking. Thirty  percent  of  the  home- 
less are  military  veterans.  25  percent 
are  deinstitutionalized  mentally  ill  pa- 
tients who  have  not  been  provided 
proper  halfway  care  and  30  percent 
are    parents    with    young    children. 
Clearly,  the  people  behind  the  statis- 
tics motivated  Stewart  to  address  their 
plight. 

Homelessness  is  one  of  a  number  of 
serious  problems  that  will  not  be 
solved  by  partisan  politics  but  by  both 
sides  working  together  for  the 
common  good.  That's  exactly  how 
Stewart  conducted  himself.  He  worked 
with  both  sides  of  the  aisle  for  the 
good  of  individuals  who  need  and  de- 
serve our  help.  I  salute  my  coUeagues 
in  carrying  on  the  work  of  Stewart 
McKinney. 

Mrs.  ROUKEMA.  Madam  Chairman 
I  yield  1  minute  to  the  gentleman 
from  Connecticut  [Mr.  Rowland] 

Mr.  ROWLAND  of  Connecticut. 
Madam  Chairman,  it  is  indeed  a  fitting 
tribute  to  our  late  colleague.  Stewart 
McKinney.  that  we  enact  legislation 
today  which  will  attempt  to  deal  with 
the  problem  of  homelessness  in  Amer- 
ica. 

H.R.  4353.  the  Omnibus  McKinney 
Homeless  Assistance  Act  of  1988.  is  on 
balance  a  piece  of  legislation  that  is 
deserving  of  our  support. 

In  addition  to  providing  funds  for 
emergency  food  and  shelter  programs 
the  McKinney  Act  will  also  provide 
educational  opportunities  to  homeless 
children,  training  opportunities  for 
homeless  adults,  and  health  care  for 
both  parents  and  children  who  lack 
permanent  shelter. 

Although  I  wish  the  legislation  pro- 
wded  a  higher  degree  of  flexibility  to 
State  and  local  governments,  I  am 
nonetheless  pleased  that  the  commit- 
tee has  mcluded  several  demonstration 
projects  to  test  new  solutions  in  the 
areas  of  mental  health,  alcohol,  and 
drug  abuse. 

This  legislation  is  the  product  of 
much  hard  work  by  a  number  of  com- 
mittees. 
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I  would  like  to  commend  all  of  those 
who  have  been  part  of  this  progress 
and  I  urge  adoption  of  this  legislation 


Mrs.  ROUKEMA.  Madam  Chairman. 
I  yield  4  minutes  to  the  gentleman 
from  Pennsylvania  [Mr.  Ridge]. 

Mr.  RIDGE.  Madam  Chairman.  I 
thank  the  gentlewoman  for  yielding. 

Madam  Chairman.  I  just  wanted  to 
conunent  on  an  observation  made  by 
my  friend  and  colleague,  the  gentle- 
man from  Massachusetts  [Mr.  Prank], 
who  was  talking  about  some  magical 
cup  that  continues  to  runneth  over. 
Clearly  we  are  not  saying  to  all  com- 
munities that  there  is  more  money 
and  that  this  bill  will  provide  more 
money  for  them  to  assist  their  home- 
less. Clearly  in  this  bUl  there  are  win- 
ners and  losers. 

As  I  take  a  look  at  some  of  the  pro- 
jections from  HUD.  one  of  the  poten- 
tial losers  may  be  Boston.  MA.  Obvi- 
ously the  city  had  very  good  grants- 
men.  Perhaps  they  get  help  and  direc- 
tion from  the  Governor.  In  any  event, 
under  the  block  grant  approach,  they 
would  get  less. 

Mr.  FRANK.  Madam  Chairman,  will 
the  gentleman  jrield? 

Mr.  RIDGE.  I  am  happy  to  yield  to 
the  gentleman  from  Massachusetts 

Mr.  FRANK.  Madam  Chairman  I 
would  just  like  to  say  that  Boston  is 
not  in  my  district.  It  is  not  one  of  the 
things  that  I  am  being  concerned 
about,  so  the  gentleman's  effort  at 
subtlety  does  not  seem  to  me  to  have 
been  too  especially  successful  in  this 
instance. 

Mr.  RIDGE.  Reclaiming  my  time  I 
was  not  trying  to  be  subtle,  just  trying 
to  respond. 

Mr.  FRANK.  Maybe  the  gentleman 
was  successful. 

Mr.  RIDGE.  Madam  Chairman,  the 
gentleman  suggested  that  all  commu- 
nities were  going  to  win.  that  all  com- 
munities were  going  to  get  more 
money.  I  just  want  my  colleagues  who 
are  listening  to  the  debate,  and  who 
will  have  an  opportunity  to  choose,  to 
understand  that  there  are.  indeed 
winners  and  losers. 

We  have  targeted  through  the 
CDBG  formula  obviously  most  metro- 
politan areas,  and  most  metropolitan 
areas  with  the  large  homeless  popula- 
tion should  do  better.  I  just  want  my 
colleagues,  our  colleagues,  the  Mem- 
bers, to  understand  that  it  is  not  of- 
fered under  the  pretense  that  all  com- 
munities will  be  bettci  served.  There 
are  winners  and  losers. 

Mr.  FRANK.  Madam  Chairman  will 
the  gentleman  yield? 

Mr.  RIDGE.  I  am  happy  to  yield  to 
the  gentleman. 

Mr.  FRANK.  Madam  Chairman,  I 
thank  the  gentleman  for  yielding. 

There  has  been  some  suggestion 
that  the  rural  communities  are  going 
to  do  better  under  this  amendment, 
and  the  gentleman  now  said  that  the 
large  metropolitan  areas  will  do 
better.  I  would  hope  that  the  gentle- 
man from  Pennsylvania  and  the  gen- 
tlewoman from  New  Jersey  would  give 
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us  a  list  of  not  just  the  winners  that 
they  keep  mentioning  but  the  losers. 
The  gentleman  from  Pennsylvania 
said  that  the  metropolitan  communi- 
ties will  do  better,  and  the  rural  com- 
munities would  do  worse.  I  think  they 
ought  to  tell  them  which  ones  they 
are. 

Mrs.  ROUKEMA.  Madam  Chairman, 
will  the  gentleman  yield? 

Mr.  RIDGE.  I  am  happy  to  yield  to 
the  gentlewoman. 

Mrs.  ROUKEMA.  Madam  Chairman, 
the  point  to  my  statement  was  that 
the  gentleman  from  Arkansas  drew 
the  wrong  conclusion  in  terms  of  his 
State  of  Arkansas,  and  the  fact  that 
he  asserted  this  amendment  is  funda- 
mentally biased  against  rural  areas  It 
is  not. 

An  analysis  of  the  way  the  formula 
works  will  demonstrate  that  in  fact  be- 
cause of  the  grantsmanship  aspect  of 
this,  the  rural  areas  will  probably 
make  out  far  better  than  they  would 
otherwise. 

Mr.  FRANK.  Madam  Chairman,  will 
the  gentleman  yield? 

Mr.  RIDGE.  I  am  happy  to  yield  to 
the  gentleman. 

Mr.  PRANK.  Madam  Chairman,  the 
gentlewoman  is  offering  half  of  the 
amendment,  and  she  is  saying  that  the 
rural  areas  will  do  better.  The  gentle- 
man is  offering  the  other  half  of  the 
amendment,  and  he  is  saying  that  the 
metropolitan  areas  are  going  to  do 
better. 

Madam  Chairman,  can  we  not  have 
a  playoff  and  let  us  debate  the 
winner? 

Mr.  RIDGE.  I  understand  the  gen- 
tleman from  Massachusetts  is  not 
trying  to  be  subtle.  He  is  just  trying  to 
confuse  the  issue. 

I   would   just   respond   to   my   col- 
league, the  gentleman  from  Massachu- 
setts, who  knows  full  well  that  some 
communities  benefit  through  this  pro- 
gram more  than  others,  and  some  will 
get  less  money.  This  debate  is  beyond 
this    approval.    It    involves    a   choice 
among  programs,  block  grant  or  cate- 
gorical. It  involves  the  most  effective 
way  to  use  limited  resources  to  help 
communities  who  have  been  working 
long  and  hard  to  deal  with  the  home- 
less problem  before  the  Federal  Gov- 
ernment ever  offered  any  support. 
I  just  wanted  to  clarify  that  point 
Mr.  GONZALEZ.  Madam  Chairman. 
I   yield   1   minute   to  the  gentleman 
from  Massachusetts  [Mr.  Frank]. 

Mr.  FRANK.  Madam  Chairman,  I 
thank  the  gentleman  for  yielding. 

The  recent  statement  of  the  gentle- 
man from  Pennsylvania  is  one  where 
we  might  disagree  some,  but  it  is  a 
statement  that  is  accurate,  that  it  is  a 
better  way  to  do  it.  My  problem  is  that 
I  am  not  trying  to  confuse  the  issue. 
We  just  heard  from,  a  few  minutes 
ago.  the  two  cosponsors.  one  saying 
that  the  metropolitan  areas  will  do 
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better,  and  one  saying  that  the  rural 
areas  will  do  better.  I  do  not  think 
that  is  a  reasonable  way  to  argue  it 
either  way.  and  I  think  what  the  gen- 
tleman just  did  is  the  way  we  ought  to 
be  arguing  it.  It  is  not  one  community 
versus  the  other.  It  is  what  is  the 
better  approach.  I  would  say  in  my  de- 
fense, since  no  one  seems  likely  to  lead 
to  it.  that  I  was  not  the  one  who  raised 
this  issue  about  rural  versus  urban, 
and  the  two  cosponsors  did  have  con- 
tradictory views  on  that. 

Let  us  get  off  of  that  and  into  the 
real  issue.  

Mrs.  ROUKEMA.  Madam  Chairman, 
I  yield  back  the  balance  of  my  time. 

Mr.  GONZALEZ.  Madam  Chairman. 
I  yield  2  minutes  to  the  gentleman 
from  Massachusetts  [Mr.  Kennedy]. 

Mr.  KENNEDY.  Madam  Chairman, 
I  rise  in  support  of  the  bill. 

This  piece  of  legislation  is  one  that 
members  of  the  committee  and  of  the 
subcommittee  have  worked  hard  on.  I 
believe  that  it  is  good  legislation,  and 
also  I  think  that  people  around  my 
district  and  around  the  country  are 
constantly  asking  the  question  of  why 
has  this  issue  of  homelessness  arisen 
America.  It  does  not  seem  that  we 
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have  to  look  too  much  further 
the  Nation's  budget  to  come  to 
with  the  answer  to  that  question. 

The  fact  is  that  over  the  course  of 
the  last  several  years  we  have  seen  a 
reduction  in  the  budget  of  the  number 
of  subsidized  housing  units  in  this 
country,  with  a  drop  from  $30  billion  a 
year  down  to  less  than  $8  billion.  In 
1979  this  coimtry  spent  enough  money 
to  build  over  300.000  units  of  afford- 
able housing,  and  last  year  we  built 
some  11.000  units  of  affordable  hous- 
ing, and  if  we  just  do  the  simple  math- 
ematics, we  will  find  out  very  quickly 
that  we  have  lost  some  2Vi.  million 
units  of  affordable  housing,  and  that 
is  roughly  the  nimiber  of  homeless 
people  in  America.  If  we  want  to  do 
something  about  homelessness,  then 
the  fact  is  that  we  need  to  support 
such  efforts  as  the  McKinney  bill. 

We  also  cannot  suggest  to  the  gener- 
al public  that  this  is  the  answer  to 
homelessness.  Until  we  deal  with  the 
whole  issue  of  whether  or  not  we  are 
going  to  build  more  units,  we  will  not 
solve  the  problem  of  homelessness. 
What  we  can  do  is  we  can  provide 
some  decent,  quick  measures  which 
will  end  up  alleviating  some  of  the  ter- 
rible burdens  that  the  homeless  people 
today  are  facing. 

The  dollars  that  we  are  telling  the 
American  people  are  being  spent  in 
today's  bill  are  much  less  than  the 
actual  appropriated  dollars  that  are 
sticking  to  today's  bill.  We  need  to 
have  a  commitment  as  we  had  in  1949, 
a  commitment  by  the  Federal  Govern- 
ment to  build  more  housing,  and  until 
we  get  that,  we  are  not  going  to  elimi- 
nate homelessness. 


We  should  support  today's  bill.  We 
should  support  the  efforts  of  Mr. 
McKinney.  We  should  support  this  bill 
which  has  been  worked  hard  on  by 
this  committee  and  by  this  Congress. 

I  support  the  legislation,  and  I  hope 
that  the  Congress  does  as  well. 

Mr.  Delay.  Madam  Chairman,  it  looks  like 
Congress  is  going  to  play  the  numbers  game 
again  today.  The  plight  of  the  homeless  is  not 
comforting  to  anyone.  But,  I  believe  that  tfie 
bill  t>efore  us  today  addresses  a  complete  un- 
known— a  guess  if  you  will — of  the  numtwr  of 
homeless  in  the  United  States  and  the 
numt>er  of  homeless  this  bill  will  akl. 

We  are  atx>ut  to  reauthorize  a  huge  amount 
of  Federal  tax  dollars  in  order  to  target  a 
problem  that  has  to  date,  not  been  targeted. 
We  are  enduring  a  needless  panic  and  will 
throw  millkjns  of  dollars  at  this  issue  to  make 
it  just  go  away.  And  yet,  we  all  know  it  will  not 
go  away.  Sadly  enough,  this  is  an  extremely 
diverse  problem— one  that  is  very  diffkxitt  to 
deal  with  at  the  Federal  level. 

Frankly,  this  bill  addresses  short-term  needs 
which  will  always  be  present  rather  than  tong- 
term  solutions  to  the  problem.  It  seems  that 
many  Members  believe  that  the  woes  of  the 
homeless  can  l)e  solved  with  cash  and  rheto- 
ric. The  trouble  is,  all  this  cash  and  talk  are 
likely  not  only  in^elevant  and  wasteful,  but  also 
detrimental  to  the  welfare  of  the  homeless 
ttiemselves. 

Why?  Because  the  Federal  Government  is 
incapable  of  targeting  specific  needs  of  the 
homeless.  Because  of  this  fact,  this  bill  will 
merely  perpetuate  the  problem  at  hand.  The 
best  way  the  homeless  can  be  assisted  Is 
through  the  State  and  local  channels  that 
have  been  in  place  for  years.  For  example:  In 
fiscal  years  1986.  there  were  at  least  20  pro- 
grams throughout  government,  and  $170  to 
$200  million  targeted  for  the  homeless— and 
that's  not  Including  regular  welfare  benefits. 

It  is  important  that  we  realize  that  by  nature, 
the  homeless  problem  should  be  addressed  at 
the  State  and  local  level.  To  think  that  here  in 
this  Ijody  we  can  condense  the  problem  down 
to  a  few  specific  categories  Is  ludicrous.  We 
are  merely  wasting  taxpayers  dollars. 

Americans  have  been  lulled  by  the  media 
into  believing  that  there  are  countless  millions 
of  homeless  roaming  the  streets  at  any  given 
moment.  Countless  yes,  millions  no.  Best  esti- 
mates from  many  sources  show  that  there  are 
only  250,000  to  300,000  homeless  in  this 
country  today. 

The  bill  provides  $426.8  million  for  housing 
assistance  for  this  number  of  homeless 
people.  Is  the  best  way  to  approach  this  prob- 
lem by  building  more  shelters?  Is  a  national 
right  to  shelter  approach  —one  that  would  for- 
ever institutionalize  this  problem  just  like  in 
the  Soviet  Union  the  answer?  Given  the  vast 
numt)er  of  programs  that  already  exist  to 
serve  the  homeless,  and  given  the  at-best 
sketchy  numerical  evidence  offered  by  the 
homeless  lobby,  why  should  taxpayers  believe 
there  is  a  homeless  crisis? 

Mr.  FAZIO.  Mr.  Chairman,  1  rise  in  strong 
support  of  H.R.  4352,  the  Omnibus  McKinney 
Homeless  Assistance  Act. 

Despite  increased  awareness  and  efforts  to 
provide  housing  and  other  support  for  our  na- 
tion's homeless,   the   problem  continues  to 


grow,  affecting  indivkluals  and  families  across 
the  country.  Unfortunately,  in  the  last  year 
akxie,  ttie  homeless  population  has  grown  by 
25  percent 

In  my  own  home  State  of  CaKfomia,  it  is 
protected  that  the  homeless  populatkxi  could 
number  as  high  as  250,000  individuals.  This 
group  includes  families  with  children,  the 
newly  unempkryed,  victims  of  family  breakup, 
the  working  poor,  and  those  suffering  from 
chronic  mental  illness  and  drug  and  akxihol 
abuse. 

A  little  over  a  year  ago,  Congress  over- 
wt)elmingly  approved  the  Stewart  McKinney 
Homeless  Assistarx^  Act  to  combat  this 
mounting  problem.  While  this  legislation  was 
an  important  step,  it  represented  only  the  first 
step  in  our  fight  to  eradicate  homelessness  in 
the  United  States. 

The  legislatk>n  we  have  twfore  us  today  re- 
autfvsrizes  many  of  Vn&  programs  contained  in 
that  initial  effort.  For  example,  it  includes  a 
total  of  $642.5  milton  in  fiscal  year  1989  for 
the  reauthorizatk>n  of  such  homeless  assist- 
ance programs  as  the  Emergency  Shelter 
Grants  and  supportive  housing  programs,  out- 
patient health  care  and  mental  health  sen/- 
Ka&,  and  community  services  and  education 
programs. 

While  approval  of  H.R.  4352  will  not  solve 
this  critical  problem,  it  will  ease  the  lives  of 
those  wtK)  are  homeless.  1  strongly  urge  my 
colleagues  to  support  this  important  and 
much-needed  legislation. 

Mr.  SAWYER.  Mr.  Chairman,  I  rise  today  in 
support  of  the  Omnibus  McKinney  Homeless 
Assistance  Act  of  1988  and  to  commend  the 
chairman  and  all  the  members  of  the  Banking 
Committee  for  moving  this  legislatk>n  which 
will  help  us  reach  the  homeless  and  provkle 
them  with  the  most  elemental  of  human 
needs. 

1  would  also  like  to  thank  Chairman  Gonza- 
lez for  accepting  in  Committee  an  amerxl- 
ment  I  proposed  whk:h  will  assure  that  eligible 
homeless  women  and  children  are  not  denied 
the  benefits  of  the  WIC  Program. 

As  my  colleagues  krww,  tlie  WIC  Program 
is  designed  to  serve  the  nutritk>n  and  the 
health  needs  of  low  irwonie  women  and  chil- 
dren who  are  found  to  be  at  nutritional  risk; 
and  there  is  probably  no  group  that  is  more 
nutritionally  at-risk  than  homeless  worrwn  and 
children. 

Some  States,  in  large  measure  for  purely 
bureaucratic  reasons,  have  denied  these  im- 
portant benefits  to  this  highly  vulnerable  popu- 
latk)n.  The  intent  of  this  amendment  is  to  clar- 
ify that  homeless  Individuals  who  meet  the  nu- 
tritional risk  and  income  standards  are  eligible 
for  WIC  benefits.  Eligible  homeless  women 
and  children— who  have  vastly  different  and 
critically  important  nutritional  needs— shall  re- 
ceive WIC  benefits  whether  or  not  they  re- 
ceive meals  from  soups  kitchens,  shelters  or 
other  emergency  food  assistance  programs. 

The  amendment  also  provkles  the  States 
with  the  flexibility  to  tailor  the  food  package  or 
the  delivery  system  to  meet  their  unique 
needs. 

So  that  Congress  can  obtain  better  informa- 
tkjn  on  the  size  and  needs  of  this  population, 
the  amendment  will  also  require  State  agen- 
cies to  include  in  their  State  plan  a  description 
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of  how  they  will  provide  benefits  to  homeless 
Individuals.  The  Secretary  of  Agriculture  shall 
annually  submit  a  brief  review  of  the  major 
highlights  of  those  plans  to  Congress. 

Finally,  Mr.  Chairman,  it  is  my  understanding 
that  the  Food  and  Nutrition  Service  [FNS] 
which  administers  this  programs  has  decided 
to  back  this  policy. 

Again,  I  greatly  appreciate  the  assistance  of 
the  chairman  on  this  amendment  and  express 
my  admiration  for  his  work  on  the  homeless 
assistance  bill. 

Mr.  COELHO.  Mr.  Chairman,  in  increasing 
numbers,  Americans  are  rejecting  the  myth  of 
the  homeless  as  transient  individuals  who 
have  no  desire  for  a  permanent  home.  Today 
we  are  facing  the  reality  of  the  homeless  situ- 
ation, and  that  reality  is  that  the  homeless  are 
chiUren.  They  are  families.  They  are  the  dis- 
abled. They  are  the  elderly.  They  are  the 
chronically  ill.  They  are  the  emotionally  dis- 
tressed, and  they  are  veterans.  In  short,  they 
are  people  not  so  different  from  you  and  nr>e 
who  have  fallen  upon  hard  times,  and  who 
now  need  some  help  to  get  back  on  their  feet. 
Last  year,  we  confronted  this  reality  and  made 
a  national  commitnf>ent  to  end  the  tragedy  of 
homelessness  by  passing  the  Stewart  B. 
McKinney  Homeless  Assistance  Act. 

The  signing  of  that  Act  into  law  on  July  22, 
1987,  marked  the  beginning  of  a  truly  inspiring 
use  of  Government  funds  by  local  agencies  in 
their  efforts  to  provide  human  services.   In 
communities  across  the  country,    McKinney 
Act  money  has  been  used  efficiently,  effec- 
tively, and  creatively  to  respond  to  the  needs 
of  the  homeless.  It  is  impossible  for  me  to 
detail  here  all  of  the  good  work  that  Is  being 
done  with  the  help  of  McKinney  Act  funds.  But 
perhaps  you  will  get  some  sense  of  what  I 
mean  when  I  tell  you  that  in  Philadelphia, 
McKinney  Act  funds  are  helping  the  Pentecos- 
tal Bridgegroom.  a  family  shelter,  house  95 
families.  Or  that  in  Providence,  Rl,  the  Travel- 
ler's Aid  Society  is  using  McKinney  funds  to 
help  fund  a  transitional  housing  program  for 
homeless  18  to  22  years  old,  most  of  whom 
are  runaways.  Or  that  in  Kansas  City,  McKin- 
ney money  is  being  used  to  provide  mental 
health  services  to  the  homeless  through  non- 
profit   agencies.    Or    that    in    New    Orleans. 
McKinney  funds  help  Covenant  House  shelter 
teenage  mothers  and  their  children.  Or  that  in 
New  York  City,  the  Catherine  Street  Shelter  is 
being  converted  from  a  facility  in  which  sever- 
al  families   share   one   room   into   a   facility 
where  each  family  has  an  individual  sleeping 
area.  Or  that  in  Portland,  OR.  The  Raphael 
House  is  using   McKinney  money  to  serve 
homeless  women  and  children  who  are  vic- 
tims of  domestic  violence.  Or  that  the  San 
Francisco  Clinic  Consortium  is  using  McKin- 
ney funds  to  establish  a  health  care  system 
for  the  homeless  through  a  citywide,  multieth- 
nic network  of  federally  funded  and  nonfeder- 
ally  funded  community  health  programs.  Or 
that  right  here  in  Washington,  DC,  McKinney 
Act  funds  help  the  Sasha  Bruce  Youth  Net- 
work shelter  and  counsel  honoeless  adoles- 
cents. 

These  are  just  a  few  examples  of  the  many 
many  programs  funded  by  the  McKinney  Act 
which  are  working  to  meet  the  complex  needs 
of  the  homeless.  In  San  Francisco,  in  Boston 
in  Louisville  and  Minneapolis,  in  Seattle,  Phoe- 
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nix,  San  Antonio  and  Trenton,  in  cities  all  over 
the  country,  McKinney  Act  funds  are  being 
used  to  provide  shelter,  health  care,  counsel- 
ling, and  other  services  to  the  homeless. 

Clearly,  the  McKinney  Act  was  more  than 
just  a  good  idea.  It  is  a  program  that  is  work- 
ing. And  it  is  a  program  that  must  continue  to 
wori<.  The  homeless  problem  has  not  gone 
away,  and  it  will  not  go  away  unless  we  make 
a  commitment  to  end  it.  Let's  continue  that 
commitment  and  allow  our  communities  to 
keep  on  with  the  good  work  that  they  are 
doing.  Please  join  me  in  voting  for  passage  of 
the  McKinney  homeless  assistance  reauthor- 
ization. 

Mr.  BROWN  of  California.  Mr.  Chairman,  I 
rise  today  in  strong  support  of  H.R.  4352,  the 
Stewart  B  McKinney  homeless  assistance  re- 
authorization bill. 

Since  the  eariy  I980"s,  Congress  and  the 
public  have  become  increasingly  aware  of  the 
large  numbers  of  Americans  without  perma- 
nent homes,  often  living  on  the  streets  or  in 
emergency  shelters  in  the  community.  Some 
of  this  awareness  stems  from  the  realization 
that  the  homeless  problem  is  becoming  worse 
and  is  affecting  new  segments  of  the  popula- 
tion, such  as  the  "working  poor"  and  families 
with  children.  The  homeless  population  is  di- 
verse, and  includes  the  mentally  ill,  evicted 
families,  the  aged,  alcoholics,  drug  addicts, 
minorities,  veterans,  abused  spouses,  abused 
young  people,  and  castoff  children.  Estimates 
of  the  homeless  population  In  the  United 
States  range  from  300.000  to  3  million. 

I  believe  that  we  have  the  responsibility  not 
only  to  help  the  homeless  achieve  a  decent 
standard  of  living,  but  also  to  stem  these 
problems  before  people  end  up  on  the 
streets.  Prior  to  this  year,  most  activity  to  aid 
the  homeless  was  undertaken  and  funded  by 
community  organizations  and  local  govern- 
ments. However  last  year,  Congress  passed 
the  Stewart  B.  McKinney  Homeless  Assist- 
ance Act,  a  comprehensive  bill  authorizing 
new  Federal  spending  for  homeless  aid,  in- 
cluding temporary  shelter  and  housing,  health 
services,  emergency  services  and  job  training. 
The  act  was  a  tremendous  step  in  the  right  di- 
rection, because  it  is  designed  to  deal  not 
only  with  the  immediate  problems  of  the 
homeless— such  as  emergency  food  and  shel- 
ter—but also  with  its  roots  and  causes— by 
providing  health  care  and  job  training. 

Hundreds  of  groups  around  the  country  are 
now  using  these  programs  to  provide  needed 
resources  to  help  America's  homeless.  My 
home  State  of  California  has  a  large  homeless 
population  that  the  local  communities  cannot 
adequately  handle  without  Federal  funds.  I  am 
pleased  that  California  received  more  than 
$46.2  million  from  the  McKinney  Act  funds 
this  fiscal  year 

Today,  Congress  has  the  opportunity  to  re- 
authorize these  homeless  assistance  pro- 
grams established  by  the  McKinney  Act  of 
1987.  H.R.  4352  authorizes  a  total  of  $642.5 
million  in  fiscal  year  1989.  Hunger  and  home- 
lessness must  continue  to  be  a  priority  in  the 
100th  Congress,  and  I  urge  my  colleagues  to 
support  H.R.  4352. 

Mr.  PANETTA.  Mr.  Chairman,  I  rise  in  strong 
support  of  the  McKinney  homeless  assistance 
reauthorization.  This  legislation  demonstrates 
that  the  commitment  we  made  last  year  to  the 
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homeless  of  America— that  the  Congress 
would  get  meaningful  assistance  to  this  group 
was  not  a  one-time  media  event  in  which  we 
simply  passed  a  bill  and  moved  on  to  another 
issue.  The  legislation  before  us  today  shows 
that  the  Congress  intends  to  stay  the  course 
on  this  issue  until  the  blight  on  our  society  of 
Americans,  including  children,  sleeping  on 
streets,  in  cars,  and  in  homeless  shelters  is 
banished  forever. 

Last  year,  in  the  initial  McKinney  bill,  we  in- 
cluded a  nutrition  title  which  contained  a 
number  of  significant  steps  to  assist  the 
homeless  and  to  help  prevent  additional 
Americans  from  becoming  homeless,  including 
the  extension  of  the  Temporary  Emergency 
Food  Assistance  Program  [TEFAP],  an  in- 
crease in  the  limit  on  the  shelter  deduction  in 
the  Food  Stamp  Program  to  lessen  the  painful 
dilemma  too  many  poor  American  parents 
face  between  feeding  their  children  or  housing 
them,  and  a  number  of  other  homeless  assist- 
ance and  homeless  prevention  changes  to  the 
Food  Stamp  Program. 

This  year,  we  have  developed  a  bipartisan 
nutrition  initiative,  the  Emergency  Hunger 
Relief  Act  of  1988  (H.R.  4060),  which  is 
scheduled  to  be  considered  in  the  House  next 
week.  I  want  to  discuss  the  major  provisions 
of  the  bill,  giving  particular  attention  to  the 
homeless  assistance  provisions  included  in 
that  legislation.  The  Emergency  Hunger  Relief 
Act  will- 
First,  extend  for  1  year  the  Temporary 
Emergency  Food  Assistance  Program 
[TEFAP]  which  we  reauthorized  last  year  in 
the  McKinney  Act; 

Second,  require  the  U.S.  Department  of  Ag- 
riculture to  purchase  $110  million  worth  of 
commodities  to  distribute  to  the  needy  to 
compensate  for  the  reduced  availability  in 
TEFAP  of  cheese  and  other  commodities  in 
recent  months; 

Third,  restructure  TEFAP  to  give  higher  pri- 
onty  to  food  banks  and  soup  kitchens  which 
aid  the  homeless; 

Fourth,  make  permanent  the  provision  en- 
acted 2  years  ago  which  allows  homeless  indi- 
viduals living  in  shelters  to  participate  in  the 
Food  Stamp  Program; 

Fifth,  increase  .monthly  basic  food  stamp 
benefits  for  each  recipient  above  the  normal 
inflation  adjustment  by  an  average  of  70  cents 
in  fiscal  year  1989  and  $2.25  in  fiscal  year 
1990; 

Sixth,  provide  additional  information  to  the 
needy  about  food  stamps  and  reduce  unnec- 
essary papenivork  for  applicants; 

Seventh,  reduce  bamers  to  participation  in 
the  Food  Stamp  program  for  farmers,  the  el- 
derly, and  the  disabled; 

Eighth,  improve  the  efficiency  of  the  Food 
Stamp  Program  by  establishing  an  en-or  rate 
of  6  percent  as  an  objective  for  administrative 
improvement  and  targeting  sanctions  for 
errors  on  States  with  the  highest  rates  of  in- 
correct payments,  expanding  the  definition  of 
enor  to  include  underpayments  as  well  as 
overpayments,  eliminating  sanctions  for  States 
whose  performance  is  better  than  average,  re- 
warding States  which  reduce  erroneous  pay- 
ments below  6  percent,  and  ensuring  that 
State  sanctions  are  enforced;  and 
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Ninth,  provide  a  contingency  clause  so  that 
if  budget  sequestration  takes  place,  the  provi- 
sions of  this  bill  having  a  cost  impact  at)Ove 
the  CBO  baseline  for  the  fiscal  years  (1989- 
91)  covered  by  the  concurrent  resolution  on 
the  budget  for  fiscal  year  1989  (H.  Con.  Res. 
268)  will  not  be  implemented. 

Before  we  leave  for  the  August  recess,  we 
have  the  opportunity  to  provide  meaningful  as- 
sistance to  the  homeless  through  the  exten- 
sion of  the  McKinney  Act  and  meaningful  nu- 
trition assistance  to  all  Americans,  including 
the  homeless  and  millions  of  Americans  who 
are  one  pay  check  or  less  away  from  being 
homeless,  through  the  Emergency  Hunger 
Relief  Act  of  1988. 

I  urge  your  support  of  both  urgently  needed 
bills. 

Mr.  SMITH  of  Florida.  Mr.  Chairman,  today 
the  House  is  focusing  attention  on  a  national 
problem,  the  plight  of  the  homeless. 

H.R.  5110,  the  McKinney  Homeless  Assist- 
ance Act,  would  provide  the  financial  back- 
bone for  homeless  programs  throughout  our 
Nation.  In  fact,  the  passage  of  this  bill  would 
complement  the  passage  of  the  conference 
report  on  H.R.  558,  the  Urgent  Relief  for  the 
Homeless  Act  which  authorized  $442.7  million 
in  fiscal  year  1987  and  $616  in  fiscal  year 
1988  for  a  variety  of  homeless  aid  programs. 
As  a  supporter  of  H.R.  558,  cosponsor  of  the 
McKinney  Homeless  Assistance  Act  of  1987, 
and  as  a  supporter  of  the  enactment  of  the 
original  McKinney  bill,  I  would  like  to  reiterate 
my  continued  dedication  to  providing  assist- 
ance to  our  homeless  citizens. 

Today  we  have  the  opportunity  to  reauthor- 
ize this  act  and  provide  the  homeless  with  im- 
proved health  care  and  housing  benefits.  This 
bill  specifically  provides  a  total  of  $642.5  mil- 
lion in  fiscal  year  1989  and  an  unspecified 
total  in  fiscal  year  1990  for  the  homeless  pro- 
grams by  targeting  five  specific  areas:  $297 
million  for  housing  programs,  $116.2  million 
for  health  programs,  $74.5  million  for  commu- 
nity service  and  education  programs,  $15  mil- 
lion for  veterans  programs,  and  $129  million 
for  emergency  food  and  shelter  programs. 

I  would  like  to  commend  the  numerous 
committees  that  crafted  this  bill  and  estab- 
lished a  strong  piece  of  legislation  to  assist 
our  Nation's  homeless.  I  urge  my  colleagues 
to  support  the  reauthorization  of  the  McKinney 
Homeless  Assistance  Act,  and  cast  a  vote  for 
the  homeless. 

Mr.  FIELDS.  Mr.  Chairman,  I  rise  in  opposi- 
tion to  H.R.  4352,  the  Omnibus  McKinney 
Homeless  Assistance  Act  of  1988.  Mr.  Chair- 
man, while  I  most  certainly  do  recognize  and 
agree  with  the  meritorious  intentions  which 
give  rise  to  H.R.  4352,  I  must  express  my  rea- 
sons for  opposing  H.R.  4352. 

First,  the  nature  of  this  issue  would  show 
that  it  is  primarily  a  State  and  local  issue. 
Local  government  authorities  are  better  able 
to  determine  the  specific  nature  and  extent  of 
homelessness  in  their  areas.  Further,  State 
government  is  in  a  better  position  to  exercise 
oversight  and  regulation  for  the  collection  of 
funds  for  the  homeless  and  the  disbursement 
of  these  moneys.  However,  today  the  Federal 
Government  is  being  asked  to  pick  up  a  large 
portion  of  the  administrative  costs  of  these 
programs,  during  a  time  of  a  severe  Federal 
deficit.  This  bill  contains  an  authorization  pro- 


viding for  a  total  of  $642.5  million  in  fiscal 
year  1989,  and  yet  we  still  cannot  identify  the 
homeless  population  with  any  degree  of  accu- 
racy, nor  can  we  say  or  define  what  their 
needs  truly  are. 

Second,  the  authorization  in  this  bill,  with  re- 
spect to  the  health,  mental  health,  and  sub- 
stance abuse  services,  covers  a  number  of 
existing  federally  financed  programs  which  the 
homeless  are  currently  eligible  to  take  advan- 
tage of.  The  administration's  fiscal  year  1989 
budget  request,  which  provides  for  a  great 
deal  of  funding  for  our  Nation's  homeless,  in- 
cludes primary  health  care  grants,  mental 
health,  alcohol  and  substance  abuse  pro- 
grams and  services,  and  additional  funding  for 
Medicaid  specifically  for  the  homeless.  The 
administration  not  only  looks  at  the  problems 
of  those  individuals  which  are  cun-ently  home- 
less, but  also  proposes  to  spend  an  additional 
$12  million  on  mental  health  services  for  indi- 
viduals who  are  in  danger  of  becoming  home- 
less. 

Finally,  Mr.  Chairman,  we  are  required  to 
establish  priorities  according  to  the  bipartisan 
economic  summit  agreement.  As  1  stated  earli- 
er, the  problem  of  our  Nation's  homeless  is 
indeed  important  and  1  am  by  no  means  di- 
minishing this  importance.  However,  if  these 
homeless  programs  are  on  our  high  priority 
list,  then  there  must  be  the  necessary  balanc- 
ing reductions  in  other  Federal  programs  due 
to  our  immense  national  deficit.  We  cannot 
authorize  money  for  the  homeless  today,  and 
then  tomon^ow  for  other  health  related  activi- 
ties, such  as  AIDS  testing  and  counseling, 
without  taking  into  account  the  complete 
agenda  of  federally  funded  health  programs. 

Mr.  Chairman,  again  1  must  express  my  op- 
position to  H.R.  4352.  We  should  be  cautious 
about  bringing  yet  another  charge  upon  the 
Federal  Government  which  might  best  be  han- 
dled at  our  State  and  local  levels  of  govern- 
ment. And  1  remind  my  colleagues  that  H.R. 
4352's  authorization  levels  substantially 
exceed  those  contained  in  the  Presidents 
budget  request. 

Mr.  WEISS.  Mr.  Chairman,  1  am  pleased  to 
support  the  reauthorization  of  the  McKinney 
Homeless  Assistance  Act.  The  housing, 
health,  and  veterans  programs  funded  by  this 
legislation  have  already  assisted  thousands  of 
homeless  men,  women,  and  children  who 
might  not  have  otherwise  been  helped.  Our 
Nation's  shelters  and  soup  kitchens  are  over- 
flowing with  Americans  in  severe  need.  The 
McKinney  Act  is  the  very  least  we  can  do  to 
help  them. 

Unless  we  act  to  alleviate  the  main  causes 
of  homelessness— the  scarcity  of  affordable 
housing  and  the  deinstitutionalization  of  the 
mentally  ill— the  programs  authorized  by  the 
McKinney  Act  may  someday  become  institu- 
tionalized themselves,  because  the  need  for 
them  grows  unabated.  The  homeless  popula- 
tion is  increasing  by  as  much  as  38  percent  a 
year;  in  some  localities,  the  numbers  of  home- 
less families  alone  have  doubled  in  the  last 
year. 

The  Subcommittee  on  Human  Resources 
and  Intergovernmental  Relations,  which  I  am 
proud  to  chair,  has  conducted  investigations 
of  homelessness  in  America.  The  subcommit- 
tee issued  reports  and  recommendations, 
some  of  which  are  reflected  in  the  McKinney 


Act.  We  found  the  same  problems  everywhere 
we  went:  Homeless  families  crammed  into  in- 
adequate welfare  hotels;  lack  of  medical  and 
mental  health  services  in  shelters;  large  popu- 
lations of  homeless  veterans.  The  programs 
of  the  McKinney  Act  are  addressing  these  and 
other  problems  of  the  homeless,  and  they  are 
working. 

The  measure  also  contains  a  provision  to 
prevent  the  enforcement  of  regulations  pro- 
posed by  the  Department  of  Health  and 
Human  Services  that  would  substantially 
reduce  the  annxint  of  Federal  matching  funds 
available  under  the  Akj  for  Families  with  De- 
pendent Children  Program.  Under  AFDC, 
emergency  assistar>ce  and  special  needs 
grants  are  available  for  States  to  use  to  aid 
homeless  families.  But  the  regulations  would 
limit  the  use  and  time  periods  for  tf>e  funds. 
These  regulations  are  symbolic  of  the  admin- 
istration's policy  toward  the  horroless,  which 
is  to  ignore  them. 

In  my  home  district  in  New  York  City,  the 
regulations  would  have  crippled  local  pro- 
grams for  homeless  families.  Many  of  New 
York's  homeless  families  are  forced  to  live  in 
welfare  hotels,  which  are  partially  funded  by 
the  Federal  Government.  These  facilities  are 
unsafe  and  unsanitary,  and  the  city  recently 
adopted  a  plan  to  phase  out  using  tf>em  within 
the  next  2  years.  I  strongly  oppose  any  efforts 
by  HHS  to  cut  funds  to  the  city,  especially 
now,  at  a  time  city  officials  are  engaged  in  a 
massive  effort  to  find  adequate  housing  and 
shelter  for  homeless  families. 

Part  of  the  problem  is  that  the  Social  Secu- 
rity Act  prohibits  the  use  of  AFDC  funds  for 
the  construction  of  low-income  housing,  which 
could  prevent  the  need  for  costly  shelters  for 
homeless  families.  1  believe  it  would  be  wiser 
and  less  expensive  to  allow  AFDC  funds  to  be 
used  for  the  construction  of  low-income  hous- 
ing, and  I  have  joined  my  colleagues.  Repre- 
sentatives SCHUMER  and  Downey,  in  intro- 
ducing legislation  to  authorize  a  demonstration 
program  that  would  allow  AFDC  matching 
funds  to  t>e  used  for  low-income  housing  con- 
struction and  rehabilitation. 

The  notion  of  using  AFDC  funs  for  low- 
income  housing  was  even  suggested  by  the 
President  himself.  On  November  19,  1986,  the 
President  was  asked  at  a  press  conference 
what  he  intended  to  do  atx)ut  the  homeless 
crisis.  He  said  he  thought  New  York's  spend- 
ing of  $37,000  a  year  to  house  a  family  in  a 
welfare  hotel  did  not  make  sense.  "Why 
doesn't  someone  build  a  house  for  that 
family?"  the  President  asked.  We  agree. 
Housing  should  be  built  with  that  money,  and 
without  creating  any  new  programs  or  increas- 
ing the  budget,  we  can  do  just  that. 

Mr.  GARCIA.  Mr.  Chairman,  I  rise  today  in 
support  of  the  reauthorization  of  the  McKinney 
Homeless  Assistance  Act.  Since  it  was 
passed  in  1987,  the  McKinney  Act  has  provid- 
ed crucial  emergency  assistance  through  a 
panoply  of  programs  that  address  the  needs 
of  homeless  families  and  individuals  through- 
out our  country  today.  Homelessness  has 
become  a  national  crisis  and  a  national  em- 
barrassment. We  must  do  everything  possible 
to  provide  for  each  and  every  homeless  man, 
woman,  and  child. 
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This  bill  reauthorizes  the  homeless  assist 
ance  programs  at  $642.5  million  for  fiscal  year 
1989.  This  represents  an  increase  from  the 
$484  million  appropriated  for  fiscal  year  1988 
and  includes  $297  million  for  the  housing  pro- 
grams authorized  under  McKinney.  the  emer- 
gency shelter  grants,  supportive  housing 
demos,  supplemental  assistance  and  section 
8  rehab  funding. 

The  bill  authorizes  $116  million  in  fiscal  year 
1989,  $121  million  and  $128  million  for  fiscal 
years  1990  and  1991,  respectively,  for  various 
health  care  assistance.  These  include  health 
care  for  the  homeless,  mental  health  block 
grants,  alcohol  and  drug  abuse  demos,  and 
community  mental  health  demos. 

The  bill  also  authorizes  $74.5  million  for 
each  of  fiscal  years  1989  and  1990  for  com- 
munity service,  job  training  and  education  pro- 
grams for  the  homeless.  The  education  pro- 
grams include  adult  literacy,  education  grants 
to  homeless  children  and  grants  to  address 
the  special  education  needs  of  homeless  stu- 
dents in  elementary  and  secondary  schools. 
The  bill  provides  an  additional  $154  million  for 
veterans  health  care  programs  and  emergen- 
cy food  and  shelter. 

I  have  taken  the  stand  in  favor  of  the 
McKinney  Act  on  many  occasions  and  will 
continue  to  do  so.  I  will  continue  to  speak  out 
on  behalf  of  the  homeless  in  this  country  until 
this  tragic  reality  is  eliminated.  It  sems  to  me 
that  no  country  with  the  wealth  and  demon- 
strated conscience  of  the  United  States  of 
America  should  ever  tolerate  and  let  develop 
to  such  crisis  proportions  the  homelessness 
that  we  witness  on  our  streets  and  in  our  al- 
leyways, under  our  bridges  and  in  our  vacant 
lots,  doubled  up  in  cramped  housing  and 
shepherded  away  in  inadequate  emergency 
welfare  hotel  rooms. 

There  is  no  doubt  in  my  mind  that  this 
Nation  cannot  continue  to  place  the  needs  of 
so  many  of  its  people,  needs  basic  and  nec- 
essary to  everyday  sunnval.  so  low  on  its  list 
of  priorities.  There  should  be  no  greater  chal- 
lenge, no  need  more  urgent,  than  the  elimina- 
tion of  hon>elessness  in  America.  How  can  we 
as  a  people  prosper  if  we  stand  idly  by  as 
more  and  more  families  are  threatened  by  the 
tragedy  of  homelessness?  How  can  we  as  a 
people  expect  to  instill  civic  values  in  our 
younger  generation  and  help  prepare  for  a 
greater  America  in  the  future  if  we  fail  to 
commit  to  the  challenge  that  lay  before  us 
today?  We  must  act  now.  I  urge  my  col- 
leagues to  pass  this  bill  and  work  hard  for 
levels  of  appropriations. 

This  act  is  crucial  to  the  fight  against  home- 
lessness because  the  needs  of  the  homeless 
continue.  Families  and  individuals  continue  to 
need  en>ergency  housing  assistance.  They 
continue  to  need  emergency  health  care  and 
food.  They  continue  to  need  job  training  and 
counseling  and  child  care  facilities.  In  closing 
and  in  strong  support  of  this  bill  and  the  com- 
mitment it  represents.  I  think  it  is  important  to 
say  that  it  represents  the  best  of  us  as  a 
people.  But  by  itself,  the  McKinney  programs 
JjnII  not  solve  the  problems  of  homelessness 
Yes,  we  need  this  commitment.  Yes,  this  fund- 
irig  represents  a  significant  fight  against  the 
problems  of  homelessness. 

But  we  can  not  simply  pass  this  reauthoriza- 
tion and  be  safisfied  that  the  whole  job  is 
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done.  Ultimately,  we  as  a  nation  must  say 
enough  is  enough  and  make  the  larger  com- 
mitment to  provide  affordable  and  decent 
housing  to  every  American  family.  This  has 
been  the  very  foundation  of  our  national  hous- 
ing polk:y.  The  promise  of  provkJing  a  decent 
home  and  safe  living  environment  has  unfortu- 
nately become  an  empty  promise.  Nothing 
couW  be  more  important  to  the  welfare  of  this 
country.  And  nothing  can  be  done  until  the 
Federal  Government  makes  an  all  out  commit- 
nnent  to  produce  more  housing.  It  is  important 
to  remember  that  housing  productkin  has  tra- 
ditionally required  Federal  assistance.  Housing 
production  still  requires  Federal  assistance. 

We  must  make  the  commitment  to  provide 
the  assistance  necessary  to  counsel  families 
making  the  transition  from  shelters  to  rental 
units  and  hopefully  one  day  to  homeowner- 
ship.  And  we  must  make  the  larger  commit- 
ment to  fund  these  emergency  programs, 
these  counseling  programs  and  all  housing 
assistance  at  levels  and  for  the  duration  that 
will  eliminate  this  American  tragedy  all  togeth- 
er. 

I  urge  my  colleagues  to  vote  in  favor  of  this 
measure  and  to  let  it  mark  the  renewed  com- 
mitment for  each  of  us  as  legislators  and  all  of 
us  as  Americans  to  recognize  this  program  as 
the  crisis  that  it  is  and  to  make  the  commit- 
ment to  do  away  with  it  once  and  for  all. 

Mr.  LEVINE  of  California.  Mr.  Chairman.  I 
rise  today  as  a  cosponsor  and  strong  support- 
er of  H.R.  4352.  the  Omnibus  McKinney 
Homeless  Assistance  Reauthorization  Act  of 
1988.  With  this  legislation  we  have  the  oppor- 
tunity to  continue  the  work  started  last  year 
under  Public  Law  100-77,  the  Stewart  B. 
McKinney  Urgent  Assistance  to  the  Homeless 
Act.  I  urge  my  colleagues  to  support  this  legis- 
lation. 

Los  Angeles  has  one  of  the  highest  home- 
less populatrans  in  the  Nation.  In  my  district 
there  are  approximately  3.000  to  5.000  home- 
less individuals,  and  throughout  Los  Angeles 
there  are  an  estimated  30.000  to  50,000 
homeless.  The  homeless  represent  a  broad 
cross  section  of  society.  In  my  district,  emer- 
gency shelters  and  facilities  sen/ing  the  home- 
less report  increases  in  the  number  of  families 
with  children  seeking  assistance.  Additionally, 
many  homeless  individuals  are  employed,  but 
are  still  unable  to  find  affordable  shelter.  The 
high  cost  of  housing  in  my  area  makes  this 
problem  particulariy  serious.  It  is  unconscion- 
able that  families  with  children  and  working 
people  are  unable  to  find  decent  shelter  any- 
where in  this  Nation. 

H.R.  4352  demonstrates  the  continued 
commitment  of  the  Federal  Government  to 
ending  the  homeless  crisis.  It  is  not  neariy  all 
we  need  but  it  is  a  very  important  step  in  the 
nght  direction.  Programs  established  last  year 
under  Public  Law  100-77  have  been  imple- 
mented over  the  last  several  months,  and  are 
just  beginning  to  fulfill  their  mandate  to  pro- 
vide necessary  services  to  homeless  individ- 
uals. This  legislation  includes  funding  for 
emergency  shelters  and  operating  expenses, 
emergency  food  programs,  health  and  mental 
health  care,  job  training,  and  veterans  pro- 
grams. 

For  shelter  programs.  H.R.  4352  provkles 
$125  million  to  the  Emergency  Shelter  Grants 
Program  for  the  renovation,  rehabilitation  or 
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conversion  of  buiWings  for  emergency  shel- 
ters for  the  homeless.  The  legislation  also 
provkles  $105  million  for  the  Supportive  Hous- 
ing Demonstration  Program  to  provide  operat- 
ing and  technical  assistance  for  these  serv- 
ices—$20  million  of  this  is  set  aside  for  fami- 
lies with  children,  and  $15  million  for  pernia- 
nent  housing  for  the  handicapped  homeless. 

Serious  health  problems  are  another  conse- 
quence of  homelessness.  A  significant 
number  of  the  homeless  in  Los  Angeles  test 
positive  for  TB.  Additionally,  mental  health  and 
drug  problems  frequently  occur  among  home- 
less individuals.  H.R.  4352  provides  $61.2  mil- 
Ikwi  for  comprehensive  health  care  services 
for  the  homeless,  outpatient  mental  health 
care,  dmg  and  alcohol  abuse  services,  and 
case  management.  H.R.  4352  also  provides 
funding  for  block  grants  to  the  States  for 
mental  health  programs,  and  for  demonstra- 
tion projects  for  drug  and  alcohol  abuse  treat- 
ment services. 

Importantly,  H.R.  4352  includes  provisions 
to  equip  homeless  individuals  with  the  job 
training  and  educational  skills  necessary  to 
find  employment.  The  legislation  authorizes 
$13  million  for  job  training  demonstration 
projects,  and  $11  million  for  basic  literacy 
education.  Additkjnally,  $6  million  it  authorized 
for  programs  to  ensure  educational  opportuni- 
ties for  homeless  children. 

Homelessness  is  a  critical  problem  through- 
out the  Nation.  We  must  continue  to  act  to 
prevent  homelessness,  and  to  protect  those 
who  have  become  homeless.  H.R.  4352  con- 
tinues the  important  work  started  last  year 
with  Public  Law  100-77,  and  I  urge  my  col- 
leagues to  support  this  legislation 

Mr.  CLEMENT,  Mr.  Chairman.  I  rise 
in  strong  support  of  the  Stewart 
McKinney  homeless  assistance  reau- 
thorization bill  being  debated  here 
today. 

Homelessness  is  not  a  new  phenome- 
non. Once  thought  to  be  a  temporary 
crisis,  homelessness  has  proven  to  be 
an  enduring  problem.  I  am  pleased 
that  the  Congress  responded  to  this 
American  plight  with  enactment  of 
the  Stewart  McKinney  Act  of  1987. 
This  legislative  effort  established  a 
comprehensive  set  of  services  that  deal 
with  the  acute  and  varied  problems 
that  the  homeless  face. 

It  is  distressing  that  the  actual  inci- 
dence of  homelessness  across  the 
country  remains  unknown.  By  the 
very  nature,  they  elude  enumeration 
but  estimates  range  from  one-quarter 
of  a  million  to  3  million.  The  best  esti- 
mates suggest,  that  in  my  district, 
even  in  the  economically  healthy  com- 
munity of  Nashville,  there  are  now  ap- 
proximately 2.000  homeless  individ- 
uals and  families. 

Rather  than  decreasing  over  the 
course  of  this  decade,  homelessness 
appears  to  be  rising  in  the  face  of 
what  many  Americans  consider  a  pros- 
perous economy.  It  is  essential  that 
the  Congress  play  an  active  role  in  re- 
versing these  numbers. 

Fifth  District  residents  have  re- 
sponded in  several  innovative  ways  to 
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assist  the  homeless.  Many  churches 
and  organizations  have  sponsered  shel- 
ters and  meal  sites.  A  nationally  re- 
nowned health  clinic  was  established 
and  continues  to  be  funded  by  the 
local  government.  And  our  former  col- 
league and  current  mayor.  Bill  Boner, 
has  outlined  a  proposal  to  construct  a 
SRO  residence. 

I  believe  these  local  efforts  should 
be  supported  by  Federal  funds.  This 
bill  which  authorizes  a  total  of  $642.5 
million  for  1989  and  sums  as  may  be 
necessary  for  fiscal  year  1990  is  an  im- 
portant step  toward  continuing  our 
fight  against  homelessness  in  America. 
I  join  in  supporting  this  important  re- 
authorization bill. 

Mr.  JEFFORDS.  Mr.  Chairman,  I  am 
pleased  to  rise  in  support  of  this  bill,  H.R. 
4352,  and  to  speak  specifically  to  the  portions 
of  the  bill  which  come  under  the  jurisdiction  of 
the  Education  and  Latjor  Committee. 

As  we  are  all  aware,  the  plight  of  the  home- 
less has  become  a  major  national  issue.  The 
magnitude  of  the  problem  is  uncertain  t)e- 
cause  we  still  do  not  have  reliable  data  on  the 
extent  of  homelessness  in  America,  although 
estimates  range  from  500.000  to  3  million 
homeless  people. 

Traditionally,  most  homeless  people  were 
thought  to  be  older,  single  men.  However,  in- 
creasingly the  homeless  population  includes 
battered  women,  elderiy  poor,  runaways,  vet- 
erans, and  unemployed  people  with  their  fami- 
lies. This  last  segment  in  fact,  is  the  fastest 
growing  element  of  the  homeless  population. 
In  a  sun/ey  of  29  cities  in  1987,  families,  pri- 
marily single-parent  families,  make  up  more 
than  one-third  of  the  homeless— an  average 
growth  of  over  31  percent  from  previous  esti- 
mates. The  cities  surveyed  cited  lack  of  af- 
fordable housing,  a  lack  of  jobs  and  inad- 
equate public  assistance  as  the  main  causes 
of  homelessness. 

This  bill  extends  education  and  job  training 
provisions  orginally  contained  in  the  McKinney 
Act  The  education  provisions  essentially  seek 
to  eliminate  the  bamers  that  homeless  chil- 
dren have  in  receiving  public  education.  The 
job  training  language  continues  a  demonstra- 
tion grant  program  in  which  the  Secretary  of 
Labor  awards  moneys  to  State  and  local 
public  agencies,  private  nonprofit  organiza- 
tions, and  businesses  to  provide  basic  skills 
instmction,  remedial  education  activities,  basic 
literacy  instruction,  job  search  activities,  job 
counseling,  and  job  preparatory  training. 

Further,  just  as  we  have  done  in  other  feed- 
ing programs,  we  have  relaxed  the  require- 
ments under  the  WIC  Program  so  that  home- 
less women  can  receive  the  benefits  of  this 
highly  successful  program.  Finally,  the  eligible 
uses  of  funds  available  under  the  Community 
Service  Block  Grant  [CSBG]  Program  for  serv- 
ices to  the  homeless  has  been  expanded. 

These  provisions  in  this  bill  continue  to  build 
upon  programs  which  have  just  started  as  a 
result  of  the  enactment  of  the  Stewart  McKin- 
ney Homeless  Assistance  Act,  and  in  the  case 
of  the  WIC  Program,  include  a  logical  popula- 
tion who  can  clearly  benefit  from  the  available 
services.  Without  the  assistance  that  can  be 
provided    through    nutrition,    education,    and 


training  programs,  we  do  not  have  an  effective 
response  to  the  problems  of  the  homeless. 

I  am  concerned  however,  that  as  a  result  of 
a  technical  amendment  to  the  bill,  the  issue  of 
religious  discrimination  has  been  avoided 
rather  than  dealt  with  head  on.  As  1  under- 
stand it.  the  bill  Ijeing  considered  by  the  other 
body  retains  the  religious  discrimination  provi- 
sions of  current  law,  and  1  hope  that  when  this 
bill  is  in  conference,  this  issue  will  t>e  resolved 
in  favor  of  the  Senate  provisions. 

I  urge  my  colleagues  to  support  this  bill.  It  is 
fitting  that  a  bill  devoted  to  easing  the  prob- 
lems of  homlessness  be  named  after  my  good 
friend  and  colleague,  Stewart  McKinney,  a 
man  who  dedicated  so  much  of  his  life  to 
combating  this  critical  problem. 

Mr.  ANDREWS.  Mr.  Chairman,  many  people 
have  been  enlisted  in  the  war  against  drugs  in 
this  country.  The  drug  problem  has  been  rec- 
ognized as  a  national  crisis  and  it  is  clear  that 
we  must  continue  to  focus  our  efforts  on  elimi- 
nating this  scourge. 

However,  there  is  another  scourge  to  be 
fought.  It  has  not  received  quite  so  much  at- 
tention as  the  drug  problem,  but  its  huge  cost 
in  human  suffering  makes  it  imperative  that 
we  attack  it  with  equal  determination.  I  am 
speaking  of  the  scourge  of  homelessness  in 
America. 

By  now  people  in  our  cities  are  all  too  famil- 
iar with  the  sight  of  people  sleeping  on  the 
streets  with  no  place  to  go.  Many  of  these 
people  are  mentally  ill  and  an  alarming 
numt)er  are  families  with  children.  In  fact,  fam- 
ilies with  children  constitute  one  of  the  fastest 
growing  segments  of  homeless. 

In  my  hometown  of  Houston  some  esti- 
mates now  put  the  number  of  homeless  at  as 
high  as  25,000  to  30,000  people.  In  one  shel- 
ter alone— the  Star  of  Hope  Women  and 
Family  Shelter— 3,921  homeless  people 
sought  relief  in  1987.  A  staggering  1,510  of 
them  were  children. 

The  fight  against  homelessness  must  be  in- 
tensified and  Congress  must  recognize  its 
leadership  role  in  this  fight.  For  this  reason  I 
was  glad  to  add  my  support  to  H.R.  4352 
passed  by  the  House  today.  This  bill  reauthor- 
izes tf>e  essential  programs  under  the  McKin- 
ney Homeless  Assistance  Act. 

The  strength  of  the  McKinney  Act  is  not 
only  that  it  provides  aid  for  shelter  for  the 
homeless  in  the  form  of  emergency  shelter 
grants  and  supportive  housing  programs  but 
also  that  it  recognizes  the  need  to  attack  the 
problems  of  the  homeless  at  the  core.  It  in- 
cludes provisions  for  aid  in  areas  such  as  out- 
patient health  care,  mental  health  assistance, 
job  training,  and  educational  assistance  all 
aimed  at  helping  find  long-term  solutions  to 
homelessness.  In  all  the  bill  authorizes  $642.5 
million  for  homeless  assistance  programs  in 
1989  and  extends  these  programs  through 
1991. 

It  is  my  hope  that  our  colleagues  in  the 
Senate  will  recognize  the  extreme  importance 
of  this  legislation  and  act  on  it  as  soon  as 
possible. 

Mr.  ACKERMAN.  Mr.  Chairman,  I  rise  in 
Strong  support  for  the  reauthorization  of 
homeless  assistance  programs  established  by 
the  Steward  B.  McKinney  Homeless  Assist- 
ance Act  of  1987.  Cun-ent  authorization  for 
the  measure  expires  on  SeptemtDer  20,  1988. 


The  Federal  Government  began  taking  an 
active  role  in  providing  funding  for  homeless 
programs  and  services  wfien  it  passed  the 
Mckinney  Act.  The  statute  provkJes  a  compre- 
hensive approach  to  the  homeless  crisis  by  al- 
locating funding  for  the  renovatk>n  of  tMJildings 
for  use  as  shelters,  transitional  f>ousing.  food 
distribution,  increased  medk:al  and  mental 
health  care,  and  better  utilization  of  surplus 
Federal  facilities.  Funds  appropriated  under 
the  measure  have  made  an  important  contri- 
butkjn  to  efforts  aimed  at  easing  the  continu- 
ing and  expanding  crisis  of  hunger  and  pover- 
ty in  our  Nation,  and  to  giving  nationwkJe  pri- 
ority to  the  plight  of  the  homeless.  However, 
considerably  more  is  needed  to  meet  the  criti- 
cal needs  of  Anrtericans  wfK>  are  without  shel- 
ter. 

The  measure  we  are  considering  today 
would  authorize  $642  million  to  provide  ur- 
gently needed  assistance  to  protect  and  im- 
prove the  lives  and  safety  of  the  homeless, 
with  special  emphasis  on  elderly  persons, 
handicapped  persons,  and  families  with  chil- 
dren. This  funding  is  vital  to  New  York  State, 
where  over  34.000  homeless  persons,  includ- 
ing neariy  14,000  children,  sleep  in  State-reg- 
ulated shelters  each  night.  Under  the  bill.  New 
York  State  will  receive  an  estimated  $59  mil- 
lion in  fiscal  1989  to  provide  essential  serv- 
ices to  the  homeless  including  food  and  shel- 
ter, health  care,  education,  and  job  training. 

While  New  York  continues  to  devote  sut)- 
stantial  resources  to  meetir>g  Vhe  needs  of  its 
homeless  citizens,  funding  under  the  McKin- 
ney Act  has  provided  substantial  assistance  to 
the  State  in  addressing  the  homelessness 
crisis.  For  example,  organizations  in  New  York 
receiving  funds  under  FEMA's  Emergency 
Food  and  Shelter  Program  have  provkJed 
17.500  meals  a  day  and  2.100  beds  each 
night.  Under  the  Emergency  Shelter  Grant 
Program,  which  provides  grants  for  tfie  ren- 
ovation, rehabilitation  or  conversion  of  build- 
ings for  use  as  emergency  shelters  for  the 
homeless,  an  estimated  200  beds  have  been 
either  saved  or  created  in  New  York.  Similarty, 
in  New  Yort<  last  year,  47  community  action 
agencies  and  one  seasonal  farmworkers 
group  assisted  an  estimated  4,400  people 
through  funds  provkied  under  the  Emergency 
Community  Services  Homeless  Grant  Pro- 
gram. 

Of  particular  importance  to  my  district,  the 
legislation  we  are  debating  today  will  extend 
through  October  1,  1989,  the  moratorium  on 
implementation  of  the  regulations  proposed  by 
the  Secretary  of  Health  and  Human  Services 
that  would  restrict  New  York's  use  of  the 
AFDC  Special  Needs  Program  for  housing  as- 
sistance. If  these  proposed  regulatkins  were 
implemented.  New  York  would  lose  an  esti- 
mated $85  million  in  Federal  assistance  for 
the  homeless. 

Mr.  Chairman,  the  primary  cause  of  home- 
lessness is  the  lack  of  affordable  housing. 
When  President  Reagan  took  office  in  1981 
funding  for  the  Department  of  Housing  and 
Urban  Development  [HUD]  was  around  $32 
billkjn,  but  today  HUD  receives  only  around  $8 
billion.  We  have  seen  the  number  of  homeless 
people  increase  as  the  availability  of  low-  and 
moderate-income  housing  has  decreased  in 
recent  years.  The  most  effective  way  to  ad- 
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dress  the  homeless  problem  is  to  provide  per 
manent  affordable  housing.  However,  until  this 
issue  is  adequately  addressed,  homelessness 
will  remain  a  major  problem  in  the  United 
States  and  emergency  housing  assistance  will 
continue  to  be  a  necessity. 

I  strongly  urge  my  colleagues  to  support 
passage  of  ttie  Omnibus  McKinney  Homeless 
Assistance  Act  of  1968. 

Mr.  WORTLEY.  Mr.  Chairman,  I  rise  in  sup- 
port of  the  McKinney  homeless  bill  and  I  urge 
my  colleagues  to  give  it  their  support  also. 

We  are  aware  of  the  homeless  statistics. 
Anywtiere  from  300.000  to  3  million  persons 
have  no  shelter  from  the  elements,  no  privacy, 
no  security,  no  place  to  cook  their  food  or  live 
in  safety  and  decency.  A  lack  of  any  shelter 
whatsoever  strikes  coielly  at  the  core  of 
human  dignity.  This  legislation  takes  signifi- 
cant steps  to  alleviate  this  situation  by  reau- 
thorizing all  homeless  assistance  programs. 

Whether  a  result  of  economic  dislocation, 
the  stresses  of  modem  20th  century  life,  or 
physical  and  mental  impairments,  we  continue 
to  be  confronted  with  a  serious  problem  which 
demands  action  by  this  Congress.  This  legisla- 
tion will  help  diminish  the  immediate  pains  of 
the  homeless  while  laying  the  groundwork  for 
a  more  permanent  solution. 

The  great  diversity  of  the  problem  dictates 
that  the  solution  should  emphasize  flexibility 
and  local  control.  Since  the  nature  of  the 
problem  varies  from  area  to  area.  State  and 
local  input  is  essential.  I  am  also  glad  that  the 
bill  seeks  to  reinforce  certain  nonprofit  organi- 
zations because  we  will  never  solve  this  prob- 
lem without  increasing  private  involvement. 

Fiscal  consUaints  prevent  us  from  doing  ev- 
erything we  woukj  like  to  in  this  area.  The 
need  for  continued  private  efforts  to  help  the 
homeless  directs  us  to  carefully  consider  what 
the  Federal  Government's  role  ought  to  be. 
But  as  one  who  has  supported  efforts  to  in- 
crease the  funding  for  these  programs.  I  main- 
tain that  this  legislation  is  an  important  step  in 
meeting  the  needs  of  some  of  the  most  vul- 
nerable memt)ers  of  our  society. 

Mr.  Chairman.  I  urge  my  colleagues  to  sud- 
port  the  bill. 

Mrs.  LLOYD.  Mr.  Speaker.  I  rise  in  support 
of  the  Stewart  B.  McKinney  Omnibus  Home- 
less Assistance  Act  of  1 988. 

By  the  very  nature  of  their  situation,  the 
homeless  elude  enumeration.  Estimates  range 
from  a  quarter  of  a  million  to  3  million  people. 
Charitable,  religious,  and  local  community 
groups,  traditionally  operate  the  missions, 
shelters,  and  soup  kitchens  that  serve  the 
homeless.  Mr.  Slim  Johnson,  and  all  the  dedi- 
cated workers  at  the  community  kitchen  in 
Chattanooga,  TN.  are  fine  examples  of  the 
concerned  individuals  all  across  our  Nation 
who  give  freely  of  their  time  and  energies  to 
minister  to  those  in  need.  I  am  proud  to  be  in- 
volved with  the  congregation  of  my  own 
church,  the  Brainerd  Church  of  Christ,  in  dis- 
tributing ckjthing  and  food  to  the  needy.  Many 
of  these  groups  and  local  governments  con- 
sistently have  reported  increases  in  the  need 
for  emergency  services,  including  both  food 
and  shelter,  over  the  past  few  years  and  ac- 
knowledge that  they  have  had  to  turn  away 
homeless  people  because  the  groups'  re- 
sources are  insufficient  to  meet  the  growino 
demand.  ^ 
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Over  the  years  of  the  1980's,  homelessness 
has  become  an  acute  national  problem  due  to 
economic  and  social  changes,  unemployment, 
and  growing  numbers  of  the  poor.  The  McKin- 
ney Act,  which  was  passed,  with  my  support 
in  1987,  was  a  lifeline  to  the  weakest  and 
most  vulnerable  of  our  citizens— the  home- 
less. It  authorized  a  wide  range  of  programs 
and  benefits  for  the  homeless,  including 
health  care,  emergency  food  and  shelter, 
mental  health  services,  transitional  housing, 
education,  and  job  training.  The  legislation 
t>efore  us  today,  reauthorizing  this  law,  is  es- 
sential in  our  continuing  efforts  to  alleviate 
homelessness. 

H.R.  4352  would  revise  and  extend,  through 
fiscal  year  1991.  the  four  health  authorities  in 
title  VI  of  Public  Law  100-77:  the  Health  Care 
for  the  Homeless  Grant  Program;  the  Mental 
Health  Block  Grant  for  Services  to  the  Chron- 
ically Mentally  III  Homeless,  the  Demonstra- 
tion for  Community  Mental  Health  Services  to 
the  Homeless;  and  the  Demonstration  for  Al- 
cohol and  Drug  Abuse  Treatment  for  the 
Homeless.  All  of  these  authorities  are  due  to 
expire  on  September  30,  1988.  It  is  critical 
that  we  pass  this  legislation  in  order  to  revise 
and  extend  these  authorities  through  Septem- 
ber 30,  1991. 

Mr.  Chairman,  homelessness  is  not  a  new 
phenomenon.  News  coverage  of  the  home- 
less has  evolved  from  individuals  in  soup  lines 
during  the  recession  of  1982  to  families  in 
shelters  displaced  by  the  rising  costs  of  hous- 
ing in  1988.  Today,  the  image  that  homeless 
people  were  isolated  in  the  core  of  decaying 
cities  has  given  way  to  the  realization  that 
homeless  people  exist  in  the  midst  of  urban 
renaissance  and  small  town  bustle.  I  believe 
that  we  in  the  Congress  must  take  steps  to 
assure  that  the  poor  and  disenfranchised  in 
our  country  become  self-sufficient  as  well  as 
address  the  critical,  emergency,  short-term 
needs  of  the  poor.  This  legislation  does  both 
and  deserves  to  be  passed  with  all  possible 
speed. 

I  urge  my  colleagues  to  join  with  me  in  sup- 
porting the  Omnibus  McKinney  Homeless  As- 
sistance Act  of  1988  so  that  we  can  continue 
to  assist  the  homeless  in  making  a  successful 
transition  to  a  more  stable  life. 

Mrs.  COLLINS.  Mr.  Chairman,  problems 
change  over  time.  As  a  problem  becomes  pro- 
tracted, it  draws  attention,  requires  remedial 
action,  and  eventually  receives  it.  In  the 
United  States  in  1988,  homelessness  is  at  the 
stage  of  requiring  remedial  action,  and  H.R. 
4352,  the  Omnibus  McKinney  Homeless  As- 
sistance Act  of  1988,  would  be  a  significant 
step  toward  solving  this  problem. 

The  priorities  of  the  Reagan  administration 
over  the  past  7%  years  have  focused  on  elit- 
ism. As  millions  of  American  suffered  to  a 
degree  previously  unknown,  a  select  cadre  of 
our  countrymen  prospered  to  just  as  striking 
an  extent.  The  administration  viewed  the  vic- 
tims of  its  policies  with  diffidence. 

Problems  resulted  and  grew.  Among  these 
problems  are  the  staggering  numbers  of 
Americans  who  lost  their  jobs,  were  not  able 
to  afford  life  in  America,  and  ultimately  ended 
up  living  in  the  only  place  available  where  rent 
IS  free:  the  streets.  Among  these  victims  were 
middle-aged  men  and  women,  young  men  and 
women,  elderty  men  and  women,  and  families 


August  3,  1988 


UMI 


with  young  children.  No  group  was  exempt 
Homelessness  touched  the  lives  of  people 
throughout  society. 

All  one  needs  to  do  to  understand  this  phe- 
nomenon, unique  to  the  years  of  the  present 
administration,  is  to  take  a  walk  through  virtu- 
ally any  urban  center  in  the  United  States. 
One  encounters  people  living  in  their  cars,  in 
abandoned  buses,  on  park  benches,  and  oc- 
casionally the  lucky  ones  who  are  living  in  the 
few  and  overburdened  homeless  shelters. 
Very  noticeably  some  of  these  people  are  in 
dire  need  of  medical  or  psychiatric  care.  But 
just  as  noticeably,  most  are  average  citizens 
who  simply  became  victims  of  circumstances 
t)eyond  their  control. 

Remedial  action  is  long  overdue.  The  hom- 
less  need  our  help  to  get  off  the  ground  and 
get  a  fresh  start.  For  many  of  them,  what  is 
required  is  a  place  to  sleep  for  others,  it  is 
health  care  to  overcome  a  debilitating  physical 
problem;  for  some  others,  it  is  education  or 
job  training  which  will  facilitate  economic  inde- 
pendence. But  the  bottom  line  is  that  the  Gov- 
ernment must  lend  a  hand  in  as  many  sub- 
stantial ways  as  possible.  The  time  to  act  Is 
now.  Damage  has  been  done,  but  it  is  not  ine- 
versible;  independent  successful  lives  can  still 
be  salvaged. 

The  McKinney  Homeless  Assistance  Act 
recognizes  the  varied  problems  of  homeless- 
ness and  offers  solutions  and  avenues  which 
are  equally  multifarious.  It  is  not  enough  to 
simply  build  a  structure  and  toss  in  beds.  The 
McKinney  Act  recognizes  the  philosophy  of 
creating  a  new  home,  offering  support,  and 
encouraging  residents  to  get  on  their  feet  to 
step  toward  a  new  life.  This  bill  will  have  a  sig- 
nificant impact  on  this  homelessness  problem 
and  will  set  a  very  constructive  precedent  for 
future  local.  State,  and  national  efforts  to  con- 
tain and  eliminate  the  scourge  on  the  face  of 
America. 

Mr.  Chairman,  I  encourage  my  colleagues  to 
join  me  in  supporting  this  legislation. 

Mr.  GARCIA.  Mr.  Chairman,  I  rise  in  support 
of  the  reauthorization  of  the  McKinney  Home- 
less Assistance  Act.  Since  it  was  passed  in 
1987,  the  McKinney  Act  has  provided  cmcial 
emergency  assistance  through  a  panoply  of 
programs  that  address  the  needs  of  homeless 
families  and  individuals  throughout  our  country 
today.  Homelessness  has  become  a  national 
crisis  and  a  national  embarrassment.  We  must 
do  everything  possible  to  provide  for  each  and 
every  homeless  man,  woman,  and  child. 

This  bill  reauthorizes  the  homeless  assist- 
ance programs  at  $642.5  million  for  fiscal  year 
1989.  This  represents  an  increase  from  the 
$484  million  appropriated  for  fiscal  year  1988 
and  includes  $297  million  for  the  housing  pro- 
grams authorized  under  McKinney,  the  emer- 
gency shelter  grants,  supportive  housing 
demos,  supplemental  assistance,  and  section 
8  rehab  funding. 

The  bill  authorizes  $116  million  in  fiscal  year 
1989.  $121  million  and  $128  million  for  fiscal 
years  1990  and  1991  respectively,  for  health 
care  assistance  and  $74.5  million  for  each  of 
fiscal  years  1989  and  1990  for  community 
sen^ice,  job  training  and  education  programs 
for  the  homeless.  The  bill  also  provides  an  ad- 
ditional $154  million  for  veterans  health  care 
programs  and  emergency  food  and  shelter. 


August  3,  1988 


CONGRESSIONAL  RECORD— HOUSE 


20245 


I  have  taken  the  stand  in  favor  of  the 
McKinney  Act  on  many  occasions  and  will 
continue  to  do  so.  I  will  continue  to  speak  out 
on  behalf  of  the  homeless  in  this  country  until 
this  tragic  reality  is  eliminated.  It  seems  to  me 
that  no  country  with  the  wealth  and  demon- 
strated conscience  of  the  United  States  of 
America  should  ever  tolerate  and  let  develop 
to  such  crisis  proportions  the  homelessness 
that  we  witness  on  our  streets  and  in  our  al- 
leyways, under  our  bridges  and  in  our  vacant 
lots,  doubled  up  in  cramped  housing  and 
shepherded  away  in  inadequate  emergency 
welfare  hotel  rooms. 

There  is  no  doubt  in  my  mind  that  this 
Nation  cannot  continue  to  place  the  needs  of 
so  many  of  its  people,  needs  basic  and  nec- 
essary to  everyday  survival,  so  low  on  its  list 
of  priorities.  There  should  be  no  greater  chal- 
lenge, no  need  more  urgent,  than  the  elimir^a- 
tion  of  homelessness  In  America.  How  can  we 
as  a  people  prosper  if  we  stand  idly  by  as 
more  and  more  families  are  threatened  by  the 
tragedy  of  homelessness?  How  can  we  as  a 
people  expect  to  instill  civic  values  in  our 
younger  generation  and  help  prepare  for  a 
greater  America  in  the  future  if  we  fail  to 
commit  to  the  challenges  that  lay  before  us 
today?  We  must  act  now.  I  urge  my  col- 
leagues to  pass  this  bill  and  work  hard  for 
levels  of  appropriations. 

This  act  is  crucial  to  the  fight  against  home- 
lessness because  the  needs  of  the  homeless 
continue.  Families  and  individuals  continue  to 
need  emergency  housing  assistance.  They 
continue  to  need  emergency  health  care  and 
food.  They  continue  to  need  job  training  and 
counseling  and  child  care  facilities.  For  these 
reasons,  I  urge  my  colleagues  to  support  the 
McKinney  programs  in  their  present  form  and 
to  vote  against  the  amendment  to  block  grant 
the  delivery  mechanism.  The  program  works 
and  should  be  given  the  time  to  deal  an  effec- 
tive blow  to  homelessness. 

In  closing  and  in  strong  support  of  this  bill 
and  the  commitment  it  represents,  I  think  it  is 
important  to  say  that  it  represents  the  best  of 
us  as  a  people.  But  by  itself,  the  McKinney 
programs  will  not  solve  the  problems  of  home- 
lessness. Yes,  we  need  this  commitment.  Yes, 
this  funding  represents  a  significant  fight 
against  the  problems  of  homelessness. 

But  we  cannot  simply  pass  this  reauthoriza- 
tion and  tie  satisfied  that  the  whole  job  is 
done.  Ultimately,  we  as  a  Nation  must  say 
enough  is  enough  and  make  the  larger  com- 
mitment to  provide  affordable  and  decent 
housing  to  every  American  family.  This  has 
Ijeen  the  very  foundation  of  our  national  hous- 
ing policy.  The  promise  of  providing  a  decent 
home  and  safe  living  environment  has  unfortu- 
nately become  an  empty  promise.  Nothing 
could  be  more  important  to  the  welfare  of  this 
country.  And  nothing  can  be  done  until  the 
Federal  Government  makes  an  all  out  commit- 
ment to  produce  more  housing.  It  is  important 
to  rememt)er  that  housing  production  has  tra- 
ditionally required  Federal  assistance.  Housing 
production  still  requires  Federal  assistance. 

We  must  make  the  commitment  to  provide 
the  assistance  necessary  to  counsel  families 
making  the  transition  from  shelters  to  rental 
units  and  hopefully  one  day  to  homeowner- 


ship.  And  we  must  make  the  larger  commit- 
ment to  fund  these  emergency  programs, 
these  counseling  programs  and  all  housing 
assistance  at  levels  and  for  the  duration  that 
will  eliminate  this  American  tragedy  all  togeth- 
er. 

I  urge  my  colleagues  to  vote  in  favor  of  this 
measure  and  to  let  it  make  ttie  renewed  com- 
mitment for  each  of  us  as  legislators  and  all  of 
us  as  Americans  to  recognize  this  problem  as 
the  crisis  that  it  Is  and  to  make  the  commit- 
ment to  do  away  with  it  once  and  for  all. 

Mrs.  MORELLA.  Mr.  Chairman,  Robert  Frost 
said  in  "Death  of  the  Hired  Man,"  "Home  is 
the  place  where,  when  you  have  to  go  there, 
they  have  to  take  you  in."  Today,  far  too 
many  Americans  have  no  homes  to  go  to.  I 
am  here  today  as  an  original  cosponsor  of  the 
Omnibus  McKinney  Homeless  Assistance  Act, 
which  will  reauthorize  the  homeless  assist- 
ance programs  established  by  the  first  McKin- 
ney Act  of  1987.  This  bill  attacks  the  multifa- 
ceted  problem  of  homelessness  by  authorizing 
emergency  food  and  shelter  programs,  health 
care  for  the  homeless,  community  service  and 
education  programs. 

It  is  unconscionable  that  in  one  of  the 
wealthiest  nations  on  earth,  people  have  to 
sleep  on  sidewalks  and  in  cars.  The  McKinney 
Act,  named  after  the  late  Congressman  Stew- 
art McKinney,  who  was  a  leader  on  homeless 
issues,  includes  some  $642.5  million  in  emer- 
gency aid  in  the  1989  fiscal  year. 

There  is  certainly  a  serious  need  for  this  as- 
sistance locally.  In  Montgomery  County,  MD, 
which  I  represent,  there  are  ten  shelters  which 
can  accommodate  approximately  a  total  of 
200  people.  But  there  are  an  estimated  1 ,500 
homeless  in  Montgomery  County.  This  bill  will 
help  people  move  from  the  county's  streets 
and  shelters  to  short-term  housing. 

I  strongly  support  the  Omnibus  McKinney 
Homeless  Assistance  Act,  and  I  urge  my  col- 
leagues to  pass  this  legislation  today. 

Mr.  TRAFICANT.  Mr.  Chairman,  I  would  like 
to  voice  my  strong  support  for  the  McKinney 
homeless  assistance  reauthorization  bill 
before  the  House  today.  This  measure  comes 
to  the  aid  of  thousands  of  homeless  adults 
and  children.  It  would  reauthorize  the  pro- 
grams initiated  under  the  McKinney  Act  of 
1987  and  authorizes  the  necessary  funding  to 
carry  out  these  programs. 

The  projects  we're  considering  here  are  cru- 
cial to  stamping  out  the  homeless  problem 
that  exists  today,  a  problem  that  continues  to 
worsen.  The  emergency  shelter  grant  (admin- 
istered by  HUD)  would  provide  money  for  up- 
grading emergency  shelters.  Also  included, 
are  moneys  which  would  go  toward  transition- 
al housing  for  the  mentally  ill  and  permanent 
housing  for  the  homeless  handicapped. 

A  Comprehensive  Homeless  Assistance 
Plan  [CHAP]  would  be  required  by  States  and 
local  governments  in  an  effort  to  track  funding 
needs  and  prepare  strategies  to  assist  the 
homeless  across  the  country.  Each  CHAP 
must  verify  that  program  sponsors  and  partici- 
pants restrict  the  homeless  facility  from  illegal 
use,  possession,  or  distribution  of  drugs  or  al- 
cohol. 

In  addition,  the  McKinney  Act  provides  as- 
sistance moneys  for  health,  community  serv- 


ice and  education  such  as  job  training,  emer- 
gency food  and  shelter  programs,  and  an 
Interagency  Homeless  Council  geared  to  ad- 
minister homeless  assistance  programs.  All 
totaled,  this  bill  authorizes  $297  million  in 
fiscal  year  1989  and  such  sums  as  may  be 
necessary  through  fiscal  year  1993. 

Mr.  Chairman,  the  problems  associated  with 
the  plight  of  the  homeless  must  be  addressed. 
This  legislation  will  help  out  the  people  who 
cannot  help  themselves:  those  wtw  have  no 
where  to  turn  because  they  have  neither  a 
home  nor  money  to  find  necessary  shelter. 
Some  say  that  Congress  cannot  consistently 
feed  and  shelter  the  poor  at  the  taxpayer's  ex- 
pense. Well  I  can  say  this:  Why  can't  we  take 
some  of  the  billions  of  dollars  in  foreign  aid 
we  send  abroad  and  put  it  to  work  for  those 
who  need  it  here  at  home?  Let's  provide 
some  "humanitarian  aid"  to  our  homeless. 

I  urge  my  colleagues  to  support  this  legisla- 
tion. A  vote  for  this  homeless  bill  is  a  vote  to 
end  the  tragedy  which  exists  on  the  streets  of 
every  city  in  this  Nation. 

Mr.  ANDREWS.  Mr.  Chairman,  many  people 
have  been  enlisted  In  the  war  against  drugs  in 
this  country.  The  drug  problem  has  been  rec- 
ognized as  a  national  crisis  and  it  is  clear  that 
we  must  continue  to  focus  our  efforts  on  elimi- 
nating this  scourge. 

However,  there  is  another  scourge  to  t)e 
fought.  It  has  not  received  quite  so  much  at- 
tention as  the  drug  problem,  but  its  huge  cost 
in  human  suffering  makes  it  imperative  that 
we  attack  it  with  equal  determination.  I  am 
speaking  of  the  scourge  of  homelessness  in 
America. 

By  now  people  In  our  cities  are  all  too  famil- 
iar with  the  sight  of  people  sleepirtg  on  the 
streets  with  no  place  to  go.  Many  of  these 
people  are  mentally  ill  and  an  alarming 
numt)er  are  families  with  children.  In  fact  fam- 
ilies with  children  constitute  one  of  the  fastest 
growing  segments  of  homeless. 

In  my  home  town  of  Houston  some  esti- 
mates now  put  the  number  of  homeless  at  as 
high  as  25,000  to  30,000  people.  In  one  shel- 
ter alone— the  Star  of  Hope  Women  and 
Family  Shelter— 3,921  homeless  people 
sought  relief  in  1987.  A  staggering  1,510  of 
them  were  children. 

The  fight  against  homelessness  must  t>e  in- 
tensified and  Congress  must  recognize  its 
leadership  role  in  this  fight.  For  this  reason  I 
was  glad  to  add  my  support  to  H.R.  4352 
passed  by  the  House  yesterday.  This  bill  reau- 
thorizes the  essential  programs  under  the 
McKinney  Homeless  Assistance  Act. 

The  strength  of  the  McKinney  Act  is  not 
only  that  it  provides  aid  for  shelter  for  the 
homeless  in  the  form  of  emergency  shelter 
grants  and  supportive  housing  programs  but 
also  that  it  recognizes  the  need  to  attack  the 
problems  of  the  homeless  at  the  core.  It  In- 
cludes provisions  for  aid  in  areas  such  as  out- 
patient health  care,  mental  health  assistance, 
job  training,  and  educational  assistance  all 
aimed  at  helping  find  long-term  solutions  to 
homelessness.  In  all,  the  bill  authorizes 
$642.5  million  for  homeless  assistance  pro- 
grams in  1989  and  extends  these  programs 
through  1991. 
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K  is  my  hope  that  our  colleagues  In  the 
Senate  will  recognize  ttie  extreme  importance 
of  this  legislation  and  act  on  it  as  soon  as 
possible. 

The  CHAIRMAN  pro  tempore  (Ms. 
Pklosi).  Pursuant  to  the  rule,  the  gen- 
tleman from  California  [Mr.  Waxman] 
will  be  recognized  for  15  minutes,  and 
the  gentleman  from  New  York  [Mr. 
Lent]  will  be  recognized  for  15  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  New  York  [Mr.  Lent]. 

Mr.  LENT.  Madam  Chairman.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Madam  Chairman,  I  would  like  to 
take  this  opportunity  to  discuss  title 
VI  of  this  bill  pertaining  to  programs 
for  health  care  for  the  homeless  which 
was  reported  out  of  the  Energy  and 
Commerce  Committee. 

Title  VI  of  the  bill  revises  and  ex- 
tends authority  for  four  programs 
that  were  initiated  under  public  law 
100-77  (The  Stewart  McKinney  Home- 
less Assistance  Act): 

The  health  care  for  the  homeless 
grant  programs. 

The  mental  health  block  grant  for 
services  to  the  chronically  mentally  ill 
homeless. 

[Demonstration  projects  for  commu- 
nity mental  health  services  to  the 
homeless,  and 

[Demonstration  projects  for  alcohol 
and  drug  abuse  treatment  for  the 
homeless. 

In  particular.  I  would  like  to  high- 
light the  fine  work  of  the  grants  pro- 
gram for  the  health  care  for  the 
homeless.  Since  this  program  has  been 
in  existence,  the  Department  of 
Health  and  Human  Services  has  pro- 
vided $44.5  million  to  109  grantees  in 
43  States.  It  is  anticipated  that  by  the 
end  of  the  current  grant  period  these 
projects  will  have  delivered  health 
services  to  approximately  395,000 
homeless  men.  women,  and  children. 

I  think  this  program  has  been  effec- 
tive. I  believe  that  experience  with  the 
matching  funding  requirements  for 
grantees  to  contribute  to  the  costs  of 
providing  health  care  services  from 
non-Federal  funds  demonstrates  the 
success  of  the  partnership  between  the 
public  and  private  sectors  in  trying  to 
address  the  problem  of  homelessness. 
I  am  pleased  that  the  committee  bill 
increases  this  matching  requirement 
to  one-third  of  costs.  I  think  this  is  a 
responsible  step.  State  and  local  gov- 
ernments as  well  as  the  private  sector 
must  also  contribute  to  the  solution  of 
the  homelessness  problem. 

Finally.  I  must  note  that  while  I  sup- 
port the  extension  of  these  programs, 
I  am  concerned  about  the  authoriza- 
tion levels. 

We  are  required  to  establish  prior- 
ities and  make  hard  decisions  by  the 


bipartisan    economic    summit    agree- 
ment. 

The  conference  report  on  the  fiscal 
year  1989  concurrent  resolution  on  the 
budget  identifies  the  homeless  pro- 
grams as  high  priority.  Presumably,  if 
these  programs  are  to  be  high  priority, 
the  necessary  offsetting  reductions 
must  be  made  in  other  programs.  Yet. 
H.R.  4352  authorizes  spending  for 
fiscal  year  1989  alone  of  $116.2  mil- 
lion—an increase  of  over  $90  million 
over  current  appropriations  for  the 
homeless— without  and  offsetting  re- 
ductions. I  certainly  believe  that  we 
need  to  take  a  hard  look  at  our  fund- 
ing priorities  and  make  some  hard  de- 
cisions before  this  legislation  is  sent  to 
the  President. 

Madam  Chairman.  I  reserve  the  bal- 
ance of  my  time. 

The  CHAIRMAN.  The  gentleman 
from  California  [Mr.  Waxman]  is  rec- 
ognized for  15  minutes. 

Mr.  WAXMAN.  Mr.  Chairman.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman,  I  rise  in  strong  sup- 
port of  H.R.  4352,  which  would  reaf- 
firm the  Federal  Government's  com- 
mitment to  assisting  perhaps  the  most 
vulnerable  group  in  our  society— the 
homeless. 

The  Committee  on  Energy  and  Com- 
merce authored  title  VI  of  this  legisla- 
tion, which  revises  and  extends  two 
health  initiatives  and  two  demonstra- 
tion programs  for  the  homeless  which 
will  expire  on  September  30.  The  com- 
mittee's work  was  based  on  the  Health 
Care  for  the  Homeless  Act  of  1988. 
H.R.  4003,  introduced  by  Mr.  Leland, 
who  has  been  relentless  in  his  efforts 
to  improve  the  health  care,  nutrition, 
and  housing  services  available  to  the 
homeless. 

The  first  of  the  health  initiatives  in 
title  VI  is  the  Health  Care  for  the 
Homeless  Grant  Program,  which  is 
currently  funding  the  delivery  of  pri- 
mary care  and  substance  abuse  treat- 
ment services  to  the  homeless  in  109 
communities  throughout  the  country. 
This  initiative  was  modeled  after  a 
highly  successful  4-year  demonstra- 
tion in  19  cities  funded  by  the  Robert 
Wood  Johnson  Foundation  and  Pew 
Memorial  Trust  which  is  coming  to  an 
end  this  year.  Grantee  organizations 
must  now  cover  25  percent  of  the  costs 
with  non-Federal  funds;  under  the  bill, 
this  local  matching  requirement  would 
increase  to  33  percent  for  grants  re- 
newed in  fiscal  year  1990,  assuring  a 
greater  local  commitment.  The  bill  au- 
thorizes $61.2  million  for  this  program 
for  the  coming  fiscal  year,  enough  to 
reach  an  additional  41  urban  and  rural 
communities  that  have  large  concen- 
trations of  homeless  people  with  no 
access  to  basic  health  care. 

The  second   initiative   is   the  block 
grant  for  community   mental   health 


August  3,  1988 


services  to  the  mentally  ill  homeless. 
Under  this  program,  the  Federal  Gov- 
ernment has  allotted  funds  to  the 
States  to  provide  services  to  the  chron- 
ically mentally  ill  homeless:  States 
must  match  25  percent  of  the  costs 
from  non-Federal  funds.  The  bill  pro- 
vides that  if  a  State  elects  not  to  apply 
for  funds,  the  Secretary  must  use  the 
amounts  set  aside  for  that  State  to 
make  grants  to  public  and  private  non- 
profit organizations  to  provide  mental 
health  services  to  the  homeless.  The 
bill  also  establishes  a  minimum  allot- 
ment of  $50,000  for  each  of  the  territo- 
ries. The  authorization  in  fiscal  year 
1989  would  be  $35  million. 

Finally,  the  Energy  and  Commerce 
title  reauthorizes  two  demonstration 
programs  to  test  new  approaches  to 
delivering  community-based  mental 
health  and  substance  abuse  services  to 
the  homeless.  Both  the  community 
mental  health  demonstration  program 
and  the  community  alcohol  and  drug 
abuse  demonstration  program  would 
be  reauthorized  at  $10  million  in  fiscal 
year  1989. 

The  Energy  and  Commerce  title  pro- 
vides a  total  budget  authority  for  all 
of  these  initiatives  of  $116  million  in 
fiscal  year  1989.  $122  million  in  fiscal 
year  1990  and  $128  million  in  fiscal 
year  1991.  These  levels  were  chosen  to 
give  the  Appropriations  Committee 
the  ability  to  increase  existing  funding 
levels  to  accommodate  urban  and  rural 
communities  with  large  concentrations 
of  homeless  people  with  unmet  health 
needs. 

I  urge  the  Members  to  support  this 
bill. 

D  1600 

Mr.  LENT.  Mr.  Chairman.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman     from     New     York     [Mr. 

GiLMAN]. 

Mr.  GILMAN.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding  time 
to  me. 

Mr.  Chairman,  I  am  pleased  to  rise 
in  support  of  H.R.  4352,  the  Omnibus 
McKinney  Homeless  Assistance  Reau- 
thorization Act.  I  am  sm  original  co- 
sponsor  of  this  legislation  which  will 
authorize  $632.5  million  in  assistance 
for  fiscal  year  1989,  an  increase  of 
$16.5  million  over  last  year's  authori- 
zation, and  "such  sums  as  may  be  nec- 
essary" for  most  homeless  programs  in 
fiscal  year  1990.  The  programs  funded 
under  this  legislation  are  of  vital  im- 
portance in  our  continuing  effort  to 
eradicate  the  problem  of  homelessness 
throughout  the  Nation,  and  I  would 
like  to  take  this  opportunity  to  com- 
mend the  distinguished  gentleman 
from  Minnesota  [Mr.  Vento].  for  his 
interest  and  leadership  in  this  area. 

Mr.  Chairman,  throughout  my  16 
years  In  the  Congress,   I  have  long 
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striven  to  defend  the  rights  and  bene- 
fits of  homeless  citizens.  The  condition 
of  homelessness  is  an  outrage  which 
affronts  the  moral  principles  at  the 
foundation  of  this  great  Nation.  We 
cannot  permit  the  continued  existence 
of  this  desperate  condition  to  persist 
further.  Unfortunately,  despite  in- 
creased congressional  awareness  of 
this  issue  in  recent  years,  the  problem 
appears  to  be  getting  worse.  Most  re- 
grettably, congressional  appropria- 
tions provided  only  fimding  for  some 
$357  million  of  the  original  McKinney 
bill's  $616  million  fvmding  level.  I  urge 
my  colleagues  to  resist  a  repetition  of 
this  pattern.  While  I  recognize  that 
there  are  competing  priorities  which 
vie  for  scarce  budget  dollars,  the  prob- 
lem of  homelessness  is  of  sufficient 
merit  to  necessitate  full  funding  as 
provided  in  this  reauthorization.  We 
must  raise  the  problem  of  homeless- 
ness on  the  national  agenda,  and  we 
must  endeavor  to  provide  sufficient 
funding  to  alleviate  the  growing  prob- 
lem among  homeless  families,  especial- 
ly among  women  and  children. 

To  this  end,  Mr.  Chairman,  I  have 
recently  joined  the  Republican  Hous- 
ing Caucus  to  ensure  that  affordable 
housing  problems  and  the  problem  of 
homelessness  receive  adequate  atten- 
tion at  the  1988  Republican  National 
Convention,  later  this  month.  As  a 
caucus  member,  our  first  act  is  to 
pledge  to  support  as  a  national  priori- 
ty the  problems  of  housing  and  home- 
lessness. Mr.  Chairman,  I  ask  unani- 
mous consent  to  have  this  National 
Housing  Pledge  reproduced  in  the 
Congressional  Record,  and  I  urge  all 
my  Republican  colleagues  to  consider 
signing  this  vow. 

Mr.  Chairman,  I  am  also  pleased 
that  my  colleagues  on  the  Banking 
Committee  have  seen  fit  to  continue 
most  of  the  programs  initially  con- 
ceived in  the  McKinney  legislation.  In 
particular,  I  am  pleased  that  the  meas- 
ure grants  a  1-year  moratorium  on  im- 
plementation of  an  HHS  proposal  to 
cut  off  funding  for  emergency  home- 
less shelters  after  just  30  days.  As  my 
colleagues  may  recall,  together  with 
my  colleague  from  New  York  [Mr. 
DioGuARDi],  I  have  introduced  legisla- 
tion to  remove  this  statutory  limita- 
tion on  emergency  assistance  funding. 

I  also  appreciate  the  attention  of  our 
colleagues  from  New  York,  the  distin- 
guished member  of  the  Ways  and 
Means  Committee  [Mr.  Downey],  and 
my  good  friend,  the  distinguished 
chairman  of  the  Subcommittee  on 
Select  Revenue  Measures  [Mr. 
Rangel],  for  their  always  sensible  so- 
lutions to  the  critical  problems  of  ho- 
melessness in  our  area.  Recognizing 
that  the  problem  of  homelessness  is 
not  amendable  to  a  quick,  thirty  day 
solution,  we  are  equally  aware  of  the 
pressing  need  to  find  long-term,  decent 
housing  for  all  our  Nation's  homeless 
citizens. 


Finally,  Mr.  Chairman,  I  am  also 
pleased  that  the  bill  contains  language 
to  ensure  that  Federal  homeless  pro- 
grams will  only  benefit  assist  drug-free 
housing  facilities.  I  was  pleased  to  co- 
sponsor  this  amendment  which  was 
also  offered  by  the  distinguished  gen- 
tleman from  New  York  [Mr.  Dio- 
GuARDi].  As  the  ranking  Republican 
member  of  the  Select  Committee  on 
Narcotics  Abuse  and  Control,  I  ap- 
plaud this  long  past-due  initiative  to 
address  our  committee's  growing  con- 
cern over  the  drug-  and  alcohol-related 
problems  too  often  present  in  our  Na- 
tion's housing  shelters. 

Accordingly,  I  urge  my  colleagues  to 
support  H.R.  4352,  the  Omnibus 
McKinney  bill  reauthorization,  so  that 
we  may  continue  the  important  battle 
for  affordable  housing  and  homeless 
assistance. 

Housing  Pledge 

I  pledge  to  support  policies  which  return 
housing  to  a  national  priority  and  recognize 
a  Federal  responsibility  to  encourage  home 
ownership  and  affordable  rental  housing  in 
order  to  meet  the  housing  needs  facing 
America  in  the  decade  ahead.  These  policies 
include: 

1.  Maintain  and  increase  home  ownership 
opportunities  by  retaining  the  homeowners 
interest  deduction  on  primary  and  second- 
ary residences. 

2.  Maintain  our  strong  housing  finance  de- 
livery systems  in  both  the  primary  and  sec- 
ondary mortgage  markets. 

3.  Reduce  the  cost  of  housing  by  eliminat- 
ing overlapping,  duplicative  and  unneces- 
sary regulations  at  all  levels  of  government 
and  support  policies  to  discourage  growth 
restrictions  while  increasing  adequate  infra- 
structure necessary  to  support  continued 
production  of  affordable  housing. 

4.  Address  the  needs  of  low  and  moderate 
income  renters  by  increasing  the  supply  of 
affordable  rental  housing. 

5.  Preserve  and  enhance  the  existing  hous- 
ing stock,  while  preserving  the  rights  and  ex- 
isting commitment  to  property  owners. 

6.  Address  the  housing  needs  of  native 
Americans,  the  elderly,  the  handicapped, 
those  in  rural  areas  and  the  homeless  and 
near  homeless. 

Benjamin  A.  Gilman, 

MC. 

Mr.  WAXMAN.  Mr.  Chairman,  I  am 
pleased  to  yield  5  minutes  to  the  gen- 
tleman from  Texas  [Mr.  Leland]  who 
is  the  author  of  the  health  compo- 
nents of  the  legislation  before  us. 

Mr.  LELAND.  Mr.  Chairman,  I  rise 
to  lend  my  enthusiastic  support  to 
H.R.  4352  legislation  reauthorizing  the 
Stewart  McKinney  urgent  relief  for 
the  Homeless  Act  of  1988.  I  urge  my 
colleagues  to  support  this  proposal, 
and  in  so  doing,  reaffirm  the  commit- 
ment to  alleviating  the  plight  of 
homeless  individuals  across  the  United 
States. 

The  approval  of  the  McKinney  Act 
last  year  marked  the  first  time  the 
Federal  Government  assumed  major 
responsibility  for  combating  the  com- 
plex causes  of  homelessness  and  re- 
sponding to  the  varied  needs  of  home- 
less people.  While  this  was  a  signifi- 


cant step  in  the  fight  against  home- 
lessness the  number  of  homeless  indi- 
viduals has  not  shrunken  and  the 
causes  perpetuating  this  tragic  epi- 
demic have  not  abated. 

The  U.S.  Conference  of  Mayors  1987 
Survey  of  26  cities  reported  a  23-per- 
cent increase  in  the  demand  for  emer- 
gency shelter.  The  80  percent  decline 
in  the  Federal  housing  budget  has 
placed  low-income  housing  at  a  premi- 
um. Working  individuals  often  cannot 
afford  the  basic  necessities  of  life  in- 
cluding decent  housing.  Huindreds  of 
thousands  of  children  have  joined  the 
ranks  of  the  homeless,  many  of  whom 
have  turned  to  drugs  and  prostitution 
to  support  themselves.  Men,  women 
and  children  suffer  everyday  and  die 
on  the  streets  because  they  lack  access 
to  health  care. 

Mr.  Chairman,  I  am  proud  to  have 
had  the  opportunity  to  take  part  in 
crafting  the  health  care  for  the  home- 
less title  of  this  legislation.  According 
to  a  1986  report  prepared  by  the  Social 
and  Demographic  Research  Institute, 
there  is  probably  more  untreated  dis- 
ease among  homeless  persons  than 
among  any  other  identifiable  group  in 
the  United  States.  Research  also  indi- 
cates that  persons  with  long-term 
mental  illness  constitute  the  largest 
single  identifiable  group  among  the 
ranks  of  the  homeless.  The  Grant  Pro- 
gram embodied  in  the  bill  before  us 
today,  respond  to  the  unique  needs  of 
this  group  by  providing  outreach,  com- 
munity mental  health  services,  refer- 
ral for  abuse  services,  and  supportive 
supervisory  services  in  a  residential 
setting.  Additionally,  the  primary  and 
mental  health  care  grant  programs  ex- 
tended in  H.R.  4352  assure  the  avail- 
ability of  treatment  and  care  that  is 
readily  accessible. 

Last  year  we  approved  the  McKin- 
ney Act  and  initiated  a  variety  of  pro- 
grams and  services  designed  to  meet 
the  emergency  needs  of  the  homeless 
and  laid  a  comprehensive  framework 
for  eradicating  homelessness.  H.R. 
4352  ensures  the  continuation  of  these 
initiatives. 

Rhetoric  concerning  aid  for  the  poor 
and  the  disenfranchished  of  our  socie- 
ty has  been  widespread  during  this 
election  year.  This  legislation  provides 
us  the  opportunity  to  do  more  than 
extend  sympathetic  statements,  it  lets 
us  extended  a  helping  hand  to  those 
who  are  among  the  neediest  of  our 
country. 

Mr.  LENT.  Mr.  Chairman,  I  have  no 
other  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  WAXMAN.  Mr.  Chairman,  we 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  our  time. 

The  CHAIRMAN.  Under  the  rule, 
the  gentleman  from  Illinois  [Mr.  Ros- 
TENKOwsKi]  will  be  recognized  for  15 
minutes    and    the    gentleman    from 
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Texas  [Mr.  Archer]  will  be  recognized 

for  15  minutes. 
The  Chair  recognizes  the  gentleman 

from  Illinois  [Mr.  Rostenkowski]. 

Mr.  ROSTENKOWSKI.  Mr.  Chair- 
man, I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman,  I  rise  in  support  of 
H.R.  4352,  the  Stewart  B.  McKinney 
Homeless  Assistance  Act  and  especial- 
ly title  IX  of  the  bill  which  falls 
within  the  Jurisdiction  of  the  Commit- 
tee on  Ways  and  Means. 

Last  year,  the  Department  of  Health 
and  Hmnan  Services  proposed  regula- 
tions that  would  have  abruptly  cur- 
tailed AFDC  payments  for  homeless 
families  living  in  so-called  welfare 
hotels.  Congress  responded  with  a  12- 
month  moratorium  on  those  regula- 
tions. This  moratorium  expires  on  Oc- 
tober 1.  1988. 

Title  IX  of  H.R.  4352  would  extend 
the  moratorium  for  an  additional  12 
months,  prohibiting  the  Department 
of  Health  and  Human  Services  from 
issuing  regulations  prior  to  October  1, 
1989.  It  would  also  authorize  five  no- 
cost  demonstration  projects  designed 
to  move  homeless  families  from  wel- 
fare hotels  to  more  humane  quarters 
that  offer  the  supportive  services 
these  families  need  to  find  and  keep 
permanent  housing. 

Homeless  families,  especially  those 
with  young  children,  should  never 
have  been  housed  in  these  unsafe  and 
often  squalid  welfare  hotels.  Simply 
cutting  off  the  funds— as  HHS  has 
proposed— will  not  solve  the  problem. 
The  true  solution  will  be  complicated 
and  might  cost  money,  at  least  in  the 
short  term.  As  evidence  of  my  commit- 
ment to  ending  the  use  of  welfare 
hotels,  I  want  my  colleagues  to  know 
that  I  will  resist  any  further  extension 
of  this  moratorium.  It's  time  to  solve 
the  problem  which  we  expect  to  do 
next  year. 

Mr.  ARCHER.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  I  have  serious  con- 
cern about  many  aspects  of  the  ap- 
proach this  bill  takes  to  solving  what 
most  all  would  agree  is  a  difficult  and 
emotional  problem  in  many  localities. 

But  I  will  address  my  comments  now 
only  to  title  X  of  the  McKinney  Act. 
which  is  within  the  jurisdiction  of  the 
Committee  on  Ways  and  Means.  It 
allows  States  to  continue  to  use  AFDC 
emergency  assistance  funds  to  house 
families  in  welfare  hotels  on  a  year- 
roimd  basis.  Under  the  original  law 
States  were  limited  to  using  these 
funds  for  not  more  than  30  days  in 
any  12-month  period.  However,  in  1987 
this  limit  was  waived  for  1  year,  per- 
mitting some  welfare  families  to  be 
housed  month  after  month  in  terrible 
temporary  living  arrangements.  Title 
X,  inadvisedly,  in  my  opinion,  extends 
that  waiver  for  another  year  without 
addressing  the  substantive  problem. 


Everyone  seems  to  agree  that  wel- 
fare hotels  are  not  only  extremely  ex- 
pensive, but  potentially  harmful  to 
human  health  and  family  life.  It  also 
seems  clear  that  without  Federal 
funds.  States  would  be  forced  to  find  a 
different  solution  to  the  housing  prob- 
lems of  poor  families. 

Sooner  or  later.  Congress  must 
demand  that  States  stop  dealing  with 
the  housing  problems  of  families  by 
treating  their  situation  as  a  perma- 
nent emergency.  By  passing  title  X.  we 
are  putting  off  that  time  for  yet  an- 
other year.  It  is  a  sad  commentary  on 
the  work  of  this  Congress  that  we  are 
once  again  sweeping  a  problem  under 
the  rug.  further  burdening  both  the 
taxpayers  who  must  pay  the  bills  and 
the  unfortunate  families  who  are  kept 
year  round  in  the  negative  environs  of 
welfare  hotels. 

D  1615 

Mr.  Chairman.  I  yield  3  minutes  to 
the  gentleman  from  New  York  [Mr. 
Green]. 

Mr.  GREEN.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding  time  to  me. 

Mr.  Chairman,  there  is  a  provision  in 
the  McKinney  reauthorization  bill 
that  will  extend  for  1  year  a  moratori- 
um on  a  proposed  cutoff  of  Federal 
funds  that  are  used  for  stays  of  longer 
than  30  days  by  homeless  families  in 
emergency  facilities.  The  moratorium 
that  was  contained  in  last  year's  rec- 
onciliation bill  expires  in  2  months. 
The  provision  contained  in  the  McKin- 
ney reauthorization  will  extend  the 
moratorium  for  1  more  year.  I  rise  to 
express  my  support  of  this  provision 
but  I  wish  to  state  the  conditions 
under  which  I  lend  my  support. 

Last  year  the  Department  of  Health 
amd  Human  Services  proposed  an  im- 
mediate cutoff  in  response  to  reports 
it  had  received  about  homeless  fami- 
lies in  New  York  City  being  housed  in 
"welfare  hotels"  for  extended  periods 
of  time,  in  some  cases  up  to  2  years,  at 
an  average  cost  of  $1,900  per  month. 
Unfortunately  those  reports  are  true. 
The  city  government  had  been  unable 
to  come  to  grips  with  the  welfare  hotel 
situation.  When  faced  with  a  sudden 
loss  of  $70  to  $80  million  a  year  in  Fed- 
eral emergency  assistance  funds,  the 
city  asked  us  for  help.  "Keep  the 
money  coming."  it  said,  "and  we  will 
develop  a  plan  for  getting  people  out 
of  the  hotels."  My  distinguished  col- 
league. Mr.  Rangel.  and  I  agreed  that 
an  immediate  slashing  of  Federal  aid 
was  not  fair,  and  we  worked  to  prevent 
the  cutoff  with  the  understanding  and 
a  commitment  from  the  city  to  devel- 
op a  plan  to  stop  using  "welfare 
hotels"  to  house  homeless  families  for 
long  periods. 

Prior  to  last  year's  proposed  cutoff 
date  the  city  offered  a  5-year  plan  for 
moving  homeless  families  out  of  the 
"welfare  hotels."  Because  the  threat 
of  losing  Federal  funds  was  the  moti- 


vating factor  for  the  city  to  develop  its 
5-year  plan,  Congressman  Rangel  and 
I  recognized  the  necessity  of  monitor- 
ing the  city's  progress  to  make  sure  it 
kept  to  its  schedule.  This  past 
Monday,  we  held  a  hearing  in  New 
York  City  and  called  upon  city  offi- 
cials to  testify  on  what  has  been  done 
over  the  past  year  to  move  families 
out  of  the  "welfare  hotels."  We  knew 
we  needed  evidence  of  substantial 
progress  on  the  part  of  the  city  in 
order  to  come  back  to  our  colleagues 
and  support  an  additional  1  year  mora- 
toriimi. 

Aware  that  the  threat  of  a  cutoff  of 
funds  was  still  looming  over  the  head, 
the  city  announced  at  the  hearing 
that  it  will  be  able  to  accelerate  its  5- 
year  plan  to  a  2-year  plan.  By  incorpo- 
rating proposals  that  have  been  made 
over  the  past  3  years  by  homeless  ad- 
vocacy groups  such  as  Partnership  for 
the  Homeless,  and  assisted  by  new 
Federal  regulations  that  require  local 
public  housing  agencies  to  give  prefer- 
ence for  housing  assistance  to  home- 
less families,  the  city  now  says  that 
after  2  years  it  will  no  longer  need  to 
house  homeless  families  in  "welfare 
hotels."  There  currently  are  3.269 
homeless  families  now  housed  in  "wel- 
fare hotels."  By  the  end  of  1989  the 
city's  plan  calls  for  a  reduction  to 
1,990  homeless  families  and  by  the  end 
of  1990  there  will  be  no  families 
housed  in  the  hotels. 

This  is  good  news.  The  "stick" 
worked.  The  city  deserves  a  "carrot." 
The  city's  new  proposal  warrants  our 
support  by  continuation  for  1  year  of 
the  moratorium.  I  want  to  emphasize 
that  when  we  approach  the  end  of  the 
next  moratorium.  I  shall  once  again 
ask  the  city  to  provide  substantial  evi- 
dence that  it  is  meeting  the  goals  of  its 
2-year  plan. 

Mr.  ROSTENKOWSKI.  Mr.  Chair- 
man, I  yield  back  the  balance  of  my 
time. 

Mr.  ARCHER.  Mr.  Chairman,  I  yield 
back  the  balance  of  my  time. 

The  CHAIRMAN.  If  there  are  no 
further  requests  for  time,  pursuant  to 
the  rule,  an  amendment  in  the  nature 
of  a  substitute  consisting  of  the  text  of 
H.R.  5110  is  considered  as  an  original 
bill  for  the  purpose  of  amendment 
under  the  5-minute  rule  and  each  title 
is  considered  as  having  been  read. 

No  amendments  to  title  X  of  said 
substitute  are  in  order  except  amend- 
ments printed  in  House  Report  100- 
813. 

The  Clerk  will  designate  section  1. 

The  text  of  section  1  is  as  follows: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION    1.    SHORT   TITLE    AND   TABLE   OF    CON- 
TENTS. 

(a)  Short  Title.— This  Act  may  be  cited 
as  the  'Omnibus  McKinney  Homeless  As- 
sistance Act  of  1988". 

(b)  Table  or  Contents.— 
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Sec.  1028.  Section  8  loan  management  pro- 
gram. 
Subtitle  C— Rural  Housing 

Sec.  1041.  Availability  of  amounts  for  guar- 
anteed loan  demonstration. 

Sec.  1042.  Section  515  rents. 

Sec.  1043.  Availability     of    domestic     farm 
labor  housing  for  other  fami- 
lies. 
Subtitle  D— Mortgage  Insurance  and 
Secondary  Mortgage  Market  Programs 

Sec.  1061.  Change  in  definition  of  veteran. 

Sec.  1062.  Limitation  on  use  of  single 
family  mortgage  insurance  by 
investors. 

Sec.  1063.  Procedures  applicable  to  assump- 
tion of  insured  mortgages. 

Sec.  1064.  Mortgage  insurance  on  Hawaiian 
home  lands. 

Sec.  1065.  Home  equity  conversion  mort- 
gage insurance  demonstration. 

Sec.  1066.  Reciprocity  in  approval  of  hous- 
ing subdivisions  among  Federal 
agencies. 

Sec.  1067.  Regulation  of  rents  in  insured 
projects. 


Sec.  1068.  Permanent  authority  to  purchase 
second  mortgages  on  multifam- 
ily properties. 

Subtitle  E— Community  Development  and 
Miscellaneous  Programs 

Sec.  1081.  City  and  county  classifications. 

Sec.  1082.  Corrections  to  cross-references. 

Sec.  1083.  Conserving  neighborhoods  and 
housing  by  prohibiting  dis- 
placement. 

Sec.  1084.  Determination  of  low  and  moder- 
ate income  benefit  for  assist- 
ance used  to  pay  assessments. 

Sec.  1085.  Urban  development  aiction 
grants. 

Sec.  1086.  Neighborhood  Reinvestment  Cor- 
poration. 

Sec.  1087.  National  flood  insurance  pro- 
gram. 

Sec.  1088.  Home  mortgage  disclosure. 
The    CHAIRMAN.    Are    there    any 

amendments  to  section  1? 
If  not,  the  Clerk  will  designate  title 

I. 
The  text  of  title  I  is  as  follows: 

TITLE  I— GENERAL  PROVISIONS 
SEC.  101.  BrDr.ETCOMPLl.\NrE. 

(a)  In  General.— This  Act  and  the  amend- 
ments made  by  this  Act  may  not  be  con- 
strued to  provide  for  new  budget  authority, 
budget  outlays,  or  new  entitlement  author- 
ity, for  fiscal  year  1989  or  1990  in  excess  of 
the  appropriate  aggregate  levels  established 
by  the  concurrent  resolution  on  the  budget 
for  such  fiscal  year  for  the  programs  au- 
thorized by  this  Act  and  the  amendments 
made  by  this  Act. 

(b)  Definitions.— For  purposes  of  this  sec- 
tion, the  terms  "budget  authority",  "budget 
outlays",  "concurrent  resolution  on  the 
budget",  and  "entitlement  authority"  have 
the  meanings  given  such  terms  in  section  3 
of  the  Congressional  Budget  Act  of  1974  (2 
U.S.C.  622). 

SEC.  102.  AIDITS  OF  HOI  SING  AM)  SHELTER  PRO- 
GRAMS BY  t OMPTROU.ER  GENERAL. 

Section  105  of  the  Stewart  B.  McKinney 
Homeless  Assistance  Act  (42  U.S.C.  11304)  is 
amended— 

(1)  by  inserting  "annually"  after  "shall": 
and 

(2)  by  striking  the  following:  ",  upon  the 
expiration  of  the  4-month  and  12-month  pe- 
riods beginning  on  the  date  of  the  enact- 
ment of  this  Act". 

The  CHAIRMAN.  Are  there  any 
amendments  to  title  I? 

If  not,  the  Clerk  will  designate  title 
II. 

The  text  of  title  II  is  as  follows: 
TITLE  II-INTERAGENCY  COUNCIL  ON 

THE  HOMELESS 
SEC.  201.  FINCTIONS. 

Section  203(a)  of  the  Stewart  B.  McKin- 
ney Homeless  Assistance  Act  (42  U.S.C. 
11313(a))  is  amended— 

(1)  by  striking  "and"  at  the  end  of  para- 
graph (5): 

(2)  by  striking  the  periexl  at  the  end  of 
paragraph  (6)  and  inserting  ":  and":  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(7)  prepare  and  distribute  to  States,  local 
governments,  and  other  and  private  non- 
profit organizations,  a  bimonthly  bulletin 
that  describes  the  Federal  resources  avail- 
able to  them  to  assist  the  homeless,  includ- 
ing current  information  regarding  applica- 
tion deadlines  and  appropriate  persons  to 
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contact  In  each  Federal  agency  providing 
the  resources. ". 

SBC  nt.  AinmNUZATION  OP  APPROnUATIONa 

SecUon  308  of  the  Stewart  B.  McKinney 
Homeless  Assistance  Act  (42  U&C.  11318)  is 
amended  to  read  as  f  ollows: 

-SSC  MB.  AUTIHMUZATION  OF  APPROPWATIONS. 

"There  are  authorised  to  be  appropriated 
to  carry  out  this  tiUe  (800.000  for  fiscal  year 
1989  and  such  sums  as  may  be  necessary  for 
fiscal  year  1990.". 

SBC  Ztt.  EXTCNSiON  OF  HfTBIUGBNCY  COUNCIL. 

SecUon  209  of  the  Stewart  B.  McKinney 
Homeless  Assistance  Act  (42  U.S.C.  11319)  is 
amended  by  striking  "upon  the  expiration 
of  the  3-year  period  beginning  on  the  date 
of  the  enactment  of  this  Act"  and  inserting 
"on  October  1. 1990". 

The   CHAIRMAN.    Are    there   any 
amendments  to  title  II? 
If  not.  the  Clerk  will  designate  title 

ni. 

The  text  of  title  III  is  as  foUows: 

TITLE  ni— FEDERAL  EMERGENCY 
ICANAGEMENT  POOD  AND  SHELTER 
PROGRAM 

SBC  Ml.  DATA  TO  BE  CONSIDERED  IN  DEVELOP- 
MENT OF  PROGRAM  GUIDEUNES. 

Section  316  of  the  Stewart  B.  McKinney 
Homeless  Assistance  Act  (42  U.S.C.  11346)  is 
amended— 

(1)  by  redesignating  subsection  (b)  as  sub- 
section (c);  and 

(2)  by  inserting  after  subsection  (a)  the 
following  new  subsection: 

"(b)  Data  oh  Lokc-Term  UifEHPLOYZD 
Workers  to  be  Taken  Ikto  Acconirr.— In  es- 
tablishing and  modifying  the  guidelines  pro- 
vided for  by  subsection  (a),  the  National 
Board  shall  utilize  daU  that  reflect  the 
number  of  long-term  unemployed  workers 
in  the  localities  involved,  including  those 
who  unemployment  benefits  have  run  out 
and  those  who  have  t>een  out  of  work  so 
long  they  are  no  longer  actively  seeking  em- 
ployment. 

SEC  ML  AUTHORIZATION  OF  APPROPRIATIONS. 

SecUon  322  of  the  Stewart  B.  McKiiuiey 
Homeless  Assistance  Act  (42  U.S.C.  11352)  is 
amended  to  read  as  follows: 

-SEC  Ja.  AUTHORIZATION  OF  APPROPRIATIONS. 

"There  are  authorized  to  be  appropriated 
to  carry  out  this  Utle  $129,000,000  for  fiscal 
year  1989  and  such  sums  as  may  be  neces- 
sary for  fiscal  year  1990.". 

The  CHAIRMAN.  Are  there  any 
amendments  to  title  III? 

If  not.  the  Clerk  wiU  designate  title 
IV. 

The  text  of  title  IV  is  as  follows: 

TITLE  IV-HOUSING  ASSISTANCE 

SEC.  Ml.  COMPREHENSIVE  HOMELESS  ASSISTANCE 
PLAN. 

(a)  Plaji  RntmRED.— Section  401(a)  of  the 
Stewart  B.  McKinney  Homeless  Assistance 
Act  (42  U.S.C.  11361(a))  is  amended— 

(1)  in  paragraph  (1)— 

(A)  by  inserting  "annually"  after  "sub- 
mits": and 

(B)  by  striking  "and"  at  the  end; 

(2)  by  redesignating  paragraph  (2)  as 
paragraph  (3):  and 

(3)  by  inserting  after  paragraph  (1)  the 
following  new  paragraph: 

"(2)  at  the  time  of  submission  of  the  com- 
prehensive plan  to  the  Secretary— 

"(A)  in  the  case  of  a  SUte.  it  also  submits 
a  copy  of  the  comprehensive  plan  to  each 
metropolitan  city  or  urban  county  that  is  lo- 
cated in  the  State  and  is  subject  to  the  re- 
quirements of  this  subsection:  and 
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"(B)  in  the  case  of  a  metropolitan  city  or 
urban  county,  it  also  submits  a  copy  of  the 
comprehensive  plan  to  the  SUte  in  which  it 
is  located:  and". 

(b)  CoNmrrs.— Section  401(b)  of  the  Stew- 
art B.  McKinney  Homeless  Assistance  Act 
(42  U.S.C.  11361(b))  is  amended- 

(1)  in  paragraph  (3)— 

(A)  by  inserting  "facilities  and"  before 
"services";  and 

(B)  by  striking  "and"  at  the  end: 

(2)  in  paragraph  (4)— 

(A)  by  inserting  "facilities  and"  before 
"services";  and 

(B)  by  striking  the  period  at  the  end  and 
inserting  a  semicolon;  and 

(3)  by  adding  at  the  end  the  foUowing  new 
paragraphs: 

"(S)  an  identification  of  the  appropriate 
person  or  agency  to  contact  in  the  State, 
metropolitan  city,  or  urban  county  with  re- 
spect to  assistance  under  this  title;  and 

"(6)  an  assurance  that  each  recipient  and 
project  sponsor  shall  administer,  in  good 
faith,  a  policy  designed  to  ensure  that  the 
homeless  facility  is  free  from  the  illegal  use, 
possession,  or  distribution  of  drugs  or  alco- 
hol by  its  beneficiaries.". 

(c)  Applications.— Section  401(f)  of  the 
Stewart  B.  McKinney  Homeless  Assistance 
Act  (42  U.S.C.  11361(f))  is  amended  by  strik- 
ing "the  public  official  responsible  for  sub- 
mitting a  comprehensive  plan  for  the  juris- 
diction to  be  served"  and  inserting  the  fol- 
lowing: "each  public  official  responsible  for 
submitting  a  comprehensive  plan  for  any  ju- 
risdiction to  be  served". 

SEC.  402.  EMERGENCY  SHELTER  GRANTS  PROGRAM. 

(a)  DisTRiBimoN  or  Assistance  by  States 
TO  Private  Nonprofit  Organizations.— 

(1)  In  general.— Section  413(a)  of  the 
Stewart  B.  McKinney  Homeless  Assistance 
Act  (42  U.S.C.  11373(a))  is  amended  by  in- 
serting "and  private  nonprofit  organiza- 
tions" after  "local  governments". 

(2)  Distributions  to  nonprofits.— Sec- 
tion 413(c)  of  the  Stewart  B.  McKinney 
Homeless  Assistance  Act  (42  D.S.C. 
11373(c))  is  amended  by  adding  at  the  end 
the  following  new  sentence:  "Any  State  re- 
ceiving assistance  under  this  subtitle  may 
distribute  all  or  a  portion  of  such  assistance 
to  private  nonprofit  organizations  providing 
assistance  to  homeless  individuals,  if  the 
local  government  for  the  locality  in  which 
the  project  is  located  certifies  that  it  ap- 
proves of  the  project.". 

(b)  Required  Use  of  Building  as  Shel- 
ter.—Section  415(cKl)  of  the  Stewart  B. 
McKinney  Homeless  Assistance  Act  (42 
U.S.C.  11375(cKl))  is  amended- 

(1)  by  striking  "or"  the  first  place  it  ap- 
pears and  inserting  a  comma;  and 

(2)  by  inserting  before  the  semicolon  at 
the  end  the  following:  '.  or  for  the  period 
during  which  such  assistance  is  used  if  such 
assistance  is  used  solely  for  activities  de- 
scribed in  paragraphs  (2)  and  (3)  of  section 
414(a)". 

(c)  Authorization  of  Appropriations.— 
Section  417  of  the  Stewart  B.  McKinney 
Homeless  Assistance  Act  (42  U.S.C.  11377)  is 
amended  to  read  as  follows: 

-SEC.  417.  AUTHORIZATION  OF  APPROPRIATIONS. 

"There  are  authorized  to  be  appropriated 
to  carry  out  this  subtitle  $125,000,000  for 
fiscal  year  1989  and  such  sums  as  may  be 
necessary  for  fiscal  year  1990.". 

SEC.  403.  SUPPORTIVE  HOUSING  DEMONSTRATION 
PROGRAM. 

(a)  Availability  of  Operating  and  Tech- 
nical Assistance  for  New  Structures.- 

(1)  Definition  of  project.— Section  422(7) 
of  the  Stewart  B.  McKinney  Homeless  As- 


sistance Act  (42  U.S.C.  11382(7))  is  amended 
by  inserting  before  the  period  at  the  end 
the  foUowing:  "or  with  respect  to  which  the 
Secretary  provides  technical  assistance  or 
annual  payments  for  operating  costs  under 
this  subUUe". 

(2)  Operating  assistance.— Section 
423(aX3)  of  the  Stewart  B.  McKinney 
Homeless  Assistance  Act  (42  U.S.C. 
11383(aK3))  is  amended  by  inserting  after 
"transitional  housing"  the  following: 
"(without  regard  to  whether  the  housing  is 
an  existing  structure)". 

(3)  Technical  assistance.— Section 
423(aK4)  of  the  Stewart  B.  McKinney 
Homeless  Assistance  Act  (42  D.S.C. 
11383(aK4))  is  amended  to  read  as  follows: 

"(4)  Technical  assistance  in— 

"(A)  establishing  supportive  housing  in  an 
existing  structure; 

"(B)  operating  supportive  housing  (with- 
out regard  to  whether  the  housing  is  an  ex- 
isting structure);  and 

"(C)  providing  supportive  services  to  the 
residents  of  supportive  housing  (without 
regard  to  whether  the  housing  Ls  an  existing 
structure).". 

(b)  State  Approvals  of  Permanent  Hous- 
ing FOR  Handicapped  Homeless  Persons.— 

(1)  Project  sponsor.— Section  422(8)  of 
the  Stewart  B.  McKinney  Homeless  Assist- 
ance Act  (42  U.S.C.  11382(8))  is  amended  by 
striking  "the  Governor  or  other  chief  execu- 
tive official  of  a  SUte"  and  inserting  "a 
SUte". 

(2)  Letters  of  participation.— Section 
424(a)(2KP)(i)  of  the  Stewart  B.  McKinney 
Homeless  Assistance  Act  (42  U.S.C. 
11384(aK2)(PKi))  is  amended  by  striking 
"the  Governor  or  other  chief  executive  offi- 
cial of  the  SUte"  and  inserting  "the  SUte". 

(c)  Definition  of  Supportive  Housing.— 

(1)  Maximum  period  of  residence  in  tran- 
sitional housing.— Section  422(12KA)  of 
the  Stewart  B.  McKinney  Homeless  Assist- 
ance Act  (42  U.S.C.  11382(12)(A))  is  amend- 
ed in  the  first  sentence  by  striking  "as  de- 
termined by  the  Secretary"  and  inserting 
"as  determined  by  the  project  sponsor". 

(2)  Maximum  number  of  residents  in  per- 
manent housing  for  handicapped  HOMELESS 

persons.— Section  422(12)(B)  of  the  Stewart 
B.  McKinney  Homeless  Assistance  Act  (42 
U.S.C.  11382(12)(B))  is  amended  in  the  first 
sentence  by  striking  "8  handicapped  home- 
less persons"  and  inserting  "12  handicapped 
homeless  persons". 

(d)  Use  of  Advances  to  Repay  Debt.— Sec- 
tion 423(a)(1)  of  the  Stewart  B.  McKinney 
Homeless  Assistance  Act  (42  U.S.C. 
11383(a)(1))  is  amended  by  adding  at  the 
end  the  following  new  sentence:  "The  re- 
payment of  any  outstanding  debt  owed  on  a 
loan  made  to  purchase  an  existing  structure 
shall  be  considered  to  be  a  cost  of  acquisi- 
tion eligible  for  an  advance  under  this  para- 
graph.". 

(e)  Repayment  of  Advances.— 

(1)  In  general.— Section  423(b)  of  the 
Stewart  B.  McKinney  Homeless  Assistance 
Act  (42  U.S.C.  11383(b))  is  amended- 

(A)  by  striking  "10"  the  first,  second,  and 
fourth  place  it  appears  and  inserting  "5"; 
and 

(B)  by  striking  "10"  the  third  place  it  ap- 
pears and  inserting  "20". 

(2)  Assurances.— Section  424(a)(2)(D)  of 
the  Stewart  B.  McKinney  Homeless  Assist- 
ance Act  (42  U.S.C.  ll384(aK2)(D))  is 
amended  by  striking  "10"  and  inserting  "5". 

(f )  Site  Control.— 
(1)  Requirement.— Section  424(a)(2)(A)  of 

the  Stewart  B.  McKinney  Homeless  Assist- 
ance    Act     (42     U.S.C.     11384(aX2)(A))     is 
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amended  by  inserting  before  the  semicolon 
the  following:  ",  including  documentation 
that  the  applicant  or  project  sponsor  has 
(or  will  have  within  12  months  after  the 
date  on  which  any  assistance  is  provided  for 
the  project  under  this  subtitle)  control  of 
the  site  of  the  protrased  project". 

(2)  Priority.— Section  424(b)  of  the  Stew- 
art B.  McKinney  Homeless  Assistance  Act 
(42  U.S.C.  11384(b))  is  amended- 

(A)  by  striking  "and"  at  the  end  of  para- 
graph (6); 

(B)  by  redesignating  paragraph  (7)  as 
paragn'aph  (8);  and 

(C)  by  inserting  after  paragraph  (6)  the 
following  new  paragraph: 

"(7)  the  extent  to  which  the  applicant  or 
project  sponsor  has  control  of  the  site  of 
the  proposed  project;  and". 

(g)  Matching  F'unds.— Section  425(a)  of 
the  Stewart  B.  McKinney  Homeless  Assist- 
ance Act  (42  U.S.C.  11385(a))  is  amended— 

(1)  in  the  subsection  caption,  by  striking 
"Transitional"  and  inserting  "Supportive"; 
and 

(2)  in  the  last  sentence— 

(A)  by  striking  "and"  and  inserting  a 
comma;  and 

(B)  by  Inserting  before  the  period  at  the 
end  the  following:  ',  any  salary  paid  to  staff 
to  carry  out  the  program  of  the  recipient, 
and  the  value  of  the  time  and  services  con- 
tributed by  volunteers  to  carry  out  the  pro- 
gram of  the  recipient  at  a  rate  determined 
by  the  Secretary". 

(h)  Reports  to  Congress.— Section  427  of 
the  Stewart  B.  McKinney  Homeless  Assist- 
ance Act  (42  U.S.C.  11387)  is  amended  to 
read  as  follows: 

"SEC.  427.  REPORTS  TO  CONGRESS. 

"The  Secretary  shall  submit  annually  to 
the  Congress  a  report  summarizing  the  ac- 
tivities carried  out  under  this  subtitle  and 
setting  forth  the  findings,  conclusions,  ajid 
recommendations  of  the  Secretary  as  a 
result  of  the  activities.  The  report  shall  be 
submitted  not  later  than  3  months  after  the 
end  of  each  fiscal  year  (6  months  in  the  case 
of  fiscal  year  1988).". 

(i)  Authorization  of  Appropriations.— 
Section  428(a)  of  the  Stewart  B.  McKinney 
Homeless  Assistance  Act  (42  U.S.C. 
11388(a))  is  amended  to  read  as  follows: 

"(a)  In  General.— There  are  authorized  to 
be  appropriated  to  carry  out  this  subtitle 
(105,000,000  for  fiscal  year  1989  and  such 
sums  as  may  be  necessary  for  fiscal  year 
1990.". 

(j)  Reallocations.— Section  428  of  the 
Stewart  B.  McKinney  Homeless  Assistance 
Act  (42  U.S.C.  11388)  is  amended  by  adding 
at  the  end  the  following  new  subsection: 

"(d)  Reallocations.— If,  following  the  re- 
ceipt of  applications  for  the  final  funding 
round  under  this  subtitle  for  any  fiscal  year, 
any  amount  set  aside  for  assistance  pursu- 
ant to  subsection  (b)(1).  (b)(2),  or  (c)  will 
not  be  required  to  fund  the  approvable  ap- 
plications submitted  for  such  assistance,  the 
Secretary  shall  reallocate  such  amount  for 
other  assistance  pursuant  to  this  subtitle.". 

SEC.  484.  supplemental  ASSISTANCE  FOR  FACILI- 
TIES TO  ASSIST  THE  HOMELESS. 

(a)  Use  of  Assistance.— Section  432(a)  of 
the  Stewart  B.  McKinney  Homeless  Assist- 
ance Act  (42  U.S.C.  11392(a))  is  amended— 

( 1 )  in  paragraph  ( 1  )— 

(A)  by  striking  "or"  at  the  end  of  subpara- 
graph (A);  and 

(B)  by  adding  at  the  end  the  following 
new  subparagraph: 

"(C)  to  provide  supportive  services  for  the 
homeless;  or";  and 

(2)  In  paragraph  (2)— 


(A)  in  subparagraph  (A),  by  Inserting  "op- 
eration," after  "renovation,";  and 

(B)  in  subparagraph  (B),  by  striking 
"homeless  individuals"  and  inserting  "the 
homeless". 

(b)  Reservation  of  Pimns.— The  second 
sentence  of  section  432(d)  of  the  Stewart  B. 
McKinney  Homeless  Assistance  Act  (42 
U.S.C.  11392(d))  is  amended— 

(1)  by  inserting  "and  services"  after  "fa- 
cilities" each  place  it  appears;  and 

(2)  by  striking  "individuals  and"  and  in- 
serting "individuals  or". 

(c)  Authorization  of  Appropriations.— 
The  first  sentence  of  section  434  of  the 
Stewart  B.  McKinney  Homeless  Assistance 
Act  (42  U.S.C.  11394)  is  amended  to  read  as 
follows:  "There  are  authorized  to  be  appro- 
priated to  carry  out  this  subtitle  $27,000,000 
for  fiscal  year  1989  and  such  sums  as  may  be 
necessary  for  fiscal  year  1990.". 

SEC.    405.    SECTION    8    ASSISTANCE    FOR    SINGLE 
R(X)M  (KCL'PANCY  DWELLINGS. 

(a)  Increase  in  Budget  Authority.— Sec- 
tion 441(a)  of  the  Stewart  B.  McKinney 
Homeless  Assistance  Act  (42  U.S.C. 
11401(a))  is  amended  to  read  as  follows: 

"(a)  Increase  in  Budget  Authority.— The 
budget  authority  available  under  section 
5(c)  of  the  United  States  Housing  Act  of 
1937  for  assistance  under  section  8(e)(2)  of 
such  Act  is  authorized  to  be  increased  by 
$40,000,000  on  or  after  October  1,  1988,  and 
by  such  sums  as  may  be  necessary  on  or 
after  October  1,  1989.". 

(b)  Repeal  of  Cost  Limitation.— Section 
441  of  the  Stewart  B.  McKinney  Homeless 
Assistance  Act  (42  U.S.C.  11401)  is  amend- 
ed- 

(1)  by  striking  subsection  (e);  and 

(2)  by  redesignating  subsection  (f )  as  sub- 
section (e). 

SEC.  40«.  administrative  PROVISIONS. 

(a)  In  General.— Subtitle  E  of  title  IV  of 
the  Stewart  B.  McKinney  Homeless  Assist- 
ance Act  (42  U.S.C.  11401  et  seq.)  is  amend- 
ed by  adding  at  the  end  the  following  new 
section: 

•SEC.  443.  administrative  PROVISIONS. 

"The  procedures  established  under  section 
104(g)  of  the  Housing  and  Community  De- 
velopment Act  of  1974  shall  also  be  applica- 
ble to  projects  assisted  under  this  title.". 

(b)  Conforming  Amendment.— The  table 
of  contents  in  section  101(b)  of  the  Stewart 
B.  McKinney  Homeless  Assistance  Act  (42 
U.S.C.  11301  prec.)  is  amended  by  inserting 
after  the  item  relating  to  section  442  the 
following  new  item: 

"Sec.  443.  Administrative  provisions.". 

(c)  Applicability.— The  amendments 
maide  by  titles  I  through  V  shall  be  applica- 
ble to  amounts  received  before,  on,  or  after 
the  date  of  the  enactment  of  this  Act. 

(d)  Regulations.— Not  later  than  60  days 
after  the  date  of  the  enactment  of  this  Act, 
the  Secretary  of  Housing  and  Urban  Devel- 
opment or  other  Federal  entity  involved 
shall  by  notice  establish  such  requirements 
as  may  be  necessary  to  carry  out  the  amend- 
ments made  by  titles  I  through  V.  The  Sec- 
retary or  other  Federal  entity  involved  shall 
issue  regulations  based  on  the  notice  not 
later  than  12  months  after  the  date  of  the 
enactment  of  this  Act. 

SEC.  407.  REPORT  ON  EFFECT  OF  RENT  CONTROL 
ON  HOMELESSNESS. 

(a)  In  General.— The  Secretary  of  Hous- 
ing and  Urban  Development  shall  submit  to 
the  Congress  a  report  evaluating  the  impact 
of  local  housing  rent  controls  and  regula- 
tions on  the  rate  of  homelessness  in  major 
cities  in  the  United  States. 


(b)  Specific  Requirements.— The  report 
required  in  this  section  shall  include— 

(Da  listing  of  localities  that  have  housing 
rent  controls  or  regulations,  the  nature  and 
extent  of  such  controls  or  regulations,  and 
an  assessment  of  the  variance  of  such  con- 
trols or  regulations  among  localities; 

(2)  an  evaluation  of  the  impact  of  such 
controls  or  regulations  on  the  development, 
supply,  and  growth  of  affordable  rental 
housing  for  lower  income  families,  including 
an  accounting  of  any  increase  or  decrease  in 
the  supply  of  rental  units  that  has  occurred 
during  the  period  of  such  controls  or  regula- 
tions; 

(3)  an  evaluation  of  the  benefits  and  effec- 
tiveness of  such  controls  or  regulations  in 
ensuring  affordable  rents  for  lower  income 
families; 

(4)  an  evaluation  of  the  relationship  be- 
tween the  existence  of  such  controls  or  reg- 
ulations and  Federal  subsidized  housing  as- 
sistance in  the  locality,  including  whether 
such  controls  or  regulations  necessitate 
more  or  less  Federal  housing  aid; 

(5)  an  evaluation  of  the  impact  on  the 
resident  population  of  removing  such  con- 
trols or  regulations,  including  an  assessment 
of  potential  rent  increases  on  lower  income 
residents,  the  options  available  to  localities 
to  mitigate  any  such  increases,  the  potential 
increased  demand  for  Federal  subsidized 
housing  assistance,  and  the  impact  on  fair 
market  rents  in  the  locality; 

(6)  an  evaluation  of  the  effect  of  such  con- 
trols or  regulations  on  conunercial  and  non- 
rental  housing  development  in  the  locality; 

(7)  a  demographic  review  of  the  income 
levels  of  the  population  in  controlled  or  reg- 
ulated units; 

(8)  an  evaluation  of  the  effect  of  such  con- 
trols or  regulations  on  the  quality  of  con- 
trolled or  regulated  units; 

(9)  an  evaluation  of  compliance  with  such 
controls  or  regulations  by  owners,  manage- 
ment, and  residents  of  controlled  or  regulat- 
ed units; 

(10)  an  evaluation  of  the  administration 
and  enforcement  of  such  controls  or  regula- 
tions by  local  officials; 

(11)  an  evaluation  of  the  impact  of  factors 
other  than  rent  controls  or  regulations  that 
affect  the  development  of  affordable  hous- 
ing in  the  locality; 

(12)  a  comparison  to  other  localities  that 
have  not  instituted  such  controls  or  regula- 
tions on  the  supply,  development,  availabil- 
ity, and  affordability  of  rental  housing;  and 

(13)  any  other  related  issue  the  Secretary 
of  Housing  and  Urban  Development  deter- 
mines to  be  of  interest  or  significance. 

(c)  Deadline.— The  Secretary  of  Housing 
and  Urban  Development  shall  submit  the 
report  required  in  this  section  within  12 
months  after  the  date  of  the  enactment  of 
this  Act. 

The  CHAIRMAN.  Are  there  any 
amendments  to  title  IV? 

amendment  offered  by  MR.  RIDGE 

Mr.  RIDGE.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Ridge:  At  the 
end  of  title  rv,  insert  the  following  new  sec- 
tion: 

SEC.  408.  HOMELESS  HOl'SING  .ASSISTANCE  BUKK 
GRANTS. 

(a)  In  General.— Title  IV  of  the  Stewart 
B.  McKinney  Homeless  Assistance  Act  (42 
U.S.C.  11361  et  seq.)  is  amended— 

(1)  by  striking  subtitles  B,  C.  and  D;  and 
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(2)  by  inserting  after  subtitle  A  the  foUow- 
ing  new  subtitle: 

"Subtitle  B— Homeless  Housing  Assistance 
Block  Grants 

"SBC  411.  STATEMENT  OF  PURPOSE. 

"The  purpose  of  this  subtitle  is  to  provide 
funding  to  States,  and  to  larger  metropoli- 
tan cities  and  urban  counties,  on  a  formula 
block  grant  basis,  in  order  to  provide  them 
with  maximum  flexibility  to  meet  the  needs 
of  the  homeless. 

"SBC  *ll  DEFINITIONS. 

"For  purposes  of  this  subtitle: 
"(1)  The  term  'grantee'  means  a  metropol- 
itan city,  urban  county,  or  State  receiving 
assistance  from  the  Secretary  under  section 
414  or  an  Indian  tribe  or  territory  receiving 
assistance  from  the  Secretary  under  section 
415. 

"(2)  The  term  'handicapped'  means  an  in- 
dividual who  is  handicapped  within  the 
meaning  of  section  202  of  the  Housing  Act 
of  1959. 

"(3)  The  term  handicapped  homeless 
person'  means,  for  purposes  of  permanent 
housing  assisted  under  this  subtitle,  a 
handicapped  individual  who  is  a  homeless 
individual  within  the  meaning  of  section 
103,  is  at  risk  of  becoming  a  homeless  indi- 
vidual, or  is  a  handicapped  individual  who 
has  been  resident  of  transitional  housing 
carried  out  pursuant  to  the  provisions  made 
effective  by  section  101(g)  of  Public  Law  99- 
500  or  Public  Law  99-591. 

"(4)  The  term  Indian  tribe'  has  the  mean- 
ing given  such  term  in  section  102  of  the 
Housing  and  Community  Development  Act 
of  1974. 

'(5)  The  term  metropolitan  city'  has  the 
meaning  given  such  term  in  section  102  of 
the  Housing  and  Community  Development 
Act  of  1974. 

"(6)  The  term  operating  costs'  means  ex- 
penses incurred  in  operating  housing  for  the 
homeless  assisted  under  this  subtitle  with 
respect  to— 

"(A)  the  administration,  maintenance, 
repair,  insurance,  and  security  of  such  hous- 
ing; and 

"(B)  utilities,  fuels,  furnishings,  and 
equipment  for  such  housing. 

"(7)  The  term,  outpatient  health  services' 
means  outpatient  health  care,  outpatient 
mental  health  services,  outpatient  sub- 
stance abuse  services,  and  case  management 
services. 

"(8)  The  term  private  nonprofit  organiza- 
tion' means  a  secular  or  religious  organiza- 
tion described  in  section  501(c)  of  the  Inter- 
nal Revenue  Code  of  1986  that  is  exempt 
from  taxation  under  subtitle  A  of  such 
Code,  has  an  accounting  system  and  a  vol- 
untary board,  and  practices  nondiscrimina- 
tion in  the  provision  of  assistance. 

"(9)  The  term  Secretary'  means  the  Sec- 
retary of  Housing  and  Urban  Development. 
•(  10)  The  term  State"  means  any  State  of 
the  United  States  and  the  Commonwealth 
of  Puerto  Rico,  or  any  instrumentality 
thereof  approved  by  the  chief  executive  of- 
ficer of  the  State. 

"(11)  The  term  "supportive  housing' 
means  a  project  assisted  under  this  subtitle 
that  provides  housing  and  supportive  serv- 
ices for  homeless  individuals.  All  or  part  of 
the  supportive  services  may  be  provided  di- 
rectly by  the  grantee  or  other  recipient  or 
by  arrangements  with  other  public  or  pri- 
vate service  providers.  The  term  includes 
the  following: 

"(A)  Transitional  housing,  which  means  a 
project  assisted  under  this  subtitle  that  has 
as  its  purpose  facilitating  the  movement  of 
homeless  individuals  to  independent  living 


within  a  reasonable  amount  of  time,  as  de- 
termined by  the  project  sponsor.  Transition- 
al housing  includes  housing  primarily  de- 
signed to  serve  deinstitutionalized  homeless 
Individuals  and  other  homeless  individuals 
with  mental  disabilities,  and  homeless  fami- 
lies with  children. 

"(B)  Permanent  housing  for  handicapped 
homeless  persons,  which  means  a  project  as- 
sisted under  this  subtitle  that  provides  com- 
munity-based, long-term  housing  and  sup- 
portive services  for  not  more  than  12  handi- 
capped homeless  persons.  Each  project  shall 
be  either  a  home  designed  solely  for  hous- 
ing handicapped  persons  or  dwelling  units 
in  a  multifamily  housing  project,  condomin- 
ium project,  or  cooperative  project.  Not 
more  than  one  home  may  be  located  on  any 
one  site  and  no  such  home  may  be  located 
on  a  site  contiguous  to  another  site  contain- 
ing such  a  home.  All  projects  shall  be  inte- 
grated into  the  neighborhoods  in  which 
they  are  l<x;ated. 

"(12)  The  term  'supportive  services'  means 
assistance  designed  by  the  recipient  that  (A) 
addresses  the  special  needs  of  persons,  such 
as  deinstitutionalized  homeless  individuals, 
homeless  families  with  children,  and  home- 
less individuals  with  mental  disabilities  and 
other  handicapped  homeless  persons,  in- 
tended to  be  served  by  a  project;  and  (B)  as- 
sists in  accomplishing  the  purposes  of  the 
different  types  of  housing  for  the  homeless. 
The  term  includes,  but  is  not  limited  to. 
food,  child  care,  outpatient  health  services, 
drug  treatment,  education,  employment 
counseling,  nutritional  counseling,  security 
arrangements  necessary  for  the  protection 
of  residents  of  facilities  to  assist  the  home- 
less, the  provision  of  assistance  to  homeless 
individuals  in  obtaining  other  Federal. 
State,  and  local  assistance  available  for  such 
individuals,  including  mental  health  bene- 
fits, employment  counseling,  and  medical 
assistance,  such  other  services  essential  for 
maintaining  independent  living  as  the 
grantee  determines  to  be  appropriate,  and 
assistance  in  obtaining  permanent  housing. 
The  term  does  not  include  major  medical 
equipment. 

"(13)  The  term  territory'  means  the 
Virgin  Islands,  Guam,  American  Samoa,  the 
Northern  Mariana  Islands,  the  Trust  Terri- 
tory of  the  Pacific  Islands,  and  any  other 
territory  or  possession  of  the  United  States. 
"(14)  The  term  unit  of  general  local  gov- 
ernment' has  the  meaning  given  such  term 
in  section  102  of  the  Housing  and  Communi- 
ty Development  Act  of  1974. 

"(15)  The  term  "urban  county'  has  the 
meaning  given  such  term  in  section  102  of 
the  Housing  and  Community  Development 
Act  of  1974. 

•SEC.  113.  AITHORIZATIONS. 

"(a)  Authority  To  Make  Grants.— The 
Secretary  is  authorized  to  make  grants  to 
metropolitan  cities,  urban  counties,  and 
States,  in  accordance  with  section  414  and 
the  other  provisions  of  this  subtitle.  The 
Secretary  is  also  authorized  to  make  grants 
to  Indian  tribes  and  territories,  in  accord- 
ance with  section  415  and  the  other  provi- 
sions of  this  subtitle. 

"(b)   AnTHORIZATION   OF  APPROPRIATIONS.— 

There  are  authorized  to  be  appropriated  to 
carry  out  this  subtitle  such  sums  as  may  be 
necessary  for  fiscal  year  1990.  Sums  appro- 
priated pursuant  to  this  subsection  shall 
remain  available  until  expended. 

"(c)  Technical  Assistance.— The  Secre- 
tary may  provide  technical  assistance  in 
planning,  developing,  and  administering  as- 
sistance under  this  subtitle.  This  assistance 
may  include,  but  is  not  limited  to— 
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"'(1)  establishing  supportive  housing; 
■"(2)  operating  supportive  housing;  and 
"(3)  providing  supporting  services  to  the 
residents  of  housing  under  this  subtitle. 

"SEC    414.    ALU)CATI0N    AND    DISTRIBITION    OF 
FUNDS. 

"(a)  In  General.— 

"(1)  After  determining  the  amount  of  the 
set-asldes  established  under  section  415  for 
grants  to  Indian  tribes  and  territories,  the 
Secretary  shall  allocate  80  percent  of  the  re- 
maining amount  of  assistance  available 
under  this  subtitle  to  metropolitan  cities 
and  urban  counties  and  20  percent  of  such 
amount  to  States,  in  accordance  with  this 
section. 

"(2)  The  Secretary  shall  determine  the 
amount  to  be  allocated  to  each  metropolitan 
city  and  urban  county  under  this  subtitle  as 
follows— 

"(A)  divide  the  amount  available  for  allo- 
cation to  all  metropolitan  cities  and  urban 
counties  under  this  subtitle  by  the  amount 
available  for  allocation  to  such  cities  and 
counties  under  section  106(a)  of  the  Hous- 
ing and  Community  Development  Act  of 
1974  for  the  prior  fiscal  year;  and 

"(B)  multiply  the  result  by  the  amount 
that  was  allocated  to  each  city  and  county 
under  section  106(b)  of  such  Act  for  the 
prior  fiscal  year. 

"(3)  The  Secretary  shall  determine  the 
amount  to  be  allocated  to  each  State  under 
this  subtitle  as  follows— 

"(A)  divide  the  amount  available  for  allo- 
cation to  States  under  this  subtitle  by  the 
amount  available  for  allocation  to  States 
under  section  106(d)  of  the  Housing  and 
Community  Development  Act  of  1974  for 
the  prior  fiscal  year;  and 

"(B)  multiply  the  result  by  the  amount 
that  was  allocated  to  each  State  under  sec- 
tion 106(df)  of  such  Act  for  the  fiscal  year, 
"(b)     MiMiMUM     Allocation     Require- 
ment.—If,  under  subsection  (a),  any  metro- 
politan city  or  urban  county  would  receive  a 
grant    of    less    than    0.05    percent    of    the 
amounts  appropriated  to  carry  out  this  sub- 
title for  any  fiscal  year,  that  amount  shall, 
instead  be  allocated  to  the  State.  However, 
any  city  that  is  located  in  a  State  that  does 
not  have  counties  as  local  governments,  that 
has  a  population  greater  than  40.000  but 
less  than  50.000  as  used  in  determining  the 
fiscal    year    1987   community   development 
block  grant  program  allocation,  and  that 
was  allocated  more  than  $1,000,000  in  com- 
munity development  block  grants  funds  in 
fiscal  year  1987,  shall  receive  directly  from 
the  Secretary  the  amount  allocated  to  the 
city  under  subsection  (a), 
"(c)  Grants  to  States.— 
"(DA  State  may  use  amounts  allocated  to 
it  under  subsections  (a)  and  (b)  (A)  to  carry 
out  eligible  activities  directly  (all  or  a  por- 
tion of  which  may  be  distributed  to  private 
nonprofit  organizations,   as  authorized  by 
subsection  (d));  or  (B)  to  distribute  amounts 
to  units  of  general  local  government.  When 
a  State  carries  out  activities  directly  (includ- 
ing where  it  distributes  amounts  to  private 
nonprofit   organizations),    it   shall    consult 
with  the  chief  executive  officer  of  the  unit 
of  general  local  government.  When  a  State 
distributes  amounts  to  private  nonprofit  or- 
ganizations, the  State  shall  request  the  ap- 
plicable unit  of  general  local  government  or 
Indian  tribe  to  review  and  comment  on  each 
application  from  such  an  organization  for  a 
project  to  be  assisted  under  this  subtitle. 
The  State  shall  give  the  unit  of  general 
local  government  or  Indian  tribe  30  days 
from  the  date  of  the  request  to  submit  com- 
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menu  to  the  State,  and  shall  take  any  com- 
ments into  consideration  in  deciding  wheth- 
er to  fund  the  application. 

"(2)  No  amount  may  be  distributed  by  any 
State  to  any  unit  of  general  local  govern- 
ment unless  the  unit  of  general  local  gov- 
ernment certifies  that  its  program  will  be 
conducted  and  administered  In  conformity 
with  title  VI  of  the  Ovil  Rights  Act  of  1964 
(PubUc  Law  88-352)  and  title  VIII  of  the 
Civil  Rights  Act  of  1968  (Public  Law  90- 
284),  and  that  it  will  affirmatively  further 
fair  housing. 

"(d)  Distribution  to  Nonprofit  Organi- 
ZAT10K8.— A  grantee  may  distribute  all  or  a 
portion  of  its  grant  to  private  nonprofit  or- 
ganizations providing  assistance  to  homeless 
individuals.  In  the  case  of  a  grantee  that  is  a 
State,  any  such  distribution  shall  be  made 
in  accordance  with  subsection  (c). 

"(e)  Administrative  Expenses.— A  grantee 
may  use  up  to  5  percent  of  its  grant  for  any 
fiscal  year  to  cover  administrative  expenses 
in  carrying  out  its  responsibilities  under  this 
subtitle. 

"(f)  Reallocation.— Any  amounts  allocat- 
ed to  a  metropolitan  city,  urban  county,  or 
State  pursuant  to  subsections  (a)  and  (b) 
which  are  not  received  by  the  city,  county, 
or  State  for  a  fiscal  year  for  any  reason  or 
are  returned,  or  which  become  available  as  a 
result  of  actions  under  section  4n(a),  shall 
be  reallocated  in  the  fiscal  year  In  which 
the  amounts  become  available  to  grantees 
that  received  an  allocation  in  subsections  (a) 
and  (b),  or  in  the  next  fiscal  year  if  the  Sec- 
retary determines  that  the  amounts  avail- 
able for  reallocation  are  so  small  that  reallo- 
cation in  the  same  year  would  not  be  feasi- 
ble. 

■■SEC.  4IS.  GRANTS  TO  INDIAN  TRIBES  AND  TERRI- 
TORIES. 

"(a)  Set-Asides.— Of  the  total  amount  ap- 
proved in  appropriation  Acts  pursuant  to 
section  413  for  any  fiscal  year,  the  Secretary 
shall  set  aside  an  amount  for  grants  to 
Indian  tribes  and  an  amount  for  grants  to 
territories.  The  Secretary  shall  allocate 
these  amounts  in  accordance  with  allocation 
formulas  established  by  the  Secretary.  Any 
amounts  under  this  subsection  initially  allo- 
cated to  Indian  tribes  that  become  available 
for  reallocation  shall  be  reallocated  to 
Indian  tribes,  and  any  amount  initially  allo- 
cated to  territories  shall  be  reallocated  to 
territories. 

"(b)  Assistance  for  Nonprofits.— Any 
grantee  under  this  section  may  distribute  all 
or  a  portion  of  its  grant  to  private  nonprofit 
organizations  providing  assistance  to  home- 
less individuals. 

"(c)  Availability  of  Amounts.— Amounts 
set  aside  for  grants  under  subsection  (a)  in 
any  fiscal  year,  but  not  used  in  that  year, 
shall  remain  available  for  use  in  later  fiscal 
years  for  the  same  purposes. 

'•(d)  Compliance  With  Civil  Rights 
Laws.— 

"(I)  Except  as  provided  in  paragraph  (2), 
no  grant  may  be  made  under  this  section 
unless  the  grantee  provides  satisfactory  as- 
surances that  its  program  will  be  conducted 
and  administered  in  conformity  with  title 
VI  of  the  Civil  Rights  Act  of  1964  (Public 
Law  88-352)  and  title  VIII  of  the  Civil 
Rights  Act  of  1968  (Public  Law  90-284). 

"(2)  No  grant  may  be  made  to  an  Indian 
tribe  under  this  section  unless  the  applicant 
provides  satisfactory  assurances  that  its  pro- 
gram will  be  conducted  and  administered  in 
conformity  with  title  II  of  the  Civil  Rights 
Act  of  1968  (Public  Law  90-284).  The  Secre- 
tary may  waive,  in  connection  with  grants 


to  Indian  tribes,  the  provisions  of  section 
416(bK8). 

"(3)  The  Secretary  may  accept  a  certifica- 
tion from  the  grantee  that  it  has  complied 
with  the  requirements  of  paragraph  (1)  or 
(2).  as  appropriate. 

"SEC.  41t.  ELIGIBLE  ACTIVITIES:  PROGRAM  POLI- 
CIES AND  REQUIREMENTS. 

"(a)  EuGiBLE  Activities.— Activities  as- 
sisted under  this  subtitle  may  include  only— 

■'(1)  the  acquisition,  lease,  renovation,  re- 
habilitation (including,  but  not  limited  to, 
substantial  rehabilitation),  acquisition  and 
rehabilitation,  or  conversion  of  buildings  to 
be  used  for  supportive  housing  (including 
transitional  and  permanent  housing)  and 
emergency  shelters; 

"(2)  debt  service  payments  in  connection 
with  a  preexisting  loan  made  to  purchase  an 
existing  structure  that  has  been  and  will 
continue  to  t>e,  or  will  be,  used  to  assist 
homeless  individuals', 

"(3)  as^tance  to  facilitate  the  transfer 
and  use  of  public  buildings  to  assist  home- 
less individuals  and  families: 

"(4)  the  provision  of  supportive  services,  if 
the  services  have  not  been  provided  by  the 
local  government  during  any  part  of  the  im- 
mediately preceding  12-month  period; 

•■(5)  operating  costs  of  providing  housing 
for  the  homeless;  and 

"(6)  additional  assistance,  in  support  of  ac- 
tivities under  paragraphs  (1)  through  (5),  to 
meet  the  special  neecls  of  homeless  families 
with  children,  elderly  homeless  individuals, 
and  the  handicapped  in  connection  with 
housing  for  the  homeless  assisted  under  this 
subtitle. 

"(b)  Program  Policies  and  Require- 
ments.— 

•'(1)  Each  grantee  shall  assure  that  hous- 
ing assisted  under  this  subtitle  shall  be 
decent,  safe,  and  sanitary  and  shall  meet  all 
applicable  State  and  local  housing  and 
building  codes  and  licensing  requirements  in 
the  jurisdiction  in  which  the  housing  Is  lo- 
cated. 

"(2)  Each  grantee  shall  certify,  to  the  sat- 
isfaction of  the  Secretary,  that  It  will  main- 
tain any  building  for  which  assistance  is 
used  under  this  subtitle  for  homeless  indi- 
viduals for  not  less  than  a  3-year  period,  for 
not  less  than  a  10-year  period  if  the  assist- 
ance is  used  for  acquisition,  substantial  re- 
habilitation, or  conversion  of  a  building,  or 
for  not  less  than  a  1-year  period  If  the  as- 
sistance is  used  solely  for  activities  de- 
scribed In  paragraphs  (3)  through  (6)  of  sub- 
section (a). 

"(3)  Assistance  under  subsection  (a)(1)  for 
acquisition,  substantial  rehabilitation,  or 
conversion,  or  under  subsection  (a)(2)  for 
debt  service  payments,  used  to  assist  sup- 
portive housing  shall  be  repaid  on  such 
terms  as  may  be  prescribed  by  the  Secretary 
when  the  project  ceases  to  be  used  as  sup- 
portive housing  In  accordance  with  the  pro- 
visions of  this  subtitle.  Grantees  and  project 
sponsors  shall  be  required  to  repay  100  per- 
cent of  the  amount  of  the  assistance  If  the 
project  Is  used  as  supportive  housing  for 
fewer  than  5  years  following  initial  occupan- 
cy. If  the  project  Is  used  as  suppwrtlve  hous- 
ing for  more  than  5  years,  the  percentage  of 
the  amount  that  shall  be  required  to  be 
repaid  shall  be  reduced  by  20  percentage 
points  for  each  year  In  excess  of  5  that  the 
property  Is  used  as  supportive  housing.  A 
project  may  continue  to  be  treated  as  sup- 
portive housing  for  purposes  of  this  subsec- 
tion If  the  Secretary  determines  that  the 
project  Is  no  longer  needed  for  use  as  sup- 
portive housing  and  approves  the  use  of  the 


project    for   the   direct   benefit    of    lower 
income  persons. 

"(4)  Elach  grantee  shall  certify,  to  the  sat- 
isfaction of  the  Secretary,  that  the  grant 
will  be  conducted  and  administered  in  con- 
formity with  title  VI  of  the  CivU  Rights  Act 
of  1964  (Public  Law  88-352)  and  title  VIII  of 
the  Ovil  Rights  Act  of  1968  (PubUc  Law  90- 
284),  and  the  grantee  will  affirmatively  fur- 
ther fair  housing. 

"(5)  'Each  grantee  shall  certify,  to  the  sat- 
isfaction of  the  Secretary,  that  no  assist- 
ance received  under  this  subtitle  (or  any 
State  or  local  government  funds  used  to 
supplement  such  assistance)  will  be  used  to 
replace  other  public  funds  previously  used, 
or  designated  for  use,  to  assist  the  homeless. 

"(6)  Each  grantee  shall  assure  that  home- 
less Individuals  will  be  assisted  in  obtain- 
ing— 

"(A)  appropriate  supportive  services.  In- 
cluding permanent  housing,  medical  and 
mental  health  treatment,  counseling,  super- 
vision, and  other  services  essential  for 
achieving  independent  living;  and 

"(B)  other  Federal,  State,  local,  and  pri- 
vate assistance  available  for  homeless  Indi- 
viduals. 

••(7)  Notwithstanding  any  other  provision 
of  law,  the  Secretary  may  permit  any  grant- 
ee or  other  recipient  of  assistance  under 
this  subtitle  to  retain  any  program  income 
that  is  realized  from  any  grant  made  by  the 
Secretary,  or  any -amount  distributed  by  a 
State,  for  the  purposes  of  carrying  out 
homeless  housing  assistance  activities,  sub- 
ject to  all  applicable  laws,  regulations,  and 
other  requirements. 

"(8)  The  provisions  of  section  109  of  the 
Housing  and  Community  Development  Act 
of  1974  shall  apply  to  assistance  under  this 
subtitle. 

"(9)  Each  grantee  shall  certify,  to  the  sat- 
isfaction of  the  Secretary,  that  a  portion  of 
the  assistance  received  under  this  subtitle 
by  the  grantee  will  be  used  to  assist  handi- 
capped homeless  persons.  Including  mental- 
ly 111  homeless  persons. 

"(10)  Each  grantee  shall  comply  with  such 
other  terms  and  conditions  as  the  Secretary 
may  establish  for  purposes  of  carrying  out 
the  program  under  this  subtitle  In  an  effec- 
tive and  efficient  manner. 

"SEC.     417.     REVIEW     AND     ADJUSTMENTS:     CAO 
AUDITS. 

"(a)  Review  and  Adjustments.— 

"(1)  Each  grantee  shall  submit  to  the  Sec- 
retary, at  a  time  determined  by  the  Secre- 
tary, a  data-based  performance  and  evalua- 
tion report,  by  project,  concerning  the  use 
of  funds  made  available  under  section  414  or 
415,  as  appropriate.  The  grantee  shall  also 
make  the  report  availaUe  to  the  citizens  in 
each  grantee's  jurisdiction  In  sufficient  time 
to  permit  the  citizens  to  comment  on  the 
report  before  Its  submission.  The  grantee's 
report  shall  Indicate  Its  programmatic  ac- 
complishments, and  shall  Include  a  summa- 
ry of  any  conmients  received  by  the  grantee 
from  citizens  In  Its  jurisdiction  resp>ectlng 
Its  program. 

•(2)  The  Secretary  shall,  on  at  least  an 
annual  basis,  make  such  reviews  and  audits 
as  may  be  necessary  or  appropriate  to  deter- 
mine— 

"(A)  In  the  case  of  grants  made  to  metro- 
politan cities,  urban  counties,  and  States 
(with  respect  to  amounts  used  by  a  State  to 
carry  out  eligible  activities  directly)  (1) 
whether  the  grantee  has  carried  out  its  ac- 
tivities in  a  timely  manner;  (ii)  whether  the 
grantee  has  carried  out  those  actlvltes  and 
Its  certifications  in  accordance  with  the  re- 


19-0S9  0-89-32  (Ft.  U) 


August  3,  1988 


CONGRESSIONAL  RECORD— HOUSE 


20255 


20254 


quiremenU  of  this  subtitle  and  with  other 
applicable  laws;  and  (111)  whether  the  grant- 
ee has  a  continuing  capacity  to  carry  out 
those  activities  in  a  timely  manner  and 

"(B)  in  the  case  of  grants  to  SUtes  with 
respect  to  amounts  distributed  by  the  SUtes 
to  units  of  general  local  government  (i) 
whether  the  State  has  distributed  funds  to 
units  of  general  local  government  In  a 
timely  manner;  (11)  whether  the  SUte  has 
carried  out  its  certifications  in  compliance 
with  the  requirements  of  this  subtitle  and 
other  appUcable  laws;  and  (ill)  whether  the 
State  has  made  such  reviews  and  audits  of 
the  units  of  general  local  government  as 
mny  be  necessary  or  appropriate  to  deter- 
mine whether  they  have  satisfied  the  appU- 
cable performance  criteria  described  in  sub- 
paragraph (A). 

"(3)  The  Secretary  shall  prepare  an 
annual  report,  based  on  Information  ob- 
tained from  the  grantees,  to  determine  the 
effectiveness  and  efficiency  of  assistance 
provided  under  this  subtitle.  The  report 
shall  also  provide  information  on  the  activi- 
ties funded  under  this  subtitle  and  assess 
whether  there  is  a  continuing  need  for  as- 
sistance under  this  subtitle. 

"(4)  The  Secretary  may  adjust,  reduce,  or 
withdraw  assistance  made  available  to  a  re- 
cipient, or  take  other  action  as  appropriate 
in  accordance  with  the  Secretary's  reviews 
and  audits  under  this  subsection,  except 
that  funds  already  expended  on  eligible  ac- 
tivities under  this  subtitle  shall  not  be  re- 
captured or  deducted  from  future  assist- 
ance. 

"(b)  GAO  Audits.— Insofar  as  they  relate 
to  funds  provided  under  this  subtitle,  the  fi- 
nancial transactions  of  recipients  of  such 
funds  may  be  audited  by  the  General  Ac- 
counting Office  under  such  rules  and  regu- 
lations as  may  be  prescribed  by  the  Comp- 
troller General  of  the  United  States.  The 
represenUtives  of  the  General  Accounting 
Office  shall  have  access  to  all  books,  ac- 
counts, records,  reports,  files,  and  other 
papers,  things,  or  property  belonging  to.  or 
In  use  by,  the  recipients  pertaining  to  the  fi- 
nancial transactions  and  necessary  to  facili- 
tate the  audit. 

-SEC.  418.  REPORTING  REQl'IREMENTS. 

"The  Secretary  may  require  grantees  and 
other  recipients  of  assistance  under  this 
subtitle  to  submit  to  the  Secretary  such  re- 
ports and  other  information  as  the  Secre- 
tary determines  are  necessary  to  monitor 
the  program.". 

<b)  Transition  Provisions.— 

(1)  Termination  of  assistance.— On  or 
after  the  effective  date  of  this  section,  no 
assistance  may  be  provided  under  subtitle  B 
C,  or  D  of  the  Stewart  B.  McKinney  Home- 
less Assistance  Act  (42  U.S.C.  11371  et  seq.), 
as  it  existed  immediately  before  such  effec- 
tive date,  except  pursuant  to  a  commitment 
made  before  such  effective  date. 

(2)  Continuation  of  assistance.— Any  as- 
sistance provided  under  subtitle  B.  C.  or  D, 
as  it  existed  immediately  before  the  effec- 
tive date  of  this  section,  shall  continue  to  be 
governed  by  the  provisions  of  such  subtitle. 

(3)  Reallocation  of  assistance.— Any 
amounts  that,  in  the  absence  of  this  section, 
would  have  been  available  for  commitment 
on  or  after  the  effective  date  of  this  section 
shall  be  available  for  allocation  pursuant  to 
subtitle  B,  as  added  by  subsection  (a)  of  this 
section. 

(4)  DinHiTiON.- The  term  "commitment", 
as  used  in  this  subsection,  means  (A)  in  the 
case  of  the  emergency  shelter  grants  pro- 
gram under  subtitle  B,  approval  of  an  appli- 
cation: and  (B)  In  the  case  of  the  supportive 
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housing  demonstration  program  under  sub- 
title C  and  the  supplemental  assistance  for 
faculties  to   assist   the   homeless  program 
under  subtitle  D,  obligation  of  funds  by  the 
Secretary  of  Housing  and  Urban  E>evelop- 
ment. 
(c)  Conforming  Amendments.— 
(1)  Table  of  contents.— The  items  relat- 
ing to  title  IV  In  the  table  of  contents  in  sec- 
tion  101(b)  of  the  Stewart  B.  McKinney 
Homeless  Assistance  Act  (42  U.S.C.   11301 
prec.)  are  amended  to  read  as  follows: 
"TITLE  rV-HOUSING  ASSISTANCE 
"Subtitle  A— Comprehensive  Homeless 
Assistance  Plan 
"Sec.  401.  Requirement  for  comprehensive 

homeless  assistance  plan. 
"Subtitle  B— Homeless  Housing  Assistance 
Block  Grants 
"Sec.  411.  Statement  of  purpose. 
"Sec.  412.  Definitions. 
"Sec.  413.  Authorizations. 
"Sec.   414.   Allocation   and   distribution   of 

funds. 
"Sec.  415.  Grants  to  Indian  tribes  and  terri- 
tories. 
"Sec.  416.  Eligible  activities;  program  poli- 
cies and  requirements. 
"Sec.  417.  Review  and  adjustments;  GAO 

audits. 
"Sec.  418.  Reporting  requirements. 

"Subtitle  C— Miscellaneous  Provisions 
"Sec.  431.  Section  8  assistance  for  single 

room  occupancy  dwellings. 
"Sec.  432.  Community  development  block 

grant  amendments. 
"Sec.  433.  Administrative  provisions.". 

(2)  Comprehensive  homeless  assistance 
PLAN.— Section  401(a)  of  the  Stewart  B. 
McKinney  Homeless  Assistance  Act  (42 
U.S.C.  11361(a))  is  amended- 

(A)  in  the  matter  preceding  paragraph 

(i)  by  striking  "emergency  shelter  grants 
program"  and  inserting  "h^^less  housing 
assistance  block  grant  progmm  under  sub- 
title B";  and 

(ii)  by  striking  "section  413(b)"  and  insert- 
ing •section  414(b)"; 

(B)  in  paragraph  (1).  by  inserting  before 
the  semicolon  at  the  end  the  following:  "or 
an  amendment  to  the  comprehensive  plan 
submitted  in  the  prior  year  (when  appropri- 
ate)"; and 

(C)  by  striking  the  semicolon  at  the  end  of 
paragraph  (3)  and  all  that  follows  and  in- 
serting a  period. 

(3)  Redesignations.— Title  IV  of  the  Stew- 
art B.  McKinney  Homeless  Assistance  Act 
(42  U.S.C.  11361  et  seq.)  is  amended- 

(A)  by  redesignating  subtitle  E  as  subtitle 
C;and 

(B)  by  redesignating  sections  441  through 
443  as  sections  431  through  433.  respective- 
ly. 

(d)  Effective  Date.— This  section  shall 
become  effective  on  October  1.  1989. 

In  section  1,  in  the  table  of  contents, 
insert  after  the  item  relating  to  section  407 
the  following  new  item:  "Sec.  408.  Homeless 
housing  assistance  block  grants.". 

In  the  matter  proposed  to  be  inserted  by 
section  402(c),  strike  "and  such  sums  as  may 
be  necessary  for  fiscal  year  1990". 

In  the  matter  proposed  to  be  inserted  by 
section  403(1),  strike  "and  such  sums  as  may 
be  necessary  for  fiscal  year  1990". 

In  the  matter  proposed  to  be  inserted  by 
section  404(c),  strike  "and  such  sums  as  may 
be  necessary  for  fiscal  year  1990". 

Mr.  RIDGE  [during  the  reading]. 
Mr.  Chairman,  I  ask  unanimous  con- 
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sent  that  the  amendment  be  consid- 
ered as  read  and  printed  in  the 
Record, 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Pennsylvania? 
There  was  no  objection. 
Mr.  RIDGE.  Mr.  Chairman,  first  of 
all  I  do  want  to  again  applaud  the 
chairman  and  the  vice  chairman  of 
the  Subcommittee  on  Housing  and 
Community  Development,  the  gentle- 
man from  Texas  [Mr.  Gonzalez]  and 
the  gentlewoman  from  New  Jersey 
[Mrs.  RouKEMA]  for  their  leadership 
and  resolve  on  this  particular  issue. 

I  look  forward,  regardless  of  the  out- 
come of  this  debate,  to  continue  work- 
ing together  with  them  to  promote  the 
Interests  and  best  utilization  of  our 
limited  resources  to  help  the  homeless. 
I  would  like  to  try  to  focus  clearly  on 
the  primary  issue.  The  debate  is  not 
going  to  be  about  specific  dollar 
amounts  or  wmners  and  losers  because 
clearly  there  will  be  some  communities 
that  will  receive  more  money  and 
some  conmiunities  are  going  to  get 
less.  It  is  more  constructive  for  us  to 
talk  about  the  best  approach  available 
in  developing  a  homeless  policy,  the 
best  approach  available  to  utilize  the 
restricted  resources  in  a  way  that 
maximizes  their  effectiveness. 

What  we  are  arguing  about.  Mr. 
Chairman,  involves  40  percent  of  the 
money  that  would  be  set  aside  in  the 
housing  portion  of  the  homeless  bill. 
We  seek  to  change  these  three  cate- 
gorial  programs  to  a  single  block 
grant. 

The  gentlewoman  from  New  Jersey 
[Mrs.  RouKEMA]  and  I  strongly  believe 
and  encourage  our  colleagues  to  adopt 
the  block  grant  approach  rather  than 
the  categorical  programs. 

Let  me  tell  you  in  a  very  real  way  at 
least  why  I  have  concluded  that  that 
is  the  best  and  most  effective  ap- 
proach. 

As  many  of  you  know,  I  was  pleased 
to  work  with  our  deceased  colleague 
from  Connecticut  through  the  natal 
stages  of  this  homeless  bill  through 
and  to  completion  when  we  enacted  it 
into  law  last  year. 

What  I  did  toward  the  conclusion  of 
the  year  was  to  get  together  with  my 
service  providers,  with  those  men  and 
women  and  agencies  that  have  been 
Involved  in  meeting  the  real  human 
needs  of  the  homeless  people  long 
before  the  Federal  Government  ever 
got  involved  in  the  enterprise. 

Mr.  Chairman,  I  was  surprised  to 
learn  quite  a  few  things  from  them.  In 
many  Instances  It  was  a  good  news/ 
bad  news  situation.  They  said,  "Con- 
gressman, it  is  great  that  the  Federal 
Government  has  finally  recognized  its 
responsibility  to  the  homeless."  That 
is  the  good  news.  "There  is  some 
money  out  there  for  us  or  potentially 
for  communities  to  use  to  help  the 
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homeless.  That  is  good.  Remember 
this  was  a  group  of  8  or  10  people  rep- 
resenting different  social  service  orga- 
nizations and  nonprofits  which  had 
been  dealing  with  homeless  for  years 
and  years  they  reiterated  "the  good 
news  is  the  Federal  Government  has 
some  money  out  there  and  the  bad 
news  is  that  none  of  us  are  receiving 
any." 

They  also  reminded  me  of  another 
very,  very  important  fact  that  I  think 
is  absolutely  essential  for  consider- 
ation of  the  choice  that  we  are  offer- 
ing you. 

There  is  really  no  generic  no  stereo- 
typical homeless  person.  There  are  a 
variety  of  reasons:  economic,  social, 
demographic  which  have  resulted  in 
homelessness. 

Take  a  look  in  any  particular  com- 
munity. There  will  be  a  certain 
number  of  homeless  because  of  an  al- 
cohol or  drug  dependency,  or  maybe 
some  that  are  just  runaway  adoles- 
cents; clearly  there  are  some  out  there 
for  economic  reasons,  some  are  those 
who  may  have  been  prematurely  and 
cruelly  released  from  institutions; 
others  may  be  abused  and  battered 
women  with  children.  So  clearly  there 
is  not  one  particular  type  of  homeless 
person,  and  indeed  therefore  it  seems 
logical  to  conclude  that  there  is  not  a 
single  kind  of  program  that  we  could 
devise  in  Washington  to  take  care  of 
these  homeless  people  in  these  com- 
munities, communities  that  are  best 
capable  of  identifying  their  own 
unique  needs. 

So  we  have  to  fashion  a  flexible 
policy  because  there  are  so  many  dif- 
ferent kinds  of  needs  and  so  many  rea- 
sons that  people  are  homeless.  It  is 
not  easy.  It  is  not  easy  to  do  at  all. 

In  the  bill  that  we  are  trying  to 
amend  there  are  three  programs  that 
we  are  trying  to  consolidate  into  block 
grants:  the  Emergency  Shelter  Grant 
Program  where  some  of  the  money 
went  to  the  State  and  the  balance 
through  the  Federal  Government. 
There  was  a  supplemental  assistance 
program  and  there  was  a  supportive 
housing  program. 

What  the  gentlewoman  and  I  would 
like  to  do  is  to  wrap  those  three  into 
one,  one  single  block  grant;  we  are  not 
changing  the  list  of  eligible  or  activi- 
ties. Communities  can  still  use  these 
monies  for  purposes  allowed  within 
these  three  categorical  programs. 

We  had  some  hearings  on  the  effec- 
tiveness of  the  categorical  approach 
earlier  this  January. 

We  had  people  from  Pennsylvania, 
from  Miimesota  and  from  other  com- 
munities around  this  country,  men 
and  women  who  deal  on  a  day-to-day 
basis,  not  once  or  twice  a  year  as  Con- 
gress and  individual  Congressmen  and 
women,  but  women  and  men  and  orga- 
nizations that  deal  daily  with  home- 
less people. 


The  CHAIRMAN.  The  time  of  the 
gentleman  from  Pennsylvania  [Mr. 
Ridge]  has  expired. 

(By  unanimous  consent,  Mr.  Ridge 
was  allowed  to  proceed  for  5  additional 
minutes.) 

Mr.  RIDGE.  I  would  just  like  to 
recite  a  few  of  their  comments,  under- 
standing of  course,  that  the  hearings 
lasted  for  hours  and  hours.  But  we 
asked  them  specifically  about  the 
block  grant  project. 

Ms.  Tonelli  said: 

I  know  there  have  been  some  block  grant 
funds  given  through  the  provision  to  mental 
health,  under  the  McKlnney  Act,  and  they 
have  been  very  helpful.  I  think  probably 
that  approach  will  work  because  they  are  at 
the  level  where  they  know  the  money  is 
needed,  so  I  certainly  support  that. 

Ms.  Cancilla  from  northwestern 
Pennsylvania  said: 

I  definitely  support  the  block  grant  ap- 
proach, so  long  as  it  is  the  result  of  a  shared 
consensus  of  people  who  are  involved  in  the 
service  in  a  particular  conununity  to  decide 
where  funds  should  be  disbursed. 

Mr.  Leary  said: 

I  would  also  support  the  block  grant  ap- 
proach. In  the  competitive  programs  under 
the  McKinney  Act  especially,  a  few  large 
programs,  if  any.  are  receiving  funding.  Like 
I  mentioned  earlier,  we  have  27  transitional 
programs  in  Minnesota  and  only  one  of  the 
agencies  was  able  to  access  that  money. 

Mr.  Suko  said: 

I  think  the  block  grant  approach  is  a  very 
useful  way  of  focusing  attention  on  coordi- 
nating all  the  services. 

We  had  hearings,  we  recognized 
there  was  a  problem,  so  we  invited 
service  providers  in.  They  said  to  us: 

As  you  are  looking  through  the  housing 
portion  of  the  homeless  bill  why  don't  you 
give  the  block  grant  approach  a  try.  We 
think  it  would  be  a  better,  more  useful  tool 
to  coordinate  our  approach  toward  dealing 
with  the  real  needs  of  these  people  who  are 
affected  by  the  plight  of  homelessness. 

I  also  asked  the  Council  of  State 
Community  Affairs  Agencies,  State 
agencies  which  deal  with  the  problem 
of  homelessness.  They  wrote  a  very 
supportive  letter  which  I  might  just 
quote: 

The  block  grant  concept  nonetheless  is 
viewed  as  the  simplest  and  most  effective 
way  of  overcoming  the  weaknesses  and  inef- 
ficiencies of  the  McKinney  Act  Housing 
Progam  and  maximizing  the  efficacy  of 
those  programs. 

The  National  Association  of  Coun- 
ties remarked  similarly: 

Restructuring  the  McKinney  Act  to  pro- 
vide housing  and  other  services  to  the 
homeless  through  block  grants  simply 
makes  more  sense.  With  block  grants  there 
is  more  local  flexibility,  the  facilities  setting 
priorities  and  developing  a  comprehensive 
strategy  to  meet  the  needs  of  the  homeless. 

I  might  say  we  also  received  a  letter 
in  support  from  the  National  Associa- 
tion of  State  Mental  Health  Program 
Directors.  Finally,  the  National 
League  of  Cities,  which  I  will  quote. 

The  National  League  of  Cities  has  long 
supported  legislative  efforts  that  would  en- 


hance the  ability  of  local  governments  to 
exercise  the  maximum  amount  of  flexibility 
in  addressing  local  concerns.  Given  the 
growing  complexity  and  diverse  service  de- 
mands of  the  homeless  crisis,  it  is  vitally  Im- 
portant that  local  officials  have  the  ability 
to  utilize  federal  financial  assistance  In  a 
manner  that  is  best  suited  to  their  unique 
community  requirements. 

So  I  would  urge  my  colleagues  to 
take  a  very,  very  careful  and  studied 
look  at  the  approach  that  the  gentle- 
woman and  I  are  offering  in  the  form 
of  this  amendment.  A  categorical  ap- 
proach benefits  those  organizations 
and  communities  that  have  good 
grantsmen  not  necessarily  the  most 
homeless.  We  do  not  think  having  a 
qualified  grantsman  is  necessarily  the 
most  appropriate  and  most  effective 
way  of  meeting  the  needs  of  the  home- 
less. It  is  better  for  local  service  pro- 
viders and  the  homeless  to  target  the 
money  through  the  CDBG  Program. 

Let's  take  the  money  from  these 
three  programs  and  put  it  in  a  block 
grant.  Let's  distribute  these  moneys  as 
we  distribute  moneys  through  the 
Community  Development  Block  Grant 
Program.  Eighty  percent  would  go  to 
entitlement  communities.  Twenty  per- 
cent to  the  States. 

D  1630 

Mr.  Chairman,  I  would  just  encour- 
age the  Members  to  examine  this 
amendment  carefully  because  I  think 
it  has  considerable  merit.  Certainly 
there  is  more  efficiency  and  a  lot  more 
flexibility  here.  The  decisionmakers 
who  are  most  knowledgeable  about  the 
needs  of  the  homeless  in  their  conmiu- 
nities  make  the  decisions.  We  trust  our 
local  officials.  The  homeless  are  better 
served  when  service  providers  get  to- 
gether to  avoid  duplication  and  to  pro- 
vide a  very  comprehensive  approach  to 
their  problems.  The  amendment  dis- 
tributes the  funds  to  States,  cities,  and 
urban  communities  through  the  well 
respected  and  understood  CDBG  Pro- 
gram formula. 

We  must  remember  that  this  has  the 
added  feature  of  allowing  the  grantees 
to  channel  that  money  to  the  nonprof- 
it providers.  It  permits  allocation  of 
funds  to  communities  with  the  great- 
est need. 

We  think  there  is  also  another  very 
important  element,  and  that  is  pre- 
dictability. In  this  way  these  commu- 
nities that  are  malcing  a  very  aggres- 
sive effort  to  meet  the  needs  of  the 
homeless  will  have  a  predictable 
source  of  funding  on  which  they  can 
base  not  only  an  annual  program  but  a 
program  projected  in  the  future  to 
help  the  homeless. 

If  you  truly  want  to  help  the  home- 
less, if  you  are  really  concerned  about 
the  men  and  women  and  families  that 
are  out  on  the  street— and  I  think  we 
are  all  concerned  about  them— please 
support  the  block  grant  approach.  I 
think  it  is  a  much  more  effective  utili- 
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zation  of  our  limited  resources  and  ul- 
timately serves  the  needs  of  these 
homeless  in  a  more  effective  fashion. 

Mr.  GONZALEZ.  Mr.  Chairman,  I 
rise  in  opposition  to  the  amendment. 

(By  unanimous  consent,  Mr.  Gonza- 
lez was  allowed  to  proceed  for  5  addi- 
tional minutes.) 

The  CHAIRMAN.  The  gentleman 
from  Texas  [Mr.  Gonzalez]  is  recog- 
nized for  10  minutes  in  opposition  to 
the  amendment. 

Mr.  GONZALEZ.  Mr.  Chairman,  I 
know  that  many  Members  have  re- 
ceived "Dear  Colleague"  letters  from 
the  proponents  of  this  amendment  al- 
leging that  the  Ridge/Roulcema  block 
grant  amendment  would  provide  more 
funds  for  the  HUD  Homeless  Assist- 
ance Programs  than  would  be  avail- 
able under  the  committee  version.  In 
some  cases  the  Members  have  showed 
me  the  statements  that  were  made 
that  their  districts  would  be  getting 
double  the  amount  of  funds  that  they 
received  in  the  previous  years'  activity. 
I  challenge  the  accuracy  of  these 
statements  by  the  proponents  of  the 
amendment. 

After  a  quick  review  of  the  budget 
justification  I  would  state  that  these 
statements  on  the  level  of  assistance 
in  the  Dear  Colleague  letters  are  based 
on  the  authorization  level  of  $257  mil- 
lion in  the  committee  reported  bill. 
The  amounts  that  they  compare  the 
higher  levels  to  are  based  on  last 
year's  appropriated  level  which  is  ap- 
proximately $144  million.  No  wonder 
they  can  make  the  claim  that  more 
funds  would  be  available  under  their 
amendment.  The  authorized  level  in 
this  bill  and  in  the  pending  amend- 
ment is  higher  than  the  appropriated 
amounts  in  last  years  appropriations 
act.  A  vote  for  the  committee  version 
of  this  legislation  would  produce  the 
same  amount  of  funding  for  the  Mem- 
bers' communities  as  the  Ridge/Rou- 
kema  proposal  would  produce.  Do  not 
be  swayed  by  the  argument  that  your 
communities  are  being  cheated.  They 
are  not.  We  will  be  getting  the  same 
amount  of  money  under  the  commit- 
tee version  as  we  would  in  the  Ridge/ 
Roukema  amendment. 

This  block  grant  approach  is  merely 
an  attempt  to  dilute  support  of  indi- 
vidual HUD  programs  which  assist  the 
homeless  and  consolidate  these  pro- 
grams into  one  large  grant  which  will 
be  susceptible  to  the  domestic  budget 
program  ax  in  the  congressional 
budget  process.  To  block  grant  McKin- 
ney  programs  at  this  time  would  be 
premature  given  that  the  McKinney 
programs  have  only  been  operating  for 
a  few  months  and  the  programs  have 
been  grossley  underfunded.  The  true 
problem  with  the  McKinney  Act  is 
that  the  programs  need  more  funding. 
I  believe  that  the  block  grant  ap- 
proach leaves  the  homeless  programs 
vunerable  to  further  budget  cuts  in 
the    future.    We    have    experienced 


severe  cuts  to  block  grants,  such  as  the 
Community  Development  Block  Grant 
Program,  which  under  the  Reagan  ad- 
ministration has  experienced  drastic 
cuts  of  40  percent.  Likewise,  this  block 
grant  for  the  homeless  would  be  most 
susceptible  to  those  wishing  to  cut  do- 
mestic programs. 

The  block  grant  amendment  does 
not  address  the  real  issue  surrounding 
the  McKinney  Act  which  is  the  need 
for  more  funds  for  McKinney  Act  pro- 
grams. The  McKinney  programs  have 
not  received  adequate  funding.  For  in- 
stance, the  committee  authorized  $616 
million  for  fiscal  year  1988.  and  $360.5 
million  was  appropriated  which  is  an 
approximate  42  percent  shortfall  from 
the  authorization.  The  proponents  of 
the  block  grant  list  a  series  of  cities 
and  States  which  would  receive  alloca- 
tions under  the  block  grant  approach; 
however,  given  the  past  drastic  cuts  to 
the  McKinney  programs,  if  the  block 
grant  is  adopted  the  actual  funding 
may  be  quite  low;  thus  having  a  mini- 
mal impact  on  the  homeless  in  each 
community. 

Proponents  of  the  block  grant  allege 
that  local  service  providers  support 
the  block  grant  approach.  It  is  un- 
clear, however,  whether  such  support 
exists.  In  the  Housing  Subcommittee's 
January  26,  1988,  hearing  on  the 
McKinney  Act  programs,  witnesses 
emphasized  the  need  for  more  funding 
for  the  McKinney  programs.  The  wit- 
nesses did  not,  however,  give  their 
strong  support  to  this  approach.  In 
their  brief  responses  to  a  question  on 
the  block  grant  approach,  witnesses 
outlined  conditions  under  which  a 
block  grant  could  be  considered. 

Mr.  Chairman.  I  urge  the  defeat  of 
the  Roukema/ Ridge  amendment. 

I  rise  in  opposition  to  the  amend- 
ment which  substitutes  a  block  grant 
for  several  McKinney  homeless  pro- 
grams. This  amendment  was  voted 
down  in  committee  by  a  vote  of  30 
nays,  19  ayes.  I  believe  that  this 
amendment  is  premature  given  that 
the  McKinney  programs  were  first  en- 
acted 1  year  ago  and  have  only  been 
operating  for  the  last  7  to  8  months; 
and  in  addition  I  believe  that  the 
amendment  is  a  disguise  for  further 
reducing  services  to  the  homeless. 
This  block  grant  amendment  does 
little  to  simplify  the  McKinney  pro- 
grams. Rather  it  eliminates  three  vi- 
tally needed  homeless  programs— 
HUD  Emergency  Shelter  Grants  Pro- 
gram, supportive  housing  demonstra- 
tion programs— including  transition 
housing  and  permanent  for  the  handi- 
capped homeless— and  the  supplemen- 
tal assistance  for  facilities  to  assist  the 
homeless  program.  This  block  grant 
amendment  will  better  be  handled  in 
committee  when  the  banking  commit- 
tee considers  omnibus  housing  legisla- 
tion for  the  1990's  when  we  deal  with 
more  permanent  affordable  housing 
approaches  for  low-income  Americans. 
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Consideration  of  this  amendment  in 
this  emergency  bill  is  not  the  proper 
vehicle  to  handle  this  issue. 

The  U.S.  Conference  of  Mayors,  the 
National  Coalition  for  the  Homeless, 
and  the  National  Mental  Health  Asso- 
ciation oppose  this  amendment.  I  have 
included  their  recent  letters  in  opposi- 
tion to  the  amendment. 

The  U.S.  CoNrxRCNcc  of  Mayors. 

Washington,  DC.  August  1,  1988. 

Dear  Representative:  On  Wednesday  you 
will  consider  H.R.  4352.  a  bill  to  reauthorize 
the  Stewart  B.  McKinney  Homeless  Assist- 
ance Act.  I  am  writing  on  behalf  of  the  na- 
tion's mayors  to  urge  your  support  for  this 
important  legislation,  and  to  urge  you  to 
vote  against  an  amendment  to  be  offered  by 
Representatives  Roukema  and  Ridge  that 
would  turn  three  of  the  McKinney  Act  pro- 
grams into  a  block  grant. 

In  June  The  Conference  of  Mayors  sent 
you  a  report  on  how  cities  are  using  funds 
provided  through  the  McKinney  Act.  That 
report  showed  that  the  Act  has  provided 
much  needed  help  to  homeless  people  in  our 
cities,  that  the  federal  funds  have  leveraged 
significant  amounts  of  local  dollars— both 
public  and  private— and  that  local  efforts  to 
meet  the  needs  of  homeless  people  have 
been  expanded.  But  the  problems  of  home- 
lessness  continue  to  grow  in  our  cities,  as 
our  previous  reports  have  shown.  Even  with 
the  help  provided  through  the  McKinney 
Act,  local  programs  which  serve  homeless 
people,  including  increasing  numbers  of 
families  with  children,  are  often  unable  to 
meet  the  need.  Clearly  the  McKinney  Act 
must  be  continued. 

On  the  issue  of  the  Roukema/Ridge 
amendment,  generally  The  Conference  of 
Mayors  supports  block  grants  to  cities.  This 
amendment,  however,  would  take  20  percent 
of  the  funds  appropriated  and  provide  them 
to  the  states.  This  would  reduce  the  funding 
provided  directly  to  local  governments- 
funding  which  has  been  quickly  and  effi- 
ciently put  to  work  by  those  governments. 
Our  experience  in  other  programs,  notably 
the  anti-drug  enforcement  grants,  has 
shown  that  state  administration  of  funds  in- 
tended for  local  governments  has  been  ex- 
tremely slow.  Indeed  some  cities  have  yet  to 
see  a  penny  of  funds  appropriated  nearly 
two  years  ago  for  anti-drug  programs.  We 
see  no  justification  for  changing  the  McKin- 
ney Act  system,  established  just  a  year  ago. 
when  clearly  it  is  working. 

Please  consider  the  views  of  the  nation's 
mayors  when  you  vote  on  H.R.  4352. 
Sincerely. 

J.  Thomas  Cochran. 
Executive  Director. 

National  Mental 
Health  Association. 
Alexandria,  VA,  June  20,  1988. 
House  Banking  Committee  Member. 
U.S.  House  of  Representatives, 
Washington.  DC. 

Dear  Member  of  House  Banking  Commit- 
tee: I  would  like  to  bring  to  your  attention 
several  concerns  that  the  undersigned  or- 
ganzations  have  on  H.R.  4725.  which  would 
block  grant  the  housing  programs  under  the 
Steward  B.  McKinney  Homeless  Assistance 
Act.  For  the  following  reasons,  we  urge  you 
to  support  reauthorization  of  the  housing 
programs  in  McKinney  as  reported  out  of 
the  Housing  subcommittee: 

(1)  Preservation  of  the  Permanent  Hous- 
ing   Program    for    Homeless    Handicapped 
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People  as  a  categorical  grant  better  ensures 
that  mentally  ill  homeless  people  would  be 
served.  A  block  granting  of  the  programs  In- 
creases the  likelihood  that  mentally  ill 
people  would  be  at  a  disadvantage  in  the 
competition  for  funds  at  the  state  level 
since  sponsors  of  projects  for  people  with 
developmental  disabilities  have  more  experi- 
ence In  applying  for  these  projects  than 
sponsors  of  projects  for  people  with  mental 
illnesses. 

(2)  Since  the  housing  programs  in  McKin- 
ney  were  just  authorized  last  year,  it  is  pre- 
mature to  block  grant  them  now.  While 
there  were  some  problems  with  initial  Im- 
plemenUtion  of  the  McKinney  programs,  it 
makes  more  sense  to  make  technical 
changes  to  the  existing  programs  (as  the 
subcommittee  has  done)  than  to  change  the 
whole  structure,  and  combine  them. 

(3)  Next  year.  Congress  will  be  considering 
major  changes  to  housing  programs.  Any 
changes  to  McKinney  housing  programs 
would  be  more  appropriate  at  that  time. 

Sincerely, 

Larry  Best, 
Staff  Associate,  Federal  Relations, 
National  Mental  Health  Association. 

National  Coaution  for 

THE  Homeless. 
Washington,  DC,  August  1.  1988. 
Hon.  Henry  B.  Gonzalez, 
House  Office  Building, 
Washington,  DC. 

Dear  Congressman  Gonzalez:  Later  this 
week,  the  Stewart  B.  McKinney  Homeless 
Assistance  Act  Reauthorization  (H.R.  4352) 
will  be  voted  on  by  the  House  of  Represent- 
atives. I  understand  that  Congresswoman 
Marge  Roukema  and  Congressman  Tom 
Ridge  plan  to  offer  H.R.  4725,  the  Homeless 
Housing  Block  Grant  Act  of  1988,  as  an 
amendment  to  the  reauthorization  bill.  The 
Ridge-Roukema  amendment  combines  three 
programs  under  Title  IV  of  the  McKiimey 
Act;  the  Emergency  Shelter  Grant,  Support- 
ive Housing,  and  Supplemental  Assistance 
for  Facilities  to  Assist  the  Homeless,  under 
one  block  grant. 

While  I  do  not  oppose  in  principle  the 
block  grant  approach  to  these  programs,  I 
am  concerned  about  the  critical  need  to  get 
the  reauthorization  bill  passed  as  quickly  as 
possible.  Already  the  bill  has  moved  very 
slowly  through  the  committee  process  on  its 
way  to  the  floor;  any  further  delay  would  be 
intolerable. 

I  encourage  and  support  further  investiga- 
tion of  the  proposals  offered  by  the  Ridge- 
Roukeman  amendment.  I  hope  that  the 
debate  between  those  favoring  the  block 
grant  approach  and  those  supportive  of  cat- 
egorical or  competitive  grants  does  not  de- 
velop into  a  partisan  battle.  There  are  some 
obvious  advantages  to  the  block  grant  ap- 
proach provided  that  adequate  Federal  safe- 
guards are  incon>orated  in  the  statutory 
language.  However.  I  do  not  believe  that 
there  is  enough  time  or  that  the  House 
floor  is  the  proper  forum  to  examine  specif- 
ic language  and  implement  the  necessary 
safeguards.  As  a  result,  I  oppose  consider- 
ation of  the  amendment  at  this  time. 

The  McKinney  Act  provides  emergency, 
survival  resources  to  people  in  desperate 
need  of  help.  As  you  know,  the  funds  in- 
volved are  almost  nominal  compared  to  the 
enormity  of  the  need.  Nevertheless,  they 
can  and  will  help  save  lives.  I  hope  that  in 
overseeing  the  consideration  of  the  bill  on 
the  floor,  our  common  objective,  to  ensure 
that  the  bill  pas.ses  as  quickly  and  with  as 


little  controversy  as  possible,  remains  the 
focal  point. 

Sincerely  yours, 

Maria  Foscarinis. 

Mr.  VENTO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GONZALEZ.  I  yield  to  the  gen- 
tleman from  Minnesota. 

Mr.  VENTO.  Mr.  Chairman,  do  I  im- 
derstand  that  my  colleague  meant  to 
tell  us  earlier  that  according  to  the 
material  and  charts  that  the  amend- 
ments proponents  issued,  counted  the 
money  in  the  special  programs,  the 
categorical  programs,  on  the  basis  of 
appropriated  money,  and  they  counted 
the  block  grant  on  the  basis  of  what 
was  authorized? 
Mr.  GONZALEZ.  That  is  right. 
Mr.  VENTO.  There  is  a  difference  of 
more  than  $100  million.  It  is  no 
wonder,  then  the  difference.  In  other 
words,  these  are  phantom  dollars  they 
are  dealing  with;  is  that  correct? 

Mr.  GONZALEZ.  That  is  right,  these 
are  ghost  dollars. 

Mr.  VENTO.  They  are  phantom  dol- 
lars. 

The  authors  of  this  amendment  are 
circulating  a  letter  to  many  Members 
of  Congress  which  promise  large  in- 
creases in  homeless  assistance  funding 
to  each  district  if  their  block  grant 
amendment  passes. 

Mr.  Chairman,  this  is  more  phantom 
dollars  than  real  dollars  more  blue 
smoke  and  mirrors  than  true  help. 

The  figures  used  in  this  letter  are 
misleading  and  inaccurate.  They  bear 
no  resemblence  to  what  was  actually 
appropriated  or  authorized  and  surely 
no  sound  basis  upon  which  to  compare 
the  benefits  of  competing  means  of 
Federal  funds  distribution. 

These  figures  compare  apples  to  or- 
anges to  bananas  and  come  out  with  a 
"red  herring"— claiming  that  every  dis- 
trict will  somehow  receive  increased 
funding  from  this  "revenue  neutral" 
amendment. 

That  type  of  shell  and  pea  game 
ought  to  fall  of  its  own  weight! 

This  amendment  would  not  help 
rural  areas  as  the  authors  specifically 
claim.  Twenty  percent  of  the  block 
grant  funds  would  be  stretched  across 
the  country  to  nonentitlement  areas. 
That  is  20  percent  of  $73  million- 
fiscal  year  1988  appropriation  for  all 
three  programs— only  $14  million  for 
rural  communities  across  the  Nation. 
We  could  just  about  double  that 
number  under  current  authorization 
levels  if  they  were  fully  appropriated. 
Ironically  under  the  regular  CDBG 
formula,  rural,  nonentitlement  areas 
receive  a  more  generous  treatment. 

For  example,  the  largest  McKinney 
homeless  assistance  program  is  a  block 
grant  program— the  Ehnergency  Shel- 
ter Grant  Program— which  received 
only  $8  million  of  the  $120  million  au- 
thorized. If  you  are  sincere  about  in- 
creasing block  grant  funding,  then 
support  increased  funding  for  this  pro- 


gram and  defeat  this  amendment.  If 
you  want  to  destroy  a  program  that 
has  only  been  in  operation  for  8 
months  but  has  shown  a  great  deal  of 
promise  in  helping  the  homeless  then 
support  the  amendment. 

The  purpose  of  the  homeless  pro- 
grams is  to  serve  the  poorest  of  the 
poor  and  maybe  even  save  a  few  lives. 
Let's  not  lose  sight  of  that  goal  in 
these  underhanded  tactics  and  cooked 
up  numbers. 

The  authors  say  that  their  aim  is  to 
simplify  the  McKinney  Act,  yet  their 
amendment  would  not  accomplish 
that  goal.  The  Roukema-Ridge  amend- 
ment affects  only  3  of  the  19  homeless 
programs.  In  fact,  the  two  largest 
homeless  assistance  programs  are  al- 
ready block  grant  programs.  What  is 
really  needed  instead  of  this  amend- 
ment is  support  to  fully  fund  the  ex- 
isting homeless  assistance  block  grant. 
The  likely  effect  of  the  amendment 
would  be  to  eliminate  essential  McKin- 
ney programs  and  to  make  the  home- 
less assistance  programs  more  suscep- 
tible to  the  domestic  budget  ax.  After 
less  than  a  year  of  operation  and  ex- 
haustive efforts— including  a  lawsuit— 
to  get  HUD  to  administer  the  home- 
less assistance  programs,  it  would  be 
unreasonable  and  premature  to  elimi- 
nate any  of  the  McKirmey  programs. 

This  amendment  would  eventually 
result  in  lower  funding  levels  for  the 
homeless  assistance  programs.  This 
consolidation  attempt  is  not  a  new 
device.  It  was  used  to  eliminate  other 
programs  and  form  the  Community 
Development  Block  Grant  Program.  If 
this  amendment  passes,  it  won't  be 
long  before  some  of  its  supporters  will 
want  to  lump  it  together  with  the 
CDBG  Program.  Our  first  clue  to  that 
attempt  was  the  Reagan  budget  that 
ignored  the  fact  the  CDBG  Program 
has  been  cut  by  40  percent  since  1980 
and  implied  that  the  CDBG  Program 
is  sufficient  to  satisfy  the  needs  of  the 
homeless.  Past  experience  has  shown 
us  that  consolidating  programs  into 
block  grants  results  in  stretching 
fewer  and  fewer  Federal  dollars  for 
more  and  more  purposes. 

This  amendment  is  also  unfair  to 
charitable  organizations  that  were 
helping  the  homeless  long  before  this 
legislation  was  first  enacted.  Charita- 
ble organizations  that  have  tradition- 
ally served  the  homeless  would  be  by- 
passed in  the  funding  process  under 
this  amendment.  State  and  local  gov- 
ernments would  be  the  only  entities 
receiving  direct  funding.  If  this 
amendment  passes,  State  and  local 
governments  will  win;  charitable  orga- 
nizations will  lose;  but  the  true  loss 
will  be  felt  by  the  homeless. 

I  urge  my  colleagues  to  vote  against 
this  amendment. 

Mr.  GONZALEZ.  Yes,  they  are 
ghost  dollars,  floating  around  out 
there  somewhere.  I  think  the  gentle- 
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man  from  Massachusetts  [Mr.  Frank] 
put  It  very  aptly  when  he  said.  "Well, 
there  must  be  some  golden  pot  some- 
where where  less  is  more." 

But  the  truth  is  that  a  careful  analy- 
sis of  this  clearly  shows  that  this 
would  be  a  cruel  hoax  to  perpetuate 
on  our  sincere  colleagues  who  are  not 
members  of  the  committee  and  have 
not  had  a  chance  to  digest  this. 

Birs.  ROUKEMA.  Mr.  Chairman,  I 
rise  in  support  of  the  amendment. 

Mr.  Chairman,   I  rise  to  speak  in 
favor  of  the  amendment  that  is  co- 
sponsored    by    the    gentleman    from 
Pennsylvania  [Mr.  Ridge]  and  myself. 
Before  moving  on  to  the  body  of  my 
remarks.    I    would    like    to    address 
myself  to  a  statement  just  made  by 
the  chairman   of   the  subcommittee, 
and  I  assert  that  indeed  he  was  correct 
in  his  reference  to  the  amounts  and 
the -erroneous  figures  that  were  first 
distributed   concerning   the   amounts 
that   would   be   allocated   under   the 
block  grant  proposal.  He  was  indeed 
correct.  There  was  an  original  tabula- 
tion that  had  been  distributed  to  the 
committee  where  an  error  had  been 
made.  However,  these  numbers  have 
now  been  corrected,  and  the  numbers 
that  I  referred  to  earlier  in  the  debate 
with  respect  to  the  specific  question  of 
what  wotdd  happen,  say.  in  the  case  of 
Arkansas,  are  accurate.  We  are  com- 
paring apples  and  apples,  so  to  speak, 
in  terms  of  those  numbers. 

The  comparison  we  asked  HUD  to 
make  was  if  under  the  same  assump- 
tions of  the  appropriations  of  the  1987 
McKinney  Act  the  provisions  were  ap- 
plied on  a  block  grant  basis,  how 
would  those  numbers  look?  That  was 
what  we  asked  them  to  do.  and  I  must 
say  that  we  now  have  those  accurate 
numbers  here  for  anyone  who  would 
like  to  look  at  them. 

Mr.  VENTO.  Mr.  Chairman,  will  the 
gentlewoman  yield? 

Mrs.  ROUKEMA.  I  yield  to  the  gen- 
tleman from  Minnesota. 

Mr.  VENTO.  Mr.  Chairman,  the 
point  is  that  we  cannot  use  dollars 
that  are  not  appropriated.  The  point  is 
that  the  categorical  grant  programs 
are  up  and  running,  and  assuming 
they  would  make  grant  awards  rather 
than  having  the  type  of  lack  of  per- 
formance we  had  the  past  year  the 
dollars  would  go  out  and  some  commu- 
nities would  benefit,  based  on  the  cate- 
gorical awards. 
Mrs.  ROUKEMA.  Correct. 
Mr.  VENTO.  So  there  are  no  extra 
dollars  here.  These  are  dollars  that  are 
either  going  to  go  in  a  concentrated 
form  on  a  categorical  program  or  we 
are  going  to  spread  them  an  inch  deep 
and  a  mile  wide  in  terms  of  the  block 
grant  type  of  program. 

Mrs.  ROUKEMA.  Mr.  Chairman.  I 
simply  want  to  make  the  point  again 
that  has  been  made  before,  and  I  hope 
that  everyone  hears  it  because  there 
has  been  an   attempt   to   divert  the 
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issue  here.  The  issue  is  that  this  for- 
mula is  not  discriminatory  to  rural 
areas.  There  are,  as  the  gentleman 
from  Pennsylvania  [Mr.  Ridge]  has 
said,  winners  and  losers,  but  it  is  not 
based  on  rural  versus  urban  in  terms 
of  the  formula  we  have  here. 

Mr.  VENTO.  Mr.  Chairman,  wUl  the 
gentlewoman  yield  on  that  point? 

Mrs.  ROUKEMA.  I  yield  to  the  gen- 
tleman from  Minnesota. 

Mr.  VENTO.  The  fact  is  the  way  the 
formula  works  in  the  other  part  of  the 
bill  if  we  have  less  than  a  specific 
dollar  amount,  those  dollars  go  to  the 
State,  because  on  a  block  grant  basis 
the  dollars  would  be  too  small.  Does 
the  gentlewoman's  formula  work  in 
the  same  manner? 
Mrs.  ROUKEMA.  Yes.  it  does. 
Mr.    VENTO.   So   the   point,    then, 
would  be  that  we  would  distribute  that 
money  through  the  State  rather  than 
directly  through  the  eligible  communi- 
ties. Many  communities,  of  course,  are 
not  eligible  under  the  formula  basis, 
under  CDBG.  in  any  instance,  and  so 
most  of  this  money  would  be  going  out 
through  the  States,  and  in  that  par- 
ticular sense  they  would  not  get  the 
money  directly. 

Mr.  Chairman.  I  thank  the  gentle- 
woman for  yielding. 

Mr.  RIDGE.  Mr.  Chairman,  will  the 
gentlewoman  yield? 

Mrs.  ROUKEMA.  I  yield  to  the  gen- 
tleman from  Pennsylvania. 
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Mr.  RIDGE.  I  would  like  to  respond 
to  the  gentleman's  inquiry.  The  gen- 
tleman probably  understands  that 
there  is  a  minimal  amount  that  the 
communities  would  be  eligible  to  re- 
ceive, and.  if  their  allocation  formula 
came  in  under  that  amount,  that 
money  would  be  reversed  to  that  par- 
ticular State.  We  have,  again  using 
1987  appropriation  figures,  calculated 
basically  the  percentage  that  would  go 
directly  to  the  entitlement  communi- 
ties and  to  the  money  that  would  be 
available  to  the  States.  It  is  probably 
closer  to  70  percent/30  percent  be- 
cause of  the  residual  money  that  is 
left  over,  but  it  would  be  application 
to  the  States. 

Now  presently  with  those  two  pro- 
grams you  have  got  to  go  to  the  Feder- 
al Government.  Another  program, 
some  of  the  money  goes  to  the  Federal 
Government.  Some  goes  to  the  State. 
And  so  we  have  reduced  the  amount  of 
paperwork,  brought  it  a  lot  closer  to 
the  people  who  need  it  and  who  are  in 
a  better  position  to  evaluate  what  they 
need  to  help  their  communities  than  I 
am  afraid  a  lot  of  people  are  giving 
them  credit  for. 

So.  Mr.  Chairman.  I  am  happy  to  re- 
spond to  the  gentleman's  question. 

Mrs.  ROUKEMA.  Reclaiming  my 
time.  Mr.  Chairman.  I  would  like  to 
explain  the  amendment  as  I  see  it. 


The  CHAIRMAN.  The  time  of  the 
gentlewoman  from  New  Jersey  [Mrs. 
ROUKEMA]  has  expired. 

(By  unanimous  consent  Mrs.  Rouke- 
MA  was  allowed  to  proceed  for  5  addi- 
tional minutes.) 

Mrs.  ROUKEMA.  Mr.  Chairman,  let 
me  first  compliment  the  principal 
author  of  the  amendment,  the  gentle- 
man from  Pennsylvania  [Mr.  Ridge]. 
He  is  a  very  able  member  of  our  sub- 
committee, and  he  has  worked  hard  on 
this  issue. 

I  want  to  emphasize  that  the  au- 
thors of  this  amendment,  the  gentle- 
man from  Pennsylvania  [Mr.  Ridge] 
and  I,  are  supporters  of  assistance  to 
homeless  individuals  and  families. 
Both  of  us  are  original  cosponsors  of 
the  bill  before  us.  We  come  at  this 
issue  from  the  perspective  of  trying  to 
improve  delivery  of  services  to  the 
homeless. 

How,  would  our  amendment  improve 
that  delivery  of  services? 

The  various  nonprofit  providers  are 
the  ones  who  are  on  the  front  line 
dealing  with  the  problems  of  home- 
less. When  one  of  those  providers  ap- 
peared before  our  committee,  she  com- 
plained about  the  current  program 
structure. 

This  witness  happens  to  come  from 
an  area  that  already  has  shelter  facili- 
ties for  its  homeless.  However,  it  is 
short  on  the  services  needed  to  help 
these  people  get  back  on  their  feet. 

Our  witness  asked,  "What  need  do 
we  have  of  a  categorical  program  that 
provides  money  for  bricks  and  mortar? 
We  don't  need  that.  We  have  facilities 
already.  What  we  need  are  services.  So 
a  program  to  build  shelters  does  us  no 
good." 

She  pointed  out  to  the  committee, 
however,  that,  if  a  block  grant  com- 
bined the  various  programs,  she  and 
the  other  providers  on  the  local  level 
could  assess  their  needs  and  decide 
how  best  to  allocate  money  to  help  the 
homeless.  This  is  common  sense. 

That  witness  described  the  first  and 
most  important  advantage  of  the  block 
grant  approach— flexibility  for  local 
providers  to  decide  how  best  to  serve 
the  homeless. 
What  are  the  other  advantages? 
Predictability.  Under  the  current 
categorical  structure,  no  area  can  pre- 
dict how  much  homeless  assistance  it 
will  receive  in  a  given  year.  It  depends 
on  the  application  process,  and  some 
applications  are  funded  and  aome  are 
not. 

A  block  grant,  on  the  other  hand, 
provides  predictability,  a  very  impor- 
tant feature  for  local  governments  and 
nonprofit  providers.  Under  our  propos- 
al, funds  would  be  distributed  accord- 
ing to  the  established  and  well-known 
community  development  block  grant 
formula,  modified  slightly  to  give 
greater  weight  to  the  areas  where  the 
problem  is  most  acute.  By  distributing 
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funds  on  a  formula  basis,  localities 
would  know  what  they  are  going  to  get 
once  the  appropriation  has  been  ap- 
proved. In  short,  a  block  grant  would 
allow  localities  to  plan,  which  they 
cannot  do  with  the  current  structure. 

Another  advantage  of  the  block 
grant  is  that  it  gives  no  unfair  advan- 
tage to  sophisticated  grantsmen.  The 
present  system  favors  localities  that 
may  have  experienced  grantsmen  on 
contract,  people  who  are  most  adept  at 
the  drafting  of  grant  applications. 
This  is  an  even  greater  advantage  to 
those  communities  when  we  are  talk- 
ing about  programs  like  those  imder 
the  McKinney  Act  which  are  relative- 
ly new. 

Of  course,  many  conununities  do  not 
have  such  sophisticated  grantsmen.  A 
block  grant  would  help  such  communi- 
ties because,  as  I  explained  a  moment 
ago,  the  funds  would  be  distributed  on 
a  formula  basis.  The  unfair  advantage 
to  crafty  grantsmen  would  be  re- 
moved. 

The  people  who  deal  directly  with 
these  programs  prefer  the  block  grant 
approach.  The  National  League  of 
Cities  supports  our  amendment,  as 
does  the  National  Association  of  Coun- 
ties. The  block  grant  approach  is  sup- 
ported by  many  Governors  and  by  the 
National  Association  of  State  Mental 
Health  Program  Directors. 

I  should  emphasize  that  nothing  in 
our  amendment  in  any  way  diminishes 
the  role  of  the  nonprofit  providers. 
The  nonprofits  are  doing  a  terrific  job 
of  helping  the  homeless,  and  that 
would  continue  with  the  block  grant. 
Money  distributed  with  the  block 
grant  would  be  passed  along  from  the 
cities  or  State  to  nonprofit  entities  in 
their  jurisdiction. 

During  our  subcommittee's  hearing 
on  reauthorizing  the  McKinney  Act 
which  we  held  in  January  of  this  year, 
we  heard  from  a  half-dozen  nonprofit 
service  providers  from  around  the 
coimtry. 

And  they  were  unanimous  in  their 
support  of  the  block  grant  approach. 

I  think  it's  worth  quoting  briefly 
from  those  witnesses. 

In  response  to  a  question  about  insti- 
tuting a  block  grant  which  was  asked 
by  the  gentleman  from  Pennsylvania 
[Mr.  Ridge],  Flo  Tonelli  of  the  Colora- 
do Department  of  Housing  said,  "I  cer- 
tainly support  that." 

Kitty  Cancilla  of  the  Erie,  PA,  Com- 
munity Drop-in  Center  said,  "I  defi- 
nitely support  the  block  grant  ap- 
proach." 

Patrick  Leary,  the  Minnesota  Home- 
less Assistance  Programs  coordinator, 
said,  "I  would  also  support  the  block 
grant  approach." 

Randy  Suko,  of  the  Thurston 
County,  WA,  Housing  Authority,  said 
"I  think  the  block  grant  approach  is  a 
very  useful  way  of  focusing  attention 
on  coordinating  all  the  services." 


And  Ted  Pappas  of  the  American  In- 
stitute of  Architects  said  that  his  orga- 
nization "supports  the  block  grant  ap- 
poach." 

No  witness  expressed  opposition. 
They  all  supported  a  block  grant. 

The  people  who  are  involved  In  pro- 
viding assistance  to  the  homeless  like 
the  Ridge-Roukema  amendment  be- 
cause it  makes  sense. 

It  simplifies  the  system  and  in- 
creases flexibility  for  localities. 

Our  amendment  combines  three  of 
the  categorical  programs  now  author- 
ized under  the  act  into  one  homeless 
assistance  block  grant. 

The  amendment  takes  the  emergen- 
cy shelter  grants,  supportive  housing, 
and  supplemental  assistance,  and 
makes  these  programs  into  one  block 
grant.         ,i. 

All  of  the  activities  now  authorized 
under  those  three  programs  would  be 
eligible  activities  imder  the  block 
grant.  Anything  you  can  do  now,  you 
could  do  under  the  block  grant. 

We  do  not  affect  the  authorization 
levels  with  our  amendment.  The  total 
for  our  block  grant  is  the  same  author- 
ization total  as  that  for  the  three  cate- 
gorical programs. 

We  use  a  well-known  and  well-liked 
formula  to  distribute  the  money  under 
the  block  grant.  We  use  the  CDBG 
formula,  slightly  revised  to  give  great- 
er weight  to  cities  and  urban  counties. 
This  is  a  formula  which  States  and  lo- 
calities are  very  familiar  with  and 
which  will  help  to  get  the  money  out 
more  quickly  and  more  effectively. 

In  summary,  our  amendment  would 
provide  greater  efficiency  and  flexibil- 
ity and  would  ease  the  delivery  of 
funds  to  those  in  our  society  who  are 
so  desperately  in  need. 

This  is  a  commonsense  amendment, 
and  I  urge  my  colleagues  to  support  it. 
Ms.  OAKAR.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words  and  I  rise  in  strong  opposition 
to  the  amendment,  and  I  yield  to  the 
gentlewoman  from  New  Jersey  [Mrs. 
Roukema],  my  good  friend  whom  I  re- 
spect very  much,  but  who,  in  this  case, 
I  ardently  disagree  with,  just  for  pur- 
poses of  a  question. 

Does  the  block  grant  formula  of  the 
gentlewoman  from  New  Jersey  [Mrs. 
Roukema]  authorize  any  money  for 
1989? 

Mrs.  ROUKEMA.  Mr.  Chairman,  we 
had  determined  to  have  this  effective 
in  1990  because  the  appropriation  has 
already  been  made.  The  appropria- 
tions have  already  been  made  for  1989, 
and,  therefore,  we  have  formulated 
the  amendment  to  apply  in  1990. 

Ms.  OAKAR.  Well.  Mr.  Chairman, 
let  me  just  say  that  I  thank  the  gen- 
tlewoman from  New  Jersey  [Mrs.  Rou- 
kema] for  responding  to  the  question. 
She  really  creates,  if  this  passes,  and  I 
just  hope  the  Members  are  aware  of 
this.  that,  if  this  passes,  she  creates  a 
very    fuzzy    area    for    1989    because 


truly— if  I  can  just  finish  my  point, 
and  then  I  will  yield  when  I  finish 
some  other  points  that  I  would  like  to 
respond  to  in  terms  of  what  the  gen- 
tlewoman is  making  as  her  argument— 
it  is  important  that  we  authorize  and 
keep  the  formula  that  we  have  for 
1989  because.  If  we  change  it  in  mid- 
stream, which  is  really  what  this  is  all 
about,  this  becomes  a  new  concept,  a 
new  bill,  that  has  not  really  taken  off 
yet.  And  we  are  really  on  the  verge 
now  of  seeing  an  impact  on  the  home- 
less due  to  the  efforts  of  Stew  McKin- 
ney, and  certainly  our  chairman  and 
others.  So,  we  do  not  have  that. 

The  second  thing  is  I  have  seen  all 
of  these  "Dear  Colleagues"  which  I 
guess  I  want  to  change  some  of  the 
figures  on,  but  nonetheless  every 
Member  who  may  not  have  the  oppor- 
tunity to  listen  to  this  debate  who  may 
be  in  hearings,  et  cetera  they  ought  to 
know  for  those  who  believe  that  this 
may  help  rural  and  smaller  areas  that 
the  formula  being  proposed  by  my 
friends  on  the  other  side  would  change 
the  formula  from  30  percent  for  the 
rural  areas  to  20  percent  for  the  rural 
areas.  So.  it  is  a  decrease  for  rural 
areas. 

The  other  point  that  I  would  like  to 
make  is  just  in  terms  of  responding  to 
the  gentlewoman  from  New  Jersey 
[Mrs.  Roukema]  who  talked  about  one 
of  the  witnesses  from  Pennsylvania, 
my  mother's  place  of  birth,  with  re- 
spect to  transitional  housing.  I  think 
somebody,  since  I  wrote  part  of  that 
particular  section  and  contributed  to 
that  section,  somebody  should  have 
explained  what  that  section  is  all 
about,  and  I  think  it  would  be  reasona- 
ble that  that  Member  would  explain 
that  to  her.  The  fact  is  that  the  transi- 
tional housing  area  is  not  necessarily 
bricks  and  mortar.  What  we  are  saying 
is  that  we  want  to  give  a  person  a 
chance  to  bring  his  or  her  life  back  to- 
gether, and  the  problem  is  that  with 
many  of  the  people  that  are  predict- 
able we  can  tell  who  the  homeless  are 
in  contrast  to  my  colleague  from 
Pennsylvania  who  said,  or  to  para- 
phrase, that  we  are  not  sure  who  the 
homeless  are. 

Mr.  Chairman,  I  honestly  know  who 
the  homeless  are.  I  see  them  in  my 
own  neighborhood.  About  a  third  of 
them  are  mentally  deinstitutionalized. 
About  a  third  of  them  are  families, 
men,  women  and  children,  and  about  a 
third  of  them  are  made  up  of  veterans 
and  other  groups.  I  know  who  they 
are,  and  I  do  not  think  local  authori- 
ties know  any  more  about  this  than  I 
do. 

I  do  know  this:  That  no  one  on  a 
local  level  to  my  knowledge  has  com- 
prehensively addressed  the  mental 
health  deinstitutionalized  person  or 
the  families,  and  let  me  tell  my  col- 
leagues that  one  of  the  things  we  are 
trying  to  do  is  to  fold  all  of  that  to- 
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gether  and  not  target  these  groups 
that  are  so  vulnerable  and  very  seldom 
get  the  comprehensive  kind  of  coun- 
seling, training,  health  care  that  this 
bill  does.  What  they  are  trying  to  do  is 
fold  it  all  together  and  not  mention 
what  groups  we  really  are  trying  to 
target,  and  we  say  it  in  the  bill.  We  say 
that  we  want  emergency  shelter 
grants.  We  say  that  we  want  support- 
ive housing  for  families,  for  handi- 
capped, for  the  deinstitutionalized.  We 
are  not  afraid  to  say  that.  We  think  it 
is  important  to  have  supplemental  as- 
sistance and  to  target  those  kinds  of 
programs,  at  least  for  the  time  being, 
until  we  can  get  the  resources. 

As  my  colleagues  know,  the  adminis- 
tration time  and  time  again  has  op- 
posed this  concept. 

At  one  point,  if  we  all  recall,  those  of 
us  who  have  been  on  the  committee 
for  a  while,  we  recall  that  they  put  out 
a  report  and  said  that  there  was  not  to 
any    discemable    person    a    homeless 
problem.  So,  without  intending  to  do 
this,  they  are  in  fact  gutting  a  portion 
of  a  very  important  portion  of  the  bill. 
That  is  really  what  it  is  all  about  be- 
cause, if  we  can  create  this  huge  um- 
brella and  have  the  laissez-faire  atti- 
tude of  the  States  and  say,   "Do  with 
the  money  whatever  you  think  you 
should  do,"  there  is  no  guarantee  that 
there  will  be  emergency  shelters,  that 
we  will  finally  take  a  look  at  the  men- 
tally    deinstitutionalized     and      the 
handicapped  in  the  families  of  Amer- 
ica who  are  in  fact  homeless,  and  we 
will  not  be  serving,  frankly,  a  lot  of 
homeless  individuals  who  are  women. 
and  we  very  seldom  see  targeted  home- 
less   programs    for    those    individuals 
who  are  battered  women,  et  cetera, 
who  want  a  chance  for  transition,  not 
just  the  opportunity  to  have  some  roof 
over  their  heads  for  a  night  or  so,  but 
a  transition  so  they  can  get  their  lives 
back  together,  get  that  job,  have  the 
health  care  that  they  need  get  into  a 
dignified  human  condition  and  living 
atmosphere  for  all  of  our  people. 

Mr.  Chairman,  this  is  a  people  prob- 
lem, and  I  am  surprised  that  HUD 
likes  the  idea  of  block  grants  because 
this  administration  loves  to  block 
grant  everything.  It  reminds  me  of  the 
voucher  system  that  they  have  always 
proposed  for  health  benefits.  I  mean 
that  is  in  fact  tantamount  to  no  pro- 
gram at  all,  and  I  do  not  think  it  is  in- 
tentional because  I  know  that  the  gen- 
tlewoman from  New  Jersey  has 
worked  many  hours  on  this,  but  I  do 
feel  very  strongly  that,  if  we  want  to 
see  the  gutting  of  an  issue  that  some 
of  us  have  worked  very,  very  hard  on 
on  both  sides  of  the  aisle,  including 
the  late,  great  Stew  McKinney.  we  will 
certainly  not  be  served  by  this  block 
grant  approach. 

D  1700 
The  other  point  I  would  like  to  make 
is  that  it  is  very,  very  important  that 


we  not  allow  the  mandated  5  percent 
of  all  money  to  be  used  for  administra- 
tion. 

Let  me  tell  you  something.  Sure, 
these  State  administrators,  and  I  have 
a  lot  of  respect  for  the  State  adminis- 
trators, but  a  lot  of  them  would  like  to 
raise  salaries  and  they  would  like  to 
hire  more  people  and  all  that  sort  of 
thing.  Listen.  I  think  that  within  the 
framework,  when  you  get  a  nonprofit 
group  knowing  that  this  is  going  to  be 
a  pilot  project  targeting  a  specific 
group  in  great  dire  need  to  compre- 
hensively deal  with  that  person,  that 
individual  nonprofit  group  or  adminis- 
tration should  not  be  saying  off  the 
bat  that  5  percent  of  the  limited  re- 
sources in  the  average  grant  can  be 
watered  down  to  about  $40,000  to  be 
used  for  administration.  We  ought  to 
be  using  that  money  for  the  homeless 
problem  in  a  comprehensive  fashion. 

Mr.  RIDGE.  Mr.  Chairman,  will  the 
gentlewoman  yield? 

Ms.  OAKAR.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  RIDGE.  Mr.  Chairman,  if  I 
might,  just  a  couple  points.  The  gen- 
tlewoman does  not  think  that  the 
Governor  of  the  great  State  of  Ohio  or 
Governors  elsewhere  are  going  to 
abuse  that  5  percent.  It  is  a  require- 
ment in  the  legislation  the  gentlewom- 
an is  supporting. 

Ms.  OAKAR.  May  I  tell  the  gentle- 
man, I  think  of  the  world  of  the  Gov- 
ernor from  my  State  and  I  think  in 
the  State  of  Ohio  they  have  done  a 
terrific  job  in  terms  of  the  mental 
health  program,  but  I  also  think  not 
only  in  the  State  of  Ohio,  but  in  all  50 
States  that  many  of  the  States  be- 
cause of  their  budget  restrictions  are 
deinstitutionalizing  people  and  they 
have  been  doing  this  for  years,  beyond 
this  administration  in  terms  of  my 
own  State  of  Ohio,  and  everybody  in 
America  luiows  it. 

These  people  are  so  vulnerable. 
They  do  not  have  the  opportunity, 
very  often  they  do  not  vote.  They 
have  no  political  clout.  The  gentleman 
knows  it  and  I  know  it. 

Let  me  tell  the  gentleman  some- 
thing. When  they  are  deinstitutional- 
ized and  a  third  of  them  are  walking 
the  streets,  they  usually  do  not  have 
any  family.  They  do  not  have  any 
medical  follow-up  which  is  in  the  bill, 
if  that  is  the  way  these  groups  want  to 
use  this  money.  They  very  often  do 
not  have  any  job  training,  let  alone  a 
home. 

One  of  the  things  that  we  are  deal- 
ing with  this  transitional  housing  sec- 
tion and  other  sections  of  the  bill  is 
saying  that  finally  on  a  pilot  program 
basis  we  are  going  to  deal  comprehen- 
sively with  the  problem  and  see  what 
happens  when  you  give  them  the 
medication,  when  you  give  them  the 
home,  you  give  them  the  training  and 
you  give  them  the  human  interest 
that  they  so  sorely  need  so  that  they 
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do  not  walk  around  the  streets  with- 
out seeming  to  have  a  direction. 

So  I  think  we  ought  to  reject  this. 
Let  us  give  this  bill  time  and  really 
have  this  comprehensive  approach. 

I  want  to  compliment  my  chairman 
for  all  his  good  work. 

The  CHAIRMAN.  The  time  of  the 
gentlewoman  from  Ohio  [Ms.  Oakar] 
has  expired. 

(At  the  request  of  Mrs.  Rodkema, 
and  by  unanimous  consent,  Ms.  Oakar 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mrs.  ROUKEMA.  Mr.  Chairman, 
will  the  gentlewoman  yield? 

Ms.  OAKAR.  I  yield  to  the  gentle- 
woman from  Ohio. 

Mrs.  ROUKEMA.  Mr.  Chairman, 
just  for  a  point  of  clarification,  par- 
ticularly between  my  good  friend,  the 
gentlewoman  from  Ohio  and  myself,  I 
think  the  gentlewoman  and  I  have 
probably  expressed  more  concern  for 
the  mentally  ill  and  the  deinstitution- 
alized than  I  guess  any  two  people  I 
know  in  the  Congress.  I  do  not  know 
why  we  have  this  difference  of  opin- 
ion. 

Ms.  OAKAR.  That  is  why  it  is  so  im- 
portant. 

Mrs.  ROUKEMA.  We  are  looking  at 
the  same  issue  through  different  ends 
of  the  telescope,  it  seems  to  me;  but  I 
do  want  to  say  to  the  gentlewoman 
that  certainly  it  is  not  my  intention 
nor  have  we  devised  here  an  amend- 
ment that  would  in  any  way  diminish 
services  for  the  mentally  ill  or  handi- 
capped in  other  ways.  All  programs 
that  qualify  under  present  law  under 
the  bill  as  it  now  stands  qualify  and 
are  included  in  this  block  grant  ap- 
proach. There  is  not  one  effort  to  di- 
minish services  to  the  mentally  ill. 

In  addition,  in  the  health  portion  of 
it,  that  of  course  is  not  affected  at  all 
Ms.  OAKAR.  I  know  that  is  the  gen- 
tlewoman's intention.  Let  me  tell  the 
gentlewoman  what  happens.  You  leave 
the  block  grant  approach  where  you 
combine,  it  is  like  a  big  umbrella.  In 
our  bill  we  have  targeted  specific 
amounts  of  money,  and  I  will  be  happy 
to  show  the  gentlewoman  this  chart 
which  was  handed  out  to  us  during  the 
hearings,  et  cetera.  For  example,  for 
HUD  emergency  shelter  grants,  we 
have  specifically  targeted  in  H.R.  4352 
$125  million. 

In  support  of  housing,  the  demon- 
stration program  that  we  have  been 
talking  about,  we  have  specifically  tar- 
geted out  $105  million. 

For  the  handicapped  grants,  we  spe- 
cifically targeted  out  a  certain 
amount. 

We  do  not  have  any  guarantee  what- 
soever when  you  float  all  these  many 
programs  under  one  huge  umbrella 
that  the  States  will  specifically  deal 
with  issues  like  the  mentally  deinstitu- 
tionalized, and  that  is  the  problem. 
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I  am  not  blaming  the  States  in  terms 
of  their  resources  and  so  on.  Maybe 
they  are  doing  the  best  they  can,  but  I 
think  it  is  high  time  we  comprehen- 
sively target  people  who  are  extraordi- 
narily vulnerable  and  have  compre- 
hensive needs.  That  is  why  I  want  to 
see  this  have  a  chance  to  be  successful. 
We  are  not  giving  it  a  chance. 

Mr.  VENTO.  Mr.  Chairman,  will  the 
gentlewoman  yield? 

Ms.  OAKAR.  I  yield  to  the  gentle- 
man from  Miimesota. 

Mr.  VENTO.  Well,  Mr.  Chairman,  I 
think  the  gentlewoman  from  Ohio  is 
exactly  right.  The  point  that  has  to  be 
made  in  this  instance  is  that  if  we 
spend  this  on  a  block  grant  basis,  it 
will  go  to  all  50  States  and  eligible  ter- 
ritories, a  small  amount  of  money.  In 
fact,  the  Emergency  Shelter  Program, 
we  have  written  as  the  gentlewoman 
knows,  is  on  a  block  grant  basis,  so  the 
amoimt  of  moneys  that  are  here  are 
very  small.  Most  of  the  homeless  pro- 
grams are  on  a  block  grant  or  formula 
b&sis  Sklrc&dy. 

The  CHAIRMAN.  The  time  of  the 
gentlewoman  from  Ohio  [Ms.  Oakar] 
has  again  expired. 

(At  the  request  of  Mr.  Vento.  and  by 
unanimous  consent,  Ms.  Oakar  was  al- 
lowed to  proceed  for  2  additional  min- 
utes.) 

Mr.  VENTO.  Mr.  Chairman,  will  the 
gentlewoman  yield? 

Ms.  OAKAR.  I  yield  to  the  gentle- 
man from  Mirmesota. 

Mr.  VENTO.  That  is  the  point,  Mr. 
Chairman,  that  has  to  be  borne  in 
mind,  that  most  of  the  homeless  pro- 
gram we  already  have  is  on  a  formula 
or  block  grant  basis,  so  the  amounts  of 
money  we  are  talking  about  here,  not 
only  authorized,  but  appropriated,  are 
relatively  small. 

The  fact  is  that  over  a  period  of  time 
if  you  for  instance  block  grant  this 
money,  it  will  be  spread  an  inch  deep 
and  a  mile  wide  all  over  the  country. 
You  will  not  really  have  the  impact  in 
terms  of  the  special  or  creative  pro- 
grams that  are  necessary  to  deal  with 
the  homeless. 

I  do  not  think  from  a  housing  stand- 
point, from  a  shelter  standpoint,  that 
we  have  all  the  answers  today  with 
regard  to  how  we  are  going  to  deal 
with  the  homeless  and  shelter  perspec- 
tive. In  many  instances  these  categori- 
cal types  of  grant  programs  provide  in- 
depth  funding.  They  provide  fimding 
for  1,  2,  3,  or  4  years.  They  provide, 
the  nonprofit  groups  the  type  of  in- 
depth  funding  that  permits  counsel- 
ing, job  training,  and  to  deal  with  spe- 
cial problems  that  the  homeless  expe- 
rience. If  you  give  everyone  just  a 
little  bit  of  money,  the  most  likely 
thing  they  will  do  is  put  it  into  dormi- 
tories, or  to  pay  the  utility  bills. 

I  do  not  doubt  that  my  colleagues 
want  to  do  good  things  for  the  home- 
less. This  is  an  argvunent  between 
people  that  support  the  program.  I 


commend  them  for  their  effort  and 
sponsorship  of  this  total  legislative 
package;  but  we  have  to  realize  what 
the  impact  is.  Of  this  amendment  we 
decided  to  go  with  most  of  these  pro- 
grams in  the  past.  We  ought  to  let 
them  work  before  we  throw  them  out 
the  window. 

What  we  are  doing  is  walking  away 
from  these  important  commitments. 
We  need  those  type  of  in-depth  cate- 
gorical programs  and  the  creativity 
that  they  will  spawn.  The  nonprofits 
need  it.  That  is  why  the  Conference  of 
Mayors  supports  the  categorical  pro- 
grams, as  the  bill  is.  That  is  why  the 
National  Mental  Health  Association 
nationwide  support  it.  That  is  why  we 
should  be  supporting  it  for  these  rela- 
tively modest  amounts. 

Actually,  if  the  cities  and  States 
remain  a  couple  bucks  more,  they  will 
use  it  right  now. 

We  should  take  a  longer  point  of 
view  a  different  perspective.  We  have 
to  realize  that  providing  those  non- 
profits with  special  targeted  funding 
will  create  and  will  be  creative  with 
regard  to  these  dollars  to  help  us  re- 
solve this  homeless  problem,  so  I  hope 
my  colleagues  will  consider  what  I 
have  said  and  the  good  words  of  the 
gentlewoman  from  Ohio— whom  I 
thank  for  her  hard  work  today  and 
yielding  to  me  so  I  could  express  my 
views. 

Mr.  BEREUTER.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  today  in  gener- 
al support  of  the  efforts  to  aid  the 
homeless,  but  I  do  have  some  substan- 
tial reservations  regarding  this  legisla- 
tion. 

I  am  sorrtewhat  encouraged  by  the 
Housing  Subcommittee's  various  steps 
forward  in  this  legislation  toward  a 
more  flexible  and  efficient  service 
system  for  the  homeless;  however,  like 
most  Members,  I  am  opposed  to  throw- 
ing away  more  and  more  of  our  limited 
taxpayer  dollars  at  the  problems  of 
homelessness  without  assuring  our- 
selves of  a  better  quality  control  and 
performance-based  effort.  Those  con- 
cerns about  the  inefficient  or  wasteful 
and  ineffective  utilization  of  Federal 
funds  would,  this  Member  is  con- 
vinced, be  greatly  reduced  if  the  con- 
cept of  block  grants  was  applied  to 
this  legislation. 

It  is  for  this  reason  that  I  strongly 
support  the  Roukema-Ridge  amend- 
ment which  will  use  a  block  grant  ap- 
proach to  address  the  problems  of 
homelessness.  To  some  degree,  each 
community  or  locality  has  a  different 
situation  with  respect  to  the  homeless. 
How  many  of  the  Members  of  this 
body  have  been  State  legislators,  mem- 
bers of  city  coimcils,  county  commis- 
sioners or  perhaps  mayors,  supervi- 
sors? Statistically  I  think  over  half  the 
body  have  been.  Think  back  to  those 
days  when  it  was  suggested  frequently 


that  the  Federal  Government  had  the 
answers  to  all  the  problems  on  the  use 
of  grant  funds,  categorical  block 
grants,  or  whatever.  The  reason  we 
had  the  block  grants  is  because  we  are 
a  very  diverse  Nation.  We  continue  to 
be  diverse,  and  the  problems  of  home- 
lessness as  they  are  faced  in  various 
communities  are  quite  different. 

So  instead  of  addressing  this  issue 
on  a  local  or  even  State  basis  with 
Federal  assistance,  last  year  Congress 
when  it  first  authorized  a  rather  ex- 
tensive, if  uncoordinated  program,  to 
address  the  problems  of  the  homeless 
forgot  about  that  diversity  in  the 
Nation,  and  we  chose  a  centralized  bu- 
reaucratic and  financially  inefficient 
approach.  The  result  is  too  few  dollars 
efficiently  reach  the  homeless  and  the 
program  of  assistance  in  those  areas 
with  the  greatest  need.  We  cannot 
afford  this  inefficient  use  of  our  limit- 
ed financial  resources  at  any  time,  and 
I  think  we  particularly  cannot  afford 
them  when  we  have  huge  budget  defi- 
cits. 

Now,  I  am  sure  it  has  been  suggested 
already  by  others  before  me  that  it  is 
not  just  this  or  these  Members  who 
support  a  block  grant  approach  for 
the  homelessness  programs.  It  is  sup- 
ported by  the  National  League  of 
Cities,  the  National  Association  of 
Counties,  and  many  Governors  also 
support  it. 

E^^en  the  providers  of  homeless  pro- 
grams benefits  indicated  in  the  hear- 
ings before  the  Housing  Subcommittee 
that  experienced  providers  were  not 
benefiting  from  the  current  Federal 
application  approach  as  much  as  de- 
sired or  as  much  as  possible.  These 
people  and  the  entities  they  represent 
are  the  ones  who  deliver  the  services 
on  the  front  lines  to  the  homeless,  and 
they  are  saying  that  the  currently  au- 
thorized program  is  not  working  very 
well.  Substantial  basic  improvements 
can  be  made. 

Now  I  would  like  to  suggest  is  the 
time  when  those  changes  should  be 
made  when  bureaucratic  inertia  is  not 
as  big  as  it  is  going  to  be  a  couple 
years  from  now. 

The  block  grant  approach  would 
allow  those  communities  and  providers 
to  individually  fashion  their  programs 
so  that  they  can  better  meet  the  indi- 
vidual needs  of  the  respective  commu- 
nities with  these  Federal  funds. 

Much  has  been  made  of  the  fact 
that  we  have  a  limited  amount  of 
funds.  That  is  true.  These  programs 
tend  to  grow.  I  would  suggest  that  the 
States  and  cities  if  they  had  adequate 
funds.  Federal  funds.  Federal  funds  to 
^  block  grant  matching  their  local 
fimds,  would  have  done  and  would  do 
in  the  future  a  much  better  job  of  ad- 
dressing the  problems  of  homelessness 
and  they  would  do  it  in  a  fashion  that 
meets  local  concerns  and  conditions. 
No  longer  would  they  have  to  devote 
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such  effort  to  fitting  a  square  peg  into 
a  round  hole.  No  longer  would  grants- 
manship  be  the  primary  reason  why 
localities  are  able  to  receive  grant 
funds. 

EarUer  in  this  debate,  the  gentleman 
from  Arkansas  [Mr.  Alexander]  made 
the  point  that  in  fact  less  funds  would 
come  to  rural  areas  under  a  block 
grant  approach.  I  think  that  is  not  the 
case.  The  formula  may  suggest  it  is 
the  case,  but  I  think  the  reality  be- 
cause of  the  importance  of  grantsman- 
ship,  the  amount  going  to  rural  areas, 
and  we  do  have  substantial  homeless- 
ness  among  minority  groups  in  par- 
ticular with  native  Americans  in  the 
State  where  I  come  from,  if  you  take  a 
look  at  what  they  are  getting,  it 
amounts  to  about  zero,  2sip. 

So  I  would  like  to  suggest  that  in 
general  State  by  State  we  will  find 
that  more  money  will  be  going  to  rural 
areas,  so  that  the  gentleman's  admoni- 
tion to  Members  who  represent  rural 
constituencies  should  be  turned  on  its 
face.  More  money  would  come  to  rural 
areas. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Nebraska  [Mr.  Bereu- 
ter]  has  expired. 

(By  unanimous  consent.  Mr.  Bereu- 
TER  was  allowed  to  proceed  for  2  addi- 
tional minutes.) 

Mr.  BEREUTER.  While  there  has 
been  some  discussion  as  to  the  need 
for  further  study  of  the  block  grant 
approach.  I  believe  that  we  should  im- 
plement a  more  efficient  delivery 
system  now.  The  right  for  greater 
local  control  and  coordination  of  many 
homeless  assistance  programs  must  be 
won  now,  not  later,  before  the  harden- 
ing of  the  arteries  sets  in. 

I  would  also  suggest  that  we  need  to 
insist  upon  local  accountability  and 
performance  as  provided  in  the  block 
grant  amendment. 

I  believe  we  have  attempted  to  do 
that  by  the  offering  of  the  gentleman 
from  Pennsylvania  and  the  gentle- 
woman from  New  Jersey.  I  urge  sup- 
port for  the  Ridge-Roukema  block 
grant  amendment. 
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Mr.  MFUME.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  join  my  colleagues 
in  opposition  to  the  block  grant 
amendment  to  the  Omnibus  McKin- 
ney  Homeless  Assistance  Act  of  1988. 

The  McKinney  Act  of  1987  has  been 
in  existence  for  less  than  a  year.  I  say 
let's  give  the  programs  in  the  McKin- 
ney Act  a  chance  to  work  before  we 
make  changes  that  really  may  not  be 
needed.  In  fact,  all  indications  thus  far 
have  shown  that  the  programs  under 
the  McKinney  Act  are  clearly  working 
as  intended. 

This  amendment  was  considered  by 
the  House  Banking  Committee  during 
markup  a  few  weeks  ago.  Many  of  us 


on  that  committee  rejected  the 
amendment  because  we  didn't  see  a 
real  need  to  make  changes  in  the  pro- 
grams before  this  session  ends.  I  think 
it  would  be  wiser  for  us  to  return  next 
year  after  we  have  had  a  chance  to  re- 
examine these  programs  and  then 
decide  whether  changes  are  needed.  So 
let's  not  rush  into  reorganizing  the 
McKinney  programs.  There  are  many 
questions  that  have  yet  to  be  answered 
about  the  block  grant  approach  and  I 
think  that  we  need  to  thoroughly 
review  them  to  adequately  assess  its 
prospected  impact. 

Additionally,  the  amendment  does 
not  specify  authorization  levels,  which 
makes  it  impossible  for  State  or  local 
authorities  to  determine  how  much 
they  will  receive.  Many  cities  base 
their  budgetary  planning  on  projected 
Federal  funding.  Because  this  amend- 
ment does  not  require  any  matching 
amounts  from  non-Federal  sources, 
the  incentive  to  involve  State  and  local 
governments  or  private  enterprises 
would  diminish. 

Finally,  the  amendment  does  not 
specifically  target  money  to  seriously 
mentally  ill  homeless  persons  nor  to 
families. 

The  programs  were  just  let  this  past 
September.  Essentially,  this  amend- 
ment would  virtually  eliminate  the 
Supportive  Housing  Program,  which  is 
the  only  funded  program  specifically 
targeted  to  assist  the  seriously  mental- 
ly ill  and  to  aid  homeless  families.  At  a 
time  when  whole  families  comprise  an 
estimated  one-third  of  our  homeless 
population,  this  program  desperately 
needs  to  be  preserved.  And  so  I  argue 
that  if  it  ain't  broke  don't  fix  it. 

I  urge  my  colleagues  to  vote  no  to 
the  block  grant  amendment. 

Mr.  VENTO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MFUME.  I  am  happy  to  yield  to 
the  gentleman  from  Minnesota. 

Mr.  VENTO.  Mr.  Chairman.  I  did 
not  want  to  take  5  minutes  on  my  own. 
because  I  know  we  are  anxious  to  get 
to  a  vote  on  this. 

Mr.  Chairman,  this  debate  is  be- 
tween the  friends  and  supporters  of 
the  homeless  that  disagree  on  the  ap- 
proach. We  all  want  to  do  more  for  the 
homeless.  We  want  to  do  the  best  we 
can  with  too  few  Federal  dollars,  but 
we  ought  to  try  the  categorical  grant 
programs  we  wrote  into  law.  before  we 
dump  them  by  virtue  of  this  amend- 
ment. 

The  authors  say  that  their  aim  is  to 
simplify  the  McKinney  Act.  yet  their 
amendment  would  not  accomplish 
that  goal.  The  Roukema-Ridge  amend- 
ment affects  only  3  of  the  19  homeless 
programs.  In  fact,  the  two  largest 
homeless  assistance  programs  are  al- 
ready block  grant  programs.  What  is 
really  needed  instead  of  this  amend- 
ment is  support  to  fully  fund  the  ex- 
isting homeless  assistance  block  grant. 
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The  real  effect  of  the  amendment 
might  well  be  to  eliminate  essential 
McKinney  programs  by  making  home- 
less assistance  programs  more  suscep- 
tible to  the  domestic  budget  ax.  After 
less  than  a  year  of  operation  and  ex- 
haustive efforts,  including  a  lawsuit, 
to  get  HUD  to  administer  the  home- 
less assistance  programs,  it  would  be 
unreasonable  and  premature  to  elimi- 
nate any  of  the  McKinney  programs. 

This  amendment  would  eventually 
result  in  lower  funding  levels  for  the 
homeless  assistance  programs.  This 
consolidation  attempt  is  not  a  new 
device.  It  was  used  to  eliminate  other 
programs  and  form  the  Community 
Development  Block  Grant  Program.  If 
this  amendment  passes,  it  won't  be 
long  before  some  of  its  supporters  will 
want  to  lump  it  together  with  the 
CDBG  Program.  Our  first  clue  to  that 
attempt  was  the  Reagan  budget  that 
ignored  the  fact  that  the  CDBG  Pro- 
gram has  been  cut  by  40  percent  since 
1980  and  implied  that  the  CDBG  Pro- 
gram is  sufficient  to  satisfy  the  needs 
of  the  homeless.  Past  experience  has 
shown  us  that  consolidating  programs 
into  block  grants  results  in  stretching 
fewer  and  fewer  Federal  dollars  for 
more  and  more  purposes. 

This  amendment  is  also  unfair  to 
charitable  organizations  that  were 
helping  the  homeless  long  before  this 
legislation  was  first  enacted.  Charita- 
ble organizations  that  have  tradition- 
ally served  the  homeless  would  be  by- 
passed in  the  funding  process  under 
this  amendment.  State  and  local  gov- 
ernments would  be  the  only  entities 
receiving  direct  funding.  If  this 
amendment  passes.  State  and  local 
governments  will  win;  charitable  orga- 
nizations will  lose;  but  the  true  loss 
will  be  felt  by  the  homeless.  Funding 
one  inch  deep  and  one  mile  wide  it 
would  spread  the  money  and  kill  most 
creative  efforts  by  the  nonprofit  orga- 
nizations would  be  under  cut. 

Mr.  Chairman,  we  did  not  write  this 
legislation  to  benefit  State  and  local 
governments;  I  wrote  it  to  help  the 
millions  of  homeless  living  and  dying 
in  our  country.  I  urge  my  colleagues  to 
vote  against  this  amendment. 

Mr.  WYLIE.  Mr.  Chairman,  I  rise  in 
support  of  the  amendment. 

Mr.  Chairman,  the  statement  was 
made  that  if  this  is  a  block  grant  pro- 
gram it  will  kill  off  the  homeless  pro- 
gram, and  I  would  remind  the  Mem- 
bers that  we  have  had  a  block  grant 
program  in  effect  since  1974.  The 
Community  Development  Block  Grant 
Program  just  received  an  increase,  and 
most  mayors,  including  the  mayor  of 
my  own  city,  like  the  flexibility  of  the 
block  grant  concept. 

As  I  stated  earlier,  it  is  my  belief 
that  there  is  a  strong  need  to  deal 
more  realistically  with  the  Federal  re- 
sponse and  funding  system  of  the 
homeless  assistance  by  recognition  of 
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the  fact  that  the  Federal  Oovemment 
alone  is  not  capable  of  shouldering  all 
of  the  responsibility.  The  problems  of 
homelessness  and  the  solutions  as  well 
reflect  wide  geographically  and  region- 
ally determined  responses  and,  there- 
fore, in  my  view  it  is  necessary  and  es- 
sential to  carefully  consider  these  im- 
portant differences  when  we  in  Con- 
gress attempt  to  deal  with  such  prob- 
lems as  homelessness. 

The  amendment  offered  by  the  gen- 
tlewomen from  New  Jersey  [Mrs.  Rou- 
kema]  and  the  gentleman  from  Penn- 
sylvsuiia  [Mr.  Ridge]  is  carefully  con- 
structed and  goes  directly  to  the  heart 
of  the  matter.  By  building  into  our 
Federal  delivery  system  requirements 
which  maximize  flexibility  and  recog- 
nition of  regional  variations  in  favor 
of  local  and  grassroots  decisionmaking 
authority,  the  Ridge-Roukema  amend- 
ment proposes  to  use  the  very  success- 
ful, tried  and  proven  model  of  the 
Community  Development  Block  Grant 
Program  to  create  a  true  partnership 
among  the  Federal,  State,  local,  and 
private  sector  organizations  which  are 
the  most  knowledgeable  and  proficient 
in  meeting  the  needs  of  the  homeless. 

This  amendment  is  both  responsive 
and  responsible  and  was  initiated  in 
consultation  with  local  government 
leaders  with  recommendations  and 
suggestions  from  government  leaders 
and  from  mayors  all  over  the  country. 

This  method,  by  using  a  block  grant 
formula  basis  in  allocating  scarce  Fed- 
eral resources,  is  an  improvement  over 
the  current  distribution  system  which 
uses  a  categorical  and  competitive  ap- 
proach that  rewards  grantsmanship 
and  results  in  only  a  few  chosen  win- 
ners and  many  more  losers  in  such 
competition. 

The  Ridge-Roukema  homeless  assist- 
ance block  grant  amendment  would 
not  disrupt  the  current  programs  au- 
thorized by  the  omnibus  McKinney 
homeless  assistance  reauthorization 
contained  in  this  bill,  because  it  only 
proposes  to  consolidate  three  HUD 
homeless  housing  programs  into  a 
block  grant  which  will  not  go  into 
effect  until  1990. 

The  amendment  is  a  rational  ap- 
proach which  enables  local  communi- 
ties advance  notice  and  better  plan- 
ning assurances  to  utilize  specific 
funding  allocations  on  worthy  home- 
less aid  projects  at  the  local  level. 

Mr.  Chairman,  I  wish  to  congratu- 
late my  colleagues,  the  gentleman 
from  Pennsylvania  [Mr.  RnxsE]  and 
the  gentlewoman  from  New  Jersey 
[Mrs.  Roukema],  for  their  good  work 
in  bringing  this  to  the  floor.  I  must 
emphasize  the  strong  support  given  to 
the  amendment  by  the  16,000-member 
National  League  of  Cities  and  the  Na- 
tional Association  of  Counties,  and  I 
am  pleased  to  encourage  all  House 
Members  to  vote  in  favor  of  the  Ridge- 
Roukema  amendment. 


Mr.  RIDGE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WYLIE.  I  am  happy  to  yield  to 
the  gentleman. 

Mr.  RIDGE.  Mr.  Chairman,  I  would 
just  like  to  point  out  to  the  Members 
the  colloquy  that  the  gentlewoman 
from  Ohio  had  and  some  of  the  obser- 
vations that  our  colleague  and  friend, 
the  gentleman  from  Maryland,  had 
really  go  to  the  heart  of  that. 

The  gentlewoman  is  very  concerned 
about  transitional  housing.  Make  no 
mistake  about  it,  transitional  housing 
remains  an  eligible  activity,  and  it  may 
very  well  be  that  is  what  the  gentle- 
woman's community  needs  to  deal 
with  a  significant  portion  of  its  home- 
less. It  may  not  be  what  my  communi- 
ty needs  or  anybody  else's  conmiunity 
needs.  As  long  as  we  protect  it  as  an  el- 
igible activity  along  with  a  long  list  of 
other  activities,  it  is  our  belief,  strong 
belief,  that  the  local  community  is  in  a 
much  better  position  to  aid  the  home- 
less in  the  fashion  that  the  homeless 
need  the  aid.  We  serve  two  purposes. 
We  serve  both  the  interests  of  both 
communities,  but,  more  importantly, 
we  serve  and  will  be  able  to  satisfy  the 
unique  needs  of  the  different  kinds  of 
homeless  in  the  different  communi- 
ties. 

Ms.  OAKAR.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WYLIE.  I  am  happy  to  yield  to 
the  gentlewoman. 

Ms.  OAKAR.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding.  He  men- 
tioned community  development  block 
grants  and,  of  course,  this  is  what  is  in 
the  bill  is  a  block  grant  as  it  is,  but  we 
do  in  fact  mention  certain  targeting 
that  we  think  is  important. 

Are  there  under  the  current  commu- 
nity development  block  grant  formulas 
specific  requirements?  Since  the  gen- 
tleman made  that  analogy,  are  there 
requirements  as  to  how  that  is  used? 

Mr.  WYLIE.  Mr.  Chairman,  reclaim- 
ing my  time,  the  answer  is  yes,  there 
are  certain  categorical  requirements 
for  individual  block  grant  programs 
within  the  community  development 
plan. 

The  point  I  would  make  is  that  the 
determination  is  made  more  at  the 
local  level  as  to  needs. 

Ms.  OAKAR.  If  I  could  just  ask  the 
gentleman,  who  deemed  those  require- 
ments? Was  it  not  in  fact  our  biparti- 
san, terrific  committee  that  mandated 
certain  requirements  as  to  how  the 
money  would  be  used?  Otherwise, 
cities  might  use  it  for  fire  engines  or 
police  cars. 

Mr.  WYLIE.  Certainly.  Reclaiming 
my  time,  we  have  sort  of  a  rifle-shot 
approach,  I  would  like  to  say,  in  the 
case  of  categorical  grant  programs. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Ohio  [Mr.  Wylie]  has 
expired. 

(At  the  request  of  Ms.  Oakar  and  by 
unanimous  consent,  Mr.  Wylie  was  al- 


lowed to  proceed  for  5  additional  min- 
utes.) 

Mr.  WYLIE.  Mr.  Chairman,  in  the 
case  of  the  categorical  grant  programs, 
we  have  kind  of  a  rifle-shot  approach 
to  the  program.  It  has  to  be  done  on  a 
specific  basis,  mandated  at  the  Federal 
level,  whereas  in  the  Community  De- 
velopment Block  Grant  Program, 
there  are  certain  guidelines  under  that 
umbrella  within  which  the  local  com- 
munity leaders  have  some  discretion. 

Ms.  OAKAR.  Mr.  Chairman,  if  I 
could  just  respond  to  that,  that  is  ex- 
actly on  a  parallel  basis  with  what  we 
are  doing. 

Mr.  WYLIE.  Maybe  there  is  a  dis- 
tinction without  a  difference  here.  So, 
why  not  let  community  leaders  make 
the  decision. 

Ms.  OAKAR.  We  are  saying  that 
there  are  a  couple  of  areas.  We  know 
that  these  people  are  walking  around 
in  these  neighborhoods  without  any 
kind  of  transitional  housing  or  sort  of 
permanency  to  their  lives.  We  know 
that  they  do  not  get  training.  We 
know  that  they  do  not  have  their 
medication  and  so  on.  Why  not  give 
them  a  chance? 

If  I  could  just  say  this:  We  just  start- 
ed awarding  the  grants,  HUD  just  fi- 
nally got  around  to  it,  last  September. 
We  passed  the  bill  months  before  that. 
We  just  started  the  program,  and  al- 
ready the  gentleman  wants  to  eradi- 
cate any  kind  of  a  formula. 

Mr.  WYLIE.  Mr.  Chairman,  no,  none 
of  that  at  all.  I  was  one  of  the  original 
cosponsors  of  the  homeless  bill  along 
with  the  gentleman  from  Minnesota 
[Mr.  Vento],  so  I  do  see  the  need. 

I  would  just  say  that  my  local  com- 
munity leaders  think  that  this  is  a 
better  approach,  and  I  am  supporting 
their  position. 

Mr.  KENNEDY.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  I  would  like  to  ad- 
dress the  issue  before  the  House  today 
with  regard  to  the  notion  of  having 
the  funds  moved  into  a  block  grant. 

The  fact  is  that  we  have  heard  an 
awful  lot  of  debate  on  this  issue. 
When  all  is  said  and  one.  we  are  talk- 
ing about  $300,000  worth  of  funds  for 
the  50  States  across  this  coimtry,  and  . 
it  just  seems  to  me  that  if  we  are  talk- 
ing about  that  kind  of  money,  we 
ought  to  be  able  to  have  the  expertise 
in  the  Department  of  Housing  and 
Urban  Development  to  be  able  to 
target  those  funds  to  the  communities 
that  have  the  greatest  homeless  needs 
in  our  country.  That  is  what  those 
people  over  at  HUD  are  paid  for.  That 
is  what  I  would  think  we,  as  a  country, 
that  pays  billions  of  dollars  to  that 
agency,  should  be  able  to  expect  in 
terms  of  their  expertise. 

Mr.  Chairman,  I  do  not  question 
that  small  communities  or  urban 
cities,  whoever  we  are  determining  are 
going  to  be  doing  better  under  the 
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block  grant  formula,  that  in  fact  one 
or  two  cities  or  towns  might  do  better 
in  any  particular  year.  What  I  am  sug- 
gesting, for  the  sake  of  the  small 
amount  of  dollars  which  are  being  put 
into  this  bill,  if  we  had  a  fully  funded 
homeless  bill,  which  I  am  sure  the 
gentleman  from  Pennsylvania  [Mr. 
Ridge]  and  the  gentlewoman  from 
New  Jersey  [Mrs.  Roukema]  and  all  of 
us  would  like  to  see.  so  that  the  home- 
less needs  of  Americans  would  be 
taken  care  of.  The  gentleman  from 
Pennsylvania  [Mr.  Ridge]  luiows  as 
well  as  I  do  that  the  amounts  of  funds 
we  are  dealing  with  today,  in  today's 
bill,  are  a  piddly  amount  compared  to 
the  need  in  this  country. 

Mrs.  ROUKEMA.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  KENNEDY.  I  am  happy  to  yield 
to  the  gentlewoman. 

Mrs.  ROUKEMA.  Mr.  Chairman.  I 
would  suggest  to  the  gentleman  from 
Massachusetts  that  it  was  precisely 
that  line  of  reasoning  that  led  the  gen- 
tleman from  Pennsylvania  [Mr.  Ridge] 
and  myself,  and  I  think  the  providers 
who  testified  before  our  committee,  to 
say  that  since  funds  are  so  limited  we 
want  to  have  the  flexibility  and  the 
predictability  to  target  those  funds  as 
they  are  best  needed  in  our  communi- 
ties and  can  best  serve  our  communi- 
ties. 

Mr.  KENNEDY.  The  fact  of  the 
matter  is  if  we  had  a  situation  where 
the  funds  were  up  to  a  certain  level  at 
which  we  could  actually  provide 
people  a  reasonable  amount,  but  it 
seems  to  me  that  anybody  watching 
this  debate  that  really  a  sham  is  being 
provided.  What  is  actually  occurring  is 
$300,000  for  every  SUte  across  this 
country.  That  is  how  much  money  it 
is;  80  percent  of  the  $140  million.  It 
just  is  not  enough  money  to  put  in  the 
form  of  a  block  grant. 

If  the  gentlewoman  and  the  gentle- 
man want  to  work  with  our  side  to  be 
able  to  come  up  with  a  bill  that  actual- 
ly funds  the  homeless  issue  and  funds 
the  homeless  programs  to  a  point  at 
which  the  applications  could  be  made. 
I  think  that  we  would  not  have  a  big 
problem  in  terms  of  our  side  going 
along  with  the  block  grants. 

Mr.  RIDGE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  KENNEDY.  I  am  happy  to  yield 
to  the  gentleman. 

Mr.  RIDGE.  Mr.  Chairman.  I  know 
that  my  colleagues  want  to  conclude 
the  debate. 

The  gentleman  is  right,  one  of  the 
reasons  we  are  offering  the  block 
grant  approach  is  because  there  are 
very,  very  limited  resources.  I  think  we 
authorized,  and  somebody  correct  me 
if  I  am  wrong,  a  little  bit  in  excess  of 
$600  million.  The  appropriation  was 
approximately  $350  million.  Who  is  in 
a  better  position  to  determine  what 
the  needs  are  in  a  particular  homeless 
community?  The  folks  down  at  HUD 


down  the  street  or  the  people  in  the 
community?  We  have  concluded  that 
if  we  really  want  to  help  the  homeless, 
if  we  really  want  to  arrest  or  at  least 
respond  to  the  unique  needs  of  the 
kinds  of  homeless  that  we  have  in  our 
communities,  we  had  better  not  let 
that  decision  rest  solely  in  Washing- 
ton. Share  it  with  those  back  home. 

What  we  have  done  in  Washington 
is  to  identify  eligible  activities.  All  of 
these  activities,  transitional  housing, 
child  care,  outpatient  health  services. 
drug  treatment,  education,  employ- 
ment counseling  are  eligible  activities. 
We  must  avoid  our  predisposition  to 
mandate  what  is  need  in  our  load  com- 
munities. They  should  decide  for 
themselves. 

D  1730 

Mr.  KENNEDY.  The  gentleman 
knows  as  well  as  I  do  that  those  activi- 
ties were  not  put  in  there  arbitrarily. 
Those  activities  were  put  into  this  bill 
in  order  to  deal  with  the  needs  that 
were  heard  in  testimony  before  each 
and  every  committee  that  listens  to 
these  issues.  And  the  reason  why  we 
have  those  committee  hearings  is  in 
order  to  come  up  with  programs  to 
meet  the  needs  of  the  poor  and  vulner- 
able citizens  of  this  Nation. 

Mr.  FRANK.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  KENNEDY.  I  yield  to  the  gen- 
tleman from  Massachusetts. 

Mr.  FRANK.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding  because  I 
want  to  agree  very  much. 

There  is  one  point  I  want  to  make  to 
meet  directly  what  the  gentleman 
from  Pennsylvania  said.  Sometimes 
some  of  the  things  we  want  to  do  for 
the  homeless  are  not  all  that  popular 
in  the  immediate  political  jurisdiction. 
Transitional  housing,  unfortunately,  is 
not  always  the  most  popular  thing, 
and  sometimes  having  a  good  commu- 
nity group  being  able  to  apply  directly 
to  the  Federal  Government  to  do 
something  like  transitional  housing  is 
a  lot  likelier  to  get  that  built  than  if 
you  have  to  go  through  the  more  local 
level  where  frankly  there  may  be  some 
kinds  of  political  opposition  that  could 
come  about. 

I  just  want  to  say  I  think  the  gentle- 
man from  Massachusetts  made  the 
central  point:  We  want  more  money. 
Let  me  acknowledge  that  this  is  a  rela- 
tively small  disagreement  among 
friends.  The  gentleman  from  Pennsyl- 
vania and  the  gentlewoman  from  New 
Jersey  joined  with  us.  most  of  us.  in 
voting  for  more  money,  we  have  all 
done  that  on  the  tough  vote  taken  a 
while  ago  and  our  friends  were  there. 
So  there  are  two  sides  here  that  are 
both  well  intentioned,  but  we  are  the 
right  well  intentioned  and  you  are  the 
wrong  one. 

Mr.  GONZALEZ.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 


UMI 


The  CHAIRMAN.  Without  objec- 
tion, the  gentleman  from  Texas  [Mr. 
Gonzalez]  is  recognized  for  5  minutes. 

There  was  no  objection. 

Mr.  GONZALEZ.  Mr.  Chairman.  I 
think  it  is  time  that  we  advise  the 
Members  what  this  amendment  is 
they  are  going  to  be  asked  to  be  voting 
for,  and  I  want  to  point  out  some 
things. 

I  said  that  as  far  as  I  was  concerned 
I  sympathize  with  the  thrust  and  the 
desires  as  reflected  by  the  authors  of 
the  amendment,  but  that  this  was  pre- 
mature. This  is  not  the  vehicle,  the 
Emergency  Homeless  Act,  on  which  to 
append  this.  But  on  top  of  that,  a 
careful  scrutiny  of  the  actual  wording 
of  the  amendment  will  show  that  it 
does  the  very  opposite  of  what  the  au- 
thors seek  to  bring  about. 

I  will  add  another  point,  and  this 
seems  strange,  that  we  on  our  side 
would  be  saying  that  this  is  a  fiscally 
irresponsible  amendment,  and  I  will 
tell  my  colleagues  why.  It  simply  is 
open-ended  on  authorization  of  appro- 
priations. 

"There  are  authorized  to  be  appro- 
priated to  carry  out  this  subtitle  such 
sums  as  may  be  necessary  for  fiscal 
year  1990.  Sums  appropriated  pursu- 
ant to  this  subsection  shall  remain 
available." 

"Such  sums  as  may  be  necessary," 
what  is  that?  There  is  no  stated  figure 
at  any  point  in  this  amendment  tar- 
geting any  particular  activity. 

But  then  interestingly  on  page  8,  the 
minimum  allocation  requirement,  "If 
under  subsection  (A)  any  metropolitan 
city  or  urban  county  would  receive  a 
grant  of  less  than  .05  percent  of  the 
amounts  appropriated  to  carry  out 
this  subtitle  for  any  fiscal  year,"  my 
goodness,  how  are  we  going  to  figure 
out  this  amount  in  time  for  an  emer- 
gency action?  "That  amount  shall  in- 
stead be  allocated  to  the  State.  Howev- 
er, any  city  that  is  located  in  a  State 
that  does  not  have  counties  as  local 
governments,"  and  what  is  this,  "that 
has  a  population  greater  than  40.000, 
but  less  than  50,000  as  used  in  deter- 
mining the  fiscal  year  1987  Communi- 
ty Development  Block  Grant  Program 
allocation,  and  that  was  allocated 
more  than  $1  million  in  community 
development  block  grant  funds  in 
fiscal  year  1987.  shall  receive  directly 
from  the  Secretary  the  amount  allo- 
cated to  the  city  under  subsection 
(A)." 

I  would  like  for  the  authors  of  this 
amendment  to  tell  me  what  particular 
city  fits  this  population  bracket  defini- 
tion? I  have  had  staff  check,  and  it 
seems  there  is  only  one  city,  and  that 
is  Woonsocket,  RI. 

This  is  something  that  I  think  they 
automatically  copied  from  the  commu- 
nity development  block  grant  amend- 
ments to  the  authorization  bill.  But  is 
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this  what  my  colleagues  want  to  vote 
for  In  a  homelessness  emergency  bill? 

Mr.  RIDGE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GONZALEZ.  Yes,  of  course  I 
yield  to  the  gentleman  from  Pennsyl- 
vania. 

Mr.  RIDGE.  Mr.  Chairman,  I  would 
say,  because  I  know  the  gentleman 
and  I  have  been  working  together  on 
this  entire  measure,  that  much  of  the 
language  to  which  he  refers  we  graft- 
ed from  this  bill.  So  it  basically  con- 
tains a  lot  of  the  language  that  he  just 
read.  When  it  came  to  the  formula 
that  talks  about  0.05  percent  and  the 
reversion  back  to  the  States,  that  is 
also  existing  law.  So  I  do  not  really 
think  we  have  a  disagreement  here, 
because  I  think  the  language  to  which 
the  gentleman  referred  is  contained 
both  in  his  bill  and  in  our  amendment. 

Mr.  GONZALEZ.  If  the  gentleman 
will  excuse  me  interrupting,  I  am 
going  to  reclaim  my  time.  The  gentle- 
man is  referring  to  wording  in  the 
community  development  block  grant 
language  in  the  authorization  bill. 
This  is  an  Emergency  Homelessness 
Assistance  Act  that  we  are  talking 
about  that  the  gentleman  from  Penn- 
sylvania wants  to  incriist  this  particu- 
lar verbiage  in.  But  I  ask  the  gentle- 
man which  city  is  he  enclosing  here 
that  has  received  $1  million  worth  of 
CDBG  grants  in  the  1987  appropria- 
tion process?  This  is  what  the  gentle- 
man is  asking  us  to  vote  on,  and  this  is 
the  language  I  am  reading  from  his 
amendment. 

Mr.  RIDGE.  I  do  not  know  for  sure, 
but  I  am  told  that  there  is  this  city  of 
Woonsocket. 

Mr.  GONZALEZ.  That  is  what  I  was 
told.  I  do  not  know. 

Mr.  RIDGE.  But  a  member  of  our 
committee  represents  that  particular 
city.  And  I  might  say  that  is  the  pre- 
cise language  that  is  in  the  gentle- 
man's bill. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Texas  [Mr.  Gonzalez] 
has  expired. 

(By  unanimous  consent  Mr.  Gonza- 
lez was  allowed  to  proceed  for  3  addi- 
tional minutes.) 

Mr.  GONZALEZ.  Mr.  Chairman,  I 
would  reclaim  my  time  because  I  think 
this  is  vital.  This  is  what  we  are  going 
to  be  voting  on,  not  some  desirable 
mechanism  to  improve  the  delivery 
through  the  block  grant  approach. 

Mr.  RIIXjE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GONZALEZ.  I  will  yield  in  a 
minute,  but  not  yet  because  I  am 
going  to  another  section. 

Mr.  RIDGE.  Will  the  gentleman 
from  Texas  let  me  respond  to  the  last 
inquiry? 

Mr.  GONZALEZ.  I  will  in  a  minute. 

On  page  12,  "rehabilitation:  includ- 
ing, but  not  limited  to  substantial  re- 
habiliation,  acquisition  and  rehabilita- 
tion or  conversion  of  buildings  to  be 


used  for  supportive  housing,  including 
transitional  and  permanent  housing 
and  emergency  shelters.  Debt  service 
payments  in  connection  with  a  preex- 
isting loan  made  to  purchase  an  exist- 
ing structure  that  has  been  and  will 
continue  to  be  or  will  be  used  to  assist 
the  homeless  individuals.  Assistance  to 
facilitate  the  transfer  and  use  of 
public  buildings  to  assist  homeless  in- 
dividuals and  families." 

Then  on  page  13,  "Each  grantee 
shall  certify  to  the  satisfaction  of  the 
Secretary."  The  gentleman  was  talk- 
ing about  getting  away  from  this 
awful  Washington,  but  it  says  to  the 
satisfaction  of  the  Secretary.  The  last 
time  I  heard,  I  do  not  know,  he  was  in 
Moscow.  That  is  the  last  time  I  heard. 
But  assimiing  he  is  still  headquartered 
here,  you  have  to  come  to  the  District 
of  Columbia  so  that  "each  grantee  will 
certify  that  it  will  maintain  any  build- 
ing for  which  assistance  is  used  under 
this  subtitle  for  homeless  individuals 
for  not  less  than  a  3-year  period,  for 
not  less  than  a  10-year  period  if  the  as- 
sistance is  used  for  acquisition,  sub- 
stantial rehabilitation  or  conversion  of 
a  building." 

That,  my  friend,  is  the  reason  I  ob- 
jected previously  to  trying  to  perma- 
nentize  in  this  legislation.  This  provi- 
sion, if  we  vote  it  in,  will  permanentize 
an  otherwise  emergency,  ad  hoc  pro- 
gram where  we  are  trying  to  do  some- 
thing about  the  acute  need  and  dis- 
tress that  we  find  with  3  million  home- 
less Americans. 

So  I  think  the  gentleman  will  agree 
that  I  had  substantial  reasons  for 
saying  hold  up,  let  us  refine  and  rede- 
fine the  amendment.  I  was  hoping 
that  you  all  would  withdraw  it  and 
answer  these  questions. 

Mr.  RIDGE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GONZALEZ.  I  yield  to  the  gen- 
tleman from  Pennsylvania. 

Mr.  RIDGE.  Mr.  Chairman,  first  of 
all,  I  appreciate  the  gentleman's  offer, 
but  I  am  going  to  ask  for  a  recorded 
vote. 

Second,  I  would  just  share  with  the 
chairman  and  my  colleagues  that 
again  the  language  to  which  the  gen- 
tleman referred,  and  of  which  he  is  so 
critical  in  our  amendment,  is  precisely 
the  same  language  that  is  contained  in 
Public  Law  100-77,  the  Stewart  B. 
McKinney  Homeless  Assistance  Act, 
and  it  is  put  in  there  to  comply  with 
the  provisions  of  that  act.  We  only  are 
changing  three  programs  and  trying  to 
take  that  money  into  a  pool  and  let 
the  local  communities  use  it  where 
they  can  best  meet  the  needs  of  the 
homeless  in  their  communities. 

So  I  just  wanted  to  remind  my  col- 
leagues the  language  of  which  the 
gentleman  complains  is  already  in  the 
law,  and  I  know  the  gentleman  sup- 
ports the  bill. 


The  CHAIRMAN.  The  time  of  the 
gentleman  from  Texas  [Mr.  GonzalezI 
has  again  expired. 

(By  unanimous  consent  Mr.  Gonza- 
lez was  allowed  to  proceed  for  1  addi- 
tional minute.) 

Mr.  GONZALEZ.  Mr.  Chairman,  I 
have  asked  for  this  1  more  minute  be- 
cause that  needs  a  reply  urgently. 

In  the  first  place,  the  gentleman  is 
talking  about  and  referring  to  a  per- 
manent housing  law.  We  are  dealing 
with  an  emergency  homeless  law. 

I  yield  back  the  balance  of  my  time. 

Mr.  LAGOMARSINO.  Mr.  Chairman,  I  rise  in 
support  of  the  H.R.  4352,  to  reauthorize  the 
McKinney  Hometess  Assistance  Act.  The 
problems  of  the  homeless  are  mutifaceted, 
and  this  bill  addresses  many  special  homeless 
needs:  Emergency  food  and  shelter,  building 
rehabilitation,  and  a  variety  of  health  care 
services  without  duplicating  or  overlapping  ex- 
isting programs.  The  McKinney  Program  is  1 
year  old  and  unlike  the  bill  passed  in  1987, 
H.R.  4352  responds  to  the  growing  homeless 
problem  with  more  reason  than  enration  ar)d 
maintains  fiscal  responsibility. 

I  am  also  pleased  to  support  Mrs.  Rouke- 
MA's  and  Mr.  Ridge's  anrrendment  to  combine 
the  shelter,  housing,  and  supplemental  assist- 
ance programs  under  one  block  grant.  The 
causes  and  nature  of  IxKnelessness  varies 
from  area  to  area.  Solutkwis  must,  therefore, 
recognize  and  respond  to  the  differing  region- 
al and  local  needs.  I  believe  that  the  kKal 
cities,  counties,  and  private  organizatkjns 
have  the  ability  to  design  and  implement  cre- 
ative solutions  to  their  homeless  problems. 
With  a  growing  number  of  poor,  homelessness 
is  fast  l)ecoming  a  national  problem.  This 
Block  Grant  Program  will  provide  the  neces- 
sary Federal  funding  to  local  municipalities 
and  private  organizations  funding  while  allow- 
ing them  the  flexibility  to  address  their  situa- 
tions as  they  see  fit. 

Mr.  BRENNAN.  Mr.  Chairman,  I  rise  in  sup- 
port of  the  amendment  offered  by  Represent- 
atives Ridge  and  Roukema.  This  amendment 
combines  into  a  single  block  grant  three  hous- 
ing assistance  programs  for  the  homeless  au- 
thorized by  the  McKinney  Act.  These  three 
programs  are  emergency  shelter  grants,  tfie 
supportive  housing  demonstration  program, 
and  supplemental  assistance  for  facilities  to 
assist  the  homeless. 

This  amendment  is  about  where  decisions 
will  t)e  made  concerning  the  use  of  tf>ese 
funds.  Do  we  in  (Congress  want  to  delineate 
how  cities  and  towns  will  spend  these  funds? 
Or  do  we  let  the  cities  and  towns  make  some 
decisions,  too? 

In  my  former  job  as  Governor  of  the  State 
of  Maine,  I  dealt  with  municipal  officials  on  a 
daily  basis.  They  are  on  the  front  lines  in 
facing  particular  challeriges  of  homelessness 
in  their  communities.  They  know  firsthand  the 
needs  of  their  communities  and  how  these 
needs  can  be  most  effectively  addressed. 

As  a  strong  supporter  of  the  McKinney  Act, 
I  realize  there  is  concern  that  this  cfiange 
could  be  disruptive  to  these  programs.  I  woukj 
point  out,  however,  ttwt  the  amendment  would 
not  be  effective  until  1990.  so  it  alk)ws  for  a 
period  of  planning  and  transition. 
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I  intend  to  vote  for  ttiis  measure  because  it 
w«l  provide  cities  and  towns  with  flexibility  in 
coping  with  the  crisis  of  homelessness.  I  l<now 
from  experience  that  cities  and  towns  need 
this  flexibility,  and  I  urge  my  colleagues  to 
support  it  as  well. 

Mr.  WYLIE.  Mr.  Speaker.  I  take  this  time  to 
raise  several  important  issues  relating  to  title 
X.  the  technical  corrections  portion  of  this  bill. 
As  Members  of  the  House  recognize,  enact- 
ment of  last  year's  Housing  and  Community 
Devetopment  Act  required  a  long  and  difficult 
process  wtiich  had  many  twists  and  surprises, 
not  all  of  wtiich  were  pleasant.  However,  at 
the  end  of  that  process,  we  had  a  bill  signed 
into  law.  and  I  am  very  proud  of  that  fact. 

Given  the  complexities  of  that  bill  and  its 
many  revisions  over  several  months,  it  is  not 
surprising  that  it  has  beconrfe  necessary  to 
draft  legislation  to  con'ect  or  clarify  certain 
technical  provisions.  The  Banking  Committee 
has  done  so  and  has  included  those  conec- 
tions  as  title  X  of  the  homeless  assistance  bill 
before  us  today. 

It  is  also  not  surprising  that  several  of  these 
provisions  are  more  than  "technical"  in  nature 
arxl  that  tfie  administration  opposes  some  of 
them. 

Mr.  Cfiairman,  HUD  and  the  administration 
ot^t  to  several  of  the  technical  changes; 
citing  some  as  being  violations  of  previous 
agreements  and  others  as  having  a  budgetary 
impact.  I  don't  agree  with  all  of  their  objec- 
tions, but  ttiere  are  a  few  which  appear  to  be 
misunderstandings  of  agreement  or  Intent, 
and  I  am  concerned  about  any  provisions 
which  might  cost  more  than  originally  antici- 
pated. 

HUD  has  been  attempting  to  work  out  some 
of  these  differences  with  the  Housing  Sub- 
committee staff.  As  a  matter  of  fact,  one  pro- 
vision to  which  HUD  had  strong  objection  was 
dropped  from  the  bill. 

Mr.  Chairman,  I  urge  the  chairman  of  the 
Housing  Subcommittee,  Mr.  Gonzalez,  and 
the  ranking  minority  member,  Mrs.  Roukema, 
to  continue  with  their  negotiating  with  HUD  so 
that  these  final  differences  can  be  resolved  In 
conference  and  that  we  can  make  this  the 
best  bill  possible,  with  complete  support  for  its 
speedy  enactment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Pennsylvania  [Mr.  Ridge]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes 
appeared  to  have  it. 

RECORDED  VOTE 

Mr.  RIDGE.  Mr.  Chairman,  I 
demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was   taken   by   electronic 
device,  and  there  were— ayes  203.  noes 
215,  not  voting  13.  as  follows: 
[Roll  No.  256] 
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Applegate 

Archer 

Anney 

Badtum 

Baker 

Ballenger 

Barnard 

Bartlett 

Barton 


AYES— 203 

Bateman 

Bentley 

Bereuter 

BUirakis 

Bliley 

Boehlert 

Bocgs 

Brennan 

Broomfield 


UM 


Brown  (CO) 

Buechner 

Bunning 

Burton 

Byron 

Callahan 

Chandler 

Cheney 

Clarke 


Clinxer 
CoaU 
Coble 

Coleman  (MO) 
Combest 

Conte 

Coughlin 

Courter 

Craig 

Crane 

Dannemeyer 

Darden 

Da  via  (ID 

Davis  (MI) 

DeLay 

Derrick 

DeWine 

Dickinson 

DioGuardi 

Doman  (CA) 

Dreier 

Edwards  (OK) 

Emerson 

Fawell 

Fields 

Pish 

Frenzel 

Gallegly 

Oallo 

Gekas 

Gibbons 

Oilman 

Gingrich 

Goodling 

Gradison 

Grandy 

Green 

Gregg 

Gunderson 

Hall  (TX) 

Hammerschmidt 

Hansen 

Hasten 

Hayes  (LA) 

Hefley 

Hefner 

Henry 

Herger 

Hiler 

Holloway 

Hopkins 

Horton 

Houghton 

Huckaby 

Hunter 

Hutto 

Hyde 

Inhofe 

Ireland 

Jeffords 


Ackerman 

Akaka 

Alexander 

Anderson 

Andrews 

Annunzio 

Anthony 

Aspin 

Atkins 

AuCoin 

Bates 

Beilenson 

Bennett 

Herman 

Bevill 

Bilbray 

Bolard 

Bonior 

Bonker 

Borski 

Bosco 

Boucher 

Boxer 

Brooks 

Brown  (CA) 

Bruce 

Bryant 

Bustamante 

Campbell 

Cardin 

Carper 

Carr 

Chapman 


Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Kasich 

Kolbe 

Konnyu 

Kyi 

Lagomarsino 

Latta 

Leach  (lA) 

Lent 

Lewis  (CA) 

Lewis  (PL) 

Lightfoot 

Livingston 

Lowery  (CA) 

Lujan 

Lukens,  Donald 

Lungren 

Mack 

Madigan 

Marlenee 

Martin  (ID 

Martin  (NY) 

McCandless 

McCoUum 

McCrery 

McDade 

McEwen 

McGrath 

McMillan  (NO 

Meyers 

Michel 

Miller  (OH) 

Miller  (WA) 

Molinari 

Moorhead 

Morella 

Morrison  (WA) 

Myers 

Neal 

Nichols 

Nielson 

Olin 

Oxley 

Packard 

Parr  is 

Pashayan 

Patterson 

Payne 

Petri 

Porter 

Price 

Pursell 

Quillen 

Ravenel 

Ray 

Regula 

Rhodes 

Ridge 

NOES-215 


Chappell 

Clay 

Clement 

Coelho 

Coleman  (TX) 

Collins 

Conyers 

Cooper 

Coyne 

Crockett 

De  Fazio 

Dellums 

Dicks 

Dingell 

Dixon 

Donnelly 

Dorgan  (ND) 

Downey 

Durbin 

Dwyer 

Dymally 

Dyson 

Early 

Eckart 

Edwards  (CA) 

English 

Erdreich 

Evans 

Fascell 

Fazio 

Feighan 

Flake 

Flippo 


Rlnaldo 

Ritter 

Roberta 

Rogers 

Rose 

Roth 

Roukema 

Rowland  (CT) 

Salki 

Sax  ton 

Schaefer 

Schneider 

Schuette 

Schulze 

Sensenbrenner 

Shaw 

Shays 

Shumway 

Shuster 

Skeen 

Skelton 

Slattery 

Slaughter  (NY) 

Slaughter  (VA) 

Smith  (NE> 

Smith  (NJ) 

Smith  (TX) 

Smith.  Denny 

(OR) 
Smith.  Robert 

(NH) 
Smith.  Robert 

(OR) 
Snowe 
Solomon 
Spratt 
Stallings 
Stangeland 
Stenholm 
Stump 
Sundquist 
Sweeney 
Swindall 
Tallon 
Tauke 
Tauzin 
Thomas  (CA) 
Upton 
Valentine 
Vander  Jagt 
Vucanovich 
Walker 
Weber 
Weldon 
Whittaker 
Wolf 
Wylie 

Young (AK) 
Young  (FD 


Florio 

Foglietta 

Foley 

Ford  (MI) 

Ford(TN) 

Prank 

Frost 

Garcia 

Gaydos 

Gejdenson 

Gephardt 

Glickman 

Gonzalez 

Gordon 

Grant 

Gray  (ID 

Gray  (PA) 

Guarini 

Hall  (OH) 

Hamilton 

Harris 

Hatcher 

Hawkins 

Hayes  (ID 

Hertel 

Hochbrueckner 

Hoyer 

Hubbard 

Hughes 

Jacobs 

Jones  (NO 

Jones  (TN) 

Jonts 


KanjorskI 

Kaptur 

Kaatenmeler 

Keiuiedy 

Kennelly 

Kildee 

Kleczka 

Kolter 

Kostmayer 

LaFalce 

Lancaster 

Lantos 

Leath  (TX) 

Lehman  (CA) 

Lehman  (FL) 

Leland 

Levin  (MI) 

Levine  (CA) 

Lewis  (GA) 

Lipinski 

Uoyd 

Lowry  (WA) 

Luken.  Thomas 

Man  ton 

Markey 

Martinez 

Matsui 

Mavroules 

Mazzoli 

McCloskey 

McCurdy 

McHugh 

McMillen(MD) 

Mfume 

Miller  (CA) 

Mineta 

Moakley 

Mollohan 

Montgomery 
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Moody 

Morrison  (CT) 

Mrazek 

Murphy 

Murtha 

Nagle 

Natcher 

Nelson 

Nowak 

Oakar 

Oberstar 

Obey 

Ortiz 

Owens  (UT) 

Panetu 

Pease 

Pelosi 

Penny 

Pepper 

Perkins 

Pickett 

Pickle 

Rahall 

Rangel 

Richardson 

Robinson 

Rodino 

Roe 

Rostenkowski 

Rowland  (GA) 

Roybal 

Russo 

Sabo 

Savage 

Sawyer 

Scheuer 

Schroeder 

Schumer 

Sharp 


Slkorskl 

SIsiaky 

Skaggs 

Smith  (FL) 

Smith  (lA) 

Solarz 

St  Germain 

Staggers 

Stark 

Stokes 

Stratton 

Studds 

Swift 

Synar 

Thomas  (OA) 

Torres 

Torrlcelli 

Towns 

Traficant 

Traxler 

Udall 

Vento 

Visclosky 

Volkmer 

Walgren 

Watkins 

Waxman 

Weiss 

Wheat 

Whitten 

Williams 

Wilson 

Wise 

Wolpe 

Wortley 

Wyden 

Yates 

Yatron 


NOT  VOTING— 13 


Biaggi 

Boulter 

Daub 

de  la  Garza 

Dowdy 


Espy 

Kemp 

Lott 

MacKay 

Mica 


Owens  (NY) 

Spence 

Taylor 


D   1759 

The  Clerk  announced  the  following 
pair: 
On  this  vote: 

Mr.  Boulter  for,  with  Mr.  Owens  of  New 
York  against. 

Messrs.  LIPINSKI.  DICKS 

RANGEL.  WATKINS.  PICKLE,  and 
WORTLEY  changed  their  vote  from 
'aye"  to  "no." 

Messrs.  SKELTON.  JENKINS,  and 
SHAYS  changed  their  vote  from  "no" 
to  "aye." 

So  the  amendment  was  rejected.  * 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

AMENDMENT  OFFERED  BY  MR.  CRANE 

Mr.  CRANE.  Mr.  Chairman,  I  offer 
an  amendment. 

The  clerk  read  as  follows: 

Amendment  offered  by  Mr.  Crane:  Page 
13,  after  line  14,  insert  the  following  new 
subsection  (and  redesignate  the  subsequent 
subsections  accordingly): 

(e)  Employment  Assistance.— 

(1)  AtTTHORiTY  TO  PROVIDE  GRANTS.— Sec- 
tion 423(a)  of  the  Stewart  B.  McKlnney 
Homeless  Assistance  Act  (42  U.S.C. 
11383(a))  is  amended  by  adding  at  the  end 
the  following  new  paragraph: 

"(5)  A  grant  for  establishing  and  operat- 
ing an  employment  assistance  program  for 
the  residents  of  transitional  housing,  which 
shall  include— 

"(A)  employment  of  residents  in  the  oper- 
ation and  maintenance  of  the  housing;  and 

•(B)  the  payment  of  the  transportation 
costs  of  residents  to  places  of  employment.". 
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(2)  Priority.— Section  424(b)  of  the  Stew- 
art B.  McKlnney  Homeless  Assistance  Act 
(42  U.S.C.  11384(b))  U  amended— 

(A)  by  striking  "and"  at  the  end  of  para- 
graph (6); 

(B)  by  redesignating  paragraph  (7)  as 
paragraph  (8);  and 

(C)  by  inserting  after  paragraph  (6)  the 
following  new  paragraph: 

"(7)  in  the  case  of  transitional  housing, 
the  extent  to  which  the  project  contains  an 
employment  assistance  program  described 
in  section  423(a)(S);  and". 

Page  14,  line  14.  stike  "is"  and  insert  the 
following:  "(as  amended  by  subsection  (e)  of 
this  section)  is  further". 

Page  14,  line  16,  strike  "(6)"  and  insert 
"(7)". 

Page  14,  line  17.  strike  "(7)"  and  insert 
"(8)". 

Page  14,  line  18.  strike  "(8)"  and  insert 
"(9)". 

Page  14.  line  19.  strike  "(6)"  and  insert 
"(7)". 

Page  14.  line  21.  strike  "(7)"  and  Insert 
"(8)". 

Page  15,  line  11,  insert  after  the  comma 
the  following:  "any  salary  paid  to  residents 
of  transitional  housing  under  an  employ- 
ment assistance  program  described  in  sec- 
tion 423(a)(S)." 

Mr.  CRANE  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  be  consid- 
ered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Illinois? 

There  was  no  objection. 

Mr.  CRANE.  Mr.  Chairman,  I  would  like  to 
pay  tribute  to  the  thousands  of  private,  non- 
profit organizations  which  are  doing  an  out- 
standing job  of  providing  the  homeless  with 
housing  and  counseling  services.  Given  the 
large  number  of  these  groups,  time  will  not 
permit  me  to  acknowledge  all  of  them  today. 
Nevertheless,  I  do  have  the  opportunity  to 
mention  a  few  of  these  groups. 

Travelers  and  Immigrants  Aid  has  served 
the  gcxxj  residents  of  my  hometown  of  Chica- 
go for  years.  It  provides  transitional  housing  to 
25  homeless  young  adults.  These  individuals 
are  provided  with  an  array  of  services  de- 
signed to  improve  their  ability  to  return  to  full- 
time  work  and  independent  living.  This  private 
group  has  been  successful  and  a  credit  to  the 
efforts  of  all  private  organizations  dedicated  to 
helping  the  less  fortunate  members  of  our  so- 
ciety. 

Jubilee  Housing  Inc.,  based  In  Washington, 
DC.,  was  founded  in  1973  by  a  mission  group 
of  the  Church  of  the  Saviour.  This  outstanding 
group  owns  and  manages  nine  buildings 
which  provide  affordable  housing  to  1,000  in- 
dividuals. Jubilee  Housing  takes  a  unique  ap- 
proach to  the  care  of  the  homeless  by  not 
only  providing  shelter,  but  just  as  importantly, 
giving  families  spiritual  guidance.  The  presi- 
dent John  W.  Branner,  and  vice  president. 
Bob  Boulter,  deserve  a  special  commendation 
for  their  tireless  efforts  on  behalf  of  the  home- 
less. 

Based  in  Boston,  Bridge  Over  Troubled 
Waters  has  over  18  years  of  experience  in 
providing  health,  education,  residential  hous- 
ing, and  vocational  counseling  services  to  run- 
away and  homeless  youth.  The  Bridge  House, 


an  independent  living  program  for  1 6-  and  1 7- 
year-old  youths,  assists  young  people  in  learn- 
ing the  basics  of  daily  livirig.  Since  1970, 
Bridge  has  treated  thousands  of  youths  on 
tfieir  free  medical  van,  rK>w  a  landmark  on  the 
streets  of  Boston.  It  is  an  organization  which 
has  a  long  and  proud  tradition  of  which  it  can 
be  proud. 

In  an  effort  to  help  these  organizations  pro- 
vide their  residents  with  an  opportunity  to  im- 
prove their  job  skills  and  earn  an  income,  I 
offer  the  following  amendment.  My  amend- 
ment is  quite  straight  fonward;  it  enables  non- 
profit organizations,  local,  and  State  govern- 
ments to  develop  employment  assistance  pro- 
grams for  the  residents  of  transitional  housing, 
which  shall  include  employment  of  residents  in 
the  operation  and  maintenance  of  housing.  It 
also  gives  finarK;ial  assistance  to  these  orga- 
nizations to  help  defray  the  cost  of  transport- 
ing homeless  individuals  to  places  of  employ- 
ment I  would  also  like  to  thank  Jubilee  Hous- 
ing Inc.,  and  the  National  Center  for  Neighbor- 
hcxxl  Enterprise  for  giving  me  much  needed 
assistance  in  crafting  this  amendment.  I  wel- 
come their  fine  support  for  this  effort. 

My  amendment  will  enable  these  organiza- 
tions to  apply  for  assistance  from  the  Support- 
ive Housing  Demonstration  Program,  a  pro- 
gram already  authorized  by  this  bill.  This 
amendment  is  consistent  with  the  purpose  of 
this  program  since  it  is  intended  to  allow 
homeless  assistance  organizations  to  demon- 
strate the  viability  of  new  and  innovative 
projects. 

My  amerKJment  would  also  allow  these  or- 
ganizations to  use  each  dollar  spent  on  em- 
ploying the  homeless  as  a  credit  toward  re- 
ceiving matching  funds  from  the  Federal  Gov- 
ernment. Nonprofits  are  generally  allowed  to 
receive  a  dollar  from  the  Federal  Government 
in  assistance  for  every  dollar  they  raise  from 
other  sources.  My  amendment  would  give 
these  organizations  an  incentive  to  employ 
the  homeless  by  making  it  easier  for  them  to 
receive  matching  funds  from  the  Federal  Gov- 
ernment. For  example,  if  a  nonprofit  seeks 
$100,000  in  funding  from  the  Federal  Govern- 
ment and  is  willing  to  spend  $20,000  on 
employing  the  homeless,  it  would  only  be  re- 
quired to  raise  $80,000  from  other  sources  to 
receive  Federal  funding.  In  essence,  this  pro- 
vision gives  nonprofits  an  economic  incentive 
to  raise  additional  money  from  the  private 
sector  to  provide  assistance  to  the  homeless. 

My  amendment  is  fiscally  sound  because 
these  new  projects  would  receive  funds  from 
the  Supportive  Housing  Demonstration  Pro- 
gram, a  program  which  has  already  been  au- 
thorized. Furthermore,  nonprofit  organizations 
have  a  fine  record  of  raising  funds  from  the 
private  sector  and  my  amendment  augments 
their  efforts  to  raise  matching  fund  require- 
ments. 

My  amendment  is  based  on  the  eviderKe 
that  local  governments  and  private  nonprofit 
organizations  are  the  best  equipped  to  fielp 
rehabilitate  the  homeless.  Thus,  my  amend- 
ment simply  gives  tfiem  another  tool  to  carry 
on  their  fine  work.  They  know  that  care  for  the 
homeless  not  only  means  providing  shelter, 
but  that  it  requires  improving  the  social  and 
jobs  skills  of  these  individuals.  I  am  hopeful 
that  my  colleagues  will  support  my  amend- 
ment and  give  the  homeless  the  opportunity 


to  develop  job  skills  and  take  one  step  in  ttie 
direction  of  achieving  complete  setf-sufficierv 
cy.  Let  us  support  tfie  corKept  that  ttxjse 
more  unfortunate  than  ourselves  have  the 
ability  to  return  to  work  and  becon)e  self-sup- 
portive. 

Mr.  Chairman,  inasmuch  as  the 
floor  managers  on  both  sides  of  the 
aisle  have  reviewed  and  consented  to 
my  amendment,  I  would  like  to  yield 
just  for  a  confirmation  to  the  distin- 
guished gentleman  from  Texas  [Mr. 
Gonzalez] 

Mr.  GONZALEZ.  Mr.  Chairman.  I 
thank  the  distinguished  gentleman 
from  Illinois  for  yielding. 

Mr.  Chairman,  we  have  looked  over 
the  gentleman's  amendment.  It  is  a 
good  amendment,  and  we  accept  it  on 
our  side. 

Mr.  CRANE.  Mr.  Chairman,  I  thank 
the  subcommittee  chairman  for  his 
kind  words. 

Mr.  Chairman.  I  now  yield  to  our 
distinguished  ranking  minority 
member,  the  gentlewoman  from  New 
Jersey  [Mrs.  RoukemaI. 

Mrs.  ROUKEMA.  Mr.  Chairman,  we 
have  no  problem  with  the  amendment. 
Indeed  I  think  it  is  a  very  appropriate 
one  to  attach  to  this  bill,  and  I  thank 
the  gentleman  for  his  contribution. 

Mr.  CRANE.  Mr.  Chairman.  I  thank 
both  sides,  and  with  that  I  ask  for  the 
support  of  the  Members  for  my 
amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Illinois  [Mr.  CraneI. 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  Are  there  further 
amendments  to  title  IV? 

If  not,  the  Clerk  will  designate  title 
V. 

The  text  of  title  V  is  as  follows: 

TITLE  V-IDENTIFICATION  AND  USE 
OF  SURPLUS  FEDERAL  PROPERTY 

SEC.  501.  IDENTIFICATION  OF  PROPERTIES  BY  SEC- 
RETARY OF  HOl'SING  AND  URBAN  DE- 
VELOPMENT. 

Section  501(a)  of  the  Stewart  B.  McKin- 
ney  Homeless  Assistance  Act  (42  UJS.C. 
11411(a))  is  amended  by  inserting  before 
"shall  identify"  the  following:  ".  within  2 
months  after  collecting  such  information,". 

The  CHAIRMAN.  Are  there  any 
amendments  to  title  V? 

If  not.  the  Clerk  will  designate  title 
VI. 

The  text  of  title  VI  is  as  follows: 

TITLE  VI— REVISION  AND  EXTENSION  OF 
PROGRAMS  OF  HEALTH  CARE  FOR  THE 
HOMELESS 

Subtitle  A — Categorical  Grants  for  Primary 
Health  Services  and  Substance  Abuse  Serriccs 

SEC.  Ml.  INCREASE  IN  REQUIRED  AMOUNT  OF 
MATCHING  FUNDS  AND  MODIFICA- 
TION IN  ELIGIBILITY  FOR  WAIVER 
WITH  RESPECT  TO  MATCHING  FUNDS. 

(a)  Increase  in  Required  Amount.— Sec- 
tion 34(HeKl>(A)  of  the  Public  Health  Serv- 
ice Act  (42  U.S.C.  256(eKl)(A))  is  amended— 

(1)  in  clause  (i).  by  striking  "under  the 
grant;  and"  and  inserting  the  following:  "for 
the  first  fiscal  year  of  payments  under  the 
grant  and  66%  percent  of  the  costs  of  pro- 
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vlding  such  services  for  any  subsequent 
fiscal  year  of  payments  under  the  grant; 
and":  and 

(2)  in  clause  (11),  by  striking  "Federal 
funds"  and  all  that  follows  and  Inserting  the 
following:  "Federal  funds  provided  for  the 
first  fiscal  year  of  payments  under  the 
grant  and  not  less  than  $1  (In  cash  or  in 
kind  under  such  subparagraph)  for  each  $2 
of  Federal  funds  provided  for  any  subse- 
quent fiscal  year  of  payments  under  the 
grant.". 

(b)  ErrEcnvE  Date  por  Increase.— The 
amendment  made  by  subsection  (a)  shall 
take  effect  (Jctober  1.  1989. 

(c)  Modification  in  Eugibility  roR 
Waiver.— Section  34(Ke)(2)  of  the  Public 
Health  Service  Act  (42  U.S.C.  256(e)(2))  is 
amended  to  read  as  follows: 

"(2)  The  Secretary  may  waive  the  require- 
ment esUblished  in  paragraph  (1)(A)  if  the 
applicant  involved  is  a  nonprofit  private 
entity  and  the  Secretary  determines  that  it 
is  not  feasible  for  the  applicant  to  comply 
with  such  requirement.". 

SEC.  tn.  ESTABLISHME.NT  OF  AITHORITY  FOR 
TEMPORARY  CONTINl'ED  PROVISION 
OF  SERVICES  TO  CERTAIN  FORMER 
HOMELESS  INDIVlDirALS. 

(a)  In  General.— Section  340  of  the  Public 
Health  Service  Act  (42  U.S.C.  256)  is  amend- 
ed— 

(1)  by  redesignating  subsections  (h) 
through  (q)  as  subsections  (i)  through  (r). 
respectively:  and 

(2)  by  adding  after  subsection  (g)  the  fol- 
lowing new  subsection: 

"(h)  Temporary  Continued  Provision  op 
Services  to  Certain  Former  Homeless  In- 
dividuals.—If  any  grantee  under  subsection 
(a)  has  provided  services  described  in  sub- 
section (f)  or  (g)  to  a  homeless  individual, 
any  such  grantee  may,  notwithstanding  that 
the  individual  is  no  longer  homeless  as  a 
result  of  becoming  a  resident  in  permanent 
housing,  expend  the  grant  to  continue  to 
provide  such  services  to  the  individual  for 
not  more  than  12  months.". 

(b)  Conforming  Amendments.— 

(1)  Section  340(d)(1)  of  the  Pubi'c  Health 
Service  Act  (42  U.S.C.  256(d)(1))  is  amend- 
ed- 

(A)  in  subparagraph  (C),  by  striking  "(h)" 
and  inserting  "(i)"; 

(B)  in  subparagraph  (D),  by  striking  "(i) " 
and  inserting  "(j) ": 

(C)  in  subparagraph  (E),  by  striking  "(j)" 
and  inserting  "(k) ";  and 

(D)  in  subparagraph  (F),  by  striking  "(k) " 
and  inserting  "(1)". 

(2)  Section  332(a)(3)  of  the  Public  Health 
Service  Act  (42  U.S.C.  254e(a)(3))  is  amend- 
ed  by   striking    "340(qK2)"    and    inserting 

•340(r)". 

(3)  Section  536(1)  of  the  Public  Health 
Service  Act  (42  U.S.C.  290cc-36(l))  is  amend- 
ed by  striking  "340(qM2)"  and  inserting 
"340(r)". 
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SEC.  M3.  clarification  WITH  RESPECT  TO  CER- 
TAIN PROVISIONS. 

(a)  Definition  of  Homeless  Individual.— 
Section  340(r)(2)  of  the  Public  Health  Serv- 
ice Act  (as  redesignated  in  section  602(a)(1) 
of  this  title)  is  amended  by  striking  "living 
accommodations."  and  inserting  "living  ac- 
commodations and  an  individual  who  is  a 
resident  In  transitional  housing.". 

(b)  Provision  of  Technical  Assistance.— 
Section  340(oK2)  of  the  Public  Health  Serv- 
ice Act  (as  redesignated  in  section  602(aKl) 
of  this  title)  is  amended  by  striking  '(p)(l)," 
and  inserting  "(qKl)  for  a  fiscal  year,". 


SEC.  (04.  AirmORIZATION  OF  APPROPRIATIONS. 

Section  340(q)(l)  of  the  Public  Health 
Service  Act  (as  redesignated  in  section 
602(a)(1)  of  this  title)  is  amended  by  strik- 
ing "There  are  authorized"  and  all  that  fol- 
lows and  inserting  the  following:  "There  are 
authorized  to  be  appropriated  to  carry  out 
this  section  $61,200,000  for  fiscal  year  1989, 
$63,600,000  for  fiscal  year  1990,  and 
$66,200,000  for  fiscal  year  1991.". 
Subtitle  B— Block  Grant  for  Community  Mental 

Health  Services 
SEC.    (U.    AllTHORIZATION    OF    APPROPRIATIONS 
AND   CONTINGENT   CONVERSIONS   TO 
CATEGORICAL  PROGRAM. 

(a)  In  General.— Section  535  of  the  Public 
Health  Service  Act  (42  U.S.C.  290cc-35)  is 
amended  to  read  as  follows: 

"FUNDING 

"Sec.  535.  (a)  Authorization  of  Appro- 
priations.—Por  the  pur{)ose  of  carrying  out 
this  part,  there  are  authorized  to  Ije  appro- 
priated $35,000,000  for  fiscal  year  1989, 
$36,000,000  for  fiscal  year  1990,  and 
$38,000,000  for  fiscal  year  1991. 

"(b)  Effect  of  Insufficient  Appropria- 
tions FOR  Minimum  Allotments.— 

"(1)  If  the  amounts  made  available  pursu- 
ant to  subsection  (a)  are  insufficient  for 
providing  each  State  with  an  allotment 
under  section  521(a)  of  not  less  than  the  ap- 
plicable amount  specified  in  section 
528(a)(1),  the  Secretary  shall,  from  such 
amounts  as  are  made  available  pursuant  to 
such  subsection,  make  grants  to  the  States 
for  providing  to  homeless  individuals  the 
mental  health  services  described  in  section 
524. 

"(2)  Paragraph  (1)  may  not  be  construed 
to  require  the  Secretary  to  make  a  grant 
under  such  paragraph  to  each  State.". 

(b)  Failure  of  State  With  Respect  to 
Expending  Allotment.— Section  529  of  the 
Public  Health  Service  Act  (42  U.S.C.  290cc- 
29)  is  amended  to  read  as  follow: 
"conversion  to  state  categorical  program 

IN  event  of  failure  of  state  with  respect 

to  expending  allotment 

"Sec.  529.  (a)  In  General.— Subject  to  sub- 
section (c),  the  Secretary  shall,  from 
amounts  described  in  subsection  (b).  make 
grants  to  public  and  nonprofit  private  enti- 
ties for  the  purpose  of  providing  to  home- 
less individuals  the  mental  health  services 
described  in  section  524. 

"(b)  Description  of  Funds.— The  amounts 
referred  to  in  subsection  (a)  are  any 
amounts  made  available  in  appropriations 
Acts  for  allotments  under  section  521(a) 
that  are  not  allotted  under  such  section  to  a 
State  as  a  result  of— 

"(1)  the  failure  of  the  State  to  submit  an 
application  under  section  522: 

"(2)  the  failure,  in  the  determination  of 
the  Secretary,  of  any  State  to  prepare 
within  a  reasonable  period  of  time  such  ap- 
plication in  compliance  with  such  section;  or 

"(3)  the  State  informing  the  Secretary 
that  the  State  does  not  intend  to  expend 
the  full  amount  of  the  allotment  made  to 
the  State. 

"(c)  Requirement  of  Provision  of  Serv- 
ices IN  Certain  States.— With  respect  to 
grants  under  subsection  (a),  amounts  made 
available  pursuant  to  subsection  (b)  as  a 
result  of  the  State  involved  shall  Ije  avail- 
able only  for  grants  to  provide  services  in 
such  State.". 

SEC.  «I2.  ELIGIBILITY  OF  TERRITORIES. 

(a)  Definition  of  State.— Section  536(3) 
of  the  Public  Health  Service  Act  (42  U.S.C. 
290cc-36(3))  is  amended  by  striking  "Colum- 
bia," and  all  that  follows  and  inserting  the 
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following:  "Columbia,  the  Commonwealth 
of  Puerto  Rico,  Guam,  the  Virgin  Islands, 
American  Samoa,  and  the  Northern  Mari- 
ana Islands.". 

(b)  Minimum  Allotment.— Section 
528(a)(1)  of  the  Public  Health  Service  Act 
(42  U.S.C.  290cc-28(a)(l))  is  amended  to 
read  as  follows: 

"(1)  $275,000  for  each  of  the  several 
States,  the  District  of  Columbia,  and  the 
Commonwealth  of  Puerto  Rico  and  $50,000 
for  each  of  Guam,  the  Virgin  Islands,  Amer- 
ican Samoa,  and  the  Northern  Mariana  Is- 
lands: and". 

SEC.  613.  TECHNICAL  AND  CONFORMING  AMEND- 
MENTS. 

Title  V  of  the  Public  Health  Service  Act 
(42  U.S.C.  290aa  et  seq.)  is  amended— 

(1)  In  section  521(a),  by  amending  the  first 
sentence  to  read  as  follows:  "The  Secretary 
shall  for  each  fiscal  year  make  an  allotment 
for  each  State  in  an  amount  determined  in 
accordance  with  section  528."; 

(2)  in  section  541(a)(4),  by  striking  "522" 
and  inserting  "543"; 

(3)  in  section  545(d),  by  striking  "526"  and 
inserting  "547";  and 

(4)  in  section  546(a)(4),  by  striking  "521" 
and  inserting  "542". 

Subtitle  C— Authorization  of  Appropriations  for 
Community  Demonstration  Projects 

SEC.  S2I.  MENTAL  HEALTH  SERVICES  FOR  HOME- 
LESS INDIVIDUALS  WITH  CHRONIC 
MENTAL  ILLNESS. 

The  first  sentence  of  section  612(a)  of  the 
Stewart  B.  McKinney  Homeless  Assistance 
Act  (42  U.S.C.  290aa-3  note)  is  amended  to 
read  as  follows:  "For  payments  pursuant  to 
section  504(f)  of  the  Public  Health  Service 
Act,  there  are  authorized  to  be  appropriated 
$10,000,000  for  fiscal  year  1989,  $11,000,000 
for  fiscal  year  1990,  and  $12,000,000  for 
fiscal  year  1991.  in  addition  to  any  other 
amounts  authorized  to  be  appropriated  for 
such  payments  for  each  of  such  fiscal 
years.". 

SEC.  822.  AU-OHOL  AND  DRl'G  ABISE  TREATMENT 
OF  HOMELESS  INDIVIDIAI^. 

Section  513(b)  of  the  Public  Health  Serv- 
ice Act  (42  U.S.C.  290bb-2(b))  is  amended  to 
read  as  follows: 

"(b)  There  are  authorized  to  be  appropri- 
ated to  carry  out  section  512(c)  $10,000,000 
for  fiscal  year  1989,  $11,000,000  for  fiscal 
year  1990,  and  $12,000,000  for  fiscal  year 
1991.". 

Subtitle  D— General  Provisions 
SEC.  831.  EFFECTIVE  DATES. 

The  amendments  made  by  subsection  (a) 
of  section  601  shall  take  effect  in  accord- 
ance with  subsection  (b)  of  such  section. 
The  amendments  otherwise  made  by  this 
title  shall  take  effect  October  1,  1988,  or 
upon  the  date  of  the  enactment  of  this  Act, 
whichever  occurs  later. 

The  CHAIRMAN.  Are  there  any 
amendments  to  title  VI? 

If  not.  the  Clerk  will  designate  title 
VII. 

The  text  of  title  VII  is  as  follows: 

TITLE  Vll— EDUCATION,  TRAINING.  AND 
COMMUNITY  SERVICES  PROGRAMS 

SEC.  701.  ADl'LT  EDUCATION  FOR  THE  HOMELESS. 

Section  702(c)(1)  of  the  Stewart  B. 
McKinney  Homeless  Assistance  Act  (42 
U.S.C.  11421(c)(1))  is  amended  to  read  as 
follows: 

"(1)  There  is  authorized  to  be  appropri- 
ated $11,000,000  for  each  of  the  fiscal  years 
1989  and  1990  for  the  adult  literacy  and 
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basic  skills  remediation  programs 
ized  by  this  section.". 

SEC.  702.   EDUCATION   FOR  HOMELESS  CHILDREN 
AND  YOUTH. 

(a)  Grants  poh  State  Activities.— 

(1)  Data  gatherihc— Section  722(d)(1)  of 
the  Stewart  B.  McKinney  Homeless  Assist- 
ance Act  (42  U.S.C.  11432(d)(1))  is  amended 
by  inserting  "annually"  before  "gather". 

(2)  Reports.— Section  722(d)(3)  of  the 
Stewart  B.  McKinney  Homeless  Assistance 
Act  (42  U.S.C.  11432(d)(3))  is  amended  to 
read  as  follows: 

"(3)  prepare  and  submit  to  the  Secretary 
not  later  than  December  31  of  each  year  a 
report  on  the  data  gathered  pursuant  to 
paragraph  (1).". 

(3)  Authorization  of  appropriations.— 
Section  722(g)(1)  of  the  Stewart  B.  McKin- 
ney Homeless  Assistance  Act  (42  U.S.C. 
11432(g)(1))  is  amended  to  read  as  follows: 

"(1)  There  is  authorized  to  be  appropri- 
ated to  carry  out  this  section  $6,000,000  for 
each  of  the  fiscal  years  1989  and  1990.". 

(b)  Exemplary  Grants  and  Dissemina- 
tion OP  Information.— Section  723(f)  of  the 
Stewart  B.  McKinney  Homeless  Assistance 
Act  (42  U.S.C.  11433(f))  is  amended  to  read 
as  follows: 

"(f)  Authorization  of  Appropriations.— 
There  is  authorized  to  be  appropriated  to 
carry  out  this  section  $2,500,000  for  each  of 
the  fiscal  years  1989  and  1990.". 

SEC.  703.  JOB  TRAINING  FOR  THE  HOMELESS. 

(a)  Authorization  of  Appropriations.— 
Section  739(a)(1)  of  the  Stewart  B.  McKin- 
ney Homeless  Assistance  Act  (42  U.S.C. 
11449(a)(1))  is  amended  to  read  as  follows: 

"(1)  There  is  authorized  to  be  appropri- 
ated to  carry  out  this  subtitle  $13,000,000 
for  each  of  the  fiscal  years  1989  and  1990.  of 
which  amount  $2,200,000  for  each  fiscal 
year  shall  be  available  only  to  carry  out  sec- 
tion 738.". 

(b)  Ratable  Reductions.— Section 
739(a)(2)  of  the  Stewart  B.  McKinney 
Homeless  Assistance  Act  (42  U.S.C. 
11449(a)(2))  is  amended- 

(1)  by  striliing  "in  fiscal  year  1988"  and  in- 
serting "for  any  fiscal  year";  and 

(2)  by  striliing  "$12,000,000"  and  inserting 
"the  amount  authorized  in  paragraph  (1)". 

SEC.     704.     EMER(;ENCY     COMMIMTY     SERVICES 
HOMELESS  GRANT  PROGRAM. 

(a)  Program  Requirements.- 

(1)  Additional  eligible  use  of  funds.— 
Section  753(c)  of  the  Stewart  B.  McKirmey 
Homeless  Assistance  Act  (42  U.S.C. 
11463(c))  is  amended  by  adding  at  the  end 
the  following  new  paragraph: 

"(4)  Provision  of  assistance  to  any  individ- 
ual who  has  received  a  notice  of  foreclosure, 
eviction,  or  termination  of  utility  services, 
if- 

"(A)  the  inability  of  the  individual  to 
make  mortgage,  rental,  or  utility  payments 
is  due  to  a  sudden  reduction  in  income; 

"(B)  the  assistance  is  necessary  to  avoid 
the  foreclesure,  eviction,  or  termination  of 
utility  services;  and 

"(C)  there  is  a  reasonable  prospect  that 
the  individual  will  be  able  to  resume  the 
payments  within  a  reasonable  period  of 
time.". 

(2)  Maximum  amount  available  for  addi- 
tional eligible  use.— Section  753(b)  of  the 
Stewart  B.  McKinney  Homeless  Assistance 
Act  (42  U.S.C.  11463(b))  is  amended— 

(A)  by  striking  "and"  at  the  end  of  para- 
graph (2); 

(B)  by  striking  the  period  at  the  end  of 
paragraph  (3)  and  inserting  ";  and":  and 

(C)  by  adding  at  the  end  the  following 
new  paragraph: 


"(4)  not  more  than  25  percent  of  the 
amounts  received  will  be  used  for  the  pur- 
pose described  in  subsection  (c)(4).". 

(b)  Timely  Awarding  of  Funds.— Section 
753(b)(1)(A)  of  the  Stewart  B.  McKinney 
Homeless  Assistance  Act  (42  U.S.C. 
11463(b)(1)(A))  is  amended  in  the  matter 
preceding  clause  (i)  by  inserting  after  "re- 
ceives" the  following:  ",  by  not  later  than  60 
days  after  such  receipt,". 

(c)  Authorization  of  Appropriations.— 
Section  754  of  the  Stewart  B.  McKinney 
Homeless  Assistance  Act  (42  U.S.C.  11464)  is 
amended  to  read  as  follows: 

"SEC.  754.  AITHORIZATION  OF  APPROPRIATIONS. 

"There  is  authorized  to  be  appropriated  to 
carry  out  this  subtitle  $42,000,000  for  each 
of  the  fiscal  years  1989  and  1990.". 

SEC.  70S.  ACCESS  OF  HOMELESS  WOMEN.  INFANTS. 
AND  CHILDREN  TO  THE  SPECIAL  SUP- 
PLEMENTAL FOOD  PROGRAM. 

(a)  Definitions.— Section  17(b)  of  the 
Child  Nutrition  Act  of  1966  (42  U.S.C. 
1786(b))  is  amended  by  adding  at  the  end 
the  following  new  paragraph: 

"(15)  'Homeless  individual'  means— 

"(A)  an  individual  who  lacks  a  fixed  and 
regular  nighttime  residence;  or 

"(B)  an  individual  whose  primary  night- 
time residence  is— 

"(i)  a  supervised  publicly  or  privately  op- 
erated shelter  (including  a  welfare  hotel  or 
congregate  shelter)  designed  to  provide  tem- 
porary living  accommodations; 

"(ii)  an  institution  that  provides  a  tempo- 
rary residence  for  individuals  intended  to  be 
institutionalized; 

"(iii)  a  temporary  accommodation  in  the 
residence  of  another  individual;  or 

"(iv)  a  public  or  private  place  not  designed 
for,  or  ordinarily  used  as,  a  regular  sleeping 
accommodation  for  human  beings.". 

(b)  General  Authority.— The  last  sen- 
tence of  section  17(c)(1)  of  the  Child  Nutri- 
tion Act  of  1966  (42  U.S.C.  n86(c)(l))  is 
amended  to  read  as  follows:  "The  program 
shall  be  supplementary  to— 

"(A)  the  food  stamp  program; 

"(B)  any  program  under  which  foods  are 
distributed  to  needy  families  in  lieu  of  food 
stamps;  and 

"(C)  receipt  of  meals  from  soup  kitchens, 
shelters,  or  other  emergency  food  assistance 
programs.". 

(c)  State  Administration.— Section  17(f) 
of  the  Child  Nutrition  Act  of  1966  (42  U.S.C. 
1786(f))  is  amended— 

(1)  in  paragraph  (l)(C)(iv),  by  striking 
"migrants"  and  inserting  "migrants,  home- 
less individuals,"; 

(2)  in  paragraph  (8)(A).  by  inserting  "or- 
ganizations and  agencies  serving  homeless 
individuals."  after  "Indian  tribal  organiza- 
tions,"; 

(3)  in  paragraph  (13),  by  striking  "cultural 
eating  patterns"  and  inserting  the  follow- 
ing: "cultural  eating  patterns,  and,  in  the 
case  of  homeless  individuals,  the  special 
needs  and  problems  of  such  individuals"; 
and 

(4)  by  adding  at  the  end  the  following  new 
paragraph: 

"(17)  The  State  agency  may  adopt  meth- 
ods of  delivering  benefits  to  accommodate 
the  special  needs  and  problems  of  homeless 
individuals.". 

amendment  offered  by  MR.  DE  LU(;o 
Mr.  DE  LUGO.  Mr.  Chairman,  I  offer 

an  amendment. 
The  Clerk  read  as  follows: 
Amendment  offered  by  Mr.  de  Lugo:  Page 

31,  line  22,  Insert  before  "Section"  the  fol- 


lowing: "(a)  Authorization  of  Appropria- 
tions.- 

Page  32,  after  line  4,  insert  the  following 
new  subsection: 

(b)  Definition  of  State.— Section  702(d) 
of  the  Stewart  B.  McKinney  Homeless  As- 
sistance Act  (42  VJ8.C.  11421(d))  is  amend- 
ed— 

(1)  by  striking  "and";  and 

(2)  by  inserting  before  the  period  at  the 
end  the  following:  ",  the  Virgin  Islands, 
Guam,  American  Samoa,  and  the  Common- 
wealth of  the  Northern  Mariana  Islands". 

Page  32,  after  line  6,  insert  the  following 
new  paragraph: 

(1)  Allocation.— Section  722(b)  of  the 
Stewart  B.  McKinney  Homeless  Assistance 
Act  (42  U.S.C.  11432(b))  is  amended  by  in- 
serting before  the  period  at  the  end  the  fol- 
lowing: "and  0.1  percent  of  the  amount  ap- 
propriated for  each  fiscal  year  shall  be  allo- 
cated by  the  Secretary  among  the  Virgin  Is- 
lands, Guam,  American  Samoa,  and  the 
Commonwealth  of  the  Northern  Mariana  Is- 
lands". 

Page  32,  line  7,  strike  "(1)"  and  insert 
"(2)". 

Page  32,  line 


11,  strike  "(2)"  and  insert 
17,  strike  "(3)"  and  insert 


"(3)". 

Page  32,  line 
"(4)". 

Page  33,  after  line  5,  insert  the  following 
new  subsection: 

(c)  Definition  of  State.— Section  725(1) 
of  the  Stewart  B.  McKinney  Homeless  As- 
sistance Act  (42  U.S.C.  11435(1))  is  amend- 
ed- 

(1)  by  striking  "and";  and 

(2)  by  inserting  before  the  period  at  the 
end  the  following:  ",  the  Virgin  Islands, 
Guam,  American  Samoa,  and  the  Common- 
wealth of  the  Northern  Mariana  Islands". 

Page  33,  after  line  6,  insert  the  following 
new  subsection: 

(a)  Definition  of  State.— Section  737(5) 
of  the  Stewart  B.  McKinney  Homeless  As- 
sistance Act  (42  U.S.C.  11447(5))  is  amend- 
ed- 

(1)  by  striking  "and"  and  inserting  a 
comma;  and 

(2)  by  inserting  before  the  period  at  the 
end  the  following:  ",  the  Commonwealth  of 
Puerto  Rico,  the  Virgin  Islands,  Guam, 
American  Samoa,  and  the  Commonwealth 
of  the  Northern  Mariana  Islands". 

Page  33,  line  7,  strike  "(a)"  and  Insert 
"(b)". 

Page  33,  line  15,  strike  "(b)"  and  insert 
•(c)". 

Page  33,  after  line  23,  insert  the  following 
new  subsection: 

(a)  Allocation  of  Grants.— Sectipn  752(a) 
of  the  Stewart  B.  McKinney  Homeless  As- 
sistance Act  (42  U.S.C.  11462(a))  is  amended 
by  inserting  before  the  period  at  the  end 
the  following:  ",  except  that  0.1  percent  of 
the  amounts  made  available  under  this  sub- 
title for  each  fiscal  year  shall  be  all(x»ted 
by  the  Secretary  among  the  Virgin  Islands, 
Guam,  American  Samoa,  and  the  Common- 
wealth of  the  Northern  Mariana  Islands". 

Page  33,  line  24,  strike  "(a)"  and  insert 
"(b)". 

Page  35,  line  6,  strike  "(b)"  and  insert 
"(c)". 

Page  35,  line  11,  strike  "9c))"  and  insert 
"(d)". 

Mr.  DE  LUGO  (during  the  reading). 
Mr,  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  be  consid- 
ered as  read  and  printed  in  the 
Record. 
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The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
the  VirRin  Islands? 
There  was  no  objection. 
Mr.  DE  LUGO.  Mr.  Chairman,  I  offer 
a  noncontroverslal  amendment  that 
has  been  cleared  with  both  the  sub- 
committee chairman  and  the  minority. 
Now  this  amendment  to  the  McKin- 
ney  Homeless  Act  that  is  under  discus- 
sion today  clarifies  the  language  of 
the  bill  and  makes  clear  that  the  U.S. 
territories,  that  is.  the  U.S.  Virgin  Is- 
lands, Guam,  American  Samoa,  and 
the  Northern  Marianas,  would  partici- 
pate in  the  program  under  title  VII. 
The  territories  are  In  all  the  other  sec- 
tions, but  inadvertently  they  were  not 
included  in  this  section. 

Mr.  Chairman,  I  would  like  to  ask  at 
this  time  if  this  amendment  is  accepta- 
ble to  the  committee. 

Mr.  GONZALEZ.  Mr.  Chairman,  will 
the  gentleman  yield  to  me? 

Mr.  DE  LUGO.  I  am  happy  to  yield  to 
the  distinguished  subcommittee  chair- 
man. 

Mr.  GONZALEZ.  Mr.  Chairman,  we 
have  examined  the  amendment.  We 
consider  it  a  technical  amendment 
that  improves  the  bill.  It  includes 
what  by  inadvertence  was  left  out,  in- 
cluding the  territories  and  other  juris- 
dictions. 

Mr.  DE  LUGO.  Mr.  Chairman,  I 
thank  the  chairman  of  the  subcommit- 
tee, and  at  this  time  I  yield  to  the  gen- 
tlewoman from  New  Jersey  [Mrs.  Rou- 
kema]. 

Mrs.  ROUKEMA.  Mr.  Chairman,  I 
have  examined  this  amendment  of- 
fered by  the  gentleman  from  the 
Virgin  Islands  [Mr.  de  Lugo],  and  I 
find  it  a  good  amendment.  We  have  no 
objection  to  it,  and  I  believe  it  really 
covers  an  inadvertent  omission  in  the 
original  bill. 

Mr.  DE  LUGO.  Mr.  Chairman,  I 
thank  the  gentlewoman  from  New 
Jersey. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  the  Virgin  Islands  [Mr.  de 
Lugo]. 
The  amendment  was  agreed  to. 
The  CHAIRMAN.  Are  there  further 
amendments  to  title  VII? 

If  not,  the  Clerk  will  designate  title 
VIII. 
The  text  of  title  VIII  is  as  follows: 

TITLE  VIII-VETERANS  PROGRAMS 
SEC.  Ml.  MEDICAL  PROGRAMS. 

(a)  Authorization  of  Appropriations.— 
There  is  hereby  authorized  to  be  appropri- 
ated for  each  of  fiscal  years  1989  and  1990. 
in  addition  to  any  funds  appropriated  pur- 
suant to  any  other  authorization  (whether 
definite  or  Indefinite)  of  appropriations  for 
those  fiscal  years,  the  sum  of  $25,000,000  for 
medical  care. 

(b)  Domiciuary  Care.— Of  the  amount 
appropriated  pursuant  to  subsection  (a).  60 
percent  shall  be  available  for— 

(I)  converting  to  domiciliary  care  beds  un- 
derused space  located  in  facilities  under  the 
JuriKUction  of  the  Administrator  of  Veter- 


ans' Affairs  in  urban  areas  in  which  there 
are  a  significant  number  of  homeless  veter- 
ans: and 

(2)  furnishing  domiciliary  care  In  such 
beds  to  eligible  veterans  (primarily  homeless 
veterans)  who  are  in  need  of  such  care. 

(c)  Chronically  Mentally  III  Homkless 
Veterans.— Of  the  amount  appropriated 
pursuant  to  subsection  (a).  40  percent  shall 
be  available  for  furnishing  care  under  sec- 
tion 620C  of  title  38,  United  SUtes  Code  (or 
any  other  applicable  provision  of  law),  to 
homeless  veterans  who  have  a  chronic 
mental  illness  disability.  Not  more  than 
$500,000  of  the  amount  available  under  the 
preceding  sentence  shall  be  used  for  the 
purpose  of  monitoring  the  furnishing  of 
such  care  and,  in  furtherance  of  such  pur- 
pose, maintaining  an  additional  ten  full- 
time-employee  equivalent  personnel. 

(d)  LiifiTATioN.— Nothing  in  this  section 
shall  result  in  the  diminution  of  the  conver- 
sion of  hospital-care  beds  to  nursing-home- 
care  beds  by  the  Veterans'  Administration. 

The  CHAIRMAN.  Are  there  amend- 
ments to  title  VIII? 

If  not.  the  Clerk  will  designate  title 
IX. 

The  text  of  title  IX  is  as  follows: 

TITLE  IX— AID  TO  FAMILIES  WITH 
DEPENDENT  CHILDREN 

SEC.  901.  EXTENSION  OF  PROHIBITION  AGAINST  IM- 
PLEMENTATION OF  CERTAIN  PRO- 
POSED KEGILATIONS. 

Section  9118  of  the  Omnibus  Budget  Rec- 
onciliation Act  of  1987  is  amended  by  strilc- 
ing  "October  1,  1988"  and  inserting  "Sep- 
tember 30.  1989". 

SEC.  J02.  REVIEW  OF  POLICY  GOVERNING  I'SE  OF 
AFDC  FINDS  TO  MEET  EMERGENCY 
NEEDS  OF  FAMILIES  ELIGIBLE  FOR 
AFDC  THROl'GH  EMERGENCY  ASSIST- 
ANCE  OR  SPECIAL  NEEDS  PAYMENTS: 
REPORT  TO  CONGRESS. 

(a)  Review  op  Policy.— The  Secretary  of 
Health  and  Human  Services  shall  review  the 
policies  in  effect,  as  of  the  date  of  the  enact- 
ment of  this  section,  with  respect  to  the  use 
by  States  of  amounts  paid  to  such  States 
under  the  program  of  aid  to  families  with 
dependent  children  under  part  A  of  title  IV 
of  the  Social  Security  Act  (42  U.S.C.  601  et 
seq.).  in  the  form  of  payments  of  aid  to 
meet  special  needs  or  emergency  assistance 
under  section  406(e)  of  such  Act  (42  U.S.C. 
606(e))  to  meet  emergency  needs  of  families 
who  are  eligible  for  such  aid. 

(b)  Report  to  Congress.— Not  later  than 
April  1.  1989,  the  Secretary  of  Health  and 
Human  Services  shall  submit  to  the  Con- 
gress a  report  containing  recommendations 
for  legislative  and  regulatory  changes  de- 
signed to— 

(1)  improve  the  ability  of  the  program  of 
aid  to  families  with  dependent  children 
under  part  A  of  title  IV  of  the  Social  Securi- 
ty Act  (42  U.S.C.  601  et  seq.)  to  respond  to 
emergency  needs  of  families  who  are  eligible 
for  such  aid;  and 

(2)  eliminate  the  use  of  funds  provided  to 
States  under  such  program  to  pay  for  the 
provision  of  shelter  in  commercial  or  similar 
transient  facilities. 

SEC.  »M.  DEMONSTRATION  PROJECTS  TO  REDUCE 
Nl  MBER  OF  HOMELESS  AFDC  FAMI- 
LIES IN  WELFARE  HOTELS  AND 
EXPAND  CSE  OF  TRANSITIONAL  FA- 
CILITIES TO  HOL'SE  Sl'CH  FAMILIES. 

(a)  In  General.— In  order  to  encourage 
States  and  political  subdivisions  of  States  to 
house  homeless  families  who  are  recipients 
of  aid  to  families  with  dependent  children 
under  a  State  plan  approved  under  part  A  of 
title  rv  of  the  Social  Security  Act  (42  U.S.C. 


601  et  seq.)  in  transitional  facilities  instead 
of  In  commercial  or  similar  transient  facili- 
ties, up  to  5  States  and  political  subdivisions 
of  States  may  undertake  and  carry  out  dem- 
onstration projects  in  accordance  with  this 
section.  Demonstration  projects  under  this 
section  shall  meet  such  conditions  and  re- 
quirements as  the  Secretary  shall  prescribe. 
The  Secretary  shall  consider  all  applications 
received  from  States  and  political  subdivi- 
sions of  States  desiring  to  conduct  demon- 
stration projects  under  this  section  and 
shall  approve  up  to  5  applications  involving 
projects  which  appear  likely  to  contribute 
significantly  to  the  achievement  of  the  pur- 
pose of  this  section. 

(b)  Project  Requirements.— A  demonstra- 
tion project  under  this  section  must  provide 
that  the  State  or  political  subdivision  of  the 
State  will— 

( 1 )  make  transitional  facilities  available  to 
homeless  families  who  are  recipients  of  aid 
to  families  with  dependent  children  under  a 
State  plan  approved  under  part  A  of  title  Vf 
of  the  Social  Security  Act  (42  U.S.C.  601  et 
seq.)  and  who  reside  In  commercial  or  simi- 
lar transient  facilities: 

(2)  permanently  reduce  the  number  of 
rooms  used  to  house  homeless  families  who 
are  recipients  of  such  aid  in  commercial  or 
similar  transient  facilities  by  the  number  of 
units  made  available  In  transitional  facilities 
in  accordance  with  paragraph  (1);  and 

(3)  make  a  transitional  facility  available  in 
accordance  with  paragraph  ( 1 )  for  any  fiscal 
year  beginning  on  or  after  October  1.  1988, 
only  if  the  cost  of  providing  shelter  and 
services  in  such  facility  for  such  fiscal  year 
does  not  exceed  the  cost  of  providing  shelter 
and  services  in  commercial  or  similar  tran- 
sient facilities  for  such  fiscal  year. 

(c)  Funding.- 

(1)  In  general.— Notwithstanding  part  A 
of  title  rv  of  the  Social  Security  Act  (42 
U.S.C.  601  et  seq.)  and  the  regulations  pro- 
mulgated thereunder,  any  amount  expended 
by  any  State,  during  the  5-year  period  be- 
ginning October  1.  1988,  to  pay  the  operat- 
ing costs  (including  debt  service  costs)  of 
transitional  facilities  used  to  carry  out  a 
project  which  meets  the  requirements  of 
subsection  (b)  and  an  application  for  which 
has  been  approved  by  the  Secretary  of 
Health  and  Human  Services  shall  constitute 
an  expenditure  subject  to  Federal  reim- 
bursement under  paragraph  (1)  or  (2)  of  sec- 
tion 403(a)  of  such  Act,  whichever  is  appli- 
cable. 

(2)  Projects  to  result  in  zero  net  cost 
to  the  federal  governbient.— The  aggregate 
of  the  amounts  to  be  provided  by  the  Feder- 
al Government  for  demonstration  projects 
under  this  section  shall  not  exceed  the  ag- 
gregate of  the  amounts  which  would  have 
been  provided  by  the  Federal  Government, 
in  the  absence  of  such  projects,  to  house 
homeless  families  who  are  recipients  of  aid 
to  families  with  dependent  children  under  a 
State  plan  approved  under  part  A  of  title  IV 
of  the  Social  Security  Act  (42  U.S.C.  601  et 
seq.)  in  conunercial  or  similar  transient  fa- 
cilities. 

(d)  Definitions.— As  used  in  this  title— 
(1)  the  term  "homeless  family"  means  a 
dependent  child  or  children  and  the  rela- 
tives with  whom  such  child  or  children  are 
living,  who— 

(A)  lack  a  fixed  and  regular  nighttime  ad- 
dress. 

(B)  have  a  primary  residence  that  is  a 
shelter  designed  for  temporary  accommoda- 
tion, a  hotel,  or  a  motel,  or 


August  3,  1988 


CONGRESSIONAL  RECORD— HOUSE 


20271 


(C)  are  living  In  a  place  not  designed  for, 
or  ordinarily  used  as,  a  regular  sleeping  ac- 
commodation; 

(2)  the  term  "commercial  or  similar  tran- 
sient facilities"  means  transient  accommo- 
dations in— 

(A)  a  commercial  hotel  or  motel  operated 
by  a  privately  owned  for-profit  entity,  or 

(B)  a  similar  establishment  which  is  not  a 
transitional  facility  (whether  or  not  directly 
operated  or  contracted  for  by  the  State  or  a 
political  subdivision  or  by  a  not-for-profit 
organization  authorized  by  the  State  or  po- 
litical subdivision  to  provide  such  accommo- 
dations); and 

(3)  the  term  "transitional  facility"  means 
any  facility  operated  by  a  State  or  local  gov- 
ernment or  a  nonprofit  organization  which, 
at  a  minimum— 

(A)  provides  temporary  and  private  sleep- 
ing accommodations,  and  temporary  eating 
and  cooking  accommodations;  and 

(B)  provides  services  to  help  families 
locate  and  retain  permanent  housing. 

The  CHAIRMAN.  Are  there  amend- 
ments to  title  IX? 

If  not.  the  Clerk  will  designate  title 
X. 

The  text  of  title  X  is  as  follows: 

TITLE    X— TECHNICAL    AND    CONFORMING 
AMENDMENTS  TO  HOUSING  AND  COMMU- 
NITY DEVELOPMENT  ACT  OF  1987 
Subtitle  A — Housing  Assistance 

SEC.    1001.    INCOME    ELIGIBILITY    FOR    ASSISTED 
HOl'SING. 

Section  16(c)  of  the  United  States  Housing 
Act  of  1937  (42  U.S.C.  1437n(c))  is  amended 
in  the  first  sentence— 

(1)  by  striking  ",  and"  and  inserting  a 
comma; 

(2)  by  striking  ",  as  appropriate"  and  all 
that  follows  through  "programs"  and  insert- 
ing the  following:  "an  appropriate  specific 
percentage  of  lower  income  families  other 
than  very-low  income  families  that  may  be 
assisted  in  each  assisted  housing  program"; 
and 

(3)  by  inserting  before  the  period  at  the 
end  the  following:  ".  and  shall  prohibit 
project  owners  from  selecting  families  for 
residence  in  an  order  different  from  the 
order  on  the  waiting  list  for  the  purpose  of 
selecting  relatively  higher  income  families 
for  residence". 

SEC.   1002.   PROHIBITION  OF   REDl'lTION   OF  SEC- 
TION H  COT'fTRACT  RENTS. 

Section  8(c)(2)(C)  of  the  United  States 
Housing  Act  of  1937  (42  U.S.C. 
1437f(c)(2)(C))  is  amended- 

(1)  in  the  first  sentence,  by  striking  "as 
hereinbefore  provided"  and  inserting  the 
following:  "under  subparagraphs  (A)  and 
(B)";  and 

(2)  by  striking  the  last  sentence  and  in- 
serting the  following:  "After  April  14,  1987, 
the  Secretary  shall  not  reduce  the  maxi- 
mum monthly  rents  in  effect  for  a  newly 
constructed,  substantially  rehabilitated,  or 
moderately  rehabilitated  project  assisted 
under  this  section  (including  any  project  as- 
sisted under  this  section  as  in  effect  prior  to 
November  30,  1983)  unless  the  project  has 
been  refinanced  in  a  manner  that  reduces 
the  periodic  payments  of  the  owner.  Any 
maximum  monthly  rent  that  has  been  re- 
duced by  the  Secretary  after  April  14,  1987, 
and  prior  to  the  enactment  of  this  sentence 
shall  be  restored  to  the  maximum  monthly 
rent  in  effect  on  April  15,  1987.  For  any 
project  which  has  had  its  maximum  month- 
ly rents  reduced  after  April  14,  1987,  the 
Secretary  shall  make  assistance  payments 
(from  amounts  reserved  for  the  original  con- 


tract) to  the  owner  of  such  project  in  an 
amoimt  equal  to  the  difference  between  the 
maximum  monthly  rents  in  effect  on  April 
15,  1987,  and  the  reduced  maximum  month- 
ly rents,  multiplied  by  the  number  of 
months  that  the  reduced  maximum  month- 
ly rents  were  in  effect.". 

SEC.  1003.  PUBLIC  HOUSING  CHILD  CARE  GRANTS. 

(a)  Availability  of  Child  Care  Services 
iM  Facilities  Near  Public  Hodsihg.— Sub- 
sections (a),  (b),  (c).  and  (e)  of  section  222  of 
the  Hoiising  and  Urban-Rural  Recovery  Act 
of  1983  (12  U.S.C.  1701Z-6  note)  are  amend- 
ed by  inserting  "or  near"  after  "child  care 
services  in"  each  place  it  appears. 

(b)  Conforming  Amendments.— 

(1)  Eligiblity  for  assistance.— Section 
222(b)  of  the  Housing  and  Urban-Rural  Re- 
covery Act  of  1983  (12  U.S.C.  1701Z-6  note) 
is  amended— 

(A)  by  striking  "in  the  project"  each  place 
it  appears  and  inserting  "for  the  project"; 
and 

(B)  in  paragraph  (2),  by  inserting  "in  or 
near  the  project"  after  "facilities". 

(2)  Allocation  of  assistance.— Section 
222(c)(3)  of  the  Housing  and  Urban-Rural 
Recovery  Act  of  1983  (12  U.S.C.  1701z-6 
note)  is  amended  by  striking  "established 
in"  and  inserting  "established  for". 

SEC.  1004.  HOUSING  COUNSELING. 

Section  106(a)(2)  of  the  Housing  and 
Urban  Development  Act  of  1968  (12  U.S.C. 
1701x(a)(2))  is  amended  by  inserting  before 
the  period  at  the  end  of  the  first  sentence 
the  following:  "or  guaranteed  or  insured 
under  chapter  37  of  title  38,  United  States 
Code". 

SEC.   1005.  MULTIFAMILY   HOUSING   MANAGEMENT 
AND  PRESERVATION. 

(a)  Unsubsidized  Projects.— Section 
203(a)(1)(C)  of  the  Housing  and  Community 
Development  Amendments  of  1978  (12 
U.S.C.  1701z-ll(a)(l)(C))  is  amended  by  in- 
serting after  "that"  the  following:  "(i)  for 
purposes  of  subsection  (d),  are,  on  the  date 
of  assignment,  foreclosure,  or  sale,  occupied 
by  low-  and  moderate-income  persons;  or  (ii) 
for  all  other  purposes  under  this  section,". 

(b)  Right  of  First  Refusal.— Section 
203(e)  of  the  Housing  and  Community  De- 
velopment Amendments  of  1978  (12  U.S.C. 
1701z-ll(e))  is  amended— 

( 1 )  in  the  first  sentence,  by  striking  "Upon 
receipt  of  a  bona  fide  offer  to  purchase"  and 
inserting  the  following:  "Upon  approval  of  a 
disposition  plan  that  reflects  the  fair 
market  value  of";  and 

(2)  by  striking  "the  offer"  each  place  it 
appears  and  inserting  "the  disposition 
plan". 

(c)  Definition  or  Subsidized  Project.— 
Section  203(i)(2)(E)  of  the  Housing  and 
Community  Development  Amendments  of 
1978  (12  U.S.C.  1701z-ll(i)(2)(E))  is  amend- 
ed by  striking  "(other"  and  all  that  follows 
and  inserting  "(excluding  payments  made 
for  certificates  under  subsection  (b)(1)  or 
vouchers  under  subsection  (o)),  if  (except 
for  purposes  of  paragraphs  (1)  and  (2)  of 
subsection  (h)  and  section  183(c)  of  the 
Housing  and  Community  Development  Act 
of  1987)  such  housing  assistance  payments 
are  made  to  more  than  50  percent  of  the 
units  in  the  project.". 

(d)  Applicability.— 

(1)  In  general.- The  amendments  made 
by  this  section  and  section  181  of  the  Hous- 
ing and  Community  Development  Act  of 
1987  (other  than  subsection  (e)  of  such  sec- 
tion 181)  shall  apply  to  any  case  in  which 
legal  title  to  the  property  is  not  transferred 
before   February   5,    1988   (including   such 


property  for  which  a  contract  of  sale  is  en- 
tered into  before  such  date). 

(2)  Date  of  assignment.— For  purposes  of 
section  203(a)(1)(C)  of  the  Housing  and 
Community  Development  Amendments  of 
1978  (12  U.S.C.  1701z-U(aKl)(C)).  the  term 
"date  of  assignment"  means  the  date  of  as- 
signment, without  regard  to  whether  such 
date  occurs  before,  on,  or  after  February  5, 
1988. 

(3)  Exception.- The  provisions  of  para- 
graph (1)  shall  not  apply  to  the  contract  of 
sale  entered  into  by  the  Department  of 
Housing  and  Urban  Development  and  the 
Mitmeapolis  Community  Development 
Agency  for  the  disposition  of  the  Cedar 
Square  West  Project. 

SEC.    lOOC.    MULTIFAMILY    HOUSING    CAPITAL    IM- 
PROVEMENTS ASSISTANCE. 

Section  201(jM4)  of  the  Housing  and  Com- 
munity Development  Amendments  of  1978 
(12  U.S.C.  1715z-la(jK4))  is  amended  by 
striking  "may  use  not  more  than"  and  in- 
serting the  following:  "shall,  to  the  extent 
of  approvable  applications  and  subject  to 
paragraph  (1),  use  not  less  than". 

SEC.  1007.  USE  OF  FUNDS  RECAPTURED  FROM  REFI- 
NANCING STATE  FINANCE  PROJECTS. 

In  the  case  of  any  State  financed  project 
that  was  provided  a  financial  adjustment 
factor  under  section  8  of  the  United  States 
Housing  Act  of  1937  (42  U.S.C.  1437f )  and  is 
being  refinanced,  50  percent  of  the  amounts 
that  are  recaptured  from  the  project  shall 
be  made  available  to  the  SUte  housing  fi- 
nance agency  in  the  State  where  the  project 
is  located  for  use  in  providing  decent,  safe, 
and  sanitary  housing  affordable  to  very  low- 
income  families  or  persons. 

Subtitle  B — Preservation  of  Low  Income  Housing 

SEC.  1021.  NOTICE  OF  INTENT. 

Section  222  of  the  Housing  and  Communi- 
ty Development  Act  of  1987  (12  UJS.C.  1715/ 
note)  is  amended  in  the  last  sentence  by 
striking  "notice  or  intent"  and  inserting 
"notice  of  intent". 

SEC.  1022.  NOTICE  TO  TENANTS. 

(a)  Notice  of  Intent.— Section  222  of  the 
Housing  and  Community  Development  Act 
of  1987  (12  U.S.C.  1715/  note)  is  amended  by 
inserting  before  the  period  at  the  end  of  the 
last  sentence  the  following:  ".  and  shall 
submit  the  notice  of  intent  to  the  tenants  of 
the  housing". 

(b)  Plan  of  Action.— Section  223(a)  of  the 
Housing  and  Community  Development  Act 
of  1987  (12  U.S.C.  1715/  note)  is  amended  In 
the  last  sentence— 

(1)  by  striking  "owner  may"  and  inserting 
"owner  shall";  and 

(2)  by  inserting  after  "plan  of  action"  the 
following:  "to  the  tenants  of  the  housing 
and". 

(c)  Consultations.— Section  229  of  the 
Housing  and  Community  Development  Act 
of  1987  (12  U.S.C.  1715/  note)  is  amended— 

(1)  by  inserting  before  "The  Secretary 
shall  confer"  the  following:  "(a)  Consulta- 
tions BY  Secretary.—";  and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

"(b)  Consultations  With  Tenants.— The 
Secretary  may  not  approve  any  plan  of 
action  under  this  subtitle  unless  the  Secre- 
tary— 

"(1)  has  determined  that  the  tenants  of 
the  housing  have  been  notified  in  accord- 
ance with  sections  222  and  223(a); 

"(2)  has  provided  the  tenants  with  an  op- 
portunity to  comment  on  the  plan  of  action 
of  the  owner;  and 
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"(3)  has  taken  the  comments  of  the  ten- 
ants Into  consideration.". 

SEC  IMX  INCENTIVES  TO  EXTEND  LOW  INCOME 
USE. 

Section  224(b)  of  the  Housing  and  Com- 
munity Development  Act  of  1987  (12  U.S.C. 
1715/  note)  is  amended  in  the  matter  preced- 
ing paragraph  (1)  by  inserting  after  "agree- 
ments" the  following:  "that  extend  low 
income  affordability  restrictions  through 
the  term  of  the  mortgage". 

SEC  IIM.  CMTERIA  FOR  APPROVAL  OF  PLAN  OF 
ACnON. 

Section  225(aKl)  of  the  Housing  and  Com- 
munity Development  Act  of  1987  (12  U.S.C. 
17151  note)  is  amended  by  striking  "will  not 
materially  Increase  economic  hardship  for 
current  tenants"  and  inserting  the  follow- 
ing: "will  not  result  in  a  monthly  rental  pay- 
ment by  a  current  tenant  that  exceeds  30 
percent  of  the  monthly  adjusted  income  of 
the  tenant  (or,  in  the  case  of  a  current 
tenant  who  already  pays  more  than  such 
percentage,  will  not  result  in  an  increase  in 
the  monthly  rental  payment  In  any  year 
that  exceeds  the  increase  in  the  Consumer 
Price  Index)". 

SEC   1*25.   MODIFICATION   OF  EXISTING    REGl'LA- 
TORY  AGREEMENTS. 

Section  228(aM5)  of  the  Housing  and  Com- 
munity Development  Act  of  1987  (12  U.S.C. 
17151  note)  is  amended  by  striking  "section 
225(b)(6)"  and  inserting  "section 
225(bK3KP)". 

SEC.  I02S.  DEFINITION  OF  ELIGIBLE  LOW  INCOME 
HOUSING. 

Section  233(1  KA)(iii)  of  the  Housing  and 
Community  Development  Act  of  1987  (12 
U.S.C.  1715/  note)  is  amended  by  inserting 
"or  a  State  or  State  agency"  after  "Secre- 
tary". 

SEC    l«r.    Rl'RAL    RENTAL    HOl'SING    DISPLACE- 
MENT PREVENTION. 

Section  502(c)(4)(B)(iv)  of  the  Housing 
Act  of  1949  (42  U.S.C.  1472(c)(4)(B)(iv))  is 
amended  by  striking  "paragraphs  (7)  and  (8) 
of  section  515(b)"  and  inserting  "paragraphs 
(1)  and  (2)  of  section  515(c)". 

SEC.    H28.   SECTION    8    LOAN    MANAGEMENT   PRO- 
GRAM. 

Section  8(v)(2)  of  the  United  States  Hous- 
ing Act  of  1937  (42  U.S.C.  1437f(v)(2))  is 
amended  by  inserting  "for  project-based 
loan  management  assistance"  after  "new 
contract". 

Subtitle  C— Rural  Housing 

SEC.  IMI.  AVAILABILITY  OF  AMOUNTS  FOR  GUAR- 
ANTEED LOAN  DEMONSTR.ATION. 

(a)  In  Generajl.— Section  304(a)  of  the 
Housing  and  Community  Development  Act 
of  1987  (42  U.S.C.  1472  note)  is  amended  by 
striking  "to  the  extent  of  amounts  provided 
in  appropriation  Acts"  and  inserting  "using 
amounts  made  available  under  subsection 
(b)". 

(b)  CoiiroRMiNG  Amendment.— Section  304 
of  the  Housing  and  Community  Develop- 
ment Act  of  1987  (42  U.S.C.  1472  note)  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(f)  Relation  to  Other  Law.— Section  4 
of  this  Act.  section  502(d)  of  the  Housing 
Act  of  1949.  and  the  second  sentence  of  sec- 
tion 517(e)  of  the  Housing  Act  of  1949.  shall 
not  apply  to  this  section.". 

(c)  Applicability.— The  amendments 
made  by  this  section  shall  apply  to  fiscal 
year  1988  and  each  succeeding  fiscal  year. 

SEC.  IM2.  SECTION  515  RE.NTS. 

Section  515  of  the  Housing  Act  of  1949  (42 
U.S.C.  1485)  is  amended  by  striking  subsec- 
tion (h). 


SEC.  IMS.  AVAILABILITY  OF  DOMESTIC  FARM 
LABOR  HOUSING  FOR  OTHER  FAMI- 
LIES. 

(a)  Insured  Loan  Program.— Section  514 
of  the  Housing  Act  of  1949  (42  U.S.C.  1484) 
is  amended  by  adding  at  the  end  the  follow- 
ing new  subsection: 

"(i)  Housing  and  related  facilities  con- 
structed with  loans  under  this  section  may 
be  used  for  tenants  eligible  for  occupancy 
under  section  515  if  the  Secretary  deter- 
mines that— 

"(1)  there  is  no  longer  a  need  in  the  area 
for  farm  labor  housing;  or 

"(2)  the  need  for  such  housing  in  the  area 
has  diminished  to  the  extent  that  the  pur- 
pose of  the  loan,  providing  housing  for  do- 
mestic farm  labor,  can  no  longer  be  met.". 

(b)  Grant  Program.— Section  516  of  the 
Housing  Act  of  1949  (42  U.S.C.  1486)  is 
sunended  by  adding  at  the  end  the  following 
new  subsection: 

"(j)  Housing  and  related  facilities  con- 
structed with  grants  under  this  section  may 
be  used  for  tenants  eligible  for  occupancy 
under  section  515  if  the  Secretary  deter- 
mines that— 

"(1)  there  is  no  longer  a  need  in  the  area 
for  farm  lat>or  housing;  or 

"(2)  the  need  for  such  housing  in  the  area 
has  diminished  to  the  extent  that  the  pur- 
pose of  the  grant,  providing  housing  for  do- 
mestic farm  labor,  can  no  longer  be  met.". 

Subtitle  D — Mortgage  Insurance  and  Secondary 
Mortgage  Market  Programs 

SEC.  I0«1.  CHANGE  IN  DEFINITION  OF  VETERAN. 

Section  203(b)  of  the  National  Housing 
Act  (12  U.S.C.  1709(b))  is  amended  to  read 
as  if  the  amendment  made  by  section  405(  1 ) 
of  the  Housing  and  Community  Develop- 
ment Act  of  1987  (101  Stat.  1899)  to  section 
203(b)(3)(2)  of  the  National  Housing  Act 
had  been  made  instead  to  section  203(b)(2) 
of  the  National  Housing  Act. 

SEC.  10«2.  LIMITATION  ON  USE  OF  SINGLE  FA.MILY 
.MORTGAGE  INSURANCE  BY  INVES- 
TORS. 

(a)  Exemption  Prom  Occupancy  Require- 
MENT.— Section  203(g)(3)  of  the  National 
Housing  Act  (12  U.S.C.  1709(g)(3))  is  amend- 
ed- 

(1)  by  striking  "or"  at  the  end  of  subpara- 
graph (D); 

(2)  by  striking  the  period  at  the  end  of 
subparagraph  (E)  and  inserting  ":  or";  and 

(3)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(P)  a  mortgagor  that,  pursuant  to  section 
223(a)(7),  is  refinancing  an  existing  mort- 
gage insured  under  this  Act  for  not  more 
than  the  outstanding  balance  of  the  exist- 
ing mortgage,  if  the  amount  of  the  monthly 
payment  due  under  the  refinancing  mort- 
gage is  less  than  the  amount  due  under  the 
existing  mortgage  for  the  month  in  which 
the  refinancing  mortgage  is  executed.". 

(b)  Correction  of  Conforming  Amend- 
ment.—Section  203(b)(2)  of  the  National 
Housing  Act  (12  U.S.C.  1709(b)(2))  is  amend- 
ed to  read  as  if  the  amendment  made  by  sec- 
tion 406(b)(1)(B)  of  the  Housing  and  Com- 
munity Development  Act  of  1987  (101  Stat. 
1900)  had  deleted  instead  the  following:  "to 
be  occupied  as  the  principal  residence  of  the 
owner". 

SEC.  10S3.  PROCEDURES  APPLICABLE  TO  ASSUMP- 
TION OF  INSURED  MORTGAGES. 

(a)  Credit  Reviews.— Section  203(r)(2)  of 
the  National  Housing  Act  (12  U.S.C. 
1709(r)(2))  is  amended  by  striking  "date  on 
which  the  mortgage  is  endorsed  for  insur- 
ance" each  place  it  appears  and  inserting 
"date  on  which  the  mortgage  is  executed". 


(b)  Effective  Date.— Section  407(a)(2)  of 
the  Housing  and  Community  Development 
Act  of  1987  is  amended  to  read  as  follows: 

"(2)  Effective  date.— The  amendment 
made  by  paragraph  (1)  shall  apply  to  each 
mortgage  originated  pursuant  to  an  applica- 
tion for  commitment  for  insurance  signed 
by  the  applicant  on  or  after  December  1. 
1986.". 

SEC  10«4.  MORTGAGE  INSURANCE  ON  HAWAIIAN 
HOME  LANDS. 

Section  247  of  the  National  Housing  Act 
(12  U.S.C.  1715Z-12),  as  similarly  amended 
first  by  the  Department  of  Housing  and 
Urban  Development-Independent  Agencies 
Act.  1988  (101  Stat.  1329-191)  and  later  by 
subsections  (a)  and  (b)  of  section  413  of  the 
Housing  and  Community  Development  Act 
of  1987  (101  Stat.  1906),  is  amended  to  read 
as  if  the  later  amendment  had  not  been  en- 
acted. 

SEC.  10«5.  HOME  EQUITY  CONVERSION  MORTGAGE 
INSURANCE  DEMONSTRATION. 

(a)  Definitions.— Section  255(b)(3)  of  the 
National  Housing  Act  (12  U.S.C.  1715z- 
20(b)(3))  is  amended  by  inserting  "Deposito- 
ry" before  "Institutions". 

(b)  Eligibility  Requirements.— Section 
255(d)(3)  of  the  National  Housing  Act  (12 
U.S.C.  1715z-20id)(3))  is  amended  by  strik- 
ing "and  that"  and  all  that  follows  through 
"residence". 

SEC.  lOM.  RECIPROCITY  IN  APPROVAL  OF  HOUSING 
SUBDIVISIONS  AMONG  FEDERAL 
AGENCIES. 

Section  535  of  the  Housing  Act  of  1949  (42 
U.S.C.  1490O)  is  amended— 

(1)  by  inserting  "(a)"  after  the  section  des- 
ignation: and 

(2)  by  adding  at  the  end  the  following  new 
subsections: 

"(b)  Por  purposes  of  complying  with  sub- 
section (a),  the  Secretary  of  Housing  and 
Urban  Development  shall  consider  the  issu- 
ance by  the  Administrator  of  Veterans'  Af- 
fairs of  a  certificate  of  reasonable  value  for 
1  or  more  properties  in  a  subdivision  to  be 
an  administrative  approval  for  the  entire 
subdivision.  This  subsection  shall  not  apply 
after  the  expiration  of  the  1-year  period  be- 
ginning on  the  date  of  the  enactment  of  the 
Omnibus  McKinney  Homeless  Assistance 
Act  of  1988. 

"(c)  Before  the  expiration  of  the  period 
referred  to  in  subsection  (b).  the  Secretary 
of  Housing  and  Urban  Development  shall 
report  to  the  Congress  on  housing  subdivi- 
sion approval  policies  and  practices,  if  any, 
of  the  Departments  of  Housing  and  Urban 
Development  and  Agriculture  and  the  Vet- 
erans' Administration.  The  report  shall 
focus  on  the  administration  of  environmen- 
tal laws  in  connection  with  any  such  policies 
and  practices,  and  shall  recommend  any 
statutory,  regulatory,  and  administrative 
changes  needed  to  achieve  total  reciprocity 
for  such  housing  subdivision  approvals.  The 
Secretary  of  Housing  and  Urban  Develop- 
ment shall  consult  with  the  foregoing  agen- 
cies, and  such  other  agencies  as  the  Secre- 
tary selects,  in  preparing  the  report.". 

SEC.  IW7.  REGULATION  OF  RENTS  IN  INSURED 
PROJECTS. 

Section  425  of  the  Housing  and  Communi- 
ty Development  Act  of  1987  (12  U.S.C. 
1715z-lc)  is  amended— 

(1)  by  inserting  before  "After"  the  follow- 
ing: "(a)  In  General.—"; 

(2)  in  paragraph  (1),  by  striking  ',  and  the 
project  owner  has  not  filed  a  written  re- 
quest with  the  Secretary  to  enter  into,";  and 

(3)  by  adding  at  the  end  the  following  new 
subsection: 
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"(b)  Reouuitioks.— The  Secretary  of 
Housing  and  Urban  Development  shall  issue 
regulations  to  carry  out  this  section  in  ac- 
cordance with  section  553  of  title  5,  United 
SUtes  Code.". 

SEC.  10(8.  PERMANENT  AUTHORITY  TO  PURCHASE 
SECOND  MORTGAGES  ON  MULTIFAM- 
ILY  PROPERTIES. 

(a)  Federal  National  Mortgage  Associa- 
TioH.— Section  302(b)(5)(A)(il)  of  the  Feder- 
al National  Mortgage  Association  Charter 
Act  (12  U.S.C.  1717(b)(5)(A)(ii))  is  amended 
by  striking  "until  October  1,  1985,". 

(b)  Federal  Home  Loam  Mortgage  Corpo- 
RATiON.-Section  305(a)(4)(AKii)  of  the  Fed- 
eral Home  Loan  Mortgage  Corporation  Act 
(12  U.S.C.  1454(a)(4)(A)(il))  is  amended  by 
striking  "until  October  1,  1985,". 

Subtitle  E — Community  Development  and 
Miscellaneous  Programs 
SEC.  1081.  CITY  AND  COUNTY  CLASSIFICATIONS. 

(a)  Metropolitan  City.— 

(1)  Retention  op  classification.— Section 
102(aK4)  of  the  Housing  and  Community 
Development  Act  of  1974  (42  U.S.C. 
S302(a>(4))  is  amended  in  the  second  sen- 
tence— 

(A)  by  striking  "the  population  data  of 
the  1980  decennial  census"  and  inserting  "a 
decrease  in  population";  and 

(B)  by  inserting  "or  any  subsequent  fiscal 
year"  after  "1983". 

(2)  Deferral  of  classification.— Section 
102(a)(4)  of  the  Housing  and  Community 
Development  Act  of  1974  (42  U.S.C. 
S302(a)(4)),  as  similarly  amended  first  by 
the  Department  of  Housing  and  Urban  De- 
velopment-Independent Agencies  Act,  1988 
(101  Stat.  1329-193)  and  later  by  section 
503(aK2)  of  the  Housing  and  Community 
Development  Act  of  1987  (101  Stat.  1923).  is 
amended  to  read  as  if  the  later  amendment 
had  not  been  enacted. 

(b)  Urban  County.— Section  102(a)(6)(A) 
of  the  Housing  and  Conmiunity  Develop- 
ment Act  of  1974  (42  U.S.C.  5302(a)(6)(A))  is 
amended  by  striking  the  last  comma  in 
clauses  (i)  and  (ii)(I)  and  inserting  a  semi- 
colon. 

SEC.  1082.  CORRECTIONS  TO  CROSS-REFERENCES. 

(a)  Definitions.— 

(1)  Inclusion  of  population  in  urban 
COUNTY.— Section  102(d)  of  the  Housing  and 
Community  Development  Act  of  1974  (42 
U.S.C.  S302(d))  is  amended  by  striking  "sub- 
section (a)(6)(B)"  and  inserting  "subpara- 
graph (A)(ii)  or  (D)  of  sutisection  (a)(6)". 

(2)  Exclusion  of  population  from  urban 
COUNTY.— The  first  sentence  of  section 
102(e)  of  the  Housing  and  Community  De- 
velopment Act  of  1974  (42  U.S.C.  5302(e))  is 
amended  by  striking  "subsection 
(a)(6)(B)(i)"  and  inserting  "subsection 
(a)(6)(A)(ii)(I)(a)". 

(b)  Reallocation  of  Amounts.— Section 
106(c)(1)  of  the  Housing  and  Conmiunity 
Development  Act  of  1974  (42  U.S.C. 
5306(c)(1))  is  amended— 

(1)  in  the  first  sentence,  by  striking  "sec- 
tion 104(a).  (b),  or  (c)"  and  inserting  "sub- 
section (a),  (b).  (c).  or  (d)  of  section  104"; 

(2)  in  the  first  sentence  by  striking  "sec- 
tion 104(d)"  and  inserting  "section  104(e)"; 
and 

(3)  in  subparagraph  (B),  by  striking  "sec- 
tion 104(d)"  and  inserting  "section  104(e)". 

(c)  Allocations  to  States.— Section 
106(d)(3)  of  the  Housing  and  Community 
Development  Act  of  1974  (42  U.S.C. 
5306(d)(3))  is  amended— 

(1)  in  subparagraph  (C).  by  striking  "sub- 
section (a)  or  (b)"  and  inserting  "subsection 
(a),  (b),  or  (d)";  and 


(2)  in  subparagraphs  (C)  and  (D).  by  strik- 
ing "section  104(d)"  each  place  it  appears 
and  inserting  "section  104(e)". 

SEC.  1083.  CONSERVING  NEIGHBORH(K)DS  AND 
HOUSING  BY  PROHIBITING  DISPLACE- 
MENT. 

(a)  Certifications.- The  third  sentence 
of  section  104(dKl)  of  the  Housing  and 
Community  Development  Act  of  1974  (42 
U.S.C.  4304(d)(1))  is  amended  to  read  as  fol- 
lows: "A  unit  of  general  local  government 
receiving  amounts  from  a  State  under  sec- 
tion 106(d)  shall  so  certify  to  the  State,  and 
a  unit  of  general  local  government  receiving 
amounts  from  the  Secretary  under  section 
106(d)  shall  so  certify  to  the  Secretary.". 

(b)  Plan  Requirements.— Section 
104(d)(2)(A)(iii)(II)  of  the  Housing  and 
Community  Development  Act  of  1974  (42 
U.S.C.  5304(d)(2)(A)(iii)(II))  is  amended  by 
adding  "and"  at  the  end. 

SEC.  1084.  DETERMINATION  OF  LOW  AND  MODER- 
ATE INCOME  BENEFIT  FOR  ASSIST- 
ANCE USED  TO  PAY  ASSESSMENTS. 

Section  105(c)(2)(A)  of  the  Housing  and 
Community  Development  Act  of  1974  (42 
U.S.C.  5305(c)(2KA))  is  amended— 

(1)  by  striking  "or"  before  "(ii)";  and 

(2)  by  inserting  before  the  peri(xl  at  the 
end  the  following:  ";  or  (iii)  the  assistance 
for  such  activity  is  limited  to  paying  assess- 
ments (including  any  charge  made  as  a  con- 
dition of  obtaining  access)  levied  against 
properties  owned  and  occupied  by  persons 
of  low  and  moderate  income  to  recover  the 
capital  cost  for  a  public  improvement". 

SEC.  1085.  URBAN  DEVELOPMENT  ACTION  GRANTS. 

(a)  Use  of  Repaid  Grant  Funds.- Section 
119(f)  of  the  Housing  and  Community  De- 
velopment Act  of  1974  (42  U.S.C.  5318(f))  is 
amended  in  the  penultimate  sentence  by 
striking  "section  104"  and  inserting  "section 
105". 

(b)  Consideration  of  Certain  Counties 
AS  Cities.— Section  119(n)(l)  of  the  Housing 
and  Community  Development  Act  of  1974 
(42  U.S.C.  5318(n)(l)).  as  similarly  amended 
first  by  the  provisions  made  effective  by  sec- 
tion 101(g)  of  Public  Law  99-500  and  Public 
Law  99-591  (100  SUt.  1783-242  and  3341- 
242)  and  later  by  section  515(i)  of  the  Hous- 
ing and  Community  Development  Act  of 
1987  (101  Stat.  1934).  is  amended  to  read  as 
if  the  later  amendment  had  not  been  en- 
acted. 

SEC.  1086.  NEIGHBORHOOD  REINVESTMENT  CORPO- 
RATION. 

Section  604(a)(6)  of  the  Neighborhood  Re- 
investment Corporation  Act  (42  U.S.C. 
8103(a)(6))  is  amended  by  striking  the 
second  of  the  two  periods  at  the  end. 

SEC.  1087.  NATIONAL  FLOOD  INSURANCE  PROGRA.M. 

Section  1306(c)(1)(A)  of  the  National 
Flood  Insurance  Act  of  1968  (42  U.S.C. 
4013(c)(1)(A))  is  amended  by  striking  "Fol- 
lowing" each  place  it  appears  in  clauses  (i) 
and  (ii)  and  inserting  "following". 

SEC.  1088.  HOME  MORTGAGE  DISCLOSURE. 

Section  565(a)(4)  of  the  Housing  and  Com- 
munity Development  Act  of  1987  (12  U.S.C. 
2802  note)  is  amended  by  striking  "1986" 
and  inserting  "1987". 

AMENDMENT  OFFERED  BY  MR.  BARTLETT 

Mr.  BARTLETT.  Mr.  Chairman.  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Bartlett: 
Page  60,  after  line  2,  insert  the  following 
new  section: 


sec.  10c9.  payment  of  claims  on  losses  from 
preforeclosure  sales. 

(a)  In  General.— The  second  sentence  of 
section  204(a)  of  the  National  Housing  Act 
(12  U.S.C.  1710(a))  U  amended— 

(1)  by  inserting  "(A)"  after  "(1)";  and 

(2)  by  striking  ",  and  (2)"  and  inserting 
the  following:  ".  or  (B)  upon  the  sale  of  the 
insured  property  by  the  mortgagor  after  de- 
fault, if  (i)  the  sale  has  been  approved  by 
the  Secretary,  (ii)  the  mortgagee  receives  an 
amount  at  least  equal  to  the  fair  market 
value  of  the  property  (with  appropriate  ad- 
justments), as  determined  by  the  Secretary, 
and  (iii)  the  mortgagor  has  received  appro- 
priate homeownership  counseling,  as  deter- 
mined by  the  Secretary;  and  (2)". 

(b)  Conforming  Amendments.— 

(1)  Applicability.—  Section  204(a)  of  the 
National  Housing  Act  (12  UJS.C.  1710(a))  is 
amended  in  the  third  sentence  by  striking 
"the  effective  date  of  this  sentence"  and  in- 
serting the  following:  "November  30,  1983 
(on  or  after  the  date  of  the  enactment  of 
the  Onmibus  McKinney  Homeless  Assist- 
ance Act  of  1988,  with  respect  to  the  pay- 
ment of  benefits  under  clause  (1KB)  of  the 
preceding  sentence).". 

(2)  Cross-reference.— 

(A)  Section  204(a)  of  the  National  Hous- 
ing Act  (12  U.S.C.  1710(a))  is  amended  im- 
mediately before  the  first  proviso  in  the 
fifth  sentence  by  striking  "foreclosure". 

(B)  Section  204(j)  of  the  National  Housing 
Act  (12  U.S.C.  1710(j))  is  amended  by  insert- 
ing "clause  (IHA)  of"  before  "the  second 
sentence". 

(c)  Regulations.— In  developing  regula- 
tions to  carry  out  the  amendments  made  by 
this  section,  the  Secretary  of  Housing  and 
Urban  Development  may  delegate  to  mort- 
gagees the  authority  to  make  determina- 
tions on  behalf  of  the  Secretary,  and  the 
Secretary  shall  rely  on  certifications  and 
post  audit  reviews  to  the  greatest  extent 
possible. 

Page  4,  in  the  table  of  contents,  insert 
after  the  item  relating  to  section  1068  the 
following  new  item: 

Sec.  1069.  Payment  of  claims  on  losses 
from  preforeclosure  sales. 

Mr.  BARTLETT  (during  the  read- 
ing). Mr.  Chairman,  I  ask  unanimous 
<»nsent  that  the  amendment  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 

Mr.  BARTLETT.  Mr.  Chairman.  I 
am  offering  an  amendment  to  title  X 
of  H.R.  5110.  the  McKiimey  homeless 
assistance  reauthorization  bill.  Title  X 
contains  a  variety  of  technical  changes 
pertaining  to  existing  housing  pro- 
grams. 

My  amendment  would  provide 
needed  flexibility  to  HUD  with  respect 
to  the  handling  of  claims  after  a  de- 
fault has  occurred  on  an  FHA-insured 
mortgage. 

Current  law  requires  that  HUD  re- 
imburse lenders  when  an  FHA  loan 
goes  into  default  only  after  the  lender 
has  foreclosed,  taken  possession  of  the 
property  and  actually  conveyed  the 
property  to  HUD.  Another  circum- 
stance imder  which  HUD  will  pay  out 
claims  is  when  the  loan  has  been  as- 
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signed  to  HUD.  The  assignment  most 
frequently  occurs  in  instances  where 
borrowers  can  work  their  way  out  of 
temporary  financial  difficulties. 

HITD  will  also  make  payment  on 
claims  filed  without  advancing  the 
title  of  the  property  if  the  property 
value  is  less  than  the  outstanding 
amount  of  the  loan.  However,  in  prac- 
tice, the  property  ends  up  in  HUD  in- 
ventory anyway  since  lenders  simply 
want  to  avoid  having  to  try  to  sell  off 
devalued  property.  My  amendment 
would  add  to  the  battery  of  tools  the 
Federal  Government  has  to  arrange 
for  a  sale  of  property  without  actual 
foreclosure. 

The  amendment  would  make  clear 
that  defaulted  borrowers  have  the 
option  of  selling  their  property  and  al- 
lowing lenders,  upon  sale  of  the  prop- 
erty, to  file  a  claim  with  HUD— with- 
out having  to  convey  the  property  title 
to  the  agency.  This  approach  is  per- 
missible, provided: 
First,  HUD  approves  the  sale; 
Second,  in  connection  with  the  sale, 
HUD  conducts  a  cost/benefit  analysis 
to  determine  whether  actual  sale  of 
the  property  would  be  less  costly  than 
having  HUD  take  possession  of  the 
property; 

Third,  the  borrower  explicitly  agrees 
to  sell  the  property;  and 

Fourth,  the  foreclosed  property  is  a 
single-family  home. 

In  addition,  the  amendment  requires 
that  the  property  be  sold  at  the  fair 
market  price  and  also  preserves  exist- 
ing counseling  programs  available  to 
borrowers.  The  property  must  be  sold 
at  a  price  at  least  equal  to  what  FHA 
would  receive  if  actual  foreclosure 
were  to  take  place  and  the  property 
were  sold  by  FHA.  When  the  agency 
drafts  its  regulations,  I  would  encour- 
age it  to  set  specific  standards  for 
lenders  to  ensure  that  they  receive  the 
best  price  possible  for  the  property. 

As  to  appropriate  homeownership 
counseling,  the  amendment  stipulates 
that  HUD  ensure  that  borrowers  who 
are  capable  of  keeping  their  homes— if 
they  receive  counseling  or  can  restruc- 
ture their  financial  obligations— be 
given  plenty  of  opportunity  to  do  so. 
The  HUD  Secretary  should,  therefore. 
make  clear  to  lenders  and  FHA  that 
the  new  procedure  for  filing  claims  is 
not  meant  to  override  any  existing 
programs  to  help  borrowers  deal  with 
outstanding  loans. 

The  benefits  of  this  amendment  will 
fall  to  borrowers,  lenders  and  the  tax- 
payers, alike. 

The  amendment  would  save  the  Fed- 
eral Government  considerable  costs  re- 
lated to  foreclosure,  property  disposi- 
tion, and  management  which  would  in- 
clude maintenance,  repairs  and  taxes. 
An  April,  1988  GAG  report  indicates 
that  the  costs  of  acquisition  and  dispo- 
sition of  property  have,  in  many  in- 
stances, outweighed  the  property 
value. 


The  GAG  foimd  that  in  fiscal  year 
1987,  HUD'S  average  selling  price  was 
$38,200  after  holding  properties  in  its 
inventory  for  7  months.  The  interest 
carrying  costs  on  such  property  was 
approximately  $2,200,  based  on  a  rate 
of  10  percent.  According  to  GAG,  on 
each  1  percent  of  the  property  acquisi- 
tions. HUD  would  have  saved  roughly 
$1.4  million  if  it  had  been  able  to 
eliminate  the  interest  costs  through 
more  expedient  home  sale  programs. 

I  also  note  that  in  fiscal  year  1987, 
HUD  sold  59,194  single  family  homes 
out  of  its  inventory  and  experienced  a 
loss  of  $1.2  billion  on  these  sales.  That 
averages  out  to  $20,272  per  unit.  The 
loss  is  based  on  the  sales  price  less  all 
HUD  costs  to  acquire,  manage,  and 
dispose  of  these  properties. 

The  time  for  the  foreclosure  process 
between  the  last  payment  made  by  a 
mortgagor  and  the  time  the  property 
is  conveyed  to  HUD  is,  on  average,  16.7 
months.  GAG  estimates  indicate  that 
the  Federal  Government  would  save 
an  average  of  over  $5,000  per  unit  if  it 
avoided  the  foreclosure  process,  as 
well  as  prevent  additional  depreciation 
of  property  values. 

Second,  it  would  allow  borrowers  to 
keep  their  good  credit  ratings  intact. 
Instead  of  having  a  foreclosure  on 
record,  the  borrower's  credit  report 
would  only  indicate  that  a  loan  default 
has  occurred. 

Third,  it  would  prevent  foreclosures 
that  can  only  depreciate  other  proper- 
ty in  a  neighborhood  and  force  vacan- 
cies that  increase  the  potential  for 
vandalism.  Under  current  practice, 
foreclosed  property  stands  vacant 
until  HUD  finds  a  buyer  for  the  prop- 
erty. 

In  conclusion,  my  amendment  would 
shorten  what  otherwise  has  become  a 
cumbersome  and  costly  process  for  all 
the  parties  involved;  be  it  the  borrow- 
ers, lenders  or  the  Federal  Govern- 
ment. 

The  additional  flexibility  provided 
under  my  amendment  will  specifically 
address  circumstances  when  the  value 
of  the  property  that  is  subject  to  fore- 
closure is  less  than  the  outstanding 
amount  of  the  loan.  The  new  proce- 
dure for  filing  FHA  claims  as  proposed 
in  my  amendment  is  not  intended  to 
circimivent  any  existing  counseling 
programs,  foreclosure  proceedings  es- 
tablished at  the  state  level  or  right-of- 
redemption  time  periods. 

This  amendment  is  supported  by  the 
National  Association  of  Homebuilders 
and  the  Mortgage  Bankers  Associa- 
tion. I  urge  your  support  for  this 
amendment. 

Mr.  GONZALEZ.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BARTLETT.  I  am  happy  to 
yield  to  the  chairman  of  the  subcom- 
mittee. 

Mr.  GONZALEZ.  Mr.  Chairman,  we 
have  looked  over  the  amendment,  and 
we  have  had  a  chance  to  evaluate  it. 


August  3,  1988 


There  are  some  things  I  feel  we  could 
refine,  but  for  the  purpose  of  expedit- 
ing the  processes,  I  will  say  that  the 
amendment  is  good,  it  is  constructive, 
and  we  accept  it  on  our  side. 

Mr.  BARTLETT.  Mr.  Chairman.  I 
thank  the  gentleman  for  his  support. 

Mr.  KLECZKA.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BARTLETT.  I  yield  to  the  gen- 
tleman from  Wisconsin. 

Mr.  KLECZKA.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

Mr.  Chairman,  I  rise  in  support  of 
the  amendment.  I  did  have  conversa- 
tions and  I  had  correspondence  with 
my  local  manager  of  HUD  from  MU- 
waukee,  and  clearly,  as  he  demonstrat- 
ed to  me,  we  could  save  dollars  from 
the  insurance  fund  if  in  fact  we  would 
buy  out  the  mortgage  or  permit  the 
sale  of  the  mortgage  or  the  residence 
prior  to  going  to  foreclosure,  with  all 
the  other  attendant  costs  involved.  In 
fact,  he  indicated  to  me  that  the 
system  is  similar  to  what  the  VA  cur- 
rently permits. 

So  I  do  very  strongly  support  the 
gentleman's  amendment,  and  I  hope 
over  the  next  few  weeks  to  work  with 
the  gentleman  and  with  the  subcom- 
mittee chairman,  the  gentleman  from 
Texas  [Mr.  Gonzalez],  to  tighten  up 
one  or  two  aspects  of  it  while  the  bill 
is  in  conference. 

So,  Mr.  Chairman,  I  join  the  gentle- 
man in  supporting  this  worthwhile 
amendment. 

Mr.  BARLETT.  Mr.  Chairman,  I 
thank  the  gentleman  for  his  support. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Texas  [Mr.  Bartlett] 
has  expired. 

(On  request  of  Mrs.  Roukema,  and 
by  unanimous  consent,  Mr.  Barlett 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mrs.  ROUKEMA.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  BARTLETT.  I  yield  to  the  gen- 
tleman from  New  Jersey. 

Mrs.  ROUKEMA.  Mr.  Chairman.  I 
rise  in  support  of  the  gentleman's 
amendment  which  would  provide 
needed  flexibility  to  FHA  with  respect 
to  the  handling  of  FHA  insured  mort- 
gage foreclosures  and  claims  payment 
procedures. 

Under  current  law  FHA  is  restricted 
by  section  204(a)  of  the  National 
Housing  Act  to  only  make  a  claim  pay- 
ment for  a  defaulted  or  foreclosed 
mortgage  insured  by  FHA  to  a  lender 
only  after  the  lender  has  foreclosed 
and  taken  possession  of  the  property, 
and  actually  conveyed  the  property  to 
the  Secretary. 

The  impact  of  this  restriction  is  to 
create  significant  delays  resulting  in 
increased  costs  to  the  FHA  mortgage 
insurance  funds  created  by  the  hold- 
ing period  required  before  HUD  may 
sell  or  dispose  of  the  acquired  and 
foreclosed  property. 
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The  proposed  amendment  will 
permit  HUD  to  make  claim  payments 
on  defaulted  PHA  insured  loans  before 
foreclosure  and  conveyance  to  lenders 
and  when  HUD  approves  the  sale  of 
the  property  by  the  homeowner  who  is 
in  default.  The  amendment  will  result 
in  a  reduction  of  HUD  property  dispo- 
sition costs  and  reduction  of  mortgage 
insurance  fund  payments,  because  of 
the  savings  of  time  of  disposition  of 
such  property. 

The  amendment  is  supported  by 
HUD  and  is  recommended  by  the 
GAO.  The  National  Association  of 
Home  Builders,  and  the  Mortgage 
Bankers  Association  also  supports  the 
amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Texas  [Mr.  BartlettI. 

The  amendment  was  agreed  to. 

AJfENDMENT  OFFERED  BY  MR.  SAXTON 

Mr.  SAXTON.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Saxton:  Page 
55,  after  line  2,  insert  the  following  new  sec- 
tion: 

SEC.  1044.  LEGAL  REPRESENTATION  IN  LITIGATION 
INVOLVING  COLLEtTION  OF  CLAIMS 
AND  OBLIGATIONS  ARISING  OLT  OF 
RURAL  HOUSING  PROGRAMS. 

Section  510(d)  of  the  Housing  Act  of  1949 
(42  U.S.C.  1480(d))  is  amended  by  inserting 
before  the  semicolon  at  the  end  the  follow- 
ing: ";  except  that  prosecution  and  defense 
of  any  litigation  under  section  502  shall  be 
conducted,  at  the  discretion  of  the  Secre- 
tary by— 

"(1)  the  United  States  attorneys  for  the 
districts  in  which  the  litigation  arises  and 
any  other  attorney  that  the  Attorney  Gen- 
eral may  designate  under  law,  under  the  su- 
pervision of  the  Attorney  General; 

"(2)  the  General  Counsel  of  the  Depart- 
ment of  Agriculture;  or 

"(3)  any  other  attorney  with  whom  the 
Secretary  enters  into  a  contract". 

Page  3,  in  the  table  of  contents,  insert 
after  the  item  relating  to  section  1043  the 
following  new  item: 

Sec.  1044.  Legal  representation  in  litigation 
involving  collection  of  claims 
and  obligations  arising  out  of 
rural  housing  programs. 

Mr.  SAXTON  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  be  consid- 
ered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  Jersey? 

There  was  no  objection. 

Mr.  SAXTON.  Mr.  Chairman,  I  am 
pleased  to  be  able  to  offer  an  amend- 
ment which  does  two  things  which 
usually  T\m  counter  to  each  other.  The 
first  is  that  it  saves  the  American  tax- 
payers or  at  least  it  has  the  potential 
of  saving  the  American  taxpayers  over 
$102  million  a  year,  and  at  the  same 
time  it  makes  homes  available  which 
would  otherwise  not  be  available  for 
local  and  moderate  income  buyers. 

Today  in  our  country  our  Farmers 
Home    Administration    has    on    the 


books  some  $555  million  worth  of 
mortgages  which  are  in  the  process  of 
foreclosure. 

n  1815 

These  are  on  homes  that  have  been 
vacated.  They  have  been  boarded  up. 
They  are  in  disrepair  and  becoming  in 
more  disrepair. 

Mr.  Chairman,  through  this  amend- 
ment, therefore,  we  can  save  a  great 
deal  of  money  for  the  taxpayers  and 
put  these  homes  back  on  the  market 
for  people  who  need  them.  As  a  matter 
of  fact,  our  research  shows,  Mr.  Chair- 
man, that  there  are  more  than  17.000 
of  these  homes  available  throughout 
the  country  today,  and  in  my  home 
State,  744  alone. 

Mr.  GONZALEZ.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SAXTON.  I  yield  to  the  gentle- 
man from  Texas  [Mr.  Gonzalez]  hap- 
pUy. 

Mr.  GONZALEZ.  Mr.  Chairman,  we 
have  discussed  this  with  the  author  of 
the  amendment.  We  have  looked  it 
over.  It  is  a  very  good  amendment,  and 
I  compliment  the  gentleman  for  im- 
proving this  bill  with  respect  to  the 
Farmer's  Home  Administration  pro- 
grams, and  we  accepted  it  on  our  side. 

Mr.  HUGHES.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SAXTON.  I  am  happy  to  yield 
to  the  gentleman  from  New  Jersey 
[Mr.  Hughes]. 

Mr.  HUGHES.  Mr.  Chairman,  I  just 
want  to  rise  in  support  of  the  amend- 
ment of  the  gentleman  from  New 
Jersey  [Mr.  Saxton],  and  I  congratu- 
late him  because  this  puts  more  hous- 
ing stock  back  on  the  market,  it  will 
save  the  Government  tens  of  millions 
of  dollars  by  contracting  attorneys 
fees,  and  it  is  amazing  that  we  have 
not  thought  of  this  before.  I  congratu- 
late the  gentleman. 

Mr.  Chairman,  I  rise  in  support  of  the 
amendment  my  colleague  from  New  Jersey 
has  offered. 

In  these  days  of  scarce  Federal  funds  and 
even  scarcer  low-income  housing,  it's  a  dis- 
grace that  we  allow  perfectly  good  houses  to 
sit  boarded  up  for  over  3  years  because  the 
U.S.  Attorney's  Office  doesn't  have  the  man- 
power to  promptly  handle  section  502  foreclo- 
sure cases. 

This  amendment  will  not  make  it  easier  fcx 
the  Farmers  Home  Administration  to  evict  de- 
faulting borrowers  from  their  homes.  It  does 
not  affect  foreclosure  decisions  at  all,  r>or 
does  it  affect  the  numerous  servicirig  options 
that  Farmers  Home  is  required  to  offer  to 
these  section  502  borrowers.  According  to  the 
FmHA,  evictions  are  rarely  necessary  for  bor- 
rowers who  don't  resolve  their  problems  in  the 
first  phases  of  the  foreclosure  pr(x:ess,  be- 
cause most  of  these  homes  are  vacated  by 
the  tx)rrowers  when,  or  shortly  after,  foreclo- 
sure is  initiated. 

It  is  at  this  point,  when  a  foreclosure  case  is 
turned  over  to  the  U.S.  Attorney's  Office,  that 
the  prcx:ess  bogs  down.  Farmers  Home  esti- 
mates that  judicial  foreclosure  takes  an  aver- 


age of  three  years,  during  whk:h  thte  fxxjses  in 
question  remained  unused.  Each  of  these 
empty  houses — of  which  there  are  now  over 
17,000— costs  the  Govemment  about  $400 
per  month  in  interest  payments,  taxes,  onA 
caretaker  and  repair  fees. 

Meanwhile,  low-income  families  wtw  woukj 
love  to  have  tfie  charge  to  buy  these  honrtes 
through  the  section  502  program  are  closed 
out  of  the  housing  market  for  want  of  avail- 
able housing. 

The  Farmers  Home  Administration  esti- 
mates that  Vne  time  it  takes  to  complete  an 
average  judkaal  foreclosure  could  be  cut  from 
3  years  to  1  year  if  tf)ey  coukj  secure  ade- 
quate legal  manpower  by  contracting  with  out- 
side att(}rneys.  The  savings  from  such  a  re- 
duction, In  interest  costs  alone,  would  be  in 
excess  of  $100  million  per  year.  It  would  also 
liquefy  the  nrore  than  $555  million  now  invest- 
ed in  these  k>ans,  which  continue  to  accrue 
interest  at  approximately  $70,000  per  day. 

In  short,  this  amerxjment  would  save  the 
Govemnoent  nx>ney  while  helping  k)w-income 
families  secure  decent  housing.  I  urge  my  cot- 
leagues  to  support  these  worthy  goals. 

Mrs.  ROUKEMA.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  SAXTON.  I  yield  to  the  gentle- 
woman from  New  Jersey  [Mrs.  Rottke- 
bia]. 

Mrs.  ROUKEMA.  I  rise  in  support  of 
the  amendment  of  the  gentleman 
from  New  Jersey  [Mr.  Saxton]. 

This  amendment  is  constructive  and 
technical  in  nature  and  pertains  to 
title  X— Technical  and  Conforming 
Amendments  to  the  Housing  and  Com- 
munity Development  Act  of  1987. 

Specifically,  the  Saxton  amendment 
will  result  in  substantial  cost  savings 
and  reduction  of  delays  in  the  collec- 
tion of  claims  and  obligations  in  the 
administration  of  loan  processing 
under  the  Farmers  Home  Administra- 
tion Rural  Housing  Home  Ownership 
Program  known  as  section  502. 

The  amendment  will  provide  for  a 
more  flexible  alternative  to  the  Farm- 
ers Home  Administration  in  the  collec- 
tion of  claims  and  obligations  arising 
from  mortgage  foreclosure  proceed- 
ings. Presently  the  law  limits  litigation 
procedure  to  be  conducted  only  by  the 
U.S.  Attorneys  General.  This  limita- 
tion has  a  funnel  impact  resulting  in 
very  long  delays  and  subsequent  loss 
of  time  and  the  addition  of  costs  to 
the  process. 

The  gentleman  from  New  Jersey, 
Mr.  Saxton's  amendment  will  permit, 
at  the  discretion  of  the  Secretary  of 
Agriculture,  the  handling  and  process- 
ing of  such  claims  and  obligations  to 
be  administered  by  attorneys  from  the 
U.S.  Department  of  Agriculture  in  ad- 
dition to  the  Attorneys  General. 

This  will  greatly  expedite  the  proce- 
dure and  save  taxpayers  dollars. 

Mr.  Chairman,  I  urge  the  adoption 
of  the  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  New  Jersey  [Mr.  Saxton]. 
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The  amendment  was  agreed  to. 

Mr.  VENTO.  Mr.  Chairman.  I  move 

to  strike  the  last  word. 
Mr.  Chairman,  no  person  has  to  look 

far  to  see  why  this  legislation  and 
such  programs  are  so  necessary.  There 
are  2  to  3  million  homeless  men, 
women,  and  children  in  our  Nation. 

To  be  homeless,  what  does  it  mean? 
We  hear  so  much  about  the  homeless 
that  we  may  gloss  over  the  real  mean- 
ing of  homeless.  My  colleagues,  take 
Just  a  minute  to  think  about  life  with- 
out a  decent  place  to  live.  Without 
shelter,  we  would  see  the  disintegra- 
tion of  our  family,  our  job,  and  even- 
tually our  entire  life  would  be  in 
dismay. 

Shelter  provides  much  more  than  a 
roof  over  our  heads.  It  provides  the 
stability  neeeded  to  live  a  normal  life. 
The  millions  of  homeless  individuals 
and  families  are  not  just  without  shel- 
ter, they  are  without  the  essential 
stable  base  needed  to  pull  themselves 
out  of  despair. 

Without  shelter,  they  are  unable  to 
take  advantage  of  opportunities  such 
as  education  and  employment— the 
traditional  and  only  means  to  get 
ahead  in  society  and  to  make  your  way 
back  into  the  mainstream. 

Without  shelter,  the  homeless  are 
driven  to  such  desperation  that  they 
will  take  any  work  they  can  find— and 
I  mean  any  work— even  when  it  may 
seriously  threaten  their  health  and  en- 
danger their  lives.  Recent  incidents  in 
the  San  Francisco  Bay  area  have  been 
reported,  in  which  homeless  people 
were  hired  to  work  as  "scrapers"  re- 
moving cancer-causing  asbesto  from 
buildings  without  the  adequate  train- 
ing, safety  equipment,  or  proper  pro- 
tective clothing,  and  without  medical 
exams  as  required  by  Federal  and 
States  laws.  One  homeless  activist  has 
said,  "Society  doesn't  want  asbestos 
and  it  doesn't  want  the  homeless,  and 
it  treats  both  as  waste  products." 
What  a  travesty.  What  an  outrageous 
exploitation  of  the  powerless  in  our  so- 
ciety—a nation  that  reverses  the  digni- 
ty and  value  of  the  individual. 

What  does  that  say  about  our  socie- 
ty that  we  allow  the  most  powerless  to 
be  shuffled  around,  taken  advantage 
of  and  treated  as  expendable? 

Allowing  our  fellow  citizens  to 
remain  homeless  and  vulnerable  is 
devastating  to  the  individual  and  dev- 
astating to  society  as  a  whole. 

These  actions,  this  exploitation  must 
not  go  unchecked.  Let  me  assure  my 
colleagues  of  my  concern  and  enlist 
your  help  to  fully  address  the  ques- 
tions and  accountability  of  our  laws 
and  protection  of  workers  In  the  work 
place,  whether  they  are  homeless  or 
not. 

For  the  individual  who  is  homeless, 
decent  shelter  provides  a  basis  for  dig- 
nity and  self-respect  and  a  boost  out  of 
the  despair  of  being  homeless.  This 
legislation  will  reclaim  some  of  the 


lost  hope  and  restore  a  measure  of  dig- 
nity for  thousands  of  homeless  nation- 
wide. 

The  homeless  crisis  has  surely 
reached  critical  proportions  within  the 
last  decade.  Why  does  our  Nation  have 
more  homeless  today  than  at  any  time 
since  the  Great  Depression?  Why 
indeed?  Because  we  have  more  poor 
people,  with  less  money,  seeking  fewer 
available  housing  units,  of  declining 
quality  at  sharply  increasing  rents. 

The  future  housing  prospects  for 
low-income  Americans  looks  even 
bleaker.  The  niunber  of  poor  house- 
holds is  expected  to  increase  by  more 
than  40  percent  and  the  number  of 
low-rent  units  is  expected  to  shrink 
from  12.9  to  9.4  million  within  15  years 
if  the  current  policy  path  is  not 
changed. 

The  American  public  recognizes  and 
sympathizes  with  the  plight  of  the 
homeless.  Sixty-eight  percent  of 
American  voters  support  increased 
funding  for  Federal  aid  to  the  home- 
less, according  to  a  Roper  organization 
poll.  No  other  economic,  military  or 
social  program  has  such  support,  yet, 
most  other  Federal  programs  receive 
more  funding. 

The  concern  of  the  American  public 
is  part  of  the  reason  we  were  able  to 
elicit  the  support  of  nearly  100  Mem- 
bers of  Congress  as  cosponsors.  I 
thank  the  Speaker  Jim  Wright,  Ma- 
jority Leader  Tom  Foley  and  Majority 
Whip  Tony  Coehlo  for  their  early  en- 
dorsement of  this  legislation.  I  also 
thank  Chairman  St  Germain,  Chair- 
man Gonzalez,  and  Ranking  Member 
Chalmers  Wylie  and  Marge  Roukema 
for  their  support.  Of  course,  I  also 
want  to  thank  my  colleague  and  friend 
Mike  Lowry  who  has  been  fighting 
this  battle  with  me  since  the  start  in 
Congress. 

The  McKinney  Act  will  continue  to 
help  meet  the  immediate  emergency 
needs  as  well  as  deal  with  some  of  the 
chronic  problems  of  the  homeless. 
This  2-year  reauthorization  measure 
proposes  about  $642  million  annually 
to  meet  the  needs  of  the  homeless.  In 
addition  to  emergency  shelter  and 
food,  the  legislation  will  provide  criti- 
cal health  care,  education,  job  training 
services,  and  transitional  housing  for 
homeless  families. 

In  1  short  year  since  the  McKinney 
Act  took  effect,  it  has  enhanced  exist- 
ing homeless  programs,  and  spawned  a 
number  of  innovative  new  homeless 
assistance  programs  nationwide.  It  has 
encouraged  communities  across  Amer- 
ica to  respond  to  the  tragedy  of  home- 
lessness  with  great  compassion.  All 
sectors— public,  private  and  nonprof- 
it—have participated  in  efforts  to  help 
those  who  have  become  victims  of  the 
housing  and  shelter  crisis  plaguing  our 
Nation. 

In  order  to  help  the  homeless  we 
must  meet  their  emergency  needs  and 
then  tackle  the  larger  problem  of  pro- 


viding affordable  housing.  The  enact- 
ment of  this  legislation  is  a  crucial 
step  in  our  efforts  to  help  the  home- 
less out  of  their  despair,  to  help  them 
regain  their  dignity  and  self-respect: 
and  to  boost  them  back  into  the  main- 
stream. The  next  step  will  be  to  alter 
the  devastating  housing  policy  path 
this  Nation  has  been  on  for  the  last  8 
years  and  to  provide  the  homeless  and 
all  Americans  with  decent,  affordable 
housing. 

I  urge  my  colleagues  to  support  this 
legislation. 

Mr.  GEJDENSON.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  VENTO.  I  yield  to  the  gentle- 
man from  Connecticut  [Mr.  Gejden- 
son]. 

Mr.  GEJDENSON.  Mr.  Chairman,  I 
thank  the  gentleman  for  giving  me 
just  a  few  moments  as  the  dean  of  the 
Connecticut  delegation  to  commend 
him  for  his  great  work  and  to  remem- 
ber Stewart  McKinney,  who  of  course 
played  such  a  tremendous  role  in 
working  for  the  homeless. 

The  Stewart  B.  McKinney  Act  is  an  appro- 
priate tribute  to  our  late  colleague  from  Con- 
necticut. Stewart  worked  hard  for  those  most 
in  need  in  our  Nation— the  poor,  the  horrw- 
less. 

Reauthorization  of  the  act  is  an  important 
tribute  to  Stew.  More  importantly,  reauthoriza- 
tion is  essential  to  the  survival  of  homeless 
families  and  individuals. 

Homelessness  is  a  problem  that  continues 
to  grow  worse.  As  we  all  know,  the  fastest 
growing  group  of  homeless  is  families  with 
children.  Homelessness  is  found  across  our 
Nation,  in  our  cities,  in  our  rural  communities, 
even  in  our  suburbs.  There  are  an  estimated 
20,000  homeless  in  Connecticut. 

The  McKinney  Act  provides  needed  relief- 
emergency  food,  shelter,  health  and  mental 
health  care.  The  need  for  this  relief  is  grow- 
ing. We  not  only  need  to  reauthorize  this  bill; 
we  need  to  find  solutions  so  no  more  families 
are  forced  to  survive  on  the  street  and  in 
emergency  shelters. 

We  need  to  firuJ  permanent  solutions  to  the 
causes  of  the  problem,  not  just  solutions  to 
the  effects  of  the  problem.  If  Stewart  was  with 
us,  he  would  be  fighting  to  find  permanent  so- 
lutions to  the  causes  of  homelessness.  He 
would  be  fighting  for  decent,  affordable  hous- 
ing for  the  poor  and  for  families  with  moderate 
incomes.  He  would  be  fighting  for  the  health 
of  our  cities  and  towns.  He  would  be  fighting 
for  opportunity  for  our  country's  poor. 

As  we  consider  the  reauthorization  of  this 
act,  we  should  also  rememtier  the  values  of 
its  original  author  and  work  to  fight  for  them. 
Mr.  VENTO.  Mr.  Chairman.  I  would 
share  in  the  gentleman's  accommoda- 
tion with  regards  to  Mr.  McKinney.  I 
think  this  is  a  day  in  which  he  would 
be  proud  of  the  work  of  this  House. 

The  CHAIRMAN.  Are  there  further 
amendments  to  title  X? 

If  there  are  no  further  amendments, 
the  question  is  on  the  amendment  in 
the  nature  of  a  substitute,  as  amend- 
ed. 
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The  amendment  in  the  nature  of  a 
substitute,  as  amended,  was  agreed  to. 

The  CHAIRMAN.  Under  the  rule, 
the  Committee  rises. 

Accordingly  the  Committee  rose; 
and  the  Speaker,  having  resumed  the 
Chair,  Mr.  Smith  of  Iowa,  Chairman 
of  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union,  reported 
that  that  Committee,  having  had 
under  consideration  the  bill  (H.R. 
4352)  to  amend  the  Stewart  B.  McKin- 
ney  Homeless  Assistance  Act  to  extend 
programs  providing  urgently  needed 
assistance  for  the  homeless,  and  for 
other  purposes,  pursuant  to  House 
Resolution  508,  he  reported  the  bill 
back  to  the  House  with  an  amendment 
adopted  by  the  Committee  of  the 
Whole. 

The  SPEAKER.  Under  the  rule,  the 
previous  question  is  ordered. 

Is  a  separate  vote  demanded  on  any 
amendment  to  the  amendment  in  the 
nature  of  a  substitute  adopted  by  the 
Committee  of  the  Whole?  If  not,  the 
question  is  on  the  amendment. 

The  amendment  was  agreed  to. 

The  SPEAKER.  The  question  is  on 
the  engrossment  and  third  reading  of 
the  biU. 

The  biU  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read 
the  third  time. 

The  SPEAKER.  The  question  is  on 
the  passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.    GONZALEZ.    Mr.    Speaker,    I 
demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  333,  noes 
80,  not  voting  18,  as  follows: 
[Roll  No.  257] 
AYES-333 


Ackerman 

Akaka 

Alexander 

Anderson 

Andrews 

Annunzio 

Anthony 

Applegate 

Aspin 

Atkins 

AuCoin 

Barnard 

Bateman 

Bates 

Beilenson 

Bennett 

Bentley 

Berman 

Bevill 

Bllbray 

Bliley 

Boehlert 

Boggs 

Boland 

Bonior 

Bonker 

Borskl 

Bosco 

Boucher 

Boxer 

Brennan 

Brooks 

Broomfleld 


Brown  (CA) 
Bruce 
Bryant 
Buechner 
Bustamante 
Byron 
Campbell 
Cardln 
Carper 
Can- 
Chandler 
Chapman 
Chappell 
Clarke 
Clay 
Clement 
Clinger 
Coats 
Coble 
Coelho 

Coleman  (MO) 
Coleman  (TX) 
Collins 
Conte 
Conyers 
Cooper 
Coughlin 
Courier 
Crockett 
Darden 
Davis  (IL) 
Davis  (MI) 
OePazio 


Dellums 

Derrick 

DeWine 

Dickinson 

Dicks 

Dingeil 

DioGuardi 

Dixon 

Donnelly 

Dorgan  (ND) 

Downey 

Durbin 

Dwyer 

Dymally 

Dyson 

Early 

Eckart 

Edwards  (CA) 

Edwards  (OK) 

Emerson 

English 

Erdreich 

Evans 

Fascell 

Fawell 

Fazio 

Feighan 

Pish 

Flake 

Flippo 

Plorio 

Foglietta 

Foley 


Ford  (MI) 

Frank 

Frost 

Oallo 

Oarcia 

Gaydos 

Oejdenson 

Gibbons 

Oilman 

Gonzalez 

Gordon 

Gradison 

Grandy 

Grant 

Gray  (IL) 

Gray  (PA) 

Green 

Guarini 

Gunderson 

Hall  (OH) 

Hall  (TX) 

Hamilton 

Harris 

Hatcher 

Hawkins 

Hayes  (IL) 

Hayes  (LA) 

Hefner 

Henry 

Herger 

Hertel 

Hiler 

Hochbrueckner 

HoUoway 

Horton 

Houghton 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hutto 

Hyde 

Ireland 

Jacobs 

Jeffords 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Jones  (NO 

Jones  (TN) 

Jontz 

Kanjorski 

Kaptur 

Kasich 

Kastenmeier 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Kolter 

Kostmayer 

LaPalce 

Lagomarsino 

Lancaster 

Lantos 

Leach  (lA) 

Leath  (TX) 

Lehman  (CA) 

Lehman  (FL) 

Leland 

Lent 

Levin  (MI) 

Levine  (CA) 

Lewis  (GA) 

Lipinski 

Uoyd 

Lowry  (WA) 

Lujan 

Luken.  Thomas 


Archer 

Armey 

Badham 

Baker 

Ballenger 

Bartlett 

Barton 

Bereuter 

Bilirakis 

Brown  (CO) 

Bunning 

Burton 

Callahan 

Cheney 


Madlgan 

Man  ton 

Markey 

Martin  (KY) 

Martinez 

Matsui 

Mavroules 

Mamoli 

McCloskey 

McCrery 

McCurdy 

McDade 

McGrath 

McHugh 

McMillan  (NO 

McMlUen  (MD) 

Meyers 

Mfume 

Miller  (CA) 

MiUer(OH) 

Miller  (WA) 

MineU 

Moakley 

Mollnari 

MoUohan 

Montgomery 

Moody 

Morella 

Morrison  (CT) 

Morrison  (WA) 

Mrazek 

Murphy 

Murtha 

Myers 

Nagle 

Natcher 

Neal 

Nelson 

Nichols 

Nowak 

Oakar 

Oberstar 

Obey 

Olin 

Ortiz 

Owens  (UT) 

Panetta 

Parris 

Pashayan 

Patterson 

Payne 

Pease 

Pelosi 

Penny 

Pepper 

Perkins 

Pickett 

Pickle 

Price 

Pursell 

Quillen 

Rahall 

Rangel 

Ravenel 

Ray 

Regula 

Richardson 

Ridge 

Rinaldo 

Robinson 

Rodino 

Roe 

Rogers 

Rose 

Rostenkowski 

Roukema 

Rowland  (CT) 

Rowland  (GA) 

Roybal 

NOES— 80 

Combest 

Craig 

Crane 

Dannemeyer 

E>eLay 

Doman  (CA) 

Dreier 

Fields 

Frenzel 

Gallegly 

Gekas 

Gingrich 

Goodling 

Gregg 


Ruaso 
Sabo 

Saiki 

Savage 

Sawyer 

Sax  ton 

Scheuer 

Schneider 

Schroeder 

Schuette 

Schulze 

Schumer 

Sharp 

Shays 

Sikorski 

Sisisky 

Skaggs 

Skeen 

Skelton 

Slattery 

Slaughter  (NY) 

Slaughter  (VA) 

Smith  (FL) 

Smith  (lA) 

Smith  (NE) 

Snuth  (NJ) 

Smith.  Robert 

(OR) 
Snowe 
Solarz 
Spratt 
St  Germain 
Staggers 
Stallings 
Stark 
Stenholm 
Stokes 
Stratton 
Studds 
Sundquist 
Swift 
Synar 
Tallon 
Tauke 
Tauzin 
Thomas  (GA) 
Torres 
Torricelli 
Towns 
Traficant 
Traxler 
Upton 
Valentine 
Vander  Jagt 
Vento 
Visclosky 
Volkmer 
Vucanovich 
Walgren 
Watkins 
Waxman 
Weiss 
Weldon 
Wheat 
Whitten 
Williams 
Wilson 
Wise 
Wolf 
Wolpe 
Wortley 
Wyden 
Wylie 
Yates 
Yatron 
Young  (AK) 
Young  (FL) 


Hammerschmidt 

Hansen 

Hastert 

Hefley 

Hopkins 

Hunter 

Inhofe 

Kolbe 

Konnyu 

Kyi 

LatU 

Lewis  (CA) 

Lewis  (FL) 

Lightfoot 


Livingston 

Lowery  (CA) 

Lukens,  Donald 

Lungren 

Mack 

Marlenee 

Martin  (IL) 

McCandless 

McCoUum 

McEwen 

Michel 

M(x>rhead 

Nielson 

Oxley 


Packard 
Petri 
Porter 
Rhodes 
Ritter 
Roberts 
Roth 
Schaefer 
Sensenbrenner 
Shaw 
Shumway 
Shuster 
Smith  (TX) 
Smith,  Denny 
(OR) 


Smith.  Robert 

(NH) 
Solomon 
Stangeland 
Stump 
Sweeney 
Swindall 
Thomas  (CA) 
Walker 
Weber 
WhittaXor 


NOT  VOTING— 18 


Biaggl 

Boulter 

Coyne 

Daub 

de  la  Garza 

Dowdy 


Espy 

Ford  (TN) 

Gephardt 

Glickman 

Kemp 

Lott 

D  1844 


MacKay 

Mica 

Owens  (NY) 

Spence 

Taylor 

Udall 


The  Clerk  announced  the  following 
pair: 

On  this  vote: 

Mr.  Owens  of  New  York  for,  with  Mr. 
Boulter  against. 

So  the  bill  was  passed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PERSONAL  EXPLANATION 

Mr.  COYNE.  Mr.  Speaker,  I  was 
absent  during  roUcall  vote  No.  257  on 
H.R.  4352.  Had  I  been  present  I  would 
have  voted  "yes"  on  passage  of  the 
bUl. 


AUTHORIZING  THE  CLERK  TO 
MAKE  CORRECTIONS  IN  EN- 
GROSSMENT OF  H.R.  4352,  OM- 
NIBUS McKINNEY  HOMELESS 
ASSISTANCE  ACT  OF  1988 

Mr.  GONZALEZ.  Mr.  Speaker,  I  ask 
unanimous  consent  that,  in  the  en- 
grossment of  the  bill  H.R.  4352,  the 
Clerk  be  authorized  to  correct  section 
numbers,  cross-references,  punctua- 
tion, and  indentation,  and  to  make  any 
other  technical  and  conforming 
changes  necessary  to  reflect  the  ac- 
tions of  the  House. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 


GENERAL  LEAVE 

Mr.  GONZALEZ.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks,  and 
to  include  extraneous  matter,  on  H.R. 
4352,  the  bill  just  passed. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 
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ANNOUNCEMENT  OF  RULES 
COMMITTEE  PROCEDURE  PRO- 
VIDING FOR  CONSIDERATION 
OF  OBOnBUS  DRUG  LEGISLA- 
TION 

Mr.  PEPPER.  Mr.  Speaker.  I  have  a 
very  important  announcement  to 
make  regarding  the  Rules  Committee 
procedure  in  providing  for  the  consid- 
eration of  the  omnibus  drug  legisla- 
tion. On  Monday.  Members  should 
have  received  a  "Dear  Colleague"  out- 
lining the  amendment  procedure.  I 
would  simply  like  to  reemphasize  at 
this  time  that  all  amendments  to  the 
drug  bill  must  as  a  general  guideline 
be  submitted  to  the  Rules  Committee 
by  3  p.m.,  Friday.  August  5.  Today,  an 
amended  Rules  Committee  print  is 
being  distributed  to  all  Members 
which  should  be  used  in  the  prepara- 
tion of  amendments.  This  new  com- 
mittee print  is  simply  a  compilation  of 
all  the  bills  submitted  for  inclusion  in 
the  Omnibus  drug  bill  from  the  legis- 
lative committees.  The  original  Rules 
Committee  print  distributed  on  Tues- 
day inadvertently  failed  to  include  the 
Energy  and  Commerce  Committee 
title.  In  addition.  Members  should 
submit  35  copies  of  each  amendment 
along  with  a  brief  explanation  to  the 
Rules  Committee.  The  Rules  Commit- 
tee will  meet  to  take  all  testimony  on 
the  bill  and  all  amendments  beginning 
at  11:00  ajn.,  Monday,  Augiist  8. 

We  contemplate  finishing  hearing 
all  the  witnesses  on  Monday.  August  8, 
and  reporting  a  rule  out  to  the  House 
on  the  next  day.  August  9. 

Mr.  Speaker,  I  thank  the  Members 
for  their  consideration. 


D  1845 

MAKING  IN  ORDER  CONSIDER- 
ATION OF  THE  UNITED 
STATES-CANADA  FREE  TRADE 
AGREEMENT.  H.R.  5090,  ON 
AUGUST  9,  1988.  OR  ANY  DAY 
THEREAFTER 

Mr.  FOLEY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  it  be  in  order 
to  consider,  pursuant  to  the  proce- 
dures contained  in  section  151  of  the 
Trade  Act  of  1974,  as  amended,  the  bill 
(H.R.  5090)  implementing  the  United 
States-Canada  Free  Trade  Agreement, 
any  rule  of  the  House  to  the  contrary 
notwithstanding,  on  Tuesday,  August 
9,  1988.  or  any  day  thereafter,  and 
that  the  general  debate  on  the  bill  be 
limited  to  3  hours. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Washington? 

Mr.  WALKER.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  and  I  do  not 
intend  to  object,  but  I  take  the  time  in 
order  to  ask  the  gentleman  from 
Washington  if  he  could  inform  the 
House  what  the  rest  of  the  schedule  is 
for  the  evening.  We  are  hearing  a 
whole  series  of  nimors  about  what  it  is 


we  are  taking  up  and  what  we  are  not 
taking  up.  I  wonder  if  the  gentleman 
could  clarify  the  situation  for  the 
House. 

Mr.  FOLEY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WALKER.  I  am  happy  to  yield 
to  the  gentleman. 

Mr.  FOLEY.  Mr.  Speaker,  it  wUl  be 
our  intention  to  call  up  the  veto  mes- 
sage of  the  President  with  respect  to 
the  blU  H.R.  4264.  the  Department  of 
Defense  authorization  bill,  and  I  will 
move  to  refer  the  bill  and  the  accom- 
panying veto  message  to  the  Commit- 
tee on  Armed  Services.  That  motion  is 
preferential  and  would  provide  for  1 
hour  of  debate.  It  would  be  my  inten- 
tion to  yield  that  time  to  the  gentle- 
man from  Wisconsin  [Mr.  Aspin].  who 
in  turn  will  yield  30  minutes  to  the  Re- 
publican side.  At  the  conclusion  of  the 
debate,  we  will  have  a  vote,  roUcall 
vote,  on  the  referral  motion,  and  if  it 
is  carried,  that  will  conclude  the  busi- 
ness for  the  evening.  Let  me  correct 
that  statement.  We  will  take  up  the 
general  debate  tonight,  general  debate 
only,  on  the  conference  report  with  re- 
spect to  the  Japanese  relocation  legis- 
lation, the  conference  report. 

Mr.  WALKER.  Mr.  Speaker,  further 
reserving  the  right  to  object,  there  are 
a  number  of  us  who  have  some  severe 
concerns  about  bringing  up  the  Japa- 
nese relocation  bill  and  debating  it 
when  the  Members  are  obviously 
going  to  be  leaving  the  Hill.  Is  there 
any  chance  that  the  debate  and  the 
vote  could  go  tomorrow  rather  than 
trying  to  do  that  yet  this  evening?  Ob- 
viously it  is  going  to  be  very  late  at 
night  before  that  particular  bill  comes 
up.  and  as  the  gentleman  well  knows, 
that  has  been  a  subject  of  some  con- 
troversy. 

Mr.  FOLEY.  We  had  intended  to 
take  the  Japanese  relocation  bill  up  in 
its  entirety  tonight,  but  the  interven- 
ing veto  message  has  created  a  situa- 
tion where  the  schedule  has  to  be  ad- 
justed because  of  that.  As  the  gentle- 
man knows,  it  is  necessary  to  take 
some  action  on  the  veto  message  on 
the  day  it  is  received,  and  that  is  what 
is  making  us  late,  not  the  Japanese  re- 
location bill. 

Mr.  WALKER.  Mr.  Speaker,  further 
reserving  the  right  to  object  then,  can 
we  have  the  vote  tonight,  because  if  in 
fact  what  we  are  going  to  do  is  keep 
some  of  the  Members  around  here  in 
order  to  participate  in  the  debate 

Mr.  FOLEY.  The  Members  have  to 
decide  whether  they  remain  for  the 
debate  or  not.  There  is  no  way.  as  the 
gentleman  knows,  that  Members  can 
be  forced  to  sit  in  the  Chamber  or  to 
otherwise  listen  to  the  debate  if  they 
do  not  wish  to  do  so,  whether  the 
debate  is  held  at  night  or  in  the  morn- 
ing, and  frankly  I  think  the  attention 
span  of  Members  is  sufficiently  great 
to  carry  them  from  the  evening's  con- 
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elusion  tonight  to  the  first  action  to- 
morrow morning. 

Mr.  WALKER.  Further  reserving 
the  right  to  object.  I  am  wondering, 
Mr.  Leader,  given  the  nature  of  this,  is 
there  any  chance  that  we  could  do 
part  of  the  debate  tonight  and  part  of 
the  debate  tomorrow  and  thereby  at 
least  give  some  chance  that  some 
Members  might  hear  the  debate?  I 
think  we  are  in  a  situation  where  what 
we  are  doing  is  putting  this  in,  this 
particular  legislation  in  a  situation 
where  we  can  predict  that  practically 
none  of  the  Members  are  going  to 
hear  the  debate  on  this  very  serious 
matter.  Is  there  some  chance  that  we 
can  divide  the  debate? 

Mr.  FOLEY.  I  have  to  disagree  with 
the  gentleman.  This  matter  has  been 
extensively  debated  during  the  legisla- 
tive stage  of  the  bill,  and  the  confer- 
ence report  follows  very  closely  the 
legislation  enacted  in  the  House.  It  is 
not  a  matter  of  new  impression  to  the 
Members,  and  the  issues  have  been 
thoroughly  debated,  but,  again,  I  am 
not  willing  to  suggest  that  Members 
are  all  going  to  absent  themselves 
from  the  House  tonight.  We  have  dis- 
cussed it.  There  is  an  obvious  differ- 
ence of  opinion  about  whether  we 
should  conclude  tonight,  keeping  all  of 
the  Members  there  for  a  vote,  or  at- 
tempt to  do  the  general  debate  and  to 
have  the  vote  the  first  thing  in  the 
morning.  It  is  not  unusual  at  all  that 
we  should  do  this.  Time  and  time 
again,  we  have  had  the  general  debate 
at  the  conclusion  of  one  business  day 
and  the  vote  or  the  amendments  con- 
sidered the  following  day. 

Mr.  WALKER.  Further  reserving 
the  right  to  object,  maybe  I  can  ask 
the  Chair  a  question.  Has  this  matter 
been  before  the  Senate?  Has  the 
Senate  approved  the  conference  report 
at  this  point? 

The  SPEAKER.  The  Chair  will  re- 
spond to  the  gentleman's  question 
that  the  Senate  has  approved  the  con- 
ference report  on  H.R.  442.  The  re- 
maining action  is  in  the  House. 

Mr.  WALKER.  I  thank  the  Chair.  I 
have  one  more  question. 

Mr.  FOLEY.  If  it  will  provide  any  as- 
sistance to  the  gentleman,  we  could  do 
10  minutes  on  each  side  tomorrow. 

Mr.  WALKER.  I  think  that  would  be 
preferable  to  doing  the  whole  thing 
this  evening,  and  I  think  that  if  we 
could  arrive  at  that  agreement  that 
would  certainly  be  preferable  to  trying 
to  do  the  whole  thing  this  evening. 

Mr.  DICKINSON.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  WALKER.  Further  reserving 
the  right  to  object.  I  am  happy  to 
yield  to  the  gentleman  from  Alabama. 

Mr.  DICKINSON.  Mr.  Speaker,  I 
would  like  to  establish  for  the  record 
and  the  imderstanding  of  some  of  the 
Members,  including  this  one,  is  it  a 
parliamentary    requirement    that    we 
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must  bring  up  the  veto  message  and 
deal  with  it  today? 

Mr.  FOLEY.  The  gentleman  is  cor- 
rect. 

Mr.  DICKINSON.  Why  must  It  come 
today  if  it  has  not  even  come  back  yet? 
Why  do  we  not  take  it  up  tomorrow? 

Mr.  FOLEY.  We  are  required  to  take 
some  action  on  it  when  it  is  received. 
It  can  be  referred;  it  can  be  tabled;  it 
can  be  postponed  to  another  date  at  a 
time  certain  or  it  can  be  voted.  Some 
action  is  required  today,  under  my  un- 
derstanding. 

Mr.  DICKINSON.  It  would  seem 
reasonable  to  me,  and  certainly  I  think 
preferable,  if  we  could  postpone  it  to  a 
date  certain  such  as  tomorrow  to  give 
us  some  opportunity  to  get  ready  to 
even  debate  it,  and  why  it  has  to  come 
up  and  be  dealt  with  today  instead  of 
going  over  to  tomorrow  and  give  us  an 
opportunity  to  take  up  the  Japanese 
relocation  bill,  that  makes  more  sense 
to  me. 

Mr.  FOLEY.  I  understand,  and  be- 
lieve me  as  one  who  has  been  involved 
in  it,  that  there  are  many  different 
ways  of  doing  a  schedule.  We  create 
all  sorts  of  alternatives,  postponing  for 
months,  postponing  for  days,  taking 
up  one  bill  tonight  and  another  bill 
another  night,  and  I  just  have  to  tell 
the  gentleman  that  we  have  given  a 
lot  of  thought  to  this.  This  is  what  we 
consider  to  be  the  best  arrangement 
and,  with  the  exception  of  the  change 
that  I  have  just  noted,  that  we  will 
have  10  minutes  of  debate  tomorrow, 
if  the  gentleman  finds  that  agreeable, 
on  each  side  prior  to  the  adoption  of 
the  conference  report  vote.  I  will  also 
say  that  under  those  circumstances  we 
will  do  the  1 -minutes  at  the  end  of  the 
day  tomorrow,  not  prior,  and  we  will 
probably  hope  that  we  could  avoid  the 
Journal  vote  tomorrow. 

Mr.  DICKINSON.  If  I  might  just  re- 
spond to  the  gentleman,  and  I  thank 
him  for  his  answer,  and  it  is  not  the 
intent  at  this  time  to  be  argumenta- 
tive, but  if  it  is  possible  to  simply  post- 
pone to  a  date  certain  such  as  tomor- 
row so  that  we  can  deal  with  it,  we 
could  deal  with  the  rest  of  today's 
scheduled  business  today  and  get  out 
of  here  and  give  us  an  opportunity  to 
at  least  focus  further  on  the  veto,  and 
I  would  hope  it  would  not  go  over. 

Mr.  FOLEY.  Mr.  Speaker,  I  wish  to 
tell  the  gentleman  that  we  were  not 
advised  by  the  executive  branch  that 
they  were  sending  the  bill  vetoed 
today.  It  could  have  been  a  message 
tomorrow  and  taking  care  of  the  prob- 
lem that  way,  but  having  received  it, 
we  are  in  a  position  of  having  to  deter- 
mine how  to  proceed.  It  is  our  inten- 
tion to  go  ahead  with  a  motion  to  refer 
the  bill  to  committee,  and  that  is  sub- 
ject to  1  hour  of  debate  under  the 
rules.  A  usual  vote  on  the  veto  over- 
ride would  be  1  hour  of  debate,  so  in 
either  case,  we  are  getting  an  hour  of 
debate  on  it. 


Mr.  DICKINSON.  Mr.  Speaker,  I 
thank  the  majority  leader  for  his 
answer.  But  I  think  we  would  be  wise 
to  do  it  tomorrow. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Washington  with  respect  to  granting 
permission  for  consideration  for  the 
United  States-Canada  Trade  Agree- 
ment? 

Mr.  WALKER.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  it  has  been 
brought  to  my  attention  that  we 
might  have  one  other  piece  of  legisla- 
tion coming  to  the  floor  tomorrow, 
and  I  would  like  to  find  out  if  this 
piece  of  information  is  true,  and  that 
is  dealing  with  the  railroad  strike  in 
Chicago.  Is  that  piece  of  legislation 
going  to  be  on  the  schedule  tomorrow? 
Is  that  one  reason  why  we  carmot  fit 
some  of  these  other  things  in  tomor- 
row? Is  that  something  else  that  is 
going  to  be  added  to  the  schedule,  and 
is  that  something  else  that  we  have 
not  been  informed  about? 

The  SPEAKER.  May  the  Chair  re- 
spond that  if  that  matter  were  to  arise 
for  consideration  tomorrow,  it  would 
do  so  by  a  unanimous-consent  request. 
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Mr.    WALKER.    It   would    have 
come  up  by  unanimous  consent? 

The  SPEAKER.  That  would  be  the 
expectation  of  the  Chair. 

Mr.  WALKER.  I  thank  the  Chair, 
and  I  withdraw  my  reservation  of  ob- 
jection. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Washington? 

There  was  no  objection. 


MESSAGE  FROM  THE 
PRESIDENT 

A  message  in  writing  from  the  Presi- 
dent of  the  United  States  was  commu- 
nicated to  the  House  by  Mr.  Saunders, 
one  of  his  secretaries,  who  also  in- 
formed the  House  that  on  the  follow- 
ing dates  the  President  approved  and 
signed  bills  and  joint  resolutions  of 
the  House  of  the  following  titles: 
On  June  14,  1988: 

H.J.  Res.  469.  Joint  resolution  to  designate 
June  1988  as  "National  Recycling  Month"; 
aind 

H.R.  4556.  An  act  to  amend  the  provisions 

of  the  Agricultural  Act  of  1949  relating  to 

certain     cross     compliance     requirements 

under  the  extra  long  staple  cotton  program. 

On  June  16.  1988: 

H.R.  2210.  An  act  to  prohibit  the  use  of 
certain  antifouling  paints  containing  organ- 
otin  and  the  use  of  organotin  compounds, 
purchased  at  retail,  used  to  make  such 
paints;  and 

H.R.  2969.  An  act  to  amend  chapter  II  of 
title  11  of  the  United  States  Code  to  im- 
prove the  treatment  of  claims  for  certain  re- 
tiree benefits  of  former  employees. 
On  June  17,  1988: 

H.R.  1100.  An  act  to  authorize  the  Secre- 
tary of  the  Interior  to  provide  assistance  to 
Wildlife  Prairie  Park,  in  the  State  of  Illi- 
nois, and  for  other  purposes; 


H.R.  3869.  An  act  to  amend  the  act  provid- 
ing for  the  establishment  of  the  Tuskegee 
Institute  National  Historic  Site,  Alabama,  to 
authorize  an  exchange  of  properties  be- 
tween the  United  SUtes  and  Tuskegee  Uni- 
versity, and  for  other  purposes;  and 

H.R.  4799.  An  act  to  extend  the  withdraw- 
al of  certain  public  lands  in  Lincoln  County. 
NV: 

On  June  22, 1988: 

H.J.  Res.  423.  Joint  resolution  to  designate 
the  third  week  in  June  1988  as  "National 
Dairy  Goat  Awareness  Week". 
On  June  24.  1988: 

H.R.  4448.  An  act  to  designate  the  Cleve- 
land Ohio  General  MaU  Facility  and  Main 
Office  in  Cleveland,  Ohio,  as  the  "John  O. 
Holly  BuUding  of  the  United  SUtes  Postal 
Service." 

On  June  27.  1988: 

H.R.  1044.  An  act  to  esUblish  the  San 
Francisco  Maritime  National  Historical 
Park  in  the  State  of  California,  and  lor 
other  purposes; 

H.R.  1212.  An  act  to  prevent  the  denial  of 
employment  opportunities  by  prohibiting 
the  use  of  lie  detectors  by  employers  In- 
volved in  or  affecting  interstate  commerce; 

H.R.  2652.  An  act  to  revise  the  boundaries 
of  Salem  Maritime  National  Historic  Site  in 
the  Commonwealth  of  Massachusetts,  and 
for  other  purposes; 

H.R.  4621.  An  act  to  provide  Congressional 
approval  of  the  Governing  International 
Fishery  Agreement  between  the  United 
States  and  the  Government  of  the  German 
Democratic  Republic;  and 

H.R.  4638.  An  act  to  amend  the  effective 
date  provision  of  the  Augustus  F.  Hawkins- 
Robert  T.  SUfford  Elementary  and  Second- 
ary School  Improvement  Amendments  of 
1988. 

On  June  28.  1988: 

H.R.  2203.  An  act  to  increase  the  amount 
authorized  to  be  appropriated  with  respect 
to  the  Sewall-Belmont  House  National  His- 
toric Site. 

On  June  29.  1988: 

H.R.  3927.  An  act  to  amend  the  United 
States  Housing  Act  of  1937  to  establish  a 
separate  program  to  provide  housing  assist- 
ance for  Indians  and  Alaska  Natives. 
On  June  30.  1988: 

H.J.  Res.  485.  Joint  resolution  designating 
June   26   through   July    2,    1988   "National 
Safety  Belt  Use  Week". 
On  July  1.  1988: 

H.J.  Res.  587.  Joint  resolution  designating 
July  2  and  3.  1988.  as  "United  States-Canada 
Days  of  Pe8M:e  and  Friendship";  and 

H.R.  2470.  An  act  to  amend  title  XVIII  of 
the  Social  Security  Act  to  provide  protec- 
tion against  catastrophic  medical  expenses 
under  the  Medicare  Program,  and  for  other 
purposes. 

On  July  6.  1988: 

H.R.  4162.  An  act  to  make  the  Interna- 
tional Organizations  Immunities  Act  appli- 
cable to  the  Organization  of  Eastern  Carib- 
bean States. 

On  July  11.  1988: 

H.R.  4731.  An  act  to  extend  the  authority 
for  the  Work  Incentive  Demonstration  Pro- 
gram. 

On  July  15.  1988: 

H.R.  4288.  An  act  to  designate  the  Federal 
building  located  at  the  comer  of  Locust 
Street  and  West  Cumberland  Avenue  in 
Knoxville,  TN,  as  the  "John  J.  Duncan  Fed- 
eral Building". 

On  July  18.  1988: 

H.R.  3893.  An  act  to  amend  the  provisions 
of  the  Toxic  Substances  Control  Act  relat- 
ing to  asbestos  in  the  Nation's  schools  by 
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providing  adequate  time  for  local  education- 
al agencies  to  submit  asbestos  management 
plans  to  State  Governors  and  to  begin  Im- 
plementation of  those  plans. 

HJl.  4639.  An  act  to  amend  the  Higher 
Education  Act  of  1965  to  prevent  abuses  in 
the  Supplemental  Loans  for  Students  pro- 
gram under  part  B  of  title  IV  of  the  Higher 
Education  Act  of  1965.  and  for  other  pur- 
poses. 

On  July  19. 1988: 

H.R.  4229.  An  act  to  amend  title  10. 
United  SUtes  Code,  to  codify  in  that  title 
certain  defense-related  permanent  free- 
standing provisions  of  law. 

H.R.  4567.  An  act  making  appropriations 
for  energy  and  water  development  for  the 
fiscal  year  ending  September  30.  1989.  and 
for  other  purposes. 

On  August  1.  1988: 

UJ.  Res.  569.  Joint  Resolution  designat- 
ing July  24  through  30.  1988.  as  "Lyme  Dis- 
ease Awareness  WeelK". 

H.R.  3251.  An  act  to  require  the  Secretary 
of  the  Treasury  to  mint  coins  in  commemo- 
ration of  the  Bicentennial  of  the  United 
States  Congress. 


NATIONAL  DEFENSE  AUTHORI- 
ZATION ACT,  FISCAL  YEAR 
1989- VETO  MESSAGE  FROM 
THE  PRESIDENT  OF  THE 
UNITED  STATES  (H.  DOC.  NO. 
100-220) 

The  SPEAKER  laid  before  the 
House  the  following  veto  message 
from  the  President  of  the  United 
States: 

To  the  House  of  Representatives: 

I  am  returning  without  my  approval 
H.R.  4264,  the  National  Defense  Au- 
thorization Act,  Fiscal  Year  1989. 

The  bill's  provisions  on  strategic  de- 
fense and  arms  control  undercut  the 
very  foundation  of  our  Nation's  securi- 
ty and  our  successful  arms  reduction 
efforts— to  negotiate  with  the  Soviets. 
we  must  do  so  from  strength.  On  the 
basis  of  strength  alone,  we  concluded 
the  historic  INF  Treaty  to  eliminate 
an  entire  class  of  United  States  and 
Soviet  nuclear  missiles.  Only  on  the 
basis  of  strength  can  we  continue  to 
pursue  our  negotiations  in  Geneva  for 
further  arms  reductions,  including 
deep  cuts  in  strategic  forces. 

This  bill  would  drastically  curtail 
our  Strategic  Defense  Initiative  [SDD 
Program,  make  unilateral  concessions 
on  arms  control,  limit  our  strategic 
forces  and  their  modernization,  and 
sacrifice  national  defense  require- 
ments to  the  demands  of  parochial  in- 
terests. It  would  needlessly  concede 
military  advantage  to  the  Soviets, 
whose  military  programs  are  not  simi- 
larly restricted.  The  bill  would  signal  a 
basic  change  in  the  future  direction  of 
our  national  defense— away  from 
strength  and  proven  success  and  back 
toward  weakness  and  accommodation. 
It  would  reward  the  Soviets  for  their 
words  and  not  their  deeds.  This  I  shall 
not  do. 

The  bill  would  restrict,  reorient,  and 
limit  fimding  for  our  strategic  defense 
initiative.  Together,  these  restrictions 


and  funding  cuts  would  cripple  our 
ability  to  fulfill  the  promise  of  effec- 
tive strategic  defense.  The  bill  would 
hand  the  Soviet  Union  restrictions  on 
our  Strategic  Defense  Initiative  Pro- 
gram they  have  long  sought.  It  would 
limit  critical  funding  for  the  space- 
based  interceptor  program,  altering 
long-established  priorities  for  the  SDI 
and  delaying  unacceptably  the  devel- 
opment of  technology  to  defend 
against  missiles  in  the  boost-phase, 
where  defensive  leverage  is  greatest. 
The  strategic  defense  initiative  chal- 
lenges our  best  scientists  to  find  a  way 
to  deter  war  and  protect  what  we 
value  while  threatening  no  one.  The 
use  of  advanced  technologies  to 
defend— rather  than  destroy— offers 
the  brightest  hope  for  a  more  secure 
future.  Most  importantly,  we  owe  our 
children  an  alternative  to  the  current 
policy  of  deterrence  based  solely  on 
the  threat  of  nuclear  retaliation. 

The  Congress  must  fully  fund  our 
vital  Strategic  Defense  Initiative  Pro- 
gram without  restricting  research  into 
promising  technologies. 

The  bill  would  return  us  to  the  prac- 
tice of  rushing  to  give  away  our  nego- 
tiating leverage  without  receiving  a 
single  thing  in  return  from  the  Sovi- 
ets. 

Two  such  actions  in  this  bill: 

Depressed  Trajectory  Missile  Test- 
ing—The bill  would  prohibit  depressed 
trajectory  missile  testing.  Yet.  the 
Congress  admits  that  depressed  trajec- 
tory testing  is  something  it  caiuiot 
define.  So,  the  bill  asks  the  Depart- 
ment of  Defense  to  define  the  action, 
after  which  the  Department  will  be 
banned  from  conducting  such  tests 
unless  such  tests  are  undertaken  by 
the  Soviet  Union.  This  hastily  written 
provision  usurps  the  President's  treaty 
negotiating  authority  and  erodes  the 
Senate's  treaty  ratification  responsi- 
bility. 

Poseidon  Retirements— The  bill 
would  require  the  United  States  to 
remove  two  of  our  Poseidon  ballistic 
missile  submarines  from  active  duty 
earlier  than  we  had  planned.  The 
action  is  a  vestige  of  thinly  disguised 
congressional  efforts  to  force  the 
United  States  to  comply  unilaterally 
with  numerical  limits  in  the  fatally 
flawed  and  unratified  SALT  II  Treaty. 
In  its  current  form,  it  would  arbitrar- 
ily restrict  U.S.  strategic  force  levels 
by  prematurely  retiring  Poseidon  sub- 
marines. There  is  no  similar  require- 
ment for  the  Soviet  Union.  This  would 
undermine  both  our  strategic  deter- 
rent and  our  position  in  the  START 
negotiations. 

The  bill  would  cut  25  percent  of  the 
funds  requested  to  continue  modern- 
ization of  our  strategic  forces  at  the 
same  time  we  are  pursuing  strategic 
arms  reductions.  It  does  not  assure  our 
rail-mobile  PEACEKEEPER  pro- 
gram—a program  critical  to  ensuring 
the    continued    effectiveness    of    the 


land-based  leg  of  the  triad  of  forces  we 
have  relied  upon  for  several  decades. 
The  Soviet  Union  continues,  without 
letup,  its  own  strategic  modernization 
program  which  includes  both  new  rail- 
and  road-mobile  ICBM's. 

Part  of  the  success  we  have  experi- 
enced in  the  last  several  years  rests 
squarely  upon  the  modernization  of 
our  strategic  forces,  which  had  wit- 
nessed a  decade  of  neglect  during  the 
1970's. 

Our  negotiators  in  Geneva  have  told 
us  that  the  Strategic  Defense  Initia- 
tive and  the  strategic  modernization 
program  brought  the  Soviets  back  to 
the  table  in  1985.  This  helped  us 
attain  the  first  real  cuts  and  begin  to 
move  even  further  toward  more  histor- 
ic 50-percent  reductions  in  Soviet  and 
American  strategic  nuclear  forces. 
Bolder  agreements  and  deeper,  stabi- 
lizing cuts  are  only  possible  if  we 
maintain  our  resolve.  The  Congress 
must  fully  fund  the  modernization  of 
our  strategic  forces.  The  Congress 
must  stop  tying  the  hands  of  our  nego- 
tiators in  Geneva. 

Finally,  the  bill  would  authorize  a 
number  of  procurements  that  are 
clearly  in  the  special  interest  of  a  few. 
Although  the  bill  is  within  the  overall 
levels  of  defense  spending  outlined  in 
the  bipartisan  budget  agreement,  the 
Congress  stayed  within  the  agreement 
only  by  reducing  vital  programs  and 
inserting  billions  of  dollars  for  items 
not  needed  to  defend  our  Nation.  In 
short,  the  bill  trades  vitally  needed  de- 
fense muscle  for  the  parochial  inter- 
ests of  those  in  the  Congress. 

There  are  a  number  of  desirable  pro- 
visions in  this  bill.  In  fact,  the  version 
passed  by  the  Senate  was  one  of  the 
better  defense  bills  in  several  years. 
The  provisions  for  the  readiness  and 
modernization  of  our  forces  needed  for 
a  strong  conventional  deterrent,  the 
authorized  personnel  levels,  the 
needed  pay  raise  for  our  men  and 
women  in  uniform,  the  support  for 
multi-year  procurement,  and  the  re- 
sponsible involvement  of  the  Depart- 
ment of  Defense  in  our  war  on  drugs 
are  all  positive  aspects  of  the  bill.  Un- 
fortunately, the  House  version  con- 
tained many  unacceptable  provisions, 
and  the  conference  agreed  on  a  bill 
more  like  the  House  version  than  the 
Senate  version. 

In  conclusion,  I  caiuiot  accept  H.R. 
4264  because  it  would  undercut  cur- 
rent U.S.  arms  control  and  negotiating 
efforts  and  redirect  funds  from  critical 
defense  programs.  I  look  forward  to 
receiving  from  the  Congress  a  respon-  - 
sible  defense  bill. 

Ronald  Reagan. 
The  White  House,  Augttst  3,  1988. 

The  SPEAKER.  The  objections  of 
the  President  will  be  spread  at  large 
upon  the  Journal  and  the  message  and 
bill  will  be  printed  as  a  House  docu- 
ment. 
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The  Chair  recognizes  the  gentleman 
from  Washington  [Mr.  Foley]. 

PASLIAltEMTARY  INQUIRIES 

Mr.  MICHEL.  Mr.  Speaker,  I  have  a 
series  of  parliamentary  inquiries. 

The  SPEAKER.  The  gentleman  will 
be  recognized  to  state  his  parliamenta- 
ry inquiries. 

Mr.  MICHEL.  Mr.  Speaker,  is  it  true 
that  under  House  precedents,  now 
that  the  President's  veto  message  has 
been  read,  the  question  of  consider- 
ation is  considered  as  pending  and  a 
motion  to  reconsider  is  not  required? 

The  SPEAKER.  The  gentleman 
would  be  correct  if  the  Chair  should 
state  the  question  on  reconsideration. 
The  Chair  has  not  stated  that  ques- 
tion. 

Mr.  MICHEL.  I  have  a  further  par- 
liamentary inquiry,  Mr.  Speaker.  Is  it 
also  true  that  unless  the  Speaker  actu- 
ally states  the  question  on  passing  the 
bill  under  reconsideration,  the  bill  is 
not  considered  to  be  under  debate  by 
the  House? 

The  SPEAKER.  The  gentleman  is 
correct. 

Mr.  MICHEL.  Is  it  not  customary  for 
the  Speaker  to  state  the  question  on 
passage  immediately  after  the  reading 
of  a  message  so  that  the  House  can  ac- 
tually proceed  to  debate  and  vote  on 
the  bill? 

The  SPEAKER.  The  Chair  would  re- 
spond that  that  is  not  necessarily  cus- 
tomary. 

The  consistent  practice  under  the 
precedents  of  the  House  with  respect 
to  the  disposition  of  veto  messages  is 
accurately  reflected  in  Deschler- 
Brown  procedure  in  the  House,  chap- 
ter 24,  section  15.8. 

Under  the  precedents  of  the  House,  when 
a  veto  message  is  before  the  House  for  con- 
sideration either  de  novo  or  as  unfinished 
business,  the  motions  to  lay  on  the  table,  to 
postpone,  and  to  refer  take  precedence  in 
the  order  named  over  the  question  of  recon- 
sideration, the  objections  of  the  President 
to  the  contrary  notwithstanding,  and  a 
Member  may  not  in  that  situation  invoke 
the  provisions  of  rule  XVI,  clause  4  to  move 
the  previous  question  on  the  question  of  re- 
consideration as  preferential  over  the 
motion  to  refer,  where  the  chair  has  not  yet 
stated  the  question  to  be  pending  on  over- 
riding the  veto. 

It  is  an  accepted  principle  of  parlia- 
mentary procedure  that  a  question  is 
not  under  debate  until  the  chair  has 
stated  the  question.  Thus,  the  ques- 
tion of  overriding  the  President's  veto 
is  not  under  debate  until  the  Speaker 
states  the  question  as  such. 

Such  course  is  not  required  under 
the  precedents,  although  the  chair  has 
on  occasion  entertained  a  motion  to 
proceed  to  the  reconsideration  of  a 
vetoed  bill.  The  Constitutional  ques- 
tion of  reconsideration  may  be  consid- 
ered as  pending  without  motion  from 
the  floor  when  so  stated  by  the  chair. 
And  that  is  a  modem  practice. 

But  Speaker  Champ  Clark  stated 
the  constitutional  and  parliamentary 


situation  correctly  in  Cannon's  VII, 
section  1100,  where  the  headnote 
reads  that: 

The  constitutional  mandate  that  the 
House  "shall  proceed  to  reconsider"  a 
vetoed  bill  is  complied  with  by  laying  it  on 
the  table,  postponing  consideration  to  a  day 
certain,  referring  It  to  a  committee,  or  Im- 
mediately voting  on  reconsideration. 

Speaker  Clark  said: 

Of  course  everybody  understands  that  fre- 
quently it  would  be  extremely  inconvenient, 
if  not  impossible,  to  immediately  consider  a 
veto  message:  and  the  Constitution  does  not 
say  "immediately"  anyhow.  The  practice 
has  been  to  dispose  of  it  in  one  of  three 
ways. 

And  therefore,  in  response  to  the 
gentleman's  question,  the  Chair  would 
declare  that  the  precedents  of  the 
House  consistently  indicate  that  prior 
to  the  Chair's  stating  the  question  of 
whether  the  House  upon  reconsider- 
ation shall  pass  the  bill,  the  objections 
of  the  President  to  the  contrary  not- 
withstanding, any  one  of  three  mo- 
tions would  be  in  order,  but  that  the 
motion  for  the  previous  question  is  not 
yet  in  order  on  the  question  of  over- 
ride, unless  and  until  the  Speaker  has 
not  stated  that  question  or  recognized 
for  a  motion  to  that  effect. 

Mr.  MICHEL.  Mr.  Speaker,  I  have  a 
further  parliamentary  inquiry. 

Is  the  Speaker  saying  that  the  con- 
stitutional mandate  to  proceed  to  re- 
consider a  vetoed  bill  may  be  prevent- 
ed by  secondary  motions  aind  the 
House  could  actually  avoid  a  direct 
debate  and  vote  on  overriding  the  veto 
bill? 

The  SPEAKER.  The  Speaker  is 
saying  that  on  many  occasions  precise- 
ly that  has  occurred,  and  that  it  is 
wholly  within  the  precedents  and 
rules  of  the  House,  and  that  under 
those  precedents  a  motion  to  refer 
takes  precedence  over  a  motion  to  re- 
consider, the  objections  of  the  Presi- 
dent notwithstanding,  where  the 
Chair  has  not  stated  the  question  on 
override. 

Mr.  MICHEL.  In  the  opinion  of  this 
gentleman.  I  guess  that  tends  to  stand 
the  Constitution  on  its  head,  but  the 
Chair  has  made  a  ruling. 

D  1915 

Mr.  WALKER.  Mr.  Speaker.  I  have  a 
parliamentary  inquiry. 

The  SPEAKER.  The  gentleman  will 
state  his  parliamentary  inquiry. 

Mr.  WALKER.  Is  all  that  the  Speak- 
er has  just  told  the  House  true  even  if 
there  is  no  intention  of  ever  proceed- 
ing to  the  reconsideration  of  the  veto? 

The  SPEAKER.  The  issue  remains 
privileged  under  the  rules  of  the 
House  and  there  is  no  precedent  avail- 
able to  the  Chair  with  respect  to  an  in- 
terpretation of  intention  in  regard  to  a 
matter  of  this  kind.  The  intentions  of 
the  House  may  be  expressed  in  any 
one  of  several  ways:  By  tabling,  by 
postponing  to  a  day  certain,  by  refer- 
ring to  a  committee  or  by  proceeding 


immediately  to  the  reconsideration  of 
the  matter  vetoed,  the  objections  of 
the  President  to  the  contrary  notwith- 
standing. 

Any  one  of  those  four  is  in  order 
tmder  the  House  rules.  Under  the 
precedents  that  the  Chair  has  cited,  to 
wit:  The  precedents  stated  in  chapter 
24,  section  15.8  of  the  Deschler/Brown 
Procedure,  a  motion  to  refer  to  a  com- 
mittee would  take  precedence  over  a 
question  of  reconsideration  where  the 
Chair  has  not  stated  the  question  on 
override. 

Mr.  WALKER.  A  further  parliamen- 
tary inquiry,  Mr.  Speaker:  If  I  under- 
stood the  precedents  as  read  by  the 
Speaker,  they  were  predicated  on  the 
idea  that  the  House  would  eventually 
proceed  to  reconsideration.  If  in  fact 
the  House  does  not  ever  get  to  recon- 
sideration, then  it  seems  to  me  that 
those  precedents,  then,  do  not  apply. 
And  so  this  gentleman's  inquiry  is 
whether  or  not  those  precedents  only 
apply  when  the  House  is  actually  pro- 
ceeding to  reconsideration. 

The  SPEAKER.  The  presumption 
has  to  be  that  the  precedents  apply 
with  respect  to  a  present  situation  in 
which  a  Presidential  veto  message  has 
been  presented  to  the  House  and  the 
motion  of  any  of  the  types  described  is 
offered. 

Now  the  Chair  would  state,  further, 
to  the  gentleman  that  if  the  bill  were, 
by  action  of  the  House,  referred  to  a 
committee,  it  remains  a  privileged 
matter  under  the  precedents  and  the 
motion  to  discharge  that  committee 
would  be  in  order  at  a  subsequent 
time,  consistent  with  the  constitution- 
al requirement  that  the  House  recon- 
sider the  bill. 

CONSTITUTIONAL  PRIVILEGES  OF  THE  HOUSE 

Mr.  MICHEL.  Mr.  Speaker,  I  rise  to 
a  question  of  the  constitutional  privi- 
leges of  the  House.  I  send  a  resolution 
to  the  desk  and  ask  for  its  immediate 
consideration. 

The  SPEAKER.  The  Chair  will 
report  the  resolution. 

The  Clerk  read  as  follows: 

HOUSE  RESOLUTION 

Whereas  the  Constitution  provides  that,  if 
a  bill  is  returned  by  the  President  to  the 
Congress  without  his  approval,  the  objec- 
tions shall  be  entered  at  large  on  the  Jour- 
nal and  the  House  which  originated  the  bill 
shall  "proceed  to  reconsider  it.";  and 

Whereas  "when  a  bill  returned  with  the 
President's  objections  is  called  up  the  ques- 
tion of  reconsideration  is  considered  as 
pending  and  a  motion  to  reconsider  is  not 
required."  (7  Cannon's  Precedents  1097- 
1099):  and 

Whereas  veto  messages  are  privileged 
questions  under  the  Constitution  and  "take 
precedence  over  all  other  business  except 
questions  of  the  privileges  of  the  House"  (6 
Deschler's  Precedents,  chapter  21,  5  28);  and 

Whereas  House  Rule  IX  defines  questions 
of  privilege  as  "those  affecting  the  rights  of 
the  House  collectively,"  including  the  "in- 
tegrity of  its  proceedings."  and,  under  the 
precedents  of  the  House,  include  "questions 
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reUtlnc  to  its  constitutional  prerogatives 
(House  Rules  &  Manual,  S  662);  and 

Whereas  the  Speaker  was  in  the  process 
of  Kiving  priority  recognition  for  a  motion 
to  refer  the  vetoed  bill  (H.R.  4264),  the  De- 
partment of  Defense  Authorization  for 
Fiscal  Year  1989  at  the  time  this  resolution 
was  offered  and  before  stating  the  question 
on  the  reconsideration  of  said  vetoed  bill: 
and 

Whereas  such  consideration  of  a  motion 
to  refer  would  preclude  the  actual  reconsid- 
eration of  the  vetoed  bill  as  guaranteed  by 
article  I.  section  7  of  the  Constitution,  inter- 
feres with  the  constitutional  prerogative  of 
the  House  to  "proceed  to  reconsider"  the 
vetoed  bill,  and  thus  raises  a  question  of  the 
constitutional  privileges  of  the  House  under 
House  Rule  IX:  Now.  therefore,  be  it 

Resolved,  That  as  a  question  of  the  consti- 
tutional privileges  and  prerogatives  of  the 
House  under  Rule  IX.  the  Speaker  shall,  im- 
mediately upon  the  adoption  of  this  resolu- 
tion, first  state  the  question  on  the  recon- 
sideration of  the  bUl  (H.R.  4264),  before  rec- 
ognizing any  Member  to  offer  a  motion  to 
refer  the  vetoed  message  and  bill. 

The  SPEAKER.  The  Chair  will  state 
that  the  distinguished  Republican 
leader  has  demonstrated  the  courtesy 
to  the  Chair  of  having  shown  this  pro- 
posed resolution  to  the  Chair  in  ad- 
vance and  the  Chair  expresses  his  ap- 
preciation for  that  courtesy. 

Therefore,  the  Chair  has  had  the  op- 
portunity to  examine  the  resolution 
and  concludes  that  the  question  of  the 
privileges  of  the  House  under  rule  IX 
is  not  involved  in  such  a  resolution. 

As  recently  as  March  11,  1987,  as 
shown  on  page  341  of  the  House  Rules 
Manual,  it  was  held  that  questions  of 
privilege  of  the  House  may  not  be  in- 
voked to  effect  a  change  in  the  rules 
of  the  House  on  their  interpretation, 
including  directions  to  the  Speaker 
that  priority  recognition  shall  be  given 
to  any  Member  seeking  to  call  up  a 
matter  highly  privileged  pursuant  to  a 
statutory  provision. 

By  the  terms  of  the  resolving  clause, 
the  gentleman's  motion  would  require 
that  the  Speaker  shall  immediately, 
first  state  the  question  on  the  recon- 
sideration of  the  bill  before  recogniz- 
ing any  Member  to  offer  a  motion  to 
refer.  That  would  be  a  change  in  the 
rules  of  the  House  and  an  overt  direc- 
tion to  the  Speaker  as  to  whom  he 
must  give  priority  recognition.  The 
Chair  believes  that  under  the  prece- 
dents, the  question  of  reconsideration 
which  the  gentleman  from  Illinois 
would  reach  immediately  through  the 
adoption  of  such  resolution  as  this  can 
only  be  reached  under  the  rules  when 
the  Speaker  states  the  question  to  be 
on  the  passage  of  the  bill,  the  objec- 
tions of  the  President  to  the  contrary 
notwithstanding,  or  when  the  Speaker 
recognizes  a  Member  to  offer  a  motion 
to  that  effect.  But  until  that  time,  the 
precedents  of  the  House  indicate  that 
the  Chair  is  acting  in  accordance  with 
the  rules  by  recognizing  a  Member  to 
move  to  lay  the  bill  on  the  table  or  to 
postpone  further  consideration  of  the 
bill  to  a  day  certain  or  to  refer  the  bill 
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to  a  committee.  And  thus  the  Chair 
really  does  not  believe  that  a  question 
of  the  privilege  of  the  House  can  be 
utilized  to  direct  the  Chair's  recogni- 
tion in  a  certain  way  when  the  Chair 
has  exercised  his  power  of  recognition 
in  accordance  with  the  rules. 

The  Chair  had  done  so  by  recogniz- 
ing the  gentleman  from  Washington, 
the  distinguished  majoriey  leader. 

Mr.  WALKER.  Mr.  Speaker,  I  re- 
spectfully appeal  from  the  ruling  of 
the  Chair. 

Mr.  FOLEY.  Mr.  Speaker,  I  move  to 
lay  the  appeal  on  the  table. 

The  SPEAKER.  The  question  is  on 
the  motion  to  lay  the  appeal  on  the 
table  offered  by  the  gentleman  from 
Washington  [Mr.  Foley]. 

The  question  was  taken,  and  on  a  di- 
vision (demanded  by  Mr.  Walker) 
there  were— yeas  87,  nays  72. 

Mr.  WALKER.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER.  Evidently,  a 
quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The   vote  was   taken   by   electronic 
device,  and  there  were— yeas  234,  nays 
168,  not  voting  29,  as  follows: 
[Roll  No.  2581 
YEAS— 234 


Ackerman 

Derrick 

Hubbard 

Akaka 

Dicks 

Huckaby 

Alexander 

Dingell 

Hughes 

Anderson 

Dixon 

Hutto 

Andrews 

Donnelly 

Jacobs 

Annunzio 

Dorgan  (ND) 

Jenkins 

Anthony 

Downey 

Johnson  (SD) 

Aspin 

Durbin 

Jones  (NO 

Atkins 

Dwyer 

Jones  (TN) 

AuCoin 

Dymally 

Jontz 

Barnard 

Dyson 

Kanjorski 

Bates 

Early 

Kaptur 

Beilenson 

Eckart 

Kastenmeier 

Bennett 

Edwards  (CA) 

Kennedy 

Berman 

EnglUh 

Kennelly 

Bevill 

Erdreich 

Kildee 

Bilbray 

Evans 

Kleczka 

Boggs 

Pascell 

Kolter 

Boland 

Fazio 

Kostmayer 

Bonior 

Peighan 

LaFalce 

Bonker 

Flake 

Lancaster 

Borski 

Flippo 

Lantos 

Bosco 

Florio 

Leath  (TX) 

Boucher 

Foley 

Lehman  (CA) 

Boxer 

Ford  (MI) 

Lehman  (FL) 

Brennan 

Frank 

Leland 

Brooks 

Frost 

Levin  (MI) 

Brown  (CA) 

Garcia 

Levine  (CA) 

Bruce 

Gaydos 

Lewis  (GA) 

Bryant 

Gejdenson 

Lipinski 

Bustamante 

Gibbons 

Uoyd 

Byron 

Gonzalez 

Lowry  (WA) 

Campbell 

Gordon 

Luken.  Thomas 

Cardin 

Grant 

Manton 

Carr 

Gray  (ID 

Markey 

Chapman 

Gray  (PA) 

Martinez 

Chappell 

Guarini 

Matsui 

Clarke 

Hall  (OH) 

Mavroules 

Clay 

Hall  (TX) 

Mazzoli 

Clement 

Hamilton 

McCloskey 

Coelho 

Harris 

McCurdy 

Coleman  (TX) 

Hatcher 

McHugh 

Collins 

Hawkins 

McMillen(MD) 

Conyers 

Hayes  (ID 

Mfume 

Cooper 

Hayes  (LA) 

MineU 

Coyne 

Hefner 

Moakley 

Darden 

Hertel 

MoUohan 

DeFazio 

Hochbrueckner 

Montgomery 

Dellums 

Hoyer 

Moody 

Morrison  (CT) 

Richardson 

Stokes 

Mrazek 

Robinson 

Stratton 

Murtha 

Rodino 

Studds 

Nagle 

Roe 

Swift 

Natcher 

Rostenkowski 

Synar 

Neal 

Rowland  (OA) 

Tallon 

Nelson 

Roybal 

Tauzin 

Nichols 

Russo 

Thomas  (OA) 

Nowak 

Sabo 

Torres 

Dakar 

Savage 

Torricelli 

Oberstar 

Sawyer 

Towns  - 

Obey 

Scheuer 

Traficant 

Olin 

Schroeder 

Traxler 

Ortiz 

Schumer 

Valentine 

Owens  (UT) 

Sharp 

Vento 

PanetU 

Sikorski 

Visclosky 

Patterson 

SIslsky 

Volkmer 

Payne 

Skaggs 

Walgren 

Pease 

Skelton 

Watkins 

Pelosl 

Slattery 

Waxmon 

Penny 

Slaughter  (NY 

Weiss 

Pepper 

Smith  (PL) 

Wheat 

Perkins 

Smith  (lA) 

Whitten 

Pickett 

Solarz 

Wilson 

Pickle 

Spratt 

Wise 

Price 

St  Germain 

Wolpc 

Rahall 

Staggers 

Wyden 

Rangel 

SUUings 

Yates 

Ray 

Stenholm 
NAYS-168 

Yatron 

Archer 

Hammerschmidt  Petri 

Armey 

Hansen 

Porter 

Badham 

Hasten 

Pursell 

Baker 

Heney 

Quillen 

Ballenger 

Henry 

Ravenel 

Bartlett 

Herger 

Regula 

Barton 

Hiler 

Rhodes 

Bateman 

Holloway 

Ridge 

Bentley 

Hopkins 

Rinaldo 

Bereuter 

Horton 

Ritter 

Bilirakis 

Houghton 

Roberts 

Bliley 

Hunter 

Rogers 

Boehlert 

Inhofe 

Roth 

Broomfield 

Ireland 

Roukema 

Brown  (CO) 

Jeffords 

Rowland  (CT) 

Buechner 

Johnson  (.CT) 

Saiki 

Bunning 

Kasich 

Saxton 

Burton 

Kolbe 

Schaefer 

Callahan 

Konnyu 

Schneider 

Chandler 

Kyi 

Schuette 

Cheney 

Lagomarsino 

Schulze 

Clinger 

LatU 

Sensenbrenner 

Coats 

Leach  (lA) 

Shaw 

Coble 

Lent 

Shays 

Coleman  (MO) 

Lewis  (CA) 

Shumway 

Combest 

Lewis  (FL) 

Shuster 

Conte 

Lightfoot 

Skeen 

Coughlin 

Livingston 

Slaughter  (VA) 

Courter 

Lowery  (CA) 

Smith  (NE) 

Craig 

Lujan 

Smith  (NJ) 

Crane 

Lukens.  Donald 

Smith.  Denny 

Dannemeyer 

Lungren 

(OR) 

Davis  (ID 

Mack 

Smith.  Robert 

Davis  (MI) 

Madigan 

(NH) 

DeLay 

Marlenee 

Smith.  Robert 

DeWine 

Martin  (ID 

(OR) 

Dickinson 

Martin  (NY) 

Snowe 

DioGuardi 

McCandless 

Solomon 

Doman  (CA) 

McCollum 

Stangeland 

Dreier 

McCrery 

Stump 

Edwards  (OK) 

McDade 

Sundquist 

Emerson 

McEwen 

Sweeney 

Fawell 

McGrath 

Swindall 

Fields 

McMillan  (NO 

Tauke 

Fish 

Meyers 

Thomas  (CA) 

Prenzel 

Michel 

Upton 

Gallegly 

Miller  (OH) 

Vander  Jagt 

Gallo 

Miller  (WA) 

Vucanovich 

Gekas 

Molinaii 

Walker 

Oilman 

Moorhead 

Weber 

Gingrich 

Morella 

Weldon 

Doodling 

Morrison  (WA) 

Whittaker 

Gradison 

Myers 

Wolf 

Grandy 

Nielson 

Wortley 

Green 

Packard 

Wylie 

Gregg 

Parris 

Young  (AK) 

Gunderson 

Pashayan 

Young (FL) 

NOT  VOTING- 

29 

Applegate 

Daub 

Ford  (TN) 

Biaggi 

de  la  Garza 

Gephardt 

Boulter 

Dowdy 

Glickman 

Carper 

Espy 

Hyde 

Crockett 

FoglietU 

Kemp 
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Lott 

Owens  (NY) 

Stark 

MacKay 

Oxley 

Taylor 

Mica 

Rose 

Udall 

MiUer  (CA) 

Smith  (TX) 

Williams 

Murphy 

Spence 

The  Clerk  announced  the  following 
pairs: 
On  this  vote: 

Mr.  Carper  for.  with  Mr.  Boulter  against. 
Mr.  Foglietta  for,  with  Mr.  Oxley  against. 

D  1945 

So  the  motion  to  lay  the  appeal  on 
the  table  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 

PRETERENTIAL  MOTION  OrTERED  BY  KR.  WALKKR 

Mr.  WALKER.  Mr.  Speaker,  I  offer 
a  preferential  motion. 

The  SPEAKER.  The  Clerk  will 
report  the  preferential  motion. 

The  Clerk  read  as  follows: 

Mr.  Walker  moves  to  post[>one  consider- 
ation of  the  bill,  H.R.  4264,  together  with 
the  veto  message,  until  Thursday,  August  4, 
1988. 

Mr.  FOLEY.  Mr.  Speaker,  I  move  to 
lay  the  motion  to  postpone  on  the 
table. 

The  SPEAKER.  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  Washington  [Mr.  Foley]  to  lay 
on  the  table  the  motion  offered  by  the 
gentleman  from  Pennsylvania  [Mr. 
Walker]. 

The  question  was  taken;  and  on  a  di- 
vision (demanded  by  Mr.  Walker) 
there  were— 153  yeas,  95  nays. 

RECORDED  VOTE 

Mr.  WALKER.  Mr.  Speaker,  I 
demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  225,  nays 
158,  not  voting  48,  as  follows: 

[Roll  No.  259] 


Ackerman 

Akaka 

Alexander 

Anderson 

Annunzio 

Anthony 

Aspin 

Atkins 

AuCoin 

Barnard 

Bates 

Beilenson 

Bennett 

Berman 

Bevill 

Bilbray 

Boggs 

Boland 

Bonior 

Bonker 

Borski 

Bosco 

Boucher 

Boxer 

Brennan 

Brown  <CA) 

Bruce 

Bryant 

Bustamante 

Byron 

Campbell 

Cardln 


YEAS-225 

Carr 

Chapman 

Chappell 

Clarke 

Clay 

Clement 

Coelho 

Coleman  (TX) 

Collins 

Cooper 

Coyne 

Darden 

DeFazio 

Dellums 

Derrick 

Dicks 

DingeU 

Dixon 

Donnelly 

Dorgan  (ND) 

Downey 

Durbin 

Dwyer 

Dymally 

Dyson 

E^rly 

Eckart 

Edwards  (CA) 

English 

EIrdreich 

Evans 

Fascell 


Fazio 

Feighan 

Flake 

Flippo 

Foley 

Ford  (MI) 

Frank 

Frost 

Garcia 

Gaydos 

Gejdenson 

Gibbons 

Gonzalez 

Gordon 

Grant 

Gray  (ID 

Gray  (PA) 

Guarini 

Hall  (OH) 

Hall  (TX) 

Hamilton 

Harris 

Hatcher 

Hawkins 

Hayes  (ID 

Hayes  (LA) 

Hefner 

Hertel 

Hochbnieckner 

Hoyer 

Hubbard 

Huckaby 


Hughes 
Hutto 
Jacobs 
Jenkins 

Johnson  (SD) 

Jones  (NO 

Jones  (TN) 

Jontz 

KanJorsU 

Kaptur 

Kastenmeier 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Kolter 

Kostmayer 

LaFalce 

Lantos 

Leath  (TX) 

Lehman  (CA) 

Lehman  (FL) 

Leiand 

Levin  (MI) 

Levlne  (CA) 

Lewis  (GA) 

Lipinski 

Lloyd 

Lowry  (WA) 

Luken.  Thomas 

Man  ton 

Markey 

Martinez 

Matsui 

Mavroules 

Mazzoli 

McCloskey 

McCurdy 

McHugh 

McMillen(MD) 

Mfume 

Mineta 

Moakley 


Archer 

Armey 

Badham 

Baker 

Ballenger 

Bartlett 

Barton 

Bentley 

Bereuter 

Bilirakis 

Bliley 

Boehlert 

Broomfield 

Brown  (CO) 

Bunning 

Burton 

Callahan 

Chandler 

Cheney 

Clinger 

Coats 

Coble 

Coleman  (MO) 

Combest 

Conte 

Coughlin 

Courter 

Craig 

Crane 

Dannemeyer 

Davis  (ID 

Davis  (MI) 

DeLay 

DeWine 

Dickinson 

DioGuardi 

Doman  (CA) 

Dreier 

Edwards  (OK) 

Emerson 

Fawell 

Fields 

Prenzel 

Gallo 

Geltas 

Gilman 

Gingrich 

Goodling 

Gradison 

Grandy 


Mollohan 

Montgomery 

Moody 

Morrison  (CT) 

Mrazek 

Murtha 

Nagle 

Natcher 

Neal 

Nichols 

Nowak 

Oakar 

Oberstar 

Obey 

Olin 

Ortiz 

Owens  (UT) 

Panetta 

Patterson 

Payne 

Pease 

Pelosi 

Penny 

Pepper 

Perkins 

Pickett 

Pickle 

Price 

Rahall 

Rangel 

Ray 

Richardson 

Robinson 

Rodino 

Roe 

Rostenkowski 

Rowland  (GA) 

Roybal 

Russo 

Savage 

Sawyer 

Scheuer 

Schroeder 

NAYS- 158 

Green 

Gregg 

Gunderson 

Hammerschmidt 

Hansen 

Hastert 

Hefley 

Merger 

Hiler 

Holloway 

Hopkins 

Horton 

Houghton 

Hunter 

Inhofe 

Ireland 

Jeffords 

Johnson  (CTD 

Kasich 

Kolbe 

Konnyu 

Kyi 

Lagomarsino 

Latta 

Leach  (lA) 

Lent 

Lewis  (CA) 

Lewis  (FL) 

Lightfoot 

Livingston 

Lowery  (CA) 

Lukens.  Donald 

Lungren 

Mack 

Madigan 

Marlenee 

Martin  (ID 

Martin  (NY) 

McCandless 

McCollum 

McCrery 

McDade 

McEwen 

McGrath 

McMillan  (NO 

Meyers 

Michel 

Miller  (OH) 

Miller  (WA) 

Molinari 


Schumer 

Sharp 

Sikorski 

Sisisky 

Skaggs 

Skelton 

Slattery 

Slaughter  (NY) 

Smith  (FL) 

Smith  (lA) 

Solarz 

Spratt 

St  Germain 

Staggers 

Stallings 

Stenholm 

Stokes 

Stratton 

Studds 

Swift 

Synar 

Tallon 

Tauzin 

Thomas  (GA) 

Torres 

Torricelli 

Towns 

Traficant 

Traxler 

Valentine 

Vento 

Visclosky 

Volkmer 

Walgren 

Watkins 

Weiss 

Wheat 

Whitten 

Wilson 

Wolpe 

Wyden 

Yates 

Yatron 


Moorhead 

Morella 

Morrison  (WA) 

Myers 

Nielson 

Packard 

Parris 

Pashayan 

Porter 

Pursell 

Quillen 

Ravenel 

Regula 

Rhodes 

Rinaldo 

Ritter 

Roberts 

Rogers 

Roth 

Roukema 

Rowland  (CT) 

Saiki 

Sax  ton 

Schaefer 

Schneider 

Schuette 

Schulze 

Sensenbrenner 

Shaw 

Shays 

Shumway 

Skeen 

Slaughter  (VA) 

Smith  (NE) 

Smith  (NJ) 

Smith.  Denny 

(OR) 
Smith,  Robert 

(NH) 
Smith.  Robert 

(OR) 
Snowe 
Stangeland 
Stump 
Sundquist 
Sweeney 
Swindall 
Tauke 

Thomas  (CA) 
Upton 


Vander  Jagt 
Vucanovich 
WaUer 
Weber 


Andrews 

Applegate 

Batenuui 

Biaggi 

Boulter 

Brooks 

Buechner 

Carper 

Conyers 

Crockett 

Daub 

de  la  Garza 

Dowdy 

Espy 

Pish 

Florio 


Weldon 
Whittaker 
Wolf 
Wortley 


Wylle 

Young  (AK) 
Young  (FL) 


NOT  VOTING-48 


Foglietta 

Ford  (TN) 

Gallegly 

Gephardt 

Glickman 

Henry 

Hyde 

Kemp 

Lancaster 

Lott 

Lujan 

MacKay 

Mica 

Miller  (CA) 

Murphy 

Nelson 

D  2007 


Owens  (NY) 

Oxley 

Petri 

Ridge 

Rose 

Sabo 

Shuster 

Smith  (TX) 

Solomon 

Spence 

Stark 

Taylor 

Udall 

Waxman 

Williams 

Wise 


The  Clerk  announced  the  following 
pairs: 
On  this  vote: 

Mr.  Carper  for,  with  Mr.  Boulter  against. 
Mr.  Foglietta  for,  with  Mr.  Oxley  against. 

So  the  motion  to  lay  the  motion  on 
the  table  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 

MOTION  OFFERED  BY  MR.  FOLEY 

Mr.  FOLEY.  Mr.  Speaker,  I  move 
that  the  veto  message  of  the  Presi- 
dent, together  with  the  accompanying 
bill,  H.R.  4264,  be  referred  to  the  Com- 
mittee on  Armed  Services. 

MOTION  TO  TABLE  OFFERED  BY  MR.  WALKER 

Mr.  WALKER.  Mr.  Speaker,  I  move 
to  table  the  motion  offered  by  the 
gentleman  from  Washington  [Mr. 
Foley]. 

The  SPEAKER.  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  Pennsylvania  [Mr.  Walker]  to 
lay  on  the  table  the  motion  offered  by 
the  gentleman  from  Washington  [Mr. 
Foley]. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  nays  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.     WALKER.     Mr.     Speaker,     I 
demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The   vote  was   taken  by   electronic 
device,  and  there  were— yeas  162,  nays 
229,  not  voting  40.  as  follows: 
[Roll  No.  260] 
YEAS— 162 


Archer 

Armey 

Badham 

Baker 

Ballenger 

Bartlett 

Barton 

Bateman 

Bentley 

Bereuter 

Bilirakis 

BUiey 

Boehlert 

Broomfield 

Brown  (CO) 

Bunning 

Burton 

Callahan 


Chandler 

Cheney 

Clinger 

CoaU 

Coble 

Coleman  (MO) 

Combest 

Conte 

Coughlin 

Courier 

Craig 

Crane 

Dannemeyer 

Davis  (ID 

Davis  (Ml) 

DeLay 

DeWine 

Dicltinson 


DioGuardi 

Doman  (CA) 

Dreier 

Edwards  (OK) 

Emerson 

Fawell 

Fields 

Frenzel 

Gallo 

Gekas 

Gilman 

Gingrich 

Goodling 

Gradison 

Grandy 

Green 

Gregg 

Gunderson 
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Hunmerschmldt  McCoUum 


Hansen 

Hmsteit 

HeHey 

Henry 

Herger 

HUer 

HoUoway 

Hopkins 

Horton 

Houghton 

Hunter 

Inhofe 

Ireland 

Jeffords 

Johnson  (CT) 

Kasich 

Kolbe 

Konnyu 

Kyi 

Lagomarsino 

LatU 

Leach  (LA) 

Lent 

Lewis  (CA) 

Lewis  (FL) 

Lightfoot 

Livingston 

Lowery  (CA) 

Lukens.  Donald 

Lungren 

Macli 

Madigan 

Marlenee 

Martin  (ID 

Martin  (NY) 

McCamHess 


Adcerman 
Akaka 

Alexander 

Anderson 

Annunzio 

Anthony 

Aspin 

Atkins 

AuCoin 

Barnard 

Bates 

Beilenson 

Bennett 

Berman 

Bevill 

Bilbray 

Boggs 

Boland 

Bonior 

Bonker 

Borski 

Boaco 

Boucher 

Boxer 

Brennan 

Brown  (CA) 

Bruce 

Bryant 

Bustanumte 

Byron 

Campbell 

Cardin 

Carr 

Chapman 

Chappell 

Clarke 

Clay 

Clement 

Coelho 

Coleman  (TX) 

Collins 

Cooper 

Cosme 

Darden 

OeFazio 

DeUums 

Derrick 

Dicks 

Dingell 

Dixon 

Donnelly 

Dorgan(ND) 

Downey 

Durbin 

Dwyer 

DyraaUy 


McCrery 

McDade 

McEwen 

McOrath 

McMiUan  (NO 

Meyers 

Michel 

Miller  (OH) 

MiUer  (WA) 

MoUnari 

Moorhead 

Morella 

Morrison  (WA> 

Myers 

Nielson 

Packard 

Parris 

Pashayan 

Porter 

Pursell 

Quillen 

Ravenel 

Regula 

Rhodes 

Ridge 

Rinaldo 

Ritter 

Roberts 

Rogers 

Roth 

Roukema 

Rowland  (CT) 

Saiki 

Sax  ton 

Schaefer 

Sclineider 

NAYS— 229 

Dyson 

Early 

Eckart 

Edwards  (CA) 

E^lish 

Erdreich 

Evans 

Pascell 

Fazio 

Feighan 

Flake 

Flippo 

Florio 

Foley 

Ford  (MI) 

Frank 

Frost 

Garcia 

Gaydos 

Gejdenson 

Gibbons 

Gonzalez 

Ciordon 

Grant 

Gray  (ID 

Gray  (PA) 

Guarini 

Hall  (OH) 

Hall  (TX) 

Hamilton 

Harris 

Hatcher 

Hawkins 

Hayes  (ID 

Hayes  (LA) 

Hefner 

Herlel 

Hochbrueckner 

Hoyer 

Hubbard 

Hucltaby 

Hughes 

Hutto 

Jacobs 

Jenkins 

Johnson  (SD) 

Jones  (NO 

Jones  (TN) 

Jontz 

Kanjorski 

Kaptur 

Kastenmeier 

Kennedy 

Kennelly 

KUdee 

Kleczka 


Schuette 
Schuize 
Sensenbrenner 
Shaw 
Shays 
Shumway 
Skeen 

Slaughter  (VA) 
Smith  (NE) 
Smith  (NJ) 
Smith  (TX) 
Smith,  Denny 

(OR) 
Smith.  Robert 

(NH) 
Smith,  Robert 

(OR) 
Snowe 
Stangeland 
Stump 
Sundquist 
Sweeney 
Swlndall 
Tauke 

Thomas  (CA) 
Upton 
Vander  Jagt 
Vucanovich 
Walker 
Weber 
Weldon 
Whittaker 
Wolf 
Wortley 
Wylic 

Young  (AK) 
Young (FL) 


Kolter 

Kostmayer 

LaFalce 

Lancaster 

Lantos 

Leath  (TX) 

Lehman  (CA) 

Lehman  (FI,) 

Leiand 

Levin  (MI) 

Levine  (CA) 

Lewis  (GA) 

Lipinski 

Lloyd 

Lowry  (WA) 

Man  ton 

Markey 

Martinez 

Matsui 

Mavroules 

Mazzoli 

McCloskey 

McCurdy 

McHugh 

McMillen  (MD) 

Mfume 

Miller  (CA) 

Mineta 

Moakley 

MoUohan 

Montgomery 

M(x>dy 

Morrison  (CT) 

Mrazek 

Murtha 

Nagle 

Natcher 

Neal 

Nelson 

Nichols 

Nowak 

Oakar 

Oberstar 

Obey 

Olin 

Ortiz 

Owens  (UT) 

Panetu 

Patterson 

Payne 

Pease 

Pelosi 

Penny 

Pepper 

Perkins 

Pickett 


Pickle 

Price 

RahaU 

Range! 

Ray 

Richardson 

Robinson 

Rodino 

Roe 

Rostenkowski 

Rowland  (OA) 

Roybal 

Russo 

Savage 

Sawyer 

Scheuer 

Schroeder 

Schumer 

Sharp 

Sikorski 

Sisisky 


Skaggs 

Skelton 

Slattery 

SUughter(NY) 

Smith  (FL) 

Smith  (lA) 

Solarz 

St  Germain 

Staggers 

Stallings 

Stenholm 

Stokes 

Stratton 

Studds 

Swift 

Synar 

Tallon 

Tauzin 

Thomas  (GA) 

Torres 

Torricelll 


Towns 

Traficant 

Traxler 

Valentine 

Vento 

Visclosky 

Volkmer 

Walgren 

Watkins 

Weiss 

Wheat 

Whitten 

Williams 

Wilson 

Wise 

Wolpe 

Wyden 

Yates 

Yatron 


NOT  VOTING-40 


Andrews 

Applegate 

Biaggi 

Boulter 

Brooks 

Buechner 

Carper 

Conyers 

Crockett 

Daub 

de  la  Garza 

Dowdy 

Espy 

Fish 


FoglietU 

Ford  (TN) 

Gallegly 

Gephardt 

Glickman 

Hyde 

Kemp 

Lott 

Lujan 

Luken,  Thomas 

MacKay 

Mica 

Murphy 

Owens  (NY) 

D  2024 


Oxley 

Petri 

Rose 

Sabo 

Shuster 

Solomon 

Spence 

Spratt 

Stark 

Taylor 

Udall 

Waxman 


The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Boulter  for.  with  Mr.  Carper  against. 

Mr.  Oxley  for,  with  Mr.  Poglietta  against. 

Mr.  MILLER  of  California  changed 
his  vote  from  "yea"  to  "nay." 

Mr.  EMERSON  changed  his  vote 
from  "nay"  to  "yea." 

So  the  motion  to  lay  the  motion  on 
the  table  was  rejected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

The  SPEAKER.  The  pending  busi- 
ness is  the  motion  of  the  gentleman 
from  Washington  [Mr.  Foley]  to  refer 
the  veto  message  and  the  bill  to  the 
Committee  on  Armed  Services. 

The  gentleman  from  Washington 
[Mr.  Foley]  is  recognized  for  1  hour. 

Mr.  FOLEY.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  hour  pro- 
vided for  debate  on  this  motion  may 
be  equally  divided  and  controlled,  for 
purposes  of  debate  only,  by  the  chair- 
man and  the  ranking  minority 
member  of  the  Committee  on  Armed 
Services. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Washington? 

There  was  no  objection. 

The  SPEAKER.  The  gentleman 
from  Wisconsin  [Mr.  Aspin]  is  recog- 
nized for  30  minutes. 

Mr.  ASPIN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  think  it  is  appropri- 
ate to  refer  this  veto  message  to  the 
committee  at  this  time. 

The  House  could  go  through  a  con- 
tentious debate  on  the  veto  and  vote 
on  it  but,  with  the  vote  result  as  close 


as  it  was  when  the  conference  report 
originally  passed  the  House,  I  don't 
think  this  would  be  productive. 

I  don't  want  people  to  misunder- 
stand my  dismay  at  the  President's  de- 
cision. It  is  clear,  Mr.  Speaker,  this 
veto  has  almost  nothing  to  do  with  the 
substance  of  the  bill  and  almost  every- 
thing to  do  with  politics  and  the 
White  House  effort  to  use  important 
legislative  responsibilities  of  this  Gov- 
ernment to  the  perceived  benefit  of 
the  Bush  Presidential  campaign. 

Mr.  Speaker,  it  is  well  known  that 
the  Secretary  of  Defense  and  the 
President's  own  National  Security  Ad- 
visor opposed  a  veto.  It  was  the  politi- 
cal apperatchicks  in  the  White  House 
who  engineered  this  action.  What 
makes  me  say  this?  Let's  look  at  the 
facts. 

The  veto  message  complains  about 
the  level  of  SDI  funding.  The  fact  is 
that  in  percentage  terms  the  SDI  cut 
was  much  less  this  year  than  last 
year— that  is  a  17-percent  cut  this  year 
versus  a  32-percent  cut  last  year.  It 
would  be  over  $4  billion  for  next  year 
even  with  the  reduction. 

The  veto  message  complains  about 
arms  control  provisions  in  this  year's 
bill— yet  the  provisions  contained  in 
this  bill  are  almost  identical  to  those 
contained  in  the  bill  the  President 
signed  last  year. 

The  veto  message  complains  about 
the  add-ons  the  Congress  has  in  this 
bill— yet  the  dollar  value  of  add-ons 
this  year  is  half  what  it  was  last  year. 
The  add-ons  this  year  were  for  conven- 
tional forces  when  the  administration 
preferred  to  spend  money  on  question- 
able strategic  programs. 

Mr.  Speaker,  then  what  is  the  differ- 
ence in  the  President's  decision  this 
year  versus  last  year.  I  think  we  all 
know  the  answer.  This  is  the  White 
House  using  the  Defense  authoriza- 
tion for  election  year  politics  and  put- 
ting politics  over  the  good  of  national 
defense. 

Mr.  Speaker,  the  President  has  the 
right  to  veto  and  he  can  delay— and 
maybe  stop— an  authorization  bill.  But 
I  think  the  President,  and  all  those 
who  support  him  need  to  understand 
that  he  cannot  and  will  not  be  able  to 
stop  responsible,  legislated  arms  con- 
trol limitations  from  being  contained 
in  Department  of  Defense  legislation. 
It's  coming,  Mr.  President,  biit  maybe 
in  a  new  vehicle. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  DICKINSON.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  we  are  debating  to- 
night whether  or  not  to  refer  this  bill 
back  to  our  committee,  the  Committee 
on  Armed  Services.  I  am  sorry  that  it 
has  come  to  this,  and  I  am  sorry  that 
circumstances  necessitate  it. 
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Let  me  say  before  we  go  into  a  long 
discourse  on  this  that  there  is  a  strong 
feeling  on  my  side  of  the  aisle  that 
once  this  bill  is  referred  to  the  Com- 
mittee on  Armed  Services  of  the 
House  that  it  will  never  again  see  the 
light  of  day.  I  think  this  is  probably 
the  main  thrust  of  the  resistance  to 
this  motion  tonight. 

If  I  might  have  the  attention  of  my 
chairman,  I  would  like  to  discount 
these  fears  by  asking  the  chairman,  in 
the  event  this  motion  should  carry 
and  this  bill  be  referred  to  our  Com- 
mittee on  Armed  Services,  would  the 
Chair  give  it  an  expeditious  hearing 
and  help  to  expedite  getting  it  back  to 
the  floor  in  whatever  shape  it  is  going 
to  be  in? 

Mr.  ASPIN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DICKINSON.  I  yield  to  the  gen- 
tleman from  Wisconsin. 

Mr.  ASPIN.  Mr.  Speaker,  I  would 
just  tell  the  gentleman  from  Alabama 
that  at  this  point  we  do  not  know 
what  will  happen  to  the  bill  when  it 
comes  to  the  committee. 

Mr.  DICKINSON.  That  is  what  I 
thought  the  answer  would  be,  and 
that  is  the  reason,  I  would  say,  if  this 
bill  is  referred  to  the  Comnuttee  on 
Armed  Services  of  the  House  it  will 
never  see  the  light  of  day  again.  I  was 
hoping  the  gentleman  from  Wisconsin 
would  dispel  this  matter  of  some  con- 
cern. 

Let  me  point  out  two  reasons  to  vote 
against  this  motion  to  send  this  bill  to 
the  Committee  on  Armed  Services. 

First,  it  is  a  surprise  to  me  that  the 
Members  are  not  going  to  be  allowed 
to  vote  on  the  veto.  That  is  the  usual 
and  customary  way  of  doing  business. 
If  the  President  vetoes  a  bill,  the  bill 
comes  over  and  we  vote  the  veto  up  or 
down.  I  purposely  asked  the  majority 
leader  what  remedies  we  had,  if  it 
were  absolutely  necessary  that  at  this 
late  hour,  and  it  is  now  8:30,  that  we 
must  deal  with  the  veto,  and  the 
answer  was  we  must  deal  with  it  in 
some  way.  There  were  three  ways  to 
deal  with  it. 

One  way  was  a  very  simple  way, 
which  was  to  move  that  it  be  post- 
poned to  a  time  certain,  such  as  tomor- 
row, when  we  might  have  an  opportu- 
nity to  collect  our  thoughts,  determine 
the  best  course  and  procedure  to  take, 
and  might  at  least  have  had  an  oppor- 
tunity to  type  what  remarks  we  might 
want  to  msike,  and  do  some  research 
instead  of  having  to  scratch  our  re- 
marks out  on  the  back  of  an  envelope. 
But  we  were  not  given  that  opportuni- 
ty. 

That  is  easily  the  reasonable  way  to 
go.  We  had  some  other  legislation 
scheduled  that  this  is  going  to  super- 
sede. There  was  no  reason  to  do  it 
except  for  political  reasons. 

So  my  chairman  wants  to  talk  about 
playing  politics.  What  could  be  more 


playing  politics  than  to  bring  this  bill 
up  at  this  late  hour  when  there  was  no 
reason  to?  It  could  have  gone  over 
until  tomorrow  and  been  handled  by 
an  orderly  procedure,  but  the  leader- 
ship on  the  Democratic  side  decided 
this  is  not  the  way  they  want  to  do  it. 

It  does  not  have  to  be  dealt  with  to- 
night. It  could  be  dealt  with  in  a  very 
orderly  procedure  and  manner  at  a 
time  certain,  whether  it  be  tomorrow 
or  the  next  day  or  any  time  before  we 
adjourn. 

Next,  I  would  predict  that  if  this  bill 
is  referred  to  our  committee,  the 
House  will  not  be  given  an  opportunity 
to  vote  on  the  veto.  There  will  be  no 
bill  to  be  voted  on,  because  it  will 
never  come  out  of  our  committee. 

Let  me  give  my  colleagues  some  fun- 
damental reasons  why  I  voted  against 
the  bill  when  it  came  out  of  the  House 
in  the  first  place.  My  colleagues  I 
think  will  remember  that  when  it 
came  to  final  passage  of  this  bill  I 
stood  at  this  podium  in  this  well  and 
said  that  I  would  vote  against  the  bill 
and  I  would  urge  all  my  friends  to  vote 
against  the  bill,  and  if  it  passed  I 
would  urge  the  President  to  veto  it  in 
its  present  form.  My  chairman  and 
others  I  am  sure  will  make  a  lot  to  do 
by  saying  this  is  a  political  decision 
here  in  a  presidential  campaign.  It  has 
nothing  to  do  with  politics.  It  has  to 
do  with  the  contents  of  this  bill.  It  had 
to  do  w^ith  what  we  fought  for  in  com- 
mittee. After  it  came  out  of  commit- 
tee, it  had  to  do  with  the  amendments 
that  were  added  on  this  floor. 

At  that  time  I  opposed  the  bill.  It 
went  to  conference  with  the  Senate.  I 
had  hoped  that  in  the  conference  with 
the  Senate  we  could  improve  the  bill, 
which  we  usually  do.  There  was  no 
substantial  improvement  to  the  bill  in 
the  conference  with  the  Senate.  For 
that  reason,  only  two  of  the  Republi- 
cans in  the  conference  voted  for  the 
conference  report.  Everybody  else  re- 
fused to  sign  the  conference  report. 

The  conference  report  came  to  the 
floor.  I  urged  a  negative  vote  on  the 
conference  report,  and  there  were  183 
votes  against  the  conference  report. 

So  to  say  that  this  is  some  sort  of  a 
political  gimmick  that  the  President  is 
bringing  up  is  just  a  spurious  argu- 
ment to  cover  the  politics  we  are  play- 
ing here  this  evening. 

Let  me  tell  my  colleagues  some  of 
the  things  that  are  absolutely  wrong 
with  the  bill.  First  off,  money  is  not  in 
contention.  It  is  not  the  amount  of 
money  involved  here.  We  started  out 
with  an  agreement  at  the  beginning  of 
the  year  coming  out  of  the  budget 
summit  of  last  year  with  $299.5  billion, 
and  that  is  the  amount  of  money  in 
here.  I  did  not  vote  against  it  because 
of  the  amount  of  money.  I  voted 
against  it  because  of  what  was  done 
with  the  amounts  of  money. 

I  voted  against  the  bill  for  several 
reasons.  One  had  to  do  with  the  reduc- 


tion of  the  strategic  defense  initiative 
[SDI].  My  chairman  has  pointed  out  it 
was  not  cut  near  the  percentage  it  was 
cut  last  year.  That  was  because,  as 
Greneral  Abrahamson  testified,  they 
themselves,  in  anticipation  of  the  re- 
sistance on  the  floor,  asked  for  less 
than  they  thought  they  really  needed. 
We  took  $800  million  out  of  the  SDI 
Program  in  this  bill,  and  If  that  was 
not  bad  enough,  then  we  had  to  micro- 
manage  what  was  left. 

I  talked  to  General  Abrahamson, 
who  Is  In  charge  of  the  program,  as  my 
colleagues  know,  and  he  came  to  my 
office  the  day  before  the  conference 
report  was  to  come  out  of  conference. 
He  said.  Congressman,  I  can  live  with 
the  cuts.  I  cannot  live  with  both  the 
cuts  and  the  mlcromanagement  of  the 
elements  of  the  program,  because  I 
cannot  adjust  the  manpower,  adjvist 
the  level  of  efforts  of  the  various  pro- 
grams. And  he  said  we  are  going  to 
have  to  lay  off  many  skilled  people 
that  are  presently  engaged  In  this  pro- 
gram, and  when  they  go  out  the  gate 
they  win  not  be  back  In  because  we 
cannot  replace  them. 

So  I  am  saying  we  have  dealth  a 
deadly  blow  to  the  strategic  defense 
initiative  In  this  bill.  The  President 
stated  this  In  his  message  accompany- 
ing the  veto  message. 

If  you  want  to  kill  the  SDI  Program, 
this  is  a  good  way  to  do  It.  But  at  least 
give  It  a  chance  to  survive  until  the 
next  administration,  and  then  we  will 
let  the  next  President  decide  what  he 
wants  to  do  with  It. 

Initially  the  administration  started 
out  asking  for  $1  billion  for  the  rail 
garrison  program,  the  MX.  By  agree- 
ment, the  administration  changed  that 
and  asked  for  $800  million  for  the  MX 
program,  and  put  in  $200  million  as  a 
sop  or  an  accommodation  to  those  who 
prefer  the  Mldgetman. 

What  was  the  final  shape  of  the  bill? 
Not  $800  million  and  $200  mlUlon,  but 
they  reduced  the  $800  million  down  to 
$250  million  and  they  raised  from  zero 
to  $250  million,  raised  both  programs 
to  $250  million  even  though  the  ad- 
ministration does  not  want  the  Mldg- 
etman. It  said  repeatedly  It  Is  too  ex- 
pensive to  afford.  They  would  not 
fund  It  If  they  had  their  choice,  but  we 
are  mandating  that  they  spend  $250 
million  for  the  Mldgetman  ICBM  that 
the  administration  does  not  want  and 
cannot  afford. 

Then  getting  to  more  or  less  the 
crux  of  the  bad  part  of  this  biU,  the 
bill  usurps  the  Presidential  preroga- 
tive In  arms  control  negotiations.  It 
deals  with  SALT,  and  this  Congress 
and  this  Government  has  never  rati- 
fied the  SALT  Treaty.  But  It  deals 
with  the  subject  and  is  requiring  the 
destruction  of  two  Poseidon  subma- 
rines to  stay  within  the  SALT  limits, 
even  though  there  Is  no  ratified  SALT 
Treaty. 
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It  deals  with  a  nuclear  test  ban 
which  is  under  negotiation  by  our  ne- 
gotiators in  Geneva  with  the  Soviets. 
And  also  they  throw  in  as  a  little  gra- 
tuitous effort  legislation  prohibiting 
us  from  testing  a  depressed  trajectory 
missile,  which  this  administration 
never  even  contemplated  doing,  but  we 
are  giving  all  of  these  things  to  the  So- 
viets at  the  same  time  we  are  negotiat- 
ing with  them  in  Geneva. 

I  talked  to  Ambassador  Rowny.  He 
called  me  very  concerned  and  said, 
"Congressman,  you  are  giving  things 
away  faster  in  the  Congress  than  we 
can  ever  negotiate  in  Geneva.  At  least 
give  us  a  chance  to  get  some  quid  pro 
quo  If  we  are  going  to  give  something 
away.  Why  do  you  write  in  legislation 
giving  away  things  when  we  are  nego- 
tiating?" 
He  urged  a  veto  of  the  bill. 
Next,  T  voted  against  the  conference 
report.  I  had  hoped  that  the  confer- 
ence report  would  improve  the  bill. 
Not  only  did  it  not  improve  it,  it  made 
it  worse. 

Just  a  couple  of  small  items.  It 
fenced,  and  that  means  you  cannot  use 
it  for  any  other  purpose,  $225  million 
for  a  free  electronic  laser  in  New 
Mexico.  Then  the  Appropriations 
Committee  came  after  that  and  in 
their  bill,  which  has  already  passed 
the  House,  they  fenced  an  additional 
$150  million  for  a  project  in  New 
Mexico,  this  time  the  neutral  particle 
beam  program. 

So  we  not  only  have  cut  the  pro- 
grams as  they  are,  then  we  get  in  and 
micromanage  the  balance. 

So  I  think  that  this  bill  was  due  for 
a  veto.  I  think  we  ought  to  let  the 
Commander  in  Chief  be  the  Com- 
mander in  Chief,  let  the  Secretary  of 
State  be  the  Secretary  of  State,  and 
not  have  435  Members  over  here 
acting  like  the  Secretary  of  Defense 
acting  like  the  Secretary  of  State,  and 
taking  the  prerogatives  of  the  Presi- 
dent. 

The  bill  was  prime  for  a  veto.  I 
would  have  vetoed  it  last  year.  I  urge 
the  President  to  veto  it.  Many  of  our 
Members  went  and  sat  with  the  Presi- 
dent in  the  Cabinet  Room  last  week 
setting  out  these  reasons  why  it  is  a 
bad  bill.  The  contents  are  bad;  forget 
the  politics. 

The  President  was  convinced  that  we 
were  right.  Both  Senators  and  House 
Members  were  present.  He  acceded  to 
our  request.  It  was  the  right  thing  to 
do  and  it  is  the  only  choice  that  he 
had. 

I  would  urge  the  Members  to  vote  no 
on  referring  this  to  our  committee 
where  it  will  never  see  the  light  of 
day.  If  Members  vote  no,  then  we  will 
have  an  opportunity  to  vote  up  or 
down  on  the  veto,  which  I  think  the 
American  people  deserve  to  see  us  do, 
and  let  us  set  the  record  straight  as  to 
where  we  stand. 


Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

The  SPEAKER  pro  tempore  (Mr. 
MiiraTA).  The  gentleman  from  Ala- 
bama [Mr.  Dickinson]  has  consumed 
12  minutes. 

Mr.  ASPIN.  Mr.  President,  I  yield  3 
minutes  to  the  gentlewoman  from 
California  [Mrs.  Boxer]. 

Mrs.  BOXER.  Mr.  Speaker,  I  thank 
my  chairman  for  yielding  me  this 
time. 

Mr.  Speaker,  when  I  first  heard  that 
the  President  was  going  to  veto  the  de- 
fense bill,  I  thought  that  maybe,  just 
maybe  the  Pentagon  scandal  had 
really  changed  the  Reagan-Bush  atti- 
tude about  the  defense  procurement 
problems.  I  really  thought  that  maybe 
he  was  vetoing  this  bill  in  light  of  the 
Pentagon  scandal  so  he  could  work 
with  us  to  straighten  out  the  mess,  the 
fraud,  waste,  the  abuse,  the  corruption 
that  we  have  seen. 

But  no,  the  President  does  not  even 
mention  the  Pentagon  scandal  in  this 
veto  message.  He  gives  other  reasons 
for  his  veto,  in  my  opinion  quite 
absurd  reasons. 

First  he  says  that  Congress  is  soft  on 
defense.  This  bill  is  $50  million  more 
than  the  President  asked  for.  more 
dollars  than  he  asked  for  for  defense, 
so  let  us  put  an  end  to  that  phony 
charge. 

Second,  he  says  that  the  modest 
arms  control  in  the  bill  will  tie  the 
hands  of  our  negotiations  in  Geneva. 
We  ought  to  make  sure  that  the 
record  shows  that  it  was  not  until  Con- 
gress started  passing  arms  control  that 
there  was  any  progress  at  all  in 
Geneva. 

Third,  star  wars.  The  Joint  Chiefs  of 
Staff  say  that  star  wars  can  only  be  30 
percent  effective,  yet  the  President 
wants  to  break  the  bank  on  a  system 
that  not  one  expert  says  can  really 
work  as  he  envisioned  it.  And  by  the 
way,  the  bill  spends  more  on  star  wars 
than  last  year,  so  let  us  put  an  end  to 
that  phony  charge. 

So  why,  we  ask  ourselves,  why  this 
veto?  I  think  it  is  to  deflect  attention 
from  Congress'  success  on  the  plant 
closing  bill,  and  for  that  matter  on  a 
number  of  our  successes,  on  health,  on 
housing,  on  deficit  reduction,  on  clean 
water,  on  trade. 

I  think  it  is  important  to  note  that 
Secretary  of  Defense.  Prank  Carlucci. 
counseled  against  this  veto  while 
George  Bush.  Presidential  candidate, 
counseled  in  favor  of  this  veto.  With 
that  on  the  record,  how  can  we  ever 
doubt  that  this  is  clearly  a  political 
veto,  and  that  it  is  clearly  counterpro- 
ductive? 

Mr.  DICKINSON.  Mr.  Chairman.  I 
yield  5  minutes  to  the  gentleman  from 
California  [Mr.  Badham]. 
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side  of  the  aisle  because  I  want  to  talk 
to  my  friends  on  the  Democratic,  the 
majority  side  of  the  aisle. 

In  the  word  of  the  great  spokesman 
for  the  prize-fighting  ring.  "You  can 
run  but  you  can't  hide." 

I  think  the  charge  of  the  people 
from  this  side  of  the  aisle  that  the 
people  on  that  side  of  the  aisle  are 
making  this  politic  is  absurd  and  ludi- 
crous because,  let  me  tell  you.  I  do  not 
think  that  the  American  people  are 
even  devoid  of  intelligence  on  this  one. 
If  you  can  prevent  this  veto  message 
from  being  voted  on  and  the  veto  sus- 
tained on  the  House  floor,  you  can 
hide  for  a  little  while,  you  can  run  for 
a  little  while,  but  you  cannot  hide. 

The  chairman,  whom  I  respect 
greatly,  has  said  we  would  be  subject- 
ing ourselves,  if  we  did  not  put  this 
vote  back  to  committee,  to  recommit 
the  bill  to  a  contentious  debate  on  the 
House  floor.  My  heavens,  colleagues, 
the  bill  was  written  on  the  House  floor 
and  that  is  why  we  voted  against  it. 
that  is  why  I  voted  against  it;  that  is 
why  the  President  vetoed  it.  because  it 
was  junked  up  on  the  floor  and  it  was 
junked  up  in  conference,  and  you 
know  that. 

The  bill  was  written  by  the  Dukakis 
wing  of  the  Democratic  Party.  It 
might  as  well  have  been  written  in 
Massachusetts.  There  is  junk  suffi- 
cient in  there  to  last  the  unilateral  dis- 
armament people  for  a  long  time.  But 
the  bill  was  not  written  in  committee. 
The  money  was  agreed  to  in  the  Rose 
Garden  a  year  ago  and  everybody 
agreed.  $299.5  billion,  magic  number. 

But  on  the  House  floor  we  reratified 
the  ABM  Treaty,  we  virtually  killed 
rail  garrison  while  breathing  life  into 
the  Midgetman. 

On  SDI.  the  administration  request- 
ed a  reduction  from  $6.2  billion  when 
it  is  time  to  ramp  up.  down  to  $4.5  bil- 
lion which  was  cut  to  $3.7  billion,  big- 
gest cut  ever  in  SDI.  The  depressed 
trajectory  which  has  not  yet  been  de- 
fined is  something  that  is  put  in  the 
bill  by  my  friends  over  here  who  can 
run  but  they  cannot  hide. 

We  have  had  in  the  conference  a 
provision  to  prepare  for  a  nuclear  test 
ban  and  have  a  committee  do  that.  To 
say  that  this  does  not  bind  the  hands 
of  the  Commander  in  Chief  is  ludi- 


D  2045 

Mr.  BADHAM.  Mr.  Speaker,  I  have 
chosen  to  address  the  House  from  this 


crous. 

Now  to  say  that  it  is  political  is  also 
ludicrous.  I  and  171  of  my  colleagues 
voted  against  this  bill  as  it  left  the 
House  floor  on  May  11  of  this  year. 
Why?  Because  the  bill  was  junked  up. 
We  voted  against  the  conference 
report,  not  171  of  my  colleagues  and  I, 
but  182  of  my  colleagues  and  I,  be- 
cause the  bill  was  further  ruined  and 
politicized  in  the  conference. 

Mr.  Speaker,  we  have  read  in  the 
press  now  recently  that  if  this  bill's 
veto  is  sustained,  which  you  know, 
every  one  of  you,  will  be  sustained  be- 
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cause  there  are  not  two-thirds  of  the 
Members  of  this  body  who  will  sup- 
port this  lousy  bill;  there  are  not  two- 
thirds  of  this  body  who  will  support 
that  bill.  And  now  we  understand  that 
the  Democrats  have  said,  "Well,  there 
goes  the  pay  raise  for  our  military." 
That  is  another  reason  I  would  like  to 
take  this  side  of  the  aisle  to  talk  to  my 
friends  in  the  majority  party  and  say, 
"Are  you  really  going  to  eliminate  a 
modest  four  percent  pay  raise  for 
those  who  have  served  our  country  in 
uniform  on  the  basis  that  you  think 
you  can  call  the  Republicans  political 
on  this  issue?  Are  you  really  going  to 
deny  the  people  who  have  fallen  far- 
ther and  farther  behind  in  comparable 
pay  because  of  the  defense  cuts  that 
the  majority  has  put  on  the  people  of 
this  country?  Are  you  really  going  to 
do  that?  Are  you  going  to  deny  a 
much-needed  and  well-deserved  and 
essential  pay  raise  to  the  people  who 
serve  this  country  in  the  uniform  of 
this  country?"  Give  me  a  break. 

I  think  that  if  your  party  had  cour- 
age and  really  wants  to  get  into  poli- 
tics, what  you  would  do  is  allow  this 
bill  to  come  to  the  floor  of  the  House 
and  have  an  up  or  down  vote  on 
whether  or  not  the  Commander  in 
Chief  could  be  Conmiander  in  Chief  or 
whether  the  gentleman  from  Massa- 
chusetts who  seeks  to  be  President  by 
killing  defense  would  be  the  President 
of  the  United  States  and  hence  Com- 
mander in  Chief.  That  is  where  you 
are,  gang.  That  is  where  we  are. 

Mr.  ASPIN.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Massa- 
chusetts [Mr.  Mavroules]. 

Mr.  MAVROULES.  I  thank  the 
chairman  for  yielding  this  time. 

I  might  address  some  of  the  allega- 
tions made  by  my  colleague  from  Cali- 
fornia [Mr.  Badhah]  with  regard  to 
Governor  Dukakis. 

Mr.  Speaker,  I  can  say  to  you  and  to 
those  who  might  be  listening  and 
watching  this  debate  throughout  the 
country.  Governor  Dukakis  will  dem- 
onstrate leadership,  competence  and  a 
sense  of  values  and  he  will  not  politi- 
cize such  an  important  issue  as  we  are 
discussing  here  on  the  floor. 

This  morning  I  listened  very  intently 
to  some  of  the  Members  of  the  Repub- 
lican side  taking  their  1 -minutes  on 
the  floor  and  they  started  the  old 
game,  they  went  back  to  Carter-bash- 
ing, bashing  Jimmy  Carter,  bashing 
Governor  Dukakis  whom  you  know 
and  I  know  has  absolutely  nothing  to 
do  with  the  defense  authorization  bill. 
And  on  the  other  hand,  they  say  to 
you  and  to  the  people  they  are  not  po- 
liticizing the  issue. 

It  is  not  a  question  of  politics.  The 
truth  is  you  have  been  talking  politics 
since  this  morning.  You  made  this  a 
political  issue.  We  have  not  and,  there- 
fore, we  are  going  to  respond  to  you. 

And  to  those  of  you  who  have  been 
bashing  Mr.  Carter,  let  me  give  you 


the  facts  and  let  me  set  them  out 
straight:  It  was  under  President  Nixon 
and  his  administration  that  defense 
spending  went  down  by  30  percent— 30 
percent  reduction  in  defense  spending 
under  President  Nixon.  And  thank 
God  President  Ford  had  the  foresight 
and  the  wisdom  to  bring  it  back  to  9 
percent  in  1  year  and  under  Jimmy 
Carter  we  brought  it  back  8.2  percent 
during  his  administration,  a  plus,  be- 
cause he  realized  the  weakness  of 
President  Nixon  during  his  years  in 
office. 

Those  are  the  facts,  my  friends,  you 
cannot  run  away  from  them.  The 
truth  is  that  we  have  a  good  defense 
authorization  bill.  The  truth  is  it  is  a 
question  of  politics.  The  truth  is  Presi- 
dent Reagan  is  playing  games  with  a 
national  security  issue  and  the  truth 
is,  and  you  know  it,  that  this  is  a  good 
bill  and  the  initiative  should  be  re- 
ferred to  the  committee  as  we  have 
stated  before. 

Mrs.  SCHROEDER.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  MAVROULES.  I  yield  to  the 
gentlewoman  from  Colorado. 

Mrs.  SCHROEDER.  I  thank  the 
gentleman  for  yielding. 

Mr.  Speaker,  the  gentleman  knows 
obviously  the  Governor  from  Massa- 
chusetts very  well  and  I  just  want  to 
talk  about  his  management  style. 

Mr.  Speaker,  would  he  be  inclined  to 
veto  a  defense  bill  if  his  Secretary  of 
Defense  not  only  recommended 
against  it,  but  was  outside  of  the  coun- 
try visiting  the  Soviet  Union? 

Mr.  MAVROULES.  Absolutely  not 
and  we  know  that,  my  dear  colleague. 

Mrs.  SCHROEDER.  And  do  you  not 
think  it  is  rather  startling  that  Colin 
Powell,  the  National  Security  Adviser 
is  here  in  town  and  the  President's  ap- 
pointee, and  he  said  this  was  not  a 
good  idea  to  veto  it,  that  this  was  a 
good  bill? 

Mr.  MAVROULES.  I  might  add  that 
the  Republican  leadership  on  the 
other  side  have  all  supported  this  leg- 
islation. And  suddenly  even  Republi- 
cans who  support  the  legislation  wake 
up  the  next  morning  and  say,  "The 
President  wanted  a  veto,  let's  make  it 
a  political  issue."  Those  are  the  facts. 

Mr.  Speaker  I  rise  today  to  express  my  in- 
dignation at  the  Presidential  veto  of  our  De- 
fense Authorization  bill.  Against  better  wisdom 
of  his  Defense  Secretary  and  National  Securi- 
ty Adviser,  Ronald  Reagan  opted  to  veto  the 
$300  billion  military  bill  in  order  to  force  the 
next  President  to  place  defensive  weapons  in 
outer  space  and  MX  missiles  on  civilian  rail 
care. 

These,  however,  are  decisions  that  should 
be  made  by  the  next  man  to  occupy  the  oval 
office.  I  find  it  offensive  that  President  Reagan 
will  not  extend  to  his  successor  the  courtesies 
provided  by  his  predecessor.  The  issue  here 
Is  not  the  numt)ers  in  the  bill  but  the  numbers 
in  the  polls. 

Furthermore,  for  all  of  the  administration's 
criticism  of  Congress,  this  President  has  pre- 


sided over  the  largest  peacetime  military  build- 
up in  history. 

Quite  frankly,  I  think  the  American  people 
have  had  erwugh  of  Reagan  administratkin 
excesses — excessive  waste,  excessive  de- 
fense spending,  and  an  excessively  political 
veto  that  undermines  prudent  national  security 
planning. 

Mr.  ASPIN.  Mr.  Speaker.  I  yield  3 
minutes  to  the  gentleman  from  Wash- 
ington [Mr.  Dicks] 

Mr.  DICKS.  Mr.  Speaker,  Ronald 
Reagan  has  violated  his  most  basic 
pledge  with  the  veto  of  the  fiscal  year 
1989  Defense  Authorization  Act:  Not 
to  play  politics  with  national  security. 
The  President  has  often  referred  to 
the  late  Senator  Henry  Jackson's 
famous  motto:  "When  it  comes  to  na- 
tional defense  and  national  security, 
the  best  politics  is  no  politics."  Scoop 
Jackson  would  be  appalled  that  a 
President  would  rely  on  pollsters 
rather  than  his  defense  advisers  who 
unanimously  favored  signing  this  bill. 
This  veto  is  a  ploy  by  a  failed  adminis- 
tration desperate  to  stop  the  political 
freefall  of  the  Vice  President. 

I  am  shocked  by  this  decision  to 
reject  legislation  that  provides  a  level 
of  defense  funding  higher  than  the 
current  fiscal  year  and  even  slightly 
higher  than  the  current  fiscal  year 
and  even  slightly  higher  than  the 
President's  own  request.  This  Defense 
bill  is,  in  my  judgment,  clearly  consist- 
ent with  our  national  security  inter- 
ests. 

It  is  apparent  that  the  President  has 
chosen  to  listen  to  political  pollsters 
who  are  desperately  trying  to  throw  a 
lifesaver  to  the  sinking  campaign  of 
Vice  President  George  Bush,  rather 
than  listening  to  his  Secretary  of  De- 
fense, his  National  Security  Adviser, 
and  congressional  leaders.  In  doing 
this,  the  President  has  broken  faith 
with  the  American  people. 

This  bill  provides  funding  to  im- 
prove our  conventional  forces  includ- 
ing increases  above  the  President's  re- 
quest for  anti-tank  weapons,  measures 
to  eliminate  the  fraud  in  Pentagon 
contracting,  and  efforts  to  modernize 
our  strategic  forces.  It  also  includes 
modest,  but  important  provisior\s  to 
curb  the  nuclear  arms  race  including 
preserving  the  Anti-Ballistic  Missile 
Treaty  and  restraining  the  deploy- 
ment of  offensive  weapons  on  both 
sides. 

I  believe  this  bill  strikes  a  proper 
balance.  Despite  the  administration 
rhetoric,  it  does  not  return  to  the  so- 
called  neglect  of  the  1970's.  But  nei- 
ther does  it  return  to  the  fantasy  of 
unlimited  defense  dollars  of  the  early 
1980's  It  even  provides  more  than  $4.1 
billion  for  research  and  development 
of  the  strategic  defense  initiative,  the 
President's  favorite  program.  This  is 
by  far  the  largest  R&D  program  in 
the  budget  and  nearly  as  large  as  all 
the  Army  R&D  programs  combined:  It 
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would  be  no  means  "gut"  the  SDI  Pro- 
gram. Rather,  it  allows  for  a  rational 
approach  to  the  issue  of  strategic  de- 
fense—not a  leap  into  the  unknown. 

Mr.  DICKINSON.  Mr.  Speaker.  I 
yield  2  minutes  to  the  distinguished 
gentleman  from  Massachusetts   [Mr. 

CONTE]. 

Mr.  CONTE.  Mr.  Speaker,  I  sat  here 
and  listened  with  a  great  deal  of  inter- 
est, especially  from  the  other  side, 
who  said  this  veto  was  a  political  ma- 
neuver by  the  President.  I  do  not  know 
what  is  more  political  than  sending 
this  bill  back  to  the  Committee  on 
Armed  Services. 

I  voted  for  this  bill,  I  voted  for  every 
objectionable  amendment  that  the 
President  is  opposing  here  in  the  veto. 
And  I  want  to  have  this  opportunity 
tonight  to  vote  to  override  the  Presi- 
dent. But  we  are  not  going  to  get  it 
and  I  will  tell  you  why:  It  is  the  best 
soft-shoe  dance  I  have  seen  in  town  in 
30  years  that  I  have  been  in  the  Con- 
gress. They  want  to  protect  the  con- 
servative Democrats  over  there  be- 
cause if  they  have  to  vote  on  a  veto  up 
or  down  and  they  vote  to  override  the 
President  like  I  want  to  do  tonight 
they  are  going  to  look  weak  on  de- 
fense. 

Now  I  think  that  we  have  had 
enough  politics.  There  might  have 
been  some  politics  down  at  1600,  but 
do  not  be  holier  than  thou,  you  are 
guilty  of  politics  tonight.  You  should 
have  taken  this  bill  on  the  floor  and 
let  us  vote  up  or  down. 

I  believe  in  what  I  voted  on  and  I 
would  like  to  show  the  President  that 
I  believe.  They  are  just  ducking.  The 
Senate  and  the  committee,  you  know 
where  this  bill  is  going  to  wind  up,  in 
the  CR.  You  are  going  to  have  the  big 
colossal  Christmas  tree  in  that  CR.  Ev- 
eryone who  has  something  that  they 
want  to  get  to  their  district  know  that 
that  is  the  last  train  leaving  the  sta- 
tion and  they  will  put  it  on  the  CR 
and  the  taxpayers  are  the  ones  that 
are  going  to  suffer  tonight.  That  is  a 
bad  mistake. 

Mr.  ASPIN.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  Fazio]. 

D  2100 

Mr.  FAZIO.  Mr.  Speaker,  in  vetoing 
the  defense  authorization  bill  Presi- 
dent Reagan  charged  that  the  bill 
would  have  glutted  the  strategic  de- 
fense initiative. 

Nothing  could  be  further  from  the 
truth. 

The  defense  authorization  bill  in- 
cluded $4.1  billion  for  SDI.  That's  a  3 
percent  increase  over  the  $3.9  billion 
we're  spending  this  year  and  four 
times  the  $1  billion  we  spent  on  the 
program  in  1984,  just  5  years  ago. 

Moreover,  Mr.  Speaker,  these  enor- 
mous increases  for  SDI  over  400  per- 
cent have  come  at  a  time  when  the 
overall  national  defense  budget  has  in- 


creased just  over  3  percent  in  real 
terms.  Even  as  other  defense  and  do- 
mestic programs  have  suffered  cut- 
backs forced  by  the  mounting  national 
deficit,  funding  for  SDI  has  shot 
through  the  roof. 

In  vetoing  the  defense  bill.  President 
Reagan  said  he  was  "putting  back  the 
'I'  for  'Initiative'  in  SDI." 

We  think  it's  more  important  to 
focus  on  the  "D  "  for  "Defense." 

The  defense  budget  has  become  a 
zero  sum  game.  More  spent  on  SDI 
means  less  for  strategic  force  modern- 
ization and  less  for  conventional 
strength,  and  that  knowledge  is  what 
caused  Secretary  Carlucci  to  advocate 
his  signature  on  this  bill.  But  even 
within  the  SDI,  we  have  to  make 
choices.  We  cannot  do  it  all. 

Rather  than  spend  hundreds  of  bil- 
lions of  dollars  developing  space-based 
interceptors,  which  the  experts  have 
concluded  would  be  too  expensive  to 
deploy  and  easily  neutralized  through 
Soviet  countermeasures.  Congress  de- 
cided to  reorient  the  program  to  re- 
searching advanced  technologies- 
beam  weapons  and  the  like— which 
promise  real  defense  from  a  responsive 
Soviet  nuclear  threat. 

These  advanced  technologies  for 
which  the  defense  bill  provided  more 
funding  for  than  the  President  re- 
quested offer  the  only  promise  of  ful- 
filling the  President's  personal  vision 
of  a  shield  to  protect  us  and  our  allies 
against  the  threat  of  nuclear  destruc- 
tion. 

This  is  a  political  veto  but  it's  impact 
will  be  not  to  increase  support  for  the 
Reagan-Bush  campaign  but  to  create 
more  doubt  and  confusion  about  the 
fiscal  process.  This  will  lead  us  to  a  CR 
and  the  possible  disruption  of  our  oth- 
erwise smooth  appropriation  process. 
But  perhaps  that  is  a  political  objec- 
tive as  well. 

If  it  is.  I  hope  the  people  who  are 
watching  know  who  brought  about  the 
budget  chaos.  It  was  not  the  Congress 
but  the  President  who  threw  down 
this  veto  gauntlet  and  created  the 
kind  of  mess  we  have  tried  so  hard, 
and  so  far  so  successfully,  to  avoid  in 
this  Congress.  What  a  tragedy  for  so 
little  gain. 

The  President  continues  to  hold  to  the  false 
belief  that  we  now  have  or  soon  could  have 
the  technology  capable  of  protecting  the 
American  people  from  nuclear  attack.  Scientif- 
ic opinion  is  nearly  unanimous:  it  will  take  at 
least  a  decade  of  basic  research  before  we 
might  know  if  such  weapons  were  even  feasi- 
ble. 

Moreover,  recent  estimates  from  the  Con- 
gressional Budget  Office  indicate  that  it  could 
cost  American  taxpayers  $450  billion  over  ten 
years  to  deploy  the  elaborate  constellation  of 
space  weapons  Pentagon  planners  now  say 
would  be  needed  to  stop  even  a  small  fraction 
of  Soviet  nuclear  missiles.  That's  nrore  than 
we  have  invested  in  all  of  our  strategic  forces 
over  the  past  10  years,  including  the  procure- 
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ment  of  100  B-1  bombers,  all  50  MX  missiles 
and  a  fleet  of  Trident  submarines. 

Further,  there  is  no  political  consensus  in 
Congress  to  proceed  with  development  or  de- 
ployment of  the  administration's  early  deploy- 
ment architecture  for  the  strategic  defense  ini- 
tiative [SDI).  A  25-member  special  Task  Force 
of  the  Democratic  Caucus  of  the  House  of 
Representatives,  which  I  cochaired  along  with 
Congressman  Charles  Bennett  of  Florida, 
unanimously  agreed  that  after  spending  $13 
billion  over  the  past  5  years,  SDI  is  no  where 
near  fulfilling  the  President's  expectations. 

From  liberals  such  as  Congressman  Ron 
Dellums  and  Ed  Markey  to  conservatives 
such  as  Congressman  Bill  Chappell  and 
Dave  McCurdy,  our  task  force  recommended 
an  alternative  program,  one  that  focuses  on 
new  technologies  that  might  have  the  long- 
term  potential  of  defending  our  country.  We 
recommended  that  this  research  be  funded  at 
a  reasonable  and  stable  level  and  that  all  our 
work  remain  within  the  limits  of  the  ABM 
treaty. 

Our  task  force  was  painfully  aware  of  the 
tough  choices  forced  upon  us  by  the  massive 
budget  deficits  incun-ed  by  this  administration. 
For  the  forseeable  future,  the  defense  budget 
will  be  a  zero-sum  game:  increased  funding 
for  SDI  cannot  be  achieved  without  doing 
great  harm  to  our  programs  to  modernize  our 
conventional  and  strategic  forces.  Secretary 
of  Defense  Frank  Cariucci  has  already  told  us 
that  he  will  be  forced  to  cut  over  $250  billion 
from  the  Pentagon's  budget  plans  over  the 
next  5  years.  And  former  Lt.  Gen.  Brent  Scow- 
croft  outlined  for  the  task  force  the  prospect 
that  the  newly  signed  INF  Treaty  and  a  future 
START  agreement  will  require  the  United 
States  to  expend  billions  of  dollars  on  dispers- 
ing and  mobilizing  fewer  nuclear  warheads  on 
more  launchers.  The  fact  is  budget  pressures 
alone  may  significantly  hamstring  our  ability  to 
pursue  much  more  than  research  on  SDI. 

The  experts  our  task  force  talked  with 
agreed— the  easiest  way  to  defeat  any  possi- 
ble defense  is  to  simply  ovemvhelm  it  with  at- 
tacking missiles.  That  was  true  in  1972;  it  is 
true  today.  In  fact,  the  Department  of  De- 
fense's own  science  board  recently  recom- 
mended that  the  administration's  plans  for 
building  an  SDI  system  be  drastically  scaled 
back. 

Beyond  any  doubt,  an  agreement  to  sharply 
reduce  both  the  numbers  and  classes  of  nu- 
clear weapons  will  enhance  stability  sooner 
and  at  far  less  cost  that  SDI,  even  it  were 
possible.  The  President  can  rest  assured  that 
the  United  States  can  continue  to  adhere  to 
the  ABM  Treaty  for  the  next  10  years  without 
jeopardizing  any  vital  research. 

Someday,  strategic  defenses  might  make 
sense.  Were  we  to  reduce  nuclear  weapons 
to  several  hundred  instead  of  tens  of  thou- 
sands, deployment  of  futuristic  defensive  sys- 
tems might  be  a  pmdent  step.  Until  then, 
fiscal  and  technological  realities  should  en- 
courage this  President  and  the  next  to  trade 
something  we  cannot  use.  for  a  treaty  that  we 
can. 

Mr.  ASPIN.  Mr.  Speaker.  I  yield  5 
minutes  to  the  gentleman  from  Okla- 
homa [Mr.  McCuRDYj. 
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Mr.  McCURDY.  Mr.  Speaker.  I  find 
this  evening  a  regrettable  situation, 
and  I  have  to  say  this  as  one  who  has 
tried  to  work  with  my  colleagues  in 
the  Committee  on  Armed  Services  on 
both  sides  of  the  aisle:  I  think  it  is  re- 
grettable because  what  we  have  seen 
tonight  is  the  continued  politicization 
of  a  very  important  issue,  and  issue 
that  we  in  this  body  and  certainly  the 
chief  executive  of  this  country  should 
rise  above,  and  that  is  that  we  should 
not  be  playing  politics  with  our  na- 
tional security. 

It  is  not  only  politicizing  this  issue 
that  is  regrettable,  it  is  also  incredibly 
wasteful.  This  one  issue  and  the  one 
thing  that  the  Secretary  of  Defense 
has  stressed  to  our  committee  and 
that  we  have  seen  from  experts  who 
deal  with  defense  that  we  need  the 
most  today  is  stability.  We  need  stabil- 
ity in  funding,  we  need  stability  in  pro- 
grams, we  need  stability  so  we  can 
plan,  and  what  we  have  tonight  is  not 
the  Congress  creating  the  instability 
but  the  administration  itself  throwing 
the  big  wrench  into  the  works. 

I  had  an  opportunity  yesterday  to 
speak  with  the  Chairmaui  of  the  Joint 
Chiefs,  a  man  that  I  have  incredible 
respect  for,  and  he  indicated  that  it 
was  against  his  advice  that  the  Presi- 
dent was  going  to  veto  this  bill.  Here  is 
a  man  who  spent  his  entire  career 
trying  to  provide  leadership  for  our 
national  defenses,  and  yet  he  sees  to 
his  regret  the  very  administration  that 
has  stressed  defense  as  the  one  critical 
pillar  of  the  administration  being  the 
most  political  toward  the  end. 

In  this  environment  today,  in  post- 
INF,  with  the  treaty,  we  need  to  be 
stressing  conventional  readiness,  con- 
ventional improvements,  and  that  is 
what  this  bill  did.  When  the  CINC's 
met  with  the  committee,  the  one  issue, 
they  said,  that  was  the  most  impor- 
tant to  them  was  the  pay  raise,  to  re- 
establish morale,  to  get  the  men  and 
women  who  serve  feeling  better  about 
themselves  and  about  the  opportuni- 
ties that  lie  within  the  professional 
services. 

We  have  seen  the  development,  how- 
ever slowly,  over  7  years,  when  finally 
we  have  the  utilization  of  the  net  as- 
sessment, trying  to  base  decisions  on 
defense  on  the  threat  and  on  our  rela- 
tive abilities  to  meet  that  threat.  And 
yet  tonight  we  are  walking  away  from 
that,  because  what  we  are  going  to  do 
is  rely  on  a  continuing  resolution,  as 
the  gentleman  from  Massachusetts  in- 
dicated. 

Mr.  Speaker,  I  in  my  7  years,  nearly 
8  years  now,  of  service  on  the  Armed 
Services  Committee  have,  I  think,  seen 
some  progress.  We  have  tried  to  move 
away  from  just  dealing  with  weapons 
systems  and  have  tried  to  establish 
and  reestablish  policy  as  the  principal 
directive  in  developing  an  authoriza- 
tion bill.  We  are  not  there  yet,  but  we 
are  making  progress  toward  that  end. 


The  net  assessment  is  the  key  factor. 
We  have  seen  an  administration  in  8 
years  squandering  opportunities  be- 
cause of  mismanagement  and  the  in- 
ability to  establish  priorities  in  oiw"  de- 
fense. We  have  seen  the  opportunities 
squandered,  and  we  have  seen  the  con- 
sequences for  increasing  defense 
spending,  which  I  have  supported. 
These  opportunities  have  been  squan- 
dered because  of  the  lack  of  manage- 
ment and  in  many  cases  because  of 
mismanagement. 

We  see  a  stress  on  strategic  systems, 
SDI.  We  have  heard  much  about  SDI, 
and  yet  we  are  spending  over  $4  billion 
on  research  and  development  on  that 
this  year,  which  is  larger  than  Army 
research  and  development  for  conven- 
tional systems.  Air  Force  R&D  was 
larger  than  Army  procurement.  We 
tried  to  address  that  in  this  bill. 

Mr.  Speaker,  my  only  concern  is  that 
whichever  administration  is  going  to 
be  in  office  next  year,  whether  it  is  a 
Democratic  administration  or  a  Re- 
publican administration,  I  would  hope 
they  would  try  to  build  a  bipartisan 
consensus,  that  they  would  reach  out 
to  both  aisles  to  try  to  establish  that 
consensus  which  is  absolutely  neces- 
sary to  establish  stability. 

This  move  today  undermines  that 
capability  in  the  next  administration. 
This  is  not  the  way  to  start  the  next  4 
years  in  dealing  with  national  security. 
This  is  not  the  way  to  start.  I  would 
just  say  that  I  urge  my  colleagues  that 
even  knowing  the  politics  is  running 
high  and  heavy  tonight  and  today, 
that  in  the  next  few  weeks  we  try  to 
rise  above  that,  and  if  we  have  to  over- 
ride a  veto.  fine.  If  we  have  to  attach 
it  to  the  appropriations  bill,  fine,  but 
we  need  to  get  down  to  the  business  of 
establishing  policy  in  this  Congress. 

Mr.  DICKINSON.  Mr.  Speaker.  I 
yield  2  minutes  to  the  gentleman  from 
Pennsylvania  [Mr.  Walker]. 

Mr.  WALKER.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  me  this 
time. 

Mr.  Speaker.  I  am  very  interested  in 
hearing  all  the  talk  about  politics  here 
this  evening,  because  there  is  some 
real  politics  being  played,  of  course,  on 
the  House  floor,  too,  because  what  we 
are  doing  is  we  are  just  taking  the 
Constitution  and  kind  of  ripping  it  up 
and  throwing  it  away  when  it  comes  to 
the  veto  power  of  the  President.  What 
we  are  doing  here  is  a  real  attempt  not 
only  to  protect  conservative  Demo- 
crats, I  would  say  to  my  colleague,  the 
gentleman  from  Massachusetts,  but  to 
protect  the  liberal  Democrats  as  well. 
A  bunch  of  them  voted  against  this 
bill. 

And  guess  what?  What  they  would 
have  to  do  is  vote  to  sustain  the  Presi- 
dent in  order  to  maintain  that  particu- 
lar vote.  They  do  not  want  to  do  that. 
The  leftwing  viscerally  antimilitary 
Dukakis  wing  of  the  party  has  abso- 
lutely no  desire  to  vote  on  this  veto,  so 


instead  what  we  will  do  is  send  it  into 
the  pigeonhole  of  the  Armed  Services 
Committee.  And  what  have  we  already 
heard  as  an  admission  on  this  floor  to- 
night? This  bill  is  going  nowhere  after 
it  goes  into  that  pigeonhole. 

We  have  already  heard  it  said  by  the 
chairman  of  the  committee  himself 
that  we  will  have  a  new  vehicle.  And 
guess  what?  We  have  already  heard  it 
said  on  the  floor  what  that  new  vehi- 
cle is  going  to  be.  It  is  going  to  be  a 
continuing  resolution,  one  of  those 
abominations  that  we  always  get  at 
the  end  of  the  session. 

That  is  not  politics?  Of  course,  it  is 
politics,  and  it  is  absolutely  wrong. 

What  is  the  reason  why  those  Presi- 
dential advisers  wanted  this  bill 
signed?  Nobody  has  mentioned  the 
reason  for  it.  They  thought  this  was 
the  best  abomination  they  could  get 
this  year,  that  if  it  came  back  up  here, 
they  would  get  an  even  worse  abomi- 
nation out  of  this  Congress.  So  they 
decided  they  ought  to  take  the  best 
abomination  they  could  get.  That  is 
not  exactly  a  good  recommendation 
for  the  bill. 

I  am  surprised  to  hear  my  Democrat- 
ic colleagues  quoting  those  people, 
given  the  opinion  they  had  of  this  par- 
ticular bill. 

And  what  about  the  figures  we  have 
had  thrown  at  us  tonight?  My  distin- 
guished colleague,  the  gentleman  from 
Massachusetts  [Mr.  Mavroules]  got 
up  here  and  talked  about  the  8.2-per- 
cent increase  during  the  Carter  years. 
There  was  13-percent  inflation  in  one 
of  those  Carter  years.  In  only  one  of 
the  Carter  years  they  had  more  infla- 
tion than  we  had  as  an  increase  in  the 
entire  time. 

Mr.  MAVROULES.  Mr.  Speaker,  will 
the  gentleman  yield  to  me? 

Mr.  WALKER.  He  also  quoted  that 
Nixon  had  a  30-percent  drop  in  de- 
fense. The  Vietnam  war  ended.  Does 
the  gentleman  not  remember  that 
little  piece  of  history?  We  had  an  end 
to  the  Vietnam  war.  I  think  that  was 
probably  a  time  when  defense  might 
come  down  a  little  bit. 

Mr.  MAVROULES.  Mr.  Speaker.  wiU 
the  gentleman  yield? 

Mr.  WALKER.  I  would  be  glad  to 
yield  to  the  gentleman  from  Massa- 
chusetts. 

The  SPEAKER  pro  tempore.  (Mr. 
MiNETA).  The  time  of  the  gentleman 
from  Pennsylvania  [Mr.  Walker]  has 
expired. 

Mr.  ASPIN.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  from  Massa- 
chusetts [Mr.  Mavroules]. 

Mr.  MAVROULES.  Mr.  Speaker.  I 
thank  the  gentleman  very  much  for 
yielding  time  to  me,  and  if  I  may,  I 
would  like  to  engage  in  a  colloquy  with 
the  gentleman  from  Permsylvania 
[Mr.  Walker].  The  point  is  that  the 
gentleman  from  Pennsylvania  was  one 
of  those  this  morning  who  came  up 


Atitniet  .9    tOM 


mMr:ppQ«inMAi  puropr* wniTci: 


<>n9Qi 


20290 


CONGRESSIONAL  RECORD— HOUSE 


here— and  I  believe  I  am  correct,  and 
started  Carter-bashing. 
Mr.  WALKER.  No. 
Mr.  MAVROULES.  Oh.  yes. 
Mr.  WALKER.  I  did  not  speak  this 
morning. 

Mr.  MAVROULES.  Who  came  in 
and  gave  a  1 -minute  speech  this  morn- 
ing from  the  Republican  side?  They 
started  the  old  rhetoric  on  Carter- 
bashing,  which  is  terribly  unfair  and 
very  much  politicizing  the  issue. 

The  point  Is  that  even  if  we  ended 
the  war  in  Vietnam,  we  had  the  reduc- 
tion of  30  percent  under  President 
Nixon  and  the  erosion  had  taken 
place. 

Mr.  WALKER.  Mr.  Speaker,  if  the 
gentleman  will  yield,  let  me  say  to  the 
gentleman  that  I  just  want  to  correct 
the  facts.  I  did  not  speak  in  the  1 -min- 
utes this  morning;  I  was  in  committee. 
So.  therefore,  the  gentleman  is  abso- 
lutely wrong  with  something  that  I 
may  have  said  or  done. 

Mr.  MAVROULES.  I  am  very  sorry 
if  that  is  the  case,  and  I  apologize  to 
the  gentleman.  But  the  point  is  that 
the  Carter-bashing  had  begun  this 
morning.  Therefore,  it  was  the  Repub- 
licans who  started  politicizing  the 
issue. 

I  just  want  to  set  the  record 
straight,  that  because  of  Nixon's  ac- 
tions the  erosion  in  the  security  and 
the  Defense  Department  had  taken 
place. 

Mr.  WALKER.  Mr.  Speaker,  let  me 
just  say  to  the  gentleman  that  I  think 
Carter  should  be  bashed  on  defense. 

Mr.  ASPIN.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  from  Wiscon- 
sin [Mr.  OBry]. 

Mr.  OBEY.  Mr.  Speaker,  since  the 
Vietnam  war  was  mentioned.  I  think 
the  House  ought  to  know  some  facts. 

The  fact  is  that  spending  in  fiscal 
year  1989  will  stiU  be  $70  bUlion 
higher  in  real  terms  for  defense  than 
it  was  in  fiscal  year  1981.  Two-thirds 
of  that  increase  will  be  concentrated 
in  procurement.  The  fact  is  that  real 
outlays  for  procurement  in  fiscal  year 
1989  will  be  more  than  double  the 
annual  average  for  the  period  between 
Vietnam  and  the  beginning  of  the 
Reagan  administration,  and  they  will 
be  more  than  25  percent  above  the 
annual  average  spent  on  procurement 
during  the  7  worst  years  of  the  Viet- 
nam War. 

Mr.  Speaker,  if  that  is  not  enough, 
somebody  is  nuts. 

Mr.  ASPIN.  Mr.  Speaker.  I  yield  4 
minutes  to  the  gentleman  from  South 
Carolina  [Mr.  Spratt]. 

Mr.  SPRATT.  Mr.  Speaker.  I  thank 
the  committee  chairman  for  yielding 
this  time  to  me. 

Mr.  Speaker.  President  Reagan  has 
regrettably  yielded  and  bowed  to  parti- 
san politics  and  vetoed  the  Defense  au- 
thorization bill.  This  veto  is  said  to 
have  come  at  the  behest  of  Vice  Presi- 
dent Bush. 


He  said  in  a  speech  in  Chicago  yes- 
terday that  this  bill  cuts  SDI  spend- 
ing. But  it  does  not.  It  Increases  it.  al- 
though not  as  much  as  they  would 
like.  And  he  said  it  ties  the  President's 
hands  on  SDI.  Among  other  things, 
the  Vice  President  said.  'The  Demo- 
crats in  Congress  are  dragging  their 
feet  on  SDI." 

For  the  record.  I  think  we  ought  to 
say  that  over  the  last  five  years  we 
have  appropriated  between  $13  billion 
and  $14  billion  for  defenses  against 
ballistic  missiles.  Others  have  said 
this,  and  it  bears  saying  again:  The  bill 
that  was  just  vetoed  contains  $4.1  bil- 
lion for  SDI  research  and  develop- 
ment, and  by  comparison  that  is  more 
than  we  are  spending  in  this  bill  on 
any  other  defense  system  now  in  pro- 
curement or  research  and  develop- 
ment. It  is  almost  as  much  as  all  the 
United  States  Army  receives  for  its 
entire  research  and  development 
budget.  Surely,  this  is  enough  to  keep 
SDI  going  and  to  keep  the  Soviets  bar- 
gaining in  Geneva. 

D  2115 

As  I  understand  what  the  gentleman 
from  Alabama  has  stated  and  what 
General  Abrahamson  told  him.  it  is 
not  the  amount  that  they  really  object 
to.  It  is  the  allocation  of  these 
amounts,  and.  if  my  colleagues  listen 
for  long  to  what  they  said,  they  would 
think  that  we  have  really  hogtied  this 
strategic  defense  organization  with 
the  provisions  of  this  bill. 

The  truth  of  the  matter  is  that  of 
$4,100,000,000  authorized  in  this  bill 
for  SDI,  only  15  percent  is  limited  by 
the  bill,  and  only  in  one  case  do  we  ac- 
tually put  a  lid  on  spending.  In  two 
cases  we  impose  a  floor  in  order  to  pro- 
tect two  systems,  a  free  electron  laser 
system  and  the  ground-based  kinetic 
energy  systems,  those  ground-based 
interceptors  known  as  the  ERIS  and 
the  HEDI  from  being  savagely  cut  in 
the  case  of  reallocation  within  this 
budget  due  to  these  reductions. 

Now  these  priorities  that  we  impose 
in  this  bill,  3,  15  percent  of  total 
spending.  The  rest  of  the  money,  85 
percent  of  it.  can  be  allocated  as  SDI 
sees  fit. 

These  priorities  did  not  come  off  the 
wall.  In  fact,  they  reflect,  if  they  do 
not  exactly  mirror,  the  recommenda- 
tion of  the  Pentagon's  own  panel  of 
scientists  which  they  themselves 
called  together  through  the  Defense 
Science  Board,  the  so-called  Everett 
Commission  chaired  by  the  former 
chairman  of  the  MITRE  Corp.,  Robert 
Everett. 

In  April  this  DSB,  the  Defense  Sci- 
ence Board  panel  impaneled,  being 
called  in  by  the  Pentagon  itself,  con- 
cluded in  view  of  technical,  budgetary, 
political,  and  arms  control  uncertainty 
surrounding  the  ballistic  defense  mis- 
sile defense  program.  The  panel  rec- 
ommends plarming  a  number  of  steps 
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in  technical  development  and  deploy- 
ment of  the  system  to  meet  the  Joint 
Chiefs  of  Staff  requirement  rather 
than  a  single  major  action.  And  what 
they  reconunended  was  a  6-point  pro- 
gram. Every  commission  put  together 
by  the  Pentagon  recommended  a  6- 
point  specific  program.  The  first  two 
steps  recommended  by  that  panel  of 
scientists,  the  development  of  an  acci- 
dental launch  protection  system,  that 
will  be  phase  1.  step  1,  and  a  robust 
network  of  sensors  are  completely  con- 
sistent with  this  defense  authorization 
bill,  and  indeed  the  very  thing  we  pro- 
tect by  putting  a  floor  under  it  is  a 
ground-based  kinetic  system  which 
would  comply  with  the  step  1  recom- 
mendation of  that  board.  We  say  SBI 
wanted  $350  million  for  that.  Fine. 
Spend  $350  million  on  that  because  we 
go  along  with  that,  and  the  House 
indeed  overwhelmingly  voted  to  sup- 
port that  idea. 

It  is  true  that  one  of  those  systems 
is  cut.  1.  On  one  system  alone  do  we 
impose  a  lid.  and  that  is  the  so-called 
spaced-based  interceptor.  We  have  lim- 
ited expenditures  on  that  program  in 
the  next  fiscal  year.  We  would  have 
under  this  bill  to  go  $85  million  down 
from  a  request  of  $330  million. 

But  this  action  taken  in  this  bill  was 
taken  only  after  that  Pentagon  science 
panel  downgraded  the  SBI.  the  space- 
based  interceptor,  to  the  lowest  priori- 
ty of  the  near-term  development 
project,  a  system  which  was  based 
partly  on  its  projected  costs. 

As  someone  earlier  said.  "Analysts 
have  estimated  that  a  limited  deploy- 
ment of  these  spaced  based  intercep- 
tors alone  could  cost  $80  billion  or 
more." 

Now  can  anybody  realistically  rec- 
ommend to  the  House  or  to  anyone 
here  tonight  in  this  debate  that  we  are 
going  to  be  able  to  find  $80  billion  to 
put  into  space  this  highly  vulnerable 
system?  I  doubt  it. 

I  think  it  is  well  that  we  inform 
SDIO  that  this  priority  should  be  ad- 
hered to. 

Mr.  Speaker.  I  appreciate  this  oppor- 
tunity. 

Mr.  DICKINSON.  Mr.  Speaker,  I 
yield  3V4  minutes  to  the  very  distin- 
guished and  able  gentleman  from  Ari- 
zona [Mr.  Kyl]. 

Mr.  KYL.  Mr.  Speaker,  the  Ameri- 
can people  should  know  what  is  going 
on  here.  There  are  several  myths,  and 
I  have  chosen  in  my  brief  time  to 
simply  address  four  of  them. 

The  first  myth  perpetrated  by  some 
of  my  colleagues  on  this  side  is  that 
the  Secretary  of  Defense  likes  this  bill 
and  perhaps  even  the  National  Securi- 
ty Adviser.  He  does  not.  He  says  it  is  a 
bad  bill,  and  the  National  Security  Ad- 
viser agrees  with  him. 

Last  week  when  I  was  at  the  White 
House,  and  I  saw  none  of  my  col- 
leagues from  the  Democratic  side  here 
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in  the  room  with  the  President  and 
with  the  Secretary  of  Defense,  the  Na- 
tional Security  Adviser.  I  took  notes 
on  what  the  Secretary  of  Defense  said. 
He  said  that  it  is  a  bad  bill  because  it 
does  not  provide  enough  money  for 
SDI.  It  is  a  bad  bill  because  it  cuts 
money  for  the  rail  garrison,  for  the 
MX  missile.  It  is  a  bad  bill  because  it 
forces  us  to  retire  two  Poseidon  sub- 
marines next  year.  It  is  a  bad  bill  be- 
cause it  bans  testing  on  depressed  tra- 
jectory. And  he  went  on  and  on.  The 
Secretary  of  Defense  does  not  like  this 
bill. 

Second  myth:  The  President  vetoed 
the  bill  because  he  was  reading  the 
polls.  Well,  that  is  not  why,  if  he  had 
bothered  to  read  the  veto  message  of 
the  President. 

But  what  if  it  were  true?  Imagine 
the  President  doing  what  the  Ameri- 
can people  wanted.  And  I  think  the 
truth  of  it  is  the  polls  would  show  that 
the  American  people  would  turn 
thimibs  down  on  this  bill  because  it 
does  not  provide  for  a  strong  defense. 

Next  myth:  That  the  Democrats  are 
merely  referring  this  bill  to  the  com- 
mittee. Now  everybody  in  this  Cham- 
ber, Mr.  Speaker,  knows  precisely 
what  we  mean  by  that.  Here  the  word 
"referring"  does  not  mean  what  the 
American  public  might  think  it  means. 
It  means  "killing."  Because  when  this 
bill  goes  to  the  conunittee,  it  will  never 
again  see  the  light  of  day,  and  we  will 
never  have  an  opportunity  to  vote  to 
sustain  or  to  override  the  veto. 

Do  my  colleagues  know  why?  Be- 
cause the  Democrats  know  they  do  not 
have  the  votes  to  override  the  veto. 

The  fourth  myth:  That  we  are  al- 
ready spending  plenty  on  SDI.  Do  my 
colleagues  know  how  much  we  are 
spending  on  SDI?  We  are  spending  less 
than  IVz  percent.  One  and  a  half  per- 
cent of  the  Defense  budget  is  allocated 
to  SDI,  arguably  the  most  important, 
ultimately  the  most  important,  spend- 
ing program  in  the  entire  Defense 
budget— 1%  percent.  And  our  col- 
leagues over  here  say  that  is  too  much, 
and  so  they  cut  $800  million. 

And  who  is  their  big  witness  to- 
night? It  is  the  Secretary  of  Defense. 

It  was  the  Secretary  of  Defense  who 
said,  "You're  gutting  the  SDI  pro- 
gram. Don't  cut  it  by  $800  million.  We 
can't  run  the  program  on  that  much 
money  in  a  responsible  way."  And  all 
of  my  colleagues  on  the  Committee  on 
Armed  Services  heard  him  testify  pre- 
cisely in  that  fashion. 

So,  the  Secretary  of  Defense  said, 
"This  is  a  bad  bill  because  it  doesn't 
fund  SDI  adequately." 

Let  us  not  suggest  to  the  American 
people,  Mr.  Speaker,  to  our  colleagues, 
that  the  Secretary  of  Defense  and  the 
National  Security  Adviser  believes 
that  the  bill  that  the  President  vetoed 
funded  SDI  adequately.  They  disagree 
with  that. 


Now  a  final  point:  I  will  tell  you  who 
is  playing  politics. 

The  people  playing  politics  are  those 
Democrats  who  are  threatening  the 
4.1 -percent  pay  raise  for  the  men  and 
women  of  the  military  with  this  par- 
ticular action  here  tonight.  That  is  ir- 
responsible. One  should  not  play  poli- 
tics with  the  men  and  women  in  the 
military  services.  It  is  absolutely  irre- 
sponsible. 

When  it  comes  to  the  national  de- 
fense, the  people  of  this  country  know 
who  to  trust:  Ronald  Reagan.  He  had 
a  strong  defense  which  brought  us  to 
the  bargaining  table  with  the  Soviets, 
and  the  result  was  the  INF  treaty. 

We  know  that  the  President  under- 
stands how  to  deal  with  the  Soviets, 
and  that  is  why  he  vetoed  this  bill, 
and  that  is  why  I  support  this  veto. 

Mr.  DICKINSON.  Mr.  Speaker,  I 
yield  2  minutes  to  the  gentleman  from 
New  York  [Mr.  Martin]. 

Mr.  MARTIN  of  New  York.  Mr. 
Speaker,  I  thank  the  gentleman  from 
Alabama  [Mr.  Dickinson]  for  his  gen- 
erosity. 

Mr.  Speaker,  I  want  to  point  out  in 
the  very  outset  that  the  question  we 
are  talking  about  here  tonight  is  not 
the  amount  of  money  to  be  spent  on 
defense. 

I  heard  one  Member  of  this  House 
on  the  radio  this  morning  talking 
about  the  administration  wanting  to 
spend  more  money  for  defense  and 
less  on  other  issues.  That  has  never 
been  the  argument  here.  It  is  2995. 
The  question  is  how  is  it  going  to  be 
spent. 

I  hate  to  be  the  bearer  of  bad  tidings 
to  my  friends  on  the  Republican  side 
of  the  aisle,  but  this  is  not  jumpball. 
This  is  not  a  fair  fight.  And  on  this 
issue  we  are  going  to  vote  not  to  send 
it  to  the  committee  where  it  will  never 
see  the  light  of  day  again. 

I  hate  to  break  the  news,  but  we  are 
going  to  lose.  But  that  is  the  way  it  is 
in  the  House  unfortunately. 

Mr.  Speaker,  this  was  decided  a  long 
time  ago,  but  the  sad  part  about  it  is 
for  everyone  that  we  are  not  even 
going  to  get  a  vote  on  sustaining  the 
President's  veto  of  this  bill,  and  that  is 
really  sad. 

I  go  to  the  high  schools  and  the 
grade  schools  in  my  district,  and  I  hate 
to  explain  to  the  young  people  that  it 
does  rot  really  work  the  way  it  should, 
the  way  Miss  Ruth  told  me  some  30 
years  ago  in  the  big  book  where  the 
President  says,  "I  veto  this,"  and  we 
say,  "We  respectfully  disagree  with 
you,  Mr.  President,"  if  we  are  going  to 
vote  and  two-thirds  of  us  will  decide 
that  we  are  right  and  he  is  wrong. 

Mr.  Speaker,  it  does  not  work  that 
way.  Somehow  in  the  procedures  of 
this  House  unfortunately  we  find  that 
the  American  public  really  does  not 
understand  how  this  works.  We  are 
not  even  going  to  get  to  vote  to  sustain 


or  override  the  President  of  the 
United  States. 

Now  what  is  particularly  inappropri- 
ate about  that  is  that  this  bill  was 
written  here  on  the  floor  of  the  House 
contrary  to  the  wishes  of  my  col- 
leagues on  both  sides  of  the  aisle  who 
serve  on  the  Committee  on  Armed 
Services.  Does  this  mean  that  we  are 
going  to  wave  the  white  flag  and  turn 
over  our  responsibilities  to  the  Com- 
mittee on  Appropriations  and  to  the 
entire  body  on  a  continuing  resolu- 
tion? I  hope  not  because  it  would  be  a 
sad  day. 

But  respectfully  I  say  to  my  leader, 
the  gentleman  from  Alabama  [Mr. 
Dickinson]  that  I  do  not  think  we  are 
going  to  win. 

Mr.  DICKINSON.  Mr.  Speaker,  I 
yield  SVa  minutes  to  the  gentleman 
from  Illinois  [Mr.  Michel]. 

Mr.  MICHEL.  Mr.  Speaker,  first  I 
want  to  compliment  Members,  particu- 
larly on  my  side  of  the  aisle,  for  the 
splendid  arguments  they  have  made 
for  the  position  on  our  side,  and,  Mr. 
Speaker,  since  you  are  now  again  on 
the  floor,  as  I  mentioned  in  my  re- 
marks earlier  today,  I  am  concerned 
with  a  growing  practice  of  attempting 
to  bury  Presidential  vetoes  by  referring 
them  to  conmiittee. 

And  what  we  are  doing  here  is  sub- 
verting the  Constitution  and  the  clear 
intent  of  those  who  wrote  and  ratified 
it.  And  what  we  are  doing  here  is  at- 
tempting to  override  Presidental 
vetoes  frankly  by  a  majority  vote,  and 
what  we  are  doing  here  is  creating  a 
whole  new  legislative  system  which  is 
beyond  the  screening  of  the  public, 
beyond  the  discipline  of  the  House 
rules,  beyond  the  scope  of  the  very 
Constitution  we  are  here  to  serve. 

And  the  Constitution  says  very 
clearly  in  article  I,  section  7,  how  we 
ought  to  deal  with  vetoes,  and  I  will 
not  repeat  that  but  will  include  that  in 
my  extension  of  remarks.  But  my  col- 
leagues read  it  in  the  Constitution, 
and  that  language  to  me  says  that  we 
are  to  give  prompt  reconsideration  to  a 
vetoed  bill,  that  we  are  to  vote  on  it, 
and  that  an  override  should  require 
two-thirds  of  our  number  and  that  the 
vote  is  to  be  recorded  for  public  in- 
spection. 

How  can  anyone  in  this  body  argue 
that  we  are  complying  with  that  in- 
struction when  we.  are  referring  the 
veto  to  a  committee  without.the  ques- 
tion of  reconsideration  being  the  ques- 
tion of  highest  privilege,  slipping  the 
vetoed  bill  on  to  another  bill  and  send- 
ing it  back  to  the  President  without 
ever  having  taken  up  the  veto?  Who 
will  stand  in  this  well  and  tell  me  that 
is  what  the  Pounding  Fathers  had  in 
mind  when  they  wrote  section  7? 

The  Pounding  Fathers  gave  us  the 
power  in  section  5  to  write  our  own 
rules,  but  they  did  give  us  the  power 
to  write  rules  so  we  could  subvert  the 
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Constitution.  They  gave  us  the  power 
of  rulemaking  to  implement  their  good 
work  and  not  to  subvert  it,  and.  if  the 
Founding  Fathers  had  intended  that 
whoever  sat  in  the  Chair  at  any  given 
time  could  do  whatever  he  or  she 
wanted  to  whomever,  wherever,  for 
whatever  reason,  I  suspect  they  would 
have  simply  said,  "The  Speaker  of  the 
House  is  empowered  to  run  things  the 
way  he  chooses,  not  withstanding  any 
other  provision  of  this  document." 

Mr.  Speaker,  we  do  not  need  anyone 
to  instruct  us  in  the  exercise  of 
common  sense  and  good  Judgment 
when  attempting  to  fulfill  the  sacred 
trust  of  our  forefathers  or  the  people 
we  serve,  and  what  is  right  in  this  case 
Is  so  profoundly  clear  that  there 
should  be  no  argimient,  no  discourse, 
no  politics  and  especially  no  parlia- 
mentary flimflam. 

Mr.  Speaker,  the  people  have  a  right 
to  demand  that  we  take  a  stand  on  the 
veto,  and  the  President  has  right  to  a 
decision  one  way  or  another.  I  think 
that  is  the  least  we  can  do. 

Again,  I  want  to  thank  the  distin- 
guished gentleman  for  the  manner  in 
which  he  has  deported  himself  this 
afternoon.  All  the  Members  on  our 
side  have  acquitted  themselves  so  well 
in  the  great  arguments  they  have 
made  in  support  of  our  position. 

Mr.  Speaker,  I  yield  back  the  bal- 
ance of  my  time. 


Mr.  HEFNER.  Mr.  Speaker,  if  the 
gentleman  will  yield  further,  if  this 
bill  was  so  bad,  I  do  not  understand, 
and  maybe  I  am  misinformed,  the  vote 
in  the  other  body,  what  was  the  vote 
in  the  other  body  on  the  final  passage 
of  this  particular  legislation? 

Mrs.  SCHROEDER.  I  do  not  know 
what  the  vote  was.  but  I  luiow  many 
Members 
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Mr.  DICKINSON.  Mr.  Speaker,  I 
yield  back  the  balance  of  my  time. 

Mr.  ASPIN.  Mr.  Speaker.  I  yield  5 
minutes  to  the  gentlewoman  from  Col- 
orado [Mrs.  SCHROEDER]. 

Mr.  HEFNER.  Mr.  Speaker,  will  the 
gentlewoman  yield? 

Mrs.  SCHROEDER.  I  am  delighted 
to  yield  to  the  gentleman  from  North 
Carolina. 

Mr.  HEFNER.  Mr.  Speaker,  a  couple 
questions  of  the  gentlewoman.  As  a 
Member  who  sits  on  the  Appropria- 
tions Committee,  and  we  struggled  to 
stay  within  the  limits  and  worked  dili- 
gently, both  Republicans  and  Demo- 
crats, to  meet  the  nimibers  on  the  par- 
ticular bill.  I  would  just  like  to  ask  the 
gentlewomen's  opinion,  have  we  not  in 
the  past  when  the  President  signed 
bills  that  were  even  more  restrictive 
than  the  things  we  have  in  this  par- 
ticiUar  bill? 

Mrs.  SCHROEDER.  Absolutely.  One 
of  the  main  things  the  President 
talked  about  was  the  arms  control  pro- 
visions, which  of  course  we  have 
passed  before. 

Mr.  HEFNER.  That  have  been  more 
restrictive  than  this? 

Mrs.  SCHROEDER.  And  they  have 
been  as  restrictive  or  more,  and  I  do 
not  think  that  any  of  this  is  shocking. 
Obviously  the  numbers  are  the  same 
that  he  wants.  I  think  the  gentleman 
makes  an  excellent  point. 


Mr.  HEFNER.  If  my  memory  is  cor- 
rect. I  believe  this  passed  in  the  other 
body  by  voice  vote. 

Mrs.  SCHROEDER.  I  think  that  is 
correct. 

Mr.  HEFNER.  So  we  could  techni- 
cally say  that  if  it  passed  the  other 
body  with  all  Members  consenting, 
both  Democrats  and  Republicans, 
except  in  this  bill. 

Mrs.  SCHROEDER.  That  is  right, 
and  I  think  the  other  thing  that  is  im- 
portant to  point  out  is  the  very  distin- 
guished gentleman,  the  ranking 
Member.  Senator  Warner,  thinks  that 
this  bill  was  very  good  and  told  the 
President  it  should  be  signed.  I  think 
the  gentleman  points  out  some  good 
things. 

Mr.  BADHAM.  Mr.  Speaker,  wiU  the 
gentlewoman  yield  on  that  point? 

Mrs.  SCHROEDER.  Well.  I  would 
like  to  respond  first,  and  then  if  I  have 
time.  I  wiU  yield. 

Mr.  BADHAM.  Fine.  I  will  wait.  I 
thank  the  gentlewoman. 

Mrs.  SCHROEDER.  We  have  heard 
a  lot  about  what  the  Founding  Fa- 
thers wanted.  I  am  sure  that  what  we 
are  doing  tonight  is  exactly  what  the 
Founding  Mothers  would  want.  After 
all,  if  you  look  at  this  process,  we  were 
to  be  three  independent  bodies. 

Let  me  tell  you  what  you  are  hear- 
ing from  the  other  side.  What  you  are 
hearing  from  the  other  side  is  the 
President  wanted  to  shoot  at  our  feet 
and  say,  "Tapdance,  Congress."  and 
we  were  all  supposed  to  come  down 
here  and  tapdance. 

Now.  that  is  not  what  the  Founding 
Fathers  and  Founding  Mothers 
thought  about.  They  said  we  are  three 
independent  bodies  and  we  are  to 
come  here  and  exercise  our  judgment. 
Now.  No.  1,  we  are  being  told  that 
this  is  not  political;  however,  the 
President  of  the  United  States  was  ad- 
vised by  his  Secretary  of  Defense,  his 
National  Security  Adviser,  the  Joint 
Chiefs  and  the  ranking  Republican 
Member  in  the  Senate  to  please  sign 
the  bill.  On  the  other  side,  he  was  ad- 
vised by  George  Bush  not  to. 

No.  2.  The  President  says  in  his  veto 
message  one  of  the  reasons  he  is  so  of- 
fended by  this  bill  is  the  arms  control 
provisions,  which  we  have  done  before, 
but  he  is  so  offended  by  that  because 
he  thinks  it  takes  power  away  from 
him  and  we  should  be  speaking  with 
one  voice  to  the  Soviet  Union. 

The  reason  I  think  that  is  totally  un- 
dercut is  at  the  time  the  President  is 
vetoing  this  message  his  own  Secre- 


tary of  Defense  is  in  the  Soviet  Union. 
He  is  undercutting  his  own  Secretary 
of  Djcfense  at  a  time  when  he  is  over 
there  negotiating.  The  poor  man  must 
feel  a  little  silly  being  over  there, 
having  said.  "Sign  it."  left  town  and. 
boom,  this  is  what  happens. 

Now.  we  are  supposed  to  over  here  in 
the  Congress  go  one  way  or  another  or 
whatever.  That  makes  no  sense. 

I  think  what  we  are  doing  tonight  is 
absolutely  the  proper  thing,  referring 
it  to  the  committee  rather  than  mag- 
nifying this,  and  when  the  Secretary 
of  Defense  comes  back  we  can  try  to 
be  rational  and  present  a  position. 

Next.  I  want  to  point  out  that  the 
world  has  not  been  static  since  we 
passed  this  bill.  A  lot  of  things  have 
happened.  There  has  been  the  most 
massive  Pentagon  scandal  we  have 
ever  seen.  There  are  many  of  us  who 
have  been  working  very  hard  under 
Chairman  Aspin  having  all  sorts  of 
hearings  about  this  scandal.  We  found 
all  sorts  of  things  that  maybe  we  need 
to  do  to  this  bill  that  we  did  not  know 
about  when  we  first  had  it.  making  the 
inspector  general  more  independent. 
We  probably  need  whistleblower  pro- 
tection for  the  different  contract  em- 
ployees who  have  no  protection  at  all. 
Maybe  we  would  have  found  out  about 
this  scandal  much  earlier  had  that 
happened.  All  those  things  are  there. 

We  would  be  totally  remiss  to  throw 
away  those  months  of  hearings  and 
what  we  have  been  focusing  on  since 
we  passed  that  bill.  We  do  not  quit 
when  this  bill  is  passed.  Our  chairman 
is  a  real  taskmaster.  He  has  been  driv- 
ing us  trying  to  find  out  what  has 
been  going  on,  very  important. 

I  think  it  is  also  important  to  point 
out  that  we  have  had  all  sorts  of 
things  happening  in  the  Persian  Gulf. 
Now,  people  on  this  side  had  to  go  to 
convince  the  Defense  Department  on 
the  pay  issue  that  the  Persian  Gulf 
was  indeed  a  dangerous  area  and 
people  should  get  danger  pay.  so  this 
side  has  been  very  worried  about  the 
morale  of  our  soldiers,  and  I  find  it 
very  offensive  when  the  other  side 
says  we  are  playing  games  with  that. 
We  are  not.  We  did  get  danger  pay  for 
people  in  the  Persian  Gulf  area,  as 
they  should  have  it.  with  our  work. 

I  think  all  of  those  are  very  impor- 
tant and  I  think  sending  it  to  the  com- 
mittee is  the  proper  thing  to  do,  the 
constitutional  thing  to  do,  and  I  think 
it  is  the  best  thing  to  do  for  foreign 
policy  at  the  moment. 

Mr.  ASPIN.  Mr.  Speaker,  I  move  the 
previous  question  on  the  motion. 
The  previous  question  was  ordered. 
The  SPEAKER.  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  Washington  [Mr.  Foley]  to  refer 
the  veto  message  and  the  bill.  H.R. 
4264.  to  the  Committee  on  Armed 
Services. 
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The  question  was  taken;  and  the 

NAYS-162 

Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Archer 
Armey 

Hefley 
Henry 

Pursell 
QuiUen 

Mr.  WALKKK.  Mr.  Speaker,  I  object 

Badham 

Herger 

Ravenel 

to  the  vote   on  the   jrround  that   a 

Baker 

Hiler 

Regula 

quorum  is 

not  present  and  make  the 

Ballenger 
Bartlett 

Holloway 
Hopkins 

Rhodes 
Ridge 

point  of  order  that  a  quorum  is  not 

Barton 

Horton 

Rinaldo 

present. 

Bateman 

Houghton 

Ritter 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

Bentley 

Bereuter 

Bilirakis 

Hunter 
Inhofe 
Ireland 

Roberts 

Rogers 

Roth 

The  Sergeant  at  Arms  will  notify 

Bliley 

Jeffords 

Roukema 

absent  Members. 

Boehlert 

Johnson  (CT) 

Rowland  (CT) 

The  vote   was  taken   by   electronic 
device,  and  there  were— yeas  223,  nays 

Broomfield 
Brown  (CO) 
Bunning 

Kasich 

Kolbe 

Konnyu 

Saiki 

Saxton 

Schaefer 

162,  not  voting  46,  as  follows: 

Burton 

Kyi 

Schneider 

[Roll  No.  2611 

Callahan 

Lagomarsino 

Schuette 

L^V^'AA     ^  »  »*  •     mm^f  ^ 

Chandler 

Latta 

Schulze 

YEAS— 223 

Clinger 

Leach  (lA) 

Sensenbrenner 

Ackerman 

Gonzalez 

Obey 

CoaU 

Lent 

Shaw 

Akaka 

Gordon 

Olin 

Coble 

Lewis  (CA) 

Shays 

Alexander 

Grant 

Ortiz 

Coleman  (MO) 

Lewis  (FL) 

Shumway 

Anderson 

Gray  (IL) 

Owens  (DT) 

Combest 

Lightfoot 

Skeen 

Andrews 

Gray  (PA) 

Panetta 

Conte 

Livingston 

Slaughter  (VA) 

Annunzio 

Guarini 

Patterson 

Courier 

Lowery  (CA) 

Smith  (NE) 

Anthony 

Hall  (OH) 

Payne 

Craig 

Lujan 

Smith  (NJ) 

Asp  in 

Hall  (TX) 

Pease 

Crane 

Lukens,  Donald 

Smith  (TX) 

Atkins 

Hamilton 

Pelosi 

Dannemeyer 

Lungren 

Smith,  Denny 

AuCoin 

Hariis 

Penny 

DavU  (IL) 

Mack 

(OR) 

Barnard 

Hatcher 

Pepper 

Davis  (MI) 

Madigan 

Smith.  Robert 

Bates 

Hayes  (IL) 

Perkins 

DeLay 

Marlenee 

(NH) 

Beilenson 

Hayes  (LA) 

Pickett 

DeWine 

Martin  (IL) 

Smith.  Robert 

Bennett 

Hefner 

Pickle 

Dickinson 

Martin  (NY) 

(OR) 

Berman 

Hertel 

Price 

DioGuardi 

McCandless 

Snowe 

BevUI 

Hochbrueckner 

Rahall 

Doman  (CA) 

McCollum 

Solomon 

BUbray 

Hoyer 

Ray 

Dreier 

McCrery 

Stangeland 

Boggs 

Hubbard 

Richardson 

Edwards  (OK) 

McDade 

Stump 

Boland 

Huckaby 

Robinson 

Emerson 

McEwen 

Sundquist 

Bonior 

Hughes 

Rodiho 

Fawell 

McGrath 

Sweeney 

Bonker 

Hutto 

Rose 

Fields 

McMillan  (NO 

Swindall 

Borski 

Jenkins 

Rowland  (GA) 

Prenzel 

Meyers 

Tauke 

Bosco 

Johnson  (SD) 

Roybal 

Gallo 

Michel 

Thomas  (CA) 

Boucher 

Jones  (NO 

Russo 

Gekas 

Miller  (OH) 

Upton 

Boxer 

Jones  (TN) 

Sabo 

Oilman 

Miller  (WA) 

Vander  Jagt 

Brennan 

Jontz 

Savage 

Gingrich 

Molinari 

Vucanovich 

Brown  (CA) 

Kanjorski 

Sawyer 

Goodling 

Moorhead 

Walker 

Bruce 

Kaptur 

Scheuer 

Gradison 

Morella 

Weber 

Bustamante 

Kastcnmeier 

Schroeder 

Grandy 

Morrison  (WA) 

Weldon 

Byron 

Kennedy 

Schumer 

Green 

Myers 

Whittaker 

Cainpt>ell 

Kennelly 

Sharp 

Gregg 

Nielson 

Wolf 

Cardin 

KUdee 

Sikorski 

Gunderson 

Packard 

Wortley 

Can- 

Kleczka 

SisUky 

Hammerschmidt  Parris 

Wylie 

Chapman 

Kolter 

Skaggs 

Hansen 

Pashayan 

Young (AK) 

Chappell 

Kostmayer 

Skelton 

Hasten 

Porter 

Young (FL) 

Clarke 

LaPalce 

Slatlery 

Clement 

Lancaster 

Slaughter  (NY) 

NOT  VOTING— 46 

Coelho 

Lantos 

Smith  (FL) 

Coleman  (TX) 

Leath  (TX) 

Smith  (lA) 

Collins 

Lehman  (CA) 

Solarz 

Applegate 

Fish 

Murtha 

Cooper 

Lehman  (FL) 

Spratt 

Biaggi 

Foglietta 

Owens  (NY) 

Coyne 

Leland 

St  Germain 

Boulter 

Ford  (MI) 

Oxley 

Darden 

Levin  (MI) 

Staggers 

Brooks 

Ford  (TN) 

Petri 

DePazio 

Levlne  (CA) 

Stallings 

Bryant 

Gallegly 

Rangel 

Dellums 

Lewis  (GA) 

Stenholm 

Buechner 

Gephardt 

Roe 

Derrick 

Lipinski 

Stokes 

Carper 

Glickman 

Rostenkowski 

Dicks 

Lloyd 

Stratton 

Cheney 

Hawkins 

Shuster 

Dingell 

Lowry  (WA) 

Studds 

Clay 

Hyde 

Spence 

Dixon 

Man  ton 

Swift 

Conyers 

Jacobs 

Stark 

Donnelly 

Markey 

Tallon 

Coughlin 

Kemp 

Synar 

Dorgan  (ND) 

Martinez 

Tauzin 

Crockett 

Lott 

Taylor 

Downey 

Matsui 

Thomas  (GA) 

Daub 

Luken.  Thomas 

Udall 

Durbin 

Mavroules 

Torres 

de  la  Garza 

MacKay 

Waxman 

Dwyer 

Mazzoli 

Torricelli 

Dowdy 

Mica 

Dymally 

McCloskey 

Towns 

Espy 

Murphy 

Dyson 

McCurdy 

Traficant 

Early 

McHugh 

Traxler 

D  2156 

Eckart 

McMillen  (MD) 

Valentine 

Edwards  (CA) 

Mfume 

Vento 

English 

Miller  (CA) 

Visclosky 

The  Clerk  announced  the  following 

Erdreich 

Mineta 

Volkmer 

. 

E^rans 

Moakley 

Walgren 

pairs. 

Fascell 
Fazio 

MoUohan 
Montgomery 

Watkins 
Weiss 

On  this  vote: 

Feighan 
Flake 

Moody 
Morrison  (CT) 

Wheat 
Whitten 

Mr.  Carper. 

with  Mr.  Boulter  against. 

FUppo 

Mrazek 

Williams 

Mr.  Poglietta,  with  Mr.  Oxley  against 

Florio 
Foley 

Nagle 
Natcher 

Wilson 
Wise 

So  the  motion  was  agreed  to. 

Prank 

Neal 

Wolpe 

The    result    of    the    vote    was    an- 

Frost 
Garcia 

Nelson 
Nichols 

Wyden 
Yates 

noimced  as 

above  recorded. 

Gaydos 
Gejdenson 

Nowak 
Dakar 

Yatron 

A  motion 

to  reconsider  was  laid  on 

Gibbons 

Oberstar 

the  table. 

CONFERENCE  REPORT  ON  H.R. 
442,  CIVIL  LIBERTIES  ACT  OP 
1988 

Mr.  FRANK.  Mr.  Speaker.  I  call  up 
the  conference  report  on  the  bill  fH.R. 
442)  to  implement  recommendations 
of  the  Commission  on  Wartime  Relo- 
cation and  Internment  of  Civilians. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER.  Pursuant  to  the 
rule,  the  conference  report  is  consid- 
ered as  having  been  read. 

(For  conference  report  and  state- 
ment, see  proceedings  of  the  House  of 
July  26,  1988.) 

The  SPEAKER  pro  tempore  (Mr. 
Mineta).  The  gentleman  from  Massa- 
chusetts [Mr.  Frank]  will  be  recog- 
nized for  30  minutes  and  the  gentle- 
man from  Georgia  [Mr.  Swindall]  will 
be  recognized  for  30  minutes. 

Mr.  COBLE.  Mr.  Speaker,  I  oppose 
the  bill,  and  under  the  rule  I  demand 
20  minutes. 

The  SPEAKER  pro  tempore.  Is  the 
gentleman  from  Georgia  [Mr.  Swin- 
dall] opposed  to  the  conference 
report? 

Mr.  SWINDALL.  Mr.  Speaker.  I  am 
in  favor  of  the  conference  report,  and 
I  am  amenable  to  the  gentleman's  re- 
quest. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  North  Carolina  [Mr. 
Coble]  will  be  recognized  for  20  min- 
utes and  the  gentleman  from  Georgia 
[Mr.  Swindall]  will  be  recognized  for 
20  minutes. 

Mr.  FRANK.  Mr.  Speaker,  pursuant 
to  conversations  among  the  three  of 
us.  I  make  the  unanimous-consent  re- 
quest that  pursuant  to  what  the  ma- 
jority leader  asked  earlier,  the  time  be 
divided  as  follows:  that  the  gentleman 
from  Georgia  [Mr.  Swindall]  and 
myself  have  up  to  14  minutes  today 
and  up  to  6  minutes  tomorrow,  the 
gentleman  from  North  Carolina  [Mr. 
Coble]  12  minutes  today  and  up  to  8 
minutes  tomorrow. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 

There  was  no  objection. 

Mr.  FRANK.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  this  is  a  very  important 
day,  and  I  thank  all  Members  for  al- 
lowing us  to  accommodate  in  a  busy 
schedule  this  important  piece  of  legis- 
lation. There  are  a  number  of  Mem- 
bers who  are  very  much  concerned. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
California  [Mr.  Miller]. 

Mr.  MILLER  of  California.  Mr. 
Speaker,  I  thank  the  gentleman  for 
yielding  time  to  me. 

Mr.  Speaker,  I  rise  in  support  of  the  confer- 
ence report  on  H  R.  442. 

This  is  long  overdue  legislation  designed  to 
address  the  personal  and  financial  injuries 
caused  by  the  internment  of  over  120,000 
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Americans  of  Japanese  ancestry  during  most 
of  World  War  II. 

Some  erroneously  view  this  legislation  as  a 
"gift"  to  internees.  Nothing  could  t>e  further 
from  tf>e  truth. 

This  legislation  is  a  gift  from  the  internees 
to  each  American  vvho  loves  and  respects  our 
Constitution.  Because  what  this  legislation 
says  is  that  we,  in  tfie  Cor>gress,  recognize 
the  erKjrmous  blunder  and  disrespect  for  con- 
stitutional liberties  which  the  internment  was, 
and  that  we  vow  never  to  permit  it  to  reoccur. 
The  Constitution  of  the  United  States  guar- 
antees the  nghts  of  all  citizens,  including  Jap- 
anese-Americans, in  times  of  peace  as  well  as 
during  times  of  war.  This  legislation  sends  a 
dear  message  to  our  people  that  as  a  coun- 
try, we  will  constantly  uphold  these  rights  for 
all  the  racial  groups,  the  ethnic  groups  and 
tf>e  social  groups  which  are  part  of  this  coun- 
try. 

The  internment  of  Japanese-Americans  was 
ordered  as  a  result  of  the  conclusions  of  mili- 
tary leaders  that  Japanese-Americans— re- 
gardless how  long  ttiey  had  lived  here  or  their 
unqualified  loyalty  to  America — posed  a  mili- 
tary threat  to  the  United  States.  That  conclu- 
sion was  not  based  on  facts;  it  was  not  based 
on  law.  It  was  based  on  racism  pure  and 
simple. 

In  fact,  durir)g  tt\e  war.  not  a  single  person 
of  Japar>ese  descent  was  convicted  of  espio- 
nage. Japanese-Americans  were  no  different 
from  the  Americans  of  German  arwj  Italian  de- 
scent who  had  come  to  America  seeking  polit- 
ical and  economic  freedom.  Yet  they  suffered 
a  fate  far  more  cruel  and  unjust  than  any 
other  immigrant  group. 

I  take  this  matter  very  personalty,  because 
among  the  children  v«th  whom  I  grew  up  the 
nortt>em  California  in  the  1940's  were  many 
wtx)se  parents  and  siblings  were  assigned  to 
internment  camps.  Many  of  these  Japanese- 
Americans  of  Contra  Costa  County  were  farm- 
ers and  small  business  people  who  lost  their 
possessions  because  of  the  internment  policy. 
In  my  district  ak)ne,  the  internment  forced 
1,200  people  to  leave  their  jobs,  friends  and 
possessions  to  spend  up  to  4  years  in  perma- 
nent relocation  camps.  One  of  those  Contra 
Costans,  Chiyeko  Tahira,  was  lucky  enough  to 
have  Caucasian  friends  with  whom  she  hur- 
riedly stored  family  china  and  other  heiriooms 
before  she  left  for  over  3  years  intemment  in 
Topaz,  UT.  Many  others  were  not  so  lucky 
and  returned  to  find  that  the  barns  where  they 
had  hkMen  their  betongings  had  been  looted 
or  burned. 

BeyorKJ  ttie  material  loss  was  the  phsycho- 
k>gical  damage  of  having  been  suddenly  up- 
rooted and  labeled  a  potential  traitor.  Over 
7,000  of  tfie  Internees  were  children  less  than 
5  years  oW.  These  children  were  scared  by 
the  strains  of  overcrowded,  impoverished 
living  l)ehind  chain-link  fences.  Most  of  them 
fortunately  survived  the  internment  experi- 
ence, returned  home,  and  began  reconstruct- 
ing their  lives,  burdened  by  financial  loss  and 
social  stigma.  And  admirably,  they  maintained 
faith  in  a  country  that  had  broken  faith  with 
them. 

Forty  years  after  that  tragic  period  of  Ameri- 
can history,  it  falls  to  this  Congress  and  this 
generation  of  America  to  make  amends  for 
the  past  error.  In  authorizing  $20,000  to  each 
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surviving  Internee,  we  make  only  a  symbolic 
effort  to  compensate  these  Japanese-Ameri- 
cans for  their  years  of  hardship.  Twenty  thou- 
sand dollars  is  not  a  great  sum  when  we  con- 
sider that  settlements  of  up  to  $10,000  were 
made  for  only  1  night  of  false  imprisonment 
during  the  Vietnam  protests  of  the  late  sixties. 
I  am  proud  to  be  a  cosponsor  of  this  legisla- 
tion, and  we  as  Americans  should  be  proud 
that  we  have  finally  the  courage  to  confront 
this  unpleasant  chapter  in  our  Nation's  history 
and  attempt,  however  symbolically,  to  right  the 
wrongs.  In  approving  this  conference  report, 
we  do  far  more  than  acknowledge  our  debt  to 
the  interned  Japanese-American  citizens  of 
the  1940's. 

We  reiterate  our  national  commitment  to  the 
primacy  of  our  Constitution  and  the  rule  of  law 
which  can  be  diminished  neither  by  racial  dis- 
tinctions or  the  passage  of  time.  By  admitting 
to  our  past  mistakes,  we  are  a  better  and 
more  united  country  today. 

It  is  imperative  that  we  give  this  conference 
report  our  overwhelming  support  and  never 
again  allow  the  constitutional  rights  of  any 
group  of  citizens  to  be  swept  away  by  the 
powerful  tides  of  prejudice  and  irrationality. 

Mr.  PRANK.  Mr.  Speaker.  I  yield 
myself  30  seconds. 

Mr.  Speaker,  a  number  of  people 
have  been  'very  concerned  with  this 
bill.  We  have  benefited  from  the  sup- 
port of  the  Speaker,  the  majority 
leader,  the  chairman  of  the  Commit- 
tee on  the  Judiciary  who  exercised 
their  leadership.  One  of  those  who 
was  entitled  to  claim  authorship  of 
this  bill  because  he  filed  the  first  ver- 
sion consistent  with  his  genuine  con- 
cern for  the  rights  of  all  people  is  our 
colleague,  the  gentleman  from  the 
State  of  Washington  [Mr.  Lowry). 

Mr.  Speaker.  I  yield  2  minutes  to  the 
gentleman  from  Washington  [Mr. 
Lowry]. 

a  2200 

Mr.  LOWRY  of  Washington.  Mr. 
Speaker,  I  thank  the  gentleman  from 
Massachusetts  for  yielding  time  to  me. 

Mr.  Speaker,  I  rise  in  strong  support 
of  the  conference  report  on  H.R.  442. 1 
think  most  of  us  in  this  country  real- 
ize that  the  real  strength  of  the 
United  States  is  our  Bill  of  Rights  and 
constitutional  protections  of  individ- 
ual liberties,  that  that  is  what  really 
sets  our  country  apart  from  types  of 
governments  that  we  really  do  not 
agree  with. 

So  the  basic  issue  that  is  before  us 
and  is  addressed  by  the  successful  pas- 
sage of  this  conference  report  tomor- 
row and  the  President  signing  it  into 
law  is  that  in  1942,  when  in  that  time 
of  panic  the  due  process  rights  and  the 
Bill  of  Rights  rights  of  the  Americans 
of  Japanese  ancestry  were  violated,  we 
are  saying  that  was  wrong  and  this 
conference  report  is  to  address  that.  It 
was.  of  course,  especially  unique  and 
ironic  that  the  historic  and  heroic 
442d  Battalion  battle  group,  made  up 
totally  of  Americans  of  Japanese  an- 
cestry, were  in  Europe  fighting  fas- 


cism, fighting  for  the  freedoms  that 
this  country  so  stands  for.  while  at 
that  time  other  Americans  of  Japa- 
nese ancestry  were  having  exactly 
those  freedoms  violated  by  being  put 
into  intemment  camps,  just  one  of  the 
many  examples  of  the  tremendous 
service  that  these  Americans  have 
been  doing  for  our  country,  their 
country,  and  that  their  rights  were 
being  violated. 

I  stand  in  strong  support  of  this  con- 
ference report.  I  hope  that  it  will  pass 
tomorrow  by  an  overwhelming  margin 
whereby  we  will  say  that  this  is  what 
America  stands  for,  the  Bill  of  Rights, 
those  constitutional  protections  for  all 
individuals  in  this  country. 

Again  I  thank  the  gentleman  for 
yielding  me  this  time. 

Mr.  SWINDALL.  Mr.  Speaker,  I 
yield  2  minutes  to  the  gentlewoman 
from  Hawaii  [Mrs.  Saiki]. 

Mrs.  SAIKI.  Mr.  Speaker,  I  rise  to 
express  my  full  support  for  the  pas- 
sage of  this  conference  report,  and  to 
urge  my  colleagues  to  vote  In  favor  of 
this  historic  measure. 

I  believe  this  legislation  is  the  fulfill- 
ment of  a  promise,  Mr.  Speaker,  the 
promise  of  our  country  to  provide 
basic  civil  rights  to  all. 

Governments  make  mistakes,  and 
our  government  is  no  exception.  What 
is  different,  however,  what  distin- 
guishes our  form  of  government  from 
others,  is  that  in  a  democracy  based  on 
the  inherent  constitutional  rights  of 
Individuals,  mistakes  must  be  acknowl- 
edged and  compensation  awarded.  Ac- 
knowledgment and  compensation  for 
the  tragic  mistake  of  the  intemment 
of  loyal,  decent  Americans  is  what  this 
legislation  Is  about. 

When  this  legislation  was  considered 
on  the  House  floor  last  year,  I  spoke 
about  growing  up  as  a  young  person  In 
Hawaii,  and  witnessing  firsthand  the 
forced  relocation  of  many  friends, 
neighbors,  and  relatives.  Those  memo- 
ries are  still  with  me.  Mr.  Chairman, 
and  with  those  who  were  Interned.  I 
believe  that  the  passage  of  this  legisla- 
tion will  help  to  close  this  particularly 
unfortunate  chapter  In  American  his- 
tory. 

A  great  wrong  was  committed  when 
nearly  120.000  American  citizens  were 
forced  from  their  homes  and  placed  in 
desolate  "relocation  centers"  through- 
out the  West  and  South.  Nearly  half 
of  those  who  were  interned  have  died. 
Let  us  not  let  more  time  pass  before 
we  do  what  Is  right. 

Mr.  Speaker,  justice  delayed  Is  jus- 
tice denied.  We  have  waited  nearly 
five  decades  for  justice  to  be  done.  The 
time  Is  now. 

I  urged  my  colleagues  to  support 
this  measure,  for  with  Its  passage  we 
shall  come  one  step  closer  to  fulfilling 
the  promise  of  America. 
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Mr.  COBLE.  Mr.  Speaker,  I  yield  4 
minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  Shumway]. 

Mr.  SHUMWAY.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding  me 
this  time. 

Mr.  Speaker,  I  rise  in  opposition  to 
the  conference  report,  and  in  doing  so 
I  realize  that  my  position  here  tonight 
is  going  to  be  a  minority  view.  The  bill 
will  pass  when  the  vote  is  taken  to- 
morrow. It  will  be  signed  by  the  Presi- 
dent. This  measure  will  become  the 
law. 

But  nevertheless,  I  feel  that  I  must 
speak  out  and  at  least  express  the  rea- 
sons that  I  have  used  to  come  to  the 
particular  conclusion  that  I  have  come 
to.  It  seems  to  me  that  to  support  this 
bill,  in  good  faith,  one  must  find  a 
cause  and  effect  relationship,  and  I 
simply  cannot  find  it.  I  have  searched 
desperately.  I  cannot  recall  another 
bill  that  we  have  considered  in  recent 
years  that  I  have  given  as  much  study 
to  as  I  have  this  bill.  I  have  done  that 
because  I  have  among  my  constituents 
in  California  many  people  who  are  vi- 
tally affected  by  this  bill,  very  inter- 
ested in  it.  I  have  done  it  because  I 
have  colleagues  here,  notably  my  good 
friend,  the  gentleman  from  California, 
Mr.  Bob  Matsui,  who  have  urged  me 
to  consider  my  position  and  who  have 
given  me  some  very  thought-provoking 
reasons  to  do  so. 

I  have  studied  it  because  I  have  read 
books  that  have  been  supplied  to  me, 
one  of  them  by  John  Tateishi  called 
"And  Justice  for  All"  containing  some 
very  touching  stories  about  those  who 
were  kept  in  these  camps. 

I  really  do  not  have  any  quarrel  with 
the  facts.  There  was  a  serious  wrong 
done  to  many  good  American  citizens, 
and  there  are  some  resulting  emotion- 
al scars.  I  can  feel  the  hurt  many  of 
the  Japanese-Americans  feel  today 
and  will  describe  during  this  debate. 

But  I  do  not  see  the  remedy,  the 
payment  of  $20,000,  as  the  right 
answer  to  the  equation.  Search  my 
conscience  and  the  facts  as  I  might,  I 
simply  do  not  find  the  justification  for 
that. 

This  payment  will  go  to  some  who 
suffered  great  harm  and,  therefore, 
the  payment  of  $20,000  would  be  but  a 
token  payment  to  them.  It  will  go  to 
some  who  suffered  very  little  harm, 
and  to  those  for  whom  maybe  it  will 
be  nothing  more  than  a  windfall.  It 
will  go  to  some  who  made  claims  under 
claims  statutes  in  prior  years  and  re- 
ceived payment  from  the  U.S.  Govern- 
ment in  return  for  which  they  signed 
full  releases  of  any  further  liability.  It 
will  go  to  some  who  perhaps  had 
greater  allegiance  to  Japan  during 
those  difficult  war  years. 

In  spite  of  these  differences  in 
status,  the  proponents  say  that  we 
must  pay  a  lump  simi  to  all  to  address 
the  wrong,  that  this  is  the  only  fair, 
the  only  just  way  to  proceed,  and  they 


say  that  this  bill,  by  doing  so,  reflects 
our  sensitivity  to  that  wrong. 

Mr.  Speaker,  it  is  at  this  point  that  I 
think  the  cause  and  effect  relationship 
really  breaks  down.  I  simply  cannot 
match  that  proclaimed  sensitivity  with 
the  very  arbitrary,  cold,  mechanistic 
formula  contained  in  this  bill.  Those 
two  things  just  do  not  jibe  and  equate, 
and  they  do  not  properly  recognize  the 
nature  of  the  wrong. 

In  my  view  there  are  other,  more  ap- 
propriate ways  to  redress  the  wrong 
done  to  loyal  American  citizens,  and  I 
offered  some  alternatives  during  the 
debate,  including  the  granting  of 
scholarships,  perhaps  a  lasting  memo- 
rial, and  of  more  interest,  a  formula 
that  was  individualized  based  upon  age 
and  length  of  detention  that  would 
take  into  account  different  factors 
that  applied  to  those  who  were  de- 
tained. All  of  those  alternatives  were 
resisted  and  indeed  rejected  by  the 
proponents  of  this  legislation,  and 
therefore,  we  find  ourselves  tonight 
facing  an  arbitrary  formula,  one  which 
to  me  does  not  really  address  the  dif- 
ferences in  the  level  of  need  and 
wrong  done  to  different  people. 

It  is  ironic  to  me  that  many  of  my 
friends  have  said  the  money  does  not 
matter,  but  at  this  point,  Mr.  Speaker, 
I  think  the  money  does  matter.  I  think 
that  we  should  not  pass  this  legisla- 
tion on  waves  of  emotionalism,  but  on 
sound  reason,  and  for  that  reason  I 
intend  to  vote  "no"  and  I  would  urge 
my  colleagues  to  do  so  as  well. 

Mr.  FRANK.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Hawaii 
[Mr.  Akaka]  and  I  do  so  for  sound  rea- 
sons on  behalf  of  this  sound  and  rea- 
sonable bill. 

Mr.  AKAKA.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  me  this 
time. 

Mr.  Speaker.  I  would  like  to  com- 
mend the  House  and  Senate  conferees 
for  their  diligence  and  determination 
to  complete  the  conference  report  on 
H.R.  442,  the  Civil  Liberties  Act  of 
1987.  As  you  know,  on  September  17, 
1987,  the  House  of  Representatives 
voted  in  support  of  this  legislation. 
The  Senate  followed  with  passage  of 
S.  1009.  a  companion  bill,  on  April  20, 
1988. 

The  conference  report  before  us 
today  is  a  compromise  which  will 
begin  to  address  the  grave  injustice 
committed  against  those  Japanese- 
Americans  who  were  interned  and  the 
Aleuts  who  were  relocated  from  the 
Aleutian  and  Pribilof  Islands  during 
World  War  II. 

The  conference  report  extends  a 
formal  apology  to  the  more  than 
120.000  Americans  of  Japanese  ances- 
try, including  at  least  1,000  Japanese- 
Americans  from  Hawaii,  who  were  in- 
terned and  deprived  of  their  civil  liber- 
ties. It  also  authorizes  $1.25  billion  in 
reparations  to  the  Japanese-Ameri- 
cans living  on  the  date  of  enactment. 


On  December  1982,  the  Commission 
on  Wartime  Relocation  and  Intern- 
ment of  Civilians  issued  their  report, 
"Personal  Justice  Denied."  The  Com- 
mission found  that  the  evacuation  and 
relocation  of  Japanese-Americans  was 
a  "grave  injustice"  caused  by  "race 
prejudice,  war  hysteria  and  a  failure 
of  political  leadership."  Since  that 
time  Congress  has  deliberated  long 
and  hard  on  this  issue.  The  time  has 
come  for  Government  to  recognize  its 
mistake  and  provide  those  interned 
with  just  compensation.  I  know  my 
colleagues  will  support  this  bill. 

The  laws  of  this  country  are  based 
on  a  simple  premise,  "innocent  until 
proven  guilty."  However,  this  basic  law 
was  violated  when  Japanese-Ameri- 
cans were  relocated  and  interned. 
These  Americans  of  Japanese  ancestry 
were  "guilty  until  proven  innocent." 
They  were  denied  their  liberty  and 
property  without  due  process  of  law,  a 
violation  of  their  constitutional  right. 
We  cannot  ignore  this  travesty  of  jus- 
tice. 

I  strongly  support  passage  of  the 
conference  report;  it  is  a  compromise 
which  deserves  the  full  support  of  the 
House  of  Representatives.  Passage  of 
this  legislation  will  provide  a  long 
overdue  apology  and  a  token  restitu- 
tion; it  demands  our  support. 

Mr.  SWINDALL.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

First  of  all,  Mr.  Speaker,  let  me  say 
that  I  differ  with  some  of  my  col- 
leagues with  respect  to  what  this  bill 
is  all  about.  This  bill  is  not  about  Jap- 
anese-Americans. This  bill  is  about  the 
Constitution  of  the  United  States  of 
America.  This  bill  is  about  what  each 
and  every  one  of  us  does  as  our  first 
official  act  when  we  walk  into  this 
Chamber.  We  raise  our  right  hand  and 
we  take  an  oath  of  office  that  says 
that  we  will  uphold  and  defend  the 
Constitution. 

The  Constitution  was  not  enacted  in 
this  coimtry  until  such  time  as  we  rati- 
fied 10  very  fundamental  articles.  The 
fifth  amendment  to  the  Constitution 
is  what  specifically  this  bill  is  all 
about.  The  fifth  amendment  says  no 
person  can  be  deprived  of  life,  liberty, 
or  property  without  due  process  of 
law.  We  are  a  nation  not  of  men  but  of 
laws. 

What  does  that  mean?  What  it 
means,  in  simple  terms,  is  what  thou- 
sands of  young  children  see  every  day 
when  they  walk  across  the  street  and 
look  up  at  the  facade  of  the  Supreme 
Court  and  see  the  words  inscribed, 
"Equal  Justice  Under  the  Law."  It  is 
what  young  children  see  when  they 
see  the  statue  that  has  come  to  sym- 
bolize our  system  of  justice  where 
Lady  Justice  is  blind,  colorblind,  blind 
in  terms  of  country  of  natural  origin. 

What  really  perturbs  me  as  I  look  at 
this  bill  is  many  people  are  making  the 
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same  mistake  that  I  made  when  I  first 
heard  this  bill  argued.  We  are  making 
the  mistake  of  looking  at  it  and  saying 
this  is  the  ethnocentric  bill,  this  is  a 
bill  about  how  macho  we  are.  this  is  a 
bill  about  how  American  we  are.  It 
had  nothing  to  do  with  that,  and  I  do 
not  think  I  really  understood  that  and 
grasped  that  until  a  Japanese-Ameri- 
can came  into  my  office  before  we 
even  heard  the  first  bit  of  evidence 
about  this  and  he  sat  down  and  he 
said,  "I  want  you  to  hear  this  person- 
ally, because  I  know  you  are  going  to 
be  hearing  the  evidence,  and  I  know 
you  are  going  to  be  deciding  on  this." 

a  2215 

I  said  "I  want  you  to  imagine— I 
know  you  are  the  father  of  a  child" 
and  at  that  point  I  had  one  child,  and 
he  went  on  and  said,  "I  want  you  to 
imagine  how  I  felt  when  I  walked  to 
my  door,  opened  the  door  and  there 
stood  American  soldiers  that  said,  'We 
are  coming  to  take  your  father."'  I 
looked  at  my  father  as  he  was  taken 
off  and  I  said,  "Why  are  they  taking 
you?"  And  he  said,  "Because  I  am  Jap- 
anese." And  I  said.  "No,  we  are  Ameri- 
can, we  are  not  Japanese,  we  are 
Americans."  And  the  little  boy  was 
right.  In  this  country  you  are  an 
American  citizen  the  day  you  are  natu- 
ralized. 

I  have  spoken  at  so  many  inmiigra- 
tion  swearing-in  ceremonies  that  I 
could  virtually  repeat  the  speech  here. 
I  will  not. 

But  one  of  the  points  that  I  always 
make,  no  matter  the  color  of  the  skin, 
no  matter  what  the  national  origin  is, 
that  the  day  they  take  that  oath  and 
become  a  citizen  of  the  United  States 
of  America,  they  can  bank  on  this 
Constitution. 

The  gentleman  from  California  ear- 
lier said  some  of  this  money  may  go  to 
individuals  whose  allegiance  was  still 
to  Japan.  I  would  say  to  him  that  may 
be  true,  but  in  this  country  we  do  not 
assume  that.  That  is  why  we  have  due 
pro(  ess  of  law.  Due  process  says  that  if 
there  is  some  reason  that  an  individual 
can  be  deprived  of  life,  liberty,  or 
property,  then  bring  them  before  our 
judicial  system  and  prove  it.  It  does 
not  mean  in  any  way  that  you  will  not 
be  able  to  deprive  them  of  life,  liberty, 
or  property,  but  it  means  there  is  a 
proper  way. 

We  cannot  embrace  this  Machiavelli- 
an concept  that  the  end  justifies  the 
means  and  that  is  what  we  got  carried 
away  with  a  number  of  years  ago. 

I  want  to  say  that  I  think  this  is  very 
important  not  only  for  those  individ- 
uals who  are  concerned  about  the  Con- 
stitution, but  I  made  this  argument 
earlier  and  I  had  a  number  of  individ- 
uals who  told  me  they  had  never  quite 
thought  in  this  direction. 

I  want  to  focus  this  debate  on  those 
individuals  who  come  into  this  Cham- 
ber and  speak  from  a  prolife  position. 


specifically  they  speak  against  abor- 
tion, constitutional  perspective,  be- 
cause the  argument  they  have  very 
simply  is  that  we  cannot  in  this  coun- 
try allow  individuals,  whether  they  are 
bom  or  unborn,  to  have  their  life 
taken  without  due  process  of  law.  And 
I  would  just  remind  my  colleagues 
who  have  made  that  position  known 
that  if  they  vote  in  this  instance  dif- 
ferently, what  they  are  saying  is  that 
they  want  selective  meaning  to  be 
placed  on  the  word  "person." 

You  caimot  have  it  both  ways;  we 
are  either  a  nation  of  laws,  as  Thomas 
Jefferson  said  we  were,  or  we  are  a 
nation  of  men  where  the  majority 
rules  irrespective  of  what  this  Consti- 
tution says. 

I  do  not  think  there  is  anything 
fruitful  to  go  back  and  try  to  deter- 
mine what  caused  our  Government  to 
make  the  decision  that  because  certain 
groups  of  individuals  were  identifiable 
that  we  could  throw  the  Constitution 
out.  we  could  throw  the  fifth  amend- 
ment out. 

But  I  do  think  that  any  nation  that 
is  grounded  on  the  principle  of  the 
rule  of  law  has  to  understand  that 
when  rights  are  violated,  reparation  is 
appropriate.  Why  is  it  appropriate? 
Because  it  says  we  are  going  to  repair 
in  a  monetary  fashion  the  damage 
done. 

Many  times  I  have  argued  before 
juries  where  I  said  "I  wish  I  were  not 
asking  for  money  because  frankly  I 
think  money  is  a  very  imprecise  way  to 
compensate  and  try  to  repair  damage." 
But  let  us  face  it.  there  is  very  little 
other  ways  that  you  can  say.  in  a 
meaningful  way.  that  we  are  sincere 
when  we  say  we  want  to  repair 
damage. 

If  the  FBI  searches  someone's  home 
they  are  responsible  for  coming  in  and 
repairing  the  damage;  basic  restitu- 
tion. 

Why  can  we  not  look  at  the  fact 
that,  first,  we  are  talking  about  a  pit- 
tance—in fact,  if  you  take  the  $20,000 
and  commute  it  to  cash  value  back  in 
terms  of  1945  to  1950,  you  are  talking 
about  $7,000  roughly.  You  are  talking 
about  individuals  who  gave  up  their 
livelihood,  you  are  talking  about  indi- 
viduals who  gave  up  their  citizenship 
and  you  are  talking  about  individuals 
who  gave  up  their  property,  many  of 
them  never  to  reclaim  it. 

What  price  can  you  place  on  citizen- 
ship? What  price  can  you  pay  to  repair 
the  damage  that  was  done  to  that 
young  boy  45  years  ago  when  his  Dad 
was  carried  off  and  he  said,  "But  Dad. 
you  are  an  American  citizen"?  There  is 
not  a  price.  But  I  really  and  truly 
think  as  a  fiscal  conservative  that  it  is 
ludicrous  to  stand  in  this  body  and  try 
to  nickel  and  dime  what  ought  to  be 
paid. 

Not  a  single  penny  of  this  money 
goes  to  a  single  person  who  was  not 
personally  interned. 


Do  you  realize  every  day  juries  come 
back  with  verdicts  for  false  imprison- 
ment of  an  hour,  2  hours,  3  hours,  of 
$10,000  to  $20,000? 

So  we  are  not  talking  here  about 
money. 

In  conclusion,  we  are  talking  about 
this  Constitution.  I  want  to  close  with 
a  conversation  I  had  this  morning. 

I  had  breakfast  this  morning  with 
Judge  Robert  Bork— I  should  say 
former  Judge  Robert  Bork.  We  all 
know  that  Judge  Bork's  views  are 
fairly  clear  in  terms  of  the  Constitu- 
tion. 

I  said,  "Judge  Bork,  we  are  going  to 
be  debating  a  bill  today  on  the  floor, 
the  Japanese  internment  bill."  He 
said.  "Yes,  I  am  familiar  with  it."  I 
said,  "Let  me  ask  you  a  question.  I 
know  you  are  an  individual  who  be- 
lieves in  strict  construction,  original 
understanding.  What  is  your  opinion 
about  that?"  His  answer  in  a  nutshell 
was  that  he  thinks  it  is  a  constitution- 
ally correct  thing  to  do. 

That  is  what  this  bill  is  all  about. 

I  would  just  ask  my  colleagues  to  set 
aside  any  predisposition  that  they  may 
have  had,  to  set  aside  the  thoughts  or 
even  some  of  the  statements  that  they 
may  have  made  back  home  to  civic 
groups  before  they  knew  what  this  bill 
was  all  about,  and  think  in  terms  of 
what  is  right,  but  more  importantly 
think  in  terms  of  whether  we  really 
and  truly  want  to  send  a  message  to 
future  generations  that  when  we  say 
we  are  a  nation  of  laws  and  not  men 
we  mean  it  and  we  are  willing  to  put 
the  pittance  that  it  is,  our  money, 
where  our  mouth  is. 

The  SPEAKER  pro  tempore  (Mr. 
MiNETA).  The  gentleman  from  Georgia 
[Mr.  SwiNDALL]  has  consumed  10  min- 
utes. 

Mr.  COBLE.  Mr.  Speaker,  I  yield  4 
minutes  to  the  gentleman  from  Louisi- 
ana [Mr.  HOLLOWAY]. 

Mr.  HOLLOWAY.  Mr.  Speaker,  I 
rise  in  strong  opposition  to  the  confer- 
ence report  on  H.R.  442  whose  purpose 
is  to  make  $1.25  billion  in  reparation 
to  the  Japanese-Americans  as  a  result 
of  the  World  War  II  internment. 

I  voted  against  this  legislation  once 
before  and  I  will  do  so  again.  Maybe  I 
will  not  address  this  House  quite  as 
gracefully  as  the  former  speaker  did, 
but  I  do  not  think  there  is  anyone  that 
opposes  this  bill  who  does  not  believe 
in  the  fifth  amendment  rights  of 
people. 

But  yet  as  long  ago  as  1948,  Con- 
gress enacted  legislation  to  make  resti- 
tution for  the  difficulties  which  the 
internment  caused  the  citizens  of  Jap- 
anese ancestry. 

Some  $38  million  was  paid.  In  1972, 
the  Social  Security  Act  was  amended 
to  give  some  benefits— eligibility  for 
time  served  in  relocation  camps.  The 
U.S.  Suprme  Court  also  granted  in- 
ternees the  right  to  sue  for  property 
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losses  suffered  because  of  this  reloca- 
tion. 

We  acknowledge  our  mistakes.  We 
pay  for  it.  We  have  learned  from  our 
actions. 

No  amount  of  money  can  adequately 
make  up  for  the  suffering  which  the 
Japanese-American  citizens  endured. 

Now  I  do  not  know  where  we  go 
from  here.  I  mean,  are  we  going— the 
gentleman  spoke  of  the  future— are  we 
going  to  address  this  issue  again  in  10 
years?  Are  we  going  to  start  looking  at 
maybe  saying,  well,  the  $1.25  billion 
was  not  enough?  Maybe  we  need  to  see 
if  we  can  bring  it  up  again  and  give  an- 
other $22  billion,  $180  billion.  There  is 
no  figure  to  put  on  this.  To  me  what 
was  done,  we  realize  at  this  point  was 
wrong.  Maybe  at  the  time  I  would 
have  done  the  same  or  I  would  have 
felt  the  same. 

I  often  wonder  what  would  have 
happened  if  we  had  agreed  to  pay  this 
$1.25  billion  a  few  years  after  the 
many  millions  of  service  boys  were  lost 
in  this  country  due  to  World  War  II. 

What  were  the  feelings  of  the  people 
then?  I  am  sorry,  but  I  carmot  see 
where  we  go  as  a  House,  where  we 
plan  to  go  in  the  future  as  a  House.  I 
do  not  know  if  we  are  trying  to  buy 
the  votes  in  the  State  of  California 
from  the  people  of  Japanese  ancestry, 
to  try  to  bribe  the  people  to  vote  one 
party  or  the  other.  Undoubtedly,  we 
are  not,  because  both  parties  seem  to 
agree  to  this. 

But  it  is  just  very  hard  for  me  to  un- 
derstand and  go  face  veterans  in  my 
district  who  have  suffered  from  World 
War  II  and  to  see  the  benefits  that 
they  are  losing,  to  see  that  we  have 
over  $100  billion  deficit  every  year  and 
yet  we  choose  to  try  to  vote  a  bill  like 
this  in. 

I  am  sorry,  I  do  not  see  where  we  are 
trying  to  go.  I  plan  to  vote  against  this 
bill  and  I  encourage  every  other 
Member  of  this  House  to  do  so. 

Mr.  FRANK.  Mr.  Speaker,  I  yield 
myself  30  seconds  at  first  and  then  I 
will  yield  to  others. 

I  have  to  express  my  disappointment 
that  the  gentleman  from  Louisiana 
would  suggest  that  those  of  us  who 
conscientiously  differ  with  him  are 
trying  to  bribe  somebody's  votes.  I  do 
not  run  in  the  State  of  California,  I 
never  plan  to  run  in  the  State  of  Cali- 
fornia. 

The  gentleman  from  Georgia  who 
made  an  eloquent  statement  today 
does  not  plan  to  run  in  the  State  of 
California.  I  think  his  colleagues  de- 
serve better  of  the  gentleman  from 
Louisiana  than  the  entirely  unwar- 
ranted suggestion  that  somehow  this 
is  a  vote-buying  effort. 

Disagreement  is  one  thing.  I  am  dis- 
appointed that  he  does  not  even  un- 
derstand what  seems  to  me  to  be  the 
principles  at  stake. 


Mr.  Speaker.  I  yield  2  minutes  to  a 
distinguished  libertarian,  the  gentle- 
man from  New  York  [Mr.  Weiss]. 

Mr.  WEISS.  Mr.  Speaker,  I  rise  in 
strong  support  of  the  conference 
report  on  H.R.  442.  the  Civil  Liberties 
Act.  It  is  a  modest  proposal  which  ac- 
knowledges and  redresses  the  wrongs 
our  Government  perpetrated  against 
American  citizens  of  Japanese  descent 
during  World  War  II. 

The  internment  policy  undertaken 
by  this  Government  during  World 
War  II  was  a  tragic  error  on  the  part 
of  the  U.S.  Government  at  that  time. 
Under  the  policy.  U.S.  Army  troops 
rounded  up  literally  thousands  of  Jap- 
anese Americans  on  the  west  coast  and 
forced  them  into  relocation  camps  on 
the  ludicrous  grounds  that  they  might 
collaborate  with  the  Japanese  Govern- 
ment. It  was  a  policy  driven  purely  by 
wartime  hysteria  and  racial  prejudice. 

I  recall  that  during  my  assignment 
to  Japan  in  1946-47.  as  a  member  of 
the  U.S.  Army.  I  met  a  number  of  first 
generation  Japanese-Americans.  These 
individuals  were  so  distressed  by  their 
treatment  by  the  United  States  during 
the  war  period  that  they  left  this 
country,  the  country  of  their  birth,  and 
returned  to  live  in  Japan.  That  people 
should  emigrate  from  the  United 
States  to  flee  persecution  demon- 
strates how  far  the  U.S.  Government 
had  strayed  from  the  principles  upon 
which  this  Nation  was  founded. 

Mr.  Speaker,  we  are  responsible  for 
the  ruining  of  lives  beyond  our  com- 
prehension. There  is  no  adequate  fi- 
nancial compensation  for  the  funda- 
mental violation  of  civil  liberties  and 
the  humiliation  that  those  individuals 
suffered.  However,  the  payments  to 
the  surviving  internees  that  this  legis- 
lation contains  are  a  symbol  of  the 
strong  affirmation  by  this  Congress 
that  a  terrible  mistake  was  made,  and 
a  commitment  by  the  U.S.  Govern- 
ment that  such  a  mistake  will  never  be 
repeated. 

I  urge  my  colleagues  to  support  the 
conference  report. 

D  2230 

Mr.  SWINDALL.  Mr.  Speaker,  we 
have  no  further  requests  for  time  now, 
so  we  will  reserve  the  time  for  tomor- 
row. 

Mr.  COBLE.  Mr.  Speaker,  I  have  no 
requests  for  this  evening. 

Mr.  FRANK.  Mr.  Speaker,  I  have 
nothing  further  directly  on  the  bill, 
but  I  yield  myself  1  minute,  because  I 
just  want  the  Members  to  know  that 
one  reason  we  are  here  today  is  be- 
cause, with  the  leadership  role  of  the 
chairman  of  the  full  committee,  our 
colleague,  the  gentleman  from  New 
Jersey  [Mr.  Rodino],  we  know  he  will 
be  leaving,  and  I  just  wanted  to  note 
that  I  have  had  the  privilege  to  work 
as  a  subcommittee  chairman  under 
him. 


These  are  his  last  2  years,  and  this 
has  been  a  time  when  we  have  done 
massive  legislation  in  the  area  of  pro- 
tecting other  people's  constitutional 
rights.  And  again  I  am  indebted  to  our 
colleague,  the  gentleman  from  Geor- 
gia, for  his  eloquent  discussion  of  the 
subject  of  constitutional  rights  here. 
We  have  done  the  Fair  Housing  Act. 
and  we  have  done  the  Grove  City  Act. 
I  just  wanted  to  note  this  and  not  let 
this  debate  go  by  without  noting  the 
leadership  role  of  the  gentleman  from 
New  Jersey  [Mr.  Rodino].  one  of  the 
sponsors  of  the  bill,  and  his  presence  is 
in  this  as  it  has  been  in  so  many  other 
issues.  He  has  in  40  years  done  an 
enormous  amount  to  make  our  Consti- 
tution a  living  reality. 

Mr.  Speaker,  this  is  one  very  impor- 
tant example  of  that,  and  I  wanted  to 
acknowledge  it. 

Mr.  Speaker,  I  believe  at  this  point 
all  of  us  have  yielded  back  our  time, 
and  we  will  resume  tomorrow  with  out 
6-6-8  agreement. 

The  SPEAKER  pro  tempore  (Mr. 
MiNETA).  Pursuant  to  the  previous 
order  of  the  House,  further  proceed- 
ings on  the  conference  report  will  be 
postponed. 


ORDER  OF  BUSINESS 

Mr.  WALKER.  Mr.  Speaker.  I  ask 
unanimous  consent  that  my  special 
order  previously  agreed  to  be  switched 
from  a  60-minute  special  order  to  a  5- 
minute  special  order. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Permsylvania? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Lantos] 
is  recognized  for  5  minutes. 

[Mr.  LANTOS  addressed  the  House. 
His  remarks  will  appear  hereafter  in 
the  Extensions  of  Remarks.] 


MASSACHUSETTS  ELDERLY 

THREATENED   BY    STATE    GOV- 
ERNMENT POLICY 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Permsylvania  [Mr. 
Walker]  is  recognized  for  5  minutes. 

Mr.  WALKER.  Mr.  Speaker,  we  will 
hear  a  great  deal  during  the  election 
campaign  about  who  is  doing  what 
with  regard  to  elderly  Americans,  and 
I  think  it  is  important  that  we  begin  to 
focus  on  just  what  some  of  the  policies 
were  in  Massachusetts  under  Gover- 
nor Dukakis,  because  Governor  Duka- 
kis evidently  has  some  rather  strange 
views  of  how  we  deal  with  long-term 
illness  of  the  elderly  and  what  hap- 
pens should  they  have  to  go  to  nursing 
homes. 

The  way  I  became  aware  of  this  is 
through  a  newsletter  that  I  received 


August  3,  1988 


CONGRESSIONAL  RECORD— HOUSE 


20299 


20298 


CONGRESSIONAL  RECORD— HOUSE 


August  3,  1988 


out  of  Massachusetts.  That  is  the 
newsletter  sent  to  his  constituents  by 
the  house  chairman  of  the  legislative 
committee  on  taxation.  This  is  not 
someone  who  comes  from  a  Republi- 
can point  of  view.  In  fact,  he  is  a  Dem- 
ocrat who  chairs  that  committee. 

Writing  in  the  April  1988  newsletter, 
he  tells  about  a  program  the  Dukakis 
administration  submitted  to  the  legis- 
lature. In  that  newsletter,  he  writes, 
and  I  quote  as  follows: 

"The  latest  example  of  government 
policy  hurting  those  it  is  supposed  to 
help  is  the  Administration's"— and  let 
me  say  parenthetically  that  that 
means  the  Dukakis  administration— 
"recent  proposal  to  place  liens  on  the 
homes  of  elderly  people  as  they  enter 
nursing  homes.  To  finance  an  out-of- 
control  bureacracy.  the  State  wants  to 
take  this  extraordinary  action  even  no 
debt  has  yet  been  incurred  by  the  pa- 
tient." 

Now,  let  us  understand  what  the 
means.  The  Dukakis  administration  in 
Massachusetts  is  proposing  that  the 
homes  of  elderly  citizens  should  be 
taken  by  the  State  when  they  enter 
nursing  homes  even  if  they  have  in- 
curred no  debt. 

Now,  Representative  Flood  goes  on 
in  his  newsletter  to  make  a  statement 
that  I  think  is  absolutely  correct.  He 
says  this: 

Beyond  the  obvious  legal  problems  with 
this,  it  is  unspeakably  cruel.  Are  we  telling 
people  who  have  worked  all  their  lives,  paid 
taxes  and  paid  into  the  Medicaid  system, 
that  their  last  remaining  asset— the  home 
they  want  to  leave  as  their  only  legacy  to 
their  children,  will  have  to  be  sold  to  satisfy 
their  ultimate  debt  to  the  state?  Throw  an- 
other piece  of  the  American  dream  into  the 
voracious  jaws  of  government. 

Ironically,  this  quick  and  easy  response  to 
a  growing  revenue  crunch  is  not  only  cruel 
but  actually  economically  counter-produc- 
tive. We  have  a  serious  problem  in  this  state 
and  in  this  country  with  capital  formation- 
people  are  not  saving  and  investing  as 
much.  Middle-income  people  often  have  as 
the  only  source  of  their  savings  an  unex- 
pected windfall,  such  as  a  small  inheritance, 
which  they  can  put  in  a  money  market  ac- 
count or  invest  in  stocks  and  bonds  or 
mutual  funds  and  add  to  over  the  years. 

And  now  the  state  would  seize  the  founda- 
tion of  that  nest  egg  and  thereby  eliminate 
a  significant  source  of  capital.  So  a  short- 
term  attempt  to  squeeze  a  little  "savings" 
out  of  the  Medicaid  program  will  not  only 
cause  unnecessary  anguish  among  our  older 
citizens,  but  will  end  up  hurting  us  economi- 
cally in  the  long-run.  This  is  government 
policy  at  its  worst. 

As  I  have  often  pointed  out,  there  are 
other  more  humane  ways  to  save  money  in 
this  state  than  to  Instinctively  try  to 
squeeze  more  out  of  people  who  have 
worked  hard  all  their  lives. 

Finding  alternatives  might  be  more  diffi- 
cult than  taking  elderly  people's  homes 
away  from  them,  but  I  think  its  time  we  re- 
member that  government  does  not  exist  just 
to  feed  and  perpetuate  itself.  In  the  words 
of  Thomas  Jefferson,  'The  care  of  human 
life  and  happiness,  and  not  their  destruc- 
tion, is  the  first  and  only  legitimate  object 
of  good  government." 


Mr.  Speaker,  I  could  not  agree  more 
with  Representative  Flood.  But  I 
think  it  is  an  appalling  circumstance 
that  we  have  Dukakis  administration 
in  Massachusetts  that  has  proposed  us 
its  solution  to  the  long-term  nursing 
home  care  of  the  elderly  citizens  of 
this  country  that  we  take  their  homes 
away  from  them  as  the  first  resort.  I 
think  the  American  people  need  to  re- 
flect upon  this  kind  of  policy  as  they 
reflect  on  who  they  want  to  govern 
this  coimtry  for  the  next  4  years. 

Do  we  want  someone  who  has  a  dem- 
onstrated record  of  compassion  like 
George  Bush,  or  do  we  want  someone 
like  Governor  Dukakis  who  has  pro- 
posed in  his  own  State  the  taking 
away  of  the  homes  of  the  elderly  in 
order  to  put  them  in  nursing  homes 
even  if  they  owe  no  debt  to  that  nurs- 
ing home? 


SAMUEL  HUNTINGTON-1939-1988 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Massachusetts  [Mr. 
BoLAND]  is  recognized  for  5  minutes. 

Mr.  BOLAND.  Mr.  Speaker,  it  was 
with  deep  sadness  that  I  learned  of 
the  tragedy  which  took  the  life  of 
Samuel  Huntington,  president  of  the 
New  England  Electric  Co. 

Sam  was  only  49  years  old  when  he 
was  struck  by  lightning  and  killed  in- 
stantly Tuesday,  July  26,  in  Aspen, 
CO.  It  is  incredible  to  consider  all  that 
he  had  achieved,  at  such  a  young  age, 
and  just  as  sorrowful  to  imagine  what 
he  might  have  accomplished  in  the 
years  to  come.  He  was  a  man  who  was 
respected  by  everyone  with  whom  he 
came  in  contact— friends,  contempo- 
raries, and  even  competitors  in  the 
energy  field. 

Stephen  Sweeney,  president  of 
Boston  Edison  said  after  Sam's  death: 

Sam  was  a  giant  in  the  electric  utility  in- 
dustry. He  was  a  visionary  and  a  realist 
whose  enormous  skills  and  leadership  had 
an  enormous  impact  on  New  England's 
energy  future. 

Indeed,  the  intelligence  and  vigor 
which  Sam  brought  to  his  work  and 
the  people  in  his  life  will  be  sorely 
missed.  I  express  my  profound  sympa- 
thy to  Sam's  family,  his  wife  Jennifer, 
his  son  Henry  and  his  daughter  Claire. 

Mr.  Speaker,  David  Warsh  wrote  an 
article  for  the  Sunday,  July  31,  Boston 
Globe  which  eloquently  summarized 
the  life  of  Sam  Huntington  and  what 
his  work  has  meant  to  the  energy  com- 
munity. In  it,  he  called  Sam  "a  star 
person  of  the  very  first  magnitude." 

Mr.  Speaker,  Sam  Huntington  was 
indeed  a  man  for  all  seasons.  I  repeat 
again  David  Warsh's  moving  descrip- 
tion of  his  extraordinary  personality, 
"He  was  a  star  person  of  the  very  first 
magnitude." 

I  am  submitting  David  Warsh's 
column  as  follows: 


Sam  Huntington  and  Networks 
In  "The  Dreams  of  Reason,"  his  just-pub- 
Ushed  ljj)ok  about  the  way  that  new  sciences 
are  emerging  to  deal  with  various  aspects  of 
the  complexity  of  life,  physicist  Heinz 
Pagels  makes  a  fundamental  distinction  be- 
tween networks  and  hierarchies,  between 
parallel  and  serial  systems. 

"I  rememt>er  hooking  up  llghtbulbs  In 
series  circuit  In  electrical  shop  at  my  junior 
high  school,"  Pagels  writes.  'In  the  series 
circuit,  one  wire  ran  from  the  power  source 
to  the  first  light  bulb  and  then  to  the 
second  and  third  and  finally  back  to  the 
power  source.  In  the  parallel  circuit,  two 
wires  ran  to  the  first  light  bulb,  each  con- 
necting In  effect  to  the  filament  of  the  bulb, 
and  then  the  two  wires  continued  to  the 
next  bulb  and  so  on. 

"The  series  circuit  had  the  advantage  of 
fewer  connections  [one  wire].  But  It  was  vul- 
nerable—if one  light  bulb  was  removed  or 
blew  out,  the  circuit  was  broken  and  all  of 
the  lights  went  out.  By  contrast,  the  paral- 
lel circuit  had  more  wire,  more  connections, 
but  because  of  this  redundancy  it  was  much 
less  vulnerable.  If  one  light  was  removed,  it 
would  continue  to  function." 

The  distinction  between  hierarchies  and 
networks  was  quite  fundamental  and  univer- 
sal, Pagels  noted,  especially  when  thinking 
about  the  social  order.  Companies,  church- 
es, the  military— all  relied  on  hierarchical 
organization,  pyramid-shaped,  with  narrow 
tops  and  broad  bottoms.  Break  a  link  In  the 
chain  of  command  and  the  system  usually 
would  be  In  trouble.  But  networks  have  no 
central  executive  authority  to  oversee  the 
system.  The  existence  of  many  connections 
increases  the  number  of  possible  interac- 
tions among  components  of  the  network. 
Networks  generally  have  lots  of  redundan- 
cy, so  that  if  part  of  a  network  Is  destroyed, 
the  network  continues  to  function.  Most 
real  systems  exhibit  both  characteristics, 
Pagels  noted,  whether  the  global  financial 
system,  or  the  human  brain. 

Pagels,  49.  a  leading  scientist  and  an  able 
writer  on  topics  at  the  frontiers  of  science, 
died  last  week  when  he  slipped  and  fell  off  a 
mountain  ridge  near  Aspen,  Colo.  By  an  ex- 
traordinary coincidence.  Samuel  Hunting- 
ton, 49,  president  and  chief  executive  officer 
of  the  New  England  Electric  System,  died 
two  days  later  when  he  was  struck  by  light- 
ning while  climbing  on  another  mountain 
ridge  near  Aspen.  Huntington  was  a  remark- 
able person,  and  the  life  he  lived  provides  a 
memorable  example  of  the  way  that  net- 
works are  perhaps  even  more  crucial  to  the 
functioning  of  the  American  economy  than 
hierarchy.  Though  president  of  the  largest 
utility  In  Massachusetts,  Huntington  also 
served  as  a  single  consciousness  through 
which  the  medical,  banking,  education  and 
environmental  conununitles  met  and  inter- 
acted, nationally  and  at  a  local  level.  There 
may  be  a  few  other  executives  of  similar 
scope  and  depth  In  the  United  States— but 
surely  no  more  than  a  dozen.  He  was  a  star 
person  of  the  very  first  magnitude. 

Huntington  was  In  no  sense  a  typical  utili- 
ty executive.  He  taught  science  and  math  in 
Nigeria  after  graduating  In  1961  from  Har- 
vard College,  then  learned  and  practiced 
law,  served  for  three  years  as  an  assistant 
solicitor  general  of  the  United  States  during 
the  Nixon  administration  and  taught  for 
three  years  at  Boston  University  before  he 
was  recruited  in  1976  to  serve  as  assistant 
general  counsel  at  New  England  Electric. 
Eight  years  later,  he  was  named  president, 
having   learned   the   utility   business   well 
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enough  to  have  become  a  notable  figure  in 
the  industry  even  before  his  accession. 

Through  the  hierarchy  that  is  New  Eng- 
land Electric,  Huntington  sat  at  the  pinna- 
cle of  a  pyramid  of  5,200  employees  and 
871,000  customers  in  146  communities,  the 
company  owned  in  turn  by  some  74,000 
shareholders,  among  whom  big  institutions 
held  something  like  a  quarter  of  the 
common  stock.  But  the  next  branch  of  his 
unusual  influence  extended  outward  in  a  lit- 
eral network,  to  other  companies  in  the 
electricity  business,  starting  with  the  more 
than  100  members  of  the  New  England 
Power  Pool,  whom  he  convinced  early  on  to 
prepare  to  import  large  quantities  of  Cana- 
dian hydroelectric  power  rather  than  go  on 
a  building  binge. 

An  influential  proponent  of  conservation 
measures  as  well,  earlier  this  year  Hunting- 
ton made  an  offer  to  buy  Public  Service  Co. 
of  New  Hampshire,  the  beleagured  proprie- 
tor of  the  Seabrook  nuclear  plant;  the  move 
further  contributed  to  his  leadership  on  the 
issue  of  nuclear  safety.  The  $1  billion  offer 
is  still  pending.  In  an  industry  just  begin- 
ning to  be  stirred  deep  down  by  changes  in 
regulatory  philosophy.  Huntington  stood 
out  as  an  exemplar  of  the  next  wave  of  lead- 
ership. 

Just  as  striking  were  the  handful  of 
boards  of  directors  on  which  he  sat.  They 
included  the  Bank  of  Boston,  the  dominant 
financial  institution  in  New  England;  the 
Harvard  Community  Health  Plan,  an  influ- 
ential pioneer  of  the  kind  of  health  mainte- 
nance organization  whose  emergence  has 
unleashed  a  revolution  in  the  financing  and 
provision  of  health  care;  the  Cambridge 
Friends  School,  a  small  Quaker  school  on 
the  fringes  of  the  turmoil  in  public  school- 
ing; and  Worcester  Polytechnic  Institute, 
one  of  the  hot  spots  of  the  emerging  Massa- 
chusetts biotech  industry.  In  different  ways, 
each  gave  him  an  extraordinary  window  on 
changing  times.  Nor  did  he  stint;  at  the 
Bank  of  Boston,  Huntington  was  chairman 
of  the  audit  committee;  at  Caimbridge 
Friends  School,  he  was  chairman  of  the 
board  of  trustees. 

But  perhaps  most  remarkably,  Hunting- 
ton reached  out  to  groups  not  ordinarily  in- 
cluded within  the  compass  of  the  establish- 
ment consultations— to  conservation  groups, 
consumer  representatives,  "watchdogs"  of 
all  sorts— and  not  in  a  patronizing  but 
rather  in  a  thoroughly  collaborative  way. 
"He  really  enjoyed  talking  to  them."  says 
Paul  Joscow,  an  MIT  economists  who  is  a 
corporate  director  of  New  England  Electric. 
"He  wanted  to  hear  what  they  had  to  say, 
and  he  wanted  them  to  hear  what  he  had  to 
say."  Those  who  knew  him  agree  that  what 
stood  out  about  Huntington  in  a  political 
way  was  his  rel<;ntless  pursuit  of  consensus 
in  areas  where  consensus  was  truly  impor- 
tant. What  stood  out  about  him  in  a  person- 
al way  was  his  sheer  vitality.  "He  was  so  full 
of  life.  I  couldn't  have  been  more  stunned  if 
it  had  been  a  member  of  my  family,"  said 
William  Brown,  chairman  of  the  Bank  of 
Boston. 

So  what  happens  when  a  star  dies?  Well, 
at  first  glance,  at  least,  it  appears  to  be  an 
exception  to  Pagels'  generalization  about 
the  fragility  of  hierarchies  versus  the  dura- 
bility of  networks.  The  hierarchy  is  the 
much  less  for  Huntington's  death,  of  course. 
But  as  an  industry  cynosure.  New  England 
Electric  has  an  unusually  strong  corps  of  ex- 
ecutives and  managers  from  which  to 
choose.  The  death  of  a  key  officer  is  not  an 
uncommon  story  in  business  and  it  is  rela- 
tively rare  that  the  loss  proves  to  be  a  cor- 
porate turning  point. 


The  personal  network  of  persons  of  both 
goodwill  and  steely  purpose  at  whose  center 
Huntington  was,  is  another  story.  Who  is 
likely  to  take  his  place  as  a  leader  whose 
credibility  is  equally  great  among,  say,  those 
who  favor  nuclear  energy  and  those  who 
propose  its  abandonment?  "I  don't  know 
how  we  will  replace  him  said  the  Bank  of 
Boston's  Brown  on  Friday.  "I  think  New 
England  has  suffered  a  great  loss.  His 
family  certainly  has,  and  his  company  has. 
but  I  think  many  more  people  are  going  to 
be  impacted  by  his  absence  from  the  scene, 
in  ways  they'll  never  know." 


HUMAN  RIGHTS  VIOLATIONS  IN 
ROMANIA  AND  TRANSYLVANIA 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Dornan] 
is  recognized  for  60  minutes. 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  I  had  planned  to  take  this 
special  order  tonight  to  discuss  one  of 
the  great  slanders  of  American  histo- 
ry, a  court  case  brought  against  dozens 
of  Americans,  named  and  unnamed 
agents  of  the  Central  Intelligence 
Agency,  the  FBI,  and  the  courageous 
men  on  the  front  line  in  the  battle 
against  drugs,  the  Drug  Enforcement 
Agency.  But  there  is  a  hiunan  rights 
situation  that  has  come  to  my  atten- 
tion, and  I  intend  to  infringe  upon  my 
own  special  order  here  for  the  first  5, 
10,  or  15  minutes,  if  it  takes  that  long, 
to  discuss  this  human  rights  situation 
in  the  country  of  Romania. 

That  is  a  nice,  romantic  name  for  a 
country— Romania,  once  a  part  of  the 
Roman  E^mpire.  It  has  a  language  with 
an  alphabet  similar  to  ours,  and  it  is  a 
country  caught  up  in  that  area  where 
between  Asia  and  Europe  they  some- 
times are  Occidental  in  their  culture 
and  customs  and  sometimes  Oriental. 
But  one  part  of  Romania  has  only 
been  a  part  of  Romania  in  modem 
times,  and  that  is  the  area  in  the 
northwestern  part  of  that  country 
called  Transylvania. 

To  most  Americans,  Transylvania 
only  became  prominent  in  the  Bram 
Stoker  book,  "Dracula."  Bram  Stoker 
was  an  Irishman  who  wrote  that  fasci- 
nating fiction  tale.  But  Transylvania  is 
actually  a  beautiful  part  of  the  moun- 
tain country  that  was  part  of  the 
nation  of  Hungary  for  centuries  and 
centuries,  lost  in  the  mist  of  time 
when  the  Magyar  people  first  emigrat- 
ed to  that  beautiful  part  of  Europe. 

But  only  since  the  Second  World 
War,  when  the  Soviet  Union  cut  up  all 
sorts  of  boimdaries  and  borders,  did 
Communist  dictators  decide  that  this 
piece  of  Hungary  would  now  be  placed 
in  Romania,  and  it  has  not  been  a 
tranquil  history  since  then. 

One  of  my  colleagues,  the  gentleman 
from  California,  Mr.  Ernie  Konnyu. 
of  Hungarian  descent,  was  actually 
bom  in  the  nation  of  Hungary,  and  he 
is  one  of  two  Hungarians  in  this 
House,  the  other  being  our  distin- 
guished colleague  on  the  other  side  of 


the  aisle,  the  gentleman  from  Califor- 
nia, Mr.  Thobias  Lantos.  who  was 
called  away  to  other  business  and  who 
had  hoped  to  participate  in  his  own 
special  order  tonight,  one  that  the 
gentleman  from  California  [Mr. 
KoNNYu]  and  I  were  going  to  share. 
He  will  make  a  statement  probably  to- 
morrow on  these  ghastly  human 
rights  violations  in  Romania,  in  that 
part  of  the  country  where  2V4  million 
Hungarians  live  in  Transylvania. 

So  I  have  asked  my  colleague,  the 
gentleman  from  Calif  omia,  [Mr. 
Konnyu],  to  join  me  on  the  floor.  I 
think  it  would  be  better,  I  say  to  the 
gentleman  from  California,  if  he 
would  come  down  to  this  other  lectern 
here  and  use  the  perfect  acoustics 
down  here  to  inform  the  Speaker  and, 
through  him,  400.000  Americans, 
which  is  the  current  figure  of  the 
people  who  follow  the  procedures  of 
this  House  through  the  electronic 
technology  and  then  through  the  lit- 
erally thousands  of  libraries  in  Amer- 
ica that  get  the  Congressional 
Record,  so  that  in  1  or  2  days  the 
people  can  go  to  those  libraries  around 
America  and  read  the  proceedings  of 
this  House. 

So  as  a  Hungarian-bom  American, 
let  me  ask  the  gentleman  from  Cali- 
fornia [Mr.  Konnyu],  if  he  could  tell 
us,  what  is  the  situation  right  now  in 
the  area  of  Romania  that  is  known  as 
Transylvania  and  controlled  by  the 
Communist  dictatorship? 

D  2245 

Mr.  KONNYU.  Mr.  Speaker.  I  thank 
the  gentleman  from  California  [Mr. 
DoRNAN]  for  yielding. 

Mr.  Speaker,  I  call  on  this  Congress 
to  stand  up.  The  cause  of  hiunan 
rights  is  calling.  This  is  the  time.  Now 
or  never. 

The  madman  of  Romania,  Commu- 
nist Dictator  Nicolae  Ceausescu,  has 
done  it  again.  He's  gone  into  the  vil- 
lage liquidation  business  and  in  no 
small  way.  He's  liquidating  some  8,000 
villages,  mostly  in  the  pre-World  War 
I  Hungarian  province  of  Transylvania, 
now  belonging  to  Romania,  where  the 
overwhelming  majority  of  Romania's 
2%  million  ethnic  Hungarian  minority 
lives.  To  be  sure  he's  also  liquidating 
ethnic  German  and  even  some  Roma- 
nian villages,  he's  forcing  all  of  the 
farm  and  handicraft  population  to  be 
moved  into  cities,  mostly  far  away 
from  ethnic  Hungarian  areas. 

Yes;  the  2V4  million  ethnic  Hungar- 
ians residing  in  villages  concentrated 
in  northwest  Romania  are  being  dis- 
persed in  cities  in  the  rest  of  that  suf- 
fering country.  This  is  just  the  newest 
atrocity  in  a  series  of  atrocities  de- 
signed to  achieve  cultural  destruction 
of  the  ethnic  Himgarian  minority. 

The  dictator  began  his  Romanianiza- 
tion  campaign  in  1974  when  he 
launched  a  national  effort,  as  the  July 
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4.  1988,  issue  of  Time  magazine  de- 
scribed "to  distract  Romanians  from 
economic  problems."  Since  that  time, 
Romanian  authorities  have  systemati- 
cally closed  Hungarian  language 
schools,  changed  Hungarian  place 
names  to  Romanian,  and  forcibly  relo- 
cated Hungarian  families  to  Romanian 
areas.  This  year,  he's  doing  it  to  vil- 
lages. 

To  understand  better  what  the  mad 
dictator  of  Romania  is  doing,  let  me 
use  an  analogy.  Just  as  10  percent  of 
Romania  is  made  up  of  Hungarians, 
around  10  percent  of  the  U.S.A.  is 
made  of  Hispanics.  Now  let's  imagine 
the  unimaginable;  namely,  that  the 
Government  of  this  country  would 
force  all  rural  villages  in  the  South- 
west—from Texas  to  California— 
where  most  of  our  Hispanics  live,  to  be 
leveled  to  the  ground,  and  the  people 
living  in  them,  whether  Anglo  or  His- 
panic, be  forcibly  moved  mostly  to  the 
other  regions  of  our  county,  the 
Southeast,  the  Midwest,  and  New  Eng- 
land States  where,  with  the  exception 
of  Chicago  auid  New  York  City,  very 
few  Hispanics  live.  Now  we  can  better 
comprehend  what  the  madman's  pro- 
gram is  all  about. 

Of  course,  if  this  atrocity  were  tried 
here  there  would  be  a  revolution  in 
our  country  but,  sadly,  under  the 
police  state  dictatorship  of  Romania, 
such  justified  revolution  is  impossible 
today. 

We,  Americans,  believe  in  human 
rights.  We,  as  a  Nation  have  taken 
strong  steps,  whether  in  Afghanistan 
or  Cambodia,  Nicaragua,  or  South 
Africa,  to  demonstrate  our  beliefs. 

It  is  now  time  to  deal  with  Stalin's 
kissing  cousin,  the  village  liquidator. 
Ceausescu. 

For  over  two  decades  this  country 
has  worked  with  Romania  and  was 
generous  to  her.  The  aim  was  good. 
Help  the  impoverished  people  of  that 
country  in  exchange  for  Romanian 
demonstrations  of  independence  from 
the  Cowbell  of  Moscow.  However,  now 
the  dictator  of  Romania  is  willing  to 
throw  away  two  decades  of  work  with 
the  free  world  in  order  to  destroy  the 
ethnic  identity  of  the  Hungarian  mi- 
nority. 

The  United  States  must  not  stand 
silent  in  the  wake  of  the  gross  and 
public  Romanian  violation  of  the  Hel- 
sinki accord  on  human  rights.  We 
must  turn  the  screws  on  this  madman 
and  his  plan. 

One.  We  must  seriously  debate  the 
recall  of  our  Ambassador  from  Bucha- 
rest and  issuing  an  invitation  to  the 
Romanian  Ambassador  to  leave. 

Two.  We  must  abrogate  the  commer- 
cial treaty  with  Romania  now  in 
effect. 

Three.  We  must  strongly  debate  the 
freezing  of  all  Romanian  assets  in  the 
United  States. 

Pour.  We  must  publicly  state  that 
the  above  points  stay  in  effect  as  long 


as  Romania  fails  to  live  up  to  the  pro- 
visions of  human  rights  spelled  out  in 
the  Helsinki  accords,  and  agreement 
signed  by  Romania. 

Five.  Our  Representative  in  the 
United  Nations  must  ask  that  body  to 
denounce  Romania's  inhuman  acts. 

Six.  Our  Secretary  of  State  must  ask 
our  allies  in  Europe  to  take  the  same 
steps  as  points  one  through  three. 

Mr.  Speaker,  last  week  I  did  some- 
thing I  never  thought  I  would, 
namely,  I  personally  thanked,  on 
behalf  of  the  human  rights  loving 
people  of  our  country,  a  Communist 
ruler.  Yes;  I  thanked  the  new  Commu- 
nist Premiere  of  Hungary,  Karoly 
Grosz,  for  his  Government's  efforts  to 
stop  cultural  genocide  in  another 
Communist  country.  Romania.  Indeed, 
even  Budapest  and  Moscow  are  embar- 
rassed by  the  homes,  churches,  ceme- 
teries, and  cultural  traditions  being  de- 
stroyed in  Romania. 

Now  Mr.  Speaker,  it  is  up  to  every- 
one of  us  who  can  choose  where  we 
live  and  how  we  pray  to  stand  up  for 
those  who  cannot.  Today  the  voices  of 
the  oppressed  are  being  heard.  The 
Romanian  madness  must  stop.  We, 
Members  of  Congress,  who  believe  in 
what  the  Statue  of  Liberty  symbolizes 
have  made  a  start  today.  Now,  let's 
lead  boldly  on  behalf  of  freedom. 
Those  who  suffer  know  we  are  their 
only  hope.  Any  journey  toward  a  goal 
begins  with  one  step.  House  Resolu- 
tion 505  is  that  step.  Let's  take  it. 

Mr.  DORNAN  of  California.  My  col- 
league from  California,  that  House 
Resolution  505  is  mine,  and  it  is  not 
nearly  as  comprehensive  as  the  6-point 
plan  of  action  called  for.  It  merely 
denies  most-favored  nation  status  to 
this  Communist  dictatorship. 

I  would  like  to  go  over  just  for  a  few 
minutes  here  so  that  it  is  very  clear  to 
the  Speaker  and  through  him  to  the 
world  what  we  are  discussing  should 
be  the  toughest  steps  we  should  take. 

One  of  the  distinguished  former 
public  servants  and  foreign  service  of- 
ficers that  you  see  turn  up  occasional- 
ly on  "Nightline",  or  "Viewpoint"  on 
ABC,  or  "Cross-fire",  is  Ambassador 
Larry  Eagleburger  who  serves  in  a  lot 
of  high  positions  in  our  Goverrmient 
including  right  under  the  Secretary  of 
Defense  as  Under  Secretary  and  As- 
sistant Secretary  for 

Mr.  KONNYU.  Yes.  he  was  the  gen- 
tleman who  was  in  Romania. 

Mr.  DORNAN  of  California.  Oh,  I 
did  not  know  that. 

Well,  when  he  was  Ambassador 
there,  he  very  toughly  and  with  great 
dignity  represented  the  United  States 
of  America  and  freedom  as  the  Presi- 
dent's representative  in  this  Commu- 
nist dictatorship,  and  he  said  that  one 
of  the  dirtiest  little  hidden  secrets  in 
the  world  was  that  Ceausescu  gave 
this  very  liberal,  with  a  small  "1".  atti- 
tude to  the  world  on  foreign  affairs 
outside    this    country.    Even    visited 


Israel,  allowed  Jews  to  immigrate 
freely  and  tourists  to  come  into  his 
country  from  Israel.  But  meanwhile 
he  ran  the  most  vicious  police  state 
inside  Romania  of  any  of  the  East 
Bloc  countries.  And  then  even  kept 
some  of  the  Cpmmunist  Stalinists  cells 
that  were  underground  and  in  an  area 
that  had  been  cleared  and  then  paved 
over  which  turned  out  to  be  the  main 
square,  even  had  people  underground 
in  these  prison  cells  where  at  one  time 
people  were  being  tortured  as  Presi- 
dent Nixon,  unknown  to  President 
Nixon,  actually  drove  across  the  cob- 
blestones over  these  torture  cells 
under  that  main  city  square.  But  Am- 
bassador, former  Under  Secretary, 
Eagleburger  said  what  he  gets  away 
with  in  his  country,  police  state  bru- 
tality, is  unheard  of.  and  now  there 
are  all  sorts  of  rumors  that  he  is  sick, 
and  he  is  dying  and  he  is  going 
through  the  pathetic  spasms  that 
Atheist  dictators  go  through  right 
before  they  die  where  there  is  this  one 
last  reaction  of  ugly  terror. 

Now  I  think  the  legacy  that  he 
wants  to  leave  his  country  is  an  evil 
one  indeed,  to  destroy  any  remaining 
Hungarian  identity  in  any  part  of  that 
country,  particularly  in  Transylvania. 
So  let  us  take  a  look  at  the  points  of 
the  gentleman  here,  and  I  will  tell  you 
this: 

Every  time  I  put  in— I  have  done  this 
many  years  in  a  row— an  amendment 
to  take  away  most-favored-nation 
status,  the  Romanian  Ambassador 
shows  up  in  my  office  within  hours, 
days. 

Mr.  KONNYU.  If  the  gentleman  wiU 
yield  on  that  point? 

Mr.  DORNAN  of  California.  Sure. 

Mr.  KONNYU.  Of  course  we  know 
that  the  United  States  has  withdrawn 
most-favored-nation  status. 

Mr.  DORNAN  of  California.  Right. 

Mr.  KONNYU.  At  Romania's  re- 
quest interestingly  enough. 

Mr.  DORNAN  of  California.  Because 
they  were  tired  of  having  it  used 
against  them  as  a  leverage  of  freedom. 

Mr.  KONNYU.  Well,  absolutely. 

And.  of  course,  some  say  that  the 
key  reason  was  what  I  was  talking 
about,  which  is  that  there  are  these 
8,000  villages  that  he  wants  to  destroy. 
He  wants  to  destroy  the  rural  Hungar- 
ian minority  that  is  living  in  Romania, 
and  he  knew  that  the  world  was  going 
to  flame  up  over  this  outrageous  act 
and  that  he  would  lose  his  issue. 

If  my  colleague  will  remember  the 
debate  last  year  on  the  Wolf  amend- 
ment, the  gentleman  knows  the  atroc- 
ities that  Romania  had  already  com- 
mitted last  year  and  the  years  before 
that,  in  that  they  were  laid  out  to  this 
House  and  of  course  to  the  world. 

Mr.  DORNAN  of  California.  Grind- 
ing up  the  Bible  and  turning  it  into 
toilet  paper. 
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Mr.  KONNYU.  Those  kinds  of  ugly 
things. 

Well,  this  tops  it  all.  This  is  the 
worst  of  all  because  think  about  it. 
Churches  and  cemeteries  and  homes 
of  people  who  have  lived  in  them 
through  their  families  and  forefathers 
for  centuries  are  going  to  be  leveled  to 
the  ground  ostensibly  for  the  purpose 
of  providing  more  agricultural  land. 

Mr.  DORNAN  of  California.  Right. 

Mr.  KONNYU.  But  for  the  real  pur- 
pose, of  course,  of  wiping  out  that 
Hungarian  minority. 

Mr.  DORNAN  of  California.  The 
gentleman's  analogy  was  startling 
about  taking  the  exact,  almost  to  the 
percentage  point,  of  our  Hispanic 
Americans  and  trying  to  utterly  de- 
stroy their  culture  where  in  our  coun- 
try we  are  telling  them  to  enjoy  their 
heritage,  take  pride  in  it,  revel  in  it. 
We  will  try  and  create  even  bilingual 
situations. 

Our  Presidential  candidate  speaks  in 
Spanish,  the  majority 

Mr.  KONNYU.  Well,  that  is  the 
other  side. 

Mr.  DORNAN  of  California.  And  I 
am  sure  that  in  the  seconding  speech- 
es—I get  to  follow  Jeb  Bush  at  the 
convention,  the  Vice  President's  son 
who  is  the  secretary  of  commerce  in 
Florida,  which  also  has  a  large  Hispan- 
ic population,  not  just  Cuban,  but  now 
Nicaraguan  American,  Salvadoran 
American,  as  they  flee  Communist  in- 
stability in  Central  America.  Jeb  will 
probably  have  his  beautiful  Mexican- 
American  wife,  Golomba,  who  was  only 
a  Mexican  citizen  when  they  married 
and  now  has  the  beauty  of  two  citizen- 
ships. She  will  stand  up  there  with 
Jeb.  I  hope,  and  say  something  to  the 
convention. 

So  here  we  are  talking  10  percent  of 
our  country,  which  is  no  small  number 
out  of  245  million  people,  and  glorying 
in  it  by  saying.  "Here  is  a  rich  culture 
in  the  Western  United  States  all  the 
way  through  Texas,  all  the  way  down 
to  Florida."  Imagine  if  they  had  a 
party  convention  of  the  Communist 
party  in  Bucharest  and  they  had 
people  up  there  speaking  in  Hungari- 
an trying  to  nurture  this  great  cultur- 
al heritage.  Eight  thousand  villages  is 
a  lot  of  villages  to  wipe  off  the  face  of 
the  Earth.  Hitler's  name  still  rings  in 
infamy  for  leveling  the  village  of 
Lidice  in  revenge  for  the  underground 
of  Reinhard  Heydric,  one  of  the  evil 
men  of  the  German  Secret  Service  and 
the  Gestapo  who  was  a  brutal  ruler 
and  Nazi-occupier  of  Czechoslovakia.  I 
mean  one  cannot  hardly  keep  track  of 
10  villages,  let  alone  8.000. 

So  let  me  walk  down  closing  here 
some  of  your  suggestions. 

The  gentleman  says,  point.  1.  that 
we  must  seriously  debate  the  recall. 
Do  not  say  put  an  amendment  to 
recall  them.  Just  want  to  debate  it.  the 
recall  of  our  Ambassador,  and  issuing 


an  invitation  to  the  Romanian  Ambas- 
sador to  leave. 

Mr.  KONNYU.  If  the  gentleman  will 
yield  further,  I  really  believe  that,  as 
members  of  the  State  Department 
leadership  have  said,  that  we  do  not 
have  the  usual  leverage  points  with 
Romania  that  we  do  with  many  other 
countries  in  this  world.  And  there  are 
very  few  left,  but  there  are  a  few  left, 
and  I  pointed  out  six  items 

Mr.  DORNAN  of  California.  The 
gentleman  is  correct. 

Mr.  KONNYU.  Of  recommendation, 
and  that  is  clearly  a  leadership  one. 

Mr.  DORNAN  of  California.  Abro- 
gating what  commercial  treaties  we  do 
have  with  them. 

Mr.  KONNYU.  We  just  signed  some 
codicils  based  on  the  old  1973  treaty 
with  Romania  with  respect  to  commer- 
cial relationships.  This  is  upon  the 
withdrawal  of  MFN  so  that  there  is 
still  a  continuing  element  of  commer- 
cial relationship,  and  clearly  there  is  a 
need  to  do  something  and  more  than 
we  have  already  done,  and  that  is  cer- 
tainly one  element  of  it. 

Mr.  DORNAN  of  California.  Now,  if 
the  horror  unfolds  there  as  badly  as 
we  fear  and  anticipate  right  now;  the 
gentleman's  point  3  is  really  tough, 
but  we  did  it  with  Iran,  and  although 
there  is  persecution  of  many  of  their 
own  people,  those  who  have  been  loyal 
to  other  regimes,  particularly  the 
Shah  of  Iran.  We  did  what  we  had  to 
do  when  they  touched  our  hostages. 
We  froze  their  assets.  The  gentleman 
says  we  should  debate  again,  debate, 
to  get  the  attention  of  this  aging  Com- 
munist dictator,  Nicolae  Ceausescu, 
the  freezing  of  all  Romanian  assets  in 
the  United  States. 
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I  think  we  ought  to  talk  about  that. 

Mr.  KONNYU.  Mr.  Speaker,  if  the 
gentleman  will  yield  further,  clearly 
there  is  evidence  on  the  part  of  our 
diplomatic  leadership,  and  I  do  not 
need  to  state  any  names,  but  that  is 
one  element  that  was  said,  that 
Ceausescu  can  be  moved  only  on  two 
things  from  his  intended  course  on 
those  things.  One  way  of  moving  him 
is  through  money  and  this  is  getting  at 
his  money  and  access  to  his  money  in 
the  United  States.  The  other  one.  of 
course,  is  through  his  ego.  If  you 
stroke  his  ego.  but  since  the  United 
States  is  in  no  position  to  stroke  the 
ego  of  a  madman,  this  is  one  way  you 
can  affect  him  is  to  take  his  money 
away. 

Mr.  DORNAN  of  California.  If  we 
had  taken  direct  action  like  that  in  the 
middle  or  even  in  the  last  thirties 
against  Adolf  Hitler,  we  could  prob- 
ably have  saved  millions  of  lives,  done 
early  enough  might  even  have  destabi- 
lized his  government  and  had  him 
thrown  out  of  office  when  we  won 
with  only  34  percent.  Germany  had.  of 
course,    much    richer    assets    in    this 


country  than  Romania  does,  but  that 
always  gets  a  nation's  attention. 

Mr.  KONNYU.  Mr.  Speaker,  if  the 
gentleman  will  yield  on  that  point.  I 
think  the  gentleman  and  I  differ  on 
that  one.  I  do  not  think  Hitler  was  mo- 
tivated by  issues  related  to  money.  I 
think  his  motivations  were  other  than 
that,  but  that  is  for  further  debate. 

Mr.  DORNAN  of  California.  Where 
Ceausescu  like  aging  Communists  has 
this  greed  side  to  him. 

Mr.  KONNYU.  That  is  right,  greed 
and  ego. 

Mr.  DORNAN  of  California.  Point 
No.  4  would  publicly  state  that  the 
above  points  stay  in  effect  as  long  as 
Romania  fails  to  live  up  to  the  provi- 
sions of  human  rights  spelled  out  in 
all  the  Helsinki  accords  since  1974.  We 
have  seen  those  accords  taking  a  beat- 
ing. 

Mr.  KONNYU.  Mr.  Speaker,  if  the 
gentleman  will  yield  on  that  point  No. 
4.  the  key  is.  and  we  must  remember 
as  Americans  that  Romania  signed  the 
Helsinki  accords,  including  obviously 
the  human  rights  provisions  in  there, 
which  requires  that  minority  nation- 
alities, and  Romania  has  the  largest 
minority  nationals  in  all  of  Europe, 
the  Hungarian  minority,  that  they 
pledged  to  follow  the  Helsinki  accords, 
which  of  course  we  in  the  United 
States  monitor  as  an  example  when  a 
Member  of  Congress  from  Maryland 
sits  on  that  particular  board. 

Mr.  DORNAN  of  California.  No.  5  is 
our  representative,  of  course  that  is 
the  distinguished  gentleman,  scholar, 
linguist,  speaks  14  languages,  Dick 
Walters  in  the  United  Nations.  Ambas- 
sador Walters.  He  must  ask  that  the 
United  Nations  take  a  look  at  this  and 
denounce  Romania's  inhumane  acts 
Eigainst  their  Hungarian  10  percent  mi- 
nority peoples. 

No.  6.  that  our  Secretary  of  State. 
George  Shultz,  ask  our  allies  in 
Europe  to  take  at  least  steps  1 
through  3.  which  is  asking  for  the 
debate  of  the  recall  of  their  ambassa- 
dors, abrogating  any  of  their  commer- 
cial treaties  and  debating  the  freezing 
of  Romanian  assets  in  their  countries. 
These  acts  are  so  simple  in  the  area  of 
diplomacy,  compared  to  what  nations 
in  frustration  try  to  think  to  do  once 
the  himian  rights  horror  is  over  with, 
once  the  genocide  is  over,  the  crushing 
of  a  culture  is  over.  Then  times 
marches  on  and  history  relegates  a 
whole  people,  a  whole  culture  some- 
times, to  the  ash  can  of  history  be- 
cause people  are  a  little  ashamed  that 
they  did  not  move  to  stop  something 
in  the  cradle  when  they  had  an  oppor- 
tunity. 

I  appreciate  the  gentleman  asking  if 
he  could  join  this  special  order  of 
mine  to  get  this  out  while  it  is  before 
the  world  and  get  it  before  the  world, 
because  any  human  rights  issue 
should  always  take  precedence  in  this 
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House.  That  is  when  we  should  waive 
all  rules,  expedite  all  matters,  get  the 
debate  on  the  House  floor,  because 
this  is  the  most  successful  democracy 
repubUc  in  the  history  of  the  world. 

These    countries    all    watch    what 
takes  place  in  the  proceedings  of  this 
House.   One   of  the   amazing   things 
about  the  coverage  of  this  house  elec- 
tronically is  that  as  we  talk  to  our 
Speaker   and   advise   him.   sometimes 
pretending  that  he  does  not  know  and 
hopefully  he  does,  we  end  up  being 
played    over    the    C-SPAN    facilities 
through  satellite  in  hotels  in  Japan,  in 
Malaysia.  In  the  Caribbean  resort  is- 
lands and  in  all  the  major  Swiss  hotels 
in  all  their  cities,  and  in  Geneva  there 
are    a   lot    of   Romanians    nurturing 
themselves  at  the  mother  breast  of 
the  United  Nations  and  a  lot  of  their 
agencies  that  pump  money  around  the 
world,  money  raised  from  the  capital- 
ist nations,  and  at  this  moment  in 
some  hotel  some  Romanian  diplomat 
who  has  awakened  very  early  or  could 
not  sleep   well   during   the   night   is 
watching  this  discussion.  I  hope  he 
knows  that  as  long  as  the  gentleman 
from  California  [Mr.  Konnyu]   is  in 
this  body,  the  gentleman  from  Califor- 
nia [Mr.  Lantos]  on  the  other  side  of 
the  aisle  and  myself,  we  will  call  atten- 
tion to  these  human  rights  abuses  in 
Romania. 

Mr.  KONNYU.  Well.  Mr.  Speaker,  if 
the  gentleman  will  yield  for  a  final 
moment,  I  want  to  thank  the  gentle- 
man for  yielding  to  me  and  to  allow 
me  to  make  my  statement  and  then,  of 
course,  to  cross-examine  each  of  the 
points  so  ably  and  in  such  a  learned 
manner.  It  is  always  a  pleasure  to  dis- 
cuss foreign  policy  issues  with  the  gen- 
tleman. Of  course,  we  find  ourselves 
almost  always  on  the  same  side. 
Therefore,  I  take  great  pride  in  the 
gentleman's  accomplishments  and  in- 
depth  knowledge  of  these  issues,  and  I 
thank  him  for  his  leadership,  which  I 
think  is  very  important  to  this  Con- 
gress, to  America,  and  of  course  now 
because  of  what  the  gentleman  has 
done  and  what  I  have  done  it  is  very 
important  to  the  poor  souls  in  Roma- 
nia who  are  suffering  under  the 
madman. 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  keep  your  attention  on  this 
issue,  because  the  gentleman  from 
California  [Mr.  Lantos]  will  be  in  the 
well  tomorrow,  given  our  fast  schedule 
on  a  Thursday  getaway  day,  to  empha- 
size many  of  the  points  that  the  gen- 
tleman from  California  [Mr.  Konnytj] 
has  made.  The  only  price  you  have  to 
pay  Ernesto,  my  good  friend,  is  when 
you  get  back  to  your  office  leave  the 
television  on.  I  want  you  to  hear  some 
of  this  information  on  the  Christie  In- 
stitute. 

Mr.  KONNYU.  Mr.  Speaker,  I  thank 
the  gentleman. 
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THE  CHRISTIC  INSTITUTE 

Mr.    DORNAN    of    California.    Mr. 
Speaker,  it  is  very  difficult  to  make  a 
special  order  and  want  to  use  every 
minute  of  precious  time  on  what  I  con- 
sider to  be  one  of  the  major  lying  slan- 
ders that  has  taken  place  in  modem 
American  history  and  not  have  to  go 
back  to  all  those  people  who  are  total- 
ly unaware  of  the  facts  of  the  Christie 
Institute  versus  truth  and  bring  them 
up  to  date  with  all  of  the  particulars 
and  the  legal  battle.  It  is  going  to  be 
very  difficult  for  me  to  capsule  this,  so 
let  me  start  by  discussing  in  the  popu- 
lar marketplace   of  entertainment  a 
ghastly    lie    that    has    spread    across 
America  and  been  fed  viciously  by  an 
institute   claiming   to   have   roots   in 
Christianity,  particularly  in  my  reli- 
gion that  I  dearly  love,  the  Roman 
Catholic  faith,  and  they  have  attempt- 
ed to  destroy  lives  and  ruin  careers.  I 
believe  now  it  has  reached  the  point 
where  they  know  beyond  a  shadow  of 
a  doubt  that  they  are  lying. 

First  of  all,  I  cannot  stand  to  say  the 
name  Christie  Institute,  because  the 
name  is  taken  from  Jesus  Christ,  the 
Son  of  God,  to  this  believer.  It  is  a 
beautiful  name,  Christ,  or  Jesus.  The 
word  "Christie"  comes  from  a  mystic 
Jesuit  priest  named  Teilhard  de  Char- 
din.  He  was  sort  of  the  prototype  for 
the  priest  in  the  film  the  Exorcist,  the 
archaeologist  priest  dealing  with  all 
sorts  of  new  concepts  about  the  spirit 
in  the  world  and  things  in  this  Chris- 
tic  spirit  he  talked  about  that  will 
always  be  around,  fighting  the  forces 
of  evil.  It  is  a  concept  I  could  under- 
stand and  embrace,  that  there  is  a 
Christ  spirit  that  fights  evil  every- 
where, since  God  sent  his  Son  down  to 
redeem  all  of  us,  or  each  one  of  our 
series  of  sins  and  each  individual  griev- 
ous sin. 

But  to  take  that  name.  Christ,  in 
that  form  that  Jesuit  priest  Chardin 
had  coined  it  and  apply  it  to  this  unbe- 
lievable series  of  lies  that  has  gone  on 
for  several  years  is  horrendous. 

Last  night  in  a  gathering  of  many  of 
the  victims  of  the  Christie  Institute, 
one  of  them,  a  former  ambassador 
from  Costa  Rica,  Kurt  Windsor,  sug- 
gested that  we  merely  drop  the  word 
Christ  off  and  call  it  the  Tic  Institute, 
after  the  blood-sucking  insects  that  we 
see  poison  many  people  around  this 
country  with  lying  diseases  and  all 
sorts  of  other  ghastly  diseases.  A  tic 
will  latch  on  to  the  body  as  this  Tic  In- 
stitute has  latched  on  to  the  body  poli- 
tic, and  as  you  do  with  most  tics,  de- 
stroy them.  I  hope  to  see  this  institute 
destroyed  by  a  judicial  decision  down 
in  Florida  where  Judge  King  com- 
pletely threw  out  this  case  and  showed 
that  it  was  a  fraud.  They  should  be 
ridiculed  now  on  the  "Tonight  Show," 
the  "Today  Show."  the  "Nightwatch 
Show."  the  "CBS  Morning  News," 
"Good  Morning  America."  "This  Week 
With  David  Brinkley, "  "Viewpoint  on 


ABC"  at  night,  all  the  evening  news 
shows,  everybody  should  set  the 
record  straight  on  the  lies  that  the 
Christie  Institute,  the  Tic  Institute, 
has  spread  acoss  this  country. 

Before  I  read  some  about  this  group 
and  then  try  in  the  short  time  I  have 
left  to  correct  some  of  these  lies,  and 
it  is  probably  going  to  take  three  or 
more  special  orders  to  do  this,  let  me 
tell  you  a  metaphor  that  a  nun.  a  Do- 
minican sister  used  to  a  third  grade 
class  that  I  was  attending  in  New  York 
City  in  the  late  1930s.  This  nun  was 
trying  to  teach  third  graders  about 
lying,  about  people  s  characters  and 
how  dangerous  it  was.  The  graphic  ex- 
ample she  used  of  how  you  can  never 
take  back  all  the  lies  of  slander,  she 
told  a  story  that  was  very  graphic  for 
a  young  New  Yorker  who  had  just 
been  up  on  the  Empire  State  Building 
with  his  brothers  and  father. 

She  said.  "When  you  tell  lies  about 
people  and  destroy  their  character, 
whether  it  is  in  ignorance  or  deliber- 
ately." this  sister  said,  "it  is  like  going 
up  with  a  pillow  on  the  top  of  the 
Empire  State  Building  and  in  a  roar- 
ing wind  cutting  open  the  pillow  and 
flapping  all  the  feathers  out  to  the 
four  winds,  each  one  of  those  feathers 
being  a  lie,  and  then  when  your  con- 
science begins  to  hurt,  if  you  are  a 
decent  person  and  you  want  to  redeem 
yourself,"  and  she  used,  of  course,  the 
Catholic  metaphor  because  we  were 
some  of  us  making  our  First  Commun- 
ion or  had  made  it  just  a  couple  of 
years  before,  and  she  said,  "You  go  to 
confess  your  sins  to  a  priest  and  he 
gives  you  absolution"— or  God  gives 
you  absolution  through  the  priest— 
"he  will  tell  you  that  you  must  make 
restitution  and  try  to  the  best  of  your 
ability  to  restore  the  reputations  of  all 
these  people  that  you  destroyed." 

And  the  sister  said,  "That  is  like 
trying  to  collect  all  the  feathers  from 
that  pillow  that  you  ripped  open  on 
top  of  what  was  then  the  Nation's 
highest  building  and  collect  all  those 
feathers.  At  best  you  can  fumble 
around  in  the  streets  and  find  a  few  of 
those  feather  lies  to  bring  back." 

Listen  to  this  opening  in  a  very 
thoughtful  intellectual  journal  called 
the  American  Spectator  about  the 
Christie  mystics,  as  they  call  them, 
and  their  drug-running  theories.  This 
lie  is  so  pervasive  that  it  worked  its 
way  into  the  keynote  speech  at  the 
Democratic  Convention.  This  very 
pretty  Democratic  grandmother  from 
Texas.  Ann  Richards,  gave  the  key- 
note, had  a  rotten  vicious  line  in  her 
keynote  speech  at  one  of  the  best, 
most  successful  conventions  the  Ma- 
jority Party  has  ever  had  in  this  coun- 
try. She  said.  "Testimony  is  given 
daily  that  the  CIA,  the  Central  Intelli- 
gence Agency,  the  Drug  Enforcement 
Agency,  the  Federal  Bureau  of  Investi- 
gation, knowingly  have  stood  by  and 
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watched,"  and  the  implication  was 
even  been  involved  in  drug  running 
from  Central  America. 

She  got  that  lie  from  a  weird  series 
of  hearings  that  have  been  conducted 
on  the  other  side  of  the  Hill  in  the 
U.S.  Senate  by  a  junior  Senator  from 
one  of  the  New  E^ngland  States,  Massa- 
chusetts by  name,  that  has  been  con- 
stantly trying  to  nail  the  Freedom 
Fighters  in  Nicaragua,  the  so-called 
Contras,  with  this  drug-running 
theory,  and  by  implication  involving 
people  in  the  Central  Intelligence 
Agency  and  by  acquiescence,  people  in 
the  Drug  Enforcement  Agency.  I  do 
not  know  where  she  got  the  idea  that 
the  FBI  is  supposed  to  be  involved. 

This  obscure  Washington  so-called 
institute  is  filling  the  head  of  this 
Nation,  I  mean  our  collective  Ameri- 
cans' brains,  with  nonsense,  and  they 
are  making  a  gigantic  financial  killing 
doing  it,  raising  money  all  the  way 
from  Harvard  Law  School  to  Jane 
Fonda  and  the  limousine  liberals  who 
are  millionaires  living  on  the  west  side 
of  Los  Angeles  County. 

Here  is  the  way  they  begin  their  ar- 
ticle. It  is  about  as  good  a  way  I  can 
think  of: 

For  the  past  30  years,  says  this  earnest 
curly  haired  man  who  is  the  main  liar  in  a 
short  film  called  the  "Heart  of  the  Matter," 
a  gang  of  gung-ho  military  and  intelligence 
veterans,  a  shadow  government,  a  secret 
team,  has  been  conducting  its  own  version 
of  U.S.  foreign  policy.  They  have  been  "kill- 
ing and  maiming  innocent  people" 

This  is  a  direct  quote- 
selling  weapons  of  death,  shipping  cocaine 
by  the  tons  into  the  United  States,  skim- 
ming millions  of  dollars,  all  as  part  of  a 
global  anti-Communist  war  conducted  in  the 
back  alleys  of  the  world. 

The  Iran  Contra  affair,  this  man  is 
here  to  tell  you,  did  not  begin  with 
Oliver  North.  "Evil  things  are  done  by 
the  human  family  and  done  in  the 
dark,"  he  says.  "He  enters  a  church 
and  lights  a  votive  candle  as  the  organ 
music  rises,  and  then  this  man  says, 
'and  we  are  here  to  expose  it."' 

"The  solemn  voice  belongs  to  one 
Daniel  Sheehan,  general  counsel  and 
prognosticator  in  chief  of  the  Christie 
Institute  which  calls  itself  an  inter- 
faith  center  for  law  and  public  policy." 

D  2315 

That  means  that  through  lawsuits 
the  Washington-based  group  aims  to 
effect  a  shift  in  American  politics  and 
culture.  The  group  was  founded  only 
in  1980,  but  even  a  year  ago  it  was  just 
considered  another  wacky,  moribund, 
left-wing  hive  with  no  more  of  a  fol- 
lowing than,  say,  the  Rainbow  Lobby 
or  Partners  for  Global  Jtistice.  The  in- 
stitute took  its  name  from  the  writings 
of  Jesuit  mystic  Teilhard  de  Chardin, 
who  wrote  In  the  early  20th  century  of 
a  Christie  force  that  unifies  all  beings 
and  overpowers  destructive  manmade 
forces.  That  appears  to  be  the  extent. 


the  only  extent,  of  the  role  religion 
plays  in  the  institute's  doings. 

Aiter  the  Iran  Contragate  issue 
broke  they  began  to  travel  around  this 
country  to  the  point  where  they  were 
taking  in  $60,000  a  day,  and  it  is  a 
money  machine.  I  for  one  hope  to  help 
them  lose  their  501(c)(3)  tax  status  as 
a  nonpoUtical  group,  because  they  are 
a  heavy-hitting,  left-wing,  radical,  pro- 
Communist  hit  team  spread  around 
this  country  poisoning  the  minds  of 
young  people  on  college  campuses,  and 
raking  in  all  of  this  money  and  affect- 
ing the  scripts  of  Hollywood  produc- 
tions that  are  tuned  out  by  the  liberal 
left  in  Hollywood  from  television  to 
nature  motion  pictures. 

For  example,  "Lethal  Weapon,"  a 
very  exciting  movie  with  the  Austra- 
lian star  Mel  Gibson,  and  he  does  not 
know  what  he  is  saying;  he  just  takes 
his  paycheck  and  takes  it  back  to  Aus- 
tralia, I  guess,  but  in  the  film  they  are 
making  a  case  that  all  of  this  drug- 
running,  vicious  torturing,  murdering, 
big,  tall,  strapping  handsome  kids, 
that  they  are  all  ex-CIA  agents  who 
we  know  supposedly  were  running 
drugs  in  Indochina,  one  of  the  great 
calumnies  and  slanders  to  come  out  of 
the  Vietnam  war,  and  another  film, 
"No  Way  Out,"  playing  all  over  on 
HBO  and  television  right  now,  and  Mr. 
Speaker,  the  hsuidsome  new  actor  who 
made  a  big  mark  with  his  "Silverado" 
and  then  a  starring  role  with  "The  Un- 
touchables," Kevin  Costner,  a  young 
actor,  attractive,  and  probably  apoliti- 
cal, I  hope,  does  not  know  what  he  is 
saying  in  the  film.  There  are  mock 
office  buildings  which  are  supposed  to 
represent  the  Pentagon,  and  the  Sec- 
retary of  Defense  has  a  mistress  that 
the  Secretary  of  Defense  murders  or  is 
it  manslaughter,  anyway,  he  pushes 
her  over  a  railing  because  she  is  cheat- 
ing on  him  with  this  young  naval  offi- 
cer, and  this  came  on  the  heels  of  the 
Oliver  North  testimony,  so  they  raked 
a  windfall  in  the  box  office.  At  one 
point  he  is  being  chased  around  the 
Pentagon  through  the  halls  by  two 
thugs  chasing  him  with  guns,  beating 
up  people,  murdering  people,  right 
inside  the  Pentagon  gymnasiimi,  and 
when  he  says  to  one  person  in  the 
presence  of  the  two  thugs,  "Who  are 
these  people?"  the  answer  was,  "Well, 
they  used  to  be  part  of  the  CIA  effort 
down  in  Honduras  and  El  Salvador, 
and  they  were  part  of  the  right-wing 
death  squads  down  there  or  some- 
thing." Unbelievable  slander  that  I 
just  sort  of  dismiss,  because  I  am  just 
so  angry  at  the  movie  one  minute  and 
enjoying  some  of  the  technical  perfec- 
tion and  some  of  the  good  acting  and 
the  performances,  so  I  kind  of  dis- 
missed it  all  as  Hollywood  left-wing, 
disgusting,  vicious  crapola,  so  I  just 
put  it  out  of  my  mind.  But  the  yoimg 
people  in  college  campuses  and  high 
schools  see  these  movies,  and  that 
goes  into  their  minds  and  stays  there. 


this  poison  that  we  Should  hate  these 
agencies  of  our  Government.  One 
whole  segment  of  "Cagney  &  Lacey" 
was  devoted  to  glorifying  the  Christie 
Institute  by  name,  and  in  the  end,  the 
husband  and  boyfriend  on  "Cagney  & 
Lacey,"  the  husband  and  boyfriend  of 
the  two  award-winning  actresses  are 
saying  that  the  Christie  Institute  is 
terrific;  "This  Daniel  Sheehan,  he  is 
my  hero,"  the  husband  of  one  of  the 
lady  leads  of  the  main  character  says. 
It  is  phenomenal  how  this  has  affect- 
ed the  productions  coming  out  of  Hol- 
lywood. 

What  ar6  the  facts  about  drug  run- 
ning from  Central  America?  The  hard 
facts  are  that  the  Communist  Sandi- 
nista  leadership  in  Managua  is  nailed 
with  hard  evidence  including  film  of 
them  loading  cocaine  onto  a  C-47 
Douglas  gooney  bird  aircraft  to  be 
flown  up  to  this  country.  The  man 
flying  the  airplane  was  an  American 
informant  working  with  our  antidrug 
agencies  who  was  later  assassinated  in 
the  streets  of  New  Orleans.  He  did  not 
get  proper  protection,  and  I  think  it 
was  his  own  fault  he  did  not  ask  for 
proper  U.S.  Government  protection, 
but  we  have  got  film  evidence  of 
Borge's  operation,  the  MINT  down 
there,  the  Minister  of  the  Interior, 
and  we  have  had  people  defect  that 
say  that  Borge  himself  takes  care  of 
all  of  the  cocaine-running  that  comes 
through  Nicaragua,  and  the  Ortega 
brothers  know  about  it. 

Here  is  the  winner  in  the  Washing- 
ton Post,  Tuesday,  July  26.  What  is 
That?  Eight  days  ago.  The  Washing- 
ton Post  is  hardly  a  conservative 
paper:  "Five  Guilty  In  $10  Million  Co- 
caine Rxm;  Trial  Uncovers  Evidence  Of 
Cuban  Drug  Trafficking  Involve- 
ment." Michael  Isikoff  is  the  byline. 
"Five  members  of  a  Miami-based  drug 
ring  were  convicted  yesterday  of  smug- 
gling more  than  $10  million  worth  of 
cocaine  through  Cuba  in  a  case  pros- 
ecutors said  contains  some  of  the 
strongest  evidence  yet  of  Cuban  Gov- 
enunent  involvement  in  drug-traffick- 
ing. The  conviction  of  Hugo  Ceballos, 
a  Venezuelan  native  with  ties  to  Co- 
lombian cocaine  traffickers,  and  four 
codefendants  came  after  a  2-week  trial 
in  which  prosecutors  presented  evi- 
dence that  the  smugglers  last  year  ar- 
ranged to  have  two  loads  of  cocaine  to- 
taling 700  kilograms  flown  from  a 
farm  in  Colombia  to  Varadero,  Cuba." 
And  remember  that  name.  I  have 
learned  this  in  secret  briefings.  I  was 
briefed  at  a  location  in  the  United 
States  where  all  of  this  evidence  is  col- 
lected with  highly  sophisticated 
means,  and  I  am  sworn  to  secrecy,  be- 
cause it  is  a  top-secret  briefing,  but 
now  it  is  in  the  Washington  Post,  and 
I  can  read  it.  There  is  an  island  off  the 
coast  of  Cuba,  and  there  are  other 
places  where  we  know  that  these 
drugs  are  trafficked  through.  It  goes 
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all  the  way  up  to  Fidel  Castro.  "With 
the  assistance  of  men  alleged  to  be 
Cuban  Government  officials,  the 
drugs  were  loaded  onto  boats  that 
were  escorted  out  of  the  country's  ter- 
ritorial waters  by  the  Cuban  Coast 
Guard,  according  to  trial  evidence  auid 
prosecutors." 

Here  is  one  of  the  prosecutors 
saying.  "The  evidence  in  the  trial  dem- 
onstrated that  Cuban  territory  was 
used  with  the  knowledge,  approval  and 
cooperation  of  the  Cuban  Govern- 
ment." 

Why  do  we  not  see  this  in  Hollywood 
films?  This  is  the  U.S.  attorney  in 
Miami.  "These  are  not  simply  a  few 
rogue,  low-level  Cuban  officials.  This 
demonstrated  knowledge  at  high  levels 
of  the  Cuban  defense  establishment." 

It  goes  on  to  say,  "For  more  than  5 
years,  Reagan  administration  officials 
have  publicly  accused  the  Cuban  Gov- 
ernment of  Fidel  Castro,"  and  the 
Cuban  Foreign  Minister  was  convicted 
years  ago  in  a  Miami  court  in  absentia 
for  drug-nmning.  as  well  as  the  Sandi- 
nista  leadership  in  Nicaragua  and  the 
leftist  guerrillas  in  South  America 
who  have  complicity  in  the  narcotics 
trade,  but  until  recently  law  enforce- 
ment officials  did  not  have  enough 
hard  evidence  to  substantiate  the 
charges  relating  to  the  Cuban  offi- 
cials. 

In  an  NBC  television  interview  earli- 
er this  year  with  Brokaw.  Castro  vehe- 
mently denied  that  his  country  was  in- 
volved in  the  drug  trade,  and  he  caUed 
allegations  that  he  cooperated  lies 
from  top  to  bottom.  No,  he  is  the 
father  of  lies  down  there. 

"This  is  the  first  time  we  have  had 
evidence  that  Cuba,  like  other  Carib- 
bean countries,  is  being  used  as  a 
transshipment  base  for  drug-traffick- 
ing," as  was  said  by  Jack  Hook,  a 
spokesman  for  the  Drug  Enforcement 
Administration  in  Miami. 

This  is  incredible,  we  have  hard  evi- 
dence that  this  has  been  going  on  for 
years,  and  in  a  bond  hearing  last 
month,  another  one  of  these  people  on 
tape  boasted  to  an  informant  that,  "I 
am  the  only  one  that  has  connections 
to  Cuba"  and  then  a  reference  to 
Castro,  Mr.  Ruiz  says,  'The  money 
went  into  Fidel's  drawer." 

We  have  had  people  testify  on  the 
Senate  side,  which  was  not  the  plan  of 
some  Senators,  about  the  plan  of  leav- 
ing huge  suitcases  of  money  in  the  of- 
fices of  some  of  these  Cubans  and  in 
some  of  the  offices  of  some  of  these 
Panamanians,  and  none  of  the  truth  is 
coming  out  on  this  because  we  are  too 
busy  listening  to  Daniel  Sheehan  and 
the  Tick  Institute  which  put  out  these 
ghastly  lies  against  the  FBI.  CIA,  the 
DEA. 

Here  are  some  excerpts  from  Judge 
James  Lawrence  Kings  opinion  throw- 
ing this  suit  out  the  last  week  in  July. 
"The  whole  suit  started  off  with  a 
bombing  at  La  Penca  where  Eden  Pas- 


tora  was  almost  killed,"  and  30  jour- 
nalists   had    traveled    for    hours    in 
canoes  up  the  san  Juan  River,  which  is 
most  of  the  border  between  southern 
Nicaragua  and  northern  Costa  Rica, 
and  Eden  Pastora  was  going  to  have  a 
press  conference  and  this  bomb  went 
off,  and  Eden  Pastora,  who  I  grew  to 
like  over  the  years  of  1984.  1985,  and 
1986,  but  who  became  a  little  erratic  in 
his  charges.  He  blamed  the  Sandinis- 
tas, then  he  blamed  the  disgruntled 
people  in  his  own  movement,  and  then 
he  blamed  people  from  the  northern 
part    of    Nicaragua,    and    finally    he 
ended  up  blaming  the  CIA,  and  then  it 
came  to  the  point  where  wherever  one 
gets   the   most    attention,    then   this 
man,  whom  I  still  admire  for  a  lot  of 
things  that  he  did,  finally  decided  to 
take  his  five  handsome  sons  and  his 
daughters  back  to  shark  fishing,  and 
he  now  fishes  off  the  northern  part  of 
Costa  Rica. 

This  bombing  was  attended  by  two 
American  newspapers,  a  man  and  a 
wife,  and  the  wife  uses  her  maiden 
name,  Martha  Honey,  and  the  other 
guy's  name  is  Avirgan,  and  these  two 
people  went  to  the  Christie  Institute, 
the  blood-sucking  Tick  Institute  and 
said,  "Will  you  represent  us  in  this 
lawsuit. "  and  after  the  Iran/Contra 
issues  hit  the  front  pages,  they  were 
off  and  running  raising  tens  of  thou- 
sands of  dollars. 

Here  is  an  excellent  affidavit  of  Gen- 
eral John  K.  Singlaub.  who  I  thought 
conducted  himself  with  great  dignity 
and  honor  in  front  of  the  Senate- 
House  joint  Iran/Contra  committee. 
He  has  not  been  charged  with  any- 
thing. He  is  proud  of  his  help  to  free- 
dom fighters  from  Afghanistan  to 
Angola  to  Nicaragua  to  Cambodia. 

He  hired  a  lawyer  only  a  year  ago,  a 
year  ago  May,  Thomas  R.  Spencer,  Jr. 
Here  is  the  affidavit  that  is  finally  a 
part  of  the  court  record  that  tells  the 
final  story  of  the  idiocy  of  this  man 
Sheehan  who  claims  to  have  thought 
about  studying  for  the  priesthood  at 
one  point,  who  appeared  before  my 
Select  Committee  on  Narcotics  Abuse 
and  Control  a  few  months  ago.  and 
embarrassed  the  whole  committee,  in- 
cluding our  chairman.  Charles 
Rangel.  of  New  York,  and  Ben 
GiLMAN,  Clay  Shaw,  former  mayor  of 
Fort  Lauderdale,  Congressman  for  a 
decade,  Ben  Gilman,  two  decades  in 
this  House,  both  of  them  who  have 
worked  tremendous  hours  of  dedica- 
tion trying  to  roll  back  this  drug 
plague  that  is  ripping  our  country 
apart,  and  we  all  looked  at  one  an- 
other, and  we  said,  "Mr.  Sheehan,  you 
are  not  telling  us  anything."  I  did  not 
know  at  that  time  what  a  world-class 
lying  mouth  this  guy  had.  I  said, 
"Where  is  the  evidence?  We  have  200 
press  people  waiting  in  the  hall.  You 
are  going  to  come  up  with  this  explo- 
sive evideiice  tying  the  Contra  free- 
dom fighters  to  drug-running."  He  had 
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nothing.  Charlie  Rangel  had  to  call 
the  press  in,  and  I  was  there  to  make 
sure  that  he  did  it  in  simple,  good, 
straightforward  language;  Mr.  Rangel 
did;  he  said,  "We  have  heard  nothing." 
Big  sigh  from  the  press,  "Oh.  boy,  we 
thought  this  was  going  to  be  the  smok- 
ing gun  that  would  really  get  Oliver 
North  and  get  everybody  who  has  ever 
tried  to  help  the  Contras  including  ev- 
erybody on  both  sides  of  the  aisle," 
that  has  voted  to  give  them  suste- 
nance in  their  fight  for  freedom 
against  the  nine  Communist  dictator- 
ship junta  down  there  in  Managua,  an- 
other dead-end  street,  but  little  did  I 
know  at  that  time,  a  few  months  ago, 
what  Sheehan  was  doing  in  this  in- 
credible fairyland  case  down  in  Flori- 
da. 

He  came  in  with  a  case  claiming,  by 
the  way,  in  his  background,  he  once 
represented  briefly,  and  he  hyped  this 
and  blows  this  up,  too,  in  a  lot  of  lies 
that  he  had  something  to  do  in  a  pe- 
ripheral way  with  the  Karen  Silkwood 
case,  and  that  was  the  woman  that 
Cher  played  in  the  movie  about  Silk- 
wood  and  had  the  Academy  Award- 
winning    performance    in    the    movie, 
about  the  young  lady  who  was  taking 
Plutonium  home  from  one  of  the  nu- 
clear reactor  sites,  and  I  believe  it  was 
in    Oklahoma,    but    at   least    that   is 
where  the  production  company  made 
that  film,  and  it  was  a  great  perform- 
ance by  the  young  actress  that  goes  by 
one  name,  Cher,  but  at  the  end  of  the 
film,  when  almost  all  of  the  young 
people  are  leaving,  in  the  crawl  at  the 
end  of  the  film  is  a  little  legal  dis- 
claimer. It  said  that  when  Karen  Silk- 
wood  was  found  dead  in  a  car  accident, 
supposedly  on  her  way  to  tell  all  to 
some  eastern  reporter,  it  said  that  in 
her  body,  at  the  time  of  her  death, 
was  found  the  following  drugs,  and  I 
remember     meprobamate,      probably 
Valium,  some  others,  and  it  was  just  a 
little  thing  to  cover  themselves  in  case 
she  was  fantasizing  all  of  this,  and 
they  say  that  at  the  end  of  the  film 
where    nobody    is   watching    and,    of 
course,  they  are  all  filing  out  of  the 
theater,  "We  did  say  that  she  might 
have  been  a  little  bit  cuckoo  on  drugs 
and   we   covered   ourselves."   He   has 
some  background  in  that  case— Shee- 
han. 

He  now  comes  in  with  a  list  of  79  de- 
fendants, and  just  as  he  did  in  the 
Karen  Silkwood  case  he  said  some  of 
these  people  were  so  secret  he  could 
not  identify  them.  He  identifies  them 
by  number  and  then  puts  words  in 
these  fictitious  people's  mouths  and 
then  they  slander  all  of  these  people 
from  distinguished,  known  American 
general  officers  down  to  unnamed 
people  in  the  FBI. 

I  will  try  to  do  this  fast  in  the  time  I 
have  remaining.  Listen  to  this:  'Before 
me,  the  undersigned  authority,  per- 
sonally appeared  Thomas  R.  Spencer. 


203Afi 


rTiMnuECCir^MAi   •DT:nr\T>T\     uamtcc 


•*  f\r\e\ 


August  3,  1988 


CONGRESSIONAL  RECORD— HOUSE 


20305 


Jr.,  who,  being  first  duly  sworn,  de- 
posed on  oath  and  said,"  and  this  is 
dated  just  a  few  days  ago,  July  20, 
1988,  "I  have  served  as  counsel  for  de- 
fendant John  K.  Singlaub  since 
August  1987. 1  have  become  intimately 
familiar  with  the  record  in  this  case 
and  the  related  discovery,  evidence, 
production,  briefs  and  other  papers. 
Attached  hereto  and  made  a  part 
hereof  is  the  affidavit  of  Daniel  P. 
Sheehan  dated  December  12,  1986. 
hereinafter  referred  to  as  the  affida- 
vit. I  have  annotated  it  to  show  the 
names  now  revealed  as  we  procured 
them  through  elaborate  and  protract- 
ed court  proceedings.  The  materials 
attached  here  were  produced  or  filed 
in  this  case  during  its  long  evolution. 
Affidavit  was  filed  in  this  cause  and 
thereafter  widely  publicized  by  Mr. 
Sheehan  and  his  wife,  Sarah  Nelson, 
executive  director  of  the  Christie-Tick 
Institute,"  and  notice  it  is  a  family  op- 
eration and  they  are  all  getting  rich 
off  of  this.  Some  liberation  theology 
people  cl&iia  to  work  for  the  poor  and 
they  suddenly  find  a  way  to  roll  in  the 
money  from  the  naive  Americans.  It 
was  sold  and  distributed  to  thousands 
of  Americans. 

It  was  sold,  distributed  to  thousands 
of  Americans,  the  Sheehan  affidavit, 
which  was  sold  in  Hollywood,  sold  at 
the  Harvard  Law  School  and  sold  to 
colleges,  and  they  have  this  videotape 
that  I  spoke  about  where  he  is  going 
to  light  this  bolt  of  light  and  he  is 
going  to  uncover  this  evil  called  the 
Secret  Team,  a  team  of  secret  Ameri- 
cans and  a  secret  government  that  has 
been  operating  secretly  since  the 
Second  World  War  and  tied  into  the 
Bay  of  Pigs,  South  America,  Iran, 
Angola,  all  over  the  world  and  funding 
it  all  with  tons  of  cocaine. 

D  2330 

Did  any  of  you  ever  see  this  docu- 
mentary, one  of  a  series  of  three  by 
that  Texas  guy  who  was  the  press  sec- 
retary for  President  Lyndon  Baines 
Johnson.  Moyers,  this  sickening  thing 
called  the  Secret  Government?  He  had 
TICK  Institute  liars  in  that  film, 
barely  identified,  spewing  out  this  sick 
theory  that  our  country,  since  World 
War  II,  has  been  run  by  a  secret 
shadow  government.  Moyers  is  the 
guy's  name.  I  cannot  believe  what  this 
guy  did,  and  in  a  foUowup  hour  docu- 
mentary, paid  for  with  tax  dollars 
through  the  Corporation  for  Public 
Broadcasting,  Moyers  then  begins  to 
attack  his  own  Baptist  faith,  his  reli- 
gious upbringing  and  slanders  whole 
groups  of  religious  Americans  in  this 
country. 

This  affidavit,  filled  with  lies  by 
Daniel  Sheehan,  "was  used  by  numer- 
ous journalists  as  the  basis  for  count- 
less articles  written  and  disseminated 
throughout  the  world.  It  was  present- 
ed as  evidence  to  at  least  two  other 
federal  district  courts,  the  U.S.  Dis- 


trict Court  for  District  of  Columbia, 
and  the  U.S.  District  Court  for 
Kansas.  It  was  used  as  the  basic  script 
for  a  prepared  video-taped  speech  of 
Mr.  Sheehan.  This  tape  was  shown  all 
over  the  country. 

"Based  upon  my  knowledge  of  the 
Record,  and  the  discovery  taken  in  the 
case,  I  have  concluded  that  many  of 
the  representations  made  by  Mr.  Shee- 
han to  the  Court  in  this  Affidavit  were 
false  and  were  made  with  a  reckless 
disregard  for  their  truth." 

In  other  words,  in  not  such  nice, 
legal  language,  that  this  is  a  knowing, 
foul,  liar,  this  Daniel  Sheehan,  and  I 
will  say  everything  I  say  in  this  well, 
as  I  did  last  night,  across  the  street, 
outside  to  the  public.  I  would  love  to 
see  this  guy  try  and  take  me  on.  I  will 
expose  this  phony,  so-called  Catholic 
interfaith  organization  for  what  they 
have  done  to  people's  reputations. 

Spencer  goes  on: 

"I  believe  that  in  some  instances,  the 
statements  were  made  with  a  clear  un- 
derstanding that  they  were  false  at 
the  time  that  they  were  made.  In 
many  instances,  the  attributions  were 
consciously  designed  to  mislead.  In 
other  instances,  I  am  convinced  that 
Mr.  Sheehan  acquired  knowledge  of 
their  inaccuracy  and  took  no  steps  to 
correct  them,"  while  he  was  drawing 
millions  of  dollars  from  Jane  Fonda. 
As  she  sells  exercise  tapes  across  this 
country,  she  pumps  the  money  into 
this  liar  so  that  he  can  go  around  to 
all  of  the  universities,  to  Harvard  Uni- 
versity, to  college  campuses,  and  he 
can  sell  them  videotapes  and  lying  af- 
fidavits. 

"This  affidavit  was  made  by  Mr. 
Sheehan  directly  to  this  court.  He  rep- 
resented that  it  contained  evidence 
collected  by  a  lawyer  supposedly  expe- 
rienced for  16  years  in  trial  practice.  It 
was  requested  that  this  court  rely  on 
that  affidavit.  Mr.  Sheehan  represent- 
ed that  he  had  received  this  informa- 
tion from  confidential  sources  which 
he  numbered  sequentially." 

Now  what  Mr.  Spencer  does  in  the 
rest  of  his  affidavit,  he  says,  "Discov- 
ery was  concluded  May  20,  1988.  Many 
Sources  are  now  alleged  by  Mr.  Shee- 
han to  be  'unknown'.  For  example,  Mr. 
Sheehan  now  claims  that  he  has  lost' 
the  name  of  Source  #1  (a  Minister). 
He  now  claims  that  Source  #2  (an 
F.B.I.  Agent)  was  never  known  to  him, 
but  was  really  a  'Source'  of  Source  #1. 
Source  #3  (an  F.B.I.  Superior)  is  simi- 
larly unknown  now.  The  reader,  how- 
ever is  clearly  led  to  believe  that  these 
were  identified  by  Mr.  Sheehan  and 
known  by  name.  They  were  supposed 
to  be  and  have  'evidence',  as  that  term 
is  known  even  to  inexperienced  law- 
yers. 

"5.  Mr.  Sheehan  now  claims  that  he 
communicated  to  Sources  #4  (Taylor), 
#5  (Fink),  #6  (Rosenberg),  and  #7 
(Barger)  the  name  of  Source  #1  (the 
unknown   Minister).    He   now   claims 


that  he  does  not  know  that  name. 
Source  #7  (Barger)  has  refused  to 
confirm  the  veracity  of  many  of  the 
statements  reported  to  have  been 
made  by  him  to  Mr.  Sheehan  (Exhibit 
'E'). 

"6.  We  took  the  deposition  of  Source 
#8,  Michael  Hirsh  (Exhibit  F).  Mr. 
Hirsh  testified  that  he  did  not  give  Mr. 
Sheehan  the  information  attributed  to 
him  in  paragraph  21  of  the  affidavit. 
He  stated  that  he  was  never  afraid  of 
the  defendants  because  he  had  no  idea 
that  he  was  a  'Source'. 

"7.  Mr.  Sheehan  now  says  that  he 
has  never  known  the  name  of  Source 
#11  (a  member  of  the  Louisiana 
Guard). 

"8.  Mr.  Sheehan  now  says  that  his 
Source  #12  is  unknown  by  him. 

"9.  Source  #13  (Jack  Terrell)  has  re- 
fused to  confirm  the  veracity  of  the 
statements  reported  to  have  been 
made  by  him  to  Mr.  Sheehan  (see 
Deposition  previously  filed). 

"10.  While  Source  #19  was  alleged 
to  have  provided  direct  first  hand  in- 
formation, he  is  now  alleged  to  be  un- 
known. 

"11.  In  paragraph  40  of  the  Affida- 
vit, Mr.  Sheehan  contends  this  his 
'Sources'  informed  him  that  an  ABC 
cameraman  had  discovered  that  he 
had  been  injured  in  an  attack  'planned 
by  Defendant  John  Hull  and  a  Costa 
Rican  based  anti-Sandinista  terrorist 
group  supplied  with  C-4  explosives  by 
Defendants  Thomas  Posey,  John  HuU 
and  Bruce  Jones.'  As  is  now  clear  from 
the  'evidence'  submitted  to  the  Court, 
there  was  no  such  information. 

"12.  The  'facts'  stated  by  Mr.  Shee- 
han in  paragraph  42  of  the  Affidavit 
attributed  to  Mr.  Avirgan  and  Ms. 
Honey  are  untrue.  Both  plaintiffs  re- 
vealed on  deposition  that  they  never 
saw  the  Affidavit  until  much  later  and 
that  they  'disagreed'  with  many  of  the 
facts  alleged  therein. 

Imagine,  this  lying  affidavit  being 
sold  on  campuses  all  across  the  coun- 
try for  $10,  $15,  whatever  the  traffic 
will  bear  until  they  were  taking  in 
$60,000  a  day  in  the  dimipy  little  town- 
houses  over  here  where  the  people,  in 
the  hippy  style  of  the  1960's,  slept  in 
very  rough  conditions  inside  of  the  so- 
called  legal  offices,  the  beat-up  old 
townhouses  where  the  TICK  Institute 
resides. 

The  affidavit  states,  and  now  this  is 
the  affidavit  of  the  mad  liar,  Sheehan: 
In  fact.  General  Singlaub  raised  money 
Inside  the  United  States  which  was  directed, 
by  him.  to  be  deposited  by  contributors  in  a 
Grand  Cayman  bank  for  use  in  the  purchas- 
ing of  weapons  and  explosives  for  the  Con- 
tras.  Singlaub  also  traveled  to  Central 
America  with  Robert  K.  Brown  *he  is 
known  to  me  personally  as  an  honorable 
gentleman,  the  publisher  of  Soldier  of  For- 
tune" and  personally  facilitated  providing 
one  John  Harper  to  the  Contras.  who 
trained  Contras  in  the  construction  of  C-4 
anti-personal  bombs  exactly  like  the  one 
which  was  used  to  bomb  the  La  Pence  press 
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conference.  In  fact.  Plaintiffs'  Counsel  has 
been  informed  by  Source  *24  (Wheaton) 
that  Defendant  Singlaub  and  Robert  K. 
Brown  directly  provided  John  Harper  to  De- 
fendant Amac  Oalil  who  helped  Defendant 
GalU  construct  the  very  C-4  bomb  which 
Galil  used  to  blow  up  the  May  1984  Eden 
Pastora  press  conference.  Source  #24  is  a 
person  with  imowledge  of  the  activities  of 
Defendant  Singlaub.  Robert  K.  Brown  and 
John  Harper  with  the  Contras. 

This  statement  was  published  throughout 
America  to  defame  Singlaub  and  link  him 
with  the  La  Penca  bombing. 

14.  Mr.  Gene  Wheaton  was  interviewed  ex- 
tensively by  Mr.  Sheehan  before  and  after 
he  filed  suit.  At  deposition,  however.  Mr. 
Wheaton  testified: 

(Spencer)  Q.  I  was  asking  you  about  this 
Affidavit.  The  next  sentence  of  that  affida- 
vit sUtes:  "In  fact,  plaintiffs'  counsel  has 
been  informed  by  Source  Number  24  that 
defendant  Singlaub  and  Robert  K.  Brown 
directly  provided  John  Harper  to  defendant 
Amac  Galil.  who  helped  Galil  construct  the 
very  C-4  bomb  which  Galil  used  to  blow  up 
the  May  1984  Eden  Pastora  press  confer- 
ence" 
I'd  be  happy  to  read  it  back  to  you. 
(Wheaton)  A.  No  I  heard  the  statement. 
Q.  My  question— 
A.  What's  the  question? 
Q.  My  question  is:  Did  you  make  that 
statement  to  Mr.  Sheehan? 
A.  No.  I  did  not. 

Q.  Do  you  know  why  Mr.  Sheehan  includ- 
ed that  sentence  in  that  Affidavit— which 
was  under  oath   by  Mr.   Sheehan— attrib- 
uting that  fact  or  alleged  fact  to  you? 
A.  No.  I  don't 

Deposition  of  Wheaton.  (page  706). 
(Spencer)  Q.  Do  you  have  any  knowledge 
that  Mr.  Harper  had  anything  to  do  with 
the  La  Penca  bombing? 

(Wheaton)  A.  I  have  no  knowledge  of  that 
whatsoever. 

Q.  Or  that  General  Singulaub  had  any- 
thing to  do  with  the  La  Penca  bombing? 

A.  I  have  no  knowledge  of  that  whatso- 
ever. 

Q.  But  you  are  aware,  are  you  not.  of  the 
fact  that  Mr.  Sheehan  crafted  a  statement 
attributable  to  you  to  give  that  implication. 
Are  you  not? 
A.  I  dont  know. 

Deposition  of  Wheaton  (page  712)  (see 
Transcript  previously  filed). 

15.  There  is  no  identification  anywhere  in 
the  Affidavit  of  the  identity  of  "David"  and 
his  third-hand  narrative  could  not  consti- 
tute admissible  evidence.  Mr.  Sheehan  had 
never  interviewed  "David"  and  he  was  not. 
therefore,  a  "Source".  Mr.  Sheehan  failed  to 
tell  the  Court  and  the  readers  that  David" 
has  never  been  identified. 

16.  In  paragraph  #49.  Mr.  Sheehan  at- 
tests that  'both  Tony  Avirgan  and  Martha 
Honey  spoke  by  telephone,  with  David,  con- 
firming his  existance,  his  name  and  his  pos- 
session of  the  general  information  set  forth 
[in  paragraph  501. "  As  Mr.  Sheehan  knew, 
neither  Avirgan  nor  Honey  ever  confirmed 
David's  existance  or  his  name.  Mr.  Sheehan 
sought  to  give  the  Court,  journalists  and 
the  public,  the  impression  that  'David  "  was 
a  real  person,  who  was  identified  and  who 
had  provided  first-hand  information.  As  he 
well  knew,  this  was  untrue.  The  real  sup- 
posed conversations  would  never  constitute 
evidence  in  a  Court  as  that  term  is  used  in 
the  civilized  world. 

17.  Sources  numbered  27.  28  and  29  were 
indentified  simply  as  "Mother"  or  "Father". 

18.  Source  «31  is  now  allegedly  "un- 
known". 


19.  Source  #33  is  now  alleged  to  be  "un- 
known". 

20.  The  facts  attributed  to  Source  #34 
(Brarrantes)  are  unsubstantiated  by  him. 

21.  Source  «3S  is  now  alleged  to  be  un- 
known. 

22  Although  serious  statements  and 
charges  are  attributed  to  Source  #36.  he  is 
now  alleged  to  be  unknown. 

23.  Curiously.  Mr.  Sheehan  now  claims 
that  Sources  #37  and  38  provided  certain 
information.  However.  Source  #38  Col.  Bar- 
rantes  (who  is  also  Source  #34)  denied  the 
facts  attributed  to  him. 

24.  Source  #39  is  now  alleged  to  be  un- 
known. But  in  the  Affidavit,  he  was  alleged 
to  be  an  intelligence  officer  who  was  inter- 
viewed. 

25.  Mr.  Sheehan  refused  (until  ordered  by 
the  Court)  to  reveal  the  names  of  "Sources" 
#42.  43.  44  and  45— although  the  attribu- 
tion was  to  a  report  prepared  in  1985  by  the 
plaintiffs  which  listed  all  names  of  those 
interviewed.  Furthermore,  many  of  these 
"Sources"    have    more    than    one    Source 

number.  For  example.  Eden  Pastora  is  now 
alleged  to  be  both  Source  #42  and  Source 
#77. 

26.  Source  #46  is  now  alleged  to  be  Brian 
Barger.  He  is  also  alleged  to  be  Source  #7. 
Paragraphs  59  and  60.  however,  are  contra- 
dictory to  earlier  attributions  of  facts  to 
Source  #7  (see  paragraph  40  and  41).  There 
was  no  justifiable  reason  in  1986  for  Mr. 
Sheehan  to  use  two  "Source"  numbers  for 
the  same  person,  except  to  deceive  the 
Court  and  the  Public  into  believing  that 
more  individuals  were  attesting  to  the  al- 
leged facts.  The  truth  is  that  Mr.  Barger's 
information  was  widely  quoted  (he  is  a  jour- 
nalist) before  the  Affidavit  was  filed.  Still. 
Mr.  Barger  has  denied  various  attributions 
made  to  him  by  Mr.  Sheehan. 

27.  Source  #47  (Paul  Hoven)  has  denied 
the  attributions  made  to  him.  (Exhibit 
"H"). 

28.  Source  #48  is  alleged  now  to  be  the 
same  person  as  Source  #24  (Gene  Whea- 
ton). Source  #48.  however,  was  described  to 
be  a  former  U.S.  Intelligence  officer." 

By  the  way,  this  guy,  Sheehan,  puts 
all  sorts  of  people  in  Indochina  2  or  3 
years  before  they  even  got  there  on  as- 
signment as  field  grade  officers.  Now 
they  are  general  officers,  so  the  aver- 
age college  kid  says.  oh.  I  assumed  he 
was  a  general  at  that  time,  with  all  of 
this  power  in  the  American  military  to 
correct  our  country. 

Mr.  Wheaton  says  he  "had  no  first-hand 
knowledge. "  The  Affidavit  clearly  repre- 
sents that  it  is  based  on  first  hand  knowl- 
edge. These  attributions  were  misrepresent- 
ed by  Mr.  Sheehan  to  create  a  "Secret 
Team"  concept  and  to  defame  Mr.  Shackley 
and  Mr.  Clines. 

30.  Source  #49.  Carl  Jenkins,  has  rejected 
the  factual  statements  attributed  to  him. 
Indeed.  Mr.  Jenkins  testified  by  affidavit: 

"Subsequent  to  reviewing  the  affidavit,  I 
met  with  Mr.  Sheehan  in  the  presence  of 
Mr.  Wheaton.  I  expressed  to  Mr.  Sheehan 
my  displeasure  at  being  used  as  a  source  for 
his  affidavit,  and  I  again  explained  and  em- 
phasized to  Mr.  Sheehan  that  I  had  no  per- 
sonal knowledge  concerning  the  misconduct 
which  he  was  alleging  in  the  affidavit.  At 
that  time  Mr.  Sheehan  said  to  me  that  he 
was  not  concerned  with  the  actual  state  of 
my  knowledge  and  that  he  was  using  the  af- 
fidavit simply  to  keep  the  case  in  court  so 
that  he  could  take  discovery  to  prove  the 
story.  He  further  told  me  that  he  would 
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drop  sources  such  as  me  once  he  had  devel- 
oped hard  source.  .  ."  (Exhibit  "I"). 

Mr.  Jenkins,  did  not  provide  the  conclu- 
sion attributed  to  him  in  paragraph  62  that 
the  explosives  used  in  the  La  Penca  bomb- 
ing were  on  the  ranch  of  John  Hull. 

31.  Source  #50  (General  Brett)  never 
talked  with  Mr.  Sheehan,  and  never  con- 
firmed the  alleged  facts  attributed  to  him. 

32.  Source  #51  is  now  alleged  to  be  un- 
known. But  Source  #51  in  paragraph  62 
made  serious  allegations: 

According  to  Source  #51,  it  was  In  Iran 
and  Libya,  while  working  for  Wilson  that 
Raul  and  Rafael  Vlllaverde  met  Amac  Galil. 
the  right-wing  anti-Gadhafi  Libyan  terrorist 
whom  the  defendants  actually  procured  to 
carry  out  the  La  Penca  bombing. 

To  be  continued,  folks,  the  most  unbeliev- 
able, disgusting  lying  I  have  ever  come 
across  in  my  congressional  career  or  15-year 
career  as  a  broadcaster.  And  it  was  impor- 
tant I  get  the  Hungarian  stuff  out.  Mr. 
Speaker. 

I  will  be  back  again  and  again  and  again  to 
drive  the  truth  home  that  the  Christie  Insti- 
tute is  a  bloodsucking  tick.  It  must  have  Its 
501  C-3  removed,  and  Daniel  Sheehan  must 
be  driven  from  the  city  in  disgrace,  and  Hol- 
lywood must  stop  perpetuating  the  lies 
based  upon  this  unbelievable,  vicious,  lying, 
digusting  staff  that  he  has  got  on  a  free  ride 
and  raising  millions  of  dollars  for  the  last  2 
years. 

Mr.  Speaker.  I  include  this  entire  af- 
fidavit along  with  the  other  articles  on 
the  subject  of  this  special  order. 
(Prom  the  Washington  Post.  July  26. 1988] 
Five  Guilty  in  $10  Million  Cocaine  Rum 

(By  Michael  Isikoff ) 
Five  members  of  a  Miami-based  drug  ring 
were  convicted  yesterday  of  smuggling  more 
than  $10  million  worth  of  cocaine  through 
Cuba  in  a  case  prosecutors  said  contains 
some  of  strongest  evidence  yet  of  Cuban 
government  involvement  in  drug  trafficking. 
The  conviction  of  Hugo  Ceballos,  a  Ven- 
ezuelan native  with  ties  to  Colombian  co- 
caine traffickers,  and  four  codefendants 
came  after  a  two-week  trial  in  which  pros- 
ecutors presented  evidence  that  the  smug- 
glers last  year  arranged  to  have  two  loads  of 
cocaine  totaling  700  kilograms  flown  from  a 
farm  in  Colombia  to  Varadero.  Cuba,  a  site 
identified  as  a  Cuban  military  base. 

With  the  assistance  of  men  alleged  to  be 
Cuban  government  officials,  the  drugs  were 
loaded  onto  boats  that  were  escorted  out  of 
the  country's  territorial  waters  by  the 
Cuban  coast  guard,  according  to  trial  evi- 
dence and  prosecutors. 

"The  evidence  in  the  trial  demonstrated 
that  Cuban  territory  was  used  with  the 
knowledge,  approval  and  cooperation  of  the 
Cuban  government,"  said  Dexter  Lehtlnen. 
U.S.  attorney  in  Miami.  "These  were  not 
simply  a  few.  rogue  low-level  Cuban  officials 
....  This  demonstrated  knowledge  at  high 
levels  of  the  Cuban  defense  esUblishment." 
For  more  than  five  years,  Reagan  adminis- 
tration officials  have  publicly  accused  the 
Cuban  government  of  Fidel  Castro— as  well 
as  the  Sandinista  leadership  In  Nicaragua 
and  leftist  guerrillas  in  South  America— of 
complicity  in  the  narcotics  trade.  But  until 
recently,  law  enforcement  officials  said, 
little  or  no  hard  evidence  has  substantiated 
the  charges  relating  to  Cuban  officials. 

In  an  NBC  television  interview  earlier  this 
year,  Castro  vehemently  denied  his  govern- 
ment's involvement  in  the  drug  trade,  call- 
ing  allegations   that   he   cooperated   with 
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members  of  the  Colombia-based  Medellin 
cocaine  cartel  "lies  from  top  to  bottom." 

U.S.  officials  stressed  that  there  is  still  no 
way  to  determine  how  high  up  Cuban  gov- 
ernment complicity  may  go.  But  officials 
said  the  Ceballos  case,  combined  with  evi- 
dence developed  for  a  related  case  involving 
some  of  Ceballos'  associates,  is  significant  in 
any  event  because  it  shows  that  cocaine 
traffickers  may  be  turning  to  Cuba  as  a 
transit  base  as  U.S.  law  enforcement  offi- 
cials crack  down  on  smuggling  through  the 
Bahamas  and  other  Caribbean  islands. 

"This  is  the  first  time  we've  had  evidence 
that  Cuba— like  other  Caribbean  countries- 
is  being  used  as  a  transhipment  base  for 
drug  trafficking,"  said  Jack  Hook,  a  spokes- 
man for  the  Drug  Enforcement  Administra- 
tion in  Miami.  "Before  this,  it's  only  been 
rumors." 

In  the  course  of  the  trial,  prosecutors  in- 
troduced videotapes  and  taped  telephone 
conversations  in  which  Ceballos  contacted  a 
U.S.  government  undercover  agent  and  re- 
cruited him  to  fly  cocaine  into  Cuba  in 
March  1987,  promising  that  his  safety  would 
be  guaranteed. 

After  a  second  shipment  in  May  1987.  an 
alleged  Cuban-American  coconspirator, 
Ruben  Ruiz,  is  quoted  on  videotapes  telling 
a  secret  government  informant  that  he  ar- 
ranged to  have  Cuban  officials  "at  the  top- 
pest  channels  in  Havana"  contact  Federal 
Aviation  Administration  officials  in  Miami 
to  inform  them  the  Cessna  they  were  using 
had  run  into  "fuel  trouble"  and  needed  to 
make  an  emergency  landing  in  Veradero. 

Prosecutors  said  it  was  necessary  to  con- 
coct the  fuel  trouble  to  provide  the  smug- 
glers with  an  explanation  of  why  they  did 
not  follow  their  pre-filed  flight  plan  from 
Panama  to  Miami.  When  the  plane  landed 
in  Cuba,  it  was  met  by  a  group  of  men 
dressed  in  civilian  clothes  who  supervised 
the  unloading  of  the  cocaine  onto  a  jeep. 

"Oh,  those  [menl  are  government,"  Ruiz 
said  on  the  tape.  "Those  are  big  guys." 

In  a  bond  hearing  last  March,  Ruiz  was 
quoted  as  boasting  to  the  informant  that  "I 
am  the  only  one  that  has  connections"  in 
Cuba.  Then,  in  an  apparent  referral  to 
Castro,  Ruiz  says,  "the  money  went  in 
Fidel's  drawer."  although  at  that  point,  the 
videotape  was  stopped. 

(U.S.  District  Court,  Southern  District  of 
Florida,  Case  No.  86-1146-CIV-KING] 

Tony  Avirgan  and  Martha  Honey,  plain- 
tiffs, vs.  John  Hull,  et  al.,  defendants 

AFFIDAVIT  OP  THOMAS  R.  SPENCER. 
JR.,  COUNSEL  FOR  DEFENDANT, 
JOHN  K.  SINGLAUB,  RE:  RULE  11 
SANCTIONS 

Before  me,  the  undersigned  authority, 
personally  appeared  Thomas  R.  Spencer,  Jr. 
who,  being  first  duly  sworn,  deposed  on 
oath  and  said: 

1.  I  have  served  as  counsel  for  Defendant 
John  K.  Singlaub  since  August,  1987.  I  have 
become  intimately  familiar  with  the  Record 
In  this  case  and  the  related  discovery,  evi- 
dence, production,  briefs  and  other  papers. 

2.  Attached  hereto  and  made  a  part  hereof 
is  the  Affidavit  of  Daniel  P.  Sheehan  dated 
December  12.  1986  (hereinafter  referred  to 
as  the  Affidavit).  I  have  annotated  it  to 
show  the  names  now  revealed  as  we  pro- 
cured them  through  elaborate  and  protract- 
ed Court  proceedings.  The  materials  at- 
tached here  were  produced  or  filed  in  this 
case  during  its  long  evolution.  The  Affidavit 
was  filed  in  this  cause  and  thereafter  widely 
publicized  by  Mr.  Sheehan  and  his  wife 
Sarah  Nelson,  Executive  Director  of  the 


Christie  Institute  and  the  "Public  Educa- 
tion" section  of  the  Institute.  It  was  sold  or 
distributed  to  thousands  of  Americans  (Ex- 
hibit "A").  It  was  used  by  numerous  jour- 
nalists as  the  basis  for  countless  articles 
written  and  disseminated  throughout  the 
world.  It  was  presented  as  evidence  to  at 
least  two  other  federal  district  courts,  the 
U.S.  District  Court  for  District  of  Columbia, 
and  the  U.S.  District  Court  for  Kansas.  It 
was  used  as  the  basis  script  for  a  prepared 
video-taped  speech  of  Mr.  Sheehan.  This 
tape  was  shown  all  over  the  country. 

Based  upon  my  knowledge  of  the  Record, 
and  the  discovery  taken  in  the  case,  I  have 
concluded  that  many  of  the  representations 
made  by  Mr.  Sheehan  to  the  Court  in  this 
Affidavit  were  false  and  "were  made  with  a 
reckless  disregard  for  their  truth."  I  believe 
that  in  some  instances,  the  statements  were 
made  \with  a  clear  understanding  that  they 
were  false  at  the  time  that  they  were  made. 
In  many  instances,  the  attributions  were 
consciously  designed  to  mislead.  In  other  in- 
stances, I  am  convinced  that  Mr.  Sheehan 
acquired  knowledge  of  their  inaccuracy  and 
took  no  steps  to  correct  them. 

This  Affidavit  was  made  by  Mr.  Sheehan 
directly  to  this  Court.  He  represented  that 
it  contained  evidence  collected  by  a  lawyer 
supposedly  experienced  for  16  years  in  trial 
practice.  It  was  requested  that  this  Court 
rely  on  that  Affidavit.  Mr.  Sheehan  repre- 
sented that  he  had  received  this  informa- 
tion from  confidential  sources  which  he 
numbered  sequentially. 

3.  In  August,  1987,  at  the  time  that  I 
began  my  representation  of  Defendant  Sing- 
laub, I  and  several  other  defense  counsel  re- 
quested the  names  of  the  "Sources"  re- 
ferred to  in  the  Affidavit.  This  request  was 
in  the  form  of  Interrogatories  and  Requests 
for  Production.  The  process  to  procure  the 
identities  of  the  accusers  against  my  client 
ultimately  resulted  in  numerous  hearings 
and  Orders  requiring  the  revelation  of  the 
names  and  addresses.  (Exhibit  "B").  In  re- 
sisting the  production,  Mr.  Sheehan  and  his 
colleagues  contended,  of  these  names,  that 
all  of  the  Sources  for  his  Affidavit  were  con- 
fidential, that  they  had  evidence  incriminat- 
ing the  defendants,  and  that  the  Sources 
were  afraid  for  their  lives  since  all  of  the  de- 
fendants were  dangerous  and  some  had  al- 
legedly threatened  many  of  the  "Sources". 
(Exhibit  "C").  In  some  instances,  Mr.  Shee- 
han actually  accused  the  defendants  with 
the  murder  of  an  unknown  t>erson  named 
"David"  and  the  murder  of  Steven  Carr.  Ex- 
tended proceedings  were  thereafter  under- 
taken to  force  Mr.  Sheehan  to  reveal  the 
Sources.  The  Court  is  familiar  with  these 
elaborates  proceedings.  (See  Docket  Index 
previously  filed).  Over  a  period  of  approxi- 
mately six  months,  the  supposed  identities 
of  these  Sources  were  revealed.  A  schedule 
of  the  source  numbers,  and  attributions  and 
the  chronological  progression  of  revelation 
is  attached  as  Exhibit  "D  ". 

4.  Discovery  was  concluded  May  20,  1988. 
Many  Sources  are  now  alleged  by  Mr.  Shee- 
han to  be  "unknown".  For  example,  Mr. 
Sheehan  now  claims  that  he  has  "lost"  the 
name  of  Source  No.  I  (a  minister).  He  now 
claims  that  Source  No.  2  (an  F.B.I.  Agent) 
was  never  known  to  him,  but  was  really  a 

"Source"  of  Source  No.  1.  Source  No.  3  (an 
P.B.I.  Superior)  is  similarly  unknown  now. 
The  reader,  however  is  clearly  led  to  believe 
that  these  were  identified  by  Mr.  Sheehan 
and  known  by  name.  They  were  supposed  to 
be  and  have  ""evidence",  as  that  term  is 
known  even  to  inexperienced  lawyers. 

5.  Mr.  Sheehan  now  claims  that  he  com- 
municated to  Sources  No.  4  (Taylor),  No.  5 


(Fink),  No.  6  (Rosenberg),  and  No.  7 
(Barger)  the  name  of  Source  No.  1  (the  un- 
known Minister).  He  now  claims  that  he 
does  not  know  that  name.  Source  No.  7 
(Barger)  has  refused  to  confirm  the  veracity 
of  many  of  the  statements  reported  to  have 
been  made  by  him  to  Mr.  Sheehan  (Exhibit 
"■E"). 

6.  We  took  the  deposition  of  Source  No.  8, 
Michael  Hirsch  (Exhibit  "F").  Mr.  Hirsh 
testified  that  he  did  not  give  Mr.  Sheehan 
the  information  attributed  to  him  in  para- 
graph 21  of  the  Affidavit.  He  stated  that  he 
was  never  afraid  of  the  defendants  because 
he  had  no  idea  that  he  was  a  "Source". 

7.  Mr.  Sheehan  now  says  that  he  has 
never  known  the  name  of  Source  No.  11  (a 
member  of  the  Louisiana  Guard). 

8.  Mr.  Sheehan  now  says  that  his  Source 
No.  12  is  unknown  by  him. 

9.  Source  No.  13  (Jack  Terrell)  has  refused 
to  confirm  the  veracity  of  the  statements  re- 
ported to  have  been  made  by  him  to  Mr. 
Sheehan  (see  Deposition  previously  filed). 

10.  While  Source  No.  19  was  alleged  to 
have  provided  direct  first  hand  information, 
he  is  now  alleged  to  be  unknown. 

11.  In  paragraph  40  of  the  Affidavit,  Mr. 
Sheehan  contends  that  his  "Sources"  in- 
formed him  that  an  ABC  cameraman  had 
discovered  that  he  had  been  injured  in  an 
attack  "planned  by  Defendant  John  Hull 
and  a  Costa  Rican  based  anti-Sandinista  ter- 
rorist group  supplied  with  C-4  explosives  by 
Defendants,  Thomas  Posey.  John  Hull  and 
Bruce  Jones."  As  is  now  clear  from  the  "evi- 
dence" submitted  to  the  Court,  there  was  no 
such  information. 

12.  The  "facts"  stated  by  Mr.  Sheehan  in 
paragraph  42  of  the  Affidavit  attributed  to 
Mr.  Avirgan  and  Ms.  Honey  are  untrue. 
Both  plaintiffs  revealed  on  deposition  that 
they  never  saw  the  Affidavit  until  much 
later  and  that  they  ""disagreed"  with  many 
of  the  facts  alleged  therein  (see  Transcripts 
previously  filed). 

13.  In  paragraph  42,  footnote  No.  3  on 
page  17,  the  Sheehan  Affidavit  states: 

'"In  fact.  General  Singlaub  raised  money 
inside  the  United  States  which  was  directed, 
by  him,  to  be  deposited  by  contributors  in  a 
Grand  Cayman  bank  for  use  in  the  purchas- 
ing of  weapons  and  explosives  for  the  Con- 
tras.  Singlaub  also  traveled  to  Central 
America  with  Robert  K.  Brown  and  person- 
ally facilitated  providing  one  John  Harper 
to  the  Contras,  who  trained  Contras  in  the 
construction  of  C-4  anti-personnel  bombs 
exactly  like  the  one  which  was  used  to  bomb 
the  La  Penca  press  conference.  In  fact. 
Plaintiffs"  Counsel  has  been  informed  by 
Source  No.  24  (Wheaton)  that  Defendant 
Singlaub  and  Robert  K.  Brown  directly  pro- 
vided John  Harper  to  Defendant  Amac  Galil 
who  helped  Defendant  Galil  construct  the 
very  C-4  bomb  which  Galil  used  to  blow  up 
the  May  1984  Eden  Pastora  press  confer- 
ence. Source  No.  24  is  a  person  with  luiowl- 
edge  of  the  activities  of  Defendant  Sing- 
laub, Robert  K.  Brown  and  John  Harper 
with  the  Contras." 

This  statement  was  published  throughout 
America  to  defame  Singlaub  and  link  him 
with  the  La  Penca  bombing. 

14.  Mr.  Gene  Wheaton  was  interviewed  ex- 
tensively by  Mr.  Sheehan  before  and  after 
he  filed  suit.  At  deposition,  however,  Mr. 
Wheaton  testified: 

Spencer.  I  was  asking  you  about  this  Affi- 
davit. The  next  sentence  of  that  affidavit 
states:  ""In  fact,  plaintiffs'  counsel  has  been 
informed  by  Source  Number  24  that  defend- 
ant Singlaub  and  Robert  K.  Brown  directly 
provided  John  Harper  to  defendant  Amac 
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Oalil.  who  helped  Oftlil  construct  the  very 
C-4  bomb  which  Galil  used  to  blow  up  the 
May  1984  Eden  Pastora  press  conference." 
I'd  be  happy  to  read  it  bacic  to  you. 

Whkatoii.  No  I  heard  the  statement. 

SPKRcm.  My  question 

Whxaton.  What's  the  question? 

Spknckr.  My  question  Is:  Did  you  make 
that  statement  to  Mr.  Sheehan? 

Wrkaton.  No.  I  did  not. 

Spkhckr.  E>o  you  luiow  why  Mr.  Sheehan 
included  that  sentence  in  that  Affidavit— 
which  was  under  oath  by  Mr.  Sheehan— at- 
tributing that  fact  or  alleged  fact  to  you? 

Whkaton.  No.  I  don't. 

Deposition  of  Wheaton.  (page  706). 

Spencer.  Do  you  have  any  knowledge  that 
Mr.  Harper  had  anything  to  do  with  the  La 
Penca  bombing? 

Wheaton.  I  have  no  knowledge  of  that 
whatsoever. 

Spencer.  Or  that  General  Singlaub  had 
anything  to  do  with  the  La  Penca  bombing? 

Wheaton.  I  have  no  knowledge  of  that 
whatsoever. 

Spencer.  But  you  are  aware,  are  you  not, 
of  the  fact  that  Mr.  Sheehan  crafted  a 
statement  attributable  to  you  to  give  that 
implication.  Are  you  not? 

Wheaton.  I  don't  know. 

Deposition  of  Wheaton  (page  712)  (see 
Transcript  previously  filed). 

15.  There  is  no  identification  anywhere  In 
the  Affidavit  of  the  identify  of  "David"  and 
his  third-hand  narrative  could  not  consti- 
tute admissible  evidence.  Mr.  Sheehan  had 
never  interviewed  "David"  and  he  was  not. 
therefore,  a  "Source".  Mr.  Sheehan  failed  to 
tell  the  Court  and  the  readers  that  "David' 
has  never  been  identified. 

16.  In  paragraph  No.  49,  Mr.  Sheehan  at- 
tests that  "both  Tony  Avirgan  and  Martha 
Honey  spoke  by  telephone,  with  David,  con- 
firming his  existence,  his  name  and  his  pos- 
session of  the  general  information  set  forth 
(in  paragraph  50]."  As  Mr.  Sheehan  knew, 
neither  Avirgan  nor  Honey  ever  confirmed 
David's  existence  or  his  name.  Mr.  Sheehan 
sought  to  give  the  Court,  Journalists  and 
the  public,  the  impression  that  "David"  was 
a  real  person,  who  was  identified  and  who 
had  provided  first-hand  information.  As  he 
well  knew,  this  was  untrue.  The  real  sup- 
posed conversations  would  never  constitute 
evidence  in  a  Court  as  that  term  is  used  In 
the  civilized  world. 

17.  Sources  numbered  27,  28  and  29  were 
identified  simply  as  "Mother  "  or  "Father"". 

18.  Source  No.  31  is  now  allegedly  "un- 
known". 

19.  Source  No.  33  is  now  alleged  to  be  "un- 
known"'. 

20.  The  facts  attributed  to  Source  No.  34 
(Ban-antes)  are  unsubstantiated  by  him. 
(See  Exhibit  "G"). 

21.  Source  No.  35  is  now  alleged  to  be  un- 
known. 

22.  Although  serious  statements  and 
charges  are  attributed  to  Source  No.  36,  he 
is  now  alleged  to  be  unknown. 

23.  Curiously,  Mr.  Sheehan  now  claims 
that  Sources  No.  37  and  38  provided  certain 
information.  However,  Source  No.  38  Col. 
Barrantes  (who  is  also  Source  No.  34)  denied 
the  facts  attributed  to  him.  (See  Exhibit 
"G"). 

24.  Source  No.  39  is  now  alleged  to  be  un- 
known. But  in  the  Affidavit,  he  was  alleged 
to  be  an  intelligence  officer  who  was  inter- 
viewed. 

25.  Mr.  Sheehan  refused  (until  ordered  by 
the  Court)  to  reveal  the  names  of  "Sources"' 
#42,  43,  44  and  45— although  attribution 
was  a  report  prepared  in  1985  by  the  plain- 


tiffs which  listed  all  names  of  those  Inter- 
viewed. Furthermore,  many  of  these 
"Sources"  have  more  than  one  Source 
number.  For  example.  Eden  Pastora  is  now 
alleged  to  be  both  Source  «42  and  Source 
#77. 

26.  Source  #  26  is  now  alleged  to  be  Brian 
Barger.  He  is  also  alleged  to  be  Source  #7. 
Paragraphs  59  and  60,  however,  are  contra- 
dictory to  earlier  attributions  of  facts  to 
Source  #7  (see  paragaph  40  and  41).  There 
was  no  justifiable  reason  in  1986  for  Mr. 
Sheehan  to  use  two  "Source"'  numbers  for 
the  same  person,  except  to  deceive  the 
Court  and  the  Public  Into  believing  that 
more  individuals  were  attesting  to  the  al- 
leged facts.  The  truth  is  that  Mr.  Barger's 
information  was  widely  quoted  (he  is  a  Jour- 
nalist) before  the  Affidavit  was  filed.  Still. 
Mr.  Barger  has  denied  various  attributions 
made  to  him  by  Mr.  Sheehan. 

27.  Source  #47  (Paul  Hoven)  has  denied 
the  attributions  made  to  him.  (Exhibit 
"H""). 

28.  Source  #48  is  alleged  now  to  be  the 
same  person  as  Source  #24  (Gene  Whea- 
ton). Source  #48,  however,  was  described  to 
be  a  former  U.S.  Intelligence  officer.  Mr. 
Wheaton  was  not  a  U.S.  Intelligence  officer 
and  there  was  no  way  that  Mr.  Sheehan 
could  have  confused  that  fact.  Mr.  Wheaton 
was  a  military  warrant  officer— a  policeman. 

29.  The  facts  alleged  in  paragraph  62  of 
the  Affidavit,  attributed  to  Mr.  Wheaton 
are  totally  at  odds  with  Mr.  Wheaton"s  testi- 
mony Mr.  Wheaton  had  no  first-hand 
knowledge.  The  Affidavit  clearly  represents 
that  it  is  based  on  first  hand  knowledge. 
These  attributions  were  misrepresented  by 
Mr.  Sheehan  to  create  a  "Secret  Team""  con- 
cept and  to  defame  Mr.  Shackley  and  Mr. 
Clines. 

30.  Source  #49.  Carl  Jenkins,  has  rejected 
the  factual  statements  attributed  to  him 
(see  deposition  of  Carl  Jenkins  filed  herein). 
Indeed,  Mr.  Jenkins  testified  by  affidavit: 

"Subsequent  to  reviewing  the  affidavit,  I 
met  with  Mr.  Sheehan  in  the  presence  of 
Mr.  Wheaton.  I  expressed  to  Mr.  Sheehan 
my  displeasure  at  being  used  as  a  source  for 
his  affidavit ,  and  I  again  explained  and  em- 
phasized to  Mr.  Sheehan  that  I  had  no  per- 
sonal knowledge  concerning  the  misconduct 
which  he  was  alleging  in  the  affidavit.  At 
that  time  Mr.  Sheehan  said  to  me  that  he 
was  not  concerned  with  the  actual  state  of 
my  knowledge  and  that  he  was  using  the  af- 
fidavit simply  to  keep  the  case  in  court  so 
that  the  could  take  discovery  to  prove  the 
story.  He  further  told  me  that  he  would 
drop  sources  such  as  me  once  he  had  devel- 
oped hard  source ..." 

Mr.  Jenkins,  did  not  provide  the  conclu- 
sion attributed  to  him  in  paragraph  62  that 
the  explosives  used  in  the  La  Penca  bomb- 
ing were  on  the  ranch  of  John  Hull. 

31.  Source  #50  (General  Brett)  never 
talked  with  Mr.  Sheehan.  and  never  con- 
firmed the  alleged  facts  attributed  to  him. 

32.  Source  #51  is  now  alleged  to  be  un- 
known. But  Source  #51  in  paragraph  62 
made  serious  allegations: 

"According  to  Source  #51.  it  was  in  Iran 
and  Libya,  while  working  for  Wilson  that 
Raul  and  Rafael  Villaverde  met  Amac  Galil. 
the  right-wing  anti-Gadhafi  Libya  terrorist 
whom  the  defendants  actually  procured  to 
carry  out  the  La  Penca  bombing. " 

This  statement  was  used  in  numerous 
press  interviews  to  connect  the  "Secret 
Team"'  with  the  bombing  at  La  Penca.  It 
had  no  factual  basis. 

33.  Source  #52.  an  active  CIA  agent,  never 
confirmed  to  Mr.  Sheehan  the  facts  attrib- 


uted to  him  in  paragraph  63.  They  were 
complete  falsehoods.  (Exhibit  ""J").  Further- 
more and  Incredibly,  although  Mr.  Sheehan 
knew  the  legal  prohibitions  against  such  dis- 
closure, nevertheless,  proceeded  to  Imperil 
this  agent's  life  by  setting  up  the  process 
which  revealed  his  CIA  affiliation. 

34.  Source  #53  an  active  CIA  agent,  never 
confirmed  to  Mr.  Sheehan  the  facts  attrib- 
uted to  him  in  paragraph  63.  They  were 
complete  falsehoods.  (Exhibit  "K").  Fur- 
thermore and  incredibly,  although  Mr. 
Sheehan  knew  the  legal  prohibitions 
against  such  disclosure,  nevertheless,  pro- 
ceeded to  imperil  this  agent's  life  by  setting 
up  a  process  which  revealed  his  CIA  affili- 
ation. 

35.  Source  #54  is  alleged  now  to  be  un- 
known. However,  through  this  attribution 
in  paragraph  65.  plaintiff's  counsel  widely 
distributed  statements  concerning  defend- 
ant Nunez  which  were  absolutely  untrue: 

"In  early  1986.  Plaintiffs"  Counsel  estab- 
lished contact  with  Source  #54.  a  man  ac- 
tively engaged  in  the  trafficking  of  cocaine 
with  Defendant  Francisco  "Paco"  Chanes 
and  Defendant  Dagoberto  Nunez,  which 
source  communicated  to  Plaintiffs'  Counsel 
detailed  information  confirming  the  partici- 
pation of  Defendants  Chanes,  Nunez,  and 
Hull  in  the  smuggling  of  cocaine  into  the 
United  States  through  Miami  and  Memphis. 
Source  #54  supplied  Plaintiff's  Counsel 
with  the  names  and  whereabouts  of  some 
half-dozen  pilots  who  flew  guns,  ammuni- 
tion and  C-4  explosives  from  the  United 
States  to  John  Hull's  ranch  in  Costa  Rica— 
and  who  flew  cocaine  back  into  the  United 
States  from  Defendant  Hull's  ranch  .  . 

These  made  their  way  into  a  book.  Out  of 
Control,  by  Leslie  Cockbum  published  in 
1987,  by  Atlantic  Press  Monthly  which  com- 
pletely destroyed  Mr.  Nunez'  reputation  and 
business. 

36.  Sources  #55,  56  and  57  made  no  state- 
ments to  Mr.  Sheehan.  which  were  pro- 
duced herein. 

37.  Source  #58  is  now  identified  only  as 
"Mike". 

38.  Source  #61  (Lotz)  is  alleged  to  be  the 
same  person  as  Source  #55.  Source  #61  did 
not  provide  the  information  alleged  and  it 
was  not  produced  In  this  case.  However,  in 
paragraph  67,  Mr.  Sheehan  stated: 

"Plaintiffs'  Counsel  has  also  personally 
interviewed  Source  #61,  a  Costa  Rican  pilot 
with  intimate  knowledge  of  the  cocaine 
smuggling  operations  of  Defendants  Hull 
and  Nunez— and  of  the  fact  that  the  income 
from  their  smuggling  activities  is  being  used 
to  finance  the  Contra  operations  of  the  De- 
fendants in  Costa  Rica.  Source  #61  intro- 
duced Plaintiffs'  Counsel  to  Source  #62,  a 
Roman  Catholic  Priest  from  Costa  Rica  who 
has  personally  interviewed  numerous  peas- 
ants in  Costa  Rica  who  have  come  to  know 
with  direct  personal  knowledge  of  Defend- 
ants Hull  and  Nunez  cocaine  smuggling  op- 
erations—and their  partnership  in  these  op- 
erations with  Defendant  Francisco  "Paco" 
Chanes  in  Miami." 

Source  #62  did  not  provide  the  informa- 
tion attributed  to  him.  No  such  proof  was 
produced  throughout  discovery  and  Mr. 
Sheehan  never  had  it. 

39.  Sources  #63  and  64  were  never  Inter- 
viewed by  Mr.  Sheehan.  He  reports  third- 
hand.  Their  testimony  did  not  support  the 
attribution. 

40.  Source  #65  is  an  alleged  DEA  Agent 
who  is  now  unknown.  However,  Mr.  Shee- 
han contends  that  this  Source  stated: 

"Plaintiffs'  Counsel's  investigators  have 
interviewed  Sources  #63,  #64.  and  #65  who 
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are  active  agents  of  the  Pederal  Drug  En- 
forcement Administration  who  are  directly 
imowledgeable  concerning  the  cocaine 
smuggling  operation  of  Defendants  Chanes. 
Vidal.  Corbo,  Nunez,  Hull.  Ochoa  and  Esco- 
bar and  the  use  of  a  portion  of  the  profits 
from  this  enterprise  to  fund  their  Contra 
operations  in  Costa  Rica." 

41.  Source  #66  is  an  alleged  Plorida  Agent 
who  was  alleged  by  Mr.  Sheehan  to  have 
been  personally  interviewed  by  him.  He  now 
says  that  it  was  an  anonymous  interview.  In- 
credibly, through  this  "Source",  Mr.  Shee- 
han makes  the  following  representation: 

"Source  #66.  an  active  Florida  state  law 
enforcement  intelligence  officer,  who  is  fa- 
miliar with  the  drug  smuggling— and  illegal 
gunrunning  operations  of  the  defendants— 
but  who  has  been  directed  to  "stand  clear" 
from  his  investigation  of  their  activities." 

42.  Sources  numbered  #48.  49,  67,  68,  69, 
70  and  71  are  Sources  for  incredible  allega- 
tions against  the  defendants— ranging  from 
Cuba  in  1959  to  the  assassination  of  John  P. 
Kennedy  to  the  Vietnam  War  to  Nicaragua. 
None  of  these  Sources  even  remotely  provid- 
ed any  first  hand  evidence  of  those  allega- 
tions against  the  defendants.  Some  of  the 
historical  facts  (such  as  the  date  of  the 
Kennedy  assassination)  are  accurate.  How- 
ever, the  alleged  criminal  acts  of  the  defend- 
ants are  not  supported  by  the  Sources  or 
anyone  else  (see  Affidavits  attached  as  Ex- 
hibit "L"). 

43.  Source  #70  described  as  an  Asian 
border  Policeman,  is  now  alleged  to  be  un- 
known. 

44.  Source  #71  is  alleged  to  be  Carl  Jen- 
kins, the  same  person  as  source  #49.  Mr. 
Jenkins  did  not  provide  the  facts  attributed 
to  him. 

45.  Source  #72  (Douglas  Schlacter)  com- 
pletely disputed  the  allegations  attributed 
to  him  (Exhibit  "M"). 

46.  Neither  Source  #73  (Secretary 
Simons)  nor  Source  #74  (Congressman 
Wilson)  were  interviewed  by  Mr.  Sheehan. 

47.  The  facts  contained  in  paragraph  71 
describing  action  by  President  Reagan  by 
Sources  #49  and  50  are  unsupported  by  said 
Sources. 

48.  Source  #75  (Steven  Carr)  is  deceased. 
During  his  life,  he  did  not  attest  to  the  facts 
attributed  to  him  and  none  are  contained  in 
the  record. 

49.  Source  #76  is  now  alleged  to  be  un- 
known. However,  according  to  Mr.  Sheehan, 
this  Source  made  Incredible  statements: 

"Source  #76.  who  can  identify  Pelix  Ro- 
driguez as  the  man  who,  along  with  Luis 
Posada  Carriles,  supervised  the  unloading  of 
weapons  and  ammunition  flown  in  from 
Florida  to  Illopango  Air  Force  Base  in  El 
Salvador  by  Defendant  Thomas  Posey  and 
who  then  trans-shipt>ed  said  equipment  to 
Defendant  John  HuU's  ranch  in  Costa 
Rica." 

50.  Incredibly.  Source  #77  is  revealed  as 
Eden  Pastora  (he  is  also  source  #42).  Eden 
Pastora.  Mr.  Cruz  and  Mr.  Solano  had  no 
facts  concerning  any  defendant  other  than 
Mr.  Hull.  None  evidentially  supported  the 
allegations  against  Mr.  Hull. 

(X>NCLnSIONS 

I  believe  that  the  Affidavit  was  conjured 
becaxise  of  a  number  of  motivations.  First 
and  foremost,  it  was  to  be  a  fundraising 
tool.  Therefore,  Mr.  Sheehan  had  to  stretch 
the  "story"  over  the  facts  to  make  it  dra- 
matic and  interesting.  Second,  it  had  to  give 
the  semblance  of  credibility,  in  form,  if  not 
substance.  Thus.  Sources  were  assigned 
where  Mr.  Sheehan  merely  had  a  desire 
that  a  Source  attest  to  a  particular  fact. 


Third,  the  intent  was  that  the  Court,  jour- 
nalists and  the  Public  believe  that  Mr.  Shee- 
han had  enough  proof  to  justify  a  wide 
ranging  discovery  adventure. 

I  have  concluded,  based  upon  a  careful 
analysis  of  the  Affidavit,  against  informa- 
tion revealed  during  discovery  and  the  prot- 
estations for  security  by  Mr.  Sheehan  of 
these  known  public  figures  (such  as  Eden 
Pastora)  and  the  fact  that  his  name  and  in- 
formation was  widely  reported  in  1985.  that 
many  of  these  Source  names  were  simply 
contrived  in  1987  and  1988. 1  have  concluded 
that  Mr.  Sheehan  simply  assigned  some  con- 
venient names  to  numbers  after  the  fact  to 
"fill  in"  the  gaps  when  he  was  pressed  for 
names\by  Court  Order  in  1987. 

I  believe  that  Mr.  Sheehan  refused  to 
reveal  /the  Sources  after  several  main 
"Sources"  (particularly  Barger  and  Jenkins) 
protested  to  Sheehan  about  the  accuracy  of 
the  information.  Further,  other  historians 
noted  to  him  that  he  had  several  people  in 
the  wrong  time  frame.  See  the  articles  in 
Nation  and  Mother  Jones  attached.  (Exhibit 
"N").  He  became,  in  my  view  apprehensive 
that  he  could  be  criticized  for  supplying  a 
knowingly  false  statement.  Consequently, 
he  conjured  the  excuse  that  the  defendants 
were  dangerous.  He  conjured  the  legal  ob- 
jection (which  had  no  legal  precedent)  that 
he  was  entitled  to  withhold  the  Sources  as  a 
private  attorney  general.  This  is  not  the 
first  time  Mr.  Sheehan  has  engaged  in  the 
same  offense.  In  the  Karen  Silkwood 
matter,  he  claimed  that  he  had  several 
secret  Sources,  which  he  refused  to  reveal. 
He  still  refuses  to  reveal  them  (see  attached 
article  from  the  Nation). 

Finally,  even  when  deposition  and  eviden- 
tiary and  historical  materia?  was  produced 
which  contradicted  the  Affidavit,  Mr.  Shee- 
han failed  and  refused  to  correct  the  state- 
ments. Indeed,  he  and  the  Christie  Institute 
continued  to  sell  (and  still  continue  to  sell) 
and  distribute  the  Affidavit  making  the 
statement  that  discovery  was  confirming 
the  allegations.  In  fact,  the  opposite  was 
true. 

Further  Affiant  sayeth  not. 

Christic's  "Fairy  Tale"  Lawstht  Called 
"Legal  TERROfiisM" 

(By  Michael  Hedges) 

Several  defendants  in  the  Christie  Insti- 
tute lawsuit,  dismissed  by  a  federal  judge 
last  week  in  Miami,  charged  yesterday  the 
suit  cost  them  and  taxpayers  "millions  of 
dollars"  and  denounced  it  as  "legal  terror- 
ism." 

Attorneys  for  the  defendants  accused 
Christie  of  abusing  the  judicial  system  by 
keeping  what  they  described  as  a  "fairy 
tale"  case  alive  while  using  it  to  raise 
$60,000  a  month  on  college  campuses  and 
among  Hollywood  supporters. 

Some  legal  experts  friendly  to  the  defend- 
ants cited  the  lawsuit  as  an  illustration  of 
how  the  Racketeer  Influenced  and  Corrupt 
Organizations  Act  (RICO)  could  be  used  in 
civil  cases  to  "extort  money  from  defend- 
ants" with  no  risk  to  those  filing  the  suits. 

"You  file  the  case,  and  if  you  survive  a 
motion  to  dismiss  at  the  beginning,  you  are 
home  free  to  fly-cast  all  over  the  world," 
said  Theodore  Klein,  a  member  of  an  Amer- 
ican Bar  Association  committee  examining 
RICO. 

"This  case  is  perhaps  the  most  egregious 
example  of  how  it  can  be  abused,"  said  Mr. 
Klein,  who  represented  three  minor  defend- 
ants in  the  case. 


Several  defendants  said  they  had  spent 
between  $100,000  and  $500,000  defending 
themselves  against  the  charges. 

Defense  attorneys  are  moving  against  the 
Christie  Institute,  seeking  to  regain  legal 
fees  and  have  the  plaintiffs  charged  with 
malicious  prosecution.  At  least  one  attorney 
said  he  also  would  pursue  ethical  sanctions 
against  Daniel  Sheehan.  an  attorney  for 
Christie,  a  leftist  organization  that  calls 
itself  an  "interfaith  center  for  law  and 
public  policy." 

But  the  very  nature  of  the  civil  RICO 
statute  makes  recovering  costs  difficult. 

Unlike  other  cases,  in  civil  RICO  actions 
the  losing  side  is  not  charged  with  the  attor- 
ney fees  of  the  person  or  group  it  sued. 

"It  was  a  case  where  Congress  was  so  anx- 
ious to  have  people  use  the  statute  against 
white-collar  criminals  that  they  left  it  very 
loose."  said  Thomas  Spencer,  attorney  for 
one  of  the  defendants,  former  Army  Maj. 
Gen.  John  Singlaub.  "Instead  it  has  become 
an  invitation  to  extort  money  from  a  de- 
fendant, and  if  you  lose,  you  just  pay  filing 
costs  and  other  things  that  amount  to 
pocket  change." 

"It  was  legal  terrorism,"  said  Theodore 
Shackley.  a  former  CIA  operations  official 
named  in  the  suit.  "They  create  this  thing, 
tie  you  up  for  two  years,  and  use  the  Big  Lie 
technique  to  destroy  your  reputation." 

Gen.  Singlaub  said  he  spent  nearly 
$500,000  fighting  the  suit.  "I  realized  I  h^ 
to  do  it,"  he  said.  "I  did  not  want  my  grand^ 
children  to  remember  me  as  someone  ac- 
cused of  drug  smuggling,  assassinations  and 
jdl  these  other  evil  things." 

Still,  the  case  was  "all-consuming"  for  two 
years.  Gen.  Singlaub  said,  wrecking  his  fi- 
nances and  diverting  him  from  other  causes. 

The  case  also  cost  the  government  about 
$2  million,  said  Mr.  Spencer,  who  analyzed 
the  court  expenses  absorbed  by  the  public 
over  two  years. 

The  suit,  which  one  lawyer  said  "more  re- 
sembled a  third-rate  novel  than  a  legal  doc- 
ument," was  first  filed  in  Miami  in  May 
1986  and  amended  four  months  later. 

It  charged  29  defendants  with  a  bizarre 
conspiracy  that  linked  events  from  the  Bay 
of  Pigs  invasion  of  Cuba,  the  Vietnam  War. 
arms  sales  in  the  Middle  East  and  Central 
America,  assassinations,  bombings  and  drug 
smuggling  by  the  world's  major  cocaine  car- 
tels. 

According  to  the  suit,  all  these  events 
were  run  by  a  "secret  team"  of  CIA  and 
military  officers,  with  the  overall  goal  of 
ending  world  communism. 

The  specific  incident  that  triggered  the 
suit  was  a  bombing  of  a  1984  Nicaraguan  re- 
sistance press  conference  in  the  village  of  La 
Penca  in  Nicaragua  in  wliich  several  people 
were  killed,  and  several  others,  including 
Tony  Avirgan.  a  journalist,  were  injured. 

Mr.  Avirgan  and  his  wife,  Martha  Honey, 
filed  the  suit,  claiming  the  loss  of  camera 
equipment  and  convalescence  costs  from 
Mr.  Avirgan's  injuries.  They  retained  Mr. 
Sheehan  to  handle  the  case. 

Judge  Lawrence  King  who  heads  the  U.S. 
District  Court  for  the  Southern  District  of 
Florida,  said  at  the  first  hearing  that  the 
total  damages  to  the  plaintiffs  could  not 
have  amounted  to  more  than  $10,000.  Sever- 
al of  the  defendants  offered  to  pay  that 
amount  then  to  avoid  a  protracted  court 
case. 

But  the  Christie  Institute  insisted  on 
pushing  ahead  with  claims  for  alleged  dam- 
ages of  $24  million.  It  claimed  testimony  of 
79  anonymous  witnesses  would  substantiate 
its  charges. 
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Those  witnesses  were  cited  by  Mr.  Klein 
IS  "a  hodge-podge  of  dead  informants,  lost 
witnesses,  character  actors  with  first  names 
only  and  assorted  shadow  figures  who  shriv- 
eled when  exposed  to  the  light." 

Several  people  who  Christie  named  as  wit- 
nesses filed  affidavits  calling  the  statements 
attributed  to  them  lies  and  claiming  they 
never  talked  to  the  Christies.  Others  said 
they  were  coached  by  Mr.  Sheehan,  accord- 
ing to  several  defense  attorneys. 

Last  week.  Judge  King  wrote  a  45-page 
opinion  dismissing  the  suit  in  which  he  cited 
gaping  holes  in  the  logic  of  Christies  com- 
plaint and  set  aside  nearly  every  piece  of  its 
evidence. 

Mr.  Sheehan  called  a  press  conference  to 
charge  that  the  judge  had  joined  the 
•'secret  team"  of  conspirators.  This  was  the 
Christie  Institute's  only  comment,  beyond 
suggesting  the  verdict  would  be  appealed. 

"That  was  true  conspiratorial  nut  jargon," 
said  Mr.  Klein.  "It  relegated  them  to  shar- 
ing lunch  with  people  who  say  we  didn't 
land  on  the  moon." 

Others  said  the  case  had  become  "a  cash 
cow"  for  Christie,  which  sold  copies  of  the 
complaint  in  the  case  for  $5  and  a  9S-page 
affidavit  detailing  the  alleged  'secret  team" 
activities  for  $10,  and  whose  speakers  lec- 
tured for  fees  on  college  campuses. 

Mr.  Spencer  said  the  group  collected  do- 
nations from  California  supporters,  includ- 
ing Jane  Fonda,  musician  Jackson  Browne 
and  actor  Mike  Parrell.  The  defense  attor- 
neys said  Christie  earned  $60,000  a  month 
to  support  the  case. 

Christie  did  not  return  a  reporter's  call 
yesterday. 

Christic  Mts'hcs  and  Their  Drug-Running 

Theories 
an  obscure  washington  so-called  institute 

is  filling  america's  head  with  nonsense 

and  making  a  killing 

(By  David  Brock) 

For  the  past  thirty  years,  says  the  earnest, 
curly-haired  man  in  the  short  film  "The 
Heart  of  the  Matter,"  a  gang  of  gung-ho 
military  and  intelligence  veterans,  a 
"shadow  government,"  a  "secret  team"  has 
been  conducting  its  own  version  of  U.S.  for- 
eign policy.  They've  been  "killing  and  maim- 
ing innocent  people,"  selling  "weapons  of 
death."  shipping  "cocaine  by  the  tons"  into 
the  U.S.,  "skimming  millions, "  all  as  part  of 
a  "global  anti-Communist  war"  conducted  in 
"the  back  alleys  of  the  world."  The  Iran- 
contra  affair,  the  man  is  here  to  tell  us,  did 
not  begin  with  Oliver  North.  "Evil  things 
are  done  by  the  human  family,"  he  says, 
"and  done  in  the  dark. "  He  enters  a  church 
and  lights  a  votive  candle  as  the  organ 
music  rises.  "And  we  are  here  to  expose  it." 

The  solemn  voice  belongs  to  Daniel  Shee- 
han. general  counsel  and  prognosticator-in- 
chief  of  the  Christic  Institute,  which  calls 
itself  an  "interfaith  center  for  law  and 
pubUc  policy,"  meaning  that  through  law- 
suits the  Washington-based  group  aims  to 
effect  a  shift  in  American  politics  and  cul- 
ture. The  group  was  founded  in  1980.  but 
even  a  year  ago  it  was  considered  just  an- 
other wacky,  moribund  left-wing  hive,  with 
no  more  of  a  following  than,  say.  the  Rain- 
bow Lobby  or  Partners  for  Global  Justice. 
The  institute  took  its  name  from  the  writ- 
ings of  the  Jesuit  mystic  Teilhard  de  Char- 
din,  who  wrote  in  the  early  twentieth  cen- 
tury of  a  "Christic  force "  that  unifies  all 
beings  and  overpowers  destructive  manmade 
forces.  That  appears  to  be  the  extent  of  the 
role  religion  plays  in  the  institute's  doings. 


That  year,  the  obscure  institute  had  a 
dozen  people  on  staff  and  was  raising  about 
$500,000  a  year  from  groups  like  the  Na- 
tional Methodist  Programs  in  New  York, 
the  J.  Roderick  MacArthur  Foundation  in 
Chicago,  and  the  C.S.  Fund  in  Los  Angeles. 
At  the  Christies'  Washington  office, 
things  don't  appear  to  have  changed  much 
from  those  lean  times.  Several  staff  mem- 
bers work  and  live  (complete  with  subsidized 
rent)  in  three  chaotic  Capitol  Hill  town- 
houses  owned  by  the  institute,  which  claims 
to  pay  each  staffer  $15,000  a  year.  But  this 
1960s-style  communalism  belies  the  1980s- 
style  high-intensity  marketing  success  the 
Christies  are  having  these  days.  For  one 
thing,  there  are  a  lot  more  of  them:  the 
staff  now  numbers  at  least  sixty,  including 
attorneys,  private  investigators,  and  public 
relations  specialists.  And  then  there's  the 
cash:  the  Christies  are  bringing  in  almost 
$60,000  a  week.  70  percent  of  it  from  direct- 
mail  and  other  solicitations  from  private 
citizens,  making  the  institute  one  of  the 
hottest  properties  on  the  left  today.  (Contri- 
butions are  tax-deductible.) 

The  Christies'  influence  among  liberal  po- 
litical organizations  has  thus  been  enhanced 
substantially,  particularly  on  Central  Amer- 
ican policy.  The  institute  has  recently  estab- 
lished relationships  with  an  impressive 
array  of  mainline  groups  like  the  Americans 
for  Democratic  Action,  the  National  Organi- 
zation for  Women,  the  Southern  Christian 
Leadership  Conference,  and  church  organi- 
zations like  the  United  Methodist  Board  of 
Global  Ministries,  the  Presbyterian  Church 
USA,  and  the  Union  of  American  Hebrew 
Congregations.  In  all,  eighty  such  groups 
have  joined  the  Christies  in  a  "Communica- 
tions Alliance,"  agreeing  to  publicize  Chris- 
tic charges  and  fundraising  appeals  in  their 
publications  and  public  events.  And  the 
Christies  are  getting  noticed  in  the  political 
sphere  as  well:  the  latest  Christic  literature 
includes  endorsements  from  Democratic 
presidential  aspirants  Richard  Gephardt 
and  Jesse  Jackson.  One  recent  morning  at 
the  institute,  a  Christic  staffer  returned 
from  Capitol  Hill  announcing  breathlessly 
that  Rep.  Mervyn  M.  Dymally.  a  California 
Democrat  on  the  House  Foreign  Affairs 
Committee,  had  agreed  to  "help  us." 

The  money  goes  to  cover  the  costs  of  in- 
vestigating, litigating,  and  promoting  what 
has  come  to  be  known  as  the  Secret  Team 
theory.  In  May  1986,  the  Christies  filed  a 
massive  civil  rights  suit  against  twenty-nine 
defendents  in  U.S.  District  Court  in  Miami, 
charging  them  under  the  Racketeering  and 
Corrupt  Organizations  Act  (RICO)  with 
participating  in  a  twenty-five  year  'pattern 
of  racketeering  activity"  including  "acts  or 
threats  of  murder,  kidnapping,  bribery  and 
the  felonious  manufacture,  importation, 
selling  and  otherwise  dealing  in  cocaine  and 
proscribed  drugs."  This  elaborate  web  of 
private  covert  activities  is  alleged  to  include 
the  attempted  assassinations  of  Eden  Pas- 
tora  Gomez,  a  former  leader  of  the  Nicara- 
guan  contras,  and  Lewis  Tambs,  the  U.S. 
ambassador  to  Costa  Rica,  as  well  as  the 
selling  of  narcotics  to  buy  military  equip- 
ment for  the  contra  forces. 

The  institute  traces  the  genesis  of  the 
Secret  Team  partnership  to  the  failed  Bay 
of  Pigs  invasion  and  the  Phoenix  program 
of  the  Vietnam  war  through  Iran  in  the  late 
1970s  and,  latterly,  to  Central  America,  in 
an  attempt  to  show  a  close  association  be- 
tween the  team  and  official  U.S.  covert  ac- 
tions or  •  •  •  Calero,  with  several  Miami 
Cuban-Americans  and  a  few  Latin  American 
drug  smugglers  thrown  in  for  good  measure. 


In  all,  the  defendants  are  said  to  constitute 
a  "powerful  criminal  network,  fanatically 
right-wing,  financed  by  drug  profits  and 
closely  connected  to  the  Reagan  administra- 
tion." The  case  is  expected  to  go  to  trial 
June  29. 

The  case  attracted  little  attention  until 
the  Iran-contra  affair.  With  its  exposure  of 
the  private  contra  re-supply  operation  run 
by  current  and  former  U.S.  officials  and  fi- 
nanced in  part  from  arms  sales  to  Iran,  the 
affair  moved  the  Christic  conspiracy  theory 
into  the  realm  of  the  possible.  Iran-contra 
was  also  a  boon  to  the  Christic  strategy  of 
attempting  to  criminalize  forelgn-ioolicy  dif- 
ferences. Since  the  scandal  broke,  Sheehan, 
a  magnetic  figure  who  rouses  audiences 
with  calls  for  a  "return  to  the  fervor  of  the 
1960s,"  and  his  staff  have  tirelessly  pro- 
pounded their  views  In  media  appearances 
and  in  speeches  to  college  and  community 
groups  across  the  country.  The  Los  Angeles 
Times  recently  reported  that  Sheehan, 
helped  by  entertainment  industry  people 
like  Jackson  Browne  and  Don  Henley,  had 
raised  $200,000  in  the  Los  Angeles  area  in 
six  months:  "Seated  on  white  folding  chairs 
in  the  hot  sun,  sipping  Perrier  and  Evian 
waters  out  of  wine  glasses,  the  crowd  lis- 
tened to  Sheehan  describe  the  secret  team, 
a  shadow  goverrunent  he  calls  it.  and  its  25 
years  of  covert  activities." 

Packets  distributed  at  such  gatherings 
contain  a  suggested  letter  to  Congress  re- 
questing investigation  of  Christic  charges 
and  material  hawking  a  host  of  Christic 
wares:  the  Contragate  affidavit,  "a  must!" 
($10);  an  "education  and  organizing  packet" 
($7):  the  Contragate  VHS  video  "The  Heart 
of  the  Matter."  "ideal  for  public  events  and 
meetings"  ($35);  and  a  two-hour  radio  cas- 
sette featuring  Sheehan  ($12).  The  Christies 
say  that  in  Minneapolis  alone  more  than 
1,500  private  parties  have  featured  the  video 
cassette  and  they  claim  to  have  put  100,000 
Christic  brochures  into  the  hands  of  voters 
in  the  Iowa  caucuses. 

Press  notices  have  been  uniformly  favor- 
able as  to  the  institute's  ends— spelled  out  in 
its  literature  as  "dismantlement  of  Contra- 
gate's  secret  team,"  an  "end  to  the  contra 
war, "  and  the  establishment  of  a  U.S.  for- 
eign policy  '"based  on  law  and  morality"— 
while  expressing  some  measure  of  skepti- 
cism about  the  veracity  of  Christic  claims. 
(The  sign-in  book  at  the  Christies'  Washing- 
ton office  one  recent  day  was  filled  with  the 
names  of  journalists,  representing  organiza- 
tions from  the  Nation  to  UPI.)  Typical  was 
a  long  and  sympathetic  take-out  in  the  New 
York  Times,  under  the  banner  headline  "A 
liberal  Group  Makes  Waves  With  Its  Contra 
Lawsuit."  which  waited  until  the  very  end  of 
the  article  to  tell  the  reader:  "Federal 
agents,  United  States  prosecutors  and 
spokesmen  for  the  CIA  have  characterized 
the  suit  as  a  political  fantasy.  Other  investi- 
gators including  reporters  from  major  news 
organizations,  have  tried  without  success  to 
find  proof  of  aspects  of  the  case,  particular- 
ly the  allegations  that  military  supplies  for 
the  contras  may  have  been  paid  for  with 
profits  from  drug  trafficking." 

The  story  is  much  the  same  even  in  the 
radical  press.  A  Mother  Jones  reporter  re- 
cently followed  Sheehan  to  Harvard  Law 
School  to  hear  his  table-thumping  Christic 
pitch:  "He  unrolled  the  harrowing  story  of 
the  Secret  Team,  and  accused  his  law  school 
listeners  of  trooping  off  to  Wall  Street  at  a 
time  when  the  Constitution  is  in  mortal 
peril.  And  then  Sheehan  closed— as  he 
almost  always  does— to  a  standing  ovation. 
Down  the  aisles  went  the  index  cards,  and 
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back  they  came,  dozens  of  them,  with  offers 
of  help  for  Danny  Sheehan.  The  campus 
crusade  for  Christie  was  swelling."  But  the 
reporter,  after  polling  an  array  of  left-lean- 
ing sources,  concluded:  "Ask  these  journal- 
ists, experts,  Capitol  Hill  investigators,  and 
former  CIA  agents,  many  of  whom  are  sym- 
pathetic to  Danny  Sheehan's  general  cri- 
tique of  covert  operations,  and  they  will  tell 
you  that  his  gorgeous  tapestry  is  woven  of 
rumor  and  half-truth  and  wish  fulfillment." 
Despite  this  astonishing  admission,  the  re- 
porter concluded:  "If  Danny  Sheehan  has 
the  Secret  Team— or  whoever  the  hell  they 
are— running  scared,  he  must  be  doing  some- 
thing right." 

It  is,  of  course,  precisely  in  this  fuzzy  stra- 
tus of  bizarre  charge  followed  by  predict- 
able denial  and  lingering  doubt  that  the 
Christies'  phenomenal  juggernaut  thrives. 
And  it  is  an  effective  one,  as  journalists  and 
their  audiences  not  only  are  more  predis- 
posed than  ever  to  take  a  dim  view  of  the 
CIA  and  the  American  military,  but  also  are 
increasingly  preoccupied  with  events  that 
most  resemble  fiction.  And  it  seems  clear 
that  even  though  the  Secret  Team  story  has 
been  deemed  largely  blue  smoke  and  mir- 
rors by  all  who  have  examined  it,  a  portion 
of  the  public  is  prepared  nevertheless  to 
accept  it  willfully  as  truth,  filling  as  it  does 
a  psychic  or  emotional  need  to  make  sense 
of  Iran-contra.  The  point  for  the  Christies  is 
not  to  prove  the  case  in  court,  but  rather  to 
advance  a  political  cause  in  the  media  and 
in  left-wing  circles  while  raising  funds  to 
sUy  in  business.  "The  Secret  Team  theory." 
according  to  Mother  Jones,  is  "fast  becom- 
ing the  official  explanation  of  the  Iran- 
Contra  events  in  progressive  circles  around 
the  country."  And  that  is  probably  only  the 
beginning. 

The  Christies  have  clearly  modeled  the 
Secret  team  theory  on  the  Karen  Silkwood 
ease,  perhaps  the  most  celebrated  public-in- 
terest lawsuit  in  history  and  an  engine  of 
the  anti-nuclear  power  movement.  Silkwood, 
an  Oldahoma  plutonium  plant  worker,  had 
contended  that  the  plant  where  she  worked 
was  unsafe  and  that  she  had  been  contami- 
nated with  highly  radio-active  plutonium. 
She  was  killed  while  on  her  way  to  a  meet- 
ing with  a  reporter  to  discuss  these  conten- 
tions. Although  Sheehan  exaggerates  his 
own  role  in  the  ease.  Silkwood  family  attor- 
neys put  forth  a  fascinating  conspiracy 
theory,  alleging  not  only  that  Kerr-McGee. 
Silkwood 's  employer,  was  responsible  for 
her  contamination,  but  also  that  company 
agents  killed  Silkwood  to  cover  up  the  theft 
of  nuclear  fuel  from  the  plant.  But  recall: 
although  the  company  settled  the  ten-year- 
old  lawsuit  in  1986  for  $1.38  million,  Kerr- 
McGee  in  no  way  acknowledged  the  Silk- 
wood charges,  which  remain  unproved. 
(Kerr-MeGee  attorneys  said  the  cost  of  set- 
tling was  less  than  the  projected  costs  of 
continued  litigation.)  Similarly,  the  dam- 
ages in  the  Greensboro  ease  were  awarded 
despite  the  faUure  of  Christie  attorneys  to 
establish  who  was  actually  responsible  for 
the  killings. 

In  the  ease  of  Silkwood,  the  Christies  con- 
tend that  their  campaign  "inspired  a  Con- 
gressional investigation,  two  books,  a  play, 
several  television  dramas  and  a  major 
motion  picture.  Activists  were  mobilized, 
new  alliances  were  forged,  and  the  Nuclear 
Reform  Project,  a  national  campaign  to 
help  towns  and  cities  expand  their  power  to 
prevent  radiation  hazards,  was  launched." 
The  Silkwood  campaign  was  helped  tremen- 
dously, to  be  sure,  by  riding  the  crest  of  na- 
tionwide antinuclear  hysteria  following  the 


Three  Mile  Island  accident  of  March  1979. 
With  the  same  fortuity,  the  Iran-contra  rev- 
elations have  propelled  the  Christies  and 
their  crackpot  mysticism  from  the  fringes  of 
a  gathering  storm. 

The  notion  that  there  is  a  sinister  net- 
work of  current  or  former  U.S.  intelligence 
officials  trafficking  in  drugs  and  committing 
other  nefarious  deeds  has  been  popularized 
in  the  past  year  or  so  in  books  and  films, 
most  notably  in  the  hit  movie  Lethal 
Weapon,  in  which  veterans  of  the  CIA  and 
U.S.  Special  Forces  in  Vietnam  were  cast  as 
the  villains.  One  scene— in  which  a  bank 
president  breaks  down  and  admits  his  par- 
ticipation In  a  drug  smuggling  scheme- 
evokes  the  spirit,  if  not  the  letter,  of  the 
Christie  yam.  The  banker  says  he  had 
worked  for  "Air  America,"  a  "CIA  front," 
during  the  Vietnam  war  with  a  special  unit 
called  "Shadow  Company."  The  company 
later  reunited  as  private  citizens  after  the 
war  and  began  bringing  heroin  into  the 
U.S.,  using  their  Southeast  Asian  connec- 
tions. "It's  all  run  by  ex-CIA,  soldiers, 
meres,"  the  banker  says. 

Other  Christie  demonologies  are  enjoying 
a  certain  vogue  as  well,  as  a  reenergized  left 
rises  up  to  repeal  the  political  and  cultural 
legacies  of  Reaganism.  A  rivulet  of  books, 
ranging  widely  in  coherence  and  tone 
though  not  in  intent,  has  Ijeen  flowing  from 
the  prestige  presses,  all  of  them  positing 
that  in  the  wake  of  the  Iran-contra  scandal, 
the  CIA  must  be  reined  in  once  again  and 
covert  actions  must  be  further  curtailed. 
(This,  despite  the  fact  that  the  Iran-contra 
affair,  if  it  shows  anything,  shows  that  bu- 
reaucratic intransigence  at  the  CIA  led  Wil- 
liam Casey  and  North  to  consider  an  "off- 
the-shelf"  operation.) 

The  left  has  an  obvious  stake  in  keeping 
the  Iran-contra  affair  alive,  and  so  the  view 
that  the  ten-month.  $10  million-plus  biparti- 
san investigation  by  Congress  was  somehow 
circumscribed  is  taking  root,  not  only  in  the 
People's  Daily  World  and  the  Nation,  but 
also  in  respected  publications  like  Harper's, 
which  recently  sponsored  a  roundtable  dis- 
cussion on  the  matter.  The  star  participant 
was  former  CBS  news  producer  Leslie  Cock- 
bum,  a  leading  Christie  mouthpiece.  And 
several  Christies,  as  those  who  compare 
them  to  LaRouchies  dub  them,  were  seen  on 
a  recent  Bill  Moyers.  PBS  special.  'The 
Secret  Govenunent:  The  Constitution  in 
Crisis."  The  Christies,  from  Minnesota,  were 
interviewed  at  the  end  of  the  show,  identi- 
fied merely  as  people  who  had  "organized 
citizens  around  their  state  to  monitor  the 
Iran-contra  hearings,  as  a  way  of  increasing 
public  awareness."  Christie  drug  smuggling 
charges  against  the  Nicaraguan  contras 
have  been  raised  before  every  congressional 
aid  vote,  usually  by  Democratic  Sen.  John 
Kerry  of  Massachusetts,  whose  staff  works 
closely  with  the  institute.  And  as  if  that 
were  not  enough.  Oliver  Stone,  who  has  en- 
dorsed the  Christies  in  a  public  letter,  is 
now  making  a  movie  called  simply  Contras. 
The  complex  Christie  tale  upon  which  all 
of  this  rests  begins  at  a  small  farm  called  La 
Penea  just  inside  Nicaragua  on  May  30. 
1984.  Tony  Avirgan.  at  the  time  a  stringer 
for  ABC  News  in  Costa  Rica,  and  his  wife, 
freelance  journalist  Martha  Honey,  attend- 
ed a  news  conference  held  by  Eden  Pastora. 
better  known  as  "Commandante  Zero."  the 
leader  of  the  rebel  assault  on  the  National 
Palace  in  Managua  during  Anastasio  Somo- 
za's  reign.  Pastora  eventually  split  with  the 
Sandinistas  and  joined  the  contras.  but 
called  the  La  Penea  press  conference  to  an- 
nounce his  split  with  the  resistance.  The 


conference  was  rocked  by  an  explosion;  Pas- 
tora has  at  different  times  attributed  the 
crime  to  the  Sandinistas,  enemies  within  his 
organization,  other  contra  factions,  and  the 
CIA.  Three  people  were  killed;  Avirgan  was 
one  of  the  wounded.  He  would  later  claim 
that  he  suffered  shrapnel  wounds,  bums, 
and  a  mangled  hand,  though  Curtin  Winsor. 
the  U.S.  ambassador  to  Costa  Rica  at  the 
time,  and  Dr.  Max  Pacheco.  the  physician 
who  initially  treated  Avirgan.  have  said  in 
affidavits  that  Avirgan  only  sustained  an 
injury  to  his  middle  finger. 

After  the  bombing.  Avirgan  and  Honey 
undertook  an  investigation  and  published 
their  findings  in  a  1985  book.  La  Penea:  Pas- 
tora, the  Press  and  the  CIA.  in  which  they 
allege  that  the  bombing,  an  attempt  to  as- 
sassinate Pastora.  had  been  planned  by  the 
CIA.  contra  leader  Adolfo  Calero.  a  group  of 
U.S.  contra  supporters,  and  anti-Castro 
Cuban-Americans  in  Miami.  Sheehan  has 
said  that  by  early  1986.  the  Secret  Team 
theory  was  already  percolating,  as  stories 
about  the  private  contra  re-supply  effort 
began  circulating  in  Washington.  Avirgan 
and  Honey  then  hooked  up  with  the  Chris- 
ties, giving  them  a  lawsuit  on  which  to  hang 
their  theory.  The  suit  was  filed  by  the 
Christies  on  behalf  of  Avirgan  and  Honey  in 
May  1986.  seeking  $1.28  million  in  compen- 
satory damages  for  Avirgan  s  alleged  inju- 
ries. $2.56  million  under  a  special  feature  of 
the  RICO  statute,  and  $20  million  in  puni- 
tive damages. 

According  to  the  Christies'  affidavit,  the 
Secret  Team's  point  man  is  former  CIA  offi- 
cial Theodore  Shackley.  who  worked  for  the 
agency  in  Laos  in  the  1960s  organizing  oppo- 
sition to  the  Pathet  Lao  guerilla  force  and 
was  later  CIA  station  chief  in  Saigon.  That 
defendants  Shackley.  Secord.  Singlaub,  and 
Thomas  Cllnes.  a  former  CIA  director  of 
clandestine  operations  training,  were  sta- 
tioned in  government  posts  in  Southeast 
Asia  at  the  time  is  self-evident.  But  the 
Christies  charge  that  the  group  funded 
their  covert  efforts  with  Idckbacks  from 
opium  warlord  Vang  Pao.  and  continued, 
while  both  in  and  out  of  government  serv- 
ice, to  operate  their  own  private  intelligence 
network  throughout  the  world  in  the  1970s 
and  1980s,  when  they  were  chosen  by  the 
Reagan  Administration  to  keep  the  contras 
going  after  U.S.  aid  was  scuttled  by  Con- 
gress. 

Many  of  the  Christie  claims  about  South- 
east Asia  emanate  from  retired  Army  Col. 
Bo  Gritz.  who  repeated  the  story  last  spring 
to  the  House  Task  Force  on  International 
Narcotics  Control,  chaired  by  Democrat 
Lawrence  J.  Smith  of  Florida.  Smith  told 
UPI  afterwards  that  Gritz  was  a  "crazy 
character  who  has  made  these  outrageous 
statements  before  ....  I  heard  no  credible 
evidence  that  would  make  me  believe  that 
any  of  this  is  true."  In  addition,  thousands 
of  man-hours  were  spent  by  U.S.  auditors 
and  Inspectors  general  from  1965  to  1975  ex- 
amining the  American  position  in  Southeast 
Asia,  detecting  no  links  between  American 
officials  and  drug  traffickers.  The  question 
of  drug  trafficking  and  CIA  operations  was 
also  investigated  by  the  Church  committee 
of  the  94th  Congress,  which  reported:  "On 
the  basis  of  its  examination,  the  Committee 
has  concluded  that  CIA  air  proprietaries  did 
not  participate  in  illicit  drug  trafficking." 
Says  General  Singlaub:  'The  idea  that  we 
needed  to  deal  in  drugs  to  fund  U.S.  covert 
operations  [in  Asia]  is  ridiculous.  All  of 
these  intelligence  programs  were  official, 
funded  by  the  U.S.  govemment.  and  funded 
well." 
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Last  July.  Junes  Lawrence  King,  chief 
X3J&.  district  Judge  of  the  Southern  District 
of  Florida,  confined  discovery  by  the  plain- 
tiffs to  charges  made  concerning  the  period 

li>82  to  1986.  requiring  them  to  prove  the 
existence  of  a  criminal  conspiracy  in  rela- 
tion to  three  specific  charges— the  alleged 
Pastora  and  Tambs  assassination  plots  and 
drug  smuggling  by  the  Secret  Team  in  collu- 
sion with  the  contras— before  permitting 
discovery  to  move  back  to  the  1970s  and 
1960s.  In  October,  the  Judge  ordered  the 
Christies  to  reveal  the  identities  of  the  sev- 
enty-nine anonymous  sources  listed  in  their 
affidavit  so  that  the  defendants  could 
depose  their  accusers.  (The  Christies  have 
identified  an  additional  ninety-eight  people 
said  by  them  to  "have  luiowledge"  of  the 
Secret  Team  operation,  including  Vice  Presi- 
dent George  Bush  and  Pentagon  official 
Richard  Armitage.) 

The  only  source  said  to  have  had  first- 
hand knowledge  of  the  La  Penca  plot  is  a 
man  identified  soley  as  IDavid,  who,  the 
Christies  claim,  as  befits  good  conspiracy 
theory,  is  now  dead.  In  a  chance  meeting  in 
a  bar,  the  story  goes,  David  tells  a  carpenter 
named  Carlos  Rojas  Chinchilla  that  the 
bomb  at  La  Penca  was  planted  by  a  Libyan 
exile,  Amac  Galil,  posing  as  a  Danish  jour- 
nalist. David  claims  to  be  a  member  of  the 
group  that  hired  Galil,  which  he  says  in- 
cludes contras  and  CIA  agents.  But  when 
deposed  in  November  by  attorneys  for  both 
sides  in  the  case  after  he  surfaced  in 
Canada,  Rojas,  advertised  by  the  Christies 
as  their  star  witness,  broke  down  several 
times  and  admitted  he  had  no  *  *  *  assault 
on  the  embassy  in  Costa  Rica  in  1983.  The 
assassination  plan  was  hatched  in  order  to 
collect  a  $1  million  bounty  placed  on 
Tambs's  head  by  South  American  drug  lord 
Pablo  Escobar,  the  bounty  to  be  used  to 
fund  a  Cuban-American  brigade  to  invade 
Nicaragua  from  the  south,  according  to  Gar- 
cia's  story.  His  allegation  was  made  after  a 
federal  grand  jury  convicted  Garcia  in  late 
1985  of  Illegally  possessing  a  machine  gim 
and  silencer.  Garcia  claimed  that  Tom 
Posey,  the  head  of  an  Alabama-based  group 
called  Civilian  Materiel  Assistance,  which 
has  aided  the  contras.  had  framed  him  to 
prohibit  him  from  revealing  the  Tambs  plot. 

Consequently,  the  Miami  division  of  the 
FBI  and  the  U.S.  Attorneys  Office  there 
conducted  an  exhaustive  investigation  of 
the  alleged  Tambs  plot  in  early  1986,  includ- 
ing a  polygraph  test  of  Garcia.  Garcia  said 
he  had  attended  a  Miami  meeting,  along 
with  Posey,  John  Hull,  and  Bruce  Jones, 
two  Americans  who  owned  ranches  in  Costa 
Rica,  and  three  mercenaries,  Steven  Carr, 
Robert  Thompson,  and  Peter  Glibbery, 
where  the  Tambs  plot  was  discussed.  On 
May  14,  1986,  Assistant  U.S.  Attorney  Jef- 
frey Feldman  wrote  in  a  memo:  'The  evi- 
dence we  have  gathered  does  not  support 
Garcia's  claim  that  Tom  Posey  and  others 
planned  to  murder  Ambassador  Tambs." 
The  attorney  pointed  out  that  while  Garcia 
had  said  the  plot  was  discussed  in  January 
and  February  of  1985,  Tambs  was  not  the 
ambassador  to  Costa  Rica  until  July  (he  was 
posted  to  Colombia  at  the  time).  All  of  the 
other  people  that  Garcia  claims  attended 
the  planning  meeting  fervently  deny  it,  and 
one  to  them,  Peter  Glibbery,  could  not  have 
possibly  been  in  Miami  at  the  time,  Feld- 
man determined. 

But  there  is  more,  Feldman  concluded 
that  "Garcia  obtained  this  story  from 
Martha  Honey.  Honey  attended  Garcia's 
trial  in  December  1985  •  •  •  In  relation  to 
another  Christie  source,  former  Civilian  Ma- 


teriel employee  Jack  Terrell,  whom  the 
Christies  claim  has  firsthand  luiowledge  of 
Adolfo  Calero's  involvement  in  the  Tambs 
plot,  Feldman  reported:  "Terrell  has  no  per- 
sonal knowledge  of  the  events  described.  He 
said  that  he  learned  of  the  plot,  the  meet- 
ing, and  Calero's  approval  of  the  plot  from 
...  a  Journalist  named  Martha  Honey."  At 
his  subsequent  deposition,  Terrell  took  the 
Fifth  Amendment,  much  to  Sheehan's 
dismay.  (The  Christies  have  never  ex- 
plained, moreover,  why  the  contras  and 
their  supporters  would  want  to  kill  a 
Reagan  ambassador  who  had  been  on  their 
side.) 

Both  of  these  alleged  assassination  plots 
are  said  by  the  Christies  to  be  part  of  a 
larger  criminal  conspiracy  to  finance  the 
contra  war  from  the  sale  of  drugs  smuggled 
from  Colombia  to  Costa  Rica  and  into  the 
United  States  by  the  Secret  Team.  The  de- 
fendants, some  of  whom  have  been  involved 
in  raising  funds  and  buying  supplies  for  the 
contras,  categorically  deny  the  drug 
charges.  Shackley  says  that  he  was  not  in- 
volved in  providing  aid  of  any  kind  to  the 
contras.  Singlaub  says  that  he  has  raised 
money  from  contributors  outside  the  U.S.  to 
purchase  weapons  on  the  international  arms 
market  for  the  contras.  Secord's  role  has 
been  well  documented  in  the  Iran-contra  in- 
vestigation. And  Posey  acknowledges  that 
his  organization  has  raised  millions  of  dol- 
lars in  non-lethal  aid  for  the  contras,  but 
notes  that  the  group  was  cleared  of  any  ille- 
gal conduct  in  a  Justice  Department  investi- 
gation. 

Last  July,  the  Christies  brought  their 
charges  to  a  hearing  of  the  House  Stlect 
Committee  on  Narcotics.  Before  hearing 
their  presentation,  Capitol  Hill  sources  say. 
Rep.  Charles  Rangel,  a  New  York  Democrat 
and  leading  contra  critic,  had  scheduled  a 
follow-up  news  conference  to  publicize  the 
Christie  charges.  But  Sheehan's  case  was  so 
amorphous  that  Rangel  was  forced  to  tell 
200  reporters:  "None  of  the  witnesses  gave 
any  evidence  that  would  show  that  the 
Contra  leadership  was  involved  in  the  traf- 
ficking of  drugs." 

Some  contra  rebels  with  ties  to  Eden  Pas- 
tora have  been  linked  to  drug  trafficking, 
which  is  one  of  the  reasons  the  CIA  says  it 
broke  with  Pastora  in  1984.  This  is,  after  all. 
Central  America.  But  as  to  the  Christie 
charges  that  the  current  leadership  of  the 
contras  and  their  private  re-supply  network 
are  involved  in  the  smuggling  of  drugs,  in- 
vestigators for  the  Democratic-controlled 
House  Irsui-contra  panel  have  found  no  evi- 
dence. A  memorandiun  by  Robert  A.  Ber- 
mingham.  an  investigator  for  the  House 
committee,  said  investigators  had  ques- 
tioned "hundreds  of  persons,  including  U.S. 
government  employees,  leaders  of  the  resist- 
ance, representatives  of  foreign  govern- 
ments, U.S.  and  foreign  law  enforcement  of- 
ficials, military  personnel,  private  pilots  and 
crew,  and  examined  reams  of  documents." 
He  concluded:  "Despite  numerous  newspa- 
per accounts  to  the  contrary,  no  evidence 
was  developed  indicating  that  contra  leader- 
ship or  contra  organizations  were  actually 
involved  in  drug  trafficking.  Sources  of  news 
stories  indicating  the  contrary  were  of 
doubtful  veracity.  There  was  no  information 
developed  indicating  any  U.S.  government 
agency  or  organization  condoned  drug  traf- 
ficking by  the  contras  or  anyone  else." 

The  Christie  case  is  beginning  to  unravel. 
All  of  those  listed  by  the  Christies  as 
sources  for  their  allegations  who  have  been 
deposed  in  the  case  have  recanted  or  denied 
ever  making  statements  attributed  to  them. 


(The  Christies  have  so  far  identified  seven- 
ty-four sources  and  kept  five  secret.)  Both 
Glibbery  and  Carr,  who  had  made  allega- 
tions of  drug  smuggling  and  bomb  plots, 
have  sworn  that  those  allegations  are 
untrue,  and,  moreover,  that  they  were  made 
in  exchange  for  promises  by  Avirgan  and 
Honey  of  legal  assistance  from  Sen.  John 
Kerry  and  financial  aid  from  Robert  White, 
Jimmy  Carter's  ambassador  to  El  Salvador. 
Eugene  Wheaton,  a  former  warrant  officer 
for  the  U.S.  Army,  the  end  source  for  much 
of  the  Secret  Team  theory,  has  said  in  a 
deposition  that  he  has  no  firsthand  luiowl- 
edge of  the  alleged  conspiracy.  Wheaton  ad- 
mitted that  he  has  been  receiving  about 
S20,000  a  year  from  the  Christies  in  small 
bills  since  he  became  one  of  their  sources. 

Carl  E.  Jenkins,  a  former  CIA  official,  is 
also  listed  in  the  Christie  affidavit  as  a  key 
source  of  many  of  their  charges.  In  a  sworn 
affidavit  Jenkins  has  filed  with  the  court  In 
Miami,  he  says  the  Christie  allegations  with 
which  he  is  identified  are  "either  known  by 
me  to  be  false"  or  "I  have  no  i>ersonal 
knowledge  of  them,"  Jenkins  continued:  'I 
am  astounded  that  on  the  basis  of  his  con- 
versation with  me,  Sheehan  would  swear 
under  oath  that  I  supplied  him  with  this  in- 
formation. ...  I  did  not  offer  Mr.  Sheehan 
any  information  whatsoever."  Upon  learn- 
ing that  the  Christies  listed  him  as  a  source, 
Jenkins  says.  "I  expressed  to  Mr.  Sheehan 
my  displeasure  at  being  used  as  a  source  for 
his  affidavit  and  I  again  explained  and  em- 
phasized to  Mr.  Sheehan  that  I  had  no  per- 
sonal knowledge  concerning  the  misconduct 
he  was  alleging  in  the  affidavit.  At  that 
time.  Mr.  Sheehan  said  to  me  that  he  was 
not  concerned  with  the  actual  state  of  my 
knowledge  and  that  he  was  using  the  affida- 
vit simply  to  keep  the  case  in  court  so  that 
he  could  take  discovery  to  prove  the  story. 
He  further  told  me  that  he  would  drop 
sources  such  as  me  once  he  had  developed 
hard  sources." 

This  raises  some  troubling  ethical  ques- 
tions as  to  how  the  Christie  affidavit  was  as- 
sembled in  the  first  place.  Some  of  the 
Christie  sources,  in  trouble  with  the  law. 
made  statements  that  they  were  to  believe 
would  help  them  plea  bargain  their  cases  or 
get  legal  aid  or  financial  remuneration. 
Some,  like  Terrell,  got  involved  with  the 
Christies  for  political  reasons  (he  turned 
against  the  contras  after  leaving  the  Posey 
organization).  Wheaton  met  Sheehan  in  the 
course  of  a  personal  investigation  of  drug 
smuggling,  sparked  by  his  daughter's  drug 
problem,  apparently  became  smitten  with 
Sheehan.  and  collaborated  with  him  in  de- 
veloping the  theory.  Others  say  they  met 
with  Sheehan  to  discuss  his  theories  and 
later  found  allegations  in  the  Christie  affi- 
davit attributed  to  them  that  they  had 
never  made.  In  the  most  egregious  eases, 
Sheehan  got  appointments  with  some  of  his 
alleged  sources,  read  them  statements  that 
he  wanted  to  attribute  to  them,  and  includ- 
ed these  statements  in  the  affidavit  over 
their  objections. 

As  the  trial  date  in  the  case  nears.  Shee- 
han finds  himself  in  a  quandary  as  each  of 
his  sources  refuses  to  back  up  the  Christie 
story.  But  he  apparently  believes,  with  the 
apordictic  fervor  of  his  followers,  that  he 
will  stumble  upon  information  to  prove  the 
case  yet. 

One  question  remaining  is  whether  some 
hidden  hand  is  driving  Sheehan  and  his 
compatriots  to  fabricate  such  a  bog\is  story 
with  such  single-minded  intensity.  General 
Secord  believes  that  the  initial  Christie  aim 
was  to  cut  off  the  contra  re-supply  effort 
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that  he  had  helped  organize.  He  is  also  con- 
vinced that  "foreign  Intelligence  services" 
clued  the  Christies  into  their  communica- 
tions intercepts,  gleaned  from  the  Soviet 
spy  facility  at  Lourdes.  Cuba,  enabling  them 
to  learn  about  the  contra  operation  before 
the  Iran-contra  scandal  broke.  Former  NSC 
aide  Oliver  North  apparently  had  similar 
suspicions.  According  to  a  passage  from  the 
minority  report  of  the  Iran-contra  commit- 
tee, "...  North  appears  to  have  suggested, 
in  conversation,  an  FBI  investigation  [be 
conducted]  of  certain  individuals  based  on  a 
suspicion  that  a  foreign  government  was  se- 
cretly financing  or  supporting  a  lawsuit 
against  various  U.S.  citizens,  a  matter  about 
which  it  would  have  been  leg;itimate  for 
North  to  inquire  for  national  security  rea- 
sons and  which.  If  true,  might  have  consti- 
tuted a  fraud  on  the  courts  of  the  United 
States.  North  a  non-lawyer,  was  flatly  told 
that  the  FBI  did  not  have  the  legal  author- 
ity to  investigate  such  a  matter,  and  did  not 
pursue  the  request,"  Slnglaub  commends 
the  Christies'  main  purpose  is  to  divert  at- 
tention from  drug  smuggling  by  the  Sandi- 
nistas and  Fidel  Castro,  a  charge  long  made 
by  the  Reagan  Administration  and  detailed 
in  the  recent  statements  of  Sandinistas  de- 
fector Maj.  Roger  Bengoechnea  Miranda. 
"It  is  a  classic  KGB  technique  to  accuse  us 
of  precisely  what  they  are  doing."  says  Sing- 
laub. 

•  «  •  •  • 

"Prom  Hanoi  with  Love."  Honey  has  free- 
lanced for  the  New  York  Times;  they  both 
write  for  the  Nation.  Orlando  Castro,  head 
of  the  Costa  Rican  Democratic  Association, 
has  charged  that  Avirgan  and  Honey  are 
spies  for  the  Sandinistas  working  against 
Costa  Rica's  national  security  and  has  tried 
to  get  the  pair  expelled  from  the  country. 
This  was  also  the  belief  of  Tomas  Castillo, 
the  CIA  station  chief  in  San  Jose,  according 
to  Iran-contra  committee  documents.  There 
have  been  reports  that  Avirgan  and  Honey 
have  met  regularly  with  the  Soviet  ambassa- 
dor in  San  Jose. 

The  Christies  have  other  indirect  ties  to 
the  Sandinistas.  Sheehan.  one  of  the  insti- 
tute's founders,  was  formerly  on  the  staff  of 
the  Quixote  Center,  the  group  which  spear- 
headed the  "Quest  for  Peace"— a  fundrais- 
ing  project  that  sent  tens  of  millions  in  pri- 
vate aid  to  the  Sandinista  government.  Two 
Catholic  priests  now  in  Managua  as  advisers 
to  the  government,  Cesar  Jerez  and  Wally 
Kasuboski,  have  been  intimately  involved  in 
Christie  activities.  The  Christie  Institute 
also  has  been  a  prominent  endorser  of  such 
activities  as  last  sununer's  "Hands  Off  the 
Americas  Festival,"  advertised  as  a  "rally  to 
support  non-intervention  in  Central  Amer- 
ica and  self-determination  everywhere.  In 
celebration  of  Nicaragua's  new  constitution, 
and  the  eighth  anniversary  of  the  revolu- 
tion. Proceeds  to  let  Nicaragua  live. " 

Whatever  the  Christies  ultimately  are  up 
to.  the  Secret  Team  lawsuit  will  remain 
their  prime  vehicle.  They're  now  trying  to 
delay  the  start  of  the  trial  to  postpone  an 
inevitable  defeat  in  the  courts.  The  defend- 
ants speculate  that  the  Christies  might  in 
fact  drop  the  ease  just  before  the  trial  date 
on  the  grounds  that  some  of  their  sources 
must  remain  anonymous  for  their  safety, 
declare  victory,  and  continue  raising  funds 
off  the  Secret  Team  theory.  On  the  other 
hand,  the  suit  may  be  thrown  out  for  lack  of 
evidence.  But  the  pounds  of  documents, 
bank  and  telephone  records,  and  credit  card 
receipts  of  the  twenty-nine  defendants  al- 
ready in  the  Christies'  hands  should  be 
enough  to  keep  the  rumor  mills  of  the  left 


churning  for  quite  some  time.  Legal  action 
against  the  participants  in  the  Iran-contra 
affair  in  the  wake  of  recent  indictments  will 
also  keep  the  Christie  charges  in  the  news. 
The  Christies  may  even  seek  to  include 
Oliver  North  and  John  Poindexter  as  de- 
fendants in  the  case,  now  that  both  have 
left  U.S.  govenunent. 

[From  the  Washington  Times.  June  29, 
1988] 

The  Maligning  of  an  American  Patriot 
(By  Patrick  Buchanan) 

Last  week,  only  hours  before  trial,  Miami 
Federal  Judge  James  Lawrence  King  threw 
out  of  court  the  $24  million  damage  suit  the 
radical-left  Christie  Institute  filed  two  years 
ago  against  retired  Gen.  John  Singlaub  and 
28  others. 

Filed  on  behalf  of  Tony  Avirgan,  a  jour- 
nalist Injured  in  the  1984  bombing  of  the  La 
Penca  jungle  headquarters  of  maverick 
Contra  leader  Eden  Pastora,  the  Christies' 
suit  alleged  the  blast  was  the  work  of  a 
right-wing  terror  network  which,  since  1959. 
has  engaged  in  assassination  plots,  gun  run- 
ning and  drug  trafficking. 

Although  only  13  of  the  29  defendants 
filed  for  summary  judgment,  the  judge 
threw  out  the  entire  ease,  ruling  the  Chris- 
ties, even  with  scores  of  detrasitions.  had 
failed  to  prove  that  Gen.  Singlaub.  or  any 
other  accused  American,  was  Involved  In 
drug  running  or  murder  plots  with  Colom- 
bia's vicious  Medellin  Cartel. 

The  exoneration  of  Gen.  Singlaub.  a 
combat  veteran  of  World  War  II,  Korea  and 
Vietnam,  however,  was  not  without  cost, 
and  the  courtroom  rout  of  the  Christies 
masks  a  strategic  success  for  the  latest 
tactic  of  the  new  left. 

For  two  years,  the  Christies  have  reaped 
extensive,  indulgent  publicity;  they  have 
raised  millions,  much  of  it  from  Hollywood, 
putting  themselves  on  the  political  map  as 
"the"  activist  outfit  of  the  new  left.  Taking 
in  $40,000  to  $60,000  a  week,  their  suit  has 
become  self-financing.  Keeping  60  lawyers 
and  researchers  working,  they  have  tied  up 
Gen.  Singlaub,  and,  through  mounting  legal 
fees,  near  bankrupted  eodefendants  such  as 
Robert  Owen,  the  aide  to  OUle  North  whose 
•"crime"  is  to  have  helped  the  Contra  cause. 

In  a  letter  on  Gen.  Singlaub's  behalf,  at- 
torney Thomas  Spencer  Jr.  outlines  the 
Christies'  success:  "They  have  made  life  ab- 
solute hell  for  the  general  with  Incessant 
demands  for  filings,  hearings  and  a  thou- 
sand technical  motions.  The  general  carmot 
Ignore  this  legal  tyranny  or  Its  massive  cost. 
He  Is  required  by  the  court  to  respond  and 
.  .  .  has  had  to  spend  thousands  of  hours 
and  dollars  on  his  defense. .  .  . 

"While  the  allegations  against  the  general 
are  completely  without  foundation,  the 
Christie  lawyers  have  achieved  their  real 
goal.  They  have  forced  him  to  drop  his  work 
on  behalf  of  the  Nlearaguan  Freedom  Fight- 
ers and  focus  on  his  legal  defense."  The  gen- 
eral estimates  the  cost  of  his  defense  at 
$260,000.  of  which  60  percent  remains 
unpaid. 

(According  to  sources  close  to  the  ease,  a 
political  objective  of  the  suit  is  to  link  Vice 
President  George  Bush  to  the  conspiracy  in 
the  public  mind,  thereby  crippling  GOP 
chances  in  November.) 

Even  though  the  Iran-Contra  panel. 
Democratic  Rep.  Charles  B.  Rangel's  com- 
mittee, and.  now.  a  federal  judge  have  all 
looked  into,  and  dismissed.  Christie's 
charges.  Americans  tend  to  think  that 
where  there  is  smoke  there  must  be  fire. 


To  clear  his  name.  Gen.  Singlaub  intends 
to  take  the  offensive,  to  countersue  for  ma- 
licious libel  and  defamation  of  character, 
and  perhaps  seek  disbarment  of  Christie 
leader  Danny  Sheehan.  the  radical  from  the 
Vietnam  era  who  brought  the  suit. 

Excellent!  Here  Is  a  cause  that  merits  sup- 
port. Gen.  Singlaub.  Rob  Owen.  Contra 
leader  Adolfo  Calero  and  former  CIA 
Deputy  Director  Theodore  Shackley  are  our 
conservative  wounded,  reviled  as  ""neo  fas- 
cists" and  "neo  Nazis"  by  the  hard  left,  be- 
cause they  have  been  on  the  front  lines  in 
the  campaign  to  roll  back  the  Soviet 
Empire,  the  campaign  that  was  once  known 
as  the  Reagan  Doctrine. 

In  his  letter  pleading  for  support.  Mr. 
Spencer  notes  that.  In  a  SS-year  military 
career.  Jack  Singlaub  won  the  Bronze  Star, 
the  Silver  Star,  the  Croix  de  Guerre,  the 
Distinguished  Service  Medal  and  the  Purple 
Heart,  fighting  behind  Nazi  lines  in  Prance 
and  Communist  lines  In  Korea  smd  Vietnam, 
while  the  Christie  Institute  "has  a  history 
of  collaboration  with  and  support  for  Com- 
munist and  Marxist  governments,  move- 
ments and  terrorists  around  the  world." 

While  the  Christies  have  proven  them- 
selves a  formidable  enemy.  Mr.  Sheehan 
may  have  bitten  off  a  bit  more  than  he  can 
digest.  Even  In  the  sympathetic  Mother 
Jones  magazine,  skepticism  Is  being  raised 
over  his  veracity. 

"And  there  Is  a  question  of  whether  the 
Secret  Team  conspiracy  (Gen.  Singlaub's  al- 
leged network)  exists  only  in  Danny  Shee- 
han's  vivid  Imagination,"  writes  James 
Straub.  "Susan  Morgan,  British  television 
reporter  and  La  Penca  victim  currently  as- 
sembling a  documentary  on  the  bombing, 
says  that  after  months  of  investigation  she 
has  been  unable  to  corroborate  any  of 
Christie's  claims.  "It's  extremely  frustrat- 
ing," she  says.  Some  of  Mr.  Sheehan's 
sources  are  "compulsive  liars."  Others,  she 
adds,  such  as  Edwin  Wilson,  claim  to  have 
been  misquoted.  Mr.  Wilson  thought  that 
Danny  Sheehan  was  "putting  two  and  two 
together  and  getting  six."  Even  CIA  dissi- 
dents FYank  Snepp  and  John  Stockwell  are 
described  as  "appalled"  at  the  errors  in 
Christie's  filings. 

""Gen.  Singlaub."  writes  Mr.  Spencer,  "is 
one  of  the  world's  most  effective  antl-Com- 
munlsts.  A  large,  well  funded  and  powerful 
pro-Communist  organization  is  trying  to  put 
him  out  of  action."  Well,  the  Christie  Insti- 
tute failed  to  put  Jack  Singlaub  out  of 
action.  Hopefully,  he  will  reciprocate  and 
put  them  out  of  action.. 

After  all.  he's  been  dealing  with  their  kind 
his  whole  life. 

[Prom  the  Washington  Inquirer,  July  1, 
19881 

Christic  Case  Thrown  Out  of  Court 

(By  Cliff  Kincaid) 

By  dismissing  the  Christic  Institute's  two- 
year-old  "Contragate"  lawsuit  just  four  days 
before  it  was  scheduled  to  go  to  trial,  feder- 
al Judge  James  Lawrence  King  was  telling 
the  world  that  Christic  general  counsel 
Daniel  Sheehan  didn't  have  enough  evi- 
dence to  present  to  a  jury. 

Working  with  the  major  media,  especially 
CBS  News,  and  Massachusetts  DemcKratic 
Senator  John  Kerry's  Senate  subcommittee 
on  narcotics.  Sheehan  had  popularized  the 
notion  of  a  ""Contra  drug  connection."  The 
network  evening  news  programs  saved  Shee- 
han some  embarrassment  by  falling  to 
report  King's  repudiation  of  his  charges. 
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The  suit  claimed  that  a  "secret  team"  of 
retired  CIA  and  military  officials  had  been 
smuggUns  arms  and  drugs  and  murdering 
people  over  a  period  of  decades.  In  1984,  the 
suit  claimed,  this  criminal  conspiracy  tried 
to  assassinate  dissident  Nicaraguan  Resist- 
ance leader  Eden  Pastora.  The  plaintiffs 
were  left-wing  activists  Tony  Avirgan,  who 
was  slightly  injured  when  a  Pastora  news 
conference  was  bombed,  and  his  wife, 
Martha  Honey. 

Although  the  defendants  welcomed  the 
ruling,  they  also  believe  that  the  Justice 
system  had  been  so  abused  that  Sheehan 
and  his  associates  should  be  forced  to  pay. 
financially  and  otherwise,  for  what  they 
have  done. 

Tom  Spencer,  attorney  for  Maj.  Gen. 
John  Singlaub,  says,  "It's  payback  time."  He 
wants  Sheehan  to  pay  Singlaub's  legal  costs, 
amounting  to  several  hundred  thousand  dol- 
lars. He  wants  Sheehan  to  be  disciplined 
and  punished  by  the  legal  community. 
Spencer  also  believes  there  should  be  sub- 
stantial changes  in  the  federal  racketeering 
statute  under  which  the  suit  was  brought. 
Spencer  says  that  it  was  originally  designed 
to  enable  prosecutors  to  go  after  organized 
crime,  but  was  used  by  the  Christie  Institute 
to  go  after  its  political  enemies. 

Besides  Singlaub.  the  defendants  included 
MaJ.  Gen.  Richard  V.  Secord,  former  CIA 
official  Theodore  ShacUey,  and  Rob  Owen, 
Oliver  North's  liaison  to  the  Nicaraguan  re- 
sistance. 

Secord,  who  managed  North's  re-supply 
effort  for  the  Nicaraguan  resistance,  has  al- 
ready sued  one  of  Sheehan's  'sources"  for 
slander.  He  also  has  filed  a  libel  suit  against 
former  CBS  News  producer  Leslie  Cock- 
bum,  who  promotes  Sheehan's  conspiracy 
theories  in  her  book,  "Out  of  Control."  Next 
in  line  is  Sheehan  himself.  Months  ago, 
Secord  vowed,  'We  will  definitely  deal  with 
this  guy.  It  will  be  a  service  to  the  country." 
Shackley,  a  retired  prominent  CIA  offi- 
cial, has  vowed  to  "take  legal  action  against 
those  who  make  false  and  malicious  claims 
and  those  who  found  them."  He  says  a  way 
must  be  found  to  protect  present  and  cur- 
rent government  officials  from  this  kind  of 
"legal  terrorism." 

Another  victim  of  the  Christie  suit,  Rob 
Owens,  helped  Oliver  North  and  the  Nicara- 
guan resistance  when  Congress  refused.  A 
true  humanitarian,  Owen  nevertheless  had 
to  defend  himself  against  Christie  charges 
that  he  was  part  of  a  criminal  conspiracy. 

It  appears  that  the  only  'crime  "  of  these 
individuals  was  to  serve  their  country  in  the 
military  and  intelligence  community,  or  par- 
ticipate in  covert  operations  against  the 
Communists. 

Lately.  Sheehan  had  been  claiming  that 
vice  president  George  Bush  was  somehow 
involved  with  the  "secret  team. "  Aids  and 
associates  of  the  Vice  President  had  been 
dragged  into  the  case.  One  of  them,  retired 
CIA  operative  Felix  Rodriquez,  who  was  or- 
dered to  give  a  deposition,  managed  to  have 
the  last  laugh  on  the  Christies.  He  showed 
up  in  Little  Havana  on  May  20  for  his  depo- 
sition with  30  cheering  supporters  carrying 
signs  that  said.  "Investigate  the  Christie  In- 
stitute." The  Christie  didn't  show. 

Rodriquez  says  they  sent  him  a  check  to 
cover  the  costs  of  the  appearance,  and  he 
promptly  made  it  payable  to  the  Nicaraguan 
resistance. 

Rather  than  admit  defeat,  the  Miami 
Herald  reports  that  Sheehan  will  appeal.  He 
claims  Judge  King  bowed  to  Republican 
pressure  to  save  George  Bush  Plaintiff  Avir- 
gan went  so  far  as  to  claim  that  King  had 
joined  the  "secret  team." 


[From  the  Washington  Times,  June  30, 
1988] 
The  Lett  in  DisNEYXAifo 
The  Christie  Institute  was  one  of  the 
lesser  stars  in  the  orbit  of  the  American  left 
until  1986.  when  it  hit  the  big  time  with  a 
lawsuit  against  29  individuals,  some  of 
whom  were  connected  to  the  Iran-Contra 
business.  Accusing  them  of  murder,  kidnap- 
ping, bribery  and  drug-dealing  and  of  consti- 
tuting a  sinister  conspiracy  that  came  to  be 
known  as  the  "Secret  Team,"  the  Washing- 
ton-based foundation  got  lots  of  publicity 
and  backing— until  last  week,  when  a  federal 
Judge  in  Miami  threw  its  bizarre  $24  million 
suit  out  of  court.  But  much  of  the  nation's 
liberal  establishment  seems  to  remain  en- 
amored with  the  fables  concocted  by  the 
Christie  mystics. 

The  centerpiece  of  the  plot  imagined  by 
the  institute  was  a  supposed  covert  group  of 
bad  guys  who  it  alleged  had  spent  25  years 
trying  to  wipe  out  communism  with  assassi- 
nations, to  take  over  U.S.  foreign  policy  and 
to  help  arm  the  Nicaraguan  resistance 
through  drug  trafficking.  The  "Secret 
Team,"  the  institute  claimed,  was  a  "power- 
ful criminal  network,  fanatically  right-wing, 
financed  by  drug  profits  and  closely  con- 
nected to  the  Reagan  administration. " 

Most  of  the  "evidence"  for  the  grand  con- 
spiracy consisted  of  what  attorney  Theo- 
dore Klein,  who  represented  some  of  the  de- 
fendants, calls  ""a  hodge-iKxige  of  dead  in- 
formants, lost  witnesses,  character  actors 
with  first  names  only  and  assorted  shadow 
figures  who  shriveled  when  exposed  to  the 
light."  All  the  witnesses  named  by  the  insti- 
tute recanted  or  denied  statements  attrib- 
uted to  them,  and  U.S.  District  Judge  James 
Lawrence  King  finally  dismissed  the  suit  as 
being  without  merit. 

The  defendants— some  of  whom  now  face 
financial  ruin  as  a  result  of  the  institute's 
litigation— included  former  CIA  Deputy  Di- 
rector Theodore  Shackley,  MaJ.  Gen.  John 
Singlaub,  Maj.  Gen.  Richard  Secord,  Nicara- 
guan resistance  leader  Adolfo  Calero  and 
conservative  activist  P.  Andy  Messing  of  the 
National  Defense  Council,  among  others.  A 
later  affidavit  filed  in  the  case  charged 
President  Reagan,  the  late  CIA  Director 
William  Casey  and  Attorney  General  Edwin 
Meese  III  with  directing  the  Secret  Team. 

Gen.  Singlaub  says  he  has  spent  about 
$500,000  to  fight  the  suit,  and  Mr.  Messing 
says  some  of  his  group's  donors  fell  away  be- 
cause of  negative  publicity.  The  taxpayer 
also  took  a  drubbing,  with  court  costs 
amounting  to  about  $2  million  over  the  past 
two  years,  and  the  scars  on  the  reputations 
of  some  of  the  defendants  may  never  be 
healed. 

Aside  from  the  damage  done  to  innocent 
men,  the  Christie  Institutes  fairy  tales 
seem  to  have  been  swallowed  whole  by 
many  of  its  cohorts  on  the  left.  Af  publicity 
about  the  suit  mounted,  the  institute  gath- 
ered the  donations  of  some  leftish  high  roll- 
ers, including  musician  Jackson  Browne  and 
actress  Jane  Fonda,  who  no  doubt  will  some 
day  apologize.  It  forged  relationships  with 
such  groups  as  Americans  for  Democratic 
Action,  the  National  Organization  for 
Women  and  the  Southern  Christian  Leader- 
ship Conference,  and  its  literature  now 
sports  endorsements  from  Jesse  Jackson 
and  Richard  Gephardt. 

Sen.  John  Kerry's  staff  is  reported  to 
work  closely  with  Christie  personnel  in 
trying  to  prove  that  the  Nicaraguan  resist- 
ance is  involved  in  drug  smuggling.  The 
"Secret  Team"  theory,  as  the  left-wing 
monthly  Mother  Jones  noted  is  "fast  be- 


coming the  official  explanation  of  the  Iran- 
Contra  events  in  progressive  circles  around 
the  country."' 

Historian  Richard  Hostadter  once  wrote 
about  what  he  called  "The  Paranoid  Style 
in  American  Politics,"'  referring  to  those  po- 
litical causes  that  throughout  American  his- 
tory have  launched  crusades  against  imagi- 
nary dark  forces  conspiring  against  the  Re- 
public. Hofstadter  saw  political  paranoia  as 
being  largely  the  property  of  the  right  wing, 
but  it  recently  seems  to  have  migrated 
leftward. 

Conspiracy  ideologies  such  as  the  Christie 
Institute's  Secret  Team  theory,  as  Insight's 
David  Brock  has  written,  attempt  to  "cri- 
minalize foreign  policy  differences. "  The  far 
right  has  used  such  tactics  in  the  past  to 
portray  liberals  as  tools  of  the  Trilateral 
Commission  or  other  bogies,  while  the  polit- 
ical left  exploits  such  demonology  to  try  to 
decredit  anti-comimunists  in  and  out  of  gov- 
ernment. 

Such  radical  intolerance  is  reprehensible 
in  any  form,  and  is  especially  dangerous 
when  groups  use  nuisance  suits  to  destroy 
the  lives  and  wreck  the  finances  of  their  po- 
litical opponents.  The  judge  was  right  to 
dismiss  the  suit  and  protect  a  framework  of 
civility  for  the  public  discourse. 


CONFERENCE  REPORT  ON  H.R. 
4800 

Mr.  BOLAND  submitted  the  follow- 
ing conference  report  and  statement 
on  the  bill  (H.R.  4800)  making  appro- 
priations for  the  Department  of  Hous- 
ing and  Urban  Development,  and  for 
sundry  independent  agencies,  boards, 
commissions,  corporations,  and  offices 
for  the  fical  year  ending  September 
30.  1989,  and  for  other  purposes: 

CONrERENCE  REPORT  (H.  Rept.  100-817) 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendmenU  of  the  Senate  to  the  bill  (H.R. 
4800)  making  appropriations  for  the  Depart- 
ment of  Housing  and  Urban  Development, 
and  for  sundry  independent  agencies, 
boards,  commissions,  corporations,  and  of- 
fices for  the  fiscal  year  ending  September 
30,  1989,  and  for  other  purposes,  having 
met.  after  full  and  free  conference,  have 
agreed  to  recommend  and  do  recommend  to 
their  respective  Houses  as  follows: 

That  the  Senate  recede  from  its  amend- 
ments numbered  4,  10,  11,  12.  14.  16.  20.  21, 
25.  27.  28,  29.  31.  34.  35.  36.  37,  38,  39,  43,  47, 
48,  53,  55.  59,  61.  65,  67.  72.  74.  77,  78,  79,  82, 
83.  84,  85,  and  86. 

That  the  House  recede  from  its  disagree- 
ment to  the  amendments  of  the  Senate 
numbered  5,  22.  26.  33.  41.  42.  49.  52.  54.  63, 
66.  69,  71,  and  80,  and  agree  to  the  same. 

Amendment  numbered  2: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 2,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $480,106,000;  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  7: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 7.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  t46,S00,0OO;  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  8: 
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That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 8,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  f  80,000,000;  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  9: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 9.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  tl, 100,000:  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  15: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 15.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $13,200,000:  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  19: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 19,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $716,609,000:  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  32: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 32,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $715,625,000:  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  40: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 40,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment  insert  the  following:  consisting 
of  $1,275,000,000  as  authorized  by  section 
517(a)  of  the  Superfund  Amendments  and 
Reauthorization  Act  of  1986  (SARA)  and 
$150,000,000  as  a  payment  from  general  rev- 
enues to  the  Hazardous  Substance  Super- 
fund  as  authorized  by  section  517(b)  of 
SARA,  with  all  of  such  funds:  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  44: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 44,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $941,000,000:  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  45: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 45,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  Insert  $941,000,000;  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  46: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 46,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore  the  matter  stricken  by  said 
amendment  amended  to  read  as  follows:  ; 
and  $68,000,000  shall  be  for  titU  V  of  the 
Water  Quality  Act  of  1987,  consisting  of 
$20,000,000  for  section  510,  $3,000,000  for 
section  512,  $25,000,000  for  section  513,  and 
$20,000,000  for  section  515;  and  the  Senate 
agree  to  the  same. 
Amendment  numbered  50: 


That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 50.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore  the  matter  stricken  by  said 
amendment  amended  to  read  as  follows: 
That  the  Office  of  Science  and  Technology 
Policy  shall  reimburse  other  agencies  for  not 
less  than  one-half  of  the  personnel  compen- 
sation costs  of  individuals  detailed  to  it- 
Provided  further,  and  the  Senate  agree  to 
the  same. 

Amendment  numbered  60: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 60.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $1,583,000,000;  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  68: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 68,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $10,542,546,000;  and  the 
Senate  agree  to  the  same. 

The  committee  for  conference  report  in 
disagreement  amendments  numbered  1,  3,  6, 
13,  17,  18,  23,  24,  30,  51.  56,  57.  58.  62,  64.  70. 
73.  75.  76.  and  81. 

Edward  P.  Boland, 
Bob  Traxler. 
Louis  Stokes. 

LiNDY  BOGGS. 

Alan  B.  Mollohan. 
Martin  O.  Sabo. 
Jamie  L.  Whitten, 
Bill  Green. 
Lawrence  Coughlin. 
Jerry  Lewis. 
Silvio  O.  Conte, 
Managers  on  the  Part  of  the  House. 
Bill  F^oxmire. 
John  C.  Stennis. 
Patrick  J.  Leahy. 
J.  Bennett  Johnston. 
Prank  R.  Lautenberg, 
Barbara  Mikolski, 
Daniel  K.  Inouye. 
Jake  Garn. 
Altonse  M.  DAmato. 
Chuck  Grassley. 
Pete  V.  Domenici. 
Don  Nickles. 
Mark  O.  Hatfield. 
Managers  on  the  Part  of  the  Senate. 

JOINT  EXPLANATORY  STATEMENT  OF 
THE  COMMITTEE  OF  CONFERENCE 
The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
4800)  making  appropriations  for  the  Depart- 
ment of  Housing  and  Urban  Development, 
and  sundry  independent  agencies,  boards, 
commissions,  corporations,  and  offices  for 
the  fiscal  year  ending  September  30,  1989, 
and  for  other  purposes,  submit  the  follow- 
ing joint  statement  to  the  House  and  the 
Senate  in  explanation  of  the  effect  of  the 
action  agreed  upon  by  the  managers  and 
recommended  in  the  accompanying  confer- 
ence report. 

TITLE  I 

DEPARTMENT  OF  HOUSING  AND 

URBAN  DEVELOPMENT 

Housing  Programs 

Amendment  No.  1:  Reported  in  technical 

disagreement.  The  managers  on  the  part  of 

the  House  will  offer  a  motion  to  recede  and 


concur  In  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  stricken  and  Inserted 
by  said  amendment.  Insert  the  following: 

(MCLVDINO  R£SClSSlONl 

For  assistance   under  the   United  States 
Housing  Act  of  1937,  as  amended  ("the  Act" 
herein)  (42  U.S.C.  1437),  not  otherwise  pro- 
vided for,  $7,538,765,000,   to  remain  avail- 
able until  expended:  Provided,   That  of  the 
new     budget,  authority    provided    herein, 
$89,350,788  shall  be  for  the  development  or 
acquisition    cost    of    public    housing    for 
Indian    families,    including    amounts    for 
housing  under  the  mutual  help  homeowner- 
ship  opportunity  program   (section  202  of 
the  Act,  as  amended  bv  section  2  of  Public 
Law    100-358,    approved    June    29,    1988); 
$343,347,300  shall  be  for  the  development  or 
acquisition  cost  of  public  housing,  includ- 
ing major  reconstruction  of  obsolete  public 
housing  projects,  other  than  for  Indian  fam- 
ilies; $1,646,948,200  sfiaU  be  for  moderniza- 
tion of  existing  public  housing  projects  pur- 
suant to  section  14  of  the  Act  (42   U.S.C. 
14371);  $969,570,000  shaU  be  for  assistance 
under  section  8  of  the  Act  for  projects  devel- 
oped for  the  elderly  under  section  202  of  the 
Housing  Act  of  1959,  as  amended  (12  U.S.C. 
1701q);  $572,059,890  shall  be  for  the  section  8 
existing   housing   certificate   program    (42 
U.S.C.  1437f);  $368,473,610  shaU  be  for  the 
section  8  moderate  rehabilitation  program 
(42  U.S.C.  1437f),  of  which  $45,000,000  w  to 
be  used  to  assist  homeless  individuals  pursu- 
ant to  section  441  of  the  Stewart  B.  McKin- 
ney  Homeless  Assistance  Act   (Public  Law 
100-77);  up  to  $307,430,000  shaU  be  for  sec- 
tion 8  assistance  for  property  disposition; 
and  $1,354,937,780  shall  be  available  for  the 
housing  voucher  program  under  section  8(o) 
of  the  Act  (42  U.S.C.  1437f(o)):  Provided  fur- 
ther. That  of  that  portion  of  such  budget  au- 
thority under  section  8(o)   to  be  used   to 
achieve  a  net  increase  in  the  number  of 
dvoelling  units  for  assisted  families,  highest 
priority  shall  be  given  to  assisting  families 
who  as  a  result  of  rental  rehabilitation  ac- 
tions are  involuntarily  displaced  or  who  are 
or  would  be  displaced  in  consequence  of  in- 
creased rents   (wherever  the  level  of  such 
rents  exceeds   35  percent  of  the  adjusted 
income  of  such  families,  as  defined  in  regu- 
lations promulgated  by  the  Department  of 
Housing  and  Urban  Development):  Provided 
further.  That  up  to  $145,462,500  shall  be  for 
loan  management  under  section  8  and  that 
any  amounts  of  budget  authority  provided 
herein  that  are  used  for  loan  management 
activities  under  section  8(b)(1)  (42  U.S.C. 
1437f(b)(l))  ShaU  not  be  obligaUd  for  a  con- 
tract term  that  exceeds  five  years,  notwith- 
standing the  specification  in  section  8(v)  of 
the  Act  that  such  term  shall  be  180  months: 
Provided  further.  That  those  portions  of  the 
fees  for  the  costs  incurred  in  administering 
incremental  units  assisted  in  the  certificate 
and  housing  voucher  programs  under  sec- 
tions 8(b)  and  8(o),  respectively,  shall  be  es- 
tablished or  increased  in  accordance  with 
the  authorization  for  such  fees  in  section 
8(q)  of  the  Act  Provided  further.  That  of  the 
$7,538,765,000  provided  herein,  $355,509,000 
shall  be  used  to  assist  handicapped  families 
in   accordance   unth   section   202(h)(2),    (3) 
and    (4)   of  the   Housing  Act   of  1959,    as 
amended  (12  U.S.C.  1701q),  and  $20,000,000 
ShaU  be  for  assistance  under  the  Nehemiah 
housing  opportunity  program  pursuant  to 
section  612  of  the  Housing  and  Community 
Development  Act  of  1987  (Public  Law  100- 
242)  and   the  immediately  aforementioned 
$20,000,000  shall  not  become  available  for 
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obligation  until  July  1,  1989.  and  pursuant 
to  section  Z02(b>  of  the  Balanced  Budget 
and  Emergency  Deficit  Control  Reaffirma- 
tion Act  of  1987,  this  action  is  a  necessary 
(but  secondary)  result  of  a  significant  policy 
change:  Provided  further.  That  amounts 
egual  to  all  amounts  of  budget  authority 
(and  contract  authorityJ  reserved  or  obligat- 
ed for  the  development  or  acquisition  coat  of 
public  housing  (excluding  public  housing 
for  Indian  families},  for  modernization  of 
existing  puNic  housing  projects  (excluding 
such  projects  for  Indian  families),  and  for 
programs  under  seciton  8  of  the  Act  (42 
V.S.C.  1437f),  which  are  recaptured  during 
fiscal  year  1989,  shall  be  rescinded:  Provided 
further,  TTiat  notwithstanding  the  20  per- 
cent limitation  under  section  S(j)(2)  of  the 
Act,  any  part  of  the  new  budget  authority 
for  the  development  or  acguisition  costs  of 
public  housing  other  than  for  Indian  fami- 
lies may,  in  the  discretion  of  the  Secretary, 
based  on  applications  submitted  by  public 
housing  authorities,  6e  used  for  new  con- 
struction or  major  reconstruction  of  obso- 
lete public  housing  projects  other  than  for 
Indian  families:  Provided  further.  That 
amounts  egual  to  recaptured  amounts  for 
housing  development  grants  shall  be  made 
available  during  1989  on  the  terms  specified 
in  the  sixth  proviso  under  this  head  in  the 
Department  of  Housing  and  Urban  Develop- 
ment appropriation  for  1987  (section  101(g) 
Of  Public  Laws  99-500  and  99-591.  100  Stat 
1783,  1783-242,  and  3341,  3341-242). 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conferees  expect  the  Department  and 
the  Office  of  Management  and  Budget  to 
adhere  to  the  1989  program  detailed  in  the 
following  table.  The  Department  is  expect- 
ed to  continue  to  utilize  the  regular  repro- 
gramming  procedure  if  any  changes  are  re- 
quired to  the  agreed  upon  program  con- 
tained in  the  table. 

ANNUAL  CONTRIBUTIONS  FOR  ASSISTED  HOUSING,  FISCAL 
YEAR  1989-GROSS  RESERVATIONS 


u™ts     c«t    ^^     ^^ 


_     —  -  -.     -...--. NA         NA 

HfvKw  of  recspttfts NA         NA 

lobl.    M|M    aMarily 

(«) NA         NA 

htfcloBint: 

Nnr   cnBttiKtoi/iiaior   re- 

coBslmctni 5,000  t68.6«9 

Waitami 1,243  71,g5l 

AmentonnU. NA  NA 

L«e«ljiB«w*__ NA  NA 

Modmabon. _ NA  NA 

SiMolil.  latfc  tasiif 
sa  8 

Sk  202 


NA  S7.33«,765.000 
NA    -303.500.000 


NA    7.235.265,000 


NA  343.347.300 

NA  89.350.788 

NA  36.737.000 

NA  22.400.000 

NA  1.646.948.200 


SiMoU.  SK2t)2 


6.243 

2,138,783,288 

7.125 

2J75 

NA 

6J04 
7.484 

NA 

20 

20 
20 

969,570.000 
355.509.000 
145.000.000 

9,500 



1.470.079.000 

47.000 
Opi  oits/mpayiiKiits  1.500 

Haw*  NA 

Fee  (82  paont-4M  ■■ 
cnmnU  iiMs) NA 

SiMoU.  MMdcn 

Ejastra  cemfcitB 

PuMc  nousng  JbiuUui... 

SiMMll 


4.844 
4,844 
4,844 

585 


5  1,138.340.000 

5  36.330.000 

5  38.712.780 

5  141.555,000 


UMI 


48,500 

1,354,937,780 

18,000 
333 

6.022 
6.022 

5       541,980.000 
15        30,079.890 

18J33 

572.059890 

7.500 

3,879 

5       145.462.S00 

ANNUAL  CONTRIBUTIONS  FOR  ASSISTED  HOUSING.  RSCAL 
YEAR  1989— GROSS  RESERVATIONS-Continued 


Units 

Cost 

Tem 

B«l|el 
aultoity 

Mokfitc  rdHMrlatiofi 

itlVtM          

Handess  (SRO)  

2.942 
1.270 

7,329 

NA 

15 
NA 

323,473,610 
45000000 

SiMntH.  rwlmk  rclati- 

Ma» 

4.212. 
3,157 

368473610 

6,493 

IS 

307  430000 

Anicndnicnn. 

Lasttit  housaig    

NA 
NA 
NA 

NA 

NA 
NA 
NA 
NA 

5 
7 

10 
15 

708  798932 

Profcct  icscfMS 

Modnlt  rctuMUtln     . 

383.740.000 
46  500  000 

nufwty  dnposjlion  

22.500.000 

SuWoW  amCTdmenIs 

NA 

NA 

1.161.538.932 

SuMolal.  sectnii  8 

91,202 

NA 

5.379.981,712 

Total,  puUK  housmg  and 

^^  _       s«c  8 
NHwHah  grants 

97,445 
NA 

NA 

NA 

7.518.765.000 
20.000.000 

Total  use  o(  autl«int» 

NA 
84,955 

NA. 
NA 

NA 

7.538.765.000 

■mchides  950  ints  In  tlw  demstitutionaliM)  mentally  il 

Amendment  No.  2:  Establishes  the  1989 
direct  loan  limitation  on  the  housing  for  the 
elderly  or  handicapped  fund  at  $480,106,000, 
iristead  of  $478,422,000  as  proposed  by  the 
House  and  $537,736,000  as  proposed  by  the 
Senate. 

Amendment  No.  3:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  re- 
quiring that  25  percent  of  the  loan  author- 
ity provided  be  used  only  for  handicapped 
projects,  with  the  mentally  ill  homeless 
handicapped  receiving  priority,  instead  of 
requiring  adequate  loan  authority  be  used 
to  provide  for  an  estimated  2,000  handi- 
capped units  as  proposed  by  the  House. 

The  conferees  agree  that  950  of  the  2.375 
units  provided  for  the  handicapped  should 
be  reserved  for  the  deinstitutionalized  men- 
tally Ul. 

Amendment  No.  4:  Appropriates 
$5,400,000  for  congregate  services  as  pro- 
posed by  the  House,  instead  of  $7,000,000  as 
proposed  by  the  Senate. 

Amendment  No.  5:  Appropriates 
$3,500,000  for  housing  counseling  assistance 
as  proposed  by  the  Senate,  instead  of 
$4,500,000  as  proposed  by  the  House.  The 
conferees  agree  that  within  available  funds, 
the  Department  will  implement  the  new 
counseling  provisions  carried  in  the  Housing 
and  Community  Development  Act  of  1987. 

Amendment  No.  6:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  in- 
serting language  clarifying  that  the  flexible 
subsidy  fund  is  to  be  operated  as  a  revolving 
fund  and  that  monies  In  the  revolving  fund 
are  available  for  use  until  expended,  instead 
of  permitting  two  year  availability  of  funds 
and  the  use  of  excess  rental  receipts  collect- 
ed in  1989  as  proposed  by  the  House. 

Amendment  No.  7:  Appropriates 
$46,500,000  for  the  emergency  shelter 
grants  program,  instead  of  $65,000,000  as 
proposed  by  the  House  and  $35,000,000  as 
proposed  by  the  Senate. 

Amendment  No.  8:  Appropriates 
$80,000,000  for  the  transitional  and  support- 
ive housing  demonstration  program,  instead 
of  $85,000,000  as  proposed  by  the  House  and 
$75,000,000  as  proposed  by  the  Senate. 

Amendment  No.  9:  Appropriates 
$1,100,000  for  the  Interagency  Council  on 
the  Homeless.  Instead  of  $1,200,000  as  pro- 


posed by  the  House  and  $1,000,000  as  pro- 
posed by  the  Senate. 

Community  Planning  and  Development 

Amendment  No.  10:  Transfers 
$200,000,000  from  the  Rehabilitation  loan 
fund  to  Community  development  grants  as 
proposed  by  the  House,  instead  of 
$160,000,000  as  proposed  by  the  Senate.  The 
conferees  urge  the  Department  to  issue  the 
notice  of  fund  availability  early  in  the  fiscal 
year  and  to  make  funds  available  for  reha- 
bilitation loans  expeditiously  as  repayments 
are  received.  The  conferees  support  the  ad- 
ministrative changes  to  the  rehabilitation 
loan  program  suggested  in  the  Senate 
report. 

Amendment  No.  11:  Restores  language 
proposed  by  the  House  and  striclcen  by  the 
Senate  transfering  $150,000,000  from  the 
Flexible  subsidy  fund  to  Community  devel- 
opment grants. 

Amendment  No.  12:  Restores  language 
proposed  by  the  House  and  stricken  by  the 
Senate  earmarking  $5,000,000  of  Communi- 
ty development  grants  for  a  public  housing 
child  care  demonstration. 

Amendment  No.  13:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  ear- 
marking $2,000,000  of  Community  develop- 
ment grant  funds  for  a  neighborhood  devel- 
opment demonstration. 

The  conferees  are  in  agreement  that  the 
Secretary's  Discretionary  Fund  shall  be  in- 
creased by  $10,000,000  above  the  budget  re- 
quest for  the  following  special  projects: 

-I- $750,000  for  the  district  heating  and 
cooling  program,  as  described  in  both  the 
House  and  Senate  reports. 

-I- $2,885,000  to  be  divided  proportionally 
for  special  project  grants  to  address  the  seri- 
ous ground  subsidence  problems  in  the  Rox- 
borough  and  Logan  areas  of  Philadelphia. 
The  conferees  urge  the  Department  to 
make  these  funds  available  expeditiously  to 
be  matched  by  equal  contributions  from 
both  the  city  and  state. 
•  -I- $1,100,000  for  secondary  migration  as- 
sistance in  the  Fresno,  California  vicinity. 

-I- $500,000  for  downtown  revitalization 
projects  in  Ada.  Oklahoma. 

-I- $140,000  for  handicapped  accessibility 
improvements  to  the  Columbia  County 
Courthouse  in  Dayton,  Washington. 

-I- $1,560,000  for  modification  and  repair  of 
an  innovative  sewage  treatment  plant  in 
Henderson,  Nevada. 

+  $1,220,000  for  infrastructure  develop- 
ment for  the  Hawaiian  Homes  lands. 

-I- $1,000,000  for  a  math  and  science  high 
school  in  Oklahoma  City,  Oklahoma. 

-I- $785,000  for  purchase  and  renovation  of 
a  building  for  Covenant  House  in  New  York 
City. 

+  $60,000  to  support  expanded  tenant 
management  of  the  Northgate  Apartments 
in  Burlington,  Vermont. 

Amendment  No.  14:  Deletes  language  pro- 
posed by  the  Senate  earmarking  $4,650,000 
in  1988  funds  in  the  Secretary's  discretion- 
ary fund  for  special  projects  identified  in 
conference  report  language.  These  funds 
have  already  been  released  for  obligation  by 
the  Administation. 

Amendment  No.  15:  Appropriates 
$13,200,000  for  urban  homesteading,  instead 
of  $12,000,000  as  proposed  by  the  House  and 
$14,400,000  as  proposed  by  the  Senate. 

Amendment  No.  16:  Restores  language 
proposed  by  the  House  and  stricken  by  the 
Senate  continuing  the  solar  bank  program 
in   1989  with   recaptures  and  deletes  Ian- 
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Kuage  proposed  by  the  Senate  rescinding 
solar  bank  funds  recaptured  in  1989. 
Policy  Development  and  Research 

Amendment  No.  17:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment,  insert  the  following: 
1 17, 200,000,  of  which  not  less  than 
tl,200.000  shall  be  available  for  lead-based 
paint  studies,  with  all  funds. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

Responsible  action  and  effective  leader- 
ship on  lead-based  paint  is  long  overdue 
from  HUD.  To  assure  that  critical  research 
needs  begin  to  be  addressed,  bill  language 
has  been  included  to  require  that  at  least 
$1,200,000  be  made  available  for  lead-based 
paint  studies  in  1989.  The  conferees  place  a 
high  priority  on  this  work  and  understand 
that,  absent  this  bill  language,  HUD  would 
have  provided  significantly  less  resources 
for  this  effort. 

In  addition  to  supporting  the  18-month 
demonstration  in  HUD-owned  housing, 
there  are  a  number  of  pressing  research  and 
technical  studies  which  need  to  be  conduct- 
ed, including  the  following:  Development  of 
the  technical  guidelines  called  for  in  amend- 
ment No.  24;  reevaluatlon  of  XRP  and  other 
testing  technologies;  lead  dust  sampling 
methodologies  and  laboratory  analysis  tech- 
niques: air  lead  monitoring  for  worker  pro- 
tection; long  term  post-abatement  monitor- 
ing; and  training  and  certification  programs 
to  assure  the  safety  of  abatement  work.  In 
addition,  the  Department  is  directed  to  re- 
negotiate its  Memorandum  of  Understand- 
ing with  the  Environmental  Protection 
Agency  on  lead-based  paint  to  take  greater 
advantage  of  that  agency's  experience  and 
perspective  in  responding  to  serious  environ- 
mental health  hazards. 

On  May  11  the  House  and  Senate  Appro- 
priations Committees  directed  HUD  to  re- 
program  funds,  as  the  highest  priority,  to 
undertake  the  development  of  technical 
guidelines  for  lead  testing  and  abatement.  It 
is  inexcusable  that  the  Department  still  has 
not  obligated  those  funds  after  almost  three 
months.  The  Department  is  directed  to  initi- 
ate that  effort  and  aggressively  support  its 
completion  without  further  delay  or  ex- 
cuses. 

Pair  Housing  and  Eqital  Opportunity 

Amendment  No.  18:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert  the  following: 
Pair  Housing  Activities 

For  contracts,  grants,  and  other  assist- 
ance, not  otherwise  provided  for,  as  author- 
ized by  title  VIIl  of  the  CivU  Rights  Act  of 
1968,  as  amended,  and  section  561  of  the 
Housing  and  Community  Development  Act 
of  1987,  SI 0,000,000,  to  remain  available 
until  September  30,  1990:  Provided,  That  not 
less  than  1 5,000,000  shall  be  available  to 
carry  out  activities  pursuant  to  section  561 
of  the  Housing  and  Community  Develop- 
ment Act  of  1987. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 
The  conferees  have  agreed  to  consolidate 
fair  housing  funding  in  a  single  account  to 


give  the  Department  additional  flexibility. 
Language  has  been  included  to  require  that 
at  least  $5,000,000  is  used  for  the  fair  hous- 
ing insitiatives  program  in  1989.  The  confer- 
ees urge  HUD  to  provide  additional  re- 
sources for  fair  housing  initiatives,  if  such 
funds  will  strengthen  the  overall  fair  hous- 
ing program. 

Manaceicent  and  Administration 

Amendment  No.  19:  Appropriates 
$716,609,000  for  salaries  and  expenses,  in- 
stead of  $719,371,000  as  proposed  by  the 
House  and  $709,763,000  as  proposed  by  the 
Senate. 

The  Committee  of  Conference  is  in  agree- 
ment with  the  following  changes  from  the 
budget  estimate: 

-i-$11.438,0O0  for  301  staff  years  to  sup- 
port the  reconunended  program  levels. 

-h  $2,000,000  for  50  staff  years  to  continue 
rebuilding  the  public  housing  programs. 

-$520,000  and  13  staff  years  in  the  Office 
of  Policy  Development  and  Research. 

4- $1,000,000  for  the  Housing  Assistance 
Council. 

-(-$8,500,000  for  250  staff  yearsto  support 
the  anticipated  PHA  workload.  The  Depart- 
ment is  to  allocate  a  substantial  portion  of 
the  additional  staff  to  those  field  offices 
with  the  heaviest  property  disposition  and 
loan  management  workloads. 

-$3,000,000  from  the  $19,754,000  increase 
requested  for  the  Working  Capital  Pund. 
This  savings  results  from  slippage  in  the 
date  for  converting  the  Department's  ADP 
applications  system  to  the  HUD  integrated 
information  processing  system. 

The  following  table  reflects  the  1989  staff- 
ing agreed  to  by  the  conferees: 

STAFF  YEAR  SUMMARY 


1989 


^  House        Seute      '^- 

^.      tecom.       ream.        "« 

meflt 


HOUSIflE 

Wasliington _ M4 

Fiek)     5,517 

PuUic  and  Indian  housing: 

Waslwipon HI 

TieW  9?2 

Government  National  Mortgage 

Association  Washington 56 

Community  plannmg  am) 
devetofXTient 

Wasliington _ 245 

Field  _ 776 

Policy  development  ami 

research  Washington 145 

Fair  housing  and  equal 
oppodunity 

Washington 130 

Fie« 468 

Deiiartmental  management: 

Washmtton        138 

Office  ol  General  Counsel: 

Washington 227 

Field  legal  services  Field 268 

(Wkx  o)  Insoector  General 

Washinglor/FieM 495 

Administialion  and  staff 

services  Washmglos 1.164 

Worlung  capital  funo: 

Washington 236 

Field  direction  and  oiieratienal 

suppon.  field 533 

Field  administration:  Field  858 

Total 12.913 


544 
5.780 

544 
5,667 

544 

5,780 

141 
1.224 

141 
1,174 

141 
1,224 

56 

56 

56 

269 
873 

248 
809 

258 
8?9 

132 

140 

132 

130 
468 

130 
468 

130 
468 

138 

138 

138 

227 
268 

228 
268 

227 
268 

495 

495 

495 

1.164 

1,116 

1.164 

236 

284 

236 

533 
878 

533 
877 

533 
878 

13,556       13,316      13,501 


Amendment  No.  20:  Transfers 
$381,528,000  from  the  various  funds  of  the 
Federal  Housing  Administration  as  pro- 
posed by  the  House,  instead  of  $371,920,000 
as  proposed  by  the  Senate. 

Amendment  No.  21:  Restores  lanaguage 
proposed  by  the  House  and  stricken  by  the 
Senate  requiring  a  minimum  staffing  level 


of  1,365  for  public  and  Indian  housing  pro- 
grams. 

Administrative  Provisions 

Amendment  No.  22:  Inserts  center  head- 
ing. 

Amendment  No.  23:  Reported  in  technical 
disagreement.  The  nuuiagers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
amending  the  Housing  and  Community  De- 
velopment Act  of  1974  to  limit  the  amount  a 
city  may  receive  in  each  urban  development 
action  grant  round  to  $10,000,000  unless 
each  city  and  urban  county  which  submit- 
ted a  fundable  application  has  been  awarded 
a  grant. 

Amendment  No.  24:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert  the  following: 

None  of  the  funds  provided  in  this  Act  or 
heretofore  provided  may  lye  used  to  imple- 
ment or  enforce  the  regulations  promulgated 
by  the  Department  of  Housing  and  Urban 
Development  on  June  6.  1988,  with  respect 
to  the  testing  and  abatement  of  lead-based 
paint  in  public  housing  until  the  Secretary 
develops  comprehensive  technical  guidelines 
on  reliable  testing  protocols,  safe  and  effec- 
tive abatement  techniques,  cleanup  methods, 
and  acceptable  post-abatement  lead  dust 
levels. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 
The  conferees  share  the  widespread  frus- 
tration over  the  Department's  failure  to 
provide  effective  leadership  on  lead-based 
paint  in  housing.  Over  the  past  decade,  only 
token  efforts  have  been  made  to  address 
lead  problems  in  housing,  while  adverse 
health  effects  have  been  documented  at 
lower  and  lower  concentrations.  Clearly,  it  is 
time  to  aggressively  begin  addressing  the 
vast  task  of  abating  lead  in  housing.  The 
conferees  strongly  endorse  the  18-month 
demonstration  to  identify  definitively  the 
best  approaches  and  have  earmarked 
$1,200,000  of  research  funds  to  support  that 
effort  and  the  associated  research  and  tech- 
nical studies. 

However,  the  Department's  recently  pro- 
mulgated regulations  mandating  immediate 
full  scale  testing  and  abatement  of  lead- 
based  paint  in  public  housing  raise  serious 
concerns.  Many  lead-based  paint  abatement 
experts  are  convinced  that  the  vast  majority 
of  current  work  employs  improper  tech- 
niques and  is  of  [xx>r  quality.  There  is  also 
strong  evidence  that  poorly  conducted 
abatement  significantly  increases  lead  dust 
levels,  presenting  greater  health  risks  to 
residents  and  workers. 

The  conferees  understand  the  authorizing 
committees  are  reviewing  a  number  of  issues 
related  to  lead-based  paint  and  may  be  con- 
sidering additional  legislation.  In  the  mean- 
time, the  conferees  believe  the  development 
of  technical  guidelines  is  essential  prior  to 
undertaking  widespread  testing  and  abate- 
ment programs.  It  is  expected  that  useful 
guidelines  can  be  developed  within  six 
months  through  the  process  already  being 
initiated  with  the  National  Institute  of 
Building  Sciences. 

These  guidelines  are  to  be  based  on  a  con- 
sensus of  the  best  technical  judgments  of 
experts  in  public  health,  housing  and  public 
housing,  environmental  science,  and  the 
abatement  industry.  At  a  minimum,  techni- 
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cal  gxildelines  should  identify  and  prescribe 
reliable  testin«  methods  and  protocols  for 
lead  in  paint  and  dust,  safe  and  effective 
techniques  for  abating  various  types  of  sur- 
faces and  surface  conditions,  safeguards  to 
protect  workers  and  building  residents, 
cleanup  and  disposal  methods,  and  stand- 
ards to  assure  that  post-abatement  lead  dust 
levels  are  safe.  It  is  essential  that  these 
guidelines  be  comprehensive  and  of  suffi- 
cient detail  to  provide  practical  assistance  to 
the  field  practitioner.  The  conferees  intend 
to  follow  this  effort  closely  to  assure  that 
meaningful  guidelines  are  developed  as  ex- 
peditiously as  possible. 

Amendment  No.  25:  Deletes  language  in- 
serted by  the  Senate  expressing  the  inten- 
tion of  the  Senate  to  make  new  appropria- 
tions for  the  urban  development  action 
grant  program  if  additional  funds  become 
available. 

TITLE  II 

INDEPENDENT  AGENCIES 

American  Battle  Monttments  Commission 

Amendment  No.  26:  Inserts  language  pro- 
posed by  the  Senate  requiring  that  $829,000 
of  the  appropriation  be  deposited  in  the 
Foreign  Currency  Fluctuations  account,  in- 
stead of  extending  the  availability  of 
(829,000  of  the  appropriated  funds  for  use 
in  defraying  the  costs  of  foreign  currency 
fluctuations  as  proposed  by  the  House. 
Competitiveness  Policy  Council 

Amendment  No.  27:  E>eletes  language  in- 
serted by  the  Senate  appropriating 
$1,000,000  for  the  Competitiveness  Policy 
Council  subject  to  authorization. 

Consumer  Product  Safety  Commission 

Amendment  No.  28:  Appropriates 
$34,500,000  for  the  Consumer  Product 
Safety  Commission  as  proposed  by  the 
House,  instead  of  $34,667,000  as  proposed  by 
the  Senate. 

Environmental  Protection  Agency 

Amendment  No.  29:  Appropriates 
$804,000,000  for  salaries  and  expenses  as 
proposed  by  the  House,  instead  of 
$802,000,000  as  proposed  by  the  Senate.  The 
conferees  agree  to  the  following  changes 
from  the  budget  request: 

-$1,700,000  from  travel,  contracting  and 
consultant  services. 

-(-$2,000,000  and  five  FTE  for  Title  III 
support.  These  resources  are  to  be  evenly  di- 
vided between  1 )  emergency  planning  activi- 
ties and  2)  assuring  the  quality  of  the  sec- 
tion 313  data  base,  developing  tools  to  assist 
communities  in  analyzing  data,  and  enforc- 
ing reporting  requirements. 

-f  $1,700,000  and  30  FTE  for  waste  minimi- 
zation and  pollution  prevention.  The  confer- 
ees are  In  agreement  that  EPA  must  begin 
providing  leadership  to  the  states  and  indus- 
try for  reducing  the  generation  of  wastes 
through  an  aggressive,  multi-media  program 
of  research,  outreach  and  technical  assist- 
ance. These  resources  are  intended  to  be  the 
nucleus  of  such  a  program,  to  be  allocated 
equally  to  the  research  office,  the  program 
offices,  and  regional  technology  transfer 
staffs. 

-f- $600,000  and  10  FTE  for  the  Great 
Lakes  program  office. 

-«- $600,000  and  10  FTE  for  stratospheric 
ozone  and  global  climate  change,  to  be 
evenly  divided  between  the  air  and  policy 
offices. 

-(-$500,000  and  10  FTE  for  radon  contrac- 
tor proficiency  programs  and  to  establish  re- 
gional pilot  training  centers. 

-(-$300,000  and  five  FTE  to  develop  radi- 
ation criteria,  standards,  and  guidelines. 


The  conferees  understand  that  under  an 
existing  Memorandum  of  Understanding 
with  the  Department  of  Housing  and  Urban 
Development,  EPA  has  ceded  to  HUD  virtu- 
ally all  responsibility  for  lead-based  paint. 
Without  a  doubt,  lead  is  indisputably  one  of 
the  most  serious  environmental  health 
problems— with  lead  dust  from  paint  being 
the  primary  source  of  exposures  to  children 
with  elevated  blood  levels.  Yet.  little  atten- 
tion or  resources  have  been  devoted  to  this 
problem  by  EPA.  The  conferees  believe  that 
EPA  must  exercise  its  broader  responsibil- 
ities under  the  Toxic  Substances  Control 
Act  relating  to  lead-based  paint  testing  and 
abatement  standards,  cleanup  methods,  and 
acceptable  post-abatement  lead  dust  levels. 
The  Agency's  extensive  experience  with  the 
similar  problem  of  asbestos  in  buildings 
should  be  brought  to  bear.  The  conferees 
direct  EPA  and  HUD  to  renegotiate  the 
Memorandum  of  Understanding  on  lead  in 
buildings  to  provide  for  a  more  appropriate 
and  effective  division  of  responsibilities. 
The  Department  and  EPA  should  advise  the 
Appropriations  Committees  of  the  new  divi- 
sion of  resp>onsibilities  by  April  1,  1989. 

Amendment  No.  30:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment,  insert  the  following: 
$202,500,000 

The  managers  on  the  part  of  the  Senate 
vlU  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conferees  are  in  agreement  on  the 
following  changes  from  the  budget  request: 

-$3,000,000  from  stratospheric  ozone  re- 
search. Additional  funds  have  been  added  in 
the  abatement,  control,  and  compliance  ac- 
count for  higher  priority  policy  studies  re- 
lated to  ozone  depletion. 

-$250,000  as  a  general  reduction. 

-I- $2,500,000  for  the  Center  for  Environ- 
mental Management  to  continue  priority  re- 
search, education  and  policy  activities. 

+  $2,000,000  to  be  matched  on  a  50-50 
basis  by  private  contributions  for  jointly 
funded  asbestos  research.  The  conferees 
intend  that  this  research  be  conducted 
under  the  auspices  of  the  Health  Effects  In- 
stitute to  assure  the  quality  of  science  and 
objectivity  of  peer  review.  This  research  is 
intended  to  determine  actual  airborne  expo- 
sure levels  prevalent  in  buildings,  to  charac- 
terize peak  exposure  episodes  and  their  sig- 
nificance, and  to  evaluate  the  effectiveness 
of  asbestos  management  and  abatement 
strategies  in  a  scientifically  meaningful 
manner.  The  conferees  believe  it  is  impor- 
tant that  the  sponsorship  of  and  participa- 
tion in  this  effort  encompass  the  full  range 
of  private  interests,  including  current  and 
former  product  manufacturers,  realtors,  de- 
velopers, building  owners  and  managers, 
mortgage  bankers,  the  insurance  industry, 
labor  organizations,  and  environmental 
groups.  Before  funds  are  obligated  for  re- 
search, a  plan  shall  be  submitted  to  the  Ap- 
propriations Committees  describing  the 
framework  for  an  open  consultative  process, 
the  organizational,  staffing,  and  peer  review 
structures,  the  general  workplan  for  re- 
search, and  arrangements  for  non-Federal 
cost  sharing.  This  effort  shall  in  no  way  be 
construed  to  limit  or  alter  EPA's  authority 
or  obligation  to  proceed  with  rulemakings 
and  to  issue  rules  as  necessary. 

-(-$2,000,000  for  waste  minimization  and 
pollution  prevention  research.  A  multi-year 
plan  addressing   the  critical   research  ele- 


ments to  support  an  Agency-wide,  multi- 
media pollution  prevention  initiative  should 
be  submitted  by  May  1,  1989. 

-(-$1,000,000  for  global  warming  research. 

^  $450,000  for  completion  of  the  Kanawha 
Valley  health  effects  study. 

-(-$300,000  for  desert  ecological  studies  in 
the  great  basin. 

-(-$500,000  for  a  cumulus  clouds  acid  rain 
study  at  the  University  of  North  Dakota. 

The  conferees  understand  that  recent  sci- 
entific findings  by  research  organizations 
and  universities  In  the  southeast  indicate 
that  current  ozone  control  strategies  do  not 
adequately  account  for  regional  differences 
including  climate,  topography,  and  natural 
sources  of  emissions.  A  more  thorough  un- 
derstanding of  such  regional  differences 
would  result  in  better  ozone  control  strate- 
gies and  improved  clean  air  attainment. 
Therefore,  the  conferees  direct  the  Agency 
to  provide  adequate  research  funds  to  In- 
crease the  scientific  understanding  of  re- 
gional differences  in  ozone  conditions  and 
attainment,  particularly  as  they  affect  the 
southeast. 

Amendment  No.  31:  Deletes  language  in- 
serted by  the  Senate  earmarking  $2,800,000 
of  1988  funds  for  the  Center  for  Environ- 
mental Management.  These  funds  have  al- 
ready been  released  for  obligation  by  the 
Administration. 

Amendment  No.  32:  Appropriates 
$715,625,000  for  abatement,  control,  and 
compliance,  instead  of  $727,500,000  as  pro- 
posed by  the  House  and  $708,750,000  as  pro- 
posed by  the  Senate.  The  conferees  agree  to 
the  following  phanges  from  the  budget  re- 
quest: 

-$13,650,000  from  pesticide  storage  and 
disposal. 

-(^$47,500,000  for  asbestos  in  schools. 

+  $7,500,000  for  the  national,  competitive 
clean  lakes  program. 

+  $5,000,000  for  the  ten  special  lake  and 
waterway  projects  authorized  by  section 
315(b)  of  the  Water  Quality  Act  of  1987. 

+  $6,000,000  for  stratospheric  ozone  deple- 
tion studies.  A  detailed  funding  plan  Is  re- 
quested for  all  EPA  stratospheric  ozone 
studies  by  March  1.  1989. 

+  $5,000,000  for  global  climate  change 
studies.  By  June  1,  1989  EPA  should  submit 
a  workplan  and  report  describing  its  various 
global  warming  research  and  policy  studies, 
summaries  of  other  Federal  agencies'  re- 
search activities,  and  the  mechanisms  for 
assuring  coordination. 

+  $4,000,000  for  incentive  grants  to  state 
environmental  agencies  for  developing  inte- 
grated technical  assistance  and  training  pro- 
grams to  expand  multi-media  waste  minimi- 
zation activities. 

+  $3,000,000  for  the  Great  Lakes  program. 
These  funds  are  intended  to  support  the  bi- 
lateral agreement  with  Canada  and  com- 
plete the  full  outfitting  of  the  research 
vessel. 

+  $3,000,000  for  drinking  water  technical 
assistance  as  described  in  the  Senate  report. 

+  $5,000,000  for  water  quality  state  grants. 

+  $1,000,000  for  underground  injection 
control  state  grants. 

+  $6,500,000  for  air  state  grants,  including 
the  following  set-asides:  (1)  $1,000,000  to 
cover  one-third  of  the  cost  of  the  coopera- 
tive San  Joaquin  Valley  ozone  modelling 
effort,  to  be  matched  equally  with  funds 
spent  or  to  be  spent  by  the  State/local  gov- 
ertunents  and  by  private  sources.  The  con- 
ferees believe  that  Federal  support  is  justi- 
fied in  completing  this  jointly  funded 
project  and  recognize  that  a  three-year 
effort   will    be   required;   (2)   $700,000   for 
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EPA's  air  pollution  institute  for  training 
state  personnel:  (3)  $300,000  for  high  alti- 
tude vehicle  testing  as  described  in  the 
Senate  report:  <4)  $250,000  for  El  Paso/ 
Juarez  air  monitoring  as  described  in  the 
House  report:  and  (5)  $250,000  to  support 
state  efforts  in  evaluating  and  addressing 
the  most  severe  multi-state  ozone  nonattain- 
ment  and  visibility  problems. 

-(-$2,000,000  to  accelerate  the  pesticide/ 
groundwater  study. 

-•-$2,000,000  for  expanded  emissions  factor 
testing. 

-•-$1,000,000  for  wastewater  treatment  op- 
erator training. 

-i-$1.000.000  for  controlling  sources  of  pol- 
lution to  the  Spokane  aquifer. 

-•-$1,000,000  for  academic  training.  In  ad- 
dition to  the  traditional  academic  training 
activities,  the  conferees  urge  EPA  to  consid- 
er funding  university  programs  designed  to 
retrain  geologists  as  hydrogeologists. 

-•-$975,000  for  revising  regulations  on  high 
level  and  transuranic  radioactive  wastes. 

-•-$900,000  for  regional  radon  training  cen- 
ters. 

-•-$600,000  for  ensuring  the  proficiency  of 
radon  contractors. 

-•-$750,000  for  toxic  studies  in  Chesapeake 
Bay. 

-•-$700,000  for  the  National  Academy  of 
Sciences  study  on  global  climate  change. 

-•-$500,000  for  a  task  force  study  and 
report  on  sugar  cane  processing  mills  on  the 
Hilo-Hamakua  coast  of  Hawaii.  While  the 
bill  language  in  amendment  No.  36  requir- 
ing this  study  has  been  deleted,  the  confer- 
ees direct  that  up  to  $500,000  be  provided 
for  the  task  force  and  report  described  in 
the  Senate  language.  This  study  shall  evalu- 
ate all  pertinent  factors,  including  the  ef- 
fects of  modifying  the  limitation  on  total 
suspended  solids  on  public  health,  the 
marine  envirorunent.  non-water  quality  en- 
virorunental  impacts,  energy  requirements, 
the  economic  capability  of  the  owner  or  op- 
erator, the  engineering  aspects  of  various 
types  of  control  techniques  and  process 
changes,  and  the  relationship  between  the 
costs  and  benefits  of  effluent  reductions. 

+  $250,000  for  continuing  the  study  of  the 
health  and  safety  effects  of  pesticides  on 
farmworkers. 

-•^$100,000  for  pesticide  enforcement  state 
grants,  as  specified  in  the  Senate  report. 

Amendment  No.  33:  Limits  administrative 
expenses  for  asbestos  in  schools  to 
$2,500,000  as  proposed  by  the  Senate,  in- 
stead of  $1,500,000  as  proposed  by  the 
House.  Of  that  amount,  $100,000  shall  be 
provided  as  a  grant  for  training  minority 
contractors  and  workers  and  $400,000  shall 
be  provided  as  grants  to  joint  labor-manage- 
ment trust  funds  organized  pursuant  to  sec- 
tion 302(c)  of  the  National  Labor  Relations 
Act  for  training  workers  in  asbestos  abate- 
ment and  disposal  under  an  EPA  approved 
training  program. 

Amendment  No.  34:  Deletes  language  in- 
serted by  the  Senate  earmarking  $500,000 
for  asbestos  worker  training  through  joint 
labor-management  trust  funds.  While  the 
conferees  have  agreed  to  delete  this  bill  lan- 
guage, the  conference  report  directs  the 
Agency  to  provide  $400,000  to  joint  labor- 
management  trust  funds  for  asbestos 
worker  training  as  described  in  the  Senate 
language. 

Amendment  No.  35:  Deletes  language  in- 
serted by  the  Senate  earmarking  $16,000,000 
and  $700,000  of  1988  funds  for  Boston 
Harbor  and  Spokane  aquifer,  respectively. 
These  funds  have  already  been  released  for 
obligation  by  the  Administration. 


Amendment  No.  36:  Deletes  language  in- 
serted by  the  Senate  earmarking  $500,000 
for  a  task  force  and  report  on  sugar  cane 
processing  mills  on  the  Hilo-Hamakua  coast 
of  Hawaii.  The  conference  report  provides 
up  to  $500,000  for  this  purpose  and  directs 
that  the  task  force  report  be  submitted  as 
called  for  by  the  Senate  language. 

Amendment  No.  37:  Deletes  language  in- 
serted by  the  Senate  requiring  EPA  to 
submit  a  report  to  Congress  examining  the 
direct  economic  and  environmental  impacts 
of  regulations  reducing  ozone  depleting  sub- 
stances. The  conferees  direct  EPA  to  pre- 
pare and  submit  the  report  called  for  in  the 
Senate  language  and  believe  this  should  be 
coordinated  with  the  Federal  Trade  Com- 
mission. 

Amendment  No.  38:  E>eletes  language  in- 
serted by  the  Senate  making  general  reduc- 
tions in  EPA's  Salaries  and  expenses.  Re- 
search and  development,  and  Abatement, 
control,  and  compliance  accounts  and  ear- 
marking $25,000,000  for  nonpoint  source 
control  state  grants  and  $5,000,000  for  well- 
head protection  state  grants.  In  view  of  the 
disruption  such  general  reductions  would 
cause  all  other  EPA  programs,  the  conferees 
cannot  justify  fiuiding  the  nonpoint  source 
and  wellhead  protection  programs  in  this 
manner. 

Amendment  No.  39:  Appropriates 
$1,425,000,000  for  the  Hazardous  Substance 
Trust  Fund  as  proposed  by  the  House,  in- 
stead of  $1,525,000,000  as  proposed  by  the 
Senate.  The  conferees  agree  to  the  follow- 
ing changes  for  the  budget  request: 

-$204,000,000  to  be  taken  as  a  general  re- 
duction at  the  Administrator's  discretion. 

-•-$3,300,000  and  60  PTE  for  enforcement 
to  be  allocated  based  on  the  House  report. 

-•-$15,000,000  for  emergency  removsils. 

+$1,200,000  and  20  FTE  for  regional  con- 
tract management. 

-•-$500,000  for  mediation,  arbitration,  in- 
ternal appeal  and  other  dispute  resolution 
activities. 

-•-$1,500,000  for  the  Gulf  Coast  Hazardous 
Waste  Research  Center. 

-^  $6,000,000  for  the  National  Institute  of 
Environmental  Health  Sciences'  basic  re- 
search grants. 

-•-$1,500,000  and  25  PTE  for  the  Agency 
for  Toxic  Substances  and  Disease  Registry. 

Amendment  No.  40:  Inserts  language  pro- 
posed by  the  Senate  appropriating 
$1,286,000,000  from  the  Hazardous  Sub- 
stance Superfund  and  $239,000,000  from  the 
General  Fund,  amended  to  appropriate 
$1,275,000,000  from  the  Hazardous  Sub- 
stance Superfund  and  $150,000,000  from  the 
General  Fund. 

Amendment  No.  41:  Deletes  language  pro- 
posed by  the  House  and  stricken  by  the 
Senate  requiring  EPA  regional  administra- 
tors, prior  to  obligating  funds  for  remedial 
investigation  feasibility  studies  (RIPS),  to 
certify  that  appropriate  interim  measures 
are  being  taken  and  that  all  RIPS  elements 
are  relevant  to  cleanup  decisions.  While 
these  requirements  have  been  dropped  from 
bill  language,  the  conferees  agree  that  re- 
gional administrators  must  assume  greater 
responsibilities  and  play  a  more  substantive 
role  in  Superfund  site  decisions. 

First,  Superfund  decisions  must  be  based 
on  reducing  risks  to  human  health  and  the 
environment— not  just  proceeding  rigidly 
through  the  various  steps  of  the  engineer- 
ing process.  Before  RIFSs  are  undertaken, 
the  regional  administrator  must  assure  that 
appropriate  emergency  removals  and  inter- 
im measures  have  been  taken  to  stabilize 
sites,   control   risks,   and  limit  long  term 


cleanup  costs.  An  additional  $15,000,000  ha£ 
been  added  to  assure  that  resources  are 
available  to  meet  these  needs. 

Second,  regional  administrators  must  take 
responsibility  for  policy  level  oversight  of 
Superfund  enforcement  and  contracting  de- 
cisions. The  resources  available  for  Super- 
fund— both  now  and  in  the  future— are 
finite  and  must  compete  with  other  prior- 
ities. It  is  clear  that  unless  fundanr,.ental 
changes  in  approach  are  made.  Superfund 
cannot  meet  its  objectives.  The  resources 
available  must  be  used  to  achieve  maximum 
environmental  benefits,  including  leverag- 
ing significantly  more  privately  funded 
RIFSs  and  cleanups  through  a  more  aggres- 
sive enforcement  program.  The  agency  is  di- 
rected to  submit  a  report  to  the  Appropria- 
tions Committees  by  December  31,  1988,  on 
management  changes  which  will  create 
meaningful  incentives  for  regional  adminis- 
trators to  leverage  resources  to  maximize 
total  cleanups. 

Finally,  the  focus  of  the  program  must  be 
redirected  from  studying  sites  to  cleaning 
up  sites.  The  program's  heavy  reliance  on 
contractors  creates  a  substantial  risk  of  re- 
sources being  wasted.  The  conferees  note 
that  in  less  than  three  years,  both  the  cost 
and  time  required  to  complete  RIFSs  have 
almost  doubled.  Regional  administrators 
must  be  held  accountable  for  controlling 
costs  and  assuring  the  relevance  of  all  RIPS 
work. 

Amendment  No.  42:  Deletes  language  pro- 
posed by  the  House  and  stricken  by  the 
Senate  prohibiting  the  expenditure  of  funds 
for  natural  resource  damage  claims.  These 
claims  were  made  ineligible  for  funding  by 
the  SARA  amendments. 

Amendment  No.  43:  Appropriates 
$1,950,000,000  for  construction  grants  as 
proposed  by  the  House,  instead  of 
$2,100,000,000  as  proposed  by  the  Senate. 

Amendment  No.  44:  Earmarks 
$941,000,000  for  title  II  construction  grants, 
instead  of  $934,000,000  as  proposed  by  the 
House  and  $1,050,000,000  as  proposed  by  the 
Senate. 

Amendment  No.  45:  Earmarks 
$941,000,000  for  title  VI  revolving  funds,  in- 
stead of  $934,000,000  as  proposed  by  the 
House  and  $1,050,000,000  as  proposed  by  the 
Senate. 

Amendment  No.  46:  Earmarks  $68,000,000 
for  four  special  projects  authorized  by  title 
V  of  the  Water  Quality  Act  of  1987.  instead 
of  $82,000,000  as  proposed  by  the  House  and 
zero  as  proposed  by  the  Senate.  Bill  lan- 
guage has  been  included  to  earmark  funds 
for  the  following  projects: 

$25,000,000  for  Boston  Harbor  (section 
513). 

$20,000,000  for  Tijuana  sewage  (section 
510).  The  conferees  understand  that  the  full 
Federal  cost  of  an  operational  defensive 
system  is  estimated  to  be  $27,000,000.  How- 
ever, the  schedule  for  completing  certain 
design  work  makes  it  unlikely  that  full  con- 
struction funding  would  be  required  much 
before  the  beginning  of  fiscal  year  1990. 
The  conferees  recognize  the  special  nature 
of  this  international  problem  and  expect  to 
provide  the  remaining  $7,000,000  next  year. 

$20,000,000  for  Des  Moines,  Iowa  (section 
515). 

$3,000,000  for  Oakwood/Redhook  (section 
512). 

Amendment  No.  47:  Makes  change  in 
center  heading. 

Amendment  No.  48:  Deletes  language  pro- 
posed by  the  Senate  providing  that  up  to 
$30,000,000  in^ees  may  be  collected  by  EPA 
for  deposit  in  a  special  fund  in  the  Treasury 
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to  remain  available  until  expended  to  carry 
out  activities  for  which  the  fees  were  col- 
lected. 

EXBCUTIVE  OlTICE  OF  THE  PRESIDENT 

Amendment  No.  49:  Appropriates  $850,000 
for  the  Council  on  Environmental  Quality 
as  proposed  by  the  Senate,  instead  of 
$870,000  as  proposed  by  the  House. 

Amendment  No.  50:  Restores  language 
proposed  by  the  House  and  stricken  by  the 
Senate  requiring  that  the  Office  of  Science 
and  Technology  Policy  reimburse  other 
agencies  for  all  personnel  compensation 
costs  of  individuals  detailed  to  it,  amended 
to  require  that  OSTP  reimburse  other  agen- 
cies for  not  less  than  one-half  of  the  person- 
nel compensation  costs  of  individuals  de- 
tailed to  it. 

Federal  Emergency  Management  Agency 

Amendment  No.  51:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment,  insert  the  following: 
1 100.000.000 

The  managers  on  the  part  of  the  Senate 
will  move  lo  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  disaster  relief  funding  level  is  ulti- 
mately a  function  of  the  number,  frequency 
and  magnitude  of  disasters  occurring  during 
any  given  year.  Any  unusual  increase  in  the 
number  or  intensity  of  disasters  could  neces- 
sitate additional  resources.  In  recent  years, 
the  disaster  activity  level  has  been  below 
the  historical  average.  The  reduction  of 
$100,000,000  below  the  budget  estimate  as- 
sumes a  lower-than-average  level  of  disas- 
ters in  fiscal  year  1989. 

Amendment  No.  52:  Appropriates 
$137,274,000  for  salaries  and  expenses  as 
proposed  by  the  Senate,  instead  of 
$137,494,000  as  proposed  by  the  House. 

The  Committee  of  Conference  is  in  agree- 
ment with  the  following  changes  from  the 
budget  estimate: 

+  $704,000  for  16  FTE  in  the  Disaster 
Relief  Administration.  This  increase  is  to  be 
allocated  only  to  the  regional  offices. 

-h  $660,000  for  15  PTE  in  the  radiological 
emergency  preparedness  program.  This  in- 
crease is  to  be  allocated  only  to  the  regional 
offices. 

+  $176,000  for  4  FTE  in  the  U.S.  Pire  Ad- 
ministration. 

+  $132,000  for  3  PTE  In  the  acquisition 
management  program. 

Amendment  No.  53:  Deletes  language  pro- 
posed by  the  Senate  requiring  that  PEMA. 
during  fiscal  year  1989,  maintain  140  full- 
time  permanent  duty-stationed  employees 
at  Emmitsburg. 

The  conferees  have  agreed  to  delete  the 
Senate  amendment  requiring  a  statutory 
floor  on  employment  at  PEMAs  EmmiU- 
burg  facility.  At  the  same  time,  the  confer- 
ees are  deeply  distressed  that  PEMA  has 
failed  to  make  even  a  good  faith  effort  to 
reach  the  140  PTE  level  which  the  Director 
personally  agreed  to  reach  at  Emmitsburg 
by  March  31,  1988.  Therefore,  the  conferees 
direct  the  Director  to  fully  comply  with  the 
Senate  language  upon  enactment  of  the 
conference  agreement.  In  addition,  unless 
PEMA  complies  with  the  140  PTE  level  by 
the  time  its  fiscal  year  1990  budget  is  sub- 
mitted to  the  Committees  on  Appropria- 
tions, the  conferees  will  seriously  consider 
relocating  the  agency's  entire  Office  of 
Training  to  Enunitsburg. 


EBfERGENCY  MANAGEMENT  PLANNING  AND 
ASSISTANCE 

The  emergency  management  planning  and 
assistance  paragraph  Is  not  in  conference 
because  both  Houses  recommended  the 
same  appropriation  amount— $282,438,000. 
However,  the  assumptions  in  the  House  and 
Senate  reports  are  not  completely  identical. 
The  Committee  of  Conference  agrees  to 
the  following  changes  from  the  budget  esti- 
mate: 

+  $1,134,000  for  student  travel  stipends, 
including  $312,000  for  the  Emergency  Man- 
agement Institute  and  $822,000  for  the  Na- 
tional Fire  Academy.  The  funds  requested 
for  student  travel  stipends  In  the  civil  de- 
fense training  and  education  program  were 
not  reduced  and  PEMA  is  not  to  require  ad- 
ditional cost  sharing  for  these  students. 

+  $1,000,000  for  the  radiological  emergen- 
cy preparedness  program. 
+  $445,000  for  the  earthquake  program. 
+  $65,000  for  the  hurricane  program. 
+  $3,000,000  for  the  U.S.  PIre  Administra- 
tions' fire  prevention  and  arson  control  pro- 
gram. 

+  $2,000,000  for  emergency  management 
assistance  grants. 

-$300,000  from  the  $600,000  Increase  re- 
quested for  the  civil  defense  research  pro- 
gram. 

-$1,450,000  from  the  $2,900,000  increase 
requested  for  the  civil  defense  population 
protection  program. 

-$2,000,000  from  the  $4,542,000  increase 
requested  for  the  radiological  defense  pro- 
gram. The  reduction  is  to  be  taken  In  activi- 
ties other  than  grants  to  states  for  radiolog- 
ical defense  officers. 

-$800,000  from  the  $3,315,000  increase  re- 
quested for  the  civil  defense  training  and 
education  program. 

-$3,450,000  from  the  $4,798,000  Increase 
requested  for  the  telecommunications  and 
warning  program. 

The  conferees  are  aware  of  the  need  for  a 
mobile  emergency  command  post  in  the 
City  of  New  Orleans.  The  fact  that  the  Re- 
publican National  Convention  will  be  held 
in  New  Orleans  at  the  height  of  the  hurri- 
cane season  makes  it  particularly  urgent 
that  these  funds  be  dispersed  immediately. 
In  addition.  New  Orleans  is  one  of  the  most 
vulnerable  metropolitan  areas  in  the  nation 
to  natural  and  man-made  hazards.  Hurri- 
canes coming  In  from  the  Gulf  of  Mexico 
are  particularly  threatening  to  the  New  Or- 
leans area  which  is  largely  below  sea  level. 
The  port  of  New  Orleans  is  the  nation's 
largest  and  more  hazardous  materials  are 
transported  through  the  area  than  through 
any  other  metropolitan  area  in  the  nation. 
The  agency  is  directed  to  make  available 
$150,000  from  within  the  emergency  man- 
agement planning  and  assistance  appropria- 
tion for  a  matching  grant  to  the  City  of 
New  Orleans/State  of  Louisiana.  These 
funds  are  for  acquisition  and  equipping  of  a 
mobile  emergency  command  post. 

The  conferees  have  deleted  the  $5,000,000 
added  by  the  Senate  for  Title  III  training 
grants  because  of  restrictions  on  the  budget 
allocation.  However,  favorable  consideration 
will  be  given  a  proposal  to  reprogram 
$5,000,000  from  civil  defense  funding  to  title 
III  training  grants  In  fiscal  year  1989.  The 
Agency  is  urged  to  remove  restrictions  on 
personal  services  and  percentage  of  state 
training  courses  pursuant  to  authorizing 
legislation. 
Department  op  Health  and  Human  Services 

OFFICE  OF  consumer  AFFAIRS 

The  conferees  agree  that  the  Office  of 
Consumer    Affairs   shall    provide    at    least 


$300,000  for  publication  distribution  costs  as 
proposed  by  the  Senate,  Instead  of  $350,000 
as  proposed  by  the  House. 

National  Aeronautics  and  Space 
Administration 

Amendment  No.  54:  Makes  a  technical 
change  In  the  title  of  the  research  and  de- 
velopment paragraph. 

Amendment  No.  55:  Appropriates 
$4,191,700,000  for  research  and  development 
as  proposed  by  the  House.  Instead  of 
$3,552,800,000  as  proposed  by  the  Senate. 

The  conferees  agree  that  If  the  adminis- 
trator elects  to  exercise  the  option  of  trans- 
ferring up  to  $30,000,000  of  funding  from 
the  construction  of  facilities  account,  it  Is  to 
be  allocated  relative  to  amounts  provided  in 
the  House  bill  In  the  following  priority 
order: 

1.  +$10,000,000  for  planetary  programs. 

2.  +  up  to  $10,000,000  for  the  "scattero- 
meter"  Instrument. 

3.  +$5,000,000  for  the  total  ozone  map- 
ping spectrometer  (TOMS)  instead  of 
$5,000,000  provided  from  within  available 
funds  as  recommended  by  the  House. 

4.  +$5,000,000  for  space  telescope  oper- 
ations. 

5.  +$2,000,000  for  life  sciences. 

6.  +$2,700,000  for  the  AdaNET  software 
project. 

The  conferees  direct  that  an  operating 
plan  reflecting  these  and  other  changes  to 
the  fiscal  year  1989  budget  be  submitted  to 
the  Committees  on  Appropriations  within 
30  days  of  enactment  of  this  bill. 

The  conferees  did  not  Include  any  funding 
for  a  National  Technology  Transfer  Center 
in  West  Virginia.  However,  the  conferees 
direct  the  Office  of  Commerical  Programs 
to  conduct  a  definition/design  study  of  the 
five  year  master  plan  for  the  establishment 
of  a  national  repository  for  federal  research 
and  development  (technology  transfer), 
which  would  be  located  in  West  Virginia, 
and  to  transmit  the  definition/design  study 
along  with  five  year  cost  estimates  and  a 
proposal  for  cost-sharing,  to  the  Commit- 
tees on  Appropriations  of  the  House  of  Rep- 
resentatives and  the  Senate  by  February  1, 
1989. 

The  committee  of  conference  Is  agreed 
that  the  $1,000,000  earmarked  by  the 
Senate  for  curriculum  development  activi- 
ties for  grades  K-9  should  be  provided 
through  competitive  awards  made  under  ad- 
ditional funding  provided  to  the  National 
Science  Foundation's  science  and  engineer- 
ing education  account. 

The  conferees  also  agree  that  $1,000,000 
shall  be  available  for  distribution  at  the 
agency's  discretion  for  studies  associated 
with  global  climate  change. 

Finally,  the  conferees  agree  that  no  funds 
are  made  available  for  the  administration  of 
a  joint  US/USSR  Mars  Mission  Commis- 
sion. 

Amendment  No.  56:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

Restore  the  matter  stricken  by  said 
amendment,  amended  to  read  as  follows: ,  o/ 
which  $900,000,000  is  for  the  space  station 
program  only:  Provided,  That  tSlS.OOO.OOO 
of  the  $900,000,000  for  the  space  station  pro- 
gram shall  not  become  available  for  obliga- 
tion until  May  IS,  1989.  and  pursuant  to 
section  202(b)  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Reaffirmation 
Act  of  1987,  this  action  is  a  necessary  fbut 
secondary}   result   of  a  significant   policy 
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change:  Provided  further.  That  the  afore- 
mentioned $515,000,000  shall  become  avail- 
able unless  the  President  submits  a  special 
message  after  February  1,  1989,  notifying  the 
Congress  that  such  funds  unll  not  be  made 
available  for  the  space  station  program 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

In  connection  with  space  station  funding, 
the  conferees  direct  NASA  to  continue  work 
on  solar  dynamic  power  and  satellite  servic- 
ing to  the  extent  practical  within  the  limit- 
ed funds  available. 

Amendment  No.  57:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  aimendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment,  insert  the  following: 
$4,364,200,000:  Provided,  That,  notwith- 
standing any  provision  of  this  or  any  other 
Act,  not  to  exceed  $100,000,000  may  be  trans- 
ferred to  the  National  Aeronautics  and 
Space  Administration  in  fiscal  year  1989 
from  any  funds  appropriated  to  the  Depart- 
ment of  Defense  and  such  funds  may  only  be 
transferred  to  the  "Space  flight,  control  and 
data  communications"  appropriation  for 
space  shuttle  operations:  Provided  further. 
That  the  transfer  limitation  in  the  immedi- 
ately preceding  proviso  shall  not  apply  to 
funds  transferred  for  advanced  launch  sys- 
tems or  under  existing  reimbursement  ar- 
rangements: Provided  further.  That  the 
funds  appropriated  under  this  heading  are, 
together  with  funds  permitted  to  be  trans- 
ferred hereunder 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conferees  agree  that  within  the  funds 
made  available  in  this  account,  $5,000,000 
shall  be  allocated  for  a  TITAN  III  expend- 
able launch  vehicle  for  the  Mars  Observer 
Mission  and  $20,000,000  shall  be  allocated 
for  a  TITAN  IV  expendable  launch  vehicle 
for  a  planetary  backup  launch. 

Amendment  No.  58:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert  the  following:  .•  Provided 
further.  That  in  addition  to  sums  otherwise 
provided  by  this  paragraph,  an  additional 
$20,000,000.  to  remain  available  until  ex- 
pended: Provided  further.  That  up  to 
$30,000,000  of  the  funds  provided  by  this 
paragraph  may  be  transferred  to  and  merged 
with  sums  appropriated  for  "Research  and 
development"  and/or  "Research  and  pro- 
gram management". 

SCIENCE,  SPACE,  AND  TECHNOLOGY  EDUCATION 
TRUST  FUND 

There  is  appropriated,  by  transfer  from 
funds  appropriated  in  this  Act  for  "Con- 
struction of  facilities",  the  sum  of 
$15,000,000  to  the  "Science.  Space,  and  Tech- 
nology Education  Trust  Fund"  which  is 
hereby  established  in  the  Treasury  of  the 
United  States:  Provided,  That  the  Secretary 
shall  invest  such  funds  in  the  United  States 
Treasury  special  issue  securities,  that  such 
interest  shaU  be  credited  to  the  Trust  Fund 
on  a  quarterly  basis,  and  that  such  interest 
shall  be  available  for  the  purpose  of  making 
grants  for  programs  directed  at  improving 
science,  space,  and  technology  education  in 
the  United  States:  Provided  further.  That  the 
Administrator  of  the  National  Aeronautics 
and  Space  Administration,  after  consulta- 


tion ujith  the  Director  of  the  National  Sci- 
ence Foundation,  shall  review  applications 
made  for  such  grants  and  determine  the  dis- 
tribution of  such  available  funds  on  a  com- 
petitive basis:  Provided  further.  That  such 
grants  shall  be  made  available  to  any 
awardee  only  to  the  extent  that  said  award- 
ee  provides  matching  funds  from  non-Feder- 
al sources  to  carry  out  the  program  for 
which  grants  from  this  Trust  Fund  are 
made:  Provided  further.  That  of  the  funds 
made  available  by  this  Trust  Fund,  $250,000 
shall  be  disbursed  each  calendar  quarter  for 
a  ten-year  period  to  the  Challenger  Center 
for  Space  Science  Education:  Provided  fur- 
ther. That  the  Administrator  of  the  National 
Aeronautics  and  Space  Administration  shall 
submit  to  the  Congress  an  annual  report  on 
the  grants  made  pursuant  to  this  paragraph. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conferees  have  agreed  to  delete  the 
language  permitting  the  transfer  of 
$27,000,000  for  construction  of  an  advanced 
solid  rocket  motor  facility  to  the  space 
flight,  control  and  data  communications  ac- 
count without  prejudice. 

The  committee  of  conference  has  included 
bill  language  providing  the  Administrator  of 
NASA  with  the  option  of  transferring  up  to 
$30,000,000  from  the  construction  of  facili- 
ties account  to  the  research  and  develop- 
ment and/or  research  and  program  manage- 
ment account.  The  use  and  relative  priority 
of  such  funds  is  described  above  under  the 
research  and  development  account. 

Amendment  No.  59:  Appropriates 
$1,855,000,000  for  research  and  program 
management  as  proposed  by  the  House,  in- 
stead of  $1,870,000,000  as  proposed  by  the 
Senate.  The  conferees  agree  that  the  reduc- 
tion of  100  positions  in  NASA  headquarters, 
which  is  specified  by  office  and  activity  in 
the  report  accompanying  the  House  bill, 
may  be  taken  at  the  agency's  discretion. 

National  Science  Foundation 

Amendment  No.  60:  Appropriates 
$1,583,000,000  for  research  and  related  ac- 
tivities, instead  of  $1,578,000,000  as  pro- 
posed by  the  House  and  $1,593,000,000  as 
proposed  by  the  Senate. 

The  conferees  agree  that  the  specific 
projects,  programs  and  activities  enumer- 
ated in  the  House  and  Senate  reports  shall 
be  implemented  by  the  Foundation. 

Amendment  No.  61:  Restores  language 
proposed  by  the  House  and  stricken  by  the 
Senate  providing  that  $900,000  shall  be 
available  only  for  the  International  Insti- 
tute for  Applied  Systems  Analysis. 

Amendment  No.  62:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert  the  following: ;  Provided 
further.  That  notwithstanding  the  preceding 
proviso,  none  of  the  funds  appropriated  in 
this  Act  may  be  used  to  pay  the  salary  of  any 
individual  functioning  as  a  federal  employ- 
ee, or  any  other  individual  through  a  grant 
or  grants  at  a  rate  in  excess  of  $95,000  per 
year. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conferees  have  agreed  to  include  bill 
language  prohibiting  the  use  of  appropri- 
ated funds  to  pay  any  grantee  or  assignee 
from  a  non-federal  entity  at  a  rate  in  excess 
of  $95,000  per  year. 


Amendment  No.  63:  Appropriates 
$131,000,000  for  United  States  Antarctic 
program  activities  as  proposed  by  the 
Senate,  instead  of  $136,000,000  as  proposed 
by  the  House. 

Amendment  No.  64:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

Restore  the  matter  stricken  by  said 
amendment,  amended  to  read  as  follows:  .' 
Provided  further.  That  no  funds  in  this  Act 
shall  be  used  to  acquire  or  lease  a  research 
vessel  with  ice-breaking  capability  built  by  a 
shipyard  located  in  a  foreign  country  if  such 
a  vessel  of  U.S.  origin  can  be  obtained  at  a 
cost  no  more  than  50  percentum  above  that 
of  the  least  expensive  technically  acceptable 
foreign  vessel  bid:  Provided  further.  That,  in 
determining  the  cost  of  such  a  vessel,  such 
cost  be  increased  by  the  amount  of  any  sub- 
sidies or  financing  provided  by  a  foreign 
government  (or  instrumentality  thereof)  to 
siich  vessel's  construction:  Provided  further. 
That  a  new  competitive  solicitation  for  such 
vessel  shall  be  conducted:  Provided  further. 
That  if  the  vessel  contracted  for  pursuant  to 
the  foregoing  is  not  available  for  the  1989- 
1990  austral  summer  Antarctic  season,  a 
vessel  of  any  origin  may  be  leased  for  a 
period  of  not  to  exceed  120  days  for  that 
season  and  each  season  thereafter  until  de- 
livery of  the  new  vessel-  Provided  further. 
That  the  preceding  four  provisos  shall  not 
apply  to  appropriated  funds  used  for  the 
lease  of  the  vessel  POLAR  DUKE 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conferees  encourage  the  issuance  of  a 
new  request  for  proposal  that  is  similar  to 
the  initial  offering  and,  in  so  doing,  the 
Foundation  is  directed  to  take  steps  to 
insure  that  specifications  in  the  request  for 
proposal  are  well  understood  by  all  poten- 
tial bidders. 

Amendment  No.  65:  Appropriates 
$171,000,000  for  science  education  activities 
as  proposed  by  the  House,  Instead  of 
$156,000,000  as  proposed  by  the  Senate. 

The  commitee  of  conference  is  agreed 
that  $1,000,000  of  the  funds  added  above 
the  budget  request  shall  be  used  specifically 
for  a  program  of  curriculum  development 
activities  for  grades  K-9  and  should  be  pro- 
vided through  competitive  awards  made 
under  this  activity. 

Neighborhood  Reinvestment  Corporation 
Amendment  No.  66:  Appropriates 
$19,494,000  for  payment  to  the  Neighbor- 
hood Reinvestment  Corporation  as  pro- 
posed by  the  Senate,  instead  of  $19,094,000 
as  proposed  by  the  House. 

Selective  Service  System 
Amendment       No.       67:       Appropriates 
$26,313,000  for  salaries  and  expenses  as  pro- 
posed by  the  House,  instead  of  $26,113.00  as 
proposed  by  the  Senate. 

Veterans  Administration 

Amendment  No.  68:  Appropriates 
$10,542,546,000  for  medical  care,  instead  of 
$10,567,546,000  as  proposed  by  the  House 
and  $10,445,171,000  as  proposed  by  the 
Senate. 

The  conference  agreement  reflects  the 
following  additions  to  the  original  budget 
request: 

-H  $82,625,000  for  1,782  FTE  to  maintain 
the  current  hospital  staffing  level  of 
194,140. 
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+$35,000,000  for  an  additional  580  FTE. 
Including  $23,000,000  for  300  FTE  for  the 
treatment  of  patients  with  AIDS.  The  bal- 
ance of  the  increase  of  $12,000,000  Is  for  280 
FTE  for  facility  activations. 

The  VA's  current  resource  allocation 
system  does  not  cover  fully  the  cost  of  treat- 
ing patients  with  AIDS.  Because  of  this,  VA 
hospitals— especially  those  treating  the  larg- 
est number  of  patients  with  AIDS— have 
been  operating  under  great  financial  strains. 
According  to  information  supplied  by  the 
Veterans  Administraiton,  treatment  for  ap- 
proximately 50  percent  of  the  cumulative 
AIDS  caseload  is  provided  by  16  of  the  172 
medical  centers.  Those  16  medical  centers 
are  at  the  following  locations:  New  York, 
West  Los  Angeles  (Wadsworth  Division), 
Bronx.  San  Francisco,  Houston.  Miami, 
Brooklyn.  East  Orange.  San  Juan,  Washing- 
ton, DC.  Long  Beach,  Tampa,  AtlanU, 
Dallas.  San  Diego,  and  New  Orleans.  The 
VA  is  to  distribute  the  $23,000,000  and  300 
FTE  only  to  those  16  medical  centers.  The 
current  staffing  allocation  of  33,794  FTE  for 
those  16  medical  centers  is  not  to  be  re- 
duced. Further,  the  distribution  of  these  ad- 
ditional resources  should  be  by  an  accepta- 
ble methodology. 

-•-$45,000,000   for   special   pay   rates   for 
nurses  and  other  scarce  medical  specialties, 
-t- $5,000,000   for    tuition    assistance    pay- 
ments   for   nursing    and    other    associated 
health  care  occupations. 

-^  $42,375,000  to  fully  fund  a  two  percent 
pay  increase  in  1989. 

-t- $5,000,000  for  treatment  of  post-trau- 
matic stress  disorder  (PTSD).  The  addition- 
al funds  are  to  be  used  at  the  discretion  of 
the  VA  to  Increase  resources  for  the  13  ex- 
isting inpatient  PTSD  treatment  programs 
or  to  support  the  establishment  of  new  pro- 
grams that  best  meet  the  needs  of  veterans 
suffering  from  PTSD. 

The  Veterans  Administration  may  utilize 
up  to  $3,000,000  of  existing  resources  for 
mobile  clinics  for  furnishing  health  care  in 
areas  where  veterans  live  at  least  100  miles 
from  the  nearest  VA  facility. 

This  amount  of  funding  is  specifically  in- 
tended to  support  194.720  full-time  equiva- 
lent employees  (FTEEs)  with  the  under- 
standing that,  in  accordance  with  estab- 
lished Congressional  practice,  any  addition- 
al pay  costs  necessary  to  support  that  FTEE 
level  will  be  borne  by  the  VA.  using  funds 
made  available  by  this  measure,  funds  made 
available  by  enactment  of  supplemental  ap- 
propriations, or  through  absorption  of  the 
cost,  or  some  combination  thereof. 

Amendment  No.  69:  Provides  $13,252,000 
for  community-based  residential  treatment 
programs  for  chronically  mentally  Ul  veter- 
ans as  proposed  by  the  Senate,  instead  of 
$5,000,000  as  proposed  by  the  House. 

Amendment  No.  70:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

Restore  the  matter  stricken  by  said 
amendment,  amended  to  read  as  follows:  : 
Provided  further.  That,  during  fiscal  year 
1989,  jurisdictional  average  employment 
shall  not  exceed  38.000  for  adminUtrative 
support  Provided  further.  That,  notwith- 
standing any  other  provision  in  this  Act,  a 
supplemental  budget  request  may  be  trans- 
mitted to  maintain  the  personnel  level  man- 
dated by  this  Act 

The  managers  on  the  part  of  the  Senate 

will  move  to  concur  in  the  amendment  of 

the  House  to  the  amendment  of  the  Senate. 

Amendment       No.       71:       Appropriates 

$47,909,000  for  medical  administration  and 


miscellaneous  operating  expenses  as  pro- 
posed by  the  Senate,  instead  of  $48,909,000 
as  proposed  by  the  House. 

The  conferees  agree  with  the  following 
changes  from  the  budget  estimate: 

-•-$1,000,000  to  the  $7,137,000  requested 
for  the  health  professional  scholarship  pro- 
gram. 

-$1,000,000  general  reduction  to  be  ap- 
plied at  the  VA's  discretion  to  activities 
other  than  the  health  professional  scholar- 
ship program. 

This  amount  of  funding  is  specifically  in- 
tended to  support  not  more  than  595  full- 
time  equivalent  employees  with  the  under- 
standing that,  in  accordance  with  estab- 
lished Congressional  practice,  any  addition- 
al pay  costs  necessary  to  support  that  FTEE 
level  will  be  borne  by  the  VA  using  funds 
made  available  by  this  measure,  funds  made 
available  through  the  enactment  of  supple- 
mental appropriations,  or  through  absorp- 
tion of  the  cost,  or  some  combination  there- 
of. 

Amendment  No.  72:  Appropriates 
$774,316,000  for  general  operating  expenses 
as  proposed  by  the  House,  instead  of 
$781,236,000  as  proposed  by  the  Senate. 

The  Committee  of  Conference  is  in  agree- 
ment with  the  following  changes  from  the 
original  budget  estimate: 

+  $17,500,000  for  590  FTE  to  maintain  the 
1988  field  staffing  level  of  12,415  for  the  De- 
partment of  Veterans  Benefits 

+  $460,000  for  11  PTE  to  restore  the  Board 
of  Veterans  Appeals  staffing  to  the  1988 
level  of  427. 

-$8,400,000  requested  for  State  approving 
agencies.  Legislation  has  shifted  funding  for 
this  activity  to  the  readjustment  benefits 
account. 

-$6,560,000  from  the  $220,693,000  re- 
quested for  general  administration. 

Amendment  No.  73:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  pro- 
viding clear  statutory  authority  for  mainte- 
nance guarantee  service  costs  associated 
with  warranted  equipment  provided  under 
each  project. 

Amendment  No.  74:  Appropriates 
$363,040,000  for  construction,  major 
projects  as  proposed  by  the  House,  instead 
of  $359,155,000  as  proposed  by  the  Senate. 

The  conferees  agree  to  the  following 
changes  from  the  budget  estimate: 

+  $7,500,000  for  a  120-bed  nursing  home 
care  unit  at  Saginaw. 

+  $4,670,000  for  a  60-bed  nursing  home 
care  unit  at  Wjlkes-Barre. 

+  $6,815,000  for  a  120-bed  nursing  home 
care  unit  at  Mountain  Home. 

+  $14,700,000  for  a  120-bed  nursing  home 
care  unit/parking  garage  structure  project 
at  New  Orleans.  An  Increase  of  $17,000,000 
is  included  in  the  parking  garage  revolving 
fund  for  the  parking  garage  component  of 
the  project. 

+  $14,000,000  for  design  of  a  clinical  addi- 
tion, renovate  building  2  and  spinal  cord 
injury  center  project  at  Dallas. 

-$6,600,000  requested  to  relocate  the  re- 
gional office  to  agency-owned  grounds  at 
Montgomery.  Alabama. 

-$37,800,000  from  the  budget  request  of 
$42,000,000  for  the  clinical  Improvements 
and  patient  privacy  project  at  Nashville. 
This  reduction  is  taken  without  prejudice 
and  is  a  partial  offset  to  the  increased  fund- 
ing reconunended  for  other  medical  facility 
projects.  The  conferees  agree  that  construc- 
tion funds  for  the  Nashville  project  will  be 
provided  in  next  years  appropriations  bill. 


-$6,000,000  from  the  budget  request  of 
$22,600,000  for  the  advanced  planning  fund. 
The  VA  Is  directed  to  use  $3,000,000  of  the 
$16,600,000  appropriated  for  the  advanced 
planning  fund  to  begin  advanced  plaiming 
and  required  environmental  impact  studies 
associated  with  constructing  a  new  medical 
center  in  Hawaii. 

-$4,000,000  from  the  $15,450,000  request- 
ed for  the  design  fund. 

+  $5,000,000  for  an  air-conditioning 
project  at  Madison. 

-$3,000,000  from  the  working  reserve. 

Amendment  No.  75:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert  the  following:  Provided 
further.  That  the  Veterans  Administration 
shall,  from  funds  previously  appropriated 
for  the  replacement  and  modernization  of 
the  hospital  at  Allen  Park,  Michigan,  imme- 
diately proceed  with  the  planning,  site  ac- 
quisition, site  preparation,  and  design  of  a 
new  hospital  in  downtovm  Detroit,  Michi- 
gan, which  contains  not  less  than  503  hospi- 
tal beds 

The  managers  of  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

Amendment  No.  76:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  pro- 
viding clear  statutory  authority  for  mainte- 
nance and  guarantee  period  service  costs  as- 
sociated with  warranted  equipment  provid- 
ed under  each  project. 

Amendment  No.  77:  Establishes  a  limita- 
tion on  the  expenses  of  the  Office  of  Facili- 
ties at  not  more  than  $41,731,000  as  pro- 
posed by  the  House,  instead  of  $42,731,000 
as  proposed  by  the  Senate. 

Amendment  No.  78:  Appropriates 
$26,000,000  for  the  parking  garage  revolving 
fund  as  proposed  by  the  House,  instead  of 
$9,000,000  as  proposed  by  the  Senate. 

TITLE  rv 

GENERAL  PROVISIONS 

Amendment  No.  79:  Deletes  language  in- 
serted by  the  Senate  exempting  travel  per- 
formed to  provide  technical  assistance  for 
the  Emergency  Plaiuiing  and  Community 
Right  to  Know  Act  of  1986  from  the  general 
limitation  on  travel  expenses. 

Amendment  No.  80:  Deletes  language  pro- 
posed by  the  House  and  stricken  by  the 
Senate  prohibiting  the  expenditure  of  funds 
in  any  workplace  that  is  not  free  of  illegal 
use  or  possession  of  controlled  substances. 
The  conferees  understand  that  this  matter 
will  be  addressed  on  a  government-wide 
basis  in  another  appropriations  measure. 

Amendment  No.  81:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  re- 
quiring that  all  1989  pay  raises  shall  be  ab- 
sorbed within  the  levels  appropriated  in  this 
Act. 

Amendment  No.  82:  Deletes  language  in- 
serted by  the  Senate  reducing  all  agencies' 
appropriations  to  limit  expenditures  to  85 
percent  of  the  fiscal  year  1987  level  for 
management  consulting  services  and  to  95 
percent  for  research,  engineering,  and  tech- 
nical consulting  services.  The  conferees 
have  ageeed  to  delete  this  bill  language 
without  prejudice.  The  conferees  are  con- 
cerned about  reported  abuses  in  this  area  of 
Federal  activity  and  expect  the  Department 
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and  agencies  funded  through  this  Act  to  as- 
siduously monitor  and  control  these  expend- 
itures. 

Amendment  No.  83:  Deletes  language  pro- 
posed by  the  Senate  directing  EPA  to 
submit  to  the  Congress  a  plan  for  the 
Agency  to  participate  in  the  activities  of  the 
Pacific  Northwest  Hazardous  Substance  Re- 
search. Development,  and  Demonstration 
Center.  While  the  Senate  bill  language  has 
been  deleted,  the  conferees  are  in  agree- 
ment that  it  would  be  useful  for  EPA  to  ex- 
plore with  the  Pacific  Northwest  Center 
possible  areas  of  collaboration  and  coordina- 
tion which  would  be  of  mutual  benefit.  As 
indicated  in  the  Senate  language,  this 
review  should  consider  direct  participation 
in  research,  in-kind  personnel  exchange, 
interagency  program  coordination,  and 
other  measures  to  maximize  the  benefit  of 
the  Center  to  the  public.  A  report  should  be 
submitted  to  the  Congress  by  March  1,  1989. 

Amendment  No.  84:  Deletes  language  in- 
serted by  the  Senate  directing  EPA  to 
report  to  the  Congress  within  six  months  on 
the  feasibility  of  using  treated  effluent 
waters  from  the  Carson  River  Basin  to  im- 
prove the  Lahontan  Valley  wetlands.  While 
the  conferees  have  agreed  to  drop  the 
Senate  bill  language,  the  Agency  is  directed 
to  reprogram  funds  as  necessary  to  conduct 
the  study  and  submit  the  report  to  the  Con- 
gress no  later  than  six  months  after  enact- 
ment of  this  Act. 

Amendment  No.  85:  Deletes  language  in- 
serted by  the  Senate  expressing  the  sense  of 
the  Senate  that  the  President  should  call 
upon  world  leaders  to  begin  negotiations  on 
an  international  convention  on  the  green- 
house effect.  The  conferees  are  concerned 
by  the  mounting  evidence  of  global  warming 
and  have  provided  additional  funds  for  re- 
search and  policy  studies  to  address  this 
problem.  The  conferees  hope  that  the  next 
President  will  take  a  leadership  role  in  seek- 
ing international  coordination  in  addressing 
the  range  of  issues  related  to  both  global  cli- 
mate change  and  strastospheric  ozone  de- 
pletion. 

Amendment  No.  86:  Deletes  language  in- 
serted by  the  Senate  expressing  the  sense  of 
the  Senate  that  the  HUD-Independent 
Agencies  Subcommittee  allocation  be  in- 
creased to  permit  development  and  produc- 
tion of  the  space  station  for  deployment  in 
the  mid-1990's  and  to  support  other  priority 
programs  in  the  Department  of  Housing 
and  Urban  Development,  the  Veterans  Ad- 
ministration, the  Environmental  Protection 
Agency,  and  the  National  Science  Founda- 
tion. 

Conference  Total— With  Comparisons 

The  total  new  budget  (obligational)  au- 
thority for  the  fiscal  year  1989  recommend- 
ed by  the  Committee  of  Conference,  with 
comparisons  to  the  fiscal  year  1988  amount, 
the  1989  budget  estimates,  and  the  House 
and  Senate  bills  for  1989  follow: 
New  budget  (obligational) 

authority,     fiscal     year 

1988 

Budget  estimates  of  new 

(obligational)   authority, 

fiscal  year  1989 

House  bill,  fiscal  year  1989 
Senate    bill,     fiscal     year 

1989 

Conference        agreement, 

fiscal  year  1989 

Conference         agreement 
compared  with: 

New  budget  (obliga- 
tional) authority,  fiscal 
year  1988 


$57,359,891,000 

58,666,772,000 
59,709,920.000 

59,077,033,000 

59,386,045,000 


-(-2.026,154,000 


Budget  estimates  of  new 
(obligational)  author- 
ity, fiscal  year  1989 

House  bill,  fiscal  year 
1989 

Senate  bill,  fisical  year 
1989 


+  719,273,000 
-323,875,000 
-h  309,012,000 


Edward  P.  Boland, 
Bob  Traxler, 
Louis  Stokes, 
Lindy  Boogs, 
Alan  B.  Mollohan, 
Martin  O.  Sabo, 
Jamie  L.  Whitten, 
Bill  Green, 
Lawrence  Coughlin, 
Jerry  Lewis, 
Silvio  O.  Conte, 

Managers  on  the  Part  of  the  HoiLse. 
Bill  Proxmire, 
John  C.  Stennis, 
Patrick  J.  Leahy, 
J.  Bennett  Johnston, 
Prank  R.  Lautenberg, 
Barbara  A.  Mikulski, 
Daniel  K.  Inouye, 
Jake  Garn, 
Alfonse  M.  D'Amato. 
Chuck  Grassley, 
Pete  V.  Domenici, 
Don  Nickles, 
Mark  O.  Hatfield. 

Managers  on  the  Part  of  the  Senate. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  DORNAN  of  California)  to 
revise  and  extend  their  remarks  and 
include  extraneous  material: ) 

Mr.  Walker,  for  60  minutes,  today. 

Mr.  QuiLLEN,  for  60  minutes,  on  Sep- 
tember 20. 

Mr.  McEwEN,  for  60  minutes,  today. 

Mr.  Porter,  for  60  minutes,  on  Sep- 
tember 7. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Frank)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Boland,  for  5  minutes,  today. 

Mr.  loANTOs.  for  5  minutes,  today 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  CoELHO,  for  60  minutes,  on 
August  4. 

Mrs.  Lloyd,  for  60  minutes,  on  Sep- 
tember 20. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

Mr.  Alexander  to  include  extrane- 
ous matter  following  his  remarks  on 
H.R.  4352  in  the  Committee  of  the 
Whole  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  DoRNAN  of  California) 
and  to  include  extraneous  material:) 

Mr.  Oilman  in  two  instances. 

Mr.  Coughlin. 

Mr.  Badham. 


Mr.  Hansen  in  two  instances. 

Mr.  McDaoe. 

Mr.  Porter. 

Mr.  Dannemeyer  in  two  instances. 

Mr.  Hefley. 

Mr.  Hammerschmidt. 

Mr.  Lagomarsino. 

Mr.  Weldon. 

Mr.  LiGHTFOOT. 

Mr.  Fish. 
Mr.  Solomon. 

Mr.  SCHAEFER. 

Mr.  Gradison  in  two  instances. 

Mr.  RoTH. 

Mr.  Stangeland. 

Mr.  Dornan  of  California. 

Mr.  Gallo. 

Mr.  Fields. 

Mr.  Davis  of  Michigan. 

Mr.  Donald  E.  Lukens. 

Mr.  Horton. 

Mr.  Crane  in  two  instances. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Frank)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  CoELHO. 

Mr.  Darden. 

Mr.  Morrison  of  Connecticut. 

Mr.  Yates. 

Mrs.  Boxer. 

Mr.  HoYER. 

Mr.  Hamilton  in  two  instances. 

Mr.  Florio  in  two  instances. 

Mr.  Miller  of  California. 

Mr.  Lehman  of  California. 

Mr.  Stark. 

Mr.  DoRGAN  of  North  Dakota. 

Mr.  Puster. 

Mr.  Vento. 

Mr.  DiNGELL. 

Mr.  Brooks. 

Mr.  Lehman  of  Florida. 

Mr.  Waxman. 

Mr.  Stokes. 

Mr.  TORRICELLI. 

Mrs.  Byron. 

Ms.  Slaughter  of  New  York. 

Ms.  Pelosi. 

Mr.  Walgren. 


ENROLLED  BILL  SIGNED 

Mr.  ANNUNZIO,  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  had  examined 
and  found  truly  enrolled  a  bill  of  the 
House  of  the  following  title,  which  was 
thereupon  signed  by  the  Speaker: 

H.R.  2629.  An  act  to  amend  the  Alaska  Na- 
tional Interest  Lands  Conservation  Act  of 
1980  to  clarify  the  conveyance  and  owner- 
ship of  submerged  lands  by  Alaska  Natives, 
Native  corporations  and  the  State  of  Alaska. 


BILL  AND  JOINT  RESOLUTION 
PRESENTED  TO  THE  PRESIDENT 

Mr.  ANNUNZIO,  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  did  on  this  day 
present  to  the  President,  for  his  ap- 
proval, a  bill  and  a  joint  resolution  of 
the  House  of  the  following  title: 
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H.R.  3811.  An  act  to  designate  the  Federal 
building  located  at  50  Spring  Street.  South- 
west, Atlanta.  GA,  as  the  "Martin  Luther 
King.  Jr.  Federal  Building;"  and 

H.J.  Res.  475.  Joint  resolution  to  designate 
October  1988  as  "Polish  American  Heritage 
Month." 


CONGRESSIONAL  RECORD—HOUSE 

ADJOURNMENT 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  I  move  that  the  House  do 
now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  11  o'clock  and  43  minutes 
p.m.)  the  House  adjourned  until  to- 
morrow, Thursday.  August  4.  1988,  at 
10  a.m. 


August  3,  1988 


EXPENDITURE  REPORTS  CON- 
CERNING OFFICIAL  FOREIGN 
TRAVEL 


Reports  and  an  amended  report  of 
various  House  committees  concerning 
the  foreign  currencies  and  U.S.  dollars 
utilized  by  them  during  the  first  and 
second  quarters  of  calendar  year  1988 
in  connection  with  foreign  travel  pur- 
suant to  Public  Law  95-384  are  as  fol- 
lows: 


AMENDED  REPORT  Of  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  COMMIHEE  ON  MERCHANT  MARINE  AND  FISHERIES,  U.S.  HOUSE  OF  REPRESENTATIVES  EXPENDED  BETWEEN  JAN  1 

AND  MAR.  31.  1988 


Dale 


Per  dwni' 


Nmk  of  Mcfflbcf  or  cflvtoyee 


Airnal      Oeturtute 


TransDortatim 


Country 


US  dollar 

Foceign 

equivalent 

currency 

0(US 

currency  2 

Otiier  purposes 


Total 


US  Mlai 

Foreign 

equivalent 

currency 

or  US 

currency ' 

Foreign 
currency 


US  dollar 

equivalent 

or  US 

currency ' 


US  dollar 
Foreign  equwalent 
currency  or  US, 

currency' 


nOi.  NOMnnl  UBK,  ML- 


1/6 

1/8 

1/t 

1/10 

l/U 

1/14 

NewZeaim) 
Antarttica 


490.24 


326.00  . 


'55.50. 


Austraia.. 


•181 00  . 


•I2.4J  . 


Committee  totil.. 


M 12.36  . 


493.86 

(•) 

43477 


507  00 


67  99 


353.64 


928.63 


>  1^  dKm  constitutes  lodiing  an)  meals 
nd  and  Australia,  praated  diare        >fto  f> 
equab  1507  Traieiioftatai  for  Codel  Hutto  provided  \yi  military  aircralt 


7.,_  _  .   ..^  —  -i  -         .u.       ^' "  '"f^"  .""'**»  15  1^  «""  U  S  dollar  equivalent;  if  U  S  currency  is  used,  enter  amount  expended         'Ground  transnortation  prorated  share         'Miscellaneous  emensK  Hm 

/ealand.and  Austrata.  prorated  3ia.e        »fto  per  4em  paO  ,n  Antarcta:  meals  and  todgmg  provided  by  National  Sconce  Foundat«n        'Congressman  &  returned  J326  to  tlKSIate  DepartZt  Sington,  KuLalT  tetrad 
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REPORT  Of  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  COMMIHEE  ON  MERCHANT  MARINE  AND  FISHERIES,  U.S.  HOUSE  OF  REPRESENTATIVES  EXPENDED  BETWEEN  JAN  1  AND 

MAR.  31, 1988 


Dale 


Per  diem  < 


Name  of  Member  or  employee 


Amval      Departure 


Transportation 


Country 


US  dollai 
Foreign  equivalent 
currency  or  U  S 

currency ' 


Ottier  purposes 


Total 


Foreign 
currency 


US  dollar 

equivalent 

or  US 

currency' 


Foreign 
currency 


US  dollar 

equivalent 

or  US 

currency ' 


US  dollar 
Foreign  equivalent 
currency  or  U  S 

currency' 


Hon  Homrd  CoUe.  MC. 
Lee  Crockett 


IMecca  Feemster 


GeneF  HammH.. 


Eait  Hum.  K... 


Wliam  0  Upnslu.  MC.. 
Km  Oiley 


borie  Pence 

ftwn  Mielt,  MC.. 


Norman  Stwimny.  MC  .. 

WJ  (B%)  Taum.  MC.. 
Jonnc  nmmons...- 


Committee  total.. 


1/6 

1/8 

l/U 

1/6 

1/8 

l/U 

1/6 

1/8 

1/11 

1/6 

1/8 

1/11 

1/6 

1/8 

1/11 

1/6 

l/IO 

1/6 

1/8 

1/11 

1/6 

1/10 

1/6 

1/8 

l/U 

1/6 

1/8 

l/U 

1/6 

1/10 

1/6 

1/10 


1/8 


NewZeatand.. 


1/10     Antardid.. 
1/14     Australia. 


490.24 


326.00 


>55.50 


M12J6  . 


1/8      NewZeabnd 

1/10     Antarctica 

1/14     Australia 

New  Zealand.. 

Antarctica 

Australia 

NewZeatand.. 

Antaittica 


725.01 
490.24 


507.00. 
32S.00. 


•12.49 
'55.50  . 


•241.2S  . 
M12.36  . 


1/8 

1/10 

1/14 

1/8 

1/10 

1/14     Australia 

1/8 

1/10 

1/14     Australia 

1/10     New  Zealand.. 
I/I4     Australia. 


725.01 
490.24 


50700. 
32S00. 


72501 
49024 


507  00. 
32600  . 


'12.49  . 
'55.50 

31249 
'55  50 


•241.28  . 
♦112.36  . 


•241.28 
•112.36  . 


NewZeatand. 
Antarctica.. 


725.01 
490.24 


507.00. 
326.00  . 


•S5.50 


•241.28  . 
•112.40  . 


1/8 
1/10 
1/14 
1/10 


NewZeatand.. 

Antarctica 

Austrata 

NewZeatand.. 


725.01 
98048 

96668 
49024 


507.00. 
652  00. 

676  OO. 
32600  . 


'12.54 
'5550 

'1249 
'5550 


•241.22  . 
•112.36  . 
•241.28 
•11236  . 


1/14     Austrata 


1/8 


NewZeatand.. 


1/10     Antarctica.. 


725.01 
98048 

966  68 
490  24 


50700. 
652  00  . 

67600  . 
326  00  . 


'12.49  . 
'5550 
'1249 
'5550 


•241.28 
•U2J6  . 
•241.21  . 
•n2J6. 


1/14 

1/8 

1/10 


Austrata . 
NewZeatand.. 
Antarctica 


72501 
490.24 


50700. 
326.00. 


»12.«  . 
'55.50. 


•241.2I . 
•112.36  . 


1/14     Austrata. 


1/10 
1/14 
1/10 
1/14 


NewZeatand.. 

Austrata 

NewZeatand.. 
Austrata 


725.01 

98048 

966  68 
980  48 
96668 


507.00 

65200 

67600  ...„ 

652  00 

67600 


'12.49  . 
»55  50 
'1249 
'5550 
'1249 


•241.21 . 
•ll2Jt . 
•241.21  . 
•112.36  . 

•241.28 


493.86 

(•) 
760.77 
493.86 

(•) 
760.77 
493.86 

(•) 
76077 
49386 

(*) 
760.77 
493  90 

(') 
760  76 
81986 
92977 
49386 

(') 
760  77 
819  86 
92977 
49386 

(') 
760  77 
49386 

C) 
76077 
81986 
92977 
81986 
929.77 


11,97600 


81593 


4.24366 


17,03559 


ZeatandTA^ta^iaW  '^  '^^TL  *J ^i^Jl^Tr^l  Hl,^"  " ^  "^  ^r*""  'l  " ^  '^""^  "  "»«•  «"'"  ^'™»""  si»™«        ' Gr«"«  transportatw.,  prorated  store 
lam  h  msmt.  prorated  sliare        >  No  per  tern  paid  in  Artarctica;  meals  and  lodging  provided  by  National  Science  Foundation  Transportation  tor  Codel  Hutto  provided  by  U  S  miMary 

WALTER  B  JONES.  Ctiairman.  June  28.  1988. 


•Miscellaneous  expenses.  New 
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REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  COMMIHEE  ON  SMALL  BUSINESS,  US.  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  JAN.  1  AND  MAR.  31, 1988 


Date 


Pet  dwn' 


Name  of  Member  or  mftoiK 


Arrival      Departure 


Country 


D  Dreier 


Military  transportation.. 
C  Duncan 


1/4 
1/6 
1/8 


1/6 
1/8 
1/9 


Brazil 

Argentina.. 
Cnle 


Military  transportation... 
C- Hayes 


1/4 
1/6 
1/8 


1/6 
1/8 
1/9 


Braal 

Argentina.. 
Ctiile 


1/4 

1/6 
1/8 

Military  transportation _ 

D.  Hiatt 1/4 

1/6 
1/8 

Military  transportation 

J,  LaFalce 1/4 

1/6 
1/8 

MiMaiy  transportation 

S.  LubKk 1/4 

1/6 
1/8 


1/6 
1/8 
1/9 


Brazil 

Argentin... 
Qde 


1/6 
1/8 
1/9 


Brazil 

Areentiiia.. 
afie 


Mtlitary  transportation... 


1/6 

1/8 

1/9 

......... 

1/8 
1/9 


Brazil 

Argentina... 


CMe 


Brazil 

Argentina.. 
Ciwie 


Military  transportation... 
D.  Terry 


1/4 
1/6 
1/8 


1/6 
1/8 
1/9 


Brazil 

Argentina.. 
CMe 


Military  transportation 
Committee  total 


1/4 
1/6 
1/8 


1/6 
1/8 
1/9 


Brazil 

Argentina.. 
Ome 


'  fv  diem  constitutes  lodging  am)  meals 

' If  lorngn  currency  is  used,  enter  US  dollar  equivalent,  if  US  currency  is  used,  enter  amount  expended 


US.  dollar 
Foreign  equivalent 
currency  or  US 

currency' 


308  00 

4OS.00. 

139.00. 


308.00  . 
405.00. 
139.00. 


308.00. 
406.00. 
139JI0. 


308.00. 
406.00. 
139.00. 


30100. 
405.00. 


139.00. 


308.00. 
405.00. 
139.00. 


30(A). 
40S.00. 
139.00. 


301.00  . 


405.00. 
139.00. 


Transportation 


Otiier  purposes 


Total 


Foreign 
currency 


US  dollar 

equivalent 

or  US 

currency  = 


Foreign 
currency 


US  dollar 

equivalent 

or  US 

currency' 


US  dollar 

Foreign        equivalent 
currency  or  U  S 

currency' 


24.86. 
3,606.87  . 


n.4i. 


24J6. 
3,606.87 


n.a. 


24.86. 
3.606.87  . 


n.«. 


24  J6. 
3,60647. 


77.48. 


24  86 
3,60687 


77.48. 


24.86. 
3.606J7  . 


77.48  .... 


24.86. 

3.606.r  . 


77.« 


24.86. 


77.48. 


30800 
40500 
24IJ4 

3.606J7 
308j0( 
4«S« 
24IJ4 

3.606i7 
30100 
405.00 
241J4 

3i06i7 

3eut 

mum 

241J4 

3.606J7 
308.00 
405.00 
241J4 

3,606J7 


24134 


405J0 

241J4 

3,60617 


405.00 
241J4 

3.60687 ;....izz:z"":    3.6O6.87 


6.816.00 29.05384  , 


619JI4 36.4(9.61 


lOHN  J  L3FALCE.  Ctiairman.  May  30.  1988 


REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  COMMIHEE  ON  AGRICULTURE,  U.S.  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  APR.  1  AND  JUNE  30, 1988 


Date 


Name  of  Memtxr  or  employee 


Arrival      Departure 


Country 


4/6 
4/7 


Hon  [  de  la  Garaa 

Codel 

Commercial  transportation .. 
Hon  Charles  Stenholm 4/5 

Commercial  transportation 

A  Mano  Castillo 4/5 

Commercial  transportation 

TimoJIiy  Galvin 4/5 

4/7 

Commrdal  transportation .. 


4/7 
4/10 


Belgium.. 
Italy 


4/7 
4/10 


Belgium 
Italy 


4/10     Italy 


4/7 
4/10 


Belgnim 
Italy 


Daniel  Waggoner 4/5 

♦/' 

Commercial  tiansportatmo 

Codel  de  la  Gaiia  otfier  expenses: 

Representation  function  (ttal|r) 

Transport  of  documents . 


4/7 
4/10 


Belgium 
Italy 


Hon.  [  de  la  Garza „ 4/28 

Commercial  transportation 


4/29     Menco... 


Committee  total.. 


'Per  diem  constitutes  lodging  and  meals 

'If  foreign  currency  is  used,  enter  US  dollar  equwalent;  if  US,  current  is  used,  enter  amount  expended 


Per  diem' 


US  dollai 
Foreign  equnalent 
currency  or  US 

currency' 


13,766 
396.546 


394.00  . 
316.98  . 


20.650 
3%.54e 


591 00  . 
316.98  . 


981.228 


784.35  . 


20.650 
396.546 


591.00. 
31698  . 


20.650 
396.546 


591 00  . 
316.98  . 


Transportation 


Other  purposes 


Total 


Foreign 
currency 


US  dollar 

equivalent 

or  US 

currency' 


Foreign 
currency 


4.497.00  . 


2.192.00 


3.265.00. 


2.19200  . 


2.192.00 


150.00 


1.49300 


4,369.27  15,831.00  . 


US  dollar 

equwaleni 

or  US 

currency' 


US  dotar 
Foreign  equnaM 
currency         or  US 

currency' 


1.998.48  . 
70.00. 


394  00 
31698 

4.49700 
591.00 
316.98 

2.192.00 
78435 

3.26500 
59100 
31698 

2.19200 
59100 
31698 

2.192.00 

1.99848 

70.00 

150.00 

1,493.00 


2.068.48 22.26875 


E  de  la  GARZA,  Chairman.  July  28.  1988. 


REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  COMMIHEE  ON  APPROPRIATIONS,  U.S.  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  APR.  1  AND  JUNE  30, 1988 


employee 

Date 

Country 

Per  diem' 

Transportation 

Other  purposes 

Total 

Name  ol  Member  or 

Arrival 

Departure 

Foreign 
currency 

US  dollar 

equivalent 

or  US 

currency ' 

Foreign 
currency 

US  dollar 

equivalent 

or  US 

currency ' 

US  dollar 
Foreign  equivalent 
currency          or  US 

currency' 

US  dollar 
Foreign  equivalent 
currency          or  US 

currency' 

Hon  Les  Aucom 

3/31 

4/11 
5/26 
5/31 
4/24 

4/24 

United  Kingdom.. 

Switzerland 

France 

2,300.00  .. 
210.00  .. 

5.740.50  . 

8  040  50 

Hon.  Norman  Didis „ 

5/25 

21000 

5/26 
4/22 

992.00 

2.20100  . 

3  19300 

Hon.  John  Murttu 

Dubai _„ 

147.58  .. 

147  58 

Military  transportation 

6.610.00  . 

6  610  00 

Hon  Alan  MDHoJian 



4/22 

Oubai 

147.58  .. 

147  58 

August  3,  1988 
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REPORT  Of  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  COMMIHEE  ON  APPROPRIATIONS,  U.S.  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  APR.  1  AND  JUNE  30, 1988- 

Continued 


Date 


F^  diem' 


Transmrtation 


Name  ot  Merriber  or  employee 


Arrival       Departure 


Otiier  purposes 


Total 


Country 


us  dollar 
Foreign  tqunialenl 
currency  or  U  S 

currency' 


Foreign 
currency 


US  dollar 

equivalent 

or  US 

currency' 


Foragn 
currency 


US  dollar 

equivalent 

or  US 

currency ' 


US  dollar 
Foreign  equivalent 
currency  or  US 

currency ' 


•Mtary  Iranspoctation.. 
Hon.  Ckartes  Mbn 


llarliW  Murray 

WW  Plahsal 

•Mtary  transpgrtata... 
Winm  Sdwertii     

Committee  total 


Anxopnatois.  surveys  and  mestigaluns  slalf: 

F>aul  T  Grsliliat.. 


W 

6/1 

6/10 

6/13 

6/20 

4/22 


6/10 

6/10 
6/13 
6/14 
6/22 
4/24 


Smitzeriant.. 
Palustaa 

England 


Jamaic).. 


Dubai.. 


140.00 
731  50 
264  00 
2S1 00 
36400 
147  58 


6,610.00  . 


3,900.00  . 
1,049.00  . 


S/20 


6/22 


364  00  . 


6,610.00  . 
1,049.00  . 


6.610.00 

140.00 

731.50 

264.00 

4.151.00 

1.413.00 

147.50 

6,610.00 

1.41300 


6.75924 33,76950 


40.528  74 


W*am  P  Haynej 

Susan  E  Uovd  

Rntwt  J  OBnen 

Steven  R  PletctKr 

Robert  I  Reitwitsaa... 

A.III  Stattiam 

Josepti  M  SIHv... 


RW  Vaodergnlt 

Thomas  F  Ward _ 

Vernon  Westtra* 


4/17 
4/18 
4/18 
4/17 
4/18 
4/18 
4/17 
4/17 
4/18 
4/17 
4/17 


4/29 
4/27 
4/27 
4/29 
4/27 
4/27 
4/29 
4/29 
4/20 
4/29 
4/29 


Germany 1.150.25  . 

Germany , 

Germany „ _. 

Germany _ 

Germany 


Germany.. 


2.12300  . 
2,12300  . 
2.123.00  . 
2.123.00  . 
2,12300  . 


Germany.. 


Germany.. 


Germany.. 
Germany.. 
Germany.. 


774.75 

774.75  

1.150.25 

774.75  

762.25 2;i23.0O  . 

1.257.25 2,123.00  . 

1.161.25 „ 2,12300  . 

237.25 3,981 00 

1,257.25 2,401 00  . 

1,161.25 2.40100  . 


Committee  toCal 


71  50 3,344.74 

5245 2.950.20 

14  70 2,912.45 

5400 3,327.25 

5.40  2,903.15 

57  20 2,942.45 

54.00 3,434.25 

3765 3.321.90 

1800 4,236.25 

2800 3,686.25 

6798 3,63023 


10,461  25 25.76700  . 


46088 36,689 13 


■  F^  diem  constitutes  lodging  and  meals 

' If  foreign  currency  s  used,  enter  U S  dollar  equivalent,  it  US  currency  is  used,  enter  amount  expended 


JAMIE  WHITTER,  Chairman,  luly  26.  1988 


REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  COMMIHEE  ON  BANKING,  FINANCE  AND  URBAN  AFFAIRS,  U.S.  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  APR  1  AND 

JUNE  30,  1988 


Date 


Per  diem' 


Transportation 


Name  ol  Memtier  or  employee 


Arrival      Departure 


Otiier  purposes 


Total 


Country 


US  dollar 
Foreign  equivalent 
currency         or  U  S 

currency ' 


Foreign 
currency 


US  dollar 

equivalent 

or  US 

currency' 


Foreign 
currency 


US  dollar 

equnalent 

orUS 

currency' 


U  S  dollar 
Foreign  equivalent 
currency         or  US 

currency' 


Hon  George  Wortky 

Rotert  Browie 

Steve  HoftMt 

tValter  Fauntroy 

Robert  Browne 

Wn  Balder 


4/» 

5/2 

4/25 

5/1 

5/22 

5/27 

5/29 

6/4 

5/29 

6/4 

5/29 

6/4 

Manila,  Ptiilippines 

Manila,  Fliilippines 

f«\  Au  Prince,  Haiti 
Atudjan,  Cote  D'lvare 
Atudjan.  Cote  D'lvoire 
Aludian,  Cote  D'lvoire 


CuiMiaflec  total 


536  00  M,844,00  . 

670.00 >2,30205  . 

600 >473.00  . 

025.00 '2.881.00  . 

825.00 '2.92888  . 

825.00 '2.92888 

4.36100  13,35869 


2,380  00 
2,97205 
1,153.00 
3,706.88 
3,75388 
3,753  88 


17,71969 


'  Per  diem  constitutes  lodging  and  meals 

» It  foreign  currency  is  used,  enter  U  S  dollar  equwalent.  it  U  S  currency  is  used,  enter  amount  eipended 

'Commercial 


FERNAND  1  ST  GERMAIN,  Chairman.  July  21.  1988 


REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  COMMIHEE  ON  THE  BUDGET,  U.S.  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  APR,  1  AND  JUNE  30, 1988 


Date 


Per  diem' 


Name  of  Member  or  employee 


Arrival      Departure 


Transportation 


Ottier  purposes 


ToUl 


Country 


Foreign 
currency 


US  dollar 

equivalent 

or  US 

currency ' 


Foreign 
currency 


US  dollar 

equivalent 

orUS 

currency' 


Foreign 
currency 


US  dollar 

equivalent 

or  US 

currency' 


US  dollar 
Foreign  equivalent 
currency  or  U  S 

currency' 


Prter  M  Storm         

Commercial  transportation .. 
Committee  tmal 


5/30 
6/3 


6/3      hoy  Coast.. 
6/7      Fmce 


875.00  . 
1.0(4.00  . 


•15.44  . 


87500 
1.059.44 


1.91900 


3.307.H 3.30788 

5,242  32 


3.307  88 


1544 


'  Per  dxm  constitutes  lodging  and  meals  '  ' 

!  [••""J"  cwwcy  IS  used,  enter  U  S  dollar  equnalent.  if  US  currency  is  used,  enter  amount  expended 
'  Local  transpcrtatiDn 

WILLIAM  H  GRAY  III.  Chairman,  July  23.  1988 

REPORT  Of  EXPENTITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  COMMITTEE  ON  EDUCATION  AND  LABOR,  U.S.  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  APR.  1  AND  JUNE  30, 1988 


Date 

Country 

Per  diem  < 

Transportation 

Other 

purposes 

Total 

Nameol  Member  or  employee 

Arrival 

Departure 

Foreign 
currency 

US  dollar 

equivalent 

or  US 

currency ' 

U  S  dollar 
Foreign        equivalent 
currency         or  US 

currency' 

Foreign 
currency 

US  dollar 

equivalent 

or  US 

currency' 

US  dollar 
Foreign  equivalent 
currency         or  US 

currency' 

Representatnie  Ckartes  Hayes 

6/12 

6/16 
6/18 
6/17 

Switzerland 
Switnrtand 
Switjeiland 

902 15 

43000  . 
1.47000. 
126000 

'4  429  00 

C  ftCQAA 

DoraOiy  Strunk 

...     (/U 
-   -     6/10 

2.10500 

1.803 

-..- '2.293.00  - 

'2  293  00 



3,763.00 

Committee  total    



3.36000  . 

9.015.00  . 



12,375.00 

UMI 
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•  If  foreign  cufrmcy  is  used,  enter  US  dollaf  equivalenl,  if  US  currency  Is  used,  enter  amount  expended 
'Loul  Irwsiiortation  costs  not  naililile  from  Sute  Dcfwtment. 


AUGUSTUS  F  tUWUNS,  Chairman,  )uly  31.  1988 


US  dollar 

equivalent 

or  US 

currency ' 


6,61000 

840.00 

731.S« 

2H.0O 

4.151,00 

1,413.00 

147.S8 

6,610.00 

1,413.00 


REPORTS  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  COMMinEE  ON  FOREIGN  AFFAIRS,  U.S.  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  APR,  1  AND  JUNE  30, 1988 


40,S28  74 


3,34474 
2,950  20 
2,91245 
3,327  25 
2.90315 
2,942.45 
3,434,25 
3.321.90 
4,236.25 
3,686.25 
3.830.23 

36.68913 


2.38000 
2.972.05 
1.153.00 
3.706.88 
3.75388 
3,753  88 


17.719.69 


87500 
1,05944 
3,30788 


5,24232 


5.059  00 
3,76300 
3,55300 

12,37500 


Date 

Country 

Per  diem" 

Transportatnn 

Ottier  purposes 

Total 

Name  of  Merntw  or  employee 

Jkfrival 

Departure 

US  dollar 
Foreign        equivalent 
currency          or  US 

currency  2 

US  dollar 
foreign        equivalenl 
currency          or  U  S 

currency' 

US  dollar 
Foreign  equivalenl 
currency          or  U  S 

currency' 

US  doiar 
Foreign         eqwvaM 
currency          or  U  S 

currency' 

H.  Berman  

5/26 

6/2 

Israel 

Commercial  transportation 

165650 

R  K.  Boyer 

4/1 

4/S 

4/6 
4/10 

Korea _. 

; 97000 

100.90  . 

26.41  . 

. — 1.09731 

g4g  00 

Hong  Rom _ 

84tfl0  . 

Commercial  transportation 

4  59300 

TW  Bruce 

..._....     4/19 

4/20 
4/21 
4/22 
4/23 

Brazil _ 

Brazil _ 

VenezueU 

137.00  . 

4/20 

4/21 

•     4/22 

- _. 125.00  . 

12500 

_ 12100  . 

Mexico 

12SM  . 

12500 

Commercial  transportation 

329900 

1  MonA 

S  Dawson 

—     4/2 

4/10 

Jtusttia 

_.       1.424.00  . 

1424  00 

Commercial  transportation 

2,299  W 

7  9Mnn 

T,E.  (Jake)  Ounman  

5/23 

5/26 

Haiti 

_....         544.00  . 

Commercial  transportation 

127.00  . 

827  00 

Total 

4/21 

4/24 
4/25 

4/24 
4/25 
4/25 

Trinidad 

Bartados 

4.298.00  . 

12,775.40  . 

26.41  . 

17.09981 

Ill  Dymally  _ 

522.50  . 

257  70 

780iO 

ITflflfl 

170.00  . 

St.  Una „ 

107.00  . 

10700 

Commercial  transportation 

1  JOS  14 

M.F  Finley 

j^ 

.  IWi „.._ 

>42J.OO  . 

150.00  . 

827  00 

Commercial  transportation 

2641 

B  Fort 

4/1 

4/6 

4/6 
4/10 

Korea 

Hong  Kong 

970.00  . 

t4tJI0 . 

100  90 

1097  31 

84800 

Commercial  transportation 

4,59300 

I  Heyes _ 

4/19 

4/20 

4/21 
4/22 
4/23 

Brazil 

Brazil _.. 

12SJ0 



125.00 

12500 

4/20 
4/21 
4/22 

125.00  . 

Venezuela 

_ 125.00. 

12500 

Mexico ^^ „ 

125.00  . 

12500 

Commercial  transportation 

3,299.00 

3.299.00 

Total _ 

- 3.546.50  . 

10,33504 

284.11  . 

14.16565 

R.M  Jenkins 

4/1 

4/6 

4/6 
4/10 

Korea 

Hong  Kong 

970.00  . 

- 848.00  . 

100.90 

2641 

1097  31 

84800 

Commercial  transportation 

459300 

J 

1  WKtii 

C.A.  Soim 

4/4 

4/10 

Egypt - 

813.50  , 

813  50 

Commercial  transportation 

4129.00 

4 12900 

R.S  Okver                 „ 

5/30 

5/31 

Spain _ _ 

- 141.00  . 

61 J5. 

202  85 

Commercial  transportation 

11100 

111  00 

W.  Oiiwis 

4/3 

4/5 
4/7 
4/9 
4/11 

4/5 
4/7 

4/9 
4/11 
4/13 

Greece 

. »196,00  . 

196  00 

Egypt 

Bahrain 

:.  .......         "SS-OO  . 

"302.00  - 

.                65  00 

30200 

Jordan 

'250.86 . 

344.51  . 

59537 

Israel 

320.00 

32000 

Commercial  transportation 

3  08700 

308700 

ToW _... 

3  90636 

12,365,41  , 

88.26 

16,36003 

4/19 

4/21 
4/22 
4/23 

Brazil 

UPeel 

28300 

28300 

4/21 
4/22 

Venezuela 

125.00  . 

12500 

Commercial  transportation 

Mexico 

125.00 . 

329900 

1754 

12500 

3.29900 

321 74 

S.  Rotti 

4/3 

4/4 
4/11 

Jordan 

271.00 

26  20. 

4/5 

Israel 

1,0S0JI0  . 

losono 

Commercial  transportatkm 

3  487  00 

3487  00 

S.J  Solarz 

4/3 

4/5 

4/4 
4/11 

jMto 

27800' 

26.20 

17.54  . 

371 74 

Israel L 

1,050.00. 

105000 

Commercial  transportation 

348700 

348700 

Ill  Tavlandes 

6/6 

6/9 

S«ilwlirid.... 

.- 630.00  .. 

63000 

Commercial  transportation _ 

- 4,089.00  .. 

408900 

M.  Van  IXisen 

4/4 

4/10 

Egypt 

813.50  .. 

.  ._ 813  50 

Commefcial  transportation 

4.12900 

4.129.00 

ToU 

4  632  50  .. 

18  543  40 

3508 

23  21098 

4/1 

4/6 

4/6 
4/10 

Korea 

T  a  Verstandig _.. 

970.00  .. 

10090 

2641 

1097  31 

Hong  Kong 

_ g48.M  .. 

84800 

Commercial  transportation 

4.593  W 

4  59300 

L.  Watson 

5/22 

4/4 

5/27 

4/io" 

Haiti 

.  680.00  .. 

150.00 

83000 

Commercial  transportation . 

114000 

1 14000 

H  Wemberg _..       „.. 

East 

813.50  . 

81350 

Commercial  transportation „ 

4,129.00  . 

4.129.00 

Total 

331150 

1011290 

2641 

1345081 

Grand  total  lor  2d  quaitir 

U  717  7« 

■  Per  diem  constitutes  kidging  and  meals 

' If  foreign  currency  is  used,  enter  US  dollar  equivalent,  if  US  currency  is  used,  enter  amount  expended 

'  Represents  refunds  of  unused  per  diem 


DANTE  B  FASCELL  Chairman,  July  29,  198. 
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CONGRESSIONAL  RECORD— HOUSE 


August  3,  1988 


REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  COMMITTEE  ON  INTERIOR  AND  INSULAR  AFFAIRS,  U.S.  HOUSE  OF  REPRESENTATIVES,  EXPANDED  BETWEEN  APR  1  AND  JUNE 

30. 1988 


Ditc 


Nnw  of  Muito  or  onptoyce 


Arnval      Departurt 


Cowitiy 


Bartara  Vucanondi.  MC 
CommnR  toW.. 


4/5 


4/9      ManlulllsliMls. 


'  fv  Aon  omsMutes  lodgmg  and  meals 

' II  foregn  cuntncy  s  used,  enta  US.  doHir  equivalent,  if  US.  currency  is  used,  enta  amounl  exjiended 


Petdiein' 


Transpoftation 


Other  purposes 


Total 


US  dottar 
Foreign  equivalent 
currency  or  US 

currency' 


Foreign 
currency 


6609 


6609 


US  dollar 

equivalent 

or  US 

currency* 


Foreign 
currency 


1.811 72 


1,811  72 


U  S  dollar 

equivalent 

or  US 

currency' 


US  dollar 
Foreign  equivalent 
currency  or  U  S 

currency ' 


1000 


1.887.81 


1000 


1,817.81 


MORRIS  K  UDALL.  Oiairman,  July  26.  1988 


REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  COMMIHEE  ON  POST  OFFICE  AND  CIVIL  SERVICE,  U.S.  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  APR  1  AND  JUNE 

30, 1988 


employee 

Date 

Country 

Per  diem ' 

Transportation 

other 

purposes 

Total 

Name  of  Menttxr  or 

Arrival 

Departure 

Foreign 
currency 

US  dollar 

equrvalent 

or  US 

currency' 

Foreign 
currency 

US  dollar 

equivalent 

or  US 

currency' 

Foreign 
currency 

US  dollar 

equivalent 

or  US. 

currency' 

Foreign 
currency 

U  S  dollar 

equivalent 

or  US 

currency' 

Hon  Roliert  Garcia   

4/13 

4/17 

Spam 

82.880 

746.00  .. 

82.880 

74600 
3,763  00 

Commercial  trans$onatiai . 

3.763.000  .. 





Ttonas  Joyce 

Commercial  transportatMM . 

4/12 

4/17 

Spam 

,     103.434 

931.00  .. 

IJKOO.. 

103.434 

93100 
1,08600 

Commercial  transportatiON . 



4/21 

4/26 

Antigua.  Tnmdid.  and  Guyana 

2,516.85 

700.00  .. 

iTiw'od"" 



2.51685 

70000 
1 19500 

Committee  total 



2.377.00  .. 

6.04400 

8,42100 

'  Per  Item  constitutes  lodging  and  meals 

'It  torogn  currency  is  used,  enter  US.  dollar  equivalent:  it  US  currency  is  used,  enter  amount  expended 


WILLIAM  D  FORD.  Oiairman.  July  5.  1988 


UMI 


REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  COMMinEE  ON  PUBLIC  WORKS  AND  TRANSPORTATION,  U.S.  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  APR  1  AND 

JUNE  30, 1988 


Date 


Per  diem' 


Name  of  Memter  or  employee 


Arnval      Departure 


Transportation 


Other  purposes 


Total 


Country 


US  dollar 
Foreign  equivalent 
currency  or  U  S 

currency' 


Foreign 
currency 


US  dollar 

equnalent 

or  US 

currency' 


Foreign 
currency 


US  dollar 

equnalent 

or  US, 

currency' 


U.S.  dollar 
Foreign  equivalent 
currency  or  US. 

currency' 


Salvatore  J  O'Amco'.. 


4/12 


4/13     Hong  Kong 


424  00 


M055 


434.55 


Committee  total... 


42400 


10  55 


434  55 


'  9fs  d«m  constitutes  lodging  and  meals 

' It  loreign  currency  is  used,  enter  US  dollar  equrvalent.  if  U.S.  currency  is  used,  enter  amount  expended 

'There  will  be  more  data  on  future  reports  as  it  is  received 

*For  local  transportation 


GLENN  M  ANDERSON.  Memper.  July  14.  1988 


REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL.  COMMIHEE  ON  SCIENCE.  SPACE.  AND  TECHNOLOGY,  U.S.  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  APR  1  AND 

JUNE  30, 1988 


or  employee 

Date 

Country 

Per  diem ' 

Transportation 

Other 

purposes 

Total 

Name  0)  Memher 

Arrival 

Departure 

Foreign 
currency 

US  dollar 

equivalent 

orUS 

currency' 

Foreign 
currency 

US  dollai 

equivalent 

or  US 

currency' 

Foreign 
currency 

US  dollar 

equivalent 

or  US 

currency' 

Foreign 
currency 

US  dollar 

equivalent 

or  US 

currency' 

Harold  P  Hanson 

3/31 

4/12 
4/13 

Ctuna 

Hong  tat 

Commercial  m 

4/12 

1.655.10 

212.00 

82.50 

10.55  .. 
2.228.59  .. 

1,737.60 

222.55 
2  22859 

Commercial  a* 

Robert  E  Palmer 

—     3/31 
4/12 

4/12 
4/15 

Ouna 
HongKoni 



4JS5.30 

(36.00 

82.50 

1055" 

2.422.20  .. 

iWxti" 

mii 

2,422.20                     1 

Commercial  a* 

3/31 

4/12 

4/12 
4/14 

Ctaii 

Hon»  ta« 

3JI0.20 

424.00 

82  50 

10.55  .. 
2.247  00 





3.392.70 

mss                : 

2.247.00                       i 

August  3,  1988 


CONGRESSIONAL  RECORD— HOUSE 


20329 


Date 

Country 

Per  diem' 

Transjonation 

Ottier  purposes 

Total 

Name  of  Member  or  e-nployee 

Arrival 

Departure 

Foreign 
currency 

US  dollar 

equivalent 

or  US 

currency  2 

Foreign 
currency 

US  doHai 

equivalent 

or  US 

currency  2 

US  dollar 
Foreign  equivalent 
currency          or  U  S 

currency  2 

Foreign 
currency 

US  dolii 

eqmvaM 

01  US 

currency' 

Mlie  Gay  Larson 

3/31 

4/12 
4/15 

CtMna 

4/12 

Hong  Kong 

4,965.30 

63600 

82  50 

10  55 

SJM7W 

646.55 
2.422iO 

Cimmercal  lii 

2.422  20  .. 

Bartura  Brum  

3/31 

4/12 
4/14 

Oiina 



4/12 

Hong  Kong..... 

3,310:20 

424.00 

82.50 

10.55  .. 
U»4.41  .. 

3J92.70 

434i5 

IJS4.41 

49600 
42000 
81200 

1,38391 
49600 
42000 
81200 

1.38391 
486  00 

Commeraal  air 

Ctiarles  t  Cooke 

4/16 

4/18 
4/20 

4/18 
4/20 
4/24 

France 

2.797  44 

49600 

42000  . 
81200 

2.797  44 

577  50 

9.512.58 

VVM 

577.50 

9.512.58 

Switzerland 

577  50 

Austria 

_ 9.51258 

Commercial  a* _ 

xmsi .. 



TodH  R  Sdiultz 

4/16 

4/U 
4/20 

4/18 
4/20 
4/24 

France 

2.797.44 

496.00. 
420.00. 
812.00  . 

Switzerland...-. 

577.50 

Austria 

9.51258 

Commercial  air 

1JI3.91  .. 

Davx)  J  GoWston 

S/27 

5/30 

Portugal 

67.544 

4«6.00  . 

67.554 

Comnercal  air 

2.19S0O 

2.19500 
62500 

Robert  t  Palmer 

6/28 

7/2 

Ecuador 

315.125 

625.00  . 

.     „ 

315.125 
1637  00 

Commercial  ait _ 

1.637.00  . 

Committee  total 

6.899  00 

17  35697 

24.25597 

'  Per  diem  constitutes  kidging  and  meals 

> If  foreign  currency  is  used,  enter  US  dollar  equivalent;  if  US  currency  is  used,  enter  amount  expended 

ROBERT  A  ROE.  Qiatrman.  July  28.  1988 

REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  COMMIHEE  ON  WAYS  AND  MEANS,  U.S.  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  APR.  1  AND  JUNE  30, 1988 


Date 

Country 

Per  diemJ 

Transportation 

Ottier  purposes 

Total 

Name  of  Member  or  empkiyee 

Arrival 

Departure 

Foreign 
currency 

US  dollar 

equivalent 

or  US 

currency  2 

US  doUai 
Foreign  equivalent 
currency          oi  US 

currency  2 

US  do«ar 
Foreign  equivalent 
currency          or  US 

currency  2 

US  dotar 

Foreign         equvalent 
currency          or  US 
currency^ 

Hon  Dan  Rostenkowski 

4/1 

4/3 
4/6 
4/10 

Turkey 

West  Germany 

Italy       

ZmZl 87615 

1,09395 

46200 
53100  ,, 
884  00  , 
210.00  .. 

462  00 

4/4 
4/7 
4/11 

53100 

U4.J1 

99891 

SwiUerland 

289.59 

21000 

Militaiy  transportation 

711444 

Hon  Sam  Gibbons 

6/5 

6/7 

France _ 

318.00  .. 

Military  transportation 

145697 

1  l<iAQ7 

Hon  Fortney  Stark 

4/4 

6/13 

4/12 
6/15 

4/3 
4/6 
4/10 

Italy ._... ,, 

SwiUerland 

Turkey 

West  Germany 

- -. 2.287.830 

60115 

ZIZIIZ. 87615 

1.854.00  .. 
420.00  .. 

462,00  ,, 
531,00  ,. 
884,00  .. 
210.00  . 

4.307.00  . 

616100 

Hon  Don  Pease 

785.00 

1  20')  00 

Hon  Mchael  Andrews  

4/1 

tWttti 

4/4 
4/7 
4/11 



531 00 

Italy - - - 

SwiUerland 

1.093.95 

28959 

114.91  _ 

■XI89I 

21000 

Military  transportation 

711444 

7  ill  ii 

Hon  Bill  Archer 

4/1 

4/3 
4/6 
4/10 

Turkey 

462,00  . 
531,00  ., 
884,00  ,, 
210.00 

462  00 

4/4 
4/7 
4/11 

West  Germany 

876.15 

53100 

Italy 

1.09395 

114.91  .. 

99891 

SwiUerland 

_    .    .....         28959 

21000 

Military  transportation 

711444 

7  1 11 11 

Hon  Guy  Vander  Jagt 

4/2 

4/4 
4/7 
4/11 

4/4 
4/6 
4/10 

Turkey 

46200 
531 00  , 
884.00.. 
210.00  . 

46200 

West  Germany 

lUly 

.  SwiUerland 

87615 

_ 1.093.95 

289.59 

531 00 

114.91  . 

99891 

21000 

Military  transportation 

392809 

3  928  09 

Hon  Dick  Sdiulze _ 

4/1 

4/4 
4/7 
4/11 

4/3 
4/6 
4/10 

Turkey 

West  Germany 

Italy A_ 

SwiUerland _ 

876.15 

1.093.95 

289.59 

46200 
531 00 
884  00  . 
210.00  .. 

.                 462  00 

531 00 

114.91  .. 

99891 

21000 

Military  transportation 

711444 

7  114  44 

IWma  Askey 

4/1 

4/3 
4/6 
4/10 

Turkey _ 

462  00  . 
53100  .. 
88400  . 
210.00  .. 

4/4 
4/7 
4/11 

West  Germany.. 

87615 

531  00 

Italy .„ 

1.09395 

114.91  .. 

998  91 

Switzerland 

28959 

21000 

Military  transportation 

711444 

7  III  11 

\firgina  Fletcber 

4/1 

4/4 
4/7 
4/11 

4/3 
4/6 
4/10 

Turkey 

46200 
531.00    . 
884.00  .. 
21000  . . 

46200 

West  Germany 

87615 

53100 

Italy . 

1 093  95 

11491 

99891 

SwiUerland 

28959 

21000 

Military  transportation 

7.11444 

7 11444 

Charles  Melkidy 

4/1 

4/4 
4/7 
4/11 

4/3 

4/6 
4/10 

Turkey 

46200  ... 
531 00  ... 
884  00  .. 
210,00    , 

462  00 

West  Germany 

876.15 

53100 

Italy 

1.09395 

114.91  .. 

99891 

SwiUerland 

28959 

" 

21000 

Military  transportation 

711444 

7  til  U 

RutusYeria       

.......     4/5 

4/7 
4/11 

4/6 

4/10 

West  Germany 

650,44 

390,00  . 
88400 
210-00  „, 

39000 

Italy 

1.093,95 

114.91  ... 

99891 

SwiUerland 

289.59 

210  00 

Military  transportation 

299820 

7qqi)  7n 

Commercial  transpoi1atlo« 

293.00  . . 

293  00 

Committee  total 

20.77200  ,, 

64.603  53 

85  375  53 

'  Per  diem  constitutes  lodging  and  meals 

' If  foreign  currency  is  used,  enter  U S  dollar  equwalent;  H  US  currency  is  used,  enter  amount  expended. 


DAN  ROSTENKOWSN.  Ctiaimiao.  July  26.  1988 
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CONGRESSIONAL  RECORD— HOUSE 


August  S,  1988 


REPORT  Of  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  COMMISSION  ON  SECURITY  AND  COOPERATION  IN  EUROPE.  U.S.  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  APR  1 

AND  JUNE  30. 1988 


Dltt 


Per  diem' 


Trjnsinrtatioii 


Other  purposes 


Total 


Name  of  Menitei  or  employee 


Samel  &  Wise 


CathemH  Cosmai.. 


MarY  Sue  Hahier 
May  Sue  Hatnet 

tint  S  FslKt 

R  Spencer  Qlver 
Enka  B  ScMager 
Steny  H  Ho«<t 

DanaM  RItter 

MchaelJ  OdB 

Steny  H  Hoycr 

DoruU  Rittef 

Maiy  Sue  Hafner  . 

Jesse  L  Jacobs 

Jane  S  Fsticr 

II  Spencer  Oiiiei  . 

Enka  B  ScMager 

Steny  H  Hoycr 

Donald  Hitter 

Mary  Sue  Hafner 

Jesse  L  Jacobs 
Jane  S  Rslier 
R  Spencer  Obver   . 
Enka  B  ScMager  . 
Micliael  I  Odis 


ConvnssiQn  total- 


Amval       Departure 


Country 


US  dolter 
Foreign  equivalent 
currency         or  US 

currency' 


Foreign 
currency 


US  dollar 

equivalent 

or  US 

currency' 


Foreign 
currency 


4/18 

4/29 

5/1 

5/22 

4/17 

4/24 

5/26 

4/2 

4/2 

4/3 

4/3 

4/3 

4/4 

4/4 

4/4 

4/6 

4/6 

4/6 

4/6 

4/6 

4/6 

4/6 

4/9 
4/9 
4/9 
4/9 
4/9 
4/9 
4/9 
4/9 


4/6 
4/6 
4/6 
4/6 
4/6 
4/6 
4/6 
4/9 

4/9 
4/9 

4/9 
4/9 
4/9 
4/9 
4/9 


4/29  Austria 

S/1  Norway 

5/11  Austna 

6/22  Austna     

4/24  Soviet  Umon . 

4/25  France   

5/29  Portugal 
England 


England 

England - 

England 

England. 

England 

England 

Poland  . 


Poland.. 
Pobod.. 
Poland.. 
Poland.. 
Poland. 
Poland.. 
Poland... 


4/10  Germany 

4/10  Germany 

4/10  Germany 

4/10  Germany 

4/10  Germany 

4/10  Germany 

4/10  Gennany 

4/10  Germany 


918.00 
635.00 
76500 
2,33096 
1.28100 
19800 
486.00 
97200 

972  00 

72900 

72900 

729  00 

486  00 

486.00. 

870  00 


15.530 


»534  50  . 

'«. 
•1,021.00  . 
M.971.00  . 


♦2J41.00  . 

•I.UISO  . 

'306.36  . 


M.131.50 . 
•306.36. 


•1,131.50  . 
•306.36. 


37.000 

52200 

37.000 

52200 

37.000 

522  00 

37,000 

522  00 

37.000 

52200 

37.000 

52200 

37,000 

52200 

194  00 
194  00 
194  00 
194  00 
194  00 
194  00 
194  00 
194  00 


•I.I3I.S0  . 
•306.36 

•1.131.S0  . 
•306.36. 

•3.400.40  . 
•30636. 

•3.4(040  . 

•306.36. 

'1.103  15  . 

'93 19  . 

'157  42  . 

'93  19  . 

'157  42  . 

'93  19  . 

'157  42  . 

'93  19  . 

'15742  . 

'93 19  . 

'157  42  . 

'93  19  . 

'157  42  . 

'93  19  . 

•157.42  . 

'93.IJ 

•157.42  . 

•4.31907  . 

•4,319.07  . 

•1.174.S5  . 

•l.l74iS  . 

•1.174.65  . 

•1.174.65  . 

•1,174.65  ., 

•1,146.30  . 


US  dollar 

equivalent 

orUS 

currency' 


U  S  dollar 
Foreign  equivalent 
currency         or  US 

currency ' 


21.00. 


1.452  50 
1.966.33 
1.299  50 
3.35896 
3,28000 

198  00 
2.907  00 
2,510  20 

30636 
374.70 2.478  20 

30636 


406.70. 


374J0. 


398.70 


374.70  . 


374.70  . 


2.23520 

30636 

2.259  20 

306.36 

374.70 2.23520 

30636 

3,85510 

30636 

.- 3,85510 

30636 

1,97315 

9319 

157  42 

61519 

15742 

61519 

157  42 

61519 

15742 

61519 
157  42 

61519 

15742 

61519 

15742 

61519 

15742 

4,53443 

4,53443 

1,390.01 

1.39001 

1.39001 

1,39001 

1,39001 

1,361  66 


2136 
21 36 
2136 
21  36 
21  36  . 
2136 
21 36 
21 36 


17.792  96  41,175.77  2,87078 62.019.61 


—  .:.''**"  constitutes  lodging  and  meals        ' If  foreign  currency  is  used,  enter  U S  dollar  equivalent;  if  US  currency  is  used,  enter  amount  expended        'One  way  commercial        «Round  trip  commercial        'Military  in  theater 
•M*tary  one  may        'Commencal  in  country        'Bus  and  military  an        'Bus  and  commercial  an  >  v  i       "«•=, 
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!  of  Member  or  employee 


Hon  UWB  Stokes 

Military  atrcrait .. 


Hon  B«l 

MWary  anralt.. 
Hon  Bud  Stwster 

IMtary  aircratt.. 


Mr  Maitm  t  Faga,  sM 

Mitaij  amjatt 

Ml  Duane  ?  Andrews,  staff 

M*taiYa»craft 

Mr  Catvm  R  Hunpbrey,  stall... 

Miktaiy  aircraft 

Mr  Bernard  Ramo.  Jr.  staff  _ 
Mr  BemardR  Toon  II.  staff.... 


Comnittee  tolil... 


Date 


Per  diem' 


Arrival      Departure 


Transportation 


Other  purposes 


Total 


Country 


US  dollar 
Foreign  equivalent 
currency  or  US 

currency' 


FoTBgn 
currency 


US  dolter 

equivalent 

or  US 

currency ' 


Foreign 
currency 


US.  dolter 

equivalent 

or  US 

currency' 


US  dolter 
Foreign  equivalent 
currency  or  U  S 

currency' 


4/2 


4/10     Asia. 


1.188.00  . 


4/2 


4/2 


4/10 

4/io' 


Asia.. 


4/2 


4/2 


4/10 

"iJW 
l/io' 


Asia.. 

'iteia" 

Asia:: 


1.188.00 

TMW. 

'i:i88:od": 

"uttbo: 


16.117.56  . 
15.41  . 


473.54. 


16.117.56  . 


16.117  56  . 


4/3 
4/3 


4/10 
4/10 


Europe.. 
Europe.. 


1.18200  . 
1.18200 


1,18800 

16,11756 

49495 

....- 1,188.00 

- 16,117  56 

1,18800 

16,11756 

1,18800 

16.11756 

1,18800 

16,11756 

.„ 1,18800 

16,11756 

3,36100 

2,17900 _ 3,36100 


16.117.56  . 

i6:i:i7:56': 


16.117.56  . 
2.179.00  . 


9.49200  101,078  77 


479.56  . 


111,05031 


>  Per  (iem  constrtutes  lodging  and  meals 

'If  iorevi  currency  s  used,  enter  US  dollar  equivalent,  it  US  currency  is  used,  enter  amount  expended. 
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us  AHiat 

aqiralent 

nUS 

currency' 

1.4S2.S0 
1MJ3 
1.291S0 

3^.00 
191.00 

2J07.00 

2J10.20 
306.36 

2.471J0 
306J6 

306J6 

2JSS.20 
306J6 

2,23120 
306J6 

3,S$S.I0 
308.36 

34SS.10 
306.36 

1.973.1S 

93.19 

IS7.42 

6IS.I9 

1S7.42 

61S.I9 

157.42 

6U.19 

157.42 

61&19 

157.42 

615.19 

157.42 

615.19 

157.42 

615.19 

157.42 

4,534.43 

4.534.43 

1J90.01 

1,390.01 

1390.01 

1J900I 

1.39001 

1.36166 

62.01961 


US  (Ubi 

equivilent 

a  US 


1.18S0O 

16,117.56 

494.95 

l.in.00 
16,11756 

i.inoo 

16.117.56 

i.in.oo 

16.117.56 
1.188.00 

16,117.56 
l.in.00 

16,117.56 
3J61.00 
3.361.00 


111.050.31 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

4118.  A  letter  from  the  Secretary  of 
Health  and  Human  Services,  transmitting  a 
report  on  the  scientific  and  clinical  status  of 
organ  transplantation,  pursuant  to  Public 
Law  98-507,  section  201;  to  the  Committee 
on  Energy  and  Commerce. 

4119.  A  letter  from  the  Assistant  Secre- 
tary of  State  for  Legislative  Affairs,  trans- 
mitting copies  of  the  original  report  of  polit- 
ical contributions  by  James  E.  Goodby,  of 
New  Hampshire.  Ambassador  Extraordinary 
and  Plenipotentiary-designate  to  Greece, 
and  members  of  his  family,  pursuant  to  22 
U.S.C.  3944(b)(2);  to  the  Committee  on  For- 
eign Affairs. 

4120.  A  letter  from  the  Chairman,  Nuclear 
Regulatory  Commission,  transmitting  the 
annual  report  of  the  Commission's  compli- 
ance with  the  Government  in  the  Sunshine 
Act  for  calendar  year  1987,  pursuant  to  5 
U.S.C.  552b<j);  to  the  Conunittee  on  Govern- 
ment Operations. 

4121.  A  letter  from  the  Commissioner,  Im- 
migration and  Naturalization  Service,  trans- 
mitting a  quarterly  report  on  the  number  of 
waivers  granted  from  certain  inadmissibility 
requirements  for  refugees,  pursuant  to  8 
U.S.C.  1157(c)(3);  to  the  Committee  on  the 
Judiciary. 


Mr.  BOLAND:  Conmiittee  of  Conference. 
Conference  report  on  H.R.  4800.  (Rept.  100- 
817).  Ordered  to  be  printed. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BIL1£  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII,  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  ROSTENKOWSKI:  Committee  on 
Ways  and  Means.  H.R.  1580.  A  bill  to  pro- 
hibit investments  in,  and  certain  other  ac- 
tivities with  respect  to.  South  Africa,  and 
for  other  purposes;  with  an  amendment 
(Rept.  100-642.  Pt.  5).  Ordered  to  be  print- 
ed. 

Mr.  PEPPER:  Committee  on  Rules.  H.R. 
4338.  A  bill  to  amend  the  Marine  Protection, 
Research,  and  Sanctuaries  Act  of  1972  to 
impose  special  fees  on  the  ocean  disposal  of 
sewage  sludge,  and  for  other  purposes 
(Rept.  100-747.  Pt.  2).  Ordered  to  be  print- 
ed. 

Mr.  JONES  of  North  Carolina:  Committee 
on  Merchant  Marine  and  Fisheries.  H.R. 
4658.  A  bill  to  provide  for  more  effective 
Coast  Guard  enforcement  of  laws  relating 
to  drug  abuse;  with  an  amendment  (Rept. 
100-814.  Pt.  1).  Ordered  to  be  printed. 

Mr.  DINGELL:  Conunittee  on  Energy  and 
Commerce.  H.R.  4850.  A  bill  to  amend  the 
Public  Health  Service  Act  with  respect  to 
research  programs  relating  to  acquired 
immune  deficiency  syndrome;  with  an 
amendment  (Rept.  100-815).  Referred  to  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  ROSTENKOWSKI:  Committee  on 
Ways  and  Means.  H.R.  5090.  A  bill  to  imple- 
ment the  United  States-Canada  Free-Trade 
Agreement  (Rept.  100-816,  Pt.  1).  Ordered 
to  be  printed. 

Mr.  UDALL:  Committee  on  Interior  and 
Insular  Affairs.  H.R.  5090.  A  bill  to  imple- 
ment the  United  States-Canada  Free-Trade 
Agreement  (Rept.  100-816,  Pt.  2).  Ordered 
to  be  printed. 


PUBLIC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By    Mr.    ORTIZ    (for    himself,    Mr. 
Fields,  Mr.  Tauzin,  Mr.  Hutto,  and 
Mr.  Callahan): 
H.R.  5141.  A  bill  to  delay  temporarily  cer- 
tain regulations  relating  to  sea  turtle  con- 
servation; to  the  Committee  on  Merchant 
Marine  and  Fisheries. 
By  Mr.  WAXMAN: 
H.R.  5142.  A  bill  to  amend  the  Public 
Health  Service  Act  to  establish  grant  pro- 
grams, and  confidentiality  protections,  re- 
lating to  counseling  and  testing  with  respect 
to  acquired  immune  deficiency  syndrome,  to 
amend  such  act  with  respect  to  research 
programs  relating  to  such  syndrome,  and 
for  other  purposes;  to  the  Committee  on 
Energy  and  Commerce. 

By  Mr.  BLILEY  (for  himself.  Mr.  Del- 
LUMS,   Mr.   Fauntroy,   Mr.    Parris. 
Mr.  Mazzoli.  Mr.  Gray  of  Pennsyl- 
vania, Mr.  Dymally,  Mr.  Wheat,  Mr. 
Morrison  of  Connecticut,  Mr.  Com- 
BEST,  and  Mrs.  Martin  of  Illinois): 
H.R.  5143.  A  bill  to  waive  the  period  of 
congressional  review  for  certain  District  of 
Columbia  acts  authorizing  the  issuance  of 
revenue  bonds;  to  the  Committeemen  the 
District  of  Columbia. 

By    Mr.    GEJDENSON    (for    himself, 
Mr.     Beilenson,     Mr.    Bates,     Mr. 
Stark.  Mr.  Brown  of  California,  Mr. 
DwYER  of  New  Jersey.  Mr.  Towns, 
Mr.  Lewis  of  Georgia.  Mr.  Robin- 
son, Mr.  Garcia,  Mr.  Atkins,  Mr. 
FoGLiETTA,  and  Mr.  Owens  of  New 
York): 
H.R.   5144.  A  bill   to  require  that  light 
trucks  and  multipurpose  vehicles  shall  be 
subject   to  certain   Federal   motor  vehicle 
safety  standards  which  are  applicable  to 
passenger  motor  vehicles;  to  the  Committee 
on  Energy  and  Commerce. 

By  Mr.  GRADISON  (for  himself  and 
Mrs.  Kennelly): 
H.R.  5145.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  with  respect  to  the 
treatment  of  long-term  care  insurance,  and 
for  other  purposes;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  KENNEDY  (for  himself  and 
Mr.  Ridge): 
H.R.  5146.  A  bill  to  direct  the  Administra- 
tor of  Veterans'  Affairs  to  conduct  a  pilot 
program  for  the  provision  of  assistive  mon- 
keys to  quadriplegic  veterans;  to  the  Com- 
mittee on  Veterans'  Affairs. 
By  Mr.  MURPHY: 
H.R.   5147.  A  bill  to  amend  the  Tariff 
Schedules  of  the  United  States  to  clarify 
the  scope  of  item  806.30  thereof;  to  the 
Committee  on  Ways  and  Means. 
By  Mrs.  SAIKl: 
H.R.  5148.  A  bill  to  provide  for  compensa- 
tion with  respect  to  former  members  of  the 
Armed  Forces  of  the  United  States  for  each 
day  spent  avoiding  capture  by  hostile  foices 
or    as    underground    fighters    while    unat- 
tached to  any  regular  unit  of  the  Armed 
Forces  during  World  War  II;  to  the  Commit- 
tee on  the  Judiciary. 

H.R.  5149.  A  bill  to  amend  title  XVI  of  the 
Social  Security  Act  to  provide  that  support 


and  maintenance  furnished  In  kind  in  the 
form  of  room  or  rent  to  any  individual  by  an 
immediate  family  member  shall  be  disre- 
garded in  determining  the  amount  of  the  in- 
dividual's benefits  thereunder;  to  the  Com- 
mittee on  Ways  and  Means. 

By  Mr.  DINGELL  (for  himself,  li«r. 
Waxman.  and  Mr.  Wyden): 
H.R.  5150.  A  bill  to  amend  the  Public 
Health  Service  Act  to  revise  the  authority 
for  the  regulation  of  clinical  laboratories, 
and  for  other  purposes;  to  the  Committee 
on  Energy  and  Commerce. 

By  Mr.  SCHULZE  (for  himself.   Mr. 
Archer,  Mr.  McGrath,  Mr.  Matsui, 
and  Mr.  Chandler): 
H.R.  5151.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  provide  that  con- 
tracts for  residential  construction  which  are 
completed  in  less  than  12  months  shall  be 
exempt  from  the  requirement  to  use  the 
percentage  of  completion  method;  to  the 
Committee  on  Ways  and  Means. 
By  Mr.  STANGEXAND: 
H.R.   5152.   A   bill   to   restrict   the   Army 
Corps  of  Engineers'  authority  to  increase  re- 
leases from  the  headwaters  reservoirs  of  the 
Upper  Mississippi  River;  to  the  Committee 
on  Public  Works  and  Transportation. 

By    Mr.    TAUZIN    (for    himself,    Mr. 
Huckaby,  Mr.  Hayes  of  Louisiana. 
Mrs.  BoGGS.  and  Mr.  McCrery): 
H.R.  5153.  A  bill  to  designate  the  Veter- 
ans' Administration  Medical  Center  in  Alex- 
andria, LA,  as  the  "Gillis  Long  Veterans' 
Administration    Medical    Center";    to    the 
Conunittee  on  Veterans'  Affairs. 

By    Mr.    TORRICELU    (for    himself. 
Mr.   Jacobs.   Mr.   Biaggi.   Mr.   Dio- 
GuARDi,  Mr.  Edwards  of  California, 
Mr.  Gray  of  Illinois,  Mr.  Berman. 
Mr.  RoDiNo,  Mr.  St  Germain.  Mr. 
Solarz.  Mr.  Rose.  Mr.  Akaka,  Mr. 
Feighan.  Mr.  Mrazek,  Mr.  Conyers. 
Mr.  Hyde,  Ms.  Kaptur.   Mr.  Florio, 
Mr.     Hawkins.    Mr.    Tallon.    Mr. 
Manton.  Mr.  Clay,  Mr.  Gallo.  Mr. 
Downey   of  New   York,   Mr.   Wise, 
Mrs.  Boxer,  Mr.  Pease.  Mr.  Gdarini. 
Mr.  Roe,  Mr.  Schtjmer.  Mr.  Rdsso. 
Mr.    Anderson,    Mr.    Oilman,    Mr. 
Scheuer,  Mr.  Stark.  Mr.  Gregg.  Mr. 
MiNETA,   Mr.   Dellums.  Ms.  Snowe, 
Mr.  WoRTLEY,  Mr.  Dornan  of  Cali- 
fornia, Mr.  Kostmayer,  Mr.  Marti- 
nez,   Mr.    Traficant,    Mr.    Rinaldo, 
Mr.    Shays,    Miss    Schneider,    Mr. 
AcKERMAN,  Mr.  Smith  of  New  Hamp- 
shire, Mr.  Dyson,  Mr.  Dymally,  and 
Mr.  Flake): 
H.R.  5154.  A  bill  to  promote  the  dissemi- 
nation of  biomedical  information  through 
modem  methods  of  science  and  technology 
and  to  prevent  the  duplication  of  experi- 
ments on  live  animals,  and  for  other  pur- 
poses;  to  the  Committee  on  Energy   and 
Commerce. 

By  Mr.  WAXMAN  (for  himself  and 
Mr.  Madigan): 
H.R.  5155.  A  bill  to  amend  the  Protection 
and  Advocacy  for  Mentally  111  Individuals 
Act  of  1986  to  reauthorize  appropriations 
for  activities  under  such  act,  and  for  other 
purposes;  to  the  Committee  on  Energy  and 
Commerce. 

By  Mr.  APPLEGATE: 
H.J.  Res.  630.  Joint  resolution  designating 
April  16  through  22.  1989,  as  "National  Ce- 
ramic Tile  Industry  Recognition  Week";  to 
the  Committee  on  Post  Office  and  Civil 
Service. 

By  Mr.  KENNEDY: 
H.J.  Res.  631.  Joint  resolution  to  designate 
the  first  Sunday  in  October  1988  as  "Na- 
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tional  Children's  Day":  to  the  Committee  on 
Post  Office  and  Civil  Service. 

By  Mr.  DB  LA  OARZA  (for  himself,  Mr. 
Hall    of    Texas.    Mr.    Kolbe,    Mr. 
Ortiz.  Mr.  Hnirmt.  Mr.  Skeen,  Mr. 
Coleman  of  Texas,  Mr.  Bustamante, 
Mr.  Chapman.  Mr.  Leland.  Mr.  Sten- 
HOLM.  Mr.  Wilson,  Mr.  Bryant,  and 
Mr.  Udall): 
H.  Con.  Res.  344.  Concurrent  resolution 
commending    the    International    Boundary 
and  Water  Commission  for  its  efforts  during 
the  past  100  years  to  improve  the  social  and 
economic  welfare  of  the  United  States  and 
MexicQ^and  to  improve  good  relations  be- 
tween our  two  countries;  to  the  Committee 
on  Foreign  Affairs. 

By  Mr.  JACOBS: 
H.  Con.  Res.  345.  Concurrent  resolution 
expressing  the  sense  of  the  Congress  that 
federally  funded  school  lunches  should  pro- 
vide optional  meatless  meals:  to  the  Com- 
mittee on  Ekiucation  and  Labor. 

By  Mr.  SCHEXJER  (for  himself  and 
Mr.  Neal): 
H.  Con.  Res.  346.  Concurrent  resolution 
expressing  the  sense  of  the  Congress  regard- 
ing the  Pacific  Forum;  to  the  Committee  on 
Foreign  Affairs. 

By  Mr.  RODINO: 
H.  Res.511.  Resolution  appointing  manag- 
ers on  the  part  of  the  House  in  the  matter 
of  the  impeachment  of  Alcee  L.  Hastings, 
judge  of  the  U.S.  District  Court  for  the 
Southern  District  of  Florida:  considered  and 
agreed  to. 

H.  Res.  512.  Resolution  providing  that  a 
message  be  sent  to  the  Senate  informing  the 
Senate  of  the  impeachment  of  Alcee  L. 
Hastings,  judge  of  the  U.S.  District  Court 
for  the  Southern  District  of  Florida;  consid- 
ered and  agreed  to. 

H.  Res.  513.  Resolution  providing  certain 
authorities  to  the  managers  on  the  part  of 
the  House  in  the  matter  of  the  impeach- 
ment of  Alcee  L.  Hastings,  judge  of  the  U.S. 
District  Court  for  the  Southern  District  of 
Florida:  considered  and  agreed  to. 

By   Mr.   FASCELL  (for   himself,   Mr. 
Broomfield,  Mr.  Porter,  Mr.  Hamil- 
ton, Mr.   Yatron,  Mr.  Solarz,   Mr. 
Bonker,  Mr.  Mica,  Mr.  Lantos,  Mr. 
Smith  of  Florida,  Mr.  Berman,  Mr. 
Weiss,  Mr.  Ackerman,  Mr.  Puster, 
Mr.  Bilbray,  Mr.  Oilman,  Mr.  Lago- 
marsino,    Mr.    Leach    of    Iowa.    Ms. 
Snowe,  Mr.  Solomon,  Mr.  Beretjter, 
Mr.    Smith    of    New    Jersey,    Mrs. 
Meyers  of  Kansas,  and  Mr.  Miller 
of  Washington): 
H.  Res.  514.  Resolution  in  support  of  a 
peaceful,    negotiated    settlement    to    the 
Cyprus  dispute:  to  the  Conunittee  on  For- 
eign Affairs. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  243:  Mr.  EkniART. 

H.R.  297:  Mr.  Eckart. 

H.R.  347:  Mr.  Eckart. 

H.R.  570:  Mr.  Boulter. 

H.R.  631:  Mr.  Eckart. 

H.R.  700:  Mr.  McEwen. 

H.R.  722:  Mr.  Yatron. 

H.R.  920:  Mrs.  Collins  and  Mr.  Bates. 

H.R.  1028:  Mr.  Gallegly,  Mr.  Bunning, 
Mr.  Herger,  and  Mr.  Horton. 

H.R.  1381:  Mr.  Eckart. 

H.R.  1716:  Mr.  Walgren,  Mr.  Jontz,  Mr. 
Leach  of  Iowa,  Mr.  Owens  of  Utah,  Mr. 
AuCoM,  Mr.  McCloskey,  Mrs.  Lloyd,  Mr. 


Vento,    Ms.    Kaptur.    Mr.    Waxman,    Mr. 

Hayes    of    Illinois,    Mr.    Weiss,    and    Mr. 

WOLPE 

H.R.  1726:  Mr.  Eckart. 

H.R.  1918:  Mr.  Lantos,  Mr.  Hawkins,  Mr. 
Rahall.  Mr.  Edwards  of  Oklahoma,  Mrs. 
Bentley,  Mr.  Biaggi,  Mr.  de  Lugo,  Mr. 
Garcia,  Mr.  Bates,  Mr.  Owens  of  New  York, 
Mr.  Hughes,  and  Mr.  Donald  E.  Lukens. 

H.R.  1990:  Mr.  Mollohan. 

H.R.  2219:  Mr.  Eckart. 

H.R.  2246:  Mr.  Eckart. 

H.R.  2632:  Mr.  Bosco. 

H.R.  2776:  Mr.  McEwen,  Mrs.  Bentley, 
and  Mr.  Smith  of  Texas. 

H.R.  2793:  Mr.  Callahan. 

H.R.  3174:  Mr.  Richardson  and  Mr.  Clem- 
ent. 

H.R.  3250:  Mr.  Lowery  of  California. 

H.R.  3304:  Mr.  Oberstar. 

H.R.  3314:  Mr.  Jeffords,  Mr.  Mollohan, 
and  Mr.  Hall  of  Texas. 

H.R.  3501:  Mr.  Holloway  and  Mr.  Baker. 

H.R.  3565:  Mr.  Lowry  of  Washington. 

H.R.  3628:  Mr.  Skaggs. 

H.R.  3726:  Mr.  Rangel. 

H.R.  3760:  Mr.  Hyde,  Mr.  Hastert,  Mr. 
Crane,  Mr.  Gekas,  Mr.  Smith  of  New  Hamp- 
shire, and  Mr.  Solomon. 

H.R.  3814:  Mr.  Solomon. 

H.R.  3824:  Mr.  Bates. 

H.R.  3834:  Mr.  Richardson. 

H.R.  4077:  Mr.  Eckart  and  Mr.  Atkins. 

H.R.  4199:  Mr.  MacKay. 

H.R.  4221:  Mr.  Espy  and  Mr.  Feighan. 

H.R.  4292:  Mr.  Hayes  of  Louisiana. 

H.R.  4359:  Mr.  Evans,  Mr.  Goodling,  and 
Mr.  Atkins. 

H.R.  4384:  Mr.  Rangel,  Ms.  Kaptur.  Mr. 
Eckart.  and  Mr.  Stallings. 

H.R.  4432:  Mr.  de  Lugo. 

H.R.  4437:  Mr.  Rangel  and  Mr.  Jontz. 

H.R.  4502:  Mr.  Smith  of  New  Hampshire 
and  Mr.  Henry. 

H.R.  4511:  Mr.  Herger. 

H.R.  4531:  Mr.  DeWine. 

H.R.  4534:  Mr.  Packard. 

H.R.  4552:  Mr.  Jacobs. 

H.R.  4649:  Mr.  Panbtta  and  Mr.  Berman. 

H.R.  4661:  Mr.  Atkins. 

H.R.  4708:  Mr.  Atkins  and  Mr.  Brennan. 

H.R.  4718:  Mr.  McCloskey. 

H.R.  4758:  Mr.  Tauzin. 

H.R.  4759:  Mr.  Upton  and  Mr.  Pursell. 

H.R.  4767:  Mr.  Frost. 

H.R.  4831:  Mr.  Boulter. 

H.R.  4856:  Mr.  Berman,  Mr.  Stark,  Mr. 
RiNALDO.  Mr.  MoAKLEY.  and  Mr.  I»enny. 

H.R.  4866:  Mr.  Wortley. 

H.R.  4870:  Mr.  Anderson  and  Mr. 
McCrery. 

H.R.  4894:  Mr.  Schulze. 

H.R.  4900:  Mr.  Atkins.  Mr.  Neal,  Ms. 
Kaptur.  Mr.  Pauntroy.  Mr.  Dwyer  of  New 
Jersey.  Mrs.  Meyers  of  Kansas.  Mr.  Owens 
of  New  York.  Mr.  Owens  of  Utah.  Mr. 
Rangel,  Mr.  Walgren,  Mr.  Lancaster,  Mr. 
Hughes,  Mr.  Hochbrueckner,  Mr.  Kolter. 
and  Mr.  Weiss. 

H.R.  4918:  Mr.  Buechner. 

H.R.  4921:  Ms.  Kaptur  and  Mr.  Bates. 

H.R.  4951:  Mr.  Pauntroy. 

H.R.  4956:  Mr.  Coelho.  Mr.  Hughes,  Mr. 
Berman.  Mr.  Lancaster,  and  Mr.  Towns. 

H.R.  4979:  Mr.  Frank.  Mr.  Rangel,  Mr.  de 
Lugo,  Mr.  Garcia.  Ms.  Oakar.  and  Mr.  Mar- 
tinez. 

H.R.  4987:  Mr.  Quillen. 

H.R.  5009:  Mr.  Saxton. 

H.R.  5010:  Mr.  St  Germain  and  Mr.  Stag- 
gers. 

H.R.  5017:  Mr.  Bustamante. 

H.R.  5036:  Mr.  Lipinski,  Mrs.  Collins, 
Mr.  BoNioR  of  Michigan,  Mr.  Atkins,  and 
Mr.  Lancaster. 


H.R.  5066:  Mr.  Kolbe. 

H.J.  Res.  152:  Mr.  Watkins,  Mr.  Solarz, 
Mr.  Blaz,  and  Mr.  Holloway. 

H.J.  Res.  320:  Mr.  Atkins. 

H.J.  Res.  330:  Mr.  Edwards  of  California, 
Mr.  Stangeland,  Mr.  Kolter,  Mr.  Thomas 
A.  Luken,  and  Mr.  Ford  of  Tennessee. 

H.J.  Res.  441:  Mr.  Bunning,  Mr.  Bates, 
Mr.  Coleman  of  Missouri,  Mr.  Pustek,  Mr. 
Sabo,  Mr.  Scheuer,  Mr.  Bryant,  Mr.  Schae- 
FER.  Mr.  Fields,  Mr.  Gray  of  Illinois,  Mr. 
Frost,  Mr.  Bbvill,  Mr.  Sundwuist,  Mr. 
Hatcher,  Mr.  Martinez,  Mr.  Stark.  Mr. 
Young  of  Florida.  Mr.  Callahan.  Mr.  Davis 
of  Michigan.  Mr.  Dixon.  Mr.  Hastert,  Mr. 
Dwyer  of  New  Jersey.  Mr.  Mineta.  Mr. 
Stokes.  Mr.  Kleczka.  Mr.  Garcia.  Ms. 
Pelosi.  Mr.  KiLDEE,  Mr.  huckaby,  Mr.  Cole- 
man of  Texas,  Mr.  Rangel,  Mr.  Smith  of 
Iowa,  Mr.  Moody,  Mr.  Mavroules,  Mr. 
Clarke,  Ms.  Oakar,  Mrs.  Kennelly,  Mr. 
Murtha,  Mr.  Obey,  Ms.  Slaughter  of  New 
York,  Mr.  Dyson,  Mr.  Leath  of  Texas,  Mr. 
Wilson.  Mr.  Gonzalez.  Mr.  Rahall.  Mr. 
Brown  of  California,  and  Mr.  Robert  F. 
Smith. 

H.J.  Res.  454:  Mr.  Traxler,  Mr.  Stump, 
and  Mr.  Wolf. 

H.J.  Res.  489:  Mr.  McEwen,  Mr.  Boland. 
Mr.  Hyde,  Mr.  Ford  of  Tennessee,  Mr. 
Holloway,  Mr.  Ireland,  Mr.  Michel,  Mr. 
Martin  of  New  York,  Mr.  Dwyer  of  New 
Jersey,  Mr.  Denny  Smith,  Mr.  Boulter,  Mr. 
WoLPE,  Mr.  Lewis,  of  Florida,  Mr.  Hughes, 
Mr.   Smith,   of   New   Hampshire,   and  Mr. 

DiXON. 

H.J.  Res.  509:  Mr.  Robert  P.  Smith. 

H.J.  Res.  516:  Mr.  Upton. 

H.J.  Res.  518:  Mr.  McGrath,  Mr.  Weiss, 
Ms.  Slaughter  of  New  York,  Mr.  Bliley, 
and  Mr.  Lancaster. 

H.J.  Res.  522:  Mr.  Broomfield,  Mr. 
Burton  of  Indiana,  Mr.  Hamilton,  Mr.  An- 
derson, Mr.  Nielson  of  Utah,  Mr.  Tallon, 
Mr.  Dornan  of  California,  Mr.  Rowland  of 
Georgia.  Mr.  Henry,  Mr.  Bevill,  Mrs.  Saiki, 
Mr.  Espy.  Mr.  Chapman,  Mr.  Campbell,  Mrs. 
Bentley,  Mr.  Bliley,  Mr.  Martin  of  New 
York,  Mr.  LaFalce,  Mr.  Matsui,  Mr.  Clay, 
Mr.  Harris,  Mr.  Boland,  Mr.  Wortley,  Mr. 
Montgomery,  Mr.  Horton,  Mr.  Neal,  Mr. 
Owens  of  New  York,  Mr.  Frenzel,  Mr. 
Wolf,  Mr.  de  la  Garza,  Mr.  Conte,  Mr.  Eng- 
lish, Mr.  Quillen,  Mr.  Lagomarsino,  Mr. 
Bunning,  Mr.  McCloskey,  Mr.  Rinaldo,  Mr. 
MooRHEAD,  Mr.  Fazio,  Ms.  Kaptur,  Mr.  Gal- 
legly, Mr.  Flippo,  Mrs.  Lloyd,  Mr.  Spratt, 
Mrs.  Collins,  Mr.  Akaka,  Mr.  Gray  of  Illi- 
nois, Mr.  Chandler,  Mr.  de  Lugo,  Mr. 
Fields,  Mr.  Puster,  Mr.  Garcia,  Mr.  Hutto, 
Mr.  Hyde,  Mr.  Kolter.  Mr.  Livingston.  Mr. 
McDade,  Mr.  McHuGH.  Mr.  Mack.  Mr. 
Murphy,  Mr.  Nichols,  Mr.  Ortiz,  Mr.  Roe, 
Mr.  Skelton,  Mr.  Smith  of  New  Jersey,  Mr. 
Spence,  Mr.  SuNiA,  Mr.  Traxler,  Mr.  Valen- 
tine. Mr.  Wilson,  Mr.  Wyden,  Mr.  Weber, 
Mr.  ScHUMER,  Mr.  Owens  of  Utah,  Mr. 
Bryant,  Mr.  Richardson,  Mr.  Russo,  Mr. 
Frost,  Mr.  Hammerschmidt,  Mr.  Coats,  Mr. 
Hatcher,  Mr.  Bustamante,  Mr.  Dowdy  of 
Mississippi.  Mr.  Kosthayer.  Mr.  Mfume. 
Mr.  McGrath.  Mr.  Volkmer.  Mr.  Stange- 
land. Mr.  CoNYERS.  Mr.  Jacobs.  Mr.  Trafi- 
CANT,  Mr.  Whittaker,  Mr.  Young  of  Alaska, 
Mr.  Towns.  Ms.  Oakar.  Mr.  Hughes.  Mr. 
DeWine.  Mrs.  Byron.  Mr.  Daub,  Mr. 
Hefner,  Mr.  Kasich,  Mr.  Dwyer  of  New 
Jersey,  Mr.  Annunzio,  Mr.  Pauntroy,  Mr. 
Boucher,  Mr.  Rangel,  Mr.  Panetta,  Mr. 
Yatron,  Mr.  Packard,  Mr.  Waxman,  Mr. 
Rowland  of  Connecticut,  and  Mr.  Lungren. 

H.J.  Res.  529:  Mr.  Lent. 

H.J.  Res.  564:  Mr.  Owens  of  Utah,  Mr. 
DeWine,   Mrs.   Morella,   Mr.   Rodino,   Mr. 
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Barton  of  Texas,  Mr.  Scheuer,  and  Mr. 
DwYER  of  New  Jersey. 

H.J.  Res.  590:  Mr.  Bustamante,  Mr. 
EcKART,  and  Mr.  Hughes. 

H.J.  Res.  591:  Mr.  Campbell.  Mr.  Moor- 
HEAD,  Mr.  Ldnoren,  Mr.  Goodling,  Mr. 
Cooper,  Mr.  Alexander,  Mr.  Mineta,  and 
Mr.  Weldon. 

H.J.  Res.  592:  Mr.  DeWine,  Mr.  Dwyer  of 
New  Jersey,  Mr.  Espy,  Mr.  Pascell,  Mr. 
PnsTER,  Mr.  Hefner,  Mr.  Horton,  Mr.  Jones 
of  North  Carolina,  Mr.  Lehman  of  Florida, 
Mr.  Lewis  of  Florida,  Mr.  Lujan,  Mr. 
Markey,  Mr.  Martin  of  New  York,  Mr. 
McHuGH,  Mrs.  Meyers  of  Kansas,  Mr. 
Miller  of  Ohio,  Mr.  Miller  of  California, 
Ms.  Oakar,  Mr.  Packard,  Ms.  Pelosi,  Mr. 
Richardson,  Mr.  Ritter,  Mr.  Saxton,  Mr. 
ScHUMER,  Mr.  Sunikjuist,  Mr.  Upton,  Mr. 
Ackerman,  Mr.  Anderson,  Mrs.  Bentley, 
Mr.  Bliley,  Mr.  Bosco,  Mr.  Boulter,  Mr. 
Burton  of  Indiana,  Mrs.  Byron,  Mr.  Chan- 
dler, Mr.  Chapman,  Mr.  Chappell,  Mr.  Cole- 
man of  Missouri,  Mr.  Cooper,  Mr.  Crockett, 
Mr.  Dannemeyer,  Mr.  Davis  of  Illinois,  Mr. 


DE  Lugo,  Mr.  Donnelly,  Mr.  Erdreich,  Mr. 
Barnard,  and  Mr.  F^ost. 

H.J.  Res.  603:  Mr.  McDade,  Mr.  Borski, 
Mr.  Blaz,  Mr.  Lagomarsino,  Mr.  Levine  of 
California,  Mr.  de  la  Garza,  Mr.  Hall  of 
Ohio,  Mr.  Dicks,  Mr.  Erdreich,  Mr.  Mack, 
Mr.  Tallon,  Mr.  McHugh,  Mr.  Dornan  of 
California,  Mr.  Schumer,  Mr.  Bliley,  Mr. 
FoGLiETTA,  and  Mr.  Hefner. 

H.J.  Res.  609:  Mr.  Annunzio,  Mr.  Atkins, 
Mr.  Bevill,  Mr.  Brennan,  Mr.  Carper,  Mr. 
Davis  of  Michigan,  Mr.  Erdreich,  Mr.  Has- 
TERT,  Mr.  Kleczka,  Mrs.  Lloyd,  Mr.  Ritter, 
Mr.  Sawyer,  and  Mr.  Smith  of  New  Hamp- 
shire. 

H.J.  Res.  610:  Mr.  Lancaster,  Mr.  Mineta, 
and  Mr.  Price  of  North  Carolina. 

H.J.  Res.  611:  Mr.  DeFazio,  Mr.  McClos- 
KEY,  Mr.  Rangel,  Mr.  Badham,  and  Mr. 
Levin  of  Michigan. 

H.J.  Res.  625:  Mr.  Dreier  of  California, 
Mr.  Badham,  Mr.  Swindall,  Mr.  DeWine, 
Mr.  Lungren,  Mr.  Quillen,  and  Mr. 
McCandless. 


H.  Con.  Res.  277:  Mr.  Plorio,  Mr.  Downey 
of  New  York,  Mr.  Levine  of  California,  and 
Mr.  Shays. 

H.  Con.  Res.  281:  Mr.  Swindall  and  Mr. 
Smith  of  New  Hampshire. 

H.  Con.  Res.  295:  Mr.  Gallegly,  Mr.  Der- 
rick, and  Mr.  Smith  of  Texas. 

H.  Con.  Res.  297:  Mr.  Atkins,  Mr.  Weiss. 
Mr.  Russo,  and  Mr.  Bates.  ^ 

H.  Con.  Res.  323:  Mr.  Donnelly.  ^ 

H.  Res.  471:  Mr.  Kildee,  Ms.  Pelosi,  and 
Mr.  Clinger. 

H.  Res.  487:  Mr.  Fields,  Mr.  DeFazio,  Mr. 
Atkins,  Mr.  Boulter,  Mrs.  Patterson,  Mr. 
English,   Mr.   Barton  of  Texas,  and  Mr. 

JONTZ. 


DELETIONS  OF  SPONSORS  FROM 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  deleted  from  public  bills  and 
resolutions  as  follows: 

H.  Con.  Res.  316:  Mr.  Rogers. 
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STATEMENT  TO  THE  NATIONAL 
ECONOMIC  COMMISSION 


HON.  JOHN  PAUL 
HAMMERSCHMIDT 

OF  ARKANSAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  Augtist  3,  1988 
Mr.  HAMMERSCHMIDT.  Mr.  Speaker,  the 
economic  future  of  tfiis  Nation  will  undoubted- 
ly be  profoundly  affected  by  the  findings  of 
ttie  National  Economic  Commission,  estab- 
lished by  the  Omnibus  Budget  Reconciliation 
Act  of  1987. 

As  part  of  its  mandate,  the  Commission  will 
study  the  budgetary  treatment  of  the  airport 
and  highway  trust  funds  and  analyze  the  ef- 
fects of  taking  these  very  important  tmst 
funds  off  budget. 

Because  I  am  so  concerned  that  we  contin- 
ue year  after  year  to  break  faith  with  the  users 
of  our  highways  and  ainways  by  not  using  the 
taxes  collected  to  improve  these  systems,  I 
have  recently  submitted  my  views  to  the  Com- 
mission on  the  importance  of  according  the 
highway  and  aviation  trust  funds  off-budget 
treatment. 

I  am  pleased  to  share  my  thoughts  on  this 
very  important  matter  with  my  colleagues: 
Statement  op   Hon.   John   Paul   Hammer- 
schmidt  to  the  national  economic  com- 
MISSION 

The  mandate  of  this  Commission  is  an  ex- 
tremely important  one.  and  its  ultimate  rec- 
ommendations with  respect  to  treatment  of 
our  highway  and  airiwrt  and  airway  trust 
funds  could  affect  significantly  the  future 
of  those  vital  transportation  programs. 

Indeed,  it  could  impact  on  the  entire  di- 
rection and  impetus  of  efforts  to  rebuild 
what  is  widely  acknowledged  to  be  an  alarm- 
ingly deteriorating  national  transporution 
infrastructure. 

The  Committee  on  Public  Works  and 
Transportation,  on  which  I  serve  as  the 
Ranking  Republican  Member,  has  submit- 
ted a  proposal  containing,  among  other 
things,  an  important  recommendation  with 
respect  to  the  highway  and  airport  and 
airway  trust  funds  and  the  importance  of 
removing  those  funds  from  the  Unified 
Budget. 

I  fully  support  that  proposal  and  while  it 
is  not  my  intent  to  restate  the  very  cogent 
arguments  presented  in  the  Committee  doc- 
ument. I  would  like  to  focus  the  Commis- 
sion's attention  on  one  of  the  points  made 
by  the  Committee  in  support  of  off-budget 
treatment  for  these  trust  funds  and  to 
expand  somewhat  on  the  Committees  pres- 
enUtion  in  that  regard. 

There  are  many  strong  and  valid  argu- 
ments in  favor  of  taking  the  highway  and 
airport  and  airway  trust  funds  off-budget 
and  in  my  judgment,  those  argumente  con- 
tinue to  withstand  the  challenges  of  others 
who  would  have  the  trust  funds  continue  as 
part  of  the  Unified  Budget  and  subject  to  its 
constraints. 


However,  there  is  one  key  principle  on 
which  the  trust  fund  concept  is  based— the 
fiduciary  obligation  of  the  Federal  govern- 
ment to  those  users  of  our  transportation 
systems  who  pay  the  taxes  for  the  specific 
purpose  of  maintaining  the  nation's  high- 
ways and  airways. 

Each  time  Congress  established  or  in- 
creased highway  or  aviation  user  taxes  it  did 
so  with  the  understanding  that  the  taxes 
collected  would  be  deposited  into  a  trust 
fund  and  would  be  used  to  improve  these 
systems.  This  commitment  was  necessary  to 
make  these  tax  increases  acceptable  to 
those  who  would  bear  the  burden  of  paying 
the  taxes.  By  assuring  these  taxpayers  that 
the  tax  revenues  would  be  spent  for  their 
benefit,  the  tax  increases  were  made  politi- 
cally feasible.  Without  this  commitment,  it 
is  very  doubtful  that  these  tax  increases 
would  have  been  enacted. 

Thus,  the  Federal  government  has.  in  a 
very  real  sense,  a  fiduciary  obligation  to 
follow  through  on  its  commitment  to  spend 
highway  and  airway  tax  revenues  on  im- 
proving the  highway  and  airway  systems- 
just  as  it  promised  to  do  when  the  taxes 
were  established. 

In  other  words,  the  trust  fund  process 
does  indeed  have  as  its  basis  the  principle  of 
"trust,"  and  if  we  ignore  that  very  basic 
principle,  the  process  is  tainted. 

What  is  at  work  here  is  really  quite 
simple.  Our  government  has  been  collecting 
literally  billions  of  dollars  in  taxes  from 
those  who  travel  our  highways  and  use  our 
airports  and  fly  our  skies.  These  taxes  are 
being  collected,  and  have  been  for  quite  a 
few  years  now.  for  the  stated  purpose  of  ex- 
panding or  repairing  highway  and  aviation 
facilities. 

Yet,  at  the  same  time,  our  government 
has  been  refusing  to  spend  much  of  the  rev- 
enue collected  for  their  specified  purpose. 
And  since  the  funds  can  only  be  spent  for 
the  highway  and  aviation  programs,  billions 
of  badly  needed  tax  dollars  are  not  spent  at 
all.  They  languish  in  the  trust  funds  collect- 
ing interest  and  are  used  instead  to  present 
a  distorted  picture  of  the  federal  deficit. 

By  any  yardstick,  this  amounts  to  break- 
ing faith  with  the  highway  and  airport 
users  in  this  country.  They  are  making  a 
considerable  investment  in  these  transporta- 
tion systems  and  not  getting  a  fair  return. 

It  is  important  that  we  consider  the  gravi- 
ty of  what  is  happening.  Taxation  is  a  very 
serious  matter  and  one  with  deep  historical 
roote.  Our  nation  traces  its  very  beginning 
to  the  seeds  of  discontent  sowed  in  response 
to  the  imposition  of  an  outrageous  and  re- 
pressive Ux  policy  forced  on  colonial  Amer- 
ica by  the  British  crown. 

Largely  as  a  consequence  of  taxation  over 
which  the  colonists  had  no  control  and  from 
which  they  received  no  benefit,  the  relation- 
ship between  the  government  and  the  gov- 
erned deteriorated  to  the  point  of  open 
revolt. 

More  than  two  centuries  later,  millions  of 
Americans  are  Ijeing  deceived  into  thinking 
that  their  user  taxes  are  being  used  to  pro- 
vide them  with  the  benefits  of  better  and 
safer  transportation.  Is  there  any  rational 
reason  to  expect  that  these  20th  Century 


taxpayers  will  continue  to  pay  for  some- 
thing they  do  not  get?  Might  not  they  just 
as  easily  stage  a  'revolt"  of  their  own  and 
refuse  to  continue  their  support  for  our  vi- 
tally important  transportation  systems? 
And  who  could  blame  them? 

In  a  very  real  sense,  the  failure  to  make 
good  on  the  promise  made  when  user  taxes 
were  initially  imposed  and  subsequently  in- 
creased severely  jeopardizes  the  integrity  of 
the  Federal  government.  Essentially,  the 
Federal  government  entered  into  a  covenant 
with  highway  and  aviation  users  promising 
that  it  would  spend  the  money  collected  for 
the  clearly  specified  purpose  of  improving 
the  systems. 

However,  once  the  tax  revenues  started 
pouring  in.  the  budget  strategists  changed 
the  rules  and  basically  froze  a  large  portion 
of  the  revenues  in  these  trust  funds.  Instead 
of  spending  down  the  trust  fund  balances  in 
accordance  with  Congressional  authoriza- 
tions, the  balances  were  allowed  to  balloon 
dramatically  for  no  other  purpose  than  to 
mask  the  true  deficit  in  the  General  Fund. 
All  the  while,  our  states  have  been  unable 
to  spend  money  that  is  readily  available  to 
meet  growing  infrastructure  needs  that 
must  be  addressed  and  for  which  the  states 
are  perfectly  willing  to  make  the  necessary 
expenditure  of  funds. 

An  excellent  case  in  point  is  the  treatment 
accorded  the  airport  improvement  and  air- 
space modernization  programs,  the  revenues 
for  which  are  derived  exclusively  from  the 
airport  and  airway  trust  fund,  and  that  con- 
sists of  taxes  imposed  on  aviation  users. 

Largely  at  the  urging  of  the  Administra- 
tion, which  said  that  higher  aviation  taxes 
were  needed  to  support  the  proposed  20- 
year  modernization  of  our  nation's  air  traf- 
fic control  system.  Congress  passed  the  Tax 
Equity  and  Fiscal  Responsibility  Act  of 
1982. 

That  act  raised  the  taxes  that  finance 
aviation  trust  fund  programs.  Most  of  that 
revenue  comes  from  a  tax  on  domestic  air- 
line tickets,  which  was  raised  from  5%  to 
8%.  but  also  from  taxes  imposed  on  air 
cargo,  international  departures,  general 
aviation  fuel,  and  airplane  tires  and  tubes. 

The  airline  industry  and  passengers  were 
told  that  such  increases  were  necessary  to 
modernize  the  air  traffic  control  system  and 
to  expand  airport  capacity  so  that  the 
system  could  handle  the  increased  demands 
expected  during  this  decade. 

That  was  an  accurate  assessment  of  the 
situation.  The  needs  were  well  documented. 
They  still  are.  but  something  is  missing 
from  the  equation.  The  money  collected  was 
not  used  to  accomplish  the  high-minded 
goals  that  had  been  championed  as  a  means 
of  getting  public  and  Congressional  support 
for  the  tax  increase.  The  users  were  de- 
ceived. Their  trust  was  betrayed.  The  cov- 
enant was  broken.  The  Government  failed 
in  carrying  out  its  fiduciary  responsibility  to 
properly  manage  what  is  not  the  govern- 
ment's money,  but  the  highway  and  airport 
users'  money— and  it  continues  to  fail. 

The  government's  obvious  failure  to  prop- 
erly manage  the  trust  funds  and  its  willing- 
ness to  hoodwink  the  traveling  public  into 
paying  taxes  for  precious  little  return  would 
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be  less  noticeable,  if  not  less  offensive,  were 
there  not  so  many  needs  for  which  the  trust 
dollars  could  be  used. 

We  cannot  close  our  eyes  to  the  dire  as- 
sessments of  our  transportation  infrastruc- 
ture's predicament  made  by  the  Joint  Eco- 
nomic Committee,  the  Council  on  Public 
Worlts  Improvement,  and  others.  We  are 
barely  coping  with  current  requirements,  let 
alone  prepared  to  meet  the  demands  of  the 
next  century. 

It  is  both  amazing  and  appalling  that  the 
Federal  government  so  cavalierly  refuses  to 
exercise  its  clear  fiduciary  responsibility  in 
the  management  of  our  transportation  trust 
funds.  Are  we  to  hold  our  government  to  a 
different  standard  from  that  required  of 
other  sectors  of  our  society? 

If  on  receiving  the  responsibility  of  han- 
dling a  trust  for  a  client,  an  attorney  were 
to  so  casually  breach  his  responsibility  to 
manage  that  trust,  he  would  probably  face 
legal  action  and  could  possibly  be  disbarred. 

Just  like  the  attorney,  the  Federal  govern- 
ment is  charged  with  the  stewardship  of 
those  taxes  paid  into  our  transportation 
trust  funds.  Its  record  thus  far  ixispires  nei- 
ther confidence  nor  trust,  and  that  is  shock- 
ing in  a  system  under  which  the  power  of 
government  supposedly  is  derived  from  the 
consent  of  the  governed. 

While  the  key  issue  is  not  the  alternative 
purpose  for  which  these  transportation 
trust  funds  balances  are  being  used  but 
rather  that  they  are  not  being  spent  for 
transportation,  taking  them  out  of  the  Uni- 
fied Budget  would  at  least  remove  the  obvi- 
ously overwhelming  temptation  to  freeze 
trust  fund  monies  as  part  of  this  seemingly 
endless  game  of  smoke  and  mirrors. 

I  urge  the  Commission  to  consider  the 
devastating  impact  this  current  budgetary 
treatment  of  our  transportation  trust  funds 
is  having  on  the  basic  integrity  of  our  gov- 
ernment. We  will  never  have  a  better  oppor- 
tunity to  restore  some  very  basic  trust  to 
our  trust  funds. 


THOMAS  M.  REDANAUER  RE- 
TIRES AFTER  32  YEARS  SERV- 
ICE 


HON.  JAMES  J.  FLORIO 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  3,  1988 

Mr.  FLORIO.  Mr.  Speaker,  it  is  with  great 
pleasure  that  I  take  the  opportunity  to  bring  to 
your  attention  the  retirement  of  Barrington 
Borough  clerk,  Thomas  M.  Redanauer. 

Mr.  Redanauer  spent  32  years  serving  the 
needs  of  the  Borough  of  Barrington,  located  in 
my  congressional  district  in  Camden  County, 
NJ.  His  dedication  and  hard  work  are  worthy 
of  recognition,  for  his  constant  effort  and  de- 
termination are  illustrative  of  the  character 
necessary  to  successfully  master  a  public  ad- 
ministrative position. 

In  1962,  Mr.  Redanauer  was  appointed  bor- 
ough clerk  of  Tavistock.  He  also  held  a  variety 
of  positions  in  the  Municipal  Clerks'  Associa- 
tion of  New  Jersey.  Appointee  to  the  advisory 
board  as  Camden  County  representative,  as- 
sistant treasurer,  and  president. 

Mr.  Redanauer  also  organized  the  Camden 
County  Municipal  Clerks  Association  and 
served  as  the  group's  first  president  in  1987. 

Exemplary  of  his  loyalty  to  the  public,  Mr. 
Redanauer  has  held  several  positions  in  the 
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International  Institute  of  Municipal  Clerks,  in- 
cluding: Appointee  to  an  unexpired  term  of  the 
board  of  directors;  a  3-year  term  on  the  board 
of  directors;  and  fifth  vice-president.  In  1987, 
he  was  elected  president  of  this  prestigious 
organization.  Such  achievement  is  significant 
for  Tom,  who  has  represented,  guided,  and 
encouraged  clerks  from  both  the  United 
States  and  abroad.  This  record  is  one  of 
which  every  New  Jersey  citizen  can  be  proud. 
A  dinner  honoring  Mr.  Redanauer  will  t>e 
held  August  20,  1988,  at  the  Riviera  Ballroom, 
Audubon,  NJ.  Representatives  from  all  the  or- 
ganizations in  which  Mr.  Redanauer  was  a 
member,  along  with  his  family  and  friends,  will 
be  present  to  celebrate  the  retirement  of  this 
distinguished  individual.  It  is  my  pleasure  to 
extend  my  congratulations  to  Tom  and  to  wish 
him  continued  good  health  and  happiness  in 
the  future. 


JAPAN'S  CHANGING  ROLE  IN 
THE  WORLD 


HON.  LEE  H.  HAMILTON 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  3,  1988 

Mr.  HAMILTON.  Mr.  Speaker,  I  would  like  to 
insert  my  Foreign  Affairs  Newsletter  for 
Wednesday,  August  3,  1988,  into  the  Con- 
gressional Record: 

Japan's  Changing  Role  in  the  World 

Japan  is  an  economic  giant.  Poor  in  natu- 
ral resources,  with  a  population  of  122  mil- 
lion crowded  on  a  landmass  the  size  of  Mon- 
tana, Japan  today  has  an  economy  second  in 
size  only  to  the  United  States.  Develop- 
ments in  Japan,  perhaps  more  than  in  any 
other  country,  will  shape  the  world  econo- 
my of  the  21st  century.  The  question  is: 
What  role  does  Japan  seek  to  play? 

Americans  often  marvel  at  Japan's  success 
but  also  want  it  to  contribute  more  to 
shared  Western  economic,  security  and  po- 
litical goals.  Yet  the  Japanese  are  reluctant 
world  actors.  Acutely  aware  of  their  history, 
and  traditionally  an  insular  p>eople.  the  Jap- 
anese for  40  years  have  shunned  security 
matters  and  focused  their  efforts  on  export 
expansion.  Today,  important  changes  are 
occurring  in  Japan's  self-image  and  global 
role. 

Several  trends  in  Japan  are  evident.  First, 
Japan  recognizes  that  leadership  in  high 
technology  is  vital  to  its  security  and  pros- 
perity, and  is  therefore  developing  dozens  of 
industrial  city  centers,  or  Silicon  Valleys,  to 
keep  its  technological  edge  in  the  21st  cen- 
tury. Second,  educational  reform  is  occur- 
ring. There  is  new  emphasis  on  openness, 
creativity  and  freedom  in  the  classroom. 
Third,  prosperity  has  brought  increased 
consumerism.  As  it  slowly  opens  itself  to  the 
world.  Japan  faces  the  test  of  absorbing 
change  without  undermining  its  success. 

ECONOMICS 

The  first  test  of  Japan's  desire  to  play  a 
more  responsible  global  role  is  its  willing- 
ness to  open  its  markets  and  increase  con- 
sumption. To  reduce  trade  surpluses.  Japan 
must  consume  more  than  it  produces.  In 
recent  years,  it  has  taken  many  steps:  It  has 
lowered  or  eliminated  several  tariff  barriers 
and  import  quotas.  Domestic  demand, 
rather  than  exports,  is  now  the  primary  eco- 
nomic driving  force.  The  Japanese  market  is 
considerably  more  open  today  than  it  was  a 
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decade  ago,  but  more  progress  is  needed. 
Japan  must  open  up  not  only  to  U.S.,  but  to 
Third  World  exporters  who  lack  access  to 
the  Japanese  market  and  are  flooding  the 
American  one. 

A  second  test  for  Japan  is  foreign  aid.  In 
June.  Japan  approved  a  five-year.  $50  billion 
aid  program  to  double  current  levels  and 
make  it  the  world's  leading  donor.  Past  aid 
was  intended  to  benefit  Japanese  business 
interests,  but  today  there  is  a  recognition  of 
aid's  role  in  supporting  broader  security  in- 
terests. Tokyo's  program  will  provide  assist- 
ance to  several  strategic  countries,  including 
Turkey,  Egypt.  Jordan,  Pakistan  and  coun- 
tries In  the  Western  Hemisphere.  Japan  also 
has  begun  to  provide  cash  grant  aid,  to  key 
countries  such  as  the  Philippines,  rather 
than  funds  tied  to  purchases  of  Japanese 
goods. 

A  third  test  is  Japan's  willingness  to  play 
a  leading  role  in  support  of  international 
economic  cooperation,  including  interest 
rate  coordination,  currency  stability,  and 
Third  World  debt.  At  the  recent  economic 
summit  in  Toronto,  Japan  announced  a  $1 
billion  debt  forgiveness  plan  for  Africa  and 
Southeast  Asia  and  a  proposal  to  address 
the  Latin  American  debt  problem.  These 
steps  represent  a  new  effort  to  lead  in  a  tra- 
ditional U.S.  area. 

DEFENSE 

Constitutional  restrictions  and  war  memo- 
ries make  defense  a  sensitive  issue  for 
Japan.  Since  1951,  Japan  has  enjoyed  close 
security  cooperation  with  the  U.S..  which  is 
bound  by  treaty  to  provide  for  its  defense. 
AtKJUt  55,000  U.S.  military  personnel  are 
stationed  at  over  100  facilities  in  Japan,  and 
Tokyo  contributes  over  $2  billion  a  year  to 
defray  U.S.  costs.  Many  Americans  feel  this 
arrangement  has  enabled  Japan  to  prosper 
behind  a  costly  U.S.  security  umbrella. 

Recently,  a  consensus  has  evolved  that 
Japan  must  l)ear  primary  responsibility  for 
its  own  defense.  The  government  has  at>an- 
doned  a  cap  of  1%  of  GNP  on  defense 
spending.  Though  still  only  a  fraction  above 
it,  Japanese  defense  spending  has  increased 
by  5%  in  each  of  the  last  3  years  and  now 
ranks  fifth  in  the  world.  Japan  responded  to 
pressure  for  allied  support  in  the  Persian 
Gulf  by  offering  more  aid  to  Mideast  states, 
navigational  support  to  Gulf  shipping  and 
more  funding  for  U.S.  forces  in  Japan.  The 
U.S.  and  Western  Europe  have  applauded 
these  developments,  but  many  states,  such 
as  Japan's  Asian  neighbors,  will  want  Japan 
to  move  cautiously  In  any  defense  expan- 


sion. 


FOREIGN  POLICY 


Commercial  concerns  have  dominated 
Japan's  foreign  policy.  Its  reputation  Is  one 
of  little  interest  in  policy  matters  other 
than  market  share.  The  fact  that  Japan  Is 
South  Africa's  primary  trading  partner,  and 
incidents  such  as  the  1986  Toshiba  technol- 
ogy diversion  to  the  Soviet  Union,  have  rein- 
forced this  perception. 

Prime  Minister  TakeshlU  has  sought  to 
raise  Japan's  political  and  diplomatic  pro- 
file. In  May,  he  stated  his  Intent  to 
strengthen  ties  with  Europe.  In  June,  in  a 
major  departure  from  Japan's  trade-domi- 
nated Mideast  policy,  a  Japanese  Foreign 
Minister  visited  Israel  for  the  first  time. 
Japan  Is  playing  a  more  active  role  in  Asia. 
It  recently  announced  a  plan  for  an  Interna- 
tional peacekeeping  force  for  Camt>odla  and 
Is  participating  in  U.N.  monitoring  of  the 
Afghanistan  Accords.  Japan  is  now  the 
U.N.'s  second  largest  financial  donor. 
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Japan's  leaders  recognize  the  need  to 
change.  They  realize  Japan  is  now  a  global 
economic  power  whose  continued  prosperity 
depends  on  its  active  participation  in  world 
affairs.  Many  agricultural  and  business  in- 
terests, and  the  politicians  they  support, 
oppose  this  change,  which  will  require  diffi- 
cult adjustments.  They  wish  to  continue 
protectionist  and  inward-looking  policies 
Still  others  fear  that  Western  values  and 
materialism  are  destroying  Japan.  Japanese 
leaders  will  have  to  be  sensitive  to  these 
trends. 

Japan  is  our  largest  export  market  after 
Canada  and  our  third  largest  foreign  inves- 
tor. We  are  Japan's  largest  market  and  for- 
eign investor.  Together  we  produce  40  per- 
cent of  the  world's  wealth.  Since  1985.  Japa- 
nese investment  has  played  a  key  role  in  fi- 
nancing U.S.  deficiU.  Japan's  willingness  to 
finance  western  strategic  interests  is  likely 
to  take  on  increased  importance  as  our  abili- 
ty to  finance  them  decreases.  The  prosperi- 
ty of  our  two  economies  are  closely  inter- 
twined, and  U.S.-Japanese  collaboration  will 
be  crucial  to  shaping  peace  and  sUbility  in 
the  21st  century. 


WELCOME  TO  OUR  NEWLY 
NATURALIZED  CITIZENS 

HON.  BENJAMIN  A.  OILMAN 

OP  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  3,  1988 
Mr.  GILMAN.  Mr.  Speaker,  it  is  with  sincere 
pleasure  that  I  congratulate  the  residents  of 
New  York's  22d  Congressional  District  who 
have  chosen  to  become  citizens  of  the  United 
States  with  all  the  privileges,  freedoms,  and 
responsibilities  that  American  citizenship  en- 
tails. 

Our  beautiful  Hudson  Valley  region  in  New 
York  State  is  proud  of  its  newest  citizens,  and 
I  invite  my  colleagues  to  join  me  in  welcoming 
the  following  newly  naturalized  Americans  and 
extending  to  them  our  best  wishes  for  a  happy 
and  prosperous  life  in  their  new  homeland. 

Mercie  McCormick.  Janet  P.A.  McKenzie 
Jean-Claude  Alix  Mehu,  Khana  Menaker' 
Gillian  Alison  I.  Merritt.  Mark  Meskin,  Al- 
manola  Minott.  Reeta  Mohleji.  Arturo  A  P 
Monsalve.  Rita  L.  Montaperto.  Pierre  Le- 
maire  Moreau.  Melania  and  Catalina  Mor- 
illa.  Claud  Bemd  MuUer.  Gail  A.  Myrie 
Judith  PS  Nagy,  Albina  Napier,  Anthony 
Nargi.  Maria  Cristina  Nargi,  Priti  Narula 
Hormoz  Nozari,  Dao  Cam  O.  Ha  To  O,  Linh 
Cam  O,  Margaret  O'Neill,  Emestina  E.  Or- 
landi,  Teresa  Lourdes  Ortega,  Audrey  K 
Osofsky,  Wasylina  Stuparek,  Michael  Sulli- 
van,   Kiyotsugu    Sunakawa,    Mansueta    C 
Swierski.  Una  Sylvain,  Asif  "Hat,  Alexander 
Arnold     Taller.     Azriel     Yehuda     Tauber 
Chana  Tauber.  Delphene  Rubylin  Taylor' 
Bhavana  M.  Thaker.  Prabulal  Trambaklal" 
Thaker.  Christina  Yuk-Chee  Ting.  Eva  Va- 
lenciano  Tomines,  Arthur  Toral.  Gunnel  M 
Trelin.   Bui  Trinh,   Sonal   Sanjay   Trivedi 
Landry    Valmand,    Thomas   Veras.    Su-Jeri 
Wang.  Bela  Weisbaum,  Robin  Lewis  Wells 
Ruth  Naomi  White.  Lisa  Stephanie  Winkel- 
man.  Myoung  Won  Seok,  Sew  Wang,  Ines  A 
Rowe,    Edard    Diaz    Roxas,    Vincenzo    G 
Rubino,  Arlene  Rusk.  Ryszard  Rzepa,  Paul 
Sabbagh,    Yves   Saint-Cyr.    Jules    Raphael 
Sainte,  Al  Salha.  Kingbeston  Salvant   Ella 
Scheinwald,  Al  Jacob  and  Eyall  Schlericher 
Jonathan  Schwartz,  Kwei  H.W.  Sha,  Aruri 
P.  Shah,  Charulata  S  Shah,  Ervin  Cleophos- 
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ter  Shaw,  Sarwat  Naguib  Shenouda,  Abra- 
ham Shwarz,  Mordechai  Simonovits,  Ruth 
Simonovits,  Ana  Belkis  Siris,  Joseph  Sklar, 
Nedjeljka  Smircich,  Maria  De  Fatima 
Sousa,  Solomon  Speilman,  Gillian  Webb 
Stage. 

Michael  Panagos.  Carolina  Bautista  Pang- 
linan,  Anna  Papachristopoulos,  Saramma 
Mathiai  Parakkattu,  Hrusikesh  Parida, 
Ralph  and  Bryan  Paride,  James  Yoo  Hyun 
Park,  Margaret  Peill,  Ramona  Teresa  Del 
Carmen  Perez  VI.  Mathilda  Perl.  Marie  Mir- 
eille  Plaise,  Amanda  Villaflores  Poblete, 
Sabine  A.  Poisson,  Jerzy  Presiner,  Annun- 
ziata  Puglisi,  Pretti  P.  Raj.  Viswanathan  Ra- 
machandran,  Abdelhadi  Rettoun,  Priscilla 
Ramos  Reyes,  Rosa  Maria  Ribeiro,  Otto 
Rihtaric,  Constantino  Georgios  Rina,  Ru- 
dolpho  Eugenio  Rios,  Julia  Melania  Rodri- 
guez, Rafaela  Rodriguez,  Dereck  Anthony 
Romeo,  Periklis  Routis,  Slavik  Lambach,  In 
Ha  Lee,  Horace  Alvaro  Leighton,  Gary  Lim, 
Maria  Lin,  Shen-Sui  Lin,  Elbi  Antonio 
Lopez,  Jean  Claude  Louis,  Jean  Roosevelt 
Louis,  Emmela  Louishamme,  Yehuda  Lo- 
vinger.  Gabriel  Po-Jen  Lu,  Ling  Huang  Lu. 
Nikki  Lucksam,  Cesar  M.  Manapat.  Villaflor 
M.  Manel,  Peter  Manouvelos,  Sergio  Marin, 
Linda  M.  Marshall.  Loretta  Marshall, 
Ruben  Marte.  Albano  Martell,  Dario  Marti- 
nez, John  Pappachan  Mathews,  Marie 
Lourdes  Maurice,  Nina  Mayor,  Pilar  P.  Maz- 
zaferro,  Teodorico  Ramos  Gundayao,  Ayse 
Betigul  Guneri,  John  C.  Gunning.  Daniel 
De  Jesus  Guzman.  Manzoor  Jamal  Habibi, 
Quyen  Hao  Ly,  Shayne  Haysom,  Maureen 
Mary  Healy,  Rita  Hora.  Hsiou-Hua  Huang 
Mary  Brigid  Hughes,  Sherman  R.  Hutson, 
Peter  Steven  Hyman,  Perla  Inacay,  Naveed 
Iqbal,  Aleyamma  Ittampillai,  Radha  Balaji 
Iyer,  Hang  Wei  Jiang.  Loredana  Johnson. 
Valsalan  Abraham  Katt.  Rusen  and  Alls  Ki- 
lerciyan,  Ki  H.  Kim,  Choy  Sun  Ko,  Susana 
A.  Kochovos.  Angelika  Heiderose  Koops, 
Hilary  Kopelowitz.  Dorit  Kramer. 

Gregorio  Cruz  Francisco.  Friedman,  Lotus 
L.T.   Fu,  Israel  Gabai,  Akim  Gabriel.  Er- 
nesto Gallardo,  Miledy  Altagarcia  Garcia, 
Rosemarie    Jacqueline    Garvin,    Kazimierz 
Gefert,  Marc  Phillip  Geissbuhler,  Stephen 
Geissbuhler,   Nicole   and   Maria  Gerasimo- 
poulos,  Bhupinder  S.  Gill,  Simon,  Marina 
and    Jon    Ginsburg,    Maria    Guinta,    Shea 
Glick,     Chana     Rivka     Gluck,     Francesco 
Joseph     Greco,     Janet     Yvonne     Griffith, 
Ephraim  Grossman,  Irma  Grossman,  Merce- 
des Grullo,  Osnaldo  Guerra,  Rafael  Guerra, 
Ramona  Guerrero,  Troy  Donahue  Guerre- 
ro, Raj  Gulati,  Marlene  Bron  Aber,  Eugene 
Simon   Abraham,   Marjorie   Delovise   Akel, 
Elizabeth  Alafian,  George  Alafian.  Elaine 
Anderson,  Oscar  G.  Andrade.  Rodolfo  L.  An- 
icete,     Ramon     Aquilar,     Alberto     Daniel 
Arengo,  Sambamurty  Arisetty.  Daisy  Aspee 
Victor  Audige,  Rajesh  Pravin  Aya,  Jose  M. 
Baptista,  Abraham  Bamoy,  Elsie  Bastarre- 
chea.  Steven  Hean  and  Sokum  Bell,  Marga- 
ret Benitez,  Klara  Bevanda,  Deta  A.P.  bond, 
Joseph    Bertrand    Boule,    Amelia    Boumis! 
Malka  Bresler,  Kelvin  and  Agnes  Briones, 
Yolanda  Leonardo  Caceres.  Cecilia  B.  Ca- 
pella,  Yolanda  Elsy  Castillo,  Sinoun  Yong 
and  Bunthan  Chan,  Siu  Leung  Chan,  Joel 
Charles,    Howard   Chen,   Jerry   Chong-Yih 
Chou,     Margaret     Josephine     Camerford, 
Gaston  Compas,  Aldo  Cotignola,  Facundo 
Primitivo  Cruz,  Gaspar  Heraclito  Cruz,  Bev- 
erly M.  Davis,  Lucia  De  La  Cruz,  Adria  Yve- 
lise  Ziomara,  Lascelles  Leroy  Deta,  Ralph  H. 
Dignan.  William  Dolce,  Mona  Dougherty. 
Martha  Duroseau,  Yacoub  S.  El-Tawil,  Irma 
Esteril,    Miachel    Sylvester    Fahy.    Miguel 
Angel  Fardales,  Melania  del  Rosario  Fema, 
John  C.  Pogarty,  Regine  Fontaine,  Vivian 
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Wai  Ying  Wong,  Wai  Wong.  Marcus  Lister 
Wright,  Lih-An  Yang,  Lih-Wen  Yang,  Mark 
Ghing-Chau  Yang,  Shiu-Shia  Hu  Yang,  Pik 
Chu  Chou  Yip,  Dionisio  Zacarias,  Elsie  Zee. 


LONG-TERM  CARE  INSURANCE 
PROMOTION  ACT  OF  1988 


HON.  WILLIS  D.  GRADISON,  JR, 


or  OHIO 


IN  THE  HOUSE  OF  REPRESENTATIVES 


Wednesday,  August  3,  1988 
Mr.  GRADISON.  Mr.  Speaker,  this  year  the 
Congress  and  the  President,  sensitive  to  the 
elderty's  concern  over  physician  and  hospital 
costs  due  to  catastrophic  illness,  took  action 
to  allay  their  fears  in  the  Medicare  Catastroph- 
ic Coverage  Act.  The  act  gives  the  elderly  the 
protection  they  need  against  unanticipated, 
large  medical  bills. 

It  is  now  time  to  turn  our  focus  to  long-term 
care.  Survey  after  sun/ey  shows  that  elderiy 
Americans  live  in  dread  of  becoming  chron- 
ically ill  and  thus  requiring  the  assistance  in 
daily  living  which  only  a  nursing  home  or  sig- 
nificant formal  or  informal  home  health  care 
can  offer.  The  elderiy  are  afraid  of  the  cost  of 
this  care  but  more  particularly  of  the  implica- 
tions of  losing  control  over  their  lives.  It  is 
tragic  in  our  society  that  all  too  often  they 
must  lose  that  control  and  lose  their  dignity. 

This  is  why  I  am  introducing  today  the  Long- 
Term  Care  Insurance  Promotion  Act  of  1988.  I 
am  joined  in  sponsorship  by  my  colleague  on 
the  Ways  and  Means  Committee,  Representa- 
tive Barbara  Kennelly  of  Connecticut.  She 
and  I  have  been  assisted  in  developing  this 
measure  by  the  American  Council  of  Life  In- 
surance (ACLIJ.  The  ACLI's  efforts  have  been 
invaluable  and  illustrate  the  type  of  leadership 
which  is  critically  needed  to  make  the  private 
side  of  our  Nation's  long-term  care  policy 
workable. 

Any  long-term  care  policy  which  the  Con- 
gress develops  should  not  depend  on  a  Gov- 
ernment program  alone.  Private  insurance 
must  be  available  and  an  integral  part  of  any 
comprehensive  approach  to  protecting  Ameri- 
cans against  the  potentially  crushing  costs  of 
a  debilitating  chronic  illness.  But,  to  build  a 
private  component  of  Federal  long-term  care 
policy,  private  coverage  must  be  made  attrac- 
tive for  Americans  of  all  ages  so  that  the  risk 
can  be  shared  and  the  price  of  premiums  kept 
affordable. 

The  Long  Term  Care  Insurance  Promotion 
Act  encourages  long-term  care  coverage  in 
three  ways.  First,  it  defines  long-term  care  for 
the  purposes  of  the  Tax  Code  so  that  long 
term  care  insurance  would  receive  the  same 
favorable  treatment  as  accident,  health  and 
life  policies.  This  will  enable  insurers  to  offer 
such  affordable  long-term  care  coverage  and 
provide  an  added  incentive  for  employers  to 
offer  such  coverage  to  employees  and  tfieir 
dependents. 

Second,  it  provides  a  refundable  tax  credit 
for  individuals  who  purchase  long-term  care 
insurance.  This  credit  will  help  defray  a  portion 
of  the  cost  of  the  polices.  Since  the  credit  is 
refundable,  all  Americans  would  have  access 
to  it.  It  should  put  long-term  care  insurance 
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within  the  reach  of  a  broad  base  of  Ameri- 
cans. 

Third,  the  final  provisions  of  the  bill  would 
allow,  first  individuals  over  50  to  use  their 
IRA's  to  purchase  long-term  care  insurance 
without  suffering  a  penalty,  and  second,  tax 
free  use  of  income  attributable  to  the  change 
of  an  existing  life  Insurance,  endowment  or 
annuity  contract  for  the  purchase  of  long-term 
care  insurance.  These  provisions  would  en- 
courage those  who  have  saved  or  prepared 
for  other  financial  catastrophies  to  use  their 
resources  In  a  tax-favored  way,  specifically  for 
long-term  care. 

Mr.  Speaker,  this  proposal  is  by  no  means 
an  end-all.  Its  purpose  is  to  add  to  the  debate 
and  offer  new  ideas  for  discussion.  Its  intro- 
duction also  allow  me  an  opportunity  to  em- 
phasize my  view  that  any  solution  to  the  prob- 
lem of  assuring  Americans  protection  against 
the  cost  of  a  disabling  chronic  illness  must  in- 
clude a  partnership  of  private  and  public  ap- 
proaches. 


MISCELLANEOUS  REVENUE  ACT 
OP  1988 


HON.  WILLIAM  E.  DANNEMEYER 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  3,  1988 

Mr.  DANNEMEYER.  Mr.  Speaker,  it  is  with 
great  regret  that  I  must  cast  my  vote  against 
passage  of  H.R.  4333,  the  "technical  correc- 
tions" bill.  This  legislation  contains  several 
provisions  which  I  support  and  have  cospon- 
sored  as  Individual  measures.  Unfortunately,  it 
is  fatally  encumbered  with  $7.1  billion  in  tax 
increases. 

Among  the  many  positive  elements  are  the 
following: 

First,  it  extends  the  exclusion  from  an  em- 
ployee's income  of  tuition  or  other  employer- 
provided  educational  benefits  through  1990, 
limiting  the  exclusion  to  $1,500  annually. 

Second,  it  extends  the  tax  credit  for  owners 
of  new  or  rehabilitated  rental  property  for  low- 
income  renters  for  2  years. 

Third,  it  extends  the  tax  exemption  for  mort- 
gage revenue  t>onds  and  certificates — used  by 
State  and  local  governments  to  back  mort- 
gages for  first-time  buyers— for  2  years. 

Fourth,  it  extends  the  Targeted  Jobs  Tax 
Credit  for  2  years— for  employers  hiring  eco- 
nomically disadvantaged  youth — reducing  the 
eligible  age  to  those  between  18  and  21  — 
from  18  to  24  under  the  expiring  statute. 

Fifth,  it  exempts  farmers  and  off-road  users 
of  diesel  fuel  from  having  to  collect  the  fuel 
excise  tax  for  which  they  are  exempt  from 
paying.  Currently,  these  users  must  pay  the 
tax  and  subsequently  file  for  a  refund,  which  is 
costly  and  cumbersome. 

Sixth,  it  stipulates  that  current  employees  of 
State  and  local  governments  do  not  have  to 
pay  taxes  on  certain  employer-provided 
"fringe  benefits"  such  as  vacation  and  sick 
leave,  death  t>enefit  plans,  compensatory 
time,  or  disability  or  severance  pay — applying 
only  to  benefits  in  effect  on  July  13,  1988. 
Tax-exempt  organizations  are  also  exempt 
from  requirements  that  such  compensation  be 
included  as  employee  taxable  income. 
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Seventh,  it  exempts  from  tax  liability  so- 
called  innocent  spouses  who  sign  joint  tax  re- 
turns without  knowing  that  the  other  spouse 
has  understated  his  or  her  income.  This  ex- 
emption applies  only  to  spouses  whose  mar- 
riages subsequently  terminate,  leaving  them 
with  a  net  worth  of  less  than  $10,000. 

Eighth,  it  permits  freelance  artists,  writers, 
photographers,  livestock  producers,  and  cer- 
tain growers  to  deduct  business  costs  from 
current  income  each  year,  even  if  the  projects 
generating  the  costs  have  not  created  any 
income.  Under  current  law,  these  individuals 
are  unfairiy  and  adversely  affected  by  requir- 
ing business  costs  to  be  deducted  only  when 
the  products  are  sold,  which  may  be  years 
later  than  creation. 

If  these  and  similar  provisions  were  the  only 
components  of  H.R.  4333,  I  could  enthusiasti- 
cally support  it.  There  are  serious  drawbacks, 
however. 

First,  it  repeals  the  "completed  contract" 
method  of  accounting,  under  which  firms  with 
long-term  contracts  may  partially  defer  taxes 
on  income  from  such  contracts  until  they  are 
fully  paid.  This  is  inherently  unfair  and  would 
be  comparable  to  requiring  an  individual  to 
pay  an  entire  year's  tax  liability  based  upon 
estimated  annual  salary,  rather  than  having 
taxes  deducted  when  actually  paid. 

Second,  it  imposes  income  taxes  and  a  10 
percent  penalty  on  loans  or  cash  distributions 
from  certain  types  of  life  insurance  policies, 
applying  to  plans  structured  to  allow  the  most 
rapid  buildup  of  earnings  over  the  first  7  or 
fewer  years.  To  be  called  "modified  endow- 
ments," these  plans,  as  in  the  case  of  annu- 
ities, would  render  the  policyholder  liable  for 
taxes  on  loans  or  distributions  taken  before 
age  59 '/a,  or  before  death  or  disability.  Admit- 
tedly, there  has  been  misuse  of  this  type  of  in- 
surance policy,  bordering  on  tax  avoidance 
rather  than  tax  sheltering.  But  the  cure  may 
be  no  better  than  the  ailment  since  it  would 
inhibit  legitimate  policies  of  this  nature. 

Third,  it  reduces  the  "dividends  received" 
deduction,  which  currently  allows  corporations 
to  deduct  70  percent  of  dividends  received 
from  stock  if  the  investing  corporation  owns 
less  than  20  percent  of  the  payor  corporation, 
to  50  percent  by  1991. 

Fourth,  it  accelerates  estimated  tax  pay- 
ments by  corporations  changing  accounting 
methods  which  produce  a  shortfall  in  estimat- 
ed taxes.  Under  this  bill,  the  entire  shortfall 
must  be  made  up  instead  of  90  percent  ac- 
cording to  current  law.  The  Federal  Govern- 
ment often  changes  payment  schedules — like 
military  pay  or  COLA  increases — in  order  to 
play  games  with  the  budget  (payment  on  Oc- 
tober 1  rather  than  Septemtjer  30  defers 
spending  into  the  next  fiscal  year,  thus  "re- 
ducing" the  deficit  for  the  current  year).  It  is 
unfair  to  require  corporations  to  pay  taxes 
solely  on  the  basis  of  a  change  in  accounting 
method. 

Accordingly,  because  the  negatives— in  this 
case  $7.1  billion  in  new  or  increased  taxes— 
outweight  the  positives,  I  must  reluctantly 
oppose  the  Miscellaneous  Revenue  Act  of 
1988. 
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PROBLEM  IN  THE  SOUTH 
AFRICA  SANCTIONS  BILL 


HON.  PHIUP  M.  CRANE 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  3,  1988 

Mr.  CRANE.  Mr.  Speaker,  I  would  like  to  call 
your  attention  to  one  of  the  many  problems  in 
the  South  Africa  sanctions  bill  which  we  will 
be  asked  to  vote  on  very  soon.  The  problem 
lies  in  the  definition  of  "South  Africa,"  which, 
for  those  of  my  colleagues  who  are  unaware, 
is  defined  as  any  territory  under  the  adminis- 
tration, legal  or  illegal,  of  South  Africa."  The 
definition  was  decided  upon  during  the  South 
African  Anti-Apartheid  Act  of  1 986,  without  the 
benefit  of  a  hearing,  or  any  serious  debate  for 
that  matter. 

I  strongly  objected  to  this  language  in  1 986, 
and  today  I  oppose  it  even  more  stridently 
then  I  did  2  years  ago.  The  problem  with  this 
definition  is  that  It  punishes  innocent  people — 
Namibians  in  this  case— for  the  illegal  actions 
of  South  Africa.  It  does  not  make  sense  to 
punish  the  Namibian's  with  punitive  sanctions 
when  they  have  already  tjeen  through  enough. 
I  fail  to  see  how  hurting  the  people  of  an  inno- 
cent country  will  help  to  change  the  system  of 
the  opposing  country. 

There  seems  to  be  a  misconception  that 
South  Africa  controls  all  business  in  Namibia, 
and  would  therefore,  benefit  if  Namibia  was 
not  included  in  the  sanctions  bill.  However, 
this  is  clearly  not  the  case.  Of  the  registered 
companies  doing  business  in  Namibia,  only 
2.26  percent  are  South  African  based  compa- 
nies. With  this  figure  in  mind  it  is  very  clear  to 
see  that,  in  Namibia,  the  Namibian's  will  be 
seriously  affected  by  sanctions  and  not  the 
South  Africans. 

I  wish  to  share  a  letter  I  received  from  a 
group  of  60  Namibian  students,  studying  in 
the  United  States,  expressing  their  approval 
for  an  amendment  I  offered  in  the  Ways  and 
Means  Committee.  The  purpose  of  the 
amendment  was  to  allow  the  President  to 
waive  sanctions  against  Namibia  if  he  deems 
Namibia  is  in  compliance  with  provisions  laid 
down  in  the  South  African  sanctions  bill  of 
1986.  Further,  it  encourages  the  recognition  of 
Namibia  as  an  independent  state  and  gives  an 
incentive  for  production  in  Namibia  by  treating 
its  products  more  preferentially  than  products 
of  South  Africa.  Unfortunately  the  amendment 
did  not  pass,  however,  the  problem  still  exists 
and  I  hope  my  colleagues  will  take  the  time  to 
read  this  thought-provoking  letter. 

New  York.  NY,  Jtdy  25,  1988. 

Dear  CoNGRESSBtAN:  The  Namibian  Stu- 
dents' Association,  an  organization  repre- 
senting over  60  Namibian  Students  studying 
in  the  United  States,  has  been  informed 
that  the  House  Committee  on  Ways  and 
Means  will  soon  l>e  considering  H.R.  1580,  a 
bill  to  impose  stronger  sanctions  against 
South  Africa.  As  the  bill  now  stands,  Na- 
mibia, our  country,  will  again  be  included  in 
the  measure. 

As  Namibians.  we  can  not  understand  why 
we  should  continue  to  be  punished  simply 
because  South  Africa  will  not  grant  us  inde- 
pendence. It  seem  confusing  to  us  that  the 
U.S.  Congress  will  voice  its  support  for  Na- 
mibian independence  from  South  Africa  on 
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one  day.  then  define  Namibia  as  part  of 
South  Africa,  as  is  done  by  this  bill,  on  the 
next. 

There  Is  one  aspect  of  this  legislation  that 
seems  to  us,  as  Namlbian  students,  as  being 
particularly  unfair.  Although  Namibia  has 
been  Included  in  the  punitive  sanctions  im- 
posed against  South  Africa,  the  Namibian 
population  has  not  received  any  of  the  bene- 
fits provided  by  the  sanctions  bill  to  assist 
the  "victims  of  apartheid"  and  other  "disad- 
vantaged South  Africans."  We  are  acutely 
aware  that  none  of  the  funds  for  scholar- 
ships provided  under  the  sanctions  bill  have 
been  made  available  to  Namlbian  students, 
as  there  are  some  within  our  association 
who  are  in  need  of  such  assistance. 

During  the  Trade  Subcommittee  mark-up 
hearing  on  July  7,  1988,  an  amendment  was 
introduced  which  would  lift  import  restric- 
tions on  Namibian  products.  We  strongly 
support  this  amendment,  which  will  help  us 
decrease  our  ties  to  the  South  Africa  econo- 
my, and  will  thus  further  the  cause  of  Na- 
mibian economic  and  political  independence 
from  South  Africa. 

It  has  been  asserted  by  some  that  this 
measure  would  be  a  "weakening  amend- 
ment." to  the  sanctions  bill.  We  do  not  feel 
that  this  is  so.  The  amendment  to  lift 
Import  restrictions  on  Namibian  products, 
aside  from  allowing  Namibia  to  decrease  its 
economic  dependence  on  South  Africa,  will 
serve  to  educate  the  public  that  Congress 
recognizes  the  legitimate  claim  of  the  Na- 
mibian people  that  Namibia  is  not  part  of 
South  Africa,  geographically,  politically,  or 
legally.  Furthermore,  the  language  of  the 
amendment  specifically  prohibits  the  use  of 
this  provision  by  South  Africa  to  circum- 
vent its  own  sanctions. 

We  were  encouraged  by  the  discussion  on 
Namibia  that  took  place  during  the  Trade 
Subcommittee  mark-up  hearing,  in  which 
Congressman  Sam  Gibbons,  chairman  of 
the  Subcommittee,  voiced  support  for  this 
amendment  in  a  form  which  would  give  the 
President  the  authority  to  lift  import  re- 
strictions on  Namibia. 

We  are  hopeful  that  the  U.S.  Congress 
will  realize  that  punishing  Namibia  for  her 
oppressor's  (South  Africa's)  reprehensible 
laws  serve  no  useful  purpose.  Sanctions 
against  Namibia  should  be  equally  opposed 
by  those  who  favor  and  those  who  are 
against  South  African  sanctions. 

We  will  be  following  the  upcoming  House 
Ways  and  Means  Committee  markup  of  thU 
bill  with  great  interest. 
Sincerely. 

Kamancne  Mupya. 
Chairman,  Namityian 
Students' Association. 
PS.  Please,  kindly  distribute  the  letter  to 
every  Member  of  the  House  Committee  on 
Ways  and  Means. 


TRIBUTE  TO  THE  WORK  OF 
BUDDY  KILLEN 


UM 


HON.  BART  GORDON 

OF  TENNESSEE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  3,  1988 
Mr.  GORDON.  Mr.  Speaker,  today  I  would 
like  to  recognize  someone  who  has  helped 
bring  Nashville.  TN.  to  fame  as  the  "Country 
Music  Capital  of  the  Wortd."  Mr.  Buddy  Killen. 
In  1953.  just  out  of  high  school.  Buddy 
began  work  with  a  small,  newly  formed  com- 
pany called  Tree  International.  Today.  Tree 
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International  Is  one  of  the  largest  song  pub- 
lishing companies  in  the  business,  and  Buddy 
has  been  with  it  all  the  way.  From  song  audi- 
tioner  then,  to  CEO  now,  Buddy  has  contribut- 
ed his  unique  combination  of  musical  talent 
and  business  savvy  to  expand  the  music  pub- 
lishing market  and  bring  famous  names  to 
Nashville. 

I'd  like  to  thank  Buddy  for  the  contributions 
he  has  made  to  music,  Nashville  and  Tennes- 
see, and  recommend  to  my  colleagues  the 
reading  of  the  following  article  about  the 
achievements  of  Buddy  Killen.  I'm  sure  they 
will  find  him  every  bit  as  impressive  as  I  do. 
The  article  appeared  in  Billboard  magazine 
and  was  written  by  Betty  Hofer: 

Buddy  Killen:  Musical  Missionary 
A   native  of  Florence.   Ala..   William   D. 
("Buddy")    Killen    became   a   part   of   the 
Nashville   music  community   less  than   24 
hours   after    his    graduation    from    Coffee 
High  School. 
Music  was  his  only  dream. 
Music  was  his  only  ambition. 
And  today,  after  years  of  "dues-paying," 
he  rightfully  reigns  as  one  of  the  main  ar- 
chitects within  the  entire  music  industry. 
He  has  constantly  served  the  music  business 
by   etching   out    images   of   sounds   never 
before   envisioned   around   the   capital    of 
country    music.    His    commitment    to    the 
future  has  frequently  netted  Nashville  new- 
found musical  success  in  such  diverse  areas 
as    R&B.    pop.    contemporary,    and    even 
gospel. 

At  the  same  time,  however,  he  has  stead- 
fastly upheld  country  music  and  has  pro- 
duced countless  hits  for  artists  in  that  field. 
He  has  also  lured  to  Music  City  studios  such 
luminaries  as  Paul  McCartney,  Grand  Funk 
Railroad,  Jack  Palance,  Dinah  Shore,  Burt 
Reynolds,  and  Carol  Channing.  And  he  has 
cerUinly  evolved  as  a  pillar  among  all  music 
publishers,  since  that  big  day  back  in  1953, 
when  Jack  Stapp  hired  the  young  musician 
as  a  $35-a-week  song  plugger  for  Tree. 

Over  the  years,  Killen  has  worked  on-the- 
road  as  a  "picker"  for  such  big  names  as 
Moon  Mullican,  Cowboy  Copas,  Ray  Price, 
Jim  Reeves,  and  Hank  Williams.  Sr.  And  not 
only  has  he  had  his  hand  in  writing  hun- 
dreds of  songs  himself  such  as  "Forever." 
"Sugar  Ups."  "I  May  Never  Get  "To 
Heaven."  "I  Cant  Wait  Any  Longer."  "We 
Love  Each  Other."  and  "Watchin"  Girls  Go 
By,"  but  he's  also  provied  his  abilities  at 
spotting  great  songs  by  other  writers,  as  wit- 
nessed by  the  phenomenal  list  of  hits  he's 
acquired  for  the  Tree  catalog. 

In  other  words,  this  man  has  almost  mas- 
tered the  whole  "kit  and  kaboodle!"  He's 
covered  the  entire  spectrum  as  singer,  song- 
writer, song  plugger,  picker,  producer,  and 
publisher,  right  up  to  the  giant  part  he 
plays  today  as  sole  owner  and  CEO  at  Tree 
International. 

On  top  of  that,  he's  owner  of  Sound-shop 
Recording  Studios  in  Nashville.  He's  owner 
and  GM  of  Music  City's  famous  Stockyard 
ResUurant  &  Bull  Pen  lounge.  He's  co- 
owner  of  Nashville's  Ambassador  Travel 
Agency.  And  he  also  owns  a  large  chain  of 
restaurants  throughout  the  South  with  his 
■Buddy,"  Burt  Reynolds. 

In  addition,  he's  had  roles  in  two  movies, 
and  is  one  of  today's  most  sought-after  indi- 
viduals for  serving  on  prestigious  advisory 
boards.  He's  been  known  to  donate  mega 
bucks,  as  well  as  untold  hours  of  his  time  to 
the  Easter  Seal  Society.  And  don't  forget, 
he's  also  the  same  guy  who  gave  his  last  $5 
to  a  promising  young  entertainer  down  on 
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his  luck  long  before  the  world  came  to  rec- 
ognize that  same  talent  as  Roger  Miller! 

Killen  was  the  first  person  to  ever  be  in- 
ducted into  the  Alabama  Hall  of  Fame.  He 
was  the  recent  recipient  of  the  Abe  Olman 
Publishers  Award  presented  by  the  National 
Academy  of  Popular  Music.  And  he's  been 
literally  bestowed  with  every  entertainment 
accolade  in  existence. 

At  any  rate.  Buddy  Killen  has  come  a  long 
way  from  Coffee  High  School,  where  the 
principal  once  had  him  expelled  from  school 
for  letting  his  music  get  in  the  way  of  his 
studies.  "I  had  to  talk  hard  and  fast, "  Killen 
says,  "before  he  realized  that  when  I  would 
skip  class  to  play  music  jobs,  it  wasn't  that  I 
was  -dropping  out.'  but  just  that  I  wanted 
desperately  to  get  started  in  the  music  busi- 
ness. So.  he  did  eventually  decide  to  recon- 
sider and  let  me  come  back  to  school." 

Graduation  day  did  finally  happen  for  the 
aspiring  musician,  and  Nashville  quickly 
became  his  new  home.  But  little  did  he 
know  that  the  rest  of  his  career  would 
become  one  of  the  greatest  rags-to-riches 
stories  to  ever  take  place  in  Music  City, 
while  today  Buddy  Killen  quietly  goes  about 
"living"  his  only  dream. 

In  an  industry  he  loves. 

In  a  business  he'll  always  personify. 


HOWARD  BROOKS'  MEMORIAL 
DAY  ADDRESS 


HON.  BRUCE  A.  MORRISON 

or  CONNECTICUT 
IN  THE  HOUSE  OF  REPRESENTATIVES 


Wednesday,  August  3,  1988 

Mr.  MORRISON  of  Connecticut.  Mr.  Speak- 
er, this  past  Memorial  Day,  May  29,  Mr. 
Howard  Brooks  addressed  a  gathering  in 
Orange,  CT.  I  tremendously  enjoyed  the 
speech  and  found  his  commer)ts  about  the 
need  to  defend  that  for  which  so  many  have 
given  so  much  to  be  particularly  moving.  So 
that  all  of  my  colleagues  may  benefit  from 
Howard's  thoughts,  I  include  the  text  of  his 
speech  in  the  Record. 

Memorial  Day  Speech  of  Howard  Brooks 

First  Selectman  Ralph  Capecelatro, 
parade  officials,  fellow  veterans  and  veteran 
organizations,  town  officials,  civic  and 
school  groups,  members  of  the  clergy, 
townspeople  of  Orange: 

We  have  gathered  here  today  to  honor 
those  who  have  died  in  the  service  of  their 
country— to  honor  those  of  different  racial 
origins,  different  religions,  different  occupa- 
tions, different  personal  and  political  Xx- 
liefs— to  honor  those  men  and  women  who 
once  lived  with  their  own  hopes  and  aspira- 
tions—to honor  those  who,  with  all  their 
personal  differences,  followed  a  common 
path  of  loyalty  and  service  to  country. 

It  is  not  possible  to  completely  or  even 
adequately  chronicle  the  services  of  these 
Americans  who  have  died  for  their  country 
or  to  fully  understand  and  appreciate  the 
full  meaning  and  significance  of  their  serv- 
ices. 

It  is  possible,  however,  to  acknowledge 
their  services  through  our  participation  in 
Memorial  exercises  such  as  these  held  here 
today  in  Orange. 

It  is  also  possible  that  Memorial  Day  is 
more  than  just  a  time  for  acknowledgement 
and  memories  in  that  it  is  a  time  for  person- 
al reflection  and  conmiitment.  It  is  a  time  to 
come  together  as  a  town  and  townspeople 
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with  our  town  officials,  our  civic  groups,  our 
schools  and  our  youth.  It  is  a  time  to  re-ex- 
amine and  restate  the  ideals  which  have 
given  us  strength  of  purpose  in  the  past  and 
to  rededicate  ourselves  toward  the  more 
complete  attainment  of  these  ideals.  It  is  a 
time  to  work  and  pray  for  a  lasting  peace 
and  yet,  as  did  those  we  honor,  to  individ- 
ually determine  what  price  we  are  willing  to 
pay  for  our  freedom. 

As  Americans,  we  cherish  and  safeguard 
our  individual  freedoms,  but  these  freedoms 
truly  exist  only  as  they  equally  exist  for  us 
all.  Our  freedom  includes  the  right  of  dis- 
sent as  well  as  that  of  assent,  the  right  of 
criticizing  the  actions  of  our  government  as 
well  as  supporting  such  actions.  Our  free- 
dom, in  our  American  democracy,  includes 
restraints  and  responsibilities— both  self-im- 
posed and  those  which  form  the  basis  of  our 
democratic  society. 

Such  responsibilities  include  a  respect  for 
the  Constitution  and  the  existing  laws  of 
our  country  and,  indeed,  a  respect  for  our 
country  itself.  Such  responsibilities  include 
the  willingness  to  seek  change  through  es- 
tablished laws  and  procedures.  Such  respon- 
sibilities derive  from  a  respect  for  the  rights 
of  others. 

Indeed,  the  very  existence  of  a  country  de- 
pends upon  the  respect  of  its  citizens  for  its 
laws  and  its  government.  It  has  been  said 
that  the  surest  way  to  destroy  an  individual 
is  to  destroy  his  self-respect.  It  may  well  be 
that  the  surest  way  to  destroy  a  nation  is 
.  not  by  conquest  or  by  force  of  arms  but  by 
the  destruction  of  its  self-respect,  that  is.  by 
the  destruction  of  the  respect  which  the 
member  citizens  hold  and  affirm  for  their 
country. 

Such  self-respect,  both  individual  and  na- 
tional, not  only  permits  criticism  and 
change,  but  is  indeed  founded  on  the  free- 
doms, rights,  and  responsibilities  of  the  indi- 
vidual. 

Such  self-respect  is  the  very  essence  of 
loyalty  and  patriotism  for  country— loyalty 
and  patriotism  which  are  supportive  but  not 
blind  or  unthinking.  In  fact,  blind  loyalty 
and  unthinking  patriotism  are  inconsistent 
with  our  principles  of  freedom  and  self-gov- 
ernment. We  are  a  nation  of  individuals, 
each  with  a  degree  of  freedom  and  self-de- 
termination, each  guided  by  his  or  her  own 
moral  and  spiritual  concepts.  It  is  a  nation 
which  has.  I  believe,  been  more  successful 
than  any  other  nation  in  the  world  in  recon- 
ciling social  aims  and  responsibilities  with 
individual  freedom  and  liberty.  It  is  a  nation 
that,  at  great  sacrifice,  has  sought  to  main- 
tain freedom  both  home  and  abroad  and  has 
been  generous  with  its  material  resources  in 
helping  those  in  need. 

In  a  Memorial  Day  speech  over  twenty 
years  ago.  Secretary  of  State  E>ean  Rusk,  in 
describing  our  worldwide  objective,  elo- 
quently said.  "Those  are  some  of  the  things 
the  American  people  have  done  in  the  last 
two  decades.  Why?  To  build  a  peace,  to  sus- 
tain the  freedom  of  man,  to  lift  the  burdens 
of  misery,  ignorance,  and  disease,  to  bring 
turbulence  under  law." 

E^ven  so,  we  realL%  that  as  individuals  and 
as  a  nation,  we  are  far  from  [>erfect.  We 
have  made  mistakes  in  the  past,  we  un- 
doubtedly are  making  some  at  the  present 
time,  and  we  will  make  more  in  the  future. 
This,  however,  should  not  prevent  us  from 
being  proud  of  our  achievements  while  rec- 
ognizing our  mistakes,  and  this  does  not  pre- 
vent us  from  maintaining  our  self-resi}ect  as 
a  people  and  a  nation  while  admitting  our 
imperfections.  We,  the  people,  constitute 
the  nation,  and.  In  the  final  analysis,  if  we 
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cannot  be  true  to  our  nation,  its  Constitu- 
tion, and  its  laws,  we  then  cannot  be  true  to 
ourselves,  our  families,  and  our  communi- 
ties. 

We  are  here  today,  then,  to  remember  and 
honor  those  who  died  in  the  service  of  their 
country  with  our  realization  that  the  free- 
doms and  rights  we  exercise  and  the  oppor- 
tunities we  enjoy  have  been  preserved 
through  the  sacrifices  of  those  who  have 
gone  before  us.  Let  us  hope  and  pray  that 
we  have  the  wisdom  and  courage  and 
strength  to  safeguard  these  freedoms,  these 
rights,  and  these  opportunities. 

We  are  a  nation  with  objectives  worldwide 
of  achieving  a  lasting  peace,  of  helping 
others  attain  the  freedom  we  enjoy,  of 
showing  compassion  for  and  giving  aid  to 
those  in  need.  These  objectives  require  that 
we  be  a  nation  of  strength,  of  will,  of  vision, 
and  that  we  are  unafraid  to  raise  our  voice 
or  our  hand  in  support  of  freedom. 

It  is  a  privilege  to  participate  with  you  in 
these  Memorial  Day  exercises.  I  hope  these 
few  words  have  added,  in  some  small  meas- 
ure, to  the  meaning  and  significance  of  this 
day. 
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I,  Joe  Prank  Harris,  Governor  of  the  State 
of  Georgia,  do  hereby  join  in  remembering 
the  late  Shuler  B.  Antley  for  his  exemplary 
service  as  an  educator,  and  do  further  pray 
that  God  will  bless  his  family  with  great 
love  and  peace. 


A  TRIBUTE  TO  SHULER  B. 
ANTLEY 


HON.  GEORGE  (BUDDY)  DARDEN 

OF  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  3,  1988 

Mr.  DARDEN.  Mr.  Speaker,  when  I  first 
moved  to  Marietta,  GA,  in  1967,  Shuler  B. 
Antley  already  was  something  of  a  legend  in 
that  community.  His  years  of  outstanding  serv- 
ice In  the  city's  school  system,  including  his 
term  as  superintendent  of  schools,  had 
earned  him  a  degree  of  respect  and  admira- 
tion enjoyed  by  only  a  few  others. 

Shuler  Antley  was  always  eager  to  help 
newcomers  such  as  I  was  to  become  estab- 
lished in  the  community  life  of  Marietta.  He 
came  from  a  distinguished  Marietta  family 
which  today  includes  his  son-in-law,  State 
Representative  Sam  Hensley  of  Marietta. 

Mr.  Speaker,  I  invite  my  colleagues  to  join 
me  In  paying  tribute  to  the  life  and  works  of 
Shuler  B.  Antley,  and  in  expressing  our  best 
wishes  to  his  widow,  Neva  Antley.  I  also 
would  like  to  submit  for  inclusion  in  the  Con- 
gressional Record  a  proclamation  issued 
earlier  this  year  by  the  Governor  of  Georgia, 
the  Honorable  Joe  Frank  Harris,  in  honor  of 
Shuler  B.  Antiey. 

A  Proclabiation— Shuler  B.  Amtley 

Whereas  throughout  his  life,  Shuler  B. 
Antley,  a  Marietta  School  educator,  devoted 
himself  to  his  career  and  his  community; 
and 

Whereas  Shuler  Antley  served  with  dis- 
tinction as  Superintendent  of  the  Marietta 
City  Schools,  Principal  of  Marietta  High 
School,  and  Administrator  of  the  St.  James 
Day  School  in  Marietta;  and 

Whereas  a  Life  Deacon  of  the  First  Bap- 
tist Church  of  Marietta  and  a  Charter 
Member  of  the  Marietta  Kiwanis  Club, 
Shuler  Antley  was  respected  throughout  his 
community:  and 

Whereas  Shuler  Antley  should  be  remem- 
liered  for  his  dedication  to  the  education  of 
our  children  and  his  work  toward  the  bet- 
terment of  life  in  his  conununity;  Now 
therefore 


THE  DUKAKIS  DEFENSE 
RECORD  IS  NOT  REASSURING 


HON.  GERALD  B.H.  SOLOMON 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  3,  1988 

Mr.  SOLOMON.  Mr.  Speaker,  today,  I  wish 
to  insert  into  the  Record  a  letter  from  former 
Secretary  of  Defense  James  Schlesinger  to 
Governor  Dukakis  regarding  the  Governor's 
defense  record.  Needless  to  say  the  Dukakis 
record  on  national  defense  is  one  the  majority 
of  Americans  would  not  find  reassuring. 
[From  Time  Magazine,  Aug.  1.  1988] 
"Your  Record  Is  Not  Reassuring" 

(In  an  open  letter,  a  former  Secretary  of 
Defense  questions  Dukakis'  grasp  of  nation- 
al security. 

(James  Schlesinger  has  dealt  with  nation- 
al security  for  every  President  since  Dwight 
Eisenhower.  He  was  CIA  director  and  Secre- 
tary of  Defense  in  the  Nixon  and  Ford  Ad- 
ministrations, then  Energy  Secretary  for 
Jimmy  Carter.) 

Dear  Governor  Dukakis:  While  congratu- 
lating you  on  your  nomination,  many  of  us 
who  have  worked  for  the  nation's  security 
in  Democratic  and  Republican  Administra- 
tions feel  trepidation  at)Out  your  views— 
and,  more  important,  your  instincts— on  cru- 
cial defense  issues.  All  that  we  have  to  go  on 
are  your  actions  as  Governor  and  your 
statements  in  the  campaign. 

As  chief  executive  of  Massachusetts,  you 
have  had  an  opportunity  to  affect  the  na- 
tional-security policy  of  the  country  as  a 
whole,  and  your  record  is  not  reassuring. 
You  have  steadily  prevented  Massachusetts' 
participation  in  the  Ground  Wave  Emergen- 
cy Network,  a  communications  system  de- 
signed to  transmit  warnings  or  presidential 
orders  to  the  Strategic  Air  Command  and 
the  North  American  Aerospace  Defense 
Command  if  the  nation  were  under  nuclear 
attack.  Of  56  intended  GWEN  sites  around 
the  country,  52  have  now  been  completed. 
Only  your  state  and  Rhode  Island  continue 
as  holdouts.  This  Massachusetts  gap  in  the 
national-warning  system  is  particularly  dis- 
quieting since  the  primary  radar  installation 
for  detecting  a  submarine-launched  missile 
attack  is  located  on  Cape  Cod. 

In  your  1986  letter  to  the  Air  Force  ob- 
jecting to  the  placement  of  GWEN  in  Mas- 
sachusetts, you  suggested  that  having  such 
a  communications  system  might  encourage 
the  "mistaken  belief  that  nuclear  war  can 
be  kept  under  control  once  it  begins "  and 
thereby  "make  national  leaders  more  in- 
clined to  let  one  begin."  Governor,  what 
deters  war  is  the  completeness  and  integrity 
of  the  U.S.  deterrent,  and  secure  communi- 
cations enhance  our  deterrent.  Yet  you 
seem  to  suggest  that  the  way  to  deter  war  is 
to  be  unprepared  to  respond. 

In  a  matter  less  consequential  but  perhaps 
equally  indicative,  in  your  ten  years  as  Gov- 
ernor you  have  declined  all  invitations  to 
visit  Hanscom  Air  Force  Base,  the  premier 
military  facility  in  Massachusetts  and  the 
home  of  the  Air  Force's  Electronic  Systems 
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Division.  Pour  ESD  commanders  have  invit- 
ed you.  Accepting  such;  invitations  is  the 
normal  political  practice,  and  other  Massa- 
chusetts officials  have  regularly  done  so. 
Your  unwillingness  to  visit  Hanscom  has  led 
many  of  us  to  wonder  whether  you  are  vis- 
cerally  antimilitary. 

Your  campaign  statements  to  date  have 
done  little  to  dissipate  such  concerns.  You 
have  explicitly  opposed  Americas  latest 
intercontinental  ballistic  missile,  the  MX; 
plans  for  a  small,  single-warhead  mobile 
ICBM,  the  Mldgetman;  the  B-1  and  Stealth 
bombers.  You  have  also  urged  a  ban  on  all 
missile  test  flights.  You  have  indicated  that 
you  would  terminate  or  radically  reduce  the 
Strategic  Defense  Initiative  (SDI). 

To  be  sure,  you  have  strongly  supported 
efforts  to  achieve  further  arms-control 
agreements.  Nonetheless,  for  us  unilaterally 
to  curtail  our  strategic  programs,  as  you 
have  suggested,  would  remove  much  of  the 
Soviet  Union's  military  incentive  for  com- 
promise and  thus  destroy  much  of  Ameri- 
ca's leverage  in  negotiations.  In  recent 
months,  as  you  have  moved  toward  the  po- 
litical center,  you  have  acknowledged  the 
continued  necessity  for  nuclear  deterrence 
and  have  indicated  that,  despite  your  oppo- 
sition to  the  MX  and  Midgetman,  you  are 
not  necessarily  against  a  new  ICBM  in  prin- 
ciple. Yet  you  will  find  that  any  new  missile 
program  is  impossible  unless  you  back  off 
from  your  commitment  to  a  missile  test- 
flight  ban.  We  cannot  have  a  new  missile 
system  unless  we  test  it. 

You  have  expressed  support  for  NATO 
and  called  for  a  "conventional  defense  initi- 
ative." This  exhorUtion.  which  so  far  is 
largely  lacking  in  Its  content,  seems  intend- 
ed to  constitute  your  substitute  for  SDI  and 
other  new  strategic  programs.  Those  of  us 
who  have  long  advocated  an  improved  con- 
ventional capability  are  eager  to  join  in  any 
serious  effort  to  that  end.  But  you  seem  not 
to  have  faced  up  to  the  intractable  reality 
that  improvement  in  the  conventional  bal- 
ance is  both  difficult  and  costly. 

Quite  simply,  nuclear  weapons  and  nucle- 
ar strategy  hold  NATO  together.  Our  Euro- 
pean allies  will  view  with  alarm  any  state- 
ment that  seems  to  weaken  the  nuclear  ele- 
ment of  the  deterrent.  They  will  be  especial- 
ly disturbed  by  any  repetition  of  your  re- 
marks to  the  Atlantic  Council  on  June  14 
that  NATO  must  be  up  "to  the  challenge  of 
fighting  and  winning"  a  conventional  war. 
The  Eiu-opeans  are  interested  not  in  fight- 
ing but  in  deterring  a  war.  They  would  not 
want  as  an  American  President  anyone  who 
believes  that  conventional  war  is  somehow 
fighUble  and  winnable— therefore  accepU- 
ble. 

Moreover,  you  will  find  that  over  the  past 
decade  or  so.  the  Soviet  Union  has  enor- 
mously improved  the  number  and  quality  of 
its  conventional  forces.  The  Warsaw  Pact 
has  particularly  improved  its  capability  for 
short-warning  attack.  Therefore  we  have  a 
dauntingly  long  way  to  go  in  restoring  the 
conventional  balance.  Yet  we  and  our  key 
allies  are  under  immense  budgetary  and 
other  pressures  to  shrink  NATO's  forces.  So 
while  strengthening  NATO's  conventional 
capability  is  desirable,  it  will  require  careful 
handling  of  our  allies  and  additional  re- 
sources. In  estimating  the  price  tag  for 
these  conventional  improvements  at  $3  bil- 
lion over  four  or  five  years,  as  you  did  in  an 
Interview  with  the  Baltimore  Sun  published 
on  July  3.  you  have  trivialized  the  problem. 
A  more  realistic  estimate  would  be  tens  of 
billions  of  dollars  a  year.  Strengthening 
NATO's  ability  to  deter  war  should  not  be 
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simply  an  afterthought  for  a  politician  who 
may  have  painted  himself  into  a  comer  by 
opposing  strategic  nuclear  programs:  a  true 
conventional  defense  initiative  will  require 
additional  expenditures  roughly  on  the 
order  of  the  Strategic  Defense  Initiative 
itself.  As  you  seek  to  become  the  leader  of 
the  free  world  and  our  Commander  in 
Chief,  many  of  us  hope  that  you  will  ac- 
quire a  better  feel  for  these  complexities. 
James  Schlessinger. 


August  S,  1988 


THE  UNCERTAINTY  OF  SURETY 

HON.  JAMES  J.  FLORIO 

OF  NEW  JERSEY 
IH  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  3,  1988 

Mr.  FLORIO.  Mr.  Speaker,  in  the  uncertain 
business  world,  surety  bonds  have  fulfilled  an 
essential  role,  making  it  possible  for  construc- 
tion companies  to  do  their  jobs  and  for  devel- 
opers to  build.  However,  minority  contractors 
are  concerned  about  the  difficulties  that  they 
face  in  obtaining  surety  bonds. 

Surety  bonds  are  the  tools  of  the  trade  that 
ensure  that  a  construction  job  will  be  complet- 
ed regardless  of  who  actually  completes  the 
job.  The  company  completing  the  job  could  be 
either  the  original  contractor  or  a  replacement 
contractor. 

Surety  bonds  must  be  obtained  by  contrac- 
tor in  most  instances.  These  bonds  are  re- 
quired for  all  public  projects  and  for  many  pri- 
vate developments.  If  a  contractor  cannot 
finish  what  was  started,  then  the  surety  bond 
picks  up  where  the  initial  contractor  left  off. 
That  form  of  insurance  guarantees  the  devel- 
opers can  complete  a  project  while  ensuring 
that  subcontractors  are  paid  for  their  work. 

If  these  bonds  are  necessary  for  most  con- 
struction projects,  what  is  the  problem?  For 
minority  contractors  the  problem  is  that  surety 
bonds  are  not  always  available. 

Some  insurance  companies  require  that  mi- 
nority contractors  go  through  hoops  to  obtain 
the  bonds.  Many  minority-owned  companies 
have  been  unable  to  get  any  bonds  whatso- 
ever. 

Inability  to  obtain  surety  bonds  has  a  chilling 
effect  on  a  segment  of  the  construction  indus- 
try that  cannot  afford  being  at  a  disadvantage 
any  further. 

Recently.  I  chaired  hearings  on  the  issue 
through  the  Subcommittee  on  Ckjmmerce. 
Consumer  Protection,  and  Competitiveness. 
The  consensus  among  minority  contractors 
testifying  at  that  hearing  was  that  minority 
contractors  need  assistance  in  overcoming 
the  roadblocks  to  obtaining  surety  bonds. 

This  may  not  be  intentional  discrimination. 
However,  the  effect  of  an  inability  to  obtain 
surety  bonds  is  discriminatory.  Companies 
with  the  ability,  the  skill,  and  the  workers  to  do 
a  good  job  are  denied  the  opportunity  to  work 
because  they  cannot  get  surety  bonds. 

The  consequences  are  counterproductive 
for  several  reasons.  First,  the  unavailability  of 
surety  bonds  narrows  the  maricet,  decreasing 
competition  for  construction  projects.  Without 
competition,  costs  are  driven  upward  for  de- 
velopers and  Federal  agencies.  Ultimately,  the 
person  who  rents  office  space,  buys  a  home, 
or  foots  the  tax  bill  gets  to  pay  the  price  of  no 
surety. 


Second,  there  are  fewer  options  open  to  mi- 
nority contractors  wishing  to  make  a  differ- 
ence for  themselves,  their  families,  and  their 
communities.  Without  these  companies,  many 
individuals  in  neglected  communities  would  be 
left  unemployed. 

The  inability  to  secure  surety  t)onds  hurts 
minority-owned  businesses  that  can  least 
afford  the  actuarial  pain  of  the  marketplace.  In 
the  long  term,  if  minority  contractors  cannot 
obtain  surety  bonds,  then  there  will  be  no  mi- 
nority contractors  left  to  speak  of. 

These  minority  contractors  are  not  multina- 
tional conglomerates  with  branches  in  the  Ba- 
hamas and  default  records  stretching  from 
Manhattan  to  Miami.  These  are  hard-working 
men  and  women  who  want  the  opportunity  to 
do  their  job  and  to  succeed  at  it. 

Before  the  unavailability  of  surety  bonds 
makes  the  minority  contractor  an  endangered 
species,  it  is  wise  to  listen  to  their  plea  for  a 
solution. 

I  am  pleased  by  the  response  already  re- 
ceived from  some  companies  who  have  a  say 
in  surety  bonding.  Pmdential  Insurance  Com- 
pany's request  for  proposal  to  examine  the 
matter  and  to  recommend  how  to  improve 
bonding  accessibility  is  an  important  move  to 
help  minority  contractors. 

I  hope  that  the  following  article  from  the 
Newark  Star-^.edger  will  afford  an  understand- 
ing of  the  problem  faced  by  those  who  cannot 
afford  to  stay  in  an  environment  of  obstacles. 
Hopefully,  bringing  to  light  the  persistent  prob- 
lems faced  by  minority  contractors  will  have  a 
beneficial  impact  on  the  way  that  government 
and  business  address  the  Issue. 

Minority  Contractors,  Underwriters 
Clash  on  Issuance  of  Surety  Bonds 

(By  Robert  Cohen) 
Washington.— A  New  Jersey  construction 
executive  told  a  congressional  subcommittee 
yesterday  that  surety  bond  underwriters  dis- 
criminate against  minority  contractors,  a 
charge  that  was  vigorously  denied  by  indus- 
try representatives. 

"It  is  my  personal  appraisal  that  the 
surety  industry  is  involved  in  racist  prac- 
tices that  limit  the  growth  and  development 
of  qualified,  experienced  minority  contrac- 
tors".  said  Hamilton  Bowser,  the  head  of 
Evanbow  Construction  Co.  of  East  Orange 
and  the  president  of  the  National  Associa- 
tion of  Minority  Contractors. 

"I  believe  these  practices  are  not  written 
company  policies  but  are  primarily  the 
result  of  individual  bias ",  he  said.  "Collec- 
tively, they  are  not  only  a  cap  on  minority 
contractor  growth  but  also  stifle  initiative 
and  entrepreneurial  spirit." 

The  comments  by  Bowser,  coming  before 
a  House  Energy  and  Commerce  subcommit- 
tee headed  by  Rep.  James  Plorio  (D-lst 
Dist.),  were  countered  by  the  Surety  Asso- 
ciation of  America  and  the  American  Surety 
Association. 

"I  can  assure  you  that  our  membership 
does  not  discriminate  on  the  basis  of  ethnic 
background,  sex.  or  religion ".  said  Kathy 
Zack  of  the  American  Surety  Association. 
"The  only  discrimination,  if  that  is  the 
proper  word,  is  on  the  basis  of  the  individ- 
ual contractors'  ability  to  perform." 

She  said  surety  underwriters  are  in  busi- 
ness to  accommodate  contractors,  but  added 
that  all  businesses  are  subjected  to  the  same 
strict  underwriting  standards  and  financial 
requirements.  She  acknowledged  that  prol)- 
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lems  do  exist,  noting  that  minority  contrac- 
tors often  are  unable  to  provide  adequate  fi- 
nancial information  or  do  not  have  suffi- 
cient working  capital. 

Dennis  Wine  of  the  Surety  Association  of 
America  said  the  bottom  line  for  contractors 
to  receive  bonding  lies  in  their  ability  to 
convince  the  surety  that  they  are  qualified. 
If  they  cannot,  he  said,  their  application 
will  be  declined. 

"There  always  has  been  and  always  will  be 
a  bond  availability  problem  for  contractors, 
large  or  small,  black,  white,  Hispanic  or  oth- 
erwise, who  cannot  demonstrate  to  the 
surety  underwriters  satisfaction  that  they 
are  capable  of  operating  a  successful  con- 
struction company  and  performing  the  de- 
sired work",  said  Wine. 

Surety  bonds  are  a  form  of  insurance  and 
serve  as  a  guarantee  that  a  contractor  will 
perform  construction  work  specified  for  a 
project. 

If  the  contractor  defaults  and  does  not 
complete  the  job,  the  surety  company  is 
generally  responsible  for  reimbursing  the 
developer  for  reasonable  costs  to  complete 
the  unfinished  construction  project.  Surety 
bonds  also  can  guarantee  that  subcontrac- 
tors will  be  paid  for  their  work. 

Surety  bonds  are  required  for  all  public 
construction  projects,  and  for  a  good  deal  of 
private  development. 

Florio,  whose  subcommittee  has  been  in- 
vestigating various  segments  of  the  insur- 
ance industry,  said  a  denial  of  a  surety  bond 
excludes  contractors  from  a  significant  por- 
tion of  the  construction  industry. 

"Minority  contractors  have  a  serious  prob- 
lem obtaining  surety  bonds,  and  this  creates 
a  significant  problem  participating  in  many 
construction  projects",  said  Florio. 

Florio  said  many  minority  contractors 
have  a  difficult  time  entering  the  "economic 
mainstream"  and  breaking  into  the  busi- 
ness. He  said  it  is  often  impossible  to  get 
surety  bonding  without  a  "track  record", 
and  added  that  there  is  no  way  to  get  work 
without  the  bonding. 

"We  cannot  sit  back  and  let  good  minority 
contractors  lose  out  because  they  have  diffi- 
culty getting  bonds",  said  Florio.  "That 
hurts  minority  contractors,  their  employees 
and  project  developers,  who  lose  the  compe- 
tition that  minority  contractors  offer." 

There  are  currently  several  government 
programs  to  help  small  contractors,  includ- 
ing minority  companies,  obtain  surety 
bonds.  But  Bowser  and  a  representative 
from  the  National  Hispanic  Association  of 
Construction  Executives  said  changes  are 
needed  in  these  programs  to  provide  greater 
opportunities  and  fewer  roadblocks  for  mi- 
norities. 
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HON.  LEE  H.  HAMILTON 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  3,  1988 
Mr.  HAMILTON.  Mr.  Speaker,  I  would  like  to 
insert  my  Washington  Report  for  Wednesday, 
August   3,    1988,   into  the   Congressional 
Record: 

The  Economy 
In  recent  years  we  have  made  significant 
progress  on  some  nagging  economic  prob- 
lems, such  as  inflation  and  unemployment. 
Yet  there  are  still  some  major  uncertainties 
about  the  strength  of  the  U.S.  economy 
which  must  be  addressed. 


EXTENSIONS  OF  REMARKS 

There  are  several  pieces  of  good  economic 
news.  First,  the  economy  continues  to 
expand.  We  are  in  the  midst  of  a  67-month 
expansion,  the  longest  [>eacetime  expansion 
in  U.S.  history.  Second,  inflation  generally 
remains  under  control.  Inflation  last  year 
was  4.4  percent,  down  from  13.3  percent  in 
1979.  though  it  has  recently  crept  up  to  an 
annual  rate  of  5.3  percent.  Third,  the  unem- 
ployment rate  continues  to  fall.  The  10.7- 
percent  unemployment  rate  at  the  end  of 
1982  has  been  reduced  to  5.3  percent,  the 
lowest  rate  since  1974.  The  economy  has 
spawned  4  million  new  businesses  since 
1981,  and  has  generated  almost  17  million 
new  jobs  since  1982.  The  continued  strength 
of  the  economy  and  its  ability  to  shake  off 
gyrations  in  the  stock  market,  the  plunge  in 
the  dollar,  and  regional  recessions,  have  led 
some  to  speculate  that  the  expansion  could 
continue  well  into  the  next  decade.  Our  eco- 
nomic system  is  being  copied  by  many  other 
countries,  and  foreign  investor  confidence  in 
the  U.S.  remains  strong. 

On  the  other  hand,  there  are  also  several 
danger  signals  for  the  U.S  economy,  as  re- 
cently pointed  out  by  the  Cuomo  Commis- 
sion on  Trade  and  Competitiveness.  First, 
the  U.S.  Is  increasingly  unable  to  compete  in 
international  trade.  Our  merchandise  trade 
balance  went  from  a  slight  surplus  in  1975 
to  a  $171  billion  deficit  last  year.  Second,  we 
have  become  a  nation  of  debtors.  In  recent 
years  there  has  been  a  sharp  increase  in 
consumer  debt,  farm  debt,  corporate  debt, 
and  federal  debt.  In  1980  the  federal  govern- 
ment's accumulated  debt  was  $1  trillion;  by 
the  time  the  next  President  takes  office  it 
will  be  $3  trillion.  Once  the  world's  largest 
creditor,  the  U.S.  is  now  its  largest  debtor. 
Third,  economic  risk  and  volatility  are  in- 
creasing. Business  bankruptcies  and  bank 
failures  have  soared  in  recent  years,  and 
bond  and  stock  prices  have  fluctuated 
widely.  Fourth,  the  U.S  economy  is  becom- 
ing less  innovative  and  less  dynamic.  Invest- 
ment in  new  plant  and  equipment  is  weak: 
our  competitors  are  catching  up  to  our  pro- 
ductivity; Japan  and  Germany  devote  a 
much  larger  share  of  GNP  to  civilian  re- 
search and  development  than  we  do;  and 
American  primary  and  secondary  education 
trails  many  countries.  Finally,  the  standard 
of  living  is  no  longer  rising  for  many  Ameri- 
cans. Real  income  levels  have  generally  de- 
clined since  the  early  1970s,  and  there  has 
been  a  growing  economic  inequality.  The 
rich  have  been  getting  richer  while  others 
have  fallen  behind. 

It  is  critically  important  that  we  face  the 
central  economic  realities  of  our  time. 
America  is  being  tested  now  as  it  has  been 
tested  only  a  few  times  in  its  history.  We 
must  frankly  acknowledge  our  economic 
problems  and  our  economic  strengths.  We 
should  not  exaggerate  either,  but  we  can 
afford  to  be  generally  optimistic.  We  have 
no  problems  that  we  cannot  solve. 

We  must  be  committed  to  economic 
growth.  That  is  the  most  workable  solution 
to  our  economic  problems.  The  focus  of  our 
efforts  should  be  on  investment,  growth, 
and  production.  It  is  slow  and  unglamorous 
work,  but  necessary.  A  critical  point  is  the 
priority  that  we  must  give  to  competitive- 
ness. It  is  certainly  as  worthy  as  any  other 
national  priority. 

Governments  at  all  levels  have  a  role  to 
play  in  restoring  our  economic  p>ower.  We 
have  a  great  advantage  in  the  strength  of 
the  federal  system.  We  should  reject  the  ex- 
treme views  on  government's  role.  On  the 
one  hand,  government  cannot  do  it  all.  We 
do  not  want  a  single,  all-encompassing  na- 
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tional  industrial  plan;  we  want  to  allow  for 
the  role  of  the  market  and  individual  enter- 
prise. We  should  also  reject  the  view  that 
government  has  no  role  to  play.  The  issue  is 
not  whether  government  should  Intervene 
in  the  market,  because  it  already  does,  even 
massively,  but  whether  it  intervenes  in  a 
way  that  helps  or  hurts  growth.  The  proper 
government  role  is  necessary  in  trade,  fiscal 
policy,  exchange  rates,  and  interest  rates. 

The  first  step  to  spur  economic  growth 
must  be  to  reduce  the  U.S.  budget  deficit 
and  to  increase  savings.  That  will  mean 
more  funds  available  for  productive  invest- 
ment. We  have  a  profound  competitiveness 
problem,  and  addressing  it  will  require  a 
major  effort  to  increase  saving.  Raising  the 
national  saving  rates  should  be  a  top  priori- 
ty of  economic  policy  in  the  coming  years. 

We  should  invest  in  those  things  which 
strengthen  us  and  make  us  more  productive. 
That  means  investments  in  infrastructure, 
research  and  development,  and  education. 
There  is  no  more  important  investment 
than  in  education.  It  is  the  most  important 
path  to  competitiveness.  We  should  also 
provide  incentives  for  research  and  develop- 
ment. We  must  get  an  R&D  program  direct- 
ed toward  improving  America's  competitive 
capability,  and  we  must  disseminate  better 
the  results  of  our  research.  Without  invest- 
ment in  infrastructure— roads,  airports, 
water  systems— we  cannot  sustain  future 
growth  and  prosperity. 

We  have  to  pay  more  attention  to  how 
economic  policy  is  made.  Economic  policy- 
making in  the  federal  government  is  too 
widely  dispersed.  Some  must  l>e  in  charge  of 
American  economic  policy— including  trade 
policy— and  that  someone  must  have  the 
clout  to  direct  and  coordinate  it. 

We  must  recognize  that  the  United  States 
is  not  part  of  a  global  economy,  and  is  not 
the  only  strong  economy.  The  U.S.  must 
insist  on  strict  reciprocity  in  its  relation- 
ships with  advanced  countries  throughout 
the  world,  and  we  should  move  aggressively 
toward  a  level  playing  field.  Our  goal  should 
be  more  trade,  not  less.  Trade  should  be 
seen  as  an  integral  part  of  American  eco- 
nomic and  national  security  {x>licy.  The 
issue  is  not  free  trawie  or  unbridled  protec- 
tionism, because  we  have  never  had  either, 
but  rather  what  combination  of  free  trade 
and  managed  trade  is  the  best. 

Finally,  I  think  we  should  lower  the  rhet- 
oric blaming  the  government,  the  incompe- 
tence or  greed  of  business  leaders,  or  the 
lethargy  of  labor.  Legitimate  criticism  is 
always  in  order.  The  point  is  that  all  of  us 
have  to  try  harder.  The  U.S.  cannot  succeed 
if  industry,  government,  and  labor  maintain 
hostility  and  mutual  suspicion. 
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NATIONAL  POW/MIA  LEAGUE 


HON.  BENJAMIN  A.  OILMAN 

OF  NrW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  3,  1988 

Mr.  GILMAN.  Mr.  Speaker,  the  19th  annual 
meeting  of  the  National  League  of  Families  of 
our  Prisoners  of  War  and  Missing  In  Action  In 
Southeast  Asia  has  just  concluded  here  In 
Washington.  This  fine  organization  has  done 
more  than  any  other  to  keep  the  Issue  of  our 
POW's  and  MIA's  alive  In  our  hearts  and  in 
the  hearts  of  all  Americans. 
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Ronald  Reagan  delivered  his  final  address 
to  the  Leagues  as  President.  More  progress 
has  been  made  on  this  issue  under  the  cur- 
rent Administration  than  any  previously. 

The  President's  report  to  the  National 
League  of  Families  was  thorough  and  candid. 
More  important,  the  President's  report  was 
optimistic. 

The  chairman  of  ttie  Board  of  the  National 
League  of  Families,  George  Brooks,  of 
Orange  CkHjnty.  NY— one  of  the  organizations 
original  founders— presented  the  President 
with  an  original  portrait:  a  fitting  farewell  me- 
morial. 

Let  us  all  join  with  the  President  and  the 
League  in  hoping  that  this  will  have  been  the 
last  year  that  the  families  would  have  to  meet 
on  this  issue.  May  we  continue  to  work  to- 
gether for  the  day  when  all  of  our  missing 
American  heroes  are  accounted  for. 

Mr.  Speaker,  I  would  like  to  share  President 
Reagan's  remari^s  to  the  National  League  of 
Families  with  all  of  our  colleagues  by  reprint- 
ing them  in  full  at  this  point  in  the  Congres- 
sional Record: 

Remarks  by  the  President  to  the  Annual 
■   Meeting    op    the    National    League    of 
POW/MIA  Pamiues 

Per  me  there  is  no  group  more  special 
than  the  National  League  of  Pamilies,  and 
I'm  glad  to  be  here  to  speak  to  you  at  your 
annual  meeting.  You  are  a  remarkable 
group  that  has  bonded  together  into  an  ex- 
tended family  that  is  both  effective  and 
compassionate.  Some  of  your  beloved  family 
meml)ers  are  missing:  we  want  to  know  their 
fate,  we  yearn  for  them  to  come  home.  And 
we  will  continue  to  work  for  their  return. 

It  is  a  wound  that  does  not  close  with  the 
passing  of  time.  In  1961.  the  first  American 
was  listed  as  missing  in  action  in  Vietnam. 
After  Operation  Homecoming  in  1973.  there 
remained  over  2.500  Americans  unaccounted 
for.  Your  anguish  since  that  time  has  been 
immense,  and  for  long  years  the  Govern- 
ment did  far  too  little  to  learn  the  facts,  to 
convey  the  truth,  and  to  try  to  bring  our 
men  home. 

But  the  National  League  of  Pamilies 
changed  that.  You  pulled  together,  you 
spoke  with  a  unified  and  unflagging  voice 
and  you  were  heard.  When  we  began  togeth- 
er, there  was  an  unresponsive  bureaucracy 
without  clear  direction,  there  are  now  over 
100  people  in  Defense.  State,  and  the  intelli- 
gence agencies  working  full-time  to  find 
your  loved  ones  and  bring  you  answers. 
That  is  a  change  that  we  made  together, 
and  that  is  how  it  must  stay  until  your  ques- 
tions are  answered.  You  stood  alone  for  far 
too  long,  and  that  must  never  happen  again. 
Your  causes  has  aroused  a  Nation.  Your 
responsible  leadership  has  resisted  simplis- 
tic solutions,  sought  facU.  and  moved  this 
issue  forward.  Por  this  you  deserve  great 
credit,  and  I  particularly  want  to  recognize 
your  dedicated  board  chairman  George 
Brooks  and  your  hard  working  and  very  tal- 
ented Executive  Director  Ann  Griffiths. 
The  devotion  of  each  family  member  and 
your  long-term  commitment  have  sent  a 
message  that  has  become  embedded  in  the 
consciousness  of  our  country.  A  bipartisan 
group  in  Congress  now  supports  our  effort 
The  POW/MLA  flag  flies  over  State  Cap- 
itols, over  veterans  posts,  in  parades  in 
every  city  and  town  across  America,  and 
each  year  now  it  flies  over  the  White  House 
as  well.  The  international  community 
speaks  directly  about  the  Americans  still 
missing  in  action.  And,  yes.  we  can  find  en- 


EXTENSIONS  OF  REMARKS 

couragement  in  the  knowledge  that  through 
these  efforts  over  100  of  you  have  received 
answers. 

A  decade  ago  we  were  told  that  after  so 
much    time    had    passed    there    was    little 
chance  any  remains  could  be  recovered.  And 
there  have  always  been  those  rushing  to  say 
that  it  was  time  to  forget.  To  those  In  a 
hurry  to  forget,  your  love  for  your  fathers, 
brothers,  husbands,  and  sons  stands  in  the 
way.  Those  who  want  to  close  the  door  on 
the  true  history  of  the  Vietnam  War.  to 
excape  accountability  and  leave  important 
questions  unanswered,  they  would  close  the 
book  on  those  Americans  still  missing.  This 
is  more  than  a  t>etrayal  of  the  men.  It  is 
more  than  a  breach  of  faith  with  their  fami- 
lies and  loved  ones.  It  is  a  denial  of  the 
truth.  To  them  I  say:  America  cannot  move 
forward  by  leaving  her  missing  sons  behind. 
Por  you.  the  families  of  MIA's  and  POWs 
unaccounted  for.  the  Vietnam  War  is  not 
over  and  will  not  end.  Por  you  the  only  way 
we  can  'give  peace  a  chance"  is  to  give  you 
the  truth:  The  fullest  possible  accounting  of 
the  fate  of  your  loved  ones.  Who  can  still 
question    that   America's    youth    fought    a 
noble  battle  for  freedom?  And  how  can  we 
not  keep  faith  with  those  who  served  that 
cause?  If  there  are  living  Americans  being 
held  against  their  will,  we  must  bring  them 
home.  I  implore  the  governments  concerned 
to    respond    to    our    previous    proposals. 
Should  there  be  anyone  remaining  voluntar- 
ily, their  family  deserves  to  know.  And  every 
American  who  has  perished  deserves  to  rest 
on  U.S.  soil.  And  until  our  questions  are 
fully  answered,  we  will  assume  that  some  of 
our  countrymen  are  alive. 

There  are  two  things  that  your  country 
must  do  for  you.  Pirst.  it  must  obtain  the 
fullest  possible  accounting.  And  second,  it 
must  draw  the  true  lessons  of  Vietnam,  so 
that  we  are  a  wiser,  stronger,  and  prouder 
Nation,  and  the  ordeal  under  which  you 
suffer  can  be  prevented  from  ever  happen- 
ing again. 

Well,  thanks  to  your  work,  and  as  part  of 
your  legacy,  future  generations  of  American 
servicemen  will  be  assured  that  they  will 
never  be  forgotten  by  their  countrymen. 
And  one  of  the  most  moving  things  is  all  the 
children  from  POW/MIA  families  who  have 
chosen  to  wear  their  country's  uniform. 
When  I  was  Governor  of  California,  at  a 
press  conference  a  3-year-old  boy  asked  me 
to  help  find  his  father. 

Two  months  ago.  that  boy.  that  brave 
young  man.  Todd  Hansen,  graduated  from 
the  U.S.  Naval  Academy.  And  the  children 
of  George  Shine,  a  member  of  your  board 
and  himself  a  retired  Air  Porce  Colonel:  one 
son  killed  in  action  in  Vietnam,  another  still 
missing,  and  today,  two  others,  a  son  and  a 
daughter,  are  on  active  duty  with  our 
Armed  Porces.  I  cannot  descril)e  a  greater 
love  of  country  than  that. 

Well,  as  you  gather  for  your  19th  annual 
meeting,  the  Vietnamese  government  has 
once  again  raised  our  hopes  for  a  break- 
through. I  welcome  their  pledge  to  my  spe- 
cial emissary  General  Vessey  to  accelerate 
their  work  on  those  cases  that  he  has  dis- 
cussed with  them.  We  look  forward  to  its 
fulfillment.  We  have  witnessed  promises 
made  in  the  past  by  Vietnam  that  were  not 
carried  out.  but  we  are  following  this  offer 
up  aggressively.  I  would  also  like  to  thank 
those  charitable  organizations  that  have 
been  supporting  the  efforts  of  General 
Vessey. 

The  governments  of  Indochina  know  that 
resolution  of  this  issue  is  critical  to  any 
future  relationship,  that  we  will  not  tire  of 
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this  quest,  and  that  the  longer  this  wound 
persisU.  the  more  likely  that  it  will  be  per- 
manent. And  we  will  not  weaken  in  our  re- 
solve to  resist  attempu  to  use  this  humani- 
tarian issue  for  political  gain. 

Normalization  of  relations  with^ilanoi  can 
come  only  in  the  context  of  political  settle- 
ment in  Cambodia.  Vietnam  has  recently 
stated  its  intention  to  withdraw  their  forces 
from  Cambodia,  and  we  would  welcome  a 
genuine  settlement.  If  they  are  serious,  then 
it  is  time  to  move  rapidly  to  resolve  the 
POW/MIA  issue:  for  the  deep  pain  that  this 
issue  brings  to  the  American  people  will 
turn  against  Hanoi  if  it  lingers  past  a  Cam- 
bodian settlement.  It  is  in  the  interests  of 
Hanoi  to  position  itself  for  a  new  era  and  to 
help  bring  this  to  pass. 

With  the  Lao  government,  our  joint 
search  activities  have  been  marked  by  a  sin- 
cere effort  to  provide  answers.  We  hope  this 
can  be  sustained  and  expanded  for  many 
unanswered  questions  remain.  The  govern- 
ment in  Phnom  Penh  has  announced  they 
are  holding  the  remains  of  Americans  but 
have  yet  to  agree  to  our  proposals  to  receive 
them.  I  call  upon  them  today  to  do  so. 

During  the  remainder  of  our  Administra- 
tion these  efforts  will  continue  on  a  priority 
basis.  We  must  call  upon  the  next  Adminis- 
tration to  do  the  same.  In  preparation  for 
transition.  I  am  directing  a  comprehensive 
study  on  the  POW/MIA  issue.  detaUing  our 
efforts,  accomplishments,  and  what  remains 
to  be  done  to  achieve  the  fullest  possible  ac- 
counting. The  study  will  be  given  to  you  the 
families,  the  Congress,  and  the  American 
people. 

When  I  was  Governor  of  California,  a 
number  of  families  gave  me  their  POW/ 
MIA  bracelets.  I  took  those  bracelets  with 
me  when  I  came  to  Washington,  and  I  have 
kept  them  in  my  study.  They  represent  an 
unbreakable  bond  of  trust  between  you  and 
your  country,  forged  with  your  courage, 
your  tears,  your  prayers,  and  your  pain, 
forged  in  the  hearth  of  your  steadfastness 
and  resolve.  Whoever  may  occupy  this 
office,  it  is  a  bond  that  cannot  be  broken. 

We  have  walked  a  long  road  together,  and 
we  will  continue  to  walk  together.  My  con- 
cern for  this  issue  began  long  before  I  took 
this  office,  and  it  will  continue  after  I  leave. 
I  have  previously  noted  Calvin  Coolidge's 
remark  that  'the  nation  which  forgets  its 
defenders  will  be  itself  forgotten. "  But 
thanks  to  your  efforts,  I  know  that  America 
will  never  forget.  And  I  believe  that  each  of 
your  families,  and  with  them,  this  Nation, 
shall  one  day  be  healed.  Your  are  all  in  my 
prayers. 


CHILD-CARE  TIME  IS  NOW 


HON.  HENRY  A.  WAXMAN 

OP  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  3,  1988 

Mr.  WAXMAN.  Mr.  Speaker,  the  lack  of  safe 
and  affordable  child  care  is  a  pressing  con- 
cern among  parents  in  every  region  of  the 
country.  As  any  working  parent  will  tell  you, 
child  care  choices  are  limited  by  high  cost, 
limited  supply,  and  uneven  quality. 

Families  in  California's  24th  Congressional 
District  share  the  strong  desire  of  families  in 
every  other  area  of  the  country  for  a  thought- 
ful, comprehensive  response  ot  the  serious 
shortage  of  child  care.  The  Act  for  Better 
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Child  Care  Services  [ABC]  would  give  parents 
real  choices  in  arranging  child  care.  It  would 
help  them  meet  child  care  expenses  and  pro- 
vide health  and  safety  protections  for  their 
children  in  their  child  care  settings. 

Support  for  ABC  is  particularly  strong  in  Los 
Angeles,  where  it  has  been  endorsed  by 
Mayor  Tom  Bradley  and  the  Los  Angeles  City 
Council. 

The  Los  Angeles  Times  recently  ran  the  fol- 
lowing editorial  on  this  legislation,  which  I  urge 
my  colleagues  to  take  a  moment  to  read. 
Child-Care  Time  Is  Now 

Polls  of  voters  show  that  a  majority  con- 
siders child  care  an  urgent  need  and  wants 
government  action.  Democrats  at  their  na- 
tional convention  interrupted  keynoter  Aim 
Richards  with  hearty  applause  when  she 
mentioned  child  care.  Nominee  Michael  S. 
Dukakis  spoke  about  "young  families  .  .  . 
forced  to  choose  between  the  jobs  they  need 
and  the  children  they  love."  Vice  President 
George  Bush  has  proposed  a  $1,000  chUd- 
care  tax  credit. 

The  time  for  child  care  won't  get  any 
better  than  it  is  now.  in  this  election  year. 
Fortunately,  Congress  already  has  l)efore  it 
a  plan  to  increase  the  amount  of  govern- 
ment child-care  support  and  to  make  sure 
that  the  care  is  safe. 

The  Act  for  Better  Child  Care  Services 
has  bipartisan  sponsorship  and  more  than 
200  House  and  Senate  supporters.  It  would 
sulwidize  day-care  costs  for  poor  families.  It 
would  require  states  to  set  up  grants  or  low- 
interest  loans  to  help  start  or  expand  child- 
care  programs.  It  says  that  some  of  the 
money  could  t)e  used  for  training  people 
who  care  for  children  in  their  own  homes. 
The  bill  would  require  states  to  set  stand- 
ards that  would  protect  children's  health 
and  safety  to  prevent  harm  to  youngsters 
like  Jessica  McClure,  who  fell  into  a  well  at 
an  unregulated  family  day-care  program 
last  year.  And  it  would  establish  referral 
services  so  that  parents  could  get  better  in- 
formation on  child  care. 

Unless  this  bill  becomes  law,  there  won't 
be  enough  child-care  slots  to  enable  parents 
to  use  the  $1,000  Ux  credit  that  Bush  has 
proposed.  His  idea  is  good,  as  far  as  it  goes— 
especially  his  proposal  to  extend  the  credit 
to  families  that  are  too  poor  to  pay  taxes. 
But  the  demand  for  child-care  services  far 
exceeds  the  supply.  Young  mothers  are  es- 
pecially affected;  studies  show  that  thou- 
sands of  them  turn  down  job  offers  each 
month  because  they  cannot  find  or  cannot 
afford  child  care.  And  those  jobs  are  critical: 
A  House  committee  reports  that  one-third 
more  families  would  fall  into  poverty  if  the 
wives  weren't  working. 

The  most  serious  threat  to  the  measure 
exists  in  the  House  and  involves  federal  aid 
to  church-related  programs.  Rep.  Augustus 
P.  Hawkins  (D.-Los  Angeles)  has  postponed 
a  session  during  which  his  House  Education 
and  Labor  Committee  was  to  have  started 
working  on  the  bill  today.  Too  much  is  at 
stake  to  let  this  measure  get  off  the  track 
now. 

The  question  is  important,  because 
churches  and  synagogues  now  provide  al>out 
one-third  of  all  existing  centers  for  day  care. 
They  often  favor  children  of  their  ovm  reli- 
gion in  order  to  win  continued  financial  sup- 
port from  their  congregations.  Some  mem- 
bers of  Congress  are  understandably  con- 
cerned about  providing  federal  support  to 
programs  operated  by  religious  groups. 

Civil-rights  laws  say  that  any  institution 
receiving  federal  money  must  not  discrimi- 


EXTENSIONS  OF  REMARKS 

nate  on  the  grounds  of  race.  sex.  age  or  dis- 
ability throughout  the  institution  and  the 
specific  program.  The  civil-rights  laws  reaf- 
firmed earlier  this  year  with  the  passage  of 
the  Civil  Rights  Restoration  Act.  allow  reli- 
giously affiliated  human-services  programs 
to  prefer  members  of  their  own  religions  in 
public  accommodations,  employment  and 
housing. 

The  child-care  bill  does  say  that  no  pro- 
gram may  discriminate  on  grounds  of  reli- 
gion for  the  day-care  slots  that  federal 
money  pays  for.  although  a  church-related 
center  could  still  favor  its  co-religionists  in 
admissions  in  the  rest  of  its  program.  The 
bill  also  provides  that  no  federal  money  may 
be  spent  for  any  religious  instruction. 

Congress  may  well  want  to  clarify  its  posi- 
tion on  federal  aid  to  religiously  based  social 
programs,  but  it  should  l>e  done  in  separate 
debate.  The  bill  follows  the  lead  of  all  exist- 
ing civil-rights  laws,  so  the  debate  is  with 
those  laws,  not  the  child-care  bill.  Children 
should  not  be  victimized  by  an  argument 
that  the  nation  has  never  resolved.  The  cu- 
mulative good  of  day-care  services  that 
would  be  made  available  outweighs  the  need 
for  resolving  the  broader  church-state  ques- 
tion at  this  moment. 


ABORT-OR  ELSE! 


HON.  WILLIAM  E.  DANNEMEYER 

OP  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  3,  1988 

Mr.  DANNEMEYER.  Mr.  Speaker.  Commu- 
nist China's  population  control  policy  of  one 
child  per  married  couple  is  evidence  of  the  bu- 
reaucratic lengths  a  Communist  state  will  go 
to  control  its  citizenry.  Nevertheless,  this 
policy  is  Communist  China's  and  not  ours. 

However,  a  recent  story  in  the  Washington 
Post  and  the  Reader's  Digest  has  brought 
home  the  tragedy  of  this  barbaric  policy.  Mr. 
Speaker,  I  commend  the  following  article  for 
your  review  and  the  perusal  of  our  colleagues: 

[Prom  the  Reader's  Digest.  August  1988] 
Their  Baby  Is  Illegal 

ABORT-OR  else!  said  CHINESE  AUTHORITIES  TO 
A  COUPLE  EXPECTING  THEIR  SECOND  CHILD 
WHILE  LIVING  AND  STUDYING  IN  AMERICA.  IN- 
CREDIBLY, OUR  OWN  GOVERNMENT  REFUSED 
THEIR  PLEA  FOR  HELP 

(By  Steven  W.  Mosher) 

The  man  on  the  phone  was  nervous,  as  if 
afraid  of  being  overheard.  "I  am  calling  you 
as  a  last  resort,"  he  said  in  a  Chinese  accent. 
"I  don't  know  where  else  to  turn.  .-.  .  It 
concerns  China's  one-child  policy. 

Since  my  stay  in  a  Chinese  village  in  1980, 
when  I  saw  women  in  the  third  trimester  of 
pregnancy  forced  to  undergo  abortions,  I 
have  written  extensively  about  China's  coer- 
cive population-control  program.  I  have 
interviewed  many  Chinese  about  their  expe- 
rience. But  Li  Quan  Bang's  story  was  differ- 
ent. 

"My  wife  is  seven  months  pregnant  with 
our  second  child,"  Li  told  me.  "The  Chinese 
government  has  been  trying  to  force  her  to 
get  an  abortion." 

I  was  astounded,  Li  was  calling  me  from 
Phoenix.  He  was  a  student  at  an  American 
university.  Q.B.,  as  his  American  friends  call 
him,  and  his  wife.  Ping  Hong,  did  not  reside 
in  China,  but  in  the  United  States!  "We 
hope  you  can  help  us  to  stay  here,"  Li  said, 
"at  least  until  our  baby  is  bom." 
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To  enforce  Beijing's  one-child  policy,  Chi- 
nese birth-control  officials  were  harassing 
the  couple  to  return  to  China  for  a  late- 
term  at>ortion,  intimidating  them  with 
threats  against  Ping  Hong's  mother  and  co- 
workers back  in  China. 

Q.B.  was  selected  by  the  Chinese  eight 
years  ago  to  come  to  the  United  States  to 
pursue  a  doctorate  in  mechanical  engineer- 
ing. His  wife,  a  nurse,  and  his  four-year-old 
son  had  to  remain  in  China,  to  ensure  that 
he  would  return. 

Ping  Hong  chafed  at  this  separation  from 
her  husband  and  four  years  ago  applied  to 
join  him  in  America.  Such  requests  are 
seldom  granted.  Ping  Hong,  however,  was  in 
good  standing,  and  her  unit,  the  Walfantia 
Bearings  Factory,  endorsed  her  application. 
She  and  her  son  arrived  in  America  a  year 
later. 

Q.B.  completed  his  Ph.D.  degree  in  March 
1986  and  was  allowed  by  the  U.S.  govern- 
ment to  stay  for  an  additional  18  months  of 
training.  He  and  his  wife  were  looking  for- 
ward to  returning  to  China.  Q.B.  had  t>een 
promised  a  professorship,  while  Ping  Hong 
was  told  that  a  good  position  awaited  her  at 
the  factory. 

Then  in  late  May  1987,  Ping  Hong  t>ecame 
pregnant,  even  though  she'd  had  an  lUD  In- 
serted after  the  birth  of  their  son.  as  man- 
dated by  Chinese  birth-control  regulations. 
In  China.  Q.B.  said,  his  wife  "was  very  re- 
sponsible about  going  in  for  the  required 
pelvic  examinations  each  quarter.  The  lUD 
was  always  in  place." 

The  couple  rejected  the  idea  of  an  abor- 
tion. Back  home  Ping  Hong  had  assisted  in 
forced  al>ortions.  Now  those  experiences 
came  back  to  her  in  nightmares. 

They  wrote  Ping  Hong's  factory,  asking 
the  population-control  official  for  an  ex- 
emption from  the  one  child  policy.  Surely 
the  limitation  did  not  apply  in  the  United 
States. 

They  soon  received  a  letter  from  Q.B.'s 
sister  that  set  them  straight. 

When  you  left  for  America  three  years 
ago,  the  birth-control  policy  was  already 
very  strict.  The  one-child  policy  is  now  even 
stricter.  If  you  come  back  pregnant,  you  wUl 
absolutely  not  be  allowed  to  have  your  baby. 

Last  year.  Communist  Party  General  Sec- 
retary Zhao  Ziyang  reaffirmed  the  "techni- 
cal policy  on  birth  control"  and  officials 
were  ordered  to  redouble  their  enforcement 
efforts.  The  regulations  call  for  lUD  inser- 
tion after  one  child,  sterilization  after  two, 
and  al>ortion  for  women  pregnant  without 
official  permission. 

There  were  also  new  reports  that  women 
pregnant  with  "illegal"  second  children 
were  being  forced  to  have  atx>rtions.  even  as 
late  as  the  final  months  of  pregnancy.  I 
heard  shocking  accounts  of  infanticide  of 
"illegal"  newborns. 

While  the  Lis  were  det>ating  what  to  do. 
Ping  Hong  received  a  letter  from  her  facto- 
ry's personnel  officer. 

Second  children  are  al)solutely  banned.  If 
a  woman  insists  on  having  the  child,  all  the 
workers  of  her  factory  will  be  punished.  No 
salary  increases  will  l>e  allowed,  and  the  fac- 
tory will  be  disqualified  from  production 
contests.  She  herself  will  be  placed  on  pro- 
bation, and  receive  only  minimum  living  ex- 
penses. Do  not  lose  any  more  time.  Fix  this 
problem  as  soon  as  possible. 

Without  further  delay,  the  Lis  applied  to 
the  U.S.  Immigration  and  Naturalization 
service  (INS)  for  permission  to  stay  in  the 
States.  They  also  moved  from  an  apartment 
in  North  Phoenix  to  a  house  in  the  suburt>s. 
"Ping  Hong  was  afraid  that  even  in  the 
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United  States  we   might   be   watched   by 
agents  of  our  government."  Q.B.  told  me. 

As  efforts  to  pressure  the  Lis  continued. 
Chinese  officials  turned  to  their  next  of  kin. 
Ping  Hong's  elderly  mother  was  paid  night- 
ly visits  and  warned  of  the  terrible  conse- 
quences for  the  entire  family  if  Ping  Hong 
did  not  abort.  "My  poor  mother-in-law  could 
not  eat  or  sleep  for  worry  over  what  they 
would  do  to  us  if  we  returned  with  a  second 
child,"  Q.B.  recalled.  "Her  blood  pressure 
was  up.  and  she  was  having  severe  head- 
aches. We  were  afraid  she  would  have  a 
stroke." 

In  desperation.  Q.B.  wrote  his  mother-in- 
law  that  Ping  Hong  had  gone  for  the  abor- 
tion. Ping  Hongs  mother  showed  the  letter 
to  officials,  ending  the  nightly  visits. 

But  then  Q.B.  made  a  serious  error.  He 
wrote  to  his  Chinese  university,  the  Dalian 
Institute  of  Technology,  hoping  that  col- 
leagues there  might  be  more  forgiving  of 
their  situation.  The  Walfantia  Bearings 
Factory  found  out  about  it— and  the  pres- 
sure was  on  again. 

When  Ping  Hong  was  five  months  preg- 
nant, she  received  this  letter: 

After  explaining  the  birth-control  policy 
to  you  in  our  last  letter,  we  were  sure  that 
you  would  fix  your  problem  right  away.  But 
from  your  husband's  recent  letter  we  know 
that  your  pregnancy  continues. 

We  have  been  severely  criticized  by  the 
birth-control  departments  and  ordered  to 
send  you  this  extremely  urgent  letter  of 
warning. 

The  Walfantia  Bearings  Factory  is  now 
working  on  a  major  government-sponsored 
expansion.  If  our  birth-control  program 
allows  even  a  single  second  birth,  the  facto- 
ry will  not  be  permitted  to  advance.  The 
strenuous  efforts  of  our  20,000  employees 
toward  this  goal  will  have  been  in  vain  We 
will  all  be  punished. 

The  consequences  for  you  are  unthink- 
able. You  would  be  condemned  by  all  the 
employees  of  the  factory.  How  could  you 
bear  the  losses  you  would  cause  and  suffer? 
You  should  come  to  a  speedy  decision  to 
fix  your  problem  If  you  have  real  difficul- 
ties [getting  an  abortion  in  the  United 
States],  return  to  China  immediately.  There 
is  no  time  to  waste.  To  your  health' 

Population  Control  Office  Walfantia 
Bearings  Factory. 

The  last  letter  Ping  Hong  received,  ap- 
proximately two  weeks  before  Q.B.  called 
me.  was  the  bluntest  of  them  all. 

Have  you  received  our  last  express  mail 
letter?  Have  you  taken  any  action  as  a 
result? 

The  factory  officials  are  anxious  to  know 
whether  you  have  done  as  ordered.  The 
punishment  for  this  violation  is  very  severe. 
If  you  cannot  have  this  abortion-done 
abroad,  then  the  factory  director  orders  you 
to  return  to  China  immediately.  Any  fur- 
ther delays,  and  you  will  be  punished  ac- 
cording to  the  law. 

There   is  nothing   ambiguous  about  our 
order!  Make  up  your  mind  immediately' 
To  you.  health! 

On  February  24.  1988.  the  application  of 
Li  Quan  Bang  and  his  family  to  remain  in 
the  United  States  was  turned  down  on  the 
recommendation  of  the  State  Department 
because  they  did  not  prove  "a  well-founded 
fear  of  persecution  upon  return "  to  China 
The  next  step:  deportation. 

The  decision  provoked  strong  reaction. 
Declares  former  Undersecretary  of  State 
William  Schneider.  "Its  unconscionable 
that  our  government  should  abet  this  bar- 
baric act  of  state  intrusion  into  the  most  in- 
timate sanctum  of  human  life." 


EXTENSIONS  OF  REMARKS 

The  news  was  not  all  bad.  however.  On 
February  1.  Ping  Hong  gave  birth  to  a 
healthy.  7 'a  pound  baby  girl.  The  Lis  have 
named  their  daughter  Mahwae,  which 
means  beautiful  and  smart  but  also  stand 
for  America,  land  of  her  birth. 
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ROMANIA'S  VIOLATION  OF 
HUMAN  RIGHTS 


HON.  PHIUP  M.  CRANE 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  August  3,  1988 
Mr.  CRANE.  Mr.  Speaker,  the  Romanian 
Government  is  waging  war  on  its  owr  people. 
When  basic  human  rights  are  so  blatantly,  cru- 
elly, and  continuously  violated,  it  is  long  since 
time  that  the  United  States  speak  up  and 
soundly  condemn  that  Government.  House 
Resolution  505  condemns  the  Government  for 
destroying  Hungarian  villages  to  develop  agri- 
cultural centers  and  takes  the  most-favored- 
nation  status  away.  The  resolution  before  the 
House  therefore  deserves  all  our  support. 

Critics  of  this  resolution  feel  that  this  is 
merely  a  high  sounding  resolution,  a  piece  of 
paper  without  effective  authority.  However,  I 
urge  these  colleagues  to  look  again  at  the  evi- 
dence of  human  rights  abuse  by  the 
Ceausescu  regime  and  ask  themselves  wheth- 
er it  is  conscionable  for  the  U.S.  Congress  to 
delay  and  equivocate  in  publicly  condemning 
these  crimes  with  this  resolution. 

The  Romanian  Government  has  for  years 
practiced  a  brutal  policy  of  forced  assimilation 
that  goes  beyond  closing  minority  language 
schools  and  newspapers.  The  policy  is  calcu- 
lated to  destroy  all  traces  of  ethnic  minority 
presence  in  Romania,  particularly  that  of  2.5 
million  Hungarians.  It  harasses  and  imprisons 
ethnic  leaders.  It  has  beaten  and  killed  sever- 
al of  them.  It  disperses  ethnic  professionals  to 
areas  inhabited  by  Romanians.  It  falsifies  his- 
tory, tears  down  monuments,  and  is  about  to 
level  thousands  of  villages,  all  as  part  of  this 
ongoing  design.  Cultural  genocide  is  no  exag- 
geration, and  it  has  been  going  on  for  years. 
In  response  to  this  evidence,  both  Houses 
of  Congress  last  spring  ovenivhelmingly  ap- 
proved the  suspension  of  Romania's  most-fa- 
vored-nation status.  The  evidence  of  human 
rights  violations  is  so  damning  that  under  no 
pretext  could  we  keep  extending  privileges  to 
this  regime.  Even  after  last  year's  congres- 
sional action,  Romania's  human  rights  policies 
have  not  shown  the  slightest  improvement. 
On  the  contrary,  they  have  grown  more  dras- 
tic. 

As  a  free  nation  justifiably  proud  of  its  tradi- 
tion of  respect  for  human  rights  and  cultural 
plurality,  and  as  a  great  power  democracy,  the 
United  States  has  a  clear  moral  duty  to  raise 
its  voice  in  defense  of  human  rights  whenever 
they  are  violated.  In  his  speech  to  the  House 
of  Representatives  last  year,  Mr.  Wolf  de- 
scribed the  moral  force  of  such  resolutions: 

Even  more  important  than  sending  a  mes- 
sage to  the  Romanian  Government,  let  us 
send  a  message  to  the  Romanian  people, 
who  at  night  listen  to  Radio  Free  Europe. 
They  listen  to  it  because  it  is  the  only 
honest  thing  that  comes  in.  If  this  body  de- 
feats this  amendment  the  people  of  Roma- 
nia will  be  demoralized.  They  will  be  demor- 


alized. They  will  find  out  that  the  peoples 
body,  the  U.S.  Congress,  has  voted  in  favor 
of  Communist  dictator  Ceausescu  and  not  in 
favor  of  the  people.  •  •  •  Let  us  send  them  a 
message  and  let  them  know  that  the  Con- 
gress cares  at)out  the  Romanian.  •  •  •. 

I  heartily  commend  my  colleague's  percep- 
tive words.  We  must  never  underestimate  the 
tremendous  potential  of  our  Congress  for  ex- 
erting a  positive  moral  force,  particularly  in  the 
eyes  of  a  demoralized  people. 

Congress  should  insist  that  no  serious  dis- 
cussion of  restoring  MFN  status  to  Romania 
should  take  place  without  the  actual  reversal 
of  Romania's  human  rights  policies  and  the 
village  razing  plan,  the  restoration  of  the  previ- 
ously existing  cultural  institutions  of  the  minori- 
ties, and  the  granting  of  full  opportunity  to  pre- 
serve and  develop  their  own  culture,  use  their 
language,  and  profess  and  practice  their  reli- 
gion. This  is  the  clear  and  potent  message 
that  this  resolution  will  convey  to  the 
Ceausescu  regime,  to  the  citizens  of  Romania, 
and  to  the  worid. 


CHILD  CARE  CRISIS.  SAN  FRAN- 
CISCO EXAMINER-CHRONICLE 

HON.  BARBARA  BOXER 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  3,  1988 
Mrs.  BOXER.  Mr.  Speaker,  in  a  recent  na- 
tionwide poll,  the  American  people  told  us 
what  they  think  needs  to  be  done  to  support 
families  who  are  struggling  to  make  ends 
meet. 

Eighty-six  percent  said  the  need  for  afford- 
able child  care  is  an  important  issue  to  them. 
Seventy-four  percent  believe  it  is  difficult  for 
parents  to  find  child  care  that  is  both  afford- 
able and  of  good  quality.  Seventy-five  percent 
want  the  Federal  Government  to  ensure  mini- 
mal health  and  safety  protections  for  children 
in  child  care.  And  by  a  2-to-1  margin,  they 
support  the  Act  for  Better  Child  Care  Sen/ices. 

The  American  people  are  not  confused 
about  their  priorities.  They  know  our  current 
child  care  crisis  did  not  happen  overnight. 
They  know  that  only  a  comprehensive, 
thoughtful  plan  to  improve  the  entire  child 
care  system  will  be  successful  in  solving  the 
dilemma  faced  by  so  many  of  our  families. 

We  have  such  a  bill  pending  in  Congress— 
the  ABC  bill.  Why  should  Congress  be  con- 
fused? 

The  support  for  ABC  in  California's  Sixth 
District  is  strong  and  includes  the  endorse- 
ment of  San  Francisco  Mayor  Art  Agnos.  Mr. 
Speaker,  I  ask  that  the  attached  editorial  from 
the  San  Francisco  Examiner-Chronicle  be 
printed  in  the  Record.  I  believe  it  best  dis- 
plays the  public  sentiment  from  my  constitu- 
ents tor  ABC. 

Child  Care  Crisis 

Legislatures  Across  the  country,  including 
the  U.S.  House  of  Representatives  and 
Senate,  are  now  responding  to  a  national 
crisis  with  belated  recognition  that  a  grow- 
ing number  of  American  families  are  in 
urgent  need  of  child  care  and  that  state  and 
federal  spending  for  it  has  been  inadequate. 

Chief  among  the  family  issues  that  are  re- 
ceiving  legislative   priority   this   year   are 
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measures  to  expand  and  improve  infant  and 
day  care,  with  at  least  a  dozen  bills  under 
consideration  in  Sacramento  and  as  many  as 
80  in  the  Congress. 

A  package  of  bills  introduced  by  Assem- 
blyman Dominic  Cortese,  D-San  Jose,  would 
provide  $42.8  million  for  state-subsidized 
centers  and  employer-operated  programs. 

A  new  federal  investment  from  Washing- 
ton would  be  provided  by  the  Act  for  Better 
Child  Care  Services,  which  proposes  to 
spend  $2.5  billion  to  help  low  and  moderate- 
income  families  pay  for  child  care.  It  also 
would  improve  the  availability  and  quality 
of  child  care  services  for  all  families. 

California,  which  has  an  estimated  1  mil- 
lion children  who  need  but  do  not  get  care, 
would  receive  atwut  $225  million  from  this 
act  and  would  have  to  add  $45  million  in 
state  funds. 

A  gloomy  survey  of  the  unmet  needs  of 
children  and  their  parents,  analyzing  the 
funding  obtainable  for  the  9.5  million  pre- 
school children  with  mothers  in  the  labor 
force,  has  been  prepared  by  the  Children's 
Defense  Fund  with  the  assistance  of  the 
American  Federation  of  State,  County  and 
Municipal  Employees.  AFL-CIO.  The  report 
found  that: 

The  largest  federal  spending  program  that 
provides  child  care  assistance,  the  Title  XX 
Social  Services  Block  Grant,  was  worth  last 
year  only  half  its  1977  level  after  adjust- 
ment for  inflation. 

The  number  of  poor  children  younger 
than  6  increased  by  more  than  41  percent 
between  1981  and  1986.  from  3.4  million  to 
4.8  million,  and  yet  the  amount  of  federal 
and  state  money  to  meet  their  child  care 
needs  remained  approximately  unchanged, 
when  adjusted  for  inflation. 

Twenty-two  states  are  serving  fewer  chil- 
dren now  than  they  did  six  years  ago. 

Appropriate  child  care  services  are  essen- 
tial to  low-income  families,  in  which,  often, 
parents  can  not  work  and  attain  self-suffi- 
ciency without  such  assistance.  The  urgency 
of  the  problem  is  reflected  in  the  increasing 
number  of  mothers  with  young  children 
who  are  required  to  work  out  of  economic 
necessity. 

The  Children's  Defense  Fund  estimated 
that  by  1995  two-thirds  of  all  preschool  chil- 
dren, or  nearly  15  million  of  them,  will  have 
mothers  who  are  employed.  More  than 
three-fourths  of  all  school-age  children,  or 
34.4  million,  will  have  a  mother  in  the  work 
force. 

In  a  special  category,  but  also  a  class  in 
great  need,  are  teenage  parents  who  are 
unable  to  complete  high  school  without  pro- 
grams uniquely  designed  to  care  for  chil- 
dren of  adolescents. 

Studies  show  that  well-supervised  infant 
and  day  care  lead  to  better  education  and  a 
healthier  transition  from  childhood  to  pro- 
ductive citizenship.  And  quality  care  can  not 
be  achieved  without  Improved  salaries  to  at- 
tract child  care  providers  with  the  training 
to  look  after  young  children.  Staff  salaries 
in  this  field,  according  to  Patty  Siegel  of  the 
California  Child  Care  Resource  and  Refer- 
ral Network  in  San  Francisco,  are  at  "the 
occupational  index  rank  just  above  dog- 
catcher." 

The  federal  Act  for  Better  Child  Care 
Services,  which  is  primarily  targeted  to  help 
the  neediest  families,  is  supported  by  a  na- 
tional coalition  of  nearly  100  organizations, 
ranging  from  unions  and  religious  groups  to 
women's  and  education  associations.  The 
success  of  this  measure  is  vital  if  the  con- 
struction of  a  stable  child  care  system  is  to 
t>ecome  a  matter  of  national  public  policy. 
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IN  SUPPORT  OF  THE  ACT  FOR 
BETTER  CHILD  SERVICES 


HON.  CARL  C.  PERKINS 

OF  KENTUCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  3,  1988 

Mr.  PERKINS.  Mr.  Speaker,  I  rise  in  support 
of  the  Act  for  Better  Child  Services,  the  ABC 
bill. 

Any  working  parent  will  tell  you  their  child 
care  choices  are  limited  by  high  cost,  limited 
supply,  and  uneven  quality.  ABC  is  the  only 
legislation  that  addresses  all  these  issues  and 
would  expand  the  range  of  good  child  care 
choices  available  to  our  working  families. 

These  arguments  have  not  fallen  on  deaf 
ears  in  Kentucky.  In  my  State.  State  and  local 
governments,  community  groups,  schools, 
churches  and  synagogues  have  been  working 
together  to  help  families  find  the  child  care 
they  need  to  be  selfsufficient.  But  the  task  is 
too  large  to  be  accomplished  without  help 
from  the  Federal  Government. 

The  ABC  bill  has  earned  widespread  sup- 
port in  Kentucky  among  State  and  local  elect- 
ed officials  and  various  community  groups. 
They  know  that  passage  of  ABC  is  critical  to 
their  efforts  to  address  the  child  care  crisis  in 
the  State. 

Mr.  Speaker,  I  include  the  attached  list  of 
organizations  and  public  officials  to  be  printed 
in  the  Record  as  testament  to  the  strong 
support  for  ABC  in  Kentucky: 
Members  of  the  Kentucky  Alliance  for 

Better  Child  Care  Services  Which  Sup- 
port the  Federal  Act  for  Better  Child 

Care  (H.R.  3660  and  S.  1885) 

Ashland  Child  Development  Center. 

Audubon  Head  Start. 

Big  Brothers  and  Big  Sisters. 

Brighton  Center. 

Cathedral  Child  Development  Center. 

Children's  Council  of  St.  Paul's  United 
Methodist  Church. 

Communication  Workers  of  America 
(Kentucky). 

Community  Coordinated  Child  Care  (4-C). 

Council  for  Retarded  Citizens. 

Court  Appointed  Special  Advocate 
(CASA)  Project. 

Derby  City  Coalition  of  Labor  Union 
Women. 

Fayette  County  Education  Association. 

International  Brotherhood  of  Electrical 
Workers— Local  2100. 

Junior  League  of  Louisville,  Inc. 

Kentucky  Academy  of  Trial  Attorneys. 

Kentucky  Association  for  Children  Under 
Six  (KACUS). 

Kentucky  Association  for  the  Education 
of  Young  Children  (KAEYC). 

Kentucky  Citizens  for  Child  Development 
(KCCD). 

Kentucky  Coalition  for  School  Age  Child 
Care. 

Kentucky  Head  Start  Association. 

Kentucky  Women  Advocates. 

Licking  Valley  Head  Start. 

Louisville  Coalition  for  the  Homeless. 

Louisville  Urban  League. 

Lynn  Acres  Day  Care  Center. 

Metro  United  Way. 

Metropolitan  Louisville  Women's  Political 
Caucus. 

Nagler's  Child  Care  Centers,  Inc. 

National  Council  of  Jewish  Women,  Louis- 
ville Section. 


20345 

Perry  County  Child  Advocates. 

P»resbyterian  Child  Development  Center. 

Ridgewood  Child  Development  Center. 

St.  Albans  Child  Care  Center. 

Save  the  Children. 

Southside  Christian  Day  Care  III. 

TLC  Growth  Center. 

The  Merry  Moppets,  Inc.  Child  Care 
Center. 

United  Food  &  Commercial  Workers- 
Local  227. 

Whitley  County  Communities  for  Chil- 
dren. 

YWCA. 

PUBLIC  officials  SUPPORTING  THE  ACT  FOR 
BETTER  CHILD  CARE  SERVICES 

Louisville  Mayor  Jerry  Abramson  and  the 
Louisville  Board  of  Aldermen. 

Jefferson  County  Judge/Executive 
Harvey  Sloane. 

Jefferson  County  Commissioner  Darryle 
Owens. 

Jefferson  County  Commissioner  Irv  Maze. 

Jefferson  County  Commissioner  Chris 
Gorman. 

Marshall  Long.  State  Representative.  58th 
District. 

Joe  Meyer.  State  Representative.  65th 
District. 

Dr.  Walter  Blevins,  Jr.,  State  Representa- 
tive, 71st  District. 

Louie  Mack.  State  Representative.  77th 
District. 

Gene  Cline.  State  Representative.  96th 
District. 

Rocky  Adkins.  State  Representative.  99th 
District. 

Clarence  Jackson.  State  Representative. 
100th  District. 

Georgia  Powers,  State  Senator,  33rd  Dis- 
trict. 

Tommy  Turner,  Larue  County  Judge/Ex- 
ecutive. 

Bruce  Ferguson.  Boone  County  Judge/Ex- 
ecutive. 

Clifford    F.    Haley. 
Judge/Executive. 

Donald     Houchin. 
Judge/Executive. 

Sandra     M.     Varellas. 
Judge/Executive. 

Pam     Miller.     Lexington-Fayette 
County  Council  Member. 


Jr.,    Bullitt    County 
Edmonson     County 


Fayette     County 


Urban 


ART  LINKLETTER'S  "GOLDEN 
RIGHTS  OF  SENIOR  AMERI- 
CANS" 


HON.  TOBY  ROTH 

OF  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  3,  1988 

Mr.  ROTH.  Mr.  Speaker.  I  have  come 
before  you  and  other  Members  of  this  House 
many  times  to  share  my  ideas  on  how  we  can 
best  help  our  Nation's  senior  citizens.  In  ev- 
erything from  introducing  legislation  that  would 
repeal  the  earnings  test,  to  cosponsoring  the 
Older  Americans  Act,  I  have  always  objected 
to  anything  that  takes  money  away  from  hard- 
working older  Americans. 

One  and  a  half  years  ago  I  hosted  my 
annual  senior  seminar  featuring  Art  Linkletter. 
Mr.  Linkletter  joined  me  in  Appleton,  Wl,  with 
over  2,000  others  who  came  to  hear  his 
words  of  wisdom  on  growing  older — some- 
thirtg,  I  might  add,  we  all  have  in  common. 
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At  that  time.  Art  Linkletter  was  in  the  proc- 
ess of  writing  a  book.  He  shared  with  the 
seminar  attendees  a  sample  of  his  anecdotes 
and  wit  that  taught  us  all  how  to  appreciate 
the  aging  process.  As  many  of  you  probably 
already  know.  Mr.  Linkletter's  book  was  re- 
leased in  January  of  this  year  and  went 
straight  to  the  bestseller's  list  3  weeks  later. 
"Old  Age  Is  Not  for  Sissies"  is  both  a  humor- 
ous and  insightful  compilation  of  stories  from 
son)eone  who  continues  to  live  quite  a  fulfilled 
and  exciting  life. 

I  spoke  extensively  with  Mr.  Linkletter  about 
his  proposal  to  come  up  with  "Golden  Rights 
of  Senior  Americans."  These  basic,  funda- 
mental rights  are  included  in  his  book,  and 
they  are  so  important  that  I  would  like  to  in- 
clude them  in  the  Record  for  everyone's  ben- 
efit 

Art  Linkletter's  "Golden  Rights  or 
Senior  Americans" 

1.  Irrespective  of  individual  status  or 
achievement.  Senior  Americans  have  the 
right  to  expect  to  be  held  in  esteem  and 
treated  with  consideration  and  dignity  be- 
cause of  age  alone. 

2.  Senior  Americans  have  the  right  to  in- 
dependence, privacy,  and  choice  of  persons 
with  whom  they  live  and  associate;  they  also 
have  the  right  not  to  fear  abridgement  of 
those  rights  because  of  advancing  age. 

3.  In  all  instances  where  decisions  govern- 
ing personal  health  are  concerned.  Senior 
Americans  have  the  right  to  complete  and 
accurate  information  necessary  to  ensure 
freedom  of  choice  in  selection  of  health  care 
services.  The  have  the  further  right  to 
expect  medical  treatment  from  persons 
whose  knowledge  is  strengthened  with  com- 
passion and  whose  judgment  is  governed  by 
moral  restraint. 

4.  Senior  Americans  have  the  right  to 
manage  their  financial  affairs,  as  well  as  the 
right  to  complete  information  and  full  dis- 
closure of  possible  consequences  from  those 
through  whom  they  seelt  assistance  with 
the  management  of  those  affairs. 

5.  Senior  Americans  have  the  right  to 
freedom  from  fear  of  mental  and  physical 
abuse,  as  weU  as  from  chemical  or  physical 
restraint  except  in  medical  emergencies. 

6.  Senior  Americans  have  the  right  to  the 
information  and  assistance  needed  to  ensure 
a  continuing  health  lifestyle. 

7.  Senior  Americans  have  the  right  to 
choose  how  and  with  whom  they  spend  lei- 
sure time,  as  well  as  the  right  to  expect  con- 
siderate assistance  when  they  travel. 


REMOVING  THE  RIGHT  OP  RE- 
VERSION TO  THE  UNITED 
STATES  IN  LANDS  OWNED  BY 
SHRINERS  HOSPITAL  POR 
CRIPPLED  CHILDREN  IN  SALT 
LAKE  COUNTY.  UT 


UMI 


HON.  CARDISS  COLUNS 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  3,  1988 
Mrs.  COLLINS.  Mr.  Speaker,  S.  892  passed 
the  House  by  a  unanimous  recorded  vote  on 
Tuesday.  August  2,  1988.  as  an  item  on  the 
Private  Calendar.  The  bill  directs  the  Adminis- 
trator of  General  Services  to  release  the  Gov- 
ernment's reversionary  interest  in  certain  land 
to  the  Shriners  Hospitals,  which  are  to  pay 
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$200,000  to  the  United  States  in  consideration 
of  the  release.  The  bill  was  reported  by  the 
Committee  on  Government  Operations  after 
having  been  considered  and  approved  by  the 
Government  Activities  and  Transportation 
Subcommittee,  which  I  chair.  The  subcommit- 
tee conducted  a  hearing  on  the  measure  June 
1,  1988. 

In  1946,  the  Congress  directed  the  Secre- 
tary of  War  to  transfer  a  7.8-acre  parcel  of 
land,  then  part  of  Fort  Douglas,  to  the 
Shriners  Hospitals  for  use  as  a  hospital  for 
crippled  children.  The  1946  act  provided  that 
if  the  grantee  should  ever  fail  to  use  the  prop- 
erly for  that  purpose,  or  even  try  to  dispose  of 
it.  the  property  would  revert  to  the  United 
States. 

The  new  hospital  facility  began  admitting 
patients  in  1951.  Many  of  the  young  patients 
in  those  years  were  polio  sufferers.  The  hospi- 
tal has  been  operating  continously  since  that 
time.  Shriners  Hospitals  now  wish  to  replace 
this  facility,  and  relocate  the  operation  per- 
haps to  the  nearby  grounds  of  the  University 
of  Utah  Medical  School.  In  order  to  facilitate 
this.  Shriners  Hospitals  have  sought  legislation 
to  release  the  reverter  interest.  This  would 
give  them  discretion  to  dispose  of  the  hospital 
they  have  built  and  realize  some  funds 
needed  for  accomplishing  the  relocation. 

I  have,  personally,  visited  the  location  of 
this  hospital.  It  is  an  impressive  building  locat- 
ed on  an  impressive  site  that  overiooks  the 
entire  Salt  Lake  Valley. 

The  other  body  passed  a  version  of  the  bill 
that  required  the  Shriners  Hospitals  to  make  a 
$97,627  payment  to  the  United  States.  GSA 
and  the  Shriners  Hospitals  had  differing  views 
as  to  the  amount  of  payment  to  the  United 
States  on  the  basis  of  their  separate  apprais- 
als. As  a  result.  GSA  and  the  Shriners  Hospi- 
tals entered  into  negotiations,  which  proved 
successful.  At  the  subcommittee  hearing,  both 
parties  testified  to  their  agreement  on  a  pay- 
ment of  $200,000  and  language  to  accelerate 
completion  of  the  transaction.  The  bill  as 
passed  by  the  House  reflects  that  agreement. 
I  am  pleased.  Mr.  Speaker,  that  our  sub- 
committee has  been  able  to  aid  this  step 
toward  realization  of  a  new,  state-of-the-art 
intermountain  unit  of  the  Shriners  Hospital  for 
Crippled  Children. 


August  3,  1988 


MAYOR  ARTHUR  HOLLAND  RE- 
CENTLY ELECTED  PRESIDENT 
U.S.  CONFERENCE  OF  MAYORS 

HON.  JAMES  J.  FLORIO 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  3,  1988 
Mr.  FLORIO.  Mr.  Speaker,  it  is  with  great 
pleasure  that  I  bring  to  the  attention  of  my 
colleagues  one  of  New  Jersey's  distinguished 
public  sen/ants.  Mayor  Arthur  Holland,  who 
was  recently  elected  president  of  the  U.S. 
Conference  of  Mayors. 

Arthur  Holland,  mayor  of  Trenton.  NJ.  for 
over  20  years,  will  clearty  be  an  effective  and 
articulate  advocate  for  the  over  800  cities, 
which  the  U.S.  Conference  of  Mayors  repre- 
sents, throughout  the  country.  Mayor  Holland 
brings  to  the  U.S.  Conference  of  Mayors  a 


wealth  of  experience  and  dedication  to  solving 
the  problems  many  urban  areas  face  today. 
Despite  inadequate  funding  levels  and  dimin- 
ishing commitment  on  the  part  of  the  Federal 
Government— and  often  State  governments. 
Trenton.  NJ.  under  Mayor  Holland's  leader- 
ship, has  managed  to  overcome  many  of  the 
ills  associated  with  urban  decline. 

Unfortunately,  many  other  urban  areas 
throughout  the  Nation  have  not  had  this  good 
fortune.  With  Mayor  Holland  at  its  helm,  we 
can  all  be  assured  that  Art  will  aggressively 
pursue  the  goals  of  the  conference.  That  is.  to 
persuade  all  of  us,  particulariy  those  of  us 
who  are  in  a  position  to  effect  urban  policy, 
that  cities  need  our  support— support  in  terms 
of  fighting  crime  and  drugs,  improving  mass 
transit  and  housing,  creating  jobs,  and  provid- 
ing quality,  affordable  child  care.  I  am  confi- 
dent that  Mayor  Holland  will  serve  the  confer- 
ence well  by  virtue  of  this  unyielding  dedica- 
tion and  impeccable  credentials.  I  am  equally 
proud  to  have  someone  of  Art's  stature  repe- 
sent  New  Jersey  among  the  Nation's  mayors. 

As  I  applaud  Mayor  Holland  for  his  accom- 
plishments and  dedication.  I  also  applaud  the 
support  that  his  family,  especially  his  wife, 
Betty,  has  given  him. 

We  all  truly  owe  Mayor  Holland  a  tremen- 
dous debt  of  gratitude  for  this  service  to  the 
community'  and  commitment  to  urban  revital- 
ization  across  the  country. 


PROBLEM  OF  WRONGFUL 
EXECUTION  IN  CAPITAL  CASES 


HON.  HARLEY  0.  STAGGERS,  JR. 

OF  WEST  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  3,  1988 
Mr.  STAGGERS.  Mr.  Speaker,  I  would  like 
to  bring  to  my  colleagues'  attention  an  article 
from  the  New  York  Times  highlighting  a  study 
which  focused  on  the  problem  of  wrongful 
execution  in  capital  cases.  I  urge  my  col- 
leagues to  read  this  article  before  contemplat- 
ing attaching  a  death  penalty  amendment  to 
the  drug  bill.  The  fallibility  of  human  reasoning 
is  undeniable— if  we  must  en-,  let  us  err  in 
favor  of  life; 


MIA  BERNARD  CONKLIN  COMES 
HOME 


HON.  ROBERT  J.  LAGOMARSINO 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  3,  1988 

Mr.  LAGOMARSINO.  Mr.  Speaker,  as  Chair- 
man of  our  House  Task  Force  on  our  Prison- 
ers of  War  and  Missing  in  Action  in  Southeast 
Asia,  I  am  well  aware  of  the  sympathy  and 
compassion  we  all  hold  for  the  families  still 
living  in  uncertainty.  And.  hopefully,  our  Nation 
will  remain  united  behind  our  efforts  to  end 
this  uncertainty— to  obtain  a  full  accounting  of 
all  American  heroes  still  missing. 

This  past  March,  the  uncertainty  ended  for 
a  family  in  Stony  Point,  NY.  The  remains  of  Lt. 
Col.  Bernard  Conklin,  whose  RC-47  recon- 
naissance plane  was  shot  down  in  the  jungles 
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of  North  Vietnam  on  July  29,  1 966,  were  final- 
ly recovered.  Found  at  the  Son  La-Hoa  Binh 
Province  crash  site,  and  positively  identified 
by  our  laboratories,  the  remains  of  Lt.  Col. 
Bernard  Conklin  have  at  long  last  returned 
home. 

Bernie  Conklin  grew  up  on  Wayne  Avenue 
in  Stony  Point,  NY,  where  his  mother,  Erna 
Doyle,  still  resides.  A  graduate  of  the  Haver- 
straw-Stony  Point  High  School  and  of  Clark- 
son  University,  Bernie  Conklin  was  a  patriot 
who  initially  enlisted  in  the  Air  Force  during 
the  Korean  war. 

At  the  time  of  his  death,  Bernie  Conklin  was 
34  years  old.  However,  it  was  22  more  years 
before  his  family  learned  of  his  fate. 

This  past  weekend,  a  memorial  service 
marking  the  22d  anniversary  of  Lieutenant 
Colonel  Conklin's  disappearance,  was  held  at 
the  Stony  Point  Town  Hall.  Over  150  persons, 
including  Bernie's  mother,  Mrs.  Erna  Doyle, 
were  in  attendance.  The  ceremony  was  orga- 
nized by  local  Chapter  No.  33  of  the  Vietnam 
Veterans  of  America,  led  by  chapter  president 
Jerry  Donnellan. 

Stony  Point  is  represented  in  this  Chamber 
by  our  colleague  Hon.  Benjamin  A.  Gilman. 
For  16  years,  he  has  been  in  the  forefront  of 
the  POW/MIA  issue,  having  served  as  a 
member  of  the  select  committee  on  this  issue 
in  the  mid-1970's  as  a  former  chairman,  and 
as  current  vice  chairman  of  the  House  Task 
Force  on  POW/MIA's  Congressman  Gilman 
was  certainly  an  appropriate  spokesperson  to 
attend  Colonel  Conklin's  memorial  services. 

Mr.  Speaker,   I  would  like  to  share  Con- 
gressman Gilman's  remarks  with  all  of  our 
colleagues   by   inserting   them   in   full   in  the 
Congressional  Record  at  this  point: 
Speech    by    Representative    Benjamin    A. 
Gilman  at  the  Memorial  Service  Honor- 
ing Lt.  Col.  Bernard  Conklin  of  Stony 
Point,  NY.  July  30,  1988 

I  want  to  thank  you  for  inviting  me  to  join 
you  at  this  most  solemn  occasion.  And  I  es- 
pecially want  to  thank  Jerry  Donnellan  and 
the  other  Members  of  the  Vietnam  Veterans 
of  America  for  arranging  this  appropriate, 
long  overdue  memorial  service.  I  thank  you 
for  making  certain  that  we  have  not  forgot- 
ten Lt.  Col.  Bernie  Conklin,  his  heroism  and 
his  devotion  to  his  nation. 

We  have  not  forgotten  the  many  other 
brave  Americans  who  have  given  of  them- 
selves in  the  cause  of  freedom. 

It  is  fitting  that  this  service  is  taking  place 
today,  for  as  we  meet  here  in  Stony  Point. 
New  York,  the  National  League  of  Families 
of  POWs  and  MIAs  is  holding  its  annual 
conference  in  Washington.  D.C.  That  orga- 
nization has  been  a  leading  organization  in 
keeping  this  issue  alive. 

Just  yesterday.  President  Reagan  assured 
the  National  League  of  Families  that  he  will 
pass  on  to  his  successor  in  the  White  House 
a  program  "for  the  fullest  possible  account- 
ing of  servicemen  still  missing  from  the 
Vietnam  war." 

The  President  went  on  to  say  that  he  has 
l)een  acting  on  the  assumption  that  "some 
of  our  countrymen  are  still  alive  ..." 

The  point  we  have  reached  today  is  the 
result  of  the  hard  work  and  determination 
by  many  patriotic  Americans  and  organiza- 
tions. 

During  the  1970's.  we  had  a  difficult  time 
convincing  the  American  public  and  the  Ad- 
ministration that  our  missing  Americans 
should  not  be  forgotten.  Past  Administra- 
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tions.  along  with  many  in  our  nation,  were 
ready  to  close  the  door  on  the  Vietnam 
era— and  were  not  receptive  to  our  pleas  to 
further  pursue  this  issue. 

However,  in  the  1980's  the  whole  situation 
turned  around.  The  Reagan  Administration 
made  it  clear  that  a  full  accounting  of  our 
POWs  and  MIAs  would  be  a  top  national 
priority.  And,  the  American  people  have  a 
renewed  interest  in  the  fates  of  these 
heroes. 

Unfortunately  along  with  the  demise  of 
apathy,  a  new  enemy  has  come  forward:  the 
enemy  of  oversimplification.  Too  many  well 
meaning  Americans  do  not  seem  to  under- 
stand why  we  simply  don't  send  over  a  few 
good  Marines  to  let  our  boys  out. 

If  it  were  all  that  simple,  you  can  rest  as- 
sured that  our  Administration  would  be  the 
first  to  urge  we  do  so. 

Unfortunately,  the  fates  of  our  Americans 
are  tied  up  with  the  complexities  of  interna- 
tional politics.  It  will  take  patience,  and 
unity,  on  the  part  of  the  American  people  to 
continue  to  push  for  a  full  accounting  of  all 
our  2.394  Americans  still  missing. 

But,  we  owe  it  to  the  Bernie  Conklins.  and 
to  their  brave  and  tireless  families,  to  see 
that  this  will  be  done. 

To  Bernie's  mom,  Mrs.  Erna  Doyle;  to  his 
wife  Peg  and  their  four  daughters,  we 
extend  our  heartfelt  sympathies. 

The  entire  community  extends  our  condo- 
lences. Hopefully  your  grief  can  be  assuaged 
by  the  knowledge  that  Lt.  Col.  Bernard 
Conklin  did  not  die  in  vain:  that  the  princi- 
ples for  which  so  many  Americans  like  him 
died— the  principles  of  liberty,  freedom  and 
self-determination  for  all— are  still  alive  in 
the  hearts  of  all  Americans. 

Thank  you  and  God  bless. 


UTAH  STATE  UNIVERSITY'S 
PARTNERS  PROGRAM 


HON.  JAMES  V.  HANSEN 

OF  UTAH 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  3,  1988 

Mr.  HANSEN.  Mr.  Speaker,  I  am  pleased  to 
make  my  colleagues  aware  of  a  unique  busi- 
ness program  at  Utah  State  University.  The 
Partners  program  of  the  College  of  Business 
at  USU  is  one  of  the  leading  educators  in  pro- 
ductivity improvement  in  America.  In  the  last 
18  years,  over  50,000  students  and  35,000 
managers  have  learned  the  latest  state-of-the- 
art  management  techniques  in  world  trade, 
quality,  productivity,  information  systems, 
human  resources,  banking,  accounting,  and 
real  estate  from  some  of  the  most  distin- 
guished business  leaders  in  the  world.  The 
opportunity  to  learn  the  most  innovative  ideas 
and  methods  has  enabled  Utah  State  to  train 
business  leaders  capable  of  meeting  the  chal- 
lenges of  the  marketplace. 

On  June  4,  1988,  USU  awarded  Shigeo 
Shingo  an  honorary  doctorate  in  recognition  of 
his  lifetime  achievements.  Dr.  Shingo  is  one  of 
the  worid's  foremost  experts  on  improving 
quality  and  productivity  in  the  manufacturing 
process.  His  methods  have  been  used  by 
companies  around  the  worid  to  improve  their 
production  systems  and  he  is  now  known  as 
Japan's  "dean  of  quality  consultants."  His 
genius  is  in  his  understanding  of  why  and  how 
products  are  manufactured  and  transforming 
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that  understanding  into  a  system  for  low-cost, 
high-quality  production. 

It  is  fitting  that  Dr.  Shingo  and  USU's  Part- 
ners Program  have  joined  in  establishing  the 
annual  Shigeo  Shingo  Prizes  in  Manufacturing 
Excellence.  Prizes  will  be  awarded  annually  to 
10  students  from  U.S.  business  schools  ac- 
credited by  the  American  Assembly  of  Collegi- 
ate Schools  of  Busir>ess  and  to  6  businesses. 

The  United  States  must  continue  to  pursue 
initiatives  to  improve  our  national  productivity. 
Utah  State  University's  Partners  Program,  its 
curriculum  in  productivity  and  the  Shingo  Prize 
will  play  a  vital  role  in  the  U.S.  effort  to  meet 
foreign  competitors.  I  am  proud  of  USU's  work 
and  applaud  its  efforts  to  raise  public  sensitivi- 
ty to  the  critical  importance  of  productivity  in 
regaining  a  share  of  the  global  market. 


TRIBUTE  TO  SALLY  ORR 


HON.  GEORGE  MILLER 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  3,  1988 

Mr.  MILLER  of  California.  Mr.  Speaker,  the 
Association  of  Junior  Leagues  will  lose  a 
valued  and  committed  advocate  this  month 
when  Sally  Orr  steps  down  from  her  post  as 
director  of  public  policy.  During  the  decade  of 
Sally's  service  to  the  league,  the  organization 
has  become  a  standout  among  child  advo- 
cates. It  is  primarily  due  to  Sally's  energy, 
dedication,  and  perseverance  that  thousarKJs 
of  Junior  League  members  in  communities 
across  the  country  have  t)ecome  committed 
partners  in  the  effort  to  improve  the  lives  of 
America's  women  and  children. 

Anyone  who  thinks  the  Association  of 
Junior  Leagues  is  all  spectator  pumps,  pearls, 
and  white  gloves  has  a  lot  to  learn.  These 
women  are  seasoned;  they  are  tough,  articu- 
late fighters.  In  their  hometowns  and  nation- 
wide, they  have  gone  to  work  on  issues  ttiat 
make  most  politicians  stutter— family  violence, 
parental  leave,  child  care,  child  abuse,  and 
child  poverty.  These  are  not  easy  issues;  the 
problems  are  troubling,  ttie  solutions  some- 
times complex,  and  the  political  payoffs  often 
unclear.  But  in  communities  across  the  coun- 
try, local  Junior  Leagues  have  developed  ar>d 
supported  shelters  for  vk;tims  of  spousal 
abuse  and  their  children,  court-appointed  spe- 
cial advocate  [CASA]  programs  to  represent 
abused  and  neglected  children,  emergency 
hotlines,  and  other  critical  services  for  Ameri- 
ca's most  vulnerable  citizens.  And  in  every  in- 
stance, Sally  Orr  was  out  in  front  early,  en- 
couraging her  members'  local  efforts,  repre- 
senting their  interests,  shaping  the  strategy 
and  calling  the  shots. 

As  chairman  of  the  Select  Committee  on 
Children,  Youth,  and  Families,  it  has  been  my 
privilege  to  work  with  Sally  on  issues  that  con- 
cern us  both.  In  fact,  without  Sally's  dogged 
persistence,  there  probably  would  not  be  a 
Select  Committee  on  Children,  Youth,  and 
Families.  Due  to  her  insight  and  leadership, 
the  Association  of  Junior  Leagues  recognized 
early  the  importance  of  creating  a  forum  for 
children's  concerns  within  the  Congress  and 
its  memt)ers  worked  aggressively  and  suc- 
cessfully toward  this  goal. 
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Sally  Orr  has  left  her  mark  on  laws  and  pro- 
grams serving  children  and  families.  When 
during  efforts  to  pass  the  landmark  Family  Vi- 
olence Prevention  and  Services  Act,  the  chips 
were  down  and  our  vote  counts  looked 
dismal,  Sally  would  go  back  to  her  member- 
ship rolls  and  find  the  perfect  Junior  League 
member  to  educate  a  reluctant  member  with 
impressive  results.  During  the  fight  to  achieve 
landmark  reforms  in  the  Federal  foster  care 
law,  she  was  an  inside  player  both  with  mem- 
bers of  the  committees  and  with  advocacy  or- 
ganizations. Without  a  doubt.  Sally  On^'s  ef- 
forts and  the  good  work  of  her  army  of  advo- 
cates have  been  not  only  critical  in  legislative 
battles,  but  also  very  often  the  margin  that 
has  provkled  the  difference  between  success 
and  failure. 

I'm  going  to  miss  Sally  Orr.  Her  departure 
from  \he  Association  of  Junior  Leagues  will 
leave  a  gaping  hole  in  the  ranks  of  child  advo- 
cates working  the  Hill.  In  her  postassociation 
of  Junkx  League  pursuits,  I  wish  her  all  the 
best 


AMERICAN  HERITAGE  TRUST 
FUND  ACT 


HON.  CHARLES  L  BENNEH 

or  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  August  3,  1988 
Mr.  BENNETT.  Mr.  Speaker,  I  recently 
became  a  cosponsor  of  the  American  Herit- 
age Tmst  Fund  Act.  which  was  introduced  in 
the  100th  Congress  by  my  friend  and  col- 
league, Morris  K.  Udall,  of  Arizona. 

The  Anierican  Heritage  Tmst  Act  takes  the 
land  and  water  conservatwn  fund,  along  with 
the  historic  preservation  fund,  and  makes 
them  dedkated,  interest-bearing  trusts.  The 
two  funds— which  derive  their  funding  from 
money  made  available  from  offshore  oil  drill- 
ing leases— would  be  invested  in  new  interest- 
generating  accounts.  Eventually  the  flow  of 
revenues  into  the  tmst  would  stop,  but  by 
then  the  trust  would  be  self-perpetuating.  The 
principal  would  never  be  spent,  but  the  inter- 
est wouW  be  appropriated  every  year  thus 
provkling  Federal,  State,  and  local  govern- 
ments the  resources  they  need  to  acquire 
open  spaces  before  they  are  lost  and  build 
recreatwnal  facilities,  such  as  pools,  marinas 
and  ball  fields. 

I  am  glad  to  be  a  sponsor  of  this  legislation 
which  essentially  takes  money  gained  from 
nonrenewal  resources,  such  as  offshore  oil, 
and  uses  it  for  permanent  assets  for  future 
generatkMis. 

I  woukj  like  to  share  with  you  a  success 
story  in  my  district  of  Jacksonville,  FL,  which 
was  brought  about  by  the  land  and  water  con- 
setvatkxi  fund,  which  Chairman  Udall's  bill 
seeks  to  improve  and  build  upon.  This  project 
was  inaugurated  under  the  leadership  of  the 
able  and  former  Jacksonville  mayor  Jake  M 
GodboW  and  continues  under  the  support  of 
my  good  friends.  Tommy  L.  Hazouri  the 
present  mayor  of  Jacksonville,  and  Dan  Lee 
director  of  the  Jacksonville  Department  of 
Recreatwn  and  Public  Affairs.  This  is  a  great 
example  of  how  the  Federal  Government  can 
work  successfully  in  conjunction  with  State 
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and  local  governments  to  improve  the  quality 
of  life  in  many  growing  cities  throughout  the 
United  States— all  without  damaging  the  al- 
ready-strained Federal  Treasury. 

I  submit  for  the  Congressional  Record  a 
statement  prepared  by  Mr.  Lee  that  describes 
Jacksonville's  metropolitan  park  project,  which 
received  some  $1,725,422  from  the  land  and 
water  conservation  fund: 

A  Land  Water  Conservation  Fund  Success 
Story 

(By  Dan  Lee) 
The  development  of  Metropolitan  Park 
with  LWCP  assistance  helped  to  meet  a  crit- 
ical  Identified   need   for   additional   urban 
open  space  and  recreational  opportunities  In 
an  expanding  Jacksonville  area.  This  park 
has  provided  a  unique  opportunity  for  the 
federal  level  to  join  with  the  City,  State  and 
local  interests  in  developing  and  providing 
an  optimal  waterfront  recreational  experi- 
ence to  users.  The  23  acre  park,  an  urban 
landfill  supported  by  bulkhead,  is  an  excel- 
lent example  of  land  recycling  while  also 
maximizing    energy    conservation.    Pergola 
structuring  throughout  the  park  serves  as  a 
natural  "air  conditioning"  effect  with  com- 
plimentary  landscaping,    paving   and    low- 
energy    incandescent    lighting    planned    to 
minimize  maintenance.  The  expressway  and 
excellent  public  transportation  system  serv- 
ing the  area  has  made  the  park  accessible  to 
a  large  and  diverse  population.  The  adjoin- 
ing   Sports    Complex     regularly    provides 
recreation    and    leisure    opportunities    to 
crowds  of  several  hundred  to  90.000+  with 
events  varying  from  public  ice  skating  and 
amateur  events  to  concerts,  the  Gator  Bowl 
Game  and  the  critically  acclaimed  Jackson- 
ville Jazz  Festival.  In  addition  to  the  picnic 
playground,   boating,   fishing,  parking  and 
support  facilities  funded  under  LWCP.  the 
park  features  a  unique  stage  for  entertain- 
ment activities,  constructed  with  assistance 
from  the  nearby  public  television  station. 
Added    boating    facilities    have    been    con- 
structed with  a  state  grant  on  an  area  adja- 
cent to  the  existing  park.  It  is  expected  that 
cruise  ships,  in  addition  to  pleasure  craft, 
will  dock  at  this  site  to  provide  users  ex- 
panded opportunities  to  enjoy  use  of  the 
park  as  well  as  the  St.  Johns  River.  Devel- 
opment of  this  exciting  recreation  complex 
would  not  have  tieen  possible  without  gener- 
ous assistance  from  the  LWCP  program. 
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sequences  of  such  proposals.  That  study'  has 
just  been  released,  and  I'd  like  to  describe 
briefly  its  findings. 

The  impending  huge  buildup  in  the  Social 
Security  account  raises  questions  about 
whether  the  Nation  will  actually  be  saving  to 
ease  the  future  burden  of  retirement  costs, 
and  whether  Government  should  take  steps  to 
increase  national  saving.  Social  Security  "sur- 
pluses" per  se  do  not  increase  national 
saving.  The  CRS  study  examined  the  conse- 
quences on  national  saving  of  three  cases: 

First,  continuing  the  budget  fiscal  deficit  at 
the  historic  level— 2  percent  of  GNP— but 
without  counting  Social  Security.  Essentially, 
this  means  examining  the  outcome  of  the  im- 
plications behind  the  1977  and  1983  amend- 
ments to  the  Social  Security  System. 

Second,  maintaining  a  balanced  total 
budget  over  a  long  period  of  time— that  is,  a 
deficit-to-GNP  ratio  of  zero  including  Social 
Security  receipts  and  expenditures.  Essential- 
ly, this  assumes  the  Gramm-Rudman-Hollings 
target  of  a  zero  budget  by  1993  is  met  and 
maintained. 

Third,  maintaining  a  zero  deficit  over  a  long 
period  of  time  without  counting  Social  Securi- 
ty 


WHAT  SHOULD  SOCIAL  SECURI- 
TY 'SURPLUSES'  MEAN  FOR 
FISCAL  POLICY? 


HON.  WILUS  D.  GRADISON,  JR. 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  3.  1988 
Mr.  GRADISON.  Mr.  Speaker,  increasing  in- 
terest is  being  shown  among  Members  over 
the  accelerating  buildup  in  reserves— fre- 
quently called  surpluses— In  Social  Security. 
This  growing  concern  has  spawned  several 
proposals  related  to  the  budgetary  treatment 
of  Social  Security  in  the  context  of  deficit 
goals.  My  own  concern  led  me  to  ask  the 
Congressional  Research  Sen/ice  for  a  special 
study  on  the  distributional  and  economic  con- 


CASE  I 

The  changes  to  Social  Security  made  in 
1977  and  1983lbndamentally  changed  fiscal 
policy  from  the  standpoint  of  aggregate 
saving.  With  respect  to  Social  Security,  they 
mark  the  beginning  of  a  transition  from  an  un- 
funded system  to  a  more  funded  pension  pro- 
gram. Previously,  contributions  to  Social  Secu- 
rity did  not  constitute  saving— as  many  be- 
lieve. Rather  than  making  contributions  to  a 
funded  pension  system,  workers  paid  a  tax, 
the  receipts  of  which  were  pakj  to  benefici- 
aries at  that  time— in  other  words,  "pay  as 
you  go."  This,  of  course,  is  evidenced  by  the 
fact  that,  up  to  now,  Social  Security  has  never 
built  up  substantial  reserves. 

Subsequent  to  the  1977  and  1983  amend- 
ments, and  in  contrast  to  prior  law,  woriters 
paying  into  the  system  are  actually  saving 
through  Social  Security.  This  is  due  primarily 
to  higher  Social  Security  taxes  and.  to  a 
lesser  extent,  reduced  benefits.  In  economic 
pariance,  compared  to  the  historic  pattern, 
this  represents  an  intergenerational  transfer  of 
resources. 

The  upshot  is  that  Social  Security  is  begin- 
ning to  accumulate  assets.  The  question  is. 
Are  these  assets  real?  They  are  only  real  if 
they  exist  independent  from  the  rest  of  the 
budget— assuming  the  general  historic  fiscal 
policy  of  a  deficit-to-GNP  ratio  of  approximate- 
ly 2  percent— which  is  to  say  not  merely  as 
bookkeeping  entries  in  a  trust  fund  account. 
The  answer  to  this  question  has  nothing  to  do 
with  whether  Social  Security  Is  on-budget  or 
off-budget,  and  everything  to  do  with  the  net 
of  the  Government's  total  fiscal  activities. 

The  1983  amendments  took  Social  Security 
off-budget,  albeit  in  1993,  later  accelerated  to 
1988  Gramm-Rudman-Hollings.  Thus,  case  I 
assumes  that  the  receipts  and  expenditures  of 
the  Social  Security  system  are  not  counted  in 


'••Deficit  Targets.  National  Savings,  and  Social 
Security.  CRS  Report  for  Congress  88-513  S  by 
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the  budget's  deficit  totals,  and  examines  the 
consequences  of  maintaining  our  historical 
fiscal  position— deficit:  GNP  =  approximately  2 
percent.  In  addition  to  being  independent  of 
Social  Security,  case  I  is  also  independent  of 
Gramm-Rudman-Hollings— which  is  case  II. 
The  conclusion  is  that  if  this  is  realized,  the 
result  will  represent  a  real  accumulation  of 
capital.  What  does  this  mean? 

The  importance  of  the  shift  away  from  an 
unfunded  system  cannot  be  overestimated.  It 
represents  nothing  less  than  an  intergenera- 
tional  shift  of  resources,  but  only  if  it's  real. 
And,  of  course,  it  is  real  only  if  we  stick  to  the 
policy.  Because  case  II  produces  a  strikingly 
similar  result,  the  implications  are  elaborated 
on  below. 

CASE  M— GRAMM-RUDMAN-HOLLINGS 

As  revised,  GRH  establishes  a  zero  total 
deficit  target  for  1993  and  presumably,  though 
not  explicitly,  thereafter.  The  GRH  deficit  tar- 
gets are  for  the  deficit  of  the  total  budget— 
they  include  Social  Security  receipts  and  ex- 
penditures, even  though  the  official  unified 
budget  does  not— as  noted  above.  CRS  found 
that  this  policy,  assuming  it  is  implemented, 
represents  a  major  historical  shift  in  fiscal 
policy  for  the  United  States.  Over  time,  it  will 
provide  real  resources  to  back  up  the  huge 
Social  Security  balances— which  are,  of 
course,  only  accounting  entries— to  pay  for 
the  baby  boomers'  Social  Security  benefits. 
Like  the  1977  and  1983  amendments,  it  will 
generate  intergenerational  aggregate  saving. 

Because  we've  generally  not  had  a  bal- 
anced budget,  GRH  represents  a  sea  change 
in  fiscal  policy.  Under  GRH,  assuming  the 
zero  deficit  target  once  met  is  continued  in- 
definitely, the  historic  deficit-to-GNP  ratio  falls 
from  2  percent  to  zero  over  time,  and  there- 
fore portends  real  capital  accumulation— an 
increase  in  aggregate  saving— relative  to  our 
historic  experience. 

This  means  that  GRH  leads  to  a  wealthier 
country,  one  that  has  more  resources  with 
which  to  pay  Social  Security  benefits  to  retired 
baby  boomers.  So,  to  put  it  another  way,  GRH 
accomplishes  the  "saving "  objective  of  the 
1977  and  1983  changes  to  Social  Security, 
even  if  this  is  a  pure  legislative  accident. 

If  the  plan  is  not  to  burden  the  post-baby- 
boomer  generation  with  excessive  taxes  to 
pay  for  the  baby  boomers'  retirement,  then 
meeting  the  goals  of  GRH  is  important.  One 
could  say  that  GRH  makes  possible  the  distri- 
butional and  economic  objectives  behind  the 
changes  to  Social  Security  for  the  entire 
budget  and  economy,  even  though  these  ob- 
jectives were  not  articulated  at  the  time  of 
those  reforms. 

The  distributional  and  economic  conse- 
quences of  case  I  and  case  II  are  remarkably 
similar  with  respect  to  the  accumulation  of 
real  assets  by  the  year  2022— the  peak  of  the 
accumulation.  Frankly,  were  it  not  for  the 
changes  to  Social  Security,  we  could  only 
dream  of  meeting  the  long-term  GRH  objec- 
tive of  a  zero  total  deficit. 

At  this  point  one  might  argue  that  the  histor- 
ic debt  level  would  not  be  maintained  in  any 
event  that  is,  with  or  without  GRH— if  only  be- 
cause the  accumulating  Social  Security  re- 
serves would  oven«^helm  our  historical  experi- 
ence, with  the  result  that  the  debt  level  would 
decline  even  in  the  face  of  Congress'  prolific 
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spending  inclinations.  To  the  extent  this  is 
true,  GRH  is  superfluous. 

But  case  II  reinforces  the  importance,  if  not 
the  difficulty,  of  meeting  the  GRH  targets.  Fail- 
ing to  do  so  bodes  ill  for  the  future  with  re- 
spect to  being  able  to  pay  Social  Security 
benefits.  Keep  in  mind  that  there  is  a  big  dif- 
ference between  accounting  "surpluses'  in  a 
trust  fund  and  real  resources  which  are  re- 
quired to  pay  Social  Security  beneficiaries. 
What  counts  is  the  total  budget  margin— sur- 
plus or  deficit. 

CASE  III— GRH  EXCLUDING  SOCIAL  SECURITY 

Rising  Social  Security  reserves  have  caused 
considerable  concern  because  of  the  fear  that 
the  accumulating  reserves  growing  to  enor- 
mous proportions  would  be  used  for  non- 
Social  Security  purposes.  I  share  this  concern; 
in  fact,  it  was  this  very  political  concern  that 
caused  me  to  make  an  exception  to  my  cate- 
gorical support  for  an  all-inclusive  uniform 
budget  by  advocating  off-budget  status  for 
Social  Security  only.  Perhaps  a  naive  notion, 
but  I  argued  then— 1983— that  we  should 
make  the  coming  "surpluses"  as  politically 
hard  to  tap  for  non-Social  Security  purposes 
as  possible. 

One  need  not  be  a  rocket  scientist  to  grasp 
the  notion  that  the  consequences  of  meeting 
and  maintaining  a  zero  deficit  without  counting 
the  Social  Security  accounts  represents  an 
even  more  dramatic  policy  shift  than  case  I  or 
II.  Meeting  such  a  goal  would  constitute  an 
enormous  hit  on  consumption,  one  that  is  po- 
litically unlikely.  In  fact,  the  effect  is  almost 
twice  as  much,  as  shown  in  the  following 
table: 


[in  percent] 

Caal       Case  II       Case  III 

Current  deW  to^P  ratio  (1987) ' 43  43  43 

Ralo  m  year  2022 _ 5  7        2,22 

Oiange  in  ttie  ratio -38         -36         -65 

'Use  of  the  post-World  War  II  average  rate  ol  3«  percent  would  not 
dianee  Itie  reUlive  ditferences 

nhe  negative  sign  indicates  no  pubIc  dett  The  Government  would  \k 
hoMing  private  assets 

Although  quantitiative  estimates  of  the 
actual  impacts— for  example  reductions  in  dis- 
cretionary income  over  time— are  beyond  the 
scope  of  this  CRS  study,  case  III  clearly  goes 
too  far.  Adopting  case  III  is  to  choose  lower 
consumption,  tax  increases,  and  Government 
spending  cuts  on  a  scale  hard  to  contemplate. 
That  is,  to  move  t)eyond  current  law  by  re- 
moving Social  Security  balances  from  the 
measurement  of  a  balanced  budget  target  is. 
however  well  intentioned,  to  move  from  a 
policy  that  will  be  extremely  difficult  to  accom- 
plish to  one  that  is  beyond  the  realm  of  the 
politically  possible. 

CONCLUSION 

Large  reductions  in  the  debt-to-GNP  ratio- 
see  table— imply  large  changes  in  the  asset 
position  of  Americans.  It  means  greater  sav- 
ings and  necessarily  lower  consumption, 
which  in  turn  mean  an  initially  lower  standard 
of  living.  That  is  the  cost  of  increased  saving. 
The  relative  benefit  of  increased  saving  is  a 
higher  standard  of  living  later  and  a  much 
greater  ability  to  pay  retirement  benefits  to  the 
baby  boomers.  That  is  the  trade-offs  implicit 
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to  the  policies  we  have  enacted.  Our  children 
will  pay  the  price  if  we  take  the  easy  path  out. 


CUSTOMS 
STRUES 
806.30 


SERVICE        MISCON- 
TARIFF      PROVISION 


HON.  AUSTIN  J.  MURPHY 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  3,  1988 

Mr.  MURPHY.  Mr.  Speaker,  today  I  am  in- 
troducing legislation  to  amend  the  Tariff 
Schedules  of  the  United  States  to  exclude 
metallic  scrap  that  is  exported  from  the  United 
States,  fabricated  abroad,  and  re-exported  to 
the  United  States  in  the  form  of  metal  plate, 
sheet,  strip,  and  other  fabricated  products, 
from  the  scope  of  tariff  provision  806.30.  This 
amendment  to  the  Tariff  Schedules  is  neces- 
sary because  the  U.S.  Customs  Service  has 
misconstrued  the  original  intent  of  the  Con- 
gress and  has  considered  metal  products  pro- 
duced abroad  from  exported  scrap  to  be  eligi- 
ble for  entry  under  806.30.  The  erroneous 
classification  of  such  products  under  item 
806.30  results  in  reduced  duty  payments  on 
imports  of  metal  products  to  the  detriment  of 
U.S.  manufacturers. 

Item  806.30  of  the  Tariff  Schedules  devel- 
oped from  a  provision  proposed  in  1954  by 
Hon.  Victor  A.  Knox.  According  to  Mr.  Knox, 
the  purpose  of  the  provision  was  to  facilitate 
the  processing  of  United  States  metal  articles 
in  contiguous  areas  of  Canada  during  break- 
downs and  other  emergerrcies  at  neart>y  U.S. 
plants.  Mr.  Knox  stressed  that  his  proposal 
was  a  limited  emergency  measure  designed  to 
"avoid  shutdowns  in  factories  as  we  have  in 
the  past,  so  that  instead  of  having  to  send  all 
of  the  employees  home,  they  will  just  export 
this  particular  product  over  into  the  Canadian 
factory  where  they  have  the  facilities  in  order 
to  go  ahead  with  the  processing  and  the  fac- 
tory will  continue  to  operate. "  (99  Cong.  Rec. 
8681.)  The  chaimian  of  the  U.S.  Customs 
Committee,  testifyir)g  in  support  of  passage  of 
this  provision,  listed  as  an  example  of  its  po- 
tential application  the  exportation  of  ingots  to 
be  made  into  slabs  abroad,  preparatory  to 
them  being  rolled  into  sheet  in  American  steel 
mills. 

The  purpose  underiying  item  806.30,  there- 
fore, was  to  assist  a  United  States  metals  pro- 
ducers who  needed  a  limited,  intermediary 
processir>g  stage  performed  abroard — r»ot  to 
bypass  all  metal  production  in  the  United 
States  by  shipping  raw  materials  to  other 
countries  for  manufacture  into  finished  metal 
products  which  are  then  imported  and  sold  to 
United  States  consumers.  Customs'  extension 
of  the  special  806.30  duty  treatment  to  fabri- 
cated metal  products  manufactured  from 
scrap  goes  well  beyond  its  intended  limited 
application.  The  result  of  Customs"  interpreta- 
tion is  the  antithesis  of  the  purpose  sought  by 
the  drafters  of  the  provision:  rather  than  pre- 
serving United  States  metal-producing  indus- 
tries. Customs'  current  application  of  806.30 
encourages  the  overseas  manufacture  and  ex- 
poration  of  finished  metal  products. 

Efforts  by  U.S.  stainless  steel  producers  to 
date  to  correct  Custom's  misuse  of  this  spe- 
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cial  pfovision  have  been  unavailing.  Customs 
rejected  the  limited  application  of  806.30  de- 
scribed in  the  legislative  history,  claiming  that 
it  had  a  longstanding  practice  of  granting 
806.30  treatment  to  articles  manufactured 
from  scrap.  While  Customs  may  have  a  long- 
standing practice  of  classifying  siich  items  in 
this  manner,  such  classification  is  inconsistent 
with  the  plain  language  of  the  law  as  well  as 
the  intent  of  the  drafters  of  the  provision. 

The  requirement  of  item  806.30  entry  are 
not  satisfied  where  articles  manufactured  from 
scrap  are  involved.  Item  806.30  requires  that 
the  article  exported  from  the  United  States  be 
"manufactured  in  the  United  States  or  sub- 
jected to  a  process  of  manufacture  in  the 
United  States."  Scrap  is  a  raw  material  input 
to  the  production  of  a  final  product,  not  a 
"manufactured  product"  itself.  Moreover, 
there  is  serious  doubt  that  an  exporter  could 
demonstrate  that  scrap  is  of  United  States 
origin,  as  the  law  requires.  Further,  the  oper- 
ations corKJucted  overseas  in  manufacturing 
finished  flat-rolled  products  from  scrap  do  not 
constitute  an  intermediate  processing  step,  as 
required  by  806.30,  but  result  in  the  produc- 
tion of  finished  articles  of  commerce.  For  all 
of  these  reasons,  metal  products  produced 
overseas  from  exported  scrap  should  not  be 
accorded  the  benefits  of  806.30  classification. 

The  legislation  I  am  proposing  would  ensure 
that  foreign  producers  that  export  fabncated 
metal  products  to  the  United  States  would  not 
be  subsidized  by  the  United  States  govern- 
ment for  using  scrap  sourced  in  the  United 
States  as  a  raw  material  input.  This  legislation 
would  also  ensure  that  the  jobs  of  American 
workers  and  the  financial  health  of  American 
industries  are  not  further  jeopardized  due  to 
an  unreasonable  interpretation  of  item  806.30 
by  the  Customs  Service.  I  urge  my  colleagues 
to  favorably  consider  this  proposed  legislation. 


EXTENSIONS  OF  REMARKS 

economic  equity.  Please  join  with  me  in  recog- 
nition of  the  achievements  of  the  Rochester 
Women's  Network. 
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IN  RECOGNITION  OF  THE  lOTH 
ANNIVERSARY  OP  THE  ROCH- 
ESTER WOMEN'S  NETWORK 


HON.  LOUISE  M.  SUUGHTER 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  3,  1988 

Ms.  SLAUGHTER  of  New  York.  Mr.  Speak- 
er, I  rise  today  to  recognize  and  celebrate  the 
10th  anniversary  of  a  very  fine  organization, 
the  Rochester  Women's  Network.  Through 
the  vision,  hard  work  and  determination  of 
many  talented  women,  the  Network  has  grown 
from  a  few  members  to  include  more  than  500 
business,  professional  and  entrepreneurial 
women  from  diverse  backgrounds. 

The  Network  provides  opportunities  for 
women  to  build  personal  and  professional 
contacts,  attend  informational  and  educational 
programs  and  strengthen  knowledge  within 
specific  professions.  Using  the  time-honored 
process  of  alliances  and  informal  referrals  to 
furthier  professional  advancement  and  suc- 
cess, these  women  have  contributed  greatly 
to  the  economic  growth  of  the  Rochester 
area. 

The  rapid  expansion  of  the  Network  is  testi- 
nriony  to  the  need  for  women  to  support  and 
counsel  each  other  as  we  attain  our  goals  of 


SUPPORT  FOR  THE  ABC  BILL 


HON.  WILLIAM  LEHMAN 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  3,  1988 

Mr  LEHMAN  of  Florida.  Mr.  Speaker.  I 
would  like  to  express  my  strong  support  for 
the  Act  for  Better  Child  Care  Services,  the 
ABC  bill. 

Child  care  is  one  of  our  most  critical  needs 
in  Dade  County  and  in  the  State  of  Florida. 
Florida  is  a  rapidly  growing  State,  and  both  its 
population  and  economy  are  on  a  rapid  up- 
swing. Young  families  with  children  will  make 
up  a  substantial  portion  of  this  increase.  More 
families  than  ever  t)efore  are  going  to  need 
child  care  In  order  to  become  self-sufficient, 
and  the  demand  for  reliable  child  care  is  over- 
whelming. 

The  ABC  t)ill  will  help  to  improve  our  entire 
child  care  system  in  a  comprehensive  manner, 
while  still  preserving  parental  choice.  In  addi- 
tion, it  will  help  local  communities  seeking  to 
address  their  own  concerns. 

Recently,  both  the  Florida  House  of  Repre- 
sentatives and  the  Florida  Senate  passed  res- 
olutions endorsing  the  ABC  bill.  The  text  of 
these  resolutions  follows: 

A  MEMORIAL  TO  THE  CONGRESS  OF  THE  UNITED 
STATES.  URGING  CONGRESS  TO  PASS  THE  ACT 
FOR  BETTER  CHILD  CARE  SERVICES 

Whereas,  the  Act  for  Better  Child  Care 
Services  has  been  introduced  in  Congress 
with  bipartisan  support,  including  key  mem- 
bers of  both  the  Senate  and  House  Appro- 
priations Committees,  and 

Whereas,  the  Senate  bill  is  S  1885.  cospon- 
sored  by  Chris  Dodd  (D-CT)  and  John 
Chafee  (R-RI).  and  the  House  bill  is  H.R. 
3660.  cosponsored  by  Dale  Kildee  (D-MI) 
and  Olympia  Snowe  (R-ME).  and 

Whereas,  many  crucial  child  care  issues 
can  be  addressed  by  the  passage  of  this  leg- 
islation, and 

Whereas,  the  passage  of  this  legislation 
will  make  federal  funds  available  to  help 
the  states  improve  the  quality,  quantity, 
and  affordability  of  child  care  resources. 
Now.  therefore.  Be  It  Resolved  by  the 
House  of  Representatives  of  the  State  of 
Florida: 

That  the  Congress  of  the  United  States  is 
hereby  requested  to  pass  the  Act  for  Better 
Child  Care  Services  so  that  the  states  may 
provide  l)etter  child  care  resources  to  the 
citizens  thereof. 

Be  it  Further  Resolved  that  copies  of  this 
memorial  be  dispatched  to  the  President  of 
the  United  States,  to  the  President  of  the 
United  States  Senate,  to  the  Speaker  of  the 
United  States  House  of  Representatives, 
and  to  each  member  of  the  Florida  delega- 
tion to  the  United  States  Congress. 

SENATE  MEMORIAL  NO. 
A  MEMORIAL  TO  THE  MEMBERS  OP  THE  FLORIDA 
DELEGATION  TO  THE  UNITED  STATES  SENATE 
AND  UNITED  STATES  HOUSE  OF  REPRESENTA- 
TIVES. URGING  THEM  TO  SUPPORT  AND  CO- 
SPONSOR  THE  ACT  FOR  BETTER  CHILD  CARE 
SERVICES. 

Whereas,  the  State  of  Florida  is  currently 
in  the  midst  of  a  child  care  crisis,  with  over 


25.000  children  on  waiting  lists  for  child 
care  services,  and 

Whereas,  the  critical  shortage  of  accessi- 
ble and  affordable  quality  child  care 
throughout  the  nation  demonstrates  the 
need  for  this  act.  and 

Whereas,  this  act  will  make  child  care 
more  affordable  in  Florida  for  families  of 
low  or  moderate  income  through  grants  to 
such  families  earning  up  to  115  percent  of 
the  median  income  for  the  state  for  families 
of  the  same  size,  and 

Whereas,  this  act  will  serve  to  increase  the 
number  of  child  care  providers  and  improve 
the  quality  of  child  care.  Now.  Therefore. 
Be  It  Resolved  by  the  Legislature  of  the 
State  of  Florida: 

That  the  Florida  delegation  of  United 
States  Senators  and  United  States  House  of 
Representatives  is  requested  to  support  and 
cosponsor  the  Act  for  Better  Child  Care 
Services. 

Be  It  Further  Resolved  that  copies  of  this 
memorial  be  dispatched  to  each  member  of 
the  Florida  delegation  to  the  United  States 
Congress. 


TEN  TO  ZIP 


HON.  BYRON  L.  DORGAN 

OF  NORTH  DAKOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  3,  1988 

Mr.  DORGAN  of  North  Dakota.  Mr.  Speaker, 
when  it  comes  to  glass  budget  houses,  you 
would  think  that  the  Reagan-BusH  team 
would  leave  rock  throwing  to  others. 

Not  so. 

It  seems  that  the  same  folks  who  have  pro- 
duced consistent  deficit  whoppers,  have  sent 
their  gum-shced  accountants  up  to  Boston  to 
snoop  on  the  budget  record  of  the  Dukakis 
administration.  Yes.  the  same  phony  penny- 
pinchers  who  have  doubled  the  national  debt 
in  8  years,  who  have  spilled  more  red  ink  than 
all  prior  U.S.  Presidents  since  George  Wash- 
ington, now  want  to  check  the  bottom  line  in 
the  Massachusetts  State  House.  It  may  be  a 
learning  experience.  There  they  will  find  bal- 
anced budgets. 

But  they  really  ought  to  stop  passing  the 
budget  buck  and  to  start  working  with  the 
Congress  on  a  realistic  and  effective  plan  to 
balance  the  Federal  budget— Congress  can 
use  the  leadership. 

A  recent  editorial  in  the  Grand  Forks  Herald 
offers  a  sensible  alternative  to  rock  throwing 
on  budget  issues  and  I  commend  it  to  my  col- 
leagues: 

Balanced  Budget  Isn't  the  Top  Fiscal 
Issue 

Now  here's  a  laugh: 

The  Republicans  are  haunting  the  Massa- 
chusetts statehouse,  scrutinizing  the  num- 
bers in  the  state  budget.  They're  sure  that 
Michael  Dukakis  has  created  a  mirage,  and 
not  a  balanced  budget  at  all. 

That  would  be  political  dynamite,  the  Re- 
publicans think,  because  Dukakis  has 
bragged  about  his  ability  to  balance  state 
budgets.  He  told  the  Democratic  national 
convention  that  he'd  balanced  10  of  them. 

We're  not  experts  on  the  Massachusetts 
budget,  but  we've  got  good  memories.  We  re- 
member that  Ronald  Reagan  and  the  Re- 
publicans promised  a  balanced  federal 
budget  when  they  came  to  office  in  1980. 
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And  we  know  that  the  federal  budget  Is 
awash  in  red  ink.  In  fact,  the  federal  deficit 
is  bigger  than  its  ever  been. 

So  we  suggest  that  the  Republicans  hover- 
ing like  vultures  over  the  budget  books  in 
Boston  should  figure  out  what  to  tell  Ameri- 
cans about  their  own  failures  in  Washing- 
ton. 

And  we'd  urge  the  American  people  to  let 
the  partisan  talk  about  budget  balances 
flow  around  them.  Instead  of  recriminations 
about  who  has  and  who  hasnt  balanced  a 
budget  in  Boston  or  in  Washington,  let's  ask 
what  kinds  of  programs  each  party  would 
sponsor,  and  how  they'd  pay  for  them.  That 
goes  for  the  social  programs  as  well  as  for 
the  defense  programs,  for  farm  subsidies  as 
well  as  food  stamps. 

In  the  final  analysis,  American  voters  bear 
responsibility  for  balanced  budgets.  We're 
going  to  have  to  make  reasoned  judgments 
about  what  we  want  from  government,  since 
it's  clear  we  can't  have  it  all. 

The  only  way  those  judgments  can  be 
made  is  at  the  ballot  box,  and  politicians 
must  be  pressed  to  describe  their  vision  for 
the  country,  and  how  they'd  go  about  fi- 
nancing it.  That  goes  for  candidates  for 
state  legislatures  and  the  U.S.  Congress  as 
well  as  for  the  presidency. 

Judging  by  the  performance  of  our  politi- 
cans  so  far,  this  isn't  going  to  be  an  easy 
job.  The  shrieking  from  Boston  doesn't  help 
any.  either.— Mike  Jacobs 


TRIBUTE  TO  THE  HILL  FAMILY 
OF  PICKFORD,  MI 


HON.  ROBERT  W.  DAVIS 

OP  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  Augiest  3,  1988 
Mr.  DAVIS  of  Michigan.  Mr.  Speaker,  I  rise 
today  to  recognize  the  Hill  family  of  Pickford, 
Ml.  More  than  150  family  members,  coming 
from  as  far  away  as  California,  are  expected 
to  participate  in  the  Hill  family  reunion  during 
the  weekend  of  August  6  in  Pickford.  I  would 
also  like  to  commend  those  who  have  contrib- 
uted to  making  the  reunion  such  a  special 
event. 

It  is  refreshing  to  see  a  family  take  pride  in 
its  heritage.  The  Hill  family  came  from  Scot- 
land over  100  years  ago  and  became  one  of 
the  first  settlers  of  the  area.  In  1987  when 
Michigan  was  celebrating  150  years  of  state- 
hood, the  Christmas  tree  that  was  chosen  to 
stand  in  front  of  the  State  capitol  in  Lansing 
was  taken  from  the  Hill's  property  in  Sterling- 
ville,  Ml.  The  75-foot  white  spruce  was  even 
larger  than  the  tree  at  New  York's  Rockefeller 
Center. 

I  would  like  to  extend  my  best  wishes  to  the 
Hill  family  for  a  successful  reunion  and  a 
second  hundred  years  of  fond  memories. 


FOR  50  YEARS,  ALWAYS  THE 
GOOD  SPORTS 


HON.  DEAN  A.  GALLO 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  3,  1988 
Mr.  GALLO.  Mr.  Speaker,  there  are  many 
parallels  that  can  be  drawn  between  having 
team  spirit  and  being  civic  minded.  In  sports. 


EXTENSIONS  OF  REMARKS 

as  in  life,  if  takes  a  group  of  individuals  work- 
ing together  to  accomplish  the  goal,  whether  it 
be  hitting  a  grand  slam  homer,  scoring  a 
touchdown  or  starting  a  community  scholar- 
ship fund. 

In  1938,  a  group  of  individuals  in  Boonton, 
NJ,  formed  a  sports  club  with  high  hopes  and 
great  expectations. 

The  club's  stated  purpose  was  to  enable  its 
members  to  compete  in  organized  sporting 
activities  that  were  both  professionally  man- 
aged and,  at  the  same  time,  open  to  involve- 
ment by  the  community  at  large. 

This  year,  the  South  Boonton  Field  Club 
celebrates  its  50th  anniversary. 

From  1946  through  1950,  the  Boonton  Pan- 
thers were  at  the  top  of  the  heap  among  New 
Jersey  semipro  football  teams.  The  Panthers 
practically  owned  the  State  championship 
during  that  time,  with  two  undefeated  seasons 
to  their  credit. 

During  the  time  when  I  was  a  student  at 
Boonton  High,  we  took  a  great  deal  of  pride  in 
our  sports  teams.  The  solid  foundation  of 
pride  and  performance  shown  by  the  individ- 
uals who  were  the  moving  force  behind  this 
organization  provided  those  of  us  who  were 
coming  up  in  the  1950's  with  high  standards 
to  meet. 

Since  1950,  the  focus  of  the  club  has  been 
broadened,  but  the  high  club  standards  and 
rts  commitment  to  community  service  have 
never  diminished  over  the  years. 

The  South  Boonton  Field  Club  has  orga- 
nized and  sponsored  teams  for  our  young 
people,  in  areas  such  as  little  league  baseball, 
midget  football,  girls'  softball  and  girls'  bowl- 
ing. 

The  club  has  contributed  to  municipal 
projects,  including  the  library,  and  has  promot- 
ed community  involvement  in  special  events, 
such  as  Citizen's  Day  and  the  annual  Christ- 
mas Pageant. 

The  good  works  of  club  members  extend 
beyond  the  community  as  well,  with  participa- 
tion in  CARE  assistance  programs  for  needy 
children  in  other  countries. 

The  South  Boonton  Field  Club  is  also  ac- 
tively involved  in  a  Boonton  High  School 
scholarship  program  that  promotes  academic, 
as  well  as  athletic,  excellence. 

On  the  occasion  of  the  50th  anniversary  of 
the  South  Boonton  Field  Club.  I  ask  my  col- 
leagues in  the  U.S.  House  of  Representatives 
to  join  with  me  in  recognition  of  the  club's 
past  accomplishments  and  to  encourage 
those  individuals  who  are  current  members  to 
carry  on  tho  club's  tradition  of  community 
service  well  into  the  21st  century. 


BALLENGER  WINS  FIRST 
AMENDMENT  AWARD 


HON.  DONALD  E.  "BUZ"  LUKENS 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  3,  1988 

Mr.  DONALD  E.  "BUZ"  LUKENS.  Mr. 
Speaker,  one  of  our  own  has  received  an 
award  I  think  we  all  should  be  aware  of. 

Congressman  Cass  Ballenger  has  been 
awarded  the  North  Carolina  Press  Associa- 
tion's William  C.  Lassiter.  First  Amendment 
Award.  We  should  all  congratulate  him. 
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Cass's  award  recognizes,  in  part,  his  more 
than  15  years  of  work  in  providing  humanitari- 
an aid  to  Central  America. 

During  a  1987  factfinding  mission  to  Nicara- 
gua. Ballenger  met  with  two  leaders  of  the 
Nicaraguan  opposition— Violetta  Chamorro, 
coowner  of  the  newspaper  La  Prensa.  and 
Miguel  Cardinal  Obando  y  Bravo,  leader  of  the 
nation's  Catholic  Church. 

The  opposition  leaders  were  under  constant 
pressure  from  the  Sandinista  regime.  Essential 
electronic  equipment  for  the  Cardinal's  Catho- 
lic radio  station  were  withheld.  1^  Prensa's 
presses  had  been  destroyed  by  Sandinista 
thugs  and  even  newsprint  was  denied  them. 

Cass  worked  with  local  business  leaders 
and  the  Inter-American  Press  Association  to 
provide  the  necessary  electronics  for  RadkJ 
Catholica  and  supplies  to  restart  La  Prensa's 
printing  press. 

Because  of  the  work  of  Congressman  Bal- 
lenger, an  element  of  freedom  returned  to 
Nicaragua.  Recently  the  Sandinistas  again 
closed  La  Prensa  and  Radio  Catholica  return- 
ing darkness  to  the  country.  To  reopen  these 
voices  of  freedom  will  take  the  work  of  the 
entire  Congress  rather  than  just  one  Member. 

We  all  owe  Cass  Ballenger  and  congratu- 
lations and  thanks  tor  what  he  has  done  We 
should  join  him  in  his  commitment  to  freedom 
of  speech. 


THE  RESEARCH 
ACCOUNTABILITY  ACT 


HON.  ROBERT  G.  TORRICELU 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  3,  1988 

Mr.  TORRICELLI.  Mr.  Speaker,  today  I  am 
reintroducing  the  Research  Accountability  Act. 
The  purpose  of  this  bill  is  to  con-ect  the  long- 
standing deficiency  in  the  way  this  country 
manages  its  biomedical  research  enterprise. 
While  we  spend  billions  of  dollars  annually  for 
research,  there  is  no  way  that  scientists  can 
readily  and  economically  find  out  what  has 
been  done  before,  so  as  to  avoid  performing 
duplicative  research.  The  Research  Account- 
ability Act  will  serve  both  the  scientific  com- 
munity and  the  taxpayer,  and  will  result  in 
more  productive,  efficient,  and  innovative  re- 
search. 

The  legislation  stipulate?  that  the  National 
Library  of  Medicine,  an  arm  of  the  National  In- 
stitutes of  Health,  shall  make  available  to  all 
of  the  Nation's  medical  libraries  the  full  text  of 
published  research  results  using  modern  infor- 
mation technology.  It  further  provides  tor  the 
establishment,  within  the  facilities  of  the  Na- 
tional Library  of  Medicine,  of  a  National 
Center  for  Research  Accountability,  staffed  by 
specialists  in  the  biomedical  information  sci- 
ences, who  would  conduct  a  full-text  literature 
search  prior  to  the  funding  of  grant  proposals 
involving  live  animals.  This  provision  is  cur- 
rently restricted  to  live  animal  research  be- 
cause it  continues  to  be  the  research  method 
of  choice,  in  addition  to  the  fact  that  there  is 
deep  public  disquiet  over  the  duplication  of 
experiments  on  live  animals. 

Mr.  Speaker,  the  problem  of  duplicative  and 
redundant  biomedical   research   is   not  new. 
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The  National  Library  of  Medicine  has  existed 
under  various  names  since  1836.  Today,  with 
its  computerized  facilities,  the  National  Library 
of  Medicine  disseminates  bibliographic  infor- 
mation and  brief  abstracts.  The  serious  re- 
searcher must  then  find  the  full-text  docu- 
ments. This  often  requires  a  far-flung  search 
of  medical  liJsraries  all  across  the  country,  in- 
cluding the  National  Library  of  Medicine's 
seven  regional  medical  libraries.  Only  as  a  last 
resort  does  the  library  provide  documents  to 
the  scientist. 

To  add  to  the  difficulty,  the  quantity  of  pub- 
lished biomedical  literature  doubles  every  10 
to  15  years.  It  has  reached  such  massive  pro- 
portions that  no  individual  scientist  could 
devote  the  necessary  time  to  find  out  what 
has  t)een  done,  currently  or  historically. 
Cancer  research  alone,  for  example,  which 
uses  large  numbers  of  animals,  is  published  in 
over  1,500  journals  woridwide.  In  fact,  the 
volume  of  biomedical  information  available 
has  become  so  vast  that  not  even  grant  re- 
viewers and  funding  agencies  can  readily  find 
out  what  has  been  done  t)efore — not  even  in 
specialized  fields.  As  a  result,  public  funds  are 
routinely  awarded  for  research  projects  that 
duplicate  experiments  that  have  already  been 
completed.  It  is  this  situation  at  which  the  Re- 
search Accountability  Act  is  directed. 

It  mattes  no  sense  for  our  Government  to 
go  on  sperKJing  billions  of  dollars  annually  for 
biomedical  research  while  it  is  virtually  impos- 
sible for  scientists  to  find  out  what  has  already 
been  done.  The  budget  of  the  National  Insti- 
tutes of  Health  alone  is  over  $6.6  billion  this 
year,  and  is  expected  to  lop  $7  billion  in  1989. 
According  to  an  internal  National  Institutes  of 
Health  memorandum,  55  percent  of  this 
money  is  spent  for  animal  research— tor  a 
total  of  over  $3.6  billion  this  year. 

The  real  tragedy  here  is  that  duplication  of 
biomedical  experiments  wastes  medical  re- 
search dollars  and  scientific  talent,  resources 
that  could  be  used  for  vital  research  to  help 
AIDS  patients  and  cancer  sufferers.  This  is  a 
betrayal  of  those  people  whose  very  lives 
depend  on  our  Government's  wise  investment 
of  its  research  dollars.  Implementation  of  the 
Research  Accountability  Act  is  expected  to 
save  millions  of  taxpayer  dollars  by  eliminating 
duplicative  and  redundant  experimentation, 
money  which  can  then  be  redirected  to  impor- 
tant projects  aimed  at  helping  the  victims  of 
these  tragic  diseases. 

This  bill  would  not  affect  ongoing  research. 
It  would  taecome  operative  only  with  new  grant 
applications.  Furthermore,  it  is  not  aimed  at 
experiments  in  which  researchers  wish  to  con- 
firm the  results  of  experiments  performed  by 
other  researchers.  Rather,  the  bill  is  to  ad- 
dress duplication  and  redundancy  of  the  kind 
of  experiments  which  appear  in  the  published 
literature. 

Since  the  modern  technology  is  now  at 
hand,  this  legislation,  for  the  first  time,  gives 
the  Congress  and  the  American  people  the 
opportunity  to  address  this  enduring  problem 
of  efficient,  cost-effective,  full-text  biomedical 
information  storage  and  retneval.  Solving  it  will 
require  the  expertise  of  the  high-tech  biomedi- 
cal information  sciences  supplied  by  special- 
ists from  t)oth  inside  and  outside  Government. 

This  bill  will  create  the  most  modern,  up-to- 
date  medical  library  in  the  worid  capable  of 
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providing  our  scientists,  researchers,  teachers, 
and  students  with  almost  instantaneous  refer- 
ences and  information.  It  would  also  eliminate 
the  tragic  duplication  of  experiments  on  live 
animals,  which  costs  millions  of  taxpayer  dol- 
lars and  animal  I'ves  each  year. 

I  encourage  my  colleagues  to  support  this 
legislation. 


ALAMEDA  COUNTY,  CA.  PHAR- 
MACISTS ASSOCIATION  ESSAY 
WINNERS 


HON.  FORTNEY  H.  (PETE)  STARK 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  3,  1988 

Mr.  STARK.  Mr.  Speaker,  three  very  bright 
Alameda  County  high  school  students,  Mat- 
thew Gels  of  Pleasanton,  CA,  Henry  Thai  of 
Fremont,  CA,  and  Raymone  Miller  of  Oakland, 
CA,  recently  won  the  Alameda  County,  CA, 
Pharmacists  Association  "Why  I  Don't  Use 
Drugs"  essay  contest.  I  read  their  essays  with 
much  interest  and  pride,  for  they  all  show  the 
initiative  and  courage  to  say  no  to  drugs.  The 
subject  of  saying  no  to  drugs  is  an  important 
one,  for  it  is  their  generation  which  has  been 
forced  to  confront  daily  the  temptation  of 
these  deadly  illicit  substances. 

Drugs— and  that  includes  illegal  drugs,  alco- 
hol abuse,  prescription  drug  misuse,  and  to- 
bacco addiction— are  wrong,  are  harmful,  and 
ought  to  be  strongly  discouraged.  We,  as  a 
society,  have  not  emphasized  enough  the 
negative  effects  of  all  drugs.  Society  has  set 
an  awful  example  to  young  people  by  glamor- 
izing consumption  of  alcohol,  liquor,  tobacco 
products,  and  illicit  drugs.  Mr.  Speaker,  we 
can  do  better. 

These  essays  are  a  perfect  written  expres- 
sion of  how  to  avoid  these  temptations.  Mat- 
thew, Henry,  and  Raymone  are  deserving  of 
this  award  from  the  Alameda  County  Pharma- 
cist Association. 

I  am  entering  their  essays  in  the  Record 
for  my  colleagues  to  read  and  consider: 
Why  I  Don't  Use  Drugs 

(By  Matthew  Wayne  Gels.  Amador  Valley 
High  School,  Pleasanton,  CA) 

Many  a  time  arose  when  I  was  forced  to 
ask  myself  a  question:  'Why  exactly  is  it 
that  I  do  not  use  drugs?"  I  knew  the  reasons 
were  good,  but  I  could  not  single  them  out. 
With  so  many  people  and  peers  of  mine 
using  drugs,  it  was  no  easy  task  to  figure  out 
what  separated  me  from  them.  I  finally  pin- 
pointed the  reasons  as  the  plain  facts  that  I 
am  healthier  without  drugs,  I  am  happier 
without  drugs,  and  I  have  too  much  that  I 
could  lose  by  abusing  drugs. 

First  and  foremost,  drugs  are  a  danger  to 
a  person  physically.  I  am  healthy,  in  good 
shape,  and  I  enjoy  participating  in  sports. 
Abusing  drugs  would  only  jeopardize  that 
for  me.  Also,  what  pleasure  can  be  derived 
from  being  a  slave  to  a  small  poppy,  pill,  or 
white  powder?  Merely  the  facts  that  drugs 
are  an  inconvenience  and  are  hazardous  in- 
sured that  I  would  not  abuse  them.  I  did  not 
even  have  to  take  into  account  the  life- 
threatening  danger  that  they  pose. 

Furthermore,  I  am  totally  content  living 
without  drugs.  To  deny  the  real  world  and 
turn  to  drugs  does  not  make  one  stronger. 
Problems    remain    unsolved   and    will   still 
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plague  the  drug  user  when  he  returns  to  re- 
ality. Moreover,  there  arc-  too  many  enjoy- 
able things  to  do  in  the  short  lifetimes  we 
are  given.  Consequently.  I  will  never  have  to 
turn  to  drugs  for  pleasure,  for  I  will  always 
ha.'°  something  else  to  do. 

Most  prominent  among  my  reasons  is  that 
I  have  too  much  to  lose  by  using  drugs.  I  am 
at  the  top  of  my  class.  I  am  lucky  enough  to 
have  a  lot  of  good  friends,  and  I  have  a  wide 
range  of  interests.  To  abandon  these  in  pur- 
suit of  a  false  pleasure  would  be  the  most 
foolish  thing  I  could  ever  do.  I  have  seen 
people  hurt  by  drugs  and  the  respect  that 
they  lost  t>ecause  of  it.  and  I  am  thankful  to 
be  far  away  from  their  place. 

I  used  to  ask  that  question  of  myself  fre- 
quently, to  assure  myself  that  those  "harm- 
less" drugs  were  unnecessary.  I  suppose. 
Now  that  I  am  confident  of  my  choice.  I  no 
longer  need  to  convince  myself  that  drugs 
are  bad;  I  simply  know  that  it  couldn't  be 
otherwise.  I  have  never  abused  drugs,  and  I 
don't  intend  to.  I  must  admit  that  does  give 
me  a  feeling  of  accomplishment,  but  it  is  a 
feeling  that  I  could  never  have  found  in 
drugs. 

The  High  Life 
(By  Henry  Thai,  Hayward.  CA) 

Death.  Nobody  thinks  of  this  when  they 
begin  using  drugs.  Pleasure.  Escape.  Accept- 
ance. These  are  some  of  the  reasons  drugs 
are  used.  Yet  the  affects  users  achieve  are 
out  of  their  realm  of  imagination.  These 
people  become  addicted  to  the  grass,  angel 
dust,  crack,  that  circulate  through  dealers. 
The  dealers  attract  addicts  like  the  way  gar- 
bage attracts  maggots.  Once  a  person  is 
chained  to  the  "high"  ffeeling,  he/she  is 
playing  Russian  roulette  with  his/her  life. 

Drugs  kill.  It  doesn't  deal  a  quick  death 
like  a  car  accident  or  bullet  through  the 
ears  does.  Drugs  bum.  It  bums  like  fire,  but 
drugs  bum  from  the  inside.  An  addict  first 
loses  his/her  sense  of  reality,  totally  en- 
gulfed in  a  fantasyland.  Then,  the  drugs  dis- 
integrate the  love  that  exists  between 
family  and  friends;  up  to  the  point  where 
the  user  will  do  anything,  even  kill  loved 
ones,  for  the  money  to  fuel  their  joumey 
through  insanity,  to  the  brink  of  death. 

Len  Bias,  a  young  basketball  star  enroute 
to  a  brilliant  career  in  the  National  Basket- 
ball Association,  fell  to  the  overwhelming 
power  of  drugs.  An  overdose  took  his  life 
tragically  after  he  was  drafted  by  the 
Boston  Celtics.  Len  Bias  was  cut  down  in 
the  prime  of  his  life,  before  he  had  really 
began  it. 

UntK>m  generations  can  also  be  harmed 
by  drugs.  A  pregnant  mother  who  inhales 
cocaine  will  have  a  baby  that's  addicted  to 
c(x;aine.  It  is  a  shame  to  think  that  the  fate 
of  a  child  has  been  decided  even  t>efore  that 
child  is  t>orn.  The  baby  will  \x  unable  to  live 
a  normal  free  life,  chained  to  the  need  for 
narcotic  stimulation.  If  this  was  only  all 
that  could  happen  to  an  unl)om  child,  the 
situation  would  not  t>e  as  bad  as  it  is.  The 
truth  is  that  drugs  cause  birth  defects.  The 
child  may  wear  the  stupidity  of  his/her 
mother  for  the  rest  of  his/her  life. 

Drugs  aren't  worth  it.  The  few  minutes  of 
pleasure  aren't  worth  years  of  pain  and  risk- 
ing one's  precious  life  for.  Drugs  may  l)e  fun 
for  someone  today,  but  tomorrow  they  may 
be  gone  because  drugs  will  get  you  at  the 
end. 
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"Just  Say  No  To  Drugs"— Why  I  Don't  Use 

Drugs 

(By  Raymone  Miller,  Preemont  High 

School) 

The  reason  I  don't  use  drugs  and  will 
never  try  drugs  is  because  of  the  terrible 
life-threatening  things  I  have  learned  about 
all  of  them. 

I  have  learned  that  they  can  make  you 
very  sick,  go  into  a  coma,  become  brain- 
dead— or,  even  worse,  they  can  kill  you.  The 
knowledge  of  the  consequences  that  may 
occur  from  drug  use  of  any  kind  has  con- 
vinced me  that  they  are  something  that  I  do 
not  want,  do  not  need,  and  will  never  use. 

Another  reason  why  I  will  always  abstain 
from  using  drugs  is  the  things  you  can  end 
up  doing  when  you  are  high  or  loaded.  Some 
people  believe  that  if  they  take  a  drug  that 
they  are  not  going  to  behave  like  other 
people  who  do  stupid  things  when  they  take 
them.  The  thing  they  don't  understand  is 
that  when  you  are  under  the  influence  of  a 
powerful  drug  substance,  you  are  relinquish- 
ing, or  giving  up  the  power  you  have  over 
making  your  decisions.  And,  in  a  way,  its 
like  you  are  ouUide  your  own  body  and 
watching  yourself  while  your  body  is  doing 
what  it  wants  and  not  giving  any  consider- 
ation to  the  possible  outcomes  of  its  actions. 

I  have  become  aware  of  the  worst  drug 
that  has  been  commonly  used  throughout 
the  centuries  and  which  is  considered  social- 
ly acceptable  by  society.  It  is  marketed  in 
nearly  all  liquor,  drug,  and  grocery  stores.  It 
is  served  in  most  restaurants,  planes,  and 
just  about  any  place  imaginable.  It  is  alco- 
hol—prepared in  cans  as  beer,  light  beer,  as 
wine,  cocktails  and  so  forth.  It  is  easily  ad- 
dictible  and  has  destroyed  the  lives  of  hun- 
dreds of  millions  of  people. 

Currently,  alcohol  ranks  first  as  the  killer 
of  teenagers.  Annually,  approximately 
25,000  young  people  are  killed  in  alcohol-re- 
lated accidents,  and  around  800,000  more 
are  injured  in  these  accidents.  Along  with 
alcohol,  another  highly  acceptable  drug  is 
tobacco.  The  grief,  suffering,  illness  and 
death  caused  by  smoking  is  all  too  well- 
known  to  society.  Yet.  very  little  is  being 
done  about  educating  the  public  about  its 
harms  or  the  harms  of  liquor.  Believe  me. 
you  won't  find  me  using  alcohol  or  tobacco 
in  any  form!  I  want  to  live  a  long  healthy 
life! 

Next  in  the  line  of  drugs  that  I  have 
learned  that  I  will  never  use  is  cocaine.  I 
will  never  use  it  in  any  form.  Why?  Because 
it  inflames  the  arteries  of  the  brain.  As  a 
disabler  or  killer,  it  can  quickly  take  your 
life  the  first  time  you  use  it.  or  it  can  in- 
flame your  brain  and  create  a  disability 
called  vasculitis  which  brings  on  paralyzing 
strokes,  heart  attacks,  strokes,  ruptured  ar- 
teries, abnormal  heart  rhythms  and  heart 
inflammation.  When  you  consider  how 
South  Americans  make  cocaine  from  coca 
leaves  by  using  gasoline  on  the  leaves  and 
stomping  the  leaves  with  their  feet  for  sev- 
eral hours,  it's  a  wonder  that  anyone  would 
dare  eat,  smoke,  sniff,  inject,  or  anything 
else  this  filthy  substance.  Again,  the  public 
isn't  being  educated  enough  about  cocaine 
products  or  they  would  soon  become  re- 
pulsed at  the  thought  of  using  them. 

The  sad  part  about  all  this  is  that  most 
people  don't  know  the  processes  used  in  the 
making  of  cocaine  substances.  People  don't 
know  that  PCP  is  phencyclidine.  a  mind  al- 
tering drug  which  causes  paranoia.  They 
don't  know  that  alcohol  damages  the  brain 
and  changes  a  person's  behavior.  They 
haven't  learned  that  tobacco  damages  the 
lungs,  may  cause  ulcers,  and  bring  on  multi- 
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pie  circulatory  diseases  as  well  as  cancer. 
People  haven't  learned  that  heroin  comes 
from  the  opium  poppy  and  that  China  was 
once  addicted  to  opium  to  the  point  that  it 
almost  destroyed  itself. 

I  have  learned  these  things  about  drugs, 
and  because  I  know  how  harmful  and  dan- 
gerous these  products  can  be.  I  know  that  I 
will  never  take  any  of  these  products  be- 
cause I  want  to  live  a  long,  healthy,  and  vig- 
orous life,  enjoying  it  to  the  fullest. 

I  believe  that  if  we  start  educating  the 
public  and.  in  particular,  teenagers,  to  the 
harm  of  drugs,  we  will  some  day  soon  have  a 
drug-free  society.  A  society  that  says  "No  to 
Drugs! " 


CHILDREN'S  INN  AT  NIH 


HON.  DOUG  WALGREN 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  3,  1988 
Mr.  WALGREN.  Mr.  Speaker,  on  July  29,  a 
groundbreaking  was  held  at  the  National  Insti- 
tutes of  Health  for  the  Children's  Inn,  a  new 
facility  to  provide  housing  for  up  to  36  families 
whose  children  are  receiving  treatment  at  the 
NIH  clinical  center.  Currently,  families  must 
stay  in  nearby  hotels  without  kitchen  and  rec- 
reational facilities. 

The  Children's  Inn  is  a  splendid  example  of 
cooperation  among  Government,  the  private 
sector  and  private  citizens  in  filling  a  critical 
need  in  our  society.  The  Inn  was  made  possi- 
ble by  a  generous  donation  by  Merck  &  Co.,  a 
New  Jersey-based  pharmaceutical  company, 
and  the  donation  of  land  by  NIH. 

I  am  pleased  to  share  with  my  colleagues 
the  message  sent  by  Ted  Kennedy,  Jr.,  one 
who  knows  the  problem  of  serious  illness  first- 
hand and  has  faced  his  problems  with  great 
courage  and  strength: 

As  a  longtime  advocate  in  the  fight 
against  cancer,  I  applaud  the  National  Insti- 
tutes of  Health,  and  Merck  &  Company. 
Inc.,  for  their  successful  efforts  to  establish 
the  Children's  Inn.  I  also  applaud  Speaker 
Wright  and  his  wife  Betty,  as  well  as  all 
other  Members  of  Congress  who  have  taken 
the  leadership  on  this  matter  to  help  make 
the  Children's  Inn  a  reality.  For  the  chil- 
dren at  NIH's  Clinical  Center  and  for  their 
families,  your  united  efforts  are  making  a 
real  difference.  Let  the  Children's  Inn  serve 
as  an  example  to  us  all  that  when  we  work 
together,  we  can  truly  serve. 


UTAH  STATE  UNIVERSITY 


HON.  WAYNE  OWENS 

OF  UTAH 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  3,  1988 
Mr,  OWENS  of  Utah.  Mr.  Speaker,  located 
in  northern  Utah  among  the  transcendent 
beauty  of  the  Cache  Valley  is  Utah  State  Uni- 
versity, a  land  grant  university  founded  in 
1888.  The  university  has  spent  the  past  year 
commemorating  the  100th  anniversary  of  the 
institution's  beginning  with  a  commitment  to 
continue  the  academic  success  into  the 
second  century.  Utah  State  University  has 
long  been  recognized  as  a  leader  in  the  fields 
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of  agriculture,  space  engineering,  and  busi- 
ness. 

The  Partners  Program  at  Utah  State  Univer- 
sity has  long  been  an  international  leader  in 
educating  business  managers  and  students  in 
methods  for  improving  quality  and  productivity. 

Hosted  by  USU  students,  the  Partners  Pro- 
gram has  brought  in  leading  world  experts 
such  as  John  Kenneth  Galbraith,  Milton  Fried- 
man, Peter  F.  Drucker,  James  Buchanan,  and 
over  100  such  experts  from  industry,  academ- 
ics, labor  and  government.  The  students  along 
with  the  leaders  from  these  areas  exchange 
ideas  on  career  planning,  management  prac- 
tices, and  job  opportunities.  In  a  time  of  in- 
creasing trade  deficits,  I  commend  Utah  State 
University's  quality  education  program  which 
strives  to  make  businesses  more  competitive. 

I  would  also  like  to  commend  Dr.  Shigeo 
Shingo,  known  as  Japan's  Dean  of  Manage- 
ment Consultants  whose  productivity  systems 
are  used  by  hundreds  of  businesses,  for  set- 
ting up  $2  million  endowment  in  order  to  pro- 
vide an  annual  manufacturing  excellence 
award  to  students,  faculty,  and  business. 

Not  only  has  Utah  State  University  excelled 
in  educating  students,  they  have  also  made 
significant  contributions  to  the  t)usiness  worid. 


COUGHLIN  POLL  SHOWS  CON- 
STITUENTS PREFER  TOUGHER 
POLICIES  AT  HOME.  BACK  INI- 
TIATIVES ABROAD 


HON.  LAWRENCE  COUGHUN 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  3,  1988 

Mr.  COUGHLIN.  Mr.  Speaker,  residents  of 
Pennsylvania's  13th  Congressional  District  re- 
sponding to  my  annual  questionnaire  indicated 
by  strong  majorities  their  preference  for 
stronger  action  versus  spending  more  money 
in  the  battles  against  drug  abuse  and  illiteracy. 

The  8,000-plus  respondents  also  signalled 
support  of  the  direction  of  U.S.  foreign  policy 
and,  more  specifically.  President  Reagan's  ini- 
tiatives in  the  Persian  Gulf  and  Central  Amer- 
ica. 

Questionnaires  were  mailed  out  to  every 
home  and  postal  box  in  the  district  which  in- 
cludes 28  municipalities  In  Montgomery 
County  and  three  wards  in  the  city  of  Philadel- 
phia. 

Major  findings  of  the  survey  are: 

Three-quarters  chose  tougher  enforcement 
against  drug  users  and  pushers  and  drug  test- 
ing to  more  money  for  interdiction  and  abuser 
treatment  when  asked  what  is  more  important 
in  the  war  against  drugs. 

Eighty  percent  favored  greater  emphasis  on 
the  basics  and  stronger  student  and  teacher 
evaluations  as  more  important  in  improving 
the  quality  of  basic  education.  The  other 
option  of  more  money  for  teachers  and  facili- 
ties was  preferred  by  20  percent. 

To  combat  the  trade  deficit,  65.8  percent 
approved  reciprocity  in  dealing  with  other  na- 
tions' exports,  versus  industry-specific  protec- 
tive quotas  (10.9  percent),  tariffs  or  taxes  on 
selected  imported  goods  (13.5  percent),  or 
continuation  of  current  trade  practKses  (9.8 
percent). 
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The  U.S.  economy  is  on  the  right  track  ac- 
cording to  63.6  percent,  while  36.4  disagreed. 

Opinion  was  more  closely  divided  on  ques- 
tions regarding  senior  citizens  and  health  care 
insurance  for  workers.  While  51.4  percent  re- 
sponded that  the  Federal  Government  pro- 
vides adequate  protection  and  benefits  to 
older  American,  48.6  percent  disagreed.  Man- 
datory, employer-sponsored  health  care  insur- 
ance protection  for  workers  was  endorsed  by 
58.4  percent,  while  41.6  opposed  it. 

A  majority— 59.7  percent— agreed  that,  on 
balance.  U.S.  foreign  policy  is  on  the  right 
track,  with  40.3  percent  in  disagreement. 

Over  82  percent  cited  the  Nicaraguyan  re- 
sistarK:e  (Contras)  as  necessary  for  a  Demo- 
cratic change  in  that  country,  with  a  dissent  of 
18  percent. 

United  States  Naval  presence  in  the  Persian 
Gulf  was  favored  by  71.3  percent  versus  28.7 
percent.  It  should  be  noted  that  the  question- 
naire responses  were  tabulated  before  the 
July  3  incident  involving  a  United  States  naval 
vessel  arvj  an  Iranian  jetliner. 

As  I  have  done  in  the  past,  the  results  of 
my  annual  Congressional  Questionnaire  will 
be  provided  to  the  White  House. 

QUESTIONNAIRE  RESULTS-1988 


1  Oi  balmx.  do  yoj  bdnt  the  U  S  economy  is  lasjcaHy  on  tie 
ngM  ttadi  or  rs  It  inown(  m  Ok  «nm  liitctan? 
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A  Uv  quoljs  10  prolat  entire  mdustrcs  ttireatened  by  imoom 
Yes 
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rn.. 


MbvlaasM 
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Yes 

No 
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No 

5  Wtucfi  do  you  tlw*  s  more  imtxinant  m  ligtitmg  Itie  *ar  on 
drug  jtuse  (Choose  one) 

A   More  money  lot  drug  mterdeton.  education  and  treatment 
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No 
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ol  basK  educatan  (Oiocse  one) 

*  More  money  tor  teachers   smaller  dasses.  better  facilities 
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No 
B    Greater  empliasis  on  bases,  stronger  student  and  teacher 
evMatms. 
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No 
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EXTENSIONS  OF  REMARKS 

IN  COMMEMORATION  OP 

HUMAN  RIGHTS  ACTIVIST 
NELSON  MANDELA  ON  HIS 
70TH  BIRTHDAY 


HON.  FRANK  HORTON 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  Augiist  3,  1988 

Mr.  HORTON.  Mr.  Speaker,  on  the  occasion 
of  Nelson  Mandela's  70th  birthday,  I  would 
like  to  take  this  opportunity  to  recognize  the 
tremendous  sacrifice  this  man  has  made  to 
abolish  the  practice  of  apartheid  in  his  nation. 

Mandela  is  a  man  known  throughout  our 
Nation  and  the  worid  for  his  courage  and 
strength  in  protesting  the  evils  of  the  apart- 
heid system  in  South  Africa.  He  has  led  a 
continous  protest  as  a  founder  and  leader  of 
the  African  National  Congress,  as  a  renowned 
human  rights  leader,  and  as  a  role  model  for 
those  who  are  oppressed  by  apartheid.  Man- 
dela began  his  protest  as  a  nonviolent  one. 
He  turned  to  violent  means  only  after  he  real- 
ized that  it  was  the  only  way  to  counter  the 
extreme  repression  of  the  black  population  by 
the  South  African  Government. 

Perhaps  he,  like  George  Washington  and 
the  leaders  of  the  American  Revolution,  will 
t>e  the  founder  and  leader  of  a  new  form  of 
government  in  South  Africa.  Like  the  British 
mercantile  system  against  which  bur  founding 
fathers  fought,  the  apartheid  system  will  hope- 
fully be  cast  off  the  shoulders  of  those  who 
have  been  bearing  the  burden  of  oppression.  I 
have  every  hope  that  in  his  lifetime.  Nelson 
Mandela  will  be  able  to  make  this  possible. 

I  find  it  incredible  that  Nelson  Mandela  has 
spent  exactly  the  same  amount  of  time  in  jail 
that  I  have  spent  in  Congress:  26  years.  While 
I  have  spent  these  years  fighting  for  legisla- 
tion in  which  I  believe,  he  has  had  a  much 
more  difficult  fight  against  a  system  that  will 
not  allow  him  to  win,  as  yet. 

We  in  the  United  States  continue  to  follow 
and  support  the  protest  that  Mandela  and  his 
wife,  Winnie,  are  leading  with  such  bravery 
and  strength.  It  is  my  wish  that  they  be  aware 
of  the  international  solidarity  that  stands 
tiehind  their  efforts. 


1988  CONGRESSIONAL  CALL  TO 
CONSCIENCE 


HON.  STENY  H.  HOYER 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  3,  1988 
Mr.  HOYER.  Mr.  Speaker,  I  nse  today  to 
join  my  many  colleagues  who  have  participat- 
ed in  this  year's  Congressional  Call  to  Con- 
science Vigil  for  Soviet  Jews.  I  would  like  to 
commend  the  sponsors  of  this  year's  vigil, 
Congresswoman  Cardiss  Collins  and  Con- 
gressman John  Miller  for  their  efforts  in  fo- 
cussing Congressional  and  public  attention  on 
the  continuing  problems  facing  Soviet  Jews. 

Mr.  Speaker,  in  this  era  of  glasnost  and  per- 
esfroika,  we  have  seen  some  improvements  in 
the  human  rights  climate  in  the  Soviet  Union. 
One  such  improvement  is  the  increase  in  the 
number  of  Jews  who  have  been  permitted  to 
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emigrate.  In  1986,  only  914  Soviet  Jews  were 
permitted  to  leave.  That  figure  jumped  almost 
tenfold  in  1987  to  8.155,  The  numbers  contin- 
ue to  increase  with  7,753  more  Jewish  emi- 
grants through  the  first  7  months  of  this  year. 

Two  of  those  who  recently  emigrated  are 
Benjamin  Charny  and  Yuri  Zieman  who,  after 
more  than  9  years  of  refusal,  have  been  per- 
mitted to  join  their  loved  ones  here  in  the 
United  States.  Benjamin  Charny  suffers  from 
cancer  and  heart  disease,  while  Yuri  Zieman 
has  suffered  from  a  life-threatening  aneurysm 
of  the  brain,  which  may  require  surgery,  fvlow 
both  men  will  be  able  to  receive  the  medical 
attention  that  their  conditions  require. 

While  we  welcome  the  emigration  of  Benja- 
min Charny  and  Yuri  Zieman,  as  well  as  the 
increase  in  the  total  number  of  people  emi- 
grating from  the  Soviet  Union,  there  are  cases 
that  still  continue  to  come  to  my  attention  of 
individual's  denied  the  right  to  join  their  loved 
ones,  despite  their  repeated  appeals  to  Soviet 
authorities.  It  is  with  them  in  mind— so  that  we 
do  not  forget,  so  that  we  continue  our  focus 
on  their  suffering— that  I  join  in  this  Congres- 
sional Call  to  Conscience  for  Soviet  Jews. 

Boris  and  Esfir  Orlov  have  been  refused  the 
right  to  emigrate  for  over  11  years.  The 
Orlov's  were  denied  permission  to  emigrate 
for  Boris'  alleged  knowledge  of  state  secrets. 
But  more  importantly,  80-year-old  Boris  suffers 
from  Parkinson's  disease  and  his  wife,  Esfir, 
also  is  in  poor  health.  Their  wish  is  to  spend 
their  remaining  days  with  their  daughter  and 
three  grandchildren  in  Israel. 

Vladimir  Knokh  has  been  attempting  to  emi- 
grate to  Israel  since  19^4.  He  is  another  of 
the  so-called  secrecy  refuseniks.  Vladimir's 
appeal  to  General  Secretary  Gorbachev  in 
January  of  this  year  has  gone  unanswered, 
and  he  and  his  wife  continue  to  hope  for  the 
chance  to  see  Israel. 

Grigory  Gimpelson,  forced  to  divorce  his 
wife,  Bronislava,  so  that  she  and  her  son 
could  emigrate,  still  waits  in  Leningrad.  He  is 
told,  after  20  refusals  that  he  will  not  be  re- 
united with  his  wife  and  child  until  1995. 

And,  finally,  Mr.  Speaker,  there  is  Yuli  Ko- 
sharovsky  who  was  the  spokesperson  for  the 
refusenik  community  at  a  reception  at  Spaso 
House  dunng  President  Reagan's  recent  visit 
to  Moscow.  A  refusenik  for  17  years,  longer 
than  any  other,  Kosharovsky  was  "rewarded" 
for  his  outspokenness  on  the  issues  facing 
Soviet  Jews  by  being  told  by  Soviet  officials 
that  he  will  be  unable  to  emigrate  until  1991. 

Mr.  Speaker,  I  could  go  on  and  on  with  the 
names  of  individuals  whose  cases  have  come 
to  my  personal  attention,  as  well  as  to  the  at- 
tention of  the  Helsinki  Commission,  which  I 
cha  r.  The  fact  remains  that  individuals  remain 
in  a  country,  not  by  their  own  choice,  but  by 
he  capricious  and  arbitrary  decisions  of 
others.  These  individuals  starkly  illustrate  the 
Soviet  failure  to  live  up  to  the  international 
agreements,  such  as  the  Helsinki  accords,  to 
which  they  are  a  signatory.  That  is  why  I  am 
here  today,  participating  in  the  Congressional 
Call  to  Conscience,  Mr.  Speaker— to  continue 
to  draw  attention  to  those  individuals  who 
suffer  as  a  result  of  Soviet  noncompliance 
with  these  agreements.  I  urge  my  colleagues 
to  continue  their  efforts  in  this  program  and 
their  efforts  to  encourage  greater  compliance 
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by  the  Soviet  Union  with  its  international  com- 
mitments. 


TRIBUTE  TO  RAYMON 
HARRISON  ROEBUCK 


HON.  J.J.  PICKLE 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  3,  1988 

Mr.  PICKLE.  Mr.  Speaker,  I  was  not  able  to 
take  part  in  yesterday's  special  order  honoring 
Raymon  Roebuck,  but  I  want  to  take  this  op- 
portunity to  say  a  few  words  about  Raymon 
and  his  service  to  this  House. 

Those  who  run  for  public  office  are  always 
looking  for  the  right  place  to  get  the  latest 
words  of  wisdom  and  the  most  current  politi- 
cal intelligence.  Sometimes  these  gems  of 
knowledge  come  from  taxicab  drivers  who  can 
tell  us  what  their  passengers  are  thinking. 
Sometimes  we  go  to  the  neighborhood  bar- 
bershop to  avail  ourselves  of  a  wealth  of  free 
advice  and  political  wisdom.  Whatever  the 
source,  you  always  feel  you're  listening  to  the 
"X  factor"  in  conventional  wisdom. 

Well,  in  the  House  of  Representatives,  the 
place  of  all  wisdom  for  Democratic  Members 
is  the  Democratic  Snack  Bar,  where  "Judge" 
Raymon  Roebuck  presides  You  can  always 
hear  the  most  current  intelligence  and  the 
latest  rumors— you  can  even  start  a  few,  if 
you  like,  and  Raymon  will  help  you  spread 
them. 

Raymon  is  always  on  hand  to  take  care  of 
the  needs  of  our  Members,  and  he  always 
does  so  with  a  smile,  never  losing  his  pa- 
tience with  our  demands  or  problems.  When- 
ever we  call  on  him,  he  is  always  in  a  good 
frame  of  mind.  He  even  helps  sen/e  our 
famous  Texas  venison  chili— even  though  he 
knows  it  cuts  into  his  sales.  Raymon  has 
served  us  good  refreshment  and  conversation, 
and  given  us  sustenance  and  the  means  to 
revive  txjdy  and  spirit.  He  is  truly  "one  of  us." 

Now,  these  precious  services  are  not  for 
free— like  any  good  lawyer,  Raymon  has 
learned  how  to  charge  his  fee.  But  we  always 
come  back  to  Raymon  and  his  delightful  place 
to  relax  in  an  atmosphere  of  good  fellowship. 

I  am  proud  to  join  my  colleagues  in  honor- 
ing Raymon  Roebuck  for  his  25  years  of  loyal 
and  faithful  service  to  this  House.  As  we  cele- 
brate this  anniversary,  it's  fitting  and  proper 
that  we  say  "thanks,  Raymon"  for  being  a 
steadfast  friend  and  confidant  to  us  all. 


THE  COMPREHENSIVE  ANTI- 
DRUG ACT 


HON.  JIM  LIGHTFOOT 

OF  IOWA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  3,  1988 
Mr.  LIGHTFOOT.  Mr.  Speaker,  I  hse  in  sup- 
port of  H.R.  4842,  the  Comprehensive  Anti- 
drug Act  of  1988.  This  legislation,  which  I 
have  cosponsored  along  with  114  of  my  col- 
leagues, seeks  to  combat  the  production, 
sale,  and  use  of  illegal  drugs. 

It  is  no  secret  drugs  are  dangerous.  Ameri- 
cans are  more  conscious  than  ever  of  the 
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tragedies  of  drug  use.  Polls  indicate  that  the 
American  public  believes  we  are  losing  the 
war  on  drugs.  In  1986,  Congress  approved  an 
omnibus  antidrug  abuse  bill  that  increased 
penalties  for  drug  offenses,  and  increased 
funding  for  drug  eradication  and  interdiction 
efforts,  and  for  education,  treatment  and  reha- 
bilitation programs.  The  1 986  bill,  which  I  sup- 
ported, has  been  a  good  starting  point  for  our 
war  on  drugs. 

However,  more  can  and  should  be  done  to 
combat  illegal  drug  usage.  It  is  for  this  reason 
that  my  colleagues  and  I  offer  this  bill  concen- 
trating on  four  key  priorities.  First,  it  seeks  to 
reduce  the  demand  for  illegal  drugs  by  send- 
ing a  strong  signal  to  drug  users  that  they  will 
be  held  accountable  for  their  actions.  For  ex- 
ample, the  bill  would  require  states  to  estab- 
lish policies  suspending  or  revoking  a  driver's 
license  upon  conviction  of  a  drug  offense.  It 
would  also  prevent  individuals  convicted  of 
drug  offenses  from  being  eligible  for  certain 
federal  benefits,  such  as  student  loans  and 
grants.  Furthermore,  the  bill  would  beef  up 
drug  education  programs  which  are  important 
in  persuading  young  people  to  stay  away  from 
drugs. 

Second,  it  is  time  for  us  to  clamp  down  on 
drug-related  murders  by  strengthening  criminal 
penalties.  Among  other  things,  the  bill  would 
establish  the  death  penalty  for  drug  kingpins, 
reform  the  exclusionary  rule,  examine  hat)eas 
corpus  law  to  improve  the  way  in  which  the 
system  punishes  criminal  law  violators,  and 
expand  penalties  for  dealers  who  target  our 
children. 

Third,  this  bill  would  enhance  our  efforts  in 
limiting  the  supply  of  illegal  drugs  coming  into 
our  country  by  establishing  a  multinational 
strike  force  capable  of  attacking  and  destroy- 
ing drug  trafficking  havens  wherever  they  exist 
around  the  world.  It  would  also  authorize 
covert  and  intelligence  gathering  operations  to 
detect  supplies  of  drugs.  As  well,  it  would  call 
for  a  Western  Hemisphere  summit  to  coordi- 
nate a  strategy  to  control  trafficking.  These  ef- 
forts would  expand  upon  current  activities  to 
eliminate  supplies  of_  illegal  drugs  produced  in 
foreign  countries. 

Finally,  the  bill  would  improve  interdiction 
efforts  by  increasing  the  role  of  the  military 
and  expanding  Coast  Guard  operations.  Also, 
it  would  prohibit  reissuance  of  an  airman  cer- 
tificate to  pilots  convicted  of  an  aviation-relat- 
ed drug  offense. 

Mr.  Speaker,  this  bill  sends  a  strong  signal 
to  drug  users,  sellers,  traffickers,  and  foreign 
and  domestic  drug  producers  that  we  are  will- 
ing to  take  bold  steps  to  combat  this  country's 
drug  problem.  I  urge  my  colleagues  to  co- 
sponsor  this  antidrug  bill. 


INTRODUCTION  OF  THE  INSID- 
ER TRADING  AND  SECURITIES 
FRAUD  ENFORCEMENT  ACT 


HON.  JOHN  D.  DINGELL 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  3,  1988 

Mr.  DINGELL.  Mr.  Speaker,  over  the  past  2 
years,  we  have  been  hit  by  a  series  of  insider- 
trading  bombshells;  from  the  arrest  of  Dennis 
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Levine  and  the  $100  million  settlement  of  Ivan 
Boesky  in  1986,  to  the  fall  of  top  investment 
bankers  Martin  Siegel  and  Boyd  Jeffries  last 
year,  through  the  ongoing  criminal  investiga- 
tion of  Drexel  Burnham,  and  the  so-called 
Yuppie  Five  case.  This  June  the  SEC  filed 
charges  alleging  that  a  Morgan  Stanley  &  Co. 
mergers  and  acquisitions  analyst  had  commu- 
nicated material  nonpublic  information  on  the 
securities  of  at  least  25  issuers  to  a  Taiwan- 
ese businessman  who  made  more  than  $19 
million  of  illegal  profits  by  trading  on  that  infor- 
mation. Suspicious  trades  at  no  less  than 
eight  major  Wall  Street  firms  are  being  investi- 
gated by  the  SEC  and  three  exchanges  con- 
cerning insider  trading  by  a  number  of  broker- 
dealers  with  advance  knowledge  of  the  con- 
tent of  the  "Inside  Wall  Street"  column  at 
Business  Week.  Advance  copies  of  the  maga- 
zine appear  to  have  been  leaked  by  printing 
plant  employees. 

This  is  not  the  handiwork  of  yuppies  lean  in 
years  and  short  on  morals.  This  is  not  an  iso- 
lated bad  apple  or  two  on  the  fringes  of  the 
barrel.  The  registered  broker-dealer  firms  are 
the  sentries  in  the  first  line  of  defense  of  our 
self-regulatory  system.  The  corruption  that  we 
are  seeing  suggests  that  the  Street's  ethical 
foundation  is  being  seriously  eroded  and  that 
the  sentry  posts  are  vacant. 

The  capital  formation  process  depends  on 
investor  confidence  in  the  fairness  and  integri- 
ty of  our  securities  markets.  Cleariy  what  is 
needed  here  is  legislation  to  send  a  strong 
signal  to  Wall  Street  and  to  investors.  The 
Energy  and  Commerce  Committee  has  crafted 
a  comprehensive  bill  which  I  am  pleased  to 
cosponsor  with  several  distinguished  Mem- 
bers on  t)Oth  sides  of  the  aisle.  As  introduced, 
the  Insider  Trading  and  Securities  Enforce- 
ment Act  would  subject  brokerage  firms  for 
the  first  time  to  stiff  civil  penalties  for  failing  to 
take  adequate  steps  to  supervise  their  em- 
ployees and  prevent  insider  trading  violations; 
the  Securities  and  Exchange  Commission 
would  be  permitted  to  award  tx>unty  payments 
to  individuals  who  provided  valuable  informa- 
tion leading  to  the  imposition  of  insider-trading 
penalties;  private  rights  of  action  would  t>e 
codified  for  those  injured  as  a  result  of  insider 
trading;  monetary  penalties  for  criminal  securi- 
ties law  violations  would  be  increased;  and 
the  Commission  would  be  granted  greater  au- 
thority to  cooperate  with  foreign  securities  au- 
thorities. 

The  bill  further  mandates  that  the  SEC 
submit  to  Congress  recommendations  with  re- 
spect to  extension  of  the  Commission's  au- 
thority to  impose  civil  penalties  or  administra- 
tive fines  for  violations  other  than  insider  trad- 
ing. The  bill  also  calls  for  a  special  study  of 
the  Federal  securities  laws.  Such  an  undertak- 
ing is  extremely  important  given  the  outgrowth 
of  securities  fraud  and  the  issues  raised  in  the 
wake  of  the  October  1 987  stock  market  crash. 
It  is  not  intended  however  that  this  study 
should  delay  the  adoption  of  necessary  and 
appropriate  reforms  by  the  Congress  or  the 
securities  industry. 

I  urge  my  colleagues  to  give  this  important 
legislation  their  favorable  consideration  and 
their  support  when  it  is  brought  before  the 
House. 
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COMMEMORATING  THE  lOOTH 
ANNIVERSARY  OP  THE  DEATH 
OP  GEN.  PHILIP  SHERIDAN 


UMI 


HON.  ROBERT  K.  DORNAN 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  3,  1988 

Mr.  DORNAN  of  California.  Mr.  Speaker, 
August  5,  1988,  is  the  100th  anniversary  of 
the  death  of  Civil  War  General  Philip  Henry 
Sheridan.  On  behalf  of  my  wife  Sallie,  who  is 
General  Sheridan's  great-great-great  niece 
and  on  behalf  of  my  constituent,  Rosemary 
Stokes,  who  is  also  related  to  the  late  gener- 
al, I  rise  today  to  pay  tribute  to  his  indispensa- 
ble role  in  preserving  our  Union  more  than 
100  years  ago. 

As  many  of  you  know,  General  Sheridan 
was  one  of  the  most  illustrious  officers  of  the 
Civil  War.  When  the  Civil  War  began  in  1861, 
Phil  Sheridan  was  an  obscure  lieutenant  of  in- 
fantry serving  in  Oregon.  During  the  early 
months  of  the  war.  Captain  Sheridan  held  ad- 
ministrative positions.  His  aggressive  spirit 
chafed,  however,  under  the  restrictions  of 
staff  duty,  and  he  therefore  welcomed  his  ap- 
pointment as  colonel  of  the  2d  Michigan  Cav- 
alry in  May  1 862. 

In  little  more  than  a  month,  Sheridan  won 
the  stars  of  a  brigadier-general  for  his  signal 
victory  at  Booneville,  MO.  His  subsequent 
sen^ice  was  equally  as  brilliant:  at  Perryville, 
commarKJing  an  infantry  division,  he  succeed- 
ed where  prior  attempts  failed;  and  at  Stone 
River,  he  saved  the  army  under  the  command 
of  Gen.  William  Rosecrans  with  a  stubborn  re- 
sistance to  the  Confederate  advance.  His 
well-merited  promotion  to  the  rank  of  major- 
general  of  volunteers  followed  in  December 
1862. 

In  the  battle  of  Chattanooga,  Sheridan's 
command  swept  up  the  heights  and  over  the 
crest  of  Missionary  Ridge  in  a  magnificent 
charge  which  contributed  largely  to  General 
Grant's  defeat  of  Bragg.  Grant  subsequently 
gave  Sheridan  command  of  all  the  cavalry  of 
the  Army  of  the  Potomac,  a  corps  consisting 
of  three  divisions,  with  about  10,000  men  for 
duty.  This  cavalry  was  engaged  in  successive 
rakJs  against  the  Confederate  lines,  perform- 
ing brilliant  service  and  security  decisive  re- 
sults. 

General  Sheridan  is  perhaps  best  remem- 
bered as  the  commander  of  the  Federal  Army 
of  the  Shenandoah,  for  which  he  obtained 
command  early  in  1864  In  the  subsequent 
months,  Sheridan's  army  destroyed  the  Con- 
federate army  under  Earty  and  laid  waste  to 
the  Shenandoah  Valley,  thus  cutting  off  Gen- 
eral Lee's  supply  source.  On  April  9,  1865, 
Sheridan  was  present  for  Lee's  surrender  at 
Appomattox. 

After  the  Civil  War,  Sheridan  assumed  im- 
portant commands.  In  charge  of  the  Division 
of  the  Gulf,  he  used  demonstrations  along  the 
Rio  Grande  to  persuade  Napoleon  Ill's  French 
Army  to  end  its  occupation  of  Mexico  in  May 
1866  During  the  reconstruction,  he  served  as 
commander  of  the  Fifth  Military  District.  Pro- 
moted to  lieutenant  general  in  1869,  Sheridan 
commanded  the  Division  of  the  Missouri,  with 
its  area  of  responsibility  that  included  all  U.S. 
territory    between    the    Mississippi    and    the 
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Rockies.  He  was  commanding  general  of  the 
Army  from  1884  until  his  death  in  1888— 
having  achieved  the  highest  military  rank,  that 
of  general. 

"Little  Phil, "  as  Sheridan  was  known  to  his 
soldiers,  was  at  his  best— cool,  exact,  self- 
possessed,  the  dashing  and  brilliant  leader  of 
men  willing  to  follow  him  anywhere— when  the 
battle  raged  hottest.  He  was  determined  in  de- 
fense and  relentless  in  attack.  He  envisioned 
the  Union  victorious,  and  he  helped  to  make 
that  vision  a  reality.  As  one  of  the  three  most 
important  Union  generals,  he  had  a  key  role  in 
preserving  the  unity  of  our  great  nation. 
Therefore,  Mr.  Speaker.  I  would  like  to  urge 
my  colleagues  to  join  me  in  paying  tribute  to 
Gen.  Philip  Henry  Sheridan  by  commemorat- 
ing the  centennial  of  his  death. 


INTRODUCTION    OF    THE    UPPER 
MISSISSIPPI  HEADWATERS 

PROTECTION  ACT  OF  1988 


HON.  ARLAN  STANGELAND 

OF  MINNESOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  3,  1988 

Mr.  STANGELAND.  Mr.  Speaker,  today  I'm 
introducing  legislation  to  restrain  the  Corps  of 
Engineers  from  making  any  hasty  or  impru- 
dent decisions  about  the  headwaters  reser- 
voirs of  the  upper  Mississippi  River  in  Minne- 
sota. 

Recently,  Governor  Perpich  requested  the 
corps  to  increase  releases  from  one  or  more 
of  the  six  headwaters  reservoirs.  This  is  part 
of  the  Governor's  two-step  plan  to  address 
drought-caused  problems  along  the  upper 
Mississippi  River  and  in  the  Twin  Cities  area 

Step  1  requires  the  river  flow  measured  at 
Anoka,  MN,  to  drop  below  1,000  cubic  feet 
per  second  [CFS]  and  the  Twin  Cities  to  im- 
plement restrictions  on  nonessential  water 
use.  This  has  happened  already. 

Step  2  allows  the  Governor  to  request  the 
corps  to  increase  releases  from  the  headwa- 
ters reservoirs  if  the  flow  stays  below  1,000 
CFS  for  72  or  more  hours.  This,  too,  has  hap- 
pened. Now.  the  corps  must  decide  what  to 
do. 

The  Upper  Mississippi  Headwaters  Protec- 
tion Act  of  1988  responds  to  this  critical  situa- 
tion by  giving  the  corps  direction.  The  guid- 
ance in  my  bill  is  based  on  concerns  ex- 
pressed during  a  July  1 3,  1 988,  hearing  by  the 
Public  Works  and  Transportation  Committee 
and  chaired  by  Congressman  James  Ober- 
STAR.  The  corps,  the  Minnesota  Department 
of  Natural  Resources,  and  others  testified. 

Before  the  hearing,  I  was  concerned  about 
a  drawdown's  impact  on  those  who  live  and 
make  their  livings  in  the  region.  I  am  still  not 
convinced  an  increased  release  offers  the 
best  approach.  The  current  proposal  may  set 
a  bad  precedent,  provide  an  unworkable  solu- 
tion, and  treat  upstream  residents  and  users 
unfairly.  Before  the  corps  proceeds  with  a 
drawdown,  they  need  to  address  concerns  of 
homeowners,  lake  users,  resort  owners,  Indi- 
ans, and  other  interests.  At  the  very  least, 
they  must  make  sure  any  proposed  release 
will  not  unduly  affect  fish  and  wildlife,  property 
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interests,  agricultural  production,  and  Indian 
treaty  rights. 

In  response,  my  bill  simply  requires  the 
corps  to  analyze  these  concerns  and  report  to 
Congress  before  implementing  a  drawdown. 
The  House  and  Senate  Public  Works  Commit- 
tees would  not  have  an  outright  veto  power 
over  the  corps  proposal.  Rather,  the  intent  of 
the  bill  is  to  force  the  agency  to  take  a  hard 
look  at  a  controversial  proposal.  Rather,  the 
intent  of  the  bill  is  to  force  the  agency  to  take 
a  hard  look  at  a  controversial  proposal  before 
they  rush  to  judgment.  The  bill  would  prohibit 
the  corps  from  implementing  the  drawdown 
until  Congress  has  a  chance  for  review. 

Section  2  contains  the  basic  requirement  to 
report  to  Congress.  It  has  some  built-in  safe- 
guards to  allow  maximum  flexibility.  First,  the 
requirement  does  not  apply  where  an  in- 
creased release  of  less  than  150  CFS  is  con- 
templated or  in  the  event  of  an  emergency  in- 
volving critical  threats  to  water  supply,  water 
quality,  or  power  production  Second,  the 
corps  need  not  wait  longer  than  7  days  for  a 
congressional  response. 

Section  3  is  a  savings  clause,  stating  that 
the  bill  does  not  in  any  way  affect  existing  re- 
stnctions  on  the  corps  authority  to  manage 
the  resen^oir  releases.  Section  4  provides 
definitions. 

Mr.  Speaker,  this  is  a  responsible  bill  that 
responds  to  an  immediate  need.  It  sends  a 
strong  and  timely  signal  to  the  corps.  I  urge 
my  colleagues  to  support  this  narrowly  craft- 
ed, but  important  legislation. 


SHOULD  WE  RAISE  THE 
MINIMUM  WAGE? 


HON.  JOEL  HEFLEY 

OF  COLORADO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  3,  1988 

Mr.  HEFLEY.  Mr.  Speaker,  the  current  mini- 
mum wage,  S3.35  an  hour,  hasn't  been  raised 
since  1981.  By  1987  it  stood  at  37  percent  of 
average  houriy  earnings.  It  hasn't  been  that 
far  below  the  average  wage  rate  since  1949. 
Workers  earning  minimum  wage  make  about 
$7,000  per  year— that's  less  than  two-thirds  of 
the  Government's  official  poverty  level  for  a 
family  of  four.  This  is  dismal  information.  It's 
also  very  misleading. 

Raising  the  minimum  wage  apfjears  to  be  a 
long-overdue  way  of  helping  the  poor.  That  is 
just  not  true.  In  fact,  a  big  increase  in  the  min- 
imum wage,  which  is  currently  being  suggest- 
ed by  Congress  will  raise  inflation,  increase 
unemployment,  and  eliminate  jobs  for  the 
poor 

Every  time  the  minimum  wage  is  raised, 
some  minimum  wage  jobs  are  eliminated,  one 
estimate  indicates  that  for  every  10-percent 
raise  of  the  minimum  wage,  unemployment 
rises  3  percent.  If  the  minimum  wage  is  in- 
creased to  $4.65  an  hour  by  1990  and  to 
$5.05  an  hour  by  1992,  as  Congress  is  pro- 
posing, a  minimum  of  882,000  jobs  will  be 
lost.  This  estimate  does  not  include  those  jobs 
lost  due  to  the  "ripple  effect"  of  the  higher 
minimum  as  pressure  is  exerted  to  increase 
wages  for  higher  wage  workers  in  order  to 
maintain  the  previous  wage  differentials. 
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Job  loss,  especially  at  the  minimum  wage 
level,  where  the  young  and  inexperienced  are 
trying  to  break  into  the  workplace,  inevitably 
means  more  demand  for  unemployment  and 
welfare  benefits.  That  means  more  Govern- 
ment expenditure  and  more  deficit.  One  esti- 
mate indicates  that  passage  of  the  minimum 
wage  increase  would  mean  an  increase  in  the 
deficit  by  roughly  $7  billion. 

Aside  from  the  loss  of  jobs  and  increase  of 
the  deficit,  a  raise  in  the  statutory  minimum  in- 
creases the  cost  of  doing  business.  When  that 
happens,  business  reduces  costs  where  if 
can,  thus  the  reason  for  job  loss.  Where  it 
cannot,  it  must  increase  prices.  When  the  cost 
of  doing  business  goes  up,  consumers  are 
usually  the  ones  who  pay  the  price. 

There  are  better  ways  of  helping  the  work- 
ing poor.  One  possibility  suggests  improving 
the  earned-income  tax  credit,  which  goes  to 
working  parents  with  low  incomes.  The  maxi- 
mum credit  is  now  $874.  Because  most  of 
these  workers  don't  owe  income  taxes,  the 
credit  doesn't  vary  according  to  family  size. 
The  idea  would  provide  bigger  credit  for  larger 
families,  up  to  $2,500  for  four  children.  This 
approach  wouldn't  raise  prices,  wouldn't  deter 
hiring,  and  would  direct  benefits  to  those  in 
need. 

The  best  help  for  the  poor  is  to  improve  the 
economy  so  there  is  more  demand  for  work- 
ers. In  many  parts  of  this  country  where  the 
economy  is  going  great  guns  and  the  unem- 
ployment rate  is  around  2  percent,  there  is  no 
worry  about  minimum  wage  because  you  can't 
hire  anyone  at  minimum  wage  anyway.  You 
must  pay  more  to  get  people  you  need,  a 
healthy  economy  with  jobs  for  everyone  able 
to  work  would  mean  more  to  the  elimination  of 
poverty  than  all  our  well-meaning  Government 
poverty  programs.  Raising  the  minimum  wage 
may  be  good  politics  in  an  election  year  but 
it's  not  good  economics. 

The  question  of  whether  to  raise  the  mini- 
mum is  not  easily  answered.  The  dilemma  is 
basic;  the  larger  the  increase,  the  greater  the 
economic  damage;  the  smaller  the  increase, 
the  more  political  ramifications. 

A  lot  of  complicated  legislative  maneuvering 
lies  ahead.  Let's  hope  Congress  doesn't  fall 
prey  to  another  election  year  ploy  and  in- 
crease our  economic  problems  in  Colorado. 


KEEP  THE  DEATH  PENALTY  OUT 
OF  THE  DRUG  BILL 


HON.  JIM  MOODY 

OF  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  August  3,  1988 
Mr.  MOODY.  Mr.  Speaker,  I'm  pleased  that 
the  House  is  taking  action  to  combat  the  Na- 
tion's dnjg  crisis.  Too  many  lives  are  being 
sacrificed  to  this  Illegal  enterprise.  Not  only 
are  drug  users  and  dealers  dying,  but  innocent 
bystanders  to  the  trade  are  being  cut  down  by 
cross  fire.  It's  time  to  take  decisive  action  and 
I  look  fonward  to  the  production  of  a  compre- 
hensive antidmg  bill  that  cracks  down  on  drug 
profiteers. 

I'm  concerned,  however,  that  inclusion  of 
the  "death  penalty  for  drug  kingpins"  provi- 
sion in  the  omnibus  drug  bill  might  doom  all 
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chances  of  the  bill's  success.  The  death  pen- 
alty is  a  controversial  issue  at  the  best  of 
times,  and  no  bill  with  the  death  penalty  can 
expect  quick  passage  by  the  House.  I  urge 
you  and  the  House  leadership  to  produce  a 
clean  drug  bill,  one  that  does  not  include  the 
death  penalty. 

Everyone  would  agree  that  we  need  to  take 
decisive  action  to  stop  the  drug  kingpins. 
More  often  than  not,  narcotics  arrests  net  only 
lower  level  dealers,  not  the  distributors  who 
import  the  drugs.  These  kingpins  are  the  ones 
ultimately  responsible  for  the  deadly  drug  virus 
attacking  American  society,  and  we  must  have 
the  power  to  stop  them. 

But  the  death  penalty  for  drug  kingpins  pro- 
visions is  not  the  answer. 

First,  our  judicial  system  is  not  perfect;  it 
makes  mistakes.  And  if  it  makes  a  mistake 
and  a  person  is  wrongly  sent  to  death,  there 
is  no  way  to  reverse  the  sentence. 

Consider  the  case  of  Shabaka  Sundiata 
Waglini,  sentenced  to  die  in  Florida's  electric 
chair  in  1983.  After  nearly  10  years  on  death 
row,  his  life  was  saved  by  a  stay  granted  a 
mere  15  hours  before  the  execution.  After  3 
more  years  of  deliberation,  Shabaka  was  re- 
leased from  jail  when  it  became  clear  that  he 
was  not  guilty  of  the  robbery,  rape,  and 
murder  that  was  almost  the  cause  of  his 
death. 

Why  was  this  man  almost  killed  for  a  crime 
he  did  not  commit?  Because  our  court  system 
is  not  perfect.  The  prosecutor  in  Shabaka's 
case  withheld  information  and  misled  the  jury. 
A  witness  lied.  And  a  man  almost  died  be- 
cause these  errors  were  not  discovered  for 
more  than  1 0  years. 

Luckily  for  Shabaka,  he  was  freed  after  only 
13  years  on  death  row.  Had  our  capital  pun- 
ishment system  worked  as  quickly  as  propo- 
nents would  like,  he  would  have  been  dead 
long  before  the  truth  came  to  light. 

The  courts  stopped  imposing  the  death 
penalty  in  1967  amid  questions  of  legality.  In 
1972,  the  Supreme  Court  ruled  that  existing 
death  penalty  laws  were  unconstitutional. 
Since  then,  several  States  have  crafted  new 
death  penalty  laws  and  begun  putting  people 
on  death  row.  One  hundred  people  have  been 
executed.  Now,  more  than  2,100  people  sit  on 
death  rows  across  the  country.  Years  of  ap- 
peals stretch  before  them  as  they  strive  to 
prove  they  are  innocent  of  the  crime  for  which 
they  were  sentenced.  Some  of  them  will  be 
right.  But  will  the  courts  discover  this  before 
the  sentence  is  fulfilled?  Let's  hope  so. 

The  second  basic  reason  to  oppose  this 
provision  in  the  omnibus  drug  bill  is  a  practical 
one;  not  only  will  it  harm  the  bill's  chances  of 
passage,  it  may  very  well  put  the  drug  king- 
pins even  farther  out  of  the  reach  of  the  law. 
Most  of  these  drug  kingpins  live  abroad  and 
according  to  Federal  judicial  officials,  these 
countries  are  not  going  to  agree  to  extradite 
their  citizens  to  face  the  death  penalty  here  in 
the  United  States.  The  result  will  be  to  insu- 
late further  the  people  behind  the  drug  trade, 
the  very  people  this  provision  aims  to  capture. 
Until  we  can  guarantee  a  fast,  fair,  and  in- 
fallible judicial  system,  we  should  not  consider 
a  Federal  death  penalty  provision.  And  until 
we  can  devise  a  law  that  will  hold  responsible 
the  real  drug  kingpins,  we  should  not  act  in 
haste. 
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Keep  the  death  penalty  out  of  the  drug  bill 
and  Congress  has  chance  to  produce  an  ef- 
fective and  enforceable  law  to  clean  up  Amer- 
ica's drug  problem.  Include  the  death  penalty 
and  Congress  may  have  killed  the  tNll. 


SOVIET  IMMIGRATION  POLICY 
QUESTIONABLE 


HON.  SIDNEY  R.  YATES 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  3,  1988 
Mr.  YATES.  Mr.  Speaker,  I  wish  to  take  this 
opportunity  to  call  to  the  attention  of  the 
House  the  continued  effrontery  of  the  Soviet 
immigration  policy.  The  specific  point  of  con- 
tention Is  the  definition  of  a  divkled  family. 
The  Lein  family  of  Leningrad  and  the  Pya- 
tetsky  family  of  Kiev  would  seem  at  first  blush 
to  meet  the  criteria  to  be  considered  divided 
families.  But  look  again,  it  would  seem  as 
though  the  Leins  are  not  yet  divided  enough 
to  be  deemed  divided,  and  I  guess,  the  Pya- 
tetskys  were  simply  not  a  family,  for  they  can 
be  divided  no  further. 

Ten  years  ago,  the  Lein  family  of  Leningrad 
consisted  of  Evgeny,  his  wife,  Irina  and  their 
two  children,  Alexei  and  Sasha.  Today,  Sasha 
and  her  husband  and  their  children  are  living 
in  Israel,  while  her  parents  and  brother  remain 
in  Leningrad.  They  are  not  yet  conskJered  a 
divided  family.  Evgeny  and  Irina  hope  above 
all  else  that  Alexei  will  be  permitted  to  emi- 
grate before  he  reaches  the  age  of  majority 
and  is  forced  to  serve  in  the  armed  forces 
and,  thus,  subject  to  refusals  on  the  grounds 
of  secrets.  Just  this  past  week,  Evgeny  re- 
ceived word  that  he  and  Alexei  had  been  ap- 
proved for  exit  permits,  but,  since  Irina  was 
not  approved  and  since  the  Soviets  do  not 
separate  families,  all  permits  were  canceled. 

Ten  years  ago,  the  Pyatetsky  family  of  Kiev 
included  the  parents,  Sarra  and  Michael,  their 
two  sons,  Mark  and  Alexander  and  their  re- 
spective families.  Today,  there  is  only  Alexan- 
der still  in  Kiev;  all  of  the  others,  including  Al- 
exander's wife,  Sofia  and  their  children,  have 
emigrated  to  the  United  States  and  now 
reside  in  the  Chicago  area.  Certainly,  this 
family  did  not  ask  to  be  separated.  Surely,  this 
is  a  divided  family.  Efforts  on  Alexander's 
behalf  continue. 

Alexander  Pyatetsky,  Evgeny  Lein,  Irina  Lein 
and  Alexei  Lein— to  name  but  a  few-— all  have 
first  degree  relatives  living  outside  of  the 
Soviet  Union;  if  the  Soviet  Government  did  not 
separate  them,  how  did  their  children  and  par- 
ents come  to  be  living  in  Israel  and  the  United 
States?  Where  is  the  point  at  which  the  Sovi- 
ets will  actually  consider  a  family  divided? 

We  must  continue  to  make  every  effort  to 
see  that  divided  families  and  separated 
spouses  are  reunited.  For  truly,  there  is  noth- 
ing sadder  than  parents  and  children  or  hus- 
bands and  wives  tieing  kept  apart.  The  Soviet 
Government  says  it  does  not  separate  fami- 
lies, why  then  are  there  so  many  families  in 
need  of  reunification? 

The  Pyatetskys  and  the  Leins  ponder  this 
same  question. 
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A  SALUTE  TO  THE  POLLEY 
FAMILY  REUNION 


HON.  LOUIS  STOKES 

or  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  August  3,  1988 

Mr.  STOKES.  Mr.  Speaker,  the  tradition  of 
family  unity  reaches  back  to  our  earliest  mo- 
ments as  a  people,  and  it  lives  on  in  all  the 
many  cultures  we  embrace  today.  From 
August  12-14,  1988.  the  Leonard  C.  Polley 
family  reunion  will  be  held  in  Atlanta,  GA.  This 
marks  the  fourth  annual  reunion  of  the  Polley 
family.  On  behalf  of  the  residents  of  the  21st 
Congressional  District,  I  am  proud  to  salute 
ttie  Polley  family  on  this  important  occasion 

Mr.  Speaker,  family  reunions  offer  a  special 
time  for  families  to  come  together  for  celebra- 
tion and  renewal  of  the  ties  that  bind  them.  Al- 
though the  Polley  family  has  endured  many 
trials  and  tribulations  over  the  years,  the 
family  has  maintained  their  love,  devotion  and 
commitment  to  one  arrother  I  am  certain  that 
tf>e  reunion  will  be  a  very  special  and  joyous 
occasion. 

I  ask  my  colleagues  to  join  with  me  in  ex- 
tending heartiest  best  wishes  to  the  entire 
Polley  family. 


PISHKILL  NATIONAL  BANK 
CELEBRATES  125TH  ANNIVER- 
SARY 


HON.  HAMILTON  FISH,  JR. 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  3,  1988 

Mr.  FISH.  Mr.  Speaker,  it  is  with  great  pride 
that  I  rise  in  honor  of  the  1 25th  anniversary  of 
"the  Fishkill  National  Bank,"  based  in  Dut- 
cfiess  County  in  my  home  district  of  New 
York. 

The  bank,  then  known  as  the  "First  Nation- 
al Bank  of  Fishkill  Landing,"  first  opened  its 
doofs  on  August  15,  1863.  Today  it  still  oper- 
ates under  National  Bank  Charter  No.  35— the 
oldest  charter  of  its  kind  in  the  State  and  the 
11th  oldest  in  the  Nation.  It  received  its  char- 
ter on  July  24,  1863,  not  long  after  President 
Atxaham  Lincoln  signed  into  law  national 
banking  legislation. 

In  1914,  a  year  after  the  villages  of  Mat- 
teawan  and  Fishkill  Landing  were  merged  into 
the  city  of  Beacon,  the  bank  changed  its 
name  to  "The  Fishkill  National  Bank  of 
Beacon."  In  1962  the  bank  merged  with  the 
National  Bank  of  Cold  Spring-on-Hudson  and 
changed  its  name  to  the  Fishkill  National 
Bank. 

Throughout  its  long  and  successful  history, 
the  bank  has  shown  concern  for  community 
interests.  Its  first  president,  Walter  Brett,  and 
Director  Joseph  Rowland  were  among  the 
founders  in  1871  of  Highland  Hospital,  and 
Howland  also  helped  organize  Beacon's 
public  library.  The  bank's  third  president,  John 
T.  Smith,  was  a  founder  of  a  company  that  in- 
stalled trolley  lines  in  Matteawan  and  Fishkill 
Landing  in  the  1890's. 

The  l)ank  has  t>een  guided  by  careful,  con- 
servative consideration  of  business.  Thanks  to 
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those  policies,  its  depositors  never  lost  a 
penny  during  the  Great  Depression  of  the 
1930's.  The  bank  continues  to  prosper:  a 
month  and  a  half  after  the  bank  opened,  it 
had  resources  totaling  $94,759:  today  it  has 
assets  of  neariy  $200  million.  Throughout  the 
bank's  growth,  it  has  retained  its  identity  with 
the  community,  and  its  board  of  directors  con- 
sists of  people  who  live  and  work  in  the  area. 
Mr.  Speaker,  the  people  of  this  bank  have 
much  to  be  proud  of,  and  t  congratulate  them 
as  they  celebrate  the  institution's  125th  anni- 
versary. 


August  3,  1988 


CLEAN  AIR  DEADLINE 


HON.  DAN  SCHAEFER 

OF  COLORADO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  3,  1988 
Mr.  SCHAEFER.  Mr.  Speaker,  our  feet  are 
to  the  fire,  but  it's  our  constituents  that  get 
burned.  Last  December,  we  in  the  House  ap- 
proved a  Conte  amendment  declaring  that 
America  could  wait  no  longer  than  the  end  of 
this  month  to  have  its  Clean  Air  Act  renewed. 
Along  with  this  self-imposed  deadline  came  an 
appropriate  message — that  air  quality  is  simply 
too  important  an  issue  to  be  put  aside.  Yet 
today,  8  months  later  and  approaching  August 
31,  no  clean  air  bill  in  the  House  has  even 
seen  its  way  through  subcommittee.  We 
turned  up  the  heat,  and  then  walked  away. 

Left  behind  are  cities  like  Denver,  CO, 
which  have  made  tremendous  improvements 
in  their  air  quality  since  passage  of  the  Clean 
Air  Act.  With  this  Federal/State  partnership  in 
place,  days  which  Denver  has  exceeded  the 
health  standard  for  cartron  monoxide  has 
plunged  from  83  in  1977  to  24  in  1987.  It  is 
therefore  easy  to  understand  my  interest  in 
seeing  substantive  amendments  to  the  Clean 
Air  Act  adopted  as  expeditiously  as  possible. 
As  a  member  of  the  Energy  and  Commerce 
Committee,  I  recognize  the  difficulty  in  formu- 
lating legislation  which  is  tough,  yet  reasona- 
ble; aggressive,  yet  attainable.  But  as  a  resi- 
dent of  Colorado's  Sixth  District,  I  also  under- 
stand the  overriding  need  for  such  a  compro- 
mise to  build  on  the  progress  which  we  have 
made  to  date. 

Mr.  Speaker,  we  have  faced  countless 
deadlines  dunng  my  tenure  in  the  House.  But  I 
believe  there  are  few  more  essential  for  us  to 
meet  than  the  one  we  face  August  31.  Allow- 
ing the  Clean  Air  Act  to  again  expire  would 
send  a  dangerous  and  misguided  message  to 
the  millions  of  Americans  currently  residing  in 
nonattainment  areas  throughout  the  country. 
Their  health  is  simply  too  important  to  be  put 
on  hold. 


TROPICAL  FORESTRY 
INSTITUTE  SALUTED 


HON.  JAIME  B.  FUSTER 

OF  PUERTO  RICO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  3,  1988 

Mr.  FUSTER.  Mr,  Speaker,  I  am  sure  my 
colleagues  join  me  today  in  saluting  the  Insti- 
tute of  Tropical  Forestry  as  it  prepares  to  cel- 


ebrate 50  years  of  research  activity  in  Puerto 
Rico.  The  contributions  that  the  Institute  has 
made  to  tropical  forestry  research  are  well 
known  internationally,  and  the  Federal  facility 
is  certainly  a  credit  to  Puerto  Rico. 

By  way  of  background,  let  me  note  that  the 
Institute  of  Tropical  Forestry  is  operated  by 
the  U.S.  Department  of  Agriculture's  Forest 
Service  and  cooperation  with  the  University  of 
Puerto  Rico  and  the  Caribbean  National 
Forest.  Already,  the  Institute  is  planning  an 
ambitious  series  of  special  activities  to  cele- 
brate its  golden  anniversary,  culminating  with 
a  symposium  to  be  held  May  24-26,  1989  at 
the  Condado  Beach  Hotel  in  San  Juan. 

At  that  time,  a  field  trip  will  be  made  to  the 
world-famous  Luquillo  Experimental  Forest, 
which  is  part  of  one  of  the  few  remaining  true 
rain  forests  in  the  worid  and  the  only  tropical 
forest  in  the  U.S.  National  Forest  System. 
Many  of  my  colleagues  who  have  visited 
Puerto  Rico  have  most  certainly  toured  El 
Yunque  Rain  Forest,  where  they  have  seen 
some  of  the  240  tree  species,  the  unique 
flowers  and  other  impressive  vegetation  in  a 
pristine,  verdant,  mountainous  setting,  com- 
plete with  watertalls  and  other  visual  delights. 

Thus,  the  Institute  of  Tropical  Forestry  is 
obviously  involved  in  some  ambitious  research 
and  other  scientific  projects  of  an  international 
nature  as  it  celebrates  its  golden  anniversary. 
Moreover,  the  Institute  will  also  involve  the 
residents  of  Puerto  Rico  in  its  50th  year  of 
service  to  the  Commonwealth  by  seeking 
public  involvement  for  the  establishment  of  a 
register  of  champion  trees. 

I  congratulate  the  Institute  of  Tropical  For- 
estry for  Its  impressive  list  of  accomplish- 
ments, and  I  know  my  colleagues  join  in  as 
we  salute  this  important  agency  as  it  contin- 
ues to  address  research  issues  in  an  area  that 
today  is  of  such  vital  importance  to  the  well- 
being  of  the  world. 


HOMELESS  WORKERS 
ENDANGERED  BY  ASBESTOS 


HON.  BRUCE  F.  VENTO 

OF  MINNESOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  3,  1988 

Mr.  VENTO.  Mr.  Speaker,  I  was  shocked  to 
read  a  story  published  In  last  Sunday's  Oak- 
land (CA)  Tnbune— July  31,  1988— which  re- 
vealed that  dozens  of  homeless  people  had 
been  hired  by  San  Franciso  Bay  area  contrac- 
tors to  work  as  "scrapers"  removing  cancer- 
causing  asbestos  from  offices,  banks,  hotels, 
and  churches.  The  story  noted  that  despite 
Federal  regulations,  some  workers  received 
no  safety  training  on  how  to  work  with  asbes- 
tos and  received  no  medical  exams.  Some  of 
these  homeless  workers  were  sent  into  as- 
bestos-contaminated areas  without  being 
given  protective  txjdy  suits.  Workers  were 
sometimes  allowed  to  take  off  their  respirator 
masks  while  working  in  contaminated  areas. 

During  a  1986  job  at  the  San  Francisco 
Hilton  Hotel,  two  homeless  men  who  worked 
on  the  project  said  that  the  contractor  sent 
them  into  an  asbestos-contaminated  area 
wearing  respirators,  but  no  protective  suits. 
When  a  vacuum  machine  broke  down  on  the 
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job,  some  of  the  v^rkers  used  their  bare 
hands  to  pick  up  asbestos  off  the  floor.  Some 
of  these  workers  drank  from  a  water  hose 
lying  amid  asbestos  wastes  because  they 
were  afraid  to  ask  to  go  to  the  bathroom, 
which  would  have  involved  a  lengthy  decon- 
taminated process  that  would  have  mesftit 
time  off  the  job.  As  one  man  said,  "You  don't 
want  to  get  on  bad  terms  with  the  supervisor 
by  asking  if  you  can  use  the  restroom  *  *  * 
that's  15  minutes  of  company  time." 

Mr,  Speaker,  this  is  a  shocking  and  sad 
story  of  contractors  who  were  indifferent  to 
strictly  observing  asbestos  health  and  safety 
regulations  on  the  job.  it  is  also  a  story  about 
the  indifference  of  State  and  Federal  OSHA 
authorities,  who  did  not  adequately  monitor 
the  compliance  of  these  contractors,  even 
after  some  of  them  had  been  cited  for  viola- 
tions of  existing  regulations.  Cal-OSHA,  the 
California  State  Occupational  Safety  and 
Health  Administration,  reeling  from  severe 
budget  cuts  by  the  Deukmejian  administration, 
was  not  on  the  scene  when  it  should  have 
been  nor  were  Federal  OSHA  inspectors. 

Finally,  Mr.  Speaker,  this  is  a  story  which 
speaks  volumes  about  the  attitudes  of  some 
in  our  society  who  would  treat  homeless 
people  as  being  expendable.  A  homeless  man 
or  woman  who  is  told  that  he  or  she  can 
make  $9  or  $10  an  hour  scraping  asbestos 
may  not  be  thinking  first  about  the  possible 
danger  to  their  own  health  when  tfiey  are  des- 
perate for  a  chance  to  work  and  to  provide  for 
their  family.  But  certainly  any  building  contrac- 
tor with  a  conscience  should  be  thinking  first 
and  foremost  about  the  safety  of  those  work- 
ers. Any  State  or  Federal  regulatory  agency 
which  knows  that  vulnerable  homeless  people 
are  being  hired  to  perform  this  dangerous 
work  should  be  especially  alert  to  enforcing 
health  and  safety  regulations  on  the  job.  Terry 
Messman-Rucker  of  the  Oakland,  CA  Union  of 
the  Homeless  may  have  said  it  best  when  he 
said,  "Society  doesn't  want  asbestos,  and  it 
doesn't  want  the  homeless,  and  it  treats  both 
as  waste  products." 

What  a  travesty.  What  an  outrageous  ex- 
ploitation of  the  vulnerable  and  the  powerless 
in  our  society,  in  a  nation  that  reveres  the  dig- 
nity and  value  of  the  individual. 

The  fact  that  asbestos-related  diseases 
have  no  immediate  acute  symptoms  does  not 
diminish  the  seriousness  of  this  problem.  The 
latency  period  for  asbestos-related  lung, 
colon,  and  stomach  cancers  is  10  to  40  years 
and  it  may  take  decades  for  workers  to  devel- 
op asbestosis,  a  crippling  lung  disease. 

I  have  written  to  Chairman  Gaydos  of  the 
Education  and  Labor  Subcommittee  on  Health 
and  Safety  requesting  a  congressional  investi- 
gation of  these  incidents.  I  have  also  initiated 
a  letter,  signed  by  most  Members  of  the  San 
Francisco  Bay  Area  congressional  delegation 
to  John  Pendergrass,  the  Assistant  Secretary 
of  Labor  at  OSHA  requesting  an  immediate  in- 
quiry into  this  matter  to  determine  the  facts 
and  to  determine  how  widespread  this  prob- 
lem may  be  elsewhere  in  the  Nation.  I  hope 
my  colleagues  will  join  me  in  seeking  answers 
to  these  questions  so  that  this  will  never 
happen  again  to  any  workers,  whether  they  be 
homeless  or  not. 
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Homeless  Workers  Endangered  by 
Asbestos 

(By  Jack  Cheevers) 

Dozens  of  homeless  people  have  been 
hired  by  major  Bay  Area  contractors  for  the 
dangerous  work  of  removing  asbestos  from 
banks,  churches,  offices  and  hotels. 

And  critics  say  the  homeless  are  being  ex- 
ploited as  a  source  of  cheap,  docile  labor  in 
jobs  that  may  damage  their  health. 

"Its  sickening,  in  the  literal  sense  of  the 
word,  because  some  of  the  workers  will 
sicken  and  die, "  said  Terry  Messman- 
Rucker,  of  the  Oakland  Union  of  the  Home- 
less. 

In  the  past  three  years,  at  least  four  con- 
tractors have  hired  homeless  people  from 
Oakland,  San  Francisco,  Berkeley  and  Hay- 
ward  to  work  as  "scrapers."  removing  thou- 
sands of  square  feet  of  asbestos-tainted  ma- 
terial. 

Once  widely  used  in  construction,  asbestos 
is  targeted  for  removal  across  the  country. 
Inhaling  or  swallowing  its  fillers  can  cause 
lung,  stomach  and  clon  cancer,  as  well  as 
asbestosis.  a  disabling  lung  disease. 

The  health  worries  have  prompted  offi- 
cials at  two  San  Francisco  homeless  shelters 
to  stop  referring  clients  to  asbestos  removal 
companies. 

"I  won't  send  them  to  a  job  that  will  kill 
them  20  years  from  now, "  said  Cheri 
Putnam,  a  job  counselor  at  Hospitality 
House  in  the  gritty  Tenderloin  district. 

Also,  San  FYancisco  homeless  program  of- 
ficials are  quietly  monitoring  people  in  city- 
funded  shelters  and  clinics  for  signs  of  as- 
bestos-related disorders. 

Asbestos  contractors  strongly  deny  they 
exploit  or  endanger  homeless  workers.  They 
say  safety  rules  are  followed  closely,  and 
jobs  are  offered  to  any  qualified  applicant. 

But  in  interviews  at  local  parks  and  shel- 
ters with  15  homeless  people  who  have  re- 
moved asl)estos.  The  Tribune  was  told: 

"Some  homeless  workers  were  sent  into 
asbestos-contaminated  areas  at  a  San  Fran- 
cisco hotel  without  being  given  protective 
body  suits; 

Despite  federal  regulations,  some  workers 
received  no  safety  training  or  medical 
exams: 

Workers  were  sometimes  allowed  to  take 
off  their  respirator  masks  in  contaminated 
areas. 

Those  interviewed  said  homeless  persons- 
most  of  them  black  men— made  up  any- 
where from  20  percent  to  90  percent  of  their 
work  crews. 

The  crews  worked  for  firms  as  large  as 
Bechtel-Control  Asbestos  Management  Inc., 
which  is  partly  owned  by  the  giant.  San 
Francisco-based  Bechtel  construction  com- 
pany. 

UP  TO  $  J  0  AN  HOOR 

Homeless  laborers  said  they  were  not  re- 
cruited by  the  companies,  but  learned  of  the 
jobs  at  shelters  or  on  the  street. 

And  since  entry-level  asbestos  jobs  pay  $9- 
$10  an  hour— far  more  than  minimum-wage 
hotel  and  restaurant  jobs— the  homeless 
have  flocked  to  them. 

In  the  last  year  alone,  at  least  70  homeless 
persons  have  been  referred  by  San  FYancis- 
co shelters  to  asbestos-abatement  firms.  But 
some  homeless  workers  estimate  that  hun- 
dreds of  them  have  been  hired  throughout 
the  Bay  Area. 

Local  contractors  are  hiring  the  homeless 
in  the  midst  of  a  boom  in  the  asbestos  re- 
moval industry  that  is  providing  nearly  $2 
billion  a  year  in  work.       ^ 
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No  laws  prohibit  hiring  homeless  persons 
for  asbestos  work,  and  federal  job-safety  of- 
ficials said  they  have  received  no  com- 
plaints. 

"Whether  they're  homeless  or  own  a 
castle  is  something  we  wont  consider."  said 
David  Crockett,  acting  area  director  of  the 
U.S.  Occupational  Safety  and  Health  Ad- 
ministration in  Walnut  Creek. 

Asbestos-abatement  firms  say  homeless 
people  can  perform  the  work  as  well  as 
anyone.  And  removal  projects  are  monitored 
by  independent  consultants,  who  can  order 
a  job  redone  if  it's  inadequate,  they  said. 

Some  shelter  officials  are  satisfied  home- 
less workers  are  treated  properly. 

NO  COMPLAINTS 

"I  haven't  received  any  complaints,"  said 
Larry  Marrs,  a  job  counselor  who  has  re- 
ferred about  25  people  to  asbestos  work 
from  the  Episcopal  Sanctuary  in  San  Fran- 
cisco's South  of  Market  district. 

But  critics  say  dangling  $9  an  hour  in 
front  of  the  destitute  to  perform  such  haz- 
ardous work  is  morally  questionable,  akin  to 
paying  prisoners  to  take  experimental 
drugs. 

"There's  a  history  to  this  .  .  .  Poor  people 
always  get  the  worst  jobs  in  the  stockyards 
and  the  coal  mines,"  said  Dr.  Dan  Wlodarc- 
zyk,  medical  director  of  San  Francisco's  city- 
run  health  care  for  the  homeless  program. 

Critics  say  the  homeless,  because  they 
need  money  so  badly,  are  unlikely  to  report 
injuries  or  dangerous  working  conditions, 
boosting  their  exposure  to  risk. 

"The  asbestos  companies  .  .  .  know  they 
are  so  desperate  to  get  back  on  their  feet,  to 
feed  their  families,  that  they'll  do  any- 
thing." said  Putnam  of  Hospitality  House. 

Anne  Adams,  a  recovering  heroin  addict 
and  alcoholic  who  did  asbestos  removal 
while  living  at  the  Espiscopal  Sanctuary, 
said  her  need  for  work  overcame  her  qualms 
about  asbestos  hazards. 

"I  went  (to  work)  without  really  under- 
standing the  dangers  of  it. "  she  said.  "I  was 
just  so  desperate  to  change  my  situation, 
that's  all  I  thought  of. " 

Since  many  homeless  people  are  drug  ad- 
dicts, alcoholics  or  mentally  disabled,  critics 
argue  they  are  at  greater  risk  when  sur- 
rounded by  hazardous  materials. 

"If  the  companies  were  hiring  children  to 
use  dynamite  to  do  demolition  work,  there 
would  be  cries  of  outrage."  said  homeless  ac- 
tivist Messman-Rucker. 

ACCOUNTABILITY 

Homeless  workers  also  can  be  hired  and 
laid  off  easily  as  the  firms  move  from  city  to 
city,  job  to  job.  homeless  activists  say.  And 
they're  unlikely  to  file  health-related  law- 
suits, as  did  thousands  of  shipyard  workers 
against  asbestos  manufacturers,  especially 
since  homeless  workers  often  stay  in  asl)es- 
tos  jobs  only  a  few  weeks  or  months. 

"Twenty  years  down  the  line,  they're 
going  to  barely  remember  who  they  worked 
for. "  said  Messman-Rucker.  "They're  being 
used  because  they're  expendable." 

Although  some  homeless  people  said  their 
employers  complied  with  all  or  most  safety 
rules,  others  cited  problems. 

During  a  1986  job  at  the  San  Francisco 
Hilton  Hotel,  for  example,  some  homeless 
workers  were  sent  into  an  asbestos-contami- 
nated work  area  wearing  respirators  but  no 
protective  suits,  according  to  two  homeless 
men  who  worked  on  the  project. 

The  job  was  performed  by  SOS  Interna- 
tional, a  South  San  Francisco-based  firm 
that  is  one  of  the  country's  biggest  asbestos 
contractors. 
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Federal  and  state  regulations  require  pro- 
tective suits,  gloves  and  boots  to  prevent  as- 
bestos from  clinging  to  workers"  bodies  and 
contaminating  them  or  others. 

When  a  vacuum  machine  broke  down  on 
the  hotel  job,  some  homeless  workers  used 
their  bare  hands  to  pick  up  asbestos,  the 
two  men  said. 

"It  was  a  real  bad  scene,"  said  Calvin 
Kelly,  a  homeless  Vietnam  veteran.  "They 
didn't  issue  no  gloves." 

AFRAID  OF  BEING  FIRED 

Eric  E-Tee,  another  homeless  man  who 
worked  at  the  Hilton,  said  many  of  his 
fellow  workers  were  hired  through  nearby 
Glide  Memorial  Church. 

Kelly  said  he  and  others  drank  from  a 
water  hose  lying  amid  asbestos  wastes  be- 
cause they  were  afraid  to  ask  to  go  to  a 
bathroom,  which  would  have  involved  a 
lengthy  decontamination  process. 

"You  took  a  chance  of  being  .  .  .  fired,"  he 
said.  "You  don't  want  to  get  on  bad  terms 
with  the  supervisor  by  asking  if  you  can  use 
the  restroom  .  .  .  that's  15  minutes  of  com- 
pany time." 

Cal-OSHA  inspectors  cited  SOS  for  two 
violations  of  state  health  and  safety  rules  in 
connection  with  the  job,  records  show.  Cal- 
OSHA  said  the  firm  failed  to  properly  train 
workers  how  to  use  respirators  and  did  not 
follow  procedures  to  make  sure  their  masks 
fit  properly. 

SOS  President  Bob  Mooring  said  "indus- 
trial hygiene  was  fairly  rigid  "  on  the  hotel 
job,  but  that  "there's  no  company  anywhere 
that  implements  its  (safety)  policies  100  per- 
cent." 

He  refused  to  answer  further  questions. 

Peter  Hansen,  an  SOS  environmental 
health  official,  said  he  couldn't  comment 
because  he  wasn't  employed  by  SOS  in  1986. 

Homeless  workers  employed  by  other  con- 
tractors claimed  they  were  permitted  to 
remove  respirator  masks  in  contaminated 
work  spaces. 

Two  men  who  worked  for  Bechtel-Control 
Asbestos  Management  said  they  saw  fellow 
workers  take  off  masks  on  two  jobs  they  did 
for  the  firm,  also  known  as  B-CAM. 

Homeless  workers  often  felt  too  hot  or 
confined  in  the  protective  gear,  and  took  off 
masks  to  wipe  sweat  or  talk,  said  Elroy 
Webb,  a  homeless  man  who  said  he  worked 
last  month  for  B-CAM. 

DANGEROUS  DUST 

"They  really  didn't  know  what  they  were 
breathing,"  he  said.  "To  them  it  was  just 
dust.  But  it  was  dangerous  dust. " 

Webb  said  B-CAM  supervisors  tried  to 
strictly  enforce  mask  rules,  and  other  work- 
ers agreed  overall  supervision  was  good. 

But  one  homeless  B-CAM  worker  said  su- 
pervisors on  a  job  at  a  San  Francisco  bank 
"just  kind  of  blew  it  off  when  told  of  mask 
violations. 

"They  needed  the  (workers)  and  didn't 
want  to  retrain  people. "  he  said,  asking  to 
remain  anonymous  so  he  could  work  again 
for  the  firm. 

B-CAM  President  Jerry  Seifert  stressed 
his  firm  does  not  recruit  the  homeless.  B- 
CAM,  he  said,  hires  through  Local  16  of  the 
Asbestos  Workers  Union  in  San  Francisco. 

Seifert  said  B-CAM  strictly  enforces  pro- 
hibitions against  removing  masks,  and  com- 
pany records  show  two  workers  have  been 
fired  for  doing  so. 

"In  our  company,  that's  grounds  for  firing 
without  any  exceptions."  he  said. 

Karl  Leist,  B-CAM's  quality-assurance 
manager,  said  workers  are  told  repeatedly  of 
the  dangers  of  inhaling  asbestos  at  manda- 
tory daylong  training  sessions. 
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Federal  and  state  law  requires  asbestos  re- 
moval workers  be  taught  11  subjects,  includ- 
ing proper  use  of  respirators  and  how  to 
avoid  asbestos  exposure. 

GIVEN  NO  TRAINING 

But  some  homeless  men,  working  for  con- 
tractors other  than  B-CAM,  said  they  were 
given  no  training.  One  said  he  did  not  even 
know  he  was  working  with  asbestos  his  first 
day  on  the  job. 

Some  also  said  they  weren't  given  re- 
quired medical  exams,  including  chest  X- 
rays  and  lung  tests. 

Charles  Cedric  Thompson,  who  worked 
for  an  Alameda  County  contractor  at  a 
Pinole  church,  said  he  was  ignored  when  he 
tried  to  get  a  checkup. 

"And  I  wasn't  the  only  one,"  he  said. 

Other  homeless  scrapers  said  their  em- 
ployers never  set  up  on-the-job  showers  re- 
quired by  law. 

"I  just  kind  of  brushed  myself  off"  after 
work,  said  Ron,  who  lives  at  a  West  Berke- 
ley shelter  and  did  a  job  last  year  with  an 
Oakland  contractor. 

Even  if  employers  strictly  follow  all  safety 
rules,  some  homeless  workers  may  fall 
through  the  cracks  due  to  the  circum- 
stances of  being  homeless,  critics  say. 

Before  Webb  went  to  work  for  B-CAM, 
for  example,  he  said  the  company  gave  him 
a  required  "smoke  test"  to  make  sure  his 
mask  did  not  leak. 

But  the  mask  didn"t  seal  on  his  face  prop- 
erly because  he  has  a  large  lump  above  his 
left  eye,  the  result  of  hitting  his  head  on  a 
car  hood,  Webb  said. 

He  passed  the  test  anyway,  he  said,  by 
holding  his  breath  when  smoke  was  blown 
around  the  mask. 

■"I  wanted  the  job."'  he  said.  "I  assume  a 
hundred  other  guys  did  the  same  thing. " 

B-CAM  officials  said  test  overseers  have 
ways  of  insuring  someone  doesn't  hold  their 
breath,  such  as  making  them  sing  or  tell 
jokes. 

QUESTIONS  ON  SAFETY 

"A  man  would  have  to  hold  his  breath  for 
a  long,  long,  long  time  to  get  through  that," 
said  Seifert. 

Some  homeless  activists  also  question  the 
effectiveness  of  safety  training  programs, 
when  the  trainees  are  homeless. 

Kelly  and  Webb  said  many  B-CAM  train- 
ees, after  walking  the  streets  all  night  to 
keep  warm,  fell  asleep  during  the  five-hour 
training  films. 

Other  trainees,  due  to  drug  and  alcohol 
abuse,  may  not  be  able  to  pay  close  atten- 
tion. 

■"If  you"ve  been  living  on  the  streets, 
spending  your  days  drinking  and  getting 
high,  your  sense  of  comprehension  isn't 
going  to  be  very  high. "  said  Adams. 

"It  doesn't  mean  they're  stupid.  It's  just 
that  they  haven't  been  exposed  to  the  work 
force.  It's  like  going  back  to  school  .  .  .  You 
have  to  make  the  wheels  in  your  head  turn 
again." 

Kenneth  Fulbright,  a  homeless  man  who 
said  he  worked  for  B-CAM  last  month, 
claimed  he  skipped  training  to  keep  an  ap- 
pointment at  the  welfare  office.  But  he  was 
still  put  to  work  when  he  showed  up  the 
next  day.  he  said. 

"They  just  assumed  I  went  to  class.""  said 
Fulbright.  sitting  on  a  bench  in  Old  Mans 
Park  in  downtown  Oakland. 

B-CAM"s  Leist  said  whenever  someone 
falls  asleep  during  training  films,  instruc- 
tors stop  the  film,  wake  them  up  and  start 
over.  If  they  fall  asleep  again,  they  are  told 
to  drink  coffee. 
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THOROUGH  TRAINING 

Leist  said  "'checks  and  balances"  insure 
every  worker  receives  training.  B-CAM  su- 
pervisors must  certify  each  worker  has  been 
trained,  and  those  records  are  audited  by  an 
independent  consultant,  he  said. 

Seifert  said  the  firm's  training  program  is 
so  thorough  that  its  used  as  a  selling  point 
to  potential  clients. 

Asked  how  well  homeless  workers  under- 
stand the  training,  Leist  said: 

""These  guys  aren't  really  scholars,  but  in 
training  we  just  keep  repeating  all  the 
basics:  that  exposure  to  airborne  asbestos  is 
harmful,  that  this  is  the  correct  way  to  put 
your  respirator  on." 

Workers  said  because  some  homeless  em- 
ployees work  just  long  enough  to  buy  drugs 
or  booze  and  return  to  the  streets,  they 
cared  little  for  safety  rules. 

"The  people  would  get  money  on  payday, 
and  wouldn't  show  up  the  next  day, "  said 
one  B-CAM  employee.  "They'd  go  down  to 
Sixth  Street  (San  Francisco's  skid  row)  and 
toke  it  up,  put  it  in  their  arm  or  drink  it 
up. " 

B-CAM's  Leist  said  job  applicants  who 
seem  "fuzzy"  are  screened  out  in  pre-train- 
ing  interviews.  About  20  to  25  percent  wash 
out,  he  said. 

The  homeless-asbestos  debate  swept  San 
Francisco  public  health  circles  about  two 
months  ago,  said  Bob  Prentice,  coordinator 
of  the  city's  homeless  programs.  City  nurses 
worried  about  homeless  people  being  ex- 
posed to  asbestos,  and  officials  began  moni- 
toring shelter  dwellors. 

Officials  said  some  homeless  people  devel- 
oped skin  rashes  or  coughs,  but  there  ap- 
peared to  be  no  serious  short-term  effects. 

But  they  also  noted  that  asbestos-related 
diseases  have  no  acute  symptoms,  and  the 
latency  period  for  asbestos-related  lung, 
colon  or  stomach  cancers  is  10  to  40  years.  It 
also  can  take  decades  for  workers  to  develop 
asbestosis.  a  crippling  lung  disease. 

With  no  clear  evidence  of  immediate  medi- 
cal harm  to  the  homeless.  Prentice  said  San 
Francisco  homeless  officials  decided  not  to 
bring  the  issue  to  the  public's  attention. 

Instead,  they  set  up  the  monitoring  pro- 
gram and  began  to  hand  out  information  at 
shelters  describing  the  hazards  of  asbestos. 

"I  certainly  understand  the  issue  ...  of 
hiring  people  who  will  be  doing  work  that's 
notorious  for  being  dangerous,"  he  said. 
".'On  the  other  hand,  I  don't  want  our  un- 
documented righteousness  to  jeopardize" 
jobs  for  the  homeless. 

But  homeless  activist  Messman-Rucker 
condemned  shelter  operators  who  still  refer 
people  to  asbestos  contractors. 

"These  companies  .  .  .  are  using  the 
homeless  to  reap  substantial  profits,  but  the 
homeless  will  reap  sickness,  disability  and 
early  death,"  he  said. 

"Society  doesn"t  want  asbestos  and  it 
doesn"t  want  the  homeless,  and  it  treats 
both  as  waste  products." 

Congress  of  the  United  States, 

House  of  Representatives, 
Washington,  DC,  August  2,  1988. 
Hon.  Joseph  M.  Gaydos,  ** 

Chairman,  Education  and  Labor,  Subcom- 
mittee on  Health  and  Safety,  Raybum 
House  Of/ice  Building,  Washington,  DC. 
Dear  Mr.  Chairman:  I  am  writing  to  you 
to  express  my  concern  about  a  recent  story 
in  the  Oakland  (Calif.)  Tribune  (7/31/88) 
which   revealed   that   numerous  Bay   Area 
building  contractors   have   hired   homeless 
people  to  work  as  "scrapers"  to  remove  as- 
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bestos  from  buildings,  often  with  little  or  no 
training  or  medical  examination  and  with- 
out requiring  workers  to  wear  proper  protec- 
tive clothing. 

These  workers  have  reportedly  removed 
thousands  of  square  feet  of  cancer-causing 
asbestos-tainted  material  from  banks, 
churches,  offices,  and  hotels.  Their  health 
may  be  at  risk  because  of  violations  of  exist- 
ing Federal  and  State  regulations. 

I  hope  that  you  will  review  the  story  (en- 
closed) and  that  your  Subcommittee  will  be 
able  to  initiate  an  investigation  of  this 
matter  and  conduct  hearings  to  determine 
how  widespread  this  problem  may  be. 
Homeless  people  desperately  seeking  work 
should  not  have  to  sacrifice  their  health  on 
the  job.  They  deserve  the  same  protection 
as  all  American  working  men  and  women. 
Sincerely, 

Bruce  P.  Vento, 
Member  of  Congress. 


A  TRIBUTE  TO  JACQUELINE 
BELLANTI 


HON.  SILVIO  0.  CONTE 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  3,  1988 

Mr.  CONTE.  Mr.  Speaker,  I  rise  today  to  pay 
tribute  to  Jacqueline  Bellanti,  a  remarkable 
and  determined  woman  who  nurtured,  forged, 
and  directed  the  highly  respected  National  Co- 
alition on  Immune  Systems  Disorders 
[NCISD]. 

For  the  past  25  years  Jackie  Bellanti  has 
actively  volunteered  her  time  for  causes  in 
which  she  believes.  She  is  a  registered  nurse 
who  has  focused  on  important  health  issues 
such  as  pediatrics  and  immunology.  She  has 
been  involved  in  outreach  programs  of  educa- 
tion, research,  and  patient  care,  and  was  vice 
president  for  research  of  the  Asthma  and  Al- 
lergy Foundation  of  America.  In  1987,  Jackie 
received  a  commendation  from  the  Presi- 
dent's Volunteer  Action  Award  for  her  efforts 
with  the  National  Coalition  on  Immune  Sys- 
tems Disorders. 

Jackie  Bellanti  and  a  handful  of  other  like- 
minded  representatives  of  voluntary  health  or- 
ganizations got  together  in  1982  to  develop 
plans  for  what  they  perceived  to  be  an  impor- 
tant need  in  the  health  field:  a  coalition  of  di- 
verse groups  with  one  thing  in  common— 
immune-related  diseases  and  disorders— 
which  would  interact  with  the  National  Insti- 
tutes of  Health,  scientific  organizations,  and 
the  public  to  bring  about  great  national  aware- 
ness of  the  need  for  research  on  the  immune 
system. 

The  NCISD  was  formally  established  in 
1983.  Jacqueline  Bellanti  was  unanimously  se- 
lected to  be  the  coalition's  first  chairman,  a 
voluntary  post  she  occupied  with  distinction 
until  April  1988.  The  vigor  and  enthusiasm 
Jackie  brought  to  NCISD,  her  leadership,  dedi- 
cation, and  diligence,  have  resulted  in  the  de- 
velopment of  a  strong,  effective,  and  respect- 
ed national  organization.  Almost  singlehand- 
edly,  Jackie  has  gained  support  for  the  coali- 
tion, whose  membership  includes  some  1 4  na- 
tional voluntary  health  groups  and  profession- 
al societies.  One  of  her  singular  achievements 
was  the  formation  of  the  NCISD's  Scientific 
Advisory   Board,   comprised  of  distinguished 
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scientists  and  researchers  knowledgeable  in 
the  disorders  of  the  immune  system. 

Jackie  Bellanti  has  stepped  down  from  her 
post  as  chair  of  the  NCISD,  but  she  will  con- 
tinue her  active  interest  in  the  group  as  it 
enters  a  new  phase  of  its  development.  The 
members  and  supporters  of  the  coalition,  in- 
cluding the  scientific  community  and  a  large 
array  of  health  groups,  as  well  as  her  friends 
in  Congress,  wish  Jacqueline  Bellanti  well  in 
her  new  undertakings,  and  express  their 
heartfelt  thanks  for  her  many  contributions  to 
society  and  the  health  of  the  Nation. 


HON.  CONSTANCE  A.  MORELLA 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  3,  1988 

Mrs.  MORELLA.  Mr.  Speaker,  I  would  like  to 
bring  to  your  attention  the  60th  wedding  anni- 
versary of  Abe  and  Freida  Hochberg  of  Chevy 
Chase,  MD,  in  my  eighth  Congressional  Dis- 
trict. Their  story  is  a  living  testament  to  the 
American  dream. 

Abe  and  Freida  grew  up  in  the  same  small 
town  in  east  Poland.  Abe  Hochberg  left 
Poland  in  1923  at  age  18  to  start  a  new  life. 
Freida  left  5  years  later  to  pursue  the  same 
dream.  They  met  in  Cuba  and  got  married  in 
1928.  They  came  to  the  United  States  and 
settled  in  Washington,  DC  in  1932,  during  one 
of  the  worst  years  of  the  Depression.  They  did 
not  know  a  word  of  English. 

Through  hard  work  and  perseverance,  they 
were  able  to  fulfill  the  American  dream.  They 
built  a  family  business  and  raised  three  chil- 
dren. Some  of  the  more  senior  of  my  col- 
leagues may  remember  Hochberg  Jewelers 
that  was  located  on  7th  Street  for  two  dec- 
ades. In  1958,  the  Hochbergs  moved  from 
Washington,  DC  to  Chevy  Chase,  MD. 

Today,  the  Hochbergs  have  11  grandchil- 
dren. I  congratulate  Abe  and  Freida  on  their 
remarkable  relationship  and  wish  them  many 
more  years  of  happiness. 
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I  would  also  like  to  take  this  opportunity  to 
acknowledge  the  support  provided  to  the  Citi- 
zen Bee  in  my  district  by  the  office  of  the 
Governor,  the  Delaware  Department  of  Public 
Instruction  and  the  Secretary  of  State  Michael 
Harkins.  Their  support  helped  to  enable  Thad 
and  many  other  young  people  in  my  district  to 
compete  in  the  Citizen  Bee  and  learn  more 
about  our  American  heritage. 

Congratulations,  Thad  on  your  achievement, 
and  for  proudly  representing  the  State  of 
Delaware  in  the  Citizen  Bee. 


THE  60TH  WEDDING  ANNIVERSA- 
RY OF  ABE  AND  FREIDA 
HOCHBERG 


SALUTE  TO  HAVERPORD 
TOWNSHIP 


A  TRIBUTE  TO  THAD  ULRICH 


HON.  THOMAS  R.  CARPER 

OF  DELAWARE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  3,  1988 
Mr.  CARPER.  Mr.  Speaker,  I  rise  today  to 
bring  to  the  attention  of  my  colleagues  an  ac- 
complishment of  one  of  my  young  constitu- 
tents.  Thad  Ulrich,  a  student  at  Indian  River 
High  School,  was  recently  in  Washington,  DC, 
competing  in  the  national  finals  of  the  Close 
Up  Citizen  Bee.  I  am  very  proud  of  the  tre- 
mendous amount  of  time  and  effort  he  put 
into  preparing  for  the  competition  and  learning 
about  the  history  and  culture  of  the  American 
people.  Thad  has  competed  in  the  Citizen  Bee 
2  consecutive  years  and  was  State  champ 
this  year  and  first  runner-up  in  Delaware  last 
year. 


HON.  CURT  WELDON 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  3,  1988 

Mr.  WELDON.  Mr  Speaker,  I  rise  today  to 
salute  Haverford  Township  located  in  the  Sev- 
enth District  of  Pennsylvania.  In  a  time  when 
crime  and  murder  rates  soar  and  parents  are 
careful  to  keep  a  watchful  eye  on  their  chil- 
dren, Haverford  emerges  as  America's  ideal 
city.  Haverford  enjoys  the  title  of  safest 
medium  size  municipality  in  the  Nation  for 
1987,  according  to  FBI  and  U.S.  Department 
of  Justice  crime  reports.  First  out  of  290  cities 
with  no  murder,  no  rapes,  only  8  robberies 
and  19  assaults,  Haverford  is  a  comparative 
dreamland  for  children  and  adults  alike.  This 
honor  is  a  tribute  to  both  the  citizens  and 
police  force  of  Haverford  Township.  It  is  an 
example  of  what  a  community  can  do  when 
the  people  join  together  for  the  good  of  every- 
one. In  this  decade  of  I's  and  me's,  it  is  good 
to  see  that  the  all  for  one  and  one  for  all 
theory  still  lives. 


A  GREAT  SCOUT 


HON.  ROBERT  E.  BADHAM 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  3,  1988 

Mr.  BADHAM.  Mr.  Speaker,  it  is  my  privilege 
and  honor  today  to  salute  one  of  the  most 
outstanding  citizens  in  the  40th  Congressional 
District  of  the  State  of  California.  Mr.  Michael 
K.  Hayde. 

It  pleases  me  to  be  able  to  tell  my  col- 
leagues that  Mike  was  chosen  by  the  Orange 
County  Council  of  the  Boy  Scouts  of  America 
to  receive  the  1 988  Good  Scout  Award. 

Mr.  Speaker,  I  could  not  think  of  a  better 
choice.  Mike's  record  of  sen^ice  to  his  com- 
munity is  outstanding.  As  chairman  of  the  Cali- 
fornia Housing  Council,  as  a  member  of  the 
Urban  Land  Institute,  as  a  campaign  cabinet 
member  of  the  Santa  Margarita  Catholic  High 
School,  as  a  supporter  of  our  local  facility  for 
abused  and  abandoned  children,  as  a  sup- 
porter of  the  Orange  County  Performing  Arts 
Center,  as  part  of  Hoag  Hospital's  552  Club 
and  as  part  of  Big  Brothers,  his  service  has 
been  tremendous.  He  has  done  all  this  de- 
spite the  fact  that  he  has  spent  countless 
hours  building  the  second  largest  company  in 
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California  commited  to  owning  and  managing 
apartments,  as  a  founding  partner  of  Western 
National  Properties. 

Of  course,  of  special  significance  on  the  oc- 
casion of  ttiis  award  is  Mike's  contribution  to 
the  Orange  CkMjnty  Council  of  the  Boy  Scouts. 
Since  1984,  he  has  played  a  leadership  role. 
The  council's  financial  well-being  and  organi- 
zational success  depend  significantly  upon 
Mike's  outstanding  work. 

All  of  us  here  in  the  House  of  Representa- 
tives recognize  the  importarrce  of  scouting 
programs  in  building  character  and  helping  to 
strengthen  the  foundation  of  our  Nation.  I'm 
sure  my  colleagues  join  me  in  wishing  Mike 
well  on  this  important  occasion. 

Mr.  Speaker,  I  would  also  like  to  mention 
the  outstanding  efforts  of  the  construction  in- 
dustry in  sponsoring  the  annual  luncheon  trib- 
ute to  Orange  County's  Good  Scouts,  the  ef- 
forts of  Peter  Ochs,  the  luncheon  chairman, 
and  the  hard  work  and  dedication  by  everyone 
involved  with  this  event,  which  benefits  our 
entire  community. 


EXTENSIONS  OF  REMARKS 

THE     REUNION     OF     THE     489TH 
ANTIAIRCRAFT  ARTILLERY 

AUTOMATIC  WEAPONS 


CONDEMNING  ROMANIA'S 
HUMAN  RIGHTS  POLICY 


HON.  TONY  COELHO 

OF  CALIFORNIA 
m  THX  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  3,  1988 

Mr.  COELHO.  Mr.  Speaker,  I  rise  today  to 
express  my  deep  concern  about  the  deterio- 
rating human  rights  situation  in  the  Socialist 
Republic  of  Romania  and  to  urge  my  col- 
leagues to  cosponsor  and  support  House 
Resolution  505  condemning  Romania's 
human  rights  abuses. 

For  years  the  Romanian  Government  has 
been  trying  to  destroy  the  cultural  and  ethnic 
diversity  of  the  region  of  Transylvania.  In  this 
effort  to  denationalize  the  region  the  Roma- 
nians have  closed  schools,  abridged  freedoms 
of  religious  worship,  and  have  systematically 
eradicated  the  symt>ols  of  cultural  heritage 
which  are  so  important  to  the  Jews,  Germans, 
and  over  2  million  Hungarians  who  live  there. 

However,  these  actions,  which  are  In  viola- 
tion of  a  number  of  international  covenants  to 
which  the  Romanian  Government  Is  a  signato- 
ry—including the  1975  Helsinki  Final  Act- 
have  been  recently  overshadowed  by  a  new 
and  more  sinister  development.  The  Govern- 
ment of  Romanian  President  Ceaucescu  has 
now  proposed  to  eradicate  over  half  of  the 
country's  13,000  villages  and  to  resettle  the 
Inhabitants  in  Government  agrocommunitles. 
These  resettlements  would  annihilate  Transyl- 
vania. 

This  plan,  Mr.  Speaker,  evokes  memories  of 
Stalin's  forced  collectivization  In  the  Soviet 
Union  and  similariy  brutal  reforms  In  Mao's 
China.  Given  the  ongoing  reform  process  In 
both  of  those  countries,  Romania's  action 
seems  all  the  more  barbaric.  I  support  the 
suspenskjn  of  Romania's  most  favored  nation 
trading  status  and  urge  the  Romanian  Govern- 
ment to  reconsider  Its  actions. 


HON.  JOSEPH  M.  McDADE 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  3,  1988 
Mr.  McDADE.  Mr.  Speaker,  It  Is  with  great 
pleasure  that  I  speak  today  about  an  upcom- 
ing reunion  of  the  489th  Antiaircraft  Artillery 
Automatic  Weapons  Battalion  and  the  respect 
I  have  for  the  Individuals  of  this  battalion  who 
heroically  served  our  country  during  World 
War  II.  The  reunion  will  be  held  In  Scranton, 
PA,  and  will  provide  an  opportunity  for  these 
men  to  renew  their  friendships  and  talk  over 
their  experience  which  were  forged  when 
they,  as  ordinary  Americans,  were  thrown  Into 
extraordinary  circumstances. 

The  489th  was  Involved  in  the  great  battle 
(or  Bastongne  as  part  of  General  Patton's  3d 
Army.  They  were  part  of  the  movement  of  the 
3d  Army  which  came  in  from  the  west  toward 
the  encircled  Bastogne  and  broke  through  the 
German  lines  to  free  the  encircled  101st  Air- 
t)ome.  They  then  moved  on  toward  Germany 
where  it  wasn't  very  many  months  before  the 
German  surrender.  For  their  bravery,  they 
rightfully  received  the  Presidential  Unit  Cita- 
tion. 

We  owe  a  debt  to  these  men  that  can  never 
be  repaid  except  with  our  deep  respect  and 
eternal  gratitude  for  their  efforts  in  our  behalf. 
I  am  extremely  proud  of  the  members  of  the 
489th  Antiaircraft  Artillery  Automatic  Weapons 
Battalion  and  I  wanted  to  ask  you  to  join  with 
me  In  saluting  their  achievements  and  wish 
them  well  on  their  reunion. 


LIGHT  AT  THE  END  OF  THE 
TUNNEL  ON  HARBOR  CLEANUP 


HON.  JOHN  EDWARD  PORTER 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  3,  1988 

Mr.  PORTER.  Mr.  Speaker,  there  is  good 
news  coming  out  of  Waukegan,  IL  in  my  con- 
gressional district.  The  hartxjr  In  Waukegan 
has  been  polluted  for  over  a  decade  with 
large  quantities  of  the  suspected  carcinogen 
PCB.  Legal  jousting  between  the  Government 
and  the  Outboard  Marine  Corp.  has  delayed  a 
cleanup  for  far  too  long,  a  situation  benefiting 
no  one. 

Recently,  OMC  announced  an  additional 
set-aside  of  corporate  funds  Into  a  specially 
designated  cleanup  fund;  that  fund  now  con- 
tains 20  million.  Company  spokesmen  an- 
nounced that  negotiations  on  the  technicali- 
ties of  a  cleanup  strategy  are  going  well. 
There  is  hope  that  an  environmentally  sound 
plan  will  be  agreed  upon  In  the  near  future. 

The  Waukegan  Harbor  situation  Is  a  lesson 
In  the  frustrations  of  environmental  law— Su- 
perfund  cleanups  bring  with  them  a  clash  of 
competing  economic  and  public  health  Inter- 
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ests,  resolved  through  our  legal  system  by 
lawyers  and  judges  who  must  master  the 
jargon  of  biochemistry.  Small  wonder  these 
cleanups  seem  to  move  at  a  snail's  pace.  But 
I  believe  that  Waukegan  Harbor  will  ultimately 
show  that  the  public  interest  can  prevail  and 
that  the  Supertund  Program  can  work— pro- 
tecting public  health  and  environmental  Integ- 
rity without  forcing  businesses  to  shut  their 
doors. 


TRIBUTE  TO  DOUGLAS  G. 
DAHLIN 


HON.  JACK  BROOKS 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  3,  1988 

Mr.  BROOKS.  Mr.  Speaker,  over  the  years, 
the  Committee  on  Government  Operations 
has  had  the  good  fortune  to  be  served  by  a 
loyal  and  capable  staff.  Last  week,  Douglas  G. 
Dahlin,  a  former  associate  counsel  for  the 
committee,  died  as  a  result  of  a  heart  ailment. 

Doug  Dahlin  began  his  career  with  the 
Committee  on  Government  Operations  in 
March  1959.  For  many  years  he  served  as 
staff  attorney  on  the  Military  Operations  Sub- 
committee, chaired  by  the  Honorable  Chet 
Hollfield  of  California.  From  June  1973  to  July 
1975,  he  served  as  associate  counsel  for  the 
full  committee.  His  friends  and  associates  on 
the  committee  remember  him  with  affection 
and  have  a  high  regard  for  his  loyalty  and 
dedication  to  the  work  of  the  committee  and 
the  Congress. 

Doug  Dahlin  was  a  native  of  Minneapolis, 
MN.  He  was  graduated  magna  cum  laude 
from  Harvard  College  in  June  1952.  Although 
his  law  studies  were  interrupted  for  3  years  by 
sen^ice  in  the  Navy,  he  received  his  LL.B. 
from  Harvard  Law  School  in  1958.  While  on 
the  committee  staff,  he  was  selected  as  one 
of  the  first  group  of  Congressional  Staff  Fel- 
lows by  the  American  Political  Science  Asso- 
ciation. He  received  a  master's  degree  from 
the  Harvard  Graduate  School  of  Public  Admin- 
istration In  1964,  Since  his  departure  from  the 
committee,  he  practiced  law  here  In  Washing- 
ton. 

Doug  Dahlin  will  be  missed  by  his  friends 
and  family.  To  his  wife  Elizabeth  "Betts" 
Dahlin,  his  three  daughters— Christine,  Cyn- 
thia, and  Constance— and  other  members  of 
his  family,  we  extend  sincere  sympathy. 


SENATE  COMMITTEE  MEETINGS 

Title  IV  of  Senate  Resolution  4, 
agreed  to  by  the  Senate  on  February 
4,  1977,  calls  for  establishment  of  a 
system  for  a  computerized  schedule  of 
all  meetings  and  hearings  of  Senate 
committees,  subcommittees,  joint  com- 
mittees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate 
Daily  Digest— designated  by  the  Rules 
Committee— of   the   time,   place,   and 
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purpose  of  the  meetings,  when  sched- 
uled, and  any  cancellations  or  changes 
in  the  meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information 
for  printing  in  the  Extensions  of  Re- 
marks section  of  the  Congressional 
Record  on  Monday  and  Wednesday  of 
each  week. 

Any  changes  in  committee  schedul- 
ing will  be  indicated  by  placement  of 
an  asterisk  to  the  left  of  the  name  of 
the  unit  conducting  such  meetings. 

Meetings  scheduled  for  Thursday, 
August  4.  1988,  may  be  found  in  the 
Daily  Digest  of  today's  Record. 

Meetings  Scheduled 

AUGUST  5 
9:30  a.m. 
Judiciary 
To  hold  hearings  on  the  nomination  of 
Richard  L.  Thornburgh,  of  Pennsylva- 
nia, to  be  U.S.  Attorney  General. 

SD-266 
Joint  Ek;onomic 
To  hold  hearings  on  the  employment- 
unemployment  situation  for  July. 

SD-628 
10:00  a.m. 
Foreign  Relations 
War  Powers  Subcommittee 
To  resume  hearings  to  review  the  War 
Powers  Resolution  of   1973  (P.L.  93- 
148). 

SD-419 

AUGUST  8 

10:00  a.m. 
Foreign  Relations 

East  Asian  a-nd  Pacific  Affairs  Subcommit- 
tee 
To  hold  hearings  on  U.S.  policy  toward 
Indochina. 

SD-419 
2:00  p.m. 
Energy  and  Natural  Resources 
To  hold  oversight  hearings  on  the  status 
and  outlook  of  the  Strategic  Petrole- 
um Reserve. 

SD-366 
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AUGUST  9 
10:00  a.m. 
Foreign  Relations 
To  hold  hearings  on  the  Investment 
Treaty  with  Panama  (Treaty  Doc.  99- 
14),  Investment  Treaty  with  Senegal 
(Treaty  Doc.  99-15),  Investment 
Treaty  with  Haiti  (Treaty  Doc.  99-16). 
Investment  Treaty  with  Zaire  (Treaty 
Doc.  99-17).  Investment  Treaty  with 
Morocco  (Treaty  Doc.  99-18),  Invest- 
ment Treaty  with  Turkey  (Treaty  Doc. 
99-19),  Investment  Treaty  with  Came- 
roon (Treaty  Doc.  99-22),  Investment 
Treaty  with  Bangladesh  (Treaty  Doc. 
99-23),  Investment  Treaty  with  Egypt 
(Treaty  Doc.  99-24),  Investment 
Treaty  with  Grenada  (Treaty  Doc.  99- 
25),  Supplementary  Protocol  to  the 
1970  Tax  Convention  with  Belgium 
(Treaty  Doc.  100-15),  Protocol  to  the 
1967  Tax  Convention  with  Prance 
(Treaty  Doc.  100-21),  and  a  related  tax 
treaty  with  Indonesia. 

SD-419 
Judiciary 
To  hold  hearings  on  pending  nomina- 
tions. 

SD-226 

AUGUST  10 
9:00  a.m. 
Office  of  Technology  Assessment 
The  Board,  to  meet  on  pending  business 
matters. 

EF-100,  Capitol 
9:30  a.m. 
Commerce,  Science,  and  Transportation 
Consumer  Subcommittee 
To  hold  hearings  on  S.  2047.  to  require 
health  warning  labels  on  containers  of 
alcoholic  beverages. 

SR-253 
Energy  and  Natural  Resources 
Business  meeting,  to  consider  pending 
calendar  business. 

SD-366 
10:00  a.m. 
Foreign  Relations 
Business  meeting,   to  consider  the  In- 
vestment Treaty  with  Senegal  (Treaty 
Doc.  99-15),  Investment  Treaty  with 
Zaire  (Treaty  Doc.  99-17),  Investment 
Treaty  with  Morocco  (Treaty  Doc.  99- 
18),   Investment  Treaty  with  Turkey 
(Treaty      Doc.      99-19),      Investment 
Treaty  with  Cameroon  (Treaty  Doc. 
99-22),  Investment  Treaty  with  Ban- 
gladesh (Treaty  Doc.   99-23),   Invest- 
ment Treaty  with  Egypt  (Treaty  Doc. 
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99-24),  Investment  Treaty  with  Grena- 
da (Treaty  Doc.  99-25),  Supplementa- 
ry Protocol  to  the  1970  Tax  Conven- 
tion with  Belgium  (Treaty  Doc.  100- 
15),  Protocol  to  the  1967  Tax  Conven- 
tion with  France  (Treaty  Doc.  100-21), 
and  a  related  tax  treaty  with  Indone- 
sia. 

SD-419 
Governmental  Affairs 
Federal  Services,  Post  Office,   and  Civil 

Service  Subcommittee 
Oversight    of    Government    Management 
Subcommittee 
To    hold    joint    hearings    on    the    U.S. 
Postal    Service    contract    with    Perot 
Systems. 

SD-342 
AUGUST  11 
9:00  a.m. 
Veterans'  Affairs 
To   hold   oversight   hearings   to   review 
certain  veterans  health  care  programs. 

SH-216 
9:30  a.m. 

Commerce,  Science,  and  Transportation 
Science.  Technology,  and  Space  Subcom- 
mittee 
To  hold  hearings  to  examine  new  devel- 
opments in  computing  and  computer 
networking. 

SR-253 
10:00  a.m. 
Foreign  Relations 
To  hold  hearings  on  the  nomination  of 
Carol  C.  Adelman,  of  Virginia,  to  be  an 
Assistant  Administrator  of  the  Agency 
for  International  Development. 

SD-419 
SEPTEMBER  20 
9:30  a.m. 
Commerce,  Science,  and  Transportation 
Foreign  Commerce  and  Tourism  Subcom- 
mittee 
To  hold  oversight  hearings  to  review  the 
U.S.  and  foreign  commercial  service. 

SR-253 

CANCELLATIONS 

AUGUST  4 
10:30  a.m. 
Judiciary 

Constitution  Subcommittee 
Business  meeting,  to  mark  up  H.R.  3146, 
to  clarify  certain  restrictions  on  distri- 
bution of  advertisements  and  other  in- 
formation concerning  lotteries  and 
similar  activities. 

SD-226 
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The  House  met  at  10  a.m. 

The  Reverend  George  Wheat,  associ- 
ate pastor.  Trinity  United  Methodist 
Church,  Grand  Island,  NE,  offered  the 
following  prayer: 

Almighty  God,  whose  concern  for 
this  world's  people  has  been  expressed 
by  prophets  and  psalmists  and  apos- 
tles, and  whose  nature  is  that  of  guid- 
ing and  nurturing  those  people  who 
turn  to  You  in  faith;  we  pray  Your 
blessing  upon  the  Members  of  this 
Congress,  upon  our  President,  and 
upon  all  who  share  the  responsibility 
of  government  of  the  people,  by  the 
people,  and  for  the  people.  We  are 
truly  grateful  that  we  live  in  a  nation 
where  citizens  have  opportunity  to 
share  in  the  governing  process.  May 
the  results  of  their  legislative  efforts 
make  the  community  life  of  all  citi- 
zens more  orderly  and  rewarding. 

Grant  us  all  a  desire  and  strength  of 
living  fruitful  and  righteous  lives.  In 
the  name  of  Christ,  our  Peace.  Amen. 


THE  JOURNAL 


The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the 
Journal  stands  approved. 

Mr.  BARTLETT.  Mr.  Speaker,  pur- 
suant to  clause  1,  rule  I,  I  demand  a 
vote  on  agreeing  to  the  Speaker's  ap- 
proval of  the  Journal. 

The  SPEAKER.  The  question  is  on 
the  Chair's  approval  of  the  Journal. 

The  question  was  taken;  and  the 
Speaker  aruiounced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  BARTLETT.  Mr.  Speaker,  I 
object  to  the  vote  on  the  ground  that 
a  quonun  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  249,  nays 
145,  not  voting  37,  as  follows: 

[Roll  No.  2621 


Ackerman 

Akaka 

Alexander 

Anderson 

Andrews 

Annunzio 

Anthony 

Applegate 

Archer 

Aspin 

Atkins 


YEAS-249 

AuCoin 

Barnard 

Bartlett 

Bates 

Beilenson 

Bennett 

Berman 

Bevill 

Bilbray 

Boland 

Bonior 


Bonker 

Borski 

Bosco 

Boucher 

Boxer 

Brennan 

Brooks 

Broomfield 

Brown  (CA) 

Bruce 

Bustamante 


Byron 

Campbell 

Cardin 

Carper 

Carr 

Chappell 

Clarke 

Clement 

Coelho 

Coleman  (TX) 

Collins 

Conte 

Conyers 

Cooper 

Coyne 

Crockett 

Darden 

de  la  Garza 

De  Fazio 

Dellums 

Derrick 

Dicks 

Dingell 

Dixon 

Donnelly 

Dorgan  (ND) 

Downey 

Durbin 

Dwyer 

Dymally 

Dyson 

Early 

Eckart 

Edwards  (CA) 

English 

Erdreich 

Evans 

Pascell 

Fawell 

Fazio 

Feighan 

Fish 

Flake 

Florio 

Foley 

Ford  (MI) 

Frank 

FYost 

Garcia 

Gaydos 

Gejdenson 

Gephardt 

Gibbons 

Gilman 

Glickman 

Gonzalez 

Gordon 

Grant 

Gray  (ID 

Green 

Guarini 

Gunderson 

Hall  (TX) 

Hamilton 

Harris 

Hatcher 

Hayes  (IL) 

Hayes  (LA) 

Hefner 

Hertel 

Hochbrueckner 

Morton 


Armey 

Badham 

Baker 

Ballenger 

Barton 

Bateman 

Bentley 

Bereuter 

Bilirakis 

Bliley 

Boehlert 


Hoyer 

Hubbard 

Huckaby 

Hughes 

Hutto 

Jeffords 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Jones  (NO 

Jones  (TN) 

Jontz 

Kanjorski 

Kaptur 

Kasterjmeier 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Kolter 

Kostmayer 

LaFalce 

Lancaster 

Lantos 

Leath  (TX) 

Lehman  (CA) 

Lehman  (FL) 

Lent 

Levin  (MI) 

Levine  (CA) 

Lewis  (GA) 

Lipinski 

Lloyd 

Lowry  (WA) 

Luken.  Thomas 

Man  ton 

Markey 

Martinez 

Matsui 

Mavroules 

Mazzoli 

McCloskey 

McCurdy 

McEwen 

McHugh 

McMillen(MD) 

Mfume 

Miller  (CA) 

Miller  (WA) 

Mineta 

Moakley 

MoUohan 

Montgomery 

Moody 

Morrison  (CT) 

Mrazek 

Murtha 

Myers 

Nagle 

Natcher 

Nelson 

Nichols 

Nowak 

Dakar 

Oberstar 

Obey 

Olin 

Ortiz 

Owens  (UT) 

Panetta 

Patterson 

Payne 

NAYS-145 

Brown  (CO) 

Buechner 

Banning 

Burton 

Callahan 

Chandler 

Cheney 

Clay 

Clinger 

Coats 

Coble 


Pease 

Pelosi 

Pepper 

Perkins 

Petri 

Pickett 

Pickle 

Price 

Rahall 

Ravenel 

Ray 

Regula 

Richardson 

Rinaldo 

Ritter 

Robinson 

Rodino 

Roe 

Rose 

Rostenkowski 

Rowland  (GA) 

Roybal 

Russo 

Sabo 

Saiki 

Sawyer 

Schneider 

Schulze 

Schumer 

Sharp 

Shumway 

Shuster 

Sisisky 

Skaggs 

Skelton 

Slattery 

Slaughter  (NY) 

Smith  (PL) 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Solarz 

Sprat  t 

Staggers 

Stallings 

Stark 

Stenholm 

Stokes 

Studds 

Swift 

Synar 

Tallon 

Tauzin 

Thomas  (GA) 

Torres 

Traficant 

Traxler 

Udall 

Valentine 

Vento 

Volkmer 

Watkins 

Waxman 

Weiss 

Whitten 

Wilson 

Wise 

Wolpe 

Wyden 

Wylie 

Yates 

Yatron 


Coleman  (MO) 

Combest 

Coughlin 

Courter 

Craig 

Crane 

Dannemeyer 

Daub 

Davis  (IL) 

Davis  (MI) 

DeLay 


DeWine 

Dickinson 

DioGuardi 

Dreier 

Edwards  (OK) 

Emerson 

Fields 

Flippo 

Frenzel 

Gallegly 

Gallo 

Gekas 

Goodling 

Gradison 

Grandy 

Gregg 

Hammerschmidt 

Hansen 

Haslert 

Hawkins 

Hefley 

Henry 

Merger 

Miler 

MoUoway 

Hopkins 

Hunter 

Inhofe 

Ireland 

Jacobs 

Kasich 

Kolbe 

Kyi 

Lagomarsino 

Latta 

Leach  (lA) 

Lewis  (CA) 

Lewis  (FL) 

Lightfoot 


Livingston 

Lowery  (CA) 

Lujan 

Lukens,  Donald 

Lungren 

Mack 

Madigan 

Marlenee 

Martin  (IL) 

Martin  (NY) 

McCandless 

McCollum 

McCrery 

McDade 

McGrath 

McMillan  (NO 

Meyers 

Michel 

Miller  (OH) 

Molinari 

Moorhead 

Morella 

Morrison  (WA) 

Murphy 

Nielson 

Oxley 

Packard 

Parris 

Pashayan 

Penny 

Porter 

Pursell 

Quillen 

Rhodes 

Ridge 

Roberts 

Rogers 

Roth 

Roukema 


Rowland  (CT) 

Saxton 

Schaefer 

Schroeder 

Schuette 

Sensenbrenner 

Shays 

Sikorski 

Skeen 

Slaughter  (VA) 

Smith  (TX) 

Smith.  Denny 

(OR) 
Smith.  Robert 

(NH) 
Smith.  Robert 

(OR) 
Snowe 
Solomon 
Stangeland 
Sundquist 
Swindall 
Tauke 

Thomas  (CA) 
Upton 
Vander  Jagt 
Visclosky 
Vucanovich 
Walker 
Weber 
Weldon 
Wheat 
Whittaker 
Wolf 
Wortley 
Young  (AK) 
Young (PL) 


NOT  VOTING-37 


Biaggi 

Boggs 

Boulter 

Bryant 

Chapman 

Dornan  (CA) 

Dowdy 

Espy 

Foglietta 

Ford(TN) 

Gingrich 

Gray  (PA) 

Hall  (OH) 


Houghton 

Hyde 

Kemp 

Konnyu 

Leland 

Lott 

MacKay 

Mica 

Neal 

Owens  (NY) 

Rangel 

Savage 

Scheuer 


Shaw 

Spence 

St  Germain 

Stratton 

Stump 

Sweeney 

Taylor 

Torricelli 

Towns 

Walgren 

Williams 


D  1022 

So  the  Journal  was  approved. 
The    result    of    the    vote    was 
nounced  as  above  recorded. 


an- 


REV.  GEORGE  WHEAT 

(Mrs.  SMITH  of  Nebraska  asked  and 
was  given  permission  to  address  the 
House  for  1  minute.) 

Mrs.  SMITH  of  Nebraska.  Mr. 
Speaker,  we  are  called  to  serve  our 
fellow  man  in  our  own  special  way,  but 
a  calling  that  may  be  the  closest  to 
God  is  that  of  a  minister. 

We  have  with  us  today  a  distin- 
guished member  of  my  Third  District 
in  Nebraska,  a  man  who  answered  that 
very  special  calling.  Rev.  George 
Dewey  Wheat,  associate  pastor  of 
Trinity  United  Methodist  Church  in 
Grand  Island,  NE. 


UMI 


D  This  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2:07  p.m. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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Reverend  Wheat  did  not  rush  his  de- 
cision to  answer  this  particular  calling. 
After  growing  up  on  a  dairy  farm  in 
New  York,  George  attended  Colorado 
College  in  Colorado  Springs  where  he 
received  a  bachelor  of  science  degree 
in  geology.  He  then  worked  as  a  geo- 
physicist  in  oil  exploration  for  10 
years. 

Reverend  Wheat  attended  Iliff 
School  of  Theology,  in  Denver,  CO, 
where  he  received  his  master  of  divini- 
ty degree.  He  is  now  serving  in  his 
fifth  congregation  in  the  Third  Dis- 
trict. His  work  has  taken  him  to  the 
Methodist  congregations  in  Sidney- 
Gurley,  Bertrand-Loomis,  Scottsbluff, 
Chappell-Lodgepole,  and  Grand 
Island,  NE. 

During  the  summer  of  1987,  Rever- 
end Wheat  served  as  an  exchange 
pastor  to  England  through  the  World 
Methodist  Council  of  Churches.  He 
traveled  a  circuit  of  eight  churches  for 
5  weeks  in  Ilfracombe,  Devon  County, 
England.  We  are  all  very  proud  of  Rev- 
erend Wheat  for  that  distinction. 

It  is  a  great  honor  to  have  a  man  of 
such  faith  and  talent  to  lead  us  in 
prayer  today  in  the  House  of  Repre- 
sentatives. 


REPORT  ON  RESOLUTION  PRO- 
VIDING AMOUNTS  FROM  CON- 
TINGENT FUND  OF  THE  HOUSE 
FOR  FURTHER  EXPENSES  OF 
COMMITTEE  ON  STANDARDS 
OF  OFFICIAL  CONDUCT  IN  2D 
SESSION  OF  lOOTH  CONGRESS 

Mr.  GAYDOS,  from  the  Committee 
on  House  Administration,  submitted  a 
privileged  report  (Rept.  No.  100-818) 
on  the  resolution  (H.  Res.  500)  provid- 
ing amounts  from  the  contingent  fund 
of  the  House  for  further  expenses  of 
investigations  and  studies  by  the  Com- 
mittee on  Standards  of  Official  Con- 
duct in  the  second  session  of  the  100th 
Congress,  which  was  referred  to  the 
House  Calendar  and  ordered  to  be 
printed. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Hallen,  one  of  its  clerks,  armounced 
that  the  Senate  had  passed  without 
amendment  bills  of  the  House  of  the 
following  titles: 

H.R.  3980.  An  act  to  make  technical  cor- 
rections to  the  agricultural  credit  laws;  and 
H.R.  4848.  An  act  to  enhance  the  competi- 
tiveness of  American  industry,  and  for  other 
purposes. 

The  message  also  announced  that 
the  Senate  agrees  to  the  amendment 
of  the  House  to  the  amendments  of 
the  Senate  to  the  bill  (H.R.  1860)  "An 
act  entitled  the  'Federal  Land  Ex- 
change Facilitation  Act  of  1987'." 

The  message  also  announced  that 
the  Senate  had  passed  bills  and  a  con- 
current resolution  of  the  following 
titles,  in  which  the  concurrence  of  the 
House  is  requested: 

S.  1912.  An  act  to  authorize  a  study  of  the 
Mimbres  culture  in  Southwestern  New 
Mexico,  and  for  other  purposes: 

S.  2157.  An  act  to  authorize  a  feasibility 
study  of  the  Spanish  Frontier  Culture  and 
Spanish  Borderlands  story,  and  for  other 
purposes: 

S.  2496.  An  act  to  provide  for  the  leasing 
of  certain  real  property  to  the  American  Na- 
tional Red  Cross,  District  of  Columbia 
Chapter,  for  the  construction  and  mainte- 
nance of  certain  buildings  and  improve- 
ments, and 

S.  Con.  Res.  135.  Concurrent  resolution  to 
correct  the  enrollment  of  H.R.  4848. 


MOTION  TO  DISCHARGE  COM- 
MITTEE ON  ARMED  SERVICES 
FROM  FURTHER  CONSIDER- 
ATION OF  H.R.  4264,  NATIONAL 
DEFENSE  AUTHORIZATION 

ACT,  FISCAL  YEAR  1989 

Mr.  WALKER.  Mr.  Speaker,  I  offer 
a  privileged  motion. 

The  SPEAKER.  The  Clerk  will 
report  the  motion. 

The  Clerk  read  as  follows: 

Mr.  Walker  moves  to  discharge  the  Com- 
mittee on  Armed  Services  from  further  con- 
sideration of  H.R.  4264. 

Mr.  FOLEY.  Mr.  Speaker,  I  move  to 
lay  the  motion  to  discharge  on  the 
table. 

The  SPEAKER.  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  Washington  [Mr.  Foley]  to  lay 
on  the  table  the  privileged  motion  of- 
fered by  the  gentleman  from  Pennsyl- 
vania [Mr.  Walker]. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.  WALKER.  Mr.  Speaker,  I 
demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  241,  noes 
164,  not  voting  26,  as  follows: 
[Roll  No.  263] 


AYES-241 

Ackerman 

Bosco 

Cooper 

Akaka 

Boucher 

Coyne 

Alexander 

Boxer 

Crockett 

Anderson 

Brennan 

Darden 

Andrews 

Brooks 

de  la  Garza 

Annunzio 

Brown  (CA) 

De  Fazio 

Anthony 

Bruce 

Dellums 

Applegale 

Bustamante 

Derrick 

Aspin 

Byron 

Dicks 

Atkins 

Campbell 

Dingell 

AuCoin 

Cardin 

Dixon 

Barnard 

Carper 

Donnelly 

Bates 

Can- 

Dorgan  (ND) 

Beilenson 

Chapman 

Downey 

Bennett 

Chappell 

Durbin 

Berman 

Clarke 

Dwyer 

Bevill 

Clay 

Dymally 

Bilbray 

Clement 

Dyson 

Boland 

Coelho 

Early 

Bonior 

Coleman  (TX) 

Eckart 

Bonker 

Collins 

Edwards  (CA) 

Borski 

Conyers 

E^nglish 

Erdrelch 

Leath  (TX) 

Rodino 

Evans 

Lehman  (CA) 

Roe 

Fascell 

Lehman  (FL) 

Rose 

Fazio 

Leland 

Rostenkowski 

Feighan 

Levin  (MI) 

Rowland  (GA) 

Flake 

Levine  (CA) 

Roybal 

Flippo 

Lewis  (GA) 

Russo 

Florio 

Lipinski 

Sabo 

Foley 

Uoyd 

Savage 

Ford  (MI) 

Lowry  (WA) 

Sawyer 

Frank 

Luken,  Thomas 

Scheuer 

Frost 

Man  ton 

Schroeder 

Garcia 

Markey 

Schumer 

Gaydos 

Mat£ui 

Sharp 

Gejdenson 

Mavroules 

Sikorski 

Gephardt 

Mazzoli 

Sisisky 

Gibbons 

McCloskey 

Skaggs 

Glickman 

McCurdy 

Skelton 

Gonzalez 

McHugh 

Slattery 

Gordon 

McMillen  (MD) 

Slaughter  (NY) 

Grant 

Mfume 

Smith  (FL) 

Gray  (ID 

Miller  (CA) 

Smith  (lA) 

Gray  (PA) 

MineU 

Solarz 

Guarini 

Moakley 

Spratt 

Hall  (OH) 

Mollohan 

St  Germain 

Hall  (TX) 

Montgomery 

Staggers 

Hamilton 

Moody 

Stailings 

Hansen 

Morrison  (CT) 

Stark 

Harris 

Mrazek 

Stenholm 

Hatcher 

Murphy 

Stokes 

Hawkins 

Murtha 

Studds 

Hayes  (ID 

Nagle 

Swift 

Hayes  (LA) 

Natcher 

Synar 

Hefner 

Neal 

Tallon 

Hertel 

Nelson 

Tauzin 

Hochbrueckner 

Nichols 

Thomas  (GA) 

Hoyer 

Nowak 

Torres 

Hubbard 

Oakar 

Torricelli 

Huckaby 

Oberstar 

Traficant 

Hughes 

Obey 

Traxler 

Hutto 

Olin 

Udall 

Jacobs 

Ortiz 

Valentine 

Jenkins 

Owens  (UT) 

Vento 

Johnson  (SD) 

Panetta 

Visclosky 

Jones  (NO 

Patterson 

Volkmer 

Jones  (TN) 

Payne 

Walgren 

Jontz 

Pease 

Watkins 

Kanjorski 

Pelosi 

Wax  man 

Kaptur 

Penny 

Weiss 

Kastenmeier 

Pepper 

Wheat 

Kennedy 

Perkins 

Whitten 

Kennelly 

Pickett 

Wilson 

Kildee 

Pickle 

Wise 

Kleczka 

Price 

Wolpe 

Kolter 

Rahall 

Wyden 

Kostmayer 

Range! 

Yates 

LaFalce 

Ray 

Yatron 

Lancaster 

Richardson 

Lantos 

Robinson 
NOES— 164 

Archer 

Davis  (MI) 

Jeffords 

Armey 

DeLay 

Johnson  (CT) 

Badham 

DeWine 

Kasich 

Baker 

Dickinson 

Kolbe 

Ballenger 

Dreier 

Kyi 

Bartlett 

Edwards  (OK) 

Lagomarsino 

Barton 

Emerson 

LatU 

Bateman 

Fawell 

Leach  (lA) 

Bentley 

Fields 

Lent 

Bereuter 

Fish 

Lewis  (CA) 

Bilirakis 

Frenzel 

Lewis  (FL) 

Bliley 

Gallegly 

Ughtfoot 

Boehlert 

Gallo 

Livingston 

Broomfield 

Gekas 

Lowery  (CA) 

Brown  (CO) 

Oilman 

Lujan 

Buechner 

Goodling 

Lukens.  Donald 

Bunning 

Gradison 

Lungren 

Burton 

Grandy 

Mack 

Callahan 

Green 

Madigan 

Chandler 

Gregg 

Marlenee 

Cheney 

Gunderson 

Martin  (ID 

Clinger 

Hammerschmidt  Martin  (NY) 

Coats 

Hastert 

McCandless 

Coble 

Hefley 

McCoUum 

Coleman  (MO) 

Henry 

McCrery 

Combest 

Herger 

McDade 

Conte 

Hiler 

McEwen 

Coughlin 

Holloway 

McGrath 

Courter 

Hopkins 

McMillan  (NO 

Craig 

Horton 

Meyers 

Crane 

Hunter 

Michel 

Dannemeyer 

Hyde 

Miller  (OH) 

Daub 

Inhofe 

Miller  (WA) 

Davis  (ID 

Ireland 

Molinari 
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Moorhead 

Morella 

Morrison  (WA) 

Myers 

Nielson 

Oxley 

Pkclurd 

Parris 

Pashayan 

Petri 

Porter 

PuiaeU 

QuUlen 

Ravenel 

Recula 

Rhodes 

Ridge 

Rinaldo 

Ritter 

Roberts 

Rogers 

Roth 


Roukema 

Rowland  (CT) 

Salki 

Sax  ton 

Schaefer 

Schneider 

Schuette 

Schulze 

Sensenbrenner 

Shays 

Shumway 

Shuster 

Skeen 

Slaughter  (VA) 

Smith  (NE) 

Smith  (NJ) 

Smith  (TX) 

Smith.  Denny 

(OR) 
Smith.  Robert 

<NH) 
Smith.  Robert 

(OR) 


Snowe 

Solomon 

Stangeland 

Stump 

Sundquist 

Swindall 

Tauke 

Thomas  (CA) 

Upton 

Vander  Jagt 

Vucanovich 

Walker 

Weber 

Weldon 

Whittaker 

Wolf 

Wortley 

Wylie 

Young  (AK) 

Young (PL) 


NOT  VOTING— 26 


Biaggi 

Boggs 

Boulter 

Bryant 

DioGuardi 

Doman  (CA) 

Dowdy 

Espy 

Foglietta 


Ford  (TN) 

Gingrich 

Houghton 

Kemp 

Konnyu 

Lott 

MacKay 

Martinez 

Mica 


Owens  (NY) 

Shaw 

Spence 

Stratton 

Sweeney 

Taylor 

Towns 

Williams 


□  1048 

The  Clerk  announced  the  following 
pairs: 
On  this  vote: 

Mr.  Foglietta  for,  with  Mr.  Boulter 
against. 

Mrs.  Boggs  for,  with  Mr.  Shaw  against. 

So  the  motion  to  lay  the  motion  on 
the  table  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


EXTENSION  OP  TEMPORARY 
PROHIBITION  OF  STRIKES  OR 
LOCKOUT  WITH  RESPECT  TO 
CHICAGO  AND  NORTHWEST- 
ERN TRANSPORTATION  COM- 
PANY LABOR-MANAGEMENT 
DISPUTE 

Mr.  THOMAS  A.  LUKEN.  Mr. 
Speaker,  I  ask  unanimous  consent  to 
take  from  the  Speaker's  table  the 
Senate  joint  resolution  (S.J.  Res.  356) 
to  provide  for  the  extension  of  a  tem- 
porary prohibition  of  strikes  or  lock- 
out with  respect  to  the  Chicago  and 
Northwestern  Transportation  Compa- 
ny labor-management  dispute,  and  ask 
for  its  immediate  consideration  in  the 
House,  and  that  the  previous  question 
be  ordered  to  final  passage  without  in- 
tervening motion. 

The  Clerk  read  the  title  of  the 
Senate  joint  resolution. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Ohio? 

Mr.  WHITTAKER.  Mr.  Speaker,  re- 
serving the  right  to  object,  I  will  not 
object  to  the  gentleman's  request. 
However,  I  would  like  to  ask  the  dis- 
tinguished chairman  of  the  Subcom- 
mittee  on   Transportation,    Tourism, 


and  Hazardous  Materials  for  an  expla- 
nation of  Senate  Joint  Rsolution  356. 

Mr.  Speaker,  I  yield  to  my  good 
friend,  the  gentleman  from  Ohio,  for 
that  purpose. 

Mr.  THOMAS  A.  LUKEN.  Mr. 
Speaker.  I  thank  the  gentleman  for 
yielding.  Mr.  Speaker,  the  purpose  of 
Senate  Joint  Resolution  356,  which 
the  House  is  now  considering,  is  to 
provide  a  36-day  cooling-off  period  to 
permit  labor  and  management  of  the 
Chicago  &  North  Western  Railroad  to 
continue  negotiations  over  the  size  of 
train  crews.  This  cooling-off  period  is 
necessary  to  prevent  a  strike  or  lock- 
out, and  to  keep  the  trains  running 
while  the  parties  continue  to  negoti- 
ate. 

The  legislation  has  been  necessitated 
by  the  failure  of  the  parties  to  reach 
agreement  on  the  issue  of  new  crew 
consist  arrangements  on  the  railroad. 
As  a  result  of  management  unilateral- 
ly imposing  its  own  crew  consist  rules 
and  the  decision  of  labor  to  strike,  the 
railroad  was  shut  down  this  morning. 
Thousands  of  commuters  in  the  Chica- 
go area  have  been  stranded  without 
rail  service. 

Moreover,  the  loss  of  rail  service  in 
parts  of  the  Midwest  will  cause  signifi- 
cant hardships  for  farmers  trying  to 
get  their  grain  to  market.  The  normal 
alternative  for  these  farmers  is  barge 
transportation,  which  owing  to  the  ex- 
tremely low  water  levels  on  the  Missis- 
sippi and  other  rivers,  is  simply  not 
available. 

The  legislation  is  important  to  thou- 
sands of  people  and  businesses  in  the 
Midwest.  It  enjoys  strong  bipartisan 
support.  I  urge  my  colleagues  to  sup- 
port this  resolution. 

Mr.  WHITTAKER.  Mr.  Speaker,  I 
thank  the  chairman  of  the  subcommit- 
tee for  that  information. 

Mr.  Speaker,  further  reserving  the 
right  to  object,  I  yield  to  the  gentle- 
man from  Illinois  [Mr.  Bruce]. 

Mr.  BRUCE.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  at  9  o'clock  central 
time.  10  o'clock  eastern  time,  some  50 
minutes  ago,  the  people  in  the  city  of 
Chicago  were  denied  additional  trans- 
portation facilities  by  a  strike  which 
began  at  that  time  at  the  Chicago  & 
North  Western  Railway.  But  this 
morning,  by  an  agreement  worked  out 
between  the  union  and  that  company 
41,000  working  people  in  the  city  of 
Chicago  got  to  work.  We  were  able  to 
work  through  the  evening  with  the 
help  of  many  individuals,  to  get  those 
negotiations  completed. 

This  legislation  will  allow  those  good 
faith  negotiations  to  continue  between 
the  United  Transportation  Union  and 
the  Chicago  &  North  Western  Rail- 
road. It  will  give  them  a  cooling-off 
period  of  36  days,  a  reasonable  amount 
of  time  for  labor  and  management  to 
reach  an  agreement. 
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There  were  several  architects  of  the 
agreement  through  last  evening:  First 
of  all,  the  chairman  of  the  Committee 
on  Energy  and  Commerce,  the  gentle- 
man from  Michigan,  Mr.  Dingell,  who 
allowed  us  to  negotiate,  with  his  con- 
sent and  guidance:  the  subcommittee 
chairman,  the  gentleman  from  Ohio, 
Mr.  Thomas  A.  Luken;  Senator  Paul 
Simon,  the  sponsor  of  the  legislation 
in  the  Senate;  the  gentleman  from  Illi- 
nois, Mr.  Ed  Madigan;  and  our  minori- 
ty leader,  the  gentleman  from  Illinois, 
Mr.  Bob  Michel,  who  last  evening  at  a 
critical  time  in  the  negotiations  made 
a  call  to  the  president  of  the  Chicago 
&  North  Western  Railway  and  fol- 
lowed that  with  a  call  to  Gov.  James 
Thompson  of  the  State  of  Illinois. 
Through  all  these  efforts,  we  were 
able  to  effectuate  a  compromise  which 
delayed  the  strike  from  starting  at 
midnight  last  night  until  9  a.m.  this 
morning. 

The  gentleman  from  Illinois,  Mr.  Ed 
Madigan,  has  been  involved  in  making 
calls,  but  special  thanks  should  go  to 
Bob  Schmiege,  the  president  of  the 
Chicago  &  North  Western  Railway, 
who  in  many  conversations  last  night 
was  always  accommodating,  and  to 
Fred  Hardin,  the  president  of  the 
United  Transportation  Union. 

We  have  numerous  things  we  have 
to  do  in  this  particular  strike.  We  have 
agreed  to  three  conditions:  that  we 
will  monitor  the  proceedings  between 
the  union  and  the  railway  over  the 
next  36  days.  We  will  demand  that 
both  sides  bargain  in  good  faith  on  all 
issues  that  remain  unresolved,  and  at 
the  end  of  that  time,  Mr.  Speaker,  if 
those  two  sides  fail  to  reach  a  conclu- 
sion, then  this  Congress  will  have  to 
seriously  consider  implementation  of 
the  Emergency  Railroad  Board's  rec- 
ommendations reducing  railroad  per- 
sonnel. I  do  not  know  whether  that 
legislation  would  pass  this  body  or  the 
other  body,  but  I  think  this  piece  of 
legislation  allows  both  parties  an  addi- 
tional 36  days  to  bargain  in  good  faith. 
After  our  conversations  with  the 
union  this  morning,  everyone  got  to 
work,  and  we  hope  that  with  the  pas- 
sage of  this  legislation  and  the  signa- 
ture of  the  President  today,  we  can  get 
people  back  home  in  Chicago  and 
41,000  people  will  have  commuter  serv- 
ices starting  early  this  afternoon. 

Mr.  Speaker,  I  urge  the  adoption  of 
this  legislation.  It  is  needed  immedi- 
ately in  the  city  of  Chicago. 

Mr.  THOMAS  A.  LUKEN.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  WHITTAKER.  Further  reserv- 
ing the  right  object,  Mr.  Speaker,  I 
yield  further  to  the  chairman  of  the 
subcommittee. 

Mr.  THOMAS  A  LUKEN.  Mr. 
Speaker,  I  have  no  further  conmients 
on  the  substance  of  the  legislation,  but 
I  think  the  efforts  of  the  gentleman 
from  Illinois  [Mr.  Bruce]  should  be 


20368 


CONGRESSIONAL  RECORD— HOUSE 


Autniet  I,     1QBS 


August  I  1988 


CONGRESSIONAL  RECORD— HOUSE 


20367 


recognized.  He  has  played  a  leadership 
role  in  keeping  the  trains  rolling,  and  I 
think  he  should  be  congratulated  for 
that. 

Mr.  TAUKE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WHITTAKER.  Further  reserv- 
ing the  right  to  object,  I  yield  to  the 
gentleman  from  Iowa. 

Mr.  TAUKE.  Mr.  Speaker.  I  want  to 
join  in  thanking  all  those  who  have 
been  instrumental  in  assuring  that 
this  resolution  is  passed.  I  single  out 
the  chairman  of  the  full  committee, 
the  gentleman  from  Michigan  [Mr. 
Dingell],  the  chairman  of  the  sub- 
committee, the  gentleman  from  Ohio 
[Mr.  Thomas  A.  Luken],  and  my  col- 
league, the  gentleman  from  Kansas 
[Mr.  Whittaker]. 

Mr.  Speaker,  the  resolution  before 
us,  already  approved  by  the  other 
body,  is  intended  to  maintain  the 
status  quo— and  prevent  an  interrup- 
tion of  rail  service— on  one  of  the 
major  railroads  in  the  Midwest,  the 
Chicago  «fe  North  Western. 

The  essential  purpose  of  this  legisla- 
tion is  similar  to  that  of  resolutions 
adopted  by  the  Congress  in  1986  and 
early  1987.  Those  measures  ended  the 
interruption  of  rail  service  due  to 
labor-management  disputes  on  the 
Maine  Central  Railroad  and  the  Long 
Island  Rail  Road. 

Senate  Joint  Resolution  356  main- 
tains the  status  quo  on  the  CNW  for 
an  additional  36  days,  to  allow  labor 
and  management  to  work  out  their  dif- 
ferences on  the  unresolved  issues— 
principally  reduction  in  the  size  of 
train  crews.  It  is  my  fervent  hope,  and 
I  am  sure  of  my  colleagues,  that  the 
parties  will  reach  a  final  settlement 
through  collective  bargaining  during 
that  time  period.  The  resolution  is 
well  suited  to  achieving  that  purpose. 
I  would  also  note  that  the  Secretary  of 
Transportation  has  conveyed  to  the 
members  of  the  Energy  and  Commerce 
Committee  the  administration's  view 
of  this  legislation— that  the  adminis- 
tration has  no  objection  to  a  one-time 
extension  of  the  status  quo  for  about  a 
month. 

If  there  is  any  cause  for  hesitance 
about  this  measure,  it  is  the  lurking 
possibility,  that  if  agreement  is  not 
reached  before  this  additional  cooling- 
off  period  expires  on  September  9, 
then  Congress  will  again  be  faced  with 
a  second  strike,  and  will  again  be 
asked  to  intervene  legislatively. 

For  that  reason,  I  would  have  pre- 
ferred to  specify  in  today's  legislation 
that  the  compromise  proposals  con- 
tained in  the  report  of  Presidential 
Emergency  Board  213— a  comprehen- 
sive report  issued  on  July  1,  1988— 
would  become  the  basis  of  a  mandato- 
ry settlement  if  the  parties  do  not  re- 
solve their  differences  by  September  9. 
This  parallels  what  the  Congress  even- 
tually had  to  do  in  the  Maine  Central 
case  in  1986.  Nevertheless,  given  the 


occurrence  of  today's  strike  and  the  al- 
ready adopted  Senate  resolution,  I 
cannot  in  good  conscience  risk  a  delay 
that  would  further  disrupt  service  for 
Midwestern  shippers  and  the  commut- 
ers of  Chicago  merely  to  modify  this 
legislation  to  my  own  liking.  I  there- 
fore support  the  immediate  adoption 
of  the  resolution. 

On  a  deeper  level,  Mr.  Speaker,  the 
recurring  appeals  for  congressional 
intervention  in  railroad  labor  disputes 
are  largely  a  symptom  of  the  structur- 
al change  going  on  in  the  railroad  in- 
dustry. After  decades  of  neglect  and 
inaequate  earnings,  the  railroads- 
thanks  principally  to  the  Staggers 
Rail  Act  of  1980— now  have  the  tools 
to  compete  as  viable  businesses  with 
each  other  and  with  other  modes  of 
transportation.  But  they  are  still 
fighting  for  their  financial  existence. 
Part  of  that  struggle  involves  bringing 
their  route  structure  and  their  operat- 
ing costs  under  control  to  face  the 
fierce  competition  of  the  trucking  and 
barge  industries.  We  see  that  in  the 
continuing  reduction  in  the  mileage  of 
the  larger  railroads.  Fortunately,  new 
short-line  railroads  are  often  able  to 
maintain  rail  service  that  would  other- 
wise have  to  be  abandoned  as  too 
costly.  But  overall,  the  modernization 
of  the  rail  industry  must  in  the  end  be 
a  team  effort  of  rail  labor  and  railroad 
management.  I  hope  that  in  a  spirit  of 
mutual  cooperation,  they  can  bring 
about  needed  changes  with  a  mini- 
mum of  disruption  to  the  rail  service 
that  the  public  relies  on. 

Finally,  Mr.  Speaker,  when  dealing 
with  these  disputes,  labor  and  manage- 
ment—as well  as  the  Congress— should 
bear  in  mind  that  in  industry  as  in 
many  other  human  endeavors,  the 
only  real  constant  is  change.  The 
CNW  in  fact  is  the  embodiment  of  a 
long  history  of  change— expansion, 
competition,  restructuring.  It  is  hard 
to  believe— but  true— that  when  the 
CNW's  forebear  was  founded  in  Chica- 
go in  1848,  railroads  were  strongly  op- 
posed by  the  citizenry  of  Chicago. 
Why?  Because  railroads  were  per- 
ceived as  a  spur  to  the  development  of 
rival  cities,  and  even  more  astounding, 
as  a  competitive  threat  to  Chicago's 
network  of  fine  planked  wooden  roads 
that  carried  200  wagons  a  day  in  and 
out  of  the  city.  The  CNW  faced  that 
challenge,  and  I  believe  its  current-day 
labor  force  and  its  management  will 
overcome  the  challenges  of  today  and 
see  to  it  that  it  continues  to  be  a 
major  economic  sinew  of  the  Midwest- 
ern United  States. 

Mrs.  COLLINS.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  WHITTAKER.  Further  reserv- 
ing the  right  to  object,  I  yield  to  the 
gentlewoman  from  Illinois. 

Mrs.  COLLINS.  Mr.  Speaker,  I  rise 
in  support  of  their  legislation  which 
calls  for  a  cooling-of f  period  until  Sep- 
tember 9  relative  to  the  current  dis- 


pute between  Chicago  &  North  West- 
em  Transportation  Co.  and  the  United 
Transportation  Union  is  serious.  No 
one  wants  this  strike,  and  no  one 
would  benefit  from  a  strike  which 
would  result  in  a  long  list  of  losers  in- 
cluding the  residents  of  the  Chicago 
area.  As  the  Representative  of  a  large 
portion  of  Chicago.  I  wish  to  make  it 
clear  that  this  strike  must  be  avoided 
and  that  the  legislation  which  we  are 
now  considering  is  a  fair  and  effective 
means  for  effectuating  that  goal. 

The  disagreement  between  these  two 
parties  is  based  on  the  issue  known  as 
crew  consist;  that  is,  how  many  people 
ae  needed  to  run  a  train  and  the  com- 
pensation which  would  flow  both  to 
employees  who  lose  their  jobs  and  to 
employees  who  remain.  A  Presidential 
Emergency  Board  made  compromise 
recommendations  for  resolution  of 
each  of  the  contentious  issues,  but 
C&NW  and  UTU  have  not  adopted 
these  nonbinding  recommendations. 

No  party  in  the  dispute  received  all 
that  they  had  wished.  But  that's  nego- 
tiation. The  Emergency  Board  made  a 
good  effort  to  resolve  differences;  and 
whether  or  not  it  is  the  ultimate  solu- 
tion, one  thing  is  clear:  this  dispute 
can,  if  both  parties  are  willing,  be  ami- 
cably resolved.  A  strike  would  be  un- 
necessary, ineffective,  counterproduc- 
tive, and  altogether  bothersome. 

In  a  situation  such  as  this,  we  must 
all  join  together  in  an  effort  to  over- 
come the  tension  of  the  dispute  and 
access  the  tranquility  of  common  in- 
terests. An  interruption  of  service  to 
Chicago  and  affected  areas  in  the  Mid- 
west would  certainly  not  serve  the  in- 
terests of  customers  hoping  to  ship 
goods,  consumers  who  await  those 
goods,  nor  commuters  who  rely  on  the 
railways  to  get  to  work  or  school. 

Mr.  Speaker,  as  a  matter  of  public 
interest  I  strongly  encourage  all  my 
colleagues  to  support  this  legislation. 

Mr.  PORTER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WHITTAKER.  Further  reserv- 
ing the  right  to  object,  Mr.  Speaker,  I 
yield  to  the  gentleman  from  Illinois. 

Mr.  PORTER.  Mr.  Speaker,  I  thank 
the  gentleman  from  Kansas  for  yield- 
ing and  for  is  leadership  and  assist- 
ance in  this  legislation.  I  also  want  to 
extend  my  thanks  to  the  gentleman 
from  Iowa  [Mr.  Tauke]. 

Let  me  express  my  appreciation  for 
the  work  of  the  chairman  of  the  sub- 
committee, the  gentleman  from  Ohio, 
Mr.  Thomas  A.  Luken,  and  of  the 
chairman  of  the  full  committee,  the 
gentleman  from  Michigan,  Mr.  John 
Dingell.  They  have  expeditiously 
brought  to  the  floor  this  legislation 
that  will  prevent  a  disruption  of  com- 
muter service.  This  has  bipartisan  sup- 
port, and  I  would  also  commend  the 
Senate  and  our  colleague,  the  gentle- 
man from  Illinois,  Mr.  Bruce,  for  their 
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work  in  bringing  this  matter  to  the 
House  floor. 


D  1100 

If  we  pass  the  bill,  it  will  give  us  36 
additional  days,  Mr.  Speaker,  to  nego- 
tiate. But  I  thinli  we  ought  to  raise  the 
question  right  now.  If  an  agreement  is 
not  reached  during  the  next  36  days, 
and  that  is  certainly  possible,  and  per- 
haps it  is  even  probably  since  that 
they  had  a  year  to  work  this  out  and 
not  been  able  to  work  it  out  up  to  this 
point;  what  happens  at  the  end  of  the 
36  days?  What  happens  on  the  9th  of 
September,  a  Friday,  when  the  House 
is  not  in  session?  We  will  have  been 
back  from  our  summer  recess  for  just 
2  legislative  days  prior  to  that  Friday, 
and,  if  action  is  not  taken,  a  strike 
could  occur  at  that  time  that  would  tie 
up  the  service  of  the  Chicago  &  North 
Western  Railroad  for  commuters  on 
Saturday,  Sunday,  Monday,  and  per- 
haps Tuesday  in  early  September. 

And  so  I  would  say  to  the  subcom- 
mittee, and  to  the  full  committee,  and 
to  the  gentleman  that  perhaps  we 
should  give  some  consideration  right 
now  as  to  what  further  legislative 
steps  may  be  necessary  at  that  time. 
Perhaps  a  short  additional  period  for 
further  negotiations,  and  then,  per- 
haps in  the  absence  of  an  agreement, 
we  should  mandate  a  settlement  of  the 
dispute  on  the  terms  recommended  by 
the  President's  Emergency  Board. 

Mr.  Speaker,  we  should  think  now 
about  what  we  hope  will  not  come  to 
pass,  but  may  be  necessary,  in  early 
September  if  we  are  to  avoid  a  strike. 
For  the  present  I  simply  thank  the 
committee  and  the  subcommittee  for 
their  fine  work  in  preventing  a  disrup- 
tion of  commuter'  service  and  from 
preventing  Chicago  commuters.  41,000 
strong,  from  paying  the  price  for  this 
unrelated  freight  dispute. 

The  SPEAKER.  The  Chair  an- 
nounces in  view  of  comments  made  by 
the  gentleman  from  Illinois  [Mr. 
Porter]  that  it  is  anticipated  that  the 
House  will  be  in  session  on  Friday,  the 
9th  of  September. 

Mr.  WHITTAKER.  Mr.  Speaker, 
further  reserving  the  right  to  object,  I 
yield  to  the  gentleman  from  New 
Jersey  [Mr.  Florio]. 

Mr.  FLORIO.  Mr.  Speaker,  I  thank 
the  gentleman  from  Kansas  [Mr. 
Whittaker]  for  yielding. 

I  offer  my  congratulations  for  all 
who  have  been  responsible  for  getting 
us  to  this  point  for  what  is  clearly 
going  to  be  a  transportation  catastro- 
phe if  this  situation  is  allowed  to  dete- 
riorate any  further.  I  think  it  is  impor- 
tant to  emphasize,  however,  that  in 
this  period  of  time  the  parties  to  this 
dispute  should  work  very  hard  to  re- 
solve the  dispute  because  what  un- 
doubtedly will  happen  at  the  end  of 
this  period,  if  it  is  not  resolved,  is  that 
we  will  resort  to  the  same  thing  that 
we  have  resorted  to  on  at  least  two 


other  occasions  that  I  am  aware  of. 
We  will  have  a  legislative  imposition 
of  a  collective  bargaining  agreement  as 
represented  by  the  Emergency  Board's 
recommendations. 

Mr.  Speaker,  it  is  my  understanding 
that  some  are  prepared  to  object  to 
this  process  or  to  oppose  it  ostensibly 
under  conservative  principles.  It  seems 
to  me  that  the  conservative  principle 
ought  to  be  that  collective  bargaining 
should  be  done  by  the  parites,  that  we 
should  not  do  as  we  unfortunately 
have  done  in  two  instances,  in  the  set- 
tling of  the  Boston  &  Marine  strike  in 
the  past  and  the  Long  Island  Rail 
Road  strike  in  the  past.  We  should  not 
be  by  act  of  Congress  imposing  the 
terms  of  collective  bargaining  discus- 
sions as  embodied  in  the  Emergency 
Board's  recommendations. 

I  have  no  doubts  whatsoever  that,  if 
this  agreement  is  not  adhered  to  today 
or  at  the  end  of  this  period,  there  is  no 
agreement.  There  will  be  irresistible 
pressure  for  this  body  to  pass  into  law 
the  recommendations  of  the  Emergen- 
cy Board  which  represent  a  collective 
bargaining  agreement  by  operation  of 
the  will  of  Congress.  That  was  a  bad 
precedent  the  previous  two  times  we 
have  done  it.  It  would  be  a  terrible 
precedent  to  do  it  again,  and  it  may 
very  well  end  up  being  the  norm,  not 
just  in  railroad  matters,  but  in  all  mat- 
ters of  collective  bargaining  disputes 
that  are  uncapable  of  being  resolved. 

So,  to  those  how  are  truly  concerned 
about  conservative  principles,  one  of 
which  is  that  the  Government  should 
not  be  dictating  terms  of  collective 
bargining  agreements,  they  should  be 
in  the  forefront  of  approving  this  bill 
today,  this  proposal  today,  and  then 
during  the  parties  to  resolve  their  dis- 
pute as  rapidly  as  possible. 

Mr.  WHITTAKER.  Mr.  Speaker, 
further  reserving  the  right  to  object.  I 
yield  to  the  gentleman  from  New  York 
[Mr.  Lent],  a  member  of  the  full  com- 
mittee. 

Mr.  LENT.  Mr.  Speaker,  I  would  like 
to  join  with  my  other  colleagues  in 
commending  the  chairman  of  the  full 
Committee  on  Energy  and  Commerce, 
the  gentleman  from  Michigan  [Mr. 
DiNGELL],  for  bringing,  along  with  the 
gentleman  from  Ohio  [Mr.  Thomas  A. 
LuKEN],  the  chairman,  and  the  rank- 
ing minority  member  of  the  Transpor- 
tation SulKommittee,  the  gentleman 
from  Kansas  [Mr.  Whittaker],  this 
legislation  very  quickly  here  to  the 
House  floor  to  avert  a  great  transpor- 
tation tragedy. 

Mr.  Speaker,  as  Members  may  recall, 
during  the  first  session  of  this  Con- 
gress, similar  legislation  was  enacted 
to  maintain  rail  service  on  the  Long 
Island  Rail  Road— the  Nation's  largest 
commuter  rail  carrier  and  a  vital 
means  of  transportation  for  the  citi- 
zens of  my  district.  That  measure 
ended  the  strike,  and  allowed  the  col- 
lective bargaining  process  to  move  for- 
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ward,  and  a  prolonged  lapse  in  a  rail 
service  was  averted.  It  is  my  hope  that 
the  measure  we  are  considering  today 
will  be  equally  effective  in  promoting 
a  resolution  of  this  dispute  through 
collective  bargaining,  while  avoiding  a 
prolonged  disruption  of  service  for  the 
rail  freight  shippers  of  the  Midwest 
and  Chicago  commuters. 

It  is  always  preferable  to  have  these 
labor-management  differences  settled 
through  private-sector  collective  bar- 
gaining with  a  minimum  of  Govern- 
ment intervention.  On  some  occasions, 
however.  Congress  must  exercise  its 
authority  over  interstate  commerce  to 
maintain  essential  rail  service.  I  be- 
lieve this  is  such  an  occasion. 

We  have  reached  the  current  situa- 
tion only  after  all  of  the  normal  bar- 
gaining and  mediation  procedures  of 
the  Railway  Labor  Act  have  been  ex- 
hausted. Although  long  and  arduous, 
this  process  has  produced  a  valuable 
foundation  for  a  final  resolution  of 
the  dispute.  The  report  of  Presidential 
Emergency  Board  No.  213,  issued  on 
July  1  of  this  year,  provides  the  basic 
outline  of  a  compromise  between  the 
prior  positions  of  labor  and  manage- 
ment, including  the  thorny  issue  of 
crew  size  on  the  CNW. 

It  is  my  hope  that  the  36-day  cool- 
ing-off  period  that  is  afforded  by 
Senate  Joint  Resolution  356  will  allow 
the  parties  to  reach  final  agreement 
on  all  outstanding  issues.  On  that 
basis.  I  strongly  support  immediate 
adoption  of  the  resolution. 

Mr.  WHITTAKER.  Mr.  Speaker, 
further  reserving  my  right  to  object.  I 
yield  to  the  gentlewoman  from  Ne- 
braska [Mrs.  Smith]. 

Mrs.  SMITH  of  Nebraska.  Mr. 
Speaker,  I  thank  the  gentleman  from 
Kansas  [Mr.  Whittaker]  for  yielding 
to  me,  and  I  rise  in  support  of  this  res- 
olution. 

Mr.  Speaker.  I  rise  in  support  of  this 
resolution,  which  would  extend  the 
temporary  prohibition  of  strikes  or 
lockouts  in  the  Chicago  &  North 
Western  labor-management  dispute, 
thus  averting  a  devastating  long-term 
rail  strike. 

I  wish  to  thank  the  chairman  and 
ranking  member  of  the  full  committee. 
Mr.  DiNGELL  and  Mr.  Lent,  as  well  as 
the  chairman  and  ranking  member  of 
the  subcommittee.  Mr.  Luken  and  Mr. 
Whittaker.  for  taking  quick  action  to 
allow  the  House  to  proceed  with  this 
resolution. 

Passage  of  this  resolution  will  give 
the  Chicago  &  North  Western  Rail- 
road and  the  United  Transportation 
Union  an  additional  36  days  to  reach 
an  agreement  on  crew  size. 

If  the  House  had  not  passed  this  res- 
olution, a  Chicago  &  North  Western 
strike  would  have  seriously  disrupted 
agricultural  shipping  in  Illinois,  Wis- 
consin, Iowa,  Minnesota,  and  Nebras- 
ka, already  thrown  into  disarray  by 
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the  tled-up  barge  traffic  on  the  Missis- 
sippi. 

And  while  Chicago  &  North  Western 
planned  to  operate  a  core  system 
during  any  strike,  that  core  system 
would  not  have  served  Nebraska.  A 
strike  would  have  left  northern  Ne- 
braska—served only  by  Chicago  & 
North  Western— with  no  rail  service  at 
all. 

I  think  it  is  important  to  note  that 
both  the  UTU  and  Chicago  &  North 
Western  are  hopeful— as  I  am— that  a 
voluntary  agreement  can  be  reached 
before  the  end  of  this  extension. 

If  there  is  no  agreement,  it  has  been 
made  clear  by  Members  of  both  the 
House  and  Senate  that  there  will  be 
no  further  extensions,  and  that  the 
Congress  will  be  prepared  to  imple- 
ment the  recommendations  of  the 
Presidential  Emergency  Board  in 
order  to  prevent  a  strike. 

Mr.  WHITTAKER.  Mr.  Speaker, 
further  reserving  my  right  to  object,  I 
yield  lastly  to  the  gentleman  from  Illi- 
nois [Mr.  Crane]. 

Mr.  CRANE.  Mr.  Speaker,  I  thank 
my  colleague,  the  gentleman  from 
Kansas  [Mr.  Whittaker]  for  yielding 
to  me  on  this  issue. 

Mr.  Speaker,  I  am  very  troubled  per- 
sonally with  the  proposal  before  us.  If 
we  look  at  the  history  of  this  dispute, 
it  goes  back  to  May  1987.  We  recently 
had  a  controversial  bill  before  us  on 
plant-closings.  We  wanted  to  guaran- 
tee workers  60  days'  notice  before  a 
closing.  These  negotiations  have  been 
moving  forward  to  this  deadline  over 
approximately  18  months  and  are  un- 
resolved because  of  the  adamant  posi- 
tion taken  by  the  United  Trajisporta- 
tion  Union.  The  fact  of  the  matter  is  it 
has  been  costing  Chicago  &  North 
Western  $50  million  a  year  in  losses 
because  of  this  featherbedding  prac- 
tice. They  wanted  to  eliminate  it  alto- 
gether. They  remained  tough  in  their 
position  for  a  solid  year.  The  union 
would  not  make  any  alternative  pro- 
posal, and  finally,  when  the  railway 
board  intervened,  the  railway  board 
came  up  with  a  compromise  that  said, 
"Instead  of  laying  off  1,165,"  as  I 
recall  the  number  was,  "we  will  take  it 
to  679  or  some  such,  and,  instead  of  a 
$25,000  severance  payment,  you've  got 
to  give  these  fellows  $50,000  or  a  year's 
extended  employment."  Now  that  to 
me  seems  quite  generous,  and,  as  I  say, 
Chicago  &  North  Western  went  along 
with  this  proposal,  and  the  union  still 
held  fast. 

Now  I  do  not  believe  it  is  the  func- 
tion of  Government  to  get  involved  in 
such  disputes,  and  I  would  argue  that 
the  conservative  position  is,  in  fact, 
that  the  parties  to  the  dispute  have  to 
make  the  determination  whether  they 
really  want  to  disrupt  40,000  commut- 
ers, and  that  includes  commuters  in 
my  district,  and  certainly  in  my  distin- 
guished colleague's  district  more  than 
mine,  but  it  is  a  serious  disruption,  not 


only  of  commuter  service,  but  there  is 
a  concern  about  exports  to  markets 
with  regard  to  our  farmers. 

Mr.  Speaker,  this  would  be  a  tragedy 
if  it  is  not  resolved,  but  how  does  pro- 
viding another  36  days  do  anything 
when  they  have  been  negotiating  un- 
successfully for  18  months? 

My  point  is:  let  them  sit  down  at  the 
bargaining  table.  Let  them  make  what- 
ever concessions,  either  management 
feels  are  in  order  or  the  union  feels 
are  in  order,  and  hammer  it  out.  They 
have  known  they  were  coming  to  this 
deadline.  They  have  graciously  provid- 
ed service  this  morning  during  the 
rush  hour  rather  than  tie  things  up,  so 
they  have  already  gone  past  their 
deadline.  Let  them  continue  to  go  past 
their  deadline,  but  let  the  Government 
stay  out  of  these  negotiations  which 
appropriately  belong  in  the  private 
sector  between  the  parties  that  are 
going  to  be  bargaining  to  find  a  solu- 
tion to  the  problem. 

Mr.  Speaker,  I  would  urge  my  col- 
leagues to  defeat  this  proposal. 

Mr.  WHITTAKER.  Mr.  Speaker, 
further  reserving  the  right  to  object,  I 
rise  in  support  of  Senate  Resolution 
356,  and  I  include  herewith  the  text  of 
a  letter  dated  August  2,  1988,  and  ad- 
dressed to  me  from  the  Office  of  the 
Secretary  of  Transportation,  as  fol- 
lows: 

The  Secretary  of  Transportation, 

Washington,  DC.  August  2.  1988. 
Hon.  Bob  Whittaker, 

Subcommittee  on  Transportation,  Tourism 
and  Hazardous  Materials,  Committee  on 
Energy  and  Commerce,  House  of  Repre- 
sentatives. Washington.  DC. 
Dear  Bob:  There  is  a  growing  possibility 
that  the  United  Transportation  Union  will 
strike  the  Chicago  &  North  Western  Trans- 
portation Company  on  August  4,  1988,  over 
a  dispute  regarding  the  size  of  train  crews. 
It  is  my  understanding  that  your  Subcom- 
mittee will  be  asked  to  consider  legislation 
to  extend  the  "cooling-off"  period  under  the 
Railway  Labor  Act  (45  U.S.C.  151,  et  seq.). 
to  prevent  a  strike  and  give  the  parties  addi- 
tional time  to  resolve  their  dispute.  The  ad- 
ministration would  have  no  objection  to  a 
one-time  extension  of  the  status  quo  period 
of  about  a  month's  duration  to  give  the 
Congress  time  to  act.  However,  the  Director 
of  OMB  and  I  would  recommend  to  the 
President  that  he  veto  any  bill  that  con- 
tained labor  protection  provisions  or  Stag- 
gers Act  amendments  (such  as  the  CURE 
bill). 

Presidential  Emergency  Board  No.  213  has 
already  reviewed  the  UTU/C&NW  dispute 
and  recommended  terms  of  settlement.  Un- 
fortunately, the  report  has  not  had  the  in- 
tended effect  of  leading  to  a  resolution  of 
the  dispute.  While  this  Administration  is 
committed  to  the  principle  of  collective  bar- 
gaining as  the  basis  for  the  labor-manage- 
ment relations,  it  is  not  clear  that  an  exten- 
sion of  the  bargaining  period  will  lead  to  a 
negotiated  agreement.  If  the  Subcommittee 
intends  to  enact  a  legislative  solution  to  the 
dispute  in  the  absence  of  a  negotiated  agree- 
ment, it  may  wish  to  act  well  in  advance  of 
the  expiration  of  the  extended  status  quo 
period.  The  Department  of  Transportation 
stands  ready  to  provide  whatever  assistance 


the  Subcommittee  may  need  in  addressing 
the  UTU/C&NW  dispute. 
Sincerely. 

Jim  Burnley. 

Mr.  DINGELL.  Mr.  Speaker,  I  rise  in  support 
of  Senate  Joint  Resolution  356.  which  will 
extend  until  September  9  the  ccxjilng-off 
period  in  the  current  dispute  between  the 
United  Transportation  Union  and  the  Chicago 
&  North  Western  Railroad.  While  I  deeply 
regret  that  it  has  been  necessary  for  the  Con- 
gress to  intervene  in  this  dispute,  the  joint  res- 
olution will  ensure  that  the  status  quo  ante  is 
restored,  so  that  uninterrupted  service  is  pro- 
vided at  least  until  after  Congress  returns  from 
its  summer  recess. 

Several  members  of  the  Energy  and  Com- 
merce Ckjmmittee  and  the  House  deserve 
special  reccjgnition  for  their  effcxts  to  minimize 
the  disruption  caused  by  the  parties'  exercise 
of  self-help  today.  Foremost  among  them  Is 
the  gentleman  from  Illinois  [Mr.  Bruce],  who 
worked  all  day  yesterday  to  obtain  an  agree- 
ment by  the  parties  postponing  until  10  a.m. 
this  morning  the  CNW's  planned  rules 
changes  and  thus  the  UTU's  planned  strike. 
As  a  result  of  Mr.  Bruce's  efforts,  41,000 
commuters  in  Chicago  were  able  to  gel  to 
work  this  morning  with  minimal  difficulty. 

Also  deserving  of  special  recognition  are 
the  gentlemen  from  Iowa  [Mr.  Tauke)  and 
from  Illinois  [Mr.  Madigan],  whose  close  coop- 
eration and  hard  work  enabled  us  to  bring  this 
resolution  to  the  floor  under  these  expedited 
prcxedures.  They  have  been  invaluable  part- 
ners in  this  effort. 

Credit  Is  also  due  to  the  sutx:ommittee 
chairman,  Mr.  Luken,  and  to  the  ranking  Re- 
publican members  of  the  committee,  Mr. 
Lent,  and  the  subcommittee,  Mr.  Whittaker. 
I^st  but  not  least,  several  Members  from  the 
Chicago  area,  including  Mr.  Rostenkowski, 
Mrs.  Cou-iNS,  and  Mr.  Porter  provided  me 
with  valuable  help  and  advice  in  addressing 
this  matter. 

A  great  deal  of  attention  has  been  paid  in 
recent  days  to  our  committee's  precedent  and 
tradition  of  not  acting  in  these  matters  until 
the  parties  themselves  have  changed  the 
status  quo  by  exercising  self-help.  T(jday's 
action  provides  a  good  opportunity  to  reiterate 
the  rationales  for  this  policy. 

On  a  very  practical  level,  the  House  should 
not  and  cannot  allow  the  parties  to  such  dis- 
putes to  believe  that  (Congress  will  relieve 
them  of  the  responsibility  for  negotiating  ra- 
tionally and  reaching  their  own  agreements.  If 
we  act  in  advance  of  self-help — and  thereby 
ensure  the  parties  that  they  need  not  worry 
about  the  consequences  of  their  bargaining 
positions— we  guarantee  that  the  parties  will 
never  reach  agreement  on  their  own.  Instead, 
they  will  take  unreasonable  positions,  make 
unreasonable  demands,  and  stick  to  them  un- 
reasonably long.  We  cannot  allow  this  to 
occur,  much  less  encourage  it. 

Beyond  this  practical  consideration,  it  would 
be  inappropriate  and  of  questionable  constitu- 
tional validity  for  Congress  to  act  in  advance 
of  self-help.  The  law  provides  both  labor  and 
management  with  certain  rights,  including  the 
rights  to  strike  and  to  lock  out.  These  preroga- 
tives are  protected  in  part  by  the  fifth  amend- 
ment, which  guards  against  the  elimination  of 
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private  rights  without  due  process  or  just  com- 
pensation, and,  with  respect  to  labor's  rights, 
perhaps  also  by  the  13th  amendment,  which 
prohibits  involuntary  servitude.  The  only  basis 
for  congressional  action  in  this  area  is  the 
commerce  clause  of  the  Constitution— and 
ttierefore,  until  commerce  has  been  interfered 
with  or  burdened,  Congress  should  exercise 
restraint 

I  recognize  that  these  considerations  are 
cokj  comfort  to  tl>ose  in  the  Upper  Midwest 
and  elsewhere  who  would  be  Impacted  by  a 
CNW  strike  or  service  intemjption.  Neverthe- 
less, as  chairman  of  the  Energy  and  Com- 
merce Committee.  I  must  consider  the  poten- 
tial consequences  of  premature  House  action. 
Were  it  not  for  this  policy,  we  would  face 
many  more  of  these  disputes  in  the  Congress. 
As  it  is,  such  disputes  are  not  infrequent.  This 
is  the  third  such  case  in  2  years,  and  I  would 
observe  to  my  Midwestern  friends  that  in  both 
of  the  eariier  cases — one  involving  the  Maine 
Central,  the  other  involving  the  Long  Island 
Rail  Road— the  House  did  not  act  until  several 
days  had  passed  under  a  strike. 

One  additional  point  deserves  mention.  Lest 
there  be  any  doubt,  the  Members  should 
know  this — I  have  been  unequivocal  in  com- 
municating this  policy  and  precedent  to  both 
the  CNW  and  the  UTU  for  the  past  several 
weeks.  Any  disappointment  on  their  part  about 
our  refusal  to  act  until  self-help  was  exercised 
has  only  or^e  source — the  parties'  own  un- 
founded optimism  that  we  would  depart  from 
our  usual  practice  arid  precedent. 

So  that  there  will  be  no  doubt  today,  tomor- 
row, or  on  September  9  when  this  resolution 
expires,  let  me  reiterate  the  point.  If  the  par- 
ties cannot  resolve  this  dispute  themselves 
before  the  extended  cooling-off  period  ends, 
our  committee  and  the  House  will  not  act 
again  unless  and  until  the  parties  exercise 
self-help  and  thereby  alter  the  status  quo.  The 
parties,  their  shippers,  their  passengers,  and 
ttieir  communities  will,  I  hope,  take  this  admo- 
nition to  heart. 

Mr.  WHITTAKER.  Mr.  Speaker.  I 
withdraw  my  reservation  of  objection. 
The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Ohio? 
There  was  no  objection. 
The  Clerk  read  the  Senate  joint  res- 
olution, as  follows: 


desire  time  on  the  Senate  Joint  resolu- 
tion? 

Mr.  THOMAS  A.  LUKEN.  No.  Mr. 
Speaker. 

The  SPEAKER.  Pursuant  to  the 
unanimous  consent  agreements,  the 
previous  question  is  ordered.  The  ques- 
tion is  on  the  Senate  joint  resolution. 

The  Senate  joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time,  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the 
table. 


August  4.  1988 


UM 


S.J.  Res.  356 
Resolved  by  the  Senate  and  Hoxise  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled, 

SECTION  I.  EXTGNSIO.N  OF  TEMPORARY  PROHIBI- 
TION. 

Section  10(h)  of  the  Railway  Lal>or  Act 
(45  U.S.C.  160)  shall  be  extended  until  Sep- 
tember 9,  1988.  with  respect  to  the  dispute 
referred  to  in  Executive  Order  No.  12636  of 
April  20.  1988.  so  that  no  change,  except  by 
agreement,  shall  be  made  by  the  rail  carrier. 
Chicago  and  Northwestern  Transportation 
C^ompany.  or  by  the  employees  of  such  car- 
rier represented  by  labor  organizations  that 
are  a  party  to  such  dispute,  in  the  condi- 
tions out  of  which  the  dispute  arose  as  such 
conditions  existed  before  12:01  ante  meri- 
diem of  August  4.  1988. 

The  SPEAKER.  Does  the  gentleman 
from  Ohio  IMr.  Thobjas  A.   Hjken] 


GENERAL  LEAVE 
Mr.  THOMAS  A.  LUKEN.  Mr. 
Speaker.  I  ask  unanimous  consent  that 
all  Members  may  have  5  legislative 
days  in  which  to  revise  and  extend 
their  remarks,  and  include  extraneous 
matter,  on  Senate  Joint  Resolution 
356,  the  Senate  joint  resolution  just 
passed. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Ohio? 
There  was  no  objection. 


CONFERENCE    REPORT    ON    H  R 
442.    CIVIL    LIBERTIES    ACT    OP 
1988 


The  SPEAKER.  Pursuant  to  the 
order  of  the  House  of  yesterday, 
Wednesday,  August  3,  1988.  the  unfin- 
ished business  is  the  completion  of  the 
debate  on  the  conference  report  on 
the  bill  (H.R.  442)  to  implement  rec- 
ommendations of  the  Commission  on 
Wartime  Relocation  and  Internment 
of  Civilians. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER.  Pursuant  to  the 
order  of  the  House  of  Wednesday. 
August  3.  1988.  20  minutes  remain  in 
general  debate. 

The  gentleman  from  Massachusetts 
[Mr.  Prank]  will  be  recognized  for  6 
minutes;  the  gentleman  from  Georgia 
[Mr.  SwiNDALL]  will  be  recognized  for 
6  minutes:  and  the  gentleman  from 
North  Carolina  [Mr.  Coble]  will  be 
recognized  for  8  minutes. 

The  Chair  recognizes  the  gentleman 
from  Massachusetts  [Mr.  Frank]. 

Mr.  FRANK.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  New  Jersey  [Mr. 
RoDiNo],  the  chairman  of  the  commit- 
tee. 

Mr.  RODINO.  Mr.  Speaker,  I  thank 
the  gentleman  from  Massachusetts 
[Mr.  Frank]  for  yielding. 

I  say  that  it  is  really  long  past  due 
that  we  address  this  wrong  that  we 
committed  way  back  in  the  early 
1940's  and  in  fairness  and  decency  to 
justice  that  we  act  on  this  conference 
report. 

Mr.  Speaker.  I  urge  its  approval. 

Mr.  Speaker,  on  September  17,  1987,  the 
200th  anniversary  of  the  signing  of  our  Consti- 
tution, the  House  passed  H.R.  442,  the  Civil 
Liberties  Act  of  1988.  Today,  we  have  the  op- 


portunity—and the  obligation— to  complete 
our  work  on  this  legislation  by  adopting  the 
conference  report  on  H.R.  442.  Fairness  and 
decency  and  justice  demand  that  we  act. 

More  than  45  years  ago,  the  Federal  Gov- 
ernment committed  a  grave  injustice  against 
Japanese  American  citizens  and  resident 
aliens.  It  herded  neariy  120,000  loyal  Japa- 
nese Americans  into  remote  internment 
camps.  The  United  States  at  the  time  was  at 
war  with  Japan,  yes,  but  the  Government's 
evacuation  and  internment  of  these  Japanese 
Americans  could  not  be  justified  by  military 
necessity  or  security  concerns.  Despite  this 
shameful  misdeed,  their  government  has 
never  compensated  these  loyal  citizens  for 
this  denial  of  their  freedom.  The  House  on 
September  17,  1987,  passed  H.R.  442  by  a 
vote  of  243  to  141.  Today  we  can  conect  a 
great  wrong  by  passage  of  the  conference 
report  on  H.R.  442  and  help  speed  to  these 
people— (jur  fellow  citizens— the  just  recom- 
pense that  has  been  t(X3  long  delayed. 

The  conference  report  also  provides  for 
compensation  to  the  residents  of  the  Aleutian 
and  Pribilof  Islands.  The  Commission  on  War- 
time Relocation  and  Internment  of  Civilians 
recommended  compensation  for  those  resi- 
dents of  the  Aleutian  chain  who  were  relo- 
cated during  Worid  War  II  by  the  Government 
and  their  villages  destroyed  by  U.S.  occupa- 
tion. The  story  of  the  Aleut  relocation  and  in- 
ternment in  abandoned  canneries  is  one  of 
Government  negligence.  The  camps  were 
harsh  and  medical  care  was  woefully  wanting. 
Approximately  10  percent  of  the  Aleut  evacu- 
ees died  during  the  2  to  3  years  they  were 
forced  to  spend  in  the  camps. 

The  villagers  of  Attu  Island  were  destined 
never  to  return  to  their  home.  Part  of  the 
island  was  made  a  Coast  Guard  base  after 
Worid  War  II,  and  the  rest  was  designated  a 
wilderness  area  in  1980.  The  bill  would  also 
compensate  the  Aleuts  for  the  loss  of  Attu 
Island.  The  Judiciary  (Committee  reported  on 
September  29,  1987,  to  the  House,  H.R.  1631, 
which  provides  for  restitution  to  the  Aleuts  in  a 
manner  similar  to  the  provisions  contained  in 
the  conference  report.  The  committee  there- 
fore recommends  that  the  House  accept  the 
Aleut  provisions  of  H.R.  442  as  contained  in 
the  conference  report. 

The  conference  on  H.R.  442  refined  and 
perfected  the  language  of  both  House  and 
Senate  bills,  producing  a  bill  that  canies  out 
the  recommendations  of  the  Commission  on 
Wartime  Relocations  and  Internment  of  Civil- 
ians regarding  with  the  Aleuts  and  Japanese 
Americans.  The  conference  agreement  con- 
tains a  10-year  authorization  to  establish  a 
tnjst  fund  of  $1.25  billion  to  be  used  for  two 
purposes.  First,  it  will  provide  payments  of 
$20,0(X)  to  each  surviving  individual  of  Japa- 
nese ancestry  who  was  deprived  of  his  or  her 
liberty  through  relocation  and  Internment. 
Second,  it  will  finance  a  civil  liberties  public 
education  fund  by  providing  $50  million  to 
publish  the  hearings  of  the  Commission  and 
to  sponsor  research  and  public  education  ac- 
tivities about  the  internment  period. 

The  conference  agreement  also  establishes 
a  $5  million  trust  fund  for  the  general  benefit 
of  the  Aleuts:  $12,000  to  each  Aleut  relocated 
during   the   war,   $1.4   million   for   destroyed 
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church  property,  and  not  more  than  $15  mil- 
lion for  the  loss  of  Attu  Island. 

The  conference  agreement  complies  with 
the  Budget  Act,  which  authorizes  new  budget 
authority  effective  only  for  fiscal  year  1989 
and  thereafter.  In  regard  to  restitution  pay- 
ments to  Japanese-Americans,  not  more  than 
$500  million  in  budget  authority  may  be  appro- 
priated in  any  year. 

The  conference  agreement  asserts  that 
those  persons  of  Japanese  ancestry  who  are 
living  on  the  date  of  enactment  of  the  bill 
qualify  for  restitution.  The  agreement  also 
states  that  the  right  to  payments  vests  in  the 
survivor  at  the  time  of  enactment  but  that  pay- 
ments of  the  vested  rights  of  deceased  per- 
sons are  limited  to  three  categories:  First,  sur- 
viving spouse:  second,  equal  shares  to  living 
children  and;  third,  equal  shares  to  living  par- 
ents. 

The  Committee  on  the  Judiciary  has  juris- 
diction over  the  claims  of  individuals  against 
the  U.S.  Government.  The  committee  regulariy 
considers  such  claims.  The  committee  recog- 
nizes that  it  is  nearly  impossible  to  provide 
adequate  compensation  to  Japanese-Ameri- 
cans and  residents  of  the  Aleutian  chain  relo- 
cated during  Worid  War  II.  However,  restitu- 
tion payments  are  recommended  by  the  com- 
mittee in  accordance  with  legal  precedent  for 
the  payment  of  monetary  damages  for  detain- 
ment without  due  process  of  law.  The  Con- 
gress has  issued  a  formal  apology  in  the  bill, 
but  that  alone  is  not  enough  to  redress  the 
wrongs. 

The  committee  recommends  that  the  House 
act  favorably  on  the  conference  agreement  of 
H.R.  442  to  remedy  the  gross  inequity  done 
by  the  United  States  Government  to  these 
Japanese-Americans  and  residents  of  the 
Aleutian  chain. 

I  particularly  want  to  commend  Representa- 
tive Barney  Frank,  chairman  of  the  Subcom- 
mittee on  Administrative  Law  and  Government 
Relations  foi  his  work  on  this  bill. 

I  urge  the  House  to  favorably  consider  the 
conference  agreement  on  H.R.  442. 

Mr.  FRANK.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  Matsui]. 

Mr.  MATSUI.  Mr.  Speaker,  today 
marks  a  very  important  day  in  the 
making  of  our  Nation's  history.  It  is  a 
day  which  clearly  demonstrates  that 
the  U.S.  Congress  will  not  let  anything 
interfere  with  its  sworn  duty  to 
uphold  the  principles  which  have 
made  this  country  the  great  Nation 
that  it  is. 

I  am  referring,  of  course,  to  the  up- 
coming final  passage  of  H.R.  442,  the 
Civil  Liberties  Restoration  Act  of  1988. 
and  before  I  go  further  I  would  like  to 
thank  the  numerous  Members  of  Con- 
gress, Members  of  both  parties,  who 
have  supported  this  legislation  and 
made  this  great  day  possible. 

The  success  of  the  redress  bill  dem- 
onstrates the  true  character  of  Amer- 
ica in  a  way  that  the  whole  world  can 
recognize.  While  all  countries  inevita- 
bly make  mistakes,  few  have  the  cour- 
age and  wisdom  to  recognize  and  ac- 
knowledge those  mistakes.  We  all  grow 
tired  of  reading  the  meaningless  ex- 


cuses that  have  been  given  as  explana- 
tions for  so  many  tragic  actions— ex- 
cuses which  inevitably  find  a  way  to 
blame  the  victims  for  their  own  suffer- 
ing. 

Fortunately,  however,  since  the  time 
when  the  full  rights  of  citizenship 
were  made  available  to  all  Americans, 
those  stories  rarely  originate  from  this 
country.  American  history  books  and 
newspapers  record  the  growth  and  de- 
velopment of  freedom,  liberty,  and  jus- 
tice, with  our  Constitution  standing  as 
the  greatest  cornerstone  that  democ- 
racy has  ever  stood  upon.  And  today 
will  mark  another  great  step  in  the 
growth  of  our  democratic  Govern- 
ment. 

As  Democrats  and  Republicans,  lib- 
erals and  conservatives,  politicians  and 
pundits,  and,  most  importantly,  citi- 
zens of  every  race  and  creed  across  the 
Nation  have  recognized,  the  intern- 
ment of  Japanese-Americans  during 
World  War  II  clearly  violated  the 
rights  guaranteed  to  these  people  by 
the  United  States  Government  under 
the  Constitution.  While  patriotic  men, 
such  as  our  distinguished  colleagues 
Senators  Matsunaga  and  Inouye, 
bravely  risked  their  lives  defending 
their  country,  their  country  wrongful- 
ly imprisoned  their  families,  and 
forced  those  families  to  leave  behind 
anything  that  they  could  not  carry. 

The  worst  part  of  the  internment 
grew  out  of  the  patriotism  of  the  in- 
ternees. True  believers  in  the  freedom 
and  justice  of  the  American  system, 
many  internees  simply  could  not  be- 
lieve that  their  country  could  do  this 
to  them.  My  own  father  could  not 
even  talk  about  his  experience  in  the 
Tule  Lake  Internment  Camp  until  40 
years  after  his  freedom  was  returned 
to  him. 

The  stigma  of  the  internment 
weighed  heavily  on  the  hearts  and 
souls  of  these  Americans,  and,  in  my 
fathers  words,  "the  specter  of  disloyal- 
ty attached  to  anybody  who  was  in 
those  camps."  Unfortunately,  that 
specter  is  alive  and  well.  I  know  be- 
cause I  have  seen  it  in  the  tears  and 
painful  rememberances  of  internees.  I 
know  because  I  have  seen  the  letters 
and  heard  the  voices  of  those  express- 
ing their  thanks  for  the  action  this 
great  body  took  last  September  by  its 
initial  passage  of  H.R.  442. 

The  redress  bill  is  widely  supported 
not  only  because  of  the  clearly  wrong- 
ful nature  of  the  internment,  but  be- 
cause of  the  importance  of  redress  to 
the  integrity  of  our  Constitution.  "No 
person  shall  •  *  *  be  deprived  of  life, 
liberty,  or  property  without  due  proc- 
ess of  law;  nor  shall  private  property 
be  taken  for  public  use  without  just 
compensation."  Words  which  have  en- 
sured the  greatness  of  our  country, 
but  words  which  will  only  be  as  mean- 
ingful as  the  redress  granted  to  these 
American  citizens  who  were  forcibly 
removed  from  their  homes  and  incar- 


cerated, forfeiting  many  of  their  pos- 
sessions, without  due  process  or  justice 
of  any  kind. 

The  $20,000  which  will  go  to  each  in- 
ternee is  not  a  payoff  to  some  interest 
group.  It  is,  however,  a  significant  rep- 
aration, a  reparation  just  large  enough 
to  prove  to  those  internees  that  the 
apology  they  will  receive  is  real  and 
not  a  meaningless,  effortless  gesture 
of  pacification. 

Redress  compensation  also  reflects 
the  most  basic  concept  of  our  judicial 
system— that  one  party,  even  if  that 
party  is  the  Government  itself,  who 
injures  another  party  shall  be  held  ac- 
countable. There  would  be  no  account- 
ability, and  no  justice,  in  the  redress 
bill  without  compensation. 

Both  Houses  of  Congress,  including 
Members  of  both  the  majority  and  the 
minority  parties,  have  already  voted 
for  this  compensation,  and  we  stand 
poised  here  today  to  clear  this  bill  for 
the  President's  signature.  My  friends 
and  colleagues,  as  someone  who  is  inti- 
mately acquainted  with  the  pain 
caused  by  the  internment  and  as  some- 
one who  deeply  cares  about  our  Con- 
stitution, I  cannot  tell  you  how  much 
this  vote  means  to  me. 

Mr.  Speaker,  I  salute  our  President 
who  has  not  only  endorsed  this  bill 
but  has  also  urged  the  House  to  act 
"swiftly  and  favorably"  on  it.  In  the 
spirit  of  our  Constitution,  I  hope  my 
colleagues  will  seize  this  tremendous 
opportunity  to  bring  a  positive  and 
healing  close  to  what  has  been  a  pain- 
ful chapter  in  our  Nation's  history. 

Mr.  Speaker,  I  would  just  like  to 
quote  from  a  document  that  appeared 
in  the  Congressional  Record  in  1941. 
It  was  put  in  by  a  gentleman  by  the 
name  of  Mike  Masaoka.  Mike  Masaoka 
was  bom  in  Salt  Lake  City.  UT.  He 
had  five  brothers,  and  he  and  his 
family  were  interned  during  World 
War  II  although  they  were  American 
citizens.  When  they  were  in  the  in- 
ternment camps,  they  decided  that 
they  needed  to  prove  their  loyalty  to 
their  country,  and  so  all  of  the  broth- 
ers volunteered  for  the  442d  Combat 
Troop  to  fight  in  the  European  front 
on  behalf  of  the  U.S.  Government. 

D  1115 

Their  sisters,  mother  and  father, 
and  other  relatives  wre  incarcerated 
by  their  own  Government.  Ben  Ma- 
saoka was  killed  in  action.  Todd  Ma- 
saoka was  severely  wounded.  Ike  Ma- 
saoka was  completely  disabled.  The 
others  survived.  They  received  numer- 
ous medals  from  the  Federal  Govern- 
ment. 

Mr.  Speaker,  Mike  Masaoka  in  1941 
asked  the  U.S.  Senate  to  insert  a  state- 
ment in  the  Congressional  Record, 
and  I  think  the  statement  is  so  fitting 
of  the  greatness  of  this  country  and 
the  greatness  of  this  institution  that  I 
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would  like  to  read  the  statement  of 
Mike  Masaoka: 

Japanese  American  Creed 
I  am  proud  that  I  am  an  American  citizen 
of  Japanese  ancestry,  for  my  very  back- 
ground makes  me  appreciate  more  fully  the 
wonderful  advantages  of  this  Nation.  I  be- 
lieve in  her  institutions,  ideals  and  tradi- 
tions; I  glory  in  her  heritage:  I  boast  of  her 
history;  I  trust  in  her  future.  She  has  grant- 
ed me  liberties  and  opportunities  such  as  no 
individual  enjoys  in  this  world  today.  She 
has  given  me  an  education  befitting  kings. 
She  has  entrusted  me  with  the  responsibil- 
ities of  the  franchise.  She  has  permitted  me 
to  build  a  home,  to  earn  a  livelihood,  to  wor- 
ship, think,  speak,  and  act  as  I  please— as  a 
free  man  equal  to  every  other  man. 

Although  some  individuals  may  discrimi- 
nate against  me  I  shall  never  become  bitter 
or  lose  faith,  for  I  know  such  persons  are 
not  represenUtive  of  the  majority  of  the 
American  people.  True.  1  shall  do  all  in  my 
power  to  discourage  such  practices,  but  I 
shall  do  it  in  the  American  way:  above 
board,  in  the  open,  through  courts  of  law. 
by  education,  by  proving  myself  to  be 
worthy  of  equal  treatment  and  consider- 
ation. I  am  firm  in  my  belief  that  American 
sportsmanship  and  attitude  of  fair  pay  will 
judge  citizenship  and  patriotism  on  the 
basis  of  action  and  achievement,  and  not  on 
the  basis  of  physical  characteristics. 

Because  I  believe  in  America,  and  I  trust 
she  believes  in  me.  and  because  I  have  re- 
ceived innumerable  benefits  from  her  I 
pledge  myself  to  do  honor  to  her  at  all  times 
and  in  all  places,  to  support  her  Constitu- 
tion, to  obey  her  laws,  to  respect  her  Flag. 
to  defend  her  against  all  enemies,  foreign  or 
domestic,  to  actively  assume  my  duties  and 
obligations  as  a  citizen,  cheerfully  and  with- 
out any  reservations  whatsoever,  in  the 
hope  that  I  may  become  a  better  American 
in  a  greater  America. 

Mike  M.  Masaoka. 
Mr.  Speaker,  I  urge  adoption  of  this 
conference  report. 

Mr.  SWINDALL.  Mr.  Speaker,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Alaska  [Mr. 
Young]. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker, 
I  rise  in  strong  support  of  the  confer- 
ence report  to  accompany  H.R.  442— 
the  Wartime  Relocation  Compensa- 
tion Act.  I  believe  it  is  the  obligation 
of  a  fair  and  just  government  to  repay 
citizens  for  property  taken  by  that 
government,  even  where  the  motive  is 
to  protect  the  Nation  in  time  of  war.  I 
would  like  to  say,  however,  the  com- 
pensation to  citizens  who  were  in- 
terned does  not  in  any  way  reduce  our 
respect  for  all  those  whose  sacrifices 
allowed  us  to  win  the  war  and  remain 
a  nation  of  freedom  and  liberty.  It  is 
from  respect  for  that  freedom  and  lib- 
erty that  our  Government  should 
repay  citizens  for  property  forcibly 
taken  during  the  war. 

The  conference  report  contains  pro- 
visions which  provide  justifiable  com- 
pensation for  Japanese-Americans  and 
Aleuts  living  in  Alaska  who  were  forc- 
ibly relocated  during  World  War  II. 
The  provisions  in  the  conference 
report  are  patterned  after  the  recom- 
mendations of  the  Wartime  Reloca- 


tion Conunission  and  are  nearly  identi- 
cal to  legislation  I  introduced  which 
passed  the  Judiciary  Committee  of 
this  body.  These  provisions  provide  for 
individual  per  capita  payments  for  the 
survivors  of  internment  and  a  trust 
fund  for  the  heirs  of  those  who  did 
not  survive.  It  is  important,  Mr. 
Speaker,  that  10  percent  of  the  Aleuts 
who  were  relocated  did  not  survive 
their  stay  in  camps  in  southeast 
Alaska  due  to  extremely  poor  health 
conditions  and  lack  of  medical  treat- 
ment. 

The  conference  report  further  pro- 
vides for  the  payment  to  the  Aleut 
Corporation  for  the  loss  of  ownership 
of  Attu  Island.  Villagers  were  forcibly 
relocated  from  Attu  Island  and  were 
not  allowed  to  return  after  the  war.  In 
1980,  the  island  was  designated  a  wil- 
derness area  and  cannot  be  returned 
to  the  Aleuts  at  this  time. 

We  took  the  rights  of  the  residents 
of  Aleutian  chain  detained  during  the 
war.  In  justice  and  fairness,  I  believe 
we  should  recognize  those  rights  and 
provide  compensation. 

This  issue  is  one  of  fundamental 
basic  fairness  for  a  fair  and  just  socie- 
ty. I  strongly  support  the  conference 
report  and  urge  my  colleagues  to  vote 
in  favor  of  it. 

Finally,  Mr.  Speaker,  I  commend  the 
chairman  of  the  subcommittee.  Mr. 
Frank  of  Massachusetts,  for  his  fine 
work  on  this  legislation  as  well  as  the 
excellent  work  of  the  committee  staff. 
Mr.  COBLE.  Mr.  Speaker,  I  yield  30 
seconds  to  the  gentlewoman  from 
Maryland  [Mrs.  Bentley]. 

Mrs.  BENTLEY.  Mr.  Speaker,  last 
night  when  I  arrived  home,  my  hus- 
band, who  served  in  the  Army  during 
the  Korean  war,  came  into  the  kitchen 
shaking  his  head  and  muttering,  "If 
you  want  a  fast  divorce,  you  vote  for 
that  outrageous  expenditure  of  our 
money." 

I  was  not  sure  what  he  was  talking 
about.  I  asked  him. 

He  responded  that  he  had  been 
watching  C-SPAN  and  had  heard  the 
floor  debate  concerning  the  repara- 
tions to  those  persons  who  had  been 
incarcerated  during  World  War  II. 

"That  was  wartime."  he  shouted, 
"and  we  did  not  start  the  war.  If 
anyone  should  get  anything,  it  should 
be  the  American  prisoners  who  were 
treated  cruelly  and  frequently  tor- 
tured, sometimes  tortured  to  death." 

Mr.  Speaker,  my  veteran  husband. 
Bill  Bentley,  like  all  the  veterans  in 
my  district,  oppose  this  legislation,  as 
do  I. 

Mr.  COBLE.  Mr.  Speaker,  I  yield  SVz 
minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  LUNGREN]. 

Mr.  LUNGREN.  Mr.  Speaker,  when 
I  came  to  this  Congress  10  years  ago, 
one  of  the  concerns  that  was  raised  to 
me  by  some  folks  who  worked  with  me 
plus  some  people  in  my  district  was 
the  question  of  the  treatment  of  the 
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Japanese  Americans  during  World 
War  II.  Having  been  someone  who 
grew  up  in  southern  California,  an 
area  which  was  dramatically  changed 
as  a  result  of  the  Executive  order 
signed  by  President  Franklin  Delano 
Roosevelt,  but  having  been  bom  after 
the  war  and  not  knowing  that  much 
about  it.  I  began  to  investigate  it. 

Once  I  realized  what  had  occurred.  I 
decided  that  I  ought  to  be  part  of 
bringing  this  to  the  attention  of  the 
American  people.  Therefore.  I  cospon- 
sored  the  original  legislation  to  create 
the  Commission  and  served  as  the  only 
Member  of  this  House  on  that  Com- 
mission. 

Mr.  Speaker,  what  we  discovered  was 
what  had  been  described  here  both  in 
terms  of  treatment  of  American  citi- 
zens in  California  and  other  parts  of 
the  48  States,  but  also  as  far  as  the 
Aleuts  were  concerned  up  in  Alaska. 

There  are  reasons.  I  would  suggest, 
that  these  things  were  done,  even 
though  I  agreed  with  the  unanimous 
recommendation  of  the  Commission 
that  this  decision  was  made  in  error 
and  was  based  on  those  three  cited 
reasons.  It  is  easy  for  us  to  look  back 
and  judge  others. 

What  we  need  to  do  is  to  learn  the 
lessons  of  the  past,  to  make  sure  it 
does  not  happen  again,  and  we  need 
to,  as  one  of  our  colleagues  said, 
remove  any  vestige  of  a  stigma  that  at- 
taches to  those  loyal  Americans  and 
non-Americans  who  happened  to  be 
taken  away  in  those  camps. 

I  have  fought  against  the  idea  of  in- 
dividual reparations.  I  still  believe  it  is 
a  wrong  thing  to  do.  I  do  not  think  we 
expiate  our  guilt  by  paying  money 
from  a  subsequent  generation.  None- 
theless, lost  in  the  whole  debate  about 
money  has  been  the  prime  purpose  of 
this  legislation,  and  I  believe  the 
prime  purpose  of  the  product  of  the 
Commission's  work  is  to  make  crystal 
clear  to  Americans  now  and  in  the 
future  that  there  is  no  disloyalty  that 
attaches  to  Japanese-Americans  and 
others  who  were  incarcerated  or  the 
Aleuts.  It  was  the  product  of  wartime 
hysteria  and  the  other  things  that 
have  been  mentioned  and  that  there 
ought  to  be  no  thought  that  anybody 
in  those  camps  was  disloyal. 

Mr.  Speaker.  I  think  we  need  an  edu- 
cational program.  I  think  we  need  to 
take  care  of  the  property  losses  that 
existed,  and  even  though  I  am  still  be- 
lieving that  it  is  an  error  for  us  to  pay 
individual  reparations  to  individuals  in 
these  circumstances.  On  balance.  I 
think  we  must  make  a  statement  that 
this  was  wrong. 

When  I  was  on  the  Commission.  I 
voted  with  all  the  other  Conmiission- 
ers  in  favor  of  the  overall  report,  al- 
though I  dissented  with  respect  to  the 
recommendations  with  respect  to  indi- 
vidual reparations. 
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In  the  Congress  of  the  United  States 
you  do  not  have  the  luxury  of  voting 
and  at  the  same  time  dissenting  and 
having  that  recorded.  I  did  that  in 
some  way  when  this  bill  was  first  up.  I 
had  hoped  we  might  be  able  to  work 
further  toward  a  discussion  of  the 
final  ramifications  of  individual  repa- 
rations and  the  precedent  it  might  set. 
I  did  my  best  on  that.  Other  felt  that 
that  was  not  the  case,  including  the 
President  of  the  United  States. 

Therefore,  Mr.  Speaker,  at  this  time 

I  think  this  ought  to  be  supported 
even  though  I  still  hold  reservations 
with  respect  to  some  parts  of  it. 

The  symbol  is  more  important  than 
the  question  of  the  money,  I  believe. 

Mr.  FRANK.  Mr.  Speaker,  I  yield  1 
minute  to  the  former  chairman  of  the 
subcommittee  before  we  began  work 
on  this  issue,  the  gentleman  from 
Kansas  [Mr.  Glickman]. 

Mr.  GLICKMAN.  Mr.  Speaker,  this 
is  a  great  day  for  America,  because  it 
bears  witness  to  the  unique  and  special 
greatness  of  America  that  we  are 
today  repaying  American  citizens  for 
injustices  suffered  during  World  War 

II  as  a  result  of  denial  of  due  process. 
Very  few  other  societies  or  countries 
would  do  what  we  Americans  are  doing 
today. 

Mr.  Speaker,  this  bill  proves  our  re- 
spect for  human  rights  and  liberties  is 
paramount.  This  bill  also  establishes  a 
historical  precedent  that  this  will 
never  happen  again  to  any  racial,  reli- 
gious, ethnic  group  or  individual— that 
those  folks  will  be  deprived  of  due 
process  because  of  their  background. 

Mr.  Speaker,  behind  me  is  a  state- 
ment by  Daniel  Webster.  He  closes  the 
remarks  by  saying,  "And  let  us  see 
whether  we  in  our  day  and  in  our  gen- 
eration may  not  perform  something 
worthy  to  be  remembered." 

We  are  doing  that  today. 

Mr.  SWINDALL.  Mr.  Speaker,  I 
yield  1  minute  to  the  gentleman  from 
Minnesota  [Mr.  Prenzel]. 

Mr.  FRENZEL.  Mr.  Speaker,  when 
this  bill  was  before  us.  I  criticized  its 
appropriateness,  and  as  I  frequently 
do,  criticized  the  spending  of  money  in 
the  amounts  called  for.  I  spoke  my 
piece,  and  I  lost  the  argument. 

Through  the  good  work  of  a  host  of 
managers,  the  bill  has  been  improved 
and  has  moved  forward.  A  national 
apology  will  be  offered  when  this  bill 
is  passed  today.  One  of  the  managers, 
a  particular  friend,  the  gentleman 
from  California  [Mr.  Matsui],  has 
been  most  gracious  in  talking  to  me 
about  this  bill  and  explaining  what  his 
aspirations  for  it  are. 

Partly  as  a  result  of  those  discus- 
sions. I  see  this  bill  now  as  an  impor- 
tant national  apology.  As  such,  it  is 
one  which  should  be  made  by  all  of  us, 
and  for  all  of  the  people  of  this  coun- 
try. Therefore,  on  this  vote  I  am  going 
to  swallow  my  objections  on  appropri- 


ateness and  unnecessary  spending  and 
I  will  reverse  my  vote  against  the  bill. 

Mr.  Speaker,  it  is  a  time  for  apology, 
healing,  and  reunification,  and  I 
intend  to  be  a  part  of  it. 

Mr.  FRANK.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Califor- 
nia [Mr.  Panetta]. 

Mr.  PANETTA.  Mr.  Speaker,  enact- 
ment of  this  legislation  will  bring  to  a 
close  a  painful  chapter  in  this  Nation's 
history.  The  forced  internment  of 
120,000  persons  of  Japanese  ancestry, 
most  of  them  American  citizens,  was  a 
national  shame. 

Extraordinary  sacrifices  occur  in 
times  of  national  crisis,  and  we  recog- 
nize that  thousands  of  Americans  lost 
their  lives  in  that  conflict.  The  war  ex- 
acted a  price  that  can  never  be  repaid. 

What  they  fought  for.  what  they 
fought  and  died  for,  was  a  Nation  that 
respects  basic  freedoms,  justice,  and 
rights.  Their  sacrifice  is  the  very 
reason  we  have  the  responsibility  of 
coming  to  terms  with  this  tragic 
moment  of  our  history. 

That  is  the  lesson  we  all  must  learn. 

Mr.  Speaker,  I  rise  today  in  support  of  the 
conference  report  for  the  Civil  Liberties  Act  of 
1987,  which  will  provide  restitution  to  Japa- 
nese Americans  interned  and  relocated  during 
World  War  II,  an  apology  to  these  people,  and 
an  education  fund  to  ensure  the  future  study 
of  this  tragic  moment  of  American  history. 

The  treatment  of  Japanese  Americans  in 
the  months  following  the  attack  on  Peari 
Harbor  has  long  been  a  source  of  controversy 
and  debate  in  this  country.  On  February  10, 
1942,  10  weeks  after  America's  entrance  in 
the  war,  President  Franklin  D.  Roosevelt 
signed  Executive  Order  9066  giving  the  Secre- 
tary of  War  and  regional  military  commanders 
the  power  to  exclude  any  and  all  persons 
from  designated  areas  for  security  reasons.  In 
the  end,  more  than  120,000  persons  of  Japa- 
nese ancestry— two-thirds  of  whom  were 
American  citizens — were  uprooted  from  along 
the  coasts  of  California,  Oregon,  and  Wash- 
ington and  interned  in  remote  relocation 
camps. 

Today,  more  than  40  years  later,  the  contro- 
versy surrounding  that  decision  continues. 
Congress  moved  in  1980  to  address  this  sen- 
sitive issue  by  establishing  a  bipartisan  Com- 
mission on  Wartime  Relocation  and  Intern- 
ment of  Civilians  to  examine  the  circum- 
stances leading  up  to  the  exclusion  of  Japa- 
nese Americans  from  the  west  coast  and  their 
subsequent  detention  under  armed  guard. 

After  months  of  hearings  and  extensive  ex- 
amination of  public  records,  the  Commission 
reported  in  January  1983  that  circumstances 
in  this  country  during  the  war  did  not  warrant 
the  internment  of  thousands  of  Japanese 
Americans.  In  support  of  this  conclusion,  the 
Commission  reported  that  there  was  not  a 
single  documented  act  of  espionage  or  sub- 
version committed  by  an  American  of  Japa- 
nese heritage  on  the  west  coast.  The  Com- 
mission also  noted  the  unequal  treatment  of 
suspected  nationals,  pointing  out  that  no 
mass  exclusion  or  detention  was  ordered 
against  Americans  of  German  or  Italian  de- 
scent. 


Frankly,  we  all  recognize  the  necessity  of 
extraordinary  measures  in  times  of  natK>nal 
crisis.  Mandatory  military  servk;e  and  gas  and 
food  rationing  were  but  a  few  of  the  hardships 
and  sacrifices  that  touched  tf>e  lives  of  all 
Americans  during  World  War  II.  For  the  thou- 
sands of  young  Americans  who  lost  their  lives 
in  that  conflict,  the  war  exacted  a  price  that 
can  never  be  repaid. 

The  question  before  Congress  and  the 
Nation  Is  whether,  some  40  years  after  the 
fact,  we  should  try  to  compensate  for  losses 
suffered  by  Americans  of  Japanese  ancestry.  I 
believe  that  we  must  come  to  terms  with  this 
tragic  moment  of  our  history.  The  education 
programs  provided  for  in  the  bill  will  finally 
give  this  neariy  forgotten  casualty  of  Worid 
War  II  the  attention  it  deserves.  Children  in 
schools  across  the  Nation  will  learn  about  the 
cruelties  of  war  and  racism. 

Too  many  young  Americans  are  unaware  of 
the  events  of  World  War  II.  For  a  variety  of 
reasons  the  Japanese  internment  camps  are 
not  given  adequate  attention  in  the  class- 
rooms of  the  United  States.  At  a  time  wtien 
young  people  are  learning  atxjut  the  contro- 
versial events  that  occurred  in  Vietnam,  so 
should  they  be  learning  of  the  assault  on  lit>er- 
ties  that  occurred  right  here  in  the  United 
States  during  Worid  War  II.  The  money  au- 
thorized in  the  bill  specifically  for  education 
will  ensure  that  future  generations  will  kr>ow  of 
these  events  and  learn  from  them.  While  I 
recognize  the  concern  of  some  over  the  price 
of  this  legislation,  the  price  of  not  taking  this 
action  seems  even  higher.  Only  through  a 
knowledge  of  history  can  similar  events  be 
avoided  in  the  future. 

Mr.  SWINDALL.  Mr.  Speaker,  I 
yield  1  minute  to  the  gentleman  from 
Guam  [Mr.  Blaz]. 

Mr.  BLAZ.  Mr.  Speaker,  I  asked  to 
speak  here  today  because  I  sense  his- 
tory in  the  making,  and  I  wanted  to  be 
part  of  it.  I  wanted  to  be  part  of  a 
body  that  was  noble  enough,  is  noble 
enough,  to  right  a  wrong.  I  wanted,  as 
a  soldier,  to  pay  tribute  to  the  mem- 
bers of  the  442d  who,  despite  the  enor- 
mous trauma  that  must  have  been 
upon  them  as  they  fought  in  Italy, 
nevertheless,  distinguished  themselves 
beyond  imagination  as  no  other,  no 
other,  battle  organization  has  ever 
done  since  and  probably  will  never  be 
duplicated. 

D  1130 

During  the  debate  I  said  that  there 
is  one  similarity  between  myself  and 
Bob  Matsui  and  Norm  Mineta.  We  all 
were  incarcerated  in  our  youth,  but 
there  was  one  big  distinction.  My 
guards  were  enemy  soldiers;  theirs 
were  American  soldiers. 

It  was  wrong.  Let  us  do  it  right. 

Thank  you.  Norm,  thank  you.  Bob. 

Mr.  SWINDALL.  Mr.  Speaker,  I 
yield  30  seconds  to  the  gentleman 
from  California  [Mr.  Konnyxj]. 

Mr.  KONNYU.  Mr.  Speaker,  I  was  a 
refugee  in  a  camp  at  the  end  of  World 
War  II   in  Austria.   Our  family  was 
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forced  to  live  there  and  we  could  not 
leave. 

Last  year  I  visited  a  refugee  camp  in 
Honduras  where  10,000  people  were 
there.  They  were  forced  to  live  there. 
They  could  not  leave. 

That  is  the  situation  that  happened 
during  the  Second  World  War.  I  met 
with  those  who  were  incarcerated  in 
my  district  and  others. 

I  think  an  apology  is  appropriate.  I 
think  that  reimbursement  of  lost 
assets  created  by  forced  sale  at  fire 
sale  prices  is  appropriate. 
I  ask  for  support  of  this  legislation. 
Mr.  SWINDALL.  Mr.  Speaker.  I 
yield  myself  the  balance  of  my  time. 

Mr.  Speaker,  in  closing  I  would  like 
to  urge  my  colleagues  to  support  this 
legislation.  The  President  has  stated 
that  he  not  only  supports  it  but  will 
sign  it. 

I  would  urge  Members  to  support  it 
not  only  because  it  is  right,  but  be- 
cause it  is  constitutionally  mandated. 
The  gentlewoman  from  Maryland 
made  the  statement  that  one  of  her 
constituents  said  we  did  not  start  this 
war.  Let  me  remind  those  who  make 
that  argument  that  neither  did  these 
individuals  who  were  interned.  We 
cannot  simply  transfer  the  wrongs  of 
the  Japanese  Government  to  the 
wrongs  of  individuals  that  are  de- 
scendants. 

In  closing,  the  Federal  Government 
has  a  responsibility  to  protect  and 
uphold  the  Constitution.  When  it  fails 
in  that  responsibility  and  in  this  case 
actually  participates  in  violating  the 
Constitution,  it  must  step  forward  and 
not  only  say  we  were  wrong,  but  make 
repair.  Stating  you  are  wrong  is  inad- 
equate. You  must  repair  as  best  you 
can  the  damage. 

This  is  a  small  step  in  the  right  di- 
rection, but  it  does  close  this  chapter 
of  American  history. 

Mr.  COBLE.  Mr.  Speaker,  I  yield 
myself  my  remaining  4  minutes. 

Mr.  Speaker,  I  am  not  comfortable 
rising  to  oppose  this  bill  because  some 
will  accuse  me  of  being  insensitive  and 
uncaring.  It  is  inaccurate.  Many  pro- 
ponents of  this  bill  are  Members  of 
this  House  for  whom  I  have  the  high- 
est regard,  and  that  compounds  my 
discomfort. 

I  cannot  argue  to  my  colleagues  that 
this  legislation  does  not  represent  a 
humane  gesture  by  the  United  States, 
nor  can  I  argue  that  Americans  of  Jap- 
anese descent  who  were  living  on  the 
west  coast  of  the  United  States  did  not 
experience  a  horrendous  and  regretta- 
ble interruption  of  their  lives  and  live- 
lihoods during  World  War  II  because 
of  the  relocation  program. 

I  can,  however,  argue,  Mr.  Speaker, 
that  in  a  time  of  war  when  a  country 
is  threatened  for  its  very  survival,  as 
this  country  was  after  Pearl  Harbor  in 
1942.  many  things  happen  and  many 
lives  are  disrupted  for  no  logical 
reason.    Many    travesties    of    justice 


occur  during  a  time  of  war.  Many 
people  lost  their  lives  during  World 
War  II.  Many  people's  lives  were  dis- 
rupted against  their  will,  and  this 
country  went  to  war  in  order  to  help 
stop  the  further  loss  of  lives. 

I  believe  it  is  unfair  and  perhaps 
even  presumptuous  for  us  to  sit  in  the 
calm  of  this  House,  thousands  of  miles 
away  from  any  threat  of  war  today, 
with  the  benefit  of  20-20  hindsight, 
and  pass  judgment  on  the  decisions 
made  by  President  Roosevelt,  his  Sec- 
retary of  War.  and  other  members  of 
his  Cabinet  during  the  threat  of  war 
which  faced  them  in  1942  following 
the  attack  on  the  front  line  of  defense 
at  Pearl  Harbor. 

Was  there  perhaps  war  hysteria?  No 
doubt.  Was  there  perhaps  racial  preju- 
dice involved?  No  doubt. 

Was  there  a  failure  of  political  lead- 
ership? I  think  not.  We  joined  that 
war  and  helped  our  allies  win  it. 

But  the  decisions  that  are  being 
questioned  today,  Mr.  Speaker,  were 
intertwined  with  a  threatened  nation- 
al security. 

I  furthermore  have  reservations 
about  the  precedent  that  we  may  be 
setting  in  passing  legislation  of  this 
kind.  I  do  not  believe  that  this  Gov- 
ernment can  make  restitution  for 
every  wrong  committed  by  it  during  a 
time  of  global  war,  and  where  do  we 
draw  the  line?  Perhaps  descendants  of 
slaves,  perhaps  American  Indians  who 
were  forced  from  their  ancestral 
grounds  and  placed  upon  reservations. 
The  potential  is  endless. 

Our  office  has  received  many  letters 
from  veterans  who  fought  in  the 
Second  World  War  who  disagree  with 
this  bill,  and  the  tone  of  their  letters 
is  generally  the  same.  Many  of  them 
fought  and  were  injured  during  World 
War  II  in  conflict  with  our  enemies. 
Some  lost  friends  and  loved  ones  as  a 
result  of  the  attack  upon  Pearl 
Harbor. 

Mr.  Speaker,  in  closing,  I  have  no 
problems  with  the  United  States 
apologizing  to  those  citizens  of  Japa- 
nese descent  who  were  interned  during 
the  Second  World  War  or  whose  lives 
were  disrupted  and  detrimentally  so 
during  that  war.  And  there  are,  fur- 
thermore, many  people  who  should  be 
recipients  of  apologies  for  acts  that 
were  done  to  them  during  the  time  of 
war. 

But  it  is  a  problem,  Mr.  Speaker, 
that  cannot  be  simply  and  summarily 
resolved  after  the  fact  through  legisla- 
tion. 

Mr.  SWINDALL.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  COBLE.  I  am  glad  to  yield  to 
the  gentleman  from  Georgia,  if  I  have 
any  time  remaining. 

Mr.  SWINDALL.  Mr.  Speaker,  I 
would  just  like  to  engage  the  gentle- 
man from  North  Carolina  in  one  ques- 
tion which  I  think  is  at  the  heart  of 
many  individuals'  misunderstanding  of 
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this  bill.  The  gentleman  said  where  do 
we  draw  the  line,  does  this  mean  that 
we  may  well  end  up  compensating  de- 
scendants of  slaves. 

I  asked  that  same  question  and  I 
think  the  signficance  of  this  bill  is 
that  it  has  nothing  to  do  with  the  de- 
scendants of  internees.  No  individual 
compensated  here  is  a  descendant. 
They  are  people  who  were  actually  in- 
terned. 

Mr.  FRANK.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  California  [Mr. 
Berman]. 

Mr.  BERMAN.  Mr.  Speaker,  I  rise  in  strong 
support  of  H.R.  442. 

Mr.  Speaker,  I  rise  to  express  my  strong 
support  for  the  conference  report  on  H.R. 
442,  the  Civil  Liberties  Act  of  1988,  imple- 
menting the  recommendations  of  the  Commis- 
sion on  Wartime  Relocation  and  Internment  of 
Civilians. 

I  am  proud  to  have  served  as  a  conferee  on 
this  historic  legislation,  and  am  delighted  that 
the  conference  report  retains  the  House  provi- 
sion vesting  the  right  to  restitution  payments 
in  those  who  are  living  on  the  date  of  enact- 
ment. In  this  and  in  other  key  respects,  the 
conference  report  succeeds  in  retaining  the 
cntical  provisions  of  H.R.  442. 

But  my  pride  in  being  a  Member  of  the  Con- 
gress which  finally  apologizes  on  behalf  of  the 
Nation  for  the  relocation  and  internment  of 
Japanese  Americans  during  Worid  War  II  and 
provides  redress  for  their  suffering  is  tem- 
pered by  my  sadness  that  these  events  ever 
happened  at  all,  and  that  it  has  taken  us  over 
45  years  to  admit  our  mistake  and  make 
amends. 

It  is  impossible  to  overstate  the  suffering  to 
which  over  120,000  Japanese  Americans 
were  subjected  when  they  were  uprooted  from 
their  homes  and  their  communities  and  com- 
pelled to  live  in  mass  detention  camps.  As  a 
Californian,  I  personally  know  many  people 
who  endured  this  terrible  loss  of  civil  liberties 
and  property. 

It  is  entirely  fitting,  though  long  overdue, 
that  we  apologize  and  try  to  make  amends. 
But  I  find  of  almost  equal  importance  what 
this  bill  does  for  the  rest  of  us  who  did  not 
suffer  the  terrible  injustice. 

How  many  Americans  have  tried  to  make 
sense  of  the  internment  camps,  and  have 
concluded  that  there  must  be  some  unspoken 
exceptions  to  the  ringing  words  of  our  Consti- 
tution and  the  Bill  of  Rights?  And  what  price 
does  that  effort  to  reconcile  the  irreconcilable 
exact  from  our  vigilance  in  protecting  civil  lib- 
erties and  civil  rights  today? 

How  many  Americans  over  the  past  45 
years  have  had  their  pride  in  our  Nation  as  a 
beacon  of  human  rights  shaken  by  an  ac- 
knowledgment of  this  stain  on  our  national 
record? 

We  must  approve  the  conference  report  on 
H.R.  442  today  not  simply  for  Japanese  Amer- 
icans, but  for  all  Americans. 

I  salute  the  individual  Japanese  Americans 
and  their  organizations  who  have  worked  so 
long  and  so  hard  to  win  approval  of  this 
measure.  Their  efforts  have  not  been  for 
themselves  alone,  but  fof  us  all. 
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Our  action  today,  following  on  the  heels  of 
the  action  of  the  other  body  last  week,  is  elo- 
quent testimony  to  the  vibrancy  of  our  democ- 
racy, to  our  desire  to  recognize  wrongs  which 
have  been  done  to  our  people,  and  to  right 
them.  I  urge  passage  of  the  conference  report 
on  H.R.  442. 

Mr.  FRANK.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  California  [Mr. 
Levine]. 

Mr.  LEVINE  of  California.  Mr. 
Speaker,  I  rise  in  support  of  one  of  the 
most  important  measures  this  Con- 
gress will  pass. 

Mr.  Speaker,  I  rise  today  in  strong  support 
of  the  conference  report  on  H.R.  442,  and 
urge  my  colleagues  to  support  this  long-over- 
due legislation.  Passage  of  this  conference 
report,  which  the  other  body  has  already 
agreed  to,  is  one  more  step  in  the  lengthy 
process  of  righting  one  of  the  most  reprehen- 
sible episodes  in  our  history.  I  am  very  proud 
to  have  the  opportunity  to  be  part  of  this  his- 
toric legislation. 

President  Roosevelt  called  December  7, 
1941,  "A  day  that  will  live  in  infamy."  One  his- 
torian has  written  that  February  19,  1942,  was 
a  day  that  "should  live  in  infamy,"  for  shortly 
thereafter  all  American  citizens  of  Japanese 
descent  were  prohibited  from  living,  working, 
or  traveling  on  the  west  coast  of  the  United 
States. 

With  no  charges  filed,  with  no  hearings  or 
trials,  and  with  little  notice,  Japanese-Ameri- 
can citizens  and  aliens  were  given  numbers 
and  herded  to  assembly  centers.  Allowed  to 
bring  only  what  they  could  carry,  they  were 
transported  for  the  duration  of  Worid  War  II  to 
1 0  relocation  centers— barely  habitable  camps 
of  tar-paper  shacks,  surrounded  by  barbed 
wire  fences. 

It  was  not  until  Decemt)er  1944  that  Japa- 
nese-Americans were  freed  to  return  to  their 
homes  on  the  west  coast.  But  many  had  lost 
everything.  They  were  the  victims  of  an  indig- 
nity of  tremendous  proportions,  and  they  lived 
with  a  tremendous  stigma. 

Adequate  amends  can  never  t>e  made  to 
the  internees  for  their  losses  and  suffering. 
However,  this  legislation— which  recognizes 
and  apologizes  for  the  grave  injustice  done  to 
Japanese-Americans,  provides  restitution  to 
victims,  and  establishes  a  trust  fund  for  re- 
search and  educational  activities  related  to 
the  wartime  internment— is  an  important  rec- 
ognition of  the  injustices  committed  against 
loyal  citizens.  I  urge  my  colleagues  to  give  it 
their  full  support. 

Mr.  FRANK.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  California  [Mr. 
Fazio]. 

Mr.  FAZIO.  Mr.  Speaker,  I  thank 
my  friend  for  yielding  and  rise  in 
strong  support  of  this  legislation,  and 
in  support  of  the  two  gentlemen  from 
California  of  Japanese  extraction  who 
have  taken  a  lot  of  heat  in  the  enact- 
ment of  this  legislation  as  well. 

Mr.  Speaker,  I  rise  in  support  of  H.R.  442;  a 
bill  to  provide  for  reparations  to  Japanese- 
Americans  for  their  internment  during  Worid 
War  II. 


On  September  17,  1987,  the  200th  anniver- 
sary of  the  U.S.  Constitution,  the  House 
passed  H.R.  442,  the  Civil  Liberties  Act.  It  was 
a  fitting  way  to  commemorate  the  bicentennial 
of  our  Constitution  and  a  step  toward  righting 
a  45-year-old  wrong. 

The  measure  has  generated  a  great  deal  of 
controversy,  due,  I  believe,  to  a  misunder- 
standing of  the  events  which  the  bill  attempts 
to  redress.  The  goal  of  the  Civil  Liberties  Act 
is  not  to  repay  internees  for  physical  losses  or 
damages.  Rather,  it  seeks  to  make  amends 
for  their  unlawful  imprisonment. 

More  than  one-half  of  the  men,  women,  and 
children  put  in  the  internment  camps  were 
American  citizens  by  birth.  The  remainder 
were  permanent  residents  who  had  lived  in 
the  United  States  for  up  to  40  years,  but  were 
unable  to  become  citizens  due  to  the  Oriental 
Exclusion  Act.  Internees,  who  were  mainly 
teachers,  businessmen,  and  farmers,  and  their 
families,  had  as  little  as  48  hours  to  settle 
their  accounts  and  pack  only  the  possessions 
which  they  could  carry  before  being  shipped 
to  detention  camps  by  armed  soldiers. 

The  U.S.  Government  deprived  the  intern- 
ees of  their  constitutionally  guaranteed  right  to 
the  due  process  of  law,  the  rights  to  a  speedy 
and  fair  trial,  freedom  from  arrest  and  search 
without  probable  cause,  and  the  freedom  of 
travel  and  speech. 

We  have  heard  many  times  that  these 
Americans  of  Japanese  ancestry  were  a  secu- 
rity risk.  Yet,  even  J.  Edgar  Hoover  saw  no 
justification  for  the  internment  of  an  entire 
community  due  to  its  race.  War  Department 
documents,  declassified  in  1983.  also  show 
that  military  authorities  knew  that  there  was 
no  military  necessity  for  internment.  In  fact,  no 
citizens  or  resident  aliens  of  Japanese  ances- 
try who  were  interned  were  ever  charged  with 
or  convicted  of  treasonous  activity. 

We  know  that  the  Japanese  Government  in- 
stigated the  war  in  the  Pacific  and  that  Amer- 
ica was  attacked  without  warning  or  provoca- 
tion. But,  associating  the  Americans  of  Japa- 
nese ancestry  with  the  acts  of  the  Japanese 
empire  during  Worid  War  II  would  be  wrong. 
Most  of  the  internees  were  American  citizens 
and  had  nothing  to  do  with  the  Japanese  Gov- 
ernment. Blaming  them  for  the  acts  of  the 
Japanese  Government  is  equivalent  to  blam- 
ing German-Americans  for  the  horrors  of  Hitler 
and  the  Nazi  regime.  We  were  also  at  war 
with  Germany  and  Italy,  but  we  did  not  round 
up  any  Americans  of  German  or  Italian  herit- 
age and  intern  them  in  camps. 

A  nation  at  war  must  make  many  sacrifices, 
and  Americans  of  Japanese  ancestry  shared 
in  the  American  sacrifices  for  victory  in  Worid 
War  II;  33,000  Americans  of  Japanese  ances- 
try fought  in  Worid  War  II,  many  in  the  100th 
Battalion  and  442d  Regimental  Combat  Team, 
which  fought  in  Italy  and  France  until  ttie 
German  surrender.  While  these  soldiers  were 
fighting  for  their  country  and  giving  their  lives, 
their  families  were  living  behind  barbed  wire, 
by  order  of  the  same  Government  the  soldiers 
were  defending. 

By  compensating  the  surviving  internees, 
we  would  in  no  way  diminish  the  sacrifices  of 
millions  of  Americans  who  lost  their  lives  in 
defense  of  the  United  States  during  Worid 
War  II.  Our  sense  of  obligation  leads  us  to 
publicly  and  formally  apologize  on  the  Na- 


tion's behalf  to  United  States  citizens  of  Japa- 
nese ancestry  who  were  interned  during  World 
War  II.  I  am  proud  of  the  fact  that  our  country 
is  composed  of  people  of  many  different 
races  and  heritages.  The  internment  of  Ameri- 
can citizens  due  to  their  race  was  wrong.  By 
passing  this  bill,  we  will  be  apologizing  on 
behalf  of  the  people  of  the  United  States  for 
the  evacuation,  relocation,  and  internment  of 
Japar>ese-Americans. 

Mr.  Speaker,  I  cannot  think  of  a  better  way 
to  reconfirm  our  belief  in  and  the  value  of  our 
Constitution  than  to  enact  the  Civil  Liberties 
Act.  I  urge  my  colleagues  to  pass  this  impor- 
tant measure. 

Mr.  FRANK.  Mr.  Speaker,  I  include 
at  this  point  in  the  Record  the  letter 
from  President  Ronald  Reagan  sup- 
porting this  bill. 

The  letter  referred  to  follows: 

The  White  House, 
Washington,  August  1,  1988. 
Hon.  James  Wright, 

Speaker  of  the   House   of  Representatives, 
Washington,  DC. 

Dear  Mr.  Speaker:  We  welcome  the  action 
of  the  House-Senate  conference  on  H.R. 
442.  a  bill  to  provide  compensation  for 
Americans  of  Japanese  descent  interned  in 
the  United  States  during  the  Second  World 
War.  The  bill  reported  from  the  conference 
and  passed  by  the  Senate  on  July  27  is  sub- 
stantially improved  over  the  versions  of  the 
bill  previously  considered. 

We  are  particularly  pleased  that  the  bill 
provides  for  a  measured  disbursement  of  the 
amounts  authorized  for  the  trust  fund  and 
ensures  that  acceptance  of  compensation 
under  the  legislation  fully  satisfies  claims 
against  the  United  States  based  on  the 
unique  circumstances  of  the  internment. 

The  enactment  of  H.R.  442  will  close  a  sad 
chapter  in  American  history  in  a  way  that 
reaffirms  America's  commitment  to  the 
preservation  of  liberty  and  justice  for  all. 

I  urge  the  House  of  Representatives  to  act 
swiftly  and  favorably  on  the  bill. 
Sincerely, 

Ronald  Reagan. 

Mr.  FRANK.  Mr.  Speaker.  I  yield 
my  remaining  2  minutes  to  the  gentle- 
man from  California  [Mr.  Mineta]. 

Mr.  MINETA.  Mr.  Speaker,  I  am  de- 
lighted at  the  agreement  reached 
among  the  conferees  on  H.R.  442,  and 
I  urge  my  colleagues  to  approve  this 
report. 

This  legislation  has  been  carefully 
drafted,  after  many  years  of  debate, 
discussion,  and  hearings.  In  resolving 
the  differences  between  the  House  and 
Senate  versions  of  H.R.  442,  the  mem- 
bers of  the  conference  committee  fur- 
ther refined  auid  strengthened  an  al- 
ready well-crafted  bill. 

The  major  points  remain,  unwea- 
kened,  in  this  legislation:  An  apology 
from  the  U.S.  Government,  compensa- 
tion for  survivors,  an  education  fund 
to  assure  that  such  a  violation  of  civil 
rights  never  again  occurs,  and  review 
of  administrative  decisions  and  crimi- 
nal convictions  influenced  by  the  hys- 
teria of  the  time. 

In  addition,  H.R.  442  now  also  con- 
tains redress  for  the  Aleuts  who  suf- 
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fered  so  during  their  evacuation  and 
relocation. 

This  bill  is  certainly  about  the  spe- 
cific injuries  suffered  by  a  small  group 
of  Americans.  But  the  bill's  impact 
reaches  much  deeper,  into  the  very 
soul  of  our  democracy.  We  want  not 
just  to  close  the  books  on  the  sad 
events  of  1942:  we  want  to  make  cer- 
tain that  such  blatant  constitutional 
violations  never  again  occur. 

Today  I  hope  that  this  body  will 
take  another  step  toward  righting  a 
monumental  injustice.  I  hope  that  we 
will  resoundingly  approve  this  report, 
and  in  so  doing,  will  reaffirm  the  pre- 
cious rights  and  freedoms  guaranteed 
in  our  Constitution. 

I  applaud  the  hard  work  of  the  con- 
ferees in  their  careful  consideration  of 
the  many  points  covered  in  this  bill. 
and  in  crafting  legislation  to  success- 
fully meet  the  intent  of  both  Houses. 
I  especially  want  to  thank  my  good 
friend,  the  distinguished  gentleman 
from  Massaschusetts  [Mr.  Prank] 
whose  vision,  brilliance  and  untiring 
efforts  made  this  bill  a  reality. 

I  also  want  to  thank  the  majority 
leader.  Mr.  Foley,  for  his  sponsorship 
of  the  bill,  and  the  distinguished  and 
honorable  gentleman  from  New  Jersey 
[Mr.  RoDiNo]  the  chair  of  the  Com- 
mittee on  the  Judiciary.  This  fine  gen- 
tleman will  shortly  be  retiring  from 
this  body,  after  a  long  and  distin- 
guished career  and  we  will  miss  him 
greatly.  This  achievement  will  be 
marked  as  another  outstanding  accom- 
plishment among  his  long  list  of 
achievements  in  service  to  this  Nation. 
Of  course.  I  think  Speaker  Wright. 
in  his  role  as  the  original  author  and 
constant  supporter  of  this  bill.  I  also 
commend  Mr.  Pish.  Mr.  Hyde,  Mr. 
SwiNDALL,  Mr.  Gingrich.  Mr.  Kemp. 
Mr.  Young,  and  Mr.  Blaz  for  their 
support. 

I  also  want  to  thank  the  hard-work- 
ing House  and  Senate  staff  members 
whose  patience  and  determination 
helped  mold  this  legislation  into  a 
well- written  and  historic  bill. 

This  bill  is  a  tribute  to  the  bravery 
of  those  who  served  in  the  100th  Ba- 
tallion.  442d  Regimental  Combat 
Team  and  the  Military  Intelligence 
Service  during  the  Second  World  War. 
This  legislation  touches  a  deep 
chord  in  the  hearts  of  the  thousands 
of  loyal  Americans  whose  rights  were 
summarily  abrogated  many  years  ago. 
But  though  this  is  a  deeply  personal 
issue  for  a  small  number,  this  legisla- 
tion touches  all  of  us.  because  it 
touches  the  very  core  of  our  Nation. 
Does  our  Constitution  indeed  protect 
all  of  us.  regardless  of  race  or  culture? 
Do  our  rights  truly  remain  inalienable, 
even  in  times  of  stress:  and  especially 
in  times  of  stress? 

The  passage  of  this  legislation  an- 
swers these  questions  with  a  resound- 
ing yes. 


After  many  years  of  prayer,  struggle, 
and  dreams,  now  the  100th  Congress 
takes  its  final  action  on  H.R.  442.  I  am 
deeply  honored  to  serve  in  this  body, 
with  fine  colleagues  such  as  Mr. 
Matsui  and  Mr.  Lowry,  as  it  takes  the 
brave  step  of  admitting  and  redressing 
a  monumental  injustice.  I  am  delight- 
ed that  this  legislation  has  the  sup- 
port of  the  President. 

Today  we  can  again  say  yes  to  jus- 
tice. I  urge  my  colleagues  to  approve 
this  report. 

Mr.  BONKER.  Mr.  Speaker.  I  am  extremely 
pleased  to  rise  today  In  support  of  the  confer- 
ence report  on  H.R.  442,  the  Civil  Liberties 
Act  of  1988.  At  long  last,  our  Nation  stands 
on  the  threshold  of  providing  restitution  for 
one  of  the  most  painful  episodes  in  American 
history— the  Internment  of  Japanese-Ameri- 
cans during  Wortd  War  II. 

This  legislation  finally  acknowledges  the  in- 
justice these  U.S.  citizens  experienced  and 
makes  a  formal  apology  to  them  and  their 
families.  In  addition,  the  bill  provides  for  resti- 
tution payments  as  compensation  to  Japa- 
nese-Americans and  resident  aliens  who  were 
denied  their  civil  liberties  40  years  ago. 

Certainly,  the  ten^ible  injustice  to  these  inno- 
cent people  can  never  be  fully  undone.  Forc- 
ing them  to  give  up  their  homes  and  business- 
es and  locking  them  up  in  concentration-like 
camps  was  such  a  fundamental  violation  of 
civil  rights  that  it  is  near  impossible  to  under- 
stand how  it  could  ever  have  been  tolerated 
or  how  the  damage  can  ever  be  repaired. 

Mr.  Speaker,  I  am  hopeful,  though  that  the 
actions  of  the  House  of  Representatives  today 
followed  soon  by  the  President's  signature 
making  it  law,  will  not  only  provide  consolation 
to  those  who  were  so  disgracefully  treated  but 
will  also  stand  as  a  reminder  to  future  genera- 
tions. We  can  never  again  allow  our  country, 
which  was  founded  on  the  principle  of  individ- 
ual freedom,  to  sacrifice  those  sacred  ideals 
to  the  hysteria  of  fear  and  racism. 

Mr.  MILLER  of  California.  Mr.  Speaker,  I  rise 
in  support  of  the  conference  report  on  H.R 
442. 

This  is  long  overdue  legislation  designed  to 
address  the  personal  and  financial  injuries 
caused  by  the  internment  of  over  120,000 
Americans  of  Japanese  ancestry  during  most 
of  Wortd  War  II. 

Some  erroneously  view  this  legislation  as  a 
gift  to  internees.  Nothing  could  be  further  from 
the  truth. 

This  legislation  is  a  gift  from  the  internees 
to  each  American  who  loves  and  respects  our 
Constitution.  Because  what  this  legislation 
says  is  that  we,  in  the  Congress,  recognize 
the  enormous  blunder  and  disrespect  for  con- 
stitutional liberties  which  the  internment  was, 
and  that  we  vow  never  to  permit  it  to  reoccur. 
The  Constitution  of  the  United  States  guar- 
antees the  rights  of  all  citizens,  including  Jap- 
anese/Americans, in  times  of  peace  as  well 
as  during  times  of  war.  This  legislation  sends 
a  clear  message  to  our  people  that  as  a  coun- 
try, we  will  constantly  uphold  these  rights  for 
all  the  racial  groups,  the  ethnic  groups  and 
the  social  groups  which  are  part  of  this  coun- 
try. 

The  internment  of  Japanese-Anrrericans  was 
ordered  as  a  result  of  the  conclusions  of  mili- 
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tary  leaders  that  Japanese-Americans— re- 
gardless how  long  they  had  lived  here  or  their 
unqualified  loyalty  to  America— posed  a  mili- 
tary threat  to  the  United  States.  That  conclu- 
sion was  not  based  on  facts;  it  was  not  based 
on  law.  It  was  based  on  racism  pure  and 
simple. 

In  fact,  during  the  war,  not  a  single  person 
of  Japanese  descent  was  convicted  of  espio- 
nage. Japanese-Americans  were  no  different 
from  the  Americans  of  German  and  Italian  de- 
scent who  had  come  to  America  seeking  polit- 
ical and  economic  freedom.  Yet  they  suffered 
a  fate  far  more  cruel  and  unjust  than  any 
other  immigrant  group. 

I  take  this  matter  very  personally,  because 
among  the  children  with  whom  I  grew  up  in 
northern  California  in  the  1940's  were  many 
whose  parents  and  siblings  were  assigned  to 
internment  camps.  Many  of  these  Japanese- 
Americans  of  Contra  Costa  County  were  farm- 
ers and  small  businesspeople  who  lost  their 
possessions  because  of  the  internment  policy. 
In  my  district  alone,  the  internment  forced 
1,200  people  to  leave  their  jobs,  friends,  and 
possessions  to  spend  up  to  4  years  in  perma- 
nent relocation  camps.  One  of  those  Contra 
Costans,  Chiyeko  Tahira,  was  lucky  enough  to 
have  Caucasian  friends  with  whom  she  hur- 
riedly stored  family  china  and  other  heirlooms 
before  she  left  for  over  3  years  internment  in 
Topaz,  UT.  Many  others  were  not  so  lucky 
and  returned  to  find  that  the  bams  where  they 
had  hidden  their  belongings  had  been  looted 
or  burned. 

Beyond  the  material  loss  was  the  physcho- 
logical  damage  of  having  been  suddenly  up- 
rooted and  labeled  a  potential  traitor.  Over 
7,000  of  the  internees  were  children  less  than 
5  years  old.  These  children  were  scared  by 
the  strains  of  overcrowded,  impoverished 
living  behind  chain-link  fences.  Most  of  them 
fortunately  sun^ived  the  internment  experi- 
ence, returned  home,  and  began  reconstruct- 
ing their  lives,  burdened  by  financial  loss  and 
social  stigma.  And  admirably,  they  maintained 
faith  in  a  country  that  had  broken  faith  with 
them. 

Forty  years  after  that  tragic  period  of  Ameri- 
can history,  it  falls  to  this  Congress  and  this 
generation  of  America  to  make  amends  for 
the  past  error.  In  authorizing  $20,000  to  each 
sun/iving  internee,  we  make  only  a  symbolic 
effort  to  compensate  these  Japanese-Ameri- 
cans for  their  years  of  hardship.  Twenty  thou- 
sand dollars  is  not  a  great  sum  when  we  con- 
sider that  settlements  of  up  to  $10,000  were 
made  for  only  1  night  of  false  imprisonment 
during  the  Vietnam  protests  of  the  late  sixties. 
I  am  proud  to  be  a  cosponsor  of  this  legisla- 
tion, and  we  as  Americans  should  be  proud 
that  we  have  finally  the  courage  to  confront 
this  unpleasant  chapter  in  our  Nation's  history 
and  attempt,  however  symbolically,  to  right  the 
wrongs.  In  approving  this  conference  report, 
we  do  far  more  than  acknowledge  our  debt  to 
the  interned  Japanese-American  citizens  of 
the  1940's. 

We  reiterate  our  national  commitment  to  the 
primacy  of  our  Constitution  and  the  rule  of  law 
which  can  be  diminished  neither  by  racial  dis- 
tinctions or  the  passage  of  time.  By  admitting 
to  our  past  mistakes,  we  are  a  better  and 
more  united  country  today. 
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It  is  imperative  that  we  give  this  conference 
report  our  overwhelming  support  and  never 
again  allow  the  constitutional  rights  of  any 
group  of  citizens  to  be  swept  away  by  the 
powerful  tides  of  prejudice  and  irrationality. 

Mr.  LEHMAN  of  California.  I  join  my  col- 
leagues in  support  of  the  conference  report 
on  H.R.  442,  the  Civil  Liberties  Act,  legislation 
to  provide  reparation  to  Japanese-Americans 
and  Alaskan  Aleuts  who  were  forced  into  relo- 
cation camps  during  World  War  II.  As  a  co- 
sponsor  of  H.R.  442,  I  would  like  to  offer  my 
congratulations  to  the  Members  who  have 
worked  so  long  and  hard  to  perfect  this  long- 
awaited  legislation. 

It  has  taken  us  46  years  to  correct  this  terri- 
ble injustice  against  a  small  group  of  people, 
most  of  whom  were  American  citizens,  and 
whose  only  crime  was  to  be  of  Japanese  an- 
cestry. We  have  all  been  told  many  times,  by 
many  different  Memt)ers,  and  in  very  eloquent 
terms  during  the  lengthy  debate  on  this  legis- 
lation of  the  grave  injustice  and  serious 
breach  of  constitutional  rights  that  was  com- 
mitted against  over  110,000  Americans  of 
Japanese  ancestry. 

We  are  all  well  aware  of  the  circumstances 
which  led  up  to  the  actions  by  our  Govern- 
ment and  the  justification  which  was  given  for 
the  relocation  policy.  With  the  usual  historical 
hindsight,  we  now  know  that  there  was  no 
military  necessity  for  removing  Japanese- 
Americans  from  the  west  coast,  and  that  there 
was  not  a  single  documented  act  of  espio- 
nage or  sabotage  committed  against  the 
United  States  Government  by  a  Japanese- 
American. 

We  all  know  that  Executive  Order  9066 
giving  the  Secretary  of  War  the  authority  to 
implement  the  relocation  policy  was  the  result 
of  war  hysteria,  gross  failure  of  political  lead- 
ership, and  racism,  and  it  was  the  beginning 
of  one  of  the  most  shameful  chapters  in  the 
history  of  the  United  States. 

We  know  that  for  over  110,000  individuals 
the  action  resulted  in  the  forfeiture  of  proper- 
ty, the  loss  of  3  years  of  their  lives  removed 
from  the  mainstream  of  the  American  econo- 
my and  society,  and  the  loss  of  countless  and 
unknown  opportunities  that  would  never  come 
to  those  who  were  relocated. 

We  also  know  of  the  significant  contribu- 
tions which  Japanese-American  soldiers  were 
making  in  both  the  European  and  Pacific  mili- 
tary theaters.  No  one  could  question  the  patri- 
otism and  loyalty  of  the  Americans  who 
formed  the  famous  442d  Regimental  Combat 
Team,  which  remains  as  the  most  highly 
decorated  unit  of  its  size  in  United  States  mili- 
tary history,  nor  that  of  the  Japanese-Ameri- 
cans who  served  in  the  Pacific  as  interpreters 
and  helped  to  shorten  that  war  effort. 

Finally,  we  know  of  the  terrible  memories 
that  the  sun/ivors  of  the  relocation  camps 
have  had  to  carry  for  the  past  46  years.  There 
has  been  the  silent  suffering  that  many  of  the 
Issei,  the  first  generation  immigrants,  have 
had  to  endure.  There  has  been  the  personal 
conflict  which  their  children,  the  Nisei,  have 
had  to  overcome  in  speaking  out  forcefully  to 
address  the  issue — the  conflict  which  good 
friends  and  colleagues  like  Norm  Mineta  and 
Bob  Matsui  have  so  eloquently  shared  with 
us. 


Mr.  Speaker,  H.R.  442  cannot  diminish  the 
tragedy  of  this  unfortunate  event  nor  can  it 
wipe  from  the  memories  of  the  survivors  and 
their  families  the  emotional  scars  that  remain. 

It  is,  however,  an  important  step  in  helping 
to  ease  the  pain  of  this  shameful  episode  in 
the  history  of  the  country,  and  it  should  serve 
as  a  reminder  of  how  easily  men  and  govern- 
ments can  make  wrong  decisions.  Finally,  it 
serves  to  show  the  respect  we  all  have  for  the 
contributions  that  Japanese-Americans  have 
made  to  our  society. 

As  a  California  native  I  am  well  aware  of  the 
contributions  which  Japanese-Americans  have 
made  to  the  State  and  Nation  as  a  whole.  I 
grew  up  in  a  small  San  Joaquin  Valley  farm 
community  where  the  Japanese-American 
families  flourished  and  were  just  as  large  a 
part  of  the  community  as  were  German-Ameri- 
cans, Italian-Americans,  Hispanic-Americans, 
and  Armenian-Americans. 

H.R.  442  is  a  responsible  and  just  bill,  and  it 
is  an  appropriate  reflection  of  the  shared  re- 
sponsibility that  we  have  as  a  community  and 
Nation.  We  can  stand  proud  in  approving  this 
legislation  today. 

Mr.  DAVIS  of  Illinois.  Mr.  Speaker,  when 
H.R.  442  was  first  before  the  House  on  Sep- 
tember 17,  1987,  I  considered  the  reaction 
that  we  might  be  facing  if  the  same  terrible 
events  that  were  perpetrated  on  the  Nisei 
Japanese-Americans  in  1941  were  visited 
upon  the  Irish,  Dutch,  Italians,  and  other 
ethnic  groups  and  I  concluded  the  hue  and 
cry  would  be  great  and  that  this  bill  would 
have  sailed  right  through  Congress. 

I  consequently  voted  "yes"  and  since  that 
time  have  had  time  to  further  review  that  vote 
and  to  consider  a  considerable  amount  of  mail 
objecting  to  that  vote.  I  have  now  reached  the 
conclusion  while  I  still  deplore  that  black  day 
in  American  history.  I  have  also  further  consid- 
ered that  until  the  United  States  Government 
comes  to  grips  with  its  past  policies  and  treat- 
ment of  American  Indians,  blacks,  and  other 
ethnic  and  legally  deprived  minorities  it  is  not 
fair  to  start  with  the  Japanese-Americans  but 
rather  in  some  historical  sequence. 

I  am  also  mindful  that  the  term  "representa- 
tive" means  to  represent  and  while  no  one 
has  sought  my  "yes"  vote  on  this  bill  a  large 
number  of  constituents  phoned,  wrote,  and 
verbally  communicated  their  opposition  to  this 
measure. 

I  therefore  have  decided  to  reverse  myself 
and  vote  "no"  on  the  conference  committee 
report  on  H.R.  442. 

Ms.  PELOSI.  Mr.  Speaker,  Americans  of 
Japanese  ancestry  have  suffered  enough.  For 
45  years,  Japanese-Americans  have  sought 
redress  for  the  injustice  of  their  internment.  It 
is  time  that  we  act  to  rectify  that  injustice  by 
passing  the  conference  report  on  H.R.  442 
and  sending  it  on  to  the  President. 

Solely  because  of  their  Japanese  ancestry 
and  heritage,  120,000  loyal  Americans  were 
forced  to  leave  their  homes  to  go  to  Govern- 
ment internment  camps  during  Worid  War  II. 
They  lost  their  houses,  their  farms,  their  busi- 
nesses, and  their  dignity.  The  stress  experi- 
enced by  individuals  and  families  caused 
untold  damage  to  these  Americans.  It  is  up  to 
this  Nation  to  ensure  that  these  losses  are 
adequately  redressed. 


No  piece  of  legislation  can  repay  the  losses 
and  the  harm  caused  by  this  relocation.  How- 
ever, by  providing  compensation  and  a  formal 
national  apology,  this  bill  takes  important 
steps  in  that  direction. 

Mr.  Speaker,  this  country  was  founded  on 
the  principle  that  civil  and  constitutional  rights 
are  not  the  privilege  of  a  few,  but  a  guarantee 
to  all  citizens.  Our  judicial  system  was  estab- 
lished to  protect  those  rights:  to  guard  against 
the  tyranny  of  the  majority.  During  World  War 
II,  we  failed  in  that  vigilance  and  tyranny 
ensued.  The  victims  were  productive,  patriotic 
Americans  of  Japanese  ancestry. 

In  compensating  these  victims  of  our  inhu- 
manity, we  will  reaffirm  our  dedicatk)n  to  the 
principles  on  which  this  Nation  was  founded. 
Let  us  learn  from  past  mistakes  so  ttiat  loyal 
Americans  will  never  again  suffer  the  indignity 
of  forced  internment.  I  urge  my  colleagues  to 
pass  this  conference  report  and  to  see  that 
justice  is  done. 

At  this  time,  I  would  like  to  make  special 
reference  to  the  people  in  my  district  of  San 
Francisco  who  have  worked  so  hard  for  the 
passage  of  this  report. 

I  am  proud  to  represent  a  district  in  which  I 
work  closely  with  many  Japanese-American 
leaders— survivors  of  the  camps  and  ttieir 
sons  and  daughters  who,  despite  the  racism 
and  adversity  they  endured,  continue  to  ex- 
press a  firm  commitment  to  constitutional  prin- 
ciples. 

I  am  also  proud  to  represent  citizens  who 
have  successfully  led  the  coram  nobis  efforts 
to  overturn  ttje  Korematsu,  Hiratiayshi,  and 
Yasui  cases.  They  have  proven  that  patriot- 
ism, commitment  to  democracy,  and  a  belief 
in  a  free  society  are  not  determir>ed  by  race  or 
ethnic  origin,  but  are  held  within  the  heart  the 
mind,  and  the  soul. 

Mr.  PRANK.  Mr.  Speaker.  I  move 
the  previous  question  on  the  confer- 
ence report. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore  (Mr. 
MuRTHA).  The  question  is  on  the  con- 
ference report. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  FRENZEL.  Mr.  Speaker.  I  object 
to  the  vote  on  the  ground  that  a 
quonmi  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  257,  nays 
156,  not  voting  18,  as  follows: 


[Roll  No 

264] 

YEAS- 

257 

Ackerman 

Beilenson 

Bosco 

Akaka 

Bennett 

Boucher 

Alexander 

Bereuter 

Boxer 

Anderson 

Berman 

Brennan 

Andrews 

Bilbray 

Brooks 

Annunzio 

Boehlert 

Broomfield 

Anthony 

Boggs 

Brown  (CA) 

Atkins 

Boland 

Brown  (CO) 

AuCoin 

Bonior 

Bruce 

Badham 

Bonker 

Bryant 

Bates 

Borski 

Bustamante 
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Campbell 

CmitUn 

Out 

Chmndler 

Cheney 

Clay 

Clinxer 

Coelho 

Coleman  (TX) 

CoUins 

Conte 

Conyers 

Coughlin 

Courter 

Coyne 

Craig 

Crockett 

Dannemeyer 

Davis  (MI) 

de  la  Garza 

DeFazio 

Dellums 

DeWine 

Dicks 

Dingell 

Dixon 

Donnelly 

Doman  (CA) 

Downey 

Dreier 

Durbin 

Dwyer 

Dymally 

Early 

Eckart 

Edwards  (CA) 

Edwards  (OK) 

Evans 

Fascell 

Fazio 

Peighan 

Pish 

Flake 

Florio 

Foley 

Ford  (MI) 

Frank 

Frenzel 

Frost 

Gallo 

Garcia 

Gejdenson 

Gibbons 

Gilman 

Gingrich 

Glickman 

Gonzalez 

Gradison 

Gray  (ID 

Gray  (PA) 

Gunderson 

Hall  (OH) 

Hamilton 

Hawkins 

Hayes  ( ID 

Herger 

Hertel 

Hochbrueckner 

Horton 

Hoyer 

Hubbard 

Hughes 

Hyde 

Jacotis 

Jeffords 
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Applegate 

Archer 

Armey 

Baker 

Ballenger 

Barnard 

Bartlett 

Barton 

Bateman 

Benlley 

Bevill 

Bilirakis 

Bliley 

Buechner 

Bunning 

Burton 

Byron 

Callahan 


Johnson  (CT) 

Jones  (NO 

Jontz 

Kaptur 

Kastenmeler 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Konnyu 

Kostmayer 

LaPalce 

Lagomarsino 

Lancaster 

Lantos 

Leach  (LA) 

Lehman  (CA) 

Lehman  (FD 

Leiand 

Levin  (MI) 

Levine  (CA) 

Lewis  (CA) 

Lewis  (GA) 

Lipinski 

Lowery  (CA) 

Lowry  (WA) 

Lujan 

Luken.  Thomas 

Lungren 

Madigan 

Man  ton 

Markey 

Martinez 

Matsui 

Mavroules 

Mazzoli 

McCloskey 

McDade 

McGrath 

McHugh 

McMillen(MD) 

Mfume 

MiUer(CA) 

MiUer  (WA) 

Mineta 

Moakley 

Molinari 

Mollohan 

Moody 

Morella 

Morrison  (CT) 

Morrison  (WA) 

Mrazek 

Murphy 

Murtha 

Myers 

Nagle 

Natcher 

Nelson 

Nielsen 

Nowak 

Oakar 

Oberstar 

Obey 

Ortiz 

Owens  (UT) 

PanetU 

Pashayan 

Pease 

Pelosi 

Pepper 

Perkins 

Pickle 

Porter 

Price 

NAYS- 156 
Carper 
Chapman 
Clarke 
Clement 
Coats 
Coble 

Coleman  (MO) 
Combest 
Cooper 
Crane 
Darden 
Daub 
Davis  (ID 
DeLay 
Derrick 
Dickinson 
DioGuardi 
Dorgan  (ND) 


Pursell 

Rahall 

Rangel 

Ravenel 

Rhodes 

Richardson 

Rinaldo 

Rodino 

Roe 

Rostenkowski 

Roukema 

Rowland  (CT) 

Roytial 

Russo 

Sabo 

Saiki 

Savage 

Sawyer 

Sax  ton 

Scheuer 

Schneider 

Schroeder 

Schuette 

Schulze 

Schumer 

Sharp 

Shays 

Sikorski 

Skaggs 

Skeen 

Slattery 

Slaughter  (NY) 

Smith  (FD 

Smith  (lA) 

Smith  (NJ) 

Smith.  Robert 

(OR) 
Snowe 
Solarz 
Spratt 
St  Germain 
Staggers 
Stallings 
SUrk 
Stokes 
Studds 
Swift 
Swindall 
Synar 

Thomas  (CA) 
Torres 
Torricelli 
Towns 
Traficant 
Traxler 
Udall 
Valentine 
Vento 
Visclosky 
Volkmer 
Vucanovich 
Waxman 
Weber 
Weiss 
Weldon 
Wheat 
Whitten 
Williams 
Wise 
Wolf 
Wolpe 
Wortley 
Wyden 
Yates 
Young (AK) 


Hammerschmidt  Martin  (ID 
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Dyson 

Emerson 

English 

Elrdreich 

Fawell 

Fields 

Flippo 

Gallegly 

Gaydos 

Gekas 

Goodling 

Gordon 

Grandy 

Grant 

Green 

Gregg 

Guarini 

Hall  (TX) 


Hansen 

Harris 

Hasten 

Hatcher 

Hayes  (LA) 

Hefley 

Hefner 

Henry 

Hiler 

Holloway 

Hopkins 

Houghton 

Huckaby 

Hunter 

Hutto 

Inhofe 

Ireland 

Jenkins 

Johnson  (SD) 

Jones  (TN) 

Kanjorski 

Kasich 

Kolbe 

Kyi 

LatU 

Leath  (TX) 

Lent 

Lewis  (FL) 

Lightfoot 

Livingston 

Lloyd 

Lukens.  Donald 

Mack 

Marlenee 


Martin  (NY) 

McCandless 

McCollum 

McCrery 

McCurdy 

McE^ven 

McMillan  (NO 

Meyers 

Michel 

Miller  (OH) 

Montgomery 

Moorhead 

Neal 

Nichols 

Olin 

Oxiey 

Packard 

Parris 

Patterson 

Payne 

Penny 

Petri 

Pickett 

QuUlen 

Ray 

Regula 

Ridge 

Ritter 

Rol)erts 

Robinson 

Rogers 

Rose 

Roth 

Rowland  (GA) 


Schaefer 

Sensenbrenner 

Shaw 

Shumway 

Shuster 

Sisisky 

Skelton 

Slaughter  (VA) 

Smith  (NE) 

Smith  (TX) 

Smith.  Denny 
(OR) 

Smith.  Robert 
(NH) 

Solomon 

Stangeland 

Stenholm 

Stratton 

Stump 

Sundquist 

Sweeney 

Tallon 

Tauke 

Tauzin 

Thomas  (GA) 

Upton 

Vander  Jagt 

Walgren 

Walker 

Watkins 

Whittaker 

Wylie 

Yatron 

Young (PL) 


NOT  VOTING- 18 


Aspin 

Biaggi 

Boulter 

Chappell 

E>owdy 

Espy 


Foglietta 

Pord(TN) 

Gephardt 

Kemp 

Kolter 

Lott 

D  1202 


MacKay 

Mica 

Owens  (NY) 

Spence 

Taylor 

Wilson 


The  Clerk  announced  the  following 
pair: 
On  this  vote: 

Mr.  Gephardt  for.  with  Mr.  Boulter 
against. 

Messrs.  LATTA,  CLEMENT,  and 
HILER,  and  Mrs.  SMITH  of  Nebraska 
changed  their  vote  from  "yea"  to 
"nay." 

So  the  conference  report  was  agreed 
to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  PRANK.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
conference  report  just  agreed  to. 

The  SPEAKER  pro  tempore  (Mr. 
MiNETA).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Massa- 
chusetts? 

There  was  no  objection. 


PERMISSION  FOR  COMMITTEE 
ON  THE  JUDICIARY  TO  HAVE 
UNTIL  MIDNIGHT  TOMORROW 
FRIDAY,  AUGUST  5.  1988,  TO 
FILE  REPORTS  ON  H.R.  1149  and 
H.R.  3763 

Mr.    FRANK.    Mr.    Speaker,    I    ask 
unanimous  consent  that  the  Commit- 


tee on  the  Judiciary  may  have  until 
midnight  tomorrow  night,  Friday, 
August  5,  1988.  to  file  reports  on  H.R. 
1149  and  H.R.  3763. 

Mr.  Speaker,  this  request  has  been 
cleared  with  the  minority. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 

There  was  no  objection. 


STATEMENT  OF  REPRESENTA- 
TIVE PEPPER  ON  AMEND- 
MENTS TO  AIDS  BILL 

(Mr.  PEPPER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  PEPPER.  Mr.  Speaker.  I  rise  to 
inform  the  House  of  the  procedure 
that  I  expect  the  Rules  Committee  to 
follow  with  respect  to  consideration  of 
a  rule  on  H.R.  5142,  legislation  relat- 
ing to  the  prevention  and  treatment  of 
acquired  immune  deficiency  syndrome. 
It  is  anticipated  that  the  Committee 
on  Rules  will  meet  to  consider  a  rule 
for  this  bill  during  the  week  of  August 
8,  and  it  is  my  understanding  that  the 
leadership  of  the  Committee  on 
Energy  and  Commerce  will  request  a 
modified  open  rule  which  permits  the 
consideration  of  only  those  amend- 
ments which  are  included  in  the 
report  which  accompanies  the  rule. 

Mr.  Speaker,  in  order  that  members 
of  the  Rules  Committee  may  have  a 
full  opportunity  to  make  informed 
judgments  with  respect  to  matters  to 
be  included  for  consideration  under 
the  rule,  it  is  my  expectation  that  the 
committee  will  consider  making  in 
order  only  those  amendments  which 
are  received  at  the  Rules  Committee 
offices  by  3  p.m.  on  Tuesday,  August  9, 
1988. 

Therefore.  Mr.  Speaker,  any 
Member  of  the  House  who  may  wish 
to  offer  an  amendment  during  House 
consideration  of  H.R.  5142  should 
have  35  copies  of  the  amendment  and 
of  explanatory  materials  delivered  to 
the  offices  of  the  Committee  on 
Rules— room  H-312  in  the  Capitol— by 
3  o'clock  p.m.  on  Tuesday,  August  9, 
1988.  Members  should  have  their 
amendments  drafted  to  the  text  of 
H.R.  5142  as  it  was  introduced. 

Mr.  Speaker,  this  announcement  on 
the  part  of  the  Rules  Committee,  I 
will  say  to  my  colleagues,  relates  to 
the  AIDS  legislation,  and  is  concurred 
in  by  the  leadership  of  the  House, 
which  recognizes  the  reason  for  our 
making  this  request.  The  Rules  Com- 
mittee is  always  reluctant  in  any  way 
to  hamper  the  utter  freedom  of  the 
Members  of  the  House  in  offering 
amendments.  This  is  in  respect  to  the 
AIDS  bill. 
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PROVIDING  FOR  CONSIDER- 
ATION OF  H.R.  4333,  MISCELLA- 
NEOUS REVENUE  ACT  OF  1988 

Mr.  PEPPER.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules,  I  call 
up  House  Resolution  507  and  ask  for 
its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  507 

Resolved,  That  at  any  time  after  the  adop- 
tion of  this  resolution  the  Speaker  may, 
pursuant  to  clause  Kb)  of  rule  XXIII,  de- 
clare the  House  resolved  into  the  Commit- 
tee of  the  Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill  (H.R. 
4333)  to  make  technical  corrections  relating 
to  the  Tax  Reform  Act  of  1986,  and  for 
other  purposes,  and  the  first  reading  of  the 
bill  shall  be  dispensed  with.  All  points  of 
order  against  the  consideration  of  the  bill 
are  hereby  waived.  After  general  debate, 
which  shall  be  confined  to  the  bill  and 
which  shall  not  exceed  one  hour,  to  be 
equally  divided  and  controlled  by  the  chair- 
man and  ranking  minority  member  of  the 
Committee  on  Ways  and  Means,  the  bill 
shall  be  considered  for  amendment  under 
the  five-minute  rule.  It  shall  be  in  order  to 
consider  the  amendment  in  the  nature  of  a 
substitute  recommended  by  the  Committee 
on  Ways  and  Means  now  printed  in  the  bill, 
as  modified  by  the  amendment  in  the  report 
of  the  Committee  on  Rules  accompanying 
this  resolution,  as  an  original  bill  for  the 
purpose  of  amendment  under  the  five- 
minute  rule,  said  substitute  shall  be  consid- 
ered as  having  been  read,  and  all  points  of 
order  against  said  substitute,  as  modified, 
are  hereby  waived.  No  amendment  to  said 
substitute,  as  modified,  shall  be  in  order.  At 
the  conclusion  of  the  consideration  of  the 
bill  for  amendment,  the  Committee  shall 
rise  and  report  the  bill  to  the  House,  and 
the  previous  question  shall  be  considered  as 
ordered  on  the  bill  to  final  passage  without 
intervening  motion  except  one  motion  to  re- 
commit, with  or  without  instructions. 

The  SPEAKER  pro  tempore  (Ms. 
Pelosi).  The  gentleman  from  Florida 
[Mr.  Pepper]  is  recognized  for  1  hour. 

Mr.  PEPPER.  Madam  Speaker,  I 
yield  the  usual  30  minutes,  for  the 
purpose  of  debate  only,  to  my  distin- 
guished friend,  the  gentleman  from 
Ohio  [Mr.  Latta].  pending  which  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  PEPPER.  Madam  Speaker. 
House  Resolution  507  is  a  closed  rule 
providing  for  the  consideration  of  H.R. 
4333,  the  Miscellaneous  Revenue  Act 
of  1988.  The  rule  waives  all  points  of 
order  against  consideration  of  the  bill 
and  provides  1  hour  for  general 
debate. 

The  Ways  and  Means  Committee  re- 
ported the  bill  with  an  amendment  in 
the  nature  of  a  substitute,  which  is 
now  printed  in  the  bill.  The  Ways  and 
Means  Committee  also  approved  a 
free-standing  amendment  to  extend 
the  Foster  Care  Independent  Living 
Initiatives  Program.  The  free-standing 
amendment  is  now  printed  in  the 
Rules  Committee  report.  House 
Report  100-812,  which  accompanies 
the  rule. 


House  Resolution  507  makes  in  order 
the  amendment  in  the  nature  of  a  sub- 
stitute, modified  by  the  free-standing 
amendment,  as  an  orginal  bill  for  pur- 
pose of  amendment.  All  points  of 
order  are  waived  against  the  substitute 
as  modified  and  no  amendments  are  in 
order  to  the  substitute  as  modified.  Fi- 
nally, the  rule  makes  in  order  one 
motion  to  recommit,  with  or  without 
instructions. 

Madam  Speaker,  H.R.  4333,  the  Mis- 
cellaneous Revenue  Act  of  1988.  makes 
technical  tax-related  amendments  and 
corrections  to  the  Tax  Reform  Acts  of 
1984  and  1986  and  the  Revenue  Act  of 
1987  (title  X  of  last  year's  reconcilia- 
tion bill),  these  technical  corrections 
are  long  overdue. 

As  amended  in  the  Ways  and  Means 
Committee,  the  bill  modifies  and  ex- 
tends, through  fiscal  year  1990.  certain 
expiring  tax  provisions.  H.R.  4333,  as 
amended,  extends  the  Qualified  Mort- 
gage Revenue  Bond  Program  and  cer- 
tain tax  credits  for  research  and  devel- 
opment. The  legislation  also  allows 
off-highway  business  users  of  diesel 
fuel,  principally  farmers  who  are  al- 
ready exempted  from  the  excise  tax. 
to  purchase  the  fuel  directly  without 
paying  the  excise  tax.  The  measure  re- 
stores but  limits  the  tax-free  treat- 
ment, which  expired  in  1987,  for  em- 
ployer-provided educational  assistance. 
The  low-income  rental  housing  tax 
credit  and  the  targeted  jobs  tax  credit 
are  also  extended  through  fiscal  year 
1990. 

The  committee  amendment  extends 
for  1  year  the  current  moratorium  on 
collection  of  penalties  against  States 
with  AFDC  excessive  error  rates.  The 
measure  terminates  Social  Security 
benefits  to  individuals  deported  as 
Nazi  war  criminals.  The  amendment 
provides  the  administration  with  its 
long-sought  authority  to  issue  long- 
terms  bonds,  bonds  which  mature 
more  than  10  year  after  issue.  Under 
current  law.  the  Treasury  may  issue 
only  a  limited  amount  in  long-term 
bonds  at  interest  rates  higher  than 
4.25  percent.  H.R.  4333  also  exempts 
the  expenses  of  freelance  authors,  art- 
ists, and  photographers  from  the  uni- 
form capitalization  rules. 

Extensions  of  tax  benefits  and  other 
provisions  that  cost  the  Treasury  will 
be  paid  for  by  several  items  that  raise 
revenues.  Over  the  next  3  years  the 
measure  is  essentially  revenue  neutral. 
Among  other  provisions  raising  reve- 
nue, H.R.  4333  repeals  the  completed 
contract  method  of  accounting  for 
long-term  contracts,  restricts  tax-free 
distributions  from  certain  single  pre- 
mium life  insurance  policies,  acceler- 
ates the  collection  of  corporate  esti- 
mated tax  payments,  imposes  an 
excise  tax  on  pipe  tobacco,  repeals  spe- 
cial rules  that  allow  Alaska  Native  cor- 
porations to  sell  tax  losses  to  profita- 
ble corporations,  and  reduces  from  70 


percent  to  50  percent  the  dividends-re- 
ceived deduction. 

One  provision,  however,  concerns  me 
very  seriously.  Section  367  of  the  bill 
applies  low-income  tenancy  require- 
ments to  multifamily  housing  owned 
by  charitable  organizations  if  the 
rental  property  is  financed  by  tax- 
exempt  bonds.  The  provision  has  un- 
fortunate, and  I  am  convinced  unin- 
tended, debilitating  effects  on  the  de- 
velopment of  church-sponsored  retire- 
ment homes  and  health  care  facilities 
for  the  elderly.  I  am  hopeful  that  a 
conference  committee  would  carefully 
reexamine  this  provision  in  light  of  its 
potential  chilling  effect  on  develop- 
ment of  church-sponsored  retirement 
communities,  congregate  living  ar- 
rangements, and  health-care  facilities. 

Madam  Speaker,  I  am  certain  each 
Member  wishes  he  or  she  could  have 
prevailed  upon  the  committee  to  in- 
clude a  transition  rule  providing 
worthwhile  tax  relief  to  specific  con- 
stituents. The  committee,  however, 
has  chosen  to  take  the  high  road,  es- 
chewing all  amendments  that  might 
be  characterized  as  providing  special 
tax  benefits  to  a  select  few.  We  have 
all  heard  Chairman  Rostenkowski 
insist  there  will  be  no  "rifleshot"  pro- 
visions. 

Mr.  Speaker,  while  I  am  personally 
disappointed  about  section  367  and 
several  other  worthy  matters  I  advo- 
cated, I  can  understand  the  value  and 
necessity  of  the  committee's  approach. 
I  support  the  bill,  and  I  urge  adoption 
of  the  rule. 

D  1215 

Mr.  LATTA.  Madam  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  LATTA.  Madam  Speaker,  the 
bill  made  in  order  by  this  rule  is  a  big 
bill.  As  reported  the  bill  consists  of  960 
pages,  with  nimierous  unrelated  provi- 
sions. On  balance  it  is  a  needed  piece 
of  legislation.  While  each  of  us  might 
have  done  it  differently  if  we  were 
writing  the  bill  ourselves,  this  bill  rep- 
resents a  fair  balancing  of  the  prob- 
lems. 

There  are  two  provisions  I  would 
particularly  like  to  note,  because  I  co- 
sponsored  legislation  to  make  these 
changes,  and  the  proposals  were  incor- 
porated into  this  comprehensive  bill. 

The  first  is  a  provision  dealing  with 
diesel  fuel.  This  bill  would  allow  tax- 
exempt  off-highway  users  of  diesel 
fuel,  such  as  farmers,  to  purchase  the 
fuel  directly  from  producers  without 
paying  the  Federal  excise  tax.  Madam 
Speaker,  this  will  be  a  big  improve- 
ment over  present  law,  which  since 
April  1,  has  required  farmers  to  pay 
the  tax  and  then  claim  a  refund  from 
the  Treasury  Department.  It  does  not 
make  sense  to  require  farmers,  who 
have  enough  other  problems  right 
now,  to  pay  a  tax  and  then  have  to 
apply  for  a  refund  to  get  their  own 
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money  back.  Since  they  are  exempt 
from  the  tax  under  the  law,  they 
should  not  be  required  to  go  through  a 
lot  of  unnecessary  paperwork. 

Madam  Speaker,  the  second  provi- 
sion which  I  cosponsored,  and  which  is 
incorporated  in  this  bill  is  repeal  of 
the  so-called  heifer  tax.  This  provision 
exempts  from  the  application  of  the 
uniform  capitalization  rules  otherwise 
deductible  expenses  that  are  incurred 
by  an  individual  farmer  in  connection 
with  the  production  of  animals. 
Madam  Speaker,  the  application  of 
the  uniform  capitalization  rules  to 
small  farmers  engaged  in  the  produc- 
tion of  livestock  is  Just  one  more 
burden  the  smadl  farmer  should  not  be 
forced  to  bear. 

Madam  Speaker.  I  commend  the 
Committee  on  Ways  and  Means  for  in- 
cluding these  two  provisions  in  the  bill 
they  reported.  They  have  helped  to 
make  life  less  difficult  for  many  of 
America's  farmers. 

Madam  Speaker.  I  should  note  that 
this  rule  before  the  House  today  like 
most  rules  on  tax  bills  is  a  closed  rule. 
It  waives  all  points  of  order  to  allow 
consideration  of  the  bill  and  to  protect 
the  committee  substitute. 

Members  should  be  aware  that  two 
of  the  waivers  covered  in  the  waiver  of 
all  points  of  order  are  Budget  Act 
waivers. 

First  a  waiver  of  section  311(a)  of 
the  budget  act  is  included  because  this 
bill  reduces  revenues  in  fiscal  year 
1988.  even  though  it  is  estimated  to 
produce  a  smaU  revenue  gain  over  the 
first  4  years.  Any  reduction  in  reve- 
nues this  year  causes  a  budget  act 
problem  because  the  current  level  of 
revenues  is  under  the  budget  floor  for 
fiscal  year  1988. 

The  Second  Budget  Act  waiver  is  in- 
cluded because  this  legislation  in- 
creases new  entitlement  authority  by 
$12  million  in  fiscal  year  1989  as  a 
result  of  the  inclusion  of  a  number  of 
amendments  to  the  social  security  act. 
Since  the  Ways  and  Means  Committee 
has  no  allocation  of  entitlement  au- 
thority for  fiscal  year  1989,  a  waiver  of 
section  302(f)(1)  of  the  budget  act  is 
included. 

Madam  Speaker,  the  committee  on 
ways  and  means  reported  this  bill  by  a 
record  vote  of  33  to  3.  It  is  a  good  bill, 
and  I  will  not  oppose  this  rule,  so  that 
the  house  may  proceed  to  consider  the 
miscellaneous  revenue  act  of  1988. 

Madam  Speaker.  I  yield  5  minutes  to 
the  gentleman  from  Ohio  [Mr.  Gradi- 
son]. 

Mr.  GRADISON.  Madam  Speaker,  I 
support  H.R.  4333,  the  Miscellaneous 
Revenue  Act  of  1988  and  the  rule  pro- 
viding for  its  consideration.  H.R.  4333 
contains  much  needed  technical  cor- 
rections to  the  Tax  Reform  Act  of 
1986.  which  will  eliminate  many  uncer- 
tainties, and  correct  for  unintended 
consequences  in  several  areas.  Unfor- 


tunately, it  has  taken  2  years  to  make 
these  corrections  to  the  1986  act. 

H.R.  4333  extends  and  modifies  on 
policy  and  revenue  grounds  several  im- 
portant, expiring  tax  provisions  such 
as  the  research  and  development  tax 
credit  and  mortgage  revenue  bonds. 
The  modifications  made  by  the  com- 
mittee to  these  provisions  better 
target  those  people  the  provisions  are 
intended  to  help.  For  example,  the 
mortgage  revenue  bond  and  mortgage 
credit  certificate  programs  are  tight- 
ened so  that  the  benefits  are  directed 
more  toward  lower  income  families. 

This  bill  also  makes  two  minor  but 
relatively  important  changes  to  the 
Tax  Code.  It  permanently  exempts 
mutual  fund  shareholders  from  being 
taxed  on  "phantom  income"  which 
they  never  receive,  and  it  modifies  the 
collection  of  the  diesel  fuel  excise  tax 
so  that  off  road  business  users  are  not 
forced  to  pay  the  tax  and  then  collect 
a  refund  at  a  later  date. 

Furthermore,  I  am  happy  to  say 
that  this  bill  is  deficit  neutral.  As  a 
result  of  modifying  the  expiring  provi- 
sions and  of  limiting  the  other  provi- 
sions of  the  bill,  it  is  much  smaller 
than  it  could  have  been. 

As  with  most  large  pieces  of  legisla- 
tion, I  do  not  support  every  provision 
in  this  bill.  In  particular,  I  have  strong 
concerns  regarding  at  least  three  pro- 
visions. The  reduction  in  the  dividends 
received  deductions  is  of  questionable 
merit  at  best.  Double  taxation  is  bad 
enough,  but  triple  taxation  is  ridicu- 
lous. 

In  practice,  this  reduction  may  also 
have  severe  negative  consequences. 
This  change  increases  the  tax  benefits 
of  corporate  debt  financing  over 
equity  financing.  This  could  increase 
bankruptcies  during  economic  down- 
turns because  a  corporation  can  forgo 
dividend  payments  but  not  interest 
payments.  It  will  also  depress  the 
value  of  preferred  stock  and,  harm  in- 
dustries which  have  historically  relied 
on  such  financing  vehicles.  I  hope  that 
the  conference  with  the  Senate  will 
find  a  way  to  eliminate  this  provision. 
My  second  concern  is  with  the  bill's 
treatment  of  life  insurance.  According 
to  the  analysis  of  the  Joint  Committee 
on  Taxation,  a  seven-pay  model  is  not 
sufficient  to  restrict  the  well  recog- 
nized investment  abuses  of  single  pre- 
mium life  insurance.  If  the  abuses  of 
investment  oriented  life  insurance  con- 
tinue, it  will  be  necessary  to  revisit 
this  issue  to  protect  the  integrity  of 
the  1986  Reform  Act. 

My  final  concern  is  with  the  exemp- 
tions from  the  uniform  capitalization 
rules.  Granting  these  tax  breaks  now 
will  make  it  that  much  harder  to 
refuse  other  groups  in  the  future.  I 
fear  that  the  compromises  that  were 
necessary  to  lower  the  marginal  rates 
will  unravel,  and  ultimately,  lead  us 
back  to  the  high  tax  rates  that  existed 
prior  to  tax  reform. 
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However,  taken  as  a  whole.  I  support 
this  bill.  I  am  pleased  with  the  biparti- 
san process  by  which  the  committee 
developed  it,  and  believe  it  should  be 
approved  by  the  House  so  that  the 
Senate  can  act  promptly  on  those  fea- 
tures of  this  bill  which  deserve  enact- 
ment before  the  end  of  this  session. 

Mr.  PEPPER.  Madam  Speaker,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Arkansas  [Mr.  Al- 
exander]. 

Mr.  ALEXANDER.  Madam  Speaker, 
I  rise  in  support  of  H.R.  4333,  the  tax 
legislation. 

I  support  this  measure,  for  several 
reasons.  Among  them  is  the  repeal  of 
the  most  burdensome  tax  requirement 
to  hit  American  agriculture  since  the 
contemporaneous  recordkeeping  re- 
quirement of  a  few  years  back. 

I  refer  to  the  requirement  that  off- 
road  users  of  diesel  fuel  pay  the  diesel 
excise  tax  and  receive  a  refund  of  the 
tax  later— much  later. 

The  Ways  and  Means  Committee 
wisely  recognized  that  diesel-fueled 
generators  and  combine  harvesters 
have  nothing  to  do  with  the  Nation's 
highways,  and  should  have  nothing  to 
do  with  the  highway  trust  fund. 

Since  April  1  of  this  year,  farmers 
and  other  off-road  diesel  users  have 
seen  the  diesel  tax  take  a  big  bite  out 
of  their  cash-flow.  This  was  unfair. 

The  requirement  in  current  law  es- 
sentially meant  that  farmers  were 
forced  against  their  will  into  the  busi- 
ness of  making  interest-free  loans  to 
Uncle  Sam.  Would  that  Uncle  Sam 
was  so  generous  to  the  farmers. 

I  was  one  of  several  Members  who 
introduced  legislation  to  relieve  farm- 
ers of  this  burden,  and  I  am  gratified 
to  see  that  our  efforts  have  been  suc- 
cessful. I  am  also  pleased  that  farmers 
who  paid  this  unfair  tax  will  be  able  to 
file  for  a  special  refund  of  the  tax, 
with  interest. 

I  hope  the  other  body  will  accept 
this  provision  as  it  is  and  act  speedily 
on  the  bill  before  the  diesel  tax  puts 
anybody  out  of  business.  Cash-flow 
was  difficult  enough  on  the  farm 
before  this  year,  and  the  drought  has 
made  things  that  much  worse. 

Farmers  simply  cannot  afford  to  pay 
taxes  they  don't  owe.  I  commend  the 
Ways  and  Means  Committee  for  its 
action,  and  urge  passage  of  the  bill. 

Mr.  PEPPER.  Madam  Speaker,  for 
purposes  of  debate  only,  I  yield  2  min- 
utes to  the  distinguished  gentlemiui 
from  Maine  [Mr.  Brennan]. 

Mr.  BRENNAN.  Madam  Speaker,  I 
want  to  take  this  opportunity  to 
strongly  urge  my  colleagues  to  support 
the  measure  before  us. 

I  am  pleased  to  see  that  the  measure 
contains  the  diesel  fuel  tax  exemption 
which  was  part  of  my  bill  that  I  spon- 
sored to  help  farmers  and  fishermen. 

Madam  Speaker,  American  farmers 
are    already    having    to    bear    severe 
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hardship  because  of  the  drought. 
They  do  not  need  the  extra  headache 
and  the  extra  expense  of  paying  excise 
tax  on  diesel  fuel  for  their  farm  equip- 
ment. In  Maine  fishermen  are  also  suf- 
fering because  of  these  unfair  taxes. 
Pishing  crews  often  chip  in  to  buy  gas 
before  the  boat  leaves  the  dock  for  the 
sea  while  most  of  us  also  have  trans- 
portation costs  to  get  to  work.  The 
fisherman's  cost  is  increased  by  a  fuel 
tax  that  they  simply  do  not  rightly 
owe. 

Madam  Speaker,  frankly  I  find  it 
absurd  that  fishermen  are  contribut- 
ing to  the  highway  trust  fund  through 
the  diesel  fuel  excise  tax.  The  purpose 
of  the  highway  trust  fund  is  for  the 
contruction  and  repair  of  the  Nation's 
roads.  I  was  not  bom  yesterday,  and  I 
have  yet  to  pass  a  fishing  vessel  while 
driving  the  roads  in  Maine.  Our  fisher- 
men, farmers  and  others  who  use 
diesel  fuel  for  off-highway  uses  have 
no  business  paying  into  the  highway 
trust  fund,  and  the  Government  cer- 
tainly has  no  right  to  take  their  hard- 
earned  dollars,  even  temporarily,  to 
repair  highways  they  do  not  use  with 
their  boats. 

So,  Madam  Speaker,  Let  us  stop  this 
unfairness,  this  inequity,  and  let  us  re- 
store fairness  to  our  fishermen  and  to 
our  farmers  who  need  our  help.  And 
for  the  damage  done,  let  us  pay.  Let  us 
pay  interest  on  the  money  that  we 
have  taken  from  them  unfairly. 

Please  join  me  in  voting  yes  on  this 
bill  and  asking  that  others  in  the 
other  body  act  promptly  on  this  bill 
because  we  are  doing  an  injustice  to 
our  fishermen,  we  are  doing  an  injus- 
tice to  our  farmers,  and  we  have  a 
chance  now,  and  we  ought  to  act 
promptly. 

Mr.  LATTA.  Madam  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  PEPPER.  Madam  Speaker,  for 
purposes  of  debate  only,  I  yield  2  min- 
utes to  the  able  gentleman  from  New 
Mexico  [Mr.  Richardson]. 

Mr.  RICHARDSON.  Madam  Speak- 
er, I  would  like  to  urge  support  for 
this  important  piece  of  legislation,  but 
most  specifically  this  legislation  con- 
tains a  correction  of  a  matter  that  af- 
fects many  artists,  writers,  photogra- 
phers in  this  country  who  in  the  Tax 
Reform  Act  were  deprived  of  their  de- 
duction when  they  donated  their  work 
to  a  charity. 

I  especially  wish  to  commend  the 
gentleman  from  New  York  [Mr. 
Downey]  for  his  efforts  within  the 
conunittee  and  several  members  of  the 
minority,  especially  the  gentleman 
from  New  York  [Mr.  Green]  who  I 
know  represent  large  artist  communi- 
ties in  their  States. 

Madam  Speaker,  in  my  own  State  of 
New  Mexico  we  have  the  arts  as  the 
second  largest  industry,  and  this  was  a 
provision  that  there  was  a  lot  of  con- 


cern for  around  the  country.  It  affects 
all  kinds  of  artists. 

Madam  Speaker,  not  every  artist  in 
this  country  is  wealthy,  and  not  every 
artist  is  not  conducive  to  giving  some 
of  their  works  to  charity.  You  find 
many  good  men  and  women  trying  to 
do  their  best,  trying  to  donate  their 
works  to  a  positive  organization,  yet 
they  found  that  their  deduction  was 
taken  away.  That  is  the  main  reason 
why  I  am  supporting  this  bill,  and  I 
think  it  is  critically  important  that  the 
legislation  pass  with  a  very  strong 
margin. 

Madam  Speaker,  I  yield  back  the 
balance  of  my  time. 

Mr.  PEPPER.  Madam  Speaker,  I 
have  no  further  requests  for  time,  and 
I  move  the  previous  question  on  the 
resolution. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore  (Ms. 
Pelosi).  The  question  is  on  the  resolu- 
tion. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  GREEN.  Madam  Speaker,  I 
object  to  the  vote  on  the  ground  that 
a  quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  288,  nays 
123,  not  voting  20,  as  follows: 
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YEAS- 288 

Ackerman 

Cheney 

Florio 

Akaka 

Clarke 

Foley 

Alexander 

Clay 

Ford  (MI) 

Anderson 

Clement 

Prenzel 

Andrews 

Clinger 

Frost 

Annunzio 

Coelho 

Garcia 

Anthony 

Coleman  (TX) 

Gaydos 

Applegate 

Collins 

Gejdenson 

Archer 

Conte 

Gephardt 

Aspin 

Conyers 

Gibbons 

Atkins 

Cooper 

Gilman 

AuCoin 

Coyne 

Glickman 

Barnard 

Darden 

Gonzalez 

Bates 

Daub 

Goodling 

Beilenson 

Davis  (MI) 

Gordon 

Bennett 

de  la  Garza 

Gradison 

Berman 

DePazio 

Grant 

Bevill 

Dellums 

Gray  (ID 

Bilbray 

Derrick 

Gray  (PA) 

Boehlert 

Dicks 

Gregg 

Boggs 

Dingell 

Guarini 

Boland 

DioGuardi 

Gunderson 

Bonior 

Dixon 

Hall  (OH) 

Bonker 

Donnelly 

Hall  (TX) 

Borski 

Dorgan<ND) 

Hamilton 

Bosco 

Downey 

Hammerschmidt 

Boucher 

Durbin 

Harris 

Boxer 

Dwyer 

Hatcher 

Brennan 

Dyson 

Hawkins 

Brooks 

E^arly 

Hayes  (ID 

Brown  <CA) 

Eckart             ^ 

Hayes  (LA) 

Bruce 

Edwards  (CA) 

Hefner 

Bryant 

English 

Hertel 

Bustamante 

Erdreich 

Hochbrueckner 

Byron 

Evans 

HoUoway 

Campbell 

Fascell 

Horton 

Cardin 

Fazio 

Houghton 

Carper 

Feighan 

Hoyer 

Chandler 

Fish 

Huckaby 

Chapman 

Flake 

Hutto 

Chappell 

Flippo 

Jenkins 

Johnson  (CT) 

Morella 

Shuster 

Johnson  (SD) 

Morrison  (CT) 

SikorskI 

Jones  (NO 

Mrazek 

Sisisky 

Jones  (TN) 

Murphy 

Skaggs 

Jontz 

Murtha 

Skeen 

Kanjorski 

Myers 

Skelton 

Kaptur 

Nagle 

Slaughter  (NY) 

Kastenmeier 

Natcher 

Slaughter  (VA) 

Kennedy 

Neal 

Smith  (FD 

Kennelly 

Nelson 

Smith  (lA) 

Kildee 

Nichols 

Smith  (NE) 

Kleczka 

Nowak 

Smith  (NJ) 

Konnyu 

Oakar 

Solarz 

Kostmayer 

Oberstar 

Spratt 

LaPalce 

Obey 

St  Germain 

Lancaster 

Olin 

Staggers 

Lantos 

Ortiz 

Stallings 

Latta 

Owens  (NY) 

Stark 

Leath  (TX) 

Owens  (UT) 

Stenholm 

Lehman  (CA) 

Parris 

Stokes 

Lehman  (FD 

Patterson 

Stratton 

Leland 

Payne 

Studds 

Lent 

Pease 

Swift 

Levin  (MI) 

Pelosi 

Synar 

Levine  (CA) 

Penny 

Tallon 

Lewis  (GA) 

Pepper 

Tauzin 

Lipinski 

Perkins 

Thomas  (CA) 

Lowry  (WA) 

Pickett 

Thomas  (GA) 

Lujan 

Pickle 

Torres 

Luken.  Thomas 

Price 

Torricelli 

Madigan 

PurseU 

Towns 

Man  ton 

Rahall 

Traf  leant 

Markey 

Rangel 

Traxler 

Martin  (NY) 

Ravenel 

Udall 

Martinez 

Ray 

Valentine 

Matsui 

Regula 

Vento 

Mavroules 

Richardson 

Visclosky 

Mazzoli 

Rinaldo 

Volkmer 

McCloskey 

Robinson 

Walgren 

McCrery 

Rodino 

Watkins 

McDade 

Roe 

Wax  man 

McGrath 

Rose 

Weber 

McHugh 

Rostenkowski 

Weiss 

McMillan  (NO 

Roukema 

Wheat 

McMillen  (MD) 

Rowland  (CT) 

Whitten 

Meyers 

Rowland  (GA) 

Wilson 

Mfume 

Roybal 

Wise 

Michel 

Russo 

Wolf 

Miller  (CA) 

Sabo 

Wolpe 

Miller  (OH) 

Saiki 

Wortley 

Mineta 

Savage 

Wyden 

Moakley 

Sawyer 

Wylie 

Mollohan 

Scheuer 

Yates 

Montgomery 

Schulze 

Yalron 

Moody 

Schumer 
NAYS-123 

Young  (AK) 

Armey 

Gallegly 

McColIum 

Badham 

Gallo 

McEwen 

Baker 

Gekas 

Miller  (WA) 

Ballenger 

Gingrich 

Molinari 

Bartlett 

Grandy 

Moorhead 

Barton 

Green 

Morrison  (WA) 

Bateman 

Hansen 

Nielson 

Bentley 

Hastert 

Ox  ley 

Bereuter 

Heney 

Packard 

Bilirakis 

Henry 

Pashayan 

Bliley 

Herger 

Petri 

Broomfield 

Hiler 

Porter 

Brown  (CO) 

Hopkins 

Rhodes 

Buechner 

Hubbard 

Ridge 

Bunning 

Hughes 

Ritter 

Burton 

Hunter 

Roberts 

Callahan 

Hyde 

Rogers 

Carr 

Inhofe 

Roth 

Coats 

Ireland 

Sax ton 

Coble 

Jacobs 

Schaefer 

Coleman  (MO) 

Jeffords 

Schneider 

Combest 

Kasich 
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D  1248 

Mr.  CARR  changed  his  vote  from 
"yea"  to  "nay." 

Mr.  LUJAN  changed  his  vote  from 
"nay"  to  "yea." 

So  the  resolution  was  agreed  to. 

The    result    of    the    vote    was 
nounced  as  above  recorded. 

A  motion  to  reconsider  was  laid 
the  table. 


an- 


on 


PERMISSION     FOR     COMMITTEE 
ON  GOVERNMENT  OPER- 

ATIONS TO  HAVE  UNTIL  MID- 
NIGHT. SATURDAY.  AUGUST  6, 
1988.  TO  FILE  SUNDRY  RE- 
PORTS 

Mr.  BROOKS.  Madam  Speaker,  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Government  Operations 
may  have  until  midnight,  Saturday, 
August  6.  1988,  to  file  three  legislative 
reports:  H.R.  3345,  Office  of  Federal 
Procurement  Policy  Reauthorization; 
H.R.  4719,  Drug-Free  Workplace;  and 
H.R.  5090,  Canada  Free  Trade  Agree- 
ment. 

The  SPEAKER  pro  tempore  (Ms. 
Pelosi).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Texas? 

There  was  no  objection. 


PERMISSION  FOR  COMMITTEE 
ON  BANKING,  FINANCE  AND 
URBAN  AFFAIRS  TO  FILE 
REPORT  ON  H.R.  5094,  DEPOSI- 
TORY INSTITUTIONS  ACT  OF 
1988 

Mr.  ST  GERMAIN.  Madam  Speaker. 
I  ask  unanimous  consent  that  the 
Committee  on  Banking,  Finance  and 
Urban  Affairs  may  have  until  mid- 
night tonight,  Thursday,  August  4, 
1988.  to  file  a  report  on  H.R.  5094.  the 
Depository  Institutions  Act  of  1988. 

Madam  Speaker,  I  am  happy  to 
inform  the  Chair  that  the  ranking  mi- 
nority member  concurs  in  this  request. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Rhode  Island? 

There  was  no  objection. 


PERMISSION  FOR  COMMITTEE 
ON  BANKING,  FINANCE  AND 
URBAN  AFFAIRS  TO  HAVE 
UNTIL  MIDNIGHT,  FRIDAY, 
AUGUST  5,  1988,  TO  FILE 
REPORT  ON  H.R.  5090,  IMPLE- 
MENTATION OF  UNITED 
STATES-CANADA  FREE  TRADE 
AGREEMENT 

Mr.  ST  GERMAIN.  Mr.  Speaker,  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Banking,  Finance  and  Urban 
Affairs  have  until  midnight,  Friday 
August  5.  1988.  to  file  a  report  on  H.R. 
5090,  legislation  to  Implement  the 
United  States-Canada  Free  Trade 
Agreement. 

Again,  happily,  Mr.  Speaker,  the 
ranking  minority  member  concurs  in 
this  request. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Rhode  Island? 

There  was  no  objection. 


MISCELLANEOUS  REVENUE  ACT 
OF  1988 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  507  and  rule 
XXIII,  the  Chair  declares  the  House 
in  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill,  H.R.  4333. 

D  1250 

IN  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved 
itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill 
(H.R.  4333)  to  make  technical  correc- 
tions relating  to  the  Tax  Reform  Act 
of  1986.  and  for  other  purposes,  with 
Mr.  Hayes  of  Louisiana  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  bill  is  considered  as  having 
been  read  the  first  time. 

Under  the  rule,  the  gentleman  from 
Illinois  [Mr.  Rostenkowski]  will  be 
recognized  for  30  minutes  and  the  gen- 
tleman from  Texas  [Mr.  Archer]  will 
be  recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Illinois  [Mr.  Rostenkowski]. 

Mr.  ROSTENKOWSKI.  Mr.  Chair- 
man. I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman,  I  rise  to  urge  my  col- 
leagues to  support  H.R.  4333,  the  Mis- 
cellaneous Revenue  Act  of  1988.  This 
legislation  was  favorably  reported 
from  the  Committee  on  Ways  and 
Means  by  a  strong,  bipartisan  vote  of 
33  to  3.  That  vote  is  a  reflection  of  the 
committee's  successful  effort  to  write 
a  disciplined,  bipartisan  bill. 

As  originally  introduced.  H.R.  4333 
made  technical  corrections  to  the  Tax 
Reform  Act  of  1986.  other  tax  legisla- 
tion enacted  in  the  99th  Congress,  and 
the  tax  provisions  of  the  Omnibus 
Budget  Reconciliation  Act  of  1987.  In 
addition  to  these  long  overdue  techni- 


cal corrections,  the  bill  as  reported  by 
the  Committee  on  Ways  and  Means 
contains  a  number  of  substantive  pro- 
visions which  will  benefit  literally  mil- 
lions of  taxpayers.  These  include: 

Allowing  tax-exempt  off-highway 
users  of  diesel  fuel,  such  as  farmers,  to 
purchase  the  fuel  directly  from  pro- 
ducers without  paying  the  Federal 
excise  tax; 

Exempting  mutual  fund  shareholder 
expenses  from  the  2-percent  floor  for 
miscellaneous  itemized  deductions; 

Extending  the  research  and  develop- 
ment tax  credit; 

Extending  the  mortgage  bond  and 
mortgage  credit  certificate  programs; 

Extending  the  targeted  jobs  tax 
credit; 

Extending  the  low-income  rental 
housing  credit;  and 

Extending  the  tax-free  treatment  of 
employer-provided  educational  assist- 
ance. 

The  extensions  of  expiring  provi- 
sions include  new  restrictions  to  better 
target  these  tax  incentives  and  to 
reduce  the  overall  cost  of  the  exten- 
sions. 

The  bill  includes  a  number  of  other 
miscellaneous,  generic  provisions  that 
many  House  Members  have  requested. 
For  example: 

Farmers  could  deduct  currently 
their  preproductive  expenses  of  farm 
animals.  This  provision  repeals  the  so- 
called  heifer  tax. 

Individual  artists,  writers,  and  pho- 
tographers also  could  deduct  currently 
the  business  expenses  they  incur  in 
the  production  of  their  work. 

The  bill  as  reported  by  the  commit- 
tee is  revenue  neutral.  The  revenue 
losing  provisions  are  paid  for  by  a 
number  of  revenue  raisers.  These  in- 
clude: 

Reducing  the  dividends  received  de- 
duction from  70  percent  to  50  percent; 

Repealing  the  completed  contract 
method  of  accounting; 

Restricting  tax-free  distributions 
from  certain  single  premium  life  insur- 
ance policies; 

Speeding  up  certain  corporate  esti- 
mated tax  payments;  and 

Repealing  special  rules  that  allow 
Alaska  Native  Corporations  to  sell  tax 
losses,  thereby  reducing  the  taxes  of 
profitable  corporations. 

My  colleagues  will  recall  that  legisla- 
tion similar  to  H.R.  4333  was  passed  by 
the  House  last  year  as  part  of  the  Om- 
nibus Budget  Reconciliation  Act  of 
1987.  That  legislation  was  overtaken 
by  the  Economic  Budget  Summit  that 
followed  the  stock  market  crash. 
During  the  summit,  administration  of- 
ficials insisted  that  no  revenue  losing 
provisions  could  be  included  in  the 
final  budget  agreement,  even  if  the 
overall  package  was  revenue  neutral. 
Consequently,  the  technical  correc- 
tions provisions,  along  with  other  mis- 
cellaneous   tax    law    changes,    were 
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dropped  from  the  final  reconciliation 
package. 

Mr.  Chairman,  enactment  of  this  im- 
portant legislation  is  long  overdue. 
The  technical  corrections  will  be  of 
great  help  to  individual  taxpayers, 
business  planners,  and  tax  practition- 
ers. The  extension  of  expiring  provi- 
sions will  preserve  and  more  carefully 
target  important  tax  incentives.  In  ad- 
dition, the  bill  provides  essential  diesel 
fuel  tax  relief  to  farmers  and  other 
similarly  situated  taxpayers.  And  the 
bill  is  kept  revenue  neutral  through 
base  broadeners  and  loophole  closers 
that  are  in  keeping  with  the  spirit  of 
tax  reform. 

As  I  indicated,  this  is  a  disciplined 
bill.  The  members  of  the  committee 
worked  hard  to  produce  a  bipartisan, 
responsible  package.  The  overall  size 
of  the  bill  is  just  about  the  same  as 
the  revenue  provisions  contained  in 
the  President's  budget.  In  fact,  the 
revenue  increases  are  $700  million  less 
than  the  amount  proposed  in  the 
President's  budget.  And  we  adopted 
several  of  the  President's  substantive 
recommendations. 

In  addition,  I  would  like  to  point  out 
that  the  committee  did  not  add  any 
special  transitional  rules  or  other 
forms  of  targeted  tax  relief  for  the 
benefit  of  specific  taxpayers.  After 
careful  consideration,  the  committee 
made  the  decision  that  such  rifle  shot 
provisions  were  inappropriate. 

Several  issues  regarding  the  legisla- 
tion have  arisen,  and  I  would  like  to 
take  this  opportunity  to  make  a  few 
clarifications  regarding  those  provi- 
sions of  the  bill. 

The  committee  bill  extends  the  low- 
income  tenant  occupancy  require- 
ments that  currently  apply  to  bond-fi- 
nanced apartments  owned  by  for- 
profit  developers  to  apartments  fi- 
nanced with  qualified  501(c)(3)  bonds. 
This  provision  was  adopted  to  close  a 
loophole  in  present  law  whereby  some 
section  501(c)(3)  organizations  are  is- 
suing tax-exempt  bonds  as  fronts  for 
for-profit  developers  attempting  to 
chum  burned-out  real  estate  tax  shel- 
ters. Through  these  transactions,  for- 
profit  developers  of  apartment 
projects  may  be  able  to  continue  re- 
ceiving lucrative  fees  as  project  man- 
agers while  avoiding  compliance  with 
State  volume  limitations  on  private  ac- 
tivity bonds  and  avoid  including  low- 
income  tenants  in  the  projects. 

The  report  explaining  this  provision 
indicates  that  the  committee  intends 
that  apartment  units  included  in  cer- 
tain integrated  continuing  care  facili- 
ties for  the  elderly  and  disabled  not  be 
subject  to  the  bill's  restrictions.  This 
exemption  recognizes  the  fact  that  a 
primary  objective  of  these  facilities  is 
the  provision  of  significant  nonhous- 
ing  services  such  as  health  care.  I 
would  like  to  address  two  questions 
that  have  arisen  about  the  require- 
ments that  m<jst  be  satisfied  for  these 


apartment  units  to  be  exempt  from 
the  bill's  restrictions. 

First,  exemption  from  the  new  re- 
strictions is  available  only  for  apart- 
ments in  continuing  care  facilities  that 
provide  at  the  same  site  apartment 
units,  domiciliary  care  units,  and  nurs- 
ing care  units.  I  am  aware  that  the 
term  site  traditionally  has  been  de- 
fined under  the  tax-exempt  multifam- 
ily  rental  housing  bond  rules  as  en- 
compassing only  physically  contiguous 
land.  I  also  am  aware  that,  in  some 
States,  church  organizations  operate 
integrated  continuing  care  facilities 
for  a  geographic  area  and  that  each  of 
these  three  types  of  housing  may  not 
be  provided  at  every  individual  loca- 
tion where  housing  is  provided.  How- 
ever, all  three  types  of  housing  are 
provided  on  an  integrated  systemwide 
basis. 

For  purposes  of  this  exemption,  the 
committee  did  not  intend  that  the 
term  site  be  interpreted  to  preclude 
qualification  of  continuing  care  facili- 
ties if  each  of  the  three  types  of  hous- 
ing is  provided  as  part  of  an  integrated 
system  within  a  specific  geographical 
area,  even  though  each  specific  type  of 
housing  is  not  available  at  each  indi- 
vidual location  where  housing  is  pro- 
vided. For  example,  a  continuing  care 
facility  may  qualify  for  the  exemption 
if  (a)  it  has  nursing  care  units  at  one 
location  which  serve  residents  in  other 
types  of  housing  located  at  noncontig- 
uous physical  locations,  (b)  the  resi- 
dents of  all  of  the  apartment  units  are 
unconditionally  entitled  to  avail  them- 
selves of  the  other  types  of  housing, 
including  the  nursing  care  units,  as 
their  health  needs  require  and  (c)  it  is 
reasonably  expected  based  on  all  facts 
and  circumstances  (including  relative 
locations  of  the  facilities)  that  the 
residents  will  do  so. 

Second,  the  bill  requires  that  all 
residents  of  an  exempt  continuing  care 
facility  be  subject  to  uniform  manda- 
tory charges  for  significant  nonhous- 
ing  services.  Some  persons  have  asked 
whether  this  provision  precludes  any 
variation  of  charges  based  on  services 
provided.  That  is  not  the  intent  of  the 
bill.  Rather,  uniform  fees  must  be  im- 
posed on  each  resident  for  significant 
nonhousing  services,  but  these  uni- 
form fees  need  not  be  the  exclusive 
fees  charged  for  nonhousing  services. 
Further,  the  fact  that  these  fees  are 
reduced  or  waived  in  the  case  of  resi- 
dents having  low-incomes  is  not  a  vio- 
lation of  the  requirement.  In  fact, 
such  a  reduction  or  waiver  is  entirely 
consistent  with  the  Committee's 
intent— also  expressed;  for  example, 
through  the  requirement  that  exempt 
fEicilities  be  participating  providers  in 
both  the  Federal  Medicare  and  Medic- 
aid programs— that  the  residents  of 
these  facilities  include  low-income  in- 
dividuals. 

The  committee  bill  imposes  new  re- 
strictions   on    tax-exempt    pooled    fi- 


nancing bonds  requiring  that  borrow- 
ers enter  into  commitments  to  borrow 
at  least  25  percent  of  the  proceeds 
before  bonds  are  issued  and  that  loans 
be  made  in  a  timely  manner  or  bonds 
be  redeemed.  As  stated  in  the  report 
accompaning  the  bill,  this  provision  re- 
flects the  committee's  strong  belief 
that  tax-exempt  bonds  should  be 
issued  only  to  finance  a  legitimate  pur- 
pose of  the  issuer,  should  be  issued 
only  for  relatively  current  financing 
needs,  and  should  remain  outstanding 
for  the  minimum  period  necessary  to 
satisfy  those  financing  needs.  One 
recent  example— but  not  the  exclusive 
example— of  bonds  understood  to  be 
affected  by  these  restrictions,  was  the 
issuance  of  so-called  interest  rate 
hedge  pool  bonds.  These  bonds  were 
issued  with  no  concrete  indications 
that  the  proceeds  would  be  used  and 
with  the  option  of  retiring  the  bonds 
should  future  interest  rates  make 
their  use  unattractive. 

Some  persons  have  suggested  that 
an  alternative  safeguard  to  the  bill's 
borrower  identification  requirement 
may  be  appropriate  for  certain  pooled 
financings,  such  as  those  issued  by  the 
Ohio  Water  Resources  Development 
Program,  that  historically  have  been 
issued  without  actual  loan  commit- 
ments, but  with  respect  to  which  the 
bill's  loan  origination  periods  and 
bond  redemption  requirements  could 
be  easily  satisfied.  It  is  my  understand- 
ing that  these  pooled  financing  bonds 
could,  subject  to  some  procedural 
changes  in  the  program,  satisfy  the 
borrower  identification  requirement 
because  demand  for  loans  is  demon- 
strated. However,  consideration  of  an 
alternative  safeguard  to  the  borrower 
identification  requirement  that  would 
be  administratively  easier  for  issuers 
of  these  bonds  to  satisfy  while  not  en- 
abling other  issuers  to  engage  in  ques- 
tionable transactions  would  be  appro- 
priate during  the  conference  on  the 
bill. 

The  bill  provides  a  cap  on  employer 
provided  educational  assistance.  As 
under  present  law,  the  cap  would  not 
apply  to  tuition  remission  provided  to 
graduate  students  under  Code  section 
117.  except  for  tuition  remission  which 
is  provided  in  return  for  services.  Of 
course,  tuition  remission  would  not  be 
considered  provided  for  services 
merely  because  it  is  provided  under  a 
collective-bargaining  agreement  be- 
tween the  university  and  its  graduate 
students. 

The  bill  provides  a  grandfather  from 
the  cap  on  nonqualified  deferrals  in 
the  case  of  nonelective  plans  provided 
under  an  agreement  which  was  in  writ- 
ing on  July  14.  1988.  The  grandfather 
does  not  apply  if  the  agreement  is 
modified  after  that  date.  Of  course, 
modifications  which  decrease  benefits 
for  all  participants  would  not  elimi- 
nate the  grandfather. 
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During  floor  consideration  of  the 
conference  report  on  the  Tax  Reform 
Act  of  1986.  on  October  2.  1986.  I  dis- 
cussed the  application  of  the  rules 
contained  in  title  XIII  of  that  act  re- 
garding Federal  guarantees  of  tax- 
exempt  bonds.  I  indicated  the  intent 
of  the  conferees  that  "the  substance 
of  these  guarantee  transactions  as  op- 
posed to  any  statement  of  form  or 
intent  in  the  enacting  legislation 
govern  their  treatment  under  the  tax 
laws."  I  went  on  to  indicate  that  guar- 
antees by  entities  "like  the  new  Col- 
lege Construction  Loan  Insurance  As- 
sociation established  in  Public  Law  99- 
498.  will  be  treated  as  Federal  guaran- 
tees that  are  prohibited  by  the  rules 
governing  tax-exempt  financing."  I 
made  that  statement  based  upon  my 
understanding  of  the  original  plan  for 
the  operation  of  the  association. 

Since  I  made  that  statement,  it  is  my 
understanding  that  the  operational 
plans  of  the  College  Construction 
Loan  Insurance  Association  have 
changed.  For  example.  I  am  told  that 
there  has  been  an  80-percent  reduc- 
tion in  the  Treasury  equity  contribu- 
tions to  the  association,  the  associa- 
tion will  issue  guarantees  only 
through  a  private  subsidiary  corpora- 
tion funded  largely,  if  not  entirely, 
with  non-Treasury  money,  and  the  as- 
sociation will  not  contract  for  manage- 
ment and  staff  services  with  a  subsidi- 
ary of  the  Student  Loan  Marketing 
Association.  Under  these  circum- 
stances, I  no  longer  hold  an  affirma- 
tive view  that  the  association's  activi- 
ties result  in  direct  or  indirect  Federal 
guarantees  of  tax-exempt  obligations. 
Consequently.  I  wish  to  remove  any 
taint  upon  the  association  which  may 
have  resulted  from  my  prior  state- 
ment. As  in  all  such  cases,  the  sub- 
stance of  the  guarantee  transactions 
should  govern. 

Mr.  Chairman,  I  understand  that  in 
1985.  the  bankruptcy  of  the  savings 
and  loan  industry  in  Maryland  result- 
ed in  substantial  losses  to  MSSIC  and 
the  bankruptcy  of  that  company. 
Maryland  assumed  the  liabilities  of 
that  company  in  order  to  make  its  de- 
positors whole.  The  IRS  currently  will 
not  allow  the  losses  to  be  applied 
against  past  debts  of  MSSIC. 

Maryland  is  now  attempting  to  pay 
off  all  depositors  and  is  being  held  up 
by  the  dispute  with  the  IRS.  I  believe 
that  the  IRS  should  move  quickly  to 
resolve  this  case  to  allow  Maryland  to 
make  its  depositors  whole. 

I  believe  that  this  matter  can  and 
should  be  resolved  administratively  by 
the  IRS.  However,  if  the  IRS  fails  to 
take  appropriate  administrative 
action,  the  Ways  and  Means  Commit- 
tee would  be  happy  to  consider  action 
on  this  issue  at  some  time  in  the 
future. 

Finally,  because  the  rule  provides 
for  the  committee  amendment  on 
foster  care  independent  living  initia- 


tites  to  become  original  text  of  the 
bill,  and  there  is  therefore  no  commit- 
tee report  on  the  provision.  I  would 
like  to  insert  in  the  record  the  follow- 
ing explanation  of  the  foster  care  pro- 
vision: 

FOSTER  CARE  INDEPENDENT  LIVING  INITIATIVES 
PRESENT  LAW 

The  Consolidated  Omnibus  Budget 
Reconciliation  Act  of  1985  (Pub.  L.  99- 
272)  authorized  funds  for  State  foster 
care  independent  living  services  pro- 
grams for  fiscal  year  1987  and  fiscal 
year  1988.  These  programs  are  de- 
signed to  help  children  in  foster  care 
who  aie  age  16  or  older  make  the  tran- 
sition from  foster  care  to  independ- 
ence. 

Foster  care  children  who  are  eligible 
for  services  under  the  program  are 
those  who  are  eligible  under  title  IV-E 
for  federally  assisted  foster  care  main- 
tenance payments.  Eligibility  for  title 
IV-E  is  limited  to  those  foster  care 
children  who  would  have  been  eligible 
for  AFDC  before  they  were  removed 
from  their  home  and  placed  in  foster 
care. 

The  Secretary  of  Health  and  Human 
Services  is  required  to  provide  Con- 
gress with  a  report  on  the  program  by 
July  1.  1988.  The  authorization  level 
for  this  entitlement  is  $45  million  for 
each  of  the  two  fiscal  years.  States  did 
not  begin  receiving  funds  under  the 
program  until  July  1987. 

EXPLANATION  OF  PROVISION 

The  current  authority  for  State  in- 
dependent living  initiatives  would  be 
extended  for  1  year  with  an  authoriza- 
tion level  of  $45  million.  The  following 
additional  changes  would  be  made: 

First.  States  would  be  permitted  to 
spend  fiscal  year  1987  carryover  funds 
in  fiscal  year  1989. 

Second.  In  addition  to  children  who 
are  eligible  under  the  title  IV-E  foster 
care  maintenance  payment  program. 
States  would  be  permitted  to  use 
funds  under  the  foster  care  independ- 
ent living  program  for  services  to  any 
or  all  other  children  in  foster  care 
under  the  responsibility  of  the  State. 
Funds  could  not  be  used  for  the  provi- 
sion of  room  and  board. 

Third.  States  would  be  permitted  to 
provide  for  a  transition  period  of  inde- 
pendent living  program  eligibility  for  6 
months  after  youth  leaves  the  foster 
care  home  or  institution.  These  serv- 
ices might  include  activities  such  as 
training  in  daily  budgeting,  help  in  lo- 
cating and  maintaining  housing,  and 
so  forth. 

Fourth.  The  definition  of  case 
review  system  would  be  modified  to 
clarify  that  the  18-month  dispositional 
hearing  may  also  consider  issues  relat- 
ed to  independent  living. 

Fifth.  The  State  report  would  be  due 
on  January  1.  1989  and  a  Federal 
report  would  be  due  on  March  1.  1989. 


EFFECTIVE  DATE 

The  authority  for  States  to  include 
non-APDC  foster  care  children  in  the 
independent  living  program  would  be 
effective  on  enactment.  The  remaining 
provisions  would  take  effect  on  Octo- 
ber 1.  1988. 

Mr.  Chairman.  I  want  to  thank  all  of 
the  members  of  the  committee,  par- 
ticularly the  ranking  Republican  Bill 
Archer,  for  their  hard  work  and  coop- 
eration in  developing  this  legislation.  I 
urge  my  colleagues  to  vote  in  strong 
support  for  this  important  bill. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  ARCHER.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  I  rise  in  support  of 
H.R.  4333,  the  Miscellaneous  Revenue 
Act  of  1988.  This  bipartisan  measure, 
which  was  reported  out  of  the  Ways 
and  Means  Committee  on  a  33  to  3 
vote,  will  accomplish  a  number  of  es- 
sential and  desirable  goals,  and  will  do 
so  on  a  revenue  neutral  basis. 

The  chairman  of  our  committee,  the 
gentleman  from  Illinois,  has  done  a  re- 
markable job  in  constructing  this 
package.  I  am  grateful  for  his  leader- 
ship and  have  enjoyed  working  with 
him  to  fashion  a  genuine  consensus 
bill. 

First  and  foremost.  H.R.  4333  would 
provide  long-awaited  technical  correc- 
tions to  the  1986  Tax  Reform  Act. 
This  process  started  nearly  2  years  ago 
and  it  is  extremely  important  that  the 
Nation's  taxpayers  be  given,  as  soon  as 
possible,  the  guidance  necessary  to  un- 
derstand the  new  and  highly  complex 
Internal  Revenue  Code  of  1986.  To  il- 
lustrate the  breadth  of  corrections 
needed  for  this  purpose,  I  need  only 
point  out  that  they  take  up  nearly  700 
pages  of  statutory  text  and  400  pages 
of  report  language. 

The  bill  also  makes  necessary  techni- 
cal corrections  to  other  recent  tax  leg- 
islation including  the  Revenue  Act  of 
1987,  the  Superfund  Revenue  Act  of 
1986,  the  Harbor  Maintenance  Reve- 
nue Act  of  1986,  and  the  Omnibus 
Budget  Reconciliation  Act  of  1986. 

H.R.  4333  additionally  extends  a 
number  of  popular  tax  provisions 
which  had  expired  or  were  due  to 
expire  in  the  near  future,  including: 
employer  provided  educational  assist- 
ance, the  research  smd  development 
tax  credit,  mortgage  bond  and  credit 
certificates,  the  targeted  jobs  tax 
credit,  and  the  low-income  rental 
housing  tax  credit. 

The  bill  further  solves  a  number  of 
other  problems  that  have  been  called 
to  our  attention  over  the  past  few 
months.  It  offers  relief  to  farmers  and 
other  off-highway  users  with  respect 
to  diesel  fuel  tax  collections;  elimi- 
nates uniform  capitalization  account- 
ing rules  that  had  been  applied  to  au- 
thors, photographers  and  artists  and 
to  the  raising  of  livestock,  sometimes 
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called  the  heifer  tax;  clarifies  the  allo- 
cation of  research  and  development 
expenditures  between  domestic  and 
foreign  sources,  and  improves  perma- 
nently the  treatment  of  mutual  fund 
expenses. 

As  the  chairman  stated,  we  worked 
hard  to  exclude  special  provisions- 
rifle  shots— that  benefit  particular 
special  interests.  The  provisions  in 
title  VI  are  general  transition  provi- 
sions. 

I  must  indicate  that  two  provisions 
of  the  bill  do  bother  me.  First,  I  am 
deeply  troubled  by  the  idea  of  reduc- 
ing the  intercorporate  dividends  re- 
ceived deduction  and,  in  effect,  head- 
ing further  toward  a  triple  or  even 
more  repetitive  taxation  of  corporate 
profits.  This  provision  was  included,  I 
believe,  because  of  its  revenue  factor 
and  not  for  any  tax  policy  reason. 
Most  of  that  revenue  comes  from  the 
arguably  retroactive  nature  of  the  pro- 
vision, in  that  it  would  apply  to  al- 
ready issued  corporate  stock,  with  par- 
ticular adverse  impact  on  suffering 
savings  and  loan  institutions.  Second,  I 
am  concerned  about  the  elimination  of 
the  completed  contract  method  of  ac- 
counting, particularly  in  its  impact  on 
increasing  the  cost  of  housing  con- 
struction. 

Both  of  these  provisions  also  are  op- 
posed by  the  administration  and  I  will 
work  to  eliminate  them  in  conference 
with  the  Senate. 

Despite  these  concerns,  Mr.  Chair- 
man, I  am  supporting  H.R.  4333.  It  is 
not  a  perfect  bill,  but  most  complicat- 
ed pieces  of  legislation  we  produce 
here  on  a  bipartisan  basis  necessarily 
represent  compromises.  The  benefits 
of  H.R.  4333  will  flow  to  millions  of 
taxpayers  from  the  correction  of  inad- 
vertent errors  in  the  tax  laws,  the  ex- 
tension of  popular  tax  provisions,  and 
elimination  of  various  inequitable  pro- 
visions of  current  law. 

I  urge  my  colleagues  to  join  me  in 
voting  for  this  bill. 

D  1300 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  ROSTENKOWSKI.  Mr.  Chair- 
man, I  yield  3  minutes  to  the  gentle- 
man from  Massachusetts  [Mr.  Don- 
nelly]. 

Mr.  DONNELLY.  Mr.  Chairman,  I 
rise  in  strong  support  of  H.R.  4333,  the 
Miscellaneous  Revenue  Act  of  1988. 
This  bill  extends  several  important  ex- 
piring income  tax  provisions,  makes 
needed  technical  corrections  to  the 
Tax  Reform  Act  of  1986,  and  makes 
additional  changes  to  the  1986  act 
which  make  it  more  fair,  and  easier  for 
taxpayers  to  comply  with. 

Let  me  focus  my  remarks  on  one 
aspect  of  the  bill  which  is  of  special  in- 
terest to  me:  extension  of  the  Mort- 
gage Revenue  Bond  Program.  Mr. 
Chairman,  the  MRB  Program  is  de- 
signed   to    assist    low-    and    middle- 


income  individuals  achieve  the  Ameri- 
can dream  of  owning  a  home.  I  intro- 
duced legislation— which  367  Members 
of  this  House  have  cosponsored  with 
me— to  extend  the  program. 

The  Committee  on  Ways  and  Means 
is  aware  of  the  strong  support  that 
exists  for  this  program,  and  agreed  to 
extend  it  for  2  years.  In  addition,  the 
bill  further  targets  this  program  to  its 
intended  beneficiaries,  while  remain- 
ing conscious  of  the  budget  constraints 
facing  us  this  year.  As  the  sponsor  of 
the  program  extension,  let  me  say  that 
these  targeting  provisions  will  make 
this  program  work  better.  In  Massa- 
chusetts, we  have  a  shining  example  of 
how  the  MRB  Program  can  work  and 
should  work  nationwide.  I  believe  that 
the  committee  bill  moves  us  in  that  di- 
rection. 

I  also  want  to  comment  on  an 
amendment  to  this  bill  which  I  offered 
in  committee  relating  to  multifamily 
housing  bonds.  There  has  been  much 
discussion  over  this  amendment  since  I 
offered  it. 

One  provision  of  the  amendment 
provides  that  proceeds  of  tax-exempt 
bonds  used  by  tax-exempt  organiza- 
tions to  finance  multifamily  housing 
are  subject  to  new  restrictions.  These 
restrictions  require  that  a  portion  of 
facilities  financed  with  these  bonds 
serve  low-income  individuals. 

Certain  continuing  care  facilities 
may  be  affected  by  this  provision  be- 
cause it  is  unclear  under  existing  law 
whether  these  facilities  are  considered 
multifamily  housing.  The  committee- 
very  generously,  I  might  add— carved 
out  an  exception  from  my  amendment 
for  qualified  continuing  care  facilities. 
If  I  had  my  way,  these  facilities  would 
be  forced  to  serve  a  low-income  popu- 
lation for  the  privilege  of  being  enti- 
tled to  use  tax-exempt  bonds. 

But  for  several  reasons,  an  exception 
is  provided  for  qualified  fswiilities. 
These  facilities  must  meet  6  criteria, 
enumerated  in  the  committee  report, 
to  be  qualified.  One  criterion  is  that 
the  facilities  be  Medicare  and  Medic- 
aid providers.  Let  me  say,  as  the  spon- 
sor of  this  amendment,  that  this  is  the 
correct  approach. 

The  exemption  from  Federal  income 
tax  for  interest  on  State  and  local 
bonds  is  not  a  right.  It  is  a  benefit, 
granted  by  Congress.  My  amendment 
says  that,  as  a  condition  of  receiving 
this  benefit,  you  have  to  help  the 
poor. 

Finally,  let  me  say  with  respect  to 
the  other  revenue-raisers  in  this  pack- 
age it  seems  to  me  that  the  committee 
had  a  responsibility  and  an  obligation 
to  keep  this  package  revenue-neutral. 
In  the  budget  this  year,  the  adminis- 
tration proposed  several  revenue- 
losing  proposals  and  proposed  to  pay 
for  them  with  a  regressive  tax  increase 
on  low-and  middle-income  Govern- 
ment employees  by  subjecting  them  to 
the  Medicare  payroll  tax. 


Conversely,  this  bill  offers  faiji^and 
reasonable  revenue  increases.  The  lob- 
byists, and  others  may  object  to  the 
tax  changes  which  affect  them,  but 
when  the  Ways  and  Means  Committee 
can  report  a  bill  to  help  put  Americans 
in  their  first  home  without  raising 
taxes  on  hardworking,  middle-income 
people,  I'll  support  it  every  time. 

Mr.  Chairman,  this  is  responsible 
and,  I  might  add,  necessary  legislation. 
It  deserves  the  support  of  the  House, 
and  I  urge  its  adoption. 

Mr.  ARCHER.  Mr.  Chairman.  I  yield 
3  minutes  to  the  respected  gentleman 
from  Washington  [Mr.  Chandler]. 

Mr.  CHANDLER.  Mr.  Chairman,  I 
thank  the  gentleman  from  Texas  for 
yielding  time  to  me. 

Mr.  Chairman,  I  rise  in  support  of 
the  Miscellaneous  Revenue  Act  of 
1988  and  to  thank  my  chairman,  the 
gentleman  from  Illinois  [Mr.  Rosten- 
KowsKi],  and  my  committee  col- 
leagues, especially  the  gentleman  from 
Texas  [Mr.  Andrews],  for  their  work 
on  a  troublesome  provision  of  the  1987 
Omnibus  Budget  Reconciliation  Act. 

An  unexpected  and  unintended 
burden  resulted  from  a  provision  in 
that  bill.  Because  of  problems  with  tax 
evasion.  Congress  changed  the  point 
of  collection  of  the  excise  tax  on  diesel 
fuel.  With  certain  exceptions,  consum- 
ers of  diesel  fuel  were— and  still  are- 
required  to  pay  the  excise  tax  at  the 
time  of  purchase. 

Off-highway  users  remain  exempt 
from  the  tax,  but  must  nonetheless 
pay  the  tax  at  the  time  of  purchase 
and  then  apply  for  a  refund.  The  cash 
flow  problems  for  farmers,  general 
contractors,  waterway  operators,  drill- 
ing contractors,  and  other  off-highway 
users  have  been  considerable. 

Earlier  this  year,  the  gentleman 
from  Texas  [Mr.  Andrews]  and  I 
joined  the  chairman  of  the  Oversight 
Subcommittee,  the  gentleman  from 
Texas  [Mr.  Pickle]  and  the  gentleman 
from  Massachusetts  [Mr.  Donnelly] 
in  introducing  H.R.  4192,  to  exempt 
off-highway  users  from  this  burden. 

The  measure  before  the  House  in- 
cludes the  provisions  of  H.R.  4192.  It 
allows  off-highway  users  to  purchase 
diesel  fuel  directly  from  producers 
without  paying  the  tax,  and  it  expands 
the  definition  of  producers  to  include 
retail  dealers  to  sell  exclusively  to  wa- 
terway and  marine  users. 

Mr.  Chairman,  it  is  indeed  gratifying 
that  the  Committee  on  Ways  and 
Means  has  agreed  to  address  this  prob- 
lem, and  I  thank  my  chairman  and  my 
colleagues  for  their  good  work  on  this 
issue. 

Mr.  Chairman,  I  urge  my  colleagues 
to  support  this  measure.  It  makes 
much-needed  technical  corrections  to 
the  1986  Tax  Reform  Act  and  other 
recent  tax  legislation,  and  extends  sev- 
eral expiring  tax  incentives,  including 
the  exemption  for  employer-provided 
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educational  assistance,  authority  to 
issue  tax-exempt  mortgage  revenue 
bonds,  the  research  and  development 
tax  credit,  and  the  targeted  Jobs  tax 
credit. 

I'm  proud  of  the  committee's  work 
on  this  bill  and  I'm  proud  to  support 
its  passage  in  the  House  today. 

Mr.  GIBBONS.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
Texas  [Mr.  Andrews]. 

Mr.  ANDREWS.  Mr.  Chairman.  I 
rise  today  to  support  passage  of  H.R. 
4333,  the  Miscellaneous  Revenue  Act 
of  1988.  I  thank  the  gentleman  from 
Illinois,  the  chairman  of  the  House 
Ways  and  Means  Committee,  Mr.  Ros- 
TENKOwsKi,  for  his  leadership  in  craft- 
ing this  bipartisan  package  of  neces- 
sary corrections,  extensions  and  other 
important  provisions. 

In  particular,  I  would  like  to  thank 
the  chairman  of  our  committee,  and 
the  gentleman  from  Washington  [Mr. 
Chandler],  for  their  efforts  to  resolve 
the  problem  created  in  the  1987  act 
for  off-highway  users  of  diesel  fuel.  I 
also  commend  my  colleague,  the  gen- 
tleman from  Texas  [Mr.  Pickle]  and 
my  colleague,  the  gentleman  from 
Massachusetts  [Mr.  Donnelly],  for 
their  contribution  to  the  resolution  of 
the  diesel  fuel  issue,  as  original  co- 
sponsors  of  H.R.  4192.  I  also  thank  the 
many  other  Members  of  the  House  for 
bringing  this  issue  to  the  attention  of 
the  Ways  and  Means  Committee,  in 
particular  the  gentleman  form  Texas 
[Mr.  CoBfBEST].  Without  the  support 
of  so  many  Members  it  would  have 
been  difficult  to  pass  this  legislation  in 
our  committee. 

The  measure  before  the  House  in- 
cludes the  provisions  of  H.R.  4192,  in- 
troduced jointly  by  my  colleagues  Mr. 
Chandler,  Mr.  Pickle,  Mr.  Donnelly, 
and  me.  The  language  in  H.R.  4333  im- 
proves the  diesel  fuel  tax  provisions  of 
the  Omnibus  Budget  Reconciliation 
Act  of  1987.  The  1987  act  provision,  in- 
cluded at  the  urging  of  the  Treasury 
Department,  changed  the  collection 
point  for  the  diesel  tax.  This  change 
has  caused  severe  cash  flow  problems 
for  drilling  contractors,  waterway  op- 
erators, fanners,  general  contractors 
and  other  off-highway  diesel  fuel 
users. 

Off-highway  users  remain  exempt 
from  the  tax  under  the  1987  act.  The 
act,  however,  requires  some  indus- 
tries—such as  oil  drillers,  oilwell  serv- 
icing contractors,  geophysical  contrac- 
tors, waterway  operators,  fishermen, 
stonecrushers,  general  contractors, 
and  farmers— to  pay  the  excise  tax  at 
the  time  of  purchase  and  then  file  for 
a  refund  from  the  Internal  Revenue 
Service  each  quarter.  They  will  not 
earn  any  interest  from  this  loan  to  the 
Federal  Government. 

While  these  businesses  are  required 
to  pay  the  15.1-cents-per-gallon  Feder- 
al tax  and  then  file  for  a  refund  of  the 
tax.  State  and  local  governments,  avia- 


tion companies,  railroads  and  industri- 
al users,  will  have  the  ability  to  gain 
an  exemption  from  the  Treasury  De- 
partment. 

The  Miscellaneous  Revenue  Act  will 
add  off-highway  users  to  the  list  of 
groups  which  will  be  exempt  from  the 
1987  act  provisions.  It  will  change  the 
wording  of  the  1987  act  so  that  it  is 
mandatory,  not  discretionary,  for  IRS 
to  issue  these  guidelines  within  90 
days  of  enactment  of  the  bill.  The 
groups  listed  would  also  be  permitted 
to  file  for  an  immediate  refund  of 
amounts  already  paid  prior  to  the  issu- 
ance of  guidelines,  providing  a  method 
by  which  they  can  recoup  their  initial 
loss  quickly.  Interest  will  accrue  on 
amounts  already  paid. 

In  addition  to  the  reporting  require- 
ments set  out  by  Treasury  under  the 
authority  of  the  1987  provisions,  H.R. 
4333  would  also  require  the  purchasers 
and  sellers  of  diesel  to  report  the 
number  of  gallons  sold  or  bought  at 
the  end  of  the  year— on  their  tax 
return— and  to  report  their  tax  identi- 
fication numbers.  This  enables  the 
IRS  to  use  computer  matching  to 
assure  increased  compliance. 

I  am  pleased  that  H.R.  4333  also  in- 
cludes many  other  worthy  provisions, 
including  extensions  of  the  research 
and  development  tax  credit,  the  Mort- 
gage Revenue  Bond  Program,  the  tar- 
geted jobs  tax  credit,  the  low  income 
housing  credit,  and  the  employee  edu- 
cation assistance  tax  exemption. 

For  these  important  reasons,  I  urge 
my  colleagues  to  vote  in  favor  of  this 
legislation  today. 

Mr.  ARCHER.  Mr.  Chairman.  I  yield 
3  minutes  to  the  gentleman  from 
Pennsylvania  [Mr.  Schulze]. 

Mr.  SCHULZE.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  time 
to  me. 

Mr.  Chairman,  I  rise  in  strong  sup- 
port of  H.R.  4333,  the  Miscellaneous 
Revenue  Act  of  1988.  Overall,  the 
merits  of  providing  guidance  to  mil- 
lions of  taxpayers,  and  extending  tax 
preferences  important  to  our  economy 
and  work  force,  outweigh  the  draw- 
baclcs  of  specific  tax  increases  used  to 
make  the  bill  cost-neutral. 

I  want  to  commend  our  committee 
chairman,  the  distinguished  gentle- 
man from  Illinois  [Mr.  Rostenkow- 
SKi],  and  our  ranking  member,  the  dis- 
tinguished gentleman  from  Texas  [Mr. 
Archer],  on  their  efforts  to  craft  a  bi- 
partisan bill  which  meets  last  year's 
budget  summit  guidelines.  Our  33  to  3 
committee  vote  is  a  tribute  to  the 
spirit  of  inclusion  and  cooperation  sur- 
rounding the  development  of  the  legis- 
lation before  us— legislation  which  de- 
serves our  strong  support. 

My  concerns  with  our  efforts  revolve 
around  certain  taxpayers  we  have  left 
out,  not  those  we  have  assisted.  Small 
businesses  with  revolving  credit  ac- 
counts may  not  survive  for  the  next 
tax  bill.  Taxpayers  with  trust  or  estate 


problems,  which  were  deemed  to  insig- 
nificant for  the  committee  to  address, 
and  who  could  now  suffer  extreme 
economic  hardship,  will  not  benefit. 
Finally,  first-time  home  buyers,  rent- 
ers, or  those  simply  looking  for  hous- 
ing may  be  hurt  because  we  failed  to 
overturn  a  flawed  IRS  revenue  policy. 
It's  not  those  who  were  included  that  I 
congratulate,  but  it's  those  who  lost  or 
will  lose,  who  deserved  attention,  that 
we  should  console.  This  bill  is  far  from 
perfect,  but  it  is  fair,  and  was  devel- 
oped in  a  bipartisan  fashion. 

Mr.  Chairman,  there  are  problems 
which  remain.  The  IRS  must  not  be 
allowed  to  pull  off  a  revenue-grab 
from  the  pockets  of  home  buyers  and 
homebuilders.  IRS's  application  of 
long-term  accounting  procedures  to 
residential  contracts  under  12  months 
in  duration,  will  result  in  taxes  being 
levied  on  income  never  received.  It  will 
also  increase  housing  costs  and  slow 
home  construction. 

Finally.  I  commend  Chairman  Ros- 
tenkowski  for  agreeing  to  examine 
important  policy  issues  next  year,  in- 
cluding problems  with  the  low-income 
and  historic  rehabilitation  tax  credits 
and  the  deductibility  of  interest  on 
student  loans.  I  look  forward  to  ad- 
dressing these,  and  other  more  sub- 
stantial problems  in  the  future,  but 
for  now.  this  is  about  the  best  that  we 
can  do,  and  I  ask  my  colleagues  to  rec- 
ognize this  fact  by  voting  for  the  bill. 

Mr.  GIBBONS.  Mr.  Chairman.  I 
yield  2  minutes  to  the  distinguished 
gentleman  from  Texas  [Mr.  Pickle]. 

Mr.  PICKLE.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  time  to  me. 

Mr.  Chairman.  I  rise  in  support  of 
the  Miscellaneous  Revenue  Act  of 
1988.  It  not  only  contains  important 
technical  corrections  to  tax  legislation 
passed  over  the  last  2  years,  but  it  also 
includes  a  number  of  provisions  that 
simplify  the  law  or  correct  inequities 
in  our  present  system.  For  example: 

The  bill  allows  off-highway  business 
users  of  diesel  fuel  to  purchase  diesel 
fuel  from  "producers"  without  pay- 
ment of  the  excise  tax.  This  means  oil 
drillers,  farmers,  contractors,  stone- 
crushers,  waterway  operators  and 
other  off-highway  users  will  not  have 
to  go  through  the  burden  of  applying 
for  a  refund  for  taxes  paid  but  which 
were  not  owed. 

H.R.  4333  repeals  the  requirement 
that  governmental  pension  plans  begin 
mandatory  distribution  of  pension 
benefits  at  age  70^.  This  provision 
will  resolve  the  funding  dilemma  State 
and  local  plans  would  have  experi- 
enced had  they  been  forced  to  allow 
workers  to  draw  retirement  benefits 
while  also  drawing  a  current  salary 
and  accruing  new  benefits. 

The  bill  exempts  artists,  photogra- 
phers, and  other  producers  of  creative 
works  from  the  uniform  capitalization 
rules.  H.R.  4333  will  resolve  the  ad- 
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ministrative  nightmare  and  inequity 
caused  by  the  Tax  Reform  Act  of  1986. 

H.R.  4333  allows  gasoline  marketers 
to  take  over  the  refund  process  for 
State  and  local  governments  and 
school  districts  for  purposes  of  the 
gasoline  excise  tax.  This  provision  will 
help  keep  gasoline  marketers  competi- 
tive with  their  suppliers  and  it  also 
will  relieve  many  governmental  users 
from  the  burden  of  applying  for  a 
refund  for  gasoline  excise  taxes  paid 
but  not  owed. 

Mr.  Chairman.  H.R.  4333  also  calls 
for  the  extension  of  a  number  of  pro- 
visions that  have  already  expired  or 
will  expire  at  the  end  of  the  year.  In 
my  view,  two  of  these  extenders  are 
vital  in  our  fight  to  keep  America  com- 
petitive. These  important  provisions 
are  2-year  extensions  of  the  research 
and  development  tax  credit  and  the 
university  basic  research  tax  credit,  as 
well  as  the  so-called  section  861  com- 
promise relating  to  allocation  of  re- 
search and  development  expenses. 

There  is  widespread  concern  that 
the  U.S.  competitive  position  in  the 
world  marketplace  is  eroding.  We  are 
not  doing  enough  to  develop  and  com- 
mercialize new  products,  improve  on 
existing  products,  and  market  the  re- 
sults. Vigorous  research  and  develop- 
ment is  the  key  to  achieving  the  tech- 
nological advances  that  will  create  and 
improve  on  products  we  can  sell  here 
and  abroad. 

The  R&D  tax  credit  has  proven 
itself  to  be  an  effective  incentive  for 
stimulating  new  research.  Studies 
show  that  spending  on  research  and 
development  increased  at  an  average 
annual  rate  of  7  percent  between  1982 
and  1985  because  of  the  R&D  tax 
credit.  Thus,  the  credit  has  generated 
$2  of  R&D  for  every  $1  of  lost  reve- 
nue. 

We  have  tremendous  resources  in 
this  country  for  innovative  research 
and  for  the  development  that  turns  re- 
search into  marketable  products.  How- 
ever, new  research  often  entails  a 
risky  process  that  only  produces 
income  after  a  significant  time  lag. 
Private  sector  managers  who  must 
worry  about  profits  need  to  be  encour- 
aged to  make  choices  in  favor  of  inno- 
vative research,  rather  than  backing 
away  from  the  risks.  This  is  where  the 
tax  incentives  come  in.  The  R&D  tax 
credit  encourages  these  managers  to 
take  those  risks. 

The  basic  research  credit  is  impor- 
tant because  it  encourages  companies 
and  universities  to  cooperate  in  re- 
search efforts,  which  is  crucial  for  de- 
veloping new  technologies  and  for  as- 
suring that  some  of  our  most  innova- 
tive research  is  turned  into  useful 
products.  Under  the  basic  research 
credit,  companies  are  encouraged  to 
support  university  research. 

H.R.  4333  extends  both  the  R&D 
credit  and  the  basic  research  credit 
through  1990.  As  with  the  other  expir- 


ing provisions,  the  R&D  credit  was 
pared  back  to  keep  costs  down.  This 
was  achieved  by  reducing  R&D  deduc- 
tions by  the  amount  of  the  credit. 
While  I  would  have  preferred  a  differ- 
ent method  for  cutting  the  cost  of  the 
credit.  I  am  pleased  that  at  least  this 
important  credit  was  extended.  Over 
270  Members  cosponsored  my  legisla- 
tion to  extend  the  R&D  credit  and 
this  support  was  instnmiental  in  our 
efforts  to  include  the  extension  in  this 
bill. 

H.R.  4333  also  embodies  the  section 
861  compromise.  This  measure  is 
aimed  at  encouraging  companies  to 
conduct  more  research  in  the  United 
States.  Everyone  benefits  when  more 
domestic  research  is  undertaken,  be- 
cause there  is  higher  employment  and 
greater  likelihood  that  American  re- 
searchers from  more  than  one  institu- 
tion will  work  together. 

Mr.  Chairman,  the  R&D  incentives 
are  wise,  long-term  investments  in  our 
economic  future,  and  I  urge  my  col- 
leagues to  support  HR.  4333. 

Mr.  ARCHER.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  New  York  [Mr. 
Gilman]. 

Mr.  GILMAN.  Mr.  Chairman,  I  rise  in  strong, 
suppon  of  H.R.  4333,  the  Miscellaneous  Rev- 
enue Act  of  1988.  I  commend  the  distin- 
guished Chairman  of  the  Committee,  Mr.  Ros- 
TENKOWSKI,  and  the  ranking  Republican 
member,  Mr.  Archer,  for  their  bipartisan  ef- 
forts to  bring  this  revenue  neutral  package  to 
the  floor  in  an  expeditious  fashion. 

Mr.  Chairman,  I  voted  against  the  Tax 
Reform  Act  of  1986  due  in  part  to  the  fact 
that  Members  of  Congress  and  our  staffs  had 
little  time  to  review  a  bill  of  such  magnitude. 
My  decision  proved  correct.  Many  provisions 
included  in  the  omnibus  tax  bill,  concealed 
from  the  vast  majority  of  Members,  discrimi- 
nated against  innocent  groups,  such  as  our 
farmers,  our  creative  artists  and  public  em- 
ployees. The  Miscellaneous  Revenue  Act,  in 
addition  to  making  technical  corrections  to  the 
Tax  Reform  Act  of  1986,  provides  relief  in  a 
number  of  areas  to  millions  of  citizens  who 
were  inadvertently  disadvantaged  by  this  cum- 
bersome law.  They  include:  restoring  credits 
for  employer  educational  assistance;  extend- 
ing the  targeted  jobs  tax  credit;  exempting 
livestock  producers  and  freelance  authors,  art- 
ists and  photographers  from  the  uniform  capi- 
talization rule;  and  exempting  farmers  and 
other  off-highway  diesel  fuel  users  from  the 
diesel  fuel  excise  tax  collection. 

I  opposed  the  original  Tax  Reform  Act  of 
1986  due  also  to  my  apprehension  about  the 
bill's  Intention  of  simplicity  and  fairness.  For 
example,  one  case  in  point  is  our  public  serv- 
ants who  almost  fell  victim  to  a  malicious  im- 
plementation of  the  law  by  the  Internal  Reve- 
nue Service.  As  we  are  all  aware,  in  January 
1987,  the  IRS  chose  to  apply  section  457  of 
the  Tax  Reform  Act  to  deferred  compensation 
and  nonelective  compensation  plans  to  em- 
ployees of  State  and  local  governments  and 
tax  exempt  organizations.  The  effect  of  this 
regulation  would  have  impacted  tax  earned 
benefits  such  as  vacation  leave,  sick  leave. 


severance  pay,  compensatory  time,  disability 
pay,  and  death  benefit  plans  as  ttiey  are  ac- 
crued rather  than  when  they  are  used.  Fortu- 
nately, H.R.  4333  waives  these  limits  on  un- 
funded deferred  compensation  plans  for  State 
and  local  government  and  nonprofit  organiza- 
tion employees. 

Mr.  Chairman,  I  am  not  fully  satisfied  with 
the  committee  bill.  While  the  Employer-Provid- 
ed Educational  Assistance  Program  has  been 
extended  for  3  years,  eligibility  has  t>een  limit- 
ed to  undergraduate  study,  other  than  for 
graduate  teaching  and  research  assistance, 
and  the  exclusion  would  be  capped  at  $1,500 
each  year,  rather  than  the  cun-ent  $5,250. 
These  limitations  undermine  the  intent  of  the 
program  to  assist  low  and  middle-income  em- 
ployees in  obtaining  educational  assistance  to 
improve  their  skills  and  qualify  them  for  job 
advancement.  More  than  three-quarters  of  the 
Members  of  the  House  are  cosponsors  of  the 
legislation  offered  by  our  distinguished  col- 
league, the  gentleman  from  New  Jersey  [Mr. 
GuARiNi],  to  extend  permanently  the  Employ- 
er-Provided Education  Assistance  Program.  I 
hope  that  the  committee  will  tjear  in  mind  this 
program's  overwhelming  popularity  with  Mem- 
bers of  Congress,  employers  arxj  empkjyees, 
and  will  readdress  this  issue  through  a  free- 
standing legislative  vehicle  in  the  near  future. 

Mr.  Chairman,  Congress  has  been  awaiting 
a  technical  corrections  bill  since  the  opening 
of  the  100th  Congress,  I  urge  my  colleagues 
to  join  in  support  of  H.R.  4333,  the  Miscella- 
neous Revenue  Act  of  1 988. 

Mr.  ARCHER.  Mr.  Chairman,  I  yield  3  min- 
utes to  the  gentleman  from  Nebraska  [Mr. 
Daub]. 

D  1315 

Mr.  DAUB.  Mr.  Chairman,  I  rise 
today  in  strong  support  of  this  bill, 
the  so-called  technical  corrections  act. 
It  is  long  past  the  time  that  this  bill 
should  have  been  passed,  having  origi- 
nated almost  2  years  ago  in  House 
Congressional  Resolution  395.  That 
resolution  was  passed  alongside  tax 
reform  from  our  committee.  Ways  and 
Means. 

Had  this  bill  been  passed  swiftly  it 
would  have  saved  an  enormous 
amount  of  time,  money  and  effort  on 
the  part  of  both  the  taxpayers  of  this 
country  and  the  IRS.  What  is  impor- 
tant now  is  that  we  quickly  pass  the 
bill,  go  to  conference  with  the  Senate, 
and  get  the  President's  signature 
before  we  are  once  again  faced  with 
another  tax  season  full  of  question 
marks. 

H.R.  4333  provides  essential  time- 
sensitive  simplification  and  clarifica- 
tion provisions  to  the  Tax  Reform  Act 
of  1986,  as  well  as  other  recently  en- 
acted tax  legislation.  It  also  contains 
the  extension  of  several  provisions  in 
the  Tax  Code  which  have  either  ex- 
pired, or  are  scheduled  to  expire. 
Among  the  more  popular  items  are  the 
research  and  development  credit,  the 
Educational  Assistance  Act,  mortgage 
revenue  bonds,  and  the  targeted  jobs 
tax  credit.  Perhaps  no  provision  in  this 
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bill  is  more  important  to  the  constitu- 
ents of  my  State  than  the  repeal  of 
the  dreaded  diesel-fuel  tax  provision 
imposed  on  off-highway  business 
users.  Since  the  beginning  of  this  ses- 
sion. Btron  Dorgan  and  I  have  been 
like  a  gadfly  on  farmer's  livestock  to 
our  chairman  over  this  issue,  and  I 
thank  him  for  including  its  repeal  in 
his  original  mark. 

As  a  result  of  this  bill,  no  longer  will 
20  million  taxpayers  have  to  apply  the 
2  percent  test  for  itemized  deductions 
to  their  mutual  funds.  No  longer  will 
farmers  have  to  keep  track  of  all  the 
costs  associated  with  the  raising  of 
their  livestock  in  order  to  capitalize 
their  expenses.  My  friend  from  North 
Dakota  and  I  again  teamed  up  to  in- 
troduce the  first  bill  to  repeal  this  so- 
called  heifer  tax. 

I  can  honestly  say  that  the  coalition 
that  Byron  Dorgan  and  I  had  on  agri- 
culture issues  in  this  bill  is  typical  of 
other  bipartisan  coalitions  that  were 
formed  in  order  to  reach  a  common 
goal.  I  would  like  to  congratulate  our 
chairman  and  our  new  ranking 
member.  Bill  Archer,  in  working  to- 
gether to  pass  a  bill  out  of  our  com- 
mittee that  garnered  33  out  of  36 
votes.  I  think  that  they  both  deserve  a 
great  deal  of  credit  for  the  hard  work 
that  they  have  done  to  see  this  bill  to 
completion. 

This  bill  is  consistent  with  the  intent 
and  goal  of  tax  reform,  that  is.  to 
lower  the  tax  rates  and  broaden  the 
base  by  eliminating  tax  loopholes  and 
special  interest  provisions.  For  those 
of  you  that  are  concerned  that  a  $7.1 
billion  tax  bill  overall  is  revenue  neu- 
tral over  3  years.  Although  I  do  not 
like  to  see  tax  increases.  I  think  the 
committee  has  acted  in  the  spirit  of 
tax  reform,  in  a  bipartisan  way.  to 
pass  a  tax  bill  that  addresses  some  im- 
portant loopholes.  Second,  the  bulk  of 
the  tax  expenditures  were  made  on 
the  extension  of  provisions  which  had 
previously  been  retained  under  tax 
reform.  The  cost  of  these  items  is 
some  $6  billion  of  the  total  package. 
These  items  include  research  and  de- 
velopment provisions  that  are  vital  to 
corporate  America  to  remain  competi- 
tive in  the  world  market.  Mr.  Pickle 
and  Mr.  Anthony  were  instrumental 
in  these  changes  and  virtually  every 
Member  has  business  in  their  district 
that  is  affected. 

They  also  include  the  Educational 
Assistance  Act.  which  I  introduced  in 
the  first  day  of  this  Congress  and 
which  Mr.  Guarini  was  instrumental 
in  seeing  to  completion.  Virtually 
every  student  who  obtains  financial 
help  from  their  employer  is  affected 
by  this  provision.  And,  of  course,  the 
repeal  of  the  diesel  fuel  tax,  continu- 
ation of  mortgage  revenue  bonds,  and 
the  repeal  of  the  phantom  tax  are  in- 
cluded in  this  $6  billion  figure. 

The  remainder  of  the  bill  is  made  up 
of  tax  changes  that  received  broad 


based  support.  Things  like  the  repeal 
of  the  so-called  heifer  tax  which  Mr. 
Dorgan  and  I  introduced  and  gathered 
support  from  over  half  the  House. 
Also  included  is  the  repeal  of  the  bur- 
densome capitalization  rules  for  artists 
and  authors,  a  bill  that  Mr.  Downey 
introduced  that  gained  popular  sup- 
port. 

The  bottom  line  is  that  this  is  the 
best  bill  that  this  committee  could 
have  written  under  the  circumstances. 
It  is  an  excellent  bipartisan  effort,  and 
I  urge  its  overwhelming  passage  so 
that  we  can  get  to  conference  and  get 
on  with  it. 

Mr.  GIBBONS.  Mr.  Chairman.  I 
yield  2  minutes  to  the  distinguished 
gentleman  from  North  Dakota  [Mr. 
Dorgan]. 

Mr.  DORGAN  of  North  Dakota.  I 
thank  the  chairman. 

Mr.  Chairman.  I  rise  in  support  of 
this  legislation. 

Today  we  will  vote  on  H.R.  4333.  the 
Miscellaneous  Revenue  Act  of  1988. 
The  bill  extends  certain  tax  provisions 
that  have  expired  or  are  due  to  expire, 
makes  a  number  of  much-needed  tech- 
nical corrections  to  the  1986  Tax 
Reform  Act.  and  includes  other  provi- 
sions which  are  of  special  interest  to 
farmers  and  those  who  live  in  rural 
States,  such  as  North  Dakota. 

I  support  this  bill  and  I  urge  my  col- 
leagues to  vote  for  it.  Let  me  share 
with  you  several  important  provisions 
for  which  I  have  worked  and  which  I 
am  especially  pleased  to  see  incorpo- 
rated into  H.R.  4333. 

DIESEL  FUEL  EXCISE  TAX 

Many  of  my  constituents  will 
breathe  a  sigh  of  relief  knowing  that 
this  bill  will  end  the  nightmare  regard- 
ing the  collection  procedures  for  diesel 
taxes.  Farmers  and  other  off-highway 
users  have  been  faced  with  the  bu- 
reaucratic and  financial  burden  of 
having  to  pay  the  15-cent-per-gallon 
excise  tax  on  diesel  fuel  and  then 
apply  for  a  refund.  Under  this  bill, 
farmers  and  others  would  once  again 
be  permitted  to  buy  diesel  fuel  with- 
out paying  the  tax.  provided  that  they 
buy  in  bulk  directly  from  a  producer 
or  wholesaler.  This  bill  brings  back 
fairness  for  the  farmer  in  this  system 
of  tax  collection. 

HEIFER  TAX 

The  bill  before  us  today  also  repeals 
the  so-called  heifer  tax,  a  burdensome 
tax  law  affecting  livestock  producers. 
Much  to  the  dismay  of  farmers,  the 
1986  Tax  Reform  Act  included  a  sec- 
tion requiring  producers  to  capitalize 
the  cost  of  raising  replacement  breed- 
ing livestock  if  the  preproductive 
period  exceeds  2  years.  As  a  result, 
livestock  farmers  must  maintain 
records  on  the  costs  attributable  to 
each  animal  and  cannot  deduct  those 
costs  until  that  animal  goes  into  pro- 
duction. While  the  farmer  may  elect 
not  to  follow  these  rules  and  deduct 
costs  as  they  are  incurred,  they  would 


then  be  required  to  use  straightline 
depreciation  schedules  on  tdl  farm 
assets.  Election,  or  no  election,  this 
law  is  an  administrative  horror  story 
for  livestock  producers.  H.R.  4333 
brings  a  happy  ending  to  this  story  by 
repealing  preproductive  expensing  and 
allowing  farmers  to  utilize  the  cash 
method  of  accounting  to  deduct  costs 
as  they  are  incurred. 

rural  TELEPHONE  COOPERATIVES 

This  bill  will  help  small,  rural  tele- 
phone cooperatives  compete  with 
larger  commercial  companies  for  tech- 
nically qualified  staff.  It  does  so  by  al- 
lowing tax-exempt  telephone  coopera- 
tives to  offer  401(k)  cash  or  deferred 
arrangements  to  their  employees.  This 
will  aid  rural  utilities  in  their  ability 
to  attract  top-notch,  technical  employ- 
ees to  their  ranks. 

RURAL  LETTER  CARRIERS 

Rural  letter  carriers  also  get  a  fair 
shake  in  this  legislation.  These  letter 
carriers  must  use  their  own  autos  and 
most  travel  over  unimproved  roads 
that  are  often  in  need  of  repair.  Thus, 
rural  letter  carriers  have  very  high 
maintenance  and  repair  costs.  This  bill 
recognizes  the  unique  business  ex- 
penses of  rural  carriers  by  allowing 
them  to  take  a  deduction  for  the  job- 
related  use  of  their  autos  that's  equal 
to  150%  of  the  standard  mileage  de- 
duction that's  normally  available.  For 
1987,  that  would  be  33.75  cents  per 
mile.  This  bill  recognizes  the  greater 
expenses  incurred  by  rural  letter  carri- 
ers and  accords  them  fairer  tax  treat- 
ment. 

SPECIAL  USE  VALUATION  AND  FARM  FAMILIES 

This  bill  also  will  help  to  solve  an 
unfortunate  problem  for  farm  fami- 
lies. Despite  congressional  intent, 
some  surviving  farm  spouses  are  being 
forced  to  sell  their  farms  in  order  to 
pay  off  large  estate  tax  obligations. 
This  bill  will  help  carry  out  the  origi- 
nal intent  of  the  1976  law  on  special 
use  valuation  for  farm  estate  taxes  by 
allowing  surviving  farm  spouses  to 
cashrent  their  farm  property  to  quali- 
fied heirs  and  still  be  eligible  for  the 
special  valuation.  This  will  encourage 
family  farms  to  remain  within  the 
family  and  operating  after  the  death 
of  the  owner. 

H.R.  4333  contains  many  provisions 
necessary  for  our  rural,  farm  commu- 
nities. I  urge  a  "yes"  vote  on  this  legis- 
lation. 

Mr.  ARCHER.  Mr.  Chairman.  I  yield 
3  minutes  to  the  gentleman  from  Illi- 
nois [Mr.  Crane]. 

Mr.  CRANE.  Mr.  Chairman.  I  would 
like  to  focus  my  comments  on  a  specif- 
ic provision  contained  in  the  legisla- 
tion before  us.  Section  311  of  the  bill 
would  reduce  the  dividends  received 
deduction  from  its  current  level  of  70 
percent  to  55  percent  in  1989,  52.5  per- 
cent in  1990,  and  50  percent  in  1991 
and  thereafter.  This  proposed  change 
represents     fundamentally     bad     tax 
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policy  and  can  only  be  characterized 
as  a  "money  grab"  to  pay  for  other 
provisions. 

Let  me  briefly  review  the  history  of 
the  dividends  received  deduction.  Tra- 
ditionally, the  United  States  has  em- 
ployed a  two-tiered  corporate  tax 
system,  taxing  income  once  to  the  cor- 
poration when  earned  and  once  to  in- 
dividual shareholders  when  distribut- 
ed. Since  1917  the  law  has  allowed  a 
dividends  received  deduction  to  elimi- 
nate or  minimize  further  multiples  of 
taxation  of  corporate  earnings  as  the 
earnings  pass  from  one  corporation  to 
another.  Providing  another  round  of 
tax  on  dividends  remaining  in  corpo- 
rate solution,  when  the  issuer  has  al- 
ready been  taxed  on  the  earnings,  has 
rightly  been  viewed  as  imposing  un- 
justified additional  tiers  of  tax  on 
earnings  at  the  corporate  level  before 
the  earnings  are  distributed  to  individ- 
uals. Without  a  dividends  received  de- 
duction, the  situation  would  be  exacer- 
bated for  dividends  passing  through  a 
chain  of  corporate  shareholders  and  a 
multiple  of  cascading  corporate  tax, 
before  coming  to  rest  in  the  hands  of 
the  individual  who  pays  tax  on  the 
dividends  pursuant  to  the  individual 
tax  tier  of  the  system.  Such  a  result 
would  not  serve  the  purpose  of  the 
corporate  tax  system. 

A  100-percent  dividends  received  de- 
duction applied  from  1917  to  1935.  An 
85-percent  deduction  generally  was  in 
effect  from  1936  through  1986  for  all 
corporations.  The  reduction  in  the 
dividends  received  deduction  made  in 
1936  was  meant  to  discourage  the 
abuse  of  the  graduated  corporate  tax 
rates  and  multiple  surcharge  exemp- 
tions. It  did  not  represent  a  departure 
from  the  policy  of  taxing  earnings 
only  once  while  in  corporate  solution. 
The  1986  act  did  reduce  the  deduc- 
tion for  dividends  received  from  nonaf- 
filiated corporations  from  85  percent 
to  80  percent.  Congress  took  this 
action  in  1986  only  in  order  to  retain 
the  same  effective  tax  rate  on  divi- 
dends. In  the  absence  of  the  reduction, 
the  marginal  corporate  tax  rate  reduc- 
tions of  the  1986  act  would  have  re- 
sulted in  a  reduction  of  the  effective 
tax  rate  on  dividends.  The  change  in 
the  deduction  did  not  represent  a  de- 
parture from  the  historical  policy  of 
mitigating  multiple  taxation  of  corpo- 
rate earnings. 

The  proposed  reduction  in  the  divi- 
dends received  deduction  also  is  funda- 
mentally unfair  because  it  applies  to 
existing  and  outstanding  stock  and 
thus  is  retroactive  in  its  impact.  The 
vast  majority  of  the  revenue  being 
raised  by  the  provision  comes  from 
this  retroactive  feature.  This  is  clearly 
illustrated  by  a  letter  which  I  received 
from  Ron  Pearlman,  chief  of  staff  of 
the  Joint  Committee  on  Taxation,  on 
July  13,  1988.  In  that  letter  Mr.  Pearl- 
man  indicated  that  the  revenue  raised 
from  the  proposed  reduction  of  the 


dividends  received  deduction  would  be 
reduced  from  $1.7  billion  over  3  years 
in  its  retroactive  form  to  $104  million 
if  it  is  made  prospective  only  so  that  it 
would  apply  only  to  newly  issued 
stock.  This  clearly  illustrates  that 
most  of  the  revenue  being  raised  re- 
sults from  the  retroactive  feature  of 
the  legislation— a  patently  unfair 
result. 

Don  Chapoton  best  summed  up  the 
analysis  of  this  proposed  reduction 
when  he  made  the  following  observa- 
tion about  it  on  July  13,  1988,  "We 
must  look  at  what  we  are  doing  before 
we  drop  this  bomb  on  the  corporate 
tax  structure." 

I  believe  that  the  bill  should  be  sent 
back  to  committee  to  delete,  or  should 
I  say  defuse,  this  unwise  provision. 

To  the  extent  that  the  bill  passes  I 
would  strongly  encourage  the  House 
to  instruct  its  conferees  to  recede  on 
this  provision  as  it  is  unlikely  that  the 
Senate  Finance  Committee  will  in- 
clude any  such  provisions. 

I  urge  my  colleagues  to  vote  "no"  on 
H.R. 4333. 

Mr.  GIBBONS.  Mr.  Chairman,  I 
yield  2  minutes  to  the  very  fine  gentle- 
woman from  Connecticut  [Mrs.  Ken- 
nelly]. 

Mrs.  KENNELLY.  Mr.  Chairman,  I 
rise  in  support  of  the  Miscellaneous 
Revenue  Act  of  1988.  It  is  a  good  bill 
that  contains  many,  many  technical 
corrections  to  the  1986  Tax  Reform 
Act  that  would  have  been  enacted  last 
fall  except  for  the  Budget  Summit 
Agreement.  It  also  contains  technical 
corrections  discovered  since  that  time, 
but  needed  just  as  badly  now.  I  think 
our  constituents  have  waited  too  long 
for  these  clarifications,  and  that  we 
must  make  every  effort  to  enact  these 
technicals  this  year. 

H.R.  4333  also  contains  several  ex- 
tensions of  expiring  tax  provisions 
which  are  important  to  a  number  of 
specific  industries,  such  as  high-tech 
industries,  the  housing  industry,  and 
mutual  funds.  We  pay  for  these  tax 
benefits  by  increasing  the  tax  burden 
on  other  specific  industries,  such  as 
defense  and  insurance.  During  the 
committee  deliberations,  I  supported 
both  the  revenue  raisers  and  the  reve- 
nue expenditures,  and  continue  to  do 
so. 

As  with  any  bill,  this  bill  contains 
drafting  errors.  When  they  are  discov- 
ered after  a  bill  is  enacted  into  law, 
they  form  the  basis  of  a  new  technical 
corrections  bill.  When  they  are  discov- 
ered prior  to  the  beginning  of  a  con- 
ference committee,  they  can  easily  be 
corrected  at  that  point  during  the  con- 
ference. It  is  my  hope,  and  my  expec- 
tation, that  drafting  errors  in  this 
bill— be  they  of  great  significance  or 
little  significance— will  be  corrected  at 
that  time  so  that  the  intent  of  the 
committee  will  be  carried  out. 
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Mr.  ARCHER.  Mr.  Chairman,  I  yield 
3  minutes  to  the  gentleman  from  Min- 
nesota [Mr.  Prenzel]. 

Mr.  FRENZEL.  Mr.  Chairman,  today 
I  rise  in  support  of  the  Miscellaneous 
Revenue  Act  of  1988.  Although  my 
support  for  the  bill  is  tempered  by  the 
fact  that  it  contains  provisions  that 
are  particularly  onerous,  I,  neverthe- 
less, believe  that  it  should  pass  the 
House  today  because  it  contains  many 
provisions  that  are  of  vital  importance 
to  millions  of  taxpayers. 

These  necessary  and  important  pro- 
visions provide  for  both  the  extension 
of  popular  tax  provisions  and  the  clar- 
ification of  past  tax  bills  that  have  left 
many  taxpayers  baffled  and  confused 
over  congressional  intent. 

The  bill's  most  important  element 
provides  technical  corrections  to  the 
Tax  Reform  Act  of  1986.  These  provi- 
sions have  been  pending  for  nearly  2 
years  now  as  Congress  has  failed  to 
pass  legislation  that  would  eliminate 
the  uncertainty  surrounding  many  of 
the  provisions  in  the  Tax  Reform  Act. 
I  believe  any  further  delay  in  enacting 
these  provisions  would  mean  pro- 
longed uncertainty,  inequity,  and  un- 
fairness for  literally  millions  of  tax- 
payers. 

As  important  as  the  technical  correc- 
tion provisions  are.  they  are  not  par- 
ticularly glamorous  and  they  are  not 
what  has  propelled  the  bill  through 
the  Ways  and  Means  Committee— at 
least  not  entirely.  The  bill  also  pro- 
vides for  extension  of  several  expired 
and  expiring  tax  provisions. 

Provisions  such  as  the  R&D  tax 
credit,  allocation  and  apportionment 
of  R&D  expenses,  employer  provided 
educational  assistance,  mortgage  reve- 
nue bond  authority,  the  low-income 
rental  housing  tax  credit  and  the  tar- 
geted jobs  tax  credit  were  all  extended 
for  2  years. 

Some  of  these  provisions  include 
new  restrictions  and  expiration  dates 
which  better  target  the  provisions  and 
reduce  the  overall  cost  of  their  exten- 
sion. While  I  would  have  preferred 
permanent  extensions  to  provide  a 
degree  of  certainty  for  taxpayers,  I 
recognize  the  severe  budgetary  con- 
straints in  which  the  Congress  must 
operate. 

In  addition,  exemption  from  paying 
the  diesel  fuel  excise  tax  for  off-high- 
way users  of  diesel  fuel  is  permanently 
extended  as  is  the  exemption  for 
mutual  fund  shareholders  from  the  so- 
called  phantom  income  tax.  I  strongly 
favor  these  provisions  to  remove  the 
unintended  and  inequitable  situations 
that  arose  because  of  past  legislation. 
Individual  taxpayers  need  the  certain- 
ty of  permanence  in  these  two  meas- 
ures. 

As  I  mentioned  earlier,  however,  my 
strong  support  for  these  provisions  is 
tempered  by  objections  to  some  of  the 
revenue  raising  provisions  that  are  in- 
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eluded  in  the  bill.  Foremost  on  this  list 
is  the  reduction  in  the  dividends  re- 
ceived deduction  [DRD]  from  70  to  50 
percent  for  portfolio  stock. 

A  reduction  in  the  DRD  is  at  direct 
odds  with  our  system  of  taxing  income 
earned  by  corporations.  Our  system 
imposes  double  taxation  on  corporate 
equity  income.  By  reducing  the  DRD 
we  are  subjecting  that  income  to  triple 
taxation. 

This  erosion  in  the  DRD  will  dis- 
courage the  use  of  equity  financing 
and  will  enhance  the  tax  bias  toward 
debt  which  will  result  in  the  deteriora- 
tion of  corporate  balance  sheets  and 
increase  the  corporate  vulnerability  to 
insolvency  and  bankruptcy.  It  will  also 
mean  a  more  expensive  capital  struc- 
ture which  will  make  U.S.  firms  less 
competitive  in  international  competi- 
tion. 

Other  provisions  such  as  the  one 
that  disallows  a  marital  deduction  for 
foreigners  for  purposes  of  the  Federal 
estate  and  gift  tax  are  simply  unfair 
and  in  some  cases  may  be  unconstitu- 
tional. 

It  would  be  my  hope  that  as  this  bill 
moves  through  the  legislative  process, 
that  Congress  will  have  the  opportuni- 
ty to  delete  and  tidy  up  several  of  the 
more  onerous  provisions  in  the  bill.  I 
recognize  the  need  to  raise  revenue  to 
pay  for  the  revenue  losing  provisions, 
but  there  are  better  and  more  equita- 
ble ways  to  do  it  than  the  ways  this 
bill  proposes. 

I  rise  in  support  of  this  bill  today, 
but  I  do  so  mostly  with  the  hope  that 
Congress  will  have  an  opportunity  to 
amend  it  at  a  later  time  in  conference. 
I  commend  the  chairman  and  the 
ranking  minority  member  for  the  bi- 
partisan basis  upon  which  this  bill  was 
put  together.  I  hope  we  can  continue 
this  bipartisan  effort  as  we  continue  to 
improve  the  bill. 

Mr.  ROSTENKOWSKI.  Mr.  Chair- 
man, I  yield  2  minutes  to  the  gentle- 
man from  Ohio  [Mr.  Pease]. 

Mr.  PEASE.  Mr.  Chairman,  I  rise  in 
strong  support  of  the  bill.  The  enact- 
ment of  technical  corrections  to  the 
Tax  Reform  Act  of  1986  has  been  post- 
poned too  long  already,  and  taxpayers 
are  depending  on  us  to  follow  through 
on  these  small  but  important  changes. 

I  would  like  to  say  a  few  words  about 
the  portion  of  the  bill  which  deals 
with  the  extension  and  modification  of 
expiring  provisions  of  the  Internal 
Revenue  Code.  Such  worthwhile  pro- 
grams as  employer-provided  education- 
al assistance,  the  research  and  devel- 
opment tax  credit,  the  Mortgage  Reve- 
nue Bond  Program,  and  the  targeted 
jobs  tax  credit  enjoy  wide  support 
here  in  Congress  and  among  taxpayers 
as  well. 

The  fact  that  all  of  these  important 
programs  had  to  be  reined  in  as  they 
were  reauthorized  is  bound  to  be  a  dis- 
appointment to  some.  I  am  sorry  that 
the    reauthorizations    could    not    be 


more  generous.  But  the  way  these  ex- 
tenders had  to  be  modified  reflects 
both  the  stark  reality  of  the  deficit 
and  the  scarcity  of  revenue. 

I  suggest  that  the  extenders,  as  they 
stand  in  the  bill  before  us  today,  are 
consistent  with  the  spirit  of  tax 
reform.  We  were  able  to  retain  useful 
programs  by  targeting  them  more  pre- 
cisely to  those  Americans  most  in  need 
of  the  benefits  they  confer. 

The  compromises  that  were  made  to 
get  the  extender  package  we  have  in 
this  bill  were  not  made  lightly.  Decid- 
ing how  to  pay  for  it  required  some 
tough  choices,  but  those  tough  choices 
were  made.  This  bill  is  modest  all  the 
way  around,  but  it  is  an  honest  pack- 
age that  deserves  your  support. 

a  1330 

Mr.  ARCHER.  Mr.  Chairman,  I  yield 
1  minute  to  the  gentleman  from  Vir- 
ginia [Mr.  Parris]. 

Mr.  PARRIS.  Mr.  Chairman,  I  rise 
to  express  my  regret  that  the  commit- 
tee did  not  see  fit  to  include  in  this  bill 
a  provision  to  extend  the  taxable  con- 
sequences now  under  current  law  for 
the  FDIC  assistance  that  is  given  to 
the  troubled  institutions  and  for  the 
tax  loss  carry  forward  those  transac- 
tions represent  to  an  acquiring  institu- 
tion. 

We  heard  yesterday  in  the  Commit- 
tee on  Banking,  Finance  and  Urban 
Affairs,  Mr.  Seidman,  the  Chairman  of 
FDIC,  tell  us  that  the  resolution  of 
the  savings  and  loan  insurance  corpo- 
ration problem  is  probably  going  to 
represent  a  $50  billion  expense  to  the 
taxpayers  of  this  Nation.  To  eliminate 
the  desirability  of  the  attractiveness 
of  additional  capital  to  troubled 
thrifts  and  banks  in  this  Nation  is,  in 
my  opinion,  shortsighted. 

Mr.  Chairman,  to  get  a  few  dollars 
for  the  Treasury  and  cost  billions  for 
the  resolution  of  this  problem  is,  in 
my  opinion,  an  oversight  the  commit- 
tee should  have  addressed,  and  I  hope 
it  will  take  care  of  that  problem  in  its 
processes  in  the  future. 

Mr.  ROSTENKOWSKI.  Mr.  Chair- 
man, I  yield  2  minutes  to  the  gentle- 
man from  New  York  [Mr.  Downey]. 

Mr.  DOWNEY  of  New  York.  Mr. 
Chairman,  "Poets  are  the  unacknow- 
ledged legislators  of  the  world."  So 
wrote  Percy  Bysshe  Shelley,  the  19th 
century  English  poet. 

Unfortunately,  poets  were  in  short 
supply  when  we  drafted  a  footnote  to 
the  Tax  Reform  Act  of  1986  that  has 
become  the  bane  of  American  writers, 
photographers,  and  artists. 

Technically,  this  footnote  tells  pro- 
fessional creative  people  that  they 
cannot  recover  their  costs  until  their 
books  or  paintings  produce  income  and 
that  they  have  to  allocate  specific  ex- 
penses to  specific  projects. 

What  does  it  really  mean?  Well, 
imagine  Matthew  Brady  sitting  down 
in  the  middle  of  some  battlefield  cal- 


culating his  expenses  and  projected 
income  before  shooting  his  next  clas- 
sic Civil  War  photograph— or  missing 
it. 

Fortunately,  the  muse  of  poetry  cast 
her  watchful  eye  over  the  Ways  and 
Means  Committee  while  we  drafted 
the  Miscellaneous  Revenue  Act  of 
1988.  Our  bill  frees  writers,  photogra- 
phers, and  artists  from  the  strictures 
of  uniform  capitalization.  I  urge  my 
colleagues  to  support  H.R.  4333  be- 
cause it  achieves  not  only  tax  justice 
but  poetic  justice  as  well. 

Mr.  ARCHER.  Mr.  Chairman,  I  yield 
2  minutes  to  the  gentleman  from  Ohio 
[Mr.  Miller]. 

Mr.  MILLER  of  Ohio.  Mr.  Chair- 
man, I  thank  the  gentleman  for  yield- 
ing this  time  to  me. 

Mr.  Chairman,  I  rise  in  support  of 
this  bill. 

I  feel  this  bill  does  much  to  tighten 
the  U.S.  Tax  Code  and  alleviate  the 
nightmare  that  accountants  and 
others  have  been  tackling,  as  a  result 
of  the  two  previous  tax  reform  bills 
signed  into  law.  This  is  a  good  govern- 
ment bill,  in  that  it  rights  many  of  the 
wrongs,  of  these  previous  bills. 

I  was  encouraged  to  see  this  bill  in- 
corporate some  very  necessary  tax 
preference  extensions,  such  as  the 
Educational  Assistance  Program,  the 
targeted  jobs  tax  credit,  the  Mortgage 
Revenue  Bond  Program  and  the 
repeal  of  the  diesel  fuel  excise  tax  col- 
lection process,  which  has  been  caus- 
ing major  problems  for  off-road  users 
of  diesel  fuel. 

In  conclusion,  I  would  like  to  add 
that  in  my  judgment  the  practical 
benefits  of  this  bill  far  outweigh  any 
of  the  tax  liabilities  associated  with 
this  legislation.  The  tax  incentive  pro- 
visions ensure  that  the  focus  of  our 
Tax  Code  is  geared  toward  helping 
promote  growth,  while  at  the  same 
time,  minimizing  tax  burdens.  Also,  I 
would  like  to  commend  my  colleagues 
on  the  Ways  and  Means  Committee 
for  their  thoughtful  and  comprehen- 
sive consideration  of  this  legislation 
and  I  urge  my  colleagues  to  join  me  in 
supporting  this  necessary  measure. 

Mr.  ROSTENKOWSKI.  Mr.  Chair- 
man, I  yield  2  minutes  to  the  gentle- 
man from  Delaware  [Mr.  Carper]. 

Mr.  CARPER.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  this 
time  to  me. 

Mr.  Chairman,  this  bill  reaffirms  our 
committee  to  at  least  four  basic  princi- 
ples: 

First.  Fairness.  Fairness  to  farmers 
and  other  off-highway  users  of  diesel 
fuel. 

In  our  zeal  to  catch  tax  cheaters,  our 
1986  Tax  Reform  Act  required  farmers 
and  businesses,  whose  vehicles  don't 
generally  use  highways,  to  pay  the  15- 
cents-per-gallon  diesel  fuel  tax  anyway 
and  to  file  later  on  for  a  refund  of  a 
tax  they  really  didn't  owe. 
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At  a  time  when  American  farmers 
are  reeling  from  drought,  we  don't 
want  to  require  them  to  make  an  in- 
terest-free loan  to  the  U.S.  Govern- 
ment. This  bill  corrects  a  basic  inequi- 
ty. 

Second.  Competitiveness.  Enhancing 
the  competitiveness  of  the  United 
States  in  the  world  marketplace.  How? 
In  two  ways:  By  extending  the  tax 
credit  for  research  and  development: 
and  by  restoring  an  expired  provision 
so  that  employees  will  once  again  have 
a  tax  incentive  to  continue  their  edu- 
cation leading  to  a  more  productive 
work  force. 

Third.  Shelter.  The  need  to  provide 
safe  and  decent  shelter  for  American 
families.  The  extension  and  retarget- 
ing of  the  mortgage  revenue  bonds 
and  mortgage  credit  certificates  will 
help  put  home  ownership  within  reach 
of  tens  of  thousands  of  additional  low- 
income  and  lower-middle  income  fami- 
lies. Similarly,  the  extension  of  the 
low-income  housing  tax  credit  will  en- 
courage the  construction,  rehabilita- 
tion and  acquisition  of  many  units  of 
rental  housing  for  American  families 
unable  to  buy  their  own  homes  but 
needing  a  place  to  live. 

Fourth.  Employment  opportunity. 
Helping  people  off  of  public  assistance 
rolls  on  to  payrolls  by  extending  the 
targeted  jobs  tax  credit.  This  bill 
states  that  if  you  are  a  welfare  recipi- 
ent, an  economically  disadvantaged 
youth,  a  Vietnam-era  veteran  or  a 
former  convict,  and  you  want  to  work, 
we'll  provide  an  incentive  for  an  em- 
ployer to  give  you  a  chance. 

I  realize  this  bill  is  not  perfect,  but 
the  good  in  it  clearly  outweighs  the 
bad.  The  committee  and  its  chairman 
are  to  be  commended.  Their  bill  de- 
serves our  support. 

Mr.  ARCHER.  Mr.  Chairman,  I  re- 
serve the  balance  of  my  time. 

Mr.  ROSTENKOWSKI.  Mr.  Chair- 
man, I  yield  2  minutes  to  the  gentle- 
man from  Michigan  [Mr.  Levin]. 

Mr.  LEVIN  of  Michigan.  Mr.  Chair- 
man, I  am  not  sure  the  bill  is  good 
poetry,  but  it  is  very  good  prose.  It  is 
responsible  legislation.  It  belies  the 
notion  that  we  in  Congress  sit  around 
here  eagerly  looking  forward  to  raising 
revenues. 

It  is  not  an  easy  task.  There  are  com- 
promises that  have  to  be  made,  and  we 
were  responding  within  the  committee 
to  express  needs:  Extension  of  the 
R&D  tax  credit,  for  example,  and  edu- 
cation assistance.  We  trimmed  those, 
but  we  wanted  to  sustain  them.  We 
had  to  leave  out  some  programs.  Some 
of  them  many  of  us  thought  were  good 
programs,  like  legal  assistance  in 
terms  of  tax  treatment. 

But  there  was  a  balancing  that  had 
to  be  undertaken  between  clear, 
urunet  needs  and  revenues  that  had  to 
be  raised.  As  a  relatively  new  member 
of  this  committee,  I  am  proud  of  the 
process.  It  is  a  good  product.  I  hope 


that  no  Member  will  vote  against  it  be- 
cause it  is  a  tax  bill.  This  is  a  responsi- 
ble revenue  measure.  It  should  be  sup- 
ported overwhelmingly  within  this 
House. 

Mr.  ROSTENKOWSKI.  Mr.  Chair- 
man, I  yield  2  minutes  to  the  gentle- 
man from  Arkansas  [Mr.  Anthony]. 

Mr.  ANTHONY.  Mr.  Chairman,  I 
rise  in  support  of  H.R.  4333,  and  I 
would  also  like  to  commend  the  chair- 
man of  the  committee,  the  gentleman 
from  Illinois  [Mr.  Rostenkowski], 
and  the  ranking  minority  member,  the 
gentleman  from  Texas  [Mr.  Archer], 
for  the  good  work  they  did. 

To  the  accountants  and  the  tax 
practitioners  who  have  been  pulling 
their  hair  out  since  1986,  since  passage 
of  the  Tax  Reform  Act.  let  me  say 
that  we  have  finally  responded.  This  is 
the  second  time  this  bill  has  passed. 
We  are  trying  to  help  them  out. 

To  the  farmers  in  my  area  who  have 
called  and  have  written,  let  me  say 
that  we  have  taken  care  of  their  prob- 
lem not  only  with  the  so-called  heifer 
tax  but  also  putting  them  within  the 
payment  system,  although  they  were 
exempt  and  continued  to  be  exempt 
from  paying  tax  on  diesel  fuel. 

For  my  people  who  say  they  want 
continued  research  and  development 
so  we  can  keep  jobs  here,  create  crea- 
tiveness,  and  have  the  innovations  for 
the  future,  they  should  take  a  look  at 
the  research  and  development  tax 
credits  and  something  I  personally 
worked  on  for  over  a  year  and  a  half, 
the  861  section.  Those  2  sections  were 
both  contained  in  the  President's 
budget  submitted  to  the  Congress,  and 
I  recommend  a  yes  vote  on  those. 

For  the  mortgage  bonds  and  the 
mortgage  credit  certificates,  they 
would  be  extended.  The  housing  in- 
dustry, the  real  estate  agents,  and  the 
home  builders  have  been  asking  for 
that.  That  is  in  there. 

For  our  youth  who  still  are  unem- 
ployed and  are  continually  subject  to 
unemployment,  a  reauthorization  of 
the  targeted  jobs  credit  will  be  ex- 
tended, and  that  will  help  them.  If  one 
is  on  the  low-income  scale  and  needs 
low-income  rental  housing  tax  credits, 
that  provision  is  extended. 

So,  Mr.  Chairman,  I  commend  to  my 
colleagues  that  this  is  a  broad-ranging 
piece  of  legislation  that  does  lots  of 
good.  It  corrects  mistakes  and  keeps 
good  programs  going.  I  urge  a  "yes" 
vote  for  the  bill. 

Mr.  ARCHER.  Mr.  Chairman.  I  yield 
1  minute  to  the  gentleman  from  Lou- 
isiana [Mr.  Holloway]. 

Mr.  HOLLOWAY.  Mr.  Chairman,  I 
support  H.R.  4333,  the  Miscellaneous 
Revenue  Act  of  1988.  Besides  making 
many  necessary  corrections  and  clarifi- 
cations in  the  Tax  Reform  Act  of  1986, 
it  contains  at  least  two  provisions  in 
which  I  am  particularly  interested  and 
strongly  support. 


Probably  the  best  result  of  passage 
of  this  bill  will  be  the  reinstatement  of 
the  diesel  fuel  tax  exemption  for  users 
of  off-highway  vehicles  and  equip- 
ment. Before  April  of  this  year,  farm- 
ers, oilfield  and  construction  contrac- 
tors, commercial  fishermen,  and 
others  who  use  diesel  fuel  have  been 
exempt  from  paying  Federal  fuel 
taxes,  since  they  don't  use  the  fuel  on 
the  Nation's  highways.  Last  Decem- 
ber. Congress  passed  a  law  which  all  of 
a  sudden  required  them  to  start 
paying  the  tax,  fill  out  and  send  in  a 
bunch  of  forms,  and  wait  for  a  refund 
from  the  Government. 

This  created  a  tremendous  paper- 
work burden  and  severely  limited  the 
cashflow  of  farmers  and  other  small 
businessmen.  Early  on,  I  cosponsored 
legislation  to  reinstate  the  exemption 
and  asked  the  IRS  to  delay  enforcing 
the  new  law.  Today  we  can  take  an- 
other step  toward  restoring  the  ex- 
emption. When  Congress  finally  re- 
stores common  sense  and  fairness  to 
this  issue,  and  I  hope  that  doesn't  take 
too  much  longer,  it  will  not  be  soon 
enough,  as  far  as  I'm  concerned. 

I  also  want  to  mention  another  pro- 
vision in  this  bill,  which  will  help 
nearly  2,000  employees  of  CLECO 
[Central  Louisiana  Electric  Coopera- 
tive] in  my  district.  Section  lllB(i)  of 
the  bill  clarifies  the  tax  rules  and  the 
qualification  requirements  relating  to 
distributions  from  tax-credit  employee 
stock  ownership  plans  [ESOP's]. 

The  workers  and  management  of 
CLECO  want  to  terminate  their  exist- 
ing ESOP  and  put  the  assets  into  a 
401(k)  employee  benefit  plan.  Enact- 
ment of  this  bill  will  allow  them  to  do 
so  without  fear  of  losing  the  tax  bene- 
fits. The  bill  allows  them  to  terminate 
the  ESOP  within  the  exception  of  the 
84-month  rule  provided  under  the  law. 
without  regard  to  whether  CLECO  es- 
tablishes a  successor  plan,  including 
an  ESOP. 

Mr.  ARCHER.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  ChairmEui.  one  item  which  I  be- 
lieve has  not  yet  been  mentioned  in 
this  debate,  one  which  is  an  extremely 
important  component  of  this  legisla- 
tion, is  the  extension  of  the  long  bond 
authority  to  the  Treasury  of  the 
United  States,  which  permits  them  the 
flexibility  to  arrange  the  borrowing 
for  the  entire  country  and  benefits  all 
taxpayers  by  practically  permitting  a 
reduction  in  the  overall  interest  rate.  I 
applaud  the  chairman  of  the  commit- 
tee for  including  that  provision  in  this 
bill.  It  is  extremely  important  to  all 
taxpayers  within  the  United  States. 

Ms.  SNOWE.  Mr.  Chairman,  I  rise  in  support 
of  H.R.  4333,  the  Miscellaneous  Revenue  Act 
of  1988.  This  legislation  has  several  provi- 
sions that  are  very  important  to  the  people  of 
Maine  that  I  will  briefly  review,  and  I  urge  my 
colleagues  in  the  House  to  support  it. 
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Most  importantly,  as  reported  by  the  House 
Ways  and  Means  Committee,  H.R.  4333  in- 
cludes language  that  will  correct  a  problem  in 
the  current  procedure  for  collecting  the  15- 
cents-per-gallon  Federal  diesel  fuel  excise  tax. 
This  measure  will  permit  off-highway  users  of 
diesel  fuel  to  purchase  diesel  fuel  directly 
from  producers  and  wholesalers  without 
havir>g  to  pay  the  Federal  highway  user  tax. 

The  committee  correctly  decided  that  cur- 
rent tax  law  on  this  issue,  which  required  off- 
htghway  diesel  fuel  users  to  first  pay  the  1 5 
cents  tax  and  apply  for  a  refurxJ  from  the  In- 
ternal Revenue  siervice  later,  was  not  working 
properly  and  needed  to  be  changed.  Thus, 
this  bill  simply  restores  off-highway  diesel  fuel 
users  to  their  prior  status  of  t>eing  exempt 
from  tfie  tax.  Farmers,  loggers,  and  fishermen 
in  Maine  have  been  quite  concerned  about 
this  problem,  and  I  am  particularly  pleased 
that  tfie  committee  adopted  provisions  to  ad- 
dress their  concerns. 

Mr.  Chairman,  this  measure  will  renew  for  2 
years  a  valuable  tax  policy  that  allows  employ- 
ees to  exclude  from  their  taxable  income  edu- 
cational assistance  provided  by  their  employ- 
er. In  extending  the  employer-provided  educa- 
tional assistance  exclusion,  however,  the  com- 
mittee narrowed  Vne  exclusion  to  $1,500  per 
employee  per  year,  and  mandated  that  the  ex- 
clusion not  tie  available  for  graduate-level 
education  courses.  Nonetheless,  for  the  many 
people  in  Maine  who  are  holding  down  a  job 
while  taking  classes  to  help  improve  them- 
selves, this  provision  will  be  very  helpful. 

H.R.  4333  also  extends  the  authority  of 
State  and  local  governments  to  issue  tax- 
exempt  mortgage  revenue  bonds  through 
1990.  Mortgage  revenue  bonds  are  commonly 
used  to  provide  reduced-rate  mortgages  for 
low-  and  middle-income  first-time  home-buying 
families.  In  approving  this  2-year  extension, 
the  committee  added  some  new  language  to 
the  program  in  order  to  focus  Its  assistance 
on  tfvjse  individuals  who  Ijenefit  most  from 
these  reduced-rate  mortgages.  For  crafting 
legislation  that  will  help  low-income  families  in 
Maine  buy  their  first  home,  the  committee 
should  be  commended  as  well. 

Mr.  Chairman,  H.R.  4333  will  exempt  free- 
lance writers,  artists,  and  photographers  from 
current  uniform  capitalization  rules,  thus  ena- 
bling them  to  deduct  expenses  associated 
with  their  businesses  as  these  exp)enses  are 
incurred.  This  move  will  provide  for  an  easier 
record-keeping  process,  and  will  bring  their 
tax  treatment  in  line  with  that  of  other  busi- 
nesses that  provide  personal  services.  In  this 
regard,  the  committee-approved  bill  will  cor- 
rect a  real  problem  for  Amenca's  creative  writ- 
ers, artists,  and  photographers. 

Mr.  Chairman,  H.R.  4333  is  important  tax 
legislation  that  the  100th  Congress  should 
enact.  This  measure  makes  necessary  techni- 
cal corrections  to  our  Tax  Code,  extends  a 
series  of  valuable  tax  provisions  that  are  due 
to  expire  shortly  and  modifies  other  existing 
provisions  within  the  Internal  Revenue  Code 
that  will  t)e  of  great  value  to  the  people  of 
Maine.  I  urge  adoption  of  this  measure. 

Mrs.  LLOYD.  Mr.  Chairman,  after  much  de- 
liberation about  this  btll,  I  believe  there  are 
several  issues  that  have  not  t>een  addressed 
to  my  satisfaction.  There  are  many  provisions 
that  I  have  supported  and  was  pleased  to  see 


in  the  bill,  but  as  a  whole  the  negatives  out- 
weigh the  positives. 

The  positives  include  the  targeted  jobs  tax 
credit  provisions,  the  repeal  of  the  onerous 
provisions  concerning  the  collection  of  the 
diesel  fuel  excise  tax,  the  provision  restoring 
artists'  rights  to  take  expenses  as  ordinary  de- 
ductions in  the  year  they  were  incurred.  I 
either  cosponsored  or  supported  bills  to  do 
these  things,  and  would  have  voted  for  them 
had  they  come  t>efore  us  on  a  separate  vote. 

My  reservations  about  this  bill  being  a  tax 
increase  in  disguise  have  not  tjeen  allayed.  I 
will  not  vote  for  a  bill  that  could  mean  more 
taxes  on  individuals  and  businesses.  The  net 
effect  in  the  out-years  could  represent  a  tax 
increase  that  Is  not  fully  foreseen.  The  in- 
crease of  $5.6  billion  in  corporate  taxes  is 
something  that  must  be  evaluated  in  terms  of 
the  impact  on  economic  growth  and  employ- 
ment. 

Many  provisions  are  not  technical  in  nature 
and  cause  me  some  concern.  These  include 
the  repeal  of  the  "completed  contract" 
method  of  accounting— particularly  as  it  will 
affect  the  housing  market,  the  restrictions  on 
life  insurance  and  employer-provided  educa- 
tion assistance,  and  the  alteration  of  deprecia- 
tion rules  for  property  used  in  farming  so  as  to 
reduce  the  percentage  of  the  total  deductions 
that  can  be  taken  in  the  early  years.  This 
latter  provision  Is  a  slap  in  the  face  to  farmers 
who  are  already  suffering  great  economic 
losses  due  to  the  drought. 

I  commend  my  colleagues  on  the  Ways  and 
Means  Committee  for  all  the  difficult  work  they 
have  done  on  this  bill.  There  were  many  hard 
decisions  to  make. 

On  balance,  though,  I  am  voting  "no"  to 
send  it  back  to  committee  for  a  more  favor- 
able bill. 

Mr.  ROWLAND  of  Georgia.  Mr.  Chairman. 
H.R.  4333,  the  Miscellaneous  Revenue  Act  of 
1 988,  gives  us  an  opportunity  to  right  a  wrong 
which  was  dealt  to  farmers  and  other  off-high- 
way users  of  diesel  fuel. 

Until  recently,  these  individuals  could  pur- 
chase this  fuel  without  payment  of  the  high- 
way excise  tax.  However,  the  Budget  Recon- 
ciliation Act  of  1987  repealed  this  method  of 
purchase  and  required  payment  of  the  tax,  al- 
lowing for  a  refund  later. 

In  this  creative  manner,  the  users  of  the 
tax-exempt  fuel  were  treated  to  an  increase  in 
paperwork  and  loss  of  cash  flow  in  the  proc- 
ess. This  is  simply  unfair  and  another  example 
of  bureaucratic  red  tape. 

H.R.  4333  will  repeal  these  burdensome 
rules  and  allow  farmers  and  other  off-highway 
users  to  again  purchase  diesel  fuel  without 
the  payment  of  tax.  I  urge  my  colleagues  to 
support  H.R.  4333. 

Mr.  COYNE.  Mr.  Chairman,  the  1986  Tax 
Reform  Act  was  the  right  bill  at  the  right  time. 
No  one  enjoys  paying  taxes— but  t)ecause  of 
the  Tax  Reform  Act.  which  was  written  under 
the  capable  leadership  of  Chairman  Dan  Ros- 
TENKOWSKi,  we  have  moved  towards  a 
system  that  distributes  the  tax  burden  much 
more  fairiy  than  before.  The  1986  legislation 
took  millions  of  the  working  poor  oft  of  the  tax 
rolls  altogether.  And  the  law  gave  millions  of 
middle-income  taxpayers  tax  relief  that  was 
badly  needed  and  long  overdue. 


As  much  as  the  Tax  Reform  Act  accom- 
plished—and if  has  accomplished  a  lot— it's 
easy  to  see  that  an  enormously  complex  doc- 
ument of  878  pages  was  not  perfect.  In  any 
legislation  so  wide-ranging  and  technical,  it 
was  inevitable  that  it  would  contain  some  mis- 
takes which  had  to  be  corrected.  H.R.  4333 
makes  those  corrections. 

Some  of  the  most  important  features  of 
H.R.  4333  are  its  extensions  of  several  Tax 
Code  provisions  that  have  expired  or  were 
atKJut  to  expire. 

For  example,  it  would  extend  through  1990 
a  measure  that  would  allow  taxpayers  to  ex- 
clude from  taxable  Income  the  educational  as- 
sistance that  their  employers  provide.  H.R. 
4333  does  not  go  as  far  as  I  would  like.  It 
would  reduce  the  maximum  amount  of  the  ex- 
clusion from  $5,250  to  $1,500.  But  it  is  still 
better  to  retain  a  $1,500  exclusion  than  to 
have  none  at  all,  and  I  support  it. 

H.R.  4333  extends  through  1990  the  tax 
credit  for  owners  of  residential  rental  property 
used  for  low-income  housing  that  is  newly 
constructed,  rehabilitated,  or  newly  acquired. 

H.R.  4333  extends  for  2  years  the  authority 
for  State  and  local  governments— such  as 
Pittsburgh  and  Allegheny  County— to  issue 
tax-exempt  mortgage  revenue  bonds.  This  will 
keep  mortgages  within  reach  for  many  low- 
and  middle-income  individuals  buying  homes 
for  the  first  time. 

H.R.  4333  will  have  a  constructive  effect  on 
research  and  development.  It  extends  for  2 
years  the  20-percent  tax  credit  for  some  re- 
search expenditures,  and  it  reforms  the  tem- 
porary rules  on  allocating  research  expenses 
between  domestic  and  foreign  income  for 
firms  that  conduct  research  here  but  produce 
abroad. 

H.R.  4333  extends  the  present  tax  credit  for 
employers  who  hire  economically  disadvan- 
taged youth,  Vietnam-era  veterans,  individuals 
needing  vocational  rehabilitation  services, 
former  convicts,  and  recipients  of  various 
public  assistance  benefits. 

And  H.R  4333  makes  it  easier  for  individual 
shareholders  of  mutual  funds  to  deduct  some 
of  their  investment  expenses. 

All  of  these  changes  need  to  be  made.  That 
is  why  I  urge  my  colleagues  to  support  H.R. 
4333. 

Mr.  WELDON.  Mr.  Chairman,  I  rise  in  sup- 
port of  the  bill  and  to  commend  Chairman 
ROSTENKOWSKI  and  the  members  of  the 
Ways  and  Means  Committee  for  keeping  reve- 
nue losses  resulting  from  targeted  relief  provi- 
sions to  a  minimum.  The  benefits  to  the  tax- 
payers in  this  bill  outweigh  the  costs  associat- 
ed with  the  limited  numt>er  of  targeted  relief 
provisions  contained  in  the  bill.  I  intend  to 
vote  for  this  bill. 

In  a  letter  to  me.  Chairman  Rostenkowski 
pointed  out  that  "during  its  markup  of  H.R. 
4333  the  Committee  on  Ways  and  Means  did 
not  add  any  new  targeted  rifleshot  provisions 
to  the  bill.""  New  is  the  operative  word  here.  I 
wish  to  emphasize  that  the  bill  does  contain 
targeted  provisions  that  were  originally  intend- 
ed to  be  in  either  the  Tax  Reform  Act  of  1 986 
or  the  continuing  resolution  for  that  year  that 
was  never  enacted. 

I  believe  it  is  a  bad  precedent  to  accept 
these    targeted    provisions  ;  simply    on    the 
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grounds  that  they  were  intended  to  t>e  in  leg- 
islation that  was  never  enacted  in  a  prior  Con- 
gress. 

These  targeted  provisions  will  have  a  mini- 
mal impact  on  the  budget  because  they  are 
already  assumed  by  the  staff  to  be  the  law. 
This  too  is  a  bad  precedent. 

Chairman  Rostenkowski,  in  his  letter, 
stated  that  "many  amendments  were  rejected 
by  the  committee  solely  because  they  were 
viewed  to  be  rifleshots."  I  hope  this  will  serve 
as  a  precedent  for  the  committee  when  it  con- 
siders future  tax  legislation. 

Mr.  TRAFICANT.  Mr.  Chairman,  I  would  like 
to  commend  the  members  of  the  Ways  and 
Means  Committee  for  working  diligently  and 
producing  a  technical  corrections  bill  which 
will  extend  some  valuable  programs,  as  well 
as  clarify  portions  of  our  current  tax  law. 

H.R.  4333  is  a  good  bill  because  it  address- 
es some  of  the  sections  of  the  1986  Tax 
Reform  Act  which  have  created  problems  for 
the  taxpayers  and  Congress.  The  bill  is  also 
revenue  neutral;  the  extended  programs  are 
paid  for  by  revenue-raising  provisions. 

Extension  of  the  Employer  Educational  As- 
sistance Program  means  that  students  will  be 
able  to  exclude  a  portion  of  their  assistance 
moneys  from  taxable  income.  It  will  provide 
students  a  little  help  as  they  battle  the  ever- 
rising  costs  of  education.  I  would  also  like  to 
draw  attention  to  the  Targeted  Jobs  Tax 
Credit  Program.  By  extending  this  program 
through  1990,  disadvantaged  youth  and 
people  on  public  assistance  can  claim  some 
of  their  income  back  through  this  tax  credit. 
The  people  in  my  district  of  Ohio  have  voiced 
their  strong  support  for  these  extensions.  Edu- 
cation and  jobs  are  two  valuable  commodities 
in  my  area  and  help  in  getting  them  is  crucial. 

As  I  mentioned,  while  the  bill  makes  plenty 
of  extensions,  there  are  also  provisions  which 
raise  revenue,  primarily  through  closing  a 
loophole  on  contract  income  and  reducing  the 
deduction  on  corporate  dividends. 

I  think  it's  high  time  we  review  the  mistakes 
made  in  the  1986  Tax  Reform  Act  before  tax- 
payers are  subjected  to  additional  uncertainty 
and  unfairness.  While  this  bill  will  in  no  way 
please  everytxjdy.  It  was  crafted  with  biparti- 
san support.  I  urge  my  colleagues  to  support 
this  fair  and  revisionary  tax  measure. 

Mr.  HATCHER.  Mr.  Chairman,  I  rise  today  in 
support  of  the  Miscellaneous  Revenue  Act  of 
1988,  also  known  as  the  Technical  Correc- 
tions Act  to  the  1986  tax  reform  legislation. 
An  important  provision  of  this  bill  will  restore 
that  right  of  agricultural  and  off-highway  users 
to  purchase  diesel  fuel  without  collection  of 
the  excise  tax. 

Although  off-highway  users  such  as  farmers 
and  construction  workers  have  always  been 
exempt  from  the  tew,  changes  in  tax  collection 
procedures  that  took  effect  on  April  1  of  this 
year  required  the  tax  to  be  paid  at  the  time  of 
the  sale  and  the  user  to  then  seek  a  refund. 

My  constituents  have  legitimately  ques- 
tioned the  current  law  which  requires  them  to 
pay  a  15.1-cents-per-gallon  tax  only  to  apply 
for  a  refund  at  a  later  date.  The  language  of 
the  legislation  before  us  today  will  allow  these 
off-highway  users  to  purchase  diesel  fuel  di- 
rectly from  producers  and  wholesale  distribu- 
tors without  payment  of  the  Federal  excise 
tax,  as  long  as  they  were  permitted  to  make 


such  purchases  before  April  1  of  this  year.  As 
approved,  this  new  policy  would  be  retroactive 
to  July  1,  1988. 

For  the  past  several  months  my  constitu- 
ents in  south  Georgia  have  been  required  to 
pay  this  unfair  and  burdensome  tax  when  pur- 
chasing diesel  fuel.  As  a  result,  many  farmers 
have  been  forced  to  borrow  additional  operat- 
ing funds,  accruing  more  debt  in  order  to  pay 
the  tax.  This  additional  borrowing  brings  fur- 
ther interest  costs  on  an  agriculture  economy 
that  is  already  burdened  by  the  drought  and 
other  financial  problems. 

I  urge  my  colleagues  to  support  this  legisla- 
tion so  that  we  can  finally  end  this  unfair  tax 
on  our  farmers  and  small  businesses. 

Mr.  PARRIS.  Mr.  Chairman,  today  the 
House  is  considering  H.R.  4333,  legislation  to 
make  technical  corrections  to  the  Tax  Reform 
Act  of  1986  and  the  Omnibus  Budget  Recon- 
ciliation Act  of  1987.  While  this  legislation  ad- 
dresses numerous  provisions  of  the  Tax 
Code,  I  am  concerned  that  H.R.  4333  does 
not  address  two  provisions,  which  I  feel  are 
very  important  in  aiding  failing  financial  institu- 
tions and  lessening  the  enormous  burden  that 
the  Federal  Savings  and  Loan  Insurance  Cor- 
poration [FSLIC]  and  the  FDIC  currently  shoul- 
ders. 

The  provisions  to  which  I  am  referring  were 
originally  adopted  in  1981  and  were  later  ex- 
tended in  1986.  Unfortunately,  both  will  expire 
at  the  end  of  this  year. 

These  tax  provisions  provide  that  Federal 
insurance  assistance  is  treated  as  a  tax  free 
income  to  the  recipient  and  that  net  operating 
losses  of  an  acquired  troubled  thrift  are  avail- 
able to  a  purchaser.  I  believe  that,  in  some 
cases,  mergers  can  be  the  most  cost-effective 
means  of  resolving  problem  cases  for  the  in- 
surance funds.  I  also  believe  that  these  provi- 
sions are  vital  if  the  FSLIC  is  to  attract  quali- 
fied bidders  and  minimize  its  ever-increasing 
caseload.  The  rules  which  provide  for  tax-free 
treatment  of  FSLIC  assistance  have  made  it 
possible  for  the  beleaguered  insurance  fund 
to  focus  its  resources  on  a  broader  range  of 
problems  than  would  otherwise  have  been 
possible. 

This  concept  was  favorably  recognized  by 
the  Department  of  the  Treasury  during  original 
consideration  of  the  Tax  Reform  Act  of  1986. 
In  "Treasury  I"  the  Department  recommended 
extending  these  provisions  to  1991. 

Mr.  Chairman,  we  are  all  aware  of  the  prob- 
lems confronting  the  FSLIC  and  the  thrift  in- 
dustry. I  believe  it  is  imperative  the  Congress 
do  all  it  can  to  stabilize  the  S&L  industry  and 
lighten  the  enormous  caseload  of  both  of  the 
Federal  insurance  funds,  which  will  cost  bil- 
lions of  dollars  to  resolve.  Extending  the  pre- 
ferred tax  treatment  of  financially  troubled  fi- 
nancial institutions  will  help  achieve  this  objec- 
tive. 

I  would  urge  that  before  a  final  conference 
report  on  this  legislation  is  filed  it  include  the 
necessary  language  to  extend  these  provi- 
sions, which  are  currently  contained  in  the  In- 
ternal Revenue  Code. 

Mr.  CRANE.  Mr.  Chairman,  today  we  will 
consider  H.R.  4333,  the  Miscellaneous  Reve- 
nue Act  of  1 988.  Unfortunately  what  was  sup- 
posed to  be  a  technical  corrections  bill  has 
turned  into  a  conglomeration  of  hefty  tax  bur- 
dens to  certain  business  communities.  As  a 


senior  member  of  the  Ways  and  Means  Com- 
mittee, I  cannot  support  this  bill.  As  stated 
before,  it  is  unfortunate  that  such  worthy  tax 
relief  for  preproductive  period  expensing  also 
known  as  the  heifer  tax  and  the  collection  of 
diesel  fuel  taxes  on  sales  to  retailers  are  in- 
cluded in  a  bill  that  raises  over  $7  billion  in 
new  taxes.  In  particular,  I  have  serious  reser- 
vations on  three  revenue  raising  items.  These 
include  the  ludicrous  elimination  of  the  com- 
pleted contract  method  of  accounting  [CCM], 
the  taxation  of  inside  buildup  in  single  premi- 
um life  insurance  policies  and  the  lowering  of 
the  dividends  received  deduction  [DRD]. 

The  extinction  of  CCM  has  been  at  the  fore- 
front of  the  last  two  tax  bills.  In  1986,  Con- 
gress decided  to  accelerate  the  taxes  paid  by 
many  large  defense  contractors  at  the  insist- 
ence of  the  Ways  and  Means  Committee.  A 
compromise  agreement  was  achieved,  but 
before  the  ink  was  dry  from  tfie  1986  tax  bill, 
CCM  was  once  again  t)eing  considered.  In 
1987,  the  Ways  and  Means  Committee  was 
back  garnering  a  larger  slice  of  the  provertjtal 
long-term  contract  pie.  Thus  they  have 
achieved  the  result  they  were  seeking.  The 
elimination  of  CCM. 

Cost-to-cost  percentage  of  completion  does 
not  raise  revenue  that  otherwise  would  not 
have  been  collected.  It  only  accelerates  the 
time  when  these  taxes  must  be  paid.  Under 
current  law,  long-term  contractors  are  required 
to  pay  tax  on  70  percent  of  their  income  from 
long-term  contracts  before  it  is  earned  under 
cost-to-cost  percentage  of  completion.  The 
other  30  percent  uses  the  completed  contract 
method  of  accounting.  This  system  requires 
income  from  a  long-term  contract  to  be  repxjrt- 
ed  as  costs  are  incurred  on  a  contract.  It  as- 
sumes that  the  contractor  earns  the  same 
margin  of  profit  on  each  dollar  of  cost  in- 
cured.  You  do  not  need  to  t>e  a  PhD  in  eco- 
nomics or  a  CPA  to  know  that  incurred  cost 
does  not  reflect  the  manner  in  which  income 
is  earned.  In  1986,  Congress  imposed  the 
cost-to-cost  metfrad  on  all  long-term  contrac- 
tors, including  many  small  businesses.  Now 
we  propose  to  eliminate  CCM  and  our  support 
for  the  business  that  engage  in  long-term  con- 
tracts in  favor  of  the  greedy  cost-to-cost 
method. 

Another  classic  example  of  the  shortsight- 
edness of  the  Ways  and  Means  Committee  is 
the  singling  out  of  single  premium  life  insur- 
ance policies  for  taxation.  Single  premium 
policies  are  those  policies  that  can  be  pur- 
chased with  one  large  payment.  The  "abuse" 
concern  is  that  the  purchaser  then  takes  out 
an  immediate  loan  on  the  equity  and  deducts 
the  interest  paid  back,  but  does  not  have  to 
pay  taxes  on  the  proceeds.  Original  bills  on 
this  issue  would  treat  any  and  all  distributions 
from  an  insurance  policy  as  a  taxable  event. 
Eventually,  through  the  committee  process, 
the  Kennelly-Guarini  substitute  was  passed. 

While  this  amendment  would  simple  apply 
the  annuity  distribution  rules  to  a  limited 
number  of  life  insurance  contracts  which  failed 
to  meet  the  seven-pay  standard,  the  whole 
premise  is  flawed.  The  newly  created  taxation 
of  single  premium  policies  will  no  doubt  tend 
to  discourage  some  individuals  from  utilizing 
life  insurance  products  as  a  combination 
death  protection-long  term  savings  vehicle.  It 
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will  also  limit  to  a  certain  extent  the  flexibility 
of  the  life  insurance  industry  in  designing  In- 
surarKe  products  to  meet  consumers'  needs.  I 
feel  tfut  both  single  premium  wtwie  life  and 
single  premium  deferred  annuities  serve  a  so- 
cially desirat}le  purpose.  The  typical  purchaser 
of  ttiese  plans  Is  an  individual  between  51  and 
55  years  old,  with  approximately  $15,000  to 
allocate  to  life  or  annuity  policy.  Their  hope  Is 
that  the  policy  will  provide  financial  security 
and  supplement  future  retirement  income. 
Generally,  the  money  utilized  to  purchase 
ttiese  policies  comes  from  the  sale  of  a  home 
or  family  business,  or  alternatively  as  the  pro- 
ceeds from  trie  estate  of  a  deceased  relative. 
Tfie  level  of  borrowing  against  these  policies 
is  very  low.  Once  again.  Congress  Is  trying  to 
raise  revenues  by  taxing  certain  perceived 
problems.  Unfortunately,  all  we  do  is  discour- 
age savings  for  the  taxpayers  of  this  country. 

I  also  have  strong  objections  to  the  portion 
of  ttie  bill  that  would  reduce  the  dividends  re- 
ceived deduction  from  its  current  level  of  70 
percent  to  55  percent  in  1989,  52.5  percent  In 
1990,  and  50  percent  in  1991  and  thereafter. 
This  proposed  change  represents  fundamen- 
tally bad  tax  policy  and  can  only  be  character- 
ized as  a  "money  grab"  to  pay  for  other  provi- 
.sions.  The  proposed  reduction  in  the  ORD  is 
unfair  because  it  applies  to  existing  and  out- 
standing stock  and  thus  is  retroactive  in  its 
impact. 

Tfie  vast  majority  of  the  revenue  being 
raised  by  tfie  provision  comes  from  this  retro- 
active feature.  This  is  clearly  Illustrated  in  a 
letter  I  received  from  Ron  Pearlman,  chief  of 
staff  of  the  Joint  Committee  on  Taxation,  on 
July  13,  1988.  In  that  letter,  Mr.  Pearlman  indi- 
cated that  tfie  revenue  raised  from  the  pro- 
posed reduction  of  the  DRD  would  be  re- 
duced from  $1 .7  billion  over  3  years  In  its  ret- 
roactive form  to  $104  million  If  it's  made  pro- 
spective only  so  that  It  would  apply  to  newly 
issued  stocks  alone.  This  clearly  illustrates 
ttiat  most  of  the  revenue  being  raised  results 
from  tfie  retroactive  feature  of  the  legisla- 
tion— a  patently  unfair  result.  Don  Chapoton 
best  summed  up  the  analysis  of  this  proposed 
reduction  when  he  made  the  following  obser- 
vation about  it  on  July  13,  1988,  "We  must 
look  at  wfiat  we  are  doing  before  we  drop  this 
bomb  on  tfie  corporate  tax  structure." 

The  time  has  come  for  the  Members  of 
Congress  to  recognize  that  we  cannot  contin- 
ue to  tax  indiscriminately  without  regard  to  the 
response  of  our  actions.  Too  often  we  create 
taxes  to  regulate  tfie  growth  of  an  industry  as 
in  tfie  case  of  life  insurance.  Let  us  stop  the 
continued  taxation  for  revenue  sake  to  pay  for 
our  foolish  spending  fiabits.  Let  us  send  our 
business  community  tfie  message  that  Con- 
gress is  ready  to  step  back  and  let  them  make 
their  own  business  decisions.  After  all,  is  that 
not  what  is  meant  by  "free  enterprise?"  I  urge 
my  colleagues  to  oppose  H.R.  4333  as  it  is  a 
detriment  to  the  business  community. 

Mr.  ROTH.  Mr.  Chairman,  the  t>ill  before  us 
today  includes  two  important  provisions  which 
will  provide  tax  relief  to  the  farmers  in  north- 
east Wisconsin — repeal  of  tfie  diesel  fuel  tax 
requirement  and  the  heifer  tax. 

Over  the  past  year,  many  farmers  in  my  dis- 
trict have  contacted  me  about  the  severe 
impact  of  tfie  diesel  fuel  tax  collection  and 
fieifer  tax  on  tfieir  operating  costs,  not  to  men- 


tion the  nightmare  of  added  paperwork  that 
they  now  face.  I  have  strongly  advocated  the 
repeal  of  these  provisions  and  in  fact,  intro- 
duced H.R.  3903  which  specifically  calls  for 
the  repeal  of  the  heifer  tax. 

Last  Decemtier,  the  House  enacted  the 
Budget  Reconciliation  Act  which  contained 
many  unwise  provisions,  including  the  diesel 
fuel  tax  requirement.  I  voted  against  that  bill. 

For  the  past  4  months,  farmers  and  other 
off-road  users  have  been  required  to  prepay 
the  diesel  fuel  tax,  from  which  they  are 
exempt,  and  then  submit  a  request  for  a 
reflate.  Since  application  for  a  refund  can  only 
be  made  after  $1,000  In  taxes  has  been  pre- 
paid or  at  the  end  of  the  year,  many  farmers 
have  felt  the  pinch  of  a  tightening  cash  flow. 
In  fact,  the  Farm  Bureau  Federation  estimated 
that  the  diesel  fuel  requirement  could  tie  up  as 
much  as  $420  million  in  farm  income. 

H.R.  4333  repeals  this  unfair  requirement 
and  ensures  that  farmers  in  Wisconsin  and 
throughout  the  Nation  will  no  longer  have  to 
pay  a  tax  they  don't  owe.  In  addition,  it  pro- 
vides relief  from  a  paperwork  burden  that 
farmers  can  well  do  without.  No  one  should 
be  required  to  pay  a  tax  they  do  not  owe. 

Likewise,  the  requirement  to  capitalize  pre- 
production  expenses  needlessly  penalizes 
small  farmers  by  increasing  their  tax  liability 
on  young  stock.  For  many  years  up  till  1987, 
farmers  and  ranchers  were  allowed  to  write- 
off production  expenses  for  raising  young 
stock  in  the  year  incurred.  As  the  law  now 
stands,  farmers  must  keep  detailed  records  on 
the  feed,  housing,  utilities,  and  medical  treat- 
ment allocated  for  each  individual  animal  with 
a  preproductive  of  more  than  2  years. 

Although,  farmers  supposedly  have  the 
option  of  capitalizing  tfiese  expenditures  or 
using  the  cash  accounting  method,  in  reality, 
the  farmer  faces  a  significant  penalty  for 
electing  to  use  the  cash  accounting  method  of 
recordkeeping.  Either  way,  the  farmer  loses. 

If  a  farmer  capitalizes  his  expenses,  it  costs 
an  estimated  $100  per  head  to  add  a  young 
animal  to  the  herd.  This  new  cost  is  attributed 
solely  to  the  change  in  the  accounting 
mettiod. 

Earlier  this  year,  I  introduced  the  Family 
Farm  Tax  Accounting  Relief  Act,  H.R.  3903,  to 
repeal  this  complicated  capitalization  require- 
ment. My  legislation  was  designed  to  restore 
some  simplicity  and  fairness  in  the  Tax  Code 
for  farmers.  I  am  pleased  that  H.R.  4333  con- 
tains language  similar  to  my  proposal. 

Repeal  of  the  heifer  tax  will  put  money  back 
into  the  farmer's  pockets  and  eliminate  a  stag- 
gering recordkeeping  burden.  During  this  past 
tax  filing  season,  many  Wisconsin  farmers 
were  forced  to  file  for  extensions  because  of 
the  difficulty  in  calculating  the  capital  costs 
and  finding  tax  accountants  willing  to  tackle 
the  job. 

Mr.  Chairman,  while  I  am  deeply  concerned 
about  some  of  the  provisions  in  the  tax  techni- 
cal corrections  bill,  I  applaud  the  committee's 
efforts  to  address  the  concerns  of  our  Na- 
tion's farmers.  Repealing  the  diesel  fuel  re- 
quirement and  heifer  tax  bill  help  many  Wis- 
consin farmers  who  are  experiencing  severe 
cash  flow  problems  due  to  the  drought. 

Cleariy,  now  is  not  the  time  to  saddle  our 
farmers  with  excessive  tax  burdens.  I  strongly 


urge  my  colleagues  to  continue  to  support 
these  responsible  changes  to  the  Tax  Code. 

Mr.  GARCIA.  Mr.  Chairman,  I  rise  to  lend 
my  support  to  certain  provisions  in  H.R.  4333, 
the  Miscellaneous  Revenue  Act  of  1988, 
which  extends  certain  expiring  programs  that 
have  a  positive  impact  on  my  congressional 
district  in  the  South  Bronx. 

These  provisions  include  the  low-income 
housing  tax  credit  that  provides  tax  incentives 
for  individual  investments  in  housing  for  low- 
income  families.  These  provisions  also  include 
the  extension  of  authority  for  State  and  local 
governments  to  issue  mortgage  revenue 
bonds.  These  bonds  allow  low-  and  moderate- 
income  families  to  tiecome  first-time  home- 
owners. 

I  hope  that  we  all  recognize  that  the  solu- 
tion to  America's  housing  crisis  will  be  no 
easy  solution  and  will  be  accomplished 
through  no  small  national  effort.  But  I  believe 
that  in  conjunction  with  a  renewed  national 
commitment  to  provide  adequate  levels  of  as- 
sistance and  assistance  in  the  appropriate 
format. 

We  must  provide  a  panoply  of  housing  as- 
sistance. This  includes  assistance  to  families 
for  rent  payments  and  mortgage  payments 
and  to  low-income  housing  developers  for  in- 
creased production  and  rehabilitation.  These 
tax  incentives  also  play  a  part  in  housing  pro- 
duction and  they  should  not  be  allowed  to 
expire.  But  our  time  has  long  since  expired  in 
the  field  of  low-income  housing  assistance. 
Today  the  challenge  remains  to  renew  our 
commitment  and  make  things  happen. 

In  addition  to  incentives  for  housing  assist- 
ance, this  bill  provides  tax  credits  for  targeted 
job  creations  for  disadvantaged  youth.  Viet- 
nam veterans  and  welfare  recipients.  It  is  es- 
sential that  we  keep  alive  the  hope  of  work 
and  the  opportunity  of  self-improvement  for 
these  groups  that  have  historically  been  un- 
deremployed even  in  the  best  of  times.  I 
strongly  support  jobs  programs  that  involve 
public  and  private  participation  and  support 
the  extension  of  these  incentives. 

The  bill  also  provides  tax  credits  for  re- 
search and  development  and  provides  tax  de- 
ductions for  educational  assistance  provided 
to  workers  by  employers.  If  we  as  a  nation  are 
going  to  remain  competitive  in  the  worid  mar- 
ketplace and  if  we  hope  to  nurture  our  econo- 
my and  work  force  for  a  better  tomorrow  here 
at  home,  we  must  provide  incentives  for 
meaningful  industrial  expansion  through  re- 
search and  development  and  we  must  provide 
incentives  for  private  sector  participation  in 
providing  educational  opportunities  to  Ameri- 
ca's work  force. 

We  are  a  mobile  people  and  it  is  time  to 
retain  and  create  new  programs  and  incen- 
tives to  provide  opportunities  of  upward  mobil- 
ity to  our  working  people.  A  well  trained  and 
well  educated  work  force  is  tfie  foundation  for 
economic  expansion.  It  is  not  money  alone.  It 
is  not  good  times  for  the  very  wealthy.  It  is  ac- 
complishments and  capabilities  among  the 
larger  group  that  makes  up  America's  working 
men  and  women  that  will  provide  our  econom- 
ic success  in  this  generation  and  in  the  next. 

I  believe  that  we  must  be  forward  looking 
and  that  we  must  make  our  hopes  and 
dreams  as  individuals  and  as  a  nation  become 
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realities.  These  provisions  in  the  tax  measure 
before  us  today  will  help  and  I  urge  my  col- 
leagues to  vote  in  favor  of  their  extensions. 

Mr.  MARLENEE.  Mr.  Chairman,  the  IRS  is 
engaged  in  an  all-out  bloodletting  that  is 
gradually  bleeding  the  American  taxpayer  dry. 
This  bloodletting  is  draining  the  life  out  of 
American  businesses,  withering  their  attempts 
to  expand  and  create  new  jobs  and  forcing 
hard-working  Americans  to  scream  for  protec- 
tion from  this  blood-thirsty  tax  monster. 

This  bloodletting  has  became  a  real-life 
nightmare  and  Congress  must  seize  the  op- 
portunity to  do  something  to  turn  back  the  tax 
monster.  H.R.  4333,  the  Miscellaneous  Reve- 
nue Act  of  1988,  offers  such  an  opportunity. 

While  I  don't  like  every  one  of  its  provisions 
and  wish  it  contained  more,  quote-unquote, 
"corrections"  to  the  Tax  Code,  the  bill  does 
offer  some  relief  from  onerous  and  burden- 
some requirements  imposed  on  the  American 
taxpayer  by  the  Tax  Reform  Act  of  1986— a 
bill  I  voted  against  because  I  saw  what  it 
would  do  to  the  taxpayers,  businesses,  and 
workers  of  this  country. 

H.R.  4333  at  least  lifts  some  of  the  paper- 
work burden  off  the  backs  of  business,  makes 
it  a  little  easier  for  businesses  to  create  jobs 
and  protects  workers  from  having  to  pay  new 
taxes. 

This  bill  will  assist  businesses  in  creating 
jobs  by  continuing  tax  credits  for  hiring  the 
poor,  the  disabled,  and  disadvantaged  youths. 

Businesses  and  workers  alike  would  also 
benefit  from  provisions  that  extend  tax  credits 
for  research  and  continue  tax  breaks  for  work- 
ers who  want  to  further  their  education. 

H.R.  4333  offers  relief  for  farmers  and 
ranchers.  No  longer  would  these  off-road 
users  of  diesel  fuel  have  to  shoulder  the 
burden  of  collecting  fuel  taxes  they  don't  owe. 
No  longer  would  cattle  raisers  be  subjected  to 
absurd  rules  that  demand  they  try  to  figure  the 
costs  of  feeding  cattle  that  haven't  even  been 
born. 

H.R.  4333  offers  relief  for  public  school- 
teachers and  State  and  local  government 
workers.  This  bill  throws  up  a  roadblock 
against  IRS  plans  to  tax  benefits  like  sick 
leave  and  vacation  pay— tjenefits  they  may 
never  get  a  chance  to  use. 

H.R.  4333  offers  relief  for  free-lance  artists 
from  complicated  accounting  rules  that  stifle 
creativity  and  are  counterproductive  to  a 
better  life  for  Americans.  No  longer  would 
they  have  to  be  certified  public  accountants  in 
order  to  profitably  pursue  their  chosen  profes- 
sions. 

In  addition.  H.R.  4333  assists  rural  mail  car- 
riers, giving  them  a  better  deduction  for  ex- 
penses involved  in  using  their  own  vehicles  to 
deliver  mail,  and  assists  first-time  homebuyers 
by  continuing  the  availability  of  affordable  fi- 
nancing through  issuance  of  mortgage  reve- 
nue bonds. 

Finally,  H.R.  4333  offers  desperately 
needed  relief  for  accountants— and  the  tax- 
payers who  pay  their  fees— from  some  of  the 
ambiguous  provisions  of  the  1986  tax  law- 
provisions  that  have  created  1 1 5  million  man- 
hours  of  new  paperwork  so  far,  according  to 
the  Office  of  Management  and  Budget  (OMBJ. 

Mr.  Chairman,  this  bill  should  never  have 
been  needed.  Two  years  ago  I  stood  on  this 
floor  and  warned  my  colleagues  that  the  Tax 


Refomi  Act  of  1986  was  tax  fraud,  not  tax 
reform;  tax  law  confusion,  not  tax  law  simplifi- 
cation. Unfortunately,  I  was  right  and  the  bill 
under  consideration  today  is  the  evidence  of 
that. 

I  urge  my  colleagues  to  vote  "yes"  on  H.R. 
4333  and  help  put  our  Tax  Code  on  the  road 
to  fairness  and  sensibility. 

Mr.  YOUNG  of  Alaska.  Mr.  Chairman,  I  rise 
today  in  opposition  of  a  provision  of  the  tech- 
nical connections  bill,  H.R.  4333  which  would 
terminate  the  sale  of  net  operating  losses  by 
the  Alaska  Native  corporations.  This  legisla- 
tion is  unfair,  and  is  not  consistent  with  tradi- 
tional notions  of  fairness  and  equity. 

The  Tax  Reform  Acts  of  1 984  and  1 986  ter- 
minated the  sale  of  net  operating  losses,  but 
allowed  an  exemption  for  Alaska  Native  cor- 
porations. This  exemption  was  seen  as  a  way 
to  allow  the  native  corporations  to  rebuild  their 
financial  base  consistent  with  existing  law. 
Indeed,  the  exemption  worked,  and  many  of 
these  corporations  are  operating  at  a  surplus. 

Suddenly,  and  without  warning,  H.R.  4333 
was  introduced.  This  legislation  terminates  the 
exemption  granted  to  the  native  corporations. 
The  effective  date  of  the  legislation  is  set  at 
April  26,  1988,  the  date  of  the  bill's  introduc- 
tion into  the  House.  This  date,  should  the  bill 
become  law,  would  effectively  cancel  all  NOL 
transactions  that  were  in  the  process  of  nego- 
tiation, but  not  yet  completed.  Many  of  these 
sales  were  ready  to  be  closed  when  the  bill 
was  introduced.  In  fact,  native  corporations 
have  expended  great  sums  of  money  in  pre- 
paring and  negotiating  the  sale  of  NOL's,  all 
acting  in  good  faith  and  in  compliance  with 
the  law. 

Mr.  Chairman,  in  these  days  of  fiscal  re- 
straint and  mounting  deficits,  there  isn't 
anyone  who  is  not  interested  in  saving  money. 
This  provision  reportedly  will  save  an  estimat- 
ed $853  million  over  5  years.  These  figures, 
however,  are  just  estimates,  and  it  is  my  belief 
that  they  are  inflated.  Nonetheless,  the  native 
corporations  are  not  asking  that  this  exemp- 
tion be  continued.  All  they  are  simply  asking 
for  is  a  fair  and  just  transition  period  that 
would  allow  them  to  complete  what  they  have 
already  begun. 

In  some  cases,  the  success  of  financial  re- 
structuring for  some  of  these  corporations 
hinges  upon  the  completion  of  NOL  transac- 
tions entered  into  on  or  before  April  26. 
Should  this  legislation  pass  as  written,  this 
provision  of  the  Technical  Tax  Correction  Act 
would  sound  the  death-knell  of  certain  Alaska 
Native  corporations. 

Tax  legislation  of  this  nature  has  always 
contained  a  fair  and  just  transition  period.  This 
situation  should  be  no  different.  A  transition 
period  that  would  allow  native  corporations  to 
complete  NOL  transactions  entered  into  when 
this  bill  was  introduced  is  fair,  it  is  just,  and  it 
is  the  right  thing  to  do.  People  should  not  be 
punished  for  good  faith  compliance  with  the 
laws  passed  by  this  Congress. 

I  would  like  to  remind  my  colleagues  of  one 
more  thing.  NOL  transactions  are  subject  to 
the  careful  and  meticulous  scrutiny  of  an  Inter- 
nal Revenue  audit.  Some  concern  has  been 
expressed  that  a  fair  transition  period  in  this 
legislation  would  only  open  the  starting  gate  in 
an  all  out  race  to  generate  as  many  NOL 


transactions  as  possible,  many  of  which  would 
be  somewhat  suspect.  Nonsense. 

Without  IRS  approval  an  NOL  transactkjn 
cannot  be  legally  recognized.  Furthermore, 
any  corporation  which  completes  such  a  sus- 
pect transaction  that  does  not  pass  IRS 
muster  must  pay  taxes  on  that  sale,  complete 
with  interest  and  any  appropriate  penalties. 

As  the  ravenous  watchdog  for  every  penny 
that  flows  in  and  out  of  the  American  Treas- 
ury, the  IRS  will  not  allow  a  single  cent  to  slip 
past  its  able-bodied  team  of  auditors  realized 
from  NOL  transactions  completed  in  a  fair  and 
just  transition  period,  completed  in  strict  conrv 
pliance  with  the  law. 

Mr.  BERMAN.  Mr.  Chairman,  I  rise  in  sup- 
port of  the  technical  con-ections  bill.  There  are 
many  good  provisions  in  this  bill  ttiat  will  fur- 
ther the  goals  of  tax  equity  and  simplicity,  but 
one  is  particulariy  important  to  me  and  to  a 
large  number  of  my  constituents— the  repeal 
of  the  capitalization  rule  for  writers,  artists, 
and  photographers. 

I  commend  the  Ways  and  Means  Commit- 
tee, and  particulariy  its  chairman,  Dan  Ros- 
TENKOWSKI,  for  their  decision  to  include  a  pro- 
vision to  repeal  this  unfair  and  onerous  tax 
rule.  Two  years  ago,  congressional  tax  aides 
and  Treasury  officials  decided  to  extend  the 
capitalization  rules  to  writers,  artists,  and  pho- 
tographers without  prior  discussion  by  Con- 
gress. They  defended  this  action  on  the 
grounds  of  principle,  even  though  the  substan- 
tial accounting  and  forecasting  burdens  of  the 
new  tax  rule  threatened  the  livelihood  of  our 
Nation's  writers  and  artists.  By  adopting  the 
technical  corrections  bill  today,  which  repeals 
the  capitalization  tax  rules  for  the  creative 
community,  the  House  is  saying  that  there  is 
another  principle  that  desen/es  to  be  heard: 
Tax  rules  should  be  no  more  intrusive  than 
they  have  to  be  to  collect  reasonable  revenue 
and  assure  reasonable  equity. 

Mr.  Chairman,  we  have  a  long  and  rich  his- 
tory of  supporting  our  Nation's  writers  and  art- 
ists. Much  of  our  unique  American  culture  can 
be  attributed  to  the  free  ar>d  ur>encumbered 
environment  in  which  our  creative  community 
is  allowed  to  work  and  create.  By  repealing 
this  unfair  tax  rule,  the  House  today  is  reaf- 
firming our  past  support  for  the  arts  and  pro- 
moting the  greatness  that  is  yet  to  come. 

Mr.  Chairman,  I  strongly  support  the  adop- 
tion of  the  technical  corrections  bill  and  urge 
my  colleagues  to  support  final  passage  of  the 
bill. 

Mr.  MACK.  Mr.  Chairman,  I  rise  today  in  op- 
position to  H.R.  4333,  the  Technical  Tax  Cor- 
rection Act.  I  object  to  the  tax  increases  in- 
cluded in  this  bill  which  would  raise  S7.1  bil- 
lion in  taxes  over  fiscal  years  1988-91. 

There  are  many  provisions  of  the  Technical 
Tax  Correction  Act  which  I  fully  support,  in- 
cluding extension  of  the  research  and  devel- 
opment tax  credit,  restoring  credits  for  em- 
ployer educational  assistance,  exempting  live- 
stock producers  from  uniform  capitalization 
rules — the  heifer  tax — and  removing  farmers 
and  other  off-highway  diesel  fuel  users  from 
the  diesel  fuel  excise  tax.  I  have  cosponsored 
various  bills  for  these  purposes  and  will  con- 
tinue to  work  hard  for  enactment  of  these  pro- 
visions. 
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Ho¥vever,  I  strongly  oppose  the  tax  in- 
creases included  in  H.R.  4333.  Especially  ob- 
jectionable are  provisions  to  reduce  the  corpo- 
rate portfolio  "dividends-received"  deduction 
from  70  to  50  percent  over  3  years  and  to 
repeal  the  "completed  contract"  method  of 
accounting.  Because  of  these  and  other  tax 
Increases,  I  cannot  support  the  bill.  These 
provisions  will  only  drive  up  costs  and  con- 
strain our  Nation's  strong  ecorramic  growth. 

The  correct  approach  is  one  that  stimulates 
economic  growth  arKl  investment.  Therefore,  it 
would  be  much  better  to  reduce  the  capital 
gains  tax  rate  from  28  to  15  percent  to  raise 
the  revenues  necessary  to  pay  for  the  desira- 
ble tax  preferences  irKluded  in  the  bill.  Har- 
vard economist  Lawrence  Lindsay  estimates 
that  such  a  reduction  in  the  capital  gains  rate 
would  raise  $31  billion  over  3  years — more 
than  four  times  as  much  as  the  cost  of  the  tax 
preferences.  I  have  introduced  H.R.  3552  to 
reduce  the  capital  gains  tax  rate.  A  reduction 
in  tf)e  capital  gains  rate  will  spur  investment 
arKi  tfie  creation  of  new  jobs. 

Mr.  Chairman,  I  hope  that  when  the  other 
body  considers  this  legislation  that  the  objec- 
tionable tax  increases  are  dropped  from  the 
bill.  I  am  still  confident  that  we  can  produce  a 
final  conference  reixjrt  that  we  can  all  sup- 
port. 

Mr.  McEWEN.  Mr.  Chairman,  I  rise  in  sup- 
port of  H.R.  4333  and  for  a  very  specific 
reason.  This  bill  repeals  two  tMjrdens  placed 
on  the  American  farmer  known  as  the  diesel 
tax  arKJ  the  heifer  tax.  The  diesel  tax  placed 
an  unnecessary  burden  on  farmers  by  requir- 
lr>g  them  to  pay  a  tax  on  diesel  fuel  used  for 
off-highway  purposes,  and  then  go  through 
the  long  and  tedious  process  of  applying  for  a 
rebate.  The  heifer  tax  refers  to  the  uniform 
capitalization  rules  which  were  applied  to  tax- 
payers involved  in  the  production  of  animals. 
As  a  cosponsor  of  H.R.  3884,  H.R.  3865.  and 
H.R.  3881,  I  advocated  the  removal  of  the 
diesel  tax.  At  the  same  time  I  cosponsored 
H.R.  3907  to  eliminate  the  heifer  tax.  I  com- 
mend tfie  committee  for  its  wisdom  in  incorpo- 
rating these  measures  into  H.R.  4333.  Last 
week,  Mr.  Chairman,  this  tx}dy  showed  its 
support  for  our  Nation's  agricultural  producers 
by  approving  the  Drought  Assistance  Act  of 
1988.  Now  let's  sf>ow  our  farmers  that  we  will 
not  only  fielp  them  during  an  emergency,  but 
we'll  also  work  to  restore  equity  to  their  every- 
day lives.  I  call  upon  this  House  today  to  sup- 
port H.R.  4333. 

Mr.  CLINGER.  Mr.  Chairman,  I  rise  today  in 
support  of  H.R.  4333,  the  Technical  Correc- 
tions Act  of  1988.  I  would  like  to  take  this  op- 
portunity to  talk  about  just  one  of  the  many 
provisions  of  this  bill  because  I  feel  it  is  so 
critically  important. 

The  grinding  issue  of  diesel  fuel  tax  collec- 
tion has  been  a  burden  to  our  many  farmers 
and  other  off-road  users  long  enough.  If  en- 
acted. H.R.  4333,  will  repeal  the  15.1-cent- 
per-gallon  tax  imposed  on  off-road  diesel 
users. 

As  it  stands  now,  off-highway  users  must 
pay  the  tax  up  front  and  apply  to  the  Treasury 
for  a  refund  either  quarterly  or  annually.  It  has 
been  apparent  to  me  for  some  time  that  this 
system  has  placed  a  tremendous  and  unnec- 
essary burden  on  our  agriculture,  water  trans- 
portation, constructkin,  and  Mmbet  industries. 


The  tax  has  caused  problems  far  more  bur- 
densome and  unfair  to  users  than  any  bene- 
fits originally  envisioned  by  enactment  of  the 
law.  I  congratulate  the  Ways  and  Means  Com- 
mittee chairman,  Dan  Rostenkowski,  and 
the  ranking  minority  memt)er,  Bill  Archer, 
for  responding  to  the  concerns  over  this  issue 
raised  by  so  many  Memt>ers  of  this  body. 

The  bill  before  us  today  will  allow  off-high- 
way users  to  remain  exempt  from  payment 
upon  purchase  fuel  tax  collection  and  will 
eliminate  up-front  production  costs  and  unnec- 
essary paperwork.  Finally,  it  will  reverse  the 
profound  effect  the  new  law  has  had  on  the 
cash-flow  and  Interest  funds  of  our  producers. 

Mr.  Chairman,  I  urge  support  for  this  bill  and 
remind  Members  that  the  other  tKxJy  has  also 
addressed  this  issue.  It  is  important  for  all  of 
us  to  recognize  the  need  to  pass  this  legisla- 
tion. 

Mr.  GOODLING.  Mr.  Chairman,  I  rise  today 
in  support  of  the  Miscellaneous  Revenue  Act 
of  1988.  This  long  awaited  legislation  contains 
a  number  of  provisions  of  benefit  to  the  Amer- 
ican taxpayer,  and  I  wish  to  commend  the 
Committee  on  Ways  and  Means  for  producing 
such  legislation  in  a  timely  and  deficit  neutral 
manner. 

Public  employee's  retirement  plans  in  the 
States  of  Pennsylvania,  Hawaii,  and  Oregon 
have  been  adversely  affected  by  a  section  of 
the  Tax  Reform  Act  of  1 986  which  eliminated 
the  3-year  basis  recovery  rule  for  Federal  em- 
ployees and  changed  the  way  in  which  lump- 
sum distributions  were  taxed. 

Unfortunately  the  public  employee's  retire- 
ment plans  of  these  three  States  were  Inad- 
vertently excluded  from  the  transition  rule 
grandfathering  preannuity  lump-sum  distribu- 
tions of  after  tax  contributions  made  prior  to 
1987. 

Language  correcting  the  situation  is  includ- 
ed in  this  bill,  as  are  provisions  clarifying  the 
law  regarding  the  taxation  of  State  and  local 
government  employees'  benefits,  repeal  of 
diesel  fuel  excise  tax  provisions  so  burden- 
some to  the  farmer  and  other  off-road  user, 
and  an  exemption  to  the  uniform  capitalization 
rules  for  artists  and  authors,  who  cannot  rea- 
sonably meet  the  requirements  of  current  law. 

This  legislation  is  responsive  to  the  con- 
cerns of  those  who  have  been  the  victims  of 
drafting  errors  and  other  small  misunderstand- 
ings occurring  as  a  result  of  the  comprehen- 
sive overhaul  of  the  Tax  Code  In  1986.  I  urge 
my  colleagues  to  support  the  bill  and  hope  the 
other  t>ody  will  give  It  favorable  consideration 
in  a  timely  manner. 

Mr.  DENNY  SMITH.  Mr.  Chairman,  I  rise  In 
oppositkjn  to  H.R.  4333,  the  Miscellaneous 
Revenue  Act  of  1988.  Clearty,  the  tax  system 
we  have  now  is  far  from  peiirect,  and  due  In 
large  part  of  the  Tax  Reform  Act  of  1 986,  has 
evolved  Into  a  convoluted  entanglement  of 
rules,  regulations,  and  redtape  that  even 
CPA's  have  trouble  deciphering.  However, 
there  comes  a  time  when  our  attempts  to  fix 
the  inequities  of  the  system  only  serve  to 
complicate  the  mess  further.  I  believe  that 
H.R.  4333  is  another  such  attempt. 

Since  I  came  to  Congress  in  1981,  over 
3,000  tax-related  bills  have  been  introduced  in 
both  the  House  and  the  Senate,  and  we  have 
voted  nine  times  on  major  pieces  of  tax  legis- 
lation. In  spite  of  all  this,  the  tax  system  Is  not 


simple  and  it  Is  not  fair— nor  will  it  be  after  the 
passage  of  H.R.  4333,  a  960-page  behemoth 
designed  to  make  technical  corrections.  The 
results  are  predictable:  we  reform  the  tax 
system,  we  make  technical  corrections  to  the 
reforms,  and  ultimately,  we  will  be  making 
technical  corrections  to  the  technical  correc- 
tions. With  all  the  reforms  and  corrections  we 
are  making,  it  should  come  as  a  surprise  to  no 
one  that  the  tax  system  is  In  the  mess  It  Is  in 
today. 

H.R.  4333  Is  bad  policy  for  several  reasons. 
Changing  the  rules  every  few  years  not  only 
confuses  taxpayers  and  business  people  in 
America,  it  also  creates  financial  hardship  to 
those  who  make  decisions  under  the  old  rules 
only  to  have  the  rug  pulled  out  from  them  by 
the  reformers  arid  the  technical  correctors.  In 
a  time  when  competitiveness  is  one  of  the 
watchwords  of  the  day.  it  makes  absolutely  no 
sense  to  create  an  economic  environment 
that  is  more  unpredictable  than  It  would  be  or- 
dinarily. Stability  Is  a  vital  component  of  our 
economic  strength. 

H.R.  4333  contains  some  necessry  provi- 
sions, such  as  the  diesel  tax  exemption  for 
farmers  and  off-road  users,  and  the  extension 
of  the  exclusion  for  employer-provided  educa- 
tional assistance.  However,  because  this  bill 
must  be  deficit  neutral,  these  good  provisions 
must  be  countered  by  $7.1  billion  in  tax  In- 
creases that  individuals  and  businesses  must 
bear.  This  defeats  the  very  pyrpose  of  the  leg- 
islation—fairness to  the  taxpayers. 

Most  of  all,  H.R.  4333  is  bad  policy  t>ecause 
It  fails  to  address  the  underiying  cause  of  our 
problems— the  budget  deficit.  If  we  could 
summon  the  courage  necessary  to  balance 
the  budget,  we  would  no  longer  find  ourselves 
in  the  position  of  having  to  make  wholesale 
changes  in  the  Tax  Code,  In  which  each  cor- 
rective measure  must  be  offset  by  a  tax  in- 
crease. This  must  be  our  No.  1  priority,  and  I 
believe  we  must  do  It  by  enacting  a  spending 
freeze  immediately.  We  can  no  longer  afford 
to  muddle  the  tax  system  any  further. 

Mr.  ARCHER.  Mr.  Chairman,  I  yield 
back  the  balance  of  my  time. 

Mr.  ROSTENKOWSKI.  Mr.  Chair- 
man, I  have  no  further  requests  for 
time,  and  I  yield  back  the  balance  of 
my  time. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  committee  amendment  in  the 
nature  of  a  substitute,  now  printed  in 
the  reported  bill,  as  modified  by  the 
amendments  printed  in  House  Report 
100-812,  shall  be  considered  as  an 
original  bill  for  the  purpose  of  amend- 
ment and  shall  be  considered  as 
having  been  read. 

No  amendments  to  said  substitute, 
as  modified,  are  in  order. 

The  text  of  the  committee  amend- 
ment in  the  nature  of  a  substitute,  as 
modified,  is  as  follows: 

H.R.  4333 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTlOy  I.  SHORT  TITLE;  ETC. 

(a)  Short  Title.— This  Act  may  be  cited  as 
the  " Miscellaneous  Revenue  Act  of  J988". 

(b)  Definitions.— For  purposes  of  this  Act— 
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<1)  1986  CODE.— The  term  "1986  Code" 
means  the  Internal  Revenue  Code  of  1986. 

(2)  Reform  act.— Except  where  incompati- 
ble with  the  intent,  the  term  "Reform  Act" 
means  the  Tax  Reform  Act  of  1986. 

(c)  Clerical  Amendment.— Paragraph  (29} 
of  section    7701<a)    of   the    1986    Code    is 
amended  by  striking  out  "of  1954"  and  in- 
serting in  lieu  thereof  "of  1986". 
TITLE  I—TECHSICAL  CORRECTIONS  TO  TAX 
REFORM  ACT  OF  1 98S 

SEC.  101.  AME\DME\TS  RELATED  TO  TITLE  I  OF  THE 
REFORM  ACT. 

la)  Amendments  Related  to  Section  101  or 
THE  Reform  Act.— 

(II  Paragraph  (2)  of  section  6867(b)  of  the 
1986  Code  is  amended  by  striking  out  "at  a 
SO-percent  rate"  and  inserting  in  lieu  there- 
of "at  the  highest  rate  of  tax  specified  in  sec- 
tion 1". 

(2)(A)  Section  531  of  the  1986  Code  is 
amended  to  read  as  follows: 

"JiEC.  S3L  imposition  OF  ACCVMVLATED  EARNINGS 
TAX. 

"In  addition  to  other  taxes  imposed  by 
this  chapter,  there  is  hereby  imposed  for 
each  taxable  year  on  the  accumxUated  tax- 
able income  (as  defined  in  section  535)  of 
each  corporation  descrityed  in  section  532, 
an  accumulated  earnings  tax  equal  to  28 
percent  of  the  accumulated  taxable  income. " 

(B)  The  amendment  made  by  subpara- 
graph (A)  shall  apply  to  taxable  years  begin- 
ning after  December  31,  1987.  Such  amend- 
ment shall  not  be  treated  as  a  change  in  a 
rate  of  tax  for  purposes  of  section  15  of  the 
1986  Code. 

(3)  7he  last  sentence  of  section  1(g)(2)  of 
the  1986  Code  is  amended  by  inserting 
before  the  period  at  the  end  thereof  the  fol- 
lowing: "and  subparagraph  (B)  shall  be  ap- 
plied as  if  a  deduction  for  a  personal  exemp- 
tion were  allowable  under  section  151  to 
such  individual  for  such  individual's 
spouse. " 

(b)  Amendments  Related  to  Section  102  of 
THE  Reform  Act.— 

(1)  Paragraph  (5)  of  section  63(c)  of  the 
1986  Code  is  amended- 

(A)  by  striking  out  "the  standard  deduc- 
tion applicable"  and  inserting  in  lieu  there- 
of "the  basic  standard  deduction  applica- 
ble", and 

(B)  by  striking  out  "standard  deduction" 
in  the  paragraph  heading  and  inserting  in 
lieu  thereof  "basic  standard  deduction". 

(2)  Subclause  (I)  of  section 
6012(a)(l)(C)(i)  of  the  1986  Code  U  amended 
to  read  as  follows: 

"(I)  income  (other  than  earned  income)  in 
excess  of  the  sum  of  the  amount  in  effect 
under  section  63(c)(5)(A)  plus  the  additional 
standard  deduction  (if  any)  to  which  the  in- 
dividual is  entitled,  or". 

(3)(A)  Subparagraph  (A)  of  section 
62(a)(2)  of  the  1986  Code  is  amended  by 
adding  at  the  end  thereof  the  following  new 
sentence:  "The  fact  that  the  reimbursement 
may  be  provided  by  a  third  party  shall  not 
be  determinative  of  whether  or  not  the  pre- 
ceding sentence  applies. " 

(B)  Paragraph  (2)  of  section  527(e)  of  the 
1986  Code  (defining  exempt  function)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "Such  term  includes 
the  .Tiaking  of  expenditures  relating  to  an 
office  described  in  the  preceding  sentence 
which,  if  incurred  by  the  individual,  would 
be  allowable  as  a  deduction  under  section 
162(a). " 

(c)  Amendment  Related  to  Section  111  of 
the  Reform  Act.— Paragraph  (3)  of  section 
32(i)  of  the  1986  Code  is  amended  to  read  as 
follows: 


"(3)  RouNDiNO.—If  any  dollar  amount 
after  being  increased  under  paragraph  (1)  is 
not  a  multiple  of  tlO,  such  dollar  amount 
shall  be  rounded  to  the  nearest  mtiltiple  of 
$10  (or,  if  sxtch  dollar  amount  is  a  multiple 
of  tS,  such  dollar  amount  shall  be  increased 
to  the  next  higher  multiple  of  $10). " 

(d)  Amendments  Related  to  Section  123  of 
the  Reform  Act.— 

(1)(A)  Clause  (ii)  of  section  4941(d)(2)(G) 
of  the  1986  Code  is  amended  to  read  as  fol- 
lows: 

"(ii)  scholarships  and  fellowship  grants 
which  would  be  subject  to  the  provisions  of 
section  117(a)  (as  in  effect  on  the  day  before 
the  date  of  the  enactment  of  the  Tax  Reform 
Act  of  1986)  and  are  to  be  used  for  study  at 
an  educational  organization  described  in 
section  170(b)(l)(A)(ii),". 

(B)  Paragraph  (1)  of  section  4945(g)  of  the 
1986  Code  is  amended  to  read  as  follows: 

"(1)  the  grant  constitutes  a  scholarship  or 
fellowship  grant  which  would  be  subject  to 
the  provisions  of  section  11 7fa)  (as  in  effect 
on  the  day  before  the  date  of  the  enactment 
of  the  Tax  Reform  Act  of  1986)  and  is  to  be 
used  for  study  at  an  educational  organiza- 
tion described  in  section  170(b)(l)(A)(ii), ". 

(2)(A)  The  second  sentence  of  section 
1441(b)  of  the  1986  Code  is  amended  to  read 
as  follows:  "The  items  of  income  referred  to 
in  subsection  (a)  from  which  tax  shall  be  de- 
ducted and  withheld  at  the  rate  of  14  per- 
cent are  amounts  which  are  received  by  a 
nonresident  alien  individual  who  is  tempo- 
rarily present  in  the  United  States  as  a  non- 
immigrant under  subparagraph  (F),  (J),  or 
(M)  of  section  101(a)(15)  of  the  Immigration 
and  Nationality  Act  and  which  are— 

"(1)  incident  to  a  qualified  scholarship  to 
which  section  117(a)  applies,  but  only  to  the 
extent  includible  in  gross  income:  or 

"(2)  in  the  case  of  an  individual  who  is 
not  a  candidate  for  a  degree  at  an  educa- 
tional organization  described  in 
170(b)(l)(A)(ii),  granted  by— 

"(A)  an  organization  descril>ed  in  section 
501(c)(3)  which  is  exempt  from  tax  under 
section  SOl(a), 

"(B)  a  foreign  government, 

"(C)  an  international  organization,  or  a 
binational  or  multinational  educational 
and  cultural  foundation  or  commission  cre- 
ated or  continued  pursuant  to  the  Mutual 
Educational  and  Cultural  Exchange  Act  of 
1961,  or 

"(D)  the  United  States,  or  an  instrumen- 
tality or  agency  thereof,  or  a  State,  or  a  pos- 
session of  the  United  States,  or  any  political 
subdivision  thereof,  or  the  District  of  Co- 
lumbia, 

as   a   scholarship   or  fellowship  for  study, 
training,  or  research  in  the  United  States." 

(B)  Subsection  (c)  of  section  871  of  the 
1986  Code  is  amended— 

(i)  by  striking  out  "section  1441(b)(1)  or 
(2)"  and  inserting  in  lieu  thereof  "the 
second  sentence  of  section  1441(b)";  and 

(ii)  by  striking  out  "(F)  or  (J)"  each  place 
it  appears  and  inserting  in  lieu  thereof  "(F), 
(J),  or  (M)". 

(C)  The  following  provisions  of  the  1986 
Code  are  each  amended  by  striking  out  "(Ft 
or  (J)"  each  place  it  appears  and  inserting 
in  lieu  thereof  "(F),  (J),  or  (M)": 

(i)  Section  3121(b)(19). 
(ii)  Section  3231(e)(1). 
(Hi)  Section  3306(0(19). 

(D)  Clause  (i)(I)  of  section  7701(b)(5)(D)  of 
the  1986  Code  is  amended  by  striking  out 
"subparagraph  (Fl"  and  inserting  in  lieu 
thereof  "subparagraph  (F)  or  (M) ". 

(E)  Section  210(a)(19)  of  the  Social  Securi- 
ty Act  is  amended  by  striking  out  "(F)  or 


(J)"  each  place  it  appears  and  inserting  in 
lieu  thereof  "(F),  (J),  or  (M)". 

(e)  Amendment  Related  to  Section  131  of 
the  Reform  Act.— Subsection  (f)  of  section 
86  of  the  1986  Code  is  amended  by  inserting 
"and"  at  the  end  of  paragraph  (3),  by  strik- 
ing out  paragraph  (4),  and  by  redesignating 
paragraph  (S)  as  paragraph  (4). 

(f)  Amendments  Related  to  Section  132  of 
THE  Reform  Act.— 

(1)  Section  67  of  the  1986  Code  is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection: 

"(f)  Coordination  With  Other  Limtta- 
TioN.-This  section  shall  be  applied  before 
the  application  of  the  dollar  limitation  of 
the  last  sentence  of  section  162(a)  (relating 
to  trade  or  business  expenses). " 

(2)  Paragraph  (4)  of  section  67(b)  of  the 
1986  Code  is  amended— 

(A)  by  striking  out  "deduction"  and  insert- 
ing in  lieu  thereof  "deductions",  and 

(B)  by  inserting  before  the  comma  at  the 
end  thereof  "and  section  642(c)  (relating  to 
deduction  for  amounts  paid  or  permanently 
set  aside  for  a  charitable  purpose)". 

(3)  Subsection  (e)  of  section  67  of  the  1986 
Code  is  amended  to  read  as  follows: 

"(e)  Determination  of  Adjusted  Gross 
Income  in  Case  of  Estates  and  Trusts.— For 
purposes  of  this  section,  the  adjusted  gross 
income  of  an  estate  or  trust  shall  be  comput- 
ed in  the  same  manner  as  in  the  case  of  an 
individual  except  that— 

"(1)  the  deductions  for  costs  which  are 
paid  or  incurred  in  connection  with  the  ad- 
ministration of  the  estate  or  trust  and 
which  would  not  have  t>een  incurred  if  the 
property  were  not  held  in  such  trust  or 
estate,  and 

"(2)  the  deductions  allowable  under  sec- 
tions 642(b),  651,  and  661, 
shall  be  treated  as  allowable  in  arriving  at 
adjusted  gross  income.  Under  regulations, 
appropriate  adjustments  shall  be  made  in 
the  application  of  part  I  of  sul>chapter  J  of 
this  chapter  to  take  into  account  the  provi- 
sions of  this  section. " 

(4)  Subsection  (c)  of  section  67  of  the  1996 
Code  is  amended  by  striking  out  the  last  sen- 
tence and  iTiserting  in  lieu  thereof  the  fol- 
lowing: "The  preceding  sentence  shall  not 
apply— 

"(1)  with  respect  to  cooperatives  and  real 
estate  investment  trusts,  and 

"(2)  except  as  provided  in  regulations, 
with  respect  to  estates  and  trusts. " 

(g)  Amendments  Related  to  Section  142  of 
THE  Reform  Act.— 

(1)  Subparagraph  (A)  of  section  274(n)(2) 
of  the  1986  Code  is  amended  to  read  as  fol- 
lows: 

"(A)  such  expense  is  descrH>ed  in  para- 
graph (2),  (3),  (4),  (7),  (8),  or  (9)  of  subsec- 
tion (e),". 

(2)  Paragraph  (2)  of  section  274 (k)  of  the 
1986  Code  is  amended  to  read  as  follows: 

"(2)  Exceptions.— Paragraph  (1)  shall  not 
apply  to— 

"(A)  any  expense  described  in  paragraph 
(2),  (3),  (4),  (7),  (8),  or  (9)  of  subsection  (e). 
and 

"(B)  any  other  expense  to  the  extent  pro- 
vided in  regulations. " 

(3)  Clause  (ii)  of  section  274(m)(l)(B)  of 
the  1986  Code  is  amended  to  read  as  follows: 

"(ii)  any  expense  described  in  paragraph 
(2),  (3).  (4),  (7),  (8),  or  (9)  of  subsection  (e).". 

(41(A)  Paragraph  (2)  of  section  274(n)  of 
the  1986  Code  is  amended— 

(i)  by  striking  "or"  at  the  end  of  subpara- 
graph (C), 
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Hi)  by  striking  the  period  at  the  end  of       fiJ  by  stnking  out  "lit  fuU  taxable  year"  (llXA)  Paraoraoh  (?i  nf  ,^nnn„  ms/nt  ^t 

,ubnaragra^m>  and  inserting  ".  or",  and     in  clause  Hi,  and  inserting  in  lieu  thereof  thel986C^ra'tnJedtorI^^^^ 

<^,  by  adding  at  the  end  thereof  the  fol.     "Ist  taxable  year",  and  -.,2,     isO     per^J^    oecus^o     ^^sce 

^y^y-                                                                     <^^>  by  striking  out   "or"  at  the  end  of  method   in   certain   cases -Par^ara^hni 

"fEJ  in  the  case  of  an  employer  who  pays    clause  ii>.  by  striking  out  the  period  at  the  shaut  ippH^d^submtuti^g-iroZrJn' 

or  reimburses  moving  expenses  of  an  em-     end  of  clause  Hi)  and  inserting  in  lieu  there-  for  '200  percent'  in  Uieca^Pof-          ^^'^^^ 

ployee.  such  expenses  are  includibU  in  the    of  ".  or",  and  by  adding  at  the  end  thereof  -(A)  any  IS-vear  or  20^earnmnprt,.  n, 

income  of  the  employee  under  section  82.           the  following  new  clause:  ■',%,  JZ  nJ^^rH.,r,ihll,l^l^^^-  /  ^ 

In  the  case  of  the  employee,  the  exception  of    ,  "'"'^  ''^.T^.^'l  '^^'l''^  ^^  *-«-  scri^dln  "^^^g^aT'sTZhZZc'tto 

subparagraph    ,A)   shall   not   apply   to   ex-     'ZfI^n',VLTJ^,^'f"^f'''°i'''^'  u,hich  the  taxpayer  eUcts  uTder  par^graih 

per^es  described  in  subparagraph  <EK"              ''^BJ  Paragraph  ff,  %^ctIo^{l7wnf  ,H.  '"  '°  '"''^  '"^  provisions  of  this  paragraph 

(B>  The  following  provisions  of  the  1986     ilaJ X  J      ^       L  of  section  168lf)  of  the  apply." 

Code  are  each  amended  by  striking  out  "sec-     Ihlt^^^.  is  amended  by  adding  at  the  end  ,b,  Paragraph  15)  of  section  168/bJ  of  the 

tion  217"  and  inserting  in  lieu  thereof  "sec-     '^"rS^S.^SiiT^^-M^^t^f^r^or' „n„  ''''    Cod!  is    aL^^d^d    by    ImMng^  Z 

S  "LLn^"^'"^"  "*"'°'"  """""  "^  '''■     Pr<:Srty7o  Which  tu  'PecHo'n  Zlld'appll  2":%  "''T^n  '""""  """^  ''"^^''^^  ^ 

H"ecUon3121,aHlV                                        but  for  this  paragraph,  the  depreciatioZe-  '/,^,'^'""°^     """^^   Paragraph    (2,(B>    or 

liiJ^Hnr.\VnK%>,i,'                                       duction   under  section  167  shall  be  deter-  ^i'^/ r,   .      ,.        ,   .     , 

'"^.^^1°^  3306(bJ(9l                                        ^j  ^       ^    ^^  provisions  of  this  section  '^'  ^^bsection   (c)  of  section  168  of  the 

,c)!!^Zl1,VrLV''f'^H     .        ,c         ,       as  in  effect  b^ore'^ZaZ^dZS^m^iZ  ^9?,f  Code  U  amended  to  read  as  follows. 

(C)  Section  209(k)  of  the  Social  Security    section  201  of  the  Tax  Reform  Act  of  1986  "  "^'    Applicable    Recovery   PERioo.-For 

Act  vs  amended  by  stnking  out  "section  217        (7)(A)     Subparagraph     (A)     of     section  P^^POses  of  this  section- 

of  the  Internal  Revenue  Code  of  1954"  and     168(i)(7)  of  the  1986  Code  is  amended  bv  "'^'  ^^  OENERAL.-Eicept  as  provided  in 

inserting  in  lieu  thereof  "section  217  of  the    adding  at  the  end  thereof  the  following  new  Paragraph     (2).     the    applicable     recovery 

Internal  Revenue  Code  of  1986  (determined     sentence:  "In  any  case  where  this  section  was  P^'^°<i  ^f^all  be  determined  in  accordance 

JwWiouf  regard  to  section  274(n)  of  such     in  effect  before  the  amendments  made  by  ^^^h  the  following  table: 

"^    -                K      ...         ^                                   section  201  of  the  Tax  Reform  Act  of  1986  The  applicable 

J^L,    f^J^^^J^:^    ""^    '^J    °^  ^^''^^°'^     <^PPtied  to  the  property  in  the  hands  of  the  "In  the  ca$e  of:                      recovers  period  is: 

274(n,  of  the  1986  Code  are  each  amended  by     transferor,    the   reference  in   the  preceding  3-year  property 3  years 

striking  out  "trade  or  business  that "  and  in-     sentence  to  this  section  shall  be  treated  as  a  5-year  property 5  years 

«ertinj7  m  lieu  thereof  "trade  or  business  and     reference  to  this  section  as  so  in  effect "  7-year  property.. .                      7  years 

,J\                                                                          <Bl  Subparagraph  (Bl  of  section  168<i)(7)  10-year  property 10  years 

fhJ  Amendments  Related  to  Section  143  or    of  the  1986  Code  is  amended  to  read  as  fol-  15-year  property                     la  Typn^ 

r«E  Reform  ACT.-                                                  lows:  20-year  property Z"'.              20  years 

(It  Paragraph  (5)  of  section  280AIC)  of  the        "<B)  Transactions  covered.— The  transac-  Residential        rental 

1986  Code  U  amended  by  adding  at  the  end     tions  descnbed  in  this  subparagraph  are—  property 27  5  years 

thereof  the  following  new  sentence:   "Any        "'*^  any  transaction  descnbed  in  section  Nonresidential      ivcU 

amount  taken  into  account  for  any  taxable     ^^^'  ^^^-  •^6-'.  371(a),  374(a).  721.  or  731,  and  property                                 31  5  vear^ 

year  under  the  preceding  sentence  shall  be        "'^i^  any  transaction  between  members  of  .;,,    p„^„..  Z, '    ' 

subject  to  the  limitation  of  the  1st  sentence     ^  ^^me  affiliated  group  during  any  taxable  ^^li'^.J^^  ^"1,.  ^'"^"  /"    ''^'^^^^ 

atf  this  paragraph  whether  or  not  the  dwell-     year  for  which   a   consolidated   return   is  '*Vr°°  ^"^/^f^-'^  jf^  <^ase  of  property  to 

ing  unit  U  used  as  a  residence  during  such     "^"de  by  such  group.  "'J^'f"  an  election  under  subsection  (b)(2)(B) 

taxable  year."                                                          Subparagraph  (A)  shall  not  apvlv  in  the  case  l^^^*;'-  ^^  applicable  recovery  period  shall 

(2)  aause  (ii)  of  section  280A(c)(5)(B)  of    of  aUn^iTionofamrtnt?^^':^^^^  JuftSS  "cf./.^O  " '^^  '""^  '^°"'''*"'''  '" 

the  1986  Code  is  amended  by  striking  out     tion  708(b)(1)(B)."  npfr^n/fJ,       r      .■      .. 

"trade  or  business"  and  inserting  in  lieu        'C>  Subparagraph  (D)  of  section  168(i)(7)  ro/g  r^T^  I^Z.'X'^iT  56(a)(1)(C)  of  the 

thereof  "trade  or  business  (or  rental  activi-     of  the  1986  Code  is  hereby  repealed.  Ifan^v"  ^J^f,       "     ,"*'??  °"'.   "^ 

ty)".                                                                              (8)  Subparagraph  (B)  of  section  168(h)(2)  "°    °^'",''  u*""^  inserting  in  lieu  thereof  "do 

SEC.  ,0t  AMByo-MEST^  REUTED  TO  TITLE  II  OF    f  "^  ^5««  ^ode  is  amended  to  read  as  fol-  T5i(d^lf'suchlTt"''  °^            ""  ^°^'  ^"^^  "^ 

THE  REFORM  ACT.  ^OWS:  VfTi  ™f  i,      w        '     r 

(a)  AMENDMENTS  REUiTED  TO  SEOHON  201  OF  "'^'  ^^^^f^ON  FOR  CERTAIN  PROPERTY  SOB-       ^o^    ,«7^L  omA^/ Mr/^wTf  '^^'  ^^JT 

THE  Reform  ACT.-  •"^"'  ^  "'^''^^  ^^^^  T'^x  and  used  by  for-     ^\°^J"'^'  of  the  1986  Code  is  amended  by 

(1)  Subsection    (d)   of  <,Prtinn    17-in  r.f  it,.      ^""^  PERSON  OR  ENTTTY.-aauSe   (Hi)  of  SUb-       *'"*"*«'    <"*'      RECOVERY  ALLOWANCE  FOR    RE- 

?^is;3r^Efrr  °--s;?i-.„.„«.c.„,„.„,  >.:j;j'!-.'S^s;'ss--°"-'"- 

168(cym(/,"  waning  of  section        -(w  included  under  section  951   in  the        '^'  by  striking  out  ■■168(j)(4)(A)(iii)"  and 

It)  PnrnLn^h  ,j,  ^f       ,■       ,.,/...     .  .v       0^^^  i^comc  of  a  United  Statcs  Shareholder    ^^^^ting  in  lieu  thereof  "168(h)(2)(A)(iii)". 

J^iihVll,  JtT?fr!^  ^^J^'^'^'^'f.  O"'    P*"-"-     ends  the  taxable  year  of  the  controlled  for-     «^'-<»"ff «»  "««  thereof  "168(h)(2)(B)". 
U^f^fin^lrniinr^  '''^^''^"'^  »"  "^«     "S^  corporation  in  which  such  income  was        <^'  bV  striking  out  "168(j)(6)"  and  insert- 
uiereo/   paragraph  (1)  .  derived.  ing  in  lieu  thereof  "168(i)(3)" 

im  C^'ilTJided^  *''"''"  '""'  °^  "^^  '•"^  P*"^^"  Of  the  preceding  sentence,  any  .  '^'^^  striking  out  "168(J)(3)(C)(ii)"  and 

ZbTstri^Z7ut~168(i)(6)"  in  .uH.u,m  ^<=^^^on  or  exemption  shall  not  appy  for  "^;^:'r^'"i'^"  ^'''''°^  "168(h)(l)(C)(ii)". 

oravh    (B)and   i^.Jf^n   fJ  ,     '"^*'"';  purposes  of  determining  the  amount  of  the         ^'  ?''  *'"'^*"«'  ""^  "Paragraphs  (8)  and  (9) 

^£i)(3)"            ""^^'»"«'   "«   '»««    ^^^of  gross  income  so  derived,  but  shall  app/y  for  °f  section  168(},"  and  inserting  in  lieu  there- 

(B)  by  striking  out  "paraoravhs  (8)  and  P''^''^'' °f  <i^^^^iriing  the  portion  of  such  Zftihr-''ni7''''^    '^'    """^     '^'    °^««*^"o" 

(9)  Of  Ltionll^;t\i^:Z^rZ  %')  ^^  ^  ^^^-^  '"  ""  ^'^^  ^^^  ^''-  '%',' by'':t%king  out  subparagraph  (E.  and 

^d  ^^^"ctt'on  iM^"""^  "Paragrapl^  (5)  ,9,  Subsection   (a)  of  section  178  of  the  '"ff]:""^  »"  "^«  thereof  the  following: 

rrl  L.„^t           t  ..ice,    ..  ^5««  Code  is  amended  by  striking  out  "the          '^'  ^""^^  reference.- 

graph    (E)    and    i^^tino   in    iL'^'ZlZf  '^'^^f^^on  allowable  to  a  lessee  of  a  lease  for  "For  provUion  providing  special  rule*  for  the  appli- 

^68(h)"and        *'"^""*'    "*    ''^"    ^^"^^o^  any  taxable  year  for  amortization  under  sec-  ^tion  of  this  pamgrnph  and  paragraph  (4).  iJ^lee- 

(wL'^Mltinn  r.,.f  -i^aiiuA,"  ■         K  "'"*  ^*^'  ^*''  ■'^S.  1^5.  190.  193.  or  194"  and  tion  168(h)." 

gZi^(Era:^  Zeitngin    zLVS/  LTa^'Jo'"  z""  '^/-Z  "^''^  '^^'^-ction  al-        (15)  The  last  sentence  of  section  46(e)(3)  of 

"168(h)(2)"            ^enmg   in   lieu    tnereof  lowable  to  a  lessee  for  exhaustion,  wear  and  the  1986  Code  is  amended- 

f5)  aause  (i)  Of  section  168(d)(3)(A)  of  the        ?Jo>      sXTaVaX"  mT"  o?  "•   ,../,.«     /^''KJ''"^''^   °"'    "^^^°"^'^    P"'^^^"' 
1986  Code  is  amended  by  striking  out  "and     280F(d)(VnffZ7^^  hIa  ^     !f  iT     ''"''""  ^^  meaning  of  section  168)"  and  in- 

.Ss^o/'&l^S.  J?;:.ir"°"     SuTi?."  "-  ''^--^"  -  ''--^-"-     ''(B^lJtfrS'^ut  "present  Class  life"  and 

ueaucnon  .  inserting  in  lieu  thereof  "class  life",  and 
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<C)  by  striking  out  "16S(g)(2)"  and  insert- 
ing in  lieu  thereof  "16S(i)<l)". 

(16)(A)  Subsection  Is)  of  section  48  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(9)  Termination.— This  subsection  shall 
not  apply  to  any  property  placed  in  service 
after  December  31,  198S.  unless  such  proper- 
ty is  transition  property  (as  defined  in  sec- 
tion 49le)<l)). " 

(B)  Paragraph  (4)  of  section  168(f)  of  the 
1986  Code  is  amended  to  read  as  follows: 

"(4)  Sound  recordings.— Any  works  which 
result  from  the  fixation  of  a  series  of  musi- 
cal, spoken,  or  other  sounds,  regardless  of 
the  nature  of  the  material  (such  as  discs, 
tapes,  or  other  phonorecordings)  in  which 
such  sounds  are  embodied. " 

(17)  Paragraph  (7)  of  section  46(c)  of  the 
1986  Code  is  amended— 

(A)  by  striking  out  "recovery  property" 
and  inserting  in  lieu  thereof  "property  to 
which  section  168  applies", 

(B)  by  striking  out  "168(c)"  each  place  it 
appears  and  inserting  in  lieu  thereof 
"168(e)", 

(C)  by  striking  out  "168(f)(3)(B)"  and  in- 
serting in  lieu  thereof  "168(f)(3)(B)  (as  in 
effect  on  the  day  before  the  date  of  the  enact- 
ment of  the  Tax  Reform  Act  of  1986)",  and 

(D)  by  striking  out  "recovery  property" 
in  the  paragraph  heading  and  inserting  in 
lieu  thereof  "property  to  which  section  tes 

APPUES". 

(18)  Paragraph  (1)  of  section  47(d)  of  the 
1986  Code  is  amended  by  striking  out  "sec- 
tion 48(c)(8)(C)" 

and    inserting    in    lieu    thereof    "section 
46(c)(8)(C)". 

(19)  Paragraph  (1)  of  section  179(d)  of  the 
1986  Code  is  amended  by  striking  out  "re- 
covery property"  and  inserting  in  lieu  there- 
of "tangible  property  (to  which  section  168 
applies)". 

(20)  Section  48  of  the  1986  Code  is  amend- 
ed by  redesignating  the  subsection  (s)  relat- 
ing to  cross  references  as  subsection  (t). 

(21)  Clause  (v)  of  section  168(e)(3)(B)  of 
the  1986  Code  is  amended  by  striking  out 
"any  property"  and  inserting  in  lieu  thereof 
"any  section  124S  property". 

(22)  The  last  sentence  of  section 
167(l)(3J(G)  of  the  1986  Code  is  amended  by 
striking  out  "section  168(e)(3)(C)"  and  in- 
serting in  lieu  thereof  "section  168li)(9)(B)". 

(23)  Subparagraph  (B)  of  section  168(d)(3) 
of  the  1986  Code  is  amended  to  read  as  fol- 
lows: 

"(B)  Certain  property  not  taken  into  ac- 
count.—For  purposes  of  subparagraph  (A), 
there  shall  not  be  taken  into  account— 

"(i)  any  nonresidential  real  property  and 
residential  rental  property,  and 

"(ii)  any  other  property  placed  in  service 
and  disposed  of  during  the  same  taxable 
year. " 

(24)  Subsection  (a)  of  section  167  of  the 
1986  Code  is  amended  by  striking  out  the 
last  sentence. 

(25)  Subparagraph  (B)  of  section  46(d)(1) 
of  the  1986  Code  is  amended— 

(A)  by  striking  out  "recovery  property 
(within  the  meaning  of  section  168)"  in 
clause  (i)  and  inserting  in  lieu  thereof 
"property  to  which  section  168  applies",  and 

(B)  by  striking  out  "which  is  not  recovery 
property  (within  the  meaning  of  section 
168)"  in  clause  (ii)  and  inserting  in  lieu 
thereof  "to  which  section  168  does  not 
apply". 

(26)(A)  Subparagraph  (E)  of  section 
47(a)(S)  of  the  1986  Code  is  amended  by 
adding  at  the  end  thereof  the  foUovnng  new 
clause: 


"(v)  Treatment  as  recovery  property.— 
Any  reference  in  this  paragraph  to  recovery 
property  shall  be  treated  as  iv.clriding  a  ref- 
erence to  any  property  to  which  section  168 
(as  amended  by  the  Tax  Reform  Act  of  1986) 
applies. " 

(B)  Subparagraph  (D)  of  section  47(a)(5) 
of  the  1986  Code  is  amended  by  striking  out 
the  last  sentence. 

(C)  Clause  (Hi)  of  section  47(a)(5)(E)  of 
the  1986  Code  is  amended  by  striking  out 
"section  168(c)"  and  inserting  in  lieu  there- 
of "section  168(e)". 

(27)  Subparagraph  (A)  of  section  47(a)(9) 
of  the  1986  Code  is  amended  by  striking  out 
"section  168(j)(4)(C)"  and  iriserting  in  lieu 
thereof  "section  168(h)(2)". 

(28)  Clause  (i)  of  section  47(d)(3)(C)  of  the 
1986  Code  is  amended— 

(A)  by  striking  out  "present  class  life  (as 
defined  in  section  168(g)(2))"  and  inserting 
in  lieu  thereof  "class  life  (as  defined  in  sec- 
tion 168(i)(l))",  and 

(B)  by  striking  out  "no  present  class  life" 
and  inserting  in  lieu  thereof  "no  class  life". 

(29)  Paragraph  (1)  of  section  48(a)  of  the 
1986  Code  is  amended  by  striking  out  "re- 
covery property  (unthin  the  meaning  of  sec- 
tion 168)"  in  the  material  following  sub- 
paragraph (G)  and  inserting  in  lieu  thereof 
"property  to  which  section  168  applies". 

(30)  Subparagraph  (C)  of  section  48(1)(2) 
of  the  1986  Code  is  amended  by  striking  out 
"which  is  recovery  property  (within  the 
meaning  of  section  168)"  and  inserting  in 
lieu  thereof  "to  which  section  168  applies". 

(31)  Subsection  (d)  of  section  167  of  the 
1986  Code  is  amended  by  striking  out  "re- 
covery property  defined  in  section  168"  and 
inserting  in  lieu  thereof  "property  to  which 
section  168  applies". 

(b)  Amendments  Related  to  Section  202  of 
THE  Reform  Act.— 

(1)  Paragraph  (3)  of  section  179(b)  of  the 
1986  Code  is  amended  to  read  as  follows: 

"(3)  Limitation  based  on  income  from 
trade  or  business.— 

"(A)  In  general.— The  amount  allowed  as 
a  deduction  under  subsection  (a)  for  any 
taxable  year  (determined  after  the  applica- 
tion of  paragraphs  (1)  and  (2))  shall  not 
exceed  the  aggregate  amount  of  taxable 
income  of  the  taxpayer  for  suc/i  taxable  year 
which  is  derived  from  the  active  conduct  by 
the  taxpayer  of  any  trade  or  business  during 
such  taxable  year. 

"(B)  Carryover  of  disallowed  deduc- 
TiON.—The  amount  allowable  as  a  deduction 
under  subsection  (a)  for  any  taxable  year 
shall  be  increased  by  the  lesser  of— 

"(i)  the  aggregate  amount  disallowed 
under  subparagraph  (A)  for  all  prior  taxable 
years  (to  the  extent  not  previously  allowed 
as  a  deduction  by  reason  of  this  subpara- 
graph), or 

"(ii)  the  excess  (if  any)  of— 

"(I)  the  limitation  of  paragraphs  (1)  and 
(2)  (or  if  lesser,  the  aggregate  amount  of  tax- 
able income  referred  to  in  subparagraph 
(A)),  over 

"(ID  the  amount  allowable  as  a  deduction 
under  subsection  (a)  for  such  taxable  year 
without  regard  to  this  subparagraph. 

"(C)  Computation  of  taxable  income.— For 
purposes  of  this  paragraph,  taxable  income 
derived  from  the  conduct  of  a  trade  or  busi- 
ness shall  be  computed  without  regard  to  the 
deduction  allowable  under  this  section. " 

(2)  Paragraph  (1)  of  section  280F(d)  of  the 
1986  Code  is  amended  by  striking  out  "sub- 
sections (a)  and  (b)"  and  inserting  in  lieu 
thereof  "subsections  (a)  and  (b),  and  the 
limitation  of  paragraph  (3)  of  this  subsec- 
tion, ". 


(c)  Amendments  Related  to  Section  203  of 
THE  Reform  Act.— 

(1)  Subparagraph  (B)  of  section  203(a)(1) 
of  the  Reform  Act  is  amended  by  abiding  at 
the  end  thereof  the  following  new  sentence: 
"No  election  may  be  made  under  this  sub- 
paragraph unth  respect  to  property  to  which 
section  168  of  the  Internal  Revenue  Code  of 
1986  would  not  apply  by  reason  of  section 
168(f)(5)  of  such  Code  if  such  property  were 
placed  in  service  after  December  31,  1986. " 

(2)  Subsection  (d)  of  section  203  of  the 
Reform  Act  is  amended— 

(A)  by  striking  out  "the  case  of  any  taxable 
year"  and  inserting  in  lieu  thereof  "the  case 
of  any  taxable  year  beginning  before  Octo- 
ber 1,  1987",  and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence:  "The  preceding  sen- 
tence shall  only  apply  to  property  which 
would  be  taken  into  account  if  such  amend- 
ments did  apply. " 

(3)  Notwithstanding  section  203  of  the 
Reform  Act,  the  amendments  made  by  sec- 
tion 201  of  the  Reform  Act  shall  apply  to 
any  real  property  which  was  acquired  before 
January  1,  1987,  and  was  converted  on  or 
after  such  date  from  personal  use  to  a  use 
for  which  depreciation  is  allowable. 

(4)  Paragraph  (1)  of  section  203(b)  of  the 
Reform  Act  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence: 

"For  purposes  of  this  paragraph,  all  mem- 
bers of  the  same  affiliated  group  of  corpora- 
tions (unthin  the  meaning  of  section  1504  of 
the  Internal  Revenue  Code  of  1986)  filing  a 
consolidated  return  shall  be  treated  as  one 
taxpayer. " 

(5)  Paragraph  (1)  of  section  203(c)  of  the 
Reform  Act  is  amended  by  striking  out  "Sub- 
paragraph" and  inserting  in  lieu  thereof 
"Except  as  otherwise  provided  in  this  suth 
section  or  section  204,  subparagraph". 

(6)  Clau.se  (i)  of  section  203(b)(2)(C)  of  the 
Reform  Act  is  amended  by  striking  out 
"shall  be  the  class  life"  and  inserting  in  lieu 
thereof  "applies  shall  be  the  class  life". 

(7)  Paragraph  (3)  of  section  203(b)  of  the 
Reform  Act  is  amended— 

(A)  by  inserting  before  the  comma  at  the 
end  of  subparagraph  (A)  "(or  would  have 
met  such  requirements  if  placed  in  service 
by  such  person)",  and 

(B)  by  inserting  ",  or  is  leased  to  such 
person, "  before  "not  later  than". 

(8)  Paragraph  (2)  of  section  203(a)  of  the 
Reform  Act  is  amended  to  read  as  follows: 

"(2)  Section  202.— 

"(A)  In  general.— The  amendments  made 
by  section  202  shall  apply  to  property  placed 
in  service  after  December  31,  1986,  in  tax- 
able years  ending  after  such  date. 

"(B)  Special  rule  for  fiscal  years  includ- 
ing JANUARY  I,  1317.— In  the  case  of  any  tax- 
able year  (other  than  a  calendar  year)  which 
includes  January  1,  1987,  for  purposes  of  ap- 
plying the  amendments  made  by  section  202 
to  property  placed  in  service  during  such 
taxable  year  and  after  December  31.  1986— 

"(i)  the  limitation  of  section  179(b)(1)  of 
the  Internal  Revenue  Code  of  1986  (as 
amended  by  section  202)  shall  be  reduced  by 
the  aggregate  deduction  under  section  179 
las  in  effect  on  the  day  before  the  date  of  the 
enactment  of  the  Tax  Reform  Act  of  1986) 
for  section  179  property  placed  in  service 
during  such  taxable  year  and  before  Janu- 
ary 1,  1987. 

"(ii)  the  limitation  of  section  179(b)(2)  of 
such  Code  (as  so  amended)  shall  be  applied 
by  taking  into  account  the  cost  of  all  section 
179  property  placed  in  service  during  such 
taxable  year,  and 
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"fiiiJ  the  limitation  of  section  179(b)(3)  of 
such  Code  shall  be  applied  by  taking  into  ac- 
count the  taxable  income  for  the  entire  tax- 
able year  reduced  by  the  amount  of  any  de- 
duction under  section  179  of  such  Code  for 
property  placed  in  service  during  such  tax- 
able year  and  before  January  1,  1987. " 

(d)  Amendments  Related  to  Section  204  or 
THE  Reform  Act.— 

(1)  Subparagraph  (B)  of  section  204(a)(1) 
of  the  Reform  Act  is  amended  by  striking 
out  "and"  at  the  end  of  clause  (ii),  by  strik- 
ing out  the  period  at  the  end  of  clause  (Hi) 
and  inserting  in  lieu  thereof  ",  and",  and  by 
inserting  after  clause  (Hi)  the  following  new 
clause: 

"(iv)  described  in  subparagraph  (F)  or 
(H).  " 

(2)  Subparagraph  (C)  of  section  204(a)(1) 
of  the  Reform  Act  is  amended  by  striking 
out  the  last  sentence  and  inserting  in  lieu 
thereof  the  following: 

"For  purposes  of  this  subparagraph  section 
203(b)(2)  shall  be  applied  by  substituting 
'January  1.  1994' for  'January  1,  1991'  each 
place  it  appears. " 

(3)  Subparagraph  (E)  of  section  204(a)(1) 
of  the  Reform  Act  is  amended  by  striking 
out  the  last  sentence  and  inserting  in  lieu 
thereof  the  following:  "For  purposes  of  this 
subparagraph,  section  203(b)(2)  shall  be  ap- 
plied by  substituting  'January  1.  1998'  for 
'January  1,  1991 '  each  place  it  appears.  " 

(4)  Subparagraph  (F)  of  section  204(a)(1) 
of  the  Reform  Act  is  amended— 

(A)  by  striking  out  "paragraph"  and  in- 
serting in  lieu  thereof  "subparagraph", 

(B)  by  striking  out  ".  or"  at  the  end  of 
clause  (Hi)  and  inserting  in  lieu  thereof  a 
period,  and 

(C)  by  striking  out  so  much  of  clause  (iv) 
as  precedes  subclause  (I)  thereof  and  insert- 
ing in  lieu  thereof  the  following: 
"A  project  is  also  described  in  this  subpara- 
graph if  it  is  a  mixed-use  development 
which  is—  ". 

(5)  The  last  sentence  of  section 
204(a)(1)(F)  of  the  Reform  Act  U  amended— 

(A)  by  striking  out  "subsection  (b)(2)"  and 
inserting  in  lieu  thereof  "section  203(b)(2)  ". 
and 

(B)  by  striking  out  "1993"  and  iTiserting 
in  lieu  thereof  "1998". 

(6)  Subparagraph  (H)  of  section  204(a)(1) 
of  the  Reform  Act  is  amended  by  striking 
out  "July  1.  1986"  and  inserting  in  lieu 
thereof  "June  30,  1986". 

(7)(A)  Paragraph  (4)  of  section  204(a)  of 
the  Reform  Act  is  amended  to  read  as  fol- 
lows: 

"(4)  Property  treated  under  prior  tax 
ACT...— The  amendments  made  by  section  201 
shall  not  apply— 

"(A)  to  property  described  in  section 
12(c)(2)  (as  amended  by  the  Miscellaneous 
Revenue  Act  of  1988).  31(g)(5).  or 
31(g)(l  7)(J)  of  the  Tax  Reform  Act  of  1984. 

"(B)  to  property  described  in  section 
209(d)(ll(B)  of  the  Tax  Equity  and  Fiscal 
Responsibility  Act  of  1982.  as  amended  by 
the  Tax  Reform  Act  of  1984.  and 

"(CI  to  property  described  in  section 
216(b)(3)  of  the  Tax  Equity  and  Fiscal  Re- 
sponsibility Act  of  1982. " 

(B)  Paragraph  (2)  of  section  12(c)  of  the 
Tax  Reform  Act  of  1984  is  amended  by  strik- 
ing out  "which  is  placed  in  service  before 
January  1,  1988". 

(8)  Subparagraph  (K)  of  section  204(a)(5) 
of  the  Reform  Act  is  amended— 

(A)  by  striking  out  "either"  in  the  matter 
preceding  clause  (i), 

(B)  by  striking  out  "super  calendar"  in 
clause  (i)  and  inserting  in  lieu  thereof  "su- 
percalendered  ". 


(C)  by  striking  out  "were  incurred"  in 
clause  (i)  and  inserting  in  lieu  thereof  ""was 
incurred",  and 

(D)  by  inserting  "the  project"  before  "in- 
volves" in  clause  (V). 

(9)  Paragraph  (5)  of  section  204(a)  of  the 
Reform  Act  is  amended  by  adding  at  the  end 
thereof  the  following  new  subparagraph: 

"(Z)  A  project  is  described  in  this  subpara- 
graph if— 

""(i)  such  project  involves  a  fiber  optic  net- 
work of  at  least  475  miles,  passing  through 
Minnesota  and  Wisconsin;  and 

"'(ii)  before  January  1,  1986,  at  least 
$15,000,000  was  expended  or  committed  for 
electronic  equipment  or  fiber  optic  cable  to 
be  used  in  constructing  the  network. " 

(10)(A)  Paragraph  (8)  of  section  204(a)  of 
the  Reform  Act  is  amended  by  striking  out 
the  period  at  the  end  of  subparagraph  (CI 
and  inserting  in  lieu  thereof  a  comma,  and 
by  adding  at  the  end  thereof  the  following 
new  subparagraphs: 

"(D)  a  bond  volume  carryforward  election 
was  made  for  the  facility  and  the  facility  is 
for  Chattanooga,  Knoxville.  or  Kingsport, 
Tennessee,  or 

"(E)  such  facility  is  to  serve  Haverhill, 
Massachusetts. " 

(B)  Paragraph  (81  of  section  204(al  of  the 
Reform  Act  is  amended  by  striking  out  ". 
and  section  203(c). ". 

(Ill  Paragraph  (10)  of  section  204(a)  of 
the  Reform  Act  is  amended— 

(A)  by  striking  out  "either"  in  the  material 
preceding  subparagraph  (A), 

(B)  by  striking  out  "wastewater  treatment 
facility"  in  subparagraph  (C)  and  inserting 
in  lieu  thereof  "wastewater  treatment  facili- 
ty serving  Greenville.  South  Carolina",  and 

(C)  by  striking  out  'the  letter  of  intent 
and  service  agreement  described  in  subpara- 
graph (Al(2)  of  this  paragraph"  in  subpara- 
graph (D)  and  inserting  in  lieu  thereof 
"such  letter  of  intent  and  service  agree- 
ment". 

(12)  Paragraph  (11)  of  section  204(al  of 
the  Reform  Act  is  amended— 

(A)  by  striking  out  "Kansas.  Florida. 
Georgia,  or  Texas  "  in  subparagraph  (A)  and 
inserting  in  lieu  thereof  "the  United  States  ". 

(B)  by  striking  out  "the  purchase  "  in  sub- 
paragraph (C)  and  inserting  in  lieu  thereof 
"the  purchaser",  and 

(C)  by  striking  out  the  last  sentence. 

(13)  Paragraph  (14)  of  section  204(a)  of 
the  Reform  Act  is  amended  by  striking  out 
the  period  at  the  end  of  subparagraph  (E) 
and  inserting  in  lieu  thereof  a  comma,  and 
by  inserting  after  subparagraph  (El  the  fol- 
lowing: 

"(Fl  the  project  has  a  planned  scheduled 
capacity  of  approximately  38,000  kilowatts, 
the  project  property  is  placed  in  service 
before  January  1.  1991.  and  the  project  is  op- 
erated, established,  or  constructed  pursuant 
to  certain  agreements,  the  negotiation  of 
which  began  before  1986,  with  public  or  mu- 
nicipal utilities  conducting  business  in  Mas- 
sachusetts, or 

"(Gl  the  Board  of  Regents  of  Oklahoma 
State  University  took  official  action  on  July 
25,  1986,  with  respect  to  the  project. 
In  the  case  of  the  project  described  in  sub- 
paragraph (F),  section  203(bl(2)(A)  shall  be 
applied  by  substituting  'January  1,  1991' for 
January  1.  1989'." 

(14)  Paragraph  (151  of  section  204(al  of 
the  Reform  Act  is  amended— 

(Al  by  adding  located  in  New  Mexico" 
after  "to  a  project", 

(B)  by  sinking  out  "$72,000"  and  insert- 
ing in  lieu  thereof  "$72,000,000",  and 

(C)  by  striking  out  the  last  sentence  and 
inserting  in  lieu  thereof  the  following: 
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'"For  purposes  of  this  paragraph,  section 
203(b)(2)  shall  be  applied  by  substituting 
"January  1,  1996' for  'January  1,  1991'  each 
place  it  appears. " 

(IS)  Paragraph  (24)  of  section  204(a)  of 
the  Reform  Act  is  amended  by  adding  at  the 
end  thereof  the  following  new  subpara- 
graphs: 

"(E)  The  amendments  made  by  section  201 
shall  not  apply  to  the  Muskegon,  Michigan. 
Cross-Lake  Ferry  project  having  a  projected 
cost  of  approximately  $7,200,000. 

"(F)  The  amendments  made  by  section  201 
shall  not  apply  to  a  new  automobile  carrier 
vessel,  the  contract  price  for  which  is  no 
greater  than  $28,000,000.  and  which  will  be 
constructed  for  and  placed  in  service  by 
OSG  Car  Carriers,  Inc..  to  transport,  under 
the  United  States  flag  and  with  an  Ameri- 
can crew,  foreign  automobiles  to  North 
America  in  a  case  where  negotiations  for 
such  transportation  arrangements  com- 
menced in  1985.  and  definitive  transporta- 
tion contracts  were  awarded  before  June 
1986. " 

(16)  Paragraph  (25)  of  section  204(a)  of 
the  Reform  Act  is  amended  by  striking  out 
"wood  energy  products"  and  inserting  in 
lieu  thereof  "wood  energy  projects". 

(171  Paragraph  (271  of  section  204(al  of 
the  Reform  Act  is  amended— 

(A)  in  subparagraph  (Al- 

(i)  by  striking  out  ""$400,000,000"  and  in- 
serting in  lieu  thereof  '$500,000,000",  and 

(ii)  by  striking  out  letter  of  intent"  and 
inserting  in  lieu  thereof  "memorandum  of 
terms", 

(B)  in  subparagraph  (B),  by  striking  out 
"525,000"    and    inserting    in    lieu    thereof 

"540,000", 

(C)  in  subparagraph  (O— 

(il  by  sinking  out  "$32,000,000"  and  in- 
serting in  lieu  thereof  '"$22,000,000",  and 

(ii)  by  striking  out  "before  "  and  inserting 
in  lieu  thereof  "on". 

(D)  in  subparagraph  (D).  by  striking  out 
"and  7th  Avenue  ",  and 

(El  in  subparagraph  (HI,  by  striking  out 
"$62,000"  and  inserting  in  lieu  thereof 
"$62,600,000". 

(181  Paragraph  (27)  of  section  204(a)  of 
the  Reform  Act  is  amended  by  adding  at  the 
end  thereof  the  following: 

'"(I)  A  600.000  square  foot  mixed  use  build- 
ing known  as  Flushing  Center  with  respect 
to  which  a  letter  of  intent  was  executed  on 
March  26.  1986. 

In  the  case  of  the  building  described  in  sub- 
paragraph (II.  section  203(b)(2l(A)  shall  be 
applied  by  substituting  "January  1.  1993' for 
the  applicable  date  which  would  otherwise 
apply. " 

(19)  Paragraph  (31)  of  section  204(a)  of 
the  Reform  Act  is  amended  by  striking  out 

'$10,200,000"  and  inserting  in  lieu  thereof 
"$10,500,000". 

(20)  Paragraph  (32)  of  section  204(a)  of 
the  Reform  Act  is  amended— 

(A)  in  subparagraph  (A)— 

(i)  by  striking  out  "July  30,  1984"  and  in- 
serting in  lieu  thereof  "December  26.  1985", 

(ii)  by  striking  out  'February  28.  1985" 
and  inserting  in  lieu  thereof  "July  2.  1986", 
and 

(Hi)  by  striking  out  'on  June  17.  1985" 
and  inserting  in  lieu  thereof  "in  May  1985". 

(B)  in  subparagraph  (B)— 

(il  by  striking  out  "August  30,  1984"  and 
inserting  in  lieu  thereof  "December  26 
1985  ", 

(HI  by  striking  out  "May  4,  1985"  and  in- 
serting in  lieu  thereof  "July  2,  1986",  and 


August  I  1988 


CONGRESSIONAL  RECORD— HOUSE 


20401 


liii)  by  striking  out  "on  July  3.  1985"  and 
inserting  in  lieu  thereof  "in  July  1985". 

(C)  in  subparagraph  IE)— 

<i)  by  striking  out  "$2,200,000"  and  insert- 
ing in  lieu  thereof  "SS,000,000", 

an  by  striking  out  "on  January  27,  1986" 
and  inserting  "in  1986",  and 

(Hi)  by  inserting  "in  Masontown,  Pennsyl- 
vania, "  after  "plant ", 

(D)  by  amending  subparagraph  (K)  to 
read  as  follows: 

"(K)  A  250  megawatt  coal-fired  electric 
plant  in  northeastern  Nevada  estimated  to 
cost  $600,000,000  and  known  as  the  Thou- 
sand Springs  project,  on  which  the  Sierra 
Pacific  Power  Company,  a  subsidiary  of 
Sierra  Pacific  Resources,  began  in  1980 
work  to  design,  finance,  construct,  and  oper- 
ate (and  section  203(b)(2)  shall  be  applied 
with  respect  to  such  plant  by  substituting 
'January  1.  1995' for  January  1,  1991').", 

(E)  in  subparagraph  (L),  by  inserting  "in 
connection  with" after  "housing", 

(Fl  by  amending  subparagraph  (M)  to  read 
as  follows: 

"(M)  property  which  is  part  of  the  Keno- 
sha Downtown  Redevelopment  Project  and 
which  is  financed  with  the  proceeds  of 
bonds  issued  pursuant  to  section 
1317(6)(W/,", 

(G>  in  subparagraph  (O),  by  striking  out 
"New  Orleans.  Louisiana"  and  inserting  in 
lieu  thereof  "Pensacola.  Florida",  and 

(H)  in  subparagraph  (S)— 

(i)  by  inserting  "to  be"  before  "placed", 

(ii)  by  inserting  "Coal"  before  "Compa- 
ny", 

(Hi)  by  iTiserting  "(or  any  subsidiary 
thereof)"  after  "Company",  and 

(iv)  by  striking  out  ""on  December  31. 
1985"  and  inserting  in  lieu  thereof  "by  De- 
cember 31,  1985". 

(21)  Subparagraph  (T)  of  section 
204(a)(32)  of  the  Reform  Act  is  amended  to 
read  as  follows: 

"(T)  a  portion  of  a  fiber  optics  network 
placed  in  service  by  LDX  NET  after  Decem- 
ber 31,  1988,  but  only  to  the  extent  the  cost 
of  such  portion  does  not  exceed 
$25,000,000.". 

(22)  Subparagraph  (U)  of  section 
204(a)(32)  of  the  Reform  Act  is  amended  by 
striking  out  "placed  in  service"  and  insert- 
ing in  lieu  thereof  "constructed". 

(23)  Subparagraph  (X)  of  section 
204(a)(32)  of  the  Reform  Act  is  amended  by 
striking  out  "the  home  rule  city  and  the 
State  housing  finance  agency  adopted  in- 
ducement resolutions  on  December  20,  1985" 
and  inserting  in  lieu  thereof  "'the  home  rule 
city  on  December  4.  1985.  and  the  State 
housing  finance  agency  on  December  20. 
1985.  adopted  inducement  resolutions". 

(24)  Subparagraph  (C)  of  paragraph  (33) 
of  section  204(a)  of  the  Reform  Act  is 
amended  to  read  as  follows: 

"(C)(i)  a  waste-to-energy  project  in  Derry. 
New  Hampshire,  costing  approximately 
$60,000,000,  and 

'"(ii)  a  waste-to-energy  project  in  Manches- 
ter, New  Hampshire,  costing  approximately 
$60,000,000,". 

(25)  Paragraph  (33)  of  section  204(a)  of 
the  Reform  Act  is  amended  by  striking  out 

"and"  at  the  end  of  subparagraph  (J),  by 
striking  out  the  period  at  the  end  of  sub- 
paragraph (K)  and  inserting  in  lieu  thereof 
",  and",  and  by  inserting  after  subpara- 
graph (K)  the  following: 

"(L)  a  cogeneration  facility  to  be  built  at  a 
paper  company  in  Turners  Falls,  Massachu- 
setts, with  respect  to  which  a  letter  of  intent 
was  executed  on  behalf  of  the  paper  compa- 
ny on  September  26,  1985. " 


(26)  Subsection  (a)  of  section  204  of  the 
Reform  Act  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraphs: 

"(34)  The  amendments  made  by  section 
201  shall  not  apply  to  an  approximately 
240,000  sguare  foot  beverage  container  man- 
ufacturing plant  located  in  Batesville,  Mis- 
sissippi, or  plant  eguipment  used  exclusively 
on  the  plant  premises  if— 

"(A)  a  2-year  supply  contract  was  signed 
by  the  taxpayer  and  a  customer  on  Novem- 
ber 1,  1985, 

"(B)  such  contract  further  obligated  the 
customer  to  purchase  beverage  containers 
for  an  additional  5-year  period  if  physical 
signs  of  construction  of  the  plant  are 
present  before  September  1986, 

""(C)  ground  clearing  for  such  plant  began 
before  August  1986,  and 

"(D)  construction  is  completed,  the  equip- 
ment is  installed,  and  operations  are  com- 
menced before  July  1,  1987. 

"(35)  The  amendments  made  by  section 
201  shall  not  apply  to  any  property  which  is 
part  of  the  multifamily  housing  at  the  Co- 
lumbia Point  Project  in  Boston,  Massachu- 
setts. A  project  shall  be  treated  as  not  de- 
scribed in  the  preceding  sentence  and  as  not 
described  in  section  252(f)(1)(D)  unless  such 
project  includes  a  nonprofit  community 
health  center— 

(A)  which  receives  funds  under  secton  330 
of  the  Public  Health  Service  Act  (42  U.S.C. 
254(c)), 

(B)  which  covers  at  least  12,000  (but  not 
more  than  18,000)  square  feet,  and 

(C)  which  is  granted  a  lease  for  a  period 
not  ending  before  the  close  of  the  20th  year 
after  the  project  is  placed  in  service  and  the 
rent  under  which  per  square  foot  cannot 
exceed  the  average  rent  per  square  foot  pay- 
able for  rent-restricted  units  in  the  project. 

"(36)  The  amendments  made  by  section 
201  shall  not  apply  to  any  ethanol  facility 
located  in  Blair,  Nebraska,  if— 

"(A)  in  July  of  1984  an  initial  binding 
construction  contract  was  entered  into  for 
such  facility, 

"(B)  in  June  of  1986.  certain  Department 
of  Energy  recommended  contract  changes  re- 
quired a  change  of  contractor,  and 

"(C)  in  September  of  1986,  a  new  contract 
to  construct  such  facility,  consistent  with 
such  recommended  changes,  was  entered 
into. 

"(37)  The  amendments  made  by  section 
201  shall  not  apply  to  any  property  which  is 
part  of  a  sewage  treatment  facility  if,  prior 
to  January  1.  1986,  the  City  of  Conyers, 
Georgia,  selected  a  privatizer  to  construct 
such  facility,  received  a  guaranteed  maxi- 
mum price  bid  for  the  construction  of  such 
facility,  signed  a  letter  of  intent  and  began 
substantial  negotiations  of  a  service  agree- 
ment with  respect  to  such  facility. 

"(38)  The  amendments  made  by  section 
201  shall  not  apply  to— 

""(A)  a  $28,000,000  wood  resource  complex 
for  which  construction  was  authorized  by 
the  Board  of  Directors  on  August  9.  1985, 

"(B)  an  electrical  cogeneration  plant  in 
Bethel,  Maine  which  is  to  generate  2 
megawatts  of  electricity  from  the  burning  of 
wood  residues,  with  respect  to  which  a  con- 
tract was  entered  into  on  July  10.  1984,  and 
with  respect  to  which  $200,000  of  the  expect- 
ed $2,000,000  cost  had  been  committed 
before  June  15,  1986, 

"(C)  a  mixed  income  housing  project  in 
Portland,  Maine  which  is  known  as  the 
Back  Bay  Tower  and  which  is  expected  to 
cost  $17,300,000, 

"(D)  the  Eastman  Place  project  and  office 
building  in  Rochester,  New  York,  which  is 


projected  to  cost  $20,000,000,  with  respect  to 
which  an  inducement  resolution  was  adopt- 
ed in  December  1986,  and  for  which  a  bind- 
ing contract  of  $500,000  was  entered  into  on 
April  30,  1986, 

"(E)  the  Marquis  Two  project  in  Atlanta, 
Georgia  which  Aas  a  total  budget  of 
$72,000,000  and  the  construction  phase  of 
which  began  under  a  contract  entered  into 
on  March  26,  1986, 

"(F)  a  166-unit  continuing  care  retirement 
center  in  New  Orleans,  Louisiana,  the  con- 
struction contract  for  which  was  signed  on 
February  12.  1986,  and  is  for  a  maximum 
amount  not  to  exceed  $8,500,000, 

""(G)  the  expansion  of  the  capacity  of  an 
oil  refining  facility  in  Rosemont,  Minnesota 
from  137,000  to  207,000  barrels  per  day 
which  is  expected  to  6c  completed  by  Decem- 
ber 31.  1990,  and 

"(H)  a  project  in  Ransom,  Pennsylvania 
which  will  bum  coal  waste  (known  as 
"culm")  with  an  approximate  cost  of 
$64,000,000  and  for  which  a  certification 
from  the  Federal  Energy  Regulatory  Com- 
mission was  received  on  March  11,  1986. 

"(39)  The  amendments  made  by  section 
201  shall  not  apply  to  any  facility  for  the 
manufacture  of  an  improved  particle  board 
if  a  binding  contract  to  purchase  such 
equipment  was  executed  March  3.  1986,  such 
equipment  will  be  placed  in  service  by  Janu- 
ary 1.  1988.  and  such  facility  is  located  in  or 
near  Moncure.  North  Carolina. " 

(27)  Subsection  (b)  of  section  204  of  the 
Reform  Act  is  amended  by  inserting  "(as 
amended  by  the  Tax  Reform  Act  of  1984)" 
immediately  before  the  period  at  the  end 
thereof. 

(28)  Subparagraph  (A)  of  section  204(c)(1) 
of  the  Reform  Act  is  amended  by  inserting 
"located  in  Pennsylvania  and"  before  "con- 
structed pursuant". 

(29)  Paragraph  (3)  of  section  204(c)  of  the 
Reform  Act  is  amended— 

(A)  by  striking  out  "for  the  applicable 
date"  aud  inserting  in  lieu  thereof  "(or.  in 
the  case  of  a  project  described  in  subpara- 
graph (B).  by  substituting  April  1.  1992')  for 
the  applicable  date". 

(B)  by  striking  out  "before  April  1,  1986" 
in  subparagraph  (A)  and  inserting  in  lieu 
thereof  "on  or  before  April  1.  1986".  and 

(C)  by  adding  at  the  end  thereof  the  follow- 
ing: 

"In  the  case  of  an  aircraft  described  in  sub- 
paragraph (A),  section  203(b)(1)(A)  shall  be 
applied  by  substituting  'April  1,  1986'  for 
"March  1,  1986'  and  section  49(e)(1)(B)  of 
the  Internal  Revenue  Code  of  1986  shall  not 
apply. " 

(30)(A)  Paragraph  (4)  of  section  204(c)  of 
the  Reform  Act  is  amended  by  striking  out 
all  that  precedes  subparagraph  (L)  and  in- 
serting in  lieu  thereof  the  following: 

"(4)  The  amendments  made  by  section  201 
shall  not  apply  to  a  limited  amount  of  the 
following  property  or  a  limited  amount  of 
property  set  forth  in  a  submission  before 
September  16,  1986.  by  the  following  taxpay- 
ers: 

"(A)  Arena  project,  Michigan,  but  only 
with  respect  to  $78,000,000  of  investments. 

"(B)  Campbell  Soup  Company,  Pennsylva- 
nia, California,  North  Carolina,  Ohio, 
Maryland,  Florida,  Nebraska.  Michigan, 
South  Carolina,  Texas.  New  Jersey,  and 
Delaware,  but  only  with  respect  to 
$9,329,000  of  regular  investment  tax  credits. 

""(C)  The  Southeast  Overtown/Park  West 
development,  Florida,  but  only  with  respect 
to  $9,000,000  of  investments. 
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"(Dl  EguipTnent  placed  in  service  and  op- 
erated by  Leggett  and  Piatt  before  July  1, 
1987,  but  only  untfi  respect  to  S 2,000,000  of 
regular  investment  tax  credits,  and  subsec- 
tions (cJ  and  (d)  of  section  49  of  the  Internal 
Revenue  Code  of  1986  shall  not  apply  to 
such  equipment 
"IE)  East  Bank  Housing  Project 
"IF)  S1,S61,21S  of  investments  by  Stand- 
ard Telephone  Company. 

"IG)  Five  aircraft  placed  in  service  before 
January  1,  1987,  by  Presidential  Air. 

"IH)  A  rehabilitation  project  by  Ann  Arbor 
Railroad,  but  only  with  respect  to  t2,900,000 
of  investments. 

"ID  Property  that  is  part  of  a  cogenera- 
tion  project  located  in  Ada,  Michigan,  but 
only  with  respect  to  1 30,000,000  of  invest- 
ments. 

"IJI  Anchor  Store  Project  Michigan,  but 
only  with  respect  to  921,000,000  of  invest- 
ments. 

"IK)  A  waste-fired  electrical  generating  fa- 
cility of  Biogen  Power,  but  only  with  respect 
to  $34,000,000  of  investments. " 

IB)  Paragraph  14)  of  section  2041c)  of  the 
Reform  Act  is  amended  by  striking  out  all 
that  follows  subparagraph  ID  and  inserting 
in  lieu  thereof  t/ie  follounng: 

"IM)  Interests  of  Samuel  A.  Hardage 
Iwhether  owned  individually  or  in  partner- 
ship form). 

"IN)  Two  aircraft  of  Mesa  Airlines  with  an 
aggregate  cost  ofSS,  723,484. 

"lO)  Yam-spinning  equipment  used  at 
Spray  Cotton  Mills,  but  only  with  respect  to 
$3,000,000  of  investments. 

"IP)  328  units  of  low-income  housing  at 
Angelus  Plaza,  but  only  with  respect  to 
$20,500,000  of  investments. 

"IQ)  One  aircraft  of  Continental  Aviation 
Services  with  a  cost  of  approximately 
$15,000,000  that  was  purchased  pursuant  to 
a  contract  entered  into  during  March  of 
1983  and  that  is  placed  in  service  by  Decem- 
ber 31,  1988. " 

131)  Paragraph  129)  of  section  2041a)  of 
the  Reform  Act  is  amended— 

lA)  by  striking  out  "January  18"  in  sub- 
paragraph (A)  and  inserting  in  lieu  thereof 
"January  25",  and 

IB)  by  striking  out  "law  suits  filed  on 
June  22,  1984,  and  November  21.  1985"  in 
subparagraph  IB)  and  inserting  in  lieu 
thereof  "a  law  suit  filed  on  October  25 
1985". 

132)  Subparagraph  IJj  of  section 
204la)l33)  of  the  Reform  Act  as  amended  by 
paragraph  125).  is  amended  to  read  as  fol- 
lows: 

"IJ)  A  25.85  megawatt  alternative  energy 
facility  located  in  Deblois.  Maine,  with  re- 
spect to  which  certification  by  the  Federal 
Energy  Regulatory  Commission  was  made 
on  April  3.  1986,". 

133)  Paragraph  13)  of  section  2041c)  of  the 
Reform  Act  is  amended— 

lA)  by  inserting  "and"  at  the  end  of  sub- 
paragraph IB), 
IB)  by  striking  out  subparagraph  IC).  and 
IC)  by  redesignating  subparagraph  ID)  as 
subparagraph  IC). 

134)  Subclause  III)  of  section 
204la)l5)IJ)lii)  of  the  Reform  Act  U  amend- 
ed to  read  as  follows: 

"III)  the  Board  of  Directors  of  an  automo- 
bile manufacturer  approved  a  written  plan 
for  the  conversion  of  existing  facilities  to 
produce  new  models  of  a  vehicle  not  current- 
ly produced  in  the  United  States,  such  facili- 
ties will  be  placed  in  service  by  July  1,  1987. 
and  such  Board  action  occurred  in  July 
1985  with  respect  to  a  $602,000,000  expendi- 
ture, a  $438,000,000  expenditure,  and  a 
$321,000,000  expenditure. " 


135)  Subparagraph  IT)  of  section  204la)l5) 
of  the  Reform  Act  is  amended  to  read  as  fol- 
lows: 

"IT)  A  project  is  described  in  this  subpara- 
graph if  it  is  a  plant  facility  on  Alaska's 
North  Slope  which  is  placed  in  service  before 
January  1,  1988,  and— 

"li)  the  approximate  cost  of  which  is 
$675,000,000,  of  which  approximately 
$400,000,000  was  spent  on  off-site  construc- 
tion, 

"Hi)  the  approximate  cost  of  which  is 
$445,000,000,  of  which  approximately 
$400,000,000  was  spent  on  off-site  construc- 
tion and  more  than  50  percent  of  the  project 
cost  was  spent  prior  to  December  31,  1985,  or 
"liii)  the  approximate  cost  of  which  is 
$375,000,000,  of  which  approximately 
$260,000,000  was  spent  on  off-site  construc- 
tion. " 

le)  Amendments  Relating  to  Section  211 
OF  THE  Reform  Act.— 

ID  Paragraph  ID  of  section  49ld)  of  the 
1986  Code  is  amended  to  read  as  follows: 

"ID  In  general.— In  the  case  of  periods 
after  December  31,  1985.  with  respect  to  so 
much  of  the  credit  determined  under  section 
461a)  with  respect  to  transition  property  as 
is  attributable  to  the  regular  investment 
credit  las  defined  in  subsection  lc)l5)lBl)— 
"I A)  paragraphs  ID,  12),  and  17)  of  section 
48lQ)  and  section  48ld)i5)  shall  be  applied 
by  substituting  100  percent'  for  '50  percent' 
each  place  it  appears,  and 

"IB)  sections  48lq)l4)  and  196ld)  shall  not 
apply. " 

12)  Subparagraph  IB)  of  section  491014)  of 
the  1986  Code  is  amended  to  read  as  follows: 

"IB)  No  CARRYBACK  FOR  YEARS  STRADDLING 
JULY  I,  1987:  GROSS  UP  OF  CARRYFORWARDS.— In 

any  case  to  which  paragraph  13)  applies— 

"li)  the  amount  of  the  reduction  under 
paragraph  13)  may  not  be  carried  back  to 
any  taxable  year,  but 

"Hi)  there  shall  be  added  to  the  carryfor- 
wards from  the  taxable  year  Ibefore  apply- 
ing paragraph  12))  an  amount  equal  to  the 
amount  which  bears  the  same  ratio  to  the 
carryforwards  from  such  taxable  year  Ideter- 
mined  vrithout  regard  to  this  clause)  as— 
"ID  the  applicable  percentage,  bears  to 
"III)  1  minus  the  applicable  percentage.  " 

13)  Clause  li)  of  section  49lc)l5)IB)  of  the 
1986  Code  is  amended  to  read  as  follows: 

"li)  In  general.— The  term  'regular  invest- 
ment credit'  means  the  credit  determined 
under  section  46la)  to  the  extent  attributa- 
ble to  the  regular  percentage. " 

14)  Paragraph  ID  of  section  211le)  of  the 
Reform  Act  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  "Section 
491c)  of  the  Internal  Revenue  Code  of  1986 
las  added  by  subsection  la))  shall  apply  to 
taxable  years  ending  after  June  30,  1987, 
and  to  amounts  carried  to  such  taxable 
years. " 

15)  Paragraph  I4)IA)  of  section  211le)  of 
the  Reform  Act  is  amended— 

lA)  by  striking  out  "Paragraphs  Ic)  and 
Id)  of  section  49  of  the  Internal  Revenue 
Code  of  1954"  and  inserting  in  lieu  thereof 
"Subsections  Ic)  and  Id)  of  section  49  of  the 
Internal  Revenue  Code  of  1986".  and 

IB)  by  striking  out  "1935  '  and  inserting 
in  lieu  thereof  "1985". 

16)  Paragraph  14)1  B)  of  section  21  He)  of 
the  Reform  Act  is  amended  by  striking  out 
"shall  be  treated  as  transition  property"  and 
inserting  in  lieu  thereof  "shall  be  treated  as 
transition  property  and  subsections  Ic)  and 
Id)  of  section  49  of  such  Code  shall  not 
apply  to  such  property". 

17)  Paragraph  14)  of  section  211le)  of  the 
Reform  Act  is  amended  by  adding  at  the  end 
thereof  the  following  new  subparagraphs: 
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"lO  Any  solid  waste  disposal  facility 
which  will  process  and  incinerate  solid 
waste  of  one  or  more  public  or  private  enti- 
ties including  Dakota  County,  Minnesota, 
and  with  respect  to  which  a  bond  carryfor- 
ward from  1985  was  elected  in  an  amount 
equal  to  $12,500,000  shall  be  treated  as  tran- 
sition property  within  the  meaning  of  sec- 
tion 49le)  of  the  Internal  Revenue  Code  of 
1986. 

"ID)  For  purposes  of  section  49  of  such 
Code,  the  following  property  shall  be  treated 
as  transition  property: 

"li)  2  catamarans  built  by  a  shipbuilder 
incorporated  in  the  State  of  Washington  in 
1964,  the  contracts  for  which  were  signed  on 
April  22,  1986  and  November  12.  1985,  and  1 
barge  built  by  such  shipbuilder  the  contract 
for  which  was  signed  on  August  7,  1985. 

"Hi)  2  large  passenger  ocean-going  United 
States  flag  cruise  ships  with  a  passenger 
rated  capacity  of  up  to  250  which  are  built 
by  the  shipbuilder  described  in  clause  li), 
which  are  the  first  such  ships  built  in  the 
United  States  since  1952,  and  which  were  de- 
signed at  the  request  of  a  Pacific  Coast 
cruise  line  pursuant  to  a  contract  entered 
into  in  October  1985.  TTiis  clause  shall  apply 
only  to  that  portion  of  the  cost  of  each  ship 
which  does  not  exceed  $40,000,000. 

"liii)  Property  placed  in  service  during 
1986  by  SatelliU  Industries,  Inc.,  with  head- 
quarters in  Minneapolis,  Minnesota,  to  the 
extent  that  the  cost  of  such  property  does 
not  exceed  $1,950,000. 

"IE)  Subsections  Ic)  and  Id)  of  section  49 
of  such  Code  shall  not  apply  to  property  de- 
scribed in  section  204la)l4)  of  this  Act " 

1 8)1  A)  Subsection  Id)  of  section  38  is 
amended  to  read  as  follows: 

"Id)  Ordering  Rules.— For  purposes  of 
sections  46lf).  471a).  1961a).  and  any  other 
provision  of  this  title  where  it  is  necessary 
to  ascertain  the  extent  to  which  the  crediU 
determined  under  any  section  referred  to  in 
subsection  lb)  are  used  in  a  taxable  year  or 
as  a  carryback  or  carryforward— 

"ID  In  GENERAL.— The  order  in  which  such 
credits  are  used  shall  be  determined  on  the 
basis  of  the  order  in  which  they  are  listed  in 
subsection  lb)  as  of  the  close  of  the  taxable 
year  in  which  the  credit  is  used. 

"12)  Components  of  investment  credit.— 
The  order  in  which  credits  attributable  to  a 
percentage  referred  to  in  section  461a)  are 
used  shall  be  determined  on  the  basis  of  the 
order  in  which  such  percentages  are  listed  in 
section  461a)  as  of  the  close  of  the  taxable 
year  in  which  the  credit  is  used. 

"13)  Credits  no  longer  listed.— For  pur- 
poses of  this  subsection— 

"lA)  the  credit  allowable  by  section  40,  as 
in  effect  on  the  day  before  the  date  of  the  en- 
actment of  the  Tax  Reform  Act  of  1984,  Ire- 
lating  to  expenses  of  work  incentive  pro- 
grams) and  the  credit  allowable  by  section 
411a).  as  in  effect  on  the  day  before  the  date 
of  the  enactment  of  the  Tax  Reform  Act  of 
1986.  Irelating  to  employee  stock  ownership 
credit)  shall  be  treated  as  referred  to  in  that 
order  after  the  last  paragraph  of  subsection 
lb),  and 

"IB)  the  employee  plan  percentage  las  de- 
fined in  section  46la)l2)IE),  as  in  effect  on 
the  day  before  the  date  of  the  enactment  of 
the  Tax  Reform  Act  of  1984)  shall  be  treated 
as  referred  to  after  section  46la)l2). " 

IB)  Subparagraph  IC)  of  section  491015) 
of  the  1986  Code  is  hereby  repealed. 

IC)  The  amendments  made  by  this  para- 
graph shall  apply  to  taxable  years  beginning 
after  December  31,  1983,  and  to  carrybacks 
from  such  years. 
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(f>  Amendments  Related  to  Section  212  of 
THE  Reform  Act.— 

(1)  Paragraph  (2)  of  section  212(f)  of  the 
Reform.  Act  is  amended  by  striking  out  so 
much  of  such  paragraph  as  precedes  sub- 
paragraph (A)  and  insert  in  lieu  thereof  the 
following: 

"(2)  Special  rule.— In  the  case  of  the  LTV 
Corporation,  in  lieu  of  the  requirements  of 
paragraph  dJ—". 

(2)  Subclause  (II  of  section  212(f)(2)(B)(i) 
of  the  Reform  Act  is  amended  by  striking 
out  "such  involvement  begins"  and  insert- 
ing in  lieu  thereof  "when  the  corporation  re- 
ceives the  refund". 

(3)  Subsection  (g>  of  section  212  of  the 
Reform  Act  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(3)  Specul  rule  for  restructuring.— In 
the  case  of  any  corporation,  any  restructur- 
ing shall  not  limit,  increase,  or  otherwise 
affect  the  benefits  which  would  have  been 
available  under  this  section  but  for  such  re- 
structuring. " 

(4J  Section  212  of  the  Reform  Act  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(hi  Tentative  Refunds.— Rules  similar  to 
the  rules  of  section  6425  of  the  Internal  Rev- 
enue Code  of  1986  shall  apply  to  any  over- 
payment resulting  from  the  application  of 
this  section. " 

(51  Subparagraph  (Bl  of  section  212(gl(2l 
of  the  Reform  Act  is  amended  by  striking 
out  "determined  under"  and  inserting  in 
lieu  thereof  "determined  for  periods  before 
January  1,  1986,  under". 

(61  Paragraph  (21  of  section  212(fl  of  the 
Reform  Act  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence: 
"In  the  case  of  the  corporation  referred  to  in 
the  preceding  sentence,  no  offset  to  any 
refund  under  this  section  may  be  made  by 
reason  of  any  tax  imposed  by  section  4971  of 
the  Internal  Revenue  Code  of  1986  (or  any 
interest  or  penalty  attributable  to  any  such 
taxi,  and  the  date  on  which  any  such  refund 
is  to  be  paid  shall  be  determined  without 
regard  to  such  corporation's  status  under 
title  11,  United  States  Code. " 

(g)  Amendment  Related  to  Section  213  of 
THE  Reform  Act.— Subparagraph  (Bl  of  sec- 
tion 213(el(2l  of  the  Reform  Act  is  amended 
by  striking  out  "determined  under"  and  in- 
serting in  lieu  thereof  "determined  for  peri- 
ods before  January  1,  1986,  under". 

(hi  Amendments  Related  to  Section  231  of 
THE  Reform  Act.— 

(II  Subsection  (gl  of  section  41  of  the  1986 
Code  is  amended  by  adding  at  the  end  there- 
of the  following  new  sentence:  "If  the 
amount  determined  under  subsection  (a)  for 
any  taxable  year  exceeds  the  limitation  of 
the  preceding  sentence,  such  amount  may  be 
carried  to  other  taxable  years  under  the 
rules  of  section  39;  except  that  the  limita- 
tion of  the  preceding  sentence  shall  be  taken 
into  account  in  lieu  of  the  limitation  of  sec- 
tion 38(cl  in  applying  section  39. " 

(21  Subsection  (cl  of  section  6411  of  the 
1986  Code  is  amended  by  striking  out 
"unused  research  credit, ". 

(31  Section  936(hl(5l(CJ(il(IVIfcl  of  the 
1986  Code  is  amended— 

(Al  by  striking  out  "section  30"  and  insert- 
ing in  lieu  thereof  "section  41 ",  and 

(Bl  by  striking  out  "section  30(fl"  and  in- 
serting in  lieu  thereof  "section  41  (f I". 

(il  Amendments  Related  to  Sections  241 

AND  242  OF  THE  REFORM  ACT.— 

(II  Section  167  of  the  1986  Code  is  amend- 
ed by  redesignating  subsection  (rl  as  subsec- 
tion (si  and  by  inserting  after  subsection  (gl 
the  folloxcing  new  subsectiorv 


"(rl  Trademark  or  Trade  Name  Expendi- 
tures Not  Depreciable.— 

"(II  In  general.— No  depreciation  deduc- 
tion shall  be  allowable  under  this  section 
(and  no  depreciation  or  amortization  de- 
duction shall  be  allowable  under  any  other 
provision  of  this  subtitlel  with  respect  to 
any  trademark  or  trade  name  expenditure. 

"(21  Trademark  or  trade  name  expendi- 
ture.—For  purposes  of  this  subsection,  the 
term  'trademark  or  trade  name  expenditure' 
means  any  expenditure  which  is  directly 
connected  with  the  acguisition,  protection, 
expansion,  registration  (Federal,  State,  or 
foreignl,  or  defense  of  a  trademark  or  trade 
name. " 

"(2I(AI  Paragraph  (II  of  section  168(cl  of 
the  1986  Code  (as  amended  by  section 
102(a) I  is  amended  by  adding  at  the  end 
thereof  the  following  new  item: 


"Any  railroad  grading 
or  tunnel  bore 


50  years. 


(Bl(i)  Paragraph  (3)  of  section  168(bl  of 
the  1986  Code  is  amended  by  redesignating 
subparagraph  (CI  as  subparagraph  (Dl  and 
by  inserting  after  subparagraph  (B)  the  fol- 
lowing new  subparagraph: 
"(C)  Any  railroad  grading  or  tunnel  bore. " 
(HI  Paragraph  (51  of  section  168(bl  of  the 
1986  Code  (as  amended  by  section  102(all  is 
amended  by  striking  out  "(3l(CI"  and  insert- 
ing in  lieu  thereof  "(3I(DI". 

(CI  Subsection  (el  of  section  168  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(41  Railroad  grading  or  tunnel  bore.— 
The  term  'railroad  grading  or  tunnel  bore' 
means  all  improvements  resulting  from  ex- 
cavations (including  tunnelingi,  construc- 
tion of  embankments,  clearings,  diversions 
of  roads  and  streams,  sodding  of  slopes,  and 
from  similar  work  necessary  to  provide,  con- 
struct, reconstruct,  alter,  protect,  improve, 
replace,  or  restore  a  roadbed  or  right-of-way 
for  railroad  track  " 

(Dl  Paragraph  (21  of  section  168(dl  of  the 
1986  Code  is  amended  by  striking  out  "and" 
at  the  end  of  subparagraph  (Al,  by  inserting 
"and"  at  the  end  of  subparagraph  (Bl,  and 
by  inserting  after  subparagraph  (Bl  the  fol- 
lowing new  subparagraph: 

"(CI  any  railroad  grading  or  tunnel 
bore, ". 

(El  Clause  (il  of  section  168(dl(3l(BI  of  the 
1986  Code  (as  amended  by  section  102(all  is 
amended  by  striking  out  "and  residential 
rental  property"  and  inserting  in  lieu  there- 
of "residential  rental  property,  and  railroad 
grading  or  tunnel  bore". 

(Fl  The  table  contained  in  paragraph 
(2I(CI  of  section  168(gl  of  the  1986  Code  is 
amended  by  adding  at  the  end  thereof  the 
following  new  item: 

"(iv)      Any      railroad 
grading  or  tunnel  bore.  SO  years. " 

(Gl  Subparagraph  (El  of  section  168(il(ll 
of  the  1986  Code  is  amended  by  adding  at 
the  end  thereof  the  following  new  clause: 

"(iiil  Special  rule  for  railroad  grading 
OR  TVNNEL  BORES.— In  the  case  of  any  proper- 
ty which  is  a  railroad  grading  or  tunnel 
bore— 

"(Il  such  property  shall  be  treated  as  an 
assigned  property, 

"(III  the  recovery  period  applicable  to 
such  property  shall  be  treated  as  an  assigned 
item,  and 

"(III)  clause  (HI  of  subparagraph  (Dl  shall 
not  apply. " 

(HI  The  table  contained  in  subparagraph 
(Al  of  section  467(el(3l  of  the  1986  Code  is 
amended  by  adding  at  the  end  thereof  the 
following  new  item: 


"Any  railroad  grading 

or  tunnel  bore 50  years." 

(j)  Amendments  Related  to  Section  243  of 
THE  Reform  Acrr.— 

(II  Section  243  of  the  Reform  Act  (related 
to  deduction  of  bus  and  freight  forwarder 
operating  authorityl  is  amended  by  redesig- 
nating subsection  (dl  as  subsection  (el  and 
by  inserting  after  subsection  (cl  the  follow- 
ing new  subsectioTL' 

"(dl  Application  of  Section  334(bl(2l.— 
For  purposes  of  subsectioTis  (al  and  (bl,  the 
reference  to  section  334(bl(2l  in  section 
266(c)(2)(A)(ii)  of  the  Economic  Recovery 
Tax  Act  of  1981  shall  be  a  reference  to  such 
section  as  in  effect  before  its  repeal. " 

(21  The  heading  of  subparagraph  (Al  of 

section    243(bl(2l    of    the    Reform    Act    is 

amended  by  striking  out  "to  begin  in  i»S7". 

(kl  Amendments  Related  to  Section  251  or 

THE  Reform  Act.— 

(II  Paragraph  (2I(BI  of  section  251(dl  of 
the  Reform  Act  is  amended  by  striking  out 
clause  (il  and  redesignating  clauses  (HI  and 
(iiil  as  clauses  (il  and  (HI,  respectively. 

(21  Subparagraph  (PI  of  section  2Sl(dl(3l 
of  the  Reform  Act  is  amended  by  striking 
out  "San  Francisco"  and  inserting  in  lieu 
thereof  "San  Jose,  California". 

(31  Paragraph  (41  of  section  251  (d)  of  the 
Reform  Act  is  amended— 

(Al  by  striking  out  "Lakeland  Marble 
Arcade"  in  subparagraph  (Kl  and  inserting 
in  lieu  thereof  "Marble  Arcade  office  build- 
ing", 

(Bl  by  striking  out  "and"  at  the  end  of 
subparagraph  (Yl.  and 

(Cl  by  striking  out  subparagraph  (Zl  and 
inserting  in  lieu  thereof  the  following: 

"(Zl  the  Bigelow-Hartford  Carpet  Mill  in 
Enfield,  Connecticut, 

"(AAI  properties  abutting  125th  street  in 
New  York  County  from  7th  Avenue  west  to 
Momingside  and  the  pier  area  on  the 
Hudson  River  at  the  end  of  such  125th 
Street, 

"(BBI  the  Bristol  Carpet  Mill  project  reha- 
bilitating 2  buildings  for  approximately  156 
apartment  units  and  accompanying  com- 
mercial and  office  use, 

"(CCI  the  City  of  Los  Angeles  Central  Li- 
brary project  pursuant  to  an  agreement 
dated  December  28,  1983, 

"(DDI  the  Warehouse  Row  project  in  Chat- 
tanooga, Tennessee, 

"(EEI  any  project  described  in  section 
204(a)(ll(FI  of  this  Act 

"(FFI  the  Wood  Street  Commons  project  in 
Pittsburgh.  Pennsylvania, 

"(GGI  the  John  Fitch  Court  in  Windsor, 
Connecticut, 

"(HHI  any  project  described  in  section 
803(dl(6)  of  this  Act, 

"(III  Union  Station,  Indianapolis,  Indi- 
ana, 

"(JJI  the  Mattress  Factory  project  in  Pitts- 
burgh, Pennsylvania, 

"(KKI  Union  Station  in  Providence. 
Rhode  Island, 

"(LLI  South  Pack  Plaza,  AsheviHe,  North 
Carolina, 

"(MM I  Old  Louisville  Trust  Project,  Louis- 
ville, Kentucky, 

"(NNI  Stewarts  Rehabilitation  Project, 
Louisville,  Kentucky, 

"(OOl  Bemheim  Officenter,  Louisville, 
Kentucky, 

"(PPI  Springville  Mill  Project,  RockviUe, 
Connecticut,  and 

"(QQI  the  D.J.  Stewart  Company  Build- 
ing, State  and  Main  Streets,  Rockford,  Illi- 
nois. " 
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I4>  Subsection  Id)  of  section  251  of  the 
Reform  Act  is  amended  by  striking  out  para- 
graph (6)  and  inserting  in  lieu  thereof  the 
foUounng: 

"(6}  Expensing  or  rehabilitation  expenses 

FOR   THE  FRANKFORD  ARSENAL.— In   the  Case  Of 

any  expenditures  paid  or  incurred  in  con- 
nection with  improvements  (including  re- 
pairs and  maintenance/  of  the  Frankford 
Arsenal  pursuant  to  a  contract  and  partner- 
ship agreement  during  the  8-year  period 
specified  in  the  contract  or  agreement,  all 
such  expenditures  to  be  made  during  the 
period  1986  through  and  including  1993 
shaU— 

"(A)  be  treated  as  made  (and  allowable  as 
a  deduction)  during  1986, 

"(B)  be  treated  as  qualified  rehabilitation 
expenditures  made  during  1986,  and 

"(C)  be  allocated  in  accordance  with  the 
partnership  agreement. 

"(7)  Special  rule.— In  the  case  of  the  reha- 
bilitation of  the  Willard  Hotel  in  Washing- 
ton, B.C.,  section  20S(c)(l)(B)(ii)  of  the  Tax 
Equity  and  Fiscal  Responsibility  Act  of  1982 
shall  be  applied  by  substituting  '1987'  for 
'1986:" 

(5)  Subparagraph  (B)  of  section  2Sl(d)(3) 
of  the  Reform  Act  is  amended  by  striking 
out  "Pontabla"  and  inserting  in  lieu  thereof 
"Pontalba  ". 

(6)  Subparagraph  (T)  of  section  251(d)(4) 
of  the  Reform  Act  is  amended  by  striking 
out  "Louisville"  and  inserting  in  lieu  there- 
of "Covington  ". 

(I)  Amendments  Related  to  Section  252  or 
THE  Reform  Act.— 

(1)(A)  Subparagraph  (A)  of  section 
42(b)(2)  of  the  1986  Code  is  amended  by 
striking  out  "for  the  month  "  and  all  that  fol- 
lows and  inserting  in  lieu  thereof  "for  the 
earlier  of— 

"(i)  the  month  in  which  such  building  is 
placed  in  service,  or 

"(ii)  at  the  election  of  the  taxpayer— 

"(I)  the  month  in  which  the  taxpayer  and 
the  housing  credit  agency  enter  into  an 
agreement  with  respect  to  such  building 
(which  is  binding  on  such  agency,  the  tax- 
payer, and  all  successors  in  interest)  as  to 
the  housing  credit  dollar  amount  to  be  allo- 
cated to  such  building,  or 

"(II)  in  the  case  of  any  building  to  which 
subsection  (h)(4)(B)  applies,  the  month  in 
which  the  tax-exempt  obligations  are  issued. 
A  month  may  be  elected  under  clause  (ii) 
only  if  the  election  is  made  not  later  than 
the  5th  day  after  the  close  of  such  month. 
Such  an  election,  once  made,  shall  be  irrevo- 
cable. " 

(B)  Clause  (ii)  of  section  42(b)(2)(C)  of  the 
1986  Code  is  amended  by  striking  out  "the 
month  in  which  the  building  was  placed  in 
service"  and  inserting  in  lieu  thereof  "the 
month  applicable  under  clause  (i)  or  (ii)  of 
subparagraph  (A)". 

(2)(A)  Subparagraph  (A)  of  section  42(c)(2) 
of  the  1986  Code  (defining  qualified  low- 
income  building)  is  amended  to  read  as  fol- 
lows: 

"(A)  which  is  part  of  a  qualified  low- 
income  housing  project  at  all  times  during 
the  period— 

"(i)  beginning  on  the  1st  day  in  the  com- 
pliance period  on  which  such  building  is 
part  of  such  a  project,  and 

"(ii)  ending  on  the  last  day  of  the  compli- 
ance period  with  respect  to  such  building 
and". 

(B)  Paragraph  (1)  of  section  42(f)  of  the 
1986  Code  (defining  credit  period)  is  amend- 
ed by  striking  out  "beginning  with"  and  all 
that  follows  and  inserting  in  lieu  thereof 
"beginning  with— 


"(A)  the  taxable  year  in  which  the  building 
is  placed  in  service,  or 

"(B)  at  the  election  of  the  taxpayer,  the 
succeeding  taxable  year, 
but  only  if  the  building  is  a  qualified  low- 
income  building  as  of  the  close  of  the  1st 
year  of  such  period.  The  election  under  sub- 
paragraph (B),  once  made,  shall  be  irrevoca- 
ble. " 

(3)  Clause  (ii)  of  section  42(d)(2)(D)  of  the 
1986  Code  is  amended  to  read  as  follows: 

"(ii)  Special  rules  for  certain  trans- 
fers.—For  purposes  of  determining  under 
subparagraph  (B)(ii)  when  a  building  was 
last  placed  in  service,  there  shall  not  be 
taken  into  account  any  placement  in  serv- 
ice— 

"(I)  in  connection  with  the  acquisition  of 
the  building  in  a  transaction  in  which  the 
basis  of  the  building  in  the  hands  of  the 
person  acquiring  it  is  determined  in  whole 
or  in  part  by  reference  to  the  adjusted  basis 
of  such  building  in  the  hands  of  the  person 
from  whom  acquired, 

"(II)  by  a  person  whose  basis  in  such 
building  is  determined  under  section 
1014(a)  (relating  to  property  acquired  from 
a  decedent), 

"(III)  by  any  governmental  unit  or  quali- 
fied nonprofit  organization  (as  defined  in 
subsection  (h)(5))  if  the  requirements  of  sub- 
paragraph (B)(ii)  are  met  with  respect  to  the 
placement  in  service  by  such  unit  or  organi- 
zation and  all  the  income  from  such  proper- 
ty is  exempt  from  Federal  income  taxation, 
or 

"(IV)  by  any  person  who  acquired  such 
building  by  foreclosure  (or  by  instrument  in 
lieu  of  foreclosure)  of  any  purchase-money 
security  interest  held  by  such  person  if  the 
requirements  of  subparagraph  (BXii)  are 
met  with  respect  to  the  placement  in  service 
by  such  person  and  such  building  is  resold 
within  12  months  after  the  date  such  build- 
ing is  placed  in  service  by  such  person  after 
such  foreclosure. " 

(4)  Paragraph  (3)  of  section  42(d)  of  the 
1986  Code  is  amended  to  read  as  follows: 

"(3)  Eligible  basis  reduced  where  dispro- 
portionate STANDARDS  FOR  UNITS.— 

"(A)  In  general.— Except  as  provided  in 
subparagraph  (B),  the  eligible  basis  of  any 
building  shall  be  reduced  by  an  amount 
equal  to  the  portion  of  the  adjusted  basis  of 
the  building  which  U  attributable  to  resi- 
dential rental  units  in  the  building  which 
are  not  low-income  units  and  which  are 
above  the  average  quality  standard  of  the 
low-income  units  in  the  building. 
"(B)  Exception  where  taxpayer  elects  to 

EXCLUDE  excess  COSTS.— 

"(i)  In  general.— Subparagraph  (A)  shall 
not  apply  with  respect  to  a  residential 
rental  unit  in  a  building  which  is  not  a  low- 
income  unit  if— 

"(I)  the  excess  described  in  clause  (ii)  with 
respect  to  such  unit  is  not  greater  than  15 
percent  of  the  cost  described  in  clause 
(ii)(II).  and 

"(II)  the  taxpayer  elects  to  exclude  from 
the  eligible  basis  of  such  building  the  excess 
described  in  clause  (ii)  with  respect  to  such 
unit. 

"(ii)  Excess.— The  excess  described  in  this 
clause  with  respect  to  any  unit  is  the  excess 
of- 

"(l)  the  cost  of  such  unit,  over 

"(ID  the  amount  which  would  be  the  cost 
of  such  unit  if  the  average  cost  per  square 
foot  of  low-income  units  in  the  building 
were  substituted  for  the  cost  per  square  foot 
of  such  unit. 

The  Secretary  may  by  regulation  provide  for 
the  determination  of  the  excess  under  this 


August  4,  1988 


clause  on  a  basis  other  than  square  foot 
costs. " 

(5)  Subparagraph  (A)  of  section  42(d)(S)  of 
the  1986  Code  U  amended  by  inserting 
before  the  penod  "(increased,  in  the  case  of 
an  existing  building  which  meets  the  re- 
quirements of  paragraph  (2)(B),  by  the 
amounts  described  in  paragraph 
(2)(A)(i)(II))". 

(6)(A)  Paragraph  (5)  of  section  42(d)  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  subparagraph: 

"(C)  Eligible  basis  not  to  include  expend- 
itures WHERE  ie7iki  ELECTED.— The  eligible 
basis  of  any  building  shaU  not  include  any 
portion  of  its  adjusted  basu  which  is  attrib- 
utable to  amounts  with  respect  to  which  an 
election  is  made  under  section  167(kJ." 

(B)  Subparagraph  (A)  of  section  42(d)(SJ 
of  the  1986  Code  is  amended  by  striking  out 
"subparagraph  (B)"  and  inserting  in  lieu 
thereof  "subparagraphs  (B)  and  (C)". 

(7)  Subparagraph  (A)  of  section  42(d)(6)  of 
the  1986  Code  is  amended  by  inserting  "or" 
at  the  end  of  clause  (i).  by  striking  out  ",  or" 
at  the  end  of  clause  (ii)  and  inserting  in  lieu 
thereof  a  period,  and  by  striking  out  clause 
(Hi). 

(8)  Clause  (ii)  of  section  42(d)(6)(B)  of  the 
1986  Code  (defining  federally  assisted  build- 
ing) is  amended  by  striking  out  "of  1934". 

(9)(A)  Paragraph  (3)  of  section  42(f)  of  the 
1986  Code  is  amended  to  read  as  follows: 

"(3)  Determination  of  applicable  percent- 
age WITH  respect  to  INCREASES  IN  QUAUHED 
BASIS  AFTER  1ST  YEAR  OF  CREDIT  PERIOD.— 

"(A)  In  GENERAL.— In  the  case  of  any  build- 
ing which  was  a  qualified  low-income  build- 
ing as  of  the  close  of  the  1st  year  of  the 
credit  period,  if— 

"(i)  as  of  the  close  of  any  taxable  year  in 
the  compliance  period  (after  the  1st  year  of 
the  credit  period)  the  qualified  basis  of  such 
building  exceeds 

"(ii)  the  qualified  basis  of  such  building  as 
of  the  close  of  the  1st  year  of  the  credit 
period, 

the  applicable  percentage  which  shall  apply 
under  subsection  (a)  for  the  taxable  year  to 
such  excess  shall  be  the  percentage  equal  to 
%  of  the  applicable  percentage  which  (after 
the  application  of  subsection  (h))  would  but 
for  this  paragraph  apply  to  such  basis. 

"(B)  1st  year  COMPUTATION  APPLIES.— A  rule 
similar  to  the  rule  of  paragraph  (2)(A)  shall 
apply  to  any  increase  in  qualified  basis  to 
which  subparagraph  (A)  applies  for  the  1st 
year  of  such  increase. " 

(B)  Paragraph  (3)  of  section  42(b)  of  the 
1986  Code  is  amended  to  read  as  follows: 

"(3)  Cross  references.— 

"(A)  For  treatment  of  certain  rehabilitation  ex- 
penditures at  separate  new  buildings,  see  subsec- 
tion (e). 

"(B)  For  determination  of  applicable  percentage 
for  increases  in  qualified  (fasis  after  the  1st  gear  of 
the  credit  period,  see  subsection  (f)(3). 

"(C)  For  authority  of  housing  credit  agency  to 
limit  applicable  percentage  and  qualified  basis 
which  may  be  taken  into  account  under  this  section 
with  respect  to  any  building,  see  subsection  (h)(S). " 

(10)  Subparagraph  (B)  of  section  42(g)(2) 
of  the  1986  Code  (defining  gross  rent)  is 
amended  by  striking  out  "Federal  rental  as- 
sistance" and  inserting  in  lieu  thereof 
"rental  assistance". 

(11)  Paragraph  (2)  of  section  42(g)  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  subparagraph: 

"(C)  Units  where  federal  rental  assist- 
ance IS  REDUCED  AS  TENANT'S  INCOME  IN- 
CREASES.—If  the  gross  rent  with  respect  to  a 
residential    unit    exceeds    the    limitation 
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under  subparagraph  (A  J  by  reason  of  the 
fact  that  the  income  of  the  occupants  thereof 
exceeds  the  income  limitation  applicable 
under  paragraph  (1),  such  unit  shall,  never- 
theless, be  treated  as  a  rent-restricted  unit 
for  purposes  of  paragraph  11)  if— 

"(i)  a  Federal  rental  assistance  payment 
described  in  subparagraph  (B)(i)  is  made 
with  respect  to  such  unit  or  its  occupants, 
and 

"(ii)  the  sum  of  such  payment  and  the 
gross  rent  with  respect  to  such  unit  does  not 
exceed  the  sum  of  the  amount  of  such  pay- 
ment which  would  be  made  and  the  gross 
rent  which  would  be  payable  with  respect  to 
such  unit  if— 

"(I)  the  income  of  the  occupants  thereof 
did  not  exceed  the  income  limitation  appli- 
cable under  paragraph  tl),  and 

"(ID  such  unit  were  rent-restricted  icithin 
the  meaning  of  subparagraph  (A). 
The  preceding  sentence  shall  apply  to  any 
unit  only  if  the  result  described  in  clause  (iiJ 
is  required  by  Federal  statute  as  of  the  date 
of  the  enactment  of  this  subparagraph  and 
as  of  the  date  the  Federal  rental  assistance 
payment  is  made. " 

(12)  Paragraph  (3)  of  section  42(g)  of  the 
1986  Code  is  amended  to  read  as  follows: 

"(3)  Date  for  meeting  requirements.— 
"(A)  In  general.— Except  as  otherwise  pro- 
vided in  this  paragraph,  a  building  shall  be 
treated  as  a  qualified  low-income  building 
only  if  the  project  (of  which  such  building  is 
a  part)  meets  the  requirements  of  paragraph 
(1)  not  later  than  the  close  of  the  12-month 
period  t>eginning  on  the  date  the  building  is 
placed  in  service. 

"(B)  Buildings  which  rely  on  later  build- 
ings FOR  QUAUFICATION.— 

"(i)  In  general.— In  determining  whether 
a  building  (hereinafter  in  this  subparagraph 
referred  to  as  the  'prior  building')  is  a  quali- 
fied low-income  building,  the  taxpayer  may 
take  into  account  1  or  more  additional 
buildings  placed  in  service  during  the  12- 
month  period  described  in  subparagraph  (A) 
with  respect  to  the  prior  building  only  if  the 
taxpayer  elects  to  apply  clause  (ii)  wiUi  re- 
spect to  each  additional  building  taken  into 
account 

"(ii)  Treatment  of  elected  buildings.— In 
the  case  of  a  building  which  the  taxpayer 
elects  to  take  into  account  under  clause  (i), 
the  period  under  subparagraph  (A)  for  such 
building  shall  end  at  the  close  of  the  12- 
month  period  applicable  to  the  prior  build- 
ing. 

"(Hi)  Date  prior  building  is  treated  as 
placed  in  service.— For  purposes  of  deter- 
mining the  credit  period  and  the  compliance 
period  for  the  prior  building,  the  prior 
building  shall  be  treated  for  purposes  of  this 
section  as  placed  in  service  on  the  most 
recent  date  any  additional  building  elected 
by  the  taxpayer  (with  respect  to  such  prior 
building)  was  placed  in  service. 

"(C)  Special  rule.— A  building— 

"(i)  other  than  the  1st  building  placed  in 
service  as  part  of  a  project  and 

"(ii)  other  than  a  building  which  is  placed 
in  service  during  the  12-month  period  de- 
scribed in  subparagraph  (A)  with  respect  to 
a  prior  building  which  becomes  a  qualified 
low-income  building, 

shall  in  no  event  6e  treated  as  a  qualified 
low-income  building  unless  the  project  is  a 
qualified  low-income  housing  project  (with- 
out regard  to  such  building)  on  the  date 
such  building  is  placed  in  service. " 

(13)  Paragraph  (4)  of  section  42(g)  of  the 
1986  Code  is  amended  by  inserting  before 
the  period  ";  except  that,  in  applying  such 
provisions  (other         than  section 


142(d)(4)(B)(iii))  for  such  purposes,  the  term 
'gross  rent'  shall  have  the  meaning  given 
such  term  by  paragraph  (2)(B)  of  this  sub- 
section". 

(14)(A)  Paragraph  (1)  of  section  42(h)  of 
the  1986  Code  is  amended  to  read  as  follows: 

"(1)  Credit  ma  y  not  exceed  credit  amount 
allocated  to  building.— 

"(A)  In  GENERAL.-The  amount  of  the  credit 
determined  under  this  section  for  any  tax- 
able year  with  respect  to  any  building  shall 
not  exceed  the  housing  credit  dollar  amount 
allocated  to  sux:h  building  under  this  subsec- 
tion. 

"(B)  Time  for  making  allocation.— Except 
in  the  case  of  an  allocation  which  meets  the 
requirements  of  subparagraph  (C)  or  (D),  an 
allocation  shall  be  taken  into  account  under 
subparagraph  (A)  only  if  it  is  made  not  later 
than  the  close  of  the  calendar  year  in  which 
the  building  is  placed  in  service. 

"(C)  Exception  where  binding  commit- 
ment.—An  allocation  meets  the  requirements 
of  this  subparagraph  if  there  is  a  binding 
commitment  (not  later  than  the  close  of  the 
calendar  year  in  which  the  building  is 
placed  in  service)  by  the  hou.sing  credit 
agency  to  allocate  a  specified  housing  credit 
dollar  amount  to  stich  building  beginning  in 
a  specified  later  taxable  year. 

"(D)  Exception  where  increase  in  qvau- 
fied  basis.— 

"(i)  In  general— An  allocation  meets  the 
requirements  of  this  subparagraph  if  such 
allocation  is  made  not  later  than  the  close  of 
the  calendar  year  in  which  ends  the  taxable 
year  to  which  it  will  1st  apply  but  only  to 
the  extent  the  amount  of  such  allocation 
does  not  exceed  the  limitation  under  clause 
(ii). 

"(ii)  Limitation.— The  limitation  under 
this  clause  is  the  amount  of  credit  allowable 
under  this  section  (without  regard  to  this 
subsection)  for  a  taxable  year  with  respect 
to  an  increase  in  the  qualified  basis  of  the 
building  equal  to  the  excess  of— 

"(I)  the  qualified  basis  of  such  building  as 
of  the  close  of  the  1st  taxable  year  to  which 
such  allocation  will  apply,  over 

"(II)  the  qualified  basis  of  such  building 
as  of  the  close  of  the  1st  taxable  year  to 
which  the  most  recent  prior  housing  credit 
allocation  with  respect  to  such  building  ap- 
plied. 

"(Hi)  Housing  credit  dollar  amount  re- 
duced BY  full  allocation.— Notwithstand- 
ing clause  (i),  the  full  amount  of  the  alloca- 
tion shall  be  taken  into  account  under  para- 
graph (2). " 

(B)  Clause  (ii)  of  section  42(h)(6)(B)  of  the 
1986  Code  is  hereby  repealed. 

(15)  Subparagraph  (A)  of  section  42(h)(4) 
of  the  1986  Code  is  amended  by  striking  out 
"financed"  and  all  that  follows  and  insert- 
ing in  lieu  thereof  "financed  by  any  obliga- 
tion the  interest  on  which  is  exempt  from 
tax  under  section  103  if— 

"(i)  stich  obligation  is  taken  into  account 
under  section  146,  and 

"(ii)  principal  payments  on  such  financ- 
ing are  applied  within  a  reasonable  period 
to  redeem  obligations  the  proceeds  of  which 
were  used  to  provide  such  financing. " 

(16)  Paragraph  (5)  of  section  42(h)  of  the 
1986  Code  is  amended  by  redesignating  sub- 
paragraph (D)  as  subparagraph  (E)  and  by 
inserting  after  subparagraph  (C)  the  follow- 
ing new  subparagraph: 

"(D)  Treatment  of  certain  subsidiaries.— 
"(i)  In  general.— For  purposes  of  this 
paragraph,  a  qualified  nonprofit  organiza- 
tion shall  6e  treated  as  satisfying  the  mate- 
rial participation  test  of  subparagraph  (B) 
if  any  qualified  corporation  in  which  such 
organisation  holds  stock  satisfies  such  test 


"(ii)  Qualified  corporation.— For  pur- 
poses of  clause  (ii).  the  term  'qualified  cor- 
poration' means  any  corporation  if  100  per- 
cent of  the  stock  of  such  corporation  is  held 
by  1  or  more  qualified  nonprofit  organiza- 
tions at  all  times  during  the  period  such  cor- 
poration is  in  existence. " 

(17)(A)  Subparagraph  (B)  of  section 
42(h)(6)  of  the  1986  Code  is  amended  by 
adding  after  clause  (i)  the  following  new 
clause: 

"(ii)  Carryforward  where  secretary  de- 
termines UNFORESEEN  DELAY  IN  PLACING  BUILD- 
ING IN  SERVICE.— A  housing  credit  dollar 
amount  which  was  allocated  to  a  building 
for  a  calendar  year  after  1987  may  be  car- 
ried forward  to  the  succeeding  calendar  year 
for  such  building  if— 

"(I)  it  was  reasonable  to  believe  that  such 
building  would  be  placed  in  service  during 
the  earlier  calendar  year  but  was  not  solely 
because  of  unforeseen  conditions  which,  as 
determined  by  the  Secretary,  were  not 
within  the  control  of  the  taxpayer,  and 

"(II)  such  building  is  placed  in  service 
during  such  succeeding  calendar  year. " 

(B)  Clause  (i)  of  section  42(h)(6)(B)  of  the 
1986  Code  is  amended  by  striking  out  "The 
portion"  and  inserting  in  lieu  thereof 
"Except  as  provided  in  clause  (ii),  the  por- 
tion". 

(18)  Subparagraph  (D)  of  section  42(h)(6) 
of  the  1986  Code  is  amended  to  read  as  fol- 
lows: 

"(D)  Credit  reduced  if  allocated  credit 

DOLLAR  AMOUNT  IS  LESS  THAN  CREDIT  WHICH 
WOULD  BE  ALLOWABLE  WITHOUT  REGARD  TO 
PLACED  IN  SERVICE  CONVENTION,  ETC.— 

"(i)  In  GENERAL.— The  amount  of  the  credit 
determined  under  this  section  with  respect 
to  any  building  shall  not  exceed  the  clause 
(ii)  percentage  of  the  amount  of  the  credit 
which  would  (but  for  this  subparagraph)  be 
determined  under  this  section  with  respect 
to  such  building. 

"(ii)  Determination  of  percentage.— For 
purposes  of  clause  (i).  the  clause  (ii)  percent- 
age with  respect  to  any  building  is  the  per- 
centage which— 

"(I)  the  housing  credit  dollar  amount  allo- 
cated to  such  building  bears  to 

"(II)  the  credit  amount  determined  in  ac- 
cordance with  clause  (Hi). 

"(Hi)  Determination  of  credit  amount.— 
The  credit  amount  determined  in  accord- 
ance with  this  clause  is  the  amount  of  the 
credit  which  would  (but  for  this  subpara- 
graph) be  determined  under  this  section 
with  respect  to  the  building  if— 

"(I)  this  section  were  applied  without 
regard  to  paragraphs  (2)(A)  and  (3)(B)  of 
subsection  (f),  and 

"(II)  subsection  (f)(3)(A)  were  applied 
without  regard  to  'the  percentage  equal  to  % 
or." 

(19)  Paragraph  (6)  of  section  42(h)  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  subparagraph: 

"(E)  Housing  credit  agency  to  specify  ap- 
plicable PERCENTAGE  AND  MAXIMUM  QUALIFIED 

BASIS.— In  allocating  a  housing  credit  dollar 
amount  to  any  building,  the  housing  credit 
agency  shall  specify  the  applicable  percent- 
age and  the  maximum  qualified  basis  which 
may  be  taken  into  account  under  this  sec- 
tion with  respect  to  such  building.  The  ap- 
plicable percentage  and  maximum  qualified 
basis  so  specified  shall  not  exceed  the  appli- 
cable percentage  and  qualified  basis  deter- 
mined under  this  section  without  regard  to 
this  subsectiotL  " 

(20)(A)  Subparagraph  (A)  of  section 
42(i)(2)  of  the  1986  Code  is  amended— 
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ft)  by  inserting  "or  any  prior  taxable 
year"  after  "such  taxable  year", 

(iiJ  by  striking  out  "there  is  outstanding" 
and  iJiserting  in  lieu  thereof  "there  is  or  was 
outstanding",  and 

fiiiJ  by  striking  out  "are  used  "  and  insert- 
ing in  lieu  thereof  "are  or  xoere  ttsed". 

(Bl  Subparagraph  <B)  of  section  42(i)(2J  of 
the  1986  Code  is  amended  to  read  as  follows: 

"(B)  Election  to  reduce  eligible  basis  by 

BALAMCE    or    LOAN    OR    PROCEEDS    OF    OBUOA- 

TtONS.—A  loan  or  tax-exempt  obligation  shall 
not  be  taken  into  account  under  subpara- 
graph (A)  if  the  taxpayer  elects  to  exclude 
from  the  eligible  basis  of  the  building  for 
purposes  of  subsection  <dt— 

"H)  in  the  case  of  a  loan,  the  principal 
amount  of  such  loan,  and 

"fiiJ  in  the  case  of  a  tax-exempt  obliga- 
tion, the  proceeds  of  such  obligation. " 

fCJ  Paragraph  (2)  of  section  42fiJ  of  the 
1986  Code  is  amended  by  redesignating  sub- 
paragraph fC>  as  subparagraph  <D)  and  by 
inserting  after  subparagraph  (B)  the  follow- 
ing new  subparagraph: 

"iCt  Special  rule  for  subsidized  con- 
struction FINANCING.— Subparagraph  (A) 
shall  not  apply  to  any  tax-exempt  obligation 
or  below  market  Federal  loan  used  to  pro- 
vide construction  financing  for  any  build- 
ing if — 

"(i>  such  obligation  or  loan  (when  issued 
or  made)  identified  the  building  for  which 
the  proceeds  of  such  obligation  or  loan 
would  be  used,  and 

"(ii)  such  obligation  is  redeemed,  and  such 
loan  is  repaid,  before  such  building  is  placed 
in  service. " 

(D/  Subparagraph  (D)  of  section  42(i)(2)  of 
the  1986  Code  is  amended  by  striking  out 
"subparagraph  (At"  and  inserting  in  lieu 
thereof  "this  paragraph". 

(21)  Paragraph  (4)  of  section  42(j)  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  subparagraph: 

"(F)  No  recapture  where  de  minimis 
CHANGES  IN  FLOOR  SPACE.— The  Secretary  may 
provide  that  the  increase  in  tax  under  this 
subsection  shall  not  apply  with  respect  to 
any  building  if— 

"(i)  such  increase  results  from  a  de  mini- 
mis change  in  the  floor  space  fraction  under 
subsection  (c)(1).  and 

"(ii)  the  building  is  a  qualified  low- 
income  building  after  such  change.  " 

(22)  Clause  (i)  of  section  42(j)(5)(B)  of  the 
1986  Code  is  amended  to  read  as  follows: 

"(i)  more  than  '/,  the  capital  interests,  and 
more  than  '/,  the  profit  interests,  in  which 
are  owned  by  a  group  of  35  or  more  partners 
each  of  whom  is  a  natural  person  or  an 
estate,  and". 

(23/  Paragraph  (6)  of  section  42(j)  of  the 
1986  Code  is  amended— 

(A)  by  inserting  "lOR  interest  thereini" 
after  "building"  in  the  heading,  and 

(B)  by  inserting  "or  an  interest  therein" 
after  "disposition  of  a  building"  in  the  text. 

(24)  Subparagraph  (B)  of  section  42(k)(2) 
of  the  1986  Code  is  amended  by  inserting 
before  the  period  at  the  end  thereof  the  fol- 
lowing: ",  except  that  this  subparagraph 
shall  not  apply  in  the  case  of  a  federally  as- 
sisted building  described  in  subsection 
(d)(6)(B)  if- 

"(i)  a  security  interest  in  such  building  is 
not  permitted  by  a  Federal  agency  holding 
or  insuring  the  mortgage  secured  by  such 
building,  and 

"(ii)  the  proceeds  from  the  financing  (if 
any)  are  applied  to  acquire  or  improve  such 
building. " 

(2S)(A)  Subsection  (I)  of  section  42  of  the 
1986    Code    is    amended    by    redesignating 


paragraph  (2)  as  paragraph  (3)  and  by  in- 
serting after  paragraph  (1)  the  following 
new  paragraph- 

"(2)  Annual  reports  to  the  secretary.— 
The  Secretary  may  require  taxpayers  to 
submit  an  information  return  (at  such  time 
and  in  such  form  and  manner  as  the  Secre- 
tary prescrH>es)  for  each  taxable  year  setting 
forth- 

"(A)  the  qualified  basis  for  the  taxable 
year  of  each  qualified  low-income  building 
of  the  taxpayer, 

"(B)  the  information  described  in  para- 
graph (1)(C)  for  the  taxable  year,  and 

"(C)  such  other  information  as  the  Secre- 
tary may  require. 

The  penalty  under  section  6652(j)  shall 
apply  to  any  failure  to  submit  the  return  re- 
quired by  the  Secretary  under  the  preceding 
sentence  on  the  date  prescribed  therefor. " 

(B)  The  subsection  heading  of  subsection 
(I)  of  section  42  is  amended  to  read  as  fol- 
lows: 

"(I)  Certifications  and  Other  Reports  to 
Secretary.—". 

(26)  Paragraph  (1)  of  section  42(n)  of  the 
1986  Code  is  amended  by  inserting  before 
the  period  at  the  end  thereof  the  following:  ", 
and,  except  for  any  building  described  in 
paragraph  (2)(B),  subsection  (h)(4)  shall  not 
apply  to  any  building  placed  in  service  after 
1989". 

(27)  Subsection  (d)  of  section  39  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph' 

"(4)  No  carryback  of  low-income  housing 
credit  before  1917.— No  portion  of  the 
unused  business  credit  for  any  taxable  year 
which  is  attributable  to  the  credit  deter- 
mined under  section  42  (relating  to  low- 
income  housing  credit)  may  be  carried  back 
to  a  taxable  year  ending  before  January  1, 
1987." 

(28)  Paragraph  (1)  of  section  55(c)  of  the 
1986  Code  (defining  regular  tax)  is  ainended 
by  striking  out  "section  42(j)"  and  inserting 
in  lieu  thereof  "subsection  (j)  or  (k)  of  sec- 
tion 42". 

(29)  Subparagraph  (A)  of  section  252(f)(1) 
of  the  Reform  Act  is  amended  by  striking 
out  "and"  at  the  end  of  clause  (i),  by  strik- 
ing out  the  period  at  the  end  of  clause  (ii) 
and  inserting  in  lieu  thereof  a  comma,  and 
by  inserting  after  clause  (ii)  the  following 
new  clauses: 

"(Hi)  the  eligible  basis  of  such  building 
shall  be  treated,  for  purposes  of  section 
42(h)(4)(A)  of  such  Code,  as  if  it  were  fi- 
nanced by  an  obligation  the  interest  on 
which  is  exempt  from  tax  under  section  103 
of  such  Code  and  which  is  taken  into  ac- 
count under  section  146  of  such  Code,  and 

"(iv)  the  amendments  made  by  section  803 
shall  not  apply. " 

(30)  Subparagraph  (E)  of  section  252(f)(1) 
of  the  Reform  Act  is  amended  by  striking 
out  "maximum  annual  additional  credit" 
and  inserting  in  lieu  thereof  "maximum 
present  value  of  additional  credits". 

(31)  Subparagraph  (E)  of  section  252(f)(2) 
of  the  Reform  Act  is  amended  by  adding  at 
the  end  thereof  the  following  new  sentence: 
"The  preceding  sentence  shall  apply  to  any 
building  only  to  the  extent  of  the  portion  of 
the  additional  housing  credit  dollar  amount 
(allocated  to  such  agency  under  subpara- 
graph (A))  allocated  to  such  building." 

(32)  Subsection  (f)  of  section  252  of  the 
Reform  Act  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(5)  Transitional  rule.— In  the  case  of  any 
rehabilitation  expenditures  incurred  with 
respect  to  units  located  in  the  neighborhood 
strategy  area  within  the  community  devel- 


opment block  grant  program  in  Ft  Wayne, 
Indiana— 

"(A)  the  amendments  made  by  this  section 
shall  not  apply,  and 

"(B)  paragraph  (1)  of  section  167(k)  of  the 
Internal  Revenue  Code  of  1986,  shall  be  ap- 
plied as  if  it  did  not  contain  the  phrase  'and 
before  January  1,  1987'. 

The  numtter  of  units  to  which  the  preceding 
sentence  applies  shall  not  exceed  150. " 

(33)  Subsection  (g)  of  section  42  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(6)  Special  rule  where  de  minimis  equity 
CONTRIBUTION.— Property  shall  not  be  treated 
as  failing  to  be  residential  rental  property 
for  purposes  of  this  section  merely  because 
the  occupant  of  a  residential  unit  in  the 
project  pays  (on  a  voluntary  basis)  to  the 
lessor  a  de  minimis  amount  to  be  held 
toward  the  purchase  by  such  occupant  of  a 
residential  unit  in  such  project  if— 

"(A)  all  amounts  so  paid  are  refunded  to 
the  occupant  on  the  cessation  of  his  occu- 
pancy of  a  unit  in  the  project,  and 

"(B)  the  purchase  of  the  unit  is  not  per- 
mitted until  after  the  close  of  the  compli- 
ance period  with  respect  to  the  building  in 
which  the  unit  is  located. 
Any  amount  paid  to  the  lessor  as  described 
in  the  preceding  sentence  shall  be  included 
in  gross  rent  under  paragraph  (2)  for  pur- 
poses of  determining  whether  the  unit  is 
rent-restricted. " 

(m)  Amendments  Related  to  Section  261 
OF  THE  Reform  Act.— 

(1)  Subparagraph  (A)  of  section  7518(g)(6) 
of  the  1986  Code,  is  amended  by  striking  out 
"section  l(i)"  and  inserting  in  lieu  thereof 
"section  l(j)". 

(2)  Subparagraph  (A)  of  section  607(h)(6) 
of  the  Merchant  Marine  Act  1936  is  amend- 
ed by  striking  out  "section  l(i)"  and  insert- 
ing in  lieu  thereof  'section  l(j)". 

StC   Its.   A.He.\DMi;.\TS  related  TV  TITLE  III  OF 
THE  REFORM  ACT. 

(a)  Amendments  Related  to  Section  301  of 
THE  Reform  Act.  — 

(1/  Subparagraph  (B)  of  section  172(d)(4) 
of  the  1986  Code  is  amended  by  striking  out 
".  (2)(B). ". 

(2)  Paragraph  (1)  of  section  3402(m)  of  the 
1986  Code  is  amended  by  striking  out  "sec- 
tion 62)  (other  than  paragraph  (13)  there- 
of)" and  inserting  in  lieu  thereof  "section 
62(a)  (other  than  paragraph  (10)  thereof))". 

(3)(A)  Subsection  (b)  of  section  1211  of  the 
1986  Code  is  amended  by  striking  out  all 
that  follows  "gains)"  and  inserting  in  lieu 
thereof  "whichever  of  the  following  is  the 
smallest 

"(1)  S3.000  ($1,500  in  the  case  of  a  married 
individual  filing  a  separate  return), 

"(2)  the  excess  of  such  losses  over  such 
gains,  or 

"(3)  the  taxable  income  for  the  taxable 
year. 

For  purposes  of  paragraph  (3).  taxable 
income  shall  6e  computed  without  regard  to 
gains  or  losses  from  sales  or  exchanges  of 
capital  assets  and  without  regard  to  the  de- 
ductions provided  in  section  151  (relating  to 
personal  exemptions)  or  any  deduction  in 
lieu  thereof. " 

(B)  Paragraph  (2)  of  section  1212(b)  of  the 
1986  Code  is  amended  by  striking  out  "para- 
graph (1)  or  (2)  of  section  1211(b)"  and  in- 
serting in  lieu  thereof  "paragraph  (1),  (2),  or 
(3)  of  section  1211(b)". 

(b)  Amendments  Related  to  Section  302  of 
THE  Reform  Act.— 

(1)  Section  302  of  the  Reform  Act  is 
amended  by  striking  out  subsection  (c). 
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(2)(A)  Paragraph  (2)  of  section  904(b)  of 
the  1986  Code  is  amended  to  read  as  follows: 

"(2)  Capital  gains.— For  purposes  of  this 
section— 

"(A)  In  oeneral.— Taxable  income  from 
sources  outside  the  United  States  shall  in- 
clude gain  from  the  sale  or  exchange  of  cap- 
ital assets  only  to  the  extent  of  foreign 
source  capital  gain  net  income. 

"(B)  Special  rules  where  capital  gain 
RATE  DIFFERENTIAL.— In  the  cose  of  any  tax- 
able year  for  which  there  is  a  capital  gain 
rate  differential— 

"(i)  in  lieu  of  applying  subparagraph  (A), 
the  taxable  income  from  sources  outside  the 
United  States  shall  include  gain  from  the 
sale  or  exchange  of  capital  assets  only  in  an 
amount  equal  to  foreign  source  capital  gain 
net  income  reduced  by  the  rate  differential 
portion  of  foreign  source  net  capital  gain, 

"(ii)  the  entire  taxable  income  shall  in- 
clude gain  from  the  sale  or  exchange  of  cap- 
ital assets  only  in  an  amount  equal  to  cap- 
ital gain  net  incorne  reduced  by  the  rate  dif- 
ferential portion  of  net  capital  gain,  and 

"(Hi)  for  purposes  of  determining  taxable 
incoTne  from  sources  outside  the  United 
States,  any  net  capital  loss  (and  any 
amount  which  is  a  short-term  capital  loss 
under  section  1212(a))  from  sources  outside 
the  United  States  to  the  extent  taken  into 
account  in  determining  capital  gain  net 
income  for  the  taxable  year  shall  be  reduced 
by  an  amount  equal  to  the  rate  differential 
portion  of  the  excess  of  net  capital  gain 
from  sources  within  the  United  States  over 
net  capital  gain. " 

(B)  Paragraph  (3)  of  section  904(b)  of  the 
1986  Code  is  amended  by  striking  out  sub- 
paragraph (D)  and  inserting  in  lieu  thereof 
the  following  new  subparagraphs: 

"(D)  Capital  gain  rate  differential.— 
There  is  a  capital  gain  rate  differential  for 
any  taxable  year  if— 

"(i)  in  the  case  of  a  taxpayer  other  than  a 
corporation,  subsection  (j)  of  section  1  ap- 
plies to  such  taxable  year,  or 

"(ii)  in  the  case  of  a  corporation,  any  rate 
of  tax  imposed  by  section  11,  511,  or  831  (a) 
or  (b)  (whichever  applies)  exceeds  the  alter- 
native rate  of  tax  under  section  1201(a)  (de- 
termined without  regard  to  the  last  sentence 
of  section  11(b)). 

"(E)  Rate  DIFFERENTIAL  PORTION.— 

"(i)  In  general.— The  rate  differential  por- 
tion of  foreign  source  net  capital  gain,  net 
capital  gain,  or  the  excess  of  net  capital 
gain  from  sources  within  the  United  States 
over  net  capital  gain,  as  the  case  may  be,  is 
the  same  proportion  of  such  amount  as— 

"(I)  the  excess  of  the  highest  applicable  tax 
rate  over  the  alternative  tax  rate,  bears  to 

"(II)  the  highest  applicable  tax  rate. 

"(ii)  Highest  applicable  tax  rate.— For 
purposes  of  clause  (i),  the  term  "highest  ap- 
plicable tax  rate '  means— 

"(I)  in  the  case  of  a  taxpayer  other  than  a 
corporation,  the  highest  rate  of  tax  set  forth 
in  subsection  (a),  (b),  (c>,  (d),  or  (e)  of  sec- 
tion 1  (whichever  applies),  or 

"(II)  in  the  case  of  a  corporation,  the  high- 
est rate  of  tax  specified  in  section  11(b). 

"(Hi)  Alternative  tax  rate.— For  purposes 
of  clause  (i),  the  term  'altematir>e  tax  rate' 
means— 

"(I)  in  the  case  of  a  taxpayer  other  than  a 
corporation,  the  alternative  rate  of  tax  de- 
termined under  section  l(j),  or 

"(II)  in  the  case  of  a  corporation,  the  al- 
ternative rate  of  tax  under  section  1201(a). " 

(3)  Effective  for  taxable  years  beginning 
after  December  31,  1987,  paragraph  (1)  of 
section  1445(e)  of  the  1986  Code  is  amended 
by  striking  out  "34  percent"  and  inserting 


in  lieu  thereof  "34  percent  (or,  to  the  extent 
provided  in  regulations,  28  percent)". 

(c)  Amendments  Related  to  Section  311  of 
THE  Reform  Act.— 

(1)  Subsection  (a)  of  section  1201  of  the 
1986  Code  is  amended  by  striking  out 
"831(a)"  and  inserting  in  lieu  thereof  "831 
(a)or(b)". 

(2)  Subsection  (c)  of  section  311  of  the 
Reform  Act  is  amended  by  inserting  before 
the  period  at  the  end  thereof  the  following:  "; 
except  that  the  amendment  made  by  subsec- 
tion (b)(4)  shall  apply  to  payments  made 
after  December  31,  1986". 

(3)  Subparagraph  (D)  of  section  593(b)(2) 
of  the  1986  Code  is  amended  by  striking  out 
"and"  at  the  end  of  clause  (Hi),  by  striking 
out  the  period  at  the  end  of  clause  (iv)  and 
inserting  in  lieu  thereof  ",  and",  and  by 
adding  at  the  end  thereof  the  following  new 
claiise: 

"(V)  if  there  is  a  capital  gain  rate  differen- 
tial (as  defined  in  section  904(b)(3)(D))  for 
the  taxable  year,  by  excluding  from  gross 
income  the  rate  differential  portion  (within 
the  meaning  of  section  904(b)(3)(E))  of  the 
lesser  of— 

"(I)  the  net  long-term  capital  gain  for  the 
taxable  year,  or 

"(II)  the  net  long-term  capital  gain  for  the 
taxable  year  from  the  sale  or  exchange  of 
property  other  than  property  described  in 
clause  (Hi). " 

(d)  Amendment  Related  to  Section  321  of 
THE  Reform  Act.— 

(1)(A)  Subsection  (b)  of  section  422A  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence: 
"Such  term  shall  not  include  any  option  if 
(as  of  the  time  the  option  is  granted)  the 
terms  of  such  option  provide  that  it  will  not 
be  treated  as  an  incentive  stock  option." 

(B)  In  the  case  of  an  option  granted  after 
December  31,  1986,  and  on  or  before  the  date 
of  the  enactment  of  this  Act  such  option 
shall  not  be  treated  as  an  incentive  stock 
option  if  the  terms  of  such  option  are 
amended  before  the  date  90  days  after  such 
date  of  enactment  to  provide  that  such 
option  will  not  be  treated  as  an  incentive 
stock  option. 

(2)(A>  Section  422A  of  the  1986  Code  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(d)  $100,000  Per  Year  Limitation.— 

"(1)  In  general.— To  the  extent  that  the  ag- 
gregate fair  market  value  of  stock  with  re- 
spect to  which  incentive  stock  options  (de- 
termined without  regard  to  this  subsection) 
are  exercisable  for  the  1st  time  by  any  indi- 
vidual during  any  calendar  year  (under  all 
plans  of  the  individual's  employer  corpora- 
tion and  its  parent  and  subsidiary  corpora- 
tions) exceeds  $100,000,  such  options  shall 
be  treated  as  options  which  are  not  incen- 
tive stock  options. 

"(2)  Ordering  rule.— Paragraph  (1)  shall 
be  applied  by  taking  options  into  account  in 
the  order  in  which  they  were  granted. 

"(3)  Determination  of  fair  market 
VALUE.— For  purposes  of  paragraph  (1),  the 
fair  market  value  of  any  stock  shall  be  deter- 
mined as  of  the  time  the  option  with  respect 
to  such  stock  is  granted. " 

(B)  Subsection  (bJ  of  section  422A  of  the 
1986  Code  is  amended  by  adding  "and"  at 
the  end  of  paragraph  (5),  by  striking  out  "; 
and"  at  the  end  of  paragraph  (6)  and  insert- 
ing in  lieu  thereof  a  period,  and  by  striking 
out  paragraph  (7). 

(C)  Paragraph  (1>  of  section  422A(c)  of  the 
1986  Code  is  amended  by  striking  out  "para- 
graph (7)  of  subsection  (b)"  and  inserting  in 
lieu  thereof  "subsection  (d)". 


SEC.   104.   AMESDMESTS  RELATED  TO  TFTLE  IV  OF 
THE  REFORIt  ACT. 

(a)  Amendments  Related  to  Section  405  of 
THE  Reform  Act.— 

(1)  Paragraph  (1)  of  section  108(a)  of  the 
1986  Code  is  amended  by  striking  out  "or" 
at  the  end  of  subparagraph  (A),  by  striking 
out  the  period  at  the  end  of  subparagraph 
(B)  and  inserting  in  lieu  thereof  ",  or"  and 
by  adding  at  the  end  thereof  the  following 
new  subparagraph: 

"(C)  the  indebtedness  discharged  is  quali- 
fied farm  indebtedness. " 

(2)  Paragraph  (2)  of  section  108(a)  of  the 
1986  Code  is  amended  to  read  as  follows: 

"(2)  Coordination  of  EXCLUSIONS.— 
"(A)    Title    ii    exclusion    takes    prece- 
dence.—Subparagraphs  (BJ  and  (C>  of  para- 
graph (1)  shall  not  apply  to  a  discharge 
which  occurs  in  a  title  11  case. 

"(B)  Insolvency  exclusion  takes  prece- 
dence OVER  QUAUFIED  FARM  EXCLUSION.— Sub- 
paragraph (C)  of  paragraph  (1)  shall  not 
apply  to  a  discharge. to  the  extent  the  tax- 
payer is  insolvent " 

(3)  Subsection  (b)  of  section  108  of  the 
1986  Code  is  amended— 

(A)  by  striking  out  "subparagraph  (A)  or 
(B)"  in  paragraph  (1)  and  inserting  in  lieu 
thereof  "subparagraph  (A),  (B).  or  (C)",  and 

(B)  by  striking  out  "in  Title  11  Case  or  In- 
solvency" in  the  subsection  heading. 

(4)  Subsection  (g)  of  section  108  of  the 
1986  Code  is  amended  to  read  as  follows: 

"(g)    Special    Rules    for    Discharge    of 
QuAUFiED  Farm  Indebtedness.— 
"(1)    Discharge    must    be    by    quaufied 

PERSON.— 

"(A)  In  GENERAL.— Subparagraph  (C)  of 
subsection  (a)(1)  shall  apply  only  if  the  dis- 
charge is  by  a  qualified  person. 

"(B)  (Qualified  person.— For  purposes  of 
subparagraph  (A),  the  term  'qualified 
person '  has  the  meaning  given  to  such  term 
by  section  46(c)(8)(D)(iv):  except  that  such 
term  shall  include  any  Federal,  State,  or 
local  government  or  agency  or  instrumental- 
ity thereof. 

"(2)  Qualified  farm  indebtedness.— For 
purposes  of  this  section,  indebtedness  of  a 
taxpayer  shall  be  treated  as  qualified  farm 
indebtedness  if— 

"(A)  such  indebtedness  was  incurred  di- 
rectly in  connection  with  the  operation  by 
the  taxpayer  of  the  trade  or  business  of 
farming,  and 

"(B)  50  percent  or  more  of  the  aggregate 
gross  receipts  of  the  taxpayer  for  the  3  tax- 
able years  preceding  the  taxable  year  in 
which  the  discharge  of  such  indebtedness 
occurs  is  attributable  to  the  trade  or  busi- 
ness of  farming. 

"(3)  Amount  excluded  cannot  exceed  sum 
OF  tax  attributes  and  business  and  invest- 
ment assets.— 

"(A)  In  general.— The  amount  excluded 
under  subparagraph  (CI  of  subsection  (aKl) 
shall  not  exceed  the  sum  of— 

"(i)  the  adjusted  tax  attributes  of  the  tax- 
payer, and 

"(ii)  the  aggregate  adjusted  bases  of  quali- 
fied property  held  by  the  taxpayer  as  of  the 
beginning  of  the  taxable  year  following  the 
taxable  year  in  which  the  discharge  occurs. 

"(B)  Adjusted  tax  ATTRIBUTES.-For  pur- 
poses of  subparagraph  (A),  the  term  'adjust- 
ed tax  attributes'  means  the  sum  of  the  tax 
attributes  described  in  subparagraphs  (A), 
(B),  (C),  and  (E)  of  subsection  (b)(2)  deter- 
mined by  taking  into  account  $3  for  each  $1 
of  the  attributes  described  in  subparagraphs 
(B)  and  (E)  of  subsection  (b)(2). 

"(C)  Qualified  property.— For  purposes  of 
this  paragraph,  the  term  'qualified  property' 
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TMana  any  property  which  w  used  oris  held  treated  as  income  from  passive  activity)  is        "ill)  Aooreoation  of  members  or  affiu- 

for  use  in  a  trade  or  business  or  for  the  pro-  amended  by  inserting  "not  derived  in  the  or-    ated  OROUPS.-Except  as  provided  in  reaula- 

"/A*?'^^""^*"^'  *'''•'"*  *^°""^  °^  "  ^"^  «"■  '>«"«'«««  ^Mch     tions.   all  members  of  an  affiliated  group 

"fDJ  CooRDmATfON  wrmrmoLVENCY  EXCLU-  U"  after  "gain  or  loss".                                         y,hich  files  a  consolidated  return  shaU^ 

"'^iS'l  P*"^"  °^  ^"^  paragraph,   the  (2)IA)     Subparagraph      (A)     of     section     treated  as  1  corporation" 

adjusted  basis  of  any  qualified  property  and  469<g)(l)  of  the  1986  Code  /relating  to  dispo-        (10)  Section  501(c)  of  the  Reform  Act  is 

^//""J^^wS"^  ^j"*^'"*  ""  a«n6ufe5  sition  of  interests  in  passive  activities  in     amenderbTaddingafth^endtZreift^ 

shaU   be   determined   after  any   reduction  fully  taxable  transactions)  is  amended  to    following  new  paragrnph. 

under  subsection  (b)  by  reason  of  amounts  read  as  follows:                                                           -,4,  isoomf  frhiJ  <:J,r^  ^r  o^cc,,,-  .r~^„. 

ri^XtliJ^T""^'  '"^""^  ""'^^  '"""^  ^iJ'  oE.ERAi..-Ifall  gain  or  loss  real-     JsVrAZTJ^EAlJlfo^.^Jo'l^^^^^^^ 

'Ts,%ai::^ph  (4)  Of  section  1017(b)  Of  the  ^f, -.i^''  ''"P-'«-  "  «-^-ed.  tA.    .«v^^^ 

1986  Code  is  amended  to  read  as  foUows:  "ivOie  sum  of-                                                   ^    ^'  *""'*  «   '■^SP«'"«f'*  '«  «  <"a'>te  vear 

""^JFT- OESERA.-Any    amount    which  o%SeS /^mX"''  "^'^^  ''^^''^"''°"     ty  in  at     aU^  year  beginning  before  Janu- 

ri':pS1o  Z^Z^  ST.;?;  S  o„r  ""''  "^^  ^^'^^^^^  °"  ^-^^  '^^-''*"^°-       "  ^^  -^'^  -?«  -^md  have  been  treated  as 

attributabU  to  an  amount  excluded  under  "(ii)  net  income  or  gain  for  such  taxable     '^Ve"°Z''erZTe^i^''&^oriT6  '(Z 

subsection  (a)(1)(C)  of  section  108-  year  from  all  passive  activities  (determined     ^wwTJ  #.,1         Reveniie  Code  of  1986  (as 

"(i)  shall  be  applied  only  to  reduce  the  withLt  regarTfo  losses  desTrib^d^^^               ?«a6/e  Lar  irJi^I?;^  ^^:;?/^^''' ^f '''" 

basU  of  Qualified  property  held  by  the  tax-  (i»                                                                         taxable  year  in  which  the  sale  or  exchange 

paver  and  ^   „  ..    .                                                                 occurred    and  for   all   succeeding    taxable 

"Hit  ,hnii  t^  ^.^ti^^  ,^  ^^  ^    ,t.    K           r  ^f^fM  f>^  treated  as  a  loss  which  is  not  from  a     years. 

at;  shall  be  applied  to  reduce  the  basis  of  passive  activity  " 

Qualified  property  in  the  following  order:  fgj  subparaaravh  (C)  of  section  4R<)(ai(ii     "*''"  *"*''' ''°'"  *''""  ^  treated  as  gain  from 

wiZ  SZ^aa'^ZZ'peMr"'  ''"'"^'''  £e%%''cZ7^^:Z:LTtTeaT^^^^^^^     L^^^  ^"-'^  ^-  ~  ^f  such  sec- 

'flD  Second  the  basis  of  Qualified  proper-  °^,%,   income  from  prior   vr^»c     t«   /h»        '^^^  Subsection  (j)  of  section  469  of  the 

ty  which  U  land  used  or  held  for  use  in  the  extent  oro^/^n   r*.o«/a«o^^n7n™.  !^t     ^^^^  ^°'^^  "  amended  by  adding  at  the  end 

this  paragraph,  the  term 'Qualified  property  this  section."                                     «"«,«.£  uy     trust- 
has  the  meaning  given  to  such  term  by  sec-  ,3,  Subvaraaraoh  (A)  of  lectinn  4(i<nni(p)         "'^'  ^^  *"""  of  such  interest  immediately 
tion  108(g)(3)(C).  of  the  1986  Code  Unamended- ^^^     469(g)(2)     ^j^^^  ^^^^  distribution  shall  be  increased 
"(C)    Certain   rules    made   applicable.-  (A)  bv  strikina  nut  -nnmnrnnh  ni-'n^H     ^V  ^^  ^^^ount  Of  any  passive  activity  losses 
Rules  Hmilar  to  the  rules  of  subparagraph  insertSgTueu  thereof   p^^^^                           """'^""^  '°  ^''^'^  ''"^^«'-  ««" 
(C).    (D),    and   (E)   of  paragraph    (3)   shall  and                                       paragraph  (1)(A)  .         ..^^j  ^^^^  i^^^^^  ^^^^  ^^^  ^  allowable  as  a 

apply  for  purposes  of  this  paragraph  and  (B)  by  strikina  out  "such  losse's"  thP  firof     'deduction  for  any  taxable  year" 

section  108(g).  "  p,  "^  iUp^ar! anL^eHingfn  li^tS        '^^'  -S""*""""  <rn)  of  section  469  of  the 

(6)(A)  Paragraphs  (6)  and  (7)  of  section  ofZsLsdVscrit^dinlaraor^^^^                        ^^^^  ^°'^^'  «"  redesignated  by  section  10211 

108(d)  of  the  1986  Code  are  each  amended  by  (4)SectiZl69M?3fof%7l986^^^^       »     °^  "»*  Revenue  Act  of  1987,  is  amended  by 

striking  out  "subsections  (a)  and  (b)"  and  arnended-            ^          ^  ^  "**  ^°^^  "     striking  all  that  precedes  subparagraph  (B) 

i^^"!J*'/  ^n   "^"   ""^^^^  "subsections   (a).  ,a)  by  striking  out  "realized  (or  to  be  real-     °J  "fJ""^^"/!,^  < 3)  thereof  and  inserting  in 

,'^!^tLI       H      ,■        „     w         .            .■  i^ed)"  and  inserting  inlieu  thereof  "(real-     ^^^^  thereof  the  following: 

(B)  The  subsection  heading  for  section  ized  or  to  be  realized"  and  fm)  Phase-In  of  Disallowance  of  Losses 
108(d)  of  the  1986  Code  U  amended  by  strik-  (B)  by  inserting  a  dosing  parenthesis  after  '''^^  C«£c/re  for  Interest  Held  Before  Date 
ing  out  "Subsections  lai.  AND  lb)  •  and  insert-  "completed"                                       "«  ivic^     of  Enactment.— 

ing  in  lieu  thereof  "Subsections  <a),  ib>.  and  (sj  Paragraph  (4)  of  section  469(h)  of  the         "'^'  '^  OENERAL.-In  the  case  of  any  pas- 

'°'','n,  1^     fc     w          f                      u     ,.,       .  1986  Code  (relating  to  certain  closely  held  C    ^/^  '^'^t^j^^ty  loss  or  passive  activity  credit 

(C)  The  headings  for  paragraphs  (6)  and  corporations  and  personal  service  coroora-  ^°^  ""^  taxable  year  beginning  in  calendar 
<7)(A)  of  section  108(d)  of  the  1986  Code  are  tioks)  is  amended  rylZrting^-only"Wore  "'"''  ''»«''  ^^'"""^^  ^^^0.  subsection  (a)  shall 
each  amended  by  striking  out  "Subsections  -if,  not  apply  to  the  applicable  percentage  of 
lai  AND  (b>"  and  inserting  in  lieu  thereof  (6)  Paragraph  (1)  of  section  469(i)  of  the  ""*'  Portion  of  such  loss  (or  such  credit) 
"Subsections  (a>.  ,bi,  AND  ig>".  j^gg  ^ode   (relating   to  $25  000  offset  for     ^^^''f^  ^^  ^attributable  to  pre-enactment  inter- 

J,r'RitZZ"!!Z  ^1"/^''  7nf^7/^''J''f  "^  ^^^"^  ^^«'  ««'°'^  activities)  'is  amended  by    "ff/, ,  ^ 

THE  Reform  ACT.-Section  406  of  the  Reform  striking  out  "in  the  taxable  year  in  which          '^'  ^'"'''-'^^ble  percentage. -For  purposes 

Act  IS  amended-  ^^^h  portion  of  such  loss  or  credit  arose"    of  this  subsection,  the  applicable  percentage 

(1)  by  inserting    before  October  1,  1987,"  and  inserting  in  lieu  thereof  "in  such  tax      *^'*"  ^  determined  in  accordance  with  the 

'^^;''f^^^.^°^^"- ^rid      ^^         ^     ^         ^  able  year  (and  if  any  portion  of  such  loss  or    following  table: 

<^>,oy  ^'■nking  out     to   the  extent  such  credit  arose  in  another  taxable  year,  in  such           "In  the  rate  of  taxable                The  applicable 

gam    and  all  that  follows  down  through  the  other  taxable  year)".                                                         yean,  beginning  in:                    percentage  i$: 

period  at  the  end  thereof  and  inserting  in        (7,  Subparagraph  (C)  of  section  469(i)(6)  1987 65 

lieu  thereof    to  the  extent  such  gain  is  prop-     of  the  1986  Code  (relating  to  interest  as  a  1988 40 

erly  taken  into  account  under  the  taxpayer's     HmiUd  partner)  is  amended  by  striking  out  1989 20 

m.ethod  of  accounting  during  1987.".  -no"  and  inserting  in  lieu  thereof  "Except  1990 10 

(c)  AMENDMENT  RELATED  TO  SECTION  413  OF  as  provided  in  regulations,  no ".                              "(3)  Portion  of  loss  or  credit  attributa- 

^S4^fZ''l9n?^^ltTrZ'/!i  1!  *  wi'°"  '"  Subparagraph  (A)  of  section  469(J)(6)     ble  to  pre-enaJt^Z  i^EREsZ.^or^r- 

1254  of  the  1986  Code  is  amended  by  adding  of  the  1986  Code  (relating  to  special  rule  for    poses  of  this  subsection- 

atthe  end  thereof  the  following  new  para-  gifts)  is  amended  by  inserting  "with  respect        "(A)  In  OENERAL-The  portion  of  the  pas- 

■'lAi  iir.,,,0,^..^  ^„  '°  Which  a  deduction  has  not  been  allowed    sive  activity  loss  (or  passive  activity  credit) 

r,.Lii  ^"^'^^'^  ""^  AMOUNTS  included  IN  by  reason  of  subsection  (a)"  before  ".and".         for  any  taxable  year  which  is  attributabU  to 

a^ntZlT^r^'^'"'  "'"^"'"i'-T^"  "'  ^^''"°"  ^"'■'^  °^  ''''  ■'»««  ^"'^  ''•«'«'-     Pre-erCactment  interests  is  t^e  UsPerof- 

^^nftmf^^^^,7,L        -^^T^i"?  '"^    '"    definitions    and   special    ruUs)    is        "(i)  the  amount  of  the  passive  activity  loss 

^  f!r^atninfJiJ^,^i^^'^''^  '"^'"''  «'«^"<^^''  *>"  °'"^'''«'  »'  the  end  thereof  the     (or  passive  activity  credit)  which  is  disal- 

tJ^rse^on617(llnffA)  "      ^          '""""'  ^""f,"^!"^ """'  Paragraphs:                                    lowed  for  the  taxable  year  under  subsection 

unaersecnon  oj  iioxinA/.  (iq,  COORDINATION  WITH  SECTION  zsoA.-If    (a)  (without  regard  to  thU  subsection)  or 

SBC.  ;«s.  ■^•'^•Jo*f:jj;s  «ff^r«o  TO  TITLE  ^  OF  a  passive  activity  involves   the   use  of  a        "(ii)  the  amount  of  the  passive  activity 

THt  KtntRM  ACT.  dwelling  unit  to  which  section  280A(c)(5)     loss  (or  passive  activity  credit)  which  would 

(a)  AMENDMENTS  RELATED  TO  SECTION  501  OF  applies  for  any  taxable  year,  any  income,  de-     be  disallowed  for  the  taxable  year  (without 

THE  REFORM  ACT-  duction,  gain,  or  loss  allocable  to  such  use     regard  to  this  subsection  and  without  regard 

,o/i  y.T  ,   \  of  section  469(e)(1)(A)  of  the  shall  not  be  taken  into  account  for  purposes     to  any  amount  allocable  to  an  activity  for 

1986  Code  (relating  to  certain  income  not  of  thU  section  for  such  taxable  year.                    the    taxable    year    under    subsection     (b) J 
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taking  into  account  only  pre-enactment  in- 
terests. " 

(bJ  Amendments  Related  to  Section  502  of 
the  Reform  Act.— 

(1)  Subparagraph  (At  of  section  502<dKl) 
of  the  Reform  Act  (defining  qualified  inves- 
tor/ is  amended  to  read  as  follows: 

•■(Al  if— 

"(i)  in  the  case  of  a  project  placed  in  serv- 
ice on  or  before  August  16,  1986,  such  person 
field  an  interest  in  such  project  on  August 
16,  1986,  and  such  person  made  his  initial 
investment  after  December  31,  1983,  or 

"(ii)  in  the  case  of  a  project  placed  in  serv- 
ice after  August  16,  1986,  such  person  made 
his  initial  investment  after  Decem- 
ber 31,  1983,  and  such  person  field  an  inter- 
est in  such  project  on  December  31,  1986, 
and  ". 

(2)  Subsection  (d)  of  section  502  of  the 
Reform  Act  (defining  Qualified  investor)  is 
amended  by  adding  after  paragraph  (2)  the 
following  new  paragraph: 

"(3)  Special  rule  for  certain  partner- 
ships.—In  the  case  of  any  property  which  is 
held  by  a  partnership— 

"(A)  which  placed  such  property  in  service 
on  or  after  December  31,  1985,  and  before 
August  17.  1986,  and  continuously  held  such 
property  through  the  close  of  the  taxable 
year  for  which  the  determination  is  being 
made,  and 

"(B)  which  was  not  treated  as  a  new  part- 
nership or  as  terminated  at  any  time  on  or 
after  the  date  on  which  such  property  was 
placed  in  service  and  through  the  close  of 
the  taxable  year  for  which  the  determination 
is  being  made, 

paragraph  (l)(A)(i)  shall  be  applied  by  sub- 
stituting 'December  31,  1988  for  'August  16, 
1986'  the  2nd  place  it  appears. " 

(3 J  The  subsection  (d)  of  section  502  of  the 
Reform  Act  which  relates  to  special  rules  is 
redesignated  as  subsection  (e). 

(c)  Amendments  Related  to  Section  511  of 
THE  Reform  Act.— 

(1)  Subparagraph  (A)  of  section  163(d)(3) 
of  the  1986  Code  (defining  investment  inter- 
est) is  amended  by  strilcing  out  "incurred  or 
continued  to  purchase  or  carry"  and  insert- 
ing in  lieu  thereof  "properly  allocable  to". 

(2)  Subparagraph  (B)  of  section  163(d)(4) 
of  the  1986  Code  is  amended  to  read  as  fol- 
lows: 

"(B)  Investment  income.— The  term  'in- 
vestment income'  means  the  sum  of— 

"(i)  gross  income  (other  than  gain  talcen 
into  account  under  clause  (ii))  from  proper- 
ty held  for  investment,  and 

"(ii)  any  net  gain  attributable  to  the  dis- 
position of  property  held  for  investment. " 

(3)  Subparagraph  (A)  of  section  163(d)(6) 
of  the  1986  Code  is  amended  to  read  as  fol- 
lows: 

"(A)  In  general.— The  amount  of  interest 
paid  or  accrued  during  any  such  taxable 
year  which  is  disallowed  under  this  subsec- 
tion shall  not  exceed  the  sum  of— 

"(i)  the  amount  which  would  be  disal- 
lowed under  this  subsection  if— 

"(I)  paragraph  (1)  were  applied  by  substi- 
tuting 'the  sum  of  the  ceiling  amount  and 
the  net  investment  income'  for  'the  net  in- 
vestment income',  and 

"(II)  paragraphs  (4)(E)  and  (5)(A)(ii)  did 
not  apply,  and 

"(ii)  the  applicable  percentage  of  the 
excess  of— 

"(I)  the  amount  which  (without  regard  to 
this  paragraph)  is  not  allowable  as  a  deduc- 
tion under  this  subsection  for  the  taxable 
year,  over 

"(II)  the  arnount  described  in  clause  (i). 
The  preceding  sentence  shall  not  apply  to 
any   interest   treated   as   paid   or  accrued 


during  the  taxable  year  under  paragraph 
(2). " 

(4)  Subparagraph  (A)  of  section  163(h)(2) 
of  tfie  1986  Code  is  amended  by  strilcing  out 
"incurred  or  continued  in  connection  ioith 
the  conduct  of"  and  inserting  in  lieu  thereof 
"properly  allocable  to". 

(5)  Subparagraph  (C)  of  section  163(h)(3) 
of  the  1986  Code  (defining  qualified  resi- 
dence interest)  is  amended  to  read  as  fol- 
lows: 

"(C)  Cost  not  less  than  balance  of  indebt- 
edness INCURRED  on  or  BEFORE  AVOUST  IS, 
1986.— 

"(i)  In  OENERAL.—The  amount  under  sub- 
paragraph (B)(ii)(l)  at  any  time  after 
August  16,  1986,  shall  not  be  less  than  the 
outstanding  principal  amount  (as  of  such 
time)  of  indebtedness— 

"(I)  which  was  incurred  on  or  before 
August  16,  1986,  and  which  was  secured  by 
the  qualified  residence  on  August  16,  1986, 
or 

"(II)  which  is  secured  by  the  qualified  resi- 
dence and  was  incurred  after  August  16, 
1986,  to  refinance  indebtedness  described  in 
subclause  (I)  (or  refinanced  indebtedness 
meeting  the  requirements  of  this  subclause) 
to  the  extent  (immediately  after  the  refi- 
nancing) the  principal  amount  of  the  in- 
debtedness resulting  from  the  refinancing 
does  not  exceed  the  principal  amount  of  tfie 
refinanced  indebtedness  (immediately  before 
the  refinancing). 

"(ii)  Limitation  on  period  or  refinanc- 
ing.—Subclause  (II)  of  clause  (i)  shall  not 
apply  to  any  indebtedness  after— 

"(I)  the  expiration  of  tfie  term  of  the  in- 
debtedness described  in  clause  (i)(I),  or 

"(II)  if  the  principal  of  the  indebtedness 
described  in  clause  (i)(I)  is  not  amortized 
over  its  term,  the  expiration  of  the  term  of 
the  1st  refinancing  of  such  indebtedness  (or 
if  earlier,  the  date  which  is  30  years  after  the 
date  of  such  refinancing). " 

(6)(A)  The  heading  for  section  163(h)(5)  of 
tfie  1986  Code  is  amended  to  read  as  follows: 

"(5)  Other  definitions  and  special 
RULES.— For  purposes  of  this  subsection—". 

(B)  Paragraph  (5)  of  section  163(h)  of  the 
1986  Code  is  amended— 

(i)  by  strilcing  out  "For  purposes  of  this 
subsection— "  in  subparagraph  (A),  and 

(ii)  by  strilcing  out  "For  purposes  of  this 
paragraph,  any"  in  subparagraph  (B)  and 
inserting  in  lieu  thereof  "Any". 

(7)  Clause  (Hi)  of  section  163(h)(5)(A)  of 
the  1986  Code  is  amended  by  strilcing  out 
"USED  or"  in  the  heading  thereof  and  by 
striking  out  "or  use". 

(8)  Section  163(h)(5)  of  the  1986  Code  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subparagraphs: 

"(C)  Unenforceable  security  interests.— 
Indebtedness  shall  not  fail  to  be  treated  as 
secured  by  any  property  solely  because, 
under  any  applicable  State  or  local  home- 
stead or  other  debtor  protection  law  in  effect 
on  August  16,  1986,  the  security  interest  is 
ineffective  or  the  enforceability  of  the  secu- 
rity interest  is  restrictecL 

"(D)  Special  rules  for  estates  and 
TRUSTS.— For  purposes  of  determining  wheth- 
er any  interest  paid  or  accrued  by  an  estate 
or  trust  is  qualified  residence  interest,  any 
residence  held  by  such  estate  or  trust  shall 
be  treated  as  a  qualified  residence  of  such 
estate  or  trust  if  such  estate  or  trust  estab- 
lishes that  such  residence  is  a  qualified  resi- 
dence of  a  beneficiary  who  has  a  present  in- 
terest in  such  estate  or  trust  or  an  interest 
in  the  residuary  of  such  estate  or  trust " 

(9)  Paragraph  (6)  of  section  163(h)  of  the 
1986  Code  is  amended  by  striking  out  "sub- 


section "  the  3rd  place  it  appears  and  insert- 
ing in  lieu  thereof  "paragraph". 

(10)  Paragraph  (2)(A)  of  section  511(d)  of 
tfie  Reform  Act  is  amended  to  read  as  fol- 
lows: 

"(2)(A)  Sections  467(c)(5)  and  12S5(b)(2) 
are  each  amended  by  strilcing  out  '163(d),'." 

(11)  If- 

(A)  any  amount  was  disallowed  as  a  de- 
duction under  section  163(d)  of  tfie  Internal 
Revenue  Code  of  1954  (as  in  effect  on  the 
day  before  the  date  of  the  enactment  of  the 
Reform  Act), 

(Bl  such  amount  would  (but  for  this  para- 
graph) be  treated  as  investment  interest 
paid  or  accrued  by  tfie  taxpayer  in  tfie  tax- 
payer's first  taxable  year  beginning  after  De- 
cember 31,  1986,  and 

(C)  the  taxpayer  makes  an  election  under 
this  paragraph  at  such  time  and  in  such 
manner  as  the  Secretary  of  the  Treasury  or 
his  delegate  shall  prescribe, 
to  the  extent  such  amount  is  attributable  to 
an  activity  subject  to  tfie  limitations  of  sec- 
tion 469  of  the  1986  Code,  such  amount  shall 
not  be  treated  as  investment  interest  but 
shall  be  treated  as  a  deduction  allocable  to 
such  activity  for  such  first  taxable  year. 
Subsection  (m)  of  section  469  of  tfie  1986 
Code  and  section  501(c)(2)  of  the  Reform  Act 
shall  not  apply  to  any  amount  so  treated. 

(12)  Subparagraph  (E)  of  section  163(h)(2) 
of  the  1986  Code  is  amended  by  inserting 
before  the  period  "or  under  section  6166A 
(as  in  effect  before  its  repeal  by  tfie  Econom- 
ic Recovery  Tax  Act  of  1981)". 

(13)  For  purposes  of  applying  ttie  amend- 
ments made  by  this  subsection  and  the 
amendments  made  by  section  10102  of  the 
Revenue  Act  of  1987,  the  provisions  of  this 
subsection  shall  be  treated  as  having  been 
enacted  immediately  before  the  enactment 
of  the  Revenue  Act  of  1987. 

(14)(A)  For  purposes  of  applying  section 
163(h)  of  the  1986  Code  to  any  taxable  year 
beginning  during  1987,  if,  incident  to  a  di- 
vorce or  legal  separation— 

(i)  an  individual  acquires  the  interest  of  a 
spouse  or  former  spouse  in  a  qualified  resi- 
dence in  a  transfer  to  which  section  1041  of 
the  1986  Code  applies,  and 

(ii)  such  individual  incurs  indebtedness 
which  is  secured  by  such  qualified  residence, 

the  amount  determined  under  paragraph 
(3)(B)(ii)(I)  of  section  163(h)  of  the  1986 
Code  (as  in  effect  before  the  amendments 
made  by  the  Revenue  Act  of  1987)  xuith  re- 
spect to  such  qualified  residence  shall  be  in- 
creased by  the  amount  determined  under 
subparagraph  (B). 

(B)  The  amount  determined  under  this 
subparagraph  shall  be  equal  to  tfie  excess  (if 
any)  of— 

(i)  the  lesser  of  the  amount  of  the  indebted- 
ness described  in  subparagraph  (A)(ii),  or 
tfie  fair  market  value  of  the  spouse's  or 
former  spouse's  interest  in  the  qualified  resi- 
dence as  of  the  time  of  the  transfer,  over 

(ii)  the  basis  of  the  spouse  or  former 
spouse  in  such  interest  in  such  residence 
(adjusted  only  by  tfie  cost  of  any  improve- 
ments to  such  residence). 

(15)  Clause  (i)  of  section  7872(d)(1)(E)  of 
tfie  1986  Code  is  amended  by  striking  out 
"section  163(d)(3)"  and  inserting  in  lieu 
thereof  "section  163(d)(4)". 

SEC.   Its.  AMESDMENTS  RELATED  TO  TITLE  VI  OF 
THE  REFORM  ACT. 

(a)  Amendment  Related  to  Section  601  of 
THE  Reform  Act.— Section  15  of  the  1986 
Code  is  amended  by  adding  at  the  end  there- 
of the  following  new  subsection: 
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"(e)  RCTERSNCES  TO  HlOHEST  RATS.—If  the 

change  referred  to  in  subsection  (aJ  involves 
a  change  in  the  highest  rate  of  tax  imposed 
by  section  1  or  llfbJ,  any  reference  in  this 
chapter  to  such  highest  rate  (other  than  in  a 
provision  imposing  a  tax  by  reference  to 
such  rate)  shall  be  treated  as  a  reference  to 
the  weighted  average  of  the  highest  rates 
before  and  after  the  change  determined  on 
the  basis  of  the  respective  portions  of  the 
taxable  year  before  the  date  of  the  change 
and  on  or  after  the  date  of  the  change. " 

(bJ  Amendments  Related  to  Sections  611 
AND  612  or  the  Reform  Act.— 

(1)  In  the  case  of  dividends  received  or  ac- 
crued during  1987— 

(At  subparagraph  (BJ  of  section  24S(c)(l) 
of  the  1986  Code  shall  be  applied  by  substi- 
tuting "80  percent"  for  the  percentage  speci- 
fied therein,  and 

(BJ  subparagraph  (BJ  of  section  861(aJ(2J 
of  the  1986  Code  shall  be  applied  by  substi- 
tuting ""^/mths"  for  the  fraction  specified 
therein. 

(2J  Paragraph  (3J  of  section  8S4(bJ  of  the 
1986  Code  is  amended  to  read  as  follows: 

"(3J  Aggregate  dividends.— For  purposes 
of  this  subsection— 

"(AJ  In  aENERAL.—In  computing  the 
amount  of  aggregate  dividends  received, 
there  shall  only  be  taken  into  account  divi- 
dends received  from  domestic  corporations. 

"(BJ  Dividends.— For  purposes  of  subpara- 
graph (AJ,  the  term  'dividend'  shall  not  in- 
clude any  distribution  from— 

"(iJ  a  corporation  which,  for  the  taxable 
year  of  the  corporation  in  which  the  distri- 
bution is  made,  or  for  the  next  preceding 
taxable  year  of  the  corporation,  is  a  corpora- 
tion exempt  from  tax  under  section  SOI  (re- 
lating to  certain  charitable,  etc.,  organisa- 
tions J  or  section  521  (relating  to  farmers'  co- 
operative associations  J,  or 

"(iiJ  a  real  estate  investment  trust  which, 
for  the  taxable  year  of  the  trust  in  which  the 
dividend  is  paid,  qualifies  under  part  II  of 
subchapter  M  (section  856  and  follovnngj. 

"(CJ  Limitations  on  dividends  from  regu- 
lated investment  companies.— In  determin- 
ing the  amount  of  any  dividend  for  purposes 
of  this  paragraph,  a  dividend  received  from 
a  regulated  investment  company  shall  6e 
subject  to  the  limitations  prescribed  in  this 
section. " 

(cJ  Amendments  Related  to  Section  614  of 
THE  Reform  Act.— 

(IJ  Section  10S9(dJ  of  the  1986  Code  (relat- 
ing to  extension  to  certain  property  distri- 
butionsJ  is  amended  by  striking  out  para- 
graph (SJ  and  redesignating  paragraphs  (6) 
and  (7J  as  paragraphs  (SJ  and  (6J,  respec- 
tively. 

(2J  Section  10S9(dJ(SJ  of  the  1986  Code  (de- 
fining dividend  announcement  dateJ.  as  re- 
designated by  paragraph  (IJ,  is  amended  by 
inserting  "amount  or"  before  "payment". 

(3J  Section  10S9(dJ(6J  of  the  1986  Code  (re- 
lating to  exception  where  stock  held  during 
entire  existence  of  corporationJ,  as  redesig- 
nated by  paragraph  (1),  is  amended  to  read 
as  follows: 
"(6J  Exception  where  stock  held  during 

ENTIRE  EXISTENCE  OF  CORPORATION.— 

"(AJ  In  general.— Subsection  (aJ  shall  not 
apply  to  any  extraordinary  dividend  with 
respect  to  any  share  of  stock  of  a  corpora- 
tion if— 

"(iJ  such  stock  was  held  by  the  taxpayer 
during  the  entire  period  such  corporation 
was  in  existence,  and 

"(iiJ  except  as  provided  in  regulations,  no 
earnings  and  profits  of  such  corporation 
were  attributable  to  transfers  of  property 
from  (or  earnings  and  profits  of  J  a  corpora- 
tion which  is  not  a  qualified  corporation. 


"(SJ      QUAUFIED      CORPORATION.— For     pur- 

poses  of  subparagraph  (A  J,  the  term  'quali- 
fied corporation'  means  any  corporation 
(including  a  predecessor  corporationJ— 

"(iJ  with  respect  to  which  the  taxpayer 
holds  directly  or  indirectly  during  the  entire 
period  of  such  corporation's  existence  at 
least  the  same  ownership  interest  as  the  tax- 
payer holds  in  the  corporation  distributing 
the  extraordinary  dividend,  and 

"(iiJ  which  has  no  earnings  and  profits— 

"(IJ  which  were  earned  by,  or 

"(IIJ  which  are  attributable  to  gain  on 
property  which  accrued  during  a  period  the 
corporation  holding  the  property  was, 
a  corporation  not  described  in  clause  (iJ. 

"(CJ      APPUCATION      of      PARAGRAPH.  — This 

paragraph  shall  not  apply  to  any  extraordi- 
nary dividend  to  the  extent  such  application 
is  inconsistent  with  the  purposes  of  this  sec- 
tion. " 

(4J  Paragraph  (IJ  of  section  1059(eJ  of  the 
1986  Code  (relating  to  treatment  of  partial 
liquidationJ  is  amended  by  striking  out  "for 
purposes  of  this  section  (without  regard  to 
the  holding  period  of  the  stock  J"  and  insert- 
ing in  lieu  thereof:  "to  which  paragraphs  (IJ 
and  (2J  of  subsection  (aJ  apply  without 
regard  to  the  period  the  taxpayer  held  such 
stock". 

(SJ  Paragraph  (2)  of  section  1059(eJ  of  the 
1986  Code  (relating  to  qualifying  dividendsJ 
is  amended  to  read  as  follows: 

"(2 J  QUAUFYING  DIVIDENDS.— 

"(AJ  In  GENERAL.— Except  as  provided  in 
regulations,  the  term  'extraordinary  divi- 
dend' does  not  include  any  qualifying  divi- 
dend (within  the  ineaning  of  section  243 J. 

"(BJ  Exception.— Subparagraph  (AJ  shall 
not  apply  to  any  portion  of  a  dividend 
which  is  attributable  to  earnings  and  profits 
which— 

"(iJ  were  earned  by  a  corporation  during  a 
period  it  was  not  a  member  of  the  affiliated 
group,  or 

"(iiJ  are  attributable  to  gain  on  property 
which  accrued  during  a  period  the  corpora- 
tion holding  the  property  was  not  a  member 
of  the  affiliated  group. " 

(6)  Subparagraph  (AJ  of  section  1059(eJ(3J 
of  the  1986  Code  (relating  to  qualified  pre- 
ferred dividendsJ  is  amended  to  read  as  fol- 
lows: 

"(AJ  In  general.— In  the  case  of  1  or  more 
qualified  preferred  dividends  with  respect  to 
any  share  of  stock— 

"(iJ  this  section  shall  not  apply  to  such 
dividends  if  the  taxpayer  holds  such  stock 
for  more  than  5  years,  and 

"(iiJ  if  the  taxpayer  disposes  of  such  stock 
before  it  has  been  held  for  more  than  5  years, 
the  aggregate  reduction  under  subsection 
(aJdt  with  respect  to  such  dividends  shall 
not  be  greater  than  the  excess  (if  any  J  of— 

"(IJ  the  qualified  preferred  dividends  paid 
with  respect  to  such  stock  during  the  period 
the  taxpayer  held  such  stock,  over 

"(IIJ  the  qualified  preferred  dividends 
which  would  have  been  paid  during  such 
period  on  the  basis  of  the  stated  rate  of 
return. " 

(7J  Clause  (iJ  of  section  10S9(eJ(3J(CJ  of 
the  1986  Code  is  amended— 

(AJ  by  striking  out  'any  dividend  pay- 
able" and  inserting  in  lieu  thereof  "any 
fixed  dividend  payable",  and 

(BJ  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence: 

"Such  term  shall  not  include  any  dividend 
payable  with  respect  to  any  share  of  stock  if 
the  actual  rate  of  return  on  such  stock  ex- 
ceeds IS  percent. " 

(8J  Subparagraph  (BJ  of  section  1059(eJ(3J 
of  the  1986  Code  is  amended— 
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(AJ  by  striking  out  "subparagraph  (AJ" 
and  the  material  preceding  clatise  (iJ  and 
inserting  in  lieu  thereof  "this  paragraph", 
and 

(BJ  by  striking  out  "subparagraph 
(BJdJdlJ"  in  clause  (iiJ  and  inserting  in 
lieu  thereof  "clause  (iJdU". 

(9J  Subsection  (fJ  of  section  1059  of  the 
1986  Code  is  amended  by  inserting  before 
the  period  at  the  end  thereof  the  following: 
"and  in  the  case  of  stock  held  by  pass-thru 
entities". 

(dJ  Amendments  Related  to  Section  621  of 
THE  Reform  Act.— 

(1J(AJ  Section  382(eJ(2J  of  the  1986  Code  is 
amended— 

(iJ  by  inserting  "or  other  corporate  con- 
traction" after  "redemption"  each  place  it 
appears,  and 

(iiJ  by  inserting  "or  other  corporate  con- 
traction" after  "redemption"  in  the  heading 
thereof. 

(BJ  Clause  (iiJ  of  section  382(hJ(3J(AJ  of 
the  1986  Code  is  amended— 

(iJ  by  inserting  "or  other  corporate  con- 
traction" after  "redemption  "  each  place  it 
appears,  and 

(iiJ  by  inserting  "or  other  corporate  con- 
tractions" after  "redemptions"  in  the  head- 
ing thereof. 

(CJ  Section  382(mJ  of  the  1986  Code  is 
amended  by  inserting  "and"  at  the  end  of 
paragraph  (3J,  by  striking  out  paragraph 
(4J,  and  by  redesignating  paragraph  (SJ  as 
paragraph  (4J. 

(DJ  The  amendments  made  by  this  para- 
graph shall  apply  with  respect  to  ownership 
changes  after  June  10.  1987. 

(2J  Section  382(gJ(4J(CJ  of  the  1986  Code  is 
amended  by  inserting  "rules  similar  to" 
before  "the  rules". 

(3J(AJ  Section  382(hJ(lJ(CJ  of  the  1986 
Code  is  amended  to  read  as  follows: 

"(CJ  Special  rules  for  certain  section  33s 
GAINS.— If  an  election  under  section  338  is 
made  in  connection  with  an  ownership 
change  and  the  net  unrealized  built-in  gain 
is  zero  by  reason  of  paragraph  (3J(BJ.  then, 
with  respect  to  such  change,  the  section  382 
limitation  for  the  post-change  year  in  which 
gain  is  recognised  by  reason  of  such  election 
shall  be  increased  by  the  lesser  of— 

"(iJ  the  recognized  built-in  gains  by 
reason  of  such  election,  or 

"(iiJ  the  net  unrealized  built-in  gain  (de- 
termined without  regard  to  paragraph 
(3J(BJJ. " 

(BJ  Paragraph  (SJ  of  section  382(hJ  of  the 
1986  Code  is  amended  by  striking  out  "rec- 
ognized built-in  gains  and  losses"  and  in- 
serting in  lieu  thereof  "recognized  built-in 
gains  to  the  extent  such  gains  increased  the 
section  382  limitation  for  the  year  (or  recog- 
nized built-in  losses  to  the  extent  such  losses 
are  treated  as  pre-change  lossesJ". 

(4J  Section  382(iJ(3J  of  the  1986  Code  is 
amended— 

(A  J  by  inserting  "the  earlier  of  before  "the 
1st  day",  and 

(BJ  by  inserting  "or  the  taxable  year  in 
which  the  transaction  being  tested  occurs" 
after  "1st  post-change  year". 

(SJ(AJ  Section  382(kJ(lJ  of  the  1986  Code  is 
amended  by  inserting  "or  having  a  net  oper- 
ating loss  for  the  taxable  year  in  which  the 
ownership  change  occurs"  after  "carryover". 
(BJ  Section  382(kJ(2J  of  the  1986  Code  is 
amended  to  read  as  follows: 

"(2J  Old  loss  corporation.— The  term  'old 
loss  corporation'  means  any  corporation— 

"(AJ  with  respect  to  which  there  is  an  own- 
ership change,  and 

"(BJ  which  (before  the  ownership  changeJ 
was  a  loss  corporation. " 
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t6)  Section  382(V(3/(AJ  of  the  1986  Code  is 
amended  by  striking  out  "and"  at  the  end  of 
clause  (iiiJ,  and  by  striking  out  clause  (ivf 
and  inserting  in  lieu  thereof  the  following 
new  clauses: 

"(iv)  except  to  the  extent  provided  in  regu- 
lations, an  option  to  acquire  stock  shall  be 
treated  as  exercised  if  such  exercise  results 
in  an  ownership  change,  and 

"Iv)  in  attributing  stock  from  an  entity 
under  paragraph  (2)  of  section  3181a),  there 
shall  not  be  taken  into  account— 

"(I)  in  the  case  of  attribution  from  a  cor- 
poration, stock  which  is  not  treated  as  stock 
for  purposes  of  this  section,  or 

"(II)  in  the  case  of  attribution  from  an- 
other entity,  an  interest  in  such  entity  simi- 
lar to  stock  described  in  subclause  (I). " 

17)  Clause  Hi)  of  section  382(l)/5)(A)  of  the 
1986  Code  is  amended  by  striking  out  "im- 
mediately after  such  ownership  change"  and 
inserting  in  lieu  thereof  "after  such  owner- 
ship change  and  as  a  result  of  being  share- 
holders or  creditors  immediately  before  such 
change". 

(8)  Section  382(l)(5)(F)  of  the  1986  Code  is 
amended— 

(A)  by  inserting  "'1504<a)(2)(BJ'  for 
'1504(a)(2)'  and"  after  "substituting"  in 
clause  (i)(I),  and 

(B)  by  striking  out  "deposits  described  in 
subclause  (II)"  in  clause  (ii)(III)  and  insert- 
ing in  lieu  thereof  "the  amount  of  deposits 
in  the  new  loss  corporation  immediately 
after  the  change". 

(9)  Paragraph  (6)  of  section  382(1)  of  the 
1986  Code  is  amended  by  striking  out  "shall 
be  the  value  of  the  new  loss  corporation  im- 
mediately after  the  ownership  change"  and 
inserting  in  lieu  thereof  "shall  reflect  the  in- 
crease (if  any)  in  value  of  the  old  loss  corpo- 
ration resulting  from  any  surrender  or  can- 
cellation of  creditors'  claiTns  in  the  transac- 
tion ". 

(10)  Section  382(1)  of  the  1986  Code  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(8)  Predecessor  and  successor  enti- 
ties.—Except  as  provided  in  regulations, 
any  entity  and  any  predecessor  or  successor 
entities  of  such  entity  shall  be  treated  as  1 
entity. " 

(11)  Paragraph  (1)  of  section  621(f)  of  the 
Reform  Act  is  amended  to  read  as  follows: 

"(1)  Amendments  made  by  subsections  tai. 
ibi,  and  (O. — 

"(A)  In  general.- 

"(i)  Changes  after  i9S6.—The  amendments 
made  by  subsections  (a),  (b),  and  (c)  shall 
apply  to  any  ownership  change  after  Decem- 
ber 31,  1986. 

"(ii)  Plans  of  reorganization  adopted 
BEFORE  1987.— For  purposcs  of  clausc  (i),  any 
equity  structure  shift  pursuant  to  a  plan  of 
reorganization  adopted  before  January  1. 
1987,  shall  be  treated  as  occurring  when 
such  plan  wa^  adopted. 

"(B)  Termination  of  old  section  3S2.— 
Except  in  a  case  described  in  any  of  the  fol- 
lowing paragraphs— 

"(i)  section  382(a)  of  the  Internal  Revenue 
Code  of  1954  (as  in  effect  before  the  amend- 
ment made  by  subsection  (a)  and  the 
amendments  made  by  section  806  of  the  Tax 
Reform  Act  of  1976)  shall  not  apply  to  any 
increase  in  percentage  points  occurring 
after  December  31,  1988.  and 

"(ii)  section  382(b)  of  such  Code  (as  so  in 
effect)  shall  not  apply  to  any  reorganization 
occurring  pursuant  to  a  plan  of  reorganiza- 
tion adopted  after  December  31,  1986. 
In  no  event  shall  sections  382  (a)  and  (b)  of 
such  Code  (as  so  in  effect)  apply  to  any  own- 
ership change  described  in  subparagraph 
(A). 


"(C)  Coordination  with  section  3S2(i>.— 
For  purposes  of  section  382(i)  of  the  Internal 
Revenu£  Code  of  1986  (as  added  by  this  sec- 
tion), any  equity  structure  shift  pursuant  to 
a  plan  of  reorganization  adopted  before  Jan- 
uary 1,  1987,  shall  be  treated  as  occurring 
when  such  plan  was  adopted. " 

(12)(A)  Section  621(f)(2)(C)  of  the  Reform 
Act  is  amended  by  inserting  "and  reincor- 
porated in  Delaware  in  1987,"  after  "1924,". 

(B)  Clause  (ii)  of  section  621(f)(2)(C)  of 
the  Reform  Act  is  amended  to  read  as  fol- 
lows: 

"(ii)  the  amendments  made  by  subsections 
(e)  and  (f)  of  section  806  of  the  Tax  Reform 
Act  of  1976  shall  not  apply  to  such  debt  re- 
structuring, except  that  the  amendment 
treated  as  part  of  such  subsections  under 
section  59(b)  of  the  Tax  Reform  Act  of  1984 
(relating  to  qualified  workouts)  shall  apply 
to  such  debt  restT^cturing. " 

(13)  Subparagraph  (D)  of  section  621(f)(2) 
of  the  Reform  Act  is  amended  by  striking 
out  "or  reorganization". 

(14)  Section  621(f)(3)  of  the  Reform  Act  is 
amended  by  striking  out  "after  December  31, 
1986". 

(15)  Paragraph  (4)  of  section  621(f)  of  the 
Reform  Act  is  amended  by  striking  out  the 
last  sentence  and  inserting  in  lieu  thereof 
the  following: 

"Any  regulations  prescribed  under  section 
382  of  the  Internal  Revenue  Code  of  1986  (as 
added  by  subsection  (a))  which  have  the 
effect  of  treating  a  group  of  shareholders  as 
a  separate  5-percent  shareholder  by  reason 
of  a  public  offering  shall  not  apply  to  any 
public  offering  before  January  1,  1989,  for 
the  benefit  of  institutions  described  in  sec- 
tion 591  of  such  Code.  Unless  the  corpora- 
tion otherwise  elects,  an  underwriter  of  any 
offering  of  stock  in  a  corporation  before  Sep- 
tember 19,  1986  (January  1.  1989.  in  the  case 
of  an  offering  for  the  benefit  of  an  institu- 
tion described  in  the  preceding  sentence), 
shall  not  be  treated  as  acquiring  any  stock 
of  such  corporation  by  reason  of  a  firm  com- 
mitment underwriting  to  the  extent  the 
stock  is  disposed  of  pursuant  to  the  offering 
(but  in  no  event  later  than  60  days  after  the 
initial  offering). " 

(16)  Subparagraph  (A)  of  section  621(f)(7) 
of  the  Reform  Act  is  amended  by  striking 
out  "the  parent  corporation  referred  to  in 
section  203(d)(13)(B)"  and  inserting  in  lieu 
thereof  "a  parent  corporation  incorporated 
in  March  1980  under  the  laws  of  Delaware". 

(17)(A)  Subsection  (e)  of  section  382  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(3)  Treatment  of  foreign  corpora- 
tions.—Except  as  otherwise  provided  in  reg- 
ulations, in  determining  the  value  of  any 
old  loss  corporation  which  is  a  foreign  cor- 
poration, there  shall  be  taken  into  account 
only  items  treated  as  connected  with  the 
conduct  of  a  trade  or  business  in  the  United 
States. " 

(B)  The  amendment  made  by  subpara- 
graph (A)  shall  apply  to  any  ownership 
change  after  June  10,  1987.  For  purposes  of 
the  preceding  sentence,  any  equity  structure 
shift  pursuant  to  a  plan  of  reorganization 
adopted  on  or  before  June  10,  1987.  shall  be 
treated  as  occurring  when  such  plan  was 
adopted. 

(18)  Subparagraph  (C)  of  section  382(1X5) 
of  the  1986  Code  is  amended  to  read  as  fol- 
lows: 

"(C)  Reduction  of  tax  attributes  where 
discharge  of  indebtedness.— 

"(i)  In  general.— In  any  case  to  which  sub- 
paragraph (A)  applies.  50  percent  of  the 
amount  which,  but  for  the  application  of 


section  108(e)(10)(B),  would  have  l>een  ap- 
plied to  reduce  tax  attributes  under  section 
108(b)  shall  be  so  applied, 

"(ii)  Clarification  with  subparagraph 
IB).— In  applying  clause  (i),  there  shaU  not 
be  taken  into  account  any  indebtedness  for 
interest  described  in  subparagraph  (B). " 

(19)  Subparagraph  (E)  of  section  382(1)15) 
of  the  1986  Code  is  amended  by  striking  out 
so  much  of  such  subparagraph  as  precedes 
clause  (i)  thereof  and  inserting  in  lieu  there- 
of the  following: 

"(E)  Only  certain  stock  taken  into  ac- 
count.—For  purposes  of  subparagraph 
(A)(ii),  stock  transferred  to  a  creditor  shall 
be  taken  into  account  only  to  the  extent 
such  stock  is  transferred  in  satisfaction  of 
indebtedness  and  only  if  such  indebted- 
ness—". 

(20)  Paragraph  (4)  of  section  382(h)  of  the 
1986  Code  is  amended— 

(A)  by  inserting  before  the  comma  at  the 
end  of  subparagraph  (A)  the  follotoing:  "(or 
to  the  extent  the  amount  so  disalloxt>ed  is  at- 
tributable to  capital  losses,  under  rules  simi- 
lar to  the  rules  for  the  carrying  forward  of 
net  capital  losses)",  and 

(B)  by  striking  out  "treated  as  a  net  oper- 
ating LOSS"  in  the  paragraph  heading  and 
inserting  in  lieu  thereof  "allowed  as  a  car- 
ryforward". 

(21)  Paragraph  (1)  of  section  382(g)  of  the 
1986  Code  is  amended— 

(A)  by  striking  out  "new  loss  corporation" 
and  inserting  in  lieu  thereof  "loss  corpora- 
tion", and 

(B)  by  striking  out  "old  loss  corporation" 
and  inserting  in  lieu  thereof  "loss  corpora- 
tion ". 

(22)  Paragraph  (6)  of  section  382(h)  of  the 
1986  Code  is  amended  to  read  as  follows: 

"(6)  Treatment  of  certain  built-in  items.— 

"(A)  Income  items.— Any  item  of  income 
which  is  properly  taken  into  account  during 
the  recognition  period  but  which  is  attribut- 
able to  periods  before  the  change  date  shall 
be  treated  as  a  recognized  built-in  gain  for 
the  taxable  year  in  which  it  is  properly 
taken  into  account 

"(B)  Deduction  items.— Any  amount 
which  is  allowable  as  a  deduction  during 
the  recognition  period  but  which  is  attribut- 
able to  periods  before  the  change  date  shall 
be  treated  as  a  recognized  built-in  loss  for 
the  taxable  year  for  which  it  is  allowable  as 
a  deduction. 

"(C)  Adjustments.— TTie  amount  of  the  net 
unrealized  built-in  gain  or  loss  shall  be 
properly  adjusted  for  amounts  treated  as 
recognized  built-in  gains  or  losses  under  this 
paragraph. " 

(23)  Paragraph  (9)  of  section  382(h)  of  the 
1986  Code  is  amended  by  striking  out  "is 
transferred"  and  inserting  in  lieu  thereof 
"was  acquired  (or  is  subsequently  trans- 
ferred)". 

(24)  Subsection  (m)  of  section  382  of  the 
1986  Code  (as  amended  by  paragraph  (1))  is 
amended  by  striking  out  "and"  at  the  end  of 
paragraph  (3),  by  striking  out  the  period  at 
the  end  of  paragraph  (4)  and  inserting  in 
lieu  thereof  ",  and",  and  by  adding  at  the 
end  thereof  the  following: 

"(5)  providing,  in  the  case  of  any  group  of 
corporations  described  in  section  1563(a) 
(determined  by  substituting  '50  percent'  for 
'80  percent'  each  place  it  appears  and  deter- 
mined without  regard  to  paragraph  (4) 
thereof),  appropriate  adjustments  to  value, 
built-in  gain  or  loss,  and  other  items  so  that 
items  are  not  omitted  or  taken  into  account 
more  than  once. " 

(25)  Clause  (ii)  of  section  382(l)(5)(A)  of 
the  1986  Code  is  amended  by  striking  out 
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"stock  of  contTxMing  corporation"  and  in- 
aerting  in  lieu  thereof  "stock  of  a  controlling 
corporation  ". 

(26J  Clause  Hi)  of  section  382(hJf3J(B)  of 
the  1986  Code  is  amended  by  striking  out 
"there  shall  not"  and  inserting  in  lieu  there- 
of "except  as  provided  in  regulations,  there 
shall  not ". 

127)  Subparagraph  (B)  of  section  382fl)(S) 
of  the  1986  Code  is  amended  by  striking  out 
"the  net  operating  loss  deduction  under  sec- 
tion 1 72la)  for  any  post-change  year  shall  be 
determined"  and  iruerting  in  lieu  thereof 
"the  pre-change  losses  and  excess  credits 
(within  the  meaning  of  section  383(a)(2)) 
which  may  t>e  carried  to  a  post-change  year 
sAoU  be  computed". 

(28)(A)  Clause  (ii)  of  section  382(h)(3)(A) 
of  the  1986  Code  is  amended  by  striking  out 
"determinations  under  clause  (i)"  and  in- 
serting in  lieu  thereof  "to  the  extent  provid- 
ed in  regulations,  determinations  under 
clause  (i)  ". 

(B)  The  amendment  made  by  subpara- 
graph (A)  shall  apply  in  the  case  of  owner- 
ship changes  on  or  after  June  21,  1988. 

(29)  Subclause  (I)  of  section 
382(l)(S)(F)(iii)  of  the  1986  Code  is  amended 
by  striking  out  "section  368(a)(D)(ii)"  and 
inserting  in  lieu  thereof  "section 
368(a)(3)(D)(ii)". 

(e)  Amendments  Related  to  Section  631  of 
THE  Reform  Act.— 

(1)  Clause  (ii)  of  section  336(d)(2)(B)  of 
the  1986  Code  is  amended  to  read  as  follows: 

"(ii)  Certain  acquisitions  treated  as  part 
OF  PLAN.— For  purposes  of  clause  (i),  any 
property  described  in  clause  (i)(I)  acquired 
by  the  liquidated  corporation  after  the  date 
2  years  before  the  date  of  the  adoption  of  the 
plan  of  complete  liquidation  shall,  except  as 
provided  in  regulations,  be  treated  as  ac- 
quired as  part  of  a  plan  described  in  clause 
(i)(IJ). " 

(2)  Paragraph  (3)  of  section  336(d)  of  the 
1986  Code  is  amended  6v  adding  at  the  end 
thereof  the  following  new  sentence:  "The  pre- 
ceding sentence  shall  apply  to  any  distribu- 
tion to  the  80-percent  distributee  only  if  sub- 
section (a)  or  (b)(1)  of  section  337  applies  to 
such  distribution. " 

(3)  Subsection  (e)  of  section  336  of  the 
1986  Code  is  amended  by  striking  out  'such 
corporation  may  elect"  and  inserting  in  lieu 
thereof  "an  election  may  be  made". 

(4)  Subparagraph  (B)  of  section  337(b)(2) 
of  the  1986  Code  is  amended— 

(A)  by  striking  out  "or  SI  1(b)(2)"  in  clause 
(it. 

(B)  by  striking  out  "in  an  unrelated  trade 
or  business  (as  defined  in  section  513)"  in 
clause  (i)  and  inserting  in  lieu  thereof  "in 
an  activity  the  income  from  which  is  subject 
to  tax  under  section  511(a)".  and 

(C)  by  striking  out  "an  unrelated  trade  or 
business  of  such  organisation"  in  clause  (ii) 
and  inserting  in  lieu  thereof  "an  activity  re- 
ferred to  in  clause  (i) ". 

(5)  Subsection  (d)  of  section  337  of  the 
1986  Code  is  amended— 

(A)  by  striking  out  "made  to  this  subpart 
by  the  Tax  Reform  Act  of  1986"  and  insert- 
ing in  lieu  thereof  "made  by  subtitle  D  of 
title  VI  of  the  Tax  Reform  Act  of  1986",  and 

(B)  by  inserting  "or  through  the  use  of  a 
regulated  investment  company,  real  estate 
investment  trust,  or  tax-exempt  entity"  after 
"subchapter)"  in  paragraph  il). 

(6)  Subsection  (b)  of  section  334  of  the 
1986  Code  is  amended  to  read  as  follows: 

"(b)  Liquidation  of  Subsidiary.— 
"(1)  In  general.— If  property  is  received  by 
a  corporate  distributee  in  a  distribution  in 
a   complete  liquidation   to   which   section 


332(a)  applies  (or  in  a  transfer  described  in 
section  337(b)(1)),  the  basis  of  such  property 
in  the  hands  of  such  distributee  shall  be  the 
same  as  it  would  be  in  the  hands  of  the 
transferor;  except  that,  in  any  case  in  which 
gain  or  loss  is  recognized  by  the  liquidating 
corporation  with  respect  to  such  property, 
the  basis  of  such  property  in  the  hands  of 
such  distributee  shall  be  the  fair  market 
value  of  the  property  at  the  time  of  the  dis- 
tribution. 

"(2)  Corporate  distributee.— For  pur- 
poses of  this  subsection,  the  term  'corporate 
distributee'  means  only  the  corporation 
which  meets  the  stock  ownership  require- 
ments specified  in  section  332(b). " 

(7)(A)  Subparagraph  (B)  of  section 
453(h)(1)  of  the  1986  Code  is  amended  by 
striking  out  "to  one  person"  and  inserting 
in  lieu  thereof  "to  1  person  in  1  transac- 
tion". 

(B)  Subparagraph  (E)  of  section  453(h)(l> 
of  the  1986  Code  is  amended  by  striking  out 
"section  368(c)(1)"  and  inserting  in  lieu 
thereof  "section  368(c)". 

(8)(A)  Part  VII  of  subchapUr  C  of  chapter 
1  of  the  1986  Code  is  hereby  repealed. 

(B)  Subsection  (b)  of  section  311  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(3)  Special  rule  for  certain  distribu- 
tions of  partnership  or  trust  interests.— If 
the  property  distributed  consists  of  an  inter- 
est in  a  partnership  or  trust,  the  Secretary 
may  by  regulations  provide  that  the  amount 
of  the  gain  recognised  under  paragraph  (1) 
shall  be  computed  without  regard  to  any  loss 
attributable  to  property  contributed  to  the 
partnership  or  trust  for  the  principal  pur- 
pose of  recognizing  such  loss  on  the  distribu- 
tion. " 

(C)  The  table  of  parts  for  subchapter  C  of 
chapter  1  of  the  1986  Code  U  amended  by 
striking  out  the  item  relating  to  part  VII. 

(9)  Paragraph  (1)  of  section  267(a)  of  the 
1986  Code  is  amended— 

(A)  by  striking  out  "(other  than  a  loss  in 
case  of  a  distribution  in  corporate  liquida- 
tion)", and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence:  'The  preceding  sen- 
tence shall  not  apply  to  any  loss  of  the  dis- 
tributing corporation  (or  the  distributee)  in 
the  case  of  a  distribution  in  complete  liqui- 
dation. " 

(10)  Paragraph  (1)  of  section  301(b)  of  the 
1986  Code  is  amended  to  read  as  follows: 

"(1)  General  rule.— For  purposes  of  this 
section,  the  amount  of  any  distribution 
shall  be  the  amount  of  money  received,  p/iis 
the  fair  market  value  of  the  other  property 
received. " 

(11)  Subsection  (d)  of  section  301  of  the 
1986  Code  is  amended  to  read  as  follows: 

"(d)  Basis.— The  basis  of  property  received 
in  a  distribution  to  which  subsection  (a)  ap- 
plies shall  be  the  fair  market  value  of  such 
property. " 

(12)  Section  301  of  the  1986  Code  U 
amended  by  striking  out  subsection  (e)  and 
by  redesignating  subsections  (f)  and  (g)  as 
subsections  (e)  and  (f),  respectively. 

I13)(A)  Subsection  (a)  of  section  367  of  the 
1986  Code  is  amended  by  redesignating 
paragraph  (5)  as  paragraph  (6)  and  by  in- 
serting after  paragraph  (4)  the  following 
new  paragraph: 

"(5)  Paragraphs  ai  and  ih  not  to  apply  to 
CERTAIN  section  3«i  TRANSACTIONS.— Para- 
graphs (2)  and  (3)  shall  not  apply  in  the  case 
of  an  exchange  described  in  section  361. 
Subject  to  such  basis  adjustments  and  such 
other  conditions  as  shall  be  provided  in  reg- 
ulations,  the  preceding  sentence  shall  not 
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apply  if  the  transferor  corporation  is  con- 
trolled (within  the  meaning  of  section 
368(c))  by  5  or  fewer  domestic  corporations. 
For  purposes  of  the  preceding  sentence,  all 
members  of  the  same  affiliated  group 
(within  the  meaning  of  section  1504)  shall 
be  treated  as  1  corporation. " 

(B)  The  amendment  made  by  subpara- 
graph (A)  shall  apply  to  exchanges  on  or 
after  June  21,  1988. 

(C)  Section  367(e)(2)  of  the  1986  Code  (as 
amended  by  the  Reform  Act)  shall  not  apply 
in  the  case  of  any  corporation  completely 
liquidated  before  June  10,  1987,  into  a  cor- 
poration organized  in  a  country  which  has 
an  income  tax  treaty  unth  the  United  States. 

(14)(A)  Subsection  (d)  of  section  1248  of 
the  1986  Code  is  amended  by  striking  out 
paragraph  (2). 

(B)  Subparagraph  (B)  of  section  1248(f)(1) 
of  the  1986  Code  is  amended  to  read  as  fol- 
lows: 

"(B)  such  domestic  corporation  distrib- 
utes stock  of  such  foreign  corporation  in  a 
distribution  to  which  section  311(a),  337,  or 
361(c)(1)  applies," 

(C)  Paragraph  (1)  of  section  1248(f)  of  the 
1986  Code  is  amended  by  striking  out  "dis- 
tribution, sale,  or  exchange"  in  the  last  sen- 
tence and  inserting  in  lieu  thereof  "distribu- 
tion ". 

(D)  Subsection  (f)  of  section  1248  of  the 
1986  Code  is  amended  by  striking  out  para- 
graph (3)  and  by  redesignating  paragraph 
<4)  as  paragraph  (3). 

(E)  The  subsection  heading  for  section 
1248(f)  of  the  1986  Code  is  amended  by  strik- 
ing out  "Section  311,  336.  or  337  Transac- 
tions" and  inserting  in  lieu  thereof  "Non- 
recognition  Transactions". 

(15)  Paragraph  (1)  of  section  995(c)  of  the 
1986  Code  is  amended  by  inserting  "or"  at 
the  end  of  subparagraph  (A),  by  striking  out 
".  or"  at  the  end  of  subparagraph  (B)  and 
inserting  in  lieu  thereof  a  period,  and  by 
striking  out  subparagraph  (C)  and  the  sen- 
tence following  subparagraph  (C). 

(16)  Subsection  (d)  of  section  245  of  the 
1986  Code  is  hereby  repealed. 

(17)  Paragraph  (14)  of  section  1223  of  the 
1986  Code  is  amended  to  read  as  follows: 

"(14)  Cross  reference.— 

"For  ipeeiat  holding  period  provision  relating  to 
certain  partnerthip  distributions,  set  section 
735(b).  " 

(18)  Clause  (ii)  of  section  341(e)(1)(C)  of 
the  1986  Code  is  amended— 

(A)  by  striking  out  "sale  or  exchange"  the 
first  place  it  appears  and  inserting  in  lieu 
thereof  "liquidating  sale  or  exchange",  and 

(B)  by  striking  out  ",  gain  or  loss  on  which 
was  not  recognized  to  such  other  corpora- 
tion under  section  337(a), ". 

(19)  Subsection  (I)  of  section  897  of  the 
1986  Code  is  hereby  repealed. 

(20)  Paragraph  (7)  of  section  338(h)  of  the 
1986  Code  is  hereby  repealed. 

(21)(A)  The  heading  of  subsection  (b)  of 
section  336  of  the  1986  Code  is  amended  by 
striking  out  "in  Excess  of  Basis". 

(B)  The  heading  of  paragraph  (2)  of  sec- 
tion 311(b)  of  the  1986  Code  is  amended  by 
striking  out  "in  Excess  of  Basis". 

(22)  Section  453B  of  the  1986  Code  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(h)  Certain  Liquidating  Distributions  by 
S  Corporations.— If— 

"(1)  an  installment  obligation  is  distribut- 
ed by  an  S  corporation  in  a  complete  liqui- 
dation, and 
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"(2)  receipt  of  the  obligation  is  not  treated 
as  payment  for  the  stock  by  reason  of  sec- 
tion 4S3(h)(l). 

then,  except  for  purposes  of  any  tax  imposed 
by  subchapter  S,  no  gain  or  loss  with  respect 
to  the  distribution  of  the  obligation  shall  be 
recognized  by  the  distributing  corporation. 
Under  regulations  prescribed  by  the  Secre- 
tary, the  character  of  the  gain  or  loss  to  the 
shareholder  shall  be  determined  in  accord- 
ance with  the  principles  of  section  1366(b). " 
If)  Amendments  Related  to  Section  632  or 
THE  Reform  Act.— 

(1)  Subsection  (a)  of  section  1374  of  the 
1986  Code  is  amended  by  striking  out  "a  rec- 
ognized built-in  gain"  and  inserting  in  lieu 
thereof  "a  net  recognized  built-in  gain". 

(2)  Subsection  (b)  of  section  1374  of  the 
1986  Code  is  amended  by  striking  out  para- 
graphs (1)  and  (2)  and  inserting  in  lieu 
thereof  the  following: 

"(1)  In  general.— The  amount  of  the  tax 
imposed  by  subsection  (a)  shall  be  computed 
by  applying  the  highest  rate  of  tax  specified 
in  section  11(b)  to  the  net  recognized  built- 
in  gain  of  the  S  corporation  for  the  taxable 
year. 

"(2)  Net  operatinq  loss  carryforwards 
FROM  c  years  allowed.— Notwithstanding 
section  1371(b)(1),  any  net  operating  loss 
carryforward  arising  in  a  taxable  year  for 
which  the  corporation  was  a  C  corporation 
shall  be  allowed  for  purposes  of  this  section 
as  a  deduction  against  the  net  recognized 
built-in  gain  of  the  S  corporation  for  the 
taxable  year.  For  purposes  of  determining 
the  amount  of  any  such  loss  which  may  be 
carried  to  subsequent  taxable  years,  the 
amount  of  the  net  recognized  built-in  gain 
shall  be  treated  as  taxable  income.  Rules 
similar  to  the  rules  of  the  preceding  sen- 
tences of  this  paragraph  shall  apply  in  the 
case  of  a  capital  loss  carryforward  arising 
in  a  taxable  year  for  which  the  corporation 
was  a  C  corporation. " 

(3)  Subparagraph  (B)  of  section  1374(b)(4) 
of  the  1986  Code  is  amended  to  read  as  fol- 
lows: 

"(B)  the  amount  of  the  net  recognized 
built-in  gain  shall  be  treated  as  the  taxable 
income. " 

(4)  Paragraph  (2)  of  section  1374(c)  of  the 
1986  Code  is  amended  by  striking  out  "rec- 
ognized built-in  gains"  each  place  it  ap- 
pears and  inserting  in  lieu  thereof  "net  rec- 
ognized built-in  gain  ". 

(5)(A)  Section  1374  of  the  1986  Code  is 
amended  by  striking  out  all  that  follows 
paragraph  (1)  of  subsection  (d)  and  insert- 
ing in  lieu  thereof  the  follounng: 

"(2)  Net  recognized  built-in  gain.— 

"(A)  In  general.— The  term  'net  recognized 
built-in  gain'  means,  with  respect  to  any 
taxable  year  in  the  recognized  period,  the 
lesser  of— 

"(i)  the  amount  which  would  be  the  tax- 
able income  of  the  S  corporation  for  such 
taxable  year  if  (except  as  provided  in  subsec- 
tion (b)(2))  only  recognized  built-in  gains 
and  recognized  built-in  losses  were  taken 
into  account,  or 

"(ii)  such  corporation 's  taxable  income  for 
such  taxable  year  (determined  as  provided 
in  section  137S(b)(l)(B)). 

"(B)  Carryover.— If,  for  any  taxable  year, 
the  amount  referred  to  in  clause  (i)  of  sub- 
paragraph (A)  exceeds  the  amount  referred 
to  in  clause  (ii)  of  subparagraph  (A),  such 
excess  shall  6e  treated  as  a  recognized  built- 
in  gain  in  the  succeeding  taxable  year.  The 
preceding  sentence  shall  apply  only  in  the 
case  of  a  corporation  treated  as  an  S  corpo- 
ration by  reason  of  an  election  made  on  or 
after  March  31,  1988. 


"(3)  Recognized  built-in  gain.— The  term 
'recognized  built-in  gain'  means  any  gain 
recognized  during  the  recognition  period  on 
the  disposition  of  any  asset  except  to  the 
extent  that  the  S  corporation  establisties 
that— 

"(A)  such  asset  was  not  held  by  the  S  cor- 
poration as  of  the  beginning  of  the  1st  tax- 
able year  for  which  it  was  an  S  corporation, 
or 

"(B)  such  gain  exceeds  the  excess  (if  any) 
of— 

"(i)  the  fair  market  value  of  such  asset  as 
of  the  l>eginning  of  such  1st  taxable  year, 
over 

"(ii)  the  adjusted  basis  of  the  asset  as  of 
such  time. 

"(4)  Recognized  built-in  losses.— The 
term  'recognized  built-in  loss'  means  any 
loss  recognized  during  the  recognition 
period  on  the  disposition  of  any  asset  to  the 
extent  that  the  S  corporation  establishes 
that— 

"(A)  stich  asset  was  held  by  the  S  corpora- 
tion as  of  the  t>eginning  of  the  1st  taxable 
year  referred  to  in  paragraph  (3),  and 

"(B)  such  loss  does  not  exceed  the  excess 
of- 

"(i)  the  adjusted  basis  of  such  asset  as  of 
the  beginning  of  such  1st  taxable  year,  over 
"(ii)  the  fair  market  value  of  such  asset  as 
of  such  time. 
"(5)  Treatment  of  certain  built-in  items.— 
"(A)  Income  items.— Any  item  of  income 
which  is  properly  taken  into  account  during 
the  recognition  period  but  which  is  attribut- 
able to  periods  before  the  1st  taxable  year  for 
which  the  corporation  was  an  S  corporation 
shall  be  treated  as  a  recognized  built-in  gain 
for  the  taxable  year  in  which  it  is  properly 
taken  into  account. 

"(B)  Deduction  items.— Any  amount 
which  is  allowable  as  a  deduction  during 
the  recognition  period  but  which  is  attribut- 
able to  periods  before  the  1st  taxable  year  re- 
ferred to  in  subparagraph  (A)  shall  be  treat- 
ed as  a  recognized  built-in  loss  for  the  tax- 
able year  for  which  it  is  allowable  as  a  de- 
duction. 

"(C)  Adjustment  to  net  unreauzed  built- 
in  OAiN.-The  amount  of  the  net  unrealized 
built-in  gain  shall  be  properly  adjusted  for 
amounts  treated  as  recognized  built-in  gains 
or  losses  under  this  paragraph, 

"(6)  Treatment  of  certain  property.— If 
the  adjusted  basis  of  any  asset  is  determined 
(in  whole  or  in  part)  by  reference  to  the  ad- 
justed basis  of  any  other  asset  held  by  the  S 
corporation  as  of  the  beginning  of  the  1st 
taxable  year  referred  to  in  paragraph  (3)— 

"(A)  such  asset  shall  be  treated  as  held  by 
the  S  corporation  as  of  the  beginning  of 
such  1st  taxable  year,  and 

"(B)  any  determination  under  paragraph 
(3)(B)  or  (4)(B)  with  respect  to  such  asset 
shall  be  made  by  reference  to  the  fair  market 
value  and  adjusted  basis  of  such  other  asset 
as  of  the  beginning  of  such  1st  taxable  year. 
"(7)  Recognition  period.— The  term  'recog- 
nition period'  means  the  10-year  period  6c- 
ginning  wnth  the  1st  day  of  the  1st  taxable 
year  for  which  the  corporation  was  an  S  cor- 
poration. 

"(8)  Treatment  of  transfer  of  assets  from 
c  corporation  to  s  corporation.— 

"(A)  In  general.— Except  to  the  extent  pro- 
vided in  regulations,  if— 

"(i)  an  S  corporation  acquires  any  asset, 
and 

"(ii)  the  S  corporation's  basis  in  such 
asset  is  determined  (in  whole  or  in  part)  by 
reference  to  the  basis  of  such  asset  (or  any 
other  property)  in  the  hands  of  a  C  corpora- 
tion. 


then  a  tax  is  hereby  imposed  on  any  net  rec- 
ognized built-in  gain  attributable  to  any 
such  assets  for  any  taxable  year  beginning 
in  the  recognition  period.  The  amount  of 
such  tax  shall  be  determined  under  the  rules 
of  this  section  as  modified  by  subparagraph 
(B). 

"(B)  Modifications.— For  purposes  of  this 
paragraph,  the  modifications  of  this  sub- 
paragraph are  as  follows: 

"(i)  In  general.— The  preceding  para- 
graphs of  this  subsection  shall  be  applied  by 
taking  into  account  the  day  on  which  the 
assets  were  acquired  by  the  S  corporation  in 
lieu  of  the  be0nning  of  the  1st  taxable  year 
for  which  the  corporation  was  an  S  corpora- 
tion. 

"(ii)  Subsection  (ckh  not  to  apply.— Sulh 
section  (c)(1)  shall  not  apply. 

"(9)  Reference  to  ist  taxable  year.— Any 
reference  in  this  section  to  the  1st  taxable 
year  for  which  the  corporation  was  an  S  cor- 
poration shall  be  treated  as  a  reference  to 
the  1st  taxable  year  for  which  the  corpora- 
tion was  an  S  corporation  pursuant  to  its 
most  recent  election  under  section  1362. 

"(e)  Regulations.— The  Secretary  shall 
prescribe  such  regulations  as  may  be  neces- 
sary to  carry  out  the  purposes  of  this  section 
including  regulations  providing  for  the  ap- 
propriate treatment  of  successor  corpora- 
tions. " 

(B)  Subparagraph  (B)  of  section  137S(b)(l) 
of  the  1986  Code  is  amended  to  read  as  fol- 
lows: 

"(B)  Limitation.— The  amount  of  the 
excess  net  passive  income  for  any  taxable 
year  shall  not  exceed  the  amount  of  the  cor- 
poration's taxable  income  for  such  taxable 
year  as  determined  under  section  63(a)— 

"(i)  without  regard  to  the  deductions  al- 
lowed by  part  VIII  of  subchapter  B  (other 
than  the  deduction  allowed  by  section  248, 
relating  to  organization  expenditures),  and 

"(ii)  without  regard  to  the  deduction 
under  section  1 72. " 

(C)  Subsection  (b)  of  section  1375  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(4)  Coordination  with  section  1374.— Not- 
withstanding paragraph  (3),  the  amount  of 
passive  investment  income  shall  be  deter- 
mined by  not  taking  into  account  any  recog- 
nized built-in  gain  or  loss  of  the  S  corpora- 
tion for  any  taxable  year  in  the  recognition 
period.  Terms  used  in  the  preceding  sentence 
shall  have  the  same  respective  meanings  as 
when  used  in  section  1374." 

(D)  Subsection  (c)  of  section  1375  of  the 
1986  Code  is  amended  to  read  as  follows: 

"(c)  Credits  Not  Allowable.— No  credit 
shall  be  allowed  under  part  IV  of  subchapter 
A  of  this  chapter  (other  than  section  34) 
against  the  tax  imposed  by  subsection  (a). " 

(E)  Paragraph  (2)  of  section  1366(f)  of  the 
1986  Code  is  amended  by  striking  out  "as  de- 
fined in  section  1374(d)(2)"  and  inserting  in 
lieu  thereof  "within  the  meaning  of  section 
1374". 

(6)  Paragraph  (3)  of  section  1362(d)  of  the 
1986  Code  is  amended— 

(A)  by  striking  out  clause  (v)  of  subpara- 
graph (D),  and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lounng new  subparagraph: 

"(E)  Special  rule  for  options  and  com- 
modity DEALINGS.— 

"(i)  In  general.— In  the  case  of  any  op- 
tions dealer  or  commodities  dealer,  passive 
investment  income  shall  be  determined  by 
not  taking  into  account  any  gain  or  loss  (in 
the  normal  course  of  the  taxpayer's  activity 
of  dealing  in  or  trading  section  1256  con- 
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tracts/  from  any  section  1256  contract  or 
property  related  to  such  a  contract 

"Hi)  DEFiNmoss.—For  purposes  of  this 
sultparagraph— 

"(I)  Options  dealer.— The  term  'options 
dealer'  has  the  meaning  given  such  term  by 
section  1256(g)(8t. 

"Ill)  Commodities  dealer.— The  term  'com- 
modities dealer'  m^ans  a  person  who  is  ac- 
tively engaged  in  trading  section  1256  con- 
tracts and  is  registered  with  a  domestic 
board  of  trade  which  is  designated  as  a  con- 
tract market  by  the  Commodities  Futures 
Trading  CommissiorL 

"(HI)  Section  izss  contract.— The  term 
'section  1256  contract'  has  the  meaning 
given  to  such  term,  by  section  1256(b).  " 

(7)  The  subsection  (d)  of  section  1363  of 
the  1986  Code  which  relates  to  distributions 
of  appreciated  property,  and  subsection  (e) 
of  section  1363  of  the  1986  Code,  are  hereby 
repealed. 

(g)  Amendments  Related  to  Section  633  of 
THE  Reform  Act.— 

(1)  Subsection  (b)  of  section  633  of  the 
Reform  Act  is  amended  to  read  as  follows: 

"(b)  BviLT-tN  Gains  of  S  Corporations.— 

"(1)  In  general.— The  amendments  made 
by  section  632  (other  than  subsection  (b) 
thereof)  shall  apply  to  taxable  years  begin- 
ning after  December  31.  1986,  but  only  in 
cases  where  the  return  for  the  taxable  year  is 
filed  pursuant  to  an  S  election  made  after 
December  31,  1986. 

"(2)  Appucation  of  prior  law.— In  the  case 
of  any  taxable  year  of  an  S  corporation 
which  begins  after  December  31,  1986,  and  to 
which  the  amendm£nts  made  by  section  632 
(other  than  subsection  (b)  thereof)  do  not 
apply,  paragraph  (1)  of  section  1374(b)  of 
the  Internal  Revenue  Code  of  1954  (as  in 
effect  on  the  date  before  the  date  of  the  en- 
actment of  this  Act)  shall  be  applied  as  if  it 
read  as  follows: 

'"(1)  an  amount  equal  to  34  percent  of  the 
amount  by  which  the  net  capital  gain  of  the 
corporation  for  the  taxable  year  exceeds 
$25,000,  or'  ". 

(2)  Subparagraph  (B)  of  section  633(c)(1) 
of  the  Reform  Act  is  amended  by  striking 
out  "SO  percent  or  more"  and  inserting  in 
lieu  thereof  "more  than  50  percent". 

(3)  Paragraph  (1)  of  section  633(d)  of  the 
Reform  Act  is  amended— 

(A)  by  striking  out  "this  section"  and  in- 
serting in  lieu  thereof  "this  subtitle", 

(B)  by  striking  out  "would  be  recognized 
and  inserting  in  lieu  thereof  "would  be  rec- 
ognized by  the  liquidating  corporation", 
and 

(C)  by  adding  at  the  end  thereof  the  follow- 
ing new  sentence:  "Section  333  of  the  Inter- 
nal Revenue  Code  of  1954  (as  in  effect  on  the 
day  before  the  date  of  the  enactment  of  this 
Act)  shall  continue  to  apply  to  any  complete 
liquidation  described  in  the  preceding  sen- 
tence. ". 

(4)  Subparagraph  (C)  of  section  633(d)(2) 
of  the  Reform  Act  is  amended  to  read  as  fol- 
lows: 

"(C)  any  gain  on  an  asset  acquired  by  the 
qualified  corporation  if— 

"(i)  the  basis  of  such  asset  in  the  hands  of 
the  qualified  corporation  is  determined  (in 
whole  or  in  part)  by  reference  to  the  basis  of 
such  asset  in  the  hands  of  the  person  from 
whom  acquired,  and 

"(ii)  a  principal  purpose  for  the  transfer 
of  such  asset  to  the  qualified  corporation 
was  to  secure  the  benefits  of  this  subsec- 
tion. " 

(S)(A)  Subparagraph  (A)  of  section 
633(d)(5)  of  the  Reform  Act  is  amended  by 
striking  out  "10  or  fewer  qualified  persons" 


and  inserting  in  lieu  thereof  "a  qualified 
group". 

(B)  Paragraph  (6)  of  section  633(d)  of  the 
Reform  Act  is  amended  to  read  as  follows: 

"(6)  Definitions  and  special  rules.— For 
purposes  of  this  subsection— 

"(A)  QVAUFIED  OROUP.- 

"(i)  In  oeneral.— Except  as  provided  in 
clause  (ii),  the  term  'qualified  group'  means 
any  group  of  10  or  fewer  qualified  persons 
who  at  all  times  during  the  5-year  period 
ending  on  the  date  of  the  adoption  of  the 
plan  of  complete  liquidation  (or,  if  shorter, 
the  period  during  which  the  corporation  or 
any  predecessor  was  in  existence)  owned  (or 
was  treated  as  owning  under  the  rules  of 
subparagraph  (O)  more  than  SO  percent  (by 
value)  of  the  stock  in  such  corporation. 

"(ii)    S-YEAR    ownership    REQUIREMENT   NOT 

TO  APPLY  IN  CERTAIN  CASES.— In  the  casc  of— 

"(I)  any  complete  liquidation  pursuant  to 
a  plan  of  liquidation  adopted  before  March 
31,  1988, 

"(II)  any  distribution  not  in  liquidation 
made  before  March  31,  1988, 

"(III)  an  election  to  t>e  an  S  corporation 
filed  before  March  31,  1988,  or 

"(IV)  a  transaction  described  in  section 
338  of  the  Internal  Revenue  Code  of  1986 
where  the  acquisition  date  (within  the 
meaning  of  such  section  338)  is  before 
March  31,  1988, 

the  term  'qualified  group'  means  any  group 
of  10  or  fewer  qualified  persons. 

"(B)  Qualified  person.— TTie  term  'quali- 
fied person '  means— 

"(i)  an  individual 

"(ii)  an  estate,  or 

"(Hi)  any  trust  described  in  clause  (ii)  or 
clause  (Hi)  of  section  1361(c)(2)(A)  of  the  In- 
ternal Revenue  Code  of  1986. 

"(C)  Attribution  rules.— 

"(i)  In  general.— Any  stock  owned  by  a 
corporation,  trust  (other  than  a  trust  re- 
ferred to  in  subparagraph  -<B)(iii),  or  part- 
nership shall  be  treated  as  owned  propor- 
tionately by  its  shareholders,  beneficiaries, 
or  partners,  and  shall  not  be  treated  as 
owned  by  such  corporation,  trust,  or  part- 
nership. Stock  considered  to  be  owned  by  a 
person  by  reason  of  the  application  of  the 
preceding  sentence  shall,  for  purposes  of  ap- 
plying such  sentence,  be  treated  as  actually 
owned  by  such  person. 

"(ii)  Family  members.— Stock  owned  (or 
treated  as  owned)  by  memt>ers  of  the  same 
family  (within  the  m,eaning  of  section 
318(a)(1)  of  the  Internal  Revenue  Code  of 
1986)  shall  be  treated  as  owned  by  1  person, 
and  shall  be  treated  as  owned  by  such  1 
person  for  any  period  during  which  it  was 
owned  (or  treated  as  owned)  by  any  such 
member. 

"(Hi)  Treatment  of  certain  trusts.— Stock 
owned  (or  treated  as  owned)  by  the  estate  of 
any  decedent  or  by  any  trust  referred  to  in 
subparagraph  (B)(iii)  with  respect  to  such 
decedent  shall  be  treated  as  owned  by  1 
person  and  shall  be  treated  as  owned  by 
such  1  person  for  the  period  during  which  it 
was  owned  (or  treated  as  owned)  by  such 
estate  or  any  such  trust  or  by  the  decedent 

"(D)  Special  holding  period  rules.— Any 
property  acquired  by  reason  of  the  death  of 
an  individual  shall  be  treated  as  owned  at 
all  times  during  which  such  property  was 
owned  (or  treated  as  owned)  by  the  dece- 
dent 

"(E)  Controlled  group  of  corpora- 
tions.—All  members  of  the  same  controlled 
group  (as  defined  in  section  267(f)(1)  of  such 
Code)  shall  be  treated  as  1  corporation  for 
purposes  of  determining  whether  any  of 
such  corporations  met  the  requirement  of 


paragraph  (5)(B)  and  for  purposes  of  deter- 
mining the  applicable  percentage  with  re- 
spect to  any  of  such  corporations.  For  pur- 
poses of  the  preceding  sentence,  an  S  corpo- 
ration shall  not  6e  treated  as  a  member  of  a 
controlled  group  unless  such  corporation 
was  a  C  corporation  for  its  taxable  year 
which  includes  August  1,  1986,  or  it  was  not 
described  for  such  taxable  year  in  paragraph 
(1)  or  (2)  of  section  1374(c)  of  such  Code  (as 
in  effect  on  the  day  t>efore  the  date  of  the  en- 
actment of  this  Act). " 

(6)  Subsection  (d)  of  section  633  of  the 
Reform  Act  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(9)  Appucation  to  nonliquidating  distri- 
butions.—The  provisions  of  this  subsection 
shall  also  apply  in  the  case  of  any  distribu- 
tion (not  in  complete  liquidation)  made  by 
a  qualified  corporation  before  January  1, 
1989,  unthout  regard  to  whether  such  corpo- 
ration is  completely  liquidated." 

(7)  Paragraph  (8)  of  the  section  633(d)  of 
the  Reform  Act  is  amended  by  striking  out 
"becomes  an  S  corporation  for  a  taxable 
year  beginning  before  January  1.  1989"  and 
inserting  in  lieu  thereof  "makes  an  election 
to  be  an  S  corporation  under  section  1362  of 
such  Code  before  January  1,  1989,  without 
regard  to  whether  such  corporation  is  com- 
pletely liquidated". 

(8)  Section  633  of  the  Reform  Act  is 
amended  by  redesignating  the  subsections 
following  the  first  subsection  (d)  as  subsec- 
tions (e),  (f),  and  (g),  respectively. 

(9)  Subsection  (f)(2)  of  section  633  of  the 
Reform  Act  (as  so  redesignated)  is  amended 
by  striking  out  "May  9,  1929"  and  inserting 
in  lieu  thereof  "May  9,  1929  (or  any  direct  or 
indirect  subsidiary  of  such  corporation)". 

(10)  Paragraph  (3)  of  section  633(f)  of  the 
Reform  Act  (as  so  redesignated)  is  amended 
by  striking  out  "of  such  Code)"  in  the  last 
sentence  thereof  and  inserting  in  lieu  there- 
of "of  such  Code". 

(11)  Subclause  (I)  of  section  633(f)(4)(A)(i) 
of  the  Reform  Act  (as  so  redesignated)  is 
amended  by  striking  out  "binding  on  the 
selling  corporation  to  sell  substantially  all 
its  assets"  and  inserting  in  lieu  thereof  "to 
sell  substantially  all  of  the  assets  of  a  selling 
corporation  organized  under  the  laws  of 
Massachiisetts  on  October  20,  1976," 

(12)  Subparagraph  (A)  of  section  633(f)(5) 
of  the  Reform  Act  (as  so  redesignated)  is 
amended  to  read  as  follows: 

"(A)  a  voting  trust  established  not  later 
than  December  31.  1987,  shall  qualify  as  a 
trust  permitted  as  a  shareholder  of  an  S  cor- 
poration and  shall  be  treated  as  only  1 
shareholder  if  the  holders  of  beneficial  inter- 
ests in  such  voting  trust  are— 

"(i)  employees  or  retirees  of  such  corpora- 
tion, or 

"(ii)  in  the  case  of  stock  or  voting  trust 
certificates  acquired  from  an  employee  or  re- 
tiree of  such  corporation,  the  spouse,  child, 
or  estate  of  such  employee  or  retiree  or  a 
trust  created  by  such  employee  or  retiree 
which  is  described  in  section  1361(c)(2)  of 
the  Internal  Revenue  Code  of  1986  (or  treat- 
ed as  described  in  such  section  by  reason  of 
section  1361(d)  of  such  Code),  and". 

(h)  Amendments  Related  to  Section  641  of 
THE  Reform  Act.— 

(1)  Paragraph  (3)  of  section  1060(b)  of  the 
1986  Code  is  amended  by  striking  out  "the 
Secretary  may  find  necessary"  and  inserting 
in  lieu  thereof  "the  Secretary  deems  neces- 
sary". 

(2)  Section  1060  of  the  1986  Code  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 
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"fdJ  Treatment  of  Certain  Partnership 
Transactions.— In  the  case  of  a  distribution 
of  partnership  property  or  a  transfer  of  an 
interest  in  a  partnership— 

"ID  the  rules  of  subsection  (a)  shall  apply 
but  only  for  purposes  of  determining  the 
value  of  goodwill  or  going  concern  value  (or 
similar  items)  for  purposes  of  applying  sec- 
tion 7SS,  and 

"(2)  if  section  7SS  applies,  such  distribu- 
tion or  transfer  (as  the  case  may  be)  shall  be 
treated  as  an  applicable  asset  acquisition 
for  purposes  of  subsection  (b)." 

(3)(A)  Subparagraph  (B)  of  section 
6724(d)(1)  of  the  1986  Code  (defining  infor- 
mation return)  is  amended  by  striking  out 
"or"  at  the  end  of  clause  (ix),  by  striking  out 
the  period  at  the  end  of  clause  (x)  and  in- 
serting in  lieu  thereof  ",  or",  and  by  adding 
at  the  end  thereof  the  following  Tiew  clause: 

"(xi)  section  1060(b)  (relating  to  reporting 
requirements  of  transferors  and  transferees 
in  certain  asset  acquisitions). " 

(B)  Section  1060  of  the  1986  Code  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(e)  Cross  Reference.— 

"For  provitiont  relating  to  penaltie*  for  failure 
to  file  a  return  required  by  this  section,  see  section 
6721. " 

(i)  Amendments  Related  to  Section  642  of 
THE  Reform  Act.— 

(1)  Paragraph  (1)  of  section  4S3(g)  of  the 
1986  Code  is  amended  by  striking  out  sub- 
paragraphs (A)  and  (B)  and  inserting  in  lieu 
thereof  the  following: 

"(A)  subsection  (a)  shall  not  apply, 

"(B)  for  purposes  of  this  title— 

"(i)  except  as  provided  in  clause  (ii),  all 
payments  to  be  received  shall  be  treated  as 
received  in  the  year  of  the  disposition,  and 

"(ii)  in  the  case  of  any  payments  which 
are  contingent  as  to  the  amount  but  with  re- 
spect to  which  the  fair  market  value  may 
not  be  reasonably  ascertained,  the  basis 
shall  be  recovered  ratably,  and 

"(C)  the  purchaser  may  not  increase  the 
basis  of  any  property  acquired  in  such  sale 
by  any  amount  before  the  time  such  amount 
is  includible  in  the  gross  income  of  the 
seller. " 

(2)(A)  Section  453(g)  of  the  1986  Code  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(3)  Related  persons.— For  purposes  of 
this  subsection,  the  term  'related  persons' 
has  the  meaning  given  to  such  term  by  sec- 
tion 1239(b),  except  that  such  term  shall  in- 
clude 2  or  more  partnerships  having  a  rela- 
tionship to  each  other  described  iv.  section 
707(b)(1)(B).  " 

(B)  Section  4S3(g)(l)  of  the  1986  Code  is 
amended  by  striking  out  "(within  the  mean- 
ing of  section  1239(b))". 

(3)  The  heading  of  paragraph  (2)  of  sec- 
tion 642(c)  of  the  Reform  Act  is  amended  by 
striking  out  "Traditional"  and  inserting  in 
lieu  thereof  "Transitional". 

(j)  Amendments  Related  to  Section  643  of 
THE  Reform  Act.— 

(1)(A)  Subsection  (e)  of  section  171  of  the 
1986  Code  is  amended  to  read  as  follows: 

"(e)  Treatment  AS  Offset  to  Interest  Pay- 
ments.—Except  as  provided  in  regulations, 
in  the  case  of  any  taxable  bond— 

"(1)  the  amount  of  any  bond  premium 
shall  be  allocated  among  the  interest  pay- 
ments on  the  bond  under  rules  similar  to  the 
rules  of  subsection  (b)(3),  and 

"(2)  in  lieu  of  any  deduction  under  subsec- 
tion (a),  the  amount  of  any  premium  so  allo- 
cated to  any  interest  payment  shall  be  ap- 
plied against  (and  operate  to  reduce)  the 
amount  of  such  interest  payment. 


For  purposes  of  the  preceding  sentence,  the 
term  'taxable  boTid'  means  any  bond  the  in- 
terest of  which  is  not  excludable  from  gross 
income. " 

(B)  Paragraph  (5)  of  section  1016(a)  of  the 
1986  Code  is  amended  by  striking  out  "al- 
lowable pursuant  to  section  171(a)(1)"  and 
inserting  in  lieu  thereof  "allowable  pursu- 
ant to  section  171(a)(1)  (or  the  amount  ap- 
plied to  reduce  interest  payments  under  sec- 
tion 171(e)(2))". 

(C)  The  amendments  made  by  this  para- 
graph shall  apply  in  the  case  of  obligations 
acquired  after  December  31,  1987;  except 
that  the  taxpayer  may  elect  to  have  such 
amendment  apply  to  obligations  acquired 
after  October  22,  1986. 

(2)  Paragraph  (2)  of  section  643(b)  of  the 
Reform  Act  is  amended  by  striking  out 
"issued  after"  and  inserting  in  lieu  thereof 
"aeguired  after". 

(k)  Amendments  Related  to  Section  646  of 
THE  Reform  Act.— 

(1)  Paragraph  (2)  of  section  646(b)  of  the 
Reform  Act  is  amended  to  read  as  follows: 

"(2)  such  entity  is  exclusively  engaged  in 
the  leasing  of  mineral  property  and  activi- 
ties incidental  thereto,  and". 

(2)  Paragraph  (3)  of  section  646(b)  of  the 
Reform  Act  is  amended  by  inserting  "as  of 
October  22,  1986." after  "publicly  traded". 

(3)  Subparagraph  (A)  of  section  646(c)(1) 
of  the  Reform  Act  is  amended  by  inserting 
"before  January  1,  1991"  after  "entity". 

(4)  Paragraph  (2)  of  section  646(c)  of  the 
Reform  Act  is  amended  to  read  as  follows: 

"(2)  Agreement.— 

"(A)  In  general.— The  agreement  described 
in  this  paragraph  is  a  written  agreement 
signed  by  the  board  of  trustees  of  the  entity 
which  provides  that  the  entity  will  not  ac- 
quire any  additional  property  other  than 
property  described  in  subparagraph  (B). 

"(B)  Permissible  acquisitions.— Property 
is  described  in  this  paragraph  if  it  is— 

"(i)  surface  rights  to  property  the  acquisi- 
tion of  which— 

"(I)  is  necessary  to  mine  mineral  rights 
held  on  October  22,  1986,  and 

"(II)  is  required  by  a  written  binding 
agreement  between  the  entity  and  an  unre- 
lated person  entered  into  on  or  before  Octo- 
ber 22,  1986, 

"(ii)  surface  rights  to  property  which  are 
not  described  in  clause  (i)  and  which— 

"(I)  are  acquired  in  an  exchange  to  which 
section  1031  applies,  and 

"(II)  are  necessary  to  mine  mineral  rights 
held  on  October  22,  1986, 

"(Hi)  tangible  personal  property  inciden- 
tal to  the  leasing  of  mineral  property  and 
activities  incidental  thereto,  or 

"(iv)  part  of  uny  required  reserves  of  the 
entity. " 

(5)  Paragraph  (1)  of  section  646(d)  of  the 
Reform  Act  is  amended  by  striking  out  sub- 
paragraph (B)  and  inserting  in  lieu  thereof: 

"(B)  for  purposes  of  section  333  of  sueh 
Code  (as  so  in  effect)— 

"(i)  any  person  holding  an  income  interest 
in  such  entity  as  of  such  time  shall  6e  treat- 
ed as  a  qualified  electing  shareholder,  and 

"(ii)  the  earnings  and  profits,  and  the 
value  of  money  or  stock  or  securities,  of  such 
entity  shall  be  apportioned  ratably  among 
persons  described  in  clause  (i). 
The  amendinents  made  by  subtitle  D  of  this 
title  and  section  1804  of  this  Act  shaU  not 
apply  to  any  liquidation  under  this  para- 
graph. " 

(6)(A)  Paragraph  (2)  of  section  646(d)  of 
the  Reform  Act  is  amended  to  read  as  fol- 
lows: 

"(2)  Termination  of  election.— If  an  entity 
ceases  to  be  described  in  subsection  (b)  or 


violates  any  term  of  the  agreement  described 
in  subsection  (c)(2).  the  entity  shall,  for  pur- 
poses of  the  Internal  Revenue  Code  of  1986, 
be  treated  as  a  corporation  for  the  taxable 
year  in  which  such  cessation  or  violation 
occurs  and  for  all  subsequent  taxable  years. " 

(B)  Paragraph  (3)  of  section  646(c)  of  the 
Reform  Act  is  amended  to  read  as  follows: 

"(3)  Beginning  of  period  for  which  elec- 
tion is  in  effect.— The  period  during  which 
an  election  is  in  effect  under  this  subsection 
shall  begin  on  the  1st  day  of  the  1st  taxable 
year  beiginning  after  the  date  of  the  enact- 
ment of  this  Act  and  following  the  taxable 
year  in  which  the  election  is  made. " 

(7)(A)  Subsection  (e)  of  section  646  of  the 
Reform  Act  is  amended  to  read  as  follows: 

"(e)  Special  Rule  for  Persons  Holding 
Income  Interests.— In  applying  subpart  E  of 
part  I  of  subchapter  J  of  chapter  1  of  the  In- 
ternal Revenue  Code  of  1986  to  any  entity  to 
which  this  section  applies— 

"(1)  a  reversionary  interest  shall  not  be 
taken  into  account  until  it  comes  into  pos- 
session, and 

"(2)  all  items  of  income,  gain,  loss,  deduc- 
tion, and  credit  shall  be  allocated  to  persons 
holding  income  interests  for  the  period  of 
the  allocation. " 

(B)  Section  646(d)(3)  of  the  Reform  Act  is 
amended  by  striking  out  "or  by  reason  of 
subsection  (e)". 

(1)  Amendments  Related  to  Section  651  of 
the  Reform  Act.— 

(1)(A)  Paragraph  (6)  of  section  852(b)  of 
the  1986  Code  (as  added  by  section 
651(b)(1)(A)  of  the  Reform  Act)  w  redesig- 
nated as  paragraph  (7). 

(B)  Subsection  (b)  of  section  855  of  the 
1986  Code  is  amended  by  striking  out  "sec- 
tion 852(b)(6)"  and  inserting  in  lieu  thereof 
"section  852(b)(7)". 

(2)  Paragraph  (2)  of  section  4982(e)  of  the 
1986  Code  is  amended  to  read  as  follows: 

"(2)  Capital  gain  net  income.— 

"(A)  In  general.— Except  as  provided  in 
subparagraph  (B),  the  term  'capital  gain  net 
income'  has  the  meaning  given  such  term  by 
section  1222(9)  (determined  by  treating  the 
1-year  period  ending  on  October  31  of  any 
calendar  year  as  the  company's  taxable 
year). 

"(B)  Reduction-by  net  ordinary  loss  for 
calendar  year.— The  amount  determined 
under  subparagraph  (A)  shall  be  reduced 
(but  not  ttelow  the  net  capital  gain)  by  the 
amount  of  the  company's  net  ordinary  loss 
for  the  calendar  year. 

"(C)  Definitions.— For  purposes  of  this 
paragraph— 

"(i)  Net  capital  gain.— The  term,  'net  cap- 
ital gain'  has  the  meaning  given  such  term, 
by  section  1222(11)  (determined  by  treating 
the  1-year  period  ending  on  October  31  of 
the  calendar  year  as  the  company's  taxable 
year). 

"(ii)  Net  ordinary  loss.— The  net  ordi- 
nary loss  for  the  calendar  year  is  the 
amount  which  would  be  the  net  operating 
loss  of  the  company  for  the  calendar  year  if 
the  amount  of  such  loss  were  determined  in 
the  same  manner  as  ordinary  income  is  de- 
termined under  paragraph  (1)." 

(3)  Paragraph  (2)  of  section  852(c)  of  the 
1986  Code  is  amended  to  read  as  follows: 

"(2)  Coordination  with  tax  on  undistrib- 
uted INCOME.— For  purposes  of  applying  this 
chapter  to  distributions  made  by  a  regulated 
investment  company  with  respect  to  any 
calendar  year,  the  earnings  and  profits  of 
such  company  shall  be  determined  without 
regard  to  any  net  capital  loss  (or  net  foreign 
currency  loss)  attributable  to  transactions 
after  October  31  of  such  year  and  with  such 
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other  adjnstmenU  as  the  Secretary  may  by 
regulations  prescribe.  The  preceding  sen- 
tence shall  apply— 

"(A)  only  to  the  extent  that  the  amount 
distributed  by  the  company  vnth  respect  to 
the  cvUendar  year  does  not  exceed  the  re- 
guired  distribution  for  such  calendar  year 
(as  determined  under  section  4982  by  substi- 
tuting '100  percent'  for  each  percentage  set 
forth  in  section  49S2(bKl)),  and 

"IB)  except  as  provided  in  regulations, 
OTily  if  an  election  under  section  4982feJf4/ 
is  not  in  effect  unth  respect  to  such  compa- 
ny." 

(4)  Subparagraph  (CJ  of  section  852(b/f3J 
of  the  1986  Code  is  amended— 

(At  by  striking  out  "net  capital  loss"  each 
place  it  appears  in  the  3rd  sentence  and  in- 
serting in  lieu  thereof  "net  capital  loss  or 
net  long-term  capital  loss",  and 

(B)  by  striking  out  "regulated  investment 
company  taxable  income"  in  the  last  sen- 
tence and  inserting  in  lieu  thereof  "the  tax- 
able income  of  the  regulated  investment 
company". 

(5)  Subsection  (e)  of  section  4982  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(5)  Treatment  of  foreion  currency  gains 
and  losses  after  october  31  of  calendar 
YEAR.— Any  foreign  currency  gain  or  loss 
which  is  attributable  to  a  section  988  trans- 
action and  which  is  properly  taken  into  ac- 
count for  the  portion  of  the  calendar  year 
after  Octotyer  31  shall  not  be  taken  into  ac- 
count in  determining  the  amount  of  the  or- 
dinary income  of  the  regulated  investment 
company  for  such  calendar  year  but  shall  be 
taken  into  account  in  determining  the  ordi- 
nary income  of  the  investment  company  for 
the  following  calendar  year.  In  the  case  of 
any  company  making  an  election  under 
paragraph  (4).  the  preceding  sentence  shall 
be  applied  by  substituting  the  last  day  of  the 
company's  taxable  year  for  October  31. " 

(61  Section  4982  of  the  1986  Code  U 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(f)  Exception  for  Certain  Regulated  In- 
vestment Companies.— This  section  shall  not 
apply  to  any  regulated  investment  company 
for  any  calendar  year  if  at  all  times  during 
such  calendar  year  each  shareholder  in  such 
company  was  either— 

"(1)  a  trust  described  in  section  401(a) 
and  exempt  from  tax  under  section  501(a), 
or 

"(2)  a  segregated  asset  account  of  a  life  in- 
surance company  held  in  connection  with 
variable  contracts  (as  defined  in  section 
817(d)). 

For  purposes  of  the  preceding  sentence,  any 
shares  attributable  to  an  investment  in  the 
regulated  investment  company  (not  exceed- 
ing $250,000)  made  in  connection  with  the 
organization  of  such  company  shall  not  be 
taken  into  account. " 

(7)  Subsection  (b)  of  section  852  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(8)  Special  rule  for  treatment  of  cer- 
tain FOREIGN  currency  LOSSES.— To  the 
extent  provided  in  regulations,  the  taxable 
income  of  a  regulated  investment  company 
(other  than  a  company  to  which  an  election 
under  section  4982(e)(4)  applies)  shall  be 
computed  without  regard  to  any  net  foreign 
currency  loss  attributable  to  transactions 
after  October  31  of  such  year,  and  any  such 
net  foreign  currency  loss  shall  be  treated  as 
arising  on  the  1st  day  of  the  following  tax- 
able year. " 

(8)  Subsection  (a)  of  section  852  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence: 


"The  Secretary  may  waive  the  reguirements 
of  paragraph  (It  for  any  taxable  year  if  the 
regulated  investment  company  establishes  to 
the  satisfaction  of  the  Secretary  that  it  was 
unable  to  meet  such  requirements  by  reason 
of  distributions  previously  made  to  meet  the 
requirements  of  section  4982. " 

(9)  Effective  with  respect  to  dividends  de- 
clared in  1988  and  subsequent  calendar 
years,  paragraph  (7)  of  section  852(b)  of  the 
1986  Code  (as  redesignated  by  paragraph 
(1))  is  amended— 

(A)  by  striking  out  "in  December"  and  in- 
serting in  lieu  thereof  "in  October,  Novem- 
ber, or  December", 

(B)  by  striking  out  "in  such  month"  and 
inserting  in  lieu  thereof  "in  such  a  month", 

(C)  by  striking  out  "on  such  date"  in  sub- 
paragraphs  (A)  and  (B)  and  inserting  in  lieu 
thereof  "on  December  31  of  such  calendar 
year",  and 

(D)  by  striking  out  "before  February  1" 
and  inserting  in  lieu  thereof  "during  Janu- 
ary". 

(10)  Paragraph  (1)  of  section  852(e)  of  the 
1986  Code  is  amended  by  striking  out  "sub- 
section (a)(3)"  and  inserting  in  lieu  thereof 
"subsection  (a)(2)". 

(m)  Amendments  Related  to  Section  652 
OF  THE  Reform  Act.— 

(1)  Paragraph  (1)  of  section  851(a)  of  the 
1986  Code  is  amended  to  read  as  follows: 

"(1)  which,  at  all  times  during  the  taxable 
year— 

"(A)  is  registered  under  the  Investment 
Company  Act  of  1940,  as  amended  (15  U.S.C. 
80a-l  to  80b-2)  as  a  management  company 
or  unit  investment  trust,  or 

"(B)  has  in  effect  an  election  under  such 
Act  to  be  treated  as  a  business  development 
company,  or". 

(2)  Paragraph  (1)  of  section  851(e)  of  the 
1986  Code  is  amended  by  striking  out  "a  reg- 
istered management  company  or  registered 
business  development  company"  and  insert- 
ing in  lieu  thereof  "a  management  company 
or  a  business  development  company  de- 
scribed in  subsection  (atdt". 

(nt  Amendments  Related  to  Section  653 
OF  THE  Reform  Act.— 

(It  Subsection  (bt  of  section  851  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  "Income 
derived  from  a  partnership  or  trust  shall  t>e 
treated  as  described  in  paragraph  (2)  only  to 
the  extent  such  income  is  attributable  to 
items  of  income  of  the  partnership  or  trust 
(as  the  case  may  be)  which  would  be  de- 
scribed in  paragraph  (2)  if  realised  by  the 
regulated  investment  company  in  the  same 
manner  as  realized  by  the  partnership  or 
trust" 

(2)(A)  Paragraph  (3)  of  section  851(b)  of 
the  1986  Code  is  amended  to  read  as  follows: 

"(3)  less  than  30  percent  of  its  gross 
income  is  derived  from  the  sale  or  disposi- 
tion of  any  of  the  following  which  was  held 
for  less  than  3  months: 

"(A)  stock  or  securities  (as  defined  in  sec- 
tion 2(a)(36)  of  the  Investment  Company 
Act  of  1940,  as  amended), 

"(B)  options,  futures,  or  forward  contracts 
(other  than  options,  futures,  or  forward  con- 
tracts on  foreign  currencies),  or 

"(C)  foreign  currencies  (or  options,  fu- 
tures, or  forward  contracts  on  foreign  cur- 
rencies) but  only  if  such  currencies  (or  op- 
tions, futures,  or  forward  contractst  are  not 
directly  related  to  the  company's  principal 
business  of  investing  in  stock  or  securities 
(or  options  and  futures  with  respect  to 
stocks  or  securities),  and". 

(B)  Subsection  (b)  of  section  851  of  the 
1986    Code    is    amended    by    striking    out 


"which  are  not  ancillary"  in  the  material 
following  paragraph  (4),  and  inserting  in 
lieu  thereof  "which  are  not  directly  related". 
(C)  Subparagraph  (C)  of  section  851(b)(3) 
of  the  1986  Code  (as  amended  by  subpara- 
graph (A)),  and  the  amendment  made  by 
subparagraph  (B),  shall  apply  to  taxable 
years  beginning  after  the  date  of  the  enact- 
ment of  this  Act 

(4)  Cnause  (i)  of  section  851(g)(2)(A)  of  the 
1986  Code  (defining  designated  hedge)  is 
amended  by  striking  out  "contractual 
option"  and  inserting  in  lieu  thereof  "con- 
tractual obligation  ". 

(5)  Subsection  (b)  of  section  851  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  "In  the 
case  of  the  taxable  year  in  which  a  regulated 
investment  company  is  completely  liquidat- 
ed, there  shall  not  be  taken  into  account 
under  paragraph  (3)  any  gain  from  the  sale, 
exchange,  or.  distribution  of  any  property 
after  the  adoption  of  the  plan  of  complete 
liquidation. " 

(0)  Amendments  Related  to  Section  654  of 
THE  Reform  Act.— Subsection  (q)  of  section 
851  of  the  1986  Code  (as  added  by  section 
654  of  the  Reform  Act)— 

(1)  is  redesignated  as  subsection  (ht,  and 
(2t  is  amended  by  adding  at  the  end  there- 
of the  following  new  paragraph: 

"(3t  Special  rule  for  abnormal  redemp- 
tions.— 

"(At  In  general.— Any  fund  treated  as  a 
separate  corporation  under  paragraph  (1) 
shall  not  be  disqualified  under  subsection 
(b)(3)  for  any  taxable  year  by  reason  of  sales 
resulting  from  abnormal  redemptions  on 
any  day  and  occurring  before  the  close  of  the 
5th  business  day  after  such  day  if— 

"(i)  the  sum  of  the  percentages  determined 
under  subparagraph  (B)  for  the  abnormal 
redemptions  on  such  day  and  for  abnormal 
redemptions  on  prior  days  during  such  lax- 
able  year  exceeds  30  percent  and 

"(ii)  the  regulated  investment  company  of 
which  such  fund  is  a  part  would  meet  the  re- 
quirements of  subsection  (b)(3)  for  such  tax- 
able year  if  all  the  funds  which  are  part  of 
such  company  were  treated  as  a  single  com- 
pany. 

"(B)  Abnormal  redemptions.— For  pur- 
poses of  subparagraph  (A),  the  term  'abnor- 
mal redemptions'  means  redemptions  occur- 
ring on  any  day  if  the  net  redemptions  on 
such  day  exceed  1  percent  of  the  fund's  net 
asset  value. 

"(C)  Determination  of  net  asset  value.— 
For  purposes  of  this  paragraph,  net  asset 
value  for  any  day  shall  be  determined  as  of 
the  close  of  the  preceding  day. 

"(D)  Limitation.— For  purposes  of  subpara- 
graph (A),  any  sale  or  other  disposition  of 
stock  or  securities  held  less  than  3  months 
occurring  during  any  day  shall  be  deemed  to 
result  from  abnormal  redemptions  until  the 
cumulative  proceeds  from  such  sales  or  dis- 
positions occurring  during  such  day.  plus 
the  cumulative  net  positive  cash  flow  of  the 
fund  for  preceding  business  days  (if  any)  fol- 
lowing the  day  with  abnormal  redemptions, 
exceed  the  amount  of  net  redemptions  on  the 
day  unth  abnormal  redemptions. " 

(p)  Amendments  Related  to  Section  662  of 
THE  Reform  Act.— 

(1)  Subclause  (I)  of  section  856(c)(6)(D)(i) 
of  the  1986  Code  (as  added  by  section  662  of 
the  Reform  Act)  is  amended  by  striking  out 
"debt  instrument"  and  inserting  in  lieu 
thereof  "debt  instrument  (within  the  mean- 
ing of  section  1275(a)(1))". 

(2)  Notwithstanding  section  669  of  the 
Reform  Act  the  amendment  made  by  section 
662(c)  of  the  Reform  Act  shall  apply  to  tax- 
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able years  beginning  after  December  31, 
1986,  but  only  in  the  case  of  obligations  ac- 
quired after  October  22.  1986. 

(3)  Subsection  <cl  of  section  856  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(8)  Treatment  of  liqvidatino  gains.— In 
the  case  of  the  taxable  year  in  which  a  real 
estate  investment  trust  is  completely  ligui- 
dated,  there  shall  not  be  taken  into  account 
under  paragraph  (4)  any  gain  from  the  sale, 
exchange,  or  distribution  of  any  property 
after  the  adoption  of  the  plan  of  complete 
liquidation. " 

(4J/AJ  Paragraph  (6)  of  section  856(c)  of 
the  1986  Code  is  amended  by  adding  at  the 
end  thereof  the  following  new  subparagraph: 

"(G)  Treatment  of  income  received  under 

CERTAIN  AGREEMENTS  LIMITING  INTEREST  RATE 
RISK.— 

"(i)  In  general.— In  the  case  of  any  agree- 
ment described  in  clause  (ii)— 

"(I)  any  payment  to  the  real  estate  invest- 
ment trust  under  such  agreement  (and  any 
gain  from  the  sale  or  other  disposition  of 
such  agreement)  shall  be  treated  as  income 
qualifying  under  paragraph  (2),  and 

"(II)  such  agreement  shall  be  treated  as  a 
security  for  purposes  of  paragraph  (4)(A). 

"(ii)  Description  of  agreement.— An 
agreement  is  described  in  this  clause  if  such 
agreement  is  a  bona  fide  interest  rate  swap 
or  interest  rate  cap  agreement  which  pro- 
tects the  real  estate  investment  trust  from 
interest  rate  fluctuations  under  any  vari- 
able rate  indebtedness  of  such  trust  incurred 
to  acquire  (or  carry)  real  property  or  inter- 
ests in  real  property  or  committed  to  such 
an  acquisition. " 

(B)  The  amendment  made  by  subpara- 
graph (A)  shall  apply  to  taxable  years 
ending  after  the  date  of  the  enactment  of 
this  Act 

(5)  Subclause  (I)  of  section  8S6(c)(6)(D)(iiJ 
of  the  1986  Code  (as  added  by  section  662  of 
the  Reform  Act)  is  amended  by  striking  out 
"stock  in"  and  inserting  in  lieu  thereof 
"stock  (or  certificates  of  beneficial  interests) 
in". 

(q)  Amendments  Related  to  Section  663  of 
THE  Reform  Act.— 

(1)  Subparagraph  (A)  of  section  856(d)(6) 
of  the  1986  Code  is  ainended  to  read  as  fol- 
lows: 

"(A)  In  general.— If— 

"(i)  a  real  estate  investment  trust  receives 
or  accrues,  with  respect  to  real  or  personal 
property,  amounts  from  a  tenant  which  de- 
rives substantially  all  of  its  income  with  re- 
spect to  such  property  from  the  subleasing  of 
substantially  all  of  such  property,  and 

"(ii)  a  portion  of  the  amount  such  tenant 
receives  or  accrues,  directly  or  indirectly, 
from  subtenants  consists  of  qualified  rents, 
then  the  amounts  which  the  trust  receives  or 
accrues  from  the  tenant  shall  not  be  ex- 
cluded from  the  term  'rents  from  real  proper- 
ty' by  reason  of  being  based  on  the  income 
or  profits  of  such  tenant  to  the  extent  the 
amounts  so  received  or  accrued  are  attribut- 
able to  qualified  rents  received  or  accrued 
by  such  tenant" 

(2)  Subsection  (f)  of  section  856  of  the  1986 
Code  is  amended  to  read  as  follows: 

"(f)  Interest.— 

"(1)  In  aENERAL.—For  purposes  of  para- 
graphs (2)(B)  and  (3)(B)  of  subsection  (c), 
the  term  'interest'  does  not  include  any 
amount  received  or  accrued,  directly  or  in- 
directly, if  the  determination  of  such 
amount  depends  in  whole  or  in  part  on  the 
income  or  profits  of  any  person  except 
that— 

"(A)  any  amount  so  received  or  accrued 
shall  not  be  excluded  from  the  term  'interest' 


solely  by  reason  of  being  based  on  a  fixed 
percentage  or  percentages  of  receipts  or 
sales,  and 

"(B)  where  a  real  estate  investment  trust 
receives  any  amount  which  would  be  ex- 
cluded from  the  term  'interest'  solely  because 
the  debtor  of  the  real  estate  investment  trust 
receives  or  accrues  any  amount  the  determi- 
nation of  which  depends  in  whole  or  in  part 
on  the  income  or  profits  of  any  person,  only 
a  proportionate  part  (determined  pursuant 
to  regulations  prescribed  by  the  Secretary) 
of  the  amount  received  or  accrued  by  the 
real  estate  investment  trust  from  the  debtor 
will  be  excluded  from  th6  term  'interest '. 

"(2)  Special  rule.— If— 

"(A)  a  real  estate  investment  trust  receives 
or  accrues  with  respect  to  an  obligation  se- 
cured by  a  mortgage  on  real  property  or  an 
interest  in  real  property  amounts  from  a 
debtor  which  derives  substantially  all  of  its 
gross  income  with  respect  to  such  property 
(not  taking  into  account  any  grain  on  any 
disposition)  from  the  leasing  of  substantial- 
ly all  of  its  interests  in  such  property  to  ten- 
ants, and 

"(B)  a  portion  of  the  amount  which  such 
debtor  receives  or  accrues,  directly  or  indi- 
rectly, from  tenants  consists  of  qualified 
rents  (as  defined  in  subsection  (d)(6)(B)), 
then  the  amounts  which  the  trust  receives  or 
accrues  from  such  debtor  shall  not  be  ex- 
cluded from  the  term  'interest '  by  reason  of 
being  based  on  the  income  or  profits  of  such 
debtor  to  the  extent  the  amounts  so  received 
are  attributable  to  qualified  rents  received 
or  accrued  by  such  debtor. " 

(r)  Amendment  Related  to  Section  664  of 
the  Reform  Act.— Clause  (i)  of  section 
857(e)(2)(B)  of  the  1986  Code  is  amended  by 
striking  out  "as  original  issue  discount  on 
instruments"  and  inserting  "with  respect  to 
instruments". 

(s)  Amendments  Related  to  Section  668  of 
THE  Reform  Act.— 

(1)  Paragraph  (2)  of  section  4981(e)  of  the 
1986  Code  is  amended  to  read  as  follows: 

"(2)  Capital  gain  net  income.— 

"(A)  In  general.— The  term  'capital  gain 
net  income'  has  the  meaning  given  such 
term  by  section  1222(9)  (determined  by 
treating  the  calendar  year  as  the  trust's  tax- 
able year). 

"(B)  Reduction  for  net  ordinary  loss.— 
The  amount  determined  under  subpara- 
graph (A)  shall  be  reduced  by  the  amount  of 
the  trust's  net  ordinary  loss  for  the  taxable 
year 

"(C)  Net  ordinary  loss.— For  purposes  of 
this  paragraph,  the  net  ordinary  loss  for  the 
calendar  year  is  the  amount  which  wquld  be 
net  operating  loss  of  the  trust  for  the  calen- 
dar year  if  the  amount  of  such  loss  were  de- 
termined in  the  same  manner  as  ordinary 
income  is  determined  under  paragraph  (1). " 

(2)  Subparagraph  (C)  of  section  857(b/(3) 
of  the  1986  Code  is  amended  by  striking  out 
"real  estate  investment  trust  taxable 
income"  in  the  last  sentence  and  inserting 
in  lieu  thereof  "the  taxable  income  of  the 
real  estate  investment  trust". 

(3)  Subparagraph  (A)  of  section  4981(c)(1) 
of  the  1986  Code  is  amended  by  striking  out 
"such  calendar  year"  and  inserting  in  lieu 
thereof  "such  calendar  year  (but  computed 
without  regard  to  that  portion  of  such  de- 
duction which  is  attributable  to  the  amount 
excluded  under  section  857(b)(2)(D))". 

(4)  Subsection  (a)  of  section  857  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence: 

"The  Secretary  may  waive  the  requirements 
of  paragraph  (1)  for  any  taxable  year  if  the 
real  estate  investment  trust  establishes  to 


the  satisfaction  of  the  Secretary  that  it  was 
unable  to  meet  such  requirements  by  reason 
of  distributions  previously  made  to  meet  the 
requirements  of  section  4981. " 

(5)  Effective  with  respect  to  dividends  de- 
clared in  1988  and  subsequent  calendar 
years,  paragraph  (8)  of  section  857(b)  of  the 
1986  Code  is  amended- 

(A)  by  striking  out  "in  December"  and  in- 
serting in  lieu  thereof  "in  October,  Novem- 
ber, or  December", 

(B)  by  striking  out  "in  such  month"  and 
inserting  in  lieu  thereof  "in  such  a  month", 

(C)  by  striking  out  "on  such  date"  in  sub- 
paragraphs (A)  and  (B)  and  inserting  in  lieu 
thereof  "on  December  31  of  such  calendar 
year",  and 

(D)  by  striking  out  "before  February  1" 
and  inserting  in  lieu  thereof  "during  Janu- 
ary". 

(t)  Amendments  Related  to  Section  671  of 
THE  Reform  Act.— 

(1)  Paragraph  (1)  of  section  860C(e)  of  the 
1986  Code  is  amended  to  read  as  follows: 

"(1)  Amounts  treated  as  ordinary.— Any 
amount  taken  into  account  under  subsec- 
tion (a)  by  any  holder  of  a  residual  interest 
in  a  REMIC  shall  be  treated  as  ordinary 
income  or  ordinary  loss,  as  the  case  may 
be." 

(2)(A)  Paragraph  (4)  of  section  860D(a)  of 
the  1986  Code  is  amended— 

(i)  by  striking  out  "4th  month  ending 
after"  and  inserting  in  lieu  thereof  "3rd 
month  beginning  after",  and 

(ii)  by  striking  out  "and  each  quarter 
ending  thereafter"  and  inserting  in  lieu 
thereof  "and  at  all  times  thereafter". 

(B)  The  amendment  made  by  subpara- 
graph (AKii)  shall  take  effect  on  January  1, 
1988. 

(3)(A)  Clause  (i)  of  section  860F(a)(2)(A) 
of  the  1986  Code  is  amended  to  read  as  fol- 
lows: 

"(i)  the  substitution  of  a  qualified  replace- 
ment mortgage  for  a  qualified  mortgage  (or 
the  repurchase  in  lieu  of  substitution  of  a 
defective  obligation), ". 

(B)(i)  Paragraph  (2)  of  section  860F(a)  of 
the  1986  Code  is  amended  by  striking  out  the 
last  sentence  of  subparagraph  (A). 

(ii)  Subsection  (a)  of  section  860F  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(5)  Exceptions.— Notwithstanding  sub- 
paragraphs (A)  and  (D)  of  paragraph  (1),  the 
term  'prohibited  transaction'  shall  not  in- 
clude any  disposition— 

"(A)  required  to  prevent  default  on  a  regu- 
lar interest  where  the  threatened  default  re- 
sulted from  a  default  on  1  or  more  qualified 
mortgages,  or 

"(B)  to  facilitate  a  clean-up  call  (as  de- 
fined in  regulations). " 

(C)  Subparagraph  (D)  of  section 
860F(a)(2)  of  the  1986  Code  is  amended  by 
striking  out  "described  in  subsection  (b)". 

(4)  Subparagraph  (A)  of  section  860F(b)(l) 
of  the  1986  Code  is  amended  by  striking  out 
"the  transfer  of  any  property  to  a  REMIC" 
and  inserting  in  lieu  thereof  "the  transfer  of 
any  property  to  a  REMIC  in  exchange  for 
regular  or  residual  interests  in  such 
REMIC". 

(5)(A)  Paragraph  (1)  of  section  860G(a)  of 
the  1986  Code  is  amended  to  read  as  follows: 

"(1)  Regular  interest— The  term  'regular 
interest'  means  any  interest  in  a  REMIC 
which  is  issued  on  the  startup  day  with 
fixed  terms  and  which  is  designated  as  a 
regular  interest  if- 

"(A)  such  interest  unconditionally  entitles 
the  holder  to  receive  a  specified  principal 
amount  (or  other  similar  amount),  and 
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"(B)  interest  payments  (or  other  similar 
amountJ,  if  any,  with  respect  to  such  inter- 
est at  or  before  maturity— 

"(iJ  are  payable  based  on  a  fixed  rate  (or 
to  the  extent  provided  in  regulations,  at  a 
variable  rate),  or 

"(ii)  consist  of  a  specified  portion  of  the 
interest  payments  on  qualified  mortgages 
and  such  portion  does  not  vary  during  the 
period  such  interest  is  outstanding. 
The  interest  shall  not  fail  to  meet  the  re- 
quirements of  subparagraph  (A)  merely  be- 
cause  the  timing  (but  not  the  amount)  of  the 
principal  payments  (or  other  similar 
amounts)  may  be  contingent  on  the  extent 
of  prepayments  on  qualified  mortgages  and 
the  amount  of  income  from  permitted  in- 
vestments. " 

(B)  Paragraph  (2)  of  section  860G(a)  of 
the  1986  Code  is  amended  to  read  as  follows: 

"(2)  Residual  interest.— The  term  'residu- 
al interest'  means  an  interest  in  a  REMIC 
which  is  issued  on  the  startup  day,  which  is 
not  a  regular  interest,  and  which  is  desig- 
nated as  a  residual  interest " 

(C)  Paragraph  (3)  of  section  SSOG(a)  of 
the  1986  Code  is  amended— 

(i)  by  striking  out  "on  or  before  the  start- 
up day"  in  subparagraph  (AXi)  and  insert- 
ing in  lieu  thereof  "on  the  startup  day  in  ex- 
change for  regular  or  residual  interests  in 
the  REMIC". 

(ii)  by  inserting  "if.  except  as  provided  in 
regulations,  such  purchase  is  pursuant  to  a 
fixed-price  contract  in  effect  on  the  startup 
day"  before  the  comma  at  the  end  of  sub- 
paragraph (A)(ii),  and 

(Hi)  6jf  striking  out  "on  or  before  the  start- 
up day"  in  subparagraph  (C)  and  inserting 
in  lieu  thereof  "on  the  startup  day  in  ex- 
change for  regular  or  residual  interests  in 
the  REMIC". 

(D)  Subparagraph  (A)  of  section 
860G(a)(4)  of  the  1986  Code  is  amended  to 
read  as  follows: 

"(A)  which  teould  be  a  qualified  mortgage 
if  transferred  on  the  startup  day  in  ex- 
change for  regular  or  residual  interests  in 
the  REMIC,  and". 

(E)  Paragraph  (9)  of  section  860G(a)  of 
the  1986  Code  is  amended  to  read  as  follows: 

"(9)  Startup  day.— The  term  'startup  day' 
means  the  day  on  which  the  REMIC  issues 
all  of  its  regular  and  residual  interests.  To 
the  extent  provided  in  regulations,  all  inter- 
ests issued  (and  all  transfers  to  the  REMIC) 
during  any  period  (not  exceeding  10  days) 
permitted  in  such  regulations  shall  be  treat- 
ed as  occurring  on  the  day  during  such 
period  selected  by  the  REMIC  for  purposes 
of  this  paragraph. " 

(F)  'The  amendments  made  by  this  para- 
graph shall  not  apply  to  any  REMIC  where 
the  startup  day  (as  defined  in  section 
860G(a)(9)  of  the  1986  Code  as  in  effect  on 
the  day  before  the  date  of  the  enactment  of 
this  Act)  is  before  July  1,  1987. 

(6)  Paragraph  (3)  of  section  860G(a)  of  the 
1986  Code  is  amended— 

(A)  by  striking  out  "directly  or  indirectly," 
in  subparagraph  (A),  and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence: 

"For  purposes  of  this  subparagraph,  any  ob- 
ligation secured  by  stock  held  by  a  person  as 
a  tenant-stockholder  (as  defined  in  section 
216)  in  a  cooperative  housing  corporation 
(as  so  defined)  shall  be  treated  as  secured  by 
an  interest  in  real  property. " 

(7)  Sut>paragraph  (B)  of  section 
860G(a)(7)  of  the  1986  Code  U  amended  by 
inserting  before  the  period  at  the  end  of  the 
1st  sentence  the  follouHng:  "or  lower  than  ex- 
pected returns  on  cashflow  investments". 


(8)(A)  Paragraph  (8)  of  section  860G(a)  of 
the  1986  Code  is  amended— 

(i)  by  striking  out  "section  856(e)"  in  sub- 
paragraph (A)  and  inserting  in  lieu  thereof 
"section  856(e)  (without  regard  to  para- 
graph (5)  thereof)",  and 

(ii)  by  striking  out  the  last  sentence  and 
inserting  in  lieu  thereof  the  following: 
"Solely  for  purposes  of  section  860D(a),  the 
determination  of  whether  any  property  is 
foreclosure  property  shall  be  made  without 
regard  to  section  856(e)(4). " 

(B)  Section  860G  of  the  1986  Code  U 
amended  by  redesignating  subsection  (c)  as 
subsection  (d)  and  by  inserting  after  subsec- 
tion (b)  the  following  new  subsection: 

"(c)  Tax  on  Income  From  Foreclosure 
Property.— 

"(1)  In  OENERAL.—A  tax  is  hereby  imposed 
for  each  taxable  year  on  the  net  income  from 
foreclosure  property  of  each  REMIC.  Such 
tax  shall  be  computed  by  multiplying  the  net 
income  from  foreclosure  property  by  the 
highest  rate  of  tax  specified  in  section  11(b). 

"(2)  Net  income  from  foreclosure  prop- 
erty.—For  purposes  of  this  part,  the  term 
'net  income  from  foreclosure  property' 
means  the  amount  which  would  be  the 
REMIC's  net  income  from  foreclosure  prop- 
erty under  section  857(b)(4)(B)  if  the 
REMIC  were  a  real  estate  investment  trust " 

(C)  Paragraph  (1)  of  section  860C(b)  of  the 
1986  Code  is  amended  by  striking  out  "and" 
at  the  end  of  subparagraph  (C),  by  striking 
out  the  period  at  the  end  of  subparagraph 
(D)  and  inserting  in  lieu  thereof  ",  and", 
and  by  adding  at  the  end  thereof  the  follow- 
ing new  subparagraph: 

"(E)  the  amount  of  the  net  income  from 
foreclosure  property  (if  any)  shall  be  reduced 
by  the  amount  of  the  tax  imposed  by  section 
860G(c). " 

(9)(A)  Section  860G  of  the  1986  Code  (as 
amended  by  paragraph  (8))  is  amended  by 
redesignating  subsection  (d)  as  subsection 
(el  and  by  inserting  after  subsection  (c)  the 
following  new  subsection: 

"(d)  Tax  on  Contributions  After  Startup 
Date.— 

"(1)  In  OENERAL.—Except  as  provided  in 
paragraph  (2),  if  any  amount  is  contributed 
to  a  REMIC  after  the  startup  day.  there  is 
hereby  imposed  a  tax  for  the  taxable  year  of 
the  REMIC  in  which  the  contribution  is  re- 
ceived equal  to  100  percent  of  the  amount  of 
such  contribution. 

"(2)  Exceptions.— Paragraph  (1)  shall  not 
apply  to  any  contribution  which  is  made  in 
cash  and  is  descrityed  in  any  of  the  following 
subpa  ragraphs: 

"(A)  Any  contribution  to  facilitate  a 
clean-up  call  (as  defined  in  regulations)  or  a 
qualified  liquidation. 

"(B)  Any  payment  in  the  nature  of  a  guar- 
antee. 

"(C)  Any  contribution  during  the  3-month 
period  beginning  on  the  startup  day. 

"(D)  Any  contribution  to  a  qualified  re- 
serve fund  by  any  holder  of  a  residual  inter- 
est in  the  REMIC. 

"(E)  Any  other  contribution  permitted  in 
regulations. " 

(B)  The  amendment  made  by  subpara- 
graph (A)  shall  not  apply  to  any  REMIC 
where  the  startup  day  (as  defined  in  section 
860G(a)(9)  of  the  1986  Code  as  in  effect  on 
the  day  before  the  date  of  the  enactment  of 
this  Act)  is  before  July  1.  1987. 

(10)  Subsection  (el  of  section  860G  of  the 
1986  Code  (as  redesignated  by  paragraph 
(9)1  is  amended  by  striking  out  ""and"  at  the 
end  of  paragraph  (21.  by  striking  out  the 
period  at  the  end  of  paragraph  (3)  and  in- 
serting in  lieu  thereof  a  comma,   and  by 
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adding  at  the  end  thereof  the  following  new 
paragraphs: 

"(4)  providing  appropriate  rules  for  treat- 
ment of  transfers  of  qualified  replacement 
mortgages  to  the  REMIC  where  the  transfer- 
or holds  any  interest  in  the  REMIC,  and 

"(5)  providing  that  a  mortgage  will  be 
treated  as  a  qualified  replacement  mortgage 
only  if  it  is  part  of  a  bona  fide  replacement 
(and  not  part  of  a  swap  of  mortgages). " 

(11)  Paragraph  (6)  of  section  856(c)  of  the 
1986  Code  is  amended  by  redesignating  the 
last  subparagraph  as  subparagraph  (F)  and 
by  striking  out  the  subparagraph  (Dl  added 
by  section  671(b)(1)  of  the  Reform  Act  and 
inserting  in  lieu  thereof  the  following: 

'"(E)  A  regular  or  residual  interest  in  a 
REMIC  shall  be  treated  as  a  real  estate 
asset,  and  any  amount  includable  in  gross 
income  with  respect  to  such  an  interest  shall 
be  treated  as  interest  on  an  obligation  se- 
cured by  a  mortgage  on  real  property;  except 
that,  if  less  than  95  percent  of  the  assets  of 
such  REMIC  are  real  estate  assets  (deter- 
mined as  if  the  real  estate  investment  trust 
held  such  assets),  such  real  estate  invest- 
ment trust  shall  be  treated  as  holding  direct- 
ly (and  as  receiving  directly)  its  proportion- 
ate share  of  the  assets  and  income  of  the 
REMIC.  For  purposes  of  determining  wheth- 
er any  interest  in  a  REMIC  qualifies  under 
the  preceding  sentence,  any  interest  held  by 
such  REMIC  in  another  REMIC  shall  be 
treated  as  a  real  estate  asset  under  princi- 
ples similar  to  the  principles  of  the  preced- 
ing sentence,  except  that  if  such  REMIC's 
are  part  of  a  tiered  structure,  they  shall  be 
treated  as  one  REMIC  for  purposes  of  this 
subparagraph. " 

(12)  Clause  (xi)  of  section  7701(a)(19)(C) 
of  the  1986  Code  is  amended  by  striking  out 
'"are  loans  described"  and  inserting  in  lieu 
thereof  ""are  assets  described". 

(13)  Subparagraph  (B)  of  section 
860E(c)(2)  of  the  1986  Code  is  amended  by 
striking  out  "issue  price  of  residual  inter- 
est" and  inserting  in  lieu  thereof  "issue 
price  of  the  residual  interest". 

(14)  Clause  (HI  of  section  860F(b)(l)(D)  of 
the  1986  Code  is  amended  by  striking  out 
"the  real  estate  mortgage  pool"  and  insert- 
ing in  lieu  thereof  "the  REMIC". 

(15)  Subsection  (a)  of  section  860E  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraphs: 

"(3)  Special  rule  for  affiliated  groups.— 
All  members  of  an  affiliated  group  filing  a 
consolidated  return  shall  be  treated  as  1  tax- 
payer for  purposes  of  this  subsection,  except 
that  paragraph  (21  shall  be  applied  separate- 
ly with  respect  to  each  corporation  which  is 
a  meml>er  of  such  group  and  to  which  sec- 
tion 593  applies. 

"(4)  Treatment  of  certain  subsidiaries.— 

"(Al  In  general.— For  purposes  of  this  sub- 
section, a  corporation  to  which  section  593 
applies  and  each  qualified  subsidiary  of 
such  corporation  shall  be  treated  as  a  single 
corporation  to  which  section  593  applies. 

"(3)  Qualified  subsidiary.— For  purposes 
of  this  subsection,  the  term  'qualified  subsid- 
ij.ry'  means  any  corporation— 

"(il  all  the  stock  of  which,  and  substan- 
tially all  the  indebtedness  of  which,  is  held 
directly  by  the  corporation  to  which  section 
593  applies,  and 

"(HI  which  is  organised  and  operated  ex- 
clusively in  connection  vnth  the  organiza- 
tion and  operation  of  1  or  more  REMIC's. " 

(16)(A)  Subsection  (a)  of  section  860D  of 
the  1986  Code  is  amended  by  striking  out 
"and "  at  the  end  of  paragraph  (4),  by  strik- 
ing out  the  period  at  the  end  of  paragraph 
(51  and  inserting  in  lieu  thereof  ",  and",  and 
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by  adding  at  the  end  thereof  the  following 
new  paragraph: 

"(6J  with  respect  to  which  there  are  rea- 
sonable arrangements  designed  to  ensure 
that— 

"(Al  residual  interests  in  such  entity  are 
not  held  by  disQualified  organizations  fas 
defined  in  section  860EfeJ(5JJ,  and 

"(BJ  information  necessary  for  the  appli- 
cation of  section  SBOEle)  will  be  made  avail- 
able by  the  entity. " 

(BJ  Section  860E  of  the  1986  Code  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(e)  Tax  on  Transfers  of  Residual  Inter- 
ests TO  Certain  Organtzations,  Etc.— 

"ID  In  general.— a  tax  is  hereby  imposed 
on  any  transfer  of  a  residual  interest  in  a 
HEMIC  to  a  disqualified  organization. 

"<2)  Amount  of  tax.— The  amount  of  the 
tax  imposed  by  paragraph  (1)  on  any  trans- 
fer of  a  residual  interest  shall  be  equal  to  the 
product  of— 

"(A)  the  amount  (determined  under  regu- 
lations) equal  to  the  present  value  of  the 
total  anticipated  excess  inclusions  with  re- 
spect to  such  interest  for  periods  after  such 
transfer,  multiplied  by 

"(B)  the  highest  rate  of  tax  specified  in 
section  11(b)(1). 

"(3)  LiABtLiTV.—The  tax  imposed  by  para- 
graph (1)  on  any  transfer  shall  be  paid  by 
the  transferor;  except  that,  where  such  trans- 
fer is  through  an  agent  for  a  disqualified  or- 
ganization, such  lax  shall  be  paid  by  such 
agent 

"(4)  Transferee  furnishes  affidavit— The 
person  (otherwise  liable  for  any  tax  imposed 
by  paragraph  (1))  shall  be  relieved  of  liabil- 
ity for  the  tax  imposed  by  paragraph  (1) 
with  respect  to  any  transfer  if— 

"(A)  the  transferee  furnishes  to  such 
person  an  affidavit  that  the  transferee  is  not 
a  disqualified  organization,  and 

"(B)  as  of  the  time  of  the  transfer,  such 
person  does  not  have  actual  knowledge  that 
such  affidavit  is  false. 

"(5)  Disqualified  organization.— For  pur- 
poses of  this  section,  the  term  'disqualified 
organization '  means— 

"(A)  the  United  States,  any  State  or  politi- 
cal subdivision  thereof,  any  foreign  govern- 
ment, any  international  organization,  or 
any  agency  or  instrumentality  of  any  of  the 
foregoing, 

"(B)  any  organization  (other  than  a  coop- 
erative described  in  section  521)  which  is 
exempt  from  tax  imposed  by  this  chapter 
unless  such  organization  is  subject  to  the 
tax  imposed  by  section  511,  and 

"(C)  any  organization  described  in  section 
1381(a)(2)(C). 

For  purposes  of  subparagraph  (A),  the  rules 
of  section  168(h)(2)(D)  (relating  to  treat- 
ment of  certain  taxable  instrumentalities) 
shall  apply;  except  that,  in  the  case  of  the 
Federal  Home  Loan  Mortgage  Corporation, 
clause  (ii)  of  such  section  shall  not  apply. 

"(6)  Treatment  of  pass-thru  entities.- 

"(A)  Imposition  of  tax.— If,  at  any  time 
during  any  taxable  year  of  a  pass-thru 
entity,  a  disqualified  organization  is  the 
record  holder  of  an  interest  in  such  entity, 
there  is  hereby  imposed  on  such  entity  for 
such  taxable  year  a  tax  equal  to  the  product 
of- 

"(i)  the  amount  of  excess  inclusions  for 
such  taxable  year  allocable  to  the  interest 
held  by  such  disqualified  organization,  mul- 
tiplied by 

"(ii)  the  highest  rate  of  tax  specified  in 
section  11(b)(1). 

"(B)  Pass-thru  entity.— For  purposes  of 
this  paragraph,  the  term  pass-thru  entity' 
means— 


"(i)  any  regulated  investment  company, 
real  estate  investment  trust,  or  common 
trust  fund, 

"(ii)  any  partnership,  trust,  or  estate,  and 

"(Hi)  any  organization  to  which  part  I  of 
subchapter  T  applies. 

Except  as  provided  in  regulations,  a  person 
holding  an  interest  in  a  pass-thru  entity  as 
a  nominee  for  another  person  shall,  with  re- 
spect to  such  interest,  be  treated  as  a  pass- 
thru  entity. 

"(C)  Tax  to  be  deductible.— Any  tax  im- 
posed by  this  paragraph  with  respect  to  any 
excess  inclusion  of  any  pass-thru  entity  for 
any  taxable  year  shall,  for  purposes  of  this 
title  (other  than  this  subsection),  be  applied 
against  (and  operate  to  reduce)  the  amount 
included  in  gross  income  with  respect  to  the 
residual  interest  involved. 

"(D)  Exception  where  holder  furnishes 
AFFIDAVIT.— No  tax  Shall  be  imposed  by  sub- 
paragraph (A)  with  respect  to  any  interest 
in  a  pass-thru  entity  for  any  period  if— 

"(i)  the  record  holder  of  such  interest  fur- 
nishes to  such  pass-thru  entity  an  affidavit 
that  such  record  holder  is  not  a  disqualified 
organization,  and 

"(ii)  during  such  period,  the  pass-thru 
entity  does  not  have  actual  knowledge  that 
such  affidavit  is  false. 

"(7)  Waiver.— The  Secretary  may  waive 
the  tax  imposed  by  paragraph  (1)  on  any 
transfer  if— 

"(A)  within  a  reasonable  time  after  discov- 
ery that  the  transfer  was  subject  to  tax 
under  paragraph  (1),  steps  are  taken  so  that 
the  interest  is  no  longer  held  by  the  disquali- 
fied organization,  and 

"(B)  there  is  paid  to  the  Secretary  such 
amounts  as  the  Secretary  may  require. " 

(C)  Paragraph  (2)  of  section  26(b)  of  the 
1986  Code  is  amended  by  striking  out  "and" 
at  the  end  of  subparagraph  (J),  by  striking 
out  the  period  at  the  end  of  subparagraph 
(K)  and  inserting  in  lieu  thereof  ",  and", 
and  by  adding  at  the  end  thereof  the  follow- 
ing new  subparagraph: 

"(L)  section  860E(e)  (relating  to  taxes  with 
respect  to  certain  residual  interests). " 

(D)(i)  The  amendments  made  by  subpara- 
graph (A)  shall  apply  in  the  case  of  any 
REMIC  where  the  start-up  day  (as  defined 
in  section  860G(a)(9)  of  the  1986  Code,  as  in 
effect  on  the  day  before  the  date  of  the  enact- 
ment of  this  Act)  is  after  March  31,  1988; 
except  that  such  amendments  shall  not 
apply  in  the  case  of  a  REMIC  formed  pursu- 
ant to  a  binding  written  contract  in  effect 
on  such  date. 

(ii)  The  amendments  made  by  subpara- 
graphs (B)  and  (C)  (except  to  the  extent  they 
relate  to  paragraph  (6)  of  section  860E(e)  of 
the  1986  Code  as  added  by  such  amend- 
ments) shall  apply  to  transfers  after  March 
31,  1988;  except  that  such  amendments  shall 
not  apply  to  any  transfer  pursuant  to  a 
binding  written  contract  in  effect  on  such 
date. 

(Hi)  Except  as  provided  in  clause  (iv),  the 
amendments  made  by  subparagraphs  (B) 
and  (C)  (to  the  extent  they  relate  to  para- 
graph (6)  of  section  860E(e)  of  the  1986  Code 
as  so  added)  shall  apply  to  excess  inclusions 
for  periods  after  March  31.  1988  but  only  to 
the  extent  such  inclusions  are— 

(I)  allocable  to  an  interest  in  a  pass-thru 
entity  acquired  after  March  31,  1988,  or 

(II)  allocable  to  an  interest  in  a  pass-thru 
entity  acquired  on  or  before  March  31,  1988, 
but  attributable  to  a  residual  interest  ac- 
quired by  the  pass-thru  entity  after  March 
31,  1988. 

For  purposes  of  the  preceding  sentence,  any 
interest  in  a  pass-thru  entity  (or  residual  in- 


terest) acquired  after  March  31.  1988,  pursu- 
ant to  a  binding  written  contract  in  effect 
on  such  date  shall  be  treated  as  acquired 
before  such  date. 

(iv)  In  the  case  of  any  real  estate  invest- 
ment trust,  regulated  investment  company, 
common  trust  fund,  or  publicly  traded  part- 
nership, no  tax  shall  be  imposed  under  sec- 
tion 860E(e)(6)  of  the  1986  Code  (as  added 
by  the  amendment  made  by  subparagraph 
(B))  for  any  taxable  year  l>eginning  before 
January  1.  1989. 

(17)  Subparagraph  (B)  of  section 
860E (c)(2)  of  the  1986  Code  U  amended— 

(A)  by  inserting  "(adjusted  for  contribu- 
tions)" after  "residual  interest"  the  second 
place  it  appears,  and 

(B)  by  striking  "decreased  by"  in  clause 
(ii)  and  inserting  in  lieu  thereof  "decreased 
(but  not  below  zero)  by". 

(18) (A)  Subsection  (e)  of  section  860F  of 
the  1986  Code  is  amended  by  adding  at  the 
end  thereof  the  following  new  sentences: 
"Such  return  shall  be  filed  by  the  REMIC. 
The  deteTTnination  of  who  may  sign  suc/i 
return  shall  be  made  without  regard  to  the 
first  sentence  of  this  subsection. " 

(B)  Unless  the  REMIC  otherwise  elects,  the 
amendment  made  by  subparagraph  (A)  shall 
not  apply  to  any  REMIC  where  the  start-up 
day  (as  defined  in  section  860G(a)(9)  of  the 
1986  Code  as  in  effect  on  the  day  l>efore  the 
date  of  the  enactment  of  this  Act)  is  before 
the  date  of  the  enactment  of  this  Act. 

(19)  Subsection  (a)  of  section  860D  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence: 

"In  the  case  of  a  qualified  liquidation  (as 
defined  in  section  860F(a)(4)(A)),  paragraph 
(4)  shall  not  apply  during  the  liquidation 
period  (as  defined  in  section  860F(a)(4)(B). " 

(20)  Subsection  (a)  of  section  860A  of  the 
1986  Code  is  amended  by  striking  out  "this 
chapter"  each  place  it  appears  and  inserting 
in  lieu  thereof  "this  subtitle". 

(21)  Paragraph  (1)  of  section  860C(b)  of 
the  1986  Code  is  amended  by  striking  out 
"and  in  the  same  manner"  and  inserting  in 
lieu  thereof  "and,  except  as  provided  in  reg- 
ulations, in  the  same  manner". 

(22)  The  following  sections  of  the  1986 
Code  are  each  amended  by  striking  out  "real 
estate  mortgage  pool"  and  inserting  in  lieu 
thereof  "REMIC": 

(A)  Section  382(l)(4)(B)(ii). 

(B)  Section  860F(a)(2)(A)(iii). 

(C)  Section  860F(a)(2)(C). 

(D)  Section  860F(b)(l)(C)(ii). 

(E)  Section  860F(b)(l)(D)(ii). 

(23)  Subsection  (d)  of  section  860E  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence: 

"Rules  similar  to  the  rules  of  the  preceding 
sentence  shall  apply  also  in  the  case  of  regu- 
lated investment  companies,  common  trust 
funds,  and  organizations  to  which  part  I  of 
subchapter  T  applies. " 

(24)  Subparagraph  (C)  of  section 
6049(d)(7)  of  the  1986  Code  is  amended  by 
striking  out  "the  issue  price"  and  inserting 
in  lieu  thereof  "the  adjxuted  issue  price". 

(25)(A)  Paragraph  (19)  of  section  7701(a) 
of  the  1986  Code  is  amended  by  adding  at 
the  end  thereof  the  following  new  sentence: 
"For  purposes  of  determining  whether  any 
interest  in  a  REMIC  qualifies  under  clause 
(xi),  any  regular  interest  in  another  REMIC 
held  by  such  REMIC  shall  be  treated  as  a 
loan  described  in  a  preceding  clause  under 
principles  similar  to  the  principles  of  clause 
(xi);  except  that,  if  such  REMIC's  are  part  of 
a  tiered  structure,  they  shall  be  treated  as  1 
REMIC  for  purposes  of  clause  (xi). " 
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IB)  Paragraph  11)  of  section  S93fd)  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence  "For  pur- 
poses of  determining  whether  any  interest  in 
a  REMIC  qualifies  under  the  preceding  sen- 
tence, any  interest  in  another  REMIC  held 
by  such  REMIC  shall  be  treated  as  a  qualify- 
ing real  property  loan  under  principles  simi- 
lar to  the  principles  of  the  preceding  sen- 
tence, except  that  if  such  REMIC's  are  part 
of  a  tiered  structure,  they  shall  be  treated  as 
1  REMIC  for  purposes  of  this  paragraph, " 

<26)  Section  860E  of  the  1986  Code  is 
amended  by  adding  at  the  end  thereof  the 
foUowing  new  subsection: 

"W  Trbatment  of  Variable  Insurance 
Contracts.— Except  as  provided  in  regula- 
tions, with  respect  to  any  variable  contract 
(as  defined  in  section  817),  there  shall  be  no 
adjustment  in  the  reserve  to  the  extent  of 
any  excess  inclusion. " 

f27)  Subsection  (a)  of  section  860E  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(S)  Coordination  with  section  m.—Any 
excess  inclusion  for  any  taxable  year  shall 
not  6e  taken  into  account— 

"(A)  in  determining  UTider  section  172  the 
amount  of  any  net  operating  loss  for  such 
taxable  year,  and 

"(B)  in  determining  taxable  income  for 
such  taxable  year  for  purposes  of  the  2nd 
sentence  of  section  172(b)(2). " 

(u)  Amendments  Related  to  Section  672 
or  THE  Reform  Act.— 

(1)  Subparagraph  (B)  of  section  163(e)(2) 
of  the  1986  Code  is  amended  by  striking  out 
"paragraph  (6)"  and  inserting  in  lieu  there- 
of "paragraph  (7)". 

(2)  Subparagraph  (B)  of  section  1278(a)(4) 
of  the  1986  Code  is  amended  by  striking  out 
"section  1272(a)(6)"  and  inserting  in  lieu 
thereof  "section  1272(a)(7)". 

(3)  Section  1288(a)  of  the  1986  Code  is 
amended  by  striking  out  "paragraph  (6)" 
each  place  it  appears  and  inserting  in  lieu 
thereof  "paragraph  (7)". 

(4)  Sections  1271(a)(2)(A)(ii)  and 
127S(a)(4)(B)(ii)(I)  of  the  1986  Code  are 
each  amended  by  striking  out  "subsection 
(a)(6)"  and  inserting  in  lieu  thereof  "subsec- 
tion (a)(7)". 

(V)  Amendment  Related  to  Section  674  of 
THE  Reform  Act.— Subparagraph  (A)  of  sec- 
tion 6049(d)(7)  of  the  1986  Code  is  amended 
by  inserting  "(and  such  amounts  shall  be 
treated  as  paid  when  includible  in  gross 
income  under  section  860B(b))'  before  the 
period  at  the  end  thereof 

(w)  Amendments  Related  to  Section  675 
OF  THE  Reform  Act.— 

(II  Sutuection  (a)  of  section  675  of  the 
Reform  Act  is  amended  to  read  as  follows: 

"(a)  General  Rule.— Except  as  otherwise 
provided  in  this  section,  the  amendments 
made  by  this  subtitle  shall  take  effect  on 
Janttary  1.  1987." 

(2)  Section  675  of  the  Reform  Act  U 
amended  by  adding  at  the  end  thereof  the 
following  new  subsectioTV 

"(d)  Study.— The  Secretary  of  the  Treasury 
or  his  delegate  shall  conduct  a  study  of  the 
operation  of  the  amendments  made  by  this 
part  and  their  competitive  impact  on  sav- 
ings and  loan  institutions  and  similar  fi- 
nancial institutions.  Not  later  than  January 
1,  1990,  the  Secretary  shall  submit  a  report 
of  such  study  to  the  Committee  on  Ways  and 
Means  of  the  House  of  Representatives  and 
the  Committee  on  Finance  of  the  Senate  (to- 
gether with  such  recommendations  as  he 
may  deem  advi3al>le). " 


UM 


SEC  l§7.  AME.VDMEjVTS  RELATED  TO  TITLE  VII  OF 
THE  REFORM  ACT. 

(a)  Amendments  to  Section  55  of  the  1986 
Code.— 

(1)  Paragraph  (1)  of  section  SS(c)  of  the 
1986  Code  is  amended  by  inserting  before 
the  period  at  the  end  of  the  first  sentence  the 
following:  "and  the  section  936  credit  allow- 
able under  section  27(b)". 

(2)  Paragraph  (2)  of  section  55(b)  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  folloteing  new  sentence: 

"If  a  taxpayer  is  subject  to  the  regular  tax, 
such  taxpayer  shall  be  subject  to  the  tax  im- 
posed by  this  section  (and,  if  the  regular  tax 
is  determined  by  reference  to  an  amount 
other  than  taxable  income,  such  amount 
shall  be  treated  as  the  taxable  income  of 
such  taxpayer  for  purposes  of  the  preceding 
sentence). " 

(3)  Effective  unth  respect  to  taxable  years 
ending  after  the  date  of  the  enactment  of 
this  Act,  paragraph  (3)  of  section  S5(d)  of 
the  1986  Code  is  amended  by  adding  at  the 
end  thereof  the  following  new  sentence:  "In 
the  case  of  a  taxpayer  described  in  para- 
graph (l)(C)(i),  alternative  minimum  tax- 
able income  shall  be  increased  by  the  lesser 
of  (i)  25  percent  of  the  excess  of  alternative 
minimum  taxable  income  (determined  with- 
out regard  to  this  sentence)  over  $155,000.  or 
(ii)  S20,00O". 

(b)  Amendments  to  Section  56  of  the  1986 
Code.— 

(1)  Paragraph  (3)  of  section  56(a)  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  "For 
purposes  of  the  preceding  sentence,  in  the 
case  of  a  contract  described  in  section 
460(e)(ll.  the  percentage  of  the  contract 
completed  shall  be  determined  under  section 
460(b)(2)  by  using  the  simplified  procedures 
for  allocation  of  costs  prescribed  under  sec- 
tion 460(b)(4). " 

(2)  Subparagraph  (E)  of  section  56(b)(1)  of 
the  1986  Code  is  amended  to  read  as  follows: 

"(E)  Standard  deduction  and  deduction 

FOR  PERSONAL  EXEMPTIONS  NOT  ALLOWED.  — The 

standard  deduction  under  section  63(c).  the 
deduction  for  personal  exemptions  under 
section  151.  and  the  deduction  under  section 
642(b)  shall  not  be  allowed. " 

(3)  Subparagraph  (C)  of  section  56(b)(1)  of 
the  1986  Code  is  amended  by  striking  out 
"and"  at  the  end  of  clause  (ii).  by  striking 
out  the  period  at  the  end  of  clause  (Hi)  and 
inserting  in  lieu  thereof  a  comma,  and  by 
adding  at  the  end  thereof  the  following  new 
clauses: 

"(iv)  in  lieu  of  the  exception  under  section 
163(dl(3)(B)(i),  the  term  'investment  inter- 
est' shall  not  include  any  qualified  housing 
interest  (as  defined  in  subsection  (e)),  and 

"(V)  the  adjiistments  of  this  section  and 
sections  57  and  58  shall  apply  in  determin- 
ing net  investment  income  under  section 
163(d)." 

(4)  Clause  (Hi)  of  section  56(b)(1)(C)  of  the 
1986  Code  is  amended— 

(A)  by  striking  out  "specified  activity 
bond"  and  inserting  in  lieu  thereof  "speci- 
fied private  actimty  bond",  and 

(Bl  by  striking  out  "section  56(a)(5)(B)" 
and  inserting  in  lieu  thereof  "section 
57(a)(5)(B)". 

(5)  Subparagraph  (A)  of  section  56(d)(2)  of 
the  1986  Code  is  amended— 

(A)  by  striking  out  "(other  than  subsection 
(a)(6)  thereof)",  and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence: 

"An  item  of  tax  preference  shall  be  taken 
into  account  under  clause  (ii)  only  to  the 
extent  such  item  increased  the  amount  of 


the  net  operating  loss  for  the  taxable  year 
under  section  172(c)." 

(6)(A)  Paragraph  (1)  of  section  56(e)  of  the 
1986  Code  is  amended— 

(i)  by  striking  out  "interest  which  is"  and 
inserting  in  lieu  thereof  "interest  which  w 
qualified  residence  interest  (as  defined  in 
section  163(h)(3))  and  is",  and 

(ii)  by  striking  out  "section  163(h)(3)"  in 
subiKiragraph  (B)  and  inserting  in  lieu 
thereof  "section  163(h)(4)". 

(B)  Paragraph  (3)  of  section  56(e)  of  the 
1986  Code  is  amended  by  striking  out  "inter- 
est paid  or  accrued"  and  inserting  in  lieu 
thereof  "interest  which  is  qualified  residence 
interest  (as  defined  in  section  163(h)i3))  and 
is  paid  or  accrued". 

(7)  The  last  sentence  of  section  56(f)(2)(B) 
of  the  1986  Code  is  amended  by  striking  out 
"any  such  taxes"  and  inserting  in  lieu  there- 
of "any  such  taxes  (otherwise  eligible  for  the 
credit  provided  by  section  901  without 
regard  to  section  901  (j))". 

(8)  Clause  (Hi)  of  section  56(f)(3)(A)  of  the 
1986  Code  is  amended  by  striking  out  "an 
income  statement"  and  inserting  in  lieu 
thereof  "an  income  statement  for  a  substan- 
tial nontax  purpose". 

(9)  Subparagraph  (B)  of  section  56(f)(3)  of 
the  1986  Code  is  amended  by  striking  out 
"paragraph  (3)(A)"  and  inserting  in  lieu 
thereof  "this  subsection  ". 

(10)  Subparagraph  (C)  of  section  56(f)(3) 
of  the  1986  Code  is  amended  by  adding  at 
the  end  thereof  the  following  new  sentence: 
"If  the  taxpayer  has  2  or  more  statements 
described  in  the  clause  (or  subclause)  with 
the  lowest  numt>er  designation,  the  applica- 
ble financial  statement  shall  be  the  one  of 
such  statements  specified  in  regulations. " 

(ll)tA)  Subparagraph  (F)  of  section 
56(f)(2)  of  the  1986  Code  is  amended  to  read 
as  follows: 

"(F)    Treatment  of  taxes   on  dividends 

FROM  93S  corporations.— 

"(i)  In  general.— For  purposes  of  deter- 
mining the  alternative  minimum  tax  for- 
eign tax  credit,  50  percent  of  any  withhold- 
ing tax  or  income  tax  paid  to  a  possession  of 
the  United  States  with  respect  to  dividends 
received  from  a  corporation  eligible  for  the 
credit  provided  by  section  936  shall  be  treat- 
ed as  a  tax  paid  to  a  foreign  country  by  the 
corporation  receiving  the  dividend 

"(ii)  Limitation.— If  the  aggregate  amount 
of  the  dividends  referred  to  in  clause  (i)  for 
any  taxable  year  exceeds  the  excess  referred 
to  in  paragraph  (1).  the  amount  treated  as  a 
tax  paid  to  a  foreign  country  under  clause 
(i)  shall  not  exceed  the  amount  which  would 
be  so  treated  without  regard  to  this  clause 
multiplied  by  a  fraction— 

"(I)  the  numerator  of  which  is  the  excess 
referred  to  in  paragraph  (1).  and 

"(II)  the  denominator  of  which  is  the  ag- 
gregate amount  of  such  dividends. 

"(Hi)  Treatment  of  taxes  imposed  on  $36 
CORPORATION.— For  purposes  of  this  subpara- 
graph,  taxes  paid  by  any  corporation  eligi- 
ble for  the  credit  provided  by  section  936  to 
a  possession  of  the  United  States  shall  be 
treated  as  a  withholding  tax  paid  with  re- 
spect to  any  dividend  paid  by  such  corpora- 
tion to  the  extent  such  taxes  would  be  treat- 
ed as  paid  by  the  corporation  receiving  the 
dividend  under  rules  similar  to  the  rules  of 
section  902  (and  the  amount  of  any  such 
dividend  shall  be  increased  by  the  amount 
so  treated). " 

(B)  Clause  (Hi)  of  section  56(g)(4)(C)  of 
the  1986  Code  is  amended  by  striking  out 
"clause  (H)(1)"  and  inserting  in  lieu  thereof 
"clause  (i)". 
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(12)  Clause  nut  of  section  S6(g)(4)(Bt  of 
the  1986  Code  is  amended  &y  adding  at  the 
end  thereof  the  following  new  sentence:  "The 
preceding  sentence  shall  not  apply  to  any 
annuity  contract  held  under  a  plan  de- 
scribed in  section  403(a). " 

(13)  Paragraph  (1)  of  section  56(c)  of  the 
1986  Code  is  amended— 

(A)  by  striking  out  "adjusted  earninos  and 
profits"  in  the  paragraph  heading  and  in- 
serting in  lieu  thereof  "adjusted  current 
EARMiNos",  and 

(B)  by  striking  out  "Adjusted  earnings 
AND  profits"  in  the  heading  of  subparagraph 
(B>  and  inserting  in  lieu  thereof  "Adjusted 

CURRENT  earnings". 

(14)(A)  Subsection  (b)  of  section  56  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(3)  Treatment  of  incentive  stock  op- 
tions.—Section  421  shall  not  apply  to  the 
transfer  of  stock  acquired  (in  a  taxable  year 
be0nning  after  December  31,  1986)  pursu- 
ant to  the  exercise  of  an  incentive  stock 
option  (as  defined  in  section  422A).  The  ad- 
justed basis  of  any  stock  so  acquired  shall  be 
determined  on  the  basis  of  the  treatment 
prescribed  by  the  preceding  sentence. " 

(BJ  Paragraph  (3)  of  section  57(a)  of  the 
1986  Code  is  hereby  repealed. 

(C)  The  amendments  made  by  this  para- 
graph shall  apply  with  respect  to  options  ex- 
ercised after  October  16,  1987. 

(15)  Clause  (i)  of  section  56(a)fl)(A)  of  the 
1986  Code  is  amended  by  striking  out  "real" 
in  the  heading  ar.d  inserting  in  lieu  thereof 
"personal". 

(16)  The  heading  of  paragraph  (1)  of  sec- 
tion 56(b)  of  the  1986  Code  is  amended  by 
striking  out  "itemized". 

(17)  Subparagraph  (A)  of  section  56(g)(4) 
of  the  1986  Code  is  amended  by  adding  at 
the  end  thereof  the  following  new  clauses: 

"(vi)  Election  to  have  cumulative  limita- 
tion.— 

"(I)  In  general.— In  the  case  of  any  prop- 
erty placed  in  service  during  a  taxable  year 
to  which  an  election  under  this  clause  ap- 
plies, in  lieu  of  applying  clause  (i),  the  de- 
preciation deduction  for  such  property  for 
any  taxable  year  shall  be  the  lesser  of  the  ac- 
cumulated 168(g)  depreciation  or  the  accu- 
mulated book  depreciation;  reduced  by  the 
aggregate  amount  of  the  depreciation  deduc- 
tions determined  under  this  subclause  with 
respect  to  such  property  for  prior  taxable 
years. 

"(II)  Accumulated  lestgi  depreciation.— 
For  purposes  of  this  clause,  the  term  'accu- 
mulated section  168(g)  depreciation'  means 
the  aggregate  amount  of  the  depreciation  de- 
ductions determined  under  the  alternative 
system  of  section  168(g)  with  respect  to  the 
property  for  all  periods  before  the  close  of 
the  taxable  year. 

"(Ill)  Accumulated  book  depreciation.— 
For  purposes  of  this  clause,  the  term  'accu- 
mulated book  depreciation '  means  the  aggre- 
gate amount  of  the  depreciation  deductions 
determined  under  the  method  used  for  book 
purposes  xoith  respect  to  the  property  for  all 
periods  before  the  close  of  the  taxable  year. 

"(IV)  Election.— The  taxpayer  may  make 
an  election  under  this  clause  for  any  taxable 
year  beginning  after  1989.  Such  an  election, 
once  made  with  respect  to  any  such  taxable 
year,  shall  apply  to  all  property  placed  in 
service  during  such  taxable  year,  and  shall 
be  irrevocable. 

"(V)  Similar  rules  for  property  de- 
scribed IN  CLAUSE  (it,  (Hi),  OR  liv).— Rules 
similar  to  the  rules  of  the  preceding  provi- 
sions of  this  clause  shall  also  apply  in  the 
case  of  property  to  which  clause  (ii),  (Hi),  or 
(iv)  applies. 
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"(vii)  Special  rule  for  certain  proper- 
TY.—In  the  case  of  any  property  described  in 
paragraph  (1),  (2),  (3),  or  (4)  of  section 
168(f),  the  amount  of  depreciation  allowable 
for  purposes  of  the  regular  tax  shall  be  treat- 
ed as  the  amount  allowable  under  the  alter- 
native system  of  section  168(g). " 

(18)  Paragraph  (4)  of  section  S6(g)  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  subparagraph: 

"(I)  Adjusted  basis.— The  adjusted  basis  of 
any  property  with  respect  to  which  an  ad- 
justment under  this  paragraph  applies  shall 
be  determined  by  applying  the  treatment 
prescribed  in  this  paragraph. " 

(19)  Subsection  (a)  of  section  56  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  foUovoing  new  paragraph: 

"(8)  Section  s?  not  applicable.— Section  87 
(relating  to  alcohol  fuel  credit)  shall  not 
apply. " 

(c)  Amendments  to  Section  57  of  the  1986 
Code.— 

(1)  Clause  (Hi)  of  section  57(a)(S)(C)  of  the 
1986  Code  is  amended  by  inserting  "(wheth- 
er a  current  or  advance  refunding)"  after 
"any  refunding  bond". 

(2)  Clause  (il  of  section  57(a)(5)(C)  of  the 
1986  Code  is  amended  to  read  as  follows: 

"(i)  In  general.— For  purposes  of  this  part, 
the  term  'specified  private  activity  t>ond' 
means  any  private  activity  bond  (as  defined 
in  section  141)  which  is  issued  after  August 
7,  1986,  and  the  interest  on  which  is  not  in- 
cludible in  gross  income  under  section  103." 

(3)  Subparagraph  (A)  of  section  57(a)(6)  of 
the  1986  Code  is  amended  by  inserting  "or 
642(c)"  after  "section  170". 

(d)  Amendments  to  Section  58  of  the  1986 
Code.— 

(1)  Paragraph  (2)  of  section  58(a)  of  the 
1986  Code  is  amended— 

(A)  by  striking  out  "(as  modified  by  sec- 
tion 461(i)(4)(A))",  and 

(B)  by  striking  out  "section  469(d),  with- 
out regard  to  paragraph  (1)(B)  thereof  and 
inserting  in  lieu  thereof  "section  469(c) ". 

(2)  Paragraph  (3)  of  section  58(a)  of  the 
1986  Code  is  amended  by  striking  out  "sec- 
tion 469(g)(1)(C)"  and  inserting  in  lieu 
thereof  "section  469(jK2)". 

(3)  Subsection  (a)  of  section  58  of  the  1986 
Code  is  amended  by  adding  at  the  end  there- 
of the  following  new  paragraph: 

"(4)  Determination  of  loss.— In  determin- 
ing the  amount  of  the  loss  from  any  tax  shel- 
ter farm  activity,  the  adjustments  of  sec- 
tions 56  and  57  shall  apply. " 

(4)  Subsection  (b)  of  section  58  of  the  1986 
Code  is  amended  by  striking  out  paragraphs 
(1),  (2),  and  (3),  and  inserting  in  lieu  thereof 
the  following: 

"(1)  the  adjustments  of  sections  56  and  57 
shall  apply, 

"(21  the  provisions  of  section  469(m)  (re- 
lating to  phase-in  of  disallowance)  shall  not 
apply,  and 

"(3)  in  lieu  of  applying  section  469(j)(7), 
the  passive  activity  loss  of  a  taxpayer  shall 
be  computed  without  regard  to  qualified 
housing  interest  (as  defined  in  section 
56(e)). " 

(e)  Amendments  to  Section  59  of  the  1986 
Code.— 

(II  Paragraph  (2)  of  section  59(e)  of  the 
1986  Code  is  amended  by  striking  out 
"would  have  been  allowable  as  a  deduction  " 
and  inserting  in  lieu  thereof  "would  have 
been  allowable  as  a  deduction  (determined 
without  regard  to  section  291)". 

(2)  Subsection  (h)  of  section  59  of  the  1986 
Code  is  amended  by  striking  out  "taxable 
year—"  and  all  that  follows  and  inserting  in 
lieu  thereof  "taxable  year  with  the  adjust- 
ments of  sections  56,  57,  and  58. " 


(3J  Paragraph  (1)  of  section  59(a)  of  the 
1986  Code  is  amended  by  striking  out  "and" 
at  the  end  of  subparagraph  (B),  by  striking 
out  the  period  at  the  end  of  subparagraph 
(C)  and  inserting  in  lieu  thereof  ",  and", 
and  by  adding  at  the  end  thereof  the  follow- 
ing new  subparagraph: 

"(D)  the  determination  of  whether  any 
income  is  high-taxed  income  for  purposes  of 
section  904(d)(2)  u>ere  made  on  the  basis  of 
the  applicable  rate  specified  in  section 
55(b)(1)(A)  in  lieu  of  the  highest  rate  of  tax 
specified  in  section  1  or  11  (whichever  ap- 
plies). " 

(4)  Subsection  (i)  of  section  59  of  the  1986 
Code  is  amended— 

(A)  by  striking  out  "of  this  subtitle"  and 
inserting  in  lieu  thereof  "of  this  subtitle 
(other  than  this  part)",  and 

(Bl  by  striking  out  "by  thU  title"  and  in- 
serting in  lieu  thereof  "by  this  subtitle". 

(f)  Transitional  Provisions.— 

(1)  In  the  case  of  the  taxable  year  of  an 
estate  or  trust  which  l>egins  before  January 
1,  1987,  and  ends  on  or  after  such  date,  the 
items  of  tax  preference  apportioned  to  any 
beneficiary  of  such  estate  or  trust  under  sec- 
tion S8(c)  of  the  Internal  Revenue  Code  of 
1954  (as  in  effect  on  the  day  before  the  date 
of  the  enactment  of  the  Tax  Reform  Act  of 
1986)  shall  be  taken  into  account  for  pur- 
jtoses  of  determining  the  arnount  of  the  tax 
imposed  by  section  55  of  the  Internal  Reve- 
nue Code  of  1986  (as  amended  by  the  Tax 
Reform  Act  of  1986)  on  such  beneficiary  for 
such  beneficiary's  taxable  year  in  which 
such  taxable  year  of  the  estate  or  trust  ends. 

(2)  The  last  sentence  of  subparagraph  (B) 
of  section  701(f)(6)  of  the  Reform  Act  is 
amended  to  read  as  follows:  "The  aggregate 
amount  of  investment  tax  credits  with  re- 
spect to  the  unit  in  Mississippi  allowed 
solely  by  reason  of  being  described  in  this 
subparagraph  shall  not  exceed 
$141,000,000." 

(3)  Subsection  (f)  of  section  701  of  the 
Reform  Act  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(7)  Agreement  vessel  depreciation  ad- 
justment.- 

"(A)  For  purposes  of  part  VI  of  subchapter 
A  of  chapter  1  of  the  Internal  Revenue  Code 
of  1986,  in  the  case  of  a  qualified  taxpayer, 
alternative  minimum  taxable  income  for  the 
taxable  year  shall  be  reduced  by  an  amount 
equal  to  the  agreement  vessel  depreciation 
adjustment 

"(B)  For  purposes  of  this  paragraph,  the 
agreement  vessel  depreciation  adjustment 
shall  be  an  amount  equal  to  the  depreciation 
deduction  that  would  have  been  allowable 
for  such  year  under  section  167  of  such  Code 
unth  respect  to  agreement  vessels  placed  in 
service  before  January  1,  1987,  if  the  basis  of 
su£h  vessels  had  not  been  reduced  under  sec- 
tion 607  of  the  Merchant  Marine  Act  of  1936, 
as  amended  and  if  depreciation  with  re- 
spect to  such  vessel  had  been  computed 
using  the  25-year  straight-line  method  The 
aggregate  amount  by  which  basis  of  a  quali- 
fied taxpayer  is  treated  as  not  reduced  by 
reason  of  this  subparagraph  shall  not  exceed 
$100,000,000. 

"(C)  For  purposes  of  this  paragraph,  the 
term  'qualified  taxpayer'  means  a  parent 
corporation  incorporated  in  the  State  of 
Delaware  on  December  1,  1972,  and  engaged 
in  water  transportation,  and  includes  any 
other  corporation  which  is  a  member  of  the 
affiliated  group  of  which  the  parent  corpo- 
ration is  the  common  parent  No  taxpayer 
shall  be  treated  as  a  qualified  corporation 
for  any  taxable  year  beginning  after  Decem- 
ber 31.  1991." 
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<4HAt  If  any  property  to  which  this  para- 
graph applies  is  placed  in  service  in  a  tax- 
able year  which  begins  before  January  1, 
19S7,  and  ends  on  or  after  August  1.  1986, 
the  item  of  tax  preference  determined  under 
section  57 fa/  of  the  Internal  Revenue  Code 
of  1954  (as  in  effect  on  the  day  before  the 
date  of  the  enactment  of  the  Tax  Reform  Act 
of  1986)  VDith  respect  to  such  property  shall 
be  the  excess  of— 

HJ  the  amount  allowable  as  a  deduction 
for  depreciation  or  amortigation  for  such 
taxable  year,  over 

(iiJ  the  amount  which  wovdd  be  deter- 
mined for  such  taxable  year  under  the  rules 
of  paragraph  ID  or  15)  (whichever  is  appro- 
priate) of  section  56(a)  of  the  Internal  Reve- 
nue Code  of  1954  (as  amended  by  the  Tax 
Reform  Act  of  1986). 

(B)  This  paragraph  shall  apply  to  any 
property— 

(i)  which  is  described  in  paragraph  (4)  or 
(12)  of  section  57(a)  of  the  Internal  Revenue 
Code  of  1954  (as  so  in  effect),  and 

(ii)  to  which  paragraph  (1)  or  (5)  of  sec- 
tion 56(a)  of  the  Internal  Revenue  Code  of 
1986  would  apply  if  the  taxable  year  referred 
to  in  subparagraph  (A)  began  after  Decem- 
ber 31.  1986. 

(5)  In  determining  the  amount  of  the  alter- 
native minimum  tax  foreign  tax  credit 
under  section  59  of  the  1986  Code,  there 
shall  not  be  taken  into  account  any  taxes 
paid  or  accrued  in  a  taxable  year  beginning 
after  December  31,  1986,  which  are  treated 
under  section  904(c)  of  the  1986  Code  as 
paid  or  accrued  in  a  taxable  year  beginning 
on  or  before  December  31,  1986. 
(g)  Miscellaneous  Amendments.— 
(1)  Subparagraph  (K)  of  section  26(b)(2)  of 
the  1986  Code  is  amended  by  striking  out  the 
comma  at  the  end  thereof  and  inserting  in 
lieu  thereof  ").". 

(2)(A)  So  much  of  section  38(c)  as  precedes 
paragraph  (4)  thereof  is  amended  to  read  as 
follows: 

"(c)  Limitation  Based  on  Amount  of  Tax.— 

"(1)  In  GENERAL.-The  credit  allowed  under 

subsection  (a)  for  any  taxable  year  shall  not 

exceed  the  excess  (if  any)  of  the  taxpayer's 

net  income  tax  over  the  greater  of— 

"(A)  the  tentative  minimum  tax  for  the 
taxable  year,  or 

"(B)  25  percent  of  so  much  of  the  taxpay- 
er's net  regular  tax  liability  as  exceeds 
1 25,000. 

For  purposes  of  the  preceding  sentence,  the 
term  'net  income  tax'  means  the  sum  of  the 
regular  tax  liability  and  the  tax  imposed  by 
section  55,  reduced  by  the  credits  allowable 
under  subparts  A  and  B  of  this  part,  and  the 
term  'net  regular  tax  liability'  means  the 
regular  tax  liability  reduced  by  the  sum  of 
the  credits  allowable  under  subparts  A  and 
B  of  this  part. 

"(2)  Regular  investment  tax  credit  may 
offset  2s  percent  of  minimum  tax.— 

"(A)  In  general.— In  the  case  of  a  C  corpo- 
ration, the  amount  determined  under  para- 
graph (1)(A)  shall  be  reduced  by  the  lesser 
of- 

"(i)  the  portion  of  the  regular  investment 
tax  credit  not  used  against  the  normal  limi- 
tation, or 

"(ii)  25  percent  of  the  taxpayer's  tentative 
minimum  tax  for  the  taxable  year. 

"(B)  Portion  of  regular  investment  tax 

CREDIT    NOT    used    AGAINST    NORMAL     UMIT.— 

For  purposes  of  subparagraph  (A),  the  por- 
tion of  the  regular  investment  tax  credit  for 
any  taxable  year  not  used  against  the 
normal  limitation  is  the  excess  (if  any)  of— 
"(i)  the  portion  of  the  credit  under  subsec- 
tion (a)  which  is  attributable  to  the  applica- 


tion of  the  regular  percentage  under  section 
46,  over 

"(ii)  the  limitation  of  paragraph  (1)  (with- 
out regard  to  this  paragraph)  reduced  by  the 
portion  of  the  credit  under  subsection  (a) 
which  is  not  so  attributable. 

"(C)  Limitation.— In  no  event  shall  this 
paragraph  permit  the  allowance  of  a  credit 
which  would  result  in  a  net  chapter  1  tax 
less  than  an  amount  equal  to  10  percent  of 
the  amount  determined  under  section 
55(b)(1)(A)  without  regard  to  the  alternative 
tax  net  operating  loss  deduction.  For  pur- 
poses of  the  preceding  sentence,  the  term  'net 
chapter  1  tax'  means  the  sum  of  the  regular 
tax  liability  for  the  taxable  year  and  the  tax 
imposed  by  section  55  for  the  taxable  year, 
reduced  by  the  sum  of  the  credits  allowable 
under  this  part  for  the  taxable  year  (other 
than  under  section  34).  " 

(B)  Subsection  (c)  of  section  38  of  the  1986 
Code  is  amended— 

(i)  by  redesignating  paragraph  (4)  as  para- 
graph (3),  and 

(ii)  by  striking  out  "subparagraphs  (A) 
and  (B)  of  paragraph  (1)"  each  place  it  ap- 
pears in  such  paragraph  and  inserting  in 
lieu  thereof  "subparagraph  (B)  of  paragraph 
(1)". 

(3)(A)  Subsection  (c)  of  section  47  of  the 
1986  Code  is  amended  by  striking  out  "or  D" 
and  inserting  in  lieu  thereof  "D,  or  G". 

(B)  Subparagraph  (D)  of  section  42(j)(4J  of 
the  1986  Code  is  amended  by  striking  out 
"or  D"  and  inserting  in  lieu  thereof  "D,  or 
G". 

(4)  The  last  sentence  of  clause  (ii)  of  sec- 
tion 53(d)(1)(B)  of  the  1986  Code  is  amended 
by  striking  out  "earnings  and  profits"  and 
inserting  in  lieu  thereof  "current  earnings". 

(5)  Sections  173(b),  174(e)(2),  and  263(c)  of 
the  1986  Code  are  each  amended  by  striking 
out  "section  59(d)"  and  inserting  in  lieu 
thereof  "section  59(e)". 

(6)  Section  511  of  the  1986  Code  is  amend- 
ed by  striking  out  subsection  (d). 

(71  Sections  616(e)  and  617(j)  of  the  1986 
Code  are  each  amended  by  striking  out  "sec- 
tion 58(i)"  and  inserting  in  lieu  thereof 
"section  59(e)". 

(8)  Paragraph  (4)  of  section  701(c)  of  the 
Reform  Act  is  amended  by  striking  out  "sec- 
tion 631(a)"  and  inserting  in  lieu  thereof 
"section  221(a)". 

(9)  Subparagraph  (B)  of  section  1362(e)(5) 
of  the  1986  Code  is  amended  by  striking  out 

"Subsection    (d)(2)"  and   inserting  in   lieu 
thereof  "Subsection  (d)". 

(10)  Subsection  (a)  of  section  6154  of  the 
1986  Code  (as  in  effect  before  its  repeal  by 
the  Revenue  Act  of  1987)  is  amended  by 
striking  out  "11,  59A"  and  inserting  in  lieu 
thereof  "11.  55,  59A". 

(11)  Paragraph  (1>  of  section  962(a)  of  the 
1986  Code  is  amended— 

(A)  by  striking  out  "section  1 "  and  insert- 
ing in  lieu  thereof  "sections  1  and  55".  and 

(B)  by  striking  out  "section  11"  and  in- 
serting in  lieu  thereof  ""sections  11  and  55". 

(12)  Subsection  (h)  of  section  32  of  the 
1986  Code  is  amended  by  striking  out  "for 
taxpayers  other  than  corporations". 

(13)(A)  Subsection  (d)  of  section  2  of  the 
1986  Code  is  amended  by  striking  out  '"the 
tax  imposed  by  section  1 "  and  inserting  in 
lieu  thereof  ""the  taxes  imposed  by  sections  1 
and  55". 

(B)  Subsection  (d)  of  section  11  of  the  1986 
Code  is  amended  by  striking  out  "the  tax 
imposed  by  subsection  (a)  "  and  inserting  in 
lieu  thereof  "the  taxes  imposed  by  subsec- 
tion (a)  and  section  55  ". 


SEC.  198.  A.tlE.\DME\TS  RELATED  TO  TITLE  Vlll  OF 
THE  REFORM  ACT. 

(a)  Amendments  Related  to  Section  801  of 
THE  Reform  Act.— 

(1)(A)  Subparagraph  (B)  of  section 
448(d)(2)  of  the  1986  Code  (defining  quali- 
fied personal  service  corporation)  is  amend- 
ed by  striking  out  "or  indirectly"  and  insert- 
ing in  lieu  thereof  "(or  indirectly  through  1 
or  more  partnerships,  S  corporations,  or 
qualified  personal  service  corporations  not 
described  in  paragraph  (2)  or  (3)  of  subsec- 
tion (a))". 

(B)  Section  448(d)  of  the  1986  Code  U 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"'(8)  Use  of  related  parties,  etc.— The  Sec- 
retary shall  prescribe  such  regulations  as 
may  be  necessary  to  prevent  the  use  of  relat- 
ed parties,  pass-thru  entities,  or  interme- 
diaries to  avoid  the  application  of  this  sec- 
tion. " 

(2)  Subparagraph  (C)  of  section  448(d)(4) 
of  the  1986  Code  (relating  to  special  rules  for 
application  of  paragraph  (2))  is  amended  by 
striking  out  ""all  such  members"  and  insert- 
ing in  lieu  thereof  "such  group". 

(3)  Paragraph  (2)  of  section  461(i)  of  the 
1986  Code  is  amended  to  read  as  follows: 

"(2)  Special  rule  for  spudding  of  oil  or 
gas  wells.— 

"(A)  In  OENERAL.—In  the  case  of  a  tax  shel- 
ter, economic  performance  with  respect  to 
amounts  paid  during  the  taxable  year  for 
drilling  an  oil  or  gas  well  shall  be  treated  as 
having  occurred  within  a  taxable  year  if 
drilling  of  the  well  commences  before  the 
close  of  the  90th  day  after  the  close  of  the 
taxable  year. 

"(B)  Deduction  limited  to  cash  rasis.— 

'"(i)  Tax  shelter  partnerships.— In  the 
case  of  a  tax  shelter  which  is  a  partnership, 
in  applying  section  704(d)  to  a  deduction  or 
loss  for  any  taxable  year  attributable  to  an 
item  which  is  deductible  by  reason  of  sub- 
paragraph (A),  the  term  "cash  basis'  shall  be 
substituted  for  the  term  'adjusted  basis'. 

"(ii)  Other  tax  shelters.— Under  regula- 
tions prescribed  by  the  Secretary,  in  the  case 
of  a  tax  shelter  other  than  a  partnership,  the 
aggregate  amount  of  the  deductions  allow- 
able by  reason  of  subparagraph  (A)  for  any 
taxable  year  shall  be  limited  in  a  manner 
similar  to  the  limitation  under  clause  (i). 

"(C)  Cash  basis  defined.— For  purposes  of 
subparagraph  (B).  a  partner's  cash  basis  in 
a  partnership  shall  6c  equal  to  the  adjusted 
basis  of  such  partner's  interest  in  the  part- 
nership, determined  without  regard  to— 

""(i)  any  liability  of  the  partnership,  and 

""(ii)  any  amount  borrowed  by  the  partner 
with  respect  to  such  partnership  which— 

"'(I)  was  arranged  by  the  partnership  or  by 
any  person  who  participated  in  the  organi- 
zation, sale,  or  management  of  the  partner- 
ship (or  any  person  related  to  such  person 
within  the  meaning  of  section  465(b)(3)(C)), 
or 

"(II)  was  secured  by  any  asset  of  the  part- 
nership. " 

(4)  Section  464  of  the  1986  Code  (relating 
to  limitations  on  deductions  for  certain 
farming  expenses)  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsection: 

""(g)  Termination.— Except  as  provided  in 
subsection  (f).  subsections  (a)  and  (b)  shall 
not  apply  to  any  taxable  year  l>eginning 
after  December  31,  1986. " 

(5)  Paragraph  (4)  of  section  801(d)  of  the 
Reform  Act  is  amended  by  striking  out  '"the 
completed  contract  method"  and  inserting 
in  lieu  thereof  ""a  method  of  accounting  for 
long-term  contracts". 
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(6)  Section  801  (dJ  of  the  Reform  Act  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"<SJ  Special  rule  for  paragraphs  <2)  and 
lit.— If  any  loan,  lease,  contract,  or  evidence 
of  any  transaction  to  which  paragraph  (2J 
or  13)  applies  is  transferred  after  June  10, 
1987,  to  a  person  other  than  a  related  party 
(within  the  meaning  of  paragraph  (2JJ, 
paragraph  12)  or  13)  shall  cease  to  apply  on 
and  after  the  date  of  such  transfer. " 

(7)  Paragraph  (3)  of  section  448(d)  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  "An  S 
corporation  shall  not  be  treated  as  a  tax 
shelter  for  purposes  of  this  section  merely  by 
reason  of  t>eing  required  to  file  a  notice  of 
exemption  from  registration  with  a  State 
agency  described  in  section  461(i)(3)(A),  but 
only  if  there  is  a  requirement  applicable  to 
all  corporations  organized  or  offered  in  the 
State  that  to  be  exempt  from  such  registra- 
tion the  corporation  must  file  such  a 
notice. " 

(8)  Subparagraph  (C)  of  section  448(d)(4) 
of  the  1986  Code  is  amended  by  striking  out 
"substantially  all  of  and  inserting  in  lieu 
thereof  "90  percent  or  more  of". 

(9)  Paragraph  (3)  of  section  448(c)  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  subparagraph: 

"(D)  Treatment  of  predecessors.— Any 
reference  in  this  subsection  to  an  entity 
shall  include  a  reference  to  any  predecessor 
of  such  entity." 

(b)  Amendments  Related  to  Section  803  of 
THE  Reform  Act.— 

(1)  Paragraph  (2)  of  section  263A(a)  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  "Any 
cost  which  (but  for  this  subsection)  could 
not  be  taken  into  account  in  computing  tax- 
able income  for  any  taxable  year  shall  not  be 
treated  as  a  cost  described  in  this  para- 
graph. " 

(2)  Section  263A(c)  of  the  1986  Code  (relat- 
ing to  general  exceptions)  is  amended— 

(A)  by  striking  out  "263(c).  616(a).  or 
617(a)"  and  iTiserting  in  lieu  thereof  "263(c), 
263(i),  291(b)(2),  616,  or  617".  and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(6)  Coordination  with  section  ssio.- 
Paragraphs  (2)  and  (3)  shall  apply  to  any 
amount  allowable  as  a  deduction  under  sec- 
tion 59(e)  for  qualified  expenditures  de- 
scribed in  subparagraphs  (B),  (C),  <D),  and 
(E)  of  paragraph  (2)  thereof  " 

(3)  Subparagraph  (B)  of  section  263A(d)(2) 
of  the  1986  Code  (relating  to  special  rule  for 
person  with  minority  interest  who  material- 
ly participates)  is  amended— 

(A)  by  striking  out  "such  grove,  orchard, 
or  vineyard"  in  clause  (i)  and  inserting  in 
lieu  thereof  "the  plants  described  in  sub- 
paragraph (A)  at  all  times  during  the  tax- 
able year  in  which  such  amounts  were  paid 
or  incurred",  and 

(B)  by  striking  out  "such  grove,  orchard, 
or  vineyard  during  the  4-taxable  year  period 
beginning  with  the  taxable  year  in  which 
the  grove,  orchard,  or  vineyard  was  lost  or 
damaged"  and  inserting  in  lieu  thereof  "the 
plants  described  in  subparagraph  (A)  during 
the  taxable  year  in  which  such  amounts 
were  paid  or  incurred". 

(4)  Paragraph  (3)  of  section  263A(f)  of  the 
1986  Code  (relating  to  interest  relating  to 
property  used  to  produce  property)  is 
amended— 

(A)  by  striking  out  "incurred  or  continued 
in  connection  with"  and  inserting  in  lieu 
thereof  "allocable  (as  determined  under 
paragraph  (2))  to",  and 
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(B)  by  inserting  "(as  so  determined)"  after 
"allocable". 

(5)  Section  447(b)  of  the  1986  Code  is 
amended— 

(A)  by  striking  out  "o/"  before  "expenses", 
and 

(B)  by  striking  out  "of"  before  "Expenses" 
in  the  heading  thereof. 

(6)  Section  447(g)(1)  of  the  1986  Code  U 
amended  by  striking  out  "trade  or  business 
of  farming"  each  place  it  appears  and  in- 
serting in  lieu  thereof  "qualified  farming 
trade  or  business". 

(7)  Paragraph  (4)(A)(i)  of  section  803(d)  of 
the  Reform  Act  is  amended  by  striking  out 
"203"  each  place  it  appears  and  inserting  in 
lieu  thereof  "204". 

(8)  The  allocation  used  in  the  regulations 
prescribed  under  section  263A(h)(2)  of  the 
Internal  Revenue  Code  of  1986  for  appor- 
tioning storage  costs  and  related  handling 
costs  shall  be  determined  by  dividing  the 
amount  of  such  costs  by  the  beginning  in- 
ventory balances  and  the  purchases  during 
the  year. 

(c)  Amendments  Related  to  Section  804  of 
THE  Reform  Act.— 

(1)  Paragraph  (3)  of  section  460(b)  of  the 
1986  Code  is  amended— 

(A)  by  striking  out  "subparagraph"  and 
inserting  in  lieu  thereof  "paragraph", 

(B)  by  striking  out  "paragraph  (1)"  each 
place  it  appears  in  subparagraph  (B)  and 
inserting  in  lieu  thereof  "subparagraph  (A)", 
and 

(C)  by  striking  out  "paragraph  (1)"  in  sub- 
paragraph (C)  and  inserting  in  lieu  thereof 

'subparagraph  (B)". 

(2)(A)  Section  460(b)  of  the  1986  Code  (re- 
lating to  percentage  of  completion  method) 
is  amended  by  adding  at  the  end  thereof  the 
follouring  new  paragraph: 

"(4)  Special  rules.— 

"(A)  Simplified  method  of  cost  alloca- 
tion.—In  the  case  of  any  long-term  contract, 
the  Secretary  may  prescribe  a  simplified 
procedure  for  allocation  of  costs  to  such 
contract  in  lieu  of  the  method  of  allocation 
under  subsection  (c). 

"(B)  Look-back  method  not  to  apply  to 
certain  contracts.— Paragraph  (2)(B)  and 
subsection  (a)(2)  shall  not  apply  to  any  con- 
tract— 

"(i)  the  gross  price  of  which  (as  of  the  com- 
pletion of  the  contract)  does  not  exceed  the 
lesser  of— 

"(I)  $1,000,000.  or 

"(II)  1  percent  of  the  average  annual  gross 
receipts  of  the  taxpayer  for  the  3  taxable 
years  preceding  the  taxable  year  in  which 
the  contract  was  completed,  and 

"(ii)  which  is  completed  within  2  years  of 
the  contract  commencement  date. 
For  purposes   of  this  subparagraph,    rules 
similar  to  the  rules  of  subsections  (e)(2)  and 
(f)(3)  shall  apply. " 

(B)  Section  460(b)(2)  of  the  1986  Code  is 
amended  by  striking  out  "In"  and  inserting 
in  lieu  thereof  "Except  as  provided  in  para- 
graph (4),  in". 

(3)  Subparagraph  (B)  of  section  804(d)(2) 
of  the  Reform  Act  is  amended  by  striking 
out  "section  263A(c)(S)"  and  inserting  in 
lieu  thereof  "section  460(c)(5)". 

(4) (A)  Paragraph  (3)  of  section  460(b)  of 
the  1986  Code  is  amended  by  adding -at  the 
end  thereof  the  following  new  sentences: 
"For  purposes  of  the  preceding  sentence,  any 
amount  received  or  accrued  after  comple- 
tion of  the  contract  shall  be  taken  into  ac- 
count by  discounting  (using  the  Federal 
mid-term  rate  determined  under  section 
1274(d)  as  of  the  time  such  amount  was  re- 
ceived or  accrued)  such  amount  to  its  value 


as  of  the  completion  of  the  contract  The 
taxpayer  may  elect  vnth  respect  to  any  con- 
tract to  have  the  preceding  sentence  not 
apply  to  such  contract " 

(B)  Subparagraph  (B)  of  section  460(b)(2) 
of  the  1986  Code  is  amended  by  striking  out 
"completion  of  the  contract"  and  inserting 
in  lieu  thereof  "completion  of  the  contract 
(or,  with  respect  to  any  amount  received  or 
accrued  after  completion  of  the  contract 
when  such  amount  is  so  received  or  ac- 
crued)". 

(d)  Amendment  Related  to  Section  80S  of 
THE  Reform  Act.— 

(1)  Section  166(d)(1)(A)  of  the  1986  Code  U 
amended  by  striking  out  "subsections  (a) 
and  (c)"  and  inserting  in  lieu  thereof  "sub- 
section (a)". 

(2)  Subsection  (b)  of  section  805  of  the 
Reform  Act  is  amended  by  inserting  ",  as 
amended  by  section  901(d)(4),"  after  "Sec- 
tion 166". 

(3)  Subsection  (a)  of  section  582  of  the 
1986  Code  is  amended  by  striking  out  "sub- 
sections (a),  (b).  and  (c)  of  section  166"  and 
inserting  in  lieu  thereof  "subsections  (a) 
and  (b)  of  section  166". 

(e)  Amendments  Related  to  Section  806  of 
THE  Reform  Act.— 

(1)(A)  Cn.ause  (i)  of  section  706(b)(1)(B)  of 
the  1986  Code  is  amended  to  read  as  follows: 

"(i)  the  majority  interest  taxable  year  (as 
defined  in  paragraph  (4)), ". 

(B)  Paragraph  (4)  of  section  706(b)  of  the 
1986  Code  is  amended  to  read  as  follows: 

"(4)  Majority  interest  taxable  year;  limi- 
tation ON  required  changes.— 

"(A)  Majority  interest  taxable  year  de- 
fined.—For  purposes  of  paragraph 
(l)(B)(i)— 

"(i)  In  OENERAL.—The  term  'majority  inter- 
est taxable  year'  means  the  taxable  year  (if 
any)  which,  on  each  testing  day,  consti- 
tuted the  taxable  year  of  1  or  more  partners 
having  (on  such  day)  an  aggregate  interest 
in  partnership  profits  and  capital  of  more 
than  50  percent 

"(ii)  Testing  days.— The  testing  days  shall 
be— 

"(I)  the  1st  day  of  the  partnership  taxable 
year  (determined  without  regard  to  clause 
(i)),  or 

"(II)  the  days  during  such  representative 
period  as  the  Secretary  may  prescribe. 

"(B)  Further  change  not  required  for  3 
YEARS.— Except  as  provided  in  regxUations 
necessary  to  prevent  the  avoidance  of  this 
section,  if,  by  reason  of  paragraph  (l)(B)(i), 
the  taxable  year  of  a  partnership  is  changed, 
such  partnership  shall  not  6c  required  to 
change  to  another  taxable  year  for  either  of 
the  2  taxable  years  following  the  year  of 
change. " 

(2)  Clause  (Hi)  of  section  706(b)(1)(B)  of 
the  1986  Code  is  amended  by  striking  out 
"or  such  other  period  as  the  Secretary  may 
prescribe  in  regulations"  and  inserting  in 
lieu  thereof  "unless  the  Secretary  by  regula- 
tions prescribes  another  period". 

(3)  Section  706(b)  of  the  1986  Code  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(5)    APPUCATION    with    other    SECTIONS.— 

Except  as  provided  in  regulations,  for  pur- 
poses of  determining  the  taxable  year  to 
which  a  partnership  is  required  to  change  by 
reason  of  this  subsection,  changes  in  taxable 
years  of  other  persons  required  by  this  sub- 
section, section  441(i),  section  584(h),  sec- 
tion 645,  or  section  1378(a)  shall  be  taken 
into  account " 

(4)  Paragraph  (2)  of  section  441  (i)  of  the 
1986  Code  (defining  personal  service  corpo- 
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ration)  is  amended  by  adding  at  the  end  purposes  of  the  preceding  sentence,  the  term  by  section  812  of  the  Reform  Act  as  subsec- 

thereof  the  following:  'spread  period'  means  the  period  consisting  tion  <k). 

"A  corporation  shaU  not  be  treated  as  a  per-  of  the  4  taxable  years  referred  to  in  para-  <2)  Subsection  (c)  of  section  4S3A  of  the 

sonal  service  corporation  unless  more  than  graph  (2 /(C)."  1986  Code  (as  in  effect  on  the  date  before  the 

10  percent  of  the  stock  (by  value)  in  such        'f  Amendments  Related  to  Section  811  of  date  of  the  enactment  of  the  Revenue  Act  of 

corporation    is    held    by    employee-owners  the  Reform  Act.—  1987)  is  amended  by  striking  out  "4S3(j)" 

(within  the  meaning  of  section  269A(b)(2),         '^'  Paragraph  (4)  of  section  453C(b)  of  the  and  inserting  in  lieu  thereof  "453(k)". 

as  modified  by  the  preceding  sentence).  If  a  ^9«6  Code  is  amended—  (3)  Paragraph  (1)  of  section  812(c)  of  the 

corporation  U  a  member  of  an  affiliated        '^^  ^^  striking  out  "at  any  time  during"  Reform   Act   is   amended   by   sinking   out 

group  filing  a  consolidated  returru  all  mem-  '^^^  inserting  in  lieu  thereof  "as  of  the  close  "paragraph  (2)"  and  inserting  in  lieu  there- 

bers  of  such  group  shall  be  taken  into  ac-  °f"-  <"•<*  of  "paragraphs  (2)  and  (3)". 

count  in  determining  whether  such  corpora-        fB)  by  striking  out  "as  of  the  close  of  such  (4/  Subsection  (c)  of  section  812  of  the 

tion  is  a  personal  service  corporation."  taxable  year  in  lieu"  and  inserting  in  lieu  Reform  Act   is   amended   by   redesignating 

(5)(A)  Section  584  of  the  1986  Code  (relat-  thereof  "as  of  the  close  of  such  taxable  year  paragraph  (2)  as  paragraph  (3)  and  insert- 
ing to  common  trust  funds)  is  amended  by  'determined  by  not  taking  into  account  any  ing  after  paragraph  (1)  the  following  new 
adding  at  the  end  thereof  the  following  new  indebtedness  described  in  paragraph  (3)(B))  paragraph: 
subsectiOTL-  i"  lieu".  ■•/2j      Sales      of     stock,      etc.— Section 

"(h)    Taxable    Year    of    Common    Trust        '2)  So  much  of  paragraph  (2)  of  section  453(k)(2)  of  the  Internal  Revenue  Code  of 

FuKD.—For  purposes  of  this  subtitle,  the  tax-  4S3C(d)  of  the  1986  Code  as  precedes  sub-  igge,  as  added  by  subsection  (a),  shall  apply 

able  year  of  any  common  trust  fund  shall  be  Paragraph  (A)  is  amended  to  read  as  follows:  to  sales  after  December  31.  1986.  in  taxable 

the  calendar  year. "                                                     "<2)  Excess  allocable  installment  indebt-  years  ending  after  such  date.  " 

(B)    The   amendment   made   by  subpara-  £DNESS.—If  the  allocable  installment  indebt-  (sj  Paragraph  (3)  of  section  812(c)  of  the 
graph  (A)  shall  apply  only  to  taxable  years  edness  for  any   taxable   year  exceeds    the  Reform  Act  (as  so  redesignated)  is  amended 
beginning  after  December  31.  1987.  For  pur-  amount  which  may  be  allocated  under  para-  (,y  striking  out  subparagraphs  (B)  and  (C) 
poses   of  section   806(e)(2)   of  the  Reform  graph  (1)  to  applicable  installment  obliga-  and  inserting  in  lieu  thereof  the  following- 
Act-  tions  arising  in  (and  outstanding  as  of  the  -ib)    such    change    shall    be    treated    as 

(i)  a  participant  in  a  common  trust  fund  ^^tose    of)    such    taxable    year,    such    excess  having  been  made  with  the  consent  of  the 

shall  &c  treated  in  the  same  manner  as  a  shall—".  Secretary, 

partner,  and                                                             '3'  Subparagraph  (A)  of  section  4S3C(e)(l)  ..,c,  the  period  for  taking  into  account  ad- 

(ii)  subparagraph  (C)  thereof  shall  be  ap-  v  the  1986  Code  is  amended  by  adding  at  justments  under  section  481  of  such  Code  by 

plied  by  substituting    "December  31.  1987"  the  end  thereof  the  following  new  sentence:  reason  of  such  change  shaU  be  equal  to  4 

for  "December  31.  1986".  "Such   term  also   includes  any  obligation  years,  and 

(6)  Section  806(c)(2)  of  the  Reform  Act  is  held  by  any  person  if  the  basis  of  such  obli-  "(D)  except  as  provided  in  paragraph  (4), 
amended  by  striking  out  "Section  267(a)"  gation  in  the  hands  of  such  person  is  deter-  the  amount  taken  into  account  in  each  of 
and  inserting  in  lieu  thereof  "Section  mined  (in  whole  or  in  part)  by  reference  to  such  4  years  shall  be  the  applicable  percent- 
267(a)(2)".  the  basis  of  such  obligation  in  the  hands  of  age  (determined  in  accordance  with  the  fol- 

(7)  Subparagraph  (C)  of  section  806(e)(2)  another  person  and  such  obligation  was  an  lowing  table)  of  the  net  adjustment: 

of  the  Reform  Act  U  amended—  applicable    installment    obligation    in    the  ~.         ,.    ., 

(A)  by  striking  out  "(including  such  short  hands  of  such  other  person."  ...  ,.  ,..  i  ne  applicable 
taxabU  year)-,  and                                                    (4)  Paragraph  (2)  of  section  453C(e)  of  the  '"  '*'  ""^f ""'  percentage  ,»: 

(B)  by  striking  out  "short  taxable  year"  1986  Code  (relating  to  aggregation  rules)  is  9  hi       m         i« 

the  second  place  it  appears  and  inserting  in  amended  by  striking  out  "For"  and  insert-  r!^  ihi    ^^'^^ ?n 

lieu  thereof  ""the  partner's  or  shareholders  ing  in  lieu  thereof   'Except  as  provided  in  ^!?  ,     °?,    "^"'^ 

taxable  year  with  or  within  which  the  part-  regulations,  for".  *'"  taxable  year 30. 

nership's  or  S  corporation's  short  taxable        (5)  Subparagraph  (B)  of  section  4S3C(e)(4)  U  the  taxpayer's  last  taxable  year  beginning 

year  ends".  of  the  1986  Code  is  amended  by  striking  out  before  January  1.  1987.  icos  the  taxpayer's 

(8)  Section  806(e)(2)  of  the  Reform  Act  is  "or  (3)".  1st  taxable  year  in  which  sales  were  made 
amended—                                                               (6)  Paragraph  (4)  of  section  811(c)  of  the  under  a  revolving  credit  plan,  all  adjust- 

(A)  by  striking  out  "any  taxable  year"  and  Reform  Act  is  amended  by  striking  out  the  ments  under  section  481  of  such  Code  shall 
inserting  in  lieu  thereof  "the  taxpayer's  first  second  subparagraphs  (D)  and  (E).  t>e  taken  into  account  in  the  taxpayer's  1st 
taxable  year  f>eginning  after  December  31.  (7)  Paragraph  (S)  of  section  811(c)  of  the  taxable  year  beginning  after  December  31. 
1986".  and  Reform  Act  is  amended  by  striking  out  "Oc-  1986." 

(B)  by  striking  out   "taxpayer"  each  place  tober  23.  1985" each  place  it  appears  and  in-  'S)  Subsection   (c)  of  section  812  of  the 
it   appears  and   inserting   in   lieu   thereof  serting  in  lieu  thereof  "October  23.  1984".  Reform  Act  is  amended  by  adding  at  the  end 
"partnership.    S   corporation,    or   personal        (8)  Section   811(c)  of  the  Reform  Act  is  thereof  the  following  new  paragraphs: 
service  corporation".  amended  by  adding  at  the  end  thereof  the  "14)  Acceleration  of  adjustments  where 

(9)  Nothing  in  section  806  of  the  Reform  following  new  paragraph:  contraction  in  amount  of  installment  obu- 
Act  or  in  any  legislative  history   relating        "(9)  Special  rules.— For  purposes  of  sec-  gations.- 

thereto  shall  be  construed  as  requiring  the  tion  453C  of  the  1986  Code  (as  added  by  sub-  "(A)  In  oenerau—U  the  percentage  deter- 

Secretary  to  permit  an  automatic  change  of  section  (a))—  mined  under  subparagraph  (B)  for  any  tax- 

a  taxable  year.                                                         "(A)   Revolving   credit  plans,   etc.— The  able  year  in  the  adjustment  period  exceeds 

(10)  Subsection  (e)  of  section  806  of  the  term  "applicable  installment  obligation'  the  percentage  which  would  otherwise  apply 
Reform  Act  is  amended  by  adding  at  the  end  shall  not  include  any  obligation  arising  out  under  paragraph  (3)(D)  for  such  taxable 
thereof  the  following  new  paragraph:  of  any  disposition  or  sale  described  in  para-  year  (determined  after  the  application  of 

"(3)  Basis.  ETC.  RULES.—  graph  (1)  or  (2)  of  section  453(k)  of  such  this  paragraph  for  prior  taxable  years  in  the 
"(A)  Bas/s  RULE.— The  adjusted  basis  of  Code  (as  added  by  section  812(a)).  adjustment  period)— 
any  partner's  interest  in  a  partnership  or  "(B)  Certain  dispositions  deemed  made  on  ""(i)  the  percentage  determined  under  sub- 
shareholder's  stock  in  an  S  corporation  shall  FIRST  DAY  OF  TAXABLE  YEAR.— In  the  cdsc  of  a  paragraph  (B)  shall  be  substituted  for  the 
be  determined  as  if  all  of  the  income  to  be  taxpayer's  1st  taxable  year  ending  after  De-  applicable  percentage  which  would  other- 
taken  into  account  ratably  in  the  4  taxable  cember  31.  1986.  dispositions  after  February  wise  apply  under  paragraph  (3)(D).  and 
years  referred  to  in  paragraph  (2)(C)  were  28.  1986.  and  before  the  1st  day  of  such  tax-  ""(ii)  any  increase  in  the  applicable  per- 
included  in  gross  income  for  the  Isl  of  such  able  year  shall  be  treated  as  made  on  such  cenlage  by  reason  of  clause  (i)  shall  be  ap- 
taxable  years.  tst  day. "  plied  to  reduce  the  applicable  percentage  de- 
"(B)  Treatment  of  dispositions. -If  any  (9)  For  purposes  of  applying  the  amend-  termined  under  paragraph  (3)(D)  for  subse- 
interest  in  a  partnership  or  stock  in  an  S  ments  made  by  this  subsection  and  the  quent  taxable  years  in  the  adjustment  period 
corporation  is  disposed  of  before  the  last  amendments  made  by  section  10202  of  the  (beginning  with  the  1st  of  such  subsequent 
taxable    year    in    the    spread    period,    all  Revenue  Act  of  1987.  the  provisions  of  this  taxable  years). 

amounts  which   would  be  included  in   the  subsection  shall  be  treated  as  having  been  "(B)  Determination  of  PERCENTAOE.-For 

gross  income  of  the  partner  or  shareholder  enacted  immediately  before  the  enactment  purposes  of  subparagraph  (A),  the  percent- 

for  subsequent  taxable  years  in  the  spread  of  the  Revenue  Act  of  1987  age  determined  under  this  subparagraph  for 

period  under  paragraph  (2)(C)  and  attribut-        (g)  Amendments  Related  to  Section  812  of  any  taxable  year  in  the  adjustment  period  is 

able  to  the  interest  or  stock  disposed  of  shall  the  Reform  Act.—  the  excess  (if  any)  of— 

be  included  in  gross  income  for  the  taxable        (1)  Section  453  of  the  1986  Code  is  amend-  "(i)  the  percentage  determined  by  dividing 

year  in  which  the  disposition  occurs.  For  ed  by  redesignating  the  subsection  (j)  added  the  aggregate  contraction  in  revolving  in- 
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stallmeni  obligations  by  the  aggregate  face 
amount  of  such  obligations  outstanding  as 
of  the  close  of  the  taxpayer's  last  taxable 
year  beginning  before  January  1,  1987,  over 
"Hi/  the  sum  of  the  applicable  percentages 
under  paragraph  (3)<D)  (as  modified  by  this 
paragraph)  for  prior  taxable  years  in  the  ad- 
justment period. 

"(C)  AOGREGATE  CONTRACTION  IN  REVOLVINQ 
INSTALLMENT    OBLIGATIONS.— For    purpOSeS    Of 

subparagraph  (B),  the  aggregate  contraction 
in  revolving  installment  obligations  is  the 
amount  by  which— 

"(i>  the  aggregate  face  amount  of  the  re- 
volving installment  obligations  outstanding 
as  of  the  close  of  the  taxpayer's  last  taxable 
year  i>eginning  before  January  1,  1987,  ex- 
ceeds 

"(iU  the  aggregate  face  amount  of  the  re- 
volving installment  obligations  outstanding 
as  of  the  close  of  the  taxable  year  involved. 

"(D)  Revolving  installment  obliga- 
tions.—For  purposes  of  this  paragraph,  the 
term  'revolving  installment  obligations' 
means  installment  obligations  arising  under 
a  revolving  credit  plan. 

"(E)   Treatment  of  certain  obligations 

disposed  of  on  or  before  OCTOBER  26,  1987.— 

For  purposes  of  subparagraphs  (B)(iJ  and 
(CXi),  in  determining  the  aggregate  face 
amount  of  revolving  installment  obligations 
outstanding  as  of  the  close  of  the  taxpayer's 
last  taxable  year  beginning  before  January 
1,  1987,  there  shall  not  be  taken  into  account 
any  obligation— 

"(i)  which  was  disposed  of  to  an  unrelated 
person  on  or  before  October  26,  1987,  or 

"(ii)  was  disposed  of  to  an  unrelated 
person  on  or  after  such  date  pursuant  to  a 
binding  written  contract  in  effect  on  Octo- 
ber 26.  1987,  and  at  all  times  thereafter 
before  such  disposition. 

For  purposes  of  the  preceding  sentence,  the 
term  'unrelated  person'  means  any  person 
who  is  not  a  related  person  (as  defined  in 
section  4S3lg)  of  the  Internal  Revenue  Code 
of  1986). 

"(5)  Limitation  on  losses  from  sales  of 
obligations  under  revolving  credit 
PLANS.— If  1  or  more  obligations  arising 
under  a  revolving  credit  plan  and  taken 
into  account  under  paragraph  (3)  are  dis- 
posed of  during  the  adjustment  period,  then, 
notwithstanding  any  other  provision  of 
law— 

"(A)  no  losses  from  such  dispositions  shall 
be  recognized,  and 

"(B)  the  aggregate  amount  of  the  adjust- 
ment for  taxable  years  in  the  adjustment 
period  (in  reverse  order  of  time)  shall  be  re- 
duced by  the  amount  of  such  losses. 

"(6)  Adjustment  period.— For  purposes  of 
paragraphs  (4)  and  (S),  the  adjustment 
period  is  the  4-year  period  under  paragraph 
(3). " 

(h)  Amendment  Related  to  Section  821  of 
THE  Reform  Act.— Section  821(b)(3)  of  the 
Reform  Act  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  "The  pre- 
ceding sentence  shall  also  apply  to  any  tax- 
able year  beginning  after  August  16,  1986, 
and  before  January  1,  1987,  if  the  taxpayer 
treated  such  income  in  the  same  manner  for 
the  taxable  year  preceding  such  taxable 
year. " 

(i)  Amendment  Related  to  Section  822  of 
THE  Reform  Act.— Paragraph  (1)  of  section 
703(b)  of  the  1986  Code  is  amended  by  strik- 
ing out  "or  (d)(4)". 

(j)  Amendments  Related  to  Section  824  of 
THE  Reform  Act.— 

(1)  Section  6S01(o)  of  the  1986  Code  which 
relates  to  cross  references  is  amended  by 
striking  out  paragraph  (3). 


(2)  Paragraph  (4)  of  section  824(c)  of  the 
Reform  Act  is  amended  by  striking  out  "an 
indemnity  agreement"  and  inserting  in  lieu 
thereof  "an  underwriting  agreement". 

SEC.   Its.  AMENDMESTS  RELATED  TO  TITLE  IX  OF 
THE  REFORM  ACT. 

(a)  Amendments  Related  to  Section  901  of 
THE  Reform  Act.— 

(1)  Subparagraph  (C)  of  section  46(e)(4)  of 
the  1986  Code  is  amended  by  adding  at  the 
end  thereof  the  following  new  sentences: 
" Notwithstanding  the  preceding  provisions 
of  this  subparagraph,  any  such  election  shall 
terminate  effective  with  respect  to  the  1st 
taxable  year  of  the  organization  making 
such  election  which  begins  after  1986  and 
during  which  such  organization  (or  any  suc- 
cessor organization)  was  not  at  any  time  the 
lessee  under  any  lease  of  regular  investment 
tax  credit  property.  For  purposes  of  the  pre- 
ceding sentence,  the  term  'regular  invest- 
ment tax  credit  property'  means  any  section 
38  property  if  the  regular  percentage  applied 
to  such  property  and  the  amount  of  quali- 
fied investment  with  respect  to  such  proper- 
ty would  have  been  reduced  under  para- 
graph (1)  but  for  an  election  under  this  sub- 
paragraph. " 

(2)(A)  Paragraph  (5)  of  section  585(c)  of 
the  1986  Code  is  amended  by  adding  at  the 
end  thereof  the  following  new  subparagraph: 

"(C)  Election  binding  on  all  members  of 
group.— Any  election  under  this  subsection 
made  by  a  member  of  a  parent-subsidiary 
controlled  group  shall  be  binding  on  all 
banks  which  are  members  of  sueh  group  for 
the  taxable  year  of  the  election. " 

(B)  Subclau.se  (I)  of  section 
585(c)(3)(A)(iii)  of  the  1986  Code  U  amended 
by  striking  out  "or  such  greater  amount  as 
the  taxpayer  may  designate"  and  inserting 
in  lieu  thereof  "or  such  higher  percentage  of 
such  net  amount  as  the  taxpayer  may  elect". 

(C)  Clause  (ii)  of  section  585(c)(3)(B)  of 
the  1986  Code  is  amended  by  striking  out 
"designates  an  amount"  and  inserting  in 
lieu  thereof  "elects  a  higher  percentage". 

(3)  Paragraph  (4)  of  section  585(c)  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence: 
"If  the  amount  of  the  reserve  referred  to  in 
subparagraph  (B)  as  of  the  close  of  any  tax- 
able year  exceeds  the  outstanding  balance 
(as  of  such  time)  of  the  loans  referred  to  in 
subparagraph  (B),  such  excess  shall  be  in- 
cluded in  gross  income  for  such  taxable 
year. " 

(b)  Amendments  Related  to  Section  902  of 
THE  Reform  Act.— 

(1)  Paragraph  (3)  of  section  902(f)  of  the 
Reform  Act  is  amended— 

(A)  in  subparagraph  (F),  by  striking  out 
"distribution  company"  and  inserting  in 
lieu  thereof  "distribution  facility", 

(B)  in  subparagraph  (L),  by  striking  out 
"waterfront  project"  and  inserting  in  lieu 

thereof  "2  Festival  Market  Place  projects  at 
Union  Pier  Terminal  and  1  project  at  the 
Remount  Road  Container  Yard,  State  Pier 
No.  15  at  North  Charleston  Terminal", 

(C)  in  subparagraph  (M),  by  striking  out 
"Pontabla"  and  inserting  in  lieu  thereof 
"Pontalba". 

(D)  in  subparagraph  (P),  by  striking  out 
"Birmingham,  Alabama, "  and  inserting  in 
lieu  thereof  "Homewood,  Alabama,  the",  and 

(E)  by  adding  at  the  end  thereof  the  follow- 
ing new  subparagraphs: 

"(T)  Bellows  Falls,  Vermont— building 
project 

"(U)  East  Broadway  Project,  Louisville, 
Kentucky. 

"(V)  O.K.  Indtistries,  Oklahoma. " 

(2)  Paragraph  (4)  of  section  902(f)  of  the 
Reform  Act  is  amended  by  striking  out  "sub- 


paragraph" and  inserting  in  lieu  thereof 
"paragraph". 

(3)(A)  Paragraph  (3 J  of  section  265(b)  of 
the  1986  Code  is  amended  to  read  as  follows: 

"(3)EXCEPTION  FOR  CERTAIN  TAX-EXEMPT  OB- 
UGATIONS.— 

"(A)  In  GENERAL.— Any  Qualified  tax- 
exempt  obligation  acquired  after  Augtist  7, 
1986,  shall  be  treated  for  purposes  of  para- 
graph (2)  and  section  291(e)(1)(B)  as  if  it 
were  acquired  on  August  7,  1986. 

"(B)  QUAUFIED  TAX-EXEMPT  OBLIGATION.— 

"(i)  In  general.— For  purposes  of  subpara- 
graph (A),  the  term  'qualified  tax-exempt  ob- 
ligation '  means  a  tax-exempt  obligation— 

"(I)  which  is  issued  after  August  7,  1986, 
by  a  qualified  small  isstier, 

"(II)  which  is  not  a  private  activity  bond 
(as  defined  in  section  141),  and 

"(III)  which  is  designated  by  the  issuer  for 
purposes  of  this  paragraph. 

"(ii)  Certain  bonds  not  treated  as  private 
ACTIVITY  bonds.— For  purposes  of  clause 
(i)(II),  there  shall  not  be  treated  as  a  private 
activity  bond— 

"(I)  any  qualified  501(c)(3)  bond  (as  de- 
fined in  section  145),  or 

"(II)  any  obligation  issued  to  refund  (or 
which  is  part  of  a  series  of  obligations 
issued  to  refund)  an  obligation  issued  before 
August  8.  1986.  which  was  not  an  indxtstrial 
development  bond  (as  defined  in  section 
103(b)(2)  as  in  effect  on  the  day  before  the 
date  of  the  enactment  of  the  Tax  Reform  Act 
of  1986)  or  a  private  loan  bond  (as  defined 
in  section  103(o)(2)(A).  as  so  in  effect,  but 
without  regard  to  any  exemption  from  such 
definition  other  than  section  103(o)(2)(A)). 

"(C)  Qualified  small  issuer.— 

"(i)  In  general.— For  purposes  of  subpara- 
graph (B).  the  term  'qualified  small  issuer' 
means,  with  respect  to  obligations  issued 
during  any  calendar  year,  any  issuer  if  the 
reasonably  anticipated  amount  of  tax- 
exempt  obligations  (other  than  obligations 
described  in  clause  (ii))  which  will  be  issued 
by  sueh  issuer  during  such  calendar  year 
does  not  exceed  $10,000,000. 

"(ii)  Obligations  not  taken  into  account 

IN    determining    status    as    QUAUnED    SMALL 

issuer.— For  purposes  of  clause  (i).  an  obli- 
gation is  described  in  this  claiise  if  such  oth 
ligation  is— 

"(I)  a  private  activity  bond  (other  than  a 
qualified  501(c)(3)  bond,  as  defined  in  sec- 
tion 145). 

"(II)  an  obligation  to  which  section  141(a) 
does  not  apply  by  reason  of  section  1312, 
1313,  1316(g),  or  1317  of  the  Tax  Reform  Act 
of  1986  and  which  would  (if  issued  on 
August  15,  1986)  have  been  an  industrial  de- 
velopment t>ond  (as  defined  in  section 
103(b)(2)  as  in  effect  on  the  day  before  the 
date  of  the  enactment  of  such  Act)  or  a  pri- 
vate loan  bond  (as  defined  in  section 
103(o)(2)(A),  as  so  in  effect,  but  without 
regard  to  any  exception  from  such  defini- 
tion other  than  section  103(o)(2)(A)),  or 

"(III)  an  obligation  issued  to  refund 
(other  than  to  advance  refund  within  the 
meaning  of  section  149(d)(5))  any  obliga- 
tion to  the  extent  the  amount  of  the  refund- 
ing obligation  does  not  exceed  the  outstand- 
ing amount  of  the  refunded  obligation. 

"(Hi)  Allocation  of  amount  of  issue  in 
CERTAIN  CASES.— In  the  case  of  an  issue  under 
which  more  than  1  governmental  entity  re- 
ceives benefits,  if— 

"(I)  all  governmental  entities  receiving 
benefits  from  such  issue  irrevocably  agree 
(before  the  date  of  issuance  of  the  issue)  on 
an  allocation  of  the  amount  of  such  issue 
for  purposes  of  this  subparagraph,  and 
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"(in  such  aUocation  bears  a  reasonable  re- 
lationship to  the  respective  benefits  received 
by  such  entities, 

then  the  amount  of  such  issue  so  allocated 
to  an  entity  (and  only  such  amount  with  re- 
spect to  such  issueJ  shall  be  taken  into  ac- 
count under  clause  (i)  xoith  respect  to  such 
entity. 

"(D)  Limitation  on  amount  of  obuqations 

WHICH  MAY  BE  DESIGN  A  TED.  — 

"(i)  In  QENERAU—Not  more  than 
tlO.000,000  of  obligations  issued  by  an 
issuer  during  any  calendar  year  may  be  des- 
ignated by  such  issuer  for  purposes  of  this 
paragraph. 

"(it)   Certain  refundinos  of  desionated 

OBUQATIONS  DEEMED  DESIGNATED.— Except   OS 

provided  in  clause  (Hi),  in  the  case  of  a  re- 
funding (or  series  of  refundings)  of  a  quali- 
fied tax-exempt  obligation,  the  refunding  ob- 
ligation shall  be  treated  as  a  Qualified  lax- 
exempt  obligation  (and  shall  not  be  taken 
into  account  under  clause  (i))  if— 

"(I)  the  refunding  obligation  was  not 
taken  into  account  under  subparagraph  (C) 
by  reason  of  clause  (iiXIII)  thereof, 

"(II)  the  average  maturity  date  of  the  re- 
funding obligations  issued  as  part  of  the 
issue  of  which  such  refunding  obligation  is 
a  part  is  not  later  than  the  average  maturity 
date  of  the  obligations  to  be  refunded  by 
such  issue,  and 

"(III)  the  refunding  obligation  has  a  ma- 
turity date  which  is  not  later  than  the  date 
which  is  30  years  after  the  date  the  original 
Qualified  tax-exempt  obligation  was  issued. 
Subclause  (II)  shall  not  apply  if  the  average 
maturity  of  the  issue  of  which  the  original 
Qualified  tax-exempt  obligation  was  a  part 
(and  of  the  issue  of  which  the  obligations  to 
6c  refunded  are  a  part)  is  3  years  or  less.  For 
purposes  of  this  clause,  average  maturity 
shall  be  determined  in  accordance  with  sec- 
tion 147(b)(2)(A). 

"(Hi)  Certain  obugatjons  may  not  be  des- 
ignated OR  deemed  designated.— No  obliga- 
tion issued  as  part  of  an  issue  may  be  desig- 
nated under  this  paragraph  (or  may  be 
treated  as  designated  under  clause  (ii))  if- 

"(I)  any  obligation  issued  as  part  of  srtch 
issue  is  issxied  to  refund  another  obligation, 
and 

"(II)  the  aggregate  face  amount  of  such 
issue  exceeds  (10,000,000. 

"(E)  Aggregation  of  issuers.— For  pur- 
poses of  subparagraphs  (C)  and  (D)— 

"(i)  an  issuer  and  all  entities  which  issue 
ot>ligations  on  t>ehalf  of  such  issuer  shall  be 
treated  as  1  issuer, 

"(ii)  all  obligations  issued  by  a  subordi- 
nate entity  shall,  for  purposes  of  applying 
subparagraptis  (C)  and  (D)  to  each  other 
entity  to  which  such  entity  is  subordinate, 
be  treated  as  issued  by  such  other  entity, 
and 

"(Hi)  an  entity  formed  (or,  to  the  extent 
provided  by  the  Secretary,  availed  of)  to 
avoid  the  purposes  of  subparagraph  (C)  or 
(D)  and  all  entities  benefiting  thereby  shall 
be  treated  as  1  issuer. 

"(F)  Treatment  of  composite  issues.— In 
the  case  of  an  obligation  which  is  issued  as 
part  of  a  direct  or  indirect  composite  issue, 
such  obligation  shall  not  be  treated  as  a 
Qualified  tax-exempt  obligation  unless— 

"(i)  the  requirements  of  this  paragraph  are 
met  with  respect  to  such  composite  issue 
(determined  by  treating  such  composite 
issue  as  a  single  issue),  and 

"(ii)  the  requirements  of  this  paragraph 
are  met  urith  respect  to  each  separate  lot  of 
obligations  which  are  part  of  the  issue  (de- 
termined by  treating  each  such  separate  lot 
as  a  separate  issue). " 


(B)  In  the  case  of  any  obligation  issued 
after  August  7,  1986,  and  before  January  1, 
1987,  the  time  for  making  a  designation 
with  respect  to  such  obligation  under  sec- 
tion 26S(b)(3)(B)(iii)  of  the  1986  Code  shall 
not  expire  before  January  1,  1989. 

(C)If- 

(i)  an  obligation  is  issued  on  or  after  Jan- 
uary 1,  1986,  and  on  or  before  August  7, 
1986, 

(ii)  when  such  obligation  was  issued,  the 
issuer  made  a  designation  that  it  intended 
to  qualify  under  section  802(e)(3)  of  H.R. 
3838  of  the  99th  Congress  as  passed  by  the 
House  of  Representatives,  and 

(Hi)  the  issuer  makes  an  election  under 
this  subparagraph  with  respect  to  such  obli- 
gation, 

for  purposes  of  section  265(b)(3)  of  the  1986 
Code,  such  obligation  shall  be  treated  as 
issued  on  August  8,  1986. 

(D)(i)  Except  as  provided  in  clause  (ii), 
the  following  provisions  of  section  265(b)(3) 
of  the  1986  Code  (as  amended  by  this  sub- 
paragraph (A))  shall  apply  to  obligations 
issued  after  June  30,  1987: 

(I)  subparagraph  (C)(ii)(III), 

(II)  clauses  (ii)  and  (Hi)  of  subparagraph 
(D),  and 

(III)  subparagraphs  (E)  and  (F). 

(ii)  At  the  election  of  an  issuer  (made  at 
such  time  and  in  such  manner  as  the  Secre- 
tary of  the  Treasury  or  his  delegate  may  pre- 
scribe), the  provisions  referred  to  in  clause 
(i)  shall  apply  to  such  issuer  as  if  included 
in  the  amendments  made  by  section  902(a) 
of  the  Tax  Reform  Act  of  1986. 

(4)  Subparagraph  (B)  of  section  291(e)(1) 
of  the  1986  Code  is  amended  by  redesignat- 
ing the  clause  (iv)  added  by  section  902(c)(2) 
of  the  Reform  Act  as  clause  (v). 

(5)  Clause  (i)  of  section  291(e)(1)(B)  of  the 
1986  Code  is  amended  by  striking  out  "sec- 
tion 582(a)(2)"  and  inserting  in  lieu  thereof 
"section  585(a)(2)". 

(6)  Paragraph  (1)  of  section  902(e)  of  the 
Reform  Act  is  amended  by  striking  out  "Sec- 
tion 163(h)(12)"  and  inserting  in  lieu  there- 
of "Section  163(i)(2)  (as  redesignated  by  sec- 
tion 511(b)  of  this  Act)". 

17)  Paragraph  (4)  of  section  902(f)  of  the 
Reform  Act  is  amended— 

(A)  by  inserting  "and  qualified  501(c)(3) 
bonds  designated  by  such  Governor  for  pur- 
poses of  this  paragraph, "  after  "1987), ",  and 

(B)  by  striking  out  "subparagraph"  in  the 
last  sentence  and  inserting  in  lieu  thereof 
"paragraph". 

(c)  Amendments  Related  to  Section  903  of 
THE  Reform  Act.— 

(1)  Paragraph  (1)  of  section  172(b)  of  the 
1986  Code  is  amended  by  redesignating  sub- 
paragraphs (L)  and  (M)  as  subparagraphs 
(K)  and  (L),  respectively. 

(2)  Subparagraph  (A)  of  section  172(b)(1) 
of  the  1986  Code  is  amended  by  striking  out 
"Except"  and  all  that  follows  down  through 
"a  net  operating  loss"  and  inserting  in  lieu 
thereof  "Except  as  otherwise  provided  in 
this  paragraph,  a  net  operating  loss". 

(3)  Subparagraph  (B)  of  section  172(b)(1) 
of  the  1986  Code  is  amended  to  read  as  fol- 
lows: 

"(B)  Except  as  otherwise  provided  in  this 
paragraph,  a  net  operating  loss  for  any  tax- 
able year  ending  after  December  31,  1975, 
shall  be  a  net  operating  loss  carryover  to 
each  of  the  15  taxable  years  following  the 
taxable  year  of  the  loss. " 

(d)  Amendments  Related  to  Section  905  of 
THE  Reform  Act.— 

(1)  Subsection  (I)  of  section  165  of  the  1986 
Code  is  amended  by  redesignating  para- 
graph (6)  as  paragraph  (7)  and  by  striking 


out  paragraph  (S)  and  inserting  in  lieu 
thereof  the  following: 

"(5)  Election  to  treat  as  ordinary  loss.— 

"(A)  In  general.— In  lieu  of  any  election 
under  paragraph  (1),  the  taxpayer  may  elect 
to  treat  the  amount  referred  to  in  paragraph 
(1)  for  the  taxable  year  as  an  ordinary  loss 
described  in  subsection  (c)(2)  incurred 
during  the  taxable  year. 

"(B)  Limitations.- 

"(i)  Deposit  may  not  be  federally  in- 
SURED.—No  election  may  be  made  under  sub- 
paragraph (A)  with  respect  to  any  loss  on  a 
deposit  in  a  qualified  financial  institution 
if  part  or  all  of  such  deposit  is  insured 
under  Federal  law. 

"(H)  Dollar  UMiTATioN.-With  respect  to 
each  financial  institution,  the  aggregate 
amount  of  losses  attributable  to  deposits  in 
such  financial  institution  to  which  an  elec- 
tion under  subparagraph  (A)  may  be  made 
by  the  taxpayer  for  any  taxable  year  shall 
not  exceed  t20,000  ($10,000  in  the  case  of  a 
separate  return  by  a  married  individual). 
The  limitation  of  the  preceding  sentence 
shall  be  reduced  by  the  amount  of  any  insur- 
ance proceeds  under  any  State  law  which 
can  reasonably  be  expected  to  6e  received 
with  respect  to  losses  on  deposits  in  such  in- 
stitution. 

"(6)  Election.— Any  election  by  the  tax- 
payer under  this  subsection  for  any  taxable 
year— 

"(A)  shall  apply  to  all  losses  for  such  tax- 
able year  of  the  taxpayer  on  deposits  in  the 
institution  with  respect  to  which  such  elec- 
tion was  made,  and 

"(B)  may  be  revoked  only  with  the  consent 
of  the  Secretary. " 

(2)  Paragraph  (1)  of  section  905(c)  of  the 
Reform  Act  is  amended  to  read  as  follows: 

"(1)  In  general.— The  amendment  made  by 
subsection  (a)  shall  apply  to  taxable  years 
beginning  after  December  31,  1981,  and, 
except  as  provided  in  paragraph  (2),  the 
amendment  made  by  subsection  (b)  shall 
apply  to  taxable  years  beginning  after  De- 
cember 31,  1982. " 

(3)  The  subsection  (f)  of  section  451  of  the 
1986  Code  which  was  added  by  section 
905(b)  of  the  1986  Reform  Act  is  redesignat- 
ed as  subsection  (g). 

(4)  If  on  the  date  of  the  enactment  of  this 
Act  (or  at  any  time  before  the  date  1  year 
after  such  date  of  enactment)  credit  or 
refund  of  any  overpayment  of  tax  attributa- 
ble to  amendments  made  by  section  905  of 
the  Reform  Act  or  by  this  subsection  (or  the 
assessment  of  any  underpayment  of  tax  so 
attributable)  is  barred  by  any  law  or  rule  of 
law— 

(A)  credit  or  refund  of  any  such  overpay- 
ment may  nevertheless  be  made  if  claim 
therefore  is  filed  before  the  date  1  year  after 
such  date  of  enactment,  and 

(B)  assessment  of  any  such  underpayment 
may  nevertheless  be  made  if  made  before  the 
date  1  year  after  such  date  of  enactment 

SBC.    lit.   AMENDMESTS  related   to   TITLE  X   OF 
THE  REFORM  ACT. 

(a)  Amendments  Related  to  Section  1011 
OF  THE  Reform  Act.— 

(1)  Paragraph  (1)  of  section  813(a)  of  the 
1986  Code  (relating  to  foreign  life  insurance 
companies)  is  amended  by  striking  out  "the 
special  life  insurance  company  deduction 
and  ". 

(2)  Paragraph  (1)  of  section  1011(d)  of  the 
Reform  Act  is  amended— 

(A)  by  striking  out  "any  bond"  and  insert- 
ing in  lieu  thereof  "any  market  discount 
bond  (as  defined  in  section  1278  of  the  Inter- 
nal Revenue  Code  of  1986)", 
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(B)  by  striking  out  "28  percent"  and  in- 
serting in  lieu  thereof  "31.6  percent",  and 

(C)  by  adding  at  the  end  thereof  the  follow- 
ing new  sentence:  "The  preceding  sentence 
shall  apply  only  if  the  tax  determined  under 
the  preceding  sentence  is  less  than  the  tax 
which  would  otherwise  be  imposed. " 

13)  Paragraph  <2)  of  section  lOllld)  of  the 
Reform  Act  is  amended  to  read  as  follows: 

"(2)    QVAUFIED   UFE   INSURANCE   COMPANY.— 

For  purposes  of  paragraph  (1),  the  term 
'qualified  life  insurance  company'  means 
any  life  insurance  company  subject  to  tax 
under  part  I  of  subchapter  L  of  chapter  1  of 
the  Internal  Revenue  Code  of  1986.  " 

(bJ  Amendments  Related  to  Section  1012 
OF  THE  Reform  Act.— 

(1)  Clause  fivJ  of  section  1012(c)(4)(C)  of 
the  Reform,  Act  is  amended  to  read  as  fol- 
lows: 

"(iv)  dental  benefit  coverage  provided  by  a 
Delta  Dental  Plans  Association  organiza- 
tion through  contracts  with  independent 
professional  service  providers  so  long  as  the 
provision  of  such  coverage  is  the  principal 
activity  of  such  organization. " 

(2)  Clause  (ii)  of  section  1012(c)(4)(C)  of 
the  Reform  Act  is  amended  by  striking  out 
"Association"  and  inserting  in  lieu  thereof 
"Plan". 

(3)  The  Secretary  of  the  Treasury  or  his 
delegate  may  prescrii>e  rules  providing 
proper  axLrustments  for  taxpayers  which 
become  subject  to  subchapter  L  of  chapter  1 
of  the  1986  Code  by  reason  of  the  amend- 
ments made  by  section  1012  of  the  Reform 
Act  with  respect  to  short  taxable  years  which 
begin  during  1987  by  reason  of  section  843 
of  such  Code. 

(4)(A)  Paragraph  (3)  of  section  SOlim)  of 
the  1986  Code  is  amended  by  striking  out 
"and"  at  the  end  of  subparagraph  (C),  by 
striking  out  the  period  at  the  end  of  sub- 
paragraph (D)  and  inserting  in  lieu  thereof 
".  and",  and  by  adding  at  the  end  thereof  the 
following  new  subparagraph: 

"(E)  charitable  gift  annuities. " 

(B)  Subsection  (m)  of  section  SOI  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(5)  Charitable  gift  annuity.— For  pur- 
poses of  paragraph  (3)(E),  the  term  'charita- 
ble gift  annuity'  means  an  annuity  if— 

"(A)  a  portion  of  the  amount  paid  in  con- 
nection with  the  issuance  of  the  annuity  is 
allowable  as  a  deduction  under  section  170 
or  2055,  and 

"(B)  the  annuity  is  described  in  section 
514(cK5)  (determined  as  if  any  amount  paid 
in  cash  in  connection  with  such  issuance 
were  property). " 

(C)  Not  later  than  January  1,  1989.  the 
Secretary  of  the  Treasury  or  his  delegate 
shall  revise  the  tables  used  in  determining 
the  amount  of  the  charitable  contribution  in 
the  case  of  annuity  contracts  so  that  such 
determination  will  reflect  the  value  of  such 
contribution  based  on  market  interest  rates 
at  the  time  such  contract  was  issued  and 
more  recent  mortality  experience. 

(c)  Amendments  Related  to  Section  1021 
OF  THE  Reform  Act.— 

(1)(A)  Subparagraph  (C)  of  section 
832(b)(7)  of  the  1986  Code  (relating  to  spe- 
cial rules  for  determining  premiums  earned) 
is  amended  by  striking  out  "this  part"  and 
inserting  in  lieu  thereof  "section  831(a)". 

(B)  The  subparagraph  heading  for  such 
subparagraph  is  amended  by  striking  out 
"nonufe  insurance  company"  and  inserting 
in  lieu  thereof  "insurance  company  taxable 
under  section  >3t(ai". 

(2)  Paragraph  (7)  of  section  832(b)  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  subparagraphs: 


"(D)     Treatment    of    companies     which 

BECOME  taxable  UNDER  SECTION  Slttai.- 

"(i)  Exception  to  phase-in  for  companies 

WHICH  WERE  NOT  TAXABLE,  ETC.,  BEFORE  1987.— 

Subparagraph  (C)  of  paragraph  (4)  shall  not 
apply  to  any  insurance  company  whicfi,  for 
each  taxable  year  beginning  before  January 
1.  1987,  was  not  subject  to  the  tax  imposed 
by  section  821(a)  or  831(a)  (as  in  effect  on 
the  day  before  the  date  of  the  enactment  of 
the  Tax  Reform  Act  of  1986)  by  reason  of 
being— 

"(I)  subject  to  tax  under  section  821(c)  (as 
so  in  effect),  or 

"(II)  described  in  section  SOKc)  (as  so  in 
effect)  and  exempt  from  tax  under  section 
501(a). 

"(ii)  Phase-in  beginning  at  later  date  for 

COMPANIES    NOT    1ST    TAXABLE    UNDER    SECTION 

831(a)  IN  1987.— In  the  case  of  an  insurance 
company— 

"(I)  which  was  not  subject  to  the  tax  im- 
posed by  section  831(a)  for  its  1st  taxable 
year  beginning  after  December  31,  1986,  by 
reason  of  being  subject  to  tax  under  section 
831(b),  or  described  in  section  501(c)  and 
exempt  from  tax  under  section  501(a),  and 

"(II)  which,  for  any  taxable  year  begin- 
ning before  January  1.  1987,  was  subject  to 
the  tax  imposed  by  section  821(a)  or  831(a) 
(as  in  effect  on  the  day  before  the  date  of  the 
enactment  of  the  Tax  Reform  Act  of  1986), 
subparagraph  (C)  of  paragraph  (4)  shall 
apply  beginning  with  the  1st  taxable  year 
beginning  after  December  31,  1986,  for 
which  such  company  is  subject  to  the  tax 
imposed  by  section  831(a)  and  shall  be  ap- 
plied by  substituting  the  last  day  of  the  pre- 
ceding taxable  year  for  December  31,  1986' 
and  the  1st  day  of  the  7th  succeeding  taxable 
year  for  'January  1,  1993'. 

"(E)  Treatment  of  certain  reciprocal  in- 
suRERS.—In  the  case  of  a  reciprocal  (within 
the  meaning  of  section  835(a))  which  reports 
(as  required  by  State  law)  on  its  annual 
statement  reserves  on  unearned  premiums 
net  of  preinium  acquisition  expenses,  sub- 
paragraphs (B)  and  (C)  of  paragraph  (4) 
shall  be  applied  by  treating  unearned  premi- 
ums as  including  an  amount  equal  to  such 
expenses. " 

(3)  Paragraph  (5)  of  section  832(e)  of  the 
1986  Code  is  amended  by  striking  out  "and" 
at  the  end  of  subparagraph  (A)  and  by  strik- 
ing out  the  period  at  the  end  of  subpara- 
graph (B)  and  inserting  in  lieu  thereof  a 
comma. 

(d)  Amendments  Related  to  Section  1022 
OF  THE  Reform  Act.— 

(1)  Section  832  of  the  1986  Code  (defining 
insurance  company  taxable  income)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(g)  Dividends  Within  Group.— In  the  case 
of  an  insurance  company  subject  to  tax 
under  section  831(a)  filing  or  required  to  file 
a  consolidated  return  under  section  1501 
with  respect  to  any  affiliated  group  for  any 
taxable  year,  any  determination  under  this 
part  with  respect  to  any  dividend  paid  by 
one  member  of  such  group  to  another 
member  of  stich  group  shall  6e  made  as  if 
such  group  were  not  filing  a  consolidated 
return. " 

(2)  Subclause  (II)  of  section 
832(b)(S)(B)(ii)  of  the  1986  Code  (relating  to 
losses  incurred)  is  amended  by  inserting 
"(directly  or  indirectly)"  after  "attributa- 
ble". 

(3)  For  purposes  of  section  832(b)(S)(C)(i) 
of  the  1986  Code,  any  stock  or  obligation  ac- 
quired on  or  after  August  8,  1986,  by  an  in- 
surance company  subject  to  the  tax  imposed 
by  section  831  of  the  1986  Code  (hereinafter 


in  this  paragraph  referred  to  as  the  "acquir- 
ing company")  from  another  insurance  com- 
pany so  subject  (hereinafur  in  this  para- 
graph referred  to  as  the  "transferor  compa- 
ny") shall  be  treated  as  acquired  on  the  date 
on  which  such  stock  or  obligation  was  ac- 
quired by  the  transferor  company  if— 

(A)  the  transferor  company  acquired  such 
stock  or  obligation  before  August  8,  1986. 
and 

(B)  at  all  times  after  the  date  on  which 
such  stock  or  obligation  was  acquired  by  the 
transferor  company  and  t>efore  the  date  of 
the  acquisition  by  the  acquiring  company, 
the  transferor  company  and  the  acquiring 
company  were  members  of  the  same  affili- 
ated group  filing  a  consolidated  return. 

For  purposes  of  the  preceding  sentence,  the 
date  on  which  the  stock  or  obligation  was 
acquired  by  the  transferor  company  shall  be 
determined  unth  regard  to  any  prior  appli- 
cation of  the  preceding  sentence.  For  pur- 
poses of  this  paragraph,  if  the  acquiring  cor- 
poration or  transferor  corporation  was  a 
party  to  a  reorganization  described  in  sec- 
tion 368(a)(1)(F)  of  the  1986  Code,  any  refer- 
ence to  such  corporation  shall  include  a  ref- 
erence to  any  predecessor  thereof  involved 
in  sitch  reorganization. 

(e)  Amendments  Related  to  Section  1023 
OF  THE  Reform  Act.— 

(1)  Subparagraph  (B)  of  section  846(f)(6) 
of  the  1986  Code  (relating  to  special  rule  for 
certain  accident  and  health  insurance  lines 
of  business)  is  amended  by  striking  out 
"paid  during  the  year"  and  inserting  in  lieu 
thereof  "paid  in  the  middle  of  the  year". 

12)  Subsection  (g)  of  section  846  of  the 
1986  Code  is  amended  by  striking  out  "and" 
at  the  end  of  paragraph  (1),  by  striking  out 
the  period  at  the  end  of  paragraph  (2)  and 
inserting  in  lieu  thereof  ",  and",  and  by 
adding  at  the  end  thereof  the  follounng  new 
paragraph: 

""(3)  regulations  providing  appropriate  ad- 
justments  in  the  application  of  this  section 
to  a  taxpayer  having  a  taxable  year  which  is 
not  the  calendar  year. " 

(3)  Subsection  (e)  of  section  1023  of  the 
Reform  Act  (relating  to  discounting  of 
unpaid  losses  and  certain  unpaid  expenses) 
is  amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(4)  Application  of  fresh  start  to  compa- 
nies WHICH  BECOME  SUBJECT  TO  SECTION  831(01 
TAX  IN  LATER  TAXABLE  YEAR.— If— 

'"(A)  an  insurance  company  was  not  sub- 
ject to  tax  under  section  831(a)  of  the  Inter- 
nal Revenue  Code  of  1986  for  its  1st  taxable 
year  beginning  after  December  31,  1986,  by 
reason  of  being— 

"(i)  subject  to  tax  under  section  831(b)  of 
such  Code,  or 

"(ii)  described  in  section  501(c)  of  such 
Code  and  exempt  from  tax  under  section 
501(a)  of  such  Code,  and 

"'(B)  such  company  becomes  subject  to  tax 
under  such  section  831(a)  for  any  later  tax- 
able year, 

paragraph  (2)  and  subparagraphs  (A)  and 
(C)  of  paragraph  (3)  shall  6c  applied  by 
treating  such  later  taxable  year  as  its  1st 
taxable  year  beginning  after  Decem- 
ber 31,  1986,  and  by  treating  the  calendar 
year  in  which  such  later  taxable  year  begins 
as  1987;  and  paragraph  (3)(B)  shall  not 
apply. " 

(f)  Amendments  Related  to  Section  1024 
OF  THE  Reform  Act.— 

(1)  Subparagraph  (A)  of  section  831(b)(2) 
of  the  1986  Code  (relating  to  companies  to 
which  alternative  tax  applies)  is  amended 
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by  adding  at  the  end  thereof  the  foUoioing 
new  sentence: 

"The  election  under  clavse  Hi)  shall  apply  to 
the  taxable  year  for  which  made  and  for  all 
sul>se<juent  taxable  years  for  which  the  re- 
Quirements  of  clause  (U  are  met  Such  an 
election,  once  made,  may  be  revoked  only 
with  the  consent  of  the  Secretary. " 

(2}  Subsection  la)  of  section  83S  of  the 
1986  Code  (relating  to  election  by  recipro- 
cal) is  amended  by  striking  out  "section 
821(a)"  and  inserting  in  lieu  thereof  "sec- 
tion 831(a)". 

(3)  Subsection  (f)  of  section  835  of  the  1986 
Code  is  amended  by  striking  out  "subsection 
(e)"  and  inserting  in  lieu  thereof  "subsec- 
tion (d)". 

(4)  Paragraph  (6)  of  section  243(b)  of  the 
1986  Code  (relating  to  special  rules  for  in- 
surance companies)  is  amended  by  striking 
out  "or  821 ". 

(5)  Subsection  (c)  of  section  543  of  the 
1986  Code  (relating  to  gross  income  of  insur- 
ance companies  other  than  life  or  mutual)  is 
amended— 

(A)  by  striking  out  "or  Mutual"  in  the 
heading  and  inserting  in  lieu  thereof  "In- 
surance Companies",  and 

(B)  by  striking  out  'life  or  mutual"  in  the 
text  and  inserting  in  lieu  thereof  "a  life  in- 
surance company". 

(6)  Subsection  (g)  of  section  816  of  the 
1986  Code  (relating  to  burial  and  funeral 
benefit  insurance  companies)  is  amended  by 
striking  out  "section  821  or". 

(71  The  table  of  sections  for  part  II  of  sub- 
chapter L  of  chapter  1  of  the  1986  Code  (re- 
lating to  other  insurance  companies)  is 
amended  by  striking  out  the  item  relating  to 
section  831  and  inserting  in  lieu  thereof  the 
following  new  item: 

"Sec.  831.  Tax  on  insurance  companies 
other  than  life  iTisurance  com- 
panies. " 

(8)  Paragraph  (1)  of  section  1024(d)  of  the 
Reform  Act  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  "In  the 
case  of  a  company  taxable  under  section 
831(b)  of  the  Internal  Revenue  Code  of  1986 
(as  amended  by  subsection  (a)),  any  amount 
included  in  gross  income  under  this  para- 
graph shall  be  treated  as  gross  investment 
income. " 

(g)  Amendments  Related  to  Section  1031 
OF  THE  Reform  Act.— 

(1)  Paragraph  (1)  of  section  1031(a)  of  the 
Reform  Act  is  amended  by  inserting 
"(whether  made  in  a  lump  sum  or  a  series  of 
substantially  equal  payments  over  a  period 
of  not  more  than  6  years)"  after  "any  initial 
payment". 

(2)  Paragraph  (2)  of  section  1031(a)  of  the 
Reform  Act  is  amended  by  striking  out  "ini- 
tial payment"  each  place  it  appears  and  in- 
serting in  lieu  thereof  "initial  payment  re- 
ferred to  in  paragraph  (1)". 

(3)  Paragraph  (2)  of  section  1031(a)  of  the 
Reform  Act  is  amended  by  striking  out  "this 
title"  each  place  it  appears  and  inserting  in 
lieu  thereof  "the  Internal  Revenue  Code  of 
1986". 

(h)  Special  Rule  for  Mutual  Life  Insur- 
ance Company.— 

(1)  In  general.- Paragraph  (2)  of  section 
217(i)  of  the  Tax  Reform  Act  of  1984  is 
amended  to  read  as  follows: 

"(2)  Effect  of  election  on  subsidiaries  of 
ELECTING  PARENT.— For  purposcs  of  determin- 
ing the  amount  of  the  small  life  iTisurance 
company  deduction  of  any  controlled  group 
which  includes  a  mutual  company  which 
made  an  election  under  paragraph  (1),  the 
taxable  income  of  such  electing  company 


shall  be  taken  into  account  under  section 
806(b)(2)  of  the  Internal  Revenue  Code  of 
1954  (relating  to  phaseout  of  small  life  in- 
surance company  deduction). " 

(2)  Effective  date.— The  amendment  made 
by  this  sul>section  shall  apply  to  taxable 
years  beginning  after  December  31.  1986. 
and  before  January  1,  1992. 

(3)  Revenue  loss  UMiTED.-The  decrease  in 
the  amount  of  Federal  revenue  by  reason  of 
the  amendment  made  by  this  subsection 
shall  not  exceed  $300,000  per  taxable  year. 

(i)  Delay  in  Effective  Date  for  Diversifi- 
cation Requirements  With  Respect  to  Ac- 
counts FOR  Certain  Immediate  Annuities.— 
Section  817(h)  of  the  1986  Code  shall  not 
apply  until  January  1.  1989.  with  respect  to 
a  variable  contract  (as  defined  in  section 
817(d)  of  the  1986  Code)  if— 

(1)  such  contract  provides  for  the  payment 
of  an  immediate  annuity  (as  defined  in  sec- 
tion 72(u)(4)  of  the  1986  Code). 

(2)  such  contract  was  outstanding  on  Sep- 
tember 12.  1986.  and 

(3)  the  segregated  asset  account  on  which 
such  contract  is  based  was.  on  September  12, 
1986.  wholly  invested  in  deposits  insured  by 
the  Federal  Deposit  Insurance  Corporation 
or  the  Federal  Savings  and  Loan  Insurance 
Corporation. 

(j)  Treatment  of  Alternative  Minimum 
Tax  With  Respect  to  Shareholders  Surplus 
Account.— 

(1)  Paragraph  (2)  of  section  815(c)  of  the 
1986  Code  (relating  to  shareholders  surplus 
account)  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence: 

"If  for  any  taxable  year  a  tax  is  imposed  by 
section  55,  under  regulations  proper  adjust- 
ments shall  be  made  for  such  year  and  all 
subsequent  taxable  years  in  the  amounts 
taken  into  account  under  subparagraphs  (A) 
and  (B)  of  this  paragraph  and  subparagraph 
(B)  of  subsection  (d)(3). " 

(2)  Effective  Date.— The  amendment 
made  by  paragraph  (1)  shall  apply  to  tax- 
able years  beginning  after  Deceml>er  31, 
1986. 

(k)  Treatment  of  Certain  Items  as  Not  In- 
terest for  Source  Rules,  Etc.— Subsection 
(f)  of  section  818  of  the  1986  Code  is  amend- 
ed by  adding  at  the  end  thereof  the  following 
new  paragraph: 

"(3)    Items   described    in   section   soiia 

TREATED  AS  NOT  INTEREST  FOR  SOURCE  RULES, 

ETC.— For  purposes  of  part  I  of  subchapter  N, 
items  described  in  any  paragraph  of  section 
807(c)  shall  t>e  treated  as  amounts  which  are 
not  interest " 

SEC.  III.  AME.\D.tlE.\TS  RELATED  TO  PARTS  I  ASD  II 
or  SIBTITLE  A  OF  TITLE  XI  OF  THE 
REFORM  ACT. 

(a)  Amendment  Related  to  Section  1101 
OF  THE  Reform  Act.— 

(11  Paragraph  (4)  of  section  219(g)  of  the 
1986  Code  (relating  to  spe<nal  rule  for  mar- 
ried individuals  filing  separately)  is  amend- 
ed to  read  as  follows: 

"(4)  Special  rule  for  married  individuals 

FILING  SEPARATELY  AND  LIVING  APART— A  hus- 
band and  wife  who— 

"(A)  file  separate  returns  for  any  taxable 
year,  and 

"(B)  live  apart  at  all  times  during  such 
taxable  year, 

shall  not  be  treated  as  married  individuals 
for  purposes  of  this  subsection.  " 

(2)(A)  Except  as  provided  in  subparagraph 
(B).  the  amendment  made  by  paragraph  (1) 
shall  apply  to  taxable  years  beginning  after 
December  31.  1987. 

(B)  A  taxpayer  may  elect  to  have  the 
amendment  made  by  paragraph  (1)  apply  to 
any  taxable  year  beginning  in  1987. 


(b)  Amendments  Related  to  Section  1102 
OF  THE  Reform  Act.— 

(1)  Sections  408(d)(2)(C)  and 

408(o)(4)(B)(iv)  of  the  1986  Code  are  each 
amended  by  striking  out  "with  or  within 
which  the  taxable  year  ends"  and  inserting 
in  lieu  thereof  "in  which  the  taxable  year 
begins". 

(2)(A)  Section  408(d)(4)  of  the  1986  Co(U 
(relating  to  excess  contributions  returned 
before  due  date  of  return)  is  amended  by 
striking  out  "to  the  extent  that  such  contri- 
bution exceeds  the  amount  allowable  as  a 
deduction  under  section  219". 

(B)  Section  408(d)(4)  of  the  1986  Code  U 
amended— 

(i)  by  striking  out  "excess"  each  place  it 
appears,  and 

(ii)  by  striking  out  "Excess  contribu- 
tions" in  the  heading  and  inserting  in  lieu 
thereof  "Contributions". 

(3)  Sections  408(d)(5)  and  4973(b)  of  the 
1986  Code  are  each  amended  by  striking  out 
all  that  follows  "section  219"  in  the  last  sen- 
tence thereof  and  inserting  in  lieu  thereof 
"shall  be  computed  without  regard  to  sec- 
tion 219(g). ". 

(4)(A)  Section  6693(b)  of  the  1986  Code  (re- 
lating to  overstatement  of  designated  nonde- 
ductible contributions)  is  amended  to  read 
as  follows: 

"(b)  Penalties  Relating  to  Nondeductible 
Contrib  utions.  — 

"(1)  Overstatement  of  designated  nonde- 
ductible CONTRIBUTIONS.— Any  individual 
who— 

"(A)  is  required  to  furnish  information 
under  section  408(o)(4)  as  to  the  amount  of 
designated  nondeductible  contributions 
made  for  any  taxable  year,  and 

"(B)  overstates  the  amount  of  siu:h  contri- 
butions made  for  such  taxable  year, 

shall  pay  a  penalty  of  SlOO  for  each  such 
overstatement  unless  it  is  shown  that  such 
overstatement  is  due  to  reasonable  cause. 

"(2)  Failure  to  file  form.— Any  individual 
who  fails  to  file  a  form  required  to  6e  filed 
by  the  Secretary  under  section  408(o)(4) 
shall  pay  a  penalty  of  $50  for  each  such  fail- 
ure unless  it  is  shown  that  such  failure  is 
due  to  reasonable  cause. " 

(B)(i)  The  heading  for  section  6693  of  the 
1986  Code  is  amended  by  striking  out  "over- 
statement of  and  inserting  in  lieu  thereof 
"penalties  relating  to". 

(ii)  The  item  relating  to  section  6693  in 
the  table  of  sections  for  subchapter  B  of 
chapter  68  is  amended  by  striking  out  "over- 
statement of"  and  inserting  in  lieu  thereof 
"penalties  relating  to". 

(c)  Amendments  Related  to  Section  1105 
OF  THE  Reform  Act.— 

(1)  Section  402(g)(2)(C)  of  the  1986  Code 
(relating  to  taxation  of  distribution)  is 
amended— 

(A)  by  striking  out  "(and  no  tax  shall  be 
imposed  under  section  72(t>)"  in  clause  (i), 

(B)  by  striking  out  "such  excess  deferral  is 
made"  in  clause  (ii)  and  inserting  in  lieu 
thereof  "such  income  is  distributed",  and 

(C)  by  inserting  at  the  end  thereof  the  fol- 
lowing new  flush  sentence: 

"No  tax  shall  t>e  imposed  under  section  72(t) 
on  any  distribution  described  in  the  preced- 
ing sentence. " 

(2)  Section  402(g)(2)  is  amended  by  strik- 
ing out  "Required  distribution"  in  the 
heading  thereof  and  inserting  in  lieu  thereof 

'  'DiSTRIB  UTION ' '. 

(3)  Section  402(g)(2)  of  the  1986  Code  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subparagraph' 
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"(D)  Partial  distributions.— If  ii  plan  dis- 
tributes only  a  portion  of  any  excess  deferral 
and  income  allocable  thereto,  such  portion 
shall  be  treated  as  having  been  distributed 
ratably  from  the  excess  deferral  and  the 
incom^e. " 

<4)  Section  402(g)(3)  of  the  J 986  Code  (de- 
fining elective  deferral)  is  amended  by  strik- 
ing out  "paragraph"  and  inserting  in  lieu 
thereof  "subsection  ". 

(5)(AJ  Clause  (Hi)  of  section  402(g)(8)(A) 
of  the  1986  Code  (relating  to  special  rule  for 
certain  organizations)  is  amended  by  insert- 
ing "(determined  in  the  manner  prescribed 
by  the  Secretary)"  after  "taxable  years". 

(B)  Section  402(g)(8)  of  the  1986  Code  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subparagraph' 

"(D)  Years  of  service.— For  purposes  of 
this  paragraph  the  term  'years  of  service' 
has  the  meaning  given  such  term  by  section 
403(b). " 

(6)(A)  Section  402(g)  of  the  1986  Code,  as 
added  by  section  18S2(b)(3)(A)  of  the  Reform 
Act,  is  redesignated  as  subsection  (i). 

(B)  Section  402(g)  of  the  1986  Code,  as 
added  by  section  1854(f)(2)  of  the  Reform 
Act,  is  redesignated  as  subsection  (j). 

(C)  Section  1854(f)(4)(C)  of  the  Reform  Act 
is  amended  by  striking  out  "section  402(g)" 
and  inserting  in  lieu  thereof  "section 
402(j)". 

(7)(A)  Section  401(a)  of  the  1986  Code  U 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph' 

"(30)  Limitations  on  elective  deferrals.— 
In  the  case  of  a  trust  which  is  part  of  a  plan 
under  which  elective  deferrals  (vnthin  the 
meaning  of  section  402(g)(3))  may  be  made 
with  respect  to  any  individual  during  a  cal- 
endar year,  such  trust  shall  not  constitute  a 
qualified  trust  under  this  subsection  unless 
the  plan  provides  that  the  amount  of  such 
deferrals  under  such  plan  and  all  other 
plans,  contracts,  or  arrangements  of  an  em- 
ployer maintaining  such  plan  may  not 
exceed  the  amount  of  the  limitation  in  effect 
under  section  402(g)(1)  for  taxable  years  be- 
ginning in  such  calendar  year. " 

(B)  Section  403(b)(1)  of  the  1986  Code  is 
amended  by  striking  out  "and"  at  the  end  of 
subparagraph  (C).  by  inserting  "and"  at  the 
end  of  subparagraph  (D),  and  by  inserting 
after  subparagraph  (D)  the  following  new 
subparagraph' 

"(E)  in  the  case  of  a  contract  purchased 
under  a  plan  which  provides  a  salary  reduc- 
tion agreement,  the  plan  meets  the  require- 
ments of  section  401(a)(30),". 

(C)  Subparagraph  (A)  of  section  408(k)(6) 
of  the  1986  Code,  as  amended  by  subsection 
(f)(1),  is  amended  by  adding  at  the  end 
thereof  the  following  new  clause: 

"(iv)  Limitations  on  elective  deferrals.— 
Clause  (i)  shall  not  apply  to  a  simplified  em- 
ployee pension  unless  the  requirements  of 
section  401(a)(30)  are  met. " 

(D)  Subparagraph  (D)  of  section  S01(c)(18) 
of  the  1986  Code  is  amended  by  striking  out 
"and"  at  the  end  of  clause  (ii),  by  striking 
out  the  period  at  the  end  of  clause  (Hi)  and 
in.serting  in  lieu  thereof  ",  and",  and  by  in- 
serting after  clause  (Hi)  the  following  new 
clause: 

"(iv)  the  requirements  of  section 
401(a)(30)  are  met" 

(E)(i)  Except  as  provided  in  clause  (ii),  the 
amendments  made  by  this  paragraph  shall 
apply  to  plan  years  beginning  after  Decem- 
ber 31,  1987. 

(ii)  In  the  case  of  a  plan  described  in  sec- 
tion 1105(c)(2)  of  the  Reform  Act,  the 
amendments  made  by  this  paragraph  shall 
not  apply  to  contributions  made  pursuant 


to  an  agreement  described  in  such  section 
for  plan  years  l}eginning  before  the  earlier 
of- 

(I)  the  later  of  January  1,  1988,  or  the  date 
on  which  the  last  of  such  agreements  termi- 
nates (determined  loithout  regard  to  any  ex- 
tension thereof  after  February  28,  1986),  or 

(II)  January  1,  1989. 

(8)  Section  110S(c)(2)(A)  of  the  Reform  Act 
is  amended  by  striking  out  "the  last  of  such 
collective  bargaining  agreements"  and  in- 
serting in  lieu  thereof  "such  agreement". 

(9)  Section  1105(c)  of  the  Reform  Act  is 
amended  by  adding  at  the  end  thereof  the 
follounng  new  paragraph' 

"(6)  Reporting  requirements.— The 
amendments  made  by  subsection  (b)  shall 
apply  to  calendar  years  beginning  after  De- 
cember 31,  1986." 

(10)  Notwithstanding  any  other  provision 
of  law,  a  plan  may  incorporate  by  reference 
the  dollar  limitations  under  section  402(g) 
of  the  Internal  Revenue  Code  of  1986. 

(11)  Section  402(g)(3)  of  the  1986  Code  is 
amended  by  inserting  at  the  end  thereof  the 
following  new  sentence:  "An  employer  con- 
tribution shall  not  be  treated  as  an  electir>e 
deferral  described  in  subparagraph  (C)  if 
under  the  salary  reduction  agreement  such 
contribution  is  made  pursuant  to  a  one-time 
irrevocable  election  made  by  the  employee  at 
the  time  of  initial  eligibility  to  participate 
in  the  agreement  or  is  made  pursuant  to  a 
similar  arrangement  specified  in  regula- 
tions. " 

(12)  Subparagraph  (A)  of  section 
403(b)(12)  of  the  1986  Code  is  amended  by 
inserting  after  clause  (ii)  the  following  new 
sentence: 

"For  purposes  of  clause  (i),  a  contribution 
shall  be  treated  as  not  made  pursuant  to  a 
salary  reduction  agreement  if  under  the 
agreement  it  is  made  pursuant  to  a  1-time 
irrevocable  election  made  by  the  employee  at 
the  time  of  initial  eligibility  to  participate 
in  the  agreement  or  is  made  pursuant  to  a 
similar  arrangement  specified  in  regula- 
tions. " 

(d)  Amendments  Related  to  Section  1106 
OF  THE  Reform  Act.— 

(1)  Section  404(1)  of  the  1986  Code  (relat- 
ing to  limitation  on  amount  of  compensa- 
tion which  may  be  taken  into  account)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "For  purposes  of 
clause  (i),  (ii),  or  (Hi)  of  subsection 
(a)(1)(A),  and  in  computing  the  full  funding 
limitation,  any  adjustment  under  the  pre- 
ceding sentence  shall  not  be  taken  into  ac- 
count for  any  year  before  the  year  for  which 
such  adjustment  first  takes  effect. ". 

(2)  Section  415(b)(5)(D)  of  the  1986  Code 
(relating  to  application  to  changes  in  bene- 
fit structures)  is  amended  by  striking  out 
"this  paragraph"  and  inserting  in  lieu  there- 
of "subparagraph  (A)". 

(3)  Paragraph  (2)  of  section  415(k)  of  the 
1986  Code  (relating  to  contributions  to  pro- 
vide cost-of-living  protection  under  defined 
benefit  plans),  as  added  by  section  1106(c)  of 
the  Reform  Act,  is  amended— 

(A)  by  striking  out  "to  the  arrangement" 
in  subparagraph  (C)(ii)  and  inserting  in 
lieu  thereof  "to  such  increase",  and 

(B)  by  striking  out  subparagraph  (D)  and 
inserting  in  lieu  thereof: 

"(D)  Arrangement  elective;  time  for  elec- 
tion.—An  arrangement  meets  the  require- 
ments of  this  subparagraph  only  if  it  is  elec- 
tive, it  is  available  under  the  same  terms  to 
all  participants,  and  it  provides  that  such 
election  may  at  least  be  made  in  the  year  in 
which  the  participant— 

"(i)  attains  the  earliest  retirement  age 
under  the  defined  benefit  plan  (determined 


without  regard  to  any  requirement  of  sepa- 
ration from  service),  or 
"(ii)  separates  from  service. " 

(4)  Sections  401(a)(17)  and  404(1)  of  the 
1986  Code  are  each  amended  by  adding  at 
the  end  thereof  the  following  new  sentence: 
"In  determining  the  compensation  of  an  em- 
ployee, the  rules  of  section  414(q)(6)  shall 
apply,  except  that  in  applying  such  rules, 
the  term  family'  shall  include  only  the 
spouse  of  the  employee  and  any  lineal  de- 
scendants of  the  employee  who  have  not  at- 
tained age  19  before  the  close  of  the  year. " 

(5)  Paragraph  (4)  of  section  1106(i)  of  the 
Reform  Act  is  amended  by  striking  the 
period  at  the  end  thereof  and  inserting  in 
lieu  thereof  "(determined  as  if  the  amend- 
ments made  by  this  section  were  in  effect  for 
such  year). ". 

(6)  Section  415(b)(5)(B)  of  the  1986  Code  is 
amended  by  inserting  "and  subsection  (e)" 
after  "paragraphs  (1)(B)  and  (4)". 

(7)  Subparagraph  (A)  of  section  41S(c)(6) 
of  the  1986  Code  is  amended— 

(A)  by  striking  out  "paragraph  (c)(1)(A) 
(as  adjusted  for  such  year  pursuant  to  sub- 
section (d)(1))",  and  inserting  in  lieu  thereof 
"paragraph  (1)(A)";  and 

(B)  by  striking  out  "paragraph  (c)(1)(A) 
(as  so  adjusted)"  and  inserting  in  lieu  there- 
of "paragraph  (1)(A)". 

(8)  Sections  414(q)(l)(D)  and 
416(i)(l)(A)(i)  of  the  1986  Code  are  each 
amended  by  striking  out  "150  percent  of  the 
amount  in  effect  under  section  415(c)(1)(A)" 
and  inserting  in  lieu  thereof  "50  percent  of 
the  amount  in  effect  under  section 
415(b)(1)(A)". 

(e)  Amendments  Related  to  Section  1107 
OF  THE  Reform  Act.— 

(1)  Section  457(c)(2)  of  the  1986  Code  is 
amended  by  striking  out  "and  paragraphs 
(2)  and  (3)  of  subsection  (b)". 

(2)  Section  457(d)(1)(A)  of  the  1986  Code 
(relating  to  distribution  requirements)  is 
amended  to  read  as  follows: 

"(A)  under  the  plan  amounts  unll  not  be 
made  available  to  participants  or  l>enefici- 
aries  earlier  than— 

"(i)  the  calendar  year  in  which  the  partici- 
pant attains  age  7V/„ 

"(ii)  when  the  participant  is  separated 
from  service  uyith  the  employer,  or 

"(Hi)  when  the  participant  is  faced  with 
an  unforeseeable  emergency  (determined  in 
the  manner  prescribed  by  the  Secretary  in 
regulations). " 

(3)  Paragraph  (7)  of  section  401  (k)  of  the 
1986  Code  (defining  rural  electric  coopera- 
tive plan)  is  amended  to  read  as  follows: 

"(7)  Rural  electric  cooperative  plan.— 
For  purposes  of  this  subsection— 

"(A)  In  general.— The  term  'rural  electric 
cooperative  plan '  means  any  pension  plan— 

"(i)  which  is  a  defined  contribution  plan 
(as  defined  in  section  414(i)),  and 

"(ii)  which  is  established  and  maintained 
by  a  rural  electric  cooperative 

"(B)  Rural  electric  cooperative  de- 
fined.—For  purposes  of  subparagraph  (A), 
the  term  'rural  electric  cooperative'  means — 

"(i)  any  organization  which— 

"(I)  is  exempt  from  tax  under  this  subtitle 
or  which  is  a  State  or  local  government  or 
political  sul>dirnsion  thereof  (or  agency  or 
instrumentality  thereof),  and 

"(II)  is  engaged  primarily  in  providing 
electric  service  on  a  mutual  or  cooperative 
basis, 

"(ii)  any  organization  described  in  para- 
graph (4)  or  (6)  of  section  501(c)  and  at  least 
80  percent  of  the  members  of  which  are  orga- 
nizations described  in  clause  Ii),  and 
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"tiiiJ  an  ortfanUation  which  is  a  national 
association  of  organizations  described  in 
clause  li)  or  (ii). " 

(4)  Section  414(o)  of  the  1986  Code  U 
amended  by  inserting  "or  any  reouirement 
under  section  457"  after  "(n)(3)". 

(SXA)  Paragraph  (6J  of  section  8X8<a)  of 
the  1986  Code  (defining  pension  plan  con- 
tracts) is  amended— 

fiJ  by  striking  out  "State"  in  subpara- 
graph (At, 

an  by  inserting  "or  any  organization 
(other  than  a  governmental  unit)  exempt 
from  tax  under  this  subtitle, "  after  "forego- 
ing, "  in  subparagraph  (B), 

(Hi)  by  striking  out  "or"  before  "agency" 
in  subparagraph  (B),  and 

(iv)  by  inserting  ",  or  organisation"  after 
"instrumentality"  the  second  place  it  ap- 
pears in  subparagraph  IB). 

(B)  The  amendments  made  by  this  para- 
graph shall  apply  to  contracts  issued  after 
December  31,  1986. 

(6)  Section  1107(c)(3)  of  the  Reform  Act  U 
amended— 

(A)  by  striking  out  "eligible"  each  place  it 
appears,  and 

(B)  by  inserting  at  the  end  of  subpara- 
graph (B)  the  following  new  sentence:  "This 
subparagraph  shall  only  apply  to  indimd- 
uals  who  were  covered  under  the  plan  and 
agreement  on  August  16,  1986. " 

(7)  Paragraph  (5)  of  section  1107(c)  of  the 
Reform  Act  is  amended— 

(A)  by  striking  out  "to  employees  on 
August  1,  1986,  or', 

(B)  by  striking  out  "a  deferred  compensa- 
tion plan"  in  subparagraph  (A)  and  insert- 
ing in  lieu  thereof  "to  employees  on  August 
16.  1986,  ", 

(C)  by  inserting  "maintaining  a  deferred 
compensation  plan"  after  "Alabama"  in 
subi>aragraph  (A),  and 

(D)  by  striking  out  "a  deferred  compensa- 
tion plan"  in  subparagraph  (B)  and  insert- 
ing in  lieu  thereof  "to  individuals  eligible  to 
participate  on  August  16,  1986.  in  a  deferred 
(Mmpensation  plan  ". 

(8)  Section  3121(v)(3)(A)  of  the  1986  Code 
is  amended  by  striking  out  "4S7(e)(l)"  and 
inserting  in  lieu  thereof  "457(f)(1)". 

(9)  Effective  for  years  beginning  after  De- 
cember 31,  1988,  paragraph  (9)  of  section 
457(e)  of  the  1986  Code  is  amended  by  insert- 
ing "after  separation  from  service  and" 
before  "within  60  days". 

(10)  Subclause  (I)  of  section 
457(d)(2)(B)(i)  of  the  1986  Code  is  amended 
to  read  as  follows: 

"(I)  the  amounts  payable  with  respect  to 
the  participant  will  be  paid  at  times  speci- 
fied by  the  Secretary  which  are  not  later 
than  the  time  determined  under  section 
401(a)(9)(G)  (relating  to  incidental  death 
benefits),". 

(f)  Amendments  Related  to  Section  1108 
OF  THE  Reform  Act.— 

(1)  Subparagraph  (A)  of  section  408(k)(6) 
of  the  1986  Code  (relating  to  salary  reduc- 
tion arrangements  under  simplified  employ- 
ee pensions)  is  amended  to  read  as  follows: 

"(A)  Arrangements  which  qualify. — 

"(i)  In  general.— a  simplified  employee 
pension  shaU  not  fail  to  meet  the  require- 
ments of  this  subsection  for  a  year  merely 
because,  under  the  terms  of  the  pension,  an 
employee  may  elect  to  have  the  employer 
make  payments— 

"(I)  as  elective  employer  contnbutions  to 
the  simplified  employee  pension  on  behalf  of 
the  employee,  or 

"Jll>  to  the  employee  directly  in  cash. 

"(ii)    50    PERCENT    OF    EUaiBLE    EMPLOYEES 

MUST  ELECT.— Clause  (i)  shaU  not  apply  to  a 


simplified  employee  pension  unless  an  elec- 
tion described  in  clause  (i)(I)  is  made  or  is 
in  effect  with  respect  to  not  less  than  50  per- 
cent of  the  employees  of  the  employer  eligi- 
ble to  participate. 

"(Hi)  Requirements  relating  to  deferral 
PERCENTAGE.— Clause  (i)  shall  not  apply  to  a 
simplified  employee  pension  for  any  year 
unless  the  deferral  percentage  for  such  year 
of  each  highly  compensated  employee  eligi- 
ble to  participate  is  not  more  than  the  prod- 
uct of— 

"(I)  the  average  of  the  deferral  percentages 
for  such  year  of  all  employees  (other  than 
highly  compensated  employees)  eligible  to 
participate,  multiplied  by 
"(II)  1.25. " 

(2)  Section  408(k)(6)(B)  of  the  1986  Code 
(relating  to  exception  where  more  than  25 
employees)  is  amended  by  inserting  "who 
were  eligible  to  participate  (or  would  have 
been  required  to  be  eligible  to  participate  if 
a  pension  was  maintained)"  after  "25  em- 
ployees". 

(3)(A)  Section  408(k)(6)(D)(ii)  of  the  1986 
Code  (defining  deferral  percentage)  is 
amended  by  striking  out  "(within  the  mean- 
ing of  section  414(s))"  and  inserting  in  lieu 
thereof  "(not  in  excess  of  the  first  $200,000)". 

(B)  Subparagraph  (B)  of  section  408(k)(7) 
of  the  1986  Code  (defining  compensation)  is 
amended  to  read  as  follows: 

"(B)  Compensation— Except  as  provided 
in  paragraph  (2)(0,  the  term  'compensa- 
tion' has  the  meaning  given  such  term  by 
section  414(s). " 

(C)  Subparagraph  (C)  of  section  408(k)(3) 
of  the  1986  Code  is  amended  by  striking  out 
"total" before  "compensation". 

(D)  Section  408(k)(8)  of  the  1986  Code  is 
amended  by  striking  out  "paragraph  (3)(C)" 
and  inserting  in  lieu  thereof  "paragraphs 
(3)(Cland  (6)(D)(ii)". 

(4)  Section  408(k)(6)  of  the  1986  Code  (re- 
la.ting  to  employee  may  elect  salary  reduc- 
tion arrangement)  is  amended  by  redesig- 
nating subparagraph  (F)  as  subparagraph 
(G)  and  by  inserting  after  subparagraph  (E) 
the  following  new  subparagraph: 

"(F)  Exception  where  pension  does  not 

MEET  requirements  NECESSARY  TO  INSURE  DIS- 
TRIBUTION    OF    EXCESS     CONTTUBUTIONS.  —  ThiS 

paragraph  shall  not  apply  with  respect  to 
any  year  for  which  the  simplified  employee 
pension  does  not  meet  such  requirements  as 
the  Secretary  may  prescribe  as  are  necessary 
to  insure  that  excess  contributions  are  dis- 
tributed in  accordance  with  subparagraph 
(C),  including— 

"(i)  reporting  requirements,  and 

"(ii)  requirements  which,  notwittistanding 
paragraph  (4).  provide  that  contributions 
(and  any  income  allocable  thereto)  may  not 
be  withdrawn  from  a  simplified  employee 
pension  until  a  determination  has  been 
made  that  the  requirements  of  subparagraph 
(AXiii)  have  been  met  with  respect  to  such 
contributions. " 

(5)  Section  408(d)  of  the  1986  Code  (relat- 
ing to  tax  treatment  of  distributions)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(7)  Special  rules  for  simplified  employee 
pensions.— 

"(A)  Transfer  or  rollover  of  contribu- 
tions PROHIBITED  UNTIL  DEFERRAL  TEST  MET.— 

Notwithstanding  any  other  provision  of  this 
subsection  or  section  72 (t).  paragraph  (1) 
and  section  72(t)(l)  shall  apply  to  the  trans- 
fer or  distribution  from  a  simplified  employ- 
ee pension  of  any  contribution  under  a 
salary  reduction  arrangement  described  in 
subsection  (k)(6)  (or  any  income  allocable 
thereto)  before  a  determination  as  to  wheth- 
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er  the  requirements  of  subsection 
(k)(6)(A)(iii)  are  met  with  respect  to  such 
contribution. 

"(B)  Certain  exclusions  treated  as  deduc- 
tions.—For  purposes  of  paragraphs  (4)  and 
(5)  and  section  4973.  any  amount  excludable 
or  excluded  from  gross  income  under  section 
402(h)  shall  be  treated  as  an  amount  allow- 
able or  allowed  as  a  deduction  under  section 
219." 

(6)  Subparagraph  (C)  of  section  404(h)(1) 
of  the  1986  Code  is  amended  by  inserting 
"(or  during  the  taxable  year  in  the  case  of  a 
taxable  year  described  in  subparagraph 
(A)(ii))"  after  "taxable  year"  the  second 
place  it  appears. 

(7)  Section  1108(h)  of  the  Reform  Act  U 
amended  to  read  as  follows: 

"(h)  Effective  Dates.— 

"(1)  In  general.— Except  as  provided  in 
paragraph  (2>,  the  amendments  made  by 
this  section  shall  apply  to  years  beginning 
after  December  31,  1986. 

"(2)  Integration  rules.— Subparagraphs 
(D)  and  (E)  of  section  408(k)(3)  of  the  Inter- 
nal Revenue  Code  of  1954  (as  in  effect  before 
the  amendments  made  by  this  section)  shall 
continue  to  apply  for  years  beginning  after 
December  31,  1986.  and  before  January  1, 
1989,  except  that  employer  contributions 
under  an  arrangement  under  section 
408(k)(6)  of  the  Internal  Revenue  Code  of 
1986  (as  added  by  this  section)  may  not  be 
integrated  under  such  subparagraphs. " 

(8)  Section  209(e)(8)  of  the  Social  Security 
Act  is  amended  to  read  as  follows: 

"(8)  under  a  simplified  employee  pension 
(as  defined  in  section  408(k)(l)  of  such 
Code),  other  than  any  contributions  de- 
scribed in  section  408(k)(6)  of  such  Code." 

(9)  Section  3401(a)(12)(C)  of  the  1986  Code 
is  amended— 

(A)  by  striking  out  "section  219"  and  in- 
serting in  lieu  thereof  "section  402(h)  (1) 
and  (2)".  and 

(B)  by  striking  out  "'a  deduction"  and  in- 
serting in  lieu  thereof  ""an  exclusion". 

(10)  Section  408(k)(8)  of  the  1986  Code  is 
amended  by  inserting  ",  except  that  in  the 
case  of  years  beginning  after  1988,  the 
$200,000  amount  (as  so  adjusted)  shall  not 
exceed  the  amount  in  effect  under  section 
401(a)(  17)" after  "section  415(d)". 

(g)  Amendments  Related  to  Section  nil 
OF  THE  Reform  Act.— 

(1)(A)  Section  401(l)(2)(B)  of  the  1986 
Code  (defining  contribution  percentages)  is 
amended  by  inserting  "by  the  employer" 
after  "contributed"  each  place  it  appears. 

(B)  Clause  (ii)  of  section  401(l)(3)(A)  of 
the  1986  Code  is  amended  by  inserting  "at- 
tributable to  employer  contributions  '  after 
"benefits". 

(2)  Section  401(l)(5)(C)  of  the  1986  Code 
(defining  average  annual  compensation)  is 
amended  to  read  as  follows: 

"(C)  Average  annual  compensation.— TTie 
term  'average  annual  compensation'  means 
the  participants  highest  average  annual 
compensation  for— 

"(i)  any  period  of  at  least  3  consecutive 
years,  or 

"(ii)  if  shorter,  the  participant's  full 
period  of  service. " 

(3)  Section  401(l)(5)(E)  of  the  1986  Code 
(defining  covered  compensation)  is  amend- 
ed— 

(A)  by  striking  out  "age  65"  each  place  it 
appears"  and  inserting  in  lieu  thereof  "the 
social  security  retirement  age",  and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing new  clause: 

"(iii)  Social  security  retirement  age.— 
For  purposes  of  this  subparagraph,  the  term 
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'social  security  retirement  age'  has  the 
meaning  given  such  term  by  section 
41S(b)(8)." 

(4 J  Section  lllllc)(3)  of  the  Reform  Act  U 
amended  by  striking  out  "benefits  pursuant 
to,  and  individuals  covered  by,  any  such 
agreement  in  ". 

(hi  Amendments  Related  to  Section  1112 
OF  THE  Reform  Act.— 

(1)  Section  410(b)(4)(B)  of  the  1986  Code 
(relating  to  exclusion  of  employees  not  meet- 
ing age  and  service  requirements)  is  amend- 
ed- 

(A)  by  striking  out  "do  not  meet"  and  in- 
serting in  lieu  thereof  "not  meeting",  and 

(B)  by  striking  out  "and". 

(2)  Section  410(b)(6)  of  the  1986  Code  (re- 
lating to  definitions  and  special  rules)  is 
amended  by  redesignating  subparagraph  (F) 
as  subparagraph  (G)  and  by  adding  after 
subparagraph  (E)  the  follounng  new  sub- 
paragraph: 

"(F)  Employers  with  only  highly  compen- 
sated EMPLOYEES.— A  plan  maintained  by  an 
employer  which  has  no  employees  other  than 
highly  compensated  employees  for  any  year 
shall  be  treated  as  meeting  the  requirements 
of  this  subsection  for  such  year. " 

(3)  Section  401(a)(26)  of  the  1986  Code  (re- 
lating to  additional  participation  require- 
ments) is  amended  by  redesignating  sub- 
paragraph (F)  as  subparagraph  (H)  and  by 
adding  after  subparagraph  (E)  the  following 
new  subparagraphs: 

"(F)  Special  rule  for  certain  dispositions 
OR  ACQUisrrioNS.—Rules  similar  to  the  rules 
of  section  410(b)(6)(C)  shall  apply  for  pur- 
poses of  this  paragraph. " 

"(G)  Separate  lines  of  business.— At  the 
election  of  the  employer  and  with  the  con- 
sent of  the  Secretary,  this  paragraph  may  be 
applied  separately  with  respect  to  each  sepa- 
rate line  of  business  of  the  employer.  For 
purposes  of  this  paragraph,  the  term  'sepa- 
rate line  of  business'  has  the  meaning  given 
such  term  by  section  414(r)  (without  regard 
to  paragraph  (7)  thereof). " 

(4)  Section  402(b)(2)  of  the  1986  Code  (re- 
lating to  failure  to  meet  requirements  of  sec- 
tion 410(b))  is  amended  by  striking  out  sub- 
paragraphs  (A)  and  (B)  and  inserting  in  lieu 
thereof  the  following: 

"(A)  Highly  compensated  employees.— If  1 
of  the  reasons  a  trust  is  not  exempt  from  tax 
under  section  501(a)  is  the  failure  of  the 
plan  of  which  it  is  a  part  to  meet  the  re- 
quirements of  section  401(a)(26)  or  410(b), 
then  a  highly  compensated  employee  shall 
in  lieu  of  the  amount  determined  under 
paragraph  (1),  inclttde  in  gross  income  for 
the  taxable  year  with  or  viithin  which  the 
taxable  year  of  the  trust  ends  an  amount 
equal  to  the  vested  accrued  benefit  of  such 
employee  (other  than  the  employee's  invest- 
ment in  the  contract)  as  of  the  close  of  such 
taxable  year  of  the  trust 

"(B)  Failure  to  meet  coverage  tests.— If 
a  trust  is  not  exempt  from  tax  under  section 
501(a)  for  any  taxable  year  solely  because 
such  trust  is  part  of  a  plan  which  fails  to 
meet  the  requirements  of  section  401(a)(26) 
or  410(b),  paragraph  (1)  shall  not  apply  by 
reason  of  such  failure  to  any  employee  who 
was  not  a  highly  compensated  employee 
during— 

"(i)  such  taxable  year,  or 

"(ii)  any  preceding  period  for  which  serv- 
ice w€ts  creditable  to  such  employee  under 
the  plan. " 

(5)  Subsections  (m)(4)(A)  and  (n)(3)(A)  of 
section  414  of  the  1986  Code  are  each 
amended  by  striking  out  "and  (16)"  and  in- 
serting in  lieu  thereof  "(16),  (17),  and  (26)". 

(6)  Clause  (Hi)  of  section  1112(e)(3)(A)  of 
the  Reform  Act  is  amended  by  striking  out 


"a  plan  or  merger"  and  inserting  in  lieu 
thereof  "the  plan". 

(7)  Section  1112(e)(2)  of  the  Reform  Act  is 
amended  by  striking  out  "employees  covered 
by  such  agreement  in". 

(8)  Subsection  (e)  of  section  1112  of  the 
Reform  Act  is  amended  by  striking  out  para- 
graph (3)(C)  and  by  adding  at  the  end  of 
such  subsection  the  following  new  para- 
graph: 

"(4)  Special  rule  for  plans  which  may  not 
terminate.— To  the  extent  provided  in  regu- 
lations prescribed  by  the  Secretary  of  the 
Treasury  or  his  delegate,  if  a  plan  is  prohib- 
ited from  terminating  under  title  IV  of  the 
Employee  Retirement  Income  Security  Act 
of  1974  before  the  1st  year  to  which  the 
amendment  made  by  subsection  (b)  would 
apply,  the  amendment  made  by  subsection 
(b)  shall  only  apply  to  years  after  the  1st 
year  in  which  the  plan  is  able  to  terminate. " 

(9)  Subparagraph  (B)  of  section  1112(e)(3) 
of  the  Reform  Act  is  amended  to  read  as  fol- 
lows: 

"(B)  Interest  rate  for  determining  ac- 
crued BENEFIT  OF  HIGHLY  COMPENSATED  EM- 
PLOYEES FOR  CERTAIN  PURPOSES.— In  the  case 
of  a  termination,  transfer,  or  distribution  of 
assets  of  a  plan  described  in  subparagraph 
(AXii)  before  the  1st  year  to  which  the 
amendment  made  by  subsection  (b)  ap- 
plies— 

"(i)  Amount  ELIGIBLE  for  rollover,  income 

AVERAGING,  OR  TAX-FREE  TRANSFER.— For  pur- 
poses of  determining  any  eligible  amount 
the  present  value  of  the  accrued  benefit  of 
any  highly  compensated  employee  shall  be 
determined  by  using  an  interest  rate  not  less 
than  the  highest  of— 

"(I)  the  applicable  rate  under  the  plan's 
method  in  effect  under  the  plan  on  August 
16,  1986, 

"(II)  the  highest  rate  (as  of  the  date  of  the 
termination,  transfer,  or  distribution)  deter- 
mined under  any  of  the  methods  applicable 
under  the  plan  at  any  time  after  August  15, 
1986,  and  before  the  termination,  transfer, 
or  distribution  in  calculating  the  present 
value  of  the  accrued  benefit  of  an  employee 
who  is  not  a  highly  compensated  employee 
under  the  plan  (or  any  other  plan  used  in 
determining  whether  the  plan  meets  the  re- 
quirements of  section  401  of  the  Internal 
Revenue  Code  of  1986),  or 

"(III)  5  percent 

"(ii)  EuGiBLE  amount.— For  purposes  of 
clause  (i),  the  term  'eligible  amount'  means 
any  amount  xcith  respect  to  a  highly  com- 
pensated employee  which— 

"(1)  may  be  rolled  over  under  secf.ion 
402(a)(5)  of  such  Code, 

"(II)  is  eligible  for  income  averaging 
under  section  402(e)(1)  of  such  Code,  or  cap- 
ital gains  treatment  under  section  402(a)(2) 
or  403(a)(2)  of  such  Code  (as  in  effect  before 
this  Act),  or 

"(III)  may  be  transferred  to  another  plan 
without  inclusion  in  gross  income. 

"(Hi)  Amounts  subject  to  early  with- 
drawal OR  EXCESS  DISTRIBUTION  TAX.— For 
purposes  of  sections  72(t)  and  4980A  of  such 
Code,  there  shall  not  be  taken  into  account 
the  excess  (if  any)  of— 

"(I)  the  amount  distributed  to  a  highly 
compensated  employee  by  reason  of  such  ter- 
mination or  distribution,  over 

"(II)  the  amount  determined  by  using  the 
interest  rate  applicable  under  clause  (i). 

"(iV)  DISTRIBUTIONS  OF  ANNUITY  CON- 
TRACTS.—If  an  annuity  contract  purchased 
after  August  16,  1986,  is  distributed  to  a 
highly  compensated  employee  in  connection 
with  such  termination  or  distribution,  there 
shall  be  included  in  gross  income  for  the  tax- 


able year  of  such  distribution  an  amount 
equal  to  the  excess  of— 

"(I)  the  purchase  price  of  such  contract, 
over 

"(II)  the  present  value  of  the  benefits  pay- 
able under  such  contract  determined  by 
using  the  interest  rate  applicable  under 
clause  (i). 

Such  excess  shall  not  be  taken  into  account 
for  purposes  of  sections  72(t)  and  4980A  of 
such  Code. 

"(V)  Highly  compensated  employee.— For 
purposes  of  this  subparagraph,  the  term 
highly  compensated  employee'  has  the 
meaning  given  such  term  by  section  414(q) 
of  such  Code." 

(10)  Section  413(b)  of  the  1986  Code  is 
amended  by  adding  at  the  end  thereof  the 
follounng  new  paragraph: 

"(9)  Plans  covering  a  professional  em- 
ployee.—Notwithstanding  subsection  (a),  in 
the  case  of  a  plan  (and  trust  forming  part 
thereof)  which  covers  any  professional  em- 
ployee, paragraph  (1)  shall  be  applied  by 
substituting  'section  410(a)' for  'section  410', 
and  paragraph  (2)  shall  not  apply. " 

(11)  Section  410(b)(4)  of  the  1986  Code  U 
amended  by  adding  at  the  end  thereof  the 
following  new  subparagraph: 

"(C)  Requirements  not  treated  as  being 
met  before  entry  date.— An  employee  shall 
not  t>e  treated  as  meeting  the  age  and  service 
requirements  described  in  this  paragraph 
until  the  first  date  on  which,  under  the  plan, 
any  employee  with  the  same  age  and  service 
would  be  eligible  to  commence  participation 
in  the  plan. 

(i)  Amendments  Related  to  Section  1114 
OF  THE  Reform  Act.— 

(1)  Paragraph  (1)  of  section  414(q)  of  the 
1986  Code  (defining  highly  compensated  em- 
ployee) is  amended  by  adding  at  the  end 
thereof  the  following  new  flush  sentence: 

"The  Secretary  shall  adjust  the  $75,000  and 
$50,000  amounts  under  this  paragraph  at 
the  same  time  and  in  the  same  manner  as 
under  section  415(d). " 

(2)  Section  414(q)(6)  of  the  1986  Code  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subparagraph: 

"(C)  Rules  to  apply  to  other  provi- 
sions.— 

"(i)  In  general.— Except  as  provided  in 
regulations  and  in  clause  (ii),  the  rules  of 
subparagraph  (A)  shall  be  applied  in  deter- 
mining the  comi>ensation  of  (or  any  contri- 
butions or  benefits  on  behalf  of)  any  employ- 
ee for  purposes  of  any  section  with  respect 
to  which  a  highly  compensated  employee  is 
defined  by  reference  to  this  subsectiOTi. 

"(ii)  Exception  for  determining  integra- 
tion LEVELS.— Clause  (i)  shall  not  apply  in 
determining  the  portion  of  the  compensa- 
tion of  a  participant  which  is  under  the  in- 
tegration level  for  purposes  of  section 
401(1)." 

(3)(A)  Section  414(q)(8)  of  the  1986  Code 
(relating  to  excluded  employees)  is  amend- 
ed- 

(i)  by  inserting  "and"  at  the  end  of  sub- 
paragraph (D),  by  striking  ".  and"  at  the 
end  of  subparagraph  (E)  and  inserting  in 
lieu  thereof  a  period,  and  by  striking  out 
subparagraph  (F),  and 

(ii)  by  striking  out  "The"  in  the  last  sen- 
tence thereof  and  inserting  in  lieu  thereof 
"Except  as  provided  by  the  Secretary,  the". 

(B)  Section  414(q)  of  the  1986  Code  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(11)  Special  rule  for  nonresident 
ALIENS.— For  purposes  of  this  subsection  and 
subsection  (r),  employees  who  are  nonresi- 
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dent  aliens  and  who  receive  no  earned 
income  (within  the  meaning  of  section 
91Hd)l2})  from  the  employer  which  consti- 
tutes income  from  sources  within  the  United 
States  tvrithin  the  meaning  of  section 
861(aJ(3JJ  shall  not  be  treated  as  employees. " 

<4)(A)  Paragraph  <S)  of  section  414<q)  of 
the  1986  Code  is  amended  by  inserting  "or 
the  number  of  officers  taken  into  account 
under  paragraph  fS J"  after  "paragraph  (4 J". 

(B)  Section  416(iJflJ(AJ  of  the  1986  Code  U 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "For  purposes  of  de- 
termining the  number  of  officers  taken  into 
account  under  clause  (i),  employees  de- 
scribed in  section  414lq)(8)  shall  be  ex- 
cluded." 

(SJ  Subparagraph  (BJ  of  section  408lk)(3) 
of  the  1986  Code  is  amended  to  read  as  fol- 
lows: 

"(B)  Special  rules.— For  purposes  of  sub- 
paragraph (A  J,  there  shall  be  excluded  from 
consideration  employees  described  in  sub- 
paragraph (A)  or  (Cf  of  section  410(b)(3). " 

(j)  Amendments  Related  to  Section  lllS 
or  THE  Reform  Act.— 

(1)  So  mtich  of  section  414(s)  of  the  1986 
Code  as  precedes  paragraph  (2)  is  amended 
to  read  as  follows: 

"(s)  Compensation.— For  purposes  of  any 
applicable  proinsion- 

"(1)  In  OENERAU-Except  as  provided  in 
this  subsection,  the  term  'compensation '  has 
the  meaning  jnven  such  term  by  section 
41S(c)(3). " 

(2)  Section  414(s)  of  the  1986  Code  U 
amended  by  striking  out  paragraph  (2),  by 
redesignating  paragraphs  (3)  and  (4)  as 
paragraphs  (2)  and  (3),  respectively,  and  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

"(4)  Appucable  provision.— For  purposes 
of  this  subsection,  the  term  'applicable  pro- 
vision' means  any  provision  which  specifi- 
cally refers  to  this  subsection. " 

(3)(A)  Section  416(i)(l)  of  the  1986  Code 
(defining  key  employee)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subparagraph: 

"(D)  Compensation.— For  purposes  of  this 
paragraph,  the  term  'compensation '  has  the 
meaning  given  such  term  by  section 
414(g)(7)." 

(B)  The  amendment  made  by  this  para- 
graph shall  apply  to  years  beginning  after 
December  31,  1988. 

(k)  Amendments  Related  to  Section  1116 
or  THE  Reporm  Act.— 

(1)(A)  Subparagraph  (B)  of  section 
401(k)(2)  of  the  1986  Code  (relating  to  distri- 
butions from  a  cash  or  deferred  arrange- 
ment) is  amended— 

(i)  by  sinking  out  subclauses  (II),  (III), 
and  (IV)  of  clause  (i)  and  inserting  in  lieu 
thereof: 

"(it)  an  event  described  in  paragraph 
(10),  •',  and 

(ii)  by  redesignating  subclauses  (V)  and 
(VI)  as  subclauses  (III)  and  (IV),  lespective- 
ly. 

(B)  Section  401  (k)  of  the  1986  Code  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(10)  Distributions  upon  termination  of 
plan  or  disposition  of  assets  or  subsidi- 
ARY.- 

"(A)  In  aENERAL.—The  following  events  are 
descritted  in  this  paragraph: 

"(i)  Termination.— The  Urmination  of  the 
plan  without  establishment  or  maintenance 
of  another  defined  contribution  plan. 

"(ii)  Disposition  of  assets.— The  disposi- 
tion by  a  corporation  of  substantially  all  of 
the  assets  (within  the  meaning  of  section 


409(d)(2))  used  by  such  corporation  in  a 
trade  or  business  of  such  corporation,  but 
only  with  respect  to  an  employee  who  con- 
tinues employment  unth  the  corporation  ac- 
quiring such  assets. 

"(Hi)  DisposmoN  or  subsidiary.— The  dis- 
position by  a  corporation  of  such  corpora- 
tion's interest  in  a  subsidiary  (within  the 
meaning  of  section  409(d)(3)),  but  only  with 
respect  to  an  employee  who  continues  em- 
ployment uHth  such  subsidiary. 

"(B)  Distributions  must  be  lump  sum  dis- 
tributions.— 

"(i)  In  aENERAL.—An  event  shall  not  be 
treated  as  described  in  subparagraph  (A) 
with  respect  to  any  employee  unless  the  em- 
ployee receives  a  lump  sum  distribution  by 
reason  of  the  event. 

"(ii)  Lump  sum  distribution.— For  pur- 
poses of  this  subparagraph,  the  term  lump 
sum  distribution'  has  the  meaning  given 
such  term  by  section  402(e)(4),  without 
regard  to  clauses  (i).  (ii),  (Hi),  and  (iv)  of 
subparagraph  (A),  subparagraph  (B),  or  sub- 
paragraph (H)  thereof 

"(C)  Transferor  corporation  must  main- 
tain PLAN.— An  event  shall  not  be  treated  as 
described  in  clause  (ii)  or  (Hi)  of  subpara- 
graph (A)  unless  the  transferor  corporation 
continues  to  maintain  the  plan  after  the  dis- 
position. " 

(C)(i)  Subparagraph  (A)(i)  of  section 
401(k)(10)  of  the  1986  Code  (as  added  by  sub- 
paragraph (B))  shall  apply  to  distributions 
after  October  16,  1987. 

(ii)  Subparagraph  (B)  of  section 
401(k>(10)  of  the  1986  Code  (as  added  by  sub- 
paragraph (B))  shall  apply  to  distributions 
after  March  31,  1988. 

(2)  Subparagraph  (B)  of  section  401(k)(2) 
of  the  1986  Code  is  amended— 

(A)  by  inserting  "amounts  held  by  the 
trust  which  are  attributable  to  employer 
contributions  made  pursuant  to  the  employ- 
ee's election" after  "under  which", 

(B)  by  striking  out  "amounts  held  by  the 
trust  which  are  attributable  to  employer 
contributions  made  pursuant  to  the  employ- 
ee's election"  in  clause  (i),  and 

(C)  by  striking  out  "amounts"  in  clause 
(ii). 

(3)(A)  Clause  (ii)  of  section  401(k)(3)(A)  of 
the  1986  Code  is  amended  by  inserting  "eli- 
gible" before  "highly  compensated  employ- 
ees" each  place  it  appears. 

(B)  Section  1116(b)(4)  of  the  Reform  Act  is 
amended  by  striking  out  "any"  the  first 
place  it  appears  and  inserting  in  lieu  there- 
of "an  ". 

(4)  Subparagraph  (C)  of  section  401(k)(3) 
of  the  1986  Code,  as  added  by  section  1116(e) 
of  the  Reform  Act,  is  redesignated  as  sub- 
paragraph (D). 

(5)  Subclause  (I)  of  section  401(k)(3)(D)(ii) 
of  the  1986  Code,  as  redesignated  by  para- 
graph (4),  is  amended  by  striking  out 
"meets"  and  inserting  in  lieu  thereof 
"meet ". 

(6)  Section  401(k)(4KA)  of  the  1986  Code  is 
amended  by^  striking  out  "provided  by  such 
employer". 

(7)  Section  401(k)(8>  of  the  1986  Code  (re- 
lating to  arrangement  not  disqualified  if 
excess  contributions  distributed)  is  amended 
by  redesignating  subparagraph  (E)  as  sub- 
paragraph (F)  and  by  inserting  after  sub- 
paragraph (D)  the  following  new  subpara- 
graph: 

"(E)  Treatment  of  matching  contribu- 
tions FORrEITED  BY  REASON  OE  EXCESS  DEFER- 
RAL OR  CONTRIBUTION.— For  purposes  of  para- 
graph (2)(C),  a  matching  contribution 
(within  the  meaning  of  subsection  (m))  shall 
not  6e  treated  as  forfeitable  merely  because 
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such  contribution  is  forfeitable  if  the  contri- 
bution to  which  the  matching  contribution 
relates  is  treated  as  an  excess  contribution 
under  subparagraph  (B),  an  excess  deferral 
under  section  402(g)(2)(A),  or  an  excess  ag- 
gregate contribution  under  section 
401(m)(6)(B)." 

(8)  Subparagraph  (B)  of  section  1116(f)(2) 
of  the  Reform  Act  is  amended  by  adding  at 
the  end  thereof  the  following  new  sentence: 
"If  clause  (i)  or  (ii)  applies  to  any  arrange- 
ment adopted  by  a  governmental  unit,  then 
any  cash  or  deferred  arrangement  adopted 
by  such  unit  on  or  after  the  date  referred  to 
in  the  applicable  clause  shall  be  treated  as 
adopted  before  such  date. " 

(9)  Section  401(k)(4)(B)  of  the  1986  Code  is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence: 

"This  subparagraph  shall  not  apply  to  a 
rural  electric  cooperative  plan. " 

(10)  Clause  (i)  of  section  1116(f)(2)(B)  of 
the  Reform  Act  is  amended  by  striking  out 
"(or  political  subdivision  thereof)"  and  in- 
serting in  lieu  thereof  "or  political  subdivi- 
sion thereof,  or  any  agency  or  instrumental- 
ity thereof, ". 

(I)  Amendments  Related  to  Section  1117 
OF  the  Reform  Act.— 

(1)  Paragraph  (1)  of  section  401(m)  of  the 
1986  Code  (relating  to  nondiscrimination 
test  for  matching  contributions  and  employ- 
ee contributions)  is  amended  by  striking  out 
"A  plan  "  and  inserting  in  lieu  thereof  "A  de- 
fined contribution  plan  ". 

(2)  Paragraph  (3)  of  section  401(m)  of  the 
1986  Code  (relating  to  requirements)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "If  matching  contri- 
butions are  taken  into  account  for  purposes 
of  subsection  (k)(3)(A)(ii)  for  any  plan  year, 
such  contributions  shall  not  be  taken  into 
account  under  subparagraph  (A)  for  such 
year. " 

(3)  The  last  sentence  of  section 
401(m)(2)(B)  of  the  1986  Code  is  amended  by 
striking  out  "such  contributions"  the  first 
place  it  appears  and  inserting  in  lieu  there- 
of "contributions  to  which  this  subsection 
applies". 

(4)  Section  401(m)(4)(A)  of  the  1986  Code 
(defining  matching  contribution)  is  amend- 
ed by  striking  out  ""the  plan"  each  place  it 
appears  and  inserting  in  lieu  thereof  "a  de- 
fined contribution  plan". 

(5)(A)  Section  401(m)(4)(B)  of  the  1986 
Code  (defining  elective  deferral)  is  amended 
by  striking  out  "section  402(g)(3)(A)"  and 
inserting  in  lieu  thereof  ""section  402(g)(3)". 

(B)  The  amendment  made  by  this  para- 
graph shall  take  effect  as  if  included  in  the 
amendments  made  by  section  1120  of  the 
Reform  Act. 

(6)  Subparagraph  (C)  of  section  401(m)(6) 
of  the  1986  Code  is  amended  by  striking  out 

"excess"  in  the  subparagraph  heading  and 
inserting  in  lieu  thereof  '"excess  aogre- 
gate". 

(7)  Section  401(m)(7)(A)  of  the  1986  Code 
(relating  to  additional  tax  of  section  72(t) 
not  applicable)  is  amended  by  striking  out 

"paragraph  (8)"  and  inserting  in  lieu  there- 
of "paragraph  (6)". 

(8)  Section  4979(a)(1)  of  the  1986  Code  (re- 
lating to  tax  on  certain  excess  contribu- 
tions) is  amended  by  striking  out  "a  cash  or 
deferred  arrangement  which  is  part  of". 

(9)  Section  4979(c)  of  the  1986  Code  (defin- 
ing excess  contributions)  is  amended— 

(A)  by  striking  out  "403(b),",  and 

(B)  by  striking  out  "408(k)(8)(B)"  and  in- 
serting in  lieu  thereof  "408(k)(6)(C)". 
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(10)  Section  4979(dJ  of  the  1986  Code  (de- 
fining excess  aggregate  contribution}  is 
amended  by  adding  at  the  end  thereof  the 
follotoing  new  sentence:  "For  purposes  of  de- 
termining excess  aggregate  contributions 
under  an  annuity  contract  described  in  sec- 
tion 403(b),  such  contract  shall  be  treated  as 
a  plan  described  in  subsection  (e)(1)." 

(11)  Paragraph  (2)  of  section  4979(f)  of  the 
1986  Code  (relating  to  inclusion  in  prior 
year)  is  amended  to  read  as  follows: 

"(2)  Year  of  inclusion.— 

"(A)  In  general.— Except  as  provided  in 
subparagraph  (B),  any  amount  distributed 
as  provided  in  paragraph  (1)  shall  be  treated 
as  received  and  earned  by  the  recipient  in 
his  taxable  year  for  which  such  contribution 
was  made. 

"(B)  De  mNiMis  DISTRIBUTIONS.- If  the  total 
excess  contributions  and  excess  aggregate 
contributions  distributed  to  a  recipient 
under  a  plan  for  any  plan  year  are  less  than 
$100,  such  distributions  (and  any  incoTne  al- 
locable thereto)  shall  be  treated  as  earned 
and  received  by  the  recipient  in  his  taxable 
year  in  which  such  distributions  were 
made. " 

(12)  Subsection  (d)  of  section  1117  of  the 
Reform  Act  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(4)  Distributions  before  plan  amend- 
ment.— 

"(A)  In  general.— If  a  plan  amendment  is 
required  to  allow  a  plan  to  make  any  distri- 
bution described  in  section  401(m)(6)  of  the 
Internal  Revenue  Code  of  1986,  any  such 
distribution  which  is  made  before  the  close 
of  the  1st  plan  year  for  which  such  amend- 
ment is  required  to  be  in  effect  under  section 
1140  shall  be  treated  as  made  in  accordance 
with  the  provisions  of  the  plan. 

"(B)    Distributions   pursuant   to   model 

AMENDMENT.— 

"(i)  Secretary  to  prescribe  amendment.— 
The  Secretary  of  the  Treasury  or  his  delegate 
shall  prescribe  an  amendment  which  allows 
a  plan  to  make  any  distribution  described 
in  section  401(m)(6)  of  the  Internal  Revenue 
Code  of  1986. 

"(ii)  Adoption  by  plan.— If  a  plan  adopts 
the  amendment  prescribed  under  clause  (i) 
and  makes  a  distribution  in  accordance 
with  such  amendment,  such  distribution 
shall  be  treated  as  made  in  accordance  with 
the  provisions  of  the  plan. " 

(m)  Amendments  Related  to  Section  1120 
OF  THE  Reform  Act.— 

(1)(A)  Section  403(b)(10)  of  the  1986  Code 
(relating  to  nondiscrimination  require- 
ments), as  added  by  section  1120(b)  of  the 
Reform  Act,  is  redesignated  as  paragraph 
(12). 

(B)  Subparagraph  (D)  of  section  403(b)(1) 
of  the  1986  Code  is  amended  by  striking  out 
"paragraph  (10)"  and  inserting  in  lieu 
thereof  "paragraph  (12)". 

(2)  Clause  (i)  of  section  403(b)(12)(A),  as 
redesignated  by  paragraph  (1),  is  amended— 

(A)  by  inserting  "(1 7), "  after  "(5), ",  and 

(B)  by  inserting  ".  section  401(m),"  after 
"section  401(a)"  the  first  place  it  appears. 

(3)  Section  1120(c)  of  the  Reform  Act  is 
amended  to  read  as  follows: 

"(c)  Effective  Dates.— 

"(1)  In  aENERAL.—Eicept  as  provided  in 
paragraph  (2),  the  amendments  made  by 
this  section  shall  apply  to  years  beginning 
after  December  31,  1988. 

"(2)  Collective  bargaining  agreements.— 
In  the  case  of  a  plan  maintained  pursuant 
to  1  or  more  collective  bargaining  agree- 
ments between  employee  representatives  and 
1  or  more  employers  ratified  before  March  1, 
1986,  the  amendments  made  by  this  section 


shall  not  apply  to  plan  years  beginning 
before  the  earlier  of— 

"(A)  January  1,  1991,  or 

"(B)  the  later  of— 

"(i)  January  1,  1989.  or 

"(ii)  the  date  on  which  the  last  ofstich  col- 
lective bargaining  agreements  terminates 
(determined  unthout  regard  to  any  exten- 
sion thereof  after  February  28,  1986). " 

SEC.  HI  A.  AMESDMENTS  RELATED  TO  PARTS  III 
AND  IV  OF  SIBTITLE  A  OF  TITLE  XI  OF 
THE  REFORM  ACT. 

(a)  Amendments  Related  to  Section  1121 
OF  THE  Reform  Act.— 

(1)  Subparagraph  (F)  of  section  402(a)(5) 
of  the  1986  Code  (relating  to  transfer  treated 
as  rollover  contribution  under  section  408) 
is  amended  by  striking  out  "described  in 
subparagraph  (A)"  and  inserting  in  lieu 
thereof  "resulting  in  any  portion  of  a  distri- 
bution being  excluded  from  gross  income 
under  subparagraph  (A)". 

(2)(A)  Section  408(d)(3)(A)  is  amended  by 
striking  out  the  last  sentence  thereof. 

(B)  The  amendment  made  by  subpara- 
graph (A)  shall  apply  to  rollover  contribu- 
tions made  in  taxable  years  beginning  after 
December  31,  1986. 

(3)  Section  1121(d)  of  the  Reform  Act  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(S)  Plans  may  incorporate  section 
4oi(aii9i  requirements  by  reference.— Not- 
withstanding any  other  provision  of  law, 
except  as  provided  in  regulations  prescribed 
by  the  Secretary  of  the  Treasury  or  his  dele- 
gate, a  plan  may  incorporate  by  reference 
the  requirements  of  section  401(a)(9)  of  the 
Internal  Revenue  Code  of  1986. " 

(4)  Section  1121(d)(3)  of  the  Reform  Act  is 
amended  by  striking  out  "plan  years"  and 
inserting  in  lieu  thereof  "years". 

(5)  Section  402(a)(5)(F)(ii)  of  the  Internal 
Revenue  Code  of  1954  shall  not  apply  to  dis- 
tributions after  October  22,  1986,  and  before 
the  1st  taxable  year  beginning  after  1986 
which  are  attributable  to  benefits  which  ac- 
crued before  January  1,  1985. 

(b)  Amendments  Related  to  Section  1122 
OF  the  Reform  Act.— 

(IXA)  Section  72(f)  of  the  1986  Code  (relat- 
ing to  special  rules  for  computing  employ- 
ees' contributions)  is  amended  by  striking 
out  "for  purposes  of  subsections  (d)(1)  and 
(e)(7),  the  consideration  for  the  contract 
contributed  by  the  employee, ". 

(B)  Section  72(n)  of  the  1986  Code  (relat- 
ing to  annuities  under  retired  serviceman's 
family  protection  plan  or  survivor  benefit 
plan)  is  amended  by  striking  out  "Subsec- 
tions (b)  and  (d)"  and  inserting  in  lieu 
thereof  "Subsection  (b)". 

(C)  Sections  406(e)  and  407(e)  of  the  1986 
Code  are  each  amended  by  striking  out 
paragraph  (1)  and  by  redesignating  para- 
graphs (2),  (3),  and  (4)  as  paragraphs  (1), 
(2),  and  (3),  respectively. 

(2)(A)  Section  72  of  the  1986  Code  (relat- 
ing to  annuities  and  certain  proceeds  of  en- 
dowment  and  life  insurance  contracts)  is 
amended  by  adding  after  subsection  (c)  the 
following  new  subsection: 

"(d)  Treatment  of  Employee  Contribu- 
tions Under  Defined  Contribution  Plans  as 
Separate  Contracts.— For  purposes  of  this 
section,  employee  contributions  (and  any 
income  allocable  thereto)  under  a  defined 
contribution  plan  may  be  treated  as  a  sepa- 
rate contract " 

(B)  Section  72(e)  of  the  1986  Code  is 
amended  by  striking  out  paragraph  (9). 

(3)  Section  414(k)(2)  of  the  1986  Code  (re- 
lating to  certain  plans  treated  as  defined 
contribution  plans/  is  amended  by  inserting 


"72(d)  (relating  to  treatment  of  employee 
contributions  as  separate  contract), "  before 
"411(a)(7)(A)". 

(4)(A)  The  amendment  made  by  section 
1122(e)(1)  of  the  Reform  Act  is  repealed  and 
the  Internal  Revenue  Code  of  1986  shall  be 
applied  and  administered  as  if  such  amend- 
ment had  not  been  enacted. 

(B)  Subclatise  (I)  of  section  402(a)(5)(D)(i) 
of  the  1986  Code  is  amended  by  inserting  "is 
payable  as  provided  in  clatise  (i),  (Hi),  or 
(iv)  of  subsection  (e)(4)(A)  (without  regard 
to  the  second  sentence  thereof)  and"  after 
"such  distribution"  the  first  place  it  ap- 
pears. 

(C)  Section  402(a)(5)(D)(i)  of  the  1986 
Code  is  amended  by  adding  at  the  end  there- 
of the  following  new  sentence:  "Any  distri- 
bution described  in  section  401(a)(28)(B)(ii) 
shall  be  treated  as  meeting  the  requirements 
of  subclauses  (I)  and  (II)." 

(D)  Section  402(a)(5)(D)(iii)  is  amended 
by  striking  out  "io-year"  in  the  heading. 

(E)  Section  402(a)(5)(D)(i)(II)  of  the  1986 
Code  (as  in  effect  after  the  amendment  made 
by  subparagraph  (A)/  shall  not  apply  to  dis- 
tributions after  December  31.  1986.  and 
before  March  31,  1988. 

(5)  Clause  (ii)  of  section  402(a)(6)(H)  of 
the  1986  Code  (relating  to  special  rule  for 
frozen  deposits)  is  amended  by  adding  at  the 
end  thereof  the  following  new  flush  sentence: 

"A  deposit  shall  not  be  treated  as  a  frozen 
deposit  unless  on  at  least  1  day  during  the 
60-day  period  described  in  paragraph  (51(C) 
(without  regard  to  this  subparagraph)  such 
deposit  is  described  in  the  preceding  sen- 
tence. " 

(6)  Clause  (i)  of  section  402(e)(4)(B)  of  the 
1986  Code  is  amended  by  striking  out  "tax- 
payer" and  inserting  in  lieu  thereof  "em- 
ployee". 

(7)  The  last  sentence  of  section  402(e>(4)(J) 
of  the  1986  Code  (relating  to  unrealized  ap- 
preciation on  employer  securities)  is  amend- 
ed to  read  as  follows:  "In  accordance  with 
rules  prescribed  by  the  Secretary,  a  taxpayer 
may  elect,  on  the  return  of  tax  on  which  a 
distribution  is  required  to  be  included,  not 
to  have  this  subparagraph  apply  with  re- 
spect to  such  distribution. " 

(8)  Section  402  of  the  1986  Code  (relating 
to  taxability  of  beneficiary  of  employees' 
trust)  is  amended  as  follows: 

(A)  Subsection  (aXl)  is  amended  by  strik- 
ing out  "paragraphs  (2)  and  (4) "  and  insert- 
ing in  lieu  thereof  "paragraph  (4)". 

(B)  Subsection  (a)(4)  is  amended  by  strik- 
ing out  "or  (2)". 

(C)  Subsection  (a)(6)(C)  is  amended  by 
striking  out  "paragraph  (2)  of  subsection 
(a),  and". 

(D)  Subsection  (a)(6)(E)(ii)  is  amended  by 
striking  out  "paragraph  (2)  of  subsection 
(a),  and"  and  by  striking  out  the  comma 
after  "subsection  (e)". 

(E)  Subsection  (e)(1)(A)  is  amended  by 
striking  out  "ordinary  income  portion  of  a  ". 

(F)  Subsection  (e)(4)(A)  is  amended— 

(i)  by  striking  out  "Except  for  purposes  of 
subsection  (a)(2)  and  section  403(a)(2),  a" 
and  inserting  in  lieu  thereof  "A  ",  and 

(ii)  by  striking  out  "subsection  (a)(2)  of 
this  section,  and  subsection  (a)(2)  of  section 
403, ". 

(G)  Subparagraph  (L)  of  subsection  (e)(4) 
is  hereby  repealed. 

(H)  Subsection  (e)(4)(M)  is  amended  by 
striking  out  ",  subsection  (a)(2)  of  this  sec- 
tion, and  section  403(a)(2)". 

(I)  Subsection  (e)(5)  is  amended  by  strik- 
ing out  "and  paragraph  (2)  of  subsection 
(a)". 
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(Jt  Subsection  (e)<6)(C)  is  amended  to 
nod  as  foUows: 

"to  Special  lump-sum  treatment.— For 
purposes  of  this  paragraph,  special  lump 
sum  treatment  applies  to  any  distribution  if 
any  portion  of  such  distribution  is  taxed 
under  this  subsection  by  reason  of  an  elec- 
tion under  paragraph  I4)(B). " 

(9)(A)  Section  72teK7)  of  the  1986  Code  U 
hereby  repealed. 

IB)  Section  72(e)<S)(D)  is  amended  by 
striking  out  "paragraphs  (7)  and  (8J"  and 
inserting  in  lieu  thereof  "paragraph  18)". 

IC)  Section  72(e)<8)IA)  is  amended  by 
striking  out  "lather  than  paragraph  17))". 

ID)  Section  72lq)l2)IE)  of  the  1986  Code  is 
amended  by  striking  out  "idetermined  with- 
out regard  to  subsection  Ie)l7))". 

110)  Section  402le)ll)IB)  of  the  1986  Code 
{relating  to  amount  of  tax  on  lump-sum  dis- 
tributions) is  amended  by  adding  at  the  end 
thereof  the  following  new  flush  sentence: 
"For  purposes  of  the  preceding  sentence,  in 
determining  the  amount  of  tax  under  sec- 
tion lie),  section  llg)  shall  be  applied  with- 
out regard  to  paragraph  I2)IB)  thereof. " 

111)  Section  1122lh)  of  the  Reform  Act  U 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"19)  Special  rule  for  state  plans.— In  the 
case  of  a  plan  maintained  by  a  State  which 
on  May  5,  1986.  permitted  withdrawal  by  the 
employee  of  employee  contributions  lother 
than  as  an  annuity),  section  72le)  of  the  In- 
ternal Revenue  Code  of  1986  shall  be  ap- 
plied— 

"lA)  without  regard  to  the  phrase  'before 
separation  from,  service'  in  paragraph 
I8)ID),  and 

"IB)  by  treating  any  amount  received 
lother  than  as  an  annuity)  before  or  with 
the  1st  annuity  payment  as  having  l>een  re- 
ceived before  the  annuity  starting  date. " 

112)  Subparagraph  IB)  of  section 
1122lh)l2)  of  the  Reform  Act  is  amended  by 
inserting  ",  except  that  section  72lb)l3)  of 
the  Internal  Revenue  Code  of  1986  las  added 
by  such  subsection)  shall  apply  to  individ- 
uals whose  annuity  starting  date  is  after 
July  1,  1986"  after  "1986". 

113)  Sections  1122  lh)l3)lC)  and  lh)l4)IC) 
of  the  Reform.  Act  are  each  amended  by 
striking  out  "with  respect  to  any  other  lump 
sum  distribution"  and  inserting  in  lieu 
thereof  "for  purposes  of  such  Code". 

114)  Clause  li)  of  section  1122lh)l3)IC)  of 
the  Reform  Act  is  amended— 

lA)  by  striking  out  "individual"  and  in- 
serting in  lieu  thereof  "employee",  and 

IB)  by  inserting  "or  by  an  individual, 
estate,  or  trust  with  respect  to  such  an  em- 
ployee" after  "1986". 

US)  Section  1122lh)l5)  of  the  Reform  Act 
is  amended— 

lA)  by  striking  out  "individual"  and  in- 
serting in  lieu  thereof  "employee", 

IB)  by  inserting  "and  by  including  in 
gross  income  the  zero  bracket  amount  in 
effect  under  section  63ld)  of  such  Code  for 
such  years"  afUr  "1986"  in  the  last  sentence, 
and 

IC)  by  adding  at  the  end  thereof  the  follow- 
ing new  sentence:  "This  paragraph  shall 
also  apply  to  an  individual,  estate,  or  trust 
which  receives  a  distribution  with  respect  to 
an  employee  described  in  this  paragraph. " 

Ic)  Amendments  Related  to  Section  1123 
OF  the  Reform  Act.— 

11)  Subparagraph  lA)  of  section  72lt)l2)  of 
the  1986  Code  irelating  to  subsection  not  to 
apply  to  certain  distributions)  is  amended 
by  striking  out  "on  account  of  early  retire- 
ment under  the  plan"  in  clause  Iv). 


12)  Subparagraph  IC)  of  section  72lt)l2)  of 
the  1986  Code  Irelating  to  certain  plans)  is 
amended  to  read  as  follows: 

"IC)  Exceptions  for  distributions  from 
EMPLOYEE  STOCK  OWNERSHIP  PLANS.— Any  dis- 
tribution made  before  January  1,  1990,  to  an 
employee  from  an  employee  stock  ownership 
plan  las  defined  in  section  497Sle)l7))  or  a 
tax  credit  employee  stock  ownership  plan 
las  defined  in  section  409)  if— 

"li)  such  distribution  is  attributable  to 
assets  which  have  been  invested  in  employer 
securities  Iwithin  the  meaning  of  section 
40911))  at  all  times  during  the  S-plan-year 
period  preceding  the  plan  year  in  which  the 
distribution  is  made,  and 

"Hi)  at  all  times  during  such  period  the  re- 
quirements of  sections  401la)l28)  and  409 
las  in  effect  at  such  times)  are  met  with  re- 
spect to  such  employer  securities. " 

13)  Subparagraph  I  A)  of  section  72lt)l3)  of 
the  1986  Code  Irelating  to  certain  exceptions 
not  to  apply  to  individual  retirement  plans) 
is  amended  by  striking  out  "and  IC)"  and 
inserting  in  lieu  thereof  "IC),  and  ID)". 

14)  Subparagraphs  ID)  and  IG)  of  section 
72lq)l2)  of  the  1986  Code  are  each  amended 
by  striking  out  the  period  at  the  end  thereof 
and  inserting  in  lieu  thereof  a  comma. 

15)  Subparagraph  IB)  of  section  72lq)l3)  of 
the  1986  Code  Irelating  to  change  in  sub- 
stantially equal  payments)  is  amended  by 
striking  out  "employee"  each  place  it  ap- 
pears and  inserting  in  lieu  thereof  "taxpay- 
er". 

16)  Section  72lq)l2)  of  the  1986  Code  Irelat- 
ing to  sul)section  not  to  apply  to  certain  dis- 
positions) is  amended  by  inserting  after  sub- 
paragraph IG)  the  following  new  subpara- 
graph: 

"IH)  to  which  subsection  It)  applies  Iwith- 
out  regard  to  paragraph  12)  thereof), ". 

17)  Subparagraph  ID)  of  section  72lq)l2) 
and  clause  liv)  of  section  72lt)l2)lA)  of  the 
1986  Code  are  each  amended  by  inserting 
"designated" before  "beneficiary". 

18)  Paragraph  12)  of  section  72lo)  of  the 
1986  Code  Irelating  to  additional  tax  if 
amount  received  before  age  S9'/,)  is  hereby 
repealed. 

19)  Subparagraph  fIJ  of  section  402le)l4) 
of  the  1986  Code  is  amended  by  striking  out 
"clause  Hi)  of. 

110)  Section  26lb)l2)  of  the  1986  Code  is 
amended— 

I  A)  by  striking  out  ",  lo)l2), "  in  subpara- 
graph IC),  and 

IB)  by  striking  out  "408lf)  Irelating  to  ad- 
ditional tax  on  income  from  certain  retire- 
ment accounts)"  in  subparagraph  ID)  and 
inserting  in  lieu  thereof  "72lt)  Irelating  to 
10-percent  additional  tax  on  early  distribu- 
tions from  qualified  retirement  plans)". 

111)  Section  1123le)l2)  of  the  Reform  Act  is 
amended— 

I  A)  by  striking  out  "taxable",  and 
IB)  by  inserting  ",  but  only  with  respect  to 
distributions  from  contracts  descrit>ed  in 
section  4031b)  of  the  Internal  Revenue  Code 
of  1986  which  are  attributable  to  assets 
other  than  assets  held  as  of  the  close  of  the 
last  year  beginning  before  January  1.  1989" 
after  "1988". 

112)  Section  1123le)  of  the  Reform  Act  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"IS)  Special  rule  for  distributions  under 
AN  ANNUITY  CONTRACT.— The  amendments 
made  by  paragraphs  11),  12),  and  13)  of  sub- 
section lb)  shall  not  apply  to  any  distribu- 
tion under  an  annuity  contract  if- 

"lA)  as  of  March  1,  1986,  payments  were 
t>eing  made  under  such  contract  pursuant  to 
a    written    election    providing    a    specific 
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schedule  for  the  distribution  of  the  taxpay- 
er's interest  in  such  contract,  and 

"IB)  stich  distribution  is  made  pursuant 
to  such  written  election. " 

113)  Section  72lt)  of  the  1986  Code  shall 
apply  to  any  distribution  without  regard  to 
whether  such  distribution  is  made  without 
the  consent  of  the  participant  pursuant  to 
section  411la)lll)  or  section  417le)  of  the 
1986  Code. 

Id)  Amendments  Related  to  Section  1124 
OF  THE  Reform  Act.— 

ID  Section  11241a)  of  the  Reform  Act  U 
amended  to  read  as  follows: 

"la)  In  General.— If  an  employee  dies,  sep- 
arates from  service,  or  becomes  disabled 
before  1987  and  an  individual,  trust,  or 
estate  receives  a  lump-sum  distribution  with 
respect  to  such  employee  after  December  31, 
1986,  and  before  March  16,  1987,  on  account 
of  such  death,  separation  from  service,  or 
disability,  then,  for  purposes  of  the  Internal 
Revenue  Code  of  1986,  such  individual, 
estate,  or  trust  may  treat  siich  distribution 
as  if  it  were  received  in  1986. " 

12)  Section  11241b)  of  the  Reform  Act  is 
amended— 

lA)  by  striking  out  "employee"  each  place 
it  appears  and  inserting  in  lieu  thereof  "in- 
dividual, estate,  or  trust",  and 

IB)  by  inserting  "with  respect  to  an  em- 
ployee "  after  "receives  ". 

13)  Section  1124  of  the  Reform  Act  U 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"lO  Lump  Sum  Distribution.— For  pur- 
poses of  this  section,  the  term  lump  sum  dis- 
tribution '  has  the  meaning  given  such  term 
by  section  402le)l4/lA)  of  the  Internal  Reve- 
nue Code  of  1986.  without  regard  to  sub- 
paragraph IB)  or  IH)  of  section  402le)l4)  of 
such  Code. " 

le)  Amendments  Related  to  Section  1131 
OF  THE  Reform  Act.— 

11)  Subsection  Ic)  of  section  4972  of  the 
1986  Code  Idefining  nondeductible  contribu- 
tions) is  amended  to  read  as  follows: 

"Id  Nondeductible  Contributions.— For 
purposes  of  this  section— 

"ID  In  general.— The  term  'nondeductible 
contributions'  means,  with  respect  to  any 
qualified  employer  plan,  the  sum  of— 

"I A)  the  excess  Hf  any)  of— 

"li)  the  amount  contributed  for  the  tax- 
able year  by  the  employer  to  or  under  such 
plan,  over 

"Hi)  the  amount  allowable  as  a  deduction 
under  section  404  for  such  contributions 
Idetermined  voithout  regard  to  subsection  le) 
thereof),  and 

"IB)  the  amount  determined  under  this 
subsection  for  the  preceding  taxable  year  re- 
duced by  the  sum  of— 

"H)  the  portion  of  the  amount  so  deter- 
mined returned  to  the  employer  during  the 
taxable  year,  and 

"Hi)  the  portion  of  the  amount  so  deter- 
mined deductible  under  section  404  for  the 
taxable  year  Idetermined  without  regard  to 
subsection  le)  thereof). 

"12)  Ordering  rule  for  section  404.—For 
purposes  of  paragraph  ID,  the  amount  al- 
lowable as  a  deduction  under  section  404  for 
any  taxable  year  shall  be  treated  as— 

"lA)  first  from  carryforwards  to  such  tax- 
able year  from  preceding  taxable  years  lin 
order  of  time),  and 

"IB)  then  from  contributions  made  during 
such  taxable  year. 

"13)  Contributions  which  may  be  re- 
turned TO  employer.— In  determining  the 
amount  of  nondeductible  contributions  for 
any  taxable  year,  there  shall  not  be  taken 
into  account  any  contribution  for  such  tax- 
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able  year  which  is  distributed  to  the  employ- 
er in  a  distribution  described  in  section 
49S0(c)(2)(B)<ii)  if  such  distribution  is 
made  on  or  before  the  last  day  on  which  a 
contribution  may  be  made  for  such  taxable 
year  under  section  404(a)(6). 

"(4)  PRE-na?  CONTRIBUTIONS.— The  term 
'nondeductible  contribution'  shall  not  in- 
clude any  contribution  made  for  a  taxable 
year  beginning  before  January  1.  1987. " 

(2)  Paragraph  (1)  of  section  4972(d)  of  the 
1986  Code  (defining  qualified  employer 
plan)  is  amended  to  read  as  follows: 

"(1)  QUAUFIED  EMPLOYER  PLAN.— 

"(A)  In  general.— The  term  'qualified  em- 
ployer plan '  means— 

"(i)  any  plan  meeting  the  requirements  of 
section  401(a)  which  includes  a  trust  exempt 
from  tax  under  section  SOI  (a), 

"(ii)  an  annuity  plan  described  in  section 
403(a),  and 

"(Hi)  any  simplified  employee  pension 
(within  the  meaning  of  section  408(k)). 

"(B)  Exemption  for  governmental  and 
TAX  exempt  plans.— The  term  'qualified  em- 
ployer plan'  does  not  include  a  plan  de- 
scribed in  subparagraph  (A)  or  (B)  of  sec- 
tion 4980(c)(1). " 

(3)  Section  1131(d)  of  the  Reform  Act  is 
amended  to  read  as  follows: 

"(d)  Effective  Dates.— 

"(1)  In  general.— Except  as  provided  in 
paragraph  (2),  the  amendments  made  by 
this  section  shall  apply  to  taxable  years  be- 
ginning after  December  31,  1986. 

"(2)  Special  rules  for  collective  bargain- 
ing agreements.— In  the  case  of  a  plan 
maintained  pursuant  to  1  or  more  collective 
bargaining  agreements  between  employee 
representatives  and  1  or  more  employers 
ratified  before  March  1,  1986,  the  amend- 
ments made  by  this  section  shall  not  apply 
to  contributions  pursuant  to  any  such 
agreement  for  taxable  years  beginning 
before  the  earlier  of— 

"(A)  January  1,  1989,  or 

"(B)  the  date  on  which  the  last  of  such  col- 
lective bargaining  agreements  terminates 
(determined  without  regard  to  any  exten- 
sion thereof  after  February  28.  1986). " 

(4)(A)  Subparagraph  (A)  of  section 
404(a)(7)  of  the  1986  Code  is  amended— 

(i)  by  striking  out  "provisions"  and  insert- 
ing in  lieu  thereof  "paragraphs",  and 

(ii)  by  inserting  "or  in  connection  with 
trusts  or  plans  described  in  2  or  more  of 
such  paragraphs"  after  "1  or  more  defined 
benefit  plans  ". 

(B)  Paragraph  (3)  of  section  404(h)  of  the 
1986  Code  is  amended  to  read  as  follows: 

"(3)  Coordination  with  subsection  i aim.- 
For  purposes  of  subsection  (a)(7),  a  simpli- 
fied employee  pension  shall  be  treated  as  if 
it  were  a  separate  stock  bonus  or  profit-shar- 
ing trust. " 

(5)  In  the  case  of  any  taxable  year  begin- 
ning in  1987,  the  amount  under  section 
4972(c)(l)(A)(ii)  of  the  1986  Code  for  a  plan 
to  which  title  IV  of  the  Employee  Retirement 
Income  Security  Act  of  1974  applies  shall  be 
increased  by  the  amount  (if  any)  by  which, 
as  of  the  close  of  the  plan  year  with  or 
within  which  such  taxable  year  begins— 

(A)  the  liabilities  of  such  plan  (determined 
as  if  the  plan  had  terminated  as  of  sux:h 
time),  exceed 

(B)  the  assets  of  such  plan. 

(f)  Amendments  Related  to  Section  1132 
OF  the  Reform  Act.— 

(1)  Section  4980(c)(1)(A)  of  the  1986  Code 
(defining  qualified  plan)  is  amended  by 
striking  out  "this  subtitle"  and  inserting  in 
lieu  thereof  "subtitle  A  ". 

(2)  Section  4980(c)(3)(A)  of  the  1986  Code 
(relating  to  exception  for  employee  stock 
ownership  plans)  is  amended— 


(A)  by  inserting  "or  a  tax  credit  employee 
stock  ownership  plan  (as  described  in  sec- 
tion 409)"  after  "section  4975(e)(7)",  and 

(B)  by  inserting  ",  except  to  the  extent  nec- 
essary to  meet  the  requirements  of  section 
401(a)(28), "  after  "must". 

(3)  Subparagraph  (C)  of  section  4980(c)(3) 
of  the  1986  Code  is  amended— 

(A)  by  striking  out  "(by  reason  of  the  limi- 
tations of  section  415)",  and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence: 

"The  amount  allocated  in  the  year  of  trans- 
fer shall  not  be  less  than  the  lesser  of  the 
maximum  amount  allowable  under  section 
415  or '/,  of  the  amount  attributable  to  the  se- 
curities acquired. " 

(4)  Subparagraph  (B)  of  section  1132(c)(2) 
of  the  Reform  Act  is  amended  by  striking 
out  "November  19,  1978"  and  inserting  in 
lieu  thereof  "September  19,  1978". 

(5)  Section  1132(c)  of  the  Reform  Act  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(5)  Special  rule  for  employee  stock 
OWNERSHIP  PLANS.— Section  4980(c)(3)  of  the 
Internal  Revenue  Code  of  1986  (as  added  by 
subsection  (a))  shdll  apply  to  reversions  oc- 
curring after  March  31,  1985. " 

(6)  Section  4980(c)(3)  of  the  1986  Code  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subparagraphs: 

"(F)  No  credit  or  deduction  allowed.— 
No  credit  or  deduction  shall  be  allowed 
under  chapter  1  for  any  amount  transferred 
to  an  employee  stock  ownership  plan  in  a 
transfer  to  which  this  paragraph  applies. 

"(G)  Amount  transferred  to  include 
INCOME  thereon,  ETC.— The  amount  trans- 
ferred shall  not  be  treated  as  meeting  the  re- 
quirements of  subparagraphs  (B)  and  (C) 
unless  amounts  attributable  to  such  amount 
also  meet  such  requirements. " 

(7)  Section  4980(c)(3)(C)  of  the  1986  Code 
is  amended  by  adding  at  the  end  thereof  the 
following  new  sentence: 

"In  the  case  of  dividends  on  securities  held 
in  the  suspense  account,  the  requirements  of 
this  subparagraph  are  met  only  if  the  divi- 
dends are  allocated  to  accounts  of  partici- 
pants or  paid  to  participants  in  proportion 
to  their  accounts,  or  used  to  repay  loans 
used  to  purchase  employer  securities. " 

(g)  Amendments  Related  to  Section  1133 
OF  THE  Reform  Act.— 

(1)(A)  Section  4981A  of  the  1986  Code  (as 
added  by  section  1133  of  the  Reform  Act)  is 
redesignated  as  section  4980A. 

(B)  The  table  of  sections  for  chapter  43  of 
the  1986  Code  is  amended  by  redesignating 
section  4981A  as  section  4980A. 

(2)  Paragraph  (1)  of  section  4980A(c)  of 
the  1986  Code  (as  redesignated  by  paragraph 
(D)  is  amended  by  striking  out  "$112,500 
(adjusted  at  the  same  time  and  in  the  same 
manner  as  under  section  415(d))"  and  in- 
serting in  lieu  thereof  "the  greater  of— 

"(A)  $150,000,  or 

"(B)  $112,500  (adjusted  at  the  same  time 
and  in  the  same  manner  as  under  section 
415(d))." 

(3)  Section  4980A(c)(2)  of  the  1986  Code 
(relating  to  exclusion  of  certain  distribu- 
tions), as  redesignated  by  paragraph  (1),  is 
amended— 

(A)  by  striking  out  "employee's"  in  sub- 
paragraph (C)  and  inserting  in  lieu  thereof 
""individual's",  and 

(B)  by  adding  after  subparagraph  (D)  the 
following  new  subparagraphs: 

""(E)  Any  retirement  distribution  with  re- 
spect to  an  individual  of  an  annuity  con- 
tract the  value  of  which  is  not  includible  in 
gross  incoTne  at  the  time  of  the  distribution 


(other  than  distributions  under,  or  proceeds 
from  the  sale  or  exchange  of,  such  contract). 

"(F)  Any  retirement  distribution  unth  re- 
spect to  an  individual  of— 

"(i)  excess  deferrals  (and  income  allocable 
thereto)  under  section  402(g)(2)(A)(ii),  or 

"(ii)  excess  contributions  (and  income  al- 
locable thereto)  under  section  401(k)(8)  or 
408(d)(4)  or  excess  aggregate  contributions 
(and  income  allocable  thereto)  under  section 
401(m)(6)." 

(4)(A)  Section  4980A  of  the  1986  Code,  as 
redesignated  by  paragraph  (1),  is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection: 

"(f)  Exemption  of  Accrued  Benefits  in 
Excess  of  $562,500  on  August  1,  1986.— For 
purposes  of  this  section— 

"(1)  In  general.— If  an  election  is  made 
with  respect  to  an  eligible  individual  to 
have  this  subsection  apply,  the  individual's 
excess  distributions  and  excess  retirement 
accumulation  shall  be  computed  without 
regard  to  any  distributions  or  interests  at- 
tributable to  the  accrued  benefit  of  the  indi- 
vidual as  of  August  1,  1986. 

"(2)  Reduction  in  amounts  which  may  be 
RECEIVED  WITHOUT  TAX.— If  this  subscction 
applies  to  any  individual— 

""(A)  Excess  distributions.— Subsection 
(c)(1)  shall  be  applied— 

"(i)  without  regard  to  subparagraph  (A), 
and 

""(ii)  by  reducing  (but  not  below  zero)  the 
amount  determined  under  subparagraph  (B) 
thereof  by  retirement  distributions  attribut- 
able (as  determined  under  rules  prescribed 
by  the  Secretary)  to  the  individual's  accrued 
benefit  as  of  August  1,  1986. 

"(B)  Excess  retirement  accumulation.— 
The  amount  determined  under  subsection 
(d)(3)(B)  (without  regard  to  subsection 
(c)(1)(A))  with  respect  to  such  individual 
shall  be  reduced  (but  not  below  zero)  by  the 
present  value  of  the  individual's  accrued 
benefit  as  of  August  1,  1986,  which  has  not 
been  distributed  as  of  the  date  of  death 

"(3)  Eligible  individual.— For  purposes  of 
this  subsection,  the  term  'eligible  individual' 
means  any  individual  if,  on  August  1,  1986, 
the  present  value  of  such  individual's  inter- 
ests in  qualified  employer  plans  and  indi- 
vidual retirement  plans  exceeded  $562,500. 

"(4)  Certain  AMOUNTS  excluded.— In  deter- 
mining an  individual's  accrued  benefit  for 
purposes  of  this  subsection,  there  shall  not 
be  taken  into  account  any  portion  of  the  ac- 
crued benefit— 

"'(A)  payable  to  an  alternate  payee  pursu- 
ant to  a  qualified  domestic  relations  order 
(within  the  meaning  of  section  414(p))  if  in-, 
cludible  in  income  of  the  alternate  payee,  or 

"(B)  attributable  to  the  individual's  in- 
vestment in  the  contract  (as  defined  in  sec- 
tion 72(f)). 

"(5)  Election.— An  election  under  para- 
graph (1)  shall  be  made  on  an  individual's 
return  of  tax  imposed  by  chapter  1  or  11  for 
a  taxable  year  t>eginning  before  January  1, 
1989." 

(B)  Section  4980A(c)  of  the  1986  Code,  as 
redesignated  by  paragraph  (1),  is  amended 
by  striking  out  paragraph  (5). 

(5)  Section  4980A(d)  of  the  1986  Code  (re- 
lating to  increase  in  estate  tax  if  individual 
dies  unth  excess  accumulation),  as  redesig- 
nated by  paragraph  (1),  is  amended— 

(A)  by  striking  out  "section  2010"  in  para- 
graph (2)  and  inserting  in  lieu  thereof 
"chapter  11".  and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraphs: 

"(4)  Rules  for  computing  excess  retire- 
ment accumulation.— The  excess  retirement 


August  4,  1988 


CONGRESSIONAL  RECORD— HOUSE 


20437 


20436 


accumulation  of  an  individual  shall  be  com 
puted  without  regard  to— 
"(AJ  any  community  property  law, 
"IB)  the  value  of— 

"in  amounts  payable  to  an  alternate 
payee  pursuant  to  a  qualified  domestic  rela- 
tions order  (within  the  meaning  of  section 
414lp))  if  includible  in  income  of  the  alter- 
nate payee,  and 

"(iiJ  the  individual's  investment  in  the 
contract  (as  defined  in  section  72(f)),  and 
"(C)  the  excess  (if  any)  of— 
"(i)  any  interests  which  are  payable  imme- 
diately after  death,  over 

"(ii)  the  value  of  such  interests  immediate- 
ly before  death. 

"(5)  Election  by  spouse  to  have  excess 
distrib  ution  r  ule  appl  y.  — 

"(A)  In  general.— If  the  spouse  of  an  indi- 
vidual is  the  beneficiary  of  all  of  the  inter- 
ests described  in  paragraph  (3)(A),  the 
spouse  may  elect— 
"(i)  not  to  have  this  subsection  apply,  and 
"(ii)  to  have  this  section  apply  to  such  in- 
terests and  any  retirement  distribution  at- 
tributable to  such  interests  as  if  such  inter- 
ests were  the  spouse 's. 

"(B)  De  MINIMIS  EXCEPTION.— If  1  or  more 
persons  other  than  the  spouse  are  benefici- 
aries of  a  de  minimis  portion  of  the  interests 
described  in  paragraph  (3)(A)— 

"(i)  the  spouse  shall  not  be  treated  as  fail- 
ing to  meet  the  requirements  of  subpara- 
graph (A),  and 

"(ii)  if  the  spouse  makes  the  election  under 
subparagraph  (A),  this  section  shall  not 
apply  to  such  portion  or  any  retirement  dis- 
tribution attributable  to  such  portion. " 

(6)  Subparagraph  (B)  of  section 
4980A(d)(3)  of  the  1986  Code,  as  redesignat- 
ed by  paragraph  (1),  is  amended  to  read  as 
follows: 

"(B)  the  present  value  (as  determined 
under  rules  prescribed  by  the  Secretary  as  of 
the  valiMtion  date  prescribed  in  subpara- 
graph (A))  of  a  single  life  annuity  with 
annual  payments  equal  to  the  limitation  of 
subsection  (c)  (as  in  effect  for  the  year  in 
which  death  occurs  and  as  if  the  individual 
had  not  died). " 

(7)  Section  2013  of  the  1986  Code  (relating 
to  credit  for  tax  on  prior  transfer)  is  amend- 
ed by  adding  at  the  end  thereof  the  following 
new  subsection: 

"(g)  Treatment  of  Additional  Tax  Under 
Section  4980A.—For  purposes  of  this  sec- 
tion, the  estate  tax  paid  shall  not  include 
any  portion  of  such  tax  attributable  to  sec- 
tion 4980A(d)." 

(8)  Paragraph  (1)  of  section  1133(c)  of  the 
Reform  Act  is  amended  by  inserting  ",  other 
than  a  distribution  with  respect  to  a  dece- 
dent dying  before  January  1,  1987"  after 
"1986". 

(91  Section  4980A(d)(3>(A)  of  the  1986  Code 
is  amended  by  inserting  "(other  than  as  a 
beneficiary,  determined  after  application  of 
paragraph  (5))"  after  "the  individual's  in- 
terests ". 

(10)  Section  691(c)(1)  of  the  1986  Code  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subparagraph: 

"(C)  Excess  retirement  accumulation 
TAX.— For  purposes  of  this  subsection,  no  de- 
duction shall  be  allowed  for  the  portion  of 
the  estaU  tax  attributable  to  the  increase  in 
such  tax  under  section  4980A(d)." 

(11)  Section  2053(c)(1)(B)  of  the  1986  Code 
is  amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "This  subparagraph 
shall  not  apply  to  any  increase  in  the  tax 
imposed  by  this  chapter  by  reason  of  section 
4980A(d)." 
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(12)  Section  6018(a)  of  the  1986  Code  U 
amended  by  adding  at  the  end  thereof  the 
foUoxoing  new  paragraph: 

"(S)  Return  required  it  excess  retire- 
ment ACCUMULATION  TAX.— The  executor  shall 
make  a  return  with  respect  to  the  estate  tax 
imposed  by  subtitle  B  in  any  case  where 
such  tax  is  increased  by  reason  of  section 
4980A(d)." 

(h)  Amendments  Related  to  Section  1134 
OF  THE  Reform  Act.— 

(1)  Section  72(p)(3)(A)  of  the  1986  Code 
(relating  to  denial  of  interest  deductions  in 
certain  cases)  is  amended  by  inserting  "to 
which  paragraph  (1)  does  not  apply  by 
reason  of  paragraph  (2)  during  the  period" 
after  'loan  ". 

(2)  Subparagraph  (B)  of  section  72(p)(3)  of 
the  1986  Code  is  amended  to  read  as  follows: 

"(B)  Period  to  which  subparagraph  <ai  ap- 
PUES.—For  purposes  of  subparagraph  (A). 
the  period  described  in  this  subparagraph  is 
the  period— 

"(i)  on  or  after  the  1st  day  on  which  the 
individual  to  whom  the  loan  is  made  is  a 
key  employee  (as  defined  in  section  416(i)), 
or 

"(ii)  such  loan  is  secured  by  amounts  at- 
tributable to  elective  deferrals  described  in 
subparagraph  (A)  or  (C)  of  section 
402(g)(3). " 

(i)  Amendments  Related  to  Secttion  113S 
OF  the  Reform  Act.— 

(1)  Subparagraph  (A)  of  section  72(u)(l)  of 
the  1986  Code  (relating  to  annuity  contracts 
not  held  by  natural  persons)  is  amended  by 
inserting  "(other  than  subchapter  D"  after- 
"subtitle". 

(2)  Subparagraph  (D)  of  section  72(u)(3)  of 
the  1986  Code  (relating  to  exceptions)  is 
amended  by  striking  out  "until  such  time  as 
the  employee  separates  from  service"  and  in- 
serting in  lieu  thereof  "until  all  amounts 
under  such  contract  are  distributed  to  the 
employee  for  whom  such  contract  was  pur- 
chased or  the  employee's  t>eneftciary". 

(3)  Subparagraphs  (D)  and  (E)  of  section 
72(u)(3)  of  the  1986  Code  (relating  to  excep- 
tions) are  each  amended  by  striking  out 
"which". 

(4)  Paragraph  (4)  of  section  72(u)  of  the 
1986  Code  is  amended  by  striking  out  'and" 
at  the  end  of  subparagraph  (A),  by  striking 
out  the  period  at  the  end  of  subparagraph 
(B)  and  inserting  in  lieu  thereof  ",  and", 
and  by  adding  at  the  end  thereof  the  follow- 
ing new  subparagraph: 

"(C)  which  provides  for  a  series  of  sub- 
stantially equal  periodic  payments  (to  be 
made  not  less  frequently  than  annually) 
during  the  annuity  period. " 

(j)  Amendments  Related  to  Section  1136 
of  the  Reform  Act.— 

(1)  Section  401(a)(27)  of  the  1986  Code  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subparagraph: 

"(B)  Plan  must  designate  type.— In  the 
case  of  a  plan  which  is  intended  to  be  a 
money  purchase  pension  plan  or  a  profit- 
sharing  plan,  a  trust  forming  part  of  such 
plan  shall  not  constitute  a  qualified  trust 
under  this  subsection  unless  the  plan  desig- 
nates such  intent  at  such  time  and  in  such 
manner  as  the  Secretary  may  prescribe. " 

(2)  Section  401(a)(27)  of  the  1986  Code  is 
amended  by  striking  out  "(27)"  and  insert- 
ing in  lieu  thereof: 

"(27)  Determinations  as  to  profit-sharing 
plans.— 

"(A)  Contributions  need  not  be  based  on 
profits.—". 

(k)  Amendment  Related  to  Section  1139  of 
the  Reform  Act.— Clause  (i)  of  section 
1139(d)(2)(A)  of  the  Reform  Act  U  amended 
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by  striking  out  "before  January"  and  insert- 
ing in  lieu  thereof  "after  January". 

(I)  Amendment  Related  to  Section  1145  of 
THE  Reform  Act.— Subparagraph  (E)  of  sec- 
tion 401(a)(ll)  of  the  1986  Code  (relating  to 
cross  reference)  is  redesignated  as  subpara- 
graph (F). 

(m)  Amendments  Related  to  Section  1147 
OF  the  Reform  Act.— 

(1)  Subparagraph  (C)  of  section  7701(j)(l) 
of  the  1986  Code  (relating  to  tax  treatment 
of  Federal  Thrift  Savings  Fund)  U  amended 
by  inserting  ",  section  401(k)(4)(B)."  afUr 
"paragraph  (2)". 

(2)  Section  8440(a)(3)  of  title  5,  United 
States  Code,  is  amended  by  inserting  ". 
401(k)(4)(B)  of  such  Code, "  after  "subsection 
(b)". 


SEC.  1 1  IB.  AMByDME.VTS  RELATED  TO  SUBTITLES  B 
AND  C  OF  TITLE  XI  OF  THE  REFORM 
ACT. 

(a)  Amendments  Related  to  Section  1151 
OF  THE  Reform  Act.— 

(1)  Paragraph  (2)  of  section  89(a)  of  the 
1986  Code  (relating  to  year  of  inclusion)  is 
amended  to  read  as  follows: 

"(2)  Year  of  inclusion. — 

"(A)  In  general.— Except  as  provided  in 
subparagraph  (B).  any  amount  included  in 
gross  income  under  paragraph  (1)  shall  be 
taken  into  account  for  the  taxable  year  of 
the  employee  with  or  within  which  the  plan 
year  ends. 

"(B)  Election  to  delay  inclusion  for  i 
YEAR.— If  an  employer  maintaining  a  plan 
with  a  plan  year  ending  after  September  30 
and  on  or  before  December  31  of  a  calendar 
year  elecU  the  application  of  this  subpara- 
graph— 

"(i)  amounts  included  in  gross  income 
under  paragraph  (1)  with  respect  to  employ- 
ees of  such  employer  shall  be  taken  into  ac- 
count for  the  taxable  year  of  the  employee 
following  the  taxable  year  determined  under 
subparagraph  (A),  but 

"(ii)  any  deduction  of  the  employer  which 
is  attributable  to  such  amounts  shall  be  al- 
lowable for  the  taxable  year  with  or  within 
which  the  plan  year  follovnng  the  plan  year 
in  which  the  excess  benefits  occurred  ends. " 

(2)  Paragraph  (4)  of  section  89(b)  of  the 
1986  Code  (defining  nontaxable  benefits)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "Such  term  includes 
any  group-term  life  insurance  the  cost  of 
which  is  includible  in  gross  income  under 
section  79." 

(3)  Paragraph  (1)  of  section  89(g)  of  the 
1986  Code  (relating  to  the  aggregation  of 
comparable  health  plans)  is  amended  by 
adding  at  the  end  thereof  the  follovnng  new 
subparagraph: 

"(C)  Employees  covered  by  more  than  t 
PLAN.— The  Secretary  may  provide  that  2  or 
more  plans  providing  benefits  to  the  same 
participant  shall  be  treated  as  1  plan  for 
purposes  of  applying  subsections  (d)(1)(B), 
(d)(2),  and  (f). " 

(4)  Subparagraph  (B)  of  section  89(g)(2)  of 
the  1986  Code  (relating  to  sworn  statements) 
is  amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "No  statement  shall 
be  required  under  clause  (ii)  with  respect  to 
any  individual  eligible  for  coverage  at  no 
cost  under  a  health  plan  which  provides 
core  health  benefits  and  with  respect  to 
whom  the  employee  does  not  elect  any  core 
health  coverage  from  the  employer." 

(5)  Subparagraph  (D)  of  section  89(g)(2)  of 
the  1986  Code  is  amended  by  striking  out 

"under  such  plan"  and  inserting  in  lieu 
thereof  "under  such  plans". 

(6)  Paragraph  (6)  of  section  89(g)  of  the 
1986  Code  (relating  to  operating  rules)  is 
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amended  by  striking  out  "subsection 
(dUlXAXii)  or  of  and  by  striking  out  "eu- 
QiBtUTY  REQUIREMENTS  AND"  in  the  heading 
thereof. 

<7)  Subparagraph  (A)  of  section  89(h)(1)  of 
the  1986  Code  (relating  to  excluded  employ- 
ees) is  amended  by  inserting  "(or  1st  day  of 
a  period  of  less  than  31  days  specified  by  the 
plan)"  after  "month". 

(8)  Section  89(j)  of  the  1986  Code  (relating 
to  other  definitions  and  special  rules)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(12)  Employers  with  only  highly  com- 
pensated EMPLOYEES.— The  requirements  of 
subsections  (d)  and  (e)  shall  not  apply  to 
any  statutory  employee  benefit  plan  for  any 
year  for  which  the  only  employees  of  the  em- 
ployer maintaining  the  plan  are  highly  com- 
pensated employees. " 

(9)  Section  89(k)  of  the  1986  Code  (relating 
to  requirement  that  plan  be  in  writing)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(5)  Loss  of  exemption  for  certain 
PLANS.— If  a  plan  described  in  paragraph 
(2)(E)  fails  to  meet  the  requirements  of  para- 
graph (1),  the  organisation  which  is  part  of 
such  plan  shaU  not  be  exempt  from  tax 
under  section  501(a). " 

(10)  Section  66S2(l)(2)(B)  of  the  1986  Code 
(relating  to  amount  of  additional  tax)  is 
amended  by  striking  out  "subsection  (g)(3)" 
and  inserting  in  lieu  thereof  "subsection 
(g)(3)(C)(i)". 

(11)(A)  Subsection  (a)  of  section  125  of  the 
1986  Code  is  amended  to  read  as  follows: 

"(a)  General  Rule.— Except  as  provided 
in  subsection  (b),  no  amount  shall  be  includ- 
ed in  the  gross  income  of  a  participant  in  a 
cafeteria  plan  solely  because,  under  the 
plan,  the  participant  may  choose  among  the 
benefits  of  the  plan. " 

(B)  Paragraph  (1)  of  section  125(b)  of  the 
1986  Code  is  amended  by  striking  out  "A 
plan  shall  be  treated  as  failing  to  meet  the 
requirements  of  this  subsection"  and  insert- 
ing in  lieu  thereof  "In  the  case  of  a  highly 
compensated  employee,  subsection  (a)  shall 
not  apply  to  any  benefit  attributable  to  a 
plan  year". 

(C)  Paragraph  (2)  of  section  125(b)  of  the 
1986  Code  is  amended  by  striking  out  "a 
plan  shall  be  treated  as  failing  to  meet  the 
requirements  of  this  subsection  "  and  insert- 
ing in  lieu  thereof  "subsection  (a)  shall  not 
apply  to  any  plan  year". 

(12)  Subparagraph  (B)  of  section  125(c)(1) 
of  the  1986  Code  (defining  cafeteria  plans)  is 
amended  to  read  as  follows: 

"(B)  the  participant  may  choose  among  2 
or  more  benefits  consisting  of  cash  and 
qualified  benefits. " 

(13)(A)  Paragraph  (1)  of  section  125(e)  of 
the  1986  Code  (defining  qualified  benefits)  is 
amended  by  inserting  "and  without  regard 
to  section  89(a)" after  "subsection  (a)". 

(B)  The  last  sentence  of  section  125(b)(2) 
of  the  1986  Code  is  amended  to  read  as  fol- 
lows: "For  purposes  of  the  preceding  sen- 
tence, qualified  benefits  shall  not  include 
benefits  which  (without  regard  to  this  para- 
graph) are  includible  in  gross  income. " 

(14)  Subsection  (d)  of  section  129  of  the 
1986  Code  is  amended  by  redesignating 
paragraph  (8)  as  paragraph  (7). 

(15)  Paragraph  (7)  of  section  129(d)  of  the 
1986  Code  (as  so  redesignated)  is  amended— 

(A)  by  inserting  "under  all  plans  of  the  em- 
ployer" after  "employees"  the  2nd  and  3rd 
time  it  appears  in  subparagraph  (A), 

(B)  by  striking  out  "there  shall  be  disre- 
garded" in  subparagraph  (B)  and  inserting 
in  lieu  thereof  "a  plan  may  disregard",  and 


(C)  by  striking  out  "415(q)(7)"  in  subpara- 
graph (B)  and  inserting  in  lieu  thereof 
"414(q)(7)". 

(16)  Section  414(m)(4)  of  the  1986  Code  U 
amended  by  inserting  "and"  at  the  end  of 
subparagraph  (A),  by  striking  out  the 
comma  at  the  end  of  subparagraph  (B)  and 
inserting  in  lieu  thereof  a  period,  and  by 
striking  out  subparagraphs  (C)  and  (D). 

(17)  Paragraph  (2)  of  section  414(t)  of  the 
1986  Code  is  amended  by  striking  out  "132, " 
and  inserting  in  lieu  thereof  "132,  162(i)(2), 
162(k),". 

(18)  Paragraph  (6)  of  section  129(e)  of  the 
1986  Code  is  amended  by  striking  out  "of 
subsection  (d) "  and  inserting  in  lieu  thereof 
"of  subsection  (d)  (other  than  paragraphs 
(4)  and  (7)  thereof)". 

(19)  Subparagraph  (C)  of  section  414(n)(3) 
of  the  1986  Code  is  amended  by  striking  out 
"132,"  and  inserting  in  lieu  thereof  "132, 
162(i)(2),  162(k), ". 

(20)  Section  414(t)(l)  of  the  1986  Code  (re- 
lating to  application  of  controlled  group 
rules  to  certain  employees)  is  amended  by 
striking  out  "of  section  414"  each  place  it 
appears. 

(21)  Section  89(j)(6)  of  the  1986  Code  is 
amended  by  striking  out  "described  in  sub- 
paragraph (A),  (B),  or  (C)  of  subsection 
(i)(2)". 

(22)(A)  Section  3121  of  the  1986  Code  (re- 
lating to  definitions)  is  amended  by  adding 
at  the  end  thereof  the  following  new  subsec- 
tion: 

"(x)  Benefits  Provided  Under  Certain 
Employee  Benefit  Plans.— Notwithstanding 
any  paragraph  of  subsection  (a)  (other  than 
paragraph  (1)),  the  term  'wages'  shall  in- 
clude any  amount  which  is  includible  in 
gross  income  by  reason  of  section  89. " 

(B)  Section  3231(e)  of  the  1986  Code  (de- 
fining compensation)  is  amended  by  adding 
at  the  end  thereof  the  following  new  para- 
graph: 

"(8)  Benefits  provided  under  certain  em- 
ployee benefit  plans.— NotiDithstanding  any 
other  paragraph  of  this  subsection  (other 
than  paragraph  (2)),  the  term  'compensa- 
tion' shall  include  any  amount  which  is  in- 
cludible in  gross  income  by  reason  of  section 
89." 

(C)  Section  3306  of  the  1986  Code  (relating 
to  definitions)  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(t)  Benefits  Provided  Under  Certain  Em- 
ployee Beneftt  Plans.— Notwithstanding 
any  paragraph  of  subsection  (b)  (other  than 
paragraph  (D),  the  term  'wages'  shall  in- 
clude any  amount  which  is  includible  in 
gross  income  by  reason  of  section  89. " 

(D)  Section  3401  of  the  1986  Code  (relating 
to  definitions)  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(g)  Benefits  Provided  Under  Certain 
Employee  Benefit  Plans.— Notwithstanding 
any  paragraph  of  subsection  (a),  the  term 
'wages'  shall  include  any  amount  which  is 
includible  in  gross  income  by  reason  of  sec- 
tion 89. " 

(E)  The  third  to  last  sentence  of  section 
209  of  the  Social  Security  Act  is  amended— 

(i)  by  striking  out  the  period  at  the  end  of 
clause  (2)  and  inserting  in  lieu  thereof  ", 
or",  and 

(ii)  by  inserting  after  clause  (2)  the  follow- 
ing new  clause: 

"(3)  Any  amount  required  to  be  included 
in  gross  income  under  section  89  of  the  In- 
ternal Revenue  Code  of  1986. " 

(F)  The  amendments  made  by  this  para- 
graph shall  not  apply  to  any  individual  who 
separated  from  service  with  the  employer 
before  January  1,  1989. 


(23)(A)  Sections  3121(a)(5)(G)  and 
3306(b)(5)(G)  of  the  1986  Code  are  each 
amended  by  inserting  "if  such  payment 
would  not  be  treated  as  wages  without 
regard  to  such  plan  and  it  is  reasonable  to 
believe  that  (if  section  125  applied  for  pur- 
poses of  this  section)  section  125  would  Tiot 
treat  any  wages  as  constructively  received" 
after  "section  125)". 

(B)  Section  209(e)(9)  of  the  Social  Security 
Act  is  amended  by  inserting  "if  such  pay- 
ment umuld  not  be  treated  as  wages  without 
regard  to  stich  plan  and  it  is  reasonable  to 
believe  that  (if  section  125  applied  for  pur- 
poses of  this  section)  section  125  would  not 
treat  any  wages  as  constructively  received" 
after  "1986)". 

(24)  Section  1151(h)(3)  of  the  Reform  Act 
is  amended  by  striking  out  "Section 
6039B(c)"  and  inserting  in  lieu  thereof  "Sec- 
tion 6039D(c)". 

(25)  Paragraph  (1)  of  section  1151(k)  of 
the  Reform  Act  is  amended  by  adding  at  the 
end  thereof  the  following  new  sentence: 
"Notwithstanding  the  preceding  sentence, 
the  amendments  made  by  subsections  (e)(1) 
and  (i)(3)(C)  stialU  to  the  extent  they  relate 
to  sections  106,  162(i)(2),  and  162(k)  of  the 
Internal  Revenue  Code  of  1986,  apply  to 
years  beginning  after  1986. " 

(26)  Section  1151(k)  of  the  Reform  Act  U 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph' 

"(6)  Certain  plans  maintained  by  educa- 
tional iNSTrruTiONS.—If  an  educational  orga- 
nization described  in  section 
170(b)(l)(A)(ii)  of  the  Internal  Revenue 
Code  of  1986  makes  an  election  under  this 
paragraph  with  respect  to  a  plan  described 
in  section  125(c)(2)(C)  of  such  Code,  the 
amendments  made  by  this  section  shall 
apply  with  respect  to  such  plan  for  plan 
years  beginning  after  the  date  of  the  enact- 
ment of  this  Act " 

(27)(A)  Section  4976  of  the  1986  Code  is 
amended  by  redesignating  subsection  (c)  as 
subsection  (d)  and  by  inserting  after  subsec- 
tion (b)  the  following  new  subsection: 

"(c)  Tax  on  Funded  Welfare  Benefit 
Funds  Which  Include  Discriminatory  Em- 
ployee Benefit  Plan.— 

"(1)  In  aENERAL.—If— 

"(A)  an  employer  maintains  a  vielfare  ben- 
efit fund,  and 

"(B)  a  discriminatory  employee  benefit 
plan  (within  the  meaning  of  section  89)  is 
part  of  such  fund  for  any  plan  year, 
there  is  hereby  imposed  on  such  employer  for 
the  taxable  year  with  or  vnthin  which  the 
plan  year  ends  a  tax  in  the  amount  deter- 
mined under  paragraph  (2). 

"(2)  Amount  of  tax.— The  amount  of  the 
tax  under  paragraph  (1)  shall  be  equal  to  the 
excess  (if  any)  of— 

"(A)  the  product  of  the  highest  rate  of  tax 
imposed  by  section  11,  multiplied  by  the 
lesser  of— 

"(i)  the  aggregate  excess  benefits  (as  de- 
fined in  section  89)  for  sueh  plan  year,  or 

"(ii)  the  taxable  incorne  of  the  fund  for 
such  plan  year,  over 

"(B)  the  amount  of  tax  imposed  by  chapter 
1  on  such  fund  for  such  plan  year. " 

(B)  Section  4976(b)  of  the  1986  Code  U 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(5)  Limitation  in  case  of  benefits  to 
WHICH  SECTION  «9  APPUES.—If  Section  89  ap- 
plies to  any  post-retirement  medical  benefit 
or  life  insurance  benefit  provided  by  a  fund, 
the  amount  of  the  disqu4ilified  benefit  under 
paragraph  (1)(B)  with  respect  to  sueh  bene- 
fit shall  not  exceed  the  aggregate  excess  ben- 
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efits  provided  bv  the  plan  (as  determined 
under  section  S9J. " 

(C)  Section  SOSfaJdJ  of  the  J986  Code  is 
amended  by  adding  at  the  end  thereof  the 
foUoxDing  new  subsection:  "This  paragraph 
shall  not  apply  to  any  organization  by 
reason  of  a  failure  to  meet  the  requirements 
of  subsection  lb)  vnth  respect  to  a  benefit  to 
which  section  89  applies. " 

128)  Section  89(g)(6)(B)  of  the  1986  Code  is 
amended  by  striking  out  "and  (C)"  and  in- 
serting in  lieu  thereof  ",  (C),  and  ID)". 

129)  Section  89lh)l4)  of  the  1986  Code  is 
amended  by  striking  out  "subsection  lh)lS)" 
and  inserting  in  lieu  thereof  "subsection 
lg)IS)". 

130)  Section  89lk)ll)  of  the  1986  Code  is 
amended  by  striking  out  the  last  sentence 
and  inserting  in  lieu  thereof  the  following 
new  sentences: 

"Such  inclusion  shall  be  coordinated  lunder 
regulations  prescribed  by  the  Secretary) 
with  any  inclusion  under  subsection  la) 
tDith  respect  to  such  playu  In  the  case  of  a 
statutory  employee  benefit  plan  described  in 
subsection  li)ll)lB).  any  amount  required  to 
be  included  in  gross  income  under  this  sub- 
section shaU  be  included  in  the  gross  income 
of  the  beneficiary. " 

131)  Section  129ld)ll)IB)  of  the  1986  Code 
is  amended  by  striking  out  "16)"  and  insert- 
ing in  lieu  thereof  "17)". 

I32)IA)  Section  129ld)  of  the  1986  Code  U 
amended— 

li)  by  striking  out  the  last  sentence  of 
paragraph  (3).  and 

Hi)  by  inserting  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"18)  Excluded  employees.— For  purposes 
of  paragraphs  12),  13),  and  17).  there  shall  be 
excluded  from  consideration  employees  who 
are  excluded  from  consideration  under  sec- 
tion 89lh). " 

IB)  Sections  117ld)l4),  1201012).  127lb)l2), 
132lh)ll),  and  S05lb)l2)  of  the  1986  Code  are 
each  amended— 

li)  by  striking  out  "may"  the  first  place  it 
appears  and  inserting  in  lieu  thereof 
"shall",  and 

Hi)  by  striking  out  "may  be"  the  second 
place  it  appears  and  inserting  in  lieu  there- 
of "are". 

133)  Section  SOSIb)  of  the  1986  Code  is 
amended  by  adding  at  the  end  thereof  the 
foUovting  new  paragraph: 

"17)  S200.000  COMPENSATION  LIMIT.— A  plan 
shall  not  6e  treated  as  meeting  the  require- 
ments of  this  subsection  unless  under  the 
plan  the  annual  compensation  of  each  em- 
ployee taken  into  account  for  any  year  does 
not  exceed  $200,000.  The  Secretary  shall 
adjust  the  $200,000  amount  at  the  same  time 
and  in  the  same  manner  as  under  section 
41Sld)." 

134)  Section  3401(a)  of  the  1986  Code  is 
amended  by  inserting  "or"  at  the  end  of 
paragraph  (18),  by  striking  out  paragraph 
119).  and  by  redesignating  paragraph  120)  as 
paragraph  119). 

I3S)IA)  Section  89lg)l3)lB)  of  the  1986 
Cotic  shall  not  apply  to  years  beginning 
before  the  date  which  is  6  months  after  the 
Secretary  of  the  Treasury  or  his  delegate 
first  issues  such  valuation  rules  as  are  nec- 
essary to  apply  the  provisions  of  section  89 
of  the  1986  Code  to  health  plans.  The  Secre- 
tary may  provide  in  such  rules  a  date  which 
is  later  than  the  date  determined  under  the 
preceding  sentence. 

IB)  In  the  case  of  years  beginning  after 
December  31.  1988,  and  before  the  1st  year  to 
which  the  rules  described  in  subparagraph 
I  A)  apply— 

li)  Except  as  provided  in  clause  Hi),  the 
value  of  coverage  under  a  health  plan  for 


purposes  of  section  89  of  the  1986  Code  shall 
be  determined  in  substantially  the  same 
manner  as  costs  under  a  health  plan  are  de- 
termined under  section  162lk)l4)  of  the  1986 
Code. 

Hi)  For  purposes  of  determining  whether 
an  employer  meets  the  requirements  of  sub- 
sections Id),  le),  and  If)  of  section  89  of  the 
1986  Code,  such  value  under  clause  li)  may 
be  determined  under  any  other  reasonable 
method  selected  by  the  employer  maintain- 
ing the  plan. 

lb)  Amendments  Related  to  Section  1161 
or  THE  Reform  Act.— 

ID  Section  1621m)  of  the  1986  Code  Irelat- 
ing  to  special  rules  for  health  insurance 
costs  of  self-employed  individuals)  is 
amended  by  redesignating  paragraph  14)  as 
paragraph  IS)  and  by  inserting  after  para- 
graph 13)  the  following  new  paragraph: 

"14)  Deduction  not  allowed  for  self-em- 
ployment TAX  PURPOSES.— The  deduction  al- 
lowable by  reason  of  this  subsection  shall 
not  be  taken  into  account  in  determining  an 
individual's  net  earnings  from  self-employ- 
ment Iwithin  the  meaning  of  section 
14021a))  for  purposes  of  chapter  2. " 

12)  Section  1621m)  of  the  1986  Code  Irelat- 
ing  to  cross  reference)  as  redesignated  by 
section  11611a)  of  the  Reform  Act,  is  redesig- 
nated as  subsection  In). 

13)  Section  162(m)(2)(A)  of  the  1986  Code 
is  amended  by  inserting:  "derived  by  the  tax- 
payer from  the  trade  or  business  with  re- 
spect to  which  the  plan  providing  the  medi- 
cal care  coverage  is  established"  after 
"401(c))". 

(4)  Section  2111a)  of  the  Social  Security 
Act  is  amended  by  inserting  after  paragraph 
113)  the  following  new  paragraph: 

"114)  The  deduction  under  section  1621m) 
irelating  to  health  insurance  costs  of  self- 
employed  individuals)  shall  not  be  allowed. " 

ic)  Amendments  Related  to  Section  1163 

OF  THE  ReFOR-M  ACT.— 

ID  Paragraph  18)  of  section  129le)  of  the 
1986  Code  Irelating  to  treatment  of  onsite 
facilities)  is  amended— 

(A)  by  inserting  "maintained  by  an  em- 
ployer" after  "onsite  facility". 

(B)  by  inserting  "of  dependent  care  assist- 
ance provided  to  an  employee"  after  "the 
amount". 

(C)  by  inserting  "of  the  facility  by  a  de- 
pendent of  the  employee"  after  "utilization" 
in  subparagraph  (A),  and 

(D)  by  inserting  "with  respect  to  such  de- 
pendent" after  "provided"  in  subparagraph 
(B). 

(2)IA)  Paragraph  12)  of  section  1291a)  of 
the  1986  Code  is  amended  to  read  as  follows: 

"12)  Limitation  of  exclusion.— 

"lA)  In  general.— The  amount  which  may 
be  excluded  under  paragraph  ID  for  depend- 
ent care  assistance  with  respect  to  depend- 
ent care  services  provided  during  a  taxable 
year  shall  not  exceed  $5,000  l$2,500  in  the 
case  of  a  separate  return  by  a  married  indi- 
vidual). 

"IB)  Year  of  inclusion.— The  amount  of 
any  excess  under  subparagraph  lA)  shall  be 
included  in  gross  income  in  the  taxable  year 
in  which  the  dependent  care  services  were 
provided  leven  if  payment  of  dependent  care 
assistance  for  such  services  occurs  in  a  sub- 
sequent taxable  year). 

"IC)  Marital  status.— For  purposes  of  this 
paragraph,  marital  status  shall  be  deter- 
mined under  the  rules  of  paragraphs  13)  and 
14)  of  section  21  le)." 

IB)  Section  60511a)  of  the  1986  Code  is 
amended  by  striking  out  the  period  at  the 
end  of  paragraph  18)  and  inserting  in  lieu 
thereof  ".  and",  and  by  adding  at  the  end 
thereof  the  following  new  paragraph: 


"19)  the  total  amount  incurred  for  depend- 
ent care  assistance  with  respect  to  such  em- 
ployee under  a  dependent  care  assistance 
program  described  in  section  129ld). " 

(OH)  Except  as  provided  in  this  subpara- 
graph, the  amendments  made  by  this  para- 
graph shall  apply  to  taxable  years  beginning 
after  December  31.  1987. 

Hi)  A  taxpayer  may  elect  to  have  the 
amendment  made  by  subparagraph  lA) 
apply  to  taxable  years  beginning  in  1987. 

liii)  In  the  case  of  a  taxpayer  not  making 
an  election  under  clause  Hi),  any  dependent 
care  assistance  provided  in  a  taxable  year 
beginning  in  1987  with  respect  to  which  re- 
imbursement was  not  received  in  such  tax- 
able year  shall  be  treated  as  provided  in  the 
taxpayer's  first  taxable  year  beginning  after 
December  31,  1987. 

Id)  Amendment  Related  to  Section  1164 
OF  THE  Reform  Act.— Section  119ld)(2)  of  the 
1986  Code  is  amended— 

ID  by  striking  out  "las  of  the  close  of  the 
calendar  year  in  which  the  taxable  year 
begins)"  in  subparagraph  IA)H),  and 

12)  by  adding  at  the  end  thereof  the  follow- 
ing: 

"The  appraised  valtte  under  subparagraph 
IA)li)  shall  be  determined  as  of  the  close  of 
the  calendar  year  in  which  the  taxable  year 
begins,  or,  in  the  case  of  a  rental  period  not 
greater  than  1  year,  at  any  time  during  the 
calendar  year  in  which  such  period  begins. " 
le)  Amendments  Related  to  Section  1166 
OF  the  Reform  Act.— Section  7701la)l20)  of 
the  1986  Code  I  defining  employee)  is  amend- 
ed- 

11)  by  striking  out  "106,  and  125"  and  in- 
serting in  lieu  thereof  "and  106",  and 

12)  by  inserting  "and  for  purposes  of  ap- 
plying section  125  with  respect  to  cafeteria 
plans, "  before  "the  term  ". 

If)  Amendments  Related  to  Section  1168 
OF  THE  Reform  Act.— 

ID  Paragraph  ID  of  section  1341b)  of  the 
1986  Code  is  amended  by  striking  out  "or 
regulation  thereunder"  and  inserting  in  lieu 
thereof  ".  regulation,  or  administrative 
practice". 

I2)IA)  Section  134lb)ll)  of  the  1986  Code  is 
amended  by  inserting  "lother  than  personal 
use  of  a  vehicle)"  after  "in-kind  benefit". 

IB)  The  amendment  made  by  subpara- 
graph lA)  shall  apply  to  taxable  years  begin- 
ning after  December  31.  1986. 

13)  Section  134lb)l3)IA)  of  the  1986  Code  is 
amended  by  striking  out  "under  any  provi- 
sion of  law  or  regulation  descritted  in  para- 
graph ID". 

14)  Section  11681c)  of  the  Reform  Act  is 
amended  by  striking  out  '1986  "  and  insert- 
ing in  lieu  thereof  "1984". 

ig)  Amendments  Related  to  Section  1172 
of  the  Reform  Act.— 

ID  Section  1172lb)lDIA)  of  the  Reform  Act 
is  amended  by  inserting  "each  place  it  ap- 
pears" before  the  comma. 

12)  Paragraphs  12)  and  13)  of  section 
409ln)  of  the  1986  Code  Irelating  to  securi- 
ties received  in  certain  transactions)  is 
amended  by  inserting  "or  section  2057"  after 
"section  1042"  each  place  it  appears. 

13)  Paragraph  ID  of  section  20571b)  of  the 
1986  Code  Irelating  to  qualified  sale)  is 
amended  by  striking  out  "is". 

Ih)  Amendments  Related  to  Section  1173 
OF  the  Reform  Act.— 

ID  Section  133  of  the  1986  Code  Irelating 
to  exclusion  of  interest  on  securities  acquisi- 
tion loans)  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"le)  Period  to  Which  Interest  Exclusion 
Applies.— 
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"(1)  In  OENERAL.—In  the  case  of— 

"(A)  an  original  securities  €u:guisition 
loan,  and 

"IB)  any  securities  acquisition  loan  (or 
series  of  such  loans)  used  to  refinance  the 
original  securities  acquisition  loan, 
subsection  (a)  shall  apply  only  to  interest 
accruing  during  the  excludable  period  with 
respect  to  the  original  securities  acquisition 
loan. 

"<2)  Excludable  period.— For  purposes  of 
this  subsection,  the  term  'excludable  period' 
means,  with  respect  to  any  original  securi- 
ties acquisition  loan— 

"(A)  In  aENERAL.—The  7-year  period  t>egin- 
ning  on  the  date  of  such  loan, 

"(B)  Loans  described  in  subsection 
(b)(1)(A).— If  the  term  of  an  original  securi- 
ties acquisition  loan  described  in  subsection 
(b)(l)fA)  is  greater  than  7  years,  the  term  of 
such  loan.  This  subparagraph  shall  not 
apply  to  a  loan  described  in  subsection 
(b)(3)(B). 

"(3)  Original  securities  acquisition 
LOAN.— For  the  purposes  of  this  subsection, 
the  term  'original  securities  acquisition 
loan '  means  a  securities  acquisition  loan  de- 
scribed in  subparagraph  (A)  or  IB)  of  subsec- 
tion (b)(1). " 

(2)(A)  Section  133(b)  of  the  1986  Code  (de- 
fining securities  acquisition  loan)  is  amend- 
ed- 

(i)  by  striking  out  "or  are  used  to  refi- 
nance such  a  loan, "  in  paragraph  (1)(A), 

(ii)  by  striking  out  ",  except  that  this  sub- 
paragraph shall  not  apply  to  any  loan  the 
commitment  period  of  which  exceeds  7 
years"  in  paragraph  (1)(B),  and 

(Hi)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(S)  Treatment  OF  refinancings.— The  term 
'securities  acquisition  loan'  shall  include 
any  loan  which— 

"(A)  is  (or  is  part  of  a  series  of  loans)  used 
to  refinance  a  loan  described  in  subpara- 
graph (A)  or  (B)  of  paragraph  (1),  and 

"(B)  meets  the  requirements  of  paragraphs 
(2)  and  (3). " 

IB)  Subparagraph  (B)  of  section  133(b)(3) 
of  the  1986  Code  is  amended  to  read  as  fol- 
lows: 

"IB)  repayment  terms  providing  for  more 
rapid  repayment  of  principal  or  interest  on 
such  loan,  but  only  if  allocations  under  the 
plan  attributable  to  such  repayment  do  not 
discriminate  in  favor  of  highly  compensated 
employees  (within  the  meaning  of  section 
414(q)). " 

(3)  Section  404(k)  of  the  1986  Code  is 
amended— 

(A)  by  inserting  "(whether  or  not  allocated 
to  participants)"  after  "employer  securities" 
in  paragraph  (2)(C),  and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence:  "Paragraph  I2)IC) 
shall  not  apply  to  dividends  from  employer 
securities  which  are  allocated  to  any  partic- 
ipant unless  the  plan  provides  that  employer 
securities  urith  a  fair  market  value  not  less 
than  the  amount  of  such  dividends  are  allo- 
cated to  such  participant  for  the  year  which 
Ibut  for  paragraph  I2)IC))  such  dividends 
would  have  been  allocated  to  such  partici- 
pant" 

14)  Subparagraph  IC)  of  section  852lb)l5) 
of  the  1986  Code  I  relating  to  interest  on  cer- 
tain loans  used  to  acquire  employer  securi- 
ties) is  amended  by  striking  out  "para- 
graph" and  inserting  in  lieu  thereof  "sec- 
tion ". 

(S)(A)  The  amendments  made  by  para- 
graphs (1)  and  (2)  shall  apply  to— 

(i)  any  loan  used  to  acquire  employer  se- 
curities after  July  18, 1984,  and 


(ii)  loans  made  after  July  18,  1984,  which 
were  used  (or  loere  part  of  a  series  of  loans 
used)  to  refinance  any  loan  which— 

(I)  was  used  to  acquire  employer  securities 
after  May  23,  1984  (July  18.  1984,  in  the  case 
of  a  loan  described  in  section  133(b)(3)(B)  of 
the  Internal  Revenue  Code  of  1986),  and 

(II)  met  the  requirements  of  section  133  of 
such  Code  as  in  effect  as  of  the  later  of  the 
date  on  which  the  loan  was  made,  or  July 
19,  1984. 

In  no  event  shall  such  amendments  apply  to 
any  loan  described  in  section  133lb)ll)IB)  of 
such  Code  which  is  made  before  October  22, 
1986  lor  loan  used,  or  part  of  a  series  of 
loans  used,  to  refinance  such  a  loan). 

IB)  Subparagraph  (B)  of  section  1173(c)(2) 
of  the  Reform  Act  is  amended  to  read  as  fol- 
lows: 

"(BJ  Section  133(b)(1)(A)  of  the  Internal 
Revenue  Code  of  1986,  as  amended  by  sub- 
section (b)(2),  shall  apply  to  any  loan  used 
(or  part  of  a  series  of  loans  used)  to  refi- 
nance a  loan  which— 

"(i)  was  used  to  acquire  employer  securi- 
ties after  May  23,  1984,  and 

"(ii)  met  the  requirements  of  section  133  of 
the  Internal  Revenue  Code  of  1986  as  in 
effect  as  of  the  later  of— 

"(I)  the  date  on  which  the  loan  was  made, 
or 

"(II)  July  19.  1984." 

(6)  Section  404  (k)  of  the  1986  Code  is 
amended  by  striking  out  "merely  by  reason 
of  any  distribution"  in  the  third  sentence 
and  inserting  in  lieu  thereof  "or  as  engaging 
in  a  prohibited  transaction  for  purposes  of 
section  4975(d)(3)  merely  by  reason  of  any 
distribution  or  payment". 

Ii)  Amendments  Related  to  Section  1174 
OF  THE  Reform  Act.— 

(1)  Clause  Hi)  of  section  409lo)ll)(A)  of 
the  1986  Code  (relating  to  distribution  re- 
quirement) is  amended  by  striking  out  "such 
year"  and  inserting  in  lieu  thereof  "distribu- 
tion is  required  to  t>egin  under  this  clause". 

12)  Section  1174(a)l2)  of  the  Reform  Act  is 
amended  by  striking  out  "plan  termina- 
tions" and  inserting  in  lieu  thereof  "distri- 
butions ". 

13)  Section  409(o)(l)IA)  of  the  1986  Code  is 
amended  by  striking  out  "unless  the  partici- 
pant otherwise  elects"  and  inserting  in  lieu 
thereof  "if  the  participant  and,  if  applicable 
pursuant  to  sections  401  la)lll)  and  417, 
with  the  consent  of  the  participant's  spouse 
elects". 

Ij)  Amendments  Related  to  Section  1175 
OF  THE  Reform  Act.— 

ID  Subclause  III)  of  section  401la)l28)IB) 
of  the  1986  Code  Irelating  to  method  of  meet- 
ing requirements)  is  amended  by  inserting 
"and  within  90  days  after  the  period  during 
which  the  election  may  be  made,  the  plan  in- 
vests the  portion  of  the  participant's  ac- 
count covered  by  the  election  in  accordance 
with  such  election"  after  "clause  Ii)". 

12)  Clause  liv)  of  section  401la)l28)IB)  of 
the  1986  Code  is  amended  to  read  as  follows: 

"liv)  Qualified  election  period.— For  pur- 
poses of  this  subparagraph,  the  term  'quali- 
fied election  period'  means  the  6-plan-yeaT 
period  beginning  with  the  later  of— 

"ID  the  1st  plan  year  in  which  the  individ- 
ual first  became  a  qualified  participant,  or 

"III)  the  1st  plan  year  beginning  after  De- 
cember 31,  1986." 

13)  The  last  sentence  of  section  409ld)  of 
the  1986  Code  Irelating  to  employer  securi- 
ties must  stay  in  the  plan)  is  amended  by  in- 
serting "or  to  any  distribution  or  reinvest- 
ment required  under  section  401la)(28)" 
after  "section  401(a)(9)". 

14)  Section  4978(d)  of  the  1986  Code  (relat- 
ing to  section  not  to  apply  to  certain  dispo- 


sitions) is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(4)  Dispositions  to  meet  diversification 
requirements.— This  section  shall  not  apply 
to  any  disposition  of  qualified  securities 
which  is  required  under  section  401(a)(28)." 

(5)  Section  409(h)  of  the  1986  Code  (relat- 
ing to  right  to  demand  employer  securities; 
put  option)  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(7)  Exception  where  employee  elected 
diversification.— Paragraph  (I)IA)  shall  not 
apply  with  respect  to  the  portion  of  the  par- 
ticipant's account  which  the  employee  elect- 
ed to  have  reinvested  under  section 
401(a)(28)(B)." 

16)  Section  401la)(28)IB)  of  the  1986  Code 
is  amended  by  adding  at  the  end  thereof  the 
follovring  new  clause: 

"Iv)  Coordination  with  distribution 
RULES.— Any  distribution  required  by  this 
subparagraph  shall  not  be  taken  into  ac- 
count in  determining  whether— 

"ID  a  subsequent  distribution  is  a  lump- 
sum distribution  under  section  402(e)(4)IA), 
or 

"III)  section  402la)l5)ID)liii)  applies  to  a 
subsequent  distributioru  " 

Ik)  Amendments  Related  to  Section  1176 
OF  THE  Reform  Act.— 

ID  Section  401  la)  1 22)  of  the  1986  Code  U 
amended  by  striking  out  "is  not  publicly 
traded"  each  place  it  appears  and  inseHing 
in  lieu  thereof  "is  not  readily  tradable  on  an 
established  market". 

12)  Section  401la)l22)  of  the  1986  Code  U 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "For  purposes  of  the 
preceding  sentence,  subsections  lb),  Ic),  Im), 
and  lo)  of  section  414  shall  not  apply  except 
for  determining  whether  stock  of  the  employ- 
er is  not  readily  tradable  on  an  established 
market " 

13)  Section  409(1)14)  of  the  1986  Code  (re- 
lating to  nonvoting  common  stock  may  be 
acquired  in  certain  cases),  as  added  by  sec- 
tion 1176(b)  of  the  Reform  Act  is  redesignat- 
ed as  paragraph  (5). 

ID  Amendments  Related  to  Section  1177 
of  the  Reform  Act.— 

ID  Paragraph  12)  of  section  11771b)  of  the 
Reform  Act  is  amended  by  striking  out  "sec- 
tion 143(d)l3)IC)"  and  inserting  in  lieu 
thereof  "section  146ld)l3)IC)". 

(2)  Subsection  (b)  of  section  1177  of  the 
Reform  Act  is  amended  by  striking  out 
"made  by  this  subtitle"  and  inserting  in  lieu 
thereof  "made  by  section  1175". 

(3)  If  any  newspaper  corporation  de- 
scribed in  section  1177(b)  of  the  Reform  Act, 
as  amended  by  this  subsection,  pays  in  cash 
a  dividend  within  60  days  after  the  date  of 
the  enactment  of  this  Act  to  the  corpora- 
tion's employee  stock  ownership  plans  and 
if  a  corporate  resolution  declaring  such  div- 
idend was  adopted  before  November  30, 
1987,  and  such  resolution  specifies  that  such 
dividend  shall  be  contingent  upon  passage 
by  the  Congress  of  technical  corrections, 
then  such  dividend  (to  the  extent  the  aggre- 
gate amount  so  paid  does  not  exceed 
$3,500,000)  shall  be  treated  as  if  it  had  l>een 
declared  and  paid  in  1987  for  all  purposes  of 
the  Internal  Revenue  Code  of  1986. 

.SEC.  in.  amesdmests  related  to  title  xii  of 

THE  REFORM  ACT. 

la)  Amendments  Related  to  Section  1201 
OF  THE  Reform  Act.— 

IDIA)  Subparagraph  IC)  of  section 
904(d)(2)  of  the  1986  Code  is  amended  to 
read  as  follows: 

"(C)  Financial  services  income.— 
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"in  In  oeneral.— Except  as  othenoise  pro- 
vided in  this  subparagraph,  the  term  'finan- 
cial services  income'  means  any  income 
which  is  received  or  accrued  by  any  person 
predominantly  engaged  in  the  active  con- 
duct of  a  banking,  irisurance,  financing,  or 
similar  business,  and  which  is— 
"It)  described  in  clause  (iiJ, 
"IIIJ  passive  income  (determined  unthout 
regard  to  sut>clause  (I)  of  subparagraph 
(AXiiill,  or 

"(III)  export  financing  interest  which  (but 
for  subparagraph  (BXii))  would  be  high 
withholding  tax  interest 

"(iiJ  General  description  of  financial 
SERVICES  INCOME.— Income  is  described  in 
this  clause  if  such  income  is— 

"(I)  derived  in  the  active  conduct  of  a 
banking,  financing,  or  similar  business, 

"(II)  derived  from  the  investment  by  an 
insurance  company  of  its  unearned  premi- 
ums or  reserves  ordinary  and  necessary  for 
the  proper  conduct  of  its  insurance  business, 
or 

"(IIIJ  of  a  kind  which  would  be  insurance 
income  as  defined  in  section  9S3(aJ  deter- 
mined without  regard  to  those  provisions  of 
paragraph  (IX A)  of  such  section  which  limit 
insurance  income  to  income  from  countries 
other  than  the  country  in  which  the  corpora- 
tion was  created  or  organized. 

"(Hi)    Exceptions.— The    term    financial 
services  income'  does  not  include— 
"(I)  any  high  withholding  tax  interest 
"(II)  any  dividend  from  a  noncontrolled 
section  902  corporation,  and 

"(III)  any  export  financing  interest  not 
described  in  clause  (iXIII). " 

(B)  Clause  (i)  of  section  864(d)(5)(A)  of  the 
1986  Code  is  amended  by  striking  out 
"(CXiii)"  and  inserting  in  lieu  thereof 
"(C)(iii)(IIl)". 

(2)  Subparagraph  (D)  of  section  904(d)(2) 
of  the  1986  Code  is  amended  by  adding  at 
the  end  thereof  the  following  new  sentence: 
"Such  term  does  not  include  any  dividend 
from  a  noncontrolled  section  902  corpora- 
tion and  does  not  include  any  financial 
services  income. " 

(3)  Paragraph  (3)  of  section  904(d)  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  subparagraph: 

"(H)  Exception  for  certain  high  with- 
holding TAX  INTEREST.— This  paragraph  shall 
not  apply  to  any  amount  which— 

"(i)  without  regard  to  this  paragraph,  is 
high  withholding  tax  interest  (including 
any  amount  treated  as  high  withholding  tax 
interest  under  paragraph  (2)(B)(iii)),  and 

"(ii)  would  (but  for  this  subparagraph)  be 
treated  as  financial  services  income  under 
this  paragraph. 

The  amount  to  which  this  paragraph  does 
not  apply  by  reason  of  the  preceding  sen- 
tence shall  not  exceed  the  interest  or  equiva- 
lent income  of  the  controlled  foreign  corpo- 
ration taken  into  account  in  determining  fi- 
nancial services  income  without  regard  to 
this  subparagraph. " 

(4)  Subparagraph  (E)  of  section  904(d)(3) 
of  the  1986  Code  is  amended— 

(A)  by  striking  out  the  first  sentence  and 
inserting  in  lieu  thereof  the  following:  "If  a 
controlled  foreign  corporation  meets  the  re- 
quirements of  section  9S4(b)(3)(A)  (relating 
to  de  minimis  rule)  for  any  taxable  year,  for 
purposes  of  this  paragraph,  none  of  its  for- 
eign base  company  income  (as  defined  in 
section  9S4(a)  without  regard  to  section 
9S4(b)(5))  and  none  of  its  gross  insurance 
income  (as  defined  in  section  9S4(b)(3)(C)) 
for  such  taxable  year  shall  be  treated  as 
income  in  a  separate  category,  except  that 
this  sentence  shall  not  apply  to  any  income 


which  (without  regard  to  this  sentence) 
would  be  treated  as  financial  services 
income. ",  and 

(B)  by  striking  out  "income  (other  than 
high  uHthholding  tax  interest  and  dividends 
from  a  noncontrolled  section  902  corpora- 
tion)" and  inserting  in  lieu  thereof  "passive 
income". 

(5)  Paragraph  (2)  of  section  1201(e)  of  the 
Reform  Act  is  amended  by  adding  at  the  end 
thereof  the  following  new  subparagraph: 

"(J)  Treatment  of  affiliated  group  filing 
consolidated  return.— For  purposes  of  this 
paragraph,  all  members  of  an  affiliated 
group  of  corporations  filing  a  consolidated 
return  shall  be  treated  as  1  corporation. " 

(6)  Subparagraph  (A)  of  section  904(d)(2) 
of  the  1986  Code  is  amended— 

(A)  by  striking  out  "The  term"  in  clause 
(ii)  and  inserting  in  lieu  thereof  "Except  as 
provided  in  clause  (Hi),  the  term  ",  and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing new  clause: 

"(iv)  Clarification  of  application  of  sec- 
tion ss4(d)fei.—In  determining  whether  any 
income  is  of  a  kind  which  would  be  foreign 
personal  holding  company  income,  the  rules 
of  section  864(d)(6)  shall  apply  only  in  the 
case  of  income  of  a  controlled  foreign  corpo- 
ration. " 

(7)  Subparagraph  (F)  of  section  904(d)(3) 
of  the  1986  Code  is  amended  to  read  as  fol- 
lows: 

"(F)  Separate  category.— For  purposes  of 
this  paragraph— 

"(i)  In  general.— Except  as  provided  in 
clause  (ii),  the  term  'separate  category' 
means  any  category  of  income  described  in 
subparagraph  (A),  (BJ,  (C),  <D),  or  (E)  of 
paragraph  (1). 

"(ii)      Coordination      with      high-taxed 

INCOME  PRO  visions.  — 

"(I)  In  determining  whether  any  income  of 
a  controlled  foreign  corporation  is  in  a  sep- 
arate category,  subclause  (III)  of  paragraph 
(2)(A)(iii)  shall  not  apply. 

"(II)  Any  income  of  the  taxpayer  which  is 
treated  as  income  in  a  separate  category 
under  this  paragraph  shall  be  so  treated  not- 
withstanding any  provision  of  paragraph 
(2);  except  that  the  determination  of  whether 
any  amount  is  high-taxed  income  shall  be 
made  after  the  application  of  this  para- 
graph. " 

(8)  Clause  (Hi)  of  section  904(d)(2)(B)  of 
the  1986  Code  is  amended  to  read  as  follows: 

"(Hi)  Regulations.— The  Secretary  may  by 
regulations  provide  that— 

"(I)  amounts  (not  otherwise  high  with- 
holding tax  interest)  shall  be  treated  as  high 
withholding  tax  interest  where  necessary  to 
prevent  avoidance  of  the  purposes  of  this 
subparagraph,  and 

"(II)  a  tax  shall  not  be  treated  as  a  with- 
holding tax  or  other  tax  imposed  on  a  gross 
basis  if  such  tax  is  in  the  nature  of  a  prepay- 
ment of  a  tax  imposed  on  a  net  basis. " 

(91  Clause  (H)  of  section  904(d)(2)(I)  of  the 
1986  Code  is  amended  by  striking  out 
"except  to  the  extent  that"  and  all  that  fol- 
lows down  through  "and"  at  the  end  thereof 
and  inserting  in  lieu  thereof  the  following: 
"except  that— 

"(I)  such  taxes  shall  be  treated  as  paid  or 
accrued  with  respect  to  shipping  income  to 
the  extent  the  taxpayer  establishes  to  the  sat- 
isfaction of  the  Secretary  that  such  taxes 
were  paid  or  accrued  with  respect  to  such 
income, 

"(II)  in  the  case  of  a  person  described  in 
subparagraph  (C)(i),  such  taxes  shall  be 
treated  as  paid  or  accrued  with  respect  to  fi- 
nancial services  income  to  the  extent  the 
taxpayer  establishes  to  the  satisfaction  of 


the  Secretary  that  such  taxes  were  paid  or 
accrued  with  respect  to  such  income,  and 

"(III)  such  taxes  shall  be  treated  as  paid  or 
accrued  with  respect  to  high  withholding 
tax  interest  to  the  extent  the  taxpayer  estab- 
lishes to  the  satisfaction  of  the  Secretary 
that  such  taxes  were  paid  or  accrued  with 
respect  to  such  income,  and". 

(10)  Clause  (i)  of  section  904(d)(2)(E)  of 
the  1986  Code  is  amended  by  striking  out 
"during  which  it  was  a  controlled  foreign 
corporation"  and  inserting  in  lieu  thereof 
"during  which  it  was  a  controlled  foreign 
corporation  and  the  taxpayer  was  a  United 
States  shareholder  in  such  corporation  ". 

(11)  Subparagraph  (E)  of  section  904(d)(1) 
of  the  1986  Code  is  amended  by  striking  out 
"dividends"  and  inserting  in  lieu  thereof 
"in  the  case  of  a  corporation,  dividends". 

(b)  Amendment  Related  to  Section  1202  of 
THE  Reform  Act.— 

(1)  Paragraph  (7)  of  section  902(c)  of  the 
1986  Code  is  amended— 

(A)  by  striking  out  "secton  960"  and  in- 
serting in  lieu  thereof  "section  960",  and 

(B)  by  striking  out  "this  section"  the 
second  place  it  appears  and  inserting  in  lieu 
thereof  "this  section  and  section  960". 

(2)  Paragraph  (1)  of  section  902(c)  of  the 
1986  Code  is  amended  by  striking  out  "sec- 
tions 964  and  986"  and  inserting  in  lieu 
thereof  "sections  964(a)  and  986". 

(3)  For  purposes  of  sections  902  and  960  of 
the  1986  Code,  the  increase  in  earnings  and 
profits  of  any  foreign  corporation  under  sec- 
tion 1023(e)(3)(C)  of  the  Reform  Act  shall  be 
taken  into  account  ratably  over  the  10-year 
period  beginning  with  the  corporation's  first 
taxable  year  beginning  after  December  31, 
1986. 

(4)  Paragraph  (3)  of  section  404A(d)  of  the 
1986  Code  is  amended  by  striking  out  'the 
amount  determined"  and  inserting  in  lieu 
thereof  "except  as  provided  in  regulations, 
the  amount  determined". 

(c)  Amendment  Related  to  Section  1203  of 
the  Reform  Act.— Paragraph  (5)  of  section 
904(f)  of  the  1986  Code  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subparagraph: 

"(F)  Dispositions.— If  any  separate  limita- 
tion loss  for  any  taxable  year  is  allocated 
against  any  separate  limitation  income  for 
such  taxable  year,  except  to  the  extent  pro- 
vided in  regulations,  rules  similar  to  the 
rules  of  paragraph  (3)  shall  apply  to  any  dis- 
position of  property  if  gain  from  such  dispo- 
sition would  be  in  the  income  category  with 
respect  to  which  there  was  such  separate 
limitation  loss. " 

(d)  Amendments  Related  to  Section  1211 
OF  the  Reform  Act.— 

(1)  Subsection  (d)  of  section  865  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(4)  Coordination  with  subsection  ic>.— 
"(A)  Gain  not  in  excess  of  depreciation 

adjustments  SOURCED  under  subsection  (CI.— 

Notwithstanding  paragraph  (1),  any  gain 
from  the  sale  of  an  intangible  shall  be 
sourced  under  subsection  (c)  to  the  extent 
such  gain  does  not  exceed  the  depreciation 
adjustments  with  respect  to  such  intangible. 
"(B)  Subsection  ickzi  not  to  apply  to  in- 
tangibles.—Paragraph  (2)  of  subsection  (c) 
shall  not  apply  to  any  gain  from  the  sale  of 
an  intangible. " 

(2)  Subparagraph  (A)  of  section  865(eXl) 
of  the  1986  Code  is  amended  by  striking  out 
"(d),  or  (f)"  and  inserting  in  lieu  thereof 
"(d)(1)(B)  or  (3),  or(f)". 

(3)(A)  Clause  (ii)  of  section  865(g)(1)(A)  of 
the  1986  Code  is  amended  by  striking  out 
"partnership, ". 
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(Bf  Subsection  fhJ  of  section  86S  of  the 

1985  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(5)  Treatment  of  partnerships.— In  the 
case  of  a  partnership,  except  as  provided  in 
regulations,  this  section  shall  be  applied  at 
the  partner  level " 

(4)  Subsection  If)  of  section  865  of  the  1986 
Code  is  amended  to  read  as  follows: 

"(f)  Stock  of  AmuATES.—If— 

"(1)  a  United  States  resident  sells  stock  in 
an  affiliate  which  is  a  foreign  corporation, 

"(2)  such  sale  occurs  in  a  foreign  country 
in  which  such  affiliate  is  engaged  in  the 
active  conduct  of  a  trade  or  business,  and 

"(3)  more  than  SO  percent  of  the  gross 
income  of  such  affiliate  for  the  3-year  period 
ending  with  the  close  of  such  affiliate's  tax- 
able year  immediately  preceding  the  year  in 
which  the  sale  occurred  was  derived  from 
the  active  conduct  of  a  trade  or  business  in 
such  foreign  country, 

any  gain  from  such  sale  shall  be  sourced 
outside  the  United  States.  For  purposes  of 
paragraphs  (2)  and  (3).  the  United  States 
resident  may  elect  to  treat  an  affiliate  and 
all  other  corporations  which  are  wholly 
owned  (directly  or  indirectly)  by  the  affili- 
ate as  one  corporation. " 

(5)  Effective  with  respect  to  taxable  years 
beginning  after  December  31,  1987,  subpara- 
graph (B)  of  section  865(e)(2)  of  the  1986 
Code  is  amended  to  read  as  follows: 

"(B)  Exception.— Subparagraph  (A)  shall 
not  apply  to  any  sale  of  inventory  property 
which  is  sold  for  use,  disposition,  or  con- 
sumption outside  the  United  States  if  an 
office  or  other  fixed  place  of  business  of  the 
taxpayer  in  a  foreign  country  materially 
participated  in  the  sale. " 

(6)(A)  Subsection  (g)  of  section  865  of  the 

1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(3)  Special  rule  for  certain  stock  sales 
BY  residents  of  PUERTO  RICO.— Paragraph  (2) 
shall  not  apply  to  the  sale  by  an  individual 
who  was  a  bona  fide  resident  of  Puerto  Rico 
during  the  entire  taxable  year  of  stock  in  a 
corporation  if— 

"(A)  such  corporation  is  engaged  in  the 
active  conduct  of  a  trade  or  business  in 
Puerto  Rico,  and 

"(B)  more  than  50  percent  of  its  gross 
income  for  the  3-year  period  ending  with  the 
close  of  such  corporation 's  taxable  year  im- 
mediately preceding  the  year  in  which  such 
sale  occurred  was  derived  from  the  active 
conduct  of  a  trade  or  business  in  Puerto 
Rico. 

For  purposes  of  the  preceding  sentence,  the 
taxpayer  may  elect  to  treat  a  corporation 
and  all  other  corporations  which  are  wholly 
owned  (directly  or  indirectly)  by  such  corpo- 
ration as  one  corporation. " 

(B)  Subsection  (i)  of  section  865  of  the 
1986  Code  is  amended  by  striking  out  "and" 
at  the  end  of  paragraph  (1),  by  striking  out 
the  period  at  the  end  of  paragraph  (2)  and 
inserting  in  lieu  thereof  ",  and",  and  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

"(3)  providing  that,  subject  to  such  condi- 
tions (which  may  include  provisions  compa- 
rable to  section  877)  as  may  be  provided  in 
such  regulations,  subsections  (e)(1)(B)  and 
(g)(2)  shall  not  apply  for  purposes  of  sec- 
tions 931,  933,  and  936. " 

(7)  Subparagraph  (B)  of  section  864(c)(4) 
of  the  1986  Code  is  amended  by  striking  out 
"or"  at  the  end  of  clause  (i),  by  striking  out 
the  period  at  the  end  of  clause  (ii)  and  in- 
serting in  lieu  thereof  ";  or",  and  by  adding 
at  the  end  thereof  the  following  new  clause: 

"(Hi)  is  derived  from  the  sale  or  exchange 
(outside  the   United  States)   through  such 


office  or  other  fixed  place  of  business  of  per- 
sonal property  described  in  section  1221(1), 
except  that  this  clause  shall  not  apply  if  the 
property  is  sold  or  exchanged  for  use,  con- 
sumption, or  disposition  outside  the  United 
States  and  an  office  or  other  fixed  place  of 
business  of  the  taxpayer  in  a  foreign  coun- 
try participated  materially  in  such  sale. " 

(8)  Section  865  of  the  1986  Code  is  amend- 
ed by  redesignating  subsections  (h),  (i),  and 
(j)  as  subsections  (i),  (j),  and  (k),  respective- 
ly, and  by  inserting  after  subsection  (g)  the 
follounng  new  subsection: 

"(h)  Treatment  of  Gain  From  Sale  of  Cer- 
tain Stock  or  iNTANOiBLES.-If— 

"(1)  gain  from  the  sale  of  stock  in  a  for- 
eign corporation  or  an  intangible  (as  de- 
fined in  subsection  (d)(2))  would  be  sourced 
in  the  United  States  under  this  section, 

"(2)  under  a  treaty  obligation  of  the 
United  States  (applied  vnthout  regard  to 
this  section),  such  gain  would  be  sourced 
outside  the  United  States,  and 

"(3)  the  taxpayer  chooses  the  benefits  of 
this  subsection  with  respect  to  such  gain, 
such  gain  shall  be  sourced  outside  the 
United  States  (but  subsections  (a),  (b),  and 
(c)  of  section  904  and  sections  902,  907,  and 
960  shall  be  applied  separately  with  respect 
to  such  gain). " 

(9)  Subparagraph  (A)  of  section  865(e)(1) 
of  the  1986  Code  is  amended  by  striking  out 
"outside  the  United  States"  the  first  place  it 
appears  and  inserting  in  lieu  thereof  "in  a 
foreign  country". 

(10)  Subparagraph  (B)  of  section  864(c)(4) 
of  the  1986  Code  is  amended— 

(A)  by  striking  out  "(including  any  gain 
or  loss  realized  on  the  sale  or  exchange  of 
such  property)"  in  clause  (i),  and 

(B)  by  striking  out  ",  or  gain  or  loss  from 
the  sale  or  exchange  of  stock  or  notes,  bonds, 
or  other  evidences  of  indebtedness"  in  clatise 
(ii). 

(11)  Clause  (i)  of  section  865(g)(1)(A)  of 
the  1986  Code  is  amended  to  read  as  fol- 
lows— 

"(i)  any  individual  who— 

"(I)  is  a  United  States  citizen  or  a  resident 
alien  and  does  not  have  a  tax  home  (as  de- 
fined in  section  911(d)(3))  in  a  foreign  coun- 
try, or 

"(II)  is  a  nonresident  alien  and  has  a  tax 
home  (as  so  defined)  in  the  United  States, 
and". 

(12)  Paragraph  (2)  of  section  865(d)  of  the 
1986  Code  is  amended  by  inserting  "fran- 
chise, "  after  "trade  brand, ". 

(e)  Amendments  Related  to  Section  1212 
OF  the  Reform  Act.— 

(1)(A)  Paragraph  (3)  of  section  883(c)  of 
the  1986  Code  is  amended  to  read  as  follows: 

"(3)  Special  rules  for  publicly  traded 
corpora  tions.  — 

"(A)  Exception.— Paragraph  (1)  shall  not 
apply  to  any  corporation  which  is  organized 
in  a  foreign  country  meeting  the  require- 
ments of  paragraph  (1)  or  (2)  of  subsection 
(a)  (as  the  case  may  be)  and  the  stock  of 
which  is  primarily  and  regularly  traded  on 
an  established  securities  market  in  such  for- 
eign country,  another  foreign  country  meet- 
ing the  requirements  of  such  paragraph,  or 
the  United  Stales. 

"(B)  Treatment  of  stock  owned  by  public- 
ly traded  corporation— Any  stock  in  an- 
other corporation  which  is  owned  (directly 
or  indirectly)  by  a  corporation  meeting  the 
requirements  of  subparagraph  (A)  shall  be 
treated  as  owned  by  individuals  who  are 
residents  of  the  foreign  country  in  which  the 
corporation  meeting  the  requirements  of 
subparagraph  (A)  is  organized. " 

(B)  Paragraph  (1)  of  section  883(c)  of  the 
1986  Code  is  amended— 


(i)  by  striking  out  "Paragraphs  (1)  and  (2) 
of  subsection  (a)"  and  inserting  in  lieu 
thereof  "Paragraph  (1)  or  (2)  of  subsection 
(a)  (as  the  case  may  be)",  and 

(ii)  by  striking  out  "such  paragraphs  (1) 
and  (2)"  and  inserting  in  lieu  thereof  "such 
paragraph". 

(2)(A)  Paragraphs  (1)  and  (2)  of  section 
883(a)  of  the  1986  Code  are  each  amended  by 
striking  out  "to  citizens  of  the  United  States 
and". 

(B)  Paragraphs  (1)  and  (2)  of  section 
872(b)  of  the  1986  Code  are  each  amended  by 
striking  out  "to  citizens  of  the  United  Stales 
and  to  corporations  organized  in  the  United 
States"  and  inserting  in  lieu  thereof  "to  in- 
dividual residents  of  the  United  States". 

(3)(A)  The  section  heading  for  section  863 
of  the  1986  Code  is  amended  to  read  as  fol- 
lows: 

'■SEC.     8S3.     SPECIAL     HVLES     FOR     DETBRtllMNG 
SOVRCE. " 

(B)  The  table  of  sectioTis  for  part  I  of  sub- 
chapter N  of  chapter  1  of  the  1986  Code  is 
amended  by  striking  out  the  item  relating  to 
section  863  and  inserting  in  lieu  thereof  the 
follounng: 

"Sec.    863.    Special    rules   for   determining 
source. " 

(4)  Subsection  (c)  of  section  862  is  hereby 
repealed. 

(5)  Paragraphs  (1)  and  (2)  of  section 
872(b)  of  the  1986  Code  and  paragraphs  (1) 
and  (2)  of  section  883(a)  of  the  1986  Code 
are  each  amended  by  striking  out  "oper- 
ation" and  inserting  in  lieu  thereof  "inter- 
national operation". 

(6)  Paragraph  (1)  of  section  887(b)  of  the 
1986  Code  is  amended— 

(A)  by  striking  out  "under  section  863(c)" 
and  inserting  in  lieu  thereof  "under  section 
863(c)(2)",  and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence:  "To  the  extent  provid- 
ed in  regulations,  such  term  does  not  in- 
clude any  income  of  a  kind  to  which  an  ex- 
emption under  paragraph  (1)  or  (2)  of  sec- 
tion 883(a)  would  not  apply. " 

(f)  Amendment  Related  txj  Section  1213  of 
THE  Reform  Act.— Paragraph  (2)  of  section 
863(e)  of  the  1986  Code  is  amended  by  strik- 
ing out  "foreign  country"  each  place  it  ap- 
pears and  inserting  in  lieu  thereof  "foreign 
country  (or  possession  of  the  United 
States)". 

(g)  Amendments  Related  to  Section  1214 
OF  THE  Reform  Act.— 

(1)  Paragraph  (1/  of  section  1214(d)  of  the 
Reform  Act  is  amended  to  read  as  follows: 

"(1)  In  general.— The  amendments  made 
by  this  section  shall  apply  to  payments 
made  in  a  taxable  year  of  the  payor  be0n- 
ning  after  December  31,  1986. " 

(2)  Subparagraph  (B)  of  section  1214(d)(2) 
of  the  Reform  Act  is  amended  by  striking 
out  "section  904(d)(2)(G)"  and  inserting  in 
lieu  thereof  "section  904(d)(2)(H)". 

(3)  Subparagraph  (B)  of  section  861(c)(1) 
of  the  1986  Code  is  amended— 

(A)  by  striking  out  "subchapter)"  in  clause 
(i)  and  inserting  in  lieu  thereof  "subchap- 
ter) or,  in  the  case  of  a  corporation,  is  at- 
tributable to  income  so  derived  by  a  subsidi- 
ary of  such  corporation". 

(B)  by  striking  out  "or  chain  of  subsidiar- 
ies of  such  corporation"  in  clause  (ii),  and 

(C)  by  adding  at  the  end  thereof  the  follow- 
ing new  sentence: 

"For  purposes  of  this  subparagraph,  the 
term  'subsidiary'  means  any  corporation  in 
which  the  corporation  referred  to  in  this 
subparagraph  ovms  (directly  or  indirectly) 
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end  thereof  the  foUowing:  ".  and  the  refer-  *^'''"*9'  after  paragraph   (6)   the  following  "(A)  General  phase-in.- 

ence    in    section    1441(0(10)    to    section  ^^Jf,^,*^^^^^^'  "'^'  ^'^  OENERAL.-In  the  case  of  the  1st  3 

871(i)(2)  shall  be  treated  as  referring  to  sec-  J      Section  ssneia,  not  to  APPLY.-This  taxable  years  of  the  taxpayer  beginning  after 

tion  881(d)".  subsection  shall  be  applied  as   if  section  December  31.  1986.  the  amendments  made  by 

(h)  Amendments  Related  to  Section  1215  ^^^'^"^'  (relating  to  treatment  of  affiliated  thU  section  shall  not  apply  to  interest  ex- 

or  THE  Reform  Act  —  groups)  had  not  been  enacted."  penses   paid   or  accrued   by   the   taxpayer 

(1)  Paragraph  (4)  of  section  864(e)  of  the  '^'Th£  heading  for  part  I  of  subchapter  N  during  the  taxable  year  with  respect  to  an 

1986  Code  U  amended  to  read  as  follows-  of  chapter  1  of  the  1986  Code  is  amended  to  aggregate   amount   of  indebtedness    which 

"(4)BASisoFSTOCKiNNONAFFtLUTEDio-PER-  '■^''«  <"  ■'oUows.  does     not     cxcccd     the    general    phase-in 

cent    owned    corporations    ADJUSTED    FOR  '^*'^^  I-SOVRCE  RVLES  AND  OTHER  GEN-  amount. 

EARNINGS  AND  PROFITS  changes.—  ^'^^     RVLES     RELATING     TO     FOREIGN  "'H)  General  phase-in  amount.— Except  as 

"(A)  In  general.— For  purposes  of  allocat-  INCOME".  provided  in  clause  (iii).  the  general  phase-in 

ing  and  apportioning  expenses  on  the  basis  'T>*  The  table  of  parts  for  subchapter  N  of  amount  for  purposes  of  clause  (i)  is  the  ap- 

of  assets,  the  adjusted  basU  of  any  stock  in  a  chapter  1  of  the  1986  Code  is  amended  by  P^icable  percentage  (determined  under  the 

nonaffiliated  10-percent  owned  corporation  striking  out  the  item  relating  to  part  I  and  following  table)  of  the  aggregate  amount  of 

shall  be—  inserting  in  lieu  thereof  the  following-  indebtedness  of  the  taxpayer  outstanding  on 

ir^'a^l,^H,.  n".  '^r^'''''  °{  "^  ff  ^-  "''''''  '■  ^""^^^  """  ««<^  "'"^^  ^^^''ral  rules  ''°'"^^'  '^'  ^'^'^ 

"^^J^'^^P^^^^^f^/^^o^rationattrtb-  relating  to  foreign  income."  .     ,  The  applicable 

utabU    to    such    stock    and    accumulated        ,,,  „ .    ,,.     ,       ,.       „,,  "In  the  case  of  the:  percentage  it: 

during  the  period  the  taxpayer  held  such  '^i  P^^^fSraph  (3)  of  section  864(e)  of  the  1st  taxable  year 75 

stock,  or  f  9<fi  Code  is  amended  by  striking  out  the  2nd  taxable  vear  -in 

"(ii)  reduced  (but  not  below  zero)  by  any  ^f  /f/^^^n^e  and  inserting  in  lieu  thereof  s^d  taxable  year I5 

deficit  in  earnings  and  profits  of  such  cor-  "^^  following:  "A  similar  rule  shall  apply  in  ,.....,    .        °     "^"'^ ^^■ 

poration  attributable  to  such  stock  for  such  ^^  '"*"*'  "^  ^^  portion  of  any  dividend  '"'^   '^o»'^«   'J""-   ^"^'^^  taxpayer  re- 

period    «""0"fao<e  10  sucn  stock  for  such  f^i^^  y,^„  ^  qualifying  dividend  as  defined  "''"*  iNDEBTEONEss.-For  purposes  of  apply- 

"(B)  Nonaffiliated  io-percent  owned  cor  *"  s^*^"""  ^^^'b"  eQual  to  the  deduction  al-  "Jf  .'/»f  subparagraph  to  interest  expenses 

poration -^r^^yLse! of  tMs^^^^^  lowable  under  section  243  or  245(a)  with  re-  attributable    to    any    month,    the    general 

the^term    ■nJn^mated   10  v^rc^I  owned  '^"^  '°  '""^^  dividend  and  in  the  case  of  a  Phase-in  amount  shall  in  no  event  exceed 

corpo7^ion'7^\^anycon^^^  "*^  P*"""""  °^  '^"J'  '^°<=''  ^he  dividends  on  f^  ^o^^st  amount  of  indebtedness  of  the 

•  W 7uc? c^^aTon  U^otlnclu^d  in  f""^"  '^°""'  "'  '°  "educaWe  and  would  not  taxpayer  outstanding  as  of  the  close  of  any 

thetaxpaver's^iated  o^«^  nZ  ^  Qualifying  dividends  (as  so  defined). "  Preceding  month  beginning  after  November 

"(W^t^^Ssi^hrfmatedtr^nr.  „,„„  '^'"^^  Paragraph  (5)  of  section  864(e)  of  ^«.  1985.  To  the  extent  provided  in  regula- 

10  Z^o^T^^of^^ntaiTo^MZH  ^^  ^^*<^  ^'^^  «  amended  by  adding  at  the  tions.  the  average  amount  of  indebtedness 

Ztf^^werorall  cYasS^  of  stork  nflZt  ^".^  L^''°^  ""'  following  new  subparagraph:  outstanding  during  any  month  shall  be  used 

Tor^r^^e^tiOed  t^vote  '^'  Treatment  of  bank  holding  compa-  'in  lieu  of  the  amount  outstanding  as  of  the 

^T'eZI^^gIZVproI^  OF  lower  TIER     '^l^^lJ"    ""'   "'^"^    ''''''"'"'    '"    -«'"'«-     Sfnf.Snr "'''' ^^^  ^"'^^^  ^^ '^^  ^'"^ 

"^w"^i"c^l!!!lf'' /rL'*^.Tr.  „  M  ■  "'''  "  '"""'  '"'^'*'"«'  company  (within  the  "'B)  Consoudation  rule  not  7x>  apply  to 

.tnrir  v^  n^^fTr'  ,Ji  ?/,         Of  holding  meaning  of  section  2(a)  of  the  Bank  Holding  certain  interest.- 

TZL     ,       ''°'»'^^»''«'«'^  10-percent  owned  Company  Act  of  1956),  and  "(i)  In  general -In  the  case  of  the  Ut  1 

Sr.)?^,'^,  "^^yr}'.^''<^^i  ^rider  "(ii)  any  subsidiary  of  a  financialinstitu-  taxable  yearT^L  tLpayert^Xning^ter 

J^^in^   i^H          ^^^"^f^"  I"  1"°.^'"'  ^°'-  """  described  in  section  581  or  591  or  of  December  31.  1986-  '^^''^^^  ^«"««"»«"^'«'- 

poration   with   respect  to  which   the  stock  any  bank  holding  company  if  such  subsidi-  '(I)  subparaaravh  (A)  shall  nnt  «««;«  f,.r 

^^'^!f^;*?"T^w   °^  ^''"""   ""  "''  '"'  "  predominantly  engaged  (directly  or  purposes^ paragraph  (l)o}  ^e^^^^^^^ 

met,  the  adjustment  under  subparagraph  (A)  indirecUy)  in  the  active  conduct  of  a  bank-  of  the  Internal  Zve^ueCodl  of  ?986^^ 

shall  include  an  adjustment  for  the  amount  ing.  financing,  or  similar  business.  added  bythuTectiZTb^t 

t^f':^h7LTcoZra1ion^ct'aT:;  '""^  ^  '''''''''  «"  ^  corporation  described  "(ID  siTparaXha)  shall  not  apply  to 

t^butaZ  to^  st^k^tZvaverZ  so  '"/""P^/'^^^^P''  'C). "  interest  expenses.paid  or  accrued  by  Z  tax- 

tnaU'dZ,  ninn^Ln^J^frrfnl^     ^r^  '^'  Subparagraph  (B>  of  section  864(e)(5)  payer  during  the  taxable  year  with  respect 

wlU^h  Z^Zi^.        /  "'^,'^'''^  '*•'"''«'  °f  ^  ^9S6  Code  is  amended  by  adding  at  to   an   aggregate   amount   of  indebtedZss 

fichstlil        "^^           ""*'*'*  ""  """""^  't.'""^  thereof  the  following  new  sentence:  which  does  not  exceed  !he  specMphZe-n 

■■iJr^^^^  ^^  subparagraph  shall  not  apply  for  pur-  amount 

^~%S=ESB  HB^^v^^,,^  ^^^=,1^ 


20444 


CONGRESSIONAL  RECORD— HOUSE 


August  4,  1988 


August  I  1988 


CONGRESSIONAL  RECORD— HOUSE 


20443 


"(1)  the  general  phase-in  amount  as  deter- 
mined for  purposes  of  subparagraph  (A), 
"III)  the  5-year  phase-in  amount,  and 
"(III)  the  4-year  phase-in  amount. 

For  purposes  of  applying  this  subparagraph 
to    interest    expense    attributable    to    any 


month,  the  special  phase-in  amount  shall  in 
no  event  exceed  the  limitation  determined 
under  subparagraph  (A)(iii>. 

"(Hi)  S-YEAR  PHASE-IN  AMOUNT.— The  S-ycar 
phase-in  amount  is  the  lesser  of— 


"(I)  the  applicable  percentage  (determined 
under  the  following  table  for  purposes  of 
this  subclause)  of  the  S-year  debt  amxjunt,  or 

"(11)  the  applicable  percentage  (deter- 
mined under  the  follotoing  table  for  pur- 
poses of  this  subclause)  of  the  S-year  debt 
amount  reduced  by  paydowns: 


The  applicable 
'■Int^ecaseoftHe:  pur^ZZTHL'U 

(I)  it: 

1st  taxable  year 8V, 

2nd  taxable  year It^, 

3rd  taxable  year. 25 

4th  taxable  year 33V, 

Sth  taxable  year 16^, 


The  applicable 

percentage  for 

purpo»e$  of  tubclaiue 

(ID  IK 

10 

2S 

SO 
100 
100. 


"(iv)  4-YEAR  PHASE-IN  AMOUNT.— The  4-year 
phase-in  amount  is  the  lesser  of— 

"(I)  the  applicable  percentage  (determined 
under  the  following  table  for  purposes  of 
this  subclause)  of  the  4year  debt  amount,  or 


"(ID  the  applicable  percentage  (deter- 
mined under  the  following  table  for  pur- 
poses of  this  subclause)  of  the  4-year  debt 
amount  reduced  by  paydowns  to  the  extent 


such    paydowns 
amount 


exceed    the    5-year    debt 


"In  the  ease  of  the: 


1st  taxable  year.. 
2nd  taxable  year. 
3rd  taxable  year.. 
4th  taxable  year.. 
Sth  taxable  year.. 


The  applicable 

percentage  for 

purpotei  of  tubclaufe 

(DiK 

S 

10 

15 

20 

0 


The  applicable 

percentage  for 

purpotet  of  subclauie 

(ID  i$: 

lOi 
37V, 
100 
0. 


"(v)  5-YEAR  DEBT  AMOUNT.— The  term  '5-year 
debt  amount'  means  the  excess  (if  any)  of— 

"(D  the  amount  of  the  outstanding  indebt- 
edness of  the  taxpayer  on  May  29,  1985,  over 

"(ID  the  amount  of  the  outstanding  in- 
debtedness of  the  taxpayer  as  of  the  close  of 
December  31,  1983. 

The  5-year  debt  amount  shall  not  exceed  the 
aggregate  amount  of  indebtedness  of  the  tax- 
payer outstanding  on  November  16,  1985. 

"(vi)  4-YEAR  DEBT  AMOUNT.— The  term  '4- 
year  debt  amount'  means  the  excess  (if  any) 
of- 

"(D  the  amount  referred  to  in  clause 
(v)(ll),  over 

"(ID  the  amount  of  the  outstanding  in- 
debtedness of  the  taxpayer  as  of  the  close  of 
December  31.  1982. 

The  4-year  debt  amount  shall  not  exceed  the 
aggregate  amount  of  indebtedness  of  the  tax- 
payer outstanding  on  November  16,  1985,  re- 
duced by  the  5-year  debt  amount. 

"(vii)  Paydowns.— For  purjHJses  of  apply- 
ing this  subparagraph  to  interest  expenses 
attributable  to  any  month,  the  term  'pay- 
downs'  means  the  excess  (if  any)  of— 

"(D  the  aggregate  amount  of  indebtedness 
of  the  taxpayer  outstanding  on  November 
16,  1985,  over 

"(ID  the  lowest  amount  of  indebtedness  of 
the  taxpayer  outstanding  as  of  the  close  of 
any  preceding  month  beginning  after  No- 
vember 16,  1985  (or,  to  the  extent  provided 
in  regulations  under  subparagraph  (AXiii), 
the  average  amount  of  indebtedness  out- 
standing during  any  such  month). 

"(C)  Coordination  of  subparagraphs  ia> 
AND  (Bi.—ln  applying  subparagraph  (B), 
there  shall  first  be  taken  into  account  in- 
debtedness to  which  subparagraph  (A)  ap- 
plies. 

"(D)  Special  rules.— 

"(i)  In  the  case  of  the  1st  9  taxable  years  of 
the  taxpayer  beginning  after  December  31, 
1986,  the  amendments  made  by  this  section 
shall  not  apply  to  interest  expenses  paid  or 
accrued  by  the  taxpayer  during  the  taxable 
year  with  respect  to  an  aggregate  amount  of 


indebtedness  which  does  not  exceed  the  ap- 
plicable percentage  (determined  under  the 
following  table)  of  the  indebtedness  de- 
scribed in  clause  (Hi)  or  (iv): 

The  applicable 
"In  the  case  of  the:  percentage  i»: 

1st  taxable  year .  90 

2nd  taxable  year 80 

3rd  taxable  year 70 

4th  taxable  year 60 

Sth  taxable  year SO 

6tn  taxable  year 40 

7th  taxable  year 30 

8th  taxable  year 20 

9th  taxable  year 10. 

"(ii)  The  provisions  of  this  subparagraph 
shall  apply  in  lieu  of  the  provisions  of  sub- 
paragraphs (A)  and  (B). 

"(Hi)  Indebtedness  outstanding  on  may  29, 
13S5.— Indebtedness  is  described  in  this 
clause  if  it  is  indebtedness  (which  was  out- 
standing on  May  29,  1985)  of  a  corporation 
incorporated  on  June  13,  1917,  which  has  its 
principal  place  of  btisiness  in  Bartlesville, 
Oklahoma. 

"(iv)  Indebtedness  outstanding  on  may  29, 
1985.- Indebtedness  is  described  in  this 
clause  if  it  is  indebtedness  (which  was  out- 
standing on  May  29,  1985)  of  a  member  of 
an  affiliated  group  (as  defined  in  section 
1504(a)),  the  common  parent  of  which  was 
incorporated  on  August  26,  1926,  and  has  its 
principal  place  of  business  in  Harrison, 
New  York. 

"(E)  Treatment  of  affiliated  group.— For 
purposes  of  this  paragraph,  all  members  of 
the  same  affiliated  group  of  corporations  (as 
defined  in  section  864(e)(S)(A)  of  the  Inter- 
nal Revenue  Code  of  1986,  as  added  by  this 
section)  shall  be  treated  as  1  taxpayer 
whether  or  not  such  members  filed  a  consoli- 
dated return. " 

"(F)     ELECTION     to     HAVE     PARAGRAPH     NOT 

APPLY.— A  taxpayer  may  elect  (at  such  time 
and  in  such  manner  as  the  Secretary  of  the 
Treasury  or  his  delegate  may  prescribe)  to 
have  this  paragraph  not  apply.  In  the  case 
of  members  of  the  same  affiliated  group  (as 


so  defined),  such  an  election  may  be  made 
only  if  each  member  consents  to  such  elec- 
tion. " 

(i)  Amendments  Related  tx>  Section  1221 
OF  THE  Reform  Act.— 

(1)(A)  Subparagraph  (C)  of  section 
953(c)(3)  of  the  1986  Code  is  amended  by 
adding  at  the  end  thereof  the  following  new 
sentence: 

"An  election  under  this  subparagraph  made 
for  any  taxable  year  shall  not  be  effective  if 
the  corporation  (or  any  predecessor  thereof) 
was  a  disqualified  corporation  for  the  tax- 
able year  for  which  the  election  was  made  or 
for  any  prior  taxable  year  beginning  after 
1986." 

(B)  Clause  (i)  of  section  9S3(c)(3)(D)  of  the 
1986  Code  is  amended  to  read  as  follows: 

"(i)  Period  during  which  election  in 
effect.— 

"(I)  In  general.— Except  as  provided  in 
subclause  (ID,  any  election  under  subpara- 
graph (C)  shall  apply  to  the  taxable  year  for 
which  made  and  all  subsequent  taxable 
years  unless  revoked  with  the  consent  of  the 
Secretary. 

"(ID  Termination.— If  a  foreign  corpora- 
tion which  made  an  election  under  subpara- 
graph (C)  for  any  taxable  year  is  a  disquali- 
fied corporation  for  any  subsequent  taxable 
year,  such  election  shall  not  apply  to  any 
taxable  year  beginning  after  such  subse- 
quent taxable  year." 

(C)  Paragraph  (3)  of  section  953(c)  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  subparagraph: 

"(E)  Disqualified  corporation.— For  pur- 
poses of  this  paragraph  the  term  'disquali- 
fied corporation'  means,  with  respect  to  any 
taxable  year,  any  foreign  corporation  which 
is  a  controlled  foreign  corporation  for  an 
uninterrupted  period  of  30  days  or  more 
during  such  taxable  year  (determined  with- 
out regard  to  this  subsection)  but  only  if  a 
United  States  shareholder  (determined  unth- 
out  regard  to  this  subsection)  owns  (within 
the  meaning  of  section  9S8(a))  stock  in  such 
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coTVoratUm  at  some  time  during  sitch  lax- 
able  year. " 

(2MAJ  Paragraph  (1)  of  section  9S3(cJ  of 
the  1986  Code  is  amended  by  striking  out 
"and"  at  the  end  of  subparagraph  (AJ,  by 
striking  out  the  period  at  the  end  of  sub- 
paragraph (B)  and  inserting  in  lieu  thereof 
".and",  and  by  adding  at  the  end  thereof  the 
foUovnng  new  subparagraph: 

"(C)  the  pro  rata  share  referred  to  in  sec- 
tion 9Slla)(HIA)(i)  shaU  be  determined 
under  paragraph  (St  of  this  subsection. " 

(Bt  Subsection  (c)  of  section  9S3  of  the 
1986  Code  is  amended  by  redesignating 
paragraph  (St  as  paragraph  (6t  and  by  in- 
serting after  paragraph  (4t  the  following 
new  paragraph: 
"(St  Determination  or  pro  rata  share.— 
"(At  In  general.— The  pro  rata  share  deter- 
mined under  this  paragraph  for  any  United 
States  shareholder  is  the  lesser  of— 

"(it  the  amount  which  would  be  deter- 
mined under  paragraph  (2)  of  section  9Sl(at 
if- 

"(It  only  related  person  insurance  income 
were  taken  into  account. 

"(II)  stock  owned  (within  the  meaning  of 
section  9S8(a))  by  United  States  sharehold- 
ers on  the  last  day  of  the  taxable  year  xoere 
the  only  stock  in  the  foreign  corporation, 
and 
"(III)  only  distributions  received  by 
■  United  States  shareholders  were  taken  into 
account  under  subparagraph  (Bt  of  stich 
paragraph  (2).  or 

"(ii)  the  amount  which  would  be  deter- 
mined under  paragraph  (2)  of  section  9Sl(a) 
if  the  entire  earnings  and  profits  of  the  for- 
eign corporation  for  the  taxable  year  were 
subfHirt  F  income. 

"(B)  Coordination  with  other  provi- 
sions.—The  Secretary  shall  prescribe  regula- 
tions providing  for  such  modifications  to 
the  provisions  of  this  subpart  as  may  be  nec- 
essary or  appropriate  by  reason  of  subpara- 
graph (A). " 

(3)(A)  Paragraph  (2)  of  section  9S3(c)  of 
1986  Code  is  amended  by  striking  out  "with 
respect  to  which  Uie  primary  insured  is" 
and  inserting  in  lieu  thereof  "with  respect  to 
which  the  person  (directly  or  indirectly)  in- 
sured is". 

(B)  Subparagraph  (A)  of  section  953(c)(3) 
of  the  1986  Code  U  amended— 

(i)  by  striking  out  "persons  who  are  the 
primary  insured"  and  inserting  in  lieu 
thereof  "persons  who  are  (directly  or  indi- 
rectly) insured",  and 

(ii)  by  striking  out  "to  any  such  primary 
insured"  and  inserting  in  lieu  thereof  "to 
any  such  person  ". 

(C)  The  amendments  made  by  this  para- 
graph to  the  extent  such  amendments  add 
the  phrase  "(directly  or  indirectly)"  shall 
apply  only  to  taxable  years  beginning  after 
December  31.  1987. 

(4)(A)  Subsection  (c)  of  section  953  of  the 
1986  Code  (as  amended  by  paragraph  (2))  is 
amended  by  redesignating  paragraph  (6)  as 
paragraph  (7)  and  by  inserting  after  para- 
graph (5)  the  following  new  paragraph: 

"(6)  Related  person.— For  purposes  of  this 
subsection— 

"(A)  In  aENERAL.—Except  as  provided  in 
subparagraph  (B).  the  term  'related  person' 
has  the  meaning  given  such  term  by  section 
954(d)(3). 

"(B)  Treatment  of  certain  uability  insur- 
ance POUciEs.—In  the  case  of  any  policy  of 
insurance  covering  liability  arising  from 
services  performed  as  a  director,  officer,  or 
employee  of  a  corporation  or  as  a  partner  or 
employee  of  a  partnership,  the  person  per- 
forming such  services  and  the  entity  for 


which  such  services  are  performed  shall  be 
treated  as  related  persons. " 

(B)  Paragraphs  (2)  and  (3) (A)  of  section 
9S3(c)  of  the  1986  Code  are  each  amended  by 
striking  out  "(within  the  meaning  of  section 
954(d)(3))". 

(5)  Paragraph  (2)  of  section  953(c)  of  the 
1986  Code  is  amended  by  striking  out  "in- 
surance income  attributable"  and  inserting 
in  lieu  thereof  "insurance  income  (within 
the  meaning  of  subsection  (a))  attributable". 

(6)  For  purposes  of  applying  section 
952(c)(1)(A)  of  the  1986  Code,  the  earnings 
and  profits  of  any  corporation  shall  be  de- 
termined without  regard  to  any  increase  in 
earnings  and  profits  under  section 
1023(e)(3)(C)  of  the  Reform  Act 

(7)  Subsection  (b)  of  section  953  of  the 
1986  Code  is  amended— 

(A)  by  striking  out  paragraph  (1)  and  re- 
designating paragraphs  (2),  (3),  and  (4)  as 
paragraphs  (1),  (2),  and  (3),  respectively, 

(B)  by  striking  out  subparagraph  (A)  of 
paragraph  (1)  (as  so  redesignated)  and  in- 
serting in  lieu  thereof  the  following: 

"(A)  The  small  life  insurance  company  de- 
duction. ",  and 

(C)  by  striking  out  "(other  than  those 
taken  into  account  under  paragraph  (3))"  in 
paragraph  (3)  (as  so  redesignated). 

(8)  Subparagraph  (B)  of  section  953(c)(3) 
of  the  1986  Code  is  amended— 

(A)  by  striking  out  "related  person  insur- 
ance income"  and  inserting  in  lieu  thereof 
"related  person  insurance  income  (deter- 
mined on  a  gross  basis)  ",  and 

(B)  by  striking  out  "its  insurance  income" 
and  inserting  in  lieu  thereof  "its  insurance 
income  (as  so  determined)". 

(9)  Subclause  (II)  of  section  953(ct(3)(C)(i) 
of  the  1986  Code  is  amended— 

(A)  by  striking  out  "all  benefits"  and  in- 
serting in  lieu  thereof  "all  benefits  (other 
than  with  respect  to  section  884)",  and 

(B)  by  striking  out  "under  any  income  tax 
treaty"  and  inserting  in  lieu  thereof  "grant- 
ed by  the  United  States  under  any  treaty". 

(10)  Paragraph  (7)  of  section  861(a)  of  the 
1986  Code  is  amended  to  read  as  follows: 

"(7)  Amounts  received  as  underwriting 
income  (as  defined  in  section  832(b)(3))  de- 
rived from  the  issuing  (or  reinsuring)  of  any 
insurance  or  annuity  contract— 

"(A)  in  connection  with  property  in,  li- 
ability arising  out  of  an  activity  in.  or  in 
connection  with  the  lives  or  health  of  resi- 
dents of  the  United  States,  or 

"(B)  in  connection  with  risks  not  de- 
scribed in  subparagraph  (A)  as  a  result  of 
any  arrangement  whereby  another  corpora- 
tion receives  a  substantially  equal  amount 
of  premiums  or  other  consideration  in  re- 
spect to  issuing  (or  reinsuring)  any  insur- 
ance or  annuity  contract  in  connection 
with  property  in,  liability  arising  out  of  ac- 
tivity in,  or  in  connection  with  the  lives  or 
health  of  residents  of  the  United  States. " 

(11)  Subparagraph  (A)  of  section  955(a)(2) 
of  the  1986  Code  is  amended  by  striking  out 
"beginning  before  1987"  and  inserting  in 
lieu  thereof  "beginning  before  1987  (to  the 
extent  such  amount  exceeds  the  sum  of  the 
decreases  in  qualified  investments  deter- 
mined under  this  paragraph  for  prior  tax- 
able years  beginning  after  1986)". 

(12)  Paragraphs  (6)  and  (7)  of  section 
954(b)  of  the  1986  Code  are  each  amended  by 
striking  out  "(determined  without  regard  to 
the  exclusion  under  paragraph  (2)  of  this 
subsection)". 

(13)(A)  Subparagraph  (C)  of  section 
1221(g)(3)  of  the  Reform  Act  is  amended— 

(i)  by  striking  out  "July  9"  and  inserting 
in  lieu  thereof  "June  9",  and 
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(ii)  by  striking  out  "March  31,  1982"  and 
inserting  in  lieu  thereof  "Noveml>er  3.  1981 ". 

(B)  Subparagraph  (D)  of  section  1221(g)(3) 
of  the  Reform  Act  is  amended— 

(it  by  striking  out  "as  of  August  16,  1986, 
under  a  reinsurance  contract  in  effect  on 
such  date"  and  inserting  in  lieu  thereof 
"under  a  reinsurance  contract", 

(ii)  by  striking  out  "the  preceding  sen- 
tence" and  inserting  in  lieu  thereof  "this 
subparagraph",  and 

(Hi)  by  adding  at  the  end  thereof  the  fol- 
lowing: "For  purposes  of  this  paragraph,  the 
amount  of  qualified  reinsurance  income 
shall  not  exceed  the  amount  of  insurance 
income  from  reinsurance  contracts  for  cal- 
endar year  1985.  In  the  case  of  controlled 
foreign  corporations  described  in  subpara- 
graph (CXii),  the  preceding  sentence  shall 
not  apply  and  the  qualified  reinsurance 
income  of  any  such  corporation  shall  not 
exceed  such  corporation's  proportionate 
share  of  $27,000,000  (determined  on  the 
basis  of  respective  amounts  of  qualified  re- 
insurance income  determined  without 
regard  to  this  subparagraph). " 

(14)(A)  Paragraph  (3)  of  section  954(d)  of 

the  1986  Code  is  amended  by  striking  out 

"50  percent  or  more"  each  place  it  appears 

and  inserting  in  lieu  thereof  "more  than  SO 

percent". 

(B)  Clause  (ii)  of  section  861(c)(2)(B)  of 
the  1986  Code  is  amended  to  read  as  follows: 
"(ii)  such  section  shall  be  applied  by  sub- 
stituting "10  percent  or  more'  for  'more  than 
50  percent'  each  place  it  appears. " 

(15)  Subsection  (b)  of  section  951  of  the 
1986  Code  is  amended  by  striking  out  ""sec- 
tion 957(d)"  and  inserting  in  lieu  thereof 
"section  957(c)". 

(16)  Subsection  (c)  of  section  952  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(3)  Special  rule  for  determining  earn- 
ings AND  PROFITS.— For  purposes  of  this  sub- 
section, earnings  and  profits  of  any  con- 
trolled foreign  corporation  shall  be  deter- 
mined without  regard  to  paragraphs  (4).  (5), 
and  (6)  of  section  312(n).  Under  regulations, 
the  preceding  sentence  shall  not  apply  to  the 
extent  it  would  increase  earnings  and  prof- 
its by  an  amount  which  was  previously  dis- 
tributed by  the  controlled  foreign  corpora- 
tion. " 

(17)  Subparagraph  (A)  of  section  881(c)(4) 
of  the  1986  Code  is  amended  by  striking  out 
clauses  (ii),  (Hi),  (iv).  and  (v)  and  inserting 
in  lieu  thereof  the  following: 

"(ii)  Paragraph  (4)  of  section  954(b)  (relat- 
ing to  exception  for  certain  income  subject 
to  high  foreign  taxes). 

'"(Hi)  Clause  (i)  of  section  954(c)(3)(A)  (re- 
lating to  certain  income  received  from  relat- 
ed persons). " 

(18)  Subparagraph  (B)  of  section  954(c)(1) 
of  the  1986  Code  is  amended  by  striking  out 
""or"  at  the  end  of  clause  (i),  by  redesignat- 
ing clause  (ii)  as  clause  (Hi),  and  by  insert- 
ing after  clause  (i)  the  following  new  clause: 

"(ii)  which  is  an  interest  in  a  trust,  part- 
nership, or  REMIC,  or". 

(19)(A)  Subsection  (a)  of  section  6046  of 
the  1986  Code  is  amended  by  striking  out 
"and"  at  the  end  of  paragraph  (2),  by  redes- 
ignating paragraph  (3)  as  paragraph  (4), 
and  by  inserting  after  paragraph  (2)  the  fol- 
lowing new  paragraph: 

"(3)  each  person  (not  described  in  para- 
graph (2tt  who,  at  any  time  after  January  1, 
1987.  is  treated  as  a  United  States  share- 
holder under  section  9S3(ct  with  respect  to  a 
foreign  corporation,  and". 

(B)  Subsection  (b)  of  section  6046  of  the 
1986  Code  is  amended  by  striking  out  "sub- 
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section  (a)(2J"  and  inserting  in  lieu  thereof 
"paragraph  (2)  or  (3)  of  subsection  (a)". 

(C)  Subsection  fa)  of  section  6046  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence: 
"In  the  case  of  a  foreign  corporation  with 
respect  to  which  any  person  is  treated  as  a 
United  States  shareholder  under  section 
9531c),  paragraph  (1)  shall  be  treated  as  in- 
cluding a  reference  to  each  United  States 
person  who  is  an  officer  or  director  of  such 
corporation. " 

I20J  Subparagraph  IB)  of  section  954(cJ/lJ 
of  the  1986  Code  is  amended  by  striking  out 
the  last  sentence  and  inserting  in  lieu  there- 
of the  following: 

"In  the  case  of  any  regular  dealer  in  proper- 
ty, gains  and  losses  from  the  sale  or  ex- 
change of  any  such  property  or  arising  out 
of  bona  fide  hedging  transactions  reason- 
ably necessary  to  the  conduct  of  the  business 
of  being  a  dealer  in  such  property  shall  not 
be  taken  into  account  under  this  subpara- 
graph Gains  and  losses  from  the  sale  or  ex- 
change of  any  property  which,  in  the  hands 
of  the  controlled  foreign  corporation,  is 
property  described  in  section  1221  fl)  also 
shall  not  be  taken  into  account  under  this 
subparagraph  " 

(21/  Subsection  <c)  of  section  953  (as 
amended  by  this  subsection)  is  amended  by 
striking  out  paragraph  (7)  and  inserting  in 
lieu  thereof  the  following: 

"(T)  Coordination  with  section  i24s.—If 
any  person  is  treated  under  paragraph  (1)  as 
a  United  States  shareholder  with  respect  to 
any  foreign  corporation,  for  purposes  of  sec- 
tion 1248,  such  person  shall  be  treated  as 
meeting  the  stock  ownership  requirements  of 
section  1248(a)(2)  vnth  respect  to  such  for- 
eign corporation. 

"(8)  Regulations.— The  Secretary  shall 
prescribe  such  regulations  as  may  be  neces- 
sary to  carry  out  the  purposes  of  this  subsec- 
tion, including— 

"(A)  regulations  preventing  the  avoidance 
of  this  subsection  through  cross  insurance 
arrangements  or  otherwise,  and 

"(B)  regulations  which  may  provide  that  a 
person  will  not  be  treated  as  a  United  States 
shareholder  under  paragraph  (1)  with  re- 
spect to  any  foreign  corporation  if  neither 
such  person  (nor  any  related  person  to  such 
person)  is  (directly  or  indirectly)  insured 
under  any  policy  of  insurance  or  reinsur- 
ance issued  by  such  foreign  corporation. " 

(22)  Subclause  (III)  of  section 
952(c)(l)(B)(iii)  of  the  1986  Code  is  amend- 
ed by  striking  out  "insurance  income"  and 
inserting  in  lieu  thereof  "insurance  income 
or  foreign  personal  holding  Company 
income, ". 

(23)  Clause  (Hi)  of  section  952(c)(1)(B)  of 
the  1986  Code  is  amended  by  redesignating 
subclauses  (III)  and  (IV)  as  subclauses  (V) 
and  ( VI),  respectively,  and  by  inserting  after 
sutKlause  (II)  the  foUounng  new  subclauses: 

"(III)  foreign  base  company  sales  income, 
"(IV)    foreign     base    company    services 
income, ". 

(24)  Clause  (ii)  of  section  952(c)(1)(B)  of 
the  1986  Code  is  amended  by  adding  at  the 
end  thereof  the  following  new  sentence:  "In 
determining  the  deficit  attributable  to  quali- 
fied activities  described  in  clause  (Hi)  (III) 
or  (IV),  deficits  in  earnings  and  profits  (to 
the  extent  not  previously  taken  into  account 
under  this  section)  for  taxable  years  begin- 
ning after  1962  and  before  1987  also  shaU  be 
taken  into  account " 

(25)(A)  Paragraph  (1)  of  section  952(c)  of 
the  1986  Code  is  amended  by  adding  at  the 
end  thereof  the  following  new  subparagraph: 


"(C)  Certain  deficits  or  member  of  the 

SAME   CHAIN   OF  CORPORATIONS   MAY   BE    TAKEN 
INTO  ACCOUNT.— 

"(i)  In  general.— a  controlled  foreign  cor- 
poration may  elect  to  reduce  the  amount  of 
its  subpart  F  income  for  any  taxable  year 
which  is  attributable  to  any  qualified  activi- 
ty by  the  amount  of  any  deficit  in  earnings 
and  profits  of  a  qualified  chain  member  for 
a  taxable  year  ending  with  (or  within)  the 
taxable  year  of  such  controlled  foreign  cor- 
poration to  the  extent  such  deficit  is  attrib- 
utable to  such  activity.  To  the  extent  any 
deficit  reduces  subpart  F  income  under  the 
preceding  sentence,  such  deficit  shall  not  be 
taken  into  account  under  subparagraph  (B). 

"(ii)  QUAUFIED  CHAIN  MEMBER.— For  pur- 
poses  of  this  subparagraph,  the  term  'quali- 
fied chain  member'  means,  with  respect  to 
any  controlled  foreign  corporation,  any 
other  corporation  which  is  created  or  orga- 
nized under  the  laws  of  the  same  foreign 
country  as  the  controlled  foreign  corpora- 
tion but  only  if— 

"(I)  all  the  stock  of  such  other  corporation 
(other  than  directors'  qualifying  shares)  is 
owned  at  all  times  during  the  taxable  year 
in  which  the  deficit  arose  (directly  or 
through  1  or  more  corporations  other  than 
the  common  parent)  by  such  controlled  for- 
eign corporation,  or 

"(II)  all  the  stock  of  such  controlled  for- 
eign corporation  (other  than  directors' 
qualifying  shares)  is  owned  at  all  times 
during  the  taxable  year  in  which  the  deficit 
arose  (directly  or  through  1  or  more  corpora- 
tions other  than  the  common  parent)  by 
such  other  corporation. 

"(Hi)  Coordination.— This  subparagraph 
shall  be  applied  after  subparagraphs  (A)  and 
(B).  •■ 

(B)  Subparagraph  (B)  of  section  954(c)(3) 
of  the  1986  Code  is  amended  by  inserting 
before  the  period  at  the  end  thereof  the  fol- 
lowing: "or  creates  (or  increases)  a  deficit 
which  under  section  952(c)  may  reduce  the 
subpart  F  income  of  the  payor  or  another 
controlled  foreign  corporation  ". 

(j)  Amendment  Related  to  Section  1224  of 
THE  Reform  Act.— Paragraph  (2)  of  section 
901(g)  of  the  1986  Code  and  section 
936(d)(3)(B)  of  the  1986  Code  are  each 
amended  by  striking  out  "section  957(c)" 
and  inserting  in  lieu  thereof  "section  957(c) 
(as  in  effect  on  the  day  before  the  date  of  the 
enactment  of  the  Tax  Reform  Act  of  1986)". 

(k)  Amendment  Related  to  Section  1225  of 
THE  Reform  Act.— Subsection  (c)  of  section 
1225  of  the  Reform  Act  is  amended  by  strik- 
ing out  "March  1,  1986"  and  inserting  in 
lieu  thereof  "January  1,  1986". 

(I)  Amendments  Related  to  Section  1226 
OF  the  Reform  Act.— 

(1)  Subsection  (a)  of  section  246A  of  the 
1986  Code  is  amended  by  striking  out  the 
last  sentence. 

(2)(A)  Paragraph  (8)  of  section  245  of  the 
1986  Code  is  amended  to  read  as  follows: 

"(8)  Disallowance  of  foreign  tax 
CREDIT.— No  credit  shall  be  allowed  under 
section  901  for  any  taxes  paid  or  accrued  (or 
treated  as  paid  or  accrued)  with  respect  to 
the  United  States-source  portion  of  any  divi- 
dend received  by  a  corporation  from  a  quali- 
fied 10-percent-owned  foreign  corporation." 

(B)  Subsection  (a)  of  section  245  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph' 

"(10)  Coordination  with  treaties.— If— 

"(A)  any  portion  of  a  dividend  received  by 
a  corporation  from  a  qualified  10-percent- 
owned  foreign  corporation  would  be  treated 
as  from  sources  in  the  United  States  under 
paragraph  (9), 


"(B)  under  a  treaty  obligation  of  the 
United  States  (applied  without  regard  to 
this  subsection),  such  portion  would  be 
treated  as  arising  from  sources  outside  the 
United  States,  and 

"(C)  the  taxpayer  chooses  the  benefits  of 
this  paragraph 

this  subsection  shall  not  apply  to  such  divi- 
dend (but  subsections  (a),  (b),  and  (c)  of  sec- 
tion 904  and  sections  902,  907,  and  960  shall 
be  applied  separately  with  respect  to  such 
portion  of  such  dividend). " 

(3)  Subsection  (a)  of  section  245  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(11)  Coordination  with  section  int. — 
For  purposes  of  this  subsection,  the  term 
'dividend'  does  not  include  any  amount 
treated  as  a  dividend  under  section  1248. " 

(m)  Amendments  Related  to  Section  1228 
OF  THE  Reform  Act.— 

(1)  Subsection  (a)  of  section  1228  of  the 
Reform  Act  is  amended  by  striking  out 
"and"  at  the  end  of  paragraph  (3).  and  by 
striking  out  paragraph  (4)  and  inserting  in 
lieu  thereof  the  following: 

"(4)  the  transfer,  sale,  exchange,  or  other 
disposition  is  part  of  a  single  integrated 
plan,  whereby  the  stock  of  the  corporation 
described  in  paragraph  (1)  becomes  owned 
directly  by  the  2  corporations  specifically  re- 
ferred to  in  subsection  (b)  or  by  such  2  cor- 
porations and  by  1  or  both  of  their  jointly 
owned  direct  subsidiaries, 

"(5)  within  20  days  after  each  transfer, 
sale,  exchange,  or  other  disposition,  the 
person  making  such  transfer,  sale,  exchange, 
or  other  disposition  notifies  the  Internal 
Revenue  Service  of  the  transaction,  the  date 
of  the  transaction,  the  basis  of  the  stock  in- 
volved, the  holding  period  for  such  stock, 
and  such  other  information  as  the  Internal 
Revenue  Service  may  require,  and 

"(6)  the  integrated  plan  is  completed 
before  the  date  4  years  after  the  date  of  the 
enactment  of  the  Miscellaneous  Revenue  Act 
of  1988. 

In  the  case  of  any  underpayment  attributa- 
ble to  a  failure  to  meet  any  requirement  of 
this  subsection,  the  period  during  which 
such  underpayment  may  be  assessed  shall  in 
no  event  expire  before  the  date  5  years  after 
the  date  of  the  enactment  of  the  Miscellane- 
ous Revenue  Act  of  1988. " 

(2)  Subsection  (c)  of  section  1228  of  the 
Reform  Act  is  hereby  repealed. 

(n)  Amendments  Reiated  to  Section  1231 
OF  THE  Reform  Act.— 

(1)  Subparagraph  (A)  of  section  1231(g)(2) 
of  the  Reform  Act  is  amended  by  adding  at 
the  end  thereof  the  following  new  sentence: 
"In  the  ca.se  of  any  transfer  (or  license) 
which  is  not  to  a  foreign  person,  the  preced- 
ing sentence  shall  be  applied  by  substituting 
'August  16,  1986' for  'November  16.  1985'." 

(2)  Subparagraph  (B)  of  section  1231(g)(2) 
of  the  Reform  Act  is  amended  by  striking 
out  "was  made"  and  inserting  in  lieu  there- 
of ",  if  any,  was  made". 

(3)  Subsection  (g)  of  section  1231  of  the 
Reform  Act  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph- 

"(5)  Transitional  rule  for  increase  in 
gross  income  test.— 

"(A)  In  general.— If— 

"(i)  a  corporation  fails  to  meet  the  re- 
quirements of  subparagraph  (B)  of  section 
936(a)(2)  of  the  Internal  Revenue  Code  of 
1986  (as  amended  by  subsection  (d)(1))  for 
any  taxable  year  beginning  in  1987  or  1988, 

"(ii)  such  corporation  would  have  met  the 
requirements  of  such  subparagraph  (B)  if 
such  subparagraph  had  been  applied  with- 
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out  regard  to  the  amendment  made  by  sub- 
section (dJflJ,  and 

"(Hi)  75  percent  or  more  of  the  gross 
income  of  such  corporation  for  such  taxable 
year  for,  in  the  case  of  a  taxable  year  begin- 
ning in  1988,  for  the  period  consisting  of 
such  taxable  year  and  the  preceding  taxable 
year)  was  derived  from  the  actitie  conduct  of 
a  trade  or  business  roithin  a  possession  of 
the  United  States,  such  corporation  shall 
nevertheless  be  treated  as  meeting  the  re- 
quirements of  such  subparagraph  (B)  for 
such  taxable  year  if  it  elects  to  reduce  the 
arrwunt  of  the  qualified  possession  source 
investment  income  for  the  taxable  year  by 
the  amount  of  the  shortfall  determined 
under  subparagraph  IB)  of  this  paragraph. 

"IB)  Determination  of  shortfall.— The 
shortfall  determined  under  this  subpara- 
graph for  any  taxable  year  is  an  amount 
equal  to  the  excess  of— 

"(i)  75  percent  of  the  gross  income  of  the 
corporation  for  the  3-year  period  lor  part 
thereof)  referred  to  in  section  936la)l2)IA)  of 
such  Code,  over 

"Hi)  the  amount  of  the  gross  income  of 
such  corporation  for  such  period  lor  part 
thereof)  which  was  derived  from  the  active 
conduct  of  a  trade  or  business  icithin  a  pos- 
session of  the  United  States. 

"lO  Special  RVLE.—Any  income  attributa- 
ble to  the  investment  of  the  amount  not 
treated  as  qualified  possession  source  in- 
vestment income  under  subparagraph  I  A) 
shall  not  be  treated  as  qualified  possession 
source  investment  income  for  any  taxable 
year. " 

14)  Subparagraph  IB)  of  section  1231la)ll) 
of  the  Reform  Act  is  amended  by  striking 
out  "at  the  end  thereof  and  inserting  in 
lieu  thereof  "at  the  end  of  the  material  relat- 
ing to  payment  of  cost  sharing". 

1 5)1  A)  Clause  Hi)  of  section  936ld)l4)lA)  of 
the  1986  Code  is  amended  to  read  as  follows: 
"Hi)  in  accordance  with  a  specific  author- 
ization granted  by  the  Commissioner  of  Fi- 
nancial Institutions  of  Puerto  Rico  pursu- 
ant to  regulations  issued  by  such  Commis- 
sioner. " 

IB)  Clauses  H)  and  Hi)  of  section 
936ldH4)IC)  of  the  1986  Code  are  each 
amended  by  striking  out  "the  Secretary  of 
the  Treasury  of  Puerto  Rico "  and  inserting 
in  lieu  thereof  "the  Commissioner  of  Finan- 
cial Institutions  of  Puerto  Rico". 

10)  Amendment  Related  to  Section  1234  of 
THE  Reform  Act.— Subsection  Id)  of  section 
6039E  of  the  1986  Code  is  amended  by 
adding  at  the  end  thereof  the  following  new 
sentence: 

"Nothing  in  the  preceding  sentence  shall  be 
construed  to  require  the  disclosure  of  infor- 
mation which  is  subject  to  section  245A  of 
the  Immigration  and  Nationality  Act  las  in 
effect  on  the  date  of  the  enactment  of  this 
sentence). " 

ip)  Amendments  Related  to  Section  1235 
OF  THE  Reform  Act.— 

11)  Paragraph  il)  of  section  1291ld)  of  the 
1986  Code  is  amended  to  read  as  follows: 

"ID  In  general.— This  section  shall  not 
apply  with  respect  to  any  distribution  paid 
by  a  passive  foreign  investment  company,  or 
any  disposition  of  stock  in  a  passive  foreign 
investment  company,  if  such  company  is  a 
qualified  electing  fund  for  each  of  its  tax- 
able years— 

"lA)  which  begins  after  December  31,  1986. 
and  for  which  such  company  is  a  passii^e 
foreign  investment  company,  and 

"IB)  which  includes  any  portion  of  the 
taxpayer's  holding  period. " 

12)  Subsection  Ic)  of  section  1296  of  the 
1986  Code  is  amended  by  striking  out  "owns 
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at  least"  and  inserting  in  lieu  thereof  "owns 
Idirectly  or  indirectly)  at  least". 

13)  Paragraph  13)  of  section  12911b)  of  the 
1986  Code  is  amended  by  striking  out  "and" 
at  the  end  of  subparagraph  ID),  by  striking 
out  the  period  at  the  end  of  subparagraph 
IE)  and  inserting  in  lieu  thereof  ",  and", 
and  by  adding  at  the  end  thereof  the  follow- 
ing new  subparagraph: 

"IF)  proper  adjustment  shall  be  made  for 

amounts  not  includible  in  gross  income  by 

reason  of  section  551fd).  9591a).  or  1293(c)." 

(4)  Paragraph  12)  of  section  12941c)  of  the 

1986  Code  is  amended— 

lA)  by  striking  out  "is  disposed  of  in  sub- 
paragraph lA)  and  inserting  in  lieu  thereof 
"is  transferred", 

IB)  by  striking  out  "such  disposition  or 
cessation"  each  place  it  appears  and  insert- 
ing in  lieu  thereof  "such  transfer  or  cessa- 
tion", and 

(C)  by  striking  out  "Dispositions"  in  the 
paragraph  heading  and  inserting  in  lieu 
thereof  "Transfers". 

IS)  Paragraph  11)  of  section  12961b)  of  the 
1986  Code  is  amended  to  read  as  follows: 

"ID  In  general.— Except  as  provided  in 
paragraph  12),  the  term  'passive  income' 
means  any  income  which  is  of  a  kind  which 
would  be  foreign  personal  holding  company 
income  as  defined  in  section  9541c). " 

16)1  A)  Subsection  If)  of  section  1291  of  the 
1986  Code  is  amended  to  read  as  follows: 

"If)  Recognition  of  Gain.— To  the  extent 
provided  in  regulations,  in  the  case  of  any 
transfer  of  stock  in  a  passive  foreign  invest- 
ment company  where  Ibut  for  this  subsec- 
tion) there  is  not  full  recognition  of  gain, 
the  excess  Hf  any)  of— 

"ID  the  fair  market  value  of  such  stock, 
over 

"12)  its  adjusted  basis, 
shall  be  treated  as  gain  from  the  sale  or  ex- 
change of  such  stock  and  shall  be  recognized 
notwithstanding  any  provision  of  law. 
Proper  adjustment  shall  be  made  to  the  basis 
of  any  such  stock  for  gain  recognized  under 
the  preceding  sentence. " 

IB)  Subsection  le)  of  section  1291  of  the 
1986  Code  is  amended  by  striking  out  "Rules 
similar"  and  inserting  in  lieu  thereof 
"Except  to  the  extent  inconsistent  with  the 
regulations  prescribed  under  subsection  If), 
rules  similar". 

17)1  A)  Paragraphs  14)  and  15)  of  section 

12911a)  of  the  1986  Code  are  hereby  repealed. 

IB)    Section    1291    of  the    1986    Code    is 

amended  by  adding  at  the  end  thereof  the 

following  new  subsection: 

"Ig)  Coordination  With  Foreign  Tax 
Credit  Rules.— 

"ID  In  general.— If  there  are  creditable 
foreign  taxes  with  respect  to  any  distribu- 
tion in  respect  of  stock  in  a  passive  foreign 
investment  company— 

"I A)  the  amount  of  such  distribution  shall 
be  determined  for  purposes  of  this  section 
with  regard  to  section  78. 

"IB)  the  excess  distribution  taxes  shall  be 
allocated  ratably  to  each  day  in  the  taxpay- 
er's holding  period  for  the  stock,  and 
"ICI  to  the  extent— 

"H)  that  such  excess  distribution  taxes  are 
allocated  to  a  taxable  year  referred  to  in 
subsection  la)IDlB),  such  taxes  shall  be 
taken  into  account  under  section  901  for  the 
current  year,  and 

"Hi)  that  such  excess  distribution  taxes 
are  allocated  to  any  other  taxable  year,  such 
taxes  shall  reduce  isubject  to  the  principles 
of  section  904ld)  and  not  t>elow  zero)  the  in- 
crease in  tax  determined  under  subsection 
lc>l2t  for  such  taxable  year  by  reason  of  such 
distribution  Ibut  such  taxes  shall  not  be 
taken  into  account  under  section  901). 


August  4,  1988 


"12)  Definitions.— For  purposes  of  this  sub- 
section— 

"lA)  Creditable  foreign  taxes.— The  term 
'creditable  foreign  taxes'  means,  with  re- 
spect to  any  distribution— 

"H)  any  foreign  taxes  deemed  paid  under 
section  902  unth  respect  to  such  distribu- 
tion, and 

"Hi)  any  withholding  tax  imposed  with  re- 
spect to  such  distribution, 
but  only  if  the  taxpayer  chooses  the  benefits 
of  section  901  and  such  taxes  are  creditable 
under  section  901  Idetermined  without 
regard  to  paragraph  IDlOHi)). 

"IB)  Excess  distribution  taxes.— The  term 
'excess  distribution  taxes'  means,  with  re- 
spect to  any  distribution,  the  portion  of  the 
creditable  foreign  taxes  with  respect  to  such 
distribution  which  is  attributable  Ion  a  pro 
rata  basis)  to  the  portion  of  such  distribu- 
tion which  is  an  excess  distribution. 

"lO  Section  ins  gain.— The  rules  of  this 
subsection  also  shall  apply  in  the  case  of 
any  gain  which  but  for  this  section  would  be 
includible  in  gross  income  as  a  dividend 
under  section  1248." 

18)  Section  1294  of  the  1986  Code  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"Ig)  Cross  Reference.— 

"For  procisiong  providing  for  interent  for  the 
period  of  the  extension  under  thi$  gection,  $ee  lec- 
tion 6601. " 

19)  Paragraph  12)  of  section  1291leJ  of  the 
1986  Code  is  amended  by  striking  out  "not" 
the  second  place  it  appears. 

I10)IA)  Subsection  la)  of  section  1297  of 
the  1986  Code  is  amended  by  redesignating 
paragraph  14)  as  paragraph  IS)  and  by  in- 
serting after  paragraph  13)  the  follounng 
new  paragraph- 

"14)  Options.— To  the  extent  provided  in 
regulations,  if  any  person  has  an  option  to 
acquire  stock,  such  stock  shall  be  considered 
as  owned  by  such  person.  For  purposes  of 
this  paragraph,  an  option  to  acquire  such 
an  option,  and  each  one  of  a  series  of  such 
options,  shall  t>e  considered  as  an  option  to 
acquire  such  stock. " 

IB)  Paragraph  15)  of  section  12971a)  of  the 
1986  Code  las  redesignated  by  subparagraph 
lA))  is  amended  by  striking  out  "paragraph 
12)  or  13)"  and  inserting  in  lieu  thereof 
"paragraph  12).  13),  or  14)". 

(ID  Paragraph  (3)  of  section  904(d)  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  subparagraph: 

"(I)  Look-thru  applies  to  passive  foreign 

INVESTMENT  COMPANY  INCLUSION.  —If— 

"H)  a  passive  foreign  investment  company 
is  a  controlled  foreign  corporation,  and 

"Hi)  the  taxpayer  is  a  United  States  share- 
holder in  such  controlled  foreign  corpora- 
tion, 

any  amount  included  in  gross  income  under 
section  1293  shall  t>e  treated  as  income  in  a 
separate  category  to  the  extent  such  amount 
is  attributable  to  income  in  such  category. " 

112)  Clause  Hi)  of  section  1291la)ll)IB)  of 
the  1986  Code  is  amended  to  read  as  follows: 

"Hi)  any  period  in  the  taxpayer's  holding 
period  before  the  1st  day  of  the  1st  taxable 
year  of  the  company  which  begins  after  De- 
cember 31,  1986,  and  for  which  it  was  a  pas- 
sive foreign  investment  company,  and". 

113)  Subparagraph  lA)  of  section 
1291(b)(2)  of  the  1986  Code  is  amended  by 
adding  at  the  end  thereof  the  following  new 
sentence: 

"For  purposes  of  clause  Hi),  any  excess  dis- 
tribution received  during  such  3-year  period 
shall   be   taken   into  account   only  to   the 
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extent  it  was  included  in  gross  income 
under  subsection  laXlXB)." 

(14)  Subparagraph  (A)  of  section 
1291  fall 3)  of  the  1986  Code  is  amended  by 
striking  out  "in  the  case  of  an  excess  distri- 
bution" and  inserting  in  lieu  thereof  "for 
purposes  of  applying  this  section  to  an 
excess  distribution". 

(15)  Subsection  tb)  of  section  1293  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  "To  the 
extent  provided  in  regulations,  if  the  fund 
establisties  to  the  satisfaction  of  the  Secre- 
tary that  it  uses  a  shorter  period  than  the 
taxable  year  to  determine  shareholders'  in- 
terests in  the  earnings  of  such  fund,  pro  rata 
shares  may  be  determined  by  using  such 
shorter  period. " 

(16)  Subparagraph  (B)  of  section 
1296(b)(2)  of  the  1986  Code  is  amended  by 
striking  out  "by  a  corporation  which"  and 
inserting  in  lieu  thereof  "by  a  corporation 
which  is  predominantly  engaged  in  an  in- 
surance business  and  which". 

(17)  Paragraph  (5)  of  section  1297(b)  of  the 
1986  Code  is  amended  to  read  as  follows: 

"(5)  Appucatjon  of  part  where  stock  held 
by  other  entity.— 

"(A)  Is  GENERAL.— Under  regulations,  in 
any  case  in  which  a  United  States  person  is 
treated  as  owning  stock  in  a  passive  foreign 
investment  company  by  reason  of  subsection 
(a)— 

"(i)  any  disposition  by  the  United  States 
person  or  the  person  owning  such  stock 
which  results  in  the  United  States  person 
being  treated  as  no  longer  owning  such 
stock,  or 

"(ii)  any  distribution  of  property  in  re- 
spect of  such  stock  to  the  person  holding 
such  stock, 

shall  be  treated  as  a  disposition  by,  or  distri- 
bution to,  the  United  States  person  with  re- 
spect to  the  stock  in  the  passive  foreign  in- 
vestment company. 

"(B)  Amount  treated  in  same  manner  as 
PREVIOUSLY  TAXED  INCOME.— Rulcs  Similar  to 
the  rules  of  section  959(b)  shall  apply  to  any 
amount  described  in  subparagraph  (A)  and 
to  any  amount  included  in  gross  income 
under  section  1293(a)  (or  which  would  have 
been  so  included  but  for  section  951(f))  in  re- 
spect of  stock  which  the  taxpayer  is  treated 
as  owning  under  subsection  (a). " 

(18)  Subsection  (e)  of  section  1293  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(3)  Determination  of  earnings  and  prof- 
its.—The  earnings  and  profits  of  any  quali- 
fied electing  fund  shall  be  determined  toith- 
out  regard  to  paragraphs  (4),  (5),  and  (6)  of 
section  312(n).  Under  regulations,  the  pre- 
ceding sentence  shall  not  apply  to  the  extent 
it  would  increase  earnings  and  profits  by  an 
amount  which  was  previously  distributed  by 
the  qualified  electing  fund. " 

(19)  Subsection  (d)  of  section  1248  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(7)  Amounts  included  in  gross  income 
UNDER  SECTION  1293.— Earnings  and  profits  of 
the  foreign  corporation  attributable  to  any 
amount  previously  included  in  the  gross 
income  of  such  person  under  section  1293 
v)ith  respect  to  the  stock  sold  or  exchanged, 
but  only  to  the  extent  the  inclusion  of  such 
amount  did  not  result  in  an  exclusion  of  an 
amount  under  section  1293(c). " 

(20)  Paragraph  (6)  of  section  1297(b)  of  the 
1986  Code  is  amended  by  striking  out  "If  a" 
and  inserting  in  lieu  thereof  "Except  as  pro- 
vided in  regulations,  if  a". 

(21)  Section  1246  of  the  1986  Code  is 
amended  by  redesignating  the  subsection  re- 


lating to  information  with  respect  to  certain 
foreign  investment  companies  as  subsection 
(f),  by  redesignating  the  subsection  relating 
to  coordination  with  section  1248  as  subsec- 
tion (g),  and  by  redesignating  the  subsection 
relating  to  cross  reference  as  subsection  (h). 

(22)  Subparagraph  (A)  of  section 
1297(b)(3)  of  the  1986  Code  is  amended  to 
read  as  follows: 

"(A)  neither  such  corporation  (nor  any 
predecessor)  was  a  passive  foreign  invest- 
ment company  for  any  prior  taxable  year, ". 

(23)  Subsection  (c)  of  section  1293  of  the 
1986  Code  is  amended  by  striking  out  "shall 
be  treated  as  a  distribution  which  is  not  a 
dividend"  and  inserting  in  lieu  thereof 
"shall  be  treated,  for  purposes  of  this  chap- 
ter, as  a  distribution  which  is  not  a  divi- 
dend; except  that  such  distribution  shall  im- 
mediately reduce  earnings  and  profits". 

(24)  Subsection  (b)  of  section  1297  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  follotoing  new  paragraph: 

"(8)  Treatment  of  certain  foreign  corpo- 
rations OWNING  stock  in  2S-PERCENT  OWNED 

domestic  corporation.— 

"(A)  In  GENERAL.— If— 

"(i)  a  foreign  corporation  is  subject  to  the 
tax  imposed  by  section  531  (or  waives  any 
benefit  under  any  treaty  which  would  other- 
wise prevent  the  imposition  of  such  tax), 
and 

"(ii)  such  foreign  corporation  owns  at 
least  25  percent  (by  valtie)  of  the  stock  of  a 
domestic  corporation, 

for  purposes  of  determining  whether  such 
foreign  corporation  is  a  passive  foreign  in- 
vestment company,  any  qualified  stock  held 
by  such  domestic  corporation  shall  be  treat- 
ed as  an  asset  which  does  not  produce  pas- 
sive income  (and  is  not  held  for  the  produc- 
tion of  passive  income)  and  any  amount  in- 
cluded in  gross  income  with  respect  to  such 
stock  shall  not  be  treated  as  passive  income. 

"(B)  Qualified  stock.— For  purposes  of 
subparagraph  (A),  the  term  'qualified  stock' 
means  any  stock  in  a  C  corporation  which 
is  a  domestic  corporation  and  which  is  not 
a  regulated  investment  company  or  real 
estate  investment  trust " 

(25)  Section  1294  of  the  1986  Code  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(f)  Treatment  of  Loans  to  Sharehold- 
er.—For  purposes  of  this  section  and  section 
1293,  any  loan  by  a  qualified  electing  fund 
(directly  or  indirectly)  to  a  shareholder  of 
such  fund  shall  be  treated  as  a  distribution 
to  such  shareholder. 

(26)(A)  Paragraph  (2)  of  section  1296(b)  of 
the  1986  Code  is  amended  by  striking  out 
"or"  at  the  end  of  subparagraph  (A),  by 
striking  out  the  period  at  the  end  of  sub- 
paragraph (B)  and  inserting  in  lieu  thereof 
",  or",  and  by  adding  at  the  end  thereof  the 
following: 

"(C)  which  is  interest  a  dividend,  or  a 
rent  or  royalty,  which  is  received  or  accrued 
from  a  related  person  (toithin  the  meaning 
of  section  954(d)(3))  to  the  extent  such 
amount  is  properly  allocable  (under  regula- 
tions prescribed  by  the  Secretary)  to  income 
of  such  related  person  which  is  not  passive 
income. 

For  purposes  of  subparagraph  (C),  the  term 
'related  person '  has  the  meaning  given  such 
term  by  section  954(d)(3)  determined  by  sub- 
stituting 'foreign  corporation'  for  'con- 
trolled foreign  corporation '  each  place  it  ap- 
pears in  section  954(d)(3). " 

(B)  The  paragraph  heading  for  paragraph 
(2)  of  section  1296(b)  of  the  1986  Code  is 
amended  by  striking  out   "Exception  for 

CERTAIN  banks  AND  INSURANCE  COMPANIES"  and 

iTiserting  in  lieu  thereof  "Exceptions". 


(27)  Subsection  (a)  of  section  1296  of  the 
1986  Code  is  amended  try  adding  at  the  end 
thereof  the  follouHng  new  sentences: 

"A  foreign  corporation  may  elect  to  have  the 
determination  under  paragraph  (2)  based  on 
the  adjusted  bases  of  its  assets  in  lieu  of 
their  value.  Such  an  election,  once  made, 
may  be  revoked  only  with  the  consent  of  the 
Secretary. " 

(28)  Paragraph  (2)  of  section  1291(d)  of 
the  1986  Code  is  amended  by  striking  out 
subparagraph  (B)  and  inserting  in  lieu 
thereof  the  following: 

"(B)  Additional  election  for  shareholder 
OF  controlled  foreign  corporations.— 

"(i)  In  general.— If— 

"(I)  a  passive  foreign  investment  company 
becomes  a  qualified  electing  fund  for  a  tax- 
able year  which  begins  after  December  31, 
1986, 

"(II)  the  taxpayer  holds  stock  in  such  com- 
pany on  the  first  day  of  such  taxable  year, 
and 

"(III)  such  company  is  a  controlled  for- 
eign corporation  (as  defined  in  section 
957(a)), 

the  taxpayer  may  elect  to  include  in  gross 
income  as  a  dividend  received  on  such  first 
day  an  amount  equal  to  the  portion  of  the 
post-1986  earnings  and  profits  of  such  com- 
pany attributable  (under  regulations  pre- 
scribed by  the  Secretary)  to  the  stock  in  such 
company  held  by  the  taxpayer  on  such  first 
day.  The  amount  treated  as  a  dividend 
under  the  preceding  sentence  shall  be  treated 
as  an  excess  distribution  and  shall  be  allo- 
cated under  subsection  (a)(1)(A)  only  to 
days  during  periods  taken  into  account  in 
determining  the  post-1986  earnings  and 
profits  so  attributable. 

"(ii)  POST-l9Se  EARNINGS  AND  PROFITS.— For 

purposes  of  clause  (i),  the  term  'post-1986 
earnings  and  profits'  means  earnings  and 
profits  which  were  accumulated  in  taxable 
years  of  such  company  beginning  after  De- 
cember 31,  1986,  and  during  the  period  or 
periods  the  stock  was  held  by  the  taxpayer 
while  the  company  was  a  passive  foreign  in- 
vestment company. 

"(Hi)  Coordination  with  section  959(e).— 
For  purposes  of  section  959(e),  any  amount 
included  in  g^s  income  under  this  sub- 
paragraph shcmbe  treated  as  included  in 
gross  income  under  section  1248(a). 

"(C)  Adjustments.— In  the  case  of  any 
stock  to  which  subparagraph  (A)  or  (B)  ap- 
plies— 

"(i)  the  adjusted  basis  of  such  stock  shall 
be  increased  by  the  gain  recognized  under 
subparagraph  (A)  or  the  amount  treated  as  a 
dividend  under  subparagraph  (B),  as  the 
case  may  be,  and 

"(ii)  the  taxpayer's  holding  period  in  such 
stock  shall  be  treated  as  beginning  on  the 
first  day  referred  to  in  such  subparagraph. " 

(29)(A)  Clause  (ii)  of  section  904(d)(2)(A) 
of  the  1986  Code  is  amended  by  striking  out 
"or  section  1293"  and  inserting  in  lieu  there- 
of "or,  except  as  provided  in  subparagraph 
(E)(iii)  or  paragraph  (3)(I),  section  1293". 

(B)  Subparagraph  (E)  of  section  904(d)(2) 
of  the  1986  Code  is  amended  by  adding  at 
the  end  thereof  the  following  new  clause: 

"(Hi)  Treatment  of  inclusions  under  sec- 
tion 1293.— If  any  foreign  corporation  is  a 
non-controlled  section  902  corporation  toith 
respect  to  the  taxpayer,  any  inclusion  under 
section  1293  with  respect  to  such  corpora- 
tion shall  be  treated  as  a  dividend  from  such 
corporation. " 

(30)  Clause  (ii)  of  section  864(b)(2)(A)  of 
the  1986  Code  is  amended  by  striking  out 
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"section   S42(cJf7J"  and   inserting  in  lieu 
thereof  "section  S42(c)<7),  S42(c)<10), ". 

(31)  Paragraph  ID  of  section  12911c)  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  "Any  in- 
crease in  the  tax  imposed  by  this  chapter  for 
the  current  year  under  subsection  (a)  to  the 
extent  attributable  to  the  amount  referred  to 
in  subparagraph  IB)  shall  be  treated  as  in- 
terest paid  under  section  6601  on  the  due 
date  for  the  current  year.  " 

132)  Section  1293  of  the  1986  Code  U 
amended  by  adding  at  the  end  thereof  the 
following  new  subsectiOTL- 
"Ig)  Other  Special  Rules.— 
"ID  Exception  for  certain  income.— For 
purposes  of  determining  the  amount  includ- 
ed in  the  gross  income  of  any  person  under 
this  section,  the  ordinary  earnings  and  net 
capital  gain  of  a  Qualified  electing  fund 
shall  not  include  any  item  of  income  re- 
ceived by  such  fund  if— 

"lA)  such  fund  is  a  controlled  foreign  cor- 
poration las  defined  in  section  9571a))  and 
such  person  is  a  United  States  shareholder 
las  defined  in  section  951  lb))  in  such  fund, 
and 

"IB)  such  person  establishes  to  the  satis- 
faction of  the  Secretary  that— 

"li)  such  income  was  subject  to  an  effec- 
tive rate  of  incoTue  tax  imposed  by  a  foreign 
country  greater  than  90  percent  of  the  maxi- 
mum rate  of  tax  specified  in  section  11,  or 
"Hi)  such  income  is— 
"ID  from  sources  within  the  United  States, 
"III)  effectively  connected  with  the  con- 
duct by  the  qualified  electing  fund  of  a  trade 
or  business  in  the  United  States,  and 

"HID  not  exempt  from  taxation  lor  subject 
to  a  reduced  rate  of  tax)  pursuant  to  a 
treaty  obligation  of  the  United  States. 

"12)  Prevention  of  double  inclusion.— The 
Secretary  shall  prescribe  such  adjustment  to 
the  provisions  of  this  section  as  may  be  nec- 
essary to  prevent  the  same  item  of  income  of 
a  Qualified  electing  fund  from  being  includ- 
ed in  the  gross  income  of  a  United  States 
person  more  than  once. " 

133)  Paragraph  13)  of  section  12911b)  of  the 
1986  Code  las  amended  by  paragraph  13))  is 
amended  by  striking  out  "and"  at  the  end  of 
subparagraph  IE),  by  striking  out  the  period 
at  the  end  of  subparagraph  IF)  and  insert- 
ing in  lieu  thereof  ",  and",  and  by  adding  at 
the  end  thereof  the  following  new  subpara- 
graph' 

"IG)  if  a  charitable  deduction  was  allow- 
able under  section  6421c)  to  a  trust  for  any 
distribution  of  its  incoine.  proper  adjust- 
ments shall  be  made  for  the  deduction  so  al- 
lowable to  the  extent  allocable  to  distribu- 
tions or  gain  in  respect  of  stock  in  a  passive 
foreign  investment  company. " 

134)  Paragraph  12)  of  section  12941c)  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  "To  the 
extent  provided  in  regulations,  the  preced- 
ing sentence  shall  not  apply  in  the  case  of  a 
transfer  in  a  transaction  with  respect  to 
which  gain  or  loss  is  not  recognised  lin 
whole  or  in  part),  and  the  transferee  in  such 
transaction  shall  succeed  to  the  treatment 
under  this  section  of  the  transferor. " 

135)  Section  1297  of  the  1986  Code  is 
amended  by  redesignating  subsection  Ic)  as 
subsection  Id)  and  by  inserting  after  subsec- 
tion lb)  the  following  new  subsection: 

"lO  Treatment  of  Stock  Held  by  Pooled 
Income  Fund.— If  stock  in  a  passive  foreign 
investment  company  is  owned  lor  treated  as 
owned  under  subsection  la))  by  a  pooled 
income  fund  las  defined  in  section 
642lc)l5)l  and  no  portion  of  any  gain  from  a 
disposition  of  such  stock  may  be  allocated  to 
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income  under  the  terms  of  the  gotteming  in- 
strument of  such  fund— 

"ID  section  1291  shall  not  apply  to  any 
gain  on  a  disposition  of  such  stock  by  such 
fund  if  Iwithout  regard  to  section  1291)  a 
deduction  would  be  allowable  with  respect 
to  such  gain  under  section  642lc)l3). 

"12)  section  1293  shall  not  apply  with  re- 
spect to  such  stock,  and 

"13)  in  determining  whether  section  1291 
applies  to  any  distribution  in  respect  of 
such  stock,  subsection  Id)  of  section  1291 
shall  not  apply. " 

136)  Paragraph  ID  of  section  12971b)  of  the 
1986  Code  is  amended  by  striking  out  "pas- 
sive foreign  investment  corporation"  and 
inserting  in  lieu  thereof  "passive  foreign  in- 
vestment company". 

IQ)  Amendments  Related  to  Section  1241 
OF  the  Act.— 

IDIA)  Subparagraph  IB)  of  section 
884lb)l2)  of  the  1986  Code  is  amended  to 
read  as  follows: 

"IB)  LlMTTATION.— 

"li)  In  general.— The  increase  under  sub- 
paragraph I  A)  for  any  taxable  year  shall  not 
exceed  the  accumulated  effectively  connect- 
ed earnings  and  profits  as  of  the  close  of  the 
preceding  taxable  year. 

"Hi)  Accumulated  effectively  connected 
earnings  and  profits.— For  purposes  of 
clause  li).  the  term  'accumulated  effectively 
connected  earnings  and  profits'  means  the 
excess  of— 

"ID  the  aggregate  effectively  connected 
earnings  and  profits  for  preceding  taxable 
years  beginning  after  December  31,  1986, 
over 

"III)  the  aggregate  dividend  equivalent 
amounts  determined  for  such  preceding  tax- 
able years. " 

IB)  For  purposes  of  applying  section  884 
of  the  1986  Code,  the  earnings  and  profits  of 
any  corporation  shall  be  determined  with- 
out regard  to  any  increase  in  earnings  and 
profits  under  sections  1023le)l3)lC)  and 
1021le)l2)IC)  of  the  Reform  Act  or  arising 
from  section  823lb)l4)IC)  of  the  1986  Code. 

I2)IA)  Paragraph  ID  of  section  884le)  is 
amended  to  read  as  follows: 

"ID  Limitation  on  treaty  exemption.— No 
treaty  between  the  United  States  and  a  for- 
eign country  shall  exempt  any  foreign  corpo- 
ration from  the  tax  imposed  by  subsection 
la)  lor  reduce  the  amount  thereof)  unless— 

"lA)  such  treaty  is  an  income  tax  treaty, 
and 

"IB)  such  foreign  corporation  is  a  quali- 
fied resident  of  such  foreign  country.  " 

IB)  Paragraph  13)  of  section  884le)  of  the 
1986  Code  is  amended  to  read  as  follows: 

"13)  Coordination  with  withholding 
tax.— 

"lA)  In  general.— If  a  foreign  corporation 
is  subject  to  the  tax  imposed  by  subsection 
la)  for  any  taxable  year  Idetermined  after 
the  application  of  any  treaty),  no  tax  shall 
be  imposed  by  section  8711a),  88 Ha),  1441. 
or  1442  on  any  dividends  paid  by  such  cor- 
poration out  of  its  earnings  and  profits  for 
such  taxable  year. 

"IB)  Limitation  on  certain  treaty  bene- 

FITS.—If— 

"li)  any  dividend  described  in  section 
861la)l2)IB)  is  received  by  a  foreign  corpo- 
ration, and 

"Hi)  subparagraph  lA)  does  not  apply  to 
such  dividend, 

rules  similar  to  the  rules  of  subparagraphs 
(A)  and  IB)  of  subsection  If)l3)  shall  apply 
to  such  dividend. " 

IC)  Subsection  If)  of  section  884  of  the 
1986  Code  is  amended— 

li)  by  striking  out  the  2nd  sentence  of 
paragraph  ID,  and 
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Hi)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"13)  Coordination  with  treaties.— 

"I A)  Payor  must  be  qvaufied  resident.— 
In  the  case  of  any  interest  described  in  para- 
graph ID  which  is  paid  or  accrued  by  a  for- 
eign corporation,  no  benefit  under  any 
treaty  between  the  United  StaUs  and  the  for- 
eign country  of  which  such  corporation  is  a 
resident  shall  apply  unless— 

"li)  such  treaty  is  an  income  tax  treaty, 
and 

"Hi)  such  foreign  corporation  is  a  quali- 
fied resident  of  such  foreign  country. 

"IB)  Recipient  must  be  qualified  resi- 
dent.—In  the  case  of  any  interest  described 
in  paragraph  ID  which  is  received  or  ac- 
crued by  any  corporation,  no  benefit  under 
any  treaty  between  the  United  States  and 
the  foreign  country  of  which  such  corpora- 
tion is  a  resident  shall  apply  unless— 

"li)  such  treaty  is  an  income  tax  treaty 
and 

"Hi)  such  foreign  corporation  is  a  quali- 
fied resident  of  such  foreign  country.  " 

13)  Paragraph  ID  of  section  884lf)  of  the 
1986  Code  is  amended— 

lA)  by  striking  out  "sections  871,  881,  1441, 
and  1442"  and  inserting  in  lieu  thereof  "this 
subtitle",  and 

IB)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence: 

"To  the  extent  provided  in  regulations,  sub- 
paragraph I  A)  shall  not  apply  to  interest  in 
excess  of  the  amounts  reasonably  expected  to 
be  deductible  under  section  882  in  comput- 
ing the  effectively  connected  taxable  income 
of  such  foreign  corporation. " 

14)  Paragraph  14)  of  section  884 le)  of  the 
1986  Code  is  amended  by  redesignating  sub- 
paragraph IC)  as  subparagraph  ID)  and  by 
inserting  after  subparagraph  IB)  the  follow- 
ing new  subparagraph: 

"lO  Corporations  owned  by  pubucly 
TRADED  DOMESTIC  CORPORATIONS.— A  foreign 
corporation  which  is  a  resident  of  a  foreign 
country  shall  be  treated  as  a  qualified  resi- 
dent of  such  foreign  country  if— 

"li)  such  corporation  is  wholly  owned  Idi- 
rectly  or  indirectly)  by  a  domestic  corpora- 
tion, and 

"Hi)  the  stock  of  such  domestic  corpora- 
tion is  primarily  and  regularly  traded  on  an 
established  securities  market  in  the  United 
States. " 

15)  Subparagraph  lA)  of  section  884le)l4) 
of  the  1986  Code  is  amended— 

lA)  by  striking  out  "more  than  50  percent" 
in  clause  li)  and  inserting  in  lieu  thereof 
"50  percent  or  more",  and 

IB)  by  striking  out  "or  the  United  States" 
in  clause  Hi)  and  inserting  in  lieu  thereof 
"or  citizens  or  residents  of  the  United 
States". 

16)  Subsection  le)  of  section  884  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"15)  Exception  for  international  organi- 
zations.—This  section  shall  not  apply  to  an 
international  organization  las  defined  in 
section  7701la)ll8))." 

17)  Subparagraph  IB)  of  section  861la)l2) 
of  the  1986  Code  is  amended  by  striking  out 
"other  than  under  section  884ld)l2)"  each 
place  it  appears  and  inserting  in  lieu  there- 
of "'other  than  incoTne  described  in  section 
884ld)l2)". 

18)  Paragraph  12)  of  section  261b)  of  the 
1986  Code  U  amended  by  striking  out  "and" 
at  the  end  of  subparagraph  IJ),  by  striking 
out  the  period  at  the  end  of  subparagraph 
IK)  and  inserting  in  lieu  thereof  ",  and", 
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and  by  adding  at  the  end  thereof  the  follow- 
ing new  subparagraph: 

"ID  section  884  (relating  to  branch  profits 
tax). " 

(S)  Section  861  of  the  1986  Code  is  amend- 
ed by  adding  at  the  end  thereof  the  following 
new  subsection: 

"(f)  Cross  Reference.— 

"For  treatment  of  intereit  paid  by  the  branch  of 
a  foreign  corporation,  gee  tection  884(f). " 

(10)  The  paragraph  (6)  of  section  906(b)  of 
the  1986  Code  which  was  added  by  section 
1241(c)  of  the  Reform  Act  is  redesignated  as 
paragraph  (7). 

(11)  Subsection  (c)  of  section  2104  of  the 
1986  Code  is  amended  by  striking  out  "sec- 
tion 861(a)(1)(B).  section  861(a)(1)(G).  or 
section  861(a)(1)(H)"  and  inserting  in  lieu 
thereof  "subparagraph  (A),  (C),  or  (D)  of  sec- 
tion 861(a)(1)". 

(12)  Subparagraph  (A)  of  section  904(g)(9) 
of  the  1986  Code  is  amended  by  striking  out 
"861(a)(1)(B)"  and  inserting  in  lieu  thereof 
"861(a)(1)(A)". 

(13)(A)  Paragraph  (1)  of  section  4373  of 
the  1986  Code  is  amended  to  read  as  follows: 

"(1)  Effectively  consected  items.— Any 
amount  which  is  effectively  connected  with 
the  conduct  of  a  trade  or  bxisiness  within  the 
United  States  unless  such  amount  is  exempt 
from  the  application  of  section  882(a)  pur- 
suant to  a  treaty  obligation  of  the  United 
States. " 

(B)  The  amendment  made  by  subpara- 
graph (A)  shall  apply  with  respect  to  premi- 
ums paid  after  the  date  30  days  ajter  the 
date  of  the  enactment  of  this  Act. 

(14)  Paragraph  (1)  of  section  884(f)  of  the 
1986  Code  is  amended  by  inserting  "(or 
having  gross  income  treated  as  effectively 
connected  with  the  conduct  of  a  trade  or 
btisiness  in  the  United  States)"  after 
"United  States"  in  the  material  preceding 
subparagraph  (A)  thereof. 

(r)  Amendments  Related  to  Section  1242 
OF  THE  Reform  Act.— 

(1)  Paragraph  (7)  of  section  864(c)  of  the 
1986  Code  is  amended  to  read  as  follows: 

"(7)  Treatment  of  certain  property 
TKANSAcnoNS.—For  purposes  of  this  title,  if— 

"(A)  any  property  ceases  to  be  used  or  held 
for  use  in  connection  with  the  conduct  of  a 
trade  or  btisiness  within  the  United  States, 
and 

"(B)  such  property  is  disposed  of  within  10 
years  after  such  cessation, 
the  determination  of  whether  any  income  or 
gain  attributable  to  such  disposition  is  tax- 
able under  section  871(b)  or  882  (as  the  case 
may  be)  shall  be  made  as  if  such  sale  or  ex- 
change occurred  immediately  before  such 
cessation  and  without  regard  to  the  require- 
ment that  the  taxpayer  be  engaged  in  a 
trade  or  business  within  the  Uni'ed  States 
during  the  taxable  year  for  which  such 
income  or  gain  is  taken  into  account " 

(2)  Paragraph  (6)  of  section  864(c)  of  the 
1986  Code  is  amended  to  read  as  follows: 

"(6)  Treatment  of  certain  deferred  pay- 
ments, ETC.— For  purposes  of  this  title,  in  the 
case  of  any  income  or  gain  of  a  nonresident 
alien  individual  or  a  foreign  corporation 
which— 

"(A)  is  taken  into  account  for  any  taxable 
year,  but 

"(B)  is  attributable  to  a  sale  or  exchange 
of  property  or  the  performance  of  services 
(or  any  other  transaction)  in  any  other  tax- 
able year, 

the  determination  of  whether  such  income 
or  gain  is  taxable  under  section  871(b)  or 
882  (as  the  case  may  be)  shall  be  made  as  if 
such  income  or  gain  were  taken  into  ac- 


count in  such  other  taxable  year  and  with- 
out regard  to  the  requirement  that  the  tax- 
payer be  engaged  in  a  trade  or  business 
within  the  United  States  during  the  taxable 
year  referred  to  in  subparagraph  (A). " 

(s)  Amendments  Related  to  Sect/on  1246 
of  the  Reform  Act.— 

(1)(A)  Section  1446  of  the  1986  Code  is 
amended  to  read  as  follows: 

"SEC.  N4S.  WITHHOLDI.yC  TAX  ON  FOREIGS  PART- 
NERS' SHARE  OF  EFFECTIVELY  CON- 
NECTED INCOME. 

"(a)  General  Rule.— If— 

"(1)  a  partnership  has  effectively  connect- 
ed taxable  income  for  any  taxable  year,  and 

"(2)  any  portion  of  such  income  is  alloca- 
ble under  section  704  to  a  foreign  partner, 
such  partnership  shall  pay  a  withholding 
tax  under  this  section  at  such  time  and  in 
such  manner  as  the  Secretary  shall  by  regu- 
lations prescribe. 

"(b)  Amount  of  Withholdinq  Tax.— 

"(1)  In  general.— The  amount  of  the  with- 
holding tax  payable  by  any  partnership 
under  subsection  (a)  shall  be  equal  to  the  ap- 
plicable percentage  of  the  effectively  con- 
nected taxable  income  of  the  partnership 
which  is  allocable  under  section  704  to  for- 
eign partners. 

"(2)  Applicable  percentage.— For  purposes 
of  paragraph  (1),  the  term  'applicable  per- 
centage' means— 

"(A)  the  highest  rate  of  tax  specified  in 
section  1  in  the  case  of  the  portion  of  the  ef- 
fectively connected  taxable  income  which  is 
allocable  under  section  704  to  foreign  part- 
ners who  are  not  corporations,  and 

"(B)  the  highest  rate  of  tax  specified  in 
section  11(b)  in  the  case  of  the  portion  of  the 
effectively  connected  taxable  income  which 
is  allocable  under  section  704  to  foreign 
partners  which  are  corporations. 

"(c)  Effectively  Connected  Taxable 
Income.— For  purposes  of  this  section,  the 
term  'effectively  connected  taxable  income' 
means  the  taxable  income  of  the  partnership 
which  is  effectively  connected  (or  treated  as 
effectively  connected)  with  the  conduct  of  a 
trade  or  business  in  the  United  States  com- 
puted with  the  following  adjustments: 

"(1)  Paragraph  (1)  of  section  703(a)  shall 
not  apply. 

"(2)  The  partnership  shall  be  allowed  a  de- 
duction for  depletion  with  respect  to  oil  and 
gas  wells  but  the  amount  of  such  deduction 
shall  be  determined  without  regard  to  sec- 
tions 613  and  61 3A. 

"(3)  There  shall  not  be  taken  into  account 
any  item  of  income,  gain,  loss,  or  deduction 
to  the  extent  allocable  under  section  704  to 
any  partner  who  is  not  a  foreign  partner. 

"(d)  Treatment  of  Foreign  Partners.— 

"(1)  Allowance  of  credit.— Each  foreign 
partner  of  a  partnership  shall  be  allowed  a 
credit  under  section  33  for  such  partner's 
share  of  the  withholding  tax  paid  by  the 
partnership  under  this  section.  Such  credit 
shall  be  allowed  for  the  partner's  taxable 
year  in  which  (or  with  which)  the  partner- 
ship taxable  year  (for  which  such  tax  was 
paid)  ends. 

"(2)  Credit  treated  as  distributed  to 
partner.— A  foreign  partner's  share  of  any 
withholding  tax  paid  by  the  partnership 
under  this  section  shall  be  treated  as  distrib- 
uted to  stich  partner  by  such  partnership  on 
the  last  day  of  the  partnership's  taxable  year 
(for  which  such  tax  was  paid). 

"(e)  Foreign  Partner.— For  purposes  of 
this  section,  the  term  'foreign  partner' 
means  any  partner  who  is  not  a  United 
States  person. 

"(f)  Regulations.— The  Secretary  shall  pre- 
scribe such  regulations  as  may  be  necessary 


to  carry  out  the  purposes  of  this  section,  in- 
cluding regulations  providing  for  the  appli- 
cation of  this  section  in  the  case  of  publicly 
traded  partnerships. " 

(B)  Paragraph  (2)  of  section  6401(b)  of  the 
1986  Code  is  amended  by  striking  out  the 
last  sentence  and  inserting  in  lieu  thereof 
the  following:  "The  preceding  sentence  shall 
not  apply  to  any  credit  so  allowed  by  reason 
of  section  1446." 

(C)  The  table  of  sections  for  subchapter  A 
of  chapter  3  of  the  1986  Code  is  amended  by 
striking  out  the  item  relating  to  section  1446 
and  inserting  in  lieu  thereof  the  following: 

"Sec.  1446.  Withholding  of  tax  on  foreign 
partners'  share  of  effectively 
connected  income. " 

(D)  The  amendments  made  by  this  para- 
graph shall  apply  to  taxable  years  beginning 
after  December  31,  1987.  No  amount  shall  be 
required  to  be  deducted  and  withheld  under 
section  1446  of  the  1986  Code  (as  in  effect 
before  the  amendment  made  by  subpara- 
graph (A)). 

(2)(A)  Subsection  (a)  of  section  872  of  the 
1986  Code  is  amended  by  striking  out  "the 
case  of  a  nonresident  alien  individual"  and 
inserting  in  lieu  thereof  "the  case  of  a  non- 
resident alien  individual,  except  where  the 
context  clearly  indicates  otherwise". 

(B)  Subsection  (b)  of  section  882  of  the 
1986  Code  is  amended  by  striking  out  the 
"the  case  of  a  foreign  corporation "  and  in- 
serting in  lieu  thereof  "the  case  of  a  foreign 
corporation,  except  where  the  context  clear- 
ly indicates  otherwise". 

(t)  Amendments  Related  to  Section  1247 
of  the  Reform  Act.— 

(1)  Subparagraph  (A)  of  section  892(a)(2) 
of  the  1986  Code  is  amended  by  striking  out 
"or"  at  the  end  of  clause  (i),  by  sinking  out 
the  period  at  the  end  of  clatise  (ii)  and  in- 
serting in  lieu  thereof  ",  or",  and  by  adding 
at  the  end  thereof  the  following  new  clause: 

"(Hi)  derived  from  the  disposition  of  any 
interest  in  a  controlled  commercial  entity. " 

(2)  Clause  (ii)  of  section  892(a)(2)(A)  of 
the  1986  Code  is  amended  to  read  as  follows: 

"(ii)  received  by  a  controlled  commercial 
entity  or  received  (directly  or  indirectly) 
from  a  controlled  commercial  entity." 

(3)  Subsection  (a)  of  section  892  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(3)  Treatment  AS  resident.— For  purposes 
of  this  title,  a  foreign  government  shall  be 
treated  as  a  corporate  resident  of  its  coun- 
try. A  foreign  government  shall  be  so  treated 
for  purposes  of  any  income  tax  treaty  obli- 
gation of  the  United  States  if  such  govern- 
ment grants  equivalent  treatment  to  the 
Government  of  the  United  States. " 

(4)  Section  893  of  the  1986  Code  is  amend- 
ed by  adding  at  the  end  thereof  the  following 
new  subsection: 

"(c)  Limitation  on  Exclusion.— Subsection 
(a)  shall  not  apply  to— 

"(1)  any  employee  of  a  controlled  commer- 
cial entity  (as  defined  in  section 
892(a)(2)(B)),  or 

"(2)  any  employee  of  a  foreign  government 
whose  services  are  primarily  in  connection 
with  a  commercial  activity  (whether  within 
or  outside  the  United  States)  of  the  foreign 
government" 

(u)  Amendment  Related  to  Section  1249 
OF  THE  Reform  Act.— Subsection  (d)  of  sec- 
tion 1503  of  the  1986  Code  is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraphs: 

"(3)  Treatment  of  losses  of  separate  busi- 
ness units.— To  the  extent  provided  in  regu- 
lations, any  loss  of  a  separate  unit  of  a  do- 
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mestic  corporation  shall  be  subject  to  the 
limitations  of  this  subsection  in  the  savw 
manner  as  if  such  unit  were  a  wholly  owned 
subsidiary  of  such  corporatioTL 

"<4>  Income  on  assets  acquired  after  the 
LOSS.— The  Secretary  shall  prescribe  such 
regulations  as  may  be  necessary  or  appro- 
priate to  prevent  the  avoidance  of  the  pur- 
1>oses  of  this  subsection  by  contributing 
assets  to  the  corporation  urith  the  dual  con- 
solidated loss  after  such  loss  was  sustained. " 

(vJ  Amendments  Related  to  Section  1261 
OF  THE  Reform  Act.— 

IIXA)  So  much  of  section  986  of  the  1986 
Code  as  precedes  subsection  (c)  thereof  is 
amended  to  read  as  follows: 

'SEC.  *ML  DBTEfUIISATION  OF  FOREIGN  TAXES  AND 
FOREIGN  CORPORATION'S  EARNINGS 
AND  FROFITS. 

"(a)  Foreign  Taxes.— 
"ID  In  general.— For  purposes  of  deter- 
mining   the    amount    of   the   foreign    tax 
credit— 

"(A>  any  foreign  income  taxes  shall  be 
translated  into  dollars  using  the  exchange 
rates  as  of  the  time  such  taxes  were  paid  to 
the  foreign  country  or  possession  of  the 
United  States,  and 

"(B)  any  adjustment  to  the  amount  of  for- 
eign income  taxes  shall  be  translated  into 
dollars  using— 

"(i)  except  as  provided  in  clause  Hi),  the 
exchange  rate  as  of  the  time  when  such  ad- 
justment is  paid  to  the  foreign  country  or 
possession,  or 

"fiiJ  in  the  case  of  any  refund  or  credit  of 
foreign  income  taxes,  using  the  exchange 
rate  as  of  the  time  of  original  payment  of 
such  foreign  income  taxes. 

"(2 J  Foreign  income  taxes.— For  purposes 
of  paragraph  (1),  foreign  income  taxes' 
means  any  income,  war  profits,  or  excess 
profits  taxes  paid  to  any  foreign  country  or 
to  any  possession  of  the  United  Stales. 

"lb)  Earnings  and  Profits  and  Distribu- 
tions.—For  purposes  of  determining  the  tax 
under  this  subtitle— 

"til  of  any  shareholder  of  any  foreign  cor- 
poration, the  earnings  and  profits  of  such 
corporation  shall  be  determined  in  the  cor- 
poration "s  functional  currency,  and 

"(2)  in  the  case  of  any  United  States 
person,  the  earnings  and  profits  determined 
under  paragraph  (1)  (when  distributed, 
deemed  distributed,  or  otherwise  taken  into 
account  under  this  subtitle)  shall  (if  neces- 
sary) be  translated  into  dollars  using  the  ap- 
propriate exchange  rate. " 

(B)  Section  987  of  the  1986  Code  is  amend- 
ed by  inserting  "and"  at  the  end  of  para- 
graph (2),  by  striking  out  ",  and"  at  the  end 
of  paragraph  (3)  and  inserting  in  lieu  there- 
of a  period,  and  by  striking  out  paragraph 
(4). 

(C)  The  table  of  sections  for  subpart  J  of 
part  III  of  subchapter  N  of  chapter  1  is 
amended  by  striking  out  the  item  relating  to 
section  986  and  inserting  in  lieu  thereof  the 
following: 

"Sec.  986.  Determination  of  foreign  taxes 
and  foreign  corporation's  earn- 
ings and  profits." 

(2)(A)  Subsection  (c)  of  section  988  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(5)  Special  rules  where  taxpayer  takes 
or  makes  DEUVERY.—If  the  taxpayer  takes  or 
makes  delivery  in  connection  with  any  sec- 
tion 988  transaction  described  in  paragraph 
(l)(B)(iii),  any  gain  or  loss  (determined  as 
if  the  taxpayer  sold  the  contract,  option,  or 
instrument  on  the  date  on  which  he  took  or 
made  delivery  for  its  fair  market  value  on 
such  date)  shall  be  recognized  in  the  same 


manner  as  if  such  contract,  option,  or  in- 
strument were  so  sold. " 

(B)  The  amendment  made  by  subpara- 
graph (A)  shall  not  apply  in  any  case  in 
which  the  taxpayer  takes  or  makes  delivery 
before  June  11,  1987. 

(3)(A)  Subsection  (b)  of  section  988  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(3)  Special  rule  for  certain  contracts, 
ETC.— In  the  case  of  any  section  988  transac- 
tion described  in  subsection  (c)(l)(B)(iii), 
any  gain  or  loss  from  such  transaction  shall 
be  treated  as  foreign  currency  gain  or  loss 
(as  the  case  may  be). " 

(B)  Subclause  (ID  of  section 
988(c)(l)(C)(i)  of  the  1986  Code  is  amended 
to  read  as  follows: 

"(II)  any  gain  or  loss  from  such  transac- 
tion shall  be  treated  as  foreign  currency 
gain  or  loss  (as  the  case  may  be). " 

(C)  Paragraph  (2)  of  section  988(c)  of  the 
1986  Code  is  amended  by  inserting  "or"  at 
the  end  of  subparagraph  (A),  by  striking  out 
",  or"  at  the  end  of  subparagraph  (BJ  and 
inserting  in  lieu  thereof  a  period,  and  by 
striking  out  subparagraph  (C). 

(D)  Paragraph  (3)  of  section  988(c)  of  the 
1986  Code  is  amended  to  read  as  follows: 

"(3)  Payment  date.— The  term  payment 
date'  means  the  date  on  which  the  payment 
is  made  or  received. " 

(4)  The  first  sentence  of  paragraph  (1)  of 
section  988(d)  is  amended  by  striking  out 
"tftis  section"  and  inserting  in  lieu  thereof 
"this  subtitle". 

(5)  Subsection  (b)  of  section  989  of  the 
1986  Code  is  amended— 

(A)  by  striking  out  "9Sl(a)"  in  paragraph 
(3)  and  inserting  in  lieu  thereof 
"951(a)(1)(A)",  and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence: 

"For  purposes  of  the  preceding  sentence,  any 
amount  included  in  income  under  section 
951(a)(1)(B)  shall  be  treated  as  an  actual 
distribution  made  on  the  last  day  of  the  tax- 
able year  for  which  such  amount  was  so  in- 
cluded. " 

(6)  Clause  (Hi)  of  section  988(c)(1)(B)  of 
the  1986  Code  is  amended  to  read  as  follows: 

"(Hi)  Entering  into  or  acquiring  any  for- 
ward contract,  futures  contract,  option,  or 
similar  financial  instrument  unless  such  in- 
strument would  be  marked  to  market  under 
section  1256  if  held  on  the  last  day  of  the 
taxable  year. " 

(7)  Subparagraph  (B)  of  section  988(a)(3) 
of  the  1986  Code  is  amended  by  adding  at 
the  end  thereof  the  following  new  clause: 

"(Hi)  Special  rule  for  partnerships.— To 
the  extent  provided  in  regulations,  in  the 
case  of  a  partnership,  the  determination  of 
residence  shall  be  made  at  the  partner  level " 

(8)  Clause  (i)  of  section  988(a)(3)(B)  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  "If  an 
individual  does  not  have  a  tax  home  (as  so 
defined),  the  residence  of  such  individual 
shall  be  the  United  States  if  such  individual 
is  a  United  States  citizen  or  a  resident  alien 
and  shall  be  a  country  other  than  the  United 
States  if  such  individual  is  not  a  United 
States  citizen  or  a  resident  alien.  " 

(9)  Section  903  of  the  1986  Code  is  amend- 
ed by  sinking  out  "this  subpart  '  and  insert- 
ing in  lieu  thereof  "this  part". 

(w)  Amendments  Related  to  Section  1274 
of  the  Reform  Act.— 

(1)  Subsection  (e)  of  section  932  of  the 
1986  Code  is  amended  to  read  as  follows: 

"(e)  Special  Rule  for  Applying  Section  to 
Tax  Imposed  in  Virgin  Islands.— In  applying 
this  section  for  purposes   of  determining 
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income  tax  liability  incurred  to  the  Virgin 
Islands,  the  provisions  of  this  section  shall 
not  be  affected  by  the  provisions  of  Federal 
law  referred  to  in  section  934(a). " 

(2)  Paragraph  (4)  of  section  932(c)  of  the 
1986  Code  is  amended  to  read  as  follows: 

'"(4)  Residents  of  the  virgin  islands.— In 
the  case  of  an  individual— 

""(A)  who  is  a  bona  fide  resident  of  the 
Virgin  Islands  at  the  close  of  the  taxable 
year, 

'"(B)  who,  on  his  return  of  income  tax  to 
the  Vii-gin  Islands,  reports  income  from  all 
sources  and  identifies  the  source  of  each 
item  shown  on  such  return,  and 

"(C)  who  fully  pays  his  tax  liability  re- 
ferred to  in  section  934(a)  to  the  Virgin  Is- 
lands with  respect  to  sitch  income, 

for  purposes  of  calculating  income  tax  li- 
ability to  the  United  States,  gross  income 
shall  not  include  any  amount  included  in 
gross  income  on  such  return,  and  allocable 
deductions  and  credits  shall  not  be  taken 
into  account" 

(3)  Paragraph  (2)  of  section  932(c)  of  the 
1986  Code  is  amended  by  striking  out  "his 
income  tax  return"  and  inserting  in  lieu 
thereof  ""an  income  tax  return'". 

(4)  Subsection  (c)  of  section  1274  of  the 
Reform  Act  is  amended  by  striking  out  "this 
title"  and  inserting  in  lieu  thereof  "the  In- 
ternal Revenue  Code  of  1986". 

(I)  Amendment  Related  to  Section  1275  of 
THE  Reform  Act.— Section  1444  of  the  1986 
Code  is  amended  by  striking  out  '"(as  modi- 
fied by  section  934A)". 

(y)  Amendment  Related  to  Section  1276  of 
THE  Reform  Act.— Subsection  (a)  of  section 
7654  of  the  1986  Code  is  amended  by  striking 
out  "an  individual  to  which  "  and  inserting 
in  Heu  thereof  "an  individual  to  whom". 

(z)  Amendment  Related  to  Section  1277  of 
THE  Reform  Act.— 

(1)  Section  1277  of  the  Reform  Act  U 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(f)  Exemption  From  Withholding.— Not- 
withstanding subsection  (b),  the  modifica- 
tion of  section  884  of  the  Internal  Revenue 
Code  of  1986  by  reason  of  the  amendment  to 
section  881  of  such  Code  by  section 
1273(b)(l>  of  this  Act  shall  apply  to  taxable 
years  beginning  after  December  31,  1986. " 

(2)  Subsection  (e)  of  section  1277  of  the  Act 
is  amended  by  striking  out  "The  preceding 
sentence"  and  inserting  in  lieu  thereof  "Not- 
withstanding subsection  (b),  the  preceding 
sentence". 

raa;  Coordination  With  Treaties.— 

(1)  In  aENERAL.—Subsection  (d)  of  section 
7852  of  the  1986  Code  U  amended— 

(A)  by  striking  out  "this  title  shall"  and 
inserting  in  lieu  thereof  "'thU  title  (as  in 
effect  without  regard  to  any  amendment 
thereto  enacted  after  August  16.  1954)  shall", 
and 

(B)  by  striking  out  "in  effect  on  the  date  of 
the  enactment  of  this  title"  and  inserting  in 
Veu  thereof  ""in  effect  on  August  16.  1954'". 

(2)  Certain  amendments  to  apply  notwith- 
standing TREATIES.— The  following  amend- 
ments made  by  the  Reform  Act  shall  apply 
notwithstanding  any  treaty  obligation  of 
the  United  States  in  effect  on  the  date  of  the 
enactment  of  the  Reform  Act: 

(A)  The  amendments  made  by  section  1201 
of  the  Reform  Act 

(B)  The  amendments  made  by  title  VII  of 
the  Reform  Act  to  the  extent  such  amend- 
ments relate  to  the  alternative  minimum  tax 
foreign  tax  credit 
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(C)  Except  as  provided  in  the  Reform  Act 
or  in  paragraph  (3)  of  this  subsection,  any 
other  amendment  made  by  the  Reform  Act. 

(3)  Certain  amendments  not  to  apply  to 
the  extent  inconsistent  with  treaties.  — the 
following  amendments  made  by  the  Reform 
Act  shall  not  apply  to  the  extent  the  applica- 
tion of  such  amendments  would  be  contrary 
to  any  treaty  obligation  of  the  United  States 
in  effect  on  the  date  of  the  enactment  of  the 
Reform  Act 

(A)  The  amendments  made  by  section  1211 
of  the  Reform  Act  to  the  extent— 

(i)  such  amendments  apply  in  the  case  of 
an  individual  treated  as  a  resident  of  a  for- 
eign country  under  a  treaty  obligation  of  the 
United  States  as  so  in  effect,  or 

(iiJ  such  amendments  relate  to  income  of  a 
nonresident  from  the  sale  or  exchange  of  in- 
ventory property  which  would  otherwise  be 
sourced  under  section  86S(ei(2)  of  the  1986 
Code. 

(B)  The  amendments  made  by  section 
1212(a)  of  the  Reform  Act;  except  for  pur- 
poses of  determining  the  amount  of  the  for- 
eign tax  credit. 

<C)  The  amendments  made  by  subsections 
(b)  and  (c)  of  section  1212  of  the  Reform  Act 

<D)  The  amendments  made  by  section  1214 
of  the  Reform  Act;  except  for  purposes  of  de- 
termining the  amount  of  the  foreign  tax 
credit 

IE)  The  amendment  made  by  section 
1241(a)  of  the  Reform  Act  to  the  extent  that 
under  a  treaty  obligation  of  the  United 
States,  interest  described  in  section 
Sfl4(f)<l)IA)  of  the  1986  Code  (as  added  by 
such  amendment)  which  is  in  excess  of 
amounts  deducted  would  be  treated  as  other 
than  United  States  source. 

(F)  The  amendment  made  by  section 
1241(b)(2)(A)  of  the  Reform  Act 

(G)  The  amendment  made  by  section 
1241(a)  of  the  Reform  Act  to  the  extent  such 
amendment  relates  to  section  884(f)(1)(B)  of 
the  1986  Code. 

(H)  The  amendments  made  by  section  1242 
of  the  Reform  Act  to  the  extent  they  relate  to 
paragraph  (7)  of  section  864(c)  of  the  1986 
Code. 

(I)  The  amendment  made  by  section 
1247(a)  of  the  Reform  Act 

(J)  The  amendments  made  by  section  123 
of  the  Reform  Act 

(4)  Treatment  of  technical  corrections.— 
For  purposes  of  paragraphs  (2)  and  (3),  any 
amendment  made  by  this  title  shall  be  treat- 
ed as  if  it  had  been  included  in  the  provi- 
sion of  the  Reform  Act  to  which  such  amend- 
ment  relates. 

(bb)  Miscellaneous  Foreign  Technical 
Corrections.  — 

(1)  Provisions  relating  to  foreion  per- 
sonal HOLDING  COMPANIES.— 

(A)  Subsection  (f)  of  section  551  of  the 
1986  Code  is  amended— 

(i)  by  amending  paragraph  (1)  to  read  as 
follows: 

"(1)  a  foreign  partnership  or  an  estate  or 
trust  which  is  a  foreign  estate  or  trust,  or", 
and 

(ii)  by  striking  out  the  last  sentence  and 
inserting  in  lieu  thereof  the  following:  "In 
any  case  to  which  the  preceding  sentence  ap- 
plies, the  Secretary  may  by  regulations  pro- 
vide that  rules  similar  to  the  rules  of  section 
1297(b)(5)  shall  apply,  and  provide  for  such 
other  adjustments  in  the  application  of  this 
subchapter  as  may  be  necessary  to  carry  out 
the  purposes  of  this  subsection. " 

(B)  Subsection  (a)  of  section  551  of  the 
1986  Code  is  amended  by  striking  out 
"(other  than  estates  or  trusts  the  gross 
income  of  which  under  this  subtitle  includes 


only  income  from  sources  unthin  the  United 
States) "  and  inserting  in  lieu  thereof  "(other 
than  foreign  estates  or  trusts)". 

(C)  Subsection  (c)  of  section  552  of  the 
1986  Code  is  amended  to  read  as  follows: 

"(c)  Look-Thru  FOR  Certain  Dividends  and 
Interest.— 

"(1)  In  general.— For  purposes  of  this 
part  any  related  person  dividend  or  interest 
shall  be  treated  as  foreign  personal  holding 
company  income  only  to  the  extent  such  div- 
idend or  interest  is  attributable  (determined 
under  rules  similar  to  the  rules  of  subpara- 
graphs (C)  and  (D)  of  section  904(d)(3))  to 
income  of  the  related  person  which  would  be 
foreign  personal  holding  company  income. 

"(2)  Related  person  dividend  or  inter- 
est.—For  purposes  of  paragraph  (1),  the 
term  'related  person  dividend  or  interest' 
means  any  dividend  or  interest  which— 

"(A)  is  described  in  subparagraph  (A)  of 
section  954(c)(3),  and 

"(B)  is  received  from  a  related  person 
which  is  not  a  foreign  personal  holding  com- 
pany (determined  without  regard  to  this 
subsection). 

For  purposes  of  the  preceding  sentence,  the 
term  'related  person '  has  the  meaning  given 
such  term  by  section  954(d)(3)  (determined 
by  substituting  'foreign  personal  holding 
company'  for  'controlled  foreign  corpora- 
tion '  each  place  it  appears). " 

(D)  The  amendments  made  by  this  para- 
graph shall  apply  to  taxable  years  of  foreign 
corporations  beginning  after  December  31, 
1986. 

(2)  Treatment  of  certain  payments  out- 
side the  united  states.— 

(A)  Subparagraph  (A)  of  section 
3405(d)(13)  of  the  1986  Code  is  amended  by 
striking  out  "the  United  States"  and  insert- 
ing in  lieu  thereof  "the  United  States  and 
any  possession  of  the  United  States". 

(B)  (Clause  (i)  of  section  3405(d)(13)(B)  of 
the  1986  Code  is  amended  to  read  as  follows: 

"(i)  a  United  States  citizen  or  a  resident 
alien  of  the  United  States,  or". 

(C)  The  heading  of  paragraph  (13)  of  sec- 
tion 3405(d)  of  the  1986  Code  is  amended  by 
striking  out  "united  states"  and  inserting 
in  lieu  thereof  "united  states  or  its  posses- 
sions". 

(D)  The  amendments  made  by  this  para- 
graph shall  apply  to  distributions  made 
after  the  date  of  the  enactment  of  this  Act 

(3)  Clarification  of  disclosure  under  cer- 
tain AGREEMENTS.— 

(A)  Paragraph  (4)  of  section  6103(k)  of  the 
1986  Code  is  amended— 

(i)  by  striking  out  "or  other  convention" 
and  inserting  in  lieu  thereof  "or  other  con- 
vention or  bilateral  agreement",  and 

(ii)  by  striking  out  "such  convention"  and 
inserting  in  lieu  thereof  "such  convention  or 
bilateral  agreement". 

(B)  Subparagraph  (A)  of  section  6103(b)(5) 
of  the  1986  Code  is  amended  by  striking  out 
"the  Commonwealth  of  the  Northern  Mari- 
ana Islands,  the  Republic  of  the  Marshall  Is- 
lands, the  Federated  States  of  Micronesia, 
and  the  Republic  of  Patau"  and  inserting  in 
lieu  thereof  "and  the  Commonwealth  of  the 
Northern  Mariana  Islands". 

(C)  The  amendments  made  by  this  para- 
graph shall  take  effect  on  the  date  of  the  en- 
actment of  the  Tax  Reform  Act  of  1986. 

(4)  Coordination  of  treaties  with  section 
ao4ig).— 

(A)  Subsection  (g)  of  section  904  of  the 
1986  Code  is  amended  by  redesignating 
paragraph  (10)  as  paragraph  (11)  and  by  in- 
serting after  paragraph  (9)  the  following 
new  paragraph: 

"(10)  Coordination  with  treaties.— 


"(A)  In  general.— If— 

"(i)  any  amount  derived  from  a  United 
States-owned  foreign  corporation  would  be 
treated  tw  derived  from  sources  urithin  the 
United  States  under  this  subsection  by 
reason  of  an  item  of  income  of  such  United 
States-owned  foreign  corporation, 

"(ii)  under  a  treaty  obligation  of  the 
United  States  (applied  tcithout  regard  to 
this  subsection  and  by  treating  any  amount 
included  in  gross  income  under  section 
951(a)(1)  as  a  dividend),  such  amount 
would  be  treated  as  arising  from  sources 
outside  the  United  States,  and 

"(Hi)  the  taxpayer  chooses  the  benefits  of 
this  paragraph, 

this  subsection  shall  not  apply  to  such 
amount  to  the  extent  attributable  to  such 
item  of  income  (but  subsections  (a),  (b),  and 
(c)  of  this  section  and  sections  902,  907,  and 
960  shall  be  applied  separately  with  respect 
to  such  amount  to  the  extent  so  attributa- 
ble). 

"(B)  Special  rule.— Amounts  included  in 
gross  income  under  section  951(a)(1)  shall 
be  treated  as  a  dividend  under  subpara- 
graph (A)(ii)  only  if  dividends  paid  by  each 
corporation  (the  stock  in  which  is  taken 
into  account  in  determining  whether  the 
shareholder  is  a  United  States  shareholder 
in  the  United  States-owned  foreign  corpora- 
tion), if  paid  to  the  United  States  sharehold- 
er, would  be  treated  under  a  treaty  obliga- 
tion of  the  United  States  as  arising  from 
sources  outside  the  United  States  (applied 
without  regard  to  this  subsection). " 

(B)  The  amendment  made  by  subpara- 
graph (A)  shall  take  effect  as  if  included  in 
the  amendment  made  by  section  121  of  the 
Tax  Reform  Act  of  1984. 

(5)  Treatment  of  election  under  section 

338.— 

(A)  In  general.— Subsection  (h)  of  section 
338  of  the  1986  Code  is  amended  by  adding 
at  the  end  thereof  the  following  new  para- 
graph: 

"(16)  Coordination  with  foreign  tax 
CREDIT  provisions.— Except  as  provided  in 
regulatioTis,  this  section  shall  not  apply  for 
purposes  of  determining  the  source  or  char- 
acter of  any  item  for  purposes  of  subpart  A 
of  part  III  of  subchapter  N  of  this  chapter 
(relating  to  foreign  tax  credit).  The  preced- 
ing sentence  shall  not  apply  to  any  gain  to 
the  extent  such  gain  is  includible  in  gross 
income  as  a  dividend  under  section  1248 
(determined  without  regard  to  any  deemed 
sale  under  this  section  by  a  foreign  corpora- 
tion). " 

(B)  Effective  date.— The  amendment 
made  by  subparagraph  (A)  shall  apply  to 
Qualified  stock  purchases  (as  defined  in  sec- 
tion 338(d)(3)  of  the  1986  Code)  after  March 
31,  1988,  except  that  in  the  case  of  an  elec- 
tion under  section  338(hl(10)  of  the  1986 
Code,  such  amendment  shall  apply  to  quali- 
fied stock  purchases  (as  so  defined)  after 
June  10,  1987. 

(6)  Treatment  of  tax-exempt  sharehold- 
ers OF  A  DISC  — 

(A)  Section  995  of  the  1986  Code  is  amend- 
ed by  adding  at  the  end  thereof  the  following 
new  subsectioTL' 

"(g)  Treatment  OF  Tax-Exempt  Sharehold- 
ers.—If  any  organization  described  in  sub- 
section (a)(2)  or  (b)(2)  of  section  511  is  a 
shareholder  in  a  DISC— 

"(1)  any  amount  deemed  distributed  to 
such  shareholder  under  subsection  (b), 

"(2)  any  actual  distribution  to  such  share- 
holder which  under  section  996  is  treated  as 
out  of  accumulated  DISC  income,  and 


August  A,  1988 


CONGRESSIONAL  RECORD— HOI  ISE 


9A/1.(;q 


20452 


"'(3>  any  gain  which  is  treated  as  a  divi 
dend  under  subsection  Ic), 
shall  be  treated  as  derived  from  the  conduct 
of  an  unrelated  trade  or  business  land  the 
modifications  of  section  512tb)  shall  not 
apply/.  The  rules  of  the  preceding  sentence 
shall  apply  also  for  purposes  of  determining 
any  such  shareholder's  DlSCrelated  de- 
ferred tax  liability  under  subsection  If). " 

IB)  The  amendment  made  try  subpara- 
graph lA)  shall  apply  to  taxable  years  ttegin- 
ning  after  December  31,  1987. 

17)  Treatment  or  certain  amounts  previ- 
ously TAXED  UNDER  SECTION  lZi».— 

lA)  In  GENERAL.— Subsection  le)  of  section 
9S9  of  the  1986  Code  is  amended  by  striking 
out  "such  person  under"  and  inserting  in 
lieu  thereof  "such  person  lor.  in  any  case  to 
which  section  1248le)  applies,  of  the  domes- 
tic corporation  referred  to  in  section 
1248le)(2))  under". 

IB)     Effective     date.— The     amendment 
made  by  subparagraph  I  A)  shall  apply  in  the 
case  of  transactions  to  which  section  1248le) 
of  the  1986  Code  applies  and  which  occur 
after  December  31,  1986. 
18)  Treatment  of  shared  fsc's.— 
lA)  In  GENERAL-Section  927  of  the  1986 
Code  is  amended  by  adding  at  the  end  there- 
of the  following  new  subsection: 
"Ig)  Treatment  OF  Shared  FSC's.- 
"ID  In  aENERAL.—Except  as  provided  in 
paragraph  12)  ,  each  separate  account  re- 
ferred to  in  paragraph  13)  maintained  by  a 
shared  FSC  shall  be  treated  as  a  separate 
corporation  for  purposes  of  this  subpart 

"12)    Certain    requirements    appued    at 
shared  rsc  LEVEL.— Paragraph  11)  shall  not 
apply— 
"I A)  for  purposes  of— 

"li)  subparagraphs  lA).  IB).  ID),  and  IE)  of 
section  922la)ll), 
"Hi)  paragraph  12)  of  section  9221a), 
"liii)  subsections  lb),  Ic),  and  le)  of  sec- 
tion 924,  and 
"liv)  subsection  If)  of  this  section,  and 
"IB)  for  such  other  purposes  as  the  Secre- 
tary may  by  regulations  prescritted. 

"13)  Shared  Fsc.—For  purposes  of  this  sub- 
section, the  term  'shared  FSC  means  any 
corporation  if— 

"lA)  such  corporation  maintains  a  sepa- 
rate account  for  transactions  unth  each 
shareholder  land  persons  related  to  such 
shareholder), 

"IB)  distributions  to  each  shareholder  are 
based  on  the  amounts  in  the  separate  ac- 
count maintained  with  respect  to  such 
shareholder,  and 

"IC)  such  corporation  meets  such  other  re- 
quirements as  the  Secretary  may  by  regula- 
tions prescribe. " 

IB)  The  amendment  made  by  subpara- 
graph lA)  shall  apply  as  if  included  in  the 
provision  of  the  Tax  Reform  Act  of  1984  to 
which  it  relates. 

19)  CLARinCATION  OF  DIVIDENDS  RECEIVED 
DEDUCTION  FOR  DIVIDENDS  FROM  A  FSC  — 

lA)  Subsection  Ic)  of  section  245  of  the 
1986  Code  is  amended  to  read  as  follows: 

"Ic)  Certain  Dividends  Received  From 
FSC— 

"ID  In  aENERAL.—In  the  case  oj  a  domestic 
corporation,  there  shall  be  allowed  as  a  de- 
duction an  amount  equal  to — 

"lA)  100  percent  of  any  dividend  received 
from  another  corporation  which  is  distribut- 
ed out  of  earnings  and  profits  attributable 
to  foreign  trade  income  for  a  period  during 
which  such  other  corporation  was  a  FSC 
and 

"IB)  70  percent  180  percent  in  the  case  of 
dividends  from  a  20-percent  owned  corpora- 
tion as  defined  in  section  243lc)l2))  of  any 
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dividend  received  from  another  corporation 
which  is  distributed  out  of  earnings  and 
profits  attributable  to  effectively  connected 
income  received  or  accrued  by  such  other 
corporation  while  such  other  corporation 
u>as  a  FSC. 

"12)  Exception  for  certain  dividends.— 
Paragraph  ID  shall  not  apply  to  any  divi- 
dend which  is  distributed  out  of  earnings 
and  profits  attributable  to  foreign  trade 
income  which— 

"lA)  is  section  923la)l2)  nonexempt 
income  Iwithin  the  meaning  of  section 
927ld)l6)),  or 

"IB)  would  not,  but  for  section  92 3 la)  14), 
be  treated  as  exempt  foreign  trade  income. 

"13)  No  deduction  under  subsection  (ai  OR 
ib>.—No  deduction  shall  be  allowable  under 
subsection  la)  or  lb)  unth  respect  to  any  div- 
idend which  is  distributed  out  of  earnings 
and  profits  of  a  corporation  accumulated 
while  such  corporation  was  a  FSC. 

"14)  Definitions.— For  purposes  of  this  sub- 
section— 

"lA)  Foreign  trade  income;  exempt  for- 
eign trade  income.— The  terms  'foreign  trade 
income'  and  'exempt  foreign  trade  income' 
have  the  respective  meanings  given  such 
terms  by  section  923. 

"IB)  Effectively  connected  income.— The 
term  'effectively  connected  income'  means 
any  income  which  is  effectively  connected 
lor  treated  as  effectively  connected)  with  the 
conduct  of  a  trade  or  business  in  the  United 
States  and  is  subject  to  tax  under  this  chap- 
ter Such  term  shall  not  include  any  foreign 
trade  income. " 

IB)    The   amendment   made   by   subpara- 
graph (A)  shall  apply  as  if  included  in  the 
provision  of  the  Tax  Reform  Act  of  1984  to 
which  it  relates. 
SEC.  111.  amendmews  related  to  title  xiii  of 

the  REFORM  act. 

la)  Amendments  Related  to  Section  1301 
OF  THE  Reform  Act.— 

ID  Clause  liii)  of  section  142ld)l4)IB)  of 
the  1986  Code  is  amended  by  striking  out 
"average  rent"  and  inserting  in  lieu  thereof 
"average  gross  rent". 

12)  Clause  liii)  of  section  143la)l2)IA)  of 
the  1986  Code  is  amended  by  striking  out 
"no  bond  which  is  part  of  such  issue  meets" 
and  inserting  in  lieu  thereof  "such  issue 
does  not  meet". 

13)  Paragraph  14 J  of  section  1431b)  of  the 
1986  Code  is  amended  by  inserting  "is  part 
of  an  issue  which"  after  "which". 

I4)IA)  Clause  Hi)  of  section  144la)ll2)IA) 
of  the  1986  Code  is  amended  by  inserting 
"lor  series  of  bonds)"  before  "issued  to 
refund". 

IB)li)  Subclause  II)  of  section 
144la)ll2)lA)lii)  of  the  1986  Code  is  amend- 
ed to  read  as  follows: 

"ID  the  average  maturity  date  of  the  issue 
of  which  the  refunding  bond  is  a  part  is  not 
later  than  the  average  maturity  date  of  the 
bonds  to  be  refunded  by  such  issue, ". 

Hi)  Subparagraph  I  A)  of  section  144la)ll2) 
of  the  1986  Code  is  amended  by  adding  at 
the  end  thereof  the  following  new  sentence: 
"For  purposes  of  clause  lii)ll/.  average  ma- 
turity shall  be  determined  in  accordance 
with  section  147lb)l2)IA)." 

liii)  A  refunding  bond  issued  t>efore  July  1, 
1987,  shall  be  treated  as  meeting  the  require- 
ment of  sulKlause  ID  of  section 
144la)ll2)IA)lii)  of  the  1986  Code  if  such 
bond  met  the  requirement  of  such  subclause 
as  in  effect  before  the  amendments  made  by 
this  subparagraph. 

IC)  Clause  Hi)  of  section  144la)ll2)IA)  of 
the  1986  Code  is  amended  by  adding  "and" 
at  the  end  of  subclause  III),  by  striking  out 
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subclause  HID,  and  by  redesignating  sub- 
clause IIV)  as  subclause  HID. 

IS)  Subparagraph  IB)  of  section  144lb)ll) 
of  the  1986  Code  is  amended— 

lA)  by  striking  out  "to  which  part  B  of 
title  IV  of  the  Higher  Education  Act  of  196S 
Irelating  to  guaranteed  student  loans)  does 
not  apply",  and 

IB)  by  striking  out  "of  such  Act"  and  in- 
serting in  lieu  thereof  "of  the  Higher  Educa- 
tion Act  of  1965  ",  and 

IC)  by  striking  out  "eligible"  and  all  that 
follows  in  such  subparagraph  and  inserting 
in  lieu  thereof  the  following:  "eligible.  A  pro- 
gram shall  not  be  treated  as  described  in 
this  subparagraph  if  such  program  is  de- 
scribed in  subparagraph  lA). 
A  bond  shall  not  be  treated  as  a  qualified 
student  loan  bond  if  the  issue  of  which  such 
bond  is  a  part  meets  the  private  business 
tests  of  paragraphs  ID  and  12)  of  section 
1411b)  Idetermined  by  treating  501lc)l3)  or- 
ganizations as  governmental  units  with  re- 
spect to  their  activities  which  do  not  consti- 
tute unrelated  trades  or  businesses,  deter- 
mined by  applying  section  5131a)). " 

16)  Subclause  ID  of  section  145lb)l2)IB)lii) 
of  the  1986  Code  is  amended  by  striking  out 
"1031b)"  and  inserting  in  lieu  thereof 
"103lb)l2)". 

17)  Clause  H)  of  section  145lb)l2)IC)  of  the 
1986  Code  is  amended  by  striking  out  "sub- 
paragraph lB)lii)"  and  inserting  in  lieu 
thereof  "subparagraph  IB)". 

18)  Paragraph  14)  of  section  1451b)  of  the 
1986  Code  is  amended  by  striking  out  "su6- 
paragraphs  IC)  and  ID)"  and  inserting  in 
lieu  thereof  "subparagraphs  IC),  ID),  and 
IE)". 

19)  Subparagraph  lA)  of  section  146lf)IS) 
of  the  1986  Code  las  in  effect  before  the 
amendments  made  by  section  10631  of  the 
Revenue  Act  of  1987)  is  amended  to  read  as 
follows: 

"lA)  the  purpose  of  issuing  exempt  facility 
bonds  described  in  1  of  the  paragraphs  of 
section  1421a), ". 

IIOIIA)  Paragraph  ID  of  section  1461k)  of 
the  1986  Code  is  amended  by  striking  out 
"paragraph  12)"  and  inserting  in  lieu  there- 
of "paragraphs  12)  and  13)". 

IB)  Subsection  Ik)  of  section  146  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"13)  Treatment  of  governmental  bonds  to 
WHICH  VOLUME  CAP  ALLOCATED.— Paragraph 
ID  shall  not  apply  to  any  bond  to  which 
volume  cap  is  allocated  under  section 
141lb)l5)— 

"I A)  for  an  output  facility,  or 

"IB)  for  a  facility  of  a  type  described  in 
paragraph  14).  15),  16),  or  HO)  of  section 
1421a). 

if  the  issuer  establUhes  that  the  State's  share 
of  the  private  business  use  las  defined  by 
section  141lb)l6))  of  the  facility  will  equal  or 
exceed  the  State's  share  of  the  volume  cap  al- 
located with  respect  to  bonds  issued  to  fi- 
nance the  facility. " 

111)  Subsection  le)  of  section  147  of  the 
1986  Code  is  amended  by  striking  out  "treat- 
ed as". 

112)  Subsection  If)  of  section  147  of  the 
1986  Code  Irelating  to  public  approval  re- 
quirement for  private  activity  bonds)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"14)  SPECUL  rules  for  SCHOLARSHIP  FUND- 
ING BOND  ISSUES  AND  VOLUNTEER  FIRE  DEPART- 
MENT BOND  ISSUES.— 

"lA)  Scholarship  funding  bonds.— In  the 
case  of  a  qualified  scholarship  funding 
bond,  any  governmental  unit  which  made  a 
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request  described  in  section  lS0fdJ(2)(BJ 
with  respect  to  the  issuer  of  such  bond  shall 
be  treated  for  purposes  of  paragraph  (2)  of 
this  subsection  as  the  governmental  unit  on 
behalf  of  which  such  bond  was  issued.  Where 
more  than  one  governmental  unit  within  a 
State  has  made  a  request  described  in  sec- 
tion 150(d)(2)(B),  the  State  may  also  be 
treated  for  purposes  of  paragraph  (2)  of  this 
subsection  as  the  governmental  unit  on 
behalf  of  which  such  bond  was  issued, 

"(B)  Volunteer  fire  department  bonds.— 
In  the  case  of  a  bond  of  a  volunteer  fire  de- 
partment which  meets  the  requirements  of 
section  150(e),  the  political  subdivision  de- 
scribed in  section  150(e)(2)(B)  vnth  respect 
to  such  department  shall  be  treated  for  pur- 
poses of  paragraph  (2)  of  this  subsection  as 
the  governmental  unit  on  behalf  of  which 
such  bond  was  issued, " 

(13)(A)  Paragraph  (1)  of  section  147(g)  of 
the  1986  Code  (relating  to  restriction  on  is- 
suance costs  financed  by  issue)  is  amended 
by  striking  out  "aggregate  face  amount  of 
the  issue"  and  inserting  in  lieu  thereof  "pro- 
ceeds of  the  issue". 

(B)  Paragraph  (2)  of  section  147(g)  of  the 
1986  Code  is  amended  by  striking  out  "ag- 
gregate authorized  face  amount  of  the  issue 
does  not"  and  inserting  in  lieu  thereof  "pro- 
ceeds of  the  issue  do  not". 

(C)  The  amendments  made  by  this  para- 
graph shall  apply  to  bonds  issued  after  June 
30.  1987. 

(14)  Paragraph  (2)  of  section  148(d)  of  the 
1986  Code  (relating  to  special  rules  for  rea- 
sonably required  reserve  or  replacement 
fund)  is  amended  by  striking  out  "any  fund 
described  in  paragraph  (1)"  and  inserting  in 
lieu  thereof  "any  reserve  or  replacement 
fund". 

(15)  Paragraph  (3)  of  section  148(f)  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  "A  series 
of  issues  which  are  redeemed  during  a  6- 
month  period  (or  such  longer  period  as  the 
Secretary  may  prescribe)  shall  be  treated  (at 
the  election  of  the  issuer)  as  1  issue  for  pur- 
poses of  the  preceding  sentence  if  no  bond 
which  is  part  of  any  issue  in  such  series  has 
a  maturity  of  more  than  270  days  or  is  a  pri- 
vate activity  bond, " 

(16)(A)  Subclause  (I)  of  section 
148(f)(4)(B)(iii)  of  the  1986  Code  (relating  to 
safe  harbor  for  determining  when  proceeds 
of  tax  or  revenue  anticipation  bonds  are  ex- 
pended) is  amended  by  striking  out  "aggre- 
gate face  amount  of  such  issue"  and  insert- 
ing in  lieu  thereof  "proceeds  of  such  issue". 

(Bl  The  amendment  made  by  subpara- 
graph (A)  shall  apply  to  bonds  issued  after 
June  30.  1987 

(17)(A)  Subparagraph  (C)  of  section 
148(f)(4)  of  the  1986  Code  is  amended— 

(i)  by  striking  out  the  heading  and  insert- 
ing in  lieu  thereof: 

"(C)  Exception  for  governmental  units 

ISSUING  tS.OOO.OOO  OR  LESS  OF  BONDS.— 

"(i)  In  general.—", 

(ii)  by  redesignating  clauses  (i)  through 
(iv)  as  subclatises  (I)  through  (IV),  respec- 
tively, and  moving  the  margins  of  such  sub- 
clauses 2  ems  to  the  right,  and 

(Hi)  by  striking  out  the  last  sentence  and 
inserting  in  lieu  thereof  the  following  new 
clauses: 

"(ii)  Aggregation  of  tssuERS.—For  pur- 
poses of  subclause  (IV)  of  clause  (i)— 

"(I)  an  issuer  and  all  entities  which  issue 
bonds  on  behalf  of  such  issuer  shall  be  treat- 
ed as  1  issuer, 

"(II)  all  bonds  issued  by  a  subordinate 
entity  shall,  for  purposes  of  applying  such 
subclause  to  each  other  entity  to  which  such 


entity  is  subordinate,  be  treated  as  issued  by 
such  other  entity,  and 

"(III)  an  entity  formed  (or,  to  the  extent 
provided  by  the  Secretary,  availed  of)  to 
avoid  the  purposes  of  such  subclause  (IV) 
and  all  other  entities  benefiting  thereby 
shall  be  treated  as  1  issuer. 

"(Hi)  Certain  refunding  bonds  not  taken 

INTO   ACCOUNT  IN   DETERMINING    SMALL    ISSUER 

STATUS.— There  shall  not  be  taken  into  ac- 
count under  subclause  (IV)  of  clause  (i)  any 
bond  issued  to  refund  (other  than  to  ad- 
vance refund)  any  bond  to  the  extent  the 
amount  of  the  refunding  bond  does  not 
exceed  the  outstanding  amount  of  the  re- 
funded bond, 
"(iv)  Certain  issues  issued  by  subordinate 

GOVERNMENTAL  UNITS,  ETC.,  EXEMPT  FROM 
REBATE  REQUIREMENT.— An    iSSUC   iSSUCd   by   O 

subordinate  entity  of  a  governmental  unit 
with  general  taxing  powers  shall  be  treated 
as  described  in  clause  (i)(I)  if  the  aggregate 
face  amount  of  such  issue  does  not  exceed 
the  lesser  of— 

"(I)  $5,000,000,  or 

"(II)  the  amount  which,  when  added  to  the 
aggregate  face  amount  of  other  issues  issued 
by  such  entity,  does  not  exceed  the  portion 
of  the  $5,000,000  limitation  under  clause 
(i)(IV)  which  such  governmental  unit  allo- 
cates to  such  entity. 

For  purposes  of  the  preceding  sentence,  an 
entity  which  issues  bonds  on  behalf  of  a  gov- 
ernmental unit  with  general  taxing  powers 
shall  be  treated  as  a  subordinate  entity  of 
such  unit  An  allocation  shall  be  taken  into 
account  under  subclause  (II)  only  if  it  is  ir- 
revocable and  made  before  the  issuance  date 
of  such  issue  and  only  to  the  extent  that  the 
limitation  so  allocated  bears  a  reasonable 
relationship  to  the  benefits  received  by  such 
governmental  unit  from  issues  issued  by 
such  entity. 

"(V)  Determination  of  whether  refunding 

BONDS  ELIGIBLE  FOR   EXCEPTION  FROM  REBATE 

REQUIREMENT.— If  any  portion  of  an  issue  is 
issued  to  refund  other  bonds,  such  portion 
shall  be  treated  as  a  separate  issue  which 
does  not  meet  the  requirements  of  para- 
graphs (2)  and  (3)  by  reason  of  this  subpara- 
graph unless— 

"(I)  the  aggregate  face  amount  of  such 
issue  does  not  exceed  $5,000,000, 

"(II)  each  refunded  bond  was  issued  as 
part  of  an  issue  which  was  treated  as  meet- 
ing the  requirements  of  paragraphs  (2)  and 
(3)  by  reason  of  this  subparagraph, 

"(III)  the  average  maturity  date  of  the  re- 
funding bonds  issued  as  part  of  such  issue  is 
not  later  than  the  average  maturity  date  of 
the  bonds  to  be  refunded  by  such  issue,  and 

"(IV)  no  refunding  bond  has  a  maturity 
date  which  is  later  than  the  date  which  is  30 
years  after  the  date  the  original  bond  was 
issued. 

Subclause  (III)  shall  not  apply  if  the  average 
maturity  of  the  issue  of  which  the  original 
bond  was  a  part  (and  of  the  isstie  of  which 
the  bonds  to  be  refunded  are  a  part)  is  3 
years  or  less.  For  purposes  of  this  clause,  av- 
erage maturity  shall  be  determined  in  ac- 
cordance with  section  147(b)(2)(A). 

"(vi)  Refundings  of  bonds  issued  under 

LAW  PRIOR  TO  TAX  REFORM  ACT  OF  I9S6.— If  Sec- 
tion 141(a)  did  not  apply  to  any  refunded 
bond,  the  issue  of  which  such  refunded  bond 
was  a  part  shall  be  treated  as  meeting  the  re- 
quirements of  subclause  (II)  of  clause  (v) 
if- 

"(I)  sueh  issue  was  issued  by  a  governmen- 
tal unit  with  general  taxing  powers, 

"(II)  no  bond  issued  as  part  of  such  issue 
was  an  industrial  development  bond  (as  de- 
fined   in    section    103(b)(2),    but    without 


regard  to  subparagraph  (B)  of  section 
103(b)(3))  or  a  private  loan  bond  (as  defined 
in  section  103(o)(2)(A),  but  without  regard 
to  any  exception  from  such  definition  other 
than  section  103(o)(2)(C)),  and 

"(III)  the  aggregate  face  amount  of  all  tax- 
exempt  bonds  (other  than  bonds  described  in 
subclause  (ID)  issued  by  such  unit  during 
the  calendar  year  in  which  such  issue  was 
issued  did  not  exceed  $5,000,000. 
References  in  subclause  (II)  to  section  103 
shall  be  to  such  section  as  in  effect  on  the 
day  before  the  date  of  the  enactment  of  the 
Tax  Reform  Act  of  1986.  Rules  similar  to  the 
rules  of  clauses  (ii)  and  (Hi)  shall  apply  for 
purposes  of  subclause  (III).  For  purposes  of 
subclause  (II)  of  clause  (i).  bonds  described 
in  subclause  (II)  of  this  clause  to  which  sec- 
tion 141(a)  does  not  apply  shall  not  be  treat- 
ed as  private  activity  bonds. " 

(B)  Subclause  (IV)  of  section 
148(f)(4)(C)(i)  of  the  1986  Code  (as  redesig- 
nated by  subparagraph  (A))  is  amended  by 
striking  out  "(and  all  subordinate  entities 
thereof)". 

(C)(i)  Except  as  provided  in  clause  (ii).  the 
amendments  made  by  this  paragraph  shaU 
apply  to  bonds  issued  after  June  30.  1987. 

(ii)  At  the  election  of  an  issuer  (made  at 
such  time  and  in  such  manner  as  the  Secre- 
tary of  the  Treasury  or  his  delegate  may  pre- 
scribe), the  amendments  made  by  this  para- 
graph shall  apply  to  such  issuer  as  if  includ- 
ed in  the  amendments  made  by  section 
1301(a)  of  the  Tax  Reform  Act  of  1986. 

(18)  Clause  (i)  of  section  148(f)(4)(D)  of 
the  1986  Code  is  amended— 

(A)  by  inserting  "for  a  program"  before 
"described  in  section  144(b)(1)(A)". 

(B)  by  striking  out  "such  a  program"  and 
inserting  in  lieu  thereof  "such  program", 
and 

(C>  by  adding  at  the  end  thereof  the  follow- 
ing: "Amounts  designated  as  interest  on  stu- 
dent loans  shall  not  be  taken  into  account 
in  determining  whether  the  issuer  is  reim- 
bursed for  such  costs.  Except  as  otherwise 
hereafter  provided  in  regulations  prescribed 
by  the  Secretary,  costs  described  in  sub- 
clause (I)  paid  from  amounts  earned  as  de- 
scribed in  the  first  sentence  of  this  clause 
may  also  be  taken  into  account  in  determin- 
ing the  yield  on  the  student  loans  under  a 
program  described  in  section  144(b)(1)(A). " 

(19)  Subparagraph  (B)  of  section  148(f)(7) 
of  the  1986  Code  is  amended  by  striking  out 
"due  to  reasonable  cause  and  not"  and  in- 
serting in  lieu  thereof  "not  due". 

(20)  Clause  (Hi)  of  section  149(b)(3)(A)  of 
the  1986  Code  is  amended  by  striking  out 
"unth  respect  to  any  bond  issued  before  July 
1,  1989". 

(21)  Subparagraph  (A)  of  section  149(b)(4) 
of  the  1986  Code  is  amended  by  striking  out 
"a  qualified  student  loan  bond,  and  a  quali- 
fied redevelopment  bond"  and  inserting  in 
lieu  thereof  "and  a  qualified  student  loan 
bond  ". 

(22)  Paragraph  (3)  of  section  149(e)  of  the 
1986  Code  (relating  to  information  report- 
ing) is  amended  by  striking  out  "there  is 
reasonable  cause  for  the  failure  to  file  such 
statement  in  a  timely  fashion"  and  insert- 
ing in  lieu  thereof  "the  failure  to  file  in  a 
timely  fashion  is  not  due  to  willful  neglect". 

(23>(A)  Subparagraph  (B)  of  section 
150(b)(4)  of  the  1986  Code  (relating  to 
change  in  use  of  facilities  financed  with  tax- 
exempt  private  activity  bonds)  is  amended 
by  inserting  before  the  period  "or  a  qualified 
small  issue  bond  ". 

(B)  The  heading  for  paragraph  (4)  of  sec- 
tion 150(b)  of  the  1986  Code  is  amended  by 
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inserting    "and   small    issue  bonds"  after 

'  'EXEMPT  FA  CILITY  BONDS ' '. 

IC)  Subparagraph  (A)  of  section  ISOfbXl) 
of  the  1986  Code  is  amended  by  inserting 
"tax-exempt"  before  "qualified  mortgage 
bond". 

I24)(A)  Subsection  (e>  of  section  ISO  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(3)  Treatment  as  private  activity  bonds 
ONLY  FOR  CERTAIN  PURPOSES.— Bonds  which 
are  part  of  an  issue  which  meets  the  reguire- 
ments  of  paragraph  (1)  shall  not  be  treated 
as  private  activity  bonds  except  for  purposes 
of  sections  147(ft  and  149(d). " 

IBJ  The  amendment  made  by  subpara- 
graph (A  J  shall  apply  to  bonds  issued  after 
June  30.  1987. 

(2S)  Clause  Hi)  of  section  1301lf)IZ)(C)  of 
the  Reform  Act  is  amended  to  read  as  fol- 
lows: 

"(ii)  Clause  (ii)  of  section  2S(c)(2)(A)  is 
amended  by  striking  out  all  that  follows  'an 
amount  of  and  inserting  in  lieu  thereof  'pri- 
vate actimty  bonds  which  it  may  otherwise 
issrte  during  such  calendar  year  under  sec- 
tion 146, : " 

126)  Subsection  Ih)  of  section  25  of  the 
1986  Code  (relating  to  credit  for  interest  on 
certain  home  mortgages)  is  amended  by 
striking  out  "1987"  and  inserting  in  lieu 
thereof  "1988'. 

(27)  The  date  contained  in  section 
143(a)(1)(B)  of  the  1986  Code  shall  be  treat- 
ed as  contained  in  section  103A(c)(l)(B)  of 
the  Internal  Revenue  Code  of  1954,  as  in 
effect  on  the  day  before  the  date  of  the  enact- 
ment of  the  Reform  Act,  for  purposes  of  any 
bond  issued  to  refund  a  bond  to  which  such 
103A(c)(l)  applies. 

(28)(A)  Subparagraph  (A)  of  section 
146(i)(2)  of  the  1986  Code  U  amended  to 
read  as  follows: 

"(A)  the  average  maturity  date  of  the 
qualified  student  loan  bonds  to  be  refunded 
by  the  issue  of  which  the  refunding  bond  is  a 
part,  or". 

(B)  Subparagraph  (A)  of  section  146(i)(3) 
of  the  1986  Code  is  amended  to  read  as  fol- 
lows: 

"(A)  the  average  maturity  date  of  the 
qualified  mortgage  bonds  to  be  refunded  by 
the  issue  of  which  the  refunding  bond  is  a 
part,  or". 

(C)  Subsection  (i)  of  section  146  of  the 
1986  Code  is  amended  by  redesignating 
paragraph  (4)  as  paragraph  (5)  and  by  in- 
serting after  paragraph  (3)  the  following 
new  paragraph: 

"(4)  Average  maturity.— For  purposes  of 
paragraphs  (2)  and  (3).  average  maturity 
shall  be  determined  in  accordance  with  sec- 
tion 147(b)(2)(A)." 

(29)  Subparagraph  (D)  of  section  147(f)(2) 
of  the  1986  Code  is  amended  by  striking  out 

"the  maturity  date"  and  all  that  follows  and 
inserting  in  lieu  thereof  "the  average  matu- 
rity date  of  the  issue  of  which  the  refunded 
bond  is  a  part  is  later  than  the  average  ma- 
turity date  of  the  bonds  to  be  refunded  by 
such  issue.  For  purposes  of  the  preceding 
sentence,  average  maturity  shall  be  deter- 
mined in  accordance  with  subsection 
(b)(2)(A). " 

(30)  Subparagraph  (A)  of  section  150(b)(1) 
of  the  1986  Code  is  amended  by  inserting 
before  the  period  "and  before  the  date  such 
residence  is  again  the  principal  residence  of 
at  least  1  of  the  mortgagors  who  received 
such  financing". 

(31)  Subparagraph  (A)  of  section  150(b)(2) 
of  the  1986  Code  is  amended  by  striking  out 
"descritted  paragraph"  and  inserting  in  lieu 
thereof  "'descrH>ed  in  paragraph". 


(32)  Paragraph  (2)  of  section  ISO(b)  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following:  "If  the  provisions  of 
prior  law  corresponding  to  section  142(d) 
apply  to  a  refunded  bond,  such  provisions 
shall  apply  (in  lieu  of  section  142(d))  to  the 
refunding  bond. " 

(33)  Subsection  (b)  of  section  ISO  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

'"(6)  Small  issue  bonds  which  exceed  cap- 
ital EXPENDITURE  UMiTATioN.—In  the  case  of 
any  financing  provided  from  the  proceeds  of 
any  bond  which,  when  issued,  purported  to 
be  a  qualified  small  issue  bond,  no  deduc- 
tion shall  be  allowed  under  this  chapter  for 
interest  on  such  financing  which  accrues 
during  the  period  such  bond  is  not  a  quali- 
fied small  issue  bond. " 

(34)(A)  Paragraph  (7)  of  section  103(c)  of 
the  Internal  Revenue  Code  of  1954  (as  in 
effect  on  the  day  before  the  date  of  the  enact- 
ment of  the  Tax  Reform  Act  of  1986)  is 
amended  by  striking  out  ""necessary"  and  in- 
serting in  lieu  thereof  "necessary". 

(B)  Subparagraph  (A)  shall  apply  to  obli- 
gations sold  after  May  2.  1978,  and  to  which 
Treasury  regulation  section  1.103-13  (1979) 
was  provided  to  apply. 

(35)  Vaudation  of  sinking  fund  regula- 
tions.— 

(A)  Treasury  Regulation  section  1.103- 
13(g)  (1979)  is  hereby  enacted  into  positive 
law. 

(B)(i)  Except  as  provided  in  clause  (ii), 
subparagraph  (A)  shall  apply  to  obligations 
sold  after  May  2,  1978,  and  to  which  such 
regulation  was  provided  to  apply. 

(ii)  Treasury  Regulation  section  1.103- 
13(g)  (1979)  as  enacted  into  positive  law  by 
subparagraph  (A)  shall  cease  to  apply  to  the 
extent  hereafter  modified  by  the  Secretary  of 
the  Treasury  or  his  delegate  by  regulations. 

(36)  Clause  (i)  of  section  147(f)(2)(E)  of 
the  1986  Code  is  amended  by  adding  at  the 
end  thereof  the  following  new  sentence: 
"If  the  office  of  any  elected  official  described 
in  subclause  (II)  is  vacated  and  an  individ- 
ual is  appointed  by  the  chief  elected  execu- 
tive officer  of  the  governmental  unit  and 
confirmed  by  the  elected  legislative  body  of 
such  unit  (if  any)  to  serve  the  remaining 
term  of  the  elected  official,  the  individual  so 
appointed  shall  be  treated  as  the  elected  offi- 
cial for  such  remaining  term." 

(37)  The  table  of  sections  for  part  III  of 
subchapter  B  of  chapter  1  of  the  1986  Code  is 
amended  by  striking  out  the  items  relating 
to  sections  103  and  103A  and  inserting  in 
lieu  thereof  the  following  new  item: 

"Sec.     103.    Interest    on    State    and    local 
bonds. " 

(38)  Subparagraph  (B)  of  section  141(b)(5) 
of  the  1986  Code  is  amended  by  striking  out 
"which  '^aaW  cause  bond"  and  inserting  in 
lieu  thereof  ""which  would  cause  a  bond". 

(39)  Clause  (ii)  of  section  142(b)(1)(B)  of 
the  1986  Code  is  amended  by  striking  out 
"(as  defined  in  168(i)(3))"  and  inserting  in 
lieu  thereof  "(as  defined  in  section 
168(i)(3))". 

(40)  Subparagraph  (B)  of  section  146(d)(4) 
of  the  1986  Code  is  amended  by  striking  out 
""with  respect  a  possession"  and  inserting  in 
lieu  thereof  ""with  respect  to  a  possession". 

(41)  Clause  (ii)  of  section  48(l)(ll)(A)  of 
the  1986  Code  is  amended  by  striking  out 

"an  industrial  development  bond  (within 
the  meaning  of  section  103(b)(2))"  and  in- 
serting in  lieu  thereof  ""a  private  activity 
bond  (within  the  meaning  of  section  141)". 

(42)  Subsection  (a)  of  section  7478  of  the 
1986  Code  is  amended— 


(A)  by  striking  out  "whether  prospective 
obligations  are  described  in  section  103(a)" 
in  paragraph  (1)  and  inserting  in  lieu  there- 
of "'whether  interest  on  prospective  obliga- 
tions will  be  excludable  from  gross  income 
under  section  103(a)",  and 

(B)  by  striking  out  "whether  such  prospec- 
tive obligations  are  described  in  section 
103(a)"  and  inserting  in  lieu  thereof  "wheth- 
er interest  on  such  prospective  obligations 
will  be  excludable  from  gross  income  under 
section  103(a)". 

(43)(A)  Subsection  (b)  of  section  148  of  the 
1986  Code  (defining  higher  yielding  invest- 
ments) is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(3)  Alternative  minimum  tax  bonds  treat- 
ed AS  INVESTMENT  PROPERTY  IN  CERTAIN 
CASES.— 

"(A)  In  GENERAL.— Except'  as  provided  in 
subparagraph  (B).  the  term  'investment 
property'  does  not  include  any  tax-exempt 
bond. 

"(B)  Exception— With  respect  to  an  issue 
other  than  an  issue  a  part  of  which  is  a 
specified  private  activity  bond  (as  defined 
in  section  57(a)(5)(C)),  the  Urm  'investment 
property"  includes  a  specified  private  activi- 
ty bond  (as  so  defined). " 

(B)  Paragraph  (2)  of  section  148(b)  of  the 
1986  Code  (defining  investment  property)  is 
amended  by  striking  the  last  sentence. 

(C)  The  amendments  made  by  this  para- 
graph shall  apply  to  obligations  issued  after 
March  31,  1988. 

(44)  Subparagraph  (B)  of  section  46(c)(5) 
of  the  1986  Code  is  amended— 

(A)  by  striking  out  "industrial  develop- 
ment bonds"  in  the  heading  and  inserting  in 
lieu  thereof  "private  activity  bonds",  and 

(B)  by  striking  "an  industrial  develop- 
ment bond  (within  the  meaning  of  section 
103(b)(2))"  and  inserting  in  lieu  thereof  "a 
private  actiinty  bond  (within  the  meaning 
of  section  141)". 

(bl  Amendments  Related  to  Section  1311 
OF  THE  Reform  Act.— 

(1)  Section  1311  of  the  Reform  Act  is 
amended  by  redesignating  subsection  (d)  as 
subsection  (f),  and  by  inserting  after  subsec- 
tion (c)  the  following  new  subsections: 

"(d)  Public  Approval  and  Information  Re- 
porting.—Sections  147(f)  and  149(e)  of  the 
1986  Code  shall  apply  to  bonds  issued  after 
December  31,  1986. 

""(e)  Rebate  Requirement  for  Qualified 
Scholarship  Funding  Bonds.— Section 
150(d)  of  the  1986  Code  shall  apply  to  pay- 
ments made  after  August  15.  1986.  " 

(2)  Paragraph  (2)  of  section  1311(b)  of  the 
Reform  Act  (relating  to  effective  date  for  sec- 
tion 1301(f))  is  amended  by  inserting  "unth 
respect  to  non-issued  bond  amounts  elected" 
after  "issued". 

(c)  Amendments  Related  to  Section  1313 
OF  THE  Reform  Act.— 

(1)  Clause  (i)  of  section  1313(a)(1)(B)  of 
the  Reform  Act  is  amended  by  striking  out 
"the  proceeds  "  and  inserting  in  lieu  thereof 
"the  net  proceeds  ". 

(2)(A)  Subparagraph  (C)  of  serfinn 
1313(a)(3)  of  the  Reform  Act  is  amended  by 
striking  out  "section  148"  and  inserting  in 
lieu  thereof  "sections  143(g)  and  148". 

(B)  The  amendment  made  by  subpara- 
graph (A)  shall  apply  to  bonds  issued  after 
June  30,  1987. 

(3)  Subparagraph  (E)  of  section  1313(a)(3) 
of  the  Reform  Act  is  amended  by  striking 
out  "of  such  Code". 

(4)  Paragraph  (3)  of  section  1313(a)  of  the 
Reform  Act  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  "In  the 
case  of  a  refunding  bond  described  in  para- 
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graph  (1)  with  respect  to  a  qualified  bond 
described  in  paragraph  <2)(B),  the  require- 
ments  of  section  1312<bHl)  which  applied  to 
such  qualified  bond  shall  be  treated  as  speci- 
fied in  this  paragraph  with  respect  to  such 
refunding  bond. " 

(5>  Subparagraph  (A)  of  section  1313(a)<4) 
of  the  Reform  Act  is  amended  by  inserting 
"and  by  substituting  'September  1.  1986'  for 
August  16.  1986'"  before  the  comma  at  the 
end  thereof. 

(6>  Paragraph  (2)  of  section  1313(b)  of  the 
Reform  Act  is  amended  by  adding  at  the  end 
thereof  "For  purposes  of  the  preceding  sen- 
tence, the  determination  of  whether  a  bond 
is  described  in  such  subsection  to)(2)IA) 
shall  be  made  without  regard  to  any  excep- 
tion other  than  section  103lo)l2)<C)  of  such 
Code. " 

(7/  Subparagraph  (F)  of  section  1313fbJ(3J 
of  the  Reform  Act  is  amended  by  striking 
out  "of  such  Code". 

18)  Paragraph  13)  of  section  1313(b)  of  the 
Reform  Act  is  amended  by  adding  after  sub- 
paragraph (F)  the  following  new  subpara- 
graph: 

"(G)  Except  as  provided  in  the  last  sen- 
tence of  subsection  (c)(2)  of  this  section,  the 
requirements  of  section  145(b)  (relating  to 
$150,000,000  limitation  on  bonds  other  than 
hospital  bonds). " 

(9)  Paragraph  (5)  of  section  1313(b)  of  the 
Reform  Act  is  amended  by  striking  out  "are 
to  be"  and  inserting  in  lieu  thereof  "are  or 
will  be". 

(10)(A)  The  heading  for  subsection  (c)  of 
section  1313  of  the  Reform  Act  is  amended 
by  striking  out  "Current"  and  inserting  in 
lieu  thereof  "Certain". 

(B)  Paragraph  (1)  of  section  1313(c)  of  the 
Reform  Act  is  amended— 

(i)  by  striking  out  "apply  to  any  bond" 
and  inserting  in  lieu  thereof  "apply  to  any 
bond  (or  series  of  bonds)",  and 

(ii)  by  striking  out  "law  do  not"  and  in- 
serting in  lieu  thereof  "law  did  not". 

(IIXA)  Subparagraph  (A)  of  section 
1313(c)(1)  of  the  Reform  Act  is  amended  to 
read  as  follows: 

"(A)  the  average  maturity  date  of  the  issue 
of  which  the  refunding  bond  is  a  part  is  not 
later  than  the  average  maturity  date  of  the 
bonds  to  be  refunded  by  such  issue, ". 

(B)  Paragraph  (1)  of  section  1313(c)  of  the 
Reform  Act  is  amended  by  adding  at  the  end 
thereof  the  follovnng  new  sentence: 

"For  purposes  of  subparagraph  (A),  average 
maturity  shall  be  determined  in  accordance 
with  section  147(b)(2)(A)  of  the  1986  Code." 

(C)  Paragraph  (1)  of  section  1313(c)  of  the 
Reform  Act  is  amended  by  adding  "and"  at 
the  end  of  subparagraph  (B),  by  striking  out 
subparagraph  (C),  and  by  redesignating  sub- 
paragraph (D)  as  subparagraph  (C). 

(D)  Subparagraph  (B)  of  section  1313(c)(2) 
of  the  Reform  Act  is  amended  by  striking 
out  "and  (D)"  and  inserting  in  lieu  thereof 

•and  (C)". 

(E)  A  refunding  bond  issued  before  July  1, 
1987,  shall  be  treated  as  meeting  the  require- 
ment of  subparagraph  (A)  of  section 
1313(c)(1)  of  the  Reform  Act  if  such  bond 
met  the  requirement  of  such  subparagraph 
as  in  effect  before  the  amendments  made  by 
this  paragraph. 

(12)(A)  Subparagraph  (N)  of  section 
103(b)(6)  of  the  Internal  Revenue  Code  of 
1954,  as  in  effect  on  the  day  before  the  date 
of  the  enactment  of  the  Reform  Act  (relating 
to  termination  dates),  is  amended  by  redes- 
ignating clauses  (ii)  and  (Hi)  as  clauses  (Hi) 
and  (iv),  respectively,  and  by  striking  out 
clause  (i)  and  inserting  in  lieu  thereof  the 
following  new  clauses: 


"(i)  In  general.— Except  as  provided  in 
clause  (ii),  this  paragraph  shall  not  apply  to 
any  obligation  issued  after  December  31, 
1986. 

"(ii)  Certain  REFUNDiNOs.—This  paragraph 
shall  apply  to  any  obligation  (or  series  of  ob- 
ligations) issued  to  refund  an  obligation 
issued  on  or  before  December  31,  1986,  if— 

"(I)  the  average  maturity  date  of  the  issue 
of  which  the  refunding  obligation  is  a  part 
is  not  later  than  the  average  maturity  date 
of  the  obligations  to  be  refunded  by  such 
issue, 

"(II)  the  amount  of  the  refunding  obliga- 
tion does  not  exceed  the  outstanding 
amount  of  the  refunded  obligation,  and 

"(III)  the  proceeds  of  the  refunding  obliga- 
tion are  used  to  redeem  the  refunded  obliga- 
tion not  later  than  90  days  after  the  date  of 
the  issuance  of  the  refunding  obligation. 
For  purposes  of  subclause  (I),  average  matu- 
rity shall  be  determined  in  accordance  with 
subsection  (b)(14)(B)(i). " 

(B)  The  date  applicable  under  section 
144(a)(12)(B)  of  the  1986  Code  shaU  be  treat- 
ed as  contained  in  section  103(b)(6)(N)(iii) 
of  the  Internal  Revenue  Code  of  1954,  as  in 
effect  on  the  day  before  the  date  of  the  enact- 
ment of  the  Reform  Act,  for  purposes  of  any 
bond  issued  to  refund  a  bond  to  which  such 
section  103(b)(6)(N)(iii)  applies. 

(13)  Paragraph  (2)  of  section  1313(c)  of  the 
Reform  Act  is  amended— 

(A)  by  striking  out  "apply  to  any  bond" 
and  inserting  in  lieu  thereof  "apply  to  any 
bond  (or  series  of  bonds) ", 

(B)  by  striking  out  "subsection  does  not" 
and  inserting  in  lieu  thereof  "subsection  did 
not",  and 

(C)  by  striking  out  "the  proceeds"  in  sub- 
paragraph (AXi)  and  inserting  in  lieu  there- 
of "the  net  proceeds". 

(14)(A)  Section  1313  of  the  Reform  Act  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(d)  Mortgage  and  Student  Loan  Target- 
ing Rules  To  Apply  to  Loans  Made  More 
Than  3  Years  After  the  Date  of  the  Origi- 
nal Issue.— Subsections  (a)(3)  and  (b)(3) 
shall  be  treated  as  including  the  require- 
ments of  subsections  (e)  and  (f)  of  section 
143  and  paragraphs  (3)  and  (4)  of  section 
144(b)  of  the  1986  Code  with  respect  to 
bonds  the  proceeds  of  which  are  iised  to  fi- 
nance loans  made  more  than  3  years  after 
the  date  of  the  issuance  of  the  original 
bond. " 

(B)  The  amendment  made  by  subpara- 
graph (A)  shall  apply  with  respect  to  refund- 
ing bonds  issu£d  after  October  16,  1987. 

(15)  A  bond  issued  to  refund  an  obligation 
described  in  section  103(o)(3)  of  the  Internal 
Revenue  Code  of  1954  (as  in  effect  on  the 
day  before  the  date  of  the  enactment  of  the 
Tax  Reform  Act  of  1986)  shall  not  be  treated 
as  described  in  section  144(b)  of  the  1986 
Code  unless  it  is  described  in  section 
144(b)(1)(A)  of  the  1986  Code. 

(d)  Amendments  Related  to  Section  1314 
OF  THE  Reform  Act.— 

(1)  Subsection  (a)  of  section  1314  of  the 
Reform  Act  is  amended  by  adding  at  the  end 
thereof  the  following:  "The  treatment  under 
the  preceding  sentence  shall  also  apply  to  a 
bond  issued  before  September  26,  1985,  but 
only  for  purposes  of  determining  whether 
any  bond  issued  after  September  25,  1985,  to 
advance  refund  such  bond  (or  a  bond  which 
is  part  of  a  series  of  refundings  of  such 
bond)  is  an  arbitrage  bond  (within  the 
meaning  of  section  148(a)  of  the  1986 
Code). " 

(2)  Subsection  (f)  of  section  1314  of  the 
Reform  Act  is  amended  by  striking  out  "De- 


cember" and  inserting  in  lieu  thereof 
"August". 

(3)  Section  1314  of  the  Reform  Act  u 
amended  by  redesignating  subsection  (g)  as 
subsection  (i)  and  by  inserting  after  subsec- 
tion (f)  the  following  new  subsections: 

"(g)  Termination  of  Mortgage  Bond 
PoucY  Statement  Requirement.— Paragraph 
(5)  of  section  103A(j)  of  the  1954  Code  (relat- 
ing to  policy  statement)  shall  not  apply  to 
any  bond  issued  after  August  15,  1986,  and 
shall  not  apply  to  nonissued  bond  amounts 
elected  under  section  25  of  the  1986  Code 
after  such  date. 

"(h)  Arbttrage  Restriction  on  Invest- 
ments IN  Investment-Type  Property.— In  the 
case  of  a  bond  issued  before  August  16,  1986 
(September  1,  1986  in  the  case  of  a  bond  de- 
scribed in  section  1312(c)(2)),  section  103(c) 
of  the  1954  Code  shall  be  applied  by  treating 
the  reference  to  securities  in  paragraph  (2) 
thereof  as  including  a  reference  to  invest- 
ment-type property  but  only  for  purposes  of 
determining  whether  any  ttond  issued  after 
October  16,  1987,  to  advance  refund  such 
bond  (or  a  bond  which  is  part  of  a  series  of 
refundings  of  such  bond)  is  an  arbitrage 
tfond  (within  the  meaning  of  section  148(a) 
of  the  1986  Code)." 

(e)  Amendments  Related  to  Section  1315 
of  the  Reform  Act.— 

(1)  Subsection  (c)  of  section  1315  of  the 
Reform  Act  is  amended— 

(A)  by  inserting  "for  calendar  year  1986" 
after  "1954  Code"  each  place  it  appears, 

(B)  by  striking  out  "before  August  16" 
each  place  it  appears  and  inserting  in  lieu 
thereof  "on  August  IS",  and 

(C)  by  adding  at  the  end  thereof  the  follow- 
ing new  sentence: 

"The  preceding  sentence  shall  not  apply  to 
the  extent  section  1313(b)(5)  treats  any  bond 
as  a  private  activity  bond  for  purposes  of 
section  146  of  the  1986  Code. " 

(2)(A)  Subsection  (e)  of  section  1315  of  the 
Reform  Act  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  "The  pre- 
ceding sentence  shall  not  apply  to  any  bojid 
which  (if  issued  on  August  15.  1986)  toould 
have  been  an  industrial  development  bond 
(as  defined  in  section  103(b)(2)  of  the  1954 
Code). " 

(B)  The  amendment  made  by  subpara- 
graph (A)  shall  apply  to  bonds  issued  after 
June  10.  1987. 

(f)  Amendments  Related  to  Section  1316 
OF  THE  Reform  Act.— 

(1)(A)  Subsections  (a)(1).  (b)(1),  (c)(1),  and 
(f)(1)  of  section  1316  of  the  Reform  Act  are 
each  amended  by  inserting  "and  as  having  a 
carryforward  purpose  described  in  section 
146(f)(5)  of  such  Code"  after  "the  1986 
Code". 

(B)  The  amendment  made  by  subpara- 
graph (A)  shall  apply  only  with  respect  to 
carryforwards  of  volume  cap  for  years  after 
1986. 

(2)  Subsection  (c)  of  section  1316  of  the 
Reform  Act  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(4)  Application  of  section  147(b).— A  bond 
to  which  this  subsection  applies  (other  than 
a  refunding  bond)  shall  be  treated  as  meet- 
ing the  requirements  of  section  147(b)  of  the 
1986  Code  if  the  average  maturity  (deter- 
mined in  accordance  urith  section 
147(b)(2)(A)  of  such  Code)  of  the  issue  of 
which  such  bond  is  a  part  does  not  exceed  20 
years.  A  bond  issued  to  refund  (or  which  is 
part  of  a  series  of  bonds  issued  to  refund)  a 
bond  descrH>ed  in  the  preceding  sentence 
shall  be  treated  as  meeting  the  requirements 
of  such  section  if  the  refunding  boTid  has  a 
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maturity  date  not  later  than  the  date  which 
is  20  years  after  the  date  on  tohich  the  origi- 
nal bond  ums  issued. " 

13)  Paragraph  11)  of  section  13We)  of  the 
Reform  Act  is  amended— 

(A)  by  inserting  "(and  section 
103(h)(2)(BmiJ  of  the  1954  Code)"  after 
"1986  Code"  the  first  place  it  appears,  and 

(BJ  by  inserting  "(and  section  103(b)(16) 
of  the  1954  Code)"  after  "19S6  Code"  in  the 
last  sentence. 

(4)  Paragraph  (2)  of  section  1316(g)  of  the 
Reform  Act  is  amended— 

(A)  by  striking  out  "described  in  the  para- 
graph (3)"  in  subparagraph  (A J  and  insert- 
ing in  lieu  thereof  "issxied  to  provide  a  facil- 
ity described  in  paragraph  (3)",  and 

(B)  by  striking  out  "which  paragraph  (3)" 
in  subparagraph  (C)  and  inserting  in  lieu 
thereof  "which  such  paragraph  (3)". 

(5)  Paragraph  (6)  of  section  1316(g)  of  the 
Reform  Act  is  amended  by  inserting  "(and 
the  provisions  of  section  1314)"  after  "sec- 
tion 1301". 

(6)  Paragraph  (7)  of  section  1316(g)  of  the 
Reform  Act  is  amended  to  read  as  follows: 

"(7)  In  the  case  of  a  bond  described  in  sec- 
tion 632(d)  of  the  Tax  Reform  Act  of  1984— 

"(A)  section  141  of  the  1986  Code  shall  be 
applied  without  regard  to  subsection  (a)(2J 
and  paragraphs  (4)  and  (S)  of  subsection  (b), 

"(B)  paragraphs  (1)  and  (2)  of  section 
141(b)  of  the  1986  Code  shall  be  applied  by 
substituting  '25  percent' for  '10  percent' each 
place  it  appears,  and 

"(C)  section  149(b)  of  the  1986  Code  shall 
not  apply. 

This  paragraph  shall  not  apply  to  any  bond 
issued  after  December  31,  1990. " 

(7/(A)  Subparagraph  (A)  of  section 
1316(g)(8)  of  the  Reform  Act  is  amended  by 
inserting  "and  as  having  a  carryforward 
purpose  described  in  section  146(f)(5)  of 
such  Code"  after  "the  1986  Code". 

(B)  The  amendment  made  by  subpara- 
graph (A)  shall  apply  only  with  respect  to 
carryforwards  of  volume  cap  for  years  after 
1986. 

(8)  Paragraph  (2)  of  section  1316(j)  of  the 
Reform  Act  is  amended  to  read  as  follows: 

"(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence:  'In  the  case  of  refund- 
ing obligations  not  to  exceed  $100,000,000 
issued  after  October  21,  1986,  by  Dade 
County,  Florida,  for  the  purpose  of  advance 
refunding  its  Aviation  Revenue  Bonds 
(Series  J),  the  first  sentence  of  this  para- 
graph shall  be  applied  by  substituting  "the 
date  which  is  1  year  after  the  date  of  the  en- 
actment of  the  Miscellaneous  Revenue  Act  of 
1988"  for  "December  31,  1984"  and  the 
amendments  made  by  section  1301  of  the 
Tax  Reform  Act  of  1986  shall  not  apply. '" 

(9)  Paragraph  (2)  of  section  1316(k)  of  the 
Reform  Act  is  amended  by  striking  out 
"$55,000,000  must  be  redeemed  no  later  than 
November  1,  1987"  and  inserting  in  lieu 
thereof  "no  more  than  $55,000,000  shall  be 
ouUtanding  later  than  November  1,  1987". 

(10)  Section  1104  of  the  Mortgage  Subsidy 
Bond  Tax  Act  of  1980  is  amended  by  adding 
at  the  end  of  subsection  (r)  the  following 
new  sentence: 

"Section  148(f)  of  the  Internal  Revenue  Code 
of  1986  and  the  amendments  made  by  sec- 
tion 1301  of  the  Tax  Reform  Act  of  1986 
shall  not  apply  to  any  bonds  described  in 
paragraph  (1)  which  may  be  issued  as  a 
result  of  the  amendments  made  by  the  Tax 
Reform  Act  of  1986." 

(11)  Subsection  (I)  of  section  1316  of  the 
Reform  Act  is  hereby  repealed. 

(g)  Amendments  Related  to  Section  1317 
OF  THE  Reform  Act.— 


(1)  Subparagraph  (J)  of  section  1317(2)  of 
the  Reform  Act  is  amended  by  striking  out 
"began  construction  in  1980"  and  inserting 
in  lieu  thereof  ",  a  subsidiary  of  Sierra  Pa- 
cific Resources,  began  in  1980  work  to 
design,  finance,  construct,  and  operate". 

(2)  Subparagraph  (C)  of  section  1317(3)  of 
the  Reform  Act  is  amended  to  read  as  fol- 
lows: 

"(C)  A  facility  is  described  in  this  sub- 
paragraph if— 

"(i)  it  is  one  or  more  stadiums  to  be  used 
either  by  an  American  League  baseball  team 
or  a  National  Football  League  team  current- 
ly using  a  stadium  in  a  city  having  a  popu- 
lation in  excess  of  2,500,000  and  described  in 
section  146(d)(3)  of  the  1986  Code, 

"(ii)  the  bonds  to  be  used  to  provide  fi- 
nancing for  one  or  more  such  stadiums  are 
issued  by  a  political  subdivision  or  a  State 
agency  pursuant  to  a  resolution  approving 
an  inducement  resolution  adopted  by  a 
State  agency  on  November  20,  1985,  as  it 
may  be  amended  (whether  or  not  the  benefi- 
ciaries of  such  issue  or  issues  are  the  benefi- 
ciaries (if  any)  specified  in  such  inducement 
resolution  and  whether  or  not  the  number  of 
such  stadiums  and  the  locations  thereof  are 
as  specified  in  such  inducement  resolution) 
or  pursuant  to  P.A.  84-1470  of  the  State  in 
which  such  city  is  located  (and  by  an  agency 
created  thereby),  and 

"(Hi)  such  stadium  or  stadiums  are  locat- 
ed in  the  city  described  in  (i). 
The  aggregate  face  amount  of  bonds  to 
which  this  subparagraph  applies  shall  not 
exceed  $250,000,000.  In  the  case  of  any  carry- 
forward of  volume  cap  for  one  or  more  sta- 
diums described  in  the  first  sentence  of  this 
subparagraph,  such  carryforward  shall  be 
valid  with  respect  to  bonds  issued  for  such 
stadiums  notwithstanding  any  other  provi- 
sion of  the  1986  Code  or  the  1954  Code,  and 
whether  or  not  (i)  there  is  a  change  in  the 
number  of  stadiums  or  the  beneficiaries  or 
sites  of  the  stadium  or  stadiums  and  (ii)  the 
bonds  are  issued  by  either  of  the  state  agen- 
cies described  in  the  first  sentence  of  this 
subparagraph. " 

(3)(A)  Subparagraph  (P)  of  section  1317(3) 
of  the  Reform  Act  is  amended— 

(i)  by  striking  out  "approved"  and  insert- 
ing in  lieu  thereof  "authorized",  and 

(ii)  by  striking  out  "December  9,  1985" 
and  inserting  in  lieu  thereof  "December  2, 
1985". 

(B)  Section  1317(3)(A)  of  the  Reform  Act  is 
amended  by  striking  out  "domed". 

(C)  Section  1317(3)(U)  of  the  Reform  Act  is 
amended  by  deleting  "coliseum  complex." 
and  inserting  in  lieu  thereof  'coliseum  com- 
plex, or  is  a  renovation  of  an  existing  stadi- 
um located  in  Oakland,  California,  and 
used  by  an  American  League  baseball  team. " 

(D)  Section  1317(3)(W)  of  the  Reform  Act 
is  amended  by  striking  out  "$225,000,000" 
and  inserting  "$25,000,000". 

(4)  Paragraph  (3)  of  section  1317  of  the 
Reform  Act  is  amended  by  adding  at  the  end 
thereof  the  following  new  subparagraph: 

"(Z)  A  facility  is  described  in  this  sub- 
paragraph if— 

"'(i)  such  facility  was  a  redevelopment 
project  that  was  approved  in  concept  by  the 
city  council  sitting  as  the  redevelopment 
agency  in  October  1984,  and 

"'(ii)  $20,000,000  in  funds  for  such  facility 
was  identified  in  a  5-year  budget  approved 
by  the  city  redevelopment  agency  on  October 
25,  1984. 

The  aggregate  face  amount  of  bonds  to 
which  this  subparagraph  applies  shall  not 
exceed  $80.000,000. " 

(5)  Paragraph  (4)  of  section  1317  of  the 
Reform  Act  is  amended— 
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(A)  by  striking  out  "1986. 
inserting  in  lieu  thereof 
bonds", 

(B)  by  striking  out  "and"  at  the  end 
subparagraph  (A),  and 

(C)  by  adding  "and"  at  the  end  of  subpara- 
graph (B). 

(6)  Subparagraph  (W)  of  section  1317(6)  of 
the  Reform  Act  is  amended  to  read  as  fol- 
lows: 

"(W)  A  project  is  described  in  this  sub- 
paragraph if  such  project  is— 

"(i)  a  part  of  the  Kenosha  Downtown  Re- 
development project,  and 

"(ii)  located  in  an  area  bounded — 

"(I)  on  the  east  by  the  east  wall  of  the 
Army  Corps  of  Engineers  Confined  Disposal 
Facility  (extended), 

"(II)  on  the  north  by  48th  Street  (ex- 
tended), 

"(III)  on  the  west  by  the  present  Chicago 
&  Northwestern  Railroad  tracks,  and 

""(IV)  on  the  south  by  the  north  line  of  Ei- 
chelman  Park  (60th  Street)  (extended). 
The   aggregate  face   amount   of  bonds    to 
which  this  subparagraph  applies  shall  not 
exceed  $105,000,000. " 

(7)  Paragraph  (6)  of  section  1317  of  the 
Reform  Act  is  amended  by  redesignating 
subparagraph  (X)  as  subparagraph  (Z)  and 
by  inserting  after  subparagraph  (W)  the  fol- 
lowing new  subparagraphs: 

"(X)  A  project  is  described  in  this  subpara- 
graph if  a  redevelopment  plan  for  such 
project  was  approved  by  the  city  council  of 
Bell  (wardens,  California,  on  June  12,  1979. 
The  aggregate  face  amount  of  bonds  to 
which  this  subparagraph  applies  shall  not 
exceed  $10,000,000. 

"(Y)  Nothing  in  this  paragraph  shall  be 
construed  as  having  the  effect  of  exempting 
from  tax  interest  on  any  bond  issued  after 
June  10,  1987,  if  such  interest  would  not 
have  been  exempt  from  tax  were  stich  bond 
issued  on  August  15,  1986. " 

(8)  The  last  sentence  of  subparagraph  (A) 
of  section  1317(7)  of  the  Reform  Act  is 
amended  by  inserting  before  the  period  "and 
section  149(d)(2)  of  the  1986  Code  shall  not 
apply  to  bonds  so  treated". 

(9)  Subparagraph  (D)  of  section  1317(7)  of 
the  Reform  Act  is  amended  to  read  as  fol- 
lows: 

""(D)  A  facility  is  described  in  this  sub- 
paragraph if— 

"(i)  it  is  a  convention,  trade,  or  spectator 
facility. 

"(ii)  a  regional  convention,  trade,  and 
spectator  facilities  study  committee  was  cre- 
ated before  March  19,  1985.  with  respect  to 
such  facility,  and 

"(Hi)  feasibility  and  preliminary  design 
consultants  were  hired  on  May  1.  1985,  and 
October  31,  1985,  with  respect  to  such  facili- 
ty. 

The  aggregate  face  amount  of  bonds  to 
which  this  subparagraph  applies  shall  not 
exceed  the  excess  of  $175,000,000  over  the 
amount  of  bonds  to  which  paragraph 
(48)(B)  applies. " 

(10)  Clause  (ii)  of  section  1317(7)(G)  of  the 
Reform  Act  is  amended  to  read  as  follows: 

"(ii)  such  facility's  location  was  approved 
in  December  1985  by  a  task  force  created 
jointly  by  the  Governor  of  the  State  within 
which  such  facility  will  be  located  and  the 
mayor  of  the  capital  city  of  such  State, 
and". 

(11)  Subparagraph  (J)  of  section  1317(7)  of 
the  Reform  Act  is  amended— 

(A)  by  striking  out  "civic  festival"  in 
clause  (i)  and  inserting  in  lieu  thereof 
"aquafestival". 
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(B)  by  striking  out  clause  (ii>  and  insert- 
ing in  lieu  thereof  the  following: 

"Hi)  a  referendum  was  held  on  April  6, 
1985,  in  which  voters  permitted  the  city 
council  to  lease  130  acres  of  dedicated  park- 
land for  the  purpose  of  constructing  such  fa- 
cility, and",  and 

(C)  by  striking  out  "$5,000,000"  and  in- 
serting in  lieu  thereof  "tlO,000,000". 

(12i  Subparagraph  (E)  of  section  131719) 
of  the  Reform  Act  is  amended  by  striking 
out  "March  5,  1985"  and  inserting  in  lieu 
thereof  "March  6,  1985". 

(13)  Clause  tiii)  of  section  1317(9)(J)  of  the 
Reform  Act  is  amended  by  striking  out  all 
that  precedes  "by  the  governor"  and  insert- 
ing in  lieu  thereof  the  following: 

"(Hi)  such  facility's  location  was  ap- 
proved in  December  1985  by  a  task  force  cre- 
ated jointly". 

(14)  Subparagraph  (A)  of  section  1317(11) 
of  the  Reform  Act  is  amended  by  striking 
out  "and  section  142(a)"  and  inserting  in 
lieu  thereof  "in  section  142(a)". 

(15)  Subparagraph  (C)  of  section  1317(11) 
of  the  Reform  Act  is  amended  to  read  as  fol- 
lows: 

"(C)  A  facility  is  described  in  this  sub- 
paragraph if  it  is  described  in  section 
1865(c)(2)(C)  of  this  Act. " 

(16)  Subparagraph  (X)  of  section  1317(13) 
of  the  Reform  Act  is  amended  by  striking 
out  the  last  sentence. 

(17)  Paragraph  (13)  of  section  1317  of  the 
Reform  Act  is  amended  by  adding  at  the  end 
thereof  the  following  new  subparagraphs: 

"(AA)  A  residential  rental  property  project 
is  described  in  this  subparagraph  if  it  is  the 
Carriage  Trace  residential  rental  project  in 
Clinton,  Tennessee.  The  aggregate  face 
amount  of  bonds  to  which  this  subpara- 
graph applies  shall  not  exceed  SI 0,000,000. 

"(BB)  A  residential  rental  property  project 
is  described  in  this  subparagraph  if— 

"(i)  a  contract  to  purchase  such  property 
was  dated  as  of  August  9,  1985, 

"(ii)  there  was  an  inducement  resolution 
adopted  on  September  27,  1985,  for  the  issu- 
ance of  obligations  to  finance  such  property, 

"(Hi)  there  was  a  State  court  final  valida- 
tion of  such  financing  on  November  15, 
1985,  and 

"(iv)  the  certificate  of  nonappeal  from 
such  validation  was  available  on  December 
15,  1985. 

The  aggregate  face  amount  of  bonds  to 
which  Wits  subparagraph  applies  shall  not 
exceed  $27, 750,000. " 

(18)  Paragraph  (14)  of  section  1317  of  the 
Reform  Act  is  amended  by  striking  out 
"$90,000,000"  and  inserting  in  lieu  thereof 
"$130,000,000"  and  by  inserting  "incorpo- 
rated on  February  20.  1985"  before  the 
period  at  the  end  of  the  1st  sentence. 

(19)  Subparagraph  (B)  of  section  1317(15) 
of  the  Reform  Act  is  amended— 

(A)  by  striking  out  all  that  follows  "agree- 
ment with"  in  clause  (i)  and  inserting  in 
lieu  thereof  "an  underwriter  to  provide 
planning  and  financial  guidance  for  a  pos- 
sible bond  issue,  and  ",  and 

(B)  by  striking  out  "certificates"  in  clause 
(ii)  and  inserting  in  lieu  thereof  "bond 
issue" 

(20)  Paragraph  (16)  of  section  1317  of  the 
Reform  Act  is  amended  by  striking  out  the 
last  sentence. 

(21)  Clause  (i)  of  section  1317(19)(D)  of 
the  Reform  Act  is  amended  by  striking  out 
"light  rail  transitway"  and  inserting  in  lieu 
thereof  "fixed  guideway". 

(22)  Paragraph  (20)  of  section  1317  of  the 
Reform  Act  is  amended  by  striking  out  "Sec- 
tion 148(f)"  and  inserting  in  lieu  thereof 
"Subsections  (c)(2)  and  (f)  of  section  148". 


(23)  Subparagraph  (B)  of  section  1317(21) 
of  the  Reform  Act  is  amended— 

(A)  by  striking  out  "Subsection  (c)"  and 
inserting  in  lieu  thereof  "Subsections 
(c)(2)",  and 

(B)  by  sinking  out  "103A(g)(5)(C)l"  and 
inserting  in  lieu  thereof  "103A(g)(5)(C)". 

(24)  Paragraph  (22)  of  section  1317  of  the 
Reform  Act  is  amended  to  read  as  follows: 

"(22)  Downtown  redevelopment 

PROJECT.— Subsection  (b)  of  section  626  of 
the  Tax  Reform  Act  of  1984  is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

"'(7)  Exception  for  certain  downtown  re- 
DEVELOPMENT  PROJECT.— The  amendments 
made  by  this  section  shall  not  apply  to  any 
obligation  which  is  issued  as  part  of  an 
issue  95  percent  or  more  of  the  proceeds  of 
which  are  to  be  used  to  provide  a  project  to 
acquire  and  redevelop  a  downtown  area  if— 

"'(A)  on  August  15,  1985,  a  downtown  rede- 
velopment authority  adopted  a  resolution  to 
issue  obligations  for  such  project, 

"'(B)  before  September  26,  1985,  the  city 
expended,  or  entered  into  binding  contracts 
to  expend,  more  than  $10,000,000  in  connec- 
tion with  such  project,  and 

"'(C)  the  State  supreme  court  issued  a 
ruling  regarding  the  proposed  financing 
structure  for  such  project  on  December  11, 
1985. 

The  aggregate  face  amount  of  obligations  to 
which  this  paragraph  applies  shall  not 
exceed  $85,000,000  and  suc/i  obligations 
must  be  issued  before  January  1,  1992.'  " 

(25)  Subparagraph  (A)  of  section  1317(24) 
of  the  Reform  Act  is  amended  by  adding  at 
the  end  thereof  the  following:  "The  last  para- 
graph of  this  section  shall  not  apply  to  the 
treatment  under  the  preceding  sentence. " 

(26)(A)  Clause  (i)  of  section  1317(25)(A)  of 
the  Reform  Act  is  amended  by  striking  out 
"3  counties"  and  inserting  in  lieu  thereof  "1 
or  more  of  3  counties". 

(B)  (Clause  (i)  of  section  1317(25)(B)  of  the 
Reform  Act  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  "For 
purposes  of  applying  section  146(k)  of  the 
1986  Code,  the  public  utility  facility  de- 
scribed in  subparagraph  (A)  shall  be  treated 
as  described  in  paragraph  (2)  of  such  section 
and  such  paragraph  shall  be  applied  with- 
out regard  to  the  requirement  that  the  issuer 
establish  that  a  State's  share  of  the  use  of  a 
facility  (or  its  output)  urill  equal  or  exceed 
the  State's  share  of  the  private  activity 
bonds  issued  to  finance  the  facility. " 

(27)  Subparagraph  (I)  of  section  1317(27) 
of  the  Reform  Act  is  amended  by  adding  at 
the  end  thereof  the  following:  "For  purposes 
of  determining  whether  any  bond  to  which 
this  subparagraph  applies  is  a  qualified 
small  issue  bond,  there  shall  not  be  taken 
into  account  under  section  144(a)  of  the 
1986  Code  capital  expenditures  with  respect 
to  any  facility  of  the  United  States  Govern- 
ment and  there  shall  not  be  taken  into  ac- 
count any  bond  allocable  to  the  United 
States  Government " 

(28)  Clause  (i)  of  section  1317(29)(B)  of  the 
Reform  Act  is  amended  by  striking  out  all 
that  follows  "1993"  and  inserting  in  lieu 
thereof  ",  by  the  State  of  Connecticut,  and". 

(29)  Subparagraph  (D)  of  section  1317(29) 
of  the  Reform  Act  is  amended  by  striking 
out  "the  net  proceeds"  and  inserting  in  lieu 
thereof  "the  proceeds". 

(30)  Section  1317(33)(A)(ii)  of  the  Reform 
Act  is  amended— 

(A)  by  striking  out  "on"  and  inserting  in 
lieu  thereof  "dated"  each  place  it  appears, 
and 


(B)  by  inserting  "dated  on  December  1, 
1985"  after  "(Series  1985A  and  1985B)"  in 
subclause  (III). 

(31)  Subparagraph  (B)  of  section  1317(33) 
of  the  Reform  Act  is  amended— 

(A)  by  striking  out  "and  before  August  7, 
1988,",  and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence:  "The  aggregate  face 
amount  of  bonds  to  which  this  subpara- 
graph applies  shall  not  exceed  $90,000,000." 

(32)  Subparagraph  (G)  of  section  1317(33) 
of  the  Reform  Act  is  amended  by  striking 
out  "subparagraph  (H)"  and  inserting  in 
lieu  thereof  "subparagraph  (F)". 

(33)  Subparagraph  (H)  of  section  1317(33) 
of  the  Reform  Act  is  amended— 

(A)  by  striking  out  clause  (ii)  and  insert- 
ing in  lieu  thereof  the  following: 

"(ii)  the  proceeds  of  the  issue  are  to  be 
used  to  finance  projects  (to  be  determined  by 
such  university  and  the  issuer)  which  are 
similar  to  those  projects  intended  to  be  fi- 
nanced by  bonds  that  were  the  subject  of  a 
request  transmitted  to  Congress  on  Novem- 
ber 7,  1985",  and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing: "Bonds  to  which  this  subparagraph 
applies  shall  be  treated  as  qualified  501(c)(3) 
bonds  if  such  bonds  loould  not  (if  issued  on 
August  15,  1986)  be  industrial  development 
bonds  (as  defined  in  section  103(b)(2)  of  the 
1954  Code),  and  section  147(f)  of  the  1986 
Code  shall  not  apply  to  the  issue  of  which 
such  bonds  are  a  part  Bonds  issued  to  fi- 
nance facilities  descrit>ed  in  this  subpara- 
graph shall  be  treated  as  issued  to  finance 
such  facilities  notwithstanding  the  fact  that 
a  period  in  excess  of  1  year  has  expired  since 
the  facilities  were  placed  in  service. " 

(34)  Subparagraph  (K)  of  section  1317(33) 
of  the  Reform  Act  is  amended— 

(A)  by  striking  out  "the  issue  is"  in  clause 
(i)  and  inserting  in  lieu  thereof  "the  issue  or 
issues  are", 

(B)  by  striking  out  "900  units"  and  insert- 
ing "at  least  790  units", 

(C)  by  striking  out  "2,000  square  feet"  and 
inserting  in  lieu  thereof  "245,000  square 
feet",  and 

(D)  by  striking  out  "$150,000,000"  and  in- 
serting in  lieu  thereof  "$112,000,000". 

(35)  Paragraph  (33)  of  section  1317  of  the 
Reform  Act  is  amended  by  striking  out  sub- 
paragraphs (M).  (N),  and  (O)  and  inserting 
in  lieu  thereof  the  following  new  subpara- 
graphs: 

"(M)  Proceeds  of  an  issue  are  described  in 
this  subparagraph  if  such  issue  is  issued  on 
behalf  of  the  Society  of  the  New  York  Hospi- 
tal to  finance  completion  of  a  project  com- 
menced by  such  hospital  in  1981  for  con- 
struction of  a  diagnostic  and  treatment 
center  or  to  refund  bonds  issued  on  behalf  of 
such  hospital  in  connection  with  the  con- 
struction of  such  diagnostic  and  treatment 
center  or  to  finance  construction  and  ren- 
ovation projects  associated  with  an  inpa- 
tient psychiatric  care  facility.  The  aggregate 
face  amount  of  t>onds  to  which  this  subpara- 
graph applies  shall  not  exceed  $150,000,000. 

"(N)  Any  bond  to  which  section  145(b)  of 
the  1986  Code  does  not  apply  by  reason  of 
this  paragraph  (other  than  subparagraph 
(A)  thereof)  shall  be  taken  into  account  in 
determining  whether  such  section  applies  to 
any  later  issue. 

"(O)  In  the  case  of  any  refunding  bond— 

"(i)  to  which  any  subparagraph  of  this 
paragraph  applies,  and 

"(ii)  to  which  the  last  sentence  of  section 
1313(c)(2)  applUs, 
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such  bond  shall  be  treated  as  having  such 
subparagraph  apply  (and  the  refunding 
t>ond  shaU  be  treated  for  purposes  of  such 
section  as  issued  before  January  1, 1986,  and 
as  not  being  an  advance  refunding^  unless 
the  issuer  elects  the  opposite  result " 

(36J  Paragraph  (36)  of  section  1317  of  the 
Reform  Act  is  amended  by  striking  out 
"980,000,000"  and  inserting  in  lieu  thereof 
"$400,000,000". 

(37)  Paragraph  (38)  of  section  1317  of  the 
Reform  Act  is  amended  by  striking  out  "and 
sections  148  and  149". 

(38)  Paragraphs  (39)  and  (40)  of  section 
1317  of  the  Reform  Act  are  amended  to  read 
as  follows: 

"(39)  Certain  bonds  treated  as  quaufied 
soiiCHj)  bonds.— A  bond  issued  as  part  of  an 
issue  shall  be  treated  for  purposes  of  part  IV 
of  subchapter  B  of  chapter  1  of  the  1986 
Code  as  a  qualified  S01(c)(3)  bond  if— 

"(A)  such  t>ond  loould  not  (if  issued  on 
August  IS,  1986)  be  an  industrial  develop- 
ment bond  (as  defined  in  section  103(b)(2) 
of  the  1954  Code),  and 

"(B)  such  issue  was  approved  try  city 
voters  on  January  19,  198S.  for  construction 
or  renovation  of  facilities  for  the  cultural 
and  performing  arts. 

The  aggregate  face  amount  of  bonds  to 
which  this  paragraph  applies  shall  not 
exceed  1 5,000,000. 

"(40)  Certain  ubrary  bonds.— In  the  case 
of  a  bond  issued  t>efore  January  1,  1986,  by 
the  City  of  Los  Angeles  Community  Redevel- 
opment Agency  to  provide  the  library  and 
related  structures  associated  xoith  the  City 
of  Los  Angeles  Central  Library  Project,  the 
ownership  and  use  of  the  land  and  facilities 
associated  with  such  project  by  persons 
which  are  not  governmental  units  (or  pay- 
ments from  such  persons)  shall  not  adverse- 
ly affect  the  exclusion  from  gross  income 
under  section  103  of  the  1954  Code  of  inter- 
est on  such  bonds. " 

(39)  Paragraph  (41)  of  section  1317  of  the 
Reform  Act  is  amended  to  read  as  follows: 

"(41)  Certain  refunding  obugatjons  for 

CERTAIN  POWER  FACILITIES.— With  reSPCCt  tO  2 

net  billed  nuclear  power  facilities  located  in 
the  State  of  Washington  on  which  construc- 
tion has  been  suspended  the  requirements  of 
section  147(b)  of  the  1986  Code  shall  be 
treated  as  satisfied  with  respect  to  refunding 
bonds  issued  before  1992  if— 

"(A)  each  refunding  bond  has  a  maturity 
date  not  later  than  the  maturity  date  of  the 
refunded  ttond,  and 

"(B)  the  facilities  have  not  been  placed  in 
service  as  of  the  date  of  issuance  of  the  re- 
funding bond. 

The  aggregate  face  amount  of  t>onds  to 
which  this  paragraph  applies  shall  not 
exceed  $2,000,000,000.  Section  146  of  the 
1986  Code  and  the  last  paragraph  of  this  sec- 
tion shall  not  apply  to  bonds  to  which  this 
paragraph  applies. " 

(40)  Paragraph  (43)  of  section  1317  of  the 
Reform  Act  is  amended  by  inserting  before 
the  period  "and  the  Internal  Revenue  Code 
of  1986  shall  t>e  applied  without  regard  to 
section  149(d)(2). " 

(41)  Paragraph  (44)  of  section  1317  of  the 
Reform  Act  is  amended— 

(A)  by  inserting  after  "1986  Code"  the  fol- 
lowing: "and  the  temporary  period  limita- 
tion of  section  148(c)(2)  of  the  1986  Code", 

(B)  by  striking  out  "$100,000,000"  and  in- 
serting in  lieu  thereof  "$200,000,000",  and 

(CI  by  striking  out  "Hospitals  Bond  Pool" 
in  the  second  item  in  the  table  and  inserting 
in  lieu  thereof  "Hospital  Equipment  Loan 
Council". 

(42)  Paragraph  (48)  of  section  1317  of  the 
Reform  Act   is   amended   by  striking   out 


"either"  in  the  material  preceding  subpara- 
graph (A)  and  inserting  in  lieu  thereof 
"any". 

(43)  Subparagraph  (B)  of  section  1317(48) 
of  the  Reform  Act  is  amended  by  striking 
out  "subparagraph  (O)"  and  inserting  in 
lieu  thereof  "paragraph  (6)(U)". 

(44)  Paragraph  (48)  of  section  1317  of  the 
Reform  Act  is  amended  by  adding  at  the  end 
thereof  the  following  new  subparagraph: 

"(C)  A  facility  which  is  part  of  a  project 
described  in  paragraph  (6)(0).  The  aggre- 
gate face  amount  of  bonds  to  which  this  sub- 
paragraph applies  shall  not  exceed 
$20,000,000." 

(45)  Paragraph  (49)  of  section  1317  of  the 
Reform  Act  is  amended— 

(A)  by  striking  out  "149(d)"  and  inserting 
in  lieu  thereof  "149(d)(2)",  and 

(B)  by  inserting  "United  StaUs"  before 
"Housing  Act  of  1937". 

(46)  Paragraph  (50)  of  section  1317  of  the 
Reform  Act  is  amended  to  read  as  follows: 

"(50)  Transitioned  bonds  subject  to  cer- 
tain rules.— In  the  case  of  any  bond  to 
which  any  provision  of  this  section  applies, 
except  as  otherwise  expressly  provided,  sec- 
tions 103  and  103A  of  the  1954  Code  shall  be 
applied  as  if  the  requirements  of  sections 
147(g),  148,  and  149(d)  of  the  1986  Code  were 
included  in  each  such  section. " 

(47)  Paragraph  (51)  of  section  1317  of  the 
Reform  Act  is  amended— 

(A)  by  striking  out  "Section  141(a)"  and 
inserting  in  lieu  thereof  "Section  141(b)", 
and 

(B)  by  striking  out  "141(a)(3)"  and  insert- 
ing in  lieu  thereof  "141(b)(3)". 

(48)  Paragraph  (52)  of  section  1317  of  the 
Reform  Act  is  amended  by  striking  out  "This 
section"  and  inserting  in  lieu  thereof 
"Except  as  othencise  provided  in  this  sec- 
tion, this  section  ". 

(49)  The  material  preceding  subparagraph 
(A)  of  section  1317(2)  of  the  Reform  Act  is 
amended  by  striking  out  "section 
103(b)(4)(C)"  and  inserting  in  lieu  thereof 
"section  103(b)(4)(F)". 

(50)  Clause  (ii)  of  section  1317(27)(H)  of 
the  Reform  Act  is  amended  by  striking  out 
"November  14,  1985"  and  inserting  in  lieu 
thereof  "November  13,  1985". 

(51)  Subparagraph  (I)  of  section  1317(33) 
of  the  Reform  Act  is  amended  by  striking 
out  "November  11,  1985"  and  inserting  in 
lieu  thereof  "November  1,  1985". 

(52)  Subparagraph  (J)  of  section  1317(3)  of 
the  Reform  Act  is  amended  by  striking  out 
"Octot>er  29"  in  clause  (iv)  and  inserting  in 
lieu  thereof  "November  5  ". 

(h)  Amendments  Related  to  Secttion  1318 
OF  the  Reform  Act.— Section  1318  of  the 
Reform  Act  (relating  to  definitions,  etc.,  re- 
lating to  effective  dates  and  transitional 
rules)  is  amended— 

(1)  by  inserting  "(a)  Definitions.—  "  before 
"For  purposes  of  this  subtitle—",  and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing new  subsections: 

"(b)  Minimum  Tax  Treatment.— 

"(1)  In  general.— Any  bond  described  in 
paragraph  (2)  shall  not  be  treated  as  a  pri- 
vate activity  bond  for  purposes  of  section  57 
of  the  1986  Code  unless  such  bond  would  (if 
issued  on  August  7.  1986)  be— 

"(A)  an  industrial  development  bond  (as 
defined  in  section  103(b)(2)  of  the  1954 
Code),  or 

"(B)  a  private  loan  Imnd  (as  defined  in 
section  103(o)(2)(A)  of  the  1954  Code,  with- 
out regard  to  any  exception  from  such  defi- 
nition other  than  section  103(o)(2)(C)  of 
such  Code). 
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"(2)  Bonds  described.— For  purposes  of 
paragraph  (1),  a  Imnd  is  described  in  this 
paragraph  if— 

"(A)  the  amendments  made  by  section 
1301  do  not  apply  to  such  bond  by  reason  of 
section  1312  or  1316(g), 

"(B)  any  provision  of  section  1317  applies 
to  suxih  bond,  or 

"(C)  the  proceeds  of  such  bond  are  used  to 
refund  any  bond  referred  to  in  subpara- 
graph (A)  or  (B)  (or  any  bond  which  is  part 
of  a  series  of  refundings  of  such  a  bond)  if 
the  requirements  of  paragraphs  (1).  (2),  and 
(3)  of  subsection  (c)  are  met  with  respect  to 
the  refunding  6ond. 

"(c)  Current  Refundings  Not  Taken  Into 
Account  in  Applying  Aogregate  Limit  on 
Bonds  to  Which  Transitional  Rules 
Apply.— The  limitation  on  the  aggregate  face 
amount  of  bonds  to  which  any  provision  of 
section  1316(g)  or  1317  applies  shall  not  be 
reduced  by  the  face  amount  of  any  l)ond  the 
proceeds  of  which  are  to  6c  used  exclusively 
to  refund  any  ond  to  which  such  provision 
applies  (or  any  bond  which  is  part  of  a 
series  of  refundings  of  such  bond)  if— 

"(1)  the  average  maturity  date  of  the  issue 
of  which  the  refunding  bond  is  a  part  is  not 
later  than  the  average  maturity  date  of  the 
tmnds  to  6e  refunded  by  such  issue, 

"(2)  the  amount  of  the  refunding  bond 
does  not  exceed  the  outstanding  amount  of 
the  refunded  bond  and 

"(3)  the  net  proceeds  of  the  refunding  bond 
are  used  to  redeem  the  refunded  bond  not 
later  than  90  days  after  the  date  of  the  issu- 
ance of  the  refunding  tmnd 

For  purposes  of  paragraph  (1),  average  ma- 
turity shall  be  determined  in  accordance 
with  section  147(b)(2)(A)  of  the  1986  Code. 
Sections  1316(g)(5)  and  1317(52)  shall  not 
apply  to  any  refunding  bond  which  meets 
the  requirements  of  this  subsection. 

"(d)  Special  Rule  PERMrmNa  Carryfor- 
ward OF  Volume  Cap  for  Certain  Transi- 
tioned Projects.— A  bond  to  which  section 
1312  or  1317  applies  shall  be  treated  as 
having  a  carryforward  purpose  described  in 
section  146(f)(5)  of  the  1986  Code,  and  the 
requirement  of  section  146(f)(2)(A)  of  the 
1986  Code  shall  be  treated  as  met  if  such 
project  is  identified  with  reasonable  speci- 
ficity. The  preceding  sentence  shall  not 
apply  so  as  to  permit  a  carryforward  with 
respect  to  any  qualified  small  issue  bond  " 

(i)  Appucation  to  501(c)(3)  Bonds.— In  ac- 
cordance with  section  1302  of  the  Reform 
Act  each  amendment  and  other  provision  of 
this  Act  which  applies  to  private  activity 
bonds  shall,  unless  otherwise  expressly  pro- 
vided, apply  to  qualified  501(c)(3)  bonds. 

SEC.  114.  AME.\DME.\TS  RELATED  TO  TITLE  XIV  OF 
THE  REFORM  ACT. 

(a)  Amendments  Related  to  Section  1401 
of  the  Reform  Act.— 

(1)  Subsection  (e)  of  section  672  of  the 
1986  Code  is  amended  to  read  as  follows: 

"(e)  Grantor  Treated  as  Holding  Any 
Power  or  Interest  of  Grantor  's  Spouse.— 

"(1)  In  general.— For  purposes  of  this  sub- 
part a  grantor  shall  be  treated  as  holding 
any  power  or  interest  held  by— 

"(A)  any  individual  who  was  the  spouse  of 
the  grantor  at  the  time  of  the  creation  of 
such  power  or  interest  or 

"(B)  any  individual  who  became  the 
spouse  of  the  grantor  after  the  creation  of 
such  power  or  interest  but  only  with  respect 
to  periods  after  such  individual  became  the 
spouse  of  the  grantor. 

"(2)  Marital  status.—Fot  purposes  of 
paragraph  (1)(AI,  an  individual  legally  sep- 
arated from  his  spouse  under  a  decree  of  di- 
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vorce  or  of  separate  maintenance  shall  not 
be  considered  as  married. " 

(2)  Paragraph  <3)  of  section  675  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence: 

"For  periods  during  which  an  individual  is 
the  spouse  of  the  grantor  (within  the  mean- 
ing of  section  672(e)(2)),  any  reference  in 
this  paragraph  to  the  grantor  shall  be  treat- 
ed as  including  a  reference  to  such  individ- 
ual. " 

(3)  Subsection  (c)  of  section  674  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  "For  pe- 
riods during  which  an  individual  is  the 
spouse  of  the  grantor  (within  the  meaning  of 
section  672(e)(2)),  any  reference  in  this  sub- 
section to  the  grantor  shall  be  treated  as  in- 
cluding a  reference  to  such  individual. " 

(b)  Amendment  Related  to  Section  1402  of 
THE  Reform  Act.— Section  673  of  the  198€ 
Code  is  amended  by  adding  at  the  end  there- 
of the  following  new  subsections: 

"(c)  Special  Rule  for  Determining  Value 
OF  Reversionary  Interest.— For  purposes  of 
subsection  (a),  the  value  of  the  grantor's  re- 
versionary interest  shall  be  determined  by 
assuming  the  maximum  exercise  of  discre- 
tion in  favor  of  the  grantor. 

"(d)  Postponement  of  Date  Specified  for 
REACQUtsrriON.-Any  postponement  of  the 
date  specified  for  the  reacguisition  of  pos- 
session or  enjoyment  of  the  reversionary  in- 
terest shall  be  treated  as  a  new  transfer  in 
trust  commencing  ujith  the  date  on  which 
the  postponement  is  effective  and  terminat- 
ing with  the  date  prescribed  by  the  postpone- 
ment However,  income  for  any  period  shall 
not  be  included  in  the  income  of  the  grantor 
by  reason  of  the  preceding  sentence  if  such 
income  would  not  be  so  includible  in  the  ab- 
sence of  such  postponement " 

(c)  Amendments  Related  to  Section  1403 
OF  THE  Reform  Act.— 

(1)  If  a  beneficiary  of  a  trust  to  which  sec- 
tion 664  of  the  1986  Code  applies  elects  (at 
such  time  and  in  such  manner  as  the  Secre- 
tary of  the  Treasury  or  his  delegate  may  pre- 
scribe) to  have  this  paragraph  apply,  such 
beneficiary  shall  be  entitled  to  the  benefits 
of  section  1403(c)(2)  of  the  Reform  Act  with 
respect  to  amounts  inclvuled  in  gross  income 
under  section  664(b)  of  the  1986  Code  in  the 
same  manner  as  if  such  amounts  were  in- 
cluded in  gross  income  under  section  6S2(a) 
of  the  1986  Code. 

(2)  Any  trust  beneficiary  may  elect  (at 
such  time  and  in  such  manner  as  the  Secre- 
tary of  the  Treasury  or  his  delegate  may  pre- 
scribe) to  waive  the  benefits  of  section 
1403(c)(2)  of  the  Reform  Act 

(3)(A)  For  purposes  of  determining  the 
gross  income  of  any  pass-thru  entity,  such 
pass-thru  entity  shall  not  be  allowed  the  ben- 
efits of  section  806(e)(2)(C)  or  1403(c)(2)  of 
the  Reform  Act  if  such  pass-thru  entity  is  re- 
quired to  change  its  taxable  year  by  reason 
of  the  amendments  made  by  section  806  or 
1403  of  the  Reform  Act 

(B)  For  purposes  of  subparagraph  (A),  the 
term  "pass-thru  entity"  means  any  trust, 
partnership,  S  corporation,  or  common  trust 
fund. 

(4)  If  any  trust  was  required  to  change  its 
taxable  year  by  the  amendments  made  by 
section  1403  of  the  Reform  Act,  such  change 
shall  be  treated  as  initiated  by  such  trust 
and  approved  by  the  Secretary  of  the  Treas- 
ury or  his  delegate. 

(dJ  Amendments  Related  to  Section  1404 
OF  THE  Reform  Act.— 

(1)  Subsection  (a)  of  section  1404  of  the 
Reform  Act  is  amended— 

(A)  by  striking  out  "Subsection  (k)  of  sec- 
tion  6654"  and  inserting  in  lieu  thereof 


"Subsection  ft)  of  section  6654,  as  amended 
by  section  1841  of  this  Act",  and 

(B)  by  striking  out  "  '(k)  Trusts"  and  in- 
serting in  lieu  thereof  "  '(I)  Trusts". 

(2)  Subsection  (I)  of  section  6654  of  the 
1986  Code  is  amended  to  read  as  follows: 

"(I)  Estates  AND  Trusts.— 

"(1)  In  general.— Except  as  otherwise  pro- 
vided in  this  subsection,  this  subsection 
shall  apply  to  any  estate  or  trust 

"(2)  Exception  for  estates  and  certain 
TRUSTS.— With  respect  to  any  taxable  year 
ending  before  the  date  2  years  after  the  date 
of  the  decedent's  death,  this  section  shall  not 
apply  to— 

"(A)  the  estate  of  such  decedent  or 

"(B)  any  trust— 

"(i)  all  of  which  was  treated  (under  sub- 
part E  of  part  I  of  subchapter  J  of  chapter  1) 
as  owned  by  the  decedent  and 

"(ii)  to  which  the  residue  of  the  decedent's 
estate  unll  pass  under  his  will. 

"(3)  Exception  for  charitable  trusts  and 
PRIVATE  foundations.— This  section  shall  not 
apply  to  any  trust  which  is  subject  to  the  tax 
imposed  by  section  511  or  which  is  a  private 
foundation. 

"(4)  Special  rule  for  annuauzations.-Iu 
the  case  of  any  estate  or  trust  to  which  this 
section  applies,  subsection  (d)(2)(B)(i)  shall 
be  applied  by  substituting  'ending  before  the 
date  1  month  before  the  due  date  for  the  in- 
stallment' for  'ending  before  the  due  date  for 
the  installment'." 

(3)  Subsection  (g)  of  section  643  of  the 
1986  Code  is  amended— 

(A)  by  striking  out  the  last  sentence  of 
paragraph  (1),  and 

(B)  by  amending  paragraph  (2)  to  read  as 
follows: 

"(2)  Time  for  making  election.— An  elec- 
tion under  paragraph  (1)  shall  be  made  on 
or  before  the  65th  day  after  the  close  of  the 
taxable  year  of  the  trust  and  in  such  manner 
as  the  Secretary  may  prescribe. " 

(4)  Subsection  (g)  of  section  643  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(3)  Extension  to  last  year  of  estate.— In 
the  case  of  a  taxable  year  reasonably  expect- 
ed to  be  the  last  taxable  year  of  an  estate— 

"(A)  any  reference  in  this  subsection  to  a 
trust  shall  be  treated  as  including  a  refer- 
ence to  an  estate,  and  , 

"(B)  the  fiduciary  of  the  estate  shall  be 
treated  as  the  trustee. " 

(e)  Amendments  Related  to  Section  1411 
OF  THE  Reform  Act.— 

(1)  Paragraph  (3)  of  section  l(i)  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  subparagraph' 

"(C)  Coordination  with  section  644.— If 
tax  is  imposed  under  section  644(a)(1)  with 
respect  to  the  sale  or  exchange  of  any  prop- 
erty of  which  the  parent  was  the  transferor, 
for  purposes  of  applying  subparagraph  (A) 
to  the  taxable  year  of  the  parent  in  which 
such  sale  or  exchange  occurs— 

"(i)  taxable  income  of  the  parent  shall  be 
increased  by  the  amount  treated  as  included 
in  gross  income  under  section 
644(a)(2)(A)(i),  and 

"(ii)  the  amount  described  in  subpara- 
graph (A)(ii)  shall  be  increased  by  the 
amount  of  the  excess  referred  to  in  section 
644(a)(2)(A). " 

(2)  The  last  sentence  of  subparagraph  (A) 
of  section  l(i)(3)  of  the  1986  Code  is  amend- 
ed by  striking  out  "any  deduction  or  credit" 
and  inserting  in  lieu  thereof  "any  exclusion, 
deduction,  or  credit". 

(3)  Subparagraph  (A)  of  section  l(i)(4)  of 
the  1986  Code  is  amended— 

(A)  by  striking  out  "gross  income  for  the 
taxable  year  which  is  not  earned  income"  in 


clause  (i)  and  inserting  in  lieu  thereof  "ad- 
justed gross  income  for  the  taxable  year 
which  is  not  attributable  to  earned  income", 

(B)  by  striking  out  'his  deduction"  in 
clause  (iiXII)  and  inserting  in  lieu  thereof 
'his  deductions", 

(C)  by  striking  out  "the  deductions  al- 
lowed" in  clause  (ii)(II)  and  inserting  in 
lieu  thereof  "the  itemized  deductions  al- 
lowed", and 

(D)  by  striking  out  "gross  income"  in 
clause  (ii)(II)  and  inserting  in  lieu  thereof 
"adjusted  gross  income". 

(4)  Clause  (iv)  of  section  6103(e)(1)(A)  of 
the  1986  Code  is  amended  by  striking  out 
"section  l(j)"  and  inserting  in  lieu  thereof 
"section  l(i)  or  59(j)". 

(5)  Section  59  of  the  1986  Code  is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection: 

"(j)  Certain  Unearned  Income  of  Minor 
Children  Taxed  as  if  Parent's  Income.— 

"(1)  In  general.— In  the  case  of  any  child 
to  whom  section  l(i)  applies,  the  tax  im- 
posed by  section  55  shall  6e  equal  to  the 
greater  of— 

"(A)  the  tax  imposed  by  section  55  without 
regard  to  this  subsection,  or 

"(B)  the  sum  of— 

"(i)  the  tax  which  would  be  imposed  by 
section  55  if— 

"(I)  the  alternative  minimum  taxable 
income  of  sux:h  child  for  the  taxable  year 
were  reduced  by  the  net  unearned  minimum 
taxable  income  of  such  child,  and 

"(II)  the  regular  tax  of  such  child  for  the 
taxable  year  were  reduced  by  the  portion  of 
such  tax  attributable  to  net  unearned 
income  (as  defined  in  section  l(i)(4)),  plus 

"(ii)  such  child's  share  of  the  allocable  pa- 
rental minimum  tax. 

"(2)  Allocable  parental  minimum  tax.— 
For  purposes  of  this  subsection— 

"(A)  In  general.— The  term  allocable  pa- 
rental minimum  tax'  means  the  excess  of— 

"(i)  the  tax  which  would  be  imposed  by 
section  55  on  the  parent's  alternative  mini- 
mum taxable  income  if— 

"(1/  such  income  included  the  net  un- 
earned minimum  taxable  income  of  all  chil- 
dren of  the  parent  to  whom  section  l(i)  ap- 
plies, and 

"(II)  the  amount  of  the  parent's  regular 
tax  were  increased  by  the  amount  of  the  eg- 
gregate  of  the  regular  taxes  of  all  children  of 
the  parent  to  whom  section  l(i)  applies  to 
the  extent  such  taxes  are  attributable  to  net 
unearned  income  (as  defined  in  section 
l(i)(4))  of  such  children,  over 

"(ii)  the  tax  imposed  by  section  55  on  the 
parent  without  regard  to  this  subsection. 
For  purposes  of  clause  (i),  the  net  unearned 
minimum  taxable  income  of  all  children  of 
the  parent  shall  not  be  taken  into  account 
in  computing  any  exclusion,  deduction^  or 
credit  of  the  parent 

"(B)  Child's  share.— A  child's  share  of  any 
allocable  parental  minimum  tax  shall  be  de- 
termined under  rules  similar  to  the  rules  of 
section  l(i)(3)(B). 

"(C)  Coordination  with  section  ««.— 
Rules  similar  to  the  rules  of  subparagraph 
(C)  of  section  l(i)(3)  shall  apply. 

"(3)  Net  unearned  minimum  taxable 
INCOME.— For  purposes  of  this  subsection,  the 
term  'net  unearned  minimum  taxable 
income'  means  net  unearned  income  (as  de- 
fined in  section  l(i)(4)  computed  with  the 
adjustments  provided  in  sections  56,  57.  and 
58;  except  that  notvHthstanding  section 
56(b)(1)(E),  the  deduction  under  section 
63(c)  shall  be  allowed. 
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"t4)  Other  rules  made  APPUCABis.—For 
purpoaea  of  this  subsection,  rules  similar  to 
the  rules  of  paragraphs  (SJ  and  (6 J  of  section 
Hi)  shall  apply. " 

(6)  Subparagraph  (A)  of  section  HiXS)  of 
the  1986  Code  is  amended  by  striking  out 
"custodial  parent"  and  inserting  in  lieu 
thereof  "custodial  parent  funthin  the  mean- 
ing of  section  ISZfeJJ". 

(7/  Paragraph  13)  of  section  Hi)  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  follouring  new  subparagraph: 

"fO  Special  rule  where  parent  has  dip- 
FERENT  TAXABLE  YEAR.—Except  OS  provided  in 
regulations,  if  the  parent  does  not  have  the 
same  taxable  year  as  the  child,  the  allocable 
parental  tax  shall  be  determined  on  the 
basis  of  the  taxable  year  of  the  parent 
ending  in  the  child's  taxable  year.  " 

ff)  Amendment  Related  to  Section  1421  of 
THE  Reporm  Act.— Subsection  (a)  of  section 
1421  of  the  Reform  Act  is  amended  by  strik- 
ing out  "urithin  the  time  prescribed  for 
filing  such  return  (including  extensions 
thereof)". 

(g)  Amendments  Related  to  Section  1431 
OF  THE  Reform  Act.— 

(1)  Subsection  (a)  of  section  2611  of  the 
1986  Code  is  amended  by  striking  out  "gen- 
eration-skipping transfers"  and  inserting  in 
lieu  thereof  "generation-skipping  transfer". 

12)  Subsection  (b)  of  section  2611  of  the 
1986  Code  is  amended  by  striking  out  para- 
graph 11)  and  by  redesignating  paragraphs 
(2)  and  13)  as  paragraphs  (1)  and  12),  respec- 
tively. 

I3)IA)  Section  2642  of  the  1986  Code  U 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(e)  Special  Rules  for  Charitable  Lead 
Annuity  Trusts.— 

"(1)  In  general.— For  purposes  of  deter- 
mining the  inclusion  ratio  for  any  charita- 
ble lead  annuity  trust,  the  applicable  frac- 
tion sliall  be  a  fraction— 

"(A)  the  numerator  of  which  is  the  adjust- 
ed GST  exemption,  and 

"(B)  the  denominator  of  which  is  the  value 
of  all  of  the  property  in  such  trust  immedi- 
ately after  the  termination  of  the  charitable 
lead  annuity. 

"(2)  Adjusted  GST  exemption.— For  pur- 
poses of  paragraph  (1),  the  adjusted  GST  ex- 
emption is  an  amount  equal  to  the  GST  ex- 
emption allocated  to  the  trust  increased  by 
interest  determined— 

"(A)  at  the  interest  rate  used  in  determin- 
ing the  amount  of  the  deduction  under  sec- 
tion 2055  or  2522  (as  the  case  may  be)  for 
the  charitable  lead  annuity,  and 

"(B)  for  the  actual  period  of  the  charitable 
lead  annuity. 

"(3)  DEFiNmoNS.—For  purposes  of  this  sub- 
section— 

"(A)  Charitable  lead  annuity  trust— The 
term  'charitable  lead  annuity  trust'  means 
any  trust  in  which  there  is  a  charitable  lead 
annuity. 

"(B)  Charitable  lead  annuity.— The  term 
'charitable  lead  annuity'  means  any  interest 
in  the  form  of  a  guaranteed  annuity  with  re- 
spect to  which  a  deduction  was  allowed 
under  section  2055  or  2522  (as  the  case  may 
be). 

"(4)  Coordination  with  subsection  (d).— 
Under  regulations,  appropriate  adjustments 
shall  be  made  in  the  application  of  subsec- 
tion (d)  to  take  into  account  the  provisions 
of  this  sut>section. " 

(B)  The  amendment  made  by  subpara- 
graph (A)  shall  apply  for  purposes  of  deter- 
mining the  inclusion  ratio  with  respect  to 
property  transferred  after  October  13,  1987. 


(4)(A)  Section  2642  of  the  1986  Code  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsectioTL- 

"(f)  Special  Rules  for  Certain  Inter 
Vivos  Transfers.— Except  as  provided  in 
regulations— 

"(1)  In  aENERAL.—For  purposes  of  deter- 
mining the  inclusion  ratio,  if— 

"(A)  an  individual  makes  an  inter  vivos 
transfer  of  property,  and 

"(B)  the  value  of  such  property  would  be 
includible  in  the  gross  estate  of  such  indi- 
vidual under  chapter  11  if  such  individual 
died  immediately  after  making  such  transfer 
(other  than  by  reason  of  section  2035), 
any  allocation  of  GST  exemption  to  such 
property  shall  not  be  made  before  the  close 
of  the  estate  tax  inclusion  period  (and  the 
value  of  such  property  shall  be  determined 
under  paragraph  (2)).  If  such  transfer  is  a 
direct  skip,  such  skip  shall  be  treated  as  oc- 
curring as  of  the  close  of  the  estate  tax  in- 
clusion period. 

"(2)  Valuation.— In  the  case  of  any  proper- 
ty to  which  paragraph  (1)  applies,  the  value 
of  such  property  shall  be— 

"(A)  if  such  property  is  includible  in  the 
gross  estate  of  the  transferor  (other  than  by 
reason  of  section  2035),  _its  value  for  pur- 
poses of  chapter  11,  or 

"(B)  if  subparagraph  (A)  does  not  apply, 
its  value  as  of  the  close  of  the  estate  tax  in- 
clusion period  (or,  if  any  allocation  of  GST 
exemption  to  such  property  is  not  made  on  a 
timely  filed  gift  tax  return  for  the  calendar 
year  in  which  such  period  ends,  its  value  as 
of  the  time  such  allocation  is  filed  unth  the 
Secretary). 

"(3)  Estate  tax  inclusion  period.— For 
purposes  of  this  subsection,  the  term  'estate 
tax  inclusion  period'  means  any  period  after 
the  transfer  described  in  paragraph  (1) 
during  which  the  value  of  the  property  in- 
volved in  such  transfer  would  be  includible 
in  the  gross  estate  of  the  transferor  under 
chapter  11  if  he  died.  Such  period  shall  in  no 
event  extend  beyond  the  earlier  of— 

"(A)  the  date  on  which  there  is  a  genera- 
tion-skipping transfer  with  respect  to  such 
property,  or 
"(B)  the  date  of  the  death  of  the  transferor. 
"(4)  Treatment  of  spouse.— Except  as  pro- 
vided in  regulations,  any  reference  in  this 
subsection  to  an  individual  or  transferor 
shall  be  treated  as  including  a  reference  to 
the  spouse  of  such  individual  or  transferor. 
"(5)  Coordination  with  subsection  (d).— 
Under  regulations,  appropriate  adjustments 
shall  be  made  in  the  application  of  subsec- 
tion (d)  to  take  into  account  the  provisions 
of  this  subsection. " 

(B)  Paragraph  (2)  of  section  2642(a)  of  the 
1986  Code  is  amended  by  striking  out  the 
last  sentence. 

(C)  Subparagraph  (A)  of  section  2642(b)(2) 
of  the  1986  Code  is  amended  by  inserting 
before  the  period  at  the  end  thereof  the  fol- 
lowing: ";  except  that,  if  the  requirements 
prescribed  by  the  Secretary  respecting  allo- 
cation of  post-death  changes  in  value  are 
not  met,  the  value  of  such  property  shall  be 
determined  as  of  the  time  of  the  distribution 
concerned. " 

(D)  Subsection  (b)  of  section  2642  of  the 
1986  Code  is  amended  by  inserting  "Except 
as  provided  in  subsection  (f)—  "  immediately 
after  the  subsection  heading. 

(El  Subparagraph  (B)  of  section  2642(b)(2) 
of  the  1986  Code  is  amended— 

(i)  by  striking  out  "at  or  after  the  death  of 
the  transferor"  and  inserting  in  lieu  thereof 
"to  property  transferred  as  a  result  of  the 
death  of  the  transferor";  and 

(ii)  by  striking  out  "at  or  after  death"  in 
the  subparagraph  heading  and  inserting  in 
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lieu  thereof  "to  property  transferred  at 

DEATH". 

(F)  Paragraph  (3)  of  section  2642(b)  of  the 
1986  Code  is  amended— 

(i)  by  striking  out  "to  any  property  is 
made  during  the  life  of  the  transferor  but  is" 
and  inserting  in  lieu  thereof  "to  any  proper- 
ty not  transferred  as  a  result  of  the  death  of 
the  transferor  is";  and 

(ii)  by  striking  out  "Inter  vivos  alloca- 
tions" in  the  subparagraph  heading  and  in- 
serting in  lieu  thereof  "Allocations  to  inter 
VIVOS  transfers". 

(5)(A)  Paragraph  (1)  of  section  2613(a)  of 
the  1986  Code  is  amended  by  striking  out  "a 
person  assigned"  and  inserting  in  lieu  there- 
of "a  natural  person  assigned". 

(B)  Subsection  (c)  of  section  2612  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(3)  Look-thru  rules  not  to  apply.— 
Solely  for  purposes  of  determining  whether 
any  transfer  to  a  trust  is  a  direct  skip,  the 
rules  of  section  2651  (e)(2)  shall  not  apply. " 

(6)  Subsection  (c)  of  section  2652  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(3)  Certain  support  obuoations  disre- 
OARDED.-The  fact  that  income  or  corpus  of 
the  trust  may  be  used  to  satisfy  an  obliga- 
tion of  support  arising  understate  law  shall 
be  disregarded  in  determining  whether  a 
person  has  an  interest  in  the  trust,  if— 
"(A)  such  use  is  discretionary,  or 
"(B)  such  use  is  pursuant  to  the  provi- 
sions of  any  State  law  substantially  equiva- 
lent to  the  Uniform  Gifts  to  Minors  Act " 

(7)  Paragraph  (2)  of  section  2612(c)  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  "If  any 
transfer  of  property  to  a  trust  would  be  a 
direct  skip  but  for  this  paragraph,  any  gen- 
eration assignment  under  this  paragraph 
shall  apply  also  for  purposes  of  applying 
this  chapter  to  transfers  from  the  portion  of 
the  trust  attributable  to  such  property. " 

(8)  Paragraph  (2)  of  section  2652(c)  of  the 
1986  Code  is  amended— 

(A)  by  striking  out  "nominal  interests"  in 
the  paragraph  heading  and  inserting  in  lieu 
thereof  "INTERESTS",  and 

(B)  by  striking  out  "the  tax"  and  inserting 
in  lieu  thereof  "any  tax". 

(9)  Paragraph  (1)  of  section  2652(a)  of  the 
1986  Code  is  amended— 

(A)  by  striking  out  "a  transfer  of  a  kind" 
each  place  it  appears  and  inserting  in  lieu 
thereof  "any  property",  and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence: 

"An  individual  shall  be  treated  as  transfer- 
ring any  property  unth  respect  to  which 
such  individual  is  the  transferor. " 

(10)  Section  2663  of  the  1986  Code  U 
amended  by  striking  out  "and"  at  the  end  of 
paragraph  (1),  by  striking  out  the  period  at 
the  end  of  paragraph  (2)  and  inserting  in 
lieu  thereof  ",  and",  and  by  adding  at  the 
end  thereof  the  following  new  paragraph: 

"(3)  regulations  providing  for  such  adjust- 
ments as  may  be  necessary  to  the  applica- 
tion of  this  chapter  in  the  case  of  any  ar- 
rangement ic/iicft,  although  not  a  trust,  is 
treated  as  a  trust  under  section  2652(b). " 

(11)  Paragraph  (3)  of  section  2651(e)  of  the 
1986  Code  is  amended  to  read  as  follows: 

"(3)  Treatment  of  certain  charitable  or- 
ganizations   AND    GOVERNMENTAL    ENTmES.— 

Any— 

"(A)  organization  described  in  section 
511(a)(2), 

"(B)  charitable  trust  described  in  section 
511(b)(2),  and 
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"(C)  governmental  entity, 

shall  be  assigned  to  the  transferor's  genera- 
tion. " 

(12)  Paragraph  (2)  of  section  26S4(a)  of 
the  1986  Code  is  amended— 

(A)  by  striking  out  "any  increase"  and  in- 
serting in  lieu  thereof  "any  increase  or  de- 
crease", and 

(B)  by  striking  out  "such  increase"  and  in- 
serting in  lieu  thereof  "such  increase  or  de- 
crease (as  the  case  may  be)". 

(13)  Subsection  (b)  of  section  2654  of  the 
1986  Code  is  amended  to  read  as  follows: 

"(b)  Certain  Trusts  Treated  as  Separate 
Trusts.— For  purposes  of  this  chapter— 

"(1)  the  portions  of  a  trust  attributable  to 
transfers  from  different  transferors  shall  be 
treated  as  separate  trusts,  and 

"(2)  substantially  separate  and  independ- 
ent shares  of  different  beneficiaries  in  a 
trust  shall  be  treated  as  separate  trusts. 
Except  as  provided  in  the  preceding  sen- 
tence, nothing  in  this  chapter  shall  be  con- 
strued as  authorizing  a  single  trust  to  be 
treated  as  2  or  more  trusts. " 

(14)  Paragraph  (2)  of  section  2612(c)  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  "The 
terms  'taxable  termination '  and  'taxable  dis- 
tribution' shall  not  include  any  transfer 
which  would  be  a  direct  skip  but  for  the  pre- 
ceding sentence. " 

(15)  Paragraph  (3)  of  section  2652(a)  of 
the  1986  Code  is  amended— 

(A)  by  striking  out  "any  property"  in  sub- 
paragraphs (A)  and  (B)  and  inserting  in  lieu 
thereof  "any  trust",  and 

(B)  by  striking  out  "may  elect  to  treat 
such  property"  and  inserting  in  lieu  thereof 
"may  elect  to  treat  all  of  the  property  in 
such  trust". 

(16)  Paragraph  (2)  of  section  2612(a)  of 
the  1986  Code  is  amended  to  read  as  follows: 

"(2)  Certain  partial  terminations  treated 
as  taxable.— If,  upon  the  termination  of  an 
interest  in  property  held  in  trust  by  reason 
of  the  death  of  a  lineal  descendant  of  the 
transferor,  a  specified  portion  of  the  trust's 
assets  are  distributed  to  1  or  more  skip  per- 
sons (or  1  or  more  trusts  for  the  exclusii>e 
benefit  of  such  persons),  such  termination 
shall  constitute  a  taxable  termination  with 
respect  to  such  portion  of  the  trust  proper- 
ty." 

(17)  Paragraph  (2)  of  section  2632(b)  of  the 
1986  Code  is  amended  by  striking  out  "para- 
graph (1)  with  respect  to  a  prior  direct  skip" 
and  inserting  in  lieu  thereof  "paragraph  (1) 
with  respect  to  a  prior  direct  skip)". 

(18)(A)  Subsection  (c)  of  section  2642  of 
the  1986  Code  is  amended  to  read  as  follows: 

"(c)  Treatment  of  Certain  Direct  Skips 
Which  Are  Nontaxable  Girrs.- 

"(1)  In  QENERAL.—tn  the  case  of  a  direct 
skip  which  is  a  nontaxable  gift,  the  inclu- 
sion ratio  shall  be  zero. 

"(2)  Exception  for  certain  transfers  in 
TRUST.— Paragraph  (1)  shall  not  apply  to  any 
transfer  to  a  trust  for  the  benefit  of  an  indi- 
xridual  unless— 

"(A)  during  the  life  of  such  individual,  no 
portion  of  the  corpus  or  income  of  the  trust 
may  be  distributed  to  (or  for  the  benefit  of) 
any  person  other  than  such  individual,  and 

"(B)  if  such  individual  dies  before  the 
trust  is  terminated,  the  assets  of  such  trust 
will  be  includible  in  the  gross  estate  of  such 
individual 

"(3)  Nontaxable  gift.— For  purposes  of 
this  subsection,  the  term  'nontaxable  gift' 
means  any  transfer  of  property  to  the  extent 
sueh  transfer  is  not  treated  as  a  taxable  gift 
by  reason  of— 

"(A)  section  2S03(b)  (taking  into  account 
the  application  of  section  2513),  or 


"(B)  section  2S03(e). " 

(B)  Paragraph  (1)  of  section  2642(d)  of  the 
1986  Code  is  amended  by  striking  out 
"(other  than  a  nontaxable  gift)". 

(C)  The  amendments  made  by  this  para- 
graph shall  apply  to  transfers  after  March 
31,  1988. 

(19)  Clause  (i)  of  section  2642(d)(2)(B)  of 
the  1986  Code  is  amended  to  read  as  follows: 

"(i)  the  value  of  the  property  involved  in 
such  transfer  reduced  by  the  sum  of— 

"(I)  any  Federal  estate  tax  or  state  death 
tax  actually  recovered  from  the  trust  attrib- 
utable to  such  property,  and 

"(II)  any  charitable  deduction  allowed 
under  section  2055  or  2522  with  respect  to 
such  property,  and". 

(20)  Paragraph  (2)  of  section  2651(b)  of  the 
1986  Code  is  amended  by  striking  out  "a 
spouse  of  the  transferor"  and  inserting  in 
lieu  thereof  "a  spouse  (or  former  spouse)  of 
the  transferor". 

(h)  Amendments  Related  to  Section  1433 
of  the  Reform  Act.— 

(1)  Subsection  (a)  of  section  1433  of  the 
Reform  Act  is  amended  by  striking  out  "this 
part"  and  inserting  in  lieu  thereof  "this  sub- 
title". 

(2)  Paragraph  (2)  of  section  1433(b)  of  the 
Reform  Act  is  amended— 

(A)  by  striking  out  "this  part"  in  the  mate- 
rial preceding  subparagraph  (A)  and  insert- 
ing in  lieu  thereof  "this  subtitle", 

(B)  by  inserting  before  the  comma  at  the 
end  of  subparagraph  (A)  the  following:  "(or 
out  of  income  attributable  to  corpus  so 
added)",  and 

(C)  by  inserting  "or  revocable  trust"  after 
"a  u)ill"in  subparagraph  (B). 

(3)(A)  Subsection  (b)  of  section  1433  of  the 
Reform  Act  is  amended  by  striking  out  para- 
graph (3)  and  inserting  in  lieu  thereof  the 
following  new  paragraphs: 

"(3)  Treatment  of  certain  transfers  to 
grandchildren.  — 

"(A)  In  general.— For  purposes  of  chapter 
13  of  the  Internal  Revenue  Code  of  1986,  the 
term  'direct  skip'  shall  not  include  any 
transfer  before  January  1,  1990,  from  a 
transferor  to  a  grandchild  of  the  transferor 
to  the  extent  the  aggregate  transfers  from 
such  transferor  to  such  grandchild  do  not 
exceed  $2,000,000. 

"(B)  Treatment  of  transfers  in  trust.— 
For  purposes  of  subparagraph  (A),  a  transfer 
in  trust  for  the  benefit  of  a  grandchild  shall 
be  treated  as  a  transfer  to  such  grandchild  if 
(and  only  if)— 

"(i)  during  the  life  of  the  grandchild  no 
portion  of  the  corpus  or  income  of  the  trust 
may  be  distributed  to  (or  for  the  benefit  of) 
any  person  other  than  such  grandchild, 

"(ii)  the  assets  of  the  trust  will  be  includ- 
ible in  the  gross  estate  of  the  grandchild  if 
the  grandchild  dies  before  the  trust  is  termi- 
nated and 

"(Hi)  all  of  the  income  of  the  trust  for  peri- 
ods after  the  grandchild  has  attained  age  21 
will  be  distributed  to  (or  for  the  benefit  of) 
such  grandchild  not  less  frequently  than  an- 
nually. 

"(C)  Coordination  with  section  2es3<a>  of 
THE  I9S6  code.— In  the  case  of  any  transfer 
which  would  be  a  generation-skipping  trans- 
fer but  for  subparagraph  (A),  the  rules  of  sec- 
tion 2653(a)  of  the  Internal  Revenue  Code  of 
1986  shall  apply  as  if  such  transfer  were  a 
generation-skipping  transfer. 

"(D)  Coordination  with  taxable  termina- 
tions AND  TAXABLE  DISTRIBUTIONS.— For  pur- 
poses of  chapter  13  of  the  Internal  Revenue 
Code  of  1986,  the  terms  'taxable  termina- 
tion' and  'taxable  distribution'  shall  not  in- 
clude any  transfer  which  would  be  a  direct 
skip  but  for  subparagraph  (A). 


"(4)  DEFiNiTiONS.-Terms  used  in  this  sec- 
tion shall  have  the  same  respective  mean- 
ings as  when  used  in  chapter  13  of  the  Inter- 
nal Revenue  Code  of  1986;  except  that  sec- 
tion 2612(c)(2)  of  such  Code  shall  not  apply 
in  determining  whether  an  individual  is  a 
grandchild  of  the  transferor. " 

(B)  Clause  (Hi)  of  section  1443(b)(3)(B)  of 
the  Reform  Act  (as  amended  by  subpara- 
graph (A))  shall  apply  only  to  transfers  after 
June  10,  1987. 

(4)  Subsection  (d)  of  section  1433  of  the 
Reform  Act  is  amended— 

(A)  by  striking  out  "shall  be  treated  as  a 
direct  skip"  and  inserting  in  lieu  thereof 
"shall  be  treated  as  a  direct  skip  to  such 
grandchild", 

(B)  by  striking  out  "would  be  a  direct 
skip"  in  subparagraph  (B)  and  inserting  in 
lieu  thereof  "toould  be  a  direct  skip  to  a 
grandchild",  and 

(C)  by  adding  at  the  end  thereof  the  follow- 
ing new  sentence:  "Unless  the  grandchild 
otherwise  directs  by  will,  the  estate  of  such 
grandchild  shall  be  entitled  to  recover  from 
the  person  receiving  the  property  on  the 
death  of  the  grandchild  any  increase  in  Fed- 
eral estate  tax  on  the  estate  of  the  grand- 
child by  reason  of  the  preceding  sentence. " 

SEC.   IIS.  AMESDMESTS  RELATED  TO  TITLE  XV  OF 
THE  REFORM  ACT. 

(a)  Amendment  Related  to  Section  1501 
OF  the  Reform  Act.— Subparagraph  (B)  of 
section  6724(d)(2)  of  the  1986  Code  is 
amended  by  striking  out  "6031(b)"  and  in- 
serting in  lieu  thereof  "6031(b)  or  (c)". 

(b)  Amendments  Related  to  Section  1503 
OF  THE  Reform  Act.— 

(1)  Subparagraph  (A)  of  section  6013(b)(5) 
of  the  1986  Code  is  amended  to  read  as  fol- 
lows: 

"(A)  Coordination  with  section  tesi.-For 
purposes  of  section  6653,  where  the  sum  of 
the  amounts  shown  as  tax  on  the  separate 
returns  of  each  spouse  is  less  than  the 
amount  shown  as  tax  on  the  joint  return 
made  under  this  subsection— 

"(i)  such  sum  shall  be  treated  as  the 
ajnount  shown  on  the  joint  return, 

"(ii)  any  negligence  (or  disregard  of  rules 
or  regulations)  on  either  separate  return 
shall  be  treated  as  negligence  (or  such  disre- 
gard) on  the  joint  return,  and 

"(Hi)  any  fraud  on  either  separate  return 
shall  be  treated  a.s  fraud  on  the  joint 
return. " 

(2)(A)  Paragraph  (1)  of  section  6653(a)  of 
the  1986  Code  is  amended  to  read  as  follows: 

"(1)  In  GENERAU—If  any  part  of  any  under- 
payment (as  defined  in  subsection  (O)  of  tax 
required  to  be  shown  on  a  return  is  due  to 
negligence  (or  disregard  of  rules  or  regula- 
tions), there  shall  be  added  to  the  tax  an 
amount  equal  to  5  percent  of  the  underpay- 
ment" 

(B)  Paragraph  (1)  of  section  6653(b)  of  the 
1986  Code  is  amended  to  read  as  follows: 

"(1)  In  GENERAL.— If  any  part  of  any  under- 
payment (as  defined  in  subsection  (c))  of  tax 
required  to  be  shown  on  a  return  is  due  to 
fraud  there  shall  be  added  to  the  tax  an 
amount  equal  to  75  percent  of  the  portion  of 
the  underpayment  which  is  attributable  to 
fraud  " 

(C)  Paragraph  (2)  of  section  6601(e)  of  the 
1986  Code  is  amended  by  striking  out  "6659" 
each  place  it  appears  and  inserting  in  lieu 
thereof  "6653.  6659". 

(3)  Subsection  (g)  of  section  6653  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  "If  any 
penalty  is  imposed  under  subsection  (a)  by 
reason  of  the  preceding  sentence,  only  the 
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portion  of  the  underpayment  which  is  at- 
tributable to  the  failure  described  in  the  pre- 
ceding sentence  shall  be  taken  into  account 
in  determining  the  amount  of  the  penalty 
under  subsection  (a). " 

(4)  The  amendments  made  by  this  subsec- 
tion (other  than  paragraph  13))  shall  apply 
to  returns  the  due  date  for  which  (deter- 
mined without  regard  to  extensions)  is  after 
December  31,  1988. 

(c)  Amendment  Related  to  Section  1504  or 
THE  Reform  Act.— The  repeal  made  by  sec- 
tion 8002(c)  of  the  Omnibus  Budget  Recon- 
ciliation Act  of  1986  shall  take  effect  as  if 
the  Tax  Reform  Act  of  1986  had  been  en- 
acted on  the  day  before  the  date  of  the  enact- 
ment of  the  Omnibxis  Budget  Reconciliation 
Act  of  1986. 

(d)  Amendments  Related  to  Section  1511 
or  THE  Reeorm  Act.— Section  6621  of  the 
1986  Code  is  amended— 

(1)  by  striking  out  "short-term  Federal 
rate"  each  place  it  appears  in  subsections 
(a)  and  (b)(1)  and  inserting  in  lieu  thereof 
"Federal  short-term  rate",  and 

(2)  by  striking  out  "Short-Term  Federal 
Rate"  in  the  heading  of  subsection  (b)  and 
inserting  in  lieu  thereof  "Federal  Short- 
Term  Rate". 

(eJ  Amendments  Related  to  Section  1521 
or  THE  Reform  Act.— 

(1)(A)  Paragraph  (1)  of  section  6045(c)  of 
the  1986  Code  is  amended  by  adding  at  the 
end  thereof  the  following  new  sentence: 
"A  person  shall  not  be  treated  as  a  broker 
with  respect  to  activities  consisting  of  man- 
aging a  farm  on  t>ehalf  of  another  person. " 

(B)  The  amendment  made  by  subpara- 
graph (A)  shall  take  effect  as  if  included  in 
the  amendments  made  by  section  311(a)(1) 
of  the  Tax  Equity  and  Fiscal  Responsibility 
Act  of  1982. 

(2)(A)  Subsection  (e)  of  section  6045  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(3)  Prohibition  of  separate  charge  for 
FiUNG  RETVRN.—It  shall  be  unlawful  for  any 
real  estate  reporting  person  to  separately 
charge  any  customer  for  complying  icith 
any  requirement  of  paragraph  (1)." 

(B)  The  amendment  made  by  subpara- 
graph (A)  shall  take  effect  on  the  date  of  the 
enactment  of  this  Act. 

(3)  Subsection  (e)  of  section  6045  of  the 
1986  Code  is  amended— 

(A)  by  striking  out  "real  estate  broker" 
each  place  it  appears  in  the  text  and  insert- 
ing in  lieu  thereof  "real  estate  reporting 
person",  and 

(B)  by  striking  out  "Real  estate  broker" 
in  the  heading  of  paragraph  (2)  and  insert- 
ing in  lieu  thereof  "Real  estate  reporting 
person". 

(f)  Amendment  Related  to  Section  1522  or 
THE  Reform  Act.— Section  6050M  of  the  1986 
Code  is  amended  by  adding  at  the  end  there- 
of the  following  new  subsection: 

"(e)  Exception  for  Certain  Classified  or 
Confidential  Contracts.— 

"(1)  In  OENERAL-Except  as  provided  in 
paragraph  (2),  this  section  shall  not  apply 
in  the  case  of  a  contract  described  in  para- 
graph (3). 

"(2)  Reporting  requirement.— Each  Feder- 
al executive  agency  which  has  entered  into  a 
contract  described  in  paragraph  (3)  shall, 
upon  a  request  of  the  Secretary  which  iden- 
tifies a  particular  person,  acknowledge 
whether  such  person  has  entered  into  such  a 
contract  with  such  agency  and,  if  so,  pro- 
vide to  the  Secretary— 

"(A)  the,  information  required  under  this 
section  unth  respect  to  such  person,  and 

"(B)  such  other  information  urith  respect 
to  such  person  which  the  Secretary  and  the 


head  of  such  Federal  executive  agency  agree 
is  appropriate. 

"(3)  Description  of  contract.— For  pur- 
poses of  this  subsection,  a  contract  between 
a  Federal  executive  agency  and  another 
person  is  described  in  this  paragraph  if— 

"(A)  the  fact  of  the  existence  of  such  con- 
tract or  the  subject  matter  of  such  contract 
has  been  designated  and  clearly  marked  or 
clearly  represented,  pursuant  to  the  provi- 
sions of  Federal  law  or  an  Executive  order, 
as  requiring  a  specific  degree  of  protection 
against  unauthorized  disclosure  for  reasons 
of  national  security,  or 

"(B)  the  head  of  such  Federal  executive 
agency  (or  his  designee)  pursuant  to  regula- 
tions issued  by  such  agency  determines,  in 
writing,  that  filing  the  required  return 
under  this  section  would  interfere  with  the 
effective  conduct  of  a  confidential  law  en- 
forcement or  foreign  counterintelligence  ac- 
tivity. " 

(g)  Amendments  Related  to  Section  1523 
OF  THE  Reform  Act.— Section  6676  of  the 
1986  Code  is  amended— 

(1)  by  striking  out  "6049,  or  6050N"  in 
subsection  (a)(3)  and  inserting  in  lieu  there- 
of "or  6049", 

(2)  by  striking  out  "6049,  or  6050N"  in 
subsection  (b)(1)(A)  and  inserting  in  lieu 
thereof  "or  6049",  and 

(3)  by  striking  out  ",  Dividends,  and  Roy- 
alties" in  the  heading  for  subsection  (b)  and 
inserting  in  lieu  thereof  "and  Dividend". 

(h)  Amendments  Related  to  Section  1542 
of  the  Reform  Act.— Subsection  (h)  of  sec- 
tion 6154  of  the  1986  Code  (as  in  effect 
before  its  repeal  by  the  Revenue  Act  of  1987) 
is  amended— 

(1)  by  striking  out  "subject  to  the  tax  im- 
posed by  section  4940"  in  paragraph  (1), 

(2)  by  amending  paragraph  (2)  to  read  as 
follows: 

"(2)  any  tax  imposed  by  section  511,  and 
any  tax  imposed  by  section  1  or  4940  on  a 
private  foundation,  shall  be  treated  as  a  tax 
imposed  by  section  11.  and",  and 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing new  sentence: 

"In  the  case  of  an  organization  described  in 
paragraph  (1).  subsection  (c)  of  section  6655 
shall  be  applied  by  substituting  5th  month' 
for  third  month'  and  subsection  (d)(3) (A)  of 
section  6655  shall  be  applied  by  substituting 
'2  months'  for  '3  months'  in  clause  (i).  by 
substituting  '4  months'  for  '5  months,  in 
clause  (ii),  by  substituting  '7  months'  for  '8 
months'  in  clause  (Hi),  and  by  substituting 
'10  months'  for  '11  months' in  clause  (iv)." 

(i)  Amendment  Related  to  Section  1551  of 
THE  Reform  Act.— Clause  (Hi)  of  section 
7430(c)(2)(A)  of  the  1986  Code  is  amended  to 
read  as  follows: 

"(Hi)  meets  the  requirements  of  the  1st 
sentence  of  section  2412(d)(1)(B)  of  title  28. 
United  States  Code  (as  in  effect  on  October 
22,  1986)  and  meets  the  requirements  of  sec- 
tion 2412(d)(2)(B)  of  such  title  28  (as  so  in 
effect). " 

(j)  Provision  Related  to  Section  1556  of 
THE  Reform  Act.— To  the  extent  the  salary 
recommendations  submitted  by  the  Presi- 
dent on  January  5,  1987,  are  inconsistent 
with  the  provisions  of  section  7443A(d)(l)  of 
the  1986  Code,  such  recommendations  shall 
not  be  effective  for  any  period. 

(k)  Amendment  Related  to  Section  1557 
of  the  Reform  Act.— 

(1)  Subsection  (d)  of  section  7447  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  "In  com- 
puting the  rate  of  the  retired  pay  under 
paragraph  (1)  of  this  subsection  for  any  in- 
dividual who  is  entitled  thereto,  any  period 
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during  which  such  individual  performs  serv- 
ices under  subsection  (c)  on  a  substantially 
full-time  basis  shall  be  treated  as  a  period 
during  which  he  has  served  as  a  judge. " 

(2)  The  amendment  made  by  paragraph 
(1)  shall  apply  for  purposes  of  determining 
the  amount  of  retired  pay  for  months  begin- 
ning after  the  date  of  the  enactment  of  this 
Act  regardless  of  when  the  services  under 
section  7447(c)  of  the  1986  Code  were  per- 
formed. 

(I)  Amendments  Related  to  Section  1561 
OF  the  Reform  Act.— 

(1)  Subsection  (e)(2)  of  section  7609  of  the 
1986  Code  is  amended— 

(A)  by  inserting  "or  the  summoned  party's 
response  to  a  summons  described  in  subsec- 
tion (f),"  after  "the  summons  described  in 
subsection  (c). ".  and 

(B)  by  striking  out  "the  summons  is  issued 
other"  and  inserting  in  lieu  thereof  "the 
summons  is  issued". 

(2)  Subsection  (i)  of  section  7609  of  the 
1986  Code  is  amended— 

(A)  by  striking  out  "the  third-party  record- 
keeper"  in  paragraph  (4)  and  inserting  in 
lieu  thereof  "the  summoned  party",  and 

(B)  by  inserting  "and  Summoned  Party" 
after  "Recordkeeper"  in  the  subsection 
heading. 

(3)  The  amendments  made  by  this  subsec- 
tion shall  take  effect  on  the  date  of  the  en- 
actment of  this  Act. 

(m)  Amendment  Related  to  Section  1562 
of  the  Reform  Act.— Subsection  (d)  of  sec- 
tion 6212  of  the  1986  Code  is  amended  by 
adding  at  the  end  thereof  the  following  new 
sentence:  "Nothing  in  this  subsection  shall 
affect  any  suspension  of  the  running  of  any 
period  of  limitations  during  any  period 
during  which  the  rescinded  notice  was  out- 
standing. " 

(n)  Amendment  Related  to  Section  1563 
OF  THE  Reform  Act.— Subparagraph  (B)  of 
section  6404(e)(1)  of  the  1986  Code  is  amend- 
ed- 

(1)  by  inserting  "error  or"  before  "delay", 
and 

(2)  by  inserting  "erroneous  or"  before  "dil- 
atory". 

(0)  Amendment  Related  to  Section  1565  of 
THE  Reform  Act.— Effective  with  respect  to 
levies  made  after  December  31.  1988.  para- 
graph (10)  of  section  6334(a)  of  the  1986 
Code  is  amended— 

(1)  in  subparagraph  (A)— 

(A)  by  striking  out  ""IV"  and  inserting  in 
lieu  thereof  "III.  IV.  V. ",  and 

(B)  by  adding  "or"  at  the  end  thereof, 

(2)  in  subparagraph  (C)  by  striking  out 
"21,"  and  inserting  in  lieu  thereof  "13,  21 
23, "  and 

(3)  by  striking  out  subparagraph  (B)  and 
redesignating  subparagraph  (C)  as  subpara- 
graph (B). 

(p)  Amendment  Related  to  Section  1581 
OF  THE  Reform  Act.— Subsection  (c)  of  sec- 
tion 1581  of  the  Reform  Act  is  amended  by 
adding  at  the  end  thereof  the  following  new 
sentence: 

'"The  preceding  sentence  shall  not  apply  if 
its  application  would  result  in  an  increase 
in  the  number  of  withholding  allowances  for 
the  employee. " 

(q)  General  Requirement  of  Return, 
Statement,  or  List.— 

(1)  Subsection  (a)  of  section  6011  of  the 
1986  Code  is  amended  by  striking  out  "'for 
the  collection  thereof  and  inserting  in  lieu 
thereof  ""with  respect  to  the  collection  there- 
of". 
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(2)  The  amendment  made  by  paragraph 
(1)  shall  take  effect  on  the  date  of  the  enact- 
ment of  this  Act. 

Ir)  Certain  Refundable  Credits  To  Be  As- 
sessed Under  Deficiency  Procedures.— 

(1)  Subsection  (a)  of  section  6203  of  the 
1986  Code  is  amended  by  striking  out  para- 
graph (4). 

(2)  Paragraph  (4)  of  section  6211(b)  is 
amended  to  read  as  follows: 

"14)  For  purposes  of  subsection  (a}— 
"(A)  any  excess  of  the  sum  of  the  credits  al- 
lowable under  sections  32  and  34  over  the 
tax  imposed  by  subtitle  A  (determined  with- 
out regard  to  such  credits!,  and 

"(B)  any  excess  of  the  sum  of  such  credits 
as  shown  by  the  taxpayer  on  his  return  over 
the  amount  shoum  as  the  tax  by  the  taxpay- 
er on  such  return  (determined  without 
regard  to  such  credits), 
shall  be  taken  into  account  as  negative 
amounts  of  tax. " 

(3)  Subsection  (h)  of  section  6213  of  the 
1986  Code  is  amended  by  striking  out  para- 
graph (3)  and  by  redesignating  paragraph 
(4)  as  paragraph  (3). 

(4)  The  amendments  made  by  this  subsec- 
tion shall  apply  to  notices  of  deficiencies 
mailed  after  the  date  of  the  enactment  of 
this  Act 

SEC  lit  AMESDMENTS  RELATED  TO  TITLE  XVI  OF 
THE  REFORM  ACT. 

(a)  Amendments  Related  to  Section  1603 
OF  THE  Reform  Act.— 

(1)(A)  Subparagraph  (A)  of  section 
501(0(25)  of  the  1986  Code  is  amended  by 
adding  at  the  end  thereof  the  following  new 
sentence: 

"For  purposes  of  clause  (Hi),  the  term  'real 
property'  shall  not  include  any  interest  as  a 
tenant  in  common  (or  similar  interest)  and 
shall  not  include  any  indirect  interest " 

(B)  The  amendment  made  by  subpara- 
graph (A)  shall  apply  with  respect  to  proper- 
ty aCQuired  by  the  organization  after  June 
10,  1987,  except  that  such  amendment  shall 
not  apply  to  any  property  acquired  after 
June  10,  1987,  pursuant  to  a  binding  written 
contract  in  effect  on  June  10,  1987,  and  at 
ail  times  thereafter  before  such  acquisition. 

(2)  Subparagraph  (D)  of  section  501(0(25) 
of  the  1986  Code  is  amended  by  striking  out 
so  much  of  such  subparagraph  as  precedes 
clause  (i)  and  inserting  in  lieu  thereof  the 
foUouring: 

"(D)  A  corporation  or  trust  shall  in  no 
event  be  treated  as  described  in  subpara- 
graph (A)  unless  such  corporation  or  trust 
permits  its  shareholders  or  beneficiaries—" 

(3)(A)  Paragraph  (25)  of  section  501(c)  of 
the  1986  Code  is  amended  by  adding  at  the 
end  thereof  the  following  new  subparagraph: 

"(EXi)  For  purposes  of  this  title— 

"(I)  a  corporation  which  is  a  qualified 
subsidiary  shall  not  be  treated  as  a  separate 
corporation,  and 

"(ID  all  assets,  liabilities,  and  items  of 
income,  deduction,  and  credit  of  a  qualified 
subsidiary  shall  be  treated  as  assets,  liabil- 
ities, and  such  items  (as  the  case  may  be)  of 
the  corporation  or  trust  described  in  sub- 
paragraph (A). 

"(ii)  For  purposes  of  this  subparagraph, 
the  term  'qualified  subsidiary'  means  any 
corporation  if,  at  all  times  during  the  period 
such  corporation  was  in  existence,  100  per- 
cent of  the  stock  of  such  corporation  is  held 
by  the  corporation  or  trust  described  in  sub- 
paragraph (A). 

"(Hi)  For  purposes  of  this  subtitle,  if  any 
corporation  which  was  a  qualified  subsidi- 
ary ceases  to  meet  the  requirements  of  clause 
(ii),  such  corporation  shall  be  treated  as  a 
new  corporation  acquiring  all  of  its  assets 


(and  assuming  all  of  its  liabilities)  immedi- 
ately before  such  cessation  from  the  corpora- 
tion or  trust  described  in  subparagraph  (A) 
in  exchange  for  its  stock. " 

(B)  Subparagraph  (C)  of  section  S01(c)(25) 
of  the  1986  Code  is  amended  by  inserting 
"or"  at  the  end  of  clause  (Hi),  by  striking 
out  ",  or"  at  the  end  of  clause  (iv)  and  in- 
serting in  lieu  thereof  a  period,  and  by  strik- 
ing out  clause  (v). 

(4)  Paragraph  (25)  of  section  501(0  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  subparagraph: 

"(F)  For  purposes  of  subparagraph  (A),  the 
term  'real  property'  includes  any  personal 
property  which  is  leased  under,  or  in  con- 
nection tDith,  a  lease  of  real  property,  but 
only  if  the  rent  attributable  to  such  personal 
property  (determined  under  the  rules  of  sec- 
tion 856(d)(1))  for  the  taxable  year  does  not 
exceed  IS  percent  of  the  total  rent  for  the 
taxable  year  attributable  to  both  the  real 
and  personal  property  leased  under,  or  in 
connection  with,  such  lease. " 

(S)(A)  Paragraph  (9)  of  section  514(c)  of 
the  1986  Code  is  amended  by  adding  at  the 
end  thereof  the  following  new  subparagraph: 

"(E)  Special  rules  for  organizations  de- 
scribed IN  SECTION  SOKCIIZSI.- 

"(i)  In  OENERAL.—In  computing  under  sec- 
tion 512  the  unrelated  business  taxable 
income  of  a  disqualified  holder  of  an  inter- 
est in  an  organization  described  in  section 
501(c)(25),  there  shall  be  taken  into  ac- 
count— 

"(I)  as  gross  income  derived  from  an  unre- 
lated trade  or  business,  such  holder's  pro 
rata  share  of  the  items  of  income  described 
in  clause  (ii)(I)  of  such  organization,  and 

"(II)  as  deductions  allowable  in  comput- 
ing unrelated  business  taxable  income,  such 
holder's  pro  rata  share  of  the  items  of  deduc- 
tion described  in  clatise  (iiXII)  of  such  orga- 
nization. 

Such  amounts  shall  be  taken  into  account 
for  the  taxable  year  of  the  holder  in  which 
(or  with  which)  the  taxable  year  of  such  or- 
ganization ends. 

"(ii)  Description  of  amounts.— For  pur- 
poses of  clause  (i)— 

"(I)  gross  income  is  described  in  this 
clause  to  the  extent  such  income  would  (but 
for  this  paragraph)  be  treated  under  subsec- 
tion (a)  as  derived  from  an  unrelated  trade 
or  business,  and 

"(II)  any  deduction  is  described  in  this 
clause  to  the  extent  it  would  (but  for  this 
paragraph)  -be  allowable  under  subsection 
(a)(2)  in  computing  unrelated  business  tax- 
able income. 

"(Hi)  Disqualified  holder.— For  purposes 
of  this  subparagraph,  the  term  'disqualified 
holder'  means  any  shareholder  (or  benefici- 
ary) which  is  not  described  in  clause  (i)  or 
(ii)  of  subparagraph  (C)." 

(B)  The  amendment  made  by  subpara- 
graph (A)  shall  apply  xoith  respect  to  inter- 
ests in  the  organization  acquired  after  June 
10,  1987,  except  that  such  amendment  shall 
not  apply  to  any  such  interest  acquired  after 
June  10,  1987,  pursuant  to  a  binding  written 
contract  in  effect  on  June  10.  1987,  and  at 
all  times  thereafter  before  such  acquisition. 

(6)  The  last  sentence  of  section 
514(0(9)(B)  of  the  1986  Code  is  amended  by 
striking  out  "clause  (vi)"  and  inserting  in 
lieu  thereof  "this  paragraph". 

(b)  Repeal  of  Section  1608  of  the  Reform 
Act.— Section  1608  of  the  Reform  Act  is 
hereby  repealed. 

SEC.  117.  AMENDMENTS  RELATED  TO  TITLE  XVII  OF 
THE  REFORM  act. 

(a)  Amendments  Related  to  Section  1701 
OF  THE  Reform  Act.— Clause  (i)  of  section 


Sl(d)(12)(B)  of  the  1986  Code  U  amended  by 
striking  out  "subsection  (a)(1)"  and  insert- 
ing in  lieu  thereof  "subsection  (a)". 

(b)  Amendment  Related  to  Section  1 702  of 
THE  Reform  Act.— Subsection  (j)  of  section 
6652  of  the  1986  Code,  as  added  by  section 
1702(b)  of  the  Reform  Act  and  as  in  effect 
before  its  repeal  by  the  Revenue  Act  of  1987, 
is  amended  by  inserting  "(and  the  corre- 
sponding provision  of  section  4041(d)(1))" 
after  "section  4041(a)(1)". 

(c)  Amendments  Related  to  Section  1703 
OF  THE  Reform  Act.— 

(1)(A)  Subsection  (a)  of  section  4081  of  the 
1986  Code,  as  amended  by  section  1703  of 
the  Reform  Act  is  amended  by  redesignating 
paragraph  (2)  as  paragraph  (3)  and  by  strik- 
ing out  paragraph  (1)  and  inserting  in  lieu 
thereof  the  following  new  paragraphs: 

"(1)  In  aENERAL.—There  is  hereby  imposed 
a  tax  at  the  rate  specified  in  paragraph  (2) 
on  the  earlier  of— 

"(A)  the  removal,  or 

"(B)  the  sale, 

of  gasoline  by  the  refiner  or  importer  thereof 
or  the  terrninal  operator. 

"(2)  Rates  of  tax.— 

"(A)  In  GENERAL.— The  rale  of  the  tax  im- 
posed by  this  section  is  the  sum  of— 

"(i)  the  Highway  Trust  Fund  financing 
rate,  and 

"(ii)  the  Leaking  Underground  Storage 
Tank  Trust  Furid  financing  rate. 

"(B)  Rates.— For  purposes  of  subpara- 
graph (A)— 

"(i)  the  Highway  Trust  Fund  financing 
rate  is  9  cents  a  gallon,  and 

"(ii)  the  Leaking  Underground  Storage 
Tank  Trust  Fund  financing  rate  is  0.1  cent  a 
gallon. " 

(B)  Subsections  (b)  and  (c)  of  section  4081 
of  the  1986  Code,  as  amended  by  section 
1703  of  the  Reform  Act,  are  each  amended  by 
striking  out  "subsection  (d)"  and  inserting 
in  lieu  thereof  "subsection  (a)". 

(C)  Subsection  (e)  of  section  4081  of  the 
1986  Code,  as  amended  by  section  1703  of 
the  Reform  Act,  is  amended— 

(i)  by  striking  out  "subsection  (d)(2)(A)" 
in  paragraph  (1)  and  inserting  in  lieu  there- 
of "subsection  (a)(2)",  and 

(ii)  by  striking  out  "subsection  (d)(2)(B)" 
each  place  it  appears  in  paragraph  (2)  and 
inserting  in  lieu  thereof  "subsection  (a)(2)". 

(D)  Section  4081  of  the  1986  Code,  as 
amended  by  section  1 703  of  the  Reform  Act, 
is  amended  by  striking  out  subsection  Id) 
and  by  redesignating  subsection  (e)  as  sub- 
section (d). 

(2)  Subsection  (b)  of  section  34  of  the  1986 
Code  is  amended  by  striking  out  "section 
6421(i)  or  6427(j)"  and  inserting  in  lieu 
thereof  "section  6421(j)  or  6427(k)". 

(3)  Sections  4041(b)(1)(C)  and  6427 (m)( 3) 
of  the  1986  Code  are  each  amended  by  strik- 
ing out  "section  6421(d)(2)"  and  inserting 
in  lieu  thereof  "section  6421(e)(2)". 

(4)  Paragraph  (3)  of  section  4041(f)  of  the 
1986  Code  is  amended  to  read  as  follows: 

"(3)  Termination.— Except  with  respect  to 
the  taxes  imposed  by  subsection  (d),  para- 
graph (1)  shall  not  apply  on  and  after  Octo- 
ber 1,  1993." 

(5)  The  amendment  mxide  by  section 
10502(d)(4)  of  the  Revenue  Act  of  1987  shaU 
be  treated  as  if  included  in  the  amendments 
made  by  section  1703  of  the  Reform  Act 
except  that  the  reference  to  section  4091  of 
the  Internal  Revenue  Code  of  1986  shall  not 
apply  to  sales  before  April  1,  1988. 

(6)  Section  6421  of  the  1986  Code  is 
amended  by  redesignating  subsection  (i)  (re- 
lating to  income  tax  credit  in  lieu  of  pay- 
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mentJ  and  subsection  (j)  (relating  to  cross 
references)  as  suluectiojis  (j)  and  Ik),  respec- 
tively. 

17)  Subsections  (a)  and  (b)(1)  of  section 
6421  of  the  1986  Code  are  each  amended  by 
striking  out  "subsection  (i)"  and  inserting 
in  lieu  thereof  "subsection  (j)  ". 

(8)  Paragraph  (2)  of  section  6421(j)  of  the 
1986  Code  (as  redesignated  by  paragraph 
(6))  is  amended  by  striking  out  "subsection 
(c)(2)"  and  inserting  in  lieu  thereof  "subsec- 
tion (d)(2)". 

(9)  Sections  7210,  7603,  7604(b).  7604(c)(2), 
760S(a).  7609(c)(1),  and  7610(c)  of  the  1986 
Code  are  each  amended  by  striking  out 
"6421(f)(2)"  and  inserting  in  lieu  thereof 
'•6421(g)(2)". 

(10)  Paragraph  (2)  of  section  6427(k)  of 
the  1986  Code  w  amended  by  striking  out 
"subsection"  and  all  that  follows  and  insert- 
ing in  lieu  thereof  "paragraph  (2)  or  (3)  of 
sultsection  (i). " 

(11)  Paragraph  (6)  of  section  651  Ki)  of  the 
1986  Code  is  amended  by  striking  out  "sec- 
tion 6421(c)"  and  inserting  in  lieu  thereof 
"section  6421(d)". 

(12)  Subparagraph  (G)  of  section 
1703(e)(2)  of  the  Reform  Act  is  amended  by 
striking  out  all  that  follows  "are  amended" 
and  inserting  in  lieu  thereof  "by  striking  out 
'6427(i)(2)'  and  inserting  in  lieu  thereof 
'6427(j)(2):" 

(13)  Paragraph  (2)  of  section  1703(f)  of  the 
Reform  Act  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  "All 
other  provisions  of  law,  including  penalties, 
applicable  with  respect  to  the  taxes  imposed 
by  section  4081  of  the  Internal  Revenue 
Code  of  1986  shall  apply  to  the  floor  stocks 
taxes  imposed  by  this  section. " 

(14)  Paragraph  (1)  of  section  4081(c)  of  the 
1986  Code,  as  amended  by  section  1703  of 
the  Reform  Act,  is  amended  by  striking  out 
"3  cents"  and  inserting  in  lieu  thereof  "3'/, 
cents". 

(15)  Subsection  (d)  of  section  6421  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(3)  Application  to  sales  under  subsec- 
tion (O.—For  purposes  of  thU  subsection, 
gasoline  shall  be  treated  as  used  for  a  pur- 
pose referred  to  in  subsection  (c)  when  it  is 
sold  for  such  a  purpose. " 

SBC.  lis.  AME.VDME.VrS  RELATED  TO  TITLE  XVIII  OF 
THE  REFORM  ACT. 

(a)  Amendment  Related  to  Section  1801 
or  THE  Reform  Act.— Clause  (Hi)  of  section 
1801(a)(2)(A)  of  the  Reform  Act  is  amended 
to  read  as  follows: 

"(Hi)  a  person  became  a  partner  in  such 
partnership  (or  a  beneficiary  in  such  trust) 
after  its  formation  but  before  September  26 
1985, ". 

(b)  Amendments  Related  to  Section  1802 
OF  THE  Reform  Act.— 

(1)  The  last  sentence  of  section 
31(g)(17)(L)  of  the  Tax  Reform  Act  of  1984, 
as  added  by  section  1802la)(10)fG)  of  the 
Reform  Act,  is  amended— 

(A)  by  striking  out  "Registry  of  Deeds" 
each  place  it  appears  and  inserting  in  lieu 
thereof  "Register  of  Deed  ",  and 

(B)  by  sinking  out  "May  7,  1985"  and  in- 
serting in  lieu  thereof  "May  7,  1984". 

(2)  Subparagraph  (E)  of  section  168(j/(9) 
of  the  1986  Code  (as  amended  by  section 
1802(a)(2)  of  the  Reform  Act  and  as  in  effect 
before  the  amendments  made  by  section  201 
of  the  Reform  Act)  is  amended— 

(A)  by  striking  out  "this  paragraph"  in 
clauses  (i)  and  (iiXD  and  inserting  in  lieu 
thereof  "this  paragraph  and  paragraph  (8) " 
and 

(B)  by  striking  out  clause  (Hi)  and  insert- 
ing in  lieu  thereof  the  following: 
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"(Hi)  Tax-exempt  controlled  enttty.- 
"(I)  In  OENERAL.—The  term  'tax-exempt 
controlled  entity'  means  any  corporation 
(which  is  not  a  tax-exempt  entity  deter- 
mined vnthout  regard  to  this  subparagraph 
and  paragraph  (4)(E))  if  50  percent  or  more 
(in  value)  of  the  stock  in  such  corporation  is 
held  by  1  or  more  tax-exempt  entities  (other 
than  a  foreign  person  or  entity). 
"(II)  Only  s-percent  shareholders  taken 

INTO    ACCOUNT   IN    CASE    OF   PVBUCLY    TRADED 

stock.— For  purposes  of  subclause  (I),  in  the 
case  of  a  corporation  the  stock  of  which  is 
publicly  traded  on  an  established  securities 
market,  stock  held  by  a  tax-exempt  entity 
shall  not  be  taken  into  account  unless  such 
entity  holds  at  least  5  percent  (in  value)  of 
the  stock  in  such  corporation.  For  purposes 
of  this  subclause,  related  entities  (within  the 
meaning  of  paragraph  (7 J)  shall  be  treated 
as  1  entity. 

"(Ill)  Section  jit  to  apply.— For  purposes 
of  this  clause,  a  tax-exempt  entity  shall  be 
treated  as  holding  stock  which  it  holds 
through  application  of  section  318  (deter- 
mined without  regard  to  the  50-percent  limi- 
tation contained  in  subsection  (a)(2)(C) 
thereof). " 

(c)  Amendment  Related  to  Section  1803  of 
THE  Reform  Act.— 

(1)  Subparagraph  (A)  of  section  1803(a)(8) 
of  the  Reform  Act  is  amended  by  striking 
out  "September  27,  1985"  and  inserting  in 
lieu  thereof  "December  31,  1985". 

12)  Subsection  (c)  of  section  1278  of  the 
1986  Code  is  amended  by  inserting  before 
the  period  ",  including  regulations  provid- 
ing proper  adjustments  in  the  case  of  a  bond 
the  principal  of  which  may  be  paid  in  2  or 
more  payments". 

(d)  Amendments  Related  to  Section  1804 
OF  THE  Reform  Act.— 

(1)  Paragraph  (3)  of  section  1804(b)  of  the 
Reform  Act  is  amended  by  striking  out 
"Paragraph  (3)  of  section  54 "  and  inserting 
"Paragraph  (3)  of  section  54(d)". 

(2)  Clause  (i)  of  section  54(d)(3)(D)  of  the 
Tax  Reform  Act  of  1984  is  amended  by  strik- 
ing out  "subtitle  D  of  title  VI"  and  inserting 

•subtitle  D  of  title  VI  of  the  Tax  Reform  Act 
of  1986". 

(3)  Clause  (ii)  of  section  54(d)(3)(D)  of  the 
Tax  Reform  Act  of  1984  (as  added  by  section 
1804(b)(3)  of  the  Tax  Reform  Act  of  1986)  is 
amended — 

(A)  by  striking  out  "December  9,  1968," 
each  place  it  appears  and  inserting  in  lieu 
thereof  "December  10,  1968, ",  and 

(B)  by  striking  out  •'October  5.  1981"  and 
inserting  in  lieu  thereof  "March  2,  1978, ". 

(4)  Subsection  (bl  of  section  312  of  the 
1986  Code  is  amended  by  striking  out  'of 
any  property"  and  inserting  in  lieu  thereof 
'•of  any  property  (other  than  an  obligation 
of  such  corporation)". 

(5KA)  Section  361  of  the  1986  Code  is 
amended  to  read  as  follows: 

••SEC.  JtL  .\OyRECOG.\mO.\  OF  GAIN  OR  LOSS  TO 
CORPORATIO.SSi  TREATMENT  OF  DIS- 
TRIBITIOSS 

'•(a)  General  Rule.— No  gain  or  loss  shall 
be  recognized  to  a  corporation  if  such  corpo- 
ration is  a  party  to  a  reorganization  and  ex- 
changes property,  in  pursuance  of  the  plan 
of  reorganization,  solely  for  stock  or  securi- 
ties in  another  corporation  a  party  to  the  re- 
organization. 
'•(b)  Exchanges  Not  Solely  in  Kind.— 
"(1)  Gain.— If  subsection  (a)  would  apply 
to  an  exchange  but  for  the  fact  that  the 
property  received  in  exchange  consists  not 
only  of  stock  or  securities  permitted  by  sub- 
section (a)  to  be  received  without  the  recog- 
nition of  gain,  but  also  of  other  property  or 
money,  then— 


•'(A)  Property  distributed.- If  the  corpo- 
ration receiving  such  other  property  or 
money  distributes  it  in  pursuance  of  the 
plan  of  reorganization,  no  gain  to  the  corpo- 
ration shall  be  recognized  from  the  ex- 
change, but 

'•(B)  Property  not  distributed.— If  the 
corporation  receiving  such  other  property  or 
money  does  not  distribute  it  in  pursuance  of 
the  plan  of  reorganization,  the  gain,  if  any, 
to  the  corporation  shall  be  recognized. 
The  amount  of  gain  recognized  under  sub- 
paragraph (B)  shall  not  exceed  the  sum  of 
the  money  and  the  fair  market  value  of  the 
other  property  so  received  which  is  not  so 
distributed. 

"(2)  Loss.— If  subsection  (a)  would  apply 
to  an  exchange  but  for  the  fact  that  the 
property  received  in  exchange  consists  not 
only  of  property  permitted  by  subsection  (a) 
to  be  received  without  the  recognition  of 
gain  or  loss,  but  also  of  other  property  or 
money,  then  no  loss  from  the  exchange  shall 
be  recognized. 

"(3)  Treatment  of  transfers  to  credi- 
tors.—For  purposes  of  paragraph  ID,  any 
transfer  of  the  other  property  or  money  re- 
ceived in  the  exchange  by  the  corporation  to 
its  creditors  in  connection  with  the  reorga- 
nization shall  be  treated  as  a  distribution  in 
pursuance  of  the  plan  of  reorganization. 
The  Secretary  may  prescribe  such  regula- 
tions as  may  be  necessary  to  prevent  avoid- 
ance of  tax  through  abuse  of  the  preceding 
sentence  or  subsection  (c)(3). 
"(c)  Treatment  of  Distributions.— 
••(1)  In  general.- Except  as  provided  in 
paragraph  (2).  no  gain  or  loss  shall  be  recog- 
nized to  a  corporation  a  party  to  a  reorgani- 
zation on  the  distribution  to  its  sharehold- 
ers of  property  in  pursuance  of  the  plan  of 
reorganization. 

•'(21  Distributions  of  appreciated  proper- 
ty.— 

"(A)  In  general.— If— 

'•(i)  in  a  distribution  referred  to  in  para- 
graph (1).  the  corporation  distributes  prop- 
erty other  than  qualified  property,  and 

•'(ii)  the  fair  market  value  of  such  proper- 
ty exceeds  its  adjusted  basis  (in  the  hands  of 
the  distributing  corporation), 
then  gain  shall  be  recognized  to  the  distrib- 
uting corporation  as  if  such  property  were 
sold  to  the  distributee  at  its  fair  market 
value. 

"(B/  Qualified  property.— For  purposes  of 
this  subsection,  the  term  "qualified  property' 
means— 

"(i)  any  stock  in  (or  right  to  acquire  stock 
in)  the  distributing  corporation  or  obliga- 
tion of  the  distributing  corporation,  or 

""(ii)  any  stock  in  (or  right  to  acquire  stock 
in)  another  corporation  which  is  a  party  to 
the  reorganization  or  obligation  of  another 
corporation  which  is  such  a  party  if  such 
stock  (or  right)  or  obligation  is  received  by 
the  distributing  corporation  in  the  ex- 
change. 

""(C)  Treatment  of  LUBiuriES.-If  any 
property  distributed  in  the  distribution  re- 
ferred to  in  paragraph  (1)  is  subject  to  a  li- 
ability or  the  shareholder  assumes  a  liability 
of  the  distributing  corporation  in  connec- 
tion with  the  distribution,  then,  for  pur- 
poses of  subparagraph  (A),  the  fair  market 
value  of  such  property  shall  be  treated  as 
not  less  than  the  amount  of  such  liability. 

""13)  Treatment  of  certain  transfers  to 
creditors.— For  purposes  of  this  subsection, 
any  transfer  of  qualified  property  by  the  cor- 
poration to  its  creditors  in  connection  with 
the  reorganization  shall  be  treated  as  a  dis- 
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tribution  to  its  shareholders  pursuant  to  the 
plan  of  reorganization. 

"(4)  Coordination  with  other  provi- 
sions.—Section  311  and  subpart  B  of  part  IJ 
of  this  sut>chapter  shall  not  apply  to  any  dis- 
tribution referred  to  in  paragraph  tl). " 

IB)  Section  358  of  the  1986  Code  is  amend- 
ed by  adding  at  the  end  thereof  the  following 
new  subsection: 

"(f)  Definition  of  Nonrecoonition  Prop- 
erty IN  Case  of  Section  361  Exchange.— For 
purposes  of  this  section,  the  property  per- 
mitted to  be  received  under  section  361  with- 
out the  recognition  of  gain  or  loss  shall  be 
treated  as  consisting  only  of  stock  or  securi- 
ties in  another  corporation  a  party  to  the  re- 
organization. " 

(C)  Section  355  of  the  1986  Code  is  amend- 
ed by  adding  at  the  end  thereof  the  following 
new  subsectioTW 

"<c)  Taxability  of  Corporation  on  Distri- 
bution.—Section  311  shall  apply  to  any  dis- 
tribution— 

"(1)  to  which  this  section  (or  so  much  of 
section  356  as  relates  to  this  section)  ap- 
plies, and 

"(2 J  which  is  not  in  pursuance  of  a  plan  of 
reorganization, 

in  the  same  manner  as  if  such  distribution 
were  a  distribution  to  which  subpart  A  of 
part  I  applies:  except  that  subsection  (b)  of 
section  311  shall  not  apply  to  any  distribu- 
tion of  stock  or  securities  in  the  controlled 
corporation. " 

(D)  Subsection  (c)  of  section  336  of  the 
1986  Code  (as  amended  by  section  631  of  the 
Reform  Act)  is  amended  to  read  as  follows: 

"(c)  Exception  for  Liquidations  Which 
Are  Part  of  a  Reorganization.— 

"For  provUion  providing  that  thi$  tubpart  doe* 
not  apply  to  dutributiont  in  punuance  of  a  plan  of 
reorganization,  tee  tection  3SI(e)(4). " 

(E)  Subsection  (a)  of  section  311  of  the 
1986  Code  is  amended  by  striking  out  "dis- 
tribution, unth  respect  to  its  stock, "  and  in- 
serting in  lieu  thereof  "distribution  (not  in 
complete  liquidation)  with  respect  to  its 
stock". 

(F)  The  table  of  sections  for  subpart  C  of 
part  III  of  subchapter  C  of  chapter  1  of  the 
1986  Code  is  amended  by  striking  out  the 
item  relating  to  section  361  and  inserting  in 
lieu  thereof  the  follounng  new  item: 

"Sec.  361.  Nonrecognition  of  gain  or  loss  to 
corporations:  treatment  of  dis- 
tributions. " 

(G)  Effective  with  respect  to  transfers  on 
or  after  June  21,  1988,  section  351  of  the 
1986  Code  is  amended  by  redesignating  sub- 
section (f)  as  subsection  (g)  and  by  inserting 
after  subsection  (e)  the  following  new  sub- 
section: 

"(f)  Treatment  of  Controlled  Corpora- 
tion.—If— 

"(1)  property  is  transferred  to  a  corpora- 
tion (hereinafter  in  this  subsection  referred 
to  as  the  'controlled  corporation')  in  an  ex- 
change with  respect  to  which  gain  or  loss  is 
not  recognized  (in  whole  or  in  part)  to  the 
transferor  under  this  section,  and 

"(2)  such  exchange  is  not  in  pursuance  of 
a  plan  of  reorganization, 
section  311  shall  apply  to  any  transfer  in 
such  exchange  by  the  controlled  corporation 
in  the  same  manner  as  if  such  transfer  were 
a  distribution  to  which  subpart  A  of  part  I 
applies. " 

(6)  Subparagraph  (A)  of  section  280G(b)(S) 
of  the  1986  Code  is  amended— 

(A)  in  clause  (i)  by  striking  out  "section 
1361(b))"  and  inserting  in  lieu  thereof  "sec- 
tion 1361(b)  but  without  regard  to  para- 
graph (1)(C)  thereof)",  and 


(B)  by  adding  at  the  end  thereof  the  fol- 
lowing: "Stock  described  in  section 
1504(a)(4)  shall  not  6c  taken  into  account 
under  clause  (iiXI)  if  the  payment  does  not 
adversely  affect  the  shareholder's  redemp- 
tion and  liQuidation  rights. " 

(7)  Subparagraph  (B)  of  section 
280G(b)(5)  of  the  1986  Code  (relating  to 
shareholder  approval  requirements)  is 
amended  by  adding  at  the  end  thereof  the 
follounng  new  sentence: 

"The  regulations  prescribed  under  subsec- 
tion (e)  shall  include  regulations  providing 
for  the  application  of  this  subparagraph  in 
the  case  of  shareholders  which  are  not  indi- 
viduals (including  the  treatment  of  nonvot- 
ing interests  in  an  entity  which  is  a  share- 
holder) and  where  an  entity  holds  a  de  mini- 
mis amount  of  stock  in  the  corporation." 

(8)  Paragraph  (5)  of  section  280G(d)  of  the 
1986  Code  is  amended  by  striking  out  "offi- 
cer or  any  member"  and  inserting  in  lieu 
thereof  "officer  of  any  member". 

(9)  Paragraph  (3)  of  section  338(e)  of  the 
1986  Code  is  amended  by  striking  out 
"which  meet  the  80  percent  requirements  of 
subparagraphs  (A)  and  (B)  of  subsection 
(d)(3) "  and  inserting  in  lieu  thereof  "which 
meet  the  requirements  of  section  1504(a)(2)". 

(10)(A)  Paragraph  (7)  of  section  1504(b)  of 
the  1986  Code  is  amended  to  read  as  follows: 

"(7)  A  DISC  (as  defined  in  section 
992(a)(1))." 

(B)  Section  1504  of  the  1986  Code  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(f)  Special  Rule  for  Certain  Amounts 
Derived  From  a  Corporation  Previously 
Treated  as  a  DISC— In  determining  the  con- 
solidated taxable  income  of  an  affiliated 
group  for  any  taxable  year  beginning  after 
December  31,  1984,  a  corporation  which  had 
been  a  DISC  and  which  would  otherwise  be 
a  memt>er  of  such  group  shall  not  be  treated 
as  such  a  member  with  respect  to— 

"(1)  any  distribution  (or  deemed  distribu- 
tion) of  accumulated  DISC  income  which 
was  not  treated  as  previously  taxed  income 
under  section  805(b)(2)(A)  of  the  Tax 
Reform  Act  of  1984,  and 

"(2)  any  amount  treated  as  received  under 
section  805(b)(3)  ofsueh  Act " 

(e)  Provision  Related  to  Section  1806  of 
the  Reform  Act.— If— 

(1)  on  a  return  for  the  1st  taxable  year  of 
the  trusts  involved  beginning  after  March  1, 
1984,  2  or  more  trusts  were  treated  as  a 
single  trust  for  purposes  of  the  tax  imposed 
by  chapter  1  of  the  Internal  Revenue  Code  of 
1954, 

(2)  such  trusts  would  have  been  required 
to  be  so  treated  but  for  the  amendment  made 
by  section  1806(b)  of  the  Reform  Act,  and 

(3)  such  trusts  did  not  accumulate  any 
income  during  such  taxable  year  and  did 
not  make  any  accumulation  distributions 
during  such  taxable  year, 

then,  notwithstanding  the  amendment  made 
by  section  1806(b)  of  the  Reform  Act  such 
trrists  shall  t>e  treated  as  one  trust  for  pur- 
poses of  such  taxable  year. 

(f)  Amendments  Related  to  Section  1807 
of  the  Reform  Act.— 

(1)  Paragraphs  (IXA)  and  (2)(E)  of  section 
468B(d)  of  the  1986  Code  are  each  amended 
by  striking  out  "the  taxpayer"  and  inserting 
in  lieu  thereof  "the  taxpayer  (or  any  related 
person)  ". 

(2)  Subparagraph  (A)  of  section  468B(d)(2) 
of  the  1986  Code  is  amended  to  read  as  fol- 
lows: 

"(A)  which  is  established  pursuant  to  a 
court  order  and  which  extinguishes  com- 
pletely the  taxpayer's  tort  liability  with  re- 


spect to  claims  described  in  subparagraph 
(D), ". 

(3)  Clause  (i)  of  section  1807(a)(7)(C)  of 
the  Reform  Act  is  amended  to  read  as  fol- 
lows: 

"(i)  any  portion  of  such  fund  which  is  es- 
tablished pursuant  to  a  court  order  and 
with  qualified  payments,  which  meets  the  re- 
quirements of  subparagraphs  (C)  and  (D)  of 
section  468B(d)(2)  of  the  Internal  Revenue 
Code  of  1954  (as  added  by  this  paragraph), 
and  with  respect  to  which  an  election  is 
made  under  subparagraph  (F)  thereof,  shall 
be  treated  as  a  designated  settlement  fund 
for  purposes  of  section  468B  of  such  Code, " 

(4)  Paragraph  (2)  of  section  468B(b)  of  the 
1986  Code  is  amended— 

(A)  by  striking  out  "the  corporation, "  and 
inserting  in  lieu  thereof  "a  corporation.", 

and 

(B)  by  striking  out  "no  other"  and  insert- 
ing in  lieu  thereof  "No  other". 

(5)(A)  Section  468B  of  the  1986  Code  is 
amended  by  adding  at  the  end  thereof  the 
foUowing  new  subsection: 

"(g)  Clarification  of  Taxation  of  Certain 
Funds.— Nothing  in  any  provision  of  law 
shall  be  construed  as  providing  that  an 
escrow  account  settlement  fund,  or  similar 
fund  is  not  subject  to  current  income  tax. 
The  Secretary  shall  prescribe  regulations 
providing  for  the  taxation  of  any  such  ac- 
count or  fund  whether  as  a  grantor  trust  or 
otherwise. " 

(B)  Subparagraph  (D)  of  section 
1807(a)(7)  of  the  Reform  Act  is  hereby  re- 
pealed. 

ig)  Amendments  Related  to  Section  1810 
OF  THE  Reform  Act.— 

(1)  Paragraph  (5)  of  section  1810(a)  of  the 
Reform  Act  is  amended  by  striking  out  "sec- 
tion 125(b)(5)"  each  place  it  appears  and  in- 
serting in  lieu  thereof  "section  121(b)(5)". 

(2)  Section  133(d)(3)(B)(iii)  of  the  Tax 
Reform  Act  of  1984,  as  amended  by  section 
1810(i)(2)  of  the  Reform  Act  is  amended  by 
striking  out  "Tax  Reform  Act  of  1985"  and 
inserting  in  lieu  thereof  "Tax  Reform  Act  of 
1986". 

(3)  Clause  (iv)  of  section  7701(b)(5)(A)  of 
the  1986  Code  is  amended  by  striking  out 
"section  274(k)(2)"  and  inserting  in  lieu 
thereof  "section  274(l)(l)(B)". 

(h)  Amendment  Related  to  Section  1821 
OF  THE  Reform  Act.— 

(1)  Subsection  (e)  of  section  812  of  the 
1986  Code  (relating  to  dividends  from  cer- 
tain subsidiaries  not  included  in  gross  in- 
vestment income)  is  amended  to  read  as  fol- 
lows: 

"(e)  Dividends  From  Certain  Subsidiaries 
Not  Included  in  Gross  Investment 
Income.— 

"(1)  In  general.— For  purposes  of  this  sec- 
tion, the  term  'gross  investment  income' 
shall  not  include  any  dividend  received  by 
the  life  insurance  company  which  is  a  100 
percent  dividend. 

"(2)  100  PERCENT  dividend  DEFINED.— 

"(A  I  In  general.— Except  as  provided  in 
subparagraphs  (B)  and  (C),  the  term  100 
percent  dividend'  m^ans  any  dividend  if  the 
percentage  used  for  purposes  of  determining 
the  deduction  allowable  under  section  243, 
244,  or  245(b)  is  100  percent 

"(B)  Certain  dividends  out  of  tax-exempt 
INTEREST,  ETC.— The  term  '100  percent  divi- 
dend' does  not  include  any  distribution  by  a 
corporation  to  the  extent  such  distribution 
is  out  of  tax-exempt  interest  or  out  of  divi- 
dends which  are  not  100  percent  dividends 
(determined  with  the  application  of  this 
subparagraph). 
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"(C)  Certain  dividends  received  by  for- 
eign CORPORATIONS.— The  term  '100  percent 
dividends'  does  not  include  any  dividend  de- 
scribed in  section  80S<a)<4)<E)  (relating  to 
certain  dividends  in  the  case  of  foreign  cor- 
porations). " 

(2)  The  amendment  made  by  paragraph 
(II  shall  take  effect  as  if  included  in  the 
amendments  made  by  section  211  of  the  Tax 
Reform  Act  of  1984. 

(i)  Amendment  Related  to  Section  1822  or 
THE  Reform  Act.— Clause  (U  of  section 
216(b)(4)(C)  of  the  Tax  Reform  Act  of  1984 
(relating  to  section  818(c)  elections  made  by 
certain  axujuired  companies)  is  amended  by 
striking  out  "clause  (i)"  and  inserting  in 
lieu  thereof  "subclause  (I)". 

(j)  Amendment  Related  to  Section  1825  of 
THE  Reform  Act.— Paragraph  (4)  of  section 
182S(a)  of  the  Reform  Act  (relating  to 
amendments  related  to  section  221  of  the 
Tax  Reform  Act  of  1984)  is  amended  by 
striking  out  "Section  7702(e)(2)"  and  insert- 
ing in  lieu  thereof  "Effective  with  respect  to 
contracts  entered  into  after  October  22, 
1986,  section  7702(e)(2)". 

(k)  Amendments  Related  to  Section  1826 
OF  THE  Reform  Act.— 

(1)  Paragraph  (S)  of  section  72(s)  of  the 
1986  Code  is  amended  by  striking  out  "or" 
at  the  end  of  subparagraph  (B),  by  striking 
out  the  period  at  the  end  of  subparagraph 
(C)  and  inserting  in  lieu  thereof  ".  or",  and 
by  adding  at  the  end  thereof  the  following 
new  subparagraph' 

"(D)  which  is  a  qualified  funding  asset  (as 
defined  in  section  130(d),  but  without  regard 
to  whether  there  is  a  qualified  assignment). " 

(2)  The  paragraph  heading  of  paragraph 
(5)  of  section  72(s)  of  the  1986  Code  is 
amended  by  striking  out  "annuity  contracts 
WHICH  ARE  PART  OF  QUAUFiED  PLANS"  and  in- 
serting in  lieu  thereof  "certain  annuity  con- 
tracts". 

(I)  Amendments  Related  to  Section  1842 
OF  THE  Reform  Act.— 

(1)  Subsection  (c)  of  section  425  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph' 

"(4)  Transfers  between  spouses  or  inci- 
dent TO  DIVORCE.— In  the  case  of  any  trans- 
fer descritted  in  subsection  (a)  of  section 
1041— 

"(A)  such  transfer  shall  not  be  treated  as  a 
disposition  for  purposes  of  this  part,  and 

"(B)  the  same  tax  treatment  under  this 
part  with  respect  to  the  transferred  property 
shall  apply  to  the  transferee  as  would  have 
applied  to  the  transferor. " 

(2)  Paragraph  (1)  of  section  425(c)  of  the 
1986  Code  is  amended  by  striking  out  "para- 
graph (2)  and  (3)"  and  inserting  in  lieu 
thereof  "paragraphs  (2).  (3),  and  (4)". 

(3)  Effective  with  respect  to  transfers  after 
June  21,  1988.  subsection  (d)  of  section  1041 
of  the  1986  Code  is  amended— 

(A)  by  striking  out  "Paragraph  (1)  of  sub- 
section (a)"  and  inserting  in  lieu  thereof 
"Subsection  (a)",  and 

(B)  by  striking  out  "the  spouse"  and  in- 
serting in  lieu  thereof  "the  spouse  (or  former 
spouse)". 

(m)  Amendments  Related  to  Section  1866 
OF  THE  Reform  Act.— 

(1)  Section  1866  of  the  Reform  Act  U 
amended  by  striking  out  "obligation  issued 
to  refund"  and  inserting  in  lieu  thereof  "ob- 
ligation (or  series  of  obligations)  issued  to 
refund". 

(2KA)  Paragraph  (1)  of  section  1866  of  the 
Reform  Act  is  amended  to  read  as  follows: 

"(1)  the  average  maturity  of  the  issue  of 
which  the  refunding  obligation  is  a  part 
does  not  exceed  the  average  maturity  of  the 
obligations  to  be  refunded  by  such  issue, ". 


(B)  Section  1866  of  the  Reform  Act  U 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "For  purposes  of 
paragraph  (1),  average  maturity  shall  be  de- 
termined in  accordance  with  subsection 
(b)(14)(B)(i)  of  such  Code. " 

(3)  Paragraph  (4)  of  section  1866  of  the 
Reform  Act  is  amended  by  striking  out  "30 
days"  and  inserting  in  lieu  thereof  "90 
days". 

(4)  Section  1866  of  the  Reform  Act  is 
amended  by  adding  "and"  at  the  end  of 
paragraph  (2),  by  striking  out  paragraph 
(3),  and  by  redesignating  paragraph  (4)  as 
paragraph  (3). 

(51  A  refunding  obligation  issued  before 
July  1,  1987,  shall  be  treated  as  meeting  the 
requirement  of  paragraph  (1)  of  section  1866 
of  the  Reform  Act  if  such  obligation  met  the 
requirement  of  such  paragraph  as  enacted 
by  the  Reform  Act 

(n)  Amendments  Related  to  Section  1869 
OF  THE  Reform  Act.— 

(1)  Clause  (ii)  of  section  1869(c)(3)(A)  of 
the  Reform  Act  is  amended  by  striking  out 
"pursuant  to  the  exercise  of  eminent 
domain  "  and  inserting  in  lieu  thereof  "(by  a 
governmental  unit  having  the  power  to  exer- 
cise eminent  domain)". 

(2)  Subparagraph  (C)  of  section  1869(c)(3) 
of  the  Reform  Act  is  amended  by  inserting 
"(or  similar  issues)"  after  "resulting  from 
the  issue". 

(0)  Amendments  Related  to  Section  1875 
OF  THE  Reform  Act.— 

(1)  Clause  (ii)  of  section  6230(a)(2)(A)  of 
the  1986  Code  is  amended  by  striking  out 
" "nonpar tnership  items"  and  inserting  in 
lieu  thereof  "nonpartnership  items  (other 
than  by  reason  of  section  6231(b)(1)(C))". 

(2)  Subsection  (g)  of  section  1246  of  the 
1986  Code  (as  redesignated  by  this  Act)  is 
amended  by  striking  out  "1248(g)(3)"  and 
inserting  in  lieu  thereof  "1248(g)(2)". 

(3)  Subsection  (f)  of  section  6229  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  "The 
period  described  in  the  preceding  sentence 
(inclriding  any  extension  period  under  this 
sentence)  may  be  extended  with  respect  to 
any  partner  by  agreement  entered  into  by 
the  Secretary  and  such  partner. " 

(p)  Amendment  Related  to  Section  1878 
of  the  Reform  Act.— Paragraph  (1)  of  sec- 
tion 852(e)  of  the  1986  Code  is  amended  by 
striking  out  "subsection  (a)(3)"  and  insert- 
ing in  lieu  thereof  "subsection  (a)(2)". 

(q)  Amendments  Related  to  Section  1879 
OF  THE  Reform  Act.— 

(1)  Subclause  (II)  of  section  28(b)(2)(A)(ii) 
of  the  1986  Code  is  amended  to  read  as  fol- 
lows: 

"(ID  before  the  date  on  which  an  applica- 
tion with  respect  to  such  drug  is  approved 
under  section  505(b)  or  507  of  such  Act  or,  if 
the  drug  is  a  biological  product,  before  the 
date  on  which  a  license  for  such  drug  is 
issued  under  section  351  of  the  Public 
Health  Service  Act;  and". 

12)  The  last  sentence  of  section  1361(d)(3) 
of  the  1986  Code  is  amended  by  striking  out 
"treated  as  a  separate  trust  under  section 
663(c) "  and  inserting  in  lieu  thereof  ""within 
the  meaning  of  section  663(c)". 

(3)  Subsection  (p)  of  section  1879  of  the 
Reform  Act  is  amended— 

(A)  by  striking  out  "'Subsection  (a)"  in 
paragraph  (2)  and  inserting  "Paragraph 
(1)".  and 

(B)  by  striking  out  "subsection  (a)"  each 
place  it  appears  in  paragraphs  (2)  and  (3) 
and  inserting  in  lieu  thereof  "paragraph 
(1)". 

(4)(A)  Subsection  (d)  of  section  1286  of  the 
1986  Code  is  amended  to  read  as  follows: 
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"(d)  Special  Rules  for  Tax-Exempt  Obu- 

QATIONS.- 

"(1)  In  general.— In  the  case  of  any  tax- 
exempt  obligation  (as  defined  in  section 
1275(a)(3))  from  which  1  or  more  coupons 
have  been  stripped— 

"(A)  the  amount  of  the  ori0nal  issue  dis- 
count determined  under  subsection  (a)  with 
respect  to  any  stripped  bond  or  stripped 
coupon— 

"(i)  shall  be  treated  as  original  issue  dis- 
count on  a  tax-exempt  obligation  to  the 
extent  such  discount  does  not  exceed  the  tax- 
exempt  portion  of  such  discount,  and 

"(ii)  shall  be  treated  as  original  issue  dis- 
count on  an  obligation  which  is  not  a  tax- 
exempt  obligation  to  the  extent  sxich  dis- 
count exceeds  the  tax-exempt  portion  of  such 
discount, 

"(B)  subsection  (b)(1)(A)  shall  not  apply, 
and 

"(C)  subsection  (b)(2)  shall  be  applied  by 
increasing  the  basis  of  the  bond  or  coupon 
by  the  sum  of— 

"'(i)  the  interest  accrued  but  not  paid 
before  such  t>ond  or  coupon  was  disposed  of 
(and  not  previously  reflected  in  basis),  plus 

"(ii)  the  amount  included  in  gross  income 
under  subsection  (b)(1)(B). 

"(2)  Tax-exempt  portion.— For  purposes  of 
paragraph  (1).  the  tax-exempt  portion  of  the 
original  issue  discount  determined  under 
subsection  (a)  is  the  excess  of— 

"(A)  the  amount  referred  to  in  subsection 
(a)(1),  over 

"(B)  an  issue  price  which  would  produce  a 
yield  to  maturity  as  of  the  purchase  date 
equal  to  the  lower  of— 

"'(il  the  coupon  rate  of  interest  on  the  obli- 
gation from  which  the  coupons  were  sepa- 
rated, or 

"(ii)  the  yield  to  maturity  (on  the  basis  of 
the  purchase  price)  of  the  stripped  obliga- 
tion or  coupon. 

The  purchaser  of  any  stripped  obligation  or 
coupon  may  elect  to  apply  clause  (i)  by  sub- 
stituting "ori0nal  yield  to  maturity  of  for 
'coupon  rate  of  interest  on'.  " 

(B)(i)  Except  as  provided  in  clause  (ii), 
the  amendment  made  by  subparagraph  (A) 
shall  apply  to  any  purchase  or  sale  after 
June  10,  1987.  of  any  stripped  tax-exempt 
obligation  or  stripped  coupon  from  such  an 
obligation. 

(HI  If— 

(I)  any  person  held  any  obligation  or 
coupon  in  stripped  form  on  June  10,  1987, 
and 

(II)  such  obligation  or  coupon  was  held  by 
such  person  on  such  date  for  sale  in  the  or- 
dinary course  of  such  person's  trade  or  busi- 
ness, 

the  amendment  made  by  subparagraph  (A) 
shall  not  apply  to  any  sale  of  such  obliga- 
tion or  coupon  by  such  person  and  shall  not 
apply  to  any  such  obligation  or  coupon 
while  held  by  another  person  who  purchased 
such  obligation  or  coupon  from  the  person 
referred  to  in  subclause  (II. 

(51  Clause  (ii)  of  section  368(a)(2)(F)  of 
the  1986  Code  is  amended— 

(A)  by  striking  out  the  two  parenthetical 
phrases  in  the  first  sentence,  and 

(Bl  by  adding  at  the  end  thereof  the  fol- 
lounng  new  sentence:  "For  purposes  of  this 
clause,  a  person  holding  stock  in  a  regulated 
investment  company,  a  real  estate  invest- 
ment trust  or  an  investment  company 
which  meets  the  requirements  of  this  clause 
shall,  except  as  provided  in  regulations,  be 
treated  as  holding  its  proportionate  share  of 
the  assets  held  by  such  company  or  trust " 
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<6)IA)  Subparagraph  (AJ  of  section 
126(b)(1)  of  the  1986  Code  is  amended  by  in- 
serting "or  the  Secretary  of  the  Interior 
(whoever  is  appropriate)"  after  "Agricul- 
ture". 

(B)  For  purposes  of  applying  section 
126(a)(10)  of  the  1986  Code  to  grants  made 
after  September  30,  1979,  a  State  surface 
mining  reclamation  program  which  is  pri- 
marily for  1  or  more  purposes  specified  in 
such  section  shall  be  treated  as  such  a  pro- 
gram primarily  for  sitc/i  purposes  whether  or 
not  such  program  is  denoted  as  a  program 
for  public  health  and  safety. 

(r)  Amendments  Related  to  Section  1895 
OF  THE  Reform  Act.— 

(1)  Subsection  (b)  of  section  1895  of  the 
Reform  Act  is  amended  by  striking  out  para- 
graphs  (1)  and  (2). 

(2)(A)  Clause  (ii)  of  section  3121(u)(2)(B) 
of  the  1986  Code  is  amended  by  striking  out 
"or"  at  the  end  of  subclause  (IV),  by  striking 
out  the  period  at  the  end  of  subclause  (V) 
and  inserting  in  lieu  thereof  ",  or",  and  by 
inserting  after  subclattse  (V)  the  following 
new  subclause: 

"(VI)  by  an  individual  in  a  position  de- 
scribed in  section  1402(c)(2)(E). " 

(B)  The  amendment  made  by  subpara- 
graph (A)  shall  apply  to  services  performed 
after  March  31.  1986. 

(s)  Miscellaneous  Provisions.— 

(1)  Subsection  (a)  of  section  8021  of  the 
1986  Code  is  amended  by  striking  out 
"6103(d)"  and  inserting  in  lieu  thereof 
"6103(f)". 

(2)(A)  Section  2503  of  the  1986  Code  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(f)  Treatment  of  Certain  Loans  of 
Artworks.— 

"(1)  In  general.— For  purposes  of  this  sub- 
title, any  loan  of  a  qualified  work  of  art 
shall  not  be  treated  as  a  transfer  (and  the 
value  of  such  qualified  work  of  art  shall  be 
determined  as  if  such  loan  had  not  been 
made)  if— 

"(A)  such  loan  is  to  an  organization  de- 
scribed in  section  501(c)(3)  and  exempt  from 
tax  under  section  501(c)  (other  than  a  pri- 
vate foundation),  and 

"(B)  the  use  of  such  work  by  such  organi- 
zation is  related  to  the  purpose  or  function 
constituting  the  basis  for  its  exemption 
under  section  501. 

"(2)  Definitions.— For  purposes  of  this  sec- 
tion— 

"(A)  Qualified  work  of  art.— The  term 
'qualified  work  of  art'  means  any  archae- 
ological, historic,  or  creative  tangible  per- 
sonal property. 

"(B)  Private  foundation.— TTie  term  'pri- 
vate foundation'  has  the  meaning  given 
such  term  by  section  509,  except  that  such 
term  shall  not  include  any  private  operating 
foundation  (as  defined  in  section 
4942(j)(3)). " 

(B)  The  amendment  made  by  subpara- 
graph (A)  shall  apply  to  loans  after  July  31, 
1969. 

(3)(A)  Subparagraph  (B)  of  section 
1563(d)(1)  of  the  1986  Code  is  amended  by 
striking  out  "subsection  (e)(1)"  and  insert- 
ing in  lieu  thereof  "paragraphs  (1),  (2),  and 
(3)  of  subsection  (e)". 

(B)  The  amendment  made  by  subpara- 
graph (A)  shall  apply  to  taxable  years  begin- 
ning after  the  date  of  the  enactment  of  this 
Act. 

(4)  Paragraph  (8)  of  section  1888  of  the 
Reform  Act  (and  the  amendment  made 
thereby)  are  hereby  repealed. 

(t)  Additional  Amendments  Related  to 
Pension  Plans.— 


(1)  Amendments  related  to  section  iibs  of 
the  reform  act.— 

(A)  Section  72(s)(7)  of  the  1986  Code  U 
amended  by  striking  out  "primary  annuity" 
and  inserting  in  lieu  thereof  "primary  an- 
nuitant". 

(B)  Section  72(q)(2)(B)  of  the  1986  Code  U 
amended  by  striking  out  the  last  parenthe- 
sis. 

(C)  Section  419A(f)(S)  of  the  1986  Code  U 
amended  by  striking  out  "accounts"  and  in- 
serting in  lieu  thereof  "account". 

(D)  Section  1826(c)  of  the  Reform  Act  is 
amended  by  striking  out  "made"  and  insert- 
ing in  lieu  thereof  "commencing". 

(2)  Amendments  related  to  section  issi  of 

THE  REFORM  ACT.— 

(A)  Section  1851(a)  of  the  Reform  Act  is 
amended  by  striking  out  paragraph  (4) 
thereof. 

(B)  Subclause  (II)  of  section 
512(a)(3)(E)(ii)  of  the  1986  Code  is  amended, 
(i)  by  striking  out  "subclause  (II)"  and  in- 
serting in  lieu  thereof  "subclav.se  (I)",  and 
(ii)  by  striking  out  the  comma  at  the  end 
thereof  and  inserting  in  lieu  thereof  a 
period. 

(C)  Section  419(a)(1)  of  the  1986  Code  is 
amended  by  striking  out  "subchapter"  and 
inserting  in  lieu  thereof  "chapter". 

(D)  Subparagraph  (B)  of  section 
1851(a)(3)  of  the  Reform  Act  is.  amended  by 
inserting  ".  section  505.  and  section 
4976(b)(1)(B)" after  "section  419A". 

(3)  Amendments  related  to  section  is52  of 
the  reform  act.— 

(A)  Paragraph  (4)  of  section  1852(a)  of  the 
Reform  Act  is  amended  by  adding  at  the  end 
thereof  the  following  new  subparagraph: 

"(C)  An  individual  whose  required  begin- 
ning date  would,  but  for  the  amendment 
made  by  subparagraph  (A),  occur  after  De- 
cember 31.  1986.  but  whose  required  begin- 
ning date  after  such  amendment  occurs 
before  January  1.  1987.  shall  be  treated  as  if 
such  individual  had  become  a  5-percent 
owner  during  the  plan  year  ending  in  1986. " 

(B)  Section  1852(h)(2)  of  the  Reform  Act  is 
amended  by  striking  out  "section  416(1)" 
and  inserting  in  lieu  thereof  "section 
415(1)". 

(C)  Section  1852(h)(1)  of  the  Reform  Act  is 
amended  by  striking  out  "Subsection"  and 
inserting  in  lieu  thereof  "Effective  for  years 
beginning  after  December  31,  1985,  subsec- 
tion". 

(D)  Subparagraph  (E)  of  section  408(d)(3) 
of  the  1986  Code  is  amended  by  striking  out 
"subparagraph"  and  inserting  in  lieu  there- 
of "paragraph". 

(4)  Amendments  related  to  section  iss4  of 
the  reform  act.— 

(A)  Section  404(k)  of  the  1986  Code  is 
amended  by  striking  out  "avoidance"  in  the 
4th  sentence  and  inserting  in  lieu  thereof 
"evasion". 

(B)  Section  409(h)(2)  of  the  1986  Code  (re- 
lating to  plan  may  distribute  cash)  is 
amended  by  striking  out  "section  409(o)" 
and  inserting  in  lieu  thereof  "paragraph 
(1)(B)". 

(C)  Subparagraph  (C)  of  section  409(n)(3) 
of  the  1986  Code  (defining  nonallocation 
period)  is  amended  to  read  as  follows: 

"(C)  Nonallocation  period.— The  term 
'nonallocation  period'  means  the  period  be- 
ginning on  the  date  of  the  sale  of  the  quali- 
fied securities  and  ending  on  the  later  of— 

"(i)  the  date  which  is  10  years  after  the 
date  of  sale,  or 

"(ii)  the  date  of  the  plan  allocation  attrib- 
utable to  the  final  payment  of  acquisition 
indebtedness  incurred  in  connection  with 
such  sale. " 


(D)  Subparagraph  (A)  of  section  1042(c)(4) 
of  the  1986  Code  (defining  qualified  replace- 
ment property)  is  amended  by  inserting  "(as 
in  effect  immediately  before  the  Tax  Reform 
Act  of  1986)" after  "section  954(c)(3)". 

(E)  Clause  (i)  of  section  1042(c)(4)(B)  of 
the  1986  Code  (relating  to  operating  corpo- 
ration) is  amended  by  striking  out  "place- 
ment period"  and  inserting  in  lieu  thereof 
"replacement  period  ". 

(F)  Section  1854(a)(3)(B)  of  the  Reform 
Act  is  amended  by  striking  out  "1042(b)(3)" 
and  inserting  in  lieu  thereof  "1042(b)". 

(G)  Subparagraph  (C)  of  section 
1854(a)(3)  of  the  Reform  Act  U  amended  to 
read  as  follows: 

"(C)(i)  Except  as  provided  in  clause  (ii), 
the  amendments  made  by  this  paragraph 
shall  apply  to  sales  of  securities  after  the 
date  of  the  enactment  of  this  Act. 

"(ii)  A  taxpayer  or  executor  may  elect  to 
have  section  1042(b)(3)  of  the  Internal  Reve- 
nue Code  of  1954  (as  in  effect  before  the 
amendment  made  by  subparagraph  (B)) 
apply  to  sales  before  the  date  of  the  enact- 
ment of  this  Act  as  if  such  section  included 
the  last  sentence  of  section  409(n)(l)  of  the 
Internal  Revenue  Code  of  1986  (as  added  by 
subparagraph  (A)). " 

(H)  Section  409(e)(5)  of  the  1986  Code  U 
amended  by  striking  out  "(2)  or". 

(5)  Amendment  related  to  section  ists  of 
the  reform  act.— Section  1875(c)(7)(B)  of 
the  Reform  Act  is  amended  by  striking  out 
"and  section  405(c)". 

(6)  Amendment  related  to  section  ms  of 
THE  reform  act.— Subparagraph  (B)  of  sec- 
tion 125(c)(2)  of  the  1986  Code  (relating  to 
exception  for  cash  and  deferred  arrange- 
ments) is  amended  by  inserting  "or  rural 
electric  cooperative  plan  (unthin  the  mean- 
ing of  section  401(k)(7))"  after  "stock  (>onus 
plan  ". 

(7)  Amendments  related  to  section  /«9s  of 
the  reform  act.— 

(A)  Section  106(b)(1)  of  the  1986  Code  (re- 
lating to  exception  for  highly  compensated 
individuals  where  plan  fails  to  provide  cer- 
tain continuation  coverage)  is  amended— 

(i)  by  striking  out  "any  amount  contribut- 
ed by  an  employer"  and  inserting  in  lieu 
thereof  "any  employer-provided  coverage", 
and 

(ii)  by  striking  out  "to  a  group"  and  in- 
serting in  lieu  thereof  "under  a  group". 

(B)  Section  1895(d)(5)(A)  of  the  Reform 
Act  is  amended  by  striking  out  "section 
162(k)(2)"  and  inserting  in  lieu  thereof  "sec- 
tion 162(k)(5>". 

(8)  Amendments  related  to  section  /«»«  of 
THE  reform  Act.— 

(A)  Subparagraph  (G)  of  section  402(a)(6) 
of  the  1986  Code  (relating  to  treatment  of 
potential  future  vesting),  as  added  by  sec- 
tion 1898(a)(3)  of  the  Reform  Act.  is  redesig- 
nated as  subparagraph  (I). 

(B)  Subparagraph  (A)  of  section  411(a)(ll) 
of  the  1986  Code  is  amended  by  striking  out 
"vested"  and  inserting  in  lieu  thereof  "non- 
forfeitable". 

(C)  Section  402(f)(ll  of  the  1986  Code  U 
amended  by  striking  out  "a  eligible"  and  in- 
serting in  lieu  thereof  "an  eligible". 

(D)  Section  1899A  of  the  Reform  Act  is 
amended  by  striking  out  paragraph  (13). 

(E)  Subparagraph  (B)  of  section  414ip)(4) 
of  the  1986  Code  is  amended— 

(i)  by  striking  out  "means  earlier  of"  and 
inserting  in  lieu  thereof  "rneans  the  earlier 
of.  and 

(ii)  by  striking  out  "in"  each  place  it  ap- 
pears. 

(F)  Section  414(p)(10)  of  the  1986  Code  're- 
lating to  waiver  of  certain  distribution  re- 
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vuirements/    is    amended    by   inserting    ", 
403tbJ. "  ajter  "section  401 ". 

(GJ  Section  414(pJ(9J  of  the  1986  Code  is 
amended  by  adding  at  the  end  thereof  the 
foUovring  new  sentence:  "For  purposes  of 
this  titie,  except  as  provided  in  regulations, 
any  distribution  from  an  annuity  contract 
under  section  403(b)  pursuant  to  a  qualified 
domestic  relations  order  shall  be  treated  in 
the  same  manner  as  a  distribution  from  a 
plan  to  which  section  401(a)(13)  applies. " 
(uJ  Additional  Clerical  Amendments.— 
in  Paragraph  (S)  of  section  104(b)  of  the 
Reform  Act  is  amended  by  striking  out 
"1222(b)"  and  inserting  in  lieu  thereof 
"1122(b)". 

(2)  The  amendment  made  by  section 
122(c)(2>  of  the  Reform  Act  shall  be  applied 
as  if  it  also  struck  out  the  comma  at  the  end 
of  section  274(b)(1)(B)  of  the  1986  Code. 

(3)  Clause  (i)  of  section  280F(b)(3)(B)  of 
the  1986  Code  is  amended  by  striking  out 
"recovery  deductions"  and  inserting  in  lieu 
thereof  "depreciation  deductions". 

(4)  Subparagraph  (A)  of  section  803(b)(3) 
of  the  Reform  Act  is  amended  by  inserting 
closing  quotation  marks  after  "section  189)" 
and  by  striking  out  the  closing  quotation 
marks  following  "subparagraph  (B)". 

(5)  Paragraph  (1)  of  section  823(b)  of  the 
Reform  Act  is  amended  to  read  as  follows: 

"(1)  Paragraph  (S)  of  section  461(h),  as 
amended  by  section  805(c)(5),  is  amended  by 
striking  out  subparagraph  (B)  and  by  redes- 
ignating subpargraph  .(C)  as  subparagraph 
(B). " 

(6)  The  amendment  made  by  section 
1122lb)(2)(B)(iii)  of  the  Reform  Act  shall  be 
applied  as  if  it  struck  out  "Initial  separate 
tax". 

(7)  The  amendment  made  by  section 
1122(b)(2)(C)  of  the  Reform  Act  shall  be  ap- 
plied as  if  it  did  not  strike  out  "the". 

(8)  Paragraph  (2)  of  section  72(q)(2)  of  the 
1986  Code  is  amended  by  striking  out  the 
period  at  the  end  of  subparagraph  (D)  and 
inserting  in  lieu  thereof  a  comma. 

(9)  Subparagraph  (A)  of  section  417(e)(3) 
of  the  1986  Code  is  amended  by  striking  out 
"sulKlause  (II)"  and  inserting  in  lieu  there- 
of "clause  (ii)". 

(10)  Subparagraph  (A)  of  section  246(c)(1) 
of  the  1986  Code  is  amended  by  striking  out 
"Which"  and  inserting  in  lieu  thereof 
"which". 

(11)  Subsection  (a)  of  section  164  of  the 
1986  Code  is  amended  by  striking  out  "the 
GST  tax"  and  inserting  in  lieu  thereof  "The 
GST  tax". 

(12)  Subparagraph  (B)  of  section 
1851(a)(6)  of  the  Reform  Act  is  amended  by 
striking  out  "Subsection  (b)"  and  inserting 
in  lieu  thereof  "Subsection  (a)". 

(13)(A)  Paragraph  (1)  of  section  1878(e)  of 
the  Reform  Act  is  amended  by  striking  out 
"last  sentence  of  section  514(c)(9)(B)  (relat- 
ing to  exceptions)  '  and  inserting  in  lieu 
thereof  "second  to  the  last  sentence  of  sec- 
tion 514(c)(9)(B)  (as  amended  by  paragraph 
(3)}". 

(B)  Paragraph  (3)  of  section  1878(e)  of  the 
Reform  Act  is  amended  by  striking  out  "is 
amended"  and  inserting  in  lieu  thereof  ", 
and  the  last  sentence  of  such  section,  are 
amended". 

(14)  Paragraph  (23)  of  section  501(c)  of  the 
1986  Code  is  amended  by  striking  out  "any 
association"  and  inserting  in  lieu  thereof 
"Any  association  ". 

(15)  Paragraph  (1)  of  section  501(c)  of  the 
1986  Code  is  amended  by  striking  out  "any 
corporation  organized"  and  inserting  in 
lieu  thereof  "Any  corporation  organized". 

(16)  The  table  of  chapters  for  subtitle  E  of 
the   1986    Code    is    amended    by    inserting 


"smokeless  tobacco."  after  "cigaiettes,"  in 
the  item  relating  to  chapter  52. 

(17)  Paragraph  (4)  of  section  3321(c)  of  the 
1986  Code  is  amended  by  adding  a  period  at 
the  end  thereof. 

(18)  Paragraph  (3)  of  section  521(b)  of  the 
Superfund  Revenue  Act  of  1986  is  amended 
by  striking  out  "Paragraph  (1)  of  section 
9506(b)"  and  inserting  in  lieu  thereof  "Sub- 
section (b)  of  section  9506". 

(19)  Paragraph  (2)  of  section  5054(a)  of 
the  1986  Code  is  amended  by  adding  a 
period  at  the  end  thereof. 

(20)  Paragraph  (3)  of  section  9507(b)  of  the 
1986  Code  is  amended  by  striking  out  "Deep 
Water"  each  place  it  appears  and  inserting 
in  lieu  thereof  "Deepwater". 

(21)  Subparagraph  (I)  of  section  231(d)(3) 
of  the  Reform  Act  is  amended  by  striking 
out  "section  6511(d)(6)"  and  inserting  in 
lieu  thereof  "section  6511(d)(4)". 

(22)  Subsection  (a)  of  section  1016  of  the 
1986  Code  is  amended  by  striking  out  all 
that  follows  paragraph  (20)  and  inserting  in 
lieu  thereof  the  following: 

"(21)  to  the  extent  provided  in  section 
48(q),  in  the  case  of  expenditures  with  re- 
spect to  which  a  credit  has  been  allowed 
under  section  38; 

"(22)  for  amounts  allowed  as  deductions 
under  section  59(e)  (relating  to  optional  10- 
year  writeoff  of  certain  tax  preferences); 

"(23)  to  the  extent  provided  in  section 
1059  (relating  to  reduction  in  basis  for  ex- 
traordinary dividends);  and 

"(24)  in  the  case  of  qualified  replacement 
property  the  acquisition  of  which  resulted 
under  section  1042  in  the  nonrecognition  of 
any  part  of  the  gain  realized  on  the  sale  or 
exchange  of  any  property,  to  the  extent  pro- 
vided in  section  1042(d)." 

(23)  Paragraph  (1)  of  section  7518(g)  of  the 
1986  Code  is  amended  by  striking  out  "not 
qualified  withdrawal"  and  inserting  in  lieu 
thereof  "not  a  qualified  withdrawal". 

(24)  The  table  of  sections  for  part  IV  of 
subchapter  P  of  chapter  1  of  the  1986  Code  is 
amended  by  striking  out  the  item  relating  to 
section  1254  and  inserting  in  lieu  thereof  the 
following: 

"Sec.  1254.  Gain  from  disposition  of  interest 
in  oil  gas,  geothermaU  or  other 
mineral  properties. " 

(25)  Paragraph  (1)  of  section  453(f)  of  the 
1986  Code  is  amended  by  striking  out  "sub- 
section (g)"  and  inserting  in  lieu  thereof 
"subsections  (g)". 

(26)  Paragraph  (81  of  section  453(f)  of  the 
1986  Code  is  amended  by  striking  out  "pay- 
ment to  be"  and  inserting  in  lieu  thereof 
"payments  to  be". 

(27)  Subparagraph  (B)  of  section  668(b)(1) 
of  the  Reform  Act  is  amended  by  striking 
out  "section  856"  and  inserting  in  lieu 
thereof  "section  858". 

(28)  The  second  to  the  last  sentence  of  sec- 
tion 857(bl(3)(C)  of  the  1986  Code  is  amend- 
ed by  striking  out  "such  capital  loss  such" 
and  inserting  in  lieu  thereof  "such  capital 
loss  shall". 

(29)  Subsection  (a)  of  section  669  of  the 
Reform  Act  is  amended  by  striking  out  "this 
part"  and  inserting  in  lieu  thereof  "this  sub- 
title". 

(30)  The  table  of  parts  for  subchapter  M  of 
chapter  1  of  the  1986  Code  is  amended  by 
adding  at  the  end  thereof  the  following  new 
item: 

"Part  IV.  Real  estate  mortgage  investment 
conduits. " 

(31)  Subsection  (c)  of  section  1277  of  the 
1986  Code  is  amended  by  inserting  a  closing 
parenthesis  after  "section  585(a)(2)". 
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(32)  The  table  of  parts  for  subchapter  L  of 
chapter  1  of  the  1986  Code  U  amended  by 
striking  out  the  items  relating  to  parts  II, 
III,  and  IV  and  inserting  in  lieu  thereof  the 
follotoing: 

"Part  II.  Other  insurance  companies. 

"Part   III.   Provisions  of  general  applica- 
tion. " 

(33)  Paragraph  (7)  of  section  6051(a)  of 
the  1986  Code  is  amended  by  adding  a 
comma  at  the  end  thereof. 

(34)  Paragraph  (14)  of  section  1114(b)  of 
the  Reform  Act  is  amended— 

(A)  by  striking  out  "section  501(0(17)" 
and  inserting  in  lieu  thereof  "section 
501(c)(17)(A)",  and 

(B)  by  striking  out  "duties  consists"  and 
inserting  in  lieu  thereof  "duties  consist". 

(35)  Subparagraph  (C)  of  section 
3121(v)(3)  of  the  1986  Code  is  amended  by 
striking  out  "Saving"  and  inserting  in  lieu 
thereof  "Savings". 

(36)  Paragraph  (4)  of  section  6652(k)  of 
the  1986  Code  is  amended  by  striking  out 
"or  section  SS78"  and  inserting  in  lieu  there- 
of "or  part  II  of  subchapter  B  of  this  chap- 
ter". 

(37)  The  table  of  sections  for  part  I  of  sub- 
chapter N  of  chapter  1  of  the  1986  Code  U 
amended  by  adding  at  the  end  thereof  the 
following  new  item: 

"Sec.  865.  Source  rules  for  personal  property 
sales. " 

(38)  The  amendment  made  by  section 
1221(b)(3)(B)  of  the  Reform  Act  shall  be  con- 
strued as  striking  out  paragraph  (3)  of  sec- 
tion 954(e)  of  the  1986  Code. 

(39)  The  heading  of  section  861(a)(6)  of  the 
1986  Code  is  amended  by  striking  out  "per- 
sonal property"  and  inserting  in  lieu  thereof 
"inventory  property". 

(40)  Subsection  (a)  of  section  1296  of  the 
1986  Code  is  amended  by  inserting  a  comma 
after  "this  subpart". 

(41)  Subsection  (b)  of  section  7703  of  the 
1986  Code  is  amended  by  striking  out  "sec- 
tion 151(e)(3)"  and  inserting  in  lieu  thereof 
"section  151  (c)(3)". 

(42)  Paragraph  (3)  of  section  1404(c)  of  the 
Reform  Act  is  amended  by  striking  out  "sec- 
tion 6601 "  and  inserting  in  lieu  thereof  "sec- 
tion 6601(b)". 

(43)  Subsection  (a)  of  section  2611  of  the 
1986  Code  is  amended  by  striking  out 
mean"  and  inserting  in  lieu  thereof 
"means". 

(44)  Subparagraph  (D)  of  section 
3406(h)(5)  of  the  1986  Code  is  amended  by 
adding  a  period  at  the  end  thereof. 

(45)  The  table  of  sections  for  part  III  of 
subchapter  C  of  chapter  76  of  the  1986  Code 
is  amended  by  adding  at  the  end  thereof  the 
following  new  item: 


"Sec.  7475.  Practice  fee." 

(46)  The  paragraph  added  to  section 
1276(b)  of  the  1986  Code  by  section 
1803(a)(13)(A)(iii)  of  the  Reform  Act  is 
amended— 

(A)  by  inserting  "(3)"  before  "Special"  in 
the  paragraph  heading, 

(B)  by  inserting  a  1  em  dash  after  "pay- 
ments. "  in  the  heading,  and 

(C)  by  adding  a  period  at  the  end  thereof. 

(47)  Subparagraph  (C)  of  section  809(d)(4) 
of  the  1986  Code  is  amended  by  striking  out 
"the  Secretary—"  and  inserting  in  lieu  there- 
of "The  Secretary—". 

(48)  Subsection  (f)  of  section  7872  of  the 
1986  Code  is  amended  by  redesignating  the 
paragraph  (11)  added  by  section  1854  of  the 
Reform  Act  as  paragraph  (12). 
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(49)  Paragraph  <S>  of  section  761  Ki)  of  the 
1986  Code  is  amended  by  striking  out  "the 
title"  and  inserting  in  lieu  thereof  "this 
title". 

fSOJ  Section  13303ta)  of  Public  Law  99-272 
is  amended  tin  the  matter  proposed  to  be  in- 
serted in  section  3306(c)  of  the  Internal  Rev- 
enue Code  of  19S4),  effective  as  of  the  date  of 
its  enactment,  by  inserting  a  comma  imme- 
diately after  "1988". 

(51)  Subsection  (f)  of  section  6511  of  the 
1986  Code  is  amended— 

(A)  by  striking  out  "chapter  42"  in  the  text 
and  inserting  in  lieu  thereof  "section  4912, 
chapter  42, ",  and 

(B)  by  striking  out  "Certain  Chapter  43 
Taxes"  in  the  subsection  heading  and  insert- 
ing in  lieu  thereof  "Similar  Taxes". 

(52)  Subsection  (b)  of  section  7703  of  the 
1986  Code  is  amended  by  striking  out  "sec- 
tion 151(e)(3)"  and  inserting  in  lieu  thereof 
"section  151(c)(3)". 

SEC.  121.  EFFECTIVE  DATE. 

Except  as  otherwise  provided  in  this  title, 
any  amendment  made  by  this  title  shall  take 
effect  as  if  included  in  the  provision  of  the 
Reform  Act  to  which  such  amendment  re- 
lates. 

TITLE  II—AMENDMESTS  RELATED  TO  TAX 
PROVISIONS  IN  OTHER  LEGISLA  TION 

SEC.    iti.    AMENDMESTS  RELATED   TO  SVPERFVND 
REVENVE  ACT  OF  I9H. 

(a)  Amendments  Related  to  Section  513  of 
THE  Act.— 

(1)  Subsection  (e)  of  section  4662  of  the 
1986  Code  is  amended  by  redesignating 
paragraph  (3)  as  paragraph  (4)  and  by  in- 
serting after  paragraph  (2)  the  following 
new  paragraph: 

"(3)  Refunds  directly  to  exporter.— The 
Secretary  shall  provide,  in  regulations,  the 
circumstances  under  which  a  credit  or 
refund  (without  interest)  of  the  tax  under 
section  4661  shall  be  allowed  or  made  to  the 
person  who  exported  the  taxable  chemical  or 
taxable  substance,  where— 

"(A)  the  person  who  paid  the  tax  waives 
his  claim  to  the  amount  of  such  credit  or 
refund,  and 

"(B)  the  person  exporting  the  taxable 
chemical  or  taxable  substance  provides  such 
information  as  the  Secretary  may  require  in 
such  regulations. " 

(2)  Subparagraph  (A)  of  section 
4662(b)(10)  of  the  1986  Code  U  amended  by 
striking  out  "a  mixture  of"  and  inserting  in 
lieu  thereof  "one  or  more". 

(b)  Amendments  Related  to  Section  515  of 
THE  Act.— 

(1)  Subparagraph  (B)  of  section  4672(a)(2) 
of  the  1986  Code  is  amended  by  inserting 
"(or  more  than  50  percent  of  the  value)" 
after  "more  than  50  percent  of  the  weight". 

(2)  Paragraph  (2)  of  section  4672(a)  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence: 

"If  an  importer  or  exporter  of  any  substance 
requests  that  the  Secretary  determine  wheth- 
er such  substance  be  listed  as  a  taxable  sub- 
stance under  paragraph  (1)  or  be  removed 
from  such  listing,  the  Secretary  shall  make 
such  determination  unthin  180  days  after 
the  date  the  request  was  filed. " 

(3)  Paragraph  (4)  of  section  4672(a)  of 
such  Code  is  amended  to  read  as  follows: 

"(4)  Modifications  to  usT.—The  Secretary 
shall  add  to  the  list  under  paragraph  (3) 
substances  which  meet  either  the  loeight  or 
value  tests  of  paragraph  (2)(B)  and  may 
remove  from  such  list  only  substances  which 
meet  neither  of  such  tests. " 

(c)  Amendments  Related  to  Section  516  of 
THE  Act.— 

(1)  Section  59A  of  the  1986  Code  (relating 
to  environmental  tax)  is  amended  by  redes- 


ignating subsections  (c)  and  (d)  as  subsec- 
tions (d)  and  (e),  respectively,  and  by  insert- 
ing after  subsection  (b)  the  following  new 
subsection: 

"(c)  Exception  for  RIC's  and  REIT's.— 
The  tax  imposed  by  subsection  (a)  shall  not 
apply  to— 

"(1)  a  regulated  investment  company  to 
which  part  I  of  subchapter  M  applies,  and 

"(2)  a  real  estate  investment  trust  to 
which  part  II  of  subchapter  M  applies. " 

(2)  Paragraph  (1)  of  section  882(a)  of  the 
1986  Code  is  amended  by  inserting  "59A," 
after  "55, ". 

(3)(A)  Paragraph  (2)  of  section  59A(b)  of 
the  1986  Code  (defining  modified  alternative 
minimum  taxable  income)  is  amended  by 
striking  out  "section  164(a)(5)"  ajid  insert- 
ing in  lieu  thereof  "section  164(a)(6)". 

(B)  The  paragraph  (5)  of  section  164(a)  of 
the  1986  Code  added  by  section  516(b)  of  the 
Superfund  Revenue  Act  of  1986  is  redesig- 
nated as  paragraph  (6). 

(d)  Amendments  Related  to  Section  521  of 
THE  Act. — 

(1)(A)  The  amendments  made  by  subsec- 
tions (b)(3)  and  (d)(17)  of  section  10502  of 
the  Revenue  Act  of  1987  shall  be  treated  as  if 
included  in  the  amendments  made  by  sec- 
tion 521  of  the  Superfund  Revenue  Act  of 
1986  except  that  the  last  sentence  of  para- 
graphs (2)  and  (3)  of  section  4041(d)  of  the 
Internal  Revenue  Code  of  1986  (as  amended 
by  such  subsection  (b)(3))  and  the  reference 
to  section  4091  of  such  Code  in  section 
9508(c)(2)(A)  of  such  Code  (as  amended  by 
such  subsection  (d)(1))  shall  not  apply  to 
sales  before  April  1,  1988. 

(B)  Paragraph  (2)  of  section  6416(b)  of  the 
1986  Code  is  amended  by  striking  out  "(or 
under  paragraph  (1)(A)  or  (2)(A)  of  section 
4041(a)  or  under  paragraph  (1)(A)  or  (2)(A) 
of  section  4041(d)  or  under  section  4051)" 
and  inserting  in  lieu  thereof  "(or  under  sub- 
section (a)  or  (d)  of  section  4041  in  respect 
of  sales  or  under  section  4051)". 

(2)  Paragraph  (3)  of  section  4041(c)  of  the 
1986  Code  is  amended  by  striking  out  "the 
rate  at  which"  and  inserting  in  lieu  thereof 
"the  Highway  Trust  Fund  financing  rate  at 
which". 

(3)(A)  Subparagraph  (A)  of  section 
4041(b)(1)  of  the  1986  Code  is  amended  by 
striking  out  "subsection  (a)"  and  inserting 
in  lieu  thereof  "subsection  (a)  or  (d)(1)". 

(B)  Subparagraph  (B)  of  section  4041(b)(1) 
of  the  1986  Code  is  amended  by  inserting 
before  the  period  "and  by  the  corresponding 
provision  of  subsection  (d)(1)". 

(C)  Subsection  (b)  of  section  4041  of  the 
1986  Code  is  amended  by  striking  out  para- 
graph (3). 

(D)  Subparagraph  (A)  of  section  4041(b)(2) 
of  the  1986  Code  is  amended  to  read  as  fol- 
lows: 

"(A)  In  GENERAU-In  the  case  of  any  quali- 
fied methanol  or  ethanol  fuel— 

"(i)  subsection  (a)(2)  shall  be  applied  by 
substituting  '3  cents' for  '9  cents',  and 

"(ii)  subsection  (d)(1)  shall  be  applied  by 
substituting  '0.05  cent' for  '0.1  cent'  with  re- 
spect to  the  sales  and  uses  to  which  clause 
(i)  applies. " 

(E)  Subsection  (f)  of  section  6421  of  the 
1986  Code  is  amended  by  striking  out  all 
that  follows  paragraph  (1)  and  inserting  in 
lieu  thereof  the  following  new  paragraphs: 

"(2)  Gasoune  used  in  aviation.— This  sec- 
tion shall  not  apply  in  respect  of  gasoline 
which  is  used  as  a  fuel  in  an  aircraft— 

"(A)  in  noncommercial  aviation  (as  de- 
fined in  section  4041(c)(4)),  or 

"(B)  in  aviation  which  is  not  noncommer- 
cial aviation  (as  so  defined)  with  respect  to 


the  tax  imposed  by  section  4081  at  the  Leak- 
ing Underground  Storage  Tank  Trust  Fund 
financing  rate. 

"(3)  Leaking  underground  storage  tank 
trust  fund  tax  on  gasoune  used  in  trains.- 
This  section  shall  not  apply  with  respect  to 
the  tax  imposed  by  section  4081  at  the  Leak- 
ing Underground  Storage  Tank  Trust  Fund 
financing  rate  on  gasoline  used  as  a  fuel  in 
a  train. " 

(F)  The  second  sentence  of  section  6421(a) 
of  the  1986  Code  is  amended  by  striking  out 
"paragraph  (3)  of  subsection  (e)"  and  insert- 
ing in  lieu  thereof  "paragraph  (2)  of  subsec- 
tion (f)". 

(4)(A)  Paragraph  (1)  of  section  1703(f)  of 
the  Reform  Act  (relating  to  floor  stock  taxes) 
is  amended  by  striking  out  "9  cents"  and  in- 
serting in  lieu  thereof  "9.1  cents". 

(B)  Paragraph  (4)  of  section  1703(f)  of  the 
Reform  Act  is  amended  to  read  as  follows: 

"(4)  Transfer  of  floor  stock  tax  reve- 
nues to  trust  funds.— For  purposes  of  deter- 
mining the  amount  transferred  to  any  trust 
fund  the  tax  imposed  by  this  section  shall 
be  treated  as  imposed  by  section  4081  of  the 
Internal  Revenue  Code  of  1986— 

"(A)  at  the  Highway  Trust  Fund  financing 
rate  under  such  section  to  the  extent  of  9 
cents  per  gallon,  and 

"(B)  at  the  Leaking  Underground  Storage 
Tank  Trust  Fund  financing  rate  under  such 
section  to  the  extent  of  0.1  cent  per  gallon." 

(5)(A)  Paragraph  (1)  of  section  4081(c)  of 
the  1986  Code,  as  amended  by  section  1703 
of  the  Reform  Act,  is  amended  by  inserting 
"and  by  substituting  %  cent'  for  '0.1  cent'" 
before  "in  the  case  of  the  removal". 

(B)  The  last  sentence  of  section  4081(c)(2) 
of  the  1986  Code,  as  amended  by  such  sec- 
tion 1703,  is  amended  by  striking  out  "5?J 
cents  a  gallon"  and  inserting  in  lieu  thereof 
"reduced  by  the  amount  of  tax  imposed  (and 
not  credited  or  refunded)  on  any  prior  re- 
moval or  sale  of  such  fuel". 

(6)(A)  Paragraph  (1)  of  section  4091(c)  of 
the  1986  Code  is  amended  by  adding  at  the 
end  thereof  the  following  new  sentence: 
"In  the  case  of  a  sale  described  in  subpara- 
graph (B),  the  Leaking  Underground  Storage 
Tank  Trust  Fund  financing  rate  sh<Ul  be  '/, 
cent  per  gallon. " 

(B)  Paragraph  (4)  of  section  4091(b)  of  the 
1986  Code  is  amended  by  inserting  "except 
as  provided  in  subsection  (c), "  after  "para- 
graph (1), ". 

(C)  The  last  sentence  of  section  4091(c)(2) 
of  the  1986  Code  is  amended  by  striking  out 
"5  cents  a  gallon"  and  inserting  in  lieu 
thereof  "reduced  by  the  amount  of  tax  im- 
posed (and  not  credited  or  refunded)  on  any 
prior  sale  of  such  fuel ". 

(D)  The  amendments  made  by  this  para- 
graph shall  take  effect  as  if  included  in  the 
amendments  made  by  section  10502  of  the 
Revenue  Act  of  1987. 

(7)(A)  The  amendment  made  by  section 
10502(c)(4)  of  the  Revenue  Act  of  1987  shaU 
be  treated  as  if  included  in  the  amendments 
made  by  section  1703  of  the  Reform  Act 
except  that  references  to  section  4091  of  the 
Internal  Revenue  Code  of  1986  shall  not 
apply  to  sales  before  April  1,  1988. 

(B)  Subparagraph  (A)  of  section  6427(f)(1) 
of  the  1986  Code  is  amended— 

(i)  by  striking  out  "regular  Highway  Trust 
Fund  financing  rate"  each  place  it  appears 
and  inserting  in  lieu  thereof  "regular  tax 
rate",  and 

(ii)  by  striking  out  "tncenfiue  Highway 
Trust  Fund  financing  rate"  and  inserting  in 
lieu  thereof  "incentive  tax  rate". 
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(C/ Subparagraph  (BJ  of  section  6427(gJ(lJ  included   in   the  provision   of  the   Harbor  solely  because  under  tfie  plan  a  participant 

Of  the  1986  Code  is  amended  to  read  as  fol-  Maintenance  Revenue  Act  of  1986  to  which  elected  before  January  1.  1988.  to  receive  re- 

^v>s:  it  relates.  imbursement  under  the  plan  for  dependent 

'fB>   DEnsmoNS.—For  purposes   of  sub-  sec.   z$i    A.VE.\DME.vrs  related   to   omsibvs  care  assistance  for  periods  after  December 

paragraph  <A)-  bidget reconciliatios  act  of  im.  31.  1987.  and  such  assUtance  included  reim- 

'(x>  Regular  tax  rate.— The  term  'regular  (a)  Amendment  Related  to  Section  1011  bursement  for  expenses  at  a  camp  where  the 

^"5,!!?'?  '!!5'""~     ,         ,.        .V  or  THE  ACT.—  dependent  stays  overnight" 

ni  in  the  case  of  gasoline,  the  aggregate  tlj  Subparagraph  (B>  of  section  501(0(12)  (b)  Amendments  Related  to  Section  10102 

rate  of  tax  imposed  by  section  4081  deter-  of  the  1986  Code  U  amended  by  striking  out  of  the  Act - 

mined    without    regard    to    subsection    (c)  "or"  at  the  end  of  clause  (ii).  by  striking  out  (1)  Subsection  (h)  of  section  163  of  the 

"*f!TjY',     ,.                ,  ..      ,  ,    ,   ,.  the  period  at  the  end  of  clause  (Hi),  and  in-  1986    Code   is    amended    by    redesignating 

W  in  the  case  of  diesel  fuel  theaggre-  verting  in  lieu  thereof  ".  or",  and  by  adding  paragraph  (6)  as  paragraph  (5).     "'^""""^ 

gate  rate  of  tax  imposed  by  section  4091  on  at  the  end  thereof  the  following  new  clause:  <2)  Clause  (ii)  of  section  56(b)(l)(ri  nf  th^ 

^nS^cfZ^r"  '^'^'""  '^'""'  '°  *"'"  """  ^"""  '^  r>repayment  o/a  loan  under  lasi    Code    U    Headed    by     tri^ng^ out 

^•(Wsc^Ttaxhate     The  term  incen  f '^"o«.^<'«^' f''«^.  ^^  f^^  o/'^,f  ««^«' ^^c-  '163(h)(6)"  and   inserting  in   lieu   thereof 

III)  incentive  tax  rate.— me  term  incen-  tnfycation  Act  of  1936  (as  in  effect  on  Janu-  ••163(h)(5)" 

live  tax  rate means—  „„,  i  loa?!  ••  ,,,  „ 

"(I)  in  the  caseofgasoHne.  the  aggregate  ''V)' Subparagraph  (C)  of  section  501(0(12)  .//g  CoI^Ta^Zd^  *''"""  '"'''  °^  '"' 
rate  of  tax  imposed  by  section  4081  with  re-  of  the  1986  Code  is  amended  tn  tphH  m:  fni  ?  \            amended— 
spect  to  fuel  described  in  subsection  (c)(1)  Z^                          amended  to  read  as  fol-  ,a)  by  striking  out  "substantially  rehabili- 
thereof.  and                                                             -ir-,  r^  n.^  ^— ^  ^f .     ,  tating"  and  inserting  in  lieu  thereof  "sub- 
orn)  in  the  case  of  diesel  fuel  the  aaare  ,■   "^'  l"",*^  '""''  °^  "  '"«1«°'  "^  coopera-  stantially  improving",  and 

lilt  in  me  case  oj  aiesei  juei.  ine  aggre-  /,^    electric    company,    subparagraph    (A)        /m  k..  .,_V-. ,   ..                 j.. 

gate  rate  of  tax  «mP<»ed  by  section  4091  shall  be  applied  without  taking  into  account  'raoraJPA)^                  "  "^"^     '"  """ 

with  respect  to  fuel  described  m  subsection  any  income  received  or  accrued-  paragraph  (A). 

(0(1)(B)  thereof."  "(Vf^qulTiZdiLirrl^tals  or  ""     ^"^"^"^^     R^^^ed     to     Section 

(D)  Paragraph  (2)  of  section  6427(1)  of  the  -'(w/rZitheprepay^^  loan  under  ^0103.-Paragraph  (1)  of  section  10103(a)  of 
1986  Code  «  amended  by  inserting  "under  section  306A.  306B.  or  311  of  the  Rural  Elec-  '''«^^^^^«««  ^c<  of  1987  is  amended  by  in- 
fection 4041 "  after  'exempt ".  trification  Act  of  1936  (as  in  effect  on  Innu  *^'''"»9'  ""»  °  P'^n  established  for  its  employ- 

(E)  The  amendmenU  made  by  thU  para-  aSii987)"  ^"  ^^  ^^  ^«"^<'  ^'"^'^s"  '^'«''  "P'^rtici- 
graph  shall  take  effect  as  if  included  in  the  ,3/ The  amendmenU  made  by  this  subsec-  """f. 

amendmenU  made  by  section  10502  of  the  tion  shall  apply  to   taxable  years  ending  ''^'  ^*'^'^dments  Related  to  Section  10202 

^VT^J."^"^^^^^-       r         ,           ,.  lifter  the  date  of  the  enactment  of  the  Omni-  °''?!%^'^-           ,   ,,       , 

(e)  Effective  Date.— Except  as  otherwise  bus  Budget  Reconciliation  Act  of  1986  ^'  Subparagraph  (A)  of  section  4S3(l)(l) 
provided  in  this  section,  the  amendmenU  f(fj  Amendments  Related  to  Section  8011  °^  the  1986  Code,  is  amended  by  striking  out 
made  by  this  section  shall  take  effect  as  if  of  the  Act.—  'disposes  of  personal  property"  and  insert- 
included  in  the  provUion  of  the  Superfund  (jj  The  following  provisions  of  the  1986  '"''  '"  ''^''  thereof  'disposes  of  personal 
Revenue  Act  of  1986  to  which  it  relates.  code  are  each  amended  by  striking  out  "the  P^°P^^ty  of  the  same  type". 
SEC  fz  AME.\D,¥E.\TS  rel*ted  TO  HARBOR  MAIS-  14th  day  ojter  the  date  on  which"  and  in-  '^'  Section  453A  of  the  1986  Code  U 
TESASCEREVEME.ACTOFisis.  serting  in  lieu  thereof  "the  14th  day  after  the  amended  by  adding  at  the  end  thereof  the 

(a)  Order  of  Enactments.-  last  day  of  the  semimonthly  period  during  following  new  subsection: 

(1)  For  purposes  of  section  4042  of  the  1986  which":  "'^>  Regulations.— The  Secretary  shall 
Code,  the  amendment  made  by  section  (A)  Subparagraphs  (A)  and  (B)  of  section  Prescribe  such  regulations  as  may  be  neces- 
521(a)(3)  of  the  Superfund  Revenue  Act  of  5061(d)(2).  ^ary  to  carry  out  the  purposes  of  this  sec- 
1986  shall  be  treated  as  enacted  after  the  (B)  Paragraph  (3)  of  section  5061(d)  tion.  including  regulations- 
amendment  made  by  section  1404(a)  of  the  (C)  (Clauses  (i)  and  (ii)  of  section  "'^^  disallowing  the  use  of  the  installment 
Harbor  Maintenance  Revenue  Act  of  1986.  5703(b)(2)(B).  method  in  whole  or  in  part  for  transactions 

(2)  Paragraph  (2)  of  section  4042(b)  of  the  id)  Subparagraph  (C)  of  section  '"  which  the  rules  of  this  section  otherwise 
1986  Code  is  amended  to  read  as  follows:  5703(b)(2).  would  be  avoided  through  the  use  of  related 

"(2)   Rates.— For  purposes   of  paragraph  iz)  The  amendmenU  made  by  paragraph  Persons,  pass-thru  entities,  or  intermediar- 

'^'.~  ,~^,,^„,.             ^      .  „     _.  ,  '^>  *'"^"  take  effect  as  if  included  in  the  »««•  an^ 

(A)  The  inland  Waterways  Trust  Fund  ft-  amendmenU  made  by  section  8011  of  the  "'2>  providing  that  the  sale  of  an  interest 

nancing  rate  is  the  rate  determined  in  ac-  Omnibus  Budget  Reconciliation  Act  of  1986.  t"  a  partnership  or  other  pass-thru  entity 

cordance  with  the  following  table:  (c/  Amendment  Related  to  Section  8041  of  wt«  t>e  treated  as  a  sale  of  the  proportionate 

The  tax  per  the  Act.—  share  of  the  assets  of  the  partnership  or 

If  the  ate  oecttn:                             gallon  it:  (1)  In  general.— Paragraph  (3)  of  section  other  entity." 

Before  1990 10  cenU  901(j)  of  the  1986  Code  is  amended—  (3)  Paragraph  (3)  of  section  10202(e)  of  the 

During  1990 11  cenU  (A)  by  striking  out    Section  275"  and  in-  Revenue  Act  of  1987  is  amended  by  adding 

During  1991 13cenU  serting  in  lieu  thereof  "Sections  275  and  78",  at  the  end  thereof  the  following  new  sub- 

During  1992 75  cents  and  paragraph: 

During  1993 17 cenU  (B)  by  inserting  ".   Etc."  after  "Deduc-  "(C)  Certain  dispositions  deemed  made  on 

During  1994 19  cenU  tion"  in  the  paragraph  heading.  ist  day  of  taxable  year.— If  the  taxpayer 

After  1994 20  cenU.  (2)     Effective     date.— The     amendmenU  makes  an  election  under  subparagraph  (A). 

"(B)   The  Leaking    Underground  Storage  made  by  paragraph  (1)  shall  take  effect  on  in  the  case  of  the  taxpayer's  1st  taxable  year 

Tank  Trust  Fund  financing  rate  is  0.1  cent  January  1.  1987.  ending  after  December  31.  1986— 

per  gallon."  (d)  Amendment  Related  to  Section  9002  "(i)  dispositions  after  August  16,  1986.  and 

(b)  Cargo  Transported  Between  Posses-  of    the    Act.— Paragraph    (3)    of    section  before  the  1st  day  of  such  taxable  year  shall 
SIGNS,    Etc.— Subparagraph    (B)   of  section  3509(d)  of  the  1986  Code  is  amended  by  be  treated  as  made  on  such  1st  day,  and 
4462(b)(1)  of  the  1986  Code  is  amended  to  striking  out    "subsection  (d)(3)"  and  insert-  "(ii)  subsections   (b)(2)(B)  and   (c)(4)   of 
read  as  follows:  ing  in  lieu  thereof  "subsection  (d)(4)".  section  4S3A  of  such  Code  shall  be  applied 

"(B)  cargo  loaded  on  a  vessel  in  Alaska,  sec  ia4.  amesdmests  related  to  the  reveme  separately  with  respect  to  such  dispositions 

Hawaii,   or  any  possession   of  the   United  actofiwt.  by  substituting  for  '$5,000,000'  the  amount 

States   for    transportation    to    the    United  (a)  Amendment  Related  to  Section  10101  which  bears  the  same  ratio  to  $5,000,000  as 

States  mainland,  Alaska,  Hawaii,  or  such  a  of  the  Act.— Section  10101(b)  of  the  Reve-  the  number  of  days  after  August  16,  1986. 

possession  for  ultimate  use  or  consumption  nue  Act  of  1987  U  amended  to  read  as  fol-  and  before  such  1st  day  bears  to  365." 

in    the    United    States    mainland.    Alaska,  lows:  (4)  Paragraph  (2)  of  section  10202(e)  of  the 

Hawaii,  or  such  a  possession, ".  "(b)  Effective  Date.—  Revenue  Act  of  1987  is  amended  by  adding 

(O  Delay  IN  Due  Date  FOR  Study  OF  Cargo  "(1)  In  general.— The  amendment  made  by  at  the  end  thereof  the  following  new  sub- 

DiVERSiON.— Section     1407    of    the    Harbor  subsection  (a)  shall  apply  to  expenses  paid  paragraph: 

Maintenance  Revenue  Act  of  1986  is  amend-  in  taxable  years  beginning  after  December  "(C)  Certain  rules  made  applicable  —For 

ed  by  striking  out  "1  year  from  the  date  of  31.  1987.  purposes  of  this  paragraph,  rules  simUar  to 

the  enactment  of  this  Act"  and  inserting  in  "(2)  Special  rule  for  cafeteria  plans.—  the  rules  of  paragraphs  (4)  and  (5)  of  section 

lieu  thereof  "October  1.  1988".  For  purposes  of  section  125  of  the  Internal  812(c)  of  the  Tax  Reform  Act  of  1986  (as 

(d)     Effective    Date.— The    amendmenU  Revenue  Code  of  1986.  a  plan  shall  not  be  added  by  the  Miscellaneous  Revenue  Act  of 

made  by  this  section  shall  take  effect  as  if  treated   as  failing   to   be   a   cafeteria   plan  1988)  shall  apply." 
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<S)  Subsection  <k)  of  section  453  of  the 
1986  Code  is  amended  by  striking  out  "and 
section  4S3A  ". 

(6)  Subparagraph  (A)  of  section 
10202feK2}  of  the  Revenue  Act  of  1987  U 
amended  by  striking  out  "section  4S3A  of 
the  Internal  Revenue  Code  of  1986"  and  in- 
serting in  lieu  thereof  "section  453(1X1)  of 
the  Internal  Revenue  Code  of  1986  as  added 
by  this  section  ". 

(7 J  Paragraph  <2)  of  section  453A(b)  of  the 
1986  Code  is  amended  by  striking  out  "for 
purposes  of  this  paragraph"  and  inserting 
in  lieu  thereof  "for  purposes  of  Uiis  para- 
graph and  subsection  (c)(4)". 

(8)  Paragraph  (3)  of  section  453A(b)  of  the 
1986  Code  is  amended  to  read  as  follows: 

"(3)  Exception  for  farm  property.— An 
installment  obligation  shall  not  be  treated 
as  described  in  paragraph  (1)  if  it  arises 
from  the  disposition  of  any  property  used  or 
produced  in  the  trade  or  business  of  farming 
(within  the  meaning  of  section  2032A(e)  (4) 
or  (5). " 

(e)  Amendments  Related  to  Section  10206 
of  THE  Act.— 

(1J(A)  Subsection  (a)  of  section  444  of  the 
1986  Code  is  amended  by  striking  out  "as 
provided  in  subsections  (b)  and  (c)"  and  in- 
serting in  lieu  thereof  "as  otherwise  provid- 
ed in  this  section". 

(B)  Paragraph  (3)  of  section  444(d)  of  the 
1986  Code  is  amended  to  read  as  follows: 

"(31  Tiered  structures,  etc.— 

"(A)  In  general.— Except  as  otherwise  pro- 
vided in  this  paragraph— 

"(i)  no  election  may  be  under  subsection 
(a)  with  respect  to  any  entity  which  is  part 
of  a  tiered  structure,  and 

"(ii)  an  election  under  subsection  (a)  with 
respect  to  any  entity  shall  be  terminated  if 
such  entity  becomes  part  of  a  tiered  struc- 
ture. 

"(B)  Exceptions  for  structures  consist- 
ing OF  certain  entities  with  same  taxable 
YEAR.— Subparagraph  (A)  shall  not  apply  to 
any  tiered  structure  which  consists  only  of 
partnerships  or  S  corporations  (or  both)  all 
of  which  have  the  same  taxable  year. " 

IC)  Subparagraph  (B)  of  section  444(d)(2) 
of  the  1986  Code  is  amended  by  striking  out 
"under  subparagraph  (A)"  and  inserting  in 
lieu  thereof  "under  subparagraph  (A)  or 
paragraph  (3)(A)". 

(2)(A)  Section  444  of  the  1986  Code  is 
amended  by  redesignating  subsection  (f)  as 
subsection  (g)  and  inserting  after  subsection 
(e)  the  following  new  subsection: 

"(f)  Personal  Service  Corporation.— For 
purposes  of  this  section,  the  term  'personal 
service  corporation'  has  the  meaning  given 
to  such  term  by  section  441(i)(2). " 

(B)  Subsection  (f)  of  section  280H  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(5)  Personal  service  corporation.— The 
term  'personal  service  corporation'  has  the 
meaning  given  to  sux:h  term  by  section 
441(i)(2)." 

(3)  Paragraph  (2)  of  section  280H(f)  of  the 
1986  Code  is  amended  by  striking  out  "sec- 
tion 296A(b)(2)"  and  inserting  in  lieu  there- 
of "section  269A(b)(2)  (as  modified  by  sec- 
tion 441(i)(2))". 

(4)(A)  Paragraph  (2)  of  section  7S19(b)  of 
the  1986  Code  is  amended  to  read  as  follows: 

"(2)  the  net  required  payment  Imlance. " 

(B)  Subsection  (e)  of  section  7519  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(4)  Net  required  payment  balance.— The 
term  'net  required  payment  balance'  means 
the  excess  (if  any)  of— 


"(A)  the  aggregate  of  the  required  pay- 
ments under  this  section  for  all  preceding 
applicable  election  years,  over 

"(B)  the  aggregate  amount  allowable  as  a 
refund  to  the  entity  under  subsection  (c)  for 
all  preceding  applicable  election  years. " 

(5)  Subsection  (c)  of  section  7519  of  the 
1986  Code  is  amended  to  read  as  follows: 

"(c)  Refund  of  Payments.— 

"(1)  In  general.— If  for  any  applicable 
election  year,  the  amount  determined  under 
subsection  (b)(2)  exceeds  the  amount  deter- 
mined under  subsection  (b)(1),  the  entity 
shall  be  entitled  to  a  refund  of  SMCft  excess 
for  such  year. 

"(2)  Termination  of  elections,  etc.— If— 

"(A)  an  election  under  section  444  is  ter- 
minated effective  with  respect  to  any  year, 
or 

"(B)  the  entity  is  liquidated  during  any 
year,  the  entity  shall  be  entitled  to  a  refund 
of  the  net  required  payment  balance. 

"(3)  Date  on  which  refund  payable.— Any 
refund  under  this  subsection  shall  be  pay- 
able on  later  of— 

"(A)  April  15  of  the  calendar  year  follow- 
ing the  calendar  year  in  which  the  year  re- 
ferred to  in  paragraph  (1)  or  (2)  ends;  or 

"(B)  the  day  90  days  after  the  day  on 
which  claim  therefor  is  filed  with  the  Secre- 
tary. " 

(6)  Subsection  (g)  of  section  7519  of  the 
1986  Code  is  amended  by  striking  out  "in- 
cluding regulations"  and  all  that  follows 
down  through  the  period  at  the  end  thereof 
and  inserting  in  lieu  thereof 

"including  regulations  providing  for  appro- 
priate adjustments  in  the  application  of  this 
section  and  sections  280H  and  444  in  cases 
where— 

"(1)  2  or  more  applicable  election  years 
begin  in  the  same  calendar  year,  or 

"(2)  the  base  year  is  a  taxable  year  of  less 
than  12  months. " 

(7)  Subparagraph  (B)  of  section  7519(d)(2) 
of  the  1986  Code  is  amended  by  inserting 
before  the  period  at  the  end  thereof  the  fol- 
lowing: "(and  such  corporation  shall  be 
treated  as  an  S  corporation  for  such  taxable 
year  for  purposes  of  paragraph  (3))". 

(8)  Subsection  (d)  of  section  7519  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(5)  Treatment  of  guaranteed  payments.— 

"(A)  In  general.— Any  guaranteed  pay- 
ment by  a  partnership  shall  not  be  treated 
as  an  applicable  payment,  and  the  amount 
of  the  net  income  of  the  partnership  shall  be 
determined  by  not  taking  such  guaranteed 
payment  into  account 

"(B)  Guaranteed  payment.— For  purposes 
of  subparagraph  (A),  the  term  'guaranteed 
payment'  means  any  payment  referred  to  in 
section  707(c)." 

(91  Paragraph  (4)  of  section  7519(d)  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  "Not- 
withstanding the  preceding  provisions  of 
this  paragraph,  for  taxable  years  beginning 
after  1987,  the  applicable  percentage  for  any 
partnership  or  S  corporation  shall  be  100 
percent  if  more  than  50  percent  of  such  enti- 
ty's net  income  for  the  short  taxable  year 
which  would  have  resulted  if  the  entity  had 
not  made  an  election  under  section  444 
would  have  been  allocated  to  partners  or 
shareholders  who  would  not  have  been  enti- 
tled to  the  benefits  of  section  806(e)(2)(C)  of 
the  Tax  Reform  Act  of  1986  with  respect  to 
such  income. " 

(10)  Subparagraphs  (A)  and  (B)  of  section 
7519(d)(2)  of  the  1986  Code  are  each  amend- 
ed by  striking  out  "(other  than  credits)"  and 
inserting  in  lieti  thereof  "(other  than  credits 
and  tax-exempt  income)". 


(11)  Paragraph  (4)  of  section  10206(d)  of 
the  Revenue  Act  of  1987  is  amended  by 
adding  at  the  end  thereof  the  following  new 
sentence:  "The  preceding  sentence  shall 
apply  only  in  the  case  of  an  election  under 
section  444  of  such  Code  made  for  a  taxable 
year  beginning  before  1989. " 

(12)  Subparagraph  (A)  of  section  444(d)(2) 
of  the  1986  Code  is  amended  by  inserting  "or 
otherwise  terminates  such  election"  before 
the  period  at  the  end  of  the  first  sentence 
thereof. 

(13)  Paragraph  (4)  of  section  444(b)  of  the 
1986  Code  is  amended  by  striking  out  "the 
term"  and  inserting  in  lieu  thereof  "except 
as  provided  in  regulations,  the  term". 

(14)(A)  Paragraph  (4)  of  section  280H(f)  of 
the  1986  Code  is  amended  to  read  as  follows: 

"(4)  Adjusted  taxable  income.— The  term 
'adjusted  taxable  income'  means  taxable 
income  determined  without  regard  to— 

"(A)  any  amount  paid  to  on  employee- 
owner  which  is  includible  in  the  gross 
income  of  such  employee-owner,  and 

"(B)  any  net  operating  loss  carryover  to 
the  extent  such  carryover  is  attributable  to 
amounts  described  in  subparagraph  (A).  " 

(B)  Subparagraph  (A)  of  section  7519(d)(3) 
of  the  1986  Code  is  amended  by  striking  out 
"or  incurred". 

(C)  Subsections  (c)(l)(A)(i)  and  (d)(1)  of 
section  280H  of  the  1986  Code  are  each 
amended  by  striking  out  "or  incurred". 

(f)  Amendments  Related  to  Section  10211 
of  THE  Act.— 

(1)  Paragraph  (4)  of  section  7704(e)  of  the 
1986  Code  is  amended  by  striking  out  "as 
may  be  required  "  and  inserting  in  lieu  there- 
of "or  to  pay  such  amounts  as  may  be  re- 
quired". 

(2)  Paragraph  (2)  of  section  10211(c)  of  the 
Revenue  Act  of  1987  is  amended  by  adding 
at  the  end  thereof  the  following  new  sub- 
paragraph: 

"(C)  Coordination  with  passive-type 
INCOME  REQUIREMENTS.— In  the  cose  of  an  ex- 
isting partnership,  paragraph  (1)  of  section 
7704(c)  of  the  Internal  Revenue  Code  of  1986 
(as  added  by  this  section)  shall  be  applied  by 
substituting  for  'December  31,  1987'  the  ear- 
lier of— 

"(i)  December  31,  1997,  or 

"(ii)  the  day  (if  any)  as  of  which  such 
partnership  ceases  to  be  treated  as  an  exist- 
ing partnership  by  reason  of  subparagraph 
(B). " 

(3)  Paragraph  (1)  of  section  7704(c)  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  "For 
purposes  of  the  preceding  sentence,  a  part- 
nership shall  not  be  treated  as  being  in  ex- 
istence during  any  period  before  the  1st  tax- 
able year  in  which  such  partnership  (or  a 
predecessor)  was  a  publicly  traded  partner- 
ship. " 

(4)  Paragraph  (1)  of  section  7704(d)  of  the 
1986  Code  is  amended— 

(A)  by  striking  out  "mineral  or  natural  re- 
source" in  subparagraph  (E)  and  inserting 
in  lieu  thereof  "depletable  product",  and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence: 

"For  purposes  of  subparagraph  (E),  the  term 
'depletable  product '  means  any  product  of  a 
character  with  respect  to  which  a  deduction 
for  depletion  is  allowable  under  section  613, 
and  oil,  gas,  and  timber. " 

(5)  Paragraph  (3)  of  section  7704(d)  of  the 
1986  Code  is  amended  to  read  as  follows: 

"(3)  Real  property  rent.— The  term  'real 
property  rent'  means  amounts  which  would 
qualify  as  rent  from  real  property  under  sec- 
tion 856(d)  if— 
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"(A)  tVLch  section  vert  applied  without 
regard  to  paragraph  (2>fCt  thereof  (relating 
to  independent  contractor  reguirementsJ. 
and 

"(B>  stock  owned,  directly  or  tjidirectly,  by 
or  for  a  partner  would  not  be  considered  as 
owned  under  section  318(aJ(3J(AJ  by  the 
partnership  unless  S  percent  or  more  (by 
value/  of  the  interests  in  such  partnership 
are  owned,  directly  or  indirectly,  by  or  for 
such  partner. " 

(g)  AMEMDMEffT  RELATED  TO  SECTION  10212 

or  THE  Act.— Subsection  (k)  of  section  469  of 
the  1986  Code  is  amended  by  adding  at  the 
end  thereof  the  foUowing  new  paragraph' 

"(3)    COORDISATION    WITH  SUBSECTIOS   <gi.— 

For  purposes  of  suttsection  (g),  a  taxpayer 
shall  not  be  treated  as  hamng  disposed  of 
his  entire  interest  in  an  activity  of  a  public- 
ly traded  partnership  until  he  disposes  of  his 
entire  interest  in  such  partnership. " 

(h>  Amendments  Related  to  Section  10214 
or  THE  Act.— 

(1)  Subparagraph  (E)  of  section  514(c)(9) 
of  the  1986  Code  is  amended  by  adding  at 
the  end  thereof  the  following  new  clause: 

"(Hi)  REQULATiONS.—The  Secretary  shall 
prescribe  such  regtdations  as  may  be  neces- 
sary to  carry  out  the  purposes  of  this  sub- 
paragraph, including  regulations  which 
may  provide  for  exclusion  or  segregation  of 
items." 

(2)  Clause  (i)  of  section  S14(c)(9)(E)  of  the 
1986  Code  is  amended  by  striking  out  sub- 
clause (I)  and  by  redesignating  subclauses 
(II)  and  (III)  as  subclauses  (I)  and  (ID,  re- 
spectively. 

(i)  Amendments  Related  to  Section  10221 
or  the  Act.— 

(1)  Paragraph  (2)  of  section  10221(e)  of  the 
Revenue  Act  of  1987  is  amended  by  striking 
out  "amendments  made  by  subsection  (b)" 
and  inserting  in  lieu  thereof  "amendments 
made  by  subsection  (c)". 

(2)  Subsection  (b)  of  section  244  of  the 
1986  Code  is  amended  by  striking  out  "sec- 
tion 243(c)(4)"  and  inserting  in  lieu  thereof 
"section  243(d)(4) '. 

(}>  Amendments  Related  to  Section  10222 
or  THE  Act.— 

(1)(A)  Paragraph  (1)  of  section  lS03(e)  of 
the  1986  Code  is  amended  by  striking  out  so 
much  of  such  paragraph  as  precedes  sub- 
paragraph (A)  thereof  and  inserting  in  lieu 
thereof  the  following: 

"(1)  In  GENERAL-Solely  for  purposes  of  de- 
termining gain  or  loss  on  the  disposition  of 
intragroup  stock  and  the  amount  of  any  in- 
clusion by  reason  of  an  excess  loss  account, 
in  determining  the  adjustments  to  the  basis 
of  such  intragroup  stock  on  account  of  the 
earnings  and  profits  of  any  member  of  an 
affiliated  group  for  any  consolidated  year 
(and  in  determining  the  amount  in  such  ac- 
count)— " 

(B)  Paragraph  (2)  of  section  10222(a)  of 
the  Revenue  Act  of  1987  is  amended  by 
adding  at  the  end  thereof  the  foUowing  new 
subparagrapfi: 

"(C)  Treatment  or  certain  excess  loss  ac- 
counts.— 

"(i)  In  general.— If— 

"(I)  any  disposition  on  or  before  December 
IS,  1987,  of  stock  resulted  in  an  inclusion  of 
an  excess  loss  account  (or  would  have  so  re- 
sulted if  the  amendTnents  made  by  para- 
graph (1)  had  applied  to  such  disposition), 
and 

"(II)  there  is  an  unrecaptured  amount 
with  respect  to  such  disposition, 
the  portion  of  such  unrecaptured  amount  al- 
locable to  stock  disposed  of  in  a  disposition 
to  which  the  amendment  made  by  para- 
graph (1)  applies  shall  be  taken  into  account 


as  negative  6asu.  To  the  extent  permitted  by 
the  Secretary  of  the  Treasury  or  his  delegate, 
the  preceding  sentence  shall  not  apply  to  the 
extent  the  taxpayer  elects  to  reduce  its  basis 
in  indebtedness  of  the  corporation  with  re- 
spect to  which  there  would  have  been  an 
excess  loss  account 

"(ii)  Specul  rules.— For  purposes  of  this 
subparagraph— 

"(I)  Unrecaptured  amount.— The  term  'un- 
recaptured amount'  means  the  amount  by 
which  the  inclusion  referred  to  in  clause 
(i)(I)  would  have  been  increased  if  the 
amendment  made  by  paragraph  (1)  and  ap- 
plied to  the  disposition. 

"(II)  Coordination  with  binding  contract 
exception.— A  disposition  shall  be  treated  as 
occurring  on  or  before  December  IS,  1987,  if 
the  amendment  made  by  paragraph  (1)  does 
not  apply  to  such  disposition  by  reason  of 
subparagraph  (B). " 

(2)  Subsection  (e)  of  section  1503  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(3)  Adjustments.— Under  regulations  pre- 
scribed by  the  Secretary,  proper  adjustments 
shall  be  made  in  the  application  of  para- 
graph (1)— 

"(A)  in  the  case  of  any  property  acquired 
by  the  corporation  t>efore  consolidation,  for 
the  difference  between  the  adjusted  basis  of 
such  property  for  purposes  of  computing 
taxable  income  and  its  adjusted  basis  for 
purposes  of  computing  earnings  and  profits, 
and 

"(B)  in  the  case  of  any  property,  for  any 
basis  adjustment  under  section  48(q). " 

(3)(A)  Paragraph  (2)  of  section  1503(e)  of 
the  1986  Code  is  amended  by  adding  at  the 
end  thereof  the  following  new  subparagraph: 
"(C)  Appucation  or  section  3i2<nin>  not 
ArrrcTED.-The  reference  in  paragraph  (1)  to 
subsection  (n)  of  section  312  shall  be  treated 
as  not  including  a  reference  to  paragraph 
(7)  of  such  subsection. " 

(B)  Subsection  (e)  of  section  301  of  the 
1986  Code  (as  redesignated  by  section 
106(e)(12)  of  this  Act)  is  amended  by  redesig- 
nating paragraph  (3)  as  paragraph  (4)  and 
by  inserting  after  paragraph  (2)  the  follow- 
ing new  paragraph- 

"(3)  Application  or  section  jizmim  not 
ArrECTED.—The  reference  in  paragraph  (1)  to 
subsection  (n)  of  section  312  shall  be  treated 
as  not  inclitding  a  reference  to  paragraph 
(7)  of  such  subsection. " 

(4)  Subparagraph  (B)  of  section 
10222(b)(2)  of  the  Revenue  Act  of  1987  is 
amended  to  read  as  follows: 

"(B)  Exception.— The  amendment  made  by 
paragraph  (1)  shall  not  apply  for  purposes 
of  determining  gain  or  loss  on  any  disposi- 
tion of  stock  after  December  IS,  1987.  and 
before  January  1.  1989,  if  such  disposition  is 
pursuant  to  a  written  binding  contact  gov- 
ernmental order,  letter  of  intent  or  prelimi- 
nary agreement  or  stock  acquisition  agree- 
ment in  effect  on  or  before  December  IS, 
1987." 

(k)  Amendments  Related  to  Section  10223 
or  the  Act.— 

(1)  Subparagraph  (D)  of  section  3SS(b)(2) 
of  the  1986  Code  is  amended  by  striking  out 
clauses  (i)  and  (ii)  and  inserting  in  lieu 
thereof  the  following: 

"(i)  was  not  acquired  by  any  distributee 
corporation  directly  (or  through  1  or  more 
corporations,  whether  through  the  distribut- 
ing corporation  or  otherwise)  within  the 
period  described  in  subparagraph  (B)  and 
was  not  acquired  by  the  distributing  corpo- 
ration directly  (or  through  1  or  more  corpo- 
rations) within  such  period,  or 

"(ii)  was  so  acquired  by  any  such  corpora- 
tion within  such  period,  but  in  each  case  in 


which  such  control  was  so  acquired,  it  was 
so  acquired,  only  by  reason  of  transactions 
in  which  gain  or  loss  was  not  recognized  in 
whole  or  in  part  or  only  by  reason  of  such 
transactions  combined  with  acquisitions 
before  the  beginning  of  such  period. " 

(2)  Subparagraph  (A)  of  section  304(b)(4) 
of  the  1986  Code  is  amended  by  striking  out 
"stock  of  1  member"  and  inserting  in  lieu 
thereof  "stock  from  1  memlyer". 

(3)  Paragraph  (2)  of  section  10223(d)  of 
the  Revenue  Act  of  1987  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subparagraph: 

"(D)  Treatment  or  certain  members  or  ae- 

riUATED  group.— 

"(i)  In  GENERAL.-For  purposes  of  subpara- 
graph (A),  all  distributees  which  were  in  ex- 
istence on  the  designated  date  and  were 
members  of  the  same  affiliated'  group  on 
such  date  shall  be  treated  as  1  distributee. 

"(ii)  Limitation  to  stock  held  on  desig- 
nated DATE.— Clause  (i)  shall  not  exempt  any 
distribution  from  the  amendments  made  by 
this  section  if  such  distribution  is  with  re- 
spect to  stock  not  held  by  the  distributee  (de- 
termined without  regard  to  clause  (i))  on  the 
designated  date,  directly  or  indirectly, 
through  a  corporation  which  goes  out  of  ex- 
istence in  the  transaction. 

"(Hi)  Designated  date.— For  purposes  of 
this  subparagraph,  the  term  'designated 
date'  means  the  later  of— 

"(I)  December  15.  1987,  or 

"(ID  the  date  on  which  the  acquisition 
meeting  the  requirements  of  subparagraph 
(A)  occurred." 

(4)  Subparagraph  (B)  of  section 
10223(d)(2)  of  the  Revenue  Act  of  1987  U 
amended— 

(A)  by  striking  out  "before  January  1, 
1993"  and  inserting  in  lieu  thereof  "on  or 
before  March  31.  1988",  and 

(B)  by  striking  out  "before  January  1. 
1989.". 

(I)  Amendment  Related  to  Section  10224 
or  THE  Act.— Sections  1201(a)  and  1561(a)  of 
the  1986  Code,  and  section  904(b)(3)(D)(ii) 
of  the  1986  Code  (as  amended  by  section 
106(b)(2)  of  this  Act),  are  each  amended  by 
striking  out  "section  11(b)"  and  inserting  in 
lieu  thereof  "section  11(b)(1)". 

(mJ  Amendments  Related  to  Section  10226 
or  THE  Act.— 

(1)(A)  Subsection  (a)  of  section  384  of  the 
1986  Code  is  amended  to  read  as  follows: 

"(a)  General  Rule.— If— 

"(1)(A)  a  corporation  acquires  directly  (or 
through  1  or  more  other  corporations)  con- 
trol of  another  corporation,  or 

"(B)  the  assets  of  a  corporation  are  ac- 
quired by  another  corporation  in  a  reorgani- 
zation described  in  subparagraph  (A),  (C), 
or  (D)  of  section  368(a)(1),  and 

"(2)  either  of  such  corporations  is  a  gain 
corporation, 

income  for  any  recognition  period  taxable 
year  (to  the  extent  attributable  to  recognised 
built-in  gains)  shall  not  be  offset  by  any 
preacquisition  loss  (other  than  a  preacquisi- 
tion  loss  of  the  gain  corporation). " 

(B)  Subsection  (c)  of  section  384  of  the 
1986  Code  is  amended  by  redesignating 
paragraph  (4)  as  paragraph  (8)  and  by  in- 
serting after  paragraph  (3)  the  follovnng 
new  paragraphs: 

"(4)  Gain  corporation.— The  term  'gain 
corporation'  means  any  corporation  vnth  a 
net  unrealized  built-in  gain. 

"(5)  Control.— T?ie  term  'control'  means 
ownership  of  stock  in  a  corporation  which 
meets  the  requirements  of  section  lS04(a)(2). 
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"<6>  Treatment  of  members  of  same 
ORoup.— Except  as  provided  in  regulations 
and  except  for  purposes  of  subsection  <b),  all 
corporatioTis  which  are  members  of  the  same 
affiliated  group  immediately  before  the  ac- 
quisition date  shall  be  treated  as  1  corpora- 
tion. To  the  extent  provided  in  regulations, 
section  1504  shall  be  applied  without  regard 
to  subsection  (b)  thereof  for  purposes  of  the 
preceding  sentence. 

"ID  Treatment  of  predecessors  and  suc- 
cessors.—Any  reference  in  this  section  to  a 
corporation  shall  include  a  reference  to  any 
predecessor  or  successor  thereof. " 

(C)  Paragraph  (2)  of  section  384(c)  of  the 
1986  Code  is  amended  to  read  as  follows: 

"(2)  Acquisition  date.— The  term  'acquisi- 
tion date'  means— 

"(A)  in  any  case  described  in  subsection 
taKlXA),  the  date  on  which  the  acquisition 
of  control  occurs,  or 

"(B)  in  any  case  described  in  subsection 
(a)(1)(B),  the  date  of  the  transfer  in  the  reor- 
ganization. " 

(D)  Paragraph  (1)  of  section  384(c)  of  the 
1986  Code  is  amended  by  striking  out  "sub- 
section (a)(2)"  and  inserting  in  lieu  thereof 
"subsection  (a)(1)(B)". 

(2)  Paragraph  (2)  of  section  384(e)  of  the 
1986  Code  is  amended  by  striking  out  "the 
gain  corporation"  and  inserting  in  lieu 
thereof  "a  corporation  ". 

(3)  Subsection  (b)  of  section  384  of  the 
1986  Code  is  amended  to  read  as  follows: 

"(b)  Exception  Where  Corporations 
Under  Common  Control.— 

"(1)  In  general.— Subsection  (a)  shall  not 
apply  to  the  preacquisition  loss  of  any  cor- 
poration if  such  corporation  and  the  gain 
corporation  were  members  of  the  same  con- 
trolled group  at  all  times  during  the  5-year 
period  ending  on  the  acquisition  date. 

"(2)  Controlled  group.— For  purposes  of 
this  subsection,  the  term  'controlled  group' 
means  a  controlled  group  of  corporations 
(as  defined  in  section  1563(a)):  except  that— 

"(A)  'more  than  50  percent'  shall  be  substi- 
tuted for  'at  least  80  percent'  each  place  it 
appears, 

"(B)  the  ownership  requirements  of  sec- 
tion 1563(a)  must  be  met  l>oth  with  respect 
to  voting  power  and  value,  and 

"(C)  the  determination  shall  be  made 
without  regard  to  subsection  (a)(4)  of  sec- 
tion 1563. 

"(3)  Shorter  period  where  gain  corpora- 

TION  not  in  existence   FOR    5    YEARS.— If  the 

gain  corporation  was  not  in  existence 
throughout  the  5-year  period  referred  to  in 
paragraph  (1),  the  period  during  which  the 
gain  corporation  was  in  existence  shall  be 
substituted  for  such  5-year  period. " 

(4)  Section  384  of  the  1986  Code  is  amend- 
ed by  redesignating  subsection  (e)  as  subsec- 
tion (f)  and  by  inserting  after  subsection  (d) 
the  following  new  subsection: 

"(e)  Ordering  Rules  for  Net  Operating 
Losses,  Etc.— 

"(1)  Carryover  rules.— If  any  preacquisi- 
tion loss  may  not  offset  a  recognized  built-in 
gain  by  reason  of  this  section,  such  gain 
shall  not  be  taken  into  account  in  determin- 
ing under  section  172(b)(2)  the  amount  of 
such  loss  which  may  be  carried  to  other  tax- 
able years.  A  similar  rule  shall  apply  in  the 
case  of  any  excess  credit  or  net  capital  loss 
limited  by  reason  of  subsection  (d). 

"(2)  Ordering  rule  for  losses  carried 
FROM  SAME  TAXABLE  YEAR.— In  any  cosc  in 
which— 

"(A)  a  preacquisition  loss  for  any  taxable 
year  is  subject  to  limitation  under  subsec- 
tion (a),  and 

"(B)  a  net  operating  loss  from  such  tax- 
able year  is  not  subject  to  such  limitation. 


taxable  income  shall  be  treated  as  having 
been  offset  1st  by  the  loss  subject  to  such  lim- 
itation. " 

(5)  In  any  case  where  the  acquisition  date 
(as  defined  in  section  384(c)(2)  of  the  1986 
Code  as  amended  by  this  subsection)  is 
before  March  31,  1988,  the  acquiring  corpo- 
ration may  elect  to  have  the  amendments 
made  by  this  subsection  not  apply.  Such  an 
election  shall  be  made  in  such  manner  as  the 
Secretary  of  the  Treasury  or  his  delegate 
shall  prescribe  and  shall  be  made  not  later 
than  the  later  of  the  due  date  (including  ex- 
tensions) for  filing  the  return  for  the  taxable 
year  of  the  acquiring  corporation  in  which 
the  acquisition  date  occurs  or  the  date  120 
days  after  the  date  of  the  enactment  of  Uiis 
Act  Such  an  election,  once  made,  shall  be  ir- 
revocable. 

(n)  Amendments  Related  to  Section  10227 
OF  THE  Act.— Paragraph  (4)  of  section 
1363(d)  of  the  1986  Code  (relating  to  recap- 
ture of  LIFO  benefits)  is  amended  by  adding 
at  the  end  thereof  the  following  new  sub- 
paragraph: 

"(D)  Not  treated  as  member  of  affiliated 
GROUP.— Except  as  provided  in  regulations, 
the  corporation  referred  to  in  paragraph  (1) 
shall  not  be  treated  as  a  member  of  an  affili- 
ated group  with  respect  to  the  amount  in- 
cluded in  gross  income  under  paragraph 
(1). " 

(0)  Amendments  Related  to  Section  10228 
OF  THE  Act.— 

(1)(A)  Subsection  (a)  of  section  5881  of  the 
1986  Code  is  amended  by  striking  out  "gain 
realized  by  such  person  on  such  receipt"  and 
inserting  in  lieu  thereof  "gain  or  other 
income  of  such  person  by  reason  of  such  re- 
ceipt". 

(B)(i)  Subsection  (b)  of  section  5881  of  the 
1986  Code  is  amended  by  striking  out  "a  cor- 
poration to  directly  or  indirectly  acquire  its 
stock"  and  inserting  in  lieu  thereof  "a  cor- 
poration (or  any  person  acting  in  concert 
iDith  such  corporation)  to  directly  or  indi- 
rectly acquire  stock  of  such  corporation". 

(ii)  The  amendment  made  by  clause  (i) 
shall  apply  to  transactions  occurring  on  or 
after  March  31,  1988. 

(C)  Subsection  (d)  of  section  5881  of  the 
1986  Code  is  amended— 

(i)  by  striking  out  "the  gain"  and  insert- 
ing in  lieu  thereof  "the  gain  or  other 
income",  and 

(ii)  by  striking  out  "Gain  Recognized"  in 
the  subsection  heading  and  inserting  in  lieu 
thereof  "Amount Recognized". 

(2)  Section  5881  of  the  1986  Code  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(e)  Administrative  Provisions.— For  pur- 
poses of  the  deficiency  procedures  of  subtitle 
F,  any  tax  imposed  by  this  section  shall  be 
treated  as  a  tax  imposed  by  subtitle  A. " 

(p)  Amendments  Related  to  Section  10241 
OF  THE  Act.— 

(1)  Paragraph  (1)  of  section  811(d)  of  the 
1986  Code  is  amended  by  striking  out  "the 
prevailing  State  assumed  interest  rate  for 
the  contract"  and  inserting  in  lieu  thereof 
"the  greater  of  the  prevailing  State  assumed 
interest  rate  or  applicable  Federal  interest 
rate  in  effect  under  section  807  for  the  con- 
tract". 

(2)  Paragraph  (2)  of  section  812(b)  of  the 
1986  Code  is  amended  by  striking  out  the 
last  sentence  and  inserting  in  lieu  thereof 
the  following: 

"In  any  case  where  neither  the  prevailing 
State  assumed  interest  rate  nor  the  applica- 
ble Federal  interest  rate  is  used,  another  ap- 
propriate rate  shall  be  used  for  purposes  of 
subparagraph  (A)." 


(q)  Amendments  Related  to  Section  10242 
OF  the  Act.— 

(1)  Subsection  (h)  of  section  816  of  the 
1986  Code  is  amended  by  striking  out  "sec- 
tion 842(c)(1)(A)"  and  inserting  in  lieu 
thereof  "section  842(b)(2)(B)(i)". 

(2)(A)  Subparagraph  (B)  of  section 
842(b)(3)  of  the  1986  Code  U  amended  by 
striking  out  "held  for  the  production  of  such 
income". 

(B)  Subparagraph  (B)  of  section  842(b)(4) 
of  the  1986  Code  is  amended  by  striking  out 
'held  for  the  production  of  investment 
income". 

(3)  Subparagraph  (d)  of  section  842  of  the 
1986  Code  is  amended  by  striking  out  "and" 
at  the  end  of  paragraph  (2),  by  striking  out 
the  period  at  the  end  of  paragraph  (3)  and 
inserting  in  lieu  thereof  ",  and",  and  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

"(4)  which  may  provide  that,  in  the  case  of 
companies  taxable  under  part  II  of  this  suth 
chapter,  determinations  under  subsection 
(b)  will  be  made  separately  for  categories  of 
such  companies  established  in  such  regula- 
tions. " 

(r)  Amendment  Related  to  Section  10301 
OF  THE  Act.— Paragraph  (3)  of  section 
6655(g)  of  the  1986  Code  is  amended  by 
striking  the  sentence  following  subpara- 
graph (C)  and  inserting  in  lieu  thereof  the 
following: 

"In  the  case  of  any  organization  described 
in  subparagraph  (A),  subsection  (b)(2)(A) 
shall  be  applied  by  substituting  '5th  month' 
for  '3rd  month',  and  subsection  (e)(2)(A) 
shall  be  applied  by  substituting  '2  months' 
for  '3  months'  and  in  clause  (i)(I),  by  substi- 
tuting '4  months'  for  '5  months'  in  clause 
(i)(II),  by  substituting  '7  months'  for  '8 
months'  in  clause  (i)(III),  and  by  substitut- 
ing '10  months'  for  '11  months'  in  clause 
(i)(IV). ". 

(s)  Amendments  Related  to  Section  10402 
OF  THE  Act.— 

(1)(A)  Paragraph  (4)  of  section  2036(c)  of 
the  1986  Code  is  amended  to  read  as  follows: 

"(4)  Treatment  of  certain  transfers.— 

"(A)  In  general.— For  purposes  of  this  sub- 
title, if,  before  the  death  of  the  original 
transferor— 

"(i)  the  original  transferor  transfers  all  (or 
any  portion  of)  the  retained  interest  referred 
to  in  paragraph  (1),  or 

"(ii)  the  original  transferee  transfers  all 
(or  any  portion  of)  the  transferred  property 
referred  to  in  paragraph  (1)  to  a  person  who 
is  not  the  original  transferor  or  a  member  of 
the  original  transferor's  family, 

the  original  transferor  shall  t>e  treated  as 
having  made  a  transfer  by  gift  of  property  to 
the  original  transferee  equal  to  the  para- 
graph (1)  inclusion  (or  proportionate 
amount  thereof).  Proper  adjustments  shall 
be  made  in  the  amount  treated  as  a  gift  by 
reason  of  the  preceding  sentence  to  take  into 
account  prior  transfers  to  which  this  sub- 
paragraph applied. 

"(B)  Coordination  Wrm  paragraph  in.— In 
any  case  to  which  subparagraph  (A)  applies, 
nothing  in  paragraph  (1)  or  section 
2035(d)(2)  shall  require  the  incluMon  of  the 
transferred  property  (or  proportionate 
amount  thereof). 

"(C)  Definitions.— For  purposes  of  this 
paragraph— 

"(i)  Original  transferor.— Tfie  term 
'original  transferor'  means  the  person 
making  the  transfer  referred  to  in  paragraph 
(1). 

"(ii)  Original  transferee.— The  term 
'original   transferee'  means   the  person   to 
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whom  the  transfer  referred  to  in  paragraph 
(1)  is  made.  Such  term  includes  any  member 
of  the  oriffinal  transferor's  family  to  whom 
the  property  is  sul>se<iuenUy  transferred 

"(iiiJ  Pakaqraph  tii  inclusion.— The  term 
"paragraph  tl)  inclusion'  means  the  amount 
rohich  would  have  been  included  in  the  gross 
estate  of  the  original  transferor  under  sub- 
section ia)  by  reason  of  paragraph  <1J  (de- 
termined without  regard  to  sections  2032 
and  2032AJ  if  the  original  transferor  died 
immediately  before  the  transfer  referred  to 
in  subparagraph  (A/.  The  amount  deter- 
mined under  the  preceding  sentence  shall  be 
reduced  by  the  amount  (if  any)  of  the  tax- 
able gift  resulting  from  the  transfer  referred 
to  in  paragraph  (1)(B). 

"(ivJ   T^RAMSrERS  TO  INCLUDE  TERMINATIONS, 

ETC.— Terminations,      lapses,      and      other 
changes  in  any  interest  in  property  of  the 
original   transferor  or  original   transferee 
s/ia//  be  treated  as  transfers. 
"(D)  Continuing  interest  in  transferred 

PROPERTY  MAY  NOT  BE  RETAINED.— A    transfer 

(to  which  subparagraph  (A)  would  otherwise 
apply)  shall  not  be  taken  into  account  under 
subparagraph  (A)  if  the  original  transferor 
or  the  original  transferee  (as  the  case  may 
be)  retains  a  direct  or  indirect  continuing 
interest  in  the  property  transferred  in  such 
transfer. ". 

(B)  Subsection  (d)  of  section  2501  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  foUotoing: 

"(3)  For  treatment  of  certain  transfers  re- 
lated to  estate  tax  valuation  freezes  as  gifts 
to  which  this  chapter  applies,  see  section 
2036(c)(4). " 

(C>  The  amendments  made  by  this  para- 
graph shall  apply  in  case  where  the  transfer 
referred  to  in  section  2036(c)(1)(B)  of  the 
1986  Code  is  on  or  after  June  21,  1988. 

(2)  Subsection  (c)  of  section  2036  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraphs: 

"(6)  Exceptions.— 

"(A)  In  aENERAL.—Paragraph  (1)  shaU  not 
apply  to  a  transaction  solely  by  reason  of  1 
or  more  of  the  following: 

"(i)  The  receipt  (or  retention)  of  qualified 
debt 

"(ii)  Except  as  provided  in  regulations, 
the  existence  of  an  agreement  for  the  sale  or 
lease  of  goods  or  other  property  to  be  used  in 
the  enterprise  or  the  providing  of  services 
and— 

"(I)  the  agreement  is  an  arm's  length 
agreement  for  fair  market  value,  and 

"(ID  the  agreement  does  not  otherwise  in- 
volve any  change  in  interests  in  the  enter- 
prise. 

"(Hi)  An  option  or  other  agreement  to  buy 
or  sell  property  at  the  fair  market  value  of 
such  property  as  of  the  time  the  option  is  for 
the  rights  under  the  agreement  are)  exer- 
cised. 

"(B)  Limitations.— 

"(i)  Services  performed  after  transfer.— 
In  the  case  of  compensation  for  services  per- 
formed after  the  transfer  referred  to  in  para- 
graph (1)(B),  clause  (ii)  of  subparagraph  (A) 
shall  not  apply  if  such  services  were  per- 
formed under  an  agreement  providing  for 
the  performance  of  services  over  a  period 
greater  than  3  years  after  the  date  of  the 
transfer.  For  purposes  of  the  preceding  sen- 
tence, the  term  of  any  agreement  includes 
any  period  for  which  the  agreement  may  be 
extended  at  the  option  of  the  service  provid- 
er. 

"(ii)  Amounts  itust  not  be  contingent  on 
profits,  etc.— Clause  (ii)  of  subparagraph 
(A)  shall  not  apply  to  any  amount  deter- 
mined (in  whole  or  in  part)  by  reference  to 
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gross  receipts,   income, 
items  of  the  enterprise. 

"(C)  Qualified  debt.— For  purposes  of  this 
paragraph,  except  as  provided  in  subpara- 
graph (D),  the  term  "qualified  debt'  means 
any  indebtedness  if— 
"(i)  such  indebtedness— 
"(I)  unconditionally  requires  the  payment 
of  a  sum  certain  in  money  in  1  or  more  fixed 
payments  on  specified  dates,  and 

"(II)  has  a  fixed  maturity  date  not  more 
than  IS  years  from  the  date  of  issue, 

"(ii)  the  only  other  amount  payable  under 
such    indebtedness    is   interest   determined 
at— 
"(I)  a  fixed  rate,  or 

"(II)  a  rate  which  t>ears  a  fixed  relation- 
ship to  a  specified  market  interest  rate, 
"(Hi)  the  interest  payment  dates  are  fixed, 
"(iv)  such  indebtedness  is  not  by  its  terms 
subordinated  to  the  claims  of  general  credi- 
tors, 

"(v)  such  indebtedness  does  not  grant 
voting  rights  to  the  person  to  whom  the  debt 
is  owed  or  place  any  limitation  (other  than 
in  a  case  where  the  indebtedness  is  in  de- 
fault as  to  interest  or  principal)  on  the  exer- 
cise of  voting  rights  by  others,  and 
"(vi)  such  indebtedness— 
"(I)  is  not  (directly  or  indirectly)  converti- 
ble into  an  interest  in  the  enterprise  which 
would  not  be  qualified  debt,  and 

"(II)  does  not  otherwise  grant  any  right  to 
acquire  such  an  interest 
The  requirement  of  clause  (i)(I)  that  the 
principal  be  payable  on  1  or  more  specified 
dates  and  the  requirement  of  clause  (i)(II) 
shall  not  apply  to  indebtedness  payable  on 
demand  if  such  indebtedness  is  issued  in 
return  for  cash  to  be  used  to  meet  normal 
business  needs  of  the  enterprise. 
"(D)  Special  rule  for  startup  debt.— 
"(i)    In   general.— For   purposes    of   this 
paragraph,  the  term  'qualified  debt'  includes 
any  qualified  startup  debt 

"(ii)  Qualified  startup  debt.— For  pur- 
poses of  clause  (i),  the  term  'qualified  start- 
up debt '  means  any  indebtedness  if— 

"(I)  such  indebtedness  unconditionally  re- 
quires the  payment  of  a  sum  certain  in 
money, 

"(ID  such  indebtedness  was  received  in  ex- 
change for  cash  to  be  used  in  any  enterprise 
involving  the  active  conduct  of  a  trade  or 
business, 

"(III)  the  person  to  whom  the  indebtedness 
is  owed  has  not  at  any  time  (whether  before, 
on,  o,  after  the  exchange  referred  to  in  sub- 
clause (ID)  transferred  any  property  (in- 
cluding goodwill)  which  was  not  cash  to  the 
enterprise  or  transferred  customers  or  other 
business  opportunities  to  the  enterprise, 

"(IV)  the  person  to  whom  the  indebtedness 
is  owed  has  not  at  any  time  (whether  before, 
on,  or  after  the  exchange  referred  to  in  sub- 
clause (ID)  held  any  interest  in  the  enter- 
prise (including  an  interest  as  an  officer,  di- 
rector, or  employee)  which  was  not  qualified 
startup  debt, 

"(V)  any  person  who  (but  for  subpara- 
graph (A)(i))  would  have  been  an  original 
transferee  (as  defined  in  paragraph  (4)(C)> 
participates  in  the  active  management  (as 
defined  in  section  2032A(e)(12))  of  the  enter- 
prise, and 

"(VI)  such  indebtedness  meets  the  require- 
ments of  clauses  (v)  and  (vi)  of  subpara- 
graph fC). 

"(7)  Regulations.— the  Secretary  shall  pre- 
scribe such  regulations  as  may  be  necessary 
or  appropriate  to  carry  out  the  purposes  of 
this  subsection,  including  such  regulations 
as  may  be  necessary  or  approriate  to  pre- 
vent avoidance  of  the  purposes  of  this  sub- 
section through  distributions  or  otherwise. " 


(3)  Subparagraph  (B)  of  section  2036(c)(1) 
of  the  1986  Code  is  amended  by  striking  out 
"while"  and  all  that  follows  down  through 
the  comma  at  the  end  of  such  subparagraph 
and  inserting  in  lieu  thereof  "while  retain- 
ing an  interest  in  the  income  of,  or  rights  in, 
the  enterprise, ". 

(4)(A)  Subparagraph  (A)  of  section 
2036(c)(3)  of  the  1986  Code  U  amended  by 
inserting  "(before  or  after  the  transfer  re- 
ferred to  in  paragraph  (1)(B))"  after  "in  an 
enterprise  if". 

(B)  The  amendment  made  by  subpara- 
graph (A)  shall  apply  in  the  case  of  transfers 
on  or  after  June  21,  1988. 

fS)  Subparagraph  (C)  of  section  2036(c)(3) 
of  the  1986  Code  is  amended  by  striking  out 
"An  individual"  and  inserting  in  lieu  there- 
of "Except  as  provided  in  regulations,  an  in- 
dividual". 

(6)(A)  Subchapter  C  of  chapter  11  of  the 
1986  Code  is  amended  by  inserting  after  sec- 
tion 2207A  the  following  new  section: 

"SEC    2297B.    RIGHT  OF  RECOVERY    WHERE  DECE- 
DENT retaised  isterest. 
"(a)  Estate  Tax.— 

"(1)  In  general.— If  any  part  of  the  gross 
estate  on  which  tax  has  been  paid  consists 
of  the  value  of  property  included  in  the  gross 
estate  by  reason  of  section  2036  (relating  to 
transfers  with  retained  life  estate),  the  dece- 
dent's estate  shall  be  entitled  to  recover  from 
the  person  receiving  the  property  the 
amount  which  bears  the  same  ratio  to  the 
total  tax  under  this  chapter  which  has  been 
paid  as— 
"(A)  the  value  of  such  property,  bears  to 
"(B)  the  taxable  estate. 
"(2)  Decedent  may  otherwise  direct  by 
WILL.— Paragraph  (1)  shall  not  apply  if  the 
decedent  otherwise  directs  in  a  provision  of 
his  will  specifically  referring  to  this  sectioru 
"(b)  Gift  Tax.— If  for  any  calendar  year 
tax  is  paid  under  chapter  12  vrith  respect  to 
any  person  by  reason  of  property  treated  as 
transferred  by  such  person  under  section 
2036(c)(4),  such  person  shall  be  entitled  to 
recover  from  the  original  transferee  (as  de- 
fined in  section  2036(c)(4)(C)(ii))  the 
amount  which  bears  the  same  ratio  to  the 
total  tax  for  such  year  under  chapter  12  as— 
"(1)  the  value  of  such  property  for  pur- 
poses of  chapter  12,  bears  to 

"(2)  the  total  amount  of  the  taxable  gifts 
for  such  year. 

"(c)  More  Than  One  Recipient.— For  pur- 
poses of  this  section,  if  there  is  more  than  1 
person  receiving  the  property,  the  right  of  re- 
covery shall  be  against  each  such  person. 

"(d)  Penalties  and  Interest.— In  the  case 
of  penalties  and  interest  attributable  to  the 
additional  taxes  described  in  subsections  (a) 
and  (b),  rules  similar  to  the  rules  of  subsec- 
tions (a),  (b),  and  (c)  shall  apply. " 

(B)  The  table  of  sections  for  subchapter  C 
of  chapter  11  of  the  1986  Code  is  amended  by 
inserting  after  the  item  relating  to  section 
2207A  the  following  new  item: 

"Sec.  2207B.  Right  of  recovery  where  dece- 
dent retained  interest. " 

(t)  Amendments  Related  to  Section  10S12 
of  THE  Act.— 

(1)  Section  S276  of  the  1986  Code  is 
amended  by  adding  at  the  end  thereof  the 
foUotoing  new  subsectiorw 

"(c)  Exception  for  United  States.— Sub- 
section (a)  shall  not  apply  to  any  permit 
issued  to  an  agency  or  instrumentality  of 
the  United  States. " 

(2)  Subsection  (a)  of  section  S113  of  the 
1986  Code  is  amended— 
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<A)  by  inserting  "taxpaid  wine  bottling 
house,"  after  "bonded  tcinc  cellar,"  each 
place  it  appears,  and 

<B)  by  striking  out  "Distilled  Sp/rjts 
Plants,  Bonded  Wine  Cellars,  or  Brew- 
eries" in  the  heading  and  inserting  in  lieu 
thereof  "Controlled  Premises". 

<3>  Section  SI  23  of  the  1986  Code  is 
amended  by  redesignating  subsection  (c)  as 
subsection  (d)  and  by  inserting  after  subsec- 
tion (bJ  the  follovring  new  subsection: 

"(c)  Coordination  of  Taxes  Under  Sec- 
tion 5121.— No  tax  shall  be  imposed  by  sec- 
tion 5121(a)  with  respect  to  a  person's  ac- 
tivities at  any  place  during  a  year  if  such 
person  has  paid  the  tax  imposed  by  section 
5121(b)  with  respect  to  such  place  for  such 
year. " 

(u)  Effective  Date.— Except  as  otherwise 
provided  in  this  section,  any  amendment 
made  by  this  section  shall  take  effect  as  if 
included  in  the  provisions  of  the  Revenue 
Act  of  1987  to  which  such  amendment  re- 
lates. 

SEC.  205.  AME.\DMB\TS  RELATED  TO  PE\SIO\  PRO- 
TECTION ACT  AND  FILL  FCNDING  LIMI- 
TATIONS. 

(a)  Amendment  Related  to  Section  9303.— 
(1)  Section  4972(c)  of  the  1986  Code  is 

amended  by  redesignating  paragraph  (4)  as 
paragraph  (5)  and  by  inserting  after  para- 
graph (3)  the  following  new  paragraph: 

"(4)  Special  rule  for  self-employed  indi- 
viduals.—For  purposes  of  paragraph  (1),  if— 

"(A)  the  amount  which  is  required  to  be 
contributed  to  a  plan  under  section  412  on 
behalf  of  an  individual  who  is  an  employee 
(within  the  meaning  of  section  401(c)(1)), 
exceeds 

"(B)  the  earned  income  (within  the  mean- 
ing of  section  404(a/(8))  of  such  individual 
derived  from  the  trade  or  business  with  re- 
spect to  which  such  plan  is  established, 
such  excess  shall  be  treated  as  an  amount  al- 
lowable as  a  deduction  under  section  404. " 

(2)(A)  Subparagraph  (C)  of  section 
412(1  )(3)  of  the  1986  Code  is  amended— 

(i)  by  striking  out  "October  17,  1987"  in 
clause  (i)  and  inserting  in  lieu  thereof  "Oc- 
tober 29,  1987",  and 

(ii)  by  striking  out  "October  16,  1987"  in 
clause  (Hi)  and  inserting  in  lieu  thereof 
"October  28.  1987". 

(B)  Subparagraph  (C>  of  section  302(d)(3) 
of  the  Employee  Retirement  Income  Security 
Act  of  1974  is  amended— 

(i)  by  striking  out  "October  17,  1987"  in 
clause  (i)  and  inserting  in  lieu  thereof  "Oc- 
tober 29,  1987",  and 

(ii)  by  striking  out  "October  16.  1987"  in 
clause  (Hi)  and  inserting  in  lieu  thereof 
"October  28.  1987". 

(b)  Amendment  Related  to  Section  9305.— 
Effective  for  contributions  made  with  re- 
spect to  terminations  and  withdrawals  oc- 
curring after  the  date  of  the  enactment  of 
this  Act,  section  404(g)  of  the  1986  Code  is 
amended  by  striking  out  paragraph  (2)  and 
by  redesignating  paragraphs  (3)  and  (4)  as 
paragraphs  (2)  and  (3). 

(c)  Amendments  Related  to  Section 
9307.- 

(1)  The  last  sentence  of  section 
404(a)(1)(D)  of  the  1986  Code  is  amended  by 
striking  out  "For  purposes  of  this  subpara- 
graph" and  inserting  in  lieu  thereof  "For 
purposes  of  determining  whether  a  plan  has 
more  than  100  participants". 

(2)  Section  404(a)(7)(A)  of  the  1986  Code  is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "For  purposes  of 
clause  (ii),  if  paragraph  (1)(D)  applies  to  a 
defined  benefit  plan  for  any  plan  year,  the 
amount  necessary  to  satisfy  the  minimum 


funding  standard  provided  by  section  412 
with  respect  to  such  plan  for  such  plan  year 
shall  not  be  less  than  the  unfunded  current 
liability  of  such  plan  under  section  412(1). ". 
(3)  Section  404(a)(1)(D)  of  the  1986  Code  is 
amended  by  striking  out  "(without  regard  to 
any  reduction  by  the  credit  balance  in  the 
funding  standard  account)". 

SEC.  2tt.  A.HE!VDME.\'TS  RELATED  TO  SECTION  »2»l 
OF  THE  OMNIBUS  BUDGET  RECO.\CILIA- 
TION  ACT  OF  I9S7. 

(a)  Subsection  (c)  of  section  4132  of  the 
1986  Code  (relating  to  imposition  of  tax  on 
certain  vaccines)  is  amended  by  redesignat- 
ing paragraphs  (1)  and  (2)  as  paragraphs  (3) 
and  (4),  respectively,  and  by  inserting  before 
paragraph  (3)  (as  so  redesignated)  the  fol- 
lowing new  paragraphs: 

"(1)  Certain  uses  treated  as  sales.— Any 
manufacturer,  producer,  or  importer  of  a 
vaccine  which  uses  such  vaccine  before  it  is 
sold  shall  be  liable  for  the  tax  imposed  by 
section  4131  in  the  same  manner  as  if  such 
vaccine  were  sold  by  such  manufacturer, 
producer,  or  importer. 

"(2)  Treatment  of  vaccines  shipped  to 
united  states  possessions.— Section 
4221(a)(2)  shall  not  apply  to  any  vaccine 
shipped  to  a  possession  of  the  United 
States. " 

(b)  Subsection  (a)  of  section  9510  of  the 
1986  Code  is  amended— 

(1)  by  inserting  "appropriated  or"  before 
"credited",  and 

(2)  by  inserting  "this  section  or"  before 
"section  9602(b)". 

(c)  The  amendments  made  by  this  section 
shall  take  effect  as  if  included  in  the  amend- 
ments made  by  section  9201  of  the  Omnibus 
Budget  Reconciliation  Act  of  1987. 

TITLE  UI—SVBSTASTIVE  REVENUE 

PROVISIONS 

Subtitle  A — Extension  and  Modification  of 

Expiring  Provisiont 

SEC.  301.  EXTENSION  AND  MODIFICATION  OF  EXCLU- 
SION FOR  EMPLOYER-PROVIDED  EDU- 
CATIONAL ASSISTA.WE. 

(a)  Extension.— Subsection  (d)  of  section 
127  of  the  1986  Code  (relating  to  educational 
assistance  programs)  is  amended  by  striking 
out  "December  31,  1987"  and  inserting  in 
lieu  thereof  "December  31.  1990". 

(b)  Restrictions  Relating  to  Education 
AT  THE  Graduate  Level.— 

(1)  In  general.— Paragraph  (1)  of  section 
127(c)  of  the  1986  Code  is  amended  by 
adding  at  the  end  thereof  the  following  new 
sentence:  "The  term  'educational  assistance' 
also  does  not  include  any  payment  for,  or 
the  provision  of  any  benefits  with  respect  to, 
any  graduate  level  course  of  a  kind  normally 
taken  by  an  individual  pursuing  a  program 
leading  to  a  law.  business,  medical,  or  other 
advanced  academic  or  professional  degree. " 

(2)  Exception  for  teaching  and  research 
assistants.— 

(A)  Paragraph  (8)  of  section  127(c)  of  the 
1986  Code  is  amended  to  read  as  follows: 

"(8)  Special  rules  for  teaching  and  re- 
search assistants.— In  the  case  of  the  educa- 
tion of  an  individual  who  is  a  graduate  stu- 
dent at  an  educational  organization  de- 
scribed in  section  170(b)(l)(A)(ii)  and  who 
is  engaged  in  teaching  or  research  activities 
for  such  organization,  the  last  sentence  of 
paragraph  (1)  of  this  subsection  shall  not 
apply. " 

(B)  Subsection  (d)  of  section  117  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(5)  Special  rules  for  teaching  and  re- 
search ASSISTANTS.— In  the  case  of  the  educa- 
tion of  an  individual  who  is  a  graduate  stu- 
dent  at   an   educational   organization   de- 


scribed in  section  170(b)(l)(A)(ii)  and  who 
is  engaged  in  teaching  or  research  activities 
for  such  organization,  paragraph  (2)  shall 
be  applied  as  if  it  did  not  contain  the  phrase 
'(below  the  graduate  level)'.  The  preceding 
sentence  shall  not  apply  to  taxable  years  be- 
ginning after  Decemt>er  31,  1990. " 

(c)  Reduction  in  Maximum  Amount  of  Ex- 
clusion.—Paragraph  (2)  of  section  127(a)  of 
the  1986  Code  is  amended  by  striking  out 
"S5,250"  each  place  it  appears  and  inserting 
in  lieu  thereof  "SI, 500". 

(d)  Effective  Dates.— 

(1)  Subsection  tai.—The  amendment  made 
by  subsection  (a)  shall  apply  to  taxable 
years  beginning  after  December  31,  1987. 

(2)  Subsections  (bi  and  (Ci.—The  amend- 
ments made  by  subsections  (b)  and  (c)  shall 
apply  to  taxable  years  l>eginning  after  De- 
cember 31,  1988. 

SEC.  JOl  l-YEAR  extension  OF  LOW-INCOME  HOUS- 
ING CREDIT. 

(a)  In  General.— Subsection  (n)  of  section 
42  of  the  1986  Code  (relating  to  termina- 
tion), as  amended  by  section  102(1)  of  this 
Act,  is  amended— 

(1)  by  striking  out  "1991"  in  paragraph 
(2)(B)(iii)  and  inserting  in  lieu  thereof 
"1992". 

(2)  by  striking  out  "1990"  in  paragraph 
(2)(A)  and  inserting  in  lieu  thereof  "1991", 
and 

(3)  by  striking  out  "1989"  each  place  it  ap- 
pears and  inserting  in  lieu  thereof  "1990". 

(b)  Technical  Amendments.- 

(1)  Paragraph  (3)  of  section  501(c)  of  the 
Reform  Act  is  hereby  repealed. 

(2)  Paragraph  (2)  of  section  42(n)  of  the 
1986  Code,  as  in  effect  before  the  amend- 
ments made  by  subsection  (a),  shall  apply  to 
the  additional  housing  credit  dollar  amount 
(if  any)  allocated  to  an  entity  for  1989  by 
reason  of  section  252(f)(2)  of  the  Reform  Act 
which  is  not  allocated  to  a  project  for  1989. 

SEC.  303.  PROVISIONS  RELATING  TO  MORTGAGE  REV- 
E.ME  BO.\DS  AND  MORTGAGE  CREDIT 
CERTIFICATES 

(a)  Extension  of  Authorfty  To  Issue 
Bonds  AND  Certificates.— 

(1)  Subparagraph  (B)  of  section  143(a)(1) 
of  the  1986  Code  (relating  to  termination)  is 
amended  by  striking  out  "Decemt>er  31, 
1988"  each  place  it  appears  and  inserting  in 
lieu  thereof  "December  31.  1990". 

(2)  Subsection  (h)  of  section  25  of  the  1986 
Code  (relating  to  credit  for  interest  on  cer- 
tain home  mortgages),  as  amended  by  sec- 
tion 113(a)(26)  of  this  Act  is  amended  by 
striking  out  "1988"  and  inserting  in  lieu 
thereof  "1990". 

(b)  Adjustments  to  Income  Limits  for 
Areas  Having  Higher  or  Lower  Housing 
Costs  Than  the  National  Average.— 

(1)  Alternative  of  statewide  median 
INCOME  REPLACED.— Paragraph  (4)  of  section 
143(f)  of  the  1986  Code  (relating  to  income 
requirements)  is  amended  to  read  as  follows: 

"(4)  Adjustment  of  income  requirement 
based   on  relation   of  housing   costs   to 

INCOME.— 

"(A)  In  general.— If  the  residence  (for 
which  financing  is  provided  under  the 
issue)  is  located  in  a  high  housing  cost  area 
or  a  low  housing  cost  area,  the  percentage 
determined  under  subparagraph  (B)  shall  be 
substituted  for  "115  percent'  in  paragraph 
(1). 

"(B)  Income  requirements.— 

"(i)  Residences  in  high  housing  cost 
AREA.— The  percentage  determined  under  this 
subparagraph  for  a  residence  located  in  a 
high  housing  cost  area  is  the  percentage  (not 
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greater  than  140  percent)  eifutU  to  the  prod- 
uct of— 

"(I)  lis  percent,  and 

"(ID  the  amount  by  which  the  housing 
cost/income  ratio  for  such  area  exceeds  0.2. 

"(ii)     RKStDENCSS    IN    LOW    HOVSINQ     COST 

AREA.— The  percentage  determined  under  this 
subparagraph  for  a  residence  located  in  a 
low  housing  cost  area  is  the  percentage  (not 
less  than  90  percent)  equal  to  the  product 
Qf- 

"(I)  lis  percent,  and 

"(II)  the  sum  of  the  housing  cost/income 
ratio  for  such  area  plus  0.2. 

"(C)  HlQH  AND  LOW  HOUSING  COST  AKEAS.— 

For  purposes  of  this  paragraph— 

"(i)  HioH  HOUSING  COST  AREA.— The  term 
high  housing  cost  area'  means  any  statisti- 
cal area  for  which  the  housing  cost/income 
ratio  is  greater  than  1.2. 

"(ii)  Low  HOUSING  COST  AREA.— The  term 
low  housing  cost  area'  means  any  statisti- 
cal area  for  which  the  housing  cost/income 
ratio  is  less  than  0.8. 

"(D)  Housing  cost/income  ratio.— For 
purposes  of  this  paragraph— 

"(i)  In  general.— The  term  housing  cost/ 
inctrme  ratio'  means,  with  respect  to  any 
statistical  area,  the  numf>er  determined  by 
dividing— 

"(I)  the  applicable  housing  price  ratio  for 
such  area,  by 

"(II)  the  ratio  which  the  area  median 
gross  income  for  such  area  bears  to  the 
median  gross  income  for  the  United  States. 

"(ii)  Appucable  housing  price  ratio.— For 
purposes  of  clause  (i),  the  applicable  hous- 
ing price  ratio  for  any  area  is  the  new  hous- 
ing price  ratio  or  the  existing  housing  price 
ratio,  whichever  results  in  the  housing  cost/ 
income  ratio  being  closer  to  1. 

"(Hi)  New  housing  price  ratio.— The  new 
housing  price  ratio  for  any  area  is  the  ratio 
which— 

"(I)  the  average  area  purchase  price  (as 
defined  in  sutuection  (e)(2))  for  residences 
descrit>ed  in  subsection  (e)(3)(A)  which  are 
located  in  such  area  bears  to 

"(II)  the  average  purchase  price  (deter- 
mined in  accordance  voith  the  principles  of 
subsection  (e)(2))  for  residences  so  described 
which  are  located  in  the  United  States. 

"(iv)  Existing  housing  price  ratio.— The 
existing  hoxtsing  price  ratio  for  any  area  is 
the  ratio  determined  in  accordance  with 
clause  (Hi)  but  with  respect  to  residences  de- 
scribed in  subsection  (e)(3)(B). " 
(2)  Technical  amendments.— 

(A)  Paragraphs  (1)  and  (3)(B)  of  section 
143(f)  of  the  1986  Code  are  each  amended  by 
striking  out  "applicable  median  family 
income"  and  inserting  in  lieu  thereof  "area 
median  gross  income". 

(B)  Paragraph  (2)  of  section  143(f)  of  the 
1986  Code  is  amended  by  striking  out  "and 
area  median  gross  income"  and  inserting  in 
lieu  thereof  "area  median  gross  income,  and 
median  gross  income  in  the  United  States". 

(c)  Determinations  of  Family  Income  To 
Be  Based  on  Family  Size.— Subsection  (f)  of 
section  143  of  the  1986  Code  (relating  to 
income  requirements)  is  amended  by  adding 
at  the  end  thereof  the  following  new  para- 
graph: 

"(5)  Adjustment  to  income  requirements 
based  on  family  size.— In  the  case  of  a  mort- 
gagor having  a  family  of  fewer  than  3  indi- 
viduals, the  preceding  provisions  of  this  sub- 
section shall  be  applied  by  substituting- 

"(A)  '100  percent'  for  'US  percent'  each 
jUace  it  appears, 

"(B)  '120  percent'  for  '140  percent'  each 
place  it  appears,  and 

"(C)  '80  percent'  for  '90  percent'  in  para- 
graph (4)(B)(ii). " 


(d)  Mortgage  Revenue  Bonds  Subject  to 
Arbitrage  Rebate  Rules  Appucable  to 
Other  Tax-Exempt  Bonds.— 

(1)  Paragraph  (1)  of  section  143(g)  of  the 
1986  Code  (relating  to  requirements  related 
to  arbitrage)  is  amended— 

(A)  by  striking  out  "paragraphs  (2)  and 
(3)"  and  inserting  in  lieu  thereof  "para- 
graph (2)".  and 

(B)  by  striking  out  "(other  than  subsection 
(f)  thereof)". 

(2)  Subsection  (g)  of  section  143  of  the 
1986  Code  is  amended  by  striking  out  para- 
graph (3). 

(3)  Paragraph  (1)  of  section  148(f)  of  the 
1986  Code  is  amended  by  striking  out  the 
second  sentence. 

(e)  Loans  Provided  Through  Qualified 
Mortgage  Issue  Must  Originate  Within  3 
Years  of  Date  of  Issue.— Paragraph  (2)  of 
section  143(a)  of  the  1986  Code  (defining 
qualified  mortgage  issue)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subparagraph: 

"(D)  Proceeds  must  be  used  within  i 
years  of  date  of  issuance.  — 

"(i)  In  general.— Except  as  otherwise  pro- 
vided in  this  subparagraph,  an  issue  shall 
not  meet  the  requirement  of  sut>paragraph 
(A)(i)  unless— 

"(I)  all  proceeds  of  the  issue  required  to  be 
used  to  finance  owner-occupied  residences 
are  so  used  within  the  3-year  period  begin- 
ning on  the  date  of  issuance  of  the  issue  (or, 
in  the  case  of  a  refunding  bond,  within  the 
3-year  period  beginning  on  the  date  of  issu- 
ance of  the  original  bond),  and 

"(II)  no  portion  of  the  proceeds  of  the 
issue  are  used  to  make  or  finance  any  loan 
(other  than  a  loan  which  is  a  nonpurpose 
investment  within  the  meaning  of  section 
148(f)(6)(A))  after  the  close  of  such  period. 

"(ii)  Exception  where  redemption  of  un- 
spent proceeds  wrmiN  «  months.— Clause 
(i)(I)  shall  not  apply  if  all  proceeds  of  the 
issue— 

"(I)  which  are  required  to  be  used  to  fi- 
nance residences,  and 

"(II)  which  are  not  so  used, 
are  used  (not  later  than  6  months  after  the 
close  of  the  period  referred  to  in  clause  (%)) 
to  redeem  bonds  which  are  part  of  such 
issrte. 

"(Hi}  Exception  for  de  minimis  amounts.— 
Clause  (i)  (and  clause  (iv)  of  subparagraph 
(A))  shall  not  be  consti^ed  to  require  pro- 
ceeds of  an  issue  in  amounts  of  less  than 
S25,000  to  be  used  to  redeem  bonds.  The  Sec- 
retary may  by  regulation  treat  related  issues 
as  1  isstie  for  purposes  of  the  preceding  sen- 
tence. " 

(f)  Prepayments  of  Financing  Provided  by 
A  Qualified  Mortgage  Issue  Must  Be  Used 
To  Redeem  Bonds.— Subparagraph  (A)  of 
section  143(a)(2)  of  the  1986  Code  is  amend- 
ed by  striking  out  "and"  at  the  end  of  clause 
(ii),  by  striking  out  the  period  at  the  end  of 
clause  (Hi)  and  inserting  in  lieu  thereof  ", 
and",  and  by  adding  at  the  end  thereof  the 
following  new  clause: 

"(iv)  except  as  provided  in  subparagraph 
(D)(iii).  prepayments  of  principal  on  fi- 
nancing provided  by  the  issue  (and  the  prin- 
cipal amount  of  financing  which  is  com- 
pletely repaid)  are  used  not  later  than  the 
close  of  the  1st  semiannual  period  beginning 
after  the  date  the  prepayment  (or  complete 
repayment)  is  received  to  redeem  bonds 
which  are  part  of  such  issue. " 

(g)  Recapture  of  Portion  of  Federal  Sub- 
sidy From  Use  of  Mortgage  Bonds  and 
Mortgage  Credit  Certificates.- 

(1)  In  general.— Section  143  of  the  1986 
Code  (relating  to  mortgage  revenue  bonds) 


is  amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(m)  Recapture  of  Portion  of  Federal 
Subsidy  From  Use  of  Qualified  Mortgage 
Bonds  and  Mortgage  Credit  Certificates.— 
"(1)  In  general.— If,  during  the  taxable 
year,  any  taxpayer  disposes  of  an  interest  in 
a  residence  with  respect  to  which  there  is  or 
was  any  federally-subsidized  indebtedness 
for  the  payment  of  which  the  taxpayer  was 
liable  in  whole  or  part,  then  the  taxpayer's 
tax  imposed  by  this  chapter  for  such  taxable 
year  shall  be  increased  by  the  recapture 
amount  with  respect  to  such  indebtedness. 

"(2)  Exceptions.— Paragraph  (1)  shaU  not 
apply  to— 

"(A)  any  disposition  by  reason  of  death, 
and 

"(B)  any  disposition  which  is  more  than 
10  years  after  the  testing  date. 

"(3)  Federally-subsidized  indebtedness.— 
For  purposes  of  this  subsection— 

"(A)  In  general.— The  term  'federally-sub- 
sidized indebtedness'  means  any  indebted- 
ness if- 

"(i)  financing  for  the  indebtedness  was 
provided  in  whole  or  part  from  the  proceeds 
of  any  tax-exempt  qualified  mortgage  bond, 
or 

"(ii)  any  credit  was  allovoed  under  section 
25  (relating  to  interest  on  certain  home 
mortgages)  to  the  taxpayer  for  interest  paid 
or  incurred  on  such  indebtedness. 

"(B)  Exception  for  home  improvement 
LOANS.— Such  term  shall  not  include  any  in- 
debtedness to  the  extent  such  indebtedness  is 
federally-subsidized  indebtedness  solely  by 
reason  of  t>eing  a  qualified  home  improve- 
ment loan  (as  defined  in  subsection  (k)(4)). 
"(4)  Recapture  amount.— For  purposes  of 
this  subsection— 

"(A)  In  aENERAL.—The  recapture  amount 
with  respect  to  any  indebtedness  is  the 
amount  equal  to  the  product  of— 

"(i)  the  federally-subsidized  amount  with 
respect  to  the  indebtedness,  and 
"(ii)  the  holding  period  percentage. 
"(B)   Federally-subsidized   amount.— The 
federally-subsidized  amount  with  respect  to 
any  indebtedness  is  the  amount  equal  to  6.25 
percent  of  the  highest  principal  amount  of 
the  indebtedness  for  which  the  taxpayer  wa^ 
liable. 
"(C)  Holding  period  percentage.- 
"(i)  Dispositions  during  ist  s  years.— If 
the  disposition  of  the  taxpayer's  interest  in 
the    residence    occurs    during    the    5-year 
period  beginning  on  the  testing  date,   the 
holding  period  percentage  is  the  percentage 
determined  by  dividing  the  number  of  full 
months  during  which  the  requirements  of 
subparagraph  (D)  were  met  by  60. 

"(ii)  DisposmoNS  during  zd  s  i ears.— If 
the  disposition  of  the  taxpayer's  interest  in 
the  residence  occurs  during  the  5-year 
period  following  the  5-year  period  described 
in  clause  (i),  the  holding  period  percentage 
is  the  percentage  determined  by  dividing— 

"(I)  the  excess  of  120  over  the  number  of 
full  months  during  which  such  requirements 
were  met  by 
"(II)  60. 

"(Hi)  Retirements  of  indebtedness.— If  the 
federally-subsidized  indebtedness  is  com- 
pletely repaid  during  any  month  of  the  10- 
year  period  beginning  on  the  testing  date, 
the  holding  period  percentage  for  succeeding 
months  shall  be  determined  by  reducing  rat- 
ably over  the  remainder  of  such  period  (or, 
if  lesser,  5  years)  the  holding  period  percent- 
age which  would  have  been  determined 
under  this  subparagraph  had  the  taxpayer 
disposed  of  his  interest  in  the  residence  on 
the  date  of  the  repayment 
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"ID)  Testing  date.— The  term  'testing  date' 
means  the  earliest  date  on  tohich  all  of  the 
following  requirements  are  met 

"fiJ  The  indebtedness  is  federally-subsi- 
dized indebtedness. 

"Hi)  The  taxpayer  is  liable  in  whole  or 
part  for  payment  of  the  indebtedness. 

"(S)  Reduction  of  recapture  amount  if 

TAXPAYER  MEETS  CERTAIN  INCOME  LIMITA- 
TIONS.— 

"(A)  In  general.— The  recapture  amount 
which  would  (but  for  this  paragraph)  apply 
with  respect  to  any  disposition  during  a  tax- 
able year  shall  be  reduced  (but  not  below 
zero)  by  2  percent  of  such  amount  for  each 
$100  by  which  adjusted  qualifying  income 
exceeds  the  modified  adjusted  gross  income 
of  the  taxpayer  for  such  year. 

"(B)  Adjusted  quaufying  income.— For 
purposes  of  this  paragraph,  the  term  'adjust- 
ed qualifying  income'  means  the  amount 
equal  to  the  sum  of— 

"(i)  tS.OOO,  plus 

"(ii)  the  product  of— 

"(I)  the  highest  family  income  which  (as  of 
the  date  the  financing  was  provided)  would 
have  met  the  requirement  of  subsection  (f) 
with  respect  to  the  residence,  and 

"(II)  the  percentage  equal  to  the  sum  of 
100  percent  plus  5  percent  for  each  full  year 
during  the  period  beginning  on  such  date 
and  ending  on  the  date  of  the  disposition. 
For  purposes  of  clause  (iiXI).  highest  family 
income  shall  be  determined  without  regard 
to  subsection  (f)(3)(A)  and  on  the  basis  of 
the  number  of  members  of  the  taxpayer's 
family  as  of  the  date  of  the  disposition. 

"(C)  Modified  adjusted  gross  income.— 
For  purposes  of  this  paragraph,  the  term 
'modified  adjusted  gross  income'  means  ad- 
justed gross  income— 

"(i)  increased  by  the  amount  of  interest  re- 
ceived or  accrued  by  the  taxpayer  during  the 
taxable  year  which  is  excluded  from  gross 
income  under  section  103,  and 

"(ii)  decreased  by  the  amount  of  gain  (if 
any)  included  in  gross  income  of  the  taxpay- 
er by  reason  of  the  disposition  to  which  this 
subsection  applies. 

"(6)    Limitation    on    recapture    amount 

BASED  on  gain  realized.— 

"(A)  In  general.— In  no  event  shall  the  re- 
capture amount  of  the  taxpayer  with  respect 
to  any  indebtedness  exceed  50  percent  of  the 
gain  (if  any)  on  the  disposition  of  the  tax- 
payer's interest  in  the  residence.  For  pur- 
poses of  the  preceding  sentence,  gain  shall  be 
taken  into  account  whether  or  not  recog- 
nized, and  the  adjusted  basis  of  the  taxpay- 
er's interest  in  the  residence  shall  be  deter- 
mined without  regard  to  sections  1033(b) 
and  1034(e)  for  purposes  of  determining 
gain. 

"(B)  Dispositions  other  than  sales,  ex- 
changes, AND  INVOLUNTARY  CONVERStONS.—In 

the  case  of  a  disposition  other  than  a  sale, 
exchange,  or  involuntary  conversion,  gain 
shall  be  determined  as  if  the  interest  had 
been  sold  for  its  fair  market  value. 

"(C)  Involuntary  conversions  resulting 
FROM  CASUALTIES.— In  the  case  of  property 
which  (as  a  result  of  its  destruction  in  whole 
or  in  part  by  fire,  storm,  or  other  casualty) 
is  compulsorily  or  involuntarily  converted, 
paragraph  (1)  shall  not  apply  to  such  con- 
version if  the  taxpayer  purchases  (during 
the  period  specified  in  section 
1033(a)(2)(B))  property  for  use  as  his  princi- 
pal residence  on  the  site  of  the  converted 
property.  For  purposes  of  subparagraph  (A), 
the  adjusted  basis  of  the  taxpayer  in  the  resi- 
dence shall  not  be  adjusted  for  any  gain  or 
loss  on  a  conversion  to  which  this  subpara- 
graph applies. 


"(7)  Issuer  to  inform  mortgagor  of  fed- 
erally-subsidized AMOUNT  AND  FAMILY  INCOME 
LIMITS.— The  issuer  of  the  issue  which  pro- 
vided the  federally-subsidized  indebtedness 
to  the  mortgagor  shall— 

"(A)  at  the  time  of  settlement,  provide  a 
written  statement  informing  the  mortgagor 
of  the  potential  recapture  under  this  subsec- 
tion, and 

"(B)  not  later  than  90  days  after  the  date 
such  indebtedness  is  provided,  provide  a 
written  statement  to  the  mortgagor  specify- 
ing— 

"(i)  the  federally-subsidized  amount  with 
respect  to  such  indebtedness,  and 

"(ii)  the  amounts  described  in  paragraph 
(5)(B)(ii)  for  each  category  of  family  size  for 
each  year  of  the  10-year  period  beginning  on 
the  date  the  financing  was  provided. 

"(8)  Special  rules.— 

"(A)  No  BASIS  ADJUSTMENT.— No  adjustment 
shall  be  made  to  the  basis  of  any  property 
for  the  increase  in  tax  under  this  subsection. 

"(B)  Special  rule  where  z  or  more  per- 
sons   HOLD    interests   IN   RESIDENCE.— EXCCpt 

as  provided  in  subparagraph  (C)  and  in  reg- 
ulations prescribed  by  the  Secretary,  if  2  or 
more  persons  hold  interests  in  any  residence 
and  are  jointly  liable  for  the  federally-subsi- 
dized indebtedness,  the  recapture  amount 
shall  be  determined  separately  with  respect 
to  their  respective  interests  in  the  residence. 

"(C)  Transfers  to  spouses  and  former 
SPOUSES.— Paragraph  (1)  shall  not  apply  to 
any  transfer  on  which  no  gain  or  loss  is  rec- 
ognized under  section  1041.  In  any  such 
case,  the  transferee  shall  (te  treated  under 
this  subsection  in  the  same  manner  as  the 
transferor  would  have  been  treated  had  such 
transfer  not  occurred. 

"(D)  Regulations.— The  Secretary  shall 
prescribe  such  regulations  as  may  be  neces- 
sary or  appropriate  to  carry  out  this  subsec- 
tion, including  regulations  dealing  with  dis- 
positions of  partial  interests  in  a  residence. " 

(2)  Issuer  information  requirement.— 

(A)  Subparagraph  (A)  of  section  143(a)(2) 
of  the  1986  Code  is  amended  by  striking  out 
"and  (i)"  and  inserting  in  lieu  thereof  "(i), 
and  (m)(7)". 

(B)  Subparagraph  (C)  of  section  143(a)(2) 
of  the  1986  Code  is  amended  by  striking  out 
"and  (h)"  and  inserting  in  lieu  thereof  ", 
(h),  and  (m)(7)". 

(3)  Broker  reporting.— Subsection  (e)  of 
section  6045  of  the  1986  Code  is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

"(3)  Whether  seller's  financing  was  fed- 
erally-subsidized.—In  the  case  of  a  real 
estate  transaction  involving  a  residence,  the 
real  estate  broker  shall  specify  on  the  return 
under  subsection  (a)  and  the  statement 
under  subsection  (b)  whether  or  not  the  fi- 
nancing (if  any)  of  the  seller  was  federally- 
subsidized  indebtedness  (as  defined  in  sec- 
tion 143(m)(3)). " 

(4)  No  CREDITS  AGAINST  TAX.— Paragraph 
(2)  of  section  26(b)  of  the  1986  Code  (relat- 
ing to  limitation  based  on  tax  liability;  defi- 
nition of  tax  liability),  as  amended  by  sec- 
tion 112(q)  of  this  Act,  is  amended  by  strik- 
ing out  "and"  at  the  end  of  subparagraph 
(K),  by  striking  out  the  period  at  the  end  of 
subparagraph  (L)  and  inserting  in  lieu 
thereof  ",  and",  and  by  adding  at  the  end 
thereof  the  following  new  subparagraph: 

"(M)  section  143(m)  (relating  to  recapture 
of  portion  of  federal  subsidy  from  use  of 
mortgage  bonds  and  mortgage  credit  certifi- 
cates). " 

(5)  Recapture  tax  not  included  in  esti- 
mated TAXES.— Paragraph  (1)  of  section 
6654(f)  of  the  1986  Code  (relating  to  failure 


by  individual  to  pay  estimated  income  tax) 
is  amended  by  inserting  "(other  than  any  in- 
crease in  siich  tax  by  reason  of  section 
143(m))"  after  "chapter  1". 

(6)  Authority  to  change  prepayment  as- 
sumptions FOR  ARBITRAGE  RESTRICTIONS.— 
Clause  (iv)  of  section  143(g)(2)(B)  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  follounng  new  sentence: 

"The  Secretary  may  by  regulation  adjust  the 
mortgage  prepayment  rate  otherwise  used  in 
determining  the  effective  rate  of  interest  to 
the  extent  the  Secretary  determines  that 
such  an  adjustment  is  appropriate  by  reason 
of  the  impact  of  subsection  (m). " 

(7)  Cross  reference.— Section  25  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(j)  Recapture  of  Portion  of  Federal 
Subsidy  From  Use  of  Mortgage  Credit  Cer- 
tificates.— 

"For  procuioiu  increaiing  the  lax  impoted  by 
thit  chapter  to  recapture  a  portion  of  the  federal 
tubtidy  from  the  u$e  of  mortgage  credit  eertifi- 
cote*,  tee  tection  I43(m). " 

(h)  Effective  Dates.— 

(1)  In  general.— Except  as  otherwise  pro- 
vided in  this  subsection,  the  amendments 
made  by  this  section  shall  apply  to  bonds 
issued,  and  nonissued  bond  amounts  elect- 
ed, after  Decemt>er  31.  1988. 

(2)  Special  rules  relating  to  certain  re- 
quirements AND  refunding  BONDS.— In  the 
case  of  a  bond  issued  to  refund  (or  which  is 
part  of  a  series  of  bonds  issued  to  refund)  a 
bond  issued  before  January  1,  1989— 

(A)  the  amendments  made  by  subsectioTis 
(b)  and  (c)  shall  apply  to  financing  provided 
after  the  date  of  issuance  of  the  refunding 
issue,  and 

(B)  the  amendment  made  by  subsection  (f) 
shall  apply  to  payments  (including  on  loans 
made  t>efore  such  date  of  issuance)  received 
on  or  after  such  date  of  issuance. 

(3)  SUB.SECTION  <gi.— 

(Al  In  general.— Except  as  provided  in 
subparagraph  (B),  the  amendments  made  by 
subsection  (g)  shall  apply  to  financing  pro- 
vided, and  mortgage  credit  certificates 
issued,  after  December  31,  1988. 

(B)  Exception.— The  amendments  made  by 
subsection  (g)  shall  not  apply  to  financing 
provided  pursuant  to  a  binding  contract 
(entered  into  before  June  23.  1988)  with  a 
homebuilder.  lender,  or  mortgagor  if  the 
bonds  (the  proceeds  of  which  are  used  to 
provide  such  financing)  are  issued— 

(i)  before  June  23.  1988.  or 

(ii)  l>efore  August  1,  1988.  pursuant  to  a 
written  application  (made  before  July  1, 
1988)  for  State  bond  volume  authority. 

SEC.  394.  TREATMEST  OF  CERTAIN  POOLED  FISASC- 
INC,  BOSDS. 

(a)  In  General.— Section  149  of  the  1986 
Code  is  amended  by  adding  at  the  end  there- 
of the  following  new  subsection: 

"(f)  Treatment  of  Certain  Pooled  Financ- 
ing Bonds.— 

"(1)  In  general.— Section  103(a)  shall  not 
apply  to  any  pooled  financing  bond  unless— 

"(A)  the  issue  of  which  such  bond  is  a  part 
meets  the  ttorrower  identification  require- 
ments of  paragraph  (2). 

"(B)  such  issue  meets  the  loan  origination 
requirements  of  paragraph  (3),  and 

"(C)  such  issue  meets  the  redemption  re- 
quirements of  paragraph  (4). 

"(2)  Borrower  identification  require- 
ments.—An  issue  meets  the  requirements  of 
this  paragraph  if  at  the  time  of  issuance— 

"(A)  there  are  written  commitments  with 
the  ultimate  borrowers  of  the  proceeds  of  the 
issue  for  loans  in  an  amount  equal  to  at 
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least  25  percent  of  the  net  proceeds  (as  of  the 
date  of  issuance)  of  the  issue,  and 

"(BJ  it  is  reasonably  expected  that  loans 
will  be  made  (pursuant  to  such  commit- 
ments) in  an  amount  equal  to  at  least  25 
percent  of  the  net  proceeds  (as  of  the  date  of 
issuance)  of  the  issue. 

"(3)  Loan  origination  period  require- 
ments.— 

"(A)   Requirements   for   each   or   ist  3 

YEARS.— 

"(i)  In  GENERAL.— An  issue  meets  the  re- 
quirements of  this  paragraph  if— 

"(J)  all  of  the  net  proceeds  of  the  issue  are 
used  to  make  loans  to  ultimate  borrowers 
uiithin  the  3-year  period  beginning  on  the 
date  of  issuance  of  the  issue, 

"(ID  loans  to  ultimate  borrowers  equal  to 
at  least  50  percent  of  the  net  proceeds  of  the 
issue  are  made  within  the  2-year  period  be- 
ginning on  such  date,  and 

"(III)  loans  to  ultimate  borrowers  equal  to 
at  least  25  percent  of  the  net  proceeds  of  the 
issue  are  made  within  the  1-year  period  be- 
ginning on  such  date. 

"(ii)  Special  rules.— For  purposes  of 
clause  (i)— 

"(I)  in  the  case  of  a  refunding  bond,  the 
date  of  issuance  taken  into  account  is  the 
date  of  issuance  of  the  original  bond,  and 

"(II)  the  term  'net  proceeds'  shall  not  in- 
clude proceeds  used  to  finance  issuance 
costs  and  shall  not  include  proceeds  neces- 
sary to  pay  interest  (during  the  year  in- 
volved and  prior  years)  on  the  bonds  which 
are  part  of  the  issue. 

"(B)  Exception  where  redemption  of  un- 
spent proceeds  within  s  months.— Subpara- 
graph (A)  shall  not  apply  if  proceeds  of  the 
issue— 

"(i)  which  are  required  to  meet  the  re- 
quirements of  subparagraph  (A),  and 

"(iit  which  do  not  meet  such  requirements, 
are  used  (not  later  than  6  months  after  the 
close  of  the  period  applicable  under  sub- 
paragraph (A))  to  redeem  tmnds  which  are 
part  of  such  issue. 

"(4)  Redemption  requirements  for  repay- 
ments.—An  issue  meets  the  requirements  of 
this  paragraph  if  repayments  of  principal 
on  loans  provided  by  the  issue  are  used  not 
later  than  the  close  of  the  1st  semiannual 
period  beginning  after  the  date  the  repay- 
ment is  received  to  redeem  bonds  which  are 
part  of  such  issue. 

"(5)  Pooled  financing  bond.— For  purposes 
of  this  subsection— 

"(A)  In  general.— The  term  'pooled  financ- 
ing bond'  means  any  bond  issued  as  part  of 
an  issue  more  than  5  percent  (or,  if  lesser. 
$5,000,000)  of  the  proceeds  of  which  are  rea- 
sonably expected  (at  the  time  of  issuance  of 
the  bond)  to  be  used  (or  are  intentionally 
used)  directly  or  indirectly  to  make  or  fi- 
nance loans  to  2  or  more  ultimate  borrow- 
ers. 

"(B)  Exceptions.— Such  term  shall  not  in- 
clude any  bond  if— 

"(i)  section  146  applies  to  the  issue  of 
which  such  bond  is  a  part  (other  than  by 
reason  of  section  141(b)(5))  or  would  apply 
but  for  section  146(i),  or 

"(ii)  section  143(l)(3)  applies  to  such  issue. 

"(6)  Definition  of  loan;  exception  from 
redemption   requirements    for    de   minimis 

AMOUNTS.— 

"(A)  Loan.— For  purposes  of  this  subsec- 
tion, the  term  'loan' does  not  include— 

"(i)  any  loan  which  is  a  nonpurpose  in- 
vestment (within  the  meaning  of  section 
148(f)(6)(A)),  and 

"(ii)  any  use  of  proceeds  by  an  agency  of 
the  issuer  unless  such  agency  is  a  political 
sutHiivision  or  instrumentality  of  the  issuer. 


"(B)  Exception  for  de  minimis  amounts.— 
Paragraphs  (3)(B)  and  (4)  shall  not  be  con- 
strued to  require  proceeds  in  amounts  of  less 
than  $25,000  to  be  used  to  redeem  bonds.  The 
Secretary  may  by  regulation  treat  related 
issues  as  1  issue  for  purposes  of  the  preced- 
ing sentence. ". 

(b)  Effective  Date.— 

(1)  In  GENERAU-Eicept  as  otherwise  pro- 
vided in  this  subsection,  the  amendment 
made  by  subsection  (a)  shall  apply  to  bonds 
issued  after  July  15,  1988. 

(2)  Special  rules  for  refunding  bonds.— 
In  the  case  of  a  bond  issued  to  refund  a 
bond  issued  before  July  16,  1988— 

(A)  if  the  3-year  period  described  in  sub- 
clause (I)  of  section  149(f)(3)(A)(i)  of  the 
1986  Code  would  (but  for  this  paragraph) 
expire  on  or  before  July  15,  1989— 

(i)  such  period  shall  expire  on  July  15, 
1989,  and 

(ii)  subclauses  (II)  and  (III)  of  such  sec- 
tion, and  section  149(f)(2)  of  the  1986  Code, 
shall  not  apply,  and 

(B)  if  such  period  expires  after  July  15, 
1989.  the  portion  of  the  proceeds  of  the  issue 
of  which  the  refunded  bond  is  a  part  which 
is  available  (on  the  date  of  issuance  of  the 
refunding  issue)  to  provide  loans  shall  be 
treated  as  proceeds  of  a  separate  issue 
(issued  after  July  15,  1988)  for  purposes  of 
applying  section  149(f)  of  the  1986  Code. 

(3)  Repayments.— If  a  bond  is  issued  to 
refund  a  bond  issued  before  July  16.  1988. 
paragraph  (4)  of  section  149(f)  of  the  1986 
Code,  as  added  by  this  section,  shall  apply  to 
repayments  (including  on  loans  made  before 
the  date  of  issuance  of  the  refunding  issue) 
received  on  or  after  such  date  of  issuance. 

SEC.   30S.   E.\TE.\SIO.\   OF  CREDIT  FOR  l.\CREASI.\C 
RESEARCH  activities. 

(a)  Extension.— Subsection  (h)  of  section 
41  of  the  1986  Code  (relating  to  credit  for  in- 
creasing research  activities)  is  amended— 

(1)  by  striking  out  "December  31,  1988" 
each  place  it  appears  and  inserting  in  lieu 
thereof  "December  31,  1990".  and 

(2)  by  striking  out  "January  1,  1989"  each 
place  it  appears  and  inserting  in  lieu  there- 
of "January  1.  1991 ". 

(b)  GAO  Study.— 

(1)  In  general.— The  Comptroller  General 
of  the  United  States  shall  conduct  a  study  of 
the  credit  provided  by  section  41  of  the  1986 
Code. 

(2)  Report— The  report  of  the  study  under 
paragraph  (1)  shall  be  submitted  not  later 
than  December  31.  1989,  to  the  Committee 
on  Ways  and  Means  of  the  Hou^e  of  Repre- 
sentatives and  the  Committee  on  Finance  of 
the  Senate. 

SEC.  SOS.  DENIAL  OF  DEDllTIOS  FOR  AMOl\TS  AL- 
LOWED AS  A  RESEARCH  CREDIT. 

(a)  In  General.— Section  280C  of  the  1986 
Code  (relating  to  certain  expenses  for  which 
credits  are  allowable)  is  amended  by  adding 
at  the  end  thereof  the  following  new  subsec- 
tion: 

"(c)  Credit  for  Increasing  Research  Ac- 
tivities.— 

"(1)  In  general.— No  deduction  shall  be  al- 
lowed for  that  portion  of  the  qualified  re- 
search expenses  (as  defined  in  section  41(b)) 
or  basic  research  expenses  (as  defined  in  sec- 
tion 41(e)(2))  otherwise  allowable  as  a  de- 
duction for  the  taxable  year  which  is  equal 
to  the  amount  of  the  credit  determined  for 
such  taxable  year  under  section  41(a). 

"(2)  Similar  rule  where  taxpayer  capital- 
izes rather  than  deducts  expenses.— If— 

"(A)  the  amount  of  the  credit  determined 
for  the  taxable  year  under  section  41(a)(1). 
exceeds 

"(B)  the  amount  allowable  as  a  deduction 
for  such  taxable  year  for  qualified  research 


expenses  or  basic  research  expenses  (deter- 
mined without  regard  to  paragraph  (1)), 
the  amount  chargeable  to  capital  account 
for  the  taxable  year  for  such  expenses  shall 
be  reduced  by  the  amount  of  such  excess. 

"(3)  Controlled  groups.— Paragraph  (3) 
of  subsection  (b)  shall  apply  for  purposes  of 
this  subsection.". 

(b)  Research  Credit  To  Be  Elective.— 

(1)  In  general.— Section  41  of  the  1986 
Code  is  amended  by  redesignating  subsec- 
tion (h)  as  subsection  (i)  and  by  inserting 
after  subsection  (g)  the  following  new  sub- 
section: 

"(h)  Election  To  Have  Research  Credit 
Not  Apply.— 

"(1)  In  general.— a  taxpayer  may  elect  to 
have  this  section  not  apply  for  any  taxable 
year. 

"(2)  Time  for  making  election.— An  elec- 
tion under  paragraph  (1)  for  any  taxable 
year  may  be  made  (or  revoked)  at  any  time 
before  the  expiration  of  the  3-year  period  be- 
ginning on  the  last  day  prescribed  by  law  for 
filing  the  return  for  such  taxable  year  (deter- 
mined without  regard  to  extensions). 

"(3)  Manner  of  making  election.— An  elec- 
tion under  paragraph  (1)  (or  revocation 
thereof)  shall  be  made  in  such  manner  as  the 
Secretary  may  by  regulations  prescribe.  ". 

(2)  Deduction  for  unused  research 
credit.— Subsection  (c)  of  section  196  of  the 
1986  Code  is  amended  by  striking  out  "and" 
at  the  end  of  paragraph  (2),  by  striking  out 
the  period  at  the  end  of  paragraph  (3)  and 
inserting  in  lieu  thereof  ".  and",  and  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

"(4)  the  research  credit  determined  under 
section  41(a)  for  taxable  years  beginning 
after  December  31,  1988.  " 

(c)  Technical  Amendments.— 

(1)  Paragraph  (1)  of  section  28(b)  of  the 
1986  Code  is  amended  by  striking  out  sub- 
paragraph (D). 

(2)  Subsection  (n)  of  section  6501  of  the 
1986  Code  is  amended  by  striking  out  "or 
51(j)"  and  inserting  in  lieu  thereof  ",  41(h). 
or51(j)". 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31,  1988. 

SEC.  307.  AI.L0C.4TI0.\  OF  RESEARCH  AND  EXPERI- 
MENTAL EXPEND/TIRES 

(a)  General  Rule.— For  purposes  of  sec- 
tions 861  (b>,  862(b),  and  863(b)  of  the  1986 
Code,  qualified  research  and  experimental 
expenditures  shall  be  allocated  and  appor- 
tioned as  follows: 

(1)  Any  qualified  research  and  experimen- 
tal expenditures  expended  solely  to  meet 
legal  requirements  imposed  by  a  political 
entity  with  respect  to  the  improvement  or 
marketing  of  specific  products  or  processes 
for  purposes  not  reasonably  expected  to  gen- 
erate gross  income  (beyond  de  minimis 
amounts)  outside  the  jurisdiction  of  the  po- 
litical entity  shall  be  allocated  only  to  gross 
income  from  sources  within  such  jurisdic- 
tion. 

(2)  In  the  case  oj  any  qualified  research 
and  experimental  expenditures  (not  allocat- 
ed under  paragraph  (1))  to  the  extent— 

(A)  that  such  expenditures  are  attributable 
to  activities  conducted  in  the  United  States, 
64  percent  of  such  expenditures  shall  be  allo- 
cated and  apportioned  to  income  from 
sources  within  the  United  States  and  de- 
ducted from  such  income  in  determining  the 
amount  of  taxable  income  from  sources 
within  the  United  States,  and 

(B)  that  such  expenditures  are  attributa- 
ble   to    activities    conducted    outside    the 
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United  States,  64  percent  of  such  expendi- 
tures shall  be  allocated  and  apportioned  to 
income  from  sources  outside  the  United 
States  and  deducted  from  such  income  in  de- 
termining the  amount  of  taxable  income 
from  sources  outside  the  United  States. 

(3)  The  remaining  portion  of  qualified  re- 
search and  experimental  expenditures  (not 
allocated  under  paragraphs  (1)  and  (2)) 
shall  be  apportioned,  at  the  annual  election 
of  the  taxpayer,  on  the  basis  of  gross  sales  or 
gross  income,  except  that,  if  the  taxpayer 
elects  to  apportion  on  the  basis  of  gross 
income,  the  amount  apportioned  to  income 
from  sources  outside  the  United  States  shall 
be  at  least  30  percent  of  the  amount  which 
would  be  so  apportioned  on  the  basis  of 
gross  sales. 

(b)  Qualified  Research  and  Experimental 
Expenditures.— For  purposes  of  this  section, 
the  term  "qualified  research  and  experimen- 
tal expenditures"  means  amounts  which  are 
research  and  experimental  expenditures 
within  the  meaning  of  section  174  of  the 
1986  Code.  For  purposes  of  this  subsection, 
rules  similar  to  the  rules  of  subsection  (c)  of 
section  174  of  the  1986  Code  shall  apply. 

(c)  Special  Rules  for  Expenditures  At- 
tributable TO  Activities  Conducted  in 
Space,  Etc.— 

(1)  In  general.— Any  qualified  research 
and  experimental  expenditures  described  in 
paragraph  (2)— 

(A)  if  incurred  by  a  United  States  person, 
shall  be  allocated  and  apportioned  under 
this  section  in  the  same  manner  as  if  they 
were  attributable  to  activities  conducted  in 
the  United  States,  and 

(BJ  if  incurred  by  a  person  other  than  a 
United  States  person,  shall  6e  allocated  and 
apportioned  under  this  section  in  the  same 
manner  as  if  they  were  attributable  to  ac- 
tivities conducted  outside  the  United  States. 

(2)  Description  of  expenditures.— For 
purposes  of  paragraph  11),  qualified  re- 
search and  experimental  expenditures  are 
described  in  this  paragraph  if  such  expendi- 
tures are  attributable  to  activities  conduct- 
ed- 

<A)  in  space, 

(B)  on  or  under  water  not  within  the  juris- 
diction (as  recognized  by  the  United  States) 
of  a  foreign  country,  possession  of  the 
United  States,  or  the  United  States,  or 

(C)  in  Antarctica, 

(d)  Affiliated  Group.— 

(1)  Except  as  provided  in  paragraph  (2), 
the  allocation  and  apportionment  required 
by  subsection  (a)  shall  be  determined  as  if 
all  members  of  the  affiliated  group  (as  de- 
fined in  subsection  (e)(S)  of  section  864  of 
the  1986  Code)  were  a  single  corporation. 

(2)  For  purposes  of  the  allocation  and  ap- 
portionment required  by  subsection  (a)— 

(A)  sales  and  gross  income  from  products 
produced  in  whole  or  in  part  in  a  possession 
by  an  electing  corporation  (within  the 
meaning  of  section  936(h)(5)(E)  of  the  1986 
Code);  and 

(B)  dividends  from  an  electing  corpora- 
tion, 

shall  not  6c  taken  into  account,  except  that 
this  paragraph  shall  not  apply  to  sales  of 
(and  gross  income  and  dividends  attributa- 
ble to  sales  of)  products  with  respect  to 
which  an  election  under  section  936(h)(S)(Fj 
of  the  1986  Code  is  not  in  effect. 

(3)  The  qualified  research  and  experimen- 
tal expenditures  taken  into  account  for  pur- 
poses of  subsection  (a)  shall  be  adjusted  to 
reflect  the  amount  of  suc/i  expenditures  in- 
cluded in  computing  the  cost-sharing 
amount  (determined  under  section 
936(h)(5)(C)(i)(l)  of  the  1986  Code). 


(4)  The  Secretary  of  the  Treasury  or  his 
delegate  may  prescribe  suc/i  regulations  as 
may  be  necessary  to  carry  out  the  purposes 
of  this  subsection,  including  regulations 
providing  for  the  source  of  gross  income  and 
the  allocation  and  apportionment  of  deduc- 
tions to  take  into  account  the  adjustments 
required  by  paragraph  (3). 

(5)  Paragraph  (6)  of  section  864(e)  of  the 
1986  Code  shall  not  apply  to  qualified  re- 
search and  experimental  expenditures. 

(e)  Years  to  Which  Section  Applies.— 

(1)  In  QENERAL.-Except  as  provided  in 
paragraph  (2),  this  section  shall  apply  to 
taxable  years  t>eginning  after  August  1,  1987, 
and  before  January  1,  1991. 

(2)  Special  rule  for  activities  conducted 
outside  the  united  states.— In  the  case  of 
qualified  research  and  experimental  expend- 
itures not  attributable  to  activities  conduct- 
ed in  the  United  States  (determined  without 
regard  to  subsection  (O),  this  section  shall 
not  apply  to  any  taxable  year  beginning 
before  June  21,  1988. 

SEC.   JOH.   eXTE.\SIO.\  AW  MODIFICATION  OF  TAR- 
GETED  JOBS  CREDIT. 

(a)  2-Year  Extension.— Paragraph  (4)  of 
section  51(c)  of  the  1986  Code  (relating  to 
termination)  is  amended  by  striking  out 
"December  31,  1988"  and  inserting  in  lieu 
thereof  "December  31.  1990". 

(b)  Extension  of  Authorization.— Para- 
graph (2)  of  section  261(f)  of  the  Economic 
Recovery  Tax  Act  of  1981  is  amended  by 
striking  out  "and  1988"  and  inserting  in 
lieu  thereof  "1988,  1989,  and  1990". 

(c)  Economically  Disadvantaged  Youth 
Status  Restricted  to  Individuals  Under 
Age  22.— 

(1)  In  general.— Subparagraph  (B)  of  sec- 
tion 51(d)(3)  of  the  1986  Code  is  amended  by 
striking  out  "age  25"  and  inserting  in  lieu 
thereof  "age  22". 

(2)  Effective  date.— The  amendment  made 
by  paragraph  (1)  shall  apply  to  individuals 
who  begin  work  for  the  employer  after  De- 
cember 31.  1988. 

SEC.  309.  TREATMENT  OF  PIBLICLY  OFFERED  REGU- 
LATED     iwestme.vt      companies 

INDER  2PERCENT  FLOOR. 

(a)  In  General.— Subsection  (c)  of  section 
67  of  the  1986  Code,  as  amended  by  section 
101(f)  of  this  Act,  is  amended  to  read  as  fol- 
lows: 

"(c)  Disallowance  of  Indirect  Deduction 
Through  Pass-Thru  Entity.— 

"(1)  In  GENERAU-The  Secretary  shall  pre- 
scribe regulations  which  prohibit  the  indi- 
rect deduction  through  pass-thru  entities  of 
amounts  which  are  not  allowable  as  a  de- 
duction if  paid  or  incurred  directly  by  an 
individual  and  which  contain  such  report- 
ing requirements  as  may  be  necessary  to 
carry  out  the  purposes  of  this  subsection. 

"(2)  Treatment  of  publicly  offered  regu- 
lated investment  companies.— 

"(A)  In  general.— Paragraph  (1)  shall  not 
apply  with  respect  to  any  publicly  offered 
regulated  investment  company. 

"(B)  Publicly  offered  regulated  invest- 
ment COMPANIES.— For  purposes  of  this  sub- 
section— 

"(i)  In  GENERAL.— The  term  publicly  of- 
fered regulated  investment  company'  means 
a  regulated  ini>estment  company  the  shares 
of  which  are— 

"(I)  continuously  offered  pursuant  to  a 
public  offering  (within  the  meaning  of  sec- 
tion 4  of  the  Securities  Act  of  1933,  as 
amended  (15  U.S.C.  77a  to  77aa)), 

"(II)  regularly  traded  on  an  established  se- 
curities market,  or 

"(III)  held  by  or  for  no  fewer  than  500  per- 
sons at  all  times  during  the  taxable  year. 


"(ii)  Secretary  may  reduce  seo  person  re- 
quirement.—The  Secretary  may  by  regula- 
tion decrease  the  minimum  shareholder  re- 
quirement of  clause  (i)(III)  in  the  case  of 
regulated  investment  companies  which  expe- 
rience a  loss  of  shareholders  through  net  re- 
demptions of  their  shares. 

"(3)  Treatment  of  certain  other  enti- 
ties.—Paragraph  (1)  shall  not  apply— 

"(A)  unth  respect  to  cooperatives  and  real 
estate  investment  trusts,  and 

"(B)  except  as  provided  in  regulations, 
with  respect  to  estates  and  trusts.  " 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  tax- 
able years  beginning  after  December  31, 
1987. 

SEC.  319.  TAX-FREE  PURCHASES  OF  CERTAIN  FIELS. 

(a)  In  General.— Subsection  (c)  of  section 
4093  of  the  Internal  Revenue  Code  of  1986 
(relating  to  exceptions;  special  rule)  is 
amended  to  read  as  follows: 

"(c)  Exemption  for  Nontaxable  Uses.— 

"(1)  In  GENERAL.— No  tax  shall  be  imposed 
by  section  4091  on  fuel  sold  by  a  producer  or 
importer  for  use  by  the  purchaser  in  a  non- 
taxable use  (as  defined  in  section  6427(l)(2)). 

"(2)  Exception  for  certain  leaking  under- 
ground STORAGE  TANK  TRUST  FUND  TAXES.— In 

the  case  of  fuel  sold  for  use  in— 

"(A)  a  diesel-powered  train,  or 

"(B)  an  aircraft 
paragraph  (1)  shall  not  apply  to  so  much  of 
the  tax  imposed  by  section  4091  as  is  attrib- 
utable to  the  Leaking  Underground  Storage 
Tank  Trust  Fund  financing  rate  imposed  by 
such  section. 

"(3)  Registration  required.— Except  to 
the  extent  provided  by  the  Secretary  by  regu- 
lations, paragraph  (1)  shall  not  apply  to  any 
sale  unless— 

"(A)  both  the  seller  and  the  purchaser  are 
registered  under  section  4101,  and 

"(B)  the  purchaser's  name,  address,  and 
registration  number  under  such  section  are 
provided  to  the  seller. 

"(4)  Information  reporting.— 

"(A)  Retvrns  by  producers  and  import- 
ers.—Each  producer  or  importer  who  makes 
a  reduced-tax  sale  during  the  calendar  year 
shall  make  a  return  (according  to  the  forms 
or  regulations  prescribed  by  the  Secretary) 
showing  with  respect  to  each  such  sale— 

"(i)  the  name,  address,  and  registration 
numtter  under  section  4101  of  the  purchaser, 

"(ii)  the  amount  of  fuel  sold  and 

"(Hi)  such  other  information  as  the  Secre- 
tary may  require. 

"(B)  Statements  to  purchasers.— Each 
person  required  to  make  a  return  under  sub- 
paragraph (A)  shall  furnish  to  each  purchas- 
er whose  name  is  required  to  be  set  forth  on 
such  return  a  written  statement  showing  the 
name  and  address  of  the  person  required  to 
make  such  return,  the  registration  numl>er 
under  section  4101  of  such  person,  and  the 
information  required  to  be  shown  on  the 
return  with  respect  to  such  purchaser.  The 
written  statement  required  under  the  preced- 
ing sentence  shall  be  furnished  to  the  pur- 
chaser on  or  before  January  31  of  the  year 
following  the  calendar  year  for  which  the 
return  under  subparagraph  (A)  is  required 
to  be  made. 

"(C)  Returns  by  purchasers.— Each 
person  who  uses  during  the  calendar  year 
fuel  purchased  in  a  reduced-tax  sale  shall 
make  a  return  (according  to  the  forms  or 
regulations  prescribed  by  the  Secretary) 
shouring— 

"(i)  whether  such  use  was  a  nontaxable 
use  (as  defined  in  section  6427(l)(2))  and  the 
amount  of  fuel  so  used. 
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"(W  the  date  of  the  sale  of  the  fuel  so  used,  fC)  Registration  procedures  required  to  IB)  by  striking  out  the  last  sentence  and 
"(iW  the  name,  address,  and  reffistration  be  specified   before   effective   date.— Not  inserting  in  lieu  thereof  the  following- 
number  under  section  4101  of  the  seller,  and  later  than  the  30th  day  after  the  date  of  the  -For  Durrtoses  of  ouhr,nmnrn^h  /n,  /#,»  /.^ 
-fiv)  such  other  information  as  the  Secre-  enactment  of  thU  Act.  the  Secretary  of  the  ■appHca7^fra%on^ZZi  fract^nZ 
'"^^LIIce'^tax  SAi^     For  vurvoses  of  ^'^^^y  or  his  delegate  shall  prescnbe  the  numeX  oF^Mch  iTlOO^^^^^ 
thi^^'ia^Zltt^  t^'^Zc^edi:^"^'  Te^uTseSlonZlSsrX^W^^^^^^^  "''''':  "^  ^^IH^'^'^J:'^'  ""-'-^  "^  ^--"'«^« 
means  any  sale  of  taxable  fuel  on  rchich  the  ZaddUbyml  sell  on  .      ^  ^  "*'  """^^  mTdiv^lnd  undfr  f/Slf^.^f  ^"'"''^  '° 
amount  of  tax  otherxDise  required  to  be  paid  ^  L«   d    d            .  the  dividend  under  section  2431c). 
under  section  4091  is  reduced  by  reason  of  Subtitle  B- Revenue  I nerea»e»  (e)  Effective  Dates.- 
paragraph  ID."  *"*<•  ^"-  KEDICtios  /.v  dividesd  reveived  de-  <1>  In  general.— Except  as  otherwise  pro- 
lb)  Marine  Retailers  Treated  As  Produc-  DicTios FORDi\mE\DssoThROM2».  vided  in  this  subsection,  the  amendments 
ers.— Subparagraph  IB)  of  section  4092lb)ll)  PERCE.VT  ow\Ei}  corporatioss.  made  by  this  section  shall  apply  to  divi- 
of  the  1986  Code  I  relating  to  certain  persons  '°-'  General  Rule.— The  following  provi-  dends  received  after  December  31.  1988,  in 
treated  as  producers)  is  amended  by  striking  sio"*  of  the  1986  Code  are  each  amended  by  taxable  years  ending  after  such  dale, 
out  "or"  at  the  end  of  clause  li).  by  striking  striking  out  "70  percent"  and  inserting  in  12)     Subsection     lc).—The     amendments 
out  the  period  at  the  end  of  clause  Hi)  and  ''«"  thereof  "the  DRD  percentage":  made  by  subsection  ic)  shall  apply  to  tax- 
inserting   in    lieu    thereof   ",    or",    and    by  'I'  Section  243la)ll)  Irelating  to  dividends  able    years    beginning   after   December   31, 
adding  at  the  end  thereof  the  following  new  received  by  corporations).  1988. 

clause:  12)  Subsections  Ia)i3)  and  lb)l 2)  of  section  13)  Affiliated  group  rule.— The  last  sen- 

"liii)  a  retailer  selling  diesel  fuel  exclu-  244  Irelating  to  dividends  received  on  cer-  tence  of  section  243lc)l3)  of  the  1986  Code 

sively  to  purchasers  as  supplies  for  commer-  tain  preferred  stock).  las  amended  by  subsection  lb))  shall  also 

cial  and  noncommercial  vessels."  lb)  DRD  Percentage.— Subsection   Ic)  of  apply  for  purposes  of  determining  whether  a 

Ic)  Penalty  for  Failing  to  Provide  Infor-  section  243  of  the  1986  Code  is  amended  to  dividend  received  in  1988  is  from  a  20-per- 

mation.—  read  as  follows:  cent  owned  corporation. 

11)  Subparagraph  IB)  of  section  6724ld)ll)  "Ic)  DRD  Percentage.— For  purposes  of  If)  Study.— The  Secretary  of  the  Treasury 
of  the  1986  Code  Idefining  iriformation  this  part—  or  his  delegate  shall  conduct  a  study  of  the 
return)  is  amended  by  striking  out  "or"  at  "ID  In  general.— Except  as  provided  in  dividends  received  deduction  Not  later  than 
the  end  of  clause  lix).  by  sinking  out  the  paragraph  12)-  the  date  6  months  after  the  date  of  the  enact- 
period  at  the  end  of  clause  Ix)  and  inserting  ..j^  ^^^  ^^^  ^j  aivfdends  The  DRD  per-  rnent  of  this  Act.  the  Secretary  shall  submit 
in  lieu  thereof  or  .  and  by  adding  at  the  received  in:  centage  is:  to  the  Committee  on  Ways  and  Means  of  the 
end  thereof  the  following  new  clause:                        j^gg 55  percent  House  of  Representatives  and  the  Commit- 

ixi)  subparagraph  lA)  or  IC)  of  subsec-                    |^  P^rlnt  tee  on  Finance  of  the  Senate  a  report  on  the 

tion  IC)I4)  or  subsection  Id),  of  section  4093  and    sub^eguerU         "''" '^'''^'''  study  conducted  under  this  subsection  to- 

^^tlZ^^TdlTsTalV^aSfl^:,^."'-               calendar  years.". 50  percent.  ZTdeTad^sfble'''^"''^'"''''''''''   '^   "' 

12)  Paragraph  12)  of  section  6724ld)  of  the  "'2>  80-percent  dividend  received  deduc-  "           aavisaoie. 

1986   Code    idefining  payee   statement)   is  '"on  for  dividends  from  zo-percent  owned  ^^^    ^"     repeal    of    completed    ro.\TRAn 

amended  by  striking  out  "or"  at  the  end  of  corporations.— In  the  case  of  any  dividend  method. 

subparagraph  IS),  by  striking  out  the  period  received  from  a  20percent  owned  corpora-  '"■'  General  Rule.— Subsection  la)  of  sec- 

at  the  end  of  subparagraph  IT)  and  insert-  tion,  the  DRD  percentage  shall  be  80  per-  tion  460  of  the  1986  Code  Irelating  to  special 

ing  in  lieu  thereof  ",  or",  and  by  adding  at  cent.  rules  for  long-term  contracts)  is  amended  to 

the  end  thereof  the  following  new  subpara-  "'3)  20-percent  owned  corporation.— For  '■^'"^  as  follows: 

graph:  purposes  of  this  paragraph,  the  term  20-per-  "'o^'    Requirement    That   Percentage    of 
"lU)  section  4093lc)l4)IB)  Irelating  to  cer-  cent  owned  corporation'  means  any  corpo-  Completion  Method  Be  Used.— In  the  case 
tain    purchasers    of    diesel    and    aviation  ration  if  more  than  20  percent  of  the  stock  °f    '^"V    long-term    contract,     the    taxable 
fuels). "  of  a  such  corporation  Iby  vote  and  value)  is  income  from  such  contract  shall  be  deter- 
Id)  Effective  Date.—  owned  by  the  taxpayer  For  purposes  of  the  mined  under  the  percentage  of  completion 
ID  In  general.— The  arriendments  made  by  preceding  sentence,  stock  described  in  sec-  method." 
this  section  shall  take  effect  on  July  1.  1988.  tion  1504la)l4)  shall  not  be  taken  into  ac-  't>>  Regulatory  Authority.— Section  460 
12)  Refunds  with  interest  for  pre-july  i  count,  and  a  corporation  shall  be  treated  as  °f  the  1986  Code  is  amended  by  adding  at 
PURCHASES.—  owning  any  stock  which  is  owned  by  an-  the  end  thereof  the  following  new  subsection: 
lA)  In  general.— In  the  case  of  fuel—  other  member  of  such  corporations  affili-  "<h)    Regulations.— The    Secretary    shall 
li)  which  is  purchased  from  a  producer  or  ated     group     las     defined     in     subsection  prescribe  such  regulations  as  may  be  neces- 
importer  during  the  period   beginning  on  Ib)l5))."  sary  or  appropriate  to  carry  out  the  pur- 
April  1.  1988.  and  ending  on  June  30.  1988.  ic)  Modification  to  Taxable  Year  Limita-  POses  of  this  section,  including  regulations 
'"»<'  TioNS.— Paragraph   13)  of  section  2461b)  of  to  prevent  the  use  of  related  parties,  pass- 
lii)  which  is  used  Ibefore  the  claim  under  the  1986  Code  is  amended—  through  entities,  intermediaries,  options,  or 
this  subparagraph  is  filed/  by  any  person  in  nj  by  striking  out  "section  243lc/l2)"  and  other  similar  arrangements  to  avoid  the  ap- 
a    nontaxable   use    las   defined   in   section  inserting  in  lieu  thereof  "section  243lc)i3)"  plication  of  this  section." 
642711)12)  of  the  Internal  Revenue  Code  of  and  Ic)  Conforming  Amendments.- 
■"**''•  12)  by  striking  out  "70  percent"  and  insert-  <1>  Subsection   lb)  of  section  460  of  the 
the  Secretary  of  the  Treasury  or  his  delegate  ing  in  lieu  thereof  "the  DRD  percentage  de-  1986  Code  las  amended  by  title  I)  is  amend- 
shall  pay  Iwith  interest)  to  such  person  the  termined   under  section   243lc)ll)   with   re-  ed  by  striking  out  paragraph  ID  and  by  re- 
amount  of  tax  imposed  on  such  fuel  under  sped  to  the  calendar  year  in  which  the  tax-  designating  paragraphs  12),  13),  and  14),  as 
section  4091  of  the  1986  Code  Ito  the  extent  able  year  begins".  paragraphs  ID,  12),  and  13),  respectively, 
not   attributable   to   amounts   described   in  Id)  Conforming  Amendments.—  I2)  Paragraph  ID  of  section  4601b)  of  the 
section  642711)13)  of  the  1986  Code)  if  claim  ID  Subparagraph  IB)  of  section  2451011)  1986  Code,  as  amended  by  title  I  and  redes- 
therefor  is  filed  not  later  than  September  30,  of  the  1986  Code  las  amended  by  title  I)  is  ignated  by  paragraph  ID,  is  amended— 
1988.  Not  more  than  1  claim  may  be  filed  amended  by  striking  out  "70  percent  180  per-  lA)  by  striking  out  "paragraph  14)"  and 
under    the    preceding    sentence    and    such  cent  in  the  case  of  dividends  from  a  20-per-  inserting  in   lieu   thereof  "paragraph   13)", 
claim  shall  not  be  taken  into  account  under  cent  owned  corporation  as  defined  in  sec-  and 

section   6427li)  of  the  1986   Code.   Section  tion  243lc)l2))"  and  inserting  in  lieu  thereof  IB)  by  striking  out  "paragraph  13)"  and 
642711)  of  the  1986  Code  shall  not  apply  to  "the  DRD  percentage '.  inserting  in  lieu  thereof  "paragraph  12)". 
any  fuel  with  respect  to  which  a  payment  is  12)  Paragraph  ID  of  section  246Ala)  of  the  13)  Paragraph  13)  of  section  4601b)  of  the 
made  under  this  paragraph.  1986  Code  is  amended  by  striking  out  "70  1986  Code,  as  amended  by  title  I  and  redes- 
IB)  Interest— The  amount  of  interest  pay-  percent  180  percent  in  the  case  of  any  divi-  ignated  by  paragraph   ID.   is  amended  by 
able  under  subparagraph  lA)  shall  be  deter-  dend  from  a  20-percent  owned  corporation  striking  out  "Paragraph  I2)IB)  and  subsec- 
mined  under  section  6611  of  the  1986  Code  as  defined  in  section  243lc)i2))"  and  insert-  tion   Ia)l2)"  and  inserting  in   lieu   thereof 
except  that  the  dale  of  the  overpayment  with  ing  in  lieu  thereof  "the  DRD  percentage".  "Paragraph  I  DIB)". 
respect  to  fuel  purchased  during  any  month  13)  Paragraph  12)  of  section  8611a)  of  the  Id)  Effective  Dates.— 
shall  be  treated  as  being  the  1st  day  of  the  1986  Code  is  amended-  ID  In  general.— Except  as  otherwise  pro- 
succeeding  month.  No  interest  shall  be  paid  lA)  by  striking  out  "100/70th"  in  subpara-  vided  in  this  subsection,  the  amendments 
under  this  paragraph  with  respect  to  fuel  graph  IB)  and  inserting  in  lieu  thereof  "the  made  by  this  section  shall  apply  to  contracts 
used  by  any  agency  of  the  United  States.  applicable  fraction ",  and  entered  into  on  or  after  June  21  1988 
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(2)  Binding  bids.— The  amendments  made 
by  this  section  shall  not  apply  to  any  con- 
tract resulting  from  the  acceptance  of  a  bid 
made  before  June  21.  1988.  The  preceding 
sentence  shall  apply  only  if  the  bid  could  not 
have  been  revoked  or  altered  at  any  time  on 
or  after  June  21.  1988. 

(3)  Special  rule  for  certain  ship  con- 
tracts.—The  amendments  made  by  this  sec- 
tion shall  not  apply  in  the  case  of  a  quali- 
fied ship  contract  (as  defined  in  section 
10203(b)(2)(BI  of  the  Revenue  Act  of  1987). 
SBC.  J/X   TRBATMEST  OF  MODIFIED  F.SDOWMENT 

COSTRACTS. 

la)  Distribution  Rules.— 

(1)  In  GENERAL-Subsection  le)  of  section 
72  of  the  1986  Code  (relating  to  amounts  not 
received  as  annuities)  is  amended  by  adding 
at  the  end  thereof  the  following  new  para- 
graph: 

"(10)  Treatment  of  modified  endowment 
contracts.— 

"(A)  In  general.— Notwithstanding  para- 
graph (S)(C),  in  the  case  of  any  modified  en- 
dowment contract  (as  defined  in  section 
7702A)- 

"(i>  paragraphs  (2)(B)  and  (4)(A)  shall 
apply,  and 

"(ii)  in  applying  paragraph  (4KA).  'any 
person'  shall  be  substituted  for  'an  individ- 
ual'. 

"(B)  Treatment  of  certain  burial  con- 
TRACTS.— Notwithstanding  subparagraph 
(A),  paragraph  (4)(A)  shall  not  apply  to  any 
assignment  (or  pledge)  of  a  modified  endow- 
ment contract  which  is  described  in  section 
7702(e)(2)(C)  (determined  with  regard  to  the 
last  sentence  of  section  7702(e)(2))  if  such 
assignment  (or  pledge)  is  solely  to  cover  the 
payment  of  expenses  referred  to  in  section 
7702(e)(2)(C)(iii). " 

(2)  Technical  amendment.— Subparagraph 
(C)  of  section  72(e)(S)  is  amended  by  strik- 
ing out  "Except  to  the  extent"  and  inserting 
in  lieu  thereof  "Except  as  provided  in  para- 
graph (10)  and  except  to  the  extent". 

(b)  Additional  Tax.— 

(1)  In  general.— Section  72  of  the  1986 
Code  (relating  to  annuities;  certain  proceeds 
of  endowment  and  life  insurance  contracts) 
is  amended  by  redesignating  subsection  (v) 
as  subsection  (w)  and  by  inserting  after  sub- 
section (u)  the  following  new  subsection: 

"(V)  10-Percent  Additional  Ta.x  for  Tax- 
able Distributions  From  Modified  Endow- 
ment Contracts.— 

"(1)  Imposition  of  additional  tax.— If  any 
taxpayer  receives  any  amount  under  a 
modified  endowment  contract  (as  defined  in 
section  7702A).  the  taxpayer's  tax  under  this 
chapter  for  the  taxable  year  in  which  such 
amount  is  received  shall  be  increased  by  an 
amount  equal  to  10  percent  of  the  portion  of 
such  amount  which  is  includible  in  gross 
income. 

"(2)  Subsection  not  to  apply  to  certain 
distributions.— Paragraph  (1)  shall  not 
apply  to  any  distribution— 

"(A)  made  on  or  after  the  date  on  which 
the  taxpayer  attains  age  59''i, 

"(B)  which  is  attributable  to  the  taxpay- 
er's becoming  disabled  (within  the  meaning 
of  subsection  (m)(7)),  or 

"(C)  which  is  part  of  a  series  of  substan- 
tially equal  periodic  payments  (not  less  fre- 
quently than  annually)  made  for  the  life  (or 
life  expectancy)  of  the  taxpayer  or  the  joint 
lives  (or  joint  life  expectancies)  of  such  tax- 
payer and  his  beneficiary. " 

(2)  Technical  amendment.— Subparagraph 
(C)  of  section  26(b)(2)  of  the  1986  Code  is 
amended  by  striking  out  "or  (q)"  and  insert- 
ing in  lieu  thereof  "(q),  or  (v)". 

(c)  Modified  Endowment  Contract  De- 
fined.— 


(1)  In  general.— Chapter  79  of  the  1986 
Code  is  amended  by  inserting  after  section 
7702  the  following  new  section: 

"SEC  7702A.  .MODIFIED  E.\DOW.ME.\T  COSTRACT  DE- 
FISED. 

"(a)  General  Rule.— For  purposes  of  sec- 
tion 72,  the  term  'modified  endowment  con- 
tract '  means  any  contract— 

"(1)  which  is  entered  into  on  or  after  June 
21,  1988.  and 

"(2)  which  meets  the  requirements  of  sec- 
tion 7702  but  fails  to  meet  the  7-pay  test  of 
subsection  (b). 

"(b)  7-PAY  test.— For  purposes  of  subsec- 
tion (a),  a  contract  fails  to  meet  the  7-pay 
test  of  this  subsection  if  the  accumulated 
amount  paid  under  the  contract  at  any  time 
during  the  1st  7  contract  years  exceeds  the 
sum  of  the  net  level  premiums  which  would 
have  been  paid  on  or  before  such  time  if  the 
contract  provided  for  paid-up  future  bene- 
fits after  the  payment  of  7  level  annual  pre- 
miums. 

"(c)  Computational  Rules.— 

"(1)  In  GENERAL.-Except  as  provided  in 
paragraphs  (2)  and  (3),  the  determination 
under  subsection  (b)  of  the  7  level  annual 
premiums  shall  be  made— 

"(A)  as  of  the  time  the  contract  is  issued, 
and 

"(B)  by  applying  the  rules  of  section 
7702(b)(2)  and  of  section  7702(e)  (other  than 
paragraph  (2)(C)  thereof),  except  that  the 
death  benefit  provided  for  the  1st  contract 
year  shall  be  deemed  to  be  provided  until  the 
maturity  date  without  regard  to  any  sched- 
uled reduction  after  the  1st  7  contract  years. 

"(2)  Reduction  in  benefits  during  ist  7 

YEARS.— 

"(A)  In  general.— If  there  is  a  reduction  in 
the  death  benefit  under  the  contract  within 
the  1st  7  contract  years,  this  section  shall  be 
applied  as  if  the  contract  had  originally 
been  issued  at  the  reduced  death  benefit 
level. 

"(B)  Distributions  affected.— If  a  con- 
tract fails  to  meet  the  7-pay  test  of  subsec- 
tion (b)  by  reason  of  subparagraph  (At,  such 
contract  shall  be  treated  as  failing  to  meet 
such  requirements  only  in  the  case  of— 

"(i)  distributions  during  the  contract  year 
in  which  the  reduction  takes  effect  and 
during  any  subsequent  contract  year,  and 

"(ii)  under  regulations  prescribed  by  the 
Secretary,  distributions  (not  described  in 
clause  (i))  in  anticipation  of  such  reduction. 
For  purposes  of  the  preceding  sentence,  any 
distribution  which  reduces  the  cash  surren- 
der value  of  a  contract  and  which  is  made 
within  2  years  before  a  reduction  in  death 
benefits  under  the  contract  shall  be  treated 
as  made  in  anticipation  of  such  reduction. 

"(3)  Treatment  OF  MATERIAL  changes.— 

"(A)  In  general.— If  there  is  a  material 
change  in  the  benefits  under  (or  in  other 
terms  of)  the  contract  which  was  not  reflect- 
ed in  any  previous  determination  under  this 
section,  for  purposes  of  this  section— 

"(i)  such  contract  shall  be  treated  as  a  new 
contract  entered  into  on  the  day  on  which 
such  material  change  takes  effect,  and 

"(ii)  appropriate  adjustments  shall  be 
made  in  determining  whether  such  contract 
meets  the  7-pay  test  of  subsection  (bl  to  take 
into  account  premiums  previously  paid 
under  such  contract  (or.  if  greater,  the  cash 
surrender  value). 

The  preceding  sentence  shall  not  apply  in 
the  case  of  a  reduction  to  which  paragraph 
(2)  applies. 

"(B)  Treatment  of  certain  increases  in 
future  benefits.— For  purposes  of  subpara- 
graph (A),  the  term  'material  change'  in- 
cludes any  increase  in  future  benefits  under 


the  contract.  The  preceding  sentence  shall 
not  apply  in  the  case  of  any  increase  which 
is  required  to  satisfy  the  requirements  of  sec- 
tion 7702  and  which  is  attributable  to  the 
payment  of  premiums  necessary  to  fund  the 
lowest  death  benefit  payable  in  the  1st  7  con- 
tract years  or  to  crediting  of  interest  lor 
other  earnings)  in  respect  of  such  premiums. 

"(d)  Definitions.— For  purposes  of  this  sec- 
tion— 

"(1)  Amount  paid.— 

"(A)  In  general.— The  term  'amount  paid' 
means— 

"(i)  the  premiums  paid  under  the  contract, 
reduced  by 

"(ii)  amounts  to  which  section  72(e)  ap- 
plies (other  than  amounts  includible  in 
gross  income)  to  the  extent  that  su^h  re- 
turned amounts  are  not  attributable  to  a  re- 
duction in  the  originally  scheduled  death 
benefits. 

"IB)  Treatment  of  certain  premiums  re- 
turned.—If,  in  order  to  comply  with  the  re- 
quirements of  subsection  (b).  any  portion  of 
any  premium  paid  during  any  contract  year 
is  returned  by  the  insurance  company  (with 
interest)  within  60  days  after  the  end  of  such 
contract  year,  the  amount  so  returned  (ex- 
cluding interest)  shall  be  deemed  to  reduce 
the  sum  of  the  premiums  paid  under  the 
contract  during  such  contract  year. 

"(C)  Interest  returned  includible  in 
gross  income.— Notxcithstanding  the  provi- 
sions of  section  72(e).  the  amount  of  any  in- 
terest returned  as  provided  in  subparagraph 
(B)  shall  be  includible  in  the  gross  income  of 
the  recipient. 

"(2)  Contract  year.— The  term  contract 
year'  means  the  12-month  period  beginning 
with  the  1st  month  for  which  the  contract  is 
in  effect,  and  each  12-month  period  begin- 
ning with  the  corresponding  month  in  sub- 
sequent calendar  years. 

"(3)  Other  terms.— Except  as  otherwise 
provided  in  this  section,  terms  used  in  this 
section  shall  have  the  same  meaning  as 
when  used  in  section  7702. " 

(2)  Clerical  amendment.— The  table  of  sec- 
tions for  chapter  79  of  the  1986  Code  is 
amended  by  inserting  after  the  item  relating 
to  section  7702  the  following  new  item: 

"Sec.   7702A.  Modified  endowment  contract 
defined. " 

(d)  Effective  Dates.— 

(1)  In  GENERAL.-Except  as  provided  in 
paragraph  (2).  the  amendments  made  by 
this  section  shall  apply  to  contracts  entered 
into  on  or  after  June  21.  1988. 

(2)  Treatment  of  material  changes.— The 
rules  of  section  7702A(c)(3)  of  the  1986  Code 
(as  added  by  subsection  (c))  shall  apply  in 
determining  whether  a  contract  is  entered 
into  on  or  after  June  21,  1988. 

SEi:  314.  CORPOR.ATE  ESTIMATED  TA.\  PA  YMESTS. 

(a)  General  Rule.— Paragraph  (1)  of  sec- 
tion 6655(e)  of  the  1986  Code  (relating  to  an- 
nualization)  is  amended  by  striking  out  the 
last  sentence. 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  in- 
stallments required  to  be  made  after  Decem- 
ber 31,  1988. 

SEC.  3li.  REPEAL  OF  Rl'LBS  PERMITTISC  LOSS 
TRA.WSFERS  Br  ALASKA  SATIVE  COR- 
POR.iTlOW 

(a)  General  Rule.— Nothing  in  section 
60(b)(5>  of  the  Tax  Reform  Act  of  1984  (as 
amended  by  section  1804(e)(4)  of  the  Tax 
Reform  Act  of  1986)— 

(1)  shall  allow  any  loss  (or  credit)  of  any 
corporation  which  arises  after  April  26, 
1988,  to  be  used  to  offset  the  income  (or  tax) 
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of  another  corporation  if  such  use  would  not 
be  allowable  without  regard  to  stich  section 
SOfbJfSJ  as  so  amended,  or 

f2J  shall  allow  any  loss  (or  credit)  of  any 
corporation  which  arises  on  or  before  such 
date  to  be  used  to  offset  disqualified  income 
(or  tax  attributable  to  such  incomeJ  of  an- 
other corporation  if  such  use  vjould  not  be 
allowable  xoithout  regard  to  such  section 
60(b)(5)  as  so  amended. 

(b)  DisQUAuriED  Income  Defined.— For 
purposes  of  subsection  (a),  the  term  "dis- 
Qualified  income"  means  any  income  as- 
signed (or  attributable  to  property  contrib- 
uted) after  April  26,  1988.  by  a  person  who  is 
not  a  Native  Corporation  or  a  corporation 
all  the  stock  of  which  is  owned  directly  by  a 
Native  Corporation. 

Sabtitk  C—Simplifieation  and  Ctarification 
Proeitioiu 

SSC.  Ul.  FAILVRE  TO  SATISFY  COSTISVATION  COV- 
ERAGE    REQIIREMESTS     OF     GROLP 
HEALTH  PLANS. 
<a)  IH  General.— Chapter  43  of  the  1986 

Code   (relating   to  qualified  pension,   etc., 

plans)  is  amended  by  adding  at  the  end 

thereof  the  following  new  section: 

"SEC  4tStB.  FAILIRE  TO  SATISFY  CONTINUATION 
COVERAGE  REQIIREMENTS  OF  GROIP 
HEALTH  PLANS. 

"(a)  General  Rule.— There  is  hereby  im- 
posed a  tax  on  the  failure  of  a  group  health 
plan  to  meet  the  requirements  of  subsection 
(f)  with  respect  to  any  qualified  beneficiary. 

"(b)  Amount  of  Tax.— 

"(1)  In  general.— The  amount  of  the  tax 
imposed  by  subsection  (a)  on  any  failure 
with  respect  to  a  qualified  beneficiary  shall 
be  SlOO  for  each  day  in  the  noncompliance 
period  with  respect  to  such  failure. 

"(2)  NoNCOMPUANCE  PERJOD.—For  purposes 
of  this  section,  the  term  'noncompliance 
period'  means,  with  respect  to  any  failure, 
the  period— 

"(A)  l)eginning  on  the  date  such  failure 
first  occurs,  and 

"(B)  ending  on  the  earlier  of— 

"(i)  the  date  such  failure  is  corrected,  or 

"(ii)  the  date  which  is  1  year  after  the  last 
day  in  the  period  applicable  to  the  qualified 
beneficiary  under  subsection  (f)(2)(B)  (de- 
termined vrithout  regard  to  clause  (iii) 
thereof). 

"(3)  Minimum  tax  for  noncompliance 
period  where  failure  discovered  after 
NOTICE  OF  EXAMINATION.— Notwithstanding 
paragraphs  (1)  and  (2)  of  subsection  (c)— 

"(A)  In  general.— In  the  case  of  1  or  more 
failures  with  respect  to  a  qualified  benefici- 
ary— 

"(i)  which  are  not  corrected  before  the 
date  a  notice  of  examination  of  income  lax 
liability  is  sent  to  the  employer,  and 

"(ii)  which  occurred  or  continued  during 
the  period  under  examination, 
the  amount  of  tax  imposed  by  subsection  (a) 
by  reason  of  such  failures  with  respect  to 
such  beneficiary  shall  not  be  less  than  the 
lesser  of  S2,500  or  the  amount  of  tax  which 
would  be  imposed  by  subsection  (a)  without 
regard  to  such  paragraphs. 

"(B)  Higher  minimum  tax  where  viola- 
tions   ARE    MORE    THAN    DE    MINIMIS.  — To    the 

extent  violations  by  the  employer  (or  the 
plan  in  the  case  of  a  multiemployer  plan) 
for  any  year  are  more  than  de  minimis,  sub- 
paragraph (A)  shall  be  applied  by  substitut- 
ing '$15,000'  for  $2,500'  with  respect  to  the 
employer  (or  such  plan). 
"(c)  Limitations  on  Amount  of  Tax.— 
"(1)  Tax  not  to  apply  where  failure  not 
discovered  exercising  reasonable  dili- 
qence.-No  tax  shall  be  imposed  by  subsec- 
tion (a)  on  any  failure  during  any  period 


for  which  it  is  established  to  the  satisfaction 
of  the  Secretary  that  none  of  the  persons  re- 
ferred to  in  subsection  (e)  knew,  or  exercis- 
ing reasonable  diligence  would  have  known, 
that  such  failure  existed. 

"(2)  Tax  not  to  apply  to  failures  cor- 
rected within  30  DAYS.— No  tax  shall  be  im- 
posed  by  subsection  (a)  on  any  failure  if— 

"(A)  such  failure  was  due  to  reasonable 
cause  and  not  to  willful  neglect,  and 

"(B)  such  failure  is  corrected  during  the 
30-day  period  beginning  on  the  1st  date  any 
of  the  persons  referred  to  in  subsection  (e) 
knew,  or  exercising  reasonable  diligence 
would  have  known,  that  such  failure  existed. 

"(3)  SlOO  UMIT  ON  AMOUNT  OF  TAX  FOR  FAIL- 
URES ON  ANY  DAY  WITH  RESPECT  TO  A  QUAUFIED 

BENEFICIARY.— The  maximum  amount  of  tax 
imposed  by  subsection  (a)  on  failures  on  any 
day  during  the  noncompliance  period  with 
respect  to  a  qualified  beneficiary  shall  be 
$100. 

"(4)  Overall  limitation  for  unintentional 
FAILURES.— In  the  case  of  failures  which  are 
due  to  reasonable  cause  and  not  to  willful 
neglect— 

"(A)  Single  employer  plans.— 

"(i)  In  general.— In  the  case  of  failures 
with  respect  to  plans  other  than  multiem- 
ployer plans,  the  tax  imposed  by  subsection 
(a)  for  failures  during  the  taxable  year  of  the 
employer  shall  not  exceed  the  amount  equal 
to  the  lesser  of— 

"(I)  10  percent  of  the  aggregate  amount 
paid  or  incurred  by  the  employer  (or  prede- 
cessor employer)  during  the  preceding  tax- 
able year  for  group  health  plans,  or 

"(II)  $500,000. 

"(ii)  Taxable  years  in  the  case  of  certain 
CONTROLLED  GROUPS.— For  purposcs  of  this 
subparagraph,  if  not  all  persons  who  are 
treated  as  a  single  employer  for  purposes  of 
this  section  have  the  same  taxable  year,  the 
taxable  years  taken  into  account  shall  be  de- 
termined under  principles  similar  to  the 
principles  of  section  1561. 

"(B)  Multiemployer  plans.— 

"(i)  In  GENERAL.— In  the  case  of  failures 
with  respect  to  a  multiemployer  plan,  the 
tax  imposed  by  subsection  (a)  for  failures 
during  the  taxable  year  of  the  trust  forming 
part  of  such  plan  shall  not  exceed  the 
amount  equal  to  the  lesser  of— 

"(I)  10  percent  of  the  amount  paid  or  in- 
curred by  such  trust  during  such  taxable 
year  to  provide  medical  care  (as  defined  in 
section  213(d))  directly  or  through  insur- 
ance, reimbursement,  or  otherwise,  or 

"(II)  $500,000. 

For  purposes  of  the  preceding  sentence,  all 
plans  of  which  the  same  trust  forms  a  part 
shall  be  treated  as  1  plan. 

"(ii)  Special  rule  for  employers  required 
TO  PAY  tax.— If  an  employer  is  assessed  a  tax 
imposed  by  subsection  (a)  by  reason  of  a 
failure  with  respect  to  a  multiemployer 
plan,  the  limit  shall  be  determined  under 
subparagraph  (A)  (and  not  under  this  sub- 
paragraph) and  as  if  such  plan  were  not  a 
multiemployer  plan. 

"(5)  Waiver  by  secretary.— In  the  case  of 
a  failure  which  is  due  to  reasonable  cause 
and  not  to  willful  neglect,  the  Secretary  may 
waive  part  or  all  of  the  tax  imposed  by  sub- 
section (a)  to  the  extent  that  the  payment  of 
such  tax  would  be  unduly  burdensome  rela- 
tive to  the  failure  involved. 

"(d)  Tax  Not  To  Apply  To  Certain 
Plans.— This  section  shall  not  apply  to— 

"(II  any  failure  of  a  group  health  plan  to 
meet  the  requirements  of  subsection  (f)  if  all 
employers  maintaining  such  plan  normally 
employed  fewer  than  20  employees  on  a  typi- 
cal business  day  during  the  preceding  calen- 
dar year. 


"(2)  any  governmental  plan  (within  the 
meaning  of  section  414(d)),  or 

"(3)  any  church  plan  (within  the  meaning 
of  section  414(e)). 

"(e)  Liability  for  Tax.— 

"(1)  In  aENERAL.—Eicept  as  otherwise  pro- 
vided in  this  subsection,  the  following  shall 
be  liable  for  the  tax  imposed  by  subsection 
(a)  on  a  failure: 

"(A)(i)  In  the  case  of  a  plan  other  than  a 
multiemployer  plan,  the  employer. 

"(ii)  In  the  case  of  a  multiemployer  plan, 
the  plan. 

"(B)  Each  person  who  is  responsible  (other 
than  in  a  capacity  as  an  employee)  for  ad- 
ministering or  providing  benefits  under  the 
plan  and  whose  act  or  failure  to  act  caused 
(in  whole  or  in  part)  the  failure. 

"(2)  Special  rules  for  persons  described 

IN  PARAGRAPH  (DlBK  — 

"(A)  No  liability  unless  written  agree- 
ment.—Except  in  the  case  of  liability  result- 
ing from  the  application  of  subparagraph 
(B)  of  this  paragraph,  a  person  described  in 
subparagraph  (B)  (and  not  in  subparagraph 
(A))  of  paragraph  (1)  shall  be  liable  for  the 
tax  imposed  by  subsection  (a)  on  any  failure 
only  if  such  person  assumed  (under  a  legally 
enforceable  written  agreement)  responsibil- 
ity for  the  performance  of  the  act  to  which 
the  failure  relates. 

"(B)  Failure  to  cover  qualified  benefici- 
aries WHERE  current  EMPLOYEES  ARE  COV- 
ERED.—A  person  shall  be  treated  as  described 
in  paragraph  (1)(B)  with  respect  to  a  quali- 
fied beneficiary  if- 

"(i)  such  person  provides  coverage  under  a 
group  health  plan  for  any  similarly  situated 
beneficiary  under  the  plan  with  respect  to 
whom  a  qualifying  event  has  not  occurred, 
and 

"(ii)  the  employer,  plan  administrator,  or 
such  qualified  beneficiary  submits  to  such 
person  a  written  request  that  such  person 
provide  to  such  qualified  beneficiary  the 
same  coverage  which  such  person  provides 
to  the  beneficiary  referred  to  in  clause  (i). 

"(f)  Continuation  Coverage  Requirements 
of  Group  Health  Plans.— 

"(1)  In  general.— a  group  health  plan 
meets  the  requirements  of  this  subsection 
only  if  each  qualified  beneficiary  who  would 
lose  coverage  under  the  plan  as  a  result  of  a 
qualifying  event  is  entitled  to  elect,  within 
the  election  period,  continuation  coverage 
under  the  plan. 

"(2)  Continuation  coverage.— For  pur- 
poses of  paragraph  (1),  the  term  'continu- 
ation coverage'  means  coverage  under  the 
plan  which  meets  the  following  require- 
ments: 

"(A)  Type  of  benefit  coverage.— The  cov- 
erage must  consist  of  coverage  which,  as  of 
the  time  the  coverage  is  being  provided,  is 
identical  to  the  coverage  provided  under  the 
plan  to  similarly  situated  beneficiaries 
under  the  plan  with  respect  to  whom  a 
qualifying  event  has  not  occurred.  If  cover- 
age under  the  plan  is  modified  for  any  group 
of  similarly  situated  beneficiaries,  the  cover- 
age shall  also  be  modified  in  the  same 
manner  for  all  individuals  who  are  quali- 
Jied  beneficiaries  under  the  plan  pursuant 
to  this  subsection  in  connection  with  such 
group. 

"(B)  Period  of  coverage.— The  coverage 
must  extend  for  at  least  the  period  begin- 
ning on  the  date  of  the  qualifying  event  and 
ending  not  earlier  than  the  earliest  of  the 
following: 

"(i)  Maximum  required  period. — 

"(I)  General  rule  for  terminations  and 
REDUCED  hours.— In  the  case  of  a  qualifying 
event  described  in  paragraph  (3)(B),  except 
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as  provided  in  subclause  (III,  the  date  which 
is  IS  months  after  the  date  of  the  Qualifying 
event 

"III)  Special  rule  for  multiple  qualifying 
EVENTS.— If  a  Qualifying  event  (other  than  a 
Qualifying  event  described  in  paragraph 
(3)(FI)  occurs  during  the  18  months  after  the 
date  of  a  Qualifying  event  described  in  para- 
graph (3)(B),  the  date  which  is  36  months 
after  the  date  of  the  Qualifying  event  de- 
scribed in  paragraph  (3)(B). 

"(Ill)  Special  rule  for  certain  bankrupt- 
cy PROCEEDINGS.— In  the  case  of  a  Qualifying 
event  described  in  paragraph  (3)(Fl  (relat- 
ing to  bankruptcy  proceedings),  the  date  of 
the  death  of  the  covered  employee  or  Quali- 
fied beneficiary  (described  in  subsection 
(g)(l)(D)(iii)),  or  in  the  ca^e  of  the  surviving 
spouse  or  dependent  children  of  the  covered 
employee,  36  months  after  the  date  of  the 
death  of  the  covered  employee. 

"(IV)  General  rule  for  other  qualifying 
EVENTS.— In  the  case  of  a  Qualifying  event 
not  described  in  paragraph  (3)(Bt  or  (3)(F), 
the  date  which  is  36  months  after  the  date  of 
the  Qualifying  event. 

"(ii)  End  of  plan.— The  date  on  which  the 
employer  ceases  to  provide  any  group  health 
plan  to  any  employee. 

"(Hi)  Failure  to  pay  premium.— The  date 
on  which  coverage  ceases  under  the  plan  by 
reason  of  a  failure  to  make  timely  payment 
of  any  premium  required  under  the  plan 
with  respect  to  the  Qualified  beneficiary.  The 
payment  of  any  premium  (other  than  any 
payment  referred  to  in  the  last  sentence  of 
subparagraph  (O)  shall  be  considered  to  be 
timely  if  made  within  30  days  after  the  date 
due  or  within  such  longer  period  as  applies 
to  or  under  the  plan. 

"(iv)  Group  health  plan  coverage  or  med- 
icare ELIGIBILITY.— The  date  on  which  the 
Qualified  beneficiary  1st  becomes,  after  the 
date  of  the  election— 

"(I)  covered  under  any  other  group  health 
plan  (as  an  employee  or  otherwise),  or 

"(II)  in  the  case  of  a  Qualified  beneficiary 
other  than  a  qualified  beneficiary  described 
in  subsection  (g)(1)(D),  entitled  to  benefits 
under  title  XVIIl  of  the  Social  Security  Act. 

"(CI  Premium  requirements.— The  plan 
may  require  payment  of  a  premium  for  any 
period  of  continuation  coverage,  except  that 
such  premium— 

"(i)  shall  not  exceed  102  percent  of  the  ap- 
plicable premium  for  such  period,  and 

"(ii)  may,  at  the  election  of  the  payor,  be 
made  in  monthly  installments. 
If  an  election  is  made  after  the  qualifying 
event  the  plan  shall  permit  payment  for 
continuation  coverage  during  the  period 
preceding  the  election  to  be  made  within  45 
days  of  the  date  of  the  election. 

"(Dl  No  requirement  of  insurability.— 
The  coverage  may  not  be  conditioned  upon, 
or  discriminate  on  the  basis  of  lack  of,  evi- 
dence of  insurability. 

"(El  Conversion  option.— In  the  cose  of  a 
qualified  beneficiary  whose  period  of  con- 
tinuation coverage  expires  under  subpara- 
graph (BKil,  the  plan  must,  during  the  180- 
day  period  ending  on  such  expiration  date, 
provide  to  the  qualified  beneficiary  the 
option  of  enrollment  under  a  conversion 
health  plan  otherwise  generally  available 
under  the  plan. 

"(31  Qualifying  event.— For  purposes  of 
this  subsection,  the  term  'qualifying  event' 
means,  with  respect  to  any  covered  employ- 
ee, any  of  the  following  events  which,  but  for 
the  continuation  coverage  required  under 
this  subsection,  would  result  in  the  loss  of 
coverage  of  a  qualified  beneficiary: 

"(A)  The  death  of  the  covered  employee. 


"(B)  The  termination  (other  than  by 
reason  of  such  employee's  gross  miscon- 
duct), or  reduction  of  hours,  of  the  covered 
employee's  employment 

"(C)  The  divorce  or  legal  separation  of  the 
covered  employee  from  the  employee's 
spouse. 

"(D)  The  covered  employee  becoming  enti- 
tled to  benefits  under  title  XVIII  of  the 
Social  Security  Act 

"(E)  A  dependent  child  ceasing  to  be  a  de- 
pendent child  under  the  generally  applicable 
requirements  of  the  plan. 

"(F)  A  proceeding  in  a  case  under  title  11, 
United  States  Code,  commencing  on  or  after 
July  1,  1986,  unth  respect  to  the  employer 
from  whose  employment  the  covered  employ- 
ee retired  at  any  time. 

In  the  case  of  an  event  described  in  subpara- 
graph (F).  a  loss  of  coverage  includes  a  sub- 
stantial elimination  of  coverage  with  re- 
spect to  a  qualified  beneficiary  described  in 
subsection  (g)(1)(D)  within  one  year  before 
or  after  the  date  of  commencement  of  the 
proceeding. 

"(4)  Applicable  premium.— For  purposes  of 
this  subsection— 

"(A)  In  general.— The  term  'applicable 
premium'  means,  with  respect  to  any  period 
of  continuation  coverage  of  qualified  benefi- 
ciaries, the  cost  to  the  plan  for  such  period 
of  the  coverage  for  similarly  situated  benefi- 
ciaries with  respect  to  whom  a  qualifying 
event  has  not  occurred  (without  regard  to 
whether  such  cost  is  paid  by  the  employer  or 
employee). 

"(Bl  Special  rule  for  self-insured 
PLANS.— To  the  extent  that  a  plan  is  a  self-in- 
sured plan— 

"(il  In  general.— Except  as  provided  in 
clause  (ii),  the  applicable  premium  for  any 
period  of  continuation  coverage  of  qualified 
beneficiaries  shall  be  equal  to  a  reasonable 
estimate  of  the  cost  of  providing  coverage 
for  such  period  for  similarly  situated  benefi- 
ciaries which— 

"(II  is  determined  on  an  actuarial  basis, 
and 

"(III  takes  into  account  such  factors  as  the 
Secretary  may  prescribe  in  regulations. 

"(HI  Determination  on  basis  of  past 
cost.— If  a  plan  administrator  elects  to  have 
this  clause  apply,  the  applicable  premium 
for  any  period  of  continuation  coverage  of 
qualified  beneficiaries  shall  be  equal  to— 

"(II  the  cost  to  the  plan  for  similarly  situ- 
ated beneficiaries  for  the  same  period  occur- 
ring during  the  preceding  determination 
period  under  subparagraph  (CI,  adjusted  by 

"(III  the  percentage  increase  or  decrease 
in  the  implicit  price  deflator  of  the  gross  na- 
tional product  (calculated  by  the  Depart- 
ment of  Commerce  and  published  in  the 
Survey  of  Current  BusinessI  for  the  12- 
month  period  ending  on  the  last  day  of  the 
sixth  month  of  such  preceding  determina- 
tion period. 

"(Hi)  Clause  <iii  not  to  apply  where  sig- 
nificant CHANGE.— A  plan  administrator  may 
not  elect  to  have  clause  (ii)  apply  in  any 
case  in  which  there  is  any  significant  differ- 
ence between  the  determination  period  and 
the  preceding  determination  period,  in  cov- 
erage under,  or  in  employees  covered  by,  the 
plan.  The  determination  under  the  preced- 
ing sentence  for  any  determination  period 
shall  be  made  at  the  same  time  as  the  deter- 
mination under  subparagraph  (C). 

"(C)  Determination  period.— The  determi- 
nation of  any  applicable  premium  shall  be 
made  for  a  period  of  12  months  and  shall  be 
made  before  the  beginning  of  such  period. 

"(5)  ELEctiON.—For  purposes  of  this  sub- 
section— 


"(A)  Election  period.— The  term  'election 
period '  means  the  period  which— 

"(il  begins  not  later  than  the  date  on 
which  coverage  terminates  under  the  plan 
by  reason  of  a  qualifying  event 

"(ii)  is  of  at  least  60  days'  duration,  and 

"(Hi)  ends  not  earlier  than  60  days  after 
the  later  of— 

"(I)  the  date  described  in  clause  (i),  or 

"(III  in  the  case  of  any  qualified  benefici- 
ary who  receives  notice  under  paragraph 
(6)(D),  the  date  of  such  notice. 

"(B)  Effect  of  election  on  other  benefici- 
aries.—Except  as  otherwise  specified  in  an 
election,  any  election  of  continuation  cover- 
age by  a  qualified  beneficiary  described  in 
subparagraph  (AXi)  or  (B)  of  subsection 
(g)(1)  shall  be  deemed  to  include  an  election 
of  continuation  coverage  on  behalf  of  any 
other  qualified  beneficiary  who  would  lose 
coverage  under  the  plan  by  reason  of  the 
qualifying  event  If  there  is  a  choice  among 
types  of  coverage  under  the  plan,  each  quali- 
fied beneficiary  is  entitled  to  make  a  sepa- 
rate selection  among  such  types  of  coverage. 

"(6)  Notice  requirement.— In  accordance 
with  regulations  prescribed  by  the  Secre- 
tary— 

"(A)  The  group  health  plan  shall  provide, 
at  the  time  of  commencement  of  coverage 
under  the  plan,  written  notice  to  each  cov- 
ered employee  and  spouse  of  the  employee  (if 
any)  of  the  rights  provided  under  this  sub- 
section. 

"(B)  The  employer  of  an  employee  under  a 
plan  must  notify  the  plan  administrator  of 
a  qualifying  event  described  in  subpara- 
graph (Al,  (Bl,  (Dl,  or  (Fl  of  paragraph  (31 
with  respect  to  such  employee  within  30 
days  of  the  date  of  the  qualifying  event 

"(CI  Each  covered  employee  or  qualified 
beneficiary  is  responsible  for  notifying  the 
plan  administrator  of  the  occurrence  of  any 
qualifying  event  descrit>ed  in  subparagraph 
(CI  or  (El  of  paragraph  (31  within  60  days 
after  the  date  of  the  qualifying  event 

"(Dl  The  plan  administrator  shall  notify— 

"(il  in  the  case  of  a  qualifying  event  de- 
scribed in  subparagraph  (Al,  (Bl,  (D),  or  (F) 
of  paragraph  (3),  any  qualified  beneficiary 
with  respect  to  such  event,  and 

"(HI  in  the  case  of  a  qualifying  event  de- 
scribed in  subparagraph  (C)  or  (E)  of  para- 
graph (3)  where  the  covered  employee  noti- 
fies the  plan  administrator  under  subpara- 
graph (C),  any  qualified  beneficiary  with  re- 
spect to  such  event 

of  such  beneficiary's  rights  under  this  sub- 
section. 

For  purposes  of  subparagraph  (D),  any  noti- 
fication shall  be  made  within  14  days  of  the 
date  on  which  the  plan  administrator  is  no- 
tified under  subparagraph  (Bl  or  (CI,  which- 
ever is  applicable,  and  any  such  notification 
to  an  individual  who  is  a  qualified  benefici- 
ary as  the  spouse  of  the  covered  employee 
shall  be  treated  as  notification  to  all  other 
qualified  beneficiaries  residing  with  such 
spouse  at  the  time  such  notification  is 
made. 

"(71  Covered  employee.— For  purposes  of 
this  subsection,  the  term  'covered  employee' 
means  an  individual  who  is  (or  wasi  provid- 
ed coverage  under  a  group  health  plan  by 
virtue  of  the  individual's  employment  or 
previous  employment  with  an  employer. 

"(gl  Definitions.— For  purposes  of  this  sec- 
tion— 

"(II  QUAUFIED  beneficiary.— 

"(Al  In  general.— The  term  'qualified  bene- 
ficiary' means,  with  respect  to  a  covered  em- 
ployee under  a  group  health  plan,  any  other 
individual  who,  on  the  day  before  the  quali- 
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ftfing  event  for  thai  employee,  U  a  bene/ici- 
ary  under  the  plan— 

"fV  aa  the  spouse  of  the  covered  employee, 
or 

"(W  as  the  dependent  child  of  the  employ- 
ee. 

"(B)  Special  rule  for  termmattons  and 
RKDVCED  EmPLOYMENT.—In  the  cose  of  a 
qualifying  event  described  in  subsection 
(fi(3)(B),  the  term  qualified  beneficiary'  in- 
cludes the  covered  employee. 

"(C)  EXCEPTIOS  FOR  NONRESIDEST  AUENS.— 

Not-withstanding  subparagraphs  (A)  and 
(B),  the  term  'qualified  beneficiary'  does  not 
include  an  indiiridual  whose  status  as  a  cov- 
ered employee  is  attributable  to  a  period  in 
which  such  individual  was  a  nonresident 
alien  who  received  no  earned  income 
(within  the  meaning  of  section  911(d)(2)) 
from  the  employer  which  constituted  income 
from  sources  within  the  United  States 
(within  the  meaning  of  section  861(a)(3)).  If 
an  individual  is  not  a  qualified  beneficiary 
pursuant  to  the  previoxu  sentence,  a  spouse 
or  dependent  child  of  such  individual  shall 
not  be  considered  a  qualified  beneficiary  by 
virtue  of  the  relationship  of  the  individual. 
"(D)  Special  rule  for  retirees  and 
WIDOWS.— In  the  case  of  a  qualifying  event 
described  in  subsection  (f)(3)(F),  the  term 
'qualified  beneficiary'  includes  a  covered 
employee  who  had  retired  on  or  before  the 
date  of  substantial  elimination  of  coverage 
and  any  other  individual  who.  on  the  day 
before  such  qualifying  event,  is  a  beneficiary 
under  the  plan— 
"(i)  as  the  spouse  of  the  covered  employee, 
"(ii)  as  the  dependent  child  of  the  employ- 
ee, or 

"(Hi)  as  the  surviving  spouse  of  the  cov- 
ered employee. 

"(2)  Group  health  plan.— The  term  group 
health  plan'  has  the  meaning  given  such 
term  by  section  162(i). " 

"(3)  Plan  administrator.— The  term  'plan 
administrator'  has  the  meaning  given  the 
term  'administrator'  by  section  3(16)(A)  of 
the  Employee  Retirement  Income  Security 
Act  of  1974. 

"(4)  Correction.— A  failure  of  a  group 
health  plan  to  meet  the  requirements  of  sub- 
section (f)  with  respect  to  any  qualified  ben- 
eficiary shall  be  treated  as  corrected  if— 

"(A)  such  failure  is  retroactively  undone 
to  the  extent  possible,  and 

"(B)  the  qualified  beneficiary  is  placed  in 
a  financial  position  which  is  as  good  as 
such  beneficiary  would  have  been  in  had 
such  failure  not  occurred. 
For  purposes  of  applying  subparagraph  <B). 
the  qualified  beneficiary  shall  be  treated  as 
if  he  had  elected  the  most  favorable  coverage 
in  light  of  the  expeiises  he  incurred  since  the 
failure  1st  occurred  " 

(b)  Technical  Amendments.— 

(1)  Section  106  of  the  1986  Code  (relating 
to  contributioTis  by  employer  to  accident 
and  health  plans)  is  amended  to  read  as  fol- 
lows: 

-SEC.  It.  COSTRIBITIOSS  BY  EMPLOYER  TO  ACCI- 
BEST  ASB  health  PLA.XS. 

"Gross  income  of  an  employee  does  not  in- 
clude employer-provided  coverage  under  an 
accident  or  health  plan. " 

(2)  Sutaection  (i)  of  section  162  of  the  1986 
Code  (relating  to  group  health  plans)  is 
amended  by  striking  out  paragraph  (2)  and 
by  redesignating  paragraph  (3)  as  para- 
graph (2). 

(3)  Section  162  of  the  1986  Code  is  amend- 
ed by  striking  out  subsection  (k)  and  by  re- 
designating— 

(A)  the  subsection  relating  to  stock  re- 
demption expenses  as  subsection  (k). 


(B)  the  subsection  relating  to  special  rules 
for  health  insurance  costs  of  self-employed 
individuals  as  subsection  (I),  and 

(C)  the  subsection  relating  to  cross  refer- 
ences as  subsection  (m). 

(4)  Subparagraph  (C)  of  section  414(n)(3) 
of  the  1986  Code,  as  amended  by  section 
lllB(a)  of  this  Act,  is  amended  by  striking 
out  "162(i)(2),  162(k)(2),"  and  by  striking 
out  "and  SOS"  and  inserting  in  lieu  thereof 
"SOS.  and4980B". 

(5)  Paragraph  (2)  of  section  414(t)  of  the 
1986  Code,  as  amended  by  section  lllB(a)  of 
this  Act,  is  amended  by  striking  out 
"162(i)(2).  162(k)(2),"  and  by  striking  out 
"or  SOS"  and  inserting  in  lieu  thereof  "SOS. 
or4980B". 

(6)  Paragraph  (1)  of  section  607  of  the  Em- 
ployee Retirement  Income  Security  Act  of 
1974  is  amended  by  striking  out  "section 
162(i)(3)  of  the  Internal  Revenue  Code  of 
19S4"  and  inserting  in  lieu  thereof  "section 
162(i)(2)  of  the  Internal  Revenue  Code  of 
1986". 

(7)  Paragraph  (1)  of  section  2208  of  the 
Public  Health  Service  Act  is  amended  by 
striking  out  "section  162(i)(3l  of  the  Inter- 
nal Revenue  Code  of  1954"  and  inserting  in 
lieu  thereof  "section  162(i)(2)  of  the  Internal 
Revenue  Code  of  1986". 

(c)  Clerical  Amendment.— The  table  of  sec- 
tions for  chapter  43  of  the  1986  Code  is 
amended  by  adding  at  the  end  thereof  the 
following  new  item: 

"Sec.  4980B.  Failure  to  satisfy  continuation 
coverage  requirements  of  group 
health  plans. " 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  t>eginning  after  December  31,  1988,  but 
shall  not  apply  to  any  plan  for  any  plan 
year  to  which  section  162(k)  of  the  Internal 
Revenue  Code  of  1986  (as  in  effect  on  the 
day  before  the  date  of  the  enactment  of  this 
Act)  did  not  apply  by  reason  of  section 
10001(e)(2)  of  the  Consolidated  Omnibus 
Budget  Reconciliation  Act  of  1985. 

SEC.  322.  MOBIFICATIOyS  TO  BISCRIMI\ATI().\ 
KILES  APPLICABLE  TO  CERTAIS  EM- 
PLOYEE BESEFIT  PLASS. 

(a)  Modifications  to  Section  89.— 

(1)  Determinations    based    on    testing 

YEAR.— 

(A)  Section  89  of  the  1986  Code  (as  amend- 
ed by  title  I)  is  amended  by  striking  out 
"plan  year"  each  place  it  appears  and  in- 
serting in  lieu  thereof  "testing  year". 

(B)  Subsection  (j)  of  section  89  of  the  1986 
Code  is  amended  by  adding  at  the  end  there- 
of the  following  new  paragraph: 

"(13)  Testing  year.— The  term  testing 
year'  means— 

"(A)  any  12-month  period  t>eginning  with 
the  calendar  month  designated  in  the  plan 
for  purposes  of  this  section,  or 

"(B)  if  there  is  no  such  designation,  the 
plan  year. 

Any  designation  under  subparagraph  (A) 
may  be  changed  only  with  the  consent  of  the 
Secretary. " 

(C)  Subsection  (c)  of  section  4976  of  the 
1986  Code  (as  added  by  title  (I))  is  amend- 
ed- 

(i)  by  striking  out  "any  plan  year"  in 
paragraph  (1)  and  inserting  in  lieu  thereof 
"any  testing  year  (as  defined  in  section 
89(f)(13))":and 

(ii)  by  striking  out  "such  plan  year"  each 
place  it  appears  in  paragraph  (21(A)  and  in- 
serting in  lieu  thereof  ""such  testing  year". 

(2)  Time  for  testing.- 

(A)  In  OENEiiAL.—Subsection  (g)  of  section 
89  is  amended  by  adding  at  the  end  thereof 
the  following  new  paragraph: 
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""(7)  Time  for  testing.- 
""(A)  In  general.- Except  as  otherwise  pro- 
vided in  this  paragraph,  the  determination 
of  whether  any  plan  is  a  discriminatory  em- 
ployee benefit  plan  for  any  testing  year  shall 
be  made  on  the  basis  of  the  facts  as  of  the 
testing  day. 

"(B)  Adjustment  where  benefit  of  highly 
compensated  employee  changes.— If  the  em- 
ployer-provided benefit  (actually  provided 
or  available)  of  a  highly  compensated  em- 
ployee changes  during  the  testing  year  by 
reason  of  any  change  in  the  terms  of  the 
plan  or  the  making  of  an  election  by  such 
employee,  the  amount  taken  into  account  as 
such  employee's  employer-provided  benefit 
shall  be  adjusted  to  take  into  account  such 
change  and  the  portion  of  the  testing  year 
during  which  the  changed  benefit  is  provid- 
ed (or  made  available). 

"(C)  Treatment  of  non-highly  compensat- 
ed employees  where  change  in  plan— Rules 
similar  to  the  rules  of  subparagraph  (B) 
shall  apply  in  the  case  of  employees  who  are 
not  highly  compensated  employees  and  who 
are  affected  by  any  change  in  the  terms  of 
the  plan,  except  that  the  determination  of 
such  employees'  employer-provided  benefits 
(actually  provided  or  made  available)  shall 
be  determined  as  of  the  date  after  such 
change  selected  by  the  employer  and  permit- 
ted under  regulations  prescribed  by  the  Sec- 
retary. 

"(D)  Testing  day.— For  purposes  of  this 
paragraph,  the  term  "testing  day'  means— 

"(i)  the  day  designated  in  the  plan  as  the 
testing  day  for  purposes  of  this  paragraph, 
or 

'"(ii)  if  there  is  no  day  so  designated,  the 
last  day  of  the  testing  year. 
"(E)  Limitations.— 

""(i)  Designation  must  be  consistent  for 
ALL  PLANS  OF  SAME  TYPE.—No  day  may  be  des- 
ignated under  subparagraph  (D)(i)  with  re- 
spect to  any  plan  unless  the  same  day  is  so 
designated  with  respect  to  all  other  plans  of 
the  employer  of  the  same  type. 

""(ii)  Designation  binding.— Any  designa- 
tion under  subparagraph  (D)(i)  shall  apply 
to  the  testing  year  for  which  made  and  all 
subsequent  years  unless  revoked  with  the 
consent  of  the  Secretary. " 

(B)  Designations  for  /9«9  v/rr  binding.- 
Any  designation  of  a  testing  day  for  a  year 
beginning  in  1989  shall  be  disregarded  in  de- 
termining the  day  which  may  be  designated 
as  the  testing  day  for  years  beginning  after 
1989. 

(3)  Sampling.— Subsection  (g)  of  section  89 
of  the  1986  Code  is  amended  by  adding  at 
the  end  thereof  the  following  new  paragraph" 

"(8)  Sampling.— For  purposes  of  determin- 
ing whether  a  plan  is  a  discriminatory  em- 
ployee benefit  plan  (but  not  for  purposes  of 
identifying  the  highly  compensated  employ- 
ees who  have  a  discriminatory  excess  or  the 
amount  of  any  such  excess),  determinations 
under  this  section  may  be  made  on  the  basis 
of  a  statistically  valid  random  sample.  The 
preceding  sentence  shall  apply  only  if— 

""(A)  the  sampling  is  conducted  by  an  inde- 
pendent person  in  a  manner  not  inconsist- 
ent with  regulations  prescribed  by  the  Secre- 
tary, and 

""(B)  the  statistical  method  and  sample 
size  result  in  a  99-percent  probability  that 
the  results  will  have  a  margin  of  error  not 
greater  than  2  percent " 

(4)  Special  valuation  rule  for  multiem- 
ployer plans.— Paragraph  (3)  of  section 
89(g)  of  the  1986  Code  is  amended  by  adding 
at  the  end  thereof  the  following  new  sub- 
paragraph: 
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"IE)    Special    rule    for    multiemployer 

PLANS.— 

"(i)  In  general.— Except  as  provided  in 
regulations  and  clause  tiij,  an  employer 
may  treat  the  contribution  such  employer 
makes  to  a  multiemployer  plan  on  behalf  of 
an  employee  as  the  employer-provided  bene- 
fit of  such  employee  under  such  plan. 

"Hi)  Adjustment.— If  the  allocation  of 
plan  benefits  betioeen  highly  compensated 
employees  and  other  employees  under  a  mul- 
tiemployer plan  varies  materially  from  the 
allocation  of  employer  contributions  to  such 
plan,  the  employer-provided  benefit  deter- 
mined under  clause  (iJ  shall  be  appropriate- 
ly adjusted  to  take  into  account  stich  mate- 
rial variation. " 

(5)  Special  rule  for  multiemployer  plans 
UNDER  INITIAL  SERVICE  REQUIREMENT.— Subsec- 
tion <hl  of  section  89  of  the  1986  Code  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"<6)  Special  rule  for  multiemployer 
PLAN.— Except  as  provided  in  regulations, 
any  multiemployer  plan  shall  not  be  taken 
into  account  in  applying  paragraph  (I)IA) 
with  respect  to  other  plans  of  the  employer. " 

(6>  Comparability  rules.— Paragraph  (1) 
of  section  89(g)  of  the  1986  Code  is  amended 
by  adding  at  the  end  thereof  the  following 
new  subparagraph: 

"(C)  Election  to  use  lower  percentage  in 
DETERMINING  COMPARABILITY.— If  an  election 
by  the  employer  under  this  subparagraph 
applies  for  the  testing  year— 

"(i)  for  purposes  of  applying  subsection 
ff).  subparagraph  (B)  of  this  paragraph  shall 
be  applied  by  substituting  '80  percent'  for 
'95  percent ',  and 

"(ii)  subsection  (f)  shall  be  applied  with 
respect  to  all  health  plans  maintained  by  the 
employer  by  substituting  90  percent'  for  '80 
percent'." 

(7)  Other  coverage.— Subparagraph  (A)  of 
section  89(g)(2)  of  the  1986  Code  is  amend- 
ed- 

(A)  by  striking  out  "the  requirements  of 
subsection  (e)"  and  inserting  in  lieu  thereof 
"the  requirements  of  subsection  (e)  or  (f)", 
and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence:  "The  provisions  of  the 
preceding  sentence  shall  not  apply  for  pur- 
poses of  applying  subsection  (f)  unless  the 
requirements  of  subsection  (f)  would  be  met 
if  such  subsection  were  applied  without 
regard  to  the  preceding  sentence  and  on  the 
basis  of  eligibility  to  participate  rather  than 
coverage. " 

(8)  Sworn  statements.— Paragraph  (2)  of 
section  89(g)  of  the  1986  Code  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subparagraph: 

"(E)  Special  rule.— No  employee  who  is 
not  a  highly  compensated  employee  may  be 
disregarded  under  subparagraph  (A)(i)  with 
respect  to  any  health  plan  of  the  employer 
unless  under  such  plan  such  employee  is  en- 
titled, when  the  coverage  under  the  other 
health  plan  referred  to  in  subparagraph 
(A)(i)  ceases,  lo  elect  coverage  under  the 
plan  of  the  employer  (whether  or  not  an  elec- 
tion is  otherwise  available).  Such  election  is 
to  be  on  the  same  terms  as  if  such  employee 
had  initially  elected  health  coverage  from 
the  employer  and  at  a  subsequent  open 
season  was  changing  such  coverage.  Rules 
similar  to  the  rules  of  the  preceding  sen- 
tences of  this  subparagraph  shall  apply  in 
the  case  of  an  employee  treated  as  not 
having  a  spouse  or  dependents  or  having  a 
spouse  or  dependents  covered  by  a  health 
plan  of  another  employer  providing  core 
benefits. " 


(9)  Definition  of  plan.— Paragraph  (11)  of 
section  89(j)  of  the  1986  Code  is  amended  by 
striking  out  "Each  option"  and  inserting  in 
lieu  thereof  "Except  as  provided  in  subsec- 
tion (g)(1),  each  option". 

(10)  Modification  of  penalty.— Subpara- 
graph (B)  of  section  66S2(k)(2)  of  the  1986 
Code  is  amended  by  inserting  before  the 
period  at  the  end  thereof  the  following:  "re- 
duced by  the  amount  of  such  benefit  shown 
on  timely  statements  under  sections  6051(a) 
and  6051(d)". 

(b)  Modification  to  Definition  of  Highly 
Compensated  and  to  Separate  Line  of  Busi- 
ness Rules.— 

(1)  Definition  of  highly  compensated.— 
Subsection  (q)  of  section  414  of  the  1986 
Code  is  amended  by  adding  at  the  end  there- 
of the  following  new  paragraph: 

"(11)  SiMPUFIED  METHOD  FOR  DETERMINING 
HIGHLY  COMPENSATED  EMPLOYEES.— 

"(A)  In  general.— If  an  election  by  the  em- 
ployer under  this  paragraph  applies  to  any 
year,  in  determining  whether  an  employee  is 
a  highly  compensated  employee  for  such 
year— 

"(i)  subparagraph  (B)  of  paragraph  (1) 
shall  be  applied  by  substituting  'S50,000' for 
'$75,000;  and 

"(ii)  subparagraph  (C)  of  paragraph  (1) 
shall  not  apply. 

"(B)  Requirements  for  election.— An  elec- 
tion under  this  paragraph  shall  not  apply  to 
any  year  unless— 

"(i)  the  employer  did  not  maintain  a  top- 
heavy  plan  (as  defined  in  section  416)  at 
any  time  during  such  year,  and 

"(ii)  at  all  times  during  such  year,  the  em- 
ployer maintained  business  activities  and 
employees  in  at  least  2  geographically  sepa- 
rate areas. " 

(2)  Line  of  business  requirements.— Para- 
graph (3)  of  section  414(r)  of  the  1986  Code 
is  amended  to  read  as  follows: 

"(3)  Safe  harbor  rule.— 

"(A)  In  general.— The  requirements  of  sub- 
paragraph (C)  of  paragraph  (2)  shall  not 
apply  to  any  line  of  btisiness  if  the  highly 
compensated  employee  percentage  with  re- 
spect to  such  line  of  business  is— 

"(i)  not  less  than  one-half,  and 

"(ii)  not  more  than  twice, 

the  percentage  which  highly  compensated 
employees  are  of  all  employees  of  the  em- 
ployer. An  employer  shall  6e  treated  as  meet- 
ing the  requirements  of  clause  (i)  if  at  least 
10  percent  of  all  highly  compensated  em- 
ployees of  the  employer  perform  services 
solely  for  such  Une  of  business. 

"(B)  Determination  may  be  based  on  pre- 
ceding YEAR.— The  requirements  of  subpara- 
graph (A)  shall  be  treated  as  met  with  re- 
spect to  any  line  of  business  if  such  require- 
ments were  met  with  respect  to  such  line  of 
business  for  the  preceding  year  and  if— 

"(i)  no  more  than  a  de  minimis  number  of 
employees  were  shifted  to  or  from  the  line  of 
business  after  the  close  of  the  preceding 
year,  and 

"(ii)  the  employees  shifted  to  or  from  the 
line  of  business  after  the  close  of  the  preced- 
ing year  contained  a  substantially  propor- 
tional number  of  highly  compensated  em- 
ployees. " 

(c)  Transitional  Provisions  for  Purposes 
OF  Section  89.— 

(1)  Temporary  valuation  rules.— In  the 
case  of  testing  years  beginning  before  the 
later  of  January  1,  1991.  or  the  date  6 
months  after  the  Secretary  of  the  Treasury 
or  his  delegate  first  issues  such  valuation 
rules  as  are  necessary  to  apply  the  provi- 
sions of  section  89  of  the  1986  Code  to  health 
plans— 


(A)  Section  89(g)(3)(B)  of  the  1986  Code 
shall  not  apply. 

(B)(i)  Except  as  provided  in  clause  (ii), 
the  value  of  coverage  under  a  health  plan  for 
purposes  of  section  89  of  the  1986  Code  shall 
be  determined  in  substantially  the  same 
manner  as  costs  under  a  health  plan  are  de- 
termined under  section  4980B(f)(4)  of  the 
1986  Code. 

(ii)  For  purposes  of  determining  whether 
an  employer  meets  the  requirements  of  sub- 
sections (d),  (e),  and  (f)  of  section  89  of  the 
1986  Code,  value  under  clause  (i)  may  be  de- 
termined under  any  other  reasonable 
method  selected  by  the  employer. 

(2)  Former  employees.— The  amendments 
made  by  section  1151  of  the  Reform  Act  shall 
not  apply  to  former  employees  who  separat- 
ed from  service  with  the  employer  before 
January  1,  1987  (and  were  not  reemployed 
after  such  date),  and  such  former  employees 
shall  not  be  taken  into  account  in  determin- 
ing whether  the  requirements  of  section  89 
of  the  1986  Code  are  met  with  respect  to 
other  former  employees.  The  preceding  sen- 
tence shall  not  apply  to  the  extent  that  the 
value  of  employer-provided  benefits  provid- 
ed to  any  such  former  employee  exceeds  the 
value  of  such  benefits  which  were  available 
under  the  terms  of  the  plan  as  in  effect  on 
the  last  day  of  the  last  plan  year  beginning 
before  January  1,  1989. 

(3)  Written  plan  requirement.— The  re- 
quirements of  section  89(k)(l)(A)  of  the  1986 
Code  shall  6e  treated  as  met  with  respect  to 
any  testing  year  beginning  in  1989,  if— 

(A)  the  plan  is  in  writing  before  the  close 
of  such  year, 

(B)  the  employees  had  reasonable  notice  of 
the  plan's  essential  features  on  or  before  the 
i>eginning  of  such  year,  and 

(C)  the  provisions  of  the  written  plan 
apply  for  the  entire  year. 

(4)  Rules  to  be  prescribed  before  Octo- 
ber I,  i98s.—Not  later  than  Octot>er  1,  1988, 
the  Secretary  of  the  Treasury  or  his  delegate 
shall  issue  such  rules  as  may  6e  necessary  to 
carry  out  the  provisions  of  section  89  of  the 
1986  Code. 

(d)  Effective  Dates.— 

(1)  Subsection  (a).— The  amendments 
made  by  subsection  (a)  shall  take  effect  as  if 
included  in  the  amendments  made  by  sec- 
tion 1151  of  the  Tax  Reform  Act  of  1986; 
except  that  the  amendment  made  by  subsec- 
tion (a)(8)  shall  apply  to  testing  years  begin- 
ning after  December  31,  1989. 

(2)  Subsection  (b).—The  amendments 
made  by  subsection  (b)  shall  apply  to  years 
t>eginning  after  December  31,  1986. 

SEC.  32J.  CLARIFICATIOS  OF  TREATME.VT  OF  JOIST 
ASD  SLRVIVOR  ASSflTIES  fSDER  QTIP 
RILES. 

(a)  Estate  Tax.— Paragraph  (71  of  section 
2056(b)  of  the  1986  Code  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subparagraph: 

"(C)  Treatment  of  survivor  annuities.— In 
the  case  of  an  annuity  where  only  the  sur- 
viving spouse  has  the  right  to  receive  pay- 
TTients  before  the  death  of  such  surviving 
spouse— 

"(i)  the  interest  of  such  surviving  spouse 
shall  be  treated  as  a  qualifying  income  in- 
terest for  life,  and 

"(ii)  the  executor  shall  be  treated  as 
having  made  an  election  under  this  subsec- 
tion with  respect  to  such  annuity  unless  the 
executor  otherwise  elects  on  the  return  of  tax 
imposed  by  section  2001. 

An  election   under  clause  (ii),   once  made, 
shall  be  irrevocable. " 
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<b)  Gift  Tax.— Subsection  If)  of  section 
2S23  of  the  1986  Code  is  amended  by  adding 
at  the  end  thereof  the  following  new  para- 
graph: 

"(S>  Treatment  of  joint  and  survivor  an- 
NVTTiES.—In  the  case  of  a  joint  and  survivor 
annuity  where  only  the  donor  spouse  and 
donee  spouse  have  the  right  to  receive  pay- 
ments before  the  death  of  the  last  spouse  to 
die— 

"(A)  the  donee  spouse's  interest  shall  be 
treated  as  a  Qualifying  income  interest  for 
life. 

"(B)  the  donor  spouse  shall  be  treated  as 
having  made  an  election  under  this  subsec- 
tion with  respect  to  such  annuity  unless  the 
donor  spouse  otherwise  elects  on  or  before 
the  date  specified  in  paragraph  (4KA). 

"to  paragraph  IS)  and  section  2519  shall 
not  apply  to  the  donor  spouse's  interest  in 
the  annuity,  and 

"ID)  if  the  donee  spouse  dies  before  the 
donor  spouse,  no  amount  shall  be  includible 
in  the  gross  estate  of  the  donee  spouse  under 
section  2044  with  respect  to  such  annuity. 
An  election  under  subparagraph  IB),  once 
made,  shall  be  irrevocable. " 

Id  Effective  Dates.— 

ID  In  general.— Except  as  otherwise  pro- 
vided in  this  subsection— 

lA)  the  amendment  made  by  subsection  la) 
shall  apply  with  respect  to  decedents  dying 
after  December  31.  1981.  and 

IB)  the  amendment  made  by  subsection  lb) 
shall  apply  to  transfers  after  December  31. 
1981. 

12)  Not  to  apply  to  extent  inconsistent 
with  prior  return.— In  the  case  of  any 
estate  or  gift  tax  return  filed  before  the  date 
of  the  enactment  of  this  Act.  the  amend- 
ments made  by  this  section  shall  not  apply 
to  the  extent  such  amendments  would  be  in- 
consistent with  the  treatment  of  the  annuity 
on  such  return  unless  the  executor  or  donor 
las  the  case  may  be)  otherwise  elects  under 
this  paragraph  before  the  day  2  years  after 
the  date  of  the  enactment  of  this  Act. 

13)  Extension  of  time  for  election  out.— 
The  time  for  making  an  election  under  sec- 
tion 2056lb)l7)IC)lii)  or  2523lf)l6)IB)  of  the 
1986  Code  las  added  by  this  subsection) 
shall  not  expire  before  the  day  2  years  after 
the  date  of  the  enactment  of  this  Act  land,  if 
such  election  is  made  loithin  the  time  per- 
mitted under  this  paragraph,  the  require- 
ment of  such  section  20S6lb)l7)iCllii)  that  it 
be  made  on  the  return  shall  not  apply). 

Subtitle  D — Miscellaneous  Provisions 

PART l—PROVISIOSS  RELATISG  TO 

ISDIVIDIALS 

SEC.  131.  TREATMEST  OF  CERTAIS  A  MOISTS  PAID 
TO  OR  FUR  THE  BENEFIT  OF  AS  ISSTI- 
TITIOS  of  higher  EDI  CA  TIO.V 

(a)  In  General.— Section  170  of  the  1986 
Code  is  amended  by  redesignating  subsec- 
tion Im)  as  subsection  In)  and  by  inserting 
after  subsection  ID  the  following  new  subsec- 
tion: 

"Im)  Treatment  of  Certain  Amounts  Paid 
to  or  for  the  Benefit  of  Institutions  of 
Higher  Education.— 

"ID  In  general.— For  purposes  of  this  sec- 
tion, 80  percent  of  any  amount  described  in 
paragraph  12)  shall  be  treated  as  a  charita- 
ble contributiOTL 

"12)  Amount  described.— For  purposes  of 
paragraph  ID.  an  amount  is  described  in 
this  paragraph  if— 

"lA)  the  amount  is  paid  by  the  taxpayer  to 
or  for  the  benefit  of  an  educational  organi- 
zation— 

"HI  which  is  described  in  subsection 
lb)ll)lA)lii).  and 

"Hi)  which  is  an  institution  of  higher  edu- 
cation las  defined  in  section  3304lf)).  and 


"IB)  such  amount  would  be  allowable  as  a 
deduction  under  this  section  but  for  the  fact 
that  the  taxpayer  receives  Idirectly  or  indi- 
rectly) as  a  result  of  paying  such  amount  the 
right  to  purchase  tickets  for  seating  at  an 
athletic  event  in  an  athletic  stadium  of  such 
institution. 

If  any  portion  of  a  payment  is  for  the  pur- 
chase of  such  tickets,  such  portion  and  the 
remaining  portion  lif  any)  of  such  payment 
shall  be  treated  as  separate  amounts  for  pur- 
poses of  this  subsection. " 

lb)  Effective  Date.— The  amendment 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31.  1983. 

SEC.  3J2.  BISI.SESS  ISE  OF  AITOMOBILES  BY  RIRAL 
MAIL  CARRIERS. 

la)  General  Rule.— In  the  case  of  any  em- 
ployee of  the  United  States  Postal  Service 
who  performs  services  involinng  the  collec- 
tion and  delivery  of  mail  on  a  rural  route, 
such  employee  shall  be  permitted  to  compute 
the  amount  allowable  as  a  deduction  under 
chapter  1  of  the  Internal  Revenue  Code  of 
1986  for  the  use  of  an  automobile  in  per- 
forming such  services  by  using  a  standard 
mileage  rate  for  all  miles  of  such  use  equal 
to  150  percent  of  the  basic  standard  rate. 

lb)  Subsection  la)  Not  To  Apply  if  Em- 
ployee Claims  Depreciation  Deductions  for 
Automobile.— Subsection  la)  shall  not  apply 
with  respect  to  any  automobile  if,  for  any 
taxable  year  beginning  after  December  31. 
1987.  the  taxpayer  claimed  depreciation  de- 
ductions for  such  automobile. 

Ic)  Basic  Standard  Rate.— For  purposes  of 
this  section,  the  term  "basic  standard  rate" 
means  the  standard  mileage  rate  which  is 
prescribed  by  the  Secretary  of  the  Treasury 
or  his  delegate  for  computing  the  amount  of 
the  deduction  for  the  btisiness  use  of  an 
automobile  and  which— 

ID  is  in  effect  at  the  time  of  the  use  re- 
ferred to  in  subsection  la). 

12)  applies  to  an  automobile  which  is  not 
fully  depreciated,  and 

13)  applies  to  the  first  15,000  miles  lor 
such  other  number  as  the  Secretary  of  the 
Treasury  or  his  delegate  may  hereafter  pre- 
scribe) of  business  use  during  the  taxable 
year. 

Id)  Effective  Date.— The  proinsions  of  this 
section  shall  apply  to  taxable  years  begin- 
ning after  December  31,  1987. 
SEC.  3J3.  \o.\reco<;.\itio.\  of  gain  where  I 

SPOISE  DIES  BEFORE  OCCVPYING  NEW 
RESIDENCE. 

la)  In  General.— Subsection  Ig)  of  section 
1034  of  the  1986  Code  Irelating  to  rollover  of 
gain  on  sale  of  principal  residence)  is 
amended  by  adding  at  the  end  thereof  the 
following:  "For  purposes  of  this  subsection, 
except  to  the  extent  provided  in  regulations, 
in  the  case  of  an  individual  who  dies  after 
the  date  of  the  sale  of  the  old  residence  and 
is  married  on  the  date  of  death,  consent  to 
the  application  of  paragraph  12)  by  such  in- 
dividual's spouse  and  use  of  the  new  resi- 
dence as  the  principal  residence  of  such 
spouse  shall  be  treated  as  consent  and  use  by 
such  individual. " 

lb)  Effective  Date.— The  amendment 
made  by  paragraph  ID  shall  apply  to  sales 
and  exchanges  of  old  residences  Iwithin  the 
meaning  of  section  1034  of  the  1986  Code! 
after  December  31.  1984.  in  taxable  years 
ending  after  such  date. 

SEC.  334.  MEALS  ON  CERTAIN  VESSELS  AND  OFF- 
SHORE OIL  PLATFORMS  EXEMPT  FROM 
Ht  PERCENT  LIMITATION  ON  DEUIC- 
TION  FOR  MEAUi 

la)  In  General.— Paragraph  12)  of  section 
274ln)  of  the  1986  Code  Irelating  to  only  80 
percent  of  meal  and  entertainment  expenses 


allowed  as  deduction),  as  amended  by  title  I 
of  this  Act,  is  amended  by  striking  out  "or" 
at  the  end  of  subparagraph  ID),  by  striking 
out  the  period  at  the  end  of  subparagraph 
IE)  and  inserting  in  lieu  thereof  ",  or",  and 
by  adding  at  the  end  thereof  the  following 
new  subparagraph: 

"IF)  such  expense  is  for  food  or  bever- 
ages— 

"li)  required  by  Federal  law  to  be  provided 
to  crew  members  of  a  commercial  vessel. 

"Hi)  provided  to  crew  members  of  a  com- 
mercial vessel— 

"ID  which  is  operating  on  the  Great 
Lakes,  the  Saint  Lawrence  Seaway,  or  any 
inland  waterway  of  the  United  States,  and 

"III)  which  is  of  a  kind  which  would  be  re- 
quired by  Federal  law  to  provide  food  and 
beverages  to  crew  members  if  it  were  operat- 
ed at  sea.  or 

"liii)  provided  on  an  oil  or  gas  platform 
or  drilling  rig  if  the  platform  or  rig  is  locat- 
ed offshore  or  in  the  United  States  north  of 
54  degrees  north  latitude. 

Clauses  li)  and  Hi)  of  subparagraph  IF) 
shall  not  apply  to  vessels  primarily  engaged 
in  providing  luxury  water  transportation 
Idetermined  under  the  principles  of  subsec- 
tion Im)). " 

lb)  Effective  Dates.— 

ID  Clauses  li)  and  Hi)  of  section 
274ln)l2)IF)  of  the  1986  Code,  as  added  by 
subsection  la),  shall  apply  to  taxable  years 
beginning  after  December  31.  1988. 

12)  Clause  liii)  of  section  274ln)l2)IF)  of 
the  1986  Code,  as  added  by  subsection  la), 
shall  apply  to  taxable  years  beginning  after 
December  31.  1987. 

SEC.     33S.     treatment     OF    CERTAIN     INNOCENT 
SPOCSES. 

Subsection  Ic)  of  section  424  of  the  Tax 
Reform  Act  of  1984  Irelating  to  innocent 
spouse  relieved  of  liability  in  certain  cases/ 
is  amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"13)  Transitional  rule.— If— 

""lA)  a  joint  return  under  section  6013  of 
the  Internal  Revenue  Code  of  1954  was  filed 
before  January  1.  1985, 

""IB)  on  such  return  there  is  an  understate- 
ment las  defined  in  section  6661lb)l2)IA)  of 
such  Code)  which  is  attributable  to  disal- 
lowed deductions  attributable  to  activities 
of  one  spouse, 

""lO  the  amount  of  such  disallowed  deduc- 
tions exceeds  the  taxable  income  shown  on 
such  return, 

"'ID)  the  other  spouse  establishes  that  in 
signing  the  return  he  or  she  did  not  know, 
and  had  no  reason  to  know,  that  there  was 
such  an  understatement,  and 

"IE)  the  marriage  between  such  spouses 
terminated  and  immediately  after  such  ter- 
mination the  net  worth  of  the  other  spouse 
was  less  than  $10,000. 

notwithstanding  any  law  or  rule  of  law  lin- 
eluding  res  judicata),  the  other  spouse  shall 
be  relieved  of  liability  for  tax  lincluding  in- 
terest, penalties,  and  other  amounts)  for 
such  taxable  year  to  the  extent  such  liability 
is  attributable  to  such  understatement,  and, 
to  the  extent  the  liability  so  attributable  has 
been  collected  from  such  other  spouse,  it 
shall  be  refunded  or  credited  to  such  other 
spouse.  No  credit  or  refund  shall  be  made 
under  the  preceding  sentence  unless  claim 
therefor  has  been  submitted  to  the  Secretary 
of  the  Treasury  or  his  delegate  before  the 
date  1  year  after  the  date  of  the  enactment 
of  this  paragraph,  and  no  interest  on  such 
credit  or  refund  shall  be  allowed  for  any 
period  before  such  date  of  enactment. ". 
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ant  to  section  563(b)  of  such  Act,  and  criteria  shall  be  taken  into  nrm^mt-  ,lf    ,     /^f    irr:.^    "    *^     ^    °^  section 

(2)  which  is  not  expended  directly  or  indi-  "v/??^  oriSn^i<«  and  InZ^ess  of  the  ^^V-^^  °^/^  ^^^^  ^°^  (relating  to  classifi- 

rectly  for  the  personal  use  or  benefit  of  such  item  createT(oX  be  created)  ''°',*°"  °^  Property)  is  amended  by  redesig- 

individual.  ^IirnrprTdomUiance  of  aesthetic  value  ""'"'''  subparagraphs  (D)  and  (E)  as  sub- 

(b)  EFFECTIVE  DATE-Subsection  (a)  shall  overutmtarianvZ^Ttf^iS^^^  paragraphs  (F)  and  (G).  respectively,  and  by 
apply  to  amounts  received  before  July  1.  ^^^^^I^^^^'^^^;  "'"^  ^^^^  »'^  created  ror  inserting  after  subparagraph  (C)  the  foUow- 
1990.  in  taxabte  years  beginning  before  such  -(D)  Treatment  of  certain  personal  serv-  ^^^^^^^^Paragraphs: 

date.  ICE  corporations  -  ^'  ^-^^^  property. -TTie  term  •8-year 

SEC.  m.  DESIAL  OF DEDLCTION  FOR  CERTAIS  RESI-  "(i)  IN  GENERAL.-In  the  case  of  a  personal  P^Perty-  nueans  any  property  which  would 

DESTIALTELEPHOSE  SERVICE  service   Corporation,    this   subsection   shall  ^  described  in  section  48(p)(2)  if  -poultry- 

(a)  General  RuLE-Section  262  of  the  1986  apply  to  any  expense  of  such  corporation  ^^re  substituted  for  livestock  in  subpara- 
Code    (relating    to    personal,    living,    and  which  directly  relates  to  the  activities  of  the  '"^fffp,  , ,  '^^^°J- 

family  expenses)  is  amended  to  read  as  fol-  qualified     employee-owner    in     the    same  't')  i^-r ear  property. -The  term  ■  12-year 

lows:  manner  as  if  such  expense  were  incurred  by  P^'oPf^V  means  any  single  purpose  agricul- 

"SEC   2S2.   PERSOSAL   LIVING.   AND  FAMILY  EX-  such  employee-owner.  '"'■'^  .°''  horticultural  structure  (within  the 

PESSES.  -(ii)      Qualified      EMPLOYEE-owNER.-The  '^a'""?  of  section  48(p))  which  U  not  de- 

"(a)  General  RuLE.-Except  as  otherwise  term  -Qualified  employee-owner'  means  any  ^<=^'>fd,  in  subparagraph  (D)  of  this  para- 

expressly  provided  in  this  chapter,  no  eteduc-  individual  who  is  an  employee-owner  of  the  ^^?J^i^ 

tion  shall  be  allowed  for  personal,  living,  or  personal  service  corporation  and  who  is  a  ,, ,  ^^^'^'-'J^*}- ^^^^dments.— 

family  expenses.  writer,  photographer,  or  artist  but  only  if  '^'  /"^  ^°-°}^  contained  in  paragraph  (1) 

"(b)  Treatment  of  Certain  Phone  Ex-  substantially  all  of  the  stock  of  such  corpo-  °f  section  168(c)  of  the  1986  Code  (as  amend- 
PENSES.-For  purposes  of  subsection  (a),  in  ration  is  owned  by  such  individual  and  ^d  by  title  I)  is  amended  by  striking  out  the 
the  case  of  an  individual,  any  charge  (in-  members  of  his  family  (as  defined  in  section  ^tem  relating  to  10-year  property  and  insert- 
eluding  taxes  thereon)  for  basic  local  tele-  267(c)(4)).  "*«'  *"  "*"  thereof  the  following  new  items: 

phone  service  with  respect  to  the  1st  tele-  "(Hi)  Personal  service  corporation— For           "8-year  property 8  years 

phone  line  provided  to  any  residence  of  the  purposes  of  this  subparagraph,  the  term  -per-           10-year  property 10  years 

taxpayer  shall  be  treated  as  a  personal  ex-  sonal  service  corporation'  means  any  per-           12-year  property 12  years". 

pense. "  sonal  service  corporation  (as  defined  in  sec-  (2j  Subparagraph  (C)  of  section  168(e)(3) 

(b)  Effective  DATE.-The  amendment  tion  269A(b)>."  of  the  1986  Code  is  amended  by  adding 
made  by  subsection  (a)  shall  apply  to  tax-  <b)  Treatment  of  Animals  Produced  in  "and"  at  the  end  of  clause  (i)  by  striking 
able  years  beginning  after  December  31.  Farming  Business.-  out  clause  (ii).  and  by  redesignating  clause 
1988.  (1)  In  general.— Subparagraph  (A)  of  sec-  an)  as  clause  (ii). 

PART ll-ACCOVSTING  PROVISIONS  "°«  263A(d)(l)  of  the  1986  Code  (relating  to  fsj  The  table  contained  in  subparagraph 

SEC  3M.  A.HE\D.ME.\JV  TO  INIFORM  CAPITALIZA-  exception  for  farming  businesses)  is  amend-  ,b)  of  section  168(g)(3)  of  the  1986  Code  U 

Tios  RILES.  ea  to  read  as  follows:  amended  by  striking  out  all  that  foUows  the 

(a)  Treatment  of  Certain  Producers  of  T  ,      G^'v^fJ^-Jnts  section  shall  not  uem  relating  to  subparagraph  (C)(i)  and  in- 

Creative   PROPERTY.-Section    263A    of  the  ''f^^l  1°  ?""  °-^  ^^^  following  which  is  pro-  serting  in  lieu  thereof  the  following  new 

1986  Code  is  amended  by  redesignating  sub-  "vif  ^L  antma^^^ '"  °                 business:  items: 

section  (h)  as  subsection  (i)and  by  inserting  ..,^^,  ^        ;„„^  ^^^^^  ^^  „  preproductive           "'^>  ^r  (E) 15 

after  subsection  (g)  the  following  new  sub-  period  of  2  years  or  less."                                             <E)(i) 24 

*^"/lTr.                                      r.            r                .  (2)  CONFORMING  AMENDMENTS.-                                             'E)(ii) 24 

(h)  Exemption  for  Free  Lance  Authors.  f^,  ^he  heading  of  paragraph  (1)  of  sec-           <G> 50." 

"?,Vi^r^^"i^J*'^°lj^JI^!^-~„  ,v,-,  .„„,  (ion  263A(d)  of  the  1986  Code  U  amended  to  (4)  The  table  contained  in  subparagraph 

(1)  IN  GENERAL.-Nothing  in  this  section  ^ead  as  follows:  (A)  of  section  467(e)(3)  of  the  1986  CodeU 

shall  require  the  capitalization  of  any  quali-  ..fj,  section  not  tx)  apply  to  certain  prop-  amended  by  striking  out  the  item  relating  to 

■■(zrouAUF^^rRFATivF  FxPFw^F     Fnr  T,«r  *^«"'— "  ^0-year  property  and  inserting  in  lieu  there- 

(^)  QUALIFIED  creative  EXPENSE.-For  pur-  ,gj  subsections  (d)(3)  and  (e)  of  section  of  the  following  new  items: 

poses  of  this  subsection,  the  term  -qualified  263^  of  the  1986  Code  are  each  amended  by  •..'         vrovertv                             8  vear. 

creative  expense  means  any  expense-  .^^^^^g  ^^^  "or  animal"  each  place  it  ap-           ioZJrl7oZr% loZar\ 

(A)  which  IS  paid  or  incurred  by  an  indt-  nears                                                f                i-             lu-y ear  property 10  years 

vidual  inOie  trade  or  business  of  such  indi-  ^,^,   Treatment  of  Pistachio  TREES.-Sub-           12-year  property 12  years". 

vidual  (Other  than  as  an  employee)  of  being  paragraph  (B)  of  section  263A(d)(3)  of  the  "=>  Effective  Date.- 

a^riter,  photographer,  or  artist  and  igse  Code  (relating  to  certain  persons  not  '1>   1"  GENERAL.-Except   as   provided    in 

(B)  which^  without  regard  to  this  section,  eligible)  is  amended  to  read  as  follows:  paragraph  (2).  the  amendments  made  by 
would  be  allowabte  as  a  deduction  for  the  y^y  Certain  persons  not  eligible  —No  ''***  section  shall  apply  to  property  placed  in 
taxable  year.  election  may  be  made  under  this  paragraph  service  after  December  31.  1988. 

Such  term  does  not  include  any  expense  re-  by  a  corporation,  partnership,  or  tax  shelter,  '2>  Exception.— The  amendments  made  by 

lated     to     printing,     photographic    plates,  if  such  corporation,  partnership,  or  tax  shel-  this  section  shall  not  apply  to  any  property 

motion  picture  films,  video  tapes,  or  similar  ter  is  required  to  use  an  accrual  method  of  ^f  ^"^^h  property  is  placed  in  service  before 

items.  accounting  under  section  447  or  448(a)(3)."  January  1.  1990.  and  if  such  property— 

"(3)  DEFINFTIONS.-For  purposes  of  this  sub-  (d)  Effective  Dates.—  '^>  "  constructed,    reconstructed,   or  ac- 

section—  (i)  In  general.— Except  as  otherwise  pro-  Quired  by  the  taxpayer  pursuant  to  a  written 

'-(A)  Writer.— The  term -writer' means  any  vided  in   this  paragraph,   the  amendments  contract   which    was   binding   on   July   14. 

individual  if  the  personal  efforts  of  such  in-  made  by  this  section  shall  take  effect  as  if  ^S«8,  or 

dividual  create  (or  may  reasonably  be  ex-  included  in  the  amendments  made  by  sec-  'B)  is  constructed  or  reconstructed  by  the 

pected  to  create)  a  literary  manuscript  mu-  tion  803  of  the  Tajc  Reform  Act  of  1986.  taxpayer  and  such  construction  or  recon- 

sical  composition  (including  any  accompa-  (2)  Subsection  (b).—  struction  began  by  July  14,  1988. 

nying  words),  or  dance  score.  (A)  In  general.— The  amendments  made  by  sec.  S49.  TRE.at.hest  of  property  vsed  l\  a 

"(B)  Photographer.— The  term  -photogra-  subsection  (b)  shall  apply  to  costs  incurred  FAR.¥i.\G  Bi'siyESs. 

pher'  means  any  individual  if  the  personal  after  December  31.   1988.   in  taxabte  years  (a)  In  General.— Paragraph  (2)  of  section 

efforts  of  such  individual  create  (or  may  ending  after  such  date.  168(b)  of  the  1986  Code  (as  amended  by  title 
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I)  is  amended  by  striking  out  "or"  at  the  end 
of  subparagraph  (A/,  by  redesignating  sub- 
paragraph (Bt  as  subparagraph  (C),  and  by 
inserting  after  subparagraph  lA)  the  follow- 
ing new  subparagraph: 

"<B)  any  property  used  in  a  farming  busi- 
ness (within  the  meaning  of  section 
263A(eJ(4JJ.  or". 

Ibt  Effective  Date.— 

(1)  In  qenekal.— Except  as  provided  in 
paragraph  (21,  the  amendments  made  by 
this  section  shall  apply  to  property  placed  in 
service  after  December  31,  1988. 

(2)  Exception.— The  amendments  made  by 
this  section  shall  not  apply  to  any  property 
if  such  property  is  placed  in  service  before 
July  1.  1989,  and  if  such  property— 

(A)  is  constructed,  reconstructed,  or  ac- 
quired by  the  taxpayer  pursuant  to  a  written 
contract  which  was  (rinding  on  July  14, 
1988.  or 

(B)  is  constructed  or  reconstructed  by  the 
taxpayer  and  such  construction  or  recon- 
struction began  by  July  14,  1988. 

SEC.  Ul.  CERTAIS  REPLEDCES  PERMITTED. 

(a)  General  Rule.— Section  4S3A(d)  of  the 
1986  Code  (relating  to  pledges,  etc.,  of  in- 
stallment obligationsJ  shall  not  apply  to  any 
pledge  after  December  17,  1987,  of  an  install- 

.  ment  obligation  to  secure  any  indebtedness 
if  such  indebtedness  is  incurred  to  refinance 
indebtedness  which  was  outstanding  on  De- 
cember 17,  1987,  and  which  was  secured  on 
such  date  and  all  times  thereafter  before 
such  refinancing  by  a  pledge  of  such  install- 
ment obligatioTL 

(b)  Limitation.— Subsection  (at  shall  not 
apply  to  the  extent  that  the  principal 
amount  of  the  indebtedness  resulting  from 
the  refinancing  exceeds  the  principal 
amount  of  the  refinanced  indebtedness  im- 
mediately before  the  refinancing. 

(c)  Certain  Refinancings  Permitted.— For 
purposes  of  subsection  (a),  if— 

(It  a  refinancing  is  attributable  to  the 
calling  of  indebtedness  by  the  creditor,  and 

(21  such  refinancing  is  not  with  the  credi- 
tor under  the  refinanced  indebtedness  or  a 
person  related  to  such  creditor, 
such  refinancing  shall,  to  the  extent  the  refi- 
nanced indebtedness  Qualifies  under  subsec- 
tions (at  and  (b),  be  treated  as  a  continu- 
ation of  such  refinanced  indebtedness. 

SEC.  342.  TREATMEST  OF  iS DIRECT  HOLDISGS 
THROIGH  TRISTS  l.SDER  SECTIO,\  US 
OF  THE  I9HS  CODE. 

(at  General  Rule.— Paragraph  (2t  of  sec- 
tion 448(d)  of  the  1986  Code  (defining  quali- 
fied personal  service  corporaliont  is  amend- 
ed by  adding  at  the  end  thereof  the  following 
new  sentence: 

"To  the  extent  provided  in  regulations 
which  shall  be  prescribed  by  the  Secretary, 
indirect  holdings  through  a  trust  shall  be 
taken  into  account  under  subparagraph 
(Bt. " 

(bt  Effective  Date.— The  amendment 
made  by  subsection  (at  shall  apply  to  tax- 
able years  beginning  after  December  31. 
1986. 

PART  in—ISSURA.\CE  PROVISIONS 
SEC.   U3.    CHLRCH  SELF-FISDED  DEATH  BESEFIT 
PLASS  TREATED  AS  LIFE  ISSIRASCE. 

(a)  In  General.— Section  7702  of  the  1986 
Code  (defining  life  insurance  contracti  is 
amended  by  redesignating  subsection  (jt  as 
subsection  (kt  and  by  inserting  after  subsec- 
tion (it  the  follouring  new  subsection: 

"(jt  Certain  Church  Self-Funded  Death 
Benefit  Plans  Treated  as  Life  Insurance.— 

"(It  In  general.— In  determining  whether 
any  plan  or  arrangement  described  in  para- 
graph (2t  is  a  life  insurance  contract,  the  re- 


quirement of  subsection  (at  that  the  con- 
tract be  a  life  insurance  contract  under  ap- 
plicable law  shall  not  apply. 

"(2t  Description.— For  purposes  of  this 
subsection,  a  plan  or  arrangement  is  de- 
scribed in  this  paragraph  if— 

"(At  such  plan  or  arrangement  provides 
for  the  payment  of  benefits  by  reason  of  the 
death  of  the  individuals  covered  under  such 
plan  or  arrangement,  and 

"(Bt  such  plan  or  arrangement  is  provided 
by  a  church  for  the  benefit  of  its  employees 
and  their  beneficiaries,  directly  or  through 
an  organization  described  in  section 
414(et(3t(At  or  an  organization  described  in 
section  414(et(3t(Bt(iit. 

"(3t  Definitions.— For  purposes  of  this  sub- 
section— 

"(At  Church.— The  term  'church'  means  a 
church  or  a  convention  or  association  of 
churches. 

"(Bt  Employee.— The  term  'employee'  in- 
cludes an  employee  described  in  section 
414(et(3)(Bt.  •• 

(bt  Effective  Date.— The  amendment 
made  by  subsection  (at  shall  take  effect  as  if 
included  in  the  amendment  made  by  section 
221  (at  of  the  Tax  Reform  Act  of  1984. 

SEC.    344.    TREATMEST   OF   STRCCTIRED    SETTLE- 
MENTS. 

(at  Treatment  Under  Minimum  Tax.— 

(It  The  last  sentence  of  section 
S6(gt(4t(Bt(iiit  of  the  1986  Code  (as  amend- 
ed by  title  It  is  amended  to  read  as  follows: 
"The  preceding  sentence  shall  not  apply  to 
any  annuity  contract  which  is  held  under  a 
plan  described  in  section  403(at  or  which  is 
described  in  section  72(ut(3t(Ct. " 

(2t  Effective  date.— The  amendment  made 
by  paragraph  (It  shall  take  effect  as  if  in- 
cluded in  the  amendments  made  by  section 
701  of  the  Reform  Act 

(bt  Certain  Creditor  Rights  Permitted.— 

(It  In  general.— Subsection  (ct  of  section 
130  of  the  1986  Code  (relating  to  certain  per- 
sonal injury  liability  assignmentst  is 
amended— 

(At  by  striking  out  subparagraph  (Ct  of 
paragraph  (2t  and  redesignating  subpara- 
graphs (Dt  and  (Et  of  paragraph  (2t  as  sub- 
paragraphs (Ct  and  (Dt,  respectively,  and 

(Bt  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence: 

"The  determination  for  purposes  of  this 
chapter  of  when  the  recipient  is  treated  as 
having  received  any  payment  with  respect 
to  which  there  has  been  a  qualified  assign- 
ment shall  be  made  without  regard  to  any 
protyision  of  such  assignment  which  grants 
the  recipient  rights  as  a  creditor  greater 
than  those  of  a  general  creditor.  " 

(2t  Effective  date.— The  amendment  made 
by  paragraph  (It  shall  apply  to  assignments 
after  the  date  of  the  enactment  of  this  Act 

SEC.  34i.  TREATMENT  OF  CERTAIN  WORKERS' COM- 
PENSATION FINDS. 

(at  Treatment  for  Taxable  Years  Begin- 
ning Before  1987.— In  the  case  of  any  tax- 
able year  beginning  before  January  1,  1987, 
a  deficiency  shall  not  be  assessed  against 
(and  if  assessed,  shall  not  be  collected  fromt 
any  qualified  group  self-insurers' fund  to  the 
extent  such  deficiency  is  attributable  to  the 
timing  of  policyholder  dividend  deductions. 

(bt  Qualified  Group  Self-Insurers' 
Fund.— For  purposes  of  this  section,  the  term 
"qualified  group  self-insurers'  fund"  means 
any  not-for-profit  group  of  2  or  more  em- 
ployers who  are  engaged  in  the  same  or  a 
similar  type  of  trade  or  business,  who  are 
memt>ers  of  a  bona  fide  trade  or  professional 
association  which  has  been  in  existence  for 
not  less  than  2  years,  and  who  enter  into 
agreements  to  pool  their  liabilities  under  the 


State  workers '  disability  compensation  laws 
for  the  purpose  of  qualifying  as  a  self-insur- 
er under  such  laws,  if— 

(It  the  group  has  received  a  certificate  of 
approval  from,  and  is  subject  to  regulation 
by,  the  State  board  or  agency  that  is  respon- 
sible for  administering  the  State  workers' 
disability  compensation  tiws, 

(2t  each  employer  who  is  a  member  of  the 
group,  by  written  agreement  is  jointly  and 
severally  bound  to  assume  and  discharge,  by 
payment  any  lawful  judgment  or  award  en- 
tered by  a  court  of  competent  jurisdiction  or 
by  the  State  agency  responsible  for  adminis- 
tering the  State  workers'  disability  compen- 
sation laws  against  a  member  of  the  group, 

(3t  the  group  is  prohibited  by  State  law  or 
regulation  from  using  the  monies  collected 
for  a  purpose  other  than  to  pay,  or  to  reserve 
against  claims  under  the  State  workers'  dis- 
ability compensation  laws  and  expenses, 

(4t  the  group  is  bound  by  State  law  or  reg- 
ulation or  by  its  governing  documents  to 
promptly  return  to  its  members  all  monies 
not  needed  to  pay,  or  reserve  against  claims 
under  the  State  workers '  disability  compen- 
sation laws  and  expenses. 

(St  the  group  is  prohibited  by  State  law  or 
regulation  from  taking  projected  investment 
income  into  account  in  determining  mem- 
bers' premiums, 

(6t  the  group  is  required  by  State  law  or 
regulation  to  submit  to  the  State  board  or 
agency  that  is  responsible  for  administering 
the  State  workers'  disability  compensation 
laws,  within  120  days  after  the  end  of  the 
group's  fiscal  year,  an  audited  financial 
statement  certified  by  an  independent  certi- 
fied public  accountant  and 

(7t  the  group's  investments  are  limited  by 
State  law  or  regulation  to  twnds,  notes,  or 
other  evidences  of  indebtedness  issued,  as- 
sumed or  guaranteed  by  the  United  States  of 
America,  or  by  an  agency  or  instrumentality 
thereof,  certificates  of  deposit  in  a  federally 
insured  bank,  shares  or  savings  deposits  in 
a  federally  insured  savings  and  loan  asso- 
ciation or  credit  union,  and  certificates  of 
deposit  issued  by  a  commercial  bank  duly 
chartered  under  State  law. 

SEC.  3IS.  limitation  ON  INREASONABLE  MORTALI- 
TY .iND  OTHER  EXPENSE  CHARGES 
i:\DER  SECTION  7702. 

(at  General  Rule.— Subparagraph  (Bt  of 
section  7702(ct(3t  of  the  1986  Code  (relating 
to  guideline  premium  requirementst  is 
amended  by  striking  out  clauses  (it  and  (HI 
and  inserting  in  lieu  thereof  the  following: 

"(it  reasonable  mortality  charges  which 
meet  the  requirements  (if  any)  prescribed  in 
regulations  and  which  (except  as  provided 
in  regulationst  do  not  exceed  the  mortality 
charges  taken  into  account  in  determining 
reserves  for  the  contract  under  section  807, 

"(iit  any  reasonable  charges  (other  than 
mortality  chargest  which  (on  the  basis  of  the 
company's  experiencet  are  reasonably  ex- 
pected to  t>e  actually  paid,  and". 

(bt  Special  Rules.— Paragraph  (3t  of  sec- 
tion 7702(ct  of  the  1986  Code  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subparagraph: 

"(Dt  Special  rules  for  subparagraph 
(Btdit.- 

"(it  Charges  not  specified  in  the  con- 
tract.— If  any  charge  is  not  specified  in  the 
contract  the  amount  taken  into  account 
under  subparagraph  (Bt(ii)  for  such  charge 
shall  be  zero. 

"(iit  New  companies,  etc.— If  any  company 
does  not  have  adequate  experience  for  pur- 
poses of  the  determination  under  subpara- 
graph (BKiit.  such  determination  shall  be 
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made  on  the  basis  of  the  industry-wide  expe- 
rience. " 
(c)  Effective  Date.— 

(1)  In  general.— Except  as  provided  in 
paragraph  (21,  the  amendments  made  by 
this  section  shall  apply  to  contracts  issued 
on  or  after  July  13,  1988. 

(2)  Treatment  of  material  changes.— The 
rules  of  section  7702A(c)l3)  of  the  1986  Code 
(as  added  by  this  Act)  shall  apply  in  deter- 
mining whether  a  contract  is  issued  on  or 
after  July  13, 1988. 

SEC.  S47.    VALVATION  OF  GROUP-TERM  LIFE  ISSVR- 
A.\CE. 

(a)  General  Rule.— Subsection  (c)  of  sec- 
tion 79  of  the  1986  Code  (relating  to  the  de- 
termination of  the  cost  of  insurance)  is 
amended  by  striking  out  the  last  sentence. 

(bl     Effective     Date.— The     amendment 
made  by  subsection  (a)  shall  apply  to  tax- 
able  years   beginning  ajter  December   31, 
1988. 
SEC.  na  sTi'Dr. 

(a J  General  RVLE.—The  Secretary  of  the 
Treasury  and  the  Comptroller  General  of  the 
United  States  shall  each  conduct  a  study 
on— 

(1)  the  effectiveness  of  the  revised  tax 
treatment  of  life  insurance  and  annuity 
products  in  preventing  the  sale  of  life  insur- 
ance primarily  for  investment  purposes,  and 

(2)  the  policy  justification  for,  and  the 
practical  implications  of,  the  present-law 
treatment  of  the  earnings  on  the  cash  sur- 
render value  of  life  insurance  and  annuity 
contracts  in  light  of  the  reforms  made  by  the 
Tax  Reform  Act  of  1986. 

(b)  Report.— Not  later  than  March  1,  1989, 
the  Secretary  of  the  Treasury  and  the  Comp- 
troller General  of  the  United  States  shall 
each  submit  a  report  to  the  Committee  on 
Ways  and  Means  of  the  House  of  Represent- 
atives and  the  Committee  on  Finance  of  the 
Senate  on  the  study  conducted  under  subsec- 
tion (a),  together  with  such  recommenda- 
tions as  they  may  deem  advisable. 

SEC.  349.  PREPAID  T.*X  CERTIFICATES. 

(a)  General  Rule.— Part  III  of  subchapter 
L  of  chapter  1  of  the  1986  Code  (relating  to 
provisions  of  general  application/  is  amend- 
ed by  adding  at  the  end  thereof  the  following 
new  section: 

•■SEC.  Mr.  PREPAID  TAX  CERTIFICATES. 

"In  the  case  of  taxable  years  beginning 
after  December  31,  1987,  of  an  insurance 
company  required  to  discount  unpaid  losses 
(as  defined  in  section  846)— 

"(1)  Additional  deduction.— There  shall  be 
allowed  as  a  deduction  for  the  taxable  year, 
if  certificates  are  purchased  as  required  by 
paragraph  (2),  an  amount  not  to  exceed  the 
excess  of— 

"(A)  the  amount  of  the  undiscounted, 
unpaid  losses  (as  defined  in  section  846(b)) 
attributable  to  losses  incurred  after  Decem- 
ber 31,  1986,  over 

"(B)  the  amount  of  the  related  discounted, 
unpaid  losses  determined  under  section  846, 
to  the  extent  such  amount  was  not  deducted 
under  this  paragraph  in  a  preceding  taxable 
year. 

"(2)  Purchase  and  redemption  of  certifi- 
cates.—The  deduction  under  paragraph  (1) 
shall  be  allowed  only  to  the  extent  that  pre- 
paid tax  certificates  are  purchased  in  an 
amount  equal  to  the  tax  benefit  attributable 
to  such  deduction,  on  or  before  the  date  that 
any  taxes  (determined  without  regard  to 
this  subsection)  due  for  the  taxable  year  for 
which  the  deduction  is  allowed  are  due  to  be 
paid.  If  a  deduction  would  be  allowed  but 
for  the  fact  that  prepaid  tax  certificates 
were  not  timely  purchased,  such  deduction 


shall  be  allowed  to  the  extent  such  purchases 
are  made  within  a  reasonable  time,  as  deter- 
mined by  the  Secretary,  if  all  interest  and 
penalties,  computed  as  if  this  sentence  did 
not  apply,  are  paid.  For  a  taxable  year  for 
which  amounts  are  included  in  gross 
income  under  paragraph  (S)  or  (6),  an 
amount  of  prepaid  tax  certificates  equal  to 
the  additional,  tax  due  as  a  result  of  such  in- 
clusion shall  be  redeemed  but  only  for  pur- 
poses of  being  applied  against  such  addi- 
tional tax.  If,  after  any  such  certificate  is  re- 
deemed, there  is  an  adjustment  reducing  the 
amount  of  such  additional  tax,  in  lieu  of 
any  credit  or  refund  for  such  reduction,  a 
prepaid  tax  certificate  shall  be  issued  equal 
to  the  amount  otherwise  allowable  as  a 
credit  or  refund. 

"(3)  Special  loss  discount  account.— Each 
company  which  is  allowed  a  deduction 
under  paragraph  (1)  shall,  for  purposes  of 
this  part,  establish  and  maintain  a  special 
loss  discount  account. 

"(4)  Additions  to  special  loss  discount 
account.— There  shall  be  added  to  the  spe- 
cial loss  discount  account  for  each  taxable 
year  an  amount  equal  to  the  amount  al- 
lowed as  a  deduction  for  the  taxable  year 
under  paragraph  (1). 

"(5)  Subtractions  from  special  loss  dis- 
count account  and  inclusion  in  gross 
INCOME.— After  applying  paragraph  (4),  there 
shall  be  subtracted  for  the  taxable  year  from 
the  special  loss  discount  account  and  in- 
cluded in  gross  income: 

"(A)  The  excess  (if  any)  of  the  amount  in 
the  special  loss  discount  account  with  re- 
spect to  losses  incurred  in  each  taxable  year 
over  the  amount  of  the  excess  referred  to  in 
paragraph  (1)  with  respect  to  losses  incurred 
in  that  year,  and 

"(B)  Any  amount  improperly  subtracted 
from  the  special  loss  discount  account  under 
subparagraph  (A)  to  the  extent  prepaid  tax 
certificates  were  redeemed  with  respect  to 
such  amount. 

"(6)  Rules  in  the  case  of  uquidation  or 
termination  of  taxpayer's  insurance  busi- 
ness.— 

"(A)  In  general.— If  a  company  liquidates 
or  otherwise  terminates  its  insurance  busi- 
ness and  does  not  transfer  or  distribute  such 
business  in  an  acquisition  of  assets  referred 
to  in  section  381(a),  the  entire  amount  re- 
maining in  such  special  loss  discount  ac- 
count shall  be  subtracted  and  included  in 
gross  income.  Except  in  the  case  where  a 
company  transfers  or  distributes  its  insur- 
ance business  in  an  acquisition  of  assets,  re- 
ferred to  in  section  381(a),  if  the  company  is 
not  subject  to  the  tax  imposed  by  section  801 
or  section  831  for  any  taxable  year,  the 
entire  amount  in  the  account  at  the  close  of 
the  preceding  taxable  year  shall  be  subtract- 
ed from  the  account  in  such  preceding  tame- 
able year  and  included  in  gross  income. 

"(B)  Elimination  of  balance  of  certifi- 
cates.—In  any  case  to  which  subparagraph 
(A)  applies,  any  prepaid  tax  certificates  re- 
maining after  the  redemption  attributable 
to  the  inclusion  under  subparagraph  (A) 
shall  be  voided. 

"(7)  Modification  of  the  value  of  prepaid 

TAX  certificates  IN  THE  EVENT  OF  SUBSEQUENT 
MARGINAL    RATE    REDUCTION    OR    INCREASE.— In 

the  event  of  a  reduction  in  the  tax  rate  pro- 
vided under  section  11  for  any  tax  year  after 
the  enactment  of  this  section,  the  Secretary 
shall  prescribe  regulations  providing  for  a 
reduction  in  the  value  of  any  prepaid  tax 
certificates  purchased  in  years  before  the  ef- 
fective date  of  such  section  11  rate  reduc- 
tion. Such  reduction  in  the  value  of  the  pre- 
paid tax  certificates  shall  reduce  the  value 


of  the  certificates  to  the  value  that  they 
would  have  had  if  the  special  deduction  per- 
mitted under  paragraph  (1)  had  occurred 
during  a  year  that  the  lower  marginal  rate 
under  section  11  applied.  Similar  rules  shall 
be  provided  in  the  event  of  a  marginal  rate 
increase. 

"(8)  Regulatory  AUTHORITY.— T?ie  tax  ben- 
efit attributable  to  the  deduction  under 
paragraph  (1)  shall  be  determined  under  reg- 
ulations prescribed  by  the  Secretary,  by 
taking  into  account  tax  benefits  that  would 
arise  from  the  carryback  of  any  net  operat- 
ing loss  for  the  year,  as  well  as  current  year 
tax  benefits.  Tax  benefits  for  the  current 
year  and  carryback  years  shall  include  those 
that  would  arise  from  the  filing  of  a  consoli- 
dated return  with  another  insurance  compa- 
ny required  to  determine  discounted,  unpaid 
losses  under  section  846  without  regard  to 
the  limitations  on  consolidation  contained 
in  section  1503(c). " 

(b)  Clerical  Amendment.— The  table  of  sec- 
tions for  part  III  of  subchapter  L  of  chapter 
1  of  the  1986  Code  is  amended  by  adding  at 
the  end  thereof  the  following  new  item: 

"Sec.  847.  Prepaid  tax  certificates." 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31,  1987. 

PART  IV— PROVISIONS  RELATING  TO 
DEFERRED  COMPENSATION 

SEC.  jst.  modificatio.vs  to  SECTI0.\  4S-. 

(a)  Codification  of  Exception  for  Certain 
Plans.— 

(1)  Subsection  (e)  of  section  457  of  the 
1986  Code  (as  amended  by  section  1107  of 
the  Reform  Act)  is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraph: 

"(11)  Certain  plans  excepted.— Any  bona 
fide  vacation  leave,  sick  leave,  coTnpensato- 
ry  time,  severance  pay.  disability  pay,  or 
death  benefit  plan  shall  be  treated  as  a  plan 
not  providing  for  the  deferral  of  compensa- , 
tion. " 

(2)  Subsection  (d)  of  section  457  of  the 
1986  Code  (as  in  effect  on  the  day  before  the 
date  of  the  enactment  of  the  Reform  Act)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(10)  Certain  plans  excepted.— Any  bona 
fide  vacation  leave,  sick  leave,  compensato- 
ry time,  severance  pay.  disability  pay,  or 
death  benefit  plan  shall  be  treated  as  a  plan 
not  providing  for  the  deferral  of  compensa- 
tion. " 

(b)  Repeal  of  Extension  to  Tax-Exempt 
Organiza  tions.  — 

(1)  In  general.— Subparagraph  (B)  of  sec- 
tion 457(e)(1)  of  the  1986  Code  (as  amended 
by  section  1107  of  the  Reform  Act)  is  amend- 
ed to  read  as  follows: 

"(B)  any  rural  electric  cooperative  (as  de- 
fined in  section  401(k)(7)(B))." 

(2)  Clerical  amendments.— 

(A)  The  section  heading  of  section  457  of 
the  1986  Code  (as  so  amended)  is  amended 
by  striking  out  "AND  TAX-EXEMPT  ORGANI- 
ZATIONS". 

(B)  The  table  of  sections  for  subpart  B  of 
part  II  of  subchapter  E  of  chapter  1  of  the 
1986  Code  is  amended  by  striking  out  "and 
tax-exempt  organizations"  in  the  item  relat- 
ing to  section  45  7. 

(c)  Effective  Dates.— 

(1)  In  general.— Except  as  otherwise  pro- 
vided in  this  subsection,  the  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31,  1987. 

(2)  Subsection  (b).—The  amendments 
made  by  subsection  (b)  shall  apply  to  tax- 
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able   yean   beginning   after  December   31. 
1986. 

(3)  TREATItENT  OF  CERTAIN  NONELECTIVE  DE- 
FERRED COMPENSATION.— Section  457  of  the 
1986  Code  shall  not  apply  to  amounts  de- 
ferred under  a  nonelective  deferred  compen- 
sation plan— 

(AJ  if  such  amounts  were  deferred  from  pe- 
riods before  July  14,  1988,  or 
(BJif- 

(if  such  amounts  are  deferred  from  periods 
on  or  after  such  date  pursuant  to  an  agree- 
ment which— 
(I)  was  in  writing  on  such  date,  and 
III)  on  such  date  provides  for  a  deferral 
for  each  taxable  year  covered  by  the  agree- 
ment of  a  fixed  amount  or  of  an  amount  de- 
termined pursuant  to  a  fixed  formula,  and 

Hi)  the  individual  with  respect  to  whom 
the  deferral  is  made  was  covered  under  such 
agreement  on  such  date. 
Subparagraph  IB)  shall  not  apply  to  any 
taxable  year  ending  after  the  date  on  which 
any  modification  of  the  amount  or  formula 
described  in  subparagraph  IB)li)(II)  is  effec- 
tive. Amounts  described  in  the  first  sentence 
of  this  paragraph  shall  be  taken  into  ac- 
count for  purposes  of  applying  section  457 
of  the  1986  Code  to  other  amounts  deferred 
under  any  eligible  deferred  compensation 
plan. 

14)  Study.— The  Secretary  of  the  Treasury 
or  his  delegate  shall  conduct  a  study  on  the 
tax  treatment  of  deferred  compensation 
paid  by  State  and  local  governments  and 
tax-exempt  organizations  (including  de- 
ferred compensation  paid  to  independent 
contractors).  Not  later  than  March  1.  1989, 
the  Secretary  shall  submit  to  the  Committee 
on  Ways  and  Means  of  the  House  of  Repre- 
sentatives and  the  Committee  on  Finance  of 
the  Senate  a  report  on  the  study  conducted 
under  this  paragraph  together  with  such  rec- 
ommendations as  he  may  deem  advisable. 

SEC.  JSI.  KIRAL  TELEPHOSE  COOPERATIVES  PER- 
MITTED TO  HA  ¥E  QVALIFIED  CASH  OR 
DEFERRED  ARRASOEMESTS. 

la)  In  General.— Paragraphs  (1)  and  (2)  of 
section  401  (k)  of  the  1986  Code  (relating  to 
cash  or  deferred  arrangements)  are  each 
amended  by  striking  out  "or  a  rural  electric 
cooperative  plan"  and  inserting  in  lieu 
thereof  "or  a  rural  cooperative  plan". 

(b)  Rural  Cooperative  Plan  Defined.— 

(1)  Paragraph  (7)  of  section  401  (k)  of  the 
1986  Code  (as  amended  by  title  I)  is  amend- 
ed to  read  as  follows: 

"(7)  Rural  cooperative  plan.— For  pur- 
poses of  this  subsection— 

"(A)  In  aENERAL.—The  term  rural  coopera- 
tive plan '  means  any  pension  plan— 

"(i)  which  is  a  defined  contribution  plan 
(as  defined  in  section  414(i)).  and 

"(ii)  which  is  established  and  maintained 
by  a  rural  cooperative. 

"(B)  Rural  cooperative  defined.— For  pur- 
poses of  subparagraph  (A),  the  term  'rural 
cooperative'  means— 

"(i)  any  organization  which— 

"(I)  is  exempt  from  tax  under  this  subtitle 
or  which  is  a  State  or  local  government  or 
political  subdivision  thereof  (or  agency  or 
instrumentality  thereof),  and 

"(ID  is  engaged  primarily  in  providing 
electric  service  on  a  mutual  or  cooperative 
6asM, 

"(ii)  any  organization  described  in  parti- 
graph  (4)  or  (6)  of  section  501(c)  and  at  least 
80  percent  of  the  members  of  which  are  orga- 
nisations described  in  clause  (i), 

"(Hi)  a  cooperative  telephone  company  de- 
scribed in  section  501(c)(12),  and 

"(iv)  an  organization  which  is  a  national 
association  of  organizations  described  in 
clause  (i),  (ii),  or  (Hi). " 


(2)  Subparagraph  (B)  of  section  401(k)(4) 
of  the  1986  Code  (as  amended  by  title  I)  is 
amended  by  striking  out  "rural  electric  co- 
operative plan"  and  inserting  in  lieu  thereof 
"rural  cooperative  plan  ". 

(c)  Amendments  to  Section  457.— Section 
457  of  the  1986  Code  (as  amended  by  section 
1107  of  the  Reform  Act)  is  amended— 

(1)  iyy  striking  out  "rural  electric  coopera- 
tive plan"  in  subsection  (c)(2)  and  inserting 
in  lieu  thereof  "rural  cooperative  plan  ",  and 

(2)  by  striking  out  "rural  electric  coopera- 
tive" in  subsection  (e)(1)(B)  (as  amended  by 
section  350)  and  inserting  in  lieu  thereof 
"rural  cooperative". 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  the  date  of  the  enact- 
ment of  this  Act. 

SEC  352.  MISCELLA.SEOVS  PROriSIO.VS 

(a)  Section  403(b)  Nondiscrimination 
Rules.— In  the  case  of  any  plan  year  begin- 
ning before  the  later  of— 

(1)  January  1,  1991,  or 

(2)  the  day  6  months  after  the  date  on 
which  rules  are  prescribed  by  the  Secretary 
to  carry  out  the  nondiscrimination  require- 
ments of  section  403(b)  of  the  1986  Code, 
a  plan  shall  be  treated  as  meeting  such  re- 
quirements if  such  plan  reasonably  relied  on 
a  good  faith  interpretation  of  such  require- 
ments. 

(b)  Amendment  Related  to  Section  1121  of 
THE  Reform  Act.— 

(1)  Section  401(a)(9)(C)  of  the  1986  Code  is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "In  the  case  of  a 
governmental  plan,  the  required  beginning 
date  shall  be  the  later  of  the  date  determined 
under  the  preceding  sentence  or  April  1  of 
the  calendar  year  following  the  calendar 
year  in  which  the  employee  retires. " 

(2)  The  amendment  made  by  paragraph 
(1)  shall  take  effect  as  if  included  in  the 
amendments  made  by  section  1121  of  the 
Reform  Act. 

(c)  Amendment  Related  to  Section  1106  of 
THE  Reform  Act.— 

(1)  Modified  UMrrATiONs.—Section  415(b) 
is  amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(10)  Special  rule  for  state  and  local 
go  vernment  plans.  — 

"(A)  Limitation  to  equal  accrued  bene- 
fit.—In  the  case  of  a  plan  maintained  for  its 
employees  by  any  State  or  political  subdivi- 
sion thereof,  or  by  any  agency  or  instrumen- 
tality of  the  foregoing,  the  limitation  with 
respect  to  a  qualified  participant  under  this 
subsection  shall  not  be  less  than  the  accrued 
benefit  of  the  participant  under  the  plan 
(determined  without  regard  to  any  amend- 
ment of  the  plan  made  after  October  14, 
1987). 

"(B)  Qualified  participant.— For  purposes 
of  this  paragraph,  the  term  'qualified  partic- 
ipant' means  a  participant  who  first  became 
a  participant  in  the  plan  maintained  by  the 
employer  before  January  1,  1989. 

"(C)  Election.— This  paragraph  shall  not 
apply  to  any  plan  unless  each  employer 
maintaining  the  plan  elects,  in  such  manner 
and  at  such  time  as  the  Secretary  may  pre- 
scribe, to  have  this  subsection  (other  than 
paragraph  (2)(B))  applied  without  regard  to 
paragraph  (2)(F).  An  election  may  be  made 
under  this  subparagraph  only  if  it  is  made 
before  the  close  of  the  first  year  beginning 
after  December  31,  1988. " 

(2)  Effective  Dates.— 
(A)   In  acNERAL.—Except   as  provided   in 

this  paragraph,  the  amendment  made  by 
this  subsection  apply  to  years  beginning 
after  December  31,  1982. 
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(B)  Election.— Section  415(b)(10>  of  the 
1986  Code  (as  added  by  paragraph  (D)  shall 
not  apply  to  any  year  beginning  before  Jan- 
uary 1,  1989. 

(d)  Provision  Related  to  Section  1112  of 
THE  Reform  Act.— Section  401(a)(26)  of  the 
1986  Code  shall  not  apply  to  any  govern- 
mental plan  (within  the  meaning  of  section 
414(d)  of  such  Code)  unth  respect  to  employ- 
ees who  were  participants  in  such  plan  on 
July  14,  1988. 

SEC.  3SJ.  AIR  TRASSPORTATIOS  OF  CARGO  ASD  OP 
PASSESGERS  TREATED  AS  SAME  SERV- 
ICE  FOR  PIRPOSES  OF  FRISGE  BENE- 
FITS I.\CLISI0S. 

(a)  In  General.— Subsection  (h)  of  section 
132  of  the  1986  Code  is  amended  by  adding 
at  the  end  thereof  the  following  new  para- 
graph: 

"(8)  Air  cargo.— For  purposes  of  subsec- 
tion (b),  the  transportation  of  cargo  by  air 
and  the  transportation  of  passengers  by  air 
shall  be  treated  as  the  same  service. " 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  trans- 
portation furnished  after  December  31,  1987, 
in  taxable  years  ending  after  such  date. 

SEC.  JS4.  EXCISE  TAX  ON  DISPOSITION  OF  STOCK  BY 
AN  ESOP  NOT  TO  APPLY  TO  CERTAIN 
FORCED  DISPOSITIONS 

(a)  In  General.— Subsection  (e)  of  section 
4978A  of  the  1986  Code  U  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

"(4)  Forced  disposttion  occurring  by  op- 
eration of  A  STATE  LAW.— Any  forced  disposi- 
tion of  qualified  employer  securities  by  the 
employee  stock  ownership  plan  of  a  corpora- 
tion occurring  by  operation  of  a  State  law 
shall  not  be  treated  as  a  disposition. " 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  take  effect  as  if 
included  in  the  amendment  made  by  section 
10413  of  the  Revenue  Act  of  1987. 

SEC.  JSS.  STlDf  OF  TREATMENT  OF  CERTAIN  TECH- 
NICAL PERSONNEL 

The  Secretary  of  the  Treasury  or  his  dele- 
gate shall  conduct  a  study  of  the  treatment 
provided  by  section  1 706  of  the  Reform  Act 
(relating  to  treatment  of  certain  technical 
personnel).  The  report  of  such  study  shall  be 
submitted  not  later  than  September  1,  1989, 
to  the  Committee  on  Ways  and  Means  of  the 
House  of  Representatives  and  the  Commit- 
tee on  Finance  of  the  Senate. 

PART  V— FOREIGN  PROVISIONS 

SEC.  JiS.  DIAL  RESIDEIVT  COMPANIES 

(a)  General  Rule.— In  the  case  of  a  trans- 
action which— 

(1)  involves  the  transfer  after  the  date  of 
the  enactment  of  this  Act  by  a  domestic  cor- 
poration, with  respect  to  which  there  is  a 
qualified  excess  loss  account,  of  its  assets 
and  liabilities  to  a  foreign  corporation  in 
exchange  for  all  of  the  stock  of  suc/i  foreign 
corporation,  followed  by  the  complete  liqui- 
dation of  the  domestic  corporation  into  the 
common  parent,  and 

(2)  qualifies,  pursuant  to  Revenue  Ruling 
87-27,  as  a  reorganization  which  is  de- 
scribed in  section  368(a)(1)(F)  of  the  1986 
Code, 

then,  solely  for  purposes  of  applying  Treas- 
ury Regulation  section  1.1502-19  to  such 
qualified  excess  loss  account,  such  foreign 
corporation  shall  be  treated  as  a  domestic 
corporation  in  determining  whether  such 
foreign  corporation  is  a  member  of  the  af- 
filiated group  of  the  common  parent 

(b)  Treatment  of  Income  of  New  Foreign 
Corpora  tion.— 
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(1)  In  general.— In  any  case  to  which  sub- 
section (a)  applies,  for  purposes  of  the  1986 
Code— 

(A  J  the  source  and  character  of  any  item  of 
income  of  the  foreign  corporation  referred  to 
in  subsection  (at  shall  be  determined  as  if 
such  foreign  corporation  were  a  domestic 
corporation, 

(B)  the  net  amount  of  any  such  income 
shall  be  treated  as  subpart  F  income  (with- 
out regard  to  section  952(c)  of  the  1986 
Code  J,  and 

(C)  the  amount  in  the  qualified  excess  loss 
account  referred  to  in  subsection  (a)  shall  be 
reduced  by  the  net  amount  of  any  such 
income. 

(2)  LmiTATiON.—Paragraph  (IJ  shall  apply 
to  any  item  of  income  only  to  the  extent  that 
the  net  amount  of  such  income  does  not 
exceed  the  amount  in  the  Qualified  excess 
loss  account  after  being  reduced  under  para- 
graph /IXCJ  for  prior  income. 

(3 J  Basis  adjustments  not  applicable.— To 
the  extent  paragraph  (1)  applies  to  any  item 
of  income,  there  shall  be  no  increase  in  basis 
under  section  961  (at  of  such  Code  on  ac- 
count of  such  income  (and  there  shall  be  no 
reduction  in  basis  under  section  961  (bt  of 
such  Code  on  account  of  an  exclusion  attrib- 
utable to  the  inclusion  of  such  income). 

(4)  Recognition  of  gain.— For  purposes  of 
paragraph  (1),  if  the  foreign  corporation  re- 
ferred to  in  subsectiori'  (a)  transfers  any 
property  acquired  by  such  foreign  corpora- 
tion in  the  transaction  referred  to  in  subsec- 
tion (a)  (or  transfers  any  other  property  the 
basis  of  which  is  determined  in  whole  or  in 
part  by  reference  to  the  basis  of  property  so 
acquired)  and  (but  for  this  paragraph)  there 
is  not  full  recognition  of  gain  on  such  trans- 
fer, the  excess  (if  any t  of— 

(A)  the  fair  market  value  of  the  property 
transferred,  over 

(Bt  its  adjusted  basis, 
shall  be  treated  as  gain  from  the  sale  or  ex- 
change of  such  property  and  shall  be  recog- 
nized notwithstanding  any  other  provision 
of  law.  Proper  adjustment  shall  be  made  to 
the  basis  of  any  such  property  for  gain  rec- 
ognized under  the  preceding  sentence. 

(c)  DEFiNiTiONs.-For  purposes  of  this  sec- 
tion— 

(1)  Common  parent.— The  term  "common 
parent"  means  the  common  parent  of  the  af- 
filiated group  which  included  the  domestic 
corporation  referred  to  in  subsection  (a)(1). 

(2)  QUAUFJED    EXCESS    LOSS   ACCOUNT.— The 

term  "qualified  excess  loss  account"  Tneans 
any  excess  loss  account  (within  the  meaning 
of  the  consolidated  return  regulations)  to 
the  extent  such  account  is  attributable— 

(A)  to  taxable  years  beginning  before  Jan- 
uary 1.  1988,  and 

(B)  to  periods  during  which  the  domestic 
corporation  was  subject  to  an  income  tax  of 
a  foreign  country  on  its  income  on  a  resi- 
dence basis  or  without  regard  to  whether 
such  income  is  from  sources  in  or  outside  of 
such  foreign  country. 

The  amount  of  such  account  shall  be  deter- 
mined as  of  immediately  after  the  transac- 
tion referred  to  in  subsection  (a)  and  with- 
out, except  as  provided  in  subsection  (b), 
diminution  for  any  future  adjustment. 

(3)  Net  AMOVNT.—The  net  amount  of  any 
item  of  income  is  the  amount  of  such 
income  reduced  by  allocable  deductions  as 
determined  under  the  rules  of  section 
954(b)(5)  of  the  1986  Code. 

(4)  Second  same  country  corporation  may 
be  treated  as  domestic  corporation  in  cer- 
TAIN CASES.— If— 

(A)  another  foreign  corporation  acquires 
from  the  common  parent  stock  of  the  foreign 


corporation  referred  to  in  subsection  (a) 
after  the  transaction  referred  to  in  subsec- 
tion (a), 

(B)  both  of  such  foreign  corporations  are 
subject  to  the  income  tax  of  the  same  foreign 
country  on  a  residence  basis,  and 

(C)  such  common  parent  complies  with 
such  reporting  requirements  as  the  Secretary 
of  the  Treasury  or  his  delegate  may  prescribe 
for  purposes  of  this  paragraph, 

such  other  foreign  corporation  shall  be 
treated  as  a  domestic  corporation  in  deter- 
mining whether  the  foreign  corporation  re- 
ferred to  in  subsection  (a)  is  a  member  of  the 
affiliated  group  referred  to  in  subsection  (a) 
(and  the  rules  of  subsection  (b)  shall  apply 
(i)  to  any  gain  of  such  other  foreign  corpo- 
ration on  any  disposition  of  such  stock,  and 
(ii)  to  any  other  income  of  such  other  for- 
eign corporation  except  to  the  extent  it  es- 
tablishes to  the  satisfaction  of  the  Secretary 
of  the  Treasury  or  his  delegate  that  such 
income  is  not  attributable  to  property  ac- 
quired from  the  foreign  corporation  referred 
to  in  subsection  (a)). 

SEC  357.  ELECTIOS  TO  BE  TREATED  AS  QUALIFIED 
ELECTISG  FIND  TO  BE  MADE  BY  TAX- 
PA  YER. 

(a)  General  Rule.— Section  1295  of  the 
1986  Code  (defining  qualified  electing  fund) 
is  amended  to  read  as  follows: 

"SEC  I29S.  QIALIFIED  ELECTISG  FIND. 

"(a)  General  Rule.— For  purposes  of  this 
part,  any  passive  foreign  investment  compa- 
ny shall  be  treated  as  a  qualified  electing 
fund  with  respect  to  the  taxpayer  if— 

"(1)  an  election  by  the  taxpayer  under  sub- 
section (b)  applies  to  such  company  for  the 
taxable  year,  and 

"(2)  such  company  complies  with  such  re- 
quirements as  the  Secretary  may  prescribe 
for  purposes  of— 

"(A)  determining  the  ordinary  earnings 
and  net  capital  gain  of  such  company,  and 

"(B)  otherwise  carrying  out  the  purposes 
of  this  subpart. 

"(b)  Election.— 

"(1)  In  general.— a  taxpayer  may  make  an 
election  under  this  subsection  with  respect 
to  any  passive  foreign  investment  company 
for  any  taxable  year  of  the  taxpayer.  Such 
an  election,  once  made  with  respect  to  any 
company,  shall  apply  to  all  subsequent  tax- 
able years  of  the  taxpayer  with  respect  to 
such  company  unless  revoked  by  the  taxpay- 
er with  the  consent  of  the  Secretary. 

"(2)  When  made.— An  election  under  this 
subsection  may  be  made  for  any  taxable 
year  at  any  time  on  or  before  the  due  date 
(determined  with  regard  to  extensions)  for 
filing  the  return  of  the  tax  imposed  by  this 
chapter  for  such  taxable  year.  To  the  extent 
provided  in  regulations,  such  an  election 
may  be  made  later  than  as  required  in  the 
preceding  sentence  where  the  taxpayer  fails 
to  make  a  timely  election  because  the  tax- 
payer reasonably  believed  that  the  company 
was  not  a  passive  foreign  investment  com- 
pany." 

(b)  Conforming  Amendments.— 

(1)  Paragraph  (1)  of  section  1291(d)  of  the 
1986  Code  (as  amended  by  title  I)  is  amend- 
ed by  striking  out  "for  each"  in  the  material 
preceding  subparagraph  (A)  and  inserting 
in  lieu  thereof  "with  respect  to  the  taxpayer 
for  each  ". 

(2)  Subparagraphs  (A)(i)  and  (B)(i)  of  sec- 
tion 1291id)(2)  of  the  1986  Code  (as  amend- 
ed by  title  I)  are  each  amended  by  striking 
out  "for  a  taxable  year"  and  inserting  in 
lieu  thereof  "with  respect  to  the  taxpayer  for 
a  taxable  year". 

(c)  Effective  Date.— 

(1)  In  general.— The  amendments  made  by 
this  section  shall  take  effect  as  if  included  in 


the  amendments  made  by  section  1235  of  the 
Reform  Act 

(2)  Time  for  making  election.— The  period 
during  which  an  election  under  section 
129S(b)  of  the  1986  Code  may  be  made  shall 
in  no  event  expire  before  the  date  60  days 
after  the  date  of  the  enactment  of  this  Act 
SEC.  ««.  treatment  of  certain  instrvmests 

C.\DER  foreign  CIRRE.\CY  RL'LES 

(a)  General  Rule.— Clause  (Hi)  of  section 
988(c)(1)(B)  of  the  1986  Code  (as  amended 
by  title  I)  is  amended  by  striking  out  "unless 
such  instrument  would  be  marked  to  market 
under  section  1256  if  held  on  the  last  day  of 
the  taxable  year". 

(b)  Technical  Amendments.— 

(1)  Paragraph  (1)  of  section  988(a)  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  subparagraph: 

"(C)  Appucation  of  subparagraph  ib>  in 

THE  CASE  OF  CERTAIN  TRADERS.— In  the  COSe  Of 

any  instrument— 

"(i)  which  would  be  marked  to  market 
under  section  1256  if  held  on  the  last  day  of 
the  taxable  year,  and 

"(ii)  which  wps  entered  into  or  acquired 
by  the  taxpayer  in  the  active  conduct  of  the 
trade  or  business  of  trading  such  iiistru- 
ments, 

to  the  extent  provided  in  regulations,  sub- 
paragraph (B)  shall  be  applied  without 
regard  to  the  requirement  that  the  instru- 
ment not  be  part  of  a  straddle  and  without 
regard  to  the  identification  requirement 
contained  therein. " 

(2)  Paragraph  (1)  of  section  988(d)  of  the 
1986  Code  is  amended  by  striking  out  the 
second  sentence  and  inserting  in  lieu  thereof 
the  following:  "For  purposes  of  the  preced- 
ing sentence,  the  term  'section  988  transac- 
tion '  shall  not  include  any  transaction  with 
respect  to  which  an  election  is  made  under 
subsection  (a)(1)(B)." 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  with  respect 
to  forward  contracts,  future  contracts,  op- 
tions, and  similar  financial  instruments  en- 
tered into  or  acquired  after  July  14,  1988. 

SEC.  3S».  TREATMENT  OF  CERTAIN  VNITED  STATES 
AFFILIA  TE  OBLIGA  TI0.\S 

(a)  General  Rule.— Subparagraph  (B)  of 
section  127(g)(3)  of  the  Tax  Reform  Act  of 
1984  is  amended  by  inserting  before  the 
period  at  the  end  thereof  the  following:  "as 
such  principles  are  applied  in  Revenue 
Ruling  86-6,  except  that  the  maximum  debt- 
to-equity  ratio  described  in  such  Revenue 
Rulings  shall  be  increased  from  5-to-l  to  25- 
to-1. 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  tax- 
able years  ending  after  the  date  of  the  enact- 
.ment  of  this  Act 

SEC.  3(t.  treatment  OF  CERTAIN  GAMBUNG  WIN- 
NINGS  RECEIVED  BY  NO.SRESIDENT 
ALIE.NS 

(a)  Exemption  From  Tax.— 

(1)  Section  871  of  the  1986  Code  (relating 
to  tax  on  nonresident  alien  individuals)  is 
amended  by  redesignating  subsection  (j)  as 
subsection  (k)  and  by  inserting  after  subsec- 
tion (i)  the  following  new  subsection: 

"(j)  Exemption  for  Certain  Gambling  Win- 
nings.—No  tax  shall  be  imposed  under  para- 
graph (1)(A)  of  subsection  (a)  on  the  pro- 
ceeds from  a  wager  placed  in  any  of  the  fol- 
lowing games:  blackjack,  baccarat  craps, 
roulette,  or  big-6  wheel.  The  preceding  sen- 
tence shall  not  apply  in  any  case  where  the 
Secretary  determines  by  regulation  that  the 
collection  of  the  tax  is  administratively  fea- 
sible. " 
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(2)  Subsection  fcJ  of  section  1441  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(11)  CERTAIN  GAMBUNG  WINNINGS.— NO  taX 

shall  be  required  to  be  deducted  and  with- 
held under  subsection  fa)  from  any  amount 
exempt  from  the  tax  imposed  by  section 
871fa)(l)(A)  by  reason  of  section  871  fj)." 

(b)  Effective  Date.— The  amendments 
made  by  subsection  fa)  shall  take  effect  on 
the  date  of  the  enactment  of  this  Act 

SEC.  Ml.  TREATMEST  OF  CERTAIN  INSVRANCE 
BRANCHES  OF  FOREIGN  CORPORA- 
TIONS 

fa)  General  Rule.— Section  964  of  the  1986 
Code  frelating  to  miscellaneous  provisions) 
is  amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"fd)  Treatment  of  Certain  Branches.— 

"fl)  In  general.— For  purposes  of  this 
chapter,  section  6038,  section  6046,  and  such 
other  provisions  as  may  be  specified  in  regu- 
lations— 

"fA)  a  qualified  insurance  branch  of  a 
controlled  foreign  corporation  shall  be  treat- 
ed as  a  separate  foreign  corporation  created 
under  the  laws  of  the  foreign  country  with 
respect  to  which  such  branch  qualifies  under 
paragraph  f2),  and 

"fB)  except  as  provided  in  regulations, 
any  amount  directly  or  indirectly  trans- 
ferred or  credited  from  such  branch  to  one 
or  more  other  accounts  of  such  controlled 
foreign  corporation  shall  be  treated  as  a  div- 
idend paid  to  such  controlled  foreign  corpo- 
ration. 

"(2)      QVAUFtED      INSURANCE     BRANCH.— For 

purposes  of  paragraph  fl),  the  term  'quali- 
fied insurance  branch '  means  any  branch  of 
a  controlled  foreign  corporation  which  is  li- 
censed and  predominantly  engaged  on  a  per- 
manent basis  in  the  active  conduct  of  an  in- 
surance business  in  a  foreign  country  if— 

"fA)'  separate  books  and  accounts  are 
maintained  for  such  brancfi, 

"fB)  the  principal  place  of  business  of 
such  branch  is  in  such  foreign  country, 

"fO  such  branch  would  be  taxable  under 
subchapter  L  if  it  were  a  separate  domestic 
corporation,  and 

"fD>  an  election  under  this  paragraph  ap- 
plies to  such  branch 

An  election  under  this  paragraph  shall 
apply  to  the  taxable  year  for  which  made 
and  all  subsequent  taxable  years  unless  re- 
voked with  the  consent  of  the  Secretary. 

"f3)  Regulations.— The  Secretary  shall 
prescribe  such  regulations  as  may  be  neces- 
sary or  appropriate  to  carry  out  the  pur- 
poses of  this  subsection. " 

fb)  Effective  Date.— The  amendment 
made  by  subsection  fa)  shall  apply  to  tax- 
able years  of  foreign  corporations  beginning 
after  December  31,  1988. 

PART  VI— TAX-EXEMPT  BO/VD  PROVISlOyS 

SEC.  isi.  clarification  of  small  issve  bond 

DEFIMTIOS   OF  MASVFACTVRING   FA- 
CILITY. 

fa)  In  General.— Subparagraph  fC)  of  sec- 
tion 144fa)fl2)  of  the  1986  Code  (defining 
manufacturing  facility)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
sentence:  "For  purposes  of  the  1st  sentence 
of  this  subparagraph  the  term  'manufactur- 
ing facility'  includes  facilities  which  are  di- 
rectly related  and  ancillary  to  a  manufac- 
turing facility  fdetermined  without  regard 
to  this  sentence)  if— 

"fi)  such  facilities  are  located  on  the  same 
site  as  the  manufacturing  facility,  and 

"fii)  not  more  than  25  percent  of  the  net 
proceeds  of  the  is.iue  are  used  to  provide 
such  facilities." 

(b)  Effective  Date.— 


fl)  In  general.— The  amendment  made  by 
subsection  fa)  shall  apply  to  bonds  issued 
after  the  date  of  the  enactment  of  this  Act 

f2)  REFUNDiNGS.—The  amendment  made  by 
subsection  fa)  shall  not  apply  to  any  bond 
issiied  to  refund  for  which  is  part  of  a  series 
of  bonds  issued  to  refund)  a  bond  issued  on 
or  before  the  date  of  the  enactment  of  this 
Act  if— 

fA)  the  average  maturity  date  of  the  issue 
of  which  the  refunding  bond  is  a  part  is  not 
later  than  the  average  maturity  date  of  the 
bonds  to  be  refunded  by  such  issue,  and 

fB)  the  amount  of  the  refunding  bond  does 
not  exceed  the  outstanding  amount  of  the  re- 
funded ifond. 

For  purposes  of  subparagraph  fA),  average 
maturity  shall  be  determined  in  accordance 
with  section  147fb)  of  the  1986  Code. 

sec.  JSJ.  RVLES  APPLICABLE  TO  TAX  AND  REVENUE 

anticipation  bonds 

fa)  Change  in  Period  Used  To  Determine 
Cumulative  Cash  Flow  Deficit.— Subclause 
fill)  of  section  148ff)t4)fB)fiii)  of  the  1986 
Code  frelating  to  safe  harbor  for  determin- 
ing when  proceeds  of  tax  and  revenue  an- 
ticipation tmnds  are  expended)  is  amended 
by  striking  out  "the  earliest  of  the  maturity 
date  of  the  issue,  the  date  6  months  after 
such  date  of  issuance, "  and  inserting  in  lieu 
thereof  "the  earlier  of  the  date  6  months 
after  such  date  of  issuance". 

fb)  Due  Date  for  Last  Installment  of  Ar- 
bitrage Rebate.— Paragraph  t3)  of  section 
148ff)  of  the  1986  Code  is  amended  by 
adding  at  the  end  thereof  the  following  new 
sentence: 

"In  the  case  of  a  tax  and  revenue  anticipa- 
tion bond,  the  last  installment  shall  not  be 
required  to  be  made  before  the  date  8  months 
after  the  date  of  issuance  of  the  issue  of 
which  the  bond  is  a  part. " 

fc)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  bonds 
issued  after  the  date  of  the  enactment  of  this 
Act 

SEC  K4.  RVLES  RELA  TING  TO  REBA  TE  ON  EA  RNINGS 
ON  BONA  FIDE  DEBT  SERVICE  FIND. 

fa)  No  Rebate  Where  Earnings  Do  Not 
Exceed  SI 00, 000.— Clause  (ii)  of  section 
148ff)(4)fA)  of  the  1986  Code  is  amended  by 
striking  "unless  the  issuer  otherwise  elects, ". 

fb)  S100,000  Limit  Not  To  Apply  To  Cer- 
tain Issues.— Subparagraph  fA)  of  section 
148ff)f4)  of  the  1986  Code  is  amended  by 
adding  at  the  end  thereof  the  following  new 
sentence: 

"In  the  case  of  an  issue  no  bond  of  which  is 
a  private  activity  bond,  clause  fii)  shall  be 
applied  without  regard  to  the  dollar  limita- 
tion therein  if  the  average  maturity  of  the 
issue  fdetermined  in  accordance  with  sec- 
tion l47fb)f2)fA))  is  at  least  5  years  and  the 
rates  of  interest  on  bonds  which  are  part  of 
the  issue  do  not  vary  during  the  term  of  the 
issue. " 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  bonds 
issued  after  the  date  of  the  enactment  of  this 
Act. 

SEC.  3SS.  BONDS  ISSVED  BY  VOLUNTEER  FIRE  DE- 
PARTMENTS 

fa)  Overlapping  Areas.— Paragraph  f2)  of 
section  ISOfe)  of  the  1986  Code  frelating  to 
bonds  of  certain  volunteer  fire  departments) 
is  amended  by  adding  at  the  end  thereof  the 
following  new  sentence: 

"For  purposes  of  subparagraph  (A/,  other 
firefighting  services  provided  in  an  area 
shall  be  disregarded  in  determining  whether 
an  organization  is  a  qualified  volunteer  fire 
department  if  such  other  firefighting  serv- 
ices are  provided  by  a  qualified  volunteer 


fire  department  fdetermined  uyith  the  appli- 
cation of  this  sentence)  and  such  organiza- 
tion and  the  provider  of  such  other  services 
have  been  continuously  providing  firefight- 
ing services  to  such  area  since  January  1, 
1981." 

fb)  Acquisition  of  Land  Permitted.— Suth 
paragraph  fB)  of  section  lSOfe)fl)  of  the 
1986  Code  is  amended  by  inserting  "finclud- 
ing  land  which  is  functionally  related  and 
subordinate  thereto)"  after  "a  firehouse". 

fc)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  Imnds 
issued  after  the  date  of  the  enactment  of  this 
Act 

SEC  Jtt.  amendme.xts  relating  to  student 

LOAN  BONDS 

(a)  Student  Loan  Incentive  Payments 
Taken  Into  Account.— 

(1)  Section  148  of  the  1986  Code  is  amend- 
ed by  striking  out  subsection  fg)  and  by  re- 
designating subsections  fh)  and  fi)  as  sub- 
sections (g)  and  fh),  respectively. 

f2)  Subsection  fa)  of  section  625  of  the  Tax 
Reform  Act  of  1984  is  hereby  repealed. 

fb)  Reduction  in  Permitted  Arbitrage  on 
Acquired  Program  Obligations.- 

fl)  In  general.— If— 

fA)  any  bond  which  is  part  of  an  issue 
purports  to  be  a  qualified  student  loan  bond 
(as  defined  in  section  144tb)  of  the  1986 
Code),  and 

fB)  the  date  of  issuance  of  the  issue  is 
after  July  31,  1988. 

the  number  of  percentage  points  permitted 
under  Treasury  Regulation  §1.103- 
13fb)f5)fviii)fB)  fand  any  successor  regula- 
tion) with  respect  to  such  issue  shall  not 
exceed  1.0  and  Treasury  Regulation  §1.103- 
13fb)f5)fix)  fand  any  regulation  which 
reaches  the  same  result  as  such  regulation) 
shall  not  apply.  The  Secretary  of  the  Treas- 
ury or  his  delegate  shall  amend  suc/i  regula- 
tions to  carry  out  the  effect  of  the  preceding 
sentence. 

f2)  Refunding  bonds.— In  the  case  of  a 
bond  issued  to  refund  for  which  is  part  of  a 
series  of  bonds  issued  to  refund)  a  bond 
issued  before  August  1,  1988,  the  portion  of 
the  proceeds  of  the  issue  of  which  the  refund- 
ed bond  is  a  part  which  is  available  fon  the 
date  of  issuance  of  the  refunding  issue)  to 
provide  loans  shall  be  treated  as  proceeds  of 
a  separate  issue  f issued  after  July  31,  1988) 
for  purposes  of  applying  paragraph  fl). 

fc)  Loans  Must  Originate  Within  3  Years 
of  Date  of  Issue;  Repayments  Must  Be  Used 
To  Redeem  Bonds.— Subsection  fb)  of  sec- 
tion 144  of  the  1986  Code  f defining  qualified 
student  loan  bond)  is  amended  by  adding  at 
the  end  thereof  the  following  new  para- 
graph: 

"fS)  Proceeds  must  be  used  within  j  years 
OF  date  of  issuance;  repayments  must  be 

USED  TO  REDEEM  BONDS.— 

"fA)  In  general.— Except  as  otherwise  pro- 
vided in  this  paragraph,  a  bond  shall  not  6c 
a  qualified  student  loan  bond  unless— 

"fi)  all  proceeds  of  the  issue  fof  which  such 
bond  is  a  part)  required  to  ftc  used  to  pro- 
vide student  loans  are  so  used  within  the  3- 
year  period  beginning  on  the  date  of  issu- 
ance of  the  issue  for,  in  the  case  of  a  refund- 
ing bond,  within  the  3-year  period  beginning 
on  the  date  of  issuance  of  the  original  bond), 

"fii)  no  portion  of  the  proceeds  of  the  issue 
are  used  to  make  or  finance  any  loan  f other 
than  a  loan  which  is  a  nonpurpose  invest- 
ment within  the  meaning  of  section 
148ff)f6)fB))  after  the  close  of  the  period  re- 
ferred to  in  clause  fi).  and 

"fiii)  repayments  of  principal  on  student 
loans  provided  by  the  issue  are  used  not 
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later  than  the  close  of  the  1st  semiannual 
period  beginning  after  the  date  the  repay- 
ment is  received  to  redeem  bonds  which  are 
part  of  such  issue. 

"<B)  Exception  where  redemption  of  un- 
spent PROCEEDS  WITHIN  6  MONTHS.— Subpara- 
graph (A)ti)  shall  not  apply  if  all  proceeds  of 
the  issue— 

"(i)  which  are  required  to  be  used  to  pro- 
vide student  loans,  and 

"(ii)  which  are  not  so  used, 
are  used  (not  later  than  6  months  after  the 
close  of  the  period  referred  to  in  subpara- 
graph (AKit)  to  redeem  bonds  which  are  part 
of  such  issue. 

"(C)  Exception  for  de  minimis  amounts.— 
Subparagraph  (A)  shall  not  be  construed  to 
require  proceeds  in  amounts  of  less  than 
$25,000  to  be  used  to  redeem  bonds.  The  Sec- 
retary may  by  regvJation  treat  related  issues 
as  1  issue  for  purposes  of  the  preceding  sen- 
tence. " 

Id)  Effective  Date.— 

(1)  In  general.— The  amendments  made  by 
this  section  shall  apply  to  bonds  issued  after 
July  31,  1988. 

(21  Special  rules  relating  to  refunding 
bonds.— In  the  case  of  a  bond  issued  to 
refund  (or  which  is  part  of  a  series  of  bonds 
issued  to  refund!  a  bond  issued  before 
August  1,  1988,  the  amendments  made  by 
this  section  shall  apply  to  payments  re- 
ceived (including  on  loans  made  before  the 
date  of  issuance  of  the  refunding  issue)  on 
or  after  such  date  of  issuance. 

SEC.  3t7.  RESTRICriUSS  OS  BOSDS  VSBD  TO  PRO- 
VIDE RESIDENTIAL  RESTAL  PROPERTY 
FOR  FAMILY  I  NITS 

(a)  501  (c)(3)  Bonds  Used  To  Provide  Res- 
idential Rental  Housing  for  Family  Units 
Must  Meet  Targeting  Requirements.— Sec- 
tion 145  of  the  1986  Code  (defining  qualified 
501  (c)(3)  bond)  is  amended  by  redesignating 
"Subsection  (d)  as  subsection  (e)  and  by  in- 
serting after  subsection  (c)  the  following 
new  subsection: 

"(d)  Restrictions  on  Bonds  Used  To  Pro- 
vide Residential  Rental  Housing  for 
Family  Units.— 

"(1)  In  GENERAL.-Except  as  otherwise  pro- 
vided in  this  subsection,  a  bond  which  is 
part  of  an  issue  shall  not  be  a  qualified 
501(c)(3)  bond  if  any  portion  of  the  net  pro- 
ceeds of  the  issue  are  to  be  used  directly  or 
indirectly  to  provide  residential  rental  prop- 
erty for  family  units. 

"(2)  Exception  for  bonds  used  to  provide 
qualified  residential  rental  projects.— 
Paragraph  (1)  shall  not  apply  to  any  bond 
issued  as  part  of  an  issue  95  percent  or  more 
of  the  net  proceeds  of  which  are  to  be  used  to 
provide  qualified  residential  rental  projects 
(as  defined  in  section  142(d)). " 

(b)  Residential  Rental  Project  Not  Lo- 
cated Within  Jurisdiction  of  Issuer  Treat- 
ed AS  Investment  Property.— Paragraph  (2) 
of  section  148(b)  of  the  1986  Code  (defining 
investment  property)  is  amended  by  striking 
out  "or"  at  the  end  of  subparagraph  (C),  by 
striking  out  the  period  at  the  end  of  sub- 
paragraph (D)  and  inserting  in  lieu  thereof 
",  or",  and  by  adding  at  the  end  thereof  the 
follovoing  new  subparagraph: 

"(E)  in  the  case  of  a  bond  other  than  a  pri- 
vate activity  bond,  any  residential  rental 
property  for  family  units  which  is  not  locat- 
ed within  the  jurisdiction  of  the  issuer. " 

(c)  Effective  Date.— 

(1)  In  general.— The  aynendments  made  by 
this  section  shall  apply  to  obligations  issued 
after  July  14,  1988. 

(2)  Exception  for  construction  or  bind- 
ing AGREEMENT.- 


(A)  The  amendments  made  by  this  section 
shall  not  apply  to  bonds  (other  than  refund- 
ing bonds)  with  respect  to  a  facility— 

(i)(I)  the  original  use  of  which  begins  with 
the  taxpayer,  and  the  construction,  recon- 
struction, or  rehabilitation  of  which  began 
before  July  14,  1988,  and  was  completed  on 
or  after  such  date,  or 

(II)  the  original  use  of  which  begins  with 
the  taxpayer  and  with  respect  to  which  a 
binding  contract  to  incur  significant  ex- 
penditures for  construction,  reconstruction, 
or  rehabilitation  was  entered  into  before 
July  14,  1988,  and  some  of  such  expenditures 
are  incurred  on  or  after  such  date,  and 

(ii)  described  in  an  inducement  resolution 
or  other  comparable  preliminary  approval 
adopted  by  an  issuing  authority  (or  by  a 
voter  referendum)  before  July  14,  1988. 
For  purposes  of  the  preceding  sentence,  the 
term  "significant  expenditures"  means  ex- 
penditures greater  than  10  percent  of  the 
reasonably  anticipated  cost  of  the  construc- 
tion, reconstruction,  or  rehabilitation  of  the 
facility  involvecL 

(B)  Subparagraph  (A)  shall  not  apply  to 
any  bond  issued  after  December  31,  1989, 
and  shall  not  apply  unless  it  is  reasonably 
expected  (at  the  time  of  issuance  of  the 
bond)  that  the  facility  will  be  placed  in  serv- 
ice before  January  1,  1990. 

(3)  REFUNDiNGS.—The  amendments  made 
by  this  section  shall  not  apply  to  any  bond 
issued  to  refund  (or  which  is  part  of  a  series 
of  bonds  issued  to  refund)  a  bond  issued 
before  July  15,  1988,  if— 

(A)  the  average  maturity  date  of  the  issue 
of  which  the  refunding  bond  is  a  part  is  not 
later  than  the  average  maturity  date  of  the 
bonds  to  be  refunded  by  such  issue, 

(B)  the  amount  of  the  refunding  bond  does 
not  exceed  the  outstanding  amount  of  the  re- 
funded bond,  and 

(C)  the  proceeds  of  the  refunding  bond  are 
used  to  redeem  the  refunded  bond  not  later 
than  90  days  after  the  date  of  the  issuance  of 
the  refunding  bond. 

For  purposes  of  subparagraph  (A),  average 
maturity  shall  be  determined  in  accordance 
with  section  147(b)  of  the  1986  Code. 
PART  Vll— LOW-INCOME  HOUSING  CREDIT 
PROVISIONS 
SEC.  JtS.  CERTAIN  DECREASES  IN  FAMILY  SIZE  NOT 
TAKEN  INTO  ACCOINT  IN  DETERMIN- 
ING LOW  INCOME. 

(a)  In  General.— Paragraph  (4)  of  section 
42(g)  of  the  1986  Code  (relating  to  certain 
rules  made  applicable)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
sentence:  "In  applying  the  last  sentence  of 
section  142(d)(2)(B)  for  purposes  of  the  pre- 
ceding sentence,  there  shall  not  be  taken 
into  account  decreases  in  family  size  result- 
ing from  death,  divorce,  separation,  or 
abandonment " 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  take  effect  as  if 
included  in  the  amendments  made  by  sec- 
tion 252  of  the  Reform  Act 

SEC.  3ti.  simplification  OF  RCLE  WHERE  PART- 
.\ERSHIP  HOLDS  QIALIFIED  LOW- 
INCOME  BUILDING. 

(a)  In  General.— Subparagraph  (B)  of  sec- 
tion 42(j)(5)  of  the  1986  Code,  as  amended  by 
title  I  of  this  Act,  is  amended  to  read  as  fol- 
lows: 

"(B)  Partnerships  to  which  paragraph  ap- 
plies.—This  paragraph  shall  apply  to  any 
partnership  which  has  35  or  more  partners 
unless  the  partnership  elects  not  to  have  this 
paragraph  apply. " 

(b)  Effective  Dates.— 

(1)  In  general.— The  amendment  made  by 
subsection  (a)  shall  take  effect  as  if  included 


in  the  amendments  made  by  section  252  of 
the  Reform  Act 

(2)  The  period  for  electing  not  to  have  sec- 
tion 42(j)(5)  of  the  1986  Code  apply  to  any 
partnership  shall  not  expire  before  the  date 
which  is  6  months  after  the  date  of  the  en- 
actment of  this  Act 

PART  Vm— ESTATE  ANBTGIFT  TAX 
PROVISIONS 

SEC.   379.    TREATMENT  OF  CERTAIN  RESTS  VNDER 
SECTIOS  2$32A. 

(a)  General  Rule.— Subparagraph  (A)  of 
section  2032A(b)(S)  of  the  1986  Code  (relat- 
ing to  special  rules  for  surviving  spouse)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "For  purposes  of 
subsection  (c),  such  surviving  spouse  shall 
not  be  treated  as  failing  to  use  such  property 
in  a  qualified  use  solely  because  such  spouse 
rents  such  property  to  a  member  of  such 
spouse's  family  on  a  net  cash  basis. " 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  take  effect  on 
the  date  of  the  enactment  of  this  Act 

SEC.  371.  VALUATIOS  TABLES 

(a)  General  Rule.— Chapter  77  of  the  1986 
Code  (relating  to  miscellaneous  provisions) 
is  amended  by  adding  at  the  end  thereof  the 
following  new  section: 

"SEC.  7529.  VALIATIOS  TABLES 

"(a)  General  Rule.— For  purposes  of  this 
title,  the  value  of  any  annuity,  any  interest 
for  life  or  a  term,  of  years,  or  any  remainder 
or  reversionary  interest  shall  be  deter- 
mined— 

"(1)  under  tables  prescribed  by  the  Secre- 
tary, and 

"(2)  by  using  an  interest  rate  equal  to  120 
percent  of  the  Federal  mid-term  rate  in 
effect  under  section  1274(d)(1)  for  the  month 
in  which  the  valuation  date  falls. 

"(b)  Tables.— 

"(1)  In  aENERAL.—The  tables  prescribed  by 
the  Secretary  for  purposes  of  subsection  (a) 
shall  contain  valuation  factors  for  a  series 
of  interest  rate  categories. 

"(2)  Inthal  table.— Not  later  than  the  day 
3  months  after  the  date  of  the  enactment  of 
this  section,  the  Secretary  shall  prescribe 
initial  tables  for  purposes  of  subsection  (a). 
Such  tables  may  be  based  on  the  same  mor- 
tality experience  as  used  for  purposes  of  sec- 
tion 2031  on  the  date  of  the  enactment  of 
this  section. 

"(3)  Revision  for  recent  mortaltty 
charges.— Not  later  than  December  31,  1989, 
the  Secretary  shall  revise  the  initial  tables 
prescribed  for  purposes  of  subsection  (a)  to 
take  into  account  the  most  recent  mortality 
experience  available  as  of  the  time  of  such 
revision.  Such  tables  shall  be  revised  not  less 
frequently  than  once  each  10  years  thereaf- 
ter to  take  into  account  the  most  recent  mor- 
tality experience  available  as  of  the  time  of 
the  revision. 

"(c)  Valuation  Date.— For  purposes  of  this 
section,  the  term  'valuation  date'  means  the 
date  as  of  which  the  valuation  is  made. 

"(d)  Tables  To  Include  Formulas.— For 
purposes  of  this  section,  the  term  'tables '  in- 
cludes formulas. " 

(b)  Clerical  Amendment.— The  table  of  sec- 
tions for  chapter  77  of  the  1986  Code  is 
amended  by  adding  at  the  end  thereof  the 
following  new  item: 

"Sec.  7520.  Valuation  tables. ". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  in  cases 
where  the  valuation  date  on  or  after  the  1st 
day  of  the  6th  calendar  month  beginning 
after  the  date  of  the  enactment  of  this  Act. 
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S£C.  S72.  DISAUOWANCE  OF  MARITAL  DBDVCTIOS 
WHERE   SPOlfSE   IS   SOT  CmZES   OF 
.    VSITEB  STATES. 
(a)  Estate  Tax.— Section  20S6  of  the  1986 
Code  is  amended  by  adding  at  the  end  there- 
of the  following  new  subsection: 

"fdJ  Disallowance  or  Marital  Deduction 
Where  Surviving  Spouse  Not  United  States 
Citizen.— 

"(IJ  In  aENERAL.—If  the  surviving  spouse 
of  the  decedent  is  not  a  United  States  citi- 
zen— 

"(AJ  no  deduction  shall  be  allowed  under 
subsection  fa/,  and 
"<B)  section  Z040lb)  shall  not  apply. 
"(2 J  Treatment  of  certain  spouses.— If— 
"(A/  a  property  is  transferred  to  the  sur- 
viving spouse  and  but  for  paragraph  fV  a 
deduction  would  have  been  allowable  under 
this  section  with  respect  to  such  property, 
and 

"IB)  such  surviving  spouse  dies  and  the 
estate  of  such  surviving  spouse  is  subject  to 
the  tax  imposed  by  section  2001, 
with  respect  to  the  property  so  transferred  to 
the  surviving  spouse,  there  shall  be  allowed 
a  credit  under  section  2013  to  the  estate  of 
such  surviving  spouse  and  such  credit  shall 
be  determined  under  subsections  (bJ  and  (c) 
of  section  2013  unthout  regard  to  when  the 
transferor  of  the  property  died.  " 

lb)  Gift  Tax.— Section  2523  of  the  1986 
Code  is  amended  by  adding  at  the  end  there- 
of the  follouring  new  subsection: 

"li)  Disallowance  of  Marital  Deduction 
Where  Spouse  Not  CmzEN.—If  the  spouse  of 
the  donor  is  not  a  citizen  of  the  United 
States— 

"ID  no  deduction  shall  be  allowed  under 
this  section, 

"12)  section  2S03lb)  shall  be  applied  with 
respect  to  gifts  made  by  the  donor  to  such 
spouse  by  substituting  $100,000'  for 
'SI 0,000'.  and 

"13)  the  principles  of  sections  2515  and 
251SA  las  such  sections  were  in  effect  before 
their  repeal  by  the  Economic  Recovery  Tax 
Act  of  1981)  shall  apply,  except  that  the  pro- 
visions of  such  section  2515  providing  for 
an  election  shall  not  apply. " 

Ic)  Estates  of  Nonresidents  Who  Are  Not 
Citizens  But  Have  Citizens  As  Spouses.— 
Subsection  la)  of  section  2106  of  the  1986 
Code  is  amended  by  adding  at  the  end  there- 
of the  following  new  paragraph: 

"13)  Marital  deduction  allowed  where 
spouse  is  citizen.— The  amount  which  would 
be  deductible  with  respect  to  property  situat- 
ed in  the  United  States  at  the  time  of  the  de- 
cedent's death  under  the  principles  of  sec- 
tion 2056. " 
Id)  Effective  Date.— 

11)  The  amendments  made  by  subsection 
la)  and  Ic)  shall  apply  to  estates  of  the  dece- 
dents dying  after  the  date  of  the  enactment 
of  this  Act 

12)  The  amendments  made  by  subsection 
lb)  shall  apply  to  gifts  on  or  after  July  14 
1988. 

SEC.  J73.  rate  schedule  FOR  TAX  0.\  ESTATES  OF 
.W.S'RESIDE.yTS  SOT  C/TIZE.SS 

la)  General  Rule.— Subsection  lb)  of  sec- 
tion 2101  of  the  1986  Code  Irelating  to  com- 
putation of  tax)  is  amended  by  striking  out 
"a  tentative  tax  computed  in  accordance 
with  the  rate  schedule  set  forth  in  subsection 
Id)"  each  place  it  appears  and  inserting  in 
lieu  thereof  "a  tentative  tax  computed  under 
section  20011c)". 

lb)  Amount  of  Unified  Credit.— Subsection 
Ic)  of  section  2102  of  the  1986  Code  is 
amended  to  read  as  follows: 

"Ic)  Unified  Credit.— 

"II)  In  aENERAL.—A  credit  shall  be  allowed 
against  the  tax  imposed  by  section  2101 


equal  to  the  amount  which  t>ears  the  same 
ratio  to  tl 92,800  as  the  value  of  the  part  of 
the  decedent's  gross  estate  which  at  the  time 
of  his  death  is  situated  in  the  United  States 
bears  to  the  value  of  his  entire  gross  estate 
wherever  situated.  If  a  credit  has  been  al- 
lowed under  section  2505  with  respect  to 
any  gift  made  by  the  decedent,  the  $192,800 
amount  referred  to  in  the  preceding  sentence 
shall  be  reduced  by  the  amount  so  allowed. 

"12)  Limitation  based  on  amount.— The 
credit  allowed  by  this  subsection  shall  not 
exceed  the  amount  of  tax  imposed  by  section 
2101. 

"13)  Appucation  of  other  credits.— For 
purposes  of  subsection  la),  sections  2011  to 
2013,  inclusive,  shall  be  applied  as  if  the 
credit  allowed  under  this  subsection  were  al- 
lowed under  section  2010. " 
Ic)  Technical  Amendments.— 
ID  Subsection  Id)  of  section  2101  of  the 
1986  Code  is  hereby  repealed 

12)  Subsection  la)  of  section  6018  is 
amended  to  read  as  follows: 
"la)  Returns  by  Executor.— 
"ID  In  general.— In  all  cases  where  the 
gross  estate  at  the  death  of  the  decedent  ex- 
ceeds $600,000,  the  executor  shall  make  a 
return  with  respect  to  the  estate  tax  imposed 
by  subtitle  B.  The  preceding  sentence  shall 
apply  in  the  case  of  the  estate  of  the  dece- 
dent who  is  a  nonresident  not  a  citizen  of 
the  United  States  only  if  some  portion  of  his 
gross  estate  is  situated  in  the  United  States 
at  the  time  of  his  death. 

"12)  Adjustment  for  certain  gifts.— The 
dollar  amount  set  forth  in  paragraph  ID 
shall  6€  reduced  Ibut  not  below  zero)  by  the 
sum  of— 

"lA)  the  amount  of  the  adjusted  taxable 
gifts  f within  the  meaning  of  section  20011b)) 
made  by  the  decedent  after  December  31, 
1976,  plus 

"IB)  the  aggregate  amount  allowed  as  a 
specific  exemption  allowed  under  section 
2521  las  in  effect  before  its  repeal  by  the  Tax 
Reform  Act  of  1976)  with  respect  to  gifts 
made  by  the  decedent  after  September  8, 
1976." 

Id)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  the  es- 
tates of  decedents  dying  after  the  date  of  the 
enactment  of  this  Act 
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SEC  J74.  AITHORITY  TO  PRESCRIBE  TOLERASCES 
FOR  THE  VOLIME  OF  WISE  IS  BOTTLES 
FOR  PIRPOSES  OF  THE  EXCISE  TAX  OS 
WISE. 

la)  In  General.— Section  5041  of  the  1986 
Code  Irelating  to  imposition  and  rate  of  tax 
on  unne)  is  amended  by  redesignating  sub- 
section Id)  as  subsection  le)  and  by  insert- 
ing after  subsection  Ic)  the  following  new 
subsection: 

"Id)  Tolerances.— Where  the  Secretary 
finds  that  the  revenue  will  not  be  endan- 
gered thereby,  he  may  by  regulation  pre- 
scribe tolerances  Ibut  not  greater  than  '/,  of  1 
percent)  for  bottles  and  other  containers, 
and,  if  such  tolerances  are  prescribed,  no  as- 
sessment shall  be  made  and  no  tax  shall  be 
collected  for  any  excess  in  any  case  where 
the  contents  of  a  bottle  or  other  container 
are  within  the  limit  of  the  applicable  toler- 
ance prescribed. " 

lb)  Effective  Date.— The  amendment 
made  by  subsection  la)  shall  apply  to  wine 
removed  after  December  31,  1988. 

SEC.  37S.  wholesale  DISTRIBITORS  TO  ADMISIS- 
TER  CLAIMS  FOR  REFISD  OF  GASO- 
LISE  TAX. 

la)  In  General.— Subsection  la)  of  section 
6416  of  the  1986  Code  Irelating  to  certain 
taxes  and  services)  is  amended  by  adding  at 


the  end   thereof  the  following  new  para- 
graph: 

"14)  Wholesale  distributors  to  adminis- 
ter CREDITS  AND  REFUNDS  OF  GASOLINE  TAX.— 

"lA)  In  general.— For  purposes  of  this  sub- 
section, a  wholesale  distributor  who  pur- 
chases any  product  on  which  tax  imposed  by 
section  4081  has  been  paid  and  who  sells  the 
product  to  its  ultimate  purchaser  shall  be 
treated  as  the  person  land  the  only  person) 
who  paid  such  tax. 

"IB)  Wholesale  distributor.— For  pur- 
poses of  subparagraph  lA),  the  term  'whole- 
sale distributor'  has  the  meaning  given  such 
term  by  section  4092lb)l2)  Idetermined  by 
substituting  'any  product  taxable  under  sec- 
tion 4081' for  'a  taxable  fuel'  therein)." 

lb)  Effective  Date.— The  amendment 
made  by  this  section  shall  apply  to  fuel  sold 
by  wholesale  distributors  las  defined  in  sec- 
tion 6416la)l4)IB)  of  the  1986  Code,  as 
added  by  this  section)  after  September  30, 
1988. 


SEC  371.  AITHORITY  TO  EXEMPT  ARTICLES  FROM 
EXCISE  TAX  OS  HEAVY  TRICKS  ASD 
TRAILERS  WHERE  BESEFIT  ACCRUES 
TO  USITED  STATES 

la)  In  General.— Section  4293  of  the  1986 
Code  is  amended  by  inserting  "section 
4051. "  after  "section  4041.  ". 

lb)  Effective  Date.— The  amendment 
made  by  subsection  la)  shall  take  effect  on 
the  date  of  the  enactment  of  this  Act 

.SEC  377.  DOSATED  CARGO  EXEMPT  FROM  HARBOR 
MAISTESASCE  TAX. 

la)  General  Rule.— Section  4462  of  the 
1986  Code  Irelating  to  definitions  and  spe- 
cial rules)  is  amended  by  redesignating  sub- 
section Ih)  as  subsection  li)  and  by  inserting 
after  subsection  Ig)  the  following  new  sub- 
section: 

"Ih)  Exemption  for  Humanitarian  and  De- 
velopment Assistance  Cargos.—No  tax  shall 
be  imposed  under  this  subchapter  on  any 
nonprofit  organization  or  cooperative  for 
cargo  which  is  owned  or  financed  by  such 
nonprofit  organization  or  cooperative  and 
which  is  certified  by  the  United  States  Cus- 
toms Service  as  intended  for  tise  in  humani- 
tarian or  development  assistance  overseas." 

lb)  Effective  Date.— The  amendment 
made  by  subsection  la)  shall  take  effect  on 
April  1,  1987. 

SEC  J7(i.  STUDY  OS  HEALTH  CARE  CO.STS  RESULTISG 
FROM  SMOKISG. 

la)  In  General.— The  Secretary  of  the 
Treasury  or  his  delegate  shall  in  consulta- 
tion with  the  Surgeon  General  of  the  Public 
Health  Service,  conduct  an  ongoing  study 
of— 

ID  the  public  and  private  health  care  costs 
incurred  iwith  respect  to  smokers,  their 
spouses,  and  others)  as  a  result  of  cigarette 
smoking  in  the  United  States, 

12)  the  incidence  of  cigarette  smoking  in 
the  United  States  by  adults  and  by  teenage 
and  younger  children,  and 

13)  the  impact  of  the  rate  of  the  excise  tax 
imposed  by  section  5701  of  the  Internal  Rev- 
enue Code  of  1986  on  cigarette  smoking  by 
adults  and  by  teenage  and  younger  children. 

lb)  Reports.— Reports  of  the  study  re- 
quired by  subsection  fa)  shall  be  submitted 
every  2  years,  with  the  1st  such  report  to  be 
submitted  by  January  1,  1989.  Each  such 
report  shall  be  submitted  to  the  Committee 
on  Ways  and  Means  of  the  House  of  Repre- 
sentatives and  the  Committee  on  Finance  of 
the  Senate. 

SEC  379.  QUARTERLY  PAYMENT  OF  ARCHERY 
EXCISE  TAX. 

la)  In  General.— Subsection  Id)  of  section 
6302  of  the  1986  Code  Irelating  to  mode  or 
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time  of  collection/  is  amended  to  read  as  fol- 
lows: 

"td>  Time  for  Payment  of  Manufacturers' 
Excise  Tax  on  Sporting  Goods.— The  taxes 
imposed  by  subsections  fa)  and  fb)  of  sec- 
tion 4161  (relating  to  taxes  on  sporting 
goods)  shall  be  due  and  payable  on  the  date 
for  filing  the  return  for  such  taxes. " 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  with  re- 
spect to  articles  sold  by  the  manufacturer, 
producer,  or  importer  after  December  31, 
1988. 

SEC.  189.  imposition  OF  EXCISE  TAX  ON  MANVFAC- 
TVRE  OR  IMPORTATION  OF  PIPE  TO- 
BACCO. 

(a)  In  General.— Section  5701  of  the  1986 
Code  (relating  to  rate  of  tax  on  cigarettes, 
etc.)  is  amended  by  redesignating  subsection 
<f)  as  subsection  (g)  and  by  inserting  after 
subsection  <e)  the  following  new  subsection: 

"(f)  Pipe  Tobacco.— On  pipe  tobacco,  man- 
ufactured in  or  imported  into  the  United 
States,  there  shall  be  imposed  a  tax  of  $2.67 
per  pound  (and  a  proportionate  tax  at  the 
like  rate  on  all  fractional  parts  of  a 
pound). " 

(b)  Pipe  Tobacco  Defined.— Section  5702 
of  the  1986  Code  (relating  to  definitions)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(o)  Pipe  Tobacco.— The  term  'pipe  tobac- 
co' means  any  tobacco  which,  becav.se  of  its 
appearance,  type,  packaging,  or  labeling,  is 
likely  to  be  offered  to,  or  purchased  by,  con- 
sumers as  tobacco  to  be  smoked  in  a  pipe. " 

(c)  Technical  Amendments.— 

(1)  Subsection  (c)  of  section  5702  of  the 
1986  Code  (defining  tobacco  products)  is 
amended  by  striking  out  "and  smokeless  to- 
bacco" and  inserting  in  lieu  thereof  "smoke- 
less tobacco,  and  pipe  tobacco". 

(2)  Subsection  (d)  of  section  5702  of  the 
1986  Code  (defining  tobacco  products)  is 
amended  by  striking  out  "or  smokeless  to- 
bacco" and  inserting  in  lieu  thereof  "smoke- 
less tobacco,  or  pipe  tobacco". 

(3)  The  chapter  heading  for  chapter  52  of 
the  1986  Code  is  amended  to  read  as  follows: 
"CHAPTER  52— CIGARS,  CIGARETTES,  SMOKE- 
LESS TOBACCO,  PIPE  TOBACCO.  A\D  CIGA- 
RETTE PAPERS  AND  TUBES". 

(4)  The  table  of  chapters  for  subtitle  E  is 
amended  by  striking  the  item  relating  to 
chapter  52  and  inserting  in  lieu  thereof  the 
follounng  new  itenv 

"Chapter  52.  Cigars,  cigarettes,  smokeless  to- 
bacco, pipe  tobacco,  and  ciga- 
rette papers  and  tubes". 

(d)  Effective  Date.— 

(II  In  general.— The  amendments  made  by 
this  section  shall  apply  to  pipe  tobacco  re- 
moved (within  the  meaning  of  section 
S702(k)  of  the  1986  Code)  after  September  30, 
1988. 

(2)  Transitional  rule.— Any  person  who— 

(A)  on  the  date  of  the  enactment  of  this 
Act,  is  engaged  in  business  as  a  manufactur- 
er of  pipe  tobacco,  and 

(B)  before  October  1,  1988,  submits  an  ap- 
plication under  subchapter  B  of  chapter  52 
of  the  1986  Code  to  engage  in  such  business, 
may,  notwithstanding  such  subchapter  B, 
continue  to  engage  in  such  business  pending 
final  action  on  such  application.  Pending 
such  final  action,  all  provisions  of  chapter 
52  of  the  1986  Code  shall  apply  to  such  ap- 
plicant in  the  same  manner  and  to  the  same 
extent  as  if  such  applicant  were  a  holder  of 
a  permit  to  manufacture  pipe  tobacco  under 
such  chapter  52. 

(e)  Floor  Stocks  Tax.— 

(1)  Imposition  of  tax.— On  pipe  tobacco 
manufactured    in    or    imported    into    the 


United  States  which  is  removed  before  Octo- 
ber 1,  1988,  and  held  on  such  date  for  sale  by 
any  person,  there  is  hereby  imposed  a  tax  of 
$2.67  per  pound  (and  a  proportionate  tax  at 
the  like  rate  on  all  fractional  parts  of  a 
pound). 

(2)  Liability  for  tax  and  method  of  pay- 
ment.— 

(A)  Liability  for  tax.— A  person  holding 
pipe  tobacco  on  October  1,  1988,  to  which 
the  tax  imposed  by  paragraph  (1)  applies 
shall  be  liable  for  such  tax. 

(B)  Method  of  payment.— The  tax  imposed 
by  paragraph  (1)  shall  be  treated  as  a  tax 
imposed  by  section  5701  of  the  1986  Code 
and  shall  be  due  and  payable  on  November 
14,  1988,  in  the  same  manner  as  the  tax  im- 
posed by  such  section  is  payable  with  re- 
spect to  pipe  tobacco  removed  on  or  after 
October  1,  1988. 

(C)  Treatment  of  pipe  tobacco  in  foreign 
trade  zones.— Notwithstanding  the  Act  of 
June  18,  1934  (48  Stat  998,  19  U.S.C.  81a)  or 
any  other  provision  of  law,  pipe  tobacco 
which  is  located  in  a  foreign  trade  zone  on 
October  1,  1988,  shall  be  subject  to  the  tax 
imposed  by  paragraph  (1)  and  shall  be  treat- 
ed for  purposes  of  this  subsection  as  held  on 
such  date  for  sale  if— 

(i)  internal  revenue  taxes  have  been  deter- 
mined, or  customs  duties  liquidated,  with 
respect  to  such  pipe  tobacco  before  such  date 
pursuant  to  a  request  made  under  the  first 
proviso  of  section  3(a)  of  such  Act,  or 

(ii)  such  pipe  tobacco  is  held  on  such  date 
under  the  supervision  of  a  customs  officer 
pursuant  to  the  second  proviso  of  such  sec- 
tion 3(a). 

Under  regulations  prescribed  by  the  Secre- 
tary of  the  Treasury  or  his  delegate,  provi- 
sions similar  to  sections  5706  and  5708  of 
the  1986  Code  shall  apply  to  pipe  tobacco 
with  respect  to  which  tax  is  imposed  by 
paragraph  (1)  by  reason  of  this  subpara- 
graph. 

(3)  Pipe  tobacco.— For  purposes  of  this 
subsection,  the  term  "pipe  tobacco"  shall 
have  the  meaning  given  to  such  term  by  sub- 
section (o)  of  section  5702  of  the  1986  Code. 

(4)  Exception  where  liability  does  not 
EXCEED  St, 000.— No  tax  Shall  be  imposed  by 
paragraph  (1)  on  any  person  if  the  tax 
which  would  but  for  this  paragraph  6e  im- 
posed on  such  person  does  not  exceed  $1,000. 
For  purposes  of  the  preceding  sentence,  all 
persons  who  are  treated  as  a  single  taxpayer 
under  section  5061(e)(3)  of  the  1986  Code 
shall  be  treated  as  1  person. 

PART X— COMPLIANCE  PROVISIONS 
SEC.  38L  EXCHANGE  OF ISFORMATIOS. 

Clause  (il  of  section  6103(b)(5)(B)  of  the 
1986  Code  (defining  State)  is  amended  by 
striking  out  "2,000,000"  and  inserting  in 
lieu  thereof  "250,000". 

SEC.  382.  I.S'CREASE  /.V  PENALTY  FOR  BAD  CHECKS. 

(a)  General  Rule.— Section  6657  of  the 
1986  Code  (relating  to  bad  checks)  is  amend- 
ed- 

(1)  by  striking  out  "1  percent"  and  insert- 
ing in  lieu  thereof  "2  percent", 

(2)  by  striking  out  "$500"  and  inserting  in 
lieu  thereof  "$750",  and 

(3)  by  striking  out  "$5"  and  inserting  in 
lieu  thereof  "$15". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  checks 
or  money  orders  received  after  the  date  of 
the  enactment  of  this  Act 

PART XI— MISCELLANEOUS  PROVISIONS 

SEC.  JS3.  TAX  EXEMPTION  FOR  ESJEBI  COMMVNITY 
TRUST  FUND. 

(a)  In  General.— Any  earnings  on,  and  dis- 
tributions   from.,    the    Enjebi    Community 


Trust  Fund  created  under  section  103  of  the 
Compact  of  Free  Association  Act  of  1985 
shall  be  exempt  from  all  Federal,  State,  or 
local  taxatioTL 

(b)  Effective  Date.— The  provisions  of 
subsection  (a)  shall  apply  to  all  taxable 
years  whether  beginning  before,  on,  or  after 
the  date  of  the  enactment  of  this  Act 

SEC.  184.  extension  OF  TIME  FOR  ENACTING  AU- 
THORIZING LEGISLATION  RELATING  TO 
THE  OIL  SPILL  LIABILITY  TRUST  FUND. 

Subparagraph  (B)  of  section  4611(f)(2)  of 
the  1986  Code  (defining  qualified  authoriz- 
ing legislation)  is  amended  by  striking  out 
"September  1,  1987"  and  inserting  in  lieu 
thereof  "December  31,  1990". 

SEC.  18i.  AITHORITY  TO  PAY  REFUNDS  TO  CERTAIN 
FIDUCIARIES  OF  INSOLVENT  MEMBERS 
OF  AFFILIA  TED  GROUPS. 

Section  6402  of  the  1986  Code  (relating  to 
authority  to  make  credits  or  refunds)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection.: 

"(i)  Refunds  to  Certain  Fiduciaries  of  In- 
solvent Members  of  Affiuated  Groups.— 
Notwithstanding  any  other  provision  of 
law,  in  the  case  of  an  insolvent  corporation 
which  is  a  member  of  an  affiliated  group  of 
corporations  filing  a  consolidated  return  for 
any  taxable  year  and  which  is  subject  to  a 
statutory  or  court-appointed  fiduciary,  the 
Secretary  may  by  regulation  provide  tftat 
any  refund  for  such  taxable  year  may  be 
paid  on  behalf  of  such  insolvent  corporation 
to  such  fiduciary  to  the  extent  that  the  Sec- 
retary determines  that  the  refund  is  attrib- 
utable to  losses  or  credits  of  such  iTisolvent 
corporation. " 

SEC.  tSt.  CANCELLATION  OF  CERTAIN  DEBTS  ORIGI- 
NATED BY  OR  GUARANTEED  BY  THE 
UNITED  STATES  NOT  TAKEN  INTO  AC- 
COUNT IN  DETERMINING  TAX  EXEMPT 
STA  TUS  OF  CERTAIN  ORGANIZA  TIONS 

Subparagraph  (A)  of  section  501(c)(12)  of 
the  1986  Code  shall  be  applied  without 
taking  into  ax;count  any  income  attributa- 
ble to  the  cancellation  of  any  loan  originally 
made  or  guaranteed  by  the  United  States  (or 
any  agency  or  instrumentality  thereof)  if 
such  cancellation  occurs  after  1986  and 
before  1990. 

SEC.  187.  DETERMINATION  OF  OPERATING  FOUNDA- 
TION STATl'S  FOR  CERTAIN  PURPOSES 

For  purposes  of  section  302(c)(3)  of  the 
Deficit  Reduction  Act  of  1984,  a  private 
foundation  which  constituted  an  operating 
foundation  (as  defined  in  section  4942(j)(3) 
of  the  Internal  Revenue  Code  of  1986)  for  its 
last  taxable  year  ending  before  January  1, 
1983,  shall  be  treated  as  constituting  an  op- 
erating foundation  as  of  January  1,  1983. 

SEC.  188.  APPLICATION  OF  SECTION  7501  OF  I98S 
CODE  FOR  PURPOSES  OF  SECTION 
19222(b)  OF  REVENUE  ACT  OF  1187. 

Section  7503  of  the  1986  Code  shall  apply 
for  purposes  of  determining  whether  any 
disposition  meets  the  requirements  of  sec- 
tion 10222(b)(2)(B)  of  the  Revenue  Act  of 
1987.  If  any  disposition  meets  the  require- 
ments of  such  section  by  reason  of  the  pre- 
ceding sentence,  for  all  purposes  of  the  1986 
Code,  such  disposition  shall  6e  deemed  to 
have  occurred  on  December  31,  1988. 

SEC.  189.  REPEAL  OF  LIMIT  ON  LONG-TERM  BONDS. 

The  last  sentence  of  section  3102(a)  of  title 
31,  United  States  Code,  is  hereby  repealed 

SEC.  199.  EXTE.VSION  OF  PLACED  IN  SERVICE  DATE 
FOR  CREDIT  FOR  PRODUCING  FUEL 
FROM  A  NO.XCONVE.SriO.SAL  SOURCE. 

Clause  (ii)  of  section  29(f)(1)(A)  of  the 
1986  Code  is  amended  by  striking  out  "Jan- 
uary 1,  1990"  and  inserting  in  lieu  thereof 
"January  1,  1991". 
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SSC.  ni.  CBRTAIS  DISCHARGE  OF  DEBT  ISCOME  SOT 
INCWDED  IS  ADJUSTED  BOOK  ISCOME 

la)  General  Rule.— Paragraph  12)  of  sec- 
tion S6ff)  of  the  1986  Code  (defining  adjust- 
ed net  book  income)  is  amended  by  redesig- 
nating subparagraph  (I)  as  subparagraph 
(J)  and  by  inserting  after  subparagraph  (H) 
the  foUounng  new  subparagraph: 

"(I)  Exclusion  or  certain  income  from 
ntANSEER  of  stock  FOR  DEBT.— In  determin- 
ing adjusted  net  tmok  income,  there  shall 
not  be  taken  into  account  any  income  re- 
sulting from  the  transfer  of  stock  by  the  cor- 
poration issuing  such  stock  to  a  creditor  in 
satisfaction  of  its  indebtedness.  The  preced- 
ing sentence  shall  apply  only  in  the  case  of  a 
debtor  in  a  title  11  case  (as  defined  in  sec- 
tion 108(d)(2))  or  to  the  extent  the  debtor  is 
insolvent  (as  defined  in  section  108(d)(3)). " 
(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  tax- 
able years  beginning  after  December  31, 
1986. 


UMl 


SEC  S9Z  TREATMEST  OF  CERTAIS  BASK  HOUUSG 
COMPASIES 

(a)  General  Rule.— For  purposes  of  sub- 
title A  of  the  1986  Code,  the  term  "personal 
holding  company  income"  shall  not  include 
any  dividend  received  by  a  qualified  bank 
holding  company  from  a  25-percent  owned 
bank  during  any  taxable  year  ending  in 
1989  or  1990. 

(b)  S3,000,000  Limitation.— The  aggregate 
amount  excluded  from  the  personal  holding 
company  income  of  any  qualified  bank  hold- 
ing company  under  subsection  (a)  for  the 
taxable  year  shall  not  exceed  S3,000,000. 

(c)  QuAUFiED  Bank  Holding  Company.— 
For  purposes  of  this  section,  the  term  "quali- 
fied bank  holding  company"  means  any 
bank  holding  company  (as  defined  in  sec- 
tion 2(a)  of  the  Bank  Holding  Company  Act 
of  1956)  if  80  percent  or  more  (by  value)  of 
the  assets  of  such  company  at  all  tijnes 
during  the  taxable  year  consist  of  stock  in  1 
or  more  25-percent  owned  t>anks. 

(d)  25-Percent  Owned  Bank.— For  pur- 
poses of  this  section,  the  term  "25-percent 
owned  bank"  means  any  bank  (as  defined  in 
section  581  of  the  1986  Code)  if  at  least  25 
percent  of  the  stock  of  such  bank  (by  vote 
and  value)  is  owned  by  the  bank  holding 
company. 

SEC  J«l  PROVISIOSS  RELATISC  TO  PREVIOVSLY  RE- 
QCIRED  STl'DIES. 

(a)  Repeal  of  Requirement  for  Certain 
Studies.— 

(1)  PIK  STUDY.— Section  6  of  the  Payment- 
in-Kind  Tax  Treatment  Act  of  1983  is  hereby 
repealed. 

(2)  Accounting  methods  for  inventory.— 
Section  238  of  the  Economic  Recovery  Tax 
Act  of  1981  is  hereby  repealed. 

(b)  Changes  in  Due  Dates  for  Certain 
Periodic  Studies.— 

(1)  Reports  on  possessions  corpora- 
tions.—Effective  for  reports  for  calendar 
years  after  1987,  subsection  (a)  of  section 
441  of  the  Tax  Reform  Act  of  1984  is  amend- 
ed— 

(A)  by  striking  out  "1981 "  and  inserting  in 
lieu  thereof  "1988",  and 

(B)  by  striking  out  "second"  and  inserting 
in  lieu  thereof  "fourth". 

(2)  Reports  of  fsc  provisions.— Effective 
for  reports  for  calendar  years  after  1989, 
subsection  (a)  of  section  804  of  the  Tax 
Reform  Act  of  1984  is  amended— 

(A)  by  striking  out  "1985"  and  inserting  in 
lieu  thereof  "1990",  and 

(Bl  by  striking  out  "second"  and  inserting 
in  lieu  thereof  "fourth". 


TITLE  IV— AMENDMENTS  RELA  TING  TO 

SOCIAL  SECURITY  ACT  PROGRAMS 

Subtitle  A— Old-Age,  Survivorw,  and  Ditability 

liuumHce  and  Related  Provision* 

SEC  411.  isterim  disability  besefits  is  cases 

OF  DELA  YED  FISAL  DECISIOSS 

(a)  Disability  Beneftts  Under  Title  II.— 
Section  223  of  the  Social  Security  Act  (42 
U.S.C.  423)  is  amended— 

(1)  by  redesignating  subsection  (h)  as  sub- 
section (i);  and 

(2)  by  inserting  after  subsection  (g)  the  fol- 
lowing new  subsection: 

"Interim  Benefits  in  Cases  of  Dela  yed  Final 
Decisions 
"(h)(1)  In  any  case  in  which  an  adminis- 
trative law  judge  has  determined  after  a 
hearing  as  provided  under  section  205(b) 
that  an  individual  is  entitled  to  disability 
insurance  benefits  or  child's,  widow's,  or 
widower's  insurance  benefits  based  on  dis- 
ability and  the  Secretary  has  not  issued  his 
final  decision  in  such  case  within  110  days 
after  the  date  of  the  administrative  law 
judge's  determination,  such  benefits  shall  be 
currently  paid  for  the  months  during  the 
period  beginning  with  the  month  preceding 
the  month  in  which  such  110-day  period  ex- 
pires and  ending  unth  the  month  preceding 
the  month  in  which  such  final  decision  is 
issued. 

"(2)  For  purposes  of  paragraph  (1),  in  de- 
termining whether  the  110-day  period  re- 
ferred to  in  paragraph  (1)  has  elapsed,  any 
period  of  time  for  which  the  action  or  inac- 
tion of  such  individual  or  such  individual's 
representative  without  good  cause  results  in 
the  delay  in  the  issuance  of  the  Secretary's 
final  decision  shall  not  be  taken  into  ac- 
count to  the  extent  that  such  period  of  time 
exceeds  20  calendar  days. 

"(3)  Any  benefits  currently  paid  under  this 
title  pursuant  to  this  subsection  (for  the 
months  described  in  paragraph  (D)  shall 
not  be  considered  overpayments  for  any  pur- 
pose of  this  title  (unless.. payment  of  such 
benefits  was  fraudulently  obtained),  and 
such  benefits  shall  not  be  treated  as  past-due 
benefits  for  purposes  of  section  206(b)(1).". 

(b)  Benefits  Under  Title  XVI.— Section 
1631(a)  of  such  Act  (42  U.S.C.  1383(a))  is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

"(8)(A)  In  any  case  in  which  an  adminis- 
trative law  judge  has  determined  after  a 
hearing  as  promded  in  subsection  (c)  that 
an  individual  is  entitled  to  ttenefits  based 
on  disability  or  blindness  under  this  title 
and  the  Secretary  has  not  issued  his  final 
decision  in  such  case  within  110  days  after 
the  date  of  the  administrative  law  judge's 
determination,  such  benefits  shall  be  cur- 
rently paid  for  the  months  during  the  period 
beginning  with  the  month  in  which  such 
110-day  period  expires  and  ending  with  the 
month  in  which  such  final  decision  is 
issued. 

"(B)  For  purposes  of  subparagraph  (A),  in 
determining  whether  the  110-day  period  re- 
ferred to  in  subparagraph  (A)  has  elapsed, 
any  period  of  time  for  which  the  action  or 
inaction  of  such  individual  or  such  individ- 
ual's representative  without  good  cause  re- 
sults in  the  delay  in  the  issuance  of  the  Sec- 
retary's final  decision  shall  not  be  taken 
into  account  to  the  extent  that  such  period 
of  time  exceeds  20  calendar  days. 

"(C)  Any  benefits  currently  paid  under 
this  title  pursuant  to  this  paragraph  (for  the 
months  described  in  subparagraph  (A))  shall 
not  be  considered  overpayments  for  any  pur- 
poses of  this  title,  unless  payment  of  such 
benefits  icos  fraudulently  obtained. ". 
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(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  determi- 
nations by  administrative  law  judges  of  en- 
titlement to  benefits  made  after  180  days 
after  the  date  of  the.  enactment  of  this  Act 

SEC.  402.  APPLICATION  OF  EARNINGS  TEST  IS  YEAR 

OF  isdividval-s  DEA  TH. 

(a)  Year  in  Which  Individual  Would  Have 
Attained  Retirement  Age  but  for  the  Indi- 
vidual's Death  in  Such  Year  Treated  as  a 
Year  Throughout  Which  the  Earnings  Test 
FOR  Individuals  Who  Have  Attained  Retire- 
ment Age  Is  Appucable.— Paragraph  (3)  of 
section  203(f)  of  the  Social  Security  Act  (42 
U.S.C.  403(f)(3))  U  amended  by  inserting 
"(or,  but  for  the  individual's  death,  would 
have  attained)"  after  "who  has  attained". 

(b)  Elimination  of  the  Short  Taxable 
Year  in  the  Year  of  Death  for  Purposes  of 
the  Earnings  Test.— Paragraph  (3)  of  sec- 
tion 203(f)  of  such  Act  is  further  amended— 

(1)  by  inserting  after  the  first  sentence  the 
following  new  sentence:  "For  purposes  of  the 
preceding  sentence,  notwithstanding  section 
211(e),  the  number  of  months  in  the  taxable 
year  in  which  an  individual  dies  shall  be 
12. ";  and 

(2)  in  the  last  sentence,  by  striking  "pre- 
ceding sentence"  and  inserting  "first  sen- 
tence of  this  paragraph  ". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  deaths 
after  the  date  of  the  enactment  of  this  Act 

SEC  403.  EXEIIPTIOSS  FROM  REDVITIOS  IS  WISD- 
FALL  besefits. 

(a)  In  General.— Section  215(a)(7)(D)  of 
the  Social  Security  Act  (42  U.S.C 
415(a)(7)(D))  is  amended— 

(1)  by  striking  "30  years  or  more  of  cover- 
age" in  the  first  sentence  and  inserting  •25 
years  or  more  of  coverage": 

(2)  by  striking  "more  than  25  years  of  cov- 
erage but  less  than  30  years  of  coverage"  in 
the  second  sentence  and  inserting  "more 
than  20  years  of  coverage  but  less  than  25 
years  of  coverage";  and 

(3)  by  striking  "29",  "28",  "27",  and  "26" 
(in  clauses  (i),  (ii),  (Hi),  and  (ivi)  and  in- 
serting "24",  "23",  "22",  and  "21",  respec- 
tively. 

(b)  Effective  Date.— The  amendments 
made  by  subsection  (a)  shall  apply  to  bene- 
fits payable  for  months  after  December  1988. 

sec  494.  DESIAL  OF  BESEFITS  TO  ISDIYIDCALS  DE- 
PORTED OR  ORDERED  DEPORTED  OS 
THE  BASIS  OF  ASSOCIATIO.SS  WITH 
THE  SAZI  CDVERSMEST  OF  GERMANY 
DCRISG  WORLD  WAR  II. 

(a)  In  General.— Section  202(n)(l)  of  the 
Social  Security  Act  (42  U.S.C.  402(n)(l))  is 
amended  by  striking  "or  (18)"  in  the  matter 
preceding  subparagraph  (A)  and  inserting 
"(18),  or  (19)". 

(b)  Time  of  Deportation.— Section  202(n) 
of  such  Act  is  further  amended  by  adding  at 
the  end  the  following  new  paragraph: 

"(3)  For  purposes  of  paragraphs  (1)  and 
(2)  of  this  subsection,  an  individual  against 
whom  a  final  order  of  deportation  has  been 
issued  under  paragraph  (19)  of  section 
241(a)  of  the  Immigration  and  Nationality 
Act  (relating  to  persecution  of  others  on  ac- 
count of  race,  religion,  national  origin,  or 
political  opinion,  under  the  direction  of  or 
in  association  with  the  Nazi  government  of 
Germany  or  its  allies)  shall  be  considered  to 
have  been  deported  under  such  paragraph 
(19)  as  of  the  date  on  which  such  order 
became  final ". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  only  in  the 
case  of  deportations  occurring,  and  final 
orders  of  deportation  issued,  on  or  after  the 
date  of  enactment  of  thU  Act,  and  only  to 
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benefits  for  months  beginning  (and  deaths 
occurringl  on  or  after  such  date. 

SEC.  4«S.  MODIFICATIONS  IN  THE  TERM  OF  OFFICE 
OF  PIBLIC  MEMBERS  OF  THE  BOARDS 
OF  TRISTEES  OF  THE  SOCIAL  SECVRI- 
TY  TRCST FINDS 

(a)  In  General.— Sections  201(c),  1817(b), 
and  1841(b)  of  the  Social  Security  Act  (42 
U.S.C.  401(c),  139Si(b),  1395t(b))  are  each 
amended  by  inserting  after  the  first  sentence 
the  following:  "A  member  of  the  Board  of 
Trustees  serving  as  a  member  of  the  public 
and  appointed  to  fill  a  vacancy  occurring 
during  a  term  shall  be  appointed  only  for 
the  remainder  of  such  term.  A  member  ap- 
pointed as  a  member  of  the  public  may  serve 
after  the  expiration  of  such  member's  term 
until  such  member's  successor  has  taken 
office. ". 

(b)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  members 
of  the  Boards  of  Trustees  of  the  Federal  Old- 
Age  and  Survivors  Insurance  Trust  Fund 
and  the  Federal  Disability  Insurance  Trust 
Fund,  of  the  Federal  Hospital  Insurance 
Trust  Fund,  and  of  the  Federal  Supplemen- 
tary Medical  Insurance  Trust  Fund  serving 
on  such  Boards  of  Trustees  as  members  of 
the  public  on  or  after  the  date  of  the  enact- 
ment of  this  Act 

SEC.  4*$.  CONTINUATION  OF  DISABILITY  BENEFITS 
DURING  APPEAL 

Subsection  (g)  of  section  223  of  the  Social 
Security  Act  (42  V.S.C.  423(g))  is  amended— 

(1)  in  paragraph  (l)(iii),  by  striking  "June 
1989"  and  inserting  "June  1990":  and 

(2)  in  paragraph  (3)(B),  by  striking  "Janu- 
ary 1,  1989"  and  inserting  "January  1, 
1990". 

SEC.  407.  EXEMPTION  FROM  SOCIAL  SECVRITY  FOR 
EMPLOYERS  AND  EMPLOYEES  WHO 
ARE  BOTH  MEMBERS  OF  CERTAIN  RE- 
LIGIOLS  FAITHS 

(a)  Exemption  From  Coverage  Under 
Social  Security.— 

(1)  In  GENERAL.-Subchapter  C  of  chapter 
21  of  the  Internal  Revenue  Code  of  1986 
(general  provisions  under  Federal  Insurance 
Contributions  Act)  is  amended  by  redesig- 
nating section  3127  as  section  3128,  and  by 
inserting  after  section  3126  the  following 
new  section: 

-SEC.  il27.  EXEMPTION  FOR  EMPLOYERS  AND  THEIR 
EMPLOYEES  WHERE  BOTH  ARE  MEM- 
BERS OF  RELIGIOUS  FAITHS  OPPOSED 
TO  PARTICIPATION  IN  SOCIAL  SECURI- 
TY ACT  PROGRAMS 

"(a)  In  General.— Notwithstanding  any 
other  provision  of  this  chapter  (and  under 
regulations  prescribed  to  carry  out  this  sec- 
tion), in  any  case  where— 

"(1)  an  employer  is  a  member  of  a  recog- 
nized religious  sect  or  division  thereof  de- 
scribed in  section  1402(g)(1)  and  an  adher- 
ent of  established  tenets  or  teachings  of  such 
sect  or  division  as  described  in  sxich  section, 
and  has  filed  and  had  approved  under  sub- 
section (b)  an  application  (in  such  form  and 
manner,  and  with  such  official,  as  may  be 
prescribed  by  such  regulations)  for  an  ex- 
emption from  the  taxes  imposed  by  section 
3111,  and 

"(2)  an  employee  of  such  employer  who  is 
also  a  member  of  such  a  religious  sect  or  di- 
vision and  an  adherent  of  its  established 
tenets  or  teachings  hcLS  filed  and  had  ap- 
proved under  subsection  (b)  an  identical  ap- 
plication for  exemption  from  the  taxes  im- 
posed by  section  3101, 

such  employer  shall  be  exempt  from  the 
taxes  imposed  by  section  3111  with  respect 
to  wages  paid  to  each  of  his  employees  who 
meets  the  requirements  of  paragraph  (2)  and 
each  such  employee  shall  be  exempt  from  the 


taxes  imposed  bv  section  3101  with  respect 
to  such  wages  paid  to  him  by  such  employer. 

"(b)  Approval  of  AppucATioN.—An  appli- 
cation for  exemption  filed  by  an  employer 
under  subsection  (a)(1)  or  by  an  employee 
under  subsection  (a)(2)  shall  be  approved 
only  if- 

"(1)  such  application  contains  or  is  ac- 
companied by  the  evidence  descrH)ed  in  sec- 
tion 1402(g)(1)(A)  and  a  waiver  described  in 
section  1402(g)(1)(B), 

"(2)  the  Secretary  of  Health  and  Human 
Services  makes  the  findings  (with  respect  to 
such  sect  or  division)  described  in  section 
1402(g)(1)  (C),  (D),  and  (E),  and 

"(3)  no  benefit  or  other  payment  referred 
to  in  section  1402(g)(1)(B)  became  payable 
(or,  but  for  section  203  or  222(b)  of  the 
Social  Security  Act,  would  have  become  pay- 
able) to  the  individual  filing  the  application 
at  or  before  the  time  of  such  filing. 

"(c)  Effective  Period  of  Exemption.— An 
exemption  granted  under  this  section  to  any 
employer  with  respect  to  wages  paid  to  any 
of  his  employees,  or  granted  to  any  such  em- 
ployee, shall  apply  with  respect  to  wages 
paid  by  such  employer  during  the  period— 

"(1)  commencing  with  the  first  day  of  the 
first  calendar  quarter,  after  the  quarter  in 
which  such  application  is  filed,  throughout 
which  such  employer  or  employee  meets  the 
applicable  requirements  specified  in  subsec- 
tions (a)  and  (b),  and 

"(2)  ending  vrith  the  last  day  of  the  calen- 
dar quarter  preceding  the  first  calendar 
quarter  thereafter  in  which  (A)  such  employ- 
er or  the  employee  involved  ceases  to  meet 
the  applicable  requirements  of  subsection 
(a),  or  (B)  the  sect  or  division  thereof  of 
which  such  employer  or  employee  is  a 
member  is  found  by  the  Secretary  of  Health 
and  Human  Services  to  have  ceased  to  meet 
the  requirements  of  subsection  (b)(2).". 

(2)  Clerical  amendment.— The  table  of  sec- 
tions for  such  subchapter  C  of  such  Code  is 
amended  by  striking  the  last  item  and  in- 
serting the  following: 

"Sec.  3127.  Exemption  for  employers  and 
their  employees  where  both  are 
members  of  religious  faiths  op- 
posed to  participation  in 
Social  Security  Act  programs. 

"Sec.  3128.  Short  title. ". 

(b)  Conforming  Exemption  From  Eugibil- 
iTY  FOR  Benefits.— Section  202(v)  of  the 
Social  Security  Act  (42  V.S.C.  402(v))  is 
amended— 

(1)  by  inserting  "(1)"  after  "(v)": 

(2)  by  inserting  "and  subject  to  paragraph 
(3)," after  "title,"; 

(3)  by  striking  "waiver;  except  that"  and 
all  that  follows  and  inserting  "waiver. ";  and 

(4)  by  adding  at  the  end  the  following  new 
paragraphs: 

"(2)  Notwithstanding  any  other  provision 
of  this  title,  and  subject  to  paragraph  (3),  in 
the  case  of  any  individual  who  files  a 
waiver  pursuant  to  section  3127  of  the  Inter- 
nal Revenue  Code  of  1986  and  is  granted  a 
tax  exemption  thereunder,  no  benefits  or 
other  payments  shall  be  payable  under  this 
title  to  him,  no  payments  shall  be  made  on 
his  behalf  under  part  A  of  title  XVIII,  and 
no  benefits  or  other  payments  under  this 
title  shall  be  payable  on  the  basis  of  his 
wages  and  self-employment  income  to  any 
other  person,  after  the  filing  of  such  waiver. 

"(3)  If,  after  an  exemption  referred  to  in 
paragraph  (1)  or  (2)  is  granted  to  an  indi- 
vidual, such  exemption  ceases  to  6e  effec- 
tive, the  waiver  referred  to  in  such  para- 
graph shall  cease  to  be  applicable  in  the  case 
of  benefits  and  other  payments  under  this 


title  and  part  A  of  title  XVIII  to  the  extent 
based  on— 

"(A)  his  wages  for  and  after  the  calendar 
year  following  the  calendar  year  in  which 
occurs  the  failure  to  meet  the  requirements 
of  section  1402(g)  or  3127  on  which  the  ces- 
sation of  such  exemption  is  Itased,  and 

"(B)  his  self -employment  income  for  and 
after  the  taxable  year  in  which  occurs  such 
failure. ". 

(c)  Conforming  Amendments  Removing 
Time  Limit  on  SECA  Exemption  Appuca- 
noNS.— Section  1402(g)  of  the  Internal  Reve- 
nue Code  of  1986  is  amended— 

(1)  by  striking  paragraphs  (2)  and  (4):  and 

(2)  by  redesignating  paragraphs  (3)  and 
(5)  as  paragraphs  (2)  and  (3),  respectively. 

(d)  Effective  Dates.— The  amendments 
made  by  subsection  (a)  shall  apply  to  wages 
paid  after  December  31,  1988.  The  amend- 
ments made  by  subsection  (b)  shall  apply  to 
benefits  paid  for  (and  items  and  services 
furnished  in)  months  after  Decemt>er  1988. 
The  amendments  made  by  subsection  (c) 
shall  apply  to  applications  for  exemptions 
filed  on  or  after  the  date  of  the  enactment  of 
this  Act 

SEC.  /W.  BLOOD  DONOR  LOCATOR  SERVICE. 

(a)  Explicit  Authorization  of  Use  of 
Social  Security  Account  Numbers  to  Assist 
IN  Identification  of  Blood  Donors.— Sec- 
tion 20S(c)(2)  of  the  Social  Security  Act  (42 
U.S.C.  40S(c)(2))  is  amended— 

(1)  by  redesignating  subparagraph  (D)  as 
subparagraph  (E);  and 

(2)  by  inserting  after  subparagraph  (C)  the 
following  new  subparagraph: 

"(D)(i)  It  is  the  policy  of  the  United  States 
that— 

"(I)  any  State  (or  any  political  subdivi- 
sion of  a  State)  and  any  authorized  blood 
donation  facility  may  utilize  the  social  secu- 
rity account  numbers  issued  by  the  Secre- 
tary for  the  purpose  of  identifying  blood 
donors,  and 

"(II)  any  State  (or  political  subdivision  of 
a  State)  may  require  any  individual  who  do- 
nates blood  within  such  State  (or  jwlitical 
sut>division)  to  furnish  to  sux:h  State  (or  po- 
litical sut>division),  to  any  agency  thereof 
having  related  administrative  responsibil- 
ity, or  to  any  authorized  blood  donation  fa- 
cility the  social  security  account  numi>er  (or 
numben,  if  the  donor  has  more  than  one 
such  number)  issued  to  the  donor  by  the  Sec- 
retary. 

"(ii)  If  and  to  the  extent  that  any  provi- 
sion of  Federal  law  enacted  before  the  date 
of  the  enactment  of  this  subparagraph  is  in- 
consistent with  the  policy  set  forth  in  clause 
(i),  such  provision  shall  on  and  after  stich 
date,  be  null,  void,  and  of  no  effect 

"(Hi)  For  purposes  of  this  subparagraph— 

"(I)  the  term  'authorized  blood  donation 
facility'  means  an  entity  described  in  sec- 
tion 1141(h)(1)(B).  and 

"(II)  the  term  'State'  includes  the  District 
of  Columbia,  the  Commonwealth  of  Puerto 
Rico,  the  Virgin  Islands,  Guam,  the  Com- 
monwealth of  the  Northern  Marianas,  and 
the  Trust  Territory  of  the  Pacific  Islands. ". 

(b)  Establishment  of  Blood  Donor  Loca- 
tor Service.— 

(1)  In  general.— Part  A  of  title  XI  of  such 
Act  (42  U.S.C.  1301  et  seq.)  is  amended  by 
adding  at  the  end  the  following  new  section: 
"blood  donor  locator  service 
'Sec.  1141.  (a)  In  General.— The  Secretary 
shall  establish  and  conduct  a  Blood  Donor 
Locator  Service,  under  the  direction  of  the 
Commissioner  of  Social  Security,  which 
shall  be  used  to  obtain  and  transTnit  to  any 
authorized  person  (as  defined  in  subsection 
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(hum  the  most  recent  mailing  address  of 
any  Mood  donor  who.  as  indicated  by  the 
donated  blood  or  products  derived  therefrom 
or  by  the  history  of  the  subsequent  use  of 
such  blood  or  blood  products,  has  or  may 
have  the  virus  for  acquired  immune  defi- 
ciency syndrome,  in  order  to  inform  such 
donor  of  the  possible  need  for  medical  care 
and  treatment 

"(b)  Provision  of  Address  Information.— 
Whenever  the  Secretary  receives  a  request, 
filed  by  an  authorized  person  (as  defined  in 
sut>section  (h)ll)),  for  the  mailing  address  of 
a  donor  described  in  subsection  (a)  and  the 
Secretary  is  reasonably  satisfied  that  the  re- 
quirements of  this  section  have  been  met 
with  respect  to  such  request  the  Secretary 
shall  promptly  undertake  to  provide  the  re- 
guested  address  information  from— 

"(J)  the  files  and  records  maintained  by 
the  Social  Security  Administration,  and 

"(2)  such  files  and  records  obtained  pursu- 
ant to  section  6103(m/(6/  of  the  Internal 
Revenue  Code  of  1986  as  the  Secretary  con- 
siders necessary  to  comply  with  such  re- 
quest 

"(c>  Manner  and  Form  of  Requests.— A  re- 
quest for  address  information  under  this 
section  shall  be  filed  in  such  manner  and 
form  as  the  Secretary  shall  by  regulation 
prescrH>e.  shall  include  the  blood  donor's 
social  security  account  number,  and  shall  be 
accompanied  or  supported  by  such  docu- 
ments  as  the  Secretary  may  determine  to  be 
necessary. 

"(d)  Procedures  and  Safeguards.— Any 
authorized  person  shall,  as  a  condition  for 
receiving  address  information  from  the 
Blood  Donor  Locator  Service— 

"ID  establish  and  maintain,  to  the  satis- 
faction of  the  Secretary,  a  system  for  stand- 
ardizing records  with  respect  to  any  request 
the  reason  for  such  request  and  the  date  of 
such  request  made  by  or  of  it  and  any  disclo- 
sure of  address  information  made  by  or  to 
it 

"12)  establish  and  maintain,  to  the  satis- 
faction of  the  Secretary,  a  secure  area  or 
place  in  which  such  address  information 
and  all  related  blood  donor  records  shall  be 
stored, 

"(3)  restrict  to  the  satisfaction  of  the  Sec- 
retary, access  to  the  address  information 
and  related  blood  donor  records  only  to  per- 
sons whose  duties  or  responsibilities  require 
access  and  to  whom  disclosure  may  be  made 
under  the  provisions  of  this  section. 

"14)  provide  such  other  safeguards  which 
the  Secretary  determines  (and  which  the 
Secretary  prescribes  in  regulations)  to  be 
necessary  or  appropriate  to  protect  the  con- 
fidentiality of  the  address  information  and 
related  blood  donor  records. 

"(S)  furnish  a  report  to  the  Secretary,  at 
such  time  and  containing  such  information 
as  the  Secretary  may  prescribe,  which  de- 
scribes the  procedures  established  and  uti- 
lized by  the  authorized  person  for  ensuring 
the  confidentiality  of  address  information 
and  related  blood  donor  records  required 
under  this  subsection,  and 

"(6)  destroy  such  address  information  and 
related  blood  donor  records,  upon  comple- 
tion of  their  use  in  providing  the  notifica- 
tion for  which  the  information  was  ob- 
tained, so  as  to  make  such  information  and 
records  undisclosable. 

If  the  Secretary  determines  that  any  author- 
ized person  has  failed  to.  or  does  not  meet 
the  requirements  of  this  subsection,  the  Sec- 
retary may.  after  any  proceedings  for  review 
established  under  subsection  tf).  take  such 
actions  as  are  necessary  to  ensure  such  re- 
quirements are  met  including  refusing  to 


disclose  address  injormation  to  such  author- 
ized person  until  the  Secretary  determines 
that  such  requirements  have  been  or  vnll  6c 
met  In  the  case  of  any  authorized  person 
who  discloses  any  address  information  re- 
ceived pursuant  to  this  section  or  any  relat- 
ed blood  donor  records  to  any  agent,  this 
subsection  shall  apply  to  such  authorized 
person  and  each  such  agent  (except  that  in 
the  case  of  an  agent  any  report  to  the  Secre- 
tary or  other  action  with  respect  to  the  Sec- 
retary shall  6e  made  or  taken  through  such 
authorized  person).  The  Secretary  shtUl  de- 
stroy all  related  blood  donor  records  in  the 
possession  of  the  Department  of  Health  and 
Human  Services  upon  completion  of  their 
use  in  transmitting  mailing  addresses  as  re- 
quired under  subsection  (a),  so  as  to  make 
such  records  undisclosable. 

"(e)  Arrangements  with  State  Agencies 
AND  Authorized  Persons.— The  Secretary,  in 
carrying  out  the  Secretary's  duties  and  func- 
tions under  this  section,  shall  enter  into  ar- 
rangements— 

"ID  with  State  agencies  to  accept  and  to 
transmit  to  the  Secretary  requests  for  ad- 
dress information  under  this  section  and  to 
accept  and  to  transmit  such  information  to 
authorized  persons,  and 

"12)  with  State  agencies  and  authorized 
persons  otherwise  to  cooperate  with  the  Sec- 
retary in  carrying  out  the  purposes  of  this 
section. 

"If)  Procedures  for  Administrative 
Review.— The  Secretary  shall  by  regulation 
prescribe  procedures  which  provide  for  ad- 
ministrative review  of  any  determination 
that  any  authorized  person  has  failed  to 
meet  the  requirements  of  this  section. 

"Ig)  Unauthorized  Disclosure  of  Infor- 
mation.—Paragraphs  ID.  12).  and  13)  of  sec- 
tion 72131a)  of  the  Internal  Revenue  Code  of 
1986  shall  apply  with  respect  to  the  unau- 
thorized willful  disclosure  to  any  person  of 
address  information  or  related  blood  donor 
records  acquired  or  maintained  by  or  under 
the  Secretary,  or  pursuant  to  this  section  by 
any  authorized  person,  or  of  information  de- 
rived from  any  such  address  information  or 
related  blood  donor  records,  in  the  same 
manner  and  to  the  same  extent  as  such 
paragraphs  apply  with  respect  to  unauthor- 
ized disclosures  of  return  and  return  infor- 
mation described  in  such  paragraphs.  Para- 
graph 14)  of  section  72131a)  of  such  Code 
shall  apply  with  respect  to  the  willful  offer 
of  any  item  of  material  value  in  exchange 
for  any  such  address  information  or  related 
blood.  u.onor  record  in  the  same  manner  and 
to  the  same  extent  as  such  paragraph  ap- 
plies with  respect  to  offers  (in  exchange  for 
any  return  or  return  information)  described 
in  paragraph  14)  of  such  subsection. 

"lh>  Definitions.— For  purposes  of  this  sec- 
tion— 

"ID  Authorized  person.— The  term  'au- 
thorized person '  means— 

"I A)  any  agency  of  a  State  (or  of  a  politi- 
cal subdivision  of  a  State)  which  has  duties 
or  authority  under  State  law  relating  to  the 
public  health  or  otherwise  has  the  duty  or 
authority  under  State  law  to  regulate  blood 
donations,  and 

"IB/  any  entity  engaged  in  the  acceptance 
of  blood  donations  which  is  licensed  or  reg- 
istered by  the  Food  and  Drug  Administra- 
tion in  connection  with  the  acceptance  of 
such  blood  donations,  and  which,  in  accord- 
ance with  such  regulations  as  may  t>e  pre- 
scribed by  the  Secretary,  provides  for— 

"li)  the  confidentiality  of  any  address  in- 
formation received  pursuant  to  this  section 
and  related  blood  donor  records. 

"Hi)  blood  donor  notification  procedures 
for  individuals  with  respect  to  whom  such 


information  is  requested  and  a  finding  has 
6een  made  that  they  have  or  may  have  the 
virus  for  acquired  immune  deficiency  syn- 
drome, and 

"liii)  counseling  services  for  such  individ- 
uals who  have  been  found  to  have  such 
virus. 

"12)  Related  blood  donor  record.— The 
term  'related  blood  donor  record'  means  any 
record,  list  or  compilation  which  indicates, 
directly  or  indirectly,  the  identity  of  any  in- 
dividual with  respect  to  whom  a  request  for 
address  information  has  t>een  made  pursu- 
ant to  this  section. 

"13)  State.— The  term  'State'  includes  the 
District  of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  the  Virgin  Islands,  Guam,  the 
Commonwealth  of  the  Northern  Marianas, 
and  the  Trust  Territory  of  the  Pacific  Is- 
lands. ". 

12)  Time  limit  for  establishment  of  blood 
DONOR  LOCATOR  SERVICE.— The  Secretary  of 
Health  and  Human  Services  shall  establish 
the  Blood  Donor  Locator  Service  pursuant 
to  section  1141  of  the  Social  Security  Act  not 
later  than  180  days  after  the  date  of  the  en- 
actment of  this  Act 

Ic)  Disclosure  of  Taxpayer  Addresses  to 
Blood  Donor  Locator  Service.— 

ID  In  OENERAL.—Subsection  Im)  of  section 
6103  of  the  Internal  Revenue  Code  of  1986 
Irelating  to  disclosure  of  taxpayer  identity 
information)  is  amended  by  adding  at  the 
end  the  following  new  paragraph: 

"16)  Blood  donor  locator  service. — 

"lA)  In  aENERAL.—Upon  written  request 
pursuant  to  section  1141  of  the  Social  Secu- 
rity Act  the  Secretary  shall  disclose  the 
mailing  address  of  taxpayers  to  officers  and 
employees  of  the  Blood  Donor  Locator  Serv- 
ice in  the  Department  of  Health  and  Human 
Services. 

"IB)  Restriction  on  disclosure.— The  Sec- 
retary shall  disclose  return  information 
under  subparagraph  lA)  only  for  purposes 
of,  and  to  the  extent  necessary  in,  assisting 
under  the  Blood  Donor  Locator  Service  au- 
thorized persons  las  defined  in  section 
1141lh)ll)  of  the  Social  Security  Act)  in  lo- 
cating blood  donors  who,  as  indicated  by  do- 
nated blood  or  products  derived  therefrom 
or  by  the  history  of  the  subsequent  use  of 
such  blood  or  blood  products,  have  or  may 
have  the  virus  for  acquired  immune  defi- 
ciency syndrome,  in  order  to  inform  such 
donors  of  the  possible  need  for  medical  care 
and  treatment 

"lO  Safeguards.— The  Secretary  shall  de- 
stroy all  related  blood  donor  records  las  de- 
fined in  section  1141(h)l2)  of  the  Social  Se- 
curity Act)  in  the  possession  of  the  Depart- 
ment of  the  Treasury  upon  completion  of 
their  use  in  making  the  disclosure  required 
under  subparagraph  lA),  so  as  to  make  such 
records  undisclosable. ". 

12)  Safeguards.- 

I  A)  In  general.— Paragraph  14)  of  section 
6103lp)  of  such  Code  Irelating  to  safeguards) 
is  amended— 

li)  in  subparagraph  IF)— 

II)  by  striking  "manner;  and" at  the  end  of 
clause  li)  and  inserting  "manner,  "; 

III)  by  adding  "and"  at  the  end  of  clause 
lii)IIII);  and 

HID  by  inserting  after  clause  lii)IIII)  the 
following  new  clause: 

"liii)  in  the  case  of  the  Department  of 
Health  and  Human  Services  for  purposes  of 
subsection  Im)l6),  destroy  all  such  return  in- 
formation upon  completion  of  its  use  in  pro- 
viding the  notification  for  which  the  infor- 
mation was  obtained,  so  as  to  make-such  in- 
formation undisclosable;": 
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(ii)  in  the  last  sentence,  by  striking  "sub- 
section (m)(2)  or  (4) "  and  inserting  "subsec- 
tion (m)(2),  (4K  or  (6)":  and 

(Hi)  by  adding  at  the  end  the  following 
new  sentence:  "For  purposes  of  applying  this 
paragraph  in  any  case  to  which  subsection 
(mtl6l  applies,  the  term  'return  information' 
includes  related  blood  donor  records  (as  de- 
fined in  section  1141(h)(2)  of  the  Social  Se- 
curity Act). ". 

(B)  CoNFORMiNO  AMENDMENT.— Paragraph 
(2)  of  section  7213(a)  of  such  Code  (relating 
to  unauthorized  disclosure  of  returns  and 
return  information)  is  amended  by  striking 
"(m)(2)  or  (4)"  and  inserting  "(mJ(2),  (4),  or 
(6)". 

SEC.  409.  PA  YMEST  OF  LIMP  SIM  DEA  TH  PA  YMESTS 
TO  LEGAL  REPRESESTATIVES  OF 
WIDOWS  AND  WIDOWERS  WHO  DIE 
BEFORE  RECEIVING  PA  YMENT. 

(a)  In  General.— Section  202(i)  of  the 
Social  Security  Act  (42  U.S.C.  402(i))  is 
amended— 

(1)  in  paragraph  (1),  by  striking  "or"  at 
the  end; 

(2)  in  paragraph  (2),  by  striking  "death. " 
and  inserting  "death;  or"; 

(3)  by  inserting  after  paragraph  (2)  the  fol- 
lowing new  paragraph: 

"(3)  if  no  person  qualifies  for  payment 
under  paragraphs  (1)  and  (2),  and  such 
amount  is  not  payable  under  this  subsection 
to  any  widow  or  widower  (within  the  mean- 
ing of  the  first  sentence  of  this  subsection  or 
within  the  meaning  of  paragraph  (1))  solely 
because  such  widow  or  widower  dies  before 
receiving  payment  (including  negotiating 
any  check  for  such  payment),  to  the  legal 
representative  (other  than  a  State  or  a  polit- 
ical subdivision  thereof)  of  the  estate  of  such 
widow  or  widower. "; 

(4)  in  the  third  sentence,  by  inserting  "(or 
to  the  legal  representative  of  the  estate  there- 
of pursuant  to  paragraph  (3))"  after  "any 
person ",  and  by  inserting  "or,  in  the  case  of 
a  widow  or  widower  referred  to  in  para- 
graph (3),  by  such  person's  estate"  after 
"competent)";  and 

(5)  in  the  last  sentence,  by  inserting  "(or 
to  the  legal  representative  of  the  estate  there- 
of pursuant  to  paragraph  (3))"  after  "any 
person",  and  by  inserting  "or,  in  the  case  of 
a  undow  or  widower  referred  to  in  para- 
graph (3),  by  such  person's  estate,"  after 
"competent)". 

(b)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  deaths 
(of  widows  and  widowers  referred  to  in  sec- 
tion 202(i)(3)  of  the  Social  Security  Act  (as 
added  by  this  Act))  occurring  on  or  after 
January  1,  1989. 

SEC.  419.  retirement  OF  SOCIAL  SECVRITi  AC- 
(Of AT  NIMBER  AS  A  CONDITION  FOR 
RECEIPT  OF  SOCIAL  SEClRITt'  BE.\E- 
FITS. 

(a)  In  General.— Section  20S(c)(2)  of  the 
Social  Security  Act  (42  U.S.C.  405(c)(2))  is 
amended— 

(1)  in  subparagraph  (B)(i)  in  the  matter 
preceding  subclause  (I),  by  inserting  "and 
subparagraph     (E)"    after     "subparagraph 

(A)": 

(2)  by  redesignating  subparagraph  (E)  (as 
redesignated  by  section  408(a)(1))  (is  sub- 
paragraph (F);  and 

(3)  by  inserting  after  subparagraph  (D)  (as 
added  by  section  408(a)(2))  the  following 
new  subparagraph: 

"(E)  The  Secretary  shall  require,  as  a  con- 
dition for  receipt  of  benefits  under  this  title, 
that  an  individual  furnish  satisfactory 
proof  of  a  social  security  account  number 
assigned  to  such  individual  by  the  Secretary 
or,  in  the  case  of  an  individual  to  whom  no 
such  number  has  been  assigned,  that  such 


individual  make  proper  application  for  as- 
signment of  such  a  number. ". 

(b)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  benefits 
entitlement  to  which  commences  after  the 
sixth  month  following  the  month  in  which 
this  Act  is  enacted. 

SEC.  411.  SVBSTITLTION  OF  CERTIFICATE  OF  ELEC- 
TION FOR  APPLICATION  TO  ESTABLISH 
ENTITLEMENT  FOR  CERTAIN  REDCCED 
WIDOWS  AND  WIDOWER'S  BENEFITS. 

(a)  Widow's  Insurance  BENEFrrs.-Section 
202(e)  of  the  Social  Security  Act  (42  U.S.C. 
402(e))  is  amended— 

(1)  by  redesignating  paragraph  (ll(C)(ii) 
as  paragraph  (l)(C)(iii); 

(2)  by  striking  paragraph  (l)(C)(i)  and  in- 
serting the  following: 

"(C)(i)  has  filed  application  for  widow's 
insurance  benefits, 

"(ii)  was  entitled  to  wife's  insurance  bene- 
fits, on  the  basis  of  the  wages  and  self-em- 
ployment income  of  such  individual,  for  the 
month  preceding  the  month  in  which  such 
individual  died,  and— 

"(I)  has  attained  retirement  age  (as  de- 
fined in  section  216(1)), 

"(II)  is  not  entitled  to  benefits  under  sub- 
section fa)  or  section  223,  or 

"(III)  has  in  effect  a  certificate  (described 
in  paragraph  (8))  filed  by  her  with  the  Secre- 
tary, in  accordance  with  regulations  pre- 
scribed by  the  Secretary,  in  which  she  elects 
to  receive  widow's  insurance  benefits  (sub- 
ject to  reduction  as  provided  in  subsection 
(q)),  or";  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(8)  Any  certificate  filed  pursuant  to  para- 
graph (l)(C)(ii)(III)  shall  be  effective  for 
purposes  of  this  subsection— 

"(A)  for  the  month  in  which  it  is  filed  and 
for  any  month  thereafter,  and 

"(B)  for  months,  in  the  period  designated 
by  the  individual  filing  such  certificate,  of 
one  or  more  consecutive  months  (not  exceed- 
ing 12)  immediately  preceding  the  month  in 
which  such  certificate  is  filed; 
except  that  such  certificate  shall  not  be  ef- 
fective for  any  month  before  the  month  in 
which  she  attains  age  62. ". 

(b)  Widower's  Insurance  Benefits.— Sec- 
tion 202(f)  of  such  Act  (42  U.S.C.  402(f))  U 
amended— 

(1)  by  redesignating  paragraph  (l)(C)(ii) 
as  paragraph  (l)(C)(iii): 

(2)  by  striking  paragraph  (l)(C)(i)  and  in- 
serting the  following: 

"(C)(i)  has  filed  application  for  widower's 
insurance  benefits, 

"(ii)  was  entitled  to  husband's  insurance 
benefits,  on  the  basis  of  the  wages  and  self- 
employment  income  of  such  individual  for 
the  month  preceding  the  month  in  which 
such  individual  died,  and— 

"(I)  has  attained  retirement  age  (as  de- 
fined in  section  216(1)), 

"(II)  is  not  entitled  to  benefits  under  sub- 
section (a)  or  section  223,  or 

"(III)  has  in  effect  a  certificate  (described 
in  paragraph  (8))  filed  by  him  with  the  Sec- 
retary, in  accordance  with  regulations  pre- 
scribed by  the  Secretary,  in  which  he  elects 
to  receive  widower's  insurance  benefits  (sub- 
ject to  reduction  as  provided  in  subsection 
(q)),  or";  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(8)  Any  certificate  filed  pursuant  to  para- 
graph (l)(C)(ii)(III)  shall  be  effective  for 
purposes  of  this  subsection— 

"(A)  for  the  month  in  which  it  is  filed  and 
for  any  month  thereafter,  and 

"(B)  for  months,  in  the  period  designated 
by  the  individual  filing  such  certificate,  of 


one  or  more  consecutive  months  (not  exceed- 
ing 12)  immediately  preceding  the  month  in 
which  such  certificate  is  filed; 

except  that  such  certificate  shall  not  be  ef- 
fective for  any  month  before  the  month  in 
which  he  attains  age  62. ". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  benefits 
payable  under  section  202(e)  or  section 
202(f)  of  the  Social  Security  Act  on  the  basis 
of  the  wages  and  self-employment  income  of 
an  individual  who  dies  after  the  month  in 
which  this  Act  is  enacted. 

SEC.  412.  CALCULATION  OF  THE  WINDFALL  BENEFFT 
GVARANTEE  AMOINT  BASED  ON  PEN- 
SION A.MOl'.VrS  PA  YABLE  IN  THE  FIRST 
MONTH  OF  CONCURRENT  ENTITLE- 
MENT RATHER  THAN  CONCVRRENT 
ELIGIBILITY. 

(a)  In  General.— Section  215(a)(7)  of  the 
Social  Security  Act  (42  U.S.C.  415(a)(7))  w 
amended— 

(1)  in  subparagraph  (A),  by  striking  "with 
respect  to  the  initial  month  in  which  the  in- 
dividual becomes  eligible  for  such  benefits"; 

(2)  in  the  second  sentence  of  subparagraph 
(B)(il,  by  striking  "eligibility  for  old-age  or 
disability  insurance  benefits "  and  inserting 
"concurrent  entitlement  to  such  monthly 
periodic  payment  and  old-age  or  disability 
insurance  benefits";  and 

(3)  in  subparagraph  (CI,  by  striking  clause 
(Hi)  and  redesignating  clause  (iv)  as  clause 
(Hi). 

(b)  Conforming  Amendment.— Section 
215(d)(5)(ii)  of  such  Act  (42  U.S.C. 
415(d)(5)(ii))  is  amended  by  striking  'his  or 
her  eligibility  for  old-age  or  disability  insur- 
ance benefits"  and  inserting  "such  concur- 
rent entitlement". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  benefits 
based  on  applications  filed  after  the  month 
in  which  this  Act  is  enacted. 

SEC.  413.  consolidation  OF  REPORTS  ON  CONTINV- 
ING  DISABILITY  REVIEWS 

(a)  In  General.— Section  221(i>(3)  of  the 
Social  Security  Act  (42  U.S.C.  421(i)(3))  is 
amended  by  striking  "semiannually"  and 
inserting  "annually". 

(b)  Effective  Date.— The  amendment 
made  by  this  section  shall  apply  to  reports 
required  to  be  submitted  after  the  date  of  the 
enactment  of  this  Act. 

SEC.  414.  EXCLISION  OF  EMPLOYEES  SEPARATED 
FROM  EMPLOYMENT  BEFtfRE  JA.^TARV 
I.  I9K»,  FROM  RILE  INCH  DING  AS 
WAGES  TAXABLE  INDER  FICA  CER- 
TAIN PAYMENTS  FOR  QfiOlP-TERM 
LIFEINSIRANCE. 

(a)  In  General.— Subsection  (b)  of  section 
9003  of  the  Omnibus  Budget  Reconciliation 
Act  of  1987  (101  Stat  1330-287)  is  amended 
by  striking  "December  31,  1987.  "  and  insert- 
ing "December  31,  1987,  except  that  such 
amendments  shall  not  apply  with  respect  to 
payments  by  the  employer  (or  a  successor  of 
such  employer)  for  group-term  life  insurance 
for  such  employer's  former  employees  who 
separated  from  employment  with  the  em- 
ployer on  or  before  December  31,  1988,  to  the 
extent  that  such  payments  are  not  for  cover- 
age for  any  such  employee  for  any  period  for 
which  such  employee  is  employed  by  such 
employer  (or  a  successor  of  such  employer) 
after  the  date  of  such  separation. ". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  as  if  such 
amendment  had  been  included  or  reflected 
in  section  9003(b)  of  the  Omnibus  Budget 
Reconciliation  Act  of  1987  at  the  time  of  its 
enactment 
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SBC  4U.  CHAKGISC  OF  BARNINGS  OF  CORPORATE 
DIRECTORS. 

(a)  In  General.— 

ID  The  last  paragraph  of  section  211(a)  of 
the  Social  Security  Act  (as  added  by  section 
9022{aJ  of  the  Omnibus  Budget  Reconcilia- 
tion Act  of  1987J  is  amended  by  striking 
"Any  income"  and  inserting  "IE)  For  pur- 
poses of  this  section,  any  income",  and  by 
moving  such  paragraph  as  so  amended  to 
the  end  of  section  203(f)IS)  of  such  Act 

12)  The  last  paragraph  of  section  14021a) 
of  the  Internal  Revenue  Code  of  1986  las 
added  by  section  90221b)  of  the  Omnibus 
Budget  Reconciliation  Act  of  1987)  is  re- 
pealed. 

lb)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  as  if  such 
amendments  had  been  included  or  reflected 
in  section  9022  of  the  Omnibus  Budget  Rec- 
onciliation Act  of  1987  at  the  time  of  iU  en- 
actment 

SEC.  4lt.  CLARIFICA  TIOS  OF  APPLICABILITY  OF  GOV- 
ERMHEST  PESSIOS  OFFSET  TO  CER- 
TAIN FEDERAL  EMPLOYEES. 

la)  Clarification  of  Treatment  of  For- 
eign Service  Retirees.— Subsections 
lb)l4)IA)lii)III),  lc)l2)IA)lii)III), 

le)n)IA)lii)III),  lf)l2)IA)lii)III).  and 
lg)l4)lA)lii)llI)  of  section  202  of  the  Social 
Security  Act  142  U.S.C.  402  lb)l4)IA)lii)III), 
lc)l2)IA)lii)III),  le)l7)IA)lii)III). 

lf)l2)IA)lii)llI),  lg)l4)lA)lii)III))  are  each 
amended  by  striking  "chapter  84  of  title  5, 
United  States  Code, "  and  inserting  "the  Fed- 
eral Employees '  Retirement  System  provided 
in  chapter  84  of  title  5,  UniUd  States  Code, 
or  the  Foreign  Service  Pension  System  pro- 
vided in  subchapter  II  of  chapter  8  of  title  I 
of  the  Foreign  Service  Act  of  1980". 

lb)  Treatment  of  Employees  Whose  Fed- 
eral Employment  Terminated  After  Making 
an  Election  Into  Social  Security  Coverage 
But  Before  the  Effective  Date  of  the  Elec- 
tion.—Subsections  lb)l4)IA/li),  lc)l2)(A)li). 
le)l7)IA)li),  lf)l2)IA)li).  and  lg)l4)IA)li)  of 
section  202  of  the  Social  Secunty  Act  (42 
U.S.C.  402  (b)(4)(A)li),  (c)l2)IA)(i), 
le)l7)IA)li),  (f)(2)IA)li),  lg)l4)IA)(i))  shall 
not  apply  with  respect  to  monthly  periodic 
benefits  of  any  individual  based  solely  on 
service  which  was  performed  while  in  the 
service  of  the  Federal  Government  if— 

(1)  such  person  made,  before  January  1, 
1988,  an  election  pursuant  to  law  to  become 
subject  to  the  Federal  Employees'  Retire- 
ment System  provided  in  chapter  84  of  title 
S,  United  States  Code,  or  the  Foreign  Service 
Pension  System  provided  in  subchapter  II  of 
chapter  8  of  title  I  of  the  Foreign  Service  Act 
of  1980  (or  such  person  made  such  an  elec- 
tion on  or  after  January  1,  1988,  and  before 
July  1,  1988,  pursuant  to  regulations  of  the 
Office  of  Personnel  Management  relating  to 
belated  elections  and  correction  of  adminis- 
trative errors  (5  CFR  846.204)  as  in  effect  on 
the  date  of  the  enactment  of  this  Act),  and 

(21  such  service  terminated  before  the  date 
on  which  such  election  became  effective. 

(c)  Effective  Date.— The  preceding  provi- 
sions of  this  section  (including  the  amend- 
ments made  by  subsection  (a))  shall  apply  as 
if  they  had  been  included  or  reflected  in  the 
provisions  of  section  9007  of  the  Omnibus 
Budget  Reconciliation  Act  of  1987  (101  Stat 
1330-289)  at  the  time  of  its  enactment 

SEC  417.  AMESDMESTS  TO  RILES  GOVER.\ISG 
SOCIAL  SECIRITY  COVERAGE  OF  FED- 
ERAL EMPLDYMEST. 

(a)  Clarification  of  Authority  to  Make 
Determinations  Concerning  the  Social  Se- 
curity Coverage  of  Federal  Employees.— 

(1)  Amendments  to  the  social  security 
ACT.— Section  20S(p)(l)  of  the  Social  Secun- 
ty Act  (42  U.S.C.  40S(p)ll))  is  amended— 


(A)  by  striking  "whether  an  individual  has 
performed  such  service,  the  periods  of  such 
service, "  in  the  first  sentence; 

(B)  by  striking  "which  constitute  wages 
under  the  provisions  of  section  209"  in  the 
first  sentence; 

(C)  by  striking  "wages  were"  in  the  first 
sentence  and  inserting  "remuneration  was"; 
and 

(D)  by  adding  at  the  end  the  following  new 
sentence:  "Nothing  in  this  paragraph  shall 
be  construed  to  affect  the  Secretary's  author- 
ity to  determine  under  sections  209  and  210 
whether  any  such  service  constitutes  em- 
ployment the  periods  of  such  employment 
and  whether  remuneration  paid  for  any 
such  service  constitutes  wages. ". 

(2)  Amendments  to  FiCA.—Section  3122  of 
the  Internal  Revenue  Code  of  1986  (relating 
to  Federal  service)  is  amended— 

(A)  by  striking  "the  determination  whether 
an  individual  has  performed  service  which 
constitutes  employment  as  defined  in  sec- 
tion 3121(b), "  in  the  first  sentence; 

(Bl  by  striking  "which  constitutes  wages 
as  defined  in  section  3121(a)"  in  the  first 
sentence;  and 

(C)  by  inserting  after  the  first  sentence  the 
following  new  sentence:  "Nothing  in  this 
paragraph  shall  be  construed  to  affect  the 
Secretary's  authority  to  determine  under 
subsections  (a)  and  (b)  of  section  3121 
whether  any  such  service  constitutes  em- 
ployment the  periods  of  such  employment 
and  whether  remuneration  paid  for  any 
such  service  constitutes  wages. ". 

(3)  Effective  date.— The  amendments 
made  by  paragraphs  (1)  and  (2)  shall  apply 
to  determinations  relating  to  service  com- 
menced in  any  position  on  or  after  the  date 
of  the  enactment  of  this  Act 

(b)  Clarification  of  Treatment  of  Service 
Covered  Under  the  Foreign  Service  Pen- 
sion System.— 

(1)  Amendment  to  the  social  security 
ACT.— Subparagraph  (H)  of  section  210(a)(5) 
of  the  Social  Security  Act  (42  U.S.C. 
410(a)(5)(H))  is  amended  to  read  as  follows: 

"(H)  service  performed  by  an  individual— 
"(i)  on  or  after  the  effective  date  of  an 
election  by  such  individual  under  section 
301  of  the  Federal  Employees'  Retirement 
System  Act  of  1986  or  section  307  of  the  Cen- 
tral Intelligence  Agency  Retirement  Act  of 
1964  for  Certain  Employees,  to  become  sub- 
ject to  the  Federal  Employees'  Retirement 
System  provided  in  chapter  84  of  title  5, 
United  States  Code,  or 

"(ii)  on  or  after  the  effective  date  of  an 
election  by  such  individual,  under  regula- 
tions issued  under  section  860  of  the  Foreign 
Service  Act  of  1980,  to  become  subject  to  the 
Foreign  Service  Pension  System  provided  in 
subchapter  II  of  chapter  8  of  title  I  of  such 
Act". 

(2)  Amendment  to  fica.— Subparagraph  IH) 
of  section  3121(b)(5)  of  the  Internal  Revenue 
Code  of  1986  (relating  to  employment)  is 
amended  to  read  as  follows: 

"(H)  service  performed  by  an  individual— 
"(i)  on  or  after  the  effective  date  of  an 
election  by  such  individual  under  section 
301  of  the  Federal  Employees'  Retirement 
System  Act  of  1986  or  section  307  of  the  Cen- 
tral Intelligence  Agency  Retirement  Act  of 
1964  for  Certain  Employees,  to  become  sub- 
ject to  the  Federal  Employees'  Retirement 
System  provided  in  chapter  84  of  title  5, 
United  States  Code,  or 

"(ii)  on  or  after  the  effective  date  of  an 
election  by  such  individual,  under  regula- 
tions issued  under  section  860  of  the  Foreign 
Service  Act  of  1980.  to  become  subject  to  the 
Foreign  Service  Pension  System  provided  in 
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subchapter  II  of  chapter  8  of  title  I  of  such 
Act;". 

(3)  Effective  date.— The  amendments 
made  by  this  subsection  shall  apply  as  if 
such  amendments  had  been  included  or  re- 
flected in  section  304  of  the  Federal  Employ- 
ees' Retirement  System  Act  of  1986  (100  Stat 
606)  at  the  time  of  its  enactment 

(c)  Continuation  of  Social  Security  Cov- 
erage OF  Federal  Service  After  Any  Initial 
Co  vera  ge  of  Such  Ser  vice.  — 

(1)  Amendment  to  the  social  security 
ACT.— Paragraph  (S)  of  section  210(a)  of  the 
Social  Security  Act  (42  U.S.C.  410(a)(5))  is 
amended,  in  the  matter  following  subpara- 
graph (B)(ii),  by  inserting  after  "with  re- 
spect to"  the  following:  "any  such  service 
performed  on  or  after  any  date  on  which 
such  individual  performs". 

(2)  Amendment  to  fica.— Paragraph  (5)  of 
section  3121(b)  of  the  Internal  Revenue 
Code  of  1986  (relating  to  employment)  is 
amended,  in  the  matter  following  subpara- 
graph (B)(ii),  by  inserting  after  "with  re- 
spect to"  the  following:  "any  such  service 
performed  on  or  after  any  date  on  which 
such  individual  performs". 

(3)  Effective  date.— The  amendments 
made  by  this  subsection  shall  apply  to  any 
individual  only  upon  the  performance  by 
such  individual  of  service  described  in  sub- 
paragraph (C),  (D),  (E),  (F),  (G),  or  (H)  of 
section  210(a)(5)  of  the  Social  Security  Act 
(42  U.S.C.  410(a)(5))  on  or  after  the  date  of 
the  enactment  of  this  Act 

SEC.  4IK  technical  CORRECTIONS  IN  OASDI  PROVI- 
SIOIVS. 

(a)  Technical  Corrections.— (1)  Section 
205(c)(2)(C)(iii)  of  the  Social  Security  Act  is 
amended  by  striking  "the  Social  Security 
Act"  and  inserting  "this  Act  ". 

(2)  Section  211(a)(7)  of  such  Act  (as 
amended  by  section  9023(b)(1)  of  Public 
Law  100-203)  is  amended  by  inserting  "of 
the  Internal  Revenue  Code  of  1986"  before 
the  semicolon  at  the  end. 

(3)(A)  Subsection  (d)  of  section  3121  of  the 
Internal  Revenue  Code  of  1986  (as  amended 
by  section  9002(b)(2)  of  Public  Law  99-509) 
is  amended— 

(i)  by  redesignating  paragraph  (3)  as  para- 
graph (4).  by  striking  ";  or"  at  the  end  of 
such  paragraph  and  inserting  a  period,  and 
by  moving  such  paragraph  (as  so  redesignat- 
ed and  amended)  to  the  end  of  the  subsec- 
tion; and 

(ii)  by  redesignating  paragraph  (4)  as 
paragraph  (3),  and  by  striking  the  period  at 
the  end  and  inserting  ";  or". 

(B)  Section  3306(i)  of  such  Code  (as 
amended  by  section  9002(b)(2)  of  Public 
Law  99-509/  is  amended  by  striking  "para- 
graph (3)  and  subparagraphs  (B)  and  (C)  of 
paragraph  (4)"  and  inserting  "paragraph 
(4)  and  subparagraphs  (B)  and  (C)  of  para- 
graph (3)". 

(4)  Section  13303(c)(2)  of  Public  Law  99- 
272  is  amended— 

(A)  by  striking  "3121(b)"  and  inserting 
■312(b)": 

(B)  by  striking  "is  amended"  and  insert- 
ing ",  and  paragraph  (20)  of  section  210(a) 
of  the  Social  Security  Act,  are  each  amend- 
ed ";  and 

(C)  by  striking  "after  'service'  "  and  in- 
serting "before  'performed'  ". 

(5)  Section  9006(b)(1)  of  Public  Law  100- 
203  is  amended  by  striking  "3111(a)"  and 
inserting  "3111". 

(b)  Effective  Date.—(1)  Except  as  provid- 
ed in  paragraph  12),  the  amendments  made 
by  this  section  shall  be  effective  on  the  date 
of  the  enactment  of  this  Act 
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12)  Any  amendment  made  by  this  section 
to  a  provision  of  a  particular  Public  Law 
which  is  referred  to  by  its  number,  or  to  a 
provision  of  the  Social  Security  Act  or  the 
Internal  Revenue  Code  of  1986  as  added  or 
amended  by  a  provision  of  a  particular 
Public  Law  which  is  so  referred  to,  shall  be 
effective  as  though  it  had  been  included  or 
reflected  in  the  relevant  provisions  of  that 
Public  Law  at  the  time  of  its  enactment 
Subtitle  B — Public  At$i$tance  and  Vnemployment 
Compensation 

SEC.  421.  EXTENSION  OF  MORATORIUM  ON  PENAL- 
TIES 

(a)  Moratorium  Extended.— Section  403  of 
the  Social  Security  Act  (42  V.S.C.  603)  is 
amended  by  adding  at  the  end  thereof  the 
following: 

"(k)(l)  During  the  12-month  period  begin- 
ning on  July  1,  1988  (hereafter  in  this  sub- 
section referred  to  as  the  'moratorium 
period'),  the  Secretary  shall  not  impose  any 
reductions  in  payments  to  States  pursuant 
to  subsection  (i)  (or  prior  regulations),  or 
pursuant  to  any  comparable  provision  of 
law  relating  to  the  programs  under  this  part 
in  Puerto  Rico,  Guam,  the  Virgin  Islands, 
American  Samoa,  or  the  Northern  Mariana 
Islands. 

"(2)  During  the  moratorium  period— 

"(A)  the  Secretary  and  the  States  shall  con- 
tinue to  operate  the  quality  control  systems 
in  effect  under  this  part,  and  to  calculate 
the  error  rates  under  the  provisions  referred 
to  in  paragraph  (1),  including  the  process  of 
requesting  and  revievring  waivers;  and 

"(B)  the  Departmental  Grant  Appeals 
Board  shall,  notwithstanding  paragraph  (1), 
review  disallowances  for  fiscal  year  1981 
and  thereafter  and  hear  appeals  with  respect 
thereto  (but  collection  of  disallowances 
owed  as  a  result  of  Departmental  Grant  Ap- 
peals Board  decisions  shall  not  occur). 

"(3)  Not  later  than  February  IS.  1989,  the 
Secretary  shall  submit  to  the  Congress  rec- 
ommendations to  revise  the  quality  control 
systems  under  this  part ". 

(b)  Conforming  Amendment.— Subpara- 
graph (A)  of  section  12302(c)(1)  of  the  Con- 
solidated Omnibtis  Budget  Reconciliation 
Act  of  1985  (P.L.  99-272)  is  amended  by 
striking  "titles  IV-A  and"  and  inserting 
"title". 

(c)  Effective  Date.— The  amendments 
made  by  subsections  (a)  and  (b)  shall  take 
effect  on  July  1,  1988. 

SEC.  422.  SELF-EMPLOYMENT  DEMONSTRATION 
PROJECT. 

Section  91S2(g)  of  the  Omnibus  Budget 
Reconciliation  Act  of  1987  (Public  Law  100- 
203)  is  amended— 

(1)  in  paragraph  (1),  by  striking  out  "two" 
in  the  first  sentence  and  inserting  in  lieu 
thereof  "three";  and 

(2)  in  paragraph  (2),  by  striking  out 
"four"  and  inserting  in  lieu  thereof  "six". 

SEC.  42t.  DISREGARD  OF  CERTAIN  HOVSING  ASSIST- 
ANCE PArME.VrS  IN  DETERMINING 
INCOME  AND  RESOURCES  l.\DER  SSI 
PROGRAM. 

(a)  Income.— Section  1612(b)  of  the  Social 
Security  Act  is  amended— 

(1)  by  striking  "and"  after  the  semicolon 
at  the  end  of  paragraph  (12); 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (13)  and  inserting  ";  and";  and 

(3)  by  adding  after  paragraph  (13)  the  fol- 
lowing new  paragraph: 

"(14)  assistance  paid,  toith  respect  to  the 
dwelling  unit  occupied  by  such  individual 
(or  such  individual  and  spouse),  under  the 
United  States  Housing  Act  of  1937,  the  Na- 
tional Housing  Act  section  101  of  the  Hous- 
ing and   Urban  Development  Act  of  1965, 


title  V  of  the  Housing  Act  of  1949,  or  section 
202(h)  of  the  Housing  Act  of  1959. ". 

(b)  Resources.— Section  1613(a)  of  such 
Act  is  amended— 

(1)  by  striking  "and"  after  the  semicolon 
at  the  end  of  paragraph  (6); 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (7)  and  inserting  ";  and";  and 

(3)  by  inserting  after  paragraph  (7)  Oie  fol- 
lowing new  paragraph: 

"(8)  the  value  of  assistance  referred  to  in 
section  1612(b)(14),  paid  with  respect  to  the 
dwelling  unit  occupied  by  such  individual 
(or  such  individual  and  spouse). ". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  be  effective  as 
though  they  had  been  included  in  section 
162  of  the  Housing  and  Community  Devel- 
opment Act  of  1987  at  the  time  of  its  enact- 
ment 

SEC.  424.  FOSTER  CARE  INDEPENDENT  UVING  INI- 
TIATIVES. 

(a)  Extension  of  Independent  Living  Pro- 
gram.—Section  477  of  the  Social  Security 
Act  (42  U.S.C.  677)  U  amended— 

ID  by  striking  "1987  and  1988"  in  subsec- 
tions (a)  and  le)(l)  and  inserting  "1987, 
1988.  1989": 

(2)  by  striking  "for  fiscal  year  1988"  and 
all  that  follows  in  subsection  (c)  and  insert- 
ing "for  the  fiscal  year  1988  or  1989,  such  de- 
scription and  assurances  must  be  submitted 
prior  to  January  1  of  such  fiscal  year. "; 

(3)  by  striking  "Not  later  than  March  1, 
1988"  in  subsection  (g)(1)  and  inserting 
"Not  later  than  the  first  January  1  following 
the  end  of  each  fiscal  year"; 

(4)  by  inserting  "during  such  fiscal  year" 
in  subsection  (g)(1)  after  "carried  out"; 

(5)  by  striking  "(2)  Not  later  than  July  1. 
1988,"  in  subsection  (g)(2)  and  inserting  the 
following: 

"(2)(A)  Not  later  than  July  1,  1988.  the  Sec- 
retary shall  submit  an  interim  report  on  the 
activities  carried  out  under  this  section. 

"(B)  Not  later  than  March  1.  1989, ";  and 

(6)  by  striking  "the  fiscal  year  1987"  in 
subsection  fg)(2)  and  inserting  "fiscal  years 
1987  and  1988". 

(b)  Permission  to  Expend  Unobligated 
Funds  Appropriated  for  1987  in  1989.— Sub- 
section If)  of  section  477  of  such  Act  (42 
U.S.C.  677lf))  is  amended  by  inserting  after 
and  below  paragraph  (3)  the  following: 

"Notwithstanding  paragraph  (3),  payments 
made  to  a  State  under  this  section  for  fiscal 
year  1987  and  unobligated  may  be  expended 
by  such  State  in  fiscal  year  1989. ". 

(c>  Inclusion  in  Independent  Living  Pro- 
gram OF  NoN-AFDC  Foster  Care  Chil- 
dren.—Subsection  la)  of  section  477  of  such 
Act  (42  U.S.C.  677(a))  is  amended— 

11)  by  inserting  "ID"  before  "Payments"; 

12)  by  striking  "children"  and  all  the  fol- 
lows through  "age  16, "  and  inserting  "chil- 
dren described  in  paragraph  (2)  who  have 
attained  age  16";  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)  A  program  established  and  carried 
out  under  paragraph  (1)— 

(A)  shall  be  designed  to  assist  children 
with  respect  to  whom  foster  care  mainte- 
nance payments  are  being  made  by  the  State 
under  this  part  and 

IB)  may  at  the  option  of  the  State  also  in- 
clude any  or  all  other  children  in  foster  care 
under  the  responsilnlity  of  the  State. ". 

Id)  Inclusion  in  Independent  Living  Pro- 
gram OF  Certain  Former  Foster  Care  Chil- 
dren.—Paragraph  12)  of  section  4771a)  of  the 
Social  Security  Act  142  U.S.C.  677(a)(2))  las 
added  by  subsection  (c)  of  this  section)  is 
further  amended— 


(1)  by  striking  "and"  in  subparagraph  (A); 

12)  by  striking  the  period  at  the  end  of  sub- 
paragraph IB)  and  inserting  ",  and";  and 

13)  by  adding  at  the  end  the  foUowing  new 
subparagraph: 

"lO  may  at  the  option  of  the  State  also  in- 
clude any  child  to  whom  foster  care  mainte- 
nance payments  were  previously  made  by  a 
State  under  this  part  and  whose  payments 
were  discontinued  on  or  after  the  date  stich 
child  attained  age  16,  and  any  child  who 
previously  was  in  foster  care  described  in 
subparagraph  IB)  and  for  whom  such  care 
was  discontimied  on  or  after  the  date  such 
child  attained  age  16,  but  such  child  may 
not  be  so  included  after  the  end  of  the  6- 
month  period  t>eginning  on  the  date  of  dis- 
continuance of  such  payments  or  care;  and 
a  written  transitional  independent  living 
plan  of  the  type  described  in  subsection 
ld)(6)  shall  be  developed  for  such  child  as  a 
part  of  such  program. ". 

(e)  Determination  of  Services  Needed  for 
Transition  to  Independent  Living.-SuI)- 
paragraph  (C)  of  section  475(5)  of  such  Act 
142  U.S.C.  675(5)(C))  is  amended  by  insert- 
ing "and,  in  the  case  of  a  child  who  has  at- 
tained age  16,  the  services  needed  to  assist 
the  child  to  make  the  transition  from  foster 
care  to  independent  living"  before  the  semi- 
colon. 

(f)  Limitation  on  Use  of  Funds.— Para- 
graph (3)  of  section  477(e)  of  such  Act  142 
U.S.C.  677(e)l3))  is  amended  by  adding  at 
the  end  the  following:  "Amounts  payable 
under  this  section  may  not  be  used  for  the 
provision  of  room  or  board. ". 

Ig)  Effective  Dates.— ID  The  amendments 
made  by  subsections  la),  lb),  and  le)  shall 
take  effect  on  October  1.  1988. 

12)  The  amendments  made  by  subsections 
ic).  Id),  and  If)  shall  take  effect  on  the  date 
of  the  enactment  of  this  Act 

The  CHAIRMAN.  The  question  is  on 
the  committee  amendment  in  the 
nature  of  a  substitute,  as  modified. 

The  committee  amendment  in  the 
nature  of  a  substitute,  as  modified, 
was  agreed  to. 

The  CHAIRMAN.  Under  the  rule, 
the  Committee  rises. 

Accordingly  the  Committee  rose; 
and  the  Speaker  pro  tempore  [Mr. 
Murtha]  having  assumed  the  chair, 
Mr.  Hayes  of  Louisiana,  Chairman  of 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union,  reported  that 
that  Committee,  having  had  under 
consideration  the  bill  (H.R.  4333)  to 
make  technical  corrections  relating  to 
the  Tax  Reform  Act  of  1986,  and  for 
other  purposes,  pursuant  to  House 
Resolution  507,  he  reported  the  bill 
back  to  the  House  with  an  amendment 
adopted  by  the  Committee  of  the 
Whole. 

The  SPEAKER  pro  tempore.  Under 
the  rule,  the  previous  question  is  or- 
dered. 

The  question  is  on  the  amendment. 

The  amendment  was  agreed  to. 

D  1345 

The  SPEAKER  pro  tempore  (Mr. 
MtTRTHA).  The  question  is  on  the  en- 
grossment and  third  reading  of  the 
bill. 


All  mist  A     IQRa 


roMnuFSf^TOMAf  iiFrnRn_MniT<;p 
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The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read 
the  third  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, on  that  I  demand  the  yeas  and 
nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were—  yeas  380,  nays 
25,  not  voting  26,  as  follows: 


[Roll  No.  266] 

YEAS-380 

Ackerman 

Daub 

Henry 

AkaJca 

Davis  (ID 

Herger 

Alexander 

I>avis(MI) 

Hiler 

Anderson 

de  la  Garza 

Hochbrueckner 

Andrews 

De  Fazio 

HoUoway 

Annunzio 

DeLay 

Hopkins 

Anthony 

Dellums 

Horton 

Applegate 

Derrick 

Houghton 

Archer 

DeWine 

Hoyer 

Armey 

Dickinson 

Huckaby 

Aspin 

Dicks 

Hunter 

Atkins 

Dingell 

Hutto 

AuCoin 

DioGuardi 

Inhofe 

Badham 

Dixon 

Ireland 

Baker 

Donnelly 

Jacobs 

Ballenger 

Downey 

Jeffords 

Bartlett 

Durbin 

Jenkins 

Barton 

Dwyer 

Johnson  (CT) 

Bateman 

Dymally 

Johnson  (SD) 

Bates 

Dyson 

Jones  (NO 

Beilenson 

Early 

Jontz 

Bennett 

Eckart 

Kanjorski 

Bentley 

Edwards  (CA) 

Kaptur 

Bereuter 

Edwards  (OK) 

Kasich 

Bevill 

Emerson 

Kastenmeier 

Bilbray 

E^nglish 

Kennedy 

Bilirakis 

Erdreich 

Kennelly 

Boehlert 

Evans 

Kildee 

Boggs 

Fascell 

Kleczka 

Boland 

Fawell 

Kolbe 

Bonior 

Fazio 

Konnyu 

Bonker 

Feighan 

Kostmayer 

Borski 

Fish 

Kyi 

Bosoo 

Flake 

LaPalce 

Boucher 

Flippo 

Lagomarsino 

Boxer 

Florio 

Lancaster 

Brennan 

Foglietta 

Lantos 

Broomfield 

Foley 

Latta 

Brown  <CA) 

Ford  (MI) 

Leach  (lA) 

Brown  (CO) 

Frenzel 

Leath  (TX) 

Bruce 

Frost 

Lehman  (CA) 

Bryant 

Gallo 

Lehman  (FD 

Buechner 

Garcia 

Leland 

Sunning 

Gaydos 

Lent 

Byron 

Gejdenson 

Levin  (MI) 

Callahan 

Gekas 

Lewis  (CA) 

Campbell 

Gephardt 

Lewis  (FL) 

Cardin 

Gibbons 

Lewis  (GA) 

Carper 

Oilman 

Lightfool 

Carr 

Gingrich 

Lipinski 

Chandler 

Glickman 

Lowery  (CA) 

Chapman 

Gonzalez 

Lowry  (WA) 

Chappell 

Goodling 

Lujan 

Cheney 

Gradison 

Luken.  Thomas 

Clarke 

Grandy 

Lukens.  Donald 

Clay 

Grant 

Lungren 

Clinger 

Gray  (ID 

Madigan 

Coats 

Gray  (PA) 

Manton 

Coble 

Green 

Markey 

Coelho 

Guarini 

Marlenee 

Coleman  (MO) 

Gunderson 

Martin  (IL) 

Coleman  (TX) 

Hall  (OH) 

Martin  (NY) 

Collins 

HalKTX) 

Martinez 

Combest 

Hamilton 

Matsui 

Conte 

Hammerschmidt 

Mavroules 

Conyers 

Hansen 

Mazzoli 

Cooper 

Harris 

McCandless 

Coughlin 

Hastert 

McCloskey 

Courier 

Hatcher 

McCoUum 

Coyne 

Hawkins 

McCrery 

Craig 

Hayes  (IL) 

McCurdy 

Crockett 

Hayes  (LA) 

McDade 

Darden 

Hefner 

McEwen 

McGrath 

McHugh 

McMillan  (NO 

McMillen  (MD) 

Mfume 

Michel 

Miller  (CA) 

Miller  (OH) 

Miller  (WA) 

Mlneta 

Moakley 

Mollohan 

Montgomery 

Moody 

Morella 

Morrison  (CT) 

Morrison  (WA) 

Mrazek 

Murtha 

Myers 

Nagle 

Natcher 

Neal 

Nelson 

Nichols 

Nielson 

Oakar 

Oberstar 

Obey 

Olin 

Owens  (NY) 

Owens  (UT) 

Oxley 

Packard 

Panetta 

Pashayan 

Patterson 

Payne 

Pease 

Pelosi 

Penny 

Pepper 

Perkins 

Petri 

Pickett 

Pickle 

Porter 

Price 

Pursell 

Rahall 

Rangel 

Ravenel 

Ray 

Regula 

Rhcxles 


Bliley 

Burton 

Crane 

Dannemeyer 

Doman  (CA) 

Dreier 

Fields 

Frank 

Gallegly 


Richardson 

Ridge 

Rinaldo 

Rltter 

Rol>erts 

Robinson 

Rodino 

Roe 

Rogers 

Rose 

Rostenkowski 

Roth 

Roukema 

Rowland  (CT) 

Rowland  (GA) 

Roybal 

Russo 

Sabo 

Saiki 

Savage 

Sawyer 

Saxton 

Schaefer 

Scheuer 

Schneider 

Schroeder 

Schuette 

Schulze 

Schumer 

Sensenbrenner 

Sharp 

Shaw 

Shays 

Shumway 

Shuster 

Sikorski 

Sisisky 

Skaggs 

Skeen 

Skelton 

Slattery 

Slaughter  (NY) 

Slaughter  (VA) 

Smith  (FL) 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Smith  (TX) 

Smith.  Robert 

(NH) 
Smith.  Robert 

(OR) 
Snowe 
Solarz 
Solomon 

NAYS— 25 

Gregg 

Hefley 

Hertel 

Hubbard 

Hughes 

Hyde 

Livingston 

Lloyd 

Mack 


Spratt 

St  Germain 

Staggers 

Stallings 

Stangeland 

Stark 

Stenholm 

Stokes 

Stratton 

Studds 

Sundquist 

Sweeney 

Swift 

Synar 

Tallon 

Tauke 

Tauzin 

Thomas  (CA) 

Thomas  (GA) 

Torres 

Torricelli 

Towns 

Traficant 

Traxler 

Udall 

Upton 

Valentine 

Vento 

Visclosky 

Volkmer 

Vucanovich 

Walgren 

Walker 

Watkins 

Waxman 

Weber 

Weiss 

Weldon 

Wheat 

Whittaker 

Whitten 

Williams 

Wilson 

Wise 

Wolf 

Wolpe 

Wortley 

Wyden 

Wylie 

Yates 

Yatron 

Young (AK) 

Young (FL) 


Meyers 
Moorhead 
Murphy 
Parris 
Smith.  Denny 

(OR) 
Stump 
Swindall 


NOT  VOTING— 26 


Barnard 

Herman 

Biaggi 

Boulter 

Brooks 

Bustamante 

Clement 

Dorgan  (ND) 

Dowdy 


Espy 

Ford  (TN) 
Gordon 
Jones  (TN) 
Kemp 
Kolter 
Levine  (CA) 
Lott 
MacKay 


Mica 

Molinari 

Nowak 

Ortiz 

Quillen 

Spence 

Taylor 

Vander  Jagt 


D  1405 

Mr.  PORTER  changed  his  vote  from 
"nay"  to  "yea." 

So  the  bill  was  passed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


in  which  to  revise  and  extend  their  re- 
marks on  H.R.  4333,  the  bill  just 
passed. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Illinois? 

There  was  no  objection. 


PERMISSION  FOR  COMMITTEE 
ON  PUBLIC  WORKS  AND 
TRANSPORTATION  TO  HAVE 
UNTIL  5  P.M.,  FRIDAY,  AUGUST 
5,  1988,  TO  FILE  REPORTS  ON 
H.R.  4526,  ADDITION  TO  MA- 
NASSAS NATIONAL  BATTLE- 
FIELD PARK,  AND  H.R.  4338, 
AMENDING  MARINE  PROTEC- 
TION, RESEARCH  AND  SANCTU- 
ARIES ACT  OF  1972 

Mr.  OBERSTAR.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Public  Works  and  Transporta- 
tion may  have  until  5  p.m.,  Friday, 
August  5.  1988,  to  file  the  committee 
reports  on  the  following  bills: 

H.R.  4526.  A  bill  to  provide  for  the  addi- 
tion of  approximately  600  acres  to  the  Ma- 
nassas National  Battlefield  Park;  and 

H.R.  4338.  A  bill  to  amend  the  Marine 
Protection,  Research,  and  Sanctuaries  Act 
of  1972  to  impose  special  fees  on  the  ocean 
disposal  of  sewage  sludge,  and  for  other  pur- 
poses. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Minnesota? 

There  was  no  objection. 


REMOVAL  OF  NAME  OF  MEMBER 
AS  COSPONSOR  OF  H.R.  4396 

Mrs.  ROUKEMA.  Mr.  Speaker,  due 
to  an  inadvertent  reporting  error,  my 
name  was  added  as  a  cosponsor  of  H.R. 
4396.  While  I  am  considering  the  pro- 
visions of  this  measure,  I  must  ask 
unanimous  consent  that  my  name  be 
removed  as  a  cosponsor  at  this  time. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentlewoman 
from  New  Jersey? 

There  was  no  objection. 


GENERAL  LEAVE 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  ask  unanimous  consent  that  all 
Members  may  have  5  legislative  days 


APPOINTMENT  OF  CONFEREES 
ON  H.R.  1467,  ENDANGERED 
SPECIES  ACT  AMENDMENTS  OF 
1987 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker,  I  ask  unanimous  consent  to 
take  from  the  Speaker's  table  the  bill, 
H.R.  1467,  to  authorize  appropriations 
to  carry  out  the  Endangered  Species 
Act  of  1973  during  fiscal  years  1988, 
1989,  1990.  1991,  and  1992,  and  for 
other  purposes,  with  a  Senate  amend- 
ment thereto,  disagree  to  the  Senate 
amendment,  and  agree  to  the  confer- 
ence asked  by  the  Senate. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
North  Carolina? 

The  Chair  hears  none,  and  appoints 
the  following  conferees:  Messrs.  Jones 
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of  North  Carolina,  Studds,  Lowhy  of 
Washington,  Tauzin,  Ortis,  Davis  of 
Michigan,  Young  of  Alaska,  and 
Fields. 


PERMISSION  FOR  COMMITTEE 
ON  MERCHANT  MARINE  AND 
FISHERIES  TO  HAVE  UNTIL  5 
P.M.,  FRIDAY.  AUGUST  5,  1988, 
TO  FILE  REPORTS  ON  H.R. 
2999,  ELEPHANT  PROTECTION 
ACT,  AND  H.R.  5141,  TEMPO- 
RARY DELAY  IN  SEA  TURTLE 
CONSERVATION  RULES 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
the  Committee  on  Merchant  Marine 
and  Fisheries  may  have  until  5  p.m., 
Friday,  August  5,  1988.  to  file  reports 
on  H.R.  2999,  the  Elephant  Protection 
Act,  and  H.R.  5141,  temporary  delay  in 
sea  turtle  conservation  rules. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
North  Carolina? 

There  was  no  objection. 


PERMISSION  FOR  COMMITTEE 
ON  ENERGY  AND  COMMERCE 
TO  HAVE  UNTIL  5  P.M..  FRI- 
DAY. AUGUST  5.  1988.  TO  FILE 
REPORT  ON  H.R.  4118.  PUBLIC 
TELECOMMUNICATIONS  ACT 
OF  1988 

Mr.  SWIFT.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Energy  and  Commerce  may 
have  until  5  p.m.,  PYiday.  August  5, 
1988,  in  which  to  file  a  report  on  H.R. 
4118,  the  Public  Telecommunications 
Act  of  1988. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Washington? 

Mr.  WALKER.  Reserving  the  right 
to  object.  Mr.  Speaker,  has  this  been 
checked  with  the  minority? 

Mr.  SWIFT.  Mr.  Speaker,  if  the  gen- 
tleman will  yield,  this  has  been 
checked  by  the  minority  and  approved 
by  the  minority. 

Mr.  WALKER.  Mr.  Speaker,  I  thank 
the  gentleman,  and  I  withdraw  my  res- 
ervation of  objection. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Washington? 

There  was  no  objection. 


DESIGNATION  OF  THE  HONORA- 
BLE NORMAN  Y.  MINETA  TO 
ACT  AS  SPEAKER  PRO  TEMPO- 
RE TO  SIGN  ENROLLED  BILLS 
AND  JOINT  RESOLUTIONS 
THROUGH  AUGUST  5,  1988 

The    SPEAKER    laid    before    the 
House  the  following  communication: 
Washington,  DC.  Augrist  4,  1988. 

I  hereby  designate  the  Honorable  Norman 
Y.  Mineta  to  act  as  Speaker  pro  tempore 


and  to  sign  enrolled  bills  and  joint  resolu- 
tions through  August  5,  1988. 

Jim  Wright, 
Speaker  of  the 
House  of  Representatives. 
The  SPEAKER.  Without  objection, 
the  designation  is  agreed  to. 
There  was  no  objection. 


LEGISLATIVE  PROGRAM 

(Mr.  MICHEL  asked  and  was  given 
permission  to  £uldress  the  House  for  1 
minute. ) 

Mr.  MICHEL.  Mr.  Speaker,  I  have 
asked  for  this  time  for  the  purpose  of 
inquiring  of  the  distinguished  majori- 
ty leader  the  program  for  next  week. 

Mr.  FOLEY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MICHEL.  I  am  happy  to  yield  to 
my  distinguished  colleague,  the  gentle- 
man from  Washington,  to  respond  to 
my  inquiry. 

Mr.  FOLEY.  Mr.  Speaker,  I  thank 
the  distinguished  Republican  leader 
for  yielding  to  me. 

Mr.  Speaker,  we  have  concluded  the 
program  for  today  and  for  the  week. 
The  House  will  not  be  in  session  to- 
morrow. 

On  Monday,  the  House  will  meet  at 
noon  and  consider  30  bills  under  sus- 
pension of  the  rules,  as  follows: 

H.R.  1149,  to  amend  the  Foreign 
Sovereign  Immunities  Act  with  respect 
to  admiralty  jurisdiction; 

H.R.  3763,  to  amend  the  Foreign 
Sovereign  Immunities  Act  with  respect 
to  certain  activities  of  foreign  govern- 
ments; 

H.R.  4458,  Parimutuel  Licensing 
Simplification  Act  of  1988; 

H.R.  1158,  to  concur  in  Senate 
amendments  to  the  fair  housing 
amendments; 

H.R.  5037,  Refugee  Resettlement 
Extension  Act  of  1988; 

H.R.  4478,  Deceptive  Mailings  Pre- 
vention Act  of  1988; 

S.  2200,  to  designate  National  His- 
panic Heritage  Month; 

H.R.  4665,  to  allow  the  obsolete  sub- 
marine Growler  to  be  transferred  to 
the  Intrepid  Sea-Air  Space  Museum  in 
New  York; 

H.R.  4952,  to  require  that  all  contri- 
butions in  elections  for  Federal  office 
be  subject  to  the  Federal  Election 
Campaign  Act  of  1971; 

H.R.  4843,  Abandoned  Infants  As- 
sistance Act; 

S.  2561,  technology-related  assist- 
ance to  individuals  with  disabilities; 

H.  Con.  Res.  61,  volunteers  and  the 
importance  of  volunteerism; 

H.R.  3621.  California  Indian  land 
transfers; 

H.R.  5010.  Water  Resources  Re- 
search Act  extension; 

H.R.  4754,  Pennsylvania  Avenue  De- 
velopment Corporation  authorization; 

H.R.  4777.  to  modify  the  boundary 
of  the  Guadalupe  Mountains  National 
Park; 


H.R.  4180.  to  establish  a  mining  ex- 
perimental program  on  critical  miner- 
als; 

S.  1360.  Indian  Financing  Act 
amendments; 

H.R.  4354,  Oklahoma  Wilderness; 

H.R.  4060,  Emergency  Hunger  Relief 
Act  of  1988; 

H.J.  Res.  620,  to  express  support  for 
the  restoration  of  full  and  genuine  de- 
mocracy in  Chile; 

H.J.  Res.  602,  in  support  of  the  res- 
toration of  a  free  and  independent 
Cambodia; 

S.  Con.  Res.  120,  urging  Iran  to  re- 
spect the  human  rights  of  members  of 
the  Baha'i  faith; 

H.  Res.  514,  in  support  of  a  peaceful 
negotiated  settlement  to  the  Cyprus 
dispute; 

H.  Res.  484,  to  encourage  a  genuine 
democracy  in  Pakistan; 

H.R.  593.  to  award  a  gold  medal  to 
Andrew  Wyeth; 

H.R.  1270,  to  award  a  gold  medal  to 
Mrs.  Jesse  Owens; 

H.R.  2999.  Elephant  Protection  Act; 

H.R.  5141.  to  delay  temporarily  cer- 
tain regulations  relating  to  sea  turtle 
conservation;  and 

S.  1979.  to  authorize  Gray's  Harbor 
National  Wildlife  Refuge. 

On  Tuesday,  August  9.  the  House 
will  meet  at  noon  to  consider  H.R. 
5090,  legislation  to  implement  the 
United  States-Canada  Free  Trade 
Agreement,  with  3  hours  of  debate, 
and  the  conference  report  on  H.R. 
4800,  the  HUD  appropriations  for 
fiscal  year  1989,  and  recorded  votes  on 
suspensions  postponed  from  Monday. 
August  8. 

On  Wednesday,  August  10,  the 
House  meets  at  10  a.m.  to  consider 
H.R.  4526.  the  Manassas  National  Bat- 
tlefield Park  addition,  subject  to  a 
rule,  and  an  unnumbered  bill,  the  om- 
nibus drug  abuse  bill,  subject  to  a  rule. 

On  Thursday.  August  11.  the  House 
will  meet  at  10  a.m.  and  consider  H.R. 
1580,  the  Anti-Apartheid  Act  Amend- 
ments of  1988,  subject  to  a  rule. 

At  the  conclusion  of  business  on 
Thursday,  August  11,  the  House  will 
begin  its  August/Labor  Day  district 
work  period,  and  will  adjourn  imtil 
noon  on  Wednesday,  September  7. 

Conference  reports,  of  course,  may 
be  brought  up  at  any  time  and  any 
further  program  will  be  annoimced 
later. 

D  1415 

Mr.  MICHEL.  I  thank  the  gentle- 
man. Am  I  to  assume  that  since  the  re- 
corded votes  on  suspensions  postponed 
from  Monday  could  come  later  in  the 
day  on  Tuesday  after  consideration  of 
the  Canada  free  trade  agreement 
debate  and  HUD  appropriations,  or 
would  those  votes  come  to  begin  the 
session? 

Mr.  FOLEY.  No.  We  would  schedule 
the  votes  on  suspensions  after  the  con- 
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elusion  of  the  free  trade  agreement 
and  the  conference  report  on  housing 
and  urban  development. 

Mr.  MICHEL.  Then  as  the  gentle- 
man well  knows,  we  discussed  consid- 
eration of  the  drug  abuse  bill.  The 
Speaker  was  very  anxious  to  try  to 
finish  it  up  even  next  week,  but  we 
had  a  problem  on  our  side  with  several 
of  our  key  players  in  the  drug  legisla- 
tion also  being  key  players  in  our  plat- 
form considerations,  and  out  of  defer- 
ence to  their  exercising  those  other  re- 
sponsibilities,  we   would   confine   the 
consideration  of  that  to  simply  the 
rule  and  several  hours,  and  we  do  not 
know  for  sure,  but  several  hours  of 
general  debate.  Is  that  not  correct? 
That  could  leave  some  of  the  general 
debate,  a  little  bit  at  least,  prior  to 
consideration     of     the     amendments 
when  we  return? 

Mr.  FOLEY.  Yes.  The  gentleman 
from  Illinois  has  made  clear  to  this 
side  that  several  members  of  the  mi- 
nority would  be  expected  to  be  very 
active  with  respect  to  the  drug  legisla- 
tion and  at  the  same  time  have  respon- 
sibility, as  he  mentioned,  with  your 
platform  considerations  in  New  Orle- 
ans. We  will  schedule  the  rule  and  par- 
tial debate  only  on  the  drug  bill  on 
Wednesday.  We  assume  that  most  of 
the  general  debate  will  probably  be 
concluded  on  Wednesday,  but  I  would 
say  at  least  an  hour  will  be  available 
when  we  return  for  the  purpose  of 
final  general  debate  prior  to  the  bill 
being  open  for  amendment. 

Mr.  MICHEL.  I  thank  the  gentle- 
man. Furthermore,  the  gentleman  will 
recall  our  having  a  discussion  several 
days  ago  about  the  possibility  of 
action  on  one  of  our  Members  whose 
trial  the  jury  was  sequestered  for  and, 
of  course,  earlier  when  the  Ethics 
Committee  had  recommended  expul- 
sion there  were  those  of  us  who 
thought  with  a  pending  trial  the  gen- 
tleman ought  to  at  least  be  accorded 
the  courtesy  of  deferring  action  until 
such  time  as  there  was  some  resolu- 
tion of  that  trial.  I  understand  today  a 
decision  has  been  rendered,  and  then 
that  automatically  triggers  part  of  the 
discussion  the  gentleman  and  I  had.  I 
wonder  if  he  would  be  willing  to  share 
with  the  Members  what  he  perceives 
to  be  the  scenario  for  resolution  of 
that  matter  so  far  as  the  House  is  con- 
cerned. 

Mr.  FOLEY.  Mr.  Speaker,  we  intend 
to  call  up  the  matter  of  Representa- 
tive BiAGGi  of  New  York  on  September 
7.  the  day  the  House  returns  from  the 
district  work  period. 

Mr.  BARTLETT.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  MICHEL.  Mr.  Speaker,  I  am 
happy  to  yield  to  the  gentleman  from 
Texas. 

Mr.  BARTLETT.  Mr.  Speaker,  I 
have  a  question  of  the  majority  leader, 
the  same  question  as  I  had  asked 
before  regarding  minimum  wage.  As 


the  majority  leader  knows,  in  March 
of  this  year  the  Committee  on  Educa- 
tion and  Labor  passed  out  a  minimum 
wage  bill.  In  April  the  Committee  on 
Rules,  as  far  as  we  can  tell,  took  a 
unique  step  or  a  previously  unprece- 
dented step  of  requiring  that  Members 
file  their  proposed  amendments  with 
the  Committee  on  Rules.  This  was  in 
April  of  this  year.  The  letter  also  said 
that  the  Committee  on  Rules  would 
meet  on  the  subject  the  following 
week.  It  has  been  4  months  now. 

This  is  a  major  watershed  kind  of 
legislation.  It  is  still  unclear  as  to 
when  this  bill  will  come  to  the  House 
floor.  I  have  inquired  of  the  majority 
leader  three  times  using  this  forum  on 
the  House  floor. 

I  have  three  questions  about  it:  The 
first  is:  When  will  we  likely  see  mini- 
mum wage  on  the  floor  this  session? 
The  second  is:  How  much  notice  will 
House  Members  have  on  that  sched- 
ule? The  third  is:  Will  it  be  brought  up 
under  an  open  rule  so  that  Members 
are  able  to  offer  amendments  which 
are  germane  to  the  bill? 

Mr.  FOLEY.  In  response  to  the  gen- 
tleman, I  would  say  it  will  be  brought 
up,  in  my  opinion,  in  September,  in 
any  case,  prior  to  the  conclusion  of  the 
Congress,  the  final  adjournment, 
which  as  the  gentleman  knows  is 
scheduled  for  October  5.  The  Members 
will  be  given  the  notice  that  is  usually 
given  of  the  announcement  of  the  pre- 
vious week,  and  as  far  as  the  Commit- 
tee on  Rules  is  concerned,  it  has  not 
yet  rendered  a  rule  for  that  bill.  I  am 
not  able  to  say  to  the  gentleman 
whether  the  rule  will  be  open  or  will 
be  a  modified  open  rule. 

Mr.  BARTLETT.  The  issue  really  is 
with  regard  to  a  rule.  The  minimum 
wage  has  been  considered  by  this  Con- 
gress, or  by  this  House,  seven  times 
since  1938.  Each  time  it  has  been 
under  an  open  rule  with  only  one  ex- 
ception, in  which  case  all  amendments 
relating  to  the  rate  and  the  effective 
date  were  available,  but  the  other  six 
times  were  a  completely  open  rule. 

Will  the  leadership  be  making  a  rec- 
ommendation to  the  Committee  on 
Rules  as  far  as  consideration  of  mini- 
mum wage? 

Mr.  FOLEY.  I  will  advise  the  gentle- 
man that  if  we  do  make  recommenda- 
tion to  the  Committee  on  Rules,  they 
will  hear  it  first.  I  will  not  announce  it 
on  the  floor  as  a  way  of  communicat- 
ing with  the  Committee  on  Rules,  nor 
would  the  Speaker,  but  in  any  event 
the  Members  will  have  the  same 
notice,  and  it  will  be  a  timely  notice,  of 
both  the  decision  on  scheduling  and 
any  action  taken  by  the  Committee  on 
Rules.  As  the  gentleman  knows,  the 
Committee  on  Rules  does  afford  hear- 
ings to  every  Member  of  Congress,  the 
opportunity  to  appear  and  state  the 
case  for  their  view,  as  the  gentleman 
has  repeatedly  stated  his  view  that  it 
should  be  an  open  rule. 
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Mr.  BARTLETT.  I  do  want  to  call 
the  attention  of  the  House  and  the 
majority  leader  to  one  additional  item 
on  the  rule,  in  addition  to  being  an 
open  rule,  that  there  is  a  subject  with 
regard  to  minimum  wage  that  has 
been  widely  debated  in  the  country  as 
a  whole,  and  in  the  Congress  as  being 
germane  to  the  subject,  although  it  is 
not  technically  germane  to  this  bill, 
because  it  affects  another  committee, 
and  that  is  the  expansion  of  the 
earned  income  tax  credit  as  an  alter- 
native to  the  minimum  wage  legisla- 
tion. 

It  seems  to  me,  and  I  would  just  say 
on  the  record,  and  it  will  be  said  by 
many  others  on  both  sides  of  the  aisle 
between  now  and  then,  that  it  is  im- 
portant that  Members  have  an  oppor- 
tunity to  vote  on  that  approach  to 
minimum  wage,  and  in  addition  to  the 
other  votes  on  other  germane  amend- 
ments to  the  minimum  wage  bill. 

Mr.  MICHEL.  Let  me  inquire  on  one 
further  matter  more  personal.  The  dis- 
tinguished majority  leader  may  recall 
when  we  were  considering  the  trade 
bill  in  the  House  this  last  time  the 
gentleman  from  Illinois  had  a  motion 
to  recommit  with  respect  to  the  etha- 
nol  provision.  When  the  measure 
passed  the  other  body,  that  measure 
was  not  included,  but  later  in  the  day. 
it  is  my  understanding,  the  distin- 
guished Senator,  or  both  distinguished 
Senators,  from  the  State  of  Nebraska 
had  introduced  a  concurrent  resolu- 
tion that  was  adopted  relative  to  that 
provision  that  would  alter  the  basic 
trade  bill  before  it  was  enrolled  or 
went  to  the  President.  Obviously  if  the 
trade  bill  itself  reaches  the  President 
and  is  signed,  it  is  rather  moot,  but  I 
would  be  rather  curious  to  know,  with 
that  concurrent  resolution  having 
been  adopted  over  in  the  other  body, 
is  there  any  intention  on  the  part  of 
the  Democratic  leadership  to  bring  up 
that  concurrent  resolution  in  this 
House? 

Mr.  FOLEY.  I  have  no  information 
to  give  the  gentleman  about  that  at 
this  time.  We  have  not  scheduled  that 
resolution  for  consideration. 

Mr.  WALKER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MICHEL.  I  am  happy  to  yield  to 
the  gentleman  from  Pennsylvania. 

Mr.  WALKER.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

I  am  a  little  puzzled  by  the  matter 
with  regard  to  the  ethics  committee's 
report  on  a  potential  expulsion  of  a 
Member  as  recommended  by  the 
report.  If  I  understood  what  the  gen- 
tleman from  Washington  told  us,  we 
will  be  waiting  more  than  a  month  to 
take  up  that  particular  resolution, 
given  the  congressional  period.  That 
would  mean  that  the  Member  who  has 
been  recommended  for  expulsion,  and 
I  think  this  gentleman  is  correct, 
would  continue  to  draw  pay  for  that 
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month  of  that  period,  and  we  are  talk- 
ing about  something  on  the  order  of 
$10,000  of  taxpayers'  money  that 
would  be  involved  in  that. 

I  guess  this  gentleman's  question  is 
why  we  are  now  waiting  for  that  par- 
ticular action,  and  also  it  seems  to  me 
that  each  individual  Member  does 
have  the  right  to  call  that  report  up 
since  the  report  is  privileged.  There- 
fore, we  could  potentially  have  action 
on  that  next  week.  I  am  just  trying  to 
understand. 

Mr.  FOLEY.  That  has  been  true 
since  the  report  of  the  Ethics  Commit- 
tee was  first  presented  to  the  House. 
Anytime,  every  Member  of  the  House 
was  in  a  position  to  call  up  such  a  reso- 
lution, including  the  gentleman  from 
Pennsylvania,  but  we  have  undertaken 
to  advise  the  Members  when  there 
would  be  consideration  of  the  report 
of  the  committee.  Frankly,  we  have  an 
extraordinarily  heavy  schedule  for  the 
next  week,  the  largest  Suspension  Cal- 
endar in  my  memory,  at  least  prior  to 
an  ending  week  of  the  Congress,  and 
important  trade  legislation,  legislation 
relating  to  protection  of  the  national 
resources  and,  finally,  the  extremely 
important  Foreign  Affairs  proposal  in- 
volving the  antiapartheid  legislation. 

Under  the  circumstances,  we  have 
tried  to  accommodate  Members  be- 
cause of  the  approaching  national  con- 
vention of  the  Republican  Party,  as  we 
would  expect  to  be  accommodated  in 
reverse,  and  to  do  all  of  the  business 
that  we  have  scheduled,  and  to  pre- 
pare for  the  district  work  period, 
which  includes  the  period  of  the  na- 
tional convention,  would  make  it  ex- 
tremely difficult  for  us  to  add  addi- 
tional matters  that  might  take  some 
time. 

It  is  scheduled  for  a  date  certain. 
Members  are  aware  of  the  date  by  this 
announcement.  That  announcement 
was  made  deliberately  in  advance  of 
next  week  in  order  to  assure  Members 
that  the  matter  has  been  tentatively 
scheduled  and  that  Members  will  be 
expected  to  return  on  September  7 
and  to  take  up  the  matter  at  that 
time. 

Mr.  WALKER.  Can  we  expect  that 
that  action  would  take  place  even  if 
the  Member  resigns  in  the  meantime? 

Mr.  FOLEY.  I  do  not  want  to  antici- 
pate what  might  happen  with  respect 
to  a  resignation.  In  the  past,  resigna- 
tion from  the  House  has  generally 
been  considered  to  make  moot  a  report 
recommending  expulsion  from  the 
House  during  that  particular  Con- 
gress. The  precedents  run  in  that  di- 
rection. When  a  Member  has  effective- 
ly resigned  his  seat,  he  is  not  a 
Member  of  Congress  for  the  purpose 
of  any  action  by  the  Committee  on 
Standards,  but  for  me  to  make  a  judg- 
ment about  that  would  involve  suppo- 
sitions that  I  am  not  able  to  make. 

Mr.  WALKER.  If  in  fact  the 
Member  would  resign  and  the  decision 


would  be  made  not  to  hear  the  matter 
before  the  House,  would  the  report, 
the  committee  report  from  the  Com- 
mittee on  Ethics,  still  be  filed  indicat- 
ing what  the  charges  were,  since  that 
knowledge  is  not  public  knowledge  at 
this  point  and  all  of  the  testimony  was 
taken  in  secret?  Could  we  expect  that 
the  report  would  be  made  public  so 
that  there  would  be  an  understanding 
of  the  circumstances  surrounding  this? 

Mr.  DIXON.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MICHEL.  I  am  happy  to  yield  to 
the  gentleman  from  California. 

Mr.  DIXON.  Mr.  Speaker,  I  would 
say  to  the  gentleman  from  Permsylva- 
nia  that  that  has  occurred  in  the  past. 
That  would  be  a  decision  that  the 
committee  would  have  to  make. 

Mr.  MICHEL.  In  other  words,  it 
could  be  moot? 

Mr.  DIXON.  If  the  committee  decid- 
ed to  release  the  report,  they  would 
have  the  authority  to  do  that. 

Mr.  MICHEL.  It  could  be  done? 

Mr.  WALKER.  The  concern  of  this 
gentleman  is  that  the  Bronx  Demo- 
cratic machine  is  one  of  the  most  cor- 
rupt in  the  country,  and  we  certainly 
have  indications  of  that  in  the  report 
that  has  come  from  the  gentleman.  I 
think  it  is  one  of  the  things  that  we 
would  want  to  reflect  upon  in  the  de- 
liberations of  the  political  year,  and  I 
would  hope  that  we  will  get  a  release 
of  that  particular  report,  even  if  we 
are  not  given  a  chance  to  hear  the  cir- 
cumstances that  led  the  committee  to 
its  decision  on  the  floor. 

Mr.  FOLEY.  Mr.  Speaker,  if  I  may 
say,  I  regret  personally  that  the  gen- 
tleman from  Pennsylvania  has  sug- 
gested that  in  a  matter  of  a  report 
from  the  Committee  on  Standards  of 
Official  Conduct  that  the  matter 
should  be  politicized  even  in  an  elec- 
tion year.  I  think  that  it  is  the  atti- 
tude of  both  sides  of  the  aisle  that  by 
establishing  a  bipartisan  committee  on 
ethics  and  standards  that  we  would 
take  those  issues  out  of  politics  and 
treat  the  reports  on  the  basis  of  con- 
sideration of  an  other-than-political 
kind  even  in  an  election  year. 

D  1430 

Mr.  WALKER.  Will  the  gentleman 
yield? 

Mr.  MICHEL.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  WALKER.  This  gentleman  was 
not  suggesting  that  it  be  politicized  at 
all.  This  gentleman  was  simply  sug- 
gesting there  is  a  report  that  has  been 
done,  and  energy  and  time  have  been 
spent  on.  Because  of  the  delay  in  con- 
sideration of  the  expulsion,  it  is  very 
likely  that  the  Member  would  have  a 
chance  to  resign.  This  gentleman  is 
simply  trying  to  assure  that  that  for 
which  a  lot  of  time  and  energy  has 
been  spent  will  ultimately  become 
public  knowledge  so  that  it  can  be  re- 
flected upon  by  those  people  who  need 


to  go  to  the  polls  and  make  decisions 
this  year.  I  do  not  think  that  is  politi- 
cizing the  issue.  I  think  it  is  a  legiti- 
mate part  of  what  we  are  supposed  to 
be  doing,  and  one  of  the  reasons  why 
the  Ethics  Committee  exists. 

Mr.  FOLEY.  Mr.  Speaker,  I  will  only 
comment  that  I  do  not  want  to  contin- 
ue this  debate,  but  the  gentleman  in 
question  was  nominated  by  both  par- 
ties for  the  office  he  seeks  this  fall. 

Mr.  WALKER.  If  the  gentleman  will 
yield,  that  is  exactly  the  problem,  and 
one  which  ought  to  be  reflected  upon 
in  the  situation. 

I  would  agree  with  the  gentleman, 
and  it  seems  to  me  that  the  aura  of 
corruption  becomes  particularly  rele- 
vant in  that  particular  situation. 

Mr.  MICHEL.  Before  yielding  to  the 
distinguished  gentleman  from  Califor- 
nia [Mr.  Dixon]  might  I  say  that 
while  we  do  not  have  to  discuss  these 
matters  very  often,  and  we  regret  even 
when  it  does  happen  on  the  relatively 
few  times  that  we  have  to  confront  it, 
might  I  inquire  of  the  distinguished 
chairman  of  the  committee,  the  com- 
mittee has  issued  a  report  on  the  sub- 
ject matter,  has  it  not? 

Mr.  DIXON.  If  the  gentleman  will 
yield,  that  is  correct. 

Mr.  MICHEL.  Would  there  be  any 
reason  in  view  of  the  subsequent  de- 
velopments in  that  case  to  amend  that 
report  in  any  way,  either  by  way  of 
buttressing  the  committee's  findings 
when  we  finally  get  to  that  point  of 
debating  the  expulsion  recommenda- 
tion on  the  floor  of  the  House? 

Mr.  DIXON.  If  the  minority  leader 
will  yield,  to  the  gentleman  from 
Pennsylvania  I  would  say  that  our 
report  in  the  matter  has  been  pub- 
lished on  February  18.  I  do  not  Imow 
what  other  report  the  gentleman  is  re- 
ferring to.  Obviously  he  is  referring  to 
some  other  report  when  he  relates  to 
the  Democratic  Party  of  New  York. 

The  transcript  of  the  trial  is  ana- 
lyzed in  this  report.  Some  may  draw 
conclusions  as  to  what  they  think 
about  the  Democratic  Party  in  New 
York.  It  was  not  on  trial  in  this  report 
nor  at  the  time  the  case  was  heard. 

Any  subsequent  information  about 
this  trial  is  not  relevant  to  the  matter 
that  is  before  the  House,  and  so  you 
have  all  of  the  information  filed  on 
February  18  as  it  relates  to  the 
Member  that  we  have  a  privileged  res- 
olution at  the  desk  on.  That  is  pub- 
lished and  made  public  already. 

Mr.  FOLEY.  If  the  gentleman  wiU 
yield,  I  want  to  express  my  apprecia- 
tion to  the  distinguished  minority 
leader.  In  our  colloquies  over  the 
recent  months  we  have  attempted  by 
this  means  to  inform  Members  of  the 
schedule  that  is  forthcoming  for  the 
House  for  their  mutual  convenience 
and  understanding,  and  I  do  suggest 
that  in  the  spirit  of  that  undertaking 
it  is  better  to  debate  issues  relating  to 
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issues  of  public  policy  of  any  Icind  at 
another  time.  We  are  not,  in  the 
normal  course  here,  interested  in  ob- 
jecting to  colloquies.  I  think  colloquy 
is  helpful,  but  the  purpose  of  our  un- 
dertaking is  to  inform  the  Members  of 
the  schedule,  not  to  debate  the  merits 
of  the  issues. 

In  that  spirit,  I  hope  we  can  contin- 
ue to  make  the  discussions  between  us 
useful  to  the  Members  and  helpful  to 
them  in  their  plaiming  for  the  legisla- 
tive program. 


ADJOURNMENT  TO  MONDAY, 
AUGUST  8,  1988 

Mr.  FOLEY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  when  the 
House  adjourns  today  it  adjourn  to 
meet  at  noon  on  Monday  next. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Washington? 

There  was  no  objection. 


DISPENSING  WITH  CALENDAR 
WEDNESDAY  BUSINESS  ON 
WEDNESDAY  NEXT 

Mr.  FOLEY.  Mr.  President,  I  ask 
unanimous  consent  that  the  business 
in  order  under  the  Calendar  Wednes- 
day rule  be  dispensed  with  on  Wednes- 
day next. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Washington? 

There  was  no  objection. 


PERMISSION  FOR  COMMITTEE 
ON  AGRICULTURE  TO  HAVE 
UNTIL  5  P.M..  FRIDAY,  AUGUST 
5,  1988,  TO  FILE  A  REPORT  ON 
H.R.  4060.  EMERGENCY 

HUNGER  RELIEF  ACT  OF  1988 

Mr.  PANETTA.  Mr.  Speaker,  on 
behalf  of  the  Committee  on  Agricul- 
ture, I  ask  unanimous  consent  that 
the  committee  may  have  until  5  p.m., 
Friday,  August  5,  1988,  to  file  a  report 
on  H.R.  4060,  the  Emergency  Hunger 
Relief  Act  of  1988. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 


REAGAN  PRESIDENCY  NOW 
FEATURES  POLITICS 

(Mr.  COELHO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  COELHO.  Mr.  Speaker,  after 
Franklin  Roosevelt,  no  President  has 
used  the  national  pulpit  with  greater 
mastery  than  Ronald  Reagan. 

When  we  lost  Challenger,  he  healed 
us;  when  we  soared  at  the  Olympics, 
he  inspired  us.  And  for  7  years,  he's  re- 
minded us  that  patriotism  isn't  corny 
and  freedom  isn't  free. 


Working  on  the  deficit,  arms  control, 
or  homelessness,  the  President  could 
lead  the  Nation  to  greater  heights. 

Instead,  the  President  has  left  the 
pulpit  to  join  George  Bush  in  paving 
America  with  the  political  low  road. 

It's  politics  when  the  President  lets 
become  law  a  plant  closing  bill  he's 
promised  to  veto. 

It's  politics  when  the  President 
vetoes  a  strong  $300  billion  Defense 
bill  and  calls  it  weak. 

It's  politics— tasteless  and  premedi- 
tated—when he  uses  a  slur  like  "in- 
valid" to  hype  a  false  story  on  a  candi- 
date's mental  health. 

Get  back  to  work,  Mr.  President, 
when  you  can  still  make  a  difference. 
Don't  let  Mr.  Bush  or  Lee  Atwater 
squander  the  remainder  of  your  term. 
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INTRODUCTION  OF  FEDERAL 
EMPLOYEE  LONG-TERM  CARE 
PROTECTION  ACT 

(Mr.  SLAUGHTER  of  Virginia  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarlcs.) 

Mr.  SLAUGHTER  of  Virginia.  Mr. 
Speaker,  there  has  been  much  debate 
in  the  100th  Congress  regarding  the 
need  to  find  better  avenues  to  finance 
the  rapidly  growing  long-term  health 
care  needs  of  elderly  Americans. 

I  believe  that  at  this  time  Congress 
needs  to  encourage  the  private  insur- 
ance industry  to  expand  their  long- 
term  care  insurance  products  and 
make  them  more  widely  available.  As 
we  all  know,  it  is  extremely  doubtful 
that  the  Federal  Government  can 
solve  the  problem  of  financing  long- 
term  care  without  appealing  to  a  sub- 
stantial degree  to  the  private  sector. 

Toward  that  end,  I  am  introducing 
legislation  today,  along  with  several  of 
my  colleagues,  which  will  offer  Feder- 
al employees  the  option  of  purchasing 
needed  group  long-term  care  insur- 
ance. In  addition,  this  program  will 
serve  as  an  actuarial  model  to  stimu- 
late underwriters  to  further  develop 
and  market  group  long-term  care  poli- 
cies to  a  broad  spectrum  of  Americans. 

In  order  to  increase  the  incentive  for 
the  2.5  million  active  Federal  employ- 
ees to  participate  in  this  new  long- 
term  care  insurance  option,  our  bill 
would  permit  those  insured  under  Fed- 
eral group  life  insurance  at  age  50  to 
convert  a  portion  of  this  policy  to  the 
long-term  care  insurance  program, 
thereby  lowering  the  monthly  premi- 
um. This  conversion  option  recognizes 
the  decreasing  need  for  life  insurance 
as  one  gets  older,  the  house  is  paid  off, 
and  the  children  are  in  the  working 
world,  as  well  as  the  increasing  need 
for  protection  against  the  greatest 
fear  of  old  age:  A  debilitating  illness 
that  leaves  one  unable  to  care  for  him- 
self or  herself. 

Under  the  provisions  of  our  bill,  the 
Federal   Government's  share   of   the 


total  amount  of  basic  insurance  would 
remain  unchanged,  because  the  long- 
term  care  insurance  option  would  be 
financed  solely  by  voluntary  employee 
contributions,  with  no  additional  cost 
to  the  taxpayer. 

By  taking  the  lead  in  providing  a 
market  in  this  emerging  new  field,  the 
Federal  Government  can  greatly  en- 
hance the  development  of  badly 
needed  group  long-term  health  care 
insurance  policies.  I  urge  my  col- 
leagues to  join  me  in  providing  this 
initial  response  to  a  clear  and  growing 
national  need:  The  financing  of  long- 
term  care. 


BUSH  ON  THE  OFFENSIVE 
(Mr.    SCHUMER    asked    and    was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  SCHUMER.  Mr.  Speaker, 
George  Bush  went  on  the  offensive 
yesterday,  and  as  usual  he  just  ended 
up  shooting  himself  in  that  old  silver 
foot  of  his. 

With  his  usual  garbled  logic.  Bush 
said  that  Dukakis'  opposition  to  the 
star  wars  initiative  would  undermine 
the  security  of  Israel. 

This  is  pure  campaign  blather,  and 
the  Vice  President  ought  to  know 
better. 

Israel's  fundamental  security  isn't 
based  on  some  dream  of  a  space-shield 
10  years  down  the  road.  It's  rooted  in 
an  ironclad  commitment  to  preserving 
the  strength  of  the  American-Israeli 
partnership,  and  in  the  effort  to  get 
Israel's  Arab  neighbors  to  recognize 
her  existence  and  to  finally  enter  into 
negotiations  for  real  peace. 

We  can  disagree  among  ourselves 
about  which  defensive  systems  will 
make  sense,  but  to  say  that  Mike  Du- 
kakis is  soft  on  Israel  because  he  op- 
poses star  wars  is  not  just  stretching- 
it's  irresponsible  and  absolutely  ludi- 
crous. 

What  Bush  is  talking  about,  the 
ATBM  or  AERO  system,  is  only  a  tiny 
part  of  the  SDI  Program.  Unlike  the 
costly  space-shield  fantasy,  this 
system  deals  not  with  ICBM's,  but 
with  short-range  tactical  missiles  of 
the  type  that  threaten  Israel. 

So  Bush  also  seems  a  little  mixed  up 
on  the  facts.  The  ATBM  Program  re- 
ceived full  funding— over  $100  mil- 
lion—in the  Defense  authorization  bill 
that  Congress  sent  to  the  President. 

But  yesterday  the  President  re- 
sponded by  vetoing  the  bill. 

So  once  again  I  think  it's  fair  to  ask 
that  familiar  question:  Where  was 
George? 

If  he  really  thought  this  program 
was  so  vital  to  Israel's  security,  why 
has  he  come  out  in  strong  support  of 
Reagan's  veto? 

Surely,  by  supporting  the  veto.  Bush 
must  also  bear  the  blame  for  vetoing 
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several  other  provisions  in  the  bill 
that  would  strengthen  United  States- 
Israeli  relations— like,  for  example,  the 
language  enhancing  the  strategic  co- 
operation between  our  two  countries, 
as  well  as  the  restrictions  on  introduc- 
ing F-15's  into  the  volatile  Middle 
East  region. 

Which  brings  us  to  what  is  really  the 
most  important  point  of  all. 

If  Bush  really  wants  to  improve  Isra- 
el's security,  then  he  should  get  his 
administration  to  stop  selling  highly 
sophisticated  missiles  and  warplanes 
to  the  Saudis  and  the  Kuwaitis. 

BnsH  can  go  on  gazing  into  the  stars 
for  his  solutions,  but  those  of  us  here 
on  the  ground  know  that  Israel's 
safety  will  be  best  served  by  a  Presi- 
dent who  will  put  an  end  to  the  dan- 
gerous escalation  of  the  arms  race  in 
the  Middle  East. 


CAMPAIGN  POLITICS 

(Mr.  WALKER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  WALKER.  Mr.  Speaker,  it  is  a 
little  surprising  to  hear  the  majority 
whip  come  to  the  floor  and  talk  about 
politics  in  this  campaign  year,  and  par- 
ticularly the  politics  that  he  just 
talked  about. 

It  is  not  politics  when  the  Speaker  of 
the  House  takes  the  plant  closing  bill 
to  the  Democratic  Convention  and  en- 
rolls it  at  the  Democratic  Convention? 
That  is  not  politics? 

Is  it  not  politics  when  Michael  Duka- 
kis compares  President  Reagan  to  a 
rotten  fish? 

Is  it  not  politics  when  the  Democrat- 
ic Party  loads  up  a  defense  bill  with  all 
kinds  of  defense  weakness  kinds  of 
goodies  in  it?  That  is  not  politics? 

President  Reagan  had  the  good 
grace  to  apologize  for  the  statement 
he  made  about  Michael  Dukakis.  Mi- 
chael Dukakis  has  yet  to  show  that 
kind  of  grace. 

I  will  say  this  also.  President  Reagan 
need  not  apologize  at  all  for  telling  the 
American  people  the  truth  about 
Democratic  Party  weakness  on  defense 
and  bankruptcy  on  national  economic 
policy. 


NEW  BUSH  EQUATION  ON 
FOREIGN  POLICY 

(Mr.  TORRICELLI  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  rdn&rks  ) 

Mr.  TORRICELLI.  Mr.  Speaker, 
George  Bush  has  offered  a  new  equa- 
tion in  American  foreign  policy,  that  if 
you  support  Israel  you  must  by  defini- 
tion support  SDI,  as  if  there  were 
some  relationship  between  the  kinetic 
defensive  weapons  for  tactical  missiles 
that  Israel  is  developing  and  that  this 
Congress  and  my  party  has  helped  to 
authorize,    and    the    trillion    dollar 


system  of  unproven,  untested  technol- 
ogies for  exotic  weapons  already  dis- 
missed by  the  scientific  community 
and  the  President's  own  advisors. 

The  better  question  might  be:  How 
could  a  Vice  President  who  now  claims 
to  be  concerned  for  the  security  of 
Israel  sit  silent  while  years  passed 
with  no  diplomatic  effort  for  a  solu- 
tion, inevitably  rising  to  new  Palestini- 
an frustrations,  and  sit  silent  while  lit- 
erally billions  upon  billions  of  arms 
sales  were  proposed  by  his  own  admin- 
istration for  nations  who  are  intent 
upon  the  very  destruction  of  Israel? 

Those  are  the  questions  of  the  day. 
Mr.  Vice  President,  if  it  is  to  be  taken 
seriously  what  you  propose,  speak  seri- 
ously. 


Jesus."  Mr.  Speaker,  should  not  be  re- 
leased. It  is  an  insult  and  a  blasphemy. 


THE  LAST  TEMPTATION  OP 
JESUS 

(Mr.  DORNAN  of  California  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  there  is  a  controversy  at  Uni- 
versal City,  CA,  about  a  film  that  is 
due  to  be  released  next  month  called 
"The  Last  Temptation  of  Jesus."  It 
has  now  become  a  widespread  contro- 
versy. It  is  the  subject  of  a  lot  of  talk 
shows,  and  it  has  even  been  featured 
in  major  news  magazine,  for  instance 
there  was  a  big  feature  in  People  mag- 
azine. 

What  is  going  on  here?  To  be  blunt, 
there  is  now  a  vicious,  dynamic  anti- 
Christian  spirit  that  has  swept 
through  Hollywood. 

There  are  some  of  us  who  believe 
Jesus  to  be  the  Son  of  God  as  He  said 
He  was.  Buddha  never  claimed  to  be 
such,  nor  did  Mohammed,  nor  did  con- 
fucious  nor  any  of  the  other  prophets 
or  founders  of  great  religions.  Only 
Jesus  has  claimed  to  be  the  Son  of 
God,  and  I  accept  that,  as  does  a  large 
segment  of  our  society.  And  every  time 
one  of  these  Hollywood  movies,  and  it 
is  almost  in  every  one  now,  they  blas- 
pheme the  name  of  God  by  saying, 
■Jesus,"  or  "Jesus  Christ,"  or  even  put 
foul  or  scatological  obscenities  in  be- 
tween those  two  names,  or  even  when 
they  say,  "God,"  and  then  "damn 
this"  or  "damn  that"  it  makes  the  skin 
crawl  on  those  of  us  who  respect  the 
name  of  God— Jews,  Christians,  every 
decent  person  in  this  society.  It  is  of- 
fensive, it  is  blasphemy,  it  is  a  sin.  it  is 
evil.  If  any  of  these  people  were  to  do 
this  against  blacks  as  a  racial  group  or 
to  Asians,  or  to  any  other  ethnic 
groups,  or  against  any  other  religious 
groups,  they  would  be  roundly  con- 
demned. 

Universal  Studio  must  not  release 
this  film.  As  Hollywood  has  swallowed 
some  films  in  the  past— not  many,  but 
some— and  put  them  on  a  shelf  to  last 
forever,    "The    Last    Temptation    of 


D  1445 

PRESIDENT'S  VETO  OP  THE  DOD 
BILL  HURTS  OUR  ARMED 
FORCES 

(Mr.  DARDEN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. 

Mr.  DARDEN.  Mr.  Speaker,  the 
President's  veto  of  the  Defense  au- 
thorization bill  did  not  hurt  Congress, 
or  the  Dukakis  campaign,  as  he  might 
hope. 

He  did  hurt  our  Armed  Forces, 
which  need  clear  and  timely  policy  di- 
rection. He  hurt  the  men  and  women 
who  make  those  Armed  Forces  the 
world's  best— and  who  deserve  the  4.1- 
percent  pay  increase  in  that  bill. 

That  Defense  bill  came  in— as  they 
say— ahead  of  schedule  and  under 
budget.  It  came  as  close  as  any  De- 
fense bill  in  recent  years  to  meeting  all 
Pentagon's  requests,  but  also  sought 
the  greatest  possible  benefit  from 
every  dollar  invested  in  defense. 

The  President— through  his  veto — 
also  ignored  the  advice  of  his  own  Sec- 
retary of  Defense,  and  his  own  Nation- 
al Security  Adviser. 

Mr.  Speaker,  the  Defense  authoriza- 
tion bill  will  soon  return  to  President 
Reagan's  desk  as  part  of  the  Defense 
appropriations  bill.  When  it  does,  I 
sincerely  hope  he  will  accept  the  coun- 
sel of  his  top  military  advisers,  and 
give  it  his  prompt  signature.  Let's  not 
play  politics  with  our  national  defense. 


WHY  THE  PRESIDENT  VETOED 
THE  DOD  BILL 

(Mr.  GINGRICH  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  GINGRICH.  Mr.  Speaker,  I 
hesitate  to  disagree  with  my  good 
friend  from  Georgia,  but  I  think  just 
to  set  the  record  straight  on  why  the 
President  vetoed  the  defense  bill,  it  is 
useful  to  read  back  in  certain  key  sen- 
tences out  of  his  veto  message. 

He  said,  and  I  quote: 

It  would  needlessly  concede  military  ad- 
vantage to  the  Soviets.  It  would  reward  the 
Soviets  for  their  words  and  not  their  deeds. 
This  I  shall  not  do.  The  bill  would  return  us 
to  the  practice  of  rushing  to  give  away  our 
negotiating  leverage  without  receiving  a 
single  thing  in  return  from  the  Soviets.  The 
bill  trades  vitally  needed  defense  muscle  for 
the  parochial  interests  of  those  in  Congress. 

Yes.  there  are  many  on  the  left  who 
wanted  to  concede  things  to  the  Sovi- 
ets and  there  are  many  who  had  a  lot 
of  pork  in  the  bill  but  it  was  a  wise  and 
a  good  decision  for  this  President  to 
veto  a  bill  which  gave  away  American 
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strength  while  getting  nothing  from 
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DOD  VETO  CREATES  A 

PROBLEM  WHERE  NONE  EXISTS 

(Mr.  HEFNER  asked  and  was  given 

permission  to  address  the  House  for  1 

minute  and  to  revise  and  extend  his 

remarks.) 

Mr.  HEFNER.  Mr.  Speaker,  yester- 
day the  I»resident  vetoed  the  Defense 
authorization  bill. 

This  was  a  bill  which  included  $300 
billion  for  the  defense  of  this  country. 
The  same  amount  the  President 
agreed  to  at  last  year's  summit. 

The  blueprint  for  spending  the  $300 
billion  was  altered  less  than  any  de- 
fense budget  in  the  last  6  years.  This 
includes  4  years  when  the  other  party 
controlled  the  Senate.  Approval  of  the 
Defense  bill  was  recommended  by  such 
acknowledged  experts  as  Senator  Sam 
NuwN.  chairman  of  the  Senate  Armed 
Services  Committee;  Senator  John 
Warner,  ranking  Republican  on  the 
Senate  Armed  Services  Committee; 
Congressman  Les  Aspin,  chairman  of 
the  House  Armed  Services  Committee; 
Senator  Strom  Thurmond,  past  Presi- 
dent pro  tempore  of  the  U.S.  Senate  as 
well  as  the  Secretary  of  Defense. 
Frank  Carlucci. 

No  one  was  100-percent  satisfied 
with  this  bill  but  few  people  will  ever 
be  completely  satisfied.  On  balance 
this  is  a  good  bill,  crafted  by  con- 
cerned, knowledgable  Americans;  sup- 
ported by  most  of  the  knowledgable 
leadership  in  both  bodies. 

The  President  has  chosen  to  create  a 
problem  where  none  exists.  In  an 
effort  to  fabricate  a  political  argument 
which  might  separate  the  Presidential 
candidates,  the  President  has  jeopard- 
ized the  military's  ability  to  get  these 
funds  on  time  and  now  faces  the  real 
possibility  of  another  continuing  reso- 
lution. It  is  quite  possible  this  will  also 
affect  other  appropriation  bills  and 
stall  a  process  which  until  now  has 
made  more  progress  than  in  any  year 
of  this  administration.  Should  either 
the  defense  funds  be  delayed  or  a  CR 
be  required,  the  responsibility  fully 
rests  with  the  administration  and 
those  members  who  advocated  possible 
short-term  political  gain  at  the  ex- 
pense of  our  Nation's  defense. 


paying,  up-front,  diesel  fuel  taxes  that 
they  did  not  owe  in  the  first  place. 

With  the  passage  of  this  bill,  live- 
stock producers  will  once  again  be  able 
to  deduct  the  costs  of  raising  replace- 
ment heifers.  The  repeal  of  the  heifer 
tax  makes  good  sense.  Farmers  will  get 
tax  deductions  in  the  same  year  they 
incur  cash  expenses— without  having 
to  struggle  through  a  mountain  of  pa- 
perwork. 

The  average  Kansas  farmer  will  save 
an  estimated  $1,100  in  up-front  costs 
each  year  with  the  repeal  of  the  diesel 
fuel  tax  alone. 

Mr.  Speaker,  what  may  seem  like 
relatively  minor  tax  revisions,  are  in 
fact  very  real  dollar  and  cents  changes 
for  the  family  farmer. 
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There  was  no  objection. 


MISCELLANEOUS  REVENUE  ACT 
(Mr.    SLATTERY    asked    and    was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  SLATTERY.  Mr.  Speaker,  the 
tax  bill  the  House  passed  today  cor- 
rects two  unfair,  unjust  taxes  that  re- 
strict farmers'  cash  flow:  The  diesel 
fuel  tax  and  the  heifer  tax. 

With  the  passage  of  this  bill,  farm- 
ers will  no  longer  be  forced  to  'float 
loans"   to   the   U.S.   Government   by 


TRIBUTE  TO  PAULA  RUTH 
UNDON.  OUR  GRANDDAUGHTER 
(Mr.  FRENZEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  FRENZEL.  Mr.  Speaker,  despite 
a  reluctance  to  break  into  the  heavy 
subjects  on  this  week's  agenda.  I  feel 
compelled  to  do  so  because  of  the  im- 
portance of  the  announcement  that  I 
will  make. 

Early  yesterday  morning.  Wednes- 
day. August  3,  Paula  Ruth  Lindon  was 
bom  in  Orlando,  FL.  Little  Polly,  who 
weighed  in  at  7  pounds  14  ounces,  is 
the  daughter  of  Pam  and  Dale  Lindon 
of  Orlando  and  the  sister  of  Will 
Lindon. 

Coincidentally,  Polly  is  the  grand- 
daughter of  the  gentleman  from  Min- 
nesota and  his  beautiful  wife,  Ruthy. 

Most  Members  are  familiar  with  the 
dreaded  infection  known  as  "Grand- 
parents' disease"  and  will  understand 
the  need  for  this  announcement. 

Because  births  are  time  for  opti- 
mism, it  is  appropriate  to  focus  on  the 
opportunities  that  await  Paula  rather 
than  to  worry  about  how  much  debt 
she  inherits  from  the  work  of  this 
body. 
Good  luck,  Paula. 


PERMISSION     FOR      COMMITTEE 
ON    ENERGY    AND    COMMERCE 
TO     HAVE     UNTIL     MIDNIGHT, 
FRIDAY,    AUGUST    5.     1988,    TO 
FILE     REPORT     ON     H.R.     5090. 
UNITED  STATES-CANADA  FREE 
TRADE       AGREEMENT       IMPLE- 
MENTATION ACT  OF  1988 
Mr.  SLATTERY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Energy  and  Commerce   have 
until  midnight,  Friday,  August  5.  1988, 
to  file  its  report  on  the  bill,  H.R.  5090, 
a  bill  to  implement  the  United  States- 
Canada  Free  Trade  Agreement. 

The  SPEAKER  pro  tempore  (Mr. 
McMiLLEN  of  Maryland).  Is  there  ob- 
jection to  the  request  of  the  gentle- 
man from  Kansas? 


UMI 


FLIGHT  DELAYS  ARE  TOO 
COMMON— WE  NEED  MORE 
AIRWAYS  SYSTEMS  SPECIAL- 
ISTS 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  New  York  [Mr.  Molin- 
ARi]  is  recognized  for  5  minutes. 

Mr.  MOLINARI.  Mr.  Speaker.  I  am  sure  you 
have  an  experienced  flight  delays  but  were  un- 
aware of  their  causes.  I,  too,  have  experi- 
enced many  delays.  One  in  particular  was  on 
my  flight  from  Newark  to  National  in  order  to 
meet  with  the  Federal  Aviation  Administrator 
T.  Allan  McArtor.  The  delay  resulted  from  a 
computer  breakdown  at  the  Washington  Air 
Traffic  Control  Center  [ARTCC]  in  Leesburg, 
VA.  Normally  the  backup  computer  which 
automatically  goes  on  within  seconds  after  the 
main  computer  malfunctions,  for  some  reason 
was  slow  to  respond  to  the  crisis.  Air  traHic 
controllers  had  to  rely  on  their  memories  and 
at  times  guess  where  the  planes  they  were 
controlling  on  their  now-blank  screens  were 
headed. 

My  experience,  however,  is  one  that  Is  all 
too  common.  In  a  similar  incident,  delays  of 
more  than  130  flights  plagued  the  Chicago 
area  when  two  processors  in  the  main  com- 
puterized radar  system  at  Chicago  ARTCC 
failed  twice. 

Today  I  am  introducing  legislation  that 
would  provide  incentives  and  initiatives  to  re- 
plenish the  severely  depleted  work  force  that 
maintains  the  air  traffic  control  computers  and 
communication  networks— the  airway  systems 
specialists.  Seven  years  ago  this  profession 
had  over  11,000  members  maintaining  ap- 
proximately 19,000  FAA  facilities  and  systems 
throughout  the  Nation.  Their  ranks  have  been 
reduced  to  under  6,000  specialists,  yet  now 
they  maintain  approximately  23,000  facilities. 
That  is  a  cut  of  almost  half  the  specialists, 
with  a  20-percent  increase  in  the  number  of 
systems  maintained. 

As  a  direct  result  of  insufficient  staffing,  rou- 
tine maintenance  has  decreased,  causing  a 
42-percent  increase  in  delays  due  to  air  traffic 
control  equipment  failures,  according  to  the 
General  Accounting  Office  [GAO].  Now  the 
work  force  is  faced  with  an  even  greater 
future  shortage  of  experienced  workers  due  to 
retirements.  The  country's  air  traffic  control 
system  is  in  danger  of  losing  over  a  third  of 
the  technician  work  force  by  1990.  By  1995, 
an  estimated  60  percent  of  the  technicians 
will  be  eligible  to  retire.  In  the  past,  55  percent 
of  those  eligible  to  retire  do  so  during  their 
first  year  of  eligibility,  and  the  remainder  do  so 
during  the  next  2  years.  Based  on  these  fig- 
ures, the  GAO  estimates  that  over  1,800  re- 
tirements will  take  place  by  1990.  Already  this 
year,  the  FAA  has  experienced  460  retire- 
ments, while  only  hiring  180.  The  average 
training  period  is  2  to  5  years  which  means 
that  the  FAA  is  replacing  many  experienced 
retiring  technicians  with  only  a  few  trainees. 

Presently,  almost  20  percent  of  daily  main- 
tenance remains  unfinished.  The  shortage  of 
personnel  leaves  technicians  with  an  addition- 
al workload  which  is  done  on  overtime.  O/er- 
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time  hours  in  1 988  are  expected  to  reach  over 
250,000  and  to  continue  to  increase  rapidly. 
This  not  only  costs  additional  funds,  but  it  is  a 
prime  cause  of  "burnout."  The  FAA  has  re- 
corded a  burnout  rate  for  technicians  twice 
that  of  the  air  traffic  controllers.  In  fact,  techni- 
cians have  the  highest  burnout  rate  in  the 
entire  FAA. 

Congress  has  authorized  the  FAA  plan  to 
replace  much  of  the  new  equipment  used  to 
control  air  traffic  with  newer  technology.  This 
plan,  called  the  National  Airspace  System 
[NAS]  Plan,  assumed  that  fewer  technicians 
would  be  needed  for  maintenance  because  of 
the  new  equipment.  Based  on  this  assump- 
tion, the  FAA  has  used  attrition  to  reduce  the 
technician  work  force.  But,  staff  reduction 
goals  in  the  NAS  Plan,  independent  studies 
have  concluded,  were  unrealistic  and  underes- 
timated. In  addition,  the  NAS  Plan  experi- 
enced many  equipment  installation  delays. 
Now  the  FAA  has  a  depleted  work  force  with- 
out the  benefit  of  tfie  full  implementation  of 
the  advanced  automated  technology  of  the 
NAS  Plan. 

Everyone  is  in  agreement  that  there  is  an 
Insufficient  maintenance  staff  and  that  we 
need  a  major  adjustment  to  get  back  on  the 
right  track.  The  President's  Commission  on 
Aviation  Safety  noted  this  problem  in  its 
report,  saying  "we  are  facing  severe  hiring 
needs."  The  Department  of  Transportation 
[DOT],  moreover,  in  its  Secretary's  Task 
Force  on  Internal  Reforms  of  the  FAA  report- 
ed that,  "the  Federal  classification  and  pay 
systems  do  not  adequately  recognize  the  dif- 
ferences in  FAA  working  situations  and  may 
hinder  the  ability  of  the  FAA  to  accomplish  its 
mission  most  effectively."  it  recommended 
that  the  Office  of  Personnel  Management 
study  the  current  pay  rates  for  safety  related 
occupations.  The  FAA  has  also  acknowledged 
that  salaries  and  benefits  fail  to  attract  and 
retain  safety  related  personnel  at  difficult-to- 
staff  facilities.  In  addition,  the  DOT  realized 
the  necessity  for  recruitment  and  retention  bo- 
nuses. 

My  legislation  promotes  public  safety  by 
setting  a  minimum  staffing  level  for  certified 
personnel  and  protects  against  future  short- 
ages of  maintenance  personnel  and  by  estab- 
lishing minimum  levels  for  experienced  techni- 
cians needed  for  maintaining  a  safe  and  effi- 
cient system.  The  bill  will  also  require  the 
Office  of  Personnel  Management  to  review 
the  classification,  training,  promotion  proce- 
dures, and  the  need  for  a  special  pay  rate  for 
the  maintenance  work  force.  As  for  incentives, 
the  bill  provides  for  premium  and  standby  pay. 

I  commend  Howard  E.  Johannssen,  presi- 
dent of  the  Professional  Airways  Systems 
Specialists,  for  his  leadership,  insights,  and 
suggestions  leading  to  the  formation  of  this 
legislation. 

In  conclusion,  Mr.  Speaker,  it  is  now  in  our 
hands  to  handle  this  problem  and  make  for  a 
safer  and  more  smoothly  run  air  traffic  control 
system.  If  we  are  to  restore  the  exhausted 
maintenance  staff  for  the  near  future,  we  must 
address  the  major  resources  of  the  problem 
now.  We  must  provide  the  incentives  to  keep 
experienced  technicians  while  we  hire  and 
train  the  needed  number  of  employees  to  ef- 
fectively maintain  the  system.  Both  DOT  and 
the  Aviation  Safety  Commission  have  recog- 


nized the  problems,  but  neither  has  proposed 
a  suitable  long-term  solution.  The  FAA  has 
been  given  a  number  of  years  to  solve  the 
problem,  but  they  have,  in  effect,  only  pro- 
longed it. 

It  is  very  clear  that  with  the  number  of  expe- 
rienced technicians  now  retiring,  the  lack  of 
new  trainees,  and  the  delays  in  the  NAS  Plan, 
we  are  headed  for  a  serious  safety  crisis  re- 
garding our  ability  to  maintain  air  traffic  control 
equipment  The  continuously  increasing  air 
traffic  and  a  decreasing  maintenance  staff  are 
resulting  in  an  unsafe  and  inefficient  air  traffic 
control  system. 

We  in  Congress  have  an  obligation  to 
ensure  a  safe  and  efficient  system.  It  is  time 
to  rebuild  this  system  by  retaining  our  experi- 
enced employees  and  hiring  enough  trainees. 
The  American  public  can  ill-afford  the  risks  or 
the  added  delays  caused  by  an  understaffed 
work  force.  I  urge  my  colleagues  to  support 
my  legislation. 


CONDEMNING  ROMANIA'S 

POLICY  OF  DESTRUCTION  OF 
VILLAGES  AND  PERSECUTION 
OF  ETHNIC  MINORITIES 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Lantos] 
is  recognized  for  5  minutes. 

Mr.  LANTOS.  Mr.  Speaker,  Presi- 
dent Nicolae  Ceausescu's  current 
policy  for  destruction  of  traditional 
villages  is  completely  inhumane  and  in 
violation  of  fundamental  human 
rights.  The  policy,  if  implemented,  will 
affect  an  estimated  46.4  percent  of  the 
Romanian  population.  The  policy  will 
raze  more  than  half  the  traditional 
rural  villages,  destroy  local  architec- 
ture, force  mobilization  of  community 
members  to  centrally  located  "urban 
agro-industrial  centers,"  and  seriously 
hamper  food  production.  In  a  time  of 
food  shortage  in  Romania,  it  sees 
counterproductive  for  the  Ceausescu 
government  that  the  private  agricul- 
tural holdings  are  to  be  forcibly  as- 
similated into  the  State  sector  when 
private  land  holdings  have  been  highly 
successful  in  food  production. 

The  villages  targeted  for  destruction 
are  populated  by  disproportionately 
large  numbers  of  ethnic  minorities,  es- 
pecially Hungarians  and  Germans. 
The  policy  forces  separation  of  family 
members  and  dispersion  of  longstand- 
ing and  traditional  communities.  The 
Romanian  policy  is  therefore  expected 
to  further  repress  ethnic  minorities 
and  ultimately  eliminate  the  existent 
indigenous  culture. 

The  following  list  identifies  villages 
targeted  by  the  Ceausescu  government 
for  the  plan  of  massive  demolition  and 
resettlement  which  has  already  been 
implemented  in  many  villages: 

KOVASZNA   ICOVASNAI  CO  DUTY 

AlmAs,  BOlOn,  Csomortin,  Elppatak.  Esz- 
telnek.  Illyefalva,  Kisbacon,  Kislwrosnyo, 
Lftcfalva,  MagyarhermSiny.  MlklOsfalva. 
Mikl6sv4r,  PolySln.  ZzArazatja,  Zalin.  ZalSm- 
patak. 


HARGITA  (HARGHITA)  COUNTY 

Andrdsfalva.  Homor6dalmas.  Karitcsony- 
falva,  Orotva,  Paipataka.  Sz6kelyderzs,  Sz6- 
kelyzsombor,  Szent&brah&m. 

TEMES  ITIICIS)  COUNTY 

BodO,  Bogra.  Jdzefszaiias,  KisberekszO. 
Magyarszentmirton,  SAndorhiLza,  Szap^y- 
falva,  Otelek. 

ARAD  COUNTY 

Agya,  B61zerind.  Peketegyarmat,  Simonyi- 
falva.  Szaparyliget,  Sz6kudar,  Vadikzi. 

Mr.  Speaker,  the  destruction  of 
these  villages  will  cause  immeasurable 
human  rights  violations.  These  outra- 
geous conditions  demand  our  atten- 
tion. As  cochairman  of  the  Congres- 
sional Human  Rights  Caucus,  I  com- 
mend my  distinguished  colleague  from 
California,  Mr.  Dornan,  for  introduc- 
ing House  Resolution  505,  condemning 
the  systematic  violation  of  interna- 
tional recognized  human  rights  by  the 
Government  of  Romania.  At  this  time, 
I  would  like  to  submit  for  the  Record 
the  complete  text  of  the  resolution. 

House  Resolution  505 
Resolution  condemning  the  systematic  vio- 
lation of  international  recognized  human 
rights  by  the  Government  of  Romania 
Whereas  in  recent  years  the  Congress  has 
received  a  substantial  l>ody  of  evidence  on  a 
persistent  pattern  of  severe  human  rights 
violations  in  the  Socialist  Republic  of  Ro- 
mania; 

Whereas  among  these  violations  is  the 
denial  of  the  right  of  free  emigration  for 
Jews  and  other  Romanians  and  the  system- 
atic manipulation  of  emigration  figures: 

Whereas  the  Romanian  Govenunent  con- 
tinues to  deny  ethnic  minorities,  among 
them  2.5  million  Hungarians,  the  basic  right 
of  preserving  their  unique  cultural  heritage 
and  native  language,  and  the  opportunity 
for  their  children  to  be  educated  in  their 
mother  tongue: 

Whereas  the  Romanian  Government  con- 
tinues to  interfere  with  freedom  of  religion, 
harassing,  intimidating,  and  arresting  reli- 
gious believers  for  as  little  as  the  possession 
of  Bibles,  and  destroying  places  of  worship: 
Whereas  the  Congress  in  recent  years  has 
repeatedly  condemned  the  Romanian  Gov- 
ernment for  these  human  rights  violations 
and  urged  it  to  observe  the  international 
standards  of  human  rights; 

Whereas  in  1987  both  Houses  of  Congress 
approved,  by  sutistantial  margins,  the  sus- 
pension of  nondiscriminatory  tariff  treat- 
ment for  the  products  of  Romania  (com- 
monly referred  to  as  most-favored-nation  or 
MFN  status)  as  a  response  to  human  rights 
violations  by  the  government  of  that  coun- 
try: 

Whereas  the  products  of  Romania  will 
cease  to  be  eligible  for  nondiscriminatory 
tariff  treatment  on  July  3,  1988,  as  a  result 
of  a  decision  by  the  President; 

Whereas  Romania's  human  rights  policies 
have  not  shown  the  slightest  improvement 
even  after  last  year's  congressional  action, 
and  the  Department  of  State  has  deter- 
mined in  its  Country  Report  on  Human 
Rights  Practices  for  1987  that  "(t)he  poor 
human  rights  picture  in  Romania  in  1987 
showed  no  improvement"  and  "its  human 
rights  abuses  remained  pervasive": 

Whereas  Romania  is  intensifying  its 
forced  rural  collectivisation  program  pursu- 
ant to  which  traditional  villages  will  l)e  de- 
stroyed  and    the   inhabitants    removed   to 
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make  way  for  government-owned  agricultur- 
al-industrial complexes:  and 

Whereas  this  program,  if  implemented, 
would  eradicate  a  substantial  part  of  the 
traditional  settlement  pattern,  folk  archi- 
tecture, and  way  of  life  of  the  Romanian 
people  and  the  Hungarian  minority  and 
would  force  the  displaced  population  into 
government-owned,  standardized  colonies: 
Now.  therefore,  be  it 

Resolved,  That  the  House  of  Representa- 
tives- 
CD  condemns  the  continued  practice  of 
the  Romanian  Government  of  systematical- 
ly violating  a  whole  range  of  internationally 
recognized  human  rights: 

(2)  strongly  protests  the  planned  program 
of  wholesale  destruction  of  traditional  set- 
tlements in  violation  of  the  human  rights, 
minority  cultural  rights,  and  property 
rights  of  their  inhabitants: 

(3)  urges  the  Romanian  Government  to 
revise  its  human  rights  policies  and  institute 
meaningful  institutional  reforms  in  compli- 
ance with  international  agreements  that  are 
binding  Romania,  including  the  Helinski 
Final  Act  of  the  Conference  on  Security  and 
Cooperation  in  Europe  and  the  Universal 
Declaration  of  Human  Rights: 

(4)  calls  on  the  President  and  the  Secre- 
tary of  State  to  continue  to  call  these 
human  rights  violations  to  the  attention  of 
Romanian  officials  and  demand  meaningful 
reforms:  and 

(5)  urges  the  President  not  to  consider 
providing  any  special  benefit  for  Romania 
until  the  implementation  of  a  thorough 
reform  in  the  human  rights  practices  of  the 
Government  of  Romania,  including  substan- 
tial actual  improvement  in  the  observance 
of  the  right  of  emigration,  the  rights  of  na- 
tional minorities,  and  freedom  of  religion. 

Mr.  Speaker,  I  yield  to  the  gentle- 
man from  California  [Mr.  DornanI. 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  I  am  glad  the  gentleman  has 
tsiken  the  lead  on  this  because  he  sees 
everything  through,  generally,  to  a 
happy  conclusion.  This  is  such  a  hor- 
endous  story:  8,000  villages,  it  is  just 
mind  boggling  to  think  that  anyone 
would  conceive  of  doing  this  in  the 
modem  world. 

I  want  to  ask  a  question  that  I  do 
not  think  is  cynical,  but  it  is  realistic 
and  very  depressing. 

Mr.  Speaker,  does  the  gentleman  at 
this  point  think  Nicolae  Ceausescu  is 
going  to  get  away  with  this?  Does  the 
gentleman  think  he  could  get  away 
with  this?  And  if  the  answer  is  a  de- 
pressing "yes"  what  can  we  do  to  turn 
around  that  reality  that  he  might  get 
away  with  this? 

Mr.  LANTOS.  Well.  I  do  not  believe 
that  Ceausescu  will  get  away  with  this. 
And  before  I  give  you  my  answers  may 
I  just  pay  tribute  to  my  friend  from 
California  who  is  the  author  of  the 
House  Resolution  505  calling  the  at- 
tention of  this  body  and  the  whole  civ- 
ilized world  to  this  outrage. 

Ceausescu  has  built  a  permanent  dic- 
tatorial regime  unprecedented  in  this 
day  and  age. 

As  a  matter  of  fact,  at  the  very  time 
when  even  the  Soviet  regime  is  moving 
toward  some  degree  of  legality,  when 
there  is  an  opening  up  along  many 


lines,  the  Ceausescu  regime  if  flying 
directly  in  the  face  of  all  trends  in 
Eastern  Europe. 

The  Ceausescu  regime  cannot  insu- 
late itself  from  the  opprobrium  and 
criticism  of  the  rest  of  the  civilized 
world.  The  Ceausescu  regime  is  trying 
to  develop  economic  ties  with  the 
Western  Europe.  The  Ceausescu 
regime  is  in  the  process  of  negotiating 
a  treaty  with  the  European  Economic 
Community. 

I  think  it  is  incumbent  upon  us  to 
advise  our  friends  and  colleagues  in 
the  European  Parliaments  that  they 
should  have  nothing  to  do  with  this 
regime  until  and  unless  it  ceases  its 
outrageous  practices  of  human  rights 
violations. 

Mr.  DORNAN  of  California.  Mr.  Speaker,  I 
rise  today  with  several  of  my  colleagues  to 
bring  to  the  attention  of  this  Congress  and  the 
American  public,  the  systematic  abuse  of 
human  rights  which  continues  in  Romania 
today.  There  is  already  significant  bipartisan 
support  for  a  legislative  initiative  which  I  spon- 
sored, House  Resolution  505,  which  de- 
nounces in  the  strongest  terms  the  Govern- 
ment of  Romania's  "agricultural  modernization 
plan '  which  is  nothing  but  a  ploy  to  destroy 
traditional  villages  of  the  Hungarian  minority  of 
that  nation. 

This  forced  rural  collectivisation  program 
would  eradicate  a  substantial  part  of  the  tradi- 
tional settlement  patterns,  folk  architecture 
and  way  of  life  of  the  Hungarian  minority.  The 
plan  envisions  putting  the  displaced  popula- 
tion into  government-owned,  standardized 
colonies. 

Mr.  Speaker,  House  Resolution  505  was  in- 
troduced with  over  60  original  cosponsors  and 
represents  a  significant  bipartisan  effort  to: 

First,  condemn  the  continued  practice  of  the 
Romanian  Government  of  systematically  vio- 
lating a  whole  range  of  internationally  recog- 
nized human  rights; 

Second,  strongly  protests  the  planned  pro- 
gram of  wholesale  destruction  of  traditional 
settlements  in  violation  of  the  human  rights, 
minority  cultural  rights,  and  property  rights  of 
their  inhabitants; 

Third,  urge  the  Romanian  Government  to 
revise  its  human  right  policies  and  institute 
meaningful  institutional  reforms  in  compliance 
with  international  agreements  that  are  binding 
in  Romania,  including  the  Helsinki  final  act 
and  the  Universal  Declaration  of  Human 
Rights: 

Fourth,  call  on  the  President  and  the  Secre- 
tary of  State  to  continue  to  call  these  human 
rights  violations  to  the  attention  of  Romanian 
officials  and  demand  meaningful  reform;  and 

Fifth,  urge  the  President  not  to  consider 
granting  most-favored-nation  trading  status  to 
Romania  until  the  implementation  of  a  thor- 
ough reform  in  the  human  rights  practices,  in- 
cluding emigration,  the  rights  of  national  mi- 
norities, and  freedom  of  religion  has  occurred. 

Finally.  Mr.  Speaker,  I  would  like  to  take  this 
opportunity  to  acknowledge  the  Hungarian 
Human  Rights  Foundation  for  the  outstanding 
work  they  have  done  to  call  attention  to  this 
despicable  situation.  I  am  proud  to  submit  to 
the  Record  a  short  issue  brief  about  that  or- 


ganization and  the  current  plight  of  the  op- 
pressed minorities  in  Romania. 

HHRP  AND  THE  Plight  of  Hungarian 
Minorities 

At  the  center  of  concern  for  Hungarians 
around  the  world  is  the  burning  issue  of  the 
survival  of  the  approximately  3.5  million 
Hungarians  who  live  as  minorities  in  Ruma- 
nia. Czechoslovakia.  Yugoslavia  and  the 
Soviet  Union.  Beyond  the  usual  intolerance 
of  a  Communist  state.  Rumania's  2.5  million 
Hungarians  (living  primarily  in  the  region 
of  Transylvania  and  comprising  the  largest 
national  minority  in  Europe).  250.000  Ger- 
mans, and  other  minority  inhabitants  are 
additionally  repressed:  a  systematic  pro- 
gram of  interlocking  administrative  meas- 
ures, physical  brutality  and  state  terror  re- 
lentlessly destroys  their  thousand  year-old 
languages,  cultures,  churches  and  tradi- 
tions. 

The  Hungarian  Human  Rights  Founda- 
tion, initially  Committee  for  Human  Rights 
in  Rumania,  was  formed  in  1976  by  young 
Hungarian-Americans  to  alert  public  opin- 
ion and  the  political  leadership  of  the 
United  States  and  other  Western  countries 
to  the  gross  human  rights  violations  against 
national  minorities  in  Rumania.  More  than 
12  years  ago.  the  Foundation  outlined  the 
specific  elements  of  discrimination  in  its 
first  New  York  Times  advertisement.  These 
have  tragically  intensified  and  proliferated 
in  recent  years  to  include  murder,  imprison- 
ment and  exile  of  leading  Hungarian  intel- 
lectuals. The  last  Hungarian-language  sec- 
ondary school  in  Transylvania  was  closed  in 
Pall  1985:  all  Hungarian  and  German  lan- 
guage radio  and  TV  broadcasts  have  been 
eliminated:  20.000  Hungarian-language 
bibles  donated  by  the  West  were  recycled 
into  toilet  paper. 

Relying  on  well-developed  sources  within 
Eastern  Europe,  the  Foundation  serves  as  a 
clearing  house  of  information  for  Western 
governments,  human  rights  orgainzations. 
the  media  and  the  general  public.  Since 
1984.  when  the  Foundation  was  incorporat- 
ed, its  scope  was  expanded  to  include  the 
Hungarian  minority  in  Czechoslovakia.  The 
Foundation  operates  through  offices  in  New 
York  and  Washington,  and  branch  offices 
and  representatives  in  several  U.S.  cities, 
Canada  and  Europe.  Organizing  demonstra- 
tions, testifying  before  U.S.  Congressional 
committees,  and  representing  the  plight  of 
Hungarian  minorities  at  Helsinki  Final  Act 
Follow-Up  Meetings,  the  Foundation  has 
been  at  the  forefront  of  the  West's  mount- 
ing concern  and  activity  regarding  Ruma- 
nia's minorities.  Because  of  the  Rumanian 
regime's  human  rights  violations  under  dic- 
tator Nicolae  Ceausescu.  the  Foundation 
spearheaded  the  campaign  to  revoke  that 
country's  Most-Favored-Nation  status:  this 
special  trade  benefit  allowed  the  Rumanian 
government  to  export  to  the  United  States 
at  substantially  reduced  tariffs,  and  was 
perhaps  the  most  significant  honor  our  gov- 
ernment could  bestow  upon  a  Communist 
country.  Our  efforts  were  realized  in  1987. 
when  both  Houses  of  Congress  voted  on 
four  separate  occasions  to  suspend  the 
status  for  6  months,  and  it  was  formally  ter- 
minated on  July  3.  1988. 

The  Rumanian  regime's  campaign  of 
forced  assimilation  of  minorities  has  recent- 
ly reached  such  proportions  that  recently 
tens  of  thousands  of  Hungarians  have 
begun  fleeing  into  Hungary.  The  massive 
flight,  amounting  to  forced  expulsion,  is  but 
one  aspect  of  Ceausescu's  goal:  to  create  a 
culturally    and    ethnically    "pure "    nation- 
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state.  Coupled  with  Ceausescu's  already  ini- 
tiated plan  to  demolish  8,000  of  Rumania's 
13.000  villages,  the  Hungarians  of  Ruma- 
nia—and the  Hungarian  nation  as  a  whole— 
presently  the  most  critical  juncture  in  their 
decades-old  struggle  for  survival. 

Most  of  these  minorities  live  in  Transylva- 
nia, one  of  Europe's  most  significant  multi- 
ethnic regions  populated  by  Hungarians. 
Germans.  Rumanians.  Jews  and  other  na- 
tionalities for  centuries.  Transylvania, 
where  in  1568  religious  tolerance  was  en- 
acted into  law  for  the  first  time,  could  be 
the  model  for  the  coexistence  of  diverse  na- 
tionalities. With  its  long  and  distinct  tradi- 
tion of  literary  and  artistic  achievements 
and  independent  and  progressive  thinking, 
Transylvania  is  also  the  well-spring  of  Hun- 
garian culture. 

Aware  of  the  need  to  preserve  this  re- 
gion's rich  cultural  heritage  and  to  aid  his 
less  fortunate  brethren,  Bsu-on  Hans  Hein- 
rich  Thyssen-Bomemisza,  renowned  art  col- 
lector and  European  industrialist,  in  Decem- 
ber 1986,  offered  a  matching  grant  of 
$500,000  toward  the  creation  of  a  special 
fund  of  the  Hungarian  Human  Rights 
Foundation. 

Baron  Thyssen-Bomemisza  is  descended 
from  the  Hungarian  Bornemiszas,  who  come 
from  a  long  and  proud  tradition  of  contrib- 
uting to  the  political  leadership  and  cultural 
development  of  Transylvania.  His  generous 
offer  to  place  the  Foundation  on  a  sound  fi- 
nancial footing  also  represents  a  formidable 
challenge:  to  raise  half  a  million  dollars  by 
December  31,  1988.  Currently,  the  Founda- 
tion is  investing  all  donations  and  the 
Baron's  matching  contributions  into  the 
HHRF  Bornemisza  Fund,  an  endowment 
whose  interest  will  be  used  to  help  finance 
the  organization's  operating  expenses.  As  of 
June  15,  1988,  the  Foundation  has  raUed 
$91,000  of  the  $500,000  necessary  to  qualify 
for  the  grant. 

Baron  Thyssen-Bornemisza's  offer  is  an 
unprecedented  opportunity  at  a  time  when 
the  sheer  physical  existence  of  Hungarians 
in  Rumania  is  threatened  as  never  before. 
The  role  of  Hungarian-Americans  is  clear, 
and  we  call  upon  everyone  to  meet  this  chal- 
lenge. 

Mr.  Speaker,  the  gentleman  from 
California  is  Hungarian-bom.  he  has 
been  a  most  powerful  voice  in  this 
House  for  decency  and  human  rights. 

If  the  gentleman  will  roll  up  his 
sleeves  I  will  be  at  his  side  and  I  will 
do  whatever  I  can  to  make  his  analysis 
come  true  that  he  will  not  get  away 
with  it  before  this  world. 

I  thank  the  gentleman. 

Mr.  LANTOS.  I  thank  my  colleague 
for  his  remarks.  Let  me  just  say  that 
the  Congressional  Human  Rights 
caucus  is  unanimous  in  its  condemna- 
tion of  the  policies  of  the  Ceausescu 
regime.  This  is  a  totally  nonpartisan 
issue  and  all  of  us.  Democrats  and  Re- 
publicans, are  united  in  demanding 
that  the  Romanian  Government  cease 
its  policies  of  exterminating  and  de- 
stroying village  cultures  established 
for  centuries  and  allowing  these  long- 
suppressed  minorities  to  carry  on  with 
their  peaceful  and  productive  lives. 

Mr.  PORTER.  Mr.  Speaker,  I  want  to  com- 
mend Representatives  Tom  Lantos  and 
Robert  Dornan  for  calling  today's  special 
order  to  discuss  human  rights  conditions  in 
Romania.  As  cochairman  and  executive  com- 


mittee member,  respectively,  of  the  Congres- 
sional Human  Rights  Caucus,  which  I  also  co- 
chair.  Representatives  Lantos  and  Dohnan 
have  continually  displayed  their  leadership  on 
this  important  issue. 

I  state  my  support  for  House  Resolution 
505,  introduced  by  Representative  Dornan  on 
July  28.  This  resolution  has  67  original  co- 
sponsors,  including  myself,  and  was  sent  to 
the  Foreign  Affairs  Committee. 

House  Resolution  505  finally  puts  on  record 
the  abhorrence  of  the  U.S.  Congress  for  the 
cruel  methods  of  the  Ceausescu  regime. 
President  Ceausescu  is  well-known  for  his 
egregious  human  rights  record,  including  viola- 
tions of  religious  freedom,  freedom  of  emigra- 
tion, minority  rights,  and  many  basic  human 
rights  guaranteed  in  international  documents 
which  the  Romanian  Government  has  signed. 
President  Ceausescu  recently  announced 
his  plan  to  destroy  thousands  of  villages  in 
the  Transylvanian  region  of  Romania,  which 
will  displace  hundreds  of  thousands  of  ethnic 
Romanians  and  Hungarians  living  in  that  area. 
I  urge  my  colleagues  to  read  the  following  arti- 
cle which  further  explains  the  situation  occur- 
ring in  Transylvania: 

Hungary  and  Romania— War,  Almost 
In  an  earlier  age,  troops  might  have  start- 
ed moving  into  positions  along  the  border, 
giins  been  heaved  into  place,  hospital  trains 
been  shunted  into  convenient  sidings.  Such 
is  the  level  of  bitterness  between  Hungary 
and  Romania. 

Their  argument  is  over  Romania's  treat- 
ment of  the  1.7m  Hungarian  inhabitants  of 
its  Transylvania  region.  Since  both  coun- 
tries belong  to  the  Warsaw  pact,  their 
armies  move  only  when  the  Soviet  Union 
says  so.  Indignant  Hungarians  have  there- 
fore had  to  content  themselves  with  a  large 
demonstration  in  Budapest  on  June  27th, 
including  a  march  to  the  Romanian  embas- 
sy. President  Nicolae  Ceausescu  of  Romania 
promptly  accused  Hungary's  rulers  of 
having  supported  this  ■chauvinistic,  nation- 
alistic. anti-Romanian  and  anti-socialist " 
action,  and  retaliated  by  closing  the  Hun- 
garian consulate  in  Cluj.  the  chief  city  of 
Transylvania. 

This  new  vehemence  in  an  old  quarrel  has 
been  caused  by  the  Romanian  government's 
plan  to  bulldoze  more  than  7.000  villages  in 
Transylvania,  to  rehouse  their  inhabitants 
in  tower  blocks  (not  necessarily  in  the  same 
area),  and  to  put  them  to  work  in  large 
•agro-industrial  complexes".  The  govern- 
ment claims  that  the  aim  is  better  use  of 
land  and  more  efficient  agriculture. 

The  Hungarians  say  that  Romania  has 
plenty  of  land  and  can  find  better  ways  to 
make  farming  more  efficient.  They  say  Mr. 
Ceausescu's  real  intention  i-;  to  disperse 
Transylvania's  Hungarian  population.  A 
charge  of  genocide  was  included  among  the 
slogans  used  by  the  demonstrators  in  Buda- 
pest: in  their  view,  the  Romanian  plan 
means  the  destruction  of  the  Hungarian 
presence  in  Transylvania  (which  was  part  of 
Hungary  before  1918).  The  anger  in  Hunga- 
ry has  been  further  inflamed  by  the  arrival 
of  a  large  number  of  refugees  from  Roma- 
nia, most  of  them  from  its  Hungarian  mi- 
nority. 

Unfortunately  for  Hungary,  there  is  not 
much  it  can  do  to  put  pressure  on  Romania. 
The  Romanians  have  relinquished  most-fa- 
voured-nation treatment  for  their  trade 
with  the  United  States,  in  the  well-founded 
belief  that  the  Americans  would  anyway 
soon  stop  thinking  of  Romania  as  deserving 
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of  favour.  It  has  also  paid  off  a  large  part  of 
its  foreign  debt,  so  it  is  not  particularly  vul- 
nerable to  financial  pressure.  At  the  Vienna 
conference  on  European  security  and  co-op- 
eration, part  of  the  process  started  at  Hel- 
sinki in  1975,  the  Hungarians  have  raised 
the  plight  of  their  minority  in  Romania  as  a 
human  rights  issue.  Romania  retaliated  by 
preventing  the  conference  from  adopting  a 
final  declaration,  which  required  the  agree- 
ment of  all  the  35  participating  states. 

Will  Mr.  Mikhail  Gorbachev  urge  Mr. 
Ceausescu  to  call  off  his  bulldozers?  Prob- 
ably not.  The  Soviet  Union  has  less  influ- 
ence in  Romania  than  in  any  other  East  Eu- 
ropean county  except  Albania.  Besides.  Mr. 
Gorbachev  has  enough  trouble  trying  to 
sort  out  his  own  Armenians  and  Azeris. 

Mr.  SMITH  of  New  Jersey.  Mr.  Speaker, 
eariier  in  the  summer  Romanian  President  Ni- 
colae Ceausescu  announced  his  latest  plan  to 
uproot  almost  half  the  population  of  Romania, 
demolishing  their  villages  and  forcing  them  to 
consolidate  and  resettle  in  designated  towns. 
President  Ceausescu  has  already  earned  the 
dubious  reputation  of  instigating  other  destruc- 
tion and  construction  projects  in  urban  areas 
and  Bucharest,  in  particular.  The  creation  of 
new  agro-industrial  centers  will  result  in  the 
displacement  of  millions  and  the  further  de- 
struction of  historic,  religious  and  cultural  sites 
and  structures. 

Mr.  Speaker,  1  month  has  passed  since  Ro- 
mania's most-favored-nation  trading  status  ex- 
pired. Both  the  House  and  Senate  had  deci- 
sively supported  amendments  to  the  omnibus 
trade  bill  in  1987  which  would  have  suspend- 
ed Romania's  privileged  trading  relationship 
with  the  United  States  but  President 
Ceausescu  preempted  the  change  in  U.S. 
policy  by  rejecting  the  trading  status  outright 
in  February  of  this  year.  At  that  time.  Con- 
gress had  not  completed  action  on  the  confer- 
ence report  of  the  trade  bill  and.  subsequent- 
ly, the  responding  amendments  were  with- 
drawn. 

Many  of  my  colleagues  are  aware  that  (Con- 
gressmen Tony  Hall,  Frank  Wolf  and  I  had 
been  working  since  1985  to  suspend  Roma- 
nia's MFN  because  of  their  egregious  abuses 
of  human  rights,  including  religious,  civil  and 
cultural  rights.  As  the  truth  atjout  Ceausescu's 
iron-;  t  rule  and  the  desperate  plight  of  the 
peoples  of  Romania  became  known  in  Con- 
gress, it  was  clearly  evident  that  MFN  was  not 
deserved  and  the  United  States  must  make  a 
public  condemnation  of  the  repressive 
Ceausescu  policies. 

Unfortunately,  for  the  people  living  in  Roma- 
nia, their  situation  ccjptinues  to  disintegrate 
around  them.  This  latest  inhumane  tactic  of 
repression— his  proposal  to  create  urban 
agro-industrial  complexes— (Deausescu  plans 
to  implement  beginning  in  Septemtjer.  Essen- 
tially, the  Romanian  authorities  would  raze 
more  than  half  of  the  13,000  plus  villages— 
upr(5oting  as  many  as  13  million  people— and 
build  nondescript,  impersonal  complexes  in 
other  designated  towns.  There  are  reliable  re- 
ports that  these  complexes  are  not  designed 
to  accommodate  mocjern  bathing  and  plumb- 
ing facilities. 

Mr.  Speaker,  in  an  unprecedented  reaction 
by  citizens  in  other  East  bloc  nations,  protests 
have  been  widespread— several  thousand 
Poles  signed  an  appeal  on  tjehalf  of  the  villag- 


A,.^. 


,*    I.      1000 


^/^M/^DCCCT/^M  A  T    x>T:nr\i3r\     xjr\nc-c 


oncio 


20512 


CONGRESSIONAL  RECORD— HOUSE 


August  I  1988 


ers,  and  outrage  of  the  most  radical  measure 
has  appeared  in  newspapers  in  Yugoslavia.  In 
June  an  estimated  50,000  demonstrated  in 
Budapest,  Hungary,  in  solidarity  with  the  citi- 
zens of  Romania.  Mr.  Speaker,  we  also  join  in 
ttie  protest.  The  destruction  of  family  homes, 
village  churches  and  cemeteries,  and  the  up- 
rootirig  of  families  and  their  neighbors  is  un- 
conscionable. As  stated  In  the  appeal  signed 
in  Poland,  this  outrageous  resettlement  plan 
will  result  in  "the  burial  of  a  people's  religious, 
cultural,  and  national  heritage. " 

Mr.  Speaker,  the  Congress  must  again  vo- 
calize its  deep  rooted  concerns.  The  Con- 
gress must  boldly  join  in  the  movement  of  sol- 
idarity with  the  millions  in  Romania  whose 
homesteads  and  villages — and  lifestyles — are 
threatened  by  this  ruthless  plan  for  urbaniza- 
tion. We  must  again  protest  the  abusive  poli- 
cies of  the  Ceausescu  regime.  We  owe  it  to 
all  the  citizens  of  Romania  whose  voices  are 
squelched  by  the  repressive  government 
under  which  tfiey  live. 

Mr.  GREEN.  Mr.  Speaker,  I  should  like  to 
commerxj  my  distinguished  colleagues,  Repre- 
sentatives DORNAN,  Lantos,  and  Porter,  for 
initiating  this  special  order  on  the  plight  of  the 
Hungarian  minority  in  Romania.  I  should  also 
like  to  commend  them  for  initiating  a  letter  to 
Secretary  Shultz  and  a  resolution  on  this 
same  topic,  both  of  which  I  am  proud  to  have 
sigr>ed  and  cosponsored.  All  of  those  efforts 
are  directed  toward  the  same  crucial  end: 
drawing  attention  to  the  flagrant  human  rights 
violation  to  which  the  community  of  minority 
Hungarians  in  Romania  has  been  subjected. 

The  2.5  million  Hungarians  living  in  Roma- 
nia face  the  systematic  and  forced  destruction 
of  their  ethnic  identity.  Most  recently  the  Ro- 
rrtanian  Government  has  announced  Its  inten- 
tion to  txjlldoze  the  majority  of  the  area's 
small  villages  and  move  their  occupants  into 
prefabricated  housing,  leaving  no  trace  of  the 
ancient  architecture,  churches,  arKJ  schools 
that  knit  communities  together  arxj  help  to 
preserve  traditions. 

Ottier  continuing  abuses  include  tfie  pro- 
gressive eradication  of  the  native  language, 
tfie  closing  of  minonty  press  and  theater,  and 
erKroaching  restrictions  on  minority  churches. 
Intimidation  tactics.  Including  beatings  and  the 
imprisonment  of  ethnic  leaders,  are  a  regular 
part  of  the  Socialist  crusade  of  persecution 
that  ttie  Hungarians  endure. 

It  was.  In  part,  these  violations  which 
prompted  President  Reagan  to  decide  to  ter- 
minate Romania's  tenure  as  a  most  favored 
nation  for  trade  purposes.  Romania's  prejudi- 
cial policy  of  discrimination  violates  many 
international  agreements  to  which  the  govern- 
ment had  previously  acceded.  It  is  incumbent 
upon  us  to  remind  the  Romanians  continuous- 
ly of  Itieir  obligations  under  the  Universal  Dec- 
laration of  Human  Rights,  the  International 
Covenant  on  Civil  and  Political  Rights,  and  the 
Helsinki  Final  Act. 

As  Americans,  we  take  pride  in  the  rich 
ethnic  diversity  that  has  shaped  our  own 
country.  As  world  citizens,  we  have  a  respon- 
sibility to  use  our  influence  to  protect  perse- 
cuted mifx>rities  in  others  countries. 

Mr.  COELHO.  Mr.  Speaker,  I  rise  today  to 
express  my  deep  concern  about  the  deterio- 
rating human  rights  situation  in  the  Socialist 
Republic  of  Romania  and  to  urge  my  col- 


leagues to  cosponsof  and  support  House 
Resolution  505  condemning  Romania's 
human  rights  abuses. 

For  years  the  Romanian  Government  has 
been  frying  to  destroy  the  cultural  and  ethnic 
diversity  of  the  region  of  Transylvania.  In  this 
effort  to  denationalize  the  region  the  Roma- 
nians have  closed  schools,  abridged  freedoms 
of  religious  worship,  and  have  systematically 
eradicated  the  symbols  of  cultural  heritage 
which  are  so  important  to  the  Jews,  Germans, 
and  over  2  million  Hungarians  who  live  there. 

However,  these  actions,  which  are  In  viola- 
tion of  a  number  of  international  convenants 
to  which  the  Romanian  GovemrDent  is  a  sig- 
natory— irKluding  the  1975  Helsinki  Final 
Act— have  been  recently  overshadowed  by  a 
new  and  more  sinister  development.  The  gov- 
ernment of  Romanian  President  Ceaucescu 
has  now  proposed  to  eradicate  over  half  of 
the  country's  13,000  villages  and  to  resettle 
the  Inhabitants  In  government  agro-communi- 
ties. These  resettlements  would  annihilate 
Transylvania. 

This  plan,  Mr.  Speaker,  evokes  memories  of 
Stalin's  forced  collectivization  In  the  Soviet 
Union  and  similarly  brutal  reforms  In  Mao's 
China.  Given  the  ongoing  reform  process  in 
both  of  those  countries,  Romania's  action 
seems  all  the  more  barbaric.  I  support  the 
suspension  of  Romania's  most-favored-natlon 
trading  status  and  urge  the  Romanian  Govern- 
ment to  reconsider  its  actions. 

Mr.  WORTLEY.  Mr.  Speaker,  I  am  proud  to 
join  with  my  colleagues  in  condemning  the 
plan  by  the  Romanian  Government  to  destroy 
at  least  7,000  villages. 

The  people  of  Romania  have  suffered 
greatly  under  a  government  which  does  not 
heed  its  wishes  and  Is  unresponsive  to  the 
need  for  reform.  The  Ceausescu  regime  has 
proven  it  cannot  even  feed  its  own  people, 
and  now  is  further  demonstrating  its  self-de- 
structive tendencies  by  demolishing  the  coun- 
try's ethnic  heritage. 

Romania's  human  rights  record  has  already 
resulted  in  the  suspension  of  most-favored- 
nation  status,  and  this  latest  outrage  should 
only  harden  our  resolve  to  continue  to  oppose 
the  totalitarian  extremes  of  its  Communist  dic- 
tator. While  most  of  the  Eastern  bloc  seems 
to  be  waking  up  to  the  realities  and  benefits  of 
reform.  Romanian  Communists  seem  intent  on 
cementing  the  country  Into  the  dark  winter  of 
Stalinism. 

The  proposed  demolition  is  to  be  con- 
demned  because  It  is  targeted  at  the  Hungari- 
an minority  population  of  Romania.  We  know 
from  experience  that  we  cannot  ignore  for 
long  the  brutalization  of  any  ethnic  group. 

Numerous  organizations  and  governments 
have  already  spoken  out  against  the  demoli- 
tion. Most  impressive  perhaps  Is  the  recent 
actk)n  by  Romania's  Warsaw  Pact  ally  Hunga- 
ry to  strengthen  International  protection  for 
ethnic  minorities.  Even  a  country  behind  the 
Iron  Curtain  can  appreciate  the  danger  pre- 
sented by  a  policy  of  demolition  and  ethno- 
cide.  In  an  unprecedented  move,  100,000 
Hungarians  demonstrated  in  Budapest  on 
Jur>e  27  in  recognition  of  the  violence  perpe- 
trated by  Romania. 

Mr.  Speaker,  if  unopposed,  the  demolition 
will  permanently  scar  Romania,  and  threaten 
long-term  relations  with  the  United  States.  We 


must  focus  attention  on  the  proposal  now  be- 
cause the  damages  will  remain  long  after 
Ceausecu  passes  from  the  scene. 

Mr.  HENRY.  Mr.  Speaker,  the  Romanian 
Government  has  announced  its  Intention  to 
bulldoze  up  to  8,000  Romanian  villages.  This 
action  would  mean  the  destruction  of  centur- 
ies old  churches  and  cemeteries,  mother 
tongue  schools,  historical  buildings,  and  great- 
ly alter  the  way  of  life  for  many,  particulariy 
the  Hungarian  minority.  I  read  with  great  Inter- 
est this  article  from  the  London  Times  ar>d 
urge  my  colleagues  to  do  the  same. 

[From  the  London  Times,  June  30,  1988] 
Romanian  Horror  Stories 

The  Hungarian  newspapers  are  reporting 
the  expulsion  by  Romania  of  Hungarian 
consular  officials  from  the  city  of  Kolozs- 
var— which  according  to  the  Romanian 
newspapers  does  not  exist.  They  call  it  Cluj. 
The  more  traditional  German  newspapers, 
for  their  part,  still  refer  to  it  as  Klausen- 
burg. 

This  trinity  of  names  reflects  the  ethnic 
composition  of  the  province  of  Transylva- 
nia. Until  1919  it  was  one  of  the  "lands  of 
the  Crown  of  St  Stephen",  founder  of  the 
Kingdom  of  Hungary.  With  the  collapse  of 
the  Austro-Hungarian  Empire  the  previous 
year,  it  was  annexed  by  Romania.  Partially 
recovered  by  Hungary  in  alliance  with 
Hitler,  it  was  lost  again  in  1945. 

The  majority  of  the  population  is  Roma- 
nian, and  their  proportion  has  been  increas- 
ing as  West  Germany  has  gradually  brought 
out.  and  bought  out.  the  previously  large 
German-speaking  community.  Now  the 
Hungarian  minority  of  almost  two  million  is 
also  under  threat,  as  Romania's  "Conduca- 
tor"  (Leader).  President  Ceausescu.  pursues 
his  vision  of  an  ethnically  and  ideologically 
"pure "  Romania  under  the  hereditary  rule 
of  the  Ceausescu  dynasty.  The  fictional 
home  of  horror  stories  is  full  of  real  ones. 

The  furious  reaction  of  ordinary  Hungar- 
ians, with  an  increasing  amount  of  sympa- 
thy from  their  Government,  has  turned  the 
policies  of  the  Romanian  Government  irr^ 
Transylvania  into  an  international  issue. 
The  key  issue  is  the  extraordinary  plan  to 
demolish  up  to  8,000  Romanian  villages  so 
that  the  inhabitants  can  be  concentrated 
into  new  concrete  "agro-industrial  complex- 
es". 

If  President  Ceausescu  pushes  ahead, 
almost  two  thirds  of  all  villages  across  the 
whole  of  Romania  will  ultimately  be  affect- 
ed. Their  houses,  churches  and  graveyards 
will  be  smashed  into  the  mud  by  bulldozers. 
All  links  with  the  past  will  be  broken.  Mas- 
sive concentrations  of  concrete  hutches  will 
be  the  breeding  places  for  the  New  Roma- 
nian Man. 

That  President  Ceausescu  is  deadly  seri- 
ous about  this  can  already  be  seen  in  the 
Capital.  Bucharest.  Vast  swathes  of  the  old 
city,  with  its  unique  mixture  of  Ottoman 
and  European  architecture,  are  tieing  de- 
molished to  make  way  for  ceremonial  ave- 
nues and  squares,  where  the  regimented 
masses  can  demonstrate  their  love  for  their 
Leader  before  concrete  monuments. 

In  a  bow  to  world  opinion,  a  few  famous 
churches  are  being  moved  bodily  out  of  the 
way,  but  many  others  have  already  been  de- 
stroyed. The  Romanian  Orthodox  Church's 
declared  approval  for  this  and  the  other 
policies  of  the  Romanian  State  may  be  ex- 
plicable in  terms  of  that  Church's  tradition 
of  subordination  to  monarchical  power.  It 
remains  however  one  of  the  most  shameful 
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instances  of  dereliction  of  duty  in  the  histo- 
ry of  Orthodox  Christianity. 

The  Orthodox  bishops  may  well  be  rejoic- 
ing in  the  prospect  of  a  Romania  purged  of 
"impure"  Hungarians  and  Germans.  Catho- 
lics. Protestants  and  Uniates.  They  may 
hope  to  provide  the  religious  element  in 
President  Ceausescu's  paradise.  Much  more 
likely.  Ceausescu  and  his  kind  will  continue 
to  treat  them  with  contempt. 

The  official  defenders  of  the  destruction 
of  Bucharest  compare  it  brazenly  to  the  re- 
construction of  Paris  by  Napoleon  Ill's  Pre- 
fect Haussmann.  Haussmann.  for  all  his 
faults,  did  express  the  justified  confidence 
and  pride  of  a  dynamic  new  age.  which  was 
bringing  many  benefits  to  the  world.  Ceau- 
secu's  Stalinism  has  been  repudiated  by 
every  other  communist  State,  with  the  in- 
glorious exception  of  Albania.  His  shivering, 
hungry  subjects  know  very  well  what  it  has 
brought  to  Romania. 

Mr.  FEIGHAN.  Mr.  Speaker,  I'm  pleased  to 
join  this  special  order  today  to  protest  the 
continuing  oppression  of  national  minorities  in 
Romania.  I'd  like  to  take  this  opportunity  to 
commend  my  colleague.  Representative  Tom 
Lantos,  for  organizing  this  event,  and  indeed 
for  his  outstanding  leadership  in  the  area  of 
human  rights. 

As  many  Members  of  Congress  are  now 
aware,  the  Romanian  Government  has  accel- 
erated its  pjan  to  demolish  over  one-half  of 
Romania's  Villages  and  to  assimilate  by  force 
Its  largest  Minority,  the  2.5  million  Hungarians 
who  live  in  Romania. 

Repre^ion  in  Romania  has  hit  ethnic  Hun- 
garians especially  hard.  The  Romanian  Gov- 
ernment has  forbidden  or  restricted  the  use  of 
the  Hungarian  language,  even  in  private  mat- 
ters. It  has  cut  back  forums  for  Hungarian  cul- 
tural exchange  and  destroyed  historical  land- 
marks. Religious  persons  and  activists  have 
been  beaten,  forced  into  emigration,  and  even 
murdered.  And  Hungarians  have  been  forced 
to  move  into  Romanian  areas  of  the  country. 

Most  recently.  Romania  has  begun  demol- 
ishing 8,000  villages:  bulldozing  homes, 
schools,  important  village  architecture,  and 
centuries-old  churches  and  cemeteries.  Villag- 
ers will  be  forced  to  move  instead  into  govern- 
ment-owned, concrete  apartment  buildings. 
The  Hungarian  Press  of  Transylvania,  an  un- 
derground news  agency,  has  obtained  a  list  of 
the  villages  which  are  to  be  evacuated  by 
August  10.  Villagers  are  receiving  eviction  no- 
tices, ordering  them  to  tear  down  their  homes 
or  pay  the  Romanian  Government  to  do  it.  Al- 
ready, three  of  these  villages  have  disap- 
peared. 

It's  absolutely  critical  that  the  U.S.  Govern- 
ment speak  out  loudly  in  opposition  to  these 
cruel  policies.  I  urge  the  administration  and  my 
colleagues  in  the  Congress  to  use  every  op- 
portunity to  protest  the  Ceausescu  regime's 
increasingly  barbaric  conduct. 

Mr.  HALL  of  Ohio.  Mr.  Speaker,  I  am 
pleased  to  join  in  this  special  order  today  re- 
garding the  current  situation  in  Romania.  I 
commend  the  gentleman  from  California  [Mr. 
Lantos]  for  taking  this  opportunity  to  focus 
the  attention  of  the  House  on  the  systematic 
violations  of  human  rights  by  the  Government 
of  Romania.  I  am  also  pleased  to  join  him  as 
an  original  cosponsor  of  House  Resolution 
505,  which  expresses  the  concern  of  the 
House  at>out  these  developments  in  Romania. 


I  traveled  to  Romania  In  1985,  along  with 
the  gentleman  from  New  Jersey  [Mr.  Smith] 
and  the  gentleman  from  Virginia  [Mr.  Wolf], 
and  I  saw  first  hand  the  lack  of  civil  rights  and 
human  rights  for  the  Romanian  people.  I  was 
especially  struck  by  the  efforts  of  the  Roma- 
nian Government  to  harass  and  repress  the 
free  exercise  of  religion. 

As  the  oustside  world  knows  well  by  now, 
churches  have  been  bulldozed,  Bibles  have 
been  turned  into  toilet  paper,  and  pastors  and 
lay  leaders  have  been  jailed  or  heavily  fined 
for  preaching.  Beatings  and  other  forms  of  tor- 
ture have  been  given  to  religious  prisoners  of 
conscience.  During  my  visit  in  1985,  individ- 
uals would  press  messages  into  my  hand  as 
they  shook  hands  with  me.  The  information  in 
these  messages  often  concerned  imprisoned 
family  members  and  other  personal  tribula- 
tions imposed  on  them  because  of  their  Chris- 
tian faith.  My  colleagues  and  I  were  deeply 
moved  by  the  courage  of  the  Romanian  be- 
lievers. 

Efforts  to  bring  about  improvements  in 
human  rights  conditions  in  Romania  were  un- 
successful, so  my  colleagues  and  I  offered 
amendments  to  the  trade  bill  to  provide  for  a 
6-month  suspension  of  most-favored-nation 
trade  benefits  for  the  Ceausescu  government. 
These  amendments,  which  passed  both  the 
House  and  Senate  by  substantial  margins,  put 
the  Romanian  Government  on  notice  that  as  a 
condition  of  continued  trade  benefits  Con- 
gress expected  to  see  genuine  Improvements 
regarding  a  wide  range  of  human  rights 
abuses,  including  religious  restrictions,  labor 
and  emigration  problems,  and  discrimination 
against  ethnic  minorities. 

Reflecting  congressional  concern,  State  De- 
partment officials  stressed  the  U.S.  position 
on  human  rights  issues  in  their  dealings  with 
the  Ceausescu  government.  However,  at  the 
initiative  of  the  Romanians,  MFN  trade  status 
was  completely  suspended,  effective  as  of 
July  3,  1 988.  In  effect,  the  Ceausescu  govern- 
ment has  indicated  that  it  would  rather  not 
have  MFN  benefits  if  this  means  that  It  must 
comply  with  internationally  accepted  stand- 
ards on  emigration,  overall  human  rights,  reli- 
gious liberties,  and  the  treatment  of  ethnic  mi- 
norities. 

The  suspension  of  MFN  has  not  ended  con- 
gressional interest  in  the  plight  of  the  Roma- 
nian people  under  the  Ceausescu  regime. 
Indeed,  as  a  result  of  the  controversy  over 
MFN  trade  status,  human  rights  consider- 
ations are  now  acknowledged  as  a  key  ele- 
ment in  United  States-Romanian  relations. 

This  fact  is  certainly  highlighted  by  House 
Resolution  505,  which  I  am  pleased  to  co- 
sponsor  with  the  gentleman  from  California 
[Mr.  Lantos]  and  with  other  Members  who 
have  shared  a  deep  concern  for  the  well- 
being  of  the  Romanian  people.  It  should  be 
noted  that  this  resolution  urges  the  President 
not  to  consider  providing  any  special  benefit 
for  Romania  "until  the  implementation  of  a 
thorough  reform  in  the  human  rights  practices 
of  the  Government  of  Romania,  including  sub- 
stantial actual  improvement  in  the  observance 
of  the  right  of  emigration,  the  rights  of  national 
minorities,  and  freedom  of  religion." 

The  resolution  also  strongly  protests  "the 
planned  program  of  wholesale  destruction  of 
traditional    settlements    in    violation    of    the 


human  rights,  minority  cultural  rights,  and 
property  rights  of  the  inhabitants."  This  par- 
ticular provision  is  most  timely  in  view  of  the 
current  implementation  of  the  campaign  of  the 
Ceausescu  government  to  bulldoze  about 
7,000  traditional  villages  to  make  way  for  gov- 
ernment-owned agricultural-industrial  complex- 
es. About  7,000  of  the  country's  13,000  vil- 
lages are  scheduled  to  be  leveled  by  1995, 
and  their  inhabitants  will  be  relocated  in  about 
600  agro-industrial  centers.  First  they  bull- 
dozed churches  and  synagogues.  Now  they 
are  going  to  bulldoze  literally  thousar>ds  of  vil- 
lages. What  will  t>e  bulldozed  next? 

The  targeted  villages  are  mainly  in  Transyl- 
vania, where  most  of  Romania's  2.5  millkjn 
ethnic  Hungarians  live.  J\\e  destruction  of 
these  villages  would  be  yet  another  blow  by 
the  Ceausescu  government  against  the  cul- 
ture and  identity  of  ethnic  Hungarians  In  Ro- 
mania. Thousands  have  demonstrated  in  Hun- 
gary and  Poland  to  protest  the  village  destruc- 
tion and  resettlement  campaign.  As  an  appeal 
in  Poland  stated,  "This  is  not  solely  an  inter- 
nal Romanian  question,  but  an  issue  affecting 
the  cultural  legacy  of  all  mankind." 

The  destruction  of  the  ethnic  Hungarian  vil- 
lages and  other  villages  in  Romania  may  ex- 
acerbate the  movement  of  refugees  from  Ro- 
mania to  neighboring  Hungary.  It  has  t)een  re- 
ported that  over  the  past  year,  some  30,000 
Romanian  citizens  have  fled  to  Hungary.  It  is 
unprecedented  for  citizens  from  one  Warsaw 
Pact  country  to  seek  refuge  in  another 
Warsaw  Pact  country.  This  situatkjn  is  further 
straining  relations  between  Hungary  and  Ro- 
mania. At  the  end  of  June,  the  Romanian 
Government  expelled  the  Hungarian  consul- 
general  in  Transylvania  and  ordered  the  clos- 
ing of  the  Hungarian  cultural  center  in  Bucha- 
rest. These  actions  apparently  were  in  retalia- 
tion to  a  march  by  50,000  Hungarians  past  the 
Romanian  Embassy  in  Budapest  to  protest 
the  destruction  of  the  Transylvanian  villages. 

The  United  States  needs  to  make  clear  its 
strong  opposition  to  the  actions  and  policies 
of  the  Ceausescu  government.  That  govern- 
ment must  understand  that  its  relations  with 
the  United  States  cannot  improve  until  it  ends 
its  repression  of  religious  and  ethnic  groups 
and  respects  the  basic  human  rights  of  all  Its 
citizens. 

The  resolution  we  have  introduced  provides 
an  opportunity  for  the  House  to  state  a  firm 
position  on  thie  current  situatk^n  in  Romania.  I 
would  urge  my  colleagues  on  the  House  Com- 
mittee on  Foreign  Affairs  and  on  the  Sutxjom- 
mlttee  on  Human  Rights  and  International  Or- 
ganizations to  expedite  full  House  consider- 
ation of  House  Resolution  505.  In  particular, 
swift  action  is  needed  to  put  the  House  clearty 
on  record  in  opposition  to  the  impending  de- 
struction of  the  Hungarian  culture  in  Transyl- 
vania. 

Mr.  LIPINSKI.  Mr.  Speaker,  I  would  like  to 
thank  my  colleague  from  California  for  calling 
this  special  order  supporting  H.R.  505,  the 
resolution  condemning  the  present  Romanian 
Government's  violatk)n  of  human  rights.  It  is 
necessary  and  very  important  that  this  body 
call  attention  to  the  human  rights  violations  of 
the  Romanian  Government. 

In  this  day  when  peace  breakthroughs  are 
enthusiastically  reached  between  the  United 
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States  and  the  Soviet  Union,  it  is  important 
that  American  leaders  and  the  American 
pubiic  do  not  become  overly  satisfied  or 
starry-eyed  with  the  new  style  and  conduct  of 
Soviet-bloc  countries.  Rather,  we  should  keep 
in  mirxj  that  in  many  aspects  of  the  behavior 
of  Communist  regin>es,  little  has  changed.  Of 
course,  the  area  where  significant  strides 
toward  improvement  still  must  be  taken  Is  that 
of  human  rights. 

Americans  can  be  reminded  daily  that  in 
many  Communist  bloc  countries  oppression  of 
peoples  and  violation  of  human  rights  contin- 
ue unabated.  The  most  serious  example  of 
such  violations  taking  place  today  is  the  treat- 
ment of  Hunganans  ar>d  other  minorities  in 
Romania. 

While  glasnost  political  trends  have  brought 
social  and  human  nghts  improvements  for 
some  peoples  of  the  Soviet  bloc,  such  im- 
provements are  absent  in  Romania.  In  fact, 
tfie  neo-Stalinist  leader  of  Romania,  Nicolae 
Ceausescu,  has  stepped  up  efforts  of  oppres- 
sion in  that  country.  Such  efforts  are  mainly 
directed  at  Romanian  minorities,  primarily  the 
country's  2  million  Hungarians. 

The  most  recent  Romanian  Initiative  to  sup- 
press minorities  threatens  to  completely  de- 
stroy the  rights  and  culture  of  Hungarians  in 
Romania.  Romania's  plan  to  bulldoze  hun- 
dreds of  villages  in  Transylvania  will  act  to 
erase  the  Hungarian  culture  in  that  country  by 
wiping  out  traditional  Hungarian  churches, 
schools,  architecture,  and  all  other  signs  of 
heritage.  This  program  is  only  the  latest  of  the 
Government's  attempts  at  slashing  minority 
rights,  and  diluting  any  cultural  identities  in  the 
state.  Romania  has  long  been  closing  Hungar- 
ian-language schools,  restricting  native  lan- 
guage use  and  publications,  and  general  in- 
timidation. Romania,  in  its  attempt  to  destroy 
native  Hungarian  culture,  is  attempting  to  de- 
stroy a  way  of  life. 

In  America,  we  know  of  the  contributions 
which  every  ethnic  group  has  made  toward 
our  country.  We  have  experienced  it.  Thus,  we 
know  that  it  is  ridiculous  for  any  state  to  re- 
quire such  complete  assimilation  of  its  ethnic 
groups.  This  is  especially  true  when  one  con- 
siders that  Romania  signed  the  Universal  Dec- 
laration of  Human  Rights,  the  Helsinki  Final 
Act,  among  other  human  rights  treaties.  It  is 
obvious  that  Romania  is  violating  those  agree- 
ments, in  addition  to  casting  a  large  cloud 
over  the  sincerity  of  Soviet-bloc  glasnost. 

It  is  important  for  all  those  with  a  realistic 
view  of  United  States  relations  with  the  Soviet 
Union  to  take  a  strong  stance  against  blatant 
human  rights  violations  in  Romania  and  sup- 
port H.R.  505.  Terminating  Romania's  most- 
favored-nation  status  was  a  step  in  the  nght 
direction,  and  through  H.R.  505  we  must  con- 
tinue to  condemn  the  Romanian  Government. 
As  we  continue  to  take  steps  toward  peace 
with  the  Soviet  Union,  it  is  imperative  that  we 
be  careful  not  to  overlook  serious  violations  in 
other  parts  of  the  Soviet  bloc.  We  cannot  pro- 
ceed with  symbolic  strides  toward  peace  until 
the  Romanian  Government  takes  responsibil- 
ity for  its  conduct  and  stops  the  violation  of 
Hungarians'  rights  in  that  country 

Mr  DWYER  of  New  Jersey.  Mr.  Speaker,  I 
want  to  thank  my  colleague,  Mr.  Lantos,  for 
obtaining  time  this  evening  to  discuss  a  de- 


plorable  human   rights   situation    in    Eastern 
Europe. 

While  Soviet  General  Secretary  Gorbachev 
has  had  noted  success  in  bringing  the  Soviet 
Union  and  many  of  the  Eastern  bloc  countries 
into  an  era  of  new  openness,  Romania  has  re- 
mained conspicuously  imbedded  in  the  era  of 
Stalin.  And  actions  taken  by  President 
Ceausescu  have  created  an  unprecedented 
rift  between  two  Warsaw  Pact  nations,  Roma- 
nia and  Hungary.  The  issue  which  has  caused 
this  break  is  the  Romanian  Government's 
policy  toward  minorities  inside  Romania,  most 
notably  Hungarians. 

Located  inside  Romania's  boundaries  t)e- 
cause  of  border  realignments  following  Worid 
War  I,  there  are  over  2  million  Hungarians 
living  in  a  cultural  exile  in  Transylvania.  The 
Ceausescu  government  has  had  a  very  poor 
human  rights  record  for  many  years,  but  its 
recent  activities  toward  the  Hungarian  minori- 
ties can  only  be  interpreted  as  deliberate  ef- 
forts to  denationalize  the  Hungarian  communi- 
ty. 

Romania  has  announced  plans  to  raze  over 
7,000  traditional  villages  in  order  to  establish 
Government-owned  agricultural-industrial  com- 
plexes. The  prime  targets  are  the  Hungarian 
areas  and  churches,  schools,  and  cemeteries 
have  already  been  destroyed.  Hungarians  are 
t)eing  relocated  to  other  areas  of  the  country, 
areas  with  a  majority  of  Romanian  population. 
This  is  being  done  in  an  obvious  effort  to  scat- 
ter, and  therefore  destroy,  the  Hungarian 
nation  inside  Romania. 

To  date,  between  15,000  and  30,000  ethnic 
Hungarians  have  sought  refuge  in  Hungary. 
The  2  million  Hungarians  still  inside  Romania 
continue  to  be  victims  of  a  regime  which  is 
becoming  more  repressive,  as  its  efforts  to 
destroy  their  ethnic  heritage  meets  with  great- 
er criticism  from  both  Eastern  and  Western 
governments. 

A  resolution  has  recently  been  introduced  in 
this  body  condemning  the  violation  of  human 
rights  in  Romania  and  recently  a  letter  was 
sent  to  Secretary  Shultz  asking  him  to  consid- 
er the  economic  pressures  placed  on  Hungary 
by  the  influx  of  refugees  seeking  asylum  from 
the  oppression  of  the  Ceausescu  government. 
I  am  pleased  to  be  a  part  of  both  of  these  ini- 
tiatives. 

Again,  I  wOiTnT.end  Mr.  Lantos  for  providing 
us  with  this  forum  and  hope  that  we  will  con- 
tinue to  speak  out  against  the  abuses  against 
the  Hungarian  minority  in  Romania. 

Mr.  BORSKI.  Mr.  Speaker,  I  rise  in  strong 
support  of  this  resolution  condemning  blatant 
and  well-documented  abuse  of  human  and  mi- 
nority rights  in  Romania. 

The  recently  accelerated  plan  to  level  8,000 
of  Romania's  1 3,000  traditional  villages  is  only 
the  latest  chapter  in  the  Ceausescu  regime's 
history  of  brutal  repression  of  its  ethnic  minori- 
ties, particularly  of  the  2.5  million  ethnic  Hun- 
ganans in  their  ancient  Transylvania  home- 
land. 

The  village-razing  process  will  be  thorough. 
It  will  be  merciless.  And,  most  tragically,  it  will 
be  permanent.  An  ancient  and  beautiful  cul- 
ture will  be  willfully  destroyed.  A  people  who 
already  struggle  not  only  for  life's  physical  ne- 
cessities and  who  cannot  freely  speak  or  read 
their  own  language  will  not  lose  their  homes, 
their  roots,  and  their  history. 
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In  destroying  centuries-old  settlements,  Ro- 
manian officials  hope  to  further  obliterate 
traces  of  non-Romanian  settlements  in  the 
country.  The  forced  assimilation  of  ethnic 
Hungarians  has  been  degrading  and  cruel,  in 
forbidding  the  use  of  the  Hungarian  language 
in  schools,  the  press,  place  names,  and  even 
personal  names. 

Our  first  reaction  to  these  human  rights  vio- 
lations may  well  be  shocked  disbelief.  But  no 
one  who  is  familiar  with  the  Ceausescu  re- 
gime's record  can  doubt  that  this  Romanian 
Government  will  indeed  proceed  to  destroy 
villages,  lives,  and  a  whole  culture  without  a 
qualm.  One  need  only  see  the  ashen  faces  of 
Western  diplomats  as  they  describe  the  rubble 
that  is  Bucharest  today;  what  is  to  prevent 
Ceausescu  from  extending  his  megalomania- 
cal  policies  to  the  entire  countryside? 

Last  April,  this  body  took  a  definite  stand  on 
this  issue  when  it  passed  the  Wolf  amend 
ment  to  the  trade  bill,  voting  232  to  183  to 
suspend  most-favored-nation  status  for  Roma- 
nia. This  year,  realizing  that  MFN  would  likely 
be  revoked,  the  Romanian  Government  osten- 
sibly rejected  extension  of  MFN.  Current  Ro- 
manian repression  of  its  ethnic  minorities  is  so 
much  a  part  of  the  country's  basic  domestic 
policy  that  Romania  is  no  longer  willing  to 
debate  this  policy,  even  at  the  price  of  MFN. 
The  Ceausescu  regime  becomes  ever  more 
intractable.  Its  leaders  no  longer  even  pay  lip- 
service  to  internationally  recognized  human 
rights.  To  this  very  day,  the  Romanian  delega- 
tion to  the  Helsinki  follow-up  conference  in 
Vienna  continues  to  block  passage  of  a  con- 
cluding agreement  that  makes  strong  refer- 
ence to  minority  rights. 

I  urge  all  of  my  distinguished  colleagues  to 
join  me  in  resoundingly  condemning  human 
rights  violations  in  Romania. 

Mr.  RITTER.  Mr.  Speaker,  I  wholeheartedly 
add  my  support  to  Representative  Dornan's 
resolution  condemning  human  rights  violations 
against  the  ethnic  Hungarian  minority  in  Ro- 
mania. 

The  current  Romanian  regime's  plan  to 
eliminate  8,000  Hungarian  villages  from  the 
map  is  nothing  short  of  cultural  destruction. 
Nicolai  Ceausescu's  clear  intention  is  to  de- 
stroy all  vestiges  of  Hungarian  culture  within 
Romania  and  therefore  remove  a  major 
source  of  opposition  to  his  rule— an  idea  and 
act  which  is  abhorrent.  Yet,  unfortunately,  it's 
no  longer  just  a  plan:  Last  week  the  Voice  of 
America  reported  that  three  Hungarian  vil- 
lages have  already  been  ruthlessly  destroyed. 
These  actions  have  proceeded  with  tremen- 
dous cynicism.  In  Covasna  country,  villagers 
were  forced  to  either  demolish  their  own 
homes  or  else  pay  the  government  to  do  it. 
And  what  awaits  these  displaced  villagers? 
They  are  forced  to  move  into  crowded  con- 
crete high-rises  to  be  built  on  the  site  of  their 
once  proud  cities,  where  city  halls,  historic 
buildings,  and  landmarks  have  been  torn 
down. 

Similar  "rebuilding"  has  also  resulted  in  the 
destruction  of  Romanian  and  German  culture. 
In  Bucharest,  Ceausescu  tore  down  the  old 
Romanian  center  to  build  himself  a  massive 
and  expensive  monument  to  himself.  It  has 
also  been  carried  out  in  Csikszereda— Mier- 
curea        Ciuc— and        Szatmarnemeti— Satu 
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Mare — both  historically  significant  cities  from 
former  centuries,  when  Hungarian  culture 
flourished  in  Transylvania— then  still  part  of 
Hungary. 

These  policies  are  a  sad,  yet  realistic,  com- 
mentary on  the  nature  of  Marxist-Leninism  in 
Romania.  The  destruction  of  culture  in  order 
to  more  fully  control  its  citizenry  demonstrates 
the  inherent  bankruptcy  of  Romania's  political 
system. 

These  actions  are  also  at  complete  odds 
with  the  Helsinki  accords  to  which  Romania  is 
partner. 

The  Helsinki  accords  in  principle  VII  states 
that  signatory  states,  such  as  Romania,  will 
"promote  and  encourage  the  effective  exer- 
cise of  civil,  political,  economic,  social,  cultural 
and  other  rights  and  freedoms  all  of  which 
derive  from  the  inherent  dignity  of  the  human 
person."  What  could  be  more  detrimental  to 
people  than  denying  them  the  rights  to  live  in 
their  homes  and  communities  which  have  nur- 
tured them,  to  maintain  the  cultures  which  in- 
spire them,  and  to  transmit  their  culture  to 
future  generations. 

By  forcing  people  to  relocate  to  larger  in- 
dustrial centers,  the  Romanian  Government  is 
violating  individual  rights  of  self-determination. 
While  self-determination  is  usually  thought  of 
in  terms  of  a  nation,  many  Helsinki  commenta- 
tors have  considered  that  this  right  should 
also  extend  to  the  individual. 

I  call  upon  my  colleagues  to  support  Repre- 
sentative Robert  Dornan's  resolution,  of 
which  I  am  a  sponsor,  which  condemns 
Ceausescu's  policy  of  destroying  Hungarian 
villages  and  culture.  And  I  call  on  the  Foreign 
Affairs  Committee  to  expedite  the  passage  of 
this  legislation.  The  Hungarian  minority  in  Ro- 
mania, unable  to  freely  speak  for  itself,  is  de- 
pending on  the  free  world  to  stand  up  for  their 
nghts.  This  cruelty  and  destruction  must  stop. 
For  three  villages,  it  is  unfortunately  too  late. 


Mr. 


GENERAL  LEAVE 
LANTOS.   Mr.   Speaker.   I   ask 


unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
subject  of  my  special  order. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 


ESOP'S:  WHO  REALLY  BENEFITS? 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Stark]  is 
recognized  for  5  minutes. 

Mr.  STARK.  Mr.  Speaker,  since  the  passage 
of  the  Employee  Retirement  Income  Security 
Act  of  1 974,  we  in  Congress  have  encouraged 
the  formation  of  employee  stock  ownership 
plans  [ESOP's]  by  enacting  a  series  of  very 
favorable  tax  incentives.  We  have  done  this 
because  we  have  perceived  an  ESOP  to  be 
an  employee  benefit,  a  way  for  workers  to 
share  in  the  profitability  of  their  company,  a 
way  for  the  little  guy  to  get  a  well-deserved 
piece  of  the  action. 

It's  time  we  stopped  to  assess  the  results  of 
our  actions.  Are  the  little  guys  getting  a  piece 


of  the  action?  Are  American  workers,  the 
backbone  of  this  country,  sharing  in  the  profit- 
ability of  their  labors?  Are  ESOP's  really  pro- 
viding a  benefit  to  loyal  employees? 

Let's  take  a  look  at  some  ESOP's.  Hyatt- 
Clark,  a  ball-bearing  plant,  was  purchased  by 
an  ESOP  in  1981.  In  1984,  management 
voted  bonuses  for  themselves,  but  put  the 
employees  shared  profits  into  capital  improve- 
ments. The  plant  closed  in  1987. 

Raymond  Engineering  terminated  their  pen- 
sion plan  to  fund  an  ESOP.  Unfortunately,  the 
pricing  projections  were  inaccurate  and  the 
company  went  out  of  business  taking  with  it 
not  only  the  jobs  but  the  pensions  of  the  em- 
ployees as  well. 

In  1986,  Wesray  purchased  Avis  for  $250 
million  plus  the  assumption  of  $1.6  billion  in 
debt.  Wesray  then  sold  most  of  Avis'  Europe- 
an operations  for  $234  million,  a  large  portion 
of  the  domestic  leasing  operation  for  $140 
million  plus  $148  million  in  debt,  then  sold 
what  was  left  of  the  company  to  the  employ- 
ees—for $1.75  billion.  Wesray  made  a  $740 
million  profit  on  a  1-year  cash  investment  of 
$265  million.  Will  the  employees  fare  as  well 
on  their  investment? 

Some  years  ago,  the  Scott  &  Fetzer  Co., 
proposed  an  ESOP  in  which  management  in- 
vestors and  investment  bankers  would  pur- 
chase 29  percent  of  the  corporation's  stock 
for  $9  million.  The  ESOP  would  purchase  41 
percent  of  the  same  stock  for  $182  million. 
This  worked  out  to  a  purchase  price  of  $3.10 
a  share  for  the  investors  and  $44  a  share  for 
the  employees— for  the  same  stock.  Because 
of  tax  incentives  encouraging  ESOP  forma- 
tion, the  taxpayers  of  this  country  would  have 
invested  $100  million  so  that  the  employees 
could  obtain  stock  worth  between  $13  and 
$40  million,  at  a  cost  almost  15  times  greater 
than  the  cost  to  investors.  This  just  doesn't 
make  sense.  Fortunately,  this  particular  sweet- 
heart deal  collapsed  under  the  weight  of  its 
own  excessiveness. 

Current  ESOP  tax  provisions,  especially  as 
they  apply  to  highly  leveraged  transactions, 
encourage  the  formation  of  ESOP's  as  financ- 
ing tools  for  corporate  executives  and  inves- 
tors, but  do  little  if  anything  to  encourage  the 
formation  of  ESOP's  as  employee  benefits.  To 
quote  Joseph  Schuchert  of  Kelso  &  Co., 
"Take  away  the  tax  savings  and  there  is  no 
reason  to  do  an  ESOP." 

If  employee  stock  ownership  means  that 
employees  take  all  the  risks  but  get  few,  if 
any,  of  the  benefits,  then  it's  time  to  correct 
our  course. 

I  am  introducing  two  bills  to  do  just  that. 
The  first  will  require  the  Securities  and  Ex- 
change Commission  to  develop  standards  for 
determining  the  fair  value  of  closely  held 
stock.  This  will  put  an  end  to  the  sort  of  deal 
where  the  employees  pay  $44  per  share  and 
the  investors  pay  $3  per  share  for  the  same 
stock. 

The  second  bill  will  amend  the  Internal  Rev- 
enue Code  of  1 986  to  treat  the  interest  exclu- 
sion on  loans  to  ESOP's  as  a  tax  preference 
item  for  purposes  of  minimum  tax.  It  will  also 
require  passthrough  voting  rights  to  ESOP 
participants  where  the  ESOP  owns  a  substan- 
tial part  of  the  corporation.  This  will  discour- 
age those  ESOP's  that  are  formed  for  the 
sole  purpose  of  securing  cheap  money  at  the 


expense  of  the  taxpayer  with  no  regard  for  the 
welfare  or  rights  of  employee  participants. 

I  ask  my  colleagues  to  join  me  in  preserving 
the  employee  benefit  concept  that  led  to  the 
passage  of  ERISA,  and  to  continue  to  monitor 
ESOP  trends. 


The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Illinois  [Mr.  Annunziq]  is 
recognized  for  5  minutes. 


D  1500 

THE  UNITED  STATES  SHOULD 
RETURN  WITH  ITS  SHIELD 

The  SPEAKER  pro  tempore  (Mr. 
McMiLLEN  of  Maryland).  Under  a  pre- 
vious order  of  the  House,  the  gentle- 
woman from  Maryland  [Mrs.  Bent- 
ley]  is  recognized  for  60  minutes. 

Mrs.  BENTLEY.  Mr.  Speaker,  the 
word  Aegis  comes  from  the  Greek- 
meaning  shield.  And  that  is  what  the 
Aegis  is  for  the  U.S.  Navy. 

The  Aegis  is  the  Navy's  answer  to 
the  Air  Force  AWACS  planes.  The 
state-of-the-art  integration  of  comput- 
ers, radars,  missiles,  and  software  of 
the  Aegis  provides  an  unprecedented 
level  of  protection  to  naval  battle 
groups. 

The  Aegis  is  one  of  the  key  under- 
pinnings of  America's  new,  high  tech- 
nology Navy.  The  numbers  of  the 
United  States  fleet  are  still  below  600 
surface  combatant  ships,  which  is  a 
far  cry  from  the  over  2,000-ship  Soviet 
Navy. 

The  U.S.  Navy  holds  its  own  because 
of  superior  electronics  and  design.  If 
the  Soviets  had  the  same  technology 
and  if  they  used  it,  the  sheer  weight  of 
numbers  would  favor  the  Soviets  in 
any  possible  confrontation. 

That  is  why  technology  transfer  to 
any  country  concerns  me,  but,  in  view 
of  the  recent  Toshiba  scandal,  trans- 
fers of  technology  worry  me  greatly. 
The  Toshiba  incident  highlighted  the 
fact  that  Japanese  compaines  have 
been  trafficking  for  years  with  the  So- 
viets. And,  from  what  I  understand, 
other  Japanese  companies  are  under 
investigation  for  being  conduits  to  the 
Soviets  of  American  military  secrets. 

In  response  to  the  United  States  de- 
mands, the  Japanese  have  promised  to 
tighten  security.  Yet,  this  is  a  promise 
we  have  heard  before. 

But  what  has  happened? 

The  Japanese  Diet  refuses  to  pass  an 
antiespionage  law. 

History  has  shown  that  the  Japa- 
nese are  long  on  promises  but  short  on 
performance.  The  book,  "The  Japa- 
nese Conspiracy,"  which  I  have  been 
reading  on  the  floor,  catalogs  promise 
after  promise  made,  broken,  and  re- 
placed by  a  new  promise. 

Can  the  United  States  leave  its  de- 
fenses to  mere  promises?  Americans 
deserve  better.  How  can  we,  in  Con- 
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gress,  justify  $300  billion  in  defense 
spending  but  not,  at  the  same  time. 
safeguard  the  secrets  that  are  neces- 
sary to  insure  our  defense? 

Further,  why  should  foreigners  be 
subject  to  different— and  laxer— espio- 
nage laws  than  Americans.  The  people 
who  release  our  secrets  should  be  pros- 
ecuted under  American  law,  in  Ameri- 
can courts. 

Is  this  unreasonable?  In  an  analo- 
gous situation,  India  is  trying  to  extra- 
dite United  States  Union  Carbide  offi- 
cials for  criminal  prosecution. 

Should  United  States  secrets  that  in- 
volve the  very  defense  of  our  country 
and  the  lives  of  our  military  be  treated 
in  a  lesser  manner? 

But  beyond  the  security  aspects, 
there  are  economic  reasons  also.  To 
build  a  frigate  with  Aegis  capabilities 
costs  somewhere  in  the  neighborhood 
of  $750  million  in  the  United  States. 
In  Japan,  this  same  ship  would  cost  an 
additional  $200  million. 

If  the  Japanese  used  prevailing 
United  States  contracting  officer  logic, 
there  would  be  no  question  that  it 
would  be  purchased  in  the  United 
States— because  it's  cheaper  over  here. 
I  had  hoped  that  the  other  body  was 
going  to  hold  firm  that  the  Aegis 
could  be  sold  to  Japan  only  if  the 
entire  unit  was  built  in  the  United 
States.  But  that  apparently  is  not  to 
be. 

But  the  Japanese  want  something— 
the  technology.  The  United  States 
makes  the  best  surface  combatant  ship 
in  the  world.  The  Japanese  want  to 
learn  the  knowhow  of  the  way  a 
modern  fighting  ship  is  built.  But, 
beyond  that,  there  is  the  question  of 
the  software. 

In  the  past  10  years,  the  Japanese 
have  shot  past  the  United  States  in 
microchips  and  small  computers.  The 
United  States  is  still  the  world's  ac- 
knowledged leader  in  software.  Can  we 
really  afford  to  give  this  to  a  competi- 
tor in  the  world  market? 

Thr;  Japanese  have  already  taken  ad- 
vantage of  the  F-15  technology  to  leap 
frog  from  a  propeller  plane  industry 
into  production  of  commercial  jets. 

Yesterday,  former  Senator  Jeremiah 
Denton,  a  retired  Navy  admiral  and 
more  respected  Vietnam  prisoner  of 
war,  told  me  that  he  and  other  mili- 
tary experts  were  shocked  to  learn 
that  the  United  States  would  turn 
over  such  technology.  It  also  happens 
that  the  Aegis  cruiser  and  its  technol- 
ogy were  the  speciality  of  Senator 
Denton  when  he  was  on  active  duty. 
And  more  than  one  expert  has  stated 
that  the  technology  could  be  reverse 
engineered  and,  within  3  to  4  years, 
put  to  use  in  parallel  civilian  ways  as 
well  as  military  production. 

So  why  is  the  United  States  doing 
this?  And  what  happens  to  the  Ameri- 
can shipyard  workers  who  could  have 
stayed  employed  but  for  the  fact  the  2 


or  more  Aegis  cruisers  would  be  built 
in  Japan. 

We  should  retain  our  Aegis— our 
shield.  The  Greeks  used  to  say, 
"Return  with  your  shield  or  on  it." 
And  United  States  sailors  and  United 
States  shipyardworkers  will  not  be 
able  to  return  with  their  shield  if  that 
shield  is  in  Japan. 


The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Texas  [Mr.  Gonzalez]  is 
recognized  for  60  minutes. 


THE  AMERICAN  CRISIS  IN  SELF- 
GOVERNMENT 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Georgia  [Mr.  Gingrich] 
is  recognized  for  60  minutes. 

Mr.  GINGRICH.  Mr.  Speaker,  I 
want  to  talk  today  on  the  American 
crisis  in  self-government.  There  are  ac- 
tually two  crises.  One  involves  the 
Presidency,  and  the  other  involves  the 
U.S.  House  of  Representatives. 

The  crisis  in  the  House  can  be  repre- 
sented by  a  single  number:  98.5;  98.5  is 
the  percent  of  incumbents  who  were 
reelected  in  1986.  That  is  a  real  crisis 
because  the  Founding  Fathers  intend- 
ed for  elections  to  be  fair,  to  be 
honest,  and  to  involve  the  process  of 
truly  challenging  whether  or  not  the 
incumbent  should  be  rehired.  When 
only  1.5  percent  of  the  incumbents  are 
defeated,  we  or  anyone  with  common 
sense  know  automatically  that  in  fact 
we  have  a  crisis  in  the  system  because 
it  is  not  renewing  itself. 

The  Pounding  Fathers  debated  in 
the  Constitutional  Convention  wheth- 
er we  should  have  elections  every  6 
months  or  every  2  years.  It  was  a  very 
long  debate,  running  almost  a  month, 
in  which  they  argued  for  6-month 
elections  because  they  really  believed 
that  while  they  should  elect  the 
Senate  and  the  White  House  for  a 
long  period  of  time,  the  one  branch  of 
Congress  should  be  permanently 
scared. 

Yet  over  a  long  period  of  time,  in  a 
trend  which  began  in  the  1890's  and 
which  accelerated  dramatically  after 
1974,  we  have  seen  the  building  up  of 
professional  politicians'  abuse  until 
today  the  incumbent  is  so  invulnerable 
that  it  is  a  major  crisis  in  the  system. 

It  is  literally  true  that  1988  will  be 
the  first  year  in  which  the  people  of 
Mexico  will  have  had  a  greater  likeli- 
hood of  defeating  incumbents  than 
the  people  of  the  United  States.  That 
is  an  historic  moment,  a  moment  in 
which  literally  in  elections  for  the  U.S. 
House  of  Representatives  you  are  less 
likely  to  affect  the  balance  of  power 
with  your  vote  than  you  would  in  elec- 
tions in  Mexico.  And  indeed  if  Gorba- 
chev's glasnost  succeeds,  you  will  be 
less  likely  to  affect  the  balance  of 
power   in    the   U.S.    House   than   you 


would  in  the  Soviet  central  parliament 
that  they  are  inventing. 

That  sounds  like  hyperbole,  that 
sounds  like  rhetoric,  but  it  is  literally 
and  statistically  true  that  in  1986,  98.5 
percent  of  the  incumbents  were  re- 
elected. That  is  a  fundamental  subver- 
sion of  the  Founding  Fathers'  consti- 
tutional intent  of  having  fair  elections 
in  which  the  challenger  had  a  fair  op- 
portunity to  defeat  the  incumbent  and 
in  which  the  voter  had  a  fair  choice. 

The  crisis  in  the  House  has  led  to  a 
much,  much  more  left-wing  policy 
than  the  American  people  believe  in. 
The  fact  is  that  the  average  American 
is  part  of  a  center-right  majority,  and 
that  again  and  again,  from  1968  to  the 
present,  the  average  American  has 
voted  against  leftwing  candidates  for 
President.  Hubert  Humphrey  got  43 
percent  of  the  vote,  George  McGovem 
got  38  percent,  Jimmy  Carter  beat  all 
the  liberals  in  1976  when  he  was  per- 
ceived as  a  Southern  Baptist  populist, 
and  in  1980  Jimmy  Carter  beat 
Edward  Kennedy  and  then  was  de- 
feated. Then  in  1984.  Walter  Mondale 
proudly  stood  up  in  San  Francisco  and 
said.  "I  really  am  a  liberal,"  and  the 
country  said,  "Yes,  you  are,"  and  he 
got  41  percent  of  the  vote. 

So  at  the  Presidential  level  we  have 
had  absolute  evidence  for  a  generation 
that  leftwing  policies  do  not  get  very 
much  support.  That  has  led.  however, 
to  the  second  crisis  in  our  system,  and 
that  is  the  fact  that  self-government 
requires  honesty  and  openness  and  re- 
quires some  minimum  level  of  candor 
to  work.  That  is,  the  voter  has  to  have 
the  ability  by  election  day  to  have 
some  reasonable  understanding  of 
what  the  politician  who  is  running  for 
office  stands  for.  If  the  politician  can 
get  away  with  a  very  high  level  of  dis- 
information or  just  plain  dishonesty, 
then  the  voters  are  not  really  sure 
what  they  are  voting  for. 

As  I  reported  in  two  previous  special 
orders,  we  now  have  a  systems  crisis  in 
which  one  of  the  two  major  parties, 
the  Democratic  Party,  having  conclud- 
ed after  20  years  of  Presidential  elec- 
tion results  that  it  is  simply  not  possi- 
ble to  run  an  honest  liberal  and  win, 
has  given  up  on  the  word,  "honesty." 
So  what  we  now  have  is  a  party  sys- 
tematically running  a  deceptive  cam- 
paign. This  was  best  illustrated  recent- 
ly in  a  three-page  article  by  Fred 
Barnes  in  the  New  Republic. 

But  it  emerges  again  in  the  current 
mini-flap  over  Governor  Dukakis' 
health  records.  Let  me  say  for  the 
record  that  I  think  that  it  is  Governor 
Dukakis'  personal  choice  whether  or 
not  he  releases  his  health  records.  I 
think  he  has  every  right  as  an  individ- 
ual citizen  to  not  release  his  health 
records,  and  I  think  there  is  no  auto- 
matic requirement  that  you  release 
your  records  just  in  order  to  run  for 
the  Presidency. 
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I  do  think  there  is  a  legitimate  con- 
cern on  the  part  of  the  American 
people  that  they  have  a  pretty  good 
knowledge  that  the  person  they  put 
next  to  the  nuclear  button,  the  person 
who  in  the  Oval  Office  could  start  a 
nuclear  war.  be  a  relatively  healthy 
and  calm  and  rational  person.  And  I 
think  there  are  profound  reasons  for 
that,  that  starting  with  the  rise  of  the 
nuclear  age.  beginning  with  Truman 
and  Eisenhower,  there  has  been  a 
growing  tendency  to  expect  Presidents 
to  be  remarkably  candid.  Many  people 
my  age  will  remember  Lyndon  John- 
son showing  off  his  scars.  Others  a 
little  older  will  remember  Eisenhow- 
er's heart  attacks.  There  has  been  a 
remarkable  pattern  of  openness  about 
Presidential  health,  because  the  Presi- 
dency is  the  one  institution  that  could 
start  a  nuclear  war. 

But  I  do  not  object  to  Governor  Du- 
kakis having  a  right  to  privacy.  He  is 
an  American  citizen,  and  even  though 
he  is  running  for  the  Presidency,  he 
has  every  right  to  remain  private.  I 
think  there  is  an  easy,  simple  compro- 
mise that  he  could  follow,  and  that 
would  be  to  allow  two  or  three  nation- 
ally respected  doctors  to  review  his 
health  records,  maintaining  the  priva- 
cy but  nonetheless  having  neutral  par- 
ties, not  his  mutual  doctor  and  friend 
for  17  years,  tell  us  how  healthy  he  is. 

But  the  point  I  want  to  make  goes  a 
bit  deeper.  It  goes  to  the  issue  of  de- 
ception, not  the  issue  of  health.  Gov- 
ernor Dukakis  has  been  running 
around  the  country  saying  that  he  is 
going  to  be  the  ethics  President,  that 
in  his  administration  ethics  is  going  to 
be  in  the  Oval  Office.  He  made  the 
promise  that  there  will  be  no  secrets 
from  the  American  people  in  the  Du- 
kakis administration.  Now.  I  do  think 
he  has  an  obligation,  if  he  is  going  to 
be  honest,  to  withdraw  that  promise. 
He  has  every  right  to  keep  his  health 
records  private,  to  keep  them  secret, 
as  long  as  he  admits  there  are  times  he 
is  going  to  be  secret. 

I  am  frankly  willing  to  have  a  man 
run  for  President  who  says.  "Yes. 
there  are  some  secrets  you  won't  learn. 
Yes.  if  we  do  certain  things  in  interna- 
tional affairs  and  we  have  to  keep 
them  secret  to  protect  our  allies,  you 
won't  learn  them." 

I  am  willing  to  have  a  man  who  says. 
"Yes.  there  are  times  when  the  lives  of 
American  agents  may  be  at  stake,  and 
you  won't  learn  them."  That  is  per- 
fectly fine. 

What  I  find  impossible  in  this  age  of 
television  is  to  have  a  candidate  like 
Governor  Dukakis  who  says,  "I  prom- 
ise you  there  will  be  no  secrets,"  and 
then  3  days  later  he  says,  "Oh,  by  the 
way,  there  are  a  few  secrets  you  are 
not  allowed  to  look  at.  Please  don't 
pay  attention  to  those." 
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Now  which  is  it?  And  I  think  Mike 
Dukakis  has  to  come  clean  with  the 
rest  of  us.  He  has  to  either  say,  "Yes, 
I'm  running  an  ethics  campaign,  I'm 
going  to  have  ethics  in  the  Oval 
Office,  and  here  are  my  health 
records."  or  he  has  to  say.  "No,  there 
are  times  I'm  going  to  keep  a  few  se- 
crets, this  is  one  of  them,  and  by  the 
way  I  take  back  all  that  stuff  I  said 
earlier." 

Now  I  raise  this  because  this  is  only 
the  latest  in  a  long  series  of  deceptive 
efforts.  If  my  colleagues  will  notice,  in 
the  Democratic  platform  in  Atlanta 
they  worked  overtime  to  avoid  the 
word  "liberal"  because  they  figured 
out  that  liberal  is  not  a  good  word. 
They  worked  overtime  to  avoid  talking 
about  tax  increases  because  tax  in- 
creases, which  is  what  liberal  Demo- 
crats do  to  turn  people  off,  and  they 
do  not  get  elected. 

Also,  they  have  worked  very,  very 
hard  to  hide  the  extent  of  the  budget 
crisis  in  Massachusetts.  All  the  time 
this  spring  that  Governor  Dukakis  was 
parading  around  the  country  telling 
everyone  what  a  great  job  he  was 
doing  in  Massachusetts,  in  fact  the 
government  in  Massachusetts  was  dis- 
integrating, and  the  budget  was  get- 
ting worse  and  worse.  They  now  have 
a  crisis  which  is  being  papered  over 
only  by  trying  to  do  radical  things  like 
raid  the  pension  funds  of  the  teachers 
and  the  government  employees,  raise 
taxes  in  a  variety  of  areas,  borrow  a 
lot  of  money.  In  effect  Governor  Du- 
kakis is  trying  to  hide  the  deficit  in 
Massachusetts  until  he  gets  through 
to  the  election. 

And.  again.  I  just  want  to  suggest 
that  it  is  very  difficult  in  the  process 
of  self-government  to  have  an  honest 
campaign  in  which  a  candidate  like 
Governor  Dukakis  persists  in  saying 
things  that  are  simply  not  candid  and 
simply  not  forthcoming. 

Now  let  me  tie  the  two  together,  the 
crisis  in  the  Congress  and  the  crisis  in 
the  Presidential  campaign  process. 
The  U.S.  House,  because  it  is  no  longer 
representative  or  accountable,  because 
the  American  people  cannot  fire  the 
Members,  because,  as  I  said  earlier. 
98.5  percent  of  us  get  reelected,  the 
U.S.  House  is  now  the  bastion  of  left- 
wing  thought  in  America.  Members  of 
Congress  who  know  they  do  not  have 
to  be  afraid  of  the  voter  because  the 
voters,  after  all,  are  not  going  to  be 
able  to  fire  them  then  look  for  the 
next  source  of  pleasure  and  pain,  and 
in  the  House  and  in  the  majority  party 
that  is  the  Democratic  Caucus. 

The  Democratic  Caucus  is  some- 
where around  Walter  Mondale  and  lib- 
eralism with  a  strong  faction  to  the 
left  of  McGovern,  a  weak  faction  that 
is  around  the  Sam  NuNN-Chuck  Robb 
kind  of  southern  moderatism,  and  the 
base  of  the  party  is  somewhere  be- 
tween Mondale  and  McGovern.  It  is  on 


foreign  policy  an  increasingly  left- 
wing  majority,  a  majority  that  on  any 
given  day  is  more  likely  to  understand 
the  Nicaraguan  Conununist  govern- 
ment than  to  understand  the  pro- 
American  Nicaraguan  freedom  fight- 
ers, a  majority  that  on  any  given  day 
is  more  likely  to  accept  the  Soviet  ver- 
sion of  arms  control  than  the  Ameri- 
can Government's  version,  a  majority 
that  tolerate  having  the  Speaker  of 
the  House  meet  in  secret  on  Veterans' 
Day  with  a  Nicaraguan  Communist 
dictator. 

The  fact  is  that  the  American  people 
face  a  crisis  in  the  process  of  govern- 
ing themselves  because  Members  of 
the  House  cannot  be  fired  for  all  prac- 
tical purposes.  We  have  Members  of 
this  House  who  have  been  sanctioned 
by  the  ethics  committee.  We  have 
some  who  have  been  sanctioned  for 
some  pretty  bizarre  things.  They  get 
reelected.  We  have  a  few  Members  of 
the  House  who  get  convicted  of  vari- 
ous things.  They  get  reelected.  We 
have  a  process  here  where  we  have 
Members  who  clearly  would  not  under 
any  circumstance  be  representative  of 
a  majority  of  American  voters.  Not 
only  do  they  get  reelected,  which  is 
perfectly  reasonable;  this  House 
should  represent  all  sorts  of  groups, 
but  they  are  gradually  elevated  in 
power  in  positions  which  the  vast  ma- 
jority of  Americans  would  not  under- 
stand, and  the  fact  is  we  now  have  a 
Congress  which  has  in  the  current 
Congress  more  ethics  cases  and  more 
ethics  problems  than  any  Congress  in 
modern  history.  We  have  a  Congress 
which  is  out  of  control  which  the 
voters  have  lost  the  ability  to  directly 
influence  and  on  which  Members  use 
the  tax  money  given  to  them  to  do 
pretty  much  what  they  want. 

It  is  interesting.  For  example,  most 
voters  do  not  realize  that  one  party, 
the  Democrats,  have  controlled  the 
House  for  34  years.  Most  voters  do  not 
realize  that  during  that  time  that  the 
Democrats  have  controlled  the  House 
we  have  built  up  a  modem,  invincible 
incumbent  who  has  $1,200,000  a  cycle 
in  tax-paid  opportunities:  direct  mail, 
staff,  computers,  offices,  travel,  a  mil- 
lion two  hundred  thousand  dollars 
before  the  challenger  gets  to  raise  a 
dime.  Most  voters  do  not  realize  that 
the  power  of  the  subcommittee  chair- 
men and  committee  chairmen  is  now 
so  great  that  in  most  cases  it  is  not  po- 
litical action  committees  corrupting 
Congressmen.  It  is  Congressmen  like 
medieval  aristocrats  demanding  trib- 
ute, in  effect  demanding  the  political 
action  committees  into  contributing. 

We  have  one  Member,  a  chairman  of 
a  subcommittee,  who  has  gotten  350 
executives  of  that  particular  industry 
that  goes  to  that  subcommittee  to  give 
a  thousand  dollars  apiece  to  that 
chairman.  Just  a  straight  relationship 
that  says.  "You  have  power  over  my 
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business;  what  can  I  do  to  make  you 
happy  so  you  won't  punish  me?" 

The  result  is  that  the  average  voter's 
ability  to  fire  their  incumbent  is  less 
in  America  today  than  it  was  a  fe* 
weeks  ago  in  the  Mexican  election,  and 
I  think  that  is  an  historic  watershed.  I 
think  that  political  science  and  gov- 
ernment classes  and  civics  classes  are 
about  a  generation  behind  the  reality 
of  American  politics.  I  think  most 
newspaper,  television  and  radio  report- 
ers have  not  looked  carefully  at  the 
implications  of  having  a  Congress 
which  is  not  only  out  of  control;  that 
is,  as  it  grows  harder  to  defeat  incum- 
bents, incumbents  get  more  arrogant, 
incumbents  get  more  inclined  to  do 
what  they  want  to,  and  incumbents 
get  more  willing  to  impose  their  views, 
not  the  views  of  their  district. 

But  in  addition,  because  the  House 
has  been  controlled  for  34  years  by 
one  party,  the  Democrats,  because  the 
House  has  been  controlled  for  34  years 
by  a  party  which  has  been  moving  to 
the  left,  which  has  moved  from  Sam 
Raybum,  if  you  will,  to  Jesse  Jackson, 
which  is  now  a  much  more  left-wing 
party  than  it  was  34  years  ago,  because 
the  left  wing  of  that  party  has  an 
agenda,  a  world  view,  and  a  willingness 
to  use  its  muscle  to  get  what  it  wants, 
you  end  up,  as  I  read  earlier,  with  the 
following  message. 

This  is  from  the  President  of  the 
United  States  talking  about  a  bill 
which  passed  the  House  which  he 
vetoed  on  defense.  He  charged  in  his 
veto  message  of  yesterday  that  the 
bill:  "Would  needlessly  concede  mili- 
tary advantage  to  the  Soviets." 

That  is  that  the  Soviets  would  get 
advantages  out  of  the  bill  that  the 
Americans  would  not  get.  He  charged 
in  his  veto  message:  "It  would  reward 
the  Soviets  for  their  words  and  not 
their  deeds." 

My  colleagues  might  say  to  them- 
selves: now  wait  a  second.  On  a  de- 
fense bill  written  by  the  Committee  on 
Armed  Services  passed  by  the  House 
why  would  we  be  conceding  military 
advantage  to  the  Soviets?  Why  would 
we  be  rewarding  the  Soviets?  Well,  the 
President  went  on  to  say:  "The  bill 
would  return  us  to  the  practice  of 
rushing  to  give  away  our  negotiating 
leverage  without  receiving  a  single 
thing  in  return  from  the  Soviets." 

Now  the  fact  is,  when  one  looks  at 
that,  this  House  is  dominated  by  a 
leftwing  majority  of  the  Democratic 
Caucus  which  believes,  when  possible, 
in  unilaterally  disarming  and  unilater- 
ally giving  up  to  the  Soviets  in  appeas- 
ing the  Communist  dictatorship  in  the 
hopes  that  then  it  will  behave  nicely,  a 
belief  which  Prank  Gregorski  reported 
in  an  essay  entitled,  "Whatever  Hap- 
pened to  the  Democrats  in  Foreign 
Policy?"  in  which  he  reported  year  by 
year,  starting  in  1970  with  Cambodia, 
and  Vietnam,  and  Laos,  and  Angola 
with  Nicaragua,  how  year  by  year  it  is 


possible  for  leftwing  Democrats  to 
always  find  one  more  excuse,  one  more 
explanation,  one  more  reason  to  vote 
for  a  weaker  America  and  to  accept  an 
aggressive  Communist  world. 

There  is  a  second  factor.  As  the  Con- 
gress has  gotten  further  and  further 
away  from  being  policed  by  the  Ameri- 
can people  by  having  to  worry  about 
reelection,  by  being  concerned  that 
they  might  be  fired,  the  special  inter- 
ests inside  the  Congress  have  grown 
more  and  more  powerful.  The  Presi- 
dent comments  on  that  in  his  veto 
message  when  he  says  in  short: 

"The  bill  trades  vitally  needed  de- 
fense muscle  for  the  parochial  inter- 
ests of  those  in  the  Congress." 

In  other  words,  the  mandated  waste 
of  the  Congressmen  who  impose 
things  on  the  Defense  Department 
which  the  Defense  Department  does 
not  want,  and  let  me  say  very  often 
ironically  it  is  precisely  the  leftwing 
Member  who  is  anti-Defense  who  then 
insures  that  his  or  her  district  gets  the 
things  they  want  out  of  the  Defense 
budget. 

Because  it  is  impossible  in  a  free  so- 
ciety, even  one  in  which  the  biases  are 
so  massively  in  favor  of  the  incumbent 
with  all  the  advantages  I  described,  for 
an  incumbent  to  go  home  and  say 
openly,  "I  don't  care  what  you  believe. 
You  can't  fire  me.  I  have  power.  I'm 
going  to  do  what  I  want  to  do,"  incum- 
bents learn  over  time  not  to  be  totally 
candid.  Incumbents  learn  over  time 
not  to  necessarily  say  to  the  voter  ex- 
actly what  they  are  doing.  They  learn 
to  use  artful  words.  They  learn,  if  you 
will,  to  use  deceptive  language. 

That  is  important  because  it  relates 
directly  to  what  is  happening  now  in 
the  Presidential  election.  The  fact  is 
when  Governor  Dukakis  goes  to  the 
New  Jersey  beaches  and  says  he  would 
clean  them  up,  he  does  not  tell  anyone 
that  he  is  leaving  behind  in  Massachu- 
setts 11  beaches  that  have  been  closed 
this  year  because  of  the  raw  sewage 
that  is  spilling  in.  When  Governor  Du- 
kakis suggests  that  he  is  concerned 
about  ocean  dumping,  he  does  not  tell 
people  that  it  is  his  friends  in  the 
Democratic  machine  in  New  York  City 
who  refuse  to  stop  the  ocean  dumping. 
He  does  not  comment  when  he  is 
pledging  openness  on  the  fact  that  he 
is  in  fact  currently  fighting  a  court 
order  or  fighting  a  court  case  which 
would  require  him  to  release  200  docu- 
ments in  the  New  Braintree  Prison 
scandal. 

When  Michael  Dukakis  talks  about 
the  success  that  he  has  had  in  creating 
jobs— and  imagine,  if  you  will,  the  tre- 
mendous gall  of  a  man"  who  attacks 
Reagan,  attacks  the  Reagan  economy, 
attacks  the  Reagan  tax  cuts  and  then 
says  that  he  brought  about  the  Massa- 
chusetts miracle  as  though  he  was 
president  of  Massachusetts  and  it  was 
an  independent  country.  The  fact  is 
that  Massachusetts  did  pretty  well  in 


a  country  which  was  creating  16  mil- 
lion jobs.  New  Hampshire  did  better. 
Rhode  Island  did  better.  Connecticut 
did  better.  Maine  did  better.  In  fact, 
the  truth  is  that  Massachusetts  has 
the  slowest  growth  rate  of  new  jobs 
and  new  income  of  any  New  England 
State  in  the  last  8  years.  The  truth  is 
that  the  Massachusetts  miracle  was 
riding  an  escalator  built  by  Ronald 
Reagan,  and  Dukakis  was  claiming  he 
was  carrying  the  State  up  on  his  own 
back  and  then  not  only  not  crediting 
Ronald  Reagan,  but  attacking  Reagan 
for  the  very  economy  which  had  al- 
lowed Massachusetts  to  grow. 

The  fact  is  that  according  to  Ralph 
Nader  the  mental  health  programs  of 
Massachusetts  are  far  below  the  na- 
tional average.  The  fact  is  that  the 
prisons  of  Massachusetts  are  so  bad 
that  a  newspaper  in  Massachusetts 
won  a  Pulitzer  Prize  describing  the 
scandal  in  Michael  Dukakis'  prisons. 
The  fact  is  that  while  Michael  Duka- 
kis claims  to  be  against  crime,  he  is  a 
strong  defender  of  a  program  that  is 
reported  in  an  article  entitled,  "Get- 
ting Away  With  Murder."  in  the  Read- 
er's Digest  in  July,  a  program  which 
furloughs  murderers  on  the  weekends 
and  which  in  some  cases  has  had  mur- 
derers out  on  the  street  who  have  then 
raped,  tortured  and  in  some  cases 
killed  other  people. 

Again  and  again,  when  one  looks  at 
these  things,  it  is  discovered  that  Gov- 
ernor Dukakis  specializes,  if  you  will, 
in  deceptively  packaging  the  version 
he  wishes  us  to  see. 

So  I  come  back  full  circle  to  suggest 
to  my  colleagues  that  there  is  a  direct 
relationship  between  the  conversation 
we  had  on  the  floor  today  about 
whether  or  not  convicted  felons 
should  serve  in  Congress,  about  the 
Bronx  machine,  about  a  May  5  dinner 
of  the  Bronx  machine  which  brought 
together  all  three  elements  of  a  Demo- 
cratic Party  which  has  less  and  less 
concern  about  honesty.  At  the  base  of 
the  Bronx  machine,  which  has  been 
covered  in  Tom  Wolf's  fine  novel, 
"Bonfire  of  the  Vanities,"  at  that  par- 
ticular dinner  there  were  indicted  city 
officials  sitting  at  the  head  table.  In 
addition  there  was  a  convicted  U.S. 
Congressman  who  already  had  a 
report  urging  his  expulsion  sitting  at 
the  head  table,  and  there  was  the  Gov- 
ernor of  Massachusetts,  Governor  Du- 
kakis, proudly  prepared  to  say  he  was 
in  favor  of  ethics  even  while  he  sat  at 
a  machine  dinner  with  a  convicted 
Congressman  and  indicted  city  offi- 
cials. 

Let  me  say  finally,  because  I  think 
this  fits  into  that  pattern,  that  far 
from  being  ashamed  of  having  people 
there  who  were  convicted  felons,  far 
from  being  ashamed  about  having 
people  there  who  were  indicted  city  of- 
ficials, that  in  fact,  that  convicted 
felon  was  introduced  as  one  of  Ameri- 
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ca's  greatest  Congessmen,  and  did  Mi- 
chael Dukakis  object?  Did  he  say, 
"Oh,  I'm  going  to  be  the  ethics  Presi- 
dent?" No.  Par  from  it  because  he  was 
among  his  friends. 

Now  I  think  that  is  important  be- 
cause every  citizen  who  cares  about 
the  poor,  every  citizen  who  worries 
about  the  south  Bronx  or  Jersey  City, 
every  citizen  who  worries  about  the 
homeless  in  Chicago  or  the  difficulties 
in  Boston  has  to  recognize  that  for  40 
years  the  invisible  prison  in  American 
life  has  been  the  big  city  machines 
that  are  corrupt.  Por  40  years  we  have 
failed  to  pay  attention  to  what  hap- 
pens in  situations  where  the  big  city 
machines  are,  in  fact,  ripping  off  both 
the  poor  and  the  taxpayer.  For  40 
years  we  who  work  hard  and  are 
honest  have  been  told  we  have  to  raise 
our  taxes  so  the  liberal  Democrats  can 
give  more  goodies  away  to  their  big 
corrupt  city  machines. 

I  had  a  chance  to  meet  yesterday 
with  Gov.  Tom  Kean  of  New  Jersey,  a 
courageous  crusader,  a  man  who  went 
into  the  Jersey  City  schools  because 
he  was  concerned  about  education  and 
discovered  to  his  shock  that  the  ma- 
chine in  Jersey  City  was  dumping  all 
of  its  hack  politicians  into  the  admin- 
istration building  of  the  school  system, 
that  people  who  were  supposedly 
being  paid  to  take  care  of  the  school- 
children were,  in  fact,  taking  care  of 
themselves,  that  the  administration 
that  was  supposed  to  be  taking  care  of 
the  schools  was,  in  fact,  taking  care  of 
its  cronies.  Governor  Kean  moved  to 
take  over  the  Jersey  City  schools  on 
the  grounds  that  having  a  corrupt  ma- 
chine which  trapped  those  children  in 
classrooms  where  they  were  not  learn- 
ing was  a  form  of  child  abuse,  that  the 
cocaine  addict,  the  prostitute,  and  the 
AIDS  victim  of  the  future  was  being 
aided  by  the  corrupt  machine  of  the 
present. 

D  1530 

He  discovered  to  his  shock  two  reac- 
tions: The  Democratic  Party  opposed 
him  bitterly,  fought  for  its  allies'  right 
to  rip  off  the  public  and  rip  off  those 
children;  but  the  parents  did  not  jump 
up  and  say,  "Why  are  you  taking  over 
our  schools?" 

He  discovered  to  his  shock  from  all 
over  New  Jersey,  in  inner  city  school 
after  inner  city  school,  parents  began 
signing  petitions,  petitions  that  said. 
"Come  and  save  our  children,  too." 

Now,  let  us  go  back  and  look  at  the 
problems  of  New  York,  the  problems 
of  the  homeless,  the  problems  of  the 
schools,  the  problems  of  AIDS  victims. 
The  fact  is  when  you  look  at  Boston, 
when  you  look  at  Chicago,  when  you 
look  at  Philadelphia,  when  you  look  at 
the  District  of  Columbia,  when  you 
look  at  Jersey  City,  and  there  are 
others  that  could  be  lined  up  on  this 
list,  that  again  and  again  we  have  a 
problem  of  the  corrupt  big  city  Demo- 
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cratic  Party  which  has  no  concern 
about  the  taxpayer  and  no  concern 
about  the  poor,  which  systematically 
tolerates  a  level  of  bureaucratic  cor- 
ruption, which  makes  it  almost  impos- 
sible to  truly  help  those  who  need 
help,  and  no  one  is  willing  to  speak  out 
against  it,  no  one  is  going  to  stand  up 
and  say  it  has  to  be  changed. 

Furthermore,  you  could  not  get  an 
investigation  in  the  U.S.  House  of 
Representatives  of  a  single  corrupt  big 
city.  You  could  not  get  the  Democrats 
to  agree  to  hold  a  series  of  public 
hearings  looking  into  a  single  corrupt 
machine.  You  could  not  get  a  single 
open  effort  to  lay  out  a  standard  of 
honesty,  because  the  truth  is  that  the 
coalition  that  keeps  the  Democratic 
Party  alive  is  a  coalition  that  relies 
heavily  on  not  being  candid,  on  not 
being  straightforward;  to  use  plain  old 
fashioned  words,  on  not  being  honest. 
Therefore,  it  was  suggested  today 
that  we  ought  to  allow  a  twice-convict- 
ed felon  an  extra  30  or  40  days.  We 
ought  to  allow  a  man  who  pled  guilty 
yesterday,  it  will  be  suggested,  to  have 
at  least  a  month  or  a  mouth  and  a 
half.  That  is  a  second  member  who 
has  pled  guilty  this  week.  One  was 
convicted  this  week,  the  other  pled 
guilty.  He  only  stole  $130,000  from 
people,  not  a  big  amount.  I  find  it  in- 
teresting and  fascinating  that  both  at 
the  Presidential  level  and  at  the  con- 
gressional level  the  basic  question  of 
self-government,  the  basic  question  of 
the  requirement  of  honesty,  comes 
back  to  haunt  those  who  most  aggres- 
sively attack  on  that  issue,  comes  back 
to  haunt  those  who  have  told  us  for  a 
year,  "Let's  not  protect  Ollie  North. 
Let's  not  protect  John  Poindexter. 
Let's  not  protect  the  Israelis.  Let's  not 
protect  America's  allies.  We  have  to 
know  all  the  secrets." 

All  the  Members  who  voted  so  eager- 
ly for  public  hearings,  for  television, 
for  making  sure  that  week  after  week 
we  looked  at  America's  secrets,  in  the 
next  few  weeks  they  will  get  a  chance 
to  do  the  same  thing  in  terms  of  the 
Congress. 

Should  we  in  fact  have  ethics  com- 
mittee hearings  involving  the  Speaker 
out  in  the  open  with  television  under 
the  Iran-Contra  rules?  Should  we  in 
fact  have  action  on  two  felons,  one 
convicted,  one  self-confessed?  Should 
we  in  fact  look  at  the  big  city  ma- 
chines that  are  corrupt?  Should  we  in 
fact  insist,  very  simply,  either  that 
Governor  Dukakis  release  his  health 
records  or  that  he  withdraw  his 
pledges  to  have  the  Oval  Office  as  an 
ethics  office,  that  there  will  be  no  se- 
crets in  the  Dukakis  administration. 

In  1988  for  the  first  time  in  history, 
as  I  said  earlier,  the  people  of  Mexico 
will  have  had  a  greater  chance  of  de- 
feating an  incumbent  than  the  people 
of  the  United  States  voting  in  U.S. 
House  races.  That  should  frighten 
every  citizen  who  looks  at  the  reality 


that  in  1986  98.5  percent  of  the  incum- 
bents were  reelected.  That  requires  I 
think  a  crusade  for  honest  self-govern- 
ment that  is  willing  to  turn  over  every 
rock,  to  open  up  every  door,  to  look 
into  every  room,  and  that  is  going  to 
require  a  lot  of  citizens  to  decide  on 
this  200th  anniversary  of  the  1st  elec- 
tion under  the  Constitution  that  it  is 
worth  their  time  and  their  effort  to  go 
out  and  say  to  their  Members  of  Con- 
gress, to  their  politicians,  to  their 
Presidential  candidate,  "if  you  can't  be 
honest,  don't  expect  my  vote.  If  you 
can't  be  candid,  don't  expect  my  vote, 
and  if  you  are  going  to  arrogantly  try 
to  deceive  me,  expect  me  to  aggressive- 
ly try  to  defeat  you." 

Only  if  the  citizens  are  willing  to 
work  to  contribute,  to  fight  for  their 
rights,  can  we  expect  to  have  the  kind 
of  honest  self-government  that  the 
Founding  Fathers  thought  we  deserve. 


THE  SAVINGS  AND  LOAN 
INDUSTRY  CRISIS 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  the  House,  the  gentle- 
man from  Virginia  [Mr.  Parris]  is  rec- 
ognized for  5  minutes. 

Mr.  PARRIS.  Mr.  Speaker,  I  thank 
the  Chair  for  the  time.  I  especially 
want  to  express  to  the  gentleman  in 
the  Chair  my  appreciation  for  accom- 
modating this  request. 

Mr.  Speaker,  I  come  before  the 
House  this  afternoon  to  attempt  to 
educate  by  repetition  of  the  status  of 
the  Federal  Savings  and  Loan  Insur- 
ance Corporation,  the  so-called  FSLIC. 
the  insurance  fund  that  insures  the 
deposits  of  every  depositor  in  federally 
insured  savings  and  loan  institutions, 
thrift  institutions  of  various  kinds,  in 
this  nation  up  to  a  statutory  limit  of 
$100,000. 

Now,  let  me  initially  reemphasize 
not  everybody  that  has  a  modest  ac- 
count in  some  savings  and  loans 
around  this  Nation  should  run  down 
and  jerk  it  out.  That  is  not  the  prob- 
lem. This  is  not  an  individual  deposito- 
ry problem.  It  is  an  industry  problem. 

There  are  approximately  1.400  sav- 
ings and  loans  in  the  United  States 
that  either  are  insolvent  on  their 
normal  accounting  practices  or  they 
are  undercapitalized  and  unable  to 
compete  in  a  normal  marketplace  for 
mortgage  financing. 

Now,  the  problem.  Mr.  Speaker,  is 
very  simply  that  of  the  savings  and 
loan  industry,  the  thrift  industry  gen- 
erally in  this  Nation,  about  75  percent, 
perhaps  70  or  75  percent  are  adequate- 
ly financed.  They  are  reasonably  man- 
aged and  they  are  doing  very  well.  As 
a  matter  of  fact,  they  are  making 
record  profits. 

The  problem  is  that  the  remaining 
20  to  25  percent  are  losing  money  at  a 
rate  of  three  times  as  fast  as  the  well- 
managed  and  well-capitalized  institu- 
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tions  are  making,  so  that  it  is  costing 
the  taxpayers  of  the  United  States  in 
one  way  or  another,  direct  or  indirect, 
about  $1  billion  a  month  to  sustain  the 
thrift  industry  in  this  Nation. 

Now,  everybody  says,  well,  that  is  a 
serious  problem  and  it  is.  The  resolu- 
tion cost  of  that  problem,  depending 
on  who  you  talk  to.  the  Federal  Home 
Loan  Bank  Board  Chairman,  Mr.  Wall, 
testified  before  the  committee  a  week 
or  so  ago  that  his  estimate  of  the  reso- 
lution cost  now  is  $42.5  billion.  There 
are  others,  experts  in  the  field,  who 
tell  it  is  $50.  $70,  or  $100  billion.  It 
does  not  matter.  It  is  an  enormous 
number,  whatever  it  is.  The  question 
is.  What  do  we  do  about  it,  and  how? 
Well,  the  answer  is  that  it  is  not  just 
enough  to  wring  our  hands  and  moan 
about  the  condition  of  the  140  institu- 
tions in  Texas,  for  instance,  that  are 
either  insolvent  or  undercapitalized, 
and  this  is  the  point  that  I  want  to 
make  this  afternoon,  because  we  are 
overlooking  the  impact  that  that  25  to 
30  percent  has  on  the  other  healthy 
part  of  the  industry. 

The  Chairman  of  the  Home  Loan 
Bank  told  us  just  a  month  or  so  ago 
that  the  Home  Loan  Bank  was  increas- 
ing the  premium,  the  extraordinary 
premium,  let  alone  the  normal  insur- 
ance premium,  they  are  increasing  the 
extra  premium  on  insurance  coverage 
for  covered  institutions  by  $700  mil- 
lion a  year  over  the  next  decade,  or  $7 
billion;  so  that  the  gross  amount  of 
the  premiums  are  something  close  to 
50  to  60  percent,  based  again  on  whose 
projections  you  believe,  on  the  total 
income  of  the  entire  thrift  industry 
over  the  next  decade  will  go  just  to 
help  maintain  the  existence  of  this 
braindead  portion  of  the  industry. 

Now,  the  problem  is  not  just  how  do 
we  solve  the  problems  of  the  1,400  in- 
stitutions that  are  in  trouble.  The  real 
question  is.  how  do  we  accomplish 
what  I  call  severability,  so  that  we 
take  those  20  to  25  percent  and  put 
them  over  here  and  deal  with  them  in 
a  separate  v;ay  and  take  the  70  to  75 
percent  industry  that  is  doing  very 
well,  let  it  compete  in  the  marketplace 
and  provide  mortgage  financing  for 
the  great  American  dream  for  the  av- 
erage homeowner. 

The  answer  to  that.  Mr.  Speaker,  is 
to  the  extent  that  we  ignore  a  solution 
of  the  problem  of  the  thrift  industry 
that  is  in  trouble,  we  are  jeopardizing 
the  continued  existence  of  the  healthy 
part  of  the  industry.  The  reason  for 
that  is  very  simple.  If  you  have  an  in- 
stitution that  is  well  managed  and  ade- 
quately financed  and  it  is  competing  in 
a  markeplace  with  an  institution  that 
is  braindead,  it  is  very  likely,  if  not 
certain,  that  the  braindead  institution 
is  paying  what  is  commonly  called  a 
Texas  premium,  which  is  increased  in- 
terest rates  on  deposit  accounts  so 
that  they  can  attract  more  money  to 
make  more  speculative  investments  in 


California,  for  instance,  up  to  100  per- 
cent of  total  assets.  They  then  take 
that  money  that  they  have  obtained 
by  excessive  interest  rates  and  they 
put  it  into  undermarket  rate  loans. 
That  makes  an  institution  that  is  well 
managed  has  to  meet  that  underrate 
market  loan.  It  increases  their  costs 
and  reduces  their  profits  and  jeopard- 
izes their  existence. 

In  the  meantime,  we  continue  to  tell 
them  that  they  have  to  attrack  addi- 
tional capital  and  we  increase  the  pre- 
miums paid  to  the  Federal  Govern- 
ment, which  makes  it  impossible  to 
generate  earned  income,  and  therefore 
they  cannot  afford  to  attract  the  cap- 
ital. 

Mr.  Speaker,  this  is  a  serious  prob- 
lem, and  we  simply  have  got  to  address 
it  at  an  early  timeframe. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mrs.  Bentley)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Solomon,  for  60  minutes,  on 
August  9. 

Mr.  Wolf,  for  60  minutes,  on  August 
8. 

Mr.  MoLiNARi,  for  5  minutes,  today. 

Mr.  HoRTON,  for  10  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Lantos)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Lantos,  for  5  minutes,  today. 

Mr.  Stark,  for  5  minutes,  today. 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Staggers,  for  10  minutes,  today. 

Mr.  CoELHO,  for  60  minutes,  on 
August  9. 

Mr.  Gonzalez,  for  60  minutes,  each 
day  on  August  8  and  11. 

(The  following  Member  (at  his  own 
request)  to  revise  and  extend  his  re- 
marks and  include  extraneous  materi- 
al:) 

Mr.  Parris,  for  5  minutes,  today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mrs.  Bentley)  and  to  include 
extraneous  matter: ) 

Mr.  GOODLING. 

Mr.  Schuette. 

Mr.  Mack  in  two  instances. 

Mr.  Lagomarsino. 

Mr.  Lujan. 

Mr.  Gilman  in  two  instances. 

Mr.  Clinger. 

Mr.  Tauke. 

Mr.  Broomfield  in  two  instances. 

Mr.  Davis  of  Illinois. 


Mr.  McEwEN  in  two  instances. 

Mrs.  Bentley  in  two  instances. 

Mr.  Porter. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Lantos)  and  to  include 
extraneous  matter: ) 

Mr.  Matsui. 

Mr.  Traficant  in  two  instances. 

Mr.  HoYER. 

Mr.  Lantos  in  two  instances. 

Mr.  Stark. 

Mr.  Florid. 

Mr.  LiPiNSKi. 

Mr.  Mica. 

Mr.  Weiss. 

Mr.  Bennett. 

Mr.  Clay. 

Mr.  TORRICELLI. 


SENATE  BILLS  REFERRED 

Bills  of  the  Senate  of  the  following 
titles  were  taken  from  the  Speaker's 
table  and.  under  the  rule,  referred  as 
follows: 

S.  1912.  An  act  to  authorize  a  study  of  the 
Mimbres  culture  in  southwestern  New 
Mexico,  and  for  other  purposes:  to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 

S.  2157.  An  act  to  authorize  a  feasibility 
study  of  the  Spanish  Frontier  Culture  and 
Spanish  Borderlands  story,  and  for  other 
purposes;  to  the  Committee  on  Interior  and 
Insular  Affairs. 

S.  2496.  An  act  to  provide  for  the  leasing 
of  certain  real  property  to  the  American  Na- 
tional Red  Cross,  District  of  Columbia 
Chapter,  for  the  construction  and  mainte- 
nance of  certain  buildings  and  improve- 
ments: to  the  Committee  on  Public  Works 
and  Transportation. 


SENATE  ENROLLED  JOINT 
RESOLUTIONS  SIGNED 

The  SPEAKER  announced  his  sig- 
nature to  enrolled  Joint  Resolutions  of 
the  Senate  of  the  following  titles: 

S.J.  Res.  40.  Joint  resolution  to  give  spe- 
cial recognition  to  the  birth  and  achieve- 
ments of  Aldo  Leopold; 

S.J.  Res.  248.  Joint  resolution  to  designate 
the  week  of  October  8.  1988,  as  "Mental  Ill- 
ness Awareness  Week"; 

S.J.  Res.  263.  Joint  resolution  to  designate 
the  period  commencing  November  13,  1988, 
and  ending  November  19,  1988.  as  "Geogra- 
phy Awareness  Week"; 

S.J.  Res.  273.  Joint  resolution  designating 
October  6,  1988.  as  "German-American 
Day";  and 

S.J.  Res.  356.  Joint  resolution  to  provide 
for  the  extension  of  a  temporary  prohibi- 
tion of  striker  or  lockout  with  respect  to  the 
Chicago  and  Northwestern  Transportation 
Co.  labor-management  dispute. 


ADJOURNMENT 

Mr.  PARRIS.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  3  o'clock  and  41  minutes 
p.m.)  under  its  previous  order,  the 
House  adjourned  until  Monday, 
August  8,  1988,  at  12  noon. 
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EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXIV.  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

4122.  A  letter  from  the  Secretary  of 
Transportation  transmitting  the  views  of 
the  Department  on  Senate  Joint  Resolution 
356;  to  the  Committee  on  Energy  and  Com- 
merce. 

4123.  A  letter  from  the  Acting  Director. 
Defense  Security  Assistance  Agency,  trans- 
mitting notification  of  the  Department  of 
the  Air  Force's  proposed  letter(s)  of  offer 
and  acceptance  [LOA]  to  Egypt  for  defense 
articles  and  services  estimated  to  cost  $21 
million  (Transmittal  No.  88-48),  pursuant  to 
22  U.S.C.  2776(b);  to  the  Committee  on  For- 
eign Affairs. 

4124.  A  letter  from  the  Assistant  Secre- 
tary. Legislative  Affairs,  Department  of 
State,  transmitting  a  report  on  the  applica- 
tion of  travel  restrictions  to  personnel  of 
certain  countries  and  organizations,  pursu- 
ant to  22  U.S.C.  4316:  to  the  Committee  on 
Foreign  Affairs. 

4125.  A  letter  from  the  Comptroller  Gen- 
eral transmitting  a  report  on  the  review  of 
the  indep)endent  certified  public  account- 
ant's audit  of  the  Financing  Corporation's 
financial  statements  for  the  period  August 
18,  1987  (date  of  inception),  through  Decem- 
ber 31,  1987  (GAO/AFMD-88-61;  August 
1988),  pursuant  to  31  U.S.C.  9105:  jointly,  to 
the  Committees  on  Governirient  Operations 
and  Banking.  Finance  and  Urban  Aiffairs. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII,  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  FASCELL:  Committee  on  Foreign  Af- 
fairs. H.R.  5090.  A  bill  to  implement  the 
United  States-Canada  Free-Trade  Agree- 
ment. (Rept.  100-816,  Pt.  3).  Ordered  to  be 
printed. 

Mr.  RODINO:  Committee  on  the  Judici- 
ary. H.R.  5090.  A  bill  to  implement  the 
United  States-Canada  Free-Trade  Agree- 
ment (Rept.  100-816,  Pt.  4).  Ordered  to  be 
printed. 

Mr.  GA'VDO:  Committee  on  House  Ad- 
ministration. House  Resolution  500.  Resolu- 
tion providing  amounts  from  the  contingent 
fund  of  the  House  for  further  expenses  of 
investigations  and  studies  by  the  Committee 
on  Standards  of  Official  Conduct  in  the 
second  session  of  the  One  Hundredth  Con- 
gress; with  an  amendment  (Rept.  100-818). 
Referred  to  the  House  Calendar. 

Mr.  HAWKINS:  Committee  on  Education 
and  Labor  H.R.  4904.  A  bill  to  establish  a 
program  of  grants  to  States  to  promote  the 
provision  of  technology-related  assistance  to 
individuals  with  disabilities,  and  for  other 
purposes:  with  an  amendment  (Rept.  100- 
819).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  HAWKINS:  Committee  on  Education 
and  Labor.  H.R.  4986.  A  bill  to  amend  the 
Higher  Education  Act  of  1965  to  reduce  the 
default  rate  on  student  loans  under  that 
Act,  and  for  other  purrwses;  with  an  amend- 
ment (Rept.  100-820).  Referred  to  the  Com- 
mittee of  the  Whole  House  on  the  State  of 
the  Union. 


Mr.  DINGELL:  Committee  on  Energy  and 
Commerce.  H.R.  4843.  A  bill  to  authorize 
the  Secretary  of  Health  and  Human  Serv- 
ices to  make  grants  for  demonstration 
projects  for  foster  care  and  residential  care 
of  infants  and  young  children  abandoned  in 
hospitals,  and  for  other  purposes.  (Rept. 
100-821,  Pt.  1).  Ordered  to  be  printed. 


REPORTED  BILLS 
SEQUENTIALLY  REFERRED 

Under  clause  5  of  rule  X,  bills  and 
reports  were  delivered  to  the  Clerk  for 
printing,  and  bills  referred  as  follows: 

Mr.  St  GERMAIN:  Committee  on  Bank- 
ing, Finance,  and  Urban  Affairs.  H.R.  5094. 
A  bill  to  strengthen  the  competitiveness  and 
protect  the  safety  and  soundness  of  deposi- 
tory institutions,  to  provide  additional  bene- 
fits to  and  protections  for  consumers  of  fi- 
nancial services,  to  strengthen  the  enforce- 
ment authority  of  depository  institutions 
regulatory  agencies,  and  for  other  purposes: 
with  an  amendment:  referred  to  the  Com- 
mittee on  Energy  and  Commerce,  for  a 
period  ending  not  later  than  September  22, 
1988.  for  consideration  of  such  provisions  of 
the  bill  and  amendment  as  fall  within  the 
jurisdiction  of  that  committee  pursuant  to 
clause  1(h).  rule  X.  (Rept.  100-822,  Pt.  1). 
Ordered  to  be  printed. 


PUBLIC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  COLEMAN  of  Texas  (for  him- 
self,   Mr.    Ortiz,    and    Mr.    Busta- 

MANTE): 

H.R.  5156.  A  bill  to  direct  the  Administra- 
tor of  the  Environmental  Protection  Agency 
to  establish  a  demonstration  program  for  in- 
stallation of  sewer  and  water  supply  facili- 
ties for  certain  colonias  in  the  State  of 
Texas  and  to  establish  a  revolving  loan  fund 
to  enable  residents  of  such  colonias  to  con- 
nect their  residence  to  such  facilities,  and 
for  other  purposes;  to  the  Committee  on 
F»ublic  Works  and  Transportation. 
By  Mr.  ACKERMAN: 

H.R.  5157.  A  bill  to  prohibit  in  any  pro- 
gram or  activity  under  the  jurisdiction  of  a 
State  educational  agency  or  local  education- 
al agency  that  receives  Federal  financial  as- 
sistance the  recording  of  information  relat- 
ing to  sexual  maturity,  including  any  de- 
scription of  any  sexual  part,  or  any  rating  or 
scale  based  on  such  description,  with  respect 
to  any  individual  other  than  any  employee 
of  such  an  agency  who  is  at  least  21  years  of 
age;  to  the  Committee  on  Education  and 
Labor. 

By  Mr.  BENNETT  (for  himself  and 
Mr.  Ridge): 

H.R.  5158.  A  bill  to  improve  contracting 
procedures  for  procurements  of  advisory 
and  assistance  services  by  the  Federal  Gov- 
ernment; to  improve  public  access  to  infor- 
mation concerning  such  contracts  and  other 
contracts,  and  for  other  purposes;  to  the 
Committee  on  Government  Operations. 
By  Mr.  CLEMENT: 

H.R.  5159.  A  bill  to  amend  title  II  of  the 
Social  Security  Act  to  provide  for  an  im- 
proved benefit  computation  formula  for 
workers  who  attain  age  65  in  or  after  1982 
and  to  whom  applies  the  15-year  period  of 
transition  to  the  changes  in  benefit  compu- 


tation rules  enacted  in  the  Social  Security 
Amendments  of  1977  (and  related  benefici- 
aries) and  to  provide  prospectively  for  in- 
creases in  their  benefit  accordingly;  to  the 
Committee  on  Ways  and  Means. 

By  Mrs.  JOHNSON  of  Connecticut: 
H.R.  5160.  A  bill  to  strengthen  the  role  of 
United  States  business  enterprises  in  the 
educational,  community,  and  economic  de- 
velopment of  South  African  workers  and 
their  families:  to  the  Committee  on  Foreign 
Affairs. 

By  Mr.  KASTENMEIER  (for  himself. 
Mr.  HVDE,  and  Mr.  Boucher): 
H.R.   5161.   A   bill   to  provide   to   Claims 
Court  judges  pay  equality  with  judges  of 
the  U.S.  Tax  Court,  to  provide  retirement 
and  survivors'  annuities  for  Claims  Court 
judges,  and  for  other  purposes;  jointly,  to 
the  Committees  on  the  Judiciary  and  Post 
Office  and  Civil  Service. 
By  Mr.  LIPINSKI: 
H.R.  5162.  A  bill  to  amend  the  Merchant 
Marine  Act,  1936.  to  extend  the  Great  Lakes 
set  aside  for  the  duration  of  the  increase  in 
the  cargo  preference:  to  the  Committee  on 
Merchant  Marine  and  Fisheries. 

By  Mr.  MACK  (for  himself  and  Mr. 
Smith  of  New  Hampshire): 
H.R.  5163.  A  bill  to  provide  that  Members 
of  Congress  shall  vote  on  any  increase  in 
the  rates  of  pay  of  Members  of  Congress; 
jointly,  to  the  Committees  on  Rules,  Post 
Office  and  Civil  Service,  and  House  Admin- 
istration. 

By  Mr.  MAZZOLI   (for  himself.  Mr. 
Frank.  Mr.  Swindall.  Mr.  Kasten- 
MEiER,  Mr.  Rangel.  and  Mr.  Foster): 
H.R.  5164.  A  bill  to  provide  for  a  hearing 
before  an  administrative  law  judge  respect- 
ing the  release  of  certain  Mariel  Cuban  de- 
tainees; to  the  Committee  on  the  Judiciary. 
By  Mr.  MOLINARI: 
H.R.  5165.  A  bill  to  promote  the  recruit- 
ment artd  retention  of  airways  systems  spe- 
cialists: jointly,  to  the  Committees  on  Post 
Office  and  Civil  Service  and  Public  Works 
and  Transportation. 
By  Mr.  RITTER: 
H.R.  5166.  A  bill  to  permit  the  Federal 
Communications     Commission     to     utilize 
value    based    assignments    in    awarding    li- 
censes for  the  use  of  the  electromagnetic 
spectrum;  to  the  Committee  on  Energy  and 
Commerce. 

By  Mr.  SLAUGHTER  of  Virginia  (for 
himself,     Mr.     Rinaldo     and     Mr. 
Burton  of  Indiana): 
H.R.  5167.  A  bill  to  make  long-term  care 
insurance  available  to  civilian  Federal  em- 
ployees, and  for  other  purposes;  to  the  Com- 
mittee on  Post  Office  and  Civil  Service. 

By  Mr.  STALLINGS  (for  himself  and 
Mr.  Craig): 
H.R.  5168.  A  bill  to  extend  the  moratori- 
um on  reconnaissance  studies  of  plans  for 
the  importation  of  water  into  the  Colorado 
River  basin  from  certain  other  basins;  to  the 
Committee  on  Interior  and  Insular  Affairs. 
By  Mr.  STARK: 
H.R.  5169.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  make  permanent, 
and  extend  to  100  percent,  the  deduction  for 
health  insurance  costs  of  self-employed  indi- 
viduals;  to   the   Committee   on  Ways   and 
Means. 

H.R.  5170.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  treat  the  exclusion 
for  certain  loans  to  acquire  employer  securi- 
ties as  a  tax  preference  for  purposes  of  the 
minimum  tax,  and  for  other  purposes;  to 
the  Committee  on  Ways  and  Means. 

H.R.  5171.  A  bill  to  direct  the  Securities 
and  Exchange  Commission  to  develop  stand- 
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ards  for  valuing  stock  which  is  not  readily 
marketable  for  purposes  of  the  provisions  of 
the  Internal  Revenue  Code  of  1986  and  the 
Employee  Retirement  Income  Security  Act 
of  1974  which  relate  to  employee  stock  own- 
ership plants;  jointly,  to  the  Committees  on 
Energy  and  Commerce.  Ways  and  Means, 
and  Education  and  Labor. 
By  Mr.  TRAPICANT: 
H.R.  5172.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  allow  a  tax  credit 
to  corporations  equal  to  55  percent  of  the 
cost  of  relocating  certain  foreign  operations 
to  labor  surplus  areas  in  the  United  States, 
and  to  partially  recover  such  tax  benefits  if 
a  relocated  foreign  operation  is  terminated 
within  5  years  after  commencement;  to  the 
Committee  on  Ways  and  Means. 
By  Mr.  GOODLING: 
H.J.  Res.  632.  Joint  resolution  designating 
April  2.  1989.  as  "National  Cleaning  Profes- 
sionals Recognition  Day";  to  the  Committee 
on  Post  Office  and  Civil  Service. 

By  Mr.  TORRICELLI  (for  himself  and 

Mr.  Wilson): 

H.J.  Res.  633.  Joint  resolution  designating 

August     14,     1989.     as    "America-Pakistan 

Day";  to  the  Committee  on  Post  Office  and 

Civil  Rights. 

By  Mr.  BILBRAY: 
H.  Con.  Res.  347.  Concurrent  resolution 
welcoming  the  board  of  directors  of  the 
Japan  Association  of  Travel  Agents  on  the 
occasion  of  their  visit  to  the  United  States; 
to  the  Committee  on  Post  Office  and  Civil 
Service. 

By  Mr.  HORTON: 
H.  Con.  Res.  348.  Concurrent   resolution 
expressing  the  sense  of  the  Congress  con- 
cerning the  1988  Seoul  Olympic  Games;  to 
the  Committee  on  Foreign  Affairs. 

By  Mrs.  MARTIN  of  Illinois  (for  her- 
self.   Mr.     Hayes    of    Illinois,    Mr. 
Savage.  Mr.  Russo.  Mr.  Davis  of  Illi- 
nois. Mr.  LipiNSKi,  Mr.  Hyde.  Mrs. 
Collins.    Mr.    Rostenkowski.    Mr. 
Yates.   Mr.   Porter.   Mr.   Annunzio, 
Mr.   Crane.   Mr.   Fawell.   Mr.   Has- 
TERT.  Mr.  Maoigan.  Mr.  Evans,  Mr. 
Michel.  Mr.  Brdce,  Mr.  Durbin.  and 
Mr.  Gray  of  Illinois); 
H.  Con.  Res.  349.  Concurrent   resolution 
commemorating  the   130th  anniversary  of 
the  Lincoln-Douglas,  debate  and  the  rededi- 
cation  of  the  Lincoln-Douglas  debate  site:  to 
the   Committee  on   Post  Office  and   Civil 
Service. 

By  Mr.  ROSTENKOWSKI: 
H.  Con.  Res.  350.  Concurrent  resolution 
authorizing  the  printing  of  a  history  of  the 
Committee    on    Ways    and    Means;    to    the 
Committee  on  House  Administration. 


PRIVATE  BILLS  AND 
RESOLUTIONS 
Under  clause  1  of  rule  XXII, 
Mr.    BADHAM    introduced    a    bill    (H.R. 
5173)  for  the  relief  of  Ray  F.  Seuga;  which 
was  referred  to  the  Committee  on  the  Judi- 
ciary. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  the  rule  XXII, 
sponsors  were  added  to  public  bills  and 
resolutions  as  follows: 

H.R.  592:  Mr.  Gallegly. 

H.R.  1198:Mr.  EcKART. 

H.R.  1382:  Mr.  Eckart. 

H.R.  1555:  Mr.  McEwen. 

H.R.  1810:  Mr.  Wolpe. 

H.R.  2036:  Mr.  St  Germain. 

H.R.  2268:  Mr.  Eckart. 


H.R.  2697:  Mr.  Daub. 
H.R.  3241:  Mr.  Volkmer. 
H.R.  3314:  Mr.  Jontz  and  Mr.  Hansen. 
H.R.  3639:  Mr.  Oberstar,  Mr.  Parris.  and 
Mr.  Miller  of  Ohio. 

H.R.  3654:  Mr.  Conte.  Mr.  Shaw,  Mr. 
Stump,  Mr.  Wolf,  Mr.  Pursell,  Mr.  Lun- 
GREN,  Mr.  Hyde.  Mr.  Latta,  Mr.  Boehlert. 
Mr.  Tauke,  Mr.  Lewis  of  Florida,  Mr.  Has- 
tert.  Mr.  Coats.  Mr.  Rogers.  Mr.  Slaughter 
of  Virginia.  Mr.  Stangeland,  Mr.  Dyson, 
Mrs.  Byron,  Mr.  Anderson,  Mr.  Rhodes, 
Mr.  Armey,  Mr.  Gingrich,  Mrs.  Morella, 
Mr.  Lent.  Mr.  Young  of  Alaska.  Mr.  Lujan. 
Mr.  Miller  of  Ohio,  Mr.  Bereuter,  Mr. 
Broomfielo,  Mr.  Upton,  Mr.  Ballenger,  Mr. 
Donald  E.  Lukens,  Mr.  Burton  of  Indiana. 
Mr.  Dreier  of  California,  Mr.  DeLay,  Mr. 
Rangel,  Mr.  Guarini,  Mr.  Oilman.  Mr. 
Cheney.  Mr.  Markey.  Mr.  Rinaldo,  Mr. 
McEwEN.  Mr.  Solomon,  Mr.  Kyl.  Mr. 
McCrery.  Mr.  Buechner.  Mr.  Grandy,  and 
Mr.  Porter. 
H.R.  3723:  Mrs.  Vucanovich. 
H.R.  3845:  Mr.  Herman. 
H.R.  3864:  Mr.  Bryant. 
H.R.  3978:  Mr.  Atkins.  Mr.  Weiss,  and 
Mr.  Feighan. 

H.R.  4119:  Mr.  Porter,  Mr.  Morrison  of 
Washington.  Mr.  Tauzin,  Mrs.  Bentley.  Mr. 
Michel,  and  Mr.  Mack. 

H.R.  4127:  Mr.  Chandler,  Mr.  Murphy. 
Mr.  Clay.  Mr.  Emerson.  Mr.  Nowak,  Mr. 
Alexander.  Mr.  Rinaldo.  Mr.  Mica.  Mr. 
Schumer.  Mr.  Skelton.  Mr.  Penny.  Mr.  Vis- 
CLOSKY,  Mr.  Coyne,  and  Mr.  Cardin. 

H.R.  4390:  Mr.  Towns,  Mr.  Buechner.  Mr. 
Fauntroy.  Mr.  Frank.  Mr.  Atkins,  and  Mr. 
Owens  of  New  York. 
H.R.  4472:  Mr.  Burton  of  Indiana. 
H.R.  4478:  Mr.  Horton. 
H.R.  4479:  Mr.  Horton,  Mr.  Roe,  Mr.  Ed- 
wards of  California,  Mr.  Hyde.  Mr.  Jontz. 
and  Mr.  Wyden. 
H.R.  4548:  Mr.  Eckart. 
H.R.  4570:  Mrs.  Boxer. 
H.R.  4575:  Mr.  Lipinski.  Mr.  Dellums.  Mr. 
Mavroules,   Mr.   de  Lugo.  Mr.   Weiss.  Mr. 
SoLARz.  Mr.  Boehlert.  and  Mr.  Rinaldo. 

H.R.  4632:  Mr.  Gallo.  Mr.  Hastert.  Mr. 
Sharp,  and  Mr.  Yatron. 

H.R.  4680:  Mrs.  Martin  of  Illinois.  Mr. 
Hefley.  Mr.  Evans,  and  Mr.  Herger. 

H.R.  4695:  Mr.  Torres.  Mr.  Dymally.  Mr. 
Miller  of  California,  and  Mr.  Johnson  of 
South  Dakota. 
H.R.  4866:  Mr.  Penny  and  Mr.  Shaw. 
H.R.  4963:  Mr.  Torricelli  and  Mr.  Hoyer. 
H.R.  4964:  Mr.  Torricelli  and  Mr.  Hoyer. 
H.R.  4965:  Mr.  Torricelli  and  Mr.  Hoyer. 
H.R.  4966:  Mr.  Torricelli  and  Mr.  Hoyer. 
H.R.  4992:  Ms.  Snowe.  Mr.  Kennedy.  Mr. 
DeFazio.  and  Mrs.  Patterson. 

H.R.  5000:  Mrs.  Saiki,  Mr.  Lancaster,  and 
Mr.  Jontz. 
H.R.  5001:  Mr.  Roe. 

H.R.  5010:  Mr.  Rahall,  Mr.  Campbell,  Mr. 
Boucher,  and  Mr.  Young  of  Alaska. 

H.R.  5018:  Miss  Schneider.  Mr.  Roe.  Mr. 
Kastenmeier.  Mr.  Dellums.  Mr.  Cooper. 
Mr.  Rangel,  Mr.  de  Lugo,  Mr.  Ackerman, 
Mr.  Bates.  Ms.  Pelosi.  Mr.  Udall,  Mr.  Haw- 
kins, Mr.  Oberstar.  Mr.  Fauntroy.  Mrs. 
Collins.  Mr.  Flake.  Mr.  Ford  of  Tennessee. 
Mr.  Clay,  and  Mr.  Dymally. 

H.R.  5032:  Mr.  Pease,  Mr.  Ackerman,  Mr. 
DioGuARDi,  Mr.  Fish.  Mr.  Garcia.  Mr. 
Oilman,  Mr.  Hochbrueckner,  Mr.  Horton, 
Mr.  Houghton.  Mr.  LaPalce,  Mr.  McGrath, 
Mr.  McHugh,  Mr.  Martin  of  New  York,  Mr. 
Mrazek,  Mr.  Nowak,  Mr.  Scheuer,  Ms. 
Slaughter,  of  New  York,  Mr.  Solarz.  Mr. 
Weiss.  Mr.  Wortley.  Mr.  Schumer,  Mr. 
Biaggi.  and  Mr.  Atkins. 
H.R.  5043:  Mr.  MacKay. 


H.R.  5056:  Mr.  Lancaster. 
H.R.  5068:  Mr.  Bonior  of  Michigan,  Mr. 
BoRSKi,  Mr.  Gejdenson,  Mr.  Lancaster,  Mr. 
Mollohan,  Mr.  Ackerman.   Mr.  Boehlert, 
Mr.  Bustamante,  and  Mr.  Hockbrueckner. 

H.R.  5086:  Mr.  Coelho,  Mr.  Lewis  of  Flor- 
ida. Mr.  Hopkins,  Mr.  Johnson  of  South 
Dakota.  Mr.  Callahan,  Mr.  Wilson,  Mr. 
Bevill,  Mr.  DE  Lugo.  Mr.  Parris,  Mr.  Niel- 
soN  of  Utah,  Mr.  Towns,  Mrs.  Bentley.  Mr. 
Martinez,  Mr.  Murtha,  Mr.  Yatron,  Mr. 
Clincer,  and  Mr.  Horton. 

H.R.  5119:  Mr.  Rodino,  Mr.  Nowak,  Mr. 
DioGuARDi,  Mr.  McGrath,  Mr.  Flake,  Mr. 
Biaggi,  Mr.  Downey  of  New  York,  and  Mr. 
Rangel. 
H.R.  5129:  Mr.  Roberts  and  Mr.  Hatcher. 
H.R.  5151:  Mr.  Kostmayer,  Mr.  Murtha, 
Mr.  Yatron,  Mr.  Kolter.  and  Mr.  Thomas 
of  California. 

H.J.  Res.  330:  Mr.  Kennedy,  Mr.  Olin,  Mr. 
Johnson  of  South  Dakota.  Mr.  Gray  of  Illi- 
nois, and  Mr.  Lehman  of  Florida. 

H.J.  Res.  390:  Mr.  Feighan.  Mr.  Stump, 
and  Mr.  Dannemeyer. 

H.J.  Res.  540:  Mr.  Davis  of  Michigan,  Mr. 
Cheney.  Mr.  Espy.  Mr.  Bevill,  Mr.  Bruce. 
Mr.  Jenkins,  Mr.  Flippo,  Mr.  Badham.  Mr. 
Shays,  and  Mr.  Hall  of  Ohio. 

H.J.   Res.   543:   Mr.   Borski.   Mr.   Cardin, 
Mr.   Carper.   Mr.   Davis  of  Michigan,   Mr. 
Ford  of  Tennessee,  and  Mr.  Eckart. 
H.J.  Res.  559:  Mr.  Ford  of  Tennessee. 
H.J.  Res.  574:  Mr.  Rangel.  Mr.  Gordon. 
Mr.  DeFazio.  and  Mr.  Boland. 

H.J.  Res.  584:  Mr.  Lancaster.  Mr.  Ra- 
VENEL,  and  Mr.  Emerson. 

H.J.  Res.  592:  Mr.  Sweeney.  Mr.  Hammer- 
schmidt,  Mr.  Quillen,  Mr.  Gejdenson,  Mr. 
Pepper,  and  Mr.  Rhodes. 

H.J.  Res.  598:  Mr.  Foley,  Mr.  F^rsell,  Mr. 
Kanjorski.  Mr.  Murphy,  Mr.  Owens  of 
New  York,  Mr.  Miller  of  Ohio,  Mr.  Ra- 
VENEL.  Mr.  Natcher.  Mr.  Smith  of  New 
Hampshire.  Mr.  Bilbray.  Mr.  Sunia,  Mr. 
Walgren.  Mr.  Regula.  Mr.  Jemkins.  Mr. 
Mack,  Mrs.  Martin  of  Illinois,  Mr.  Gal- 
legly. Mr.  Lewis  of  Florida,  Mr.  Johnson  of 
South  Dakota,  Mr.  Wolf,  Mr.  Scheuer,  Mr. 
Ritter.  Mrs.  Bentley.  Mr.  Carper.  Mr. 
Cheney.  Mr.  Towns,  and  Mr.  Holloway. 

H.J.  Res.  609:  Mr.  Campbell.  Mr.  Clinger. 
Mr.  Rowland  of  Connecticut,  and  Mr. 
Biaggi. 

H.J.  Res.  613:  Mr.  Kasich.  Mrs.  Byron, 
Mr.  Frenzel,  Mr.  Spratt.  Mr.  Levine  of 
California.  Mr.  Bunning,  Mr.  Mrazek,  Mr. 
Sharp.  Mr.  Fazio,  Ms.  Kaptur,  Mr.  Rangel, 
Mr.  Kleczka,  Mr.  Holloway,  Mr.  Jontz. 
and  Mr.  Jenkins. 

H.J.  Res.  620:  Mr.  Jeffords,  Mr.  Dornan 
of  California,  and  Ms.  Snowe. 

H.    Con.    Res.    258:    Mr.    Barnard,    Mr. 
MacKay,  Mr.  Thomas  of  Georgia,  and  Mr. 
Young  of  Alaska. 
H.  Con.  Res.  263:  Mrs.  Meyers  of  Kansas. 
H.  Con.  Res.  310:  Mr.  Chandler. 
H.  Con.  Res.  326:  Mr.  Horton.  Mr.  Ray. 
and  Mr.  Upton. 

H.  Con  Res.  329:  Mr.  Kastenmeier.  Mr. 

Mineta.    Mr.    Fauntroy,    Mr.    Evans.    Mr. 

Rangel,  Mr.  Garcia.  Mr.  Levin  of  Michigan, 

Mrs.  Lloyd,  Mr.  Mazzoli,  and  Mr.  Kolbe. 

H.  Res.  467:  Mr.  Fawell,  and  Mr.  Florio. 


DELETIONS  OF  SPONSORS  FROM 
PUBUC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  deleted  from  public  bills  and 
resolutions  as  follows: 

H.R.  4396;  Mrs.  Roukema. 
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The  Senate  met  at  9  a.m.  and  was 
called  to  order  by  the  Honorable  Bob 
Graham,  a  Senator  from  the  State  of 
Florida. 


PRAYER 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson,  D.D.,  offered  the  fol- 
lowing prayer: 

Let  us  pray: 

Beloved,  let  us  love  one  another:  for 
love  is  of  God  •  •  •  God  is  love  •  •  *.  — 
/John  4:7,  8.  Love  sxtffereth  long,  and 
is  kind;  love  envieth  not;  love  vaunteth 
not  itself,  is  not  puffed  up,  doth  not 
behave  itself  unseemly  seeketh  not  her 
own,  is  not  easily  provoked,  thinketh 
no  evil;  rejoiceth  not  in  iniquity,  but 
rejoiceth  in  the  truth;  beareth  all 
things,  believeth  all  things,  hopeth  all 
things,  endureth  all  things.  Love  never 
faileth  *  •  '.—I  Corinthians  13:4-8. 

Eternal  God  of  infinite  love,  forgive 
us  for  our  abuse  of  this  beautiful  word 
"love."  Help  us  to  appreciate  love 
which  is  the  perfect  synonym  for  God. 
We  think  of  it  as  weak  or  sentimental, 
but  it  is  the  most  powerful  force  in 
history.  We  degrade  it,  but  it  is  the 
purest  form  of  human  relationships. 
We  treat  it  as  irrelevant  and  of  little 
importance,  yet  it  is  the  only  way  of 
peace.  Teach  us  to  love  one  another  as 
Thou  dost  love. 

We  pray  in  His  name  whose  love  is 
unconditional  and  universal.  Amen. 


APPOINTMENT  OF  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  StennisI. 

The  legislative  clerk  read  the  follow- 
ing letter: 

U.S.  Senate. 
President  pro  tempore. 
Washington,  DC,  August  4,  1988. 
To  the  Senate: 

Under  provisions  of  rule  I.  section  3,  of 
the  Standing  Rules  cf  the  Senate,  I  hereby 
appoint  the  Honorable  Bob  Graham,  a  Sena- 
tor from  the  State  of  Florida,  to  perform 
the  duties  of  the  Chair. 

John  C.  Stennis, 
President  pro  tempore. 

Mr.  GRAHAM  thereupon  assumed 
the  chair  as  Acting  President  pro  tem- 
pore. 


RECOGNITION  OF  THE 
MAJORITY  LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  standing  order,  the 
majority  leader  is  recognized. 


THE  JOURNAL 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Journal 
of  proceedings  be  approved  to  date. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


RESERVATION  OF  THE 
REPUBLICAN  LEADERS  TIME 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  time  of 
the  distinguished  Republican  leader 
be  reserved. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


THE  CHAPLAIN'S  PRAYER 

Mr.  BYRD.  Mr.  President,  the  Chap- 
lain in  his  prayer  spoke  of  love.  We  all 
can  remember  from  our  earliest  days 
in  school  that  poem  about  Abou  Ben 
Adhem,  in  which  the  poet  spoke  of 
love  of  fellow  man. 
Abou  Ben  Adhem  (may  his  tribe  increase!) 
Awoke  one  night   from   a  deep  dream  of 

peace. 
And  saw,  within  the  moonlight  in  his  room. 
Making  it  rich,  and  like  a  lily  in  bloom. 
An  Angel  writing  in  a  book  of  gold: 
Exceeding    peace    had    made    Ben    Adhem 

bold, 
And  to  the  Presence  in  the  room  he  said, 
"What  writest  thou?"  The  Vision  raised  its 

head. 
And  with  a  look  made  of  all  sweet  accord 
Answered.  "The  names  of  those  who  love 

the  Lord." 
"And  is  mine  one?"  said  Abou.  "Nay,  not 

so." 
Replied  the  Angel.  Abou  spoke  more  low. 
But  cheerily  still;  and  said,  "I  pray  thee, 

then. 
Write  me  as  one  that  loves  his  fellow  men." 
The  Angel  wrote,  and  vanished.  The  next 

night 
It  came  again  with  a  great  awakening  light. 
And  showed  the  names  whom  love  of  God 

had  blessed. 
And.  lo!  Ben  Adhem "s  name  led  all  the  rest! 


RESERVATION  OF  THE 
MAJORITY  LEADER'S  TIME 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  remain- 
der of  my  time  be  reserved. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


MORNING  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  there 
will  now  be  a  period  for  the  transac- 
tion of  morning  business  for  not  to 
extend  beyond  the  hour  of  9:20  a.m.. 


with  Senators  permitted  to  speak 
therein  for  not  to  exceed  5  minutes 
each. 

The  Senator  from  Wisconsin  is  rec- 
ognized. 


IS  OUR  NUCLEAR  ARSENAL 
SHRINKING  WITHOUT  ARMS 
CONTROL? 

Mr.  PROXMIRE.  Mr.  President, 
once  in  a  great  while  we  Senators  are 
shocked  by  a  revelation  that  reminds 
us  of  how  fragile  and  feeble  is  our  un- 
derstanding of  the  facts  on  which  we 
base  the  critical  decisions  the  Senate 
must  make  for  our  country.  Recently 
Norman  Podhoretz  pointed  out  in  a 
column  in  the  Washington  Post  that 
the  great  majority  of  Americans  in 
this  democracy  in  which  a  majority 
will  rules,  firmly  believe  that  our 
country  has  massively  expanded  its 
nuclear  arsenal  over  the  past  20  years 
and  especially  in  the  past  8  years.  Mr. 
Podhoretz  did  not  make  the  charge 
that  the  great  majority  of  U.S.  Sena- 
tors hold  the  same  belief.  This  is  a 
charge  I  make  today  on  the  floor  of 
the  Senate. 

Podhoretz  declares  this  widespread 
popular  belief  is  wrong.  Overwhelm- 
ingly—180  degrees  wrong.  Podhoretz  is 
right.  The  fact  is— as  I  pointed  out  on 
the  same  floor  more  than  a  year  ago— 
the  United  States  has  not  increased  its 
nuclear  arsenal  in  the  past  20  years. 
We  have  on  the  contrary  sharply  re- 
duced the  megatonnage  of  our  enor- 
mous nuclear  arsenal  since  that  arse- 
nal reached  its  peak  in  1967.  Of 
course,  like  almost  every  other  speech 
made  on  this  floor  and  reprinted  in 
the  Congressional  Record  virtually 
no  one  heard  the  speech  and  almost 
no  one  read  it. 

Mr.  President,  how  can  it  be  that 
with  our  great  free  press,  our  hun- 
dreds of  inquisitive  reports,  535  Mem- 
bers of  Congress,  our  thousands  of 
able  congressional  staffers,  our  con- 
stant probing  of  nuclear  weapons 
strategy  and  spending  by  the  Foreign 
Relations  Committee,  the  Armed  Serv- 
ices Committee,  the  Defense  Appro- 
priations Subcommittee  that  so  very 
few  know  the  truth  about  this  critical 
issue  that  goes  to  the  heart  of  our  sur- 
vival in  this  most  dangerous  period  in 
human  history? 

Mr.  Podhoretz  and  I  differ  profound- 
ly on  arms  control.  I  believe  some  con- 
trol must  be  our  salvation  in  this  nu- 
clear world.  Podhoretz  disagrees.  But 
there  can  be  no  question  that  Mr.  Pod- 
horetz is  absolutely  correct  in  arguing 
that  this  grotesque  public  misunder- 
standing  is   a  serious   failure  of  the 


This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
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American     Congress,     the    American 
press  and  the  American  public. 

Why  do  we  continue  to  fail  to 
convey  the  truth  to  the  American 
public  and  the  Congress  that  repre- 
sents the  American  public?  We  only 
have  to  explain  a  simple  proposition. 
It  is  this.  A  bigger  and  more  powerful 
stockpile  of  nuclear  weapons  is  not  a 
more  lethal  instrument  for  the  de- 
struction of  human  life.  We  have  re- 
duced the  number  of  nuclear  weapons 
in  our  arsenal.  We  have  greatly  dimin- 
ished the  explosive  power  of  these 
weapons.  At  the  same  time  we  have 
made  those  weapons  far  more  accu- 
rate, far  less  vulnerable,  a  great  deal 
more  reliable.  In  the  past  20  years 
while  our  nuclear  stockpile  has  greatly 
declined  in  numbers  and  megatonnage, 
it  has  massively  increased  in  its  ability 
to  penetrate  and  strike  adversary  tar- 
gets including  Soviet  cities.  Further- 
more, this  lethal  efficiency  will  contin- 
ue to  improve.  Within  a  few  years 
after  the  pending  START  Treaty 
takes  effect,  it  will  slash  our  nuclear 
warheads  by  50  percent.  What  will 
happen  to  our  nuclear  arsenal  of  the 
future?  Answer:  It  will  be  more  devas- 
tating than  the  arsenal  we  have  today. 
How  about  the  U.S.S.R.?  The  Soviet 
Union  will  probably  be  able  to  make 
the  same  kind  of  progress— a  bigger 
punch  with  a  smaller  fist.  In  fact, 
unless  the  U.S.S.R.  is  confident  it  can 
increase  its  lethal  nuclear  power 
within  a  START  Treaty,  it  almost  cer- 
tainly will  not  agree  to  it. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  article  by  Norman  Pod- 
horetz  in  the  Washington  Post  head- 
lined "Do  We  have  more  Nukes  Than 
We  Had  20  Years  Ago?"  be  printed  in 
the  Record  at  this  point. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Do  We  Have  More  Nukes  Than  We  Had  20 

Years  Ago? 

(By  Norman  Podhoretz) 

Question:  By  how  much  has  the  American 
nuclear  arsenal  increased  over  the  past  20 
years? 

If  you  recognized  this  as  a  trick  question— 
if,  that  is.  you  know  that  the  American  nu- 
clear arsenal  has  become  not  larger  but 
smaller,  much  smaller,  over  the  past  20 
years— then  you  are  one  of  a  very  tiny  mi- 
nority of  your  fellow  countrymen  who  know 
what  they  are  talking  about  when  they  dis- 
cuss the  arms  "race"  and  arms  control. 

Thus,  in  a  recent  poll  taken  for  the  Com- 
mittee on  the  Present  Danger.  Penn  and 
Schoen  Associates  asked  a  random  national 
sample  of  Americans  (not  in  the  tricky  form 
I  have  just  used  but  in  straight-forward 
terms)  whether  the  total  number  of  nuclear 
weapons  in  the  U.S.  arsenal  has  increased, 
decreased  or  stayed  the  same  over  the  past 
20  years. 

Now.  the  plain  fact  is  that  we  have  8.000 
fewer  nuclear  weapons  of  one  kind  or  an- 
other today  than  we  had  in  1967.  Yet  an  as- 
tonishing 75  percent  of  the  American  people 
believe  that  the  number  has  increased,  and 
another  1 1  percent  labor  under  the  delusion 
that  it  has  stayed  the  same. 


As  against  this  86  percent  who  are  igno- 
rant or  misinformed,  only  7  percent  of  the 
American  people  are  aware  of  the  true  situ- 
ation, at  least  in  general  terms.  And  things 
get  even  worse  as  we  examine  the  poll  a 
little  further. 

For  example,  in  addition  to  being  asked 
about  numbers,  the  respondents  were  ques- 
tioned about  the  explosive  power  of  our  nu- 
clear stockpile.  On  this  point,  84  percent 
gave  the  wrong  answers  (that  it  has  either 
increased  or  stayed  the  same),  while  only  4 
percent  said  correctly  that  our  nuclear  arse- 
nal is  less  powerful  than  it  was  20  years  ago. 

Not  even  this  4  percent,  however,  had 
more  than  a  vague  idea  of  how  large  the  de- 
crease in  explosive  power  has  been.  In  fact, 
when  asked  about  that,  not  one  of  the  802 
persons  polled,  not  a  single  one.  picked  the 
correct  category  of  "50  percent  or  more." 

In  other  words,  practically  nobody  in 
America  realizes  that  the  total  yield  of  our 
nuclear  stockpile,  as  measured  in  megaton- 
nage. has  declined  by  about  75  percent— yes. 
75  percent— in  the  past  two  decades. 

Nor  have  arms  control  agreements  had 
anything  to  do  with  these  reductions.  They 
are  mainly  the  result  of  technological  devel- 
opments that  have  made  nuclear  weapons 
more  accurate.  Furthermore,  such  develop- 
ments would  ironically  have  been  prevented 
if  some  arms-control  enthusiasts  had  had 
their  way. 

Given  the  abysmal  level  of  knowledge  re- 
vealed by  the  Penn-Schoen  poll  about  the 
trends  over  time,  it  is  less  surprising  than  it 
might  otherwise  have  been  to  discover  that 
very  few  people  in  America  have  an  accu- 
rate notion  of  what  has  happened  to  our  nu- 
clear stockpile  during  the  Reagan  adminis- 
tration. 

Here  again  only  7  percent  know  that 
under  Reagan  (and  of  course  without  count- 
ing the  weapons  that  will  be  eliminated  by 
the  newly  ratified  INF  Treaty)  there  has 
been  a  decrease  in  the  size  of  our  nuclear  ar- 
senal. 

True,  the  decline  under  Reagan  (about  3 
percent)  has  been  much  smaller  than  was 
registered  in  the  period  between  1967  and 
1980.  But  a  decline  it  still  is,  and  not  the  in- 
crease that  nearly  two-thirds  of  the  Ameri- 
can people  imagine  Reagan  has  brought  us. 

The  Penn-Schoen  poll  did  not  go  into  the 
issue  of  defense  spending.  But  it  is  a  safe 
bet  that  no  more  than  a  comparably  minus- 
cule number  of  Americans  realize  that  only 
15  percent  of  the  defense  budget  is  devoted 
to  nuclear  forces.  And  how  many  Americans 
understand  that  even  the  50-percent  cuts  in 
long-range  missiles  contemplated  by  the 
proposed  START  agreement  would  amount 
to  only  about  2  percent  of  the  defense 
budget? 

Stop  for  a  minute  and  consider  how  it  has 
come  to  pass  thai  so  many  of  us  in  this 
country  are  either  ignorant  or  misinformed 
on  issues  that  are  literally  matters  of  life 
and  death  to  us  all.  and  that  we  hear  and 
read  about  almost  every  day. 

Does  the  explanation  perhaps  lie  in  a  lack 
of  education?  On  the  contrary.  The  re- 
spondents in  this  poll  who  went  to  college 
proved  to  be  more  (and  on  some  questions  a 
lot  more)  ignorant  or  misinformed  than 
those  who  had  not  enjoyed  the  benefits  of  a 
higher  education. 

The  reason  for  this  discrepancy,  I  suspect, 
is  that  the  college  educated  have  paid  more 
attention  to  the  clamor  about  nuclear  weap- 
ons that  has  for  so  long  been  filling  the 
American  air  with  distortions  and  outright 
lies.  By  contrast,  people  who  have  averted 
their  eyes  and   ears— either  because   they 


thought  they  would  be  unable  to  under- 
stand the  discussions,  or  because  they  found 
it  too  unpleasant,  or  because  they  had  more 
interesting  things  to  do— have  undergone  a 
less  thorough  course  of  brainwashing  than 
their  intellectual  "betters." 

Yet  even  without  excessive  exposure  to 
the  relentless  campaigns  waged  in  and 
through  the  media  against  the  arms  "race," 
the  relatively  unschooled  have  also  for  the 
most  part  been  left  with  three  flagrantly 
false  impressions:  that  the  United  States 
has  been  engaged  over  the  years  in  a  mas- 
sive buildup  of  its  nuclear  forces:  that  this 
process  has  escalated  to  unprecedented 
heights  since  Ronald  Reagan  became  presi- 
dent; and  that  it  is  one  of  the  main  causes 
of  the  growth  in  the  federal  deficit. 

In  the  face  of  this  egregious  illustration  of 
how  hard  it  is  for  a  simple  set  of  facts  to 
penetrate  the  mind  of  the  public  against  the 
will  of  the  media,  what  becomes  of  the  theo- 
ries of  liberal  democracy  on  which  our  polit- 
ical system  is  built?  What,  in  particular,  be- 
comes of  the  belief  that  the  truth  is  bound 
to  prevail  in  a  free  competition  of  ideas? 
And  what  becomes  of  the  Jeffersonian  faith 
in  the  protections  that  are  supposed  to  be 
afforded  by  a  well-educated  citizenry 
against  the  deceptions  of  demagogues? 

Mr.  PROXMIRE.  Mr.  President.  I 
yield  the  floor. 

Mr.  ROTH  addressed  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Delaware. 


ECONOMIC  GROWTH  MEANS 
MORE  GOOD  JOBS 

Mr.  ROTH.  Mr.  President,  we  have 
now  entered  the  69th  consecutive 
month  of  economic  growth— the  long- 
est peacetime  expansion  in  U.S.  histo- 
ry. During  this  time  16  million  new 
jobs  have  been  created  and  the  unem- 
ployment rate  has  fallen  to  its  lowest 
level  since  1974.  By  reducing  the  tax 
and  regulatory  barriers  to  economic 
growth.  Reagan  administration  policy 
laid  the  groundwork  for  our  renewed 
prosperity. 

According  to  a  Senate  staff  report  I 
am  releasing  today,  the  tremendous 
employment  gains  brought  by  econom- 
ic growth  are  primarily  in  middle  and 
high  paying  positions.  Over  the  course 
of  this  expansion,  net  job  creation  has 
improved  the  earnings  of  American 
workers. 

In  just  the  last  12  months,  2  million 
of  the  2.7  million  new  jobs,  or  74  per- 
cent, have  been  in  managerial  and  pro- 
fessional occupations,  with  another  15 
percent  coming  from  precision  produc- 
tion and  craft  positions  with  relatively 
high  earnings. 

These  two  occupational  groups  ac- 
count for  about  90  percent  of  the  net 
job  creation  over  the  last  12  months. 
This  is  probably  the  largest  proportion 
of  medium  to  high  paying  new  jobs  in 
U.S.  history.  While  we  all  would  prefer 
that  100  percent  of  the  new  jobs  were 
medium  to  high  paying.  90  percent  is 
not  such  a  bad  record. 

Unfortunately,  no  economic  system 
can  create  only  average  and  better 
jobs  all  the  time.  We  all  feel  concern 
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for  those  holding  jobs  that  do  not  pay 
well,  and  believe  that  it  is  important 
they  advance  into  better  jobs.  A  key 
ingredient  for  such  advancement  is 
economic  growth,  because  it  provides 
the  best  climate  for  economic  advance- 
ment of  our  least  advantaged  citizens. 
While  acknowledging  the  progress 
that  we  have  made  in  creating  better 
paying  jobs,  we  must  continue  to  push 
for  even  more  opportunities,  especially 
for  our  least  advantaged  citizens.  As  a 
matter  of  public  policy,  it  is  also  im- 
portant to  get  an  accurate  picture  of 
the  progrress  American  workers  have 
made  in  recent  years.  In  other  words, 
whether  the  conditions  created  by  the 
longest  peacetime  expansion  in  U.S. 
history  would  tend  to  increase  or  de- 
crease the  standard  of  living  and  the 
proportion  of  low  income  jobs  and 
families. 

One  way  to  examine  this  issue  is  to 
compare  the  net  addition  to  employ- 
ment between  the  fourth  quarters  of 
1982  and  1987  to  the  change  in  pay 
levels  for  full-time  wage  and  salary 
workers.  By  this  measure,  which  ex- 
cludes self  employed  and  certain  other 
kinds  of  jobs,  over  the  course  of  this 
recovery  about  12.1  million  full-time 
wage  and  salary  jobs  were  created.  Of 
these,  the  number  of  workers  earning 
over  $600  weekly  jumped  4.5  million, 
even  after  adjustment  for  inflation. 

In  other  words,  of  the  total  increase 
in  the  level  of  full-time  employment, 
37  percent  paid  over  $600  weekly,  or 
$31,200  annually:  46  percent  paid  over 
$500  weekly,  or  $26,000  annually;  61 
percent  paid  over  $400  weekly,  or 
$20,800  annually;  and  73  percent  paid 
over  $300  weekly,  or  $15,600  annually. 

The  new  full-time  jobs  are  better 
overall  than  the  job  mix  in  1982,  even 
after  adjustment  for  inflation.  Only  19 
percent  of  1982  full-time  jobs  paid 
over  $600  weekly,  but  37  percent  of 
the  new  jobs  did:  46  percent  of  the 
new  jobs  paid  over  $500  weekly,  but 
only  31  percent  of  the  1982  jobs  did. 
On  the  other  hand.  14  percent  of  the 
1982  jobs  paid  under  $200  weekly,  but 
the  number  of  these  jobs  actually  de- 
clined—no net  new  jobs  fell  into  this 
category. 

There  simply  has  been  no  trend 
toward  low  wage  jobs.  As  suggested, 
the  number  of  full-time  jobs  with 
weekly  earnings  under  $200  actually 
fell  by  almost  600,000,  even  after  ad- 
justment for  inflation.  Without  this 
adjustment,  the  number  of  full-time 
workers  earning  under  $200  weekly 
fell  by  5  million.  Incidentally,  about  90 
percent  of  the  jobs  created  during  this 
expansion  have  been  in  full-time  posi- 
tions. Virtually  none  of  the  net  addi- 
tion to  employment  is  due  to  involun- 
tary part-time  employment;  the  rela- 
tively small  net  increase  in  part-time 
jobs  since  1982  is  due  to  those  who 
prefer  part-time  work. 

This  report  also  reviews  the  job 
gains  during  the  expansion  by  occupa- 


tion; 83  percent  of  the  rise  in  employ- 
ment is  accounted  for  by  occupations 
such  as  managerial  and  professional; 
sales,  technical,  administrative  sup- 
port; and  precision  production,  craft, 
and  repair.  None  of  these  occupational 
groups  are  usually  considered  mini- 
mum wage  employment. 

This  is  why  economic  growth  should 
be  the  central  goal  of  Government 
policy.  Economic  growth  provides  the 
basis  for  job  creation,  income  growth, 
and  a  higher  American  standard  of 
living.  Reagan  administration  policy 
laid  the  foundation  for  the  economic 
progress  of  the  1980's  with  the  Eco- 
nomic Recovery  Tax  Act  [ERTA]  of 
1981,  which  cut  excessively  high  mar- 
ginal tax  rates.  I  am  proud  that  the 
Roth-Kemp  tax  bill  formed  the  core  of 
this  measure,  and  that  its  economic 
success  has  led  nations  around  the 
world  to  unshackle  their  economies  by 
similar  tax  reduction  plans. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  Senate  staff  report  be 
printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  Benefits  of  Economic  and  Employ- 
ment Growth:  Even  More  Pull-time, 
Higher  Paying  Jobs 

(By  Christopher  Frenze') 
Now  in  the  69th  month  of  the  longest 
peacetime  expansion  in  American  history, 
the  U.S.  economy  has  created  16  million 
new  jobs  since  the  end  of  1982.  This  has 
pushed  the  level  of  civilian  employment  to 
115  million,  a  record  level.  The  civilian  em- 
ployment-population ratio— an  important 
measure  of  the  economy's  ability  to  create 
enough  new  jobs— stands  at  62.3  percent, 
also  a  record  high.  The  tremendous  record 
of  job  creation  under  the  Reagan  adminis- 
tration is  impossible  to  dispute,  so  partisan 
critics  have  sought  to  belittle  it  with  the  ar- 
gument that  most  of  these  jobs  pay  poorly, 
and  are  really  not  worth  having. 

A  Democrat  Congressional  study  purport- 
ed to  show  that  58  percent  of  the  new  jobs 
created  between  1979  and  1984  paid  under 
S7.000  annually.  The  many  problems  of  this 
study  have  uncovered  by  a  number  of  ob- 
servers. ^  and  it  is  irrelevant  for  evaluating 
the  jobs  generated  by  the  current  expan- 
sion. One  major  failing  is  that  job  growth 
before  the  start  of  the  current  expansion 
was  given  more  weight  in  this  study  than 
after. 

When  1982  is  used  as  a  base  year  the  per- 
centage of  low  paying-'  jobs  in  the  economy 


'Mr.  Frenze  is  a  Senate  Republican  Staff  Econo- 
mist. 

-Kosters,  Marvin  and  Ross.  Murray.  The  Distri- 
bution of  Earnings  and  Employment  Opportunities: 
A  Reexamination  of  the  Evidence"  Washington. 
D.C.:  American  Enterpri.se  Institute.  1987): 
Brookes.  Warren.  "Low  Pay  Jobs:  The  Big  Ue." 
Wall  Street  Journal.  March  25.  1987:  Norwood 
Janet,  "The  Job  Machine  Has  Not  Broken  Down." 
New  York  Times.  February  22,  1987:  Lungren  M.C, 
Daniel,  and  Frenze,  Christopher.  "The  Chairman's 
Commentary."  Republican  Study  Committee, 
March  2,  1987. 

'The  Democrat  study  defined  low  paying  as 
under  $7,012  in  1984,  middle  income  as  between 
$7,012  and  $28,048,  and  high  paying  as  over  $28,048. 


declined  from  33.0  percent  to  31.4  percent  In 
1985.  Meanwhile,  the  share  of  high  paying 
jobs  rose  from  13.0  percent  in  1982  to  15.9 
percent  in  1985.  Consequently,  middle 
paying  jobs  declined  from  54.0  percent  in 
1982  to  52.6  percent  in  1985.  Clearly  there  is 
no  trend  towards  low  paying  jobs  during 
this  period.  As  a  proportion  of  net  new  jobs, 
middle  and  high  paying  occupations  grew 
fastest,  improving  the  distribution  of  em- 
ployment by  decreasing  the  share  at  the 
bottom.  The  above  discussion  is  based  on 
the  method  used  in  the  Democrat  study, 
and  shows  how  the  choice  of  base  years  af- 
fects the  results. 

Another  way  to  examine  this  issue  is  to 
compare  the  net  addition  to  employment  be- 
tween 1982  and  1987  to  the  change  in  pay 
levels  for  full  time  wage  and  salary  workers. 
As  the  table  below  shows,  by  this  measure, 
which  excludes  self-employed,  domestic, 
non-wage  family,  and  certain  other  kinds  of 
jobs,  over  the  course  of  this  recovery  about 
12.1  million  jobs  were  created.  The  number 
of  workers  earning  over  $600  weekly  (con- 
stant 1987  dollars)  increased  from  13.1  mil- 
lion in  the  fourth  quarter  of  1982  to  17.6 
million  in  the  fourth  quarter  of  1987.  an  in- 
crease of  4.5  million. 

CHANGES  IN  FULL  TIME  EMPLOYMENT  (THOUSANDS)  BY 
WEEKLY  EARNINES 

(1987D011ARS)' 
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Total  69.479      81.562       12,083 

'The  raw  <iat3  are  taken  from  (jjrrent  Population  Survey  tables  pronM  by 
the  Bureau  al  Labor  Slaiislia  [Bli|  Lmear  mterpolatioii  was  used  lo  adiusl 
the  employment  clianges  tor  inflation 

Of  the  net  employment  gain  of  12.1  mil- 
lion full  time  jobs.  37  percent  paid  over  $600 
weekly,  or  $31,200  annually;  46  percent  paid 
over  $500  weekly,  or  $26,000  annually:  61 
percent  paid  over  $400  weekly,  or  $20,800 
annually;  and  73  percent  paid  over  $300 
weekly,  or  $15,600  annually  in  wage  and 
salary  earnings  (not  counting  fringe  bene- 
fits, cash  incentive  payments,  bonuses,  and 
other  employer  provided  remuneration). 

The  median,  or  middle  weekly  earnings  in 
the  fourth  quarter  of  1987  were  $382.  Half 
of  the  workers  made  more  than  this  amount 
and  half  less.  But  63  percent  of  the  job  in- 
crease sine  1982  was  in  positions  paying 
more  than  this  median  pay  level,  which 
amounts  to  $19,864  annuailly. 

What  of  the  low  paying  jobs?  Before  ad- 
justment of  the  pay  classes  for  inflation,  the 
number  of  full  time  jobs  paying  less  than 
$200  a  week  declined  by  5  million  during 
this  expansion.  Even  after  adjustment,  such 
jobs  declined  by  almost  600.000,  as  shown  in 
the  table  above.  The  notion  that  most  of 
the  new  jobs  are  for  "hamburger  flippers  '  is 
clearly  incorrect. 

Inclusion  of  part  time  workers  does 
change  the  picture  somewhat.  The  median 
weekly  earnings  of  such  workers  amount  to 
only  about  $101.  The  number  of  such  work- 
ers has  increased  from  17.6  million  in 
1982:IV  to  18.9  million  in  1987:IV,  This  1.3 
million  increase  is  only  10  percent  of  the 
total  employment  increase  measured  by  the 
CPS  data.  Most  of  these  workers  choose  to 
work  part  time  as  a  matter  of  preference. 
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They  earn  much  less  than  full  time  workers 
obviously  because  they  work  fewer  hours. 
Involuntary  part  time  employment  has  de- 
clined during  this  expansion— it  accounts 
for  no  new  jobs  on  net.  The  above  data  on 
full  time  employment  demonstrate  that 
there  is  no  tendency  towards  low  pay  as  a 
matter  of  wages.  Naturally  when  no  distinc- 
tion is  made  between  part  time  and  full  tme 
employment,  the  distribution  of  employ- 
ment gains  by  weekly  earnings  is  affected. 

For  example,  jobs  with  weekly  earnings 
over  $400  account  for  61  percent  of  the  full 
time  net  addition  to  employment,  but  only 
55  percent  of  job  gains  when  part  time 
workers  are  included.  However,  even  with 
part  time  workers  included,  about  66  per- 
cent of  new  jobs  are  accounted  for  by  those 
earning  over  $300  weekly.  Incidentally,  part 
time  workers  as  a  percentage  of  all  CPS 
wage  and  salary  employees  have  declined 
from  20.2  percent  in  1982:IV  to  18.8  percent 
in  1987:IV. 

Hrr  EMPLOYMENT  GAINS  BY  OCCUPATION 

Another  way  to  look  at  the  employment 
changes  during  the  expansion  is  by  occupa- 
tion. The  Bureau  of  Labor  Statistics  breaks 
monthly  wage  and  salary  employment  into 
occupational  categories.  According  to  these 
non-seasonally  adjusted  data.  15.5  million 
jobs  have  been  created  between  June  1982 
and  June  1988. 

As  the  table  below  shows,  of  the  net  addi- 
tion in  employment,  6.4  million  jobs,  or  41 
percent,  were  classified  as  managerial  or 
professional  positions.  Another  29  percent 
were  classified  as  sales  (17  percent),  techni- 
cal (2.6  percent),  and  administrative  support 
(9.8  percent),  with  13  percent  accounted  for 
by  precision,  production,  craft  and  repair 
positions.  Thus  these  three  occupational 
groups  amounted  to  83  percent  of  the  net 
addition  to  employment  during  this  time. 

The  weekly  earnings  of  full  time  workers 
in  these  occupations  have  been  compiled  for 
the  first  quarter  of  1988.  A  median  measure 
is  published,  as  it  is  considered  more  reliable 
than  an  average.  Median  weekly  earnings 
for  managerial  and  professional  positions 
were  $546,  for  techncial  $445.  sales  $384,  ad- 
ministrative support  $318,  and  for  precision 
production,  craft,  and  repair  $428.  The  big- 
gest contributor  to  employment  growth- 
managerial  and  professional-posts  a  median 
equivalent  to  $28,392.  About  three  fourths 
of  the  employment  gains  were  generated  in 
occupations  with  median  weekly  earings  of 
$384  ($19,968  annually)  or  more. 

Meanwhile,  service  occupations  accounted 
for  only  about  11  percent  of  the  employ- 
ment increase  over  the  last  6  years,  while 
"operators,  fabricators,  and  laborers"  ac- 
counted for  another  8  percent.  "Farming, 
forestry,  and  fishing,"  with  the  lowest 
median  weekly  earnings,  actually  declined 
during  this  period.  Median  weekly  earnings 
in  services  were  $251,  "operators,  fabrica- 
tors, and  laborers"  $310,  and  farming  $233. 

EMPLOYMENT  BY  OCCUPATIONAL  CLASSIFICATION 
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What  of  the  contention  that  there  is  a 
growing  trend  toward  low  wage  jobs?  As  we 
have  seen,  over  the  expansion  as  a  whole 
there  has  been  no  such  trend.  What  of  the 
possibility  that  more  recent  job  creation 
may  be  concentrated  in  low  wage  occupa- 
tions? Occupational  data  for  the  12  months 
ending  in  June  1988  indicate  that  this  is  not 
supported  by  the  evidence.  Between  June 
1987  and  June  1988  2.7  million  new  jobs 
were  created.  Of  these  about  2  million  were 
managerial  and  professional,  and  another 
0.4  million  precision  production,  craft  and 
repair.  In  other  words,  89  percent  of  the  em- 
ployment gains  were  accounted  for  by  these 
two  groups  with  above  average  weekly  earn- 
ings. This  is  probably  the  highest  propor- 
tion of  new  good  jobs  in  any  12  month 
period  in  U.S.  history. 

CONCLUSION 

According  to  a  recent  study  in  the  Month- 
ly Labor  Review,*  the  percentage  of  families 
falling  into  low,  medium  and  high  income 
categories  between  1982  and  1986  reflects 
improvement.  Low  income  families  as  a 
share  of  the  total  has  declined,  while  the 
share  of  high  income  families  has  jumped  to 
its  highest  level  since  1969.  The  proportion 
of  families  in  the  middle  class  is  declining 
only  because  more  are  becoming  affluent. 

A  review  of  full  time  job  growth  by  earn- 
ings shows  that  high  paying  jobs  have  in- 
creased significantly,  while  the  number  of 
low  paying  jobs  has  actually  declined.  The 
thesis  that  most  of  the  new  jobs  are  bad 
jobs  is  a  myth.  Not  only  are  most  of  the  new 
jol)s  not  bad  jobs,  but  there  are  even  fewer 
full  time  bad  jobs  now  than  there  were  in 
1982. 

Over  the  last  12  months  9  out  of  10  new 
jobs  were  in  average  to  highly  paid  occupa- 
tions. Managerial  and  professional  jobs 
alone  accounted  for  74  percent  of  the  recent 
employment  gains.  There  is  no  evidence 
that  these  jol)s  are  poorly  paid;  all  the  avail- 
able evidence  indicates  that  this  is  the  high- 
est paid  occupational  category. 
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TRIBUTE  TO  SENATOR  GRAHAM 
Mr.  SIMON.  Mr.  President,  before  I 
get  on  the  topic  I  want  to  speak  to,  let 
me  note  that  the  Presiding  Officer  is 
the  Senator  from  Florida  [Mr. 
Graham],  Yesterday,  as  we  were  con- 
sidering the  ethanol  measure,  he  made 
some  remarks  that  indicate  to  me  that 
his  contribution  in  the  Senate  is  going 
to  be  a  very  solid  and  substantial  one. 
I  did  not  vote  with  him,  but  he 
pointed  out  some  problems.  He  had 
done  some  research  on  the  matter.  It 
was  the  Senate  at  its  best.  I  simply 
want  to  compliment  the  Presiding  Of- 
ficer. 


THE  ABE  STOLAR  CASE 
Mr.  SIMON.  Mr.  President.  I  have 
before  me  a  picture  of  Abe  Stolar  and 
his  wife.  Abe  Stolar  is  an  American  cit- 
izen, believe  it  or  not,  in  the  Soviet 
Union. 

He  voted  by  absentee  ballot,  from 
Moscow,  for  Ronald  Reagan  for  reelec- 
tion in  1984, 


Abe  Stolar  was  bom  in  Chicago. 
When  he  was  19,  in  the  early  1930's, 
his  father  thought  communism  was 
going  to  be  paradise  and  took  his 
family  to  the  Soviet  Union.  His  father 
eventually  was  killed  in  the  Stalin 
purge.  His  mother  and  sister  were 
taken  off  to  Siberia. 

Abe  Stolar  and  his  family  want  to 
come  to  the  United  States.  I  have  been 
pushing  this  case  for  some  time. 

When  President  Reagan  was  in 
Moscow  recently,  if  you  saw  the  pic- 
ture of  President  Reagan  meeting  with 
some  of  the  refuseniks,  he  sat  next  to 
Abe  Stolar  there. 

Abe  Stolar.  American  citizen,  wants 
to  bring  his  family  to  the  United 
States.  He  should  be  able  to  do  that. 

I  hope  that  our  friends  at  the  Soviet 
Embassy  who  monitor  what  goes  on  in 
this  body  will  heed  the  plea.  I  am 
going  to  keep  up  fighting  for  him. 

I  can  remember  when  the  Presiding 
Officer  joined  in  our  effort  in  working 
for  a  citizen  who  came  from  Florida, 
who  was  married  over  30  years,  and 
could  not  get  his  wife  here.  Finally, 
the  Soviets  relented. 

I  am  pleased  to  say  that  relations  be- 
tween our  two  countries  are  improv- 
ing, but  they  can  continue  to  improve 
and  move  in  the  right  direction,  not 
just  with  arms  control  agreements  but 
also  with  these  small  gestures  that 
people  everywhere  understand.  One  of 
these  gestures  is  to  let  Abe  Stolar  and 
his  family  come  to  the  United  States. 
Mr.  LEVIN.  Mr.  President.  I  com- 
mend my  friend  from  Illinois  on  his 
persistence  in  the  Abe  Stolar  case. 

I  have  met  with  Abe  Stolar  and  his 
family  in  the  Soviet  Union.  The  last 
time,  just  a  few  months  ago,  he  gave 
me  his  absentee  ballot  to  mail  here  so 
that  he  could  vote  in  the  Illinois  elec- 
tion. So  I  had  the  pleasure  of  actually 
mailing  his  absentee  ballot  for  him  a 
few  months  ago. 

The  Senator  from  Illinois  is  right  in 
persisting  in  this.  It  is  a  cause  celebre, 
and  it  should  be.  The  Soviet  Union 
could  finally  allow  the  right  thing  to 
happen,  if  they  let  him  and  his  family 
go. 


Some  BtS 


•Horrigan.  Michael,  and  Haugen.  Steven.  "The 
declining  middle-class  thesis:  a  sensitivity  analysis." 
Monthly  Labor  Review.  May  1988. 


SUPPLEMENTAL 
APPROPRIATIONS  BILL 
Mr.  LEVIN.  Mr.  President,  it  is  not 
uncommon  for  Congress  to  give  bills 
titles  which  really  do  not  match  up 
with  their  substance.  However,  that  is 
not  the  case  with  the  dire  emergency 
supplemental  appropriations  bill  when 
it  comes  to  the  funding  of  a  program 
which  is  a  part  of  the  bill.  When  it 
comes  to  the  funding  of  the  Trade  Ad- 
justment Assistance  Program,  this  is  a 
dire  emergency  supplemental  appro- 
priations bill.  The  TRA  program  pro- 
vides unemployment  benefits,  training 
and  other  services  to  workers  who 
have   lost   their  jobs   due   to   foreign 
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competition.  Twenty-six  thousand 
people,  five  thousand  of  them  from 
Michigan,  benefit  from  this  program. 
But  many  of  them  have  been  without 
benefits  for  3  weeks,  when  funds  first 
started  to  dry  up. 

It  is  because  of  the  direct  impact 
that  the  passage  of  this  bill  will  have 
on  the  lives  of  thousands  of  Americans 
that  I  urge  my  colleagues  to  refrain 
from  threatening  to  offer  amendments 
which  would  slow  its  enactment.  Here 
in  Washington  it  is  sometimes  possible 
to  lose  sight  of  the  human  impact  of 
our  actions  amid  the  devising  of  legis- 
lative or  political  strategies.  We  must 
not  allow  that  to  happen  with  this 
emergency  supplemental  appropria- 
tions bill.  People  who  need  the  passage 
of  this  bill  to  simply  make  ends  meet 
are  not  going  to  understand,  and 
should  not  be  asked  to  understand, 
why  they  are  being  held  hostage  to 
other  disputes  on  the  floor  of  the 
Senate.  The  right  thing  to  do  is  to 
meet  the  present  emergency  and  to 
pass  this  supplemental  appropriations 
bill  today  as  the  leader  is  trying  to 
have  us  do. 

I  thank  the  Chair  and  yield  the 
floor. 


ESSENTIAL  FACTORS  OF  A  RA- 
TIONAL POLICY  ON  INTOXI- 
CANT USE 

Mr.  MOYNIHAN.  Mr.  President,  I 
rise  today  to  bring  to  the  attention  of 
my  colleagues  a  most  insightful  paper. 
One  written  by  a  highly  respected  and 
noted  authority  on  a  subject  now  so 
much  in  the  fore  of  the  American  po- 
litical and  social  consciousness.  Dr. 
Norman  Zinberg,  professor  of  clinical 
psychiatry  at  Harvard's  Medical 
School,  provides  us  here  with  the  kind 
thoughtful  epidemiological  research 
on  intoxicant  use.  I  would  hope  that 
my  colleagues  would  find  his  words  as 
important  as  I  in  tempering  the  mis- 
understanding surrounding  this  issue. 
I  ask  unanimous  consent  that  Dr.  Zin- 
berg's  paper  be  printed  in  the  Con- 
gressional Record. 

There  being  no  objection,  the  paper 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Essential  Factors  of  a  Rational  Policy  on 

Intoxicant  Use 

(Norman  E.  Zinberg.  M.D.) 

In  my  book  Drug,  Set.  and  Setting  (1984)  I 
emphasized  the  importance  of  three  varia- 
bles in  connection  with  the  use  of  an  intoxi- 
cant: the  pharmacological  properties  of  the 
substance  itself:  the  attitudes  and  personali- 
ty structure  of  the  user;  and  the  influence 
of  the  physical  and  social  setting  in  which 
use  takes  place.  Without  knowledge  of  all 
three  of  these  variables,  we  cannot  identify 
the  factors  that  affect  the  decision  to  use, 
or  predict  either  the  immediate  impact  of 
use  on  the  individual  or  its  long-term  conse- 
quences. Because  the  third  variable,  setting, 
was  least  understood,  the  last  chapter  of  the 
book  pleaded  for  its  inclusion  in  future  con- 
siderations of  social  policy.  Unfortunately, 
this  plea  has  not  been  heard.  And  now.  just 


a  few  years  later,  when  social  policy  ques- 
tions of  grave  importance  are  again  being 
considered,  the  alarmed  public  is  still  think- 
ing of  drug  use  (as  it  did  in  the  mid-sixties) 
as  the  most  serious  domestic  problem  and  is 
not  paying  any  attention  to  the  social  set- 
ting in  which  use  occurs. 

Yet  vital  changes  in  this  area  have  taken 
place  since  the  sixties.  One  result  of  the 
debate  at  that  time  between  the  "heads" 
(users  of  marihuana)  and  the  "juicers" 
(users  of  alcohol)  has  been  the  increased 
recognition  that  alcohol,  as  well  as  tobacco, 
is  indeed  a  drug.  These  two  drugs  differ 
from  other  drugs  not  only  in  pharmacologi- 
cal properties  and  effects  but  also  in  legal 
position;  nonetheless,  they  also  have  some 
similar  properties  and  effects,  including  the 
development  of  dependency.  Because  they 
are  acceptable  legally  and  socially,  however, 
a  more  moderate,  more  humane  piolicy  has 
been  adopted  that  does  consider  the  social 
setting.  Surgeon  General  Koop's  recent  an- 
nouncement concerning  the  addictive  prop- 
erties of  cigarettes  has  elicited  a  few  cries 
for  a  "war"  on  cigarette  smoking,  but  the 
decisions  that  have  been  reached  about 
smoking  and  health  eschew  an  all-out  as- 
sault on  smokers  by  separating  use  from 
abuse.  Controlled  users  of  tobacco— those 
who  enjoy  an  occasional  cigarette,  pipe,  or 
cigar  in  the  proper  quarters  and  at  the 
proper  time— have  not  been  interfered  with. 
Rather  it  is  the  compulsive  smoker,  who  has 
trouble  observing  regulations  on  airliners  or 
in  public  places,  who  is  the  target  of  the 
most  recent  anti-smoking  rulings.  No  doubt 
these  efforts  will  be  stepped  up,  and  smok- 
ing may  be  banned  on  all  flights,  not  only 
on  those  lasting  less  than  two  hours. 

Actions  taken  against  excessive  alcohol 
consumption  have  followed  a  similar  pat- 
tern. Although  "war"  has  not  been  declared 
on  drinking  and  there  seems  to  be  little  in- 
terest in  repeating  the  disaster  of  the  Vol- 
stead Act,  striking  changes  have  occurred  in 
the  public  attitude  toward  driving  while  in- 
toxicated. Several  states  have  been  suffi- 
ciently enlightened  to  mandate  treatment 
rather  than  punishment,  if  there  is  no  other 
violation  involved,  and  attempts  are  being 
made  to  evaluate  and  improve  treatment 
programs.  The  cry  is  being  raised  to  expand 
employment  assistance  programs  in  order  to 
provide  easier  access  for  more  of  the  work- 
ers who  are  in  trouble.  The  rise  in  the  legal 
drinking  age  in  most  states  has  been  accom- 
panied by  an  effort  to  keep  this  drug  out  of 
the  hands  of  young  people.  These  attempts 
to  cope  with  the  public  health  problems  re- 
sulting from  alcohol  consumption  do  not 
interfere  in  any  way  with  those  users  (who 
make  up  90  percent  of  all  drinkers)  who  are 
controlled,  who  generally  follow  regula- 
tions, and  who  enjoy  their  relationship  to 
the  substance. 

Similar  procedures  have  not  been  followed 
in  regard  to  illicit  drug  users,  despite  the  ob- 
vious fact  that  it  is  not  they  but  the  licit 
drug  users  who  incur  the  highest  costs  in 
terms  both  of  health  care  and  of  drain  on 
the  economy.  It  is  estimated  that  from 
20.000  to  50,000  deaths  result  each  year 
from  alcohol  use,  with  a  health-care  cost  of 
$15  billion;  estimates  of  cigarette  smokers 
show  350,000  deaths  per  year  and  a  cost  of 
$117  billion.  To  estimate  the  cost  of  illicit 
drugs  to  the  economy  is  more  difficult:  the 
figure  of  $50  to  $60  billion  is  often  used,  but 
certainly  the  cost  of  law  enforcement  is  far 
greater.  For  many  years  a  succession  of 
"wars"  has  been  launched  against  illicit 
drugs,  all  notable  chiefly  for  their  lack  of 
success. 


legalization 

Recently,  because  of  this  failure  and  the 
high  cost  of  this  "war,"  as  well  as  the  gener- 
ally disruptive  and  inhumane  quality  of  the 
warlike  stance,  demands  have  l)een  made  for 
the  legalization  of  all  drugs  so  that  they  can 
be  regulated  openly,  like  alcohol  and  ciga- 
rettes. It  is  my  impression  that  this  call  for 
legalization  has  arisen  out  of  sheer  frustra- 
tion and  that  little  serious  consideration  has 
been  given  to  the  three  variables  outlined 
that  must  be  taken  into  account  in  deter- 
mining a  realistic  social  policy. 

First,  the  illicit  drugs  are  chemically  and 
pharmaceutically  different,  with  lesser  or 
greater  consequences  in  terms  of  toxicity 
and  dependency.  Despite  the  publicity  sur- 
rounding individual  cases,  deaths  from  co- 
caine caused  by  heart  stoppage  are  rare; 
death  resulting  from  heroin  overdose  is 
more  common;  and  there  have  t)een  no 
known  deaths  from  marihuana  use.  Where- 
as at  least  95»  percent  of  cigarette  smokers 
are  known  to  be  addicted,  addiction  figures 
for  cocaine,  which  are  hard  to  gamer,  are 
probably  between  10  and  20  percent,  for  al- 
cohol 5  to  10  percent,  and  for  marihuana  1 
to  2  percent.  Long-term  health  effects  vary 
similarly.  Second,  under  the  conditions  of 
virtually  unrestricted  availability  that 
would  accompany  legalization,  it  would  be 
almost  impossible  for  certain  personality 
types  to  resist  use  and  reuse.  Therefore,  at 
least  in  the  first-phase  of  legalization,  use 
would  greatly  increase.  And,  in  part  because 
of  the  third  variable,  the  social  setting,  the 
number  of  casualties  would  also  increase 
greatly.  This  variable,  which  embodies 
norms,  sanctions,  and  rituals,  shows  people 
how  to  use  an  intoxicant  in  a  controlled  and 
pleasurable  manner  rather  than  destructive- 
ly. The  history  of  alcohol  use  in  the  United 
States  reveals  that  in  certain  historical  peri- 
ods this  drug  has  been  used  in  more  or  less 
destructive  ways,  and  that  it  has  been  espe- 
cially destructive  to  the  Indians  whose  cul- 
ture lacks  regulatory  norms.  As  recently  as 
the  sixties  and  early  seventies  the  develop- 
ment of  social  norms  and  sanctions  sharply 
reduced  the  casualties  from  the  use  of  LSD 
and  other  psychedelics.  Today,  however,  our 
society  is  not  prepared  for  the  legalization 
of  cocaine  and  the  opiates  because  the 
norms  and  sanctions  that  would  encourage 
controlled  use  have  not  had  an  opportunity 
to  develop. 

A  second  issue  relating  to  the  influence  of 
the  social  setting  on  drug  use  is  the  attitude 
of  the  reigning  cultural  majority  toward  il- 
licit drugs.  They  have  been  told  and  often 
believe  that  these  drugs  are  not  controllable 
and  therefore  are  far  more  deadly  than  the 
licit  drugs.  According  to  public  opinion  polls 
and  social  researchers,  the  majority  also  be- 
lieve that  many,  if  not  most,  of  the  users  of 
these  drugs  are  enemy  deviants— criminals 
at  best,  depraved  monsters  at  worst.  They 
want  them  removed  from  society,  and  there- 
fore they  support  the  unsuccessful  "war." 
Thus  even  an  attempt  to  legalize  marihua- 
na—which according  to  every  scientific 
study  is  the  least  damaging  of  the  illicit 
drugs,  and  in  all  likelihood  less  damaging 
(this  does  not  mean  harmless)  than  the  two 
licit  drugs— could  lead  to  a  socially  disrup- 
tive struggle  akin  to  that  surrounding  abor- 
tion. The  proponents  of  marihuana  use- 
more  than  70  million  Americans  have  tried 
it— could  become  Wet-style  activists,  while 
the  opponents,  for  example,  the  parent 
groups,  could  become  diehard  antagonists. 
Both  sides  could  easily  line  up  spokesi>er- 
sons  filled  with  moral  fervor,  and  buttressed 
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by  sometimes  ambiguous  but  always  power- 
fully stated  scientific  "facts."  In  the  case  of 
the  political  and  legislative  bodies  that  have 
so  long  espoused  this  war.  the  even  more 
fervid  rhetoric  that  would  be  needed  to  turn 
the  tide  toward  legalization  could  only  en- 
gender confusion  and  lead  to  bitter  strife. 

WAR 

The  war  against  drugs  has  been  almost  to- 
tally unsuccessful  on  the  so-called  supply 
side.  Drugs  are  coming  into  this  country  at 
an  increasing  rate  despite  the  expenditure 
of  hundreds  of  billions  of  dollars.  Suppliers 
of  marihuana,  the  most  bulky  drug  and 
therefore  the  easiest  to  interdict,  have 
moved  to  production  within  the  U.S.,  and 
when  air  patrols  become  a  problem,  they 
simply  move  production  indoors.  The  effect 
of  law  enforcement  has  not  been  to  reduce 
supply  but  to  keep  up  the  price,  thereby 
guaranteeing  a  monopoly  and  incredibly 
high  profits  for  those  willing  to  take  the 
risks. 

One  could  argue  that  keeping  up  the  price 
has  brought  some  success  on  the  demand 
side.  Some  people  who  would  have  experi- 
mented and  might  have  got  into  trouble 
have  probably  been  kept  away.  Neverthe- 
less, it  is  likely  that  availability  is  so  great 
that  almost  anyone  who  wants  to  use  can  do 
so.  It  is  true  that  some  use  has  been  pre- 
vented by  negative  attitudes  toward  use. 
either  personal  or  social.  At  the  same  time, 
the  illicitness  of  certain  drugs  interferes 
with  the  development  of  those  social  sanc- 
tions and  norms  that  are  the  most  reliable 
preventive  of  destructive  use.  Whatever  the 
previous  argument  about  the  impact  of  the 
war  and  its  continuation  and  acceleration, 
conditions  have  changed  so  much  in  the  last 
three  or  four  years  that  the  new  situation 
must  be  recognized  and  taken  into  account. 
An  interesting  and  complex  paradox  has 
developed.  The  use  of  drugs,  both  licit  and 
illicit,  is  down  overall.  Cigarette  consump- 
tion continues  to  drop  slowly.  For  the 
fourth  consecutive  year,  more  light  wines 
and  beer  have  been  consumed  than  hard 
liquor  which  had  never  happened  before  in 
the  history  of  the  U.S..  and  the  proof  of 
hard  liquor  remains  at  80  in  contrast  to  the 
86  to  100  proof  of  just  a  few  years  ago.  The 
age  of  first  use  of  all  intoxicants  has  been 
rising  for  ten  years.  (It  was  the  drop  in  age 
of  first  use  in  the  early  seventies  that 
caused  the  greatest  concern  and  led  to  the 
formation  of  the  parents'  movement.)  Mari- 
huana use  is  down,  and,  more  important, 
the  age  of  users  has  risen  significantly. 
Heroin  use  is  down  too,  and  for  each  year  of 
the  past  decade  the  age  of  heroin  addicts 
has  risen  by  almost  a  year,  indicating  that 
there  are  few  new  addicts.  Cocaine  use  also 
is  slightly  down. 

But  here  is  the  paradox.  An  increasing 
body  of  evidence  indicates  a  growing  class 
difference  in  drug  use,  particularly  in  re- 
spect to  cocaine  and  alcohol  use.  (This  has 
always  been  true  of  heroin.)  The  consump- 
tion of  light  wines  rather  than  hard  liquor 
centers  in  the  middle  class  and  does  not 
extend  to  the  low-skilled  working  class. 
Even  the  growth  of  employee  assistance 
programs  impacts  most  on  those  with  regu- 
lar jobs,  and  to  get  into  therapy  after  a  driv- 
ing-while-intoxicated (DWI)  conviction  one 
has  to  have  a  car.  The  middle  class,  actually 
the  upper  middle  class,  fueled  the  boom  in 
cocaine  use  in  the  late  seventies  and  early 
eighties.  It  took  several  years  to  learn  that 
cocaine,  the  champagne  or  caviar  of  drugs, 
was  powerfully  destructive.  The  initial  mild 
sense  of  well  being  and  enhanced  perform- 
ance changed,  after  heavy,  continuous  use. 


into  dissociation,  paranoia,  sexual  perversi- 
ty, and  isolation.  By  the  mid  eighties  the 
members  of  that  initial  group  were  fleeing 
the  drug  and  filling  the  treatment  centers 
newly  developed  for  them.  At  the  same 
time,  the  use  of  the  drug  was  rapidly  drop- 
ping down  the  social  scale.  The  consump- 
tion of  crack  amd  other  more  overtly  intoxi- 
cating variants  of  cocaine  quickly  became 
associated  with  the  South  Bronx.  East  Los 
Angeles,  and  Roxbury.  It  is  true  that  the 
continuing  residue  of  heroin  addicts,  a  siza- 
ble half  million,  also  comes  chiefly  from 
those  same  areas.  But  at  this  time  the  co- 
caine drugs  are  the  greatest  problem.  The 
qualifying  phrase  "at  this  time"  is  neces- 
sary, for  the  drug  scene  can  change  with 
surprising  swiftness.  It  is  interesting  that 
the  learned  and  comprehensive  report  of 
the  National  Commission  on  Marihuana  and 
Drug  Abuse  of  1972-1973  hardly  mentioned 
cocaine. 

Thus  at  the  moment,  when  the  call  for  an 
increase  in  the  war  on  drugs  is  at  its  height, 
including  the  unprecedented  use  of  the  mili- 
tary and  mandatory,  random  urinalysis  on 
the  job,  it  looks  as  if  these  measures  are  to 
be  aimed  largely  against  a  socially  excluded 
and  politically  underrepresented  group  of 
our  population.  It  should  be  added  that  the 
political  representatives  of  these  minority 
groups  are  mostly  behind  the  war  because, 
while  the  reigning  cultural  majority  wants 
these  intoxicant  users  to  stop  dirtying  up 
their  streets  and  go  away,  the  brunt  of  drug- 
related  crime,  killing,  and  disorder  is  borne 
by  the  neighborhood.  Nevertheless,  if  this 
war  heats  up,  it  will  not  be  just  a  war  on 
drugs  but  a  war  mobilized  by  the  reigning 
cultural  majority,  the  franchised  and  em- 
ployed, against  a  minority— an  essentially 
disenfranchised  and  deeply  alienated  seg- 
ment of  our  society. 

EDUCATION 

Accompanying  the  call  for  an  increase  in 
the  war  is  a  call  for  increased  education. 
This  is  an  old  call  now,  because  since  the 
Drug  Revolution  of  1962  "education"  has 
been  promoted,  legislated,  and  relied  upon. 
Like  the  war  on  drugs,  "education"  has  been 
shown  again  and  again  to  have  failed.  In 
fact,  several  studies  have  demonstrated  that 
drug  education,  sometimes  called  education 
in  decision-making,  has  usually  resulted  in 
an  increase  in  use.  The  conunon  goal  of  all 
these  educational  efforts  has  been  to  pre- 
vent all  illicit  intoxicant  use.  To  my  knowl- 
edge, no  educational  program  has  attempted 
to  separate  use  from  abuse  or  to  indicate 
how  abuse  might  be  avoided  by  means  other 
than  abstinence.  Some  of  the  presentations 
have  been  less  fervid  than  others,  but  they 
have  all  inclulcated  the  attitude  thrX  those 
who  used  any  drugs  at  all,  and  of  course 
those  who  got  into  trouble— and  it  was  only 
a  matter  of  time  before  the  first  group 
became  the  second— were  social  deviants 
and  destroyers  of  the  moral  fabric  of  socie- 
ty. The  centerpp'-e  of  most  anti-drug  cam- 
paigns was  an  ex-addict  (overwhelmingly 
male)  who  described  in  graphic  detail  the 
horror  of  his  addiction  and  the  terrible 
things  he  had  done  to  support  it.  He  pointed 
to  himself  as  proof  that  one  should  never 
use  any  drug  even  once,  because  a  single 
marihuana  joint  would  inevitably  lead  to 
herion  addiction. 

Efforts  to  mount  an  educational  campaign 
to  inform  the  reigning  cultural  majority 
have  had  a  similar  flavor.  Television  has 
been  in  the  vanguard  with  such  programs  as 
"48  Hours  on  Crack  Street."  What  is  the 
goal  of  such  a  program?  Essentially— and 
here  I  believe  the  producers  would  agree— it 


is  to  increase  the  viewers'  perception  that 
all  drug  use  is  bad,  that  the  users  are  or 
have  become  degenerates  outside  the  pale  of 
ordinary  society,  and  that  we  as  a  nation 
must  redouble  our  resolve  and  rid  ourselves 
of  this  plague.  Such  programs  make  non- 
users  feel  more  righteous  and  more  resolved 
to  intensify  the  war.  A  question  that  is 
rarely  raised  is  how  such  a  program  affects 
users,  both  occasional  and  addicted.  The 
impact  on  occasional  users  is  complex,  but 
in  essence  these  programs  increase  their 
sense  of  having  to  hide  their  use  and  not  to 
oppose  the  party  line  in  public.  Studies 
show  that  they  are  already  aware  of  and 
concerned  about  controlling  their  use;  cer- 
tainly this  sort  of  education  does  not  cause 
them  to  abandon  use.  This  casual  response 
to  educational  programs  is  sharply  contrast- 
ed by  the  impact  of  cocaine  use  on  sports 
terms,  advertising  agencies,  law  firms,  and 
stock  brokerage  establishments,  when  a 
member  of  the  group,  a  buddy,  suddenly 
falls  apart. 

As  for  addicts  who  come  from  the  already 
dispossessed  minorities,  such   "education"  is 
further  proof  that  they  cannot  hope  for  un- 
derstanding from  the  institutions  of  the  cul- 
tural majority,  especially  the  law  and  the 
media.  They  can  only  become  further  alien- 
ated. One  of  the  clearest  signs  of  the  hard- 
heartedness    of    our    social    institutions    is 
their    low    investment    in    treatment.    Al- 
though it  is  true  that  treatment  is  slow,  Ls 
much  more  often  maintenance  than  cure, 
and  frequently  fails,  it  is  by  any  count  enor- 
mously cost-effective.   Yet  for  years  there 
has  been  a  continuing  reduction  in  public 
investment  in  treatment  for  all  groups,  and 
virtually   to   help   is  available   for  cocaine 
users.  That  lack  can  be  partially  explained 
by   the   recent    transfer   of   use    from    the 
middle  class,  whose  members  have  insur- 
ance and  can  afford  treatment,  to  those  who 
caruiot.  Yet  now.  when  it  is  clear  that  co- 
caine is  the  chief  problem,  treatment  efforts 
are  still  paltry  and  poorly  thought  through. 
The    AIDS    epidemic,    coupled    with    the 
growing   awareness  that  intravenous  drug 
users  (IVDUSs)   are   primarily   responsible 
for  the  spread  of  the  HIV  to  the  heterosex- 
ual community,  has  led  to  an  increase  in 
demand  for  treatment.  Even  in  the  light  of 
the  deadliness  of  this  virus,  the  moral  fervor 
that  demands  that  treatment  be  done  in  the 
"right"  way.  that  is,  in  the  non-condoning- 
drug-use  way.  has  restricted  innovative  pro- 
grams that  would  offer  users  bleach,  clean 
needles,    or   methadone    on    demand.    The 
answer  to  the  argument  that  the  population 
of  addicts  is  removed  and  uneducable  has 
been  given  by  the  San  Francisco  program. 
This  group  sent  outreach  workers  into  the 
addict    population    with    a   single   message: 
"Use  Bleach  and  Stop  the  Spread  of  AIDS." 
Purposely   avoiding   messages  about   treat- 
ment, stopping  drug  use,  or  morality,  they 
delivered  a  straight  health  message,  and  it 
seems  to  be  working.  This  approach  is  in 
sharp  contrast  to  anti-AIDS  programs  that 
have  attempted  to  induce  IVDUs  into  treat- 
ment. That  form  of  education  tells  people  in 
trouble  that  unless  they  conform  to  soci- 
ety's desires  they  will  fail.  It  is  hard  to 
imagine  that  people  from  the  South  Bronx, 
even  those  who  think  they  want  to  stop  use. 
will  be  willing  to  come  into  a  system  that 
seems  to  hate  them.  Even  if  they  should 
seek  and  find  treatment,  what  then?  Treat- 
ment in  this  field  is  not  like  the  treatment 
for  pneumonia.  It  is  the  beginning  of  a  proc- 
ess of  social  rehabilitation.  Can  people  reen- 
ter or  plan  to  reenter  a  social  structure  that 
views  them  as  pariahs?  The  modicum  of 
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self-esteem  that  may  have  prompted  them 
to  seek  treatment  may  make  it  impossible 
for  them  to  accept  the  notion  of  treatment 
under  current  social  conditions  and  atti- 
tudes. It  is  this  lesson  that  educational  pro- 
ponents have  so  far  failed  to  learn.  They  do 
not  meet  the  client  where  the  client  is. 

SOCIAL  POLICY 

The  first  element  in  a  coherent  social 
policy  should  be  education.  Athough  this 
would  include  a  form  of  education  for  the 
person  in  trouble,  it  would  also  be  directed 
at  the  reigning  cultural  majority.  The  ma- 
jority must  know  about  the  seriousness  and 
the  pemiciousness  of  the  problem,  not  just 
how  deadly  it  is.  They  must  hear  about  the 
terrible  difficulty  of  struggling  against  ad- 
dictions and  must  recognize  that  we  are  all 
addicts.  Some  of  us  have  chosen  a  less  dan- 
gerous and  licit  drug,  such  as  coffee  or  tea. 
while  others,  for  all  sorts  of  social  and  psy- 
chological reasons,  have  chosen  a  more 
deadly  and  addictive  illicit  one.  Above  all, 
they  must  learn  to  differentiate  use  from 
abuse  and  put  their  money  and  their 
humane  values  to  work  against  the  latter. 
The  war,  the  effort  at  zero  tolerance,  goes 
after  the  wrong  people.  Although  urine  test- 
ing is  potentially  useful  in  the  criminal  jus- 
tice system,  it  is  not  useful  in  the  work 
place.  Urinalysis  only  tests  for  "have  used" 
in  the  past,  not  for  impairment,  as  the 
breathalyzer  does  for  alcohol.  Not  only  can 
mandatory  random  urinalysis  interfere  with 
civil  liberties,  but  it  costs  a  fortune  to  pick 
up  a  few  cases  which  usually  are  not  the 
ones  the  system  is  after.  If  workers,  includ- 
ing airline  pilots,  are  impaired,  supervisors 
can  detect  it  if  they  are  properly  trained  for 
this  kind  of  detection.  I  would  hope  supervi- 
sors would  also  look  for  the  other  sources  of 
severe  nervous  strain  and  debilitation,  in- 
cluding alcohol  use,  which  is  not  picked  up 
by  urinalysis. 

To  pick  up  a  ship,  such  as  the  notorious 
Monkey  Business,  carrying  one  twenty- 
eighth  of  a  gram  of  marihuana  or  the 
oceanographic  vessel  from  Woods  Hole, 
yielding  three  joints,  is  chiefly  a  symbolic 
gesture  and  a  very  costly  one.  In  part,  I 
think,  the  purpose  of  the  symbolism  is  to 
show  that  the  war  is  not  all  class  warfare, 
though  here  again  the  relative  bulk  and 
easy  detection  of  marihuana  make  it  a  ready 
scapegoat.  It  probably  would  be  worthwhile, 
as  the  education  of  the  majority  proceeds, 
to  make  symbolic  gestures  in  the  other  di- 
rection to  indicate  that  the  majority  wants 
to  make  sense  of  the  issue,  be  humane,  and 
recognize  human  rights,  without  opening 
the  flood  gates  by  adopting  legalization.  For 
example,  it  has  now  been  shown  that  in  the 
states  that  have  decriminalized  (not  legal- 
ized) the  use  of  marihuana,  such  as  Oregon 
and  California,  the  patterns  of  use.  includ- 
ing its  current  reduction,  are  the  same  as  in 
those  states  that  have  not  decriminalized 
use.  Why  not,  then,  enact  a  federal  decrimi- 
nalization statute  that  Includes  a  provision 
for  a  careful  study  of  the  effects  of  this 
change  in  policy?  It  would  not  be  a  cheap 
project,  but  it  would  be  cheaper  than  cur- 
rent law-enforcement  prosecution  for  simple 
possession  and  use.  In  a  decade  there  might 
be  solid  information  that  would  make  it 
easier  for  Mr.  and  Mrs.  Citizen  to  decide 
what  would  be  the  best  way  to  go. 

Above  all,  we  must  increase  treatment  ca- 
pacity, improve  access  to  treatment,  and 
train  and  pay  superior  personnel.  This  too 
would  be  expensive,  but  it  would  be  cost-ef- 
fective. What  would  probably  be  harder  to 
put  into  operation  would  be  the  policy 
changes  that  are  necessary  to  make  access 


to  treatment  easier.  These  changes  would 
require  more  than  just  the  elimination  of 
long  waiting  lists;  they  would  include  a  vari- 
ety of  efforts  at  outreach,  unheard  of  in  a 
system  that  wants  clients  to  start  off  by 
playing  the  game  according  to  the  larger  so- 
ciety's rules.  For  one  thing,  sterile  needles 
should  be  given  away  with  the  fewest  possi- 
ble strings  attached.  Data  from  England  and 
the  Netherlands  indicate  that  not  only  does 
providing  needles  not  increase  use  or  seem 
to  condone  drug  use,  but  participating  in  a 
needle  exchange  program  leads  those  people 
who  have  made  this  first  preliminary  at- 
tempt to  become  engaged  in  the  larger 
social  system  and  eventually  seek  out  treat- 
ment. The  same  would  be  true  of  the  prac- 
tice of  supplying  methadone  on  demand. 
Any  procedure  that  would  engage  the  ad- 
dicts, wean  them  away  from  their  resentful 
isolation,  should  be  encouraged.  And  equal- 
ly important,  the  public  must  be  willing  to 
support  reasonable  salaries  and  a  high  level 
of  training  for  personnel  manning  such  sen- 
sitive spots. 

Outreach  should  not  stop  there.  Cocaine 
users,  who  are  our  chief  target,  are  not 
touched  by  any  of  these  efforts.  Just  as  we 
should  be  doing  for  IVDUs  and  AIDS  vic- 
tims, so  we  should  be  sending  workers,  again 
properly  trained  onto  the  users"  own  turf. 
And  these  outreach  workers  rmist  have 
more  to  offer  than  the  simplisitic  advice  to 
"get  treated  and  straighten  out."  If  society 
is  to  make  a  dent  in  this  problem,  these  out- 
reach workers  should  be  able  to  lend  a  sym- 
pathetic hand  if  the  drug  users  try  to  reen- 
ter the  society— not  only  a  society  that  will 
offer  fewer  harsh  words  but  one  that  will 
put  deeds  behind  words  by  arranging  special 
educational  opportunities  and  job  corps, 
physical  care,  and  rehabilitation  programs. 
Such  ideas  are  not  new.  In  1971  the  Vera  In- 
stitute of  Justice  developed  a  supported 
work  program  that  included  many  of  those 
notions  and  was  very  successful.  Vera  recog- 
nized that  by  contrast  with  alcoholism, 
which  characteristically  develops  later  in 
life  after  its  sufferers  have  had  a  chance  to 
learn  some  skills  to  which  they  may  return, 
drug  addiction  starts  early.  Its  sufferers 
have  had  a  little  opportunity  to  acquire 
skills  or,  for  that  matter,  to  leam  how  to 
work,  to  be  on  time,  or  to  communicate  with 
others.  The  program  was  devised  to  meet 
the  client  where  the  client  was,  and  with 
what  we  Know  now  we  could  succeed  even 
better  in  such  educational  efforts. 

What  is  the  alternative?  If  Congress,  in  its 
wisdom,  approves  the  use  of  the  military  for 
operations  against  the- crack  gangs,  will  we 
have  soldiers  in  flack  jackets  marching  into 
the  South  Bronx?  One  participant  in  a 
media  program  has  already  wondered  what 
would  happen  if  the  Air  Force  shot  down  by 
mistake  the  first  dentist  who  commuted  in 
his  own  plane  between  his  office  in  Miami 
and  his  office  in  Palm  Beach  and  had  his 
radio  off  at  the  wrong  moment.  At  least  it  is 
worthwhile  trying  to  find  other,  less  warlike 
ways  to  attack  the  problem. 

These  approaches  do  not  exclude  law-en- 
forcement efforts.  Both  James  Q.  Wilson 
and  John  Kaplan  have  emphasized  the  ca- 
pacity of  law  enforcement  to  reengage 
people  with  the  social  system  when  enforce- 
ment is  fair,  swift,  and  effective.  The  sub- 
stantial percentage  of  arrests  for  other  than 
drug-related  crimes  in  which  heroin,  co- 
caine, and  occasionally  PCP  (in  the  District 
of  Columbia  and  Los  Angeles)  have  been 
found  in  the  urine  indicates  a  high  level  of 
interaction  between  the  use  of  these  drugs 
(and  alcohol)  and  the  commission  of  other 


crimes.  The  interaction  itself  is  no  surprise, 
but  the  high  rates— 72  percent  in  the  Dis- 
trict of  Columbia,  68  percent  in  New  York, 
67  percent  in  Los  Angeles,  for  an  overall  av- 
erage in  the  large  cities  of  70  percent— are 
greater  than  imagined.  The  so-called  J 
curve,  which  shows  that  a  small  percentage 
of  the  users  of  any  health  care  system  use 
an  enormous  amount  of  the  services,  is 
likely  to  ojjerate  here  too.  so  that  a  small 
percentage  of  users  will  commit  a  high  per- 
centage of  the  crimes.  Assuming  that  regu- 
lar urine  testing  is  legal,  it  would  have  a 
place  during  pre-trial  periods  and  certainly 
during  any  probationary  period.  Years  ago 
George  Vaillant.  in  his  studies  of  people  re- 
leased from  U.S.  Public  Health  Service  hos- 
pitals, concluded  that  enforced  parole  is  the 
best  way  to  keep  people  in  treatment.  John 
Kaplan,  noting  the  overcrowding  and  the 
fjoor  record  of  the  penal  system,  suggests 
short  but  sure  incarcerations  following  a 
dirty  urine. 

In  fact,  an  approach  that  emphasizes  c> 
erced  abstinence  is  not  so  different  from 
treatment  as  it  might  sound.  Methadone, 
for  example,  acts  as  a  form  of  coercion  in 
methadone  maintenance,  and  the  drug-free 
progrms  are  well  known  for  their  heavy- 
handed  approach  to  constituents.  In  an  odd 
way,  coercion  in  the  treatment  of  drug  abus- 
ers makes  theoretical  sense,  even  though  it 
does  not  in  most  other  treatment  situations. 
In  contrast  to  alcohol  users,  v/ho  can  get 
their  drug  anywhere,  illicit  drug  abusers 
take  a  certain  pride  in  their  ability  to 
hustle,  survive,  and  keep  up  their  habit  on 
the  street.  They  cohere  around  what  Erik 
Erikson  calls  a  "negative  identity,"  and 
whatever  self-esteem  they  can  muster  is  in- 
vested in  this  antisocial  know-how.  As  men- 
tioned earlier,  this  source  of  self-esteem 
often  prevents  them  from  tamely  submit- 
ting to  the  dictates  of  the  reigning  cultural 
outlook.  They  hate  to  ?dmit  that  they  can't 
or  don't  want  to  hack  it  on  the  street  any 
more:  giving  in  and  asking  for  "help"  is  ex- 
perienced as  weakness  or  degradation.  Being 
coerced  into  treatment  saves  face.  "I 
wouldn"t  be  here  if  I  didn"t  have  to""  allows 
the  program  persons  to  respond,  '"Of  course 
not,  but  as  long  as  you're  stuck  here,  let's 
see  what  we  can  do."  Such  a  stance  works  in 
the  criminal  justice  system  as  well,  but  it  re- 
quires greater  effort. 

Educating  the  majority  to  a  more  humane 
approach,  indicating  by  a  series  of  symbolic 
but  real  gestures  that  our  society  is  willing 
to  make  real  changes,  beginning  to  deal 
with  drug  abusers  in  areas  other  than  just 
their  drug  abuse,  and  coordinating  these 
measures  with  more  pragmatic  and  swift 
law  enforcement— these  are  the  elements  of 
a  social  policy  that  could  deal  significantly 
with  the  drug  problem.  This  policy  will  not 
win  the  war  and  make  drug  use  go  away. 
Nothing  will  do  that.  But  it  would  be  nei- 
ther a  surrender  nor  just  a  repetition  of  an 
old  policy  that  has  not  worked. 


BICENTENNIAL  MINUTE 

october  21,  186i:  senator  baker  killed  at 

ball's  bluff 
Mr.  DOLE.  Mr.  President,  at  sunset 
on  October  21,  1861,  127  years  ago,  a 
newspaper  correspondent  heard  the 
insistent  clicking  of  the  telegraph 
inside  Gen.  George  McClellan's  head- 
quarters, and  then  watched  as  Presi- 
dent Abraham  Lincoln  stumbled  out, 
with   tears   rolling  down   his  cheeks. 
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Over  the  wire  had  come  news  that  Col. 
Edward  Dickinson  Baker,  a  Senator 
from  Oregon  and  close  friend  of  the 
President's  had  been  killed  earlier  in 
the  day  at  the  head  of  his  battalion  in 
the  disastrous  Union  defeat  at  Ball's 
Bluff. 

Baker,  a  Republican,  had  only  come 
to  the  Senate  in  1860.  but  because  of 
his  long  friendship  with  the  President 
that  had  begun  when  both  were  aspir- 
ing politicians  in  Illinois,  he  had  quick- 
ly risen  to  social  and  political  promi- 
nence. On  Inauguration  Day  in  March 
1861.  he  had  ridden  with  the  newly 
elected  President   in   an   open   coach 
from  the  Willard  Hotel  to  the  Capitol 
where  he  had  introduced  Lincoln  to 
the  waiting  throng.  In  August  1861. 
Baker  had  won  national  attention  as 
an  actor  in  a  dramatic  scene  on  the 
Senate  floor.  On  August  1,  just  days 
before  the  37th  Congress  adjourned. 
Senator  John  Breckinridge,   of  Ken- 
tucky, who  had  opposed  all  war  meas- 
ures, addressed  the  Senate.  The  main 
Senate  doors  swung  open   to   reveal 
Senator  Baker  in  full  uniform.  He  had 
been  dividing  his  time  between  the 
Senate  and  his  men  in  the  field,  and 
had  arrived  in  time  to  hear  the  final 
lines  of  Breckinridge's  speech.  Laying 
his  sword  across  his  desk.  Baker  lis- 
tened in  silence.  Then,  with  his  face 
glowing    under    his    silver    hair,    he 
sprang  to  his  feet  to  assail  the  senti- 
ments of  Breckinridge  as   "words  of 
brilliant,  polished  treason."  Baker's  el- 
oquent attack  focused  attention  not 
only  on  Breckinridge,  who  would  soon 
join  the  Confederacy,  but  on  himself. 

Two  months  later.  Baker  was  dead, 
killed  fighting  for  the  Union  he  had 
eloquently  upheld.  His  funeral,  attend- 
ed by  President  Lincoln,  attracted 
thousands.  His  dramatic  career,  and 
the  invocation  of  his  memory,  became 
a  potent  political  touchstone  for 
Union  orators  throughout  the  war. 
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TRIBUTE  TO  ALOYSIUS  A. 
MAZEWSKI 

Mr.  DIXON.  Mr.  President,  today  I 
rise  to  pay  tribute  to  Mr.  Aloysius  A. 
Mazewski.  who  passed  away  yesterday 
afternoon.  I  am  certain  all  of  us  in  this 
Congress  join  his  wife  Florence  and 
their  family  in  mourning  the  loss  of 
such  a  great  American. 

Al  was  a  good  man  whom  I  am  proud 
to  say  was  my  friend  for  over  30  years. 
As  a  leader  of  the  Polish  American 
community.  Al  held  the  respect  and 
admiration  of  millions  of  Americans 
and  Poles  alike.  A  native  Illinoisan,  Al 
was  always  a  strong  advocate  of 
Poland  and  its  culture.  He  has  served 
as  president  of  both  the  Polish  Nation- 
al Alliance  and  the  Polish  American 
Congress.  Through  these  organiza- 
tions, Al  fought  for  the  human  rights 
of  the  people  of  Poland.  His  dream 
was  to  one  day  see  Poland  free. 


Mr.  President.  Al  was  loved  and  re- 
spected in  Poland  as  well.  As  an  early 
supporter  of  Solidarity.  Al  rallied  the 
American  people  behind  Lech  Welesa 
and  the  Solidarity  cause.  He  even  es- 
tablished the  Polish  American  Con- 
gress Charitable  Foundation,  which 
raised  $150  million  for  the  Polish 
people  following  the  Solidarity  strikes 
in  Poland  during  1980.  The  founda- 
tion's work  continues  to  provide  indis- 
pensable assistance  to  the  people  of 
Poland. 

As  I  am  sure  you  are  aware.  Al's 
counsel  was  sought  by  many  Presi- 
dents of  the  United  States  including 
Presidents  Eisenhower.  Kennedy. 
Johnson.  Nixon.  Ford.  Carter,  and 
Reagan.  His  personal  advice  to  this 
Senator  proved  invaluable  time  after 
time.  Whenever  an  issue  of  impor- 
tance to  the  Polish  community  arose.  I 
knew  I  could  turn  to  Al  and  seek  his 
trustworthy  advice. 

Mr.  President,  Al  will  be  dearly 
missed.  His  legacy  is  a  dedicated  and 
hard  working  group  of  supporters, 
who  will  continue  to  strive  for  the  ful- 
fillment of  his  dream:  human  rights 
and  freedom  in  Poland. 
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SENATOR  QUENTIN  BURDICK:  A 
TRIBUTE  TO  ROBERT  BYRD 
Mr.  BURDICK.  Mr.  President,  when 
I  first  came  to  Washington  to  repre- 
sent North  Dakota,  I  did  not  foresee 
that  I  would  be  serving  in  the  Senate 
almost  30  years  later.  I  would  wager 
that  our  distinguished  colleague, 
Robert  Byrd,  had  no  idea  that  he 
would  not  only  be  here,  but  be  serving 
as  majority  leader  of  the  U.S.  Senate. 
Senator  Byrd  has  decided  to  relin- 
quish that  position  to  serve  his  State 
and  our  Nation  as  chairman  of  the  Ap- 
propriations Committee.  Because  of 
that  decision,  I  would  like  to  take  a 
few  minutes  to  honor  this  great  public 
servant  and  personal  friend. 

As  I  got  to  know  Bob  Byrd,  working 
with  him  on  the  Appropriations  Com- 
mittee and  watching  him  rise  to  the 
leadership  of  this  body,  I  developed  a 
deep  respect  for  him.  We  all  know  the 
sincerity  of  his  dedication  to  this  insti- 
tution. His  wonderful  speeches  on 
Senate  history  and  his  vast  store  of 
knowledge  on  legislative  process  and 
procedure  are  unsurpassed. 

In  addition  to  his  seemingly  endless 
store  of  energy  and  his  keen  mind. 
Bob  Byrd  has  displayed  the  ingenuity 
and  the  courage  that  make  him  a  truly 
great  leader.  While  he  could  have 
shied  away  from  controversial  issues, 
Robert  Byrd  tackled  trade  legislation, 
arms  control,  and  campaign  finance 
reform. 

Some  people  make  assumptions 
about  politicians,  and  Bob  Byrd 
almost  always  contradicts  the  stereo- 
type. Even  with  televised  proceedings, 
he  has  made  no  move  to  give  up  his 
three-piece  suits,  sport  a  red  tie.  or 


change  his  barber.  I  know  he  would 
just  as  soon  be  playing  his  fiddle  in  a 
cabin  in  the  mountains  of  West  Virgin- 
ia than  attending  a  fancy  Washington 
reception. 

West  Virginia  voters  like  Bob  Byrd 
and  have  given  him  a  higher  percent- 
age of  the  popular  vote  than  any  other 
candidate  four  times.  He  is  the  only 
politician  in  the  history  of  the  State  to 
carry  every  county  in  a  general  elec- 
tion. These  achievements  in  the  politi- 
cal sphere  reflect  his  victories  for 
West  Virginia  in  the  legislative  sphere. 

Bob.  I  have  enjoyed  working  with 
you  in  the  past,  and  I  am  looking  for- 
ward to  serving  under  your  leadership 
in  the  Appropriations  Committee. 
Congratulations  on  all  your  good  work 
as  you  step  down  from  the  post  of  ma- 
jority leader,  and  best  wishes  in  your 
new  position. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Massachu- 
setts. 

Mr.  KENNEDY  addressed  the  Chair. 

Mr.  BYRD.  Mr.  President,  does  the 
distinguished  Senator  v/ish  some  time 
from  morning  business? 

Mr.  KENNEDY.  Could  I  have  3  min- 
utes? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  time  for  morning  business 
has  expired. 

ORDER  OF  PROCEDURE 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  distin- 
guished Senator  from  Massachusetts, 
Mr.  Kennedy,  may  speak  for  not  to 
exceed  5  minutes  out  of  order  at  this 
time  as  though  in  morning  business, 
and  then  let  morning  business  expire. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

Mr.  KENNEDY.  Mr.  President.  I  ap- 
preciate the  courtesy. 

I  see  the  chairman  of  the  Banking 
Committee  here,  if  I  could  have  the 
attention  of  the  Senator  from  Wiscon- 
sin. I  want  to  speak  on  the  nomination 
of  Mr.  La  Ware. 

Mr.  PROXIMIRE.  When  the  nomi- 
nation comes  up,  Mr.  President,  that 
would  not  be  in  morning  business.  We 
are  going  to  have  a  vote  on  it  as  I  un- 
derstand a  little  later  and  I  am  happy 
to  yield  some  time  to  the  Senator  from 
Massaschusetts.  I  want  to  speak  on  it, 
too,  as  I  am  chairman  of  the  commit- 
tee. We  held  hearings  on  it.  We  should 
have  an  opportunity  to  speak.  But  I 
am  willing  to  yield  2  minutes  to  the 
Senator  from  Massachusetts. 

Mr.  KENNEDY.  I  knew  that  we 
were  voting  at  9:30.  I  just  came  on  the 
floor.  If  it  is  the  desire  of  the  leader  to 
go  into  executive  session,  I  will  take  a 
couple  of  minutes  perhaps  after  the 
chairman  of  the  committee  prior  to 
the  vote  if  that  is  agreeable  both  to 
the  floor  manager  and  to  the  chair- 
man of  the  committee. 
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Mr.  BYRD.  Mr.  President,  I  thank 
the  distinguished  Senator. 

I  ask  then,  therefore,  that  the  order 
just  entered  be  vitiated,  that  the 
Senate  will  turn  to  the  order  entered 
yesterday  under  which  business  is  now 
closed  and  the  Senate  goes  into  execu- 
tive session  for  10  minutes  prior  to  the 
vote. 

The  ACTING  PRESIDENT  pro  tem- 
pore. If  the  majority  leader  will  with- 
hold, there  is  a  bill  at  the  desk  to  be 
read  for  the  second  time. 

Mr.  BYRD.  Very  well. 


PUBLIC  LANDS,  TONGASS 
TIMBER  REFORM  ACT-H.R.  1516 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  read  the  bill. 
The  legislative  clerk  read  as  follows: 
A  bill  (H.R.  1516)  to  repeal  the  permanent 
appropriation  of  $40,000,000  to  the  Secre- 
tary of  Agriculture  for  the  Tongass  Nation- 
al Forest,  require  the  Secretary  of  Agricul- 
ture to  renegotiate  two  50-year  timber 
supply  contracts,  provide  for  a  5-year  mora- 
torium on  commercial  timber  harvesting  in 
19  areas  within  the  Tongass  National 
Forest,  and  for  other  purposes. 

Mr.  BYRD.  Mr.  President,  I  object 
to  any  further  proceedings  on  the  bill 
at  this  time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Objection  having  been  heard, 
the  legislation  will  be  placed  on  the 
calendar. 


CONCLUSION  OF  MORNING 
BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  morn- 
ing business  is  closed. 

EXECUTIVE  SESSION 

FEDERAL  RESERVE  SYSTEM 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senate  will  now  go  into  ex- 
ecutive session  and  proceed  to  consider 
the  nomination  of  John  P.  La  Ware,  of 
Massachusetts,  to  be  a  member  of  the 
Board  of  Governors  of  the  Federal  Re- 
serve System.  There  will  be  10  minutes 
of  debate  on  this  nomination  to  be 
equally  divided  and  controlled  between 
the  Senator  from  Wisconsin  and  the 
Senator  from  Kansas. 

The  Senator  from  Wisconsin  is  rec- 
ognized. 

Mr.  PROXMIRE.  Mr.  President,  I 
understand  that  I  have  5  minutes;  is 
that  correct? 

The  ACTING  PRESIDENT  pro  tem- 
pore. That  is  correct. 

Mr.  PROXMIRE.  Mr.  President,  I 
yield  myself  3  minutes  and  then  I  will 
yield  2  minutes  to  my  good  friend 
from  Massachusetts,  the  senior  Sena- 
tor. 

Mr.  President,  John  LaWare  is  a 
well-qualified  candidate  for  the  Feder- 
al Reserve  Board.  In  the  31  years  I 
have  served  on  the  Banking  Commit- 
tee, this  is  one  of  the  best  nominations 


we  have  had  and  I  have  absolutely  no 
qualification  in  saying  that. 

Mr.  President,  I  rise  now  to  speak  on 
this  nomination  because  of  the  fact 
that  this  is  the  seventh  member  of  the 
Board,  in  fact  all  the  members  of  the 
Board  now  will  have  been  appointed 
by  a  single  administration,  and  this  is 
the  first  time  in  memory  that  has  hap- 
pened. 

The  most  important  quality  of  the 
Federal  Reserve  Board  is  its  independ- 
ence of  the  administration  and  the 
Congress.  It  was  established  as  an  in- 
dependent board.  We  deliberately  pro- 
vided that  the  terms  will  be  very  long, 
14  years.  Mr.  LaWare  will  serve  until 
the  year  2002.  Many  of  us  will  be  dead 
by  that  time.  And  he  will  serve  with 
other  members.  That  means  whoever 
is  President  of  the  United  States  in 
the  next  4  years  is  not  going  to  have 
control  of  the  Board  in  his  first  term. 
Even  if  he  is  reelected,  he  is  unlikely 
to  have  control  of  the  Board. 

So  it  is  very  important  that  we 
should  recognize  this  and  make  as 
strong  a  declaration  as  we  can  on  the 
floor  that  we  hope  and  pray  that  Mr. 
LaWare  and  the  other  members  of 
that  Board  will  recognize  the  impor- 
tance of  showing  their  independence 
of  the  fact  that  they  are  appointed  by 
the  same  President  of  the  United 
States. 

Mr.  President,  as  I  say,  John  LaWare 
is  very,  very  well  qualified.  He  served 
as  a  distinguished  president,  a  very 
successful  president  of  an  outstanding 
bank  in  Massachusetts,  the  Shawmut 
Bank.  He  impressed  our  committee 
with  his  knowledge  and  his  intelli- 
gence and  I  am  sure  he  will  serve  as  an 
excellent  member  of  the  Board  of 
Governors  of  the  Federal  Reserve 
Board. 

Mr.  President,  I  reserve  whatever 
time  I  have  remaining. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Massachu- 
setts. 

Mr.  KENNEDY.  I  thank  the  Senator 
from  Wisconsin. 

Mr.  President,  I  rise  today  in  strong 
support  of  the  nomination  of  John 
LaWare  to  the  Board  of  Governors  of 
the  Federal  Reserve  System  and  con- 
gratulate Chairman  Proxmire  and  the 
members  of  the  Banking  Committee 
for  moving  expeditiously  during  this 
busy  time. 

John  LaWare  is  a  son  of  Massachu- 
setts and  we  will  miss  him.  For  not 
only  has  he  been  a  leader  in  our  finan- 
cial community,  but  he  has  also  been  a 
tireless  worker  on  behalf  of  education- 
al and  cultural  institutions  across  the 
Commonwealth.  But  our  loss  is  the 
Nation's  gain. 

John  LaWare  brings  his  considerable 
skills  to  the  Board  at  a  crucial  time.  As 
Congress  and  the  administration  con- 
tinue to  reduce  our  fiscal  deficit,  the 
Federal  Reserve  must  assure  that 
monetary  policy  sustains  the  current 


expansion.  Simultaneously  the  Board 
must  increase  and  intensify  its  efforts 
to  secure  the  soundness  of  our  domes- 
tic financial  institutions  as  they  con- 
tinue their  adjustment  to  a  deregulat- 
ed and  internationalized  environment. 
And  if  that  were  not  enough  the  Fed- 
eral Reserve  must  assert  leadership  in 
the  international  community  to  assure 
a  common  growth  oriented  policy  and 
a  permanent  solution  to  the  problem 
of  developing  country  debt. 

These  are  not  easy  tasks,  and  the 
Federal  Reserve  System  surely  cannot 
be  expected  to  solve  them  if  Congress 
and  the  administration  sit  on  the  side- 
lines. But  this  nomination  makes  a 
tough  job  somewhat  easier.  I  am  sure, 
in  the  years  ahead,  John  LaWare's 
new  colleagues  will  come,  as  I  have,  to 
turn  to  him  for  wise  advise  and  coun- 
sel. 

I  reserve  the  remainder  of  our  time 
and  I  thank  the  Senator  from  Wiscon- 
sin. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Utah. 

Mr.  GARN.  Mr.  President,  I  rise  in 
support  of  this  nomination.  I  think  it 
is  one  of  the  best  recommendations 
that  President  Reagan  has  made  to 
the  Senate  and  particularly  for  the 
Federal  Reserve  Board. 

I  have  personally  known  Mr. 
LaWare  for  several  years  in  his  capac- 
ity as  the  president  of  Shawmut  Bank 
and  have  had  a  very  good  association 
with  him,  and  a  very  favorable  impres- 
sion developed  as  a  result  of  that  asso- 
ciation. 

So  I  would  certainly  encourage  all  of 
my  colleagues  to  support  this  nomina- 
tion today. 

I  will  make  only  one  comment  in  re- 
sponse to  the  distinguished  chairman 
from  Wisconsin  about  the  14-year 
term.  It  is  true  that  members  of  the 
Federal  Reserve  Board  are  appointed 
for  14  years.  However,  I  have  known  in 
the  time  I  have  been  in  the  Senate, 
which  is  nearly  14  years,  not  one 
single  member  ever  to  serve  a  full 
term.  It  is  a  long  period  of  time.  The 
natural  turnover  is  less  than  4  years 
average.  So  I  do  not  think  it  becomes  a 
practical  problem.  It  is  a  problem  as 
far  as  the  statutory  limitation  on 
number  of  years;  14  years  is  a  very 
long  time.  But  I  think  the  chairman 
will  agree  that  from  a  practical  stand- 
point I  do  not  know  of  any  who  have 
served  that  length  of  time  or  any- 
where close  to  that  length  of  time. 

But  I  think  that  is  beside  the  point 
in  that  Mr.  LaWare  is  very  well  quali- 
fied and  I  will  very  enthusiastically 
vote  for  his  confirmation. 

Mr.  PROXMIRE.  Mr.  President,  as 
we  know,  the  Supreme  Court  is  ap- 
pointed for  life  and  they  stay  on  de- 
pending on  their  will  and  their  view  as 
well  as  their  health  and  their  other 
opportunities. 
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There  is  no  question  that  when  a 
person  is  appointed  to  the  Federal  Re- 
serve Board  for  14  years,  if  he  feels 
very  strongly  about  his  ideology  he  is 
likely  to  persist.  It  is  a  very,  very  pow- 
erful position. 

As  we  know,  the  man  who  is  regular- 
ly recognized  as  the  second-most  pow- 
erful person  in  the  country  is  the 
Chairman  of  the  Federal  Reserve 
Board.  That  was  true  of  Arthur  Bums, 
it  was  true  of  Paul  Volcker,  and  I  am 
sure  it  will  be  true  of  Alan  Greenspan. 
And  the  other  members  are  important, 
too.  The  Chairman  has  only  one  vote. 
So  I  think  it  is  important  that  what 
the  Senate  is  doing  in  fact  is  providing 
for  a  14-year  term;  until  2002  he  will 
be  serving,  this  Reagan  appointment 
will  be  serving  on  the  Board,  and  the 
Reagan  majority  might  very  well  con- 
tinue right  into  the  term  of  the  next 
President  of  the  United  States. 

However.  I  will  agree  with  my  good 
friend  who  was  also  a  chairman  of  the 
committee  and  is  extraordinarily  able 
that  it  may  well  be  that  he  will  not 
serve  out  his  term.  But  I  think  we 
have  to  assume  that  he  will  when  we 
vote  on  this  kind  of  a  nomination. 

Mr.  SHELBY.  Mr.  President,  I  would 
like  to  offer  my  support  for  one  of  the 
best  nominations  made  by  this  admin- 
istration. Today  we  consider  the  nomi- 
nation of  John  P.  La  Ware,  of  Boston, 
MA,  to  serve  as  a  Governor  on  the 
Federal  Reserve  Board.  The  Senate 
Banking  Committee  has  considered 
Mr.  LaWare's  nomination  and  offered 
its  unanimous  approval. 

If  Mr.  LaWare's  nomination  is  con- 
firmed, he  will  bring  to  the  Federal 
Reserve  34  years  of  banking  experi- 
ence. This  nominee  is  a  career  banker, 
working  his  way  up  from  a  bank  train- 
ing program  to  become  a  senior  vice 
president  at  Chemical  Bank  in  New 
York.  During  his  25  years  at  Chemical, 
he  became  good  friends  with  John 
Woods,  who  today  is  the  chief  execu- 
tive of  one  of  the  largest  banks  in  my 
home  State.  Mr.  Woods  has  recom- 
mended Mr.  LaWare  very  highly  for 
his  competence  and  his  thorough 
knowledge  of  the  business  of  banking. 
This  recommendation  is  in  itself  a 
compliment  to  the  integrity  of  this 
nomination. 

In  1978,  Mr.  LaWare  joined  the 
Shawmut  Corp.,  of  Boston  as  their 
president.  Two  years  later,  he  became 
Shawmut's  chairman  and  chief  execu- 
tive officer.  Mr.  LaWares  leadership 
at  Shawmut  has  won  him  recognition 
as  a  leader  in  the  banking  industry. 
Not  incoincidentally,  he  has  testified 
before  Congress  several  times,  provid- 
ing himself  an  articulate  and  helpful 
witness  on  different  subjects.  He  will 
bring  to  the  Board  of  Governors  di- 
verse knowledge  of  the  world's  eco- 
nomic and  social  relationships. 

Mr.  LaWare's  commitment  to  excel- 
lence extends  to  his  relationship  with 
the  community.  Under  his  leadership. 


Shawmut  fulfills  its  corporate  objec- 
tive of  community  involvement.  He 
has  led  his  organization  in  active  par- 
ticipation in  many  community  service 
organizations,  providing  an  impressive 
illustration  of  the  results  that  are  pos- 
sible when  business  and  the  communi- 
ty work  together.  I  like  Mr.  LaWare's 
explanation  of  the  importance  of  com- 
munity involvement: 

Shawmut  can  stand  as  one  example  of  the 
integral  connection  between  good  corporate 
citizenship  and  good  business.  Our  commit- 
ment to  our  communities  has  certainly 
served  us  well.  •  •  •  We  believe  that  the 
public  has  placed  its  trust  in  us  and  we  must 
live  up  to  that  trust. 

As  a  Governor  of  the  Federal  Re- 
serve, Mr.  LaWare  would  frequently 
speak  publicly,  to  a  variety  of  groups, 
from  MBA  candidates  to  national  pol- 
icjmiakers,  from  community  bankers 
to  international  leaders.  I  would  like 
to  have  a  man  of  Mr.  LaWare's  philos- 
ophy influencing  those  that  shape  our 
world.  His  example  of  active  involve- 
ment, his  voice  of  responsibility  and 
integrity,  would  prove  an  asset  not 
only  to  the  Federal  Reserve  but  to  this 
world's  leaders,  wherever  they  may  be. 
I  commend  the  leadership  of  the 
Senate  Banking  Committee  for  expe- 
diting the  consideration  of  this  nomi- 
nation and  I  urge  my  colleagues  to 
support  it. 

Mr.  SASSER.  Mr.  President,  as  a 
member  of  the  Banking  Committee,  I 
rise  regretfully  in  opposition  to  the 
nomination  of  John  LaWare  to  the 
Federal  Reserve  Board.  In  doing  so  I 
want  to  say  that  I  agree  with  many  of 
the  comments  of  the  distinguished 
chairman  of  the  committee.  Senator 
Proxmire. 

John  LaWare  is  indeed  a  man  with 
great  qualifications.  He  has  had  signif- 
icant and  long  experience  in  the  bank- 
ing industry,  and  a  history  of  commu- 
nity activism  in  Massachusetts.  I  note 
that  he  is  strongly  supported  by  my 
colleagues  the  two  Senators  from  Mas- 
sachusetts. 

But  as  my  colleague  from  Wisconsin 
has  pointed  out,  this  marks  the  first 
time  in  history  that  a  single  adminis- 
tration has  appointed  every  member 
of  the  Federal  Reserve  Board.  This  is 
significant  because  it  was  clearly  Con- 
gress' intent  in  enacting  the  Federal 
Reserve  Act  that  the  Board  be  inde- 
pendent of  all  political  pressure. 

And  this  is  an  important  post.  The 
Chairman  of  the  Federal  Reserve  has 
been  called  the  second  most  important 
person  in  Washington.  The  other  six 
members  of  the  Federal  Reserve 
Board  are  only  slightly  less  important. 
Should  John  LaWare  be  confirmed, 
and  I  suspect  he  will  be  overwhelming- 
ly, he  will  serve  a  14  year  appoint- 
ment, terminating  in  the  year  2002. 

Mr.  President,  we  all  know  that  the 
next  President  will  face  a  fiscal  crisis. 
Whether  the  next  President  is  Gover- 
nor Dukakis  or  Vice  President  Bush, 
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he  will  need  to  take  action  to  reduce 
the  size  of  the  Federal  budget  deficit. 
Yet,  I  am  concerned  that  his  efforts 
could  be  made  more  difficult  by  the 
policy  of  the  Federal  Reserve.  The 
next  President  will  not  be  able  to  have 
any  input  into  the  composition  of  the 
Federal  Reserve  until  1990,  by  which 
time  his  economic  program  will  have 
to  be  well  underway. 

Given  that  the  administration  has 
left  this  important  post  vacant  since 
December  15,  1986,  I  think  it  would 
have  made  sense  for  us  to  wait  just  a 
few  more  months,  and  let  the  next 
President  decide  this  one. 

We  all  know  what  kind  of  an  impact 
the  Federal  Reserve  can  have  on  the 
economy,  particularly  on  interest 
rates.  Indeed,  I  am  concerned  that  an 
over  obsession  with  inflation  on  the 
part  of  the  Federal  Reserve,  could 
cause  needlessly  higher  interest  rates 
and  a  contraction  in  the  economy. 
Such  an  occurence  would  make  it  next 
to  impossible  to  correct  the  budgetary 
imbalance. 

A  number  of  economists  have  said 
recently,  that  recession  is  "simply  not 
an  option."  I  could  not  agree  more.  A 
recession  would  cause  social  service 
spending  to  increase,  revenue  would 
fall.  The  thrift  crisis,  already  estimat- 
ed to  be  a  $100  billion  liability,  would 
be  greatly  exacerbated. 

Moreover,  the  portfolios  of  lesser  de- 
veloped country  and  leveraged  buyout 
debt  that  the  banks  are  carrying  could 
spell  disaster  for  the  financial  system 
should  the  economy  go  into  a  down- 
turn. 

Mr.  President,  interest  rates  are  al- 
ready rising.  Many  economists  believe 
that  the  Fed  is  overreacting  to  per- 
ceived signs  of  increasing  inflation  in 
the  economy.  These  higher  rates  will 
have  a  detrimental  effect  on  homebuy- 
ers,  farmers,  and  small  businessmen, 
in  particular. 

Most  of  all,  though,  the  economy 
could  be  moving  toward  a  downturn, 
that  could  severely  damage  our  efforts 
to  get  control  over  our  fiscal  imbal- 
ance. 

Mr.  President,  next  year  we  will 
need  a  Federal  Reserve  that  is  fully 
cooperative  with  the  Congress  and  the 
administration.  We  must  avoid  an  eco- 
nomic downturn  at  all  costs. 

I  oppose  this  nomination  primarily 
because  of  the  timing.  The  next  Presi- 
dent deserves  to  have  at  least  one 
member  of  the  Federal  Reserve  that's 
on  his  team.  I  yield  the  floor. 


NOMINATION  OF  JOHN  LaWARE 
TO  THE  FEDERAL  RESERVE 
BOARD 

Mr.  KERRY.  Mr.  President,  I  am 
very  pleased  that  the  Senate  is  today 
voting  to  confirm  the  nomination  of 
John  LaWare  to  become  a  member  of 
the  Federal  Reserve  Board.  He  is  a 
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highly  qualified  and  competent  indi- 
vidual who  will  fill  this  responsible  po- 
sition with  distinction. 

I  have  known  John  La  Ware  person- 
ally for  many  years,  and  I  know  him  to 
be  a  thoughtful,  dedicated  banker 
with  vision  and  idealism.  John  LaWare 
is  an  intelligent  individual  who  has 
had  a  distinguished  career  in  banking, 
both  as  leader  of  the  Shawmut  Bank 
in  Boston,  and  through  leadership 
roles  in  banking  organizations  such  as 
the  American  Bankers  Association  and 
the  Association  of  Bank  Holding  Com- 
panies. 

John  has  been  an  irmovative  and  ef- 
fective leader  at  a  time  when  rapid 
changes  in  the  global  economy,  finan- 
cial markets,  and  Government  regula- 
tion have  made  the  job  extraordinarily 
demanding.  His  contributions  to  the 
ongoing  debate  over  the  future  of  fi- 
nancial institutions  and  regulatory  re- 
forms have  been  particularly  notable. 
While  we  may  disagree  on  some  issues, 
I  have  always  been  impressed  by  the 
clarity  and  logic  of  his  arguments. 

Those  who  are  not  from  Massachu- 
setts may  not  be  aware  of  John's  many 
contributions  as  a  civic  leader  in  the 
Commonwealth.  He  has  served  as 
chairman  of  the  Massachusetts  Busi- 
ness Roundtable,  as  a  trustee  of  sever- 
al educational  institutions,  and  as 
chairman  of  the  Coordinating  Com- 
mittee, a  Boston  business  leadership 
organization. 

Membership  on  the  Federal  Reserve 
Board  is  an  extremely  important  posi- 
tion, one  which  requires  the  utmost  in 
financial  and  economic  acumen  com- 
bined with  the  highest  standards  of 
public  service  and  integrity.  Today,  at 
a  time  of  unprecedented  economic  vol- 
atility and  huge  budget  and  trade  defi- 
cits, the  pressures  and  demands  on 
members  of  the  "Fed"  are  even  more 
severe. 

I  have  no  doubt  that  John  LaWare 
will  meet  those  demands  with  distinc- 
tion. John  LaWare  understands  the 
nature  of  the  challenges  that  lie  ahead 
for  this  Nation  as  we  confront  the  de- 
mands of  economic  competitiveness 
and  the  need  to  invest  in  the  future  of 
this  country.  He  understands  the  cru- 
cial role  that  the  Federal  Reserve 
Board  plays  in  maintaining  the  stabili- 
ty necessary  for  our  economic  security 
and  growth.  I  have  great  faith  in  the 
quality  of  the  job  that  he  will  do  for 
this  Nation,  and  I  enthusiastically  sup- 
port his  nomination  for  a  14-year-term 
on  the  Federal  Reserve  Board. 

Mr.  GARN.  Mr.  President,  I  yield 
back  the  remainder  of  my  time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Utah,  on 
behalf  of  the  Senator  from  Kansas, 
has  yielded  back  the  remainder  of  his 
time. 

Does  the  Senator  from  Wisconsin 
yield  back  the  remainder  of  his  time? 

Mr.  PROXMIRE.  Mr.  President,  I 
yield  back  the  remainder  of  my  time. 
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President.  I  ask  for  the  yeas  and 


Mr. 
nays. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  a  sufficient  second? 
There  is  a  sufficient  second. 

The  yeas  and  nays  wre  ordered. 

The  ACTING  PRESIDENT  pro  tem- 
pore. All  time  having  been  yielded 
back,  the  question  is,  will  the  Senate 
advise  and  consent  to  the  nomination 
of  John  P.  LaWare,  of  Massachusetts, 
to  be  a  member  of  the  Board  of  Gover- 
nors of  the  Federal  Reserve  System? 
The  yeas  and  nays  have  been  ordered, 
and  the  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Arizona  [Mr.  Bump- 
ers], the  Senator  from  Illinois  [Mr. 
DixoN],  the  Senator  from  Connecticut 
[Mr.  Dodd],  the  Senator  from  Georgia 
[Mr.  Fowler],  the  Senator  from  Ohio 
[Mr.  Metzenbaum]  and  the  Senator 
from  Maryland  [Ms.  Mikulskx]  are 
necessarily  absent. 

I  also  announce  that  the  Senator 
from  Delaware  [Mr.  Biden]  is  absent 
because  of  illness. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Are  there  any  other  Senators  in 
the  Chamber  who  desire  to  vote? 

The  result  was  announced— yeas  90, 
nays  3,  as  follows: 

[Rollcall  Vote  No.  290  Ex.] 

YEAS— 90 
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The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senate  will  return  to  legisla- 
tive session. 

The  majority  leader. 


Adams 

Gramm 

Nickles 

Armstrong 

Grassley 

Nunn 

Baucus 

Harkin 

Packwood 

Bentsen 

Hatch 

Pell 

Bingaman 

Hatfield 

Pressler 

Bond 

Hecht 

Proxmire 

Boren 

Heflin 

Pryor 

Boschwitz 

Heinz 

Quayle 

Bradley 

Helms 

Reid 

Breaux 

HoUings 

Riegle 

Burdick 

Humphrey 

Rockefeller 

Byrd 

Inouye 

Roth 

Chafee 

Johnston 

Rudman 

Chiles 

Karnes 

Sanford 

Cochran 

Kassebaum 

Sarbanes 

Cohen 

Kasten 

Shelby 

Cranston 

Kennedy 

Simon 

D'Amato 

Kerry 

Simpson 

Danforth 

Lautenberg 

Specter 

Daschle 

Leahy 

Stafford 

DeConcini 

Levin 

Stennis 

Dole 

Lugar 

Stevens 

Domenici 

Matsunaga 

Symms 

Durenberger 

McCain 

Thurmond 

Evans 

McClure 

Trible 

Exon 

McConnell 

Wallop 

Ford 

Melcher 

Warner 

Gam 

Mitchell 

Weicker 

Glenn 

Moynihan 

Wilson 

Graham 

Murkowski 
NAYS-3 

Wirth 

Conrad 

Gore 

Sasser 

NOT  VOTING- 

-7 

Biden 

Dodd 

Mikulski 

Bumpers 

Fowler 

Dixon 

Metzenbaum 

So  the  nomination  was  confirmed. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order  the 
motion  to  reconsider  is  laid  upon  the 
table  and  the  President  will  be  noti- 
fied of  the  confirmation  of  the  nomi- 
nation. 


SENATE  SCHEDULE 

Mr.  BYRD.  Mr.  President,  may  I 
have  the  attention  of  Senators?  The 
Senate  is  very  much  on  its  schedule 
with  a  clear  and  achievable  target  date 
for  sine  die  as  of  September  30  or  Oc- 
tober 8. 

Now,  whether  or  not  the  Congress 
achieves  that  goal  will  depend  very 
much  on  where  we  go  and  how  we  deal 
with  the  DOD  appropriations  bill. 
That  bill  can  keep  us  here  beyond  the 
hoped-for  sine  die  adjournment.  There 
is  a  supplemental  appropriations  bill, 
which  is  a  dire  emergency  supplemen- 
tal appropriations,  which  has  in  it 
money  for  trade  adjustment  assistance 
payments.  We  have  run  out  of  money 
in  many  States,  my  State  included, 
and  these  are  people  whose  jobs  have 
been  taken  away  by  cheap  foreign  im- 
ports. They  are  having  to  wait  on  their 
payments. 

Also,  black  lung  payments,  in  the  sit- 
uations where  there  are  court-awarded 
payments  are  needed.  Many  recipients 
have  not  been  able  to  receive  pay- 
ments since  May  31.  So  we  have  those 
two  dire  emergency  needs— trade  ad- 
justment assistance  payments  and 
black  lung. 

There  are  other  important  items  in- 
volved, none  of  which,  perhaps  at  the 
moment,  is  so  direly  in  need  of  fund- 
ing, but  which  will  be  cramped  for 
funds  in  the  near  future. 

My  hope  is  that  we  can  take  up  the 
dire  emergency  supplemental  appro- 
priations bill,  dispose  of  it  without 
controversial  amendments  and  send  it 
on  to  conference  with  the  House  and 
then  go  to  the  DOD  appropriations 
bill. 

We  can  dispose  of  the  emergency  ap- 
propriations bill  easily  today,  it  seems, 
if  we  would  agree  that  we  would  hold 
off  on  amendments  dealing  with  the 
military  until  the  DOD  appropriations 
bill  is  brought  up.  I  assure  Senators 
that  it  would  be  my  desire  and  inten- 
tion to  bring  that  bill  up  immediately 
upon  the  disposition  of  the  emergency 
appropriations  bill. 

I  have  heard  those  who  have  indicat- 
ed that  they  want  to  call  up  Contra 
aid  amendments  to  the  supplemental 
appropriations  bill.  I  do  not  want  to  do 
that.  That  would  subject  the  bill  to 
considerable  delay— delay  here  in  the 
Senate  perhaps  and  further  delay  in 
the  conference.  There  is  no  necessity 
for  that.  There  is  just  the  opposite. 
Contra  aid  amendments  should  be  of- 
fered to  the  DOD  appropriations  bill. 

I  have  heard  it  said  that  there  would 
also  be  amendments  offered  dealing 
with  military  pay  to  the  supplemental. 
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Mr.  President,  the  President  of  the 
United  States  has  elected  to  veto  the 
DOD  authorization  bill.  I  am  not  in- 
terested in  stripping  off  those  items 
that  were  in  that  vetoed  bill,  putting 
them  on  a  supplemental  and  then 
eventually  sending  a  stripped-down 
DOD  appropriations  bill  to  the  Presi- 
dent. If  he  wants  to  veto  a  bill  that 
has  payments  to  the  military  in  it,  let 
him  veto  the  DOD  appropriations  bill 
lock,  stock,  and  barrel.  Let  it  all  be  in 
there.  I  am  not  going  to  make  it  easy 
for  the  President  by  stripping  off  mili- 
tary pay.  putting  it  on  the  supplemen- 
tal and  then  sending  him  down  the 
stripped-down  version  which  he  can 
veto  more  easily.  Let  him  bear  the 
burden  for  the  veto  of  pay  to  our  men 
and  women  in  the  military,  along  with 
everything  else,  if  that  is  his  desire. 

Mr.  I*resident,  we  have  today  and  to- 
morrow and  4  days  next  week— we 
have  6  days— in  which  to  dispose  of 
these  two  appropriations  bills.  They 
both  have  to  go  to  conference.  If  we 
wait  until  the  last  minute  to  pass  the 
DOD  appropriations  bill  before  we  go 
out  for  the  convention,  this  means 
that  the  staff  and  Members  will  get  a 
slow  start  in  conference  when  we  get 
back.  Of  course,  if  we  do  not  pass  the 
bill  until  we  get  back,  that  is  even 
worse. 

Mr.  President,  this  bill  is  a  big  bill— 
the  DOD  appropriations  bill— and  it 
will  have  to  go  to  conference.  There 
are  going  to  be  some  thorny  issues  in 
the  bill.  It  has  already  been  highly  po- 
liticized by  the  President's  veto.  The 
longer  the  DOD  bill  is  delayed,  the 
later  will  be  the  sine  die  adjournment. 
Along  with  the  DOD  appropriations 
bill,  I  am  concerned  that  there  may  be 
others  of  the  appropriations  bills  that 
have  already  been  passed  that  may  get 
lost  along  the  way.  So  we  are  going  to 
be  fouled  up  when  we  come  to  Septem- 
ber 30  with  appropriations  conferences 
that  have  not  been  able  to  complete 
their  work. 

This  means,  then,  in  the  final  analy- 
sis, we  will  be  confronted  with  an  om- 
nibus appropriations  bill;  a  continuing 
resolution. 

The  President  put  on  a  great  show 
in  the  State  of  the  Union  Message  and 
dumped  a  voluminous  continuing  reso- 
lution before  the  television  cameras 
and  made  his  point  that  he  does  not 
want  any  more  continuing  resolutions: 
he  wants  separate  appropriations  bills. 
I  have  committed  myself,  the  Speak- 
er has  committed  himself,  our  Repub- 
lican leader  has  committed  himself; 
the  members  of  the  Appropriations 
Committees  on  both  sides  have  worked 
hard,  and  we  have  passed,  to  this 
point,  12  of  the  13  appropriations  bills 
in  this  body  and  sent  them  to  confer- 
ence. The  House  has  appointed  confer- 
ees on  seven,  in  addition  to  the  one 
that  has  already  gone  to  the  Presi- 
dent, the  energy  and  water  appropria- 
tions bill. 


Members  on  both  sides  of  the  aisle 
have  worked  diligently.  In  the  Senate, 
I  have  never  seen  better  teamwork  be- 
tween the  leadership  of  both  parties  in 
advancing  these  appropriations  bills. 

I  would  hate  to  see  us  come  to  the 
end  of  the  session  and  have  to  send  an- 
other continuing  resolution  to  the 
President.  This  is  what  he  said  he  does 
not  want.  I  am  concerned  that  he  per- 
haps has  set  us  up  in  a  situation  in 
which  he  is  going  to  get  what  he  said 
he  did  not  want— a  continuing  resolu- 
tion. I  am  interested  in  sending  sepa- 
rate appropriations  bills  to  the  Presi- 
dent. If  he  wants  to  veto  each  of  them, 
let  him  do  so,  and  then  the  Senate  and 
House  can  act  accordingly  within  their 
constitutional  responsibility. 

So  I  urge  Senators  to  let  us  take  up 
the  dire  emergency  supplemental  ap- 
propriations bill  today,  agree  that  we 
will  not  try  to  attach  Contra  aid  and 
military  pay  and  other  DOD-related 
amendments,  and  dispose  of  it,  and 
then  let  us  get  on  the  DOD  appropria- 
tions bill  and  have  at  it  then  on 
Contra  aid  and  other  matters. 

I  am  going  to  ask  unanimous  consent 
that  the  Senate  proceed  to  the  consid- 
eration of  the  dire  emergency  appro- 
priations bill  with  the  understanding 
that  there  will  be  no  amendments 
thereto.  That  is  one  alternative.  An- 
other will  be  that  only  certain  speci- 
fied amendments,  that  we  have  to 
identify,  be  called  up.  The  third  will 
be  that  there  be  no  nongermane 
amendments  to  that  bill.  There  are 
Senators  on  both  sides  who  perhaps 
have  other  amendments  than  those  of 
the  categories  I  have  attempted  to  de- 
scribe. 

If  we  cannot  get  that  consent,  then  I 
want  to  go  to  the  DOD  appropriations 
bill  and  hopefully,  early  on  in  the  de- 
liberations on  that  bill,  deal  with  these 
controversial  amendments— Contra 
aid,  military  pay— and  then  go  back  to 
the  supplemental. 

I  do  not  want  to  be  responsible  for 
holding  up  that  supplemental.  It  is  an 
emergency  supplemental.  Emergency 
means  emergency.  Socrates  said  define 
your  terms;  the  term  "emergency"  is 
self -defining. 

It  is  an  emergency.  This  is  an  emer- 
gency bill  and  it  ought  to  be  dealt  with 
now.  If  it  is  not  an  emergency  bill, 
then  it  can  wait.  That  is  the  purpose 
of  having  this  emergency  supplemen- 
tal appropriations  bill.  It  has  been  re- 
ported out  by  the  committee,  and  it  is 
on  the  calendar.  I  say  we  ought  to  deal 
with  it  as  an  emergency. 

So  I  am  offering  the  Senate  the  op- 
portunity to  deal  with  this  emergency 
bill  now  and  put  off  the  difficult 
fights  until  we  are  on  the  DOD  appro- 
priation bill. 

I  yield  to  the  distinguished  Republi- 
can leader  before  I  make  my  request. 

Mr.  DOLE.  Mr.  President,  I  thank 
the  majority  leader  for  yielding.  I 
would  say,  as  I  indicated  to  the  majori- 


ty leader  last  evening,  we  will  have  a 
meeting  at  10:15  in  my  office  to  talk 
about  Contra  aid,  discuss  the  package 
that  we  had  presented  to  us  yesterday 
afternoon  by  the  majority  leader, 
along  with  our  package,  and  then  try 
to  make  a  determination  whether  we 
offer  it  on  Contra  aid  or  whether  we 
do  as  the  Senator  suggests,  wait  for 
the  DOD  appropriation  bill.  But  there 
is  a  lot  of  talk  about  there  is  never 
going  to  be  a  DOD  appropriation  bill, 
that  we  are  going  to  have  the  authori- 
zation bill  offered  as  an  amendment. 
We  have  responsible  leaders  on  the 
House  side  saying  there  is  never  going 
to  be  a  DOD  appropriation  bill;  it  is 
going  to  be  a  continuing  resolution.  So 
we  may  feel  that  that  is  a  dead  end  for 
Contra  aid— dump  everything  onto  the 
DOD  appropriation  bill;  it  is  not  going 
to  go  anywhere,  and  that  is  not  in  our 
view  the  way  to  approach  a  very  im- 
portant issue  like  aid  to  the  freedom 
fighters,  which  also  is  an  emergency. 

So  I  hope  we  would  have  an  opportu- 
nity to  have  our  meeting,  to  have  a 
chance  to  discuss  this.  We  have  the 
White  House  looking  at  the  Democrat- 
ic proposal  on  Contra  aid.  We  have 
had  some  chance  to  review  it.  I  have 
had  a  discussion  on  the  floor  with  the 
distinguished  Senator  from  Oklahoma, 
Senator  Boren,  explaining  some  of  the 
areas  that  I  may  have  misinterpreted, 
so  maybe  we  could  have  that  opportu- 
nity before  any  request  is  made  be- 
cause otherwise  I  think  we  would  just 
have  to  object  and  that  would  not  fur- 
ther the  majority  leader's  program.  If 
there  is  something  else  we  might  take 
up  for  a  couple  hours,  if  there  is  any 
bill  that  we  could  dispose  of,  we  would 
be  happy  to  cooperate.  I  do  not  know 
about  the  Nuclear  Regulatory  Com- 
mission. We  are  prepared  on  this  side 
to  go  to  that.  There  may  be  other  bills 
that  the  majority  leader  would  like  to 
dispose  of. 

Mr.  JOHNSTON.  Will  the  Senator 
yield? 

Mr.  BYRD.  I  have  the  floor. 

Mr.  DOLE.  The  majority  leader  has 
the  floor. 

Mr.  BYRD.  I  will  yield  to  the  Sena- 
tor for  the  purpose  of  a  colloquy  with 
the  minority  leader. 

Mr.  JOHNSTON.  I  thank  the  major- 
ity leader.  I  wonder  if  the  minority 
leader  would  find  it  appropriate  for  us 
to  deal  with  the  committee  amend- 
ments and  discuss  other  matters  not 
going  to  final  passage,  holding  it  open 
for  a  Contra  aid  amendment  or  at 
least  not  dealing  with  passage  or  third 
reading. 

Mr.  DOLE.  I  do  not  have  a  problem 
with  that,  and  I  cannot  speak  for 
others  who  may  have  amendments;  if 
that  is  satisfactory  to  the  majority 
leader.  I  thought  maybe  he  either 
wanted  to  do  it  or  not  do  it,  not  do  it 
part  way,  but  either  get  consent  to  do 
it  without  amendment  or  not  do  it  at 
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all,  and  we  go  on  to  DOD  appropria- 
tions. 

I  do  not  have  any  problem  with  the 
suggestion  of  the  Senator  from  Louisi- 
ana, go  ahead  and  start  it.  I  think  we 
are  prepared  to  do  that,  I  say  to  my 
colleague  from  Oregon,  and  then  not 
take  any  final  action  or  get  any  con- 
sent there  be  no  amendments  or  what- 
ever until  we  have  had  a  chance  to 
have  a  meeting.  If  that  would  be  help- 
ful, we  would  be  happy  to  do  that. 

Mr.  BYRD.  Mr.  President,  at  the 
moment,  I  can  move  to  go  to  either 
bill  without  debate.  If  we  proceed  for  a 
while  to  do  committee  amendments,  I 
can  lose  that  right.  And  there  may  be 
a  situation  by  then  that  I  would  have 
difficulty  getting  up  the  DOD  appro- 
priations bill,  and  I  might  not  get  con- 
sent to  take  up  the  DOD  bill.  I  would 
have  to  move  to  take  it  up.  The 
motion  at  that  time  would  be  debata- 
ble. 

So  I  ask  unanimous  consent  that  the 
Senate  may  proceed  to  the  consider- 
ation of  the  emergency  supplemental 
appropriations  bill  but  that  I  retain 
my  present  right  under  the  rules  to 
make  a  nondebatable  motion  to  take 
up  the  DOD  appropriations  bill  at  a 
later  time  today. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection? 
Mr.  DOLE  addressed  the  chair. 
Mr.  HATFIELD.  Reserving  the  right 
to  object. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Oregon. 

Mr.  HATFIELD.  May  I  inquire,  re- 
serving the  right  to  object,  if  we  begin 
the  supplemental,  as  I  understand  the 
procedure  incorporated  in  the  unani- 
mous-consent request,  we  would  pro- 
ceed under  normal  fashion  to  take  up 
committee  amendments  or  other 
amendments  which  may  be  offered  by 
the  membership,  but  we  would  not 
conclude  the  action  on  the  bill  until 
we  get  a  report  back  on  the  question 
of  Contra  aid.  Do  I  understand  that 
correctly,  there  are  no  restrictions  on 
the  amendments  that  may  be  consid- 
ered? 

Mr.  BYRD.  That  is  correct.  The  dis- 
tinguished Senator  from  Louisiana 
proposed  moving  forward  on  the  com- 
mittee amendments  and  amendments 
thereto,  and  it  would  be  anticipated 
that  they  controversial  type  of  amend- 
ments that  we  have  been  discussing, 
have  been  reading  about  in  the  news- 
paper, would  not  be  called  up  at  that 
point  but  that  the  bill  would  not  go 
beyond  third  reading  in  any  event,  so 
we  would  return  to  the  present  situa- 
tion hoping  that  in  the  conference  the 
distinguished  Republican  leader  has 
just  indicated  he  wants  to  have  with 
the  Members,  they  would  decide  not  to 
offer  such  amendments  to  the  supple- 
mental and  let  it  go. 

If  they  make  a  decision  otherwise, 
then  the  supplemental  would  be  taken 
down.  My  request  merely  preserves  my 
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right,  which  I  have  at  this  moment,  to 
move  to  proceed  to  the  DOD  bill  with- 
out debate.  I  do  not  want  to  wait  and 
have  this  opportunity  slip  away,  and 
we  are  on  the  supplemental  appropria- 
tion bill  and  Senators  are  insisting 
that  they  call  up  Contra  aid  amend- 
ments or  other  amendments  that  are 
obviously  going  to  slow  that  bill  down 
for  an  interminable  length  of  time, 
and  then  I  shall  have  lost  my  opportu- 
nity to  move  without  debate  to  the 
DOD  bill.  We  only  have  6  days,  includ- 
ing today. 

.  Mr.  HATFIELD.  I  thank  the  Sena- 
tor. I  have  no  objection. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection? 

Mr.  ARMSTRONG  addressed  the 
chair. 

Mr.  NUNN.  Reserving  the  right  to 
object. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Colorado. 

Mr.  ARMSTRONG.  Reserving  the 
right  to  object,  is  the  request  of  the 
majority  leader  limited  to  this  day? 

Mr.  BYRD.  The  request  of  the  ma- 
jority leader  will  certainly  not  go 
beyond  this  day. 

Mr.  ARMSTRONG.  In  other  words, 
it  is  the  leader's  request  that  he  be 
permitted  to  make  a  nondebatable 
motion  after  the  initial  period  of  the 
day  for  this  day  only? 
Mr.  BYRD.  Yes. 

Mr.  ARMSTRONG.  I  thank  the 
Chair.  I  have  no  objection. 

Mr.  NUNN.  Reserving  the  right  to 
object. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection?  The  Senator 
from  Georgia. 

Mr.  NUNN.  I  reserve  the  right  to 
object,  and  I  hope  not  to  object.  Could 
I  inquire  of  the  majority  leader,  there 
are  a  good  many  of  us  who  have  not 
given  up  on  trying  to  get  a  Depart- 
ment of  Defense  appropriations  and 
authorization  bill  perhaps  combined 
that  the  President  can  sign  and  will 
sign.  I  would  share  the  majority  lead- 
er's view  that  if  we  start  piecemealing 
each  part  of  that,  then  that  is  tanta- 
mount to  giving  up  on  the  Department 
of  Defense  bill  this  year,  that  is  tanta- 
mount to  saying  we  are  going  to  have 
a  continuing  resolution  for  30  days  or 
4  months.  And  it  may  be  we  will  come 
to  that. 

I  certainly  am  in  favor  of  military 
pay,  and  I  think  any  continuing  reso- 
lution we  pass,  if  we  have  to  go  to  con- 
tinuing, should  contain  military  pay.  I 
do  not  want  to  see  our  men  and 
women  in  the  military  basically 
caught  in  a  political  squeeze  that  has 
been  started  at  the  White  House  and, 
hopefully,  can  be  put  back  together. 

So  I  would  ask  the  majority  leader  if 
we  do  have  a  piecemeal  approach  now 
beginning  on  this  supplemental.  Sena- 
tors start  offering  individual  compo- 
nents of  the  overall  Defense  bill,  what 
would    the    majority    leader's    unani- 


mous-consent  request   entail   at   that 
point? 

Mr.  BYRD.  It  would  entaU  my 
moving  to  take  up  the  DOD  appropria- 
tion bill,  which  motion  would  not  be 
debatable  and  which  would  have  the 
effect  of  displacing  the  supplemental 
bill  and  putting  it  back  on  the  calen- 
dar. 

Mr.  NUNN.  I  thank  the  majority 
leader. 

Mr.  DOLE.  Will  the  majority  leader 
yield? 

Mr.  BYRD.  Yes. 

Mr.  DOLE.  Reserving  the  right  to 
object. 

Mr.  BYRD.  Yes. 

Mr.  DOLE.  As  I  indicated  yesterday 
and  I  think  the  President  indicated, 
the  Senate  authorization  bill  is  no 
problem.  The  President  said  himself  it 
was  a  good  bill.  I  commended  it,  the 
Chairman,  and  Senator  Warner.  That 
was  not  the  problem.  It  was  some  of 
the  measures  that  were  insisted  on  by 
the  House. 

I  know  how  conferences  are,  and 
that  troubled  the  President  as  he 
stated  in  his  message.  So  there  still 
might  be  some  hope  of  getting  a  com- 
bination which  I  think  would  certainly 
be  satisfactory  with  me,  but  I  am  won- 
dering if  I  could  protect  the  leader's 
rights  to  do  what  he  wants  to  do  in 
this  period  if  we  could  have  a  recess 
long  enough  to  give  us  time  to  at  least 
meet  and  he  would  not  lose  that  right 
and  I  would  not  be  forced  to  object. 

I  have  been  trying  to  be  cooperative 
with  the  leader  to  get  this  work  done. 
I  think  cur  record  is  good.  But  I  do  not 
want  to  frustrate  what  I  need,  and 
what  the  majority  leader  needs  to  do 
now.  We  would  like  to  at  least  meet 
for  a  bit  to  get  some  sense  of  how  Re- 
publicans feel,  and  how  the  White 
House  feels  on  the  Contra  aid  package. 
Maybe  within  45  minutes  we  could 
come  back  and  do  one  or  the  other, 
and  then  the  majority  leader  would 
not  lose  his  right  to  move  to  either 
one. 
(Mr.  BREAUX  assumed  the  chair.) 
Mr.  BYRD.  Mr.  President,  I  shall 
ask  unanimous  consent  momentarily 
to  recess  for  1  hour.  That  in  itself  pro- 
tects my  right.  This  will  give  the  dis- 
tinguished leader  on  the  other  side  of 
the  aisle  an  opportunity  to  have  a  con- 
ference with  his  Senators.  Tlien  I  will 
renew  my  request  at  that  t'  r.e,  and 
perhaps  there  will  not  be  a  need  for  it. 
Mr.  President,  I  thank  all  Senators.  I 
thank  the  Republican  leader. 


RECESS 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
stand  in  recess  until  the  hour  of  11:10 
a.m.,  1  hour. 

There  being  no  objection,  the 
Senate,  at  10:10  a.m.,  recessed  until 
11:09;  whereupon,  the  Senate  reassem- 
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bled  when  called  to  order  by  the  Pre- 
siding Officer  (Mr.  Breaux). 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  majority  leader. 

Mr.  BYRD.  Mr.  President,  there  are 
no  other  Senators  on  the  floor.  I  want 
to  protect  my  right  under  the  rule  to 
move  to  make  a  nondebatable  motion, 
which  right  presently  exists.  I  ask 
unanimous  consent  that  at  such  time 
until  the  distinguished  Republican 
leader  is  on  the  floor  I  retain  that 
right  as  of  the  status  quo. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  BYRD.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
absence  of  a  quorum  is  noted.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


RECESS 


Mr.  BYRD.  The  distinguished  leader 
on  the  other  side  of  the  aisle  has  indi- 
cated that  another  10  minutes  would 
be  helpful  to  him  in  his  conference.  I 
ask  unanimous  consent  that  the 
Senate  stand  in  recess  for  15  minutes. 

There  being  no  objection,  the 
Senate,  at  11:12  a.m.,  recessed  until 
11:28  a.m.;  whereupon,  the  Senate  re- 
assembled when  called  to  order  by  the 
Presiding  Officer  (Mr.  Breaux). 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  majority  leader. 


DIRE  EMERGENCY  SUPPLEMEN- 
TAL APPROPRIATIONS,  FISCAL 
YEAR  1988 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  the 
dire  emergency  supplemental  appro- 
priations bill,  with  the  proviso  that  I 
may  be  permitted  at  any  time  during 
this  day  to  move  to  proceed  to  the 
DOD  appropriations  bill,  with  1  hour 
of  debate  to  be  equally  divided  in  ac- 
cordance with  the  usual  form  between 
the  two  leaders  on  such  motion  to  pro- 
ceed to  the  DOD  appropriations  bill. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  unanimous-con- 
sent request?  Hearing  none,  it  is  so  or- 
dered. 

Mr.  BYRD.  Mr.  President.  I  thank 
all  Senators.  I  thank  the  Republican 
leader. 

Now,  Mr.  President,  the  Senate  will 
proceed  to  the  consideration  of  the 
supplemental  appropriations  bill.  Off 
the  floor  Senators  are  working  with 
staffs  in  an  effort  to  develop  some  way 
or  procedure  whereby  the  DOD-relat- 
ed  amendments  hopefully  can  be  of- 


fered to  the  DOD  bill,  and  that  the 
supplemental  appropriations  bill  will 
thus  be  free  from  such  amendments. 
In  the  meantime,  amendments  can  be 
offered  to  the  supplemental  appro- 
priations bill.  The  distinguished  man- 
ager is  here  on  the  floor  and  the  rank- 
ing manager  will  be  here  shortly. 

They  can  proceed  with  the  conunit- 
tee  amendments,  and  progress  can  be 
made.  But  at  any  time  during  the  day, 
under  the  order  entered,  the  majority 
leader,  after  consultation  with  the  Re- 
publican leader,  may  decide,  based  on 
the  circumstances  at  that  time,  to 
move  off  that  supplemental,  if  neces- 
sary, and  move  to  the  DOD  appropria- 
tions bill,  with  1  hour  of  debate  on  the 
motion  to  proceed,  to  be  equally  divid- 
ed in  accordance  with  the  usual  form. 

I  thank  all  Senators. 

Mr.  DOLE.  Mr.  President,  will  the 
majority  leader  yield? 

Mr.  BYRD.  I  yield. 

Mr.  DOLE.  I  indicate  to  the  majority 
leader  that  we  are  meeting  now  on 
Contra  aid  and  we  are  trying  to  make 
a  determination,  based  on  the  agree- 
ment with  the  majority  leader  and 
other  Democratic  Members,  on  Contra 
aid.  We  are  looking  at  that  package. 

We  have  a  meeting  with  General 
Powell,  the  President's  National  Secu- 
rity Advisor,  and  about  a  dozen  Re- 
publican Senators. 

We  have  staff  now  going  over  that. 

We  would  be  happy  to  be  in  a  posi- 
tion to  deliver  to  the  majority  leader 
some  differences,  some  suggestions.  If 
there  is  some  indication  that  it  might 
be  resolvable,  that  would  determine 
whether  or  not  there  is  any  amend- 
ment to  the  supplemental.  If  it  cannot 
be  resolved,  I  assume  we  would  have  to 
offer  the  Contra  aid  package,  and  the 
majority  leader  has  indicated  that  if 
that  is  done,  he  will  move  on  to  the 
DOD  measure.  That  is  understood  by 
both  sides,  and  that  is  where  we  are. 

Mr.  BYRD.  I  thank  the  Republican 
leader.  I  am  encouraged  by  his  confer- 
ences. I  understand  that  he  wishes  to 
discuss  this  with  his  colleagues,  the 
proposed  amendment  that  was  devel- 
oped among  Democrats,  and  which 
proposal  has  been  submitted  to  the 
Republican  leader. 

I  will  have  to  say  at  this  point  that 
that  amendment  was  developed  after 
many,  many  hours  on  several  different 
days.  It  is  a  fragile  coalition.  Of 
course,  we  will  be  glad  to  look  at  what- 
ever questions  or  suggestions  the  dis- 
tinguished Republican  leader  wishes 
to  present. 

I  thank  all  Senators,  and  I  yield  the 
floor. 

The  PRESIDING  OFFICER.  The 
bill  will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  bill  (H.R.  5026)  making  dire  emergency 
supplemental  appropriations  for  the  fiscal 
year  ending  September  30,  1988.  and  for 
other  purposes. 


The  Senate  proceeded  to  consider 
the  bill,  which  had  been  reported  from 
the  Committee  on  Appropriations, 
with  amendments,  as  follows: 

(The  parts  of  the  bill  intended  to  be 
stricken  are  shown  in  boldface  brack- 
ets, and  the  parts  of  the  bill  intended 
to  be  inserted  are  shown  in  italic. ) 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
following  sums  are  appropriated,  out  of  any 
money  in  the  Treasury  not  otherwise  appro- 
priated, to  provide  dire  emergency  supple- 
mental appropriations  for  the  fiscal  year 
ending  September  30.  1988,  and  for  other 
purposes,  namely: 

TITLE  I— DIRE  EMERGENCY 
PROGRAM  SUPPLEMENT AI;S 
To  meet  dire  emergencies  created  by 
needs  for  [State  Unemployment  Insurance 
and  Employment  Service  Operations,!  the 
Black  Lung  Disability  Trust  Fund,  Trade 
Adjustment  Assistance  and  Small  Business 
Disaster  Assistance  and  for  personnel,  oper- 
ations, and  capital  required  to  meet  dire 
emergencies  caused  by  the  drought,  disas- 
ter, and  financial  conditions: 

DEPARTMENT  OP  LABOR 
Employment  and  Training  Administration 

[state  unemployment  INSiniANCE  AND 
EMPLOYMENT  SERVICE  OPERATIONS 

[For  an  additional  amount  for  "State  un- 
employment insurance  and  employment 
service  operations".  $50,000,000  which  shall 
be  expended  from  the  Employment  Security 
Administration  account  in  the  Unemploy- 
ment Trust  Fund,  to  fund  activities  under 
section  6  of  the  Act  of  June  6,  1933,  as 
amended  (29  U.S.C.  49-491-1:  39  U.S.C.  3202 
(a)(1)(E)),  including  the  cost  of  penalty  mail 
made  available  to  States  in  lieu  of  allot- 
ments for  such  purpose:  Provided,  That 
such  amount  shall  be  available  for  obliga- 
tion for  the  period  July  1.  1988,  through 
June  30,  1989.1 

ADVANCES  TO  THE  UNEMPLOYMENT  TRUST  FUND 
AND  OTHER  FUNDS 

I  TRANSFER  OF  FUNDS  1 

In  order  to  provide  for  the  Black  Lung 
Disability  Trust  Fund  and  for  Trade  Adjust- 
ment Assistance,  such  amounts  for  neces- 
sary advances  for  the  fiscal  year  ending  Sep- 
tember 30.  1988.  that  exceed  those  provided 
in  appropriations,  may  be  derived  from  bal- 
ances in  the  revolving  fund  established  by 
42U.S.C.  1101(e). 

Small  Business  Administration 

salaries  and  expenses 

i  by  transfer  i 

For  an   additional   amount   for   "Salaries 

and  expenses",  [$15,300,000]  $10,300,000,  to 

l)e  derived  by  transfer  from  the  "Business 

Loan  and  Investment  Fund". 

business  LOAN  AND  INVESTMENT  FUND 

Outlays  in  fiscal  year  1988  resulting  from 
the  use  of  funds  appropriated  under  this 
heading  may  not  exceed  $204,105,000,  not 
including  transactions  originated  by  the 
Federal  Financing  Bank. 

To  meet  the  dire  emergency  which  re- 
quires increased  drug  interdiction  activities 
and  the  enhancement  of  protection  of  life 
and  property: 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 
operating  expenses 
(transfers  of  funds  i 
For  an  additional  amount  for  "Operating 
expenses",  to  remain  available  until  Sep- 
tember 30.  1989,  not  to  exceed  $60,000,000, 
of  which  [$4,303,000  shall  be  derived  from 
prior-year  unobligated  balances  of  "Access 
highways  to  public  recreation  areas  on  cer- 
tain lakes";  $457,000  shall  be  derived  from 
unobligated  balances  of  "Territorial  high- 
ways"; $2,460,000  shall  be  derived  from  un- 
obligated balances  of  "Motor  carrier  safety 
grants";  $129,000  shall  be  derived  from  un- 
obligated balances  of  "Conrail  labor  protec- 
tion"; $651,000  shall  be  derived  from  unobli- 
gated balances  of  "Facilities,  engineering, 
and  development";  not  to  exceed  $16,000,000 
shall  be  derived  from  funds  recovered  under 
sections  5.  9.  and  18  of  the  Urban  Mass 
Transportation  Act  of  1964.  as  amended, 
that  would  otherwise  be  reapportioned  ori^ 
or  after  October  1.  1988;  $2,000,000  shall  be^ 
derived  from  unobligated  balances  of  "Re- 
search, training,  and  human  resources" 
other  than  funds  for  the  cold  weather  tran- 
sit technology  program  and  the  phosphoric 
acid  fuel  cell  bus  technology  program;  not 
to  exceed  $8,000,000  shall  be  derived  from 
unobligated  balances  of  "Acquisition,  con- 
struction, and  improvements";  $8,000,000 
shall  be  derived  from  unobligated  balances 
of  "Research,  development,  test,  and  evalua- 
tion"; $5,000,000  shall  be  derived  from  unob- 
ligated balances  of  "Pollution  fund"; 
$2,000,000  shall  be  derived  from  unobligated 
balances  of  "Offshore  oil  pollution  compen- 
sation fund";  $1,000,000  shall  be  derived 
from  unobligated  balances  of  "Deepwater 
port  liability  fund";  and  $10,000,000  shall  be 
derived  from  unobligated  balances  of 
"Panama  Canal  revolving  fund"!  S69,467 
shall  be  derived  fmm  unobligated  balances 
of  'Territorial  highways";  $2,460,000  shall 
be  derived  from  unobligated  balances  of 
"Motor  carrier  safety  grants":  $129,000  shall 
be  derived  from  unobligated  balances  of 
"Conrail  labor  protection";  $654,014  shall  be 
derived  from  unobligated  balances  of  "Fa- 
cilities, engineering,  and  development";  not 
to  exceed  $22,000,000  shall  be  derived  from 
funds  recovered  under  sections  5,  9,  and  18 
of  the  Urban  Mass  Transportation  Act  of 
1964.  as  amended,  that  would  otherwise  be 
reapportioned  on  or  after  October  1,  1988; 
$2,000,000  shall  be  derived  from  unobligated 
balances  of  "Research,  training,  and  human 
resources"  other  than  funding  for  the  cold 
weather  transit  technology  program  and  the 
phosphoric  acid  fuel  cell  bus  technology  pro- 
gram; not  to  exceed  $6,000,000  shall  be  de- 
rived from  unobligated  balances  of  "Acguisi- 
tion,  construction,  and  improvements"; 
$5,000,000  shall  be  derived  from  unobligated 
balances  of  "Research,  development,  test, 
and  evaluation";  $6,687,519  shall  be  derived 
from  unobligated  balances  of  "Pollution 
fund";  $1,600,000  shall  6e  derived  from  un- 
obligated balances  of  "Offshore  oil  pollution 
compensation  fund";  $1,400,000  shall  be  de- 
rived from  unobligated  balances  of  "Deep- 
water  port  liability  fund". 

FEDERAL  A  VIA  TION  ADMINISTRA  TION 

Grants-in-Aid  for  Airports 

(airport  and  airway  trust  fundi 

tRESClSSlONI 

The  sum  of  $12,000,000  of  unobligated  con- 
tract authority  available  for  airport  devel- 
opment and  planning  pursuant  to  section 
SOSfaJ  of  the  Airport  and  Airway  Improve- 
ment Act  of  1982,  as  amended,  is  hereby  re- 
scinded. 


To  meet  the  dire  emergency  created  by 
the  [destruction  occurring  during  the] 
Mariel  Cuban  prisoner  riots  in  Federal  pris- 
ons and  a  deficiency  in  the  United  States 
Marshals  Service: 

DEPARTMENT  OF  JUSTICE 
Legal  Activities 

salaries  and  expenses,  united  states 
marshals  ser  vice 
>  transfer  of  funds! 
For  an  additional  amount  for  "Salaries 
and  Expenses,  United  States  Marshals  Serv- 
ice", $3,500,000  to  remain  available  until  ex- 
pended to  be  derived  by  transfer  from  "Im- 
migration and  Naturalization  Service.  Sala- 
ries and  expenses". 

SUPPORT  OF  UNITED  STATES  PRISONERS 
(INCLUDING  TRANSFER  OF  FUNDS  I 

For  an  additional  amount  for  "Support  of 
Prisoners".  [$15,000,000]  $23,300,000.  to 
remain  available  until  expended,  of  which 
$8,300,000  shall  be  derived  by  transfer  from 
the  Immigration  and  Naturalization  Service 
salaries  and  expenses. 

SALARIES  AND  EXPENSES,  COMMUNITY 
RELATIONS  SERVICE 

For  an  additional  amount  for  "Salaries 
and  expenses.  Community  Relations  Serv- 
ice", $6,000,000,  to  remain  available  until  ex- 
pended. 

Federal  Prison  System 

salaries  and  expenses 

For  an  additional  amount  for  "Salaries 
and  expenses".  $42,609,000,  to  remain  avail- 
able until  expended. 

[Buildings  and  Facilities 

[For  an  additional  amount  for  "Buildings 
and  facilities",  $46,050,000,  to  remain  avail- 
able until  expended:  Provided.  That  funds 
available  under  this  heading  are  authorized 
to  be  used  to  reconstruct  Federal  Prison  In- 
dustries plants  destroyed  in  the  Mariel 
Cuban  prisoner  riots.] 

DEPARTMENT  OF  DEFENSE-CIVIL 

DEPARTMENT  OF  THE  ARMY 

Corps  of  Engineers— Civil 

emergency  drought  authority 

To  meet  the  problems  of  the  Mississippi 
River  Basin,  where  the  water  is  the  lowest 
in  history,  with  the  River  flowing  north  at 
New  Orleans,  with  water  systems  endan- 
gered, and  similar  conditions  elsewhere,  the 
Secretary  of  the  Army,  acting  through  the 
Chief  of  Engineers,  within  existing  law  and 
within  available  funds,  is  directed  to— 

(a)  conduct  emergency  drought  relief  ac- 
tivities for  domestic,  municipal,  industrial, 
aquacultural  and  agricultural  purposes  in 
and  adjacent  to  the  Mississippi  River  and  its 
tributaries.  Such  activities  may  include,  but 
shall  not  be  limited  to,  dredging  of  shoals 
impeding  navigation;  construction  and  oper- 
ation of  salt  water  intrusion  barriers  and  as- 
sociated facilities;  transportation  (by  barge 
or  other  means)  of  potable  water;  and  con- 
struction of  water  wells  and  necessary  treat- 
ment and  distribution  facilities; 

(b)  as  provided  by  existing  law,  in  coopera- 
tion with  local  authorities,  utilize  water  in 
any  reservoir  operated  by  the  Secretary  for 
emergency  water  supply  purposes:  Provided, 
That  no  additional  authority  to  change  the 
existing  situation  in  regard  to  the  Great 
Lakes  or  reservoirs  at  the  headwaters  of  the 
Mississippi  is  provided  by  this  langauge. 

(c)  provide  technical  assistance  to  State 
and  local  governments  and  public  water 
agencies  engaged  in  water  conservation  and 
drought  management  activities;  and 


(d)  prepare  regional  drought  management 
plans. 

DEPARTMENT  OF  AGRICULTURE 
Administrative  Provision 
Because  of  the  effects  of  the  drought,  fi- 
nancial, and  other  problems,  the  Depart- 
ment of  Agriculture  is  urged  to  use  all  au- 
thority in  existing  law  in  addition  to  such 
additional  authority  as  may  be  provided  by 
the  Congress,  to  enable  those  engaged  in  ag- 
riculture to  stay  in  business  and  to  prevent 
foreclosure  and  make  their  normal  and  es- 
sential contribution  to  the  general  economy. 

Agricultural  Stabilization  and 
Conservation  Service 

salaries  and  expenses 
•  including  transfers  of  funds  i 
Not  to  exceed  an  additional  $45,427,000 
may  be  transferred  to  and  merged  with  this 
appropriation  from  the  Commodity  Credit 
Corporation  fund  to  meet  the  increased 
workload  in  the  county  offices  as  a  result  of 
the  1988  drought,  and  the  portion  thereof 
made  available  to  county  committees  shall 
remain  available  until  expended. 

Soil  Conservation  Service 

Watershed  and  Flood  Prevention 
Operations 

(including  transfer  of  fundst 
For  an  additional  amount  for  emergency 
measures  as  provided  by  sections  403-405  of 
the  Agricultural  Credit  Act  of  1978  (16 
U.S.C.  2203-2205),  $10,000,000,  to  remain 
available  until  exi>ended,  to  be  derived  by 
transfer  from  the  unobligated  balances  in 
emergency  insured  loans.  Agricultural 
Credit  Insurance  Fund. 

DEPARTMENT  OF  HEALTH  AND  HUMAN 
SERVICES 

Food  and  Drug  Administration 

SALARIES  and  EXPENSES 

For  an  additional  UTnount  for  necessary 
expenses  of  the  Food  and  Drug  Administra- 
tion for  product  emergencies  and  AIDS. 
$5,500,000.  to  remain  available  until  ex- 
pended. 

[FUNDS  APPROPRIATED  TO  THE 
PRESIDENT 

[DEPARTMENT  OF  STATE 

[United  States  Emergency  Migration  and 
Refugee  Assistance  Fund 
[For  necessary  expenses  to  carry  out  the 
provisions  of  section  2(c)  of  the  Migration 
and  Refugee  Assistance  Act  of  1962.  as 
amended,  $24,000,000  to  remain  available 
until  expended:  Provided,  That  not  less 
than  $6,000,000  shall  be  made  available  for 
Soviet  and  other  Eastern  European  Refu- 
gees.] 

DEPARTMENT  OF  COMMERCE 

Bureau  of  the  Census 
periodic  censuses  and  programs 
The  amount  made  available  in  the  appro- 
priation under  this  heading  in  the  Depart- 
ment of  Commerce  Appropriation  Act,  1988, 
shall  remain  available  until  expended. 

DEPARTMENT  OF  DEFENSE— MILITARY 

Administrative  Provision 

Of  the  funds  available  to  the  Department 
of  Defense  during  the  current  fiscal  year,  not 
more  than  $22,600,000  may  be  transferred  to 
appropriations  available  for  the  Federal 
Bureau  of  Investigation  to  fund  increased 
workload  due  to  the  INF  treaty  implementa- 
tion, to  be  merged  with  and  to  remain  avail- 
able until  expended. 
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DEPARTMENT  OF  STATE 
Administrative  Provisions 
Notwithstanding  any  other  provision  of 
late,  funds  appropriated  to  the  Department 
of  State  in  fiscal  year  1988  may  be  used 
without  reimbursement  to  carry  out  the  pro- 
visions of  section  6  of  the  Arms  Control  and 
Disarmament  Amendments  Act  of  1987 
Public  Law  100-213). 

OTHER  INDEPENDENT  AGENCIES 
Board  for  International  Broadcastino 

grants  and  expenses 
In  appropriation  language  under  this 
heading  in  the  Departments  of  Commerce, 
Justice,  and  State,  the  Judiciary,  and  Relat- 
ed Agencies  Appropriations  Act.  1988.  delete 
the  word  "for":  add  the  following  phrase  at 
the  beginning  of  the  paragraph:  "Notwith- 
standing section  SOKbJ  of  title  V  of  the  For- 
eign Relations  Authorization  Act.  Fiscal 
Years  1988  and  1989,  for";  and  delete  the 
phrase  "of  which  $20,000,000.  to  remain 
available  until  expended,  shall  become 
available  for  expenditure  on  October  1,  1988, 
and  ".  Provided,  That  for  purposes  of  sec- 
tion 202  of  Public  Law  100-119  (H.J.  Res. 
324,  100th  Congress),  this  action  is  a  neces- 
sary (but  secondary)  result  of  a  significant 
policy  change. 

Veterans  Administration 
compensation  and  pensions 
For  an  additional  amount  for  "Compensa- 
tion and  pensions ',  $296,500,000.  to  remain 
available  until  expended. 

TITLE  II-GENERAL  PROVISIONS 
No  part  of  any  appropriation  contained  in 
this  Act  shall  remain  available  for  obliga- 
tion beyond  the  current  fiscal  year  unless 
expressly  so  provided  herein. 

Mr.  JOHNSTON  addressed  the 
Chair. 

Mr.  STENNIS.  Mr.  President,  will 
the  Senator  state  the  proposal? 

Mr.  JOHNSTON.  Mr.  President,  the 
majority  leader  just  called  up  the  dire 
supplemental  bill,  and  I  was  just  get- 
ting ready  to  remark  that  that  bill  had 
been  brought  through  the  full  com- 
mittee imder  the  leadership  of  the  dis- 
tinguished senior  Senator  from  Missis- 
sippi [Mr.  Stennis],  who  is  the  chair- 
man of  our  full  committee;  and  I  was 
going  to  mention  that  I  had  been  man- 
dated by  him  to  assist  in  that  matter 
and  was  going  to  yield  to  him  for  such 
comments  as  he  wishes  to  make. 

Mr.  STENNIS.  I  thank  the  Senator. 
I  just  wanted  to  be  sure  we  had  a 
starting  point  with  the  Senator  from 
West  Virginia  and  the  Senator  from 
Louisiana. 

Mr.  JOHNSTON.  Mr.  President,  this 
dire  supplemental  has  been  brought 
forward  under  the  leadership  of  the 
distinguished  Senator  from  Mississip- 
pi. 

I  might  add,  for  the  edification  of 
my  colleagues  and  the  people  in  gener- 
al who  may  not  be  aware,  that  yester- 
day was  Senator  Stennis'  87th  birth- 
day. It  has  been  a  long  and  useful  and 
distinguished  life,  especially  that  part 
of  it— a  considerable  part  of  it— which 
has  been  spent  in  the  U.S.  Senate. 
Those  of  us  on  the  Appropriations 
Committee  are  especially  grateful  for 
his  leadership. 


August  4,  1988 


Mr.  President,  I  am  pleased  to 
present  before  the  Senate  today  H.R. 
5026,  the  dire  emergency  supplemental 
appropriations  bill,  as  passed  by  the 
Appropriations  Committee  on  Tues- 
day. August  2.  1988. 

A  number  of  colleagues  have  asked 
what  is  the  difference  between  a  dire 
supplemental  bill  and  an  urgent  sup- 
plemental bill.  All  I  can  say  is  that 
"dire"  is  considered  to  be  more  urgent 
than  just  a  regular  urgent  supplemen- 
tal bill.  That  is  actually  the  language 
of  the  budget  summit  agreement,  to 
try  to  set  forth  those  items  which  are 
absolutely  an  emergency,  skinnied 
down  of  all  extraneous  matter,  dealing 
only  with  matters  of  utmost  urgency 
and  "must  pass"  nature. 

I  will  highlight  the  provisions  in- 
cluded in  the  House-passed  measure 
which  have  been  unchanged  by  our 
committee.  Next.  I  will  mention  the 
House  provisions  which  have  been  de- 
leted by  the  committee.  Finally,  I  will 
explain  the  provisions  added  in  the 
committee  markup. 

First,  the  committee-reported  bill 
concurs  with  the  House  provision 
which  provides  additional  emergency 
funds  for  the  black  lung  disability 
trust  fund  and  for  trade  adjustment 
assistance.  Quick  action  on  these  pro- 
grams is  necessary  to  avoid  any  fur- 
ther or  additional  interruption  of  im- 
portant benefit  payments  to  claimants 
which  are  provided  by  current  law. 

In  other  words,  these  two  programs, 
trade  adjustment  assistance  and  black 
lung,  are  presently  out,  or  soon  will  be 
out,  of  funds;  and  we  simply  have  to 
have  the  money  to  pay  those  benefits 
for  the  rest  of  the  year. 

Second,  a  transfer  of  $10.3  million  to 
the  Small  Business  Administration  is 
included  in  the  reported  bill  which 
provides  for  salaries  and  related  ex- 
penses for  disaster  loan-making  activi- 
ties and  other  costs.  The  $5  million  re- 
duction from  the  House  level  reflects 
the  latest  information  received  by  the 
committee  from  SBA.  Bill  language  is 
also  included  which  limits  outlays  in 
fiscal  year  1988  in  the  business  loan 
and  investment  fund,  thereby  keeping 
the  original  outlay  level  approved  for 
the  Small  Business  Administration. 

The  bill  also  contains  $60  million  in 
budget  authority  for  the  Coast  Guard 
to  increase  vital  drug  interdiction  ac- 
tivities and  other  operations  which  en- 
hance the  protection  and  safety  of  life 
and  property.  However,  the  commit- 
tee-reported bill  provides  $48  million 
by  transfer  and  offsets  the  remaining 
$12  million  with  a  rescission  of  unus- 
able FAA  contract  authority. 

H.R.  5026  further  contains  approxi- 
mately $73  million,  which  is  also  in  the 
House  bill,  to  be  used  by  the  Depart- 
ment of  Justice  in  order  to  reimburse 
them  for  the  unanticipated  costs  in- 
curred during  the  riots  by  the  Mariel 
Cuban  prisoners  at  Atlanta,  GA.  and 
Oakdale.  LA. 


Several  provisions  are  also  included 
in  this  dire  emergency  supplemental 
to  enhance  the  Department  of  Agri- 
culture and  the  Corps  of  Engineers' 
ability  to  deal  with  the  severe  prob- 
lems our  farmers  and  other  citizens 
are  facing  due  to  the  drought  this 
Nation  has  experienced  this  summer. 
A  provision  is  also  included  which  will 
allow  a  transfer  of  an  additional  $10 
million  to  the  Emergency  Watershed 
Protection  Program  in  order  to  pro- 
vide the  essential  services  caused  by 
the  devastating  rains  which  hit  Arkan- 
sas. Hawaii,  Mississippi,  Missouri,  New 
Mexico,  and  Puerto  Rico. 

Mr.  President,  that  language  with 
respect  to  the  Corps  of  Engineers'  abil- 
ity to  deal  with  the  problems  is  of  par- 
ticular interest  to  me  because  it  pro- 
vides their  ability  to  deal  with  fresh- 
water problems  caused  by  the  lack  of 
flow  in  the  Mississippi  River.  The 
Corps  of  Engineers  presently  has  the 
money  to  do  the  various  things  that 
need  to  be  done,  to  manage  the  flow  in 
the  Mississippi  River  and  to  manage 
the  flow  in  Bayou  Lafourche. 

I  was  just  down  in  Louisiana  this  last 
weekend  talking  to  sugar  farmers  who 
point  out  that  the  amount  of  freshwa- 
ter in  Bayou  Lafourche  is  reaching 
very  low  levels  and  that  as  we  ap- 
proach the  sugar  grinding  season 
which  is,  generally  speaking,  a  drier 
part  of  the  year  than  August,  there 
may  be  a  devastating  effect  upon 
freshwater  not  only  for  drinking  but 
for  agricultural  purposes,  for  grinding 
purposes,  and  this  language  would 
permit  the  Corps  of  Engineers  to  use 
existing  funds  to  provide  water  for 
Bayou  Lafourche  which  is  presently 
provided  by  a  pumping  station  at  Don- 
aldsonville,  LA.  This  would  permit  the 
corps  to  provide  those  services  if  nec- 
essary as  we  approach  the  even  drier 
part  of  the  year. 

There  are  also  three  provisions 
which  were  included  by  the  House  but 
deemed  by  the  committee  not  to  be  of 
a  dire  emergency  nature.  These  provi- 
sions relate  to  the  following  accounts: 
State  unemployment  insurance; 
prison  buildings  and  facilities;  and  ref- 
ugee assistance  fund. 

Although  these  provisions  are  im- 
portant they  do  not  qualify  to  be  in- 
cluded in  this  dire  emergency  supple- 
mental. They  are  not  programs  which 
have  either  exhausted  their  current 
resources  or  will  have  insufficient  re- 
sources to  complete  the  remainder  of 
the  current  fiscal  year. 

The  bill  contains  several  new  provi- 
sions which  meet  the  dire  emergency 
requirements.  These  requirements  set 
by  the  committee  state  that  the  bill 
may  only  include  funding  for  high  pri- 
ority programs  which  have  either  ex- 
hausted their  current  resources  or  will 
have  insufficient  resources  to  com- 
plete the  remainder  of  the  current 
fiscal  year.  These  provisions  also  must 
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not  create  a  budget  act  point  of  order 
and  they  must  substantially  comply 
with  the  budget  summit  agreement. 
Therefore,  a  transfer  of  $3.5  million 
has  been  included  for  the  U.S.  Mar- 
shal's Services  to  prevent  a  deficiency 
in  the  appropriations  resulting  from 
the  forced  headquarters  relocation. 

A  provision  has  also  been  included 
which  would  change  the  appropriation 
for  the  periodic  censuses  and  pro- 
grams account  within  the  Bureau  of 
the  Census.  This  proposal  simply  cor- 
rects an  error  in  the  fiscal  year  1988 
Department  of  Commerce  appropria- 
tion, and  does  not  affect  outlays. 

An  administrative  provision  is  also 
included  which  would  benefit  the  De- 
partment of  State.  This  provision  has 
no  outlay  impact  and  is  of  a  technical 
nature  relating  to  the  Arms  Control 
and  Disarmament  Amendments  Act  of 
1987. 

The  committee  has  provided  an  addi- 
tional $5.5  million  to  the  Food  and 
Drug  Administration  contingency  fund 
established  in  order  to  deal  with  unan- 
ticipated product  emergencies.  The 
FDA  has  encountered  such  emergen- 
cies in  recent  efforts  aimed  at  protect- 
ing the  Nation's  blood  supply. 

As  requested  by  the  President,  the 
committee  also  included  a  provision 
which  allows  the  transfer  of  not  more 
than  $22.6  million  to  the  FBI  for  in- 
creased workload  due  to  the  INF 
Treaty  implementation. 

There  has  also  been  a  provision  in- 
cluded which  will  have  the  effect  of  al- 
lowing funds  to  be  used  by  Radio  Free 
Europe/Radio  Liberty.  Inc.  [REF/RL] 
to  maintain  its  current  broadcast  oper- 
ations. Without  enactment  of  these 
proposals,  REF/RL  would  be  com- 
pelled to  discontinue  operations. 

The  last  provision  added  to  the 
House  bill  by  the  committee  provides 
$296.5  million  to  the  Veterans'  Admin- 
istration compensation  and  pension  ac- 
count. This  amount  will  partially  ac- 
commodate cost  increases  due  to  the 
Veterans'  Compensation  Cost-of- 
Living  Adjustment  Act  of  1987,  in- 
creasing compensation  for  spouses  and 
children  and  providing  an  increased 
veterans  clothing  allowance.  The  fund- 
ing will  also  assist  the  VA  in  providing 
for  greater  than  anticipated  caseload 
and  average  benefit  levels  as  well  as 
the  rescheduling  of  certain  compensa- 
tion payment  payments  into  1988. 

I  would  like  to  emphasize  to  all  Sen- 
ators that  this  is  an  absolutely  clean 
dire  emergency  supplemental.  I  would, 
therefore,  urge  my  colleagues  not  to 
offer  amendments  which  are  not  of  a 
dire  emergency  nature  or  which  would 
be  subject  to  a  budget  act  point  of 
order.  Also  we  must  honor  the  budget 
summit  agreement  and  not  exceed  the 
spending  caps  agreed  to  by  the  Con- 
gress and  the  administration. 

Our  Republican  colleagues  are  talk- 
ing at  this  time  about  the  question  of 
which  vehicle  they  would  use  for  the 


Contra  aid  amendment  and  whether 
they  would  go  along  with  the  Demo- 
cratic proposals  or  would  request  some 
modification  in  those.  We  will  soon 
have  their  advice. 

My  hope  is  that  they  can  bring  this 
bill  along  up  to  the  point  where  it  is 
completed  but  for  the  Contra  issue  so 
that  we  can  foreclose  all  amendments 
other  than  that  one  if  that  is  desired 
to  be  dealt  with  in  this  bill  later. 

I  would  hope  that  we  could  deal  with 
this  bill  with  great  dispatch.  Any  wish 
list  ajnendments  which  are  not  of  a 
dire  emergency  nature  which  I  would 
guess  would  include  almost  all  amend- 
ments that  I  know  of,  I  would  frankly 
expect  to  deal  with  those  on  motions 
to  table  without  a  great  deal  of  debate. 
We  have  said  the  essential  facts.  It  is  a 
dire  emergency  bill.  We  simply  cannot 
load  it  down  with  matters  from  the 
DOD  bill  and  other  matters. 

If  we  are  going  to  get  into  that,  in 
the  first  place,  there  would  be  ex- 
tended debate  if  we  allowed  those  mat- 
ters and,  in  the  second  place,  that  is 
not  what  this  bill  is.  Those  kinds  of 
things  can  be  put  on  another  bill,  the 
defense  appropriation  bill,  for  exam- 
ple. 

I  would  hope,  therefore,  that  we  can 
deal  with  this  matter  with  great  dis- 
patch here  on  the  floor. 

In  conclusion,  Mr.  President,  I 
firmly  support  this  dire  emergency 
supplemental  appropriations  bill  and 
ask  that  it  be  adopted  so  that  we  can 
provide  the  necessary  funding  for  the 
essential,  high  priority  programs, 
which  are  so  desperately  needed. 

Mr.  President,  before  I  make  the 
usual  motion,  I  yield  the  floor  to  my 
distinguished  colleague  with  whom  I 
worked  so  long  through  the  years  and 
with  such  a  pleasant  and  productive 
relationship,  the  distinguished  Sena- 
tor from  Oregon. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oregon,  Senator  Hat- 
field, is  recognized. 

Mr.  HATFIELD.  Mr.  President.  H.R. 
5026  as  recommended  to  the  Senate  by 
the  Committee  on  Appropriations  is  a 
responsible  bill.  The  Senate  should  act 
promptly  so  that  we  can  take  this 
measure  to  conference,  resolve  our  dif- 
ferences with  our  colleagues  in  the 
other  body,  and  send  the  bill  to  the 
President  for  his  signature.  Whether 
or  not  we  agree  that  this  measure  is 
properly  titled  as  a  "Dire  Emergency 
Supplemental  Appropriations  Bill,"  it 
is  clear  that  a  number  of  programs 
have  or  will  soon  exhaust  their  fiscal 
year  1988  funds,  and  a  supplemental 
must  be  enacted  into  law  before  our 
next  recess.  Of  particular  concern  are 
continuation  of  black  lung  benefits, 
trade  adjustment  assistance,  oper- 
ations of  the  Small  Business  Adminis- 
tration, and  the  drug  interdiction  ef- 
forts of  the  Coast  Guard. 

The  committee  recommends  a  total 
of  $421,036,000  in  new  budget  author- 


ity. Of  that  amount.  $296,500,000  is  for 
veterans'  compensation  and  pensions, 
a  mandatory  program  under  the  defi- 
nitions of  the  summit  agreement,  and 
the  balance  of  $124,536,000  is  for  dis- 
cretionary programs.  We  are  within 
the  constraints  of  the  fiscal  year  1988 
budget  resolution.  We  are  within  the 
budget  authority  limits  of  the  budget 
summit  agreement,  but  we  exceed  the 
nondefense  domestic  cap  by  $63  mil- 
lion in  outlays,  and  the  international 
affairs  cap  by  $22  million  in  outlays. 

Mr.  President.  I  believe  we  need  to 
get  on  with  the  consideration  of  this 
important  measure  and  conclude 
action  as  soon  as  possible.  I  yield  the 
floor. 

Mr.  President.  I  thank  the  chairman 
for  yielding  the  floor  and  I  join  with 
the  chairman  in  urging  the  handling 
of  this  bill  under  the  most  expedited 
procedures  as  we  can  without  the 
formal  expedited  procedures. 

Mr.  President,  whether  or  not  we 
agree  that  this  measure  should  be  en- 
titled as  a  dire  emergency  supplemen- 
tal appropriations  bill  or  not  I  believe 
it  is  very  clear  that  a  number  of  pro- 
grams have  or  will  soon  exhaust  their 
1988  funds  and  a  supplemental  must 
be  enacted  into  law  before  our  next 
recess  which  supposedly  begins  at  the 
end  of  next  week. 

I  think  we  have  to  bear  in  mind  that 
there  are  some  very  important  pro- 
grams within  this  bill  including  black 
lung  benefits,  trade  adjustment  assist- 
ance, operations  of  the  Small  Business 
Administration,  the  drug  interdiction 
efforts  of  the  Coast  Guard. 

Mr.  President,  these  are  mandatory 
programs  or  they  are  programs  that 
have  to  be  continued  and  which,  as  I 
say.  have  run  out  of  funds. 

Let  me  also  say  that  we  are  within 
the  budget  authority  limits  of  the 
budget  resolution  but  we  do  not 
exceed  in  this  bill  the  nondefense  do- 
mestic cap  by  $63  million  in  outlays 
and  the  international  affairs  cap  by 
$22  million  in  outlays  under  the 
budget  summit  agreement. 

Mr.  President,  in  light  of  that  I 
think  the  chairman  makes  an  excel- 
lent point  that  any  additional  amend- 
ments will  make  this  subject  to  a  point 
of  order. 

We  have  changed  it  very,  very  radi- 
cally in  one  sense,  if  you  look  at  the 
total  number  of  dollars  from  the 
House  version  which  means  we  have  to 
go  to  a  conference  with  the  House  to 
iron  out  those  differences.  All  of  that 
has  to  be  accomplished  and  reports 
made  back  to  the  respective  bodies  and 
acted  upon  before  Thursday  ends  next 
week. 

So  I  do  feel  that  the  idea  of  adding 
amendments  at  this  time  for  the 
delays  that  that  would  incur  and  for 
the  levels  of  spending  that  we  are  op- 
erating under  really  would  endanger 
this  bill. 
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Mr.  President,  I  am  not  putting  a 
total  faith  or  confidence  in  the  fact 
that  the  House  of  Representatives  has 
a  second  supplemental  that  has  been 
introduced,  the  so-called  longer  ver- 
sion. Last  year  they  had  Indicated  to 
us  if  we  would  accept  the  first  supple- 
mental, the  short  form  supplemental, 
and  not  change  it  and  pass  it  as  the 
House  had  sent  it  over  that  we  would 
have  an  opportunity  to  express  the 
Senate's  will  on  a  second  supplemen- 
tal. That  second  supplemental  never 
did  come  down  the  track. 

Again  this  year  we  have  been  as- 
sured by  the  House  of  that  and  they 
have  demonstrated  that  by  actually  in- 
troducing a  second  supplemental,  and 
that  would  be  the  so-called  supplemen- 
tal upon  which  the  Senate  could  add 
the  other  important  items  that  we  are 
withholding  from  this  one. 

I  cannot  guarantee  that  that  second 
supplemental  will  come  over  to  the 
Senate.  If  it  does,  it  will  probably  be 
middle  or  late  September,  close  to  the 
end  of  the  fiscal  year. 

Nevertheless,  the  importance  of  this 
bill  still  stands  on  its  own  merit  in 
terms  of  acting  expeditiously,  and  that 
means  we  must  get  this  bill  out  of  here 
sometime  today. 

Mr.  President,  I  would  say  that  I  am 
hopeful  that  the  chairman  will  handle 
the  committee  amendments  en  bloc,  if 
we  could  get  that  kind  of  consent,  and 
be  ready  to  complete  the  work  except 
for  that  one  exception  the  chairman 
of  our  committee  has  already  enimci- 
ated. 

Mr.  JOHNSTON.  Mr.  President.  I 
will  go  along  with  the  suggestion  of 
my  distinguished  colleague  on  the 
committee  amendments,  aside  from 
the  last  one  which  has  to  do  with  vet- 
erans. We  have  a  problem  on  veterans, 
and  that  is  that  to  fully  fund  the  vet- 
erans' benefits,  which  I  think  every- 
one wants  to  do,  would  subject  the  bill 
to  a  possible  point  of  order  and,  in  any 
event,  that  would  have  to  be  amended. 
So  I  would,  therefore,  exempt  that 
last  amendment  dealing  with  the  vet- 
erans from  the  en  bloc  motion. 

Mr.  President,  at  this  time,  I  ask 
unanimous  consent  that  the  commit- 
tee amendments  be  agreed  to  en  bloc 
as  original  text  for  the  purpose  of  fur- 
ther amendment,  except  the  amend- 
ment on  page  10.  line  17.  through  page 
12.  line  19.  and  that  all  points  of  order 
be  reserved. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  committee  amendments  were 
agreed  to  en  bloc,  with  the  exception 
of  the  amendment  on  page  10,  line  17, 
through  page  12,  line  19. 

Mr.  JOHNSTON.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  committee  amendments  were 
agreed  to  en  bloc. 

Mr.  HATFIELD.  I  move  to  lay  that 
motion  on  the  table. 


The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  JOHNSTON.  Mr.  President, 
what  is  the  pending  business? 

The  PRESIDING  OFFICER.  The 
pending  business,  the  Chair  would 
state,  is  the  excepted  committee 
amendment. 

Mr.  JOHNSTON.  Does  that  need  to 
be  reported.  Mr.  President? 

The  PRESIDING  OFFICER.  It  does 
not.  That  is  pending  before  the 
Senate. 

THE  DIRE  EMERGENCY  SUPPLEMENTAL 
APPROPRIATIONS  BILL 

•  Mr.  CHILES.  Mr.  President.  I  rise  to 
discuss  the  scorekeeping  on  this  dire 
emergency  supplemental  appropria- 
tions bill.  Senate  Budget  Committee 
scoring  of  the  bill  as  reported  by  the 
full  Appropriations  Committee  shows 
that  the  bill  causes  relevant  subcom- 
mittees to  just  reach  their  fiscal  year 
1989  302(b)  outlay  allocations.  Conse- 
quently, although  no  Budget  Act  point 
of  order  will  lie  against  the  bill  as  re- 
ported, any  amendments  that  would 
increase  outlays  for  fiscal  year  1989 
will  be  subject  to  a  point  of  order 
under  section  302(f)  of  the  Budget 
Act. 

I  commend  the  distinguished  chair- 
man of  the  committee.  Senator  Sten- 
Nis,  and  the  ranking  Republican 
member.  Senator  Hatfield,  for  their 
commitment  to  keep  the  sum  total  of 
the  regular  appropriations  bills  and 
this  bill  under  the  relevant  allocations 
under  section  302  of  the  Congressional 
Budget  Act  of  1974.  The  allocations 
under  sections  302(a)  and  302(b)  of  the 
Budget  Act  will  continue  to  bind 
spending  decisions  when  the  regular 
appropriations  bills  come  back  from 
conference.  When  we  add  up  the 
spending  effects  of  this  bill  and  those 
regular  appropriations  bills,  the  total 
will  still  have  to  come  in  under  the  rel- 
evant allocations.  If  they  don't,  points 
of  order  will  lie  at  that  time  against 
the  conference  reports  on  those  appro- 
priations bills. 

There  will  be  no  ignoring  the  1989 
implications  of  this  supplemental,  as 
the  summit  agreement  and  rules  for 
accounting  under  Gramm-Rudman- 
Hollings  require  us  to  reflect  these  ad- 
ditional outlays  in  scoring  fiscal  year 
1989  bills. 

So,  once  again,  I  commend  the  lead- 
ership of  the  Appropriations  Commit- 
tee and  express  my  appreciation  for 
their  assistance  in  this  matter.* 

AMENDMENT  NO.  2796  TO  COMMITTEE  EXCEPTED 
AMENDMENT 

(Purpose:  To  provide  funding  to  meet  ex- 
penditures required  by  law  for  the  FY 
1988  Veterans'  Administration  compensa- 
tion cost-of-living  adjustment  and  for  im- 
plementation of  veterans'  health-care  en- 
titlements enacted  in  Public  Law  100-322, 
and  to  eliminate  an  estimating  mistake  in 
a  proviso) 

Mr.  CRANSTON.  Mr.  President,  I 
call  up  amendment  No.   2976  that  I 
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submitted  for  printing  yesterday  on 
behalf  of  myself.  Senator  DeConcini, 
a  member  of  the  Veterans  Affairs  and 
Appropriations  Committees,  and  our 
committee  ranking  minority  member. 
Senator  Murkowski. 

The  PRESIDING  OFFICER  (Mr. 
Conrad).  The  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  California  [Mr.  Cran- 
ston) for  himself.  Mr.  DeConcini  and  Mr. 
Murkowski.  proposes  an  amendment  No. 
2796. 

Mr.  CRANSTON.  Mr.  President,  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  12.  line  19,  amend  the  Committee 
amendment  as  follows:  strike  out 
"$296.500.000"  and  all  that  follows  on  line 
19  and  insert  in  lieu  thereof  '$498,100,000, 
to  remain  available  until  expended,  and  for 
an  additional  amount  for  Medical  care", 
$31,730,000.  of  which  $21,730,000  is  derived 
by  transfer  from  the  Veterans'  Administra- 
tion Loan  Guaranty  Revolving  Fund:  Pro- 
vided. That  the  penultimate  proviso  in  the 
appropriation  language  under  the  head 
•MEDICAL  CARE'  in  the  Department  of 
Housing  and  Urban  Development— Inde- 
pendent Agencies  Appropriations  Act.  1988 
(H.R.  2783),  as  enacted  in  section  101(1)  of 
Public  Law  100-202  is  deleted.". 

Mr.  CRANSTON.  Mr.  President,  I 
call  up  amendment  No.  2976  that  I 
submitted  yesterday  as  chairman  of 
the  Veterans'  Affairs  Committee  on 
behalf  of  myself.  Senator  DeConcini, 
a  member  of  the  Veterans'  Affairs  and 
Appropriations  Committees,  and  our 
committee's  ranking  minority  member. 
Senator  Murkowski. 

Mr.  President,  this  amendment 
would  provide  funding  to  meet  ex- 
penditures required  by  law— I  repeat, 
required  by  law— for  the  fiscal  year 
1988  Veterans'  Administration  com- 
pensation cost-of-living  adjustment 
[COLA]  and  entitlement  caseload  in- 
creases and  for  implementation  of  vet- 
erans' health-care  entitlements  and 
certain  other  requirements  enacted  in 
Public  Law  100-322,  and  would  elimi- 
nate a  restriction  on  the  use  of  VA 
medical  care  funds  that  all  involved 
agree  has  become  unnecessary. 

Specifically,  this  amendment  would 
add  $201.6  million— for  a  total  of 
$498.1  million— for  the  costs  of  the 
fiscal  year  1988  compensation  COLA 
and  caseload  increases.  The  amend- 
ment further  would  make  $31.73  mil- 
lion available  to  the  VA  medical  care 
account  for  fiscal  year  1988  primarily 
to  provide  the  funds  required  for  im- 
plementation of  veterans'  health-care 
entitlements  enacted  on  May  20,  1988, 
in  Public  Law  100-322,  such  as  benefi- 
ciary travel  payments,  per  diem  pay- 
ments for  the  care  of  veterans  in  State 
Veterans'  Homes,  and  a  new  require- 
ment of  premium  pay  for  VA  nurses 
working  on  Saturday. 
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MEDICAL  CARE  ACCOUNT  AND  THE  ABORTED 
BUDGET  REQUEST 

Regarding  the  medical  care  account, 
yesterday,  as  chairman  of  the  Commit- 
tee on  Veterans  Affairs,  I  was  advised 
by  the  Office  of  the  Administrator  of 
Veterans'  Affairs  that  the  Office  of 
Management  and  Budget  had  cleared 
and  would  transmit  to  the  Congress 
later  in  the  day  a  budget  amendment, 
which  OMB  had  approved  Tuesday 
evening,  making  an  emergency  supple- 
mental request  of  $25,909  million  for 
the  VA's  medical  care  account.  The 
VA  provided  the  justification  for  the 
amendment  in  the  course  of  the  day, 
but  the  official  OMB  transmittal  was 
not  forthcoming.  Then,  at  around  7 
p.m.,  I  was  advised  that  OMB  had  not 
approved  and  did  not  intend  to  ap- 
prove the  request  for  consideration  in 
connection  with  the  pending  Dire 
Emergency  Supplemental  Appropria- 
tions Act,  but  that  it  might  later  ap- 
prove it  for  consideration  in  cormec- 
tion  with  a  subsequent  measure 
making  supplemental  appropriations 
for  fiscal  year  1988— if  there  were  such 
a  measure. 

These  events  clearly  evidence  a 
heartless  Office  of  Management  and 
Budget  playing  fast  and  loose  with  the 
VAs  ability  to  meet  veterans'  health- 
care needs.  OMB,  with  its  now-you- 
see-it-now-you-don't  approach  to 
aproving  an  emergency  request  for  VA 
health-care  funding,  jerked  the  Senate 
around— and  jerked  our  Nation's  veter- 
ans around.  "Taking  OMB  at  its  word, 
top  VA  officials  swung  into  action 
quickly  and  effectively  yesterday 
morning  and  throughout  the  after- 
noon, providing  the  committee  with 
information  supporting  its  proposal 
and  cooperating  with  me  in  every  way 
in  preparation  for  bringing  this  matter 
before  the  Senate.  At  the  end  of  the 
day,  the  VA  got  word— which  it  imme- 
diately shared  with  me— that  OMB 
was  pulling  the  rug  out  from  under 
the  VA,  the  Senate,  and  our  Nation's 
veterans. 

Mr.  President,  this  is  an  intolerable 
set  of  circumstances.  No  officer  or 
agency  of  the  Federal  Government 
should  ever  trifle  with  the  health-care 
needs  of  veterans.  Yet,  that  is  what 
has  happened  here,  and  I  think  it's 
just  deplorable. 

The  need  for  these  dollars  is  clear. 
OMB  is  playing  fast  and  loose  with 
medical  care  for  veterans.  The  Senate 
should  reject  this  shell  game  and  do 
what  is  right  and  necessary. 

Mr.  President,  my  amendment  incor- 
porates the  request  transmitted  to  us 
yesterday  by  the  VA,  and  increases  the 
$25,909  million  by  $5,821  million  to 
correct  the  VA's  erroneous  omission 
from  its  submission  to  OMB  of  an 
amount  for  newly  mandated  nurse 
premium  pay  for  Saturday  work. 

The  $31.73  million  we  arc  proposing 
is  essential  if  the  VA  is  to  meet  its 
statutory    requirements    in    providing 


health-care  services  for  eligible  veter- 
ans. Public  Law  100-322,  enacted  on 
May  20,  1988,  made  major  restorations 
in  administration  cuts  in  VA  benefici- 
ary travel  reimbursement  for  which 
our  amendment  would  provide, 
$9,738,000,  mandated  the  furnishing  of 
outpatient  care  for  certain  service-con- 
nected-disabled and  low-income  veter- 
ans, $5,121,000,  provided  overdue  cost- 
of-living  increases  in  payments  for  the 
care  of  eligible  veterans  in  State  home 
facilities,  $9,879,000,  required  the  VA 
to  pay  premium  pay  for  registered 
nurses  for  Saturday  work,  $5,821,000, 
directed  the  VA  to  carry  our  compre- 
hensive AIDS  information  and  educa- 
tion programs  for  VA  beneficiaries  and 
employees,  $937,000,  and  provided  for 
certain  care  for  service-disabled  veter- 
ans outside  the  United  States, 
$165,000,  and  dental  care  for  certain 
former  POW's,  $69,000. 

According  to  a  July  6,  1988,  letter  I 
received  from  the  VA's  Chief  Medical 
Director,  Dr.  John  Gronvall,  and 
follow-up  information  from  his  office, 
the  fiscal  year  1988  requirements  for 
these  items  would  come  primarily  by 
withholding  funds  from  nonrecurring 
maintenance  projects  and  from  activa- 
tion of  new  medical  facilities,  by  re- 
ducing equipment  purchases,  and  by 
totally  stopping  purchases  of  certain 
expensive  high-tech  equipment.  Even 
before  these  cutbacks  were  made,  it 
had  come  to  the  Veterans'  Affairs 
Committees'  attention  in  both  Houses 
that  VA  medical  facilities  were  already 
experiencing  serious  financial  difficul- 
ties. According  to  many  VA  medical 
center  directors  contacted  very  recent- 
ly, because  additional  funds  were  not 
available  to  support  higher  than  an- 
ticipated personnel  and  benefits  costs, 
the  funds  for  these  nonrecurring  items 
had  already  been  seriously  depleted 
and  badly-needed  maintenance 
projects  and  equipment  purchases  had 
already  been  delayed  when  the  hospi- 
tals were  hit  with  the  further  freezes 
and  reductions. 

To  continue  this  course  of  action 
would  seriously  threaten  the  capacity 
of  the  VA  to  furnish  the  high  quality 
of  care  our  veterans  are  entitled  to. 

Apparently,  the  VA  had  also  come  to 
this  conclusion— hence  its  aborted  sup- 
plemental request  for  the  $25,909  mil- 
lion. 

FUNDING  OFFSETS  FOK  MEDICAL  CARE  ADD-ON 

Mr.  President,  the  medical-care  ap- 
propriation would  be  offset— along  the 
lines  proposed  by  the  VA  in  the  abort- 
ed request— by  a  $21.73  million  trans- 
fer from  the  VA's  loan  guaranty  re- 
volving fund  and  receipts  of  $10  mil- 
lion from  greater-than-anlicipated  VA 
collections  from  third-party  payors, 
such  as  health  insurance  carriers.  This 
approach  is  fully  consistent  with  the 
approach  in  that  request— which,  since 
it  omitted  the  $5,821  million  for  nurse 
Saturday  premium  pay,  would  have  re- 
quested a  total  of  only  $25,909  million 


and  a  transfer  from  the  revolving  fund 
of  only  $15,909  million.  According  to 
the  information  I  have  received  from 
the  VA,  the  full  $21.73  million  is  avail- 
able for  transfer  from  the  loan  guar- 
anty revolving  fund  to  the  medical 
care  account  without  impairing  the 
operation  of  the  Home  Loan  Guaranty 
Program  or  the  VA's  ability  to  meet  its 
obligations  under  the  loan  guaranties 
since  the  VA  now  anticipates  a  surplus 
in  the  revolving  fund  of  $57  million  at 
the  end  of  fiscal  year  1988. 

COMPENSATION  AND  PENSION  ACCOUNT 

Regarding  the  compensation  and 
pension  account,  Mr.  President,  the 
amendment  would  provide  an  addi- 
tional $201.6  million— for  a  total  of 
$498.1  million,  as  opposed  to  the 
$296.5  million  in  the  committee 
amendment— which  is  needed  for  pay- 
ments under  the  VA's  compensation 
and  pension  account.  These  are  bene- 
fits to  which  eligible  veterans  and 
their  survivors  are  entitled  by  law  in 
return  for  the  sacrifices  which  they 
made  for  our  Nation. 

The  $498.1  million  was  requested  by 
the  administration  in  a  supplemental 
budget  amendment  transmitted  to  the 
Congress  on  March  17.  Of  the  total 
amount,  $353.9  million  is  to  cover  the 
cost  of  the  4.2-percent  fiscal  year  1988 
cost-of-living  adjustment  enacted  last 
December  31,  in  Public  Law  100-227, 
in  compensation  paid  to  veterans  with 
service-connected  disabilities  and  in 
dependency  and  indemnity  compensa- 
tion benefits  paid  to  the  survivors  of 
those  who  have  died  from  service-con- 
nected causes.  The  examining  $144.2 
million  is  needed  because  of  higher 
caseload  projections,  higher  average 
payments,  and  the  rescheduling  of 
some  benefits  payments  from  fiscal 
year  1987  to  fiscal  year  1988. 

Without  this  supplemental,  there  is 
every  reason  to  believe  that  the  ap- 
proximately $2.5  billion  VA  compensa- 
tion and  Die  checks  for  October  could 
not  be  issued  on  time.  In  this  regard, 
the  administration,  in  an  August  3 
statement  of  policy  on  the  pending 
measure,  stated  that  the  'Senate 
mark— of  $296.5  million— is  insuffi- 
cient to  provide  full  and  timely  bene- 
fits to  disabled  veterans  and  their  sur- 
vivors." 

Mr.  President,  the  Senate  has  always 
attached— and  must  never  fail  to 
attach— the  highest  priority  to  meet- 
ing the  needs  of  the  2.2  million  veter- 
ans with  service-connected  disabilities 
and  the  346,000  survivors  of  those  who 
have  made  the  ultimate  sacrifice. 

ALTERNATE  amendment:  NO.  2797 

Mr.  President,  I  would  note  that  the 
other  amendment  I  submitted  for 
printing  in  the  Record  yesterday, 
amendment  No.  2797.  would  have  pro- 
vided an  additional  $67.5  million  for 
the  compensation  and  pension  ac- 
count, for  a  total  of  $565.6  million. 
That  amendment  would  have  restored 
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to  this  account  the  $42.5  million  which 
on  March  30.  1988.  was  transferred 
from  it  to  cover  a  funding  shortfall  in 
the  loan  guaranty  revolving  fund,  out 
of  which  the  Government  pays  lenders 
claims  when  veterans  default  on  VA- 
guaranteed  loans,  and  the  $25  million 
which  on  June  21  was  transferred  to 
the  readjustment  benefits  account— 
which  provides  educational,  vocational 
rehabilitation,  and  special  disability 
benefits  and  grants— to  make  up  a 
shortfall  resulting  from  an  increase  in 
caseload  and  a  decrease  in  the  collec- 
tion of  accounts  receivables.  Both  of 
these  transfers  occurred  after  the  ad- 
ministration's March  17  request  for 
the  $498.1  million.  All  of  the  benefits 
and  obligations  for  which  the  trans- 
fers were  made  involve  mandatory 
si>ending  which  must  be  funded,  as  is 
the  case  with  all  of  the  benefits  paid 
from  the  compensation  and  pension 
account. 

At  the  urging  of  the  Budget  Com- 
mittee, however,  I  elected  to  proceed 
with  the  amendment  containing  just 
the  amount  of  the  administration's 
supplemental  request,  $498.1  million. 
But  I  would  also  note  that  the  House 
Appropriations  Committee,  in  H.R. 
5096,  another  fiscal  year  1988  emer- 
gency supplemental  bill,  which  it  re- 
ported on  July  26,  included  a  supple- 
mental appropriation  of  $540.6  mil- 
lion, which  covers  the  administ-ation's 
request  plus  the  first  of  the  two  trans- 
fers—for $42.5  million— that  I  have  de- 
scribed. 

Mr.  President.  I  would  like  to  urge 
that  the  conferees  on  this  measure 
seek  to  resolve  the  VA  compensation 
supplemental  needs  in  connection  with 
the  pending  measure,  taking  into  ac- 
count the  most  current  and  best  esti- 
mates regarding  the  fiscal  year  1988 
needs  in  order  to  provide  an  amount 
that  will  result  in  no  benefit  payments 
or  awards  whatever  being  delayed. 

PERSONNEX  SERVICES  FUNDING  "FLOOR" 

Mr.  President,  the  amendment 
would  also  strike  a  proviso  from  the 
appropriation  language  for  the  VA 
medical  care  account  in  the  fiscal  year 
1988  HUD-Independent  Agencies  Ap- 
propriations Act,  as  enacted  in  section 
101(f)  of  the  fiscal  year  1988  continu- 
ing resolution.  Public  Law  100-202. 
This  proviso,  which  is  proving  now  to 
have  an  unintended,  detrimental 
result,  prohibits,  the  VA  from  spend- 
ing $6.4  billion  of  the  fiscal  year  1988 
medical  care  appropriation  for  any  ex- 
penses other  than  those  in  "the  per- 
sonnel compensation  and  benefits  ob- 
jects Classification."  However,  the  ad- 
ministration's fiscal  year  1989  budget 
submissions  make  clear  that  the 
amount  of  appropriated  funds  neces- 
sary for  the  medical  care  personnel 
level— 94,140  FTEE's— intended  to  be 
supported  by  the  so-called  floor  is  only 
$6,362  billion  since  another  $38  million 
is  available  in  this  object  classification 
from     reimbursements.     Hence,     the 


effect  of  the  $6.4  billion  floor  is  actual- 
ly to  impose  a  $6.438-billion  floor  and 
risk  the  lapse  of  up  to  $38  million— 
probably  about  $11  to  $15  million— 
that  could  be  used  for  sorely  needed 
items  such  as  maintenance  and  repair 
projects  and  equipment  purchases 
that  VA  hosptial  directors  have  been 
forced  to  forego  in  order  to  meet  vari- 
ous personnel  and  other  requirements 
and  obligations  that  they  cannot  avoid 
or  reduce. 

I  also  note  that  the  House  Appro- 
priations Committee,  where  this  re- 
striction originated,  has  proposed  its 
repeal  in  H.R.  5096,  another  fiscal 
year  1988  emergency  supplemental  ap- 
propriations bill.  In  supporting  the 
repeal,  the  House  committee  stated  on 
page  30  of  its  report  (H.  Kept.  No.  100- 
799): 

The  1988  Medical  Care  appropriation  con- 
tained a  provision  earmarking  $6,400,000,000 
for  personnel  compensation  and  benefits 
costs.  This  provision  was  added  to  insure 
that  hosptial  staffing  was  not  reduced  at 
the  beginning  of  fiscal  year  1988.  The  expe- 
rience to  date  suggests  that  hospital  staff- 
ing has  t)een  maintained  in  accordance  with 
congressional  directives,  and  the  VA  has 
asked  that  this  language  be  deleted  to  pro- 
vide maximum  flexibilty  in  fund  utilization. 
The  Committee  has  included  language  in 
the  bill  deleting  the  proviso  with  the  under- 
standing that  the  VA  will  maintain  a  mini- 
mum average  employment  of  194.140  in 
1988.  (Emphasis  in  original.) 

Mr.  President.  I  share  this  view  and 
therefore  strongly  recommend  that 
the  proviso  be  stricken. 

Mr.  President,  this  compensation- 
COLA-increase  money  has  always  been 
contemplated  by  the  budget  resolution 
and  all  its  assumptions.  The  adminis- 
tration requested  a  supplemental  ap- 
propriation for  the  $498.1  million  ear- 
lier this  year.  That  is  the  amount  pro- 
vided for  in  this  amendment  to  add 
$201.6  million  for  the  COLA.  The  med- 
ical care  money  has  offsets  based  on 
the  V.A.'s  supplemental  budget  re- 
quest given  to  us  yesterday.  Those  off- 
sets—taking into  account  both  the  in- 
creased receipts  and  the  outlays  which 
had  been  assumed  to  result  from  the 
revolving  fund  appropriation  that  our 
amendment  would  transfer— would 
result  in  no  net  increase  in  Federal 
outlays  as  a  result  of  the  medical  care 
part  of  the  amendment. 

CONCLUSION 

Mr.  President,  I  urge  my  colleagues 
to  support  this  necessary  amendment 
of  great  importance  to  veterans  and 
their  survivors.  We  owe  a  great  debt  to 
those  who  served  in  the  defense  of  our 
Nation.  This  obligation  requires  us  to 
do  all  we  can  to  ensure  that  the  VA 
health  care  system  remains  strong  and 
capable  of  providing  a  good  quality  of 
care.  Rejection  of  this  amendment 
would  place  that  system  and  the  sick 
and  disabled  veterans  who  rely  on  it 
for  their  care  in  jeopardy. 

We  also  must  ensure  that  veterans 
and  their  survivors  receive,  in  a  timely 


manner  and  in  the  full  amount,  the 
compensation  and  other  benefits  to 
which  they  are  entitled  and  which  for 
many  is  the  primary  means  of  their 
subsistence.  This  amendment  is  neces- 
sary in  order  to  achieve  that  goal. 

Hence.  Mr.  President,  under  section 
904  of  the  Budget  Act.  I  move  to  waive 
the  provisions  of  sections  302(f)  and 
311(a)  of  the  Budget  Act  for  the  pur- 
poses of  my  amendment  No.  2796.  and 
I  ask  for  the  yeas  and  nays  on  this 
motion. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 
The  Senator  from  Louisiana. 

Mr.  JOHNSTON.  Mr.  President,  this 
amendment  is  a  very  simple  one  and 
the  question  is  a  very  narrow  one.  The 
law  provides  certain  entitlements 
under  veterans  health  care.  To  fully 
fund  those  entitlements,  in  other 
words  to  provide  the  veterans  what 
the  law  allows,  cannot  be  done  except 
by  waiving  the  Budget  Act  because  of 
the  particular  technicalities  of  it.  The 
amendment  involved  is  not  a  huge 
amount  compared  to  the  total  budget. 
It  is  $231  million.  It  is  not  a  trifling 
amount. 

The  administration  has  requested  it 
in  budget  requests,  although  as  the 
distinguished  Senator  from  California 
has  outlined,  they  have  been  on  again 
and  off  again. 

The  OMB  sometimes.  I  think,  speaks 
for  the  administration  and  sometimes 
speaks  with  its  own  voice,  which  can  at 
times  be  a  discordant  voice  and  I  think 
at  this  time  it  is  a  discordant  voice. 

Mr.  President,  I  feel  fully  confident 
that  the  Senate  will— should  I  say  I 
am  at  least  hopeful  that  the  Senate 
will  join  with  me  in  a  desire  to  meet 
our  obligations  to  the  veterans.  These 
are  obligations.  They  are  certified  in 
law.  It  is  an  entitlement,  a  legal  enti- 
tlement. It  must  be  paid  at  some  time 
and  the  question  is  do  we  want  to  take 
advantage  of  the  waiver  of  the  Budget 
Act  he  presented  in  order  to  pay  them 
in  a  timely  fashion  or  do  we  want  to 
make  them  suffer? 

It  is  just  as  simple  and  narrow  a 
question  as  that  and  I  hope  the  Senate 
will  join  with  me  in  waiving  the 
Budget  Act. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oregon. 

Mr.  HATFIELD.  Mr.  President.  I 
urge  the  Senators  on  the  Republican 
side  of  the  aisle  to  join  in  this  motion 
to  waive  the  Budget  Act  offered  by  the 
Senator  from  California. 

The  PRESIDING  OFFICER.  Is 
there  further  debate? 

Mr.  JOHNSTON.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 
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Mr.  CRANSTON.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection  it  is  so  ordered. 

Mr.  CRANSTON.  Mr.  President,  I 
suggest  we  proceed  with  the  roUcall. 

The  PRESIDING  OFFICER.  There 
being  no  further  debate,  the  question 
is  on  agreeing  to  the  motion  of  the 
Senator  from  California.  The  yeas  and 
nays  have  been  ordered.  The  clerk  will 
call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  armounce  that 
the  Senator  from  Arkansas  [Mr. 
Bumpers],  the  Senator  from  Florida, 
[Mr.  Chiles],  the  Senator  from  South 
Dakota  [Mr.  Daschle],  the  Senator 
from  Ohio  [Mr.  Metzenbaum],  and  the 
Senator  from  Maryland  [Ms.  Mikul- 
SKi]  are  necessarily  absent. 

I  also  announce  that  the  Senator 
from  Delaware  [Mr.  Biden]  is  absent 
because  of  illness. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Mary- 
land [Ms.  Mikulski]  would  vote  yea. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  result  was  announced— yeas  89, 
nays  5,  as  follows: 

.      [Rollcall  Vote  No.  291  Leg.] 
YEAS-89 


Adams 

Graham 

Nunn 

Armstrong 

Gramm 

Packwood 

Baucus 

Grassley 

Pell 

Bentsen 

Harkin 

Pressler 

Bingaman 

Hatch 

Pryx)r 

Bond 

Hatfield 

Quayle 

Boren 

Hecht 

Reid 

Boschwitz 

Heflin 

Riegle 

Bradley 

Heinz 

Rockefeller 

Breaux 

HoUings 

Roth 

Burdick 

Inouye 

Rudman 

Byrd 

Johnston 

San  ford 

Chafee 

Karnes 

Sarbanes 

Cochran 

Kassebaum 

Sasser 

Cohen 

Kasten 

Shelby 

Conrad 

Kennedy 

Simon 

Cranston 

Kerry 

Simpson 

D'Amalo 

Lautenberg 

Specter 

Danforth 

Leahy 

Stafford 

DeConcini 

Levin 

Stennis 

Dixon 

Lugar 

Stevens 

Dodd 

Matsunaga 

Symms 

Dole 

McCain 

Thurmond 

Domenici 

McClure 

Trible 

Durenberger 

McConnell 

Wallop 

Exon 

Melcher 

Warner 

Ford 

Mitchell 

Weicker 

Fowler 

Moynihan 

Wilson 

Glenn 

Murkowski 

Wirth 

Gore 

Nickles 

NAYS-5 

Evans 

Helms 

Proxmire 

Gam 

Humphrey 

NOT  VOTING- 

-6 

Biden 

Chiles 

Metzenbaum 

Bumpers 

Daschle 

Mikulski 

So  the  motion  was  agreed  to. 

The  PRESIDING  OFFICER.  The 
question  now  is  on  agreeing  to  the 
Cranston  amendment.  Is  there  any 
further  debate  on  that  amendment? 

Mr.  MURKOWSKI  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Alaska. 


Mr.  MURKOWSKI.  Mr.  President,  I 
am  pleased  to  join  with  my  friend 
from  California,  the  chairman  of  the 
Committee  on  Veteran's  Affairs,  in  of- 
fering this  amendment  to  provide 
emergency  supplemental  funding  for 
Veterans'  Administration  compensa- 
tion and  medical  care  programs. 

This  amendment  has  three  effects. 
First,  it  provides  funding  for  the  VA's 
compensation  and  pension  account  to 
cover  the  cost  of  living  allowance  we 
enacted  last  year.  Second,  it  funds  the 
mandatory  provisions  we  enacted  this 
May  in  Public  Law  100-322.  Finally,  it 
removes  an  artificial  floor  to  salary 
levels  within  the  VA's  Department  of 
Medicine  and  Surgery. 

COMPENSATION  AND  PENSION 

This  amendment  would  provide  $498 
million  for  the  VA's  compensation  and 
pension  account.  As  reported,  the  bill 
•would  provide  only  $296  million.  The 
effect  will  be  to  fully  fund,  for  the  re- 
mainder of  this  fiscal  year,  the  VA's 
compensation  and  pension  account, 
the  account  used  to  pay  benefits  to 
disabled  veterans  and  their  survivors. 

I  support  this  provision  for  two 
simple  reasons: 

First,  the  funds  are  necessary.  With- 
out appropriation  of  the  full  amount, 
the  fund  will  run  dry  prior  to  the  end 
of  the  fiscal  year.  If  we  allow  this  to 
happen,  disabled  veterans  may  not  re- 
ceive the  full  amount  of  their  disabil- 
ity compensation  and  pension  checks. 
These  are  entitlements,  Mr.  President, 
to  our  most  deserving  class  of  citizens. 
This  body  cannot  stand  idly  by  when 
those  dollars  are  threatened. 

Second,  the  funds  are  necessary 
now.  Without  prompt  action  by  the 
Congress,  the  VA  will  be  compelled  to 
delay  new  and  increased  benefit 
awards  until  October  in  order  to  make 
funding  last  through  September.  The 
suggestion  that  VA  could  stretch  out 
funds  by  making  only  a  partial  pay- 
ment for  September  is  not  only  an  ad- 
ministrative nightmare,  it  is  just  plain 
unfair.  More  than  2.2  million  service- 
connected  disabled  veterans.  325,000 
survivors  and  1.2  million  pensioners 
are  counting  on  the  full  amount  of  the 
checks  they  are  entitled  to  receive  on 
October  first. 

This  Senator  intends  to  do  all  he  can 
to  ensure  that  these  special  citizens 
are  not  disappointed. 

MANDATORY  PROVISIONS  OF  P.L.   100-322 

Mr.  President,  this  amendment 
would  also  provide  $31.7  million  to 
fund  veterans'  health-care  programs 
mandated  by  Public  Law  100-322. 

As  my  colleagues  recall,  earlier  this 
spring  the  Congress  passed  the  final 
version  of  H.R.  2616,  the  Veterans' 
Benefits  and  Services  Act  of  1988, 
which  was  signed  by  President  Reagan 
on  May  20.  1988  as  Public  Law  100- 
322.  Although  many  of  the  provisions 
contained  in  this  legislation  are  very 
important   and   worthwhile    and   will 


result  in  significant  benefits  for  our 
Nation's  veterans,  the  cost  of  some 
provisions  was  very  high. 

Certain  provisions  enacted  in  Public 
Law  100-322  had  a  significant  effect 
on  the  fiscal  year  1988  medical  care 
appropriation.  Three  of  those  provi- 
sions—those relating  to  outpatient 
care,  beneficiary  travel  and  per  diem 
pajrments  to  State  veterans'  homes- 
account  for  nearly  $25  million  of  the 
$31  million  request. 

It  is  important  to  note  that  the  VA 
has  identified  offsets  for  this  portion 
of  the  supplemental.  First,  they  have 
identified  $10  million  in  additional 
funds  which  will  result  from  the  VA's 
third-party  reimbursement  program,. a 
program  we  established  in  1986  which 
authorizes  the  VA  to  collect  from  in- 
surance companies  the  cost  of  care 
provided  to  veterans  without  service- 
connected  disabilities.  Second,  it  turns 
out  that  the  Loan  Guaranty  Program 
is  doing  better  than  expected:  The  VA 
is  currently  anticipating  a  so-called 
unobligated  balance  of  $57  million  in 
the  loan  guaranty  revolving  fund.  So 
in  one  sense,  Mr.  President,  this  re- 
quest is  deficit-neutral.  We're  just 
moving  money  around. 

We  enacted  these  provisions,  Mr. 
President.  They  provide  important 
services  to  our  veterans.  But  those 
services  are  not  free.  We  need  to  take 
fiscal  responsibility  for  our  actions,  we 
need  to  meet  our  obligation  and  pay 
the  bill. 

FLOOR  TO  SALARY  LEVELS 

Mr.  President,  the  amendment 
would  also  amend  section  101(f)  of 
Public  Law  100-202,  the  fiscal  year 
1988  Appropriations  Act,  to  eliminate 
the  requirement  that  the  VA  spend 
$6.4  billion  in  the  medical-care  ac- 
count on  personnel.  By  deleting  this 
requirement,  we  will  be  giving  the  Ad- 
ministrator of  Veterans'  Affairs  the 
flexibility  needed  to  operate  the  Na- 
tion's largest  health-care  system. 

CONCLUSION 

I  urge  my  colleagues  to  join  Senator 
Cranston  and  me  in  supporting  this 
important  amendment.  I  am  prepared 
to  respond  to  any  questions  from  my 
colleagues. 

Mr.  BURDICK.  Mr.  President,  I  rise 
in  strong  support  of  the  Cranston 
amendment  to  the  dire  emergency 
supplemental  appropriations  bill.  This 
amendment  appropriates  $498  million, 
rather  than  the  $296  million  in  the 
original  bill,  for  the  purpose  of  meet- 
ing the  government's  obligations  to 
our  nation's  veterans  and  survivors  of 
veterans.  The  money  will  be  used  to 
make  full  compensataion  and  pension 
payments  and  to  finance  some  impor- 
tant new  medical  care  provisions. 

This  money  must  be  paid,  Mr.  Presi- 
dent, and  it  must  be  paid  now.  People 
who  receive  disability  compensation 
and  pension  payments  each  month 
don't  have  the  luxury  of  postponing 
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their  rent  or  mortgage  payments  or 
putting  off  buying  food  or  clothing. 
They  can't  suddenly  reduce  their  ex- 
penditures by  25  percent,  as  the  re- 
ported bill  would  require.  They  need 
their  money  now.  They  need  100  per- 
cent, not  75  percent,  and  I  will  not 
stand  by  and  let  them  be  shorted.  To 
do  so  would  be  unconscionable. 

As  a  member  of  the  Appropriations 
Committee.  I  am  well  aware  of  the 
need  for  fiscal  restraint,  and  I  appreci- 
ate the  importance  of  adherence  to 
the  Budget  Act  provisions.  But  there 
are  special  situations  which  call  for 
special  action,  and  this  is  one  of  those 
situations. 

We  have  heard  my  distinguished  col- 
league, the  Senator  from  Louisiana, 
speak  with  clarity  and  eloquence 
about  the  criteria  which  this  bill  has 
been  required  to  meet.  We  have  heard 
the  same  Senator,  who  is  also  a 
member  of  the  Appropriations  Com- 
mittee, tell  us  why  this  amendment 
must  be  an  exception  to  those  criteria. 
I  urge  my  colleagues  to  join  with  me 
in  waiving  the  Budget  Act  for  this  cru- 
cial purpose  and  to  adopt  the  Cran- 
ston amendment.  Thank  you. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  California 
[Mr.  Cranston]. 

The  amendment  (No.  2796)  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  now  on  agreeing  to  the 
committee  amendment,  as  amended. 

Is  there  further  debate  on  the  com- 
mittee amendment?  If  not.  the  ques- 
tion is  on  agreeing  to  the  committee 
amendment,  as  amended. 

The  committee  amendment,  as 
amended,  was  agreed  to. 

Mr.  JOHNSTON.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  committee  amendment  was  agreed 
to. 

Mr.  FORD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  COCHRAN.  Mr.  President, 
when  the  Committee  on  Appropria- 
tions was  meeting  to  review  this  bill.  I 
raised  a  question  about  the  availability 
of  funds  to  the  Corps  of  Engineers  to 
continue  the  dredging  work  it  has 
been  doing  on  the  Mississippi  River  to 
keep  it  open  for  navigation.  We  are 
trying  to  ensure  drought  relief  for 
farmers  and  ranchers  but  we  are  also 
having  difficulty  getting  grain  to 
market  because  of  the  water  situation 
on  the  Mississippi.  Barges  have  been 
backed  up.  We  have  had  a  serious 
problem  particularly  at  Greenville. 
MS.  During  the  Senate  recess  for  the 
Democratic  Convention.  I  had  a 
chance  to  go  to  Greenville  and  go  on 
the  river  with  the  Corps  of  Engineers 
to  review  the  situation  and  get  a  brief- 
ing on  what  they  had  been  doing,  how- 
much  it  had  been  costing,  and  whether 


additional  funds  will  be  needed  for  the 
remainder  of  the  fiscal  year  so  we 
could  include  an  additional  appropria- 
tion in  this  bill  if  it  was  needed.  I  was 
assured  by  the  chairman  at  the  time 
that  instructions  are  contained  in  this 
bill— and  they  are  on  page  8— directing 
the  Corps  of  Engineers  to  do  what  is 
necessary  to  keep  the  river  open  for 
navigation  and  that  additional  funds 
can  be  used  for  that  purpose  from 
within  funds  that  have  been  previous- 
ly appropriated. 

I  was  told  in  a  report  following  my 
meeting  that  an  estimated  $15  million 
would  be  needed  for  the  remainder  of 
the  fiscal  year  to  pay  for  previous  ac- 
tivity and  to  ensure  that  we  can  con- 
tinue the  work  necessary  to  keep 
goods  moving  to  market  on  the  river. 

I  wonder  if  I  could  ask  the  manager 
of  the  bill  whether  there  has  been  any 
change  of  circumstance?  Do  we  need 
to  include  an  amendment  at  this  point 
to  provide  additional  funding,  or  has 
the  committee  been  assured  that  the 
corps  can  continue  to  do  that  work? 

Mr.  JOHNSTON.  Mr.  President.  I 
thank  the  distinguished  Senator  from 
Mississippi  very  much  for  his  interest. 
It  is  an  interest  that  I  share  to  the 
same  extent,  and  to  the  same  degree 
of  intensity  that  he  does.  We  have 
been  in  constant  touch  with  the  Corps 
of  Engineers,  and  we  are  assured  as 
late  as  yesterday  by  the  budget  office 
of  the  corps  that  they  have  sufficient 
funds  under  Public  Law  99.  and  that 
there  is  no  problem  on  funds.  In  other 
words,  there  is  no  contingency  they 
see  that  they  will  need  additional 
funds  in  this  bill  because,  as  I  say.  I 
share  the  same  interest-  and  was  as- 
sured that  those  are  not  necessary. 

I  can  assure  the  Senator  form  Mis- 
sissippi that  we  will  find  a  way  to  get 
those  funds  to  the  Mississippi  River  to 
keep  it  going. 

Mr.  COCHRAN.  Mr.  President.  I 
thank  the  distinguished  chairman  of 
the  subcommittee  and  the  acting  man- 
ager of  the  bill  for  his  assurances. 

Mr.  FORD.  Mr.  President,  would  the 
Senator  yield  to  me  just  one  moment? 

Mr.  JOHNSTON.  Indeed. 

Mr.  FORD.  Mr.  President.  I  would 
like  to  join  with  my  good  friend  from 
Mississippi  as  it  relates  to  the  Missis- 
sippi River,  and  also  I  want  to  add  the 
Ohio  River  where  he  talks  about  get- 
ting grain  out.  We  have  a  very  diffi- 
cult time  bringing  products  in,  particu- 
larly the  aluminum  industry  in  the 
valley.  So  anything  we  can  do  to  help 
the  Corps  of  Engineers  to  expedite  the 
travel  on  the  Mississippi  and  Ohio 
Rivers  I  would  be  grateful.  I  appreci- 
ate the  managers  of  the  bill  watching 
this  in  the  weeks  and  months  ahead.  I 
thank  the  Chair.  I  thank  the  Senator. 

Mr.  JOHNSTON.  Mr.  President.  I 
thank  the  Senator. 


AMENDMENT  NO.  2798 

Mr.  JOHNSTON.  Mr.  President.  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Louisiana  [Mr.  John- 
ston], proposes  an  amendment  numbered 
2798. 

Mr.  JOHNSTON.  Mr.  President,  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  4.  beginning  with  line  5.  strike  all 
through  line  4.  page  6  and  substitute  in  lieu 
thereof  the  following:  For  an  additional 
amount  for  "Operating  expenses",  not  to 
exceed  $60,000,000,  of  which  $69,467  shall 
be  derived  from  unobligated  balances  of 
"Territorial  highways":  $2,460,000  shall  be 
derived  from  unobligated  balances  of 
"Motor  carrier  safety  grants ':  $129,000  shall 
be  derived  from  unobligated  balances  of 
"Conrail  labor  protection":  $654,014  shall  be 
derived  from  unobligated  balances  of  "Fa- 
cilities, engineering,  and  development":  not 
to  exceed  $22,000,000  shall  be  derived  from 
funds  recovered  under  sections  5,  9.  and  18 
of  the  Urban  Mass  Transportation  Act  of 
1964.  as  amended,  that  would  otherwise  be 
reapportioned  on  or  after  October  1.  1988; 
$2,000,000  shall  be  derived  from  unobligated 
balances  of  "Research,  training,  and  human 
resources"  other  than  funding  for  the  cold 
weather  transit  technology  program  and  the 
phosphoric  acid  fuel  cell  bus  technology 
program:  not  to  exceed  $6,000,000  shall  be 
derived  from  unobligated  balances  of  "Ac- 
quisition, construction,  and  improvements": 
$5,000,000  shall  be  derived  from  unobligated 
balances  of  "Research,  development,  test, 
and  evaluation":  $6,687,519  shall  be  derived 
from  unobligated  balances  of  Pollution 
fund":  $1,600,000  shall  be  derived  from  un- 
obligated balances  of  "Offshore  oil  pollu- 
tion compensation  fund":  and  $1,400,000 
shall  be  derived  from  unobligated  balances 
of  "Deepwater  port  liability  fund". 

Mr.  COCHRAN.  This  amendment 
has  been  cleared  on  this  side  of  the 
aisle.  We  have  no  objection  to  it. 

Mr.  JOHNSTON.  Mr.  President,  this 
is  an  amendment  in  the  nature  of  a 
technical  amendment,  which  simply 
strikes  the  language  extending  the 
availability  of  the  $60  million  Coast 
Guard  supplemental  through  fiscal 
year  1989.  In  other  words,  that  money, 
if  this  amendment  is  adopted,  will  be 
available  in  fiscal  year  1988.  I  ask  for 
passage  of  the  amendment.  The  distin- 
guished Senator  from  Mississippi  has 
cleared  it  on  that  side. 

Mr.  COCHRAN.  Mr.  President,  let 
me  advise  Senators  that  this  amend- 
ment has  been  cleared  on  this  side  of 
the  aisle.  We  recommend  adoption. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? If  not,  the  question  is  on  agree- 
ing to  the  amendment  of  the  Senator 
from  Louisiana  [Mr.  Johnston]. 
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The  amendment  (No.  2798)  was 
agreed  to. 

Mr.  COCHRAN.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  JOHNSTON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  JOHNSTON.  Mr.  President, 
other  than  the  contra  matter  which 
may  not  be  considered  on  the  bill.  I 
have  no  other  requests  for  amend- 
ments. 

Mr.  WARNER.  Mr.  President,  if  the 
distinguished  manager  will  yield,  yes- 
terday I  had  the  opportunity  to  ad- 
dress the  Senate  regarding  my  con- 
cerns over  the  pay  raise  for  active  and 
reserve  military  personnel. 

I  am  aware  that  the  distinguished 
majority  leader,  the  distinguished  mi- 
nority leader,  and  others,  are  looking 
at  various  options  by  which  this  whole 
series  of  disagreements  on  defense  can 
be  resolved  here  in  the  context  of  per- 
haps this  bill,  perhaps  not.  More 
likely,  the  defense  appropriations  bill, 
which  as  I  understand  from  listening 
to  the  debate  and  other  statements 
made  on  the  floor  today,  is  likely  to  be 
a  piece  of  legislation  to  which  this 
body  will  turn  at  the  completion  of 
the  pending  legislation.  Nevertheless.  I 
continue  to  harbor  my  great  concerns 
about  the  urgency  of  the  need  to  ad- 
dress this  pay  issue.  I  see  on  the  floor 
the  distinguished  chairman  of  the  Ap- 
propriations Committee,  who  for 
many  years  was  chairman  of  the 
Armed  Services  Committee,  and  there 
is  no  Member  of  this  body  more  con- 
versant with  the  needs  of  the  men  and 
women  of  the  Armed  Forces  than  the 
senior  Senator  from  Mississippi.  It 
would  be  my  intention  here  momen- 
tarily, as  soon  as  the  papers  are  pro- 
vided, to  send  to  the  desk  an  amend- 
ment, which  amendment  would  take 
that  section  from  the  DOD  authoriza- 
tion bill  adopted  by  this  body  earlier 
this  year  and  add  it  as  an  amendment 
to  the  pending  legislation. 

Yesterday,  I  addressed  the  reasons 
why  I  felt  that  this  step  was  necessary. 
I  am  hopeful  that  the  executive 
branch  and  the  two  Houses  of  the 
Congress  can  reconcile  the  differences 
on  defense.  I  urged  the  President  not 
to  veto  the  bill  but  that  is  history.  One 
of  my  concerns  for  urging  the  Presi- 
dent not  to  veto  the  bill  was  the  pay 
raise  for  the  men  and  women  of  the 
Armed  Forces  of  the  United  States. 

We  are  now  witnessing  in  our  uni- 
formed services  a  decline  in  the  reten- 
tion rate.  That  is  a  vital  statistic.  It  re- 
flects those  individuals  who  are  willing 
to  remain  beyond  their  first  term  obli- 
gations. We  are  witnessing  a  growing 
disparity  between  the  fair  rate  of  com- 
pensation to  the  military  people,  and 
that  compensation  that  is  being  re- 
ceived in  the  private  sector  by  individ- 
uals of  comparable  ability,  expertise. 


and  skills.  For  those  of  us  who  have 
the  privilege  of  working  with  the  mili- 
tary, those  are  the  two  signals  that  are 
most  troublesome  because  they  indi- 
cate that  the  career  force,  the  back- 
bone of  the  professional  military,  is 
beginning  to  wither  away.  And  that  is 
not  in  the  interest  either  present  or 
long  term  for  the  defense  of  our 
Nation.  Therefore,  I  feel  that  the 
question  of  pay  quite  frankly  is  just  as 
urgent  as  any  other  element  of  the 
pending  piece  of  legislation. 

I  recognize  that  the  leadership  on 
both  sides  of  the  aisle  are  concerned 
about  getting  this  particular  piece  of 
legislation  through.  I  recognize  there 
are  certain  unanimous  consent  re- 
quests, at  least  one  that  I  know  of. 
which  could  enable  this  body  to  go 
from  this  bill  to  another  bill  in  the 
event  an  amendment  came  up  which 
had  in  the  judgment  of  this  body  a 
sense  of  urgency  which  would  justify 
putting  that  amendment  on  this  bill. 
But  I  would  like  very  much  to  encour- 
age others  in  this  body  who  spend  as 
many  or  indeed  more  years  than  I 
have  protecting  the  interests  of  the 
uniformed  people  to  receive  their 
views  on  the  visibility  of  incorporating 
this  amendment  in  the  bill. 

For  that  reason.  I  will  not  at  this 
time  send  to  the  desk  the  amendment, 
but  rather  just  alert  the  managers 
that  it  will  be  my  intention  to  do  so  at 
an  appropriate  time.  And  by  my  re- 
marks. I  have  alerted  others,  hopeful- 
ly the  chairman  of  the  Armed  Services 
Committee;  the  Senator  from  Ohio, 
Mr.  Glenn,  who  is  the  chairman  of 
the  Subcommittee  on  Personnel  of  the 
Armed  Services  Committee;  and  the 
Senator  from  California.  Mr.  Wilson, 
who  is  the  distinguished  ranking 
member  of  the  subcommittee  of  the 
Armed  Services  Committee. 

Mr.  JOHNSTON.  Mr.  President,  will 
the  Senator  yield? 

Mr.  WARNER.  Yes. 

Mr.  JOHNSTON.  Mr.  President.  I 
thank  the  Senator  for  not  offering 
that  amendment  at  this  time.  As  the 
Senator  knows,  the  funding  for  that 
pay  raise  is  provided  in  the  defense  ap- 
propriations bill.  Either  the  defense 
appropriations  bill  will  pass  and  be 
signed  into  law  or  some  bill  providing 
for  the  defense  appropriations  will  be 
signed  into  law  because  we  cannot 
leave  and  will  not  leave  this  year  with- 
out a  defense  appropriations  bill  of 
some  kind  or  nature. 

I  can  assure  the  Senator  that  there 
is  every  intention  of  putting  that  pay 
raise  in  whatever  vehicle  passes.  For 
example,  the  continuing  resolution 
which  we  operated  on  last  year  con- 
tained not  just  a  continuation  at  the 
last  year's  rate,  but  it  contained  all  the 
provisions  which  the  Defense  Appro- 
priations Committee  had  worked  out. 
We  grafted  those  on  the  continuing 
resolution,    and    I    am    certain    that 


would  be  done  this  year  if  we  were 
forced  into  a  continuing  resolution. 

Personally,  I  hope  that  we  are  not 
forced  into  a  continuing  resolution.  I 
think  it  is  clear  that  we  will  not  be 
forced  into  that  on  this  side  of  the 
aisle. 

The  bipartisan  cooperation  in  the 
Appropriations  Committee  has  really 
been  excellent.  Everybody  has  worked 
very  hard  in  each  of  the  subcommit- 
tees to  get  their  work  out. 

We  are  here  on  the  floor  today, 
ready  to  take  up  the  DOD  bill,  the  de- 
fense appropriations  bill,  which  will 
send  the  bill  to  the  President  in  time 
to  have  a  separate  bill  to  avoid  the  CR 
and  to  get  the  Senate  out  at  a  reasona- 
ble time  for  the  election,  to  achieve  all 
those  ends.  I  think  it  can  be  done. 

I  urge  the  Senator  not  to  put  that 
legislation  on  this  bill.  This  is  a  dire 
supplemental  for  fiscal  year  1988. 
That  is  a  pay  raise  authorization  for 
fiscal  year  1989.  The  place  to  deal  with 
that,  if  one  wants  to  authorize  it  as 
well  as  appropriate,  which  is  perfectly 
fine  with  me.  would  be  on  the  DOD 
bill;  or.  if  the  DOD  bill  goes  down, 
then  on  the  successor  defense  appro- 
priations bill,  whether  it  be  in  the 
form  of  a  CR  or  whatever  form  it  is  in. 

The  real,  practical  effect.  I  think,  of 
putting  that  amendment  on  this  bill 
would  be  to  bring  down  the  entire  sup- 
plemental. I  hope  no  one  would  want 
to  do  that. 

I  hope  this  bill  does  not  become  a 
grab  bag  for  every  desired  piece  of  au- 
thorization legislation,  because  if  it 
does,  then  the  dire  supplemental 
simply  goes  down,  and  those  who  need 
help  from  this  particular  supplemen- 
tal will  not  be  helped. 

Let  us  get  another  bill.  The  DOD  ap- 
propriations bill  is  an  excellent  vehicle 
on  which  to  put  this  or  other  similar 
items. 

Mr.  COCHRAN.  Mr.  President,  will 
the  Senator  yield? 

Mr.  WARNER.  I  yield. 

Mr.  COCHRAN.  Mr.  President,  in  re- 
sponse to  the  statement  made  by  the 
distinguished  manager  of  the  bill:  On 
the  defense  appropriations  bill,  which 
has  been  approved  by  our  committee 
and  has  been  recommended  to  the 
Senate,  there  is  included,  as  was  point- 
ed out  by  the  Senator  from  Lousi- 
siana.  funding  for  this  pay  raise. 

As  a  matter  of  fact,  on  page  26  of 
the  committee  report  we  find  that  the 
committee  says  as  follows: 

The  House  assumed  a  4-percent  military 
pay  increase  and  has  reduced  each  military 
personnel  account  accordingly.  The  commit- 
tee has  not  taken  these  reductions  and  has 
fully  funded  the  recommended  4.3  percent 
military  pay  raise. 

That  is  the  action  of  the  committee 
already  on  this  issue. 

We  hope  we  can  get  this  bill  passed 
and  signed  by  the  President,  which 
will  implement  the  provision  that  the 
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Senator  is  raising  and  bringing  to  the 
attention  of  the  Senate  right  now.  So 
the  committee  is  sympathetic  with  his 
position.  We  have  already  taken  action 
on  it,  on  the  defense  appropriations 
bill,  and  I  hope  we  can  get  it  in  that 
bill  and  urge  the  Senate  to  approve  it 
when  it  comes  before  the  body. 

Mr.  WARNER.  Mr.  President,  if  I 
may  reply  to  the  distinguished  Sena- 
tor from  Mississippi,  he  used  the  word 
"hope,"  which  is  the  key  word.  We 
hope  we  can  get  the  appropriations 
bill  passed. 

Watching  the  history  of  the  use  of 
the  vetoes  here  in  the  last  week  or  10 
days,  I  am  not  able  to  get  the  assur- 
ance that  that  will  become  law  if,  in 
fact,  the  two  Houses  of  Congress  agree 
on  an  appropriations  bill  and  send  it 
to  the  President. 

I  am  concerned  that  the  men  and 
women  of  the  Armed  Forces  should 
not  be  left  in  a  state  of  uncertainty 
with  respect  to  the  compensation  they 
justly  deserve  for  the  forthcoming 
fiscal  year. 

I  daresay— and  I  say  this  respectful- 
ly—that I  think  every  Member  of  this 
body  is  in  agreement  that  they  are  en- 
titled to  that  assurance,  that  they  will 
receive  their  pay  for  the  next  fiscal 
year. 

At  an  appropriate  time,  I  will  ad- 
dress—and I  hope  others  would  speak 
to  this  issue— how  we  might  achieve 
that  assurance.  One  vehicle  would  be 
the  amendment  which  I  am  contem- 
plating sending  to  the  desk  shortly. 
But  let  us  talk  about  a  technical  dif- 
ference between  what  was  done  in  the 
appropriations  bill  language,  which  I 
propose  to  incorporate  in  the  amend- 
ment I  propose  to  send  to  the  desk 
shortly,  and  what  was  done  by  the  Ap- 
propriations Committee. 

Will  the  Senator  advise  me  whether 
or  not  the  appropriations  bill  has  or 
has  not  changed  the  pay  rates  that  are 
in  law  and  control  the  pay  of  mem- 
bers? 

Mr.  COCHRAN.  Mr.  President,  if  I 
may  respond  to  the  Senator  I  think 
that  technically  he  is  correct,  in  that 
this  provision  of  the  appropriations 
bill  presumes  the  authorization  of  the 
pay  raise.  As  the  appropriations  bill 
was  drafted  and  recommended  by  the 
full  Committee  on  Appropriations,  it 
was  presumed  that  that  pay  raise 
would  be  authorized. 

So  he  does  correctly  point  out  to  the 
Senate  that  there  should  be  a  techni- 
cal amendment  to  permit  the  legal  au- 
thorization of  the  pay  raise.  But  it  is 
fully  funded,  as  he  is  urging  that  it  be, 
so  that  members  of  the  military  will 
receive  their  pay  when  it  is  due  under 
this  pay  raise. 

Mr.  WARNER.  If  I  may  address  fur- 
ther this  technicality  to  my  good 
friend  from  Mississippi— and  this  re- 
flects my  understanding  of  the  situa- 
tion—the Senate  defense  appropria- 
tions bill  contains  sufficient  funding 


to  pay  all  military  personnel  a  raise  of 
4.3  percent  in  all  three  elements  of 
military  compensation— one,  basic  pay: 
two,  basic  allowance  for  subsistences: 
three,  basic  allowance  for  quarters- 
effective  January  1,  1989.  This  funding 
is  $2.2  billion. 

However,  Mr.  President,  pay  rates 
are  established  by  law,  and  legislation 
is  required  to  raise  those  rates.  The 
defense  appropriations  bill  is  deficient 
in  such  legislative  step,  and  I  think 
that  point  has  been  acknowledged  by 
my  distinguished  colleague  from  Mis- 
sissippi. 

Mr.  COCHRAN.  The  Senator  is  cor- 
rect. There  is  a  need  for  a  technical 
amendment  to  the  appropriations  bill 
or  other  authority  to  permit  this  fund- 
ing to  be  made  available  under  this 
bill.  It  does  provide  full  funding  for 
the  recommended  4.3  percent  military 
pay  raise,  but  it  does  not  contain  the 
legal  authorization  for  the  increase. 
The  Senator  is  correct. 

Mr.  WARNER.  Mr.  President,  while 
my  distinguished  colleague  is  address- 
ing this  issue,  I  think  it  would  be  help- 
ful if  the  Record  also  reflected  that 
the  Appropriations  Committee  provid- 
ed a  pay  raise  for  those  civilian  work- 
ers in  the  Department  of  Defense,  and 
therefore  that  need  not  be  addressed 
in  the  proposed  amendment  of  the 
Senator  from  Virginia  to  this  meas- 
ure—that they  are  going  to  be  cared 
for  in  the  defense  appropriations  vehi- 
cle. 

Mr.  COCHRAN.  I  think  the  Senator 
is  correct,  although  I  do  not  have  a 
legal  opinion  to  which  I  can  refer.  I 
think  the  Senator  is  correct  on  that 
point. 

Mr.  WARNER.  My  examination  of 
the  appropriations  bill  is  that  that  has 
been  cared  for,  and  I  will  address  the 
specifics  of  that  later. 

In  continuing  my  colloquy  with  my 
good  friend  from  Mississippi,  further- 
more, the  pay  raise  included  in  the  De- 
fense Authorization  Act  is  not  a 
straight  4.3-percent  increase  but, 
rather,  is  a  targeted  raise  of  4.1 -per- 
cent increase  in  basic  pay  and  BAS 
and  a  7-percent  increase  in  BAQ, 
which  is  designed  to  target  additional 
funds  toward  the  growing  gap  of  BAQ 
and  actual  housing  costs. 

The  amendment  of  the  Appropria- 
tions Committee  is  identical  to  the  De- 
fense Authorization  Act  provision.  The 
cost  of  that  provision  in  my  amend- 
ment is  approximately  the  same  as  a 
straight  4.3-percent  pay  raise,  or  $2.2 
billion,  the  amount  funded  in  the  de- 
fense appropriations  bill. 

I  just  want  to  make  sure  that  my 
colleague  concurs  in  that  observation. 
Mr.  COCHRAN.  Mr.  President,  this 
is  a  legal  interpretation,  as  I  see  it,  of 
the  defense  appropriations  bill,  and  I 
am  not  prepared  to  respond  to  confirm 
that  the  distinguished  Senator's  inter- 
pretation of  it  is  legally  correct. 
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I  would  yield  to  the  distinguished 
manager  of  the  bill  for  such  an  inter- 
pretation if  he  would  care  to  respond. 
But  I  do  not  know  that  I  am  quali- 
fied to  give  an  off-the-cuff  legal  opin- 
ion about  the  effect  of  the  language  as 
described  by  the  Senator  from  Virgin- 
ia. 

Mr.  JOHNSTON.  Mr.  President, 
does  the  Senator  from  Virginia  have 
the  floor? 

Mr.  WARNER.  Yes:  I  have  the  floor, 
but  I  yield  for  a  response  to  the  ques- 
tion which  I  posed. 

Mr.  JOHNSTON.  Mr.  President, 
rather  than  attempt  to  respond  to  the 
technical  question,  I  can  say  that  if 
there  is  a  problem  that  it  ought  to  be 
corrected  in  the  DOD  bill.  I  think 
there  is  not  one,  but  if  there  is  and  we 
will  let  the  lawyers  look  at  that,  we 
would  not  be  unfriendly  to  correcting 
that  glitch  at  all,  and  that  is  the  place 
to  do  it. 

Everyone  wants  the  armed  services 
people  to  get  their  full  4.3-percent  pay 
raise.  We  want  to  accomplish  that  and 
we  will  accomplish  it.  What  we  do  not 
want  to  do  is  to  bring  down  this  dire 
supplemental  which  this  amendment 
will  do— I  mean  if  this  bill  becomes  a 
grab  bag  then  the  bill  is  brought 
down.  That  is  all  there  is  to  it.  And 
that  is  unnecessary.  We  have  the  de- 
fense appropriations  bill  on  which  to 
put  it. 

I  hope  the  Senator  will  join  with  us 
in  that  spirit  of  cooperation  to  achieve 
the  end  that  we  both  want  to  do. 

Mr.  WARNER.  Mr.  President,  I  re- 
spect the  statements  made  by  the 
manager  of  the  bill  and  the  advice 
given  the  Senate  by  our  distinguished 
majority  leader  earlier  today. 

But  the  Senator  and  I  went  to  the 
University  of  Virginia  Law  School  and 
there  was  the  old  doctrine  of  clean 
hands.  Remember  that  doctrine  of 
clean  hands?  When  you  walked  in  a 
court  of  equity  and  you  could  have 
perhaps  not  the  strongest  case  but  if 
you  had  clean  hands  you  could  advo- 
cate your  case  and  often  get  the  ear 
and  the  concurrence  of  the  judge. 

I  feel  I  can  raise  this  amendment 
under  the  doctrine  of  clean  hands  be- 
cause I  fought  the  veto  strategy  as 
hard  as  any  Member  of  this  body 
could  fight  it. 

Therefore,  I  am  not  a  part  of  any 
strategy  by  which  other  actions  are 
being  taken  in  connection  with  this 
bill  or  the  DOD  appropriations  bill.  I 
stand  solely  on  behalf  of  the  urgent 
need,  as  I  call  it,  of  the  men  and 
women  of  the  Armed  Forces  to  receive 
just  recognition  by  the  Congress  of 
the  United  States  for  their  daily  serv- 
ices, their  daily  risks  and  to  ask  this 
body  to  consider  my  amendment, 
which  I  do  not  feel  will  bring  down  or 
create  a  grab  bag  for  this  piece  of  leg- 
islation, and  this  amendment,  if  adopt- 
ed by  the  Senate  and  incorporated  in 
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this  bill,  will  become  law,  I  think,  in  a 
matter  of  a  week  or  10  days  and  then 
this  issue  is  put  to  one  side  and  then 
the  Congress  can  address  the  other 
issues  which  are  involved  in  this  great- 
er dispute  brought  on  by  the  veto 
st>rd.ti6firv 

Mr.  JOHNSTON.  Mr.  President,  I 
have  two  points  in  response.  One  is 
that  if  in  fact  you  did  that,  that  is  to 
say  you  passed  this  and  it  was  signed 
into  law,  there  would  not  be  a  penny 
available  to  our  men  and  women  in 
uniform.  It  is  only  an  authorization. 
Then  you  would  still  have  to  get  the 
appropriation.  The  appropriation  gives 
money  with  or  without  an  authoriza- 
tion. The  authorization  gives  not  1  red 
cent.  So  you  have  to  do  it  on  the  ap- 
propriations bill  and  that  is  the  time 
and  the  place  to  do  it. 

Second,  there  is  not  a  word  in  this 
bill  about  pay  raises,  about  military, 
about  defense,  and  it  is  obviously  legis- 
lation on  an  appropriations  bill  with 
no  germaneness  and  the  Chair  I  am 
sure  would  so  rule  subject  to  a  point  of 
order. 

So  I  just  would  hope  that  we  would 
not  have  to  go  through  the  charade  of 
having  Members  vote  to  overrule  the 
Chair  and  to  take  a  position  against 
our  brave  people  in  uniform.  You 
know,  we  all  do  appreciate  election- 
year  politics,  but  I  would  hope  we 
would  not  have  to  play  it  on  this  bill 
because  we  need  this  bill. 

I  do  not  want  to  say  the  Senator 
from  Virginia  is  playing  election-year 
politics. 

Mr.  WARNER.  No:  I  hope  you  will 
not  say  that  because  I  raised  the  old 
doctrine  of  clean  hands.  I  can  stand 
here,  because  I  have  taken  the  heat  on 
this  position  that  I  have  stood  on  the 
veto  which  has  been  quite  intense 

Mr.  JOHNSTON.  I  just  wanted  to 
compliment  the  Senator  from  Virgin- 
ia. 

Mr.  WARNER.  And  slightly  roasted 
this  Senator  in  several  ways. 

Mr.  JOHNSTON.  The  Senator  from 
Virginia  stood  like  a  stone  wall 

Mr.  WARNER.  Ah,  yes.  General  B 
at  the  Battle  of  Manassas,  yes,  of 
course. 

Mr.  JOHNSTON.  Against  the  forces 
of  darkness  and  ignorance  in  resisting 
the  veto  which  is  an  interesting  sub- 
ject by  the  way.  Why  the  Senator 
from  Virginia  with  his  cool  logic  on 
the  question  of  the  veto  could  not  pre- 
vail I  do  not  know.  He  was  joined  by 
the  Secretary  of  Defense.  He  was 
joined  by  the  Chairman  of  the  Joint 
Chiefs.  He  was  joined  by  that  other 
great  dove  who  happens  to  be  chair- 
man of  the  Defense  Authorization 
Subcommittee,  the  Senator  from 
Georgia,  Sam  Nunn.  I  mean  those  two 
great  doves,  Nunn  and  Warner,  joined 
with  the  Secretary  of  Defense  and 
Senator  Garn  from  Utah  in  saying 
"Sign  that  bill.  It  is  essential  for  the 
Nation's  defense   and  security."   And 


who  it  was  that  told  him  to  veto  it  I  do 
not  know. 

Somebody  asked  at  the  convention 
"Where  was  George?"  Maybe  he  was 
finally  there. 

So,  Mr.  President,  I  congratulate  the 
Senator  from  Virginia  and,  please,  I  do 
not  mean  to  suggest  that  he  would 
ever  play  election-year  politics.  To  the 
contrary 

Mr.  WARNER.  Mr.  President,  I  hope 
the  Senator  would  suggest  it  on  cer- 
tain occasions  because  I  really  want  to 
be  accepted  back  some  day. 

But  on  this  issue,  we  come  back  to 
that  simple  old  statement  that  Hardy 
Dillard— you  remember  Prof.  Hardy 
Dillard— he  taught  both  of  us  and  he 
taught  us  the  doctrine  of  clean  hands. 

And,  therefore,  seriously,  I  say.  Mr. 
President,  to  my  colleagues  I  feel  very 
strongly  about  this  issue.  I  would  like 
now  to  send  the  amendment  to  the 
desk  and  invoke  the  Members  of  this 
Chamber  to  come  forth  and  address 
the  amendment  as  they  see  fit  at  an 
appropriate  time. 

Mr.  BYRD.  Mr.  President,  if  the 
Senator  will  yield,  I  hope  he  will  not 
send  the  amendment  to  the  desk  be- 
cause I  have  already  indicated  that  we 
will  not  strip  off  the  DOD  appropria- 
tions bill  and  put  it  piece  by  piece  on 
some  other  legislation. 

If  the  Senator  offers  his  amend- 
ment, I  will  move  to  the  DOD  bill  and 
we  will  go  no  further  on  this  bill.  It 
will  be  put  back  on  the  calendar. 

So  I  hope  that  the  distinguished 
Senator  will  not  do  that  because  in  so 
doing  he  will  delay  the  receipt  of  pay- 
ments by  those  people  in  his  State  and 
my  State  and  various  other  States  in 
this  country  who  are  entitled  to  trade 
adjustment  assistance  payments  and 
have  been  waiting  on  those  payments, 
and  also  to  black  lung  recipients  in  his 
State  and  mine  and  other  States  who 
are  waiting  on  court-awarded  pay- 
ments. Because  there  is  no  money  in 
the  fund  for  that  purpose,  they  will 
have  to  wait. 

His  offering  the  amendment  to 
which  he  refers  on  this  bill  will  not 
speed  by  one  60-second  minute  a  final 
action  on  his  amendment.  It  will 
merely  serve  to  delay  the  action  on 
the  supplemental  appropriations  bill. 

I  have  already  an  order  which  will 
allow  me  to  go  to  the  DOD  bill  with 
only  1  hour  debate  on  the  motion  to 
proceed,  and  I  assure  the  distin- 
guished Senator  from  Virginia  I  do  not 
want  to  do  that.  I  know  what  he  is 
seeking  to  do,  and  he  stands  as  a  para- 
gon with  respect  to  the  old  equity 
axiom  coming  into  court  with  clean 
hands. 

May  I  assure  him  that  there  is  an- 
other axiom,  that  of  not  sitting  on 
one's  rights.  The  Senator  will  not  be 
sitting  on  his  rights,  either.  He  will 
have  his  rights  on  the  DOD  appropria- 
tions bill. 


I  urge  him  not  to  offer  that  amend- 
ment to  this  bill,  because  it  will  go  no 
further  at  this  time. 

Mr.  WARNER.  Mr.  President,  I 
thank  the  distinguished  majority 
leader. 

I  would  like  to  have  the  Record  re- 
flect the  content  of  this  amendment  at 
this  time  and  for  that  purpose  I  send 
the  amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

Mr.  BYRD.  Mr.  President,  I  hope 
the  Senator  will  just  send  it  to  the 
desk  for  printing  and  not  offer  it  to 
this  bill,  because  when  I  displace  this 
bill 

Mr.  WARNER.  Mr.  President.  I  care- 
fully withheld  requesting  it  be  consid- 
ered immediately. 

Mr.  BYRD.  The  Senator  did.  but  the 
Chair  proceeded  to  ask  the  clerk  to 
report  it. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  amendment  will  be 
printed  in  the  Record. 

The  amendment  is  as  follows: 

At  the  end  of  the  bill,  insert  the  following 
new  section: 

SEC.       .  MILITARY   PAY  RAISE  FOR  FISCAL  YEAR 

I9K9. 

(a)  Waiver  of  Section  1009  Adjust- 
ment.—Any  adjustment  required  by  section 
1009  of  title  37,  United  States  Code,  in  ele- 
ments of  compensation  of  members  of  the 
uniformed  services  to  become  effective 
during  fiscal  year  1989  shall  not  be  made. 

(b)  Increase  in  Basic  Pay  and  BAS.— The 
rates  of  basic  pay  and  basic  allowance  for 
subsistence  of  members  of  the  uniformed 
services  are  increased  by  4.1  percent  effec- 
tive on  January  1.  1989. 

(c)  Increase  in  BAQ.— (1)  The  rates  of 
basic  allowance  for  quarters  for  members  of 
the  uniformed  services  are  increased  by  7 
percent  effective  on  January  1,  1989. 

(2)  The  President  may  allocate  the  in- 
crease in  the  rates  of  basic  allowance  for 
quarters  provided  in  paragraph  (1)  among 
pay  grades  and  dependency  categories  so 
that  the  resulting  rates  of  basic  allowance 
for  quarters,  expressed  in  the  case  of  each 
such  rate  as  a  percentage  determined  under 
paragraph  (3).  are  as  nearly  as  practicable 
the  same. 

(3)  The  percentage  of  the  rate  of  basic  al- 
lowance for  quarters  for  any  pay  grade  and 
dependency  status  to  be  applied  for  the  pur- 
pose of  paragraph  (2)  is  the  percentage  that 
results  from  dividing  such  rate  by  the  na- 
tional median  cost  of  housing  (as  deter- 
mined by  the  Secretary  of  Defense)  for 
members  of  that  pay  grade  and  dependency 
status. 

(4)  An  allocation  under  paragraph  (2)  may 
not  reduce  the  rate  of  basic  allowance  for 
quarters  for  members  in  any  pay  grade  and 
dependency  status  below  the  rate  in  effect 
with  respect  to  such  members  on  December 
31.  1988. 

(5)  The  Secretary  of  Defense  may  estab- 
lish separate  rates  of  basic  allowance  for 
quarters  for  commissioned  officers  credited 
with  over  four  years  of  active  service  as  en- 
listed members  of  warrant  officers. 

(d)  Increase  in  Cadet  and  Midshipman 
Pay.— Effective  January  1,  1989.  section 
203(c)(1)  of  title  37,  United  States  Code,  is 
amended  by  striking  out  ■•$504.30'  and  in- 
serting in  lieu  thereof  "$525". 
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Mr.  WARNER.  I  thank  the  leader 
for  clarifying  that  technical  point. 

Did  I  understand  the  distinguished 
majority  leader  to  say  that  if  the  Sen- 
ator from  Virginia  asks  for  this 
amendment  to  be  considered,  that 
that  act,  in  and  of  itself,  would  then 
precipitate  the  majority  leader  in 
taking  the  Senate  from  this  bill  to  a 
subsequent  piece  of  legislation? 

Mr.  BYRD.  Yes,  the  Senator  has 
heard  the  majority  leader  correctly. 

May  I  say  to  my  distinguished  friend 
that  we  are  at  the  point,  I  believe, 
where  all  amendments  can  be  closed 
off  to  the  supplemental  appropriations 
bill,  with  the  exception  of  possible 
Contra  aid  amendments.  That  was  the 
understanding  that  I  had  with  the  dis- 
tinguished Republican  leader,  that  he 
would  perhaps  be  willing  to  go  to  that 
point  provided  we  left  open  possible 
Contra  aid  amendments,  and  we  would 
go  no  further,  then,  with  the  supple- 
mental appropriations  bill  and  we 
would  go  then  to  the  DOD  bill  or  at 
least  we  would  contemplate  whether 
or  not  we  wanted  to  offer  those 
Contra  aid  amendments  to  the  supple- 
mental. We  have  not  ruled  that  out. 

But,  other  than  the  Contra  aid 
amendment,  I  believe  we  are  at  the 
point,  other  than  Contra  aid  amend- 
ments, where  we  can  close  off  all  other 
amendments  by  unanimous  consent, 
amendments  other  than  Contra  aid. 

Mr.  JOHNSTON  addressed  the 
Chair. 

Mr.  WARNER.  Mr.  President,  I  be- 
lieve the  Senator  from  Virginia  has 
the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  WARNER.  I  will  be  happy  to  re- 
spond to  a  question  from  the  distin- 
guished manager  of  the  bill. 

I  thank  the  distinguished  majority 
leader  for  his  very  explicit  views  on 
this  procedural  point. 

For  t'lc  purposes  of  a  question,  with- 
out lo-sing  my  right  to  the  floor,  I  yield 
to  thf  Sf^naior  from  Louisiana. 

Mr  JOHNSTON  Mr.  President.  I 
thank  tUt  Senator  from  Virginia. 

I  was  simplv  gomg  to  respond  to  the 
distingui~hod  n:ajoriry  leader  in  saying 
that  I  havv'  recei'.ed  no  requests  from 
anyone  on  this  ^ide  of  the  aisle  for 
consideration  of  amendments.  So  I  was 
just  going  to  verify  ihat  the  majority 
leader  spoke  correctly  so  far  as  I  know, 
and  that  is  that  we  would  be  ready  to 
go  to  third  reading,  with  an  exception 
for  the  Contra  issue. 

Mr  HATFIELD.  Will  the  Senator 
yield? 

Mr.  WARNER.  Mr.  President.  I  am 
happy  to  yield  for  the  purposes  of  a 
question  to  the  Senator  from  Oregon 
providing  I  do  not  lose  the  floor. 

Mr.  HATFIELD.  Mr.  President,  I 
have  been  given  an  indication  that 
there  may  be  three  amendments  that 
would  be  offered  on  this  side  of  the 
aisle,  one  by  Senator  DAmato,  one  by 


Senator  Garn,  and  I  understand  Sena- 
tor Pell  and  others  may  have  an 
amendment  to  which  Senator  Kasten 
may  have  an  amendment  in  the  second 
degree.  But  those  are  the  only  amend- 
ments, I  would  say  to  the  leader,  that 
I  am  aware  of  from  our  side  at  this 
time. 

Mr.    BYRD.    They    would    not    be 

DOD-related       amendments,       would 

they? 

Mr.  HATFIELD.  No.  they  would  not. 

Mr.  NUNN.  Will  the  Senator  from 

Virginia  yield? 

Mr.  WARNER.  I  am  happy  to  yield 
for  the  purpose  of  a  question,  without 
losing  my  right  to  the  floor,  to  my  dis- 
tinguished chairman,  the  senior  Sena- 
tor from  Georgia. 

Mr.  NUNN.  Mr.  President,  I  thank 
the  Senator  from  Virginia. 

I  would  just  like  to  make  it  clear 
that  I  agree  with  the  purpose  of  the 
Senator  from  Virginia  in  proposing 
this  amendment.  We  have  a  Depart- 
ment of  Defense  bill  now  that  has 
been  vetoed.  We  have  an  appropria- 
tions bill  we  hope  to  get  up.  I  think 
that  the  defense  appropriations  bill  is 
the  proper  place  for  all  defense-relat- 
ed matters,  because  I  am  not  ready  to 
throw  in  the  towel  and  say  that  we  are 
going  to  go  home  with  nothing  more 
than  a  continuing  resolution  for  30 
days  or  60  days  or  90  days. 

I  think  we  all  have  to  make  a  good 
effort  to  put  Humpty-Dumpty  back  to- 
gether again.  Humpty-Dumpty  has 
been  pushed  off  the  wall.  There  are  a 
lot  of  pieces  around. 

We  can  argue  a  long  time  about  the 
fault.  I  have  my  own  view  on  that.  I 
have  made  it  very  plain  as  to  where  I 
think  the  fault  lies  and  the  motiva- 
tions behind  that. 

Without  stimulating  that  debate  at 
this  point,  let  me  say  to  the  Senator 
from  Virginia,  even  if  we  get  to  the 
end  of  September  and  we  have  a  veto 
of  the  appropriations  bill,  and  even  if 
we  have  to  go  to  a  30-day  continuing 
resolution,  or  a  60-day  or  a  90-day  or  a 
120-day.  it  will  be  my  full  intent,  as 
chairman  of  the  Armed  Services  Com- 
mittee, to  work  with  the  Senator  from 
Virginia  to  make  sure  that  the  hard- 
working personnel  in  ihe  uniform  of 
the  United  Slates— Army.  Navy.  Air 
Force,  and  Marine  Corps— are  not  de- 
prived of  compensation  that  we  have 
already  given  them  in  the  bill  that  was 
vetoed. 

So  I  would  certainly  pledge  to  the 
Senator  from  Virginia  that  if  he  de- 
cides that  this  is  not  the  appropriate 
place  for  this  amendment,  or  if  the 
majority  leader  moves  to  the  defense 
bill,  that  I  will  work  with  him  in 
making  sure  that  the  personnel  of  our 
services,  no  matter  what  the  politics  in 
this  Presidential  year,  arr  not  the  vic- 
tims of  the  political  process  that  we 
are  now  embarked  on. 

I  want  to  assure  him  of  that,  because 
we  are  together  on  this.  I  have  heard 
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no  one  on  this  side  of  the  aisle  that 
has  any  intention  of  in  any  way  using 
the  military  pay  as  a  hostage  for  any 
other  purpose.  I  think  everyone  agrees 
that  that  will  be  part  of  a  final  pack- 
age, whether  it  is  an  appropriations 
bill  or  whether  it  is  a  continuing  reso- 
lution. 
I  thank  my  colleague  for  yielding. 
Mr.  WARNER.  Mr.  President,  if  I 
might  continue. 

I  thank  my  distinguished  chairman, 
because,  indeed,  we  met  this  morning 
on  this  and  other  issues.  I  know  that, 
in  his  capacity  as  chairman,  he  is  one 
of  the  principal  caretakers,  or  I  should 
say  trustees,  of  the  rights  of  the  men 
and  women  in  the  Armed  Forces  of 
the  United  States.  It  has  always  been 
a  privilege  for  me  to  work  with  him. 

I  come  back  again,  as  hard  as  we  are 
trying,  and,  indeed,  I  do  detect  a  sense 
of  bipartisanship,  which  we  fall  back 
on  in  times  of  crisis  in  this  Chamber, 
to  try  and  work  out  something,  per- 
haps in  the  context  of  the  defense  ap- 
propriations bill,  perhaps  in  the  con- 
text of  a  CR.  to  put.  as  the  Senator 
says  most  articulately.  Humpty- 
Dumpty  back— maybe  not  all  of  the 
pieces,  but  so  he  can  sit  back  on  the 
wall,  sit  tall  and  straight  and  proud 
for  this  country. 

But  I  am  still  concerned  about  that 
element  of  uncertainty  that  remains.  I 
know  the  chairman  is  concerned  as  I 
am  with  those  people  who  are  not  wit- 
nessing this  debate,  will  not  have  the 
benefit  of  this  debate,  who  are  stand- 
ing guard  at  their  own  personal  risk 
across  this  world  today,  but  who  know, 
having  read  about  the  veto,  that  this 
pay  raise  is  in  jeopardy. 

Now.  I  continue  to  search  for  a  way 
to  send  another  message  out  from  the 
Senate,  indeed,  hopefully,  from  the 
Congress,  to  give  them  some  sense  of 
assurance  that  this  issue  is  going  to  be 
resolved.  I  am  certain  that  the  action, 
as  reflected  in  that  amendment,  will 
do  it,  will  send  that  message.  But  I  am 
not  as  certain  that  the  goodwill,  as  it 
is  stated  by  my  chairman  and  others, 
is  going  to  be  able  to  grapple  with  the 
seriousness  of  this  situation  and  the 
implications  that  flow  from  the  veto 
strategy.  That  is  my  concern,  I  say  to 
the  chairman. 

Mr.  NUNN.  May  I  say  to  my  friend 
from  Virginia  that  I  completely  under- 
stand that  concern  and,  as  I  said  to 
him,  I  want  to  say  again  very  clearly.  I 
have  heard  no  one  on  this  .side  of  the 
aisle  in  any  way  intends  to  hold  mili- 
tary pay  hostage  for  any  other  pur- 
pose. I  believe— and  I  say  thi.s  sincere- 
ly—that  no  matter  what  package  we 
end  up  with  at  the  end  of  this  session 
and  no  matter  how  political  this  proc- 
ess gets  before  the  Presidential  elec- 
tion, that  I  can  say,  firmly,  that  I  be- 
lieve we  will  have  a  military  pay  provi- 
sion enacted  into  law.  I  think  the  men 
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and  women  in  uniform  will  be  protect- 
ed. 

I  must  also  say,  though,  that  I  would 
not  want  to  send  a  signal  out  to  all  the 
other  people  that  depend  on  defense 
plants  for  their  livelihood,  depend  on 
certain  civilian  employment  in  the  De- 
partment of  Defense  for  their  liveli- 
hood, that  we  have  basically  given  up 
getting  a  defense  bill  that  makes  sense 
for  the  country. 

Men  and  women  in  uniform  are  con- 
cerned about  pay.  There  is  no  doubt 
about  that  and  they  have  every  right 
to  be.  But  they  are  also  concerned,  I 
think  more  than  that,  about  the  secu- 
rity of  the  Nation.  And  I  would  not 
want  to  piecemeal  this  now  to  the 
extent  that  we  look  like  we  are  giving 
up  on  having  any  kind  of  defense  bill 
enacted  into  law  this  year. 

Because  that  sends  a  signal  to  every- 
body working  in  the  defense  industry, 
to  everybody  that  is  out  there  in  uni- 
form depending  on  a  weapons  system, 
to  everybody  that  is  depending  on  am- 
munition supplies,  to  everyone  de- 
pending on  procurement  of  fighter  air- 
craft, to  everyone  depending  on  the 
new  ships,  that  we  are  basically  giving 
up  on  everything  but  military  pay  and 
I  would  not  want  that  signal  to  go  out 
either  and  I  know  the  Senator  from 
Virginia  would  not. 

So  I  would  hope  we  all  work  togeth- 
er to  try  to  put  Humpty-Dumpty  back 
together  again  and  also  realize  that 
certain  crucial  parts  of  defense,  no 
matter  what  the  political  situation, 
will  not  be  left  strangled  after  this 
procfes  concludes,  whatever  the  result. 
And  I  would  certainly  pledge  that  to 
the  Senator  from  Virginia  as  far  as 
this  pay  increase  is  concerned.  I  am 
for  it.  I  think  everyone  on  this  side  of 
the  aisle  is  for  it.  I  have  heard  no  one 
on  the  Republican  side  of  the  aisle 
who  is  not  for  it.  I  think  we  are  all  in 
favor  of  it. 

The  question  is,  Are  we  going  to  give 
up  on  defense  at  this  stage  or  are  we 
going  to  at  least  try  when  the  mood 
gets  calmer  in  this  town  and  perhaps 
the  Presidential  election  shifts  to 
other  subjects,  to  try  to  put  Humpty- 
Dumpty  together  again? 

Mr.  WARNER.  Mr.  President,  if  I 
might  once  again  address  a  question  to 
my  colleague?  I  have  worked  side  by 
side  with  him  for  nearly  a  decade  now, 
particularly  here  in  the  weeks  preced- 
ing this  moment,  when  we  struggled 
with  the  conference  with  the  House  of 
Representatives  and  were  forced,  in 
my  judgment  and  in  fact,  to  accept 
certain  provisions  adopted  by  that 
body  in  the  conference  report;  and  it  is 
those  provisions  that  precipitated  the 
veto. 

As  a  matter  of  fact,  I  heard  the 
President  say  that  the  Senate  bill  was 
a  good  bill.  The  Senate  defense  au- 
thorization bill  was  not  only  a  good 
bill  but  it  probably  was  the  best  that 
we  have  seen  in  some  several  years. 


What  assurance  can  the  chairman  of 
the  committee  give  me  with  respect  to 
the  other  body,  as  to  how  they  are 
likely  to  treat  the  issues  arising  out  of 
the  veto  strategy?  What  assurance  do 
we  have  that  they  will  be  having  a 
willingness  to  reconcile  what  I  per- 
ceive as  looming  differences,  looming 
in  size  and  proportion,  that  raise  a 
doubt  as  to  whether  or  not  sound 
heads  and  objective  minds  can  bridge 
the  gap. 

So  I  say  to  my  good  friend,  would  it 
not  be  better  for  this  Chamber  to  go 
on  record  unequivocally  with  respect 
to  the  pay  so  that  we  have  that  as  a 
matter  of  certainty,  recognizing  we 
cannot  predict  what  the  House  of  Rep- 
resentatives may  do? 

Mr.  NUNN.  I  would  say  to  the  Sena- 
tor that  this  is  probably  one  of  the 
most  important  items  but  I  just  have 
not  given  up  on  getting  a  defense  bill 
this  year.  I  have  not  given  up  on 
taking  care  of  the  needs  of  the  mili- 
tary personnel.  And  I  would  say  if  we 
end  up  with  everything  else  in  chaos 
and  the  military  gets  a  pay  raise,  our 
men  and  women  in  uniform  are  not 
going  to  feel  very  good  about  their  se- 
curity. Becau.se  I  think  they  are  pri- 
marily motivated  by  the  security  of 
the  Nation  and  if  we  have  a  complete 
breakdown  of  this  process  and  if  we 
have  the  defense  bill  that  does  not 
pass  at  all  or  appropriation  bill  that  is 
vetoed,  if  we  end  up  with  a  30-day  con- 
tinuing resolution  and  come  back  after 
the  election  and  leave  all  of  that  hang- 
ing, I  do  not  think  that  is  the  signal 
we  want  to  send  out  right  now. 

So  I  say  to  my  friend  from  Virginia, 
let  us  all  work  together  lo  put  these 
pieces  back  together,  realizing,  of 
course,  if  we  get  to  the  end  of  Septem- 
ber or  the  first  part  of  October  and  we 
are  about  to  recess,  that  a  continuing 
resolution  would  have  to  be  passed 
and  I  can  assure  my  friend  from  Vir- 
ginia that  tliat  continuing  resolution, 
if  I  have  anything  to  say  about  it.  will 
contain  a  military  pay  rs're  for  our 
forces.  I  do  not  envision  them  being 
deprived  of  pay  even  1  day. 

Mr.  WARNER.  Mr.  President,  recog- 
nizing the  admonition  of  the  distin- 
guished majority  leader,  and  the  need 
for  the  managers  of  this  bill  to  contin- 
ue to  have  it  addressed  by  the  Senate, 
at  this  time  I  will  nc  t  ask  for  consider- 
ation of  the  amenc  ment  which  is  at 
the  desk.  But  this  Senator  will  remain 
in  close  proximity  to  the  floor  at  all 
times  and  I  say  to  my  good  friends  and 
colleagues,  I  may  seek  recognition  for 
the  purpose  of  bringing  this  amend- 
ment up  at  a  later  time  during  the 
course  of  the  consideration  of  the 
pending  matter. 

The  PRESIDING  OFFICER.  The 
Senator  from  Utah. 


AMENDMENT  NO.  2801 

(Purpose:  To  provide  permissive  authority 
for  NASA  to  transfer  additional  sums  to 
its  personnel  and  operating  expense  ac- 
count from  other  operational  acounts,  up 
to  $19.6  million  to  address  critical  space 
shuttle  recovery  requirements  and  meet 
safety  and  quality  assurance  goals  of  the 
agency  mandated  by  the  Rogers  Commis- 
sion.) 

Mr.  GARN.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Utah  [Mr.  Garn]  pro- 
poses an  amendment  numbered  2801. 

Mr.  GARN.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

National  Aeronactics  and  Space 
Administration 

research  and  program  management 

'transfer  of  funds  i 

For  an  additional  amount  for  "Research 
and  program  management".  up  to 
$19,600,000.  which  shall  be  derived  by  trans- 
fer from  "Research  and  development"  and 
"Space  flight,  control  and  data  communica- 
tions". 

Description.— The  amendment  provides 
permi.ssive  authority  for  NASA  lo  transfer 
additional  funds,  up  to  $19.6  million,  from 
Research  and  development  and  .Space 
Flight,  to  the  Research  and  Program  Man- 
agement account  to  meet  staffing  and  iruti- 
tutional  operating  expenses.  Delays  in  re- 
suming regular  shuttle  launch  operations, 
along  with  significantly  higher  than  antici- 
pated safety,  reliability,  and  quality  assur- 
ance costs  require  the  agency  to  augment 
staffing  levels,  while  addressing  a  new  Con- 
gressionally  mandated  shift  in  account 
structure.  This  permi.ssive  authority  will 
allow  the  agency  to  meet  ihe.se  unanticipat- 
ed additional  requirements  in  the  Research 
and  Program  Management.  This  is  the  level 
of  transfer  proposed  by  the  House  in  H.R. 
5096.  the  Urgent  Supplemental,  however 
the  House  language  would  require  that 
thesi"  funds  be  transferred.  The  Administra- 
tion has  requested  a  transfer  of  $42  million 
for  this  purpose. 

Mr.  GARN.  Mr.  President,  this  is  an 
amendment  that  has  no  budgetary 
impact.  It  allows  NASA— it  is  permis- 
sive—to allow  NASA  to  transfer  $19.6 
million,  if  they  desire,  from  one  ac- 
count to  another  for  space  shuttle  re- 
covery operations.  I  know  of  no  oppo- 
sition to  the  amendment.  I  believe  the 
managers  of  the  bill  are  willing  to 
accept  it. 

The  PRESIDING  OFFICER.  The 
Senator  from  Louisiana. 

Mr.  JOHNSTON.  Mr.  President,  the 
Senator  is  correct.  His  amendment  is 
acceptable.  It  does  not  involve  the  ex- 
penditure of  any  additional  money.  It 
simply  involves  the  transfer  within  ex- 
isting accounts  at  NASA  and  is  high- 
priority  matter  not  involving  money. 
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The  PRESIDING  OFFICER  (Mr. 
Adams).  The  Senator  from  Oregon. 

Mr.  HATFIELD.  The  amendment  is 
cleared  on  this  side. 

The  PRESIDING  OFFICER.  Is 
there  any  further  debate  on  this 
amendment?  If  not,  the  question  is  on 
agreeing  to  the  amendment. 

The  amendment  (No.  2801)  was 
agreed  to. 

Mr.  GARN.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  JOHNSTON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  JOHNSTON.  Mr.  President,  I 
see  no  further  Senators  on  the  floor  at 
this  time  seeking  recognition  but  just 
to  be  sure,  before  we  move  to  third 
reading  minus  the  Contras,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  PELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  PELL.  Mr.  President,  I  hoped 
that  we  could  work  out  a  way  to  ad- 
dress the  United  Nations'  budget  crisis 
in  this  bill.  Unfortunately,  sadly,  this 
is  not  possible  because  the  money  that 
might  have  been  available  has  been 
used  up  by  the  preceding  amendment 
and  a  point  of  order  would  be  lodged 
against  it.  I  intend  to  continue  work- 
ing with  my  colleagues  to  find  money 
to  meet  our  obligations  to  the  United 
Nations. 

In  recent  months,  in  this  regard,  the 
United  Nations  has  been  proving  its 
value  to  the  United  States.  The  United 
Nations  played  the  key  role  in  negoti- 
ating the  Soviet  withdrawal  from  Af- 
ghanistan, the  premier  objective  of 
United  States  foreign  policy  in  this 
decade.  Further.  U.N.  resolutions  con- 
demning the  Soviet  invasion  of  that 
country  were  critical,  according  to  the 
recent  testimony  of  our  Ambassador  to 
the  United  Nations,  Gen.  Vernon  Wal- 
ters, in  bringing  international  pressure 
on  the  Soviet  Union  to  withdraw  from 
Afghanistan. 

More  recently,  the  United  Nations 
Security  Council  Resolution  598  has 
provided  a  frame  work  for  a  possible 
cease-fire  in  the  Iran-Iraq  war.  An  end 
to  this  war  will  significantly  reduce 
the  threat  to  freedom  of  navigation  in 
the  Persian  Gulf  and  to  our  conserva- 
tive Arab  allies. 

There  will  also  be  a  substantial  sav- 
ings to  the  taxpayer.  United  States 
military  operations  in  the  Persian 
Gulf  would  cost  some  $388  million  in 
fiscal  year  1989;  by  contrast,  our  as- 
sessed contribution  to  the  United  Na- 
tions this  year  is  $214  million.  Even 
with  a  special  assessment  for  Persian 


Gulf  peacekeeping,  the  United  Nations 
is  a  real  bargain.  It  plays  an  equally 
important  role  in  the  present  moves 
toward  peace  in  different  parts  of  the 
world. 

U.N.  peacekeeping  in  the  western 
Sahara  is  making  it  possible  for  Mo- 
rocco to  get  out  of  a  war  that  has 
threatened  the  stability  of  this  strate- 
gically important  United  States  ally. 

Mr.  President,  in  each  of  these  cases 
the  United  Nations  has  been  serving  a 
vital  U.S.  national  security  objective. 
The  United  Nations  cannot  continue, 
however,  unless  its  members  pay  their 
dues.  The  United  States  has  become 
the  largest  deadbeat  among  U.N.  mem- 
bers. To  date,  our  unpaid  assessments 
total  some  $467  million.  Without  some 
payment,  the  U.N.  may  have  to  close 
its  doors  with  disastrous  consequences 
for  peacekeeping  and  security  activi- 
ties that  serve  U.S.  foreign  policy  in- 
terests. 

I  would  hope  that  within  the  next 
few  days  one  way  or  another  moneys 
could  be  found  that  would  help  put 
the  United  Nations  on  the  path  to 
help  American  international  interests. 

I  yield  the  floor. 

Mr.  HOLLINGS.  Mr.  President,  it  is 
time  we  faced  up  to  the  financial  situ- 
ation at  the  United  Nations.  That  is 
not  an  easy  thing  for  this  Senator  to 
say,  as  I  have  shared  the  misgivings 
many  of  this  body  have  with  the 
United  Nations. 

Certainly  we  have  all  been  disap- 
pointed with  much  of  what  we  have 
witnessed  at  the  United  Nations.  1 
joined  the  distinguished  junior  Sena- 
tor from  Kansas  [Mrs.  Kassebaum]  in 
her  efforts  to  bring  about  meaningful 
reforms  at  the  United  Nations  and 
supposed  the  Kassebaum  amendment. 
That  was  good  legislation  and  it  got 
results. 

No  we  haven't  achieved  peace  on 
Earth,  or  even  peace  between  the 
United  States  and  the  United  Nations. 
Reasonable  people  certainly  realize 
that  in  an  international  democratic 
body  of  159  members  we  are  not  going 
to  get  100  percent  of  what  we  want, 
anymore  than  a  Senator  thinks  he  can 
get  100  percent  of  his  personal  agenda 
out  of  this  body. 

On  July  29  the  Committee  on  For- 
eign Relations  held  a  hearing  on  the 
United  Nations.  The  chairman  of  the 
committee  can  better  summarize  the 
hearing  but  I  have  read  Ambassador 
Vernon  Walter's  statement.  The  Am- 
bassador confirms  that  the  United  Na- 
tions has  made  significant  progress  in 
carrying  out  the  reforms  we  called  for. 
The  Secretary  General  has  proposed 
cutting  1,465  secretariat  jobs  by  Janu- 
ary 1,  1990.  A  recruitment  freeze  and  a 
system  of  vacancy  management  has  re- 
duced the  professional  staff  by  15  per- 
cent. Overall,  a  13-percent  reduction  in 
staff  has  already  been  reached.  At  the 
top  level,  11  of  16  assistant  Secretary- 
General   or   under  Secretary-General 


posts  slated  for  abolition  by  1990  are 
vacant  or  have  been  eliminated. 

With  regard  to  consensus-based 
budgeting,  the  Committee  on  Pro- 
gramme and  Coordination  CCPC], 
which  sets  United  Nations  budget 
levels  for  approval  by  the  General  As- 
sembly, will  resume  after  labor  day  to 
continue  its  efforts  toward  consensus 
on  the  1990-91  budget  and  a  cap  on 
supplemental  UN  spending.  The  pivot- 
al role  of  the  CPC  and  its  use  of  con- 
sensus for  reaching  decisions  has  been 
underscored  by  the  Assembly. 

Finally,  with  regard  to  secondment, 
in  May  the  Soviet  Union  announced 
for  the  first  time  that  it  was  willing  to 
consider  taking  some  of  its  nationals 
off  of  secondment  and  permit  them  to 
accept  permanent  contracts  at  the 
United  Nations.  That  is  not  as  positive 
as  I  want  but  it  is  movement. 

So  we  are  getting  results. 

Mr.  President,  the  hangup  is  that  in 
the  Foreign  Relations  Authorizations 
Act  for  fiscal  years  1986  and  1987,  as 
amended  by  the  act  for  1988  and  1989. 
we  have  section  143  which  outlines 
how  the  appropriation  is  to  be  dis- 
bursed to  the  United  Nations.  Section 
143  specifies  that  when  the  appropria- 
tion for  the  United  Nations  is  less 
than  the  United  States  contribution  to 
the  United  Nations,  the  final  one-fifth 
of  the  amount  appropriated  is  not  to 
be  paid  until  the  President  determines 
that  the  reforms  we  want  are  being 
achieved,  and  the  Congress  has  had  30 
days  to  review  the  Presidential  deter- 
mination. 

We  appropriated  $144  million  for 
the  United  Nations  and  the  Depart- 
ment of  State  paid  $100  million  to  the 
United  Nations.  The  Department  is 
holding  the  remaining  $44  million  in 
compliance  with  section  143.  There  is 
no  budget  problem  with  the  $44  mil- 
lion. It  was  appropriated  last  Decem- 
ber in  the  continuing  resolution  and  it 
has  been  scored  for  outlay  in  1988. 

Mr.  President,  on  August  1,  a  bipar- 
tisan group  of  1 1  members  of  the  Com- 
mittee on  Foreign  Relations  sent  me  a 
letter  asking  that  section  143  be 
waived  for  fiscal  1988.  That  was  a  very 
unique  request  that  does  not  come 
often  from  the  members  of  that  com- 
mittee. Accordingly,  on  my  recommen- 
dation the  committee  print  included  a 
waiver.  However,  the  distinguished 
junior  Senator  from  Wisconsin  [Mr. 
Kasten]  moved  that  the  waiver  be  de- 
leted and  by  an  8  to  7  show  of  hands, 
the  waiver  was  stricken. 

Mr.  President,  I  yield  to  no  one  in 
seeking  reforms  at  the  United  Nations. 
Ambassador  Walters  has  testified  that 
we  are  moving  toward  these  reforms 
and  expects  a  Presidential  determina- 
tion before  the  end  of  fiscal  1988.  I 
have  had  several  conversations  with 
Ambassador  Walters.  He  has  rendered 
magnificent  service  on  behalf  of  the 
United  States  in  securing  support  for 
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our  position  in  the  United  Nations.  As 
I  said  earlier,  we  do  not  have  peace  on 
Earth,  but  we  have  achieved  a  lot 
more  peace  lately  in  Afghanistan,  be- 
tween Iran  and  Iraq,  and  in  Angola. 
Undoubtedly  a  lot  of  that  peace  is  due 
to  the  good  relations  established  by 
President  Reagan  and  General  Secre- 
tary Gorbachev,  but  the  front  lines 
have  been  manned  by  Secretary-Gen- 
eral Javier  Perez  de  Cuellar,  the  much 
praised  Deigo  Cordorez,  the  Secretary 
General's  personal  representative  on 
Afghanistan  and  Ambassador  Walters. 

Last  year  Ambassador  Walters  said 
that  our  withholdings  of  our  assessed 
contribution  to  the  United  Nations 
were  affecting  his  credibility  in  negoti- 
ating these  agreements.  In  response  to 
these  concerns,  it  was  agreed  in  the 
budget  summit  that  the  United  Na- 
tions would  get  $144  million  for  1988 
and  the  Department  of  State  request- 
ed an  additional  $144  million  for  fiscal 
1989.  All  of  that  has  been  approved  by 
the  Committee  on  Appropriations. 
Ambassador  Walters  testified  that  if 
the  remaining  $44  million  plus  the 
$144  million  for  1989  were  disbursed  to 
the  United  Nations  by  November, 
there  would  be  no  cash  flow  problem. 
While  peace  seems  to  be  breaking  out 
all  over  there  is  no  request  from  the 
State  Department  for  additional  fund- 
ing. In  fact,  they  sent  us  a  letter  op- 
posing the  waiver.  Funding  of  further 
United  Nations  peacekeeping  is  ex- 
pected to  follow  the  usual  procedure 
of  a  United  Nations  resolution  to  es- 
tablish additional  peacekeeping  forces, 
a  decision  on  assessments,  and  the  sub- 
mission of  a  request  from  the  Depart- 
ment of  State. 

Mr.  President,  let  nobody  mistake 
my  support  for  the  United  Nations. 
We  must  have  full  compliance  with 
the  reforms.  Ambassador  Walters  has 
said  the  United  Nations  is  making 
progress  on  these  reforms.  He  has  also 
said  that  he  must  have  the  full  $144 
million  for  1988  and  the  additional 
$144  million  to  maintain  his  credibility 
in  the  vital  negotiations  he  is  involved 
with  on  behalf  of  major  U.S.  foreign 
policy  interests.  Over  the  next  few 
critical  months  I  will  work  with  the 
distinguished  Senator  from  Rhode 
Island  and  his  committee,  and  the 
other  interested  Senators,  to  give  the 
Ambassador  positive  support  to 
achieve  those  interests  and  the  re- 
forms Congress  wants  at  the  United 
Nations. 

Mr.  HATFIELD.  Mr.  President,  I 
join  the  Senator  from  Rhode  Island, 
the  chairman  of  the  Foreign  Relations 
Committee,  in  expressing  some  grave 
concern  about  the  situation  he  has  de- 
scribed. I  do  not  think  any  of  us  can 
ignore  that  it  htis  not  enhanced  the 
status,  reputation,  or  the  character  of 
our  country  to  be  caught  in  this  par- 
ticular problem.  But  on  behalf  of  the 
leadership,  the  managers  of  the  bill,  I 
do  also  appreciate  very  much  the  un- 


derstanding of  the  Senator  of  the 
unique  circumstance  we  are  in  at  this 
moment  in  regard  to  this  bill.  So  I 
join,  and  I  am  sure  the  Senator  from 
Louisiana,  the  chairman  of  our  sub- 
committee joins,  the  Senator  from 
Rhode  Island  in  expressing  his  grave 
concern  on  the  issue.  But  at  the  same 
time,  we  are  grateful  that  he  has  seen 
fit  not  to  pursue  this  in  amendment 
form  to  the  pending  piece  of  legisla- 
tion. 

Mr.  President,  I  suggest  that  any 
Member  who  has  any  anfendment 
they  wish  to  offer  on  this  current  ve- 
hicle, the  supplemental  appropriations 
bill,  should  come  to  the  floor  to  offer 
that  amendment  for  we  shall  move 
toward  the  objective  of  a  unanimous 
consent  request  to  close  off  all  amend- 
ments to  the  current  bill  at  the  appro- 
priate time,  reserving  one  exception 
that  has  been  agreed  to  by  the  leader- 
ship on  the  issue  of  Contra  aid.  So  if 
there  are  other  amendments  not  relat- 
ed to  Contra  aid,  we  would  urge  our 
colleagues  to  come  to  the  floor  and 
present  those  amendments. 

AMENDMENT  NO.  2802 

Mr.  GARN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Utah. 

Mr.  GARN.  I  send  an  amendment  to 
the  desk  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Utah.  [Mr.  Garn].  for 
himself  and  Mr.  Proxmire,  proposes  an 
amendment  numbered  2802. 

Mr.  GARN.  I  ask  unanimous  consent 
that  further  reading  of  the  amend- 
ment be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place,  insert  the  fol- 
lowing new  section: 

■Sec.  (a)  The  aggregate  outstanding  bal- 
ance on  promissory  notes  issued  by  the  Fed- 
eral Savings  and  Loan  Insurance  Corpora- 
tion shall  not  exceed  $11  billion.  Further,  it 
is  the  sense  of  the  Congress  that  it  should 
affirm  and  hereby  does  affirm  that  all 
promis.sory  notes  issued  by  the  Federal  Sav- 
ings and  Loan  Insurance  Corporation  are 
backed  by  the  full  faith  and  credit  of  the 
United  States. 

(b)  It  is  the  sense  of  the  Congress  that  the 
Federal  Home  Loan  Bank  Board  should  im- 
mediately adopt  and  enforce  a  program  for 
prohibiting  any  new  loans  or  investments  on 
the  part  of  insolvent  institutions  (as  meas- 
ured by  generally  accepted  accounting  prin- 
ciples) whose  deposits  are  insured  by  the 
Federal  Savings  and  Loan  Insurance  Corpo- 
ration. 

The  PRESIDING  OFFICER.  The 
Senator  from  Utah. 

Mr.  GARN.  Mr.  President,  this  is  an 
amendment  that  has  been  cleared  on 
both  sides.  It  does  not  have  anything 
to  do  with  DOD,  but  I  would  like  to 
explain  it  briefly.  I  think  everyone  is 
aware  that  the  Federal  Home  Loan 
Bank  Board  and  specifically  the  insur- 


ance fund  has  great  difficulty  and  as 
well  many  savings  and  loans  across 
this  country  are  on  a  troubled  list, 
many  of  them  are  insolvent,  when  you 
look  at  generally  accepted  accounting 
principles. 

I  am  offering  this  amendment  on 
behalf  of  Senator  Proxmire  and 
myself  as  chairman  and  ranking  Re- 
publican on  the  Banking  Committee 
to  assist  the  Federal  Home  Loan  Bank 
Board  in  attempting  to  solve  this  prob- 
lem. Section  A  of  this  amendment 
would  place  the  level  of  full  faith  and 
credit  of  promissory  notes  issued  by 
the  Federal  Savings  and  Loan  Insur- 
ance Fund  not  to  exceed  $11  billion. 
•'Further,  it  is  the  sense  of  the  Con- 
gress that  it  should  affirm  and  hereby 
does  affirm  that  all  promissory  notes 
issued  by  the  Federal  Savings  and 
Loan  Insurance  Corporation  are 
backed  by  the  full  faith  and  credit  of 
the  United  States." 

Second,  there  are  insolvent  institu- 
tions that  are  continuing  to  make 
loans,  so  part  B  of  this  amendment 
would  be.  It  is  the  sense  of  the  Con- 
gress that  the  Federal  Home  Loan 
Bank  Board  should  immediately  adopt 
and  endorse  a  program  for  prohibiting 
any  new  loans  or  investments  on  the 
part  of  insolvent  institutions  as  meas- 
ured by  generally  accepted  accounting 
principles.  This  is  to  stop  the  hemor- 
rhage, to  say  to  these  institutions  that 
are  in  trouble,  "Stop  making  new 
loans." 

So  this  is  important.  It  is  an  emer- 
gency situation  and  that  is  why  we  are 
offering  it  on  this  bill.  It  is  my  under- 
standing the  amendment  has  been 
cleared  on  both  sides. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Jersey. 

Mr.  LAUTENBERG.  Mr.  President, 
the  amendment  has  been  accepted  on 
this  side  as  well.  We  agree  with  its  ap- 
propriateness. We  have  no  objection. 

Mr.  HATFIELD.  Mr.  President,  the 
amendment  is  cleared  on  our  side  of 
the  aisle  as  well. 

Mr.  PROXMIRE.  Mr.  President,  I 
want  to  thank  Senator  Garn  for  offer- 
ing this  amendment  for  himself  and 
on  my  behalf.  This  amendment  will 
help  reduce  the  cost  of  savings  and 
loan  failures  in  two  ways. 

First,  it  will  reduce  the  amount  of 
PSLIC  assistance  needed  by  affirming 
that  the  notes  offered  by  FSLIC  do 
indeed  have  the  full  faith  and  credit 
backing  of  the  United  States.  This  will 
assure  the  companies  acquiring  insol- 
vent thrifts  that  the  FSLIC  notes  have 
real  backing.  It  will  also  insure  that 
the  cost  of  borrowing  by  the  Federal 
Home  Loan  Banks  will  not  be  driven 
up  by  any  adverse  accounting  ruling 
concerning  the  acceptability  of  FSLIC 
notes  as  collateral  for  Bank  advances. 

Second,  this  amendment  would  call 
upon  the  Bank  Board  to  begin  a  new 
and  tougher  program  for  preventing 
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new  loans  or  investments  by  insolvent 
thrifts.  While  the  Board  already 
places  growth  limits  on  insolvent 
thrifts,  it  has  been  under  intense  pres- 
sure from  some  elements  of  the  indus- 
try to  relax  these  limits.  This  amend- 
ment is  intended  to  strengthen  the  re- 
solve of  the  Bank  Board.  Allowing 
thrifts  to  continue  lending  without 
any  capital  is  simply  a  prescription  for 
greater  losses  down  the  road. 

Mr.  President,  I  believe  this  amend- 
ment is  urgently  needed  and  I  urge  its 
adoption  by  the  Senate. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Utah. 

The  amendment  (No.  2802)  was 
agreed  to. 

Mr.  GARN.  I  move  to  reconsider  the 
vote  by  which  the  amendment  was 
agreed  to. 

Mr.  HATFIELD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  2803 

Mr.  LAUTENBERG  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Jersey. 

Mr.  LAUTENBERG.  Mr.  President. 
I  send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  bill  clerk  read  as  follows: 

The  Senator  from  New  Jersey  [Mr.  Lau- 
TENBERG]  pfoposes  an  amendment  numbered 
2803. 

Mr.  LAUTENBERG.  Mr.  President. 
I  ask  unanimous  consent  that  reading 
of  the  amendment  be  dispensed  with. 
The  amendment  is  as  follows: 
For  necessary  expenses  to  carry  out  the 
provisions  of  section  2(c)  of  the  Migration 
and  Refugee  Assistance  Act  of  1962.  as 
amended.  $24,000,000  to  remain  available 
until  e.xpended:  Provided.  That  not  less 
than  $6,000,000  shall  be  made  available  for 
Soviet  and  other  Eastern  European  Refu- 
gees. 

Mr.  LAUTENBERG.  Mr.  President, 
this  amendment  simply  appropriates 
$24  million  for  the  U.S.  Emergency 
Migration  and  Refugee  Assistance 
Fund.  It  provides  that  not  less  than  $6 
million  of  that  shall  be  set  aside  for 
Soviet  and  other  Eastern  European 
refugees. 

Mr.  President,  this  money  is  already 
in  the  House  version  of  the  bill,  and  it 
is  needed  to  assure  that  the  American 
Embassy  in  Moscow  can  proceed  to 
issue  refugee  visas  to  Soviet  citizens 
seeking  to  emigrate  to  the  United 
States.  This  money  is  needed  because 
there  has  been  a  significant  and  unex- 
pected increase  in  the  number  of 
Soviet  Armenians  who  sought  to  emi- 
grate from  the  Soviet  Union  this  year, 
and  the  Soviet  Union  has  decided  to 
let  them  leave.  This  increase  has  de- 
pleted the  funds  budgeted  for  process- 
ing refugees  from  the  Soviet  Union. 


Because  of  the  shortfall,  however,  the 
State  Department  decided  to  stop 
processing  visas  in  the  Soviet  Union 
until  October  1.  1988. 

Mr.  President,  the  State  Department 
decision  leaves  roughly  3,000  people 
stranded  in  the  Soviet  Union  who 
counted  on  being  processed  to  leave 
the  country  between  July  and  October 
1  of  this  year.  Although  the  refugees 
who  are  actually  stranded  on  the 
street  have  been  taken  care  of,  many 
others  have  given  up  their  homes  and 
their  jobs  in  the  legitimate  expecta- 
tion of  being  reunited  with  family 
members  in  the  United  States.  They 
have  nowhere  to  turn. 

This  decision  also  sends  the  wrong 
signal  to  freedom-loving  people  around 
the  world.  The  United  States  has 
always  been  a  beacon  of  hope  to  those 
struggling  for  fundamental  human 
rights.  For  years,  we  fought  tirelessly 
for  the  right  of  Soviet  citizens  to  emi- 
grate. Time  and  time  again  our  leaders 
have  insisted  that  Soviet  imposed  bar- 
riers to  emigration  are  a  major  obsta- 
cle to  improved  relations  between  the 
United  States  and  the  Soviet  Union 
and  now,  when  our  efforts  have  finally 
begun  to  bear  fruit,  when  the  Soviet 
Union  has  finally  heard  our  plea  and 
begun  to  grant  thousands  of  citizens 
long-awaited  exit  visas,  it  is  ironic  that 
our  State  Department  has  decided  to 
postpone  these  emigrants'  long-await- 
ed journey  to  freedom. 

This  decision  sends  a  terrible  signal 
to  those  seeking  freedom  all  over  the 
world  and  could  give  the  Soviets  an  op- 
portunity to  claim  that  it  is  America, 
not  the  Soviet  Union,  which  is  imped- 
ing emigration. 

Mr.  President,  52  Senators  sent  a 
letter  to  the  President  of  the  United 
States  on  July  12  urging  him  to  do  ev- 
erything possible  to  see  that  the 
money  was  found  to  take  care  of  this 
problem. 

I  ask  unanimous  consent  that  this 
letter  be  made  a  part  of  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Senate. 
Committee  on  Appropriations, 

Washington.  DC.  July  12.  1988. 
The  President. 
The  White  House.  Washington.  DC. 

Dear  Mr.  President:  We  are  writing  to  ex- 
press our  deep  concern  and  to  seek  your 
help  in  reversing  the  recent  decision  of  the 
State  Department  to  suspend  until  October 
1  the  issuance  of  refugee  visas  to  Soviet  citi- 
zens seeking  to  emigrate  to  the  United 
States. 

The  State  Department's  decision  to  post- 
pone the  issuance  of  visas  until  October 
leaves  thousands  of  Soviet  citizens  stranded 
in  Moscow  and  elsew'here  in  the  Soviet 
Union.  Most  of  these  citizens  have  given  up 
their  homes  and  jobs  in  the  legitimate  ex- 
pectation of  being  reunited  with  their 
family  members  in  the  United  States. 

Aside  from  the  immediate  hardship 
caused  by  this  decision,  it  also  sends  the 
wrong    signal    to    freedom    loving    people 


around  the  world.  The  United  States  has 
always  been  a  beacon  of  hope  to  those 
struggling  for  fundamental  human  rights. 
For  years,  we  have  fought  tirelessly  for  the 
right  of  Soviet  citizens  to  emigrate.  Time 
and  again,  our  leaders  have  insisted  that 
Soviet-imposed  barriers  to  emigration  are  a 
major  obstacle  to  improved  relations  be- 
tween the  U.S.  and  the  Soviet  Union.  Mr. 
President,  you  have  been  a  leader  in  that 
struggle. 

Now,  when  our  efforts  have  begun  to  bear 
fruit,  when  the  Soviet  Union  has  finally 
heard  our  plea  and  begun  to  grant  thou- 
sands of  citizens  long-awaited  exit  visas,  it  is 
ironic  that  the  State  Department  has  decid- 
ed to  postpone  these  emigrants'  long-await- 
ed journey  to  freedom.  This  decision  sends  a 
terrible  signal  to  those  seeking  freedom  all 
over  the  world,  and  could  give  the  Soviets 
the  opportunity  to  claim  that  it  is  America 
and  not  the  Soviet  Union  which  is  impeding 
emigration. 

We  understand  this  policy  has  been  insti- 
tuted as  a  result  of  a  purported  lack  of 
money  for  the  processing,  transporting,  and 
resettling  of  these  refugees  due  to  an  unex- 
pectedly  large   number  of  applicants.   We 
urge  you  to  do  everything  possible  to  assure 
that  money  is  set  aside  to  cover  the  costs  for 
these  refugees  to  come  to  the  United  States 
without  delay,  including  using  the  authori- 
ties available  to  you  under  the  Foreign  As- 
sistance Act,  to  transfer  money  from  other 
accounts. 
We  await  your  early  reply. 
Sincerely. 
Bob    Kasten,    Arlen    Specter.    Dennis 
DeConcini,  Quentin  N.  Burdick.  Paul 
Simon,        Larry        Pressler.        Harry 
Reid. Barbara   A.    MikuLski.   Frank   R. 
Lautenberg,  Daniel  K.  Inouye,  Daniel 
P.    Moynihan,    J.    James    Exon,    Jeff 
Bingaman,  Bob  Graham,  Carl  Levin, 
Chic   Hecht,   Lowell   P.   Weicker.   Jr.. 
John  D.  Rockefeller  IV.  John  C.  Sten- 
nis.    Patrick    J.    Leahy.    Timothy    E. 
Wirth.  Lloyd  Bentsen,  David  L.  Boren. 
John  C.  Danforth.  Donald  W.  Riegle, 
Jr..  Tom  Harkin.  John  Heinz,  George 
J.  Mitchell,  Howard  M.  Metzenbaum, 
Bill  Bradley,  Alfonse  D'Amato,  Clai- 
borne Pell,  Wendell  H.  Ford.  Paul  S. 
Sarbanes.   Rudy    Boschwitz.   John   H. 
Chafee.   William    V.    Roth,    Jr..   Alan 
Cranston.    Kent    Conrad.    Gordon    J. 
Humphrey,  Dan  Quayle,  Dave  Duren- 
berger,      Malcolm      Wallop,      Warren 
Rudman,  Charles  E.  Grassley,  Spark 
M.  Matsunaga.  Pete  Wilson.  Alan  J. 
Dixon.  John  H.  Glenn.  William  Prox- 
mirc.  Wyche  Fowler.  Jr..  and  John  F. 
Kerry. 

Mr.  LAUTENBERG.  The  distin- 
guished chairman  of  the  Subcommit- 
tee on  Foreign  Operations,  Senator 
Inouye,  and  the  ranking  minority 
member.  Senator  Kasten,  signed  that 
letter,  I  understand  that  they  both 
support  the  provision  of  this  money  in 
principle.  But  they  were  unable  to  in- 
clude the  funding  of  the  bill  because  it 
would  be  subject  to  a  point  of  order  in 
the  Senate  as  being  in  excess  of  the 
committee's  allocation  of  budget  au- 
thority and  outlays  under  the  Budget 
Act. 

Mr.  President,  it  is  not  my  intention 
to  press  this  amendment  to  a  vote. 
However,  I  would  like  to  get  some  as- 
surance. We  have  the  ranking  minori- 
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ty  member  of  the  Appropriations 
Committee,  the  distinguished  Senator 
from  Oregon  here.  If  he  can  give  me 
any  indication  that  he  will  help  to  see 
that  this  money  might  be  approved  on 
the  supplemental,  that  would  be  very 
helpful,  and  would  permit  me  to  with- 
draw this  amendment  knowing  full 
well  that  the  matter  has  gotten  the  at- 
tention, and  will  get  the  attention  of 
the  Senate  and  Congress  as  we  move 
along. 

Mr.  HATFIELD.  Mr.  President,  I  am 
happy  to  respond  to  the  Senator  from 
New  Jersey,  and  at  the  same  time  the 
Senator  from  New  York,  who  had  indi- 
cated to  the  managers  of  the  bill  that 
he  intended  to  offer  such  an  amend- 
ment on  this  same  subject. 

I  am  also  authorized  on  behalf  of 
Senator  Inouye.  the  chairman  of  our 
subcommittee,  and  Senator  Kasten, 
the  ranking  Republican  member  of 
that  committee,  and  my  own  view 
about  it  as  a  member  of  that  subcom- 
mittee too— that  we  will  seek  to  yield 
to  the  House  on  this  in  conference 
which  is  the  figure  that  the  Senators 
from  New  Jersey  and  New  York  are 
seeking  to  restore  to  the  supplemental 
appropriations  bill.  We  cannot  do  it 
within  the  constraints,  as  Senator 
Inouye  has  already  indicated,  of  our 
302(b)  allocation.  This  is  another 
matter  in  the  Budget  Act  that  I  think 
we  ought  to  take  note;  that  is,  that  we 
had  different  302(b)  allocations  than 
the  House  of  Representatives  had 
under  the  same  Budget  Act. 

I  have  long  been  involved  in  refugee 
matters  throughout  the  world,  in 
Southeast  Asia  with  special  emphasis. 
I  can  say  from  my  own  point  of  view, 
my  own  commitment,  my  own  record, 
that  I  will  certainly  insure  the  Sena- 
tors about  our  efforts  to  achieve  this 
objective  within  the  conference. 

I  must  also  say  that  we  would  other- 
wise have  been  forced,  if  the  Senator 
from  New  Jersey  should  pursue  this 
matter,  or  the  Senator  from  New 
York,  to  make  a  point  of  order.  And 
we  really  do  that  only  reluctantly  be- 
cause of  our  responsibilities  of  getting 
this  bill  through,  and  not  making  this 
bill  subject  to  a  point  of  order  itself. 

So  any  amendment  that  does  make 
the  bill  subject  to  a  point  of  order,  we 
would  have  to  pursue  that  line. 

But  we  are  very  sympathetic,  and 
very  supportive— as  I  say,  not  only  the 
chairman  and  ranking  member,  but  I 
myself  as  as  member  of  that  subcom- 
mittee. 

I  appreciate  very  much  the  Senator 
from  New  Jersey  not  pursuing  this  to 
a  vote.  I  see  the  Senator  from  Hawaii 
who  now  may  speak  for  himself.  I 
have  been  speaking  in  behalf  of  the 
subcommittee  and  the  chairman  under 
the  authorization  of  the  chief  of  staff 
of  the  subcommittee  and  aiao  Senator 
Kasten  in  assuring  the  Senator  from 
New  Jersey  of  our  strong  support  for 
his  objective  as  incorporated  in  this 


amendment,  to  pursue  that  objective 
through  the  conference  because  of  the 
inhibitions  that  we  had  to  function 
under  our  own  302(b)  allocations. 

Mr.  JOHNSTON  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Louisiana. 

Mr.  JOHNSTON.  Mr.  President,  I 
share  the  thoughts  of  the  distin- 
guished Senator  from  Oregon  with  re- 
spect to  the  worthy  nature  of  the  ob- 
jective sought  by  this  amendment. 
And  we  will  certainly  look  at  it  with 
sympathy  in  the  conference. 

We  obviously  cannot  make  a  com- 
mitment because  it  involves  302(b)  al- 
locations, and  a  Budget  Act  point  of 
order.  And  we  really  have  to  consider 
the  implications  of  that  in  the  confer- 
ence committee. 

But  there  are  many  times  when  in 
conference  committees  technicalities 
can  be  worked  through,  a  way  around 
them  can  be  figured  out,  and  perhaps 
this  is  one  of  those  areas  where  cre- 
ative thinking  can  produce  a  good 
result. 

I  hope  so  because  the  results  are 
worthy. 

Mr.  INOUYE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Hawaii. 

Mr.  INOUYE.  Mr.  President,  as 
noted,  I  have  had  a  long  discussion  on 
this  matter  with  the  distinguished 
Senator  form  New  Jersey,  and  I  wish 
to  publicly  now  assure  him  that  this 
matter  will  be  an  item  in  our  confer- 
ence discussions,  and  preliminary  steps 
have  been  taken  to  arrange  for  a  deci- 
sion that  would  carry  out  the  intent  of 
the  Senator's  amendment. 

Mr.  LAUTENBERG  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Jersey. 

Mr.  LAUTENBERG.  I  thank  my  col- 
leagues for  their  expression  of  support 
in  the  intent  of  this  amendment,  and 
for  getting  the  assurance  from  the 
chairman  of  the  Foreign  Operations 
Subcommittee  in  appropriations  that 
he  will  be  working  toward  that  goal, 
and  with  the  help  of  the  others,  the 
distinguished  minority  member,  rank- 
ing minority  member  of  the  Appro- 
priations Committee,  that  we  will  be 
able  to  move  this  along. 

Mr.  President,  I  am  willing  to  with- 
draw this  amendment.  Just  before 
closing  I  want  to  remind  everybody 
within  earshot  that  while  we  talk  to 
those  who  are  in  this  Chamber  or  who 
have  access  to  the  communications 
coming  out  of  here  that  we  have  3,000 
people  who  have  struggled  for  a  long 
time  to  get  permission  to  leave  the 
confines  of  the  Soviet  Union,  to  come 
here  to  join  their  families,  to  see  the 
beacon  of  freedom  that  radiates  from 
this  Nation  of  ours.  And  it  would  be 
ironic  to  say  the  least  to  say  we  do  not 
have  the  money;  we  have  the  willing- 
ness, we  have  the  intention  to  welcome 


you  to  our  shores,  but  we  do  not  have 
the  money  to  process  these  visas. 

That  would  be  the  ultimate  irony  in 
my  view. 

I  hope  when  we  get  to  the  confer- 
ence on  the  appropriations  bill  to 
which  this  matter  is  specifically  ad- 
dressed we  will  have  expeditious  treat- 
ment of  this. 

With  that,  Mr.  President,  I  withdraw 
my  amendment. 

The  PRESIDING  OFFICER.  The 
Senator  has  the  right  to  withdraw  the 
amendment,  and  the  amendment  is  so 
withdrawn. 

The  amendment  was  withdrawn. 

Mr.  D'AMATO  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  York. 

Mr.  DAMATO.  Let  me  say  that  I 
intend  to  offer  a  similar  amendment 
and  to  be  supportive  of  the  amend- 
ment of  the  Senator  from  New  Jersey. 
Having  heard  the  assurances  from  the 
ranking  member  and  from  the  chair- 
man of  the  committee  as  to  their  will- 
ingness to  undertake  this  matter  in 
conference,  I  will  not  pursue  this 
amendment. 

My  amendment  was  a  very  simple 
amendment.  It  would  have  provided  $6 
million  to  the  State  Department  to 
carry  out  the  refugee  assistance  provi- 
sions of  section  2(c)  of  the  Migration 
and  Refugee  Assistance  Act  of  1962, 
and  earmarked  this  money  for  Soviet 
and  other  Eastern  European  refugees. 

Mr.  President,  this  is  a  true  dire 
emergency.  On  July  5.  1988,  the 
United  States  Embassy  in  Moscow  an- 
nounced that  it  was  suspending  issuing 
visas  for  Soviet  emigres  until  October 
1.  This  caused  a  serious  hardship  for 
the  3,400  persons  who  had  received 
exit  permission  from  the  Soviet  Union 
and  who  had  scheduled  interviews  at 
the  United  States  consulate.  It  is  truly 
ironic  that  the  United  States  is  now 
blocking  their  ability  to  leave  the 
Soviet  Union. 

This  amendment  was  necessary  be- 
cause the  United  States  has  run  out  of 
funds  for  processing  Soviet  refugees. 
Right  now,  approximately  3,000  of  the 
3,400  Soviets  who  have  received  exit 
permission  from  the  Soviet  Govern- 
ment and  who  had  scheduled  inter- 
views at  the  United  States  consulate  in 
Moscow,  have  been  told  they  cannot 
be  interviewed  until  after  the  begin- 
ning of  the  next  fiscal  year,  this  Octo- 
ber 1. 

The  House  version  of  H.R.  5026  pro- 
vided $24  million  for  refugee  assist- 
ance, including  $6  million  earmarked 
for  Soviet  and  Eastern  European  refu- 
gees, all  of  which  was  deleted  during 
Senate  markup.  Senator  Lautenberg's 
amendment  would  have  restored  the 
full  $24  million.  My  amendment  would 
have  provided  only  the  earmarked 
funds. 

These  people  are  in  dire  straits. 
They  are  required  by  the  Soviet  Gov- 
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emment  to  take  irrevocable  steps  in 
preparation  for  emigration.  These 
steps  are: 

Quiting  their  jobs; 

Giving  up  their  homes  or  apart- 
ments; and 

Surrendering  their  Soviet  internal 
passports. 

Usually,  these  people  come  to 
Moscow,  where  they  must  live  illegal- 
ly, until  they  can  leave.  Under  normal 
conditions,  this  is  a  period  of  about  a 
week.  Without  their  internal  passports 
and  official  permission  to  be  in 
Moscow,  they  cannot  stay  in  a  hotel. 
So.  most  of  them  have  to  stay  with  rel- 
atives or  make  deals  on  the  black 
market  for  places  to  stay. 

Now,  instead  of  being  in  an  expen- 
sive, illegal  state  of  limbo  for  a  week, 
they  are  trapped  for  almost  3  months 
in  a  catch-22  created  by  the  U.S.  Gov- 
ernment. 

This  does  not  just  subject  them  to 
hardship  and  harassment:  it  also  jeop- 
ardizes their  ability  to  leave  the  Soviet 
Union  at  all.  Soviet  exit  permission  is 
usually  good  only  for  6  months. 

These  refugees  were  planning  to 
leave  shortly  after  their  embassy 
interviews  and  used  some  of  this  6- 
month  period  putting  their  affairs  in 
order  for  departure.  Some  of  their  exit 
visas  may  expire  before  October  1.  If 
we  do  not  process  them,  then  we  are 
responsible  for  keeping  them  in  the 
Soviet  Union,  perhaps  permanently. 

How  did  this  happen? 

Mr.  President,  the  amount  of  money 
the  State  Department  requested  for 
refugee  assistance  in  its  fiscal  year 
1988  budget  was  based  upon  a  projec- 
tion of  conditions  that  existed  when 
that  budget  was  drafted.  They  antici- 
pated an  emigration  rate  for  Soviet 
Armenians  of  approximately  400  per 
month,  and  provided  funds  for  that 
number  of  people. 

After  the  fiscal  year  began,  the  dis- 
turbances in  Armenia  caused  a  rush  of 
people  seeking  exit  permission.  The 
Soviet  Government  granted  it,  and 
monthly  rates  rose  to  1.000  per  month, 
with  surges  exceeding  3.000  per 
month.  Combined  with  the  increase  in 
numbers  of  Soviet  Jews  receiving  exit 
permission,  this  exhausted  available 
funds. 

The  Congress  reacted  with  shock 
and  alarm  to  this  development.  A  joint 
letter  signed  by  37  Senators  was  sent 
to  President  Reagan  on  July  12,  1988. 
urging  him, 

•  •  •  to  do  everything  possible  to  assure 
that  money  is  set  aside  to  cover  the  costs  for 
these  refugees  to  come  to  the  United  States 
without  delay,  including  using  the  authority 
available  to  [him]  under  the  Foreign  Assist- 
ance Act.  to  transfer  money  from  other  ac- 
counts. 

A  joint  Commission  on  Security  and 
Cooperation  in  Europe  letter,  signed 
by  16  commissioners,  was  sent  on  July 
13,  1988,  to  Secretary  Shultz.  caUing 
upon  him  to. 


*  *  *  make  available  funds  so  that  the 
Moscow  consulate  may  immediately  resume 
processing  refugee  visas. 

Well,  the  administration  responded 
to  these  requests,  reprogramming,  I 
am  told,  $2  million  to  assist  these  refu- 
gees. 

The  problem  is  that  this  money,  the 
Department  tells  me,  is  enough  to 
process  only  the  400  people  who  had 
interview  appointments  for  the  week 
following  the  July  5  announcement 
that  processing  would  be  halted;  3,000 
people  remain  stranded,  in  need  of  im- 
mediate help. 

The  $6  million  that  would  have  been 
provided  by  my  amendment  or  by  Sen- 
ator Lautenberg's  amendment  would 
have  provided  this  help.  Again,  let  me 
stress  that  this  is  a  real  dire  emergen- 
cy and  it  fully  justifies  our  support  on 
this  measure. 

So  far,  I  have  emphasized  the  hu- 
manitarian side  of  this  issue.  Let  me 
turn  for  a  moment  to  its  effects  on  our 
foreign  policy. 

The  United  States  has  pressed  the 
Soviet  Union  at  every  turn  to  comply 
with  its  international  human  rights 
obligations.  One  of  the  obligations 
they  have  not  met  is  to  respect  the 
rights  of  their  citizens  to  leave  their 
country  and  freely  to  return.  This  is 
the  issue  of  Soviet  restrictions  on  emi- 
gration. 

I  will  not  bore  you  by  reciting  the 
history  of  the  Jackson-Vanik  amend- 
ment, the  Helsinki  Final  Act,  and  the 
extensive  U.S.  diplomacy  on  this  point. 
The  fact  is  that  the  United  States  has 
been  outspoken  in  its  support  of  the 
right  of  free  emigration. 

Now,  the  Soviet  Union  has  begun  to 
allow  larger  numbers  of  Soviet  Arme- 
nians, Soviet  Jews,  and  Soviet  ethnic 
Germans  to  leave. 

Just  as  this  has  started  to  move,  it  is 
ironic  that  the  United  States  should 
become  the  barrier  to  emigration  from 
the  Soviet  Union. 

In  fact,  I  understand  that  the  Sovi- 
ets are  arguing  that  they  need  only 
give  as  many  exit  permissions  as  the 
United  States  can  process.  Now.  Soviet 
Armenians  and  Jews  are  being  told 
that  it  is  the  United  States  that  is  pre- 
venting them  from  leaving  the  Soviet 
Union. 

This  is  an  extraordinary  and  unac- 
ceptable position  for  the  United 
States.  We  must  act  now  to  provide 
the  funds  to  reverse  this  situation. 

Mr.  President,  I  call  upon  all  in  this 
body  who  are  concerned  about  human 
rights  in  the  Soviet  Union  and  free- 
dom of  emigration  to  join  me  in  sup- 
port of  the  remarks  made  by  the  rank- 
ing member  and  the  committee  chair- 
man on  this  issue. 

I  would  like  to  take  this  opportunity 
to  say  that  I  believe  that  certainly  this 
matter  deserves  expeditious  handling 
in  conference.  We  must  see  to  it  that 
at  the  very  least  an  additional  $6  mil- 
lion is  provided  to  cover  the  cost  of  the 


emigration  of  those  refugees  who  seek 
to  come  to  this  coimtry,  and  who  are 
necessarily  now  denied  the  opportimi- 
ty  of  even  having  their  applications 
processed.  This  situation  is  something 
that  I  do  not  think  that  anyone  would 
tolerate. 

So  I  am  not  going  to  press  forward 
on  this.  I  am  very  much  encouraged  as 
a  result  of  the  response  that  we  have 
heard  from  the  chairman  and  from 
the  ranking  member. 

I  commend  the  Senator  from  New 
Jersey  for  his  undertaking  to  correct 
this  matter.  I  hope  that  as  it  relates  to 
these  kinds  of  situations,  we  would 
better  prioritize  the  appropriation  of 
funds  necessary  to  see  to  it  that 
people  who  yearn  for  freedom  have 
the  opportunity  to  come  to  the  United 
States  and  enjoy  the  freedom  we  all 
share. 

Mr.  WILSON.  Mr.  President,  I  rise 
today  to  give  my  full  support  to  the 
provision  in  the  dire  emergency  sui>- 
plemental  appropriations  bill  now 
before  the  Senate,  which  provides  an 
addition  $60  million  to  the  Coast 
Guard  for  its  dire  operating  needs. 

However,  the  timing  and  title  of  the 
bill  are  ironic.  This  is  a  "dire"  supple- 
mental appropriations  bill  because  the 
House  has  delayed  its  consideration  of 
the  legislation  for  such  a  long  time. 
Approving  a  supplemental  appropria- 
tions bill  10  months  into  the  fiscal 
year,  7  months  after  the  Coast  Guard 
confirmed  my  fear  that  last  year's  ap- 
propriation would  force  it  to  close  sta- 
tions and  reduce  dramatically  its  drug 
interdiction  patrols,  would  be  laugh- 
able if  the  problems  faced  by  the 
Coast  Guard  were  not  so  serious. 

Last  year.  I  voted  against  the  omni- 
bus continuing  resolution  which  cut 
the  Coast  Guard's  budget  by  $117  mil- 
lion overall,  including  a  direct  3.8-per- 
cent cut  in  its  operating  budget.  The 
commander  of  the  Coast  Guard  Pacif- 
ic Area  wrote  me  a  letter  earlier  this 
year  in  which  he  described  the  budget 
problems  facing  the  Coast  Guard  due 
to  this  cut.  Last  year's  budget  fiasco, 
wrote  Vice  Adm.  John  D.  Costello,  was 
"so  completely  unprecedented  I 
cannot  continue  [to  leave]  budget  skir- 
mishing to  those  in  Washington." 

Vice  Admiral  Costello  then  contin- 
ued to  say  that  'law  enforcement  op- 
erations—for example,  drugs,  fisheries, 
and  so  forth— are  being  reduced  by  55 
percent  •  •  •  those  who  would  violate 
our  laws  can  now  do  so  with  an  order 
of  magnitude  less  risk."  The  vice  admi- 
ral ended  his  letter  by  saying  that  the 
Coast  Guard  faces  "the  real  possibility 
of  a  permanent  and  extensive  reduc- 
tion in  our  ability  to  serve  the  public." 

This  overdue  legislation  should  help 
correct  this  situation,  but  by  no  means 
should  its  passage  signal  anything 
akin  to  an  end  in  our  efforts  to  fully 
fund  the  Coast  Guard.  Conferees  of 
the  House  and  Senate  Transportation 
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Appropriations  Subcommittees  plan  to 
meet  early  next  week  to  agree  upon 
the  full  fiscal  year  1989  Coast  Guard 
appropriation.  I  urge  them  in  the 
strongest  possible  terms  to  agree  to 
the  large  increases  in  the  Coast 
Guard's  budget  already  approved  by 
the  respective  Chambers  with  their 
transportation  appropriations  bills. 
Indeed,  in  some  respect  each  bill  goes 
beyond  even  the  President's  full-fund- 
ing request.  Only  through  passage  of  a 
fully  funded  appropriations  bill  can 
the  Coast  Guard  begin  to  reopen 
search  and  rescue  stations  such  as 
Mare  Island  in  California  and  resume 
its  drug  enforcement  patrols  both  in 
the  air  and  on  the  sea. 

Again,  Mr.  President,  I  urge  the 
Senate  to  approve  the  Coast  Guard 
provisions,  to  help  ensure  that  we  do 
not  have  drug  traffickers  dancing  in 
the  streets  like  they  did  after  the  Con- 
gress slashed  last  year's  Coast  Guard 
budget  so  severely.  Vital  Coast  Guard 
safety  programs  must  be  beefed  up 
and  made  whole  again.  Passage  of  this 
$60  million  supplemental  appropria- 
tion is  a  first  step  in  this  process. 

Mr.  President,  I  also  want  to  call  the 
Senate's  attention  to  and  urge  its  full 
support  for  the  Small  Business  Admin- 
istration provisions  which  replenish 
that  agency's  already  depleted  salaries 
and  expenses  account,  funds  that  are 
direly  needed  for  the  administration 
of  the  SBA  disaster  loan  program. 

Senators  will  recall  the  devastating 
earthquake  and  subsequent  tremors 
that  rocked  southern  California  on 
October  1,  1987,  the  first  day  of  the 
new  fiscal  year.  As  it  turns  out,  the 
Whittier  earthquake  set  the  stage  for 
a  very  tumultuous  year  in  terms  of 
natural  disasters,  a  phenomenon 
which  cannot  be  factored  into  any 
fiscal  year's  budget. 

These  supplemental  funds  come  at  a 
time  when  the  SBA  is  no  longer  con- 
sidering new  requests  for  disaster 
relief  because  it  doesn't  have  enough 
money.  And  as  it  stands  now,  the  SBA 
has  been  unable  to  follow  through  on 
loan  commitments  already  made  to 
homeowners  and  renters.  As  a  case  in 
point,  following  the  Whittier  earth- 
quake, the  SBA  approved  $150  million 
for  homeowners  and  businesses  for 
relief.  However,  $90  million  of  this 
amount  has  not  been  disbursed. 

Since  January  of  this  year,  the  city 
of  Redondo  Beach  and  its  businesses 
and  residents  in  the  King  Harbor  area 
have  been  the  unfortunate  victims  of 
four  natural  disasters.  The  economic 
impact  to  the  community,  its  resi- 
dents, and  businesses  is  estimated  to 
be  $16.64  million  in  lost  revenues  over 
the  next  12  months.  Yet,  the  SBA  has 
been  unable  to  act  on  the  State  of 
California's  request,  on  behalf  of  the 
city,  due  to  insufficient  operating 
funds. 

The  action  we  are  taking  today  will 
correct   that   shortfall   in   funds   and 


allow  us  to  make  good  on  our  pledge  to 
help  these  California  communities  and 
the  other  unfortunate  victims  of  natu- 
ral disaster  to  rebuild  their  lives,  their 
homes,  and  their  businesses. 

Mr.  President,  I  cannot  overempha- 
size the  importance  of  either  the 
Coast  Guard  or  the  Small  Business 
Administration  provisions  contained  in 
what  is  truly  and  accurately  described 
as  a  dire  emergency  supplemental  ap- 
propriation measure. 

Mr.  BUMPERS.  I  would  like  to  take 
a  moment  to  discuss  with  my  colleague 
from  Florida  a  serious  problem  in  the 
Childhood  Immunization  Program.  As 
he  knows,  funding  for  the  Childhood 
Immunization  Program  has  increased 
steadily  over  the  last  few  years,  pri- 
marily to  keep  pace  with  rapid  in- 
creases in  vaccine  prices.  The  chair- 
man has  been  very  supportive  of  ef- 
forts to  increase  Immunization  Pro- 
gram funding  and  under  his  leadership 
the  Labor-HHS- Education  Subcommit- 
tee approved  a  large  increase  in  immu- 
nization funding  for  fiscal  year  1989. 
Despite  our  good  efforts,  the  Immuni- 
zation Program  faces  a  funding  short- 
fall in  fiscal  year  1988. 

The  National  Vaccine  Injury  Com- 
pensation System  authorized  the  col- 
lection of  taxes  on  childhood  vaccines 
purchases  after  January  1.  1988.  These 
taxes  go  into  a  trust  fund  to  pay  for 
compensation  to  children  injured  by 
vaccines.  These  excise  taxes  were  not 
authorized  until  after  fiscal  year  1988 
appropriations  were  approved,  so  ap- 
propriations do  not  reflect  increases  in 
vaccine  prices  caused  by  the  taxes.  Yet 
the  States  have  been  responsible  for 
paying  the  taxes.  The  States  have  sup- 
plemented Federal  immunization 
funds  with  State  funds— often  taking 
funds  from  other  important  public 
health  programs— in  order  to  cover  the 
excise  taxes  and  to  purchase  sufficient 
vaccine  to  immunize  their  children. 

The  States  have  in  some  cases  made 
up  the  shortfalls  in  Federal  funding, 
but  a  recent  survey  of  the  States 
shows  that  the  States  just  can't 
stretch  their  funding  any  further.  The 
States  need  approximately  $13.3  mil- 
lion for  the  remainder  of  fiscal  year 
1988  to  cover  the  increased  costs  of 
vaccines  caused  by  the  excise  taxes. 
California  estimates  a  shortfall  of 
$1.28  million  if  no  additional  funding 
is  available;  Tennessee  estimates  a 
$1,238  million  shortfall;  Kentucky  esti- 
mates a  shortfall  of  $1  million;  and  a 
number  of  other  States  estimate 
shortages  of  several  hundred  thousand 
dollars. 

These  are  the  estimates  of  the 
States  before  they  head  into  their 
busiest  time  of  the  year  for  immuniza- 
tions. August.  September,  and  October 
are  traditionally  months  when  parents 
bring  their  children  in  for  immuniza- 
tions before  school  entry,  and  esti- 
mates of  State  funding  shortfalls 
could  go  up. 


As  I  have  stood  on  this  floor  and 
said  year  in  and  year  out,  immuniza- 
tions are  still  the  best  public  health 
buy  the  Federal  Government  makes. 
To  shortchange  the  Immunization 
Program  and  to  force  States  to  take 
funds  from  other  public  health  pro- 
grams to  finance  immunizations  is 
simply  not  acceptable.  We  can't  rob 
Peter  to  pay  Paul  when  it  comes  to  the 
health  of  our  children. 

I  consider  this  a  dire  situation,  and  I 
had  intended  to  offer  an  amendment 
to  add  $13.3  million  in  funding  for  the 
childhood  immunization  program. 
Frankly,  I  could  not  find  a  way  to  pay 
for  this  amendment.  I  considered 
taking  funds  from  other  programs 
within  the  Labor-HHS-Education  Sub- 
committee to  pay  for  this  amendment, 
but  there  is  simply  not  much  fat  in 
the  programs  funded  by  the  subcom- 
mittee. I  found  that  any  amendment 
of  that  sort  would  force  us  to  do  what 
the  States  are  already  doing— rob  one 
good  program  to  pay  for  another  one. 

Mr.  CHILES.  As  my  colleague  from 
Arkansas  noted,  I  am  committed  to 
adequate  funding  for  the  Childhood 
Immunization  Program.  The  fiscal 
year  1989  funding  level  approved  by 
the  Senate  will  cover  all  vaccine  price 
increases  related  to  excise  taxes,  will 
allow  for  the  purchase  of  new  vaccines 
which  will  become  available  in  the 
fiscal  year  1989  and  will  adequately 
fund  all  administrative  functions  of 
the  Immunization  Program.  As  the 
Senator  noted,  it  is  extremely  difficult 
to  find  any  additional  funds  for  the 
program  for  fiscal  year  1988,  but  I  will 
do  everything  I  can  to  work  with  the 
Senator  to  find  a  solution  for  the 
fiscal  year  1988  shortfall. 

Mr.  JOHNSTON.  Mr.  President,  we 
previously  had  discussion  on  the  floor 
about  the  question  of  going  to  third 
reading  and  reserving  the  question  of 
the  Contras,  so  that  we  do  not  fore- 
close that  amendment.  We  have  had 
discussions  at  the  request  of  the  mi- 
nority leader  on  that.  The  majority 
leader  has  given  clearance  on  that 
question. 

Therefore,  I  ask  unanimous  consent 
that  when  we  move  to  third  reading,  it 
not  foreclose  amendments  offered 
thereafter  and  germane  amendments 
thereto  relating  to  the  Contras. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  KASTEN.  Mr.  President,  reserv- 
ing the  right  to  object,  I  want  to  be 
sure,  and  I  think  I  will  object  at  this 
time.  There  is  a  question  with  regard 
to  an  amendment  that  the  Senator 
from  Virginia  intends  to  bring  for- 
ward, having  to  do  with  military  pay 
raises.  I  am  told  that  the  issue  has  not 
been  decided  as  to  whether  or  not  he 
would  prefer  to  put  the  amendment  on 
this  bill  or  on  further  legislation. 

Mr.  JOHNSTON.  I  am  not  asking 
that  we  go  to  third  reading  at  this 
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time.  I  am  simply  saying  that  when  we 
do  go  to  third  reading,  it  not  foreclose 
the  question  of  the  Contras. 

Mr.  HASTEN.  I  ask  if  the  Senator 
will  amend  that  to  say  "not  foreclose 
either  the  amendment  on  the  Contras 
or  the  amendment  on  the  pay  raise." 

Mr.  JOHNSTON.  That  is  not  fore- 
closed because  it  is  not  at  third  read- 
ing. The  floor  is  open  now.  I  would  not 
want  to  exempt  that  from  third  read- 
ing. 

Mr.  KASTEN.  For  the  time  being,  I 
will  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Mr.  KASTEN.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  WARNER.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Fowler).  Without  objection,  it  is  so 
ordered. 

Mr.  WARNUR.  Mr.  President,  the 
Senate  has  been  most  indulgent  to 
listen  to  this  Senator  during  the 
course  of  today  and  yesterday  with  re- 
spect to  the  pay  raise  for  the  men  and 
women  in  the  Armed  Forces,  and  there 
is  at  the  desk  printed  as  a  part  of  the 
proceedings  of  today  an  amendment 
by  the  Senator  from  Virginia:  cospon- 
sored  by  the  distinguished  Republican 
leader:  the  Senator  from  Maine  [Mr. 
Cohen],  the  Senator  from  California, 
[Mr.  Wilson],  and  the  Senator  from 
Missouri  [Mr.  Danforth]  dealing  with 
the  pay  raises  and  more  specifically 
the  amendment  which  has  been  print- 
ed contains  those  portions  of  the  au- 
thorization bill  adopted  in  ihis  Cham- 
ber earlier  this  year  for  the  Depart- 
ment of  Defense. 

It  has  been  clear  that  the  leadership 
of  the  Senate,  particularly  the  majori- 
ty leader,  is  desirous  that  this  particu- 
lar amendment  not  be  incorporated  in 
this  bill.  I  shall  not  enumerate  the  rea- 
sons. They  are  very  clear  and  they  are 
a  matter  of  record. 

The  distinguished  chairman  of  the 
Senate  Armed  Services  Committee  ad- 
dressed the  amendment  and  while  he 
concurs  in  the  thrust  of  the  amend- 
ment, the  objectives  and  the  goal  he. 
too,  believes  that  issues  on  defense  are 
more  appropriately  reserved  for  con- 
sideration as  part  of  the  defense  ap- 
propriations bill  which  measure  it  is 
my  understanding  will  be  taken  up  fol- 
lowing the  pending  matter. 

The  distinguished  former  chairman 
of  the  Armed  Services  Committee  and 
the  chairman  of  the  Appropriations 
Committee  likewise  feels  that  this  is  a 
more  appropriate  place  for  this  matter 
to  be  considered,  and  again  I  am  not 
making  a  final  decision  at  this  time. 


AMENDMENT  NO.  2804 

(Purpose:  To  express  the  sense  of  the 
Senate  regarding  the  need  to  enact  legisla- 
tion authorizing  a  military  pay  raise  for 
fiscal  year  1989) 

Mr.  WARNER.  Mr.  President,  I  send 
to  the  desk  an  amendment  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Virginia  [Mr.  Warner] 
proposes  an  amendment  numbered  2804. 

At  an  appropriate  place  in  the  bill,  insert 
the  following  new  section: 

•SEC.  XXX.  SEN.se  of  the  SE\*TE  RE(;AKniN(; 
THE  NKEI>  TO  EN.UT  LE(;ISI..\TI()N 
A)  TH<tKI/tN<;  A  MILITARY  PAY  R.\I.SE 
FOR  FIS(  Al,  YEAR  ISS9. 

It  is  the  sense  of  the  Senate  that  the  Con 
gress  should  expeditiously  pass  legislation 
authorizing  a  pay  raise  for  all  members  of 
the  uniformed  services  effective  on  January 
1.  1989.  which  would  increase  the  rates  of 
pay  by  4.1  percent  for  basic  pay  and  for 
basic  allowance  for  subsistence  and  by  7.0 
percent  for  basic  allowance  for  quarters.  ". 

Mr.  WARNER.  Mr.  President,  this 
being  a  sense-of-the-Senate  resolution, 
it  clearly  recites  the  intentions  of  this 
body  to  attain  the  goals  that  are  set 
forth  in  the  amendment  which  had 
been  printed  as  part  of  the  proceed- 
ings today  authored  by  the  Senator 
from  Virginia  and  cosponsored  by 
others. 

It  would  be  my  intention  to  ask  for  a 
vote  on  the  sense-of-the-Senate  resolu- 
tion and,  for  that  purpose.  I  ask  now 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  WARNER.  Mr.  President,  I  will 
defer  to  the  managers  of  the  bill  at 
the  appropriate  time  for  the  Senate  to 
vote  on  this  matter.  There  may  be  a 
time  more  propitious  than  this 
moment.  Mr.  President,  I  am  not  sure, 
but  I  think  perhaps  the  distinguished 
chairman  of  the  committee  was  seek- 
ing recognition. 

Mr.  JOHNSTON.  Mr.  President,  if 
the  Senator  wants  my  advice  on  the 
appropriate  lime  to  vote  on  this  sense- 
of-the-Senate.  it  would  be  no  on  this 
bill.  But  the  Senator  wants  a  vote  on  it 
and  so  I  gue.ss  now  is  as  good  a  time  as 
any. 

Everybody  is  for  the  pay  raise.  It  is 
going  to  come  up  on  the  next  bill, 
which  is  the  appropriations  bill,  which 
provides  the  money,  and  that  is  the 
appropriate  time  for  it. 

I  do  not  mean  to  chide  the  Senator 
for  exercising  his  rights  as  a  Senator. 
Having  said  that.  I  will  proceed  to  do 
so  by  saying  that  to  make  this  Senate 
run  more  efficiently  I  think  we  need 
to  pay  attention  to  the  time  needs  of 
Senators.  And  where  there  is  some- 
thing which  everyone  approves,  which 
they  do  on  this,  and  which  should  not 
require  a  rollcall  vole,  we  ought  to  try 
to  ration  those.  To  make  this  Senate 
run  more  efficiently,  we  need  to  do 


away  with  unnecessary,  redundant, 
and  meaningless  votes  and  exercises. 
Maybe  it  is  not  meaningless  because  it 
is  important  to  a  lot  of  people. 

Mr.  WARNER.  Mr.  President,  I  say 
it  is  important  to  roughly  7  million 
Americans.  So  I  wonder  if  my  good 
friend  from  Louisiana  wants  to  re- 
phrase, in  some  delicate  manner,  his 
characterization. 

Mr.  JOHNSTON.  Mr.  President,  I 
have  such  affection  and  respect  for  my 
dear  friend.  His  request  for  the  yeas 
and  nays  simply  gives  me  the  predi- 
cate to  speak  about  something  in  a 
more  general  way.  which  is  unneces- 
sary work.  Perhaps  this  is  not  a  good 
example. 

But  there  is  no  doubt  that  unneces- 
sary votes  are  a  problem  in  the  Senate. 
Whether  this  is  the  proper  example  or 
not  is  for  other  Senators  to  decade. 
But  I  hope  that  we  can  find  a  way  to 
avoid  a  lot  of  sense-of-the-Senate  votes 
and  to  avoid  a  lot  of  other  things. 

Mr.  WARNER.  Mr.  President,  I 
concur  in  all  that.  But  it  is  my  under- 
standing, quite  frankly,  that  we  were 
not  ready  to  proceed  to  third  reading. 
This  is  an  important  matter,  in  the 
judgment  of  this  Senator.  I  think 
there  will  be  a  unanimous  vote.  I  think 
it  serves  to  allow  each  Senator  to  ex- 
press their  views  with  respect  to  the 
necessity,  the  essential  nature  of  this 
pay  raise. 

Mr.  JOHNSTON.  Well.  then.  I  am 
prepared  to  vote. 

Mr.  WARNER.  I  thank  my  good 
friend. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? If  not,  the  question  is  on  agree- 
ing to  the  amendment  offered  by  the 
Senator  from  Virginia  (Mr.  Warner]. 

The  yeas  and  nays  have  been  or- 
dered, and  the  clerk  will  call  the  roll. 

The  bill  clerk  called  the  roll. 

Mr.  BYRD.  I  announce  that  the 
Senator  from  Florida  [Mr.  Chiles], 
the  Senator  from  California  [Mr. 
Cranston],  the  Senator  from  Ohio 
[Mr.  Metzenbaum],  the  Senator  from 
Maryland  [Ms.  Mikulski],  and  the 
Senator  from  Tennessee  [Mr.  Sasser] 
are  necessarily  absent. 

I  also  announce  that  the  Senator 
from  Delaware  [Mr.  Biden]  is  absent 
becau.se  of  illness. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Ohio 
[Mr.  Metzenbaum]  and  the  Senator 
from  Maryland  [Ms.  Mikulski]  would 
each  vote  "yea." 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Kansas  [Mr.  Kasse- 
baum]  and  the  Senator  from  Idaho 
[Mr.  Symms]  are  necessarily  absent. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber desiring  to  vote? 

The  result  was  announced— yeas  91. 
nays  1,  as  follows: 
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[Rollcall  Vote  No.  292  Leg.] 
yEAS-91 


Adams 

Glenn 

Murkowski 

Armstrong 

Gore 

Nickles 

Baucus 

Graham 

Nunn 

Bentsen 

Gramm 

Packwood 

Bingaman 

Grassley 

Pell 

Bond 

Harkin 

Pressler 

Boren 

Hatch 

Pryor 

Boschwitz 

Hatfield 

Quayle 

Bradley 

Hecht 

Reid 

Breaux 

Heflin 

Riegle 

Bumpers 

Heinz 

Rockefeller 

Burdick 

Helms 

Roth 

Byrd 

Hollings 

Rudman 

Chafet 

Humphrey 

San  ford 

Cochran 

Inouye 

Sarbanes 

Cohen 

Johnston 

Shelby 

Conrad 

Karnes 

Simon 

D'Amato 

Kasten 

Simpson 

Danfonh 

Kennedy 

Specter 

Daschle 

Kerry 

Stafford 

DeConcini 

Laatenberg 
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So  the  amendment  (No.  2804)  was 
agreed  to. 

Mr.  WARNER.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  DOLE.  I  move  to  lay  that 
motion  nn  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  WARNER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Virginia. 

Mr.  WARNER.  Mr.  President.  I 
thank  the  leadership  and  Members  of 
the  Senate  for  their  overwhelming 
support  on  this.  I  think  in  time  we  will 
be  proud  we  made  this  statement  to 
the  men  and  women  of  the  Armed 
Forces.  I  express  my  appreciation  to 
all. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  senior  Senator  from 
Georgia  [Mr.  Nunn]  be  made  a  cospon- 
sor. 

The  PRESIDING  OFFICER.  With- 
out objection,  both  Senators  from 
Georgia  will  be  made  cosponsors. 

TRADE  ADJUSTMENT  ASSISTANCE 

Mr.  RIEGLE.  Mr.  President.  I  rise  to 
address  the  i.<isiie  of  this  dire  emergen- 
cy legislation,  and  particularly  the 
part  of  it  that  deals  with  additional 
funds  for  trade  adjustment  assistance. 
I  do  so  because  we  have  truly  an 
urgent  need  that  has  developed  here 
and  it  has  spread  across  the  coimtry. 
It  is  a  very  particular  need  in  the 
State  of  Michigan,  but  there  are  35 
other  States  that  are  in  the  same  situ- 
ation—unable to  pay  TRA  benefits  be- 


cause the  money  is  not  available  until 
we  pass  this  bill. 

Now,  this  issue  was  first  raised  on 
July  8  when  I  brought  it  before  the 
Senate;  I  raised  it  again  on  July  27.  I 
have  written  four  letters  to  the  chair- 
man of  the  House  Appropriations 
Committee,  the  majority  leader.  Sena- 
tor Byrd,  and  the  chairman  of  the  Ap- 
propriations Committee.  On  the  29th 
there  were  25  Senators  that  joined  me 
in  urging  the  Senate  Appropriations 
Committee  to  act  swiftly  on  this  bill. 
On  August  2,  the  committee  did  act, 
and  it  placed  the  bill  directly  on  the 
Senate  Calendar. 

Now.  we  have  the  opportunity  to 
pass  this  legislation.  Unfortunately, 
there  are  some  differences  with  the 
House  version.  But  it  is  essential  that 
we  get  it  passed  today  so  that  it  can  go 
to  conference  and  the  conferees  can 
begin  to  resolve  the  differences. 

In  my  State  alone,  we  have  over 
5,000  workers  who  are  drawing  trade 
adjustment  assistance  benefits  that 
are  enabling  them  to  keep  their  heads 
above  water  until  they  can  find  their 
way  into  other  job  opportunities.  They 
desperately  need  to  have  this  help 
continued. 

After  all,  they  lost  their  jobs  because 
of  the  trade  invasion.  We  just  passed  a 
trade  bill  yesterday  to  try  to  deal  with 
that.  But  these  workers  who  have  lost 
their  jobs  have  been  officially  identi- 
fied by  our  Government  as  having  lost 
their  jobs  because  of  foreign  imports. 
That  is  why  they  qualify  for  trade  ad- 
justment assistance.  But  now  that  the 
benefits  have  expired  because  the 
money  has  run  short,  we  are  in  a  situa- 
tion where  many  of  them  are  facing 
the  most  extreme  kind  of  circum- 
stances. 

I  have  talked  with  many  of  them  in 
person.  We  have  received  many  urgent 
phone  calls,  I  want  to  tell  you  about 
one  woman  in  my  home  town  of  Flint, 
MI.  who  was  just  in  touch  with  my 
office.  She  is  a  laidoff  auto  worker. 
She  has  no  other  source  of  income. 
She  cannot  qualify  for  AFDC  for  45 
days  and  she  has  not  received  a  trade 
adjustment  assistance  check  now  for  3 
weeks.  She  has  two  children.  She  is 
the  head  of  her  household.  She  says 
she  is  about  to  become  one  of  the 
homeless,  literally  out  on  the  streets, 
because  of  an  inability  to  be  able  to 
pay  her  bills.  There  are  thousands  of 
people  who  are  one  or  two  paychecks 
away  from  the  same  situation. 

There  is  no  question  about  the  fact 
that  they  are  entitled  to  these  bene- 
fits, entitled  to  them  for  a  valid 
reason,  and  that  we  intend  to  see  that 
they  get  the  money.  But,  for  the 
moment,  that  does  them  no  good 
whatsoever  if  we  cannot  complete  the 
legislative  process,  replinish  this  fund, 
so  that  it  can  go  out  to  those  people  in 
Michigan  and  across  the  country  that 
are  in  desperate  need  of  receiving  it. 
They  have  rent  and  mortgages  to  pay. 


They  have  groceries  to  buy.  They  have 
other  basic  needs  that  they  have  to 
meet. 

The  fact  that  we  say  to  them  that 
there  is  sort  of  a  bureaucratic  hangup 
and  we  just  cannot  get  the  job  done  is 
not  a  satisfactory  answer.  I  do  not 
want  to  see  us  going  out  of  there 
today,  and  I  certainly  do  not  want  to 
see  us  leaving  to  go  to  the  national 
convention  that  is  upcoming  without 
getting  this  issue  settled.  And  by  that 
I  mean  in  and  out  of  the  conference, 
down  to  the  President  and  signed  by 
the  President  so  that  the  money  can 
go  out  to  these  people. 

The  fact  of  the  matter  is  that 
anyone  who  has  these  benefits  coming 
will  receive  retroactive  payments.  But, 
from  a  cash  flow  point  of  view,  to  the 
people  who  have  lost  their  jobs  and 
are  trying  to  keep  their  heads  above 
water  and  pay  the  bills  and  take  care 
of  their  kids  and  so  forth,  the  fact 
that  the  money  may  come  later  is  not 
a  sufficient  answer,  not  if  they  are 
about  to  be  evicted  from  an  apartment 
or  are  finding  that  they  are  about  to 
lose  their  car  because  they  cannot 
make  the  car  payments  or  even  more 
directly  because  they  cannot  buy  the 
food  they  need  just  to  get  by  in  this 
interim  period. 

So  it  is  essential  that  this  get  done. 
If  anyone  wonders  why  we  have  la- 
beled this  the  dire  emergency  bill,  it  is 
because,  for  many  people,  that  is  pre- 
cisely what  they  are  facing.  They  are 
facing  an  emergency  here.  It  is  one  we 
have  recognized  when  we  crafted  the 
trade  adjustment  assistance  program 
to  meet  this  need.  And  yet  here  we 
are.  tied  up  on  other  matters,  saying, 
"Sorry,  even  though  you  are  entitled 
to  these  benefits,  you  need  them,  you 
are  depending  upon  them,  we  can't  get 
our  act  together  to  get  this  legislation 
passed  and  get  the  help  to  you." 

Clearly,  we  can  and  we  should  and 
we  have  an  obligation  to  move  here 
with  real  speed. 

So.  again.  I  urge  my  colleagues:  Let 
us  get  this  legislation  passed.  Let  us 
get  to  conference.  Let  us  not  get  hung 
up  on  side  issues.  Let  us  get  this  set- 
tled. Let  us  have  the  President  sign  it. 
Let  us  get  this  help  out  to  the  people 
that  are  depending  upon  it  and  who 
badly  need  it. 

Mr.  President.  I  ask  unanimous  con- 
sent that  four  letters  relating  to  the 
Trade  Adjustment  Assistance  Program 
be  printed  in  the  Record. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Senate. 
Washington.  DC.  July  8.  1988. 
Hon.  Jamie  Whitten, 

Chairman.  Appropriations  Committee. 
House  of  Representatives.  Washington, 
DC. 

Dear  Mr.  Chairman:  It  has  come  to  our  at- 
tention that  the  necessary  funds  to  meet 
mandatory  Trade  Readjustment  Assistance 
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payments  have  been  exhausted  in  States  in 
Regions  V  and  VII  of  the  Department  of 
Labor. 

In  Michigan,  over  5,000  workers  will  be 
without  benefits  next  Monday,  and,  accord- 
ing to  the  Department  of  Labor,  all  States 
will  be  unable  to  pay  benefits  to  thousands 
of  workers  by  the  end  of  this  month. 

The  Department  of  Labor  requested  a 
Supplemental  Appropriation  of  $49  million 
for  this  program  on  June  22,  to  meet  the 
shortfall. 

It  is  our  understanding  that  the  House 
Appropriations  Committee  is  currently  con- 
sidering a  Supplemental  Appropriation 
which  includes  the  necessary  funds.  We 
urge  you  to  act  immediately  on  this  legisla- 
tion so  that  all  workers  who  are  entitled  to 
these  benefits  can  continue  to  receive  them 
without  interruption.  Should  there  be  a 
delay,  it  is  imperative  that  the  benefits  be 
paid  retroactively. 

Thank  you  for  your  consideration  of  this 
urgent  request. 
Sincerely, 

Donald  W.  Riegle,  Jr. 

John  Heinz. 

John  C.  Danforth. 

Carl  Levin. 

Paul  Simon. 

Alan  J.  Dixon. 

Dave  Durenberger. 

U.S.  Senate. 
Washington,  DC.  July  11,  1988. 
Hon.  Robert  C.  Byrd. 
Majority  Leader,  Senate.  Washington,  DC. 

Dear  Robert:  As  you  know,  the  Trade  Re- 
adjustment Assistance  Program  has  ex- 
hausted funds  in  many  States,  and  will  be 
out  of  all  funds  by  the  end  of  July. 

The  Labor  Department  requested  a  Sup- 
plemental Appropriation  of  June  22.  in  the 
amount  of  $49  million.  It  is  my  understand- 
ing that  the  House  Appropriations  Commit- 
tee now  intends  to  move  a  limited  supple- 
mental bill,  perhaps  as  early  as  tomorrow, 
which  will  include  the  TRA  funds. 

I  urge  you  to  try  to  schedule  consideration 
of  this  measure  prior  to  the  recess,  in  order 
to  avoid  a  disruption  in  benefits  to  the 
25,917  enroUees. 

Thank  you  for  your  consideration  of  this 
urgent  request. 
Sincerely, 

Donald  W.  Riegle,  Jr. 

U.S.  Senate, 
Washington,  DC.  Jxtly  11,  1988. 
Hon.  John  C.  Stennis, 

Chairman,  Senate  Appropriations  Commit- 
tee. Washington,  DC. 
Dear  John:  As  you  know,  the  Trade  Read- 
justment Assistance  Program  has  exhausted 
funds  in  many  States,  and  will  be  out  of  all 
funds  by  the  end  of  July. 

The  Labor  Department  requested  a  Sup- 
plemental Appropriation  on  June  22,  in  the 
amount  of  $49  million.  It  is  my  understand- 
ing that  the  House  Appropriations  Commit- 
tee now  intends  to  move  a  limited  supple- 
mental bill,  perhaps  as  early  as  tomorrow, 
which  will  include  the  TRA  funds. 

I  urge  you  to  try  to  expedite  consideration 
of  this  measure  prior  to  the  recess,  in  order 
to  avoid  a  disruption  in  benefits  to  the 
25.917  enrollees. 

Thank  you  for  your  consideration  of  this 
urgent  request. 
Sincerely, 

Donald  W.  Riegle,  Jr. 
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United  States  Senate. 
Washington,  DC,  July  29.  1988. 
Hon.  John  C.  Stennis,  Chairman,  Senate 
Appropriations  Committee,  Washington, 
DC. 
Hon.  John  C.  Stennis, 

Chairman,  Senate  Appropriations  Commit- 
tee, Washington,  DC 
Dear  Mr.  Chairman:  We  urge  you  to  move 
quickly  on  H.R.  5026,  the  Dire  Emergency 
Supplemental  Appropriations  Bill. 

Of  particular  concern  to  us  is  the  replen- 
ishment of  funds  for  the  Trade  Readjust- 
ment Assistance  Program.  As  of  today,  30 
States  are  unable  to  pay  TRA  benefits.  All 
States  will  soon  be  unable  to  make  pay- 
ments. These  funds  are  vital  to  the  26,000 
recipients  of  these  benefits,  many  of  whom 
have  already  been  without  support  for  three 
weeks. 

These  workers  are  the  true  victims  of  our 
nation's  trade  deficit,  having  lost  their  jobs 
because  of  imports.  The  TRA  program  was 
established  to  assist  them  in  readjusting 
with  additional  unemployment  insurance 
benefits,  training  and  other  support  serv- 
ices. Parliamentary  considerations  are  not 
adequate  explanations  for  constituents  who 
call  us  daily  to  inquire  as  to  why  their  check 
have  stopped,  and  why  they  cannot  proceed 
with  training  programs. 

We  regret  that  this  legislation  was  not 
able  to  be  acted  upon  immediately  after  the 
House  approved  it  on  July  27.  We  therefore 
urge  the  Committee  to  report  the  bill  as 
early  as  possible  next  week  so  that  those 
who  need  these  funds  will  not  longer  be 
denied  benefits  to  which  they  are  entitled. 

Thank    you    for   your   attention    to   this 
matter  of  great  urgency. 
Sincerely. 
Donald  W.  Riegle,  Jr.,  John  D.  Rockefel- 
ler, John  C.  Danforth,  Paul  Sarbanes, 
Christopher  S.  Bond.  William  V.  Roth, 
Paul  Simon,  Max  Baucus,  John  Heinz. 
Dale    Bumpers,    Timothy    E.    Wirth. 
John   Glenn.   Wendell   Ford,   Alan   J. 
Dixon.    Edward    M.    Kennedy.    David 
Pryor.  Christopher  Dodd.  Carl  Levin. 
Bill  Bradley.  Charles  Grassley.  Prank 
Lautenberg.  Jeff  Bingaman.  John  Mel- 
cher.  Brock  Adam.  John  Chafee,  Dave 
Durenberger. 
Mr.  BYRD.  Mr.  President.  I  under- 
stand that  the  able  Republican  leader 
wants  to  continue  conferring  with  col- 
leagues anent  a  possible  Contra  aid 
amendment,  and  in  the  meantime,  I 
would  like  to  make  a  unanimous-con- 
sent request. 

While  I  am  waiting  on  the  identifica- 
tion of  certain  amendments  here,  I 
should  say  to  Senators,  I  expect  the 
Senate  to  be  in  into  the  evening.  After 
today,  we  only  have  tomorrow,  which 
is  Friday,  and  4  days  next  week- 
Monday.  Tuesday,  Wednesday,  and 
Thursday.  It  is  very  important  that  we 
complete  action,  if  at  all  possible,  on 
the  DOD  appropriations  bill  because 
that  is  the  big  appropriations  bill,  the 
last  of  all  conferences.  It  may  be  that 
the  fate  of  other  appropriations  bills 
could  possibly  be  hanging  on  the  fate 
of  this  one.  So  it  is  important  we  com- 
plete action  on  that  bill  before  we  go 
home  and  hopefully  before  Wednes- 
day. We  have  oth>er  work  we  could  be 
doing. 

When  we  come  back,  we  have  3 
weeks  and  3  days  if  we  try  to  finish  by  • 


the  30th.  That  target  date  will  be 
pushed  back,  and  back,  and  back  by 
the  appropriations  bill  dealing  with 
the  Department  of  Defense  and  the 
other  appropriations  bills  conferences, 
most  of  which  are  working.  Conferees 
have  been  appointed  by  the  House  for 
7  appropriations  bills,  not  counting 
the  eighth,  the  energy  and  water  bill, 
which  has  already  been  signed  into 
law. 

So  those  conferences  are  at  work, 
and  I  would  suggest  to  Senators  that 
they  be  prepared  to  stay,  therefore, 
into  the  evenings  in  the  remaining 
days  before  the  recess. 


UNANIMOUS-CONSENT 
AGREEMENT— H.R.  5026 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  no  other 
amendments  be  in  order  to  H.R. 
5026— that  is  the  urgent  supplemental 
appropriations  bill— with  the  excep- 
tion of  any  amendments  relating  to 
the  issue  of  the  Contras.  a  Melcher 
amendment  dealing  with  EDA  and  a 
possible  Conrad  amendment  dealing 
with  delay  in  approving  the  sale  of  the 
Great  Plains  coal  gasification  plant; 
two  possible  amendments,  other  than 
the  Conrad  aid  amendments. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  JOHNSTON.  Mr.  President,  re- 
serving the  right  to  object,  I  am  ad- 
vised by  Senator  Melcher  and,  in  fact, 
have  been  delivered  by  him  an  amend- 
ment dealing  with  the  Economic  De- 
velopment Administration  involving 
the  forgiveness  of  a  $2  million  loan 
balance  with  the  Pierce  Packing  Co.  of 
Billings,  MT. 

We  have  discussed  this  with  Senator 
Melcher.  I  think  he  is  now  aware  that 
it  would  provoke  a  point  of  order  on 
this  bill,  and  so  he  has  asked  me  to 
advise  the  committee  and  all  Senators 
that  he  would  be  looking  for  the  ap- 
propriate vehicle  on  which  to  consider 
this,  but  he  will  not  bring  it  up  on  this 
bill.  So  we  can  exempt  that  from  the 
unanimous  consent. 

Mr.  BYRD.  Very  well.  I  thank  Mr. 
Johnston  and  I  thank  Mr.  Melcher. 

The  PRESIDING  OFFICER.  Is 
there  an  objection  to  the  request  of 
the  leader? 

Mr.  HATFIELD.  Mr.  President,  re- 
serving the  right  to  object,  what  is  the 
Conrad  amendment? 

Mr.  BYRD.  Perhaps  the  manager 
has  knowledge  of  that,  that  he  would 
like  to  respond. 

Mr.  JOHNSTON.  Mr.  President,  the 
Conrad  amendment  has  to  do  with  the 
30-day  limitation  for  Congress  to  take 
action  after  the  announcement  yester- 
day on  the  sale  of  the  Great  Plains 
gasification  plant,  and  the  amendment 
would  be  to  extend  that.  I  think  it 
would  be  inappropriate  on  this  bill  but 
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nevertheless  that  is  the  subject  matter 
of  that  amendment. 

Mr.  HATFIELD.  If  the  Senator  will 
withhold  for  just  one  moment,  the 
Senator  from  Idaho  may  have  an  in- 
terest on  that  particular  point,  on  the 
unanimous-consent  request  by  the 
leader  relating  to  the  Conrad  amend- 
ment. 

I  reserve  the  right  to  object  in  order 
to  clear  it  on  our  side.  I  thought  the 
Senator  from  Idaho  would  be  the  one 
most  interested. 

Mr.  McCLURE.  Will  the  Senator 
yield? 

Mr.  BYRD.  Yes. 

Mr.  McCLURE.  I  thank  the  Senator 
for  asking  me,  but  I  do  not  know  what 
he  is  talking  about. 

Mr.  CONRAD.  If  the  Senator  will 
yield  for  just  a  moment  so  I  might  re- 
spond, the  sale  of  the  Great  Plains 
plant  will  be  announced  tomorrow.  We 
had  earlier  passed  an  amendment  that 
would  give  Congress  30  days  to  analyze 
the  potential  sale.  Because  of  the  way 
things  have  come  together,  we  are 
really  being  given  about  5  days  poten- 
tially, and  what  we  would  simply  do  is 
change  the  consideration  date  until 
the  end  of  August  so  we  have  some 
real  time  to  review  the  sale. 

I  have  talked  to  the  relevant  people 
at  the  Department  of  Energy.  They  do 
not  want  it  delayed  past  September  30 
because  one  of  the  potential  buyers 
would  have  certain  important  tax  con- 
siderations. We  are  working  on  an 
amendment  and  would  craft  it  so  it 
would  be  considered  within  that  time- 
frame. 

I  do  not  think  there  would  be  a  prob- 
lem, but  this  is  critically  important  to 
my  State— the  single,  biggest  employer 
in  my  State,  biggest  industrial  facility 
in  my  State.  We  just  want  Congress  to 
have  a  chance.  Frankly.  I  do  not  think 
it  will  be  necessary  but  we  would  like 
the  chance. 

Mr.  McCLURE.  If  the  distinguished 
majority  leader  will  yield  further,  I 
have  no  objection  if.  indeed,  the 
amendment  is  carefully  crafted  so  that 
we  do  have  a  chance  during  the  month 
of  September  while  we  are  in  .session 
but  prior  to  September  that  the  proc- 
ess can  be  completed  expeditiously. 
That  would  give  you  another  15  or  20 
days  for  congressional  review  without 
unduly  interrupting.  I  certainly  have 
no  objection  if  that  is  the  nature  of 
the  amendment. 

Mr.  CONRAD.  If  I  might  just  indi- 
cate, it  is  not  at  all  our  intention  in 
any  way  to  hold  up  this  sale.  Frankly. 
I  do  not  think  there  will  be  any  prob- 
lem. 

Mr.  HATFIELD.  I  say  to  the  majori- 
ty leader  I  withdraw  my  reservation. 

Mr.  BYRD.  Very  well. 

Mr.  McCLURE.  I  thank  the  Senator. 

The  PRESIDING  OFFICER.  Hear- 
ing no  objection,  the  proposal  by  the 
majority  leader  is  agreed  to. 


Mr.  BYRD.  Mr.  President,  the  only 
thing  that  remains  with  respect  to  the 
urgent  supplemental  would  be  amend- 
ments possibly  dealing  with  Contras. 

Mr.  JOHNSTON.  And  Mr.  Conrad. 

Mr.  BYRD.  And  Mr.  Conrad.  Very 
well.  I  thank  all  Senators.  I  yield  the 
floor. 

Mr.  JOHNSTON.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  JOHNSTON.  Mr.  President,  I 
ask  unanimous  consent  that  further 
proceedings  under  the  quorum  call  be 
dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMENDMENT  NO.  2805 

Mr.  CONRAD.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  North  Dakota  [Mr. 
Conrad]  proposes  an  amendment  numbered 
2805. 

Mr.  CONRAD.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  insert: 

DEPARTMENT  OF  ENERGY  ADMINISTRATIVE 
PROVISION 

The  30-day  notice  period  for  the  review  of 
the  sale  of  this  Great  Plains  gasification 
plant  by  Congress  shall  not  commence  earli- 
er than  August  25.  1988. 

Mr.  CONRAD.  Mr.  President,  this 
amendment  is  very  simple.  It  simply 
indicates  that  the  congressional  review 
period  for  examining  the  sale  of  the 
Great  Plains  gasification  plant  start 
on  August  25,  so  that  we  have  addi- 
tional time  to  review  this  sale,  make 
sure  it  is  in  the  public  interest,  and 
that  the  other  agreements  that  we 
have  reached,  No.  1,  give  the  highest 
consideration  to  the  continuing  oper- 
ations of  the  plant.  In  fact,  that  has 
been  the  major  determinant  in  judg- 
ing who  the  ultimate  purchaser  would 
be. 

I  would  be  happy  to  answer  any 
questions  on  the  amendment. 

Mr.  JOHNSTON.  Mr.  President,  the 
Senator's  amendment  was  accurately 
described.  We  will  accept  the  amend- 
ment. 

Mr.  HATFIELD.  Mr.  President,  the 
amendment  has  been  cleared  on  this 
side. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? If  not.  the  question  is  on  agree- 
ing to  the  amendment  of  the  Senator 
from  North  Dakota  [Mr.  Conrad]. 

The  amendment  (No.  2805)  was 
agreed  to. 


Mr.  JOHNSTON.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  CONRAD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to 

Mr.  JOHNSTON.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  WIRTH.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


THE  GREENHOUSE  EFFECT 

Mr.  WIRTH.  Mr.  President,  the  ad- 
ministration has  done  it  again.  About 
2  months  ago.  at  a  time  when  the  sci- 
entific community  was  telling  us  about 
the  hole  in  the  ozone  and  the  fact  that 
this  discovery  over  the  Antarctic  could 
cause  very  significant  problems  for 
human  beings  and  all  living  things  on 
the  face  of  the  globe— the  hole  in  the 
ozone  and  the  discovery  of  the  ultra- 
violet rays— we  heard  from  the  Secre- 
tary of  the  Interior.  Secretary  Hodel— 
and  we  all  remember  this— that  we 
should  not  have  any  concern,  except 
for  the  fact  that  we  could  just  counter 
that  by  putting  on  dark  glasses,  wear- 
ing a  hat,  and  donning  suntan  lotion. 

That  preposterous  response,  I  think, 
was  laughed  down  by  most  people  in 
this  body  and  across  the  country,  and 
we  developed  a  serious  response, 
agreed  to  the  Montreal  protocol,  and 
are  now  going  on  in  the  way  we 
should. 

Unfortunately,  that  has  happened 
again.  The  Assistant  Secretary  of  the 
Department  of  Energy.  Ernest  Bayn- 
ard.  has  said,  on  the  greenhouse 
effect,  the  situation  related  to  global 
warming,  about  which  we  are  all 
deeply  concerned,  that  he  thinks  it  is 
folly  for  us  to  try  to  come  up  with  a 
solution  for  the  problem  before  we 
know  what  the  problem  is. 

This  is  the  Assistant  Secretary  of 
the  Department  of  Energy,  which,  for 
the  last  8  years,  is  supposed  to  have 
been  studying  the  greenhouse  effect, 
the  effect  of  carbon  dioxide  in  the  at- 
mosphere, and  coming  back  to  the 
American  public  with  a  set  of  recom- 
mendations. 

I  hope  the  Assistant  Secretary  of 
Energy,  Mr.  Baynard.  would  not  only 
have  the  good  judgment  to  step  back, 
as  Secretary  Hodel  did.  but  also  to 
come  back  to  us  with  a  reasonable  set 
of  recommendations  on  an  issue  that  I 
think  everybody  in  the  country  recog- 
nize is  very  severe. 

We  have  a  warming  atmosphere,  a 
vast  amount  of  carbon  dioxide  in  the 
atmosphere,     giving     a     greenhouse 
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effect.  We  are  changing  the  climate  of 
the  globe,  and  it  is  time  for  us  to  re- 
spond, not  to  respond  in  the  kind  of 
silly  fashion  that  has  come  out  of  the 
Department  of  Energy  but  with  a  seri- 
ous one. 

Mr.  President,  this  summer,  a  series 
of  events  have  occurred  that  have 
brought  new  urgency  to  scientific  con- 
cern about  the  greenhouse  effect.  Sci- 
entists have  been  sounding  an  alarm 
about  the  prospect  of  unprecedented 
global  warming  primarily  as  a  result  of 
the  burning  of  fossil  fuels  for  many 
years.  But  this  year's  drought,  coupled 
with  the  stunning  testimony  of  NASA 
scientist  James  Hansen  before  the 
Senate  Energy  and  Natural  Resources 
Committee  and  the  heightened  level 
of  public  attention  to  this  issue,  have 
all  led  to  a  new  level  of  concern  about 
global  warming. 

There  is  no  debate  whatsoever  in  the 
scientific  community  about  the  in- 
creased levels  of  carbon  dioxide  in  the 
atmosphere.  Global  atmospheric  con- 
centrations of  CO2  have  been  steadily 
increasing  since  the  advent  of  the  in- 
dustrial age.  During  the  past  150 
years,  the  level  of  CO:^  in  the  atmos- 
phere has  risen  from  270  parts  per  mil- 
lion to  350  parts  per  million.  Since 
1958,  concentrations  have  increased  by 
about  40  parts  per  million.  There  is 
also  no  argument  about  the  fact  that 
stable  levels  of  CO:;  are  what  make 
this  planet  inhabitable.  If  there  were 
no  CO2  in  the  atmosphere,  our  planet 
might  be  like  Mars,  where  tempera- 
tures are  100  cold  to  support  life.  Too 
much  COj,  as  on  Venus,  would  cause 
the  oceans  to  boil  away. 

Our  lives  are  predicated  on  a  delicate 
balance  of  atmospheric  conditions. 
The  concern  of  scientists  stems  from 
the  fact  that  we  may  be  spewing  too 
many  of  the  greenhouse  gases  into  the 
atmosphere,  causing  the  Earth  to 
warm  and  changing  climate  patterns 
at  a  pace  unprecedented  in  human  his- 
tory. And  this  year's  drought  is  like  a 
Polaroid  snapshot  of  the  kinds  of 
events  that  could  occur  in  the  future. 
Scientists  believe  that  as  the  Earth 
gets  warm,  the  midlatitude  continents 
will  experience  midcontinental  soil 
moisture  loss  and  less  precipitation. 
Arable  croplands  and  forests  could  mi- 
grate north,  and  rising  sea  levels  could 
wreak  havoc  on  low  lying  coastal 
areas. 

The  impact  on  this  country  and  its 
infrastructure  could  be  devastating 
unless  we  are  prepared  to  adapt  to  cli- 
mate change.  And  the  economic  conse- 
quences could  be  staggering. 

There  is  debate  in  the  scientific  com- 
munity about  the  scope  of  the  warm- 
ing that  will  occur.  And  there  is  debate 
in  the  scientific  community,  and  more 
research  needs  to  be  done  in  this  area 
about  what  the  regional  impacts  of 
global  warming  will  be.  Finally  there 
is  debate  in  the  scientific  community 
about  whether  or  not  global  warming 


is  upon  us  and  whether  or  not  we  can 
do  anything,  after  more  than  a  cen- 
tury of  neglect,  to  slow  it  down.  But, 
the  scientific  community  is  almost 
unanimous  in  its  sense  of  urgency  and 
in  its  level  of  concern  about  this  issue. 
Dr.  James  Hansen,  the  Director  of 
NASA's  Goddard  Institute  for  Space 
Studies  and  one  of  the  world's  leading 
climatologists  testified  in  the  Senate  1 
month  ago  that  over  the  last  30  years 
the  observed  global  warming  is  close  to 
0.4  degrees  Celsius  relative  to  the  30 
year  mean  and  that  we  can  state  with 
99  percent  certainty  that  current 
global  temperatures  represent  a  real 
warming  trend. 

The  logical  response  to  the  concerns 
being  expressed  by  the  world's  leading 
scientists  and  climatologists  from 
public  policy  leaders,  it  seems  to  me, 
ought  to  be  one  of  looking  for  ways  to 
slow  the  rate  of  emissions  of  the 
greenhouse  gases  and  work  to  stabilize 
our  climate  before  it  gets  away  from 
us.  And  many  of  us  in  the  Congress 
have  taken  on  the  responsibility.  Last 
week.  Senator  Johnston  and  1  intro- 
duced a  comprehensive  bill  to  develop 
an  energy  policy  that  will  meet  the 
needs  of  this  Nation  while  slowing 
down  CO2  and  other  greenhouse  gas 
emissions.  Senator  Stafford  has  intro- 
duced a  bill  that  also  looks  at  global 
warming  and  stratospheric  ozone  de- 
pletion. And  on  the  House  side,  a 
number  of  Representatives  are  looking 
at  this  issue  very  closely. 

Unfortunately,  some  of  the  Federal 
agencies  believe  that  we  should  study 
this  issue  until  it  goes  away.  Mr.  Presi- 
dent, that  simply  is  not  going  to 
happen.  As  forests  literally  are  drop- 
ping dead  along  the  Appalachian 
Mountains  in  the  eastern  United 
States,  we  are  seeing  what  that  ap- 
proach has  yielded  with  respect  to  the 
concern  about  acid  rain.  And  the  mag- 
nitude of  the  global  warming  phcnon- 
menon  is  so  vast  that  it  could  make 
the  acid  rain  issue  but  a  preface  to  a 
much  larger  chapter  in  our  Nations 
and  the  world's  history. 

I  believe  that  the  global  warming 
phenonmenon  is  probably  the  most 
significant  economic,  political,  envi- 
ronmental, and  human  challenge  of 
the  next  decade  and  the  next  century. 
To  address  this  issue  we  will  need  un- 
precedented levels  of  cooperation 
within  our  Government  and  among 
nations.  Virtually  every  committee  in 
the  Senate  will  need  to  look  at  this 
issue.  And  the  same  is  true  of  our  Fed- 
eral agencies.  Leadership  is  required  at 
the  highest  levels  of  Government, 
from  the  President  on  down.  The  Gov- 
ernments of  Canada  and  Norway,  and 
the  United  Nations  have  all  expressed 
great  concern  about  this  issue. 

For  10  years,  since  passage  of  the 
National  Climate  Program  Act,  the 
Department  of  Energy  has  been  con- 
ducting research  in  the  area  of  atmos- 
pheric CO2.  In  its   1987  summary  of 
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this  research  effort,  the  Carbon  Diox- 
ide Research  Division  wrote  on  page 
one: 

The  goal  of  this  research  program  is  the 
identification  of  possible  policy  options  for 
governmental  action  in  response  to  changes 
in  the  atomospheric  CO.  concentration. 

Mr.  President,  I  think  it  is  fair  to  ask 
the  Department  of  Energy  to  tell  the 
Congress  and  the  American  people 
what  policy  recommendations  have 
been  made  in  the  past  10  years  to  ad- 
dress the  concerns  being  expressed  by 
the  overwhelming  consensus  of  scien- 
tific conclusions  about  global  warming. 
I  cannot  think  of  any. 

Yesterday.  DOEs  Assistant  Secre- 
tary for  Environment,  Safety  and 
Health  was  quoted  in  the  Energy 
Daily  as  saying  that: 

I  think  its  folly  to  try  to  come  up  with  a 
.solution  to  the  problem  before  we  Icnow 
what  the  problem  is. 

Mr.  President,  that  comment,  it 
seems  to  me.  and  that  approach  to  this 
staggering  issue,  is  exactly  the  kind  of 
approach  we  do  not  want  to  take.  I 
think  it  is  time  that  the  Congress  ask 
the  Federal  agencies,  DOE.  the  EPA, 
the  Department  of  Commerce,  which 
oversees  the  National  Climate  Pro- 
gram, to  tell  the  Nation  what  it  is 
doing  to  address  this  issue.  Are  we,  as 
the  Assistant  Secretary  suggests,  going 
to  stand  by  and  let  our  climate  change 
while  we  study  the  issue.  Or  are  we 
going  to  take  those  steps  that  will  slow 
down  emissions  of  the  greenhouse 
gases  and  that  make  sense  anyway? 
There  is  no  limit  to  the  creativity  that 
can  be  applied  to  meet  the  needs  of 
our  climate's  future. 

Increased  energy  efficiency  and  re- 
search into  alternative  sources  of 
energy  are  policies  that  will  help  ad- 
dress the  rising  tide  of  energy  depend- 
ence. We  are  importing  more  than  40 
percent  of  the  oil  that  we  need  and  by 
the  early  1990s,  oil  imports  could  total 
more  than  50  percent.  We  must  devel- 
op strategies  to  reverse  this  trend  to 
strengthen  our  energy  and  national  se- 
curity and  to  bolster  the  international 
competitiveness  of  this  Nation.  Energy 
efficiency  is  one  of  the  strategies  that 
we  should  move  on  immediately.  The 
United  States  uses  about  twice  as 
much  energy  per  unit  of  gross  national 
product  as  does  Japan.  Clearly,  there 
is  a  great  deal  of  room  for  this  Nation 
to  improve  the  way  we  use  our  energy. 
My  point  is  simple.  The  overwhelm- 
ing scientific  evidence  suggests  that 
global  warming  is  a  serious  concern. 
We  know  that  the  impacts  could  be 
devastating  to  this  and  the  other  na- 
tions of  the  world.  And  we  should  be 
doing  everything  that  we  can  to  devel- 
op strategies  that  will  slow  down  the 
global  warming  trend  and  that  make 
good  sense  for  our  Nation  anyway. 

I  can  only  hope  that  the  Assistant 
Secretary  for  Environment,  Safety 
and  Health  was  misquoted  or  that  his 
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statements  were  taken  out  of  context, 
because  they  fly  in  the  face  of  reams 
of  scientific  evidence.  I,  also,  think  it  is 
time  to  ask  the  Federal  agencies  how 
they  are  coordinating  their  activities 
related  to  this  issue.  How  is  DOE  and 
EPA  using  the  data  being  generated 
by  NASA,  the  National  Oceanic  and 
Atmospheric  Administration  and  the 
National  Center  for  Atmospheric  Re- 
search to  develop  strategies  to  address 
this  problem?  I  think  that  is  a  legiti- 
mate question  at  this  point.  And  I  am 
pleased  to  inform  my  colleagues  that 
the  Senate  Energy  and  Natural  Re- 
sources Committee  will  hold  hearings 
on  this  very  topic  next  week. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  article  I  referred  to  in 
my  statement  and  several  articles  that 
discuss  the  scientific  theory  about 
global  warming  be  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  Energy  Daily,  Aug.  2,  19881 
Greenhouse  Effect  a  False  Alarm? 

Concern  about  global  heating  and  the 
greenhouse  effect  may  represent  the  over- 
publicizing  of  an  unproven  phenomenon,  ac- 
cording to  a  Department  of  Energy  official. 
"Sometimes  you  feel  there  is  more  conversa- 
tion than  knowledge  [about  the  greenhouse 
effect],"  Ernest  Bayiiard,  DOE's  assistant 
secretary  for  environment,  safety  and 
health,  told  a  recent  meeting  of  the  Nation- 
al Coal  Associations  government  relations 
committee.  "I  think  it's  folly  to  try  to  come 
up  with  a  solution  to  the  problem  before  we 
know  what  the  problem  is.  ' 

According  to  NCA  staff  at  the  meeting. 
Baynard  questioned  the  e.xistence  of  global 
warming— saying  that  the  earth  throughout 
its  history  has  cyclically  warmed  and  cooled. 
In  the  period  of  1940  to  the  early  1960s. 
Baynard  said,  the  earth  witnessed  a  cooling 
period  although  consumption  of  fossil  fuel 
expanded.  At  the  time,  the  consensus 
among  scientists  was  that  the  earth  was 
heading  for  a  new  ice  age.  the  DOE  official 
said— thus  his  skepticism  concerning  the 
greenhou.se  effect. 

[Prom  the  New  York  Times,  July  23,  1988] 

Deadly  Combination  Pelling  Trees  in  East 

By  Philip  Shabecoff 

Mount  Mitchell.  N.C,  July  19.— Thou- 
sands of  dead  trees,  their  barren  trunks  and 
branches  stark  against  a  hazy  sky.  stand 
like  an  army  of  skeletons  as  far  as  the  eye 
can  see  along  the  crest  of  this  mountain. 

Five  years  ago  a  red  spruce  forest  covered 
the  top  of  Mount  Mitchell,  the  highest 
mountain  east  of  the  Mississippi.  Today, 
only  raspberry  and  blackberry  bushes, 
clumps  of  sedge  and  a  few  young  trees, 
brown  and  dying,  cover  the  ground  near  the 
summit. 

This  stark  evidence  is  forcing  many  scien- 
tists to  accept  a  conclusion  that  seemed  only 
a  possibility  five  years  ago:  air  pollution,  in- 
cluding acids  in  the  air,  is  combining  with 
natural  stresses  to  cause  heavy  damage  to 
forests  throughout  the  East. 

"What  you  see  here  is  happening  all  along 
the  crest  of  the  Appalachians  from  Maine  to 
Georgia,"  said  Prof.  Robert  I.  Bruck  of 
North  Carolina  State  University,  a  plant  pa- 
thologist. 


Dr.  Bruck  observed  early  symptoms  of  the 
decline  of  Mount  Mitchell's  spruce  and  fir 
five  years  ago.  Now  the  ecological  system  at 
the  summit  has  collapsed,  he  said. 

CANARY  in  the  COAL  MINE 

Dr.  Bruck  said  he  was  "90  percent  certain" 
that  manmade  air  pollution  traveling  from 
the  Ohio  and  Tennessee  valleys,  particular- 
ly low-level  ozone  and  acidic  moisture  in 
clouds,  was  combining  with  such  natural 
stresses  as  the  high  temperatures  and 
drought  of  recent  years  to  create  an  envi- 
ronment in  which  the  trees  cannot  sur\'ive. 

So  far.  the  effects  are  chiefly  visible  at 
high  altitudes,  where  natural  stresses  are 
greatest  and  acidic  clouds  are  nearest.  But  a 
number  of  scientists  who  believe  that  high 
levels  of  air  pollution  are  instrumental  in 
destroying  coniferous  forests  at  high  alti- 
tudes in  the  East  also  expressed  another 
fear  in  inter\'iews  over  the  past  few  days. 

They  warned  that  the  death  of  the  moun- 
taintop  spruce  and  fir  forests  might  be  what 
several  of  them  called  "the  canary  in  the 
coal  mine"— an  early  warning  that  forests  of 
low  altitudes,  including  hardwood  forests, 
are  also  in  danger  of  being  damaged  by  a 
combination  of  man-made  and  natural 
stresses. 

Dr.  Bruck  said  the  damage  he  is  seeing  on 
6.684-foot  Mount  Mitchell  seems  similar  to 
the  early  stages  of  the  mass  destruction  of 
forests  in  recent  years  in  central  Europe. 
Dr.  Bruck  and  the  other  scientists  inter- 
viewed said  that  the  role  of  air  pollution  in 
killing  the  trees  was  still  a  hypothesis 
rather  than  a  scientific  fact.  But  virtually 
all  contended  that  prudence  dictated  action. 

Of  most  serious  concern,  the  -scientists 
said,  are  ozone  and  acidity  in  clouds,  rain, 
snow  and  dust.  Ozone  is  formed  at  ground 
level  by  the  reaction  of  sunlight  with  man- 
made  pollutants  from  automobile  exhaust, 
industry  and  a  variety  of  small  sources. 

While  ozone  in  the  upper  atmosphere 
shields  the  earth  from  damaging  ultraviolet 
radiation  from  the  sun,  ground  level  ozone 
contributes  to  smog,  respiraliory  damage  to 
people  and  damage  to  trees  and  crops.  Acid 
rain,  clouds,  snow  and  dust  are  formed  when 
pollutants,  chiefly  oxides  of  nitrogen  and 
sulfur  from  coal-fired  power  plants,  are 
transformed  chemically  -as  they  travel 
through  the  atmosphere.  Acid  rain  has  been 
found  by  scientists  to  be  destroying  life  in 
lakes  and  streams  in  the  Northeast  and 
Canada. 

But  while  the  ill  effects  of  these  pollut- 
ants have  been  documented,  scientists  say  it 
is  difficult  to  separate  their  influence  from 
climate  or  other  possible  factors.  The  prob- 
lem is  complicated  by  the  fact  that  scien- 
tists only  began  intensive  studies  of  forests 
a  decade  ago. 

WE  SHOULD  not  WAIT 

Volker  H.  Mohnen.  a  professor  of  atmos- 
pheric science  at  the  State  University  of 
New  York  at  Albany,  who  has  watched  half 
the  spruce  trees  atop  Whiteface  Mountain 
in  upstate  New  York  die  in  recent  years, 
said  that  while  it  has  not  been  conclusively 
proved  that  air  pollution  added  to  natural 
stress  is  killing  the  trees,  "I  would  advocate 
housekeeping  before  all  the  answers  are  in." 

"We  should  not  wait."  he  said.  "We  must 
address  the  problem  holistically." 

He  said  that  a  variety  of  pollutants  re- 
leased by  the  combustion  of  fossil  fuel,  in- 
cluding sulfur,  nitrogen  and  carbon,  might 
not  only  be  damaging  forests  but  also  might 
be  contributing  to  other  crucial  problems 
like  urban  smog,  acidic  lakes  and  global 
warming,  the  greenhouse  effect. 


There  are.  Dr.  Mohnen  said,  "economic 
and  technological  solutions  to  improve  our 
fossil  fuel-based  society  by  increasing  effi- 
ciency and.  at  the  same  time,  decrease  emis- 
sions of  sulfur  nitrogen  and  carbon." 

There  is  also  growing  evidence  that  air 
pollution  may  be  damaging  or  slowing  the 
growth  of  trees  in  other  parts  of  the  coun- 
try, according  to  David  L.  Radloff,  a  United 
States  Forest  Service  representative  on  the 
Administration's  program  to  study  acid  rain. 
He  said  evidence  in  recent  years  supported 
the  hypothesis  that  high  ozone  concentra- 
tions were  contributing  to  the  declining 
growth  rale  of  southern  yellow  pine  trees, 
one  of  the  nation's  more  important  commer- 
cial species.  There  are  also  indications  that 
ozone  and  other  airborne  pollutants  are 
damaging  trees  along  virtually  the  whole 
length  of  the  Sierras  in  California,  he  said. 

OPINION  HAS  EVOLVED 

Forest  Service  officials  had  been  extreme- 
ly skeptical  until  recently  that  air  pollution 
might  play  a  significant  role  in  slowing  the 
growth  of  trees  and  damaging  forests.  Dr. 
Radloff  said  that  the  evidence  linking  the 
declining  health  of  forests  and  the  high 
levels  of  pollution  reaching  those  forests 
was  still  "circumstantial." 

But  the  discovery  in  the  past  couple  of 
years  that  ozone  pollution  was  reaching 
very  high  levels  in  rural  as  well  as  urban 
areas  and  the  discovery  that  clouds  couid  be 
significantly  more  acidic  than  acid  rain  has 
caused  opinion  in  the  Forest  Service  to 
"evolve,"  Dr.  Radloff  said. 

The  World  Research  Institute,  a  Washing- 
ton-based research  and  policy  group,  has 
had  a  team  of  scientists  investigating  the 
potential  effect  of  multiple  air  pollutants  on 
trees  and  field  crops.  Mohamed  El-Ashry, 
the  group's  vice  president  for  research  and 
policy,  said  that  the  research  over  the  last 
two  years  had  demonstrated  "systematic 
links  "  between  air  pollution  and  the  de- 
struction of  trees  and  crops  in  all  parts  of 
the  country. 

Dr.  El-Ashry  also  said  the  deaths  of  trees 
reflected  the  end  of  a  long  process  reflecting 
the  accumulated  stress  of  air  pollution 
stretching  back  for  decades.  "By  the  time 
we  see  visible  damage  it  is  the  beginning  of 
the  end,"  he  said. 

Acid  air  pollution  and  ozone.  Dr.  El-Ashry 
said,  had  been  found  to  weaken  trees  to  the 
point  where  "they  cannot  avoid  destruction 
by  natural  causes  such  as  frost,  high  winds, 
insects  and  disease." 

He  also  .said  the  group's  researchers  had 
been  finding  that  the  forests  dying  along 
the  Eastern  Seaboard  cannot  regenerate  be- 
cause of  high  levels  of  lead  and  other  heavy 
metals  in  the  soil. 

SCIENTIFIC  DISAGREEMENT 

Not  all  those  with  an  immediate  interest 
in  the  nation's  forests  agree  that  air  pollu- 
tion is  a  threat  to  the  nation's  forests. 
Rober  C.  Kaufman,  director  of  the  air  qual- 
ity program  of  the  American  Paper  Insti- 
tute and  National  Forest  Products  Associa- 
tion, industry  groups,  said  that  "there  is  no 
evidence  that  acid  deposition  is  affecting 
the  soil  of  commercial  forests." 

He  asserted.  "We  do  not  see  conclusive 
evidence  air  pollution  in  general  is  causing 
reduced  productivity  in  commercial  forests." 

Mr.  Kaufman  added  that  the  industry  saw 
no  need  for  a  regulatory  program  to  curb 
acid  rain,  but  that  it  did  support  more  re- 
search into  the  effects  of  acid  rain. 

Walter  L.  Warnick,  who  represents  the 
Energy  Department  on  the  Administration's 
acid  rain  study  program,  said  that  the  death 
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of  trees  on  a  large  scale  "is  not  unprecedent- 
ed In  history."  He  also  said  that  the  scientif- 
ic consensus  that  pollution  from  fossil  fuels 
is  damaging  trees  is  "shaky." 

Several  scientists  have  contended  that  the 
trees  are  dying  because  of  climatic  factors, 
particularly  the  hot  summers  and  cold  win- 
ters of  recent  years. 

But  Dr.  Michael  Oppenheimer,  an  atmos- 
pheric physicist  with  the  Environmental 
Defense  Fund,  a  national  environmental 
group,  said  that  mounting  evidence  shows 
this;  "Forests  all  along  the  Eastern  seaboard 
and  into  Canada  are  experiencing  stress  at 
high  and  low  altitudes.  The  stress  comes 
from  air  pollution  and  from  climate  ex- 
tremes we  have  seen  in  recent  years  from 
the  greenhouse  effect.  What  is  going  on  is 
an  indicator  that  the  natural  environment  is 
in  very,  very  deep  trouble  due  to  air  pollu- 
tion. 

"Those  mountain  tops  sit  in  a  chemical 
soup  made  of  ozone,  acid  fog  and  acid  depo- 
sition, which  puts  them  under  continual 
stress.  It  is  starting  to  loolt  as  if  those 
stressed  systems  are  snapping  like  rubber 
bands." 

The  soup  has  been  especially  potent  on 
the  top  of  Mount  Mitchell  in  this  hot.  dry 
summer.  It  is  widely  agreed.  Dr.  Bruck  said, 
that  ozone  levels  of  55  parts  per  billion  in 
the  air  are  enough  to  cause  physiological 
damage  to  spruce  and  fir  trees.  Measure- 
ments taken  by  his  research  team,  he  re- 
ported, have  shown  that  since  May  1,  ozone 
levels  have  been  alrove  that  level  90  percent 
of  the  time:  more  than  120  parts  per  billion 
28  percent  of  the  time,  and  once  reached  a 
high  of  178  parts  per  billion.  Moreover,  the 
ozone  has  remained  over  the  mountain 
through  the  night  instead  of  dissipating  as 
it  normally  does  in  lower  lattitudes,  he  said. 
Dr.  Bruck  has  also  noted  a  rapid  deterio- 
ration of  the  forest  down  the  slope,  all  the 
way  to  the  transition  line  between  the  conif- 
erous and  hardwood  trees.  Dr.  Bnick  said  he 
had  obser%'ed  some  damage  to  the  hardwood 
trees  but  that  there  had  not  been  any  stud- 
ies of  the  extent  or  the  cause  of  the  damage 
to  these  trees. 

Standing  at  the  edge  of  a  bowl  of  dead 
and  dying  trees  several  thousand  feet  below 
the  summit  of  Mount  Mitchell.  Dr.  Bruck 
said.  ■This  is  not  supposed  to  be  happen- 
ing." 

[From  the  Washington  Post.  July  31.  1988] 

The  Greenhouse  Doomsday  Scenario 

(By  Jeremy  Rifkin) 

The  year  is  2035.  In  New  York,  palm  trees 
line  the  Hudson  River  from  125th  Street  to 
the  Midtown  exit. 

Phoenix  is  in  its  third  week  of  tempera- 
tures over  130  degrees,  and  the  project  to 
cover  the  city  with  air-conditioned  domes  is 
still  unfinished. 

Holland  is  under  water.  Bangladesh  has 
ceased  to  exist.  Torrential  rains  and  rising 
seas  there  have  killed  several  million  people 
and  forced  the  remaining  population  into 
makeshift  refugee  camps  on  higher  ground 
in  Pakistan  and  India. 

In  central  Europe  and  the  American  Mid- 
west, decades  of  drought  have  turned  once 
fertile  agricultural  lands  into  parched  des- 
erts. Tens  of  millions  of  people  continue  to 
trek  northward— the  greatest  mass  migra- 
tion in  recorded  history.  Canada's  popula- 
tion swells  from  20  million  to  200  million  in 
less  than  four  decades.  Forest  fires  rage  out 
of  control  over  millions  of  acres  in  the  Pa- 
cific Northwest,  while  the  Mississippi  River, 
closed  to  commercial  traffic  earlier  in  the 
century,  becomes  a  vast  earthen  plain,  al- 


lowing people  to  cross  over  by  foot  for  the 
first  time  in  human  memory. 

FIRE  AND  ICE 

Welcome  to  the  Greenhouse  World  of  the 
21st  century.  It  is  not  science  fiction;  it  is 
based  on  current  projections  by  climatolo- 
gists  and  environmental  scientists.  Many 
now  believe  that  civilization  may  have 
doomed  itself  to  a  warning  trend  that  could 
fundamentally  affect  the  life  process  from 
microbes  to  man;  In  scarcely  more  than  100 
years,  we  have  polluted  the  atmosphere 
with  gases  that  prevent  the  Earth  from  re- 
flecting solar  heat  back  into  space  and  trap 
it  in  the  lower  air.  [See  illustration,  box.] 

Some  researchers  predict  that  if  the  cur- 
rent industrial  growth  and  fossil-Fuel  use 
continue  unabated,  it  could  subject  the 
globe  to  a  temperature  increase  of  between 
4  and  15  degrees  Fahrenheit  in  half  a  centu- 
ry. By  comparison,  a  rise  of  9  degrees  would 
exceed  any  temperature  change  on  the 
planet  during  the  last  several  million  years, 
according  to  Irving  Mintzer  of  the  World 
Resources  Institute. 

Worse  yet,  global  warming  could  lead  to 
thermal  expansion  of  seawater  and  the 
melting  of  land  ice  in  the  polar  regions.  Cli- 
matologists  now  predict  a  rise  of  up  to  1.5 
meters  (about  five  feet)  in  sea  level  by  the 
year  2050.  That  could  devastate  coastal 
areas  where  half  of  the  worlds  population 
resides,  resulting  in  massive  loss  of 
property. 

According  to  the  Bellagio  Report  (a  study 
arising  from  an  international  workshop  con- 
vened in  Italy  last  fall  under  the  auspices  of 
the  World  Meteorological  Organization,  the 
United  Nations  Environmental  Program  and 
the  International  Council  of  Scientific 
Unions),  the  cost  of  protecting  America's 
east-coast  shore  areas  alone  will  be  between 
$10  billion  and  $100  billion.  The  Public 
Works  Department  of  the  Netherlands  esti- 
mates that  a  one-meter  rise  in  sea  level  will 
necessitate  the  expenditure  of  several  bil- 
lion dollars  in  repair  and  maintenance  to 
secure  its  fragile  coastal  infrastructure. 

Worldwide,  the  encroaching  oceans  will 
devastate  major  port  facilities  and  wreak 
havoc  on  drainage  systems,  locks  and  canals. 
Many  nations  are  already  concerned  over 
the  possibility  of  salt-water  intrusion  into 
fresh-water  rivers  and  aquifers,  contaminat- 
ing drinking  water  for  millions. 

Global  warming  will  also  fundamentally 
alter  precipitation  patterns  in  every  region 
of  the  globe,  though  its  ultimate  effect  on 
climate  patterns  is  uncertain.  In  some  re- 
gions, lakes,  rivers  and  aquifers  that  have 
nurtured  entire  ecosystems  for  millions  of 
years  will  shrink  or  dry  up  altogether  as 
water  evaporates  from  the  ground.  It  is  esti- 
mated that  the  flow  of  the  Upper  Colorado 
River  Basin  will  drop  by  as  much  as  two- 
fifths.  And  some  climatologists  predict  a  40- 
percent  decline  in  rainfall  in  the  agricultur- 
al belts  of  the  United  States.  Meanwhile, 
the  increase  in  global  humidity  will  mean 
heavier  rains  in  other  areas,  where  new 
lakes  and  streams  will  appear  for  the  first 
time  in  human  history,  radically  changing 
the  topography  and  environment. 

FACING  THE  FUTURE 

Retooling  the  nation's  dams  and  irrigation 
systems  will  cost  between  $7  billion  and  $23 
billion.  According  to  a  report  presented  at 
the  International  Conference  on  Food  and 
Water  in  1985,  total  world  irrigation  needs 
may  require  a  $200-billion  outlay.  As  water 
becomes  scarce  in  many  regions  of  the  U.S. 
and  the  world,  it  will  force  the  wholesale 
migration  of  entire  communities  and  popu- 
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lations.  Hundreds  of  ghost  towns  are  likely 
to  dot  the  Midwest  farm  belt. 

The  Great  Lakes  will  be  free  of  ice  for  11 
months  of  the  year.  But  declining  rainfall 
and  evaporation  will  mean  lower  water 
levels— which  in  turn  will  entail  an  estimat- 
ed increase  of  30  percent  or  more  in  ship- 
ping costs  for  coal,  limestone  and  grain  if 
deep  freighters  are  no  longer  able  to  navi- 
gate the  lock  systems. 

On  the  other  hand,  new  sea  lanes  will 
open  if  rising  global  temperatures  melt 
much  of  the  Arctic  polar  ice.  'The  fabled 
Northwest  Passage  would  be  open."  says 
Walter  Roberts  of  the  National  Center  for 
Atmospheric  Research.  "You  could  sail 
from  Tokyo  to  Europe  in  half  the  time." 

The  global  warming  is  also  likely  to  wreak 
havoc  on  the  delicate  chemical  balances 
that  regulate  the  growth  and  maturation  of 
plants  and  animals.  It  threatens  mass  ex- 
tinction of  tree  species  and  the  loss  of  mil- 
lions of  acres  of  forest,  especially  in  the 
middle  latitudes  of  the  planet.  The  authors 
of  the  Bellagio  Report  predict  "large-scale 
forest  dieback  "  before  2100. 

The  fact  of  the  matter  is  that  forests  will 
not  be  able  to  migrate  as  fast  as  the  climate 
changes  accelerate.  Writing  in  Science, 
Richard  A.  Kerr  points  out  that  'each  one- 
degree  centigrade  of  warming  pushes  cli- 
matic zones  100  to  150  kilometers  north- 
ward." Within  60  years,  the  present  climate 
structure  of  Yellowstone  National  Park,  for 
example,  will  have  shifted  well  into  Canada. 
Trees  are  not  capable  of  migrating  at  such 
speeds. 

In  every  region  of  the  globe,  entire  ecosys- 
tems will  be  trapped  by  these  rapid  shifts  in 
climate,  left  behind  to  wither  and  die. 

Yet  virtually  every  nation  in  the  world  is 
currently  making  future  development  deci- 
sions based  on  the  assumption  that  the  cli- 
mate environment  its  ancestors  have  lived 
within  for  thousands  of  years  will  continue 
to  exist  50  years  from  now. 

At  the  conclusion  of  the  World  Climate 
Program  in  1985.  scientists  from  25  industri- 
alized and  developing  nations  warned  that 
"many  important  economic  and  social  deci- 
sions are  being  made  today  on  long-term 
projects  .  .  .  such  as  irrigation  and  hydro- 
power;  drought  relief;  agricultural  land  use; 
structural  designs  and  coastal  engineering 
projects;  and  energy  planning— all  based  on 
the  assumption  that  past  climatic  data  .  .  . 
are  a  reliable  guide  to  the  future.  This  is  no 
longer  a  good  assumption." 

For  example.  British  Petroleum  has  in- 
vested $11  billion  in  Alaska.  The  roads, 
housing  and  drilling  equipment  along  the 
Trans-Alaska  Pipeline  is  built  on  perma- 
frost. Now  a  BP  research  consultant  has 
warned  that  climate  conditions  in  the  area 
may  change  drastically  within  30  years,  po- 
tentially affecting  the  company's  invest- 
ment. 

Multinationals  and  nation  states  around 
the  world  may  have  to  retool  trillions  of  dol- 
lars' worth  of  infrastructure  to  adapt  to  the 
rapidly  changing  climatic  conditions. 
Bridges,  dams,  roads,  sewer  systems,  canals, 
machinery  of  all  kinds,  and  buildings  are  all 
designed  for  temperature  ranges  and  stress 
tolerance  that  will  no  longer  be  applicable 
in  50  to  100  years.  Jesse  Ausubel  of  the  Na- 
tional Academy  of  Engineers,  expresses  the 
feeling  of  deep  anxiety  emerging  within  the 
development  community  when  he  asks, 
■'What  do  you  do  when  the  past  is  no  longer 
a  guide  to  the  future?  " 
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MAKING  HARD  CHOICES 


Although  the  greenhouse  global  warming 
trend  cannot  be  effectively  reversed  in  the 
short  run,  it  can  be  slowed  down  enough  to 
allow  us  several  more  decades  of  lead  time 
to  adjust  to  the  epochal  change  in  the  cli- 
mate of  the  planet. 

There  is  no  quick  technological  fix  for  the 
greenhouse  phenomenon.  The  only  solution 
is  to  eliminate  the  sources  of  the  problem. 
At  both  the  Ballagio  Conference  and  the 
Changing  Atmosphere  Conference  held  just 
last  month  in  Toronto,  scientists  from 
around  the  world  agreed  that  the  first  order 
of  business  is  a  radical  reduction  in  the 
burning  of  fossil  fuels— coal,  oil  and,  to  a 
lesser  extent,  natural  gas— that  produce 
carbon-dioxide  emissions. 

The  goal  is  a  50-percent  or  greater  reduc- 
tion in  fossil-fuel  use  by  the  year  2015.  To 
reach  that  goal,  governments  must  begin 
immediately  to  devise  programs  to  increase 
end-use  efficiency  and  replace  fossil  fuels 
with  alternative  energy  sources,  including 
solar  radiation,  hydro-power,  geothermal 
and  wind  power.  That  initiative  should 
begin  with  the  United  States  and  the  Soviet 
Union,  which  together  account  for  nearly  41 
percent  of  the  fossil  fuel  burning  C02  emis- 
sions on  the  entire  planet.  In  addition,  the 
Montreal  Protocol  on  CFC  emissions  signed 
by  34  nations  in  1987  must  be  implemented 
and  chlorofluorocarbons  eliminated  as 
swiftly  as  possible.  Elimination  of  CPCs 
could  result  in  a  15-  to  25-percent  decrease 
in  the  global  warming  trend. 

Slashing  fosssil  fuel  use  by  half  in  less 
than  three  decades  will  require  an  enormous 
shift  in  economic,  military  and  political  pri- 
orities—a shift  so  extraordinary  in  scope 
that  it  would  require  a  worldwide  mobiliza- 
tion effort  on  a  scale  never  before  experi- 
enced. The  task  becomes  even  more  difficult 
in  light  of  the  fact  that  many  economists 
are  currently  forecasting  a  doubling  of 
carbon-dioxide  emissions  in  coming  decades 
to  keep  pace  with  economic  development 
projections. 

Unfortunately,  during  the  past  eight  years 
the  Department  of  Energy  has  systematical- 
ly eliminated  75  percent  of  the  research-and 
development  programs  in  renewable-energy 
technologies— at  the  very  time  that  such  ef- 
forts have  become  vital  in  addressing  what 
is  fast  becoming  the  greatest  environmental 
crisis  in  world  history. 

In  addition,  improvements  in  energy  effi- 
ciency can  be  extremely  valuable.  For  exam- 
ple, consider  the  simple  replacement  of  a  75- 
watt  incandescent  bulb  by  a  single  18-watt 
fluorescent  bulb.  According  to  Bill  Keepin 
and  Gregory  Kats  of  the  Rocky  Mountain 
Institute,  the  fluorescent  bulb  produces  just 
as  much  light  over  its  lifetime  but  "prevents 
the  burning  of  400  pounds  of  coal,  prevents 
the  release  of  12  pounds  of  sulphur  dioxide 
into  the  atmosphere  (which  produces  acid 
rain)  and  it  saves  the  American  economy 
$15."  Similarly,  by  setting  federal  standards 
on  automobile  fuel  efficiency  at  40  miles  per 
gallon,  it  would  be  possible  to  greatly  reduce 
emissions  without  suffering  adverse  eco- 
nomic effects.  Yet  the  Department  of 
Transportation  recently  cut  back  the  vehi- 
cle fuel  standards  from  27.5  mpg  to  26.  The 
1.5-mpg  rollback,  according  to  Amory 
Lovins,  research  director  of  the  Rocky 
Mountain  Institute,  wasted  more  oil  than 
there  is  in  the  areas  currently  off-limits  in 
Alaska  and  off  the  coast  of  California. 

A  study  commissioned  by  the  Department 
of  Energy  eight  years  ago  concluded  that 
the  implementation  of  efficiency  programs 
could  reduce  the  energy  used  to  heat  and 


cool  buildings  by  50  percent  and  reduce 
energy  requirements  for  industrial  processes 
by  25  percent  while  doubling  vehicle  fuel  ef- 
ficiency. And  as  an  article  in  Scientific 
American  recently  noted,  technology  is  now 
available  to  construct  energy-efficient  build- 
ings that  would  save  enough  in  50  years  to 
avoid  building  "85  power  plants  and  the 
equivalent  of  two  Alaskan  pipelines."  While 
a  nationwide  energy  efficiency  program 
would  cost  approximately  $50  billion,  it 
could  save  $110  billion  dollars  per  year  In 
energy  expenses— a  net  reduction  of  $60  bil- 
lion each  year.  Yet  as  Rep.  Claudine  Schnei- 
der (R-R.I.)  pointed  out  at  recent  hearings 
on  the  greenhouse  effect,  "less  than  2  per- 
cent of  the  upwards  of  $50  billion  per  year 
in  federal  energy  subsidies  goes  to  promote 
greater  reliance  on  energy  efficiency." 

Nitrous  oxide  emission  from  chemical  fer- 
tilizers used  in  green-revolution  agriculture 
around  the  world  is  another  major  cause  of 
greenhouse  warming.  New  research  pro- 
grams to  promote  regenerative,  sustainable 
agricultural  alternatives  to  chemical  fertiliz- 
ers need  to  be  funded.  Ironically,  the  De- 
partment of  Agriculture  eliminated  a  small 
pilot  program  nearly  eight  years  ago  and 
only  reluctantly  initiated  a  new  program 
after  Congress  passed  legislation  mandating 
the  agency  to  do  so. 

The  only  effective  means  of  absorbing 
carbon-dioxide  is  through  reforestation.  At 
the  present  time,  however,  the  worldwide 
rate  of  deforestation  is  10  times  the  rate  of 
reforestation.  According  to  the  World  Re- 
sources Institute,  the  deforestation  rate  is 
approximately  27  million  acres  a  year.  Much 
of  it  is  taking  place  in  Brazil.  Indonesia  and 
Zaire,  which  contain  nearly  half  of  the  for- 
ests in  the  tropics.  International  agreements 
need  to  be  negotiated  that  would  provide 
subsidies  or  direct  payments  to  poor  coun- 
tries to  encourage  reforestation. 

The  developed  nations  also  need  to  pursue 
a  vigorous  reforestation  program  within 
their  own  borders  to  help  push  back  the 
global  warming  trend. 

But  perhaps  no  need  is  so  urgent  as  public 
awareness.  In  the  concluding  statement 
issued  at  the  Changing  Atmosphere  Confer- 
ence held  in  Toronto  last  month,  govern- 
ment leaders  and  scientists  from  48  coun- 
tries warned  the  world  of  the  dangers  that 
lie  just  ahead  with  the  continued  global 
warming  brought  on  by  the  greenhouse 
effect:  "Humanity  is  conducting  an  uncon- 
trolled, globally  pervasive  experiment  whose 
ultimate  consequences  could  be  second  only 
to  a  global  nuclear  war." 

Yet  three  months  ago.  in  a  Roper  poll 
which  asked  subjects  to  rank  major  environ- 
mental problems  in  order  of  importance,  the 
greenhouse  effect  placed  12th  out  of  14  con- 
cerns, barely  edging  out  x-rays  and  micro- 
wave ovens. 


The  Fatal  Elements 
(By  Jeremy  Rifkin) 

The  "Greenhouse"  phenomenon— where- 
by certain  gases  in  the  atmosphere  prevent 
the  Earth  from  shedding  its  heat— has 
always  been  an  essential  feature  of  the  at- 
mosphere, providing  warmth  conducive  to 
the  emergence  of  life.  It  varied  little  until 
the  Industrial  Revolution,  when  massive 
consumption  of  fossil  fuels  began  raising 
carbon  dioxide  levels  dramatically— from 
about  275  parts  per  million  before  1850  to 
345  in  1985  to  a  projected  400-600  ppm  by 
the  mid-2 1st  century. 

Other  problem  gases  are  methane  (from 
livestock  and  food  processing),  nitrous  oxide 


(auto  exhaust)  and  chlorofluorocarbons 
(coolants  and  plastics).  One  molecule  of  a 
CFC  has  10,000  times  the  greenhouse  effect 
of  a  molecule  of  carbon  dioxide.  Together 
they  produce  the  feedback  syndrome  seen 
above. 

[Prom  the  Washington  Post,  June  24.  1988] 

Scientist  Savs  Greenhouse  Effect  Is 

Setting  In 

(By  Michael  Weisskopf ) 

Man-made  gases  that  trap  solar  heat,  re- 
sulting in  the  so-called  "greenhouse  effect," 
have  left  the  Earth  warmer  today  than  ever 
before  and  increases  the  likelihood  of  the 
type  of  drought  now  parching  U.S.  farm- 
land, a  NASA  scientist  told  a  congressional 
hearing  yesterday. 

James  E.  Hansen,  chief  of  NASA's  God- 
dard  Institute  for  Space  Studies,  said  it  is 
impossible  to  blame  a  specific  heat  wave  or 
drought  on  the  "greenhouse  effect."  But  he 
said  the  record-breaking,  global  warming  of 
the  1980s,  hitting  hardest  in  the  American 
Southeast  and  Midwest,  is  the  first  firm  evi- 
dence that  gases  emitted  by  automobiles 
and  coal-burning  factories  have  accumulat- 
ed in  the  atmosphere,  shrouding  the  Earth 
and  trapping  its  heat  like  a  greenhouse. 

"The  greenhouse  effect  has  been  detected 
and  it  is  changing  our  climate  now,"  Hansen 
testified  at  a  hearing  of  the  Senate  Commit- 
tee on  Energy  and  Natural  Resources.  "We 
already  reached  the  twint  where  the  green- 
house effect  is  important." 

Although  scientists  have  previously  theo- 
rized about  the  greenhouse  effect  and 
issued  vague  projections  of  rising  tempera- 
tures sometime  in  the  next  century,  Hansen 
is  the  first  to  concretely  link  warming  and 
greenhouse  gases  and  to  authoritatively 
proclaim  the  phenomenon's  arrival. 

He  warned,  moreover,  of  an  "increasing 
tendency"  for  droughts  and  heat  waves,  es- 
pecially in  the  Southeast  and  Midwest, 
during  the  balance  of  this  decade  and  the 
1990s. 

None  of  the  scientists  joining  Hansen  at 
the  hearing  went  as  far  in  suggesting  a  link 
between  current  weathsr  patterns  and 
greenhouse  gases.  But  Michael  Oppen- 
heimer  of  the  Environmental  Defense  Fund 
appeared  to  express  the  consensus  that  the 
drought  "is  a  warning.  Whether  or  not  it's 
related  to  global  changes,  it  provides  a  small 
taste  of  the  dislocations  society  will  face 
with  increasing  frequency  if  we  fail  to  act." 

Syukuro  Manabe.  a  scientist  with  the  Na- 
tional Oceanic  and  Atmospheric  Administra- 
tion, lent  theoretical  support  to  Hansen's 
position.  He  said  computer  models  show 
that  with  a  doubling  of  carbon  dioxide— the 
most  common  greenhouse  gas— soil  becomes 
drier  over  "very  extensive."  mid-continental 
regions  of  North  America,  including  the 
American  Great  Plains.  Southern  Europe 
and  Siberia. 

Higher  temperatures  caused  by  carbon  di- 
oxide melt  winter  snows  earlier  than 
normal,  increasing  the  land's  absorption  of 
solar  energy  that  evaporates  soil  moisture, 
he  explained.  Moreover,  the  warmer,  mois- 
ture-rich air  moves  north,  reducing  rainfall. 

Manabe  said  the  greenhouse  effect  prob- 
ably aggravated  the  current  drought  but 
has  not  warmed  the  Earth  enough  to  ac- 
count solely  for  the  dry  conditions. 

According  to  Hansen,  a  climate  specialist 
at  NASA,  global  temperature  in  the  first 
five  months  of  1988  is  "substantially 
warmer"  than  any  previous  period  since 
measurements  were  first  taken  100  years 
ago.  This  year  is  expected  to  be  the  warmest 
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on  record  barring  a  "remarkable,  improb- 
able cooling"  in  later  months,  he  said. 

The  Earth  has  warmed  at  a  record  pace  in 
the  past  two  decades.  Hansen  said,  noting 
that  the  four  wannest  years  of  the  last  100 
years  have  been  in  the  1980s.  The  warning 
has  been  matched  by  increasing  emissions 
of  carbon  dioxide,  mostly  from  power 
plants. 

Compared  to  the  30-year  mean  tempera- 
ture, the  recent  warning  pattern  is  three 
times  larger  than  the  standard  deviation, 
giving  NASA  "99  percent  confidence"  that 
current  temperatures  represent  a  "real 
warming  trend"  rather  than  chance  fluctua- 
tion, according  to  Hansen. 

Although  global  climate  models  are  not 
sufficiently  reliable  to  predict  the  effects  of 
greenhouse  warming  on  regional  climates, 
he  said,  studies  projected  into  the  late  1980s 
and  1990s  indicate  greater  than  average 
warming  in  the  Southeast  and  Midwest, 
where  high  temperatures  will  be  accompa- 
nied by  less  rainfall. 

"It  is  not  possible  to  blame  a  specific  heat 
wave/drought  on  the  greenhouse  effect,"  he 
said.  "However,  there  is  evidence  that  the 
greenhouse  effect  increases  the  likelihood 
of  such  events." 

Projections  by  as  authoritative  a  figure  as 
Hansen  are  expected  to  stimulate  debate  on 
the  impact  of  greenhouse  gases  and  fuel  ef- 
forts in  Congress  to  impose  controls  on 
sources  of  carbon  dioxide,  nitrous  oxides, 
chlorofluorocarbons  (CFCs).  methane  and 
other  gases  that  do  not  easily  break  down  in 
the  atmosphere. 

"We  have  only  one  planet."  said  Sen.  J. 
Bennett  Johnston  (D-La.).  committee  chair- 
man. "If  we  screw  it  up.  we  have  no  place  to 
go.  The  greenhouse  effect  has  ripened 
beyond  theory." 

Sen.  Dale  L.  Bumpers  (D-Ark.)  said  Han- 
sen's report  "ought  to  be  cause  for  head- 
lines in  every  newspaper  of  the  country. 
What  you  have  is  all  the  economic  interests 
pitted  against  our  very  survival." 

Oppenheimer  listed  a  number  of  measures 
designed  to  reverse  the  global  warming 
trends,  including  a  halt  to  deforestation  be- 
cause trees  absorb  carbon  dioxide.  He  also 
recommended         energy  conservation, 

strengthening  international  controls  on 
CFCs.  development  of  alternative  fuels  and 
tapping  solid  waste  landfills  for  methane. 

Much  of  the  opposition  to  such  measures 
is   expected   to   come   from   coal-producing 
states.  Sen.  Wendell  L.  Ford  (D-Ky.)  point- 
edly  asked   witnesses   whether   they   were 
ready  to  endorse  nuclear  power  as  an  alter- 
native to  coal-fired  utilities. 
[Prom  the  New  York  Times.  June  24.  19881 
Sharp  Cut  in  Burning  of  Fossil  Fuels  Is 
Urged  to  Battle  Shift  in  Climate 
(By  Philip  Shabecoff ) 
Washington.    June    23.— The    earth    has 
been  warmer  in  the  first  five  months  of  this 
year  than  in  any  comparable  period  since 
measurements  began  130  years  ago.  and  the 
higher  temperatures  can  now  be  attributed 
to  a  long-expected   global   warming   trend 
linked  to  pollution,  a  space  agency  scientist 
reported  today. 

Until  now.  scientists  have  been  cautious 
about  attributing  rising  global  temperatures 
of  recent  years  to  the  predicted  global 
warming  caused  by  pollutants  in  the  atmos- 
phere, known  as  the  "greenhouse  effect." 
But  today  Dr.  James  E.  Hansen  of  the  Na- 
tional Aeronautics  and  Space  Administra- 
tion told  a  Congressional  committee  that  it 
was  99  percent  certain  that  the  warming 
trend  was  not  a  natural  variation  but  was 


caused  by  a  buildup  of  carbon  dioxide  and 
other  artificial  gases  in  the  atmosphere. 
AN  impact  lasting  centuries 

Dr.  Hansen,  a  leading  expert  on  climate 
change,  said  in  an  interview  that  there  was 
no  "magic  number"  that  showed  when  the 
greenhouse  effect  was  actually  starting  to 
cause  changes  in  climate  and  weather.  But 
he  added,  "It  is  time  to  stop  waffling  so 
much  and  say  that  the  evidence  is  pretty 
strong  that  the  greenhouse  effect  is  here." 

If  Dr.  Hansen  and  other  scientists  are  cor- 
rect, then  humans,  by  burning  of  fossil  fuels 
and  other  activities,  have  altered  the  global 
climate  in  a  manner  that  will  affect  life  on 
earth  for  centuries  to  come. 

Dr.  Hansen,  director  of  NASA's  Institute 
for  Space  Studies  in  Manhattan,  testifed 
before  the  Senate  Energy  and  Natural  Re- 
sources Committee. 

SOME  DISPUTE  LINK 

He  and  other  scientists  testifying  before 
the  Senate  panel  today  said  that  projections 
of  the  climate  change  that  is  now  apparent- 
ly occurring  mean  that  the  Southeastern 
and  Midwestern  sections  of  the  United 
States  will  be  subject  to  frequent  episodes 
of  very  high  temperatures  and  drought  in 
the  next  decade  and  beyond.  But  they  cau- 
tioned that  it  was  not  possible  to  attribute  a 
specific  heat  wave  to  the  greenhouse  effect, 
given  the  still  limited  state  of  knowledge  on 
the  subject. 

Some  scientists  still  argue  that  warmer 
temperatures  in  recent  years  may  be  a 
result  of  natural  fluctuations  rather  than 
human-induced  changes. 

Several  Senators  on  the  Committee  joined 
witnesses  in  calling  for  action  now  on  a 
broad  national  and  international  program  to 
slow  the  pace  of  global  warming. 

Senator  Timothy  E.  Wirth.  the  Colorado 
Democrat  who  presided  at  the  hearing 
today,  said:  "As  I  read  it.  the  scientific  evi- 
dence is  compelling:  the  global  climate  is 
changing  as  the  earths  atmosphere  gets 
warmer.  Now,  the  Congress  must  begin  to 
consider  how  we  are  going  to  slow  or  halt 
that  warming  trend  and  how  we  are  going  to 
cope  with  changes  that  may  already  be  inev- 
itable." 

TRAPPING  OF  SOLAR  RADIATION 

Mathematical  models  have  predicted  for 
some  years  now  that  a  buildup  of  carbon  di- 
oxide from  the  burning  of  fossil  fuels  such 
as  coal  and  oil  and  other  gases  emitted  by 
human  activities  into  the  atmosphere  would 
cause  the  earth's  surface  to  warm  by  trap- 
ping infrared  radiation  from  the  sun.  turn- 
ing the  entire  earth  into  a  kind  of  green- 
house. 

If  the  current  pace  of  the  buildup  of  these 
gases  continues,  the  effect  is  likely  to  be  a 
warming  of  3  to  9  degree.s  Fahrenheit  from 
the  year  2025  to  2050.  according  to  these 
projections.  This  rise  in  temperature  is  not 
expected  to  be  uniform  around  the  globe 
but  to  be  greater  in  the  higher  latitudes, 
reaching  as  much  as  20  degrees,  and  lower 
at  the  Equator. 

The  rise  in  global  temperatures  is  predict- 
ed to  cause  a  thermal  expansion  of  the 
oceans  and  to  melt  glaciers  and  polar  ice. 
thus  causing  sea  levels  to  rise  by  one  to  four 
feet  by  the  middle  of  the  next  century.  Sci- 
entists have  already  detected  a  slight  rise  in 
sea  levels.  At  the  same  time,  heat  would 
cause  inland  waters  to  evaporate  more  rap- 
idly, thus  lowering  the  level  of  bodies  of 
water  such  as  the  Great  Lakes. 

Dr.  Hansen,  who  records  temperatures 
from  readings  at  monitoring  stations  around 
the  world,  had  previously  reported  that  four 
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of  the  hottest  years  on  record  occurred  In 
the  1980's.  Compared  with  a  30-year  base 
period  from  1950  to  1980,  when  the  global 
temperature  averaged  59  degress  Fahren- 
heit, the  temperature  was  one-third  of  a 
degree  higher  last  year.  In  the  entire  centu- 
ry before  1880,  global  temperature  had  risen 
by  half  a  degree,  rising  in  the  late  1880's 
and  early  20th  century,  then  roughly  stabi- 
lizing for  unknown  reasons  for  several  dec- 
ades in  the  middle  of  the  century. 

WARMEST  YEAR  EXPECTED 

In  the  first  five  months  of  this  year,  the 
temperature  averaged  about  four-tenths  of 
a  degree  above  the  base  period.  Dr.  Hansen 
reported  today.  "The  first  five  months  of 
1988  are  so  warm  globally  that  we  conclude 
that  1988  will  be  the  warmest  year  on 
record  unless  there  is  a  remarkable  improb- 
able cooling  in  the  remainder  of  the  year." 
he  told  the  Senate  committee. 

He  also  said  that  current  climate  patterns 
were  consistent  with  the  projections  of  the 
greenhouse  effect  in  several  respects  in  ad- 
dition to  the  rise  in  temperature.  For  exam- 
ple, he  said,  the  rise  in  temperature  is  great- 
er in  high  latitudes  than  in  low,  is  greater 
over  continents  than  oceans,  and  there  is 
cooling  in  the  upper  atmosphere  as  the 
lower  atmosphere  warms  up. 

"Global  warming  has  reached  a  level  such 
that  we  can  ascribe  with  a  high  degree  of 
confidence  a  cause  and  effect  relationship 
between  the  greenhouse  effect  and  observed 
warming, "  Dr.  Hansen  said  at  the  hearing 
today,  adding.  It  is  already  happening 
now." 

Dr.  Syukuro  Manabe  of  the  Geophysical 
Fluid  Dynamics  Laboratory  of  the  National 
Oceanic  and  Atmospheric  Administration 
testified  today  that  a  number  of  factors,  in- 
cluding an  earlier  snowmelt  each  year  be- 
cause of  higher  temperatures  and  a  rain 
belt  that  moves  farther  north  in  the 
summer  means  that  "it  is  likely  that  severe 
mid-continental  summer  dryness  will  occur 
more  frequently  with  increasing  atmospher- 
ic temperature." 

While  natural  climate  variability  is  the 
most  likely  chief  cause  of  the  current 
drought.  Dr.  Manabe  said,  the  global  warm- 
ing trend  is  probably  'aggravating  the  cur- 
rent dry  condition."  He  added  that  the  cur- 
rent drought  was  a  foretaste  of  what  the 
country  would  be  facing  in  the  years  ahead. 

Dr.  George  Woodwell,  director  of  the 
Woods  Hole  Research  Center  in  Woods 
Hole,  Mass..  said  that  while  a  slow  warming 
trend  would  give  human  society  time  to  re- 
spond, the  rate  of  warming  is  uncertain. 

Mr.  WIRTH.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


TRIBUTl 


RECESS 

Mr.  BYRD.  Mr.  President,  there  are 
various  discussions  going  on  off  the 
floor  with  respect  to  Contra  aid  and 
other  matters  that  affect  the  DOD  ap- 
propriations bill.  I  think  those  discus- 
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sions  might  progress  just  as  well  if  the 
Senate  were  not  in  session. 

So  I  ask  unanimous  consent  that  the 
Senate  stand  in  recess  until  3:45  p.m. 
today. 

There  being  no  objection,  the  Senate 
recessed  at  3:08  p.m.  until  3:45  p.m.; 
whereupon,  the  Senate  reassembled 
when  called  to  order  by  the  Presiding 
Officer  [Mr.  Sanford]. 


RECESS 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
stand  in  recess  for  an  additional  30 
minutes. 

There  being  no  objection,  at  3:45 
p.m.,  the  Senate  recessed  until  4:15 
p.m.;  whereupon,  the  Senate  reassem- 
bled when  called  to  order  by  the  Pre- 
siding Officer  [Mr.  Lautenberg]. 

The  PRESIDING  OFFICER.  In  his 
capacity  as  a  Senator  from  New 
Jersey,  the  Chair  suggests  the  absence 
of  a  quorum,  and  the  clerk  will  call  the 
roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

The  PRESIDING  OFFICER.  The 
Senator  from  Nebraska. 

Mr.  EXON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  EXON.  Mr.  President,  I  ask 
unanimous  consent  that  I  may  be  al- 
lowed to  proceed  as  if  in  morning  busi- 
ness for  a  period  not  to  exceed  7  min- 
utes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


TRIBUTE  TO  SENATOR  ROBERT 
C.  BYRD 

Mr.  EXON.  Mr.  President,  the 
Senate  is  about  to  close  a  historic 
chapter  in  its  long  history.  Our  leader, 
Robert  C.  Byrd  of  West  Virginia,  will 
step  down  at  the  end  of  the  session. 

The  good  news  is  that  Robert  Byrd, 
God  willing  and  the  voters  of  West 
Virginia  complying,  will  remain  with 
our  Senate  family  for  a  long  time  to 
come.  Indeed,  he  will  be  chairman  of 
the  Appropriations  Committee  and 
will  succeed  another  outstanding  Sen- 
ator, John  Stennis. 

However,  despite  his  continued  pres- 
ence in  this  body,  life  around  the  U.S. 
Senate  next  year  will  be  very  different 
without  Robert  Byrds  firm  hand  on 
the  tiller. 

The  Senate  is  a  one-of-a-kind  institu- 
tion. We  have  extremely  liberal  rules 
of  operation  here.  One  Senator,  under 
the  rules,  can  bring  the  Senate  to  a 
grinding  halt.  We  are  a  body  of  100  in- 
dividuals, representing  50  different 
constituents  and,  perhaps,  100  differ- 
ent agendas.  We  each  believe  we  are 
right  even  though  we  respect  each 
others  views.  If  you  combine  100  indi- 


viduals with  a  set  of  rules  allowing 

unique  protections  for  each  individual, 

it  is  easy  to  see  how  constant  chaos 
could  result. 

That  has  not  been  the  case,  Mr. 
President.  I  am  completing  my  10th 
year  as  a  Senator  here  and  I  speak 
today  to  thank  the  majority  leader  for 
all  of  his  work,  all  of  his  efforts,  and 
all  of  his  consideration.  Robert  Byrd 
has  been  my  leader  here  during  that 
entire  time,  both  in  the  majority  and 
in  the  minority. 

Leadership  means  being  the  person 
to  whom  everyone  appeals.  Leadership 
means  being  the  person  who  must 
bring  all  sides  together  to  get  any- 
thing done.  Leadership  means  being 
the  person  who  must  be  tough  and  un- 
yielding when  principle  or  the  nation- 
al interest  is  involved.  It  also  means 
accommodating  diverse  viewpoints  and 
compromising  when  appropriate. 

Robert  Byrd  has  been  our  leader 
and  has  exhibited  each  of  those  out- 
standing qualities  of  leadership.  At 
times,  we  may  have  taken  him  for 
granted  because  he  has  been  so  good 
and  so  understanding  of  our  needs. 
Another  great  Senate  majority  leader, 
Howard  Baker,  once  said  that  making 
the  Senate  move  was  sometimes  like 
pushing  a  piece  of  Jello  around.  That 
is  very  true.  Yet  Robert  Byrd  makes 
the  Senate  move  with  competence, 
compassion  and  the  right  amount  of 
firmness. 

Our  leader  is  a  real  man  of  the 
people.  He  came  from  humble  begin- 
nings and  has  never  forgotten  his 
roots.  He  is  more  comfortable  in  the 
lunch  room  than  in  the  board  room. 
His  interests  are  America's  interests. 
However,  always,  his  dear  West  Virgin- 
ia is  in  the  forefront  of  his  vision. 
That  State  is  lucky  to  have  had  a  West 
Virginia  Senator  and  a  U.S.  Senator. 

So,  Mr.  President,  as  Robert  Byrd's 
tenure  as  majority  leader  ends,  I  want 
to  add  my  personal  thanks  and  tribute 
to  him.  He  is  a  unique  individual  who 
is  steeped  in  history,  yet  who  can 
apply  history  to  today  and  tomorrow. 

When  people  today,  and  historians 
of  the  future,  speak  and  write  about 
great  U.S.  Senators  such  as  Henry 
Clay,  Daniel  Webster,  John  C.  Cal- 
houn, and  John  C^  Stennis,  the  name 
of  Robert  C.  Byrd  shall  join  their 
ranks. 

On  a  personal  note,  I  want  to  say 
that  although  I  am  looking  forward  to 
ser\'ing  with  Robert  Byrd  after  next 
January,  I  will,  indeed,  miss  his  leader- 
ship, his  counsel,  his  understanding, 
and  his  friendship  that  he  has  shared 
with  me  as  one  Member  of  this  body. 

I  know  that  he  has  treated  all  of  my 
99  colleagues  with  the  same  love,  the 
same  respect,  and  the  same  under- 
standing. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 


The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


I   ask 
Senate 


RECESS 

Mr.  BYRD.  Mr.  President 
unanimous  consent  that  the 
stand  in  recess  for  20  minutes. 

There  being  no  objection,  at  4:53 
p.m.,  the  Senate  recessed  until  5:13 
p.m.;  whereupon,  the  Senate  reassem- 
bled when  called  to  order  by  the  Pre- 
siding Officer  (Mr.  Rockefeller). 

Mr.  STENNIS.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


RECESS 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
stand  in  recess  until  6  o'clock  p.m. 
today. 

There  being  no  objection,  the  Senate 
recessed,  at  5:28  p.m..  until  6  p.m.; 
whereupon,  the  Senate  reassembled 
when  called  to  order  by  the  Presiding 
Officer  (Mr.  Harkin). 

Mr.  BYRD.  Mr.  President,  for  the 
understanding  of  those  in  the  media 
and  the  viewing  audience  and  for  Sen- 
ators as  well,  various  conferences  are 
going  on  in  the  hopes  that  by  virtue  of 
these  discussions  we  may  be  able  to,  in 
the  final  analysis,  expedite  the  action 
on  the  DOD  appropriations  bill. 

I  urge  thf-t  Senators  not  leave  the 
Hill.  There  may  be,  indeed,  rollcall 
votes  later  today,  and  I  hope  there  will 
be.  I  hope  that  following  the  next  con- 
ference, which  is  about  to  begin,  that 
we  will  be  able  to  go  to  the  DOD  ap- 
propriations bill,  or  do  something. 

So  I  emphasize  again  that  Senators 
are  not  to  leave.  Simply  because  it  is  a 
little  after  6  o'clock  is  no  indication 
that  we  are  likely  not  to  have  votes. 


RECESS 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  there  be  a 
recess  for  an  additional  30  minutes. 

There  being  no  objection,  at  6:02 
p.m.,  the  Senate  recessed  until  6:32 
p.m.;  whereupon,  the  Senate  reassem- 
bled when  called  to  order  by  the  Pre- 
siding Officer  [Mr.  Shelby]. 

The  PRESIDING  OFFICER.  The 
Chair,  in  his  capacity  as  a  Senator 
from  Alabama,  suggests  the  absence  of 
a  quorum. 
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The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quoruim  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


DEFENSE    AP- 
ACT,      FISCAL 


DEPARTMENT    OP 
PROPRIATIONS 
YEAR  1989 

Mr.  BYRD.  Mr.  President,  the  con- 
ferences have  been  going  on.  As  I  have 
indicated  earlier,  there  is  a  conference 
on  Contra  aid  and  there  is  a  confer- 
ence on  the  DOD  appropriations  bill. 

I  think  the  best  procedure  is  to  pro- 
ceed to  take  up  the  DOD  appropria- 
tions bill. 

There  are  Senators  who  do  not  want 
Contra  aid  on  the  urgent  supplemen- 
tal and  that  is  a  matter  that  is  still 
under  discussion.  I  do  not  think  we 
can  continue  to  delay  action  on  the 
DOD  appropriations  bill. 

So  at  the  moment  the  distinguished 
Republican  leader  knows  that  I  intend 
to  move  to  proceed  to  DOD  appropria- 
tions bill.  Under  the  order  previously 
entered  there  is  1  hour  for  debate  on 
that  motion. 

I,  therefore,  Mr.  President,  move 
that  the  Senate  proceed  to  the  consid- 
eration of  the  bill  H.R.  4781,  the  de- 
fense appropriations  bill. 

The  PRESIDING  OFFICER.  Under 
the  previous  order  the  debate  is  limit- 
ed to  1  hour. 

Who  yields  time? 

Mr.  BYRD.  Mr.  President,  so  that 
Senators  will  know  that  there  will  be  a 
roUcall  vote  on  that  motion,  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  BYRD.  Mr.  President.  I  believe 
half  that  time  is  under  my  control.  I 
yield  that  time  under  my  control  to 
Mr.  Johnston. 

Mr.  WARNER.  Mr.  President,  re- 
serving the  right  to  object— and  I  hope 
I  will  not  have  to  object— can  we  have 
a  clarification  of  what  the  parliamen- 
tary situation  is  at  the  moment? 

Mr.  BYRD.  Yes.  The  motion  to  pro- 
ceed to  the  defense  appropriations  bill 
has  been  made,  and  under  the  order 
previously  entered,  there  is  1  hour  for 
debate,  half  of  which  time  is  under  my 
control  and  half  of  which  time  is 
under  the  control  of  the  Republican 
leader.  I  was  in  the  process  of  yielding 
my  time  to  Mr.  Johnston.  The  yeas 
and  nays  have  been  ordered  on  the 
motion  to  proceed. 

Mr.  WARNER.  Mr.  President,  is  it 
my  understanding  that  no  vote  would 
occur  until  such  time  as  either  the 
leaders  wish  to  yield  back  their  time 
through  their  designees  or  after  the  1 
hour? 


Mr.  BYRD.  That  is  correct. 

Mr.  WARNER.  So  the  Members  on 
this  side  will  have  a  clear  understand- 
ing. 

Mr.  BYRD.  Yes. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  JOHNSTON.  Mr.  President,  I 
yield  myself  such  time  as  I  may  re- 
quire. 

The  PRESIDING  OFFICER.  The 
Senator  from  Louisiana. 

Mr.  JOHNSTON.  Mr.  President,  this 
is  the  1989  Defense  appropriations 
bill. 

We  hope  to  get  this  bill  through  in 
reasonably  expeditious  order.  A  de- 
fense appropriations  bill  in  some  form 
must  pass  this  Congress,  whether  it  is 
in  the  form  of  a  defense  appropria- 
tions bill  or  whether  it  is  in  the  form 
of  a  continuing  resolution.  We  must 
provide  for  the  national  security  of 
the  United  States.  We  must  appropri- 
ate money. 

Therefore,  I  would  hope  that  all 
Senators  would  approach  this  bill  with 
a  view  to  getting  it  passed  and  to  let- 
ting the  Senate  work  its  will. 

Mr.  President,  it  may  well  be  that 
there  will  be  a  political  confrontation 
by  this  administration  with  the  Con- 
gress on  the  issue  of  national  defense. 
That  will  perhaps  occur,  and  the  veto 
of  yesterday  would  seem  to  indicate 
that  that  may  well  occur. 

I  urge  my  colleagues  to  recognize 
that  we  must  pass  the  Defense  appro- 
priations bill  and  then  go  to  confer- 
ence, that  there  will  be  a  very  lengthy 
conference,  a  very  difficult  conference, 
and  it  is  at  that  point  that  the  negotia- 
tion, if  any,  with  the  White  House  will 
occur. 

No  meaningful  negotiation,  in  my 
view,  can  take  place  at  this  stage  of 
the  proceedings  which  is  the  consider- 
ation of  the  Defense  appropriations 
bill  on  the  Senate  floor. 

So  those  who  would  wish  to  use  this 
bill  for  extended  debate  or  posturing 
on  the  pending  fight  between  the 
White  House  and  Congress  I  think  are 
picking  the  wrong  vehicle.  All  they  are 
doing  if  that  is  done— and  I  am  hoping 
in  advance  that  it  not  be  done— is  de- 
laying us  well  into  October  because 
the  various  steps  must  be  taken,  in- 
cluding a  lengthy  conference,  includ- 
ing staff  work  after  the  conference  is 
finished,  and  after  that,  then  we  must 
move  to  approval  of  the  conference 
report.  After  that,  if  our  proposal  on 
the  Contras  is  accepted,  there  will  be 
another  number  of  days  for  debate 
and  consideration  in  the  House  and 
Senate  for  the  Contra  matter. 

So,  Mr.  President,  with  that,  let  me 
make  a  few  key  points  about  this  bill. 

First,  this  bill  conforms  to  the 
budget  summit  agreement  and  the 
Senate  Appropriations  Committee 
302(b)  allocation  in  both  budget  au- 
thority [BA]  and  in  outlays.  The 
budget  summit  agreement  provides  for 


$299.5  billion  in  BA  and  $294  billion  in 
outlays.  The  Appropriations  Subcom- 
mittee was  allocated  this  target  with 
its  national  defense  responsibilities. 

The  Defense  Appropriations  Sub- 
committee allocation  of  the  summit 
agreement  is  $282.6  billion  in  BA  and 
is  $278.4  billion  in  outlays. 

This  budget  summit  agreement  is 
both  a  floor  and  a  ceiling  and  can  be 
interpreted  to  require  that  we  hold  to 
the  exact  targets  in  the  summit  agree- 
ment. 

Next,  dealing  with  the  major  titles 
of  the  bill,  in  military  personnel,  the 
committee  recommends  appropriations 
totaling  $78.5  billion  for  military  per- 
sonnel, $63  million  more  than  was  re- 
quested. In  operations  and  mainte- 
nance, the  committee  recommends 
$85.2  billion,  slightly  less  than  was  re- 
quested, but  $4.8  billion,  or  6  percent 
more  than  was  appropriated  in  1988. 

In  procurement,  the  committee  rec- 
ommends an  appropriation  totaling 
$78.9  billion  for  procurement,  about  $1 
billion  less  than  was  requested  and  6 
percent  below  what  was  provided  in 
1988. 

Mr.  President,  what  we  have  in  this 
bill  is  more  ships,  more  tanks,  and 
more  airplanes  than  the  President  re- 
quested. We  feel  very  pleased  that  we 
were  able  to  do  that,  principally  by 
making  savings  in  a  number  of  areas. 

In  research  and  development,  the 
committee  recommends  $37.6  billion 
for  RDT&E.  $550  million  less  than 
was  requested. 

On  SDI.  the  authorized  level  of  $3.7 
billion— that  was  the  authorization 
conference  level— is  a  reduction  of 
$800  million  from  the  request. 

We  fully  funded  the  classified 
amount  for  the  advanced  technology 
bomber  and  the  advanced  cruise  mis- 
sile. We  provided  $687  million  for  the 
Peacekeeper  rail  garrison  interconti- 
nental ballistic  missile  program  and 
only  $50  million  for  the  small  ICBM 
Program.  We  provided  $682  million  fOr 
the  development  of  the  advanced  tech- 
nology fighter.  $936  million  for  the  C- 
17  advanced  transport  aircraft,  and 
$189  million  for  the  national  aerospace 
plane. 

We  provided  increases  in  Army  an- 
tiarmor  efforts,  including  initiation  of 
a  major  upgrade  to  the  M-1  tank,  ex- 
panded R&D  for  the  hypervelocity 
missile  antitank  weapon,  and  improve- 
ment of  existing  TOW/Hellfire  mis- 
siles. 

Mr.  President,  we  have  some  new  ini- 
tiatives of  which  the  distinguished 
ranking  minority  member,  Senator 
Stevens,  and  I  are  very  proud.  Princi- 
pal among  these,  Mr.  President,  is  a 
burden-sharing  amendment. 

Mr.  President,  we  have  become 
aware  in  the  Appropriations  Commit- 
tee of  huge  needs  for  revenue  by  this 
country,  new  initiatives  which  are 
being  proposed  for  which  no  funding 


20568 


CONGRESSIONAL  RECORD— SENATE 


AueustA.  1.988 


August  4,  1988 


CONGRESSIONAL  RECORD— SENATE 


20567 


is  available.  Just  yesterday,  the  De- 
partment of  Energy  made  a  recom- 
mendation for  two  new  nuclear  reac- 
tors at  a  cost,  if  I  recall  correctly,  of 
some  $6  to  $7  billion.  The  thought  is  if 
you  built  the  two  they  would  probably 
cost  twice  that  by  the  time  they  were 
built. 

That  comes  on  top  of  the  space  sta- 
tion for  which  we  have  money  in  this 
year  in  the  conference  on  HUD  and  in- 
dependent agencies.  That  amount  of 
money  provided  this  year  is  $900  mil- 
lion. The  amount  to  be  provided  in  the 
future  is  some  $30  billion.  There  are 
new  initiatives  with  the  superconduct- 
ing super  collider,  $6,  $7.  $8  billion. 
There  are  new  initiatives  for  child 
health  care.  There  are  new  initiatives 
for  education.  There  are  new  initia- 
tives for  AIDS  research.  Across  the 
board,  Mr.  I*resident,  there  are  huge 
needs  in  this  budget  and  both  parties 
are  proposing  huge  needs,  but  no 
means  of  funding. 

Vice  President  Bush  has  said  he  is 
against  any  form  of  taxes— any  form 
of  taxes  whatsoever.  Presidential  can- 
didate Dukakis  has  been  almost  as 
strong,  saying  only  as  a  last  resort  and 
has  made  it  very  clear  that  he  is  not 
for  new  taxes. 

Well,  just  where.  Mr.  President,  is 
the  money  going  to  come  from?  Where 
are  you  going  to  find  these  billions  of 
dollars? 

Well,  Mr.  President,  one  of  the  big- 
gest targets  in  the  whole  budget  is  this 
Defense  appropriations  bill.  It  is 
almost  $300  billion  in  scope.  There  are 
some  Members  in  this  body,  Mr.  Presi- 
dent, who  would  fund  all  of  these  pro- 
posals from  the  Defense  budget.  They 
would  do  so  by  cutting  missiles,  tanks, 
guns  and  personnel. 

But,  Mr.  President,  there  is  another 
way  it  can  be  done,  or  at  least  the 
starting  of  that  proposal  can  be  done, 
without  cutting  defense  at  all.  And 
that  is  by  getting  our  allies  more  fairly 
to  share  the  burdens  of  defense. 

Mr.  President,  the  unfairness,  the 
lack  of  equity,  in  the  share  of  burden 
of  defense  between  us  and  our  allies  is 
stark.  Just  to  give  you  the  most  out- 
standing figure,  we  find.  Mr.  Presi- 
dent, that  we  spend  some  6.8  percent 
of  our  gross  domestic  product  [GDP] 
on  our  national  defense.  Our  friends, 
the  Japanese,  spend  only  about  1  per- 
cent of  their  GDP  on  their  national 
defense.  And  yet,  Mr.  President,  we 
are  protecting  against  the  same 
enemy.  Indeed,  much  of  what  we 
spend  is  on  American  ships,  subma- 
rines, and  aircraft  carriers  in  the  Sea 
of  Japan  and  in  and  around  Japan. 

I  want  to  make  it  clear.  Mr.  Presi- 
dent, that  this  proposal  on  burden- 
sharing  is  not  Japan  bashing,  it  is  not 
NATO  bashing,  it  is  not  in  any  way 
meant  to  be  a  statement  of  a  challenge 
or  a  slap  in  the  face  or  a  gauntlet 
thrown  to  our  friends.  Our  relation- 
ship with  the  Japanese  is  one  of  the 


most  successful  bilateral  relationships 
ever  known  in  the  history  of  the 
world.  Our  relationship  with  NATO 
and  the  NATO  countries  has  been  a 
tremendous  success. 

We  do  not  intend  by  this  burden- 
sharing  initiative  to  do  anything  to 
interfere  with  the  success  of  those  re- 
lationships. But,  Mr.  President,  we 
simply  must  change  the  share  of  the 
burden  borne  by  the  United  States 
and  borne  by  our  allies. 

The  United  States  is  now  engaged  in 
what  Prof.  Paul  Kennedy  of  Yale  has 
called  imperial  overstretch;  that  is,  our 
country  being  involved  in  shouldering 
a  higher  defense  cost,  projecting  our 
power  all  around  the  world,  than  we 
can  afford.  Certainly  it  is  more  than 
we  can  afford  if  we  are  also  going  to  be 
able  to  afford  those  many  things,  a 
few  of  which  I  outlined  a  little  bit  ear- 
lier. 

Mr.  President,  there  are  those  who 
say  that  we  should  negotiate  these 
matters  first,  that  somehow  it  might 
offend  the  Japanese  or  our  NATO 
allies  if  we  put  something  in  this  bill 
without  negotiating  first.  Well,  Mr. 
President,  I  was  here  in  1973  when  our 
late,  great  colleague  Senator  Scoop 
Jackson,  perhaps  the  strongest  man 
on  defense  in  the  Senate  at  that  time, 
he  and  Senator  Nunn  teamed  up  with 
a  proposal  that  said,  in  effect— which 
passed  the  Senate  and  we  voted  for  it 
overwhelmingly— that  said  if  NATO 
did  not  increase  their  contribution  to 
defense  then  the  United  States  would 
begin  to  withdraw  its  troops  from 
Europe. 

Well,  Mr.  President,  do  you  know 
what  has  happened  since  1973, 
through  all  these  negotiations  that  we 
have  tried?  Well,  since  1973,  the  U.S. 
military.  Defense  Department  civil- 
ians, and  Defense  dependents  for 
which  we  pay,  have  increased  by 
144,000,  or  a  27-percent  increase.  So 
much  for  negotiations,  Mr.  President. 
If  we  wait  for  the  State  Department  or 
the  Department  of  Defense  or  the 
White  House  to  negotiate  these  mat- 
ters in  advance,  we  are  going  to  end  up 
with  an  increasingly  expensive  and  in- 
equitable defense  burden.  We  are 
going  to  end  up  with  no  increase 
burden  sharing  by  our  allies. 

Mr.  President,  what  our  proposal 
does  is  to  recognize  that  what  we  have 
now  is  not  fair  and  it  is  not  what  we 
can  afford.  With  respect  to  our  budget 
deficit,  Mr.  President— and  first  one  of 
all,  if  my  colleagues  can  see  this 
chart— this  is  an  indication  of  defense 
spending,  the  percent  of  gross  domes- 
tic product  which  each  country  listed 
spends  on  their  defense. 

The  United  States  spends  6.8  per- 
cent of  its  GDP  on  defense;  South 
Korea,  5.5  percent;  Great  Britain,  5.1 
percent;  West  Germany,  3.1  percent; 
and  Japan,  only  1  percent. 

What  that  means,  Mr.  President,  in 
expenditures  per  capita,  is  that  the 


United  States  spends  $1,164  per  capita 
on  defense;  Great  Britain,  $481;  West 
Germany,  $454;  and  Japan,  only  $163 
per  capita. 

Mr.  President,  I  was  recently  in 
Japan.  I  talked  to  our  great  former 
colleague,  the  Ambassador  to  Japan, 
Mr.  Mansfield.  And  he  spoke  about 
the  progress  which  Japan  is  making 
and  about  the  strength  of  our  alliance. 
And  I  agreed  with  every  word  he  said. 
And  I  had  breakfast  the  other  morn- 
ing with  the  Secretary  of  Defense  and 
he  echoed  the  same  statements  and  he 
said:  "Do  you  know.  Senator,  that  the 
Japanese  now  rank  third  in  the  world 
in  defense  spending?  That  they  are 
spending  about  $40  billion?"  I  said, 
"Yes.  sir." 

He  said.  "Do  you  also  know  the  Jap- 
anese are  increasing  every  year  their 
defense  budget  by  over  5  percent?" 
And  I  said.  Yes,  sir." 

And  he  said:  "I  think  that  is  great 
progress  and  we  are  doing  very  well 
with  the  Japanese."  Well,  Mr.  Presi- 
dent, if  you  think  that  is  progress,  just 
look  at  those  two  figures:  The  United 
States  spends  $1,164  per  capita,  that  is 
where  your  tax  dollars  are  going; 
Japan  spends  only  $163  per  capita. 

Mr.  President,  if  the  Japanese  in- 
crease defense  spending  at  the  rate  of 
5.5  percent  every  year,  if  I  am  correct 
on  my  mathematics,  they  would  end 
up  doubling  their  defense  budget  in 
about  a  dozen  years.  In  other  words,  at 
that  rate  they  might  be  spending  2 
percent  of  their  GDP,  or  maybe  $300- 
and-something  per  capita  at  that  rate. 
Implicit  in  what  our  Secretary  of  De- 
fense is  saying,  and  I  am  a  fan  of  our 
Secretary  of  Defense  on  most  items, 
but  implicit  in  what  he  is  saying  is 
that  it  is  somehow  fair  for  us  to  be 
paying,  oh,  what  is  that,  seven  or  eight 
times  as  much  per  capita  as  the  Japa- 
nese or  over  twice  as  much  per  capita 
as  the  West  Germans  or  the  people  in 
the  United  Kingdom. 

Mr.  President,  if  you  start  with  that 
premise,  that  somehow  it  is  our  re- 
sponsibility to  defend  the  world  and 
not  their  responsibility  to  defend  their 
territory,  then  of  course,  Mr.  Presi- 
dent, if  you  start  with  that  premise 
then  you  end  up  where  we  are  now. 
You  end  up,  after  telling  NATO  in 
1973  that  they  had  better  put  up  a 
larger  share  or  else  we  are  going  to 
pull  our  troops  back,  you  end  up  with 
144,000  more  civilians  and  troops  since 
1973,  a  27-percent  increase  since  1973. 

Mr.  President,  Korea  is  a  particular- 
ly stark  example,  it  seems  to  me,  on 
imperial  overreach.  We  have  44,000 
troops  in  Korea,  in  South  Korea. 
South  Korea  is  twice  as  large,  in  terms 
of  population,  as  North  Korea.  They 
have  a  GDP  seven  times  as  large  as 
North  Korea.  Their  army  is  not  quite 
as  large,  but  their  weapons  are  more 
modem.  And  yet  we  continue,  over  35 
years  after  the  termination  of  that 
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war  in  Korea,  with  troops  in  Korea. 
We  do  not  readily  Icnow  what  the  cost 
of  that  is.  Mr.  President  do  you  know 
that  the  Armed  Services  cannot  tell 
you  what  the  cost  of  maintaining 
troops  abroad  is?  We  ask  them  every 
year  and  they  say:  It  cannot  be  done. 
It  cannot  be  predicted. 

Can  you  imagine  that?  There  must 
be  something  embarrassing  about  the 
huge  cost  of  deployment  of  troops  and 
of  dependents  abroad,  otherwise  they 
would  have  the  green  eyeshade  people 
every  year  give  us  those  figures  and 
point  to  them  with  pride.  But  they 
cannot  give  it  to  us.  And  by  the  way, 
that  is  part  of  our  initiative  here  on 
burden-sharing,  is  that  it  requires  the 
Department  of  Defense  to  tell  us  what 
it  costs  and  to  break  that  cost  down  in 
unmistakable  ways  which  we  describe. 

Mr.  President,  if  these  friends  of 
ours,  and  they  are  all  friends,  Japan. 
West  Germany,  and  Great  Britain, 
and  these  other  countries,  if  they 
could  not  afford  to  put  up  more,  why 
of  course  we  would  undertake  a  Mar- 
shall plan,  as  we  did;  we  would  under- 
take to  reconstruct  the  economy  of 
Japan,  as  we  did.  But,  Mr.  President, 
that  is  no  longer  the  case.  We  have  al- 
ready paid  for  the  Marshall  plan.  We 
already  reconstructed  the  economy  of 
Japan. 

Now  what  we  have,  Mr.  President,  is 
the  exact  opposite.  Now  we  find  that 
we  have  a  trade  deficit  with  Japan  of 
$59.8  billion:  we  have  got  a  trade  defi- 
cit with  NATO  of  $21.9  billion;  and  a 
trade  deficit  with  South  Korea  of  $9.9 
billion. 

Can  you  imagine  that,  Mr.  Presi- 
dent? Here  we  are.  with  almost  a  $60 
billion  trade  deficit  with  Japan,  and 
yet  we  are  paying  about  eight  times  as 
much  per  capita  as  the  Japanese  to 
defend  them.  How  did  we  ever  get  to 
that  way  of  thinking?  How  did  that 
ever  come  about? 

Well,  I  am  not  sure,  Mr.  President. 
Under  General  MacArthur  we  adopted 
a  constitution  or  provided  leadership 
for  a  constitution  for  the  Japanese, 
war  weary  that  they  were.  All  of  their 
neighbors  were  afraid  of  the  Japanese 
and  the  Japanese  wanted  to  forever  do 
away  with  war,  military  armaments. 
So  they  put  that  in  the  constitution. 

The  Japanese  have  long  since  proven 
themselves  to  be  responsible  members 
of  the  world  community.  I  would 
sooner  trust  the  Japanese  with  my  se- 
curity than  most  any  country  that  I 
can  think  of  in  the  world.  Certainly 
there  is  no  reason  to  say  that  the  Jap- 
anese cannot  put  up  more  money. 

But,  in  any  event,  Mr.  President, 
whatever  the  reasons  historically  have 
been  that  we  develop  this  imbalance 
so  that  we  are  putting  up  eight  times 
as  much  per  capita  as  the  Japanese, 
there  are  a  number  of  ways  that  they 
can  help  out  with  sharing  the  burden. 

Our  proposal,  Mr.  President,  is  to  act 
decisively,  not  impetuously  or  not  pre- 


cipitously, but  that  the  present  as- 
sumption—that the  alliance  defense  is 
our  job  with  which  the  allies  only 
help— if  this  bill  is  enacted,  will  be 
changed. 

It  will  be  our  premise,  it  will  be  our 
purpose  from  this  day  forward  when 
this  bill  is  enacted,  if  it  is,  that  defense 
of  the  NATO  alliance,  as  well  as  our 
Pacific  allies,  is  a  mutual  concern,  and 
the  burden  should  be  fairly  shared; 
and  that  nations  with  which  we  have  a 
$60  billion  trade  deficit  can  afford  to 
put  up  more  than  one-eight  per  capita 
of  what  the  United  States  does. 

Our  plan  is  this,  Mr.  President:  First, 
we  require  that  the  Secretaries  of 
State  and  Defense  review  our  strategic 
interests,  our  future  troop  require- 
ments and  how  we  may  more  equitably 
share  this  burden.  They  will  tell  you. 
of  course,  that  they  already  have 
these  negotiations  ongoing.  But,  we 
mean  to  give  this  a  very  high  priority 
and  require  that  they  come  back  with 
a  report,  and  that  the  past  assump- 
tions, in  effect,  be  replaced  with  new 
assumptions. 

We  provide  explicitly,  as  I  men- 
tioned a  moment  ago,  that  the  budget 
for  overseas  costs  be  determined  and 
furnished  to  the  Congress  in  detail,  in 
ways  that  are  understandable,  and  our 
language  provides  for  that. 

We  provide  that  the  President  shall 
appoint  a  special  representative  or  ne- 
gotiator to  undertake  these  negotia- 
tions. The  Secretary  of  State  does  not 
have  time  to  do  it.  nor  does  the  Secre- 
tary of  Defense,  but  it  should  be  a 
high-level  negotiator  who  can  coordi- 
nate Korea  and  Japan  and  the  Pacific 
rim  and  NATO  and  all  these  matters 
as  a  Presidential  representative. 

Next.  Mr.  President,  we  freeze  U.S. 
defense  costs  and  personnel  overseas. 
The  Japan-Korea  end  strength  ceil- 
ings will  be  at  94.450  active  duty  end 
strength.  We  put  a  similar  end 
strength  ceiling  on  NATO  in  1984.  We 
did  not  put  such  a  ceiling  on  Japan 
and  Korea,  but  we  ought  to  begin  with 
that  end  strength  ceiling  because 
those  numbers  creep  up  every  year. 

Second,  we  put  a  ceiling  on  the  over- 
seas work-year  limits  of  civilian  em- 
ployees because  unless  you  put  a  ceil- 
ing on  the  work-years  of  civilian  em- 
ployees, then  you  can  get  around  mili- 
tary end  strength  ceilings. 

Third,  we  put  an  appropriations 
freeze  on  dependents  overseas  at  1987 
levels.  No  more  increase  in  dependents 
overseas.  Mr.  President.  We  freeze 
that  number  at  413,000,  which  is  the 
goal. 

Second,  we  establish  a  goal  for  a  10- 
percent  reduction  in  these  dependents 
by  September  30.  1991.  under  a  plan  to 
be  proposed  and  executed  by  the  De- 
partment of  Defense. 

Next,  and  perhaps  most  significant, 
we  provide  for  an  overseas  cost  freeze 
above  current  levels,  except  for  pay 
raises,  that  if  there  is  a  change  in  cur- 


rency valuation  that  it  must  be  paid 
by  the  host  country  or  it  must  be  ab- 
sorbed from  overseas  expenditures. 

Since  1985.  there  has  been  a  $10  bil- 
lion increased  cost  from  currency  fluc- 
tuations. If  that  kind  of  currency  fluc- 
tuation takes  place  in  the  future,  it 
must  be  absorbed  by  the  host  coun- 
tries or  by  the  military  forces.  It  ap- 
plies only  to  permanently  stationed 
troops. 

This  is  a  very  significant  burden- 
sharing  initiative.  There  are  some 
other  details  to  it.  which  I  will  not  go 
into  at  this  point.  I  am  sure  this 
matter  will  be  debated  further.  It  is  a 
very  significant  burden-sharing  initia- 
tive. It  is  a  debate  that  has  needed  to 
take  place  in  this  Senate  and  in  this 
Congress  and  in  this  country  for  a 
long  time. 

The  figures  are  astonishingly 
unfair— astonishingly  unfair.  If  the 
American  public  can  focus  on  those 
figures  and  those  charts  that  I  provid- 
ed a  little  earlier  and  think  about  the 
implications  of  how  we  get  to  a  trade 
deficit  of  $60  billion,  now  becoming  a 
debtor  nation  and  yet  providing  an  8- 
to-1  ratio  in  defense  costs.  I  think  they 
will  begin  to  see  that  it  is  time  that 
the  burden  be  shared  more  fairly  by 
our  friends,  by  our  allies  overseas. 

I  yield  the  floor. 

Mr.  STEVENS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Alaska. 

Mr.  STEVENS.  Mr.  President,  how 
much  time  remains? 

The  PRESIDING  OFFICER.  The 
Republican  leader  has  30  minutes; 
Senator  Johnston  has  37  seconds. 

Mr.  STEVENS.  Mr.  President.  I  am 
designated  to  manage  the  time  on  this 
side.  I  yield  myself  such  time  as  I  may 
need  out  of  that  30  minutes. 

It  is  my  understanding  we  are  talk- 
ing now  about  whether  to  proceed 
with  this  defense  bill  at  this  time.  Mr. 
President.  I  think  it  is  imperative  we 
get  started  on  this  bill  because,  as  the 
Senator  from  Louisiana  just  outlined, 
there  are  some  serious  disputes  that 
are  going  to  come  before  the  Senate  in 
the  next  4  to  5  days.  The  defense  ap- 
propriations bill  before  us  is  in  full 
compliance  with  the  Budget  Act  and 
the  section  302(b)  allocation  that  was 
agreed  to  by  the  Appropriations  Com- 
mittee for  defense. 

This  is  the  defense  appropriations 
portion  of  the  budget  summit  agree- 
ment which  allocated  $299.5  billion  to 
defense.  The  funding  for  military  con- 
struction for  the  Department  of 
Energy-related  programs  are  on  sepa- 
rate bills.  This  bill  actually  contains 
$282.65  billion  for  defense. 

The  Appropriations  Committee  has 
lived  up  to  the  budget  summit  agree- 
ment, and  the  funding  parameters  de- 
fined in  the  authorization  conference 
agreement  were  incorporated  into  our 
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committee's  markup  of  this  reported 
bill. 

It  is  important  to  note  that  the  legis- 
lative issues  which  prompted  the 
President  to  veto  the  authorization 
bill  are  not  in  this  bill  as  it  comes  to 
the  Senate.  Those  legislative  issues  are 
not  in  the  House  version  of  the  bill 
which  the  committee  amended.  It  is 
within  the  power  of  the  Senate  to 
keep  this  bill,  the  funding  of  the  De- 
partment of  Defense,  free  of  those  leg- 
islative issues. 

I  have  made  a  suggestion— I  hope  it 
will  be  followed— that  the  Senate 
passed  authorization  bill  be  passed 
again  and  sent  to  the  House  so  it  can 
go  back  to  conference.  It  was  the 
House  originated  authorization  meas- 
ure that  the  President  vetoed  yester- 
day. 

We  should  not  have  in  this  appro- 
priation process  the  burden  of  at- 
tempting to  confer  at  the  same  time 
on  the  authorization  issues  which  we 
know  are  as  contentious  as  the  issues 
before  us. 

Mr.  President,  I  will  say  more  about 
this  later,  but  our  chairman,  the  dis- 
tinguished President  pro  tempore,  has 
guided  us  through  a  difficult  process 
to  yield  a  remarkable  product. 

It  is  a  testimony  to  our  chairman 
that  the  issues  that  I  just  mentioned 
are  not  in  this  bill.  I  think  that  should 
be  kept  in  mind.  This  is  the  first  time 
in  recent  memory  that  the  defense  ap- 
propriations bill  totals  are  the  same  as 
the  request,  the  resolution,  the  alloca- 
tion, and  the  authorization.  These  are 
funding  targets,  not  legislative  com- 
parisons. The  only  program  funding 
level  common  with  the  authorization 
bill  that  was  one  of  the  motivations 
behind  the  President's  veto— and  that 
really  is  in  the  area,  I  think,  we  will 
have  a  dispute— is  the  SDI  program. 
This  bill  includes  $3.7  billion  for  SDI. 
This  is  the  defense  appropriations  por- 
tion of  the  $3.9  billion  authorization 
agreement.  The  balance  of  that  is  re- 
flected again  in  the  Department  of 
Energy  allocations. 

I  expect  there  will  be  an  amendment 
offered  to  increase  the  appropriated 
level  for  SDI.  Once  the  Senate  has  de- 
cided this  issue,  no  other  funding  par- 
allels to  the  authorization  bill  on 
issues  cited  by  the  President  will 
remain. 

The  overall  defense  budget  function 
050  total  of  $299.5  billion  represents  a 
real  decline  of  about  2  percent  from 
the  current  rate  of  operations.  While  I 
personally  feel  that  this  level  is  less 
than  I  think  desirable,  it  is  based  on 
the  agreement  between  the  adminis- 
tration and  Congress  last  November. 
Given  the  circumstances,  the  Appro- 
priations Committee  has  labored  to 
produce  a  responsible  program  to  meet 
mutually  shared,  overall  policy  objec- 
tives. 

This  bill  contains  sufficient  funding 
for  economic  production  rates  to  main- 


tain cost  efficiency,  to  operate  and 
maintain  a  viable  military  presence 
and  sufficient  R&D  funds  to  keep  the 
United  States  on  the  leading  edge  of 
technology  for  tactical  systems  and 
basic  research.  Even  within  the  con- 
strained resources  of  the  budget 
summit  agreement,  initiatives  are  in- 
cluded in  this  bill  to  expand  the  role 
of  the  military  in  drug  interdiction, 
space  recovery  programs  and  special 
operations  forces. 

The  2-year  budget  agreement  and 
time  to  focus  on  funding  priorities  has 
made  this  kind  of  a  bill  possible.  It  is 
instructive  that  the  budget  process,  as 
currently  conceived,  can  work  given 
the  right  conditions— and  we  can  du- 
plicate those  conditions  year  after 
year.  But  it  takes  the  resolve  to  reach 
an  understanding  between  the  admin- 
istration and  Congress  on  overall,  top 
line  Government  spending  targets 
before  the  process  begins. 

I  want  to  dwell  at  this  point  on  the 
fact  that  this  bill  is  really  the  product 
of  the  chairman's  long  experience  and 
his  leadership  skills.  We  have  forged  a 
consensus  within  our  committee  which 
I  think  is  unique,  and  unless  the 
Senate  realizes  it,  we  are  liable  to  get 
hung  up  on  some  issues  that  can  be  re- 
solved in  other  forums  before  other 
committees— particularly  the  Armed 
Services  Committee  ought  to  settle 
disputes  over  policy.  For  years  the  Ap- 
propriations Committee  has  been  ac- 
cused of  invading  the  area  of  defense 
policy.  We  now  have  the  opportunity 
to  avoid  such  accusations. 

I  think  it  is  known  that  I  am  one  of 
those  who  argued  and  urged  the  Presi- 
dent not  to  veto  the  authorization  bill 
despite  the  defects  in  it.  I  had  voted 
against  the  bill  when  it  came  back 
from  conference,  but  I  am  hopeful 
that  the  Senate  will  resist  attempts  to 
revisit  the  legislative  issues  that  are 
incorporated  in  the  authorization 
process. 

Senator  Stennis  has  now  guided  the 
Senate'  to  completion  of  12  appropria- 
tions bills.  They  have  been  brought 
before  the  Senate  in  a  timely  fashion, 
and  I  say  without  any  humility  that  I 
think  the  Appropriations  Committee 
members  have  realized  that  this  13th 
appropriations  bill  is  unique.  It  will  be 
Senator  Stennis'  last  Defense  appro- 
priations bill.  I  have  sat  with  Senator 
Stennis  longer  than  any  man  in  the 
Senate  in  this  endeavor  of  managing 
our  Department  of  Defense  appropria- 
tions bills.  I  believe  he  deserves  noth- 
ing less  than  our  best  effort  to  con- 
clude this  bill  promptly  and  enable  us 
to  go  to  conference  so  we  can  bring 
back  a  Defense  appropriations  bill. 

I  have  argued  around  these  Halls 
today  for  a  process  that  will  remove 
those  authorization  issues  from  this 
arena,  and  I  tonight  take  this  floor  to 
call  upon  every  Member  of  the  Senate 
to  take  into  consideration  this  process. 
This  is  unique. 


We  have  had  complaints  for  years 
about  omnibus  continuing  resolutions 
and  lumping  all  the  bills  together. 
Passing  this  bill  would  mean  we  have 
acted  on  13  separate  bills.  If  we  fail  to 
get  this  bill  passed  as  a  separate  piece 
of  legislation,  the  Defense  appropria- 
tions bill,  then  I  can  predict  for  the 
Senate  that  we  will  be  back  to  a  con- 
tinuing resolution  and  lumped  into  it 
once  again  will  be  all  those  other  bills 
still  in  conference  with  issues  unre- 
solved. The  way  to  keep  this  separate 
is  to  deal  with  the  authorization  proc- 
ess separately  from  appropriations. 

I  hope  the  joint  leadership  will  join 
those  Senators  on  the  Appropriations 
Committee  to  resist  bringing  before 
the  Senate  the  issues  that  were  in  dis- 
pute with  the  President  over  the  au- 
thorization bill.  If  they  will,  we  will 
take  the  chairman's  last  Defense  ap- 
propriations bill  to  conference  and 
bring  back  a  bill  that  can  be  signed 
and  that  will  become  law. 

Mr.  President,  as  I  said,  I  am  going 
to  speak  more  about  that  later  when 
there  are  more  Senators  present,  and  I 
will  say  now  that  from  my  point  of 
view— and  again  it  is  just  my  point  of 
view— when  the  chairman  makes  his 
statement  on  this  bill,  I  hope  there  are 
100  Senators  in  their  seats.  We  will  be 
witnesses  to  a  moment  of  history  as  a 
man  who  has  guided  us  for  so  long 
makes  the  last  statement  to  us  on  the 
subject  to  which  he  has  dedicated  so 
much  of  his  life. 

Mr.  President,  I  think  we  ought  to 
realize  that  Senator  Stennis  has  con- 
tributed greatly  to  our  national  de- 
fenses and  that  there  are  many  of  us 
who  have  learned  a  great  deal  from 
iiim. 

Senator  Johnston  discussed  several 
issues  incorporated  in  this  bill. 

Led  me  take  just  a  moment  to  dis- 
cuss and  highlight  one  of  the  initia- 
tives in  this  bill  which  will  enhance 
the  condition  of  our  National  Guard 
and  Reserve  forces.  Again,  these  initia- 
tives reflect  upon  Chairman  Stennis" 
strong  leadership  in  this  area  to  assure 
that  the  military  reserve  components 
are  ready  to  serve  alongside  the  active 
military. 

I  had  the  privilege  of  chairing  the 
defense  subcommittee  for  6  years  and 
Senator  Stennis  worked  with  me  as  I 
have  attempted  to  work  with  him.  In 
every  one  of  those  bills  that  I  brought 
before  the  Senate  as  the  chairman, 
this  same  concept  of  enhancing  the 
National  Guard  and  Reserves,  the  "cit- 
izen soldier,"  was  reflected.  This  bill 
once  again  carries  on  that  philosophy. 

First  and  foremost,  I  am  pleased  to 
report  that  this  bill  provides  funding 
for  the  establishment  of  a  NATO- 
based  equipment  maintenance  unit 
composed  of  Guard  and  Reserve 
troops.  We  are  looking  for  ways  to 
reduce  the  cost  of  our  commitment  to 
NATO  but  keep  it.  The  Defense  De- 


August  4.  1988 


CONGRESSIONAL  RECORD— SENATE 


20571 


20570 


CONGRESSIONAL  RECORD— SENATE 


August  4,  1988 


partment  responded  favorably  to  the 
Senate  Appropriations  Committee  re- 
quest last  year  to  develop  and  test  a 
program  for  Guard  and  Reserve  unit 
rotations  overseas.  On  the  basis  of  the 
Department's  proposal,  this  bill  con- 
tains funding  to  establish  this  equip- 
ment maintenance  unit  in  the  Federal 
Republic  of  Germany  to  be  staffed  by 
Reserve  component  personnel  on  a  3- 
week  active  duty  deployment. 

I  am  convinced  that  this  proposal 
will  prove  to  be  a  cost-effective  way  to 
meet  these  commitments  and  provide 
the  Reserve  components  with  realistic 
training  to  better  prepare  for  their  po- 
tential duty  in  active  service  should 
that  become  necessary.  We  have  been 
working  on  this  proposal  for  a  series  of 
years,  particularly  for  the  last  2  years, 
and  I  am  delighted  to  see  it  finally  un- 
derway. 

In  a  continuing  effort  to  modernize 
the  Guard  and  Reserve  equipment,  we 
propose  the  addition  of  $843  million 
for  new  procurement  items  for  the 
Guard  and  Reserve.  Among  the  vari- 
ous systems  included  in  the  package 
are  50  unit  support  vehicles  to  support 
my  home  State's  Guard,  the  Alaska 
Guard's  new  "round-out"  battalion 
mission  for  the  6th  Light  Infantry  Di- 
vision. 

And  I  would  call  the  Senate's  atten- 
tion to  the  fact  that  our  light  infantry 
division  will  be  rounded  out  by  an 
Alaska  Guard  unit. 

We  have  also  sponsored  an  initiative 
to  reengine  up  to  24  aerial  refueling 
tanker  aircraft  to  be  turned  over  to 
the  Air  National  Guard  and  the  Air 
Force  Reserve.  Again,  the  intention  is 
to  give  the  Air  Force  Strategic  Air 
Command  a  cost-effective  option  for 
Guard  and  Reserve  KC-135  aircraft 
and  crews  to  stand  alert  for  strategic 
missions.  Various  reserve  component 
units  throughout  the  United  States 
could  receive  additional  aircraft  as  a 
result  of  this  initiative  including  again 
our  own  Alaska  Air  National  Guard. 

I  think  that  there  are  many  local 
issues  in  this  bill  that  have  been  re- 
solved. I  have  tried  to  deal  with  some 
of  them  that  affect  Alaska.  For  in- 
stance, we  had  to  determine  that  the 
Air  Force  must  move  away  from  the 
long-range  search  and  rescue  mission 
that  they  have  had  in  my  State,  which 
is  one-fifth  the  size  of  the  United 
States.  This  bill  contains  a  $7  million 
item  to  maintain  active  Air  Force 
search  and  rescue  units  until  the 
Alaska  Air  National  Guard  assumes 
this  duty,  which  it  cannot  do  until  the 
aircraft  on  contract  are  completed  and 
dispatched  to  Alaska. 

I  am  convinced  that  we  have  worked 
out  a  plan  to  ease  the  transition  be- 
tween the  Alaska  Air  Guard's  ability 
to  perform  this  mission  and  to  assure 
the  highest  standards  for  continued 
search  and  rescue  expertise  in  our 
State. 


And  I  want  to  mention  Air  Force 
Under  Secretary  Jim  McGovem,  a 
former  member  of  the  staff  of  the 
Senate,  who  has  been  most  accommo- 
dating in  his  efforts  to  devise  a  work- 
able plan  to  guarantee  coverage  for 
Air  Force  pilots  in  this  transition 
period. 

Again,  Mr.  President,  the  committee 
has  developed  a  coordinated  plan  to 
keep  citizen  soldiers  trained,  proficient 
and  ready.  As  the  Senate  reviews  our 
initiatives  this  year  in  this  bill,  includ- 
ing those  mentioned  by  my  good 
friend  from  Louisiana,  the  burden- 
sharing  initiatives.  I  hope  they  will 
keep  in  mind  these  National  Guard 
and  Reserve  force  initiatives. 

Mr.  President,  just  a  moment  about 
those  burden-sharing  initiatives.  Both 
Senator  Johnston  and  I  did  travel  to 
Japan  to  talk  to  not  only  our  distin- 
guished former  colleague.  Ambassador 
to  Japan,  Senator  Mansfield,  but  also 
to  the  members  of  the  Japanese  Gov- 
ernment, and  the  Liberal  Democratic 
Party  members  and  their  committees 
that  have  so  much  to  do  with  their 
policy  dealing  with  our  presence  in 
Japan.  It  is  clear  to  me  now  that  the 
increased  cost  of  maintaining  our  for- 
ward deployment  in  Japan  is  some- 
thing that  we  cannot  continue  at  the 
current  level  without  increased  partici- 
pation by  Japan.  The  exchange  rate 
alone  has  brought  a  profit  to  the  Japa- 
nese budget— and  a  huge  deficit  to  our 
budget  to  maintain  our  defense  pres- 
ence just  on  the  level  that  existed  last 
year. 

I  personally  spoke  to  one  member  of 
the  government  about  the  fact  that 
their  purchases  in  the  United  States 
of  military  supplies  are  at  a  much 
lower  yen  value  now,  and  they  acutally 
are  charging  back  to  their  treasury  a 
surplus  because  they  can  buy  our  sup- 
plies much  cheaper  than  they  did 
before  due  to  the  increased  value  of 
the  yen. 

On  the  other  hand,  our  increased 
costs  in  Japan  since  the  beginning  of 
this  year  alone  are  over  $400  million 
already  just  from  the  exchange  of  cur- 
rency. The  difference  in  the  value  of 
yen  since  the  beginning  of  the  year 
alone  has  been  staggering. 

The  Defense  budget  was  presented 
in  January  assuming  an  exchange  rate 
of  163  yen  to  $1.  The  actual  exchange 
rate  now  is  135  to  1.  That  difference 
represents  an  increased  cost  to  this 
budget  before  the  fiscal  year  even 
starts.  Relative  to  all  international 
currencies,  the  Defense  budget  is  over 
$1  billion  short  if  current  exhange 
rates  prevail. 

Burden-sharing  is  the  only  answer  to 
that.  And  we  have  devised  modest, 
very  modest,  proposals  to  present  to 
the  Senate  to  achieve  those  goals. 

There  is  going  to  be  some  people 
complaining  about  that.  I  hope  all 
Senators  will  consider  the  alternative. 
If  our  burden-sharing  initiatives  come 


out  of  this  bill,  then,  I  contend,  there 
will  be  some  bases  closed  at  home. 
There  has  to  be  some  production  lines 
closed  at  home  for  equipment  that  is 
vitally  needed  by  our  defense  forces. 
And  there  have  to  be  some  personnel 
brought  home  from  overseas,  person- 
nel we  have  deployed  there  to  meet 
our  needs  overseas.  Senator  Johnston, 
Senator  Stennis.  and  I  are  trying  to 
keep  our  conunitments  overseas,  and 
asking  oiu-  allies  to  do  a  little  bit  more 
now  that  their  currency  is  worth  more 
than  ours.  I  think  that  is  a  very  small 
request  to  make.  Mr.  President.  These 
issues  will  be  debated  and  I  hope  the 
Senate  carefully  considers  these  pro- 
posals. 

Mr.  President,  how  much  time  is  re- 
maining now? 

The  PRESIDING  OFFICER.  The 
Senator  has  12  minutes  and  58  seconds 
remaining. 

Mr.  STEVENS.  On  my  time,  let  me 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  JOHNSTON.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  JOHNSTON.  Mr.  President,  I 
yield  back  the  balance  of  my  time. 

Mr.  STEVENS.  Mr.  President,  I  am 
prepared  to  yield  back  the  balance  of 
my  time.  I  see  the  distinguished  ma- 
jority leader  here.  We  would  be  pre- 
pared to  go  to  a  vote  now  on  the 
motion  to  proceed.  Is  that  his  desire? 

Mr.  BYRD.  Mr.  President,  I  will  re- 
spond to  the  distingushed  Senator 
from  Alaska.  There  is  a  desire  that  we 
go  now  to  that  vote.  I  think  Senators 
should  be  apprised  of  the  fact  that  it 
is  the  intention  to  call  up  the  House 
passage  on  the  Price-Anderson  bill  fol- 
lowing this  vote.  Whether  or  not  that 
would  necessitate  a  vote,  I  do  not 
know.  Can  the  distinguished  Senator 
from  Louisiana  indicate  whether  or 
not  he  would  detect  any  problem  on 
that? 

Mr.  JOHNSTON.  Mr.  President,  I 
say  to  the  majority  leader  that  I  have 
been  unable  to  talk  to  Senator  Metz- 
ENBAUM,  who  has  a  question  on  that 
bill,  an  the  answer  to  that  really  lies 
with  him. 

Mr.  BYRD.  All  right.  Then  we  will 
not  be  able  to  indicate  at  this  point 
what  will  or  will  not  happen  to  that 
matter. 

During  the  rollcall  vote,  Mr.  Metz- 
ENBAUM  will  be  here,  and  we  will  at- 
tempt to  discuss  that  matter  with  him 
at  that  time. 

I  suggest  to  Senators  that  they  not 
leave  immediately  after  this  vote. 

Mr.  STEVENS.  There  is  some  confu- 
sion. Which  bill  is  the  distinguished 
Senator  referring  to? 
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Mr.  BYRD.  There  is  a  House  meas- 
ure, as  I  understand  it,  on  the  Price- 
Anderson  legislation.  There  would  be 
no  further  votes  on  the  DOD  bill  to- 
night, but  there  conceivably  could  be 
some  problem  with  the  Price-Anderson 
measure  from  the  House. 

Mr.  STEVENS.  Mr.  President,  this 
may  be  presumptive,  but  I  hope  the 
two  leaders  will  join  us  in  requesting 
Senators  to  be  here  tomorrow  when 
the  distinguished  President  pro  tem- 
pore makes  his  statement  on  this  bill. 

Mr.  BYRD.  There  will  be  an  early 
vote  on  something.  I  would  say  there 
would  be  a  vote  at  9:30  tomorrow  and 
immediately  following  that  vote  the 
Senate  will  resume  consideration  of 
the  DOD  bill,  and  Mr.  Stennis  will 
make  his  statement. 

Mr.  STEVENS.  Mr.  President.  I  yield 
back  the  remainder  of  my  time. 

Have  the  yeas  and  nays  been  or- 
dered? 

The  PRESIDING  OFFICER.  The 
yeas  and  nays  have  been  ordered. 

The  question  is  on  agreeing  to  the 
motion  to  proceed  to  the  consideration 
of  H.R.  4781.  On  this  question  the 
yeas  and  nays  have  been  ordered,  and 
the  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  BYRD.  I  armounce  that  the 
Senator  from  California  [Mr.  Cran- 
ston], the  Senator  from  Maryland 
[Ms.  MiKULSKi],  and  the  Senator  from 
Tennessee  [Mr.  Sasser],  are  necessari- 
ly absent. 

I  also  announce  that  the  Senator 
from  Delaware  [Mr.  Biden]  is  absent 
because  of  illness. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Missouri  [Mr.  Bond], 
the  Senator  from  Vermont  [Mr.  Staf- 
ford], and  the  Senator  from  Idaho 
[Mr.  Symms]  are  necessarily  absent. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  result  was  announced— yeas  93, 
nays  0,  as  follows: 

[Rollcall  Vote  No.  293  Leg.] 


YEAS-93 

Adams 

Exon 

Levin 

Armstrong 

Ford 

Lugar 

Baucus 

Fowler 

Matsunaga 

Bentsen 

Gam 

McCain 

Bingaman 

Glenn 

McClure 

Boren 

Gore 

McConnell 

Boschwitz 

Graham 

Melcher 

Bradley 

Gramm 

Metzenbaum 

Breaux 

Grassley 

Mitchell 

Bumpers 

Harkin 

Moynihan 

Burdick 

Hatch 

Murkowski 

Byrd 

Hatfield 

Nickles 

Chafee 

Hecht 

Nunn 

Chiles 

Heflin 

Packwood 

Cochran 

Heinz 

Pell 

Cohen 

Helms 

Pressler 

Conrad 

Boilings 

Proxmire 

D'Amato 

Humphrey 

Pryor 

Danforth 

Inouye 

Quayle 

Daschle 

Johnston 

Reid 

[}eConcini 

Karnes 

Riegle 

Dixon 

Kassebaum 

Rockefeller 

Dodd 

Kasten 

Roth 

Dole 

Kennedy 

Rudman 

Domenici 

Kerry 

Sanford 

Durenberger 

Lautenberg 

Sarbanes 

Evans 

Leahy 

Shelby 

Simon 
Simpson 
Specter 
Stennis 

Stevens 
Thurmond 
Trible 
Wallop 

NAYS-0 

Warner 
Weicker 
Wilson 
Wirth 

NOT  VOTING- 

-7 

Biden 
Bond 
Cranston 

Mikulski 

Sasser 

Stafford 

Symms 

So  the  motion  was  agreed  to. 

The  PRESIDING  OFFICER.  The 
majority  leader. 

Mr.  BYRD.  Mr.  President,  I  do  not 
anticipate  any  further  action  in  rela- 
tion to  this  bill  today,  but  there  is  a 
House  message  on  the  Price-Anderson 
legislation. 

I  would  like  to  hear  from  Mr.  John- 
ston and  Mr.  Metzenbaum  as  to  the 
outlook  with  respect  to  that  House 
message. 

There  will  be  a  vote  in  any  event  in 
the  morning  at  9:30. 

Mr.  DOLE.  Mr.  President,  there 
could  be  one  tonight. 

Mr.  BYRD.  And  there  could  be  one 
yet  tonight. 

Mr.  JOHNSTON.  Mr.  President,  I 
am  seeking  to  work  out  with  Senator 
Metzenbaum  a  problem  on  the  House 
message  on  the  Price-Anderson  Act.  It 
is  a  real  emergency  in  terms  of  getting 
it  passed  soon. 

My  expectation  is  that  we  will  be 
able  to  work  that  out  tonight  one  way 
or  the  other  and  that  we  could  then  be 
in  a  position  to  vote  on  that  in  the 
morning  at  9:30  or,  if  we  cannot,  I  am 
sure  that  the  Senator  from  Ohio,  who 
can  speak  for  himself,  would  not  agree 
to  a  vote  on  that  matter  at  9:30,  but 
we  could  vote  on  either  that  or  an- 
other matter  in  the  morning  early  if 
the  majority  leader  wanted  that. 

Mr.  BYRD.  There  will  be  a  rollcall 
vote  at  9:30  in  the  morning. 

Mr.  JOHNSTON.  I  think,  Mr.  Presi- 
dent, that  we  could  probably  do  best 
by  shutting  down  here  tonight  and 
doing  our  negotiations  off  the  floor. 

Mr.  DOLE.  Will  the  majority  leader 
yield? 

Mr.  BYRD.  Yes;  I  am  happy  to  yield. 

Mr.  DOLE.  I  would  just  indicate 
that  it  is  cleared  on  our  side.  We  are 
prepared  to  go  forward. 

Mr.  METZENBAUM  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Ohio. 

Mr.  BYRD.  Mr.  President,  I  have 
the  floor.  I  yield  to  the  Senator  from 
Ohio. 

Mr.  METZENBAUM.  Mr.  President, 
everyond  understands  where  we  are  on 
this  matter.  I  have  no  desire  to  defeat 
this  measure.  When  the  measure  was 
in  our  Energy  Committee,  there  were 
a  number  of  concessions  made  and  it 
was  a  very  controversial  matter.  Final- 
ly, the  bill  came  out  of  the  committee 
and  which  had  to  do  with  certain  non- 
profit institutions.  As  a  compromise, 
in  order  to  work  that  out,  I  think  we 
named  either  seven  or  eight  institu- 


tions that  would  be  exempt  and  have 
special  provisions  in  connection  with 
them.  I  have  no  objection  to  that. 

Now,  what  has  happened  is  that  the 
House  has  broadened  that  language 
greatly,  and  it  is  that  broadening  lan- 
guage that  concerns  the  Senator  from 
Ohio.  I  have  learned  that  there  was 
one  Congressperson  who  was  con- 
cerned about  two  institutions  in  his 
State.  I  said,  if  taking  care  of  those 
two  will  solve  the  problem,  that  is  not 
a  problem  with  me.  But  just  to  open 
the  doors  wide  to  all  these  so-called 
nonprofit  institutions— and  let  me 
make  it  clear  that,  although  they  are 
called  nonprofit  contracts,  they  re- 
ceive literally  ten  and  twenty  millions 
of  dollars  for  the  purpose  of  overhead 
and  expenses.  So  there  is  little  ques- 
tion as  to  exactly  how  nonprofit  they 
are. 

I  am  not  prepared  to  get  into  an 
entire  debate  on  that  subject.  I  think 
the  Senator  from  Lousiana's  point  is 
well  taken,  if  we  can  lay  it  over  until 
tomorrow  without  any  definite  under- 
standing. I  had  said  to  him  just  yester- 
day when  we  had  spoken  that  I 
thought  we  should  try  to  resolve  this. 
I  know  there  is  some  urgency  for  this 
measure,  but  until  we  can  resolve  this 
matter  I  do  not  think  we  can  pass  it. 

(Mr.  LEVIN  assumed  the  chair.) 

Mr.  BYRD.  Mr.  President,  there  will 
not  be  any  more  rollcall  votes  tonight. 

But  let  me  urge  Senators  that  we 
have  only  tomorrow  and  4  days  until 
we  are  out  for  3  weeks.  We  have  to 
work  long  hours  in  order  to  complete 
the  DOD  appropriations  bill,  hopeful- 
ly by  the  time  we  go  out  at  the  close  of 
business  next  Thursday. 

I  received  a  call  from  the  Secretary 
of  the  Treasury,  Mr.  Baker,  who  hopes 
that  we  can  act  on  the  United  States- 
Canadian  trade  agreement  before  we 
go  out.  We  can  do  that.  But  I  said  that 
we  will  do  that  only  if  we  finish  the 
DOD  appropriations  bill  first. 

Now,  we  cannot  go  out  at  6  o'clock 
every  day  and  do  all  this  work.  So  do 
not  count  on  going  out  tomorrow  at  11 
o'clock  or  11:30  or  12  or  1.  Let  us  have 
a  full  day  tomorrow  and  then  we  will 
go  over  and  come  in  early  on  Monday, 
and  every  day  next  week  will  be  a  long 
day. 

I  thank  all  Senators. 

Mr.  McCLURE.  Will  the  Senator 
yield? 

Mr.  BYRD.  Yes. 

Mr.  McCLURE.  Mr.  President,  I 
thank  the  distinguished  majority 
leader  for  yielding.  Is  it  the  intention 
of  the  majority  leader,  with  the  excep- 
tion of  the  possible  accommodation 
that  might  be  arrived  at  on  the  Price- 
Anderson  message,  to  be  on  the  DOD 
appropriations  bill  exclusively  tomor- 
row? 

Mr.  BYRD.  On  the  DOD  appropria- 
tions exclusively  as  far  as  I  know  now. 
The  only  way  we  would  be  anything 
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else  would  be  by  unanimous  consent 
for  it  to  be  taken  up  and  disposed  of. 

Mr.  McCLURE.  I  thank  the  leader. 

Mr.  BYRD.  I  thank  the  distin- 
guished Senator. 


DEPARTMENT  OP  DEPENSE 
APPROPRIATIONS  ACT.  1989 

The    PRESIDING    OFFICER.    The 

clerk  will  report. 
The  legislative  clerk  read  as  follows: 
A  bill  (H.R.  4781)  making  appropriations 

for  the  Department  of  Defense  for  the  fiscal 

year  ending  September   30.   1989.   and   for 

other  purposes. 

The  Senate  proceeded  to  consider 
the  bill,  which  has  been  reported  from 
the  Committee  on  Appropriations, 
with  amendments,  as  follows: 

(The  parts  of  the  bill  intended  to  be 
stricken  are  shown  in  boldface  brack- 
ets, and  the  parts  of  the  bill  intended 
to  be  inserted  are  shown  in  italic. ) 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
ATnerica  in  Congress  assembled.  That  the 
following  sums  are  appropriated,  out  of  any 
money  in  the  Treasury  not  otherwise  appro- 
priated, for  the  fiscal  year  ending  Septem- 
ber 30.  1989.  for  military  functions  adminis- 
tered by  the  Department  of  Defense,  and 
for  other  purposes,  namely: 

TITLE  I 
MIUTARY  PERSONNEL 
Military  Personnel.  Army 
For  pay.  allowances,  individual  clothing, 
subsistence,  interest  on  deposits,  gratuities, 
permanent  change  of  station  travel  (includ- 
ing all  expenses  thereof  for  organizational 
movements),  and  expenses  of  temporary 
duty  travel  between  permanent  duty  sta- 
tions, for  members  of  the  Army  on  active 
duty  (except  members  of  reserve  compo- 
nents provided  for  elsewhere),  cadets,  and 
aviation  cadets;  and  for  payments  pursuant 
to  section  156  of  Public  Law  97-377.  as 
amended  (42  U.S.C.  402  note),  to  section 
229(b)  of  the  Social  Security  Act  (42  U.S.C. 
429(b)).  and  to  the  Department  of  Defense 
Military  Retirement  Fund: 

[$24,467,893,000]  S24.459.745. 000. 

Military  Personnel,  Navy 
For  pay.  allowances,  individual  clothing, 
subsistence,  interest  on  deposits,  gratuities, 
permanent  change  of  station  travel  (includ- 
ing all  expenses  thereof  for  organizational 
movements),  and  expenses  of  temporary 
duty  travel  between  permanent  duty  sta- 
tions, for  meinbers  of  the  Navy  on  active 
duty  (except  members  of  the  Reserve  pro- 
vided for  elsewhere),  midshipmen,  and  avia 
tion  cadets:  and  for  payments  pursuant  to 
section  156  of  Public  Law  97-377.  as  amend- 
ed (42  U.S.C.  402  note),  to  section  229(b)  of 
the  Social  Security  Act  (42  U.S.C.  429(b)). 
and  to  the  Department  of  Defense  Military 
Retirement  Fund:  [$18,909,103,000] 
tl8.965.300.000l:  Provided.  That  in  addition 
to  the  funds  appropriated  in  this  paragraph. 
$34,000,000  is  appropriated  for  Aviation 
Continuation  Pay  which  shall  not  be  obli- 
gated or  expended  until  the  Secretary  of 
Defense  submits  a  report  to  the  Committees 
on  Appropriations  of  the  House  of  Repre- 
sentatives and  the  Senate  setting  forth  a 
Department  of  Defense  plan  to  implement  a 
service  integrated  pilot  retention  program]. 


Military  Personnel,  Marine  Corps 
For  pay.  allowances,  individual  clothing, 
subsistence,  interest  on  deposits,  gratuities, 
permanent  change  of  station  travel  (includ- 
ing all  expenses  thereof  for  organizational 
movements),  and  expenses  of  temporary 
duty  travel  between  permanent  duty  sta- 
tions, for  members  of  the  Marine  Corps  on 
active  duty  (except  members  of  the  Reserve 
provided  for  elsewhere):  and  for  payments 
pursuant  to  section  156  of  Public  Law  97- 
377.  as  amended  (42  U.S.C.  402  note),  to  sec- 
tion 229(b)  of  the  Social  Security  Act  (42 
U.S.C.  429(b)).  and  to  the  Department  of 
Defense  Military  Retirement  Fund: 
[$5,704,953,000]  t5. 71 6. 200. 000. 

Military  Personnel,  Air  Force 

For  pay,  allowance.s.  individual  clothing, 
subsistence,  interest  on  deposits,  gratuities, 
permanent  change  of  station  travel  (includ- 
ing all  expenses  thereof  for  organizational 
movements  I,  and  expenses  of  temporary 
duty  travel  between  permanent  duty  sta- 
tions, for  members  of  the  Air  Force  on 
active  duty  (except  members  of  reserve  com- 
ponents provided  for  elsewhere),  cadets,  and 
aviation  cadets:  and  for  payments  pursuant 
to  section  156  of  Public  Law  97-377.  as 
amended  (42  U.S.C.  402  note),  to  section 
229(b)  of  the  Social  Security  Act  (42  U.S.C. 
429(b)).  and  to  the  Department  of  Defense 
Military  Retirement  Fund: 

[$20,038,052,000]  S20.066.403.00a.  Provided. 
That  in  addition  to  the  funds  appropriated 
in  this  paragraph.  [$54,000,000]  S30.000.000 
IS  appropriated  for  Aviation  Continuation 
Pay  [which  shall  not  be  obligated  or  ex 
pended  until  the  Secretary  of  Defense  sub- 
mits a  report  to  the  Committees  on  Appro 
priations  of  the  House  of  Representatives 
and  the  Senate  setting  forth  a  Department 
of  Defense  plan  to  implement  a  .service  inte- 
grated pilot  retention  program]. 

Reserve  Personnel.  Army 

For  pay.  allowances,  clothing,  subsistence, 
gratuities,  travel,  and  related  expenses  for 
personnel  of  the  Army  Reserve  on  active 
duty  under  sections  265.  3021.  and  3038  of 
title  10.  United  States  Code,  or  while  serving 
on  active  duty  under  section  672(d)  of  title 
10.  United  States  Code,  in  connection  with 
performing  duty  specified  in  section  678(a) 
of  title  10.  United  States  Code,  or  while  un- 
dergoing reserve  training,  or  while  perform- 
ing drills  or  equivalent  duty  or  other  duty, 
and  for  members  of  the  Reserve  Officers' 
Training  Corps,  and  expenses  authorized  by 
.section  2131  of  title  10,  United  States  Code, 
as  authorized  by  law:  and  for  payments  to 
the  Department  of  Defense  Military  Retire- 
ment Fund:  [$2,255,870,000]  Si:.261. 200.000. 
Reserve  Per.sonnel.  Navy 

For  pay.  allowances,  clothing,  subsistence, 
gratuities,  travel,  and  related  expenses  for 
personnel  of  the  Navy  Reserve  on  active 
duty  under  section  265  of  title  10.  United 
States  Code,  or  while  serving  on  active  duty 
under  section  672(d)  of  title  10.  United 
States  Code,  in  connection  with  performing 
duty  specified  in  section  678(a)  of  title  10. 
United  States  Code,  or  while  undergoing  re- 
serve training,  or  while  performing  drills  or 
equivalent  duty,  and  for  members  of  the  Re- 
serve Officers'  Training  Corps,  and  expenses 
authorized  by  section  2131  of  title  10. 
United  States  Code,  as  authorized  by  law; 
and  for  payments  to  the  Department  of  De- 
fense Military  Retirement  Fund: 
[$1,617,185,000]  Sl.62l.400.000. 

Reserve  Personnel,  Marine  Corps 

For  pay.  allowances,  clothing,  subsistence, 
gratuities,  travel,  and  related  expenses  for 


personnel  of  the  Marine  Corps  Reserve  on 
active  duty  under  section  265  of  title  10, 
United  Stales  Code,  or  while  serving  on 
active  duty  under  section  672(d)  of  title  10, 
United  States  Code,  in  connection  with  per- 
forming duty  specified  in  section  678(a)  of 
title  10,  United  States  Code,  or  while  under- 
going reserve  training,  or  while  performing 
drills  or  equivalent  duty,  and  for  members 
of  the  Marine  Corps  platoon  leaders  class, 
and  expenses  authorized  by  section  2131  of 
title  10.  United  States  Code,  as  authorized 
by  law;  and  for  payments  to  the  Depart- 
ment of  Defense  Military  Retirement  Fund; 
[$315,149,000]  S315.700.000. 

Reserve  Personnel,  Air  Force 
For  pay.  allowances,  clothing,  subsistence, 
gratuities,  travel,  and  related  expenses  for 
personnel  of  the  Air  Force  Reserve  on  active 
duty  under  sections  265,  8021,  and  8038  of 
title  10.  United  States  Code,  or  while  serving 
on  active  duty  under  section  672(d)  of  title 
10,  United  States  Code,  in  connection  with 
performing  duty  specified  in  section  678(a) 
of  title  10,  United  States  Code,  or  while  un- 
dergoing reserve  training,  or  while  perform- 
ing drills  or  equivalent  duty  or  other  duty, 
and  for  members  of  the  Air  Reserve  Offi- 
cers' Training  Corps,  and  expenses  author 
ized  by  section  2131  of  title  10.  United 
States  Code,  as  authorized  by  law;  and  for 
payments  to  the  Department  of  Defense 
Military  Retirement  Fund;  [$656,771,000] 
S657.964.000. 

National  Guard  Personnel,  Army 
For  pay.  allowances,  clothing,  subsistence, 
gratuities,  travel,  and  related  expen.ses  for 
personnel  of  the  Army  National  Guard 
while  on  duty  under  section  265,  3021.  or 
3496  of  title  10  or  section  708  of  title  32. 
United  States  Code,  or  while  serving  on 
duty  under  section  672(d)  of  title  10  or  sec- 
tion 502(f)  of  title  32.  United  States  Code,  in 
connection  with  performing  duty  specified 
in  section  678(a)  of  title  10,  United  States 
Code,  or  while  undergoing  training,  or  while 
performing  drills  or  equivalent  duty  or 
other  duty,  and  expenses  authorized  by  sec- 
tion 2131  of  title  10,  United  States  Code,  as 
authorized  by  law:  and  for  payments  to  the 
Department  of  Defense  Military  Retirement 
Fund:  [$3,319,049,000]  $3,334,000,000. 
National  Guard  Personnel,  Air  Force 
For  pay.  allowances,  clothing,  subsistence, 
gratuities,  travel,  and  related  expenses  for 
personnel  of  the  Air  National  Guard  on 
duty  under  section  265.  8021.  or  8496  of  title 
10  or  section  708  of  title  32.  United  States 
Code,  or  while  serving  on  duty  under  section 
672(d)  of  title  10  or  section  502(f)  of  title  32. 
United  States  Code,  in  connection  with  per- 
forming duty  specified  in  section  678(a)  of 
title  10.  United  States  Code,  or  while  under- 
going training,  or  while  performing  drills  or 
equivalent  duty,  or  other  duty,  and  ex- 
penses authorized  by  section  2131  of  title  10. 
United  States  Code,  as  aulnorized  by  law; 
and  for  payments  to  the  Department  of  De- 
fense Military  Retirement  Fund; 
[$1,027,497,000]  SI. 033.686.000. 
TITLE  II 
OPERATION  AND  MAINTENANCE 
Operation  and  Maintenance.  Army 
For  expenses,  not  otherwise  provided  for, 
necessary  for  the  operation  and  mainte- 
nance of  the  Army,  as  authorized  by  law; 
and  not  to  exceed  $18,487,000  can  be  used 
for  emergencies  and  extraordinary  ex- 
penses, to  be  expended  on  the  approval  or 
authority  of  the  Secretary  of  the  Army,  and 
payments  may  be  made  on  his  certificate  of 
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necessity  for  confidential  military  purposes; 
[$22,094,277,000:  Provided.  That  of  the 
funds  appropriated  in  this  paragraph, 
$18,998,000  shall  not  be  obligated  or  expend- 
ed until  authorized  by  law:  Provided  further. 
That  of  the  funds  appropriated  in  this  para- 
graph. $900,000  shall  be  available  only  to 
support  the  1989  World  Ski  Champion- 
ships] $22,015,900,000,  of  which 
$2,228,079,000  shall  not  become  available  for 
obligation  until  July  1,  1989,  and  shall  be 
available  only  for  civilian  personnel  com- 
pensation and  benefits. 

Operation  and  Maintenance,  Navy 
[iNCLxn>iNG  transfer  of  fundsJ 

For  expenses,  not  otherwise  provided  for, 
necessary  for  the  operation  and  mainte- 
nance of  the  Navy  and  the  Marine  Corps,  as 
authorized  by  law;  and  not  to  exceed 
$4,014,000  can  be  used  for  emergencies  and 
extraordinary  expenses,  to  be  expended  on 
the  approval  or  authority  of  the  Secretary 
of  the  Navy,  and  payments  may  be  made  on 
his  certificate  of  necessity  for  confidential 
military  purposes;  ($24,992,800,000,  of 
which  $60,000,000  shall  be  transferred  to 
the  Coast  Guard]  (24,853.901.000.  of  which 
$1,915,171,000  shall  not  become  available  for 
obligation  until  July  1.  1989,  and  shall  t>e 
available  only  for  civilian  personnel  com- 
pensation and  benefits:  Provided,  That  from 
the  amounts  of  this  appropriation  for  the 
alteration,  overhaul  and  repair  of  naval  ves- 
sels and  aircraft,  funds  shall  be  available  to 
acquire  the  alteration,  overhaul  and  repair 
by  competition  between  public  and  private 
shipyards  and  air  rework  facilities.  The 
Navy  shall  certify  that  successful  bids  in- 
clude comparable  estimates  of  all  direct  and 
indirect  costs  for  both  public  and  private 
shipyards  and  air  rework  facilities.  Competi- 
tions shall  not  be  subject  to  section  502  of 
the  Department  of  Defense  Authorization 
Act.  1981.  as  amended,  section  307  of  the 
Department  of  Defense  Authorization  Act. 
1985.  or  Office  of  Management  and  Budget 
Circular  A-76:  Provided  further.  That 
[funds  appropriated  or  made  available  in 
this  Act  shall  be  obligated  and  exptended  to 
restore  and  maintain  the  facilities,  activities 
and  personnel  levels,  including  specifically 
the  medical  facilities,  activities  and  person- 
nel levels,  at  the  Memphis  Naval  Complex. 
Millington.  Tennessee,  to  the  fiscal  year 
1984  levels]  of  the  amount  appropriated. 
$40,000,000  shall  be  available  after  August 
15.  1989,  for  repair  of  the  USS  MIDWA  Y  at  a 
shipyard  in  the  United  States:  Proinded  fur- 
ther. That  the  USS  MIDWAY  may  be  re- 
paired at  a  shipyard  in  Japan  only  if  such 
costs  are  assumed  by  the  Government  of 
Japan. 
Operation  and  Maintenance.  Marine  Corps 

For  expenses,  not  otherwise  provided  for, 
necessary  for  the  operation  and  mainte- 
nance of  the  Marine  Corps,  as  authorized  by 
law:  [$1,842,000,000]  $1,774,600,000.  of 
Khich  $154,317,000  shall  not  become  avail- 
able for  obligation  until  July  1.  1989.  and 
shall  be  available  only  for  civilian  personnel 
compensation  and  benefits. 

Operation  and  Maintenance.  Air  Force 

For  expenses,  not  otherwise  provided  for. 
necessary  for  the  operation  and  mainte- 
nance of  the  Air  Force,  as  authorized  by 
law;  and  not  to  exceed  $7,690,000  can  be 
used  for  emergencies  and  extraordinary  ex- 
penses, to  be  expended  on  the  approval  or 
authority  of  the  Secretary  of  the  Air  Force, 
and  payments  may  be  msule  on  his  certifi- 
cate of  necessity  for  confidential  military 
purposes;  [$21,890,400,000]  $21,817,327,000 
of  which   $1,549,883,000  shall   not   become 


available  for  obligation  until  July  1,  1989, 
and  shall  be  available  only  for  civilian  per- 
sonnel compensation  and  benefits:  Provid- 
ed, That  in  fiscal  year  1989.  not  less  than 
$15,000,000  shall  be  available  only  for  the 
cleanup  of  uncontrolled  hazardous  waste 
contamination  at  Hamilton  Air  Force  Base, 
in  Novato.  in  the  State  of  California,  suffi- 
cient to  permit  the  unrestricted  use  of  the 
property,  subject  to  the  resolution  of  proce- 
dural and  technical  issues  to  meet  such 
standard  which  shall  be  established  by  the 
relevant  State  and  Federal  regulatory  agen- 
cies in  consultation  with  the  Department  of 
Defense,  in  accordance  with  the  agreement 
between  the  Federal  Government  and  the 
purchaser. 

Operation  and  Maintenance,  Defense 
Agencies 
For  expenses,  not  otherwise  provided  for, 
necessary  for  the  operation  and  mainte- 
nance of  activities  and  agencies  of  the  De- 
partment of  Defense  (other  than  the  mili- 
tary departments),  as  authorized  by  law, 
and  not  to  exceed  $11,691,000  can  be  used 
for  emergencies  and  extraordinary  expenses 
to  be  expended  on  the  approval  or  authority 
of  the  Secretary  of  Defense,  and  payments 
may  be  made  on  his  certificate  of  necessity 
for  confidential  military  purposes: 
[$7,721,100,000]  $7,547,463,000.  of  which 
[not  to  exceed  $11,691,000  can  be  used  for 
emergencies  and  extraordinary  expenses,  to 
be  expanded  on  the  approval  or  authority  of 
the  Secretary  of  Defense,  and  payments 
may  be  made  on  his  certificate  of  necessity 
for  confidential  military  purposes] 
$843,966,000  shall  not  become  available  for 
obligation  until  July  1.  1989.  and  shall  be 
available  only  for  civilian  personnel  com- 
pensation and  benefits:  Provided.  That 
[$900,000]  $1,400,000  is  available  to  the 
Office  of  Economic  Adjustment  for  making 
community  planning  assistance  grants  pur- 
suant to  section  2391  of  title  10.  United 
States  Code,  and  joint  community/military 
planning  assistance  grants  for  mitigation  of 
operational  impacts  from  encroachment. 

Operation  and  Maintenance,  Army  Reserve 
For  expenses,  not  otherwise  provided  for. 
necessary  for  the  operation  and  mainte- 
nance, including  training,  organization,  and 
administration,  of  the  Army  Reserve:  repair 
of  facilities  and  equipment:  hire  of  passen- 
ger motor  vehicles:  travel  and  transporta- 
tion: care  of  the  dead;  recruiting;  procure- 
ment of  services,  supplies,  and  equipment; 
and  communications:  $794,900,000. 

Operation  and  Maintenance.  Navy  Reserve 
For  expenses,  not  otherwise  provided  for. 
necessary  for  the  operation  and  mainte- 
nance, including  training,  organization,  and 
administration,  of  the  Navy  Reserve;  repair 
of  facilities  and  equipment:  hire  of  passen- 
ger motor  vehicles:  travel  and  transporta- 
tion: care  of  the  dead;  recruiting:  procure- 
ment of  services,  supplies,  and  equipment: 
and  communications;  [$977,548,000] 
$979,200,000 

Operation  and  Maintenance.  Marine  Corps 
Reserve 
For  expenses,  not  otherwise  provided  for. 
necessary  for  the  operation  and  mainte- 
nance, including  training,  organization,  and 
administration,  of  the  Marine  Corps  Re- 
serve; repair  of  facilities  and  equipment: 
hire  of  passenger  motor  vehicles;  travel  and 
transportation;  care  of  the  dead;  recruiting: 
procurement  of  services,  ."supplies,  and 
equipment:  and  communications: 

$77,500,000. 


Operation  and  Maintenance,  Air  Force 
Reserve 

For  expenses,  not  otherwise  provided  for, 
necessary  for  the  operation  and  mainte- 
nance, including  training,  organization,  and 
administration  of  the  Air  Force  Reserve; 
repair  of  facilities  and  equipment;  hire  of 
passenger  motor  vehicles;  travel  and  trans- 
portation; care  of  the  dead;  recruiting;  pro- 
curement of  services,  supplies,  and  equip- 
ment; and  communications; 
[$1,033,900,000]  $1,028,500,000. 

Operation  and  Maintenance,  Army 
National  Guard 
For  expenses  of  training,  organizing,  and 
administering  the  Army  National  Guard,  in- 
cluding medical  and  hospital  treatment  and 
related  expenses  in  non-Federal  hospitals; 
maintenance,  operation,  and  repairs  to 
structures  and  facilities;  hire  of  passenger 
motor  vehicles;  personnel  services  in  the  Na- 
tional Guard  Bureau;  travel  expenses  (other 
than  mileage),  as  authorized  by  law  for 
Army  personnel  on  active  duty,  for  Army 
National  Guard  division,  regimental,  and 
battalion  commanders  while  inspecting 
units  in  compliance  with  National  Guard 
Bureau  regulations  when  specifically  au- 
thorized by  the  Chief,  National  Guard 
Bureau;  supplying  and  equipping  the  Army 
National  Guard  as  authorized  by  law;  and 
expenses  of  repair,  modification,  mainte- 
nance, and  issue  of  supplies  and  equipment 
(including  aircraft):  [$1,797,000,000] 
$1,801,200,000. 

Operation  and  Maintenance,  Air  National 
Guard 
For  operation  and  maintenance  of  the  Air 
National  Guard,  including  medical  and  hos- 
pital treatment  and  related  expenses  in  non- 
Federal  hospitals;  maintenance,  operation, 
repair,  and  other  necessary  expenses  of  fa- 
cilities for  the  training  and  administration 
of  the  Air  National  Guard,  including  repair 
of  facilities,  maintenance,  operation,  and 
modification  of  aircraft;  transportation  of 
things;  hire  of  passenger  motor  vehicles; 
supplies,  materials,  and  equipment,  as  au- 
thorized by  law  for  the  Air  National  Guard; 
and  expenses  incident  to  the  maintenance 
and  use  of  supplies,  materials,  and  equip- 
ment, including  such  as  may  be  furnished 
from  stocks  under  the  control  of  agencies  of 
the  Department  of  Defense;  travel  expenses 
(other  than  mileage)  on  the  same  basis  as 
authorized  by  law  for  Air  National  Guard 
personnel  on  active  Federal  duty,  for  Air 
National  Guard  commanders  while  inspect- 
ing units  in  compliance  with  National 
Guard  Bureau  regulations  when  specifically 
authorized  by  the  Chief.  National  Guard 
Bureau;  [$1,971,000,000]  $1,965,400,000. 
National  Board  for  the  Promotion  of 

Rifle  Practice.  Army 
For  the  necessary  expenses  and  personnel 
services  (other  than  pay  and  non-travel  re- 
lated allowances  of  members  of  the  Armed 
Forces  of  the  United  States,  except  for 
members  of  the  Reserve  comp>onents  there- 
of called  or  ordered  to  active  (luty  to  provide 
support  for  the  national  matches)  in  accord- 
ance with  law.  for  construction,  equipment, 
and  maintenance  of  rifle  ranges:  the  in- 
struction of  citizens  in  marksmanship;  the 
promotion  of  rifle  practice;  the  conduct  of 
the  national  matches;  the  issuance  of  am- 
munition under  the  authority  of  title  10, 
United  States  Code,  sections  4308  and  4311; 
the  travel  of  rifle  teams,  military  personnel, 
and  individuals  attending  regional,  national, 
and  international  competitions;  and  the 
payment  to  competitors  at  national  matches 
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under  section  4312  of  title  10.  United  States 
Code,  of  subsistence  and  travel  allowances 
in  excess  of  the  amounts  provided  under 
section  4313  of  title  10.  United  States  Code: 
not  to  exceed  $4,300,000.  of  which  not  to 
exceed  $7,500  shall  be  available  for  inciden- 
tal expenses  of  the  National  Board. 

Court  or  Milit.*ry  Appeals.  Defense 
For  salaries  and  expenses  necessary  for 
the  United  States  Court  of  Military  Ap- 
peals: $3,500,000.  and  not  to  exceed  $1,500 
can  be  used  for  official  representation  pur- 
poses. 

Environmental  Restoration.  Defense 

'INCLUDING  transfer  OF  FUNDS' 

For  the  Department  of  Defense: 
$500,000,000.  to  remain  available  until  trans- 
ferred: Provided.  That  the  Secretary  of  De- 
fense shall,  upon  determining  that  such 
funds  are  required  for  environmental  resto- 
ration, reduction  ancLrecycling  of  hazardous 
waste,  research  and  development  associated 
with  hazardous  wastes  and  removal  of 
unsafe  buildings  and  debris  of  the  Depart- 
ment of  Defen.se.  or  for  similar  purposes  (in- 
cluding programs  and  operations  at  sites 
formerly  used  by  the  Department  of  De- 
fense), transfer  the  funds  made  available  by 
this  appropriation  to  other  appropriations 
made  available  to  the  Department  of  De- 
fense as  the  Secretary  may  designate,  to  be 
merged  with  and  to  be  available  for  the 
same  purposes  and  for  the  same  tiiiie  period 
as  the  appropriations  of  funds  to  which 
transferred:  Provided  further.  That  upon  a 
determination  that  all  or  part  of  the  funds 
transferred  pursuant  to  this  provision  are 
not  nece.ssary  for  the  purposes  provided 
herein,  such  amounts  may  be  transferred 
back  to  this  appropriation. 

[Goodwill  Games 

[For  logistical  support  and  personnel 
services  including  initial  planning  for  securi- 
ty needs  (other  than  pay  and  non-travel  re- 
lated allowances  of  members  of  the  Armed 
Forces  of  the  United  Stales,  except  for 
members  of  the  Reser\e  components  there- 
of called  or  ordered  to  active  duty  to  provide 
support  for  the  Goodwill  Games)  provided 
by  any  component  of  the  Department  of  De- 
fense to  the  Goodwill  Games:  $5,000,000.3 
Humanitarian  Assistance 

For  transportation  for  humanitarian 
relief  for  refugees  of  .Afghanistan,  acquisi- 
tion and  shipment  of  transportation  assets 
to  assist  in  the  distribution  of  such  relief, 
and  for  transportation  and  distribution  of 
humanitarian  and  excess  nonlethal  supplies 
for  worldwide  humanitarian  relief,  as  au- 
thorized by  law:  $13,000,000.  to  remain  avail- 
able for  obligation  until  September  30.  1990: 
Provided.  That  the  Department  of  Defen.se 
shall  notify  the  Committees  on  Appropria- 
tions and  Armed  Services  of  the  Senate  and 
House  of  Representatives  21  days  prior  to 
the  shipment  of  humanitarian  relief  which 
is  intended  to  be  transported  and  distribut- 
ed to  countries  not  previously  authorized  by 
Congress. 

TITLE  III 
PROCUREMENT 
Aircraft  Procurement.  Army 
For    construction,    procurement,    produc- 
tion, modification,  and  modernization  of  air- 
craft,     equipment.      including      ordnance, 
ground    handling   equipment,   spare    parts, 
and  accessories  therefor:  specialized  equip- 
ment   and   training   devices:    expansion   of 
public  and  private  plants.  Including  the  land 
necessary  therefor,  for  the  foregoing  pur- 
poses, and  such  lands  and  interests  therein. 


may  be  acquired,  and  construction  prosecut- 
ed thereon  prior  to  approval  of  title:  and 
procurement  and  installation  of  equipment, 
appliances,  and  machine  tools  in  public  and 
private  plants;  resene  plant  and  Govern- 
ment and  contractor-owned  equipment  lay- 
away:  and  other  expenses  necessary  for  the 
foregoing  purposes:  [$2,828,379,000] 
$2,883,700,000.  to  remain  available  for  obli- 
gation until  September  30.  1991. 

Missile  Procurement.  Army 
For  construction,  procurement,  produc- 
tion, modification,  and  modernization  of 
missiles,  equipment,  including  ordnance, 
ground  handling  equipment,  spare  parts, 
and  accessories  therefor:  specialized  equip- 
ment and  training  devices:  expansion  of 
public  and  private  plants,  including  the  land 
necessary  therefor,  for  the  foregoing  pur- 
poses, and  such  lands  and  Interests  therein, 
may  be  acquired,  and  construction  prosecut- 
ed thereon  prior  to  approval  of  title:  and 
procurement  and  installation  of  equipment, 
appliances,  and  machine  tools  in  public  and 
private  plants:  reserve  plant  and  Govern- 
ment and  contractor-owned  equipment  lay- 
away:  and  other  expenses  necessary  for  the 
foregoing  purposes:  [$2,565,500,000] 
S2.519.700.000.  to  remain  available  for  obli- 
gation until  September  30.  1991  [:  Provided. 
That  funds  may  be  obligated  and  expended 
for  procurement  and  advance  procurement 
of  the  Forward  Area  Air  Defense  System. 
Line-of-Sight  Forward-Heavy  system  with- 
out regard  to  the  restrictions  contained  in 
section  111(d)  of  the  National  Defense  Au- 
thorization Act  for  fl-scal  years  1988  and 
1989  'Public  Law  100-180)]. 

Procurement  of  Weapons  and  Tracked 
Combat  Vehicles.  Army 

For  construction,  procuremejit.  produc- 
tion, and  modification  of  weapons  and 
tracked  combat  vehicles,  equipment,  includ- 
ing ordnance,  spare  parts,  and  accessories 
therefor:  specialized  equipment  and  training 
devices:  expansion  of  public  and  private 
plants,  including  the  land  necessary  there- 
for, for  the  foregoing  purposes,  and  such 
lands  and  interests  therein  may  be  acquired, 
and  construction  prosecuted  thereon  prior 
to  approval  of  title:  and  procurement  and 
Installation  of  equipment,  appliances,  and 
machine  tools  In  public  and  private  plants: 
reserve  plant  and  Government  and  contrac- 
tor-owned equipment  layaway:  and  other  ex- 
penses necessary  for  the  foregoing  purposes: 
[$2,812,521,000]  S2.886.700.000.  to  remain 
available  for  obligation  until  September  30. 
1991. 

Procurement  of  Ammunition.  Army 
For  construction,  procurement,  produc- 
tion, and  modification  of  ammunition,  and 
accessories  therefor:  specialized  equipment 
and  training  devices:  expansion  of  public 
and  private  plants,  including  ammunition 
facilities  authorized  in  military  construction 
authorization  Acts  or  authorized  by  .section 
2854.  title  10.  United  States  Code,  and  the 
land  necessary  therefor,  for  the  foregoing 
purposes,  and  such  lands  and  interests 
therein,  may  be  acquired,  and  construction 
prosecuted  thereon  prior  to  approval  of 
title:  and  procurement  and  Installation  of 
equipment,  appliances,  and  machine  tools  In 
public  and  private  plants:  reserve  plant  and 
Government  and  contractor-owned  equip- 
ment layaway:  and  other  expenses  neces- 
sary for  the  foregoing  purposes: 
[$2,026,163,000]  SI. 951. 549.000.  to  remain 
available  for  obligation  until  September  30. 
1991. 


Other  F»rocurement.  Army 

For  construction,  procurement,  produc- 
tion, and  modification  of  vehicles,  including 
tactical,  support,  and  nontracked  combat  ve- 
hicles; the  purchase  of  not  to  exceed  185 
passenger  motor  vehicles  for  replacement 
only;  communications  and  electronic  equip- 
ment: other  support  equipment;  spare  parts, 
ordnance,  and  accessories  therefor:  special- 
ized equipment  and  training  devices;  expan- 
sion of  public  and  private  plants,  including 
the  land  necessary  therefor,  for  the  forego- 
ing purposes,  and  such  lands  and  Interests 
therein,  may  be  acquired,  and  construction 
prosecuted  thereon  prior  to  approval  of 
title:  and  procurement  and  installation  of 
equipment,  appliances,  and  machine  tools  in 
public  and  private  plants;  reserve  plant  and 
Government  and  contractor-owned  equip- 
ment layaway:  and  other  expenses  neces- 
sary for  the  foregoing  purposes[;  as  follows: 

[Tactical  and  support  vehicles. 
$849,606,000; 

[Communications  and  electronics  equip- 
ment. $2,909,083,000; 

[Other  support  equipment.  $897,148,000; 
In  all:  $4,655,837,000],-  $4,434,696,000.  to 
remain  available  for  obligation  until  Sep- 
tember 30.  1991  [:  Provided.  That  of  the 
funds  appropriated  In  this  paragraph, 
$413,019,000  shall  not  be  obligated  or  ex- 
pended until  authorized  by  law]. 

Aircraft  Procurement.  Navy 
For  construction,  procurement,  produc- 
tion, modification,  and  modernization  of  air- 
craft, equipment.  Including  ordnance,  spare 
parts,  and  accessories  therefor;  specialized 
equipment;  expansion  of  public  and  private 
plants,  including  the  land  necessary  there- 
for, and  such  lands  and  Interests  therein, 
may  be  acquired,  and  construction  prosecut- 
ed thereon  prior  to  approval  of  title:  and 
procurement  and  installation  of  equipment, 
appliances,  and  machine  tools  In  public  and 
private  plants;  reserve  plant  and  Govern- 
ment and  contractor-owned  equipment  lay- 
away; [$9,308,735,000]  $9,231,311,000.  to 
remain  available  for  obligation  until  Sep- 
tember 30.  1991  [:  Provided,  That  of  the 
funds  appropriated  In  this  paragraph, 
$287,269,000  shall  not  be  obligated  or  ex- 
pended until  authorized  by  law].  Provided, 
That  the  provisions  in  Pub'ic  Ln.ics  100-180 
and  100-202  which  provide  that  funds  are 
available  in  specific  dollar  amounts  only  for 
specific  programs,  projects,  or  activities 
funded  by  the  appropriation  "Aircraft  Pro- 
curement. Navy'  shall  have  no  force  or 
effect  which  would  limit  the  application  of  a 
proportionate  share  of  the  general  reduction 
of  $250,000,000  allocated  within  the  appro- 
priation account  against  these  specific  pro- 
grams, projects  or  activities. 

Weapons  Procurement,  Navy 

For  construction,  procurement,  produc- 
tion, modification,  and  modernization  of 
missiles,  torpedoes,  other  weapons,  and  re- 
lated support  equipment  Including  spare 
parts,  and  accessories  therefor;  expansion  of 
public  and  private  plants,  including  the  land 
necessary  therefor,  and  such  lands  and  in- 
terest therein,  may  be  acquired,  and  con- 
struction prosecuted  thereon  prior  to  ap- 
proval of  title;  and  procurement  and  instal- 
lation of  equipment,  appliances,  and  ma- 
chine tools  in  public  and  private  plants;  re- 
serve plant  and  Government  and  contractor- 
owned  equipment  layaway [,  as  follows; 

[Poseidon,  $188,000; 

[TRIDENT  I.  $4,103,000: 

[TRIDENT  II,  $1,865,609,000; 
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[Support      equipment      and 
$2,638,000; 

[Tomahawk,  $711,125,000; 

[AIM/RIM-7  F/M  Sparrow.  $75,000,000; 

[AIM-120  AMRAAM.  $42,768,000; 

[AIM-54A/C  Phoenix.  $325,802,000; 

[AGM-84A  Harpoon.  $169,709,000; 

[AGM-88A  HARM.  $302,749,000; 

[SM-2  MR.  $598,531,000: 

[RAM.  $52,094,000;  > 

[Hellfire,  $35,000,000; 

[Maverick  missiles.  $82,390,000; 

[Aerial  targets,  $109,981,000; 

[Drones  and  decoys,  $40,744,000; 

[Other  missile  support,  $21,313,000; 

[Modification  of  missiles,  $91,383,000; 

[Support      equipment      and      facilities, 
$206,947,000; 

[Ordnance  support  equipment, 

$240,907,000; 

[MK-48      ADCAP      torpedo      program, 
$541,800,000: 

[MK-50  advance  lightweight  torpedo  pro- 
gram. $247,047,000; 

[Vertical     Launched     ASROC     program. 
$17,552,000: 

[Modification  of  torpedoes.  $3,289,000; 

[Torpedo    suppwrt    equipment    program, 
$48,652,000: 

[MK-15    close-in    weapons    system    pro- 
gram, $19,449,000: 

[25mm  gun  mount.  $9,366,000; 

[Small  arms  and  weapons.  $9,811,000; 

[Modification  of  guns  and  gun  mounts. 
$68,976,000; 

[Guns   and   gun   mounts  support   equip- 
ment program.  $838,000; 

[Spares  and  repair  parts.  $87,412,000: 
In  all:  $6.033.1 73, OOOJ,'  S5. 922. 525.000.  to 
remain  available  for  obhgaiion  until  Sep- 
tember 30,  1991  [:  Provided.  That  of  the 
funds  appropriated  in  this  paragraph, 
$209,371,000  shall  not  be  obligated  or  ex- 
pended until  authorized  by  law]. 

Shipbuilding  and  Conversion,  Navy 
For  expanses  necessary  for  the  construc- 
tion, acquisition,  or  conversion  of  vessels  as 
authorized  by  law.  including  armor  and  ar- 
mament thereof,  plant  equipment,  appli- 
ances, and  machine  tool.s  and  installation 
thereof  in  public  and  private  plants:  reserve 
plant  and  Government  and  contractor- 
owned  equipment  layaway:  procurement  of 
critical,  long  leadtime  components  and  de- 
signs for  vessels  to  be  constructed  or  con- 
verted in  the  future:  and  expansion  of 
public  and  private  plants,  including  land 
necessary  therefor,  and  such  lands  and  in- 
terests therein,  may  be  acquired,  and  con- 
struction prosecuted  thereon  prior  to  ap- 
proval of  title,  as  follows: 

TRIDENT  ballistic  missile  submarine  pro- 
gram. $1,261,100,000: 

SSN-688      attack      submarine      program. 
[$1,417,800,000]  SI. 365.100.000: 

SSN-21      attack      submarine      program. 
$1,488,000,000: 

Aircraft  carrier  service  life  extension  pro- 
gram, [$243,400,000]  $62,743,000: 

DDG-51  destroyer  program, 

[$2,134,400,000]  $2,140,200,000: 

LHD-1  amphibious  assault  ship  program. 
$737,500,000: 

MHC     coastal     mine     hunter     program. 
$197,200,000; 

T-AO  fleet  oiler  program.  [$689,900.0001 
$569,800,000: 
AO  conversion  program,  $84,900,000; 
T-AGOS      surveillance      ship      program, 
$159,600,000: 

AOE     combat     support     ship     program. 
$363,900,000; 

LCAC  landing  craft  air  cushion  program. 
$306,600,000: 
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For  [craft.]  outfitting,  and  post  delivery. 
[$311,800,000]  $276,800,000: 
In  all:  [$9,396,100,000]  $9,013,443,000.  to 
remain  available  for  obligation  until  Sep- 
tember 30.  1993:  Provided,  That  additional 
obligations  may  be  incurred  after  Septem- 
ber 30.  1993.  for  engineering  services,  tests, 
evaluations,  and  other  such  budgeted  work 
that  must  be  performed  in  the  final  stage  of 
ship  construction:  Provided  further.  That 
none  of  the  funds  herein  provided  for  the 
construction  or  conversion  of  any  naval 
vessel  to  be  constructed  in  shipyards  in  the 
United  States  shall  be  expended  in  foreign 
shipyards  for  the  construction  of  major 
components  of  the  hull  or  superstructure  of 
such  vessel:  Provided  further.  That  none  of 
the  funds  herein  provided  shall  be  used  for 
the  construction  of  any  naval  vessel  in  for- 
eign shipyards[:  Provided  further.  That  of 
the  funds  appropriated  in  this  paragraph, 
$340,000,000  shall  not  be  obligated  or  ex- 
pended until  authorized  by  law]. 

Other  Procurement,  Navy 

For  procurement,  production,  and  mod- 
ernization of  support  equipment  and  materi- 
als not  otherwise  provided  for.  Navy  ord- 
nance and  ammunition  (except  ordnance  for 
new  aircraft,  new  ships,  and  ships  author- 
ized for  conversion):  the  purchase  of  not  to 
exceed  492  passenger  motor  vehicles  of 
which  434  shall  be  for  replacement  only:  ex- 
pansion of  public  and  private  plants,  includ- 
ing the  land  necessary  therefor,  and  such 
lands  and  interests  therein,  may  be  ac- 
quired, and  construction  prosecuted  thereon 
prior  to  approval  of  title;  and  procurement 
and  installation  of  equipment,  appliances, 
and  machine  tools  in  public  and  private 
plants;  reserve  plant  and  Government  and 
contractor-owned  equipment  layaway[.  as 
follows: 

[Ship  support  equipment.  $645,883,000; 

[Communications  and  electronics  equip- 
ment. $1,434,664,000.  including  $14,220,000 
for  the  AN/SQR-18  Towed  Array  Sonar: 

[Aviation  support  equipment, 

$593,311,000: 

[Ordnance  support  equipment. 

$1,179,471,000; 

[Civil  engineering  support  equipment. 
$118,475,000: 

[Supply  support  equipment,  $104,295,000: 

[Personnel  and  command  support  equip- 
ment, $399,034,000: 

[Spares  and  repair  parts.  $218,196,000: 
In  all;  $4,693,329,000];  S4. 909.597.000.  to 
remain  available  for  obligation  until  Sep- 
tember 30.  1991:  Provided.  That  funds  ap- 
propriated for  procurement  of  TSEC/KY- 
67  (Bancroft)  radios  shall  be  available  only 
for  procurement  of  SINCGARS  radios. 
[Coastal  Defense  Augmentation 

For  the  augmentation  of  United  States 
Coast  Guard  inventories  to  meet  national 
security  requirements;  $350,000,000.  to 
remain  available  until  expended:  Provided. 
That  these  funds  shall  be  for  the  procure- 
ment by  the  Department  of  Defense  of  ves- 
sels, aircraft,  and  equipment  and  for  mod- 
ernization of  existing  Coast  Guard  assets, 
which  assets  are  to  be  made  available  to  the 
Coast  Guard  for  operation  and  mainte- 
nance.] 

Procurement.  Marine  Corps 
[For  expenses  necessary  for  the  procure- 
ment, manufacture,  and  modification  of 
missiles,  armament,  ammunition,  military 
equipment,  spare  parts,  and  accessories 
therefor:  plant  equipment,  appliances,  and 
machine  tools,  and  installation  thereof  in 
public  and  private  plants:  reserve  plant  and 
Government   and   contractor-owned   equip- 


ment layaway:  vehicles  for  the  Marine 
Corps,  including  purchase  of  not  to  exceed 
150  passenger  motor  vehicles  for  replace- 
ment only;  and  expansion  of  public  and  pri- 
vate plants,  including  land  necessary  there- 
for, and  such  lands  and  interests  therein, 
may  be  acquired  and  construction  prosecut- 
ed thereon  prior  to  approval  of  title; 
[$1,311,322,000]  $1,265,067,000,  to  remain 
available  for  obligation  until  September  30. 
1991. 

Aircraft  Procurement.  Air  Force 
For  construction,  procurement,  and  modi- 
fication of  aircraft  and  equipment,  includ- 
ing armor  and  armament,  specialized 
ground  handling  equipment,  and  training 
devices,  spare  parts,  and  accessories  there- 
for: specialized  equipment;  expansion  of 
public  and  private  plants.  Government- 
owned  equipment  and  installation  thereof 
in  such  plants,  erection  of  structures,  and 
acquisition  of  land,  for  the  foregoing  pur- 
poses, and  such  lands  and  interests  therein, 
may  be  acquired,  and  construction  prosecut- 
ed thereon  prior  to  approval  of  title:  reserve 
plant  and  Government  and  contractor- 
owned  equipment  layaway;  and  other  ex- 
penses necessary  for  the  foregoing  purposes 
including  rents  and  transportation  of 
things;  [$15,915,397,000]  $16,093,500,000.  to 
remain  available  for  obligation  until  Sep- 
tember 30.  1991  [:  Provided.  That  none  of 
the  funds  provided  in  this  Act  may  be  obli- 
gated on  B-IB  bomber  contracts  which 
would  cause  the  Air  Forces  $20,500,000,000 
cost  estimate  for  the  B-IB  bomber  baseline 
program  expressed  in  fiscal  year  1981  con- 
stant dollars  to  be  exceeded]. 

Missile  Procurement.  Air  Force 
For  construction,  procurement,  and  modi- 
fication of  missiles,  spacecralt.  rockets,  and 
related  equipment,  including  spare  parts 
and  accessories  therefor,  ground  handling 
equipment,  and  training  devices:  expansion 
of  public  and  private  plants.  Government- 
owned  equipment  and  installation  thereof 
in  such  plants,  erection  of  structures,  and 
acquisition  of  land,  for  the  foregoing  pur- 
poses, and  such  lands  and  interests  therein, 
may  be  acquired  and  construction  prosecut- 
ed thereon  prior  to  approval  of  title;  reserve 
plant  and  Government  and  contractor- 
owned  equipment  la>'away:  and  other  ex- 
penses necessary  for  tne  foregoing  purposes 
including  rents  and  transportation  of 
things:  [$7,620,537,000]  $7,649,757,000.  to 
remain  available  for  obligation  until  Sep- 
tember 30,  1991. 

Other  Procurement.  Air  Force 

For  procurement  and  modification  of 
equipment  (including  ground  guidance  and 
electronic  control  equipment,  and  ground 
electronic  and  communication  equipment), 
and  supplies,  materials,  and  spare  parts 
therefor,  not  otherwise  provided  for:  for  the 
purchase  of  not  to  exceed  517  passenger 
motor  vehicles  of  which  403  shall  be  for  re- 
placement only:  and  expansion  of  public 
and  private  plants.  Government-owned 
equipment  and  installation  thereof  in  such 
plants,  erection  of  structures,  and  acquisi- 
tion of  land,  for  the  foregoing  purposes,  and 
such  lands  and  interests  therein,  may  be  ac- 
quired, and  consti  action  prosecuted  there- 
on, prior  to  approval  of  title:  reserve  plant 
and  Government  and  contractor-owned 
equipment  layaway [.  as  follows; 

[Munitions  and  associated  equipment. 
$646,832,000; 

[Vehicular  equipment,  $261,568,000; 

[Electronics  and  telecommunications 
equipment,  $1,746,542,000; 
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[Other  base  maintenance  and  support 
equipment.  $5,442,105,000: 
In  all:  $8.097.047.000 J,-  t8.133.249.000.  to 
remain  available  for  obligation  until  Sep- 
tember 30.  1991  [:  Provided,  That  of  the 
funds  appropriated  in  this  paragraph. 
$32,623,000  shall  not  be  obligated  or  expend- 
ed until  authorized  by  law] . 

National  Guard  and  Reserve  Equipment 
For    procurement    of    aircraft,    missiles, 
tracked  combat  vehicles,  ammunition,  other 
weapons,  and  other  procurement  for  the  re- 
serve components  of  the  Armed  Porces[,  as 
follows: 
[Army  Reserve.  $240,000,000: 
[Navy  Reserve.  $129,800,000: 
[Marine  Corps  Reserve.  $66,800,000; 
[Air  Force  Reserve.  $241,900,000: 
[Army  National  Guard.  $333,000,000: 
[Air  National  Guard.  $163,000,000: 
In     all:-$1.174.500.000].-     t843.500.000.     to 
remain  available  for  obligation  until  Sep- 
tember 30.   1991  [:   Provided,   That  of   the 
funds    appropriated     in     this     paragraph. 
$358,438,000  shall  not  be  obligated  or  ex- 
pended until  authorized  by  law  J. 

Procurement.  Defense  Agencies 
For  expenses  of  activities  and  agencies  of 
the  Department  of  Defense  (other  than  the 
military  departments)  necessary  for  pro- 
curement, production,  and  modification  of 
equipment,  supplies,  materials,  and  spare 
parts  therefor,  not  otherwise  provided  for: 
the  purchase  of  not  to  exceed  79  passenger 
motor  vehicles  of  which  72  shall  be  for  re- 
placement only:  expansion  of  public  and  pri- 
vate plants,  equipment,  and  installation 
thereof  in  such  plants,  erection  of  struc- 
tures, and  acquisition  of  land  for  the  forego- 
ing purposes,  and  such  lands  and  interests 
therein,  may  be  acquired,  and  construction 
prosecuted  thereon  prior  to  approval  of 
title:  reserve  plant  and  Government  and 
contractor-owned  equipment  layaway: 
[$1,207,550,000]  tl. 130.000.000.  to  remain 
available  for  obligation  until  September  30. 
2991  [:  Provided.  That  of  the  funds  appro- 
priated in  this  paragraph.  $57,050,000  shall 
not  be  obligated  or  expended  until  author- 
ized by  law]. 

Defense  Production  Act  Purchases 
For  purchases  or  commitments  to  pur- 
chase metals,  minerals,  or  other  materials 
by  the  Department  of  Defense  pursuant  to 
section  303  of  the  Defense  Production  Act 
of  1950,  as  amended  (50  U.S.C.  App.  2093): 
[$39,500,000]  tl3.000.000.  [of  which 
$27,500,000  shall]  lo  remain  available  for 
obligation  until  September  30.  1991  [.  and  of 
which  $12,000,000  for  a  project  to  develop  a 
reliable  supply  of  titanium  ore  from  ilemen- 
ite  shall  remain  available  until  Septemt>er 
30.  1993. 

[Space  and  Related  Activities 
Augmentation.  Defense 
[For  construction,  procurement,  and 
modification  of  missiles,  spacecraft,  special- 
ized ground  facilities,  and  associated  equip- 
ment and  services:  $637,000,000.  to  remain 
available  for  obligation  until  September  30. 
1991:  Provided.  That  none  of  the  funds 
shall  be  obligated  or  expended  until  author- 
ized by  law:  Provided  further.  That  none  of 
the  funds  shall  be  available  except  for 
projects  for  which  funds  have  otherwise 
been  made  available  in  this  Act  and  except 
for  conversion  of  existing  contracts  from  an 
incremental  funding  basis  to  a  full  funding 
basis:  Provided  further.  That  none  of  the 
funds  shall  be  available  for  expenditure 
prior  to  October  1.  1989.] 


TITLE  IV 
RESEARCH,  DEVELOPMENT,  TEST. 
AND  EVALUATION 
Research.  Development,  Test,  and 
Evaluation.  Army 
For  expenses  necessary  for  basic  and  ap- 
plied scientific  research,  development,  test, 
and  evaluation,  including  maintenance,  re- 
habilitation, lease,  and  operation  of  facili- 
ties and  equipment,  as  authorized  by  law: 
[$5,042,965,000]  tS.Oll, 894.000.  to  remain 
available  for  obligation  until  September  30, 
1990:  Provided.  [That  $7,300,000  shall  be 
available  only  for  type  classification  and 
operational  testing  of  the  120  millimeter 
mortar  system  and  development  of  a  family 
of  enhanced  120  millimeter  ammunition: 
Provided  further.  That  $2,500,000  shall  be 
available  only  for  the  vehicular  intercom- 
munications system:  Provided  further.  That 
$5,000,000  shall  be  available  only  for  devel- 
opment of  fluidtronics  technology  for  use  in 
ground  combat  or  support  vehicles]  77ia/ 
t5.480.000  shall  be  available  only  to  contin- 
ue development  of  the  DRAGON  III  interim, 
medium  anti-armor  weapon  under  the  aus- 
pices of  a  joint  program  with  the  Marine 
Corps. 

Research,  Development,  Test,  and 
Evaluation.  Navy 

For  expenses  necessary  for  basic  and  ap- 
plied scientific  research,  development,  test, 
and  evaluation,  including  maintenance,  re- 
habilitation, lease,  and  operation  of  facili- 
ties and  equipment,  as  authorized  by  law: 
[$9,136,405,000]  t9.291.614.000.  to  remain 
available  for  obligation  until  September  30. 
1990  [:  Provided.  That  $1,000,000  shall  be 
made  available  for  personnel  and  other  ex- 
penses for  the  Institute  for  Technology  De- 
velopment, as  a  grant,  for  the  National 
Center  for  Physical  Acoustics:  Provided  fur- 
ther. That  funds  made  available  for  the 
SSN-688  Class  Vertical  Launch  System  and 
the  AN/BSY-1  Submarine  Combat  System 
programs  may  not  be  obligated  or  expended 
until  thirty  days  after  the  reports  required 
by  section  211(e)  of  the  National  Defense 
Authorization  Act  for  Fiscal  Years  1988  and 
1989  (Public  Law  100-180)  are  submitted  to 
the  Committees  on  Appropriations  of  the 
House  of  Representatives  and  the  Senate]. 
Research.  Development.  Test,  and 
Evaluation.  Air  Force 
'including  transfer  of  funds) 

For  expenses  necessary  for  basic  and  ap- 
plied scientific  research,  development,  test, 
and  evaluation,  including  maintenance,  re- 
habilitation, lease,  and  operation  of  facili- 
ties and  equipment,  as  authorized  by  law: 
[$14,313,135,000]  tl4.588.332.000.  to  remain 
available  for  obligation  until  September  30. 
1990:  Provided.  [That  funds  made  available 
for  the  Titan  IV  program  may  not  be  obli- 
gated or  expended  until  the  Secretary  of 
Defense  certifies  that  no  funds  other  than 
those  provided  in  Research.  Development. 
Test,  and  Evaluation  (RDT&E)  appropria- 
tion accounts  will  be  obligated  or  expended 
for  RDT&E  costs  for  the  Solid  Rocket 
Motor  Upgrade  project,  and  until  the  report 
required  on  page  205  of  House  Report  100- 
410,  concerning  the  commercialization  of  re- 
search, development,  test,  and  evaluation 
costs,  is  submitted  to  the  Committees  on 
Appropriations  of  the  House  of  Representa- 
tives and  the  Senate:  Provided  further.  That 
$2,000,000  shall  be  available  only  for  devel- 
opment of  high  thermal  stability  and/or  en- 
dothermic  jet  fuels,  including  studies  on 
coal  based  fuels]  That,  of  the  amounts 
available  for  obligation,  t200,000,000  shall 


be  transferred  to  the  National  Aeronautics 
and  Space  Administration. 

Research,  Development.  Test,  and 
Evaluation,  Defense  Agencies 

llNCLVDING  TRANSFER  OF  FUNDS) 

For  expenses  of  activities  and  agencies  of 
the  Department  of  E>efense  (other  than  the 
military  departments),  necessary  for  basic 
and    applied    scientific    research,    develop- 
ment,   test,   and   evaluation:   advanced   re- 
search projecU  as  may  be  designated  and 
determined   by   the  Secretary  of  Defense, 
pursuant  to   law;  maintenance,  rehabilita- 
tion, lease,  and  operation  of  facilities  and 
equipment,       as       authorized       by       law 
[$7,468,757,000]    t8.423,698.000.   to   remain 
available  for  obligation  until  September  30, 
1990:  IProvided.  That  $114,000,000  shall  be 
made  available  only  for  the  Advanced  Sub- 
marine Technology  Program  as  described  in 
section  231  of  the  National  Defense  Author- 
ization Act  for  Fiscal  Year  1989  (H.R.  4264). 
as  passed  the  House  of  Representatives  on 
May  11.  1988.  except  that  funds  may  be  obli- 
gated  for  test   facilities:   Provided  further. 
That  $25,000,000  shall  be  made  available 
only  for  the  Tactical  Airborne  Laser  Com- 
munications    Program:     Provided    further. 
That  the  Secretary  of  Defense  shall  award 
the  funds  made  available  in  this  Act  for  the 
University  Research  Initiative  Program  on 
the  basis  of  competition;  and,  that  none  of 
the  funds  may  be  obligated  or  expended 
until  the  Appropriations  and  Armed  Serv- 
ices Committees  of  the  House  and  Senate 
approve  a  plan  submitted  by  the  Secretary 
of  Defense  to  provide  for  broader  geograph- 
ic distribution  of  funds  under  such  program 
in  comparison  to  the  distribution  of  such 
funds  during  fiscal  year  1986  and  1987;  and. 
sets  aside  a  portion  of  the  funds  available 
for  such  program  for  fiscal  year  1989  to  im- 
plement such  a  plan:  Provided  further.  That 
section  215(c)  of  the  National  Defense  Au- 
thorization Act   for  Fiscal  Years  1988  and 
1989  (Public  Law  100-180)  is  repealed]  Pro- 
vided, That  such  amounts  as  may  be  deter- 
mined by  the  Secretary  of  Defense  to  have 
been     available    in    other    appropriations 
available    to    the    Department    of   Defense 
during  the  current  fiscal  year  or  the  follow- 
ing fiscal  year,  as  appropriate,  for  programs 
related  to  advanced  research  may  be  trans- 
ferred to  and  merged  with  either  of  the  fore- 
going appropriations,  as  appropriate,  to  be 
available  for  the  same  purposes  and  time 
period  as  the  appropriation  to  which  trans- 
ferred: Provided  further.  That  during  their 
period  of  aimilability.  such  amounts  of  the 
foregoing  appropriations  as  may  be  deter- 
mined by  the  Secretary  of  Defense  may  be 
transferred  to  carry  out  the  purposes  of  ad- 
vanced research  to  those  appropriations  for 
military  functions  under  the  Department  of 
Defense  which  are  being  utilized  for  related 
programs  to  be  merged  with  and  to  be  avail- 
able for  the  same  time  period  as  the  appro- 
priations   to    which    transferred:    Provided 
further.  That  of  the  total  amount  available 
for  the  Strategic  Defense  Initiative,  not  less 
than  the  following  amounts  may  be  spent 
only       for       the       following       programs: 
1 175.000.000  for  the  Boost  Surveillance  and 
Tracking  System    (BSTS>:  t200.000.000  for 
the  Advanced   Launch  System   (ALS)   Pro- 
gram     under     Air      Force      management; 
tll4.900.000  for  antitactical  missile  activi- 
ties as  part  of  the  Army's  Theater  Missile  De- 
fense and  Antitactical  Missile  System  Pro- 
grams; 1 202.000.000  for  the  Exoatmospheric 
Re-entry       Vehicle       Interceptor      System; 
1 150.000.000  for  the  High  Endoatmospheric 
Defense  Interceptor  System;  1 105,000.000  for 
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the  Neutral  Particle  Beam  Program: 
$29,000,000  for  Medical  Technologies;  and 
1 17,000,000  for  the  Gallium  Arsenide  Inte- 
grated Circuit  Technology  Program:  Provid- 
ed further,  That  of  the  funds  made  available 
for  the  ALS  Program,  not  less  than 
S96.500.000  shall  be  transferred  to  the  Na- 
tional Aeronautics  and  Space  Administra- 
tion only  for  ALS  propulsion  activities:  Pro- 
vided further.  That  the  funds  appropriated 
by  this  Act  for  any  activities  associated  di- 
rectly or  indirectly  with  the  Advanced 
Launch  System  or  any  ALS  variant  shall  be 
subject  to  the  terms  and  conditions  of  sec- 
tion 5  of  chapter  II  of  title  I  of  Public  Law 
100-71  (Supplemental  Appropriations  Act, 
19871:  Provided  further.  That  of  the  total 
amount  available  for  obligation,  S16.500.000 
shall  be  made  available  through  the  Office  of 
the  Under  Secretary  of  Defense  for  Acquisi- 
tion only  for  bioenvironmental  hazards  re- 
search activities  at  universities,  for  associ- 
ated facilities,  and  for  other  related  pur- 
poses: Provided  further.  That  of  the  amounts 
available  for  obligation,  an  additional 
S400.000.000  shall  be  transferred  to  the  Na- 
tional Aeronautics  and  Space  Administra- 
tion: Provided  further.  That  of  the  amounts 
available  for  the  Strategic  Defense  Initia- 
tive. S114.900.000  for  Theater  Missile  De- 
fense related  programs  and  Antitactical  Bal- 
listic Missile  activities  shall  be  transferred 
to  the  Army  for  the  antitactical  ballistic 
missile  and  theater  missile  defense  pro- 
grams: Provided  further.  That  of  the  total 
amount  available  for  obligation  for  the  Stra- 
tegic Technology  Program.  $20,000,000  shall 
be  made  available  only  for  the  Defense  Ad- 
vanced Research  Projects  Agency  Initiative 
in  Concurrent  Engineering,  and  $5,000,000 
shall  be  made  available  only  for  increasing 
the  transfer  of  training  and  simulation  tech- 
nology between  components  of  the  Depart- 
ment of  Defense  through  Department  of  De- 
fense support  (by  contract  or  grant!  of  ac- 
tivities carried  out  by  a  university  organiza- 
tion, as  a  continuing  center  of  expertise, 
that  augments  such  training  and  simulation 
technology  transfer  actiinties  of  the  Depart- 
ment of  Defense:  Provided  further.  That  of 
the  amounts  available  for  obligation,  in  ad- 
dition to  the  funds  previously  appropriated 
to  the  National  Defense  Stockpile  Transac- 
tion Fund,  notwithstanding  the  provisions 
of  50  U.S.C.  98h.  there  is  hereby  appropri- 
ated $3,500,000  from  the  Strategic  Technolo- 
gy Program  only  to  the  Fund,  to  remain 
available  until  expended  for  the  South  Caro- 
lina Research  Authority  pursuant  to  50 
U.S.C.  98a  and  98g(a).  for  a  grant  to  con- 
struct and  equip  a  strategic  materials  re- 
search facility:  Provided  further.  That 
$6,561,000  of  the  funds  appropriated  under 
the  heading.  "Research,  Development.  Test, 
and  Evaluation.  Navy.  1988/1989".  shall  be 
transferred  to  the  Lighter  Than  Air  Technol- 
ogy Program  in  the  Defense  Advanced  Re- 
search Projects  Agency,  to  remain  available 
only  for  the  time  period  provided  when 
originally  appropriated. 

Developmental  Test  and  Evaluation, 
Defense 
For  expenses,  not  otherwise  provided  for. 
of  independent  activities  of  the  Deputy 
Under  Secretary  of  Defense,  Developmental 
Test  and  Evaluation  in  the  direction  and  su- 
pervision of  developmental  test  and  evalua- 
tion, including  performance  and  joint  devel- 
opmental testing  and  evaluation:  and  ad- 
ministrative expenses  in  connection  there- 
with; [$155,900,0001  $146,587,000.  to  remain 
available  for  obligation  until  September  30, 
1990. 


Operational  Test  and  Evaluation.  Defense 
For  expenses,  not  otherwise  provided  for, 
necessary  for  the  independent  activities  of 
the  Director,  Operational  Test  and  Evalua- 
tion in  the  direction  and  supervision  of 
operational  test  and  evaluation,  including 
initial  operational  test  and  evaluation  which 
is  conducted  prior  to,  and  in  support  of,  pro- 
duction decisions;  joint  operational  testing 
and  evaluation:  and  administrative  expenses 
in  connection  therewith:  [$12,234,000] 
$143,400,000.  to  remain  available  for  obliga- 
tion until  September  30,  1990. 
TITLE  V 
REVOLVING  AND  MANAGEMENT 
FUNDS 
Army  Stock  Fund 
For  the  Army  stock  fund;  [$321,900,000: 
Provided,  That  of  the  funds  appropriated  in 
this  paragraph.  $15,000,000  shall  not  be  obli- 
gated or  expended  until  authorized  by  law] 
$271,900,000,  of  which  $20,000,000  is  avail- 
able only  for  paying  administrative  ex- 
penses associated  with  directing  and  per- 
forming studies,  surveys,  engineering  analy- 
ses, requests  for  proposals,  contracting  and 
associated  contract  administration  func- 
tions that  have  as  their  sole  objective  the  in- 
creased use  of  coal  by  the  United  States  De- 
partment of  Defense  facilities  in  the  United 
States. 

Navy  Stock  Fund 
For  the  Navy  stock  fund;  [$204,700,000] 
$184,700,000. 

Air  Force  Stock  Fund 
For       the       Air       Force      stock       fund: 
[$206,900,000]  $186,900,000. 

Defense  Stock  Fund 
For  the  Defense  stock  fund:  [$30,000,000: 
Provided.  That  of  the  funds  appropriated  in 
this  paragraph  $5,000,000  shall  not  be  obli- 
gated or  expended  until  authorized  bv  law] 
$25,000,000. 

[Foreign  Currency  Fluctuation.  Defense 

[  I  including  transfer  of  FUNDS' 

[For  the  Foreign  Currency  Fluctuation. 
Defense:  $376,000,000:  Provided.  That  this 
appropriation  shall  be  available  to  transfer 
funds  between  this  account  and  appropria- 
tions available  to  the  Department  of  De- 
fense for  military  personnel  and  operation 
and  maintenance  expenses  with  regard  to 
obligations  incurred  after  September  30. 
1988:  Provided  further.  That  in  transferring 
funds  between  this  appropriation  and  ap- 
propriations for  military  personnel  ex- 
penses, the  substantial  gains  and  losses  to 
the  appropriations  for  military  personnel 
expenses  related  only  to  Cost  of  Living  Al- 
lowances and  Housing  Allowances  caused  by 
fluctuations  in  foreign  currency  rates  that 
vary  substantially  from  those  used  in  pre- 
paring budget  submissions,  may  be  based  on 
budgetary  estimates  rather  than  accounting 
records:  Provided  further.  That  the  funds 
appropriated  in  this  paragraph  shall  not  be 
obligated  or  expended  until  authorized  by 
law]. 

TITLE  VI 

CHEMICAL  AGENTS  AND  MUNITIONS 

DESTRUCTION.  DEFENSE 

For  expenses,  not  otherwise  provided  for, 
necessary  for  the  destruction  of  the  United 
States  stockpile  of  lethal  chemical  agents 
and  munitions  in  accordance  with  the  provi- 
sions of  section  1412  of  the  Department  of 
Defense  Authorization  Act.  1986: 
[$375,400,000]  $179,500,000.  of  which 
$117,300,000  shall  remain  available  for  obli- 
gation until  September  30.  1989.  $17,900,000 


shall  remain  available  for  obligation  until 
September       30,       1990.       [$127,400,000] 
$44,300,000  shall  remain  available  for  obli- 
gation   until    September    30,    1991  [,    and 
$112,800,000  shall  remain  available  for  obli- 
gation until  September  30,  1993:  Provided, 
[That  of  the   funds  appropriated  in  this 
paragraph  $137,900,000  shall  not  be  obligat- 
ed or  expended  until  authorized  by  law]. 
TITLE  VII 
RELATED  AGENCIES 
Central  Intelligence  Agency  Retirement 

AND  Disability  System  Fund 
For  payment  to  the  Central  Intelligence 
Agency  Retirement  and  Disability  System 
Fund,  to  maintain  proper  funding  level  for 
continuing  the  operation  of  the  Central  In- 
telligence Agency  Retirement  and  Disability 
System;  $144,500,000. 

Intelligence  Community  Staff 
For  necessary  expenses  of  the  Intelligence 
Community  Staff;  [$23,645,000] 

$23,745,000. 

Drug  Interdiction.  De\^se 
i  including  transfer  of  funds  i 
For  the  Department  of  Defense: 
$199,060,000  for  operations,  personnel  and 
research  and  development  necessary  for  De- 
partment of  Defense  drug  interdiction  ac- 
tivities: Provided,  That  the  Secretary  of  De- 
fense shall  transfer  the  funds  made  available 
by  this  appropriation  to  other  appropria- 
tions, to  be  merged  with  and  to  be  available 
for  the  same  purposes  and  for  the  same  time 
period  as  the  appropriations  to  which  trans- 
ferred and  that  such  transfer  authority  shall 
be  in  addition  to  that  provided  elsewhere  in 
this  Act:  Provided  further.  That  $40,000,000 
shall  be  available  for  transfer  to  "Military 
Personnel"  appropriations.  $10,000,000  shall 
be  available  for  transfer  to  "Research,  Devel- 
opment. Test  and  Ei-aluation"  appropria- 
tions, and  $149,060,000  shall  be  available  for 
transfer  to  "Operation  and  Maintenance" 
appropriations. 

Special  Operations  Forces  Fund 

For  expenses,  not  otherwise  provided  for. 
necessary  for  equipping  and  operating  Spe- 
cial Operations  Forces:  $868,500,000.  of 
which  $75,000,000  shall  remain  available  for 
obligation  until  September  30,  1989.  and 
$793,500,000  shall  remain  available  for  obli- 
gation until  September  30,  1991. 

TITLE  VIII 

GENERAL  PROVISIONS 

Sec.  8001.  No  part  of  any  appropriation 
contained  in  this  Act  shall  be  used  for  pub- 
licity or  propaganda  purposes  not  author- 
ized by  the  Congress. 

Sec.  8002.  During  the  current  fiscal  year, 
the  Secretary  of  Defense  and  the  Secretar- 
ies of  the  Army.  Navy,  and  Air  Force,  re- 
spectively, if  they  should  deem  it  advanta- 
geous to  the  national  defense,  and  if  in  their 
opinions  the  existing  facilities  of  the  De- 
partment of  Defense  are  inadequate,  are  au- 
thorized to  procure  services  in  accordance 
with  section  3109  of  title  5,  United  States 
Code,  under  regulations  prescribed  by  the 
Secretary  of  Defense,  and  to  pay  in  connec- 
tion therewith  travel  expenses  of  individ- 
uals, including  actual  transportation  and 
p»er  diem  in  lieu  of  subsistence  while  travel- 
ing from  their  homes  or  places  of  business 
to  official  duty  stations  and  return  as  may 
be  authorized  by  law:  Provided,  That  such 
contracts  may  be  renewed  annually. 

Sec.  8003.  During  the  current  fiscal  year, 
provisions  of  law  prohibiting  the  payment 
of  compensation  to.  or  employment  of.  any 
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person  not  a  citizen  of  the  United  States 
shall  not  apply  to  personnel  of  the  Depart- 
ment of  Defense. 

Sec.  8004.  The  Secretary  of  Defense  and 
each  purchasing  and  contracting  agency  of 
the  Department  of  Defense  shall  assist 
American  small  and  minority-owned  busi- 
ness to  participate  equitably  in  the  furnish- 
ing of  commodities  and  services  financed 
with  funds  appropriated  under  this  Act  by 
increasing,  to  an  optimum  level,  the  re- 
sources and  number  of  personnel  jointly  as- 
signed to  promoting  both  small  and  minori- 
ty business  involvement  in  purchases  fi- 
nanced with  funds  appropriated  herein,  and 
by  making  available  or  causing  to  be  made 
available  to  such  businesses,  information,  as 
far  in  advance  as  possible,  with  respect  to 
purchases  proposed  to  be  financed  with 
funds  appropriated  under  this  Act,  and  by 
assisting  small  and  minority  business  con- 
cerns to  participate  equitably  as  subcontrac- 
tors on  contracts  financed  with  funds  appro- 
priated herein,  and  by  otherwise  advocating 
and  providing  small  and  minority  business 
opportunities  to  participate  in  the  furnish- 
ing of  commodities  and  services  financed 
with  funds  appropriated  by  this  Act. 

Sec.  8005.  No  part  of  any  appropriation 
contained  in  this  Act  shall  remain  available 
for  obligation  beyond  the  current  fiscal 
year,  unless  expressly  so  provided  herein. 

Sec.  8006.  No  part  of  the  appropriations  in 
this  Act  shall  be  available  for  any  expense 
of  operating  aircraft  under  the  jurisdiction 
of  the  armed  forces  for  the  purpose  of  profi- 
ciency flying,  as  defined  in  Department  of 
Defense  Directive  1340.4,  except  in  accord- 
ance with  regulations  prescribed  by  the  Sec- 
retary of  Defense.  Such  regulations  ( 1 )  may 
not  require  such  flying  except  that  required 
to  maintain  proficiency  in  anticipaMon  of  a 
members  assignment  to  combat  operations 
and  (2)  such  flying  may  not  be  permitted  in 
cases  of  members  who  have  been  assigned  to 
a  course  of  instruction  of  ninety  days  or 
more. 

Sec  8007.  No  part  of  any  appropriation 
contained  in  this  Act  shall  be  available  for 
expense  of  transportation,  paclcing,  crating, 
temporary  storage,  drayage.  and  unpacking 
of  household  goods  and  personal  effects  in 
any  one  shipment  having  a  net  weight  in 
excess  of  eighteen  thousand  pounds. 

Sec.  8008.  No  more  than  20  per  centum  of 
the  appropriations  in  this  Act  which  are 
limited  lor  obligation  during  the  current 
fiscal  year  shall  be  obligated  during  the  last 
two  tnonth.s  of  the  fiscal  year:  Provided. 
That  this  s-jciion  shall  not  apply  to  obliga- 
tions for  support  of  active  duty  training  of 
civilian  components  or  summer  camp  train- 
ing of  the  Reserve  Officers'  Training  Corps, 
or  the  National  Board  for  the  Promotion  of 
Rifle  Practice.  Army. 

Sec.  8009.  During  the  current  fiscal  year, 
the  agencies  of  the  Department  of  Defense 
may  accept  the  use  of  real  property  from 
foreign  countries  for  the  United  States  in 
accordance  with  mutual  defense  agreements 
or  occupational  arrangements  and  may 
accept  services  furnished  by  foreign  coun- 
tries as  reciprocal  international  courtesies 
or  as  services  customarily  made  available 
without  charge:  and  such  agencies  may  use 
the  same  for  the  support  of  the  United 
States  forces  in  such  areas  without  specific 
appropriation  therefor. 

In  addition  to  the  foregoing,  agencies  of 
the  Department  of  Defense  may  accept  real 
property,  services,  and  commodities  from 
foreign  countries  for  the  use  of  the  United 
States  in  accordance  with  mutual  defense 
agreements  or  occupational   arrangements 


and  such  agencies  may  use  the  same  for  the 
support  of  the  United  States  forces  in  such 
areas,  without  specific  appropriations  there- 
for: Provided,  [That  the  foregoing  author- 
ity shall  not  be  available  for  the  conversion 
of  heating  plants  from  coal  to  oil  or  coal  to 
natural  gas  at  defense  facilities  in  Europe: 
Provided  further,"}  That  within  thirty  days 
after  the  end  of  each  quarter  the  Secretary 
of  Defense  shall  render  to  Congress  and  to 
the  Office  of  Management  and  Budget  a  full 
report  of  such  property,  supplies,  and  com- 
modities received  during  such  quarter. 

Sec  8010.  No  part  of  any  appropriation 
contained  in  this  Act,  except  for  small  pur- 
chases in  amounts  not  exceeding  $25,000, 
shall  be  available  for  the  procurement  of 
any  article  or  item  of  food,  clothing,  tents, 
tarpaulins,  covers,  cotton  and  other  natural 
fiber  products,   woven  silk   or   woven  silk 
blends,  spun  silk  yarn  for  cartridge  cloth, 
synthetic  fabric  or  coated  synthetic  fabric, 
canvas  products,  or  wool  (whether  in  the 
form  of  fiber  or  yarn  or  contained  in  fabrics, 
materials,  or  manufactured  articles),  or  any 
item  of  individual  equipment  manufactured 
from  or  containing  such  fibers,  yarns,  fab- 
rics, or  materials,  or  specialty  metals  includ- 
ing stainless  steel  flatware,  or  hand  or  meas- 
uring tools,  not  grown,  reprocessed,  reused, 
or  produced  in  the  United  States  or  its  pos- 
sessions, except  to  the  extent  that  the  Sec- 
retary of  the  Department  concerned  shall 
determine  that  satisfactory  quality  and  suf- 
ficient quantity  of  any  articles  or  items  of 
food,   individual  equipment,  tents,   tarpau- 
lins,  covers,   or   clothing   or   any    forrp   of 
cotton    or    other    natural    fiber    products, 
woven  silk  and  woven  silk  blends,  spun  silk 
yarn  for  cartridge  cloth,  synthetic  fabric  or 
coated    synthetic    fabric,    canvas    products, 
wool,  or  specialty  metals  including  stainless 
steel   flatware,  grown,  reprocessed,  reused, 
or  produced  in  the  United  States  or  its  pos- 
.sessions  cannot  be  procured  as  and  when 
needed  at  United  States  market  prices  and 
except    procurements    outside    the    United 
States  in  support  of  combat  operations,  pro- 
curements by  vessels  in  foreign  waters,  and 
emergency   procurements  or   procurements 
of  perishable  foods  by  establishments  locat- 
ed outside  the  United  States  for  the  person- 
nel attached  thereto:  Provided.  That  noth- 
ing herein  shall  preclude  the  procurement 
of  specialty  metals  or  chemical  warfare  pro- 
tective clothing  produced  outside  the  United 
States  or  its  possessions  when  such  procure- 
ment   is  necessary   m   comply   with   agree- 
ments with  foreign  governments  requiring 
the  United  States  to  purchase  supplies  from 
foreign  sources  for  the  purposes  of  offset- 
ting sales  made  by  the  United  States  Gov- 
ernment or  United  States  firms  under  ap- 
proved  programs  serving   detense   require- 
ments or  where  such  procurement  is  neces- 
sary in  furtherance  of  the  standardization 
and  interoperability  of  equipment  require- 
ments within  NATO  and  the  State  of  Israel 
so   long  as  such   agreements  with   foreign 
governments  comply,  where  applicable,  with 
the  requirements  of  section  36  of  the  Arms 
Export  Control  Act  and  with  section  2457  of 
title  10,  United  States  Code:  Provided  fur- 
ther. That  nothing  herein  shall  preclude  the 
procurement    of    foods    manufactured    or 
processed  in  the  United  Stales  or  its  posses- 
sions:   Provided    further.    That    no    funds 
herein  appropriated  shall  be  used  for  the 
payment  of  a  price  differential  on  contracts 
hereafter  made  for  the  purpose  of  relieving 
economic     dislocations:     Provided    further. 
That  none  of  the  funds  appropriated  in  this 
Act  shall  be  used  except  that,  so  far  as  prac- 
ticable, all  contracts  shall  be  awarded  on  a 


formally  advertised  competitive  bid  basis  to 
the  lowest  responsible  bidder. 

Sec  8011.  During  the  current  fiscal  year, 
appropriations  available  to  the  Department 
of  Defense  for  pay  of  civilian  employees 
shall  be  available  for  uniforms,  or  allow- 
ances therefor,  as  authorized  by  section 
5901  of  title  5,  United  States  Code. 

Sec  8012.  [Funds  provided  in  this  Act  for 
legislative  liaison  activities  of  the  Depart- 
ment of  the  Army,  the  Department  of  the 
Navy,  the  Department  of  the  Air  Force,  and 
the  Office  of  the  Secretary  of  Defense  shall 
not  exceed  $15,000,000  for  the  current  fiscal 
year:  Provided.  That  this  amount  shall  be 
available  for  apportionment  to  the  Depart- 
ment of  the  Army,  the  Department  of  the 
Navy,  the  Department  of  the  Air  Force,  and 
the  Office  of  the  Secretary  of  Defense  as 
determined  by  the  Secretary  of  Defense: 
Provided  further.  That  costs  for  military  re- 
tired pay  accrual  shall  be  included  within 
this  limitation.]  No  appropriation  con- 
tained in  this  Act  may  be  used  to  pay  for  the 
cost  of  legislative  liaison  activities  of  the 
Department  of  Defense  in  excess  of 
SI 4,643.000:  Provided.  That  costs  for  mili- 
tary retired  pay  accrual  shall  be  included 
within  this  limitation. 

Sec  8013.  Of  the  funds  made  available  by 
this  Act  for  the  services  of  the  Military  Air- 
lift Command,  $100,000,000  shall  be  avail- 
able only  for  procurement  of  commercial 
transportation  service  from  carriers  partici- 
pating in  the  civil  reserve  air  fleet  program; 
and  the  Secretary  of  Defense  shall  utilize 
the  services  of  such  carriers  which  qualify 
as  small  businesses  to  the  fullest  extent 
found  practicable:  Provided,  That  the  Secre- 
tary of  Defense  shall  specify  in  such  pro- 
curement, performance  characteristics  for 
aircraft  to  be  used  based  upon  modern  air- 
craft operated  by  the  civil  reserve  air  fleet. 

'TRANSFER  OF  FUNDS' 

Sec  8014.  Upon  determination  by  the  Sec- 
retary of  Defense  that  such  action  is  neces- 
sary in  the  national  interest,  he  may.  with 
the  approval  of  the  Office  of  Management 
and  Budget,  transfer  not  to  exceed 
[$2,500,000,000]  S3.000.000.000  of  working 
capital  funds  of  the  Department  of  Defense 
or  funds  made  available  in  this  Act  to  the 
Department  of  Defense  for  military  func- 
tions (except  military  construction)  between 
such  appropriations  or  funds  or  any  subdivi- 
sion thereof,  to  be  merged  with  and  to  be 
available  for  the  same  purposes,  and  for  the 
same  time  period,  as  the  appropriation  or 
fund  to  which  transferred:  Provided,  That 
such  authority  to  transfer  may  not  be  used 
unless  for  higher  priority  items,  based  on 
unforeseen  military  requirements,  than 
those  for  which  originally  appropriated  and 
in  no  case  where  the  item  for  which  funds 
are  requested  has  been  denied  by  Congress: 
Provided  further.  That  the  Secretary  of  De- 
fense shall  notify  the  Congress  promptly  of 
all  transfers  made  pursuant  to  this  author- 
ity. 

•  TRANSFER  OF  FUNDS) 

Sec  8015.  During  the  current  fiscal  year, 
cash  balances  in  working  capital  funds  of 
the  Department  of  Defense  established  pur- 
suant to  section  2208  of  title  10,  United 
States  Code,  may  be  maintained  in  only 
such  amounts  as  are  necessary  at  any  time 
for  cash  disbursements  to  be  made  from 
such  funds:  Provided.  That  transfers  may  be 
made  between  such  funds  in  such  amounts 
as  may  be  determined  by  the  Secretary  of 
Defense,  with  the  approval  of  the  Office  of 
Management  and  Budget,  except  that  trans- 
fers between  a  stock  fund  account  and  an 
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industrial  fund  account  may  not  be  made 
unless  the  Secretary  of  Defense  has  notified 
the  Congress  of  the  proposed  transfer. 
Except  in  amounts  equal  to  the  amounts  ap- 
propriated to  working  capital  funds  in  this 
Act,  no  obligations  may  be  made  against  a 
working  capital  fund  to  procure  war  reserve 
material  inventory,  unless  the  Secretary  of 
Defense  has  notified  the  Congress  prior  to 
any  such  obligation. 

[Sec.  8016.  None  of  the  funds  available  to 
the  Department  of  Defense  in  this  Act  shall 
be  utilized  for  the  conversion  of  heating 
plants  from  coal  to  oil  or  coal  to  natural  gas 
at  defense  facilities  in  Europe.] 

Sec  [80173  801S.  Funds  appropriated  by 
this  Act  may  not  be  used  to  initiate  a  special 
access  program  without  prior  notification  30 
days  in  advance  to  the  Committees  on  Ap- 
propriations and  Armed  Services  of  the 
Senate  and  House  of  Representatives. 

Sec.  [8018]  &017.  No  part  of  the  funds  in 
this  Act  shall  be  available  to  prepare  or 
present  a  request  to  the  Committees  on  Ap- 
propriations for  reprogramming  of  funds, 
unless  for  higher  priority  items,  based  on 
unforeseen  military  requirements,  than 
those  for  which  originally  appropriated  and 
In  no  case  where  the  item  for  which  repro- 
gramming is  requested  has  been  denied  by 
the  Congress. 

Sec.  [8019]  8018.  None  of  the  funds  con- 
tained in  this  Act  available  for  the  Civilian 
Health  and  Medical  Program  of  the  Uni- 
formed Services  under  the  provisions  for 
section  1079(a)  of  title  10,  United  States 
Code,  shall  be  available  for  reimbursement 
of  any  physician  or  other  authorized  indi- 
vidual provider  of  medical  care  in  exce,ss  of 
the  lower  of:  (a)  the  eightieth  percentile  of 
the  customary  charges  made  for  similar 
services  in  the  same  locality  where  the  med- 
ical care  was  furnished,  as  determined  for 
physicians  in  accordance  with  section 
1079(h)  of  title  10,  United  States  Code,-  or 
ibi  the  allowable  amounts  in  effect  during 
fiscal  year  1988  increased  to  the  extent  justi- 
fied by  econQmic  changes  as  reflected  in  ap- 
propriate eco7iomic  index  data  similar  to 
that  used  pursuant  to  title  XVIII  of  the 
Social  Security  Act. 

Sec  [8020]  8019.  No  appropriation  con- 
tained in  this  Act  may  be  used  to  pay  for 
the  cost  of  public  affairs  activities  of  the 
Department  of  Defense  in  excess  of 
$51,600,000:  Provided.  That  costs  for  mili- 
tary retired  pay  accrual  shall  be  included 
within  this  limitation. 

Sec  [8021]  8020.  None  of  the  funds  pro- 
vided in  this  Act  shall  be  available  for  the 
planning  or  execution  of  programs  which 
utilize  amounts  credited  to  Department  of 
Defense  appropriations  or  funds  pursuant 
to  the  provisions  of  section  37(a)  of  the 
Arms  Export  Control  Act  representing  pay- 
ment for  the  actual  value  of  defense  articles 
specified  in  section  21(a)(1)(A)  of  that  Act: 
Provided,  That  such  amounts  shall  be  cred- 
ited to  the  Special  Defense  Acquisition 
Fund,  as  authorized  by  law,  or,  to  the  extent 
not  so  credited  shall  be  deposited  in  the 
Treasury  as  miscellaneous  receipts  as  pro- 
vided in  section  3302(b)  of  title  31,  United 
States  Code. 

Sec  [8022]  8021.  No  appropriation  con- 
tained in  this  Act  shall  be  available  to  fund 
any  costs  of  a  Senior  Reserve  Officers' 
Training  Corps  unit— except  to  complete 
training  of  personnel  enrolled  in  Military 
Science  4— which  in  its  junior  year  class 
(Military  Science  3)  has  for  the  four  preced- 
ing academic  years,  and  as  of  September  30, 
1983,  enrolled  less  than  (a)  seventeen  stu- 
dents  where    the    institution    prescribes   a 


four-year  or  a  combination  four-  and  two- 
year  program:  or  (b)  twelve  students  where 
the  institution  prescribes  a  two-year  pro- 
gram: Provided,  That,  notwithstanding  the 
foregoing  limitation,  funds  shall  be  avail- 
able to  maintain  one  Senior  Reserve  Offi- 
cers' Training  Corps  unit  in  each  State  and 
at  each  State-operated  maritime  academy: 
Provided  further.  That  units  under  the  con- 
sortium system  shall  be  considered  as  a 
single  unit  for  purposes  of  evaluation  of 
productivity  under  this  provision:  Provided 
further,  That  enrollment  standards  con- 
tained in  Department  of  Defense  Directive 
1215.8  for  Senior  Reserve  Officers'  Training 
Corps  units,  as  revised  during  fiscal  year 
1981,  may  be  used  to  determine  compliance 
with  this  provision,  in  lieu  of  the  standards 
cited  above. 

Sec  [8023]  8022.  None  of  the  funds  ap- 
propriated by  this  Act  for  programs  of  the 
Central  Intelligence  Agency  shall  remain 
available  for  obligation  beyond  the  current 
fiscal  year,  except  for  funds  appropriated 
for  the  Reserve  for  Contingencies,  which 
shall  remain  available  until  September  30, 
1990. 

Sec  [8024]  8023.  None  of  the  funds  ap- 
propriated by  this  Act  may  be  used  to  sup- 
port more  than  [9,901]  6,040  full-time  and 
[2,603]  1.570  part-time  military  personnel 
assigned  to  or  u.sed  in  the  support  of 
Morale,  Welfare,  and  Recreation  activities 
as  described  in  Department  of  Defense  In- 
struction 7000.12  and  its  enclosures,  dated 
September  4,  1980. 

[Sec  8025.  All  obligations  incurred  in  an- 
ticipation of  the  appropriations  and  author- 
ity provided  in  this  Act  are  hereby  ratified 
and  confirmed  if  otherwise  in  accordance 
with  the  provisions  of  this  Act.] 

Sec  [8026]  8024.  During  the  current 
fiscal  year,  the  Department  of  Defense  may 
enter  into  contracts  to  recover  indebtedness 
to  the  United  States  pursuant  to  section 
3718  of  title  31,  United  States  Code. 

Sec.  [8027]  8025.  None  of  the  funds  ap- 
propriated by  this  Act  shall  be  available  for 
a  contract  for  studies,  analyses,  or  consult- 
ing services  entered  into  without  competi- 
tion on  the  basis  of  an  uasolicited  proposal 
unless  the  head  of  the  activity  responsible 
for  the  procurement  determines: 

(a)  as  a  result  of  thorough  technical  eval- 
uation, only  one  source  is  found  fully  quali- 
fied to  perform  the  proposed  work,  or 

(b)  the  purpose  of  the  contract  is  to  ex- 
plore an  unsolicited  proposal  which  offers 
significant  scientific  or  technological  prom- 
ise, represents  the  product  of  original  think- 
ing, and  was  submitted  in  confidence  by  one 
source,  or 

(c)  where  the  purpo.se  of  the  contract  is  to 
take  advantage  cjf  unique  and  significant  in- 
dustrial accomplishment  by  a  specific  con- 
cern, or  to  insure  that  a  new  product  or  idea 
of  a  specific  concern  is  given  financial  sup- 
port: 

Provided,  That  this  limitation  shall  not 
apply  to  contracts  in  an  amount  of  less  than 
$25,000,  contracts  related  to  improvements 
of  equipment  that  is  in  development  or  pro- 
duction, or  contracts  as  to  which  a  civilian 
official  of  the  Department  of  Defense,  who 
has  been  confirmed  by  the  Senate,  deter- 
mines that  the  award  of  such  contract  is  in 
the  interest  of  the  national  defense. 

Sec  [8028]  8026.  None  of  the  funds  ap- 
propriated by  this  Act  shall  be  available  to 
provide  medical  care  in  the  United  States  on 
an  inpatient  basis  to  foreign  military  and 
diplomatic  personnel  or  their  dependents 
unless  the  Department  of  Defense  is  reim- 
bursed for  the  costs  of  providing  such  care: 


Provided,  That  reimbursements  for  medical 
care  covered  by  this  section  shall  be  credited 
to  the  appropriations  against  which  charges 
have  been  made  for  providing  such  care, 
except  that  inpatient  medical  care  may  be 
provided  in  the  United  States  without  cost 
to  military  personnel  and  their  dependents 
from  a  foreign  country  if  comparable  care  is 
made  available  to  a  comparable  number  of 
United  States  military  personnel  in  that  for- 
eign country. 

Sec  [8029]  8027.  None  of  the  funds  ap- 
propriated by  this  Act  shall  be  obligated  for 
the  second  career  training  program  author- 
ized by  Public  Law  96-347, 

Sec  [8030]  8028.  None  of  the  funds  ap- 
propriated or  otherwise  made  available  in 
this  Act  shall  be  obligated  or  expended  for 
salaries  or  expenses  during  the  current 
fiscal  year  for  the  purposes  of  demilitariza- 
tion of  surplus  nonautomatic  firearms  less 
than  .50  caliber. 

Sec  [8031]  8029.  None  of  the  funds  pro- 
vided in  this  Act  shall  be  available  to  initi- 
ate (Da  multiyear  contract  that  employs 
economic  order  quantity  procurement  in 
excess  of  $20,000,000  in  any  one  year  of  the 
contract  or  that  includes  an  unfunded  con- 
tingent liability  in  excess  of  $20,000,000,  or 
(2)  a  contract  for  advance  procurement 
leading  to  a  multiyear  contract  that  em- 
ploys economic  order  quantity  procurement 
in  excess  of  $20,000,000  in  any  one  year, 
unless  the  Committees  on  Appropriations 
and  Armed  Services  of  the  Senate  and 
House  of  Representatives  have  been  noti- 
fied at  least  thirty  days  in  advance  of  the 
proposed  contract  award:  Provided,  That  no 
part  of  any  appropriation  contained  in  this 
Act  shall  be  available  to  initiate  a  multiyear 
contract  for  which  the  economic  order 
quantity  advance  procurement  is  not  funded 
at  least  to  the  limits  of  the  Government's  li- 
ability: Provided  .further.  That  no  part  of 
any  appropriation  contained  in  this  Act 
shall  be  available  to  initiate  multiyear  pro- 
curement contracts  for  any  systems  or  com- 
ponent thereof  if  the  value  of  the  multiyear 
contract  would  exceed  $500,000,000  unless 
specifically  provided  in  this  Act:  Provided 
further.  That  no  multiyear  procurement 
contract  can  be  terminated  without  10-day 
prior  notification  to  the  Committees  on  Ap- 
propriations and  Armed  Services  of  the 
House  of  Representatives  and  the  Senate: 
Provided  further.  That  the  execution  of 
multiyear  authority  shall  require  the  use  of 
a  present  value  analysis  to  determine  lowest 
cost  compared  to  an  annual  procurement. 
Funds  appropriated  in  title  III  of  this  Act 
may  be  used  for  multiyear  procurement  con- 
tracts as  follows: 

H-60  series  helicopter  engines: 

CH-47  helicopter  modifications: 

Multiple  Launch  Rocket  System: 

AV-8B  aircraft: 

lUHF  follow-on  satellite  systemj  Defense 
Meteorological  Satellite. 

F-16  aircraft: 

AH-64  helicopters  [(for  four  years)]: 

M-1  tank  chassis[:] 

ICH/MH-53E  helicopter^. 

Sec  [8032]  8030.  None  of  the  funds  ap- 
propriated by  this  Act  which  are  available 
for  payment  of  travel  allowances  for  per 
diem  in  lieu  of  subsistence  to  enlisted  per- 
sonnel shall  be  used  to  pay  such  an  allow- 
ance to  any  enlisted  member  in  an  amount 
that  is  more  than  the  amount  of  per  diem  in 
lieu  of  subsistence  that  the  enlisted  member 
is  otherwise  entitled  to  receive  minus  the 
basic  allowance  for  subsistence,  or  pro  rata 
portion  of  such  allowance,  that  the  enlisted 
member  is  entitled  to  receive  during  any 
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day,  or  portion  of  a  day.  that  the  enlisted 
member  is  also  entitled  to  be  paid  a  per 
diem  in  lieu  of  subsistence. 

Sec.  [8033]  S031.  None  of  the  funds  ap- 
propriated by  this  Act  shall  be  available  to 
approve  a  request  for  waiver  of  the  costs 
otherwise  required  to  be  recovered  under 
the  provisions  of  section  21(e)(1)(C)  of  the 
Arms  Export  Control  Act  unless  the  Com- 
mittees on  Appropriations  have  been  noti- 
fied in  advance  of  the  proposed  waiver. 

Sec.  [8034]  S032.  None  of  the  funds  in 
this  Act  may  be  used  to  transfer  any  article 
of  military  equipment  or  data  related  to  the 
manufacture  of  such  equipment  to  a  foreign 
country  prior  to  the  approval  in  writing  of 
such  transfer  by  the  Secretary  of  the  mili- 
tary service  involved. 

■  TRANSFER  OF  FUNDS' 

Sec.  [8035]  S033.  None  of  the  funds  ap- 
propriated in  this  Act  may  be  made  avail- 
able through  transfer,  reprogramming.  or 
other  means  between  the  Central  Intelli- 
gence Agency  and  the  Department  of  De- 
fense for  any  intelligence  or  special  activity 
different  from  that  previously  justified  to 
the  Congress  unless  the  Director  of  Central 
Intelligence  or  the  Secretary  of  Defense  has 
notified  the  House  and  Senate  Appropria- 
tions Committees  of  the  intent  to  make 
such  funds  available  for  such  activity. 

Sec.  [8036]  8034.  None  of  the  funds  avail- 
able to  the  Department  of  Defense  in  this 
Act  shall  be  used  by  the  Secretary  of  a  mili- 
tary department  to  purchase  coal  or  coke 
from  foreign  nations  for  use  at  United 
States  defense  facilities  in  Europe  when 
coal  from  the  United  States  is  available. 

Sec.  [8037]  803S.  None  of  the  funds  ap- 
propriated by  this  Act  may  be  used  to  ap- 
point or  compensate  more  than  39  individ- 
uals in  the  Department  of  Defense  in  posi- 
tions in  the  Executive  Schedule  (as  provided 
in  sections  5312-5316  of  title  5.  United 
States  Code). 

[Sec.  8038.  None  of  the  funds  appropri- 
ated by  this  Act  shall  be  available  to  convert 
a  position  in  support  of  the  Army  Reserve, 
Air  Force  Reserve.  Army  National  Guard, 
and  Air  National  Guard  occupied  by.  or  pro- 
grammed to  be  occupied  by.  a  (civilian)  mili- 
tary technician  to  a  position  to  be  held  by  a 
person  in  an  active  Guard  or  Reserve  status 
if  that  conversion  would  reduce  the  total 
number  of  positions  occupied  by.  or  pro- 
grammed to  be  occupied  by.  (civilian)  mili- 
tary techniuans  of  the  component  con- 
cerned, below  70.325;  Provided,  That  none 
of  the  funds  appropriated  by  this  Act  shall 
be  available  to  support  more  than  46,622  po- 
sitions ui  sufiaort  ci  ihe  Army  Reserve. 
Army  Naiioiii.,  Gbarci  or  Air  National 
Guard  occupii-a  by.  or  programmed  to  be  oc- 
cupied by.  persons  in  an  active  Guard  or  Re- 
serve status:  Provided  further.  That  none  of 
the  funds  appropriated  by  this  Act  may  be 
used  to  include  (civilian)  military  techni- 
cians in  computing  civilian  personnel  ceil- 
ings, including  statutory  or  administratively 
imposed  ceilings,  on  activities  in  support  of 
the  Army  Reserve.  Air  Force  Reserve,  Army 
National  Guard  or  Air  National  Guard.] 

[Sec  8039.  (a)  The  provisions  of  section 
115(b)f2)  of  title  10.  United  States  Code, 
shall  not  apply  with  respect  to  fiscal  year 
1989  or  with  respect  to  the  appropriation  of 
funds  for  that  year. 

[(b)  During  fiscal  year  1989.  the  civilian 
personnel  of  the  Department  of  Defense 
may  not  be  managed  on  the  basis  of  any 
end-strength,  and  the  management  of  such 
personnel  during  that  fiscal  year  shall  not 
be  subject  to  any  constraint  or  limitation 
(known  as  an  end-strength)  on  the  number 


of  such  personnel  who  may  be  employed  on 
the  last  day  of  such  fiscal  year,  or  any  con- 
straint or  limitation  carried  out  through  the 
measurement  of  full  time  equivalent  em- 
ployees, or  for  payroll  allocation  methodolo- 
gies for  industrially  funded  activities. 

[(c)  The  fiscal  year  1990  budget  request 
for  the  Department  of  Defense  as  well  as  all 
justification  material  and  other  documenta- 
tion supporting  the  fiscal  year  1990  Depart- 
ment of  Defense  budget  request  shall  be 
prepared  and  submitted  to  the  Congress  as 
if  subsections  (a)  and  (b)  of  this  provision 
were  effective  with  regard  to  fiscal  year 
1990. 

t 'TRANSFER  OF  FUNDS) 

[Sec.  8040.  Appropriations  during  the  cur- 
rent fiscal  year  may  be  transferred  to  appro- 
priations provided  in  this  Act  for  research, 
development,  test,  and  evaluation  to  the 
extent  necessary  to  meet  increased  pay  costs 
authorized  by  or  pursuant  to  law.  to  be 
merged  with  and  to  be  available  for  the 
same  purposes,  and  the  same  time  period,  as 
the  appropriation  to  which  transferred.] 

Sec.  [8041]  S036.  None  of  the  funds  made 
available  by  this  Act  shall  be  used  in  any 
way  for  the  leasing  to  non-Federal  agencies 
in  the  United  States  aircraft  or  vehicles 
owned  or  operated  by  the  Department  of 
Defense  when  suitable  aircraft  or  vehicles 
are  commercially  available  in  the  private 
sector:  Provided,  That  nothing  in  this  sec- 
tion shall  affect  authorized  and  established 
procedures  for  the  sale  of  surplus  aircraft  or 
vehicles:  Provided  further.  That  nothing  in 
this  section  shall  prohibit  the  leasing  of  hel- 
icopters authorized  by  section  1463  of  the 
Department  of  Defense  Authorization  Act 
of  1986. 

Sec.  [8042]  8037.  None  of  the  funds  made 
available  by  this  Act  shall  be  used  in  any 
way.  directly  or  indirectly,  to  influence  con- 
gressional action  on  any  legislation  or  ap- 
propriation matters  pending  before  the 
Congress. 

Sec.  [8043]  8038.  No  funds  available  to 
the  Department  of  Defense  during  the  cur- 
rent fi.scal  year  may  be  used  to  enter  into 
any  contract  with  a  term  of  eighteen 
months  or  more  or  to  extend  or  renew  any 
contract  for  a  term  of  eighteen  months  or 
more,  for  any  vessel,  aircraft  or  vehicles, 
through  a  lease,  charter,  or  similar  agree- 
ment without  previously  having  been  sub- 
mitted to  the  Committees  on  Appropria- 
tions of  the  House  of  Representatives  and 
the  Senate  in  the  budgetary  process:  Pro- 
vided. That  any  contractual  agreement 
which  imposes  an  estimated  termination  li- 
ability (excluding  the  estimated  value  of  the 
leased  item  at  the  time  of  termination)  on 
the  Government  exceeding  50  per  centum  of 
the  original  purchase  value  of  the  vessel, 
aircraft,  or  vehicle  must  have  specific  au 
thority  in  an  appropriation  Act  for  the  obli- 
gation of  10  per  centum  of  such  termination 
liability. 

Sec.  [8044]  8039.  None  of  the  funds  made 
available  by  this  Act  shall  be  available  to 
operate  in  excess  of  [247]  245  commissaries 
in  the  contiguous  United  States. 

Sec  [8045]  8040.  None  of  the  funds  pro- 
vided in  this  Act  shall  be  used  to  procure 
aircraft  ejection  seats  manufactured  in  any 
foreign  nation  thai  does  not  permit  United 
States  manufacturers  to  compete  for  ejec- 
tion seat  procurement  requirements  in  that 
foreign  nation.  This  limitation  shall  apply 
only  to  ejection  seats  procured  for  installa- 
tion on  aircraft  produced  or  assembled  in 
the  United  States. 

Sec  [8046]  8041.  None  of  the  funds  ap- 
propriated by  this  Act  shall  be  obligated  for 


the  pay  of  any  individual  who  is  initially 
employed  after  the  date  of  enactment  of 
this  Act  as  a  technicitm  in  the  administra- 
tion and  training  of  the  Army  Reserve  and 
the  maintenance  and  repair  of  supplies 
issued  to  the  Army  Reserve  unless  such  in- 
dividual is  also  a  military  member  of  the 
Army  Reserve  troop  program  unit  that  he 
or  she  is  employed  to  support.  Those  techni- 
cians employed  by  the  Army  Reserve  in 
areas  other  than  Army  Reserve  troop  pro- 
gram units  need  only  be  members  of  the  Se- 
lected Reserve. 

Sec.  [8047]  8042.  None  of  the  funds  ap- 
propriated by  this  Act  shall  be  used  to  pur- 
chase dogs  or  cats  or  otherwise  fund  the  use 
of  dogs  or  cats  for  the  purpose  of  training 
Department  of  Defense  students  or  other 
personnel  in  surgical  or  other  medical  treat- 
ment of  wounds  produced  by  any  type  of 
weapon:  Provided,  That  the  standards  of 
such  training  with  respect  to  the  treatment 
of  animals  shall  adhere  to  the  Federal 
Animal  Welfare  Law  and  to  those  prevailing 
in  the  civilian  medical  community. 

Sec.  [8048]  8043.  None  of  the  funds  made 
available  by  this  Act  shall  be  used  to  initiate 
full-scale  engineering  development  of  any 
major  defense  acquisition  program  until  the 
Secretary  of  Defense  has  provided  to  the 
Committees  on  Appropriations  of  the  House 
and  Senate— 

(a)  a  certification  that  the  system  or  sub- 
system being  developed  will  be  procured  in 
quantities  that  are  not  sufficient  to  warrant 
development  of  two  or  more  production 
sources,  or 

(b)  a  plan  for  the  development  of  two  or 
more  sources  for  the  production  of  the 
system  or  subsystem  being  developed. 

Sec  [8049]  8044.  None  of  the  funds  avail- 
able to  the  Department  of  Defense  may  be 
used  for  the  floating  storage  of  petroleum 
or  petroleum  products  except  in  vessels  of 
or  belonging  to  the  United  States. 

Sec  [8050]  8045.  Of  the  funds  made 
available  to  the  Department  of  the  Air 
Force  in  this  Act,  not  less  than  $11,749,000 
shall  be  available  for  the  Civil  Air  Patrol. 

Sec  [8051]  8046.  Funds  available  to  the 
Department  of  Defense  may  be  used  by  the 
Department  of  Defense  for  the  use  of  heli- 
copters and  motorized  equipment  at  De- 
fense installations  for  removal  of  feral 
burros  and  horses. 

Sec  [8052]  8047.  Within  the  funds  appro- 
priated for  the  operation  and  maintenance 
of  the  Armed  Forces,  funds  are  hereby  ap- 
propriated pursuant  to  section  403(a)  of 
title  10.  United  States  Code,  for  humanitari- 
an and  civic  assistance  costs  under  chapter 
20  of  title  10.  United  States  Code.  Such 
funds  may  also  be  obligated  for  humanitari- 
an and  civic  assistance  costs  incidental  to 
authorized  operations  and  pursuant  to  au- 
thority granted  in  section  403(b)  of  chapter 
20  of  title  10.  United  States  Code,  and  these 
obligations  shall  be  reported  to  Congress  on 
September  30  of  each  year:  Provided.  That 
funds  available  for  operation  and  mainte- 
nance shall  be  available  for  providing  hu- 
manitarian and  similar  assistance  by  using 
Civic  Action  Teams  in  the  Trust  Territories 
of  the  Pacific  Islands  and  freely  associated 
states  of  Micronesia,  pursuant  to  the  Com- 
pact of  Free  Association  as  authorized  by 
Public  Law  99-239. 

Sec  [8053]  8048.  Notwithstanding  any 
other  provision  of  law.  the  Secretaries  of 
the  Army  and  Air  Force  may  authorize  the 
retention  in  an  active  status  until  age  sixty 
of  any  officer  who  would  otherwise  be  re- 
moved from  an  active  status  and  who  is  em- 
ployed as  a  National  Guard  or  Reserve  tech- 
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nician  in  a  position  in  which  active  status  in 
a  reserve  component  of  the  Army  or  Air 
Force  is  required  as  a  condition  of  that  em- 
ployment. 

Sec.  [8054]  8049.  It  is  the  sense  of  the 
Congress  that  competition,  which  is  neces- 
sary to  enhance  innovation,  effectiveness, 
and  efficiency,  and  which  has  served  our 
Nation  so  well  in  other  spheres  of  political 
and  economic  endeavor,  should  be  expanded 
and  increased  in  the  provision  of  our  nation- 
al defense. 

Sec  [8055]  S050.  None  of  the  funds  ap- 
propriated by  this  Act  shall  be  available  to 
pay  a  dislocation  allowance  pursuant  to  sec- 
tion 407  of  title  37,  United  States  Code,  in 
excess  of  one  month's  basic  allowance  for 
quarters. 

[Sec.  8056.  None  of  the  funds  available  to 
the  Department  of  Defense  shall  be  obligat- 
ed or  expended  to  contract  out  any  activity 
currently  performed  by  the  Defense  Person- 
nel Support  Center  in  Philadelphia.  Penn- 
sylvania: Provided,  That  this  provision  shall 
not  apply  after  notification  to  the  Commit- 
tees on  Appropriations  of  the  House  of  Rep- 
resentatives and  the  Senate  of  the  results  of 
the  cost  analysis  of  contracting  out  any 
such  activity.] 

Sec  [8057]  SOSl.  Funds  available  for  op- 
eration and  maintenance  under  this  Act, 
may  be  used  in  connection  with  demonstra- 
tion projects  and  other  activities  authorized 
by  section  1092  of  title  10.  United  States 
Code. 

Sec  [8058]  S052.  None  of  the  funds  ap- 
propriated by  this  Act  shall  be  u.sed  to  make 
contributions  to  the  Department  of  Defense 
Education  Benefits  Fund  pursuant  to  sec- 
tion 2006(g)  of  title  10.  United  States  Code, 
representing  the  normal  cost  for  future  ben- 
efits under  section  1415(ci  of  title  38,  United 
States  Code,  for  any  member  of  the  armed 
services  who.  on  or  after  the  date  of  enact- 
ment of  thi.s  Act.  receives  an  enlistment 
bonus  under  section  308a  or  308f  of  title  37, 
United  States  Code;  nor  shall  any  amounts 
representing  the  normal  cost  of  .such  future 
benefits  be  transferred  from  the  Fund  by 
the  Secretary  of  the  Trea.sury  to  the  Admin- 
istrator of  Veterans'  Affairs  pursuant  to  .sec- 
tion 2006(d)  of  title  10,  United  Stales  Code: 
nor  shall  the  Administrator  pay  such  bene- 
fits to  any  such  member. 

Sec.  [8059]  8053.  Notwithstanding  any 
other  provision  of  law.  during  fiscal  year 
1989.  the  Department  of  Defense  shall  con- 
duct an  expanded  pilot  project  of  providing 
home  health  care  as  part  of  an  individual- 
ized case-managed  range  of  benefits  that 
may  reasonably  deviate  from  otherwise  pay- 
able types,  amounts  and  levels  of  care,  in  up 
to  four  geographic  areas  containing  no  more 
than  one-fourth  of  the  Department's  benefi- 
ciaries, for  dependents  entitled  to  health 
care  under  sections  1079  and  1086  of  title  10. 
United  States  Code,  with  the  patients  select- 
ed from  those  with  exceptionally  serious, 
long-range,  costly  and  incapacitating  physi- 
cal or  mental  conditions  defined  by  the  Sec- 
retary of  Defense  as  liltely  to  benefit  from 
the  range  of  demonstration  benefits:  Pro- 
vided. That  although  the  cost  may  be  great- 
er in  a  specific  case,  the  net  benefit  cost  to 
the  Department  of  Defense  shall  not  exceed 
that  which  could  reasonably  have  been  ex- 
pected to  occur  in  the  absence  of  the  dem- 
onstration: Provided  further.  That  outside 
of  the  areas  selected,  the  home  health  care 
pilot  project  as  directed  and  implemented  in 
fiscal  years  1986  and  1987  shall  be  contin- 
ued. 

Sec.  [8060]  8054.  Funds  appropriated  in 
this  Act  shall  be  available  for  the  payment 


of  not  more  than  75  percent  of  the  charges 
of  a  postsecondary  educational  institution 
for  the  tuition  or  expenses  of  an  officer  in 
the  Ready  Reserve  of  the  Army  National 
Guard  or  Army  Reserve  for  education  or 
training  during  his  off-duty  periods,  except 
that  no  part  of  the  charges  may  be  paid 
unless  the  officer  agrees  to  remain  a 
member  of  the  Ready  Reserve  for  at  least 
four  years  after  completion  of  such  training 
or  education. 

Sec  [8061]  8055.  Notwithstanding  any 
other  provision  of  law,  none  of  the  funds  ap- 
propriated by  this  Act  shall  be  available  to 
pay  more  than  50  percent  of  an  amount 
paid  to  any  person  under  section  308  of  title 
37,  United  States  Code,  in  a  lump  sum. 

Sec.  [8062]  8056.  None  of  the  funds  ap- 
propriated by  this  Act  shall  be  available  to 
convert  to  contractor  performance  an  activi- 
ty or  function  of  the  Department  of  De- 
fense that,  on  or  after  the  date  of  enact- 
ment of  this  Act,  is  performed  by  more  than 
ten  Department  of  Defense  civilian  employ- 
ees until  a  most  efficient  and  cost-effective 
organization  analysis  is  completed  on  such 
activity  or  function  and  certification  of  the 
analysis  is  made  to  the  Committees  on  Ap- 
propriations of  the  House  of  Representa- 
tives and  the  Senate. 

iTRANSFER  OF  FUNDS) 

Sec.  [8063]  8057.  Upon  a  determination 
by  the  Secretary  of  Defense  that  such 
action  will  result  in  a  more  economical  ac- 
quisition of  automatic  data  processing 
equipment,  funds  provided  in  this  Act  under 
one  appropriation  account  for  the  lease  or 
purchase  of  such  equipment  may  be  trans- 
ferred through  the  Automatic  Data  Process- 
ing Equipment  Management  Fund  to  an- 
other appropriation  account  in  this  Act  for 
the  lease  or  purchase  of  automatic  data 
processing  equipment  to  be  merged  with 
and  to  be  available  for  the  same  purposes, 
and  for  the  same  time  period,  as  the  appro- 
priation to  which  transferred:  Provided, 
That  within  thirty  days  after  the  end  of 
each  quarter  the  Secretary  of  Defense  shall 
report  transfers  made  under  this  section  to 
the  Committees  on  Appropriations  of  the 
Senate  and  the  House  of  Representatives: 
Provided  further.  That  the  authority  to 
transfer  funds  under  this  section  shall  be  in 
addition  to  any  other  transfer  authority 
contained  in  this  Act  ^Provided  further. 
That  S22.300.000  shall  be  provided  to  the 
Army  for  procurement  of  Tactical  Army 
Combat  Service  Support  Computer  Sys- 
tems]. 

Sec  [8064]  8058.  Appropriations  avail- 
able to  the  Department  of  Defense  during 
the  current  fiscal  year  shall  be  available, 
under  such  regulations  as  the  Secretary  of 
Defense  may  deem  appropriate,  to  exchange 
or  furnish  mapping,  charting,  and  geodetic 
data,  supplies  or  services  to  a  foreign  coun- 
try pursuant  to  an  agreement  for  the  pro- 
duction or  excliange  of  mapping,  charting, 
and  geodetic  data. 

Sec  [8065]  8059.  None  of  the  funds  ap- 
propriated in  this  Act  to  the  Department  of 
the  Army  may  be  obligated  for  procurement 
of  120mm  mortars  or  120mm  mortar  ammu- 
nition manufactured  outside  of  the  United 
States:  Provided,  That  this  limitation  shall 
not  apply  to  procurement  of  such  mortars 
or  ammunition  required  for  testing,  evalua- 
tion, type  classification  or  equipping  the 
Army's  Ninth  Infantry  Division  (Motor- 
ized). 

Sec  [8066]  8060.  Appropriations  made 
available  to  the  Department  of  Defense  by 
this  Act  may  be  used  at  sites  formerly  used 
by  the  Department  of  Defense  for  removal 


of  unsafe  buildings  or  debris  of  the  Depart- 
ment of  Defense:  Provided.  That  such  re- 
moval must  be  completed  before  the  proper- 
ty is  released  from  Federal  Government 
control,  other  than  property  conveyed  to 
State  or  local  government  entities  or  native 
corporations. 

Sec  [8067]  806:.  None  of  the  funds  ap- 
propriated in  this  Act  may  be  obligated  or 
expended  to  carry  out  a  program  to  paint 
any  naval  vessel  with  paint  known  as  organ- 
otin  or  with  any  other  paint  containing  the 
chemical  compound  tributyltin  until  such 
time  as  the  Environmental  Protection 
Agency  certifies  to  the  Department  of  De- 
fense that  whatever  toxicity  as  generated  by 
organotin  paints  as  included  in  Navy  specifi- 
cations does  not  pose  an  unacceptable 
hazard  to  the  marine  environment:  Provid- 
ed, That  the  Navy  may  use  these  funds)  to 
paint  aluminum-hulled  craft  as  necessary, 
and.  in  addition,  the  Navy  may  paint  no 
more  than  fifteen  steel-hulled  ships  to  con- 
duct research  as  described  in  the  "Navy  Or- 
ganotin Program  Plan  for  Two  Case  Study 
Harbors". 

Sec  [8068]  8062.  Notwithstanding  any 
other  provision  of  law.  funds  available  in 
this  Act  shall  be  available  to  the  Defense 
Logistics  Agency  to  grant  civilian  employees 
participating  in  productivity-based  incentive 
award  pwograms  paid  administrative  time 
off  in  lieu  of  cash  payment  as  compensation 
for  increased  productivity. 

[Sec  8069.  None  of  the  funds  appropri- 
ated in  this  Act  to  the  Department  of  the 
Army  may  be  obligated  for  depot  mainte- 
nance of  equipment  unless  such  funds  pro- 
vide for  civilian  personnel  strengths  at  the 
Army  depots  performing  communications- 
electronics  depot  maintenance  at  an  amount 
above  the  strengths  assigned  to  those 
depots  on  September  30,  1985:  Provided. 
That  the  foregoing  limitation  shall  not 
apply  to  civilian  personnel  who  perform 
caretaker-type  functions  at  these  installa- 
tions: Provided  further.  That  nothing  in  this 
provision  shall  cause  undue  reductions  of 
other  Army  depots,  as  determined  by  the 
Secretary  of  the  Army.] 

Sec  [8070]  8063.  <a)  None  of  the  funds 
made  available  by  this  Act  to  the  Depart- 
ment of  Defense  may  be  used  to  procure  the 
Federal  Supply  Classes  of  machine  tools  .set 
forth  in  subsection  (b)  of  this  section,  for 
use  in  any  government-owned  facility  or 
property  under  control  of  the  Department 
of  Defense,  v/hich  machine  tools  were  not 
manufactured  in  the  United  States  or 
Canada. 

(b)  The  procurement  restrictions  con- 
tained in  subsection  (a)  shall  apply  to  Fed- 
eral Supply  Classes  of  metalworking  ma- 
chinery in  categories  numbered  [3405]. 
3408.  3410-3419,  3426,  3433.  [3438],  3441- 
3443.  [3445,]  3446,  3448.  3449.  3460,  and 
3461. 

(c)  When  adequate  domestic  supplies  of 
the  classifications  of  machine  tools  identi- 
fied in  subsection  (b)  are  not  available  to 
meet  Department  of  Defense  requirements 
on  a  timely  basis,  the  procurement  restric- 
tions contained  in  subsection  (a)  may  be 
waived  on  a  case  by  case  basis  by  the  Secre- 
tary of  the  Service  responsible  for  the  pro- 
curement. 

(d)  Subsection  (a)  shall  not  apply  to  con- 
tracts which  are  binding  as  of  the  date  of 
enactment  of  this  Act. 

Sec  [8071]  8064.  None  of  the  funds  ap- 
propriated or  made  available  by  this  Act 
may  be  obligated  for  acquisition  of  major 
automated  information  systems  which  have 
not  successfully  completed  oversight  reviews 
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required  by  Defense  Department  regula- 
tions: Provided.  That  none  of  the  funds  ap- 
propriated or  made  available  by  this  Act 
may  be  obligated  on  Composite  Health  Care 
System  acquisition  contracts  if  such  con- 
tracts would  cause  the  total  life  cycle  cost 
estimate  of  $1,100,000,000  expressed  in  fiscal 
year  1986  constant  dollars  to  be  exceeded. 

Sec.  [80721  S065.  None  of  the  funds  ap- 
propriated in  this  Act  may  be  obligated  or 
expended  for  the  procurement,  modifica- 
tion, product-improvement,  or  production 
qualification  or  prove-out  of  the  five  inch 
semi-active  laser  guided  projectile  (Dead- 
eye). 

[Skc.  8073.  Except  where  specifically  in- 
creased or  decreased  elsewhere  in  this  Act. 
the  restrictions  contained  within  appropria- 
tions, or  provisions  affecting  appropriations 
or  other  funds,  available  during  fiscal  year 
1989.  limiting  the  amount  which  may  be  ex- 
pended for  personnel  services,  and  including 
pay  and  allowances  of  military  personnel 
and  civilian  employees,  or  for  purposes  in- 
volving personal  services,  or  amounts  which 
may  be  transferred  between  appropriations 
or  authorizations  available  for  or  involving 
such  services,  are  hereby  increased  to  the 
extent  necessary  to  meet  increased  pay  costs 
authorized  by  or  pursuant  to  law. J 

Sec.  [8074]  8066.  None  of  the  funds  pro- 
vided by  this  Act  may  be  used  to  pay  the 
salaries  of  any  person  or  persons  who  au- 
thorize the  transfer  of  unobligated  and 
deobligated  appropriations  into  the  Reserve 
for  Contingencies  of  the  Central  Intelli- 
gence Agency. 

Sec  [80751  S067.  Funds  appropriated  by 
this  Act  for  construction  projects  of  the 
Central  Intelligence  Agency,  which  are 
transferred  to  another  Agency  for  execu- 
tion, shall  remain  available  until  expended. 
Sec.  [8076]  806S.  la)  The  Secretary  of  De- 
fense shall  conduct  through  the  Civilian 
Health  and  Medical  Program  of  the  Uni- 
formed Services  (CHAMPUS)  a  demonstra- 
tion project  on  the  treatment  of  alcoholism 
designed  to  compare  the  use  of  chemical 
aversion  therapy  with  the  use  of  other 
treatments.  At  the  conclusion  of  the  demon- 
stration project,  the  Secretary  shall  submit 
to  the  Committees  on  Appropriations  and 
Armed  Services  of  the  Senate  and  House  of 
Representatives  a  report  on  the  results  of 
the  project:  Provided.  That  the  demonstra- 
tion project  shall  be  conducted  at  only  one 
location:  Provided  further.  That  coverage 
for  chemical  aversion  therapy  under  this 
demonstration  project  is  extended  to  those 
beneficiaries  referred  for  such  treatment  by 
a  physician,  psychiatrist  or  psychologist  rec- 
ognized as  an  authorized  provider  under 
CHAMPUS. 

(b)  Until  the  report  required  by  subsection 
(a)  is  submitted,  the  Secretary  of  Defense 
shall  ensure  that  coverage  of  beneficiaries 
under  section  1079(a)  or  1086(a)  of  title  10. 
United  States  Code,  shall  continue  under 
the  provisions  of  subsection  (a). 

Sec.  [8077]  8069.  None  of  the  funds  ap- 
propriated by  this  Act  shall  be  available  for 
the  operation  and  maintenance  of  contrac- 
tor-owned, contractor-operated  primary 
health  care  facilities  unless  the  Department 
of  Defense  Inspector  General  agrees  to  con- 
duct an  inspection,  audit  and  evaluation  of 
these  clinics. 

Sec.  [8078]  8070.  Notwithstanding  any 
other  provision  of  law.  the  Secretary  of  the 
Navy  may  use  funds  appropriated  to  charter 
ships  to  be  used  as  auxiliary  minesweepers 
providing  that  the  owner  agrees  that  these 
ships  may  be  activated  as  Navy  Reserve 
ships  with  Navy  Reserve  crews  used  in  train- 


ing exercises  conducted  in  accordance  with 
law  and  policies  governing  Naval  Reserve 
forces. 

Sec  [8079]  8071.  [None  of  the  funds  in 
this  Act  may  be  used  to  issue  a  letter  of 
intent  to  proceed  with  the  phase-in  of  the 
Civilian  Health  and  Medical  Program  of  the 
Uniformed  Ser\ices  (CHAMPUS)  Reform 
Initiative  until  December  1,  1989.]  (aJ  None 
of  the  funds  in  this  Act  may  be  used  to 
award  a  contract  for  the  Civilian  Health 
and  Medical  Program  of  the  Uniformed 
Services  (CHAMPUSJ  Reform  Initiative  that 
exceeds  the  total  fiscal  year  1987  costs  for 
CHAMPUS  care  provided  in  California  and 
Hawaii,  plus  normal  and  reasonable  adjust- 
ments for  price  and  program  growth. 

ib>  Notwithstanding  section  725  of  Public 
Law  100-180,  the  preemption  provisions  of 
title  10.  United  Slates  Code,  chapter  55,  sec- 
tion 1103.  shall  not  be  limited  to  contractual 
proinsions  relating  to  coverage  of  benefits, 
but  shall  apply  to  any  and  all  contracts  en- 
tered into  pursuant  to  Solicitation  Number 
MDA-903-87-R-0047  and  shall  preempt  any 
and  all  State  and  local  laws  or  regulations 
which  relate  to  health  insurance  or  to  pre- 
paid health  care  plans. 

Sec  [8080]  8072.  None  of  the  funds  ap- 
propriated by  this  Act  may  be  used  by  the 
Defense  Logistics  Agency  to  assign  a  super 
visor's  title  or  grade  when  the  number  of 
people  he  or  she  supervises  is  considered  as 
a  basis  for  this  determination:  Provided. 
That  savings  that  result  from  this  provision 
are  represented  as  such  in  future  budget 
proposals. 

Sec  [8081]  8073.  None  of  the  funds  ap- 
propriated by  this  Act  shall  be  used  to  make 
contributions  to  the  Department  of  Defense 
Education  Benefits  Fund  pursuant  to  sec- 
tion 2006(g)  of  title  10.  United  States  Code, 
representing  the  normal  cost  for  future  ben- 
efits under  section  1415(c)  of  title  38.  United 
States  Code,  for  any  member  of  the  armed 
services  who,  on  or  after  the  date  of  the  en- 
actment of  this  Act.  enlists  in  the  armed 
services  for  less  than  three  years;  nor  shall 
any  amounts  representing  the  normal  cost 
of  such  future  benefits  be  transferred  from 
the  Fund  by  the  Secretary  of  the  Treasury 
to  the  Administrator  of  Veterans  Affairs 
pursuant  to  section  2006(d)  of  title  10. 
United  States  Code:  nor  shall  the  Adminis- 
trator pay  such  benefits  to  any  such 
member:  Provided.  That  these  limitations 
shall  not  apply  to  members  in  combat  arms 
skills. 

Sec  [8082]  8074.  None  of  the  funds  ap- 
propriated by  this  Act  shall  be  available  for 
the  basic  pay  and  allowances  of  any  member 
of  the  Army  participating  as  a  full-time  stu- 
dent and  receiving  benefits  paid  by  the  Ad- 
ministrator of  Veterans  Affairs  from  the 
Department  of  Defense  Education  Benefits 
Fund  when  the  lime  spent  as  a  full-time  stu- 
dent is  credited  toward  completion  of  a  serv- 
ice commitment:  Provided.  That  this  provi- 
sion shall  not  apply  to  those  members  who 
have  reenlisted  with  this  option  prior  to  Oc- 
tober 1.  1987:  Provided  further.  That  this 
provision  applies  to  active  components  of 
the  Army. 

Sec  [8083]  8075.  Funds  appropriated  or 
made  available  in  this  Act  shall  be  obligated 
and  expended  to  continue  to  fully  utilize 
the  facilities  at  the  United  States  Army  En- 
gineer's Waterways  Experiment  Station,  in- 
cluding the  continued  availability  of  the  su- 
percomputer capability  and  the  planned  up- 
grade of  this  capability:  Provided,  That 
none  of  the  funds  in  this  Act  may  be  used  to 
purchase  any  supercomputer  which  is  not 
manufactured  in  the  United  States,  unless 


the  Secretary  of  Defense  certifies  to  the 
Armed  Services  and  Appropriations  Com- 
mittees of  Congress  that  such  an  acquisition 
must  be  made  in  order  to  acquire  capability 
for  national  security  purposes  that  is  not 
available  from  United  States  manufacturers. 
Sec  [8084]  8076.  For  the  purposes  of  the 
Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985  (Public  Law  99-177)  as 
amended  by  the  Balanced  Budget  and 
Emergency  Deficit  Control  Reaffirmation 
Act  of  1987  (Public  Law  100-119),  the  term 
program,  project,  and  activity  for  appropria- 
tions contained  in  this  Act  shall  be  defined 
as  the  most  specific  level  of  budget  items 
identified  in  the  Department  of  Defense  Ap- 
propriations Act,  1989,  the  accompanying 
House  and  Senate  Committee  reports,  the 
conference  report  and  accompanying  joint 
explanatory  statement  of  the  managers  of 
the  Committee  of  Conference,  the  related 
classified  annexes,  and  the  P-1  and  R-1 
budget  justification  documents  as  subse- 
quently modified  by  Congressional  action: 
Provided,  however.  That  the  following  ex- 
ception to  the  above  definition  shall  apply: 

For  the  Military  Personnel  and  the  Oper- 
ation and  Maintenance  accounts,  the  term 
"program,  project,  and  activity  "  is  defined 
as  the  appropriations  accounts  contained  in 
the  Department  of  Defense  Appropriations 
Act. 

Sec  [8085]  8077.  (a)  Of  the  funds  appro- 
priated to  the  Army.  $109,895,000  shall  be 
available  only  for  the  Reserve  Component 
Automation  System  (RCAS):  Provided, 
That  none  of  these  funds  can  be  expended: 

( 1 )  except  as  approved  by  the  Chief  of  the 
National  Guard  Bureau: 

(21  unless  RCAS  resource  management 
functions  are  performed  by  the  National 
Guard  Bureau; 

(3)  unless  the  RCAS  contract  source  selec- 
tion official  is  the  Chief  of  the  National 
Guard  Bureau: 

(4)  to  pay  the  salary  of  an  RCAS  program 
manager  who  has  not  been  selected  and  ap- 
proved by  the  Chief  of  the  National  Guard 
Bureau  and  chartered  by  the  Chief  of  the 
National  Guard  Bureau  and  the  Secretary 
of  the  Army; 

(5)  unless  the  Program  Manager  (PM) 
charter  makes  the  PM  accountable  to  the 
source  selection  official  and  fully  defines  his 
authority,  responsibility,  reporting  channels 
and  organizational  structure; 

(6)  to  pay  the  salaries  of  individuals  as- 
signed to  the  RCAS  program  management 
office,  source  selection  evaluation  board, 
and  source  selection  advisory  board  unless 
such  organizations  are  comprised  of  person- 
nel chosen  jointly  by  the  Chiefs  of  the  Na- 
tional Guard  Bureau  and  the  Army  Reserve; 

(7)  to  award  a  contract  for  development  or 
acquisition  of  RCAS  unless  such  contract  is 
competitively  awarded  under  procedures  of 
OMB  Circular  A-109  for  an  integrated 
system  consisting  of  software,  hardware, 
and  communications  equipment  and  unless 
such  contract  precludes  the  use  of  Govern- 
ment furnished  equipment,  operating  sys- 
tems, and  executive  and  applications  soft- 
ware; and 

(8)  unless  RCAS  performs  its  own  classi- 
fied information  processing. 

(b)  None  of  the  funds  appropriated  or 
made  available  in  this  Act  are  available  for 
procurement  of  Tactical  Army  Combat 
Service  Support  Computer  Systems 
(TACCS)  unless  at  least  50  percent  of  the 
TACCS  computers  procured  with  Army 
fiscal  year  1989  funds  are  provided  to  the 
Reserve  Component. 
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[(c)  None  of  the  funds  appropriated  in 
this  Act  are  available  for  procurement  of 
mini-  and  micro-computers  for  the  Army 
Reserve  Component  until  the  RCAS  con- 
tract is  awarded. 

[Sec.  8086.  None  of  the  funds  provided  for 
the  Department  of  Defense  in  this  Act  may 
be  obligated  or  expended  for  fixed  price- 
type  contracts  in  excess  of  $10,000,000  for 
the  development  of  a  major  system  or  sub- 
system unless  the  Under  Secretary  of  De- 
fense for  Acquisition  determines,  in  writing, 
that  program  risk  has  been  reduced  to  the 
extent  that  realistic  pricing  can  occur,  and 
that  the  contract  type  permits  an  equitable 
and  sensible  allocation  of  program  risk  be- 
tween the  contracting  parties:  Provided, 
That  the  Under  Secretary  may  not  delegate 
this  authority  to  any  persons  who  hold  a  po- 
sition in  the  Office  of  the  Secretary  of  De- 
fense below  the  level  of  Assistant  Secretary 
of  Defense:  Provided  further.  That  at  least 
thirty  days  before  making  a  determination 
under  this  section  the  Secretary  of  Defense 
will  notify  the  Committees  on  Appropria- 
tions of  the  Senate  and  House  of  Represent- 
atives in  writing  of  his  intention  to  author- 
ize such  a  fixed  pnce-type  developmental 
contract  and  shall  include  in  the  notice  an 
explanation  of  the  reasons  for  the  delermi- 
nation.'i 

Sec.  [8087]  8078.  Monetary  limitations  on 
the  purchase  price  of  a  passenger  motor  ve- 
hicle shall  not  apply  to  vehicles  purchased 
for  intelligence  activities  conducted  pursu- 
ant to  Executive  Order  12333  or  successor 
orders. 

Sec.  [8088J  8079.  Not  to  exceed 
$35,000,000  of  the  funds  available  to  the  De- 
partment of  the  Army  during  the  current 
fiscal  year  may  be  used  to  fund  the  con- 
struction of  classified  military  projects 
within  the  Continental  United  States,  in- 
cluding design,  architecture,  and  engineer- 
ing services. 

Sec  [8089]  8080.  From  the  amounts  ap- 
propriated in  this  Act.  funds  shall  be  avail- 
able for  Naval  [Air  Rework  Facilities] 
Aviation  Depots  to  perform  manufacturing 
in  order  to  compete  for  production  contracts 
of  Defense  articles:  Provided,  That  the 
Navy  shall  certify  that  successful  bids  be- 
tween Naval  [Air  Rework  Facilities]  .4rja- 
tion  Depots  and  private  companies  for  such 
production  contracts  include  comparable  es- 
timates of  all  direct  and  indirect  costs:  Pro- 
vided further.  That  competitions  conducted 
under  this  authority  shall  not  be  subject  to 
section  502  of  the  Department  of  Defense 
Authorization  Act.  1981.  as  amended,  sec- 
tion 307  of  the  Department  of  Defense  Au- 
thorization Act.  1985.  or  Office  of  Manage- 
ment and  Budget  Circular  A-76. 

[Sec  8090.  None  of  the  funds  available  to 
the  Department  of  Defense  are  available  for 
obligation  or  expenditure  to  procure  either 
directly  or  indirectly  any  goods  or  services 
from  Toshiba  Corporation  or  any  of  its  sub- 
sidiaries, or  from  Kongsberg  Vapenfabrik  or 
any  of  its  subsidiaries:  Provided.  That  the 
Secretary  of  Defense  may.  on  a  case-by-case 
basis,  waive  the  preceding  prohibition  upon 
a  written  determination  to  the  Committees 
on  Appropriations  of  the  House  of  Repre- 
sentatives and  the  Senate  that  compliance 
would  be  detrimental  to  United  States  na- 
tional security  interests.] 

Sec.  [8091]  8081.  None  of  the  funds  in 
this  Act  may  be  available  for  the  purchase 
by  the  Department  of  Defense  (and  its  de- 
partments and  agencies)  of  welded  ship- 
board anchor  and  mooring  chain  [4 'A]  4 
inches  in  diameter  and  under  manufactured 
outside  the  United  States. 


Sec  [8092]  8082.  [Beginning  on  October 
1,  1988.  and  ending  on  July  1.  1989.  none  of 
the  funds  in  this  Act  may  be  used  by  the 
Secretary  of  Defense  or  the  Secretaries  of 
the  military  departments  to  enter  into  any 
agreement  or  contract  to  convert  a  heating 
facility  at  a  military  installation  outside  the 
United  States  to  district  heating,  direct  nat- 
ural gas.  or  other  sources  of  fuel.]  None  of 
the  funds  available  to  the  Department  of  De- 
fense shall  be  used  to  enter  into  any  agree- 
ment or  contract  to  convert  a  heating  facili- 
ty at  military  installations  in  Europe  to  dis- 
trict heat,  direct  natural  gas.  or  other 
sources  of  fuel  pending  completion  of  a 
study  by  the  United  States  Departments  of 
Defense,  State,  and  Commerce  to  determine 
the  extent  of,  and  justification  for,  the  eco- 
nomic benefits  accruing  to  the  Soviet  Union 
from  all  prior  and  anticipated  conversions 
of  United  States  military  installations  in 
Europe  to  district  heat  and  direct  natural 
gas  systems  which  utilize  Soviet-supplied 
natural  gas.  This  study  will  be  completed  no 
later  than  July  1,  1989,  and  submitted  to  all 
Members  of  Congress. 

Sec  [8093]  8083.  During  the  current 
fiscal  year,  notwithstanding  any  other  pro- 
vision of  law.  the  Department  of  Defense 
shall  exclude  from  diagnosis  related  groups 
regulations:  (a)  inpatient  hospital  serv-ices  in 
a  hospital  whose  patients  are  predominantly 
under  18  years  of  age  and  (b)  such  services 
in  any  hospital  with  respect  to  (1)  dis- 
charges involving  newborns  and  infants  who 
are  less  than  29  days  old  upon  admission 
(other  than  discharges  classified  to  diagno- 
sis related  group  391),  (2)  discharges  involv- 
ing pediatric  bone  marrow  transplants.  (3) 
discharges  involving  children  who  have  been 
determined  to  be  HIV  seropositive,  and  (4) 
discharges  involving  pediatric  cystic  fibrosis, 
until  the  Department  of  Defense  has  resolved 
inequities  relating  to  applying  diagnosis  re- 
lated group  regulations  to  children's  hospi- 
tals and  neonatal  care,  such  resolution  in- 
cluding (1)  adjustments  that  recognize  the 
higher  cost  in  children's  hospital  care  by  as- 
suring that  had  the  regulation  been  in  effect 
in  fiscal  year  1988  it  would  have  resulted  in 
no  reduction  in  estimated  aggregate  revenue 
to  children's  hospitals:  and  (2)  refinements 
to  the  classifications  applicable  to  neonatal 
care  to  reflect  more  accurately  hospital  re- 
source use  relating  to  that  care:  Provided. 
That  the  Department  of  Defense  shall 
ensure  that  beneficiaries  not  be  required  to 
pay  more  in  cost-shares  under  the  foregoing 
exclusions  than  those  which  would  have 
been  impo.sed  if  the  diagnosis  related  group 
system  had  been  instituted:  Provided  fur- 
ther. That  notwithstanding  any  other  provi- 
sion of  law.  appropriations  available  to  the 
Department  of  Defense  may  be  used  to  pay 
the  difference  between  the  cost-shares  paid 
by  beneficiaries  under  the  foregoing  and  the 
billed  charges  for  .services  covered  by  this 
provision. 

[Sec.  8094.  None  of  the  funds  in  this  Act 
or  any  other  funds  available  to  commissar- 
ies and  exchanges  may  be  used  to  purchase 
or  sell  any  Toshiba  products  in  those  com- 
missaries or  exchanges. 

[Sec  8095.  Notwithstanding  any  other 
provision  of  law.  the  Secretary  of  the  Air 
Force  shall,  from  existing  or  prior  year 
funds,  make  available  $18,000,000  for  the 
next  generation  trainer  engine  (F-109)  over 
the  next  three-year  period. 

[  iTRANSEER  OF  FUNDS' 

[Sec  8096.  Notwithstanding  any  other 
provision  of  law,  the  Department  of  Defense 
may  transfer  prior  year  unobligated  bal- 
ances and  funds  appropriated  in  this  Act  to 


the  operation  and  maintenance  appropria- 
tions of  the  reserve  components  for  the  pur- 
pose of  providing  military  technician  pay 
the  same  exemption  from  sequestration  set 
forth  in  the  Balanced  Budget  and  Emergen- 
cy Deficit  Control  Act  of  1985  (Public  Law 
99-177)  as  amended  by  the  Balanced  Budget 
and  Emergency  Deficit  Control  Reaffirma- 
tion Act  of  1987  (Public  Law  100-119)  as 
that  granted  the  other  military  personnel 
accounts:  Provided,  That  any  transfer  made 
pursuant  to  any  use  of  the  authority  provid- 
ed by  this  provision  shall  be  limited  so  that 
the  amounts  reprogrrammed  to  the  oper- 
ation and  maintenance  appropriations  of 
the  resen'e  components  do  not  exceed  the 
amounts  sequestered  under  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act 
of  1985  (Public  Law  99-177)  as  amended  by 
the  Balanced  Budget  and  Emergency  Deficit 
Control  Reaffirmation  Act  of  1987  (Public 
Law  100-119):  Provided  further.  That  the 
authority  to  make  transfers  pursuant  to 
this  section  is  in  addition  to  the  authority  to 
make  transfers  under  other  provisions  of 
this  Act:  Provided  further.  That  the  Secre- 
tary of  Defense  may  proceed  with  such 
transfer  after  notifying  the  Appropriations 
Committees  of  the  House  of  Representa- 
tives and  the  Senate  twenty  legislative  days 
before  any  such  transfer  of  funds  under  this 
provision  and  if  no  objection  is  expressed 
within  that  twenty  legislative  day  period.] 

Sec  [8097]  8084.  None  of  the  funds  avail- 
able to  the  Department  of  the  Navy  may  be 
used  to  enter  into  any  contract  for  the  over- 
haul, repair,  or  maintenance  of  any  naval 
vessel  on  the  West  Coast  of  the  United 
States  which  includes  charges  for  interport 
differential  as  an  evaluation  factor  for 
award. 

[Sec.  8098.  No  naval  vessel  or  any  vessel 
owned  and  operated  by  the  Department  of 
Defense  homeported  in  the  United  States 
may  be  overhauled,  repaired,  or  maintained 
in  a  foreign  owned  and  operated  shipyard 
located  outside  of  the  United  States,  except 
for  voyage  repairs.] 

Sec  [8099]  8085.  None  of  the  funds  avail- 
able to  the  Central  Intelligence  Agency,  the 
Department  of  Defense,  or  any  other 
agency  or  entity  of  the  United  States  Gov- 
ernment may  be  obligated  or  expended 
during  fiscal  year  1989  to  provide  funds,  ma- 
teriel, or  other  assistance  to  the  Nicaraguan 
democratic  resistance  unless  in  accordance 
with  the  terms  and  conditions  specified  [by 
section  104  of]  by  the  Intelligence  Authori- 
zation Act  [(H.R.  4387)]  for  fiscal  year 
1989. 

Sec  [8100]  8086.  During  the  current 
fiscal  year  and  hereafter,  appropriations 
available  to  the  Department  of  Defense  for 
operation  and  maintenance  shall  be  avail- 
able for  payment  of  claims  authorized  by 
law  to  be  paid  by  the  Department  of  De- 
fense (except  for  civil  functions),  including 
claims  for  damages  arising  under  training 
contracts  with  carriers,  and  repayment  of 
amounts  determined  by  the  Secretary  con- 
cerned, or  officers  designated  by  him.  to 
have  been  erroneously  collected  from  mili- 
tary and  civilian  personnel  of  the  Depart- 
ment of  Defense,  or  from  States,  territories, 
or  the  District  of  Columbia,  or  members  of 
the  National  Guard  units  thereof. 

Sec.  [8101]  8087.  None  of  the  funds  pro- 
vided in  this  Act  may  be  obligated  or  ex- 
pended for  the  procurement  of  LANDSAT 
or  SPOT  remote  sensing  data  except  by  the 
Defense  Mapping  Agency,  in  its  role  as  pri- 
mary action  office  for  such  purchases  by 
Department  of  Defense  agencies  and  mili- 
tary departments. 
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[Sec.  8102.  None  of  the  funds  appropri- 
ated or  made  available  by  this  Act  may  be 
obligated  for  any  procurement  or  product 
improvemont  of  the  M30  (4.2  inch)  heavy 
mortar,  or  for  development  or  product  im- 
provement of  4.2  inch  mortar  ammunition. 

[Sec.  8103.  None  of  the  funds  appropri- 
ated by  this  Act  may  be  obligated  or  ex- 
pended after  January  1,  1989  on  contracts 
with  the  prime  manufacturers  of  the  Ad- 
vanced Tactical  Aircraft  which  do  not  re- 
quire that  all  varicmts  of  the  aircraft's 
design  incorporate  Joint  Integrated  Avionics 
Working  Group  standard  avionics  specifica- 
tions no  later  than  the  time  scheduled  for 
the  first  production  of  the  Air  Force  variant 
of  the  aircraft.! 

Sec.  [8104]  80S8.  Of  the  funds  appropri- 
ated in  fiscal  year  1988  to  the  Navy  for 
Project  7000,  $7,000,000  shall  be  provided  to 
the  Air  Force  for  Project  Have  Gaze. 

[Sec.  8105.  Of  the  funds  appropriated  by 
this  Act.  $65,000,000  are  available  only  for 
engineering  development  of  Joint  Integrat- 
ed Avionics  Working  Group  standard  avion- 
ics modules  and  supporting  advanced  avion- 
ics architecture  elements,  and  of  this 
amount  $40,000,000  is  available  only  for  the 
Integrated  Communications  Navigation 
Identification  Avionics  (ICNIA)  Program.] 

Sec.  [8106]  S0S9.  (a)  None  of  the  funds 
appropriated  or  made  available  by  this  Act 
shall  be  expended  to  award  a  contract  pur- 
suant to  a  solicitation  issued  on  or  after  the 
date  of  the  enactment  of  this  Act  under  the 
Department  of  Defense  overseas  fuel  pro- 
curement programs,  including  procurements 
in  American  Samoa  and  Guam,  to  a  contrac- 
tor other  than  a  United  Stales  firm:  Provid- 
ed. That  the  foregoing  limitation  shall  not 
apply  unless  the  United  States  firm— 

'  1 )  has  a  crude  oil  refining  capacity  of  not 
more  than  85.000  barrels  a  day: 

(2)  participates  in  the  Department  of  De- 
fense overseas  fuel  procurement  program: 

(3)  agrees  to  the  contract  on  the  terms 
proposed  by  the  foreign  firm  to  which  the 
contract  would  otherwise  be  awarded:  and 

(4)  does  not  use  processing  agreements  in 
order  to  fulfill  the  contract,  although  ex- 
change agreements  among  United  States  re- 
finers are  specifically  permitted. 

(b)  This  provision  shall  not  apply  if  the 
total  cost  of  supplies  offered  by  the  United 
States  firm,  including  transportation  as 
specified  in  the  solicitation,  would  exceed 
the  total  evaluated  cost  to  the  Government 
if  the  contract  were  awarded  to  the  foreign 
firm. 

(c)  This  provision  shall  not  supercede  any 
status  of  forces  agreement  and  shall  not 
apply  to  acquisitions  subject  to  the  Agree- 
ment on  Government  Procurement  of  1979 
and  the  Trade  Agreements  Act  of  1979  (19 
U.S.C.  2501-2582)  and  including  acquisitions 
from  countries  designated  under  the  Carib- 
bean Basin  Economic  Recovery  Act  (19 
US.C.  2701.etseq.). 

(d)  For  the  purpose  of  this  section,  the 
term  "United  States  firm"  means  a  corpHjra- 
tion.  partnership,  association,  joint  .stock 
company,  business  trust,  unincorporated  or- 
ganization, or  sole  proprietorship  which  has 
its  principal  place  of  business  in  the  United 
States,  or  which  is  organized  under  the  laws 
of  a  State  of  the  United  States  or  a  terri- 
tory, possession,  or  commonwealth  of  the 
United  States. 

Sec.  [8107]  8090.  Not  later  than  Decem- 
ber 31.  1988.  the  Secretary  of  Defense  shall 
submit  to  Congress  a  report  on  the  causes 
and  circumstances  of  all  deaths  of  Navy  per- 
sonnel during  Navy  training  since  January 
1,  1986.  and  on  the  actions  taken  by  the  Sec- 


retary of  Defense  and  the  Secretary  of  the 
Navy  to  prevent  further  such  deaths. 

[Sec.  8108.  No  funds  appropriated  under 
this  Act  shall  be  expended  in  any  workplace 
that  is  not  free  of  illegal  use  or  possession  of 
controlled  substances  which  is  made  known 
to  the  Federal  entity  or  official  to  which 
funds  are  appropriated  under  this  Act.  Pur- 
suant to  this  section  an  applicant  for  funds 
to  be  appropriated  under  this  Act  shall  be 
ineligible  to  receive  such  funds  if  such  appli- 
cant fails  to  include  in  its  application  an  as- 
surance that  it  has,  and  will  administer  in 
good  faith,  a  policy  designed  to  ensure  that 
all  of  its  workplaces  are  free  from  the  illegal 
use,  possession,  or  distribution  of  controlled 
sut>stances  by  its  employees.] 

Sec.  8091.  (a)  None  of  the  funds  appropri- 
ated by  this  Act  shall  be  available  to  com- 
pensate foreign  selling  costs  as  described  in 
Federal  Acquisition  Regulation  31.20S-38<b) 
as  in  effect  on  1  April,  1984. 

lb)  Notwithstanding  section  2324(e)ll)IH> 
of  title  10,  United  States  Code,  and  subsec- 
tion la)  of  this  section,  appropriations  con- 
tained in  this  Act  shall  be  available  for.  and 
the  Secretary  of  Defense  shall  pay.  reasona- 
ble costs  under  covered  contracts  incurred 
to  promote  American  aerospace  exports  at 
domestic  and  international  exhibits. 

Sec.  8092.  Such  sums  as  may  be  necessary 
for  fiscal  year  1989  pay  raises  for  programs 
funded  by  this  Act  shall  be  absorbed  ivithin 
the  lei  els  appropriated  in  this  Act. 

Sec.  8093.  Notwithstanding  any  other  pro- 
vision of  law.  the  Secretary  of  Defense  shall 
require  that  a  provider  of  services  under  the 
Civilian  Health  and  Medical  Program  of  the 
Uniformed  Senices  ICHAMPUSI  also  pro- 
vide services  to  members  of  the  armed  forces 
pursuant  to  section  10741c).  title  10.  in  ac- 
cordance with  the  same  reimbursement 
rules,  subject  to  modifications  deemed  ap- 
propriate by  the  Secretary  of  Defense,  as 
apply  under  CHAMPUS. 

Sec.  8094.  Of  the  funds  made  available  in 
this  Act  for  military  personnel  appropria- 
tions. $2,000,000  shall  be  available  for  the 
payment  of  bonuses  to  officers  of  the  Army 
Nurse  Corps,  the  Navy  Nurse  Corps  and  offi- 
cers designated  as  Air  Force  nurses.  A  bonus, 
in  an  amount  not  to  exceed  S3. 000.  may  be 
paid,  under  such  regulations  and  conditions 
as  the  Secretary  of  Defense  deems  appropri- 
ate, to  such  an  officer:  Provided.  That  the  of- 
ficer is  on  active  duty  under  a  call  or  order 
to  active  duty  for  a  period  of  not  less  than 
one  year:  Provided  further.  That  the  officer 
is  qualified  and  performing  as  an  anesthe- 
tist: And  provided  further.  That  this  provi- 
sion shall  not  be  effective  unless  specifically 
authorised. 

Sec.  8095.  None  of  the  funds  available  by 
the  authorities  of  the  Foreign  Currency 
Fluctuation,  Defense  fund  may  be  used  to 
cover  fluctuations  from  the  budgeted  ex- 
change rate  relative  to  the  Japanese  Yen. 

Sec.  8096.  None  of  the  funds  available  to 
the  Department  of  Defense  shall  be  obligated 
or  expended  during  fiscal  year  1989  for  the 
purpose  of  converting  the  Naval  Avionics 
Center.  Indianapolis,  the  Naval  Civil  Engi- 
neering Laboratory,  Port  Hueneme,  and  the 
Naval  Air  Engineering  Center,  Lakehurst. 
from  operation  under  the  Navy  Industrial 
Fund  as  authorised  by  10  U.S.C.  2208  to  op- 
eration as  a  direct  appropriation  financed 
authority. 

Sec.  8097.  Notwithstanding  any  other  pro- 
vision of  law.  during  fiscal  year  1989,  the 
Secretary  of  Defense  shall  make  available  to 
the  United  States  Coast  Guard  without  re- 
imbursement not  less  than  $200,000,000  in 
supplies,  fuel,  training  assistance,  medical 


support,  and  other  operational  support,  ex- 
clusive of  administrative  costs. 

Sec.  8098.  Of  the  funds  appropriated  by 
this  Act,  not  more  than  $1,126,120,000  may 
be  obligated  for  morale,  welfare,  and  recrea- 
tion activities:  Provided,  That  nonappro- 
priated funds  may  be  used  to  reimburse  ap- 
propriated funds  for  expenses  of  civilian  em- 
ployees employed  on  January  1,  1987,  by  rev- 
enue-generating recreation  activities  and 
such  reimbursed  expenses  shall  not  be  in- 
cluded in  the  dollar  limitation  of  this  sec- 
tion. 

Sec.  8099.  Notwithstanding  any  other  pro- 
vision of  law,  none  of  the  funds  made  avail- 
able by  this  Act  shall  be  used  by  the  Depart- 
ment of  Defense  to  exceed,  outside  the  fifty 
United  States  and  the  District  of  Columbia, 
182,011  civilian  workyears:  Provided.  That 
workyears  shall  be  applied  as  defined  in  the 
Federal  Personnel  Manual  Supplement  298- 
2.  Book  IV:  Provided  further.  That  work- 
years  expended  in  dependent  student  hiring 
programs  or  hiring  programs  for  disadvan- 
taged youth  shall  not  be  included  in  this 
workyear  limitation. 

Sec.  8100.  la)  No  later  than  December  1. 
1988.  the  Secretary  of  Defense  shall  submit 
to  the  Committees  on  Appropriations  of  the 
House  and  Senate,  his  evaluation  of  the 
Deputy  Inspector  General.  Department  of 
Defense,  study  team  report  titled  'Review  of 
Unified  and  Specified  Command  Headquar- 
ters, February  1988":  Provided,  That  the 
evaluation  shall  specifically  include  a  list  of 
the  report  recommendations,  by  command, 
that  the  Secretary  intends  to  implement  and 
those  recommendations  that  he  docs  not 
intend  to  implement,  together  with  the  rea- 
sons for  rejecting  those  recommendations 
not  adopted. 

lb)  The  Secretary  shall  provide  for  the  im- 
plementation of  those  recommendations  in- 
cluded in  the  list  submitted  under  subsec- 
tion la)  in  the  five-year  defense  program 
submitted  to  Congress  for  fiscal  years  1990 
through  J 994  under  section  114lg)  of  title  10, 
United  States  Code. 

Sec.  8101.  During  the  current  fiscal  year, 
salary  increases  granted  to  direct  and  indi- 
rect hire  foreign  national  employees  shall 
not  be  at  a  rate  in  excess  of  the  percentage 
pay  increase  authorised  by  law  for  civilian 
employees  of  the  Department  of  Defense 
whose  pay  is  computed  under  the  provisions 
of  section  5332  of  title  5.  United  States  Code. 

I  TRANSFER  OF  F('ND.Si 

Sec.  S103>  In  addition  to  any  other  trans- 
fer authority  contained  in  this  Act.  amounts 
from  the  Defense  Stock  Fund  shall  be  trans- 
ferred to  the  Operation  and  Maintenance 
appropriations  contained  in  this  Act  to  be 
merged  with  and  to  be  available  for  the 
same  purposes  and  for  the  same  time  period 
as  the  appropriations  to  which  transferred: 
Provided.  That  such  transfers  shall  not  be 
less  than  $40,000,000  for  Operation  and 
Maintenance,  Army  Reserve:  $40,000,000  for 
Operation  and  Maintenance,  Air  Force  Re- 
serve: $50,000,000  for  Operation  and  Mainte- 
nance. Army  National  Guard;  and 
$50,000,000  for  Operation  and  Maintenance, 
Air  National  Guard:  Provided  further.  That 
$80,000,000  may  be  transferred  from  the 
Navy  Industrial  Fund  to  Operation  and 
Maintenance,  Navy,  to  refund  excess  asset 
capitalisation  charges. 

Sec.  8103.  Notwithstanding  any  other  pro- 
vision of  law.  appropriations  available  to 
the  Department  of  Defense  during  the  cur- 
rent fiscal  year  shall  be  available  to  make 
payments  to  a  hospital  that  obtains  6  per- 
cent or  more  of  its  operating  funds  from 
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contributions  and  that  limits  the  care  it 
provides  to  the  treatment  of  heart  and  lung 
conditions:  Provided,  That  payment  may 
not  be  denied  for  a  claim  for  otherwise  reim- 
bursable services  submitted  under  a  plan 
contracted  for  under  section  1079>a)  and 
1086(a)  of  title  10.  United  States  Code,  solely 
on  the  basis  that  such  hospital  does  not 
impose  a  legal  obligation,  including  a  pa- 
tient cost  share  or  deductible,  on  its  patients 
to  pay  for  such  services. 

Sec.  8104.  None  of  the  funds  appropriated 
by  this  or  any  other  Act  with  respect  to  any 
fiscal  year  for  the  Navy  may  be  used  to  carry 
out  an  electromagnetic  pulse  program  in  the 
Chesapeake  Bay  area  in  connection  with  the 
Electromagnetic  Pulse  Radiation  Environ- 
ment  Simulator  for  Ships  (EMPRESS)  pro- 
gram unless  or  until  the  Secretary  of  Defense 
certifies  to  the  Congress  that  conduct  of  the 
EMPRESS  program  is  essential  to  the  na- 
tional security  of  the  United  States  and  to 
achieving  requisite  military  capability  for 
United  States  naval  vessels,  and  that  the 
economic,  environmental,  and  social  costs 
to  the  United  States  of  conducting  the  EM- 
PRESS program  in  the  Chesapeake  Bay  area 
are  far  less  than  the  economic,  environmen- 
tal, and  social  costs  caused  by  conducting 
the  EMPRESS  program  elsewhere. 

Sec.  8105.  Funds  provided  by  this  Act  for 
the  Civilian  Health  and  Medical  Program  of 
the  Uniformed  Services  (CHAMPUS)  may  be 
used  by  the  Office  of  CHAMPUS  to  conduct 
a  pilot  project  to  provide  program  modifica- 
tions and  efficiencies  by  amending  up  to 
two  existing  fiscal  intermediary  contracts: 
Provided,  That  the  SecretaiTj  of  Defense  con- 
ducts a  separate  health  care  demonstration 
project,  if  it  is  in  the  best  interests  of  the 
Goi^emment,  in  the  New  Orleans.  Louisiana 
area  (the  area  described  in  Solicitation 
Number  MDA903-87-R-0047)  that  uses  a 
managed  health  care  network,  including 
health  care  enrollment  (as  provided  for  in 
section  1099.  title  10.  United  States  Code): 
Provided  further.  That  the  Secretary  shall 
implement  this  demonstration  project  no 
later  than  September  30.  1988. 

Sec.  8106.  Notwithstanding  section  213(b) 
of  the  Joint  Chiefs  of  Staff  Reorganization 
Act  of  1985  or  any  other  provision  of  law. 
none  of  the  funds  in  this  or  any  other  Act 
may  be  used  to  alter  the  command  structure 
for  military  forces  in  Alaska. 

Sec.  8107.  Notwithstanding  any  other  pro- 
I'ision  of  law.  each  contract  awarded  by  the 
Department  of  Defense  in  fiscal  year  1989 
for  construction  or  service  performed  in 
whole  or  in  part  in  a  State  which  is  not  con- 
tiguous with  another  State  and  has  an  un- 
employment rate  in  excess  of  the  national 
average  rate  of  unemployment  as  deter- 
mined by  the  Secretary  of  Labor  shall  in- 
clude a  provision  requiring  the  contractor 
to  employ,  for  the  purpose  of  performing 
that  portion  of  the  contract  in  such  State 
that  is  not  contiguous  with  another  Stale, 
individuals  who  are  residents  of  such  State 
and  who,  in  the  case  of  any  craft  or  trade, 
possess  or  would  be  able  to  acquire  promptly 
the  necessary  skills:  Provided,  That  the  Sec- 
retary of  Defense  may  waive  the  require- 
ments of  this  section  in  the  interest  of  na- 
tional security. 

Sec.  8108.  No  more  than  $182,402,000  of 
the  funds  appropriated  by  this  Act  shall  be 
available  for  the  payment  of  unemployment 
compensation  benefits. 

Sec.  8109.  None  of  the  funds  appropriated 
by  this  Act  shall  be  used  for  the  support  of 
any  nonappropriated  fund  activity  of  the 
Department  of  Defense  that  procures  malt 
beverayes  and  wine  with  nonappropriated 


funds  for  resale  (including  such  alcoholic 
beverages  sold  by  the  drink)  on  a  military 
installation  located  in  the  United  States, 
unless  such  malt  beverages  and  wine  are 
procured  in  that  State,  or  in  the  case  of  the 
District  of  Columbia,  within  the  District  of 
Columbia,  in  which  the  military  installa- 
tion is  located:  Provided.!  That  in  a  case  in 
which  the  military  installation  is  located  in 
more  than  one  State,  purchases  may  be 
made  in  any  State  in  which  the  installation 
is  located:  Provided  further,  That  such  local 
procurement  requirements  for  malt  bever- 
ages and  wine  shall  apply  to  all  alcoholic 
beverages  for  military  installations  in 
States  which  are  not  contiguous  with  an- 
other State:  Provided  further.  That  alcoholic 
beverages  other  than  wine  and  malt  bever- 
ages in  contiguous  States  and  the  District  of 
Columbia  shall  be  procured  from  the  most 
competitive  source  price  and  other  factors 
considered. 

Sec.  8110.  The  Secretary  of  Defense  shall 
submit  a  quarterly  report  of  cumulative  re- 
programmings  from  any  project  or  program 
in  excess  of  an  initial  $10,000,000  in  total 
for  procurement  and  an  initial  $4,000,000  in 
total  for  research  and  development. 

Sec.  8111.  Whereas  the  Congress  supports 
the  President's  goal  of  reducing  United 
States  and  Soviet  conventional  forces  in 
Europe  and  reducing  United  States  and 
Soviet  strategic  nuclear  forces; 

Whereas  it  is  important  the  Congress  and 
the  President  be  in  agreement  on  United 
Stutes  national  security  goals  and  objectives 
in  order  for  the  United  States  to  be  in  the 
strongest  possible  position  to  negotiate  with 
the  Soviet  Union  future  reductions  in  con- 
ventional and  strategic  nuclear  forces: 

Whereas  the  Congress  strongly  opposes  the 
undercutting  of  these  arms  reduction  negoti- 
ations by  either  the  United  States  or  the 
Soviet  Union  through  unnecessary  military 
initiatives  or  counter-productive  arms  con- 
trol proposals: 

Whereas  no  decision  has  been  made  on  the 
development  or  deployment  of  strategic  de- 
fenses: 

Therefore,  it  is  the  sense  of  the  Congress 
that- 

(1)  in  order  to  maintain  the  basis  for 
strong  deterrence,  the  Strategic  Defense  Ini- 
tiative (SDI)  should  be  a  long-term  and 
robust  research  program  to  provide  the 
United  States  with  expanded  options  for  re- 
sponding to  a  Soviet  breakout  from  the  1972 
Anti-Ballistic  Missile  Treaty  and  to  respond 
to  other  future  Soviet  arms  initiatives  that 
might  pose  a  grave  threat  to  United  States 
national  security: 

(2)  by  expanding  potential  United  States 
strategic  options  the  SDI  research  program 
can  enhance  United  States  leverage  in  the 
United  States-Soviet  arms  reduction  negoti- 
ations and  serve  as  a  safeguard  for  ensuring 
that  negotiated  agreements  are  kept: 

(3)  future  research  plans  and  budgets  for 
SDI  must  t>e  established  using  realistic  pro- 
jections of  available  resources  in  the  overall 
defense  budget  and  must  not  undercut  other 
important  Department  of  Defense  programs: 
and 

(4)  in  matching  research  priorities  against 
available  resources,  the  primary  emphasis  of 
SDI  should  be  to  explore  promising  new 
technologies,  such  as  directed  energy  tech- 
nologies, which  might  have  long-term  poten- 
tial to  defend  against  a  responsive  Soviet  of- 
fensive nuclear  threat. 

Sec.  8112.  (a)  If  a  reduction  in  variable 
housing  allowance  (VHA)  rates  was  required 
subsequent  to  January  1.  1988.  to  comply 
with  section  8047  of  the  Department  of  De- 


fense Appropriations  Act.  1988,  a  member  of 
the  uniformed  services  who  received  reduced 
rates  and  who,  on  the  effective  date  of  this 
Act,  is  still  a  member  of  the  uniformed  serv- 
ices, shall  6c  paid  the  difference  between  the 
VHA  rate  as  reduced  subsequ,ent  to  January 
1,  1988,  and  the  VHA  rate  to  which  the 
member  would  have  been  entitled  under  the 
rates  established  on  January  1,  1988:  Provid- 
ed, That  such  payments  shall  be  made  from 
appropriations  provided  by  this  Act. 

(b)  None  of  the  funds  appropriated  by  this 
or  any  other  Act  for  fiscal  year  1989  shall  be 
available  to  pay  the  t>ariable  housing  allow- 
ance authorized  members  of  the  uniformed 
services  under  section  403a  of  title  37, 
United  States  Code,  and  the  payments  au- 
thorized by  subsection  (a)  of  this  section,  in 
a  total  amount  in  excess  of  $1,150,000,000: 
Provided,  That  any  reduction  in  the  rates  of 
the  variable  housing  allowance  necessitated 
by  the  foregoing  limitation  shall  be  made  as 
provided  in  section  403a  of  title  37.  United 
States  Code. 

Sec.  8113.  (a)  The  Secretary  of  Defense  and 
the  Secretary  of  State  shall  (1)  conduct  a 
review  of  the  long-term  strategic  interests  of 
the  United  States  overseas  and  the  future  re- 
quirements for  the  assignment  of  memtyers 
of  the  Armed  Forces  of  the  United  States  to 
permanent  duty  ashore  outside  the  United 
States,  and  (2)  determine  specific  actions 
that,  if  taken,  would  result  in  a  more  bal- 
anced sharing  of  defense  and  foreign  assist- 
ance spending  burdens  by  the  United  States 
and  its  allies.  Not  later  than  March  1,  1989. 
the  Secretary  of  Defense  and  the  Secretary  of 
State  shall  transmit  to  Congress  a  report 
containing  the  findings  resulting  from  the 
review  and  their  determinations. 

(bi  The  President  shall  appoint  a  special 
representative  who  shall  have  the  primary 
responsibility  for  conducting  burdensharing 
negotiations  directly  with  other  mewibers  of 
the  North  Atlantic  Treaty  Organization. 
Japan,  the  Republic  of  Korea,  and  other 
countnes  allied  with  the  United  States  by 
treaty.  The  objective  of  such  negotiations 
shall  be  to  secure  increased  defense  spending 
by  such  countries,  increased  in-kind  and  fi- 
nancial support  by  such  countries  for  De- 
partment of  Defense  military  units  and  per- 
sonnel assigned  to  permanent  duty  ashore 
outside  the  United  States  in  support  of  the 
security  of  such  countries,  and  a  more  bal- 
anced sharing  of  foreign  assistance  costs. 

(c)  The  President  shall  specify  (separately 
by  appropriation  account)  in  the  Depart- 
ment of  Defense  items  included  in  the  budg- 
ets submitted  to  Congress  under  section  1105 
of  title  31.  United  States  Code,  for  fiscal 
years  after  fiscal  year  1989  the  amounts  nec- 
essary for  payment  of  the  following  costs:  (1) 
all  personnel,  operations,  maintenance,  fa- 
cilities, and  support  costs  for  Department  of 
Defense  overseas  military  units,  personnel 
and  their  dependents  who  accompany  such 
personnel  outside  the  United  States,  (2)  re- 
search and  development  costs  associated 
with  the  specific  militarTj  capabilities 
needed  to  counter  a  threat,  or  to  address 
other  operational  conditions,  uniquely  asso- 
ciated with  operations  within  a  particular 
geographic  region  outside  the  United  States, 
(3)  research  and  development  costs  associat- 
ed with  compliance  with  rationalization, 
standardization,  and  interoperatrility  re- 
quirements imposed  by  multilateral  or  bilat- 
eral agreements  between  the  United  States 
and  its  allies,  (4)  the  United  States'  share  of 
the  research  and  development  costs  for  re- 
search, development,  test,  and  evaluation 
programs  and  acquisition  programs  con- 
ducted jointly  by  the  United  States  Govern- 
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ment  and  its  allies  fbut  not  including  the 
costs  of  authorized  intelligence  activitiesJ, 
and  (5)  the  cost  of  procuring  systems  and 
supplies  for  the  use  of  Department  of  De- 
fense overseas  personnel 

Id)  None  of  the  funds  appropriated  by  this 
or  any  other  Act  entered  before,  on,  or  after 
the  date  of  the  enactment  of  this  Act  may  be 
obligated  or  expended  for  the  support  of 
more  than  the  following  maximum  numt>er 
of  dependents  of  Department  of  Defense 
overseas  personnel  who  accompany  such 
personnel  outside  the  United  States.  After 
September  30.  1989.  the  maximum  number  of 
such  dependents  shall  be  413.020  ithe 
number  of  such  dependents  who  were  resid- 
ing with  such  personnel  outside  the  United 
States  on  September  30.  1987).  The  Secretary 
of  Defense  should  prescribe  and  implement 
personnel  and  deployment  policies  that,  by 
September  30.  1991.  result  in  a  reduction  in 
the  number  of  such  dependents  who  reside 
with  such  personnel  outside  the  United 
States  by  percent  of  the  maximum  number 
of  such  dependents  specified  in  the  preced- 
ing sentence. 

(e)  As  of  September  30  of  each  fiscal  year 
after  fiscal  year  1989.  the  number  of  mem- 
bers of  the  Armed  Forces  on  active  duty  as- 
signed to  permanent  duty  ashore  m  Japan 
and  the  Republic  of  Korea  may  not  exceed 
94.450  Hhe  number  of  memt)ers  of  the  Armed 
Forces  on  active  duty  assigned  to  permanent 
duty  ashore  in  Japan  and  the  Republic  of 
Korea  on  September  30.  1987). 

<f)(l)  After  fiscal  year  1988.  that  portion  of 
the  costs  incurred  for  Department  of  Defense 
personnel  and  units  in  permanent  duty  sta- 
tions ashore  outside  the  United  States  which 
exceeds  the  amount  of  such  costs  incurred  in 
fiscal  year  1988  shall  be  defrayed  only  out  of 
(1)  increased  financial  or  in-kind  contribu- 
tions made  by  the  allied  countries  in  which 
such  personnel  arc  assigned  by  mutual  de- 
fense alliance  organisations  supported  by 
the  deployment  of  such  personnel  outside  the 
United  States,  or  '2)  amounts  appropriated 
or  otherwise  available  to  or  for  the  use  of  the 
Department  of  Defense  for  personnel  and 
units  in  permanent  duty  stations  ashore 
outside  the  United  States.  The  Secretary  of 
Defense  may  not  defray  such  excess  cost  by 
reducing  the  amounts  allocated  for  the  sup- 
port of  Department  of  Defense  personnel 
and  units  afloat  or  assigned  to  permanent 
duty  stations  in  the  United  States. 

<2)  In  computing  the  amount  of  the  excess 
of  the  costs  incurred  for  maintaining  De- 
partment of  Defense  personnel  and  forces  m 
permanent  duty  stations  ashore  outside  the 
United  States  over  the  amount  of  such  costs 
incurred  in  fiscal  year  1988.  the  Secretary 
shall— 

(A)  exclude  increased  costs  resulting  from 
increases  in  the  rates  of  pay  provided  for 
meml>ers  of  the  Armed  Forces  and  civilian 
employees  of  the  United  States  Government: 
and 

(B)  include  li)  the  costs  of  operation  and 
maintenance  and  of  facilities  for  the  sup- 
port of  Department  of  Defense  overseas  per- 
sonnel and  forces  and  (ii)  increased  costs  re- 
sulting from  any  decline  in  the  foreign  ex- 
change rate  of  the  United  States  dollar 

ig)  In  this  section— 

(1)  the  term  "Department  of  Defense  per- 
sonnel" means  members  of  the  Armed  Forces 
of  the  United  States  and  civilian  employees 
of  the  Department  of  Defense; 

(2)  the  term  "Department  of  Defense  over- 
seas personnel"  means  those  Department  of 
Defense  personnel  who  are  assigned  to  per- 
manent duty  ashore  outside  the  United 
States;  and 
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13)  the  term  "United  States  '  includes  the 
District  of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  and  the  territories  and  posses- 
sions of  the  United  States. 

Sec.  8114.  The  Secretary  of  Defense  shall 
take  such  action  as  may  be  necessary  to  im- 
plement at  the  earliest  practicable  date  and 
with  funds  provided  for  such  purpose  under 
the  heading  "Army  Stock  Funds'  in  title  V 
of  this  Act,  the  program  proposed  by  the  De- 
partment of  Defense  in  a  letter  dated  August 
30,  1985,  from  the  Assistant  Secretary  of  De- 
fense for  Acquisition  and  Logistics  to  reha- 
bilitate and  convert  current  steam  generat- 
ing plants  at  defense  facilities  in  order  to 
achieve  a  coal  consumption  target  of 
1,600.000  short  tons  of  coal  per  year  'includ- 
ing at  least  300.000  short  tons  of  anthracite 
coal)  above  current  consumption  levels  at 
Department  of  Defense  facilities  in  the 
United  States  by  fiscal  year  1994:  Provided. 
That  such  action  shall  be  subject  to  use  of 
only  the  most  cost-effective  fuel  system  in 
the  construction  of  new  plants  or  the  con- 
version of  existing  plants:  Provided  further. 
That  the  requirement  to  purchase  300.000 
short  tons  of  anthracite  coal  expressed  in 
the  Department  of  Defense  Appropriations 
Act  1988.  section  8113,  must  be  complied 
with:  Provided  further.  That,  if  the  Depart- 
ment does  not  execute  contracts  to  purchase 
the  anthracite  coal  mandated  in  the  fiscal 
year  1988  Defense  Appropriations  Act  by 
September  30.  1988.  it  shall  use  such  funds 
as  are  necessary  from  appropriations  made 
available  in  this  Act  to  complete  this  pur- 
chase. 

Sec.  8115.  The  Secretary  of  Defense  shall 
complete  the  study  that  was  initiated  by  the 
Department  of  Defense  in  1985  for  the  pur- 
pose of  determining  and  testing  the  factors 
that  increase  the  supply  of  minority  and 
women  scientists,  engineers,  and  technolo- 
gists needed  by  defense  industries  and  the 
Department  of  Defense  to  fulfill  the  national 
defense  mission. 

Sec.  S116.  None  of  the  funds  appropriated 
in  this  Act  may  be  used  to  carry  out  the  pro- 
visions of  section  430  of  title  37.  United 
States  Code. 

I  TRA.WtFEK  OF  FUNDS' 

Sec.  8117.  Of  the  funds  made  available  by 
this  Act  to  the  Department  of  the  Army, 
S5.500.000  shall  be  transferred  to  the  Bureau 
of  Land  Management  for  the  relocation  of 
the  smokejumpcr  facility  at  Ft  Wainwnght, 
Alaska:  Provided,  That  such  sum  shall 
remain  available  until  expended. 

'TILANSFEK  OF  FUNDS' 

Sec.  8118.  Upon  enactment  of  this  Act  the 
Secretary  of  Defense  shall  make  the  follow- 
ing transfer  of  funds:  Provided.  That  the 
amounts  transferred  shall  be  available  for 
the  same  purposes  as  the  appropriations  to 
which  transferred,  but  shall  be  available 
only  for  the  time  period  of  the  appropria- 
tion from  which  transferred:  Provided  fur- 
ther. That  funds  shall  be  transferred  between 
the  following  appropriations  in  the  amounts 
specified: 

ID  From: 

Under  the  heading  "Shipbuilding  and 
Conversion,  Navy,  1985/89": 

Trident  submarine  program.  $89,200,000; 

T-ACS  auxiliary  crane  ship  program, 
$500,000;  and 

Outfitting  and  Post  Delivery  programs, 
$7,200,000; 

Aircraft  Procurement  Navy  1987/89, 
$28,000,000; 

Research,  Development  Test,  and  Evalua- 
tion, Navy.  1988/89.  $40,000,000;  and 

Research,  Development  Test  and  Evalua- 
tion, Air  Force,  1988/89,  $31,000,000; 


To:  Under  the  heading,  "Shipbuilding  and 
Conversion,  Navy,  1985/89": 

T-AO  fleet  oiler  ship  program.  $54,400,000; 

MCM  mine  countermeasures  ship  pro- 
gram, $30,500,000; 

DDG-51  guided  missile  destroyer  program, 
$105,000,000;  and 

T-AGS  ocean  survey  ship  program, 
$6,000,000; 

12)  Under  the  heading.  Shipbuilding  and 
Comiersion,  Navy  1986/90": 

From:  Trident  submarine  program, 
$8,900,000; 

To:  Mine  countermeasures  ship  program, 
$8,900,000;  and, 

13)  From: 

Aircraft  Procurement  Army.  1987/89, 
$14,800,000; 

Missile  Procurement  Army,  1987/89, 
$75,200,000; 

Weapons  and  Tracked  Combat  Vehicles, 
Army,  1987/89,  $51,000,000; 

Other  Procurement  Army,  1987/89, 
$79,400,000; 

Weapons  Procurement  Navy,  1987/89, 
3145,000,000: 

Other  Procurement  Navy,  1987/89, 
$99,900,000; 

Aircraft  Procurement  Air  Force,  1987/89, 
$110,500,000: 

Missile  Procurement  Air  Force,  1987/89, 
$119,300,000;  and 

Other  Procurement  Air  Force.  1987/89, 
$39,500,000; 

To:  Under  the  heading.  Shipbuilding  and 
Conversion.  Navy,  1987/91": 

DDG-51  destroyer  program,  $666,000,000; 
and 

SSN-688  submarine  program,  $68,600,000. 

Sec.  8119.  Notwithstanding  any  other  pro- 
vision of  law.  the  Secretary  of  Defense  shall 
not  sell  or  transfer  or  otherwise  make  avail- 
able the  Aegis  weapon  system  or  any  part  of 
the  Aegis  system  to  Japan  for  integration 
into  a  naval  vessel  unless  the  construction 
of  such  vessel  is  performed  in  a  shipyard  in 
the  United  States. 

•  RE.'iCtSSlONi 

Sec.  8120.  Of  the  available  funds  under  the 
heading.  "Research,  development  test  and 
evaluation.  Air  Force.  1987/1988". 
$47,900,000  are  hereby  rescinded. 

Sec.  8121.  In  addition  to  the  amounts  ap- 
propriated or  otherwise  made  available  in 
this  Act  $441,000,000  is  appropriated  for  the 
DDG-51  destroyer  program,  and  in  addition 
$269,000,000  shall  be  available  by  transfer 
for  this  program  from  the  following  appro- 
priations: Aircraft  Procurement  Army, 
1988/90.  $30,000,000:  Missile  Procurement 
Army.  1988/90,  $3,800,000;  Weapons  and 
Tracked  Combat  Vehicles.  Army,  1988/90, 
$30,000,000;  Shipbuilding  and  Conversion, 
Navy,  1988/92.  $126,300,000;  Other  Procure- 
ment Navy,  1988/90,  $53,900,000;  MUsile 
Procurement  Air  Force,  1988/90, 
$23,000,000;  and  Other  Procurement  Air 
Force,  1988/90,  $2,000,000:  Provided,  That 
the  amounts  transferred  shell  remain  avail- 
able for  obligation  only  for  the  tiine  period 
provided  when  originally  appropriated. 

Sec.  8122.  Of  the  funds  made  available  in 
this  Act  to  the  Department  of  the  Navy, 
$6,000,000  shall  only  be  available  for  dredg- 
ing and  emplacement  of  a  portion  of  dredgt 
material  at  the  critical  zone  Sandy  Hook, 
New  Jersey. 

Sec.  8123.  Notwithstanding  any  provision 
of  title  10  United  States  Code,  none  of  the 
funds  appropriated  by  this  Act  and  delineat- 
ed by  the  accompanying  report  may  be  ad- 
ministratively withheld  from  obligation 
unless  in  compliance  with  Section  1012  of 
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the  Congressional  Budget  and  Impound- 
ment Control  Act  of  1974.  as  amended  by 
Public  Law  99-177:  Provided.  That  the  Sec- 
retary of  Defense  shall  submit  by  November 
15.  1988,  or  within  45  days  of  enactment  of 
this  act,  whichever  is  later,  rescissions  and/ 
or  deferrals  of  any  budget  authority  so  ad- 
ministratively withheld. 

Sec.  8124.  The  Secretary  of  Defense  shall 
take  such  action  as  necessary  to  assure  that 
a  minimum  of  50  percent  of  the  polyacrylon- 
itrile  (PAN)  carbon  fiber  requirement  be  pro- 
cured from  domestic  sources  by  1992:  Pro- 
vided, That  the  annual  goals  to  achieve  this 
requirement  be  as  follows:  15  percent  of  the 
total  DOD  requirement  by  1988;  15  percent 
of  total  DOD  requirement  by  1989:  20  per- 
cent of  the  total  DOD  requirement  by  1990: 
25  percent  of  the  total  DOD  requirement  by 
1991:  and  50  percent  of  the  total  DOD  re- 
quirement by  1992. 

Sec.  8125.  The  total  amount  appropriated 
to  or  for  the  use  of  the  Department  of  De- 
fense by  this  Act  is  reduced  by  $30,000,000. 
The  Secretary  of  Defense  shall  allocate  the 
amount  of  the  reduction  made  by  the  preced- 
ing sentence  in  the  procurement  and  re- 
search, development,  test,  and  evaluation 
accounts  of  the  Army,  Navy.  Air  Force. 
Marine  Corps,  and  Defense  Agencies  as  the 
Secretary  determines  appropriate  to  reflect 
savings  resulting  from  increased  use  of  dis- 
count air  fares  that  (U  arc  granted  by  com- 
mercial air  carriers  for  travel  of  Federal 
Government  employees  on  official  Govern- 
ment business  under  agreements  entered 
into  between  the  Administrator  of  General 
Services  and  such  earners,  and  '2t  arc 
available  to  cortractor  personnel  traveling 
in  connection  with  the  performance  of  cost - 
reimbursable  contracts  awarded  by  the  De- 
partment of  Defense. 

Sec.  81 26. None  of  the  funds  appropriated 
by  this  Act  may  be  obligated  for  an  Air  Force 
training  system  aircraft  for  tanker  and 
transport  pilot  training  unless  the  require- 
ments for  bomber  pilot  training  are  also  met 
by  the  aircraft  .selected. 

This  Art  may  be  cited  as  the  "Department 
of  Defense  Appropriations  Act.  1989". 


MORNING  BUSINESS 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  there  be  a 
period  for  morning  business  not  to 
extend  beyond  15  minutes  and  that 
Senators  may  speak  therein  for  not  to 
exceed  5  minutes  each. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


BILL  SCHMIDT,  WORLD 
CHAMPION 

Mr.  HELMS.  Mr.  President,  one  of 
the  many  rewards  of  being  a  Member 
of  the  Senate  is  the  opportunity  to 
call  attention  to  outstanding  achieve- 
ments by  our  constituents,  so  often  ig- 
nored by  today's  news  media. 

A  fine  young  man  in  Raleigh,  NC, 
Bill  Schmidt,  recently  won  the  World 
Drug-Free  Powerlifting  Championship 
in  Reading,  England,  Every  partici- 
pant in  this  unique  event  is  absolutely 
free  of  any  drug  use  whatsoever,  in- 
cluding steroids.  Each  participant  is 
tested  prior  to  the  event  to  insure  a 
completely  drug-free  competition. 


Bill  Schmidt  is  the  first  world  cham- 
pion in  his  class.  He  has  been  national 
champion  for  the  past  2  years. 

Bill  is  a  native  of  Allentown,  PA,  and 
moved  to  North  Carolina  in  1982  to 
become  a  meteorologist  at  WRAL  Tel- 
evision in  Raleigh. 

Bill  was  graduated  from  Penn  State 
in  1982  with  a  degree  in  meteorology. 
He  became  interested  in  weightlifting 
in  1974;  he  was  then  14  years  old.  He 
has  been  competing  for  11  years,  rising 
from  fifth  place  in  his  first  attempt  to 
national  championships  in  1986  and 
1987  and  a  world  championship  in 
1988. 

Powerlifting.  somewhat  different 
from  the  Olympic-style  weightlifting 
competition,  is,  I  am  told,  simpler  to 
learn  but  requires  the  same  years  of 
intense  training  to  become  a  champi- 
on. The  North  Carolina  Drug-Free 
Powerlifting  Association  is  growing 
and  Bill  predicts  the  sport  will  become 
an  Olympic  event  in  the  near  future. 

Mr.  President,  I  commend  Bill 
Schmidt  upon  winning  the  world  title 
and  I  congratulate  his  colleagues  in 
this  relatively  new  sport.  With  the  em- 
phasis on  body  building,  competition, 
and  most  importantly,  drug-free,  I  am 
confident  that  this  sport  will  continue 
to  grow. 

Mr.  President,  I  ask  unanimous  con- 
sent that  an  article  from  the  Allen- 
town  (PA)  Morning  Call  be  printed  in 
the  Record  at  this  point. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Allentown  (PA)  Morning  Call] 

Bill  Schmidt:  A  Weatherman  With  a  Big 
Lift 

(By  Gary  R.  Blockus^ 

We've  all  had  it  up  to  the  Adams  apple  at 
times  with  weathermen  and  their  fearless 
forecasts. 

We'd  all  love  to  gel  our  hands  around  the 
neck  of  a  meteorologist  joker  after  he  fore- 
casts sunny  skies  and  mild  temperatures  for 
the  afternoon  picnic,  only  to  have  those 
sunny  skies  give  way  to  torrential  down- 
pours as  lightning  bolts  try  turning  the 
family  picnic  basket  into  a  superconductor. 

Unless,  of  course,  the  w'eatherman  is  Bill 
Schmidt.  Then  wed  just  politely  smile  and 
chalk  up  the  misfortune  to  one  of  those 
twists  of  atmospheric  fate  where  deep 
purple  cumulus  and  nimbus  clouds  meet. 

Schmidt,  you  see.  is  a  two-time  American 
Drug  Free  Powerlifting  Association 
(ADFPA)  national  champion  in  the  181- 
pound  class.  The  former  Parkland  High 
School  football  player  captured  his  second 
consecutive  national  championship  recently 
at  the  ADFPA  meet  in  Chicago. 

On  top  of  being  a  verifiable  strong  man. 
Schmidt  doubles  as  a  meteorologist  at  CBS- 
affiliate  WRAL-TV  Channel  5  in  Raleigh, 
one  of  North  Carolina's  largest-reaching  tel- 
evision stations. 

Weather  isn't  a  joking  matter  in  Raleigh 
like  it  is  in  Philadelphia,  however.  Tobacco 
farming  is  the  main  source  of  income  in  the 
North  Carolina  capital  area,  and  providing 
the  farmers  with  accurate  forecasts  is 
always  a  challenge. 


To  Schmidt,  both  powerlifting  and  mete- 
orological forecasting  require  great  disci- 
pline and  concentration. 

"You've  always  got  to  live  with  being 
wrong  sometimes.  "  the  27-year-old  Penn 
State  alumnus  said  in  a  recent  telephone 
conversation.  'It's  just  like  lifting.  If  some- 
thing doesn't  go  right,  you  put  it  behind  you 
and  learn  from  it.  There's  always  the  next 
workout  or  the  next  forecast." 

Schmidt  outdid  himself  at  this  year's  na- 
tional meet,  which  was  held  at  the  Hyatt 
Lincolnwood  in  Chicago.  He  squatted  644 
pounds,  bench  pressed  385  pounds  and  dead- 
lifted  672  pounds  for  a  personal  best  of 
1.701  pounds. 

"I've  never  used  anabolic  steroids  or 
growth  hormones,  and  plan  on  lifting  in  a 
■lifetime  drug-free'  national  meet  in  the 
spring  of  next  year."  Schmidt  said.  "Cur- 
rently, the  ADFPA  requires  its  lifters  to  be 
clean  for  18  months.  This  provides  lifters 
who  are  currently  using  strength  inducing 
drugs  to  gel  off  them  and  join  the  ADFPA." 

The  ADFPA  tests  for  drug  use  by  giving 
competitors  lie  detector  tests.  Competitors 
who  have  completed  very  heavy  lifts  are 
closely  watched. 

What  makes  Schmidt's  story  an  unusual 
success  story  is  not  only  that  he  injured  his 
back  in  January  and  had  to  curtail  his 
heavy  training  for  three  months,  but  that 
his  power-lifting  coach  is  located  in  Arizona! 

"My  coach  is  Tim  McClellan.  the  strength 
coach  at  Arizona  State.  "  Schmidt  said.  "We 
went  to  grade  school  and  high  school  to- 
gether. We  know  each  other  pretty  well.  It's 
been  a  great  help  with  Tim  coaching  me. 
Tim  is  good  at  figuring  out  what  I  need  and 
when." 

McClellan  and  Schmidt  permeate  the 
stratosphere  of  the  2,000-mile  difference  be- 
tween them  with  the  next-best  thing  to 
being  there— by  using  the  telephone. 
Schmidt  will  also  tape  videos  of  the  lifts  he 
is  doing  and  send  them  to  McClellan  for 
review.  McClellan  will  critique  the  lifts  and 
Schmidt  will  make  the  appropriate  adjust- 
ments. 

"l  had  a  back  injury  in  January  and  I 
missed  about  three  months  of  heavy  train- 
ing on  my  squat  and  deadlift.  I  had  spasms, 
sustained  contraction  in  the  lower  back 
muscles  and  what  it  did  was  put  pressure  on 
my  sciatic  nerve.  1  had  pain  from  the  middle 
of  my  back  all  the  way  down  to  my  toes. 

"I  had  to  lay  off  for  a  couple  of  months, 
which  is  really  hard  to  do,  but  it  had  to  be 
done.  When  I  started  to  increase  the 
weights  over  the  summer,  the  pain  didn't 
come  back.  " 

■Bill's  a  celebrity  among  powerlifters," 
volunteered  Mike  Lambert,  editor  of  Power- 
lifting  USA  magazine.  "He^s  on  television 
and  he  works  at  one  of  the  biggest  stations 
in  North  Carolina.^" 

Schmidt  has  the  same  attitude  for  his  pro- 
fession that  he  has  with  his  hobby. 

■Were  all  serious  about  our  forecasts.'^  he 
said.  ■We  like  to  have  fun  when  the  weather 
is  quiet,  but  when  the  weather  is  serious, 
there's  no  joking." 

Schmidt  is  certainly  one  weatherman  no 
one  wants  to  argue  with,  especially  if  the  at- 
mospheric conditions  are  rolling  in  from  Ar- 
izona. 

Like  a  clear  day.  Schmidt's  powerlifting 
barometer  is  on  the  rise.  It's  definitely  not 
time  to  rain  on  his  parade— and  that's  one 
forecast  you  can  bank. 
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MESSAGES  PROM  THE  HOUSE 

At  9:55  a.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz.  one  of  its  reading  clerks, 
announced  that  the  House  has  passed 
the  following  bill,  with  an  amendment, 
in  which  it  requests  the  concurrence 
of  the  Senate: 

S.  892.  An  act  to  remove  the  right  of  re- 
version to  the  United  States  in  lands  owned 
by  the  Shriners'  Hospitals  for  Crippled 
Children  on  lands  formerly  owned  by  the 
United  SUtes  in  Salt  Lake  City,  Utah. 

The  message  also  announced  that 
the  House  has  passed  the  following 
bill,  with  amendments,  in  which  it  re- 
quests the  concurrence  of  the  Senate: 

S.  1544.  An  act  to  amend  the  National 
Ttails  System  Act  to  provide  for  coopera- 
tion with  State  and  local  governments  for 
the  improved  management  of  certain  Feder- 
al lands,  and  for  other  purposes. 

The  message  further  announced 
that  the  House  disagrees  to  the 
amendment  of  the  Senate  to  the  bill 
(H.R.  5015)  to  provide  drought  assist- 
ance to  agricultural  producers,  and  for 
other  purposes:  it  agrees  to  the  confer- 
ence asked  by  the  Senate  on  the  dis- 
agreeing votes  of  the  two  Houses 
thereon,  and  appoints  the  following  as 
managers  of  the  conference  on  the 
part  of  the  House: 

From  the  Committee  on  Agriculture,  for 
consideration  of  the  House  bill,  the  Senate 
amendment,  and  modifications  committed 
to  conference:  Mr.  de  la  Garaa.  Mr.  Jones  of 
Tennessee.  Mr.  Brown  of  California.  Mr. 
Rose.  Mr.  Panetla.  Mr.  Huckaby.  Mr.  Glick- 
man,  Mr.  Stenholm.  Mr.  Volkmer.  Mr.  Mad- 
igan.  Mr.  Jeffords.  Mr.  Coleman  of  Missouri. 
Mr.  Marlenee.  Mr.  Hopkins,  and  Mr.  Stange- 
land 

Except  that: 

For  consideration  of  .sections  103  and  104 
of  the  House  bill  and  modifications  commit- 
ted to  conference.  Mr.  Staggers  Ls  appoint- 
ed, vice  Mr.  Jones  of  Tennessee. 

For  consideration  of  section  102  of  the 
House  bill  and  section  102  of  the  Senate 
amendment.  Mr.  Penny  is  appointed,  vice 
Mr.  Brown  of  California. 

For  consideration  of  section  313  of  the 
House  bill  and  section  312  of  the  Senate 
amendment.  Mr.  Stallings  is  appointed,  vice 
Mr.  Rose. 

For  consideration  of  sections  101  and  303 
of  the  House  bill  and  sections  101  and  303  of 
the  Senate  amendment.  Mr.  Nagle  is  ap- 
pointed, vice  Mr.  Brown  of  California. 

For  consideration  oi  title  11  and  section 
311  of  the  House  bill  and  title  II  and  .section 
313  of  the  Senate  amendment,  Mr.  Jontz  is 
appointed,  vice  Mr.  Brown  of  California. 

For  consideration  of  section  323  of  the 
House  bill  and  section  341  of  the  Senate 
amendment,  Mr.  Johnson  is  appointed,  vice 
Mr.  Huckaby. 

For  consideration  of  title  I  of  the  House 
bill  and  title  I  of  the  Senate  amendment. 
Mr.  Robert  F.  Smith  is  appointed,  vice  Mr. 
Hopkins. 

For  consideration  of  section  102  of  the 
House  bill  and  section  102  of  the  Senate 
amendment.  Mr.  Gunderson  is  appointed, 
vice  Mr.  Stangeland. 

For  consideration  of  sections  203  through 
208  of  the  House  bill  and  sections  203 
through  206  of  the  Senate  amendment.  Mr. 
Schuette  is  appointed,  vice  Mr.  Jeffords. 


For  consideration  of  sections  301  and  302 
of  the  House  bill  and  sections  301  and  302  of 
the  Senate  amendment,  Mr.  Grandy  is  ap- 
pointed, vice  Mr.  Jeffords. 

Prom  the  Committee  on  Interior  and  In- 
sular Affairs,  as  additional  conferees  for 
consideration  of  subtitle  B  of  title  IV  of  the 
House  bill,  and  modifications  committed  to 
conference:  Mr.  Udall.  Mr.  Miller  of  Califor- 
nia, and  Mr.  Pashayan. 

From  the  Committee  on  Education  and 
Labor,  as  additional  conferees,  for  consider- 
ation of  section  347  of  the  Senate  amend- 
ment, and  modifications  committed  to  con- 
ference: Mr.  Hawkins,  Mr.  Martinez.  Mr. 
Williams.  Mr.  Jeffords,  and  Mr.  Gunderson. 

The  message  also  announced  that 
the  House  has  passed  the  following 
joint  resolutions,  in  which  it  requests 
the  concurrence  of  the  Senate: 

H  J.  Res.  138.  Joint  resolution  to  author- 
ize and  request  the  President  to  issue  a 
proclamation  designating  the  third  Sunday 
of  August  1988  as  'National  Senior  Citizen 
Day": 

H.J,  Res.  140.  Joint  resolution  designating 
August  12.  1988.  as  'National  Civil  Rights 
Day' ; 

H.J.  Res.  417.  Joint  resolution  designating 
May  1989  as  "Neurofibromatosis  Awareness 
Month": 

H.J.  Res.  463.  Joint  resolution  designating 
November  20  26.  1988.  as  "National  Family 
Caregivers  Week":  and 

H.J.  Res.  488.  Joint  resolution  designating 
November  6-12,  1988.  as  National  Women 
Veterans  Recognition  Week". 

At  12:04  p.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz.  one  of  its  reading  clerks, 
announced  that  the  House  agrees  to 
the  amendment  of  the  Senate  num- 
bered 16  to  the  bill  (H.R.  1414)  to 
amend  the  Price-Anderson  provisions 
of  the  Atomic  Energy  Act  of  1954  to 
extend  and  improve  the  procedures  for 
liability  and  indemnification  for  nucle- 
ar accidents,  with  an  amendment,  in 
which  it  requests  the  concurrence  of 
the  Senate:  and  that  the  House  dis- 
agrees to  the  amendments  of  the 
Senate  numbered  1  through  15  to  the 
said  bill. 

The  message  also  announced  that 
the  House  has  passed  the  following 
joint  resolution,  without  amendment: 

S.J.  Res.  356.  Joint  resolution  to  provide 
lor  the  extension  of  a  temporary  prohibi- 
tion of  strikes  or  lockout  with  respect  to  the 
Chicago  and  Northwestern  Transportation 
Company  labor-management  dispute. 

ENROLLED  JOINT  RESOLUTION  SIGNED 

The  message  further'  announced 
that  the  Speaker  has  signed  the  fol- 
lowing enrolled  joint  resolutions: 

S.J.  Res.  40.  Joint  resolution  to  give  spe- 
cial recognition  to  the  birth  and  achieve- 
ments of  Aldo  Leopold: 

S.J.  Res.  248.  Joint  resolution  to  designate 
thie  week  of  October  2.  1988.  through  Octo- 
ber 8,  1988.  as  "Mental  Illness  Awareness 
Week": 

S.J.  Res.  263.  Joint  resolution  to  designate 
the  period  commencing  November  13,  1988. 
and  ending  November  19.  1988.  as  "Geogra- 
phy Awareness  Week":  and 

S.J.  Res.  273.  Joint  resolution  designating 
October  6.  1988.  as  German- American 
Day". 


The  enrolled  joint  resolutions  were 
subsequently  signed  by  the  President 
pro  tempore  (Mr.  Stennis). 

ENROLLED  JOINT  RESOLUTION  SIGNED 

At  12:25  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  Speaker  has  signed 
the  following  enrolled  joint  resolution: 

S.J.  Res.  356.  Joint  resolution  to  provide 
for  the  extension  of  a  temporary  prohibi- 
tion of  strikes  or  lockout  with  respect  to  the 
Chicago  and  Northwestern  Transportation 
Company  labor-management  dispute. 

The  enrolled  joint  resolution  was 
subsequently  signed  by  the  President 
pro  tempore  (Mr.  Stennis). 


At  4:32  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks, 
announced  that  the  House  agrees  to 
the  report  of  the  committee  of  confer- 
ence on  the  disagreeing  votes  of  the 
two  Houses  on  the  amendment  of  the 
Senate  to  the  bill  (H.R.  442)  to  imple- 
ment recommendations  of  the  Com- 
mission on  Wartime  Relocation  and 
Internment  of  Civilians. 

The  message  also  announced  that 
the  House  disagrees  to  the  amendment 
of  the  Senate  to  the  bill  (H.R.  1467)  to 
authorize  appropriations  to  carry  out 
the  Endangered  Species  Act  of  1973 
during  fi.scal  years  1988.  1989,  1990, 
1991,  and  1992,  and  for  other  purposes; 
it  agrees  to  the  conference  asked  by 
the  Senate  on  the  disagreeing  votes  of 
the  two  Houses  thereon,  and  appoints 
Mr.  Jones  of  North  Carolina,  Mr. 
Studds,  Mr.  LowRY  of  Washington. 
Mr.  Tauzin.  Mr.  Ortiz,  Mr.  Davis  of 
Michigan.  Mr.  Young  of  Alaska,  and 
Mr.  Fields  as  managers  of  the  confer- 
ence on  the  part  of  the  House. 


MEASURES  REFERRED 

The  following  joint  resolutions  were 
read  the  first  and  second  times  by 
unanimous  consent: 

H.J.  Res.  138.  Joint  resolution  lo  author 
ize  and  request  the  President  to  issue  a 
proclamation  designating  the  third  Sunday 
of  August  1988  as  National  Senior  Citizen 
Day  ":  to  the  Committee  on  the  Judiciary. 

H.J.  Res.  140.  Joint  resolution  designating 
August  12,  1988,  as  "National  Civil  Rights 
Day":  to  the  Committee  on  the  Judiciary. 

H.J.  Res.  417.  Joint  resolution  designating 
May  1989  as  "Neurofibromatosis  Awareness 
Month;  to  the  Committee  on  the  Judiciary. 

H.J.  Res.  463.  Joint  resolution  designating 
November  20-26,  1988,  as  "National  Family 
Caregivers  Week":  to  the  Committee  on  the 
Judiciary. 

H.J.  Res.  488.  Joint  resolution  designating 
November  6-12.  1988.  as  "National  Women 
Veterans  Recognition  Week":  to  the  Com- 
mittee on  the  Judiciary. 
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MEASURES  PLACED  ON  THE 
CALENDAR 

The  following  bill  was  read  the 
second  time,  and  placed  on  the  calen- 
dar: 

H.R.  1516.  An  act  to  repeal  the  permanent 
appropriation  of  $40,000,000  to  the  Secre- 
tary of  Agriculture  for  the  Tongass  Nation- 
al Forest,  require  the  Secretary  of  Agricul- 
ture to  renegotiate  two  50-year  timber 
supply  contracts,  provide  for  a  5-year  mori- 
torium  on  commercial  timber  harvesting  in 
19  areas  within  the  Tongass  National 
Forest,  and  for  other  purposes. 


ENROLLED  BILL  SIGNED 

The  ACTING  PRESIDENT  pro  tem- 
pore (Mr.  Graham)  announced  that  on 
today,  August  4,  1988,  he  had  signed 
the  following  enrolled  bill,  which  had 
previously  been  signed  by  the  Speaker 
of  the  House; 

H.R.  2629.  An  act  to  amend  the  Alaska  Na- 
tional Interest  Lands  Conservation  Act  of 
1980  to  clarify  the  conveyance  and  owner- 
ship of  submerged  lands  by  Alaska  Natives. 
Native  corporations,  and  the  State  of 
Alaska. 


ENROLLED  JOINT  RESOLUTION 
PRESENTED 

The  Secretary  of  the  Senate  report- 
ed that  on  today,  August  4,  1988,  he 
had  presented  to  the  President  of  the 
United  States  the  following  enrolled 
joint  resolutions: 

S.J.  Res.  40.  Joint  resolution  to  give  spe- 
cial recognition  to  the  birth  and  achieve- 
mcnt.s  of  Aldo  Leopold: 

S.J.  Res.  248.  Joint  resolution  to  designate 
the  week  of  October  2,  1988.  through  Octo- 
ber 8.  1988.  as  -Mental  Illness  Awareness 
Week": 

S.J.  Res.  263.  Joint  resolution  to  designate 
the  period  commencing  November  13.  1988. 
and  ending  November  19.  1988.  as  "Geogra- 
phy Awarene.ss  Week":  and 

S.J.  Res.  273.  Joint  resolution  designating 
OctotHT  6.  1988.  as  "German-American 
Day." 

S.J.  Res.  356.  Joint  resolution  to  provide 
for  the  extension  of  a  temporary  prohibi- 
tion of  strikes  or  lockout  with  respect  to  the 
Chicago  and  Northwestern  Transportation 
Company  labor-management  dispute. 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and 
documents,  which  were  referred  as  in- 
dicated: 

EC-3716.  A  communication  from  the 
Chief  Immigration  Judge.  Immigration  and 
Naturalization  Senice.  Department  of  Jus- 
tice, transmitting,  pursuant  to  law,  facts 
about  each  alien  whase  deportation  has 
been  suspended  during  the  relevant  period 
under  section  244(a)(1)  and  244(a)(2)  of  the 
Immigration  and  Nationality  Act:  to  the 
Committee  on  the  Judiciary. 

EC-3717.  A  communication  from  the  As- 
sistant Attorney  General  (Legislative  and 
Intergovermental  Affairs).  Department  of 
Justice,  transmitting,  pursuant  to  law.  the 


1987  Annual  Report  describing  the  activities 
of  the  I»ublic  Integrity  Section,  Criminal  Di- 
vision: to  the  Committee  on  the  Judiciary. 

EC-3718.  A  communication  from  the 
Chairman  of  the  Securities  and  Exchange 
Commission,  transmitting,  pursuant  to  law. 
the  Annual  Report  on  the  Commission's 
Competition  Advocacy  Program  for  the 
fiscal  year  1987:  to  the  Committee  on  Gov- 
ernmental Affairs. 

EC-3719.  A  communication  from  the  Sec- 
retary of  Education,  transmitting,  pursuant 
to  law,  a  document  entitled  "Final  Regula- 
tion—Handicapped Special  Studies  Pro- 
gram": to  the  Committee  on  Labor  and 
Human  Resources. 

EC-3720.  A  conmiunication  from  the  Ad- 
ministrator of  the  John  F.  Kennedy  Center 
for  the  Performing  Arts,  transmitting,  pur- 
suant to  law.  the  annual  report  of  oper- 
ations and  the  Center's  audited  financial 
statements  for  the  period  ending  October  4. 
1987:  to  the  Committee  on  Rules  and  Ad- 
ministration. 

EC-3721.  A  communica.tion  from  the  Ex- 
ecutive Secretary,  Office  of  the  Secretary  of 
Defense,  transmitting,  pursuant  to  law,  the 
report  on  the  Department  of  Defense  Pro- 
curement from  Small  and  Other  Business 
Firms  for  October  1987  through  May  1988: 
to  the  Committee  on  Small  Business. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  STENNIS,  from  the  Committee  on 
Appropriations: 

Report  to  accompany  the  bill  (H.R.  5026) 
making  dire  emergency  supplemental  appro- 
priations for  the  fiscal  year  ending  Septem- 
ber 30.  1988,  and  for  other  purposes  (Rept. 
No.  100-448). 


EXECUTIVE  REPORTS  OP 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  BYRD  (for  Mr.  Bideni.  from  the 
Committee  on  the  Judiciary: 

Harold  G.  Christensen.  of  Utah,  to  be 
Deputy  Attorney  General: 

Edward  S.G.  Dennis.  Jr..  of  Pennsylvania, 
to  be  an  Assistant  Attorney  General: 

Francis  Anthony  Keating  II.  of  Oklaho- 
ma, to  be  Associate  Attorney  General: 

Stanley  J.  Glod.  of  Virginia,  to  be  Chair- 
man of  the  Foreign  Claims  Settlement  Com- 
mission of  the  United  States  for  the  remain- 
der of  the  term  expiring  September  30, 
1988: 

Randall  R.  Rader.  of  Virginia,  to  be  a 
judge  of  the  U.S.  Claims  Court  for  the  term 
of  15  years: 

Simeon  Timothy  Lake  III.  of  Texas,  to  be 
U.S.  district  judge  for  the  Southern  District 
of  Texas:  and 

Herbert  J.  Hutton.  of  Pennsylvania,  to  be 
U.S.  district  judge  for  the  Eastern  District 
of  Pennsylvania. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By  Mr.  PRESSLER  (for  himself  and 
Mr.  Grassley): 


S.  2682.  A  bill  to  provide  that  Members  of 
Congress  shall  vote  on  any  increase  in  the 
rates  of  pay  of  Members  of  Congress:  to  the 
Committee  on  Governmental  Affairs. 
By  Mr.  HEINZ: 
S.  2683.  A  bill  to  amend  the  Tariff  Sched- 
ules of  the  United  States  to  clarify  the 
scope  of  item  806.30  thereof:  to  the  Commit- 
tee on  Finance. 

By  Mr.  MOYNIHAN: 
S.  2684.  A  bill  to  amend  title  II  of  the 
S<x:ial  Security  Act  to  require  the  Secretary 
of  Health  and  Human  Services  to  provide 
personal  earnings  and  benefits  statements 
to  individuals  covered  by  Social  Security, 
and  for  other  purposes:  to  the  Committee 
on  Finance. 

By  Mr.  LAUTENBERG  (for  himself, 
Mr.    Bradley.   Mr.    Moynihan.   Mr. 
D'Amato.   Mr.  DoDD.  Mr.  Weicker. 
and  Mr.  Graham): 
S.  2685.  A  bill  to  establish  criminal  penal- 
ties for  the  dumping  of  health  care  facility 
waste:  to  the  Committee  on  the  Judiciary. 
By  Mr.  HATCH: 
S.J.  Res.  359.  A  joint  resolution  to  con- 
gratulate  Utah   State   University   and   Dr. 
Shigeo  Shingo  on   the  efforts   they   have 
made  to  improve  manufacturing  quality:  to 
the  Committee  on  Labor  and  Human  Re- 
sources. 


SUBMISSION  OF  CONCURRENT 
AND  SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 
By  Mr.  REID: 

S.  Con.  Res.  136.  A  concurrent  resolution 
to  welcome  the  board  of  directors  of  the 
Japan  Association  of  Travel  Agents  to  the 
United  States:  to  the  Committee  on  Foreign 
Relations. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  PRESSLER  (for  himself 
and  Mr.  Grassley): 
S.  2682.  A  bill  to  provide  that  Mem- 
bers of  Congress  shall  vote  on  any  in- 
crease in  the  rates  of  pay  of  Members 
of  Congress;  to  the  Committee  on  Gov- 
ernmental Affairs. 

CONGRESSIONAL  PAY  ACCOUNTABILITY  ACT 

Mr.  PRESSLER.  Mr.  President, 
today  I  am  introducing  the  Congres- 
sional Pay  Accountability  Act  to  pro- 
hibit back-door  pay  raises  for  Mem- 
bers of  Congress.  This  bill  was  mod- 
eled after  a  successful  amendment  I 
offered  to  an  appropriations  bill  earli- 
er this  year  which  was  designed  to 
stop  back-door  pay  raises.  I  am  pleased 
that  my  good  friend  from  Florida, 
Representative  Connie  Mack,  is  intro- 
ducing the  companion  bill  in  the 
House  of  Representatives.  Representa- 
tive Mack  and  I  both  have  worked  on 
this  issue  for  several  years.  I  commend 
him  for  his  efforts.  Mr.  President,  I 
ask  unanimous  consent  that  the  senior 
Senator  from  Iowa,  Senator  Grassley, 
be  added  as  an  original  cosponsor. 

Last  year.  Congress  received  not  one, 
but  two  pay  increases.  The  way  our 
system  works,  it  is  easier  to  receive  a 
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pay  raise  rather  than  to  reject  one.  My 
concern  here  is  not  necessarily  the 
amount  of  the  increase,  but  rather  the 
questionable  procedures  through 
which  Members  of  Congress  receive 
pay  raises. 

My  bill  is  very  simple.  Before  Mem- 
bers of  Congress  may  receive  a  pay 
raise.  Congress  must  pass,  by  recorded 
vote,  a  joint  resolution  of  approval. 

Some  Members  of  Congress  may  dis- 
agree with  me  on  the  substantive  argu- 
ments associated  with  the  issue  of  pay 
raises.  However,  I  am  not  here  to 
argue  the  amount  of  congressional  pay 
raises,  but  the  manner  in  which  we 
allow  them  to  be  passed.  There  are 
two  common  methods  to  "sneak"  them 
through.  First,  we  allow  some  faceless 
Presidential  Commission  to  recom- 
mend pay  increases  to  the  President, 
who  in  turn,  recommends  them  to 
Congress.  These  go  into  effect  auto- 
matically unless  Congress  specifically 
rejects  them  within  30  days.  But  Con- 
gress has  the  uncanny  ability  to  wait 
31  days  before  taking  any  action.  The 
Members  of  Congress  can  vote  against 
a  raise,  and  still  allow  it  to  go  through. 
This  is  exactly  what  the  House  of  Rep- 
resentatives did  in  allowing  the  last 
$12,100  raise  to  sneak  through.  My 
legislation  would  prevent  this  by  re- 
quiring a  roUcall  vote  on  the  adoption 
of  the  "Recommendation."  No  longer 
would  we  be  able  to  hide  behind  the 
administration's  recommendations. 

The  second  means  of  sneaking  a  pay 
raise  through  is  to  hide  it  in  a  1.000- 
page  omnibus  bill,  and  by  using  ob- 
scure wording.  Using  this  method. 
Congress  received  a  $2,300  pay  raise 
last  year.  My  bill  would  prevent  this 
by  requiring  a  specific  rollcall  vote  on 
the  pay  raise  provision  Burying  it  in 
another  bill  no  longer  would  work. 

As  I  stated  earlier.  Congress  received 
two  pay  raises  last  year.  First,  the 
President  recommended  a  2-percent 
pay  increase  for  all  Federal  employees. 
However,  Congress  provided  a  3-per- 
cent increase  in  the  continuing  appro- 
priations bill  for  fiscal  year  1987.  On 
October  18.  1986,  the  President  signed 
this  measure  into  law.  Consequently. 
Congress  received  a  3-percent  pay  in- 
crease effective  January  1,  1987.  The 
same  month  that  pay  raise  became  ef- 
fective, the  President  recommended  a 
15.6  percent  pay  increase  for  Members 
of  Congress.  Congress  had  30  days  to 
disapprove  this  raise.  While  the 
Senate  voted  twice  to  reject  this  raise, 
the  House  failed  to  disapprove  the  pav 
raise  before  the  30-day  deadline  ex- 
pired. Thus,  Congress  received  a  15.6 
percent  pay  increase  on  Febuary  4, 
1987.  Attempts  to  rescind  this  pay 
raise  were  unsuccessful.  From  1985  to 
1987,  congressional  salaries  jumped 
from  $75,100  to  $89,500. 

I  personally  always  have  opposed 
every  pay  raise  since  entering  Con- 
gress in  1975.  But,  if  others  think  a 
pay  raise  is  needed,  then  the  question 


should  stand  alone  and  not  be  a  provi- 
sion in  some  other  legislation.  Also,  a 
pay  increase  should  not  become  effec- 
tive because  of  lack  of  action.  Prior  to 
1967,  Congress  did  not  use  such  sneaky 
tactics.  From  1789  to  1965  Congress 
adjusted  congressional  salaries  20 
times.  After  Congress  enacted  the  pay 
raise  schemes  noted  here,  salaries  were 
adjusted  nine  times  over  an  18-year 
period.  These  spending  practices  have 
allowed  Members  to  receive  increases 
without  being  held  accountable. 

The  American  people  are  disgusted 
because  Congress  avoids  addressing 
controversial  issues  directly.  Frankly, 
Mr.  President,  this  habit  of  avoiding 
direct  votes  on  tough  issues  that  are 
important  lo  our  constituents  is  very 
misleading.  The  public  deserves  better 
treatment  than  this.  Americans  are 
patient  and  understanding  people,  but 
they  will  not  tolerate  hypocrisy  and 
deception. 

I  am  sure  most  Members  will  agree 
that  we  should  address  the  question  of 
pay  increases  openly  and  honestly.  I 
am  tired  of  explaining  back-door  pay 
increases  for  Congress.  We  should 
change  our  pay  raise  procedures.  If 
Members  of  Congress  believe  they  de- 
serve a  raise,  they  should  vote  on  the 
matter  in  a  straightforward  manner. 

Since  coming  to  Congress  in  1975,  I 
have  opposed  pay  raises  for  Members 
of  Congress.  In  fact,  I  took  a  case  to 
the  Supreme  Court  in  1977  in  which  I 
argued  that  automatic  congressional 
pay  raises  without  a  recorded  vote  are 
unconstitutional.  Unfortunately,  the 
Court  did  not  support  my  position  on 
this  issue.  While  back-door  pay  raises 
are  not  unconstitutional,  they  are  dis- 
graceful. It  is  my  hope  that  the  major- 
ity of  Congress  will  agree  with  me  on 
an  open  vote  on  each  and  every  con- 
gressional pay  raise  proposal. 

Immediate  consideration  of  my  bill 
is  imperative.  The  Commission  on  Ex- 
ecutive. Legislative,  and  Judicial  Sala- 
ries is  scheduled  to  meet  this  fall.  Rec- 
ommendations on  salaries  for  fiscal 
year  1989  will  be  made  to  the  Presi- 
dent before  the  end  of  1988.  It  is  possi- 
ble that  the  Commission  and  the 
President  may  recommend  pay  in- 
creases to  take  effect  in  1989.  Congress 
must  take  action  now  to  prevent  an- 
other pay  raise  from  slipping  through. 
The  American  people  deserve  account- 
ability. 


By  Mr.  MOYNIHAN: 
S.  2684.  A  bill  to  amend  title  II  of 
the  Social  Security  Act  to  require  the 
Secretary  of  Health  and  Human  Serv- 
ices to  provide  personal  earnings  and 
benefit  statements  to  individuals  cov- 
ered by  social  security,  and  for  other 
purposes;  to  the  Committee  on  Fi- 
nance. 

PERSONAL  EARNINGS  AND  BENEFIT  STATEMENTS 
FOR  INDIVIDUALS  COVERED  BY  SOCIAL  SECURITY 

•  Mr.  MOYNIHAN.  Mr.  President,  I 
rise  today  to  introduce  a  very  simple 


bill.  This  bill  will  require  the  Secre- 
tary of  Health  and  Human  Services  to 
periodically  inform  individuals  covered 
by  Social  Security  about  their  person- 
al earnings  records,  about  their  Social 
Security  tax  contributions,  and  about 
their  future  retirement  benefits. 

This  is  an  idea  whose  time  has  come. 
I  have  described  before  for  my  col- 
leagues the  apocalyptic  pronounce- 
ment made  about  the  Social  Security 
Trust  Funds,  not  7  years  ago,  by  the 
then  newly  appointed  Director  of 
Management  and  Budget  in  the  newly 
elected  Reagan  administration.  Mr. 
Stockman  told  us  then  that  the 
world's  most  devastating  bankruptcy 
was  but  months  away. 

Today  we  contemplate  trust  fund  re- 
serves of  unprecedented  amounts.  The 
reason?  Because  in  12  days  in  January 
1983,  a  small  group  of  us,  spearheaded 
by  the  distinguished  Republican 
leader  and  myself,  reached  agreement 
on  changes  in  the  Social  Security 
system  that  assure  its  robust  health 
far  into  the  next  century.  Even  as  I 
speak,  the  reserves  are  building  up  at 
the  rate  of  $109  million  per  day! 

Notwithstanding  this  good  news, 
many  Americans  have  serious  doubts. 
As  recently  as  1985,  the  public  opinion 
survey  firm  of  Yankelovich.  Skelly 
and  White  conducted  a  survey  on 
Social  Security.  I  ask  my  colleagues  to 
take  note  that  fully  two-thirds  (66  per- 
cent) of  nonretired  adults  thought  it 
almost  certain  that  they  would  receive 
no  Social  Security  benefits  when  they 
reached  retirement  age.  Our  fellow 
citizens  do  not  trust  their  Social  Secu- 
rity system. 

And  I  think  I  may  understand  why. 
First  there  was  the  "World's  Biggest 
Bankruptcy"  scare,  courtesy  of  David 
Stockman.  That  silliness  is  now  behind 
us.  But  there  is  another  reason.  Mr. 
President.  All  of  us  pay  into  Social  Se- 
curity but  rarely,  until  we  become 
beneficiaries,  do  we  ever  hear  from 
Social  Security.  We  pay  our  taxes  to 
Federal,  State,  and  local  governments 
and  we  hear  back  from  them  every 
year— reminding  us  to  tote  up  how 
much  we've  paid  in  and  how  much  we 
still  owe  or  are  due  back.  We  receive 
monthly  statements  from  our  banks 
and  credit  card  companies.  Yet  every 
month,  in  every  paycheck,  we  see 
money  withheld  for  Social  Security, 
but  we  hear  nary  a  word  from  the 
Social  Security  Administration. 

And  so  Mr.  President,  I  propose  that 
we  rectify  this  situation.  My  bill  would 
simply  require  that  the  Social  Security 
administration  provide  us  with  state- 
ments on  a  regular  basis.  This  is  a 
large  administrative  undertaking  and 
we  must  proceed  carefully.  Conse- 
quently, the  bill  phases  in  the  new  re- 
quirement over  time. 

To  begin  with,  SSA  must  provide  the 
new  earnings  record  and  benefit  esti- 
mate statements  to  those  who  write  in 
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and  request  the  information.  SSA  is, 
in  fact,  inaugurating  this  component 
of  my  bill  today. 

The  second  phase  of  my  bill  would 
require  SSA  to  make  such  statements 
available  to  all  individuals  as  they 
attain  the  age  of  60  and  near  retire- 
ment. This  requirement  would  not 
become  effective  until  October  1,  1991. 

The  third  phase  of  the  bill  requires 
the  Secretary  of  HHS  to  submit  a  plan 
to  the  Congress,  by  October  1,  1991, 
indicating  how  he  will,  beginning  in 
the  year  2000,  supply  such  statements 
at  least  once  every  3  years  to  all  indi- 
viduals covered  by  Social  Security. 

Finally,  my  bill  will  require  the  Gen- 
eral Accounting  Office  to  conduct  a 
study  of  wage-reporting  systems  now 
in  use  by  SSA,  the  Internal  Revenue 
Service,  and  the  States.  This  study  will 
review  options  for  avoiding  unneces- 
sary duplication  of  effort  and  for  im- 
proving the  accuracy  of  wage  report- 
ing. 

Mr.  President,  I  urge  my  colleagues 
to  join  me  in  this  effort.  Let  us  take 
this  simple  step  to  reassure  Americans 
that  Social  Security  will  be  there  for 
them. 

Mr.  President,  I  ask  that  the  text  of 
the  bill  be  printed  in  the  Record  at 
the  conclusion  of  my  remarks. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2684 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    Slates    of 
America  in  Congress  assembled. 

SECTION  I.  MAMIAKti:' 
E.\RMN(;S 
ME.NT. 

(a)  In  General.— Title  II  of  the  Social  Se- 
curity Act  (42  U.S.C.  401-433)  i.s  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 

"PERSONAL  EARNINGS  AND  BENEFITS 
STATEMENTS 

"Provision  Upon  Request 

■Sec.  234.  (a)(1)  Beginning  on  October  1. 
1989.  the  Secretary  shall  provide  upon  the 
request  of  an  eligible  individual  a  personal 
earnings  and  benefits  statement  (herein- 
after referred  to  as  the  'statement'). 

"(2)  Each  statement  shall  contain— 

"(A)  the  amount  of  wages  paid  to  and  self- 
employment  income  derived  by  the  eligible 
individual  as  shown  by  the  records  of  the 
Secretary  at  the  date  of  the  request: 

"(B)  the  old  age,  survivors,  and  disability 
insurance  contributions,  and  the  hospital  in- 
surance contributions  of  the  eligible  individ- 
ual as  shown  by  the  records  of  the  Secre- 
tary at  the  date  of  the  request: 

"(C)  an  estimate  of  the  individual's  future 
benefits  upon  retirement;  and 

"(D)  a  statement  describing  the  basic  ben- 
efits provided  under  medicare. 

"(3)  For  purposes  of  this  section,  the  term 
eligible  individual'  means  an  individual 
who— 

"(A)  has  a  social  security  number, 

"(B)  has  attained  age  25,  and 

"(C)  has  wages  or  net  earnings  from  self- 
employment. 


I'KOVISION  »»K  I'KKSONAL 
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"Notice  to  Eligible  Individuals 
"(b)  The  Secretary  shall  to  the  maximum 
extent  practicable  take  such  steps  as  are 
necessary  to  assure  that  eligible  individuals 
are  informed  of  the  availability  of  the  state- 
ment described  in  subsection  (a). 

"Mandatory  Provision  of  Statements 
••(c)(1)  Beginning  not  later  than  October 
1,  1991.  the  Secretary  shall  provide  a  state- 
ment to  each  eligible  individual  who  has  at- 
tained age  60  and  for  whom  a  mailing  ad- 
dress can  be  determined  through  such 
methods  as  the  Secretary  deems  appropri- 
ate. The  Secretary  shall  provide  with  each 
statement  to  an  eligible  individual  notice 
that  such  statement  is  updated  annually 
and  is  available  upon  request. 

■(2)  Beginning  on  October  1.  2000.  the 
Secretary  shall  provide  not  less  than  once 
every  3  years  a  statement  to  each  eligible  in- 
dividual for  whom  a  mailing  address  can  be 
determined  through  such  methods  as  the 
Secretary  deems  appropriate.". 

(b)  Report  to  Congress  and  Study.— 

(1)  Not  later  than  October  1.  1991,  the 
Secretary  shall  submit  to  Congress  a  report 
describing  the  method  by  which  the  Secre- 
tary plans  to  provide  statements  to  all  eligi- 
ble individuals  by  the  year  2000. 

(2)  The  Comptroller  General  of  the 
United  States  shall  conduct  a  study  of  the 
wage-reporting  systems  now  in  use  by  the 
Social  Security  Administration,  the  Internal 
Revenue  Service,  and  the  States.  Such  study 
shall  review  options  for  avoiding  unneces- 
.sary  duplication  of  efforts  between  the  dif- 
ferent systems  and  improving  accuracy  in 
wage  reporting.  A  copy  of  such  study  shall 
be  provided  to  the  Secretary  not  later  than 
October  1,  1990. 

(c)  Disclosure  of  Address  Information 
BY  Internal  Revenue  Service  to  Social  Se- 
curity Administration.— 

'  1)  In  general.— Section  6103(m)  of  the  In- 
ternal Revenue  Code  of  1986  (relating  to 
disclosure  of  taxpayer  identity  information) 
is  amended  by  adding  at  the  end  thereof  the 
following  new  paragraph; 

"(6)  Personal  earnings  and  benefits 
■statements  furnished  by  social  security 
Administration.— Upon  written  request  by 
the  Commissioner  of  Social  Security,  the 
Secretary  may  disclo.se  the  mailing  address 
of  any  taxpayer  who  is  entitled  to  receive  a 
personal  earnings  and  benefits  statement 
pursuant  to  section  234(c)  of  the  Social  Se- 
curity Act.  for  use  only  by  officers,  employ- 
ees, or  agents  of  the  Social  Security  Admin- 
istration for  purposes  of  mailing  such  state- 
ment to  such  taxpayer.". 

I  2)  Safeguards.— The  last  sentence  of  sec- 
tion 6103(p)(4)  of  such  Code  (relating  to 
safeguards)  is  amended  by  striking  out  'sub- 
section (m)(2)  or  (4)"  and  inserting  in  lieu 
thereof  "paragraphs  (2).  (4).  or  (6)  of  sub- 
section (m)". 

(3)  Unauthorized  disclosure  penalties.— 
Paragraph  (2)  of  section  7213(a)  of  such 
Code  (relating  to  unauthorized  disclosure  of 
returns  and  return  information)  is  amended 
by  striking  out  "(m)(2)  or  (4)"  and  inserting 
in  lieu  thereof  "(m)  (2).  (4).  or  (6)'". 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  on  the 
date  of  enactment  of  this  Act.* 


By  Mr.  LAUTENBERG  (for  himself, 
Mr.  Bradley,  Mr.  Moynihan,  Mr. 
D'Amato,  Mr.  Dodd,  Mr.  Weicker, 
and  Mr.  Graham): 

S.  2685.  A  bill  to  establish  criminal 
penalties  for  the  dimiping  of  health 


care  facility  waste;  to  the  Committee 
on  the  Judiciary. 

health  waste  anti-dumping  act 
•  Mr.  LAUTENBERG.  Mr.  President, 
today  Senators  Bradley,  Moynihan. 
D'Amato,  Dodd,  Weicker,  and  Graham 
are  joining  me  in  introducing  the 
Health  Waste  Anti-Dumping  Act  of 
1988.  This  bill  has  been  introduced  in 
the  House  by  my  good  friend  Con- 
gressman Bill  Hughes.  I  want  to  com- 
mend Congressman  Hughes  for  taking 
this  important  initiative. 

The  shores  from  New  Jersey  to  Mas- 
sachusetts are  being  invaded  by  waves 
of  garbage  including  medical  waste. 
The  medical  waste  appear  to  be  the 
work  of  illegal  dumpers.  These  dump- 
ers threaten  the  well-being  of  their 
fellow  citizens  to  save  a  few  dollars  in 
disposal  costs.  When  medical  wastes 
are  disposed  improperly,  beaches  are 
closed,  vacations  are  ruined,  our  tour- 
ist economy  is  injured,  and  our  health 
is  threatened. 

Yesterday,  the  Senate  passed  S. 
2680.  the  New  Jersey-New  York-Con- 
necticut Medical  Waste  Tracking  Act 
of  1988.  This  bill  requires  CPA  to  set 
up  a  demonstration  program  for  the 
tracking  of  medical  waste  generated  in 
New  Jersey,  New  York,  and  Connecti- 
cut. This  regional  tracking  system  will 
improve  our  ability  to  enforce  existing 
disposal  laws  and  deter  those  who  con- 
template illegally  disposing  of  medical 
wastes. 

The  bill  I  am  introducing  today  is 
consistent  with  S.  2680  and  is  a  fur- 
ther deterrent  to  the  illegal  disposal  of 
medical  wastes.  The  bill  imposes  crimi- 
nal penalties  of  up  to  $250,000  and  5 
years  in  prison  for  anyone  who  know- 
ingly dumps  medical  waste  in  coastal, 
ocean,  and  inshore  waters. 

Mr.  President,  our  ocean  and  coastal 
waters  are  precious  resources.  We 
must  ensure  that  these  resources  are 
not  defiled  by  the  illegal  dumping  of 
medical  wastes.  I  urge  my  colleagues 
support  the  Health  Waste  Anti-Dump- 
ing Act  of  1988,  and  I  ask  unanimous 
consent  that  the  text  of  the  bill  be 
printed  in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2685 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  Slates  of 
America  in  Congress  assembled. 

SEtTIO.N  I.SHORTTITI.K. 

This  Act  my  be  cited  as  the  "Health 
Waste  Anti-Dumping  Act  of  1988". 

sec.  2.  TITLE  in  amendment. 

(a)  In  General.— Chapter  111  (relating  to 
shipping)  of  title  18.  United  States  Code,  is 
amended  by  adding  at  the  end  the  follow- 
ing; 

"§2280.    Dumping   of    health    care    facility 
waste 

"(a)  Whoever,  upon  the  high  seas  or  on 
any  other  waters  within  the  admiralty  and 
maritime  jurisdiction  of  the  United  States, 
knowingly  dumps  any  health  care  facility 
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waste  shall  be  fined  under  this  title  or  im- 
prisoned not  more  than  5  years,  or  both. 

"(b)  As  used  in  this  section,  the  term 
'health  care  facility  waste'  means  any  solid 
or  liquid  waste  generated  by  a  facility  pro- 
viding health  care  services,  including  veteri- 
nary services  and  laboratory  services.". 

(b)  Clerical  Amendment.— The  table  of 
sections  at  the  beginning  of  chapter  111  of 
title  18.  United  States  Code,  is  amended  by 
adding  at  the  end  the  following: 
"228.  Dumping  of  health  care  facility 
waste.". 

•  Mr.  DAMATO.  Mr.  President,  I  rise 
today  as  an  original  cosponsor  of  the 
Health  Waste  Anti-Dumping  Act  of 
1988. 

This  legislation  is  certainly  timely  as 
New  York's  beaches  are  being  ravaged 
by  tides  of  infectious  waste  washing 
ashore  on  a  daily  basis.  This  noxious 
onslaught  has  driven  away  thousands 
of  bathers  seeking  relief  from  the 
summer  heat.  It  has  affected  beaches 
both  on  the  south  and  north  shores  of 
Long  Island. 

It  is  time  to  crack  down  on  those 
who  illegally  dump  these  wastes.  Last 
night,  the  Senate  approved  legislation 
directing  the  Envirormiental  Protec- 
tion Agency  to  promulgate  guidelines 
on  infectious  waste  management  for 
the  purpose  of  establishing  a  pilot  pro- 
gram in  New  York,  New  Jersey  and 
Connecticut.  That  program  would  re- 
quire these  States  to  develop  manifest 
systems  for  tracking  infectious  waste. 
The  paper  trail  created  by  a  manifest 
system  will  enable  enforcement  offi- 
cials to  monitor  all  parties  who  store, 
threat  and  dispose  of  infectious 
wastes. 

The  legislation  that  we  are  introduc- 
ing today  gets  tough  on  those  who 
dump  in  the  oceans  by  making  such 
conduct  a  Federal  felony.  Those  con- 
victed of  illegally  dumping  medical 
wastes  in  the  ocean  will  be  subject  to 
stiff  fines  or  sent  to  jail  for  no  more 
than  5  years,  or  both.  Fines  for  indi- 
viduals will  be  $250,000  per  violation 
and  $500,000  for  organizations.  Illegal 
dumpers  will  be  forced  to  think  twice 
before  unloading  their  waste  into  the 
ocean. 

Effective  tracking  systems,  tough  en- 
forcement and  strict  penalties  will  go  a 
long  way  in  curbing  the  tide  of  infec- 
tious waste  and  allow  our  citizens  to 
return  to  the  beaches.  I  urge  my  col- 
leagues to  act  swiftly  in  passing  this 
important  legislation.* 


ADDITIONAL  COSPONSORS 

S.   14 

At  the  request  of  Mr.  Byrd,  the 
name  of  the  Senator  from  Ohio  [Mr. 
Metzenbaum]  was  added  as  a  cospon- 
sor of  S.  14,  a  bill  to  amend  the  Energy 
Reorganization  Act  of  1974  to  create 
an  independent  Nuclear  Safety  Board. 

S.  714 

At  the  request  of  Mr.  Specter,  the 
name  of  the  Senator  from  Colorado 
[Mr.  WiRTH]  was  added  as  a  cosponsor 


of  S.  714,  a  bill  to  recognize  the  organi- 
zation known  as  the  Montford  Point 
Marine  Association.  Incorporated. 

S.  927 

At  the  request  of  Mr.  Daschle,  the 
name  of  the  Senator  from  Colorado 
[Mr.  Wirth]  was  added  as  a  cosponsor 
of  S.  927.  a  bill  to  protect  caves  re- 
sources on  Federal  lands,  and  for 
other  purposes. 

S.   1429 

At  the  request  of  Mr.  Lautenberg, 
the  name  of  the  Senator  from  Minne- 
sota [Mr.  BoscHWiTz]  was  added  as  a 
cosponsor  of  S.  1429.  a  bill  to  improve 
the  Environmental  Protection  Agency 
data  collection  and  dissemination  re- 
garding reduction  of  toxic  chemical 
emissions  across  all  media,  to  assist 
States  in  providing  information  and 
technical  assistance  about  waste  re- 
duction, and  for  other  purposes. 

S.   1777 

At  the  request  of  Mr.  Karnes,  his 
name  was  added  as  a  cosponsor  of  S. 
1777.  a  bill  to  amend  title  II  of  the 
Social  Security  Act  to  phase  out  the 
earnings  test  over  a  5-year  period  for 
individuals  who  have  attained  retire- 
ment age.  and  for  other  purposes. 

S.  2030 

At  the  request  of  Mr.  Lautenberg. 
the  name  of  the  Senator  from  Nevada 
[Mr.  Reid]  was  added  as  a  cosponsor 
of  S.  2030,  a  bill  to  amend  the  Marine 
Protection,  Research,  and  Sanctuaries 
Act. 

S.  2149 

At  the  request  of  Mr.  Mitchell,  the 
name  of  the  Senator  from  Mississippi 
[Mr.  Cochran]  was  added  as  a  cospon- 
sor of  S.  2149,  a  bill  to  amend  the  In- 
ternal Revenue  Code  of  1986  to  allow 
State  secondary  markets  of  student 
loan  notes  to  continue  serving  the  edu- 
cational needs  of  postsecondary  stu- 
dents and  the  Nation. 

S.  2199 

At  the  request  of  Mr.  Chafee,  the 
name  of  the  Senator  from  Kentucky 
[Mr.  McConnell]  was  added  as  a  co- 
sponsor  of  S.  2199.  a  bill  to  amend  the 
Land  and  Water  Conservation  Act  and 
the  National  Historic  Preservation 
Act,  to  establish  the  American  Herit- 
age Trust,  for  purposes  of  enhancing 
the  protection  of  the  Nation's  natural, 
historical,  cultural,  and  recreational 
heritage,  and  for  other  purposes. 

S.  2229 

At  the  request  of  Mr.  Kennedy,  the 
name  of  the  Senator  from  Utah  [Mr. 
Hatch]  was  added  as  a  cosponsor  of  S. 
2229,  a  bill  to  amend  the  Public 
Health  Service  Act  to  reauthorize  pro- 
grams concerning  health  research  and 
teaching  facilities,  and  training  of  pro- 
fessional health  personnel  under  title 
VII  of  such  act,  and  for  other  pur- 
poses. 

S.  2231 

At  the  request  of  Mr.  Kennedy,  the 
name  of  the  Senator  from  Connecticut 


[Mr.  Weicker]  was  added  as  a  cospon- 
sor of  S.  2231,  a  bill  to  amend  the 
Public  Health  Service  Act  to  authorize 
nurse  education  programs  established 
under  title  VIII  of  such  act,  and  for 
other  purposes. 

S.  2379 

At  the  request  of  Mr.  Sasser,  the 
name  of  the  Senator  from  Massachu- 
setts [Mr.  Kerry]  was  added  as  a  co- 
sponsor  of  S.  2379,  a  bill  to  authorize 
the  insurance  of  certain  mortgages  for 
first-time  homebuyers,  and  for  other 
purposes. 

S.  2395 

At  the  request  of  Mr.  Wirth,  the 
name  of  the  Senator  from  Massachu- 
setts [Mr.  Kerry]  was  added  as  a  co- 
sponsor  of  S.  2395,  a  bill  to  facilitate 
access  to  space,  and  for  other  pur- 
poses. 

S.  2402 

At  the  request  of  Mr.  Bradley,  the 
names  of  the  Senator  from  California 
[Mr.  Wilson],  the  Senator  from  Indi- 
ana [Mr.  Lugar],  the  Senator  from 
Utah  [Mr.  Garn],  and  the  Senator 
from  New  Mexico  [Mr.  Bingaman] 
were  added  as  cosponsors  of  S.  2402,  a 
bill  to  amend  the  Federal  Cigarette 
Labeling  and  Advertising  Act  to  re- 
quire manufacturers  and  importers  of 
cigarettes  to  place  warnings  concern- 
ing the  addictive  nature  of  cigarettes 
on  packages  and  in  advertisements. 

S.  2411 

At  the  request  of  Mr.  Mitchell,  the 
name  of  the  Senator  from  Vermont 
[Mr.  Leahy]  was  added  as  a  cosponsor 
of  S.  2411,  a  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  extend  the 
low-income  housing  credit  through 
1990. 

S.  2561 

At  the  request  of  Mr.  Dole,  the 
name  of  the  Senator  from  Indiana 
[Mr.  Lugar]  was  added  as  a  cosponsor 
of  S.  2561,  a  bill  to  establish  a  program 
of  grants  to  States  to  promote  the  pro- 
vision of  technology-related  assistance 
to  individuals  with  disabilities,  and  for 
other  purposes. 

S.  2664 

At  the  request  of  Mr.  Moynihan.  the 
names  of  the  Senator  from  New 
Mexico  [Mr.  Domenici],  the  Senator 
from  California  [Mr.  Cranston],  the 
Senator  from  Michigan  [Mr.  Riegle], 
and  the  Senator  from  New  Jersey  [Mr. 
Lautenberg]  were  added  as  cosponsors 
of  S.  2664,  a  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  exempt  from 
the  capitalization  rules  certain  ex- 
penses of  producers  of  creative  proper- 
ty. 

SENATE  JOINT  RESOLUTION  27  1 

At  the  request  of  Mr.  Quayle,  the 
name  of  the  Senator  from  Nebraska 
[Mr.  Karnes]  was  added  as  a  cospon- 
sor of  Senate  Joint  Resolution  271,  a 
joint  resolution  to  designate  August 
20,  1988,  as  "Drum  and  Bugle  Corps 
Recognition  Day." 
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SENATE  JOINT  RESOLUTION  296 

At  the  request  of  Mr.  Shelby,  the 
names  of  the  Senator  from  Kansas 
[Mrs.  Kassebaum],  and  the  Senator 
from  Kansas  [Mr.  Dole]  were  added 
as  cosponsors  of  Senate  Joint  Resolu- 
tion 296,  a  joint  resolution  designating 
April  1989  as  "National  Outdoor 
Power  Equipment  Safety  Month." 

SENATE  JOINT  RESOLUTION  314 

At  the  request  of  Mr.  Boschwitz, 
the  names  of  the  Senator  from  Rhode 
Island  [Mr.  Pell],  the  Senator  from 
Oregon  [Mr.  Packwood],  the  Senator 
from  Connecticut  [Mr.  Weicker],  and 
the  Senator  from  South  Carolina  [Mr. 
HoLLiNGS]  were  added  as  cosponsors  of 
Senate  Joint  Resolution  314,  a  joint 
resolution  designating  October  1988  as 
"Pregnancy  and  Infant  Loss  Aware- 
ness Month." 

SENATE  JOINT  RESOLUTION  321 

At  the  request  of  Mr.  Bradley,  the 
names  of  the  Senator  from  Florida 
[Mr.  Chiles],  the  Senator  from  Geor- 
gia [Mr.  NuNN],  the  Senator  from 
Texas  [Mr.  Gramm],  the  Senator  from 
Texas  [Mr.  Bentsen],  and  the  Senator 
from  Alaska  [Mr.  Stevens]  were  added 
as  cosponsors  of  Senate  Joint  Resolu- 
tion 321,  a  joint  resolution  to  desig- 
nate the  period  commencing  February 
19,  1989,  and  ending  February  25. 
1989,  as  "National  Visiting  Nurse  Asso- 
ciations Week." 

SENATE  JOINT  RESOLUTION  343 

At  the  request  of  Mr.  Adams,  the 
name  of  the  Senator  from  Hawaii  [Mr. 
Inouye]  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  343,  a  joint 
resolution  to  designate  the  period 
commencing  November  13,  1988,  and 
ending  on  November  19,  1988,  as  "Fili- 
pino American  National;  History 
Week." 

SENATE  JOINT  RESOLUTION  350 

At  the  request  of  Mr.  Simon,  the 
names  of  the  Senator  from  Georgia 
[Mr.  Nunn],  the  Senator  from  Alaska 
[Mr.  Stevens],  the  Senator  from  Vir- 
ginia [Mr.  Warner],  the  Senator  from 
Kansas  [Mrs.  Kassebaum],  the  Sena- 
tor from  Maryland  [Mr.  Sarbanes], 
the  Senator  from  Minnesota  [Mr. 
Boschwitz],  the  Senator  from  Indiana 
[Mr.  QuAYLE],  the  Senator  from  Colo- 
rado [Mr.  Armstrong],  the  Senator 
from  Oklahoma  [Mr.  Nickles],  the 
Senator  from  Arkansas  [Mr.  Pryor], 
and  the  Senator  from  Georgia  [Mr. 
FowLER]  were  added  as  cosponsors  of 
Senate  Joint  Resolution  350,  a  joint 
resolution  designation  Labor  Day 
Weekend,  September  3-5,  1988,  as  "Na- 
tional Drive  for  Life  Weekend." 

SENATE  CONCURRENT  RESOLUTION  103 

At  the  request  of  Mr.  DeConcini, 
the  names  of  the  Senator  from  Wash- 
ington [Mr.  Adams],  and  the  Senator 
from  Nevada  [Mr.  Hecht]  were  added 
as  cosponsors  of  Senate  Concurrent 
Resolution  103,  a  concurrent  resolu- 
tion expressing  the  sense  of  the  Con- 
gress that  the  President  should  award 


the  Presidential  Medal  of  Freedom  to 
Charles  E.  Thornton,  Lee  Shapiro,  and 
Jim  Lindelof,  citizens  of  the  United 
States  who  were  killed  in  Afghanistan. 

SENATE  CONCURRENT  RESOLUTION  127 

At  the  request  of  Mr.  Wilson,  the 
names  of  the  Senator  from  Kansas 
[Mr.  Dole],  the  Senator  from  Arkan- 
sas [Mr.  Bumpers],  the  Senator  from 
Missouri  [Mr.  Bond]  and  the  Senator 
from  Alabama  [Mr.  Heflin]  were 
added  as  cosponsors  of  Senate  Concur- 
rent Resolution  127,  a  concurrent  reso- 
lution expressing  the  sense  of  the  Con- 
gress concerning  support  for  amateur 
radio  and  amateur  radio  frequency  al- 
locations vital  for  public  safety  pur- 
poses. 

AMENDMENT  NO.  2690 

At  the  request  of  Mr.  Pressler,  his 
name  was  added  as  a  cosponsor  of 
amendment  No.  2690  proposed  to  H.R. 
4782,  a  bill  making  appropriations  for 
the  Department  of  Commerce,  Justice, 
and  State,  the  Judiciary,  and  related 
agencies  for  the  fiscal  year  ending 
September  30,  1989,  and  for  other  pur- 
poses. 

AMENDMENT  NO.  27  7  7 

At  the  request  of  Mr.  Specter,  the 
names  of  the  Senator  from  California 
[Mr.  Wilson],  the  Senator  from 
Rhode  Island  [Mr.  Pell],  the  Senator 
from  New  Jersey  [Mr.  Lautenberg], 
and  the  Senator  from  Washington 
[Mr.  Evans]  were  added  as  cosponsors 
of  Amendment  No.  2777  proposed  to 
H.R.  1158,  a  bill  to  amend  title  VIII  of 
the  act  commonly  called  the  Civil 
Rights  Act  of  1968,  to  revise  the  proce- 
dures for  the  enforcement  of  fair 
housing,  and  for  other  purposes. 


SENATE  CONCURRENT  RESOLU- 
TION 136-TO  WELCOME  THE 
BOARD  OF  DIRECTORS  OF  THE 
JAPAN  ASSOCIATION  OF 

TRAVEL       AGENTS       TO       THE 
UNITED  STATES 

Mr.  REID  submitted  the  following 
concurrent  resolution;  which  was  re- 
ferred to  the  Committee  on  Foreign 
Relations: 

S.  CoN.  Res.  136 

Whereas  tourism  is  vital  to  the  United 
States,  contributing  to  economic  prosperity, 
employment,  and  the  international  balance 
of  trade: 

Whereas  the  bilateral  travel  trade  be- 
tween Japan  and  the  United  States  is  the 
only  element  of  the  bilateral  trade  between 
the  countries  that  economically  favors  the 
United  States: 

Whereas  2.16  million  individuals  from 
Japan  visited  the  United  States  in  1987; 

Whereas  it  is  estimated  that  visitors  from 
Japan  to  the  United  States  will  number  2.7 
million  in  1988  and  2.97  million  in  1989; 

Whereas,  to  improve  the  balance  of  trade 
between  Japan  and  the  United  States,  the 
Japanese  Government  has  established  a 
program  to  increase  the  number  of  visitors 
from  Japan  to  the  United  States  to  10  mil- 
lion by  1992; 


Whereas  the  Japan  Association  of  Travel 
Agents  generate  90  percent  of  the  total  out- 
bound Japanese  travel;  and 

Whereas  the  Board  of  Directors  of  the 
Japan  Association  of  Travel  Agents  will 
hold  its  first  meeting  in  the  48  contiguous 
States  in  Las  Vegas,  Nevada,  on  September 
9.  1988:  Now,  therefore,  be  it 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring).  That  Congress 
welcomes  the  Board  of  Directors  of  the 
Japan  Association  of  Travel  Agents  on  the 
occasion  of  their  visit  to  the  United  States. 

Mr.  REID.  Mr.  President,  tourism  is 
obviously  important  to  Nevada,  but 
my  colleagues  may  not  realize  the  full 
importance  of  tourism  to  the  country 
as  a  whole. 

Last  year  29  million  internationrl 
visitors  came  to  the  United  Stales. 
They  spent  $19.5  billion.  Over  300,000 
American  jobs  are  directly  supported 
by  international  travelers  coming 
here.  Tourism  is  obviously  an  impor- 
tant sector  of  our  national  economy. 

The  most  rapidly  expanding  seg- 
ment of  foreign  visitors  is  the  Japa- 
nese, who  numbered  over  2  million  last 
year.  These  figures  rank  Japan  as  the 
third  most  important  country  in  total 
visitors,  behind  Canada  and  Mexico. 

Considering  the  trade  imbalance 
which  we  have  with  Japan,  it  is  impor- 
tant to  note  that  the  Japan/United 
States  travel  trade  is  the  only  portion 
of  bilateral  trade  which  favors  the 
United  States.  Japanese  tourists  spent 
over  $2  billion  in  America  last  year. 

In  addition,  the  Japanese  Govern- 
ment has  established  a  program  to 
greatly  increase  the  number  of  travel- 
ers coming  to  the  United  States.  We 
should  recognize  this  effort  as  one 
step  to  improving  the  trade  deficit. 

Along  that  line,  Mr.  President,  I  am 
offering  a  resolution  today  to  welcome 
the  Japanese  Association  of  Travel 
Agents  whose  board  will  be  meeting  in 
Las  Vegas  on  September  9.  Consider- 
ing the  importance  of  the  travel  trade 
to  the  United  States,  and  the  increas- 
ing importance  of  Japanese  tourists  in 
that  trade,  I  think  it  is  appropriate  for 
us  to  encourage  Japanese  travel  and  to 
welcome  their  travel  agent  association. 


AMENDMENTS  SUBMITTED 


DIRE  EMERGENCY  SUPPLEMEN- 
TAL APPROPRIATIONS.  FISCAL 
YEAR  1988 


JOHNSTON  AMENDMENT  NO. 
2798 

Mr.  JOHNSTON  proposed  an 
amendment  to  the  bill  (H.R.  5026) 
making  dire  emergency  supplemental 
appropriations  for  the  fiscal  year 
ending  September  30,  1988,  and  for 
other  purposes;  as  follows: 

On  page  4.  beginning  with  line  5.  strike  all 
through  line  4,  page  6  and  substitute  in  lieu 
thereof  the  following: 
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"For  an  additional  amount  for  "Operating 
expenses",  not  to  exceed  $60,000,000,  of 
which  $69,467  shall  be  derived  from  unobli- 
gated balances  of  "Territorial  highways"; 
$2,460,000  shall  be  derived  from  unobligated 
balances  of  "Motor  carrier  safety  grants"; 
$129,000  shall  be  derived  from  unobligated 
balances  of  "Conrail  labor  protection": 
$654,014  shall  be  derived  from  unobligated 
balances  of  "Facilities,  engineering,  and  de- 
velopment"; not  to  exceed  $22,000,000  shall 
be  derived  from  funds  recovered  under  sec- 
tions 5,  9,  and  18  of  the  Urban  Mass  Trans- 
portation Act  of  1964.  as  amended,  that 
would  otherwise  be  reappointed  on  or  after 
October  1,  1988:  $2,000,000  shall  be  derived 
from  unobligated  balances  of  "Research, 
training,  and  human  resources"  other  than 
funding  for  the  cold  weather  transit  tech- 
nology program  and  the  phosphoric  acid 
fuel  cell  bus  technology  program;  not  to 
exceed  $6,000,000  shall  be  derived  from  un- 
obligated balances  of  "Acquisition,  construc- 
tion, and  improvements";  $5,000,000  shall  be 
derived  from  unobligated  balances  of  "Re- 
search, development,  test,  and  evaluation": 
$6,687,519  shall  be  derived  from  unobligated 
balances  of  "Pollution  fund":  $1,600,000 
shall  be  derived  from  unobligated  balances 
of  "Offshore  oil  pollution  compensation 
fund":  and  $1,400,000  shall  be  derived  from 
unobligated  balances  of  'Deepwater  port  li- 
ability fund". 


UMI 


WALLOP  AMENDMENT  NOS.  2799 
AND  2800 

(Ordered  to  lie  on  the  table.) 

Mr.  WALLOP  submitted  two  amend- 
ments intended  to  be  proposed  by  him 
to  the  bill  H.R.  5026.  supra;  ais  follows: 
Amendment  No.  2799 

In  lieu  of  the  amendment  proposed,  insert 
the  following: 

"Notwithstanding  any  other  provision  of 
law.  total  assessed  and  voluntary  funds 
made  available  to  the  United  Nations,  or 
any  agency  thereof,  after  March  31.  1989. 
except  for  funds  to  support  the  mainte- 
nance of  U.N.  peace-keeping  forces,  shall  be 
reduced  to  a  level  not  to  exceed  that  of  the 
total  assessed  and  voluntary  contributions 
of  the  Soviet  Union,  unless  the  President  of 
the  United  States  shall  by  that  date  make  a 
certification  that  Soviet  and  Soviet-bloc  na- 
tionals employed  as  personnel  by  the  United 
Nations  are  no  longer  conducting  espionage 
activities  against  the  United  States  or  its 
allies." 

Amendment  No.  2800 

At  the  end  of  the  pending  amendment  add 
the  following: 

■  Provided,  however.  That  such  funds  shall 
be  disbursed  first  to  satisfy  the  obligations 
of  the  United  States  to  support  peacekeep- 
ing forces  expressly  authorized  by  the  Gen- 
eral Assembly  or  the  Security  Council  in- 
cluding, on  a  priority  basis,  any  amount  the 
United  States  owes  pursuant  to  a  special  as- 
sessment for  such  forces  under  Article  17(2) 
of  the  Charter.  For  purposes  of  disbursing 
funds  to  support  peacekeeping  forces  as  pro- 
vided in  this  paragraph,  further  payments 
shall  t)e  transferred  as  necessary  to  the  Con- 
tributions for  International  Peacekeeping 
account  from  the  Contributions  to  Interna- 
tional Organizations  account." 


GARN  AMENDMENT  NO.  2801 

Mr.  GARN  proposed  an  amendment 
to  the  bill  (H.R.  5026),  supra;  as  fol- 
lows: 

On  page  12,  after  line  15,  insert  the  fol- 
lowing: 

National  Aeronautics  and  Space  Adminis- 
tration Research  and  Program  Manage- 
ment 

■transfer  of  funds  I 
For  an  additional  amount  for  "Research 
and  program  management".  up  to 
$19,600,000.  which  shall  be  derived  by  trans- 
fer from  "Research  and  development"  and 
"Space  flight,  control  and  data  communica- 
tions". 

Descrip/ton.— The  amendment  provides 
permissive  authority  for  NASA  to  transfer 
additional  funds,  up  to  $19.6  million,  from 
Research  and  Development  and  Space 
Flight,  to  the  Research  and  Program  Man- 
agement account  to  meet  staffing  and  insti- 
tutional operating  expenses.  Delays  in  re- 
suming regular  shuttle  launch  operations, 
along  with  significantly  higher  than  antici- 
pated safety,  reliability,  and  quality  assur- 
ance costs  require  the  agency  to  augment 
staffing  levels,  while  addressing  a  new  Con- 
gressionally  mandated  shift  in  account 
structure.  This  permissive  authority  will 
allow  the  agency  to  meet  these  unanticipat- 
ed additional  requirements  in  the  Research 
and  Program  Management.  This  is  the  level 
of  transfer  proposed  by  the  House  in  H.R. 
5096.  the  Urgent  Supplemental,  however 
the  House  language  would  require  that 
these  funds  be  transferred.  The  Administra- 
tion has  requested  a  transfer  of  $42  million 
for  this  purpose. 


GARN  (AND  PROXMIRE) 
AMENDMENT  NO.  2802 

Mr.  GARN  (for  himself  and  Mr. 
PROXMIRE)  proposed  an  amendment  to 
the  bill  (H.R.  5026),  supra;  as  follows: 

At  the  appropriate  place,  insert  the  fol- 
lowing new  section: 

■Sec.  .  (a)  The  aggregate  outstanding 
balance  on  promissory  notes  issued  by  the 
Federal  Savings  and  Loan  Insurance  Corpo- 
ration shall  not  exceed  $11  billion.  Further, 
it  is  the  sense  of  the  Congress  that  it  should 
affirm  and  hereby  does  affirm  that  all 
promissory  notes  issued  by  the  Federal  Sav- 
ings and  Loan  Insurance  Corporation  are 
backed  by  the  full  faith  and  credit  of  the 
United  States. 

(b)  It  is  the  sense  of  the  Congress  that  the 
Federal  Home  Loan  Bank  Board  should  im- 
mediately adopt  and  enforce  a  program  for 
prohibiting  any  new  loans  or  investments  on 
the  part  of  insolvent  institutions  (as  meas- 
ured by  generally  accepted  accounting  prin- 
ciples) whose  deposits  are  insured  by  the 
Federal  Savings  and  Loan  Insurance  Corpo- 
ration. 


LAUTENBERG  AMENDMENT  NO. 
2803 

Mr.  LAUTENBERG  proposed  an 
amendment  to  the  bill  H.R.  5026, 
supra;  as  follows: 

At  the  appropriate  place  in  the  bill,  insert 
the  following: 

UNITED  states  EMERGENCY  MIGRATION  AND 
REFUGEE  ASSISTANCE  FUND 

For  necessary  expenses  to  carry  out  the 
provisions  of  section  2(c)  of  the  Migration 
and   Refugee   Assistance   Act   of    1962,    as 


amended,  $24,000,000  to  remain  available 
until  expended:  Provided,  That  not  less 
than  $6,000,000  shall  be  made  available  for 
Soviet  and  other  Eastern  European  Refu- 
gees. 


WARNER (AND  OTHERS) 
AMENDMENT  NO.  2804 

Mr.  WARNER  (for  himself,  Mr. 
Thurmond,  Mr.  Fowler,  and  Mr. 
NtTNN)  proposed  an  amendment  to  the 
bill  (H.R.  5026),  supra;  as  follows: 

At  an  appropriate  place  in  the  bill,  insert 
the  following  new  section: 

•SEC.  XXX.  SENSE  OF  THE  SENATE  REGARDING 
THE  NEED  TO  ENACT  LEGISLATION 
AITHORIZING  A  MILITARY  PAY  RAISE 
FOR  FISCAL  YEAR  l»89. 

"It  is  the  sense  of  the  Senate  that  the 
Congress  should  expeditiously  pass  legisla- 
tion authorizing  a  pay  raise  for  all  members 
of  the  uniformed  services  effective  on  Janu- 
ary 1.  1989.  which  would  increase  the  rates 
of  pay  by  4.1  percent  for  basic  pay  and  for 
basic  allowance  for  subsistence  and  by  7.0 
percent  for  basic  allowance  for  quarters.". 


CONRAD  AMENDMENT  NO.  2805 

Mr.  CONRAD  proposed  an  amend- 
ment to  the  bill  (H.R.  5026).  supra;  as 
follows: 

At  the  appropriate  place  insert: 

DEPARTMENT  OF  ENERGY  ADMINISTRATIVE 
PROVISION 

The  30-day  notice  period  for  the  review  of 
the  sale  of  the  Great  Plains  gasification 
plant  by  Congress  shall  not  commence  earli- 
er than  August  25.  1988. 


NATIONAL  TELECOMMUNICA- 

TIONS AND  INFORMATION  AD- 
MINISTRATION AUTHORIZA- 
TION ACT 


INOUYE  AMENDMENT  NO.  2806 

Mr.  BYRD  (for  Mr.  Inouye)  pro- 
posed an  amendment  to  the  bill  (S. 
828)  to  provide  authorization  of  appro- 
priations for  activities  of  the  National 
Telecommunications  and  Information 
Administration;  as  follows: 

Strike  all  after  the  enacting  clause  and 
insert  in  lieu  thereof  the  following: 
That  there  are  authorized  to  be  appropri- 
ated for  activities  of  the  National  Telecom- 
munications and  Information  Administra- 
tion $14,718,000  for  fiscal  year  1988  and 
$15,000,000  for  fiscal  year  1989.  together 
with  such  sums  as  may  be  necessary  for  in- 
creases resulting  from  adjustments  in 
salary,  pay.  retirement,  other  employee  ben- 
efits required  by  law.  and  other  nondiscre- 
tionary  costs,  for  each  of  the  fiscal  years 
1988  and  1989. 

Sec  2.  (a)  The  Administrator  of  the  Na- 
tional Telecommunications  and  Information 
Administration  (hereinafter  referred  to  as 
the  "Administrator")  shall  establish  semian- 
nual goals  for  recruiting  and  hiring  minori- 
ty members  and  women  to  the  staff  of  the 
Administration.  Such  goals  shall  be  pub- 
lished in  the  Federal  Register  not  later  than 
thirty  days  after  the  date  of  enactment  of 
this  Act. 

(b)  The  Administrator  shall,  not  later 
than  September  30.  1988.  March  31.  1989, 
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and  September  30.  1989.  submit  a  report  on 
the  success  of  the  Administration  in  achiev- 
ing the  goals  established  under  subsection 
(a)  of  this  section  to  the  Committee  on 
Commerce,  Science,  and  Transportation  of 
the  Senate  and  the  Committee  on  Energy 
and  Commerce  of  the  House  of  Representa- 
tives. 

Sec.  3.  The  Administrator  shall  enter  into 
discussions  with  the  Federal  Communica- 
tions Commission  for  the  purposes  of  deter- 
mining the  feasibility  of  awarding  public 
telecommunications  facilities  program 
grants  for  low-power  television  stations  and 
television  translator  stations  on  a  condition- 
al basis  pending  the  award  by  the  Commis- 
sion of  licenses  for  such  stations.  The  Ad- 
ministrator shall  also  work  with  the  Com- 
mission to  establish  a  schedule  for  the  expe- 
dited and  coordinated  consideration,  on  a 
regular  basis,  of  future  grant  requests  and 
license  applications  for  low-power  television 
stations  and  television  translator  stations. 
The  Administrator  shall,  within  ninety  days 
after  the  date  of  enactment  of  this  Act. 
report  to  the  Committee  on  Commerce.  Sci- 
ence, and  Transportation  of  the  Senate  and 
the  Committee  on  Energy  and  Commerce  of 
the  House  of  Representatives  on  the 
progress  made  in  carrying  out  the  require- 
ments of  this  section. 

Sec  4.  (a)  The  Congress  finds  that— 

(1)  the  Pacific  Ocean  region  is  of  strategic 
importance  to  the  United  States,  and  other 
nations  are  seeking  to  establish  their  influ- 
ence in  this  region: 

(2)  the  Pacific  Basin  communities  are  im- 
portant economically  to  the  United  States, 
and  have  sought  a  close  relationship  with 
the  United  States; 

(3)  because  the  Pacific  Basin  communities 
are  geographically  isolated  and  because 
many  of  such  communities  are  relatively 
poor,  they  are  in  great  need  of  quality.  low 
cost  communications  services  to  maintain 
contact  among  themselves  and  with  other 
countries:  and 

(4)  since  August  1985.  the  Pacific  Basin 
communities  have  been  without  a  vital  com- 
munications service  because  the  ATS-1  sat- 
ellite of  the  National  Aeronautics  and  Space 
Administration  ceased  operation. 

(b)  It  is  the  purpose  of  this  section  to 
assist  in  the  acquisition  of  satellite  commu- 
nications services  until  commercially  viable 
alternatives  are  available  and  to  provide  ini- 
tial funding  in  order  that  the  Pan-Pacific 
Educational  and  Cultural  Experiments  by 
Satellite  Program  again  .serves  the  educa- 
tional, medical,  and  cultural  needs  of  the 
Pacific  Basin  communities. 

(c)(1)  The  Secretary  of  Commerce  shall 
expeditiously  negotiate  and  acquire  satellite 
space  segment  capacity  for  communications 
services  for  the  Pacific  Ocean  region  for 
former  users  of  the  ATS-1  satellite  of  the 
National  Aeronautics  and  Space  Administra- 
tion. 

(2)(A)  Such  satellite  space  segment  capac- 
ity may.  for  a  period  of  three  years  from  the 
time  it  is  acquired,  operate  in  those  portions 
of  the  UHF  frequency  band  (225-400)  Mega- 
hertz) assigned  to  the  Department  of  the 
Navy,  unless  the  President  finds  that  the 
use  of  such  spectrum  solely  by  the  Depart- 
ment of  Defense  is  essential  to  the  national 
security  of  the  United  States. 

(B)  The  Secretary  of  the  Navy  shall  join 
with  the  Secretary  of  Commerce  in  the  ne- 
gotiation and  acquisition  of  satellite  space 
segment  capacity  under  this  section  in  any 
case  where  the  capacity  to  be  used  is  the  ca- 
pacity specified  in  subparagraph  (A)  of  this 
paragraph. 


(3)(A)  The  Secretary  of  Commerce  shall 
provide  to  the  managers  of  the  Pan-Pacific 
Educational  and  Cultural  Experiments  by 
Satellite  Program  such  funds  as  the  Secre- 
tary of  Commerce  considers  necessary  to 
manage  the  operation  of  satellite  communi- 
cations services  acquired  under  this  subsec- 
tion. 

(B)  The  recipient  of  funds  under  subpara- 
graph (A)  of  this  paragraph  shall  keep  such 
records  as  may  reasonably  be  necessary  to 
enable  the  Secretary  of  Commerce  to  con- 
duct an  effecti%'e  audit  of  such  funds. 

(C)  The  Secretary  of  Commerce  and  the 
Comptroller  General  of  the  United  States, 
or  any  of  their  duly  authorized  representa- 
tives, shall  have  access  for  the  purpose  of 
audit  and  examination  to  any  books,  docu- 
ments, papers,  and  records  of  such  recipient 
that  are  pertinent  to  the  funds  received 
under  subparagraph  (A)  of  this  paragraph. 

(d)  There  are  authorized  to  be  appropri- 
ated $1,700,000  for  each  of  the  fiscal  years 
1988  and  1989  for  use  by  the  Secretary  of 
Commerce  in  the  development,  including 
the  acquisition,  of  satellite  communications 
services  under  subsection  (c)  of  this  section. 
Sums  appropriated  pursuant  to  this  subsec- 
tion may  be  used  by  the  Secretary  of  Com- 
merce to  cover  administrative  costs  associat- 
ed with  the  provisions  of  this  section. 

(e)  The  Secretary  of  Commerce  shall  con- 
sult with  appropriate  departments  and 
agencies  of  the  Federal  Government,  repre- 
sentatives of  the  Pan-Pacific  Educational 
and  Cultural  Experiments  by  Satellite  Pro- 
gram, and  other  affected  parties  regarding 
the  development  of  a  long-term  commercial 
solution  to  the  communication  needs  of  the 
Pacific  Ocean  region.  Within  one  year  after 
the  date  of  enactment  of  this  Act,  the  Secre- 
tary of  Commerce  shall  report  to  the  Con- 
gress regarding  such  consultation. 


NOTICES  OF  HEARINGS 

COMMITTEE  ON  ENERGY  AND  NATURAL 
RESOURCES 

Mr.  JOHNSTON.  Mr.  President,  I 
would  like  to  announce  for  the  public 
that  a  hearing  has  been  scheduled 
before  the  full  Senate  Committee  on 
Energ.v  and  Natural  Resources. 

The  hearing  will  take  place  Thurs- 
day, August  11,  1988.  at  2  p.m.  in  room 
SD-366  of  the  Senate  Dirksen  Office 
Building  in  Washington,  DC. 

The  purpose  of  the  hearing  is  to  re- 
ceive testimony  from  representatives 
of  Federal  agencies  concerning  their 
response  to  the  scientific  evidence  of  a 
global  warming  trend,  and  to  receive 
comments  on  S.  2667,  the  "National 
Energy  Policy  Act  of  1988." 

Those  wishing  to  submit  written 
statements  should  write  to  the  Com- 
mittee on  Energy  and  Natural  Re- 
sources, U.S.  Senate,  room  SD-364, 
Senate  Dirksen  Office  Building,  Wash- 
ington, DC  20510-6150. 

For  further  information,  please  con- 
tact Leslie  Black,  professional  staff 
member,  at  (202)  224-9607. 

COMMITTEE  ON  VETERANS'  AFFAIRS 

Mr.  CRANSTON.  Mr.  President,  I 
want  to  advise  my  colleagues  that  the 
major  oversight  hearing  the  Commit- 
tee on  Veterans'  Affairs  was  to  have 
had  on  August  11,  1988,  for  the  pur- 
pose  of   reviewing    the   adequacy    of 


available  funds  and  personnel  for  the 
VA  health-care  system,  has  been  post- 
poned in  order  to  accommodate  the 
committee's  ranking  minority  member, 
Mr.  MuRKOwsKi.  This  hearing  has 
been  rescheduled  for  September  9, 
1988,  beginning  at  8  a.m.  in  room  216, 
Hart  Senate  Office  Building.  At  the 
hearing,  we  will  be  receiving  testimony 
from  the  VA  Administrator,  the  VA 
Controller,  and  the  Chief  Medical  Di- 
rector and  Deputy  Chief  Medical  Di- 
rector of  the  VA  Department  of  Medi- 
cine and  Surgery;  VA  regional  direc- 
tors, VA  medical  center  directors,  VA 
Chiefs  of  Staff,  and  VA  Chiefs  of 
Nursing;  veterans'  service  organiza- 
tions; and  related  professional  organi- 
zations such  as  the  American  Associa- 
tion of  Medical  Colleges  and  the  Asso- 
ciation of  VA  Chiefs  of  Medicine. 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

SUBCOMMITTEE  ON  INTERNATIONAL  FINANCE 
AND  MONETARY  POLICY 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  International  Finance  and 
Monetary  Policy  of  the  Committee  on 
Banking.  Housing,  and  Urban  Affairs 
be  allowed  to  meet  during  the  session 
of  the  Senate  on  Thursday,  August  4, 
1988,  to  conduct  oversight  hearings  on 
international  debt. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  INTERNATIONAL  TRADE 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  International  Trade  of  the 
Committee  on  Finance  be  authorized 
to  meet  during  the  session  of  the 
Senate  on  August  4,  1988.  to  hold  a 
hearing  on  the  nominations  of  Salva- 
tore  R.  Martoche  to  be  an  Assistant 
Secretary  of  Treasury  (Enforcement), 
Don  E.  Newquist  and  Ronald  A.  Cass 
to  be  Commissioners  for  the  U.S. 
International  Trade  Commission. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  SUPERFUND  AND 
ENVIRONMENTAL  OVERSIGHT 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Superf  und  and  Environmen- 
tal Oversight,  Committee  on  Environ- 
ment and  Public  Works,  be  authorized 
to  meet  during  the  session  of  the 
Senate  on  Thursday,  August  4,  to  con- 
duct an  oversight  hearing  on  Federal 
facility  compliance  with  hazardous 
waste  laws. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  ARMED  SERVICES 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Armed  Services  be  authorized 
to  meet  on  Thursday,  August  4,  in 
open  session  to  continue  to  receive  tes- 
timony   on    the    defense    acquisition 
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process,   with   emphasis  on  organiza- 
tion and  management  issues. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMIf  ITTEE  ON  PUBLIC  LANDS.  NATIONAL 
PARKS  AND  FORESTS 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Public  Lands,  National 
Parks  and  Forests  of  the  Senate 
Energy  Committee  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  August  4,  to  conduct  a  hearing  on 
S.  2352,  a  bill  to  provide  for  the  trans- 
fer of  certain  lands  in  the  State  of  Ari- 
zona, and  for  other  purposes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


EMERGENCY  MEDICAL 
SERVICES 

•Mr.  DASCHLE.  Mr.  President,  I  want 
to  draw  my  colleagues'  attention  to  a 
recent  article  in  the  New  York  Times 
describing  the  state  of  emergency 
medical  services  in  rural  areas.  Many 
policymakers  are  sensitive  to  the  phy- 
sician and  nursing  shortages  and  the 
financial  troubles  of  hospitals  in  rural 
areas.  However,  we  have  another  crisis 
unfolding  with  the  dwindling  availabil- 
ity of  emergency  medical  services. 

About  555.000  persons  die  from 
heart  attacks  and  another  140.000  die 
from  injuries  each  year  in  the  United 
States.  Studies  estimate  that  from  15 
to  20  percent  of  injury  and  prehospital 
coronary  deaths  could  be  avoided  with 
the  delivery  of  appropriate  emergency 
medical  services. 

In  the  1960s  and  1970s,  a  large  infu- 
sion of  Federal  dollars  allowed  States 
to  establish  and  upgrade  their  emer- 
gency medical  services  [EMS]  systems. 
During  that  time.  States  established 
paramedic  training  programs  for  vol- 
unteers and  purchased  a  fleet  of  am- 
bulances that  helped  improve  EMS  de- 
livery. However,  in  1981,  the  States 
suffered  a  major  setback  when  the 
Reagan  administration  succeeded  in 
obtaining  a  drastic  reduction  in  Feder- 
al EMS  funding.  Since  that  time. 
States  have  found  it  necessary  to  pro- 
vide the  funding  shortfall  and  assume 
a  much  more  active  role  in  financing 
and  regulating  the  delivery  of  EMS. 

As  a  recent  GAO  report  noted. 
States  in  rural  areas  have  had  a  much 
harder  time  than  urban  areas  in  main- 
taining the  same  quality  of  EMS. 
These  problems  are  particularly  acute 
in  the  Western  States,  like  South 
Dakota,  where  vast  distances  separate 
small  towns.  As  the  article  states  "be- 
cause of  the  decline  in  agriculture  and 
energy,  these  rural  areas  just  don't 
have  the  money  or  the  people  to  keep 
these  services  going  the  way  they 
should."  The  budget  in  rural  States, 
like  South  Dakota,  simply  cannot  sup- 


port significant  improvements  in  ex- 
pensive EIMS  systems  where  a  low 
volimie  of  trauma  patients  makes 
large  investments  impractical.  Money 
needs  to  be  spent  on  new  ambulances 
and  hiring  more  paramedics  to  replace 
the  dwindling  supply  of  volunteers. 

I  believe  that  my  colleagues  will  find 
this  article  as  disturbing  as  I  did,  and  I 
look  forward  to  working  to  improve 
access  to  and  the  quality  of  emergency 
medical  services  in  rural  areas.  I  ask 
that  the  article,  "Colorado  Danger 
Signs  on  Rural  Emergency,"  be  print- 
ed in  the  Record. 

The  article  follows: 
Colorado  Danger  Signs  on  Medical 
Emergency 
(By  William  E.  Schmidt) 

Byers.  CO,  April  7.— The  towns  only- 
doctor  left  long  ago  and  the  closest  clinic 
closed  its  doors  in  February.  So  what  now 
passes  for  emergency  medical  care  on  this 
part  of  the  Colorado  high  plains  is  a  10- 
year-old  ambulance  with  a  volunteer  crew 
and  a  bumpy  45-minute  ride  to  Denver. 

"And  that's  only  if  we  can  keep  the  ambu- 
lance running, "  said  Jo  Eikelberry.  who  su- 
pervises the  13-member  rescue  squad  in  this 
tiny  rural  crossroads  of  200  people,  an  exit 
off  Interstate  70  50  miles  east  of  Denver. 

Across  much  of  rural  America,  access  to 
emergency  health  care  has  been  defined  by 
the  range  of  the  local  ambulance.  Now,  just 
as  the  depressed  rural  economy  is  forcing 
many  country  doctors  and  local  hospitals  to 
close  their  doors,  towns  like  Byers  also  are 
finding  it  increasingly  difficult  to  come  up 
with  the  money  and  the  trained  personnel 
to  keep  the  state's  aging  network  of  ambu- 
lances at  work. 

The  problems  have  been  acute  in  Colora- 
do and  other  states  in  the  West.  Vast  dis- 
tances separate  small  towns  in  this  region 
and  the  financing  of  local  ambulance  serv- 
ices has  often  been  left  to  local  governments 
or  groups  of  volunteers  whose  only  sources 
of  revenue  are  having  a  fish  fry  or  a  charity 
auction. 

FEAR  OF  "FULL-BLOWN  CRISIS" 

As  a  result.  Lieut.  Gov.  Mike  Callihan  of 
Colorado  says  rural  emergency  health  care 
in  the  state  is  facing  "a  fullblown  crisis,"  a 
situation  that  affects  not  only  the  people 
who  live  in  these  remote  places,  but  also  the 
tourists  and  others  who  travel  the  state's 
rural  roads  and  remote  stretches  interstate. 

■Because  of  the  decline  in  agriculture  and 
energy,  these  rural  areas  just  don't  have  the 
money  or  the  people  to  keep  these  services 
going  the  way  they  should. "  said  Mr.  Calli- 
han. not  only  pointing  to  rising  operating 
costs,  but  also  to  steep  increases  in  liability 
insurance.  "There  are  places  ir.  this  state 
where  you  better  pray  you  don't  have  an  ac- 
cident." Jie  added. 

Largely  as  a  result  of  Congress's  decision 
in  1981  to  curtail  Federal  assistance,  which 
in  the  1960's  and  early  1970's  provided  mil- 
lions of  dollars  that  enabled  many  small 
towns  to  buy  ambulances  and  train  person- 
nel, the  states  budget  for  emergency  medi- 
cal services  has  declined  70  percent. 

Meanwhile.  Colorado's  Legislature  has  re- 
fused to  help  local  communities  make  up 
the  difference,  contending  that  because  of 
the  state's  depressed  economy,  the  money  is 
not  there  to  take  on  such  new  obligations. 

"What  are  we  supposed  to  do  then?" 
asked  William  R.  Metcalf,  the  director  of 
state    Emergency    Medical    Services.    "Post 


signs  on  the  interstate  that  say:  Drive  care- 
fully for  the  next  20  miles,  because  if  you  do 
have  an  accident  no  one  will  come'?" 

WHEN  EMERGENCY  OCCURS 

According  to  The  Rocky  Mountain  News 
in  Denver,  that  is  almost  what  happened  to 
one  man  last  summer,  when  his  Jeep  went 
out  of  control  on  a  country  road  in  Western 
Colorado  and  rolled  over  on  him.  fracturing 
his  pelvis  and  causing  internal  injuries. 

The  nearest  ambulance,  in  the  firehouse 
at  New  Castle,  less  than  a  mile  away,  was 
out  of  service,  because  the  local  ambulance 
company  could  not  afford  repairs  on  the  12- 
year-old  vehicle. 

The  man  did  survive,  thanks  to  a  group  of 
local  residents  who  gave  him  first  aid  in  the 
back  of  a  pick-up  truck  until  a  helicopter  ar- 
rived, more  than  an  hour  later,  from  Grand 
Junction. 

A  fleet  of  seven  helicopter  ambulances, 
operated  by  hospital  and  private  companies, 
do  help,  but  Mr.  Metcalf  said  they  do  not 
have  the  range  to  cover  the  whole  state,  and 
their  operations  are  limited  by  bad  weather 
and  rough  terrain. 

Mr.  Metcalf  said  that  last  year  a  survey  by 
the  State  Auditor  concluded  that  an  acci- 
dent victim  was  three  times  more  likely  to 
be  killed  in  a  rural  area. 

The  nation's  network  of  emergency  medi- 
cal services  was  built  up  largely  as  a  result 
of  the  Federal  Emergency  Medical  Services 
Systems  Act  of  1973.  which  provided  mil- 
lions of  dollars  in  grants  that  enabled  local 
communities  to  buy  ambulances  and  com- 
munications equipment. 

TURNING  POINT  ON  FUNDS 

But  Federal  aid  all  but  stopped  after  pas- 
sage of  the  Omnibus  Budget  Reconciliation 
Act  in  1981.  as  the  Reagan  Administration 
pressed  Congress  to  shift  the  burden  for  fi- 
nancing such  services  back  to  the  states  and 
local  governments. 

For  the  most  part,  urban  areas  have  been 
able  to  make  the  transition,  while  rural 
areas,  where  population  is  widely  dispersed 
and  per  capita  operating  costs  are  higher, 
have  had  more  difficulty  keeping  pace. 

"What  you  are  seeing  in  Colorado  is  the 
local  end  result  of  the  philosophy  of  trickle- 
down  economics."  said  Mr.  Callihan,  a  Dem- 
ocrat. "Ambulance  service  in  rural  areas  has 
trickled  down  to  almost  nothing." 

The  General  Accounting  Office  in  Wash- 
ington took  notice  of  the  differences  in 
quality  between  urban  and  rural  emergency 
medical  service  in  a  1986  report.  As  a  result. 
Senator  Alan  Cranston,  the  California  Dem- 
ocrat, has  introduced  legislation  to  provide 
more  Federal  money  to  rural  areas  to  buy 
communication  equipment  and  establish  re- 
gional trauma  networks  to  serve  sparsely 
settled  areas. 

Barbara  Masters,  an  aide  to  Mr.  Cranston, 
said  that  given  the  overall  decline  in  rural 
health  care,  "the  role  of  the  paramedic 
cannot  be  overemphasized."  "It  is  essential, 
particularly  in  the  West,  where  you  have 
these  huge  distances."  she  said. 

TENSIONS  WITHIN  STATE' 

Mr.  Callihan  says  the  refusal  of  the  Legis- 
lature in  Colorado  to  finance  rural  emergen- 
cy services  in  the  state  underscores  the  ten- 
sion between  urban  and  rural  legislators. 
"Urban  interests  dominate  the  Legislature," 
said  Mr.  Callihan.  "And  in  the  politics  of 
scarcity,  which  this  state  must  now  practice, 
the  rural  areas  are  losing." 

Mr.  Callihan  says  the  failure  of  the  state 
to  finance  these  emergency  medical  services 
is  also  shortsighted,  because  it  directly  con- 
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tradicts  efforts  by  the  state  to  increase  tour- 
ism and  new  investment  in  Colorado. 

"We've  got  to  remember  that  tourists 
drive  through  these  rural  areas  on  their  way 
to  and  from  ski  areas."  he  said. 

In  Byers  the  local  ambulance  averages 
about  2.5  calls  a  week,  and  serves  an  area  of 
nearly  800  square  miles,  in  which  fewer 
than  1,400  people  live.  But  it  is  also  respon- 
sible for  a  stretch  of  about  14  miles  on 
Interstate  70,  the  state's  main  east-west 
artery. 

Last  year,  as  local  income  declined  along 
with  dwindling  oil  and  agriculture  receipts, 
donations  to  help  run  the  local  ambulance 
service  slipped  to  $5,000  from  $8,500.  Mean- 
while, liability  insurance  premiums  doubled, 
to  $3,600  a  year  from  $1,800,  and  mechani- 
cal problems  with  the  aging  ambulance 
forced  operating  costs  up. 

In  addition,  says  Mrs.  Eikelberry,  the 
number  of  volunteers  has  declined  from  20 
to  13.  At  times  in  the  day,  there  is  only  one 
person  on  call  to  respond  to  emergencies. 

'People  here  don't  want  us  to  go  away," 
said  Darl  Landis,  a  volunteer.  "But  they 
can't  afford  a  new  $40,000  ambulance 
either."* 


THE  SILENT  ECONOMIC  BOOM 

•  Mr.  KASTEN.  Mr.  President,  the 
American  economy  is  booming.  Yet  to 
hear  my  colleagues  on  the  other  side 
of  the  aisle  and  to  read  the  press  ac- 
counts, one  would  think  that  America 
is  on  the  brink  of  recession. 

The  bare  facts  of  America's  econom- 
ic prosperity  are  undeniable,  but  they 
have  not  been  reported  by  the  press. 
Misrepresentations,  myths,  and  out- 
right lies  about  the  economy  by  liberal 
politicians  routinely  go  unchallenged. 

Columnist  Warren  Brookes  has  writ- 
ten an  article  that  convincingly  ex- 
poses this  political  coverup  of  Ameri- 
ca's prosperity.  I  would  like  to  point 
out  just  a  few  of  Brookes'  facts  about 
some  of  the  more  common  economic 
myths. 

The  myth  of  lost  competitiveness. 
Fact:  U.S.  exports  are  soaring  with 
merchandise  exports  rising  at  a  30-per- 
cent annual  rate.  Fact:  Unit  labor 
costs— the  key  ingredient  in  our  world 
competitiveness— actually  fell  at  a  1- 
percent  annual  rate,  following  a  nearly 
2-percent  fall  for  all  of  1987.  Fact: 
During  this  recovery,  U.S.  productivity 
has  risen  at  an  average  annual  rate  of 
4.2  percent— the  greatest  and  most 
prolonged  rise  in  U.S.  history. 

The  myth  of  exporting  jobs.  Fact: 
Since  1982,  our  employment  rate  has 
grown  3  times  as  fast  as  Japan's  and  10 
times  as  fast  as  Europe's.  Fact:  the  Na- 
tion's help-wanted  advertising  index 
remains  in  the  record  155-160  range. 

The  myth  of  low-paying  jobs.  Fact: 
Over  the  last  12  months,  the  Labor 
Department  reports  that  63  percent  of 
all  new  jobs  were  "managerial  and  pro- 
fessional," its  highest  paying  and  skills 
category,  while  only  1  percent  were  in 
"service  occupations."  Pact:  Since 
1981,  nearly  47  percent  of  all  new  jobs 
were  "high  pay,"  and  only  a  tiny  7  per- 
cent were  "low  pay." 


The  myth  of  America's  falling  living 
standard.  Fact:  U.S.  living  standards  as 
measured  by  "purchasing  power  pari- 
ties" continues  to  soar  well  above 
those  of  other  Western  countries. 
United  States  real  per  capita  GNP  is 
10  percent  ahead  of  Canada,  41  per- 
cent ahead  of  Japan,  33  percent  ahead 
of  West  Germany,  and  51  percent  of 
Great  Britain. 

There  is  a  boom  going  on  in  Amer- 
ica. It  is  time  for  the  Congress  to  ac- 
knowledge it,  instead  of  pursuing  poli- 
cies to  derail  it.  I  ask  that  Mr. 
Brookes'  article  be  printed  at  this 
point  in  the  Record: 

The  article  follows: 

[Prom  the  American  Spectator,  August 

1988] 

The  Silent  Boom 

(By  Warren  T.  Brookes) 

As  the  primary  campaign  for  the  Demo- 
cratic presidential  nomination  wound  down 
in  late  spring,  Jesse  Jackson  and  Michael 
Dukakis  continued  their  pledges  to  "end 
economic  violence  by  ending  Reaganomics," 
and  "to  put  America  back  to  work  in  decent 
jobs  with  decent  pay."  As  they  spoke,  the 
U.S.  unemployment  rate  dropped  to  its 
lowest  rate  in  fourteen  years,  while  the  U.S. 
economy  generated  a  world's  record  rate  in 
fourteen  years,  while  the  U.S.  economy  gen- 
erated a  world's  record  rate  of  employment 
(the  employment  ratio  of  jobholders  to  pop- 
ulation), ten  points  above  Europe,  and  one 
point  above  Japan. 

The  fact  that  Jackson's  and  Dukakis's 
rhetoric  went  unchallenged  by  a  sycophant- 
ic press  shows  how  difficult  is  the  task 
facing  George  Bush— and  it's  much  worse 
than  he  thinks. 

On  May  26,  for  example,  the  Commerce 
Department  revised  its  first  quarter  GNP 
growth  estimate  from  2.3  to  3.9  percent, 
from  solid  growth  to  a  powerful  surge.  Yet 
the  media  treated  this  good  news  as  a  "new 
threat  to  inflation. "  The  same  pundits  who 
six  months  ago  were  warning  the  nation  of 
a  recession  or  a  depression  now  are  warning 
us  either  of  "the  dangers  of  a  boom."  or  of 
the  economy's  impending  takeover  by  for- 
eign powers. 

Last  January,  there  was  a  cartoon  in  the 
Christian  Science  Monitor— a  normally 
moderate  and  sensible  organ— showing 
Uncle  Sam  as  a  bedraggled  and  grease- 
stained  mechanic  standing  next  to  the  open 
hood  of  a  tattered,  over-sized,  broken-down 
American  car,  labeled  "U.S.  economy."  He 
was  eyeing  an  on-rushing  Model-T  filled 
with  Hispanics  labeled  "Latin  American 
Debtors,  "  all  of  them  yelling  cheerily  at 
Uncle  Sam,  "Going  our  way?"  The  implica- 
tion was  clear:  the  Monitor,  like  the  rest  of 
the  establishment  press,  tends  to  see  the 
U.S.  economy  as  a  banana  republic  headed 
down  the  Latin  American  route,  laden  with 
external  debt,  ready  to  default  at  any 
moment. 

But,  just  a  week  or  so  t)efore  that  cartoon 
appeared.  Charles  Wolf  and  Sarah  Hooker 
of  the  Rand  Corjjoration  reported  in  the 
Wall  Street  Journal  that  when  our  foreign 
investments  are  properly  valued  at  market 
level,  the  U.S.  in  1986  was  a  net  creditor 
nation,  to  the  tune  of  at  least  $50  billion— 
in.  tead  of  $264  billion  in  debt,  as  the  Com- 
merce Department  reported. 

The  reason  for  this  is  that  the  "net  debt" 
position  reported  by  Commerce  is  based  on 
valuing  all  investments  at  book,  not  market. 


value.  Since  most  of  the  U.S.  investment 
abroad  was  made  ten  to  thirty  years  ago,  it 
is  badly  undervalued,  while  virtually  all  of 
the  foreign  investment  in  the  U.S.  was  made 
in  the  last  decade,  and  is  closer  to  its  real 
market  value. 

Rand's  common  sense  analysis  was  backed 
up  by  a  simple  fact:  In  1986.  when  we  sup- 
posedly became  "the  largest  debtor  nation 
on  earth,"  U.S.  income  from  overseas  invest- 
ments was  $20.8  billion  greater  than  U.S. 
payments  to  foreign  creditors  and  investors. 
As  Milton  Friedman  politely  told  the  Com- 
merce Department  in  an  article,  "If  your 
income  from  investments  exceeds  the  cost 
of  carrying  your  investments,  you  are  clear- 
ly not  a  debtor." 

The  point  of  these  examples  should  be 
clear.  Shallow  economic  reporting  and  a 
fountain  of  misinformation  have  combined 
to  spook  and  depreciate  an  otherwise  boom- 
ing economy. 

That  economy  is  now  in  its  record  sixty- 
eighth  month  of  a  peacetime  recovery 
whose  average  GNP  grrowth  has  been  nearly 
4  percent  a  year,  and  which  has  created  over 
15  million  jobs  even  as  it  cut  inflation  from 
12.6  percent  to  less  than  4  percent,  and  put 
on  the  best  competitiveness  p>erformance  in 
the  postwar  history  of  the  United  States.  In 
the  process  it  has  destroyed  the  ugly  Phil- 
lips Curve,  which  postulated  that  there  was 
a  trade-off  between  Inflation  and  unemploy- 
ment. 

That's  the  good  news. 

The  bad  news  is  that  few  Americans,  and 
even  very  few  investors,  seem  to  know  the 
good  news.  And  unless  George  Bush  can  get 
across  the  good  news— and  how  he  intends 
to  keep  making  it  better— the  public  will  put 
an  end  to  the  most  powerful  and  successful 
economic  restructuring  ever  undertaken  by 
a  major  and  mature  industrial  power. 

The  greatest  irony  of  the  Reagan  recovery 
is  that  its  loudest  noise  thus  far  was  made 
on  October  19  of  last  year.  Yet  at  the 
moment  of  the  market  crash,  the  U.S.  econ- 
omy was  expanding  at  its  most  rapid  rate 
since  1983,  with  industrial  production  up 
over  5  percent,  total  jobs  up  over  3  million, 
and  manufacturing  jobs  then  up  340,000 
from  the  year  before— a  rate  of  growth  that 
has  expanded  to  466,000  a  year  as  of  April. 

Factory  capacity  was  at  peak  operating 
levels,  as  was  the  employment  ratio,  along 
with  help-wanted  advertising,  and  consumer 
confidence.  Capital  spending  was  surging  at 
the  fastest  rale  in  three  years,  manufactur- 
ing profit  reports  were  the  highest  since  the 
1960s,  and  experts  were  soaring  by  20  i>er- 
cent.  in  an  economy  where  unit  sales  per 
worker  were  rising  more  than  thirteen  per- 
centage points  faster  than  unit  labor  costs. 

So  what  caused  the  crash? 

Certainly  an  unnecessarily  extreme  shift 
in  Fed  policy— from  far  too  loose  in  1986. 
when  money  growth  averaged  15  percent,  to 
far  too  tight  in  1987,  when  it  averaged  less 
than  2  percent— had  much  to  do  with  it: 
even  as  stock  yields  had  fallen  to  5  percent 
or  less,  long  T-bond  yields  had  risen  to  more 
than  10  percent.  Something  had  to  give. 

But  that  should  only  have  caused  a  nasty 
but  nevertheless  controllable  correction. 
What  turned  it  into  a  crash? 

I  think  two  things:  first,  extreme  but  un- 
warranted fears  about  the  future  strength 
of  the  U.S.  economy,  in  what  I  call  the 
"silent  boom."  and  second,  the  sudden  and 
fully  justified  realization  in  the  wake  of 
Iran-contra  that  the  Reagan  years  were 
over,  and  that  no  matter  who  is  elected,  the 
1988  election  could  in  fact  reverse  all  the 
gains  that  were  made. 
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As  an  example,  consider  the  real  story 

behind  the  nation's  government  deficit. 
About  a  year  and  a  half  ago  in  December 

1986,  my  editor  and  I  had  lunch  with  the 
very  bright  young  thirty-two-year-old  state 
treasurer  of  Michigan.  Bob  Bowman,  for- 
merly a  whiz  kid  with  Goldman  Sachs.  He 
spent  much  of  the  lunch  good-mouthing  the 

"comeback  recovery  '  of  Michigan  and  bad- 
mouthing  the  Reagan  Administration  and 
its  allegedly  foolish  economic  policies. 

Some  of  this  was  good-natured  ribbing  of 
the  Detroit  News'  persistent  pickiness 
against  Bowman's  liberal  Democratic  boss. 
Gov.  James  Blanchard.  so  we  took  it  in 
stride.  But  near  the  end  of  the  lunch.  I  fi- 
nally got  lucky  and  asked  him  just  the  right 
question:  "By  the  way.  how  are  Michigan's 
public  pension  funds  doing?" 

Dropping  his  political  guard  momentarily, 
he  was  suddenly  and  immensely  proud:  "We 
are  nearly  fully  funded  on  the  teachers  and 
over  100  percent  funded  on  the  public  em- 
ployees." He  then  went  on  to  tell  us  in  glow- 
ing detail  how.  when  he  became  treasurer  in 
January  1983.  he  immediately  moved  those 
pension  funds,  then  about  70  percent- 
funded  and  worth  about  $6  billion,  heavily 
into  common  stoclcs. 

Under  his  guidance  the  value  of  the 
Michigan  funds  has  (very  quietly)  soared  to 
more  than  $16  billion,  even  after  the  crash. 
As  a  result,  Michigan's  huge  non-contribu- 
tory pension  funds  (entirely  taxpayer 
funded)  are  fully  funded  at  least  thirteen 
years  ahead  of  the  schedule  announced  as 
recently  as  1981.  So  instead  of  being  a  per- 
manent drain  of  more  than  $500  million  in 
annual  taxpayer  contributions  (over  and 
above  Social  Security),  they  now  throw  off 
nearly  $2.5  billion  a  year  in  income  and 
growth,  three  times  the  cost  of  the  pen- 
sions. 

(By  contrast.  Governor  Michael  Dukakis 
has  actually  decreased  the  level  of  funding 
of  the  Massachusetts  pension  system  to  less 
than  32  percent,  and  its  unfunded  liability 
has  soared  over  65  percent  since  1983.  from 
$6  billion  to  more  than  $10  billion,  the  worst 
performance  in  the  nation.) 

Now.  as  of  the  moment  when  I  asked  my 
question,  no  one  in  the  Michigan  public  or 
the  legislature  had  any  idea  of  this  incredi- 
ble explosion  of  pension  wealth.  It  was 
simply  hidden  from  public  view  by  Demo- 
crats who  didn't  want  the  taxpayers  to 
know! 

Yet  what  happened  in  Michigan  has  very 
quietly  been  happening  in  most  states 
around  the  nation.  Much  of  the  federal  defi- 
cit has  been  offset  by  soaring  $60  billion- 
plus  annual  surpluses  in  the  national 
income  accounts  of  state  and  local  govern- 
ments—most of  it  in  the  form  of  booming 
pension-fund  wealth. 

Indeed,  it  may  come  as  a  shock  that  the 
nation's  total  government  deficit  (at  all 
levels  combined)  this  last  year  was  less  than 
$108  billion,  or  about  2.4  percent  of  GNP— 
well  below  most  of  the  major  nations  of  the 
world. 

What  this  means,  of  course,  is  that,  at 
least  in  part  due  to  the  bull  market  of  1982- 
87,  our  actual  deficits  have  never  been  as 
large  as  we  were  led  to  believe,  and  even 
after  the  crash  the  net  rise  in  stock  and 
bond  values  has  been  nearly  triple  the  net 
$732  billion  rise  in  real  public  debt  since 
1981. 

The  fact  that  you  are  probably  being 
pleasantly  surprised  by  this  good  news 
merely  shows  how  dangerously  at  variance 
the  public  mood  about  the  economy  is  with 
its    reality.    Polls    consistently    show    that 


while  public  satisfaction  with  individual  eco- 
nomic fortunes  is  at  near  record  highs  (over 
70  percent),  pessimism  about  the  national 
economy  is  now  at  1982  early  recession  lows! 
And  why  not'?  If  an  ignorant  alien  were  to 
visit  the  U.S.  today  and  simply  listen  to  the 
network  news  or  read  the  Washington  Post 
(whose  stories  are  regurgitated  by  the  press 
around  the  country),  they  would  think  the 
country  is  on  the  brink  of  depression. 

The  negativity  takes  many  forms.  In  his 
current  best -seller,  77ie  Rise  and  Fall  of  the 
Great  Powers,  Yale  professor  Paul  Kennedy 
asks  "How  can  the  United  States'  relative 
decline  be  made  to  occur  as  smoothly  and  as 
slowly  as  possible?"  Kennedy  has  since 
joined  up  with  Norman  Lear  and  Dukakis 
advisor  Lawrence  Summers  to  try  to  sell  edi- 
torial writers  on  a  "non-partisan"  plan  "to 
rebuild  America." 

Then  there's  Larry  Krause,  a  Brookings 
Institution  scholar  who  told  the  Democrats 
at  the  Joint  Economic  Committee  a  year 
ago:  "Japan  is  replacing  the  U.S.  as  the 
world"s  strongest  economic  power.  It  is  in 
everyone's  interest  that  the  transition  go 
smoothly."  In  pursuing  this  Carteresque 
vision  of  Avis-hood.  Professor  Krause  has 
apparently  not  noticed  that  Japan  has  zero 
population  growth,  zero  natural  resources, 
and.  if  it  had  to  pay  for  its  own  defense, 
would  pitch  off  the  cliff  with  the  resulting 
tax  burden.  That's  why  it  is  now  sending  all 
of  its  spare  cash  to  invest  in  the  U.S.! 

Harvard's  Robert  Reich,  in  ignoring  the 
entrepreneurial  explosion  taking  place 
within  blocks  of  his  Cambridge  offices, 
argues  that  "the  myth  of  the  self-made 
man  "  should  be  abandoned  because  '"the  op- 
portunistic individual  short-circuits 
progress,"'  and  "is  no  longer  appropriate  to 
our  place  in  the  world."'  Professor  Reich  is 
advising  Michael  Dukakis. 

The  plain  truth  is  that  the  current  recov- 
ery, now  well  into  its  record  sixth  year,  has 
also  been  stronger  than  any  peacetime  re- 
covery in  our  history,  with  GNP  growth  and 
per  capita  income  growth  setting  a  far 
stronger  pace  than  anyone  has  noticed.  (See 
Table  1.) 

One  reason  this  recovery  has  been  so 
"silent"  is  that  it  has  been  fueled  not  by  the 
big  noisy  corporations,  but,  contrary  to 
Robert  Reich,  by  an  entrepreneurial  boom 
in  smaller  businesses.  As  Joel  Kotkin,  the 
west  coast  editor  of  INC.  magazine,  put  it  in 
an  article  in  the  January  17  Washington 
Post,  "From  Thatcher's  England  to  Take- 
shita's  Japan,  emulating  America's  entre- 
preneurial explosion  has  become  a  funda- 
mental goal  of  policy-makers.  .  .  .  While 
large  corporations  lost  1.4  million  manufac- 
turing jobs  between  1974  and  1984,  those 
losses  were  virtually  made  up  by  positions 
created  by  41,000  new  industrial  companies 
formed  during  that  period.  Companies  with 
fewer  than  250  employees,  which  now  make 
up  some  42  percent  of  all  manufacturing 
employment,  could  constitute  an  absolute 
majority  by  the  early  1990's. " 

As  Peter  Drucker  puts  it.  "America  shares 
equally  in  the  crisis  that  afflicts  all  devel- 
oped countries,  but  in  entrepreneurship,  in 
creating  the  different  and  the  new.  the  U.S. 
is  way  out  in  front.  "  Indeed,  since  1982,  U.S. 
industrial  production  has  almost  silently 
risen  over  26  percent,  compared  with 
Japan's  22  percent.  West  Germany's  11.6 
percent,  and  Europe's  8.8  percent. 


TABLE  1. -ECONOMIC  GROWTH  TRENDS  IN  2  5-YR  PERIODS 

[In  oefcenl] 

1975-80     1982-87 

Real  GNP  jtowtli  tola* _ 18  3  198 

Pw  ftii                  „„ 34  3.7 

Real  disixiuOle  income  tow . „.  14  6  183 

Pw  capita 8  7  12.9 

Annual  p/c _ l ;  25 

Source  U  S  Comiwce  Departmenl,  Bureau  ot  Economic  Analysis 

In  spite  of  this,  thirty  days  before  the 
crash,  the  Washington  Post's  Hobart 
Rowen.  who  since  1983  has  forecast  three 
recessions,  chimed  in  again  with  a  major 
piece.  "The  Coming  Unpleasant  Recession. " 
which  followed  by  just  a  few  days  a  similar 
dose  of  despair  in  the  New  Yorker  by  Co- 
lumbia economist  Robert  Heilbroner.  "Hard 
Times  Ahead."  All  this,  combined  with  apoc- 
alyptic predictions  from  Peter  Peterson  and 
John  Kenneth  Galbraith  in  successive 
issues  of  the  Atlantic,  created  a  near  hurri- 
cane of  horror  and  despair  storming  across 
the  financial  markets  during  August  and 
September.  No  wonder  the  bull  market 
started  to  collapse. 

Meanwhile,  we  simultaneously  discovered 
that  the  U.S.  manufacturing  economy  was 
soaring  into  a  boom.  As  First  National  Bank 
economist  James  Howell  told  me  last  Sep- 
tember 15,  "In  the  more  than  twenty  years 
we  have  been  tracking  some  150  economic 
indicators,  they  have  never  looked  so  strong 
at  once." 

Nevertheless,  as  Black  Monday  demon- 
strated, the  cumulative  effect  of  this  ava- 
lanche of  apocalyptic  augury  can  at  least 
temporarily  overwhelm  even  the  strongest 
economic  basics.  Even  Howell  suddenly  went 
from  extreme  bullishness  in  September  to 
complete  doomsdaying  on  October  20. 

Economies,  after  all.  like  investors,  are 
moved  by  attitudes  and  expectations  about 
the  future— more  than  by  real  measure- 
ments of  the  present.  If  the  country  is  con- 
tinually told  its  future  is  bleak,  it  will 
sooner  or  later  lose  its  self-confidence  and 
turn  away  from  growth  investment,  and  its 
markets  will  crash.  And  over  the  last  seven 
years  we  have  been  told  one  lie  about  the 
U.S  economy  after  another. 

THE  MYTH  OF  DECLINING  SAVINGS  AND  SOARING 
DEBT 

Take,  for  example,  the  myth  about  the 
nation's  supposedly  declining  savings  rate, 
as  simplistically  measured  by  the  Commerce 
Department,  and  our  supposedly  soaring 
debt  burden.  While  our  debt  has  indeed 
risen  dramatically,  even  counting  the  crash, 
our  financial  wealth  has  (quietly)  risen  even 
faster,  making  us  more  .solvent  than  ever 
before. 

It  may  come  as  a  surprise  to  discover  that 
in  1986.  U.S.  financial  wealth,  as  measured 
by  the  Federal  Reserve  "Plow  of  Funds" 
analysis,  reached  244  percent  of  GNP— an 
all-time  high  and  up  hugely  from  the  181.4 
percent  level  of  1981.  Even  after  the  crash 
that  figure  remains  over  240  percent. 

Indeed,  since  1980.  U.S.  financial  wealth 
in  constant  1982  dollars  has  soared  53.3  per- 
cent. In  the  1970s  that  number  rose  only 
17.6  percent.  So  the  rise  in  the  U.S.  finan- 
cial wealth  under  the  Reagan  Administra- 
tion is  over  7  percent  a  year.  real,  has  been 
nearly  five  times  the  average  1.6  percent  a 
year  in  the  1970s. 

But  what  atK)ut  our  vast  new  debt  to  the 
rest  of  the  world?  Aside  from  the  incredible 
overstatement  of  that  ""debt."  most  of  it  rep- 
resents ready  and  willing  investment  in  U.S. 
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assets  (property,  factories,  stocks,  bonds,  de- 
posits in  U.S.  banks  for  factoring  purposes) 
because  the  U.S.  is  now  the  world's  hottest 
economy.  Or  as  Joel  Kockin  put  it  in  the 
Post.  "In  fact,  periods  of  heaviest  foreign  in- 
vestment usually  coincided  with  the  most 
dynamic  U.S.  expansions,  particularly  in  the 
late  19th  and  early  20th  centuries  when 
American  industrial  prowess  overcame  that 
of  all  European  competitors.  After  several 
decades  of  American  capital  flight  to  other 
parts  of  the  world,  the  same  process  is  now 
repeating  itself.  Paced  with  declining  popu- 
lations, high  unemployment  and  anemic 
economic  growth,  European  investors  again 
consider  the  U.S.  a  good  place  to  put  their 
money."  It  may  shock  you  to  know  that 
right  now  overseas  investors  hold  less  than 
5  percent  of  U.S.  financial  assets. 

Ironically,  the  single  most  important 
reason  we  are  now  a  "debtor  nation"  (and 
have  a  big  trade  deficit)  was  the  1982  deci- 
sion by  U.S.  banks  to  stop  throwing  good 
money  after  bad  and  reduce  foreign  lending 
from  $110  billion  a  year  to  less  than  $2  bil- 
lion in  1985.  This  alone,  and  not  the  influx 
of  new  credit,  turned  our  "net  creditor"  po- 
sition into  the  current  net  "debtor"  posi- 
tion. And  it  was  this  sudden  sharp  shift 
from  creditor  to  debtor  that  was  the  main 
stimulus  for  exploding  the  trade  deficit. 

Last  January,  President  Reagan  told  a 
Cleveland  audience  that  "trade  deficits  and 
inflows  of  foreign  capital  are  not  necessarily 
a  sign  of  an  economy's  weakness.  They  are 
more  often  a  sign  of  strength."  This  imme- 
diately caused  stifled  smirks  on  the  part  of 
the  knownothing  network  newsfolk.  CBS's 
Jacqueline  Adams  told  her  viewers,  "Of 
course  few  economists  or  investors  agree 
with  that  view."  In  fact  there  are  virtually 
no  serious  economists,  left  to  right,  who 
don't  agree  with  it.  The  last  time  we  had  a 
merchandise  trade  surplus  was  in  1975, 
when  unemployment  was  over  9  percent- - 
and  the  last  time  our  current  account  was  in 
surplus  was  the  1980-81  recessions. 

THE  MYTH  OF  LOST  COMPETITIVENESS 

All  of  which  explodes  still  another  myth— 
namely  the  supposed  decline  in  U.S.  com- 
petitiveness. Last  summer.  Britain's  prestigi- 
ous National  Institute  of  Economic  and 
Social  Research  published  a  study  showing 
that  the  U.S.  now  has  the  most  competitive 
labor  costs  in  the  world.  (See  Table  2.) 

TABLE  2.-U.S.  LABOR  COMPETITIVENESS 
IRelaliw  umt  latw  cost  indexes  in  Mm  tenns  lUS-lOO)) 


1980 


1987 
(June) 


United  Stiles 

Japin  _ 

West  GennMii.. 

Ftara 

Il9ly 


United  Kingdom.. 


1000 
891 
141.3 
137  0 
134  8 
2174 


1000 

142  4 
193  3 
1182 
153  9 
185.1 


Soutcc    National   Instit'jle   ol   [conomic  and  Social   Reseatch.   London 

This,  more  than  the  falling  dollar,  ex- 
plains why  U.S.  exports  are  soaring  (mer- 
chandise exports  alone  are  rising  at  a  30 
percent  rate),  and  why  our  manufacturing 
production  is  now  rising  at  a  humongous  6.4 
percent  annual  rate— the  fastest  of  the 
major  industrial  nations— while  Japan  is 
now  importing  its  own  cars  from  the  U.S. 

Yet  last  April  former  president  Jimmy 
Carter  was  allowed  to  get  away  with  holding 
a  national  seminar  in  Atlanta,  Georgia,  on 
the  subject  of  "restoring  U.S.  competitive- 
ness." At  the  moment  the  conference  began 
the  U.S.  was  registering  the  sixty-sixth 
month  of  the  greatest  rise  in  industrial  com- 


petitiveness of  any  period  since  World  War 
II,  as  the  Labor  Department  reported  that 
manufacturing  productivity  rose  by  a  solid 
2.9  percent  annual  rate  in  the  first  quarter 
of  1988— buttressed  by  a  stunning  33  per- 
cent atmualized  rise  in  capital  spending  on 
new  plant  and  equipment. 

At  the  same  time,  unit  labor  costs— the 
key  ingredient  in  our  world  competitive- 
ness—actually fell  at  a  one  percent  annual 
rate,  following  a  nearly  2  percent  fall  for  all 
of  1987. 

This  means  that  as  of  the  latest  quarter, 
U.S.  productivity  stands  29  percent  higher 
than  in  1981,  when  President  Carter  left 
office,  for  an  average  annual  rise  of  4.2  per- 
cent a  year— the  greatest  and  most  pro- 
longed rise  in  U.S.  history. 

At  the  same  time,  unit  labor  costs  in  man- 
ufacturing as  of  the  last  quarter  stand 
nearly  one  percent  lower  than  in  1981.  This 
is  the  most  stunning  reduction  in  relative 
labor  costs  for  any  nation  in  the  last  twenty 
years,  except  Japan— and  even  Japan  has 
barely  matched  our  own  performance  since 
1982.  And  when  you  factor  in  the  40  percent 
drop  in  the  dollar's  relative  exchange  rate 
against  our  biggest  competitors,  the  im- 
provement is  even  more  remarkable.  As 
Irwin  Jacobs,  chairman  of  MINSTAR,  said 
on  ■Wall  Street  Week"  last  January:  "This 
country  has  never  been  better  postured 
from  an  industrial  side  to  flourish." 

THE  MYTH  OF  EXPORTING  JOBS 

Ironically,  as  a  result  of  our  soaring  com- 
petitiveness, and  our  sudden  export  boom, 
the  greatest  danger  facing  the  country 
today  is  not  'exporting  jobs,"  as  the  politi- 
cal myth  goes,  but  increasing  labor  short- 
ages. Since  1982,  our  employment  has  grown 
three  times  as  fast  as  Japan's  and  ten  times 
as  fast  as  Eurt'/c's. 

A  year  ago  this  July,  I  warned  that  labor 
shortages  could  mean  a  serious  1988-89  in- 
flation surge.  I  pointed  out  that  over  the 
last  twelve  months  the  sixteen-  to  nineteen- 
year-old  labor  force  had  fallen  2.4  percent, 
and  since  1980  had  fallen  nearly  15  percent, 
and  that  our  working-age  population  grew 
only  7  percent  while  jobs  grew  13.1  percent. 

So  even  though  soaring  labor  force  par- 
ticipation rates  for  women  and  blacks  have 
helped  offset  this  "birth  dearth,"  we  are 
now  close  to  full  employment  in  this  coun- 
try with  our  employment  ratio  at  a  world- 
record  62.3  percent  of  our  adult  population. 

In  a  nation  where  employment  continues 
to  grow  at  2-3  percent  a  year,  the  working 
age  population  (16-65)  is  now  growing  only 
one  percent  per  year.  This  is  why.  contrary 
to  all  the  political  hype  of  a  "stagnant  econ- 
omy," the  nation's  help-wanted  advertising 
index  remains  (quietly)  stuck  in  the  record 
155-160  range. 

THE  MYTH  OF  LOW-PAYING  JOBS 

Of  all  the  lies  about  the  Reagan  recovery, 
none  has  been  more  egregious  than  the 
Democrats'  charge  that  most  of  the  15  mil- 


jobs  were  "Managerial  and  Professional,"  its 
highest  paying  and  skills  category,  while 
only  one  percent  were  in  "service  (x;cupa- 
tions." 

The  "McJobs"  nonsense  was  first  ad- 
vanced in  December  1986  by  Big  I>abor's 
economic  propagandists,  economists  Barry 
Bluestone  and  Bennett  Harrison  (B/H).  who 
contended  that  nearly  60  percent  of  all  new 
jobs  during  1979-84  were  "low  pay. " 

Yet,  as  a  Labor  Department  analysis  of 
B/H's  own  unpublished  data  base  later 
showed,  since  1981,  nearly  47  percent  of  all 
new  jobs  were  "high  pay."  and  only  a  tiny  7 
percent  were  low  pay;  moreover,  the  trend 
toward  higher  pay  increases  as  you  come 
forward  in  years,  and  when  you  use  the 
more  reliable  Personal  Consumption  Ex- 
penditures (PCE)  deflator  (instead  of  the 
overhyped  CPI),  the  trend  toward  high-pay 
jobs  has  been  stunning. 

TABLE  3.— THE  LOW  PAY  JOBS  MVTH  DEBUNKED 
IPeicent  of  new  lotis  l)y  incnne  gioupngj 
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THE  MYTH  OF  THE  DISAPPE-VRING  DREAM 

But  the  best  proof  that  the  low-paying 
jobs  thesis  was  bunkum  came  last  summer, 
when  the  Census  Bureaus  report  on  family 
income  and  poverty  showed  not  only  a  4.2 
percent  rise  in  median  family  income  in 
1986  (the  largest  rise  since  1972),  but  also 
that  since  1981  median  family  income  in 
real  dollars  had  risen  by  9.1  percent.  (In  the 
Carter  budget  years  1977-81,  it  fell  by  6.8 
percent!) 

Indeed,  one  of  the  biggest  problems  now- 
facing  the  Democrats  is  that  from  1981  to 
1986.  real  per  capita  disposable  income  rose 
12.3  percent,  or  a  little  over  2.3  percent  per 
year,  more  than  double  the  1.0  percent  a 
year  during  the  Carter  budget  years. 

Figures  like  these  explain  why  one  of  the 
nation's  leading  political-economic  theorists, 
professor  Ray  Pair  of  Yale,  predicted  last 
September  that  the  Republicans  would  win 
by  54  to  46  percent  in  1988,  based  on  his 
econometric  model  which  has  successfully 
"predicted"  most  elections  since  World  War 
II.  Even  since  the  crash.  Fair's  update  picks 
the  Republicans  by  52-48. 

Critics  scoffed  at  President  Reagan's  1988 
State  of  the  Union  contention  that  the 
PttneTic&n  dream  has  been  restored— but  the 
Census  income  data  clearly  bear  him  out. 


lion  new  jobs  have  been  for    "hamburger     "^^^^  show  that  the  main  reason  why  in- 


flippers."  The  best  proof  of  the  fraudulent 
nature  of  this  argument  is  Michael  Duka- 
kis's Massachusetts.  Over  the  last  four 
years,  it  has  lost  over  96,000  manufacturing 
jobs,  14  percent  of  its  entire  industrial  job 
base,  even  as  the  U.S.  gained  2  percent.  Yet 
the  states  per  capita  income  has  been  rising 
40  percent  faster  than  even  the  nation's 
powerful  rate. 

This  completely  debunks  organized  labor's 
notion  that  a  move  toward  a  service-sector 
economy  means  "low-paying  jobs. "  In  fact, 
over  the  last  twelve  months,  the  Labor  De- 
partment reports  that  63  percent  of  aU  new 


comes  are  rising  again  is  that  all  groups  are 
"trading  up '"  to  higher  incomes,  after  "trad- 
ing down  "  during  the  late  1970s. 

TABLE  4.-INC0ME  TRENDS 
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Sounz  Census  Bureau— Bureau  ol  Ecommc  Analysis 

From  1977-81,  the  percentage  of  families 
with  incomes  under  $12,500  (constant  1986 
dollars)  rose  from  34.7  percent  to  36.6  per- 
cent for  blacks,  and  from  13.9  to  15.9  per- 
cent for  whites.  But.  since  1981.  that  picture 
was  reversed,  as  the  low-income  percentage 
for  blacks  fell  from  36.6  percent  to  33.5  per- 
cent, and  for  whites  back  to  14.7  percent. 

At  the  same  time.  even,  as  these  families 
were  moving  back  to  the  middle  class,  the 
middle  class  itself  was  losing  ;ven  larger 
numbers  to  the  upper-income  brackets 
above  $50,000.  From  1981  to  1986.  the  share 
of  white  families  with  incomes  over  $50,000 
shot  up  from  16.6  percent  to  22.0  percent,  a 
huge  33  percent  rise— offsetting  a  7  percent 
drop  from  1977-81. 

But  the  most  striking  progress  was  made 
by  blacks,  whose  share  of  families  over 
$50,000  rose  from  7.1  percent  to  12  percent, 
an  impressive  69  percent  rise,  after  a  12.3 
loss  during  1977-81.  What  is  happening, 
then,  is  that  even  as  the  low  incomes  are 
moving  up.  the  middle  is  "vanishing"  up- 
wards. 

THE  MYTH  OF  AMERICA'S  FALLING  LIVING 
STANDARD 

Which  brings  us  to  the  final  myth,  perpe- 
trated by  the  otherwise  sensible  Economist. 
namely  that  our  "faltering  growth  in  the 
standard  of  living  is  not  the  stuff  dreams 
are  made  on.  certainly  not  the  American 
Dream." 

Yet  an  analysis  by  the  Organization  for 
Economic  Cooperation  and  Development 
(OECD)  shows  that  "living  standards  in  the 
U.S.  continue  to  soar  well  above  those  of 
other  Western  countries."  Using  what  they 
call  "purchase  power  parities"  (PPP),  OECD 
found  that  not  only  is  U.S.  real  per  capita 
GNP  10  percent  ahead  of  its  nearest  com- 
petitor (Canada),  it  is  41  percent  ahead  of 
Japan.  33  percent  of  West  Germany,  and  51 
percent  ahead  of  Great  Britain,  a  clear 
proof  that  we  remain  competitive,  with  real 
U.S.  PPP  income  rising  another  4.3  percent 
in  1986  over  1985. 

All  in  all,  when  you  consider  that  the  U.S. 
has  created  nearly  90  percent  of  all  the  new 
jobs  in  the  Western  world  since  1980.  this 
upward  income  performance  in  an  era  of  ex- 
ploding competition  has  been  nothing  short 
of  incredible— and  another  testament  to  the 
fact  that  the  U.S.  economy,  despite  all  its 
creaks  and  groans,  continues  to  be  a  miracu- 
lous (if  awfully  quiet)  success,  and  especially 
over  the  last  five  years  when  it  has  consist- 
ently outdone  the  world  on  every  other  indi- 
cator possible. 

The  question  now  is;  Will  presidential  can- 
didate George  Bush  turn  the  economic 
boom  into  a  political  bust  by  running  away 
from  the  President  who  helped  to  create 
it?« 


RUSSIAN  ORTHODOX  CHURCH 
IN  THE  UNITED  STATES.  NA- 
TIONAL CELEBRATION  AUGUST 
13-14.  1988 

•  Mr.  LAUTENBERG.  Mr.  President. 
I  rise  to  pay  tribute  to  the  Russian  Or- 
thodox Church  in  the  U.S.A.  millenni- 


um celebration.  A  national  celebration 
commemorating  its  1,000-year  history 
will  take  place  August  13-14,  1988,  in 
Garfield.  NJ. 

The  Russian  Orthodox  Church 
began  1,000  years  ago  in  Russia,  intro- 
duced by  early  rulers.  Grand  Prince 
Vladimir  and  his  grandmother  Olga. 
The  Orthodox  Church  brought  the 
Russian  people  together  into  "one 
holy  Russia." 

Missionaries  brought  the  Orthodox 
Catholic  faith  to  America  200  years 
ago.  It  spread  across  the  country  and 
encompassed  Americans  of  Russian, 
Ukrainian,  Byelorussian.  Carpatho- 
Russian  and  Ruthenian  descent.  Thus, 
its  1,000-year-old  history  is  the  herit- 
age of  many  Americans. 

The  Russian  Orthodox  faith  has  ex- 
isted for  1,000  years.  It  is  a  fitting  trib- 
ute that  on  August  13  and  14,  citizens 
of  and  visitors  to  Garfield,  NJ,  will 
commemorate  the  millennium  in  a  na- 
tional celebration.  The  official  ceremo- 
nies will  commence  August  13  at  St. 
Nicholas  Cathedral  in  New  York  City. 
The  celebration  will  continue  at  Three 
Saints  Church  in  Garfield,  where  a 
service  for  the  blessing  of  water  will 
take  place,  followed  by  various  com- 
munity celebrations. 

I  extend  my  best  wishes  to  the  offi- 
cial delegation  who  will  be  visiting 
from  the  "Holy  Mother  Church"  in 
Russia,  to  His  Excellency.  Bishop 
Clement,  to  the  Reverend  Golubov. 
pastor  of  Three  Saints  Church,  and  to 
all  who  gather  to  pay  homage  to  the 
great  legacy  of  the  Russian  Orthodox 
Church.# 


JAKE  LINDSEY.  AUTHENTIC 
WAR  HERO.  DIES 

•  Mr.  COCHRAN.  Mr.  President,  re- 
cently one  of  our  Nations  authentic 
war  heroes  died  at  his  home  in  south- 
east Mississippi.  Jake  W.  Lindsey, 
whose  exploits  in  World  War  II 
brought  him  the  Congressional  Medal 
of  Honor,  which  was  presented  to  him 
before  a  joint  session  of  Congress  by 
President  Truman  in  May  1945.  died 
of  a  heart  attack  at  his  home  near 
Waynesboro,  MS.  on  July  18.  Burial 
services  with  military  honors  were 
held  at  the  White  House  Cemetery  at 
Clara.  MS  3  days  later. 

Jake  Lindsey  proved  himself  to  be 
one  of  America's  greatest  combat  sol- 
diers not  once,  but  twice,  in  two  differ- 
ent wars.  He  won  the  Medal  of  Honor, 
our  Nation's  highest  decoration  for 
Valor  at  Arms,  in  action  in  Germany 
in  November  1944.  He  then  volun- 
teered for  duty  and  persisted  until  al- 
lowed to  serve  in  combat  in  the 
Korean  war,  where  his  bravery  result- 
ed in  his  being  cited  a  second  time  for 
the  Medal  of  Honor.  He  was  then 
pulled  from  combat  duty  by  his  superi- 
ors because  of  his  previous  honor  and 
bravery. 


His  portrait  is  on  permanent  display 
at  the  Smithsonian  Institute.  Jake 
Lindsey  won  virtually  every  medal  and 
citation  a  soldier  can  receive,  stamping 
him  as  one  of  our  Nation's  greatest 
military  heroes— of  all  times. 

Our  sympathies  go  out  to  his  family 
in  this  great  personal  loss.  We  are  all 
proud  that  his  record  of  valor  and 
honor  in  combat  stand  as  a  milestone 
in  American  military  history.  I  ask 
that  an  article  from  the  New  York 
Times  on  Jake  Lindsey's  death  be  in- 
cluded in  the  Record. 

The  article  follows: 

Jake  Lindsey.  World  War  II  Hero  Honored 
BY  Congress.  Dies  at  67 

(By  Alfonso  A.  Narvaez) 
Jake  W.  Lindsey.  a  combat  hero  of  World 
War  II  who  received  the  Medal  of  Honor  at 
a  special  Congressional  ceremony,  died  of  a 
heart  attack  Monday  at  his  home  in 
Waynesboro.  Miss.  He  was  67  years  old. 

Mr.  Lindsey.  then  a  technical  sergeant, 
was  the  100th  infantryman  awarded  the 
Medal  of  Honor  in  World  War  II.  As  such 
he  received  his  medal  from  President 
Truman  at  a  joint  session  of  Congress  in 
May  1945.  six  months  after  the  exploits 
that  earned  him  the  award. 

In  four  days  of  fighting  in  the  Huertgen 
Forest  near  Hamich.  Germany.  Sergeant 
Lindsey's  platoon,  an  element  of  the  First 
Infantry  Division,  had  been  reduced  to  6 
men  of  the  original  40.  The  platoon  cap- 
tured its  objective  but  faced  an  enemy  coun- 
terattack. 

FOUGHT  OFF  ENEMY  COMPANY 

The  sergeant,  although  wounded,  faced  a 
German  infantry  company,  backed  by  five 
tanks.  With  rifle  and  grenade  fire,  he  killed 
more  than  20  Germans,  knocked  out  one  of 
the  tanks  and  then,  after  his  ammunition 
was  exhausted,  took  his  bayonet  and  en- 
gaged in  hand-to-hand  combat. 

His  citation,  read  by  Gen.  George  C.  Mar- 
shall, stated:  "His  unerringly  accurate  fire 
destroyed  two  enemy  machine-gun  nests, 
forced  the  withdrawal  of  two  tanks  and  ef- 
fectively halted  the  enemy  flanking  patrol. 
Later,  although  painfully  wounded,  he  en- 
gaged eight  Germans,  who  were  establishing 
a  machine-gun  position,  in  hand-to-hand 
combat,  killing  three,  capturing  three,  and 
causing  the  other  two  to  flee." 

THE  essence  of  VICTORY 

Mr.  Lindsey,  who  was  24  years  old  at  the 
time,  quit  high  school  in  -1939  to  enter  the 
regular  Army.  He  heard  President  Truman 
acclaim  his  gallantry  as  "unselfish  valor" 
and  "the  essence  of  victory." 

Mr.  Lindsey  also  served  in  the  Korean 
War.  in  which  he  received  a  battlefield  com- 
mission as  a  second  lieutenant.  Later  he 
gave  up  his  bars  for  the  stripes  of  a  master 
sergeant.  He  retired  from  the  Army  in  1963 
and  then  spent  10  years  with  the  United 
States  Forest  Service. 

He  leaves  his  wife.  Lucille:  a  son.  William, 
and  a  daughter.  Renee.  all  of  Waynesboro;  a 
son.  Jake  Jr..  of  Holbrook.  Mass..  and  a 
daughter.  Gail  Darling,  of  Brockton.  Mass.* 


MINNESOTA  DAILY  ARTICLE 

•  Mr.  DURENBERGER.  Mr.  Presi- 
dent, when  the  Congress  recently  de- 
bated the  welfare  reform  bill  we  had 
the  opportunity  to  hear  many  excel- 
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lent  arguments  about  the  importance 
of  family  responsibility  in  ensuring 
the  welfare  of  our  children.  With  only 
24  percent  of  women  receiving  full 
payments  for  child  support,  it  is  no 
wonder  that  children  make  up  the 
poorest  segment  of  our  society,  ac- 
counting for  one  in  five  children  grow- 
ing up  poor.  We  must:  First,  address 
the  problems  in  our  child  support  en- 
forcement system;  second,  tighten  the 
laws  governing  an  irresponsible  parent 
and  third,  ensure  the  care  of  all  chil- 
dren. I  am  proud  to  have  been  the 
leading  Republican  cosponsor  of  the 
Family  Security  Act  which  would 
move  us  forward  in  this  direction. 

While  working  on  the  problems  of 
child  support  in  the  context  of  welfare 
reform,  however,  it  became  increasing- 
ly evident  to  me  that  there  are  major 
flaws  in  our  current  system  that  were 
not  addressed  in  the  context  of  the  bill 
and  will  need  to  be  addressed  in  the 
future.  Fathers,  or  other  noncustodial 
parents,  have  not  been  given  adequate 
help  or  visibility  with  many  serious 
problems  related  to  visitation  rights 
and  access  to  information  about  their 
children.  Studies  show  that  children 
of  divorced  parents  benefit  from  the 
love  and  involvement  of  two  parents 
who  care  for  their  welfare.  Too  often, 
however,  a  responsible  and  loving 
parent  is  not  given  the  chance  to  share 
in  his  child's  life.  I  would  like  to  share 
with  you  a  story  about  one  such  father 
from  my  own  State  of  Minnesota.  This 
is  just  one  example  of  the  system  fail- 
ing to  support  the  best  interests  of  the 
child  by  making  certain  that  a  respon- 
sible father  is  given  the  right  to  be  a 
part  of  his  sons  lives.  There  are  many 
more  examples  of  people  like  Robert 
Palmer  in  every  State.  Mr.  President.  I 
ask  that  the  following  article  "What 
About  the  Fathers"  from  the  Minneso- 
ta Daily  be  printed  in  its  entirety  fol- 
lowing my  remarks. 

The  article  follows: 

What  about  the  Fathers? 
(By  Jeff  Kish  and  Kelli  Ann  Schuster) 

In  May  1986.  Michele  and  Robert  Palmer 
divorced  after  five  years  of  marriage.  They 
had  spent  most  of  their  married  life  in 
Cannon  Palls.  Minn.,  raising  chickens,  tap- 
ping the  maple  trees  in  their  back  yard  for 
syrup  and  gardening  their  small  plot  of 
land.  They  had  two  children  during  that 
time.  Robert  and  Kevin,  who  brought  joy  to 
their  married  lives.  Since  their  divorce,  how- 
ever, their  sons  have  become  a  source  of 
constant  dispute  between  them. 

Michele  has  custody  of  the  kids  10  and  a 
half  months  out  of  the  year  while  Robert 
pays  her  $405  a  month  in  child  support,  de- 
spite a  marital  settlement  agreement  they 
both  wrote,  which  equitably  divided  their 
property  and  parenting  responsibilities. 
During  the  year  before  their  divorce  was  fi- 
nalized, while  they  lived  apart  and  shared 
the  parenting  duties,  two  separate  judges 
handed  down  orders  for  temporary  relief  in 
favor  of  joint  physical  custody.  But  in  the 
final  decree,  the  agreement  worked  out  be- 
tween Michele  and  Robert's  lawyers  gave 
her  sole  custody,   despite   affidavits   from 


child  psychiatrists  and  preschool  teachers 
claiming  that  joint  custody  was  working 
well  for  both  little  Robert  and  Kevin. 
Robert  does  not  think  this  is  fair  and 
doesn't  feel  he  can  do  anything  about  it. 

•Conbined  with  no-fault  (divorce),  the 
presumption  that  the  children  do  better  in 
one  home,  and  the  presumption  that  the 
one  who's  the  primary  parent  should  have 
the  kids,  whoever  stayed  home  can  say.  My 
ex-spouse  and  I  can't  get  along;  we  can't  co- 
parent,  so  obviously  it's  in  the  best  interests 
of  the  children  to  just  be  with  me.'  And  the 
courts  generally  agree  with  that,"  Robert 
said. 

A  similar  story  is  told  my  Michael  Morton. 
Two  years  ago.  Horton  moved  out  of  the 
home  he  shared  with  his  wife  and  two  chil- 
dren. He  left  knowing  he  could  lose  a  lot. 

Both  he  and  his  wife  are  teachers.  Both 
earn  the  same  income  ($40,000  a  year)  and 
both  continue  to  live  within  a  mile  of  one 
another  in  the  northern  suburbs.  Yet  Mi- 
chael Horton  only  sees  his  children  slightly 
more  than  two  weekends  a  month. 

"With  both  of  us  making  the  same 
amount  of  money  and  living  in  the  same 
area,  (the  divorce  settlement)  should  be 
easy, "  Horton  said.  "Pifty-fifty  agreement.  I 
should  see  my  children  as  much  as  she  does, 
and  then  there  wouldn't  have  to  be  any 
child  support.  I  don't  want  to  short-change 
my  kids.  I  want  them  50  percent  of  the  time 
and  I  want  to  share  equally  and  directly  in 
the  expenses.  I  want  equality  and  I  want  to 
be  a  major  part  of  their  lives. 

"There  are  men  out  there  who  leave  their 
wives  and  children  and  don't  care  to  contin- 
ue being  a  part  of  their  lives.  Those  are  the 
people  who  give  men  like  me  a  bad  name." 
Horton  continued.  Because  of  men  like  that, 
he  said,  the  court  considers  the  mother  the 
best  parent." 

These  stories  are  part  of  an  increasingly 
vocal  men's  rights  movement,  small  in 
number,  which  is  pressing  for  changes  in  di- 
vorce laws  to  recognize  men's  legitimate 
rights  as  fathers.  These  men  are  angry  at 
the  court  system  for  diminishing  their  pa- 
rental rights  to  what  one  father  calls  "play- 
ing Santa  Claus  every  other  weekend." 
They  feel  that  the  current  family  law  di- 
minishes their  role  in  the  children's  lives  to 
that  of  a  distant  checkbook  or  the  tradition- 
al breadwinner  without  considering  the 
strides  women  have  taken  economically. 

"Women  are  working  now.  This  is  not  the 
'SOs.  Men  are  more  than  just  financial  sup- 
porters, and  the  courts  need  to  be  educated 
to  that  fact."  Horton  said. 

In  the  19th  century,  since  cu.stody  deci- 
sions were  based  on  property  rights,  chil- 
dren were  usually  awarded  to  the  father  as 
his  property.  At  the  time,  it  was  a  matter  of 
economics.  In  the  20th  century,  with  the 
"tender  years"  doctrine  (ruling  that  moth- 
ers have  custody  of  children  under  the  age 
of  seven)  and  the  "primary  parent"  doctrine 
(stating  that  children  too  young  to  claim  a 
preference  between  parents  be  given  to  the 
'primary  parent')  given  more  weight  by  the 
courts,  custody  usually  goes  to  the  mother. 

In  the  1980s  Americans  are  getting  mar- 
ried later,  but  according  to  national  statis- 
tics, divorce  has  remianed  around  the  50- 
percent  mark  for  the  past  15  to  20  years.  On 
average,  marriages  that  end  in  divorce  usu- 
ally last  about  seven  years,  time  enough  for 
most  to  start  a  family. 

The  divorce  rate  began  to  skyrocket  in 
1968.  Bill  Doherty,  associate  professor  in 
the  University's  Department  of  Pamily  and 
Social  Sciences  and  the  director  of  the  Mar- 
riage and  Pamily  Therapy  Program,  believes 


this  had  some  correlation  to  the  women's 
movement. 

"I  think  that  the  changing  of  women's 
roles  and  expectations  has  had  an  unset- 
tling effect  on  mart'al  stability.  It  would  be 
hard  for  it  not  to.  Expectations  of  men  and 
women  once  were  much  more  standard  and 
stable. 

"Men  getting  married  now  realize  they  are 
dealing  with  something  different  than  their 
mother.  But  ultimately,  it  is  going  to  take 
generations.  Were  dealing  with  an  issue 
that  has  never  been  dealt  with  before  in  his- 
tory—men and  women  being  equal,"  Do- 
herty continued. 

Many  men  and  women  feel  there's  a 
gender  bias  at  the  heart  of  most  divorce- 
court  decisions,  that  women  get  the  kids  and 
men  get  the  career  assets  (earning  power)  of 
the  marriage. 

Nationally,  mothers  receive  sole  custody 
of  children  in  90  percent  of  divorces  involv- 
ing children.  But  studies  indicate  that  chil- 
dren in  the  custody  of  single  fathers  (on  the 
average  35-50  years  old,  well  educated,  with 
good  incomes)  are  as  well  adjusted  as  those 
in  their  mother's  custody. 

Conversely.  45  percent  of  female-headed, 
single-parent  families  (in  1984)  lived  in  pov- 
erty level.  On  average,  a  man's  standard  of 
living  goes  up  after  a  divorce  and  a  woman's 
goes  down. 

Sarah  Strand,  coordinator  of  the  Women's 
Legal  Rights  Center  of  R.M.  French  Associ- 
ates, said,  "I  think  that  divorce  laws  are  real 
fair  when  applied  properly.  I  think  that  the 
court  system  is  incredibly  overworked. 

"The  men  are  angry  because  they  don't 
have  the  money,  and  they're  looking  at 
(child  support)  as  an  outgoing  expense."  she 
continued.  'There's  just  no  way  you  can 
have  two  separate  households  as  cheaply  as 
you  can  have  one.  Bottom  line,  it's  expen- 
sive." 

"We're  trying  to  have  them,  the  legal 
system,  respect  the  fact  that  these  non-cus- 
todial parents  are  parents."  said  Sheryl 
Lopez,  founder  of  R-Kids  (Remember  Kids 
in  Divorce  Settlements)  of  Minneapolis,  a 
lobbying  group  to  change  divorce  laws. 
"They  love  their  children,  they  want  to 
have  time  with  them,  and  they  want  the  ju- 
dicial system  to  uphold  that. "  Besides  alien- 
ating the  non-custodial  parent,  the  winner- 
takes-all  attitude  of  the  court  system  also 
has  a  habit  of  labeling  parents. 

"Often  our  system  tries  to  imply  that  one 
parent  is  better  than  the  other,  that  the 
other  one  is  a  second-class  citizen.  Unless 
you  can  prove  one  parent  is  harmful  to  the 
children,  they  should  be  encouraged  to  have 
relationships  with  both  parents. "  said  Dr. 
Pi-Nien  Chang,  pediatric  psychologist  who 
directs  the  Single  Fathers'  Support  Group 
at  University  Hospital. 

Surveys  show  that  children's  main  regret 
is  not  that  their  parents  got  divorced,  but 
the  way  they  got  divorced.  According  to  re- 
searchers, the  key  factor  is  how  well  chil- 
dren handle  separation  and  divorce  is  the 
mental  health  of  the  custodial  parent. 

"Parents  breaking  up  and  one  of  the  par- 
ents moving  out  in  itself  is  a  very  stressful 
event  for  a  child.  Children  are  apt  to  feel 
abandoned.  But  a  lot  more  difficult  compli- 
cations occur  because  of  how  the  parents 
handle  the  divorce,"  said  Doherty. 

Glynnis  Walker,  in  her  1986  book  Solo- 
mon 's  Children,  cited  several  studies  that  re- 
searched the  effect  of  divorce  on  children. 
One,  conducted  by  Dr.  Mary  Lund  of  the 
Child  Care  and  Development  Group  at 
Cambridge  University,  found  that  children 
who  no  longer  see  their  fathers  have  greater 
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emotional  problems.  Los  Angeles-based  psy- 
chologist Holly  Barrett  and  author  Elyce 
Wakerman  affirmed  Lund's  findings.  Their 
study  reported  that  two  out  of  five  women 
who  had  lost  contact  with  their  fathers  be- 
cause of  divorce  reported  major  marital 
problems.  Another  study  at  the  University 
of  California  at  Irvine  came  to  a  similar  con- 
clusion: their  research  revealed  that  the 
stronger  the  attachment  between  father 
and  daughter,  the  better  the  daughter's 
social  adjustment  and  later  academic  suc- 
cess. 

Dr.  Chang  agreed.  "Boys  who  don't  see 
their  fathers  are  sometimes  defiant,  under- 
achievers,  depending  on  the  age  of  the  child 
at  the  time  of  the  divorce." 

Some  states  are  now  trying  to  solve  bitter 
custody  disputes  and  drawn-out  battles  in 
court  through  mediation,  which  involves 
the  assistance  of  a  third  party  to  help  cou- 
ples come  up  with  a  workable  divorce  agree- 
ment. Hennepin  County  and  Los  Angeles 
County  in  California  have  led  in  the  devel- 
opment of  family  court  mediation  to  lessen 
the  costs  of  divorce  and  increase  satisfaction 
for  all  involved. 

When  a  couple  files  for  divorce,  as  stand- 
ard procedure  a  referee  is  assigned  for  a  pre- 
liminary hearing.  The  case  only  goes  to  a 
judge  if  there  has  to  be  a  trial,  usually  if  the 
couple  has  a  major  disagreement.  Under 
Minnesota  law.  the  judge  or  referee  can  now 
order  a  couple  into  mediation. 

"I  think  people  should  try  mediation,  be- 
cause the  most  lasting  solution  in  a  family 
law  problem  is  one  that  the  parties  think 
about  honestly,  respectfully  and  come  up 
with  themselves."  said  Connie  Baillie.  an  at- 
torney at  Legal  Aid  Society. 

Doherty  said.  "Mediation  is  the  ideal  for 
the  willing  and  cooperative  couple.  I  think 
that  the  adversarial  legal  system  adds  a  lot 
of  stress.  But  on  the  other  hand,  there  are 
people  who  would  just  not  be  able  to  work  it 
out." 

Robert  and  Michele  Palmer  worked  out  a 
marital  settlement  agreement  with  a  private 
mediator  during  their  separation.  "She 
called  it  the  best  agreement  I've  seen  in  11 
years  of  mediation."'  said  Robert.  But  a 
second  mediator,  ordered  by  the  court  after 
they  had  shared  the  parenting  duties  for 
over  seven  months,  told  them  that  she  was 
biased,  "that  she  thought  the  children 
should  always  go  to  the  mother."  She  called 
their  marital  agreement  worthless. 

Robert  Palmer  now  lives  in  Lakeville. 
Minn.,  in  a  house  built  originally  for  farm 
hands.  The  paint  is  peeling  and  the  house 
sits  slanted  townrd  Apple  Valley  across  a 
tilled  plain  that  used  to  be  a  horse  farm. 
Palmer  pays  $250  per  month  for  this  house 
built  along  a  gravel  road  in  the  middle  of 
nowhere.  The  house  he  and  his  wife  once 
shared  in  Cannon  Palls  was  a  split-level  on 
three  acres  of  land,  which  Palmer  called  a 
"nice  house."  Across  the  road  is  a  tree  house 
little  Robert  plays  in.  near  the  rubble  of  an 
old  barn,  the  local  fire  department  burned 
dowTi  for  practice.. 

His  sons.  Kevin  and  Robert,  said  the  two 
weekends  a  month  and  six  weeks  in  the 
summer  are  not  enough,  and  that  they 
would  'like  to  see  their  father  more  often.  " 
One  day  Robert  climl)ed  a  tree,  determined 
not  to  go  back  with  his  mother,  until 
Palmer  climbed  up  and  brought  him  down. 
Kevin  has  clung  to  a  security  blanket  ever 
since  the  final  decree  ended  joint  custody. 

Robert  and  Kevin  seem  like  other  chil- 
dren their  age:  rambunctious,  loud  and 
giggly,  yet  there  is  a  sadness  in  their  faces. 
They  know  that  every  other  weekend  they'll 
have  to  say  goodbye  to  their  father. 


'I  try  to  tell  them  that  their  mom  is  doing 
what  she  thinks  is  right.  I  just  disagree." 
Palmer  said.  "I  try  to  tell  them  when  I'll  see 
them  again  and  to  have  a  good  time  at 
Mom's.  The  partings  are  getting  easier."* 


TRIBUTE  TO  ALAN  PAGE  "TO 
HELP  GIVE  OTHER  CHILDREN 
THE  CHANCE  TO  REACH  THEIR 
DREAMS" 

•  Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  rise  to  offer  a  tribute  to  a  re- 
markable man  who  showed  us  all  what 
a  real  hero  is  last  Saturday  when  he 
accepted  his  most  recent  honor,  his  in- 
duction into  the  Pro  Football  Hall  of 
Fame,  seen  by  millions  of  Americans. 

Alan  Page,  as  every  football  fan 
knows,  was  the  defensive  end  for  the 
Vikings  in  the  1960's  and  1970's.  His 
record  is  extraordinary  by  any  meas- 
ure and  his  heroism  on  the  football 
field  is  well  known.  He  was  the  first 
defensive  lineman  ever  to  be  voted 
most  valuable  player.  But  what  makes 
him  another  kind  of  hero  is  what  he 
said  and  what  he  stands  for. 

At  a  time,  when  most  people  get  up 
and  talk  about  themselves  and  those 
immediately  around  them,  Alan  Page 
used  his  moment  of  glory  to  shift  at- 
tention to  human  consequences  of 
missed  opportunities  in  our  society.  He 
reminded  us  all  of  what  a  terrible 
thing  we  are  doing  to  young  people  in 
this  country  by  not  educating  our  chil- 
dren. 

But  Alan  Page  did  not  just  criticize 
our  failures  as  a  society.  He  offered  so- 
lutions both  for  the  children  and  for 
what  we  should  be  and  stand  for. 
After  these  comments,  the  full  text  of 
his  eloquent  acceptance  speech  is  pro- 
vided. But  I  was  most  touched  by  his 
recognition  of  the  importance  of 
teachers  and  schools  in  the  following: 

We  can  make  a  difference,  if  we  go  back 
into  the  schools  and  find  the  shy  ones  and 
the  stragglers,  the  square  pegs  and  the  hard 
cases  before  they  have  given  up  on  the 
system  *  •  •  and  before  the  system  has 
given  up  on  them. 

Thank  you,  Alan  Page,  for  all  you 
gave  Minnesota  and  the  Nation  as  a 
Vikings  player,  for  all  you  have  done 
since  then  as  a  model  citizen  and 
public  official,  and  for  your  leader- 
ship. 

Mr.  President,  I  ask  that  the  full 
text  of  his  remarks  be  inserted  in  the 
Record. 

The  remarks  follow: 

Alan  C.  Page.  Enshrinement  Speech,  Pro 
Football  Hall  of  Fame.  July  30,  1988. 
Canton,  OH 

It  is  a  great  honor  to  be  here  today.  Foot- 
ball was  very  good  to  me,  and  my  good  for- 
tune has  continued  in  my  chosen  career  as  a 
lawyer.  But  in  the  world  where  I  now  work, 
professional  accomplishment  is  measured  on 
a  very  different  scale,  over  a  much  longer 
period  of  time.  So  I  find  it  a  bit  strange  to 
again  be  the  object  of  this  much  attention 
for  what  I  accomplished  years  ago,  in  a  very 
narrow  field  of  endeavor,  called  football. 


As  my  football  career  ended,  many  of  my 
contemporaries  were  already  beginning  to 
make  their  impact  felt  in  society.  And  they 
continue— healing  the  sick,  creating  jol)s,  de- 
fending people  in  trouble  and  seeking  peace 
among  nations.  Very  few  of  them  will  re- 
ceive a  fraction  of  the  tribute  lavished  on 
someone  like  me,  who  once  tackled  people 
for  a  livin«. 

Its  hard  to  say  what  today's  inductees 
will  mean  to  future  generations,  but  for 
now,  we  are  still  looked  upon  as  role  models. 
And  role  models  have  an  obligation.  I  think, 
to  relate  to  the  needs  of  the  future,  and  not 
just  relate  to  the  deeds  of  the  past. 

It's  certainly  okay  to  enjoy  the  glory  and 
the  fruits  of  bygone  efforts.  But  I  think  all 
the  men  you  see  here  reached  the  Hall  of 
Fame  because  they  couldn't  be  satisfied 
with  their  past  performances.  So  as  I  try  to 
give  meaning  to  this  event  for  myself,  I 
want  to  focus  on  what  I  can  do  here  and 
now. 

On  this  occasion,  I  ask  myself,  "What  con- 
tribution can  I  still  make  that  would  be 
truly  worthy  of  the  outpouring  of  respect 
and  good  feelings  as  I  have  felt  here  today?  " 
And  the  answer,  for  me.  is  clear:  "to  help 
give  other  children  the  chance  to  reach 
their  dreams." 

I  don't  know  when  children  stop  dream- 
ing. But  1  do  know  when  hope  starts  leaking 
away,  because  I've  seen  it  happen.  Over  the 
past  10  years,  I've  spent  a  lot  of  time  talking 
with  school  kids  of  all  ages.  And  I've  seen 
the  cloud  of  resignation  move  across  their 
eyes  as  they  travel  through  school,  without 
making  any  progress.  They  know  they  are 
slipping  through  the  net  into  the  huge  un- 
derclass that  our  society  seems  willing  to 
tolerate. 

At  first,  the  kids  try  to  conceal  their  fear 
with  defiance.  Then,  for  far  too  many,  the 
defiance  turns  to  disregard  for  our  .society 
and  its  rules.  It's  then  that  we  have  lost 
them— maybe  forever. 

But  this  loss  is  not  always  as  apparent  as 
the  kid  who  drops  out  of  school  for  life  on 
the  street.  I've  .seen  lost  men  in  the  National 
Football  League. 

When  I  played  for  the  Vikings,  a  new  de- 
fensive line  coach  decided  the  best  way  for 
players  to  learn  the  playbook  was  to  read  it 
aloud.  Maybe  it  was  a  good  way  to  learn  .  .  . 
for  people  who  could  read.  There  were  nine 
players  in  the  group— all  college  products. 
Three  had  no  trouble  reading  the  book.  Two 
did  okay.  But  for  the  other  four,  it  was  an 
agonizing  struggle.  And  we  all  shared  their 
pain. 

These  same  young  men  were  once  the 
heroes  of  their  schools,  showered  with  rec- 
ognition and  praise  for  their  athletic 
achievements  .  .  .  and  allowed  to  slide  by  in 
the  classroom.  And  for  their  time  in  the 
NFL.  at  least,  these  were  the  fortunate 
ones.  They  had  beaten  the  long,  18,000-to-l 
odds  of  even  making  it  that  far.  But  without 
reading  skills,  what  were  their  chances  of 
finding  a  dignified,  fulfilling  job  after  foot- 
ball? 

We  are  doing  no  favors  for  the  poor  young 
men  from  Miami  and  Chicago  and  Philadel- 
phia and  LA,  if  we  let  them  believe  that  a 
game  shall  set  them  free.  At  the  very  best, 
athletic  achievement  might  open  a  door 
that  discrimination  had  held  shut.  But  the 
doors  slam  quickly  on  the  unprepared  and 
the  undereducated. 

We  are  at  a  point  in  our  history  where 
black  teenagers  constitute  the  most  unem- 
ployed and  undervalued  people  in  the  popu- 
lation. And  instead  of  making  a  real  invest- 
ment in  education  that  could  pay  itself  back 
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many  times,  our  society  has  chosen  to  pay 
the  bill  three  times: 

Once,  when  we  let  kids  slip  through  the 
educational  system; 

Twice,  when  they  drop  out  to  a  street  life 
of  poverty,  dependence  and  maybe  crime; 

And  a  third  time  when  we  warehouse  in 
prison  those  who  do  cross  over  the  line  and 
get  caught. 

The  cost  of  this  neglect  is  immense— in 
dollars  and  in  abuse  of  the  human  spirit. 
We  must  educate  our  children. 

Once  we've  let  it  reach  this  point,  the 
problem  is  virtually  too  big  and  too  expen- 
sive to  solve.  But  we  can  make  a  difference, 
if  we  go  back  into  the  schools  and  find  the 
shy  ones  and  the  stragglers,  the  square  pegs 
and  the  hard  cases,  before  they've  given  up 
on  the  system  .  .  .  and  before  the  system 
has  given  up  on  them. 

Then  we  say  to  those  children:  "You're 
important  to  our  world,  and  to  our  future. 
We  want  you  to  be  successful  and  have  the 
things  you  want  from  life.  But  being  suc- 
cessful and  reaching  your  dreams  takes 
work.  It  means  being  responsible  for  your- 
self. If  you  aren't  willing  to  go  to  class  and 
do  your  honiework  and  participate  in  the 
opportunities  to  learn,  then  you  have  no 
right  to  complain  about  the  unfairness  of 
this  world.  You're  not  alone  in  this.  But 
onfy  you  can  do  the  work  that  will  make 
you  free." 

"If  you  wait  until  college— or  even  until 
high  school— to  get  serious  about  an  educa- 
tion, you  may  be  too  late.  It's  hard  to  go 
back  as  an  adult  to  learn  what  you  mi.ssed  in 
the  third  grade.  It's  important  to  dream,  but 
it's  through  learning  and  work  that  dreams 
become  reality."  We  must  educate  our  chil- 
dren. 

But  we  can't  preach  responsibility  to  our 
children  if  we  don't  accept  it  ourselve.s. 

We  as  parents— especially  in  the  black 
community— must  accept  that  we  bear  re- 
sponsibility for  our  children.  We  must  work 
with  them.  Not  just  by  developing  their 
hook  shots  or  their  throwing  arms,  but  by 
developing  their  reading  and  their  thinking 
abilities.  If  we  don't  have  the  skills  our- 
selves to  pass  on.  we  can  still  encourage 
them,  reward  them  and  praise  their  academ- 
ic accomplishments.  We  can  educate  our 
children. 

We  shouldn't  put  down  athletics,  because 
they  can  teach  children  the  value  of  team- 
work and  disciplined  effort.  But  insist  that 
your  children  take  .school  seriously  as  well. 
And  if  they  can't  handle  the  demands  of 
both,  school  should  come  first,  and  athletics 
should  go. 

Finally,  you  and  I  can  make  a  difference 
as  members  of  our  communities.  We  can't 
just  leave  it  up  to  the  schools,  or  the  social 
workers,  or  the  police  and  the  legal  system. 
We  ultimately  pay  the  cost  of  our  educa- 
tional systems  failures.  But  we  also  have 
the  solutions  within  our  power.  If  we  edu- 
cate our  children. 

We  can  support  the  schools  and  the  teach- 
ing profession  instead  of  complaining  about 
them.  We  can  honor  students  and  teachers 
who  excel  with  the  same  rewards  and  recog- 
nition that  we  give  to  our  athletes  and 
coaches.  As  it  stands,  how  can  we  expect 
kids  v.ilh  poor  self  esteem  and  shaky  read- 
ing skills  to  pursue  academics  when  often 
the  only  reinforcement  they  get  is  in  sports? 

Now,  these  words  may  seem  too  simple  to 
the  people  on  the  front  lines  who  have  seen 
too  many  of  the  lost,  and  too  few  of  the  vic- 
torious. 

The  jobless  single  mother  may  have  too 
little  hope  of  her  own  to  share  some  with 
her  children. 


To  the  kid  surrounded  by  drugs  and  vio- 
lence and  acres  of  rotting  city,  a  job  in  a  law 
firm  may  seem  more  remote  than  a  shot  at 
the  Hall  of  Fame. 

And  so  we,  who  have  been  insulated  by 
our  successes  from  a  loss  of  hope,  must  not 
turn  our  backs  on  these  kids.  We  must  not 
concede  their  lives  to  the  forces  that  have 
worn  so  many  children  down.  We  must  edu- 
cate our  children. 

Yes,  the  things  I'm  suggesting  are  simple. 
But  I've  learned  from  school,  from  football, 
and  from  the  law  that  even  the  biggest, 
scariest  problems  can  be  broken  down  to 
their  fundamentals.  And  if  all  of  us  cannot 
be  superstars,  we  can  remember  to  repeat 
the  simple  fundamentals  of  taking  responsi- 
bility for  ourselves,  and  for  the  children  of 
this  country. 

We  must  educate  our  children. 

And  if  we  do,  I  believe  it  will  be  enough.* 


ENTRECEPT,  INC. 

•  Mr.  McCONNELL.  Mr.  President,  I 
rise  today  to  insert  into  the  Record  a 
copy  of  an  article  that  appeared  in 
Monday's  Louisville  Courier-Journal 
about  Entrecept,  Inc..  a  Louisville- 
based  company  that  franchises  the 
popular  White  Mountain  Creamery  ice 
cream  stores.  These  stores  are  well- 
known  to  ice  cream  fans  in  over  nine 
States. 

The  White  Mountain  Creameries  got 
their  start  in  Boston  in  1983.  selling 
the  "super  premium"  class  of  ice 
cream,  a  type  rich  in  butterfat  and 
overwhelmingly  popular  with  today's 
indulgent  market.  Entrecept's  present 
owners.  Kentuckians  Gary  Smith  and 
Charles  Ducas,  oought  the  company  in 
1987  and  moved  the  headquarters  to 
Louisville.  Ducas  and  Smith  entered 
the  business  in  1985  as  franchise 
owners,  running  6  of  the  23  stores 
then  in  operation. 

The  stores  take  their  name  from  the 
type  of  machine  used  to  make  the  ice 
cream  at  each  individual  shop.  Watch- 
ing the  ice  cream  being  made  enhances 
the  distinctive  character  of  the  stores 
and  seems  to  appeal  to  the  patrons. 
About  18  flavors  are  available  at  any 
given  time  in  the  stores,  11  of  which 
appear  on  a  near-permanent  basis. 
While  vanilla  is  the  best  selling  flavor, 
another  favorite  is  Kentucky  Bourbon 
Ball  ice  cream,  made  with  chocolate 
chips,  pecans,  and  another  Kentucky 
specialty— world  famous  Maker's  Mark 
bourbon  whiskey. 

I  commend  Gary  and  Charles  not 
only  for  the  fine  business  example 
they  set  for  Kentucky  and  for  the 
Nation,  but  for  their  dedication  to  the 
unique  in-house  system  of  making  de- 
licious ice  cream.  I  encourage  my  col- 
leagues to  read  this  article  and  to  join 
me  in  congratulating  these  two  young 
entrepreneurs— and  in  thanking  them 
for  providing  such  an  outstanding 
product. 

The  article  follows: 


Ice  Cream  Chain  Is  a  Hot  Property 
(By  Calvin  Miller) 

With  Americans  expected  to  spend  nearly 
$4  billion  on  ice  cream  this  year,  the  frozen 
delight  is  no  longer  just  kids'  stuff. 

It's  big  business,  fueled  by  every  flavor 
from  vanilla  to  cherry  burgundy  in  creamy 
textures  that  range  in  quality  from  regular 
to  super-premium. 

And  the  owners  of  Louisville's  White 
Mountain  Creamery  have  a  vision  of  domi- 
nating the  fastest  growing  end  of  the  retail 
ice  cream  market— the  lucrative  super  pre- 
mium, which  is  the  richest  in  butterfat  con- 
tent and  holds  the  richest  rewards  for  pro- 
ducers. 

We've  got  the  best  overall  product,  bar 
none, "  said  Gary  Smith,  co-owner  and  chief 
financial  for  entercept  Inc..  of  Louisville, 
which  does  business  as  White  Mountain 
Creamery.  "In  five  years,  we  expect  to  have 
363  stores  franchised  and  should  control  the 
retail  market." 

The  International  Ice  Cream  Association, 
in  Washington,  DC.  represents  200  manu- 
facturers who  produce  80  percent  of  the  ice 
cream  made  in  the  United  States.  Ice  cream 
consumption  has  increased  steadily  for 
years  and  experts  expect  the  annual  2  per- 
cent increase  to  continue,  said  Becky  Daven- 
port, spokeswoman  for  the  association. 

"But  the  super  premiums  are  increasing 
much  faster,"  she  said.  "It  was  a  15  percent 
increase  last  year  and  will  probably  contin- 
ue that  way." 

Sixty  percent  of  the  ice  cream  consumed 
in  the  United  States  is  bought  in  grocery 
stores,  but  the  numbers  of  people  walking 
into  'dip  shops"  to  buy  their  favorite  fla- 
vors is  increasing.  Davenport  said. 

And  it  was  that  walk-in  business  that 
amazed  Smith.  28.  and  Charles  Ducas,  27, 
three  years  ago  and  led  them  to  buy  six 
White  Mountain  Creamery  franchises  and, 
eventually,  the  entire  business.  Last  Novem- 
ber, after  completing  the  purchase  for  an 
undisclo.sed  sum.  the  two  friends  moved 
.company  operations  from  Boston,  Mass..  to 
Louisville. 

"It  fulfilled  the  dream  we  had  in  college." 
said  Ducas  "We  ju.st  didn't  know  what  kind 
of  business  it  would  be  back  then." 

Ducas  and  Smith  graduated  from  the  Uni- 
versity of  Kentucky  in  1982  and  1983.  re- 
spectively, and  went  their  separate  wa.vs  for 
two  years.  Ducas  was  involved  in  marketing 
for  the  Proctor  &  Gamble  Co.  in  Atlanta 
and  Smith  worked  for  the  accounting  firm 
Arthur  Andersen  and  Co.  in  Boston  when 
Smith  stumbled  onto  their  new  careers  in 
frozen  desserts,  they  said. 

"After  two  weeks  of  accounting  in  Boston. 
I  knew  it  wouldn't  be  my  career."  Smith 
said,  "So  I  went  out  for  ice  cream  with  my 
wife." 

Smith  said  he  walked  into  a  White  Moun- 
tain shop  in  Boston,  saw  the  ice  cream  ma- 
chines churning  out  super-premium  ice 
cream  and  then  tasted  the  product  for  the 
first  time. 

"I  just  said  "This  is  if  and  phoned  Charles 
the  next  day  to  have  him  fly  out,"  Smith 
said. 

Ducas  said  normally  he  wouldn't  fly  to 
Boston  on  a  moment's  notice— especially  to 
try  ice  cream— but  Smith  is  "too  level 
headed"  to  ignore  when  it  comes  to  busi- 
ness. 

The  previous  owners  of  White  Mountain 
had  used  the  original  concept  of  the  Steve's 
Ice  Cream,  also  a  Boston  based  company, 
and  produced  a  wide  variety  of  ice  creams  in 
small    batches   in   each   shop.   Smith   said. 
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Steve's  had  abandoned  the  in-house  produc- 
tion of  ice  cream  and  moved  into  mass  pro- 
duction for  the  lucrative  wholesale  market, 
such  as  supermarkets,  he  said. 

"They're  still  good,  but  people  love  the 
character  of  our  stores  and  our  ice  cream  is 
fresher  and  better."  Smith  said. 

He  said  all  super  premium  ice  creams  have 
at  least  14  percent  butterfat,  compared  with 
12  to  14  percent  in  regular  ice  creams  and  10 
to  12  percent  in  economy  brands.  White 
Mountain  ice  creams  exceed  16  percent  but- 
terfat and  more  people  are  looking  for  that 
quality  ice  cream— like  that  at  Baskin-Rob- 
bins  and  Ben  and  Jerry's— but  seeing  it 
made  while  buying  it  appeals  to  everybody, 
he  said. 

"Just  a  year  ago.  Smith  and  Ducas  were 
owners  of  six  White  Mountain  franchises, 
including  one  in  Louisville  and  one  in  Lex- 
ington. Already  owning  the  largest  number 
of  White  Mountain's  existing  23  stores,  they 
dreamed  about  taking  over  the  company 
some  day. 

"This  just  happened  a  lot  sooner  than  we 
expected."  Smith  said.  "It  took  two  years  in- 
stead of  five." 

They  took  control  of  75  percent  of  the 
company  in  "the  deal  of  a  lifetime"  and  pri- 
vately sold  shares  for  the  remaining  25  per- 
cent, they  said. 

"The  way  it  worked  out.  we  paid  off  our 
investment  in  the  first  year."  Ducas  said. 

With  their  dreams  of  owning  the  business 
fulfilled,  the  two  men  have  already  opened 
two  new  franchises  and  have  a  vision  of 
opening  338  more  by  1992.  That  includes  12 
more— four  of  them  in  Louisville— within 
the  next  year,  they  said. 

"We'll  also  expand  in  Nashville  and  sell 
franchises  in  Cincinnati.  Dayton  and  Co- 
lumbus."  Ducas  said.  White  Mountain 
Creamery  shops  already  exist  in  nine  states, 
including  Hawaii,  he  said. 

All  of  the  areas  targeted  will  support  ice 
cream  shops  where  ice  cream  cones,  with 
only  one  dip  of  creamy  delight,  cost  more 
than  $1.25.  he  said. 

"Super  premium  ice  cream  is  more  for  the 
affluent  or  those  wanting  to  be  affluent." 
said  Howard  Englander.  marketing  director 
of  Steve's  Ice  Cream.  "Everybody  can't  own 
a  BMW.  but  they  can  afford  quality  ice 
cream  and  that's  why  White  Mountain  will 
probably  succeed." 

Englander  said  it  will  be  a  while  before 
White  Mountain  can  compete  with  Steve's 
100  outlets  nationwide,  or  its  $12  million  in 
sales  this  year.  But  with  Steve's  selling  more 
to  supermarkets  and  less  in  shops.  White 
Mountain  captured  $2.7  million  in  retail 
sales  in  dip  shops  in  the  first  half  of  1988. 
Smith  said. 

"Thai's  why  we're  the  best."  he  said.  "We 
make  everything  right  in  the  shop  and 
people  can  see  it  happening.  Steve's  used  to 
do  it  that  way.  but  they're  into  capturing 
the  wholesale  market  now." 

Smith  said  White  Mountain  will  probably 
never  be  available  in  supermarkets  because 
the  company  is  dedicated  to  producing  ice 
cream  in  small  batches  right  in  front  of  the 
customers.  But  sticking  to  those  ideas  will 
benefit  the  company  overall  and  franchise 
owners  who  pay  $15,000  for  franchise  righus 
and  an  additional  $100,000  to  $125,000  to 
open  a  store.  Smith  said. 

"In  five  years,  this  company  will  l>e  gener- 
ating about  $85  million  in  system-wide 
sales."  Smith  said.  'And  to  date,  no  White 
Mountain  franchise  has  failed  under  our 
concept." 

Despite  the  visions  of  growth  and  the  de- 
termination to  succeed,  it's  unlikely  White 


Mountain  can  overcome  Baskin-Robbins  Ice 
Cream  as  the  No.  1  retailer  in  the  country. 
The  California  based  company  has  more 
than  3.500  stores,  including  2,511  in  the 
United  States,  but  their  product  line  in- 
cludes everything  from  dietary  to  super-pre- 
mium ice  creams,  sorbets  and  sherbets. 
Baskin-Robbins  officials  said. 

Ducas  said  White  Mountain  now  produces 
frozen  yogurt  and  frozen  desserts  such  as 
ice  cream  cakes  and  pies,  but  will  not  sway 
from  the  concept  of  producing  only  super- 
premium  frozen  desserts. 

With  the  whirlwind  success  of  the  past 
year  behind  him.  Ducas  said  he  is  iasx  now 
realizing  the  potential  of  White  Mountain 
Creamery  along  those  lines. 

"We  were  the  classic  business  failure  look- 
ing for  a  place  to  happen  when  we  started 
three  years  ago.'  he  said.  "But  we  were 
lucky  enough  to  have  friends  and  family 
who  believed  in  us  and  gave  us  guidance  to 
succeed.  .  .  .  Now  we're  into  this  long  term, 
to  build  upon  that  and  pay  them  back  for 
that  belief."* 


UMI 


INFANT  MORTALITY 

•  Mr.  CHILES.  Mr.  President,  I  am 
pleased  today  to  present  to  the  Senate 
the  final  report  of  the  National  Com- 
mission to  Prevent  Infant  Mortality. 
The  members  and  staff  of  the  Com- 
mission have  worked  diligently  during 
the  past  year  and  I  would  like  to  take 
a  few  minutes  to  outline  our  work  and 
our  findings. 

It  is  a  shocking  fact  that,  in  saving 
the  lives  of  babies,  America  ranks  15th 
among  the  nations  of  the  world. 

It  is  shocking,  all  right.  Mr.  Presi- 
dent, what  makes  it  more  so.  is  that 
those  are  not  my  words,  and  they  are 
not  from  our  time. 

The  words  were  Lyndon  Johnson's 
and  the  time  was  20  years  ago.  And 
what  shocks  us  even  more  is  that 
while  we  may  have  been  15th  in  1968, 
today  we  are  19th. 

A  full  generation  of  medical  ad- 
vancement has  somehow  come  and 
gone  without  answering  the  riddle  of 
why  40,000  American  infants  are  dead 
before  their  first  birthday. 

For  the  past  year,  the  National  Com- 
mission to  Prevent  Infant  Mortality 
has  probed  the  experiences  of  the  Na- 
tion's parents  and  professionals  for  an- 
swers. What  we  found  is  that  many  in- 
fants are  born  too  small,  many  are 
born  too  soon,  many  mothers  never 
get  decent  care  and  guidance  during 
liieir  pregnancy. 

Mr.  President,  if  our  fight  against 
infant  mortality  has  stalled,  it  is  be- 
cause we  have  not  reached  the  moth- 
ers and  children  at  risk.  We  need  to 
invest  the  kind  of  resources  that  pro- 
vide preventive  health  care  rather 
than  waiting  to  provide  costly 
"rescue"  treatment  later. 

Our  Commission  report,  therefore, 
calls  for  universal  access  to  early,  com- 
prehensive maternity  and  infant  care. 
And,  second,  it  describes  the  need  to 
make  children's  health  and  well-being 
a  front-row  national  priority— not  just 


to  recognize  the  problem  but  to  reach 
the  people  who  need  the  help. 

Mr.  President,  the  Commission  be- 
lieves the  Nation  has  the  means  to 
help  the  children  and  the  means  justi- 
fy a  new  beginning.  We  need  to  weld 
the  resources  of  medicine,  govern- 
ment, and  community  into  a  commit- 
ment and  a  capacity  to  care  for  moth- 
ers and  infants. 

It  has  been  said  that  no  nation  can 
call  itself  great  that  does  not  put  its 
children  first.  To  that  end,  our  Com- 
mission report  is  a  hammer  on  the 
anvil  of  public  commitment.  And  we 
want  the  echoes  to  spread  throughout 
the  country. 

We  want  the  dying  to  end,  and  we 
are  convinced  it  can  be  ended.  It  is  not 
inevitable  that  the  grave  and  the 
cradle  be  one  in  the  same  for  thou- 
sands of  American  infants. 

At  this  time,  Mr.  President,  I  would 
like  to  submit  a  copy  of  the  final 
report  of  the  National  Commission  to 
Prevent  Infant  Mortality  for  inclusion 
in  the  Record. 

The  report  follows: 

August  4.  1988. 

Dear  Friends:  "It  is  a  shocking  fact  that, 
in  saving  the  lives  of  babies,  America  ranks 
15th  among  the  nations  of  the  world." 

It  is  shocking,  alright.  What  makes  it 
more  so.  is  that  those  are  not  my  words,  and 
they  are  not  from  our  time. 

The  words  were  Lyndon  Johnson's  and 
the  time  was  20  years  ago.  And  what  shocks, 
us  even  more  is  that  while  we  were  15th  in 
1968.  today  we  are  19th. 

A  full  generation  of  medical  advancement 
has  somehow  come  and  gone  without  an- 
swering the  riddle  of  why  each  year  40.000 
American  infants  are  dead  before  their  first 
birthday. 

For  the  past  year,  the  National  Commis- 
sion to  Prevent  Infant  Mortality  has  probed 
the  experience  of  the  nation's  parents  and 
professionals  for  answers.  What  we  found  is 
that  too  many  infants  are  born  too  small, 
too  many  are  bom  too  soon,  too  many 
mothers  never  get  decent  care  and  guidance 
during  their  pregnancy. 

Our  fight  against  infant  mortality  has 
stalled  because  we  have  not  reached  the 
mothers  and  children  at  risk.  We  need  to 
invest  the  kind  of  resources  that  provide 
preventive  health  care  rather  than  waiting 
to  provide  costly  "rescue"  treatment  later. 

Our  Commission  report,  therefore,  calls 
for  universal  access  to  early,  comprehensive 
maternity  and  infant  care.  And.  second,  it 
describes  the  need  to  make  children's  health 
and  well-being  a  front-row  national  priori- 
ty—not just  to  recognize  the  problem  but  to 
reach  the  people  who  need  the  help. 

The  Commission  believes  the  nation  has 
the  means  to  help  the  children  and  the 
means  and  the  need  together  justify  a  new- 
beginning.  We  need  to  weld  the  resources  of 
medicine,  government,  and  community  into 
a  commitment  and  a  capacity  to  care  for 
mothers  and  infants. 

No  nation  can  long  call  itself  great  that 
does  not  put  its  children  first.  To  that  end. 
our  Commission  report  is  a  hammer  on  the 
anvil  of  public  commitment.  And  we  want 
the  echoes  to  spread  throughout  the  coun- 
try. 

We  want  the  dying  to  end,  and  we  are  con- 
vinced it  can  be  ended.  It  is  not  inevitable 


August  I  1988 


CONGRESSIONAL  RECORD— SENATE 


20605 


lation  can 
ot  put  its 
our  Com- 
;r  on  the 
-.  And  we 
iroughout 


nson's  and 
'hat  shocks, 
ere  15th  in 

Ivanccment 
iilhout  an- 
vea.T  40.000 
( their  first 

il  Commis- 
has  probed 
arents  and 
ve  found  is 

too  small. 

too  many 
d  guidance 

rtality  has 
cached  the 
/e  need  to 
at  provide 
an  waiting 
?nt  later. 
?fore.  call-s 
prehensive 
second,  it 
en's  health 
inal  priori- 
»lem  but  to 
Ip. 

nation  has 
n  and  the 
Jtify  a  new 
Bsources  of 
lunity  into 
o  care  for 


we  are  con- 
inevitable 


that  the  grave  and  the  cradle  be  one  in  the 
same  for  thousands  of  American  infants. 

Please  join  us  in  our  fight  to  guarantee  a 
healthy  beginning  for  all. 
Sincerely. 

Lawton  Chiles, 
Chairman,  National  Commission  to 

Prevent  Infant  Mortality. 

Death  Before  Life:  The  Tragedy  of  Infant 
Mortality 

Joey  came  into  this  world  three  month 
too  early  and  three  and  a  half  pounds  too 
light.  At  one  pound,  thirteen  ounces,  he 
stood  a  fifty  percent  chance  of  survival.  The 
odds  that  he  would  have  other  problems  In 
life  if  he  survived  were  even  higher.  Joey 
lived  his  first  weeks  on  earth  on  a  respira- 
tor. When  he  left  the  hospital,  he  spent  his 
first  months  at  home  on  a  monitor.  His  par- 
ents couldn't  find  anyone  willing  or  quali- 
fied to  care  for  him,  and  so  they  couldn't 
leave  him  for  a  moment. 

FYom  the  time  Joey  was  two  months  old  a 
social  worker  visited  him  and  his  family 
every  week.  A  variety  of  other  services— pre- 
ventive care,  vision  teachers,  mobility  teach- 
ers—were available  through  county  and 
state  government  social  service  programs. 
Where  the  ser\'ices  weren't  available,  the 
family's  private  insurance  helped  fill  the 
gaps. 

Even  .so,  it  cost  nearly  $200,000  in  medical 
bills  before  Joey  could  celebrate  his  third 
birthday  this  June.  His  only  problem  now  is 
that  he  is  blind.  Joey  has  a  deterioration  of 
the  retina  as  a  result  of  the  oxygen  needed 
to  keep  him  alive. 

Joey  is  lucky.  His  parents  were  educated, 
middle-class,  white-collar  residents  of  a 
major  metropolitan  area.  They  sought  out 
and  used  whatever  resources  they  could 
find,  and  fortunately,  their  area  provided 
comprehensive  help.  Unlike  many  families 
and  their  babies,  they  didn't  fall  through 
the  cracks. 

Other  families  aren't  so  fortunate. 

Rhonda  went  for  her  first  pregnancy  test 
at  the  age  of  16.  The  test  alone  cost  $80. 
Before  Rhonda  left  the  clinic,  she  was  told 
that  she  would  have  to  pay  $1,500  for  the 
delivery  of  her  child— and  have  to  pay  it  in 
cash,  before  the  seventh  month,  or  they 
would  drop  her  altogether.  Only  two  doctors 
in  her  county  delivered  babies.  Her  friends 
told  her  that  the  other  doctor  also  demand- 
ed cash  up  front  for  patient.s.  like  Rhonda, 
who  lacked  health  insurance.  With  no 
money  and  no  way  to  get  to  the  nearest 
clinic.  26  miles  away,  she  delayed  a  doctor 
visit  until  six  months  into  her  pregnancy. 

Then,  Rhonda  heard  about  a  medical 
center  staffed  by  nurse  midwives.  She  vis- 
ited them  and  became  briefly  hopeful  when 
she  found  she  could  afford  the  care.  Then 
she  had  her  first  examination.  The  people 
at  the  clinic  couldn't  find  the  baby's  heart- 
beat. The  clinic  referred  her  to  another 
center,  where  they  induced  labor.  The  baby 
was  stillborn  at  six  and  a  half  months. 

Lizzie's  husband  worked  for  an  orange 
grower.  His  employer's  insurance  covered 
only  workers,  not  dependents.  Lizzie  applied 
for  Medicaid  but  was  rejected  because  she 
was  married,  and  her  husband  owned  a  little 
bit  of  family  land  with  his  father.  She  and 
her  husband  sold  everything  they  could  to 
pay  the  doctor  and  hospital  bills.  It  helped, 
but  they  couldn't  get  all  the  prenatal  care 
she  needed. 

Whenever  she  could,  Lizzie  would  drive  to 
a  neighboring  state  to  see  a  private  doctor. 
Late  in  her  pregnancy,  the  doctor  saw  clear 
signs  of  an  abnormal  pregnancy.  He  sent 


her  to  a  small  hospital  where  a  nurse  mid- 
wife delivered  a  three-pound  baby.  The 
baby  was  transferred  to  another  hospital 
with  facilities  to  care  for  premature  births. 
But  for  a  month.  Lizzie  couldn't  see  her 
daughter  because  she  couldn't  get  transpor- 
tation. The  baby  is  now  five,  cross-eyed,  and 
slightly  retarded— but  alive. 

Unlike  Joey,  or  Lizzie's  daughter.  40.000 
infants  in  America  each  year  do  not  live  to 
celebrate  their  first  birthday.  Every  hour  of 
every  day,  five  babies  take  their  last  breath. 
Each  year,  11,000  babies  weighing  less  than 
five  and  a  half  pounds— known  as  low  birth- 
weight  babies— are  bom  with  long-term  dis- 
abilities that  result  from  their  fragile  condi- 
tion. Unless  we  act  today,  in  the  next  13 
years  we  will  lose  more  American  infants 
than  we  have  lost  soldiers  in  all  the  wars 
fought  by  the  nation  in  this  century. ' 

These  facts  would  be  sad  enough  were  it 
not  for  the  additional  fact  that  at  least  half 
of  the  deaths  are  preventable,  and  many  of 
the  disabilities  avoidable. 

America  prides  itself  for  its  moral  leader- 
ship and  concern  for  its  citizens.  That  the 
tragedy  of  infant  mortality  is  so  prevalent 
in  a  wealthy  nation  such  as  ours  is  all  the 
more  distressing  and  depressing. 

A  child  bom  in  Japan.  Finland.  Hong 
Kong.  Ireland.  Australia.  Canada,  Singapore 
or  any  of  twelve  other  industrialized  nations 
has  a  better  chance  of  surviving  his  or  her 
first  year  than  a  child  bom  in  the  United 
Slates  of  America. 

For  black  infants,  the  story  is  even  more 
heartbreaking.  A  black  American  infant  is 
half  as  likely  as  a  white  child  to  live  more 
than  a  year.  A  child  bom  in  Czechoslovakia 
or  Bulgaria  has  a  better  chance  of  celebrat- 
ing its  first  birthday  than  a  black  child  born 
in  America. 

Within  the  United  States,  infant  mortali- 
ty is  most  severe  in  urban  areas  and  the 
rural  South.  In  1985.  four-fifths  of  our  larg- 
est cities  had  infant  mortality  rates  greater 
than  the  national  rate.  Of  the  12  states  with 
the  highest  rates  of  infant  death.  10  arc  in 
the  South. 

But  as  Joey's  mother  could  tell  us.  infant 
mortality  transcends  boundaries  of  geogra- 
phy, race,  income  and  social  class.  No 
matter  what  circumstances  a  child  is  born 
into,  no  parent  wants  to  leave  a  child  behind 
in  the  hospital.  And  no  mother  or  father 
wants  to  outlive  their  children.  For  all  the 
figures  that  could  be  cited,  when  a  parent 
loses  a  child  the  loss— and  the  sorrow— is 
total.  The  price  we  pay  for  this  tragedy  is 
great— in  both  human  and  economic  terms. 

And.  the  costs  of  infant  mortality  are 
borne  by  all  of  American  society. 

Every  low  birthweight  birth  that  could  be 
averted  would  save  the  U.S.  health  care 
system  between  $14,000  and  $30,000. 

The  lifetime  custodial  costs  for  a  low 
birthweight  infant  can  reach  $400,000.  The 
costs  of  prenatal  care— care  that  might  pre- 
vent low  birthweight  condition  in  the  first 
place— can  be  as  little  as  $400. 

Other  countries  do  so  much  better  than 
we  do.  Japan.  lor  instance,  .surpasses  all 
other  industrialized  nations  in  its  infant 
mortality  ranking.  What  separates  Japan 
from  the  United  States  on  the  issue  is  not 
national  wealth,  or  income,  or  technology, 
or  training  in  the  medical  profession.  Short- 
ly after  World  War  II.  Japan  ranked  nth  in 


'The  lolal  number  ol  battlefield  deaths  of  Ameri- 
can forces  in  World  War  1.  World  War  II.  Korea, 
and  Vietnam  is  426.594:  by  the  year  2000.  some 
520.000  infants  can  be  expected  to  die  if  the  recom- 
mendations of  this  report  are  ignored. 


infant  mortality  rates.  But  in  1951.  the  Jap- 
anese enacted  a  "Children's  Charter."  When 
a  mother  registers  a  pregnancy,  she  receives 
a  letter  from  the  government  congratulat- 
ing her,  and  a  handbook  detailing  what  she 
must  do  to  help  ensure  that  she  gives  birth 
to  a  healthy  baby.  The  letter  and  handbook 
may  seem  like  gimmicks  to  a  jaded  Ameri- 
can public,  but  they  symbolize  Japan's  deep 
commitment  to  overcoming  the  tragedy  of 
infant  mortality— a  commitment  that  has 
established  Japan  as  the  world  leader  In 
preventing  infant  mortality. 

If  we  could  achieve  Japan's  low  rate  of 
infant  mortality,  the  20,000  children  whose 
lives  would  be  saved  each  year  would  con- 
tribute in  their  lifetime  up  to  $10  billion  in 
productive  earnings. 

It  is  a  commitment  the  United  States 
must  now  make. 

As  Japan  has  proven,  infant  mortality  is  a 
problem  with  a  solution.  And  as  pediatrician 
Marsden  Wagner  of  the  World  Health  Orga- 
nization has  said,  "Infant  mortality  is  not  a 
health  problem.  Infant  mortality  is  a  social 
problem  with  health  consequences." 

For  generations,  we  have  known  how  to 
improve  the  health  of  mothers  and  infants. 
Unlike  other  social  problems,  where  cause 
and  effect  can  blend  together  to  obscure  so- 
lutions, we  know  what  we  can  do  to  halt  the 
tragedy  of  infant  mortality. 

Medical  genius  alone  will  not  solve  the 
problem  absent  a  far-reaching  comprehen- 
sive health  care  delivery  system.  We  have 
not  significantly  improved  our  rate  of  suc- 
cess in  reducing  the  incidence  of  low  birth- 
weight babies  because  we  have  not  signifi- 
cantly improved  our  capacity  to  find  those 
in  need  and  provide  the  up-front  care.  We 
spend  vast  amounts  on  a  compassionate 
effort  to  save  sick  children,  when  we  could 
spend  far  less  to  assure  they  are  bom 
healthy. 

In  1979,  the  United  States  established  na- 
tional health  objectives  for  1990.  Thirteen 
of  those  top-priority  goals  concerned  preg- 
nancy and  infant  health.  The  Centers  for 
Disease  Control  reports  that  we  will  prob- 
ably meet  only  three  of  those  thirteen  goals. 
We  will  fall  short  on  the  overall  infant  mor- 
tality rate,  on  the  rate  for  minorities,  on  the 
rate  of  low  birthweight  babies,  and  on  the 
proportion  of  women  who  go  without  prena- 
tal care  in  the  first  three  months  of  preg- 
nancy, among  others. 

We  know  that  low  birthweight  puts  babies 
at  risk  for  short-  and  long-term  complica- 
tions, and  for  an  early  death.  We  know  that 
prenatal  care  and  early  pediatric  care  are  ef- 
fective and  cheap  compared  to  the  high 
technology  care  needed  to  sustain  babies 
born  at  risk.  We  also  know  that  we  are 
reaching  the  limits  of  our  ability  to  save 
babies  at  risk  through  technology. 

Clearly,  one  key  to  reducing  infant  mor- 
tality IS  reducing  the  incidence  of  low  birth- 
weight  babies.  The  rate  of  babies  bom  too 
soon  and  too  small  has  remained  virtually 
unchanged  since  1950.  Sophisticated  tech- 
nologies and  great  expense  can  save  babies 
bom  at  risk.  But  we  need  to  turn  toward 
making  sure  that  potential  low  birthweight 
babies  go  full  term. 

The  lack  of  access  to  health  care,  the  in- 
ability to  pay  for  health  care,  poor  nutri- 
tion, unsanitary  living  conditions,  and  un- 
healthy habits  such  as  smoking,  drinking, 
and  drug  use  all  threaten  unborn  children. 
Unquestionably,  poverty  creates  substantial 
risks— but  infant  mortality  is  not  just  a 
problem  of  poor  people  alone. 

Our  current  health  care  system  addresses 
infant  mortality  as  a  medical  issue,  rather 
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than  as  a  social  problem  with  medical  conse- 
quences. The  case  of  Joey,  Rhonda  and 
Lizzie  offer  instruction— and  hope. 

Joey  and  his  parents  had  access  to  com- 
prehensive services.  With  that  support,  Joey 
can  look  forward  to  leading  a  productive 
life. 

Rhonda  sought  prenatal  care  in  the  first 
trimester  of  her  second  pregnancy.  She  was 
able  to  use  a  newly-opened  satellite  clinic 
office  in  her  county.  When  she  went  into 
premature  labor  at  26  weeks,  an  obstetrician 
saw  her.  placed  her  on  medication,  and 
looked  after  her  on  a  weekly  basis.  She  went 
into  labor  at  38  weeks,  and  when  the  baby 
showed  signs  of  distress  a  caesarean  section 
was  ijerformed.  The  baby  had  a  mild  case  of 
pneumonia.  Now.  the  child  is  fine. 

From  her  cousin,  Lizzie  learned  of  a  clinic 
where  she  could  get  prenatal  assistance  and 
advice  on  nutrition  and  other  matters. 
Lizzie  went  to  the  center  in  her  second  tri- 
mester, and  carried  a  healthy  baby  to  full 
term. 

This  report  of  the  National  Commission  to 
Prevent  Infant  Mortality  has  been  written 
with  one  principal  goal  in  mind.  It  is  our 
hope  and  belief  that  of  all  the  nations  in 
the  world,  babies  born  in  the  United  States 
should  have  the  best  chance  of  living  and 
fulfilling  their  promise. 

RECOMMENDATIONS 

Two  major  steps  must  be  taken  immedi- 
ately if  the  United  States  is  to  activate  our 
fight  against  infant  mortality  and  if  we  are 
to  assure  our  children  and  mothers  the 
health  and  well-being  that  are  their  right. 

First,  we  must  provide  universal  access  to 
early  maternity  and  pediatric  care  for  all 
mothers  and  infants.  The  existing  financial, 
administrative,  logistical,  geographical,  edu- 
cational, and  social  barriers  to  essential 
health  services  for  pregnant  women  and  in- 
fants must  be  eliminated.  Employers  must 
make  available  health  insurance  coverage 
that  includes  maternity  and  well-baby  care. 
Government  must  assume  responsibility  for 
those  who  lack  private  insurance  or  are 
unable  to  pay. 

Second,  we  must  initiate  immediately  a 
sustained,  broad-based  effort  to  make  the 
health  and  well-being  of  mothers  and  in- 
fants a  national  priority  and  give  them  the 
public  attention  and  resources  they  deserve. 

These  broad  courses  of  action  are  the 
major  recommendations  of  this  report.  To 
implement  these  goals,  federal,  state,  and 
local  governments,  business  and  industry, 
community  organizations,  and  the  public 
and  private  sector  health  care  communities 
must  assume  the  responsibility  for  specific 
actions.  The  recommendations  offered  in 
this  report  represent  a  strategy  that  can 
make  a  difference. 

We  can  spend  the  money  now  or  we  can 
spend  a  lot  more  later.  The  co.sts  of  prenatal 
care— that  can  prevent  low  birthweight— can 
he  as  little  as  $400  per  mother.  The  lifetime 
custodial  costs  for  a  low  birthweight  infant 
can  reach  $400,000. 

Every  year  40,000  babies  die  in  the  United 
States.  Prom  now  until  the  end  of  this  cen- 
tury, 520.000  infants  will  die  if  the  infant 
mortality  rate  continues  unchecked.  This  is 
more  than  the  total  number  of  all  battle- 
field deaths  of  American  forces  in  World 
War  I,  World  War  II,  Korea,  and  Viemam. 

Medicaid,  the  federal-state  public  health 
financing  program  for  the  poor,  now  assists 
less  than  40  percent  of  America's  poor  and 
only  half  of  America's  poor  children.  Be- 
tween 1977  and  1983.  the  number  of  Ameri- 
cans in  poverty  grew  by  10.5  million  while 


the  number  of  Medicaid  recipients  declined 
by  1.3  million. 

RECOMMENDATIONS— EVERY  MOTHER  AND  EVERY 
BABY  MUST  BE  ABLE  TO  GET  THE  HEALTH  CARE 
THEY  NEED— UNIVERSAL  ACCESS 

Every  baby  should  have  the  right  to  a 
healthy  start  in  life.  No  pregnant  woman  or 
infant  should  go  without  preventive  health 
services  because  avenues  to  care  are 
blocked.  Pront-end  prenatal  and  early  pedi- 
atric care  are  matters  of  life  and  death. 
They  are  far  too  important  to  allow  anyone 
to  fall  through  the  cracks.  Unless  we  make  a 
commitment  to  providing  universal  access  to 
maternity  and  infant  care,  the  financial  and 
human  cost  of  infant  mortality  and  morbidi- 
ty will  continue  to  climb.  So  will  the  cost  to 
society  of  supporting  the  care  and  treat- 
ment of  unhealthy  children  who.  through 
no  fault  of  their  own.  grow  up  with  long- 
term  disabilities  or  have  difficulty  becoming 
self-supporting  adults. 

The  Commission  holds  that  every  preg- 
nant woman  and  infant  should  be  able  to 
get  the  health  care  they  need. 

There  must  be  no  financial  barriers  to 
care. 

The  health  of  a  pregnant  woman  or  infant 
should  never  depend  solely  on  their  wealth. 
Health  care  should  not  be  limited  to  those 
with  the  ability  to  pay.  To  the  maximum 
extent  possible,  the  private  sector  should 
make  available  health  insurance  coverage, 
with  the  government  guaranteeing  it  will  be 
the  provider  of  last  resort. 

There  must  be  no  geographic  or  adminis- 
trative barriers  to  care. 

In  some  rural  areas,  the  closest  health 
care  facilities  are  hundreds  of  miles  away. 
Often,  mothers  and  infants  needing  help 
have  no  way  of  getting  to  or  from  a  clinic. 

Women  seeking  to  enter  medical  or  other 
public  assistance  programs  are  often  forced 
to  wait  as  long  as  30  to  60  days  while  their 
case  is  considered.  Often,  pregnant  mothers 
and  their  small  children  must  wait  hours  to 
receive  much  needed  services.  Many  moth- 
ers just  give  up  out  of  frustration. 

Where  no  services  are  available,  public 
health  departments  or  local  hospitals 
should  establish  them.  Where  there  are 
long  forms  to  fill  out,  waiting  lists,  hard  to 
reach  clinics,  poor  transportation,  lack  of 
child  care  services,  or  other  administrative 
barriers  to  care,  agencies  should  knock 
down  those  barriers. 

We  must  provide  early  care  that  is  high 
quality,  readily  accessible,  and  appropriate 
to  the  health  risks  presented. 

Pregnant  women  and  infants  must  be 
guaranteed  maternity  and  infant  care  as 
early  as  possible— women  as  soon  as  they 
know  they  are  pregnant,  infants  as  soon  as 
they  are  born.  Health  services— prenatal,  de- 
livery, and  pediatric— should  be  coordinated, 
comprehensive,  sensitive  to  cultural  differ- 
ences, and  consistent  with  accepted  health 
care  standards. 

THIS  NATION  MUST  MAKE  THE  HEALTH  AND 
WELL-BEING  OF  MOTHERS  AND  BABIES  A  TOP 
PRIORITY 

If  the  health  and  well-being  of  pregnant 
women,  new  mothers  and  infants  is  current- 
ly a  national  priority  at  all.  it  is  far  down 
the  list.  We  are  willing  to  spend  an  unlimit- 
ed amount  of  money  to  keep  low  birth- 
weight babies  alive  once  they  are  born,  but 
we  are  strangely  reluctant  to  spend  far  less 
on  the  front-end  preventive  care  that  would 
make  heroic,  glamorous  and  expensive  ef- 
forts to  save  young  lives  unnecessary.  The 
consequences  is  that  too  many  of  our  young- 
est children  are  dying.  Our  infant  mortality 


rate  is  irrefutable  evidence  that  although 
we  care,  we  do  not  care  enough.  It  is  time 
we  made  a  visible,  tangible  commitment  to 
our  children's  health,  to  their  quality  of 
life,  and  to  our  nation's  future— because  it  is 
cost  effective,  and  more  importantly,  be- 
cause it  is  right. 

The  Commission  recommends  that  a  na- 
tional campaign  to  bring  infant  mortality  to 
the  forefront  of  our  country's  awareness  be 
launched  and  that  there  be  established  a 
permanent  national  council  on  children's 
health  and  well-being  to  focus  efforts  on 
preventing  infant  mortalilty  and  reducing 
infant  morbidity. 

FIRST  STEPS  FOR  REDUCING  INFANT  MORTALITY 

Financing  care:  Pay  now  or  pay  later 

Comprehensive  maternity  and  infant  care 
saves  lives  and  money:  those  facts  are  well 
documented.  We  can  spend  the  money  now 
or  we  can  spend  a  lot  more  later. 

This  nation's  hospital  bill  for  keeping  low 
birthweight  babies  alive  during  their  first 
year  of  life  can  be  as  high  as  $2  billion  a 
year.  The  cost  of  providing  front-end  prena- 
tal care  for  those  women  who  do  not  cur- 
rently receive  it  could  be  as  little  as  $500 
million. 

One  of  the  main  reasons  millions  of  preg- 
nant women  and  infants  do  not  get  the 
health  care  they  need  is  simply  t>ecause 
they  cannot  afford  it.  Most  Americans  fi- 
nance health  care  with  insurance  provided 
by  or  through  their  employer.  But  a  job 
does  not  guarantee  that  a  women  or  her 
family  will  automatically  have  health  insur- 
ance, or  that  the  insurance  they  have  will 
cover  all  their  needs. 

In  1985,  9.5  million  women  of  childbearing 
age— had  no  health  insurance.  More  than  7 
million  of  these  women  were  married  to 
workers  or  had  jobs  themselves.  More  than 
20  percent  of  all  children  without  health  in- 
surance lived  with  a  parent  who  was  insured 
through  work. 

Even  those  who  have  private  insurance 
must  often  pay  substantial  out-of-pocket  ex- 
penses, especially  if  their  coverage  specifies 
cost-sharing  for  maternity  and  well-baby 
care  benefits,  or  if  it  restricts  coverage  for 
new  policyholders  who  have  personal  or 
family  histories  of  medical  conditions  such 
as  diabetes.  Some  policies  simply  do  not 
cover  maternity  care  at  all.  In  1987.  five  mil- 
lion women  of  childbearing  age  had  private 
health  insurance  that  did  not  cover  mater- 
nity care. 

[Story  Box) 

The  People  In  Between:  "An  increasing 
number  of  babies  are  born  in  Washington 
state  to  low-income  women  who  do  not  re- 
ceive adequate  health  care,  giving  them  an 
infant  death  rate  five  times  the  state  aver- 
age. It's  as  if  we're  going  back  a  hundred 
years  in  the  care  of  mothers  and  babies.' 
says  Dr.  Zane  Brown,  a  professor  of  obstet- 
rics and  gynecology  at  the  University  of 
Washington.  'Ten  years  ago.  we  would  occa- 
sionally get  a  woman  "walk-in"  here,'  he 
says,  referring  to  women  who  come  to  Uni- 
versity Hospital  in  labor,  ready  to  give  birth, 
who  have  been  unable  to  obtain  earlier  care 
by  a  doctor.  'Now  we're  getting  about  one  a 
day.  And  its  not  just  the  real  poor.  It's  the 
people  in  between  the  working  poor.'"— 
from  "Born  Poor.  Born  at  Risk  "  Post-Intel- 
ligencer. February  8.  1988. 

Public  programs,  primarily  Medicaid,  fill 
some  of  the  gaps  in  coverage.  But  even  Med- 
icaid, the  largest  source  of  public  funding  of 
health  care  for  pregnant  women  and  in- 
fants, covers  less  than  40  percent  of  Individ- 
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uals  in  families  with  incomes  below  the  fed- 
eral poverty  level— $9,690  per  year  for  a 
family  of  three  in  1988. 

Medicaid  coverage  for  the  poor  has  eroded 
severely  over  the  years.  A  family  must  be 
poorer  today  than  a  decade  ago  to  qualify 
for  Medicaid  assistance.  And  there  is  no 
room  for  discretion:  if  a  family's  income  is 
just  a  dollar  above  the  cutoff  for  eligibility, 
coverage  is  unavailable. 

Our  patchwork  system  of  health  care  fi- 
nancing leaves  nearly  20  million  women  of 
childbearing  age  and  children  with  no  insur- 
ance whatsoever.  Millions  more  have  inad- 
equate coverage. 

Universal  access  to  health  care  has  been  a 
goal,  but  not  a  reality,  for  some  time.  The 
Commission  is  encouraged  and  heartened  by 
the  recent  expansions  of  Medicaid  for  preg- 
nant women  and  young  children.  By  July  1, 
1990,  all  states  will  cover  pregnant  women 
and  infants  with  family  incomes  at  or  below- 
federal  poverty  level.  In  the  private  sector, 
some  employers  have  begun  to  improve 
their  maternity  and  well-baby  coverage.  The 
private  sector  has  also  worked  with  the 
public  health  community  to  improve  access 
to  health  care  at  the  state  and  local  level. 

But  for  all  progress  we  have  made,  it  is 
not  enough.  The  Commission's  goal  is 
straightforward:  women  and  infants  must 
be  able  to  get  health  care.  The  private  and 
public  sectors  must  strengthen  their  com- 
mitment to  ensure  that  women  and  infants 
can,  in  truth,  obtain  the  services  they  need. 

The  Commission  maintains  that  the  first 
step  toward  guaranteeing  pregnant  women 
and  infants  the  care  they  need  is  assuring  fi- 
nancial access  to  maternity  and  infant  care. 
The  primary  responsibility  for  achieving 
this  goal  rests  with  the  private  sector  and 
employers  who  help  provide  the  vast  majori- 
ty of  health  care  in  this  country.  But  the 
government  must  assume  more  responsibil- 
ity for  those  who  lack  private  insurance  or 
are  unable  to  pay. 

A  PLAN  OF  ACTION 

Public  Sector: 

The  Medicaid  program  should  be  expand- 
ed to  cover  all  pregnant  women  and  infants 
who  have  family  incomes  at  or  below  200 
percent  of  the  federal  poverty  level. 

Assets  tests  for  pregnant  women  applying 
for  Medicaid  should  be  eliminated.  As  of 
July  1988,  16  states  still  considered  assets, 
such  as  a  family  automobile,  in  computing 
eligibility. 

Eligibility  in  Medicaid  for  pregnant 
women  and  infants  should  be  continuous 
through  the  infant's  first  year  of  life. 

Private  Sector: 

The  private  sector  should  make  available 
prenatal  and  pediatric  health  care.  All  em- 
ployment-based health  insurance  should  in- 
clude maternity  and  well-baby  care  coverage 
for  employees,  their  spouses,  and  depend- 
ents. 

The  self-employed  and  unincorporated 
businesses,  should  be  allowed  to  deduct  the 
full  cost  of  their  health  insurance  as  a  busi- 
ness expense.  Corporations  can  now  do  this. 

To  increase  the  availability  and  afford- 
ability  of  private  group  health  insurance  for 
small  employers,  insurance  pooling  mecha- 
nisms should  be  established. 
ACCESS  TO  care:  every  mother  and  every 

BABY  MUST  BE  ABLE  TO  GET  THE  HEALTH  CARE 
THEY  NEED 

Limited  financial  resources  are  not  the 
only  barriers  between  pregnant  w'omen  and 
children  and  the  care  they  need.  There  is 
also  a  formidable  array  of  obstacles  within 
the  system  that  makes  it  difficult,  if  not  im- 


possible, to  get  care.  Not  the  least  among 
these  is  the  fact  that  the  United  States 
lacks  a  national  health  policy  defining  the 
needs  of  mothers  and  infants  and  the  serv- 
ices they  require. 

Even  those  eligible  for  Medicaid  may  be 
unable  to  get  into  the  system.  Sometimes 
they  cannot  locate  documents  to  verify 
their  eligibility.  They  may  lack  the  ability, 
or  even  the  self-confidence,  needed  to  com- 
plete complex  applicaiton  forms.  Sometimes 
the  intimidating  "official"  surroundings 
deter  them.  They  may  be  unaware  of  the 
program,  or  how  or  where  to  apply  for  it. 

Needy  people  may  live  in  rural  or  poor 
inner-city  areas  with  few  if  any  health  care 
providers  nearby.  They  may  lack  transpor- 
tation. They  may  need  child  care  to  take  ad- 
vantage of  services.  They  may  be  unable  to 
get  a  timely  appointment  because  of  long 
waiting  lists.  They  may  be  unable  to  cope 
with  the  hours,  lines,  and  procedures  that 
are  the  hallmarks  of  bureaucracy. 

And  most  importantly,  they  may  be  un- 
aware of  the  critical  need  for  early  and  con- 
tinuous maternity  and  pediatric  care. 

In  addition,  providers  of  obstetric  care, 
faced  with  escalating  medical  malpractice 
costs,  are  increasingly  refusing  to  take  high 
risk  patients,  if  they  are  taking  any  new  pa- 
tients at  all.  They  may  be  unwilling  to  treat 
people  because  they  are  on  Medicaid,  or  be- 
cause they  are  poor  and  unable  to  pay. 
Often,  they  cannot  speak  the  language  of 
those  who  need  their  services. 

Some  women  and  infants  are  in  a  more 
precarious  position  than  others.  Those  who 
are  poor,  young,  minority,  substance  abus- 
ers, and  those  whose  pregnancies  are  unin- 
tended are  at  greatest  risk. 

The  Commission  maintains  that  no  preg- 
nant woman  or  infant  should  go  without 
preventive  health  care  because  the  "system'" 
currently  prevents  them  from  doing  .so.  Pre- 
natal and  early  pediatric  care  are  too  impor- 
tant to  allow  anyone  to  fall  through  the 
cracks. 

[Story  Boxl 

Disillusioned  and  Unwilling  to  Work  with 
the  System  "Only  one  country  clinic  accepts 
patients  who  receive  public  medical  assist- 
ance. The  clinic  receives  funds  from  a  state 
grant  which  provides  for  only  a  limited 
number  of  patients.  Women  have  to  wait  six 
weeks  for  an  appointment.  The  majority  of 
physicians  and  nurse-midwives  in  our  com- 
munity refuse  to  caro  for  women  who  re- 
ceive public  medical  as.si.stance.  The  reasons: 
low  fee  schedules,  cumr.rrsome  paperwork, 
and  tardy  reimbur-seninni.  In  fact,  they  are 
frequently  not  reimbursed  at  all.  Health 
care  providers  in  the  country  feel  disillu- 
sioned and  unwiling  to  work  with  the 
system."" 

Prom  a  letter  received  by  the  Commission, 
May  17,  1988. 

A  PLAN  OF  ACTION 

Women  must  be  made  aware  of  the  full 
array  of  available  services  as  soon  as  they 
become  pregnant.  It  would  be  best  if  preg- 
nant women  and  infants  could  secure  all 
necessary  services  at  one  location.  At  a  mini- 
mum, there  must  be  coordination  of  pro- 
grams including  Medicaid,  Title  V  Maternal 
and  Child  Health  Programs,  the  Special 
Supplemental  Food  Program  for  Women, 
Infants,  and  Children  (WIC),  Community 
and  Migrant  Health  Centers,  social  and  wel- 
fare senices,  mental  health  and  mental  re- 
tardation services,  substance  abu.se.  preven- 
tion and  rehabilitation,  special  education 
and  family  planning  services. 

Congress  should  require  that  all  Medicaid- 
eligible  infants  be  automatically  enrolled  at 


birth  in  the  Early  Periodic  Screening.  Diag- 
nosis, and  Treatment  (EPSDT)  program. 
Currently,  fewer  than  half  of  eligible  chil- 
dren receive  any  EPSDT  services.  States 
should  also  he  required  to  offer  follow-up 
services  for  any  problems  identified  in  the 
screenings. 

The  Medicaid  application  forms  must  be 
simplified  and  states  should  adopt  a  stream- 
lined eligiblity  process,  such  as  "presump- 
tive eligibility"  under  which  all  pregnant 
women  applying  for  Medicaid  would  be  im- 
mediatley  eligible  for  services  for  up  to  45 
days  or  until  the  formal  application  is 
denied  or  accepted,  whichever  is  sooner.  (As 
of  July  1988.  only  19  states  had  adopted  the 
presumptive  eligibility  process.) 

The  number  of  providers  willing  to  serve 
high  risk  pregnant  women  and  infants  must 
be  increased  and  the  malpractice  crisis  must 
be  addressed.  The  Commission  encourages 
the  development  of  demonstration  projects 
to  test  innovative  ways  to  increase  the  par- 
ticipation of  obstetricians,  family  physi- 
cians, pediatricians,  and  certified  nurse  mid- 
wives  in  Medicaid  and  underserved  commu- 
nities. 

In  order  to  encourage  more  maternity  and 
pediatric  providers  to  participate  in  the 
Medicaid  program,  states  should  exmaine 
ways  to  adjust  their  Medicaid  remiburse- 
ment  rates  and  simplify  the  admistrative  re- 
quirements. 

A  "home  visitors  program"'  for  pregnant 
women  and  new  mothers,  particularly  those 
in  high  risk  populations,  should  be  estab- 
lished. The  program  would  educate  and 
work  wtih  pregnant  women  throughout 
their  pregnancies  to  promote  healthy  out- 
comes. Community  organizations  and  volun- 
teers could  be  trained  to  encourage  healthy 
behavior  and  to  refer  pregnant  women  and 
infants  to  appropriate  services. 

BUILDING  A  SYSTEM  OF  COMPREHENSIVE.  CO- 
ORDINATED CARE.  EFFECTIVE  MATERNAL  AND 
CHILD  HEALTH  SERVICE  PROGRAMS 

Meeting  maternal  and  child  health  care 
needs  requires  a  stable  base  of  essential 
services.  While  public  programs  exist,  they 
do  not  have  the  funds  to  .serve  all  of  those 
in  need.  The  Commission  recommends  that 
Congress  increase  funding  for  the  following 
prog.-ams  to  better  meet  the  demand  and  ef- 
fectiv"!y  serve  pregnant  women  and  infants. 

Pro,  ram  and  purpo.se  of  increased  fund- 
ing: 

Title  V  Maternal  and  Child  Health  Serv- 
ices Block  (Social  Security  Act). 

To  help  states  assess,  plan  for.  evaluate, 
and  meet  the  Grant  needs  of  childbearing 
women  and  infants,  and  to  strengthen  the 
states  public  health  leadership  in  these 
areas. 

Special  Supplemental  Pood  Program  for 
Women.  Infants,  and  Children  (WIC). 

To  ensure  that  the  funding  level  is  suffi- 
cient to  enable  all  eligible  pregnant  women 
and  infants  to  receive  senices. 

Community  and  Migrant  Health  Centers 
and  the  Infant  Mortality  Initiative. 

To  increase  the  number  of  Centers  receiv- 
ing grants  for  the  Infant  Mortality  Initia- 
tive and  to  address  malpractice  and  liability 
insurance  cost  issues. 

National  Health  Service  Corps. 

To  increase  the  availability  of  maternal 
and  child  health  providers  in  health  man- 
power shortage  areas  and  to  address  mal- 
practice insurance  cost  issues. 

Title  X  Family  Planning  Program  (Public 
Health  Service  Act). 
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To  increase  access  to  services  for  popula- 
tions at  high  risk  of  poor  pregnancy  out- 
comes. 

Child  Immunization  Program. 

To  improve  the  immunization  status  of  all 
children,  beginning  in  infancy  and  continu- 
ing through  early  childhood,  to  protect 
them  against  infectious  diseases. 

THIS  NATION  MUST  MAKE  THE  HEALTH  AND 
WELL-BEING  OF  MOTHERS  AND  BABIES  A  TQP 
PRIORITY  ' 

Sadly,  knowledge  of  the  tragedy  of  infan\ 
mortality  is  confined  largely  to  those  who 
experience  it— either  its  human  or  financial 
costs.  Before  our  nation  can  devote  the  re- 
sources needed  to  succeed  in  the  fight 
against  infant  mortality,  we  must  first  make 
the  public  aware  of  the  extent— and  the  se- 
riousness—of the  problem. 

In  America  today,  mass  media— television, 
newspapers,  radio— are  the  most  important 
shapers  of  public  consciousness  and  opinion. 
In  recent  years,  they  have  contributed  to 
raising  public  awareness  about  a  number  of 
health  problems,  including  smoking,  AIDS, 
and  sut>stance  abuse.  But  hard  experience 
tells  us  that  a  limited,  one-shot  series  of  15- 
second  public  service  advertisements  will 
not  do  the  job — especially  when  many  of  the 
people  most  at  risk  will  not  see  them. 

Our  success  in  making  the  health  of  preg- 
nant women  and  children  a  national  priority 
depends,  in  large  measure,  on  the  amount  of 
continuing  visibility  these  efforts  have  in 
the  eyes  of  the  nation.  Unfortunately,  the 
existing  federal  structure  does  not  provide 
significant  exposure  for  maternal  and  child 
health  issues.  It  fails  to  provide  the  kind  of 
unified  leadership  provided  by  the  Chil- 
dren's Bureau  prior  to  its  dissolution  in 
1969.  It  does  not  encourage  full  coordina- 
tion of  federally  sponsored  services  to  preg- 
nant women  and  infants  to  issue  a  clarion 
call  for  action.  But  we  have  done  it  before. 

In  the  1950's  this  nation  rallied  its  forces 
to  fight  polio.  The  public  was  poised  and 
ready  to  begin  using  the  vaccine.  Newspa- 
pers and  radios  were  calling  for  all  children 
to  be  vaccinated.  However,  the  vaccine  was 
not  immediately  accessible  to  all  and  not  all 
understood  the  importance  of  being  vacci- 
nated. 

Fortunately,  community  volunteers  and 
health  care  providers  committed  their  re- 
sources and  made  sure  that  all  in  need  were 
vaccinated.  Public  health  clinics  extended 
their  hours  to  meet  the  needs  of  working 
parents.  Schools  required  proof  of  vaccina- 
tion and  for  those  unvaccinated  provided  in- 
formation on  how  to  get  the  inoculation. 
Within  a  surprisingly  short  period  of  time, 
every  child  under  the  age  of  20  and  all  preg- 
nant women  in  this  country  were  free  of  the 
fear  of  polio. 

The  Commission  believes  that  a  single 
entity,  such  as  a  permanent  council  on  chil- 
dren's health  and  well-l)eing,  could  serve  as 
a  national  focal  point  for  developing  and 
executing  a  public  awareness  campaign  on 
infant  mortality.  The  council  might  l>egin 
by  developing  and  distributing  to  every 
pregnant  women  a  maternal  and  child 
health  handbook,  based  on  the  Japanese 
model,  to  encourage  early  prenatal  care  and 
serve  as  an  infants  health  record.  The 
Council  must  work  closely  with  the  public 
and  private  sector,  academia,  the  media, 
state  and  local  leaders. 

The  council's  permanence  would  ensure 
that  it  actions  become  an  integral  part  of 
this  nation's  planning  and  budgeting  for 
children. 

A  national  council  should: 


Design  and  implement  a  national  aware- 
ness campaign  to  promote  maternal  and 
child  health.  An  expert  panel  of  television, 
radio,  print  journalism  and  advertising  ex- 
ecutives, along  with  medical  and  public 
health  experts  and  private  sector  represent- 
atives could  t>e  established  to  advise  on  such 
a  campaign. 

Provide  coordination  with  the  U.S.  De- 
partments of  Health  and  Human  Services, 
Agriculture,  Education.  Housing  and  Urban 
Development,  and  other  federal  agencies  to 
promote  the  health  and  well-being  of  moth- 
ers and  children. 

Serve  as  a  liaision  between  public  and  pri- 
vate sector  initiatives  and  collaborative  ef- 
forts for  mothers  and  children  and  as  a  na- 
tional focal  point  for  information  and  activi- 
ties on  maternal  and  child  health. 

FURTHER  STEPS  FOR  REDUCING  INFANT 
MORTALITY 

The  major  recommendations  of  this 
report  will  have  little  impact  if  they  are  not 
accompanied  by  further  steps  to  reach  preg- 
nant women  and  infants  in  communities 
across  the  nation.  Responsibilities  must  be 
assumed  by— and  resources  must  come 
from— state  and  local  governments,  commu- 
nities, and  the  private  sector,  over  and 
above  what  the  federal  government  must 
do. 

Infant  mortality  is  a  national  tragedy.  But 
our  ability  to  cure  it  depends  on  our  success 
in  adopting  approaches  appropriate  to  di- 
verse and  distinct  communities.  For  too 
long,  we  have  turned  to  doctors— and  doc- 
tors alone— for  answers.  The  mandate  of 
this  Commission  is  to  identify  solutions  to 
the  infant  mortality  problem,  and  to  direct 
any  and  every  available  resource  and  insti- 
tution toward  solving  the  infant  mortality 
problem.  It  is  time  to  ask  others  to  live  up 
to  their  community  responsibilities.  The 
recommendations  that  follow  constitute  a 
more  detailed  plan  of  action  for  reducing 
the  tragedy  of  infant  mortality. 

Financing  Care:  Pay  Now  or  Pay  Later 

Government: 

Current  exemptions  in  the  federal  Preg- 
nancy Di.scrimination  Act  of  1978— which  re- 
quires most  employers  who  offer  health  in- 
surance to  their  employees  to  include  ma- 
ternity coverage— should  be  eliminated  so 
that  maternity  coverage  is  available  to  all 
women  who  are  insured  under  private  plans. 
Employers  with  15  or  fewer  employees  and 
dependents  of  employees  who  are  not 
spouses  should  be  covered  by  the  Act. 

States  should  require  that  well-baby  care 
be  included  in  all  group  insurance  plans. 

States  should  require  that  group  health 
insurance  policies  eliminate  waiting  periods 
and  preexisting  condition  clauses  for  preg- 
nancy related  care. 

States  should  require  that  health  insur- 
ance risk  pools  for  people  who  are  unable  to 
purchase  private  insurance  because  of  pre- 
existing medical  conditions  (medically  unin- 
surable people)  include  maternity  and  well- 
baby  care. 

Community  and  Private  Sector: 

Business  associations  should  develop  edu- 
cational programs  for  employers  about  the 
long-term  cost-effectiveness  of  insurance 
benefits  for  prenatal  and  preventive  well- 
baby  care. 

Business  leaders  should  educate  their  col- 
leagues and  employees  about  the  impor- 
tance and  cost  effectiveness  of  preventive 
prenatal  and  well-baby  care. 
i4ccess  to  Care:  Every  mother  and  every  baby 
must  be  able  to  get  the  health  care  they  need 

Government: 


The  Secretary  of  Health  and  Human  Serv- 
ices should  require  that  all  women  and  in- 
fants, particularly  those  at  high  risk,  be 
guaranteed  entry  into  a  system  of  regional- 
ized, risk-appropriate,  obstetrical  and  pedi- 
atric care.  The  Secretary  should  require 
that  standards  for  federally  supported  ma- 
ternity and  infant  care  be  developed. 

The  Secretary  of  Health  and  Human  Serv- 
ices should  expand  the  Department's  work 
with  the  states  and  with  health  profession- 
als to  address  their  malpractice  concerns 
and  increase  the  number  of  providers  who 
serve  high-risk  pregnant  women  and  in- 
fants. 

To  accomplish  this,  the  Secretary  could: 

Test  innovative  ways  to  increase  the  par- 
ticipation of  obstetricians,  family  physi- 
cians, pediatricians  and  certified  nurse  mid- 
wives  in  Medicaid.  Demonstration  projects 
could  include  initiatives  to  deal  with  medi- 
cal malpractice,  related  liability  issues  and 
low  reimbursement  levels. 

Develop  more  effective  strategies  to  bring 
minorities  into  the  health  care  professions. 

Encourage  fair  and  effective  peer  review 
among  providers  of  obstetrical  care.^ 

Encourage  risk-management  and  quality 
assurance  in  health  care  facilities  and  for 
health  care  professionals.^ 

Develop  educational  programs  for  health 
professionals  and  the  general  public  on  mal- 
practice issues.-' 

The  Secretary  of  Agriculture  should  in- 
crease the  department's  efforts  to  bridge 
the  cultural  gaps  that  inhibit  women  at  risk 
from  using  existing  services,  particularly 
WIC. 

The  Secretary  of  Health  and  Human  Serv- 
ices should  set  up  a  national  network  of 
■hotlines"  to  provide  information  on  access 
to  maternity  and  infant  care,  particularly 
preventive  services  and  general  health  edu- 
cation. 

States  should  provide  supplemental  fund- 
ing for  WIC  so  that  all  those  eligible  may  be 
.served. 

States  should  establish  "State  Maternal 
and  Child  Health  Councils  "  to  monitor  ac- 
tivities and  progress  in  preventing  child 
mortality  and  morbidity.  The  Councils 
should  promote  the  coordination  and  in- 
crease the  accessibility  of  services  to  moth- 
ers and  infants,  especially  where  there  are 
high  infant  mortality  rates,  with  the  prag- 
matic goal  of  making  services  available  in 
every  community. 

Governors  should  require  their  state 
health  departments  and  Medicaid  offices  to 
determine  why  providers  are  reluctant  to 
participate  in  Medicaid  and  other  public 
programs  serving  pregnant  women  and  in- 
fants, and  develop  strategies  for  bringing 
them  into  the  program. 

States  should  develop  a  plan  with  the 
state  boards  of  education  to  work  with  the 
local  school  officials  to  implement  family 
life  education  courses  through  all  grades  in 
all  schools. 

Governors  should  identify  sfjecific  geo- 
graphic areas  with  high  rates  of  infant  mor- 
tality, declare  them  "Infant  Mortality  Dis- 
aster Areas."  and  mobilize  and  coordinate 
resources  and  efforts  to  attack  the  problem. 

States  should  encourage  the  establish- 
ment and  expansion  of  certified  nurse  mid- 
wifery training  programs  in  the  state  uni- 
versity system. 


^These  are  discussed  in  detail  in  the  Report  of  the 
Task  Force  on  Medical  Liability  and  Malpractice, 
U.S.  Department  of  Health  and  Human  Services. 
August  1987. 
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Governors  and  state  legislatures  should 
require  each  states  maternal  and  child 
health  office  to  work  with  the  Medicaid 
office  to  identify  the  financial  barriers 
facing  women  and  children  in  the  state,  to 
make  more  efficient  use  of  resources  in  the 
state,  and  to  devote  new  funds  to  these 
problems  as  needed  and  as  they  become 
available. 

State  and  local  health  departments  can 
and  should  use  a  variety  of  administrative 
options  to  serve  more  women  and  infants 
and  to  identify  areas  of  persistent  need: 

Private  health  care  providers  should  be 
more  involved  in  meeting  the  needs  of  high- 
risk  populations. 

When  a  pregnancy  is  confirmed,  there 
should  be  an  immediate  referral  to  a  iiealth 
care  provider. 

Schedules  should  be  organized  so  that 
women  can  be  seen  within  two  weeks  of 
their  request  for  an  appointment,  and  all 
missed  appointments  should  be  followed  up 
routinely. 

Indigenous  community  outreach  workers 
should  be  trained  to  support  efforts  to 
reach  pregnant  women  and  infants. 

Telephone  "hotlines."  linked  to  the  na- 
tional hotline,  should  be  set  up  to  answer 
questions  concerning  the  availability  of 
care,  who  qualifies  for  care,  where  and  how 
to  apply,  and  to  communicate  the  impor- 
tance of  preventive  care. 

Mobile  health  units,  satellite  clinics, 
health  clinics  at  .schools,  and  other  mecha- 
nisms should  be  organized  to  provide  quality 
care  to  people  in  urban  and  rural  areas  who 
are  not  currently  being  served. 

Communities  and  the  Private  Sector: 

Businesses,  community  and  •  religious 
groups  should  work  together  to  improve 
access  to  health  care  for  pregnant  women 
and  infants  by.  for  example,  volunteering 
transportation  and  child-care  assistance. 

Commercially  available  pregnancy  testing 
kits  should  include  information  on  the  need 
for  early  and  adequate  prenatal  health  care. 

Groceries,  pharmacies  and  retail  stores 
should  make  maternal  and  child  health  edu- 
cation materials  widely  available  and  in- 
clude information  about  local  services  that 
are  available  to  pregnant  women  and  chil- 
dren. 

Local  public  health  officials,  in  conjunc- 
tion with  health  care  providers  (including 
maternal  and  child  health  clinics  and  com- 
munity and  migrant  health  centers)  and 
community  leaders,  should  develop  strate- 
gies to  identify  pregnant  women  and  infants 
eligible  for  Medicaid,  and  assist  them  in  ap- 
plying for  the  program. 

Quality  services:  Comprehensive, 
coordinated  care 

Government: 

The  Secretary  of  Health  and  Human  Serv- 
ices, through  the  Health  Care  Financing 
Administration,  should  require  that  all 
pregnant  women  in  the  Medicaid  program 
be  screened  to  determine  if  they  are  in  a 
high-risk  group.  Where  necessary,  they 
should  be  referred  to  appropriate  available 
services. 

The  Secretary  of  Health  and  Human  Serv- 
ices should  redouble  the  Department's  ef- 
forts to  eliminate  smoking,  drinking  and 
substance  abuse  among  pregnant  women, 
and  to  reduce  substance  abuse  among 
women  of  childbearing  age.  A  special  com- 
ponent of  this  effort  should  focus  on  drug 
abuse  and  the  spread  of  the  AIDS  virus  to 
infants  during  pregnancy. 

The  Secretary  of  Health  and  Human  Serv- 
ices, in  conjunction  with  state  agencies, 
local  drug-abuse  officials,  and  representa- 


tives of  drug  treatment  programs,  should 
develop  and  implement  a  plan  for  meeting 
the  increasing  demand  for  drug  treatment 
services,  particularly  for  women  of  child- 
bearing  age  who  need  those  services. 

State  and  local  health  departments  and 
other  agencies  should  ensure  that  prenatal, 
infant  care,  and  other  social  support  service 
programs  have  strong  referral  ties  so  that 
no  one  falls  through  the  cracks. 

State  and  local  health  departments  and 
other  agencies,  in  cooperation  with  hospi- 
tals, should  guarantee  that  every  newborn 
child  is  discharged  to  an  identified  health 
care  provider  who  will  assume  responsibility 
for  coordinating  health  services  for  the 
infant  (i.e.,  a  medical  home). 

Governors  should  require  their  states  to 
develop  and  implement  statewide  plans  for 
preventive  maternity  and  infant  care  that 
include  coordinated,  comprehensive  serv- 
ices. The  plans  should  respect  cultural  dif- 
ferences, and  provide  medical,  nutrition, 
education,  and  social  support  services  appro- 
priate to  the  risks  of  the  populations  in- 
volved. 

State  and  local  health  departments  should 
provide  continuing  education  for  their  staffs 
on  the  unique  cultural  needs  of  the  people 
they  serve.  They  should  have  bilingual 
staffs  or  trained  translators  at  sites  serving 
people  for  whom  English  may  not  be  a  first 
language. 

State  departments  of  health  and  educa- 
tion should  increase  their  efforts  to  develop 
education  programs  for  women,  teenagers, 
and  their  partners  about  the  consequences 
of  unintended  pregnancies,  and  promote  al- 
ternatives such  as  delaying  sexual  activity 
or  using  contraceptives. 

Community  And  Private  Sector: 

Community  and  religious  groups  should 
develop  programs  targeted  to  people  at  risk, 
including  programs  in  nutrition,  parenting, 
smoking  cessation,  elimination  of  alcohol 
and  substance  abu.se.  family  life  education, 
self-esteem  development  and  life-options 
education. 

Business  and  community  groups  should 
work  with  local  school  districts  to  develop 
job-training  programs  for  women  and  girls 
at  risk  for  unintended  pregnancies  and  en- 
courage them  to  finish  their  education. 
Adding  to  our  knowledge 

Government: 

Congress  should  require  the  Secretary  of 
Health  and  Human  Services  to  develop  and 
oversee  a  comprehensive,  coordinated  re- 
search agenda  for  all  maternal  and  child 
health  issues. 

Congress  should  require  the  states  to 
report  systematically  on  the  numbers  of 
women  and  infants  (and  their  race  and  eth- 
nicity) being  served  by  federal  programs 
highlighted  in  this  report,  as  well  as  on  the 
specific  services  they  receive. 

Federal  agencies  such  as  the  National  In- 
stitute of  Child  Health  and  Human  Devel- 
opment, the  Centers  for  Disease  Control, 
and  the  Bureau  of  Maternal  and  Child 
Health  and  Resources  Development,  should 
expand  their  basic,  epidemiological  and  clin- 
ical research  on: 

Motivating  women  at  high  risk  to  seek 
and  continue  preventive  health  care; 

Preventing  premature  labor  and  intra- 
uterine growth  problems; 

Preventing  and  treating  babies  born  with 
birth  defects,  fetal  alcohol  syndrome,  co- 
caine addiction  and  AIDS; 

The  interplay  between  demographic, 
social,  cultural,  biological  and  environmen- 
tal factors  that  affects  the  incidence  of  low 
birthweight  and  infant  mortality; 


The  causes  of  Sudden  Infant  Death  Syn- 
drome; and 

Strategies  ot  improve  access  to  and  deliv- 
ery of  maternity  and  infant  health  care 
services,  particularly  in  rural  and  inner-city 
urban  areas. 

The  National  Center  for  Health  Statistics, 
together  with  the  Bureau  of  Maternal  and 
Child  Health  and  Resources  Development, 
the  Bureau  of  Health  Care  Delivery  and  As- 
sistance. Health  Care  Financing  Administra- 
tion, and  the  Department  of  Agriculture, 
should  develop  the  data  needed  to  establish 
relationship  t)etween  child  health  indica- 
tors, low  birthweight.  insurance  status,  and 
participation  in  public  programs  such  as 
Medicaid  and  WIC.  This  information  is  criti- 
cal in  monitoring  and  evaluating  the  impact 
of  public  policies  and  programs. 

State  health  departments  should  adopt 
the  1989  revised  standard  birth  and  death 
certificates,  and  fully  report  all  items,  in- 
cluding data  on  ethnic  origin,  use  of  prena- 
tal care,  and  all  other  factors  associated 
with  pregnancy  and  delivery,  including  med- 
ical, social  and  demographic  factors. 

State  and  local  health  departments  should 
establish  expert  review  panels  to  investigate 
each  infant  death  and  pregnancy  that  re- 
sults in  problems,  forwarding  the  informa- 
tion to  state  vital  statistics  and  epidemiolog- 
ical offices. 

State  and  local  health  departments  should 
work  with  hospitals  to  strength  discharge 
planning  and  follow-up  programs  for  low 
birthweight  babies. 

State  health  departments  should  adopt 
the  National  Center  for  Health  Statistics' 
recommended  definitions  and  reporting 
standards  for  live  births  and  fetal  deaths 
which  are  based  on  the  World  Health  Orga- 
nization's recommended  definitions. 

Community  And  Private  Sector: 

Communities,  in  cooperation  with  state 
and  local  health  departments  and  private 
and  public  health  care  providers,  should  use 
technique  such  as  surveys  and  structured 
interviews  to  systematically  identify  the 
barriers  to  infant  and  maternity  care  unique 
to  each  community,  and  then  implement  so- 
lutions. 

Physicans.  hopsitals  and  coroners  should 
more  accurately  identify  causes  of  death  on 
the  death  certificates  of  infants.  Classifying 
the  majority  of  infant  deaths  as  "other."  or 
as  a  result  of  "Sudden  Infant  Death  Syn- 
drome." masks  important  information 
needed  to  reduce  infant  mortality. 

TTits  Nation  must  make  the  health  and  well- 
being  of  mothers  and  babies  a  top  priority 
Government.     Community     and     Private 
Sector: 

The  Secretary  of  Health  and  Human  Serv- 
ices should  develop,  promote,  and  distribute 
to  all  pregnant  women  a  maternal  and  child 
health  handbook,  based  on  the  Japanese 
model,  designed  to  encourage  early  prental 
care  and  serve  as  an  infant's  health  record. 
In  conjunction  with  that  effort,  a  national 
network  of  hot-lines  for  providing  informa- 
tion on  maternal  and  child  health  shoud  be 
established. 

The  White  House  Conference  on  Chil- 
dren, in  the  tradition  established  by  Theo- 
dore Roosevelt  in  1909  and  maintained  by 
presidents  in  every  decade  through  1970, 
should  be  revitalized. 

National,  state,  and  local  elected  officials 
should  report  annually  on  the  progress 
being  nuide  to  reduce  infant  mortality  and 
improve  children's  health.  Such  reports 
should  be  accompanied  by  proposals  to  ad- 
dress continuing  problems. 


AueustA.  1988 
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Governors  and  state  legislatures  should 
convene  annual  State  Conferences  on  Chil- 
dren to  report  on  progress  and  refine  strate- 
gies for  promoting  maternal  and  child 
health. 

State  health  departments  should  imple- 
ment statewide  media  campaigns,  in  concert 
with  the  campaign,  to  promote  the  health 
and  well-being  of  mothers  and  infants. 
These  should  be  based  on  market  research 
to  determine  how  to  best  assure  that  the 
message  concerning  the  need  for  and  avail- 
ability of  services  actually  reaches  women 
and  their  families. 

National,  state,  and  local  government  as- 
sociations should  develop  continuing  initia- 
tives to  promote  awareness  of  maternal  and 
child  health.  They  should  also  encourage 
state  policies  to  prevent  infant  mortality 
and  morbidity. 

Organizations  of  health  professionals 
should  encourage  their  members  to  partici- 
pate fully  in  promoting  and  using  the  ma- 
ternal and  child  health  handbook. 

National  organizations  of  artists,  writers, 
and  performers  should  speak  out  on  behalf 
of  children's  health,  with  a  special  focus  on 
high-risk  propulations. 

National  media  organizations,  state  broad- 
cast organizations,  and  their  local  counter- 
parts should  encourage  multi-media,  multi- 
cultural campaigns  to  promote  the  health 
and  well-being  of  pregnant  women  and  in- 
fants. 

National  business  and  labor  organizations 
and  their  local  chapters  and  affiliates 
should  develop  policy  statements  and  initia- 
tives to  benefit  mothers  and  infants. 

Neighborhood  churches  and  synagogues 
should  develop  and  support  community 
public  awareness  programs  to  emphasize  the 
importance  of  preventive  care  for  pregnant 
women  and  infants. 

International  links,  such  as  a  "Sister 
Cities"  project,  and  an  international  summit 
of  health  ministers  from  around  the  world 
to  share  strategies  for  promoting  maternal 
and  child  heath  initiatives  from  other  na- 
tions should  be  developed.* 


FEDERAL  COURT  NOMINEES  ON 
EXECUTIVE  CALENDAR 

•  Mr.  SIMON.  Mr.  President,  at  its 
business  meeting  on  August  3,  the  Ju- 
diciary Committee  approved  three 
nominations  to  the  Federal  courts  for 
action  by  the  full  Senate.  Since  I  pre- 
sided at  the  committee  hearings  held 
on  these  three  nominees,  I  offer  the 
following  brief  summaries  of  the  nomi- 
nees' qualifications,  and  of  the  matters 
raised  in  the  committee's  investiga- 
tions and  at  the  hearings,  for  the  ben- 
efit of  Senators  who  will  soon  vote  on 
whether  to  confirm  these  nomina- 
tions. 

First,  Herbert  Hutton  has  been  nom- 
inated to  be  U.S.  district  judge  for  the 
eastern  district  of  Pennsylvania.  The 
nominee  has  practiced  for  the  last  19 
years  with  small  law  firms  in  Philadel- 
phia, concentrating  in  the  representa- 
tion of  small  businesses,  nonprofit  cor- 
porations, and  condemnees  in  eminent 
domain  proceedings.  The  nominee  also 
serves,  by  appointment  of  the  Phila- 
delphia Court  of  Common  Pleas,  on 
the  County  Board  of  Revision  of 
Taxes,  which  hears  real  estate  assess- 
ment appeals,  the  Board  of  Viewers. 


which  hears  condemnation  proceed- 
ings, and  the  Board  of  Directors  of 
City  Trusts,  which  supervises  various 
charitable  institutions  funded  by  be- 
quests to  the  city  of  Philadelphia.  Mr. 
Hutton  is  50  years  old,  and  is  a  gradu- 
ate of  Lincoln  University  and  Temple 
University  Law  School.  He  appears  to 
have  a  good  reputation  in  his  local 
community,  and  was  rated  qualified  by 
a  majority  of  the  American  Bar  Asso- 
ciation Committee,  with  a  minority 
finding  him  not  qualified. 

At  the  hearing  on  July  27,  Mr. 
Hutton  was  introduced  by  Senator 
Specter.  I  then  questioned  the  nomi- 
nee about  his  extensive  record  of 
public  service  and  pro  bono  work;  his 
membership  in  traditionally  all-black 
social  organizations,  including  one 
which  has  never  had  female  members; 
and  his  relative  lack  of  Federal  litiga- 
tion experience.  Senator  Thurmond 
questioned  the  nominee  concerning 
his  service  on  the  tax  board,  his  litiga- 
tion experience,  and  his  views  on  judi- 
cial activism  and  judicial  tempera- 
ment. 

Second,  Randall  R.  Rader  has  been 
nominated  to  the  U.S.  Claims  Court. 
Since  1987,  the  nominee  has  served  as 
minority  chief  counsel  to  the  Subcom- 
mittee on  Patents,  Copyrights,  and 
Trademarks  of  the  Judiciary  Commit- 
tee. Before  that,  he  served  as  counsel 
to  the  Judiciary  Committee  Subcom- 
mittee on  the  Constitution.  Legislative 
Director  to  Representative  Phil 
Crane,  and  legislative  assistant  to 
Representative  Virginia  Smith.  Mr. 
Rader  is  39  years  old,  and  is  a  gradu- 
ate of  Brigham  Young  University  and 
George  Washington  University  Na- 
tional Law  Center.  Like  all  nominees 
to  the  Claims  Court,  he  was  not  rated 
by  the  ABA  Committee. 

At  the  hearing  on  July  27.  the  nomi- 
nee was  introduced  by  Senator  Hatch. 
I  then  questioned  him  on  the  follow- 
ing subjects:  First,  his  lack  of  court- 
room experience;  second,  his  familiari- 
ty with  t.ie  issues  that  fall  within  the 
jurisdiction  of  the  Claims  Court— al- 
though the  nominee  has  authored  nu- 
merous articles  and  speeches,  most 
were  on  issues  outside  the  jurisdiction 
of  the  Claims  Court,  and  were  not  con- 
sidered at  the  hearing;  and  third,  his 
involvement  with  a  request  to  obtain 
funding  for  a  book  from  the  Justice 
Department  Office  of  Juvenile  Justice 
and  Delinquency  Prevention  at  the 
same  time  he  was  serving  on  the  staff 
of  the  committee  with  oversight  over 
the  Justice  Department.  After  the 
hearing,  the  nominee  also  answered 
written  questions  concerning  the  Jus- 
tice Department  grant  proposal  and 
his  ability  to  rule  impartially  in 
Claims  Court  cases  involving  the  Gov- 
ernment. Although  the  nominee  has 
written  and  spoken  extensively  on  a 
number  of  legal  policy  issues,  includ- 
ing school  desegregation,  court-strip- 
ping,  and   the   exclusionary   rule,   he 


was  not  questioned  about  them,  as  a 
nominee  to  an  article  III  court  might 
be,  because  these  issues  fall  outside 
the  limited  jurisdiction  of  the  Claims 
Court. 

Third,  Simeon  Lake  has  been  nomi- 
nated to  the  U.S.  district  court  for  the 
southern  district  of  Texas.  Since  1972, 
he  has  practiced  with  the  firm  of  Ful- 
bright  «fe  Jaworski  in  Houston,  where 
he  has  primarily  represented  large  cor- 
porate clients  in  energy  and  environ- 
mental litigation.  He  also  served  as  a 
lawyer  in  the  Army  for  2  years  after 
graduating  from  law  school.  Mr.  Lake 
is  43  years  old,  and  is  a  graduate  of 
Texas  A«&M  University  and  the  Uni- 
versity of  Texas  Law  School.  He  was 
rated  well  qualified  by  the  ABA  Com- 
mittee. 

A  number  of  issues  were  raised  con- 
cerning Mr.  Lake's  nomination,  and 
the  committee  held  two  hearings  and 
sent  several  sets  of  written  questions 
to  Mr.  Lake  in  an  effort  to  fully  ex- 
plore the  issues  raised.  At  the  first 
hearing  on  May  16,  Senator  Gramm  in- 
troduced Mr.  Lake  and  I  then  ques- 
tioned the  nominee  on  the  following 
subjects:  First,  the  small  amount  of 
pro  bono  work  he  has  done  in  19  years 
as  a  member  of  the  bar;  second,  his 
membership  in  a  country  club  that  has 
no  black  members  and  has  by-laws 
that  are  not  gender  neutral;  third,  his 
representation  of  the  defendants  in 
the  case  of  Bean  versus  Southwestern 
Waste  Management,  Inc.,  in  which  a 
group  of  black  plaintiffs  charged 
racial  discrimination  in  the  siting  of  a 
waste  disposal  facility  in  their  commu- 
nity; fourth,  his  knowledge  of  a 
$25,000  fee  paid  to  State  Senator  Jack 
Ogg  in  connection  with  the  Bean  case 
that  was  later  investigated  by  a  Feder- 
al grand  jury. 

After  the  hearing.  I  submitted  two 
sets  of  written  questions  to  Mr.  Lake 
on  behalf  of  the  committee,  which, 
along  with  the  committee's  investiga- 
tion, developed  the  following  informa- 
tion: 

First,  in  the  Bean  case,  Browning- 
Ferris  Industries,  one  of  Mr.  Lake's  cli- 
ents, paid  two  individuals  to  conduct  a 
"community  relations  effort"  in  the 
community  surrounding  the  proposed 
waste  disposal  site  to  familiarize  resi- 
dents with  the  landfill  that  was  to  be 
constructed.  However,  these  individ- 
uals being  paid  by  Browning-Ferris  not 
only  contacted  community  leaders,  but 
actually  attended  meetings  of  the 
plaintiffs'  group  without  disclosing 
their  employment  by  Browning-Ferris, 
offered  to  raise  money  for  the  group, 
and  then  began  encouraging  the  group 
to  mute  its  protests  and  urged  the 
group  to  meet  without  its  lawyer  with 
Browning-Ferris  officials. 

Testimony  to  this  effect  was  present- 
ed by  one  of  the  plaintiffs  at  a  hearing 
before  Judge  Gabrielle  McDonald  on 
November  4.  1981,  at  which  Mr.  Lake 
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was  present.  However,  in  responding 
to  the  committee's  questions  on  June 
9.  1988,  Mr.  Lake  denied  knowledge  of 
such  activities,  stating: 

I  was  not  aware  then,  nor  am  I  aware  now, 
that  the  individuals  who  were  being  paid  to 
conduct  this  community  relations  effort  for 
BFI  actually  met  with  the  named  plaintiffs 
in  the  suit  without  their  attorney  present  to 
urge  them  to  abandon  the  suit.  Had  I  been 
aware  that  such  activities  occurred.  I  would 
have  strongly  admonished  BFI  that  such  ac- 
tivities should  cease  forthwith  and  would 
have  informed  plaintiffs'  counsel  about 
them. 

Second,  also  in  the  Bean  case,  Mr. 
Lake  disclosed  to  a  Houston  city  coun- 
cilman a  settlement  proposal  that  had 
been  made  by  plaintiffs'  counsel  at 
Lake's  request.  The  city  councilman 
proceeded  to  publicize  selected  por- 
tions of  the  proposal  on  a  radio  pro- 
gram. At  a  hearing  before  Judge 
McDonald  on  November  4,  1981,  plain- 
tiffs' counsel  sought  a  temporary  re- 
straining order  and  preliminary  in- 
junction restraining  Mr.  Lake  from 
further  such  actions,  claiming  that  the 
disclosure  of  the  proposal  constituted 
harassment  of  her  and  her  clients. 
Judge  McDonald  ruled  that  the  plain- 
tiffs had  been  "adversely  affected"  by 
Mr.  Lake's  actions,  and  admonished 
Mr.  Lake  as  follows: 

Normally,  settlement  proposals  are  kept 
among  the  parties  and  their  attorneys.  You 
told  me  that  you  heard  that  broadcast,  you 
did  not  try  to  stop  it. 

In  responding  to  the  committee's 
questions  about  this  matter,  Mr.  Lake 
stated  that  Judge  McDonald  had  ruled 
in  his  favor  on  the  plaintiffs'  motion 
for  a  temporary  restraining  order  and 
a  preliminary  injuction.  He  indicated 
that  he  provided  the  proposal  to  the 
city  councilman  in  the  councilman's 
role  as  a  member  of  a  committee  ap- 
pointed by  the  mayor  of  Houston  to 
monitor  the  status  of  the  lawsuit,  and 
also  added: 

In  my  experience  as  a  litigator,  settlement 
demands  by  opposing  counsel  are  not  con- 
sidered to  be  confidential. 

Third,  in  responding  to  the  commit- 
tee's questions  about  his  pro  bono 
work,  Mr.  Lake  listed  the  following  as 
the  pro  bono  cases  he  had  worked  on 
during  his  19  years  as  a  lawyer:  assist- 
ing other  attorneys  in  the  preparation 
of  two  briefs  on  behalf  of  indigent 
criminal  defendants  in  his  first  year  as 
a  lawyer,  assisting  another  lawyer  in 
the  defense  of  a  black  serviceman  in 
Vietnam  during  his  second  year  as  a 
lawyer,  and  providing  consultation 
without  compensation  on  several  mat- 
ters amounting  to  a  total  of  50  hours 
over  the  remaining  17  years  of  his 
practice. 

Fourth,  Mr.  Lake  represented 
Browning-Ferris  Industries  in  several 
lawsuits  filed  by  residents  of  eastern 
Texas  seeking  damages  because  of  his 
client's  alleged  sale  of  hazardous  waste 
materials  for  use  in  surfacing  rural 
roads  in  that  part  of  the  State.  He  was 


asked  whether,  as  a  condition  to  settle- 
ment of  those  suits,  he  asked  the  op- 
posing counsel  to  destroy  medical  or 
other  information  that  had  been  com- 
piled reflecting  the  damage  that  may 
have  been  caused  by  the  dissemination 
of  the  hazardous  wastes  involved,  and 
whether,  in  his  experience,  it  was  a 
normal  practice  to  require  the  destruc- 
tion of  such  information  as  a  condition 
to  settling  a  suit.  Mr.  Lake  responded 
by  indicating  that,  as  in  other  sensi- 
tive cases,  he  did  ask  the  opposing 
counsel  to  either  turn  over  to  him  or 
destroy  all  of  the  "investigation  and 
discovery"  materials  that  had  been 
compiled  during  the  case.  He  added 
that  "the  public  interest  favors  out-of- 
court  settlement  of  contested  matters, 
and  my  client  paid  a  substantial 
amount  of  money  to  settle  this  and 
similar  cases." 

Fifth,  Mr.  Lake  responded  to  addi- 
tional written  questions,  indicating: 
that  he  has  not  handled  any  criminal 
cases  since  1971;  that  he  has  repre- 
sented individuals  or  small  businesses 
in  seven  cases  during  his  career;  that 
he  would  not  preside  over  any  cases  in- 
volving his  current  law  firm  for  a 
period  of  4  years  after  assuming  the 
bench;  and  that  he  was  not  aware  that 
any  secret  payments  had  been  made  to 
one  of  his  law  partners  to  hire  wit- 
nesses to  oppose  the  issuance  of  a 
landfill  permit  to  a  competitor  of 
Browning-Ferris  Industries. 

I  presided  at  a  second  hearing  on 
Mr.  Lake's  nomination  on  July  27, 
1988,  at  which  the  committee  heard 
testimony  and  received  written  state- 
ments both  in  favor  of  and  in  opposi- 
tion to  Mr.  Lake's  noniiration.  Two 
plaintiffs  in  the  Bean  case  and  a  third 
individual  who  had  been  an  officer  of 
the  community  group  that  sponsored 
the  litigation  testified  in  opposition  to 
the  nomination.  They  testified  that 
Mr.  Lake  used  "underhanded,  divisive, 
and  unethical  tactics"  in  an  effort  to 
undermine  their  suit,  pointing  to  the 
planting  of  spies  in  their  group  and 
Mr.  Lake's  provision  of  the  settlement 
proposal  to  a  city  councilman.  They 
presented  a  resolution  of  the  Houston 
City  Council  which  they  said  demon- 
strated that  the  city  councilman  had 
not  been  authorized  to  monitor  their 
suit,  as  asserted  by  Mr.  Lake's  actions 
in  the  suit  displayed  an  insensitivity  to 
racial  minorities.  The  committee  also 
received  a  letter  from  Houston  attor- 
ney David  Jones  setting  forth  opposi- 
tion to  Mr.  Lake's  nomination,  based 
on  the  nominee's  lack  of  criminal  law 
experience,  failure  to  fulfill  his  obliga- 
tion to  provide  legal  services  to  the 
disadvantaged,  lack  of  sensitivity  to 
the  needs  of  minority  citizens,  and 
"unquestioning  association"  with  a 
former  State  senator  suspected  of  un- 
ethical conduct.  The  committee  also 
received  a  letter  from  the  National 
Toxics  Campaign  concerning  Mr. 
Lake's  request  that  evidence  of  haz- 


ardous waste  damage  be  destroyed  as  a 
condition  to  settling  a  case,  which 
states,  "It  is  not  in  the  public  interest 
to  have  this  information  suppressed  in 
order  to  spare  Mr.  Lake's  clients  em- 
barrassment." 

The  committee  also  heard  testimony 
from  three  witnesses  in  support  of  Mr. 
Lake's  nomination.  Howard  Hoover, 
vice  president  of  Browning-Ferris  In- 
dustries, testified  that  Mr.  Lake  was 
not  involved  in  the  community  rela- 
tions efforts  that  his  company  had 
conducted  simultaneous  with  the  Bean 
case.  Larry  Veselka,  former  chairman 
of  the  Democratic  Party  in  Harris 
County,  testified  to  Mr.  Lake's  intelli- 
gence, integrity,  and  sensitivity  to  the 
concerns  of  racial  minorities.  John 
Hill,  former  attorney  general  of  Texas 
and  former  chief  justice  of  the  Texas 
Supreme  Court,  testified  that  Mr. 
Lake  is  sensitive,  ethical,  and  highly 
qualified  to  be  a  Federal  judge.  In  ad- 
dition, the  committee  received  letters 
in  support  of  Mr.  Lake's  nomination 
from  a  black  law  professor,  a  black 
Federal  judge,  and  three  other  judges 
from  the  U.S.  district  court  in  Hous- 
ton. At  the  conclusion  of  the  hearing, 
Mr.  Lake  again  testified  about  the 
Bean  case  and  about  his  membership 
in  the  Houston  Country  Club,  and 
after  the  hearing  answered  several 
written  questions  submitted  by  Sena- 
tor Thurmond. 

On  my  own  behalf,  I  offer  the  fol- 
lowing comments  on  these  nomina- 
tions. 

First,  I  wish  to  call  attention  to  Mr. 
Hutton's  exemplary  record  of  public 
service  and  particularly  his  devotion  of 
time,  energy  and  legal  expertise  to  aid 
the  disadvantaged.  From  assisting  ven- 
tures for  low-income  housing  and  em- 
ployment training,  to  his  numerous 
charitable  activities.  Mr.  Hutton  has 
found  time  to  fulfill  his  professional 
responsibility  to  serve  the  disadvan- 
taged to  a  degree  that  far  surpasses 
the  record  of  many  other  nominees. 
He  has  never  had  the  resources  of  a 
large  law  firm  to  fall  back  on;  it  ap- 
pears that  he  simply  recognized  his 
professional  responsibility  and  per- 
formed it.  Additionally,  it  is  worth 
noting  that,  upon  confirmation,  Mr. 
Hutton  will  join  the  select  group  of 
black  Federal  judges  appointed  by 
President  Reagan,  a  distinction  that, 
in  nearly  8  years,  has  been  shared  by 
only  half  a  dozen  other  lawyers. 

Second,  while  Mr.  Rader's  lack  of 
litigation  experience  is  a  concern,  his 
intensive  and  effective  involvement  in 
the  legislative  process  throughout  his 
career  should  stand  him  in  good  stead 
on  the  Claims  Court,  whose  jurisdic- 
tion is  focused  to  a  great  extent  on  the 
interpretation  and  application  of  com- 
plex Federal  statutes.  Randy  has  made 
an  important  contribution  to  the  work 
of   the   Judiciary   Conmiittee,    and    I 
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wish  him  well  in  his  new  responsibil- 
ities on  the  Claims  Court. 

Finally,  with  respect  to  Mr.  Lake, 
the  committee  received  a  considerable 
amount  of  testimony  concerning  the 
nominee's  conduct  in  the  case  of  Bean 
versus  Southwestern  Waste  Manage- 
ment. Three  of  the  plaintiffs  in  that 
case,  who  were  officers  of  a  black  com- 
munity group,  testified  that  in  their 
opinion  the  nominee's  conduct  reflect- 
ed insensitivity  to  the  concerns  of  mi- 
norities. That  testimony,  which  clearly 
reflects  the  sincere  beliefs  of  those 
witnesses,  was  helpful  to  the  commit- 
tee. But  I  also  sought  to  take  a  broad- 
er view,  and  therefore  asked  the  other 
witnesses,  who  are  familiar  with  a 
broader  range  of  the  nominee's  activi- 
ties, about  Mr.  Lake's  attitudes  on  this 
score.  Their  responses  were  positive 
and  reassuring.  While  the  testimony 
of  the  Bean  plaintiffs  deserves  serious 
consideration.  I  do  not  think  the 
record  establishes  a  broad  or  pervasive 
pattern  of  insensitive  conduct  on  the 
part  of  the  nominee.  This  conclusion 
underlies  my  decision  that  it  would 
not  be  a  mistake  for  the  committee  to 
reconmiend  to  the  Senate  that  this 
nomination  be  confirmed. 

Mr.  President,  the  confirmation  of 
these  three  judicial  nominees  will 
bring  to  80  the  number  of  President 
Reagan's  judicial  nominations  which 
have  been  approved  by  the  \  Senate 
during  this  Congress.  Contfary  to 
rimiors  that  Senators  may  have  heard, 
and  contrary  to  what  may  have  been 
the  practice  in  prior  Presidential  elec- 
tion years,  the  Judiciary  Committee  is 
continuing  to  consider  judicial  nomi- 
nations, and  to  approve  those  nomi- 
nees—such as  the  three  reported  by 
the  committee  on  August  3— whom  it 
finds  to  be  qualified  for  the  posts  to 
which  they  have  been  nominated.* 


nROUGHT  ASSISTANCE 

•  Mr.  KARNES  Mr.  President,  yes- 
terday. Hoii-^e  and  Senate  conferees 
met  for  th""  fiiSt  time  to  begin  ironing 
out  the  rrtmaining  differences  between 
the  two  drought  packages  recently 
passed  by  the  Congress.  This  has  been 
an  extraordinary  process,  one  that  has 
been  singularly  marked  by  a  spirit  of 
bipartisanship  and  bicameral  coopera- 
tion. 

The  speed  with  which  we  have  been 
abl?  to  craft  legislation  and  move  it 
through  both  Houses  of  Congress  is 
testimony  to  how  serious  the  drought 
is  in  certain  parts  of  the  country. 

I  support  this  process,  and  I  have 
spent  a  great  amount  of  time  in  par- 
ticipating in  the  drafting  of  this  bill 
and  in  gathering  input  from  my  con- 
stituents on  what  is  proper  and  rea- 
sonable for  the  Government  to  do  in 
aiding  those  who  have  been  dealt  such 
a  harsh  blow.  I  look  forward  to  voting 
in  favor  of  the  conference  package 
when  it  is  presented  to  the  Senate. 


Yesterday,  I  sent  to  the  Senate  con- 
ferees a  letter  in  which  I  laid  out  those 
changes  that,  I  feel,  would  substantial- 
ly improve  the  final  drought  assist- 
ance package. 

In  that  letter,  I  asked  that  the  more 
expansive  House  language  allowing 
hail  victims  to  be  included  in  the 
drought  assistance  effort.  In  mid-July 
I  toured  several  farms  in  western  Ne- 
braska that  had  just  been  devastated 
by  hail.  One  moment  these  farmers 
had  a  promising  crop.  A  crop  that  they 
had  nurtured  and  would  harvest.  The 
next  moment  they  were  wiped  out. 

Mr.  President,  these  farmers  are 
clearly  the  victims  of  a  disaster  as 
surely  as  those  farmers  who  are  suf- 
fering from  the  drought.  While  visit- 
ing the  Charles  Tines  farm  located 
south  of  Venango,  NE.  I  viewed  de- 
struction that  is  complete.  There  is 
nothing  green  left  in  the  fields.  They 
are  bare  of  all  vegetation.  These  farm- 
ers will  not  harvest  a  crop.  Not  only 
that:  these  farmers  had  their  maxi- 
mum investment  in  these  crops  an  av- 
erage of  approximately  $200  per  acre 
for  irrigated  ground— Now  in  some 
cases  with  absolutely  $0  crop  to  show 
for  their  investment.  I  urge  that  the 
drought  conferees  show  the  compas- 
sion needed  to  provide  relief  to  these 
farmers. 

In  addition  to  the  hail  language,  I 
asked  the  conferees  to  adopt  the 
House  provision  which  would  require 
the  Secretary  to  offer  farmers  the 
option  of  planting  up  to  25  percent  of 
their  feed  grains  base  to  oilseed  pro- 
duction, specifically  soybeans  where 
they  are  appropriate,  for  the  1989  crop 
year.  I  think  that  this  is  needed,  espe- 
cially in  a  drought  year,  to  send  the 
message  to  our  foreign  competitors 
and  customers  alike  that  the  drought 
is  not  going  to  remove  us  from  the 
international  market  place.  The  most 
productive  agricultural  nation  in  the 
world  should  simply  not  be  importing 
agricultural  products  that  can  and 
should  be  produced  here. 

I  have  also  asked  that  the  Senate 
conferees  insist  on  its  ethanol  lan- 
guage. The  domestic  industry  has  re- 
cently been  hit  with  a  crippling  blow. 
Yesterday.  I  spearheaded  a  move,  with 
several  of  my  colleagues  to  remove  a 
provision  from  the  trade  bill  that 
would  allow  up  to  200  million  gallons 
of  cheap  European  wine  alcohol  into 
this  country  at  a  time  when  the  do- 
mestic ethanol  industry  is  reeling  from 
the  impact  of  skyrocketing  input  cost.s. 

I  have  also  asked  that  the  Senate 
conferees  accept  the  House  provision 
requiring  crop  insurance  for  those  who 
receive  disaster  assistance  in  1988.  I  re- 
alize that  such  a  provision  would  be 
difficult  to  administer,  but  I  believe 
the  difficulties  can  be  overcome. 

However,  crop  insurance  is  the  only 
long-term  viable  solution  to  the  costs 
farmers  confront  when  a  natural  disas- 
ter strikes.  This  bill  provides  no  other 


incentive  for  farmers  to  continue 
buying  crop  insurance.  That's  wrong 
and  should  be  rectified. 

On  balance,  however,  the  drought 
bill  that  is  being  crafted  today  appears 
to  be  a  good  one.  I  believe  it  will  be 
measured  and  responsive.  It  should 
provide  a  measure  of  support  to  rural 
small  business.  We  cannot  afford  to 
ignore  our  fragile  rural  communities 
at  a  time  when  they  had  just  begun  to 
recover  from  the  devastating  affects  of 
the  rural  recession.  It  is  also  responsi- 
ble in  the  economic  sense  because  if 
the  drought  is  substantially  ended 
before  the  end  of  the  year  and  produc- 
tion is  able  to  recover  slightly,  then 
the  outlays  associated  with  the 
drought  bill  would  be  reduced. 

Mr.  President.  I  ask  that  the  letter  I 
sent  to  Senate  drought  conferees  be 
included  with  this  statement,  along 
with  an  article  from  the  Ogalala.  NE, 
newspaper  pertaining  to  the  hail 
storm. 

The  material  follows: 
U.S.  Senate.  Committee  on  Agri- 
culture. Nutrition,  and  Forest- 
ry. 

Washington,  DC,  August  3,  1988. 
Senator, 

Senate  Office  Building.   U.S.  Senate.   Wash- 
ington. DC. 

Dear  Drought  Conferee:  As  a  Senate  con- 
feree on  S.  2631.  the  Drought  Assistance  Act 
of  1988.  I  would  ask  that  you  consider  some 
items  of  concern  that  I  have  on  drought  as- 
sistance. The  drought  legislation  will  need 
to  be  a  delicate  balance  of  the  needs  of 
farmers  and  ranchers,  the  rural  economy, 
which  includes  small  town  businesses,  as 
well  as  the  continuation  of  the  rebuilding  of 
our  important  export  markets. 

I  would  recommend  that  you  adopt  the 
House  language  defining  the  types  of  disas- 
ters eligible  for  assistance.  The  House  bill 
defines  disaster  as  -drought,  hail,  and 
flood".  I  feel  that  the  House  language  will 
better  accommodate  those  farmers  who 
have  had  catastrophic  losses  but  still  face 
the  loss  of  deficiency  payments  because  of 
higher  than  normal  prices  directly  attribut- 
able to  the  drought. 

As  you  can  see  from  the  attached  copy  of 
photos  taken  near  Ogallala.  Nebraska  on 
July  13.  of  a  hail  storm  that  wiped  out  many 
producers  last  month,  disaster  does  not 
simply  apply  to  those  who  have  been  with- 
out water  this  spring.  These  people  were 
going  to  harvest  a  good  crop.  They  had 
made  the  investment  in  water,  fertilizer  and 
pesticides  to  bring  in  a  good  crop.  One 
minute  they  were  facing  a  good  year,  the 
next  minute  they  are  facing  disaster.  The.se 
people  need  help  as  surely  as  the  farmer 
who  lost  his  crop  earlier  this  year  to 
drought.  You  have  it  in  your  power  to  help. 

I  would  also  recommend  that  you  adopt 
the  House  language  in  Section  301.  that 
makes  it  mandatory,  that  farmers  be  permit- 
ted to  plant  between  10  and  25  percent  of 
their  permitted  acreage  to  soybeans.  This 
language  is  supported  by  the  American  Soy- 
bean Association  and  it  leaves  the  final  deci- 
sion where  it  belong.s:  with  the  farmer  who 
will  decide  based  on  his  own  economic  situa- 
tion. The  House  language  would  make  it 
mandatory  in  1989  and  optional  in  1990. 

I  feel  the  Senate  language  regarding  as- 
sistance to  ethanol  plants  is  critical  to  the 


9Afi1J 


r^riivinijrccirMvr  A  I   ucr^/^Dr*     ci:ivtatt: 


A  .._._.>     /        f /lOO 


August  4,  1988 


CONGRESSIONAL  RECORD— SENATE 


survival  of  this  industry  and  must  be  includ- 
ed in  the  final  bill.  I  strongly  urge  that  you 
fight  hard  to  maintain  this  provision. 

I  would  also  ask  that  the  Senate  conferees 
accede  to  the  House  language  in  section  101 
that  provides  for  premixed  feed  as  being 
one  of  the  items  eligible  for  feed  assistance. 
This  will  allow  livestock  producers  to  choose 
that  product  which  is  most  appropriate  for 
their  operation. 

I  also  ask  that  section  207  of  the  House 
bill  be  retained.  This  section  maintains  that 
any  producer  receiving  assistance  under  this 
Act  shall  purchase  multi-peril  crop  insur- 
ance for  the  1989  and  1990  crop  years,  with 
limitations.  This  will  restore  the  credibility 
of  the  Federal  Crop  Insurance  Corporation 
system  by  putting  all  farmers  on  an  even 
playing  field  so  that  they  do  not  plan  on 
being  bailed  out  by  the  government  in  the 
event  of  an  emergency. 

The  resolution  for  the  Sense  of  the 
Senate  calling  for  expeditious  action  on  tax 
legislation  affecting  farmers,  specifically 
the  diesel  tax  repeal  and  the  heifer  tax. 
should  be  expanded  to  an  identical  Sense  of 
the  Congress  resolution. 

To  ensure  that  farmers  harvest  from  low- 
yield  fields.  I  recommend  that  conferees 
give  those  farmers  with  a  harvestable  crop 
sufficient  incentive  to  ensure  that  the  crop 
is  harvested. 

I  think  that  the  drought  assistance  pack- 
age is  a  workable  one.  There  are  certain 
changes  of  a  technical  measure  that  will 
make  it  a  better  package.  I  look  forward  to 
voting  on  passage  of  this  bill  when  it  comes 
to  the  floor. 
Sincerely. 

David  K.  Karnes. 

U.S.  Senator. 

Storm  Damages  115.000  Acres:  Millions 
Lost 

On  the  heals  of  a  poor  wheat  harvest  in 
Keith  County,  area  farmers  got  "slam 
dunked"  Monday  afternoon  by  a  devastat- 
ing hail  storm  which  affected  some  150,000 
acres  of  crop  land  in  the  county,  according 
to  Lee  Reimcrs  of  the  ASCS  office  In  Ogal- 
lala. 

Reimers  estimated  the  lo.s.ses  at  90  to  100 
percent  on  most  crops  in  three  separate 
areas  of  the  county. 

The  hail  struck  an  8x!0  .square  mile  area 
between  Ogallala  and  Brule  hit  a  2x7  .square 
mile  area  southwest  of  Brule,  and  pulver- 
ized an  8x15  .square  mile  area  between 
Paxton  and  Ro.scoe. 

"The  damage  between  Paxton  and  Roscoe 
was  really  the  worst."  Reimers  said,  "but 
100  percent  loss  is  still  100  percent  loss." 

Affected  were  about  1.500  acres  of  wheat, 
7,500  acres  of  corn,  1,600  acres  of  oats,  285 
acres  of  barley  and  154  acres  of  rye,  all  90  to 
100  percent  destroyed. 

Beans,  some  2.100  acres,  suffered  80  per- 
cent loss  according  to  Reimers,  while  30  per- 
cent of  120  acres  of  milo  also  was  destroyed. 

"That  doesn't  include  damage  to  pasture 
land,  some  popcorn,  alfalfa  and  hay." 
Reimers  added.  "The  grass  can  come  back, 
but  the  row  crops  have  very  little  chance." 

"There  was  a  lot  of  soil  erosion  with  reuse 
pits  washing  out,  terraces,  and  ditches,"  he 
noted.  "When  you  get  two  or  three  inches  of 
rain  and  hail  in  a  half  hour,  all  the  conser- 
vation practices  in  the  world  wont  help." 

According  to  the  ASCS  chief,  the  corn  was 
just  defoliating  when  the  storm  hit,  strip- 
ping the  tassles  away,  along  with  any  ears 
and  most  leaves.  "Well  just  have  to  wait 
and  see  if  they  have  enough  leaf  structure 
left  to  do  anything,"  he  said.  "Even  if  they 


tassle  out  and  polinate.  there  probably 
won't  be  enough  leaf  left  to  provide  nutri- 
ents. The  ears  will  probably  be  deformed 
and  short  on  kernels. " 

"The  really  bad  thing  is  it's  too  late  to  re- 
plant. Even  milo,  and  what  com  they  have 
isn't  much  good  for  silage.  There's  no  grain 
there— just  stalk.  There's  no  dollar  value  to 
it." 

With  the  nation-wide  drought  and  poor 
wheat  harvest,  prices  for  farm  commodities 
have  been  up  considerably  from  a  year  ago. 
providing  some  relief  for  area  farmers,  even 
with  prospects  of  a  poor  harvest. 

"Now.  even  that's  gone  for  a  lot  of  them,  " 
Reimers  said.  "This  storm  really  pounded 
them.  Now  they  got  slam  dunked. " 

Before  the  farmers  take  any  action  with 
their  disaster  crops.  Reimers  has  urged  that 
they  come  into  the  ASCS  office  and  make  it 
a  matter  of  record. 

"Whatever  they  are  going  to  do,  we  need 
to  know, "  he  said.  "If  we  go  out  there  later 
and  can't  find  what's  supposed  to  be  there, 
it'll  be  another  problem  for  everyone." 

Reimers  could  place  no  dollar  value  on  the 
total  crop  loss  from  the  storm  and  noted 
that  the  ASCS  no  longer  has  a  disaster  pro- 
gram. The  program  was  removed  by  the  fed- 
eral government  a  few  years  ago. 

"Some  of  them  have  private  insurance," 
Reimers  said.  "Others  are  under  the  Federal 
Crop  Insurance  Program,  but  that  program 
is  required  to  wait  at  least  10  days  before 
they  can  make  any  damage  estimates." 

STORM  damage  in  MILLIONS 

Alfred  Baum  with  the  Federal  Crop  Insur- 
ance Program  in  Ogallala  estimated  that, 
.should  the  damage  ultimately  turn  out  to  be 
as  bad  as  it  now  appears,  insurance  payouts 
alone  could  total  $2-miUion. 

Actual  loss  to  the  farmer,  with  the  market 
up  and  the  demand  high,  would  far  exceed 
that,  making  1988  one  of  the  most  disas- 
trous ever  for  Keith  County  farmers  and 
ranchers. 

"Except  for  harvest  costs,  the  farmers  had 
everything  invested  they  could  possibly 
invest  in  their  crop, "  Baum  noted.  I  talked 
to  a  number  of  them  and  they'd  just  put  on 
their  last  application  of  fertilizer.  They  are 
in  a  terrible  position  right  now."# 
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KHMER  ROUGE 

•  Mr.  BOSCHWITZ.  Mr.  President,  I 
rise  today  to  bring  a  very  important 
matter  to  my  colleagues'  attention. 
Recently.  Vietnam  has  pledged  to 
remove  50,000  of  its  troops  from  Cam- 
bodia by  the  end  of  the  year  and  to 
remove  its  remaining  troops— another 
50,000  or  so— by  1990.  While  I  am 
heartened  by  Vietnam's  announce- 
ment to  end  its  illegal  occupation  of 
Cambodia,  I  am  frightened  by  a  possi- 
ble consequence— a  return  to  power 
for  Pol  Pot's  Khmer  Rouge. 

The  United  States  must  work  closely 
with  the  United  Nations  and  Cambo- 
dia's neighbors  to  ensure  that  the 
murderous  Khmer  Rouge  is  not  al- 
lowed to  return  to  power  in  Cambodia. 
This  is  absolutely  imperative.  Last 
Sunday  night  "The  Killing  Fields  "  was 
shown  on  TV.  This  movie  served  as  a 
grim  and  vivid  reminder  of  the  atroc- 
ities committed  against  the  Cambodi- 
an people  by  the  Khmer  Rouge  and  its 
leader,   Pol   Pot.   Two  million  people 


were  put  to  death  between  1975  and 
1978. 

Mr.  President,  genocide  is  a  word  I 
do  not  utter  lightly.  Its  meaning  is  too 
painful  for  me  and  my  family  to  use 
cavalierly.  But  I  believe  it  entirely  ap- 
propriate to  apply  it  to  the  actions  of 
the  Khmer  Rouge.  It  is.  it  must  be. 
our  duty  to  do  all  we  can  to  ensure 
they  are  not  allowed  to  start  the  geno- 
cide all  over  again. 

Jeane  Kirkpatrick  wrote  an  impor- 
tant article  in  the  Washington  Post 
last  Monday  on  this  very  topic  titled 
"Cambodia:  Specter  of  Another  Holo- 
catist."  Mr.  President.  I  ask  that  it  be 
inserted  into  the  Record  and  I  ask  my 
colleagues  to  take  the  time  to  read  it. 

The  article  follows: 

[From  the  Washington  Post,  July  25. 
19881 

(By  Jeane  Kirkpatrick) 

Cambodia:  Specter  of  Another  Holocaust 
Will  the  world  permit  a  return  of  the  exe- 
cutioners to  the  killing  fields  of  Cambodia? 
It  is  a  harsh  question  that  has  been  pushed 
to  the  top  of  the  international  agenda  by 
Prince  Norodom  Sihanouk. 

Sihanouk  has  lately  engaged  in  some  un- 
characteristically straight  talk.  "Another 
holocaust  is  becoming  inevitable, "  he  said 
flatly.  "At  the  moment  that  the  Vietnamese 
danger  begins  to  disappear,  the  mortal 
danger  of  the  Khmer  Rouge  reappears." 

Sihanouk  greatly  fears  that  "the  world 
will  permit"  Pol  Pot'.s  forces  to  regain 
power— even  though  the  murderous  group 
has  changed  little  since  it  slaughtered  some 
2  million  Cambodians  before  being  driven 
from  power  by  Vietnam's  invasion. 

His  fears  are  well-grounded.  Organization, 
discipline,  terror  and  a  steady  flow  of  sup- 
plies from  China  have  made  the  Khmer 
Rouge  by  far  the  strongest  of  Cambodia's 
divided  resistance  forces.  The  KPNLF. 
headed  by  former  Premier  Son  Sarin,  and 
Sihanouk's  own  army  have  been  starved  for 
supplies  and  arms.  Again  and  again  Western 
aid  intended  for  tnem  has,  with  the  acquies- 
cence of  Thailand,  been  blocked  and  divert- 
ed to  the  Khmer  Rouge. 

Meanwhile,  the  Khmer  Rouge  has  grown 
.stronger  and  has  manifested  a  clear  deter- 
mination to  eliminate  all  rivals  in  its  drive 
for  power. 

For  several  years  Khmer  Rouge  forces 
have  attacked  the  armies  of  the  KPNLF  and 
of  Sihanouk,  as  well  as  the  occupation 
forces  of  Vietnam.  Now,  in  areas  from  which 
the  Vietnamese  troops  have  withdrawn,  at- 
tacks have  been  stepped  up  against  the  rival 
resistance  forces. 

Through  this  long  period  of  coalition  re- 
sistance to  the  Vietnamese  occupation,  the 
United  States  and  other  democracies  have 
offered  symbolic  and  diplomatic  support  to 
the  non-Communist  forces  of  Sihanouk  and 
Son  Sann.  Still,  they  have  said  and  done 
little  when  supplies  sent  by  them  were 
blocked  and  diverted,  and  have  said  and 
done  little  about  the  help  China  and  Thai- 
land have  provided  the  Khmer  Rouge. 

This  history  of  Western  passivity  provides 
good  grounds  for  fearing  that  Western 
powers  may  not  actively  oppose  any  settle- 
ment—even if  it  provides  no  protection, 
against  Pol  Pot  for  the  Cambodian  people. 
To  draw  attention  to  this  danger.  Sihanouk 
spoke  the  strong  words  cited  previously  and 
refused  to  attend  a  meeting  now  under  way 
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in  Indonesia  of  all  contenders  for  power  in 
Cambodia. 

Instead.  Sihanouk  again  offered  his  plan— 
with  a  broad  outline  that  called  for  the 
withdrawal  of  Vietnamese  troops  in  three 
phases,  the  introduction  of  an  international 
peace-keeping  force  at  phase  two,  the  estab- 
lishment of  a  provisional  coalition  govern- 
ment (with  all  parties  represented)  and  elec- 
tion of  a  constituent  assembly  to  write  a 
new  constitution. 

Both  the  Vietnamese  and  the  Khmer 
Rouge  oppose  the  introduction  of  an  inter- 
national armed  force.  The  Khmer  Rouge 
see  it  as  an  obstacle  to  their  seizure  of 
power  and  elimination  of  opposition.  Like 
the  Soviet  Union  in  Afghanistan,  the  Viet- 
namese hope  to  retain  indirect  control 
through  the  government  that  they  have  put 
in  power,  the  army  they  have  raised  and  the 
thousands  of  Vietnamese  immigrants  they 
have  brought  into  the  country. 

Whether  the  Vietnamese  are  ready  or  not, 
their  Soviet  suppliers  are  eager  for  a  settle- 
ment, the  Chinese  having  made  it  clear  that 
there  can  be  no  •fraternal  Socialist  rela- 
tions" between  them  until  the  end  of  Soviet 
support  for  Vietnam's  occupation  of  Cambo- 
dia. 

The  ASEAN  countries— especially  Thai- 
land—also long  for  a  settlement  because 
they  would  like  to  see  peace  on  their  bor- 
ders and  repatriation  of  refugees.  But  the 
Thais  are  experts  in  the  art  of  survival,  and 
one  of  the  requirements  of  survival  is  sensi- 
tivity to  their  huge  Chinese  neighbor. 
Though  it  isn't  very  diplomatic  to  say  so,  it 
is  generally  true  for  Thailand  that  broadly 
speaking,  what  China  wants,  China  gets. 

Today  what  China  wants  for  Cambodia  is 
not  quite  as  clear  as  it  once  was.  China  has 
continued  to  supply  the  Khmer  Rouge,  and 
no  one  has  much  confidence  in  the  Chinese 
government's  verbal  assurances  that  it  no 
longer  has  an  interest  in  the  restoration  of  a 
Khmer  Rouge  government.  Still,  Pol  Pot's 
murderous  Utopia  matched  the  China  of  the 
Cultural  Revolution  a  great  deal  better  than 
it  matches  the  new  China.  The  Khmer 
Rouge  bear  a  close  resemblance  to  the  inter- 
nal adversaries  of  Deng  Xiaoping. 

Sihanouk  has  said  that  only  China  and 
Thailand  can  prevent  the  Khmer  Rouge 
from  returning  to  power,  by  blocking  the 
flow  of  arms,  and  that  only  "the  world"  can 
provide  the  international  forces  needed  to 
prevent  a  Vietnamese  withdrawal  from  be- 
coming the  preface  to  yet  another  Cambodi- 
an tragedy. 

Prince  Sihanouk  and  Premier  Son  Sann 
are  living  symbols  of  the  possibility  of  a 
more  peaceful,  more  democratic  Cambodia. 
They  are  the  clear  alternatives  to  two  totali- 
tarianisms that  threaten  to  engulf  this 
tragic  land  once  again. 

Sihanouk  has  drawn  attention  to  the 
problem.  Now  it  is  time  for  the  democracies 
to  demonstrate  that  they  will  not  acquiesce 
or  tolerate  acquiescence  in  the  further  vic- 
timization of  the  Cambodian  people.* 


IN  MEMORY  OF  MAYOR  WILBUR 
J.  THOMPSON 

•  Mr.  LAUTENBERG.  Mr.  President. 
I  rise  in  tribute  to  the  late  Wilbur  J. 
Thompson  of  Lakewood  Township. 
NJ. 

The  memory  of  the  late  Wilbur  J. 
Thompson,  who  in  his  two  terms  as 
mayor  of  Lakewood  Township,  became 
one  of  its  most  illustrious  and  best 
liked  citizen-mimicipal  executives,  will 


be  honored  Sunday  afternoon.  Augtist 
7.  1988. 

In  ceremonies  at  the  Lakewood 
Middle  School  athletic  field,  the  town- 
ship's board  of  education  and  the 
township's  governing  committee,  will 
formally  join  in  renaming  the  playing 
area  "The  Wilbur  J.  Thompson  Memo- 
rial Field." 

Before  his  death  in  1982  following  a 
long  illness,  Thompson  compiled  a 
record  of  achievements.  He  was  twice 
mayor— in  the  1976  Lakewood  Bicen- 
tennial Year  and  in  1980— and  a  three- 
term  elected  township  committeeman. 
He  served  as  police  commissioner,  a 
parks-recreation  advisory  board 
member  as  well  as  president  of  the 
board  of  health  and  a  community 
school  board  member. 

Todays  restoration  of  Lakewood's 
downtown  business  sector  had  its  be- 
ginnings in  1976.  Mayor  Thompson, 
accompanied  by  several  township  offi- 
cials, went  to  Washington  to  plead  for 
government  funds  to  revive  the  down- 
town. It  finally  came  to  fruition  3 
years  ago. 

The  Strand  Theater  in  Lakewood 
also  survived  because  of  Thompson 
and  others.  He  was  among  the  chief 
organizers  in  1979  of  the  Ocean 
County  Center  for  the  Arts  at  the 
Strand  and  served  as  president  for  2 
years.  Through  the  group's  efforts  the 
theater  was  purchased,  renovated  and 
today  is  a  bright  jewel  in  the  down- 
town area  as  a  center  for  Broadway 
shows,  plays,  concerts,  ballets,  sym- 
phony or  orchestras,  and  ever  a  100 
annual  community  events  of  all  kinds. 

Mayor  Thompson  led  the  campaign 
to  raise  $76,000  in  1975  to  send  the 
240-member  Lakewood  High  School 
Band  to  the  Tournament  of  Roses 
parade  in  Pasaut-ua,  CA.  There  it 
joined  with  the  Lakewood  (California) 
High  School  Band  as  the  second  larg- 
est group  ever  to  participate  in  the 
Roses  parade.  Television,  radio,  news- 
papers, and  other  media  gave  Lake- 
wood,  NJ,  mucii  favorable  nationwide 
coverage. 

Mayor  Thompson  is  buried  in  St. 
Mary's  cemetery.  His  tombstone  car- 
ries the  inscription  from  his  1979  cita- 
tion of  merit  from  the  New  Jersey  As- 
sociation of  Small  Community 
Mayors. 

No  man  can  give  his  community  a  richer 
gift  than  a  generous  part  of  his  precious 
lifetime. 

Mr.  President,  that  is  exactly  what 
Mayor  Thompson  did.  I  join  with  his 
friends  and  colleagues  in  remembering 
him  when  "The  Wilbur  J.  Thompson 
Memorial  Field"  is  dedicated  August  7, 
198G.« 
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RAOUL  WALLENBERG 

•  Mr.  MOYNIHAN.  Mr.  President 
rise  today  to  mark  a  most  solemn  occa- 
sion, the  birthday  of  Swedish  diplomat 
Raoul  Wallenberg.  There  is  no  joy  on 


this,  the  76th  anniversary  of  Wallen- 
berg's birth.  There  is  only  uncertainty. 
Uncertainty  over  where  Raoul  Wallen- 
berg is  being  held— if  he  is  indeed 
alive— and  where  he  has  been  held 
since  he  disappeared  in  1945. 

As  Members  of  this  body  surely 
know,  Raoul  Wallenberg  extended  the 
protection  of  the  Swedish  crown  to 
tens  of  thousands  of  Hungarian  Jews 
in  1944,  saving  them  from  certain 
death.  After  the  war,  Josef  Stalin 
thought  Wallenberg  a  spy  and  had 
him  arrested  in  Budapest.  Wallenberg 
has  not  been  heard  from  since. 

For  its  part,  the  Soviet  Government 
did  not  admit  to  having  arrested  Wal- 
lenberg until  1957.  At  that  time.  then- 
Deputy  Foreign  Minister  Andrei  Gro- 
myko  announced  Wallenberg  had  died 
10  years  prior.  Gromyko  gave  no 
proof,  nor  has  the  Soviet  Government 
done  so  since. 

This,  combined  with  persistent  re- 
ports from  the  Soviet  Union  that  Wal- 
lenberg is  alive,  gives  hope  to  those  of 
us  who  wish  to  display  our  gratitude 
to  this  man.  We  have  tried.  Wallen- 
berg was  made  an  honorary  citizen  of 
the  United  States  in  1981— a  distinc- 
tion extended  to  only  four  people  in 
the  whole  of  American  history.  But 
honors  in  absentia  cannot  repay  the 
debt  we  owe  Raoul  Wallenberg. 

Under  Mr.  Gorbachev,  the  Soviet 
leadership  has  begun  a  drive  to  make 
its  official  histories  more  accurate. 
Might  we  not  take  this  opportunity  to 
press  the  Soviets  to  own  up  to  the  fate 
of  Raoul  Wallenberg?  The  time  is 
surely  right.  Mr.  President. 

I  call  my  colleagues'  attention  to  a 
column  on  this  subject  which  ap- 
peared in  the  New  York  Post  this 
morning.  Some  here  might  remember 
the  author,  Eric  Breindel,  from  his 
days  on  my  staff.  It  is  a  good  column, 
and  an  important  one.  It  raises  serious 
issues.  And  it  honors  a  man  who  surely 
deserves  to  be  honored. 

Mr.  President.  I  ask  that  the  column 
be  printed  in  the  Record  at  this  point. 

The  column  follows: 

[Prom  the  New  York  Post.  Aug.  4.  1988] 

Let  Moscow  Reveal  Wallenberg's  Pate 
(By  Eric  Breindel) 

Raoul  Wallent)erg.  the  Swedish  angel  of 
mercy  who  plucked  tens  of  thousands  of  Bu- 
dapest Jews  from  Adolf  Eichmanns  clutch- 
es in  the  summer  of  1944— sparing  them  cer- 
tain death  in  the  gas  chambers  of  Ausch- 
witz—would be  76  years  old  today. 

It  is  important  that  his  birthday  be  hon- 
ored—for two  reasons. 

He  is  evidence  of  the  fact  that  when  it 
comes  to  human  rights— indeed  to  saving 
human  lives— one  man  can  make  a  differ- 
ence. There  is.  in  fact,  no  one  who  better  il- 
lustrates this  truth  in  the  entire  history  of 
the  20th  Century. 

The  other  reason  Wallenberg  should  be 
celebrated  is  that  his  own  fate  is  a  mystery. 
It  is  important,  in  other  words,  simply  that 
he  be  remembered. 

In  one  of  life's  bitter  ironies,  after  pre- 
venting thousands  from  disappearing  into 
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the  nacht  und  nebel  [night  and  fog]  of  the 
Nazi  concentration  camp  universe,  Wallen- 
berg himself  vanished  into  the  night  and 
fog  of  Moscow's  gulag  archipelago. 

He  was  seized  by  the  Russians  in  early 
1945.  just  after  the  Red  Army  entered  Bu- 
dapest, which  isn't  astonishing.  He  was  an 
almost  perfect  combination  of  everything 
that  excited  Soviet  paranoia:  a  Swede  (i.e..  a 
World  War  II  neutral);  an  heir  to  a  multi- 
million-dollar industrial  fortune  (the  Wal- 
lenbergs remain  one  of  Sweden's  wealthiest 
and  most  prominent  families):  a  private  in- 
dividual capable  of  defying  the  Gestapo 
(this  undoubtedly  led  the  KGB  to  suspect 
him  of  links  to  either  the  OSS  or  the  Brit- 
ish security  services).  He  was  also  a  man 
with  a  fiercely  loyal  following  in  a  city  the 
Soviets  were  determined  to  tame. 

All  in  all,  it  would  have  been  astounding  if 
the  Russians  hadn't  arrested  Raoul  Wallen- 
berg. 

But  it  took  Moscow  12  years  just  to  ac- 
knowledge that  they  had  done  so.  In  1957, 
after  Nikita  Khrushchev's  "secret  speech  " 
on  the  crimes  of  Stalin,  Soviet  Deputy  For- 
eign Minister  Andrei  Gromyko  admitted 
what  his  government  had  long  denied— Wal- 
lenberg had  been  arrested  by  the  Soviets  in 
1945  and  taken  to  Moscow. 

But  according  to  Gromyko,  Wallenberg 
had  died  in  prison  of  natural  causes  in  1947. 
The  fact  that  no  body  or  grave  or  clothing 
had  survived,  not  to  speak  of  witnesses— 
along  with  the  fact  that  Wallenberg  would 
have  been  only  35  years  old  at  the  time- 
combined  to  inspire  considerable  skepticism 
in  the  West.  That  skepticism  has  been 
heightened  in  the  three  decades  since  Gro- 
myko's  undocumented  pronouncement  by 
persistent  claims  on  the  part  of  liberated  in- 
mates to  have  seen  Wallenberg  or  heard  tell 
of  his  presence  somewhere  in  the  gulag. 

Along  with  the  mass  exodus  of  Soviet 
Jews  to  Israel  and  America  between  1974 
and  1979  came  reports  and  rumors  about  a 
mysterious  Swede.  Some  former  gulag  in- 
mates said  they  had  met  the  Swede.  After 
reaching  the  West  and  learning  about  Wal- 
lenberg, a  number  were  sure  the  man  they'd 
encountered  was  him. 

Other  Soviet  emigres  who'd  been  in  KGB 
custody  at  one  time  or  another  had  heard  of 
such  a  person. 

It  may  be  that  Raoul  Wallenberg  is  alive 
today.  Only  Moscow  knows. 

It  may  be  that  he  died  of  neglect  or  mal- 
treatment, perhaps  in  1947,  perhaps  in  the 
years  since.  Only  Moscow  knows. 

Never,  however,  has  there  been  a  more  op- 
portune moment  for  the  Soviets  to  make  a 
clean  breast  of  it.  Mikhail  Gorbachev  has 
made  coming  to  terms  with  history  a  central 
component  of  glasnost. 

Surely  if  Soviet  citizens  can  be  taught 
about  Stalin's  murderous  purges,  about  the 
execution  on  trumped-up  charges  of  early 
Bolsheviks  (subsequently  transformed  into 
unpersons)  and  about  the  1939  Nazi-Soviet 
Pact,  then  the  Soviet  people  can  handle  the 
truth  about  Raoul  Wallenberg's  fate. 

Washington— which  has  a  direct  interest 
thanks  to  the  fact  that  Congress  made  Wal- 
lenberg an  honorary  U.S.  citizen  seven  years 
ago— has  joined  forces  with  Stockholm,  with 
the  Wallenberg  family  and  with  men  and 
women  he  rescued  (many  are  still  alive)  to 
create  a  formidable  lobby. 

Now  is  the  time  for  that  lobby  to  apply 
the  maximum  pressure.  It  is  entirely  possi- 
ble that  Gorbachev  will  prove  responsive. 

It's  wrong  that  we  don't  even  know  what 
became  of  this  extraordinary  individual— 
this  "crystal  spirit."  to  use  George  Orwell's 
phrase. 
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Wallenberg  combined  tenacity  with  inge- 
nuity and  raw  courage.  His  practice  in  Buda- 
pest was  to  appear  on  the  scene  as  the 
trains  were  being  loaded  with  Jews  bound 
for  Auschwitz.  In  his  capacity  as  the  honor- 
ary Swedish  consul,  he  would  distribute 
passport-like  documents  to  as  many  Jews  as 
possible.  The  confused  SS  tended  generally 
to  honor  the  "Wallenberg  passports." 

Later  he  grew  bolder,  and  placed  entire 
streets  in  the  Jewish  ghetto  under  the  pro- 
tection of  the  Swedish  government. 

He  was  a  beacon  of  light  at  one  of  the 
darkest  moments  in  the  history  of  men. 
Today  is  his  birthday.  Where  is  he? 


TRIBUTE  TO  SALLY  ORR 

•  Mr,  DeCONCINI.  Mr.  President, 
Sally  Orr.  director  of  public  policy  for 
the  Association  of  Junior  Leagues,  will 
be  stepping  down  from  that  position 
this  month  after  almost  a  decade  of 
service.  Due  in  large  part  to  her 
energy  and  dedication,  the  league  has 
worked  aggressively  at  all  levels  on 
issues  that  touch  the  heart  of  Amer- 
ica—child care,  family  violence,  pover- 
ty, just  to  name  a  few.  These  are  the 
toughest  issues  that  we  can  face. 
Many  politicians  would  just  as  soon 
avoid  them,  but  Sally  Orr  would  not 
tolerate  avoidance.  She  combined  her 
skills  as  organizer  and  advocate  to  mo- 
bilize Members  of  Congress  as  well  as 
members  of  the  Junior  League 
throughout  the  country  in  behalf  of 
children  and  families. 

I  have  worked  with  Sally  Orr  on 
many  occasions,  particularly  on  the 
issue  of  helping  ensure  quality  child 
care  at  a  reasonable  cost  for  the  chil- 
dren of  our  Nation.  Whenever  the 
cause  seemed  hopeless,  Sally  would 
have  another  idea,  another  person  to 
contact,  another  angle  from  which  to 
approach  the  issue.  With  her  initia- 
tive, with  her  encouragement,  and 
with  her  insight,  the  job  got  done.  Al- 
though the  Junior  League  and  all 
others  who  care  about  improving  the 
lives  of  American  children  will  miss 
her  tireless  efforts,  we  join  together  to 
thank  her  and  to  wish  her  the  best  of 
luck  in  all  future  endeavors.* 


UNANIMOUS-CONSENT  AGREE- 
MENT: S.  2443— NRC  AUTHORI- 
ZATION BILL 

Mr,  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  majority 
leader,  after  consultation  with  the  mi- 
nority leader,  may  at  any  time  turn  to 
the  consideration  of  Calendar  Order 
No.  697,  the  Nuclear  Regulatory  Com- 
mission authorization  bill,  and  that  at 
such  time  it  be  in  order  to  offer  an 
amendment  in  the  nature  of  a  substi- 
tute, with  time  on  the  amendment  to 
be  limited  to  20  minutes  to  be  equally 
divided  and  controlled  between  and  by 
Senators  Burdick  and  Stafford  or 
their  designees,  and  that  following  the 
adoption  of  such  substitute  amend- 
ment, it  be  considered  as  original  text 
for  purposes  of  further  amendment; 


provided    further,    that    there    be    2 

hours  of  general  debate  on  the  bill 
with  1  hour  to  be  equally  divided  and 
controlled  between  Mr.  Burdick  and 
Mr.  Stafford  or  their  designees  and  1 
hour  to  be  controlled  by  Senator 
Glenn;  provided  further,  that  follow- 
ing disposition  of  the  amendment  in 
the  nature  of  a  substitute,  the  follow- 
ing amendments  be  the  only  other 
amendments  in  order  and  that  they  be 
considered  under  the  following  time 
limitations: 

That  60  minutes  on  an  amendment 
to  be  offered  by  Mr.  McClure  on 
standardized  designs  for  nuclear  pow- 
erplants;  and 

That  60  minutes  on  an  amendment 
to  be  offered  by  Senators  Ford  and 
DoMENici  on  uranium  enrichment  and 
mill  tailings  reclamation; 

Ordered  further,  that  no  amend- 
ments in  the  second  degree  be  in 
order;  provided  further,  that  no 
motion  to  recommit,  with  or  without 
instructions,  be  in  order,  and 

Ordered  further,  that  upon  the  dis- 
position of  the  above  listed  amend- 
ments, without  further  debate  or  in- 
tervening action  or  motion,  the  Senate 
proceed  to  third  reading  of  S.  2443; 
that  following  third  reading  of  S.  2443, 
the  Senate  then  proceed  to  the  imme- 
diate consideration  of  Calendar  No. 
645,  H.R.  1315;  that  all  after  the  enact- 
ing clause  be  stricken,  and  the  text  of 
S.  2443.  as  amended,  be  inserted,  and. 
the  bill  be  advanced  to  third  reading 
and  immediately  go  to  final  passage, 
without  further  intervening  action  or 
debate. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  ARMSTRONG.  Mr.  President, 
reserving  the  right  to  object,  we  have 
no  objection  on  our  side  but  I  have  an 
inquiry. 

Is  the  leader's  anticipation  that  this 
would  occur  on  tomorrow? 

Mr.  BYRD.  No.  It  is  not  my  anticipa- 
tion that  it  would,  but  it  might.  It  de- 
pends on  how  things  go  on  the  DOD 
bill.  I  do  not  want  anything  to  slow  up 
that  bill. 

Mr.  ARMSTRONG.  Would  it  be  the 
anticipation  of  the  majority  leader  to 
go  to  this  following  the  DOD  bill  if  it 
is  disposed  of  before  action  on  this? 

Mr.  BYRD.  Let  me  see.  how  much 
time  is  involved  in  this?  Overall,  it 
looks  as  though  there  is  over  4  hours 
involved  here,  so  I  cannot  say  with  any 
certitude  as  to  just  precisely  when  we 
would  be  able  to  take  this  up  because  I 
want  the  Senate  to  spend  its  time  on 
the  DOD  appropriations  bill. 

It  might  be  possible  and  I  would 
hope  that  we  could  do  this  before  the 
Senate  goes  out  for  the  break,  I  would 
hope. 

Mr,  ARMSTRONG.  I  thank  the 
leader  and  I  have  no  objection. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


AlirT,,i,t     I.        lOOS 
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The  text  of  the  agreement  is  as  fol- 
lows; 

Ordered,  That  the  majority  leader,  after 
consultation  with  the  minority  leader,  may 
at  any  time  turn  to  the  consideration  of  Cal- 
endar No.  697.  the  Nuclear  Regulatory  Com- 
mission authorization  bill,  and  that  at  such 
time  it  be  in  order  to  offer  an  amendment  in 
the  nature  of  a  substitute,  with  time  on  the 
amendment  to  be  limited  to  20  minutes  to 
be  equally  divided  and  controlled  between 
Senators  Burdick  and  Stafford  or  their  des- 
ignees, and  that  following  the  adoption  of 
such  substitute  amendment,  it  be  considered 
as  original  text  for  purposes  of  further 
amendment.  Ordered  further.  That  there  be 
2  hours  of  general  debate  on  the  bill,  with  1 
hour  to  be  equally  divided  and  controlled 
between  Senators  Burdick  and  Stafford  or 
their  designees  and  1  hour  to  be  controlled 
by  Senator  Glenn.  Ordered  further.  That 
following  disposition  of  the  amendment  in 
the  nature  of  a  substitute,  the  following 
amendments  be  the  only  other  amendments 
in  order  and  that  the*'  be  considered  under 
the  following  time  limitations: 

1.  60  minutes  on  an  amendment  to  be  of- 
fered by  Senator  McCIure  on  standardized 
designs  for  nuclear  power  plants:  and 

2.  60  minutes  on  an  amendment  to  be  of- 
fered by  Senators  Ford  and  Domenici  on 
uranium  enrichment  and  mill  tailings  recla- 
mation. 

Ordered  further.  That  no  amendments  in 
the  second  degree  be  in  order. 

Ordered  further.  That  no  motion  to  recom- 
mit, with  or  without  instructions,  be  in 
order. 

Ordered  further.  That  upon  the  disposi- 
tion of  the  above  listed  amendments,  with- 
out further  debate  or  intervening  action  or 
motion,  the  Senate  proceed  to  third  reading 
of  S.  2443:  that  following  third  reading  of  S. 
2443,  the  Senate  proceed  to  the  immediate 
consideration  of  Calendar  No.  645.  H.R. 
1315:  that  all  after  the  enacting  clause  to 
stricken,  and  the  text  of  S.  2443.  as  amend- 
ed, be  inserted,  and  the  bill  be  advanced  to 
third  reading  and  final  passage,  with  no  in- 
tervening action  or  debate. 

Mr.  GLENN.  Mr.  President.  I  want 
to  take  just  a  brief  moment  to  discuss 
with  my  colleagues  from  the  Commit- 
tee on  Environment  and  Public  Works. 
Senators  Breaux  and  Simpson,  the  sit- 
uation with  respect  to  both  S.  2443, 
the  Nuclear  Regulation  Reorganiza- 
tion and  Reform  Act  of  1988.  and  S. 
908,  the  Inspector  General  Act 
Amendments  of  1988.  Our  staffs  have 
worked  long  and  hard  on  these  two 
pieces  of  legislation,  in  an  effort  to 
reconcile  the  differences  of  the  Com- 
mittee on  Environment  and  Public 
Works  and  the  Committee  on  Govern- 
mental Affairs  on  how  best  to  address 
the  various  NRC  reform  issues.  Those 
discussions  have  been  most  productive. 
Accordingly,  it  is  my  sense  that  both 
of  these  bills  are  now  ready  to  move 
forward.  I  wonder  if  I  might  ask  my 
colleagues  from  the  Environment 
Committee.  Senator  Breaux  and  Sena- 
tor Simpson,  if,  in  view  of  the  discus- 
sions that  have  been  underway  for  the 
past  2  months,  we  are  now  ready  in 
their  judgment  to  move  forward  on 
these  two  bills? 

Mr.  BREAUX.  Mr.  President,  I  can 
say  that  the  discussions  that  the  Sena- 


tor from  Ohio  has  referred  to  have,  in 
my  judgment,  been  most  productive 
and  I  do  indeed  agree  that  we  are  now 
ready  to  move  forward  on  both  S.  2443 
and  S.  908. 

Mr.  SIMPSON.  I.  too,  agree  with 
that  assessment,  Mr.  President. 

Mr.  GLENN.  In  view  of  that,  I 
wonder  if  I  might  seek  the  assurances 
of  both  Senators  that  with  respect  to 
S.  908— which  has  been  passed  by  both 
the  House  and  the  Senate,  but  in  dif- 
fering forms— we  be  permitted  to  move 
forward  with  the  appointment  of  con- 
ferees and  that,  when  we  complete  our 
conference,  we  be  permitted  to  move 
to  the  consideration  of  the  conference 
report  when  that  comes  back  before 
the  Senate? 

Mr.  BREAUX.  I  certainly  have  no 
objection  to  that  arrangement,  Mr. 
President.  The  accommodation  that 
we  have  reached  is  a  fair  one  and  ac- 
cordingly. I  will  not  object  to  either 
the  appointment  of  conferees  on  S. 
908  or.  upon  completion  of  the  confer- 
ence report,  the  consideration  of  the 
conference  report  for  that  legislation. 
Indeed,  the  Senator  from  Ohio  has  al- 
ready assured  me  that  it  is  not  his  in- 
tention to  address  those  issues  related 
to  NRCs  Office  of  Investigation  in  S. 
908  and.  with  that  understanding.  I 
am  prepared  to  lift  my  hold  on  the 
consideration  of  S.  908. 

Mr.  SIMPSON.  That  arrangement  is 
satisfactory  with  me,  too.  Mr.  Presi- 
dent, and  I  can  assure  my  good  col- 
league that  I  will  not  object  to  the  ap- 
pointment of  conferees  or  the  consid- 
eration of  the  conference  report  on  S. 
908. 

Mr.  BREAUX.  Could  I  ask  my  col- 
league from  Ohio.  Senator  Glenn,  as 
well  as  my  colleague  from  Delaware. 
Senator  Roth,  if  we  could  reach  a 
similar  arrangement  on  consideration 
of  S.  2443— whereby  we  would  be  per- 
mitted to  consider  this  bill  in  the 
Senate,  request  a  conference  with  the 
House  appoint  conferees,  and  upon 
completion  of  that  conference  move  to 
consideration  of  the  conference  report 
in  the  Senate  without  objection?  In 
the  alternative,  if  we  should  wind  up 
amending  S.  2443  between  the  two 
Houses,  would  be  Senator  permit  us  to 
proceed  on  that  path  without  object- 
ing to  consideration  of  this  legislation? 

Mr.  GLENN.  I  think  that  is  a  most 
reasonable  arrangement,  Mr.  Presi- 
dent, and  can  assure  both  Senators 
Breaux  and  Simpson  that  I  will  not 
object  to  either  the  appointment  of 
conferees  on  S.  2443  or.  upon  comple- 
tion of  the  conference  report,  the  con- 
sideration of  the  conference  report  for 
that  legislation.  Alternatively,  if  S. 
2443  does  not  go  to  conference  but  in- 
stead is  amended  between  the  two 
Houses,  I  will  not  object  to  consider- 
ation of  the  legislation  in  that  manner 
either. 

Mr.  ROTH.  That  arrangement  is  sat- 
isfactory with  me,  too,  Mr.  President, 


and  I  can  assure  my  good  colleague 
that  I  will  not  object  to  the  appoint- 
ment of  conferees  or  the  consideration 
of  the  conference  report  on  S.  2443. 
Similarly.  I  would  have  no  objection  to 
consideration  of  this  legislation  if  the 
bill  were  to  be  amended  between  the 
two  Houses. 

Senator  BREAUX.  I  think  this  rep- 
resents a  most  reasonable  arrange- 
ment. Mr.  President,  and  I  thank  the 
members  of  the  Committee  on  Gov- 
ernmental Affairs  for  their  assurances. 
Let  me  also  say  that  it  is  my  under- 
standing that  we  have  reached  an  ac- 
commodation on  the  issue  of  appoint- 
ment of  conferees  on  S.  908  and  S. 
2443.  We  on  the  Environment  Com- 
mittee are  prepared  to  name  Senators 
Roth  and  Glenn  as  conferees  on  S. 
2443.  for  the  limited  purpose  of  title  I 
of  that  bill.  In  return,  it  is  my  under- 
standing that  Senator  Simpson  and  I 
will  be  named  as  conferees  on  those 
portions  of  S.  908  that  deal  with  the 
establishment  of  an  inspector  general 
for  the  Nuclear  Regulatory  Commis- 
sion. Furthermore,  in  both  instances— 
the  appointment  of  conferees  from 
the  Environment  and  Public  Works 
Committee  on  S.  908  and  the  appoint- 
ment of  conferees  from  the  Govern- 
mental Affairs  Committee  on  S.-2443— 
it  is  not  our  intent  to  establish  any 
precedent  with  respect  to  the  jurisdic- 
tion of  the  two  committees  over  the 
i.ssues  in  either  of  these  two  bills. 

Mr.  GLENN.  That  arrangement  is 
fully  satisfactory  with  me.  Mr.  Presi- 
dent, and  I  think  it  is  reasonable  ap- 
proach to  resolving  this  matter,  and  I 
certainly  agree  with  the  Senators 
statement  that  this  arrangement  is 
not  intended  to  establish  any  prece- 
dent with  respect  to  the  jurisdiction  of 
the  two  Committees  on  these  matters. 

Mr.  ROTH.  I.  too.  think  this  is  a  rea- 
sonable approach.  Mr.  President. 


REMOVAL  OF  REVERSIONARY 
RIGHTS  IN  CERTAIN  LANDS 

Mr.  BYRD.  Mr.  President,  I  ask  that 
the  Chair  lay  before  the  Senate  a  mes- 
sage from  the  House  of  Representa- 
tives on  S.  892. 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  House  of  Representa- 
tives: 

Resolied.  That  the  bill  from  the  Senate 
<S.  892)  entitled  "An  Act  to  remove  the 
right  of  reversion  to  the  United  States  in 
lands  owned  by  the  Shriners'  Hospitals  for 
Crippled  Children  on  lands  formerly  owned 
by  the  United  Slates  in  Salt  Lake  County. 
Utah",  do  pass  with  the  following  amend- 
ment: 

Page  2.  line  9.  strike  out  "$97.627 ",  and 
insert:  $200,000  within  60  days  after  the 
date  of  enactment  of  this  Act. 

Mr.  BYRD.  Mr.  President,  I  move 
that  the  Senate  concur  in  the  House 
amendment. 

The  motion  was  agreed  to. 
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Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
motion  was  agreed  to. 

Mr.  ARMSTRONG.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


NATIONAL  TELECOMMUNICA- 

TIONS AND  INFORMATION  AD- 
MINISTRATION AUTHORIZA- 
TION ACT 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  Calendar  Order  No.  219,  S. 
828. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  828)  to  provide  authorization  of 
appropriation.s  for  activities  of  the  National 
Telecommunications  and  Information  Ad- 
ministration, which  had  been  reported  from 
the  Committee  on  Commerce.  Science,  and 
Transportation,  with  an  amendment: 

On  page  2.  after  line  5.  insert  the  follow- 
ing: 

Sec.  2.  (a)  The  Congress  finds  that- 

(1)  the  Pacific  Ocean  region  is  of  strategic 
importance  to  the  United  States,  and  other 
nations  are  .seeking  to  establish  their  influ- 
ence in  this  region: 

(2)  the  Pacific  Basin  communities  arc  im- 
portant economically  to  the  United  Stales, 
and  have  sought  a  close  relationship  with 
the  United  States: 

(3)  because  the  Pacific  Basin  communities 
arc  geographical l.v  isolated  and  because 
many  of  such  communities  are  relatively 
poor,  they  are  in  great  need  of  quality,  low 
cost  communication.s  services  to  maintain 
contact  among  themselves  and  with  other 
countries:  and 

(4)  since  August  1985.  the  Pacific  Basin 
communities  have  been  without  a  vital  com- 
munications service  because  the  ATS-1  sat- 
ellite of  the  National  Aeronautics  and  Space 
Administration  ceased  operation. 

(b)  It  is  the  purpose  of  this  section  to 
assist  in  the  acquisition  of  satellite  commu- 
nications services  until  commercially  viable 
alternatives  are  available  and  to  provide  ini- 
tial funding  in  order  that  the  Pan-Pacific 
Educational  and  Cultural  Experiments  by 
Satellite  Program  again  serves  the  educa- 
tional, medical  and  cultural  needs  of  the  Pa- 
cific Basin  communities. 

(c)(1)  The  Secretary  of  Commerce  shall 
expeditiously  negotiate  and  acquire  satellite 
space  segment  capacity  for  communications 
services  for  the  Pacific  Ocean  region  for 
former  users  of  the  ATS-1  satellite  of  the 
National  Aeronautics  and  Space  Administra- 
tion. 

(2)(A)  Such  satellite  space  segment  capac- 
ity may.  for  a  period  of  three  years  from  the 
time  it  is  acquired,  operate  in  those  portions 
of  the  UHF  frequency  band  (225-400  Mega- 
hertz) assigned  to  the  Department  of  the 
Navy,  unless  the  President  finds  that  the 
use  of  such  spectrum  solely  by  the  Depart- 
ment of  Defense  is  essential  to  the  national 
security  of  the  United  States. 

(B)  The  Secretary  of  the  Navy  shall  join 
with  the  Secretary  of  Commerce  in  the  ne- 
gotiation and  acquisition  of  satellite  space 
segment  capacity  under  this  section  in  any 
case  where  the  capacity  to  be  used  is  the  ca- 


pacity specified  in  subparagraph  (A)  of  this 
paragraph. 

(3)(A)  The  Secretary  of  Commerce  shall 
provide  to  the  managers  of  the  Pan-Pacific 
Educational  and  Cultural  Experiments  by 
Satellite  Program  such  funds  as  the  Secre- 
tary of  Commerce  considers  necessary  to 
manage  the  operation  of  satellite  communi- 
cations services  acquired  under  this  subsec- 
tion. 

(B)  The  recipient  of  funds  under  subpara- 
graph (A)  of  this  paragraph  shall  keep  such 
records  as  may  reasonably  be  necessary  to 
enable  the  Secretary  of  Commerce  to  con- 
duct an  effective  audit  of  such  funds. 

(C)  The  Secretary  of  Commerce  and  the 
Comptroller  General  of  the  United  States, 
or  any  of  their  duly  authorized  representa- 
tives, shall  have  access  for  the  purpose  of 
audit  and  examination  to  any  books,  docu- 
ments, papers,  and  records  of  such  recipient 
that  are  pertinent  to  the  funds  received 
under  subparagraph  (A)  of  this  paragraph. 

(d)  There  are  authorized  to  be  appropri- 
ated $1,700,000  for  each  of  the  fiscal  years 
1988  and  1989  for  use  by  the  Secretary  of 
Commerce  in  the  development,  including 
the  acquisition,  of  satellite  communications 
services  under  subsection  (c)  of  this  section. 
Sums  appropriated  pursuant  to  this  subsec- 
tion may  be  used  by  the  Secretary  of  Com- 
merce to  cover  administrative  costs  associat- 
ed with  the  provisions  of  this  section. 

(e)  The  Secretary  ot  Commerce  shall  con- 
sult with  appropriate  departments  and 
agencies  of  the  Federal  Government,  repre- 
sentatives of  the  Pan-Pacific  Educational 
and  Cultural  Experiments  by  Satellite  Pro- 
gram, and  other  affected  parties  regarding 
the  development  of  a  long-term  commercial 
solution  to  the  communication  needs  of  the 
Pacific  Ocean  region.  Within  one  year  after 
the  date  of  enactment  of  this  Act.  the  Sec- 
retary of  Commerce  shall  report  to  the  Con- 
gress regarding  such  consultation. 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  was  agreed  to. 

AMENDMENT  NO.  2806 

(Purpose:  An  amendment  in  the  nature  of  a 
substitute) 

Mr.  BYRD.  Mr.  President,  on  behalf 
of  Mr.  Inouye,  I  send  a  substitute 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  West  Virginia  [Mr. 
Byrd].  for  Mr.  Inouye.  proposes  an  amend- 
ment numbered  2806. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Strike  all  after  the  enacting  clause  and 
insert  in  lieu  thereof  the  following:  That 
there  are  authorized  to  be  appropriated  for 
activities  of  the  National  Telecommunica- 
tions and  Information  Administration 
$14,718,000  for  fiscal  year  1988  and 
$15,000,000  for  fiscal  year  1989,  together 
with  such  sums  as  may  be  necessary  for  in- 
creases    resulting     from     adjustments     in 


salary,  pay,  retirement,  other  employee  ben- 
efiu  required  by  law,  and  other  nondiscre- 
tionary  costs,  for  each  of  the  fiscal  years 
1988  and  1989. 

Sec  2.  (a)  The  Administrator  of  the  Na- 
tional Telecommunications  and  Information 
Administration  (hereinafter  referred  to  as 
the  "Administrator")  shall  establish  semian- 
nual goals  for  recruiting  and  hiring  minori- 
ty members  and  women  to  the  staff  of  the 
Administration.  Such  goals  shall  be  pub- 
lished in  the  Federal  Register  not  later  than 
thirty  days  after  the  date  of  enactment  of 
this  Act. 

(b)  The  Administrator  shall,  not  later 
than  September  30.  1988,  March  31.  1989. 
and  September  30.  1989.  submit  a  report  on 
the  success  of  the  Administration  in  achiev- 
ing the  goals  established  under  subsection 
(a)  of  this  section  to  the  Committee  on 
Commerce.  Science,  and  Transportation  of 
the  Senate  and  the  Committee  on  Energy 
and  Commerce  of  the  House  of  Representa- 
tives. 

Sec  3.  The  Administrator  shall  enter  into 
dt-tcussions  with  the  Federal  Communica- 
tions Commission  for  the  purposes  of  deter- 
mining the  feasibility  of  awarding  public 
telecommunications  facilities  program 
grants  for  low-power  television  stations  and 
television  translator  stations  on  a  condition- 
al basis  pending  the  award  by  the  Commis- 
sion of  licenses  for  such  stations.  The  Ad- 
ministrator shall  also  work  with  the  Com- 
mission to  establish  a  schedule  for  the  expe- 
dited and  coordinated  consideration,  on  a 
regular  basis,  of  future  grant  requests  and 
license  applications  for  low-power  television 
stations  and  television  translator  stations. 
The  Administrator  shall,  within  ninety  days 
after  the  date  of  enactment  of  this  Act, 
report  to  the  Committee  on  Commerce,  Sci- 
ence, and  Transportation  of  the  Senate  and 
the  Committee  on  Energy  and  Commerce  of 
the  Hou.se  of  Representatives  on  the 
progress  made  in  carrying  out  the  require- 
ments of  this  section. 

Sec.  4.  (a)  The  Congress  finds  that— 

(1)  the  Pacific  Ocean  region  is  of  strategic 
importance  to  the  United  States,  and  other 
nations  are  seeking  to  establish  their  influ- 
ence in  this  region: 

(2)  the  Pacific  Basin  communities  are  im- 
portant economically  to  the  United  States, 
and  have  sought  a  clo.se  relationship  with 
the  United  States: 

(3)  because  the  Pacific  Basin  communities 
are  geographically  isolated  and  because 
many  of  such  communities  are  relatively 
poor,  they  are  in  great  need  of  quality,  low- 
cost  communications  services  to  maintain 
contact  among  themselves  and  with  other 
countries:  and 

(4)  since  August  1985.  the  Pacific  Basin 
communities  have  been  without  a  vital  com- 
munications service  because  the  ATS-1  sat- 
ellite of  the  National  Aeronautics  and  Space 
Administration  ceased  operation. 

(b)  It  is  purpose  of  this  section  to  assist  in 
the  acquisition  of  satellite  communications 
service  until  commercially  viable  alterna- 
tives are  available  and  to  provide  initial 
funding  in  order  that  the  Pan-Pacific  Edu- 
cational and  Cultural  Experiments  by  Satel- 
lite Program  again  serves  the  educational, 
medical,  and  cultural  needs  of  the  Pacific 
Basin  communities. 

(c)(1)  The  Secretary  of  Commerce  shall 
expeditiously  negotiate  and  acquire  satellite 
space  segment  capacity  for  communications 
services  for  the  Pacific  Ocean  region  for 
former  users  of  the  ATS-1  satellite  of  the 
National  Aeronautics  and  Space  Administra- 
tion. 
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(2KA)  Such  satellite  space  segment  capac- 
ity mjiy,  for  a  period  of  three  years  from  *  he 
time  it  is  acquired,  operate  in  those  portions 
of  the  UHP  frequency  band  (225-400  Mega- 
hertz) assigned  to  the  IDepartment  of  the 
Navy,  unless  the  President  finds  that  the 
use  of  such  spectrum  solely  by  the  Depart- 
ment of  Defense  is  essential  to  the  national 
security  of  the  United  States. 

(B)  The  Secretary  of  the  Navy  shall  join 
with  the  Secretary  of  Commerce  in  the  ne- 
gotiation and  acquisition  of  satellite  space 
segment  capacity  under  this  section  in  any 
case  where  the  capacity  to  be  used  is  the  ca- 
pacity specified  in  subparagraph  (A)  of  this 
paragraph. 

(3)(A)  The  Secretary  of  Commerce  shall 
provide  to  the  managers  of  the  Pan-Pacific 
Educational  and  Cultural  Experiments  by 
Satellite  Program  such  funds  as  the  Secre- 
tary of  Commerce  considers  necessary  to 
manage  the  operation  of  satellite  communi- 
cations services  acquired  under  this  subsec- 
tion. 

(B)  The  recipient  of  funds  under  subpara- 
graph (A)  of  this  paragraph  shall  keep  such 
records  as  may  reasonably  be  necessary  to 
enable  the  Secretary  of  Commerce  to  con- 
duct an  effective  audit  of  such  funds. 

(C)  The  Secretary  of  Commerce  and  the 
Comptroller  General  of  the  United  States, 
or  any  of  their  duly  authorized  representa- 
tives, shall  have  access  for  the  purpo.se  of 
audit  and  examination  to  any  books,  docu- 
ments, papers,  and  records  of  such  recipient 
that  are  pertinent  to  the  funds  received 
under  subparagraph  (A)  of  this  paragraph. 

(d)  There  are  authorized  to  be  appropri- 
ated $1,700,000  for  each  of  the  fiscal  years 
1988  and  1989  for  use  by  the  Secretary  of 
Commerce  in  the  development,  including 
the  acquisition,  of  satellite  communications 
service  under  subsection  (c)  of  this  section. 
Sums  appropriated  pursuant  to  this  subsec- 
tion may  be  used  by  the  Secretary  of  Com- 
merce to  cover  administrative  costs  associat- 
ed with  the  provisions  of  this  section. 

(e)  The  Secretaary  of  Commerce  shall 
consult  with  appropriate  departments  and 
agencies  of  the  Federal  Government,  repre- 
sentatives of  the  Pan-Pacific  Educational 
and  Cultural  Experiments  by  Satellite  Pro- 
gram, and  other  affected  parties  regarding 
the  development  of  a  long-term  commercial 
solution  to  the  communication  needs  of  the 
Pacific  Ocean  region.  Within  one  year  after 
the  date  of  enactment  of  this  Act.  the  Sec- 
retary of  Commerce  shall  report  to  the  Con- 
gress regarding  such  consultation. 

Mr.  INOUYE.  Mr.  President.  I  am 
pleased  to  rise  today  to  offer  an 
amendment  in  the  nature  of  a  substi- 
tute to  S.  828.  the  NTIA  authorization 
bill.  This  amendment  is  a  bipartisan 
product,  thanks  to  the  efforts  of 
Chairman  Hollings  and  the  ranking 
members  of  the  committee.  Senator 
Danforth,  and  the  Communications 
Subcommittee.  Senator  Packwood. 

S.  828  authorizes  $14,718,000  for 
fiscal  year  1988  and  $15,000,000  for 
fiscal  year  1989,  together  with  such 
simis  as  are  necessary  for  nondiscre- 
tionary  costs  for  each  fiscal  year.  This 
is  the  same  amount  as  the  House  au- 
thorized in  its  NTIA  authorization  bill, 
H.R.  2472,  which  passed  the  House  on 
October  13,  1987.  The  amount  author- 
ized for  fiscal  year  1988  is  identical  to 
the  amount  requested  by  the  Presi- 


dent in  his  fiscal  year  1988  budget  re- 
quest. 

Mr.  President,  this  bill  was  reported 
without  objection  by  the  Commerce 
Committee  with  an  amendment  au- 
thorizing funds  for  the  Peacesat  Pro- 
gram. The  House  bill  included  two 
amendments  of  its  own  that  we  are 
adopting  here  in  order  to  avoid  a  con- 
ference. To  accomplish  this,  we  are  of- 
fering an  amendment  in  the  nature  of 
a  substitute  that  contains  all  of  these 
provisions. 

Let  me  briefly  describe  these  amend- 
ments. 

The  Peacesat  Program  provided  a 
valuable  public  communications  serv- 
ice to  the  inhabitants  of  the  Pacific 
Rim  for  14  years.  In  1985,  the  NASA 
satellite  used  to  carry  the  Peacesat 
communications  run  out  of  fuel  and 
was  decommissioned.  The  Peacesat 
Program  has  been  searching  ever  since 
for  alternative  satellite  services  and 
funding. 

Meanwhile,  most  of  the  former  users 
of  the  Peacesat  Program  have  been 
without  service.  For  many  years, 
Peacesat  provided  the  only  means  by 
which  local  residents  could  communi- 
cate with  the  residents  of  the  nearby 
islands  and  with  the  developed  world. 
Through  Peacesat,  local  residents  en- 
gaged in  cultural  exchange  and  educa- 
tional programs,  received  medical 
treatment  and  advice,  and  received 
warnings  of  emergency  weather  condi- 
tions. 

This  provi-sion  authorizes  $1.7  mil- 
lion in  funding  for  each  of  the  next  2 
years  for  the  acquisition  of  satellite 
services  necessary  to  re-establish  the 
program.  The  amount  for  fiscal  year 
1988  has  already  been  appropriated. 
This  is  close  to  the  amount  that  NASA 
in  1986  found  to  be  necessary  to  ac- 
quire the  space  segment,  develop  the 
prototype  earth  station  for  use  by  the 
concerned  communities,  and  adminis- 
ter the  program.  Significantly,  each 
community  has  agreed  to  fund  the 
cost  of  providing  its  own  earth  station. 
The  bill  also  directs  the  Secretary  of 
Commerce  to  explore  the  long-term 
commercial  solutions  to  the  communi- 
cations needs  of  these  Pacific  commu- 
nities and  to  report  to  Congress  within 
a  year  after  final  passage  of  this  act 
on  its  findings. 

The  next  amendment  requires  NTIA 
to  set  goals  for  recruiting  and  hiring 
minorities  and  women  to  its  staff. 
NTIA  shall  also  be  required  by  this 
provision  to  report  semiannually  to 
the  pertinent  committees  of  the  House 
and  Senate  on  its  success  in  achieving 
these  goals.  The  evidence  we  have 
shows  that  NTIA's  percentage  of  mi- 
nority and  women  employees  is  about 
3  percent  below  the  minority  represen- 
tation in  the  civilian  work  force  and 
about  5  to  6  percent  below  the  minori- 
ty representation  in  the  other  Govern- 
ment agencies. 


This  amendment  differs  from  the 
provision  in  the  House  bill  only  in  the 
timing  of  implementation.  The  House 
version  requires  NTIA  to  publish  its 
goals  30  days  before  the  fiscal  year 
and  to  issue  its  reports  on  January  15 
and  July  15  of  each  fiscal  year.  These 
dates  are  obviously  unenforceable  as 
we  are  already  almost  half-way 
through  fiscal  year  1988.  The  amend- 
ment I  offer  today  requires  NTIA  to 
publish  its  goals  within  30  days  after 
final  enactment  of  this  bill  and  to  file 
semiannual  reports  on  its  success  in 
achieving  these  goals  by  September  30, 
1988,  March  31,  1989.  and  September 
30,  1989. 

The  final  amendment  in  this  bill, 
Mr.  President,  concerns  applications 
by  low-power  television  stations  and 
television  translator  stations  for  fund- 
ing from  the  NTIA's  Public  Telecom- 
munications Facilities  Program 
[PTFP].  Currently,  there  is  no  formal 
means  by  which  NTIA  coordinates  its 
funding  process  with  the  FCC's  proc- 
ess of  awarding  construction  permits 
to  these  stations.  As  a  result,  there  is  a 
danger  that  funding  for  a  certain  sta- 
tion will  be  held  up  for  a  year  or  more 
because  the  FCC  has  not  yet  issued 
the  necessary  construction  permit  to 
that  station.  This  situation  would 
cause  a  delay  in  the  ability  of  resi- 
dents in  some  rural  areas  to  receive 
television  broadcast  signals. 

The  provision  in  this  bill  would  re- 
quire that  NTIA  take  three  actions: 
analyze  the  feasibility  of  awarding 
conditional  funding  grants  to  those 
stations  that  have  applied  for  con- 
struction permits  from  the  FCC;  enter 
into  discussions  with  the  FCC  to  estab- 
lish a  schedule  for  the  expedited  con- 
sideration of  those  applications  for 
funding  submitted  by  stations  that 
have  also  submitted  an  application  for 
a  construction  permit  from  the  FCC; 
report  to  Congress  within  3  months  on 
its  success  in  carrying  out  these  provi- 
sions. 

In  short,  the  provision  requires  little 
more  than  discussions  between  NTIA 
and  the  FCC  and  a  report  to  Congress 
on  those  discussions.  It  is  my  under- 
standing that  NTIA  has  recently 
begun  working  with  the  FCC  to  ac- 
complish these  goals  and  that  their  ef- 
forts have  been  successful.  The  pur- 
pose of  this  legislation  is  only  to 
ensure  that  these  efforts  continue. 

Mr.  President,  NTIA  carries  out  a 
number  of  important  functions  in  the 
field  of  telecommunications.  It  acts  as 
chief  advisor  to  the  executive  branch 
on  telecommunications  policy,  man- 
ages the  Federal  use  of  the  radio  spec- 
trum, engages  in  negotiations  with  for- 
eign administrations  to  advance  U.S. 
trade  opportunities  in  telecommunica- 
tions, assists  in  coordinating  U.S. 
policy  positions  before  various  interna- 
tional standard-setting  and  regulatory 
bodies,   and   it   conducts   research   in 
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communications  technology.  Passage 
of  this  authorization  bill  will  recognize 
the  value  of  NTIA's  active  participa- 
tion in  all  these  issues.  I  strongly  urge 
its  passage  by  the  Senate. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  2806)  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
bill  is  open  to  further  amendment.  If 
there  be  no  further  amendment  to  be 
proposed,  the  question  is  on  the  en- 
grossment and  third  reading  of  the 
bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  and  was  read  the 
third  time. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  Calen- 
dar Order  No.  377. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  2472)  to  provide  authorization 
of  appropriations  for  activities  of  the  Na- 
tional Telecommunications  and  Information 
Administration. 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  all  after  the 
enacting  clause  be  stricken  and  the 
text  of  S.  828,  as  amended,  be  substi- 
tuted in  lieu  thereof,  that  the  bill  go 
to  third  reading  and  immediate  pas- 
sage, that  the  motion  to  reconsider 
laid  on  the  table,  and  that  S.  828  be  in- 
definitely postponed. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 
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INSPECTOR  GENERAL  ACT 
AMENDMENTS 

Mr.  BYRD.  Mr.  President,  on  behalf 
of  Mr.  Glenn,  I  ask  that  the  Chair  lay 
before  the  Senate  a  message  from  the 
House  on  S.  908,  the  Inspector  Gener- 
al Act. 

The  PRESIDING  OFFICER,  laid 
before  the  Senate  the  following  mes- 
sage from  the  House  of  Representa- 
tives: 

Resolved,  That  the  bill  from  the  Senate 
(S.  908)  entitled  "An  Act  to  amend  the  In- 
spector General  Act  of  1978".  do  pass  with 
the  following  amendments: 

Strike  out  all  after  the  enacting  clause 
and  insert: 

TITLE  l-mSPECTOR  GESERAL  ACT 
AMENDMESTS 
SECTIO.\  191.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Inspector 
General  Act  Amendments  of  1988". 

SEC.  102.  ESTABLISHMEST  OF  \EW  OFFICES  OF  /V- 
SPECTOR  GESERAL 

(a)  Purpose;  EsTABUSHMENT.—Section  2(1) 
of  the  Inspector  General  Act  of  1978  (Public 
Law  95-452;  5  U.S.C.  App.J  is  amended  to 
read  as  follows: 

"(1)  to  conduct  and  supervise  audits  and 
investigations  relating  to  the  programs  and 


operations  of  the  establishments  listed  in 
section  11(2);". 

(b)  Addition  of  Departments  of  Energy. 
Health  and  Human  Services,  Justice,  and 
Treasury,  FEMA,  and  Railroad  Retirement 
Board  to  List  of  Covered  Establish- 
ments.—Section  11  of  such  Act  is  amended 
by  striking  out  paragraphs  (1)  and  (2)  and 
inserting  in  lieu  thereof  the  following: 

"(1)  the  term  'head  of  the  establishment' 
means  the  Secretary  of  Agriculture.  Com- 
merce. Defense,  Education,  Energy,  Health 
and  Human  Services,  Housing  and  Urban 
Development,  the  Interior,  Labor.  State, 
Transportation,  or  the  Treasury;  the  Attor- 
ney General;  the  Administrator  of  the 
Agency  for  International  Development,  En- 
vironmental Protection.  General  Services. 
National  Aeronautics  and  Space,  Small 
Business,  or  Veterans'  Affairs;  the  Director 
of  the  Federal  Emergency  Management 
Agency  or  the  United  States  Information 
Agency;  or  the  Chairman  of  the  Railroad  Re- 
tirement Board;  as  the  case  may  be; 

"(2)  the  term  'establishment'  means  the 
Department  of  Agriculture.  Commerce.  De- 
fense. Education,  Energy,  Health  and 
Human  Services.  Housing  and  Urban  Devel- 
opment, the  Interior.  Justice,  Labor,  State, 
Transportation,  or  the  Treasury;  the  Agency 
for  International  Development,  the  Environ- 
mental Protection  Agency,  the  Federal  Emer- 
gency Management  Agency,  the  General 
Services  Administration,  the  National  Aero- 
nautics and  Space  Administration,  the  Rail- 
road Retirement  Board,  the  Small  Business 
Administration,  the  United  States  Informa- 
tion Agency,  or  the  Veterans'  Administra- 
tion; as  the  case  may  be;". 

(c)  Transfers  of  Existing  Audit  and  Inves- 
tigation Units.— Section  9(a)(1)  of  such  Act 
is  amended— 

(1)  by  striking  out  subparagraph  (I),  relat- 
ing to  the  Community  Sen-ices  Administra- 
tion; 

(2)  by  redesignating  subparagraphs  (J) 
through  (N)  as  subparagraphs  (I)  through 
(M).  respectively; 

'3)  by  striking  out  "and"  at  the  end  of  sub- 
paragraphs (L)  and  (M)  (as  so  redesignated); 
and 

(4)  by  adding  at  the  end  thereof  the  follow- 
ing new  subparagraphs: 

"(Nl  of  the  Department  of  Justice,  the  of- 
fices of  that  Department  referred  to  as  d) 
the  'Audit  Staff.  Justice  Management  Divi- 
sion', (ii)  the  'Policy  and  Procedures 
Branch.  Office  of  the  Comptroller.  Immigra- 
tion and  Naturalization  Service',  the  'Office 
of  Professional  Responsibility,  Immigration 
and  Naturalization  Service',  and  the  Office 
of  Program  Inspection,  Immigration  and 
Naturalization  Sennce',  (Hi)  the  Office  of 
Internal  Inspection,  United  States  Marshals 
Sennce',  (iv)  the  'Financial  Audit  Section, 
Office  of  Financial  Management.  Bureau  of 
Prisons'  and  the  Office  of  Inspections. 
Bureau  of  Prisons',  and  (v)  from  the  Drug 
Enforcement  Administration,  that  portion 
of  the  Office  of  Inspections'  which  is  en- 
gaged in  internal  audit  activities  and  that 
portion  of  the  Office  of  Planning  and  Eval- 
uation '  which  is  engaged  in  program  review 
activities; 

"(O)  of  the  Department  of  the  Treasum, 
the  offices  of  that  Department  referred  to  as 
the  Office  of  Inspector  General',  and.  not- 
withstanding any  other  proi-ision  of  law. 
that  portion  of  each  of  the  offices  of  that  de- 
partment referred  to  as  the  Office  of  Inter- 
nal Affairs,  Bureau  of  Alcohol,  Tobacco  and 
Firearms',  the  Office  of  Internal  Affairs. 
Customs  Service',  and  the  Office  of  Inspec- 
tions. Secret  Senice',  which  is  engaged  in 
internal  audit  activities; 
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"(P)  of  the  Federal  Emergency  Manage- 
ment Agency,  the  office  of  that  agency  re- 
ferred to  as  the  Office  of  Inspector  General'; 

"(Q)  of  the  Department  of  Energy,  the 
Office  of  Inspector  General  (as  established 
by  section  208  of  the  Department  of  Energy 
Organization  Act); 

"(R)  of  the  Department  of  Health  and 
Human  Services,  the  Office  of  Inspector 
General  (as  established  by  title  II  of  Public 
Law  94-505);  and 

"(S)  of  the  Railroad  Retirement  Board,  the 
Office  of  Inspector  General  (as  established 
by  section  23  of  the  Railroad  Retirement  Act 
of  1974);". 

(d)  Technical  and  Conforming  Amend- 
ments.—(1)  Section  5315  of  title  5.  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraphs: 

"Inspector  General,  Department  of  Jus- 
tice. 

"Inspector  General. 
Treasury. 

"Inspector  General, 
tional  Development. 

"Inspector  General, 
merce. 

"Inspector  General,  Department  of  the  In- 
terior. 

"Inspector  General,  Environmental  Pro- 
tection Agency. 

"Inspector  General. 
Management  Agency. 

"Inspector  General.  General  Sennces  Ad- 
ministration. 

"Inspector  General,  National  Aeronautics 
and  Space  Administration. 

"Inspector  General.  Small  Business  Ad- 
ministration. 

"Inspector  General,  Railroad  Retirement 
Board. ". 

(2)  Section  5316  of  such  title  is  amended 
by  striking  out  each  of  the  following  para- 
graphs: 

"Inspector  General.  Agency  for  Interna- 
tional Development. 

"Inspector  General,  Department  of  Com- 
merce. 

"Inspector  General,  Department  of  the  In- 
terior. 

"Inspector  General.  Community  Senices 
Administration. 

"Inspector  General.  Environmental  Pro- 
tection Agency. 

"Inspector  General,  General  Sennces  Ad- 
ministration. 

""Inspector  General.  National  Aeronautics 
and  Space  Administration. 

"Inspector  General,  Small  Business  Ad- 
ministration. ". 

(3)(A)(i)  Section  208  of  the  Department  of 
Energy  Organization  Act  is  repealed. 

(ii)  The  table  of  contents  in  the  first  sec- 
tion of  such  Act  is  amended  by  striking  out 
the  item  relating  to  section  208. 

(B)  Title  II  of  Public  Law  94-505  is  re- 
pealed. 

(C)  Section  23  of  the  Railroad  Retirement 
Act  of  1974  is  repealed. 

(4)  Any  individual  who,  on  the  date  of  en- 
actment of  this  Act,  is  sening  as  the  Inspec- 
tor General  of  the  Department  of  Energy,  the 
Department  of  Health  and  Human  Senices. 
or  the  Railroad  Retirement  Board,  shall 
continue  to  serve  in  such  position  until  such 
individual  dies,  resigns,  or  is  removed  from 
office  in  accordance  with  section  3(bJ  of  the 
Inspector  General  Act  of  1978. 
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SBC.  1*1  EXTS\SIO\  Of  lySPKCTHK  (iESERAI.  UT 
FKOTECTIuyS  A.\D  R£<IIIR£.1IE\TS  W 
CEKTAIS  DESK. \ A  TED  FEDERAL  ESTI- 
TIES. 

The  Inspector  General  Act  of  1978  is  fur- 
ther amended  by  inserting  after  section  8A 
the  following  new  section: 

"PROTECTIONS  AND  REQUIREMENTS  FOR  CERTAIN 
DESIGNATED  FEDERAL  ENTITIES 

"Sec.  SB.  la)  Not  later  than  180  days  after 
the  date  of  enactment  of  this  section,  there 
shall  be  established  in  each  designated  Fed- 
eral entity  an  Office  of  Inspector  General. 
The  head  of  the  designated  Federal  entity 
shall  transfer  to  such  Office  the  offices, 
units,  or  other  components,  and  the  func- 
tions, powers,  or  duties  thereof,  that  such 
head  determines  are  properly  related  to  the 
functions  of  the  Office  of  Inspector  General 
and  would,  if  so  transferred,  further  the  pur- 
poses of  this  section.  TTitre  shall  not  be 
transferred  to  such-Office  any  program  oper- 
ating responsibilities. 

"lb)  Each  Inspector  General  shall  report 
to  and  be  under  the  general  supervi.tion  of 
the  head  of  the  designated  Federal  entity  in- 
volved, but  shall  not  report  to.  or  be  subject 
to  supervision  by.  any  other  officer  of  such 
designated  Federal  entity.  The  head  of  the 
desigiiated  Federal  entity  shall  not  prevent 
or  prohibit  the  Inspector  General  from  initi- 
ating, carrying  out  or  completing  any  audit 
or  investigation,  or  from  issuing  any  sub- 
poena during  the  course  of  any  audit  or  in- 
vestigation. 

"(c)  Except  as  provided  in  subsection  ig), 
the  Inspector  General  shall  be  appointed  by 
the  head  of  the  designated  Federal  entity  in 
accordance  with  the  applicable  laws  and 
regulations  governing  appointments  within 
the  designated  Federal  entity. 

"'d)  If  the  Inspector  General  is  removed 
from  office  or  is  transferred  to  another  posi- 
tion or  location,  the  head  of  the  designated 
Federal  entity  shall  promptly  communicate 
the  reasons  for  any  such  removal  or  transfer 
to  each  House  of  the  Congress. 

"Ie)ll)  Sections  4.  5.  6  lother  than  subsec- 
tions Ia)i7)  and  ia)l8i  thereof),  and  7  of  this 
Act  shall  apply  to  each  Inspector  General 
and  Office  of  Inspector  General  of  a  desig- 
nated Federal  entity  and  such  sections  shall 
be  applied  to  each  designated  Federal  entity 
and  head  of  the  designated  Federal  entity 
las  sucfi  terms  are  defined  in  subsection  ihX 
by  substituting— 

"lAi  designated  Federal  entity'  for  estab- 
lishment': and 

"IB)  head  of  the  designated  Federal 
entity'  for  'head  of  the  establishment '. 

"121  In  addition  to  the  other  authorities 
specified  in  this  Act,  an  Inspector  General  is 
authorized  to  select,  appoint,  and  employ 
such  officers  and  employees  as  may  be  neces- 
sary for  carrying  out  che  functions,  powers, 
and  duties  of  the  Office  of  Inspector  General 
and  to  obtain  the  temporary  or  intermittent 
services  of  experts  or  consultants  or  an  orga- 
nization thereof,  subject  to  the  applicable 
laws  and  regulations  that  govern  such  selec- 
tions, appointments,  and  employment,  and 
the  obtaining  of  such  sennces.  within  the 
designated  Federal  entity. 

"If)  Within  one  year  after  the  date  of  en- 
actment of  this  section,  and  on  October  31 
of  each  succeeding  calendar  year,  the  head 
of  each  Federal  entity  which  is  not  a  desig- 
nated Federal  entity  shall  prepare  and 
transmit  to  the  Director  of  the  Office  of 
Management  and  Budget  and  to  each  House 
of  the  Congress  a  report  which— 

"ID  states  whether  there  has  txen  estab- 
lished in  the  Federal  entity  an  internal 
audit  office  that  meets  the  requirements  of 
this  section; 


"12)  specifies  the  actions  taken  by  the  Fed- 
eral entity  otherwise  to  ensure  that  audits 
are  conducted  of  its  programs  and  oper- 
ations in  accordance  with  the  standards  for 
audit  of  governmental  organizations,  pro- 
grams, activities,  and  functions  issued  by 
the  Comptroller  General  of  the  United 
States,  and  includes  a  list  of  each  audit 
report  completed  by  a  Federal  or  non-Feder- 
al auditor  during  the  reporting  period  and  a 
summary  of  any  particularly  significant 
findings;  and 

"13)  summarizes  any  matters  relating  to 
the  personnel,  programs,  and  operations  of 
the  Federal  entity  referred  to  prosecutive  au- 
thorities, including  a  summary  description 
of  any  preliminary  investigation  conducted 
by  or  at  the  regutst  of  the  Federal  entity 
concerning  these  matters,  and  the  prosecu- 
tions and  convictions  which  have  resulted. 

'Ig'  The  Chief  Postal  Inspector  of  the 
United  States  Postal  Service  shall  also  hold 
the  position  of  Inspector  General  of  the 
United  States  Postal  Service,  and  for  pur- 
poses of  this  section,  shall  report  to.  and  be 
under  the  general  supervision  of,  the  Post- 
master General  of  the  United  States  Postal 
Service.  The  Chief  Postal  Inspector  shall  be 
appointed  by  the  Governors  of  the  United 
States  Postal  Service  and  may  be  removed 
from  office  or  transferred  to  another  posi- 
tion or  location  within  the  United  States 
Postal  Sen-ice  by  the  Governors.  If  the  Chief 
Postal  Inspector  is  removed  or  transferred 
in  accordance  with  this  subsection,  the  Gov- 
ernors shall  promptly  notify  each  House  of 
the  Congress  of  the  reasons  for  such  removal 
or  transfer. 

"ih)  Notwithstanding  section  11  of  this 
Act,  as  used  in  this  section— 

"111  the  term  'Federal  entity'  means  any 
Government  corporation  Iwithin  the  mean- 
ing of  section  10311/  of  title  5.  United  States 
Code),  any  Government  controlled  corpora- 
tion Iwithin  the  meaning  of  section  10312) 
of  such  title),  or  any  other  entity  in  the  exec- 
utive branch  of  the  Government,  or  any  in- 
dependent regulatory  agency,  but  does  not 
include— 

I  A)  an  establishment  las  defined  in  sec- 
tion 1112)  of  this  Act)  or  part  of  an  estab- 
lishment: 

'IB)  the  Executive  Office  of  the  President; 

'lO  the  Central  Intelligence  Agency: 

"ID)  the  General  Accounting  Office:  or 

"IE/  any  entity  in  the  judicial  or  legisla- 
tive branches  of  the  Government  ivriuding 
the  Administratii-e  Office  of  the  United 
States  Courts  and  the  Architect  of  the  Cap- 
itol and  any  activities  under  the  direction 
of  the  Architect  of  the  Capitol; 

"i2)  the  term  'designated  Federal  entity' 
means  ACTION.  Amtrck.  the  Appalachian 
Regional  Commission,  the  Board  of  Gover- 
nors of  the  Federal  Reserve  System,  the 
Board  for  International  Broadcasting,  the 
Commodity  Futures  Trading  Commission, 
the  Consumer  Product  Safety  Commission, 
the  Equal  Employment  Opportunity  Com- 
mission, the  Farm  Credit  Administration, 
the  Federal  Communications  Commission, 
the  Federal  Deposit  Insurance  Corporation, 
the  Federal  Home  Loan  Bank  Board,  the 
Federal  Labor  Relations  Authority,  the  Fed- 
eral Maritime  Commission,  the  Federal 
Trade  Commission,  the  Interstate  Commerce 
Commission,  the  Legal  Services  Corpora- 
tion, the  National  Archives  and  Records  Ad- 
ministration, the  National  Credit  Union  Ad- 
ministration, the  National  Endowment  for 
the  Arts,  the  National  Endowment  for  the 
Humanities,  the  National  Labor  Relations 
Board,  the  National  Science  Foundation, 
the    Nuclear    Regulatory    Commission,    the 


Office  of  Personnel  Management,  the 
Panama  Canal  Commission,  the  Peace 
Corps,  the  Pension  Benefit  Guaranty  Corpo- 
ration, the  Securities  and  Exchange  Com- 
mission, the  Smithsonian  Institution,  the 
Tennessee  Valley  Authority,  the  United 
States  International  Trade  Commission, 
and  the  United  States  Postal  Service: 

"13)  the  term  'head  of  the  Federal  entity' 
means  the  director,  administrator,  presi- 
dent, or  chief  policy-making  officer  or  board 
of  a  Federal  entity,  or  any  other  person  or 
persons  designated  by  statute  as  the  head  of 
a  Federal  entity; 

"14)  the  term  'head  of  the  designated  Fed- 
eral entity'  means  the  director,  administra- 
tor, president,  or  chief  policy-making  officer 
or  board  of  a  designated  Federal  entity,  or 
any  other  person  or  persons  designated  by 
statute  as  the  head  of  a  designated  Federal 
entity: 

"15)  the  term  'Office  of  Inspector  General' 
means  an  Office  of  Inspector  General  of  a 
designated  Federal  entity:  and 

"16)  the  term  Inspector  General'  means  an 
Inspector  General  of  a  designated  Federal 
entity. ". 

SEC.  IH.  PROyiSIO.\S  T<)  E.\StRB  VNIFDRMITY  ASD 
RELIABILITY  OF  ISSPEITDR  GENERAL 
REPORTS. 

la)  Report  Information  Required  on 
Audits.— Section  Sla)  of  the  Inspector  Gener- 
al Act  of  1978  is  amended  by  striking  out 
"and"'  at  the  end  of  paragraph  IS)  and  by 
striking  out  paragraph  16)  and  inserting  in 
lieu  thereof  the  following: 

"16)  a  listing,  subdivided  according  to  sub- 
ject matter,  of  each  audit  report  issued  by 
the  Office  during  the  reporting  period,  and, 
where  applicable,  the  amounts  of  costs  re- 
ported as  ineligible  costs  and  the  amounts  of 
costs  reported  as  unsupported  costs,  in  each 
such  report; 

"17)  a  summary  of  each  particularly  sig- 
nificant report:  and 

■18)  statistical  tables  showing  the  total 
number  of  audit  reports  and.  where  applica- 
ble, the  total  dollar  amounts  of  costs  report- 
ed as  ineligible  costs  and  costs  reported  as 
unsupported  costs,  such  amounts  which 
management,  in  a  management  decision, 
has  agreed  to  recover,  amounts  of  funds  rec- 
ommended to  be  put  to  better  use  and  the 
amounts  of  such  funds  which  management 
has  agreed  should  be  put  to  better  use,  for 
audit  reports— 

"lA)  for  which  no  management  decision 
had  been  made  by  the  beginning  of  the 
period, 

"IB)  which  were  issued  during  the  period, 

"lO  for  which  a  management  decision 
was  made  during  the  period. 

"iD)  for  which  no  management  decision 

has  been  made  by  the  end  of  the  period,  and 

'IE)  which  were  over  six  months  old  with 

no  management  decision  at  the  end  of  the 

period: 

""19)  a  summary  of  each  particularly  sig- 
nificant audit  report  issued  before  the  com- 
mencement of  the  reporting  period  for  which 
a  management  decision  was  not  made 
within  6  months  after  the  date  of  issuance  of 
such  report,  an  explanation  of  the  reason 
such  management  decision  was  not  made, 
and  a  statement  as  to  the  current  status  of 
each  such  report; 

""110)  a  description  of,  and  explanation  of 
the  reasons  for,  any  significant  revised  man- 
agemcKt  decision  made  during  the  reporting 
period; 

"'111)  information  concerning  any  signifi- 
cant management  decision  with  which  the 
Inspector  General  is  in  disagreement;  and 
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"(12)  separate  sections  that  include,  with 
respect  to  each  audit  and  investigative 
office  of  the  establishment  outside  the  Office 
of  Inspector  General  (other  than  audit  or  in- 
vestigative offices  that  conduct  audits  or  in- 
vestigations as  an  integral  part  of  a  ;iro- 
gram  of  the  establishment),  the  matters  re- 
quired to  be  included  under  paragraphs  (1) 
through  (5)  and  (7)  through  (11)  of  this  sub- 
section. ". 

(b)  Report  on  Final  Action.— Section  5(b) 
of  such  Act  is  amended— 

(1)  by  inserting  "(1)"  after  "(b)":  and 

(2)  by  striking  out  "containing  any  com- 
ments such  head  deems  appropriate. "  and 
inserting  the  following: 

"containing— 

"(A)  any  comments  such  head  deems  ap- 
propriate: 

"(B)  a  list  of  audit  reports  issued  by  the  es- 
tablishment 's  Office  of  Inspector  General  on 
which  final  action  had  not  been  taken 
within  one  year  after  the  date  on  which  a 
management  decision  was  made  in  response 
to  such  report  and  an  explanation  of  the 
reason  final  action  had  not  been  taken, 
except  that  such  iist  may  exclude  audit  re- 
ports under  formal  admini.slrative  or  judi- 
cial appeal  but  shall  identify  the  number  of 
reports  so  excluded:  and 

"(C)  utatistical  tables  showing  the  total 
number  of  audit  reports  and.  where  applica- 
ble, the  total  dollar  amounts  of  ineligible 
and  unsupported  costs  agr'-ed  upon:  such 
amounts  actually  returned  to  or  offset  by  the 
Federal  Government:  the  amounts  of  funds 
which  management  agreed  to  put  to  better 
u.se:  and  the  amounis  of  funds  put  to  better 
use  as  a  result  of  final  action  on  a  manage- 
ment decision:  for  audit  reports  for  which  a 
management  decision  had  been  made  by  the 
end  of  the  period  but  on  which  final 
action— 

"(i)  had  not  been  taken  by  the  beginning 
of  U  e  period, 

"Vn^  was  tar.rn  (hiring  the  panod, 

"(Hi)  was  pcnd't'  •  at  ihe  end  of  the  period, 
and 

"(iv)  has  not  t>ecu  .a''  -i  thin  one  year 
of  the  date  of  the  management  dcc::r 

'(2)  Within  60  days  after  the  transmission 
of  the  semiannual  reports  of  each  establish- 
ment head  to  the  Congress,  the  head  of  each 
establishment  shall  make  copies  of  such 
report  available  to  the  public  upon  request 
and  at  a  reasonable  cost. ". 

<C)  CONFORMINO  AMENDMENT:  DEFINITIONS.— 

Section  5  of  such  Act  is  further  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(f)  As  used  in  this  section— 

"<1)  the  term  'ineligible  cost'  means  a  cost 
that  is  questioned  by  the  Office  because  of 
an  alleged  violation  of  a  provision  of  a  law, 
regulation,  contract,  grant,  cooperative 
agreement,  or  other  agreement  or  document 
governing  the  expenditure  of  funds: 

'(2)  the  term  'unsupported  cost'  means  a 
cost  that  is  questioned  by  the  Office  because 
the  Office  found  that,  at  the  time  of  the 
audit,  such  cost  was  not  supported  by  ade- 
quate documentation: 

"(3)  the  term  management  decision' 
means  the  evaluation  by  the  management  of 
in  establishment  of  the  findings  and  recom- 
mendations included  in  an  audit  report  and 
the  issuance  of  a  :irlUei:  final  decision  by 
management  concerning  its  response,  in- 
cluding actions  concluded  to  be  necessary, 
to  such  findings  and  recomm-endations. 

"'4)  the  term  'final  action'  means  the  com- 
pletion of  all  actions  that  the  management 
of  an  establishment  hcLs  concluded,  in  its 
management  decision,  are  necessary  with  re- 


spect to  the  findings  and  recommendations 
included  in  an  audit  report,  and,  in  the 
event  that  agency  management  concludes  no 
corrective  action  is  necessary,  final  action 
occurs  when  a  management  decision  has 
been  reached. ". 

sue.  105.  OATH  ADMISISTKATKIS  Al  THORITY. 

Section  6(a)  of  the  Inspector  General  Act 
of  1978  is  amended— 

(1)  by  redesignating  paragraphs  (5) 
through  (8)  as  paragraphs  (6)  through  (9J, 
respectively,  and 

(2)  by  inserting  after  paragraph  (4)  the  fol- 
lowing new  paragraph: 

"(5)  to  administer  to  or  take  from  any 
person  an  oath,  affirmation,  or  affidavit, 
whenever  necessary  in  the  performance  of 
the  functions  assigned  by  this  Act,  which 
oath,  affirmation,  or  affidavit  when  admin- 
istered or  taken  by  or  before  an  employee  of 
an  Office  of  Inspector  General  designated  by 
the  Inspector  General  shall  have  the  same 
force  and  effect  as  if  administered  or  taken 
by  or  before  an  officer  having  a  seal:". 

SKC.  lot  EXTERNAL  RKHKUS. 

Section  4(b)  of  the  Inspector  General  Act 
of  1978  is  amended— 

(1)  by  redesignating  paragraphs  (1),  (2), 
and  (3)  as  subparagraphs  (A),  (B).  and  (C), 
respectively: 

(2)  by  inserting  "(1)"  after  "(bl":  and 

(3)  by  adding  at  the  end  the  following: 
"(2)  For  purposes  of  determining  compli- 
ance with  paragraph  (l)(Ai  with  respect  to 
whether  internal  quality  controls  are  in 
place  and  operating  and  whether  established 
audit  standards,  policies,  and  procedures 
are  being  followed  by  Offices  of  Inspector 
General  and  internal  audit  offices  described 
in  section  8B(f)(l).  reviews  shall  be  per- 
formed exclusively  by  an  audit  entity  in  the 
Federal  Government,  including  the  General 
Accounting  Office  or  another  Office  of  In- 
spector General. ". 

S7-.Y.  107.  TKCHMCAL  AMEM)ME\T. 

(a)  Senior  Executive  Service  Positions.— 
Section  6  of  the  Inspector  General  Act  of 
1978  is  amended  by  adding  at  the  end  there- 
of the  following: 

"(d)  For  purposes  of  the  provisions  of  title 
5.  United  States  Code,  governing  the  Senior 
Executive  Sennce,  any  reference  in  such  pro- 
visions to  the  'appointing  authority'  for  a 
member  of  the  Senior  Executive  Service  or 
for  a  Senior  Executive  Service  position 
shall,  if  such  member  or  position  is  or  would 
be  within  the  office  of  an  Inspector  General, 
be  deemed  to  be  a  reference  to  such  Inspector 
General. ". 

(b)  CoA.'iT  Guard  Operation  as  Part  of  De- 
partment OR  Agency.— Section  8(e)  of  the  In- 
spector General  Act  of  1978  is  amended  by 
inserting  before  the  period  at  the  end  thereof 
the  following:  ".  except  that,  when  the  Coast 
Guard  operates  as  a  service  of  another  de- 
partment or  agency  of  the  Federal  Govern- 
ment, a  member  of  the  Coast  Guard  shall  be 
deemed  to  be  an  employee  of  such  depart- 
ment or  agency". 

SEC.  lOK.  REPORT  (IMMPIEMESTATIDS. 

Within  one  year  after  the  date  of  enact- 
ment of  this  Act.  the  head  of  each  designated 
Federal  entity  (as  such  term  is  defined  in 
section  8B(h)  of  the  Inspector  General  Act  of 
1978)  shall  submit  to  the  Director  of  the 
Office  of  Management  and  Budget  and  to 
each  House  of  the  Cojigress  a  report  on  the 
status  of  the  implementation  by  that  agency 
of  the  requirements  of  section  8B  of  such 
Act  Such  report  shall  identify  any  area  or 
areas  m  which  implementation  is  not  com- 
plete and  describe  the  reasons  for  that  fail- 
ure. 


SEC.  109.  PAYMEST  AlTHORm-  SUIUECT  TO  APPRIt- 
PRIATIOSS. 

Any  authority  to  make  payments   under 
this  Act  shall  be  effective  only  to  such  extent 
as  provided  in  appropriations  Acts. 
SEC.  no.  appropriation  Accinvrs. 

Section  1105(a)(25)  of  title  31,  United 
States  Code,  is  amended  to  read  as  follows: 

"(25)  a  separate  appropriation  account 
for  appropriations  for  each  Office  of  Inspec- 
tor General  established  by  section  2  of  the 
Inspector  General  Act  of  1978. ". 

SEC     III.     DIsrulSVRE    OF    TAX    RETVRNS    AND 

retirn  is  form  a  TIOS. 

Section  5(e)(3)  of  the  Inspector  General 
Act  of  1978  is  amended  by  striking  out 
"Nothing"  in  the  first  sentence  and  insert- 
ing in  lieu  thereof  "Except  to  the  extent  pro- 
vided in  section  6103(f)  of  the  Internal  Reve- 
nue Code  of  1986,  nothing  ". 

.SEC.  Hi.  EFFECTIVE  date. 

This  title  and  the  a'mendments  made  by 
this  title  shall  take  effect  180  days  after  the 
date  of  enactment  of  this  Act,  except  that 
section  5(b)(1)  (A),  (B),  and  (C)  of  the  In- 
spector General  Act  of  1978  (as  amended  by 
section  104(b)  of  this  Act)  shall  take  effect 
one  year  after  the  date  of  enactment  of  this 
Act. 

TITLE  II— (i()VER.\MEST PRIMING  OFFICE 
INSPECTOR  GENERAL 

SEC.  201.  SHORT  TITLE. 

TTiis  Act  may  be  cited  as  the  "Government 
Printing  Office  Inspector  General  Act  of 
1988". 

SEC.  202.  OFFICE  OF  INSPECTOR  CESERAL 

Title  44  of  the  United  States  Code  is 
amended  by  adding  at  the  end  the  following 
new  chapter: 

"CHAPTER  3»—G0VER\MENT  PRINTING 
OFFICE:  OFFICE  OF  INSPECTOR    ENERAL 

"Sec. 

"3901.     Purpose     and     establishment     and 

Office  of  Inspector  General. 
"3902.   Appointment   of  Inspector  General: 

supervision:  removal 
'3903.    Duties,     responsibilities,    authority, 

and    reports   of  the    Inspector 

(^neral. 
".<!390l.   Purpone  and  establishment  and  Office  of 
Inxpector  General 

'In  order  to  create  an  independent  and 
objective  office— 

"(1)  to  conduct  and  supervise  audits  and 
investigations  relating  to  the  Government 
Printing  Office: 

'(2)  to  provide  leadership  and  coordina- 
tion and  recommend  policies  to  promote 
economy,  efficiency,  and  effectiveness:  and 

"(3)  to  provide  a  means  of  keeping  the 
Public  Printer  and  the  Congress  fully  and 
currently  informed  about  problems  and  defi- 
ciencies relating  to  the  administration  and 
operations  of  the  Government  Printing 
Office: 

there  is  hereby  established  an  Office  of  In- 
spector General  in  the  Government  Printing 
Office. 
"S3902.  .Appointment  of  Innptctor  General:  superci- 

sion:  removal 

"(a)  Appointment  of  Inspector  General.— 
There  shall  be  at  the  head  of  the  Office  of  In- 
spector General,  an  Inspector  General  who 
shall  be  appointed  by  the  Public  Printer 
without  regard  to  political  affiliation  and 
solely  on  the  basis  of  integrity  and  demon- 
strated ability  in  accounting,  auditing,  fi- 
nancial analysis,  law,  management  analy- 
sis, public  administration,  or  investigo' 
tions.  The  Inspector  General  shall  report  to. 
and  be  under  the  general  supervision  of,  the 
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Public  Printer.  The  Public  Printer  shall 
have  no  authority  to  prevent  or  prohibit  the 
Inspector  General  from  initiating,  carrying 
out,  or  completing  any  audit  or  investiga- 
tion, or  from  issuing  any  subpoena  during 
the  course  of  any  audit  or  investigation. 

"lb)  Removal.— The  Inspector  General 
may  6e  removed  from  office  by  the  Public 
Printer.  The  Public  Printer  shall,  promptly 
after  such  removal,  communicate  in  writing 
the  reasons  for  any  such  removal  to  each 
House  of  the  Congress. 
"S3903.  Dutie*,  retpoiuibilities.  authority,  and  re- 

portt  of  the  Inspector  General 

"(a)  Sections  4,  5,  6  (other  than  subsection 
fa)(7J  thereof/,  and  7  of  the  Inspector  Gener- 
al Act  of  1978  (5  U.S.C.  App.)  shall  apply  to 
the  Inspector  General  of  the  Government 
Printing  Office  and  the  Office  of  such  In- 
spector General  and  shall  be  applied  to  the 
Government  Printing  Office  and  the  Public 
Printer  by  substituting— 

"(1)  'Government  Printing  Office'  for  'es- 
tablishment ':  and 

"(2)  Public  Prints'  for  "head  of  the  estab- 
lishment '. 

"(b)  The  Inspector  General,  in  carrying 
out  the  provisions  of  this  chapter,  is  author- 
ized to  select,  appoint,  and  employ  such  offi- 
cers and  employees  as  may  be  necessary  for 
carrying  out  the  functions,  powers,  and 
duties  of  the  Office  of  Inspector  General 
subject  to  the  provisions  oj  this  title  govern- 
ing appointments  and  employment  in  the 
Government  Printing  Office. ". 

see.  iCX  AMESDMEST  TO  TABLE  OF  CHAPTERS. 

The  table  of  chapters  for  title  44.   United 
States  Code,  is  amended  by  adding  at  the 
end  the  following  new  itenu' 
"39.  Goitmment  Printing  OfHee:  Office  of 

Inspector  General 3901". 

SEC.  ZH.  EFFE(n\E  UATE. 

The  provisions  of  this  title  and  the  amend- 
ments made  by  this  title  shall  take  effect  180 
days  after  the  date  of  enactment  of  this  Act. 
Amend  the  title  so  as  to  read:  "An  Act  to 
amend  the  Inspector  General  Act  of  1978  to 
establish  offices  of  inspector  general  in  cer- 
tain departments,  and  for  other  purposes.'". 

Mr.  BYRD.  Mr.  President.  I  move 
that  the  Senate  disagree  to  the 
amendments  of  the  House  and  request 
a  conference  with  the  House  on  the 
disagreeing  votes  of  the  two  Houses, 
and  that  the  Chair  be  authorized  to 
name  the  conferees  on  the  part  of  the 
Senate. 

The  motion  was  agreed  to,  and  the 
Chair  (Mr.  Levin)  appointed  Mr. 
Glenn,  Mr.  Chiles,  Mr.  Sasser,  Mr. 
Pryor,  Mr.  Roth,  Mr.  Stevens,  and 
Mr.  Heinz,  and  for  the  purposes  of  the 
Nuclear  Regulatory  Commission  provi- 
sions only,  Mr.  Breaux,  and  Mr.  Simp- 
son conferees  on  the  part  of  the 
Senate. 


be  vitiated  and  stricken  from  the 
Record. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(The  Record  was  corrected  to  reflect 
the  above  order.) 


August  4,  1988 


CONCLUSION  OF  MORNING 
BUSINESS 

Mr.  BYRD.  Mr.  President,  I  ask  that 
morning  business  be  closed. 

The  PRESIDING  OFFICER.  Morn- 
ing business  is  closed. 


ORDERS  VITIATED 
Mr.  BYRD.  Mr.  President,  I  am  now 
informed  that  there  is  a  measure  on 
the  calendar  on  which  the  vote  can 
occur  at  9:30  tomorrow  morning. 

I  therefore  ask  that  the  previous 
orders  which  I  have  promulgated 
about  adjourning,  recessing,  and  so  on. 


DEPARTMENT  OF  DEFENSE 
APPROPRIATIONS  ACT,  1989 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  pending  business. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  4781)  making  appropriations 
for  the  Department  of  Defense  for  the  fiscal 
year  ending  September  30.  1989,  and  for 
other  purposes. 

The  Senate  resumed  consideration 
of  the  bill. 

Mr.  BYRD.  Mr.  President,  if  the 
Senate  now  goes  out,  the  DOD  appro- 
priations bill  will  be  the  unfinished 
business  on  tomorrow,  will  it  not? 

The  PRESIDING  OFFICER.  The 
majority  leader  is  correct. 

Mr.  BYRD.  What  would  happen  to 
the  emergency  appropriations  bill? 

The  PRESIDING  OFFICER.  That 
bill  has  already  been  displaced  by 
virtue  of  the  motion  to  proceed  to  the 
DOD  appropriations  bill. 

Mr.  BYRD.  I  thank  the  Chair. 

The  PRESIDING  OFFICER.  And  it 
is  placed  on  the  calendar. 

Mr.  BYRD.  I  thank  the  Chair. 


ORDERS  FOR  FRIDAY 

ADJOURNMENT  UNTIL  8:30  A.M. 

Mr.  BYRD.  Mr.  President,  let  me 
state  the  orders  for  tomorrow  by 
unanimous  consent. 

I  ask  unanimous  consent  that  when 
the  Senate  completes  its  business 
today  it  stand  in  adjournment  until 
the  hour  of  8:30  tomorrow  morning 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

MORNING  business 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  following  the 
two  leaders  under  the  standing  order 
there  be  a  period  for  morning  business 
not  to  extend  beyond  the  hour  of  9:30 
a.m.,  that  Senators  may  speak  during 
that  period  for  not  to  exceed  5  min- 
utes each. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

CALL  OF  THE  CALENDAR  WAIVED 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  call  of  the 
calendar  under  rule  VIII  be  waived. 


and   that   no   motions   or   resolutions 
over  under  the  rule  come  over. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

ROLLCALL  VOTE  ON  SENATE  CONCURRENT 
RESOLUTION  63 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  on  tomorrow 
morning  a  vote  occur,  without  further 
debate  and  without  amendment  there- 
to, immediately  at  9:30  a.m.  on  Calen- 
dar Order  No.  842,  Senate  Concurrent 
Resolution  63,  a  concurrent  resolution 
expressing  the  sense  of  the  Congress 
regarding  the  formulation  and  imple- 
mentation of  a  regional  economic  de- 
velopment and  recovery  program  for 
Central  America. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

RESUME  CONSIDERATION  OF  H.R.  4  781 

Mr.  BYRD.  I  ask  unanimous  consent 
that  no  motions  or  intervening  action 
occur,  that  at  the  hour  of  9:30  the 
Senate  proceed  immediately  to  vote, 
and  that  upon  the  disposition  of  the 
vote  on  Senate  Concurrent  Resolution 
63,  the  Senate  then  resume  consider- 
ation of  the  DOD  appropriations  bill. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  does  the 
distinguished  acting  Republican  leader 
have  anything  further  he  wishes  to 
say  or  any  business  he  would  like  to 
transact? 

Mr.  ARMSTRONG.  Mr.  President, 
we  thank  the  majority  leader  for  his 
courtesy,  and  we  have  nothing  further 
on  our  side. 

Mr.  BYRD.  I  thank  my  friend. 


ADJOURNMENT  UNTIL  8:30  A.M. 
TOMORROW 

Mr.  BYRD.  Mr.  President,  I  move,  in 
accordance  with  the  order  previously 
entered,  that  the  Senate  stand  in  ad- 
journment until  the  hour  of  8:30  to- 
morrow morning. 

The  motion  was  agreed  to.  and  at 
8:26  p.m.  the  Senate  adjourned  until 
tomorrow,  Friday,  August  5,  1988,  at 
8:30  a.m. 


CONFIRMATION 

Executive  nomination  confirmed  by 
the  Senate  August  4.  1988: 

FEDERAL  RESERVE  SYSTEM 

John  P.  La  Ware,  of  Massachusetts, 
to  be  a  Member  of  the  Board  of  Gover- 
nors of  the  Federal  Reserve  System 
for  a  term  of  14  years  from  February 
1,  1988. 

The  above  nomination  was  approved 
subject  to  the  nominee's  commitment 
to  respond  to  requests  to  appear  and 
testify  before  any  duly  constituted 
committee  of  the  Senate. 


August  I  1988 


EXTENSIONS  OF  REMARKS 

EXTENSIONS  OF  REMARKS 
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SPECTRUM  ASSIGNMENT 
IMPROVEMENT  ACT  OF  1988 

HON.  DON  RIHER 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  4,  1988 

Mr.  RITTER.  Mr.  Speaker,  today  I  am  intro- 
ducing the  Spectrum  Assignment  Improve- 
ment Act  of  1 988.  It  is  intended  to  benefit  the 
public  by  speeding  up  the  provision  of  new 
radio  spectrum  services,  through  the  use  of 
value  based  assignments  by  way  of  a  com- 
petitive bidding  procedure.  It  would  provide  a 
test  to  determine  the  efficiency  and  practicali- 
ty of  using  value  based  assignments  of  spec- 
trum licenses.  In  addition,  it  will  provide  new 
moneys  to  the  U.S.  Treasury. 

The  authority  to  use  competitive  bidding 
would  give  the  Federal  Communications  Com- 
mission a  third  method  of  assigning  licenses 
for  unassigned  spectrum.  Under  the  Commu- 
nications Act  of  1934,  as  amended,  the  Com- 
mission currently  has  two  means  of  assigning 
licenses — comparative  hearings  and,  in  some 
instances,  lotteries.  These  procedures,  espe- 
cially comparative  hearings,  can  be  slow  and 
expensive.  Regardless  of  the  selection 
method,  licensees  have  considerable  freedom 
to  sell  their  licenses.  Thus,  the  method  of  as- 
signment can  be  expected  to  have  little  effect 
on  who  holds  the  license  in  the  long  run. 
Value  based  assignments  would  reduce  the 
costs  of  selecting  a  licensee  while  speeding 
up  the  process  and  getting  the  license  to  the 
party  who  most  values  it  sooner. 

Under  the  proposal,  competitive  bidding 
would  be  used  only  for  unassigned  spectrum 
for  services  other  than  mass  media,  public 
safety,  and  amateur  radio  service.  The  Com- 
mission would  be  authorized  to  use  the  com- 
petitive bidding  process  only  in  the  assign- 
ment of  licenses  in  the  remaining  unallocated 
six  megahertz  in  the  UHF— the  849-851,  894- 
896,  901-902  and  940-941  MHz— bands. 
Services  which  are  Cumpatible  with  these 
bands  include  land  mobile  radio,  cellular  radio- 
telephone, basic  exchange  telecommunica- 
tions radiotelephone,  and  air-to-ground  tele- 
phone. 

The  Commission  could  hold  competitive  bid- 
ding if  it  determines  that  there  likely  will  be,  or 
there  actually  are,  mutually  exclusive  applica- 
tions for  a  license  or  construction  permit.  In 
such  a  case  the  Commission  could  hold  com- 
petitive bidding  for  the  license,  with  the  high- 
est bidder  being  the  tentative  licensee.  The 
Commission  could  not  award  the  license,  how- 
ever, until  it  had  reviewed  the  application  of 
the  highest  bidder,  and  found  that  party  to  be 
qualified. 

Under  the  act's  terms,  bidders  would  submit 
a  bid  consisting  of  an  amount  to  be  paid  in 
four  equal  annua!  payments,  to  begin  prior  to 
the  issuance  of  the  license  or  construction 


permit.  The  payment  of  the  bid  would  be  on 
these  terms,  or  at  the  bidder's  option,  in  a 
lump  sum.  In  calculating  the  lump  sum 
amount,  the  Commission  will  use  the  present 
value  of  the  winning  bid.  The  present  value 
will  be  determined  by  using  a  discount  rate 
equal  to  the  rate  for  underpayment  of  incomes 
taxes,  currently  1 1  percent.  The  use  of  a  pay- 
ment plan  more  effectively  matches  payment 
to  the  likely  revenues  derived  from  use  of  the 
license  and  will  help  assist  small  entrepre- 
neurs who  wish  to  participate  in  competitive 
bidding.  The  license  would  not  be  granted 
until  the  applicant  makes  initial  payment  on  its 
bid. 

Value  based  assignments  would  provide 
significant  advantages  over  existing  proce- 
dures. First,  competitive  bidding  will  likely 
speed  up  the  delivery  of  services  to  the 
public.  Comparative  hearings  usually  take  18 
months  to  2  years  to  select  a  licensee,  and 
may  drag  out  further  if  the  final  decision  is  ap- 
pealed in  the  courts.  Lotteries,  while  some- 
what faster,  still  take  about  a  year  to  select  a 
licensee,  due  to  the  large  number  of  partici- 
pants. Even  after  the  licensee  is  selected  by 
these  administrative  processes,  the  license  is 
often  sold  to  another  pdrty,  one  who  values  it 
more  than  the  initial  licensee.  This  resale,  be- 
sides monetahly  benefiting  only  the  initial  li- 
censee, adds  further  delay  before  the  party 
who  most  values  the  license  can  actually 
make  use  of  it.  Use  of  competitive  bidding 
would  avoid  delay  and  allow  the  eventual  li- 
censee to  begin  service  sooner. 

Second,  value  based  assignments  would 
establish  the  market  value  of  the  license  when 
the  Commission  makes  the  initial  assignment 
of  the  license.  Currently  this  determination  is 
not  made  until  a  subsequent  transaction  when 
the  license  is  sold  to  another  party  by  the  ini- 
tial licensee.  By  captuhng  the  economic  value 
of  the  license  in  the  initial  assignment  proc- 
ess, the  public  realizes  the  value  of  the  li- 
cense, rather  than  the  initial  licensee  who 
monetarily  benefits  from  the  resale  of  the  li- 
cense. 

Third,  value  based  assignments  will  sub- 
stantially reduce  both  the  private  and  public 
costs  involved  in  the  initial,  assignment  proc- 
ess. Comparative  hearings  and  lotteries  use 
substantial  resources,  primarily  the  time  of 
lawyers,  engineers,  and  other  consultants  pre- 
paring the  applications  and  materials  for  com- 
parative hearings.  In  addition,  the  Commission 
must  devote  large  amounts  of  staff  time  to 
review  the  applications— many  of  which  are 
frivolous— and  conduct  the  lotteries  and  com- 
parative hearings.  Indeed,  the  Commission 
has  estimated  that  it  costs  the  Government 
alone  about  $20,000  per  comparative  hearing 
and  about  $5,000  per  lottery.  The  use  of  com- 
petitive bidding  would  significantly  reduce 
these  costs.  Only  the  winning  bidder  would  be 
required  to  prepare  a  complete  application, 
and  the  Commission  staff  would  only  need  to 
review  that  application  and  related  materials. 


In  addition,  the  use  of  value  based  assign- 
ments would  raise  substantial  public  revenues 
in  connection  with  tfie  licensee's  use  of  a 
public  resource.  All  moneys  raised  from  the 
use  of  competitive  t>idding  would  go  to  the 
general  fund  of  the  U.S.  Treasury.  Currently 
the  moneys  raised  through  the  sale  of  li- 
censes go  to  the  party  which  survived  the  ad- 
ministrative process  and  thus  received  the  ini- 
tial license.  These  parties  are  not  prohibited 
from  reselling  the  license,  and  often  do,  so 
that  in  the  end  the  party  that  values  the  li- 
cense most  will  receive  it.  The  difference  the 
use  of  value  based  assignments  will  make  in 
determining  the  final  ownership  of  the  license 
in  such  cases  is  whether  a  private  party  or  the 
public  will  receive  the  payment.  It  is  estimated 
that  the  6  MHz  designated  for  assignment 
through  auctions  could  raise  approximately 
$800  million. 

The  Sp)ectrum  Assignment  Improvements 
Act  of  1 988  will  authonze  a  test  of  this  proce- 
dure, to  determine  its  efficiency  and  practicali- 
ty. As  discussed  earlier,  the  Commission 
would  be  authorized  to  use  the  competitive 
bidding  process  only  in  the  assignment  of  li- 
censes in  the  remaining  unallocated  6  mega- 
hertz in  the  UHF  bands.  The  Commission  will 
report  annually  to  Congress  on  its  experi- 
ences with  value  based  assignments  and  their 
effect  on  licensing.  Finally,  the  act  is  sched- 
uled to  sunset  in  5  years.  At  that  point.  Con- 
gress can  evaluate  the  desirability  of  continu- 
ing to  use  competitive  bidding  to  assign  sfjec- 
trum  licenses. 

The  Spectrum  Assignment  Improvements 
Act  of  1988 

section-by-section  analysis 
Section  309(j): 

The  "Spectrum  Assignment  Improve- 
ments Act  of  1988"  provides  the  Commis- 
sion authority  to  use  competitive  bidding 
for  awarding  licenses  or  construction  per- 
mits for  unassigned  spectrum  in  non-mass 
media  services.  Such  value  based  assign- 
ments would  be  permitted  when  there  are 
mutually  exclusive  applicants  for  an  author- 
ization or  when  the  Commission  determines 
that  there  will  likely  be  mutually  exclusive 
applicants  for  a  frequency  assignment  prior 
to  the  filing  of  applications. 

This  subsection  would  give  the  Commis- 
sion an  additional  option  in  selecting  among 
mutually  exclusive  applicants  for  unas- 
signed spectrum.  Under  the  Communica- 
tions Act  of  1934.  as  amended,  the  Commis- 
sion currently  has  two  means  of  assigning  li- 
censes—comparative hearings  and.  in  some 
instances,  lotteries.  The  Act  would  grant  the 
Commission  the  authority  to  test  a  third 
option— competitive  bidding. 

Value  based  assignments  would  provide 
significant  advantages  over  existing  proce- 
dures. First,  competitive  bidding  will  likely 
be  the  fastest  way  to  assign  a  license  to  the 
party  which  values  it  most.  Regardless  of 
the  selection  method,  licensees  have  consid- 
erable freedom  to  sell  their  license.  Thus, 
the  method  of  assignment  can  be  expected 
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to  have  little  effect  on  who  holds  the  license 
in  the  long  run.  But  value  based  assign- 
ments 'vould  reduce  the  delay  involved  in 
the  initial  assignment  and  substantially 
reduce  any  incentive  for  immediate  resale. 

Second,  value  based  assignments  could 
substantially  reduce  the  total  private  and 
public  cost  of  preparing  and  processing  ap- 
plications. Comparative  hearings  and  lotter- 
ies use  a  great  deal  of  resources,  primarily 
the  time  of  lawyers,  engineers,  and  other 
consultants  preparing  the  applications  and 
materials  for  comparative  hearings.  Under 
value  based  assignments,  however,  much  of 
the  private  expenditure  of  obtaining  a  li- 
cense would  be  a  transfer  of  resources  to  the 
government  in  the  form  of  a  winning  bid. 
Value  based  assignments  would  also  lower 
administrative  costs,  in  part  by  weeding  out 
frivolous  applications— those  who  have  no 
real  intention  of  operating  but  hope  to  gain 
through  reselling  the  license.  In  addition, 
competitive  bidding  would  raise  substantial 
new  revenues,  providing  a  benefit  to  the 
general  public.  It  is  estimated  that  use  of 
this  authority  for  assigning  the  six  mega- 
hertz specified  in  the  Act  would  raise  ap- 
proximately $800  million. 
Paragraph  ( 1 ): 

The  Commission  is  authorized  to  use 
value  based  assignments  when  it  either  de- 
termines, prior  to  opening  a  frequency  as- 
signment for  the  filing  of  applications,  that 
there  are  likely  to  be  mutually  exclusive  ap- 
plicants, or  upon  receiving  mutually  exclu- 
sive applications  for  a  license  or  construc- 
tion permit.  In  such  cases,  the  Commission 
may  require  interested  parties  to  submit 
statements  of  their  intent  to  participate  in 
the  competitive  bidding  process.  The  re- 
quirements for  such  statements  shall  be  set 
out  in  the  rules  implementing  this  Act,  in 
accordance  with  paragraph  (6).  After  con- 
ducting the  competitive  bidding  process,  if 
the  Commission  finds  the  winning  bidder  to 
be  qualified  pursuant  to  paragraph  (3),  it 
may  issue  the  license  or  construction  permit 
to  the  winning  bidder  after  payment  on  its 
bid  as  detailed  in  paragraph  (2). 
Paragraph  (2): 

Bids  submitted  for  a  spectrum  assignment 
must  be  stated  in  terms  of  four  equal 
annual  payments  to  begin  prior  to  the  issu- 
ance of  the  license  or  construction  permit. 
The  intent  of  the  annual  payment  mecha- 
nism is  to  help  assist  small  entrepreneurs 
who  wish  to  participate  in  competitive  bid- 
ding. Such  a  plan  effectively  matches  pay- 
ment to  revenues  derived  from  the  use  of 
the  license  thereby  allowing  more  parties  to 
participate  in  competitive  bidding. 

Applicants  which  prefer  to  pay  their  bid 
in  one  payment  will  have  that  option  under 
the  second  part  of  this  paragraph.  If  an  ap- 
plicant makes  such  a  decision,  the  Commis- 
sion will  calculate  the  amount  of  the  lump 
sum  payment  by  using  the  present  value  of 
the  winning  bid.  The  present  value  will  be 
determined  by  using  a  discount  rate  equal  to 
the  rate  for  underpayment  of  income  taxes, 
currently  eleven  percent.  This  rate  is  deter- 
mined quarterly  by  the  Secretary  of  the 
Treasury  in  accordance  with  section 
6621(a)(2)  of  title  26  of  the  United  States 
Code. 

The  use  of  installment  payment  calcula- 
tions by  all  bidders  in  making  their  bid  is 
for  administrative  convenience  in  evaluating 
the  bids  when  they  are  submitted.  Regard 
less  of  which  method  of  payment  is  chosen 
by  the  applicant,  the  license  or  construction 
permit  cannot  be  granted  until  the  appli- 
cant is  found  to  be  qualified  pursuant  to 
paragraph  (3),  and  initial  payment  of  the 
bid  is  made. 
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Paragraph  (3): 

The  Act  requires  that  no  license  or  con- 
struction permit  shall  be  granted  to  an  ap- 
plicant selected  pursuant  to  paragraph  (1) 
unless    the    Commission    determines     the 
qualifications  of  such  applicant  pursuant  to 
section    308(b)   and   .section    309(a)   of   the 
Communications  Act.  as  amended.  This  pro- 
cedure would  be  similar  to  that  used  by  the 
Commission       when       assigning       licenses 
through    the    use    of    lotteries.    (47    U.S.C. 
§309(i).)      Accordingly,      the      Commission 
would:  (1)  select  a  single  applicant  through 
the  competitive  bidding  process  and  then 
determine  if  the  applicant  is  fully  qualified, 
and  (2)  only  consider  petitions  to  deny  at 
the  post-bid  stage.  Following  the  bidding,  a 
determination  regarding  the  qualification  of 
the   applicant    under   sections    308(b)    and 
309(a)  would  be  made.  If  the  applicant  se- 
lected is  found  unqualified,  another  appli- 
cant would  be  selected  pursuant  to  the  Com- 
mission's rules  to  implement  the  Act.  in  ac- 
cordance with  paragraph  (6).  Among  the  op- 
tions for  selecting  another  applicant  would 
be  to  use  the  next  highest  bidder,  or  to  con- 
duct a  new  bidding  procedure.  In  any  case, 
section    308(b)    and    309(a)    determination 
need  be  made  only  as  to  the  winning  bidder. 
Only  at   the  post-bid  stage  will   hearing 
rights  arise  and  petitions  to  deny  the  appli- 
cation be  considered.  The  hearings  will  be 
"paper  hearings"  unless  the  Commission  de- 
termines, by  rule  or  by  decision  in  a  particu- 
lar case,  that  due  process  or  other  public  in- 
terest considerations  require  some  or  all  oi 
the  hearing  to  be  conducted  by  responsible 
Commission  staff,  including  Bureau  Chiefs 
or  their  delegates,  to  whom  the  Commission 
would  by  rule,  delegate  such  functions.  If 
the   Commission    chooses   to   delegate   the 
function  of  presiding  over  these  paper  hear- 
ing to  employees  other  than  Administrative 
Law  Judges  (AU),  the  Commission  should 
assure   that    the   examiner   or   reviewer   is 
truly   independent    in   order   to   avoid   any 
undue  influence  in  the  fact-finding  process. 
The  use  of  non-ALJs  to  govern  hearings 
shall  be  strictly  limited  to  post-bid  hearings. 
Paragraph  (4): 

The  Commission  may  use  the  authority  in 
this  Act  only  to  assign  licenses  in  the  849- 
851.  894-896.  901-902  and  940-941  MHz 
bands.  These  bands,  totalling  6  megahertz, 
are  part  of  the  42  megahertz  of  spectrum 
initially  set  aside  as  land  mobile  reserve  in 
the  Commissions  1974  Second  Report  and 
Order  in  Docket  18262.  In  later  proceedings 
(Gen.  Doc.  Nos.  84-1231.  1233,  and  1234). 
the  Commission  allocated  the  majority  of 
this  reserve  spectrum  to  conventional  cellu- 
lar and  private  land  mobile  services.  Howev- 
er, 2  megahertz  (the  901-902  and  940-941 
MHz  bands)  were  allocated  to  a  new  Gener- 
al Purpose  Mobile  Service  (GPMS)  to  pro 
vide  for  a  wide  range  of  mobile  communica 
tions  uses,  and  4  megahertz  (the  849-851 
and  894-896  MHz  bands  )  were  continued  in 
unallocated  reserve.  The  Commission  has 
very  recently  proposed  to  allocate  this  latter 
4  megahertz  of  spectrum  to  air-to-ground 
service  or,  alternatively,  to  add  them  to  the 
2  megahertz  already  allocated  to  the  GPMS. 
(NPRM  in  Gen.  Doc.  No.  88-96.  adopted 
Feb.  25.  1988.)  This  spectrum  could  be  made 
available  to  a  wide  range  of  mobile  uses,  in- 
cluding private  land  mobile  radio,  cellular 
radiotelephone,  basic  exchange  telecom- 
munications radiotelephone,  and  air-to- 
ground  telephone. 
Paragraph  (5). 

The  Act  expressly  limits  the  authority  to 
use  value  based  assignments  to  unassigned 
spectrum  for  .services  other  than  any  media 
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of  mass  communications,  public  safety  or 
amateur  radio  services.  The  provision  con- 
tains definitions  of  "media  of  mass  commu- 
nications" and  "unassigned  spectrum." 

The  first  restriction  is  that  competitive 
bidding  may  be  used  only  in  the  case  of  un- 
assigned spectrum.  Under  this  limitation, 
existing  licensees  who  already  have  received 
assignments  would  not  be  affected.  This 
should  not  be  a  problem  under  the  provi- 
sions of  the  Act.  since  the  only  spectrum 
that  is  authorized  for  value  based  assign- 
ment is  currently  held  m  reserve  and  conse- 
quently has  no  existing  permanent  assign- 
ments. 

The  second  restriction  is  that  competitive 
bids  may  not  be  used  for  assigning  licenses 
for  media  of  mass  communications,  public 
safety  or  amateur  radio  services.  The  public 
safety  and  amateur  radio  services  are  char- 
acterized by  shared  (as  opposed  to  exclu- 
sive) channels,  strict  eligibility  require- 
ments, and  a  spirit  of  cooperation  among 
users.  Consequently,  there  usually  are  not 
competing  applications  for  license  in  these 
ser\ices.  In  addition,  the  use  of  a  bidding 
process  for  these  services  could  impose 
undue  hardship  on  public  safety  agencies 
and  amateur  radio  operators.  Services  that 
are  eligible  for  the  bands  authorized  for 
value  based  assignment  incl-ide  land  mobile 
radio,  cellular  radiotelephone,  basic  ex- 
change telecommunications  radiotelephone, 
and  air-to-ground  telephone. 
Paragraph  (6): 

This  provision  requires  the  Commission  to 
adopt  rules  implementing  this  Act  no  later 
than  one  year  after  enactment.  The  rules 
will  be  adopted  and  may  be  amended  after 
public  notice  and  comment.  These  rules 
should  specify,  among  other  things,  the  cir- 
cumstances under  which  the  Commission 
will  use  value  based  assignments,  and  the  in- 
formation required  for  filing  statements  of 
intent  to  bid. 

This  provision  also  limits  the  use  of  value 
based  assignments  and  requires  the  Com- 
mission to  report  to  Congres.s  annually  on 
its  experiences  with  the  use  oi  competitive 
bidding  procedures.  The  authority  under 
this  Act  will  expire  five  years  after  enact- 
ment. This  legislation  only  authorizes  a  test 
of  the  use  of  value  based  assignments.  After 
five  years  enough  information  should  be 
available  about  the  utilization  and  effective- 
ness of  value  based  assignments  to  allow  a 
thorough  review  by  Congress.  To  that  end. 
the  Commission  will  report  annually  con- 
cerning its  experience  with  the  use  of  com- 
petitive bidding.  These  reports  should  con- 
tain a  listing  of  all  u.ses  of  competitive  bids 
together  with  a  description  of  the  spectrum 
utilized  and  the  purposes  therefore,  a  sum- 
mary of  the  Commission's  processing  time 
in  utilizing  the  competitive  bidding  process 
compared  to  other  licensing  methods,  a 
compilation  of  monies  derived  from  the 
value  based  assignments,  and  an  estimate  of 
the  Commissions  cost  of  administering  the 
competitive  bidding  program.  The  final 
report  should  also  include  an  evaluation  of 
the  program  and  a  conclusion  as  to  whether 
or  not  the  Commission  seeks  authority  for 
the  continued  use  of  value  based  assign- 
ments. 
Paragraph  (7): 

All   revenues   raised   through   the  use  of 
value  based  assignments  will  be  deposited  in 
the  general  fund  of  the  U.S.  Treasury  as 
miscellaneous  receipts. 
Paragraph  (8): 

All  bidders  will  be  required  to  .submit  fees 
with  their  bids  in  accordance  with  current 
statutory  charges.  (47  U.S.C.  §158.)  These 
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fees  will  cover  the  Commission's  costs  of 
processing  and  reviewing  bids,  and  will  not 
be  refundable. 
Paragraph  (9): 

The  final  selection  of  licensees  under  the 
authority  of  this  Act  will  not  be  subject  to 
judicial  review. 
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HON.  FORTNEY  H.  (PETE)  STARK 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  4,  1986 

Mr.  STARK.  Mr.  Speaker,  today,  the  Ways 
and  Means  Health  Subcommittee,  began  its 
in-depth  work  on  one  of  the  great  issues  of 
our  time:  how  to  provide  financial  protection 
against  the  staggehng  costs  of  long-term  and 
chronic  illness  care. 

To  help  explain  the  issues  and  the  options, 
I  would  like  to  include  my  opening  statement 
in  the  Record  at  this  point: 
Statement  of  Portney  (F*ete»  Stark,  Chair- 
man. Subcommittee  on  Health  Committee 

ON  Ways  and  Means,  August  4,  1988 

Today  the  subcommittee  begins  its  work 
on  developing  long-term  care  legislation. 

It  will  be  a  difficult  task,  but  I  believe 
that  our  work  will  lead  to  enactment  in  the 
101st  Congress  of  a  law  providing  protection 
against  the  costs  of  chronic  illness  and  long- 
term  care  expenses. 

The  cost  of  long-term  care  has  become  a 
major  issue  to  our  elderly.  These  people, 
who  expect  to  enjoy  a  moderate  standard  of 
living  during  retirement,  fear  that  they  will 
be  reduced  to  near  poverty  if  they  are  ever 
forced  to  pay  for  expensive  long-term  care 
services. 

Their  concern  is  well  founded.  Nursing 
home  care  now  costs  over  $25,000  a  year: 
even  home  health  services  can  cost  $1,000  a 
month.  And  the  vast  majority  of  the  elderly 
do  not  have  any  insurance  against  these 
costs. 

Medicare  does  not.  as  we  all  know,  cover 
long-term  care  services.  And  private  insur- 
ance, by  health  insurance  standards,  is 
almost  non-existent. 

Medicaid  does  cover  long-term  care  but 
only  after  a  life-time  of  assets  is  exhausted. 

So  the  options  are  bleak:  Private  payment 
without  the  support  of  insurance  or  Medic- 
aid spend  down  and  poverty. 

It  is  not  surprising  that  this  has  become  a 
major  issue  to  our  elderly  and  their  families. 

The  problem  will  grow  in  the  years  ahead. 

With  falling  mortality  rates  and  the  aging 
of  the  baby  boom  generation,  the  elderly 
population  will  increase  substantially  in  the 
future.  The  total  elderly  population  is  pro- 
jected to  increase  from  27  million  in  1983 
to— million  in  2020. 

More  important  for  long-term  care,  it  is 
the  85  and  older  population  which  is  most 
likely  to  require  long  term  care  assistance. 
The  age  85  and  older  population  will  in- 
crease—fold between  1983  and  2020. 

Our  current  system  of  financing  and  orga- 
nizing long  term  care  is  not  working. 

Unfortunately,  recognizing  that  this  prob- 
lem exists  does  not  mean  the  answers  are 
self  evident.  Quite  the  contrary.  Within  the 
long-term  care  area,  the  choices  are  com- 
plex and  difficult. 

In  beginning  its  work  in  this  area,  the 
Sut)committee  will  need  to  identify  the  es- 
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sential  elements  of  a  national  long-term 
care  policy. 

The  first  issue  to  be  addressed  is  the  types 
of  care  that  should  be  covered.  Should  a 
program  cover  only  home  health  care  as 
suggested  by  Senator  Pepper's  bill  or  should 
nursing  home  services  be  included  as  well? 

The  answer  may  be  that  when  we  hear 
about  long-term  care  from  our  elderly  con- 
stituents, the  questions  are  about  nursing 
home  care.  The  bills  that  are  displayed  at 
town  meetings  are  nursing  home  bills.  I 
know  many  Members  were  surprised  to 
learn  that  the  Pepper  bill  did  not  cover 
nursing  home  care. 

A  second  set  of  questions  deal  with  strik- 
ing the  balance  between  a  public  program 
like  Medicare  and  the  role  for  private  long- 
term  care  insurance. 

A  fully  public  program  would  be  very  ex- 
pensive. A  balance  between  public  and  pri- 
vate insurance  would  reduce  the  Federal 
costs  of  a  program.  Some,  of  course,  would 
like  to  see  the  private  sector  meet  all  our 
long-term  care  needs. 

But  long-term  care  may  not  be  the  type  of 
service  that  can  be  privately  insured  for  a 
significant  segment  of  the  population. 

Long-term  care  insurance  doesn't  fit  the 
Medigap  model.  All  of  the  elderly  need  phy- 
sician and  hospital  services  and  so  most 
people  over  65  are  anxious  to  buy  Medigap 
insurance.  But.  since  most  long-term  care  is 
used  by  those  over  age  85.  most  of  those  in 
the  age  65  to  85  group  w'on't  use  their  often 
meager  incomes  to  purchase  long-term  care 
insurance  at  $500  to  $1,000  a  year. 

Insurers,  of  course,  do  not  usually  want  to 
sell  policies  to  the  over  85  age  group  nor 
could  many  of  this  group  afford  the  very 
high  premiums  for  coverage  if  they  did. 

Long-term  care  insurance  more  closely  fits 
the  life  insurance  model.  It  needs  to  be  fi- 
nanced over  a  period  of  decades  beginning 
with  the  middle  years. 

Yet  much  of  the  working  age  population 
feels  they  are  already  "insuranced  out" 
after  paying  for  health,  car.  house,  life  and 
disability  insurance. 

Further,  employers  are  not  a  likely  source 
of  long-term  insurance  for  the  vast  majority 
of  the  elderly.  Only  20  percent  of  the  elder- 
ly now  have  employer-based  acute  care  Me- 
digap insurance.  And  employers  today  seem 
more  interested  in  reducing,  rather  than  ex- 
panding, fringe  benefits. 

Some  believe  tax  incentives  for  private 
long-term  care  insurance  will  solve  many  of 
the  problems.  However,  this  may  only  help 
the  affluent.  Only  20  percent,  mostly  the 
very  affluent,  bought  IRAs. 

And  we  should  not  underestimate  the  loss 
in  revenue  to  the  Treasury.  A  tax  incentive 
program  proposed  as  a  way  of  reducing 
public  costs  could  result  in  a  large  increase 
in  the  Federal  deficit. 

The  Subcommittee  may  conclude,  as  Drs. 
Joshua  Wiener  and  Alice  Rivlin  did  in  their 
Brookings  study,  that  a  long-term  care  pro- 
gram will  only  work  if  it  is  a  publically 
based  program  like  Medicare. 

If  a  Medicare  type  long-term  care  program 
is  considered,  then  several  more  questions 
must  be  answered: 

What  types  and  levels,  if  any.  of  benefici- 
ary cost  sharing— deductibles,  waiting  peri- 
ods and  coinsurance— should  be  included? 

How  can  we  balance  an  adequate  supply 
of  high  quality  nursing  homes  and  home 
care  agencies  with  reasonable  payments? 

How  should  eligibility  for  benefits  be  de- 
termined? 

Who  should  manage  patients  through  the 
many  types  and  levels  of  care? 
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While  these  are  tough  issues,  they  don't 
begin  to  compare  with  the  difficulty  of  the 
decisions  the  Subcommittee  will  face  in  de- 
ciding how  to  finance  benefits. 

Increasing  the  estate  and  gift  tax  may  be 
the  most  appropriate  source  of  revenues. 

Medicaid,  our  current  national  long-term 
care  program  requires  individuals  to  spend 
down  their  assets.  And  people  who  have 
been  in  a  nursing  home  longer  than  twelve 
months  rarely  leave.  Therefore,  some  may 
argue  that  the  spending  down  of  assets  may 
be  appropriate. 

A  new  Federal  long-term  care  program 
would,  among  other  benefits,  protect  assets 
for  children  and  other  heirs.  An  estate  and 
gift  tax  would  pool  these  costs.  It  would  be 
far  more  equitable  and  progressive  than  the 
current  patient  financed  system. 

A  10  percent  surtax  on  estates  would  raise 
$5  billion  a  year. 

The  cap  on  earnings  subject  to  Medicare 
portion  of  the  payroll  tax  could  be  removed 
as  proposed  by  the  Pepper  bill. 

This  would  be  a  progressive  tax  paid  Druy 
by  those  with  the  highest  incomes.  While 
some  would  say  this  violates  the  "social  in- 
surance "  basis  of  Medicare,  it  would  raise 
about  $7  billion  a  year. 

Another  revenue  option  would  be  to  in- 
crease the  payroll  tax. 

This  may  be  the  only  way  to  raise  suffi- 
cient revenues  to  cover  costs  of  over  $20  bil- 
lion a  year  or  more.  An  increase  of  the  pay- 
roll tax  of percent  on  each  the  em- 
ployee and  employer  would  raise  $ bil- 
lion. Without  a  wage  cap.  it  would  raise 

Requiring  all  State  and  local  government 
employees  to  pay  the  Medicare  portion  of 
the  payroll  tax  could  contribute  about  $2 
billion  a  year  to  the  costs  of  long-term  care. 

Finally,  beneficiaries  nayments  may  have 
to  be  included  in  the  revenue  equation.  The 
part  B  premium  could  be  further  increased 
although,  following  the  increase  for  Medi- 
care catastrophic  coverage,  it  will  already  be 
more  than  $40  a  month  in  1993. 

Medicaid  offsets  also  need  to  be  factored 
into  any  long-term  care  program.  Medicaid 

now  spends  over  $ billion  per  year  on 

long-term  care;  this  is  split  roughly  55  per- 
cent to  45  percent  between  the  Federal  and 
State  governments.  A  Medicare  program 
would  replace  most  of  these  costs. 

These  off-sets  could  be  used  to  cover  cost- 
sharing  for  tile  Indigent,  as  provided  by  the 
Medicare  catastrophic  coverage  bill,  or  for 
other  purposes. 

A  final  issue  is  what  features  of  a  long- 
term  care  program  might  be  enacted  first  if 
it  is  not  possible  to  do  everything  at  once? 

Since  a  comprehensive  long-term  care  pro- 
gram might  cost  up  to  $50  billion  a  year, 
benefits  may  have  to  be  phased-in.  We  have, 
of  course,  begun  this  process  by  adding  over 
a  billion  dollars  a  year  in  new  long-term 
care  benefits  in  the  Medicare  catastrophic 
program. 

AH  in  all.  the  Subcommittee  faces  many 
difficult  and  complex  choices  in  the  months 
to  come.  This  will  require  a  long  and  diffi- 
cult process.  We  are  prepared  to  take  the 
time. 

In  the  end,  as  with  the  Medicare  Cata- 
strophic bill.  I  believe  the  Subcommittee 
can  fashion  a  program  that  is  fair  and  effi- 
cient and  will  meet  the  needs  of  our  nation's 
elderly  and  disabled. 


August  4,  1988 
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TRIBUTE  TO  OLIVER  WEAVER 
AND  ROSS  JAMES 


HON.  JAMES  A.  TRAFICANT,  JR. 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  4,  1988 
Mr.  TRAFICANT.  Mr.  Speaker,  I  rise  today 
to  pay  special  tribute  to  two  dedicated  em- 
ployees of  the  Youngstown  City  Public  Works 
Department.  Oliver  Weaver  and  Ross  James. 
Togettier,  these  outstanding  gentlemen  have 
served  the  Youngstown  community  for  60 
years,  and  shall  retire  from  service  on  August 
13,  1988. 

Mr.  Weaver  began  his  term  of  employment 
on  October  12,  1953,  as  a  civil  service  main- 
tenance man,  becoming  the  first  black  civil 
service  employee  in  the  street  department.  He 
rose  through  the  ranks  and  eventually  as- 
sumed the  position  of  heavy  equipment  opera- 
tor, which  he  has  held  for  24  years  until  his 
retirement  this  month.  In  addition,  Oliver  has 
been  a  member  of  the  local  AFL-CIO  union, 
serving  as  its  president  for  15  years,  as  well 
as  participating  in  a  vanety  of  other  organiza- 
tions. 

Mr.  James  dedicated  25  years  to  the 
Youngstown  Public  Works  Department,  start- 
ing on  May  9,  1963,  as  a  maintenance  laborer 
with  the  street  department  and  Youngstown 
Airjort.  He  set  a  precedent  as  well  by  being 
th  first  black  civil  service  employee  at  the 
Youngstown  Airport.  Since  1972,  Ross  has 
served  as  a  tmck  driver  for  the  street  depart- 
ment, and  has  extended  himself  as  a  distin- 
guished member  of  the  local  AFL-CIO  union, 
serving  on  the  executive  board  and  as  a  trust- 
ee. 

I  consider  it  an  honor,  on  behalf  of  the 
people  of  the  17th  Congressional  District,  to 
salute  these  fine  individuals  and  their  out- 
standing terms  of  service  I  wish  them  much 
happiness  in  their  years  of  retirement. 


URGING  THE  WAYS  AND  MEANS 
COMMITTEE  TO  ENACT  THE 
PEPPER  HOME-HEALTH  LEGIS- 
LATION 


HON.  BENJAMIN  A.  OILMAN 

OF  NEW  YORK 

OF 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  4,  1988 
Mr.  GILMAN.  Mr.  Speaker,  recently  I  had 
the  opportunity  to  testify  before  the  Subcom- 
mittee on  Health  of  the  Committee  on  Ways 
and  Means  in  support  of  the  initiative  offered 
by  our  good  friend  and  venerable  colleague, 
the  gentleman  from  Florida  [Mr.  Pepper).  Mr. 
Speaker,  the  need  to  enact  this  legislation  has 
never  been  more  acute.  Millions  of  Americans 
througtraut  our  Nation  are  struck  down  each 
year  with  catastrophic,  debilitating  illness. 
Three  million  of  our  Nation's  citizens  suffer 
with  Alzheimer's  disease;  5  million  Americans 
have  cancer;  10  million  children  suffer  chronic 
health  problems. 
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Mr.  Speaker,  the  majority  of  these  citizens 
do  not  require  intensive  hospital  treatments. 
Fortunately,  H.R.  2470,  the  catastrophic  costs 
legislation  enacted  eariier  this  year,  will  assist 
in  protecting  many  of  our  Nation's  senior  citi- 
zens from  these  devastating  expenses. 

For  most  Americans  struck  down  with  cata- 
strophic illness,  the  greater  portion  of  the 
need  comes  in  the  performance  of  routine 
day-to-day  activities,  where  the  costs  of  pro- 
viding long-term  custodial  care  will  become 
truly  staggering. 

Mr.  Speaker,  the  Nation  is  crying  out  to  the 
Congress  on  this  issue.  Survey  results  indicate 
that  the  majority  of  Americans  believe  it  is 
time  to  consider  a  proposal  for  Federal  long- 
term  care  insurance  programs.  The  majority  of 
Americans  are  willing  to  pay  progressive  taixes 
in  order  to  finance  such  a  program,  and  they 
agree  that  the  patient's  home  is  by  far  the 
best  place  for  such  care  to  be  provided. 

This  is  why  we  need  to  enact  the  Pepper 
long-term  home  health  care  legislation.  Unfor- 
tunately, despite  my  own  pleas  and  those  of 
Senator  Pepper,  the  House  voted  to  delay 
consideration  of  this  vital  topic.  While  I  am 
pleased  that  the  Ways  and  Means  Committee 
has  turned  to  consideration  of  the  issue  in 
such  an  expeditious  fashion,  I  urge  my  col- 
leagues to  consider  the  many  merits  of  the 
original  Pepper  legislation,  and  I  am  hopeful 
that  the  committee  will  use  the  bill  as  a  mini- 
mum point  of  departure  in  the  consideration  of 
this  important  debate. 

Mr.  Speaker,  I  request  that  the  full  text  of 
my  statement  before  the  Ways  and  Means 
Subcommittee  on  Health  be  inserted  at  this 
point  in  the  Record; 

Statement  of  Representative  Benjamin  A. 
Oilman,  Twenty-Second  District  of  New 
York,  Before  the  Subcommittee  on 
Health  of  the  Committee  on  Ways  and 
Means,  Regarding  Long-term  Health 
Care 

Mr.  Chairman.  Members  of  the  Commit- 
tee. I  would  like  to  take  this  opportunity  to 
commend  you  for  holding  today's  hearings 
on  the  pressing  topic  of  long-term  health 
care.  My  colleagues  are  well  aware  of  the 
tremendous  support  throughout  the  Nation 
for  expanded  Federal  programs  to  protect 
against  the  devastating  effects  of  long-term 
illness.  As  a  leading  Republican  advocate 
and  co-sponsor  of  the  legislation  offered  by 
our  venerable  Chairman  of  the  House  Rules 
Committee,  the  distinguished  Gentleman 
from  Florida.  [Mr.  Pepper].  I  appreciate  the 
Committee's  willingness  to  consider  this 
matter  in  a  prompt  and  timely  fashion. 
While  I  voted  to  allow  for  full  House  consid- 
eration of  the  legislation,  along  with  169  of 
my  colleagues  including  the  153  bi-partisan 
co-sponsors.  I  recognize  that  the  Ways  and 
Means  Committee  is  desirous  of  affording 
this  probelm  with  the  most  thorough  possi- 
ble analysis. 

Nonetheless.  I  would  commend  to  the 
Committee's  attention  the  many  merits  of 
the  original  Pepper  bill  offered  this 
summer.  H.R.  3436  (formerly  H.R  2762) 
would  establish  five  Activities  of  Daily 
Living  (ADL's)  comprising  the'minimum  es- 
sential body  functions  necessary  for  the 
maintenance  of  quality  of  life.  A  dissabled 
persons  incapacity  to  perform  any  two  of 
the  five  ADL's  would  be  sufficient  to  qualify 
the  individual  for  newly  created  home  care 
tienefits. 
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Mr.  Chairman,  this  framework  for  viewing 
the  long-term  care  dilemma  has  many  bene- 
ficial aspects.  Perhaps  most  importantly, 
our  proposal  would  have  the  desirable  con- 
sequence of  insuring  all  Americans,  young 
and  old  alike,  against  the  high  costs  typical- 
ly associated  with  catastrophic  illness.  In 
addition,  our  method  would  provide  a  con- 
crete way  for  the  state  and  local  manage- 
ment agencies  established  in  the  legislation 
to  determine  eligibility  for  coverage.  Final- 
ly, our  bill  maintains  a  level  of  compassion 
commensurate  with  the  degree  of  suffering 
experienced  by  the  victims  of  long-term  ill- 
ness. 

Furthermore.  I  recommend  that  the  com- 
mittee retain  the  financing  mechanism  in 
the  orignal  Pepper  legislation.  H.R.  3436 
would  have  eliminated  the  cap  on  income 
subject  to  the  1.45  percent  Medicare  payroll 
tax.  This  is  a  progressive  change  in  the  tax 
law  which  would  affect  only  those  5  percent 
of  American  workers  who  earn  more  than 
$45,000  a  year  in  taxable  income.  While  the 
change  may  impose  a  slight  additional 
burden  on  those  affected,  along  with  Sena- 
tor Pepper.  I  feel  that  this  change  is  neces- 
sary in  order  to  protect  the  estimated  1  mil- 
lion or  more  Americans  impoverished  each 
year  due  to  tragic  long-term  disabilities.  It 
appears  that  the  American  public  concurs 
with  our  assessment.  According  to  a  nation- 
wide survey  conducted  by  Lou  Harris  &  As- 
sociates, fully  7  out  of  10  Americans  would 
favor  such  a  financing  mechanism  to  pro- 
vide long-term  health  care  for  all  Ameri- 
cans. 

Finally,  Mr.  Chairman.  I  feel  certain  that 
the  committee  is  aware  of  the  resistance  to 
this  legislation  based  on  the  premise  that 
expanded  Medicare  benefits  will  contribute 
to  the  burgeoning  Federal  budget  deficit. 
These  arguments  fly  in  the  face  of  the  Con- 
gressional Budget  Office  (CEO)  analysis  of 
costs  associated  with  H.R.  3436.  Due  to  reve- 
nue collections  which  outpace  benefit  ex- 
penditures. CBO  indicated  that  enactment 
of  H.R.  3436  would  actually  reduce  the 
budget  deficit  by  almost  $2  billion  in  the 
first  year  and  by  roughly  $6  billion  over  the 
first  five  years.  In  addition,  the  Federal  pro- 
vision of  long-term  care  insurance  would 
achieve  tremendous  cost  savings  in  other 
social  programs  which  currently  serve  the 
victims  of  long-term  illness.  At  the  state  and 
local  level.  H.R.  3436  would  have  resulted  in 
savings  of  roughly  $2.5  billion.  This  bill  pays 
for  itself.  For  the  ni:cil990's  and  beyond, 
when  the  revenue  picture  might  change,  our 
proposal  includes  extensive  safeguards  to 
?nsure  that  H.R.  3436  remains  self-financed. 

Mr.  Chairman.  I  applaud  your  leadership 
and  the  efforts  of  the  Committee  to  expand 
coverage  for  long-term  illness.  At  a  mini- 
mum, however.  I  would  urge  the  committee 
to  retain  the  essential  benefits  of  the  origi- 
nal Pepper  legislation.  Should  the  commit- 
tee see  fit  to  provide  further  benefits,  such 
as  coverage  for  nursing  home  cosU.  I  would 
likely  support  such  an  effort.  However,  the 
final  package  should  retain  the  Pepper  bill 
emphasis  on  maintaining  the  quality  of  life, 
protecting  all  Americans  young  and  old.  and 
paying  for  the  benefits  in  a  self-financing 
way  which  avoids  increasing  the  budget  def- 
icit. 

Thank  you  for  affording  me  this  opportu- 
nity to  testify. 
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A  SALUTE  TO  ST.  JOSEPH 
HOSPITAL  SCHOOL  OF  NURSING 


HON.  HELEN  DELICH  BENTLEY 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  4,  1988 

Mrs.  BENTLEY.  Mr.  Speaker.  I  rise  today  to 
salute  the  St.  Joseph  Hospital  School  of  Nurs- 
ing. Like  many  other  nursing  schools  across 
the  country,  this  distinguished  school  has  re- 
cently had  to  close  its  doors.  I  attended  the 
ceremonies  and  would  like  to  include  some 
select  excerpts  from  Sr.  Margarella's  speech 
into  the  Congressional  Record. 

At  present,  there  is  a  shortage  of  nurses  in 
this  country.  Fewer  and  fewer  are  available  to 
care  for  the  rising  number  of  the  sick  and  the 
elderly.  Because  of  the  potential  danger  this 
poses,  we  must  closely  examine  the  implica- 
tions of  nursing  school  closings  and  the  re- 
duced enrollment  at  those  still  open.  The  low 
pay,  the  long  and  awkward  hours,  the  limited 
chance  for  advancement,  and  the  lack  of  re- 
spect in  the  workplace  are  the  genuine  rea- 
sons that  nurses  are  dropping  out  of  the  pro- 
fession and  prospective  ones  are  looking 
elsewhere  for  employment.  If  this  trend  is  not 
checked,  the  health  care  community  could 
soon  face  its  worst  crisis  in  years. 

We  must  pay  strict  attention  to  the  situation, 
for  it  affects  us  all.  I  hope  that  the  passages 
from  Sr.  Margarella's  speech  will  give  each 
and  every  one  of  you  insight  into  the  nursing 
profession  and  further  understanding  of  the 
vital  service  that  these  nurses  perform  for  our 
society. 

Statements  Made  at  the  Closing  of  St. 
Joseph  Hospital's  School  of  Nursing 

"We  gather  to  honor  everyone  who 
learned  the  art  and  science  of  nursing  care- 
that  beautiful  Christian  vocation  that  privi- 
leges us  to  minister  in  sickness  and  in 
health  from  pre-birth  to  those  tender  last 
moments  when  we  are  privileged  to  assist 
another  in  the  passage  from  life  through 
death  into  eternity.  •  •  •" 

"We  need  to  transform  the  education  we 
received  into  symbolic  memories  that  have 
molded  our  nursing  careers  and  now  chart 
our  present  journey.  We  need  to  reinforce 
that  our  learning  has  prepared  us  for  a 
future  that  is  still  before  us  as  practitioners 
of  a  glorious  profession.*  *  •" 

"We  capture  these  symbolic  memories  in 
images  because  syml>ols  go  beyond  the 
image  in  meaning  and  significance.  The 
images  of  our  profession  take  ordinary 
things:  a  basin,  a  stethoscope,  a  medicine 
tray  or  syringe,  and  make  the  means  of  rein- 
forcing not  only  the  qualities  of  our  profes- 
sional care,  but  in  so  doing,  capture  the 
heart  to  fit  it  all:  for  nursing's  deepest 
memories  when  rememl)ered  move  us  to  the 
immaterial:  the  spirit  of  hope  and  joy.  of 
birth  and  life,  of  return  to  health  and  vigor, 
or  preparation  and  journey  beyond  the 
known  to  the  unknown.  •  •  •" 

"But  even  as  we  say  gcod-bye  to  our  dear 
school  and  the  sound  nursing  education  it 
gave  to  all  of  us.  we  as  professionals,  know 
that  we  cannot  be  true  to  our  past  if  we  do 
not  seek  to  be  creators  of  the  future  health 
provisions  for  our  great  society.  The  next 
century  will  begin  in  less  than  twelve  years, 
and  not  one  of  us  will  be  able  to  accurately 
predict  what  it  will  bring  or  challenge  us  to 
in   the   delivery   of  optimum   health   care. 
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While  healthier  than  ever  before,  our  elder- 
ly will  continue  to  grow  dramatically  both 
in  numbers  and  as  a  percent  of  our  total 
population.  But  the  end  of  the  first  decade 
of  the  next  century,  it  is  predicted  that 
more  than  55  million  citizens  will  be  over  65 
years  of  age.*  *  *" 

"We  are  already  aware  of  the  trends 
which  are  providing  more  diagnostic  and 
therapeutic  procedures  on  an  ambulatory 
basis,  while  the  acutely  ill  patient  is  filling 
the  hospital, beds  with  care  that  is  becoming 
more  and  more  expensive.  Alternatives  to 
expensive  hospital  care  are  being  created: 
there  are  numerous  home  care  programs  in 
the  nation  which  have  been  formed  by 
nurses.  Hospice  programs  are  increasing  in 
value  as  families  seek  an  alternative  to  the 
hospital  for  the  final  days  of  their  loved 
one's  lives. 

"Women.  Including  professional  nurses, 
are  developing  a  more  independent  life  style 
and  decision  making  assertiveness  which 
will  influence  their  roles  as  wives,  mothers 
and  members  of  the  nursing  profes- 
sion.* *  *" 

"Of  greatest  moment,  perhaps,  is  the  chal- 
lenge for  the  future  which  surrounds  the 
quality  of  life  in  general.  To  maintain 
health  and  prevent  disease,  both  emotional- 
ly and  physically,  the  health  provider  will 
need  to  find  new  strategies  to  manage  stress 
and  displacement  experienced  by  individuals 
who  are  replaced  by  technology.  A  new 
"poor"  is  being  created.  It  will  be  a  chal- 
lenge to  develop  modalites  that  will  enable 
people  to  live  in  a  manner  that  will  encour- 
age a  sense  of  purpose,  self-worth,  and 
pleasure,  while  not  laboring  primarily  for 
material  gain.  Finally,  the  dynamic  environ- 
ment in  which  we  are  living  and  which  we 
face  for  the  future  presents  different  oppor- 
tunities and  issues.  It  should  be  acknowl- 
edged that  no  one  health  worker  will  be 
able  to  provide  all  the  care  that  an  individ- 
ual will  need  all  the  time.  Therefore  it  is  im- 
perative that  nurses,  physicians  and  other 
professionals  join  forces  and  offer  a  collec- 
tive approach  to  meeting  the  health  care 
needs  of  our  nation's  society  for  the 
future.*  *  ••• 

"We  serve  the  public,  a  most  demanding 
master.  As  nurses  we  have  committed  our- 
selves to  the  purpose  of  serving  society.  No 
one  can  foresee  or  predict  the  real  changes 
which  will  occur  in  the  society  of  tomorrow. 
To  grow,  to  improve,  to  change  is  our 
legacy.  Our  challenge  is  to  continue  to  learn 
and  to  change  to  meet  society's  expectations 
for  nursing  care.*  *  *" 

"We  have  been  fortified  by  tonight's  en- 
counter with  each  other  and  the  distilling  of 
memories  and  stories  from  the  past.  We 
know  we  will  continue  to  carry  our  profes- 
sion forward  into  the  future— our  future  as 
a  part  of  that  larger  society  in  which  we 
live.*  *  *" 


THE  PRESIDENT  OF  THE  REPUB- 
LIC OF  CYPRUS  AND  HIS 
QUEST  FOR  PEACE 


HON.  WM.  S.  BROOMFIELD 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  4,  1988 

Mr.  BROOMFIELD.  Mr.  Speaker,  the  newly 
elected  President  of  the  Republic  of  Cyprus, 
Mr.  George  Vassiliou,  recently  met  with  mem- 
bers of  the  House  Foreign  Affairs  Committee 
and  presented   his  plan  for  peace  on  the 
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island  of  Cyprus.  All  of  us  were  deeply  im- 
pressed by  his  commitment  to  finding  a  solu- 
tion to  the  14-year  division  of  that  island,  and 
by  his  strong  support  for  a  negotiated  and  fair 
solution  to  the  Cyprus  dilemma. 

In  recent  months.  President  Vassiliou  has 
traveled  to  the  United  Nations  and  to  various 
European  capitals  where  he  presented  his  de- 
militarization plan  for  that  divided  island.  In 
brief,  his  plan  calls  for  Turkey  to  remove  both 
its  30,000  troops  and  its  65,000  illegal  settlers 
from  that  island.  The  Republic  of  Cyprus 
would  have  to  dismantle  its  own  defense 
system  and  call  for  the  removal  of  all  Greek 
and  Turkish  troops  in  Cyprus  under  the  1960 
Treaty  of  Alliance.  When  this  effort  is  complet- 
ed, the  only  forces  remaining  in  the  Republic 
will  be  an  international  peacekeeping  force 
and  a  small  joint  Greek-Turkish  Cypnot  police 
force.  Both  of  these  groups  would  be  under 
the  auspices  of  the  United  Nations. 

I  believe  that  President  Vassiliou's  demili- 
tarization proposal  deserves  our  support.  It 
offers  a  classic  opportunity  to  restore  the  sov- 
ereignty of  Cyprus  and  addresses  the  security 
concerns  of  the  Turkish  Cypriots. 

President  Vassiliou  recently  agreed  to  meet 
with  the  leader  of  the  Turkish  Cypnots.  Mr. 
Rauf  Denktash,  on  August  24  in  New  York. 
This  meeting  will  be  the  first  opportunity  for 
those  two  men  to  formally  discuss  the  details 
of  the  demilitarization  plan. 

Many  years  have  gone  by  since  the  Turkish 
invasion  of  Cyprus.  The  tragic  division  of  that 
island  has  divided  the  Cypriot  people  and  has 
split  up  families.  Over  200,000  Greek  Cypnots 
had  to  flee  their  ancestral  homes  in  the  north. 
The  presence  of  armed  troops  creates  ten- 
sions which  recently  resulted  in  the  killing  of  a 
young  Greek  Cypriot  National  Guardman.  The 
conflict  over  Cyprus  could  undermine  the  se- 
curity of  NATO's  vital  southern  flank. 

Time  is  of  the  essence.  The  opportunity  for 
a  negotiated  settlement  is  now.  Let  us  hope 
that  President  Vassiliou's  energetic  commit- 
ment to  his  demilitarization  plan  for  Cyprus  will 
bear  fruit  and  bring  peace  to  that  troubled 
island. 

During  the  President's  stay  here  in  Wash- 
ington, I  joined  Chairman  Dante  Fascell  in 
crafting  a  resolution  supporting  the  search  for 
peace  in  Cyprus  and  congratulating  President 
Vassiliou  and  Rauf  Denktash  for  their  planned 
August  meeting. 

I  want  to  share  with  my  colleagues  in  the 
Congress  the  text  of  this  resolution  and  thank 
the  chairman  for  his  efforts  to  expedite  com- 
mittee consideration  of  this  legislative  Initia- 
tive. 

H.  Res.  — 

Whereas  the  Cypriot  nation  has  been 
tragically  divided  since  the  military  conflict 
of  1974: 

Whereas  the  division  of  Cyprus  has  per- 
sisted despite  numerous  international  medi- 
ation efforts,  particularly  those  of  the  Sec- 
retary General  of  the  United  Nations; 

Whereas  the  newly  elected  president  of 
Cyprus.  George  Vassiliou.  has  indicated  that 
he  is  committed  to  a  peaceful,  negotiated 
settlement  of  the  14-year  dipute  over  the  di- 
vision of  the  island; 

Whereas  President  Vassiliou's  visit  to  the 
United  States  is  aimed  at  stimulating 
United  States  support  for  further  interna- 
tional efforts  to  resolve  the  Cyprus  issue; 
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Whereas  President  George  Papandreou  of 
Greece  and  Prime  Minister  Turgut  Ozal  of 
Turkey  have  initiated  a  series  of  meetings 
aimed  at  reducing  bilateral  tensions:  and 

Whereas  President  Vassiliou  and  Turkish 
Cypriot  leader  Rauf  Oenktash  are  sched- 
uled to  meet  in  the  near  future  in  New  York 
under  the  auspices  of  the  United  Nations: 
Now,  therefore,  be  it 

Resolved,  That  the  House  of  Representa- 
tives- 
CD  commends  President  Vassiliou  of 
Cyprus  and  Turkish  Cypriot  leader  Denk- 
tash  for  agreeing  to  meet  in  the  near  future 
on  steps  to  resolve  the  Cyprus  issue: 

(2)  congratulates  President  Vassiliou.  Mr. 
Denktash.  and  United  Nations  Secretary 
General  Xavier  Perez  de  Cuellar  for  arrang- 
ing this  meeting  in  order  to  further  the 
internationally  mediated  process  of  resolv- 
ing the  division  of  Cyprus;  and 

(3)  expresses  its  strong  support  for  the 
United  Nations  mediation  effort  and  con- 
tinuation of  negotiations  t)etween  all  parties 
to  the  dispute. 


PROBLEM  OP  WRONGFUL 
EXECUTION  IN  CAPITAL  CASES 


UM 


HON.  HARLEY  0.  STAGGERS,  JR. 

OF  WEST  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  3,  1988 

Mr.  STAGGERS.  Mr.  Speaker.  I  would  like 
to  bring  to  my  colleagues'  attention  an  article 
from  ttie  New  York  Times  highligtiting  a  study 
which  focused  on  the  problem  of  wrongful 
execution  in  capital  cases.  I  urge  my  col- 
leagues to  read  this  article  before  contemplat- 
ing attaching  a  death  penalty  amendment  to 
the  drug  bill.  The  fallibility  of  human  reasoning 
is  undeniable — if  we  must  err,  let  us  err  in 
favor  of  life: 

Wrongfully  Executed  in  United 
States.  Study  Finds 

(By  David  Margolick) 

A  new  study  on  capital  punishment  in  the 
United  States  asserts  that  in  this  century 
343  people  were  wrongly  convicted  of  oi- 
fenses  punishable  by  death  and  that  25  were 
actually  executed. 

The  study  was  done  in  part  to  rebut  asser- 
tions that  the  problem  of  wrongful  execu- 
tion is  at  l>est  theoretical,  the  authors  said. 
The  American  Civil  Liberties  Union,  which 
opposes  the  death  penalty,  is  circulating  the 
report. 

"Regardless  of  our  position  on  capital 
punishment."  the  authors  wrote,  "a  crimi- 
nal justice  system  culminating  in  the  death 
penalty  is  fallible,  and  the  gravest  errors  in 
its  administration  are  inevitable." 

"This  report  adds  a  very  significant  di- 
mension to  the  debate  over  capital  punish- 
ment." said  Julian  Epstein,  a  spokesman  for 
Representative  John  Conyers  Jr.,  a  Michi- 
gan Democract  who  is  chairman  of  the 
House  Judiciary  Committees  Subcommittee 
on  Criminal  Justice,  which  is  now  holding 
hearings  on  the  death  penalty. 

A  very  acceptable  number 

But  Ernest  van  den  Haag.  a  professor  of 
jurisprudence  and  public  policy  at  Fordham 
University  who  is  a  long-time  supporter  of 
the  dealth  penalty,  said  the  apparent  infre- 
quency  of  improper  executions  over  85  years 
buttressed  the  case  for  capital  punishment. 
He  called  the  25  wrongful  executions,  if 
true,  a  very  acceptable  numl>er. '  and  added: 
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"All  human  activities— building  houses, 
driving  a  car.  playing  golf  or  football— cause 
innocent  people  to  suffer  wrongful  death, 
but  we  don't  give  them  up  because  on  the 
whole  we  feel  there's  a  net  gain.  Here,  a  net 
gain  in  justice  is  being  done." 

Henry  Schwarzschild.  director  of  the 
A.C.L.U.'s  capital  punishment  project,  said: 
"The  study  shows  that  in  hundreds  of  rou- 
tine criminal  cases,  including  cases  where 
the  defendant's  life  is  at  stake,  the  criminal 
justice  system  makes  egregious  errors.  It 
convicts  innocent  people  and  it  executes  in- 
nocent people." 

Capital  punishment  has  been  abolished  in 
most  of  the  Western  world  and  was  halted 
in  the  United  States  for  a  decade  after  1967. 
in  which  time  the  Supreme  Court  invalidat- 
ed state  and  Federal  death-penalty  laws.  In 
1976  the  Court  upheld  the  constitutionality 
of  the  penalty,  and  49  people  here  have 
since  been  executed. 

7.000  EXECUTED  SINCE  1900 

More  than  7.000  people  have  been  execut- 
ed in  this  country  since  1900.  according  to 
the  study's  authors.  Hugo  A.  Bedau  of  Tufts 
University  and  Michael  L.  Radelet  of  the 
University  of  Florida. 

"One  or  more  persons  in  every  year  of  this 
century  have  been  on  death  row  who  are 
eventually  shown  to  be  innocent. "  their 
report  said.  "Although  this  rate  shows  some 
decline  since  1950.  there  is  every  reason  to 
believe  that  at  this  moment,  one  or  more  of 
the  over  1.600  men  and  women  currently 
under  sentence  of  death  are  innocent." 

The  study  was  financed  by  the  Veatch 
Program  of  the  North  Shore  Unitarian  Uni- 
versalist  Society  of  Plandome.  L.I..  which 
has  also  provid  ;d  money  for  many  liberal 
groups  that  seek  to  change  national  policies 
on  social  issues.  The  authors  said  their  two- 
year  study  was  the  first  comprehensive 
survey  of  erroneous  convictions  in  death 
penalty  cases  since  Mr.  Bedau  made  a  simi- 
lar study  20  year?  ago. 

The  authors  said  they  had  "only 
scratched  the  surface"  in  their  study,  whose 
findings  were  summarized  yesterday  at  the 
annual  convention  of  the  American  Society 
of  Criminology  in  San  Diego. 

Among  those  listed  as  unfairly  executed 
are  the  anarchists  Nicola  Sacco  and  Bartolo- 
meo  Vanzetti.  convicted  of  murder:  Bruno 
R.  Hauptmann.  convicted  of  kidnapping  and 
murdering  the  baby  of  Charles  A.  Lind- 
bergh, and  Ethel  and  Julius  Rosenberg,  con- 
victed of  conspiring  to  spy  for  the  Soviet 
Union. 

Many  people  maintain  that  these  execu- 
tions were  proper,  and  the  authors  acknowl- 
edged that  some  of  those  listed  as  wrongful- 
ly convicted  may  well  have  been  guilty. 

But  in  32  cases  they  cited  it  turned  out 
that  no  crime  had  been  committed,  usually 
because  the  purported  murder  victim  was 
found  alive. 


August  4,  1988 


AMENDMENT  TO  THE  OMNIBUS 
DRUG  INITIATIVE  ACT  OF  1988 

HON.  JOHN  EDWARD  PORTER 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  4,  1988 

Mr.  PORTER.  Mr.  Speaker,  I  will  be  intro- 
ducing the  following  as  an  amendment  to  the 
Omnibus  Drug  Initiative  Act  of  1988. 


Amendment  to  Committee  Print  of  the 
Committee  on  Rules  Offered  by  Mr. 
Porter  of  Illinois 

Page  207.  strike  line  1  and  all  that  follows 
through  line  12  on  page  211  and  insert  in 
lieu  thereof  the  following: 

SEC.  S503.  WAITINC;  PEKIOO  REQllReU  BEFORE 
SALE.  DELIVERY,  OR  TRANSFER  OF 
HANIMilN. 

(a)  In  General.— Section  922  of  title  18. 
United  States  Code,  is  amended  by  adding 
at  the  end  the  following: 

"(pMl)  It  shall  be  unlawful  for  any  person 
to  sell,  deliver,  or  transfer  a  handgun,  other- 
wise permitted  by  law.  to  an  individual  who 
is  not  licensed  under  section  923  unless— 

"(A)  before  delivery  of  the  handgun  and 
within  1  day  after  the  date  the  transferee 
proposes  such  transfer,  the  transferor  has 
sent  by  registered  or  certified  mail  (return 
receipt  requested)  to  the  chief  law  enforce- 
ment officer  of  the  place  of  residence  of  the 
transferee  a  copy  of  a  sworn  statement  by 
the  transferee  notifying  the  officer  of  the 
proposed  transaction:  and 

"(B)  15  days  have  elapsed  from  the  date 
the  sworn  statement  was  sent  and  the  trans- 
feror has  not  received  information  from  the 
chief  law  enforcement  officer  that— 

"(i)  receipt  or  possession  of  the  handgun 
by  the  transferee  would  be  in  violation  of 
Federal  law  or  of  a  State  or  local  law  of  the 
residence  of  the  transferee,  or 

"(ii)  the  transferee  is  receiving  or  has  re- 
ceived treatment  for  a  significant  behavior- 
al, emotional,  or  mental  disorder  (as  defined 
in  the  most  recent  diagnostic  manual  of  a 
nationally  recognized  psychiatric  associa- 
tion) and  has  not  been  documented  medical- 
ly to  have  been  cured  of  such  disorder. 

"(2)  The  sworn,  statement  referred  to  in 
paragraph  ( 1 )  shall  contain  only— 

(A)  an  accurate  description  of  the  hand- 
gun which  is  the  subject  of  the  proposed 
transaction: 
"(B)  the  serial  number  of  the  handgun: 
"(C)  the  name,  address,  and  date  of  birth 
appearing  on  a  valid  piece  of  the  transfer- 
ee's personal  identification  containing  a 
photograph  of  the  transferee,  and  a  descrip- 
tion of  the  identification  used: 

"(D)  a  statement  that  Federal  law  does 
not  prohibit  the  receipt  of  the  handgun  by 
the  transferee: 

(E)  a  statement  that  the  transferee  has 
never  received  treatment  for  a  significant 
behavioral,  emotional,  or  mental  disorder 
(as  defined  in  the  most  recent  diagnostic 
manual  of  a  nationally  recognized  psychiat- 
ric association),  or.  if  the  transferee  has  re- 
ceived such  treatment,  the  name  and  ad- 
dress of  the  person  from  which,  or  the  facil- 
ity at  which,  the  transferee  received  such 
treatment  and  medical  documentation 
.showing  that  the  transferee  has  been  cured 
of  the  disorder:  and 

■(F)  the  date  the  sworn  statement  is 
made. 

(3)  Any  transferor  who.  after  a  handgun 
has  been  transferred  to  the  transferee,  re- 
ceives a  report  from  a  chief  law  enforce- 
ment officer  containing  information  that  re- 
ceipt or  possession  of  the  handgun  by  the 
transferee  is  in  violation  of  Federal  law  or 
of  State  or  local  law  of  the  residence  of  the 
transferee,  or  that  the  transferee  has  re- 
ceived treatment  for  a  significant  behavior- 
al, emotional,  or  mental  disorder  (as  defined 
in  the  most  recent  diagnostic  manual  of  a 
nationally  recognized  psychiatric  associa- 
tion) and  has  not  been  documented  medical- 
ly to  have  been  cured  of  such  disorder,  shall 
immediatley  communicate  all  information 
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the  transferor  has  about  the  transfer  and 
the  transferee  to— 

"(A)  the  chief  law  enforcement  officer 
of- 

"(i)  the  place  of  business  of  the  transfer- 
or, in  the  case  the  transferor  is  a  licensed 
importer,  licensed  manufacturer,  or  licensed 
dealer;  or 

"(ii)  the  place  of  residence  of  the  transfer- 
or, in  any  other  case;  and 

"(B)  the  chief  law  enforcement  officer  of 
the  place  of  residence  of  the  transferee. 

"(4)  Any  transferor  who  receives  informa- 
tion, not  otherwise  available  to  the  public, 
in  a  report  under  this  subsection  or  from  a 
dealer  with  respect  to  such  a  report  shall 
not  disclose  such  information  except— 

"(A)  to  a  law  enforcement  officer; 

"(B)  to  a  Federal  or  State  court;  or 

•'(C)  to  a  dealer. 

"(5)(A)  Any  transferor  who  sells,  delivers, 
or  otherwise  transfers  a  handgun  to  a  trans- 
feree shall  retain  the  copy  of  the  sworn 
statement  of  the  transferee  with  respect  to 
the  handgun  transaction  for  at  least  1  year 
after  the  date  the  transaction  is  completed. 

"(B)  Unless  the  chief  law  enforcement  of- 
ficer to  whom  a  copy  of  the  sworn  state- 
ment is  sent  determines  that  the  proposed 
transaction  which  is  the  subject  of  the 
statement  would  violate  Federal.  State,  or 
local  law.  or  that  the  transferee  is  receiving 
or  has  received  treatment  for  a  significant 
behavioral,  emotional,  or  mental  disorder 
(as  defined  in  the  most  recent  diagnostic 
manual  of  a  nationally  recognized  psychiat- 
ric association)  and  has  not  been  document- 
ed medically  to  have  been  cured  of  the  dis- 
order, the  officer  shall  destroy  the  copy 
within  60  days  after  the  date  transferee 
made  the  statement. 

■■(6)  As  soon  as  is  practicable  after  receipt 
of  a  cop>  of  a  sworn  statement  made  by  a 
transferee  under  paragraph  (IXAXi).  the 
chief  law  enforcement  officer  receiving  such 
statement  shall— 

"(A)  contact  all  Federal  law  enforcement 
agencies  to  obtain  information  on— 

"(i)  whether  or  not  the  transferee  has 
been  convicted  of  a  violation  of  Federal. 
State,  or  local  law; 

"(ii)  whether  or  not  the  transferee  is  a  fu- 
gitive from  justice;  and 

"(iii)  whether  or  not  the  transferee  is  re- 
ceiving or  has  received  treatment  for  a  sig- 
nificant behavioral,  emotional,  or  mental 
disorder  (as  defined  in  the  most  recent  diag- 
nostic manual  of  a  nationally  recognized 
psychiatric  association)  and,  if  so  whether 
or  not  the  transferee  has  been  documented 
medically  to  have  been  cured  of  the  disor- 
der; and 

"(B)  except  as  otherwise  prohibited  by  law 
or  rule  of  law.  determine— 

"(i)  whether  or  not  the  proposed  transac- 
tion which  is  the  subject  of  the  statement 
would  violate  Federal.  State,  or  local  law; 
and 

"(ii)  whether  or  not  the  transferee  is  re- 
ceiving or  has  received  treatment  for  a  sig- 
nificant behavioral,  emotional,  or  mental 
disorder  (as  defined  in  the  most  recent  diag- 
nostic manual  of  a  nationally  recognized 
psychiatric  association),  and,  if  so.  whether 
or  not  the  transferee  has  been  documented 
medically  to  have  been  cured  of  the  disor- 
der. 

"(7)  Notwithstanding  any  other  provision 
of  this  title— 

"(A)  any  dealer  who  violates  any  provision 
of  this  subsection  shall  be  fined  not  more 
than  S  1.000.  or  imprisoned  for  not  more 
than  1  year,  or  both;  and 
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■(B)  any  other  individual  who  willfully 
violates  any  provision  of  this  subsection 
shall  be  fined  not  more  than  $500. 

"(8)  For  purposes  of  this  subsection,  chief 
law  enforcement  officer'  means  the  chief  of 
police,  the  sheriff,  an  equivalent  officer,  or 
the  designee  of  any  such  individual. 

"(9)  The  Secretary  shall  take  necessary 
actions  to  ensure  that  the  provisions  of  this 
subsection  are  published  and  disseminated 
to  dealers  and  to  the  public". 

(b)  Handgun  Defined.- Section  921(a)  of 
title  18.  United  States  Code,  is  amended  by 
adding  at  the  end  the  following: 

"(25)  The  term  handgun'  means  a  firearm 
which  has  a  short  stock  and  is  designed  to 
be  held  and  fired  by  the  use  of  a  single  hand 
or  any  combination  of  parts  from  which  a 
handgun  can  be  assembled. ". 

(c)  Effect  on  State  Law.— Section  927  of 
title  18.  United  States  Code,  is  amended 
by- 

(1)  inserting  "(a)"  before  "No";  and 

(2)  adding  at  the  end  the  following: 

"(b)  A  provision  of  State  law  is  not  in 
direct  and  positive  conflict  with  section 
922(p)  if  the  provision  provides— 

"(1)  for  a  waiting  period  of  at  least  15  days 
before  the  transfer  of  a  handgun;  or 

"(2)  that,  before  a  handgun  transfer  is 
completed,  a  law  enforcement  officer  shall 
determine  that  the  transferee  is  qualified 
under  law  to  receive  a  handgun.". 

(d)  Conforming  Amendment.— Section 
924(a)(1)  of  title  18.  United  States  Code,  is 
amended  by  inserting  ""section  922(p)."  after 
"section,"  the  first  place  it  appears. 

(e)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  transfers 
first  proposed  on  a  date  occurring  90  or 
more  days  after  the  date  of  the  enactment 
of  this  Act. 


CONSULTANT  REGISTRATION 

AND  REFORM  ACT  OF   1988  IN- 
TRODUCED 


HON.  CHARLES  E.  BENNETT 

of  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  4,  1988 

Mr.  BENNETT.  Mr.  Speaker,  on  behalf  of 
myself  and  Mr  Rioge  of  Pennsylvania,  as  the 
two  cochairmen  of  the  (Congressional  Military 
Reform  Caucus,  I  am  introducing  the  Consult- 
ant Registration  and  Reform  Act  of  1 988. 

This  bill  is  an  identical  House  companion  to 
S.  2674,  which  was  introduced  August  1  by 
Senator  David  Pryor.  Senator  Pryor  first 
authored  this  legislation  7  years  ago,  and  has 
since  modified  it  based  on  recent  hearings 
and  investigations.  Doubtless,  many  persons 
will  be  able  to  suggest  improvements,  and 
such  suggestions  will  be  welcome.  But  this  bill 
is  a  thoughtful  attempt  to  comprehensively  ad- 
dress this  problem.  It  seems  that  in  this  day 
and  age,  the  conduct  of  Government  business 
is  helped  by  the  service  of  consultants.  But 
we  cannot  allow  persons  who  are  not  subject 
to  normal  accountability  to  operate  in  the 
shadows  and  slip  between  the  cracks. 

Mr.  Speaker,  this  is  essentially  a  sunshine 
bill.  It  does  not  stop  agencies  or  contractors 
from  using  consultants.  But  it  does  ensure 
that  there  is  full  disclosure  so  that  the  Govern- 
ment is  protected  from  conflicts  of  interest 
and  unwelcome  surprises. 
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We  do  not  yet  have  the  full  story  on  the 
recent  scandal  at  the  Department  of  Defense 
[DOD],  and  will  not  for  many  months.  But  it  is 
clear  that  consultants  are  a  part  of  the  prob- 
lem. We  do  not  know  who  they  are,  what  they 
do,  who  they  work  for,  or  even  at  times 
whether  their  loyalties  are  to  Government  or 
industry. 

Obviously,  the  first  step  is  to  require  full  in- 
formation about  their  activities,  and  to  stop 
consultants  who  refuse  to  provide  this  infor- 
mation from  doing  business  directly  with  the 
Government,  or  with  Government  contractors. 
We  must  act  immediately  to  get  good  informa- 
tion. Then,  based  on  this  information  and  the 
full  facts  about  the  defense  scandal.  Congress 
can  take  further  action  as  necessary. 

SUMMARY  OF  MAJOR  PROVISIONS 

The  most  important  provisions  of  the  bill  are 
as  follows: 

(1)  Require  registration  by  all  consulta.its 
working  for  the  Government  or  to  prime  con- 
tractors working  on  Government  projects— in- 
cluding all  Federal  agencies; 

(2)  Require  such  registration  by  the  consult- 
ant to  include  a  description  of  services  fur- 
nished each  client,  a  list  of  all  public  and  pri- 
vate clients — domestic  and  foreign— a  state- 
ment as  to  whether  the  consultant  has  ever 
been  convicted  of  a  felony  or  is  under  indict- 
ment, a  statement  as  to  whether  the  consult- 
ant is  currently  suspended  or  debarred,  and  a 
certification  that  the  consultant  and  its  em- 
ployees are  not  in  violation  of  conflict-of-inter- 
est laws; 

(3)  Prohibit  the  Government  from  hirir>g  a 
consultant  unless  the  consultant  registers  and 
the  Defense  Department  determines  that  the 
consultant  does  not  have  a  conflict  of  interest; 

(4)  Require  contractors  receiving  Govern- 
ment contracts  to  certify  that  each  consultant 
who  assisted  in  obtaining  the  contract  has 
properly  registered; 

(5)  Require  reports  prepared  by  consultants 
for  Federal  agencies  to  be  clearly  identified  as 
such,  and  not  presented  as  agency  work; 

(6)  Upon  completion  of  a  contract  by  a  con- 
sultant for  the  Government,  require  an  agency 
evaluation  of  the  performance  of  the  consult- 
ant; 

(7)  Require  Federal  agencies  to  submit  with 
their  budget  requests  an  itemized  statement 
of  amounts  requested  for  consultant  services; 

(8)  Require  Federal  agencies  to  accurately 
report  to  the  Federal  procurement  data  com- 
puter system  on  contract  awards  for  consult- 
ant services; 

(9)  Make  information  on  Government  con- 
tracts with  consultants  publicly  available; 

(10)  Require  public  notice  of  an  award  of  a 
contract  for  consulting  services,  and  require 
internal  agency  review  of  any  proposed  award 
of  a  contract  for  consulting  services  to  be 
made  on  the  basis  of  an  unsolicited  proposal. 

Following  appears  a  section-by-section 
analysis,  and  also  the  full  text  of  the  bill  as  in- 
troduced: 

Consultant  Registration  and  Reform  Act 
OF  1988 

SECTION-BY-SECTION  ANALYSIS 

Section  1  entitles  the  bill  ""The  Consultant 
Registration  and  Reform  Act  of  1988." 

Section  2  sets  out  Congressional  findings 
regarding  the  government's  use  of  consult- 
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ants;  the  lack  of  compliance  by  the  Inspec- 
tors General  with  current  law  and  the  need 
for  stricter  Congressional  oversight  in  this 
area. 

Section  3  states  that  it  is  the  policy  of  the 
United  States  to  have  Federal  government 
policy  and  decisions  made  by  accountable 
Federal  officials:  that  procurement  of  advi- 
sory and  assistance  services  should  be  car- 
ried out  in  compliance  with  applicable  pro- 
curement laws  and  regulations;  and  that 
Federal  government  functions  should  be 
performed  in  the  most  economical  fashion 
while  recognizing  the  inherently  govern- 
mental nature  of  certain  activities. 

Section  4  defines  the  terms  used  in  the 
Act.  It  defines  consultants  as  those  persons/ 
firms  who  provide  "advisory  and  assistance 
services",  which  includes  management  and 
professional  services;  the  conduct  and  prep- 
aration of  studies,  analyses,  and  evaluations; 
and  engineering  and  technical  services. 

Section  5  requires  the  publication  of  no- 
tices of  advisory  and  assistance  services  con- 
tracts, including  those  based  on  unsolicited 
proposals,  worth  $25,000  or  more.  Notice 
must  be  placed  in  the  "Commerce  Business 
Daily"  at  least  30  days  prior  to  the  award  of 
the  contract. 

Section  6  institutes  monitoring  require- 
ments on  advisory  and  assistance  services 
contracts.  Before  the  award  of  such  a  con- 
tract worth  more  than  $25,000  which  is 
based  on  an  unsolicited  proposal,  the  re- 
sponsible employee  must  transmit  a  written 
notice  of  the  proposed  contract  and  the  jus- 
tification for  the  contract  to  the  Inspector 
General.  No  later  than  30  days  after  the 
award  of  an  advisory  and  assistance  services 
contract  worth  $25,000  or  more,  the  respon- 
sible employees  shall  provide  the  Inspector 
General  with  the  justification  for  the  con 
tract.  Whenever  an  advisory  and  assistance 
service  contract  is  modified  by  at  least 
$25,000.  the  responsible  employee  shall 
transmit  to  the  Inspector  General  a  written 
notice  of  the  modification  which  shall  in- 
clude a  description  of  the  original  contract, 
a  description  of  the  modification  and  the 
justification  for  the  modification. 

Section  7  requires  that  each  report  sub- 
mitted to  an  agency  by  a  contractor  or  con- 
sultant and  each  agency  report  which  is 
sut>stantially  derived  from  such  a  report  in- 
clude the  following  information:  the  name 
and  business  address  of  the  contractor:  the 
total  amount  of  the  contract:  a  notification 
of  whether  the  contract  was  awarded  using 
competitive  or  noncompetitive  procedures: 
the  name  of  the  office  which  authorized  the 
award  of  the  contract;  in  the  case  in  which  a 
subcontractor  Is  used  to  prepare  any  portion 
of  the  contractor's  report,  the  name  and  ad- 
dress of  the  subcontractor  and  the  amount 
paid  to  the  sul)contractor:  and  the  names  of 
all  employees  of  the  contractor  and  any  sub- 
contractor who  substantially  contributed  to 
the  preparation  of  the  report  submitted  to 
the  agency. 

Section  8  requires  an  evaluation  of  the 
contractor's  performance.  Within  90  days 
after  the  completion  of  a  consultant  con- 
tract worth  more  than  $25,000.  the  agency 
must  prepare  a  written  evaluation  of  the 
consultant's  performance.  The  evaluation 
shall  include  a  summary  description  of  the 
contractor's  performance:  an  assessment  of 
the  performance  judged  against  the  terms 
of  the  contract;  any  differences  between  the 
action  cost  and  time  for  completion  of  the 
contract  and  the  estimated  cost  and  time  for 
completion;  and  the  purposes  for  which  the 
services  were  procured  and  the  use  to  which 
any  reports  were  put.  The  contractor  shall 
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be  given  a  copy  of  the  evaluation  and  shall 
have  10  days  to  transmit  any  comments  to 
the  agency  regarding  the  evaluation. 

Section  9  requires  that  both  the  agency 
and  President's  budget  contain  itemized 
statements  regarding  the  amounts  request- 
ed for  consultant  services. 

Section  10  amends  Section  1114.  Title  31 
to  require  agency  heads  to  provide  informa- 
tion regarding  advisory  and  assistance  serv- 
ices costs  which  are  embedded  in  larger  con- 
tracts. 

Section  11  requires  that  certain  informa- 
tion regarding  agency  contracts  be  available 
to  the  public.  Each  agency  shall  be  required 
to  keep  and  make  available  to  the  public  a 
list  of  all  contracts  entered  into  during  the 
previous  year.  That  list  shall  be  updated 
quarterly  and  contain  the  following  infor- 
mation: the  contract  identification  number 
assigned  by  the  agency,  the  contractor's 
name,  the  date  of  the  award  and  the  esti- 
mated completion  date,  the  original  and  cur- 
rent amounts  paid  under  the  contract,  and  a 
brief  description  of  the  work  to  be  per- 
formed. 

Section  12  creates  a  consultant  registra- 
tion requirement  for  all  consultants  doing 
business  with  the  government  directly  or  for 
prime  contractors  who  are  working  on  gov- 
ernment projects.  A  contract  for  advisory 
and  assistance  services  may  not  be  awarded 
unless  the  consultant  complies  with  the  reg- 
istration requirement  and  the  General 
Counsel  has  reviewed  the  registration  infor- 
mation and  determined  that  the  consultant 
does  not  have  a  conflict  of  interest  that 
could  be  prejudicial  to  the  interests  of  the 
United  States.  A  consultant  is  required  to 
provide  the  following  information:  name 
and  address,  a  description  of  the  services 
provided  by  the  consultant,  a  list  of  all 
public  and  private  clients,  both  foreign  and 
domestic,  a  description  of  the  services  fur- 
nished each  client,  and  a  statement  as  to 
whether  the  consultant  has  even  been  con- 
victed of  a  felony  or  whether  the  consultant 
is  under  indictment,  a  statement  as  to 
whether  the  consultant  is  currently  sus- 
pended or  debarred  by  the  government.  The 
Inspector  General  is  charged  with  monitor- 
ing compliance  with  this  section  and  shall 
submit  an  annual  report  to  Congress  con- 
taining the  IG's  findings.  If  a  consultant 
fails  to  comply  with  this  section,  suspension 
and  debarment  proceeding  shall  be  initiat- 
ed. 

Section  13  provides  for  an  exception  for 
sensitive  foreign  intelligence  or  counterin- 
telligence activities,  sensitive  law  enforce- 
ment investigations  or  is  classified  under 
the  national  security  classification  system 
under  sections  5.  6.  7.  8.  9.  and  11. 

Section  14  provides  for  an  effective  date  of 
180  days  after  the  date  of  enactment  of  the 
bill. 

H.R. 5158 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled. 

SK(Ti()N  I.  SHORT  TITI.K. 

This  Act  may  be  cited  as  the  "Consultant 
Registration  and  Reform  Act  of  1988  ". 

SKC  2.  FINOI.NCS. 

Congress  makes  the  following  findings: 

( 1 )  Federal  procurement  officials  have  not 
consistently  complied  with  procurement 
laws,  regulations,  and  management  guide- 
lines in  awarding  contracts  for  the  procure- 
ment of  advisory  and  assistance  services. 

(2)  Procurement  practices  relating  to  the 
procurement  of  advisory  and  assistance 
services  do  not  (A)  adequately  provided  for 
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full  and  open  competition,  (B)  adequately 
prevent  conflicts  of  interest,  or  (C)  ade- 
quately provide  for  public  disclosure  of  the 
use  and  role  of  contractors  who  provide 
such  services  and  studies. 

(3)  Information  regarding  the  Federal 
Government's  use  of  advisory  and  assistance 
services  is  not  maintained  in  a  manner  that 
results  in  helpful  or  meaningful  informa- 
tion being  available  to  Congress,  the  execu- 
tive branch  or  the  public. 

( 4 )  Federal  Government  agencies  have  not 
consistently  complied  with  the  requirement 
in  section  1114  of  title  31,  United  States 
Code,  to  include  in  budget  justifications  sub- 
mitted to  Congress  the  amounts  requested 
for  consulting  services,  and  the  Inspector 
General  (and  comparable  officials)  of  such 
agencies  have  not  consistently  complied 
with  the  requirement  in  such  section  to 
submit  to  Congress  certain  evaluations  re- 
lating to  contracts  for  consulting  services. 

(5)  Full  and  open  competition  in  the  Fed- 
eral procurement  process  is  consistent  with 
the  basis  of  the  free  enterprise  system  and 
enables  the  Federal  Government  to  obtain 
maximum  value  for  Federal  procurement 
expenditures. 

(6)  The  costs  of  performing  governmental 
functions  are  borne  by  the  taxpayer  regard- 
less of  whether  the  functions  are  performed 
in  the  private  or  public  sector. 

(7)  The  integrity  of  the  governmental 
process,  especially  when  advisory  and  assist- 
ance sen  ices  are  used  in  the  performance  of 
governmental  functions,  requires  full  public 
disclosure  of  the  use  and  role  of  contractors 
who  perform  such  functions. 

(8)  Legislation  and  oversight  is  necessary 
in  order  to  establish  and  implement  consist- 
ent policies  and  practices  needed  for  pro- 
curement of  advisory  and  assistance  serv- 
ices. 

SEt .  .1.  P«IJ(  Y 

It  is  the  policy  of  the  United  States  that— 

( 1 )  Federal  Government  policymaking  and 
decisionmaking  functions  should  be  per- 
formed by  accountable  Federal  Government 
officials; 

(2)  the  procurement  of  advisory  and  as- 
sistance services  should  l)e  carried  out  in 
compliance  with  applicable  procurement 
laws  and  regulations;  and 

(3)  Federal  Government  functions  should 
be  performed  using  the  most  economical 
means  available  while  recognizing  the  inher- 
ently governmental  nature  of  certain  activi- 
ties. 

SEC.  1.  DEFINITIONS 

In  this  Act: 

(1)  The  term  "agency"  has  the  same 
meaning  as  is  provided  in  section  552(f)  of 
title  5.  United  States  Code. 

(2)  The  term  '"contract"  means  (A)  any 
agreement,  including  any  amendment  to  or 
modification  of  an  agreement,  entered  into 
by  the  Federal  Government  for  the  procure- 
ment of  property  or  services,  and  (B)  any 
letter  authorizing  the  provision  of  property 
or  services  to  the  United  States  prior  to  a 
specification  of  the  compensation  for  the 
provision  of  such  property  or  services. 

(3)  The  term  ""contractor"  means  any 
person,  including,  in  the  case  of  a  business 
organization,  any  affiliate  of  such  organiza- 
tion and  including  any  consultant  and  any 
organization  of  consultants,  which  is  a  party 
to  a  contract  with  the  Federal  Government. 

(4)  The  term  "report"  means  a  written 
study,  plan,  evaluation,  analysis,  manual,  or 
similar  document,  in  draft  or  final  form, 
which  is  prepared  by  a  contractor  pursuant 
to  a  contract  with  an  agency  and  which  is 
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submitted  to  such  agency  or  is  submitted  on 
behalf  of  such  agency  to  any  other  agency. 
Such  term  does  not  include  a  billing  docu- 
ment, invoice,  or  other  routine  business 
transmittal  made  with  respect  to  the  con- 
tract. 

<5)(A)  The  term  "advisory  and  assistance 
services"  means  those  services  acquired  by 
an  agency  from  any  nongovernmental 
source,  by  contract,  to  support  or  improve 
agency  policy  development,  decisionmaking, 
management,  and  administration,  or  to  sup- 
port or  improve  the  operation  of  manage- 
ment systems. 

(B)  Such  term  includes— 

(i)  management  and  professional  services; 

(ii)  the  conduct  and  preparation  of  stud- 
ies, analyses,  and  evaluations;  and 

(iii)  engineering  and  technical  services. 

(6)  The  term  "management  and  profes- 
sional services  ■  means  professional  services 
relating  to  the  management  and  control  of 
programs,  including— 

(A)  management  data  collection  services: 

(B)  policy  review  and  development  serv- 
ices: 

(C)  program  evaluation  services: 

(D)  program  management  support  serv- 
ices; 

(E)  program  review  and  development  serv- 
ices; 

(P)  systems  engineering  services;  and 
(G)  other  management  and  professional 
services  of  a  similar  nature  which  are  not  re- 
lated to  any  specific  program. 

(7)  The  term  "studies,  analyses,  and  eval- 
uations" includes  the  following: 

(A)  Any  analysis  or  other  examination  of 
a  subject  which— 

(i)  is  undertaken  to  provide  greater  under- 
standing of  relevant  issues  and  alternatives 
regarding  organizations,  policies,  proce- 
dures, systems,  programs,  and  resources; 
and 

(ii)  leads  to  conclusions  or  recommenda- 
tions with  respect  to  planning,  program- 
ming, budgeting,  decisionmaking,  or  policy 
development. 

(B)  With  respect  to  a  program  of  an 
agency,  any  study  initiated  by  or  for  the 
program  management  office  of  the  agency. 

*\;)  A  cost-benefit  analysis,  a  data  analysis 
(oi/icr  than  a  scientific  analysis),  an  eco- 
nomic study  or  analysis,  an  environmental 
assessment  or  impact  study,  a  legal  or  litiga- 
tion study,  a  legislative  study,  a  regulatory 
study,  a  socioeconomic  study,  and  a  feasibili- 
ty study  which  does  not  relate  to  construc- 
tion. 

(D)  A  geological  study,  a  natural  resource 
study,  a  scientific  data  study,  a  soil  study,  a 
water  quality  study,  a  wildlife  study,  and  a 
general  health  study. 

(E)  Any  similar  study  or  analysis. 

(8)  The  term  "engineering  and  technical 
ser\'ice"  means  the  furnishing  of  advice  or 
training  to  personnel  in  order  to  ensure  the 
efficient  and  effective  operation  of  mainte- 
nance of  equipment  and  associated  software 
by  such  personnel. 

SKf   .-1.  HI  BI.IC  NOTICK  OK  C«)NTR.4(TS  KOR  AIIVI- 
SORY  .\NI)  AS.SIST.ANt  K  SKKVK  K.S 

(a)  In  General.— An  agency  may  not 
award  a  contract  for  advisory  and  assistance 
services  estimated  to  cost  more  than  $25,000 
unless  a  notice  describing  such  contract  is 
published  in  the  Commerce  Business  Daily 
at  least  30  days  before  the  award. 

(b)  Exception —The  head  of  an  agency  is 
not  required  by  this  subsection  to  transmit 
to  the  Secretary  of  Commerce  a  notice  with 
respect  to  a  contract  for  advisory  and  assist- 
ance services  if  the  agency's  need  for  such 
services  is  of  such  an  unusual  and  compel- 
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ling  urgency  that  the  United  States  would 
be  seriously  injured  as  a  result  of  delaying 
the  award  of  the  contract  until  such  a 
notice  has  been  published. 

(c)  Inapplicability  of  Other  Notice  Ex- 
ceptions.—No  exception  to  a  contract  notice 
requirement  provided  in  any  other  provision 
of  law  shall  apply  to  a  notice  required  under 
subsection  (a). 

SK(  .  «.  MOMTORINC  PR«H  TRK.MKNTS  (IK  ADVISO- 
RY A.M)  ASSISTANCK  SKKVICKS 

(a)  Contract  Awards.— (1)  Before  an  em- 
ployee of  an  agency  awards  a  contract  for 
advisory  and  assistance  services  for  an 
amount  of  $25,000  or  more  on  the  basis  of 
an  unsolicited  proposal,  such  employee  shall 
transmit  to  the  Inspector  General  of  such 
agency  or  a  comparable  official,  or  in  the 
case  of  an  agency  which  does  not  have  an 
Inspector  General  or  a  comparable  official, 
the  head  of  the  agency  or  his  designee,  a 
written  notice  of  the  proposed  contract 
award.  The  notice  shall  include  a  descrip- 
tion of  the  contract  and  the  justification  for 
the  contract. 

(2)  Not  later  than  30  days  after  the  date 
on  which  an  employee  of  an  agency  awards 
a  contract  for  advisory  and  assistance  serv- 
ices for  an  amount  of  $25,000  or  more,  such 
employee  shall  transmit  to  the  Inspector 
General  of  such  agency  or  a  comparable  of- 
ficial of  the  agency,  or  in  the  case  of  an 
agency  which  does  not  have  an  Inspector 
General  qr  a  comparable  official,  the  head 
of  the  agency  or  his  designee,  a  justification 
for  the  award  of  such  contract. 

(b)  Contract  Modifications.— Whenever 
an  employee  of  an  agency  modifies  a  con- 
tract for  advisory  and  assistance  services 
and  the  modification  of  such  contract  in- 
creases the  amount  of  the  contract  by  at 
least  $25,000.  such  employee  shall  transmit 
to  the  Inspector  General  of  such  agency  or 
a  comparable  official  of  the  agency,  'or  in 
the  case  of  an  agency  which  does  not  have 
an  Inspector  General  or  a  comparable  offi- 
cial, the  head  of  the  agency  or  his  designee, 
a  written  notice  of  the  modification.  The 
notice  shall  include— 

(A)  a  description  of  the  original  contract; 

(B)  a  description  of  the  modification;  and 

(C)  the  justification  for  the  modification. 

SK(.  7.     IDKNTIKK  ATION  (»K  RKPORTS  fRKPARKII 
BY  K)\TR.\<T0R.S. 

Each  report  submitted  to  an  agency  by  a 
contractor,  and  each  agency  report  which  is 
substantially  derived  from  or  includes  sub- 
stantial portions  of  any  such  contractor 
report,  shall  include  the  following  informa- 
tion: 

( 1 )  The  name  and  business  address  of  the 
contractor. 

(2)  The  total  amount  of  the  contract. 

(3)  A  statement  of  whether  the  contract 
was  awarded  using  competitive  or  noncom- 
petitive procedures. 

(4)  The  name  of  the  office  which  author- 
ized the  award  of  the  contract. 

(5)  In  any  case  in  which  a  contractor  uses 
a  subcontractor  to  prepare  any  portion  of 
the  report  submitted  by  the  contractor,  the 
name  and  business  address  of  the  subcon- 
tractor and  the  amount  paid  to  the  subcon- 
tractor for  preparation  of  the  report. 

(6)  The  name  of  all  employees  of  the  con- 
tractor, and  any  subcontractor,  who  sub- 
stantially contributed  to  the  preparation  of 
the  report  submitted  by  the  contractor. 

SKC.  K.   KVAI.l  .*TI()N  OK  (  (>NTRA(TOR  PKRKORM- 
AN<K. 

(a)  Evaluation —Within  90  days  after  the 
completion  of  the  performance  of  a  contract 
for  advisory  and  assistance  services,  the 
head  of  the  agency  that  awarded  the  con- 
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tract  shall  prepare  a  written  evaluation  of 
the  contractors  performance.  An  evaluation 
is  not  required  under  this  subsection  in  the 
case  of  a  contract  that  does  not  exceed 
$25,000. 

(b)  Content  of  Evaluation.— An  evalua- 
tion of  contractor  performance  under  sub- 
section (a)  shall  include  the  following  infor- 
mation: 

<  1)  A  summary  description  of  the  perform- 
ance of  the  contractor. 

(2)  An  assessment  of  the  performance  of 
the  contractor  based  on  the  terms  and  speci- 
fications of  the  contract  performed. 

(3)  Any  differences  between  the  cost  of 
the  contract  and  the  time  for  completion  of 
the  contract  as  provided  in  or  estimated  for 
such  contract  at  the  time  of  contract  award 
and  the  actual  cost  of  the  contract  and  the 
actual  time  for  completion  of  the  contract, 
respectively,  and  a  statement  of  the  reasons 
for  any  such  difference. 

(4)  The  purposes  for  which  and  the 
manner  in  which  the  services  procured  and 
any  reports  received  under  such  contract 
are  used  by  the  agency. 

(c)  Record  of  Evaluation.— The  head  of 
an  agency  shall  include  each  evaluation  re- 
quired by  subsection  (a)  in  the  records 
maintained  by  the  agency  in  connection 
with  the  contract  to  which  the  evaluation 
relates,  and  shall  maintain  copies  of  all  such 
evaluations  in  one  location  in  the  agency 
that  is  readily  accessible  to  the  public. 

(d)  Contractors  Rights.— After  prepar- 
ing an  evaluation  of  contractor  performance 
under  this  section,  the  head  of  an  agency 
shall  promptly  transmit  to  the  contractor  a 
copy  of  the  evaluation  together  with  a 
notice  staUi;=;  that  the  contractor  may. 
within  10  day.s  after  receiving  such  copy, 
transmit  comments  to  the  agency  concern- 
ing such  evaluation.  Any  such  comments 
shall  be  made  a  part  of  the  evaluation  as  a 
supplement. 

SK(    9.  KIDCKT  INKOKMATION 

(a)  Agency  Submissions.- The  head  of 
each  agency  shall  include  with  the  request 
for  regular  appropriations  for  each  fi.scal 
year  submitted  to  the  President  pursuant  to 
section  1108  of  title  31.  United  States  Code, 
an  itemized  statement  of  the  amounts  re- 
quested by  the  agency  for  procurement  of 
advisory  and  assistance  services  in  such 
fiscal  year.  The  statement  shall  identify 
such  amounts  according  to  the  same  sub- 
functional  categories  to  be  used  by  the 
President  in  the  submi-ssion  of  the  budget 
for  such  fiscal  year  pursuant  to  section  1105 
of  title  31.  United  States  Code.  and.  within 
each  such  category,  shall  identify  such 
amounts  according  to  classifications  for  pro- 
curement of— 

(1)  management  and  professional  services; 

(2)  studies,  analyses,  and  evalus'ions; 

(3)  engineering  and  technical  s.  vices;  and 

(4)  other  advisory  and  a.ssistanc^   services. 

(b)  Budget  Submissions.— The  budget  sub- 
mitted by  the  President  to  Congress  for 
each  fiscal  year  under  section  1105  of  title 
31.  United  States  Code— 

(1)  shall  set  forth  separately,  within  each 
subfunctional  category  used  in  such  budget, 
requests  for  new  budget  authority  for.  and 
estimates  of  outlays  by.  each  agency  for 
procurement  of  advisory  and  assistance 
services;  and 

(2)  within  each  such  category,  shall  identi- 
fy such  requests  and  estimates  according  to 
classifications  for  procurement  of— 

(A)  management  and  professional  services; 

(B)  studies,  analyses,  and  evaluations; 
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(C)  engineering  and  technical  services: 
and 

(D)  other  advisory  and  assistance  services, 
(c)    JnsTincATioNS    FOR    Revisions    of 

Budget  Request.— Within  60  days  after  the 
President  transmits  to  Congress  a  revision 
of  any  request  for  new  budget  authority  or 
of  any  estimate  of  outlays  included  in  the 
budget  for  any  fiscal  year  pursuant  to  sub- 
section (b).  the  head  of  the  agency  affected 
by  such  revision  shall  prepare  and  transmit 
to  Congress  an  analysis  of  such  revised  re- 
quest or  of  such  revised  estimate,  as  the 
case  may  be,  and  a  statement  justifying  the 
need  for  such  revised  request  or  such  re- 
vised estimate. 

SEC.  10.  FEDER.AL  PWXIREMENT  DAT.A  SYSTEM. 

Section  1114  of  title  31,  United  States 
Code,  is  amended  by  adding  at  the  end  the 
following: 

'•(c)(1)  The  head  of  each  agency  shall  pro- 
vide the  Federal  Procurement  Data  System 
timely,  complete,  and  accurate  information 
on  (A)  contracts  awarded  by  such  agency 
primarily  for  the  procurement  of  consulting 
services,  and  (B)  all  procurements  of  con- 
sulting services  under  contracts  awarded  by 
such  agency  not  primarily  for  the  procure- 
ment of  consulting  services. 

"(2)  The  information  provided  under  para- 
graph (1)  shall  include  the  amounts  expend- 
ed for  the  procurement  of  consulting  serv- 
ices specified  separately  for  contracts  de- 
scribed in  clause  (A)  of  such  paragraph  and 
for  procurements  described  in  clause  (B)  of 
such  paragraph. 

■'(3)  The  subsection  shall  not  apply  to  a 
contract  for  consulting  services,  or  any  data, 
reports,  or  other  material  pertaining  to  such 
services,  if  the  contract— 

"(A)  involves  sensitive  foreign  intelligence 
or  foreign  counterintelligence  activities: 

"(B)  involves  sensitive  law  enforcement  in- 
vestigations: or 

"(C)  is  classified  under  the  national  secu- 
rity classification  system. 

"(d)  In  this  section: 

"(1)  The  term  'consulting  services"  in- 
cludes advisory  and  assistance  services. 

"(2)(A)  The  term  'advisor  and  assistance 
services'  means  those  services  acquired  by 
an  agency  from  any  nongovernmental 
source,  by  contract,  to  support  or  improve 
agency  policy  development,  decisionmaking, 
management,  and  adminLstration,  or  to  sup- 
port or  improve  the  operation  of  manage- 
ment systems. 

"(B)  Such  term  includes— 

"(i)  management  and  professional  serv- 
ices: 

"(ii)  the  conduct  and  preparation  of  stud- 
ies, analyses,  and  evaluations:  and 

"(iii)  engineering  and  technical  services. 

"(3)  The  term  'management  and  profes- 
sional services'  means  professional  services 
relating  to  the  management  and  control  of 
programs,  including— 

(A)  management  data  collection  services: 

(B)  policy  review  and  development  serv- 
ices: 

(C)  program  evaluation  services: 

(D)  program  management  support  serv- 
ices: 

(E)  program  review  and  development  serv- 
ices: 

(P)  systems  engineering  services:  and 

(G)  other  management  and  professional 
services  of  a  similar  nature  which  are  not 
related  to  any  specific  program. 

"(4)  The  term  'studies,  analyses,  and  eval- 
uations' includes  the  following: 

"(A)  Any  analysis  or  other  examination  of 
a  subject  which— 
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"(1)  is  undertaken  to  provide  greater  un- 
derstanding of  relevant  issues  and  alterna- 
tives regarding  organizations,  policies,  pro- 
cedures, systems,  programs,  and  resources: 
and 

"(ii)  leads  to  conclusions  or  recommenda- 
tions with  respect  to  planning,  program- 
ming, budgeting,  decisionmaking,  or  policy 
development. 

"(B)  With  respect  to  a  program  of  an 
agency,  any  study  initiated  by  or  for  the 
program  management  office  of  the  agency. 

"(C)  A  cost-benefit  analysis,  a  data  analy- 
sis (other  than  a  scientific  analysis),  an  eco- 
nomic study  or  analysis,  an  environmental 
assessment  or  impact  study,  a  legal  or  litiga- 
tion study,  a  legislative  study,  a  regulatory 
study,  a  socioeconomic  study,  and  a  feasibili- 
ty study  which  does  not  relate  to  construc- 
tion. 

"■(D)  A  geological  study,  a  natural  resource 
study,  a  scientific  data  study,  a  soil  study,  a 
water  quality  study,  a  wildlife  study,  and  a 
general  health  study. 

"(E)  Any  similar  study  or  analysis. 

"(5)  The  term  engineering  and  technical 
services"  means  the  furnishing  of  advice  or 
training  to  personnel  in  order  to  ensure  the 
efficient  and  effective  operation  or  mainte- 
nance of  equipment  and  associated  software 
by  such  personnel.". 

SEC.   11.  PIBI.IC  AV.AII..\BILITY  OK  INKOR.MATION 
ON  CONTRACTS. 

(a)  Lists  and  Justifications.— (1)( A)  Not 
later  than  November  1.  1989.  the  head  of 
each  agency  shall  compile  a  list  of  all  con- 
tracts awarded  by  the  agency  during  fiscal 
year  1988  and  a  separate  list  of  all  contracts 
entered  into  by  the  agency  for  which  per- 
formance has  not  been  completed  at  the 
time  of  the  preparation  of  such  list.  Each 
list  shall  be  updated,  on  a  quarterly  basis, 
with  information  on  contracts  awarded 
since  the  list  was  prepared. 

(B)  Each  list  of  contracts  compiled  and 
updated  by  the  head  of  an  agency  under 
subparagraph  (A)  shall  include,  for  each 
such  contract,  the  following  information: 

(i)  The  contract  identification  number  as- 
signed by  the  agency. 

(ii)  The  contractor's  name. 

(iii)  The  date  of  award  and  the  estimated 
completion  date. 

(iv)  The  original  and  current  amounts  to 
be  paid  by  the  agency  under  the  contract. 

A  brief  description  of  the  work  to  be  per- 
formed 

(2)  The  head  of  each  agency  shall  main- 
tain a  written  justification  for  each  contract 
awarded  by  the  agency. 

(3)  The  head  of  each  agency  shall  permit 
the  public  to  inspect  and  make  copies  of  the 
list  prepared  and  updated  under  paragraph 
(1)  and  the  justifications  maintained  under 
paragraph  (2).  The  agency  may  impose  a 
reasonable  charge  for  the  costs  of  making 
such  copies. 

(b)  Other  Information.— Except  as  other- 
wise provided  by  law.  the  following  Informa- 
tion shall  be  available  to  the  public  upon  re- 
quest: 

(1)  Copies  of  contracts  awarded  by  an 
agency. 

(2)  In  the  case  of  a  contract  for  advisory 
and  assistance  services,  the  name  and  quali- 
fications of  each  person  designated  in  such 
contract  to  perform  such  contract. 

(3)  In  the  case  of  a  contract  for  advisory 
and  assistance  services  awarded  on  a  sole 
source  basis,  the  justification  for  awarding 
such  contract  on  a  sole  source  basis. 
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SEC.  12.  PROHIBITIONS  AM)  REQURE.MENTS  RE- 
l.ATINC  TO  REGISTRATION  OF  CON- 
SI  I.TA.NTS. 

(a)  Prohibited  Contract  Awards  Involv- 
ing Consultants.— (1)  The  head  of  an 
agency  may  not  award  a  contract  for  the 
procurement  of  advisory  and  assistance 
services  to  a  consultant  unless— 

(A)  such  consultant  complies  with  the  reg- 
istration requirements  of  this  section:  and 

(B)  the  General  Counsel  of  the  agency 
has  reviewed  the  information  registered  by 
such  consultant  and  such  other  information 
as  may  be  available  to  the  head  of  the 
agency  and  determined  that,  with  respect  to 
such  contract,  the  consultant  does  not  have 
a  conflict  of  interest  that  could  be  prejudi- 
cial to  the  interests  of  the  United  States. 

(2)  The  head  of  an  agency  may  not  award 
a  contract  to  any  person  submitting  an  offer 
to  such  agency  unless  the  offeror  certifies 
that  each  consultant  that  has  furnished 
advice,  information,  direction,  or  assistance 
to  the  offeror  in  support  of  the  preparation 
or  submission  of  the  offer  has  complied 
with  the  registration  requirements  of  this 
section. 

(b)  Registration  Requirements.— (1)  A 
consultant  submitting  an  offer  for  a  con- 
tract referred  to  in  subsection  (a)(1)  shall 
register  with  an  officer  or  employee  desig- 
nated by  the  head  of  the  agency  awarding 
such  contract.  The  consultant  shall  register 
within  such  time  after  submitting  the  offer 
as  the  head  of  that  agency  shall  prescribe  in 
regulations. 

(2)  A  consultant  retained  by  a  person  in 
connection  with  the  preparation  or  submis- 
sion of  an  offer  for  a  Federal  Government 
contract  shall  register  with  an  officer  or  em- 
ployee designated  by  the  head  of  the  agency 
awarding  such  contract.  The  consultant 
shall  register  within  such  time  after  the  re- 
tention of  such  consultant  as  the  head  of 
that  agency  shall  prescribe  in  regulations. 

(3)  A  consultant  who  is  registered  with  an 
agency  under  this  subsection  with  respect  to 
one  contract  shall  update  the  registered  in- 
formation whenever  the  consultant  submits 
an  offer  for  another  contract  of  such  agency 
(if  such  contract  is  for  the  procurement  of 
advisory  and  assistance  services)  and  when- 
ever the  consultant  is  retained  by  a  person 
in  connection  with  the  preparation  or  sub- 
mission of  an  offer  for  another  contract  of 
such  agency.  The  consultant  shall  update 
such  information  within  such  time  as  the 
head  of  that  agency  shall  prescribe  in  regu- 
lations. 

(c)  Information  Required.— A  person  reg- 
istering as  a  consultant  under  this  section 
shall  furnish  the  following  information: 

(1)  The  name  and  address  of  the  consult- 
ant. 

(2)  A  description  of  the  nature  of  the  serv- 
ices furnished  by  the  consultant  in  the 
normal  course  of  the  consultant's  business. 

(3)  A  list  of  all  public  and  private  clients 
for  which  the  consultant  has  furnished  ad- 
visory and  assistance  services,  including  for- 
eign and  domestic  clients. 

(4)  A  description  of  the  services  furnished 
each  such  client  by  the  consultant. 

(5)  A  statement  of  whether  the  consultant 
has  ever  been  convicted  of  a  lelony  and 
whether,  at  the  time  of  the  registration, 
there  is  pending  any  indictment  or  informa- 
tion charging  the  consultant  with  a  felony. 

(6)  A  statement  of  whether,  at  the  time  of 
the  registration,  the  consultant  is  ineligible, 
by  reason  of  suspension  or  debarment,  to  be 
awarded  a  contract  by  the  Federal  Govern- 
ment. 


20634 


EXTENSIONS  OF  REMARKS 


August  A,  1988 


August  I  1988 


(7)  A  certification  that,  at  the  time  of  the 
registration,  the  consultant  and  all  employ- 
ees of  the  consultant  are  not  in  violation  of 
any  applicable  requirement  sei  out  in,  and 
are  not  engaged  in  any  conduct  prohibited 
by,  sections  2397,  2397a,  2397b,  and  2397c  of 
title  10.  United  States  Code,  any  similar  pro- 
vision of  law,  and  any  contract  term  re- 
quired by  such  section  2397c  (or  any  similar 
provision  of  law). 

(d)  The  Inspector  General  of  each  agency 
or,  in  the  case  of  an  agency  that  does  not 
have  an  Inspector  General,  the  head  of  such 
agency  shall  monitor  the  compliance  of  con- 
sultants with  the  registration  requirements 
of  this  section  and  shall  submit  to  Congress 
an  annual  report  containing  a  discussion  of 
the  extent  of  such  compliance.  The  first 
report  of  each  agency  shall  be  submitted 
not  later  than  one  year  after  the  date  of  the 
enactment  of  this  Act. 

(e)  Suspension  and  debarment  proceedings 
shall  be  initiated  in  the  case  of  each  consult- 
ant who  fails  to  comply  with  the  registra- 
tion requirements:  of  this  section. 

(f)  In  this  section,  the  term  •consultant" 
means  any  person  (including,  in  the  case  of 
a  business  organization,  any  affiliate  of  such 
organization)  that— 

( 1 )  furnishes  or  offers  to  furnish  advisory 
and  assistance  services;  or 

(2)  furnishes  advice,  information,  direc- 
tion, or  assistance  to  any  other  person  in 
support  of  the  preparation  or  submission  of 
an  offer  for  a  Federal  Government  contract 
by  such  other  person. 

SEC.  13.  EXCEPTIONS. 

Sections  5,  6,  7,  8,  9,  and  11  shall  not  apply 
to  a  contract  for  advisory  and  assistance 
.services,  or  any  data,  reports,  or  other  mate- 
rial pertaining  to  such  services,  if  the  con- 
tract— 

(1)  involves  sensitive  foreign  intelligence 
or  foreign  counterintelligence  activities: 

(2)  involves  sensitive  law  enforcement  in- 
vestigations: or 

(3)  is  classified  under  the  national  security 
classification  system. 

SEC.  14.  EFFECTIVE  DATE. 

This  Act  and  the  amendments  made  by 
this  Act  shafl  take  effect  180  days  after  the 
date  of  the  enactment  of  this  Act. 


HEALTH  INSURANCE  FOR  THE 
SELF-EMPLOYED 


HON.  FORTNEY  H.  (PETE)  STARK 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  4,  1988 

Mr.  STARK.  Mr.  Speaker,  I  am  introducing 
today  legislation  to  amend  the  Internal  Reve- 
nue Code  of  1 986  to  make  permanent  and  to 
increase  to  100  percent  the  deduction  for  the 
health  insurance  costs  of  self-employed  indi- 
viduals. 

Access  to  health  care  should  be  considered 
a  basic  right  of  every  American.  Unfortunately, 
our  society  has  not  yet  reached  that  goal,  and 
it  appears  that  we  are  slipping  further  away 
from  it  every  year. 

In  1986  there  were  an  estimated  36.9  mil- 
lion Americans  without  health  insurance  arui 
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another  7  to  10  million  Americans  with  partial 
coverage  for  a  portion  of  the  year.  From  all 
signs,  the  numt)er  of  uninsured  Americans  is 
growing.  Almost  15  percent  of  the  nonfarm 
population  were  not  covered  in  1980,  while 
almost  18  percent  were  not  covered  in  1986. 

The  most  startling  statistic  associated  with 
the  uninsured  is  that  the  majority  are  em- 
ployed. Some  19  million  people  or  55  percent 
of  the  uninsured  were  employees  and  almost 
70  percent  of  this  population  live  in  families  of 
full-time,  full-year  workers.  For  most  of  these 
families,  the  family  head  experienced  no  un- 
employment. 

Many  of  these  employed  Americans  or  their 
dependents  work  for  self-employed  individuals 
or  small  unincorporated  businesses.  While  90 
percent  of  workers  with  more  than  26  employ- 
ees are  offered  health  insurance,  only  about 
half  of  businesses  with  25  workers  or  less 
offer  their  employees  health  insurance.  The 
inability  of  self-employed  individuals  to  take 
thie  business  deduction  for  their  health  insur- 
ance has  been  a  significant  disincentive  to  the 
provision  of  health  insurance  in  these  busi- 
nesses. 

Under  current  tax  law,  the  cost  of  employer 
paid  health  insurance  premiums  is  not  count- 
ed as  taxable  income  to  workers.  In  small,  un- 
incorporated businesses,  however,  the  owner- 
operator  of  the  business  receives  tax  benefit 
for  only  25  percent  of  the  cost  of  his  or  her 
own  health  insurance.  If  the  owner  offers 
health  insurance  to  employees,  they  do  not 
pay  any  tax  on  the  cost  of  the  premium,  but 
the  self-employed  owner  must  pay  75  percent 
of  the  cost  of  the  premium  out  of  after-tax  dol- 
lars. 

Given  the  number  of  Americans  without 
health  insurance  we  need  to  provide  all  of  the 
incentives  we  can  to  encourage  the  provision 
of  health  insurance.  Lack  of  health  Insurance 
coverage  often  means  that  proper  care  Is  de- 
layed until  the  problem  Is  serious.  Research 
shows  that  uninsured  persons  are  less  likely 
to  see  a  physician  in  a  year,  less  likely  to 
have  children  appropriately  immunized,  less 
likely  to  receive  prenatal  care,  and  less  likely 
to  see  a  physician  if  they  have  serious  symp- 
toms. 

Medical  care  for  the  uninsured  often  begins 
at  the  hospital,  instead  of  beginning  as  It 
should  with  primary  medical  care  provided  in  a 
physician's  office.  This  means  that  not  only  do 
these  individuals  not  receive  the  kind  of  eariy 
and  comprehensive  care  which  could  solve 
problems  before  they  are  serious,  but  the  care 
they  do  receive  is  provided  in  the  most  expen- 
sive health  care  setting,  the  hospital. 

Moreover,  the  Increase  in  bad  debt  and 
charity  care  is  putting  a  difficult  burden  on  the 
backs  of  those  hospitals  which  try  to  step  in 
and  shoulder  the  load.  In  1 985,  hospitals  pro- 
vide $7.4  billion  in  uncompensated  care.  This 
is  a  particulariy  difficult  burden  for  public  hos- 
pitals which  have  only  about  21  percent  of 
hospital  beds,  but  provide  55  percent  of  all 
charity  care. 

This  bill  would  be  one  small  step  toward  our 
goal  of  providing  universal  access  to  health 
care.  I  urge  my  colleagues  to  join  me  in  seek- 
ing Its  enactment 
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THE  JOB  RELOCATION 
INCENTIVES  ACT  OF  1988 


HON.  1\MES  A.  TRAHCANT,  JR. 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday  August  4,  1988 

Mr.  TRAFICANT.  Mr.  Speaker,  today  I  am 
Introducing  legislation  that  will  provide  a  tax 
incentive  for  American  corporations  with  for- 
eign operations  to  relocate  here  in  the  United 
States  in  areas  with  high  unemployment. 

Mr.  Speaker,  America  is  supposed  to  be  the 
land  of  incentives  and  opportunity.  Sadly,  over 
the  past  10  years  America  has  experienced  a 
dramatic  loss  of  manufacturing  jobs.  For  U.S. 
manufacturers  incentives  and  opportunities 
are  t)ecoming  harder  to  find  here  in  America. 
For  the  Amencan  worker  the  picture  has  been 
even  bleaker. 

My  congressional  district  has  lost  55,000 
manufactunng  jobs  in  the  past  10  years.  Many 
areas  of  the  country  have  seen  the  same  type 
of  economic  devastation.  Over  the  past  8 
years  about  all  my  area  has  gotten  has  been 
rust-proof  paint.  Instead  of  continuing  to  dole 
out  unemployment  checks  and  food  stamps  to 
unemployed  workers — we  should  be  providing 
incentives  for  U.S.  corporations  to  create  jobs 
here  in  America  and  put  our  people  back  to 
work.  Instead  of  watching  our  jobs  go  over- 
seas, let's  take  action  to  stem  the  tide  and 
bring  jobs  back  to  America. 

The  legislation  1  am  introducing  today,  the 
Job  Relocation  Incentives  Act,  will  do  just 
that.  The  bill  would  provide  a  relocation  tax 
credit  for  U.S.-owned  foreign  subsidiaries  that 
relocate  here  in  America  In  a  labor  surplus 
area.  The  credit  would  be  awarded  every  year 
for  10  years  and  would  be  equal  to  a  percent- 
age of  the  relocation  expenditures  for  that 
year  based  on  the  following  scale: 

The  first  taxable  year:  10  percent. 

The  2d  through  10th  taxable  years:  5  per- 
cent. 

In  order  to  qualify  for  this  tax  credit,  a  U.S  - 
owned  plant  must  meet  the  following  criteria: 

First,  a  U.S.-owned  foreign  subsidiary  plant 
employing  at  least  500  people  must  be  relo- 
cated in  the  United  States  in  a  labor  surplus 
area — latxjr  surplus  area  determined  by  the 
U.S.  Department  of  Latior. 

Second,  the  new  US-operation  must  create 
at  least  500  new  jobs. 

Third,  the  new  plant  must  maintain  at  least 
500  employees  for  at  least  5  years  In  order  to 
continue  receiving  the  tax  credits. 

These  credits  would  become  available  2 
years  after  the  foreign  operation  has  closed 
down  and  once  the  new  U.S.-based  operation 
employs  at  least  500  employees.  The  U.S- 
based  operation  must  produce  products  which 
are  "substantially  the  same"  as  those  pro- 
duced at  the  foreign  operation.  This  program 
terminates  5  years  after  the  enactment  of  the 
bill.  This  "sunset  clause"  will  restrict  the  shift- 
ing of  American  employees  from  one  U.S. 
plant  to  another. 

Under  the  bill,  penalties  would  be  assessed 
to  any  new  U.S.  operation  that  shuts  down 
prior  to  being  active  for  5  years.  In  addition, 
50  percent  of  all  credits  awarded  must  be 
paid  back  to  the  U.S.  Treasury  if  the  U.S.- 
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based  operations  violates  any  provision  in  the 
bill.  An  exclusion  does  apply  for  bankruptcy 
cases. 

Mr.  Speaker,  this  legislation  will  provide  a 
much  needed  and  positive  incentive  for  Ameri- 
can corporations  to  come  back  home.  Amen- 
can  companies  are  faced  with  intense  compe- 
tition from  overseas.  The  Federal  Government 
should  provide  a  positive  economic  climate  for 
American  firms  to  operate  in  here  in  the 
United  States  Failure  to  provide  positive  in- 
centives will  only  result  in  the  continued 
exodus  of  manufacturing  jobs  to  foreign  coun- 
tnes. 

I  urge  all  Members  to  closely  examine  this 
legislation  and  lend  their  support  to  this  impor- 
tant initiative. 


EXTENDING  THE  1988  EMERGEN- 
CY LOAN  AND  DISASTER  AS- 
SISTANCE ACT  TO  VICTIMS  OF 
HAIL  STORMS  AND  OTHER 
NATURAL  DISASTERS 


HON.  BENJAMIN  A.  OILMAN 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  Augtist  4,  1988 
Mr.  GILMAN.  Mr.  Speaker,  I  rise  in  order  to 
urge  my  colleagues  to  request  the  conferees 
considering  the  Emergency  Loan  and  Disaster 
Assistance  Act  of  1988,  H.R.  5015,  to  agree 
to  retain  the  House  language  In  this  bill,  ex- 
tending the  disaster  relief  to  victims  of  hail 
storms  and  other  natural  disasters. 

As  my  colleagues  in  the  House  are  aware, 
many  of  our  Nation's  farmers  have  suffered 
significant  crop  losses  due  to  natural  phe- 
nomenon other  than  the  drought.  In  my  New 
York  distnct  there  are  onion  farmers  who,  last 
month  for  the  second  consecutive  year,  were 
wiped  out  by  a  hailstorm.  Unless  we  extend  to 
them  the  assistance  we  are  about  to  provide 
victims  of  the  drought,  many  of  these  vegeta- 
ble growers  will  be  forced  out  of  business. 

Accordingly,  Mr.  Speaker,  I  urge  my  col- 
leagues to  call  upon  the  drought  bill  conferees 
to  retain  the  language  passed  by  this  Cham- 
ber, making  victims  of  hail  and  other  natural 
disasters  eligible  for  agricultural  disaster  pay- 
ments. I  believe  that  this  is  the  least  that  the 
Congress  can  do  for  these  farmers,  upon 
whom  we  all  depend  for  so  much.  Failure  to 
act  on  thcfr  behalf  will,  I  fear,  condemn  many 
family  farms  to  financial  rum  due  to  circum- 
stances beyond  their  control.  If  we  are  going 
to  help  the  victims  of  the  drought,  and  we 
should,  then  it  is  only  equitable  that  we  should 
also  assist  the  victims  of  hail  and  natural  dis- 
asters. 


TRIBUTE  TO  DR. 
RAY 


UTHMAN 


HON.  HELEN  DEUCH  BENTLEY 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  August  4.  1988 
Mrs.  BENTLEY.  Mr.  Speaker,  I  nse  in  honor 
and  tnbute  to  one  of  the  most  inspiring  men  of 
OLt  time,  a  respected  pediatrician  and  humani- 
tarian of  Maryland's  Second  District.  Rarely  in 
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one  lifetime  is  it  possible  to  attain  the  stand- 
ards of  commitment  and  sincerity  that  Dr.  Ray 
was  able  to  exhibit  in  every  aspect  of  his  life. 
His  contributions  to  society,  considered  by 
most  to  be  those  of  a  saint,  he  viewed  as 
nothing  more  than  a  fulfillment  of  the  expect- 
ed norm,  and  became  increasingly  involved  in 
the  community  as  his  prosperity  grew.  He  sur- 
passed greatness  in  humanitanan  activities  as 
well  as  in  his  medical  practice,  touching  every- 
one he  knew  with  his  enthusiasm  and  vitality. 
Uthman  Ray  was  born  on  December  28, 
1930.  and  spent  his  childhood  in  Baltimore 
and  the  surrounding  area.  He  received  his 
education  in  the  Baltimore  City  Public  School 
System  and  graduated  from  Douglas  Senior 
High  School.  After  attaining  a  B.S.  from 
Morgan  State  University  in  1951,  Dr.  Ray  went 
on  to  Meharry  Medical  College,  receiving  his 
Ph.D.  in  1955.  Dr  Ray  honorably  served  as  a 
captain  and  flight  surgeon  in  the  U.S.  Air 
Force  Reserve  and  was  discharged  in  1959 
after  4  years  of  loyal  leadership. 

Dr.  Ray.  in  his  pursuit  of  a  medical  career, 
had  already  began  to  demonstrate  interest  in 
the  community  as  an  extremely  active 
member  of  the  Union  Baptist  Church,  which 
he  joined  at  an  eariy  age.  IN  1957,  he  married 
his  wonderful  wife.  Lelia  and  they  began  to 
raise  a  family  which  eventually  included  three 
sons,  Uthman  III.  Selwyn.  and  Kevin. 

At  his  medical  career  flourished.  Dr.  Ray 
became  involved  in  42  prestigious  organiza- 
tions including  the  Maryland  Chapter  Board  of 
the  American  Diabetes  Association,  the  Uni- 
Vi3risty  of  Maryland's  System  Board  and 
Morgan  State  University  President's  Advisory 
Council.  He  also  became  the  assistant  chief 
of  dermatology  of  Provident  Hospital,  and 
served  as  the  school  physician  of  Baltimore 
City  Department  of  Education. 

In  his  community  he  is  a  member  of  several 
societies  including  the  N.A.A.C.P.,  the  Monu- 
mental City  Medical  Society,  and  the  Kappa 
Alpha  Psi  Fraternity.  Dr.  Ray  also  took  an  avid 
interest  in  the  environment  and  formerly 
served  on  the  board  of  parks  and  recreation 
for  Baltimore  City. 

Dr.  Ray  has  received  over  100  awards, 
most  notably  he  has  been  named  the  Physi- 
cian of  the  Year  by  Golden  Agers,  the  United 
Baptist  Chu'ch  Man  of  the  Year,  and  the  St. 
Francis  Academy  Man  of  the  Year.  Awards 
have  been  presented  to  him  for  outstanding 
service  to  the  city  and  State  by  the  Governor, 
mayor,  city  council,  comptroller,  and  the 
house  of  delegates. 

Although  the  organizations  he  is  involved 
with  are  impressive  and  the  awards  he  has 
been  honored  by  are  outstanding,  they  cannot 
begin  to  describe  Dr.  Ray's  true  valor.  He  is 
indeed  a  capable  and  well-respected  physi- 
cian. He  IS  indeed  an  active  community 
member  and  church  leader.  The  strength  and 
inspiration  which  radiates  from  him  surrounds 
all  who  know  him,  and  countless  awards 
would  not  truly  repay  him  for  the  compassion 
and  concern  he  has  shown  to  friends  and 
strangers  alike. 

On  the  evening  of  Wednesday,  May  4, 
1988,  Dr.  Uthman  Ray  was  honored  by 
Project  Survival  as  an  honoree  of  their  Man  of 
the  Year.  There  is  no  individual  more  worthy 
of  this  grand  honor,  for  he  has  helped  not 
only  those  who  are  close  to  him  but  also 
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those  in  need  regardless  of  their  identity.  To 
him  I  deliver  my  most  wholehearted  respect 
and  contratulations. 


KING  HUSSEIN  TELLS  THE  PLO 
TO  PUT  UP  OR  SHUT  UP 


HON.  WM.  S.  BROOMFIELD 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  4.  1988 

Mr.  BROOMFIELD.  Mr.  Speaker.  King  Hus- 
sein's recent  decision  to  sever  his  ties  to  the 
West  Bank  is  a  clear  challenge  to  the  PLO. 
That  organization,  which  claims  to  represent 
the  Palestinian  people,  should  either  "shape 
up  or  ship  out."  If  the  PLO  truly  represents  the 
Palestinians  on  the  West  Bank  .and  Gaza,  that 
group  must  become  a  serious  and  mature  or- 
ganization. 

Jordan  may  soon  cut  its  legal  and  adminis- 
trative ties  to  the  occupied  territories.  The 
PLO  will  be  faced  with  the  reality  of  providing 
the  necessities  of  life  to  the  Palestinian 
people  there. 

If  the  PLO  cannot  manage  its  new  responsi- 
bilities in  the  occupied  territories,  it  should 
give  up  its  claims  to  leadership  of  the  Pales- 
tinian people.  It  should  let  King  Hussein  take 
the  helm  in  the  search  for  peace. 

Now  Is  the  time  for  the  PLO  to  shed  its 
bomb  throwers  image.  That  orgenization 
should  renounce  its  covenant  to  destroy 
Israel.  It  is  time  for  the  PLO  to  change  its 
leadership  if  it  is  ever  to  have  any  credibility. 
That  group  must  now  use  the  funds  it  receives 
from  Arab  governments  to  do  more  for  the 
Palestinian  people  in  the  territories.  It  must 
cease  using  those  resources  for  terronst  oper- 
ations. The  PLO  should  also  formally  accept 
the  UN's  resolutions  that  establish  a  frame- 
work for  peace  in  the  Middle  East.  Stone- 
throwing  kids  will  never  help  the  cause  of 
peace  in  the  volatile  region. 

If  the  PLO  can  really  "go  it  alone"  and  find 
a  settlement  with  Israel,  that  organization  will 
win  our  admiration.  If  PLO  leaders  fail,  how- 
ever, that  group  should  step  aside  and  let 
King  Hussein  again  take  the  reins  of  leader- 
ship and  find  a  solution  to  the  Arab-Israeli 
conflict. 


EXCELLENCE  SEEKS  ITS  OWN 
LEVEL  AT  AC 


HON.  RALPH  M.  HALL 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  4,  1988 
Mr.  HALL  of  Texas.  Mr.  Speaker,  recently  I 
read  a  letter  to  the  editor  column  which 
touched  mo  so  much  that  I  felt  compelled  to 
share  if  with  my  colleagues.  The  column,  writ- 
ten by  Perry  Flippen  of  the  Sherman  Demo- 
crat, is  a  letter  of  recommendation  to  Austin 
College  for  his  daughter.  Anne. 

Never  before  have  I  read  such  a  tribute  to  a 
daughter  from  her  father.  Mr.  Flippen's  love 
and  admiration  for  his  daughter  are  reflected 
in  his  high  words  of  praise  for  her  accomplish- 
ments and  ideals. 
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As  I  read  this  letter,  I  couldn't  help  but  feel 
that  if  I  had  a  daughter,  I  would  want  to  have 
the  relationship  with  her  that  Perry  Flippen 
and  Anne  have  achieved. 

Thank  you  for  allowing  me  to  share  the  fol- 
lowing letter.  If  you  have  a  daughter,  hopefully 
this  will  give  you  insight  into  how  to  achieve  a 
warm  relationship  with  her,  and  if  you  don't— 
then  perhaps  like  me— you  will  now  more 
greatly  understand  that  special  bond  between 
father  and  daughter. 
Excellence  Seeks  Its  Own  Level  at  AC 

Dear  Austin  College:  My  daughter  wants 
to  be  a  Kangaroo,  Class  of  '92.  She  asked  me 
to  write  a  letter  recommending  her  admit- 
tance next  fall.  Its  one  of  life's  happy 
chores. 

Anne  chose  Austin  College  because  it's  an 
excellent  school,  she's  a  serious  student  and 
her  parents  live  barely  two  miles  from  the 
campus.  Although  AC  is  her  choice,  higher 
education  is  our  gift— an  inheritance  as  pre- 
cious as  the  legacy  from  our  parents.  Be- 
sides being  family,  we're  also  the  best  of 
friends. 

For  12  years.  Anne  has  striven  to  attain 
education's  basic  purpose:  getting  weaned. 
By  that  I  mean  she's  matured,  not  only 
physically,  intellectually  and  emotionally, 
but  also  morally  and  spiritually.  Without 
maturity  there  can  be  no  wisdom,  insight, 
judgment  or  compassion.  She  understands— 
and  likes— herself.  She  also  wants  to  under- 
stand other  human  beings  as  well  as  great 
issues  of  our  time. 

Anne's  grades  are  good,  but  they're  hardly 
the  measure  of  her  true  capabilities.  She 
has  cunningly  protected  herself  from  much 
of  the  academic  clutter  that  many  of  us 
spend  a  lifetime  trying  to  forget.  (Do  you 
know  the  size  of  the  Electoral  College?  Do 
you  care?)  Because  of  her  determination. 
Anne  brings  to  AC  a  precious  gift— a  pure, 
nimble  mind  that's  unscarred  by  any  educa- 
tional production  line.  Hers  is  a  mind  ripe 
for  wakening. 

Perhaps  Anne's  greatest  asset  is  her  belief 
that  she  needn't  prove  to  anyone  how  ex- 
traordinary she  is.  In  12  years  she  has  never 
ranted  through  megaphones  at  crowded 
grandstands,  never  tormented  her  elders 
with  violin  sonatas,  never  maimed  fact  or 
laste  by  publishing  student  editorials. 

Despite  occasional  obstacles  by  profession- 
al educators,  Anne  has  emerged  reasonably 
free  of  neuroses.  She  di-ives  with  confidence, 
spends  with  caution  and  performs  a  devas- 
tating imitation  of  her  father  berating  TV 
newscasters.  Outside  of  class,  she  expertly 
attends  her  tropical  fish,  and  patiently 
schools  Balderdash  and  Twaddle,  her  pet 
rats.  (If  you  enroll  Anne,  the  rats  go,  too.) 

Anne  is  an  avid  reader.  Ever  since  Sesame 
Street  opened  her  eyes  at  age  four  to  the 
world  of  letters,  she's  t)een  consuming  huge 
gulps  of  Twain,  Dostoyevsky.  Hugo,  Asimov, 
Seuss,  Burke,  Poe.  Bellow,  Tolkien,  Lehrer, 
Breathed,  Heinlein.  Lorenz,  Kipling,  Salin- 
ger, Andersen,  Dumas.  Bronte,  Dreiser. 
Sagan,  Chaucer,  and  C.S.  Lewis.  She  also 
reads  J.C.  Penney  and  Sears  Roebuck. 

Prom  somewhere,  she  concluded  that  no 
18-year-old  kind  should  tell  her  how  to 
spend  here  life.  So  if  you  ask  her  about 
career  objectives,  she  might  reply  that  she 
likes  the  humanities.  That's  as  vague  as  she 
can  be;  like  saying  one  enjoys  the  western 
hemisphere.  She  is  exceedingly  civil  to  old 
people,  even  when  they  ask  juvenile  ques- 
tions that  deserve  juvenile  answers. 

Concerning  religion.  Anne  is  fervently  in- 
different. She  never  accepted  any  notion 
that  religion,  like  varsity  football  or  Army 
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boot  camp,  does  you  no  good  unless  it  makes 
you  suffer.  About  three  doses  of  that  and 
she  quietly  opted  for  secular  interests, 
which  exalt  reason,  humor— and  sanity. 

Austin  College's  gentle  brand  of  spiritual 
inquiry  appeals  to  free  minds.  A  chapel  ele- 
vates a  campus  so  long  as  its  beliefs  and 
practices  are  free  of  coercion.  In  a  world  of 
virulent  religionists.  Austin  College  seems 
serenely  tolerant. 

It  brings  to  mind  Anne  Morrow  Lind- 
bergh's quaint  description  of  Smith  College, 
"where  I  began  to  grow  up  under  the  schol- 
arship, wit,  wisdom,  and  moral  grandeur  of 
President  Nielson. "  Moral  grandeur  ain't 
what  it  was  in  1924,  but  its  remnants.  I  be- 
lieve, endure  on  AC'S  campus. 

Anne  has  made  a  few  A's— roughly  as 
many  as  she  wanted.  I  used  to  make  a  big 
deal  of  As.  saying  she  wouldn't  be  admitted 
to  a  good  college  if  she  didn't  try  harder. 
After  considering  my  complaints,  she  re- 
membered that  I  don't  know  a  logarithm 
from  an  arpeggio  or  a  bi-valve  moUusk. 
Anne  didn't  chide  my  gaping  ignorance  or 
defend  her  lack  of  enthusiasm  in  the  War  of 
1812. 

■The  way  I  look  at  it.  "  she  told  me.  'if  I 
make  a  big  deal  out  of  proving  I  can  get  into 
a  good  college.  I'll  either  be  a  physical 
wreck  or  a  very  unpleasant  person  by  the 
time  I  get  there,  and  I  won't  enjoy  it." 

Anne,  at  18,  is  wise,  wry.  fit  and  happy. 
She  hasn't  wrecked  her  health  or  psyche  in 
the  pursuit  of  As.  Lots  of  stuff  .still  mysti- 
fies her  (which  keeps  her  humble).  Yet  un- 
derstanding all  that  senior  students  know 
gives  her  no  hint  of  arrogance. 

Austin  College  has  a  proud  heritage  that 
dates  back  141  years  to  the  founding  of  this 
state.  Can  AC  attain  its  summit  by  denying 
my  daughter  admission?  I  think  not. 

Consider  Anne's  future  contributions  to 
the  human  race.  She  absorbs  ideas,  rather 
than  publishes  them,  .so  she  won't  kill  trees 
to  print  newspapers  or  useless  books.  She 
merely  tolerates  politics,  so  she  won't  run 
for  office,  raise  taxes,  incite  wars  or  make 
speeches.  Most  admirable,  she  lacks  the  bril- 
liance to  become  an  attorney  general,  an  ad- 
vertising executive,  a  newspaper  columnist 
or  the  governor  of  Arizona.  Her  lack  of  sci- 
entific know-how  guarantees  she'll  spare 
the  universe  a  bigger  computer  or  a  deadlier 
nerve  gas. 

Not  accept  Anne?  AC  can't  refuse  her.  In 
the  21st  Century,  old  grads  will  gather  to 
brag  about  all  the  bad  books,  high  taxes,  big 
lawsuits,  slick  beer  commercials  and  terrify- 
ing inventions  they've  inflicted  upon  hu- 
manity. 

That's  when  Anne  can  quietly  say,  "I 
guess  I'm  the  only  one  here  who  hasn't 
made  the  world  jusi  a  little  more  unbear- 
able. I  could  have,  but  thanks  to  Austin  Col- 
lege's encouragement.  I  learned  that  there's 
a  place  in  life  for  everybody,  even  for  a  few 
who  refuse  to  do  their  worst." 
Yrs.  to  serve. 

Perry  Flippin. 
Sherman.  'Texas. 


THE  ACT  FOR  BETTER  CHILD 
CARE  SERVICES 


HON.  ROBERT  T.  MATSUI 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  4,  1988 

Mr.  MATSUI.  Mr.  Speaker,  as  we  consider  a 
number  of  new  child  care  proposals  this  year. 
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it  is  more  apparent  than  ever  that  the  national 
debate  on  child  care  has  shifted  in  two  impor- 
tant ways.  No  longer  is  the  discussion  about 
whether  mothers  should  hold  jobs.  It  is  under- 
stood that  they  are  and  will  continue  to  work 
outside  the  home  in  order  to  provide  their 
families  with  some  degree  of  economic  securi- 
ty. As  to  Government  action  to  improve  child 
care,  the  debate  is  no  longer  whether,  but 
how. 

But  as  any  working  parent  will  tell  you,  their 
child  care  choices  are  limited  by  high  cost, 
limited  supply  and  uneven  quality. 

We  are  fortunate  to  have  a  bill  pending— 
the  Act  for  Better  Child  Care  Services— that 
would  address  these  issues  and  expand  the 
range  of  child  care  choices  available  to  our 
working  families.  It  is  reasonable  and  compre- 
hensive approach  to  our  complex  and  far- 
reaching  child  care  crisis. 

As  a  recent  nationwide  poll  demonstrated, 
public  support  for  the  ABC  bill  is  wide  and  it  is 
deep,  cutting  across  all  lines  of  income  and 
region. 

The  ABC  bill  has  earned  the  support  of 
many  in  the  State  of  California.  The  California 
State  Legislature  recently  endorsed  the  ABC 
bill. 

Additionally,  the  people  of  California's  Third 
District  have  expressed  their  support  for  the 
ABC  bill.  On  March  8.  1988,  the  city  of  Sacra- 
mento passed  the  attached  resolution  in  sup- 
port of  H.R.  3660  bill.  Mr.  Speaker.  I  ask  that 
this  resolution  be  printed  in  the  Record  as 
one  measure  of  the  strong  support  that  exists 
for  the  ABC  bill  in  my  distnct  and  in  the  State: 
Resolution  No.  88-187 

Whereas,  the  number  of  children  living  in 
homes  where  both  parents  work  or  living  in 
homes  with  a  single  parent  who  works  has 
increased  dramatically  over  the  last  decade; 
and 

Whereas,  the  availability  of  quality  child 
care  is  critical  to  the  .self-sufficiency  and  in- 
dependence of  millions  of  American  fami- 
lies, including  the  growing  number  of  moth- 
ers with  young  children  who  work  out  of 
economic  necessity:  and 

Whereas,  high  quality  child  care  programs 
can  strengthen  our  society  by  providing 
young  children  with  the  foundation  on 
which  to  learn  the  basic  skills  necessary  to 
be  productive  workers:  and 

Whereas,  the  years  form  birth  to  age  6  are 
critical  years  in  the  development  of  a  young 
child:  and 

Whereas,  high  quality  early  childhood  de- 
velopment programs  provided  during  the 
period  referred  to  in  the  above  paragraph 
are  cost  effective  because  such  programs 
can  reduce  the  ciiances  of  juvenile  delin- 
quency, adolescent  pregnacy,  and  improve 
the  likelihood  that  children  will  finish  high 
school  and  become  employed:  and 

Whereas,  the  number  of  quality  child  care 
arrangements  falls  far  short  of  the  number 
required  for  children  in  need  of  child  care 
services;  and 

Whereas,  the  rapid  growth  of  participa- 
tion in  the  labor  force  by  mothers  of  chil- 
dren under  the  age  of  1  has  resulted  in  a 
critical  shortage  of  quality  child  care  ar- 
rangements for  infants  and  toddlers;  and 

Whereas,  the  lack  of  available  child  care 
services  results  in  many  preschool  and 
school-age  children  being  left  without  ade- 
quate supervision  for  signifi'jant  parts  of 
the  day;  and 
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Whereas,  many  working  parents  are 
unable  to  afford  adequate  child  care  serv- 
ices, and  do  not  yet  receive  adequate  finan- 
cial assistance  for  such  services  from  em- 
ployers or  public  sources;  and 

Whereas,  a  large  numl>er  of  parents  are 
not  able  to  work  or  to  seek  the  training  or 
education  they  need  to  become  self-suffi- 
cient because  of  the  lack  of  affordable  child 
care:  and 

Whereas,  making  adequate  child  care  serv- 
ices available  for  parents  who  are  employed, 
seeking  employment,  or  seeking  to  develop 
employment  skills  promotes  and  strength- 
ens the  well-being  of  families  and  the  na- 
tional economy;  and 

Whereas,  the  exceptionally  low  salaries 
paid  to  child  care  workers  contributes  to  an 
inordinately  high  rate  of  staff  turnover  in 
the  child  care  field,  makes  it  difficult  to 
retain  qualified  staff,  and  adversely  affects 
the  quality  of  child  care;  and 

Whereas,  several  factors  result  in  the 
shortage  of  quality  child  care  options  for 
children  and  parents  including: 

A.  the  inability  of  parents  to  pay  for  child 
care; 

B.  the  lack  of  up-to-date  information  on 
child  care  services; 

C.  the  lack  of  training  opportunities  for 
staff  in  child  care  programs: 

D.  the  high  rate  of  staff  turnover  in  child 
care  facilities;  and 

E.  the  wide  differences  among  the  States 
in  child  care  licensing  and  enforcement  poli- 
cies: and 

Whereas,  improved  coordination  of  child 
care  services  will  help  to  promote  the  most 
efficient  use  of  child  care  resources:  and 

Whereas.  Sacramento  has  been  a  leader 
among  cities  by  helping  to  create  the  Child 
Care  Coalition,  by  creating  the  Mayor'.s 
Child  Care  Task  Force,  by  hiring  a  City 
Child  Care  Coordinator,  and  by  working 
with  the  public  and  private  sectors  to  in 
crease  the  availability,  affordability,  and  ac- 
cessibility of  quality  child  care  in  Sacramen- 
to: and 

Whereas,  even  with  much  effort.  Sacra- 
mento still  has  licensed  child  care  space  for 
only  60%  of  the  Sacramento  children  need- 
ing care;  now.  therefore,  be  it 

Resolved  by  the  Mayor  and  members  of  the 
Council  of  the  City  of  Sacramento.  That  we 
strongly  support  the  Act  for  Better  Child 
Care  Services  Bill  of  1987  to  assist  and  sup- 
port the  State  to  offer  more  accessible, 
available,  and  affordable  quality  child  care. 


ACT  FOR  BETTER  CHILD  CARE 
SERVICES.  H.R.  3660 

HON.  NANCY  PELOSI 

OF  CALIFORNIA 
IN  THE  HODSE  OF  REPRESENTATIVES 

Thursday.  Augitst  4,  1988 

Ms.  PELOSI  Mr  Speaker,  the  face  of 
America's  work  force  has  changed  dramatical- 
ly. Today,  fewer  than  one-fifth  of  all  American 
households  fit  the  mold  where  the  father 
works  outskJe  the  home  and  the  mother  works 
inside  the  home  canng  for  the  children  Some 
of  these  women  work  as  a  matter  of  choice. 
Most  work  because  they  must  house  and  feed 
their  families. 

Yet,  these  women  will  tell  you  that  finding 
affordable,  quality  child  care  ranges  from  diffi- 
cult to  impossible. 

The  lack  of  adequate,  affordable  child  care 
holds  serious  consequences  for  us  all    Par- 
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ents,  low-income  parents,  are  faced  with  the 
painful  choice  of  placing  their  children  in  po- 
tentially harmful  situations  or  foregoing  work 
and  training  opportunities.  Employers  and 
businesses  suffer  as  employees  k)ecome  in- 
creasingly distracted  or  worried  or  are  absent 
because  of  child  care  problems;  and,  of 
course,  no  one  suffers  more  than  the  young 
children  who  are  denied  safe  and  quality  care. 
It's  time  that  the  Federal  Government  did 
more  to  help  our  families  help  themselves. 

My  constituents  in  California's  Fifth  District 
have  demonstrated  strong  support  for  the  act 
for  better  child  care  services.  They  support  its 
thoughtful,  comprehensive  approach  to  solv- 
ing our  child  care  crisis. 

Mr.  Speaker,  I  ask  that  the  attached  written 
transcnpt  of  an  editorial  by  KPIX  television  in 
San  Francisco  be  printed  in  the  Record.  It 
most  adequately  descnbes  the  sentiment  of 
my  constituents  for  the  Act  for  Better  Child 
Care. 

Editorial 

(By  Carolyn  Wean.  Vice  President  and 

General  Manager) 

In  a  recent  KPIX  sur\'ey  we  learned  that 
childcare  is  a  critical  issue  for  most  parents 
with  young  children.  That's  why  we  support 
both  local  and  national  efforts  to  make 
childcare  a  political  priority  in  1988. 

It's  a  fact  that  63  percent  of  mothers  with 
children  under  18  are  in  the  labor  force. 
Over  half  of  mothers  with  children  under 
one  year  are  uorking.  And  we  know  too  that 
on  the  average,  a  working  parent  will  miss 
one  week  of  work  each  year  because  of 
childcare  problems. 

Whether  we  like  it  or  not.  traditional  roles 
have  changed.  Mothers  who  used  to  stay 
home  and  care  for  young  children  now  have 
to  work;  the  two  paycheck  family  is  here  to 
stay. 

Both  Democrats  and  Republicans  are  ac- 
cepting this  as  a  fact  of  life.  Senate  Bill 
1885  is  a  bi-partisan  plan  to  help  working 
parents.  Over  100  national  organizations 
support  it.  What  it  will  do  is  this:  Two  and  a 
half  billion  dollars  will  be  allocated  to  the 
fifty  states  to  make  childcare  available  to 
parents  and  to  train  childcare  workers.  Cali- 
fornia will  be  eligible  for  $225  million  a  year 
for  five  years.  Low  income  parents  will  have 
the  first  priority,  but  middle  income  fami- 
lies will  also  be  eligible.  If  the  bill  passes, 
parent.s  who  work  will  then  have  peace  of 
mind  that  their  children  are  safe  and  in  cen- 
ters that  meet  federal  health  and  safety  re- 
quirements. And  this  will  ultimately  benefit 
all  of  us.  This  plan  is  called  the  ABC  Bill- 
Act  For  Better  Child  Care.  It's  the  most  im- 
portant bill  of  its  kind  ever  to  be  drafted. 

It's  in  committee  now.  and  it  needs  our 
support.  Write  to  Senators  Cranston  and 
Wilson  and  to  your  congressmen.  Tell  them 
the  time  has  come  to  get  realistic  about 
childcare  in  America. 

For  Kid's  Sake  and  for  our  sake,  let's  get 
this  bill  passed. 


THE  76TH  BIRTHDAY  OF  RAOUL 
WALLENBERG 


HON.  TOM  LANTOS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  4.  1988 

Mr.  LANTOS.  Mr    Speaker,  today— August 
4th— marks  the  76th  birthday  of  the  outstand- 
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ing  Swedish  humanitarian  and  Holocaust  hero. 
Raoul  Wallenberg.  It  is  tragic  and  ironic  that 
this  great  man  will  again  celebrate  his  birthday 
in  a  Soviet  prison.  Of  his  76  years,  Raoul  Wal- 
lenberg has  spent  the  last  43— well  over  half 
of  his  life — in  Soviet  prisons. 

WallenLarg  voluntarily  went  out  of  his  way 
to  undertake  a  dangerous  assignment  at  the 
request  of  the  United  States.  He  left  the  com- 
fort and  affluence  and  safety  of  Stockholm  to 
go  to  Budapest  in  the  last,  ugly  days  of  World 
War  II.  Daily  he  put  his  life  on  the  line  for 
people  he  did  not  know,  because  he  believed 
in  the  right  of  every  human  being  to  live. 
Through  his  efforts  as  many  as  100,000  Hun- 
garians were  saved  from  Nazi  extermination 
camps 

Over  the  years  my  colleagues,  my  wife  An- 
nette, and  I  have  fought  for  his  release.  We 
have  pleaded  with  Soviet  officials  in  person 
and  in  writing  to  free  this  great  hero.  In  1981, 
the  U.S.  Congress  adopted  legislation  pro- 
claiming Raoul  Wallenberg  an  honorary  Ameri- 
can citizen,  the  second  person  in  history  after 
Sir  Winston  Churchill  to  be  so  honored.  Just 
as  Wallenberg  gave  Jews  a  Swedish  shutz 
pass  to  make  them  Swedish  citizens  and 
rescue  them  from  Nazi  butchers,  we  hoped 
that  we  could  deliver  him  from  the  Soviet 
Gulag  with  American  citizenship.  Unfortunate- 
ly, we  have  not  yet  succeeded— but  we  will 
never  stop  our  fight  for  his  life. 

Though  he  has  been  viciously  and  irrespon- 
sibly denied  his  freedom  for  these  many 
years,  he  has  not  been  forgotten.  His  incredi- 
ble story  is  known  around  the  globe  and  it  is 
getting  better  known  with  each  passing  year. 
Wallenberg  Committees  have  been  and  are 
being  established  in  communities  around  the 
world  to  keep  alive  the  spirit  that  he  exempli- 
fied. 

Raoul  Wallenberg  personifies  the  highest 
ideal  in  concern  for  our  fellow  man.  His  deeds 
during  the  dark  night  of  the  Holocaust  are  a 
candle  of  hope  in  the  midst  of  unbelievable 
Nazi  horrors. 

Mr.  Speaker,  opn  this  76th  birthday  of  Raoul 
Wallenberg,  I  invite  my  colleagues  to  join  me 
in  paying  tribute  and  respect  to  this  great 
man. 


NATIONAL  RECOGNITION  OF 
QUALITY  OP  LIFE  IN  BERGEN 
COUNTY 


HON.  ROBERT  G.  TORRICELU 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  August  4,  1988 

Mr  TORRICELLI.  Mr.  Speaker,  this  year  a 
Money  magazine  survey  established  Bergen 
County  as  1  of  the  10  best  areas  to  live  in 
Amenca.  Of  course  I  believe  that  Bergen 
County  is  the  very  finest  community  in  our 
Nation  and  it  pleases  me  that  a  prominent  na- 
tional magazine  recognizes  the  area's  high 
quality  of  life. 

Bergen  County  has  much  of  which  to  be 
proud.  It  contains  the  beauty  of  the  Palisades 
The  Meadowlands  has  made  a  great  come- 
back. Our  sports  complex  is  a  major  success. 
Our  industry  is  flourishing.  We  have  become  a 
major  setting  for  corporate  headquarters  and 
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high  technology  firms.  The  unemployment  rate 
currently  2  percent,  is  substantially  below  na- 
tional and  statewide  levels 

Culturally,  our  people  have  brought  great  di- 
versity to  the  communities  making  up  the 
area.  Every  town  is  rich  with  community  clubs, 
ethnic  associations,  youth  leagues,  and  com- 
munity theaters 

This  quality  of  life  is  a  function  of  Bergen 
County's  culture,  it's  schools,  recreational  fa- 
cilities, businesses,  overall  economic  climate, 
restaurants,  and  local  theaters  But  all  of 
these  factors  point  back  to  one  overriding 
force:  The  people  of  Bergen  County.  For  it  is 
the  people  of  Bergen  County  who  make  our 
schools,  parks,  businesses,  and  economy  the 
best  in  the  Nation.  It  is  the  people  of  Bergen 
County  who  have  made  the  area  one  of  the 
very  best  in  which  to  live  and  raise  a  family. 
So.  1  am  very  proud  to  represent  these  great 
people  in  this  Congress  and  to  make  my  con- 
tribution to  the  quality  of  life  in  Bergen  County. 

Residents  of  Bergen  County  have  always 
known  they  live  in  one  of  the  best  areas  in 
America.  Now  we  are  pleased  to  see  the 
Money  magazine  and  the  rest  of  America  rec- 
ognizes the  outstanding  quality  of  life  in 
Bergen  County  as  wei;. 


THE  EASTERN  HIGH  SCHOOL 
CHOIR  OF  WASHINGTON,  DC- 
INTERNATIONAL  WINNERS 


HON.  WALTER  E.  FAUNTROY 

OF  THE  DISTRICT  OF  COLUMBIA 
IN  THE  HOUSE  Of  REPRESENTATIVES 

Thursday.  August  4,  1988 

Mr.  FAUNTROY.  Mr.  Speaker,  today  I  rise  in 
order  to  salute  and  congratulate  the  memt>ers 
of  the  Eastern  High  School  Choir,  who  have 
recently  returned  to  the  District  of  Columbia 
from  competing  in  one  of  the  world's  most 
prestigious  and  demanding  international  youth 
music  festivals.  These  talented  young  people 
under  the  musical  direction  of  Mrs.  Joyce  Gar- 
rett and  accompanied  by  Mr.  Shelton  Becton. 
won  second  place  among  mixed  school  cho- 
ruses at  the  Vienna  International  Youth  and 
Music  Festival 

Many  of  my  colleagues  were  able  to  hear 
the  wonderful  music  of  these  high  school  stu- 
dents at  the  annual  Congressional  Foster  Chil- 
dren's Christmas  Party  m  December  1987. 
The  entire  Metropolitan  Washington  communi- 
ty was  also  given  an  opportunity  to  be  sere- 
naded by  these  beautiful  voices  when  they 
performed  in  concert  at  the  John  F  Kennedy 
Center  for  the  Performing  Arts  on  May  22, 
1988.  The  congratulations  and  good  wishes 
tiestowed  on  them  by  the  Members  of  Con- 
gress and  the  citizens  of  the  Metropolitan 
Washington  area  served  them  weii  as  they 
sang  music  in  English.  German,  and  Latin 
before  an  international  audience. 

Nationally  known  as  a  dynamic  gospel  sing- 
ing choir,  the  Eastern  High  Sciiool  Choir  has 
now  added  classical  sacred  music,  classical 
secular  music,  spirituals,  jazz,  and  blues  to 
their  repertoire.  During  the  school  year,  the 
choir  typically  performs  between  10  and  30 
concerts  in  the  city  and  in  the  neight)Oring 
Eastern  States.  They  have  been  heard  on 
local  radio  and  have  been  featured  on  tjoth 
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local  and  national  television.  The  recipient  of 
numerous  honors  and  awards,  the  54-member 
choir  is  living  out  its  motto,  "If  you  can  dream 
it,  you  can  achieve  it  " 

I've  included  an  article  by  Mr.  William  Rasp- 
berry from  the  July  25,  1988,  issue  of  the 
Washington  Post  because  it  tells  of  the  obsta- 
cles, extraordinary  high  standards  and  compe- 
tition the  Eastern  High  School  Choir  confront- 
ed head  on,  with  a  winning  attitude.  This  is  a 
story  of  leadership  that  inspires  individual  de- 
velopment, while  at  the  same  time  providing 
successful  training  in  skills,  self-discipline,  and 
teamwork.  It  is  also  a  commentary  on  the  vast 
resources  of  untapped  potential  in  our  midst. 

The  article  follows: 
[From  the  Washington  Post,  July  26,  1988] 
Triumph  at  Eastern  High 
(By  William  Raspberry) 
Listen  to  the  Eastern  High  School  Choir, 
whose  54  members  return  to  Washington 
this  afternoon  after  a  triumphant  European 
tour,  and  the  impression  is  of  talented,  so- 
phisticated,    disciplined,     near-professional 
musicians. 

Listen  to  the  adults  who  have  worked  with 
this  outstanding  group,  and  the  impression 
is  of  youngsters  who  have  learned  so  much 
more  than  how  to  make  fabulous  music. 
Joyce  Garrett,  their  director,  has  taught 
them  lessons  in  life  thai  will  stand  them  in 
good  stead  for  years  lo  come. 

She  has.  quite  obviously,  taught  them  to 
sing.  You  don't  win  second  place  at  'Vienna's 
International  Youih  and  Music  Festival— 
the  Olympics  of  youth  music— unless  you 
sing  unusually  well.  She  has  taught  them  lo 
appreciate  a  wide  variety  of  music,  including 
classical  compositions  in  German  and  Latin, 
without  diminishing  their  appreciation  for 
the  gospel  that  was  their  first  love.  (The 
choir  had  already  won  back-to-back  U.S. 
gospel  music  competitions.) 

That  new  sophistication  has  permanently 
expanded  their  horizons  beyond  their  inner- 
city  neighborhood,  hard  by  RFK  Stadium. 
D.C.  General  Hospital  and  the  D.C.  Jail. 

But  the  other  lessons,  while  less  obvious, 
may  be.  in  the  long  term,  more  important. 

Even  the  task  of  raising  the  $160,000  that 
made  the  trip  possible  was  chock  full  of  les- 
sons, say.s  Maudine  Cooper,  a  city  official 
who  is  chairman  of  Friends  of  the  Eastern 
High  School  Choir.  A  lot  of  them  came  in 
with  the  attitude  that  If  yall  raise  the 
money.  I'll  go,'"  Cooper  said.  "Joyce  Garrett 
beautifully  informed  them  that  they 
shouldn't  expect  a  free  lunch,  that  they 
each  had  to  raise  $500  on  their  own.  Virtual- 
ly all  of  them  did.  It  was  important  for 
them  to  understand  that,  no  matter  how 
talented  you  are,  nothing  is  handed  you  on 
a  silver  platter.  You  have  to  work." 

Cooper  said  some  of  the  youngsters  had 
trouble  hanging  on  to  their  button  and  bal- 
loon money  even  as  they  were  raising  it.  "In 
many  cases,  we're  talking  about  very  poor 
families.  You  get  a  dime,  and  Mom  may 
need  it  for  the  light  bill.  ' 

Perhaps  the  most  impressive  changes  Gar- 
rett managed  in  these  youngsters  involved 
their  attitudes  and  behavior.  'They  were  a 
wonderful  bunch  of  kids  from  the  start,' 
.said  Cooper,  director  of  tJoth  the  city's 
Human  Rights  Commission  and  its  Minority 
Business  Opportunity  Commission.  "Many 
of  them  were  strong-willed  survivalists.  But 
many  of  them  were  in  need  of  someone  to 
direct  that  strength,  and  they  don't  always 
get  that  at  home.  Several  got  there  on  per- 
sonal gut  because  there  was  nobody  at  home 
to  encourage  them." 
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They  learned  the  value  and  the  necessity 
of  hard  work,  members  of  the  committee 
said.  They  learned  the  importance  of  get 
ting  to  rehearsals  on  time,  of  developing  a 
team  spirit,  of  setting  priorities,  of  sticking 
to  a  four-hour-a-day  practice  schedule  when 
there  were  other  things  they  might  have 
been  doing. 

A  couple  of  students  didn't  make  the  trip 
They  either  quit  the  choir  or  found  them 
selves  unable  to  commit  to  wha*  was  re- 
quired of  them.  There  are  lessons  in  that, 
too.  Youngsters  tend  to  believe  that  if  they 
are  talented  enough,  sympathetic  adults  will 
overlook  their  lack  of  discipline,  Joyce  Gar- 
rett taught  them  otherwise. 

They  learned  that  even  among  the  talent- 
ed, there  are  differences  in  ability,  that  not 
everybody  can  be  a  soloist.  But  they  also 
learned  that  the  stars  cant  shine  without 
the  disciplined  support  of  the  group 

"The  interesting  thing  is  that  they  never 
stopped  being  kids,"  Cooper  said.  "If  you 
had  been  backstage  at  the  Kennedy  Center 
[for  their  May  22  fund-raiser]  you  would 
have  seen  them  fussing,  giggling,  acting  silly 
just  like  any  other  Kids.  But  when  they  took 
the  stage,  they  were  transformed  into  disci 
plined  professionals. '  Even  their  appear- 
ance seemed  to  change.  You  could  see 
Joyce's  teaching  taking  hold." 

Joyce  Garrett  was  not  the  only  teacher 
these  brilliant  youngsters  had.  One  of  the 
key  lessons  might  have  come  from  Cooper 
herself,  who  will  be  on  hand  to  meet  them 
when  they  return  today  (4:30  p.m.  at  Dulles 
on  Pan  Am's  Flight  61).  Cooper  didn't  make 
the  trip  to  Europe,  although  the  cost  of  the 
trip  was  oversubscribed. 

"A  lot  of  people  who  contributed  are  mi- 
nority vendors  who  do  business  with  the 
government,  and  I  didn't  want  it  to  appear 
that  I  was  personally  benefiting  from  their 
contributions."  she  explained.  "There 
wouldn't  have  been  anything  illegal  about 
my  going,  but  it  would  have  been  inappro- 
priate in  my  judgment." 

There  is  a  lesson,  not  just  for  Eastern's 
magnificent  choir  but  for  a  lot  of  adults  as 
well. 

The  names  of  the  members  of  the  Eastern 
High  School  Choir  appear  below:  Sharon  Bel- 
linger, Terry  Bookhart,  Lawanda  Cook,  Came- 
sha  Cooper,  Lisa  Edwards.  Fredencka 
Gordon,  Kimtserly  Grayton,  Keisha  Harrison, 
Donna  King,  Tanya  Lee,  Tracey  McKinney, 
Meshelle  McNair,  Leslie  Minor,  Crystal 
Ransom,  Twanda  Rhinehart,  Tracy  Robinson, 
Tamara  Smith,  Raesharn  Spain,  Sakinah  Tate, 
Sharee  Thompson,  Lynette  Bandy.  Ayesha 
Brock,  Lucretia  Brown,  Vanessa  Brown,  Yo- 
landa  Bryant,  Fitimiah  Davis,  Donna  Duncan, 
Yolanda  Eiland,  Cheryl  Green,  Cynthia  Jones, 
Tania  Lumpkin,  Cheryl  McCullers,  Quantrice 
Parish,  Lavern  Pickard,  Rozetta  Robinson, 
Marvena  Rorls,  Tijuan  Bradford,  Dion  Brown. 
Gregory  Crawley,  Jonathan  Elliott,  Angela 
James.  Edward  Love,  Luis  Lovell,  Bryan 
Nelson.  Kevin  Nicholson,  Rory  Stona,  Carryi 
Tate,  Aaron  BIyther,  John  Clarke,  Allen 
Coaxum,  William  Day,  Thaddeus  Ellis.  Hatari 
Farmer,  Albert  Graves,  Jude  Harris,  Aaron 
Lomax,  and  Michael  Williams. 

Mr.  Speaker,  I  am  pleased  and  honored  to 
have  these  young  people  as  ambassadors 
from  the  Nation's  Capital  and  I  invite  my  col- 
leagues to  join  me  in  saluting  them  for  the 
honor  that  they  have  brought  to  their  high 
school,  Washington.  DC,  and  to  the  United 
States  of  America. 
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THE  WORLD  LOOKS  PORWARD 
TO  THE  1988  SUMMER  OLYM- 
PICS IN  SEOUL.  SOUTH  KOREA 


August  4, 1988 

PERSONAL  EXPLANATION 


HON.  WILLIAM  0.  UPINSKI 

OP  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  4,  1988 

Mr.  LIPINSKI.  Mr.  Speaker.  I  would  like  to 
take  this  opportunity  to  t>ring  to  ttie  attentK)n 
of  my  colleagues  ttie  celebration  to  the  100th 
anniversary  of  the  Incorporation  ot  the  oldest 
suburb  of  Chicago,  the  village  of  Lyons,  IL. 
The  anniversary  celebration  will  be  held  be- 
tween August  17,  and  August  19. 

The  history  of  Lyons  encompasses  a  rattier 
fascinating  examination  of  progress  within  a 
community,  offering  a  fine  example  of  the 
growth  and  development  of  a  truly  American 
settlement.  In  tracing  the  years  of  Lyons'  ex- 
istence, one  notes  some  strongly  appealing 
and  desirable  aspects  of  lifestyle  in  the  village 
which  attract  people.  This  explains,  the  in- 
crease in  population,  accompanied  by  tremen- 
dous maturation  and  progress. 

Hundreds  of  years  ago  the  accessible  water 
transit  system  drew  forth  various  Indian  tribes 
for  potential  settlement.  There  they  took  ad- 
vantage of  Mud  Lake  which  connected  the 
Chicago  arxj  Des  Plaines  Rivers.  Aside  from 
transportation  conveniences,  these  natives 
enjoyed  use  of  the  fertile  soil  for  their  crops 
and  stalked  the  herds  of  buffalo,  elk,  and 
black  t)ear. 

Subsequent  to  raving  reports  atx>ut  the  Chi- 
cago portage  by  the  French  explorers  Louis 
Joliet  and  Father  Marquette,  swarms  of 
tradesmen  and  fur  trappers  made  their  homes 
in  the  region.  This  justifies  the  origin  of  the  vil- 
lage name  of  Lyons,  derived  from  Lyons, 
France. 

Years  later,  white  European  pioneers,  pri- 
marily German  and  Czechoslovaklan,  turned 
Lyons  into  an  important  connection  between 
Chicago  and  Naperville.  The  creation  of  such 
a  central  location  inspired  Lyons  businessmen 
to  construct  inns,  taverns,  and  other  recre- 
ational establishments.  Before  the  Lyons' 
nightlife  and  reputation  as  the  place  to  go  for 
"fun"  could  get  out  of  hand,  a  numlser  of 
decent  citizens  moved  for  passage  of  restric- 
tive and  regulating  laws.  However,  to  do  this 
Lyons  had  to  be  incorporated.  So,  in  1888 
Lyons  t>ecame  an  official  town  and  is  identi- 
fied today  as  being  the  oldest  Chicago  suburb. 

Since  its  incorporation,  Lyons  has  impres- 
sively grown  into  a  strongly  developed  busi- 
r»ess  community.  Today  there  are  approxi- 
mately 300  retail,  wholesale,  industrial,  and 
manufacturing  offices  of  all  sizes. 

I'm  sure  my  fellow  Members  of  Congress 
will  join  in  celebrating  the  100th  anniversary  of 
the  incorporation  of  the  village  of  Lyons,  the 
oldest  suburb  in  Chicago. 


HON.  FRANK  HORTON 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  4,  1988 

Mr.  HORTON.  Mr.  Speaker,  more  than  160 
nations,  which  differ  in  their  economic  and  po- 
litical organization,  and  in  their  size,  popula- 
tkjn,  geography  and  wealth,  will  gather  this  fall 
for  a  time-honored  and  most  prestigious  inter- 
national event.  These  nations  will  put  aside 
their  differences,  and  for  several  days  present 
their  finest  athletes  in  the  great  quest  for  the 
bronze,  the  silver  and  the  gold. 

The  event  is  the  1988  Summer  Olympics. 
The  site  is  Seoul,  the  Republic  of  Korea 
(South  Korea). 

Mr.  Speaker.  I  am  very  proud  today  to  intro- 
duce a  resolution  commending  the  people  of 
the  Republic  of  Korea  for  their  outstanding  ef- 
♦orts  to  ensure  a  successful  Olympiad.  They 
are  justly  proud  of  their  extensive  prepara- 
tk>ns,  which  include  construction  of  athletic  fa- 
cilities that  are  state-of-the-art.  They  are  ready 
to  welcome  the  more  than  12,000  athletes 
and  hundreds  of  thousands  of  visitors  to  their 
modern  accommodations,  to  their  cuisine  and 
to  their  hospitality. 

More  importantly,  the  people  of  the  Repub- 
lic of  Korea  welcome  the  opportunity  to  ac- 
quaint us  and  visitors  from  all  participating  na- 
tions to  their  culture  and  their  country.  They 
are  and  have  every  right  to  be  proud. 

South  Korea  is  a  rising  star  in  an  increasing- 
ly competitive  international  economy.  The 
South  Koreans  want  to  show  and  share  with 
us  their  success. 

South  Korea  is  friend  and  trusted  ally  of  the 
United  States.  The  South  Koreans  want  to 
show  and  share  with  us  the  climate  of  democ- 
racy they  continue  to  nurture  and  develop. 

South  Korea  is  a  country  whose  economy  is 
vibrant  and  whose  cultural  heritage  is  rich. 
The  South  Koreans  want  to  show  and  share 
with  the  wortd  their  accomplishments. 

South  Korea  is  the  site  of  the  1 988  Summer 
Olympics.  And  the  South  Koreans,  proud  and 
strong,  want  to  show  and  share  with  us  their 
enthusiasm,  their  hospitality  and  their  dedica- 
tion to  making  this  a  successful  and  competi- 
tive event. 

Finally,  Mr.  Speaker,  I  want  to  underscore 
the  point  that  this  is  the  first  Olympics  in  12 
years  in  which  the  superpowers  will  gather  to 
compete.  South  Korea  is  the  country  where 
this  reapproachment  will  occur.  The  worid 
looks  forward  to  the  1988  Summer  Olympics, 
and  to  the  opportunity  to  gain  an  understand- 
ing of  the  people  and  culture  of  South  Korea. 

To  newly  elected  Republic  of  Korea  Presi- 
dent Roh  Tae  Woo  and  the  National  Assem- 
bly, and  to  the  people  of  the  Republic  of 
Korea.  I  and  Americans  everywhere  commend 
you  for  your  work  and  for  your  friendship,  a 
friendship  you  have  shared  with  the  United 
States  for  more  than  100  years. 


HON.  DAN  MICA 

or  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  4,  1988 

Mr.  MICA.  Mr.  Speaker,  on  August  3,  my 
colleagues  voted  on  two  issues  that  are  of 
great  concern  to  me.  While  I  was  unable  to  be 
present  for  these  votes,  I  requested  to  be 
paired  on  the  votes  so  that  my  views  woukj 
be  on  record.  Since  the  pairing  was  not  possi- 
ble, I  would  like  to  take  this  opportunity  to  ex- 
press my  views. 

Concerning  the  impeachment  of  Judge 
Alcee  L.  Hastings.  I  share  the  position  taken 
by  my  colleagues  in  their  virtually  unanimous 
decision  that  this  representative  of  our  judicial 
branch  of  Government  should  t>e  removed 
from  office.  The  Judiciary  Committee  found 
that  Judge  Hastings  not  only  participated  in 
corrupt  practices,  he  knowingly  undermined 
the  entire  judicial  system  and  the  people  it 
represents.  My  vote  is  for  the  impeachment  of 
Judge  Alcee  L.  Hastings. 

I  would  have  voted  in  favor  of  the  Stewart 
B.  McKinney  homeless  assistance  reauthor- 
ization. Last  year,  the  House  passed  this  his- 
toric legislation.  Review  has  shown  that  it  has 
aided  in  the  fight  against  homelessness.  I  t>e- 
lieve  that  we  must  continue  to  fund  these  pro- 
grams if  we  are  to  work  toward  the  goal  of 
providing  services  to  the  homeless. 


THE  EMPLOYMENT  SERVICE 
SHOULD  BE  ADEQUATELY 
FUNDED 


HON.  WAYNE  DOWDY 

OF  MISSISSIPPI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  4,  1988 

Mr.  DOWDY  of  Mississippi.  Mr.  Speaker,  I 
am  very  pleased  that  the  House,  on  July  27, 
1988,  approved  H.R.  5026.  the  dire  emergen- 
cy supplemental  appropriations  bill,  1988,  and 
included  in  that  measure  $50  million  for  State 
employment  service  operations. 

Although  the  Veterans'  Affairs  Committee 
does  not  have  legislative  jurisdiction  over  the 
Employment  Sen/ice  [ES],  we  are  interested 
in  our  national  labor  exchange  because  it  is 
the  delivery  system  for  most  veterans'  em- 
ployment and  job  training  programs.  As  chair- 
man of  the  Sulx;ommittee  on  Education, 
Training  and  Employment  of  the  Veterans'  Af- 
fairs Committee,  I  know  that  a  weakened,  un- 
derfunded Employment  Service  will  not  pro- 
vide the  employment  assistance  our  Nation's 
veterans  need  and  deserve. 

The  dramatic  reduction  in  Employment 
Service  funding  since  1981  has  taken  a  toll  on 
sen/ices  to  veterans.  For  example,  during  the 
program  year  ending  June  30,  1987,  neariy 
half  of  the  2.5  million  veterans  who  registered 
for  employment  services  nationwide  received 
no  reportable  services.  In  my  home  State  of 
Mississippi,  during  the  same  timeframe,  al- 
though 33,599  veterans  registered  for  serv- 
ices, only  14,188  received  some  services. 
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This  deplorable  situalion  is  a  direct  result  of 
the  inadequate  funding  provided  for  the  Em- 
ployment Service  in  recent  years.  Nationwide, 
staffing  has  dropped  from  30,000  to  the  cur- 
rent level  of  approximately  17,000.  In  1981, 
there  were  2,400  local  offices  nationwide. 
Today,  there  are  only  1,800,  and  many  of 
these  offices  are  severely  understaffed. 

In  Mississippi,  staffing  levels  have  plummet- 
ed from  408.4  employment  service  positions 
In  1981  to  220  positions  today.  The  Mississip- 
pi Employment  Security  Commission  has  de- 
termined tfiat,  unless  additional  funds  are  pro- 
vided, 13  job  service  offices  and  more  than  1 5 
staff  positions  will  be  eliminated.  State  officials 
have  told  me  it  is  impossible  to  provide  ade- 
quate service  to  ttie  citizens  of  Mississippi 
with  the  current  funding  levels. 

Because  of  staffing  cutbacks,  services 
which  made  our  national  labor  exchange 
system  unique  and  productive  are  no  longer 
available  in  many  areas  of  the  country.  As  a 
result  of  the  significant  reduction  in  counseling 
staff,  the  numt)er  of  individuals  provided  em- 
ployment counseling  has  decreased  by  50 
percent.  This  service  is  now  considered  a 
luxury  rather  than  an  effective  tool  for  guiding 
individuals  as  they  make  critical  decisions  re- 
garding thei»  career  choices.  Employer  assist- 
ance programs,  which  provided  direct,  person- 
alized services  to  employers,  have  been  large- 
ly eliminated  due  to  insufficient  ES  staffing. 

Our  sut)Committee  recently  guided  to  enact- 
ment substantial  reforms  in  the  veterans'  em- 
ployment and  training  programs  administered 
by  the  Department  of  Labor.  These  reforms, 
which  are  meant  to  strengthen  and  clarify  em- 
ployment services  for  veterans,  will  be  worth- 
less without  additional  funds  for  the  Employ- 
ment Service.  We  cannot  allow  this  program 
to  be  further  diminished  nor  Its  services  fur- 
ther reduced.  Assisting  our  citizens,  particular- 
ly those  who  have  served  in  our  defense,  who 
want  to  be  productive  and  who  want  to  work, 
Is  the  very  core  of  any  Government's  respon- 
sibilities. 

I  want  to  again  commend  my  colleague  and 
good  friend  from  Mississippi,  Jamie  Whitten. 
for  Including  additional  ES  funding  in  H.R. 
5026,  as  passed  by  the  House.  Chairman 
Whitten  is  a  strong  advocate  of  our  national 
labor  exchange  and  a  great  friend  to  veterans. 
I  would  also  like  to  take  this  opportunity  to 
express  my  appreciation  for  the  outstanding 
job  that  Ms.  Linda  Ross  Aldy,  director  of  the 
Mississippi  Employment  Security  Commission, 
and  Mr.  Robert  Morgan  of  the  Employment 
Service  in  Mississippi  have  done  under  very 
challenging  conditions.  Despite  severe  budget 
restrictions,  they  have  worthed  diligently  to  try 
to  maintain  quality  services  for  the  people  of 
our  State. 


PERSONAL  EXPLANATION 


HON.  JACK  DAVIS 

OP  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  August  4,  1988 

Mr.  DAVIS  of  Illinois.  Mr.  Speaker,  furthp; 
complications  from  a  poisonous  spider  bite 
caused  me  to  remain  hospitalized  on  Tuesday, 
August  2,  1988,  and  I  was  unable  to  be  on  the 
House  floor  during  the  recording  of  two  votes. 
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Had  I  been  able  to  be  present  on  the  floor,  I 
would  have  voted  "yea"  on  the  passage  of  S. 
892  In  rollcall  250.  Also,  I  would  have  voted 
"yea"  on  the  passage  of  H.R.  1414,  to  amend 
tf>e  Price-Anderson  provisions  of  the  Atomk; 
Energy  Act  of  1954  in  rollcall  251. 

My  Illness  of  recent  day,  Mr.  Speaker,  re- 
minded me  of  the  miracle  of  modern  medicine 
and  the  effective  and  swift  care  fumished  by 
an  House  Navy  doctor  as  well  as  my  doctor. 
Bill  Garvin  D.D.  of  Crete,  IL 

I  am  also  grateful  to  the  Olympla  Fields  Os- 
leopathle  Medical  Center  for  their  care  during 
my  5-day  hospital  stay. 
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TRIBUTE  TO  LEROY  BENNETT 


HON.  BOB  McEWEN 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  4,  1988 

Mr.  McEWEN.  Mr.  Speaker,  we  often  hear 
of  certain  celebrities  who  perform  volunteer 
work  with  community  organizations.  However, 
more  often  than  not,  we  do  not  hear  of  the 
selfless  efforts  of  average  Americans  who 
give  of  their  time  and  energy  to  the  senior  citi- 
zen centers  and  other  community  groups 
across  the  country.  But  today,  I  want  to  bring 
to  the  attention  of  my  colleagues  In  the  Con- 
gress, the  noteworth  efforts  of  Leroy  Bennett 
of  Washington  Court  House,  Ohio. 

Because  of  his  willingness  to  give  of  his 
time  and  energy  to  the  people  of  his  commu- 
nity, Leroy  Bennett  has  been  nominated  by 
the  Fayette  County  Commission  on  Aging  for 
the  1 988  Outstanding  Senior  Citizen  Award. 

Leroy  has  worked  diligently  for  the  senior 
citizens  center  and  its  patrons.  He  has  served 
on  the  board  of  trustees  and  served  as  vice 
president  for  2  years.  Additionally,  Leroy  has 
served  as  chairman  of  the  activities  committee 
for  several  years.  He  has  also  recruited 
scores  of  volunteers  for  numerous  projects. 
Moreover,  he  has  always  provided  the  essen- 
tial organizational  support  to  ensure  the  suc- 
cess of  the  center's  efforts  and  local  activi- 
ties. 

Leroy  has  earned  the  title  of  "Kernel  Pop- 
corn" from  his  friends  for  the  many  years  that 
he  as  served  as  chairman  of  the  Popcorn 
project.  In  addition,  he  Is  also  known  as  the 
goodwill  ambassador  at  the  local  Kroger  store 
In  Washington  Court  House,  Ohio. 

Mr.  Speaker,  I  am  sure  that  Leroy's  wife, 
Ruth,  and  his  children,  Larry,  and  twin  daugh- 
ters. Penny  and  Patsy,  and  all  of  his  many 
friends  are  proud  of  Leroy's  achievements.  It 
Is  Indeed  a  privilege  for  me  to  extend  my 
heartfelt  best  wishes  to  Leroy  and  his  family 
for  this  special  recognition.  It  Is  my  sincere 
hope  that  he  will  continue  to  share  his  good 
spirits  with  the  people  of  Fayette  County,  and 
we  wish  him  every  success  in  his  endeavors. 


HON.  RONALD  D.  COLEMAN 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  4,  1988 
Mr.  COLEMAN  of  Texas.  Mr.  Speaker,  I  rise 
today  to  Introduce  legislation  to  authorize  a 
series  of  denrfonstration  projects  to  bring  relief 
to  resktents  of  "colonias,"  or  unincorporated 
subdivisions  where  residents  live  without  run- 
ning water  or  sewage  service  along  the  U.S. 
southern  t)order. 

According  to  estimates  by  ttie  Congression- 
al Research  Service,  there  are  hundreds  of 
thousands  of  people— predominantly  Mexican 
American— living  In  deplorable  cor>ditk>ns  in 
the  States  of  Texas,  New  Mexkx),  Arizona, 
and  California.  In  fact.  In  my  congressional 
district  aksne,  28,000  people  live  in  cdonia 
communities  without  ainning  water  and  53,000 
without  sewage  facilities. 

Colonla  residents  drink,  cook,  and  bathe 
without  safe  water,  and  as  a  result  experience 
high  rates  of  diseases  that  have  been  eradi- 
cated in  other  parts  of  the  country.  A  study  of 
a  community  In  my  district,  for  example,  found 
that  67  percent  of  the  resklents  In  the  area 
have  been  infected  with  hepatitis  A,  common- 
ly caused  by  poor  sanitation,  contaminated 
food  and  water.  Furthermore,  since  lots  are 
typically  small  and  residents  are  not  aware  of 
the  consequences  of  doing  this,  many  resi- 
dents do  not  adequately  separate  their  septic 
systems  from  their  wells  and  end  up  contami- 
naUng  their  ground  water  with  their  own 
sewage. 

The  economic  conditions  of  the  colonias 
make  the  responses  to  problems  that  would 
be  resolved  traditionally  by  State  and  local 
governments  more  difficult  to  devise  and  im- 
plement. While  water  supply  problems  are 
normally  considered  local  matters,  the  prob- 
lems of  the  colonias  extend  beyond  Individual 
counties,  and  there  is  a  Federal  role  to  be 
played  because  the  situation  involves  four 
States  and  two  countries  and  presents  a  seri- 
ous public  health  threat  to  border  communities 
on  tx}th  sides. 

The  bill  that  I  am  Introducing  today  along 
with  my  colleagues  from  Texas  would  provkJe 
construction  grants  under  the  Environmental 
Protection  Agency  for  improving  drinking 
water  supply  and  sewer  systems  in  colonias. 
Specifically,  $5.6  million  would  be  authorized 
for  demonstration  projects  in  Cameron 
County,  Hidalgo  County,  Maverick  County,  and 
El  Paso  County,  TX. 

Additionally,  a  $10  million  revolving  loan 
fund  would  be  established  to  frave  indoor 
plumbing  facilities  Installed  and  to  have  Indi- 
vidual homes  connected  to  sewer  facilities 
and  drinking  water  supplies,  with  EPA  promul- 
gating regulations  for  the  terms  of  these 
loans.  While  this  bill  would  rrot  provkJe  a  com- 
prehensive solution,  the  approach  proposed 
by  this  legislation  Is  a  firm  (irsi  step  needed  to 
begin  to  resolve  the  appalling  conditions  that 
exist  along  our  country's  southern  border. 

The  cortditions  In  the  cok)nias  have  existed 
since  the  1960's  when  developnr>ents  were  es- 
tablished outside  the  city  limits  as  developers 
sold  lots  at  low  monthly  payments  to  poor  In- 
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dividuals  eager  to  own  their  home.  Unfortu- 
nately, many  ot  these  people  bought  land  be- 
lieving that  adequate  water  and  sewage  sys- 
tems would  eventually  be  furnished,  which  did 
not  occur. 

The  U.S  border  area.  In  particular  the  colon- 
las,  has  been  neglected  for  many  years,  and  it 
IS  time  for  the  Federal  Government  to  address 
the  depressed  conditions  that  exist  In  the 
region.  I  urge  my  colleagues  to  support  this 
legislation. 


DAVID  M.  DEL  VECCHIO, 
OUTSTANDING  PUBLIC  SERVANT 


HON.  JAMES  J.  FLORIO 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  August  4.  1988 

Mr.  FLORIO.  Mr.  Speaker,  it  is  with  great 
pleasure  that  I  bring  to  the  attention  of  my 
colleagues  a  dedicated  and  effective  public 
servant,  Mr.  David  M.  Del  Vecchio,  who  was 
recently  honored  by  the  Essex  County  Board 
of  Chosen  Freeholders. 

Mr.  Del  Vecchio,  a  resident  of  Montclair,  NJ, 
has  served  the  Essex  County  Improvement 
Authority  [ECIA]  for  over  2  years  in  a  number 
of  key  staff  positions,  including  his  service  as 
executive  director.  During  his  tenure  with  the 
improvement  authority,  Dave  has  worked  with 
the  ECIA  Airport  Task  Force  to  develop  the 
authority's  business  plan,  administered  the 
EClA's  Industrial  Development  Bond  Program, 
financing  over  $8  million  in  projects,  adminis- 
tered the  Pooled  Government  Loan  Progiam, 
which  has  issued  below  market  loans  totaling 
over  S43  million  for  needed  cap.tal  projects, 
and  developed  the  EClA's  Multi-Family  Rental 
Housing  Program,  creating  nearly  100  units  ot 
senior  citizen  housing. 

Under  Dave's  leadership,  the  authonty  has 
served  the  residents  of  Essex  County  well, 
and  has  produced  many  tangible  results  in 
terms  of  jobs  created  and  homes  built,  as  well 
as  the  implementation  of  other  economic  and 
financial  plans.  I  applaud  Dave's  hard  work 
and  dedication  to  the  residents  of  Essex 
County.  We  all  owe  Mr.  Del  Vecchio  a  debt  of 
gratitude  for  his  unyielding  efforts  in  bettering 
his  community  and  placing  a  premium  on 
sound  economic  planning. 


SECRETARY  HERRINGTON  REC- 
OMMENDS BUILDING  TWO  NU- 
CLEAR REACTORS 


HON.  MANUEL  LUJAN,  JR. 

OF  NEW  MEXICO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  4,  1988 

Mr.  LUJAN.  Mr,  Speaker,  Secretary  of 
Energy  John  Herrington  recommended  yester- 
day that  our  Government  build  two  nuclear  re- 
actors on  an  "urgent  schedule"  to  supply  ma- 
terial for  atomic  weapons. 

The  Secretary's  recommendation  Is  that  a 
heavy-water  nuclear  reactor  be  built  at  the 
Department's  Savannah  River  plant  near 
Aiken,  SC,  and  that  a  gas-cooled  reactor  be 
built  at  \he  Idaho  National  Engineering  Labo- 
ratory near  Idaho  Falls 
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The  recommendation  is  a  momentous  deci- 
sion that  could  have  a  far-reaching  beneficial 
impact  on  our  Nation  and  the  world  for  many 
years  to  come. 

This  gas-cooled  reactor  is  Inherently  safe.  It 
will  replace  our  aging  weapons-production  re- 
actors. This  safe  gas-cooled  reactor  technolo- 
gy has  the  potential  to  provide  our  future  elec- 
tnc  power  needs  In  the  United  States  and.  in 
fact,  throughout  the  world.  It  is  a  technology 
that  we  will  export  throughout  the  world. 

There  Is  some  concern  in  the  Congress  that 
we  should  forego  the  two-reactor  strategy,  be- 
cause of  budgetary  restraints  and  the  high- 
costs  involved.  While  these  concerns  are  un- 
derstandable, there  Is  a  more  persuasive  ar- 
gument that  we're  already  too  late  in  advanc- 
ing this  new  technology  which  has  such  great 
potential. 

It  is  my  sincere  hope,  Mr.  Speaker,  that  we 
will  support  Secretary  Herhngton's  recommen- 
dation and  that  the  debate  will  not  get  bogged 
down  In  election-year  politics. 

As  a  member  of  the  Committee  on  Space, 
Science  and  Technology,  I  have  been  ex- 
posed to  arguments  pro  and  con,  on  both  of 
these  nuclear  reactors  for  several  years.  I 
have  been  convinced  for  quite  sometime  that 
we  must  pursue  the  two-reactor  strategy. 

The  leadtime  that  Is  needed  to  get  these 
two  reactors  on  line  Is  such  that  we  can't 
delay  any  longer.  The  future  of  our  nuclear 
weapons  program  and  the  need  for  a  realiable 
safe  energy  for  the  future  make  It  imperative 
that  we  build  both  of  these  reactors. 

I  applaud  Secretary  Herrington  for  his  deci- 
sion on  the  two-reactor  strategy,  and  I  hope 
that  Congress  will  make  an  early  decision  to 
support  It. 


ROMANIAN  VILLAGE 
DESTRUCTION 


HON.  STENY  H.  HOYER 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  4,  1988 

Mr.  HOYER.  Mr.  Speaker,  the  Members  of 
this  body  have  watched  with  sorrow  and 
horror  as  conditions  have  worsened  for  the 
population  of  Romania.  Extreme  shortages  of 
food  and  fuel  testify  not  only  to  an  economic 
catastrophe,  but  also  to  the  Romanian  re- 
gime's unwillingness  to  offer  or  even  accept 
aid  to  its  people. 

In  addition  to  food  and  fuel,  a  third  necessi- 
ty Is  In  painfully  short  supply:  human  dignity. 
This  dignity  lies  at  the  heart  of  the  Helsinki 
Final  Act,  which  stipulates  that  governments 
will  encourage  their  citizens  to  exercise  their 
human  rights  fully.  And  cultural  rights  are 
among  the  fundamental  freedoms  to  which 
the  Romanian  Government  has  committed 
Itself  in  the  Helsinki  Final  Act  and  the  Univer- 
sal Declaration  of  Human  Rights. 

Romanian  President  Nicolae  Ceausescu's 
plan  Is  to  consolidate  the  populations  of  some 
7,000  to  8,000  villages  into  agro-industrial 
complexes.  The  economic  benefits  of  such  a 
drastic  transformation  of  the  rural  landscape 
are  doubtful,  at  best.  In  human  terms,  they 
could  be  disastrous. 

The  result  would  be  to  rip  apart  communi- 
ties, and  to  tear  people  away  from  their  past. 
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obliterating  the  homes  and  churches  and 
graveyards  that  carry  their  history.  The  Roma- 
nians, Hunganans,  and  Germans  who  have  in- 
habited many  of  these  villages  for  centuries 
would  lose  a  vital  bond  with  their  cultural  herit- 
ages. All  of  the  area's  inhabitants  would  have 
to  live  without  the  small  garden  plots  that 
have  sustained  them  through  the  hardest 
times. 

This  ;s  a  callous  plan,  and  a  violent  one.  It 
must  be  stopped  before  Romania  loses  an- 
other rich  cultural,  and  human,  treasure. 


HONORING  CAREER  YOUTH 
DEVELOPMENT  OF  MILWAUKEE 


HON.  JIM  MOODY 

OF  WISCONSIN 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  August  4,  1988 

Mr.  MOODY.  Mr.  Speaker,  i  rise  to  praise 
the  work  of  an  outstanding  organization  in  Mil- 
waukee, Wl,  Career  Youth  Development,  and 
Its  dynamic  leaders,  Mrs.  Jeannetta  Robinson 
and  Mrs.  Claretta  Simpson. 

We  often  hear  talk  about  young  people  as 
our  Nation's  most  precious  resource.  We  all 
know  that  more  needs  to  be  done  to  lead  our 
children  toward  the  path  of  opportunity. 

That  IS  why  I  ask  Congress  to  pay  tribute  to 
this  organization,  an  organization  that  Is  actu- 
ally doing  something  for  our  children,  an  orga- 
nization, that  IS  committed  to  helping  inner  city 
youths  obtain  a  better  chance  and  a  better 
life. 

On  August  12  the  Career  Youth  Develop- 
ment organization— called  CYD— will  celebrate 
18  years  of  serving  youth  and  their  families  in 
the  Inner  city  of  Milwaukee.  CYD  has  been 
helping  juvenile  delinquents  regain  direction 
and  hope  In  life.  It  has  helped  to  change  the 
lives  of  many  hundreds  of  delinquents.  Almost 
9  out  of  12  delinquents  helped  by  CYD  turn 
away  from  crime.  Few  organizations  have 
made  a  more  profound  difference  in  our  com- 
munity. For  its  great  success  CYD  has  been 
recognized  across  the  Nation. 

Only  truly  committed  people  will  take  on  the 
formidable  task  of  helping  young  people  who 
have  gone  astray.  The  founders  of  CYD.  Mrs. 
Robinson  and  Mrs.  Simpson,  are  two  such 
rare  people. 

Too  often  our  Nation  forgets  about  inner- 
city  youths,  leaving  them  to  a  future  of  callous 
indifference.  But  not  Jeannetta  Robinson  and 
Claretta  Simpson  who  are  unshakeable  in 
their  belief  that  young  people  need  guidance 
and  support,  not  neglect.  It  is  a  privilege  to 
know  these  two  women,  and  to  honor  them 
for  dedicating  their  lives  to  the  neglected  and 
underprivileged  youth  in  our  community. 

Mrs.  Robinson,  Mrs.  Simpson,  and  the  CYD 
staff  have  succeeded  against  all  odds.  Every 
day  we  hear  about  young  people  involved  in 
street  gangs,  crimes,  and  drugs.  We  hear 
about  children  giving  birth  to  children,  about 
the  hopelessness  and  despair  among  young 
people  In  our  cities.  We  know  there's  a  better 
way. 

CYD  has  found  that  better  way.  Working 
with  community  agencies,  it  has  developed 
various  services  to  serve  young  people  and 
their  families. 
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CYD  runs  treatment  and  support  centers  for 
young  people  addicted  to  drugs  and  alcohol.  It 
provides  education  and  training  progranns  to 
teacti  young  people  the  skills  they  need  to 
find  jobs.  Real  jobs.  It  offers  an  ennployment 
service  for  its  clients,  it  counsels  troubled 
families  hit  hard  by  poverty,  by  child  abuse,  or 
by  drug  addiction.  1  works  with  young  people 
to  prevent  teen  pregnancies,  to  keep  high 
school  students  from  dropping  out,  and  to 
reduce  the  allure  of  street  gangs.  It  also 
brings  toys  to  inner-city  children  and  provides 
emergency  food  and  clothing  for  poor  families. 

In  short,  CYD  realizes  that  to  be  effective  in 
the  inner  city,  you  must  address  and  antici- 
pate the  real  life  problems  of  urban  life.  And 
you  must  teach  young  people  the  meaning  of 
self-respect.  CYD  has  done  that.  And  done  it 
well. 

In  its  18th  anniversary  celebration,  CYD  re- 
dedicates  its  theme  of  "love  in  action."  There 
is  no  more  appropnate  description  for  the 
work  of  such  a  dedicated  group  of  people.  I 
think  I  express  the  views  of  my  colleagues  in 
Congress  in  expressing  appreciation  and  con- 
gratulations to  Jeannetta  Robinson,  Claretta 
Simpson,  and  the  whole  CYD  staff  for  their 
vital  and  successful  efforts. 


NATIONAL     CLEANING      PROFES- 
SIONALS RECOGNITION  DAY 

HON.  WILLIAM  F.  GOODLING 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  August  4,  1988 

Mr.  GOODLING.  Mr.  Speaker,  many  of  us 
marvel  at  the  beauty  of  our  v/orld  as  we  walk 
through  the  square  of  a  quiet  little  town  in  our 
district  or  admire  the  majestic  architecture  of 
our  Nation's  Capital  City.  The  beauty  of  these 
places  is  much  more  appreciable  when  it  is 
reflective  of  a  larger,  clean  and  fresh  environ- 
ment. Even  a  shopping  trip  to  our  local  mall  is 
more  enjoyable  when  the  surroundings  are 
clean  and  free  of  filth.  Also,  in  our  society, 
anything  less  than  a  clean  and  sanitary  health 
facility  is  simply  not  acceptable.  The  desirabil- 
ity of  a  clean  and  healthy  environment  is  a  pri- 
ority in  our  society  that  sometimes  overshad- 
ows the  human  factor  which  makes  it  a  possi- 
bility. 

Much  of  the  time,  many  of  us  do  not  even 
consider  or  acknowledge  all  of  the  hard  work 
and  effort  that  has  been  expended  to  help 
make  our  environment  a  clean  and  healthy 
one.  The  resolution  which  I  am  introducing 
would  provide  public  recognition  and  apprecia- 
tion for  the  dedication  and  contnbution  of  the 
cleaning  professionals  for  all  of  us  and  our 
communities. 

Because  members  of  the  cleaning  profes- 
sion rarely  receive  the  recognition  that  they 
deserve,  it  is  appropriate  that  they  be  recog- 
nized with  such  a  resolution.  Many  times, 
these  professionals  work  long  hours  into  the 
night  so  that  we  may  enjoy  a  clean  environ- 
ment in  which  to  live  and  work  during  the  day. 
These  professionals,  many  times,  are  not 
equipped  with  the  most  efficient  or  adequate 
resources  to  perform  their  tasks  and  yet  con- 
tinue to  do  so.  We,  the  general  public,  are  the 
beneficiaries  of  their  efforts. 
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Because  members  of  Amenca's  cleaning 
profession  do  so  much  to  make  our  day  to 
day  living  more  pleasant,  it  is  not  too  much  for 
us  to  at  least  recognize  them  and  thank  them 
for  their  efforts.  I  urge  my  colleagues  to  join 
me  in  cosponsoring  a  resolution  I  introduced 
today  designating  April  2,  1989,  as  National 
Cleaning  Professionals  Recognition  Day. 


CONGRESSIONAL  PAY 
ACCOUNTABILITY  ACT  OF  1988 


HON.  CONNIE  MACK 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  4,  1988 

Mr.  MACK.  Mr.  Speaker,  today  I  am  intro- 
ducing the  Congressional  Pay  Accountability 
Act  of  1988.  I  am  proud  to  be  able  to  jointly 
introduce  this  legislation  as  a  companion  bill 
to  one  being  introduced  today  in  the  other 
body  by  Senator  Ijvrry  Pressler  of  South 
Dakota. 

The  Congressional  Pay  Act  of  1988  is 
simple  and  direct;  It  would  require  Congress 
to  vote  on  any  increase  in  its  own  salary.  This 
legislation  would  prohibit  the  "backdoor"  pay 
increases  Congress  has  received  in  the  past. 

Under  current  law.  Congress  can  use  a 
backdoor  system  of  receiving  a  pay  raise  with- 
out a  direct  rollcall  vote.  We  know  this  to  be 
true  because  that's  exactly  how  the  Members 
got  their  16-percent  pay  raise  last  year.  I  be- 
lieve It  is  wrong  for  a  sitting  Congress  to  ap- 
prove in  any  way  a  pay  raise  for  itself  without 
even  having  the  political  courage  to  vote  pub- 
licly to  do  it. 

The  bill  introduced  by  Senator  Pressler 
and  myself  would  require  Congress  to  ap- 
prove pay  increases  through  rollcall  votes.  If 
Congress  really  wants  more  money,  get  it  the 
old-fashioned  way — earn  it.  Since  the  Mem- 
bers earn  their  salanes  by  casting  ballots,  it's 
not  unreasonable  to  ask  them  to  vote  on  pay 
increases.  This  legislation  changes  the  proc- 
ess for  approving  congressional  pay  raises  in 
such  a  way  that  the  increases  could  only 
come  after  a  recorded  vote. 

Mr.  Speaker,  the  bill  I  am  introducing  today 
IS  similar  to  the  Pay  Raise  Accountability 
Act— H.R.  617— that  I  introduced  on  January 
20,  1987.  Unfortunately,  that  bill  has  been  left 
to  languish  in  the  Committee  on  Post  Office 
and  Civil  Service. 

But  I  am  more  optimistic  about  today's  ef- 
forts because  this  is  a  joint  House-Senate  un- 
dertaking. I  commend  the  excellent  work  Sen- 
ator Pressler  has  done  to  raise  awareness 
of  the  backdoor  pay  increases  for  Members  of 
Congress. 

There  is  a  compelling  reason  that  this  legis- 
lation should  be  passed  as  quickly  as  possible 
by  Congress.  The  President's  Quadrennial 
Commission  on  Executive,  Legislative,  and  Ju- 
dicial Salaries  is  scheduled  to  convene  Octo- 
ber 1  and  make  its  recommendations  to  the 
President  in  December.  The  President  is 
scheduled  to  forward  a  proposal  to  the  101st 
Congress  in  January.  If  both  Houses  of  Con- 
gress do  not  disapprove  the  President's  pro- 
posal within  30  days,  the  proposed  increases 
go  into  effect. 

This  sets  the  stage  for  exactly  the  same 
sort  of  situation  we  faced  in  January  of  1987 
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at  the  beginning  of  the  100th  Congress.  The 
President  proposed  a  pay  raise  for  Members 
of  Congress  which  the  Senate  voted  down. 
Because  of  parliamentary  maneuvering,  the 
House  vote  disapproving  the  pay  raise  oc- 
curred one  day  too  late  and  the  pay  raise 
went  into  effect.  We  must  see  to  it  that  this 
disgraceful  display  does  not  take  place  again. 
Besides  recommendations  from  the  Quad- 
rennial Commission,  Congress  can  also  re- 
ceive pay  raises  through  Government-wide 
cost-of-living  adjustments  [COLA's]  which  usu- 
ally occur  on  January  1 .  This  legislation  would 
require  a  rollcall  vote  for  these  pay  raises  as 
well.  We  in  the  Congress  must  lead  by  exam- 
ple and  we  should  start  by  passing  the 
Congressonal  Pay  Act  of  1988.  I  urge  all  of 
my  colleagues  to  lend  their  support  to  this  leg- 
islation before  Congress  receives  recommen- 
dations from  the  President's  Commission  next 
January. 


REPEAL  OFF-HIGHWAY  USER 
DIESEL  FUEL  TAX 


HON.  ROBIN  TALLON 

OF  SOUTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  4,  1988 

Mr.  TALLON.  Mr.  Speaker,  I  rise  in  strong 
support  of  the  Miscellaneous  Revenue  Act's 
repeal  of  the  diesel  fuel  tax  for  off-highway 
users.  This  tax,  lodged  in  the  recesses  of  the 
1987  Budget  Reconciliation  Act,  has  created 
havoc  for  our  Nation's  farmers.  Although  off- 
highway  users,  such  as  farmers,  are  exempt 
from  the  diesel  fuel  tax,  they  have  had  to  pay 
it  and  then  apply  for  a  refund. 

The  result  has  been  more  costs,  more  pa- 
perwork, and  more  regulation,  all  at  a  time 
when  farmers  must  cut  expenses  and  in- 
crease efficiency  to  simply  get  by.  It  forced 
from  our  farmers  an  interest-free  loan  to  the 
Federal  Government. 

The  small  farmer,  who  could  least  afford  to 
shoulder  such  a  burden  in  the  first  place,  is 
the  one  who  has  felt  the  crunch.  The  typical 
farr..  operation  would  have  to  pay  more  than 
S1,000  a  year  in  taxes  to  the  highway  trust 
fund  for  off-road  diesel  use. 

All  total,  America's  farmers  would  have  paid 
S420  million  every  year— money  that  shouldn't 
and  doesn't  belong  to  the  Government.  Yet, 
the  Treasury  would  have  the  use  of  this 
money,  interest  free,  for  as  long  as  a  year. 
And  in  order  for  farmers  to  get  their  money 
back,  they  would  fill  out  yet  another  IRS  form. 

Reversing  this  requirement  is  a  sensible, 
long  overdue  step  toward  reducing  the  costly, 
bureaucratic  web  that  seems  to  have  over- 
come agriculture  in  this  country. 

The  1980's  have  not  been  kind  to  our  Na- 
tion's farmers.  The  road  to  economic  recovery 
has  been  long  and  difficult.  By  restoring  the 
right  of  off-highway  users  of  diesel  fuel,  such 
as  farmers,  to  purchase  fuel  without  paying 
the  highway  user  tax  we  have  made  the  road 
a  little  smoother  and  straighter.  And  well  we 
should. 
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MORATORIUM  ON  FEDERAL 
STUDIES  OP  WATER  IMPORTA- 
TION 


HON.  RICHARD  H.  STALUNGS 

OP  IDAHO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  August  4,  1988 

Mr.  STALLINGS.  Mr.  Speaker,  20  years  ago 
Members  of  Congress  representing  the  Pacific 
Northwest  had  the  vision  and  the  foresight  to 
ask  their  colleagues  to  pass  legislation  that 
\MOuld  protect  tfie  waters  of  the  Snake  and 
Columbia  River  Basin  from  diversion  to  the 
Southwest. 

I  am  very  pleased  to  introduce  today  legisla- 
tion that  continues  the  bipartisan  spirit  that 
has  characterized  this  effort  In  tfie  past.  We  in 
Idaho  and  tfie  Northwest  are  united  in  our  de- 
termination to  maintain  control  over  our  rivers 
and  streams. 

Tfiis  bill  will  extend  for  10  more  years  a 
moratorium  on  Federal  studies  for  the  impor- 
tation of  water  Into  the  Colorado  River  Basin. 

The  original  moratorium,  passed  with  biparti- 
san support  In  1968,  was  extended  In  1978 
for  anottier  10  years.  The  current  tian  on  Fed- 
eral studies,  however,  will  expire  on  Novem- 
ber 2,  1988. 

Even  though  the  possibility  of  a  major  inter- 
t>asin  water  transfer  is  remote,  it  is  a  risk  that 
Idaho  and  other  Northwest  States  cannot 
afford  to  take.  The  implications  of  any  large- 
scale  transfer  from  the  Columbia  and  Snake 
River  Basin  would  be  very  devastating  to 
Idaho  and  tfie  Pacific  Northwest. 

With  very  few  legislative  days  left  in  this 
Congress,  I  believe  It  is  critical  to  move  for- 
ward to  ensure  that  our  valuable  water  re- 
sources of  the  great  Northwest  are  safe  from 
outside  threats. 

Diversion  of  our  water  for  use  in  another 
State  is  of  major  concern  and  importance  to 
the  citizens  of  tfie  region.  Economic  develop- 
ment and  protection  of  our  resource  values 
are  dependent  on  the  availability  of  water  and 
low  electrical  energy. 

Our  water  is  truly  the  lifeblood  of  ttie  region. 
Irrigation,  energy  production,  fish  and  wildlife, 
recreation,  and  other  uses  all  benefit  from  ef- 
fective stewardship  of  our  water  resources. 

The  use  and  control  of  our  water  has  t)een 
and  will  continue  to  be  one  of  the  most  impor- 
tant issues  facing  Idaho  and  the  Pacific  North- 
west. This  legislation  is  needed  to  assure  that 
we  are  in  control  of  this  precious  natural  re- 
source. 


MIDTOWN  CENTER  IN  CHICAGO 


UM 


HON.  CARDISS  COLUNS 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  4.  1988 

Mrs.  COLLINS.  Mr.  Speaker,  for  the  past  25 
years,  the  Midtown  Center  in  Chicago  has 
been  a  worxjerful  asset  and  inspiration  to  the 
Chicago  community.  It  lias  offered  support, 
guidance,  and  training  to  many  of  our  youth, 
induding  2,000  students  since  1972.  Rather 
tfian  offer  mere  lip  service  tfiat  today's  youth 
must  take  responsibility  and  uplift  ttiemselves, 
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ttie  Midtown  Center  actually  takes  these  youth 
by  ttie  hand  and  shows  them  the  way. 

The  Center's  Midtown  Achievement  Pro- 
gram focuses  on  an  individual's  contribution  to 
society:  to  encourage  today's  youth  to  devel- 
op arid  use  their  talents  to  provide  useful 
goods  and  services  to  their  community.  This  is 
accomplisfied  through  strengthening  academic 
areas  such  as  math,  science,  and  English, 
stressing  sportsmanship  In  various  recreation- 
al activities,  offering  basic  training  in  certain 
professions,  and  emphasizing  character  en- 
fiancement  in  all  endeavors. 

By  engaging  in  these  activities  with  such  a 
constructive  and  beneficial  attitude,  the  Mid- 
town  Achievement  Program  has  regulariy  in- 
spired its  junior  high  aged  enrollees  to  go  on 
to  higtier  achievements.  Whereas  about  50 
percent  of  the  youth  in  Midtown's  vicinity  drop 
out  of  high  school,  the  students  who  partici- 
pate in  the  Midtown  Achievement  Program 
almost  invariably  graduate  from  high  school 
and  atXMJt  60  percent  go  on  to  college 

Since  1963,  the  Midtown  Center  has  offered 
direction  and  hope  to  disadvantaged  youth  in 
Chicago.  They  have  done  so  in  a  very  well 
conceived,  structured,  and  effective  manner 
that  is  tailored  to  the  needs  of  these  youth 
and  the  principle  of  contributing  to  one's  soci- 
ety. Many  communities  nationwide  would  ben- 
efit substantially  from  viewing  Midtown  as  a 
role  model  for  Its  alms  and  a  structural  model 
for  its  programs.  A  proliferation  of  such  worth- 
while programs  as  Midtown's  might  well  result 
in  a  new  trend  toward  limitless  success 
among  our  Nation's  urban,  disadvantaged 
youth. 

Mr.  Speaker,  I  believe  we  should  be  unani- 
mous in  applauding  such  valiant  efforts  which 
have  resulted  in  such  substantial  victories 


HAPPY  BIRTHDAY,  COAST 
GUARD 


HON.  EARL  HUTTO 

or  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  4,  1988 

Mr.  HUTTO  Mr,  Speaker,  I  want  to  call  to 
the  attention  of  my  colleagues  in  the  House 
that  today  is  the  198th  birthday  of  the  U.S. 
Coast  Guard. 

On  August  4,  1790,  the  First  Congress  au- 
thorized the  construction  of  10  sailing  ships 
for  guarding  the  coast  of  the  United  States  of 
America  against  smugglers.  Since  its  begin- 
ning in  1790  as  the  Revenue  Cutler  Service, 
the  Coast  Guard  has  a  long  and  distinguished 
record  of  service  to  the  American  people. 

The  Coast  Guard  is  widely  recognized  as 
the  fKemier  search  and  rescue  service  In  the 
world.  In  addition,  the  Coast  Guard  has  nu- 
merous other  peacetime  responsibilities— mar- 
itime safely,  protection  of  the  marine  environ- 
ment, enforcement  of  maritime  laws  and  trea- 
ties, and  polar  ice  operations  in  support  of 
U.S.  Installations  and  research  activities. 

As  tfie  fifth  branch  of  our  Armed  Forces, 
ttie  personnel  of  the  Coast  Guard  have  fought 
alongside  the  Navy  in  every  war  since  the 
United  States  conflict  with  France  In  1799.  In 
addition,  the  Coast  Guard  Is  responsible  for 
ttie  coastal  defense  of  our  Nation. 
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As  the  oldest  continuous  seagoing  service 
of  the  United  States,  It  is  only  fitting  that  we 
wish  the  Coast  Guard  a  happy  birthday  today. 
However,  I  also  want  to  look  ahead.  Just  2 
years  from  today,  the  Coast  Guard  will  cele- 
brate its  bicentennial.  Two  bills  have  been  in- 
troduced in  the  Congress  to  provide  recogni- 
tion of  the  Coast  Guard  on  that  important 
date. 

The  first  Is  House  Joint  Resolution  456,  to 
provide  a  commemorative  stamp.  That  bill  al- 
ready has  200  cosponsors.  A  second  bill,  H.R. 
3919,  introduced  by  the  gentleman  from  Illi- 
nois [Mr.  Annunzio]  would  direct  the  striking 
of  a  medal  In  honor  of  the  Coast  Guard's  bi- 
centennial. We  would  like  to  get  218  cospon- 
sors for  both  of  these  bills. 

Mr  Speaker,  all  Americans  benefit  from  ttie 
services  of  the  men  and  women  of  the  Coast 
Guard  and  I  hope  my  colleagues  will  )oin  in 
cosponsoring  these  two  bills,  particularly  H.R. 
3919,  to  honor  the  Coast  Guard  on  its  bicen- 
tennial. 


TRIBUTE  TO  CHAPLAIN  CLYDE 
M.  JOHNSTON 


HON.  CHARLES  WILSON 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  4,  1988 

Mr.  WILSON.  Mr.  Speaker,  this  past  May  my 
district  lost  a  valuable  member  of  Its  religious 
community.  Chaplain  Clyde  M.  Johnston  had 
served  the  Baptist  community  in  east  Texas 
for  more  than  30  years.  He  worked  long  and 
hard  to  fill  the  role  of  teacher,  counselor,  and 
preacher  to  each  of  his  congregations. 

He  served  as  a  chaplain  at  the  Texas  De- 
partment of  Conectlons  in  Huntsville  for  27 
years,  and  tiecame  the  director  of  chaplains 
for  the  TDC  in  1973.  For  most  people  this 
alone  would  constitute  a  full-time  and  over- 
time job.  Chaplain  Johnston,  however,  also 
found  the  energy  to  share  his  ideas  in  pub- 
lished articles,  serve  as  an  interim  pastor  for 
other  area  churches  and  conduct  workshops 
for  a  numtie.'  of  Christian  groups.  He  also 
served  for  some  time  as  the  president  of  the 
American  Protestant  Correctional  Chaplains 
Association. 

This  was  a  good  man,  in  tfie  most  basic 
and  self-sacrificing  meaning  of  the  phrase.  I 
know  that  the  people  of  east  Texas  who  knew 
him  and  found  comfort  and  hope  in  his  minis- 
try will  miss  him  a  great  deal.  His  death  leaves 
a  void  that  will  be  very  hard  to  fill. 


IMPROVE  SAFETY  STANDARD  IN 
LIGHT  TRUCKS  AND  MULTI- 
PURPOSE VEHICLES 


HON.  SAM  GEJDENSON 

OF  CONNECTICUT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  4,  1988 

Mr.  GEJDENSON.  Mr.  Speaker,  earlier  this 
session  I  Introduced  legislation  to  require  that 
light  trucks  and  vans  meet  the  same  safety 
standards  as  passenger  cars.  Recently  there 
has  been  a  great  deal  of  attention  paid  to  this 
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issue,  with  considerable  focus  on  the  safety  of 
the  Suzuki  Samurai,  the  Jeep  CJ  and  other 
multipurposed  vehicles.  As  it  was  not  clear 
that  these  vehicles  were  also  covered  by  this 
bill,  I  have  reintroduced  new  legislation  that 
expands  upon  the  original  bill  by  specifically 
stating  that  "light  trucks  and  multipurpose  ve- 
hicles" meet  the  same  safety  standards  as 
passenger  cars. 

This  new  modified  legislation  covers  not 
only  the  light  truck  and  the  minivan  but  the 
Suzuki  Samurai  and  other  multipurpose  vehi- 
cles as  well.  This  bill  also  specifies  the  safety 
standards  needed  and  establishes  an  effec- 
tive date  of  January  1,  1990  to  give  manufac- 
turers the  opportunity  to  make  the  design  ad- 
justments that  would  be  required. 

As  you  may  know,  light  trucks  and  other 
multipurpose  vehicles  account  for  more  than 
one-third  of  the  automobiles  sold  in  the  United 
States.  However  these  vehicles  lack  some  of 
the  most  basic  standards  we  expect  from  our 
cars  including  side  door  strength,  head  re- 
straints and  roof  crush  resistance. 

The  use  of  light  trucks,  minivans  and  multi- 
purpose vehicles  has  grown  dramatically  over 
the  past  decade.  Between  1971  and  1986,  the 
light  truck  market  share  of  vehicles  sold  in- 
creased from  15  to  30  percent  and  the  new 
passenger  minivan  accounts  for  more  than  50 
percent  of  all  light  truck  sales.  At  the  same 
time,  the  number  of  persons  killed  in  light 
truck  accidents  has  increased  while  fatalities 
among  occupants  of  passengers  cars  has  de- 
clined. 

When  light  trucks  and  multipurpose  vehicles 
were  exempted  from  many  safety  standards 
5Stablished  in  the  1960's,  the  rationale  for  the 
exemption  was  that  some  safety  features 
were  not  necessary  because  these  vehicles 
weighed  more  than  passenger  cars  and  were 
not  used  as  passenger  vehicles.  However  nei- 
ther of  these  reasons  for  weaker  safety  stand- 
ards applies  today.  Light  trucks  and  multipur- 
pose vehicles  have  shrunk  in  size  and  are 
often  marketed  as  passenger  cars.  Light 
trucks  and  multipurp)ose  vehicles  have 
become  the  new  family  vehicles,  the  "station 
wagon  of  the  80's." 

Like  most  Americans,  when  I  bought  my 
mlnlvap,  I  assumed  that  it  met  the  same 
safety  standards  as  a  station  wagon.  It  is  mar- 
keted as  a  passenger  vehicle  and  is  built  in  a 
K-car  chassis,  not  a  truck  chassis.  I  had  every 
reason  to  believe  that  it  met  the  same  safety 
standards  as  a  car  but  learned  long  after  I 
brought  the  van  that  it  did  not.  As  a  father  of 
two  small  children  I  was  shocked  to  learn  that 
it  did  not  and  I  am  concerned  about  the  safety 
of  my  family  every  time  I  drive  them  in  this  ve- 
hicle. 

This  gaping  hole  in  the  vehicle  safety  stand- 
ards must  be  closed  and  that  is  why  I  have  in- 
troduced this  legislation.  Common  sense  dic- 
tates that  families  who  ride  in  these  vehicles, 
whether  it  t)e  a  light  truck  or  a  Jeep  CJ  should 
be  afforded  the  same  safety  protection  as 
families,  who  ride  in  passenger  cars.  Many  in- 
juries can  be  avoided  and  many  lives  will  be 
saved  if  this  small  improvement  in  vehicle 
safety  regulation  is  made. 
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A  TRIBUTE  TO  GLADYS 
NISEWANDER 


HON.  BILL  SCHUETTE 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  4,  1988 

Mr.  SCHUETTE.  Mr.  Speaker.  I  rise  today  to 
honor  a  constituent  who  will  be  turning  100 
years  old  on  August  14,  1988.  A  celebration 
has  been  planned  in  the  town  of  Buckley,  Ml 
for  Gladys  Nisewander  to  commemorate  her 
100th  birthday  and,  perhaps  more  importantly, 
her  overflowing  generosity  to  the  people  of 
the  community. 

Gladys  worked  as  a  nurse  for  44  years, 
serving  with  the  same  doctor  the  entire  time. 
During  that  time  period,  she  attended  college 
to  obtain  her  pharmacy  license,  becoming  one 
of  the  first  women  pharmacist  in  the  State  of 
Michigan.  She  also  managed  to  find  time  to 
write  newspaper  articles  and  send  care  pack- 
ages to  soldiers  during  both  World  War  I  and 
World  War  II. 

At  the  age  most  poeple  begin  to  slow  down 
and  rest,  Gladys  was  just  getting  her  second 
wind.  In  1942.  at  the  tender  young  age  of  54, 
she  began  running  the  local  bus  station  out  of 
her  own  home  in  Buckley,  Ml.  Gladys  contin- 
ues to  run  the  bus  station  today,  havirig  sur- 
vived several  changes  in  bus  lines  at  the  sta- 
tion. 

But,  Gladys  did  not  confine  her  activities  to 
her  business  alone,  she  also  was  recently 
awarded  a  go'd  pin  from  the  American  Red 
Cross  of  Wexford  County  for  60  years  of  vol- 
unteer service.  More  recently,  Gladys  has 
been  imparting  her  wisdom  and  knowledge  of 
the  history  of  northern  Michigan  to  Buckley's 
seventh  grade  class. 

Gladys  Nisewander  is  truly  a  symbol  of 
American  dedication,  pride,  and  sacrifice  for 
others.  She  is  an  example  that  we,  the  Mem- 
bers of  Congress,  should  acknowledge  and 
pay  tribute  to  her  many  great  accomplish- 
ments. I  know  all  my  colleagues  join  me  in 
wishing  her  many  more  healthy  years. 


THE    PRESIDENTS    POLICY    SUC- 
CESSES IN  THE  PERSIAN  GULP 


HON.  ROBERT  J.  LAGOMARSINO 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  4,  1988 

Mr.  LAGOMARSINO.  Mr.  Speaker,  the  fol- 
lowing commentary  by  William  Randolph 
Hearst,  Jr.  appeared  in  ttie  Los  Angeles 
Herald  Examiner  and  offers  an  insightful  anal- 
ysis of  President  Reagan's  policy  in  the  Per- 
sian Gulf.  This  commentary  also  explains  the 
necessity  for  continued  resolve  by  our  diplo- 
mats, rather  than  politically  motivated  interfer- 
ence by  any  unauthorized  private  citizen,  to 
bring  about  the  safe  release  of  our  fiostages. 
The  determined,  unwavering  resolve  of  the 
Reagan  administration's  policy  to  protect  ttie 
interests  of  the  United  States  and  our  allies  in 
the  Persian  Gulf  has  brought  about  the  praise 
of  our  European  Allies  as  they  recognize  the 
success  of  our  policy  in  the  Persian  Gulf. 
These  successes  only  establish  the  necessity 
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of  continued  resolve  by  ttie  United  States  in 
the  Persian  Gulf  as  we  seek  to  further  the 
prospects  for  peace  in  this  troubled  area.  I 
urge  my  colleagues  to  carefully  consider  this 
commentary  by  Mr.  Hearst  and  the  President's 
foreign  policy  achievements  in  the  Persian 
Gulf. 

(Prom  the  Los  Angeles  Herald  Examiner. 
July  31.  1988] 

Reagan's  Gulp  Policy  Triumphs  Despite 

Critics 

(By  William  Randolph  Hearst,  Jr.) 

San  Simeon— Once  again,  critics  of  Presi- 
dent Reagan's  foreign  policy  have  l>een 
proved  totally  wrong. 

You  may  remember  how  the  president 
was  castigated  by  Democratic  politicians. 
lit>eral  media  pundits  and  editorial  writers 
when  he  ordered  the  Navy  to  protect  free- 
dom of  navigation  in  the  Persian  Gulf. 

Senate  Democratic  leaders,  among  them 
Robert  Byrd.  Claiborne  Pell  and  Sam  Nunn. 
opposed  re-flagged  and  escorting  Kuwaiti  oil 
tankers.  Sen.  Pell  even  sponsored  legislation 
to  cut  off  funding  for  our  naval  forces  in 
the  Persian  Gulf. 

When  the  president  increased  our  naval 
strength  in  the  gulf  and  ordered  the  Navy 
to  aid  any  oil  tanker  under  attack  by  Irani- 
an forces,  the  New  York  Times  accused  him 
of  "hindering  peace  negotiations." 

When  early  this  month  the  commander  of 
the  U.S.  cruiser  Vincennes  shot  down  an 
Iranian  commercial  aircraft,  the  president 
was  assailed  for  having  the  Navy  in  the  gulf. 
There  were  demands  for  its  withdrawal  and 
predictions  that  Iran  would  resort  to  terri- 
ble retaliation  against  Americans,  including 
execution  of  our  hostages  in  Lebanon. 

What  happened?  There  was  no  terrible  re- 
taliation. President  Reagan  said  there  would 
be  no  withdrawal  of  our  Navy  until  Iran 
agreed  to  a  cease-fire  and  peace  negotia- 
tions. The  Iranian  govenunent.  with  Kho- 
meinis  approval,  accepted  the  United  Na- 
tions cease-fire  resolution  and  negotiators 
from  Iran  and  Iraq  began  discussions  on 
how  to  implement  it  and  bring  an  end  to  the 
eight-year  war.  which  has  cost  more  than  a 
million  casualties. 

This  turn  of  events  is  unquestionably  one 
of  President  Reagan's  greatest  foreign- 
policy  achievements.  But  is  he  getting  the 
credit  he  deserves?  Certainly  not  at  home. 
But  in  Europe,  his  gulf  policy  is  recognized 
as  a  mayor  American  political  triumph.  This 
is  clearly  evident  in  the  followiiig  report  I 
received  from  Bernard  Kaplan,  our  chief 
European  correspondent. 

Bemie  reported  that  European  observers 
almost  unanimously  agree  that  Iran's  bid 
for  a  cease-fire  in  the  gulf  war  represents: 

"A  victory  for  the  Reagan  administra- 
tion's display  of  diplomatic  and.  at>ove  all, 
military  resolve  and  an  enormous  boost  to 
America's  longer-term  prestige  and  power  in 
the  Middle  East. 

"Thus."  Bemie  added,  "France's  leading 
daily.  Le  Monde,  seldom  a  champion  of  U.S. 
foreign  policy,  conceded  that  if  the  cease- 
fire proves  effective,  faith  in  the  U.S.  will 
soar  among  the  gulf  states.' 

"Switzerland's  highly  regarded  Journal  de 
Geneve  said  the  unfavorable  conditions 
under  which  the  Khomeini  regime  decided 
to  accept  an  end  to  the  conflict  'can  be  seen 
as  America's  revenge  for  the  humiliations  it 
suffered  at  the  Iranian  revolution's  hands 
less  than  a  decade  ago.' 

"The  London  daily  Independent  said  the 
Persian  Gulf  Arab  states  of  the  region  will 
surely  now  regard  America  as  their  savior. 
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.  .  .  It's  fair  to  say  thai,  without  U.S.  naval 
intervention  and  the  fundamental  threat  it 
posed  to  Iranian  strategic  security,  the  war 
would  have  gone  on  and  on.' 

"Another  British  paper,  the  Sunday 
Times,  believes  the  key  to  the  sudden  Irani- 
an turnabout  was  its  critical  shortage  of 
arms.'  brought  about,  essentially,  by  the 
growing  effectiveness  of  a  Western  arms  em- 
bargo largely  'orchestrated  by  the  United 
States.' 

"It  took  a  long  time  for  the  U.S.  to  exert 
the  necessary  pressure  to  cut  off  Iran's  arms 
supplies,  the  paper  added,  but  once  it  did, 
Iran's  war  machine  was  'doomed.' 

"The  Journal  de  Geneve  said  the  setback 
which  Khomeini's  Islamic  fundamentalism 
has  suffered  'changes  the  politcal  balance  in 
the  Middle  East.  .  .  .  Iran's  allies  and  other 
extremists  cannot  fail  to  take  account  of  the 
implications.  For  them,  the  AyatoUah's 
nemesis  has  proved  to  be  less  Saddam  Hus- 
sein [Iraq's  dictator)  than  Ronald  Reagan.'" 

The  prospect  of  President  Reagan  getting 
the  hostages  released  before  the  November 
elections  has  obviously  created  such  con- 
sternation in  the  Dukakis  camp  that  Jesse 
Jackson  has  announced  he  will  try  to  deal 
first  with  the  Iranian  foreign  minister.  He 
apparently  is  unaware  of  the  Logan  Act. 
which  prohibits  a  private  citizen  from  en- 
gaging in  any  talks  or  negotiations  with  a 
foreign  government  with  which  the  U.S.  is 
involved  in  a  dispute  or  controversy. 

That  act  should  be  invoked  without  delay 
to  stop  the  scene-stealing  political  maverick 
from  interfering  with  President  Reagan's 
diplomatic  efforts  to  secure  release  of  the 
hostages  and  end  the  Iran-Iraq  war. 


WEST  MICHIGAN  ENVIRONMEN- 
TAL ACTION  COUNCIL  CELE- 
BRATES ITS  20TH  YEAR 


HON.  PAUL  B.  HENRY 

OF  MICHIGAN 
IN  THE  HOtJSE  OF  REPRESENTATIVES 

Thursday.  August  4.  1988 

Mr.  HENRY.  Mr.  Speaker,  we  have  an  obli- 
gation to  insure  that  America  is  forever  known 
as  that  land  which  is  beautiful  for  its  "spa- 
cious skie*  "  and  seas  which  "shine"  "From 
California  to  thT-  New  York  island",  this  land 
belonG«  "ot  only  t.'»  us  hjt  future  generations. 
It  is  with  g'os!  .-iriio  'hat  i  commend  the  West 
Michig.'P  Fr'vir(.inrr,n<-'3i  Action  Council 
[WMEACi  'v  •»?  20  vear  educational  and 
public  pol'C  c'lTmi'ment  to  this  obligation 

At  s  firpe  when  er<vi"?nmental  conservation 
was  not  a  pri.Tiary  c.-:inc(-rn  for  the  majority  of 
Amencans,  WMEAC  established  one  of  the 
firsf  truly  grassroot  environmental  organiza- 
tions compnsed  of  church  groups,  parent 
teacher  groups  business  clubs,  labor  organi- 
zations and  other  associations.  It  soon 
becarpe  a  dynamic  force  behind  a  number  of 
initiative?  to  promote  sound  natural  resources 
management  and  environmental  protection 
policies 

As  many  of  our  colleagues  will  recall,  Mr 
Chairman,  within  the  first  2  years  of  its  exist- 
ence, the  West  Michigan  Environmental  Coun- 
cil had  initiated,  along  with  the  Environmental 
Defense  Fund.  National  Audubon  Society,  and 
the  State  of  New  York,  the  Federal  suit  that 
led  to  the  end  of  most  uses  of  DDT  in  the 
United  States.  In  this  short  period,  they  also 
led   a   successful   statewide   battle   to   pass 
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Michigan's  internationally  known  Environmen- 
tal Protection  Act.  This  act  is  now  the  model 
for  at  least  nine  other  States  and  has  been 
the  subject  of  respect  and  interest  for  environ- 
mental conferences  around  the  world. 

Into  the  1970's  and  198C's,  the  West  Michi- 
gan Environmental  Action  Council  brought 
action  that  successfully  stopped  the  experi- 
mental recycling  of  plutonium.  They  led  the 
campaign  for  passage  of  the  nationally  known 
State  Inland  Lakes  and  Streams  Act,  which 
prevents  the  unauthonzed  diversion,  dredging, 
and  filling  of  inland  lakes  and  streams.  In  ad- 
dition, they  won  protection  from  oil  drilling  for 
the  Pigeon  River  country  in  the  Michigan  Su- 
preme Court  and  then  worked  with  the  Michi- 
gan DNR  to  establish  protection  guidelines 
tjefore  oil  drilling  could  occur  in  that  region. 
WMEAC  also  began  the  Michigan  used  Motor 
Oil  Recycling  Program.  They  coordinated  a 
successful  campaign  to  ban  the  dangerous 
use  of  chloradane.  And  WMEAC  continues  to 
engage  in  ongoing  efforts  to  preserve  the 
fragile  sand  dunes  which  hover  above  the 
Lake  Michigan  shoreline. 

While  WMEAC's  accomplishments  are 
many,  you  will  find  that  this  organization's 
achievements  best  exemplify  that  strong  pro- 
tection of  the  environment  prospectively  is 
more  cost  effective  than  reclaiming  past 
abuses  retrospectively. 

Furthermore,  through  its  educational  out- 
reach programs— publications,  presentations, 
and  seminars— WMEAC  has  fostered  an  un- 
derstanding of  key  environmental  concerns 
among  our  citizenry  WMEAC  has  helped  us 
to  focus  upon  changes  that  each  of  us  can 
make  so  as  to  not  squander  or  contaminate 
our  valued  and  limited  resources. 

Mr.  Speaker.  I  would  like  to  commend  all 
those  people  who  have  been  associated  with 
WMEAC  during  the  past  20  years.  Their  hard 
work  and  sense  of  commitment  has  enabled 
Michigan  residents  to  live  in  a  more  healthy 
environment,  and  from  this,  future  generationb 
will  also  benefit.  Mr.  Speaker,  please  join  mt 
in  wishing  the  West  Michigan  Environmental 
Action  Council  a  happy  20th  anniversary  We 
look  forward  to  the  many  more  productive  and 
successful  years  which  are  sure  to  follow. 
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CONGRESSIONAL   CAT  l    TO    CON- 
SCIENCE FOR  SOVIET  JEWRY 

HON.  TED  WEISS 

OF  MEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATI\  ES 

Thursday.  August  4.  1988 

Mr  WEISS.  M-.  Speaker.  I  am  proud  to  par- 
ticipate today  in  the  1988  Congressional  Call 
to  Conscience  for  Soviet  Jewry  I  commend  all 
who  have  taken  part  in  and  organized  this  ac- 
tivity for  their  commitment  to  this  important 
cause 

Mr  Speaker,  it  is  especiall>  appropriate  that 
we  address  the  issue  of  human  nghts  in  the 
Soviet  Unior;  this  week.  On  Monday,  we  com- 
memorated the  13th  anniversary  of  the  sign- 
ing of  the  i-iBlsinki  Final  Act  By  signing  this 
document,  the  Soviet  Union  made  a  commit- 
ment to  honor  the  basic  numan  rights  of  its 
citizens,  including  the  right  of  free  emigration. 
Despite  the  new  glasnost  policy  in  the  Soviet 


Union,  However,  we  have  yet  to  see  a  fulfill- 
ment of  this  commitment  as  it  affects  emigra- 
tion of  Soviet  Jews. 

There  are  still  between  300,000  and 
500,000  Jews  in  the  Soviet  Union  who  want  to 
leave  that  country.  And  yet  the  Soviet  Union 
persists  in  manufacturing  reasons  to  prevent 
their  emigration.  I  have  spoken  on  this  floor 
many  times  about  these  human  rights  viola- 
tions—about secrecy  refuseniks  who  know  no 
secrets,  about  prisoners  of  conscience  who 
have  committed  no  cnmes,  about  10  years 
and  longer  refuseniks  who  have  lost  their  jobs 
and  homes  while  repeatedly  being  denied  per- 
mission to  emigrate.  Indeed,  there  is  much  to 
talk  about. 

Today,  however,  I  want  to  concentrate  on 
one  particular  family  whose  case  I  have  fol- 
lowed for  many  years.  It  is  a  family  that  has 
been  torn  apart  by  the  arbitrary  Soviet  legal 
system.  The  family  is  that  of  one  of  my  con- 
stituents. Dr.  Sophia  Fishel. 

Dr.  Fishel  emigrated  to  the  United  States  in 
1 977.  Two  years  later,  her  son  Sergei  and  his 
wife  and  two  children  applied  to  join  her.  His 
application  was  denied  without  reason,  and 
both  he  and  his  wife  were  fired  from  their 
|0bs  Left  by  the  Government  without  any 
means  of  sustaining  himself  and  his  family, 
Sergei  became  involved  in  an  attempt  to 
smuggle  an  icon  out  of  the  Soviet  Union. 
While  his  partner  in  this  attempt  was  assessed 
a  modest  fine,  Sergei  was  sentenced  to  9 
years  of  hard  labor  in  a  Siberian  camp. 

Over  the  years,  his  mother  and  I  have  tried 
numerous  times  to  arrange  for  clemency  for 
Sergi.  Now,  finally,  as  his  sentence  has  ex- 
pired. I  have  news  that  Sergi  may  be  returning 
to  Moscow.  This  IS  certainly  a  welcome  devel- 
opment Meanwhile,  however,  the  rest  of  the 
Fishel  family  has  suffered  from  the  arbitrari- 
ness of  Soviet  law  as  well 

Sergei's  son  Mark  who  is  now  1 8  years  old, 
has  only  one  kidney.  Despite  this  severe  med- 
ical problem,  he  was  drafted  into  the  Soviet 
army  last  winter  Even  the  Soviet  army  doc- 
tors have  now  admitted  that  Mark  needs  med- 
ical care,  and  upon  invitation  from  his  grand- 
mother, he  applied  for  a  visa  to  come  to  the 
United  States  for  treatment.  His  application 
was  refused  on  the  grounds  that  his  invitation 
did  not  come  from  a  close  relative.  Needless 
to  say,  his  grandmother  is  astounded  to  learn 
that  her  only  grandson  is  not  a  close  relative. 

It  IS  imperative  that  Mark  be  allowed  to 
come  to  the  United  States.  And  in  fact,  when 
Sergi  returns  to  Moscow,  his  whole  family 
plans  to  apply  once  again  for  permission  to 
emigrate.  This  will  be  the  family's  fourth  appli- 
cation. 1  call  upon  the  Soviet  authorities  to 
honor  their  pledge  to  live  up  to  their  human 
rights  agreements  and  allow  the  reunificat-on 
o'  the  Fishel  family 

But  the  Fishel  family,  while  important,  is 
only  an  example  of  the  gross  violations  ot 
human  rights  perpetuated  by  the  arbitranness 
of  Soviet  law.  I  call  upon  the  Government  of 
the  Soviet  Union  today  to  make  glasiost  a  re- 
ality for  the  hundreds  of  thousands  of  refuse- 
niks, Jewish  and  non-jewish,  by  adopting  a 
uniform  and  free  emigration  policy  for  all 
Soviet  citizens  who  wish  to  leave  the  country 

Mr.  Speaker,  once  again  I  commend  my  col- 
leagues John  Miller  and  Cardiss  Collins, 


9MiAR 


FXTFN.SIONS  OF  RFMARKS; 


Aiiaiist  I,     IQRR 


August  4.  1988 

as  well  as  the  Union  of  Councils  for  Soviet 
Jews,  for  their  work  on  this  Congressional  Call 
to  Conscience,  and  I  thank  them  for  allowing 
me  to  participate.  I  will  continue  to  do  every- 
thing I  can  to  secure  basic  human  nghts  for 
Soviet  Jews  until  the  very  last  refusenik  is 
given  freedom. 


JOAN  HERBST-A  GRACIOUS 
PUBLIC  SERVANT 


HON.  THOMAS  J.  TAUKE 

OF  IOWA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  4,  1988 
Mr.  TAUKE.  Mr.  Speaker,  it  is  with  a  great 
deal  of  sadness  that  I  announce  today  that 
my  personal  secretary,  Mrs.  Joan  Herbst,  will 
be  retiring  on  August  31.  Joan's  dedication, 
positive  attitude,  and  Insight  have  made  her 
an  integral  member  of  my  staff.  She  will  be 
greatly  missed,  and  I  know  that  I  speak  for  my 
entire  staff  and  those  in  the  House  who  have 
worked  with  her  in  extending  my  appreciation 
for  a  job  well  done  and  my  best  wishes  for  a 
successful  and  rewarding  retirement. 

Joan  is  a  native  Flondian  and  came  to 
Washington  in  the  1940's  to  serve  in  the  State 
Department,  where  she  was  eventually  sta- 
tioned in  Geneva,  Switzerland.  She  marneo 
Mr.  Kennedy  Herbst  and  settled  In  my  home- 
town of  Dubuque,  lA.  '^hey  raised  four  chil- 
dren, before  Joan  answered  my  request  tor 
assistance  In  Washington  :n  1985. 

Joan  has  served  me  well.  She  is  a  trusted 
and  loyal  friend,  and  a  woman  of  deep  faith 
and  strong  conviction.  She  lives  according  to 
the  values  and  ideals  she  articulates,  and  ,n 
doing  so  has  inspired  me  and  many  others. 
She  provides  countless  courtesies  to  constitu- 
ents, congressional  staffers,  and  'obbyists 
who  visit  my  Washington  office.  She's  the 
pleasing  voice  at  extension  5-2911,  and  she 
offers  a  stable  balance  to  the  all-too-hectic 
days  when  Members  seemingly  rush  from 
crisis  to  crisis.  Joan  cuts  down  on  the  number 
of  cnses  which  I  face  each  day,  and  for  that  I 
am  very  grateful.  She  is  a  thoughtful,  consid- 
erate, and  gracious  public  servant. 

Joan,  you  have  my  warmest  commendation 
for  your  great  service  to  my  office  and  to 
northeast  Iowa.  Yon  i.an  take  faith  in  the  Bibli- 
cal admonition:  "Well  done,  thou  good  and 
faithful  servant.  Thou  hast  been  faithful  over  a 
few  things.  We  will  still  make  thee  ruler  over 
many,  many  in  the  years  to  come." 


PRO-LIFE  AND  CAPITAL 
PUNISHMENT 


HON.  WILLIAM  (BILL)  CLAY 

OF  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  4,  1988 
Mr.  CLAY.  Mr.  Speaker,  I  am  appalled  that 
so  many  Members  of  this  body  who  consist- 
ently use  the  well  of  this  House  as  a  forum  for 
championing  the  right-to-life  of  the  unborn  are 
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now  demeaning  the  sacred  lives  of  those  al- 
ready born  by  supporting  a  capital  punishment 
amendment  to  the  Omnibus  Drug  initiative 
Act.  This  contradictory  behavior,  however,  is 
by  no  means  exci;jsively  limited  to  Members 
of  Congress. 

Recently,  when  the  Roman  Catholic  Bish- 
ops of  America  suggested  that  the  nght-to-life 
movement  expand  its  agenda  to  include  pov- 
erty, hunger,  nuclear  war.  and  capital  punish- 
ment, an  intense  disagreement  between  lead- 
ership and  laity  erupted  and  became  a  matter 
of  public  debate.  The  recommendation  to 
align  these  issues  soared  among  ultraconserv- 
ative,  Catholic,  antiabortion  groups  like  a  lead- 
filled  balloon.  ;f  the  Catholic  Bishops  are  not 
more  judicious  in  their  moral  interpretations, 
they  may  soon  find  themselves  the  objects  of 
petition  drives  demanding  their  impeachment. 

Despite  the  direction  given  by  religious  lead- 
ership, most  Chnstlan  followers  refuse  to  rec- 
ognize the  logical  link  between  right-to-:;fe  and 
the  abolition  of  capital  punishment.  Speaking 
to  this  point,  the  Catholic  Bishops  of  'he 
United  States  said: 

We  do  not  wish  to  equate  the  situation  of 
the  criminals  convicted  of  capital  offenses 
with  the  condition  of  the  innoct-iit  unborn 
or  of  the  defenseless  aged  or  infirm,  but  we 
do  believe  that  the  defense  of  life  is 
strengthened  by  eliminating  exercise  of  a 
judicial  authorization  to  take  )iuman  life. 

The  Amencan  Bishops  have  been  backed 
on  this  issue  by  Pope  John  Paul  II.  A  spokes- 
man for  the  Vatican  said: 

If  we  are  going  to  be  for  life,  we  have  to  be 
for  all  life,  not  just  in  the  womb  •  •  •  and 
this  Pope  is  definitely  for  life. 

In  spite  of  this  endorsement.  Cardinal 
Joseph  L  Bernardin  of  Chicago,  who  ad- 
vanced the  idea  of  aligning  other  moral  con- 
siderations with  the  nght-to-life  movement, 
has  found  himself  under  attack  »rom  the 
Catholic  right. 

Robert  M.  Patrick  of  the  ad  hoc  committee 
In  Defense  of  Life  Inc.  explained  that: 

A  broad  range  of  prolife  leaders  *  *  •  are 
rejecting  the  Chicago  Archbishop's  demand 
that  abortion  be  made  just  another  issue 
among  many  others— ranging  from  poverty 
to  a  concern  for  human  rights  in  El  Salva- 
dor—because it  would  deny  abortion's 
unique  status  as  the  nation's  premier  special 
issue. 

In  the  organization's  newsletter,  "Lifeletter," 
It  was  reported,  "The  great  majority  of  anti- 
abors  (sic)  reject  linkage  of  abortion  with  any- 
thing else."  That  judgment  was  the  result  of  a 
nationwide  poll.  In  a  similar  reaction  to  Cardi- 
nal Bernardin's  proposal,  an  antiabortion 
group  in  Massachusetts  adopted  a  resolution 
decrying  "Any  and  every  attempt  to  classify 
as  pro-life  any  candidate  *  *  *  locally  or  na- 
tionally, who  supports  abortion,  promotes 
abortion  or  votes  to  fund  abortion. "  The 
"Catholic  Eye, "  a  conservative  news  organ  of 
the  church  opines  "Proabortion  Catholic  politi- 
cians like  Senators  Teddy  Kennedy  and  Ver- 
mont's Pat  Leahy  can  now  claim  to  be  as 
pro-life  as,  say,  Henry  Hyde  or  Jesse 
Helms— you  know,  they  just  take  different 
sides." 

Mr.  Speaker,  the  bishop's  statement  makes 
it  clear  that  it  is  inconsistent  to  cherish  the  life 
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of  the  unborn  and  at  the  same  time  demean 
the  life  of  those  already  born.  In  the  vernacu- 
lar of  the  ghetto,  the  bishops  are  saying, 
"That  bird  won't  fly." 

Speaking  of  birds,  one  member  of  the  pro- 
life  movement,  James  Hitchcock,  a  professor 
of  history  at  Saint  Louis  University,  rejected 
Bishop  Bernardin's  wedding  of  abortion  to 
capital  punishment.  He  wrote,  "The  bishops 
want  to  shed  the  abortion  albatross  by  chang- 
ing the  subject  from  abortion  to  the  immorality 
of  nuclear  war  •  •  •■■ 

Others  in  the  nght-to-life  movement  are  not 
so  poetic  in  their  depictions.  A  board  member 
of  Missouh  Citizens  for  Life.  said.  "Abortions 
and  nuclear  war  are  not  analogous  moral 
questions." 

It  seems  as  if  ardent  supporters  of  the  pro- 
life  movement  who  also  advocate  the  death 
penalty  adhere  to  a  definition  of  life  which  is 
limited  in  scope  and  relegated  to  a  time  cer- 
tain. As  our  colleague  Representative  Barney 
Frank  of  Massachusetts  said  recently  •■•  •  • 
according  to  them,  life  begins  at  conception 
and  ends  at  birth."  What  occurs  after  that  mi- 
raculous occasion  is  of  far  less  consequence 
;o  them.  Perhaps  that  explains  wny  most  pro- 
lifers  oppose  Government  funding  of  pro- 
grams to  clothe  the  naked,  feed  the  hungry, 
and  house  the  homeless,  't  also  may  explain 
how  they  rationalize  hawKish  stances  or  war 
and  nuclear  proliferation  while  displaying  little 
concern  for  toxic  contamination  of  the  air  and 
water.  If  life  begins  at  conception  and  ends  at 
birth,  why  should  anyone  give  serious  thought 
to  what  transpires  thereafter"' 

Executing  a  13-year-old  boy  in  the  electric 
chair  at  a  State  prison  in  Florida  is  accept -.ble 
to  those  same  people  who  believe  that  aoort- 
ing  a  13-day-old  fetus  is  sufficient  cause  for  a 
massive  protest  demonstration.  In  fact,  recent 
marches  sponsored  by  the  national  right-to-life 
movement  have  attracted  thousands  of 
people  to  Washington,  DC.  These  marches 
are  scheduled  to  coincide  with  the  anniversary 
of  the  1973  Supreme  Court  decision,  Roe 
versus  Wade,  which  held  that  the  Constitution 
protects  a  woman's  decision  to  terminate  her 
pregnancy.  Although  the  same  Supreme  Court 
IS  responsible  for  opening  the  floodgates  and 
allowing  States  to  take  the  lives  of  over  1 ,400 
pnsoners,  few,  if  any  of  the  protesters  have 
decned  this  particular  assault  on  human  life. 

Mr.  Speaker,  since  Cardinal  Bernardin  ob- 
served the  relationship  oetween  abortion  and 
other  life  support  issues,  most  leaders  of  the 
prolife  movement  have  scrambled  to  capture 
the  moral  high  ground.  While  emphasizing 
abortion  as  the  only  question  of  ethics  on  the 
political  horizon  they  carefully  articulate  the 
evils  of  nuclear  war,  decry  the  abandonment 
of  the  sick,  the  hungry  and  the  elderly,  and  si- 
lently disregard  capital  punishment.  The  lead- 
ers of  this  movement  have  demonstrated  a 
single-minded  crusade  to  defeat  all  elected  of- 
ficials who  disagree  with  them  on  the  question 
of  abortion  while  simultaneously  embracing 
those  who  oppose  the  other  life  support 
issues  inherent  in  the  right-to-life  struggle— in- 
cluding capital  punishment. 
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CLOSED-CAPnONED  TELEVISION 
SERVICES  FOR  THE  HEARING- 
IMPAIRED  ACT  OF  1988 


UMI 


HON.  DON  BONKER 

OP  WASHINGTON 
IN  THE  HOUSE  OP  REPRESENTATIVES 

ThuTsday,  August  4,  1988 

Mr.  BONKER.  Mr.  Speaker,  it  is  vvith  great 
pteasure  ttiat  I  am  introducing  today  legisla- 
tion to  ensure  ttiat  our  Nation's  more  than  24 
million  deaf  and  hearing  impaired  citizens 
have  access  to  information  provided  through 
television — a  critical  form  of  communication 
that  those  of  us  without  impaired  hearing  take 
for  granted. 

My  legislation— the  "Closed-Captioned  Tele- 
vision Services  for  tf>e  Hearing  Impaired  Act 
of  1988"— simply  states  that  a  variety  of  fed- 
erally funded  facilities  and  educational  institu- 
tions must  ensure  that  those  who  use  their 
services  have  access  to  closed-captioned  tel- 
evision viewing.  It  also  would  require  that 
publk:  service  announcerT>ents  paid  for  or  pro- 
duced by  tfie  Federal  Government- such  as 
IRS  information — must  be  captioned. 

Before  I  say  a  few  words  about  the  impor- 
tarKe  of  my  bill  I  would  like  to  thank  my  distirv 
guished  colleagues.  Senator  Claude  Pepper 
and  Congessman  David  Bonior,  who  have 
joined  nf>e  in  cosponsoring  this  bill.  Senator 
Pepper's  record  in  serving  the  disabled  is  ex- 
traordinary. His  most  recent  accomplishment 
is  the  creation  of  the  National  Institute  for 
Deafness  and  Communicative  Diseases  at  the 
National  Institutes  of  Health.  My  esteemed 
colleague,  Mr.  Bonior,  in  addition  to  his  fine 
work  in  Congress,  serves  as  a  member  of  the 
board  of  directors  for  Galluadet  College,  our 
Nation's  only  college  for  the  hearing-imp)aired. 

Also,  I  am  delighted  to  announce  that  my 
good  friend  and  colleague.  Senator  Tom 
Harkin,  chairman  of  the  Labor  and  Human 
Resource's  Subcommittee  on  the  Handi- 
capped, will  offer  the  companion  measure  to 
my  bill  in  tfie  Senate. 

Closed-captioning  is,  in  essence,  a  form  of 
subtitling  that  enables  those  who  cannot  hear 
television  programming  to  "see"  the  dialog  at 
tfie  bottom  of  the  screen.  It's  like  viev^ng  a 
subtitled  foreign  film  which  I'm  sure  all  of  us 
have  dor>e. 

How  is  this  accomplished?  Actually,  it's 
quite  simple.  It's  done  primarily  through  the 
use  of  a  "decoder,"  which  now  comes  as  a 
small  4  pound  box  that  can  be  attached  quick- 
ly to  an  individual  television  set.  This  electron- 
ic wonder  now  costs  less  than  $200.  More- 
over, institutions  can  acquire  systems  than 
can  handle  up  to  1 ,000  TV  sets  for  $1 ,800. 

And,  this  technology  continues  to  develop. 
Several  TV  manufacturers  have  indicated  that 
tfiey  will  put  a  "decoder  module"  into  newly 
manufactured  TV's  that  will  add  no  more  than 
$10  to  the  cost  of  a  television. 

Over  24  million  Americans  are  deaf  or  are 
hearing  impaired.  Some  38  percent  of  okler 
Americans  are  eitf>er  deaf  or  have  a  serious 
fiearing  impairment  My  bill  will  be  of  immense 
ber>efit  to  these  populations. 

But  they  are  not  the  only  ones  who  will  t)erv 
efit.  Captioned  television  helps  children  with 
learning  disatMlities  and  tfK>se  wtx>  are  having 
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difficulty  leamir>g  to  master  basic  reading 
skills.  Captioned  viewing  can  help  with  our  se- 
rious illiteracy  problem.  Also,  this  technology 
helps  those  who  are  learning  English  as  a 
second  language. 

Televiskxi  improves  the  quality  of  life  for 
mar^  Americans.  Researchers  at  Western 
Oregon  State  College  [WOSC]  placed  decod- 
ers in  a  number  of  nursing  homes,  including  in 
my  home  district,  to  study  the  impact  of 
closed-captkxied  services  on  nursing  home 
residents.  Not  surprisingly,  they  found  that  not 
only  dkj  the  residents'  quality  of  life  improve, 
but  interactkxi  between  residents  also  im- 
proved. 

Television  serves  us  as  an  invaluable 
source  of  information.  It  is  much  more  than  a 
form  of  entertainment.  Television  program- 
ming is  used  to  teach  and  inform — at  home,  In 
publicly  funded  programs  and  at  universities 
and  colleges.  Essential  public  announcements 
are  communkated  through  television. 

But  this  critical  source  of  information  is 
simply  not  available  to  great  numbers  of  hear- 
ing impaired  Americans,  and  others  who 
would  benefit  from  closed-captioned  televi- 
sion. The  anrKXJnt  of  captioned  programming 
provided  by  the  networks  Is  increasing  rapidly. 
In  particular,  ABC  Is  doing  a  terrific  job  in  this 
area. 

Yet,  Mr.  Speaker,  regardless  of  the  amount 
of  captkined  programming  available.  If  the 
viewer  does  not  have  access  to  the  decoder 
technology,  they  are  denied  this  fundamental 
source  of  information.  My  legislation  expands 
opportunity  and  access  to  a  very  large  seg- 
ment of  our  population  with  a  significant  dis- 
ability. 

This  legislation  Is  endorsed  by  key  organlza- 
tkins  representing  the  deaf.  Including  the  Na- 
tional Association  for  the  Deaf,  Self-Help  for 
the  Hard  of  Hearing,  the  National  Captioning 
Institute,  arx)  15  others.  I  urge  my  colleagues 
to  join  Mr.  Pepper,  Mr  Bonior,  and  me  In 
supporting  this  legislation  which  will  help  to 
bring  the  fiearing  Impaired  more  completely 
into  the  mainstream  of  American  life. 
H.R.- 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITI.K. 

This  Act  may  be  cited  as  the  'Closed-Cap- 
tioned Television  Services  for  the  Hearing- 
Impaired  Act  of  1988". 

SEC.  2.  FINDINCS. 

Congress  finds  the  following: 

( 1 )  Captioned  television  provides  access  to 
information,  entertainment,  and  a  greater 
understaitding  of  our  Nation  and  the  world 
to  over  24.000.000  people  In  the  United 
States  who  are  deaf  or  hearing-impaired. 

(2)  Captioned  television  provides  t)enefits 
for  the  nearly  38  percent  of  our  Nation's  el- 
derly who  suffer  from  some  loss  of  hearing. 

(3)  Captioned  television  assists  both  hear- 
ing and  hearing'impaired  children  with 
reading  and  other  learning  skills,  and  im- 
proves literacy  skills  among  adults. 

(4)  Captioned  television  assists  those 
among  our  Nation's  large  immigrant  popula- 
tion who  are  learning  English  as  a  second 
language  with  language  comprehension. 

SEC.  3.  DECODER  REOIIREMK.NTS  KUR  CERTAIN 
f  EDER.41,1,Y-C  OSNEtTED  BI'ILDINGS 
AND  EACHJTIES. 

(a)  Eligibiutv  of  Certain  Health  Care 
Providers  To  Participate  in  Medicaid  or 
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Medicare  Programs.— Part  A  of  title  XI  of 
the  Social  Security  Act  (42  U.S.C.  1301  et 
seq.)  (as  amended  by  section  428  of  the  Med- 
icare Catastrophic  Coverage  Act  of  1988 
(Public  Law  100-360))  is  amended  by  adding 
at  the  end  the  following  new  section: 

"television  decoder  requirements  for  cer- 
tain providers  of  medicaid  and  medicare 
services 

"Sec.  1141.  (a)  The  Secretary  shall  provide 
that  a  hospital  meeting  the  requirements  of 
title  XVIII  or  XIX  may  participate  in  the 
program  established  under  such  title  only  if 
the  hospital  certifies  that— 

"(1)  each  patient  at  such  hospital  is  pro- 
vided, upon  request,  with  a  patient  room 
furnished  with  a  television  that  displays 
closed-captioning:  and 

"(2)  the  hospital  provides  notice  of  the 
availability  of  a  patient  room  furnished 
with  such  a  television  to  each  patient  at  the 
time  of  such  patient's  admission. 

unless  the  hospital  certifies  that  it  does  not 
make  televisions  available  to  patients. 

■■(b)(1)  The  Secretary  shall  provide  that  a 
nursing  care  facility  or  an  intermediate  care 
facility  for  the  mentally  retarded  meeting 
the  requirements  of  title  XVIII  or  XIX  may 
participate  in  the  program  established 
under  such  title  only  if  such  facility  certi- 
fies that  each  television  in  each  common 
area  in  such  facility  displays  closed-caption- 
ing. 

■■(2)  The  Secretary  shall  provide  that  such 
a  facility  may  participate  in  such  a  program 
only  if  such  facility  certifies  that— 

■■(A)  each  resident  at  such  facility  is  pro- 
vided, upon  request,  with  a  resident  room 
furnished  with  a  television  that  displays 
closed-captioning;  and 

■■(B)  the  facility  provides  notice  of  the 
availability  of  a  resident  room  furnished 
with  such  a  television  to  each  resident  at 
the  time  of  such  resident's  admission,  unless 
the  facility  certifies  that  it  does  not  make 
televisions  available  to  residents.". 

(b)  Decoder  Requirements  for  Televi- 
sions Used  in  Certain  Veterans'  Adminis- 
tration Facilities.- (1)  Subchapter  III  of 
chapter  17  of  title  38.  United  States  Code,  is 
amended  by  adding  at  the  end  the  following 
new  section: 

"S630A.  Television  decoder  requirements 

"(a)  The  Administrator  shall  ensure  that 
each  patient  at  each  hospital  under  the 
direct  jurisdiction  of  the  Administrator  is 
provided,  upon  request,  with  a  patient  room 
furnished  with  a  television  that  displays 
Closed-captioning,  and  that  each  such  hospi- 
tal provides  notice  of  the  availability  of  a 
patient  room  furnished  with  such  a  televi- 
sion to  each  patient  at  the  time  of  such  pa- 
tient's admission. 

'■(b)(1)  The  Administrator  shall  ensure 
that  each  resident  at  each  nursing  home 
and  domiciliary  facility  under  the  direct  ju- 
risdiction of  the  Administrator  is  provided, 
upon  request,  with  a  resident  room  fur- 
nished with  a  television  that  displays  closed- 
captioning,  and  that  each  such  nursing 
home  and  domiciliary  facility  provides 
notice  of  the  availability  of  a  resident  room 
furnished  with  such  a  television  to  each 
resident  at  the  time  of  such  resident's  ad- 
mission. 

■■(2)  The  Administrator  shall  ensure  that 
each  television  in  each  common  area  in  each 
such  nursing  home  and  domiciliary  facility 
displays  closed-captioning. 

"(c)  The  provisions  of  subsections  (a)  and 
(b)(1)  shall  not  apply  with  respect  to  any 
hospital,  nursing  home,  or  domiciliary  facili- 
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ty  which  does  not  make  televisions  available 
to  any  patients  or  residents.'. 

(2)  The  table  of  sections  at  the  beginning 
of  chapter  17  of  title  38,  United-States  Code, 
is  amended  by  inserting  immediately  after 
the  item  relating  to  section  630  the  follow- 
ing new  item: 

"630A.  Television  decoder  requirements.". 

<c)  Decoder  Requirements  for  Televi- 
sions IN  Public  Health  Service  Hospi- 
tals.—Part  C  of  title  III  of  the  Public 
Health  Service  Act  (42  U.S.C.  248  et  q.)  is 
amended  by  inserting  immediately  after  sec- 
tion 321  the  following  new  section: 

"television  decoder  requirements 
"Sec.  321A.  The  Secretary  shall  ensure 
that  each  patient  at  each  institution,  hospi- 
tal, or  station  of  the  Service  is  provided, 
upon  request,  with  a  patient  room  furnished 
with  a  television  that  displays  closed-cap- 
tioning.  and  that  each  such  institution,  hos- 
pital, or  station  provides  notice  of  the  avail- 
ability of  a  patient  room  furnished  with 
such  a  television  to  each  patient  at  the  time 
of  such  patient's  admission.". 

(d)  Eligibility  of  Institutions  of  Higher 
Education  for  Student  Assistance  Pro- 
grams.—Section  487(a)  of  the  Higher  Educa- 
tion Act  of  1965  (20  U.S.C.  1094)  is  amended 
by  adding  at  the  end  the  following  new 
paragraph: 

"(11)  The  institution  certifies  that  each 
television  set  in  each  classroom  and 
common  area  under  its  authority  and  con- 
trol displays  closed-captioning.  unless  the 
Secretary  determines  that  a  waiver  of  such 
certification  requirement  would  be  appro- 
priate.". 

(e)  Decoder  Requirements  for  Televi- 
sions Used  in  Basic  Elementary  and  Sec- 
ondary Education  Programs.— Part  P  of 
title  I  of  the  Elementary  and  Secondary 
Education  Act  of  1965  is  amended  by  adding 
at  the  end  the  following  new  .section: 

SK(  .  1 192.  TKI.KVISION  l)K( ODKK  KK«JI  IKKMKNTS. 

"(a)  In  General.— An  agency  conducting  a 
program  under  this  chapter  which  consists 
in  whole  or  in  part  of  the  viewing  of  televi- 
sion programming  shall  certify  that  each 
television  used  in  carrying  out  such  program 
displays  closed-captioning. 

"(b)  Waiver.— The  Secretary  may  waive 
the  requirement  of  subsection  (a)  if  he  de- 
termines that,  in  the  case  of  a  particular 
agency,  such  a  waiver  would  be  appropri- 
ate.'". 

(f)  Other  Federal  Entities.— Each  entity 
of  the  Federal  Government  which  uses  tele- 
vision or  video  programming  to  provide  in- 
formational or  educational  services  to  the 
general  public,  or  which  produces  informa- 
tional or  educational  television  or  video  pro- 
gramming, shall  make  reasonable  efforts  to 
caption  such  programming,  and  shall  make 
information  on  such  captioned  program- 
ming available  to  the  general  public  and  to 
organizations  that  serve  the  hearing-im- 
paired. 

(g)  Effective  Dates.— The  amendments 
made  under  subsections  (a),  (b).  (c),  (d),  and 
(e)  shall  take  effect  1  year  after  the  date  of 
the  enactment  of  this  Act. 

SEC.  4.  RESTRICTIONS  ON  ALLOWABLE  EXPENSES 
FOR  OVERNICHT  ACCOMMODATIONS 
FOR  FEDERAL  EMPLOYEES  TRAVEL- 
ING ON  OFFICIAL  BUSINESS. 

(a)  In  General.— 

(1)  Amendment  to  title  5.— Section  5702 
of  title  5,  United  States  Code,  is  amended  by 
adding  at  the  end  the  following  new  subsec- 
tion: 

"■(d)(1)  An  employee  who  is  described  in 
subsection  (a)  of  this  section  is  not  entitled 
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to  any  payment  pursuant  to  such  subsection 
for  lodging  expenses  incurred  in  any  State 
at  any  hotel,  motel,  or  other  place  of  public 
accommodation  which  does  not,  upon  re- 
quest, provide  guests  with  guest  rooms  fur- 
nished with  televisions  that  display  closed- 
captioning,  unless  there  is  no  room  available 
at  a  place  of  public  accommodation  provid- 
ing such  television  sets  located  within  a  rea- 
sonable distance  of  the  place  of  his  official 
business,  as  determined  in  accordance  with 
regulations  prescribed  by  the  Administrator 
of  General  Services. 
•■(2)  For  purposes  of  this  subsection— 
"(A)  the  term  "place  of  public  accommo- 
dation "  means  any  inn,  hotel,  motel,  or 
other  establishment  which  provides  Icxlging 
to  transient  guests  and,  in  the  course  of  pro- 
viding such  lodging,  provides  such  guests 
with  guest  rooms  furnished  with  televisions, 
other  than  an  establishment  located  within 
a  building  which  contains  not  more  than  5 
rooms  for  rent  or  hire  and  which  is  actually 
occupied  as  a  residence  by  the  proprietor  of 
such  establishment:  and 

"(B)  the  term  "State"  means  any  of  the 
several  States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the  Virgin 
Islands  of  the  United  Stales.  Guam,  Ameri- 
can Samoa,  the  Commonwealth  of  the 
Northern  Mariana  Islands,  and  any  terri- 
tory or  possession  of  the  United  States. ". 

(2)  Notice  to  federal  agencies.- Not  later 
than  6  months  after  the  date  of  the  enact- 
ment of  this  Act,  the  Administrator  of  Gen- 
eral Services  shall  notify  the  head  of  each 
agency  whose  employees  will  be  subject  to 
the  amendment  made  by  paragraph  (1)  of 
the  existence  of  such  amendment. 

(3)  Effective  date.— The  amendment 
made  by  paragraph  ( 1 )  shall  apply  to  lodg- 
ing expenses  which  are  incurred  after  the 
expiration  of  the  1-year  period  which  begins 
on  the  date  of  the  enactment  of  this  Act. 

<b)  Establishing  Rates  and  Discounts 
for  Lodging  Expenses.— 

(1)  Amendment  to  title  s.— Subchapter  I 
of  chapter  57  of  title  5,  United  States  Code, 
Is  amended  by  adding  at  the  end  the  follow- 
ing new  section: 

■"S.)707a.  Kffect  of  television  decoder  requirements 

on   establishment   of   rates   and   discounts   for 

lodKinK  expenses 

■■<a)  Studies  or  surveys  conducted  for  the 
purposes  of  establishing  per  diem  rates  for 
lodging  expeases  under  this  chapter  shall  be 
limited  to  places  of  public  accommodation 
which,  upon  request,  provide  guests  with 
guest  rooms  furnished  with  televisions  that 
display  closed-captioning.  The  provisions  of 
this  subsection  shall  not  apply  with  respect 
to  studies  and  surveys  that  are  conducted  in 
any  jurisdiction  that  is  not  a  State  as  de- 
fined in  section  5702(d)(2)(B). 

"(b)  The  Administrator  of  General  Serv- 
ices, in  negotiating  lodging  discounts  for  of- 
ficial travel,  shall  not  accept,  or  include  in 
any  directory  of  lodging  accommodations, 
any  rates  offered  by  a  place  of  public  ac- 
commodation which  does  not  provide  guests 
with  guest  rooms  furnished  with  televisions 
that  display  closed-captioning. 

"(c)  For  purposes  of  this  section,  the  term 
place  of  public  accommodation'  has  the 
meaning  given  such  term  under  section 
5702(d)(2)(A)."'. 

(2)    Clerical    amendment.— The    table   of 

sections  at  the  beginning  of  chaper  57  of 

title  5,  United  States  Code,  is  amended  by 

adding  at  the  end  the  following  new  item: 

""5707a.  Effect  of  television  decoder  require 

ments     on     establishment    of 

rates  and  discounts  for  lodging 

expenses.". 
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(3)  EFTEcrivE  Date.— The  amendments 
made  by  this  subsection  shall  take  effect  1 
year  after  the  date  of  the  enactment  of  this 
Act. 

(c)  Prohibition  of  Federal  Puwdiwg  op 
Conferences  Held  at  Non-Complying 
I*laces  op  Public  Accommodation.— 

<  1)  In  general.— No  funds  may  he  provided 
by  the  Federal  Government  for  the  speci- 
fied purpose  of  sponsoring  or  fimding  in 
whole  or  in  part  a  meeting,  convention,  con- 
ference, training  seminar,  or  any  similar 
event  that  is  conducted  in,  or  that  otherwise 
uses  the  rooms,  facilities,  or  services  of,  a 
place  of  public  accommodation  which  does 
not,  upon  request,  provide  guesU  with  guest 
rooms  furnished  with  televisions  that  dis- 
play closed-captioning. 

(2)  Definition.— For  purposes  of  this  sub- 
section, the  term  "place  of  public  accommo- 
dation" has  the  meaning  given  such  term 
imder  section  5702(d)(2)(A)  of  title  5.  United 
States  Code  (as  added  by  subsection  (d)(1)). 

(3)  Effective  Date.— The  provisions  of 
this  subsection  shall  take  effect  1  year  after 
teh  date  of  the  enactment  of  this  Act. 

SEC.  .I.  CLOSED-t  APTIONING  REQl'IREMENTS  FOR 
Pl'BLiC  SERVICE  ANNOUNCEMENTS. 

(a)  In  General.— Each  public  service  an- 
nouncement which  is  sponsored  by  or 
funded  in  whole  or  in  part  by  the  Federal 
Government  shall  be  closed-captioned. 

(b)  Effective  Date.— Subsection  (a)  shall 
take  effect  1  year  after  the  date  of  the  en- 
actment of  this  Act. 

SE(  .  «.   ASSERTION  OF  OTHER  RIGHTS  NOT  PRE- 
CLCDEI). 

Nothing  in  this  Act  shall  preclude  any  in- 
dividual from  asserting  any  right  based  on 
any  Federal  or  State  law  not  inconsistent 
with  this  Act,  including  any  statute  or  ordi- 
nance requiring  nondiscrimination  by  a  re- 
cipient of  Federal  financial  assistance  or  re- 
quiring nondiscrimination  in  places  of 
public  accommodation,  or  from  pursuing 
any  civil  or  criminal  remedy  which  may  be 
available  for  the  vindication  or  enforcement 
of  such  right. 


RECLAIMING  HOUSING  FROM 
DECAY,  CRIME 


HON.  LES  AuCOIN 

OF  OREGON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  4,  1988 
Mr.  AuCOIN.  Mr.  Speaker,  I  am  delighted 
that  the  HUD  appropriations  conferees  decid- 
ed to  give  deteriorating  rieighborhoods  a  face- 
lift, by  Including  $20  million  for  the  Nehemlah 
Housing  Program.  This  money  will  help  cities. 
Including  Portland,  OR,  begin  to  reverse 
nelghborhcx)d  deterioration,  decrease  crime 
and  provide  more  first-time  homeownership 
opportunities  for  low-  and  moderate-Income 
families. 

Portland.  OR,  ranks  fifth  In  the  Nation  for 
major  crimes.  Seventy-five  percent  of  those 
crimes  are  drug  related.  We've  got  whole 
blocks  of  abandoned  houses,  which  are  just 
magnets  for  drugs  and  crime. 

In  northeast  Portland  alone,  there  are  2,600 
vacant  houses  and  In  some  ceases  entire  city 
blocks  stand  abandoned.  Without  this  pro- 
gram, city  of  Portland  officials  estimate  that 
they  can  only  save  10  percent  of  the  aban- 
doned housing  problem.  This  program  drives 
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the  drug  dealers  out  and  bring  the  homeown- 
ers IP 

The  Portland  Oregonian  has  been  running  a 
series  entitled  "Neighborhoods  Under  Siege." 
The  series  not  only  spotlights  the  problem  of 
detenorating  neighborhoods,  but  also  the  de- 
terioration of  families  and  communities  caused 
by  the  drugs,  crime,  and  poverty  that  are  as 
much  a  mark  of  these  neighborhoods  as  are 
broken  windows  and  empty  lots. 

I  am  inserting  in  the  Record  two  of  these 
Oregonian  articles  so  my  colleagues  can  see 
what  it's  like  to  walk  through  these  neighbor- 
hoods. 

The  articles  follow: 
Abandoned  Houses  Blight  NE  Community 
(By  Kathie  Durbin) 

The  back  streets  of  the  King  neighbor- 
hood reveal  a  Portland  most  residents  never 
see— a  Portland  more  closely  resembling  the 
shattered  cityscape  of  Detroit  than  one  of 
the  nation's  most  livable  urban  areas. 

On  Northeast  Grand  Avenue  just  behind 
the  King  Early  Childhood  Education 
Center,  five  abandoned,  boarded-up  houses 
cluster  in  the  short  block  between  North- 
east Alberta  and  Humboldt  streets. 

A  huge  blue  derelict  hou.se.  empty  for  at 
least  a  dozen  years,  looms  at  the  corner  of 
Northeast  Prescoti  Street  and  Grand 
Avenue.  Farther  south,  empty  houses  bear 
witness  to  the  predalions  of  drug  addicts 
and  transients  who  have  removed  door- 
knobs, pulled  down  light  fixtures  and  taken 
anything  that  can  be  salvaged  and  sold. 

At  one  house  the  central  furnace  vent  has 
been  removed,  leaving  a  gaping  rectangular 
hole  in  the  floor.  At  another,  blackberry 
vines  grow  through  a  window.  Many  housci; 
bear  the  red  stickers  that  indicate  they  have 
been  posted  by  the  city  of  Portland  as  dan- 
gerous buildings. 

Edna  Robertson,  coordinator  for  10  inner- 
Northeast  neighborhoods  for  the  city  of 
Portland,  has  lived  in  the  King  neighbor- 
hood for  30  years  She  believes  outside  prop- 
erty owners  have  contributed  to  the  area's 
blight.  'During  that  time  that  you  could 
afford  to  gel  a  house,"  she  said,  'absentee 
landlords  were  buying  up  houses  as  tax 
write-offs  and  putting  no  money  into  them." 

Robertson  spent  S'-j  months  earlier  this 
year  conducting  a  "windshield  survey"  of 
abandoned  buildings  in  the  11  neighbor- 
hoods she  serves.  She  counted  about  900  in 
all  and  196  in  the  King  neighborhood 
alone— by  far  the  highest  number  in  any 
city  neighborhood. 

Neighborhoods  bordering  King— most  of 
them  poor  and  predominantly  black— also 
had  high  numbers  of  abandoned  houses:  120 
in  Boise,  97  in  Concordia,  92  in  Eliot,  90  in 
Humboldt,  82  in  Woodlawn.  61  in  Sabin.  60 
in  Vernon.  Only  scattered  low-income  neigh- 
borhoods in  other  areas  such  as  Errol 
Heights.  Montavilla  and  Lents  in  Southeast 
Portland  and  St.  Johns  in  North  Portland 
have  abandoned  buildings  in  numbers  ap- 
proaching those  levels. 

Robertson's  survey  verifies  the  inventory 
recently  compiled  by  the  Portland  Water 
Bureau,  which  counted  at  least  2.500  aban- 
doned houses  citywide  based  on  the  number 
of  single-family  houses  in  each  city  neigh- 
borhood that  had  their  water  shut  off  for  at 
least  six  months. 

The  city  of  Portland  is  mobilizing  to 
tackle  the  complex  problem  of  abandoned 
housing.  Two  committees,  recently  merged 
under  Mayor  Bud  Clark's  office,  are  study- 
ing ways  to  turn  the  growing  inventory  of 
empty  houses  back  into  habitable  dwellings. 
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They  are  scheduled  to  make  their  recom- 
mendations to  the  City  Council  in  Septem- 
ber. 

The  abandoned  hulks  on  the  side  streets 
of  inner-Northeast  Portland  are  a  magnet 
for  the  crack  dealers  who  set  up  shop  in 
empty  houses  for  a  few  hours  or  a  few  days 
with  just  a  folding  chair,  then  move  on 
when  the  word  gets  out  about  their  pres- 
ence. 

•'To  drive  through  some  sections  of  North- 
east Portland  and  see  the  large  number  of 
vacant  and  abandoned  houses,  to  me  it's  a 
shame."  said  Capt.  Tom  Potter  of  the  Port- 
land Police  Bureau's  North  Precinct.  "When 
good  people  leave  their  houses,  there's  a 
vacuum  and  the  vacuum  is  filled  by  a  crimi- 
nal element." 

Attacking  the  city's  abandoned-building 
problem  is  the  job  of  the  Portland  Bureau 
of  Buildings,  and  the  city's  dangerous-build- 
ing ordinance,  adopted  in  1978,  is  its  main 
tool. 

Under  the  ordinance,  it  is  a  violation  for  a 
house  to  be  left  vacant  for  more  than  six 
months  and  allowed  to  deteriorate.  Leaving 
a  vacant  house  open  is  a  violation  of  a  sepa- 
rate nuisance  ordinance,  which  is  also  aimed 
at  property  with  high  unmowed  grass,  gar- 
bage and  debris. 

If  a  building  is  posted  as  dangerous, 
owners  have  30  days  to  apply  for  a  building 
permit  to  make  repairs.  If  they  don't,  an- 
other inspection  is  made  and  the  case  is  re- 
ferred to  the  city  code  hearings  officer,  Wil- 
liam Shatzer. 

Owner.=  are  required  to  repair  dangerous 
buildings  within  six  months  after  they 
obtain  permits  unless  Shatzer  grants  an  ex- 
tension—which he  does  routinely  the  first 
time.  He  has  the  authority  to  fine  owners 
up  to  $500  a  day  for  non-compliance— but  he 
said  he  rarely  levies  fines  because  most 
owners  of  abandoned  houses  aren't  wealthy 
and  he'd  rather  .see  them  spend  their  money 
to  fix  up  their  properly.  He  may  also  order 
a  building  vacated  and  demolished— which 
he  does  about  10  times  a  month. 

The  Bureau  of  Buildings  has  two  inspec- 
tors to  investigate  complaints  of  dangerous 
buildings.-  In  1987.  they  made  1.816  inspec- 
tions, including  follow-ups  on  neighborhood 
complaints  as  well  as  repeat  visits.  As  a 
result.  166  building  permits  were  issued  to 
do  the  required  repairs.  99  demolition  per- 
mits were  i.ssued  and  65  houses  were  demol- 
ished—42  by  owners  and  23  by  the  city. 

Doug  Miller,  th*"  bureau's  director  of 
housing,  said  he  could  do  more  if  he  had 
more  inspectors  and  a  larger  budget.  But 
the  housing  section  ran  through  its  $160,000 
demolition  fund  for  dangerous  buildings  in 
April,  with  two  months  left  in  the  1987-88 
fiscal  year. 

The  city  also  has  powers  it  doesn't  use. 

When  the  city  does  pay  for  demolition 
and  charges  the  cost  to  the  owner  as  a  lien 
against  the  property,  it  seldom  recoups  the 
cost  because  it  does  not  foreclose  for  delin- 
quent taxes  or  assessments— a  political  deci- 
sion the  City  Council  made  in  the  early 
1970s  after  it  received  a  torrent  of  negative 
publicity  in  a  controversial  foreclosure  case. 
It  doesn't  exercise  its  powers  of  condemna- 
tion to  acquire  dangerous  and  abandoned 
buildings.  And  although  it  has  authority  to 
repair  houses  and  bill  the  owners,  it  doesn't 
have  the  money  or  any  assurance  it  coulu 
sell  the  properties  if  it  did,  said  Margaret 
Mahoney,  Bureau  of  Buildings  director. 

"We  still  have  the  general  livability 
issue,"  Mahoney  said.  "We  have  to  provide 
support  for  people  who  go  back  into  some  of 
these  neighborhoods." 
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Mulinomah  County  does  foieclose  on 
property,  Shatzer  said,  but  only  after  five 
years— and  it  usually  doesn't  go  after  prop- 
erty in  inner-Northeast  Portland  because  it 
considers  it  a  liability,  not  an  asset. 

"There  are  properties  in  this  city  that 
have  negative  value,  a  value  of  less  than 
zero."  he  said.  "Not  only  can't  you  sell 
them,  you  can't  give  them  away." 

More  aggressive  enforcement  of  the  dan- 
gerous-building ordinance  would  help. 
Miller  said,  but  the  city  also  has  to  consider 
that  most  neighborhoods  don't  want  to  lose 
housint 

So  unless  a  house  is  dangerous  enough  to 
warrant  demolition,  it's  likely  to  stand 
there,  year  after  year,  in  a  state  of  disrepair. 
Several  abandoned  houses  in  the  King 
neighborhood  have  been  posted  two  or 
three  years  in  succession  with  no  apparent 
response  to  repair  orders. 

"The  problem  with  many  of  these  is  find- 
ing an  owner  who's  willing  to  do  the  repair 
work."  Mahoney  said.  ""In  some  cases  where 
properly  has  changed  hands  repeatedly 
throuTh  land  sales  contracts,  it's  very  diffi- 
cult to  f.nd  the  owners."" 

Mosi  owners  of  abandoned  houses  are 
what  Mahoney  calls  "clo.se  absentee 
owners" —people  who  live  somewhere  in  the 
metropolitan  area,  and  own  between  15  and 
40  run-down  houses  that  they  bought  cheap 
in  the  late  1970s  when  property  values  were 
on  the  upswing. 

With  the  explosion  ol  criminal  drug  activi- 
ty and  other  problems  in  inner-Northeast, 
she  said,  Tve  known  responsible  property- 
owners  who  are  just  exhausted.  They  don't 
know  what  to  do  with  these  properties."" 

Crack  Epidemic  Rips  at  Fabric  of  West 
Coast 

(By  Kathie  Durbin) 

Crack  cocaine  has  focused  a  spotlight  on 
persistent  poverty,  neighborhood  blight  and 
lack  of  opportunity  for  youths  in  low- 
income  communities. 

"Crack  is  definitely  an  enemy  within  our 
society  that  is  ripping  through  our  society," 
said  Useni  E.  Perkins,  president  of  the 
Urban  League  of  Portland.  "It  feeds  upon 
those  who  are  disenfranchised  and  gives 
them  a  means  for  escapism.  It  serves  as  a 
crutch.'" 

In  cities  up  and  down  the  West  Coast,  the 
crack  epidemic  has  put  pressure  on  police, 
neighborhood  activists  and  political  leaders 
to  counter  the  crime,  violence  and  physical 
deterioration  of  drug-infested  communities. 

Long-term  solutions  to  the  crack  plague 
lie  with  parents,  with  the  schools,  and  with 
city  and  business  leaders  willing  to  make 
tough  choices  n.bout  investing  in  low-income 
areas  where  crack  has  offered  a  road  out  of 
poverty. 

In  the  meantime,  ordinary  citizens  who 
live  near  drug  houses  are  banding  together 
in  many  cities  to  save  their  neighborhoods 
and  salvage  young  lives.  Some  groups  work 
closely  with  police;  others  keep  their  dis- 
tance from  the  law  so  they  can  gain  the 
trust  of  young  drug  dealers  and  help  turn 
their  lives  around. 

In  Sacramento.  Calif.,  when  Los  Angeles 
gang  members  moved  into  the  southside 
Meadowview  neighborhood  and  began  sell- 
ing crack  cocaine  in  1985,  the  20-member 
Meadowview  Improvement  Association  mo- 
bilized. 

To  the  astonishment  of  police,  its  mem- 
bers enlisted  young  men  with  gang  affili- 
ations to   help   register  voters  and   found 
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them  jobs  at  the  state  fair  and  in  parks  and 
recreation  programs. 

"If  you  tall4  to  gang  members  and  you 
continue  to  bug  them,  some  of  them  will 
turn  around."  said  organizer  Barbara 
McFalls.  "They  need  this  kind  of  (job)  expe- 
rience to  help  them  out  when  they  go  lo 
court." 

She  helped  persuade  witnesses  in  a  near- 
fatal  beating  to  set  aside  their  fears  and  tes- 
tify in  a  court,  resulting  in  the  conviction  of 
four  gang  members  just  this  month.  "So  far 
we  haven't  had  any  retaliation  (against)  wit- 
nesses because  were  getting  the  hard-core 
people  off  the  street."  McPalls  said. 

She  and  her  neighbors  have  worked  with 
the  city  and  .school  district  to  keep  school 
gyms  and  swimming  pools  open  all  summer, 
and  they've  put  pressure  on  owners  of  low- 
income  rental  houses  to  screen  out  drug- 
dealing  tenants.  Through  the  association's 
efforts,  gang  drug  dealers  have  slopped  sell- 
ing crack  openly  outdoors  and  moved  inside. 
But  citizens  can't  accomplish  much  with- 
out support  from  their  elected  repre.senta- 
tives.  McPall  said.  "I  feel  if  the  city  officials 
don't  look  after  the  areas  the\  represent, 
they'll  become  little  ghettos,"  she  said. 
"That's  what  were  trying  to  prevent." 

Sections  of  some  California  cities  already 
have  been  claimed  by  violent  crackdealinl: 
gangs.  In  some  areas  the  problem  i.s  so  en- 
trenched that  it  is  difficult  for  ordinary  citi- 
zens to  do  much  on  their  own. 

In  San  Francisco,  where  crack  dealers 
have  virtually  taken  over  some  public  hous- 
ing projects  and  made  parenLs  fearful  of  al- 
lowing their  children  to  play  outdoors,  resi- 
dents of  the  Sunnydale  project  on  the  city's 
soutlieasi  side  have  called  for  housing  offi- 
cials to  stem  the  trade  by  filling  vacant 
units  in  the  projects,  .screening  new  tenants, 
i-ssuing  parking  stickers  and  evicting  dealers. 
In  Los  Angeles  County,  where  more  than 
165  persons  have  died  this  year  in  violence 
attributed  to  street  gangs,  black  mini.siers 
last  week  took  the  initiative  in  bringing  to- 
gether leaders  of  the  Bloods  and  the  Crips- 
the  two  most  notorious  gang.s— in  talks 
aimed  at  ending  the  violence. 

SE.ATTLE  RESPONSE 

In  Seattle,  which  has  recorded  -seven  gang- 
related  murders  in  the  past  two  years,  con- 
cerned citizens  and  busine.ss  owners  formed 
the  South  Seattle  Crime  Prevention  Council 
in  January  to  fight  drug-related  crime  in  an 
area  from  Lake  Washington  to  Interstate  5. 
Their  main  tactic  is  a  hot  line  to  encourage 
reports  of  suspicious  behavior,  including 
drug  dealing  and  prostitution. 

Kay  Godefroy.  the  council's  half-time  di- 
rector, estimates  the  area  has  more  than  50 
crack  houses,  operating  primarily  out  of 
rental  houses.  She  turns  in  phone  reports 
weekly  to  the  Seattle  Police  Departments 
South  Precinct  and  gets  follow-up  reports 
on  action  taken  to  deal  with  problems,  in- 
cluding such  confidential  information  as 
when  undercover  drug  buys  are  made  and 
when  search  warrants  are  served. 

People  call  the  hot  line  because  they  want 
to  remain  anonymous  or  because  they  mis- 
trust police.  Godefroy  said.  Since  the  hot 
line  began  operating  in  late  February,  she 
said,  it  has  received  about  900  calls,  "calls 
that  weren't  being  made  before.  " 

"Eventually  what  evolved  was  our  plan  for 
the  police  to  work  more  efficiently  for  us, 
which  was  fairly  presumptuous,"  she  said. 


EXTENSIONS  OF  REMARKS 

"We  set  priorities.  The  police  do  more  drive- 
bys  in  those  areas." 

In  exchange,  she  said,  the  council  recog- 
nizes an  "officer  of  the  month"  each  month 
through  the  Rainier  Vailey  Chamber  of 
Commerce 

Godefroy  said  the  program,  had  paid  off 
already  in  reduction  of  drug-related  crime. 
Burglaries  in  South  Seattle  were  down  23 
percent  in  the  first  quarter  of  1988  com- 
pared to  the  same  period  in  1987,  while  bur- 
glaries climbed  20  percent  citywide.  Similar- 
ly, car  thefts  dropped  18  percent  in  South 
Seattle  while  they  increased  by  29  percent 
for  the  city  as  a  whole. 

While  citizens  grapple  with  the  fallout 
from  the  drug  trade  on  the  streets  of  their 
neighborhoods,  police  and  prosecutors  are 
devising  new  ways  to  arrest  and  convict  so- 
phisticated and  highly  mobile  crack  dealers. 
Seattle  police,  in  cooperation  with  federal 
drug  agents  and  prosecutors,  have  acted  ag- 
gressively to  put  pressure  on  Los  Angeles 
gang  members  who  import  crack  to  the 
Puget  Sound  area  Police  there  sav  thev 
have  slowed  the  influx  of  drug  dealers  by 
using  stiff  federal  drug-pos.se.ssion  and 
weapons  laws  and  a  statute  that  makes  it  a 
felony  to  sell  narcotics  within  1,000  feet  of  a 
-school,  and  by  arresting  suspected  gang 
drug  dealers  at  the  city's  entry  points. 

In  Sacramento,  police  have  switched  to 
9mm  semi-automatic  weapons  so  they  can 
match  the  firepower  oi  crack-peddling 
gangs.  In  addition,  the  city  is  using  'red- 
light  abatement  "  ;aws  to  force  landlords  to 
shut  down  crack  hou.ses  or  ri.sk  having  their 
property  padlocked  by  police. 

On  the  East  Coast,  where  .scores  of  young 
crack  dealers  from  N(  w  York  have  invaded 
Washington.  D.C..  over  the  past  .vear  to  lap 
a  lucrative  market,  police  have  launched  an 
interdiction  effort  to  catch  the  drug  import- 
ers. About  140  New  York  youths  under  18 
have  been  brought  to  D.C.  Superior  Court 
on  drug  charges  since  last  summer. 

In  New  York,  police  have  all  but  conceded 
the  fight  to  wipe  out  crack  houses.  Intense 
sweeps  of  the  worst  drug  streets  and  build- 
ings, followed  by  months  of  hara-ssment 
aimed  at  uprooting  entrenched  crack  deal- 
ers, have  succeeded  mainly  in  driving  deal- 
ers to  less  familiar  streets. 

PORTLAND  EFFORTS 

Portland  police,  prosecutors  and  commu- 
nity activists  are  coming  at  the  crack  crisis 
from  various  directions  but  with  limited  suc- 
cess so  far, 

Capt.  Tom  Potter,  commander  of  the 
Police  Bureau's  North  Precinct  where  most 
of  the  city's  crack  is  bought  and  sold,  said 
police  could  do  only  so  much. 

"It's  not  just  a  police  problem.  It's  a  com- 
munity problem."  Potter  said.  "The  police 
do  the  job  of  society  that  society  should  be 
doing  for  itself.  I  think  the  reason  drugs  are 
here  is  because  people  allow  them  to  be." 

Potter  believes  responsibility  is  the  key: 
parents'  responsibility  for  their  children, 
citizens'  responsibility  for  their  community. 
"I'm  no  raving  conservative."  he  said,  "but  I 
see  what  happens  when  people  don't  take 
responsibility  for  their  own  lives." 

Still,  police  agencies  in  the  Portland  met- 
ropolitan area  have  mobilized  against  the 
crack  trade.  North  Precinct's  street  crimes 
unit  raided  more  than  65  suspected  drug 
houses  this  year  before  it  was  transferred  to 
the  gang  unit  July  15.  The  Organized  Crime 
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Narcotics  Task  Force,  which  draws  its  mem- 
bers from  city,  county,  state  and  federal 
police  and  drug  enforcement  agencies,  has 
nabbed  several  major  cocaine  suppliers.  And 
the  U,S.  attorneys  office  in  Portland 
brought  its  first  two  prosecutions  against 
suspected  gang-affiliated  drug  dealers  last 
month,  using  a  federal  law  that  prohibits 
distribution  of  illegal  narcotics  within  1,000 
feet  of  a  school. 

Portland's  highly  touted  drug-house  ordi- 
nance has  persuaded  several  landlords  to 
evict  drug-dealing  tenants,  board  up  their 
houses  or  change  the  locks. 

Neighborhood  efforts  against  the  crack 
trade  so  far  have  been  small-scale  and  ad 
hoc.  focusing  on  violence,  noise,  traffic  and 
blatant  street  dealing.  Crime  prevention 
specialist  Sharon  McCormack  says  the  hard- 
est-hit neighborhoods  are  also  the  poorest, 
have  the  fewest  owner-occupied  homes  ^-.nd 
are  least  likely  to  have  strong  formal  neigh- 
borhood watch  prog.'-ams. 

In  the  business  community,  merchants  on 
a  strip  of  Northeast  Alberta  Street  where 
drug  dealing  is  especially  blatant  are  work- 
ing to  get  better  street  lighting  and  have 
succeeded  in  getting  some  pay-telephone 
booths  altered  to  allow  only  outgoing  calls 
so  they  can't  be  used  to  arrange  drug  deals. 
The-  King  Neighborhood  Facility  has 
become  a  kind  of  staging  area  for  activities 
aimed  at  gang-related  drug  dealing  and  vio- 
lence. Housed  there  are  a  Gang  Hotline  that 
keeps  busy  with  calls  on  suspected  gang  ac- 
tivity, and  the  55-member  Youth  Gangs 
Task  Force,  a  panel  of  school,  juvenile-jus- 
tice and  police  representatives  seeking  to 
dim  the  allure  of  money  and  .status  that 
gangs  offer  to  black  youths  who  see  few 
other  options.  The  King  facility  also  is 
headquarters  of  the  Nortlieast  coalition  of 
Neighborhoods,  which  has  demanded  crisis- 
level  action  by  the  city  to  reduce  gang  vio- 
lence and  drug-dealing. 

The  newly  formed  Coalition  of  Black  Men, 
which  meet  Saturdays  at  the  community 
center,  staged  a  march  and  rally  through 
inner-Northeast  Porland  July  16  and  de- 
clared its  intention  to  strengthen  the  black 
community  by  providing  positive  role 
models  for  black  youths. 

Still,  those  are  long-term  solutions  to 
what  is  a  very  immediate  problem  on  the 
streets  of  Portland  neighborhoods.  Street 
drug-dealing  shows  no  sign  of  abating,  and 
the  frustration  of  law-abiding  citizens  about 
the  situation  is  growing. 

"This  is  a  black  neighborhood."  said 
Robin  Mayfield,  a  painting  contractor  who 
worries  about  the  area's  future.  "Downtown 
they  really  don't  care  unless  we  get  up  in 
arms  and  demand  more  police  enforce- 
ment." 

Perkins  said  Portlands  crack  problem  had 
forced  city  leaders  tc  take  a  belated  look  at 
what  was  happening  to  their  inner  city,  if 
only  for  political  reasons  in  this  mayoral 
election  year. 

They  cannot  ignore  a  problem  forever,  es- 
pecially when  you  begin  to  have  the  shoot- 
ings and  other  violent  incidents  that  have 
taken  place. "  Perkins  said.  "You  have  an 
aroused  community.  The  city  government  is 
reacting  to  a  community  response  that  was 
always  there  but  is  more  vocal  now.  It's  a 
national  problem;  Portland  can't  hide  it 
anymore." 
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The  Senate  met  at  8:30  a.in..  and  was 
called  to  order  by  the  Honorable 
Thomas  A.  Daschle,  a  Senator  from 
the  State  of  South  Dakota. 


PRAYER 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson.  D.D.,  offered  the  fol- 
lowing prayer: 

Let  us  pray: 

•  •  •  Blessed  be  the  name  of  God  for 
ever  and  ever:  for  wisdom  and  might 
are  his:  and  he  changeth  the  times  and 
the  seasons:  he  removeth  kings,  and 
setteth  up  kings:  he  giveth  wisdom 
unto  the  unse,  and  knowledge  to  them 
that  know  understanding:  •  •  •  — 
Daniel  2:20.  21. 

Sovereign  Lord  of  history  and  the 
nations,  we  pray  for  the  Senators  run- 
ning for  reelection.  Thou  knowest  the 
tensions  inevitable  between  campaign- 
ing and  business  as  usual  in  the 
Senate.  Thou  knowest  the  ambiva- 
lence inescapable  in  delicate  decisions 
when  voting  against  conscience  for  the 
sake  of  constituent  approval  is  so  com- 
pelling. Give  wisdom  to  those  who 
direct  their  campaigns— give  the  Sena- 
tors special  persuasiveness  in  speech- 
hold  them  to  truth— and  provide  wher- 
ever needed  adequate  campaign  funds. 

We  pray  in  His  name  through  whom 
Thou  dost  promise  to  supply  all  our 
needs  according  to  Your  riches  in 
glory.  Amen. 


APPOINTMENT  OF  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  StennisI. 

The  assistant  legislative  clerk  read 
the  following  letter: 

U.S.  Senate. 
President  pro  tempore. 
Washington.  DC.  August  5.  1988. 
To  the  Senate: 

Under  the  provisions  of  rule  I.  section  3. 
of  the  Standing  Rules  of  the  Senate.  I 
hereby  appoint  the  Honorable  Thomas  A. 
Daschle,  a  Senator  from  the  State  of  South 
Dakota,  to  perform  the  duties  of  the  Chair. 
John  C.  Stennis. 
President  pro  tempore. 

Mr.  DASCHLE  thereupon  assumed 
the  chair  as  Acting  President  pro  tem- 
pore. 


RECOGNITION  OF  THE  ACTING 
MAJORITY  LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  standing  order,  the 
acting  majority  leader  is  recognized. 

Mr.  ROCKEFELLER.  Mr.  President, 
I  ask  unanimous  consent  that  the  time 


of  the  majority  leader  and  the  minori- 
ty leader  be  reserved  for  their  use 
later  in  the  day. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  Is  so  or- 
dered. 


MORNING  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  there 
will  now  be  a  period  for  the  transac- 
tion of  morning  business  not  to  extend 
beyond  9:30  a.m.,  with  Senators  per- 
mitted to  speak  therein  for  not  to 
exceed  5  minutes  each. 


WHY  WE  MUST  STOP  THE  TECH- 
NOLOGICAL NUCLEAR  ARMS 
RACE 

Mr.  PROXMIRE.  Mr.  President, 
consider  the  widely  held  belief  that 
peace  and  safety  come  from  keeping 
our  nuclear  weapon^  technology  ahead 
of  the  Soviet  Union.  Both  the  United 
States  and  the  U.S.S.R.  talk  loudly 
about  nuclear  arms  limitations.  We 
even  negotiate  sensible  nuclear  arms 
treaties  like  the  Intermediate  Nuclear 
Force  [INF]  Treaty  of  1988.  But. 
meanwhile,  with  little  fanfare,  both 
sides  continue  to  spend  billions  of  dol- 
lars every  year  to  build  ever  more 
lethal  and  accurate  nuclear  weapons. 
In  the  next  few  years,  the  INF  arms 
control  treaty  will  eliminate  interme- 
diate nuclear  weapons  from  the  Soviet 
arsenal  and  the  United  States  nuclear 
arsenal.  That  will  constitute  a  roughly 
4-percent  cut  in  nuclear  weapons.  But. 
meanwhile,  the  nuclear  weapons  tech- 
nology races  on.  We  have  no  present 
limit  on  the  intercontinental  nuclear 
missiles.  Ah,  but  isn't  the  Strategic 
Arms  Limitations  Treaty  [START] 
being  negotiated  right  now  between 
the  superpowers?  And  isn't  that  treaty 
expected  to  reduce  nuclear  weapons 
on  both  sides  by  a  drastic  50  percent? 
That's  true.  So,  what  happens  then? 
What  happens  with  the  continued  ad- 
vance of  nuclear  weapons  technology? 
What  happens  is  that  any  negotiated 
nuclear  arms  reduction  will  be 
counterbalanced  by  more  devastating 
future  nuclear  arsenals.  That  advanc- 
ing weapons  technology  will  more 
than  compensate  for  the  50-percent 
reduction  in  numbers  of  strategic  nu- 
clear missiles  negotiated  by  START. 

As  of  this  moment,  nuclear  weapons 
experts,  such  as  the  top  scientists  who 
are  members  of  the  National  Academy 
of  Science,  tell  us  that  if  only  1  per- 
cent of  the  present  Soviet  nuclear  ar- 
senal should  strike  American  cities,  we 
would  instantly  suffer  the  loss  of  be- 
tween 35  and  55  million  dead  Ameri- 


cans. What  does  this  mean?  It  means 
this:  no  conceivable  defense  could  stop 
99  percent  of  the  Soviet  nuclear  war- 
heads from  finding  their  targets.  And 
no  matter  how  successful  scientists 
may  be  in  developing  defenses  against 
nuclear  attack,  both  sides  will,  usually 
at  far  less  cost,  research,  develop  and 
deploy  an  offensive  nuclear  capability 
that  will  penetrate  the  defense  and 
devastate  their  targets.  Ironically,  the 
very  defensive  technology  designed  to 
defend  against  missile  attack  will  be 
easily  turned  to  offensive  purposes. 

To  date,  regardless  of  arms  limita- 
tions or  arms  reductions  treaties,  both 
sides  have  poured  increasing  billions 
into  the  arms  race.  Both  sides  will  con- 
tinue to  do  this  until  we  strike  at  the 
heart  of  this  recklessly  spendthrift 
spending  by  negotiating  an  agreement 
to  stop  the  technological  nuclear  arms 
race.  We  must  find  a  way  to  agree  not 
to  pour  our  economic  and  especially 
our  scientific  resources  into  building 
ever  swifter,  more  accurate,  surer-to- 
penetrate  nuclear  weapons. 

It  is  the  illusion  that,  if  only  we  can 
win  the  technological  nuclear  arms 
race  by  building  constantly  superior 
devastation  into  our  nuclear  weapons, 
only  then  can  we  prevent  the  holo- 
caust. Why  is  this  an  illusion?  Because 
the  new  speed  of  light  weapons  with 
their  great  complexity  will  very  likely 
require  instantaneous  reactions.  They 
will  probably  be  much  more  accident 
prone  and  unstable.  Technology  will 
also,  as  time  goes  on,  make  these 
weapons  cheaper,  very  likely  so  much 
cheaper  that  a  score  of  nations  can 
afford  them.  Imagine  a  world  in  which 
cheap  energy  directed  laser  beams 
from  Syria,  or  Libya  could  in  a  frac- 
tion of  a  second  wipe  out  the  Capitol, 
the  White  House,  the  Pentagon,  and  a 
score  of  major  American  cities. 

Impossible?  Maybe.  But  this  is  the 
nightmare  world  that  unrestrained  nu- 
clear technology  could  be  racing 
toward.  This  is  why  treaties  simply  re- 
ducing the  number  of  nuclear  weapons 
is  not  enough.  Here  is  why  enforceable 
agreements  to  stop  nuclear  weapons 
testing  and  to  slap  a  tight  cap  on  the 
nuclear  weapons  technology  arms  race 
is  quintessential. 


SOVIET  JEWRY 

Mr.  ROCKEFELLER.  Mr.  President, 
I  rise  today  in  support  of  the  congres- 
sional call  to  conscience  on  behalf  of 
Soviet  Jewry.  Despite  the  advances 
made  by  the  policy  of  glasnost  and 
General  Secretary  Gorbachev's  eco- 
nomic and  political  reforms,  there  are 
still  many  thousands  of  Jews  trapped 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 
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in  the  Soviet  Union  against  their  will. 
In  a  recent  Newsweek  article  on  grow- 
ing religious  freedom  in  the  U.S.S.R., 
Judaism  was  conspiciously  absent. 
Indeed,  Soviet  Jews  have  no  national 
body  and  no  schools  to  train  rabbis  or 
cantors.  They  are  allowed  no  contact 
with  Israel.  There  are  only  100  syna- 
gogues across  the  Soviet  Union  for  2Vz 
million  Jews.  There  are  only  two  ritual 
slaughterers  in  the  country,  making  it 
almost  impossible  to  keep  kosher.  Jews 
are  not  allowed  to  study  the  "Torah" 
in  Hebrew. 

As  a  member  of  the  Finance  Com- 
mittee's Subcommittee  on  Health,  I 
am  especially  interested  in  health 
care,  and  I  find  it  shocking  that  many 
of  these  refuseniks  are  denied  needed 
medical  attention.  One  refusenik,  an 
elderly  man  of  81,  has  been  trying  for 
12  years  to  join  his  only  daughter  in 
Jerusalem.  He  has  Parkinson's  disease, 
which  can  be  regulated  with  proper  at- 
tention and  medication.  But  Soviet  au- 
thorities have,  incredibly,  denied  this 
man  the  necessary  basic  medical  care. 
Another  individual  with  multiple 
health  problems  has  applied  to  emi- 
grate nine  times  since  1979  and  has 
been  rejected  each  time.  This  refuse- 
nik has  undergone  surgery  twice  for 
rectal  cancer,  has  had  two  heart  at- 
tacks, has  chronic  high  blood  pressure 
and  has  suffered  from  diabetes  for  15 
years.  He  cannot  get  proper  medical 
supplies  and  medication  for  his  illness- 
es. He  lives  a  daily  existence  in  agony 
without  the  use  of  colostomy  bags 
which  the  Soviet  Government  denies 
him. 

Mr.  President,  is  this  the  same  gov- 
ernment that  professes  to  have  made 
such  strides  in  human  rights?  At  the 
same  time  as  we  are  beginning  to  see 
some  degree  of  economic  and  political 
enlightenment,  refuseniks  continue  to 
suffer  from  both  physical  and  mental 
pain  as  part  of  their  daily  life.  Their 
oppression  by  the  Soviet  Government 
continues.  Although  the  plight  of  this 
small  minority  may  seem  dL<'tant  to 
many  Americans,  we  Members  of  the 
U.S.  Congress  must  continue  to  cham- 
pion their  cause. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Wyoming. 
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DR.  FREDRICK  F.  CHIEN 

Mr.  WALLOP.  Mr.  President,  I  wish 
to  add  my  voice  today  to  those  of  my 
colleagues  who  are  commending  the 
record  of  Dr.  Fredrick  F.  Chien,  Rep- 
resentative of  the  CCNAA.  Dr.  Chien 
will  leave  Washington  for  Taipei, 
Taiwan,  on  August  12.  He  is  my  friend. 
He  is  my  country's  friend.  He  will  be 
sorely  missed  here  by  all  who  know 
him. 

Fredrick  Chien  is  a  close  student  of 
American  culture,  economics  and  polit- 
ical affairs.  He  received  his  masters 
and  doctorate  degrees  in  the  United 
States.  He  has  been  immersed  these 


past  several  years  in  economic  mat- 
ters, primarily  trade  issues  involving 
the   United   States   and   Taiwan.    He 
knows  the  workings  of  a  free  republic, 
not  only  from  his  experience  here,  but 
in  his  strong  support  for  the  fast  pace 
of   social   and   political   liberalization 
that  is  taking  place  in  modem  Taiwan. 
During  his  nearly  6  years  of  service 
in  Washington,  Fred  Chien  has  done 
much  to  promote  a  deeper  and  stable 
relationship  between  his  country  and 
the  United  States.  It  was  not  an  easy 
task.  A  rocky  situation  existed  immedi- 
ately  after  President  Jimmy  Carter 
abandoned  our  alliance  of  relations 
with  Free  China  opened  a  new  rela- 
tionship with  the  1  billion  Chinese  of 
the   People's   Republic   of   China   by 
moving  the  U.S.  Embassy  to  Beijing. 
Dr.  Chien  owes  the  existence  of  his 
office  since  1979  to  the  Taiwan  Rela- 
tions Act,  a  creation  mainly  designed 
by  Congress,  but  signed  by  President 
Carter  in  April  1979.  That  statute  pro- 
vided for  the  operation  of  continued, 
close  relations  between  Taiwan  and 
the  United  States  under  the  auspices 
of  the  American  Institute  in  Taiwan 
[AIT]  and  the  Coordination  Council 
for  North  American  Affairs  [CCNAA]. 
Dr.  Chien  has  taken  the  opportunity 
offered  by  the  TRA  and,  in  the  period 
from  January  1983,  when  he  was  ap- 
pointed      Representative       of       the 
CCNAA,    until    now,    he    has    helped 
mold  that  law  in  practice  into  the  con- 
erstone  of  friendly  and  solid  ties  be- 
tween the  two  countries,  even  though 
the  Republic  of  China  on  Taiwan  no 
longer  enjoys  formal  diplomatic  rela- 
tions with  our  Government.  One  ex- 
ample of  these  contacts  is  the  conclu- 
sion of  over  40  agreements  through 
the  AIT  and  CCNAA  on  subjects  and 
with  the  use  of  language  that  "smell, 
feel  and  taste"  like  formal  internation- 
al agreements. 

Needless  to  say,  the  question  of  how 
technically  unofficial  contacts  will  be 
conducted  with  another  nation  pre- 
sents sensitive  and  unprecedented 
problems  for  any  individual  attempt- 
ing to  properly  implement  such  a 
unique  law.  Dr.  Chien  has  wonderfully 
succeeded  in  that  task.  Perplexing 
issues  of  military  sales,  trade  frictions, 
and  human  rights  have  been  resolved 
amicably  and  satisfactorily  between 
the  United  States  and  Taiwan  during 
recent  years  thanks  in  great  measure 
to  the  contributions  made  by  Dr 
Chien. 

With  his  knowledge  and  understand- 
ing of  the  American  position  and  his 
ability  to  explain  and  present  his  gov- 
ernment's policies  to  American  lead- 
ers. Dr.  Chien  has  helped  remind  U.S. 
negotiators,  American  business,  and 
the  American  people  of  the  mutual 
benefits  of  close  and  friendly  United 
States-Taiwan  relations.  For  example, 
two  predominately  free  market  econo- 
mies and  freedom  loving  peoples  have 


20651 

every  reason  to  follow  a  course  of  co- 
operation rather  than  rivalry. 

In  this  spirit,  I  believe  Fred  deserves 
great  credit  for  encouragaing  Taipei  to 
relax  duties  earlier  this  year  on  more 
than  3,500  import  items  and  to  allow 
the  new  Taiwan  dollar  to  appreciate 
by  over  40  percent  since  mid- 1985. 
This  is  not  to  say  that  all  trade  issues 
are  resolved,  but  that  Dr.  Chien's  calm 
and  realistic  approach  has  contributed 
to  progress  in  the  area. 

Mr.  President,  Fred  and  Julie  Chien 
have  been  welcome  in  Washington  and 
will  be  missed  by  all  who  knew  them.  I 
convey  my  wishes  to  them  both  for  a 
successful  future.  God's  speed,  Fred 
and  Julie— your  country  and  ours  will 
benefit  from  your  new  position.  So 
even  as  we  bid  you  farewell,  we  say 
thank  you,  and  we  will  work  with  you 
toward  ever  greater,  ever  more  cordial, 
ever  more  productive  relations  be- 
tween our  countries. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HATCH.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


DR.  FREDRICK  P.  CHIEN,  REPRE- 
SENTATIVE OF  THE  COORDI- 
NATING COUNCIL  FOR  NORTH 
AMERICAN  AFFAIRS'  OFFICE 
IN  THE  UNITED  STATES 

Mr.  HATCH.  Mr.  President,  I  wish 
to  take  this  occasion  this  Friday  morn- 
ing to  make  a  statement  on  behalf  of  a 
great  world  leader. 

I  rise  this  morning  to  pay  tribute  to 
a  great  foreign  diplomat  serving  in  our 
land.  This  gentleman  represents  a 
country  which  has  been  encumbered 
in  its  ability  to  do  its  business  of  state 
in  the  United  States.  This,  because  of 
a  hasty,  unnecessary  and,  as  time  has 
shown,  embarrassing  action  taken  by 
the  United  States  in  1978. 

Of  course,  I  speak  of  Dr.  Fredrick 
Chien,  the  distinguished  representa- 
tive of  the  Coordinating  Council  for 
North  American  Affairs'  Office  in  the 
United  States.  Dr.  Chien  will  leave  the 
United  States  to  serve  as  Minister  of 
State  and  Chairman  of  the  Coimcil  for 
Economic  Planning  and  Development. 

Known  to  all  of  us  throughout  the 
Washington  community  as  "Freddie." 
Dr.  Chien  is  the  Ambassador  ex  officio 
from  the  Republic  of  China.  I  wince, 
Mr.  President,  when  I  am  compelled  to 
refer  to  Taiwan's  Embassy  as  the 
"CCNA."  My  embarrassment,  on 
behalf  of  all  Americans,  becomes  acute 
when  I  am  further  compelled  to 
accord  Freddie  less  than  this  full  dip- 
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lomatic  status  and  courtesies  enjoyed 
by  other  Ambassadors  in  the  United 
States. 

But,  Mr.  President,  I  am  encouraged 
when  people  and  leaders  of  the  Re- 
public of  China,  despite  this  awful  hu- 
miliation, find  in  their  hearts  the  for- 
giveness and  understanding  that  allow 
them  to  treat  Americans  with  such 
grand  generosity  and  kindness. 

It  is  entirely  fitting  that  a  person  of 
Dr.  Chien's  stature  would  be  chosen  to 
represent  this  magnificent  nation.  Dr. 
Chien  is  not  only  a  product  of  the 
finest  qualities  ^f  his  national  culture, 
he  is  also  a  man  of  tremendous  vision 
for  the  future  of  his  country— despite 
its  uncomfortable  place  in  a  world 
that  our  acts  of  a  decade  ago  have 
made  still  more  difficult. 

Allow  me  then,  to  tell  you  more 
about  Dr.  Chien.  In  the  nearly  5  years 
:hat  he  has  served  in  the  United 
States,  we  have  come  to  know  him 
well. 

Dr.  Chien  straddles  the  past  and  the 
future.  He  takes  a  deep  bow  to  the 
past,  and  to  the  China  that  he  and  his 
•amily  have  served  as  distinguished 
public  servants  for  many  generations. 
Yet,  with  uncommon  grace,  he  will 
swing  around,  giving  a  snappy  salute 
to  the  future.  Dr.  Chien  derives  great 
strength  from  his  heritage,  like  so 
many  of  his  countrymen.  Mr.  Presi- 
dent, it  is  a  humbling  experience  to 
witness  Dr.  Chien's  unbounded  confi- 
dence in  his  country's  future.  And  it  is 
certain  that  this  faith  is  rooted  in  the 
acknowledgement  of  the  almost  incred- 
ible obstacles  that  Taiwan  has  over- 
come in  its  nation  building  process. 

Mr.  President,  there  is  something  I 
must  ask:  How  does  Taiwan  thrive,  yet 
alone  survive,  in  such  a  climate  of  in- 
difference, and  sometimes  hostility? 

I  would  like  to  let  Dr.  Chien  answer 
this  question  for  his  nation.  I  refer  to 
his  own  words: 

At  a  time  when  most  countries  are  advo- 
cating a  pragmatic  approach  in  internation- 
al dealings,  we  are  the  country  that  still  at- 
taches great  importance  to  the  time-hon- 
ored moral  standards  of  principles,  right- 
eousness and  justice. 

Obviously,  we  expect  this  standard 
of  behavior  from  a  nation  founded  by 
Dr.  Sim  Yat-Sen.  Indeed.  Taiwan's 
international  behavior  is  guided  by  a 
code  that  is  very  much  like  the  three 
principles  which  form  the  constitu- 
tional foundations  of  Taiwan:  Nation- 
alism, democracy,  and  the  common 
welfare  of  the  people. 

Parenthetically,  Mr.  President.  I 
need  hardly  dwell  further  on  the 
extent  to  which  Taiwan  has  assured 
the  welfare  of  its  people.  Nor  must  I 
say  much  more  about  its  nation-build- 
ing commitment.  However,  I  do  find  it 
necessary  to  remind  all  Americans  of 
the  recent  selection  of  Dr.  Lee  Teng- 
Hui  as  President  of  the  Republic. 
President  Lee  was  born  in  Tamsui,  on 
the  island  of  Taiwan.  His  elevation  to 


the  Presidency  effectively  and  forever 
legitimizes  the  integration  and  the  en- 
franchisement of  native  Taiwanese 
into  the  leadership  of  this  great 
nation. 

Let  me  turn  the  page  back  to  Tai- 
wan's international  presence.  And  let 
me  focus  on  two  relationships  that  we 
enjoy  with  Taiwan.  After  all,  the  pur- 
pose of  my  remarks  today  is  to  honor 
the  way  that  Dr.  Chien  has  enhanced 
this  relationship. 

First,  I  want  to  review  our  strategic 
relationship  with  Taiwan.  And  let  me 
refer  to  Dr.  Chien's  warning  of  the 
perils  of  excessive  "pragmatism"  in 
international  relations.  It  is  an  inter- 
esting sidenote,  Mr.  President,  that 
Dr.  Chien  studied  international  rela- 
tions at  Yale  University,  from  which 
he  received  his  doctorate  in  that  field. 

Dr.  Chien  would  remind  us  that 
friends  remain  friends.  He.  therefore, 
regretted  that  so-called  exercise  of  the 
China  card,  an  act  that  led  us  to  deni- 
grate and  old  friend,  Taiwan. 

Many  have  felt  that  had  to  be  and, 
of  course,  many  are  proud  that  we 
have  at  least  started  down  the  path- 
way of  having  a  decent  and  good  rela- 
tionship with  the  People's  Republic  of 
China.  But,  at  what  cost? 

In  many  ways,  the  month  of  Decem- 
ber has  two  infamous"  days,  the 
other  being  December  15.  1978,  when 
President  Carter  without  consulting 
the  Senate,  announced  his  decision  to 
end  the  1955  American-Taiwan  Mutual 
Defense  Pact. 

That  act.  Mr.  President,  examined  in 
retrospect,  seems  to  vindicate  Dr. 
Chien's  caution.  I  find  myself  agreeing 
with  Prof.  Chalmers  Johnson  who, 
writing  in  the  fall  1984  issue  of  For- 
eign Affairs,  said: 

Most  independent  [and  I  emphasize  the 
word  ■independent"]  American  analysts  are 
prepared  to  admit  that  the  United  States 
can  expect  little  more  from  the  PRC  than  it 
has  already  received  in  terms  of  a  counter- 
w-eight  to  the  Soviet  military  buildup  in 
East  Asia. 

It  was  not  until  after  the  Carter  era. 
after  we  had  had  enough  international 
humiliation,  that  we  again  turned  to 
still  another  principle  that  the  Tai- 
wanese had  long  practiced— that  peace 
comes  from  strength  and  will  necessar- 
ily deter  conflict. 

After  the  renunciation  of  the  Tai- 
wanese defense  pact,  Taiwan  did  not 
stop  dead  in  the  water.  As  Dr.  Chien 
said,  looking  back  on  that  awful 
period: 

The  .setback  of  the  U.S.  diplomatic  break 
was  only  temporary.  •  •  •  We  are  a  Nation 
growing  more  confident  by  the  day.  We  are 
growing  stronger  politically  and  economical- 
ly. Our  enemy  is  weak  but  dangerous.  Social 
disorder  afflicts  the  mainland  as  the  peo- 
ple's hunger  for  a  better  life  grows  stronger. 

Mr.  President,  let  me  now  turn  to 
our  economic  relations.  The  economic 
"miracle "  of  Taiwan  has  produced 
many  benefits.  From  a  strong  econo- 
my emerged  a  strong  defense.  Its  econ- 


omy continues  to  be  a  model  for  the 
People's  Republic  of  China.  The  Re- 
public of  China's  economic  strength 
has  fulfilled  one  of  Dr.  Sun  Yat-Sen's 
three  principles:  assuring  the  common 
welfare. 

It  is  important  for  regional,  if  not 
global  peace,  Mr.  President,  that  Tai- 
wan's economic  strength  may  under- 
write the  longtime  goal  of  all  Chinese: 
reunification.  Indeed,  reunifying 
China  under  the  three  principles  of 
the  people  was  the  legacy  and  last  tes- 
tament of  the  late  President  Chiang 
Ching-Kuo. 

For  Dr.  Chien,  Tawian's  economic 
recovery  has  provided  still  another  op- 
portunity for  his  nation  to  demon- 
strate its  commitment  to  justice  in  for- 
eign trade. 

Taiwan  has  been  embarrassed  by  its 
success.  Dr.  Chien  has  tried  to  mollify 
the  impact  of  Taiwan's  substantial 
surplus  in  its  American  trade.  And  he 
has  done  this  in  a  way  that  invites  a 
competitive  response  from  the  United 
States. 

First,  Dr.  Chien  has  repeatedly  en- 
couraged U.S.  firms  to  be  more  aggres- 
sive in  entering  the  Taiwanese  market, 
even  offering  preferential  treatment 
on  the  sales  of  such  products  as  busi- 
ness information  systems,  manufactur- 
ing proce.ss  controls,  scientific  instru- 
ments, and  home  appliances. 

And,  Dr.  Chien  aas  reminded  us  of 
his  Government's  'buy  American"  ef- 
forts. This  has  meant  preferred  Ameri- 
can access  to  construction  contracts 
for  rapid  transport  systems,  harbors 
and  medical  complexes. 

Although  I  applaud  these  efforts.  I 
would  be  more  happy  if  such  efforts 
were  successful  in  creating  greater 
business  opportunities  with  my  home 
Slate  of  Utah,  expecially  since  Utah  is 
such  a  strong  supporter  of  Taiwan. 

Dr.  Chien  has  also  been  instrumen- 
tal in  getting  his  Government  to  lower 
tariffs  on  agricultural  products,  as  was 
done  this  April.  And  he  has  further  al- 
lowed American  law  enforcement 
agencies  to  cooperate  with  Taiwane.se 
officials  in  controlling  copyright 
piracy,  long  a  contentious  issue  be- 
tween our  countries. 

Dr.  Chien  has  taken  steps  to  find  out 
why  American  business  does  not  inter- 
est itself  in  doing  business  in  Taiwan. 
He  has  concluded  that  we  tend  to 
think  of  Taiwan  as  'too  small."  He  evi- 
denced this  conclusion  with  a  survey 
of  2,000  firms  in  New  York  State.  Only 
15  responded  to  the  Taiwanese  offer  to 
provide  .more  information  on  their 
markets. 

Mr.  President,  from  this  detailed 
review  of  Dr.  Chien's  distinguished 
service  in  the  United  States,  it  be- 
comes apparent  that  he  will  be  genu- 
inely missed.  But  it  is  no  surprise  that 
his  nation  recognizes  his  talents.  The 
new  President,  Dr.  Lee,  has  decided  to 
position  him  to  contribute  to  the  en- 
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hancement  of  Taiwan's  stature  among 
the  family  of  responsible  nations.  I 
know  that  all  in  the  U.S.  Senate,  as 
well  as  many  other  Americans,  will 
join  in  this  farewell  message. 

I  want  to  personally  express  my  per- 
sonal friendship  and  regard  for  Dr. 
Freddie  Chien  and  wish  him  the  best 
and  let  him  know  that  many  of  us  will 
look  forward  to  seeing  him  in  his 
country  and  look  forward  to  having 
him  come  and  visit  us  from  time  to 
time  and  continue  to  keep  the  great 
relationship  we  have  established  with 
this  truly  great  international  human 
being. 


.    DRUNK  DRIVERS 

Mr.  REID.  Mr.  President,  while  in 
Los  Angeles  recently,  I  had  occasion  to 
read  the  Los  Angeles  Times.  I  was  only 
in  the  city  for  a  short  time,  but  it 
seemed  that  every  day  I  picked  up  the 
paper,  I  would  read  the  tragic  story  of 
a  yet  another  family  being  devastated 
by  a  drunk  driver.  This  morning,  Mr. 
President,  I  would  like  to  direct  the 
Senate's  attention  to  one  particular 
story  which  appeared  in  the  July  15 
issue  of  the  LA  Times,  and  a  second 
one  which  was  published  just  3  days 
ago. 

The  first  story  is  titled  "Man  Learns 
of  Family  Tragedy  on  Phone  An.swer- 
ing  Machine, "  and  I  would  like  to  read 
a  portion  of  it  into  the  Record  this 
morning. 

His  son'.s  panicked,  but  brief,  cry  for  help 
on  the  ramilv's  telephone  answering  ma- 
chine wa.<;  what  Bill  Cramer  of  Glendale 
'.vent  home  to  late  Wednesday  night. 

When  he  had  left  for  a  meeting  three 
hours  earlier,  he  had  .said  goodbye  to  his 
wife,  Valerie.  i2.  and  daughter,  Brianna.  9. 
who  were  heading  out  for  a  walk  with  his 
.son.  Billy.  11.  and  two  neighbors. 

When  he  got  home,  his  house  was  empty. 
•Normally,  Valerie  would  come  running 
over  and  give  me  a  kiss."  Cramer  said 
Thursday,  'but  there  was  nothing. "  Then 
he  turned  on  the  answering  machine  and 
heard  his  son's  voice. 

"I  started  crying,"  Cramer  said.  "I  ran  out 
of  the  house  and  my  father  caught  me.  He 
said  it  was  very,  very  bad." 

Shortly  after  8:30  p.m.  Wednesday,  the 
three  Cramers  along  with  neighbors  Patri- 
cia Carr.  36,  and  her  daughter,  Karen,  6. 
were  waiting  on  a  median  strip  in  a  Glen- 
dale intersection  to  cross  the  street  when  a 
suspected  drunk  driver  lost  control  of  his 
car  and  plowed  into  them. 

Both  of  the  Carrs  and  Brianna,  called 
Breezy  by  her  family,  were  killed  instantly. 
Valerie  Cramer  was  taken  to  a  nearby  hospi- 
tal where  she  died  a  short  time  after.  The 
only  survivor.  Billy,  suffered  a  broken  hand. 

Mr.  President,  Bill  Cramer  picked  up 
his  son  at  the  hospital  and  brought 
him  to  his  parents  home,  a  short  dis- 
tance from  his  own.  Upon  arriving  at 
his  grandparents'  home,  the  young 
boy's  first  comment  was  "Daddy,  have 
you  called  to  see  how  mom  is?"  to 
which  Cramer  replied.  'Billy,  you 
have  to  be  real  quiet.  You  have  to 
listen  to  daddy  real  carefully.  Breezy 


and  mommy  have  gone  to  heaven." 
The  elder  Cramer  then  related  that  it 
was  at  that  moment— a  moment  in 
which  he  had  to  explain  the  tragedy 
to  his  surviving  child— that  Cramer 
himself  understood  they  were  gone 
forever. 

In  1986  alone,  the  families  of  24,000 
other  victims  had  to  come  to  grips 
with  the  realization  that  their  loved 
ones  would  never  return.  Many  to  this 
day  still  mourn  the  loss  of  their  hus- 
bands, wives,  daughters,  and  sons.  In 
the  21  days  that  have  passed  since  the 
story  about  the  Cramer  family  ap- 
peared in  the  Times,  almost  1,500 
other  drunk  driving  fatalities  have  oc- 
curred. 

One  of  these  1,500  needless  deaths  is 
the  subject  of  the  second  story.  In 
Tuesday's  LA  Times  there  was  an  arti- 
cle about  Actor  Trinidad  Silva.  Silva 
was  killed  and  his  wife  and  infant  son 
injured  when  a  drunk  driver  ran  a  red 
light  and  smashed  into  the  side  of 
Silva's  truck.  The  force  of  the  crash 
hurled  Silva  more  than  100  feet  from 
the  vehicle,  killing  him  instantly. 

Commenting  on  the  death,  a  friend 
and  fellow  actor  said,  "It  is  truly  sad 
that  a  life  of  this  magnitude  would  be 
taken  so  tragically.  " 

Mr.  President,  these  are  but  two  iso- 
lated example-s  from  one  city  in  the 
ongoing  horror  of  drunk  driving.  In 
another  22  minutes,  another  family 
.somewhere  in  the  United  States  will 
be  added  to  the  growing  list  of  lonely 
.survivors,  and  another  "life  of  magni- 
tude" will  be  lost.  Clearly,  this  is  not 
simply  a  Los  Angeles  problem  or  a  Las 
Vegas  problem— it  is  a  national  prob- 
lem, and  it  requires  a  national  solu- 
tion. 

Those  closest  to  the  problem— the 
families  of  the  victims— are  appealing 
for  help.  Bill  Cramer  himself  said: 

If  nothing  else  comes  out  of  what  hap- 
pened, I  hope  the  lawmakers  or  somebody 
responsible  will  do  something  to  make  it 
ugly  for  people  who  drink  and  drive. 

Mr.  President,  this  issue  is  not  going 
to  go  away.  We  cannot  let  it  go  away.  I 
will  not  let  it  go  away.  I  am  going  to 
continue  to  remind  the  U.S.  Congress 
that  we  have  a  duty  to  address  this  na- 
tional problem.  We  have  the  duty  to 
come  up  with  a  national  solution  to  a 
national  disgrace. 

We,  as  Members  of  the  Senate,  as 
Members  of  this  Congress,  have  an  ob- 
ligation as  well  as  an  opportunity  to 
end  this  ugly  situation. 

There  are  a  number  of  alternatives, 
but  S.  2367,  a  bill  that  was  recently  re- 
ported out  of  the  Environment  and 
Public  Works  Committee,  is  one  in  a 
series  of  measures  that  can  reduce  the 
number  of  deaths  on  our  highways 
caused  by  drunk  drivers,  I  urge  my  col- 
leagues to  join  me  in  the  effort  to 
remove  drunk  drivers  from  the  road 
and  thus  reduce  the  number  of  people 
who  will  feel  the  shock,  pain,  and  grief 
that  Bill  Cramer  felt  as  he  listened  to 


his  son's  voice  on  the  answering  ma- 
chine on  July  15. 

I  yield  the  floor  and  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
Leahy).  The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  TRIBLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quortmi  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


TRIBUTE  TO  DR.  FREDRICK 
CHIEN 

Mr.  TRIBLE.  Mr.  President.  I  rise  to 
honor  an  able  and  outstanding  diplo- 
mat. Dr.  Fred  Chien,  who  has  served 
since  1983  as  the  emissary  of  the  Re- 
public of  China  on  Taiwan. 

For  the  past  5  years.  Fred  has  been 
an  eloquent  and  articulate  spokesman 
for  a  stronger  bond  between  Taiwan 
and  the  United  States.  He  has  nur- 
tured the  strong  defense  relationship 
between  our  two  countries. 

He  has  also  been  a  forceful  advocate 
for  stronger  economic  ties  between 
America  and  Taiwan.  He  was  especial- 
ly helpful  in  establishing  a  sister-city 
relationship  between  Bristol,  VA,  and 
the  city  of  Kaohsiung  in  Taiwan.  This 
kind  of  relationship  will  promote  jobs 
and  economic  opportunity  in  Virginia 
and  will  benefit  the  people  of  Taiwan 
as  well. 

In  every  respect,  Fred  Chien  has 
been  the  consummate  diplomat.  He 
has  also,  however,  been  deeply  in- 
volved in  developments  at  home. 

Great  changes  are  taking  place  in 
that  country.  The  political  landscape 
shifted  dramatically  with  the  passing 
of  the  late  President.  Chiang  Ching- 
Kuo.  The  democratic  reforms  are  un- 
derway, and  Fred  Chien  has  been  an 
advocate  of  those  reforms  every  step 
of  the  way. 

Just  last  week,  I  had  the  honor  of 
meeting  two  members  of  Taiwan's  pro- 
vincial assembly— Lin  Hui  Wang  and 
Cheng  Feng-Shik— who  are  husband 
and  wife.  They  are  very  much  symbols 
of  the  new,  more  democratic  Taiwan. 
And  Fred  Chien  is  very  much  a  sup- 
porter of  democratization  in  that  land. 

Because  of  his  leadership,  in  Wash- 
ington and  at  home,  the  Taiwanese 
people  today  are  freer,  more  prosper- 
ous, and  more  secure,  Fred  Chien  has 
made  the  special  relationship  between 
Taiwan  and  the  United  States  even 
more  special. 

I  regret  that  he  will  soon  depart  the 
United  States.  I  will  miss  him,  and  I 
know  that  Taiwan  will  miss  his  pres- 
ence here.  But  as  he  moves  home,  he 
is  also  moving  into  a  position  of  great- 
er authority  and  prestige.  Fred  has 
been  asked  to  serve  as  Taiwan's  Minis- 
ter  of  State,   and   Chairman   of   the 
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CouncU  for  Economic  Planning  and 
Development. 

I  have  no  doubt  that  Dr.  Chien  will 
excel  at  that  task,  as  he  has  during  his 
stay  in  the  United  States.  I  wish  him 
and  his  wife  Julie  well. 

I  yield  the  floor. 


tionship  between  the  United  States 
and  the  Republic  of  China  on  Taiwan. 
In  closing,  Mr.  President.  I  wish  Dr. 
Predriclc  Chien  and  his  wife.  Julie, 
best  wishes  on  a  bright  new  future. 


August  5,  1988 


UM 


TRIBUTE  TO  DR.  FREDRICK 
CHIEN 

ISi.  DASCHLE.  Mr.  President,  it  is 
with  great  pleasure  that  today  I  join 
my  colleagues  in  paying  tribute  to  Dr. 
Fredrick  Chien,  a  fine  and  honorable 
diplomat  for  the  Republic  of  China  of 
Taiwan,  who  is  returning  back  to  his 
home  country  after  a  distinguished 
career  in  the  United  States.  Dr.  Chien 
was  recently  appointed  Chiairman  of 
the  Coimcil  for  Economic  Planning 
and  Development  for  Taiwan  and  will 
be  leaving  on  August  13  for  his  new 
position. 

Dr.  Fredrick  Chien  has  ably  served 
as  Chief  Representative  for  the  Co- 
ordination Council  for  North  Ameri- 
can Affairs  [CCNAAl,  the  unofficial 
Embassy  of  the  Republic  of  China  on 
Taiwan  in  the  United  States,  for  over 
5  years.  Throughout  his  tenure  in 
Washington,  Dr.  Chien  has  done  a  tre- 
mendous job  of  promoting  a  better 
trade  relationship  and  cultural  under- 
standing between  Taiwan  and  the 
United  States. 

I  consider  Fredrick  Chien  a  good 
friend.  No  one  has  worked  harder  than 
Dr.  Chien  to  successfully  strengthen 
the  relationship  between  our  countries 
by  working  with  every  level  of  govern- 
ment. In  addition,  he  has  reached 
thousands  of  American  citizens 
through  his  travels  around  our  Nation 
giving  lectures  at  universities  and 
speeches  at  business  meetings. 

Mr.  President,  during  Dr.  Chien's 
service  at  the  CCNAA,  he  has  proven 
his  abilities  as  an  eloquent  spokesper- 
son for  his  country  and  has  been  in- 
stnmiental  in  shaping  his  country's 
policies.  In  his  new  cabinet  position. 
Dr.  Chien  will  have  an  even  greater 
opportunity  to  serve  his  country.  I  am 
confident  that  while  he  will  ensure 
economic  growth  and  stability  within 
his  own  country,  he  will  continue  to 
work  toward  reducing  trade  conflicts 
between  our  countries. 

Dr.  Chien  deserves  a  great  deal  of 
credit  for  the  relaxation  of  duties  on 
more  than  3,500  import  items  in  his 
country  and  the  appreciation  of  the 
new  Taiwan  dollar  by  over  40  percent 
since  1985.  Although  there  are  stUl 
many  unresolved  trade  issues  between 
Taiwan  and  the  United  States,  it  ap- 
pears that  the  large  trade  surplus  en- 
joyed by  Taiwan  in  recent  years  is  now 
beginning  to  follow  a  trend  of  steady 
decline.  I  am  sure  that  as  Chairman  of 
the  Council  of  Economic  Plaiming,  Dr. 
Chien  will  continue  to  move  his  coun- 
try in  this  direction.  These  efforts  will 
help  to  develop  an  even  closer  rela- 


COMMENDATION  OF  DR.  FRED 
CHIEN  UPON  HIS  RETURN  TO 
TAIWAN,  REPUBLIC  OF  CHINA 
•  Mr.  SYMMS.  Mr.  President,  next 
week  my  good  friends,  Fred  and  Julie 
Chien,  will  return  to  Taipei.  Fred  will 
take  an  important  new  assignment  as 
Minister  of  State  and  Chairman  of  the 
Council  of  Economic  Planning  and  De- 
velopment for  the  Republic  of  China. 
I  know  that  many  of  my  colleagues 
know  FYed  on  a  personal,  as  well  as 
professional,  level.  All  who  have 
worked  with  him  will  miss  Fred's  wit, 
chart.  ,  and  professionalism.  I,  for  one, 
am  sorry  to  see  him  go,  but  I  know  the 
Government  of  Taiwan  will  be  well 
served  by  placing  Fred  in  that  cabinet- 
level  position. 

Fred  Chien  will  bring  to  this  new 
calling  all  his  recognized  qualities  of 
dignity,  intelligence,  professionalism 
and  vision  that  have  marked  his  past 
record  in  several  difficult  activities. 
Fred  has  held  the  sensitive  post,  for 
example,  of  English  language  inter- 
preter to  the  late  President  Chiang 
Kai-shek,  and  later  he  served  as  Vice 
Minister  of  the  Ministry  of  Foreign 
Affairs. 

Like  his  father,  who  passed  away  a 
few  years  ago.  Fred  is  a  scholar. 
Father  and  son  each  were  university 
professors,  his  father  having  been 
head  of  the  Academia  Sinica,  the  fore- 
most scholarly  research  institution  in 
Taiwan.  Fred  himself  holds  masters 
and  doctorate  degrees  from  the  Yale 
School  of  International  Relations. 

It  is  fair  to  say  that  during  his  serv- 
ice as  representative  of  Taiwan,  Dr. 
Chien  has  proven  to  be  an  eloquent 
spokesman  for  his  country  and  has 
generated  a  great  deal  of  goodwill 
toward  it.  Fred's  public  speeches  are 
not  only  well  informed,  he  never 
seems  to  give  the  same  one  twice. 

Those  who  have  heard  Fredrick 
Chien  talk  either  at  informal  gather- 
ings or  public  events  are  ever  im- 
pressed at  his  ability  to  use  the  latest 
statistics,  the  most  current  world 
events,  and  a  new  insight  or  point,  in 
his  talks. 

Ever  the  gentleman,  he  patiently  de- 
scribes the  growing  new  importance  of 
the  Pacific  Rim  region  to  the  United 
States  and  stresses  the  mutual  bene- 
fits of  friendly  United  States-Taiwan 
relations.  He  is  so  successful  at  this 
that  Members  of  Congress  who  were 
in  the  House  or  Senate  in  1979  and 
can  remember  the  pains  with  which 
we  crafted  the  Taiwan  Relations  Act 
might  see  Fred  Chien  as  the  living  em- 
bodiment of  congressional  design  to 
preserve  lasting  contacts  with  a  people 


whose  government  had  just  lost  offi- 
cial recognition  by  the  United  States. 

Further,  I  would  suggest  that  Dr. 
Chien  is  symbolic  of  the  newly  indus- 
trialized, newly  democratized  economy 
and  society  on  Taiwan.  Wave  after 
wave  of  progressive  reforms  have  oc- 
curred in  Taiwan  since  PYed  Chien 
took  office  in  Washington  in  January 
1983.  Martial  law  under  the  emergency 
decree  of  December  10,  1948,  was  re- 
pealed. The  system  of  newspaper  re- 
strictions has  been  deregulated.  Plu- 
ralist political  parties  have  been 
formed  and  their  candidates  elected  to 
public  office.  Foreign  exchange  con- 
trols were  lifted.  Several  trade  barriers 
have  been  dismantled.  And,  at  long 
last,  a  plan  of  parliamentary  reform 
has  been  approved  by  the  majority 
Kuomintang  Party. 

I  have  been  to  Taiwan  twice  during 
my  time  in  Congress.  It  is  a  nation  of 
hard  working,  educated  people  with  a 
deep  reservoir  of  goodwill  toward  the 
U.S.  Government  and  the  American 
people.  I  know  the  ties  between  our 
two  nations  will  be  strengthened 
throughout  Fred's  tenure  in  his  Gov- 
ernment. I  wish  him  and  Julie,  God- 
speed.* 


FORMULATION  AND  IMPLEMEN- 
TATION OF  CENTRAL  AMERI- 
CAN REGIONAL  ECONOMIC  DE- 
VELOPMENT AND  RECOVERY 
PROGRAM 

Mr.  SANFORD.  Mr.  President,  on 
behalf  of  Central  Americans,  we  can 
hand  to  the  next  President  of  the 
United  States  their  plan  for  their  own 
future,  a  plan  which  can  be  the  heart 
of  our  foreign  policy  for  Central 
America. 

Mr.  President,  this  resolution  is  a 
signal  to  Central  America  that  the 
United  States  wishes  that  region  free 
of  conflict  and  on  the  way  to  stable 
democratic  governments. 

But  it  is  more  than  that.  This  resolu- 
tion strongly  encourages  the  five  sig- 
natories to  the  Esquipulas  accords  to 
produce  their  own  plan  for  regional 
development. 

In  this  troubled  region,  Mr.  Presi- 
dent, there  is  great  talent  and  great 
aspiration  for  better  conditions  for  its 
people.  There  is  also  great  opportunity 
for  a  better  future. 

In  the  spirit  of  this  resolution,  an 
extraordinary  commission,  led  by  Cen- 
tral Americans,  has  been  at  work  for 
18  months.  It  is  made  up  of  45  mem- 
bers from  17  countries  including 
Europe.  Latin  America,  and  North 
America.  It  has  conducted  extensive 
research  and  held  detailed  delibera- 
tions on  its  way  to  producing  recom- 
mendations that  are  preciously  in 
accord  with  this  resolution. 

With  this  resolution,  the  United 
States  looks  to  a  time  when  democracy 
unleashes  the  energy  and  productive 
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capacity  of  26  million  people,  brings 
them  out  of  perennial  conflict  and 
takes  them  into  creative  and  respon- 
sive societies. 

It  is  most  important  to  recognize 
that  this  resolution  insists  that  region- 
al development  be  devised  by  the 
people  and  the  leaders  of  the  region. 
And  it  calls  on  the  developed  nations 
of  the  world  to  assist  in  the  implemen- 
tation of  the  plan. 

Mr.  President,  this  resolution  is  in 
the  tradition  of  the  historic  U.S. 
policy  that  enabled  Europe  to  recover 
from  the  ravages  of  World  War  II. 
That  is  a  tradition  of  which  we  can  all 
be  proud.  Mindful  of  the  differences 
between  Central  America  and  Europe, 
the  same  kind  of  approach  can  once 
again  lead  to  the  economic  health  of  a 
region  that  need  not  be  caught  in  pov- 
erty and  despair. 

Mr.  President,  I  send  forth  a  techni- 
cal amendment  and  ask  unanimous 
consent  that  it  be  in  order  and  be  con- 
sidered when  Senate  Concurrent  Reso- 
lution 63  is  called  up  for  a  vote. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  SANFORD.  I  thank  it  can  be  ac- 
cepted by  unanimous  consent. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  reported  at  9:30 
under  the  previous  order. 

Mr.  SANFORD.  The  amendment,  I 
might  say  for  anyone  listening,  simply 
adds  Belize  to  the  Central  American 
countries  that  want  to  be  involved. 

Mr.  President,  I  thank  the  Chair.  I 
yield  the  floor. 


EXTENSION  OF  MORNING 
BUSINESS 

Mr.  BYRD.  I  ask  unanimous  consent 
that  the  time  for  morning  business  be 
extended  by  2  minutes. 

The  PRESIDING  OFFICER  (Mr. 
GorE).  Without  objection,  it  is  so  or- 
dered. 


DR.  FREDRICK  CHIEN 

Mr.  KASTEN.  Mr.  President,  I 
would  like  to  take  this  opportunity  to 
join  my  colleagues  in  honoring  Dr. 
Fredrick  Chien,  who  is  completing  his 
distinguished  tour  of  duty  as  United 
States  Representative  of  the  Republic 
of  China's  Coordination  Council  for 
North  American  Affairs. 

Dr.  Chien  has  done  an  excellent  job 
in  promoting  strong,  person-to-person 
ties  between  our  two  countries.  He  re- 
minds us  continually  that  our  two 
countries  share  a  great  common  inher- 
itance: The  spirit  of  freedom  that 
moves  ever  forward,  until  it  is  fully  re- 
alized in  all  areas  of  life. 

Dr.  Chien  has  acted  with  great  sensi- 
tivity to  American  concerns,  and  pro- 
vided a  lot  of  help  to  those  of  us  who 
are  friends  of  the  Republic  of  China. 
It  has  been  my  great  pleasure  to  work 
with  Fredrick  Chien,  and  to  know  him 


as  a  resource,  as  a  diplomat,  and  as  a 
friend.  I  know  my  colleagues  wiU  join 
me  in  wishing  him  all  the  best  as  he 
returns  to  Taipei— and  plays  what  I 
am  sure  will  be  an  ever  larger  role  in 
building  his  nation's  future. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  biography  of  this  distin- 
guished gentleman  be  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
Dr.  Fredrick  P.  Chien— Represewtattve  op 

THE  CCNAA  Office  ih  the  United  States 

OF  America 

Fredrick  Chien  believes  that  China's  long 
history  proves  human  efforts  can  surmount 
any  obstacle.  He  is  determinedly  optimistic 
that  the  1980s  will  favor  the  cause  of  the 
Republic  of  China. 

In  January  1983,  Dr.  Chien  was  appointed 
Representative  of  the  CCNAA,  Office  in  the 
United  States  of  America.  Since  then  he  has 
been  most  active  in  calling  on  prominent 
American  leaders,  seeking  to  improve  sub- 
stantive relations  between  the  U.S.  and  the 
ROC.  A  painstaking  worker,  he  exercises  a 
close  supervision  over  all  CCNAA  offices  in 
different  parts  of  the  U.S.  He  receives  daily 
a  stream  of  visitors.  E}ver  solicitous  of  the 
welfare  of  his  compatriots,  he  keeps  in 
touch  with  Chinese  community  leaders  ev- 
erywhere. An  eloquent  speaker,  he  has  also 
been  invited  to  st>eak  to  many  outstanding 
organizations  in  America. 

Representative  Chien  works  long  hours 
and  spends  most  of  his  leisure  time  keeping 
up  with  the  world  through  books,  newspa- 
pers, and  periodicals.  His  favorite  relaxation 
is  a  weekend  game  of  golf  on  one  of  Wash- 
ington's courses.  He  is  married  to  the 
former  Julie  Tien;  they  have  a  son  and  a 
daughter. 

"At  a  time  when  most  countries  are  advo- 
cating a  pragmatic  approach  in  internation- 
al dealings,  we  are  the  country  that  still  at- 
taches great  importance  to  the  time  hon- 
ored moral  standards  of  principles,  right- 
eousness and  justice." 

Fredrick  P.  Chien,  Representative  of  the 
Coordination  Council  for  North  American 
Affairs,  Office  in  the  United  States  of 
America,  sums  up  his  nationalism  and  inter- 
nationalism in  these  words.  He  constantly 
seeks  to  improve  the  relations  between  the 
Republic  of  China  and  other  friendly  na- 
tions while  maintaining  his  country's  high 
sense  of  dignity  and  her  [>osition  in  the 
world. 

Dr.  Chien  was  bom  in  Chekiang  Province, 
February  17,  1935.  He  comes  from  a  long 
line  of  illustrious  public  servants.  His  grand- 
father was  a  Special  Court  judge  in  Shang- 
hai: his  father  is  foimer  president  of  Na- 
tional Taiwan  University  and  heads  the  Aca- 
demia  Sinica.  foremost  academic  institution 
in  the  Republic.  He  spent  his  early  years  in 
Peking  and  Shanghai.  After  V-J  Day,  the 
family  moved  to  Peking  to  be  with  his 
father,  who  was  teaching  chemistry  at  The 
National  Peking  University. 

When  the  Conwnunists  threatened  Peking 
in  late  1948,  President  Chiang  Kai-shek  or- 
dered the  evacuation  of  the  university's  fac- 
ulty. The  family  moved  first  to  Nanking, 
then  to  Shanghai  and  in  early  1949  to 
Taipei. 

Fredrick  Chien  was  graduated  from  Na- 
tional Taiwan  University  with  a  major  in 
political  science,  then  completed  his  ROTC 
training  at  the  Che  Lung  P*u  Army  Base.  He 


studied  English  at  the  Officers'  Languace 
School  and  became  a  translator  in  the  Min- 
istry of  National  Defense.  Not  long  after- 
ward he  went  to  the  United  States  for  ad- 
vanced study  and  received  his  Ph.D.  from 
the  Yale  School  of  International  Relations 
in  1961 

Returning  to  Taipei,  he  entered  the  Minis- 
try of  Foreign  Affairs  (MOFA)  as  a  special- 
ist on  North  America.  In  May  1962,  he 
became  the  secretary  to  Chen  Cheng,  Vice 
President-Premier  of  the  Republic,  while 
concurrently  continuing  his  service  at 
MOFA  as  section  chief  in  the  North  Ameri- 
can Affairs  Department.  In  1965  he  became 
President  Chiang  Kai-shek's  English  trans- 
lator and  served  until  the  President's  death 
in  1975.  He  became  deputy  director  of  his 
MOFA  department  in  1967  and  director  in 
1969. 

Dr.  Chien  was  named  Director  General  of 
the  Government  Information  Office  and 
government  spokesman  in  June  1972.  Speak- 
ing tours  of  the  United  States  resulted  In 
two  books:  "Speaking  as  a  Friend"  (1975) 
and  'More  Views  of  a  Friend"  (1976).  In 
1975  he  returned  to  the  Ministry  of  Foreign 
Affairs  as  Administrative  Vice  Minister  and 
in  1979,  he  assumed  the  post  of  Political 
Vice  Minister. 

Since  the  break  in  U.S.  diplomatic  rela- 
tions January  1,  1979.  Vice  Minister  Chien 
has  strived  to  preserve  the  traditional 
friendship  between  the  Chinese  and  Ameri- 
can people.  He  feels  strongly  that  the 
Uniteid  States  should  not  have  tried  to  play 
the  "Red  China  Card"  and  predicts  that  the 
Chinese  Communists  will  try  to  play  the 
"U.S.  Card"  against  the  Soviets. 

"The  setback  of  the  U.S.  diplomatic  break 
was  only  temporary."  he  has  said,  adding: 
"We  are  a  nation  growing  more  confident  by 
the  day.  We  are  growing  stronger  politically 
and  economically.  Our  enemy  is  weak  but 
dangerous.  Social  disorder  afflicts  the  main- 
land as  the  people's  hunger  for  a  better  life 
grows  stronger." 

Mr.  KASTEN.  I  thank  the  Chair. 


DR.  FREDRICK  F.  CHIEN:  A 
TRUE  FRIEND  OF  THE  UNITED 
STATES 

Mr.  HOLLINGS.  Mr.  President,  for 
nearly  5  years  now,  the  Republic  of 
China  has  been  represented  with  grace 
and  exceptional  skill  by  Dr.  Fredrick 
F.  Chien.  I  am  proud  to  caU  Dr.  Chien 
my  friend.  Today,  as  his  tenure  as  Tai- 
wan's chief  representative  to  the 
United  States  draws  to  a  close,  I  rise  to 
pay  tribute  to  this  exceptional  and 
honorable  man. 

Perhaps  no  other  foreign  representa- 
tive in  Washington  has  faced  a  task  as 
challenging  and  delicate  as  Dr. 
Chien's.  Since  1979,  his  government 
has  not  had  the  benefit  of  formal  dip- 
lomatic recognition  by  the  United 
States.  Yet  this  has  not  deterred  Dr. 
Chien  from  winning  friends  for 
Taiwan  and  strengthening  the  bonds 
of  friendship  and  commerce  between 
the  United  States  and  the  Republic  of 
China. 

The  fact  is,  few  other  diplomats  and 
representatives  can  match  Dr.  Chien's 
circle  of  friends  and  admirers  in  offi- 
cial Washington.  And  the  key  to  his 
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success  is  no  secret:  Dr.  Chien  repre- 
sents all  the  best  in  modem  China.  As 
a  scholar,  as  a  speaker,  as  a  man  of 
culture,  he  has  made  his  mark  in  this 
town. 

Mr.  President,  our  loss  here  in 
Washington  will  be  Taipei's  gain.  Dr. 
Chien  is  returning  to  the  Republic  of 
China  to  a  super-Cabinet  position  in 
which  he  will  serve  simultaneously  as 
Minister  of  State  and  chairman  of  the 
Council  for  Economic  Planning  and 
Development.  He  departs  for  home  on 
August  12. 

Accordingly.  Mr.  President,  I  appre- 
ciate the  opportunity  to  join  other 
Senators  this  morning  in  wishing  Pred 
Chien  and  his  wife  Julie  the  very  best 
of  luck.  They  are  good  friends,  and  we 
shall  miss  him. 


DR.  FREDRICK  CHIEN 

Mr.  QUAYLE.  Mr.  President,  I 
would  like  to  take  this  opportunity  to 
offer  my  best  wishes  to  Dr.  Fredrick 
Chien  on  his  recent  appointment  to  be 
Minister  of  State  and  Chairman  of  the 
Council  of  Economic  Planning  and  De- 
velopment. Many  of  our  colleagues 
have  had  the  chance  to  work  with  Dr. 
Chien  and  his  talented  staff  during 
the  past  5  years  of  his  tenure  in  Wash- 
ington as  representative  of  the  Coordi- 
nation Council  for  North  American  Af- 
fairs. 

The  Ir--'  5  years  have  witnessed  a  re- 
markabl  growth  in  United  States 
trade  with  Taiwan.  Dr.  Chien  has 
helped  to  expand  Taiwan's  purchases 
of  United  States  goods  and  services. 
He  has  ably  represented  his  Govern- 
ment in  its  importance  of  reducing 
Taiwan's  trade  barriers  and  foreign  ex- 
change controls.  Obviously,  we  have  a 
long  way  to  go  in  achieving  a  better 
balance  of  trade  with  Taiwan.  I  know 
that  Dr.  Chien  understands  the  strong 
feelings  of  the  American  people  that 
we  continue  to  improve  this  balance. 

I  am  confident  that  in  his  significant 
new  role  in  Taipei,  Dr.  Chien  will  be  a 
strong  advocate  for  policies  that  will 
encourage  expanded  trade  and  a  con- 
tinuing close  relationship  with  the 
United  States.  Dr.  Chien  is  an  example 
of  the  new  generation  of  leadership 
that  is  coming  to  Taiwan.  As  such, 
there  is  much  reason  to  be  optimistic 
about  the  future. 


FREDRICK  CHIEN:  A  WISE 
COUNSELOR 

Mr.  HELMS.  Mr.  President,  all  of  us 
are  aware  of  the  close  relationship 
which  exists  between  the  Republic  of 
China  and  the  United  States.  The  Re- 
public of  China  has  been  a  beacon  for 
all  Chinese  people  in  terms  of  its  polit- 
ical liberty  and  its  economic  success. 

As  most  Senators  know,  Mr.  Presi- 
dent, the  Republic  of  China  is  repre- 
sente<J  in  the  United  States  by  the  Co- 
ordinjittion  Council  for  North  Ameri- 


can Affairs.  For  the  past  5  years  that 
office  has  been  headed  by  Dr.  Fredrick 
Chien.  Dr.  Chien  has  ably  represented 
his  country  in  countless  ways.  He  has 
helped  in  difficult  trade  negotiations; 
he  has  offered  wise  political  counsel; 
and  he  has  served  as  a  model  for 
people  who  cherish  liberty  throughout 
the  world.  He  has  been  my  valued 
friend  for  many  years. 

Next  week  Dr.  Chien  will  return  to 
Taipei.  There  he  will  take  up  his  new 
responsibilities  as  Minister  of  State, 
member  of  the  Standing  Central  Com- 
mittee of  the  Kuomintang,  and  Chair- 
man of  the  Council  for  Economic 
Planning  and  Development.  I  know 
that  all  Senators  will  join  in  wishing 
him  well.  Dr.  Chien  will  be  a  friend  on 
whom  we  can  count  in  Taipei. 

It  is  vital  that  the  United  Stales 
honor  its  commitments  to  the  Repub- 
lic of  China  on  Taiwan.  The  coming 
years  will  offer  new  challenges  to  the 
United  Stales.  Our  best  course  is  to 
work  with  those  friends  who  have 
proven  that  they  share  our  commit- 
ment to  individual  freedom. 

We  shall  miss  Dr.  Chien  and  his 
lovely  wife  Julie.  We  bid  them  farewell 
with  our  best  wishes  for  a  successful 
and  happy  future  which  they  so  richly 
deserve. 


August  5,  1988 


TRIBUTE  TO  DR.  FREDRICK 
CHIEN 

Mr.  LUGAR.  Mr.  President,  I  rise 
today  to  express  my  best  wishes  to  Dr. 
and  Mrs.  Fredrick  Chien.  The  Chiens 
will  be  leaving  Washington  after  5  suc- 
cessful years  representing  the  Coordi- 
nation Council  for  North  American  af- 
fairs. Their  tenure  has  been  marked 
by  intelligence,  wit,  and  graciousness. 

Dr.  Chien  will  become  Chairman  of 
Taiwan's  Council  of  Economic  Plan- 
ning and  Development.  I  am  certain 
that  in  this  new  capacity  Dr.  Chien 
will  continue  to  be  a  strong  advocate 
for  economic  growth,  liberalized  trade 
relations,  and  close  friendship  with 
the  United  States. 

As  our  colleagues  know,  Taiwan  is 
undergoing  significant  political 
changes.  Marshal  law  has  been  lifted, 
and  a  substantial  number  of  new  faces 
have  appeared  on  the  Standing  Cen- 
tral Committee  of  the  Kuomintang. 
Dr.  Chiens  is  one  of  those  new  faces. 
Those  of  us  who  know  Dr.  Chien  and 
who  have  worked  with  him  have  every 
reason  to  be  confident  that  the  United 
States  and  Taiwan  will  continue  to 
grow  in  friendship  in  the  coming 
years. 

Mr.  President,  a  profile  of  Fred 
Chien  appeared  in  the  New  York 
Times  on  July  16,  1986.  I  ask  unani- 
mous consent  that  this  profile  be  re- 
printed in  full. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 


[Prom  the  New  York  Times,  July  16,  1986] 

Persuading  America  Not  To  Hate  Taiwan 
(By  Robert  D.  Hershey.  Jr.) 

Washington.  July  15.— Partly  obscured  by 
gasoline  stations  a  mile  outside  the  Wash- 
ington city  limits  in  Bethesda.  Md..  sits  a 
squat,  three-story  building  housing  a  group 
whose  unrevealing  name  is  known  to  only  a 
handful  of  the  thousands  of  Government 
officials  and  other  commuters  who  pass  by 
each  day. 

Yet  this  unprepossessing  headquarters  of 
the  Coordination  Council  for  North  Ameri- 
can Affairs  has  become  a  major  focal  point 
for  one  of  the  most  sensitive  economic  and 
political  issues  of  the  day:  the  United 
States  $150  billion-a-year  deficit  in  interna- 
tional trade. 

The  Coordination  Council  is  actually  the 
quasi-embassy  of  Taiwan,  an  island  mini- 
power  that  exports  nearly  four  times  as 
much  to  the  United  Slates  as  it  buys  from 
the  United  States  and  that  has  become, 
along  with  Japan,  the  ally  many  Americans 
most  love  to  hate. 

complicated  joe 
Dr.  Fredrick  F.  Chien.  head  of  the  Coordi- 
nation Council,  is  the  man  whose  main  job 
is  to  fend  off  angry  trade  groups  and  those 
on  Capitol  Hill  who  favor  protectionist  leg- 
islation. His  task  i.s  not  made  easier  by  his 
laclv  of  formal  diplomatic  status,  a  result  of 
the  1978  decision  by  the  United  States  to 
recognize  the  People'.s  Republic  of  China 
and  ■derecognize"  the  Nationalist  Govern- 
ment on  Taiwan.  Since  then,  relations  have 
been  carried  on  through  the  Coordination 
Council  and  the  American  Institute  on 
Taiwan,  the  unofficial  counterpart  of  the 
Coordination  Council  in  Taipei. 

'The  U.S.  side  is  very  serious  about  the 
-strict  adherence  to  this  formality.'  .said  Dr. 
Chien.  a  51-year-old  holder  of  a  doctorate 
from  the  Yale  School  of  International  Rela 
tions  who  for  10  years  was  English  transla- 
tor for  President  Chiang  Kai-shek  until  his 
death  in  1975. 

■Yet  Dr.  Chien.  whose  mantel  sports  a  pic- 
ture of  President  Reagan  and  who  enjoys 
what  he  calls  "functional"  diplomatic  privi- 
leges, is  not  without  considerable  resources. 
He  presides  over  a  staff  of  about  200  in  vari- 
ous offices,  including  seven  full-time  opera- 
lives  on  Capitol  Hill,  and  has  a  substantial 
allowance  with  which  to  entertain  American 
legislators  and  representatives  of  other  gov- 
ernments. 

And  dozens  of  limes  a  year  Dr.  Chien  ac- 
cepts invitations  to  address  business  groups 
and  other  organizations,  seeking  always  to 
convince  the  American  public  that  "the 
people  in  Taiwan  are  not  their  enemies 
taking  undue  advantage  of  them  "  and  that 
his  Government  wants  to  make  sure  that 
"American  jobs  are  secured." 

One  of  the  councils  duties,  in  fact,  is  to 
screen  prospective  United  Slates  investors 
so  as  to  bar  those  planning  to  rely  heavily 
on  lower  labor  costs  in  Taiwan.  This  is  done 
to  avoid  aggravating  the  United  Slates  trade 
deficit  with  Taiwan,  which  at  $13  billion  a 
year  is  Washington's  fourth  biggest  trade 
deficit,  after  those  with  Japan,  Canada  and 
West  Germany. 

There  are  two  main  reasons  for  this  big 
gap,  neither  of  them  the  result  of  predatory 
pricing  or  other  unfair  trade  practices.  Dr. 
Chien  asserts.  One  reason  is  what  he  calls  a 
built-in  imbalance"  whereby  a  countrj' 
with  a  large  market  can  absorb  more  goods 
from  a  small  country  than  the  small  coun- 
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try  can  absorb  from  one  as  big  as  the  United 
States. 

The  other  reason— and  Dr.  Chien  is  apolo- 
getic in  asserting  it— is  that  American  com- 
panies, in  his  view,  have  not  been  aggressive 
enough  in  seeking  to  penetrate  Taiwan  and 
other  foreign  markets  and  have  not  paid 
enough  attention  to  consumer  preferences, 
quality-control  and  service. 

On  a  trip  home  after  an  absence  of  three 
years,  for  example,  he  said  he  noted  that 
European  cars,  such  as  Mercedes-Benz,  had 
taken  away  much  of  the  foreign-car  market 
in  which  American  producers  had  previous- 
ly competed  successfully. 

Many  Americans  say  their  own  efforts  are 
often  frustrated  by  various  Taiwanese 
import  barriers,  including  hefty  tariffs. 
When  asked  whether  the.se  have  been  sig- 
nificantly reduced,  as  Dr.  Chien  insists,  a 
Commerce  Department  official  indicated 
she  was  unimpressed  with  Taiwan's  efforts, 
saying:  "Numbers  speak  louder  than  words 
in  this  case."' 

Despite  the  Coordination  Council's  efforts 
to  explain  its  side  of  the  strife  ridden  trade 
issue  and  despite  Taiwan's  crackdown  on 
product  counterfeiting  and  piracy  at  home. 
Congressional  support  for  protectionist  leg- 
islation seems  to  be  rising.  The  island's  re- 
serves of  gold  and  foreign  currencies  are 
piling  up  at  a  rate  of  about  $1  billion  a 
month,  says  Harold  B.  Maimgren.  a  Wash- 
ington trade  consultant,  and  s.rc  expected 
by  year's  end  to  exceed  Japan's. 

Dr.  Chien.  interviewed  in  his  plush,  red- 
carpeted  office  that  once  belonged  to  the 
founder  of  the  Marriott  hotel  and  restraur- 
ant  chain,  was  asked  about  the  increasing 
sentiment  for  protectionist  legislation.  "Im 
rather  alarmist  in  this  respect."  he  said.  "I 
am  afraid  that  the  worst  is  yet  to  come." 

Indeed,  the  Reagan  Administration's  an- 
nouncement this  week  of  an  agreement  to 
curb  the  import  of  textiles  from  Taiwan,  the 
biggest  foreign  supplier,  brought  strong  de- 
nunciations here  because  it  did  not  roll  back 
the  sharp  increases  of  recent  years  that 
Senator  Ernest  F.  Hollings.  Democrat  of 
South  Carolina,  said  resulted  from  viola- 
tions of  the  current  agreement  with  the  Tai- 
wanese. 

Meantime,  although  all  100  or  so  speeches 
Dr.  Chien  has  made  in  the  past  two  years 
have  been  about  some  facet  of  trade,  he  also 
maintains  numerous  other  Taiwanese-Amer- 
ican ties. 

He  keeps  an  eye  on  what,  at  25,000.  is  the 
biggest  contingent  of  foreign  students  in  the 
United  States.  He  supervises  35  employees 
who  annually  purchase  about  $700  million 
worth  of  American  military  hardware.  And 
he  helps  coordinate  joint  scientific  and 
technical  projects  in  meteorology,  seismic 
research,  tropical  diseases  and  the  study  of 
snakes. 

Invariably,  however,  trade  issues  dominate 
a  five-and-a-half-day  office  work  week  that 
leaves  Dr.  Chien  less  time  than  he  would 
like  for  golf  and  to  be  with  his  wife,  Julie, 
and  their  son  and  daughter  who  are  en- 
rolled at  local  Universities. 

This  fall,  the  Coordination  Council  will 
move  into  a  new,  custom-designed  building 
near  Tenley  Circle  in  the  Upper  Northwest 
section  of  Washington  and  will  then  be 
somewhat  more  visible.  But  Dr.  Chien,  lack- 
ing, formal  diplomatic  status,  still  will  not 
be  found  at  either  State  Department  or 
White  House  social  functions  even  though 
he  continues,  apparently  in  error,  to  be 
asked  to  attend. 

"In  your  country,  the  name  list  is  a  very 
interesting  thing,"  he  observed.  "Once  you 


find  yourself  on  a  certain  list  you  get  invit- 
ed, and  I  have  to  be  prudent  not  to  accept 
the  sensitive  invitations." 


DR.  FREDRICK  CHIEN 

Mr.  PACKWOOD.  Mr.  President,  no 
country  has  had  a  finer  representative 
in  this  country  than  Dr.  Fredrick 
Chien.  For  5  years  he  has  served  as 
representative  of  the  Coordination 
Council  for  North  American  Affairs 
for  Taiwan.  He  has  in  every  sense  been 
an  outstanding  diplomat.  He  has  rep- 
resented the  views  of  his  country  pa- 
tiently and  intelligently  and  well.  Es- 
pecially in  the  area  of  trade  has  he  un- 
derstood that  indeed  it  is  a  two-way 
street  and  that  his  country  and  ours 
both  have  problems  to  overcome  in  ex- 
panding trade  between  our  countries 
and  throughout  the  world. 

Fred  is  now  returning  to  Taiwan  to 
undertake  the  position  of  Minister  of 
State  and  Chairman  of  the  Council  for 
Economic  Planning  and  Development. 
In  addition,  he  will  also  serve  as  Minis- 
ter of  State.  In  those  dual  positions  he 
will  have  influence  without  peer  in  de- 
cisions made  involving  trade  between 
the  United  States  and  Taiwan. 

In  addition  to  representing  his  coun- 
try well,  Fred  and  his  wife,  Julie,  have 
left  a  wonderful  gift  for  the  United 
States.  Under  their  joint  leadership, 
the  Government  of  Taiwan  agreed  to 
refurbish  Twin  Oaks,  a  large  house 
which  his  government  has  owned  for 
half  a  century.  The  house  was  built  a 
century  ago  by  the  founder  of  the  Na- 
tional Geographic  magazine.  It  sits  on 
19'/;;  acres  of  land— grounds  that  are 
larger  than  the  White  House.  Under 
Fred  and  Julie  Chiens  leadership,  the 
House  has  been  restored.  It  has  now 
been  designated  by  the  U.S.  Govern- 
ment as  a  national  historic  site.  This 
means  it  will  be  kept  in  its  wonderful 
condition  on  its  beautiful  grounds  in 
the  center  of  Cleveland  Park  forever. 
No  finer  present  could  have  been  given 
by  Taiwan  to  the  United  States  and  it 
would  not  have  been  done  without 
Fred  and  Julie's  leadership. 

All  of  us  in  the  United  States  will 
miss  his  day-to-day  leadership,  but  we 
know  that  the  calling  to  which  he  is 
now  turning  his  attention  will  only 
further  cement  the  close  and  warm  re- 
lationship between  our  two  countries. 


A  TRIBUTE  TO  DR.  FREDRICK 
CHIEN 

Mr.  SHELBY.  Mr.  President,  I  rise 
today  to  bid  farewell  to  a  friend  of 
many  of  us  in  the  Congress,  Dr.  Fred- 
rick F.  Chien,  who  is  returning  to  his 
home  in  the  Republic  of  China  after 
serving  his  country  honorably  for  5 
years  in  the  United  States. 

Dr.  Chien  received  part  of  his  educa- 
tion in  the  United  States  which  gave 
him  an  opportunity  to  relate  to  Amer- 
ica not  as  a  government  bureaucracy, 
but  to  the  people  of  this  country  who 


have  hopes  and  fears  like  the  people 
in  any  other  country.  As  most  of  us  al- 
ready know.  Dr.  Chien  comes  from  a 
family  with  a  long  and  impressive 
record  in  public  service.  His  grandfa- 
ther was  a  special  court  judge  in 
Shanghai  and  his  father  is  a  renowned 
educator  in  Taiwan.  Dr.  Chien  has 
continued  his  family's  tradition  of 
public  service  through  his  work  in  the 
Ministry  of  Foreign  Affairs  in  his  own 
country  and  in  the  United  States  as 
representative  of  Taiwan's  Coordina- 
tion Council  of  North  American  Af- 
fairs. He  has  worked  to  further  great- 
er economic  cooperation  between  our 
two  countries.  In  this  regard,  he  has 
set  high  standards  for  how  two  trading 
partners  should  conduct  their  econom- 
ic affairs. 

During  his  stay  in  the  United  States. 
Dr.  Chien  has  kept  me  and  the  citizens 
of  Alabama  informed  of  business  op- 
portunities in  his  country  which  would 
help  to  create  jobs  for  Americans 
while  reducing  our  trade  imbalance. 
Dr.  Chien's  insight  and  guidance  will 
be  missed  and  his  departure  will  create 
a  void  which  will  be  difficult  to  fill. 
We  wish  him  well  on  his  return  home 
because  he  has  earned  the  right  to 
assume  greater  responsibility  in  his 
country's  government.  Dr.  Chien,  we 
wish  you  and  your  family  well  as  you 
depart  on  your  journey  home. 


APPRECIATION  TO  DR. 
FREDRICK  CHIEN 

Mr.  BOREN.  Mr.  President,  it  is  a 
special  pleasure  for  me  to  join  with  my 
Senate  colleagues  in  expressing  con- 
gratulations and  appreciation  to  Dr. 
Fredrick  Chien.  the  newly  appointed 
Minister  of  State,  and  chairman  of  the 
Council  for  Economic  Planning  and 
Development  of  the  Republic  of  China 
on  Taiwan. 

My  association  with  Fred  Chien  goes 
back  to  our  college  days  at  Yale  Uni- 
versity, where  he  compiled  an  impres- 
sive academic  record.  Since  then,  Fred 
has  had  a  distinguished  diplomatic 
career,  most  recently  as  representative 
of  the  Coordination  Council  for  North 
American  Affairs  here  in  the  United 
States.  Under  his  leadership,  there  has 
been  a  steady  growth  in  trade  between 
the  United  States  and  Taiwan.  Total 
trade  between  our  two  countries  has 
climbed  from  $13  billion  in  1982,  jtist 
before  Fred  came  to  Washington,  to 
$32  billion  in  1987. 

Fred  Chien's  contributions  go  far 
beyond  commercial  interests,  however. 
The  real  strength  of  United  States- 
Taiwan  relations  is  grounded  in  the 
sincere  friendship  between  our  two 
peoples.  Over  the  years,  Fred  Chien 
has  helped  foster  the  growth  and  de- 
velopment of  that  friendship.  Because 
of  his  efforts,  we  have  an  even  greater 
appreciation  for  the  commonly  shared 
values  of  democracy,  free  enterprise. 
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and  the  rule  of  law  which  bind  our  two 
countries  together. 

I  wish  my  friend,  Pred  Chien,  the 
very  best  as  he  undertakes  his  new  po- 
sition of  responsibility. 


THE  DEPARTURE  OF  FREDRICK 
P.  CHIEN 

Mr.  PELL.  Mr.  President,  on  August 
12,  1988,  a  great  diplomat  will  leave 
Washington,  DC  after  5V^  years  of  dis- 
tinguished service  in  the  United 
States.  He  departs  with  the  realization 
that  he  has  successfully  managed  a 
difficult  transition  in  relations  with 
our  country,  and  that  the  economic 
prominence  his  native  land  has 
achieved  in  America  is  now  being  sup- 
plemented by  the  beginnings  of  dy- 
namic political  change  toward  in- 
creased democracy. 

The  man  of  whom  I  speah:  is  Dr. 
Fredrick  P.  Chien,  and  the  country  is 
Taiwan.  Dr.  Chien  has  served  his 
nation  and  his  people  as  the  Repre- 
sentative of  the  Coordinating  Council 
for  North  American  Affairs  is  one  of 
the  most  difficult  assignments  of  any 
diplomat  in  Washington,  DC.  Since 
normalization  of  U.S.  relations  with 
Beijing  nearly  10  years  ago  the  United 
States  has  maintained  contact  with 
Taiwan  through  the  Coordinating 
Council,  and  has  benefited  enormously 
from  the  wisdom  and  judgment  of  iis 
leader.  Dr.  Chien. 

During  his  tenure  as  Representative 
of  the  Coordinating  Council  for  North 
American  Affairs,  Dr.  Chien  worked 
tirelessly  to  preserve  and  expand  the 
traditional  friendship  between  the 
Chinese  and  American  people.  Al- 
though this  was  a  period  of  increasing 
American  attention  to  the  Mainland, 
Dr.  Chien  served  as  a  constant  remind- 
er to  our  Government,  both  in  the  ex- 
ecutive and  the  legislative  branches,  of 
the  enormous  strides  that  Taiwan  has 
been  making  first  in  economic,  and 
now  in  political  life,  making  Taiwan  a 
model  for  development  throughout 
the  region. 

Dr.  Chien  will  be  returning  to  Taipei 
as  Minister  of  State  and  Chairman  of 
the  Coimcil  for  Economic  Planning 
and  Development.  He  will  additionally 
serve  on  the  Kuomintang  Central 
Standing  Committee. 

Dr.  Chien  and  I  have  disagreed  on 
some  issues,  but  I  wish  at  this  time  to 
acluiowledge  the  many  outstanding 
contributions  that  Dr.  Chien  has  made 
to  friendship  and  cooperation  between 
Taiwan  and  the  United  States,  and  to 
wish  him  every  success  now  and  in  the 
future. 


COMMENDING  DR.  FREDRICK  P. 
CHIEN 

Mr.  NICKLES.  Mr.  President.  I  wish 
to  add  my  voice  today  to  those  of  my 
colleagues  who  are  commending  the 


record  of  Dr.  Fredrick  F.  Chien.  of  the 
Republic  of  Taiwan,  Representative  of 
the  Coordination  Council  for  North 
American  Affairs.  After  more  than  5 
years  here  in  Washington,  Dr.  Chien 
will  leave  Washington  to  return  to 
Taipei,  August  12,  He  has  been  ap- 
pointed by  President  Lee  Teng-Hui  as 
Minister  of  State  and  the  chairman  of 
the  Council  for  Economic  Planning 
and  Development. 

Fred  Chien  Is  a  friend  of  mine  whom 
I  admire  greatly.  He  has  contributed 
greatly  to  promoting  a  deeper  and 
more  stable  relationship  between  his 
country  and  the  United  States.  With 
his  knowledge  and  understanding  of 
the  American  political  process  and  his 
ability  to  explain  and  present  his  Gov- 
ernment's policies  to  American  lead- 
ers. Dr.  Chien  has  helped  remind  U.S. 
negotiators.  American  business  and 
the  American  people  of  the  mutual 
benefits  of  close  and  friendly  United 
States-Taiwan  relations.  It  only  makes 
sense  that  two  predominately  free 
market  economies  and  freedom  loving 
peoples  should  follow  a  course  of  coop- 
eration rather  than  rivalry. 

Fred  Chien  has  studied  American 
culture,  economics  and  political  af- 
fairs: His  time  here  in  America  has  al- 
lowed him  to  gain  an  understanding 
and  appreciation  of  the  U.S.  political 
system.  He  is  aware  of  the  importance 
of  the  executive  and  legislative 
branches  in  our  system  of  representa- 
tive government  under  a  written  Con- 
stitution. With  increasing  democrati- 
zation under  way  in  Taiwan  and  with 
the  benefit  of  his  many  years  living  in 
the  United  States,  he  understands  the 
complicated  process  involved  in  ham- 
mering out  trade  policies  of  govern- 
ments. 

Mr.  President.  Fred  and  Julie  Chien 
have  been  a  welcome  addition  to  the 
diplomatic  corps  in  Washington.  I  will 
miss  them  and  convey  my  wishes  for  a 
successful  future. 


CONCLUSION  OF  MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  The 
period  for  morning  business  has  ex- 
pired. 


FORMULATION  AND  IMPLEMEN- 
TATION OF  CENTRAL  AMERI- 
CAN REGIONAL  ECONOMIC  DE- 
VELOPMENT AND  RECOVERY 
PROGRAM 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  as  modified,  the 
clerk  will  report  calendar  No.  842. 
The  legislative  clerk  read  as  follows: 
A  concurrent  resolution  (S.  Con.  Res.  63) 
expressing  the  sense  of  the  Congress  regard- 
ing the  formulation  and  implementation  of 
a  regional  economic  development  and  recov- 
ery program  for  Central  America. 

The  Senate   proceeded   to  consider 
the  concurrent  resolution. 


AMENDMENT  NO.  2807 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  North  Carolina  (Mr. 
Sanpord]  prop)oses  an  amendment  num- 
bered 2807. 

On  page  3.  line  1  after  the  words  "Hondu- 
ras," add  the  words  "Belize,". 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  2807)  was 
agreed  to. 

Mr.  DOMENICI.  Mr.  President.  I 
regret  that  I  am  unable  at  this  time  to 
support  this  concurrent  resolution  re- 
garding the  formulation  of  a  regional 
economic  development  program  for 
Central  America.  I  appreciate  the  ef- 
forts of  the  junior  Senator  from  North 
Carolina  since  he  came  to  the  Senate. 
Like  almost  every  other  Senator.  I 
favor  economic  aid  to  Central  Amer- 
ica. In  fact,  since  I  had  the  honor  of 
serving  as  a  senior  counselor  to  the 
National  Bipartisan  Commission  on 
Central  America  in  1983-84.  I  have 
made  the  provision  of  adequate  eco- 
nomic aid  for  Central  America  one  of 
my  top  priorities. 

In  1984  and  1985  the  Senate  and  the 
Congress,  with  the  leadership  and  sup- 
port of  my  fellow  counselors  Senators 
INOUYE.  Mathias.  and  Bentsen,  set  in 
motion  legislation  and  appropriations 
that  have  directed  billions  of  dollars 
into  the  four  democratic  states  of  Cen- 
tral America.  We  already  have  legisla- 
tion encouraging  a  regional  economic 
program. 

The  United  States  has  done  its  part 
in  providing  economic  help  for  Central 
America.  We  have  gotten  Japan  and 
Europe  to  help.  I  don't  hear  anyone 
claiming  that  we  have  not  done  that. 
Why  then  do  we  need  this  concurrent 
resolution? 

I  don't  believe  the  problem  down 
there  is  lack  of  aid.  The  problems  are 
different  than  those  addressed  once 
again  by  this  concurrent  resolution. 
The  problem  is  lack  of  security  and 
confidence. 

Until  the  situation  in  Nicaragua  no 
longer  destabilizes  the  other  Central 
American  nations,  until  the  narcotics 
corruption  is  defeated,  until  all  Cen- 
tral American  leaders  are  able  to  make 
social  and  economic  development  a  top 
priority,  no  amount  of  additional  aid 
will  help.  Until  security  problems  are 
adequately  addressed,  no  regional  eco- 
nomic plan  will  help. 

Mr.  HELMS.  Mr.  President,  my  dis- 
tinguished colleague  from  North  Caro- 
lina [Mr.  Sanford]  has  offered  a  con- 
current resolution  expressing  the 
sense  of  the  Congress  regarding  a  re- 
gional economic  development  program 
for  Central  America. 

My  colleague  has  worked  very  hard 
on  his  resolution,  chairing  a  number 
of  hearings  at  which  numerous  aca- 
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demic  witnesses  testified  on  the  prob- 
lem. Duke  University  has  played  a 
major  role  in  formulating  the  pro- 
gram, and  some  major  foundations 
have  financed  the  scholarly  work  in- 
volved. 

Unfortunately,  I  cannot  support  the 
resolution.  I  did  not  oppose  it  in  com- 
mittee, but  neither  did  I  vote  for  it 
when  it  was  approved  on  a  voice  vote.  I 
believe  that  the  resolution  is  funda- 
mentally flawed  in  its  basic  premise; 
namely,  that  "economic  development" 
can  be  achieved  through  central  plan- 
ning. Some  of  my  colleagues  have  said 
that  the  resolution  is  of  no  conse- 
quence because  it  is  a  "motherhood" 
resolution.  That  may  be  so  if  one's 
mother  is  a  Socialist. 

Moreover,  it  is  further  flawed  by  its 
premise  that  the  economic  collapse  in 
the  region  is  caused  by  men  and 
women  in  the  region  who  are  fighting 
for  freedom  from  communism.  The 
truth  is  that  the  economic  collapse  in 
the  region  is  the  result  of  the  imposi- 
tion of  Marxist  and  socialist  systems. 

Mr.  President,  in  Nicaragua,  a  Com- 
munist government  has  imposed  a 
Marxist  economic  system  with  vast 
sums  being  spent  for  the  upkeep  of 
the  largest  military  machine  in  Latin 
America.  No  Marxist  economy  has 
ever  worked  and  no  one  ever  will. 

El  Salvador  was  once  one  of  the 
most  thriving  countries  in  Central 
America  with  one  of  the  broadest  dis- 
tributions of  economic  rewards  across 
the  income  spectrum;  it  was  put  into  a 
shambles  by  U.S.  economic  planners  of 
the  sort  who  have  been  working  on 
the  Sanford  resolution.  Fortunately, 
the  defeat  of  the  Christian  Democrat- 
ic Party  at  the  last  election  offers  the 
best  hope  for  freedom  and  economic 
recovery  in  the  region,  providing  the 
Communist  guerrillas  can  be  wiped 
out.  Mr.  Duarte's  socialists  have  been 
as  inept  in  prosecuting  a  war  against 
their  fellow  Marxists  as  they  have 
been  skilled  at  destroying  Salvador's 
economy. 

Mr.  President,  I  have  not  felt  in- 
clined to  criticize  Senator  Sanford's 
resolution.  We  disagree  on  many 
things,  maybe  most.  But  we  are 
friends  nonetheless.  I  am  making  this 
statement,  not  in  a  sense  of  hostility, 
because  none  exists— but  because  I 
feel  obliged  to  have  the  Record  reflect 
my  views. 

Another  aspect  of  this  resolution  is 
that  it  picks  up  the  discarded  shreds 
of  the  Arias  peace  plan  and  makes 
them  a  condition  for  economic  assist- 
ance. The  Arias  peace  plan  is  demon- 
strably not  the  solution  to  the  prob- 
lems of  Central  America;  the  Arias 
plan  is  in  fact  the  present  cause  of  the 
problems  in  Central  America.  The 
only  way  that  peace  and  freedom  can 
be  established  in  Central  America  is  to 
eliminate  the  Communist  government 
in  Nicaragua  and  the  Communist  in- 
surgency  in  El  Salvador.   Unless  we 


help  the  freedom  fighters  in  Central 
America  get  rid  of  communism  and  so- 
cialism, there  will  never  be  any  eco- 
nomic development  there.  The  notion 
that  foreign  aid  and  central  planning 
can  bring  about  economic  development 
is  a  simplistic  idea  that  has  been  dis- 
credited by  history. 

The  people  of  Central  America  are 
not  poor  because  we  have  failed  to 
give  them  economic  aid;  they  are  poor 
because  of  communism.  We  have  given 
more  economic  aid  to  Nicaragua  after 
the  Communists  took  over  than  we 
gave  in  all  the  years  before. 

Yet  this  concurrent  resolution  calls 
for  the  United  States  to  assist  Nicara- 
gua once  more.  It  calls  for  amnesty  for 
the  Salvadoran  Communists.  It  calls 
for  the  half  of  assistance  to  the  free- 
dom fighters,  without  even  demanding 
that  the  Soviets  stop  assistance  to  the 
Communist  government  of  Nicaragua. 
It  tells  people  fighting  for  freedom 
that  they  should  have  a  cease-fire  and 
pursue  a  negotiated  settlement.  That 
means  that  there  will  never  be  any 
freedom.  It  condemns  them  to  surren- 
der to  the  Communist  government. 

After  World  War  II,  the  United 
States  gave  assistance  both  to  Germa- 
ny and  Japan  to  help  them  rebuild. 
But  we  did  so  only  when  the  totalitar- 
ian governments  had  been  destroyed 
and  all  vestiges  of  Nazism  and  social- 
ism rooted  out.  It  is  folly  to  demand 
that  people  fighting  for  freedom  capit- 
ulate to  communism  and  socialism. 
Any  economic  assistance  or  private  in- 
vestment on  those  terms  would  be 
money  thrown  away. 

Mr.  President,  I  realize  that  this  con- 
current resolution  is  just  a  sense-of- 
Congress  resolution  that  mandates 
nothing  and  changes  nothing.  Howev- 
er, I  am  inserting  these  comments  in 
the  Record  to  make  clear  my  view 
that  it  is  incompatible  with  true  eco- 
nomic development  and  the  survival  of 
freedom. 

Mr.  PELL.  Mr.  President,  Senate 
Concurrent  Resolution  63,  which  ex- 
presses the  sense  of  Congress  regard- 
ing the  formulation  and  implementa- 
tion of  a  regional  economic  develop- 
ment and  recovery  program  for  Cen- 
tral America  supports  a  forward  look- 
ing approach  to  development  worked 
out  by  the  Central  Americans  them- 
selves. Senator  Sanford  is  to  be  con- 
gratulated for  pursuing  this  concept 
which  would  provide  the  economic  and 
social  component  of  the  Central  Amer- 
ican peace  plan  in  recognition  that 
peace  and  economic  well-being  in  the 
region  are  inextricably  linked. 

The  idea  that  Central  America  needs 
the  type  of  support  similar  to  that 
which  pulled  Western  Europe  out  of 
the  ashes  of  World  War  II  is  the  moti- 
vation for  this  plan.  That  is  why  some 
have  termed  it  a  "mini-Marshall  plan" 
for  Central  America.  It  is  envisioned 
that  under  this  plan,  resources  would 
flow  from  the  industrialized  countries 


of  Western  Europe  and  Japan,  as  weU 
as  from  the  United  States  in  support 
of  a  plan  that  the  Central  Americans 
have  developed  for  themselves. 

Through  the  dyiuunic  initiative  of 
Senator  Sanford,  an  International 
Commission  for  Central  American  Re- 
construction and  Development,  com- 
prised of  the  economists,  statesmen, 
and  development  specialists  from  17 
countries  has  been  formed  and  is  well 
underway  in  its  mission  to  develop  rec- 
ommendations that  will  provide  a 
blueprint  for  real  economic,  social,  and 
political  progress  in  the  region.  The 
Commission,  which  is  conducting  a 
thorough  analyses  of  the  economic 
problems  of  the  region,  recently  held  a 
meeting  in  Sweden,  hosted  by  the 
Swedish  Govenunent,  and  will  be 
holding  its  next  meeting  in  Washing- 
ton in  November.  The  final  recommen- 
dations will  be  annoimced  at  a  meeting 
in  Guatemala  in  February. 

This  is  an  endeavor  that  everyone  in 
the  Congress  can  support.  Its  cospon- 
sors  represent  a  wide  range  of  political 
views  but  yet  are  united  in  the  belief 
that  with  the  proper  international  as- 
sistance. Central  America  can  become 
a  politically  and  economically  healthy 
region.  On  July  27,  this  resolution  was 
approved  by  the  Committee  on  For- 
eign Relations  by  voice  vote,  with  no 
dissenting  votes.  This  is  truly  a  bipar- 
tisan plan  that  deserves  the  resound- 
ing support  of  the  U.S.  Senate  today. 

Mr.  President,  I  request  imanimous 
consent  that  this  statement  be  placed 
in  the  Record,  in  the  appropriate 
place,  as  if  read. 

Mr.  BYRD.  Mr.  President,  I  ask  for 
the  yeas  and  nays  on  final  passage. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PP-ESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  concur- 
rent resolution,  as  amended.  On  this 
question  the  yeas  and  nays  have  been 
ordered,  and  the  clerk  will  call  the 
roll. 

The  legislative  clerk  called  the  roll. 

Mr.  BYRD.  I  announce  that  the 
Senator  from  California  [Mr.  Cran- 
ston], the  Senator  from  Tennessee 
[Mr.  Sasser].  the  Senator  from  Colo- 
rado [Mr.  Wirth]  are  necessarily 
absent. 

I  also  annoimce  that  the  Senator 
from  Delaware  [Mr.  Biden]  is  absent 
because  of  illness. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Colorado 
[Mr.  Wirth]  would  vote  "yea." 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Idaho  [Mr.  Stmms]  is 
necessarily  absent. 

The  PRESIDING  OFFICER  (Mr. 
Sanford).  Are  there  any  other  Sena- 
tors in  the  Chamber  desiring  to  vote? 

The  result  was  announced— yeas  92. 
nays  3.  as  follows: 
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[Rollcall  Vote  No.  294  Leg.] 
YEAS— 92 


Adams 

Glenn 

Moynihan 

Armstrong 

Gore 

Murkowski 

Baucus 

Graham 

Nickles 

Bentsen 

Grassley 

Nunn 

Bingaman 

Harkin 

Packwood 

Bond 

Hatch 

Pell 

Boren 

Hatfield 

Pressler 

Boschwitz 

Hecht 

Proxmire 

Bradley 

HeHin 

Pryor 

Breaux 

Heinz 

Quayle 

Bumpers 

Hollings 

Reid 

Burdick 

Humphrey 

Riegle 

Byrd 

Inouye 

Rockefeller 

Chafee 

Johnston 

Roth 

Chiles 

Karnes 

Rudman 

Cochran 

Kassebaum 

San  ford 

Cohen 

Kasten 

Sarbanes 

Conrad 

Kennedy 

Shelby 

D'Amato 

Kerry 

Simon 

Danforth 

Lautenberg 

Simpson 

Daschle 

Leahy 

Specter 

DeConclni 

Levin 

SUfford 

Dixon 

Lugar 

Stennis 

Dodd 

Matsunaga 

Stevens 

Dole 

McCain 

Thurmond 

Durenberger 

McClurc 

Trible 

mans 

McConnell 

Wallop 

Exon 

Melcher 

Warner 

Ford 

Melzenbaum 

Weicker 

Fowler 

Mikulski 

Wilson 

Gam 

Mitchell 
NAYS-3 

Domeniri 

Gramm 

Helms 

NOT  VOTING- 

-5 

Biden 

Sasser 

Wirth 

Cranston 

Symms 

So  the  concurrent  resolution  (S. 
Con.  Res.  63).  as  amended,  was  agreed 
to. 

The  preamble  was  agreed  to. 

The  concurrent  resolution,  and  the 
preamble,  are  as  follows: 
S.  Con.  Res.  63 

Whereas  the  perpetuation  of  individual 
poverty,  the  lack  of  trade  and  economic  op- 
portunities, the  shortage  of  capital  for  in- 
vestment, the  absence  of  adequate  transpor- 
tation and  communication  facilities,  and  in- 
adequate educational  opportunities  and 
health  care  facilities  have  long  plagued  the 
countries  of  Central  America  and  have  long 
mitigated  against  the  prosperous  and  peace- 
ful development  of  this  crucial  region  of  the 
Western  Hemisphere; 

Whereas  significant  progress  continues  to 
be  made  toward  reliance  on  democratic  in- 
stitutions and  initiatives  for  the  orderly  rec- 
onciliation of  differences,  both  of  which  can 
lead  to  political  stability  and  provide  the 
foundation  for  economic  growth: 

Whereas  economic  prosperity  and  free 
and  open  societies  lead  to  peaceful  relation- 
ships with  neighboring  countries: 

Whereas  a  condition  of  economic  success 
is  inevitably  the  removal  of  political  hin- 
drances such  as  armed  conflict,  repression, 
and  the  denial  of  basic  political,  social  and 
economic  rights: 

Whereas  all  conditions  indicate  this  is  a 
propitious  time  for  a  renewed  effort  to  for- 
mulate and  implement  plans  for  economic 
growth  and  development  in  Central  Amer- 
ica: 

Whereas  chances  for  the  success  of  such  a 
plan  will  be  greatly  enhanced  if  the  formu- 
lation is  accomplished  through  the  initia- 
tive, and  at  the  direction,  of  the  involved 
Central  American  countries  themselves:  and 

Whereas  it  would  be  in  the  enlightened 
self-interest  of  the  United  States  to  encour- 
age and  assist  in  the  formulation  and  imple- 
mentation of  a  regional  economic  develop- 


ment  and   recovery    program    for   Central 
America:  Now,  therefore,  be  it 

Resolved  by  the  Senate  I  the  House  of  Rep- 
resentatives concurring/,  That  it  is  the 
sense  of  the  Congress  that  the  President 
should— 

(1)  encourage  and  assist,  as  requested,  the 
Central  American  countries  of  Costa  Rica, 
El  Salvador.  Guatemala.  Honduras,  Belize, 
and  Nicaragua  in  their  planning  and  formu- 
lation of  a  comprehensive  long-range  plan 
for  their  economic  recovery  and  develop- 
ment, including  the  needed  infrastructure, 
educational  system,  and  monetary  institu- 
tions to  provide  for  the  growth  of  opportu- 
nities for  all  people  of  Central  America:  and 

(2)  assist  in  the  implementation  of  said 
plan,  and  encourage  other  countries  in 
other  parts  of  the  world  to  join  in  extending 
such  assistance  to  those  Central  American 
countries  that  have  made— 

(A)  substantial  progress  toward  peaceful 
relations  and  peacekeeping  mechanisms  as 
generally  set  forth  in  proposals  currently 
being  disussed  by  the  presidents  of  the  Cen- 
tral American  countries  of  Costa  Rica,  El 
Salvador.  Guatemala.  Honduras,  and  Nicar- 
aua  and,  for  purposes  of  this  clause, 
progress  in  peaceful  relations  may  be  meas- 
ured by  efforts  to  achieve— 

(i)  national  reconciliation,  including  a  gen- 
eral amnesty  for  all  political  and  related  of- 
fenses in  countries  where  there  are  armed 
conflicts,  and  dialog  with  all  nonmilitary  in- 
ternal opposition  groups. 

(ii)  a  cease  fire, 

(iii)  a  free,  fair,  and  open  electoral  proc- 
ess, with  provision  for  the  regular  and  peri- 
odic scheduling  of  elections. 

(iv)  the  suspension  of  all  military  assist- 
ance from  extraregional  governments  to  ir- 
regular or  insurgent  forces, 

(V)  a  prohibition  upon  the  use  of  the  terri- 
tory of  a  Central  American  country  to  allow, 
directly  or  indirectly,  individuals,  organiza- 
tions, or  groups  to  attempt  to  destabilize  the 
governments  of  other  Central  American 
countries, 

(vi)  arms  control  and  reduction, 

(vii)  the  establishment  of  a  verification 
mechanism  which  provides  for  unimpeded 
onsite  insfiection, 

(viii)  continued  dialogue  among  the  gov- 
ernments of  the  five  Central  American 
countries  for  the  purpose  of  evaluating  im- 
plementation of  the  peace  process:  and 

(ix)  the  undertaking  of  economic  and  cul- 
tural agreements  to  facilitate  and  accelerate 
development;  and 

(B)  substantial  progress  toward  an  open 
political  system  in  the  spirit  of  the  present 
negotiations  of  the  several  Central  Ameri- 
can countries,  and  such  progress  in  political 
systems  may  be  measured  by  verifiable  ef- 
forts to  achieve- 

(i)  respect  for  democratic  principles  and 
political  pluralism, 

(ii)  constitutional  guarantees  of,  and 
actual  protection  for,  individual  civil  liber- 
ties, 

(iii)  adherence  to  constitutional  practices 
and  procedures,  including  total  civilian  con- 
trol over  the  military. 

(iv)  guaranteed  freedom  of  speech,  free- 
dom of  the  press,  freedom  of  religion,  and 
freedom  of  assembly, 

(V)  safeguards  of  property  rights  and  pro- 
vision for  economic  self-determination, 

(vi)  a  free.  fair,  and  open  electoral  process, 
with  provision  for  the  regular  and  periodic 
scheduling  of  elections,  and 

(vii)  a  fair  and  impartial  court  system  for 
the  administration  of  justice  and  law  en- 
forcement. 


Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  con- 
current resolution  was  agreed  to. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


TIME  LIMITATION  AGREEMENT 
Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  on  a  message 
from  the  House  on  H.R.  1414  there  be 
a  time  limitation  of  not  to  exceed  5 
minutes,  to  be  equally  divided  between 
Mr.  Johnston  and  Mr.  McClure. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


PRICE-ANDERSON  AMENDMENTS 
ACT 

Mr.  BYRD.  Mr.  President,  I  ask  the 
Chair  to  lay  before  the  Senate  a  mes- 
sage from  the  House  of  Representa- 
tives on  H.R.  1414 

The  PRESIDING  OFFICER  (Mr. 
Sanford)  laid  before  the  Senate  the 
amendment  of  the  House  of  Repre- 
sentatives to  the  amendment  of  the 
Senate  numbered  16  to  the  bill  (H.R. 
1414)  to  amend  the  Price-Anderson 
provisions  of  the  Atomic  Energy  Act 
of  1954  to  extend  and  improve  the  pro- 
cedures for  liability  and  indemnifica- 
tion for  nuclear  incidents. 

(The  amendment  of  the  House  is 
printed  in  the  Record  of  August  2, 
1988,  beginning  at  page  H6114. 

The  PRESIDING  OFFICER.  The 
Senator  from  Louisiana. 

Mr.  JOHNSTON.  Mr.  President,  last 
evening  Senator  Metzenbaum  raised  a 
question  about  one  of  the  House 
amendments.  In  his  view  it  permitted 
the  Department  of  Energy  to  author- 
ize nonprofit  universities  to  deal  in  nu- 
clear defense  matters  with  very  little 
supervision  and  without  proper  atten- 
tion to  safety. 

Over  the  evening,  Mr.  President,  we 
sought  and  received  from  the  Secre- 
tary of  Energy  a  letter  which  fully  sat- 
isfies Senator  Metzenbaum's  concerns. 

It  states  as  follows: 

Dear  Senator  Metzenbaum:  I  am  writing 
to  you  to  clarify  our  intentions  in  imple- 
menting the  provisions  of  Section  234A 
(b)(2)  of  the  Atomic  Energy  Act  of  1954  as 
that  Act  would  be  amended  section  17  of 
H.R.  1414.  a  bill  currently  pending  before 
the  Senate.  Specifically,  I  refer  to  the  lan- 
guage requiring  the  Secretary,  when  imple- 
menting section  234A,  to  "determine  by  rule 
whether  nonprofit  educational  institutions 
should  receive  automatic  remission  of  any 
penalty  under  this  section." 

The  Department  will  not  be  able  to  issue 
any  proposed  rules  under  this  section  with 
respect  to  automatic  remission  of  penalties 
assessed  to  nonprofit  educational  institu- 
tions before  the  spring  of  1989.  Further,  we 
will  continue  to  inspect,  at  least  annually, 
all  nuclear  safety  facilities  operated  for  the 
Department  of  Energy. 
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The  letter  goes  on  with  some  other 
assurances.  But  based  upon  this,  Mr. 
F>resident,  Senator  Metzenbaum  is  able 
to  assure  that  these  institutions  will 
be  inspected  for  safety  and  that  no 
new  rules  will  be  issued  until  the  next 
administration. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  copy  of  this  letter  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  Secretary  of  Energy, 
Washington,  DC.  August  5,  19S8. 
Hon.  Howard  Metzenbaum. 
U.S.  Senate,  Washington,  DC. 

Dear  Senator  Metzenbaum:  I  am  writing 
to  you  to  clarify  our  intentions  in  imple- 
menting the  provisions  of  Section 
234A(b)(2)  of  Atomic  Energy  Act  of  1954  as 
that  Act  would  be  amended  by  section  17  of 
H.R.  1414.  a  bill  currently  pending  before 
the  Senate.  Specifically,  I  refer  to  the  lan- 
guage requiring  the  Secretary,  when  imple- 
menting section  234A.  to  "determine  by  rule 
whether  nonprofit  educational  institutions 
should  receive  automatic  remission  of  any 
penalty  under  this  section." 

The  Department  will  not  be  able  to  issue 
any  proposed  rules  under  this  section  with 
respect  to  automatic  remission  of  penalties 
assessed  to  nonprofit  educational  institu- 
tions before  the  spring  of  1989.  Further,  we 
will  continue  to  inspect,  at  least  annually, 
all  nuclear  .safety  facilities  operated  for  the 
Department  of  Energy.  This  practice  is  also 
consistent  with  the  guidance  we  have  re- 
ceived from  the  fiscal  year  1989  Energy  and 
Water  Development  Appropriations  Act 
that  all  nonprofit  educational  institutions 
under  contract  with  the  Department  in  ac- 
tivities to  be  covered  under  the  Price-Ar.ci'^r- 
son  Act  will  be  inspected  annually  to  ensure 
that  they  are  in  full  compliance  with  all 
rules,  regulations  or  orders  related  to  nucle- 
ar safety. 

Yours  truly, 

John  S.  Herrington. 

Mr.  JOHNSTON.  Mr.  President, 
today  I  hope  we  will  take  final  action 
on  legislation  to  reauthorize  and 
extend  the  Price-Anderson  Act.  The 
Price-Anderson  Act  provides  a  system 
for  public  compensation  in  the  event 
of  a  nuclear  accident. 

This  legislation  is  long  overdue.  It 
was  first  passed  by  the  House  a  year 
ago,  and  amended  by  the  Senate  in 
March.  We  now  have  before  us  House 
amendments  to  the  Senate  amend- 
ments to  H.R.  1414. 

The  compromise  is  not  perfect,  but  I 
believe  it  is  acceptable.  As  with  all 
compromises,  it  does  not  make  every- 
one completely  happy.  But  it  is  a  re- 
sponsible piece  of  legislation,  and  I 
hope  the  Senate  will  act  on  it  quickly. 

The  Price-Anderson  Act  provides  a 
unique  benefit  to  the  public  in  the 
form  of  swift,  assured  compensation  in 
the  event  of  a  catastrophic  nuclear  ac- 
cident. To  be  sure,  our  Nation's  nucle- 
ar fsicilities — commercial  power  reac- 
tors and  facilities  of  the  Department 
of  Energy— have  an  enviable  safety 
record.  But  if  a  serious  accident  were 
to  occur,  the  resulting  damage  could 
be  very,  very  expensive. 


The  Price- Anderson  system  is  a  com- 
prehensive, compensation-oriented 
system  of  liability  insurance  for  DOE 
contractors  and  NRC  licensees  operat- 
ing nuclear  facilities.  Under  Price-An- 
derson, a  form  of  no-fault  insurance  is 
in  effect  at  each  facility  where  there  is 
risk  of  a  nuclear  accident.  In  the  event 
of  a  catastrophic  accident,  the  operat- 
ing entity— a  utility  or  DOE  contrac- 
tor—would accept  all  liability  for  inju- 
ries caused  by  the  accident  and  would 
waive  traditional  legal  defenses.  The 
issues  in  court  would  simply  be  to 
establish  causation  and  the  extent  of 
the  damages.  Damages  determined  by 
the  court  would  then  be  paid,  quickly 
and  without  question. 

Under  current  law,  the  aggregate 
amount  of  damages  that  could  be  paid 
to  the  victims  of  a  catastrophic  nucle- 
ar accident  is  limited  to  just  over  $700 
million  in  the  case  of  an  accident  at  a 
commercial  reactor  and  to  $500  million 
in  the  case  of  DOE  facilities.  Compen- 
sation above  these  limits  would  be 
available  only  if  Congress  enacted  a 
law  providing  for  such  compensation. 
Today,  it  is  universally  recognized  that 
these  limits  are  too  low.  But  the  limits 
are  written  into  the  law,  so  the  law 
needs  to  be  changed  to  reflect  current 
costs. 

Moreover,  currently  there  is  no  au- 
thority to  provide  insurance  under  the 
Price- Anderson  system  for  new  reactor 
licensees  and  new  or  renewed  DOE 
contracts.  The  authority  to  indemnify 
new  licensees  or  contractors  under 
Price-Anderson  Act  expired  on  August 
1,  1987. 

Of  course,  the  Federal  Government 
will  not  shut  down  its  essential  nation- 
al security  activities  simply  because  it 
cannot  indemnify  its  contractors 
under  the  Price-Anderson  system. 
Work  for  the  Department  of  Energy 
will  continue. 

The  Department  of  Energy  has  the 
authority  by  which  to  indemnify  its 
contractors,  so  the  work  will  get  done. 
The  difference  is  that  the  unique 
public  protection  features  of  the  Price- 
Anderson  Act  would  not  be  available. 

So  there  is  an  urgent  need  to  extend 
and  reauthorize  the  Price-Anderson 
Act  not  to  protect  the  contractors  or 
the  nuclear  utilities  but  to  protect  the 
public.  Public  protection  in  the  case  of 
a  catastrophic  nuclear  accident  is  far 
superior  under  a  renewal  of  the  Price- 
Anderson  system.  In  the  absence  of 
Price-Anderson  for  DOE  contractor 
activities,  compensation  for  victims 
would  be  less  predictable,  less  timely, 
and  potentially  inadequate  compared 
to  the  compensation  that  is  available 
under  the  current  system. 

Let  me  address  briefly  the  specific 
provisions  of  the  legislation  before  the 
Senate.  H.R.  1414.  with  House  amend- 
ments to  the  Senate  amendments, 
would  replace  the  existing  limit  on  li- 
ability under  Price-Anderson  to  about 
$7  billion,  a  tenfold  increase  over  the 


limits  of  existing  law.  In  the  event 
that  damages  were  greater  than  $7  bil- 
lion, a  compensation  plan  would  be 
submitted  to  the  Congress  by  the 
President. 

H.R.  1414  will  extend  Price-Ander- 
son authority  for  15  years  for  both 
NRC  licensees  and  DOE  contractors. 
This  represents  a  compromise  between 
the  Senate  and  House.  The  House 
would  have  extended  the  act  for  10 
years  and  the  Senate  would  have  ex- 
tended the  act  for  20  years. 

The  bill  also  contains  the  Senate 
provision  to  impose  civil  and  criminal 
penalties  for  violations  of  Department 
of  Energy  regulations  with  a  House 
modification.  The  civil  and  criminal 
penalty  provision  was  developed  by 
the  Committee  on  Energy  and  Natural 
Resources  to  address  our  members' 
concerns  that  DOE  contractors  be 
held  to  the  highest  of  safety  stand- 
ards. 

The  modification  adopted  by  the 
House  directs  the  Secretary  to  conduct 
a  rulemaking  to  determine  if  nonprofit 
universities  should  receive  automatic 
remission  of  penalties.  The  Senate 
provision  already  authorizes  the  Secre- 
tary, when  assessing  penalties,  to  take 
into  consideration  the  violator's  ability 
to  pay.  The  House  modification  clari- 
fies this  authority  by  directing  the 
Secretary  to  conduct  a  rulemaking. 

I  believe  that  this  is  an  acceptable 
modification.  It  is  not  intended  to  pro- 
vide a  loophole  in  the  penalties  provi- 
sion and  I  do  not  believe  that  it  will.  I 
believe  that  the  amendment  simply 
clarifies  what  is  already  contained  in 
the  Senate  amendment. 

The  bill  contains  a  new  provision 
from  the  House  to  require  the  Nuclear 
Regulatory  Commission  to  conduct  a 
negotiated  rulemaking  to  determine 
whether  there  should  be  Price-Ander- 
son coverage  for  nuclear  pharmacies. 
This  provision  replaces  the  Senate 
amendment  that  had  extended  Price- 
Anderson  coverage  to  these  NRC  li- 
censees. The  House  did  not  believe 
that  nuclear  pharmacies  should  be  in- 
cluded in  Price-Anderson  without  fur- 
ther evidence  that  it  was  necessary 
and  appropriate.  Accordingly,  the 
House  adopted  this  new  provision  to 
have  the  NRC  thoroughly  review  the 
situation  and  report  to  Congress  on  it. 

The  last  remaining  major  difference 
between  the  House  and  Senate  ver- 
sions of  the  bill  is  the  Senate  amend- 
ment to  provide  Price-Anderson  cover- 
age when  the  Secretary  of  Energy  or 
DOE  employees  actually  physically 
undertake  work  involving  nuclear 
waste.  The  purpose  of  this  amendment 
was  to  be  absolutely  sure  that  all  po- 
tential accidents  would  be  covered 
under  the  Price-Anderson  indemnity 
provisions.  The  House  rejected  this 
amendment  because  they  did  not  feel 
it  was  necessary. 
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Personally.  I  am  satisfied  that  we 
have  covered  all  bases.  The  Depart- 
ment of  Energy  has  told  me  that  in 
fact  no  Federal  employees  would  ever 
actually  carry  out  any  of  the  activities 
involving  a  nuclear  risk  at  these  DOE 
facilities.  It  is  my  understanding  that 
all  work  done  by  the  Department  in- 
volving a  nuclear  risk  is  actually  car- 
ried out  by  contractor  employees. 
Therefore,  any  actions  carried  out  by 
these  contractor  employees  would  be 
covered  under  the  indemnity  provi- 
sions of  Price- Anderson. 

All  in  aU.  I  believe  that  H.R.  1414.  as 
now  amended  by  the  House,  is  a  good 
piece  of  legislation.  It  is  not  perfect, 
but  it  is  acceptable.  It  retains  the  es- 
sential provisions  of  the  Price-Ander- 
son Act  as  originally  enacted  in  1957, 
and  it  contains  new  improvements  to 
the  existing  law.  Therefore,  I  urge  my 
colleagues  to  adopt  this  bill  without 
further  amendment. 

Mr.  DOMENICI.  Mr.  President,  Con- 
gress enacted  the  Price-Anderson  Act 
in  1957  to: 

First,  ensure  that  adequate  funds 
would  be  available  to  compensate  the 
public  for  injuries  resulting  from  nu- 
clear activities:  and 

Second,  remove  the  threat  of  unlim- 
ited liability  for  a  nuclear  accident 
that  was  deterring  private  industry 
from  participating  in  nuclear  activi- 
ties. 

The  Price-Anderson  system  is  a  com- 
prehensive, compensation-oriented 
system  of  liability  insurance  for  De- 
partment of  Energy  contractors  and 
Nuclear  Regulatory  Commission  li- 
censees operating  nuclear  facilities. 

Most  importantly,  Price-Anderson 
provides  a  no-fault  system  for  equita- 
ble, efficient,  reliable,  and  comprehen- 
sive compensation  to  the  public  in  the 
event  of  an  accident.  The  channeling 
of  liability  to  a  single  entity  and  the 
waiver  of  defenses  insures  that  pro- 
tracted litigation  will  be  avoided. 

Price-Anderson  is  a  model  for  bring- 
ing order  and  predictability  to  a  situa- 
tion where  high  potential  liabilities 
exist. 

Price-Anderson  has  been  fulfilling 
its  intended  purpose  of  providing 
prompt  financial  protection  to  the 
public  and  removing  a  deterrent  to  pri- 
vate sector  participation  in  the  nucle- 
ar energy  field. 

Unfortunately,  the  Price-Anderson 
Act  expired  last  August.  Although, 
DOE  contractors  and  NRC  licensees 
under  existing  contracts  remain  cov- 
ered. NRC  no  longer  has  the  authority 
to  indemnify  new  licensees  and  DOE 
has  lost  its  ability  to  enter  intx>  new  in- 
demnity agreements. 

The  need  for  Price-Anderson  today 
is  essentially  the  same  as  in  1957.  The 
amount  of  private  insurance  available 
is  inadequate  to  cover  the  potential 
damage  and  personal  injury  claims 
that  would  result  from  a  catastrophic 
nuclear  accident. 


In  the  at>sence  of  Price-Anderson, 
compensation  to  victims  of  a  nuclear 
accident  would  likely  to  be  seriously 
limited. 

We  need  to  reauthorize  the  Price- 
Anderson  Act.  H.R.  1414  would  reau- 
thorize Price-Anderson,  and  I  support 
that. 

However,  Mr.  President,  I  do  have  a 
concern  about  the  bill  now  before  us. 

When  the  bill  was  considered  in  the 
Senate,  it  was  amended  to  include  a 
provision  that  Senator  Johnston  pro- 
posed on  my  behalf  to  provide  Price- 
Anderson  coverage  when  the  Secre- 
tary of  Energy  or  DOE  employees  un- 
dertake work  involving  nuclear  waste. 
It  would  have  treated  DOE  employees 
involved  in  nuclear  waste  work  as  if 
they  were  contractors  for  the  purposes 
of  Price-Anderson. 

The  Johnston-Domenici  amendment 
would  have  allowed  claims  involving 
the  waste  activities  of  DOE  employees 
to  be  compensated  according  to  the 
same  procedures  and  from  the  same 
sources  of  funds  as  other  claims  aris- 
ing from  nuclear  waste  activities  of 
the  Department  of  Energy. 

The  amendment  provided  an  impor- 
tant protection  for  New  Mexico,  since 
the  Nation's  first  underground  nuclear 
waste  repository,  the  waste  isolation 
pilot  plant,  is  located  in  New  Mexico. 
DOE  contractors  at  WIPP  will  be  cov- 
ered under  H.R.  1414,  and  the  amend- 
ment would  have  extended  that  pro- 
tection to  the  activities  that  are  car- 
ried out  by  the  Department  of  Energy 
itself,  rather  than  a  contractor. 

Although  the  Senate  adopted  this 
amendment,  the  House  refused  to 
accept  it.  The  House  has  repeatedly 
rejected  this  amendment,  arguing  that 
it  is  not  needed.  I  believe  it  is  needed. 

Mr.  President,  in  order  to  continue 
to  provide  adequate  protection  to  the 
public,  Price-Anderson  needs  to  be  re- 
authorized. H.R.  1414  contains  many 
protections  for  the  public.  However,  I 
regret  that  the  Senate  did  not  insist 
that  the  final  bill  extend  to  the  De- 
partment of  EInergy  the  same  protec- 
tions under  Price-Anderson  that  are 
afforded  to  DOE  contractors  for  nu- 
clear waste  activities. 

Mr.  BINGAMAN.  Will  the  distin- 
guished Senator  from  Louisiana  yield 
for  a  question? 

Mr.  JOHNSTON.  Yes.  I  will  be 
happy  to  yield  to  my  colleague  from 
the  State  of  New  Mexico  for  a  ques- 
tion. 

Mr.  BINGAMAN.  As  you  know,  the 
House  of  Representatives  did  not 
accept  the  Senate  amendment  to  H.R. 
1414  that  would  have  provided  Price- 
Anderson  coverage  when  the  Secre- 
tary of  Energy,  or  his  employees, 
physically  undertake  work  involving 
nuclear  waste.  The  purpose  of  this 
Senate  amendment  was  to  be  absolute- 
ly sure  that  all  potential  accidents  at 
the  waste  isolation  pilot  plant  in  New 


Mexico  would  be  covered  under  the 
Price-Aiiderson  indemnity  provisions. 

It  is  my  understanding  that  the 
House  did  not  accept  this  amendment 
because  they  did  not  feel  it  was  neces- 
sary. The  House,  I  understand,  is  con- 
fident that  such  a  circumstance  will 
never  arise. 

Let  me  state  at  the  outset  that  I  still 
believe  in  this  amendment.  I  under- 
stand, however,  that  compromises  are 
necessary  in  order  to  enact  a  compli- 
cated piece  of  legislation  such  as  Price- 
Anderson.  I  believe  that  Price-Ander- 
son is  a  very  important  piece  of  legisla- 
tion. Price-Anderson  provides  unique 
protections  to  the  public  in  the  unlike- 
ly event  of  a  nuclear  accident,  and  I 
am  anxious  to  see  it  reauthorized  and 
extended  without  any  further  delay. 
Therefore,  I  am  willing  to  recede  to 
the  House  on  this  amendment,  so  long 
as  I  am  assured  that  the  people  of  my 
State  will  be  protected. 

It  is  my  understanding  all  work  done 
by  the  Department  of  Energy  involv- 
ing a  nuclear  risk  is  actually  carried 
out  by  contractor  employees.  As  such, 
any  actions  carried  out  by  these  con- 
tractor employees  would  be  covered 
under  the  indemnity  provisions  of  the 
Price-Anderson  Act.  Furthermore,  any 
potential  accident  involving  nuclear 
waste  would  be  the  responsibility  of 
the  contractors  working  for  the  De- 
partment of  Energy  at  the  affected  fa- 
cility. Under  Price-Anderson,  liability 
for  an  accident  would  be  channeled  to 
the  operator  of  the  facility— the  prime 
contractor— and  the  indemnity  provi- 
sions of  the  act  would  kick  in. 

Is  that  also  the  Senator's  under- 
standing of  how  Price-Anderson  would 
work  in  the  unlikely  event  of  an  acci- 
dent at  one  of  these  DOE  owned,  con- 
tractor-operated facilities? 

Mr.  JOHNSTON.  Yes,  that  is  my  un- 
derstanding. 

Mr.  BINGAMAN.  It  is  further  my 
understanding  that  no  Federal  em- 
ployees would  ever  actually  physically 
carry  out  any  of  the  activities  involv- 
ing a  nuclear  risk  at  these  DOE  facili- 
ties. In  fact,  I  understand  that  Federal 
employees  at  these  facilities  only  over- 
see program  and  policy  development. 
Federal  employees  at  these  facilities 
manage  the  contractor  employees; 
however,  they  do  not  actually  phys- 
ically carry  out  any  work  involving  a 
nuclear  risk. 

Is  that  also  the  understanding  of  the 
Senator? 

Mr.  JOHNSTON.  Yes,  that  is  my  un- 
derstanding as  well. 

Mr.  BINGAMAN.  I  have  only  one 
further  question.  As  I  understand  the 
way  the  Price-Anderson  Act  works,  the 
indemnity  coverage  under  the  act 
would  also  apply  to  amy  transportation 
of  nuclear  waste  to  or  from  the  waste 
isolation  pilot  plant.  As  with  other 
DOE  activities  involving  a  nuclear 
risk,  any  transport  of  nuclear  materi- 
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als  would  be  carried  out  by  contractors 
to  the  Department  of  Energy.  In  the 
case  of  WIPP.  the  Department  of 
Energy  has  made  a  commitment  to  the 
State  of  New  Mexico  under  the  terms 
of  the  1982  supplemental  stipulated 
agreement  that  Federal  employees  will 
not  be  used  to  carry  out  the  transpor- 
tation of  waste  to  or  from  the  WIPP 
facility.  It  is  my  full  understanding 
that  this  conunitment  will  be  fulfilled 
by  the  Department  of  Energy,  so  that 
the  people  of  New  Mexico  will  be  fully 
protected. 

Is  this  also  the  understanding  of  the 
Senator  from  Louisiana? 

Mr.  JOHNSTON.  Yes.  that  is  my  un- 
derstanding. Let  me  Just  say  also  that 
I  fully  understand  the  concerns  of  my 
colleague  from  New  Mexico,  and  I  ap- 
preciate his  efforts  to  clear  this  matter 
up  so  that  the  public  protection  provi- 
sions of  Price-Anderson  can  be  reau- 
thorized and  extended  without  further 
delay. 

Mr.  BINGAMAN.  I  thank  the  Sena- 
tor. 

Mr.  McCLURE.  Mr.  President,  for 
well  over  30  years  the  Price-Anderson 
nuclear  indemnification  system  has 
served  this  Nation  well.  I  speak  today 
in  support  for  early  Senate  action  on 
the  measure  before  us.  H.R.  1414.  The 
bill  reflects  the  considerable  effort 
that  has  been  made  over  the  last  2 
years  by  many  of  our  colleagues,  in- 
cluding Senators  Johnston,  Simpson, 
BuRDiCK,  Stafford,  and  Breaux.  This 
effort  is  reflected  in  the  extensive 
debate  that  took  place  in  this  body 
during  its  consideration  by  the  Senate. 

As  I  described  earlier,  the  Price-An- 
derson system  provides  a  unique,  but 
much  needed,  no-fault  mechanism  for 
prompt,  assured  compensation  of  vic- 
tims in  the  event  of  a  catastrophic  nu- 
clear accident,  if  such  accident  were  to 
occur  at  any  of  our  commercial  nucle- 
ar powerplants  or  at  any  Department 
of  Energy  nuclear  facility. 

The  mechanism,  Mr.  President,  that 
is  embodied  in  Price- Anderson  consists 
of  two  elements.  First,  there  is  a  no- 
fault  insurance  scheme,  under  which 
the  operating  entity  involved  in  a  nu- 
clear accident  accepts  all  liability  for 
that  accident— often  referred  to  as  um- 
brella coverage.  In  return,  the  operat- 
ing entity  also  agrees  to  waive  all  tra- 
ditional tort  defenses  in  court  settle- 
ment of  the  claims.  As  a  consequence, 
the  court's  task  is  greatly  reduced  to 
one  of  simply  establishing  causation 
and  the  extent  of  damages. 

The  second  element,  the  quid  pro 
quo  to  the  operator  accepting  all  li- 
ability and  waiving  his  defenses,  is  a 
limitation  on  liability.  It  is  possible  to 
see  that  limit  at  a  relatively  high 
value,  by  the  pooling  of  premiums  by 
all  commercial  nuclear  powerplants. 
or,  in  the  case  of  DOE  facilities,  by  a 
broad  Federal  indemnity  provision. 
This  limit  is  substantially  augmented 


under  H.R.  1414,  compared  to  current 
law. 

From  the  victim's  perspective.  H.R. 
1414  does  an  admirable  job.  The 
amount  of  compensation  made  avail- 
able to  any  victim  increases  over  ten- 
fold compared  to  the  present  Price-An- 
derson scheme.  If  a  catastrophic  nu- 
clear incident  were  to  occur,  this  legis- 
lation makes  $7  billion— indexed  for 
inflation— readily  available  to  the  vic- 
tims, whether  the  incident  were  to 
occur  at  a  nuclear  powerplant.  or  at  a 
Department  of  Energy  nuclear  facili- 
ty, or  during  the  course  of  disposal  of 
nuclear  waste.  Furthermore,  if  claims 
were  to  exceed  the  $7  billion,  the 
President  and  Congress  would  step  in 
to  provide  additional  funds. 

Failure  to  reauthorize  Price-Ander- 
son would  result  in  substantially  less 
protection  for  the  public  in  the  event 
of  an  accident.  Compensation  would 
be  less  predictable,  less  timely,  and  po- 
tentially inadquate  compared  to  the 
compensation  that  would  be  available 
under  Price- Anderson. 

For  considerable  time  this  measure 
has  been  tied  up  in  discussions  be- 
tween the  Senate  and  House  on  a 
matter  not  related  to  the  basic  thriist 
of  Price-Anderson.  I  am  relieved  that 
the  leadership  of  the  various  commit- 
tees involved  in  this  legislation  have 
been  able  to  resolve  the  issue  of  radio- 
pharmaceutical insurance  in  a  manner 
preferable,  in  my  opinion,  to  the  origi- 
nal version  passed  by  the  Senate.  The 
compromise  approach  now  in  the  bill 
provides  for  a  negotiated  rulemaking 
process  to  resolve  the  critical  question 
of  the  availability  of  private  insurance 
for  radiopharmaceutical  licensees. 
Maintaining  the  viability  of  nuclear 
medicine  is  vital  to  the  practice  of 
medicine  in  many  hospitals  across  the 
Nation  and.  thus,  to  the  health  of 
many  Americans. 

The  bill  before  us  represents  exten- 
sive discussions  with  the  House.  It  is  a 
good  bill  that  has  been  approved  by 
the  other  body.  It  is  a  realistic  and  re- 
sponsible bill.  It  is  one  that  the  Con- 
gress should  consider  expeditiously  so 
that  it  can  be  enacted  into  law  sooner 
rather  than  later. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  letter  from  Secretary  Her- 
rington  to  Senator  Johnston,  dated 
August    3,    1988.    urging    expeditious 
Senate  passage  of  this  measure,  be  in- 
cluded in  the  Record  at  this  point. 
The  Secretary  op  Energy. 
Washington,  DC,  August  S,  19S8. 
Hon.  Howard  Metzenbaum, 
U.S.  Senate,  Washington,  DC. 

Dear  Senator  Metzenbaum:  I  am  writing 
to  you  to  clarify  our  intentions  in  imple- 
menting the  provisions  of  Section 
234A(bK2)  of  the  Atomic  Energy  Act  of  1954 
as  that  Act  would  be  amended  section  17  of 
H.R.  1414,  a  bill  currently  pending  before 
the  Senate.  Specifically,  I  refer  to  the  lan- 
guage requiring  the  Secretary,  when  imple- 
menting section  234A.  to  "determine  by  rule 
whether  nonprofit  educational  institutions 


should  receive  automatic  remission  of  any 
penalty  under  this  section." 

The  Department  will  not  be  able  to  issue 
any  proposed  rules  under  this  section  with 
respect  to  automatic  remission  of  penalties 
assessed  to  nonprofit  educational  institu- 
tions before  the  spring  of  1989.  Further,  we 
will  continue  to  inspect,  at  least  annually, 
all  nuclear  safety  facilities  operated  for  the 
Department  of  Energy.  This  practice  is  also 
consistent  with  the  guidance  we  have  re- 
ceived from  the  fiscal  year  1989  Energy  and 
Water  Development  Appropriations  Act 
that  all  nonprofit  educational  institutions 
under  contract  with  the  Department  in  ac- 
tivities to  be  covered  under  the  Price-Ander- 
son Act  will  be  inspected  annually  to  ensure 
that  they  are  in  full  compliance  with  all 
rules,  regulations  or  orders  related  to  nucle- 
ar safety. 

Yours  truly, 

John  S.  HntRiNcroH. 

•  Mr.  SYMMS.  Mr.  President.  I  would 
like  to  make  a  few  brief  remarks  about 
the  legislation  currently  before  the 
Senate.  This  bill  will  reauthorize  the 
Price-Anderson  Act.  and  significantly 
improve  the  protections  previously  af- 
forded to  all  citizens  from  the  hazards 
associated  with  this  Nation's  nuclear 
program.  The  legislation  also  provides 
a  process  by  which  the  Nuclear  Regu- 
latory Commission  will  likely  extend 
the  act  to  radiopharniaceutical  licens- 
ees. Radiopharmaceutical  licensees,  in- 
cluding nuclear  pharmacies,  hospital 
nuclear  medicine  departments  and  ra- 
diopharmaceutical manufacturers, 
currently  make  available  radioactive 
drugs  in  unit  doses.  These  important 
drugs  are  necessary  for  the  mainte- 
nance for  the  high  standard  of  health 
care  all  citizens  in  our  country  pres- 
ently enjoy.  Each  year,  millions  of 
Americans  are  diagnosed  through  the 
use  of  these  drugs.  In  addition,  re- 
searchers are  making  great  progress 
with  these  drugs  in  reducing  abnormal 
cells  to  acceptable  levels  in  children 
with  leukemia  and  other  serious  dis- 
eases. 

The  ability  of  radiopharmaceutical 
licensees  to  maintain  operations  in  the 
future  is  in  serious  question  because  of 
recent  State  tort  law  decisions  which 
expose  them  to  lawsuits  for  damages 
allegedly  due  to  low  level  radiation 
emission,  even  emissions  within  NRC 
guidelines.  From  the  evidence  present- 
ed to  the  Environment  and  I*ublic 
Works  Committee.  I  am  convinced 
that  the  potential  liability  faced  by 
these  radiopharmaceutical  licensees 
can  realistic^y  force  them  out  of 
business  because  they  cannot  obtain 
insurance  for  the  nuclear  risk.  As  with 
the  vaccine  industry,  the  unwilling- 
ness of  the  commercial  insurance  in- 
dustry to  provide  coverage  creates  the 
need  for  Federal  intervention  so  the 
standard  of  healthcare  may  be  sus- 
tained. 

It  is  my  understanding  that  despite 
the  evidence  submitted  to  the  commit- 
tee by  the  radiopharmaceutical  licens- 
ees themselves,  there  is  some  question 
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as  to  whether  or  not  commercial  insur- 
ance is  available  for  this  risk.  For  this 
reason,  the  process  that  would  be  put 
in  place  by  this  legislation  will  allow  a 
final  determination  on  the  insurance 
question  to  be  made  in  18  months 
from  the  date  of  enactment.  An  inde- 
pendent convener  will  make  an  initial 
determination  that  can  only  be  re- 
served by  the  Commission  in  the  event 
that  clear  and  convincing  evidence 
supporting  such  a  reversal  is  subse- 
quently developed.  It  is  not  anticipat- 
ed that  the  Commission  will  do  work 
that  duplicates  efforts  undertaken  in 
the  negotiated  rulemaking  process.  I 
am  fully  confident  that,  after  the 
Commission  has  had  an  opportunity  to 
fully  explore  the  commercial  insur- 
ance market,  coverage  under  the  act 
will  be  extended  to  radiopharmaceuti- 
cal licensees.  I  particularly  commend 
the  distinguished  subcommittee  chair- 
man for  affording  this  unique  process 
by  which  this  issue  can  be  finally  and 
swiftly  resolved.  I  urge  adoption  of  the 
legislation.^ 

Mr.  BURDICK.  Mr.  President,  today 
the  Senate  is  considering  for  the 
second  time  H.R.  1414,  the  Price-An- 
derson Amendments  Act  of  1987.  Last 
spring,  we  passed  a  version  of  this  bill 
which  establishes  a  method  for  deter- 
mining compensation  and  liability  in 
the  event  of  a  nuclear  accident.  The 
House  has  looked  to  our  amendments 
and  we  have  been  involved  in  lengthy 
negotiations  to  reach  significant  com- 
promises which  are  contained  in  this 
bill  we  have  currently  before  us.  The 
basic  protections  for  the  public  in  the 
event  of  a  nuclear  accident,  however, 
have  not  been  altered.  The  essential 
elements  of  the  Senate  bill  have  been 
retained. 

One  of  the  significant  compromises 
on  which  I  would  like  to  comment  in- 
volves the  issue  of  indemnity  for  radio- 
pharmaceutical licensees,  including 
nuclear  pharmacies,  hospital  nuclear 
medicine  departments,  and  radiophar- 
maceutical manufacturers.  An  amend- 
ment on  this  critical  and  important 
health  care  issue  was  first  introduced 
by  my  able  colleague  and  subcommit- 
tee chairman,  and  I  congratulate  him 
for  his  excellent  work  on  this  issue. 

Under  the  compromise  provision  cur- 
rently before  us,  the  NRC  is  directed 
to  undertake  a  negotiated  rulemaking 
in  order  to  determine  whether  and 
under  what  terms  and  conditions  ra- 
diopharmaceutical licensees  should  re- 
ceive the  benefits  of  the  law.  Through 
this  negotiated  rulemaking  process, 
the  radiopharmaceutical  licensees  will 
be  able  to  make  their  case  before  the 
NRC  and  an  independent  convenor.  I 
am  quite  convinced  in  view  of  the  evi- 
dence presented  before  this  committee 
that  Price-Anderson  indemnification 
should  be  extended  to  these  licensees 
because  they  can  not  obtain  adequate 
private  insurance  for  their  substantial 
potential    liabilities.    When    this    evi- 


dence is  before  the  NRC  in  an  appro- 
priate proceeding  such  as  the  one  this 
bill  calls  for,  I  believe  the  Commission 
will  use  Price-Anderson  to  ensure  that 
these  licensees  have  adequate  cover- 
age. The  benefits  to  be  derived  from 
radiopharmaceuticals,  which  are  used 
extensively  in  the  diagnosis  of,  and 
therapy  for,  a  broad  array  of  medical 
problems,  are  substantial.  The  use  of 
radiopharmaceuticals  is  widespread 
and  essential  for  many  activities  in 
modem  medicine. 

Another  change  made  by  the  House 
that  I  would  like  to  note  deleted  the 
Senate  provision  which  would  have  al- 
lowed victims  of  a  nuclear  incident  to 
bring  suit  against  the  Federal  Govern- 
ment, under  the  same  terms  and  con- 
ditions as  against  an  indemnified  con- 
tractor, when  the  Department  of 
Energy  actually  handled  nuclear 
waste.  In  its  explanation  of  the  rejec- 
tion of  this  amendment,  the  House  in- 
cluded a  summary  which  stated  that 
the  rejection  of  the  Senate  amend- 
ment preserved  current  law  "which 
permits  suits  under  Price-Anderson 
only  against  private  parties  and  suits 
against  the  Government  only  under 
the  Federal  Tort  Claims  Act." 

Mr.  President,  I  would  like  to  clarify 
that  the  House's  explanation  is  true 
only  for  suits  against  DOE.  The  rejec- 
tion of  the  Senate  amendment  does 
not  affect  the  waiver  of  sovereign  im- 
munity of  the  Federal  Government 
that  would  occur  in  the  event  of  an  ex- 
traordinary nuclear  occurrence  involv- 
ing a  Federal  licensee  of  the  Nuclear 
Regulatory  Commission,  where  such 
waiver  is  required  by  the  indemnity 
agreement  with  the  NRC. 

In  closing,  I  urge  the  swift  adoption 
of  this  compromise  legislation.  The 
public  should  receive  the  benefits  of 
the  Price-Anderson  Act— a  tenfold  in- 
crease in  the  funds  that  would  be 
available  in  the  event  of  a  major  nu- 
clear accident— as  soon  as  possible. 

Mr.  SIMPSON.  Mr.  President,  I 
simply  want  to  add  a  few  brief  re- 
marks in  support  of  this  legislation, 
the  Price-Anderson  reauthorization 
bill.  This  effort  has  been  a  long,  long 
time  coming— we  have  toiled  hard  on 
this  legislation  for  over  3  years,  and  all 
sides  have  produced  a  remarkable 
piece  of  work. 

As  we  all  know,  nuclear  issues  can 
most  often  be  so  controversial  and  po- 
larizing—making it  all  the  more  diffi- 
cult to  achieve  consensus,  particularly 
in  an  election  year  such  as  this.  But 
we  have  set  aside  partisan  politics,  and 
the  work  that  was  done  here  in  the 
Senate  was  done  with  a  true  spirit  of 
cooperation.  All  of  my  Senate  col- 
leagues—including Bennett  Johnston, 
Jim  McClure,  Quentin  Burdick,  and 
Bob  Stafford— have  contributed 
mightily  to  this  effort.  But  I  should 
like  to  pay  a  special  tribute  to  my  sub- 
committee chairman,  John  Breaux, 
for  this,  his  first  of  what  I  am  sure  will 


be  many  responsible  nuclear  initiatives 
that  he  has  spearheaded  for  the  Envi- 
ronment and  Public  Works  Commit- 
tee. He  is  such  a  capable  gentleman 
and  a  delight  to  work  with.  He  and  his 
staff,  Tim  Smith  and  Paul  Carrothers, 
have  done  yeoman  work  and  this  bill  is 
a  remarkable  tribute  to  the  legislative 
skills  of  Senator  Breaux.  Tim  Smith 
has  moved  on  to  other  fields  of  en- 
deavor. He  has  served  well.  He  will  be 
greatly  missed.  We  wish  him  well.  Jim 
Curtiss  of  my  staff  deserves  tremen- 
dous praise.  Whatever  legislative  suc- 
cesses I  have  accomplished  in  this 
arena— are  directly  attributed  to  him. 
He  is  truly  superb. 

In  addition,  we  found  that  same 
spirit  of  cooperation  from  our  good 
colleagues  on  the  House  side,  led  by 
our  loved  and  respected  friend.  Mo 
Udall,  the  strong  firm  and  fair  John 
DiNGELL,  the  bright  and  thoughtful 
Phil  Sharp,  and  the  steady  and  highly 
regarded  Bob  Roe.  This  is  an  effort 
that  I  am  most  pleased  to  have  been  a 
part  of— and  this  legislation  truly  de- 
serves broad  support  here  in  the 
Senate. 

Before  I  conclude,  I  should  comment 
just  briefly  on  one  of  the  more  contro- 
versial and  difficult  issues  in  this  legis- 
lation, the  provision  directing  the 
NRC  to  undertake  a  negotiated  rule- 
making on  the  issue  of  whether  to 
extend  Price-Anderson  indemnity  to 
radiopharmaceutical  licensees.  Nucle- 
ar medicine  plays  a  vital  role  in  main- 
taining the  public  health  and  welfare. 
Radiopharmaceuticals  aid  in  the  diag- 
nosis of  many  serious  human  diseases. 
Imaging  agents  used  on  the  brain  and 
the  cardiovascular  system  are  the  two 
most  frequently  administered  diagnos- 
tic agents.  Moreover,  in  future  years, 
it  is  anticipated  that  radiopharmaceu- 
tical technology  will  become  more 
common,  particularly  in  the  treatment 
of  cancer.  Currently,  a  substantial  per- 
cent of  patients  with  thyroid  cancers 
benefit  from  radioiodine  therapy.  In 
addition,  advanced  research  using  radi- 
onuclide therapy  now  shows  promise 
in  reducing  growing  cancer  cells  to  ac- 
ceptable levels. 

This  bill  will  encourage  and  promote 
the  development  and  use  of  nuclear 
medicine  because  it  contains  a  process 
whereby  the  Nuclear  Regulatory  Com- 
mission is  directed  to  ensure  that  all 
radiopharmaceutical  licensees  are  ap- 
propriately indemnified  or  insured 
against  their  liabilities  arising  out  of 
nuclear  incidents.  I  wish  to  commend 
our  committee  and  subcommittee 
chairmen  for  their  outstanding  leader- 
ship and  efforts  to  insure  that  this 
issue  is  appropriately  addressed  in  the 
context  of  this  legislation. 

We  have  fashioned  an  approach 
here— the  negotiated  rulemaking  proc- 
ess—that was  originally  recommended 
by  the  Administrative  Conference  of 
the    United    States.    This    provision 
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relies  in  large  measure  on  that  ap- 
proach. Two  points  of  clarification, 
though:  Under  this  provision,  the  con- 
venor is  required  to  come  back  with  a 
recommended  rule  for  publication  by 
the  NRC,  even  though  there  may  not 
be  complete  consensus  in  the  working 
group.  And  second,  the  NRC,  if  it 
chooses  may,  under  this  provision- 
consistent  with  the  recommendation 
of  the  Administrative  Conference  of 
the  United  States— exempt  the  process 
from  the  Federal  Advisory  Committee 
Act. 

Again,  Mr.  President,  I  sincerely  con- 
gratulate all  of  my  colleagues  who 
have  been  associated  with  this  effort— 
and  urge  all  of  my  other  colleagues  to 
contribute  their  support  to  this  initia- 
tive. 

Mr.  BINGAMAN.  Mr.  President,  I 
rise  today  to  express  my  support  for 
extending  the  provisions  of  the  Price- 
Anderson  Act.  The  Price-Anderson  Act 
is  extremely  important  because  it  es- 
tablishes a  system  for  compensating 
victims  of  accidents  of  nuclear  power 
plants,  facilities  operated  by  contrac- 
tors for  the  Department  of  Energy, 
and  research  reactors  operated  by  uni- 
versities and  private  businesses.  First 
enacted  in  1957  through  the  leader- 
ship of  Senator  Clinton  Anderson,  the 
Price-Anderson  provisions  have  since 
been  extended  twice.  The  current  pro- 
visions expired  last  year,  therefore  re- 
quiring the  extension. 

Basically,  the  Price-Anderson  Act 
provides  a  form  of  no-fault  insurance 
to  the  public  in  the  event  of  a  major 
nuclear  accident  with  damages  in  the 
hundreds  of  millions  or  perhaps  bil- 
lions of  dollars.  Liability  is  channeled 
to  the  facility  operator  where  the  acci- 
dent occurs.  A  limited  pool  of  funds  to 
pay  damages  is  identified  and  pay- 
ments are  made  without  settling  the 
issue  of  negligence.  State  law  deter- 
mines the  cause  and  extent  of  the  al- 
leged damages,  and  the  facility  opera- 
tor pays  the  court-approved  damages 
from  the  pool  of  funds  until  the  limit 
is  reached.  Thereafter,  the  Congress 
must  step  in  if  further  compensation 
is  warranted. 

The  Price-Anderson  Act  allows  the 
Energy  Department  to  indemnify— 
protect  against  damage  claims— the 
numerous  firms,  universities  and  other 
organizations  that  operate  DOE  nucle- 
ar facilities  under  contract.  Damage  to 
the  public  caused  by  accidents  at  those 
facilities  would  automatically  be  com- 
pensated by  DOE. 

In  New  Mexico,  the  extension  of 
DOE'S  Price-Anderson  authority  is  es- 
sential to  the  continued  involvement 
of  the  private  sector  in  the  Govern- 
ment's nuclear  activities.  The  legisla- 
tion covers  the  activities  of  both 
Sandia  and  Los  Alamos  National  Lab- 
oratories. Neither  AT&T  Technol- 
ogies, Inc.,  nor  the  University  of  Cali- 
fornia, operators  of  Sandia  and  Los 
Alamos  respectively;  would  have  been 


able  to  participate  in  this  program  had 
it  not  been  for  the  Government's  in- 
demnity protection. 

The  new  provisions  we  consider 
today  are  particularly  important  be- 
cause they  provide  a  tenfold  increase, 
from  $700  million  to  $7  billion,  in  the 
maximum  amount  of  money  that 
would  be  available  for  quick  disburse- 
ment to  victims  of  such  accidents  at 
nuclear  facilities.  Additionally,  tne  bill 
provides  for  stiff  civil  penalties,  for 
violations  of  safety  rules  by  DOE  con- 
tractors. Additional  fines,  and  prison 
sentences  ranging  up  to  5  years,  could 
be  imposed  on  corporate  officials  who 
commit  knowing  and  willful  safety  vio- 
lations. I  am  pleased  that  the  bill  in- 
cludes a  provision  I  fought  for  in  the 
Senate  Energy  Committee  to  exempt 
our  national  laboratories,  such  as  Los 
Alamos  and  Sandia.  from  these  penal- 
ties due  to  the  limited  research  and 
development  activities  they  perform. 

In  order  to  preserve  the  important 
protections  provided  by  Price-Ander- 
son. I  urge  my  colleagues  to  vote  in 
support  of  this  legislation. 

Mr.  BREAUX.  Mr.  President.  I  am 
very  pleased  to  rise  today  in  strong 
support  of  H.R.  1414.  the  Price-Ander- 
son Amendments  Act.  This  legislation 
is  of  great  importance  in  providing  as- 
sured protection  for  our  citizens  from 
the  hazards  associated  with  this  Na- 
tion's nuclear  program.  The  path  to 
enactment  of  this  legislation  has  been 
long,  and  occasionally  rocky,  but  a 
great  many  dedicated  Members  of 
both  the  Senate  and  the  House  have 
worked  hard  to  resolve  a  number  of 
thorny  issues  and  produce  the  signifi- 
cant legislation  before  us  today. 

I  would  like  to  make  a  few  com- 
ments. Mr.  President,  on  two  specific 
provisions  of  H.R.  1414.  Section  13  of 
the  bill  deals  with  the  issue  of  lessor 
liability  by  adding  to  the  Atomic 
Energy  Act  a  new  subsection  170(r)  re- 
lating to  the  sales  and  leasebacks  of 
interests  in  nuclear  facilities.  Sale  and 
leaseback  transactions  represent  an 
additional  source  of  financing  for  ex- 
isting nuclear  facilities  which  can  pro- 
vide significant  benefits  both  to  the 
utility  and  to  its  ratepayers.  Such  ben- 
efits arise  from  the  lower  cost  of  cap- 
ital inherent  in  such  transactions  and 
from  the  leveling  of  utility  revenue  re- 
quirements. The  continuation  of  these 
benefits  warrants  inclusion  of  this  sec- 
tion so  that  existing  and  prospective 
investors  providing  equity  for  such 
transactions  may  do  so  free  from  con- 
cern that  they  may  thereby  become 
subject  to  legal  liability  arising  from 
nuclear  incidents. 

The  lease  must  be  "bona  fied.  "  In 
other  words,  this  section  will  not  pro- 
tect any  NRC  licensees  who  enter  into 
a  lease  transaction  as  lessor  solely  for 
the  purpose  of  avoiding  its  obligations 
in  respect  of  nuclear  incidents.  This 
section  will  protect  any  person  who  ac- 
quires an  interest  in  a  nuclear  facility 


and  leases  such  interest  as  a  part  of  a 
lease  transaction.  Where  such  lessor  is 
a  trust,  the  beneficiaries  of  the  trust 
and  the  trustees,  as  well  as  the  trust, 
will  not  be  subject  to  any  legal  liabil- 
ity. Similarly,  where  the  lessor  is  a 
partnership  or  other  entity,  the  mem- 
bers of  or  interest  holders  in  such 
partnership  or  other  entity,  as  well  as 
such  partnership  or  other  entity,  will 
not  be  subject  to  any  legal  liability. 
Under  current  law  the  lessor  of  a  facil- 
ity is  not  required  to  be  licensed  by 
the  NRC  and  is  therefore  not  subject 
to  the  obligations  of  NRC  licensees. 
This  section  further  clarifies  that  les- 
sors are  not  liable  for  any  other  liabil- 
ities—under Federal  or  State  law— re- 
lating to  a  nuclear  incident. 

The  second  section  on  which  I  would 
particularly  like  to  comment,  Mr. 
President,  is  section  19  regarding  a  ne- 
gotiated rulemaking  on  the  issue  of  fi- 
nancial protection  for  radiopharma- 
ceutical licensees.  This  provision  di- 
rects the  NRC  to  ensure  that  these  li- 
censees, including  nuclear  pharmacies, 
hospital  nuclear  medicine  depart- 
ments, radiopharmaceutical  manufac- 
turers and  others,  have  sufficient  li- 
ability protection  in  the  event  of  a  nu- 
clear incident.  These  licensees  serve  a 
vital  public  health  role,  and  it  is  cru- 
cial that  Congress  make  certain  that 
these  licensees  have  irisurance  so  that 
they  may  continue  to  provide  the  ben- 
efits of  these  lifesaving  drugs.  Without 
adequate  insurance,  the  availability  of 
radiopharmaceuticals  may  be  jeopard- 
ized, as  the  availability  of  vaccines  was 
jeopardized  when  vaccine  manufactur- 
ers were  unable  to  protect  against  the 
enormous  potential  liability  exposure 
associated  with  providing  those  vital 
drugs. 

The  central  issue  in  the  debate  with 
respect  to  this  provision  involves 
whether  these  licensees  have  or  can 
obtain  adequate  commercial  insurance 
to  protect  against  liability  claims  asso- 
ciated with  a  potential  nuclear  inci- 
dent. I  have  found  the  evidence  pre- 
sented to  me  to  be  compelling  that 
such  insurance  may  be  unavailable. 
For  that  reason,  I  have  been  and  con- 
tinue to  be  in  favor  of  extending  the 
indemnification  provisions  in  this  act 
to  radiopharmaceutical  licensees. 
However,  in  the  interest  of  resolving 
differences  with  our  colleagues  in  the 
other  body  and  moving  forward  with 
this  important  legislation,  I  am  sup- 
porting the  negotiated  rulemaking 
provision  contained  in  section  19. 
Under  the  process  in  this  bill,  an  inde- 
pendent convenor  will  look  to  the  evi- 
dence on  the  issue  of  the  availability 
or  lack  thereof  of  insurance,  and  will 
submit  recommendations  to  the  Com- 
mission on  whether  and  under  what 
conditions  to  indemnify  these  licens- 
ees. 

The  mechanics  of  this  provision  are 
straightforward.  Within  30  days  of  en- 
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actment  of  this  legislation,  the  Com- 
mission wiU  designate  the  convenor 
from  among  individtials  recommended 
by  the  Administrative  Conference  of 
the  United  States.  The  convenor  will 
identify  individuals  representing  nu- 
clear pharmacies,  radiopharmaceutical 
manufacturers,  hospital  nuclear  medi- 
cine departments,  and  other  radio- 
pharmaceutical licensees  and  affected 
interests  as  appropriate.  The  convenor 
shall  gather  testimony  and  is  encour- 
aged to  call  upon  experts  in  the  field. 
Within  7  months  of  enactment  of  this 
act,  the  convenor  shall  submit  recom- 
mendations to  the  NRC.  Even  in  the 
event  that  a  consensus  is  not  reached 
among  the  parties  to  the  negotiation, 
the  convenor  is  required  to  submit  rec- 
ommendations that  include  a  proposed 
resolution  to  the  issue.  The  NRC  shall 
publish  the  recommendations  of  the 
convenor  as  a  proposed  rule.  Within  18 
months  after  enactment  of  this  act. 
the  NRC  shall  publish  a  final  rule. 

It  is  clear  that  the  Commission  has 
the  authority  to  indemnify  radiophar- 
maceutical licensees,  including  those 
located  in  agreement  States,  under  ex- 
isting law.  While  the  authority  to 
make  the  final  decision  on  the  merits 
of  the  proposed  rule  recommended  by 
the  convenor  continues  to  rest  with 
the  Commission,  the  Commission 
should  carefully  weigh  the  recommen- 
dations of  the  convenor  and  should 
implement  these  recommendations  in 
the  absence  of  compelling  evidence  to 
indicate  that  these  recommendations 
are  unwarranted. 

If  the  convenor  detei-miiiea  that  in- 
surance is,  in  fact,  unavailable,  it  is  ex- 
pected that  indemnification  shall  be 
provided.  Likewise,  it  is  not  intended 
that  the  Commission  may  decline  to 
provide  coverage  on  the  grounds  that 
the  risks  involved  from  these  oper- 
ations are  so  slight  that  no  insurance 
is  needed.  It  is  my  hope  that  this  proc- 
ess moves  swiftly  and  results  in  a  solu- 
tion that  will  allow  the  licensees  in- 
volved in  nuclear  medicine  around  the 
country  to  continue  to  provide  their 
needed  products  and  services.  I  cer- 
tainly encourage  my  colleagues  to  join 
me  in  supporting  this  legislation 
today. 

Ii4r.  JOHNSTON.  Mr.  President,  I 
move  that  we  recede  en  bloc  from 
Senate  amendments  1  through  15  and 
concur  in  the  House  amendments. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  Louisiana. 

The  motion  was  agreed  to. 

Mr.  JOHNSTON.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  motion  was  agreed  to. 

Ml.  McCLURE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

B«r.  JOHNSTON.  I  thank  all  Sena- 
tors especially  Senator  Mztzenbaum. 


ORDER  OP  PROCEDURE 

The  PRESIDING  OFFICER.  The 
majority  leader. 

B«r.  BYRD.  Mr.  President.  I  know  it 
may  appear  frustrating  to  some  of  our 
colleagues  to  have  so  many  recesses  as 
we  had  yesterday  but  conferences  are 
being  conducted  with  respect  to  the 
DOD  appropriations  bill  and  I  believe 
as  a  result  of  those  conferences  we 
have  had,  which  have  necessitated  the 
recesses  that  in  the  long  run  we  will 
find  that  the  action  on  the  DOD  ap- 
propriations bill  has  been  expedited, 
at  least  to  some  degree,  and  I  hope 
that  after  another  brief  recess  this 
morning  we  can  proceed  with  the 
DOD  appropriations  bill. 

I  suggest  to  all  Senators  that  this 
will  be  a  full  day,  there  will  be  rollcall 
votes,  and  I  hope  that  they  will  sched- 
ule their  day  accordingly. 

ORDER  FOR  RECESS 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  following  the 
remarlcs  of  the  distinguished  Republi- 
can leader  the  Senate  stand  in  recess 
for  20  minutes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Republican  leader. 


DEPARTURE  OF  DR.  CHIEN 

Mr.  DOLE.  Mr.  President,  I  am  cer- 
tain that  many  of  our  colleagues  are 
aware  that  Dr.  Fredrick  Chien  and  his 
wife  Julie  will  be  leaving  Washington 
to  return  to  Taipei  in  the  next  week. 
Dr.  Chien  has  served  ably  as  Taiwan's 
representative  to  the  United  States  for 
the  past  5  years. 

I  know  that  many  Senators  and 
Members  of  Congress  and  their  staffs 
have  had  the  opportunity  to  consult 
with  Dr.  Chien  and  his  colleagues  on 
political  and  economic  issues.  Dr. 
Chien's  comprehensive  knowledge  of 
trade  and  economic  issues,  coupled 
with  his  openness  and  ready  under- 
standing, have  helped  to  create  a 
highly  positive  atmosphere  between 
Members  of  Congress  and  the  people 
of  Taiwan.  Taiwan  is  the  fifth  largest 
trading  partner  of  the  United  States. 

There  have  been  many  issues  that 
have  divided  Taiwan  and  the  United 
States  in  the  past  5  years.  But  Dr. 
Chien's  positive  contributions  to  re- 
solving those  issues  have  helped  to 
guarantee  the  harmonious  relation- 
ship between  Taiwan  and  the  United 
States.  Dr.  Chien  has  helped  to  place 
the  day-to-day  issues  of  trade  in  the 
broader  political  and  moral  context  of 
the  relationship  lietween  the  United 
States  and  Taiwan. 

Dr.  Chien  has  represented  the  inter- 
ests of  his  country  in  a  highly  profes- 
sional and  thoughtful  way.  Many  of 
our  colleagues  know  that  he  has  also 
helped  to  represent  and  to  explain  to 
his  Government  the  views  of  Members 
of  the  U.S.  Congress. 


I  ask  unanimous  consent  that  an  edi- 
torial in  the  Free  China  Journal  enti- 
tled "A  Career  Diplomat  at  Work"  be 
printed  in  the  Record. 

There  being  no  objection,  the  edito- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  Free  China  Journal,  Jan.  13, 
1988] 

A  Career  DiPLOitAT  at  Work 
It  is  fair  to  say  that  the  substantive  rela- 
tions between  the  Republic  of  China  and 
the  United  States  have  developed  well  and 
steadily  over  the  past  three  years.  Although 
issues  of  greater,  and  lesser,  importance 
sometimes  threatened  this  smooth  progress 
they  were  generally  addressed  in  the  spirit 
of  mutual  cooperation. 

In  contrast  to  this  agreeable  situation,  the 
international  community's  expectations  of 
increased  mainland  China  trade.  Commu- 
nist China's  current  policy  of  more  trade 
openings  to  the  world,  and  Peking's  increas- 
ing activities  on  international  scene,  pose 
more  direct  challenges  and  difficulties  to 
the  ROC. 

It  is  in  spite  of  such  mounting  communist 
pressures,  that  the  ROC's  cultural,  econom- 
ic, scientific,  and  other  ties  with  the  U.S. 
have  grown  even  stronger.  Washington  has 
even  publicly  expressed  its  determination  to 
support  the  ROC's  legal  status  and  interests 
in  the  Asian  Development  Bank. 

Against  this  background,  it  is  well  under- 
stood here  that  President  Ronald  Reagan's 
longtime  friendship  with  the  people  and 
government  of  the  Republic  of  China  is  a 
major  ingredient  in  the  sparkling  relation- 
ship. However.  Dr.  Fredrick  Chien,  repre- 
senUtive  of  the  ROC  Coordination  Council 
for  North  American  Affairs,  is  a  central 
factor  in  making  it  all  work— especially  via 
his  pioneering  work  to  establish  a  mutually 
acceptable  association  between  the  officials 
of  the  two  countries,  outside  the  framework 
of  the  formal  diplomatic  practice. 

Since  his  appointment  to  his  current  posi- 
tion in  1983.  Chien  has  been  maintaining  an 
active,  yet  deliberately  low-profile  approach 
in  seeking  meaningful  enrichment  of  the 
substantive  relations  between  Taipei  and 
Washington.  Some  observers  have  charac- 
terized him  as  too  adroit  a  diplomat,  too 
well  trained  in  international  politics  to  di- 
rectly challenges  Washington's  fundamen- 
tal policies  toward  Communist  Chma  even 
though  these  are  not  generally  appealing  to 
the  ROC.  Chien  has.  instead,  convinced  the 
White  House  and  Congress  t^^t  good  ROC- 
U.S.  relations  are  very  much  in  the  U.S.  in- 
terest, apart  from  any  Washington  relation- 
ship with  Communist  China.  A  January  8 
editorial  in  the  local  China  News  noted  in 
this  connection:  "His  tactful  separation  of 
Taipei-Washington  and  Peking- Washington 
ties  when  more  delicate  issues  are  involved 
also  helps  bail  him  out  of  some  "thorny  situ- 
ations.'" 

The  at>sence  of  formal  diplomatic  rela- 
tions prevents  ROC  official  access  to  U.S. 
foreign  policy  makers:  yet,  Chien  directs  a 
corps  of  young  and  capable  aides  to  use 
whatever  opportunities  and  channels  may 
arise  to  increase  their  association  with  vari- 
ous U.S.  counterparts  and  congressional 
staff. 

Chien  has  also  left  his  footprints  across 
the  U.S..  in  his  efforts  to  establish  friend- 
ships with  local  politicians,  scholars,  and 
the  media.  In  all  his  speeches,  he  speaks  of 
the  mutual  benefits  of  good  ROC-U.S.  rela- 
tions. 
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Chien's  personal  style,  approach,  sinceri- 
ty, and  bredth  of  knowledge,  observers 
agree,  are  the  basic  elements  in  the  excel- 
lent rapport  he  has  established  with  his 
U.S.  counterparts.  At  home,  as  a  result  of 
these  same  qualities,  he  is  among  the  most 
prominent  and  respected  diplomats. 

The  members  of  the  Foreign  Affairs  Com- 
mittee of  the  ROC  Legislative  Yuan  gath- 
ered January  6  to  hear  Chien's  report  on 
the  uevelopment  of  ROC  relations  with  the 
D.S.  Such  legislative  sessions  in  this  country 
often  feature  very  harsh  interpellations,  re- 
sulting in  embarrassed  officials  and  adminis- 
trators. However,  according  to  local  news  re- 
ports, the  committee  members,  instead  of 
grilling  Chien  ruthlessly,  acclaimed  his  valu- 
able achievements  during  his  three  years' 
service  in  the  United  States.  This  legislative 
honor  is  highly  unusual  for  any  ROC  public 
official.  It  testifies  to  the  quality  of  Chien's 
efforts  over  the  past  three  years. 

If  international  politics  is  ruled  by  the  art 
of  possibility,  Chien  has  exerted  to  the 
utmost  to  o[>en  new  and  rewarding  vistas  for 
ROC-U.S.  substantive  relations. 

Mr.  DOLE.  Mr.  President,  I  yield  to 
the  distinguished  Senator  from  Maine. 

Mr.  COHEN.  Mr.  President,  I  rise  to 
join  my  colleagues  in  commending  the 
diplomatic  service  and  achievements 
of  Dr.  Fredrick  F.  Chien.  For  the  past 
5Vi  years.  Dr.  Chien  has  ably  served  as 
repr  sentative  of  the  Coordination 
Cour  cil  for  North  American  Affairs  in 
the  Ijnited  States,  the  unofficial  Em- 
bassy of  Taiwan.  Recently.  Dr.  Chien 
was  promoted  to  a  super-Cabinent  po- 
sition in  which  he  will  hold  the  dual 
offices  of  Minister  of  State  and  Chair- 
man of  the  Council  for  Economic 
Planning  and  Development.  On 
August  12,  Dr.  Chien  will  leave  his 
post  to  return  to  Taipei  to  assume  his 
new  duties. 

Fredrick  Chien  is  admirably  quali- 
fied to  assume  his  new  responsibilities. 
He  is  an  accomplished  student  of 
American  culture,  economics,  and  po- 
litical affairs.  He  received  his  masters 
and  doctorate  degrees  from  Yale  Uni- 
versity. He  has  been  immersed  these 
past  several  years  in  economic  mat- 
ters, primarily  trade  issues  involving 
the  United  States  and  Taiwan. 

It  is  my  understanding  that  one  of 
the  primary  responsibilities  that  Dr. 
Chien  will  assume  as  chairman  of  the 
council  will  be  United  States-Taiwan 
trade  relations.  I  wish  him  well  in  this 
capacity  and  hope  that  his  ideas  and 
suggestions  will  serve  as  an  impetus 
for  continued  improvement  of  the 
United  States-Taiwan  trade  picture.  I 
am  confident  that  Fred  Chien  will  do 
his  best  to  promote  fair  and  friendly 
trade  between  our  two  countries. 

In  closing,  Mr.  President,  Dr.  Chien 
has  done  much  to  promote  and  nur- 
ture the  strong  and  deep  friendship 
between  his  country  and  the  United 
States.  I  offer  my  congratulations  and 
best  wishes  to  Fred  Chien  and  his 
wife,  Julie,  as  they  depart  from  our 
Nation's  capital  to  undertake  challeng- 
ing and  important  new  duties  in 
Taipei. 


Mr.  DOLE.  I  yield  to  the  distin- 
guished Senator  from  Alaska. 

Mr.  MURKOWSKI.  I  thank  the  mi- 
nority leader. 


FAREWELL  REMARKS  FOR  DR. 
FRED  CHIEN 

Mr.  MURKOWSKI.  Mr.  President, 
next  week,  a  very  close  friend  to  many 
of  us  will  leave  Washington  to  return 
to  his  home  in  Taiwan.  In  the  5  years 
that  I  have  had  the  pleasure  to  work 
with  Dr.  Fred  Chien,  or  Freddy  as  he 
is  known  to  many  of  us,  I  have  always 
found  him  to  be  an  effective  repre- 
sentative of  the  concerns  and  interests 
of  the  people  of  Taiwan. 

When  Dr.  Chien  returns  to  Taiwan 
to  assume  the  position  of  Chairman  of 
the  Council  for  Economic  Plarming 
and  Development,  I  am  confident  that 
he  will  continue  to  promote  the 
strengthening  of  democratic  institu- 
tions in  Taiwan  and  further  interna- 
tionalization of  Taiwan's  economy.  His 
appointment  to  this  important  posi- 
tion emphasizes  President  Lee's  com- 
mitment to  continuing  the  political 
and  economic  reforms  initiated  by  the 
late  President  Ching  Ching-Kuo. 

I  want  to  extend  my  best  wishes  to 
Fred,  his  lovely  wife  Julie,  and  their 
two  children  as  they  prepare  for  their 
return  to  Taiwan.  It  is  comforting  to 
know  that  in  his  new  position,  we  will 
continue  to  have  the  opportunity  to 
work  together  to  strengthen  the  im- 
portant relationship  between  our  two 
countries. 

I  thank  the  Chair  and  thank  the  mi- 
nority leader. 

BICENTENNIAL  MINUTE 
AUGUST  5,  1864:  THE  WADE-DAVIS  MANIFESTO 

Mr.  DOLE.  Mr.  President,  124  years 
ago  today,  on  August  5,  1864,  Senator 
Benjamin  Wade  of  Ohio  and  Repre- 
sentative Henry  Davis  of  Maryland 
issued  a  document  known  as  the 
Wade-Davis  manifesto — a  classic  de- 
fense of  congressional  prerogatives. 
The  manifesto,  a  sulphurous  harangue 
against  President  Abraham  Lincoln, 
brought  to  the  fore  intense  passions 
kindled  by  the  issues  of  who  would 
direct  the  reconstruction  of  the  South 
following  the  Civil  War.  Rarely  has  a 
President  been  attacked  as  vehement- 
ly and  as  openly  by  members  of  his 
own  party,  and  in  an  election  year  at 
that. 

In  the  spring  of  1864.  after  a  string 
of  Union  victories,  an  increasingly  in- 
fluential faction  of  Senators  known  as 
the  radical  Republicans  began  to  plan 
for  the  restoration  of  the  seceded 
States.  Anticipating  their  actions. 
President  Lincoln  unveiled  his  own 
Reconstruction  plan.  No  matter  how 
compassionate  or  vindictive  Lincoln's 
plan  had  been,  it  could  not  have 
pleased  the  radicals,  who  believed 
Congress— not  the  Chief  Executive- 
should  formulate  such  policies. 


Countering  the  President's  move. 
Wade  and  Davis  introduced  their  own 
proposal  for  congressional  reconstruc- 
tion and  skillfully  maneuvered  it 
through  the  Senate  and  House. 
Though  the  Wade-Davis  bill  differed 
significantly  from  the  President's 
plan,  the  radicals  believed  he  would 
feel  compelled  to  sign  it.  They  were 
mistaken.  On  July  4. 1864,  the  last  day 
of  the  session,  after  signing  other  acts 
in  the  President's  room  adjacent  to 
the  Senate  Chamber,  Lincoln  placed 
the  measure  into  his  pocket  and  re- 
turned to  the  White  House. 

Lincoln's  refusal  infuriated  Wade. 
He  spent  the  next  4  weeks  hammering 
out  the  blistering  manifesto,  which 
began  with  the  stinging  words,  "a 
more  studied  outrage  on  the  legislative 
authority  of  the  people  has  never  been 
perpetrated. "  The  Wade-Davis  bill  and 
the  manifesto  it  spawned  proved  to  be 
the  opening  salvos  in  a  bitter  struggle 
between  the  President  and  Congress 
over  who  would  guide  the  Reconstruc- 
tion of  the  South. 

I  yield  the  floor. 


RECESS 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  stands 
in  recess  for  20  minutes. 

Thereupon,  the  Senate,  at  9:59  a.m.. 
recessed  until  10:19  a.m.;  whereupon, 
the  Senate  reassembled  when  called  to 
order  by  the  Presiding  Officer  [Mr. 
Sanford]. 


RECESS 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  recess  be 
extended  by  an  additional  15  minutes. 

There  being  no  objection,  at  10:20 
a.m..  the  Senate  recessed  until  10:35 
ajn.;  whereupon,  the  Senate  reassem- 
bled when  called  to  order  by  the  Pre- 
siding Officer  [Mr.  Sanford]. 


DEPARTMENT  OF  DEFENSE 
APPROPRIATIONS  ACT.  1989 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  unfinished  busi- 
ness. 

The  assistant  legislative  clerk  report- 
ed as  follows: 

A  bill  (H.R.  4781)  making  appropriations 
for  the  Department  of  Defense  for  the  fiscal 
year  ending  September  30,  1989,  and  for 
other  purposes. 

The  Senate  resumed  consideration 
of  the  bill. 

Mr.  BYRD.  Mr.  President.  I  suggest 
the  absence  of  a  quonma. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  JOHNSTON.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 
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The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  JOHNSTON.  Mr.  President, 
what  is  the  pending  business? 

The  PRESIDING  OFFICER.  The 
pending  business  is  H.R.  4781. 

Mr.  JOHNSTON.  Mr.  President.  I 
ask  unanimous  consent  that  the  com- 
mittee amendments  be  considered  as 
original  text  for  the  purpose  of  fur- 
ther amendment,  that  they  be  adopted 
en  bloc,  and  that  no  points  of  order  be 
waived. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

The  committee  amendments  were 
agreed  to  en  bloc. 

Mr.  JOHNSTON.  I  further  ask 
unanimous  consent  that,  thereafter. 
Senator  Bradley  be  recognized  to 
make  a  motion  to  strike  the  Aegis 
amendment;  that  that  motion  to  strike 
be  nonamendable;  that  there  be  an 
hour  and  a  half  time  limit  equally  di- 
vided between  the  Senator  from  New 
Jersey  [Mr.  Bradley]  and  me;  that  fol- 
lowing that.  Senator  Wallop  be  recog- 
nized to  offer  an  amendment  to  the 
SDI  provisions;  that  that  not  be  sub- 
ject to  amendment;  that  there  be  a  1- 
hour  time  limit  on  that  amendment, 
equally  divided,  between  the  distin- 
guished Senator  from  Wyoming  [Mr. 
Wallop]  and  me. 

Mr.  BYRD.  Mr.  President,  reserving 
the  right  to  object— and  I  do  not  have 
any  intention  of  objecting— the  distin- 
guished manager  referred  to  Mr.  Brad- 
ley's amendment  as  a  strike  amend- 
ment but  no  amendments  to  the 
amendment.  Does  he  wish  to  include 
amendments  to  the  material  to  be 
stricken?  I  would  hope  that  would  be 
included— include  amendment  to  the 
language  to  be  stricken. 

Mr.  BRADLEY.  No  amendments  to 
the  language  to  be  stricken. 

Mr.  JOHNSTON.  I  so  move. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  BRADLEY.  Reserving  the  right 
to  object,  does  the  distinguished  Sena- 
tor mean  that  the  hour-and-a-half 
amendment  on  Aegis  is  not  to  be  dis- 
placed? 

Mr.  JOHNSTON.  That  is  correct. 

Mr.  STEVENS.  Mr.  President,  re- 
serving the  right  to  object— and  I  will 
not  object— I  presume  that  the  distin 
guished  majority  leader  means  that 
during  the  pendency  of  the  amend- 
ment to  be  offered  by  the  Senator 
from  New  Jersey,  there  will  be  no 
amendment  in  order  to  the  attempt  to 
strike  from  the  bill.  I  think  that  lan- 
guage may  need  some  technical  correc- 
tions later.  So  this  is  just  for  the  pur- 
pose of  consideration  of  the  Bradley 
amendment.  Is  that  correct? 

Mr.  JOHNSTON.  The  Senator  is 
correct. 

The  PRESIDING  OFFICER.  Is 
there  objection?  The  Chair  hears 
none,  and  it  is  so  ordered. 


The  Senator  from  New  Jersey  is  rec- 
ognized. 

Mr.  STEVENS.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BRADLEY.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMENDMENT  NO.  2S0R 

(Purpose:  To  strike  out  section  8119  prohib- 
iting transfer  of  the  Aegis  weapon  system 
to  Japan ) 
Mr.    BRADLEY.    Mr.    President.    I 

send  an  amendment  to  the  desk  on 

behalf    of    myself,    Mr.    Evans,    Mr. 

ExoN,   Mr    Glenn.   Mrs.   Kassebaum. 

Mr.     Lautenberg,     Mr.     Lugar.     Mr. 

McCain.  Mr.  Murkowski,  Mr.  Nick- 

LES.     Mr.     NuNN.     Mr.     Quayle.     Mr. 

Rockefeller.      Mr.      Sanford.      Mr. 

Kerry,  Mr.  Symms.  and  Mr.  Wallop. 
The    PRESIDING    OFPICER.    The 

amendment  will  be  stated. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  New  Jersey  [Mr.  Brad 

ley],  for  himself  and  others,  proposes  an 

amendment  numbered  2808: 
On  page  112,  strike  out  lines  6  through  11. 

Mr.  BRADLEY.  Mr.  President,  for 
years  now.  Congress,  the  President, 
and  the  American  people  have  been 
urging  our  allies,  especially  Japan,  to 
carry  a  bigger  share  of  the  burden  of 
defending  freedom.  In  agreeing  to  pur- 
chase the  Aegis  weapons  system,  the 
Government  of  Japan  has  done  just 
that.  Yet,  the  provision  m  the  appro- 
priations bill  wants  to  prohibit  the 
sale  from  going  through.  This  is  called 
prohibition  burden-sharing. 

Mr.  President,  I  would  argue  that  it 
is  just  the  opposite.  I  think  the 
amendment  in  the  bill  is  an  antibur- 
den-sharing  amendment,  and  I  will  say 
why. 

In  1981,  the  United  States  Govern- 
ment initiated  talks  with  Japan  over 
how  to  share  more  equitably  the 
burden  of  defending  Western  interests 
in  the  Pacific.  Japan  undertook  to 
extend  the  defense  of  its  sealanes  out 
1,000  miles,  at  our  request.  This  is 
burden  sharing.  To  carry  out  that  new 
mission.  Japan  needed  a  more  sophisti- 
cated radar  system  to  track  Soviet 
ships  coming  through  the  area,  for  ex- 
ample. Our  Department  of  Defense 
suggested  the  Aegis  system. 

The  Japanese  marine  and  self-de- 
fense forces  were  interested  in  buying 
the  Aegis,  but  there  is  substantial  op- 
position elsewhere  in  Japan.  Nonethe- 
less, the  Department  of  Defense  and 
the  marine  self-defense  forces  pre 
vailed.  Japan  has  agreed  to  buy  four 
Aegis  systems  and  may  eventually  buy 
as  many  as  eight  systems. 

Each  system  costs  about  $526  million 
and  creates  thousands  of  American 
jobs— a  rough  estimate  is  about  5,000 


people  a  year  working  on  an  Aegis 
system.  The  Japanese  express  no  in- 
terest in  buying  the  hull  of  the  ship  to 
go  with  the  system. 

This  is  not  surprising  because  Japan 
has  not  bought  a  foreign  ship  for  over 
100  years  Even  .so,  senior  DOD  offi- 
cials raised  the  issue  of  the  hull  and 
were  told  by  senior  Japanese  officials 
that  it  would  simply  not  be  possible 
for  them  to  buy  the  ship  and  if  pur- 
chase of  the  hull  was  made  a  condition 
of  access  to  the  Aegis  radar.  Japan 
would  have  no  option  but  to  cancel  the 
deal. 

This  would  mean  the  loss  of  billions 
of  dollars  and  thousands  of  American 
jobs  in  many  States  across  this  coun- 
try. 

But  there  is  something  else  at  issue 
here  besides  economic  issues,  which 
are  not  insignificant;  besides  Japanese 
money  and  American  jobs,  which  are 
not  insignificant.  Our  national  securi- 
ty is  also  at  stake. 

Let  me  quote  from  a  letter  dated 
August  3.  1988,  to  all  Senators  from 
the  chairman  of  the  Joint  Chiefs  of 
Staff.  William  Crowe,  and  I  ask  unani- 
mous consent  that  the  letter  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
Hon.  Bill  Bradley, 
U.S.  Senate,  Washington,  DC. 

Dear  Senator  Bradley,  I  am  plea-sed  to 
have  the  opportunity  to  provide  my 
thoughts  on  an  issue  that  we  both  agree  is 
important  to  our  national  securilj . 

Over  the  past  few  years  in  an  effort  to 
obtain  a  more  equitable  sharing  of  the 
burden  of  the  common  defense  of  the  free 
world,  we  have  encouraged  our  allies  to  de- 
velop military  capabilities  that  complement 
those  of  the  United  States.  Prom  a  military 
point  of  view,  we  have  made  worthwhile 
progress  in  this  endeavor,  particularly  with 
the  Japanese,  who  have  been  especially  co- 
operative and  forthcoming. 

The  Japanese  have  agreed  to  accept  re- 
sponsibility for  the  mission  of  the  defense 
of  the  air  and  sealanes  which  lie  within  one 
thousand  miles  of  Japan,  thus  allowing  our 
forces  to  concentrate  on  Soviet  military 
challenges  throughout  the  rest  of  the  West- 
ern Pacific.  The  Japanese  milieary  is 
making  steady  progress  toward  this  worth- 
while goal,  but  significant  deficiencies 
remain  to  be  overcome  before  Japan  can  ful- 
fill its  responsibility  alone. 

Japanese  acquisition  of  such  US  weapon 
systems  as  Patriot.  Over-the-Horizon  Radar, 
P-15.  E-2C.  P-3C.  and  AEGIS  supports 
three  highly  desirable  goals.  First,  they  are 
critically  important  to  the  establishment  of 
an  effective  Japanese  self-defense  force. 
Second,  they  promote  the  continued  devel- 
opment of  interoperability  between  US  and 
Japanese  forces,  a  factor  which  could  be  of 
significant  value  in  a  future  war.  Third, 
since  the  Japanese  procure  almost  all  of 
their  military  equipment  from  the  United 
States,  such  purchases  contribute  toward 
balancing  the  burden  of  providing  for  the 
common  defense. 

While  some  might  argue  that  the  rearma- 
ment of  Japan  could  be  considered  threat- 
ening by  other  East  Asian  and  Pacific  na- 
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tions.  I  believe  that  each  of  our  Asian  allies 
understands  the  importance  of  Japanese  ef- 
forts in  support  of  the  common  defense  to 
the  long-term  security  of  the  Pacific  Basin. 
The  capabilities  that  the  Japanese  are  seek- 
ing to  acquire  from  us  are,  above  all,  pru- 
dent self-defensive  measures. 

It  is  my  belief,  supported  by  the  Service 
Chiefs,  that  the  purchase  of  AEGIS  by 
Japan  is  important  to  our  national  objec- 
tives and  our  interests  in  the  Western  Pacif- 
ic. This  enhancement  of  Japanese  defense 
capabilities  will  also  provide  increased  secu- 
rity to  the  United  States  and  greater  partici- 
pation by  a  key  US  ally  in  sharing  the 
bur-ien  of  our  common  defense. 

I  hopt  that  you  will  find  these  views 
useful  during  your  consideration  of  this  im- 
portant matter.  If  you  have  any  questions 
on  this  issue.  I  would  welcome  the  opportu- 
nity to  address  them. 
Sincerely, 

William  J.  Crowe,  Jr. 
Chairman.  Joint  Chiefs  of  Staff. 

Mr.  BRADLEY.  Mr.  President,  he 
states  in  one  part  of  the  letter: 

Over  the  past  few  years  in  an  effort  to 
obtain  a  more  equitable  sharing  of  the 
burden  of  the  common  defense  of  the  free 
word,  we  have  encouraged  our  allies  to  de- 
velop military  capabilities  that  complement 
those  of  the  United  States.  From  a  military 
point  of  view,  we  have  made  worthwhile 
progress  in  this  endeavor,  particularly  with 
the  Japanese,  who  have  been  especially  co- 
operative and  forthcoming. 

He  goes  on: 

The  Japanese  have  agreed  to  accept  re- 
sponsibility for  the  mission  of  the  defense 
of  the  air  and  sealanes  which  lie  within  one 
thousand  miles  of  Japan,  thus  allowing  our 
forces  to  concentrate  on  Soviet  military 
challenges  throughout  the  rest  of  the  West- 
ern Pacific.  The  Japanese  military  is  making 
steady  progress  toward  this  worthwhile 
goal,  but  significant  deficiencies  remain  to 
be  overcome  before  Japan  can  fulfill  its  re- 
sponsibility alone. 

The  letter  from  the  Chairman  of  the 
Joint  Chiefs  of  Staff  says  sell  the 
Aegis,  do  not  put  this  restriction  on. 

According  to  the  Chairman  of  the 
Joint  Chiefs  purchase  of  the  U.S. 
system  like  the  Aegis  supports  these 
important  national  security  goals  and 
contributes  significantly  toward  bal- 
ancing the  burden  of  the  common  de- 
fense. Reneging  on  the  deal  would  put 
these  goals  in  jeopardy. 

Mr.  President,  the  only  argument  in 
favor  of  the  committee  prohibition  is 
that  if  we  hang  tough  and  insist  that 
the  Japanese  buy  the  Aegis  hulls,  they 
will  ultimately  agree  to  do  so.  This  is 
the  theory:  If  they  disagree,  hit  them 
with  a  stick  across  the  head  and  they 
will  then  agree. 

Mr.  President,  I  frankly  do  not  be- 
lieve that.  If  I  did.  I  would  be  urging 
the  Department  of  Defense  to  even  try 
harder,  but  all  the  evidence  indicates 
it  is  not  so.  The  Secretary  of  Defense 
and  the  Secretary  of  State  believe  it  is 
not  so. 

I  ask  unanimous  consent  that  a 
letter  from  Secretary  of  Defense  Car- 
lucci  and  Secretary  of  State  Shultz  be 
printed  in  the  Record. 


There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

August  4.  1988. 
Hon.  Robert  J.  Dole, 
U.S.  Senate, 
Washington,  DC. 

Dear  Senator:  We  are  deeply  concerned 
about  a  provision  in  the  Senate  version  of 
the  FY  1989  Defense  Appropriations  bill 
that  would  effectively  cancel  a  major  sale  of 
military  equipment  to  one  of  our  staunchest 
allies,  the  Governnient  of  Japan.  We  are  re- 
ferring to  the  provision  banning  the  sale  of 
Aegis  technology  overseas  unless  that  sale 
includes  the  purchase  of  a  U.S.  hull. 

While  very  broad  in  its  application,  this 
provision  is  clearly  aimed  at  our  planned 
sale  of  the  Aegis  combat  system  to  the  Gov- 
ernment of  Japan.  Japan  is  prepared  to  pur- 
chase the  first  Aegis  system  in  1988,  which 
will  provide  $525  million  and  5.400  work 
years  to  the  U.S.  economy.  While  this  provi- 
sion may  not  prevent  the  sale  of  the  first 
Aegis  system  to  Japan,  we  are  concerned 
that  a  prohibition  on  future  sales  will  lead 
the  Japanese  to  reconsider  their  plans  to 
purchase  any  Aegis  systems.  Additional 
sales  over  the  next  decade  will  result  in  bil- 
lions of  dollars  being  invested  in  the  U.S. 
economy,  and  the  creation  of  more  than 
48,000  man  years  of  labor. 

Since  1981,  we  have  been  working  with  the 
Government  of  Japan  to  identify  ways  for 
them  to  increase  their  contribution  to  our 
mutual  security  efforts.  This  resulted  in 
Japanese  agreement  to  take  on  the  responsi- 
bility of  defending  the  airspace  and  sea- 
lanes  out  to  1000  miles.  This  expanded  Japa- 
nese role  is  required  to  offset  a  growing 
Soviet  naval  and  air  presence  in  the  Pacific 
Basin,  and  it  complements  U.S.  regional  de- 
fense missions.  In  order  to  perform  this  ex- 
panded role,  the  Japanese  Government  de- 
cided to  purchase  the  Aegis  air  defense 
system.  Without  Aegis,  Japan's  naval  forces 
are  vulnerable  to  attack  by  numerous  Soviet 
aircraft.  The  Aegis  system  on  Japanese 
naval  vessels  will  not  only  protect  them 
against  such  attacks,  but  will  enable  Japa- 
nese ships  to  link  up  with  U.S.  Aegis  ships 
to  provide  a  safe  air  defense  zone  for  our 
aircraft  carrier  battle  groups. 

The  decision  by  the  Japanese  Government 
to  purchase  the  Aegis  system  from  the 
United  States  was  a  difficult  one,  as  it  in- 
volved an  expensive  system  with  more  than 
50  percent  of  the  funding  being  invested 
overseas.  Requiring,  in  addition  to  the  Aegis 
system  itself  and  the  ships  engines,  that 
the  hull  be  purchased  abroad  would  almost 
certainly  result  in  the  cancellation  of  the 
entire  project.  The  Japanese  have  not  pur- 
chased a  foreign-built  ship  since  the  1880's, 
and  there  is  no  prospect  they  will  change 
this  century  old  decision. 

The  U.S.  wants  Japan  to  spend  more  on 
defense  and  to  purchase  U.S.  equipment. 
The  sale  of  Aegis  meets  both  of  of  these 
goals.  Japan  can  and  will  protect  the  system 
adequately.  There  is  no  conceivable  way  to 
convince  the  GOJ  to  purchase  an  American 
made  hull.  Requiring  Aegis  to  be  wrapped  in 
a  U.S.  hull  is  a  no-win  policy.  Selling  Aegis 
to  Japan  makes  infinite  good  sense  for  the 
United  States.  We  urge  you  in  the  strongest 
possible  terms  to  oppose  the  "no-sale-with- 
out-huU"  provision. 
Sincerely. 

George  P.  Shultz, 

Secretary  of  State. 
Prank  C.  Carlocci, 
Secretary  of  Defense. 


Mr.  BRADLEY.  Mr.  President,  I 
have  no  reason  to  doubt  the  Secretary 
of  Defense  or  the  Secretary  of  State.  I 
see  no  reason  to  sacrifice  American 
jobs  and  contracts  and  national  securi- 
ty for  what?  For  nothing.  There  is  no 
gain  from  prohibiting  this  sale,  only  a 
big  loss. 

As  I  said  and  as  the  letter  from  the 
Secretaries  of  State  and  Defense  will 
indicate,  they  strongly  oppose  this.  In 
a  rather  unusual  event,  they  wrote  a 
joint  op-ed  piece  in  the  Washington 
Post  just  a  few  days  ago  In  which  Sec- 
retary of  State  Shultz  and  Secretary 
of  Defense  Carlucci  said  the  following: 

Blocking  the  sale  will  do  significant  harm 
to  Japan's  contribution  to  our  mutual  de- 
fense and  to  U.S.  trade  interests.  American 
foreign  policy  interests  as  well  as  the  inter- 
ests of  American  manufacturers  and  work- 
ers would  be  best  served  by  allowing  the  sale 
to  go  forward  without  restriction. 

Mr.  President.  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  the 
op-ed  to  which  I  referred. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  Japanese  and  the  Aegis  Sale 

Japan  spends  a  much  smaller  percentage 
of  its  gross  national  product  on  defense 
than  does  the  United  States.  Japan  can  and 
will  be  doing  more.  However,  some  critics 
lose  sight  of  the  fact  that  Japan  has  already 
begun  to  make  very  significant  contribu- 
tions to  the  defense  of  the  West  and  that 
Japan's  defense  expenditures  in  the  1990s 
will  be  the  third  largest  in  the  world,  outdis- 
tancing the  expenditures  of  such  traditional 
allies  as  France,  West  Germany  and  the 
United  Kingdom. 

Both  the  administration  and  Congress 
have  called  for  Japan  to  bear  a  larger  share 
of  our  mutual  defense  burden,  and  Tokyo 
has  been  listening.  Japan  has  increased  its 
defense  spending  by  an  average  of  5  percent 
per  year  in  the  1980s,  despite  keeping  over- 
all government  expenditures  relatively  flat 
over  the  same  period. 

As  part  of  the  ongoing  1986-1990  defense 
program,  Japan  has  decided  to  purchase  the 
weapons  systems  and  engines  for  two  new 
Aegis  guided-missile  ships  in  the  United 
States.  Acquisition  of  the  Aegis  ships  will 
enhance  Japan's  air  defense  capability  and, 
thus,  our  mutual  security  in  the  Pacific. 

With  this  purchase  Japan  is  committed  to 
spending  in  excess  of  $1  billion  in  the 
United  States,  generating  more  than  10.000 
man-years  of  U.S.  labor.  There  is  little  secu- 
rity risk  involved  as  the  hardware  technolo- 
gy is  unclassified  and  the  sensitive  software 
codes  will  continue  to  be  controlled  by  the 
United  States.  Also,  the  Japanese  govern- 
ment, as  distinct  from  private  industry,  has 
a  perfect  security  record  in  handling  U.S. 
military  equipment  it  has  obtained. 

Sounds  good  doesn't  it?  And  who  could  be 
against  Japan's  spending  more  on  defense  in 
the  United  States  in  our  interest?  A  current 
provision  of  the  Department  of  Defense  ap- 
propriations bUl  pending  in  the  Senate 
would  prohibit  the  sale  of  this  Aegis  weap- 
ons system  to  any  foreign  nation  unless  the 
purchaser  also  buys  a  ship  constructed  in 
the  United  States.  A  bipartisan  group  of 
senators  is  atempting  to  strike  the  restric- 
tive provision.  They  understand  the  military 
and  economic  benefits  to  the  United  States 


19-059  0-89-45  (Pt  14) 


August  5.  1988 


CONGRE.S.SIONAI   RFrniin_«PMATi: 


OAi^T-* 


20670 


CONGRESSIONAL  RECORD— SENATE 


August  5,  1988 


in  having  Japanese  Aegis  ships  on  station 
close  to  the  Soviet  threat  and  paid  for  by 
Japanese  taxpayers. 

Japan  is  the  only  country  now  interested 
in  purchasing  this  highly  capable  but  very 
expensive  system.  Japan's  navy  (the  Mari- 
time Self-Defense  Force)  had  a  difficult 
time  selling  its  own  government  on  Aegis. 
Japan  has  not  purchased  a  naval  vessel 
abroad  since  the  19th  century.  It  is  under- 
standable that  U.S.  shipbuilders  would  like 
the  Japanese  to  build  Aegis  ships  here,  but 
insisting  that  there  will  be  no  sale  without  a 
hull  purchase  will  not  sell  a  U.S.  hull.  What 
it  will  do  is  cancel  the  Japanese  purchase  of 
Aegis. 

If  the  proposed  restrictions  on  the  Aegis 
sale  are  voted  by  Congress.  Japan  will  opt 
for  a  less  capable  air  defense  system,  per- 
haps from  another  foreign  country,  or  for 
one  produced  in  Japan  for  installation  in  a 
Japanese  hull.  By  attempting  to  force  Japan 
to  purchase  an  American  hull,  the  United 
States  will  lose  enhanced  defense  capability 
of  a  Japanese  Aegis,  a  $1  billion  cash  flow  to 
the  United  States  and  10,000  man-years  of 
U.S.  work. 

Japan  will  embark  on  a  new  five-year  de- 
fense program  for  1991-1995.  which  could 
include  long-range  early  warning  ground- 
and  air-based  radar  systems,  aerial  tankers 
and  more  Aegis  systems.  These  types  of  sys- 
tems would  further  enhance  Japanese  de- 
fense capability:  the  entire  five-year  pro- 
gram could  exceed  $150  billion. 

Japanese  arms  manufacturers  are  eager  to 
obtain  business  that  has  in  the  past  gone  to 
the  United  States.  Failure  to  approve  the 
sale  of  Aegis  would  undermine  the  reliabil- 
ity of  U.S.  suppliers  and  encourage  Japan  to 
build  its  own  weapons  rather  than  purchase 
them  from  the  United  States.  Over  the  past 
year,  Japan  has  chosen  a  U.S.  aircraft  as  the 
basis  for  its  next  advanced  fighter  plane.  As 
a  result,  more  than  $400  million  in  develop- 
ment work  will  flow  into  the  American  econ- 
omy while  Japan's  contribution  to  air  de- 
fense in  Northeast  Asia  will  increase  sharp- 
ly. 

Buying  Aegis  systems  from  the  United 
States  is  another  positive  Japanese  action 
that  helps  the  United  States  a  great  deal. 
Blocking  the  sale  will  do  significant  harm  to 
Japan's  contritution  to  our  mutual  defense 
and  to  U.S.  trade  interests.  American  for- 
eign policy  interests  as  well  as  the  interests 
of  American  manufacturers  and  workers 
would  be  best  served  by  allowing  the  sale  to 
go  forward  without  restriction. 

Mr.  BRADLEY.  Mr.  President,  I 
agree  with  that  assessment.  Let  us  not 
get  sidetracked  by  appeals  from  one 
group.  Let  us  put  American  interests 
first  and  strike  this  provision  from  the 
bill. 

Mr.  President,  I  reserve  the  remain- 
der of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  JOHNSTON.  Mr.  President.  I 
yield  to  the  distinguished  Senator 
from  .\laska  such  time  as  he  may  wish. 

The  PRESIDING  OFFICER.  The 
Senator  from  Alaska. 

Mr.  STEVENS.  Mr.  President,  the 
distinguished  Senator  from  Louisiana 
and  I  made  individual  trips,  but  we  did 
make  trips  to  Japan  with  our  staffs  to 
look  into  some  of  the  mutual  problems 
of  defense.  One  of  them  is  this  prob- 
lem of  the  Aegis  weapons  system,  and 


I  believe  we  should  recognize  that  the 
Aegis  system  Is  a  very  good  technolo- 
gy. It  is  a  very  sensitive  one  for  us  and 
it  does  provide  the  U.S.  shipbuilding 
industry  a  competitive  edge  in  that 
the  system  really  was  designed  to  go 
into  the  U,S,-built  ships  and  if  we  sell 
the  system  independently  of  the  ships, 
we  will  in  effect  be  giving  away  part  of 
that  competitive  edge. 

I  believe  that  providing  the  technol- 
ogy to  Japan  alone  would  weaken  our 
competitive  position  with  them  and 
with  others  in  the  free  world  in  ship- 
building. 

It  is  like  taking  the  heart,  the  major 
system,  out  of  any  of  our  current 
highly  technological  and  classified 
military  defense  weapons  and  weapons 
systems  and  selling  just  the  internal 
high  technology  alone. 

It  would  be  like  taking  the  AW  ACS 
sensors  and  the  total  technology  that 
fits  into  those  AWACS  aircraft  and 
selling  it  and  not  selling  the  Boeing 
plane  along  with  it.  We  have  not  done 
that. 

There  is  a  compromise,  and  that  is 
why  I  mentioned  at  the  beginning  that 
I  think  that  it  might  be  that  the  lan- 
guage could  be  modified  if  the  Bradley 
amendment  is  defeated,  because  there 
is  the  possibility  of  coproduction  to  a 
certain  extent  on  these  vessels,  and  we 
discussed  that  when  we  were  in  Japan. 
We  discussed  American  shipyards 
building  the  vessels  and  our  industry 
installing  the  system  and  then  sending 
that  partially  completed  vessel  over  to 
Japan  so  that  they  could  complete  the 
hotel,  what  we  call  the  hotel  portion 
of  a  vessel  like  this,  the  crews'  quar- 
ters, the  creature  comforts  that  go 
into  a  vessel.  But  we  should  maintain 
control  of  this  technology. 

So  far  as  I  know,  it  has  not  gotten 
away  from  us.  And  I  do  not  think  that 
I  need  to  say  too  much  on  the  floor  of 
the  Senate  about  the  fact  that  tech- 
nology that  is  shared  with  Japan  has  a 
way  of  getting  away. 

That  was  behind  our  move  to  say 
that  if  they  wanted  this  system,  they 
had  to  buy  the  ship  because  if  the> 
bought  the  ship,  we  would  put  the 
Aegis  system  in  it  and  we  would  not  be 
giving  away  the  total  classified  system 
that  is  involved. 

I  understand  full  well  what  the  Sec- 
retary of  State  and  Secretary  of  De- 
fense are  saying,  and  I  understand  also 
that  they  wish  to  encourage  them  to 
spend  more  to  bolster  their  own  de- 
fense. 

We  share  that  objective.  But  we 
ought  to  be  sensitive  to  the  restric- 
tions we  just  put  in  the  trade  bill. 
Those  restrictions  are  in  the  trade  bill 
against  a  particular  Japanese  organi- 
zation because  of  activities  that  were 
proven  beyond  a  question  of  doubt. 

Now,  I  say  to  the  Senate  that  this  is 
a  good  provision.  I  am  not  sure  that 
they  would  have  to  buy  the  whole 
ship,  but  they  ought  to  buy  the  hull 


and  the  technology  and  the  Aegis 
system  as  a  package  and  we  could  let 
them  furnish  the  superstructure  and 
furnish  the  creature  comforts.  They 
might  design  their  vessels  differently 
from  ours  as  far  as  military  oper- 
ations, and  that  we  can  respect. 

But  I  oppose  the  position  of  the  Sen- 
ator from  New  Jersey  based  upon  a 
firsthand  visit  with  leading  members 
of  the  Liberal  Democratic  Party  of 
Japan,  members  of  the  Government  of 
Japan,  members  of  our  military  in 
Japan,  in  view  of  what  I  mentioned  on 
this  floor  time  and  time  again,  the 
great  advantage  of  the  Japanese  in 
terms  of  their  yen  costs  as  compared 
to  our  dollar  costs  of  these  systems. 

We  would  be  literally  giving  away 
our  technology  in  view  of  the  great  ad- 
vantage of  their  currency  over  ours 
today.  And  there  is  no  reason  to  do 
that.  They  can  easily  afford  to  buy  our 
ships.  As  a  matter  of  fact,  Mr.  Presi- 
dent, it  is  probably  going  to  be  less  ex- 
pensive for  them  to  do  it  that  way. 
They  probably  would  be  able  to  get 
their  systems  cheaper  if  we  built  the 
basic  vessel  and  they  built  the  super- 
structure. 

If  they  could  assume  more  of  the  air 
defense  around  their  self-defense 
force— and  they  are  now  defending 
1,000  miles  from  their  island,  so  at 
least  they  have  assumed  that  responsi- 
bility—that will  lessen  the  United 
States  burdens  in  Japan.  But  as  we 
lessen  those  burdens  I  think  we  should 
make  certain  that  they  purchase  from 
us  a  complete  system  which,  in  my 
mind,  the  Aegis  includes  the  basic  hull 
and  installation  of  the  system  itself. 

(Mr.  GRAHAM  assumed  the  chair.) 

Mr.  JOHNSTON.  Mr.  President.  I 
yield  myself  10  mintues. 

Mr.  President,  our  committee  has 
come  up  with  a  whole  bevy  of  fairness 
amendments,  of  which  this  is  one  of 
the  most  important.  In  my  view, 
burden  sharing  and  fairness  in  the 
split  of  our  responsibilities  for  the  de- 
fense of  the  world  is  going  to  be  the 
most  important  defense  issue  of  the 
next  few  years.  It  is  the  most  impor- 
tant defense  issue,  because  we  are 
spending  billions  oi  dollars  with  what 
has  been  called  imperial  overreach, 
protecting  our  allies,  providing  for  the 
defense  of  our  friends  all  at  our  ex- 
pense. 

Mr.  President,  the  situation  is  outra- 
geous in  terms  of  burden  sharing.  If  I 
may  show  a  chart  which  I  demonstrat- 
ed last  night,  the  facts  are  so  absolute- 
ly clear  in  terms  of  how  the  burden  of 
defense  is  shared.  The  United  States 
spends  6.8  percent  of  its  GNP  on  na- 
tional defense.  South  Korea,  Great 
Britain,  and  West  Germany  spend  less, 
but  Japan.  Mr.  President,  spends  only 
1  percent  of  its  GNP  on  national  de- 
fense. In  other  words,  the  United 
States  is  spending  seven  times  as  much 
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in  terms  of  percentage  of  its  GNP  as 
Japan  is  spending. 

In  terms  of  dollars  per  capita.  Mr. 
President,  the  United  States  spends 
$1,164  per  capita  and  Japan  spends 
$163  per  capita.  In  other  words,  the 
United  States  is  spending  seven  times 
as  much  per  person  in  hard  earned  tax 
money  as  the  Japanese  are  spending. 

Now,  we  were  glad,  after  World  War 
II.  to  lift  up  the  Japanese  economy,  to 
bring  it  up  from  the  position  of  de- 
struction, which  it  was  in.  We  did  the 
same  thing  in  Europe  with  the  Mar- 
shall plan. 

But,  Mr.  President,  that  is  no  longer 
the  situation.  The  Japanese  are  no 
longer  a  devastated  country.  Now  the 
tables  have  turned  completely.  These 
great  friends  of  ours— and  they  are 
great  friends  and  they  are  great 
allies— now  have  a  trade  surplus  with 
us,  or  we  have  a  deficit  with  them,  of 
$59.8  billion.  We  are  a  debtor  nation  of 
the  Japanese  to  the  tune  of  almost  $60 
billion. 

Mr.  President,  how  in  the  world  did 
we  get  in  this  kind  of  situation.  How 
did  the  United  States  get  in  a  situation 
of  paying  for  the  defense  of  Japan 
while  we  are  $60  billion  in  trade  deficit 
to  them.  I  am  not  sure  how  we  got 
there,  but  I  can  tell  you  how  we  get 
out  of  that  situation.  It  is  by  putting 
provisions  in  the  defense  appropria- 
tions bill  such  as  we  have  here  which, 
even  though  they  are  small  steps,  are 
important  first  steps  in  trying  to  cor- 
rect this  imbalance. 

Now.  what  do  we  propose,  Mr.  Presi- 
dent? A  number  of  things  in  terms  of 
burden  sharing.  Why  did  we  pick  on 
Aegis?  Well,  because  our  options  are 
reasonably  few  in  number  and  reason- 
ably small. 

While  we  ought,  in  my  view,  to  share 
equally  the  cost  in  terms  of  percentage 
of  GNP  and  in  terms  of  per  capita  ex- 
penditure, we  know  that  that  it  is  un- 
realistic to.  say  in  1  year,  ask  the  Japa- 
nese to  increase  their  defense  spend- 
ing seven  times  over.  They  have  con- 
stitutional problems.  It  makes  some  of 
their  neighbors  nervous.  The  South 
Koreans,  for  example,  and  the  Chi- 
nese get  nervous  when  the  Japanese 
rearm.  We  understand  all  of  these  sen- 
sitivities. 

But.  Mr.  President,  the  Japanese 
have  agreed  finally  to  help  protect  the 
sealanes  out  to  1,000  miles  off  of  their 
own  islands.  That  is  a  very  appropriate 
thing  for  them  to  do. 

We  are  glad  that  they  want  to  do 
the  American  technology,  the  Aegis 
technology.  But,  Mr.  President,  why 
do  they  want  to  scrape  the  cream  off 
the  American  technological  bottle  and 
not  take  the  bottoms,  the  ships,  as 
well?  Well,  they  want  to  give  jobs  at 
home.  Well,  we  understand  that.  But 
if  they  are  going  to  share  that  burden, 
this  is  a  proper  and  appropriate  way  to 
share  the  burden.  It  does  not  make 
anybody  nervous.  It  is  fair  to  do  so. 


We  have  a  devastated  American  ship- 
building industry,  and  it  is  something 
they  can  help  with. 

Oh,  we  are  told  that  they  have  no  in- 
terest in  buying  ship  bottoms  in  Amer- 
ica. Well,  do  you  know  that,  until  we 
raised  this  matter  in  the  defense  ap- 
propriations bill,  they  have  not  even 
been  asked  to  do  that?  And  even  if 
they  had  been  asked,  the  problem 
with  our  negotiators— and  this  goes 
beyond  just  this  administration— the 
problem  with  our  negotiators  is  that 
they  come  in  and  say,  "Well,  we  are 
going  to  defend  your  islands,  but 
please  help  us  do  that." 

It  is  kind  of  like  with  NATO.  Mr. 
President.  You  remember,  back  in 
1974,  we  said,  "It  is  time  for  you  to 
share  a  great  burden,"  the  Jackson 
amendment.  Some  of  my  colleagues 
who  were  here  at  that  time  remember 
the  Jackson  amendment  which  said  if 
they  do  not  do  something  in  NATO  to 
share  a  great  burden,  then  we  are 
going  to  begin  to  pull  our  troops  back. 
And  what  happened?  Well,  in  1971, 
NATO  had  5.4  percent  of  their  GNP 
for  defense.  Today,  it  is  5.1  percent.  So 
NATO  went  down.  So  what  did  the 
United  States  do?  Well,  it  is  increased 
its  NATO  troops  and  civilians  by 
144,000,  by  27  percent. 

Mr.  President,  if  you  do  not  nail  it 
down  in  a  bill  like  this,  if  you  do  not 
nail  it  down  by  saying  you  do  not  get 
the  Aegis  technology  unless  you  buy 
the  Aegis  ships,  it  will  noL  get  done.  It 
just  will  not. 

I  have  talked  to  Secretary  Carlucci— 
and  he  is  a  great  Secretary  and  I  like 
him  very  much— and  I  have  talked  to 
Secretary  Taft  and  they  are  very 
proud  of  what  they  have  done  in 
terms  of  burden  sharing  which,  in  my 
view.  Mr.  President,  is  not  much,  be- 
cause they  accept  as  the  basic  thesis 
that  it  is  a  fair  proportion  for  them  to 
do  1  percent  of  their  GNP  and  for  us 
to  do  6.8  percent.  They  take  the  basic 
thesis  that  we  ought  to  be  spending 
seven  times  as  much  American  tax  dol- 
lars as  the  Japanese  do.  If  you  accept 
that  thesis,  then  you  ought  to  vote  for 
this  amendment,  because  what  this 
amendment  does  is  say.  'Let's  bring 
some  of  those  Japanese  dollars,  a  few 
of  them,  back  to  the  United  States." 

Mr.  President,  we  want  to  sell  the 
Aegis  technology.  Although  I  must  tell 
you.  judging  by  past  performance,  I 
am  very  nervous  about  the  question  of 
technology  transfer.  Some  of  the  most 
sensitive  parts  of  Aegis  technology  is 
the  incorporation  of  the  Aegis  tech- 
nology, the  radar  and  the  fire  control 
mechanism  and  all  these  machines, 
into  the  hull  of  a  ship.  It  takes  a  lot  of 
expertise  to  do  that.  Indeed,  our  Navy 
Department  says  we  should  not  have 
new  people  bidding  on  those  ships  be- 
cause it  takes  such  a  great  degree  of 
expertise  in  order  to  be  able  to  do 
that. 
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Mr.  President,  to  the  extent  we  let 
them  take  the  technblogy  and  build 
the  boats  and  learn  how  to  do  that  in- 
tegration, we  promise,  or  we  lay  the 
groundwork  for.  a  new  Japanese  arms 
industry. 

It  is  a  self-imposed  limitation  now, 
that  the  Japanese  have  been  not  get- 
ting into  the  arms  industry.  But  I  can 
tell  you  there  are  a  lot  of  people  who 
are  nervous.  Here  is  the  August  8  issue 
of  U.S.  News  and  World  Report,  which 
has  an  article  here  on  "Now  Japan  is 
Up  in  Arms."  It  talks  about  the  nerv- 
ousness of  Americans,  about  our  policy 
planners,  on  the  Japanese  getting  into 
this  business. 

I  do  not  mean  to  wave  too  much  of  a 
red  flag,  except  to  say  that  it  is  very 
sensitive  technology  to  incorporate 
the  technology  into  the  hull.  And  we 
can  do  it  as  a  package  deal  and  sell  it 
to  them. 

In  my  view,  they  will  buy  it  becaw  =• 
they  ought  to  buy  it,  because  it  is  fa:  •. 
It  is  sandlot  justice,  Mr.  President. 

It  reminds  me  a  little  bit  of  taat 
fellow  who  had  the  brother-in-law  whc 
used  to  come  to  dinner  every  evening. 
My  friend  was  glad  to  have  his  broth- 
er-in-law, he  loved  his  brother-in-law. 
He  was  a  good  fellow.  And  every 
evening  he  would  come  and  they 
would  cook  him  a  nice  dinner,  and 
they  did  not  charge  him  a  cent. 

Certainly,  in  the  early  years  when 
the  brother-in-law  came,  Mr.  Presi- 
dent, the  brother-in-law  did  not  have  a 
job  and  he  was  hungry  and  he  was 
needy  and  my  friend  had  a  steady  job. 
But  as  the  years  rolled  on.  my  friend 
got  in  debt.  In  fact,  in  the  last  8  years 
he  has  more  than  doubled  his  debt. 

The  brother-in-law.  Mr.  President, 
now  is  driving  a  big  Mercedes,  he  has 
got  a  big-shot  job.  he  is  making  a  mil- 
lion dollars  a  year,  and  he  is  smoking 
big  cigars,  and  he  is  still  not  contribut- 
ing 1  cent  to  the  cost  of  the  meal. 

Well,  my  friend  the  other  day  told 
his  wife,  he  said.  "Why  dont  you  tell 
your  brother  just  to  bring  the  dessert? 
We  will  take  the  cost  of  all  the  rest  of 
the  meal,  the  roast  beef  and  the  salad 
and  the  wine  and  the  cheese  and  all  of 
that,  and  we  will  cook  it  for  him;  but 
just  have  him  bring  the  dessert." 

Mr.  President,  I  do  not  really  have 
that  friend,  in  case  you  have  not 
guessed  by  now,  but  the  story  illus- 
trates the  very  situatio.a  we  have.  We 
started  off  after  the  war.  we  rebuilt 
the  Japanese  economy,  and  that  is  one 
of  the  greatest  stories  in  history  of 
one  Nation's  help  to  another.  We  built 
that  economy,  and  they  built  it  them- 
selves; per  capita,  the  strongest  econo- 
my in  the  world.  And  they  have  a  $60 
billion  trade  deficit  with  us. 

Now.  the  question  presented  by  this 
amendment  is:  Do  we  want  to  change 
those  trends?  Do  we  want  to  keep  a  7- 
to-1  ratio,  a  7-to-l  ratio  on  what  we 
spend  on  defense  as  opposed  to  what 
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they  spend  on  defense?  Do  we  want  to 
begin  to  bring  at  least  a  few  of  those 
dollars  home  and  a  few  of  those  jobs 
home?  I  think,  Mr.  President,  if  we  kill 
this  amendment  we  will  help  set  a 
trend  for  burden  sharing,  for  being 
fair,  for  once,  and  we  will  help  our  na- 
tional defense  a  great  deal,  not  hurt  it. 
I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Jersey. 

Mr.  BRADLEY.  Mr.  President.  I  am 
prepared  to  yield  10  minutes  to  the 
Senator  from  Washington.  Prior  to 
doing  that  I  want  to  just  say  that 
there  is  a  theme  here  that  if  the  Japa- 
nese are  required  to  buy  hulls,  they 
will  not  buy  Aegis  and  it  will  cost 
American  jobs.  And  we  will  have  less 
defense  coverage  in  the  Pacific. 

Mr.  President,  that  will  be  a  theme 
that  we  will  come  back  to  throughout 
this  debate.  I  am  prepared  to  yield  10 
minutes  to  the  Senator  from  Washing- 
ton. 

The  PRESIDING  OFFICER.  The 
Senator  from  Washington. 

Mr.  EVANS.  Thank  you.  Mr.  Presi- 
dent. I  have  listened  with  care  to  the 
argiunents  of  the  opposition,  the  Sena- 
tor from  Louisiana  and  the  Senator 
from  Alaska,  and  I  must  say  I  am  dis- 
appointed that  their  arguments  hold 
no  more  weight  than  the  ones  they 
have  at  least  used  today.  Let  me  first 
briefly,  respond  to  those  arguments. 

The  Senator  from  Alaska  said  that  it 
is  a  compromise,  a  coproduction  of  the 
hull.  The  Senator  from  New  Jersey 
has  said  it  bluntly  and  correctly:  This 
will  not  fly.  Japan  will  not  buy  Ameri- 
can hulls.  The  Aegis  system  will  not  be 
sold.  And  we  will  lose  over  4,300 
United  States  jobs  in  what  otherwise 
would  be  the  biggest  single  defense 
purchase  of  Japan  outside  of  that 
country  in  the  history  of  that  nation. 

Second,  the  Senator  from  Alaska 
said  the  technology  has  a  way  of  get- 
ting away,  which  I  think  is  a  low  blow 
to  the  Japanese  Defense  Agency.  It 
has  an  absolutely  perfect  record  in 
protecting  sensitive  U.S.  defense  tech- 
nology. This  is  not  a  sale  to  private 
companies  in  Japan.  We  are  talking 
about  the  Japanese  Defense  Agency, 
and  it  has  had  a  spotless  record. 

The  Senator  from  Louisiana  said  the 
Japanese  per  capita  defense  budget  is 
$165.  The  reality  is  that  it  is  now  $265; 
at  current  exchange  rates.  It  is  up 
$100  from  just  a  few  years  ago,  and  it 
is  continuing  to  rise.  It  is  not  a  ques- 
tion of  skimming  the  cream.  Using  the 
same  procedure  Japan  has  built  60 
postwar  destroyers,  their  own  hulls, 
including  8  DDG's,  guided  missile  de- 
stroyers. Japan  intends  to  buy  their 
air  defense  and  other  weapons  systems 
from  us,  but  they  will  build  the  hulls. 
This  is  not  new. 

As  far  as  the  concept  that  somehow 
the  sensitive  part  of  this  whole  system 
is  the  installation  into  the  hull,  that 
assertion  simply  does  not  wash.  The 


biggest  amd  most  sensitive  part  of  the 
system  is  internal  to  Aegis  itself.  And 
as  far  as  the  sensitivity  of  installing  it 
into  the  hull,  that  will  be  done  by 
United  States  technicians  hired  by 
Japan,  not  installed  by  the  Japanese. 

Let  me  turn  to  a  broader  share  of 
this  debate.  We  have  had  a  lot  of  talk 
about  burden-sharing.  Let  me  start 
with  the  definition  of  burden-sharing. 

It  seems  to  me  it  is  to  build  a 
common  responsibility  for  defense  of 
the  free  world,  understanding  shared 
values  and  shared  goals.  Within  that 
sharing,  however,  we  are  a  superpow- 
er. Japan  is  not.  We  are  a  superpower, 
none  of  the  individual  NATO  nations 
are  superpowers. 

Our  U.S.  troops  and  military  equip- 
ment are  abroad,  not  for  someone 
else's  interests,  but  for  our  own  inter- 
ests. 

We  have  believed,  since  World  War 
II,  it  was  in  the  interests  of  the  United 
States  to  continue  to  develop  and 
maintain  our  military  security  by 
having  installations  and  troops  around 
the  world. 

The  gross  national  product  approach 
to  burden  sharing  simply  does  not 
make  much  sense  if  you  are  really 
talking  about  appropriate  burden 
sharing.  What  does  make  sense  is  to 
try  to  anticipate  and  analyze  what  we 
want  the  roles  and  missions  of  each  of 
our  allies  and  ourselves  to  be.  That  is 
the  proper  and  sensible  way  to  share 
our  burdens. 

What  do  we  want  Japan  to  be 
anyhow?  Do  we  want  to  push  them 
into  being  another  supermilitary 
power?  Do  we  want  to  fully  rearm 
Japan  by  forcing  them— and  they  cer- 
tainly have  the  capability,  they  have 
shown  it  in  every  other  aspect  of  their 
economy— to  ultimately  rebuild  a  for- 
midable military  machine?  I  do  not 
think  so. 

So  what  is  their  mission?  And  what 
do  we  both  want  that  mission  to  be? 
The  protection  of  their  sea  lanes  to  a 
thousand  miles  of  the  Japanese  archi- 
pelago. Is  Japan  doing  its  share?  It 
certainly  is.  They  now  have  25  de- 
stroyers and  they  will  have  60  by  the 
end  of  their  next  5-year  plan.  Ten  of 
those  are  guided  missile  destroyers. 
Two  of  them,  if  we  approve  this 
amendment,  will  be  Aegis-equipped. 
The  United  States  has  20  destroyers  in 
all  of  the  Western  Pacific,  including 
the  Indian  Ocean. 

In  terms  of  antisubmarine  warfare 
aircraft,  Japan  by  the  end  of  this  5- 
year  plan  will  have  100  modem  anti- 
submarine warfare  aircraft.  The 
United  States  has  25  in  the  entire  7th 
Fleet  in  the  Pacific. 

Japan  has  300  fighter  aircraft.  The 
United  States  has  less  than  300  fighter 
aircraft  west  of  Hawaii. 

Those  figures  don't  sound  to  me  like 
they  are  not  doing  their  share  of  the 
military  mission  we  have  asked  and 
the  Japanese  have  accepted. 


Within  Japan,  there  are  many  inter- 
ests opposed  to  this  Aegis  purchase 
from  the  United  States.  The  army  and 
the  air  force  of  Japan  are  not  very  en- 
thusiastic because  they  believe  it 
drains  from  what  otherwise  might  be 
yen  funds  going  to  their  respective 
branches  of  the  armed  forces.  The  po- 
litical opposition  in  Japan,  the  opposi- 
tion parties,  are  opposed  to  the  Aegis 
sale  because  they  believe  it  wraps 
Japan  too  closely  into  the  United 
States  strategy  in  East  Asia  and 
around  the  world. 

MITI,  and  many  of  the  Japanese 
major  corporations,  would  love  to  see 
the  bill  pass  and  be  signed  into  law  as 
it  came  from  committee.  They  would 
love  to  see  it.  Because  it  would  repre- 
sent the  finest  excuse  possible  to  build 
a  pure  Japanese  military  machine.  Not 
just  the  Aegis  ships  and  eventually  an 
alternative  system,  but  to  enter  into 
the  capacity,  which  they  certainly  can 
easily  develop,  to  build  the  equivalent 
of  AW  ACS,  of  aerial  tankers,  of  over- 
the-horizon  radars,  and  other  ad- 
vanced equipment. 

The  decision  to  go  with  the  proposal 
that  came  out  of  the  committee  could 
affect  the  current  FSX  fighter  agree- 
ment we  do  have  with  Japan.  It  would 
also  put  Japan  full  tilt,  potentially, 
into  an  international  arms  market  as  a 
major  arms  producer  and  exporter. 

Is  that  what  the  Senator  from 
Alaska  and  the  Senator  from  Louisi- 
ana really  want  to  see?  That  would  be 
the  end  result  of  their  proposal. 

Mr.  President,  the  Aegis  sale  is  in 
our  security  interest.  It  adds  markedly 
to  the  air  attack  defense  in  that  1,000- 
mile  circle  around  the  Japanese  is- 
lands and  will  be  as  protective  for  us 
as  for  Japan.  The  protection  of  confi- 
dential technology,  as  I  have  men- 
tioned, has  been  perfect  by  Japan  De- 
fense Agency.  The  building  and  oper- 
ating of  an  Aegis  system  by  the  Japa- 
nese enhances  joint  operations  be- 
cause it  would  be  a  compatible  system 
with  that  of  the  United  States,  in 
other  words,  interoperable. 

The  sale  is  in  our  economic  inter- 
est— $526  million  per  system,  the  big- 
gest single  foreign  procurement  by  the 
Japanese  in  their  history.  We  are  talk- 
ing about  two  in  Japan's  current  5- 
year  plan,  two  in  the  1990-95  5-year 
plan  of  Japan  and  possibly  four  more 
beyond  that. 

The  ship  engines  themselves  will  be 
manufactured  in  the  United  States. 
The  installation  of  the  Aegis  system, 
as  I  have  pointed  out,  in  the  ships  will 
be  done  by  U.S.  technicians. 

I  come  from  a  maritime  and  a  Navy 
State  in  Washington  State.  Shipyards 
are  thirsty  for  work  in  my  State  and 
elsewhere.  If  I  thought  this  provision 
would  truly  aid  them,  of  course  I 
would  support  it.  But,  in  fact,  Mr. 
President,  greed,  and  I  call  this  greed, 
is  behind  this  provision.  Not  satisfied 
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with  half  billion  dollar  per  vessel,  they 
want  to  add  to  it  the  building  of  the 
hull  itself.  But  greed  will  almost  cer- 
tainly lead  to  failure  and  disappoint- 
ment, as  it  usually  does. 

It  was  said  by  one  of  the  opponents 
that  the  U.S.  negotiators  did  not  even 
attempt  to  include  U.S.  bottoms  in 
this  sale.  That  iimply  is  incorrect.  The 
Defense  Department  negotiators  tried 
and  tried  hard  to  include  U.S.  bottoms 
in  the  total  sale  of  the  Aegis  system. 
But  the  Japanese  side  made  it  clear 
from  the  beginning,  in  no  uncertain 
terms,  that  it  simply  could  not  and 
would  not  buy  foreign  hulls  along  with 
the  expensive  Aegis  weapons  system. 

There  has  been  no  foreign  military 
vessel  built  for  Japan  since  1880.  That 
is  before  the  modern  era  of  naval  ves- 
sels. Since  then,  they  have  shown 
their  capacity  to  build  able  naval  ves- 
sels, starting  with  the  Russo-Japanese 
War  in  1904  and  continuing  through 
the  recent  history  that  we  all  know  so 
well. 

Mr.  President,  in  conclusion,  I  think 
there  are  three  options  for  Japan.  The 
Japanese  can  continue  to  equip  de- 
stroyers with  the  present  Tartar  weap- 
ons systems  and  end  up  with  lesser  ca- 
pability. 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  from  Washington 
has  expired. 

Mr.  EVANS.  I  wonder  if  the  Senator 
from  New  Jersey  will  yield  me  an  addi- 
tional 2  minutes? 

Mr.  BRADLEY.  I  yield  2  minutes  to 
the  Senator  from  Washington. 

Mr.  EVANS.  So  their  option,  as  they 
are  doing  now,  is  to  equip  the  destroy- 
ers which  they  are  building  with 
Tartar  systems  giving  lesser  air  de- 
fense capabilities  to  its  Navy  and  less- 
ening our  own  security  interests  in  the 
western  Pacific.  Or,  second,  they  can, 
as  an  increasing  number  of  other  na- 
tions are  now  doing,  look  at  European 
systems.  The  Kuwaitis,  Saudis,  and 
others  are  beginning  to  look  at  Euro- 
pean systems.  Why?  Because  they  find 
the  United  States  an  undependable 
supplier.  We  keep  shifting  our  policies 
one  way  and  the  other,  zigging  and 
zagging  until  foreign  buyers,  in  great 
disappointment,  simply  look  else- 
where. 

Or  third,  they  could  and  certainly 
have  the  capacity  to  start  developing 
their  own  advanced  Aegis-like  weapons 
systems. 

Are  any  of  these  alternatives  in  our 
long-range  security  interests?  No.  of 
course  not.  Are  any  of  them  contribut- 
ing to  our  economic  prosperity?  Of 
course  not.  Do  any  of  them  show 
America  as  a  strong  ana  dependable 
military  leader?  No. 

Failure  of  this  amendment  will  steer 
Japan  down  the  road  of  integrated,  in- 
ternally developed  and  sophisticated 
arms  programs  and  potentially  put 
them  deeply  into  international  arms 
sales.  And  does  anyone  in  this  body 


doubt  the  potential  ability  of  the  Jap- 
anese to  succeed  with  such  an  effort? 
They  have  so  far  chosen  a  discrete  and 
cooperative  course.  It  is  based  on  the 
dependability  of  the  United  States.  If 
we  now  show  ourselves  to  be  unreli- 
able and  selfish,  who  will  be  the  loser? 
The  United  States. 

I  urge  my  colleagues  to  vote  for  the 
Bradley-Evans  amendment.  It  is  in 
America's  security  interests:  it  is  in 
America's  econon^c  interests;  and  it  is 
in  America's  diplomatic  interests. 

The  PRESIDING  OFFICER.  Who 
yields  time?  The  Senator  from  New 
Jersey. 

Mr.  BRADLEY.  I  yield  8  minutes  to 
the  Senator  from  West  Virginia. 

The  PRESIDING  OFFICER.  Will 
the  Senator  restate  the  time? 

Mr.  BRADLEY.  Eight  minutes  to 
the  Senator  from  West  Virginia. 

The  PRESIDING  OFFICER.  The 
Senator  from  West  Virginia. 

Mr.  ROCKEFELLER.  I  thank  the 
Chair  and  the  distinguished  Senator 
from  New  Jersey. 

In  1981.  Japan  agreed  to  our  request 
that  they  defend  their  sea  lanes  out  to 
a  limit  of  1.000  miles.  This  was  part  of 
a  determined  effort  on  the  part  of  our 
Government  to  get  Japan  to  assume 
more  of  the  defense  burden  in  the  Pa- 
cific. There  was  a  lot  of  study  and 
there  was  a  lot  of  discussion  about  it. 
but  last  year.  Japan  decided  to  pur- 
chase the  Aegis  system  to  help  meet 
that  commitment,  which  we  asked  of 
them.  The  executive  branch  has  ap- 
proved it.  and  the  only  thing  that  now 
stands  in  the  way  of  the  sale  is  that 
provision  in  the  current  bill  which  the 
Bradley  amendment  is  trying  to 
remove.  I  support  that  amendment. 

The  Aegis  sale  is  very  much  in  the 
American  national  interest.  It  means 
Japan  will,  in  fact,  take  on  more  of  its 
own  defense  burden.  It  means  a  half 
billion  dollar  sale  for  the  first  Aegis 
system  and,  ultimately  the  possibility 
of  over  $2  billion  of  sales  for  four  sys- 
tems. Japan  has  committed,  in  its 
budget  for  this  year,  to  purchase  one 
Aegis  system.  In  their  current  plan 
they  will  buy  a  second.  In  their  next 
defense  plan,  covering  the  period  1990 
through  1996,  Japan  might  purchase 
at  least  two  more  systems,  and  maybe 
more.  We  are  talking  about  enormous 
numbers  of  dollars,  enormous  numbers 
of  jobs,  all  to  be  built  and  spent  in  the 
United  States,  all  to  employ  American 
workers  in  our  own  country. 

It  will  go  a  long  way  in  helping 
ensure  the  safety  and  the  effective- 
ness of  our  own  forces  in  the  Pacific, 
as  the  Senator  from  Washington  has 
pointed  out  very  clearly. 

Several  issues  have  been  raised  in 
opposition  to  the  sale  of  Aegis  and  I 
would  like  to  dispose  of  each  of  them. 
First,  questions  have  been  raised 
about  Japan's  ability  to  safeguard  this 
exceptionally  sensitive  technology. 
From  where  does  that  concern  come? 
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It  comes  as  a  result  of  the  Toshiba 
Machine  Co.  and  sale  of  milling  equip- 
ment to  the  Soviet  Union. 

We  are  not  talking  about  a  private 
corporation  here,  however.  We  are  not 
talking  about  Toshiba.  We  are  talking 
about  the  Government  of  Japan,  their 
Maritime  Self-Defense  Forces. 

In  the  almost  four  decades  in  which 
we  have  had  close  military  and  securi- 
ty relations  with  Japan,  there  has 
never  been— not  once— a  case  of  the 
Japanese  Government  failing  to  pro- 
tect perfectly  the  technology  and  the 
equipment  received  from  the  United 
States,  and  that  includes  a  variety  of 
very  sensitive  weaponry. 

Japan  is  a  close  and  reliable  ally,  and 
there  is  no  reason  to  expect  the  Gov- 
ernment of  Japan  to  treat  the  Aegis 
technology  differently  than  it  has 
treated  other  sensitive  defense  tech- 
nology throughout  the  past  40  years. 

Second.  Mr.  President,  the  concern 
has  been  expressed  that  Japan  can  re- 
verse engineer  the  Aegis  technology 
and  then  produce  it  domestically.  The 
Defense  Department  has  assured  us, 
our  Defense  Department,  that  is,  that 
Japan  cannot  get  at  the  Aegis  source 
codes. 

The  final  concern  that  is  raised  re- 
lates to  the  platform  for  Aegis.  If  we 
insist  that  Aegis  can  only  be  put  on  a 
ship  built  in  the  United  States,  we 
will,  as  has  been  said  by  others,  lose 
the  sale  entirely.  Japan  is  not  going  to 
buy  a  major  naval  ship  of  any  kind 
from  the  United  States  or  from  any 
other  country,  no  matter  what.  In  over 
100  years,  it  has  never  happened,  and 
it  will  not  happen  now. 

Anyone  who  thinks  they  will  buy  a 
foreign  made  ship  for  their  self-de- 
fense forces  is  absolutely  wrong  and 
just  does  not  understand  the  way  the 
Japanese  think  or  work. 

We  would  not  do  that  ourselves,  Mr. 
President.  We  would  not  buy  naval 
ships  from  some  other  country.  That 
is  clear. 

The  implications  of  a  lost  sale, 
should  the  Bradley  amendment  fail, 
because  we  put  on  unacceptable  condi- 
tions, are  perilous.  It  would  seriously 
impede  our  efforts  to  get  Japan  to 
take  over  the  defense  of  its  sealanes, 
the  very  thing  about  which  the  Sena- 
tor from  Louisiana  and  others  have 
been  talking. 

We  want  them  to  take  over  these 
burdens.  By  defeating  the  Bradley 
amendment,  we  would  be  creating  very 
great  problems  in  our  continuing  ef- 
forts to  develop  even  closer  coopera- 
tion with  Japan  on  a  whole  variety  of 
military  matters.  We  would  be  giving 
ammunition  to  those  in  Japan— and  as 
has  been  pointed  out,  there  are  those 
not  only  in  the  military  but  in  the  lib- 
eral Democratic  Party,  the  controlling 
and  ruling  party— who  believe  we  are 
not  a  reliable  military  partner,  or  who 
believe    that    Japan    should    become 
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much  more  independent  of  the  Ameri- 
can security  system,  partly  because  r,f 
our  lack  of  reliability.  This  is  not,  Mr. 
President,  where  any  of  our  national 
interests  lie. 

Let  me  conclude  by  saying  that  we 
are  not  giving  something  away  free 
here.  We  are  talking  about  Japan  as- 
suming more  responsibility  for  its  de- 
fense, precisely  what  we  all  want  to 
happen.  And  each  Aegis  system  repre- 
sents a  half  billion  dollar  sale  to 
Japan. 

I  urge  all  of  my  colleagues  to  sup- 
port this  amendment  so  that  we  can 
move  ahead  with  the  Aegis  sale.  It  is 
in  our  national  security  and  economic 
interests. 

I  thank  the  Chair.  I  yield  back  the 
remainder  of  my  time. 

Mr.  BRADLEY.  Mr.  President,  I 
yield  3  minutes  to  the  distinguished 
Senator  from  Virginia. 

Mr.  WARNER.  Mr.  President.  I  rise 
in  strong  support  of  the  Bradley- 
Evans  amendment,  for  a  number  of 
reasons,  many  of  which  have  been  cov- 
ered today;  I  shall  not  be  redundant  in 
my  remarks  and  repeat  arguments  al- 
ready made.  But  I  frankly  believe  this 
amendment  is  in  our  national  security 
interests. 

In  1981,  the  United  States  and  Japan 
agreed  on  a  sharing  of  defense  respon- 
sibilities which  included  a  Japanese 
commitment  to  defend  the  air  and  sea 
lands  or  sealanes  near  Japan  out  to  a 
distance  of  1,000  miles  from  their 
nation. 

Japanese  acquisition  of  the  Aegis 
system  is  absoluiely  critical  to  the  ful- 
fillment of  this  mission.  The  require- 
ment that  Japan  also  purchase  the 
hull,  that  is,  the  complete  ship  is  unre- 
alistic. But  purchase  of  the  Aegis 
weapon  system  will  result  in  Japan  be- 
coming an  integral  part  of  our  overall 
defense  structure  in  that  area. 

Japanese  purchase  of  Aegis  will  con- 
tribute greatly  to  the  interoperability 
of  our  naval  forces.  If  you  review  the 
history  of  our  relationship  with  other 
U.S.  allies,  our  NATO  allies,  one  of  the 
principal  criticisms  has  been  our  lack 
of  interoperability— munitions,  spare 
parts,  and  especially  communications. 
The  sale  of  Aegis  systems  to  Japan 
begins  to  lay  the  foundation  in  the  Pa- 
cific region  for  interoperability  be- 
tween our  naval  forces  and  those  of 
Japan. 

Aegis  will  become  the  keystone  of 
the  structure  of  fleet  air  defense  for 
the  Japanese  surface  combatants,  and 
will  enhance  the  integration  of  United 
States  military  and  Japanese  maritime 
defense  forces  in  the  cause  of  protec- 
tion of  our  freedom  in  that  region. 
Interoperability  with  our  friends  and 
allies  is  a  goal  that  we  should  pursue 
relentlessly  in  every  area  of  the  world 
in  which  our  Armed  Forces  are  operat- 
ing. 

The  Japanese  today  have  a  real  air 
defense    problem.   The   Soviets    have 


been  increasing  the  strength  of  their 
military  aviation  forces  in  this  part  of 
the  Pacific.  Soviet  air  power  is  based 
only  a  short  distance  away  from  Japan 
and  its  territorial  waters.  Aegis  is  an 
essential  fleet  air  defense  system.  At 
the  same  time,  it  is  unrealistic  to 
expect  the  Japanese  to  purchase  large 
naval  vessels  offshore. 

I  urge  this  body  to  adopt  this 
amendment. 

I  thank  the  Senator. 

The  PRESIDING  OFFICER.  Who 
yields  time?  The  Senator  from  Louisi- 
ana. 

Mr.  JOHNSTON.  Mr.  President,  I 
yield  to  the  Senator  from  Mississippi  5 
minutes. 

The  PRESIDING  OFFICER.  The 
Senator  from  Mississippi  is  recognized. 

Mr.  COCHRAN.  Mr.  President,  I  ap- 
preciate the  distinguished  manager 
yielding  time  to  me  on  this  amend- 
ment. 

Mr.  President,  I  cannot  think  of  any 
other  action  that  the  Senate  can  take 
which  would  send  a  clearer  and  strong- 
er message  to  Japan  that  we  are  going 
to  stand  up  for  important  industries 
here  in  our  trade  relationship  than 
the  defeat  of  the  Bradley  amendment 
today. 

We  passed  the  other  day  a  very  im- 
portant trade  bill,  and  some  important 
changes  are  made  in  that  bill,  one  of 
which  is  to  require  that  our  Govern- 
ment take  certain  actions  to  try  to  im- 
prove our  access  to  foreign  markets 
and  to  try  to  do  something  effective 
about  resistance  to  the  purchase  and 
trade  of  U.S.-produced  commodities 
and  services  oversesis.  That  is  also 
what  the  provision  of  the  defense  ap- 
propriations bill  being  cited  by  this 
amendment  seeks  to  do. 

In  our  hearings  in  the  Appropria- 
tions Committee,  I  had  an  opportunity 
to  ask  Secretary  Richard  Armitage 
about  the  discussions  held  with  Japan 
concerning  this  sale,  and  he  quickly 
pointed  out  to  me  that  these  were  not 
the  usual  kinds  of  negotiations  that 
are  undertaken  in  a  trade  relationship. 
He  pointed  out  in  his  testimony  on 
page  59  of  the  transcript  of  that  hear- 
ing, "I  would  leave  you  with  a  mis- 
impression.  Senator,  if  I  led  you  to  be- 
lieve that  these  are  negotiations. 
These  are  foreign  policy  discussions." 

The  point  is  that  there  has  been  no 
effort  by  our  Government  to  negotiate 
a  sale  of  the  Aegis  system  with  a  U.S. 
ship,  no  effort  whatsoever. 

There  was  a  discussion,  not  a  negoti- 
ation, about  the  sale  of  the  Aegis 
system,  and  the  Japanese  agreed  to 
purchase  the  Aegis  system.  But  there 
was  no  suggestion  that  it  ought  to 
come  with  a  ship,  no  suggestion  what- 
soever. 

We  have  said  in  this  appropriations 
bill  that  there  should  be  that  sugges- 
tion. We  should  insist  that  the  United 
States  will  sell  the  Aegis  system  only 
with  the  ship. 


We  see  Toyota  and  Nissan  products 
coming  to  this  country  and  in  the 
showroom  there  are  optional  accesso- 
ries, but  when  you  get  down  to  it, 
many  of  those  really  are  not  optional. 
I  suggest  that  the  time  has  come  for 
us  to  consider  that  same  kind  of  tactic 
in  our  trade  relationship  with  Japan. 
We  are  behind  by  the  amount  of  $60 
billion  in  our  trade  relationship  with 
Japan.  I  think  the  time  has  come  for 
us  to  try  to  cut  through  some  of  the 
diplomatic  niceties  of  the  situation 
and  drive  a  hard  bargain  for  a  change. 

We  passed  the  other  day  an  endan- 
gered species  bill  which  I  supported. 
We  sought  to  protect  a  lot  of  endan- 
gered plants,  and  animals.  Let  me  tell 
you,  the  American  shipyard  worker  is 
in  danger  too.  We  ought  to  have  listed 
one  other  endangered  species  in  that 
bill.  Homo  Sapiens.  It  is  time  for  us  to 
look  out  for  the  workers  and  the  busi- 
nessmen and  women  of  America  in  our 
trade  relationships,  particularly  with 
Japan.  I  suggest  the  Senate  ought  to 
vote  down  this  amendment. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  BRADLEY.  I  yield  2  minutes  to 
the  distinguished  Senator  from  Wyo- 
ming. 

The  PRESIDING  OFFICER.  The 
Senator  from  Wyoming. 

Mr.  WALLOP.  Mr.  President,  I 
thank  the  Senator  from  New  Jersey. 

I  think  what  he  seeks  to  do  is  simply 
to  avoid  putting  the  Senate  and  the 
Congress  of  the  United  States  in  the 
posture  of  protectionism.  I  understand 
why  people  try  to  see  to  it  that  their 
shipyards  are  filled,  but  in  the  name 
of  burden  sharing  I  think  you  would 
have  to  3sk,  "Who  are  we  trying  to  in- 
crease the  burden  upon?"  My  view  of 
it  is  that  the  Johnston  provision  in- 
creases the  burden  upon  American  de- 
fense contractors  because  if  the  Japa- 
nese do  not  buy  it  from  us  they  will 
buy  it  from  Britain,  and  two  things 
happen.  One  is  a  weak  defense  is 
weakened  substantially,  and  that 
means  American  sailors  and  allied  sail- 
ors are  needlssly  put  at  risk.  The  other 
thing  that  happens  is  the  United 
States  does  not  even  get  the  benefit  of 
the  sale  of  the  Aegis  system.  So  the 
cost  of  burden  sharing,  as  defined  by 
the  Senator  from  Louisiana,  becomes 
shouldering  an  even  greater  burden.  I 
do  not  think  tliat  induces  cooperation. 
I  think,  in  fact,  it  basically  says  to  the 
Japanese  we  are  not  interested  in  your 
cooperation  with  us. 

Just  imagine  for  a  moment  if  the 
shoe  were  on  the  other  foot.  Suppos- 
ing we  agreed  to  buy,  say,  a  naval  gun 
from  the  British  or  the  Germans,  but 
they  would  only  sell  it  to  us  if  we 
bought  the  ships  that  go  under  it.  I 
think  we  would  react  quite  appropri- 
ately and  say,  "No."  So  this  whole 
question  of  interoperability,  the  safety 
of  American  sailors,  the  safety  of  the 
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American  forces  in  the  Par  East  is 
simply  disregarded.  And  I  do  not  think 
that  is  the  kind  of  act  that  this  Senate 
wishes  to  engage  in  for  whatever  rea- 
sons, and  certainly  not  for  the  in- 
stance of  protectionism.  The  Japanese 
are  slowly,  gradually  beginning  to 
shoulder  a  greater  burden,  and  the 
move  to  purchase  the  Aegis  is  a  great- 
er shouldering  yet.  On  the  other  hand, 
too,  it  has  to  be  noticed  that  that  does 
a  good  deal  for  the  American-Japanese 
balance  of  payments  at  500  million 
bucks  a  crack. 

So  I  would  suggest  that  what  we  are 
trying  to  do  here  with  the  Bradley 
amendment  is  prevent  the  loss  of  co- 
operation with  the  Japanese  Govern- 
ment that  has  already  begun,  to  pro- 
vide for  interoperability  of  our  forces 
in  the  Western  Pacific,  and  to  provide 
for  a  much  safer  Pacific  Rim  for  all  of 
us  to  operate  in. 

I  ask  unanimous  consent  that  I 
might  further  expand  these  remarks. 
Mr.  President 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
Mr.  WALLOP.  I  thank  the  Chair. 
I    thank    the    Senator    from    New 
Jersey. 

The  PRESIDING  OFFICER.  Who 
yields  time?  The  Senator  from  Louisi- 
ana. 

Mr.  JOHNSTON.  Mr.  President, 
when  we  sell  an  AWACS  airplane,  we 
do  not  sell  the  guts  out  of  it.  the  tech- 
nology out  of  it  and  let  them  make  the 
airplane  over  in  the  host  country. 
When  we  sell  an  F-15  or  F-16,  we  do 
not  do  that  either.  Why  we  ought  to 
no  it  with  the  Aegis  ship  I  do  not 
know,  especially  when  you  consider 
the  decision  for  U.S.  shipyards.  They 
have  experienced  5  straight  years  of 
decline,  notwithstanding  the  comple- 
tion, the  virtual  completion,  of  the 
600-ship  Navy.  In  1982,  there  were  110 
U.S.  shipyards  employing  112,000 
workers.  Today  there  are  only  69  ship- 
yards with  80.000  workers. 

So.  Mr.  President,  we  have  seen 
American  shipyards  go  down  and  down 
and  down.  We  are  told  that  if  we  do 
not  let  the  Japanese  take  this  technol- 
ogy which  is  very  strong  and  intense 
technology,  if  we  do  not  let  them  take 
the  technology,  they  will  buy  the  ship 
somewhere  else  or  they  will  make  it 
themselves.  That  is  simply  unreason- 
able to  think  that  they  would  do  that. 
First,  there  is  no  other  Aegis  ship  or 
comparable  ship  in  the  world.  So  there 
are  no  alternate  builders  from  which 
they  could  buy  these  ships. 

The  R&D  costs  which  we  have 
which  are  in  the  hundreds  of  millions 
of  dollars,  probably  in  the  billions  of 
dollars,  to  develop  this  technology,  we 
have  developed  for  a  65-ship  fleet.  The 
Japanese  are  talking  about  buying 
only  four.  They  have  contracted  to 
buy  only  four.  So  the  thought  that 
they  would  develop  their  own  without 
our  help  is  I  think  totally  illogical  be- 


cause in  the  first  place  I  do  not  believe 
the  Japanese  would  seek  to  develop 
one  with  their  own  R&D  costs.  It 
would  take  many  years  to  do  so.  It 
would  take  billions  of  dollars  for  a  rel- 
atively small  buy  of  only  four  Aegis 
ships. 

Mr.  President,  to  say  that  the  Japa- 
nese will  not  buy  these  ships  from  the 
United  States  is  I  think  not  the  cor- 
rect decision.  Can  I  prove  that?  No,  of 
course  not.  Neither  side  can  prove  it. 
But  they  have  undertaken  to  defend 
their  sealanes  out  to  a  1,000  miles  fi- 
nally, and  it  seems  to  me  that  the  only 
real  technology  to  do  so  is  the  Aegis 
ship.  And  if  we  are  going  to  be  such 
patsies  in  our  bargaining  with  the  Jap- 
anese that  we  allow  them  to  take  the 
most  sensitive  part  of  this  ship  and 
keep  the  jobs  in  Japan  for  the  building 
of  the  hulls,  then  of  course  that  suits 
the  Japanese  just  fine. 

That  is  the  problem,  Mr.  President, 
it  seems  to  me— the  basic  problem  we 
have  had  not  only  in  bargaining  with 
the  Japanese  but  with  bargaining  with 
NATO  and  everybody  else.  Those  in 
our  Defense  Department  will  take, 
maybe,  perhaps,  or  we  will  try  better 
next  year  for  an  answer,  and  we  con- 
tinue with  this  trend  of  spending 
seven  times  per  capita  more  than  the 
Japanese  do.  We  talk  tough  to  NATO 
while  their  share  of  GNP  goes  down, 
and  while  our  troop  commitments  in 
NATO  go  up.  It  is  a  very  simple  ques- 
tion, it  seems  to  me. 

If  you  are  satisfied  with  spending 
$300  billion  a  year  on  national  defense, 
undertaking  the  defense  of  the  whole 
world,  including  Japan,  giving  them 
the  benefit  of  our  nuclear  umbrella, 
undertaking  those  huge  costs,  then  if 
you  are  satisfied  with  that.  Mr.  Presi- 
dent, vote  for  the  motion  to  strike. 
But  if  you  want  to  change,  you  have  to 
show  the  Japanese  some  specific  ways 
in  which  they  can  better  share  the 
burden.  We  have  a  number  of  ways  in 
this  bill.  This  is  one  of  the  most  direct 
ways  in  which  they  can  better  share 
the  burden.  We  are  not  telling  them  to 
develop  an  offensive  capability.  That 
may  be  against  the  Japanese  Constitu- 
tion and  against  the  way  the  Japanese 
feel.  But  they  can  darned  sure  build 
these  hulls  in  the  United  States  that 
they  are  going  to  buy.  That  is  what 
they  ought  to  do.  That  is  what  they 
ought  to  be  expected  to  do. 

Mr.  President,  I  hope  my  colleagues 
will  keep  these  jobs  in  the  United 
States. 

Mr.  BRADLEY.  Mr.  President.  I 
yield  myself  4  minutes. 

The  PRESIDING  OFFICER  (Mr. 
Breaux).  The  Senator  from  New 
Jersey. 

Mr.  BRADLEY.  Mr.  President,  let  us 
put  this  in  some  perspective.  In  1981- 
82.  we  said.  "Japan,  you  have  to  spend 
more  money,  you  have  to  carry  your 
share."  We  agreed  they  would  help 
protect  the  sealanes  out  to  1,000  miles. 
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Formerly,  it  was  all  us.  We  said,  "You 
do  it.  Japan."  We  then  said  to  them, 
"You  do  it  by  purchasing  an  Aegis 
system,  in  fact  purchase  four,  maybe 
eight  Aegis  systems  at  $526  million 
each."  And  we  said.  "Deploy  those  sys- 
tems." Why?  Because  we  need  to  mon- 
itor Soviet  ships  that  are  moving 
through  the  area.  The  Japanese  were 
not  too  enthusiastic  about  this.  As 
Senator  Rockefeller,  from  West  Vir- 
ginia, said,  the  political  opposition  par- 
ties were  opposed,  even  elements  inter- 
nal in  the  liberal  Democratic  Party, 
but  we  worked  together  because  we  be- 
lieved in  partnership  and  burden-shar- 
ing. We  agreed  that  they  would  buy 
the  Aegis  to  deploy  them  to  monitor 
Soviet  ships. 

That  has  been  going  on  for  4  to  5 
years.  The  first  Aegis  was  signed  for 
and  purchased.  But  Congress  did  not 
veto  it.  Six  weeks  ago  they  had  15  days 
to  do  so  and  did  not  do  so.  On  the  eve 
of  deployment  we  get  this  amendment 
that  says,  no,  just  do  not  deploy  the 
Aegis,  but  you  cannot  get  the  Aegis, 
we  will  not  sell  you  the  Aegis  now 
unless  you  also  buy  American  ships. 
The  Japanese  say,  "No.  We  have  not 
bought  any  ships  other  than  Japanese 
ships  since  the  19th  century.  Why 
would  we  begin  now  buying  other 
kinds  of  ships?" 

The  Senator  from  Louisiana  said  he 
has  no  evidence  to  refute  the  Japanese 
claim  that  they  would  not  buy  the 
Aegis  if  the  amendment  in  the  bill 
were  adopted.  The  Senator  from  Lou- 
isiana says  he  has  no  evidence.  I  offer 
as  evidence  to  the  contrary  a  letter 
from  the  Secretary  of  Defense,  who 
describes  negotiations  trying  to  get 
the  Japanese  to  buy  hulls.  He  says  in  a 
rather  unequivocal  statement  that  the 
Japanese  made  clear  that  requiring  a 
hull  purchase  in  the  United  States 
would  trigger  a  cancellation  of  Aegis— 
a  cancellation  of  eight  Aegis,  at  $500 
million  each,  $400  billion,  500  jobs  per 
Aegis  system,  and  for  what?  We  end 
up  with  less  defense  coverage  in  the 
Pacific.  We  end  up  with  fewer  jobs  in 
the  United  States.  No  shipbuilder  gets 
any  more  jobs. 

Mr.  President,  this  does  not  make 
sense. 

One  other  point:  We  have  a  partner- 
ship with  Japan.  We  do  not  have  a  lot 
of  things  in  common— different  cul- 
ture, different  parts  of  the  world,  and 
so  forth.  The  only  thing  we  have  to 
secure  the  mutual  defense  in  our 
mutual  interests,  based  on  any  values, 
is  our  relationship  and  how  we  con- 
duct that  relationship. 

For  over  4  to  5  years,  we  have  tried 
to  stitch  them,  their  picking  up  some 
element  of  the  defense  burden.  They 
are  doing  so  now  by  purchasing  the 
Aegis,  and  on  the  eve  of  that,  we  want 
to  shatter  that  agreement  and  endan- 
ger the  partnership  and.  in  the  proc- 
ess, cause  American  jobs  to  be  lost. 
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Mr.  President,  the  amendment  in 
the  bill  does  not  make  sense,  and  the 
motion  to  strike  should  be  supported. 

I  yield  1  minute  to  the  distinguished 
Senator  form  West  Virginia. 

The  PRESIDING  OFFICER  (Mr. 
Breaux).  The  Senator  from  West  Vir- 
ginia.   

Mr.  ROCKEFELLER.  I  thank  my 
friend  from  New  Jersey. 

Mr.  President,  we  talk  about  reduc- 
ing the  trade  deficit.  Here  we  are  talk- 
ing about  a  half  billion  dollars  for  the 
first  Aegis  system  and  maybe  three, 
four,  or  five  more  in  the  future.  When 
you  talk  about  reducing  the  trade  defi- 
cit, this  does  it,  if  you  are  just  looking 
at  it  from  that  point  of  view. 

Talk  about  increased  burden-shar- 
ing: This  is  an  enormous  increase  in 
burden-sharing  by  the  Japanese,  re- 
quested by  us,  acceded  to  by  them. 

There  are  interesting  figures  our  col- 
leagues should  understand.  For  the 
period  1982  through  1986,  the  Japa- 
nese defense  budget  has  increased  by 
an  annual  average  of  5.6  percent  in 
real  terms.  Our  NATO  allies  were  in- 
creasing their  annual  defense  budgets 
then  by  only  1.8  percent. 

Japan,  next  fiscal  year— and  their 
fiscal  year  starts  on  April  1— plans  to 
increase  it  by  6.7  percent.  It  will  be  a 
much  larger  percentage  increase  than 
the  United  States  will  be  doing. 

Japan  must  do  more  on  burden-shar- 
ing, and  I  have  said  that  repeatedly  in 
the  past.  We  should  all  be  aware  that 
they  have  been  increasing  at  a  rela- 
tively rapid  rate  and  doing  a  lot  of 
things  at  our  request.  They  have  much 
more  to  do,  but  we  cannot  lose  sight  of 
the  fact  that  defeat  of  the  Bradley 
amendment  means  killing  the  Aegis 
sale  altogether. 

This  amendment  must  be  supported. 

Mr.  BRADLEY.  Mr.  President,  I 
yield  2  minutes  to  the  distinguished 
Senator  from  Washington. 

Mr.  EVANS.  Mr.  President,  let  me 
first  respond  to  the  Senator  from  Mis- 
sissippi, who  attempted  to  paint  this 
as  a  simple  trade  picture. 

It  has  been  pointed  out  by  the  Sena- 
tor from  West  Virginia  that  this  is  not 
simple  trade.  This  is  military,  national 
defense,  security— it  is  a  wholly  differ- 
ent kind  of  concept  in  our  relation- 
ships from  the  simple  trade  of  auto- 
mobiles, textiles,  and  the  other  ele- 
ments. 

Let  us  look  at  trade,  however,  in 
terms  of  military.  There,  I  suppose, 
the  Japanese  would  have  great  cause 
for  concern.  We  have  sold  the  Japa- 
nese this  year  1  billion  dollars'  worth 
of  military  technology.  They  have  sold 
nothing  to  us.  We  have  a  billion-dollar 
positive  trade  balance  in  military  sales. 
In  the  1990-95  range,  over  the  next  5 
years,  that  will  double.  We  still  will 
buy  nothing  from  Japan.  Especially  if 
this  sale  goes  ahead,  we  will  more  than 
double  that  trade  balance  in  military 
equipment.  So  if  everything  else  was 


as  good  as  we  have  already  achieved  in 
military  sales,  we  would  not  have  a 
trade  imbalance;  we  would  have  a  posi- 
tive trade  balance  with  Japan. 

Let  me  turn  to  the  Senator  from 
Louisiana  and  his  talk  of  7  to  1.  He 
just  repeats  a  fallacy.  It  is  now  less 
than  4  to  1.  But  that  is  not  the  whole 
story.  The  whole  story  is  that  both  for 
NATO  and  other  nations,  they  are 
harboring  or  having  in  their  country 
the  stationing  of  foreign  troops,  which 
we  do  not  have.  That  is  a  cost,  but  it  is 
a  cost  that  does  not  appear  on  the  bal- 
ance sheet.  The  countries  of  Europe 
engage  in  a  military  draft,  and  I  ask 
the  Senator  from  Louisiana  if  he  does 
not  think  that  is  a  real  cost.  It  may 
not  appear  in  dollars  of  gross  national 
product;  but  if  we  tried  to  implement  a 
military  draft  as  part  of  our  burden- 
sharing,  there  would  be  a  cost  to  it. 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  has  expired.  Who 
yields  time? 

The  proponent  has  4  minutes:  the 
opponents  have  6  minutes  and  37  sec- 
onds. 

Mr.  BRADLEY.  I  reserve  the  re- 
mainder of  my  time. 

Mr.  JOHNSTON.  Mr.  President,  just 
to  set  one  figure  correctly,  the  distin- 
guished Senator  from  Washington 
says  that  the  ratio  of  the  United 
States  to  Japan  is  not  7  to  1  but  is  4  to 
1.  Our  source  was  the  Department  of 
Defense  report  on  allied  contributions 
to  the  common  defense,  dated  April 
1988.  We  had  a  hearing  on  that  in 
May  of  this  year,  in  which  those  fig- 
ures were  repeated. 

The  figure  we  have  is  $11.64  per 
capita  for  the  United  States  and  $163 
per  capita  for  Japan.  There  may  be 
some  different  figures  from  this,  but  I 
do  not  know  what  is  more  authorita- 
tive than  the  Department  of  Defense. 

Mr.  EVANS.  I  ask  the  Senator  from 
Louisiana,  in  what  exchange  are  those 
comparisons  made,  the  exchange  rate 
between  the  Japanese  yen  and  the 
American  dollar? 

Mr.  JOHNSTON.  I  do  not  know,  but 
it  was  whatever  the  Department  of 
Defense  had  as  the  current  exchange 
rate,  I  assume. 

Mr.  EVANS.  The  exchange  rate  at 
that  time  was  not  the  same  as  it  is 
now,  and  it  was  quite  significantly  dif- 
ferent. Maybe  what  the  Senator  said 
as  of  that  date  is  correct,  but  is  no 
longer  correct. 

Mr.  JOHNSTON.  I  am  advised  that 
this  is  normalized  for  foreign  currency 
fluctuation. 

Mr.  President,  to  say  that  the  Japa- 
nese are  now  doing  OK,  that  they  are 
now  doing  their  share  because  the 
dollar  went  down  and  the  yen  up, 
without  their  increasing  their  burden 
at  all,  without  taking  the  burden  off 
the  American  taxpayer  at  all,  and  that 
now  it  is  only  4  to  1,  assumes  that  4  to 
1  is  somehow  what  the  norm  ought  to 
be.  


Mr.  President,  what  we  have  been 
trying  to  do  on  the  Defense  Appro- 
priations Subcommittee  is  to  point  out 
that  these  ratios  are  simply  not  the 
norm.  They  are  not  fair.  We  cannot 
continue  to  accept  those  kinds  of 
ratios,  not  if  you  want  to  do  something 
about  our  $150  billion  budget  deficit  or 
$160  billion  trade  deficit  or  our  7-to-l 
ratio  or  4-to-l  if  the  currency  fluctuat- 
ed again— I  do  not  think  it  has— but  if 
you  are  going  to  accept  that  as  the 
norm,  then  this  country  is  going  to  do 
nothing  but  increase  its  trade  deficit 
and  its  budget  deficit  and  leave  the 
needs  of  the  American  public  unmet. 

Mr.  President,  on  the  Appropriations 
Committee  we  are  the  recipients  of  all 
the  requests  for  spending.  Just  day 
before  yesterday  a  new  request  for 
spending  some  $5  billion  for  two  new 
reactors  came  in  from  the  Department 
of  Energy.  They  say  "We  have  got  to 
have  these  two  new  reactors."  They 
told  us  we  have  to  have  a  supercon- 
ducting super  collider  at  a  cost  of  some 
$6  billion  or  say  we  need  a  space  sta- 
tion at  the  cost  of  perhaps  $30  billion, 
and  I  certainly  want  that. 

We  say  in  the  Congress  we  need 
money  for  AIDS  research.  We  say  we 
need  airport  safety,  we  need  to  rebuild 
our  infrastructure,  our  highways,  we 
need  a  new  initiative  in  education,  and 
we  need  day  care.  And  we  do  not  pro- 
vide 1  cent  for  any  of  these  things. 
Vice  President  Bush  says  not  1  new 
cent  of  taxes  and  candidate  Dukakis 
about  the  same  thing  on  taxes,  and 
there  is  limited  enthusiasm  for  taxes 
in  this  Congress,  certainly  limited  en- 
thusiasm to  cut  entitlements.  Social 
Security. 

So  where  is  the  money  going  to  come 
from?  It  is  going  to  have  to  come,  it 
seems  to  me,  in  part  from  burden  shar- 
ing. 

If  you  want  to  have  money  to  do 
what  you  can  to  have  any  new  initia- 
tive in  the  United  States,  then  our 
allies  are  going  to  have  to  begin  to 
share  a  bit  of  that  burden. 

How  else  can  you  do  it?  I  io  not 
know.  I  am  waiting  for  suggestions. 
How  is  Japan  going  to  share  this 
burden  if  not  by  buying  the  Aegis? 
Give  us  an  alternative.  Give  us  an- 
other way  for  Japan  to  share  the 
burden. 

Could  they  make  payments  into  the 
American  Treasury?  Sure.  But  they 
are  not  going  to  do  that. 

But  we  know  for  sure  they  can  buy 
the  Aegis  bottoms.  They  cannot  get 
them  anywhere  else.  They  cannot  get 
this  Aegis  technology  anywhere  else 
and  they  need  it. 

Mr.  President,  my  distinguished  col- 
league from  Mississippi  has  a  very  in- 
teresting story  which  I  think  is  very 
apropos  of  this  argument  and  I  recog- 
nize him  at  this  point  for  5  minutes. 

The  PRESIDING  OFFICER.  The 
Senator  from  Mississippi  is  recognized. 
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Mr.  COCHRAN.  Mr.  President,  the 
distinguished  Senator  from  New 
Jersey  has  said  we  cannot  realistically 
expect  the  Japanese  to  buy  a  ship 
from  the  United  States  because  they 
never  have  before;  throughout  their 
history,  they  have  always  refrained 
from  purchasing  ships  from  other 
countries. 

I  recall  several  years  ago,  6  or  7 
years  ago,  meeting  with  the  Minister 
of  Agriculture  in  Tokyo  to  tallc  about 
the  trade  relationship  of  our  countries 
in  agricultural  commodities.  We  sell  a 
lot  of  soybeans  to  Japan.  We  sell  a  lot 
of  other  commodities  to  Japan.  They 
buy  cotton.  They  buy  a  number  of 
other  commodities  which  we  appreci- 
ate very  much. 

We  have  a  good  working  relationship 
in  agriculture  except  for  a  few  isolated 
areas. 

At  that  time  there  was  a  great 
amount  of  tension  between  our  coun- 
tries because  Japan  refused  to  buy  any 
beef  from  the  United  States  and  they 
imposed  such  onerous  restrictions  and 
regulations  on  our  citrus  industry  that 
they  in  effect  did  not  buy  much  citrus 
either. 

We  were  talking  about  that,  and  he 
explained  to  me,  after  making  a  pretty 
impassioned  speech,  that  we  had  to 
recognize  that  they  had  political  prob- 
lems in  these  areas,  that  the  diet,  the 
legislature,  the  Parliament  was  made 
up  of  strong  and  influential  members 
who  came  from  areas  where  they  grow 
their  own  beef.  They  were  not  about 
to  irritate  that  important  constituency 
by  agreeing  to  buy  U.S.  beef  and  we 
could  just  forget  it. 

I  remember  coming  back  and  telling 
my  beef  cattle  industry  friends  to 
forget  it,  and  I  explained  why.  I  said 
this  guy  is  pretty  convincing,  and  I  do 
not  think  we  are  going  to  get  any- 
where with  them. 

Well,  times  have  changed.  Just  in 
the  last  few  years  we  turned  that 
problem  over  to  our  U.S.  Trade  Repre- 
sentative Clayton  Yeutter,  and  other 
officials  of  the  administration  and 
Members  of  Congress  have  continued 
to  talk  about  that  problem. 

The  barriers  that  had  been  estab- 
lished in  these  isolated  and  selected 
agriculture  areas  against  U.S.  interests 
have  now  been  broken  down.  The  Jap- 
anese have  just  recently  entered  into 
citrus  and  beef  agreements  with  the 
United  States  for  the  first  time  in  his- 
tory, buying  products  and  commodities 
from  our  country  that  they  have  never 
bought  before. 

In  the  instance  we  are  discussing 
now,  the  sale  of  the  Aegis  system,  we 
wrote  this  language  in  the  appropria- 
tions bill  because  our  Government 
never  really  asked  that  as  a  condition 
to  buying  the  Aegis  system  the  Japa- 
nese should  buy  the  ship  as  well.  It 
was  an  afterthought.  We  brought  it  up 
in  the  hearings.  We  talked  about  it 
with   Secretary  Armitage.  We  found 


out  these  were  not  negotiations  at  all; 
these  were  discussions  at  the  Assistant 
Secretary  level. 

We  asked  if  our  trade  people  were 
involved  at  all.  No.  These  were  foreign 
policy  and  defense  area  subjects,  and 
they  did  not  want  to  mix  the  two. 

That  is  the  administration.  They 
compartmentalize  responsibilities,  ju- 
risdictional areas.  This  was  not  his 
problem.  The  $60  billion  trade  deficit 
was  not  his  problem.  Unemployed 
shipyard  workers  were  not  his  prob- 
lem. 

But  it  is  our  problem,  Mr.  President. 
It  is  the  problem  of  the  United  States, 
and  as  Senators  we  have  to  look  at  the 
big  picture.  I  suggest  that  we  are  re- 
fusing to  take  a  look  at  an  opportunity 
to  drive  a  harder  bargain,  to  say  that 
we  are  not  going  to  do  business  as 
usual  and  we  are  not  going  to  accept 
the  proposition  that  just  because  the 
Japanese  have  never  bought  a  ship 
from  the  United  States  nor  contribut- 
ed to  the  construction  of  a  ship  for 
their  use  that  they  ought  not  be  asked 
to  do  so  now.  We  ought  to  drive  a 
harder  bargain,  and  that  is  the  point. 
If  we  do,  it  may  pay  off.  It  paid  off  in 
the  agriculture  area.  The  beef  and 
citrus  agreement  is  a  clear  and  shining 
example  of  what  we  can  do  if  we  put 
our  minds  to  it. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Jersey. 

Mr.  BRADLEY.  I  yield  3  minutes  to 
the  distinguished  Senator  from  Geor- 
gia. 

The  PRESIDING  OFFICER.  The 
Senator  is  recognized  for  3  minutes. 

Mr.  NUNN.  Mr.  President,  I  come 
from  a  little  different  perspective  than 
the  appropriators.  I  do  believe  we  need 
to  increase  our  pressure  on  Japan. 
However,  I  believe  we  are  applying 
pressure  in  the  wrong  place  with  this 
appropriations  bill  as  now  envisioned. 

I  rise  to  support  the  amendment  of- 
fered by  the  Senator  from  New  Jersey. 
His  amendment  would  allow  the 
United  States  Government  to  move 
forward  with  the  sale  of  several  Aegis 
air  defense  systems  to  Japan,  and  I  be- 
lieve these  sales  are  in  the  best  eco- 
nomic and  security  interest  of  our 
country. 

If  I  thought  this  leverage  would 
work  and  we  all  of  a  sudden  would 
have  the  Japanese  come  in  and  say, 
"Yes,  we  will  buy  your  ships  because 
we  heard  the  message  from  the 
Senate."  I  would  support  the  Appro- 
priations Committee  bill  because  I 
agree  with  the  basic  premise  that  the 
Japanese  need  to  do  more. 

However,  I  think  we  have  lost  sight 
of  the  big  picture.  If  we  want  to  put 
pressure  on  the  Japanese,  it  ought  to 
be  with  regard  to  what  they  do  not 
simply  with  defense— that  may  not  be 
the  most  important  area— but  with 
regard  to  what  they  do  on  their  broad- 
er security.  For  example,  it  ought  to 
be  in  asking  the  Japanese  to  take  on  a 
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great  deal  of  the  burden  of  Third 
World  debt.  That  is  where  the  need 
is— in  Pakistan,  the  Philippines.  Thai- 
land, and  many  other  developing  coun- 
tries in  the  world.  We  need  not  only  to 
be  talking  about  buying  two  ships 
when  we  meet  with  the  Japanese,  we 
need  to  be  talking  to  them  about  na- 
tional security  in  the  broader  aspect. 
We  need  to  be  talking  to  them  about 
spending  3V4  to  4  percent  of  their  gross 
national  product  on  the  broad  defini- 
tion of  national  security. 

I  can  tell  all  of  us  in  the  Senate  have 
experience  In  dealing  with  the  Japa- 
nese. It  does  take  pressure.  However.  I 
simply  do  not  believe  that  this  pres- 
sure here  will  be  productive.  I  do  not 
think  it  will  accomplish  the  end  result 
that  the  appropriators  believe  it  will.  I 
think  it  will  be  counterproductive,  and 
I  think  we  will  be  missing  the  sale  of 
some  very  important  equipment  in 
order  to  exercise  leverage  that  does 
not  have  a  very  large  payoff.  When  we 
put  leverage  on  the  Japanese,  it  ought 
to  be  for  a  large  payoff  and  large 
goals.  We  ought  to  take  a  much  more 
macro  view. 

Mr.  President,  I  summarize  my  views 
by  saying  that  I  would  also  prefer  that 
the  Japanese  buy  the  entire  ships 
rather  than  just  the  Aegis  system.  Un- 
fortunately, I  do  not  believe  that  is 
going  to  happen  when  the  issue  is 
raised  to  this  level  of  confrontation  di- 
rectly in  the  legislative  process. 

In  light  of  that  fact  of  life,  I  believe 
that  the  United  States  can  only  lose  if 
it  now  refuses  to  sell  the  Aegis  air  de- 
fense system  to  Japan.  It  is  in  oui  se- 
curity interest  for  the  Japanese  to  be 
able  to  defend,  in  accordance  with 
their  announced  goal,  the  sealanes  and 
airlanes  1,000  miles  from  their  own 
shores.  This  system  will  help  them  do 
that. 

I  believe  if  we  do  not  adopt  the 
Bradley  amendment,  we  are  going  to 
have  real  difficulty  in  getting  the  Jap- 
anese to  move  forward  in  their  defen- 
sive efforts,  and  I  think  they  are 
moving  forward  in  that  respect  now. 

Mr.  President,  I  support  the  Bradley 
amendjnent. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Jersey  has  1  minute 
and  10  seconds  remaining.  The  Sena- 
tor from  Louisiana  has  6  minutes  and 
13  seconds  remaining. 
Who  yields  time? 

Mr.  BRADLEY.  Mr.  President,  in 
the  remaining  minute,  let  me  just  say 
that  unless  we  strike  this  provision 
from  the  bill,  we  will  lose  American 
jobs  because  the  Japanese  are  not 
going  to  buy  the  Aegis  system.  They 
are  not  going  to  spend  $4  billion  on 
the  Aegis  system.  The  people  who  are 
working  in  those  industries  will  lose 
their  jobs,  and  we  will  not  have  suffi- 
cient defense  coverage  in  the  Pacific. 
The  1.000  miles  area  that  the  Aegis 
system    and    ships    are    supposed    to 


August  5,  1988 


CONGRESSIONAL  RECORD— SFM A TF 


tttvan 


20678 


CONGRESSIONAL  RECORD— SENATE 


August  5,  1988 


patrol  will  not  be  patrolled  effectively. 
The  burden-sharing  efforts  we  have 
been  working  on  for  the  last  4  to  5 
years  will  have  been  shattered.  The 
partnership  is  too  important  to  be  tri- 
vialized with  an  amendment  which  is, 
I  believe,  contrary  to  our  economic  in- 
terests and  our  national  security  inter- 
ests. 

I  urge  the  Senate  to  strike  the  provi- 
sion in  the  bill. 

The  PRESIDING  OFFICER.  The 
Senator  has  1 1  seconds  remaining. 

The  Senator  from  Louisiana  has  6 
minutes  and  13  seconds  remaining. 

Mr.  JOHNSTON.  Mr.  President,  this 
burden-sharing  initiative  on  Aegis  is 
not  the  only  thing  we  are  doing  in 
burden  sharing.  We  have  over  a  dozen 
burden-sharing  initiatives,  some  with 
respect  to  the  Japanese,  some  with  re- 
spect to  NATO.  They  are  designed  to 
turn  around  the  trend,  which  is  dec- 
ades long,  under  which  the  United 
States  is  bearing  the  burden  of  world 
security. 

It  is  true  in  NATO.  As  I  stated  when 
I  started  out.  Scoop  Jackson,  in  the 
Jackson-Nunn  amendment  back  in 
1974,  expressed  the  will  of  the  Senate 
that  NATO  bear  a  greater  burden  of 
defense.  If  they  did  not  do  so,  so  said 
the  sense-of-the-Senate  resolution  at 
that  time,  the  United  States  would 
begin  to  pull  back  from  Europe.  In  the 
meantime.  NATO  has  gone  down  from 
5.4  percent  of  GNP  spent  on  defense 
to  5.1  percent,  while  we  have  increased 
our  presence  there  by  27  percent,  by 
144,000  troops. 

Mr.  President,  the  Japanese  are 
spending  one-seventh,  or  perhaps  one- 
fifth,  if  you  correct  for  currency  de- 
valuation. Who  knows  where  that  cur- 
rency devaluation  is  today?  Of  what 
the  United  States  is  spending.  Every 
year,  in  the  Defense  Appropriations 
Committee,  we  talk  about  burden 
sharing  and  every  year  they  say:  "Yes, 
we  are  getting  ready  to  make  some 
breakthroughs;  yes,  we  are  in  discus- 
sion with  the  Japanese:  yes,  we  are  in 
discussions  with  NATO;  and,  yes, 
things  are  going  to  get  better  in  the 
future." 

And,  guess  what,  Mr.  President?  The 
only  thing  that  gets  better,  or  should  I 
say  bigger,  is  our  trade  deficit.  And  the 
only  thing  that  increases  is  the  Ameri- 
can budget  deficit.  And  the  only 
progress  that  is  made  is  rhetorical. 

Mr.  President,  we  are  taking  a 
number  of  steps,  not  just  on  Aegis. 
But  it  is  a  specific  step  because  we  can 
identify  something  that  they  can  do. 
This  is  something  clear.  It  does  not 
violate  the  Constitution.  There  is  not 
another  source  of  Aegis  ships.  There  is 
not  another  comparable  technology. 
They  have  to  buy  it  here  or  they  do 
not  buy  it  at  all. 

I  believe  they  will  do  it.  I  think  they 
will  do  it  because  it  is  right  and  it  is 
fair  and  they  need  it  and  they  can 
only  get  it  here. 

If  we  allow  them  to  take  part  of  a 
system,    then   we   may   well   start   a 


trend— take  the  avionics  out  of  the  P- 
15;  take  the  radar  out  of  the  AW  ACS; 
take  the  guts  out  of  all  of  our  weapons 
systems  and  let  the  Japanese  begin  to 
develop  their  own  industry,  their  own 
shipbuilding  defense  industry,  their 
own  aircraft  defense  industry.  And 
pretty  soon,  as  in  the  case  of  televi- 
sions and  radios  and  VCR's  and  auto- 
mobiles, and  all  the  rest,  it  will  all 
have  a  Japanese  label  on  it. 

Mr.  President,  we  can  get  the  Japa- 
nese, I  believe,  to  buy  these  hulls.  If 
they  do  not,  we  can  come  back  and 
consider  it  early  next  year.  I  think 
they  will  do  it,  because  it  is  fair. 

Just  as  the  distinguished  Senator 
from  Mississippi  says,  they  said  for 
years,  "We  will  never  buy  one  pound 
of  American  beef.  We  can't  do  that.  It 
is  impossible.  We  have  this  fixation  on 
beef.  There  is  so  much  power  of  these 
people  in  the  Diet." 

A  few  years  later,  they  changed 
their  way  of  doing  things.  While  it  was 
not  a  big  breakthrough  in  terms  of 
trade,  in  terms  of  dollars,  it  did  not 
turn  around  our  $60  billion  trade  defi- 
cit, it '  at  least  began  to  make  some 
progress.  It  at  least  began  to  be.  to 
some  extent,  fair. 

So,  Mr.  President,  what  our  initia- 
tive does,  just  to  a  little  extent,  is 
begin  to  right  the  balance  between  us 
and  our  friends,  the  Japanese.  And 
they  are  friends.  It  is  in  that  spirit  of 
friendship  and  a  mutually-shared  de- 
fense obligation  that  we  have  offered 
this  burden-sharing  initiative.  We 
hope  the  Senate  will  go  along  with  it. 

Mr.  DOLE.  Mr.  President,  last  week 
I  made  an  extensive  statement  regard- 
ing lost  opportunities  for  U.S.  prod- 
ucts as  a  result  of  our  foreign  arms 
sales  policies.  The  bottom  line  is  this— 
ultimately  've  must  do  what  is  in  the 
maximum  interest  of  the  United 
States.  In  the  case  of  the  Aegis  sale, 
our  interests  are  best  served  by  the 
Bradley  amendment. 

While  I  clearly  understand  the  posi- 
tion taken  by  the  opponents  of  this 
amendment,  the  President's  burden- 
sharing  initiatives  will  be  better  served 
if  we  allow  the  Japanese  to  purchase 
Aegis.  The  administration  has  consist- 
ently encouraged  the  Japanese  to 
spend  more  on  defense  and  those  ini- 
tiatives are  beginning  to  show  promise. 
The  Government  of  Japan  is  shoulder- 
ing more  and  more  of  the  cost  of  host- 
ing our  troops  in  their  country.  But  as 
my  colleagues  have  pointed  out  here 
today,  they,  as  well  as  our  other  allies 
in  the  region,  must  continue  to  in- 
crease these  efforts. 

PURCHASE  U.S.  HADE  EQUIPMENT 

In  parallel  with  their  increased  mili- 
tary spending,  we  have  also  encour- 
aged the  purchase  of  U.S.-made  equip- 
ment. The  American  worker  gets  obvi- 
ous advantages  from  this  purchase. 
Should  the  committee  provision  be 
upheld,  those  potential  jobs  will  be 
lost.  These  jobs  are  important  and  I 
recognize  that  American  shipbuilding 
employment  is  equally  important. 


Yet.  while  we  do  not  want  to  risk  the 
loss  of  jobs  associated  with  this  sale, 
another  key  factor  plays  into  this 
equation— the  ability  of  United  States 
forces  to  fight  alongside  Japanese 
forces  in  times  of  conflict  is  clearly  en- 
hanced. This  interoperability  will  pay 
great  dividends  in  wartime. 

As  the  uncertainty  of  U.S.  bases  in 
the  Pacific  region  continue  to  threat- 
en our  ability  to  defend  our  national 
security  interests  abroad,  it's  good  to 
see  a  staunch  ally  ready  to  do  more. 
Let's  take  advantage  of  this  tremen- 
dous economic  opportunity  and  dem- 
onstrate to  the  Japanese  that  they  can 
depend  on  the  United  States  to  make 
the  right  decisions  to  enhance  our 
mutual  security  interests. 

Mr.  LEVIN.  Mr.  President,  the  logic 
for  supporting  the  Bradley  amend- 
ment is  both  simple  and  compelling. 
The  United  States  has  an  unaccept- 
ably  large  trade  deficit  with  Japan. 
Selling  the  Aegis  system  to  Japan  will 
reduce  that  trade  deficit.  Requiring 
that  the  Japanese  buy  ships  manufac- 
tured in  the  United  States  with  the 
Aegis  system  is  an  illusory  prospect  be- 
cause it  is  clear  that  the  Japanese  will 
not  buy  the  Aegis  system  under  that 
condition.  So,  the  realistic  choice  is 
the  sale  of  the  Aegis  system  by  itself 
or  no  sale  at  all. 

I  agree  with  the  floor  managers  that 
we  should  promote  burden  sharing. 
However,  I  disagree  with  them  as  to 
the  effect  of  the  Bradley  amendment 
on  achieving  this  goal.  By  selling  the 
Japanese  the  Aegis  system  their  abili- 
ty will  be  enhanced  to  defend  the  vital 
sealanes  within  1,000  miles  of  the  Jap- 
anese homeland,  and,  thereby,  share 
the  burden  of  defense. 

For  these  reasons,  I  will  vote  for  the 
Bradley  amendment  striking  the  com- 
mittee language  banning  the  sale  of 
the  Aegis  technology  to  Japan. 

Mrs.  KASSEBAUM.  Mr.  President,  I 
rise  in  support  of  the  Bradley  amend- 
ment which  could  allow  the  sale  of  the 
Aegis  weapons  system  to  Japan. 

I  believe  the  arguments  for  this  sale 
are  very  straight  forward.  For  years 
we  have  been  pressing  the  Japanese  to 
contribute  more  to  their  own  self-de- 
fense and  more  to  the  alliance  as  a 
whole.  This  policy  has  been  a  strong 
element  of  President  Reagan's  overall 
approach  to  United  States-Japanese 
relations  and  an  important  element  in 
almost  every  debate  here  in  Congress 
on  burdensharing  and  Japan. 

President  Reagan  has  specifically 
pressed  to  have  Japan  develop  its  self- 
defense  forces  into  a  conventional 
force  strong  enough  to  undertake  a 
major  role  in  the  defense  of  the  Japa- 
nese home  islands  and  the  Northwest 
Pacific  in  the  event  of  a  war  with  the 
Soviet  Union. 

Japan  has  been  responding  positive- 
ly and  are  proving  willing  to  increase 
their  defense  efforts.  It  was  agreed 
that  Japan  could  consistent  with  its 
Constitution,  extend  the  defense  of  its 
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sealanes  to  a  distance  of  1,000  miles 
This  was  not  an  easy  move  for  the 
Japanese  because  the  Japanese  Consti- 
tution precludes  an  assertive  military 
role  in  international  relations. 

Mr.  President,  the  Aegis  sale  is  an 
important  component  of  the  Japanese 
commitment  to  develop  their  self-de- 
fense forces.  I  strongly  believe  it 
would  be  counterproductive  to  our 
overall  national  security  interests  and 
our  efforts  over  the  past  8  years  to 
block  this  sale  and  consequently  the 
development  of  the  Japanese  defense 
forces  by  requiring  that  the  Japanese 
also  buy  United  States  built  ships 
along  with  the  Aegis  weapons  system. 

Mr.  LUGAR.  Mr.  President,  I  rise  to 
indicate  my  strong  support  for  the 
amendment  by  the  distinguished  Sena- 
tor from  New  Jersey.  Senator  Brad- 
ley's amendment  would  delete  the 
provision  in  the  bill  which  conditions 
the  purchase  of  the  Aegis  system  by 
Japan  to  their  purchasing  the  ships  on 
which  the  system  would  be  installed. 

In  an  ideal  world,  it  is  preferable 
that  Japan  purchase  the  ships  as  well 
as  the  naval  battle  management 
system— Aegis— and  related  technology 
from  the  United  States.  The  cold 
truth  before  us,  however,  is  that  the 
Japanese  will  not  buy  the  ships  or  the 
battle  management  system  from  us 
under  the  sales  conditions  now  in  the 
bill.  They  will  purchase  none  of  this 
from  us.  They  will  look  elsewhere. 

If  we  fail  to  approve  this  amend- 
ment, we  will  not  only  fail  to  sell  the 
ships  to  Japan,  we  will  also  fail  to  sell 
the  Aegis  system  as  well.  In  the  end, 
we  will  lose  a  potential  multibillion 
dollar  sale,  deny  this  country  some 
5,400  man-years  in  our  labor  market, 
and  legislate  away  an  opportunity  to 
help  keep  our  defense  industrial  mobi- 
lization base  warm  and  ready.  These 
are  all  direct  and  clear  benefits  to  the 
United  States  from  this  sale  and  we 
should  be  guided  in  our  deliberation 
by  what  is  in  our  best  interests. 

The  most  important  consideration, 
however,  is  not  the  jobs,  not  the  reve- 
nue that  would  be  generated  through 
our  exports  and  not  even  the  fact  that 
we  would  be  missing  a  chance  to  help 
maintain  our  defense  production  base 
through  foreign  military  sales.  The 
most  important  considerations  are 
strategic.  We  have  to  ask  ourselves  if 
we  are  prepared  to  assist  the  Japanese 
perform  the  naval  defense  role  we 
urged  them  to  take,  a  role  which  is  in 
our  security  interest  and  one  which  re- 
sponds to  our  request  that  they 
assume  a  greater  defense  burden. 

The  sale  of  the  Aegis  system  and  of 
the  ships  will  enable  the  Japanese  to 
perform  their  maritime  role  with  ef- 
fectiveness. This  is  in  our  national  in- 
terest. If  we  compel  them  to  purchase 
similar  naval  vessels  elsewhere  to  per- 
form this  defense  role,  they  will  not  be 
able  to  perform  their  naval  role  with 
as  much  effectiveness  as  they  would  if 
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they   made   the   purchase   from    the 
United  States.  We  would  be  retreating 
from  our  requests  that  they  assume  a 
greater  share  of  the  defense  burden  in 
the  Western  Pacific.  We  would  be  less- 
ening their  ability  to  play  an  enhanced 
martime  role  in  that  part  of  the  world. 
Mr.  President,  this  sale  makes  good 
sense    strategically,    it    makes    good 
sense    economically,    it    makes    good 
sense    commercially,    it    makes    good 
sense  for  our  own  Armed  Forces,  and 
it  makes  good  sense  to  support  an  ally, 
a  friend  and  a  fellow  democracy.  It 
doesn't    make    good    sense    to    bluff 
Japan  into  buying  our  ships,  however 
desirable  that  may  be.  They  simply 
won't  do  it.  We  don't  live  in  an  ideal 
world  where  we  are  the  only  country 
able  to  produce  and  willing  to  sell  so- 
phisticated technology  abroad.  Others 
will  do  it  and  the  advantages  that  we 
stand  to  gain  from  this  sale  will  be  lost 
and  gained  by  someone  else. 

The  arguments  in  favor  of  this  sale 
and  in  favor  the  Bradley  amendment 
are  compelling  and,  in  my  judgment, 
self-evident.  I  support  the  Bradley 
amendment  and  hope  it  is  agreed  to  by 
a  strong  vote. 

Mr.  JOHNSTON.  Mr.  President.  I 
am  prepared  to  yield  back  the  remain- 
der of  my  time  if  the  Senator  from 
New  Jersey  is. 

Mr.  BRADLEY.  Mr.  President,  I 
yield  back  the  remainder  of  my  time. 

Mr.  JOHNSTON.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  All 
time  is  yielded  back.  The  question 
occurs  on  the  adoption  of  the  amend- 
ment. 

Mr.  JOHNSTON.  Mr.  President,  I 
move  to  table  the  amendment  and  I 
ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  Louisiana  [Mr. 
Johnston]  to  table  the  amendment  of 
the  Senator  from  New  Jersey  [Mr. 
Bradley].  The  yeas  and  nays  have 
been  ordered  and  the  clerk  will  call 
the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  BYRD.  I  announce  that  the 
Senator  from  California  [Mr.  Cran- 
ston], the  Senator  from  Tennessee 
[Mr.  Sasser],  and  the  Senator  from 
Colorado  [Mr.  Wirth]  are  necessarily 
absent. 

I  also  announce  that  the  Senator 
from  Delaware  [Mr.  Biden]  is  absent 
because  of  illness. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Idaho  [Mr.  Symms]  is 
necessarily  absent. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber desiring  to  vote? 
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The  result  was  announced— yeas  20 
nays  75,  as  follows 

[Rollcall  Vote  No.  295  Leg.] 

YEAS— 20 


Breaux 

Helms 

Sarbanes 

Burdick 

Johnston 

Shelby 

Cochran 

Leahy 

Stennta 

Cohen 

McClure 

Stevens 

Conrad 

Metzenbaum 

Weicker 

Dixon 

Mikulski 

Wilson 

Heflin 

Mitchell 
NAYS-75 

Adams 

Gam 

Melcher 

Armstrong 

Glenn 

Moynihan 

Baucus 

Gore 

Murkowski 

Bentsen 

Graham 

Nickles 

Bingaman 

Gramm 

Nunn 

Bond 

Grassley 

Packwood 

Boren 

Harkin 

Pell 

Boschwitz 

Hatch 

Pressler 

Bradley- 

Hatfield 

Proxmire 

Bumpers 

Hecht 

Pryor 

Byrd 

Heinz 

Quayle 

Chafee 

Hollings 

Reid 

Chiles 

Humphrey 

Riegle 

DAmato 

Inouye 

Rockefeller 

Dan  forth 

Karnes 

Roth 

Daschle 

Ka-ssebaum 

Rudman 

DeConcini 

Kasten 

Sanford 

Dodd 

Kennedy 

Simon 

Dole 

Kerry 

Simpson 

Domenici 

Lautenberg 

Specter 

Durenberger 

Levin 

Stafford 

Evans 

Lugar 

Thurmond 

Ex  on 

Matsunaga 

Trible 

Ford 

McCain 

Wallop 

Fowler 

McConnell 

Warner 

NOT  VOTING- 

-5 

Biden 

Sasser 

Wirth 

Cranston 

Symms 

So  the  motion  to  table  amendment 
(No.  2808)  was  rejected. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  2808)  was 
agreed  to. 

Mr.  BRADLEY.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  EVANS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Wyoming  is  recognized. 

AMENDMENT  NO.  2809 

Mr.  WALLOP.  Mr.  President,  on 
behalf  of  myself  and  Senators  Simp- 
son, Wilson,  Heflin,  Dole,  Garn, 
Kasten,  Armstrong,  McClore, 
Quayle.  McCain,  and  Bond.  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Wyoming  [Mr. 
Wallop],  for  himself.  Mr.  Simpson,  Mr. 
Wilson.  Mr.  Heflin.  Mr.  Dole,  Mr.  Garn. 
Mr.  Kasten,  Mr.  Armstrong,  Mr.  McClure! 
Mr.  Quayle,  Mr.  McCain,  and  Mr.  Bond, 
proposes  an  amendment  numbered  2809. 

Mr.  WALLOP.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 
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On  page  35,  line  13,  strike 
"$14.SM.332.000"  and  insert 

"$14  488  332  000" 

On  pace  36.  line  3.  strike  "$200,000,000" 
and  insert  "$100,000,000". 

On  page  36,  line  15,  strike  "$8,423,698,000" 
and  insert  "$8,523,698,000". 

On  page  39,  line  5,  strike  "Provided  fur- 
ther. That  of  the  amounts  available  for  obli- 
gation, an  additional  $400,000,000  shall  be 
transferred  to  the  National  Aeronautics  and 
Space  Administration:". 

Mr.  WALLOP.  Mr.  President,  this 
proposed  amendment  restores  $500 
million  reduced  in  the  committee  bill 
from  the  President's  request  for  SDI 
and  from  the  Senate's  authorization 
bill  for  SDI.  The  new  level  of  funding 
would  simply  match  the  Senate-au- 
thorized level  of  $4.4  billion.  The 
amendment  simply  sustains  the  Sen- 
ate's already  adopted  position.  I  might 
add.  that  the  new  level  of  funding  still 
represents  a  decrease  of  $300  million 
from  the  President's  budget  request. 

Mr.  President,  funding  at  this  level 
still  restrains  some  of  the  planned  de- 
velopment for  SDI  but  would  provide 
sufficient  growth  to  keep  he  planned 
research  and  testing  moving  forward. 
Limiting  money  to  the  Appropriations 
Committee  recommendation  effective- 
ly stagnates  SDI  for  1989  and  it  fore- 
closes options  as  programs  within  the 
offices  of  SDI  must  compete  for  scarce 
dollars. 

Recognizing  the  national  priority  of 
the  space  station,  the  Appropriations 
Committee  had  provided  $600  million 
mainly  from  the  SDI  account,  but  the 
HUD-independent  agencies  conference 
has  now  provided  sufficient  funds  for 
NASA,  thereby  negating  the  need  for 
defense  appropriations  funds.  Sena- 
tors might  note  by  Senator  Garn's  co- 
sponsorship  of  this  amendment  that 
he  feels  the  deal  struck  with  NASA 
has  been  kept. 

The  amendment  still  retains  trans- 
fer of  $100  million  to  support  defense 
related  activities  at  NASA.  This 
amendment  has  no  budgetary  nor  any 
scorekeeping  impact. 

Funds  stay  in  the  RDT&E  appro- 
priation account  and  it  does  not  re- 
quire any  other  adjustment  within  the 
bill.  Finally.  Mr.  President,  the  amend- 
ment dramatically  strengthens  the  po- 
sition of  the  Senate  in  conference  with 
the  House.  But  importantly.  Mr.  Presi- 
dent, with  all  those  things  said.  Sena- 
tors should  consider  what  this  extra 
$500  million  will  mean  for  the  SDI 
Program.  The  schedule  of  major  ex- 
periments supporting  the  most  mature 
technologies,  those  associated  with  an 
initial  phase  of  strategic  defense, 
would  not  have  to  be  substantially 
changed.  Some  experiments  could  not 
be  conducted  and  would  be  reduced  to 
concept  studies  imder  the  Appropria- 
tions Committee  figure.  Some  experi- 
ments would  have  to  be  restructured. 
The  progress  through  the  demonstra- 
tion-validation phase  of  the  defense 


acquisition  process  would  be  at  a  re- 
duced level  of  confidence. 

Furthermore,  if  we  do  not  do  this, 
major  experiments  for  the  follow-on 
defense  system  elements,  advanced 
technologies,  would  be  delayed  by  1  to 
2  years  causing  both  delay  in  capabil- 
ity and  increases  in  expenses.  These 
technologies  offering  the  capability  to 
defend  against  possible  future  Soviet 
offensive  systems  include  the  groimd- 
based  laser,  the  neutral  particle  beam, 
and  the  hypervelocity  gim. 

Furthermore,  if  we  remain  where  we 
are,  engineering  activities  essential  to 
a  prefull-scale  development  decision 
would  be  reduced  to  a  minimum  and  in 
some  instances  a  nonexistent  level  of 
effort.  Follow-on  systems  research 
would  be  limited  only  to  the  technolo- 
gy base.  Clearly,  another  major  re- 
structuring of  the  SDI  Program  would 
be  required.  Contracts  would  be  termi- 
nated; competition  would  be  sacrificed; 
work  already  begun  would  be  halted; 
and  major  inefficiencies  in  this  pro- 
gram so  essential  and  so  frequently 
supported  by  this  House,  by  the  other 
House,  and  by  the  President  of  the 
United  States  would  be  inevitable. 

Mr.  President,  the  amendment  is 
rather  simple.  Some  low  level  of  SDI 
funding  such  as  contained  in  the  com- 
mittee bill  forces  SDI  to  make  prema- 
ture decision  about  ongoing  programs 
critical  to  the  success  of  defending 
America,  and  it  would  certainly  unbal- 
ance the  balance  that  the  Office  of 
SDI  has  maintained  between  mature 
technologies,  those  ready  to  get  to  ad- 
vanced testing,  and  more  advanced 
technologies,  and  this  balance  has 
been  one  of  great  achievements  of 
General  Abrahamson. 

Now,  the  amendment  provides  the 
extra  funding  that  the  Senate,  when  it 
adopted  the  defense  authorization  bill 
and  made  its  statement  on  this  issue, 
found  to  be  vital  to  keep  the  program 
moving  forward,  not  just  keep  it  alive 
at  a  stagnation  level. 

What  I  am  asking  the  Senate  to  do  is 
to  return  to  a  position  it  has  already 
taken.  What  I  am  asking  the  Senate  to 
do  is  to  make  certain  that  we  do  not 
waste  either  money  or  time  by  drasti- 
cally underfunding  and  so  curtailing 
the  ability  of  the  Office  of  SDI  to 
make  precise  decisions  as  to  which 
level  of  technology  should  go  forward 
and  which  level  of  technology  requires 
further  study  or  even  abandonment, 
that  we  cannot  make  those  decisions. 
What  is  going  to  happen  is  that  the 
Office  of  SDI,  if  it  is  going  to  be  able 
to  do  anything,  is  going  to  make  fund- 
ing decisions  entirely  prematurely, 
without  the  necessary  knowledge. 

Now.  this,  as  we  have  seen  more 
than  once  in  the  Senate  of  the  United 
States,  as  we  have  watched  the  growth 
of  defense  related  technology  of  Amer- 
ica, is  not  a  wise  thing  to  do.  Prema- 
ture decisions  lead  often  to  mistakes. 


to  great  expenses,  and  more  particu- 
larly to  the  loss  of  time. 

Very  specifically,  what  we  are  trying 
to  do  is  to  see  to  it  that  this  whole  pro- 
gram advances  in  a  competent,  techno- 
logically sound,  militarily  thought-out 
way.  If  we  go  to  the  lower  level  of 
funding  that  is  included  in  this  bill, 
then  I  am  afraid,  Mr.  President,  what 
we  do  is  basically  spend  the  American 
taxpayer's  money  without  giving  him 
or  her,  whosever  taxes  they  may  be. 
the  confidence  that  the  decisions 
made  in  the  Office  of  SDI  are  being 
made  on  the  balance  of  knowledge 
that  we  have  about  the  whole  system 
of  technologies  under  study.  To  do  less 
is  to  be  irresponsible.  To  do  more 
would  perhaps  be  the  same  thing, 
though  the  Senator  from  Wyoming 
has  often  urged  more.  But  I  urge  us  to 
adopt  the  position  that  we  have  al- 
ready adopted  and  to  take  on  the  level 
of  funding  that  we  have  in  the  Senate 
said  was  most  important. 

Mr.  President.  I  yield  3  minutes  to 
the  Senator  from  California  [Mr. 
Wilson]. 

The  PRESIDING  OFFICER.  The 
Senator  from  California  is  recognized 
for  3  minutes. 

Mr.  WILSON.  I  thank  the  Chair. 

Mr.  President,  with  his  usual  and  his 
customary  eloquence  and  thorough- 
ness, the  Senator  from  Wyoming  has 
set  forth  the  case  for  his  amendment 
in  such  a  way  that  it  is  difficult  for 
anyone  reasonably  to  resist  it.  The 
purpose  of  the  diversion  of  funds  from 
the  SDI  account  into  the  NASA  ac- 
count has  been  addressed,  as  he  said, 
by  other  legislation.  The  NASA  inde- 
pendent agencies  conference  report 
has  provided  sufficient  funding  for 
NASA,  and  indeed  as  he  has  pointed 
out  one  of  the  cosponsors  of  his 
amendment  is  Senator  Garn.  I  will 
leave  to  Senator  Garn  further  expla- 
nation of  why  they  have  amply  afford- 
ed the  money  necessary  for  NASA  to 
proceed  with  its  programs,  and  why 
therefore  there  is  no  need— and  this 
continues  to  provide  an  additional 
$100  million  even  to  NASA— to  take 
the  other  $500  million  from  SDI. 

The  Senator  from  Wyoming  is  abso- 
lutely accurate  in  saying  that  what  he 
is  asking  by  this  amendment  is  that 
the  Senate  simply  reaffirm  a  position 
we  have  already  taken  in  the  defense 
authorization  bill.  In  that  bill  we  of- 
fered to  fimd  the  SDI  programs,  both 
those  having  to  do  with  the  Depart- 
ment of  Defense  and  those  having  to 
do  with  programs  undertaken  by  the 
Department  of  Energy,  at  a  combined 
total  amount  of  $4.4  billion.  By  restor- 
ing this  $500  million,  we  would  come 
again  to  that  figure  which  the  Senate 
thought  the  proper  figure  in  the  de- 
fense authorization  bill. 

Now,  what  do  we  do,  Mr.  President, 
if  we  leave  this  money  and  do  not  re- 
store it?  Well,  as  you  have  been  told. 
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we  have  already  seen  that  there  are  a 
number  of  people  willing  to  slow  down, 
to  derail  much  of  the  research  that 
has  been  underway  by  General 
Abraham^on  in  the  SDI  Program.  In 
fact,  in  his  veto  of  the  defense  author- 
ization bill,  the  President  explicitly 
stated  that  one  of  the  cardinal  points 
upon  which  his  veto  rests  is  the  fact 
that  SDI  suffered  not  simply  funding 
cuts  but  the  kind  of  micromanagement 
that  further  derails  those  efforts  by 
General  Abrahamson  and  the  SDI 
office. 

Specifically,  you  will  recall  that 
funding  was  not  permitted  for  any 
kind  of  space-based  element,  and  obvi- 
ously it  is  in  the  space-based  elements 
that  the  greatest  promise  exists  that 
SDI  can  fulfill  the  President's  stated 
hope,  one  that  he  expressed  quite  elo- 
quently in  the  phrase,  "How  much 
better  to  save  lives  than  to  avenge 
them." 

Mr.  President,  what  we  have  here  is 
an  opportunity  to  set  things  right.  We 
are  not  adding  beyond  the  request.  We 
are  not  adding  beyond  the  decision  of 
the  Senate  already  taken  on  the  au- 
thorization. We  are  simply  restoring  it 
to  that  status.  And  it  would  be  a  tragic 
thing  if  we  circled  around  to  find  ways 
to  spend  this  money,  money  that  is  re- 
quired for  the  purpose  of  moving  for- 
ward as  scheduled  on  that  technology 
that  offers  us  such  great  promise. 

So  let  me  just  say  that  this  does  not 
involve  any  additional  adjustment 
really.  It  does  not  require  budgetary 
or  scorekeeping  changes.  The  funds 
will  stay  in  the  research,  development, 
testing,  and  evaluation  appropriations. 
There  is  no  good  argument  really  for 
not  granting  to  the  Senator  from  Wyo- 
ming the  request  made  in  his  amend- 
ment to  simply  restore  the  funding  to 
the  full  amount  the  Senate  has  al- 
ready approved  in  the  authorization 
bill. 

Mr.  President,  I  thank  the  Chair.  I 
yield  the  remainder  of  whatever  time  I 
have  to  the  Senator  from  Wyoming. 

The  PRESIDING  OFFICER.  The 
Senator  from  Wyoming. 

Mr.  WALLOP.  Mr.  President,  at  this 
moment,  I  reserve  the  remainder  of 
my  time. 

The  PRESIDING  OFFICER  (Mr. 
ExoN).  Since  no  one  is  using  time,  I 
will  instruct  the  Senate  that  the  time 
will  be  charged  equally  to  both  sides. 

Mr.  JOHNSTON  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Louisiana. 

Mr.  JOHNSTON.  Mr.  President,  I 
yield  myself  5  minutes. 

Mr.  President,  this  amendment  of 
the  distinguished  Senator  from  Wyo- 
ming would  increase  the  SDI  budget 
by  $500  million  above  that  which 
would  have  been  provided  by  the  con- 
ference committee  on  the  defense  au- 
thorization. It  would  exceed  that  by  a 
full  $500  million  because  the  Appro- 


priations Committee  went  with  the  au- 
thorized amount.  Obviously,  the  au- 
thorizing bill  has  been  vetoed.  But  the 
will  of  the  Congress  as  expressed 
therein  remains.  And  that  is  exactly 
what  the  defense  appropriations  bill 
has  done.  It  has  carried  out  the  will  of 
Congress  as  expressed  in  that  bill. 

Mr.  President,  the  amount  of  money 
Congress  has  provided  to  SDI  is  no 
small  amount.  The  Congress  has  pro- 
vided $13  billion  for  SDI,  or  in  real 
terms  about  what  the  Manhattan 
Project  used  during  World  War  II. 

Mr.  President,  the  SDI  Organization 
says  that  research,  development  and 
deployment  of  phase  1  of  SDI  will  be 
$75  to  $150  billion.  Operating  costs 
will  add  another  $10  to  $21  billion  over 
a  period  of  5  years.  One  national  lab 
study  has  estimated  that  the  cost  of 
phase  2  will  be  $541  billion.  Thus  the 
total  cost  of  phase  1.  which  is  $171  bil- 
lion, plus  phase  2  could  reach  nearly 
$750  billion.  Mr.  President,  this  is  no 
time  to  rush  in  prematurely  to  deploy 
an  SDI  Program. 

The  SDI  Program  has  been  charac- 
terized by  hype  and  flimflam.  Mr. 
President,  the  best  example  of  that  is 
in  my  view  what  occurred  in  an  ex- 
change of  letters  between  myself  and 
General  Abrahamson.  On  June  12, 
1988.  we  released  a  staff  report— that 
is.  Senator  Proxmire,  Senator  Bump- 
ers, and  I— an  indepth  staff  report 
that  analyzed  the  SDI  Program. 
Frankly.  I  was  very  proud  of  that  staff 
report  because  it  was  put  together 
after  visiting  every  national  lab  by  our 
staff  members,  by  talking  to  over  a 
hundred  scientists,  including  the  pro- 
gram managers  who  deal  with  the  pro- 
gram. It  was  a  very  careful  report. 

After  that,  this  report  was  submitted 
to  the  SDI.  It  was  classified  in  part, 
and  we  were  then  allowed  to  publish 
the  unclassified  parts  of  that  report. 
One  of  our  conclusions  was  as  follows: 
"Even  if  phase  1  meets  its  operational 
requirements,  it  will  intercept"— delet- 
ed, that  was  a  percent— "of  Soviet  mis- 
sile warheads  projected  by  SDIO 
for"— deleted,  that  was  classified.  "In 
the  face  of  the  likely  Soviet  counter- 
measures,  this  would  fall"— deleted. 
"This  is  even  less  effective  than  our 
estimate  last  year." 

So  it  was  unclassified  to  say  that 
this  year's  estimate  of  how  effective 
SDI  would  be  was  even  less  than  our 
estimate  last  year.  What  was  the  esti- 
mate last  year?  You  may  recall  that 
the  Senate  staff  report  on  SDI  pre- 
pared for  Senator  Proxmire  and  me 
last  year  concluded  that  an  early  de- 
ployment, as  then  envisioned,  would 
have  an  effectivv^ness  against  Soviet 
ballistic  missile  warheads  of  no  more 
than  16  percent. 

The  PRESIDING  OFFICER.  The 
Chair  would  advise  the  Senator  that 
his  time  has  expired.  Does  he  wish  to 
yield  himself  an  additional  5  minutes? 

Mr.  JOHNSTON.  Yes. 


Mr.  President,  we  said  in  our  report 
that  phase  1  of  SDI,  would  intercept 
less  than  16  percent  of  Soviet  ballistic 
missile  warheads.  What  did  the  SDI 
Organization  say?  They  said  this: 

Thoueh  the  specific  military  effectiveness 
requirement  for  phase  1  a£  set  by  the  Joint 
Chiefs  of  Staff  is  classified,  that  level  is  con- 
siderably greater  than  16  percent. 

Mr.  President,  that  would  seem  to  be 
saying  that  our  estimate  that  SDI 
would  Intercept  less  than  16  percent 
was  incorrect,  that  the  study  was 
flawed,  that  the  information  was  in- 
correct. In  fact,  our  information  is  cor- 
rect. 

I  wrote  to  General  Abrahamson  and 
pointed  out  that  his  answer  was  incor- 
rect and,  in  effect,  brought  into  ques- 
tion the  integrity  of  our  staff  report.  I 
said  this:  "I  think  your  organization's 
response  was  misleading  and  should  be 
immediately  clarified." 

In  one  sense,  in  a  very  technical 
sense,  what  they  have  said  is  true.  But 
they  have  shifted  ground,  redefined 
terms,  and  made  it  appear  that  SDI's 
phase  1  will  in  fact  intercept  more 
than  16  percent  of  Soviet  warheads, 
when  it  will  do  no  such  thing.  In  short 
our  study  was  correct. 

Mr.  President,  it  is  characteristic  of 
the  flimflam  of  the  SDI  Organization 
that  they  want  to  mislead  people  and 
bring  into  question  the  clear  evidence 
of  what  it  will  do  and  what  it  will  not 
do. 

I  know  this  is  strong  language,  but  I 
make  these  statements  about  the  flim- 
flam of  that  Organization  only  after 
having  written  to  General  Abraham- 
son  and  pointed  out  to  him  that  his  re- 
sponse was  misleading,  that  he  was 
trying  to  flimflam  me  and  Congress 
and  the  public. 

The  fact  of  the  matter  is  that  SDI  is 
a  good  research  program.  We  ought  to 
engage  in  SDI  for  the  purpose  of  not 
being  surprised  by  the  Soviet  Union, 
which,  by  all  evidence,  is  well  behind 
us  in  everything  but  the  deployment 
of  a  rather  primitive  ground-based  in- 
terceptor system,  which  we  are  permit- 
ted under  the  treaty  to  do.  But  we  do 
not  do  it  because  we  think  it  is  an  inef- 
fective way  to  run  a  defense  program. 
But  the  fact  of  the  matter  is  that  SDI. 
in  terms  of  early  deployment,  is  simply 
not  workable. 

Mr.  President,  one  of  the  tests  for 
the  effectiveness  of  SDI  is  what  we 
call  the  Nitze  test— cost  effectiveness 
at  the  margin.  SDI  will  never  pass 
that  test.  Let  me  give  the  figures  on 
the  way  SDI  fails  that  test. 

SDIO  says  that  the  acquisition  cost 
of  phase  1  would  be  as  much  as  $150 
billion.  The  cost  of  5  years  of  oper- 
ation and  maintenance  would  be  $21 
billion,  or  a  total  cost  of  $171  billion 
for  phase  1. 

If  phase  1  shoots  down,  as  we  have 
stated,  16  percent  of  Soviet  warheads 
and  if  there  are   16,000  Soviet  war- 
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heads— and  that  figure  is  taken  from 
"Soviet  Military  Power,  1987"— then, 
hypothetically,  phase  1  would  destroy 
2,560  Soviet  warheads,  if  it  works  as 
advertised  and  as  hoped  by  the  SDI 
office. 

The  $171  billion  divided  by  2,560 
warheads  is  $67  million,  which  is  the 
cost  of  phase  1  to  destroy  each  Soviet 
warhead— that  is,  if  it  works,  if  it 
works  perfectly,  as  they  hope  it  will. 
and  if  they  bring  it  in  at  the  $150  bil- 
lion projected  cost. 

What  does  it  cost  to  deploy  a  war- 
head? Trident  II  with  eight  warheads 
costs  $28  million.  If  you  add  in  the 
money  for  the  cost  of  the  nuclear  de- 
vices and  for  the  silo  for  a  land-based 
version,  the  Trident  II  missile  would 
cost  about  $50  million  for  eight  war- 
heads, or  $6.25  million  per  warhead. 

So  it  would  cost  us  $67  million  per 
warhead  to  shoot  down  one  Soviet  mis- 
sile, if  phase  1  works.  It  would  cost  the 
Soviet  Union  only  one-tenth  of  that, 
or  $6.25  million,  to  build  another  one, 
if  they  can  do  it  at  the  same  cost  we 
can,  and  I  submit  that  they  can. 

So  we  fail  the  Nitze  test  by  a  factor 
of  10  to  1. 

If  you  want  a  way  to  go  broke,  it  is 
to  engage  in  an  SDI  Program;  because 
for  every  warhead  we  shoot  down, 
they  can,  at  similar  cost,  put  10  addi- 
tional warheads  in  the  air. 

Mr.  President,  it  seems  to  me  that 
the  amount  of  money  we  have  provid- 
ed, which  is  the  full  amount  of  the  au- 
thorization, is  sufficient,  and  that 
should  not  be  increased. 
I  reserve  the  remainder  of  my  time. 
Mr.  STEVENS.  Mr.  President,  will 
the  Senator  from  Wyoming  yield  me  4 
minutes? 

Mr.  WALLOP.  I  yield  4  minutes  to 
the  Senator  from  Alaska. 

The  PRESIDING  OFFICER.  The 
Senator  from  Alaska. 

Mr.  STEVENS.  Mr.  President,  the 
amendment  of  the  Senator  from  Wyo- 
ming has  no  budgetary  impact,  be- 
cause what  it  really  does  is  that  it  will 
fund  the  authorized  level  of  SDI  as  it 
was  in  the  Senate  authorized  level. 

We  propose  in  this  bill  to  incorpo- 
rate the  limits  of  the  Senate-passed 
authorization  bill  by  reference.  This 
amendment  would  fund  that  level,  and 
it  is  important  for  us  to  be  able  to  go 
to  conference  with  the  same  level  that 
the  authorization  committee  went  to 
conference. 

I  point  out  to  my  friends  in  the 
Senate  that  the  centerpiece  of  our  ne- 
gotiation strategy  with  the  Soviets  on 
strategic  arms  has  been,  is,  and  will 
continue  to  be  the  strategic  defense 
initiative. 

Those  of  us  who  have  paid  a  great 
deal  of  attention  to  that  negotiation  in 
Geneva.  I  think,  all  agree  that  it  was 
SDI  that  brought  the  Soviets  back  to 
the  bargaining  table.  In  fact,  it  is  SDI 
that  convinced  the  Soviets  that  we 
had  the  determination  to  develop,  to 


re- 


the  extent  possible,  a  nonnuclear 
sponse  to  nuclear  attack. 

I  have  great  respect  for  Ambassador 
Nitze,  who  has  been  quoted  at  length 
by  the  Senator  from  Louisiana  in 
terms  of  his  cost-effectiveness-at-the- 
margin  concept.  I  also  know  that  Am- 
bassador Nitze  leads  our  negotiators  in 
believing  in  the  reduction  of  strategic 
weapons  and  the  fact  that  we  can 
bring  them  about  through  the  negoti- 
ating process  we  are  following  now. 

I  ask  the  Senate  to  approve  this 
amendment.  We  have  this  money 
available  now  because  the  independent 
agencies  in  the  HUD  bill  provided  for 
the  space  station  a  portion  of  the 
moneys  that  we  had  provided  in  this 
bill  as  it  came  from  the  committee. 
There  was  $600  million  in  this  bill  for 
HUD,  for  the  space  station.  We  had 
taken  that  from  SDI.  We  now  need 
only  $100  million  in  this  bill  for  the 
space  station  because  of  the  provisions 
of  the  HUD  bill,  and  we  now  can  re- 
store the  authorized  level  in  the 
Senate  Armed  Services  bill  by  approv- 
ing the  amendment  of  the  Senator 
from  Wyoming. 
I  hope  that  it  is  approved. 
Again,  I  urge  Members  of  the  Senate 
to  realize  that  if  we  are  to  have  the 
same  negotiating  capability  dealing 
with  the  Appropriations  Committee 
on  SDI  as  the  authorization  commit- 
tee did,  in  dealing  with  the  House  in 
conference  on  this  bill  we  should  go  to 
conference  with  the  fully  authorized 
level  of  $4.4  billion. 

I  could  go  at  length  into  the  com- 
ments made  by  my  good  friend  from 
Louisiana.  Let  me  simply  state  for  this 
Senator  the  possibility  that  we  can  de- 
velop a  nonnuclear  response  to  nuclear 
attack  is  not  something  that  can  be 
quantified  at  this  time  under  any 
theory.  No  one  really  knows  the  an- 
swers yet,  and  that  is  why  we  are  pro- 
viding this  money.  It  is  completely  re- 
search-and-development  money.  It  is 
not  deployment  money.  It  is  R&D 
money.  It  represents  slightly  more 
than  1  percent  of  the  total  defense 
budget  of  the  United  States,  and  it  is 
my  position  that  the  United  States 
can,  must,  and  should  commit  that 
level  of  funding  to  determine  whether 
a  nonnuclear  response  is  available  to 
nuclear  attack. 
I  thank  the  President. 
The  PRESIDING  OFFICER.  The 
Senator  from  Louisiana. 

Mr.  JOHNSTON.  Mr.  President.  I 
yield  myself  1  minute  simply  to  reply 
to  this  extent. 

In  my  view.  SDI  has  never  been  the 
centerpiece  of  our  negotiating  strategy 
in  Geneva.  I  have  been  there.  I  have 
also  heard  the  President  say  time  after 
time  after  time  that  SDI  is  not  negoti- 
able. In  fact,  it  has  not  been  negotiat- 
ed, and  it  is  not  a  quid  pro  quo  in 
Geneva. 

In  fact,  the  Soviet  Union  has  offered 
us  a  treaty  with  respect  to  nuclear 


weapons.  It  seems  to  me  the  key  ques- 
tion on  the  reduction  of  nuclear  weap- 
ons is  not  SDI  but  rather  it  is  the 
Soviet  offensive  capability  with  con- 
ventional weapons  in  Eastern  Europe. 
That  is  the  real  question.  It  is  not  the 
question  of  SDI  because  that  is  not 
now  and  never  has  been  a  bargaining 
chip  in  Geneva  and  it  is  not  a  very  ef- 
fective one  besides. 

Mr.  President,  I  yield  5  minutes  to 
the  distinguished  Senator  from  Ne- 
braska. 

(Mr.  JOHNSTON  assumed  the 
chair.) 

Mr.  EXON.  Mr.  President,  I  rise  in 
opposition  to  the  amendment  offered 
by  my  colleague  from  Wyoming. 

As  chairman  of  the  Strategic  Deter- 
rence Subcommittee  of  the  Armed 
Services  Committee,  the  matter  of 
SDI  and  all  the  rest  of  our  deterrent 
comes  directly  under  my  subcommit- 
tee and  the  Armed  Services  Commit 
tee  as  the  authorizing  agency. 

I  would  first  say  that  this  amend- 
ment is  wrong  from  the  standpoint 
that  if  we  are  going  to  reallot  money 
that  has  been  found  available,  it 
should  be  done,  in  my  view,  through 
the  authorizing  committee,  which  is 
the  Armed  Services  Committee  and 
not  to  hastily  drawn  amendments  on 
the  floor  of  the  U.S.  Senate. 

Now,  having  said  that,  Mr.  Presi- 
dent. I  think  the  record  is  very  clear  as 
far  as  the  Senator  from  Nebraska  is 
concerned.  I  have  been  an  early  sup- 
porter of  research,  laboratory  research 
and  laboratory  development  of  the 
SDI  Program.  In  fact,  it  was  the  Sena- 
tor from  Virginia  and  I  who  called  the 
Senate  into  a  rather  unique  and  un- 
usual closed  highly  classified  session 
in  the  early  part  of  this  program  to 
try  and  acquaint  our  colleagues  with 
what  we  thought  was  a  worthwhile 
program  that  it  needed  consideration 
and  development  by  the  Congress  of 
the  United  States. 

Over  the  years  we  have  funded  this 
program  handsomely,  handsomely 
indeed.  The  present  occupant  of  the 
Chair,  the  Senator  from  Louisiana, 
has  also  supported  SDI  over  the  years, 
not  with  as  much  enthusiasm  from 
time  to  time  or  with  the  same  amount 
in  billions  of  dollars,  as  the  Senator 
from  Nebraska.  In  fact  I  think  that 
the  present  occupant  of  the  Chair  will 
recall  that  on  one  or  two  occasions  on 
relatively  close  votes  I  stood  on  one 
side  and  the  Senator  from  Louisiana 
stood  on  the  other  side  with  regard  to 
some  reduced  funding  level  for  SDI.  I 
emphasize  some  reduced  funding 
levels.  And  one  of  the  problems  that 
we  have  over  and  over  again  in  this 
body  is  the  fact  that  we  say  how  much 
was  cut  from  a  program,  but  we  never 
say  a  cut  from  what? 

Actually,  there  has  never  been  any 
cuts  in  the  SDI  program.  It  has  been 
nothing  but  a  very  steady  and  pro- 
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nounced  increase.  In  most  instances 
the  Senator  from  Nebraska  has  agreed 
somewhere  halfway  between  what  we 
funded  the  previous  year  and  what  the 
President  had  requested  in  his  budget, 
and  if  there  is  any  one  part  of  the  de- 
fense budget  that  I  worked  with 
almost  all  the  time  that  the  President 
has  been  most  generous  with,  it  is  with 
SDI. 

I  would  simply  say  that  in  this 
regard  under  the  tight  budget  re- 
straints that  we  have,  does  it  make 
any  sense  whatsoever  to  have  a  16  per- 
cent net  increase  in  funding  over  last 
year  on  the  SDI  program?  That  would 
give  SDI  far  more  than  all  of  the 
other  pressing  needs  that  we  have  in 
defense. 

I  would  simply  say  that,  while  I  am 
sure  that  those  who  are  sponsoring 
this  amendment  are  very  sincere  in 
their  desire  and  their  belief  that  this 
money  should  go  to  the  program,  at 
the  same  time  I  would  point  out  that 
the  cosponsors  of  this  amendment 
look  like  a  who's  who  from  what  State 
the  SDI  Program  is  located  in  and  who 
would  benefit  the  most. 

So  from  that  standpoint,  this  is  pork 
barrel,  and  I  do  not  think  we  have 
that  much  pork  to  spread  around. 

SDI  has  been  generously  funded.  I 
would  simply  point  out  that  when  the 
Armed  Services  Committee,  under  my 
recommendation,  came  out  with  its 
budget  this  year,  it  was  funded  at  $4.7 
billion.  Now  that  was  considerably 
under  the  initial  request  that  was 
somewhere  in  the  $5.6  billion  range  in 
the  President's  initial  budget  but  was 
relatively  close  to  the  scaled  down  ver- 
sion for  SDI  funding  that  the  Presi- 
dent later  recommended. 

I  would  say  that  that  was  the  recom- 
mendation of  myself  as  the  chairman 
of  the  strategic  subcommittee.  It  was 
passed  in  the  subcommittee.  It  was 
passed  in  the  Armed  Services  Commit- 
tee. And  it  was  passed  on  the  floor  of 
the  U.S.  Senate.  When  we  made  our 
authorization  someone  at  that  time, 
and  it  may  well  have  been  the  Senator 
from  Louisiana,  offered  an  amend- 
ment again  to  reduce  it.  I  held  very 
strongly  for  the  $4.7  billion  level  be- 
cause I  felt  that  we  should  have  the 
figure  that  high  because  over  on  the 
House  side  they  had  made  a  dramatic 
reduction  in  the  area  of  funding  for 
SDI  down  to  in  the  area  of  $3.3  billion. 
Therefore,  to  get  near  the  $4  billion  to 
$0.2  billion  figure  that  the  Senator 
from  Nebraska  felt  was  the  reasonable 
slight  funding  increase  for  SDI  we  had 
to  keep  our  number  higher  for  bar- 
gaining reasons.  As  I  had  anticipated, 
we  came  out  of  conference  with  the 
House  of  Representatives  at  a  figure 
of  $4  billion  for  all  of  the  SDI  funding. 

The  PRESIDING  OFFICER.  The 
Senator  has  used  his  5  minutes. 

Mr.  EXON.  I  yield  myself  an  addi- 
tional 2  minutes. 


The  conference  report  then,  which 
has  now  been  vetoed  by  the  President, 
came  out  with  $4  billion. 

I  think  I  should  just  explain  at  this 
time  that  most  of  the  SDI  funding  is 
in  the  DOD  budget  but  a  portion  of  it 
is  in  another  agency  of  the  Govern- 
ment, in  this  case  the  Energy  Depart- 
ment. 

If  we  will  accept  the  amendment  of- 
fered by  the  Senator  from  Wyoming 
we  would  be  right  back  up  to  or  very 
near  the  $4.7  billion  figure  that  passed 
out  of  the  Armed  Services  Committee 
which  all  members  of  the  Armed  Serv- 
ices Committee  recognized  at  that 
time  was  a  bargaining  position  and  not 
a  figure  that  we  would  likely  hold. 

I  would  simply  say  that  if  we  have 
additional  money,  then  there  are 
other  higher  priority  places  for  that 
money  to  go,  basically  conventional 
defense,  which  I  think  is  continuing  to 
lag,  and  the  record  will  clearly  show 
that  this  chairman  of  the  subcommit- 
tee of  jurisdiction  has  raised  that 
while  I  want  to  continue  this  program 
I  want  to  do  it  at  a  level  that  does  not 
unnecessarily  rob  higher  priority  pro- 
grams. 

Therefore,  I  think  this  is  an  ill-ad- 
vised amendment,  and  I  hope  that  the 
Senate  will  reject  it. 

I  reserve  any  time  that  I  have  re- 
maining. 

The  PRESIDING  OFFICER  (Mr. 
DeConcini).  The  Senator  from  Wyo- 
ming. 

Mr.  WALLOP.  Mr.  President,  I  yield 
4  minutes  to  the  Senator  from  Arizo- 
na. 

Before  I  do,  this  is  not  pork  barrel 
from  the  standpoint  of  Wyoming.  To 
my  knowledge,  neither  Senator  Simp- 
son nor  I  represent  any  major  SDI 
funders. 

I  will  also  point  out  that  the  Senator 
from  Nebraska  is  arguing  against  his 
own  committee  mark  that  he  crafted, 
recommended,  and  strenuously  de- 
fended on  the  floor  of  the  Senate 
during  markup. 

I  yield  to  the  Senator  from  Arizona. 

The  PRESIDING  OFFICER.  The 
Senator  from  Arizona. 

Mr.  McCAIN.  Mr.  President,  I  thank 
the  Chair  and  I  thank  my  friend  from 
Wyoming. 

I  strongly  advocate  that  we  support 
his  amendinent,  and  support  the  Presi- 
dent, by  restoring  the  funding  level 
agreed  to  in  the  authorizing  commit- 
tee. I  can  assure  my  friend  from  Ne- 
braska that  he  does  not  speak  for  all 
of  us  on  the  Armed  Services  Commit- 
tee when  he  says  that  that  $4.7  billion 
mark  was  only  a  bargaining  position. 
In  the  view  of  this  member  of  that 
committee— and  many  on  my  side  of 
the  aisle— we  viewed  the  figure  the 
committee  agreed  to  as  an  appropriate 
number.  In  fact,  we  viewed  it  as  one 
that  was  less  than  the  level  necessary 
to  pursue  the  kind  of  SDI  in  research 


and  development  that  we  need  in 
order  to  defend  this  Nation. 

I  would  also  like  to  comment  that  I 
am  a  bit  concerned  by  one  statement 
by  my  friend  from  Louisiana  and  I  am 
flabbergasted  by  another. 

First,  I  am  concerned  that  he  should 
say  that  General  Abrahamson  or 
anyone  in  his  office  practices  "flim- 
flam." I  have  known  General 
Abrahamson  for  6  years.  I  have  been 
through  hundreds  of  hours  of  brief- 
ings with  General  Abrahamson.  I  can 
tell  my  friend  from  Louisiana  that  the 
majority  of  the  Members  of  this  body 
do  not  share  his  opinion  that  General 
Abrahamson  now,  or  at  any  other 
time,  has  flimflamed  anybody.  Gener- 
al Abrahamson  is  a  military  officer  of 
integrity  and  honor. 

Second,  the  statement  that  flabber- 
gasts me  is  the  statement  that  SDI 
has  nothing  to  do  with  the  arms  con- 
trol bargaining  that  has  been  going  on 
between  the  United  States  and  the 
U.S.S.R.  I  do  not  know  where  my 
friend  from  Louisiana  landed  in 
Geneva  to  talk  about  arms  control,  but 
he  should  also  have  noticed  what  took 
place  at  Reykjavik.  In  fact,  SDI  was 
one  of  the  key  issues  in  Reykjavik.  It 
became  clear  to  the  world  that  the 
strategic  defense  initiative  is  a  crucial 
aspect  of  future  bargaining  as  far  as 
START  is  concerned. 

I  know  of  no  observer  of  the  arms 
control  process  that  does  not  believe 
that  SDI  continues  to  play  a  major 
role,  not  in  motivating  the  Soviet 
Union  to  negotiate  and  is  a  key  ele- 
ment in  pushing  the  Soviet  Union  to 
make  the  progress  necessary  to  reach 
toward  a  START  agreement.  If  the 
Senator  from  Nebraska  believes  you 
can  leave  SDI  out  of  arms  control, 
then  I  thnk  he  has  a  very  different 
view  than  most,  in  fact,  all,  informed 
observers. 

More  broadly,  the  key  problem  that 
we  face  in  debating  this  amendment  is 
the  attitude  that  we  in  Congress  can 
micromanage  a  vital  national  security 
program  without  regard  to  the  need  to 
keep  our  Nation  strong.  This  amend- 
ment restores  much  of  the  initial  pro- 
gram request  for  SDI,  and  reinforces 
the  policy  that  our  Nation  must  main- 
tain its  strength. 

This  amendment  reacts  to  the  fact 
that  the  Soviet  Union— for  all  its  talk 
glasnost— is  spending  far  more  on  simi- 
lar R&D  and  procurement  programs 
than  we  are. 

This  amendment  reacts  to  the  fact 
that  the  Soviet  Union  is  creating  a 
new  ABM  system  around  Moscow.  It  is 
deploying  a  100  missile  launcher  force 
with  two  new  kinds  of  missiles,  new 
sensors,  and  with  a  new  command  and 
control  system. 

This  amendment  reacts  to  the  fact 
that  the  Soviet  Union  is  nearing  a 
breakout  capability  to  deploy  a  new 
land-based  ABM  system.  It  reacts  to 
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the  fact  that  while  we  are  making  ad- 
vances in  research  and  development, 
the  UJS.S.R.  is  making  advances 
toward  early  deployment. 

This  amendment  reacts  to  the  fact 
that  any  concessions  we  make  on  SDI 
should  only  come  as  a  result  of  major 
and  decisive  Soviet  concessions  on 
START. 

Finally,  this  amendment  reacts  to 
the  fact  that  certain  pro-Dukakis  lib- 
erals are  attempting  to  kill  the  SDI 
Program  by  nibbling  it  to  death  be- 
cause they  know  full  well  that  the 
American  people  will  never  support  an 
overt  attempt  to  eliminate  SDI. 

In  fact,  this  amendment  symbolizes 
the  issues  relating  to  defense  we  must 
face  during  the  upcoming  F*residential 
campaign.  The  supporters  of  this 
amendment  believe  in  preserving  our 
strength  and  our  security  and  in  nego- 
tiating real  arms  control.  The  pro-Du- 
kakis liberal  opponents  of  this  amend- 
ment believe  in  undermining  our 
future  deterrent,  undercutting  our 
arms  control  negotiators  and.  ulti- 
mately, in  making  concessions  through 
wealcness. 

Mr.  President,  we  can  debate  many 
different  estimates  of  the  numbers  of 
missiles  that  can  be  intercepted,  the 
number  of  missiles  that  are  required 
to  make  these  intercepts,  how  much 
each  missile  will  cost,  and  how  much  it 
will  cost  to  deploy  given  SDI  systems. 
The  fact  is.  Mr.  President,  that  the 
real  debate  is  whether  to  accept  the 
basic  precept  behind  SDI.  The  issue  is 
whether  we  should  develop  a  defense 
that  will  assure  the  Soviet  war  planner 
that  he  cannot  count  on  a  first-launch 
success.  It  is  to  confront  any  attacker 
with  so  much  uncertainty  regarding 
how  many  of  his  offensive  nuclear 
weapons  will  be  destroyed  in  any  kind 
of  launch  against  the  United  States 
that  the  likelihood  of  our  Nation  ever 
experiencing  nuclear  war  is  dramati- 
cally, and  almost  totally,  diminished. 

Mr.  President,  I  strongly  support  the 
amendment  of  my  colleague  from  Wy- 
oming. I  respect  the  views  and  indepth 
knowledge  of  my  colleague  from  Lou- 
isiana, but  I  believe  this  amendment 
serves  vital  national  security  interest, 
and  the  President's  efforts  both  in 
arms  control  and  in  seeking  to  elimi- 
nate the  risk  of  nuclear  war. 

Mr.  JOHNSTON.  Mr.  President,  I 
yield  myself  1  minute. 

Mr.  PresiH«»nt,  on  the  question  of 
flimflam  of  the  SDI  Office,  I  simply 
submit  for  the  record  my  letter  to 
General  Abrahamson  of  June  17,  1988, 
and  his  reply  to  me  of  July  26,  1988.  I 
invite  the  Senator  from  Arizona  to 
speak  with  me  later  about  these  two 
letters.  Unfortunately,  some  of  it  deals 
with  classified  information. 

If  it  is  not  flimflam,  then  I  will  be 
the  first  to  apologize  to  General 
Abrahamson.  I  wrote  him  and  I  can 
tell  you  it  is  not— I  can  tell  you  there 
was  what— you  know,  when  I  was  at 


West  Point,  in  the  honor  system  they 
had.  they  had  a  rule  that  a  cadet  will 
not  lie,  cheat,  or  tolerate  one  who 
does. 

They  also  had  a  corollary  to  that, 
that  there  shall  be  no  quibbling.  Quib- 
bling was  not  a  direct  lie.  Quibbling 
was  where  you  sort  of  shave  the  truth 
in  such  a  manner  as  to  give  an  incor- 
rect result. 

I  remember,  for  example,  one  cadet. 
The  tactical  officer  came  by  and  said, 
"You  must  get  rid  of  those  shoes.  Send 
me  a  note  when  you  do." 

He  wrote  the  tactical  officer  back. 
He  said:  "I  have  gotten  rid  of  a  pair  of 
shoes,"  which  was  correct.  He  had 
gotten  rid  of  another  pair  and  kept 
that  pair,  sort  of  trying  to  mislead  the 
tactical  officer.  He  was  adjudged  by 
the  honors  committee  to  be  guilty  of  a 
violation  of  the  honor  code;  quibbling, 
they  said,  because  it  was  misleading. 

Mr.  President,  that  is  what  the  SDI 
Office  has  done  in  this  case,  I  can  tell 
you.  I  wrote  General  Abrahamson  and 
asked  him  to  correct  the  record.  I 
invite  any  of  my  colleagues  to  careful- 
ly read  these.  They  can  see  that  it  is 
meant  to  give  a  different  imoression 
than  what  the  facts  are. 

I  will  let  the  facts  speak  for  themself 
and  I  ask  unanimous  consent  that  the 
letters  be  printed  in  the  Record. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Senate. 
Committee  on  Appropriations. 
Washington.  DC.  June  17.  1988. 
Lt.  Gen.  James  A.  Abrahamson. 
Director.  Strategic  Defense  Initiative  Orga- 
nization. Department  of  Defense.  Wash- 
ington. DC. 

Dear  General  Abrahamson:  When  Sena- 
tor Bumpers  and  Senator  Proxmire  joined 
me  in  releasing  the  staff  report  entitled. 
Star  Wars  at  the  Cross  Roads:  The  Strate- 
gic Defense  Initiative  After  Five  Years."  one 
of  the  key  conclusions  was.  as  described  in 
the  press  release. 

Even  if  Phase  I  meets  its  operational  re- 
quirements the  Senators  said  SDI  'would 
intercept  less  than  16  percent  of  the  Soviets" 
warheads  .  .  .  " 

Your  organization  issued  a  "Response  to 
Query— Proxmire/Bumpers/ Johnston 
Report  ■  stating, 

"Though  the  specific  military  effective- 
ness requirement  for  Phase  I.  as  set  by  the 
Joint  Chiefs  of  Staff,  is  classified,  that  level 
is  considerably  greater  than  16% '. 

I  think  your  organization's  response  was 
misleading  and  should  be  immediately  clari- 
fied. Your  organization's  response  is  a  true 
statement  taken  by  itself,  the  JCS  military 
effectiveness  (stated  as  a  number)  for  Phase 
I  is  considerably  greater  than  16%.  Howev- 
er, it  does  not  refute  our  staffs  conclusion 
which  addressed  the  effectiveness  of  Phase 
I  requirements  against  the  owrall  Soviet 
threat,  not  against  a  subportion  of  the 
threat. 

Yet.  it  was  offered  as  a  categorical  refuta- 
tion. In  the  original  classified  document  the 
staff  report  laid  out  three  pages  of  analysis 
of  classified  information  to  arrive  at  an 
overall  assessment  of  Phase  Is  effective- 
ness. The  conclusions  said. 


"Even  If  Phase  I  meeU  its  operational  re- 
quirements, it  will  intercept of  Soviet 

missile  warheads  projected  by  SDIO  for 
.  In  the  face  of  likely  Soviet  counter- 
measures  this  would  fall .  This  is  even 

less  effective  than  our  estimate  last  year." 

As  you  well  know,  the  estimate  In  our 
report  last  year  was  that  an  "early  deploy- 
ment" would  destroy  no  more  than  16%  of 
Soviet  warheads". 

When  the  press  read  your  response  to  the 
staff  report  they  drew  an  erroneous  conclu- 
sion, the  error  of  which  would  have  been  ob- 
vious had  they  had  our  staff's  full  and  unde- 
leted text  in  front  of  them. 

Our  system  of  protecting  classified  infor- 
mation, which  I  fully  respect,  should  be 
used  to  prevent  the  public  disclosure  of  sen- 
sitive information,  not  to  disseminate  false 
or  self-serving  information  to  the  American 
public.  Had  all  the  discussion  in  last  year's 
and  this  years  report  about  SDIs  overall  ef- 
fectiveness against  Soviet  missiles  been  des- 
ignated classified  material,  then  obviously 
we  would  not  have  discussed  it  publicly. 
That  is  not  the  case. 

Your  'Response  to  Query  "  on  this  issue 
calls  into  question  our  own  integrity.  It 
should  therefore  be  promptly  clarified,  pref- 
erably by  you.  but  in  any  event,  promptly 
clarified. 

Sincerely. 

J.  Bennett  Johnston, 

U.S.  Senator. 

Department  of  Defense. 
Strategic  Defense  Initiativje 

Organization. 
Washington.  DC.  July  26,  1988. 
Hon.  J.  Bennett  Johnston. 
U.S.  Senate. 
Washington.  DC. 

Dear  Senator:  Thank  you  very  much  for 
your  letter  of  June  17.  1988.  concerning  our 
public  statements  on  the  effectiveness  of 
the  Phase  1  Strategic  Defense  System 
(SDS). 

It  is  certainly  not  m.y  intent  to  deceive 
anyone  regarding  effectiveness  of  the  Phase 
1  system.  We  have  never  claimed  Phase  1 
would  be  a  perfect  defense.  However,  we 
remain  convinced  that  the  Phase  1  SDS  will 
perform  at  a  level  of  effectiveness  sufficient 
to  satisfy  the  requirements  established  by 
the  Joint  Chiefs  of  Staff.  Indeed,  our  stud- 
ies have  shown  that  the  Phase  1  system 
would  likely  exceed  those  requirements. 

When  we  prepared  our  public  statements 
about  the  Senate  staff  report,  we  tried  to 
focus  our  comments  on  the  main  findings 
and  the  summary  points  highlighted  in  your 
press  release.  The  "...  less  than  16%  .  .  ." 
effectiveness  of  Phase  1  finding  ap(>eared  to 
me  to  be  misleading  as  i'  dramatically  un- 
derstated the  effectiveness  of  the  SDS  when 
compared  to  the  requirements  for  the  SDS. 
Therefore,  we  responded  as  accurately  as  we 
could,  limited  by  classification,  that  Phase  1 
would  meet  the  military  effectiveness  re- 
quirements which  were  in  excess  of  the  16% 
figure. 

I  do  not  believe  that  our  statements  have 
been  deliberately  misleading.  On  the  other 
hand.  I  remained  concerned,  greatly,  about 
the  tone  and  substance  contained  in  the 
staff  report  prepared  for  your  use  and  re- 
leased publicly. 

I  would  welcome  the  opportunity  to  dis- 
cuss with  you  and  others,  at  your  conven- 
ience, the  contributions  which  a  defensive 
system  could  make  to  our  national  security. 
Sincerely, 

James  A.  Abrahamson, 
Lieutenant  General,  USAF,  Director. 
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Mr.  JOHNSTON.  Mr.  President.  I 
yield  to  the  Senator  from  Mississippi 
such  time  as  he  may  wish. 

Mr.  STENNIS.  Mr.  President,  I 
thanli  the  Senator  from  Louisiana 
very  much. 

I  will  be  quite  brief  in  what  I  say 
now.  For  a  good  number  of  years,  in 
fact  during  the  life  of  this  kind  of 
weaponry,  I  have  had  some  duties  and 
responsibilities  in  connection  with  sev- 
eral phases  of  it.  I  was  siceptical  at 
first  but,  everything  considered  and 
put  together,  the  progress,  the  devel- 
opment, and  the  end  result  in  all  of 
these  cases,  almost  without  exception, 
have  been  good  and  meaningful  and 
they  are  going  to  serve  their  purpose.  I 
am  satisfied  of  that  now. 

It  is  true  it  is  a  lot  of  money.  It  does 
not  look  very  large  to  me  now,  since 
we  are  getting  on  the  results  side, 
bringing  in  results,  and  it  is  proving 
out.  We  are  going  to  be  able  to  operate 
in  some  phases  of  our  defenses,  I  be- 
lieve, in  the  finest  manner  we  have 
ever  been  able  to  have  and  be  consist- 
ent. 

So  I  think  we  just  have  a  little 
choice  now.  We  made  this  investment. 
We  have  made  up  our  minds  year  after 
year  and  it  will  be  almost  a  unanimous 
conclusion  that  I  think  this  vote  will 
reflect.  And  that  is  with  all  deference, 
of  course,  to  everyone. 

This  is  not  a  slight  matter.  I  have 
looked  into  it  carefully  as  much  as  I 
know  how,  and  those  that  are  advising 
me.  to  find  out.  This  is  a  good,  solid 
program  involved  here.  This  money  is 
being  carefully  but  effectively  spent. 

I,  personally,  know  some  of  the  men 
responsible  for  what  they  have  been 
achieving  in  the  last  few  months. 

I  know  they  are  very  capable  and  I 
hope  and  predict  that,  if  you  give 
them  the  money  now  they  will  bring 
out  the  results  and  we  will  move  for- 
ward at  the  right  rate  and  with  the 
final  distances  to  have  it  completed  in 
sight. 

So  I  think  that  we  should  back  up 
this  amount  of  money  the  committee 
has  recommended  and  extend  the  pro- 
gram along  this  line.  It  is  going  to 
prove  to  be  not  so  high  priced,  by  com- 
parison, as  we  thought,  and  a  good  job 
is  being  done. 

I  thank  the  Senator  and  the  Chair 
very  much  and  I  yield  the  floor. 

Mr.  JOHNSTON.  Mr.  President,  how 
much  time  remains? 

The  PRESIDING  OFFICER.  The 
Senator  from  Louisiana  has  2  minutes 
and  26  seconds. 

Mr.  JOHNSTON.  I  yield  the  Senator 
1  minute. 

Mr.  LEVIN.  I  thank  my  friend  from 
Louisiana. 

Mr.  President,  we  have  a  crucial 
shortfall  in  conventional  capability. 
We  have  received  reports  from  the 
Army,  the  Navy,  and  the  Air  Force 
about  shortages  in  conventional  weap- 
onry  and   materiel   and   spare   parts. 


The  Army  posture  statement  for  1989 
says  that  the  commanders  continue  to 
highlight  shortages  of  ammunition 
stocks  as  a  top  warfighting  concern. 
Their  ability  to  accomplish  missions 
assigned  by  the  National  Command 
Authority  is  jeopardized  by  continuing 
shortages  of  modem  ammunition 
stocks. 

The  budget  that  was  proposed  to  us 
by  the  administration  cut  the  Apache 
helicopters,  cut  MLRS  rockets,  cut  the 
M-1  tank,  cut  the  EA-6-D  planes,  cut 
the  F-18's,  F-15's— all  were  reduced  in 
production  rates  so  we  could  have  big 
increases  in  the  SDI  Program. 

We  have  to  make  some  choices. 
They  are  tough  choices.  But  I  would 
suggest  rather  than  another  huge  in- 
crease in  the  SDI  Program  such  as  is 
proposed  by  this  amendment  before 
us,  that  we  can  far  better  use  this  $500 
million  on  needed  conventional  mate- 
riel. 

That  is  the  priority  this  Senate  is 
going  to  have  to  be  deciding  in  the 
next  few  minutes.  Do  we  want  $500 
million  to  go  to  an  additional  increase 
for  the  SDI  Program?  It  is  already  get- 
ting more  than  last  year.  Do  we  want 
it  to  get  $500  million  more  on  top  of 
that,  despite  the  Office  of  Technology 
Assessment  report?  Or  would  we 
rather  this  $500  million  go  into 
needed,  really  needed  conventional  ca- 
pabilities? 

I  hope  we  will  opt  for  the  real  world 
which  is  the  conventional  needs  that 
we  have  and  that  we  have  shorted  and 
not  opt  for  $500  million  more  for  a 
very  uncertain  SDI  Program. 

The  PRESIDING  OFFICER.  The 
Senator  from  Wyoming. 

Mr.  WALLOP.  I  yield  2  minutes  to 
the  Senator  from  Alabama  [Mr. 
Heflin]. 

Mr.  HEFLIN.  Mr.  President.  I  rise  in 
support  of  the  amendment  by  my  col- 
league from  Wyoming.  The  amend- 
ment simply  takes  $500  million  that 
was  intended  to  be  transferred  to 
NASA  and  reverts  it  back  to  the  SDI 
Program.  There  is  $600  million  in  the 
bill  to  transfer  to  NASA  in  order  to 
allow  the  space  station  to  survive.  At 
the  time  that  was  done,  it  was  abso- 
lutely vital  that  that  $600  million  be 
transferred.  Recently,  the  HUD-Inde- 
pendent  Agencies  Appropriations  Sub- 
committee finished  its  conference  on 
its  bill.  That  bill  now  provides  $900 
million  for  the  space  station.  In  that 
regard  it  is  no  longer  necessary  that 
this  $600  rr^illion  be  transferred  to 
NASA.  However,  $100  million  of  that 
$600  million  will  still  be  needed.  This 
amendment  takes  that  into  account 
and  takes  the  balance,  $500  million, 
and  places  it  in  the  SDI  Program.  This 
$500  million  is  now  available.  In  that 
regard,  I  believe  that  it  should  go  to 
SDI. 

I  think  SDI  is  in  a  very  crucial  posi- 
tion in  its  research  life.  Sometimes  I 
have  been  put  between  a  rock  and  a 


hard  place,  choosing  between  a  space 
station  and  some  of  the  SDI.  I  have 
supported  both  programs  very  vigor- 
ously and  on  one  amendment  by  Sena- 
tor Johnston  a  while  back  I  came 
down  on  transferring  funds  from  SDI 
to  the  space  station. 

I  really  did  it  most  reluctantly.  And 
I  want  to  make  one  point  perfectly 
clear,  since  I  do  have  full  confidence  in 
the  committee  and  the  committee 
action.  That  is  that  I  completely  sup- 
port the  actions  that  the  Appropria- 
tions Committee  has  taken  in  dealing 
with  the  SDI  funding.  They  have  done 
an  outstanding  job  of  ensuring  that 
SDI  conduct  a  balanced  program,  re- 
searching near-term  and  far-term 
technologies.  However,  it  is  the  overall 
funding  level  that  I  believe  should  be 
increased. 

As  I  have  said,  I  feel  that  SDI  is  a 
very  crucial  stage.  We  are  at  a  stage  in 
regards  to  research  that  needs  to  be 
fully  funded  and  I  think,  if  we  allow 
this  amendment  to  go  through,  it  will 
give  sufficient  funds  at  a  very  crucial 
time  when  the  United  States  is  em- 
barking upon  a  vigorous  and  compre- 
hensive research  program  to  analyze 
and  design  defenses  that  could  eventu- 
ally allow  us  to  deploy  a  major  defen- 
sive system  based  upon  a  commitment 
to  self-defense.  I  think,  of  course, 
when  the  research  has  reached  a  stage 
where  we  could  properly  evaluate  SDI, 
then  some  hard  choices  and  decisions 
are  going  to  have  to  be  made.  But  I 
think  that  we  are  at  a  crucial  stage 
and  that  we  need  these  additional 
funds  for  research  in  the  SDI  Pro- 
gram, and  I,  therefore,  support  the 
amendment  and  urge  any  colleagues  to 
do  the  same. 

The  PRESIDING  OFFICER.  The 
Senator  from  Wyoming 

Mr.  WALLOP.  Mr.  President,  how 
much  time  do  I  have? 

The  PRESIDING  OFFICER.  The 
Senator  has  1  minute  59  seconds— 4 
minutes  and  59  seconds  remaining 
under  his  control. 

Mr.  WALLOP.  Mr.  President,  I  do 
not  want  to  turn  this  into  an  argu- 
ment on  the  qualifications  or  the  in- 
tegrity of  General  Abrahamson,  but  I 
think  it  is  shocking  to  hear  him  ac- 
cused of  quibbling  or  dissembling  on 
this  floor.  I  personally  resent  that  and 
I  think  the  man  is  a  general  officer  of 
great  esteem,  gerat  reputation,  all  of 
which  has  been  earned  by  him. 

Let  me  just  say  that  the  Senator 
from  Nebraska  made  as  good  an  argu- 
ment in  behalf  of  this  amendment— I 
know  he  was  talking  against  it— as  I 
know  you  could  make.  This  is  his 
mark,  the  mark  from  his  authorizing 
committee.  And  he  said  he  wanted  to 
go  to  the  House  and  argue  there 
against  what  would  undoubtedly  be  a 
much  lower  figure.  Now  he  is  going 
into  the  House  with  a  figure  that  is 
equivalent  of  last  year's  figure,  and  to 
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negotiate  from  there  downward  for  a 
real  cut  in  strategic  defense. 

The  whole  thing  has  been  a  ratchet- 
down  effect.  Some  in  the  Senate 
forced  the  President  first  to  submit  a 
smaller  budget  number  than  he 
wished,  down  to  $4.5  from  $5.8.  This 
was  in  the  Senate  Armed  Services 
Conunittee  to  $4.2  and  then  reduced  in 
their  conference  with  the  House  to 
$3.7.  Then  the  Appropriations  Com- 
mittee marks  at  the  low  level  of  $3.7 
and  now  we  go  to  conference  again,  if 
this  amendment  were  to  fail,  with  a 
'lower  figure.  So  the  ratchet-down 
effect  is  intelligently  constructed  in 
order  to  end  up  with  a  real  cut  in  SDI. 
I  would  just  say  that  the  mark  that 
we  are  talking  about  as  the  numbers  in 
my  amendment  would  restore  is  the 
number  that  the  President  has  en- 
dorsed, even  though  it  is  lower  than 
what  he  formerly  asked.  And  the  mark 
that  is  in  the  bill  is  the  one  that  the 
President  has  rejected. 

I  would  say  to  my  friend  from  Lou- 
isiana that  the  costs  are  more  likely  to 
be  high  or  higher  if  we  progress  blind- 
ly. What  his  mark,  in  this  appropria- 
tions bill,  would  ask  us  to  do  is  to 
progress  in  SDI  without  the  ability  for 
comparative  tests  and  for  the  full 
study  that  each  of  these  technologies 
needs  in  order  to  go  forward. 

Let  me  just  say  one  other  thing 
about  the  so-called  Nitze  criterion. 
The  Senator  from  Louisiana  made  the 
case  that  SDI  will  never  meet  that 
in  the  name  of  respon- 
at  all?  If  it  will  never 
why  do  we  try  to  dis- 
the  American  people 
and  say  we  are  just  going  to  waste  $3.7 
billion  of  your  dollars?  In  fact.  Mr. 
President.  SDI  will  meet  the  test,  and 
the  reason  we  got  the  figures  that  we 
got  from  the  Senator  from  Louisiana 
is  because  he  inflated  the  figures  for 
phase  1  costs  well  beyond  any  legiti- 
mate estimate,  he  inflated  the  nature 
of  the  threat  that  we  confront,  and  he 
deflated  the  capabilities  that  we  have 
already  achieved. 

I  can  make  figures  like  that  sing  too. 
But  in  point  of  fact  we  have  a  good, 
solid,  intelligent  program,  well  crafted, 
and  if  we  fund  it  we  will  not  only  save 
the  American  people  money  but  we 
will  save  the  American  people  time  in 
achieving  a  defense  against  nuclear 
weapons  which  they  now  do  not  pos- 
sess in  any  way.  America  has  not  got 
any  means  of  doing  that.  Even  the  dis- 
tinguished chairman  of  the  Senate 
Armed  Services  Committee  has  now 
recognized,  with  his  ALPS  proposal 
and  his  statement  earlier  this  year, 
that  the  objective  should  be  to  develop 
survivable,  cost  effective  defensive  op- 
tions for  enhancing  survivability  of 
U.S.  retaliatory  forces  and  systems  of 
command,  control,  and  communica- 
tions. 

These  are  requirements  that  Ameri- 
cans need  for  survival.  Not  the  re- 


test.  Then  why. 
sibility,  fund  it 
meet  that  test, 
simulate   with 


quirements  we  need  for  pork  in  our 
State. 

I  again  say  the  State  of  Wyoming,  to 
my  knowledge  has,  if  anything,  a  bare 
minimal  part  of  research  on  SDI. 

Mr.  President,  I  yield  the  remaining 
time  to  the  Senator  from  Indiama,  Mr. 

QUAYLE. 

Mr.  QUAYLE.  How  much  time  do  I 
have,  Mr.  President? 

The  PRESIDING  OFFICER.  The 
Senator  has  50  seconds  remaining. 

Mr.  QUAYLE.  Mr.  President,  let  me 
just  reiterate  a  point  that  the  Senator 
from  Wyoming  made  and  that  is  that 
as  of  today,  the  United  States  of 
America  has  absolutely  no  defenses 
against  ballistic  missiles.  The  Senator 
from  Wyoming,  who  has  been  in  the 
forefront  of  trying  to  advance  a  rea- 
sonable SDI  Program,  needs  to  be  con- 
gratulated and  supported  on  this 
amendment. 

I  would  imagine  that  most  Ameri- 
cans feel,  and  probably  think,  particu- 
larly with  the  thousands  of  ballistic 
missiles  and  their  warheads  pointed  at 
this  country,  that  we  might  have  some 
capability  to  defend  ourselves.  Mr. 
President,  we  do  not.  This  amendment 
is  very  needed  and  I  hope  that  we 
adopt  it. 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  has  expired.  Who 
yields  time?  The  Senator  from  Louisi- 
ana has  17  seconds. 

Mr.  JOHNSTON.  Mr.  President.  I 
yield  myself  the  remainder  of  the 
time. 

Mr.  President,  in  vetoing  the  author- 
ization bill,  the  President  of  the 
United  States  said:  "The  appropria- 
tions bill,  as  it  stands,  is  one  that  I 

could  sign" 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  has  expired. 

Mr.  JOHNSTON.  I  thought  I  had  a 
minute  left. 

The    PRESIDING    OFFICER.    The 
Senator  had  17  seconds. 
Mr.  EXON  addressed  the  Chair. 
The    PRESIDING    OFFICER.    The 
Senator  from  Nebraska. 

Mr.  EXON.  May  I  be  yielded  30  sec- 
onds? 

The  PRESIDING  OFFICER.  All 
time  has  been  used  on  the  bill. 

Mr.  EXON.  Mr.  President,  I  ask 
unanimous  consent  for  an  additional 
30  seconds  for  the  Senator  from  Ne- 
braska. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request?  With- 
out objection,  the  Senator  from  Ne- 
braska is  recognized  for  30  seconds. 

Mr.  EXON.  Mr.  President,  I  just 
want  to  say  the  chairman  of  the 
Armed  Services  Committee,  the  Sena- 
tor from  Georgia,  Senator  Nunn,  had 
hoped  to  get  to  the  floor  to  oppose 
this  amendment.  He  is  opposed  to  it.  I 
just  want  to  show  in  the  record  that 
Senator  Nunn  hopes  we  would  defeat 
the  amendment  that  Is  before  us. 
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I  thank  the  Chair  for  the  additional 
time. 

Mr.  WALLOP.  Mr.  President,  I  ask 
for  the  yeas  and  nays. 

Mr.  JOHNSTON.  Mr.  President,  I 
move  to  table  and  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  The 
yeas  and  nays  have  been  ordered. 

Is  there  sufficient  second?  There  is 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  Louisiana  to  table 
the  amendment  of  the  Senator  from 
Wyoming.  On  this  question,  the  yeas 
and  nays  have  been  ordered  and  the 
clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  BYRD,  I  announce  that  the 
Senator  from  California  [Mr.  Cran- 
ston], the  Senator  from  Tennessee 
[Mr.  Sasser],  and  the  Senator  from 
Colorado  [Mr.  Wirth]  are  necessarily 
absent. 

I  also  announce  that  the  Senator 
from  Delaware  [Mr.  Biden]  is  absent 
because  of  illness. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Idaho  [Mr.  McClure] 
and  the  Senator  from  Idaho  [Mr. 
Symms]  are  necessarily  absent.  ^i 

The  PRESIDING  OFFICER  (Mr. 
Bradley).  Are  there  any  other  Sena- 
tors in  the  Chamber  who  desire  to 
vote? 

The  result  was  announced— yeas  50, 
nays  44  as  follows: 

[Rollcall  Vote  No.  296  Leg.] 


YEAS— 50 

Adam.s 

Ford 

Metzt-nbaum                          ^^H 

Baurus 

Fowler 

Mikulski                                 ^H 

Bentsen 

Glenn 

Mitchell                                  ^^1 

Boren 

Gore 

Moynihan                             ^^H 

Bradley 

Graham 

Nunn                                       ^^H 

Breaux 

Grassley 

Pell                                       ^H 

Bumpers 

Harkin 

Proxmire                              ^^H 

Burdick 

Hatfield 

Pryor                                    ^^H 

Byrd 

Inouye 

Reid                                      ^H 

Chafee 

Johnston 

Riegle                                   I^H 

Chiles 

Kennedy 

Rockefeller                          ^^H 

Conrad 

Kerry 

Sanford                                ^^| 

Daschle 

Laulenberg 

Sarbanes                              ,^^H 

Dixon 

Leahy 

Simon                                   ^^H 

Dodd 

Levin 

Stennis                                    ^^H 

Durenberger 

Malsunaga 

Weicker                                ^H 

Exon 

Melcher 
NAYS-44 

Armstrong 

Hecht 

Pressler                                 ^^| 

Bingaman 

Heflin 

Quayle                                  ^^B 

Bond 

Heinz 

Roth                                       ^Hl 

Boschwitz 

Helms 

Rudman 

H 

Cochran 

Hollings 

Shelby 

■ 

Cohen 

Humphrey 

Simpson 

■ 

D'Amato 

Karnes 

Specter 

■ 

Dan  forth 

Kassebaum 

Stafford 

■ 

DeConcini 

Kasten 

Stevens 

■ 

Dole 

Lugar 

Thurmond 

^ 

Domenici 

McCain 

Trible                                    ^H 

Evans 

McConnell 

Wallop                                  ^H 

Garn 

Murkowski 

Warner                                 ^H 

Gramm 

Nickles 

Wilson                                   ^H 

Hatch 

Packwood 

H 

NOT  VOTING- 

■ 

Biden 

McClure 

Symms                                j^^l 

Cranston 

Sasser 

Wirth 

^Hj 

So  the  motion  to  table  amendment 
number  2809  was  agreed  to. 
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Mr.  JOHNSTON.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  motion  was  agreed  to. 

Mr.  EXON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  2810 

Mr.  JOHNSTON.  Mr.  President.  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Louisiana  [Mr.  John- 
ston] proposes  an  amendment  numbered 
2810. 

Mr.  JOHNSTON.  Mr.  President.  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  in  the  bill  insert 
the  following  new  section: 

Sec.  .  The  amount  appropriated  under 
the  heading.  Research.  Development,  Test 
and  Evaluation.  Air  Force,"  is  hereby  re- 
duced by  $200,000,000:  the  amount  appropri- 
ated under  the  heading,  "Research,  Devel- 
opment, Test  and  Evaluation,  Defense 
Agencies,"  is  hereby  reduced  by 
$300,000,000:  Provided.  That  the 
$200,000,000  transfer  specified  to  the  Na- 
tional Aeronautics  and  Space  Administra- 
tion from  "Research  Development.  Test, 
and  Evaluation.  Air  Force"  shall  not  occur 
and  that  $100,000,000  shall  be  transferred  to 
the  National  Aeronautics  and  Space  Admin- 
istration from  "Research.  Development, 
Test,  and  Evaluation,  Defense  Agencies"  in 
lieu  of  the  $400,000,000  provided  for  else- 
where in  this  Act:  Provided  further.  That  in 
addition  to  funding  provided  elsewhere  in 
this  Act,  the  specified  amounts  for  the  fol- 
lowing programs  are  appropriated  to  be 
transferred  and  merged  with  the  appropri- 
ate appropriation  accounts:  Bradley  Fight- 
ing Vehicle  System  procurement. 
$67,000,000:  Multiple  Launch  Rocket 
System  procurement,  $37,000,000:  SEMA- 
TECH  research  and  development. 
$55,000,000:  National  Training  Center  oper- 
ations, $50,000,000:  Naval  aviation  depot 
maintenance,  $62,000,000:  research  and  de- 
velopment construction  related  activities  of 
the  Army,  Navy  and  Air  Force,  $126,000,000: 
Space  Recovery  Program  research  and  de- 
velopment, $50,000,000:  Marine  Corps  oper- 
ations, $25,000,000:  Aegis  IFF  system  re- 
search and  development.  $9,000,000:  SLQ-32 
upgrade  procurement,  $9,000,000:  and  Joint 
Standoff  Weapons  Program  research  and 
development,  $10,000,000. 

Mr.  STEVENS.  May  we  have  order. 
Mr.  President? 

The  PRESIDING  OFFICER.  May 
we  have  order  in  the  Senate?  Will  the 
Senators  please  clear  the  well? 

The  Senator  from  Louisiana. 

Mr.  JOHNSTON.  Mr.  President,  the 
bill  as  reported  by  the  Appropriations 
Committee  contained  a  $600-million 
transfer  to  NASA  for  certain  defense- 
related  operations  of  NASA.  Since  the 
time  that  that  bill  has  been  reported, 
the  HUD  and  independent  agencies 
conference  met.  and  found  $500  mil- 
lion from  other  sources  so  that  only 
$100  million  of  that  transfer  is  neces- 


sary thereby  freeing  up  some  $500  mil- 
lion in  the  defense  bill. 

The  amendment  allocates  that  $500 
million  to  a  conventional  readiness 
package  as  follows:  Multiple  launch 
rocket  system,  $37  million  in  budget 
authority.  $2.6  million  in  outlays:  the 
Bradley  fighting  vehicle,  $67  million  in 
budget  authority.  $2.8  million  in  out- 
lays; SEMATECH— that  is  the  new  co- 
operative Department  of  Defense  pri- 
vate industry  R&D  program— $55  mil- 
lion in  budget  authority.  $28.1  million 
in  outlays;  National  Training  Center 
operations,  $50  million  in  budget  au- 
thority. $37.5  million  in  outlays;  the 
naval  aviation  depot  maintenance,  $62 
million  in  budget  authority.  $50.4  mil- 
lion in  outlays;  R&D  construction 
project,  $126  million  in  budget  author- 
ity. $64.3  million  in  outlays;  space 
R&D  for  the  Air  Force.  $50  million  in 
budget  authority.  $26.5  million  in  out- 
lays; Marine  Corps  operations,  $25  mil- 
lion in  budget  authority.  $20.3  million 
in  outlays;  the  Aegis  IFF,  $9  million  in 
budget  authority.  $4.5  million  in  out- 
lays; the  SLQ-32  upgrade,  $9  million 
in  budget  authority,  $.9  million  in  out- 
lays; the  Joint  Standoff  Weapons  Pro- 
gram, $10  million  in  budget  authority, 
and  $5  million  in  outlays. 

The  total  of  that  is  $500  million  in 
budget  authority,  and  $242.9  million  in 
outlays.  Mr.  President,  these  are  in 
the  opinion  of  the  Appropriations 
Committee  the  highest  priorities  of 
conventional  readiness  which  is  an 
area  that  has  been  long  neglected.  As 
my  colleagues  who  have  dealt  in  de- 
fense know,  the  way  we  have  budgeted 
in  past  years  is  to  take  care  of  the  sexy 
programs  first,  take  care  of  things  like 
the  big  weapons  program,  whether  it 
be  the  Stealth  bomber,  or  a  new  mis- 
sile, and  when  the  time  comes  for  the 
budget  crunch,  as  it  always  does,  we 
have  cannibalized  our  conventional 
readiness.  This  restores  a  bit  of  that 
balance,  Mr.  President,  by  funding 
some  of  our  highest  priority  readiness 
needs. 

So  I  hope  this  package  will  be  adopt- 
ed by  the  Senate. 

Mr.  STEVENS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Alaska  is  recognized. 

Mr.  STEVENS.  Mr.  President,  I 
might  state  to  the  Senate  I  am  not 
ready  to  vote  on  this  amendment 
today.  After  the  vote  of  the  Senate  on 
the  last  amendment,  it  means  to  me 
that  we  are  going  into  conference  with 
the  House  which  has  a  stated  position 
against  SDI  $500  million  below  the 
level  that  the  authorizing  committee 
went  to  conference  with.  In  allocating 
that  money  now  to  these  programs— 
incidentally,  I  do  not  agree  with  the 
priorities.  I  think  the  national  aero- 
space plane  is  the  No.  1  priority  for  re- 
search and  development  for  the  de- 
partment that  is  not  funded  properly 
in  the  bill.  Are  we  foreclosing  any  at- 
tempt for  the  Senate  to  consider  this? 


The  Senate  will  not  vote  $500  mil- 
lion for  SDI.  Will  it  vote  $400.  will  it 
vote  $300.  will  it  vote  $200,  or  are  we 
seeing  the  death  of  the  SDI  Program 
now  on  the  floor  of  the  Senate?  There 
has  been  bipartisan  support  for  the 
SDI  Program.  The  authorizing  com- 
mittee took  to  the  conference,  their 
conference.  $4.4  billion  total  authori- 
zation SDI.  They  took  $4.2  billion  for 
the  defense  portion  of  this  bill  to  con- 
ference. Some  Members  of  this  body 
who  voted  for  and  asked  us  to  support 
the  4.4  level  have  now  opposed  the  4.4 
level  on  the  appropriations  bill.  That 
means  to  us  that  those  of  us  wlio  sup- 
port SDI  and  respectfully  m;,'  good 
friend  from  Louisiana  does  not  the 
way  I  do,  those  of  us  who  do  are  going 
in  the  conference  with  the  House  with 
our  hands  tied  behind  us. 

We  are  seeing,  and  we  are  now  wit- 
nessing on  the  floor  the  beginning  of 
the  political  season  as  far  as  I  g.m  con- 
cerned. That  is  a  very  unfortimate 
vote  that  the  Senate  just  cast.  Year 
after  year  I  have  stood  before  the 
Senate  and  asked  the  Senate  to  give  us 
an  authorized  level  to  go  to  conference 
just  as  the  conference  went  to  the  con- 
ference on  the  authorized  bill.  Until 
now  I  think  that  has  been  granted.  In 
this  instance  it  is  not. 

We  haVfe  ongoing  contracts  that  re- 
quire more  money  now  than  I  can  see 
coming  out  of  conference  with  the 
House  on  SDI  under  the  action  the 
Senate  has  just  taken.  If  that  is  what 
the  Senate  wants  to  do,  then  I  think  it 
ought  to  think  about  it  over  the  week- 
end. 

I  say  seriously  I  am  prepared  to 
debate  this  bill  for  the  rest  of  the  day 
until  I  can  get  the  time  this  evening  to 
confer  with  the  Department  of  De- 
fense to  see  what  they  want  to  do 
about  this  situation  and  to  confer  with 
the  Presidents  people,  and  to  confer 
on  the  priorities  if  we  are  to  accept 
this  judgment  of  the  Senate  at  this 
time. 

I  am  not  prepared  to  accept  it  yet 
because  I  think  it  is  wrong.  I  think  the 
Senate  ought  to  give  those  of  us  who 
believe  as  strongly  in  this  bill  as  we  did 
in  the  authorization  bill  at  least  the 
same  level  to  go  to  conference  as  we 
gave  the  authorizers  as  they  went  to 
conference  on  their  bill.  And,  remem- 
ber, the  outcome  of  their  bill  was  a  bill 
the  President  would  not  support;  a  bill 
the  President  would  not  sign. 

We  are  seeing  now  a  decline  in  sup- 
port for  SDI  which  I  think  is  unfortu- 
nate. As  I  said  before,  in  this  Senator's 
opinion  the  SDI  has  been  the  center, 
focus,  of  the  negotiating  strategy  of 
this  country  with  the  Soviet  Union. 
Some  people  questioned  that  before, 
and  I  would  be  happy  to  debate  that 
for  the  rest  of  the  afternoon. 

But  so  far  as  I  am  concerned,  I  am 
not  willing  to  vote  on  this  amendment 
until  I  can  check  it  out  with  the  De- 
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partment  of  Defense  and  with  those 
who  are  conducting  those  negotia- 
tions. 

I  will  state  to  the  Senate  that  just  in 
the  last  interim  between  the  vote,  the 
last  two  votes.  I  visited  with  one  of  the 
people  who  has  been  in  Geneva  now 
for  well  over  2  years  on  these  negotia- 
tions. He  said  to  me  again,  "Senator,  if 
there  is  one  thing  that  has  brought  us 
to  the  success  we  have  had  on  INF  and 
will  give  us  success  on  the  strategic  ne- 
gotiations it  is  SDI.  Do  not  let  the 
Senate  micromanage  SDI  and  do  not 
let  the  Senate  reduce  the  level  of  SDI 
if  we  are  to  be  successful  in  our  ongo- 
ing negotiations  with  the  Soviets  on 
Strategic  weaponry." 

Mr.  JOHNSTON.  Will  the  Senator 
yield? 
Mr.  STEVENS.  In  just  a  second. 
Mr.  President,  this  does  not  give  us 
the  advantage  we  need  in  negotiations. 
We  hear  some  people  tallc  in  the 
Senate,  and  you  would  think  this 
money  was  for  deployment  of  SDI. 
Not  one  penny  was  for  deployment  of 
SDI.  It  was  for  and  is  for  research  into 
a  very  esoteric  area  of  our  defensive 
strategy,  research  to  determine  wheth- 
er we  have  the  capability  eventually  of 
deploying  a  strategir  defense  concept. 
As  I  said,  I  would  be  happy  to  debate 
it  with  any  one  who  wants  to  debate  it. 
But  this  Senator  who  has  stood  here 
now  for  years  in  support  of  this  SDI 
wants  an  opportunity  to  talk  to  those 
people  who  are  managing  the  system 
to  find  out  what  has  happened. 

I  may  well  present  an  amendment  to 
the  Senate  to  deal  with  this.  It  would 
be  an  amendment  to  the  amendment, 
subject  to  amendment,  to  say  well,  let 
us  at  least  keep  $400  million  in  it  or 
maybe  $450  million.  The  Senate  has 
now  turned  down  $500  million  which 
was  exactly  the  same  level  as  it  ap- 
proved in  the  Senate  version  of  the  au- 
thorization bill. 
I  yield  to  my  friend. 
Mr.  JOHNSTON.  Mr.  President,  my 
dear  friend  from  Alaska,  who  is  the 
ranking  minority  member  of  the  De- 
fense Appropriations  Subcommittee,  is 
not  just  merely  a  member  of  this  com- 
mittee. He  is  a  strong  presence.  He  is  a 
coworker.  He  is  an  ally.  He  has  partici- 
pated at  every  step  of  the  way. 

We  are  not  going  to  sneak  in  in  the 
middle  of  the  night,  or  even  in  the 
middle  of  the  afternoon,  and  attempt 
to  adopt  an  amendment  on  which  he 
wants  to  be  heard  or  on  which  he 
wants  to  confer. 

So  I  urge  my  friend  not  to  have  a 
wounded  tone  to  his  voice,  because  we 
will  cooperate  in  this  matter,  as  we 
have  in  other  matters. 

Lest  anyone  gets  the  impression  that 
this  bill  which  is  now  before  the 
Senate  hurts  SDI  and  underfunds 
SDI.  let  me  tell  you  that  it  has  $3.7 
billion  for  SDI.  That  is  more  than  last 
year.  We  have  ah-eady  spent  more,  in 


real  terms,  on  SDI  than  we  did  on  the 
Manhattan  project. 

I  may  be  accused  of  being  an  oppo- 
nent of  SDI,  of  wanting  to  spend  only 
$3.7  billion,  which  is  the  largest  R&D 
project  in  all  the  Department  of  De- 
fense, but  I  can  tell  you  that  I  believe 
in  a  robust  R&D  program,  and  we  will 
be  dealing  with  what  the  proper  size 
of  that  program  should  be. 

I  can  tell  you  that  the  $3.7  billion 
level  is  100  percent  of  the  authorized 
level.  It  is  the  level  that  apparently 
President  Reagan  believed  in.  because 
he  said  in  his  press  conference  at 
which  he  vetoed  the  authorization  bill. 
"Well,  the  appropriation  bill  as  it 
stands  is  one  that  I  could  sign  and 
would  sign."  Apparently,  that  includes 
$3.7  billion  for  star  wars,  for  SDI. 

So.  Mr.  President,  we  might  disagree 
on  how  to  get  to  that  $3.7  billion  level; 
but  I  submit  that  that  is  the  level  that 
the  Appropriations  Committee  came 
to.  with  not  only  the  assent  but  also 
with  the  active  participation  of  the 
Senator  from  Alaska.  I  think  we  were 
virtually  unanimous  on  that  level.  It  is 
one  that  the  President  of  the  United 
States  says  he  is  for. 

We  can  discuss  tactics  on  how  finally 
to  get  to  that  level,  but  this  committee 
should  not  be  accused  of  underfund- 
ing,  undercutting,  trying  to  demolish 
SDI  simply  because  we  give  it  only 
$3.7  billion,  the  amount  which  appar- 
ently the  President  of  the  United 
States,  himself,  the  author,  the  pro- 
genitor, the  original  creator  of  SDI. 
said  he  is  for. 

While  I  have  a  few  moments  here, 
unless  there  is  another  amendment 
ready  to  go.  I  thought  1  might  discuss 
SDI  for  a  moment. 

Mr.  THURMOND.  Mr.  President.  I 
would  like  to  say  a  word  on  this,  if 
somebody  will  yield  to  me. 

Mr.  STEVENS.  I  thought  I  just 
yielded  to  my  friend  for  a  comment. 
Mr.  President. 

Mr.  JOHNSTON.  Mr.  President,  on 
that  ground.  I  will  not  impinge  further 
on  the  time  of  the  Senator  from 
Alaska,  if  it  is  his  time. 

The  PRESIDING  OFFICER.  The 
Senator  from  Alaska  has  the  floor. 

Mr.  THURMOND.  Mr.  President, 
will  the  Senator  yield  to  me? 

Mr.  STEVENS.  Mr.  President,  I  will 
be  happy  to  yield  to  the  distinguished 
Senator  from  South  Carolina.  Does  he 
wish  to  make  a  statement? 

Mr.  THURMOND.  A  brief  state- 
ment. 

Mr.  STEVENS.  I  yield  to  him  for  a 
statement. 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Carolina  is  recog- 
nized. 

Mr.  THURMOND.  Mr.  President,  I 
join  in  the  statement  made  by  the  dis- 
tinguished Senator  from  Alaska,  for 
two  reasons. 

The  first  is  that  I  talked  today  to 
one  of  the  negotiators,  and  he  told  me 
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that  one  of  the  biggest  things  that  is 
of  importance  to  help  them  in  their 
negotiations  is  for  Congress  to  give  the 
amount  of  money  for  SDI  that  the 
President  has  requested. 

We  had  in  our  authorization  bill.  I 
believe.  $3.42  billion,  and  it  is  extreme- 
ly important  that  that  amount  be  ap- 
proved. 

The  other  thmg  is  that  in  the  fall  of 
1985,  eight  Senators  went  to  the 
Soviet  Union,  and  we  conferred  with 
Mr.  Gorbachev  for  ZVz  hours.  Can  you 
imagine  him  giving  anybody  3'/2 
hours?  Do  you  know  the  reason  he  did 
it?  Because  he  wanted  to  try  to  con- 
vince us  to  come  back  and  tell  the 
President  that  we  ought  to  lay  off  SDI 
and  go  to  something  else.  He  men- 
tioned that  he  would  do  this,  and  so 
forth,  if  we  would  do  that,  and  so 
forth. 

SDI  is  misunderstood  by  many 
people.  SDI  is  a  purely  defensive 
weapon.  It  does  not  kill  anybody.  It 
does  not  destroy  any  property.  It 
merely  knocks  down  missiles  that 
would  kill  people  and  destroy  proper- 
ty. There  would  be  no  objection  if 
every  country  had  SDI.  SDI  is  impor- 
tant. 

Mr.  Gorbachev  is  afraid  that  we  are 
going  to  develop  it  first,  and  if  a  war 
should  come,  then  we  can  knock  down 
his  missiles,  and  he  cannot  knock  ours 
down.  That  is  the  whole  juice  in  the 
coconut. 

When  I  got  back,  I  told  the  Presi- 
dent: "That  is  your  ace  in  the  hole— 
SDI.  Gorbachev  is  scared  to  death  of 
it."  I  said:  "We  must  go  forward  with 
it;  we  must  develop  it." 

In  my  opinion,  it  is  highly  important 
that  we  do  so.  We  should  not  reduce 
this  amount.  The  President  said  it  is 
necessary.  The  Defense  Department 
has  said  it  is  necessary.  The  negotia- 
tors say  it  is  necessary.  So  why  are  we 
quibbling  here  over  a  little  money 
when  the  negotiators,  who  are  repre- 
senting us  over  there,  and  the  Presi- 
dent of  the  United  States  and  the 
Chairman  of  the  Joint  Chiefs  of  Staff 
and  the  Defense  Department  say  we 
should  give  that  amount  to  SDI? 

I  say  we  should  grant  that,  should 
approve  it.  and  I  am  heartily  in  accord 
with  the  statement  made  by  the  dis- 
tinguished Senator  from  Alaska. 
Mr.  EXON  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The 
Senator  from  Nebraska  is  recognized. 

Mr.  EXON.  Mr.  President,  I  have 
been  listening  with  great  interest  to 
my  friends  and  colleagues  on  the 
matter  of  SDI. 

This  Senator  rose  to  oppose  the  last 
amendment  and  started  the  reasons 
for  it. 

I  strongly  support  the  amendment 
offered  by  the  Senator  from  Louisiana 
because  what  it  actually  does  is  take 
some  money  that  we  have  and  place  it 
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in    conventional    defense,    where    we 
need  to  beef  up. 

I  have  listened  with  great  interest  to 
my  friends  on  the  other  side  of  the 
aisle  who  at  this  time  are  raising  ques- 
tions about  SDI.  I  simply  want  to  say 
that  there  is  no  one  I  know  of  on  this 
side  of  the  aisle— there  may  be  some— 
and  probably  none  on  the  other  side  of 
the  aisle  who  want  to  cut  the  strategic 
defense  initiative  below  last  year's 
funding  level.  I  simply  say  to  the 
Senate  that  we  have  a  budget  crisis  on 
our  hands. 

Also,  when  I  hear  some  of  the  state- 
ments that  are  being  made  with 
regard  to  consultation  with  the  De- 
partment of  Defense  as  to  what  the 
level  should  be,  I  wonder  if  those  who 
are  suggesting  that  they  are  going  to 
check  with  the  Department  of  Defense 
will  have  had  faith  in  what  the  De- 
partment of  Defense  says  on  this 
issue.  It  is  quite  obvious  by  the  recent 
veto  of  the  President  of  the  United 
States  that  he  pays  no  attention  what- 
soever to  his  appointed  top  officials  in 
the  Department  of  Defense,  including 
the  Secretary  of  Defense  and  includ- 
ing his  National  Security  Adviser. 

Therefore,  I  would  say  to  my  col- 
leagues, that  if  they  want  to  go  to  the 
Department  of  Defense  for  informa- 
tion as  to  what  the  funding  level 
should  be  for  the  strategic  defense  ini- 
tiative, then  they  are  probably  not 
going  to  get  a  figure  that  is  likely  to 
be  supported  by  the  President  of  the 
United  States. 

Mr.  President,  I  cite  once  again  the 
veto  of  the  President  of  the  United 
States  of  the  defense  authorization 
bill.  I  cite  once  again  the  statements 
that  this  Senator  made  a  week  before 
the  president  vetoed  the  defense  au- 
thorization bill  when  I  appealed,  I 
pleaded  with  the  President  of  the 
United  States  to  reject  the  political 
advice  that  he  was  receiving  and  to 
sign  the  bill  into  law. 

Myself  and  others  at  that  time 
warned  if  the  President  vetoed  the  de- 
fense authorization  bill  he  was  likely 
to  get  something  back  in  his  lap  that 
he  would  not  like  and  would  not  be  as 
good  from  his  stated  perspective. 

I  note  with  interest  the  statement 
just  made  by  the  Senator  from  Louisi- 
ana that  the  President  said  the  other 
day  that  he,  the  President  of  the 
United  States,  could  support  the  meas- 
ure passed  by  the  Appropriations 
Committee  which  is  significantly 
below  the  SDI  figure  that  was  agreed 
to  in  conference  with  the  House  of 
Representatives  on  the  defense  au- 
thorization bill. 

I  am  simply  saying,  and  I  think  it  is 
time  that  we  draw  the  line,  when  the 
President  of  the  United  States  vetoed 
that  defense  authorization  bill  he 
shattered— he  shattered,  Mr.  Presi- 
dent—a bipartisan  coalition  that  has 
been  working  cooperatively  with  him 


and  his  appointed  defense  chiefs  to 
come  up  with  a  reasonable  proposal. 

I  can  understand  that  there  are 
those  on  this  side  of  the  aisle  that  may 
have  been  somewhat  surprised  that 
the  Senator  from  Nebraska  opposed 
the  amendment  that  had  just  been  of- 
fered. I  might  not  have  opposed  that 
amendment  had  it  been  offered  under 
a  different  setting,  had  it  been  offered 
before  the  President  of  the  United 
States  took  the  politically  convenient 
position  for  him  to  veto  the  defense 
authorization  bill. 

I  would  simply  say  that  in  vote  after 
vote  on  the  strategic  defense  initiative 
this  Senator  has  stood  with  most  of 
those  on  that  side  of  the  aisle  and 
with  the  President  of  the  United 
States  at  the  level  of  SDI  funding  and, 
as  I  said  in  my  remarks  on  the  previ- 
ous amendment,  there  were  several  ex- 
tremely close  votes  that  I  think  those 
of  us  who  were  supporting  a  higher 
level  for  SDI  prevailed  by  only  a  few 
votes.  It  only  takes  a  few  votes  and  it 
only  takes  a  few  of  us  who  feel  terribly 
letdown  by  the  partisan  motivated 
veto  that  the  President  of  the  United 
States  cast  on  the  defense  bill. 

Two  that  I  can  mention  are  the 
chairman  of  the  Armed  Services  Com- 
mittee, the  Senator  from  Georgia,  and 
this  Senator  from  Nebraska,  who  tra- 
ditionally have  been  on  the  other  side 
of  votes  not  dissimilar  from  the  one 
that  we  just  cast. 

But  the  responsibility  for  this  does 
not  lie  with  the  excellent  Republican 
leadership  on  that  side  of  the  aisle— 
the  Senator  from  Alaska,  the  Senator 
from  South  Carolina,  the  Senator 
from  Virginia.  Senator  Warner,  the 
ranking  member  of  the  Armed  Serv- 
ices Committee,  is  a  man  who  cau- 
tioned against  the  politically  motivat- 
ed veto  of  the  defense  authorization 
bill  by  the  President. 

I  simply  do  not  blame  them  for  that, 
but  I  think  they  should  understand 
that  we  have  a  situation  now  where 
that  coalition  has  been  shattered  and 
several  of  us  said  it  would  come  to  pass 
if  the  President  vetoed  the  bill  and 
here  it  is  right  now.  It  is  reality.  The 
President  made  a  terrible  mistake  and 
I  suppose  that  there  will  be  raging 
pros  and  cons  on  this  during  the  up- 
coming Presidential  election  year. 

I  simply  say,  Mr.  President,  that  this 
Senator  has  stood  in  a  different  posi- 
tion with  even  the  majority  of  the 
Democratic  members  on  the  Armed 
Services  Committee  on  this  strategic 
defense  initiative  time  and  time  again, 
and  it  has  not  been  easy  but  I  general- 
ly vote  my  convictions,  what  I  think  is 
right  for  the  national  security  inter- 
ests of  the  United  States.  I  believe 
that  by  the  actions  of  the  President  of 
the  United  States  in  vetoing  the  de- 
fense authorization  bill  we  have  a 
brandnew  ballgame. 

I  will  continue  to  do  what  I  can  to 
protect  what  I  think  are  the  vital  in- 
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terest  of  the  United  States  of  America 
including  the  strategic  defense  initia- 
tive. 

I  would  simply  say  when  the  Presi- 
dent of  the  United  States  with  his 
action  and  with  the  coalition  of  parti- 
sans that  went  to  the  White  House, 
over  the  objection  of  all  of  the  top  ad- 
visers to  the  President  of  the  United 
States,  both  in  his  administration  and 
on  the  floor  of  the  Senate,  vetoed  that 
defense  authorization  bill  he  is  going 
to  regret  that  very  much. 

I  am  going  to  do  what  I  can  to  make 
sure  that  the  national  security  inter- 
ests of  the  United  States  are  not  ad- 
versely affected. 

I  simply  want  my  colleagues  on  that 
side  of  the  aisle  to  fully  understand 
the  position  of  this  Senator.  I  want  to 
work  with  you.  I  want  to  be  helpful 
and  I  want  to  be  reasonable.  I  want  to 
do  what  we  can  to  put  together  a  coali- 
tion to  bring  us  out  of  the  mess  that 
the  President  of  the  United  States  has 
gotten  us  into  with  that  veto. 

It  is  not  going  to  be  easy.  We  have  to 
work  together  and  I  think  beginning 
to  work  together  would  be  best  demon- 
strated by  accepting  the  amendment 
offered  by  the  Senator  from  Louisiana 
who  takes  the  money  and  puts  it  into 
the  conventional  defense  that  I  think 
most  Members  of  this  body  would 
agree  needs  the  support. 

The  PRESIDING  OFFICER  (Mr. 
Pryor).  The  Senator  from  Louisiana. 

Mr.  JOHNSTON.  Mr.  President,  I 
thank  the  distinguished  Senator  from 
Nebraska  who  is  such  a  strong  and 
knowledgable  member  of  the  Armed 
Services  Committee  for  his  support  on 
this  amendment. 

Mr.  President,  I  might  say  to  my 
friend  from  Alaska  and  other  Sena- 
tors, because  the  Senator  from  Alaska 
wants  time  on  this  amendment  to  dis- 
cuss it  overnight,  we  will  not  press  it 
for  a  vote  this  afternoon.  Rather  we 
will  talk  about  it  for  a  short  period  of 
time  and  then  withdraw  the  amend- 
ment to  propose  it  on  another  day 
after  the  distinguished  ranking  minor- 
ity member  of  this  subconunittee  has 
had  time  to  deal  with  it.  And  we  would 
never  try  to  push  any  matter  on  which 
he  asks  for  time  or  other  consider- 
ation. 

Mr.  President,  let  me  deal  with  one 
very  interesting  aspect  of  SDI,  and 
that  is  the  question  of  how  it  came 
about.  I  have  discussed  in  previous 
days  the  question  of  how  President 
Reagai  himself  was  in  fact  the  creator 
of  SDI.  He  claims  credit  for  SDI.  It  did 
not  come  from  the  Joint  Chiefs  of 
Staff.  It  did  not  come  from  his  Secre- 
tary of  Defense.  It  did  not  come 
indeed  from  the  Department  of  De- 
fense. Most  of  those  had  to  be  told 
about  it  some  time  later. 

A  new  book  is  just  out  on  the  ques- 
tion of  how  it  came  about.  It  is  by 
Simon  Ramo,  and  it  is  entitled  "The 
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Business  of  Science."  Mr.  Ramo  is  per- 
haps best  known  as  being  the  "R"  in 
TRW,  a  very  distinguished  scientist. 

Dr.  Ramo  explains  how  he  and  a 
select  group  of  about  20  scientists 
holding  top  secret  clearances  were 
summoned  to  the  White  House  for 
dinner  on  March  23.  1983.  My  col- 
leagues will  remember  that  was  the 
starting  date  for  SDI.  President 
Reagan  came  in  and  read  portions  of 
his  SDI  speech  just  hours  before  he 
delivered  it  to  the  American  people. 

Dr,  Ramo  says  that  in  the  ensuing 
discussion  after  the  President  left  the 
room,  the  scientists  expressed  every 
criticism  or  question  about  SDI  that 
has  arisen  in  the  years  siiM;e  SDI's  in- 
ception. 

And  George  Keyworth  and  Robert 
McParland— George  Keyworth  was  a 
science  adviser;  Robert  McFarland  at 
that  time  was  the  Deputy  National  Se- 
curity Adviser — could  not  allay  the 
fears  expressed  by  those  scientists. 

As  for  the  leakproof  shield.  Dr. 
Ramo  said; 

I  am  positive  that  no  one  present  who  hiid 
a  science  background  believed  this  to  be  pos- 
sible in  the  foreseeable  future  against  a  de- 
termined large-scale  ICBM  attack. 

What  baffled  Dr.  Ramo  was  how 
could  such  top  level  scientists  all  be 
taken  by  surprise  at  the  President's 
aimouncement.  How,  he  asked  Attor- 
ney General  Ed  Meese  who  was  also  at 
the  diimer,  had  the  secret  been  kept 
from  the  media? 

To  Dr.  Ramo's  amazement  the  At- 
torney General  responded: 

Because  only  six  people  knew  about  it.  in- 
cluding the  secretary  who  typed  it. 

Dr.  Ramo  concluded  in  his  book: 
Prom  everything  I  learned  that  evening 
and  since.  I  retain  the  impression  that  ev- 
eryone—presumably with  the  exception  of 
those  six  individuals,  whoever  they  might 
have  been  (Reagan.  Meese.  Clark,  McFar- 
lane,  Keyworth.  a  stenographer)  was  taken 
by  surprise  by  the  announcement.  This  in- 
cluded the  Joint  Chiefs  and  Secretaries 
Shultz  and  Weinberger. 

Robert  McFarlane,  the  President's 
former  National  Security  Adviser,  also 
has  shed  new  light  on  the  birth  of 
SDI.  On  May  17,  1988,  he  testified 
before  the  House  Armed  Services 
Committee.  He  said  quite  candidly 
that  he  first  proposed  SDI  to  the 
President.  But  he  acknowledges,  he 
was  proposing  a  system  that  would 
protect  missiles,  not  people.  McFar- 
lane says: 

The  military  was  talking  about  that,  I  was 
talking  about  that,  and  also  frankly  about 
just  stressing  the  Soviet  system. 

It  was  President  Reagan,  McFarlane 
says,  who  decided  to  press  for  a  funda- 
mental change  in  strategy  and  call  for 
an  Astrodome  to  protect  the  popula- 
tion. 

Mr.  President,  is  there  any  doubt 
about  why  this  program  can  absorb 
$13  billion,  which  is  what  we  have 
spent  on  SDI  to  date,  and  still  not 


seem  to  know  where  it  is  going,  still 
not  have  an  architecture  that  anybody 
in  this  country,  so  far  as  I  know,  at 
least  anybody  in  this  Senate,  knows 
what  it  is?  It  is  still  going  through  def- 
inition and  redefinition  and  re-redefi- 
nition. We  do  not  know  whether  we 
are  talking  about  a  ground-based 
system  or  space-based  or  a  kinetic  kill 
vehicle  or  whether  it  is  supposed  to 
use  ray  guns  or  whether  it  is  supposed 
to  use  rockets  shot  from  space.  Thir- 
teen billion  dollars  later  and  we  have 
little  more  idea  than  we  did  on  March 
23,  1983  of  where  and  why  and  how 
■this  program  will  eventually  be  de- 
fined or  paid  for  or  whether  it  will 
work. 

Mr.  President,  President  Reagan  has 
great  skills,  in  so  many  ways.  He  is 
perhaps  the  greatest  communicator 
that  we  have  ever  had.  But  a  rocket 
scientist,  he  is  not.  And  an  SDI  scien- 
tist, he  is  not.  But  he  is,  in  fact,  the 
originator  of  the  SDI  Program,  be  it  a 
good  program  or  a  bad  program.  I 
happen  to  think  it  is  a  program 
worthy  of  some  expenditures  on  R&D; 
in  fact,  robust  expenditures  on  R&D 
programs.  It  is  not  a  program  invented 
by  the  scientists  or  indeed  which 
passes  muster  with  most  of  the  scien- 
tists in  this  country  in  terms  of  de- 
ployment of  that  program. 

Mr.  President,  did  the  Senator  from 
Alaska  wish  me  to  withdraw  that 
amendment  at  this  time? 

Mr.  STEVENS.  Mr.  President.  I 
would  like  to  make  some  comments 
concerning  this  amendment. 

Mr.  JOHNSTON.  I  yield  the  floor. 

Mr.  STEVENS.  Mr.  President.  I  re- 
member the  days  that  the  Senator 
from  Louisiana  was  discussing  because, 
as  I  said.  I  was  the  chairman  of  the 
subcommittee  at  that  time.  Prior  to 
that  time,  during  the  period  of  the 
previous  chairmanship  of  the  distin- 
guished Senator  from  Mississippi,  we 
had  had  a  series  of  unrelated  research 
projects  in  the  Department  of  Defense 
in  R&D. 

If  you  want  to  go  back,  you  can  look 
al  the  radio  wave  frequency  research 
that  was  going  on.  Even  the  Soviets 
were  doing  it  in  the  sixties.  Our  Presi- 
dent, President  Reagan,  found  that  in 
the  Department  of  Defense  there  were 
these  unrelated  projects  going  ahead, 
projects  that  had  been  sold  to  the 
Congress  and  the  Department  of  De- 
fense in  the  research  area  and  they 
were  all  seeking  answers  to  aspects  of 
this  concept  of:  Is  there  a  nonnuclear 
response  to  a  nuclear  attack? 

And,  as  the  Senator  from  Louisiana 
has  said,  if  there  is  any  one  genius 
that  the  President  has— and  I  think  he 
has  several— it  has  been  the  means  of 
communicating  to  the  public  the  ne- 
cessity for  Government  action.  He  saw 
that  this  could  become  the  centerpiece 
of  our  negotiations  with  the  Soviets. 
He  also  had  the  dream  that  it  might 
be  possible  to  really  accomplish  this 


concept  of  having  a  nonnuclear  re- 
sponse to  a  nuclear  attack  arid,  as  you 
know,  made  the  speech  at  the  time 
holding  out  the  hope  that  we  might 
eventually  be  able  to  do  away  with  nu- 
clear weapons  if  we  could  prove  that  it 
would  be  no  good  to  anyone  to  attack 
the  greatest  power  on  Earth,  that  is, 
this  country. 

As  a  matter  of  fact.  I  went  to  many 
meetings  in  those  days  concerning 
SDI.  I  became  convinced  that  it  had 
great  promise  for  what  it  was  meant  to 
do:  First,  to  give  us  hope  that  there  is 
a  way  out  of  the  nuclear  age  in  terms 
of  military  use  of  nuclear  weapons; 
and.  second,  it  had  great  hope  to  take 
the  Soviets  back  to  the  bargaining 
table  so  we  could  proceed  in  negotiat- 
ing. 

Once  again.  I  say  to  the  Senate,  how 
much  is  the  INF  Treaty  worth?  How 
much  is  it  worth  to  America?  We  have 
seen  now  an  entire  reversal.  It  is  like 
seeing  a  group  of  ball  players  go  down 
the  field  one  way  and,  all  of  a  sudden, 
they  all  turn  around  and  say,  "Oh.  no. 
that  is  not  our  goal.  Let's  go  the  other 
way."  We  have  seen  the  world  change 
180  degrees  because  of  SDI.  We  have 
seen  the  emergence  of  things  like  glas- 
nost  and  perestroika.  a  whole  new  con- 
cept of  relationship  with  the  Soviet 
Union. 

In  my  opinion,  they  all  come  out  of 
the  day  when  we  said.  "Let's  try  to  see 
if  we  can  change  the  course  of  the 
world  with  regard  to  nuclear  weap- 
ons." 

Now.  I  believe  we  have  to  maintain 
nuclear  weapons  as  long  as  they  are 
necessary  to  defend  this  country.  But 
I  also  believe  we  ought  to  hold  out  the 
hope  that  we  might  change  that. 

My  problem  with  this  amendment 
that  is  pending  before  us  now  is  this. 
And  we  say  things  from  time  to  time 
on  this  floor.  Mr.  President,  about  our 
good  friend  and  whatnot.  I  want  ev- 
eryone to  know  that  this  is  one  of  my 
good  friends,  and  I  think  everybody 
knows  it.  Senator  Johnston  spends 
almost  as  much  time  in  my  State  as  I 
get  the  time  to  spend  there.  He  is  an 
Alaskan  at  heart  and  that  is  a  way  of 
life  to  me. 

But  I  want  to  remind  the  Senate 
that  when  the  authorization  bill  was 
before  the  Senate,  my  good  friend  of- 
fered an  amendment  to  transfer  $700 
million  from  defense  to  NASA.  That 
failed.  It  failed.  In  committee,  my 
good  friend  and  I,  working  with  our 
chairman,  agreed  that  the  space  sta- 
tion was  such  a  high  priority  that  even 
I,  a  committed  SDI  supporter,  would 
agree  to  take  money  out  of  SDI  in 
order  to  fund  the  space  station  if 
there  is  no  other  way  to  find  it. 

But,  in  conference  on  the  HUD  bill, 
those  people  managing  that  bill  recog- 
nized their  responsibility  and  they  did 
find  a  way  to  fund  the  space  station 
through   the   bill   that   it  should  be 
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funded  in  and  we  now  have  the  oppor- 
tunity to  restore  to  SDI  the  money  we 
took  from  it  for  the  space  station. 

Mr.  JOHNSTON.  Will  the  Senator 
yield? 
Mr.  STEVENS.  Yes.  for  a  question. 
Mr.  JOHNSTON.  I  think  the  Sena- 
tor will  recall  that  the  $600  million 
was  not  taken  from  SDI.  The  Senator 
from  Alaska  objected  to  taking  it  from 
SDI,  but  stated  he  would  join  with  me 
in  taking  it  from  defense  generally  if 
we  did  not  take  it  from  SDI.  And  that 
is  what  we  did. 

Mr.  STEVENS.  Well,  I  would  say  to 
my  friend,  we  did  not  do  it  directly  but 
we  did  it  indirectly,  because  we  re- 
duced the  numbers.  As  we  pointed  out, 
this  bill  that  came  out  of  committee 
without  the  $600  million  was,  in  fact, 
lowaifc  than  the  authorization  bill 
called  for  and  we  knew  it  at  the  time. 
The  Senator  from  Louisiana  is  correct. 
We  tried  to  use  prior-year  money.  We 
could  not  do  it,  so  we  eventually  had 
to  use  current-year  money.  This  is  the 
only  amount  of  money  I  know  that 
was  decreased  from  the  budget  in  that 
amount  in  our  bill  was  the  SDI.  We 
ended  up  with  a  funding  in  HUD  that 
was  not  authorized  and  not  budgeted 
and  now  that  necessity  is  eliminated. 

Mr.  JOHNSTON.  Will  the  Senator 
further  yield? 
Mr.  STEVENS.  Yes. 
Mr.  JOHNSTON.  Does  the  Senator 
recall  that,  by  agreement,  we  reduced 
SDI  to  the  full  conference  level— the 
$3.7  billion  is  100  percent  of  the  con- 
ference level— and  we  did  that  togeth- 
er as  we  have  done  on  most  things? 

Mr.  STEVENS.  This  Senator  does 
remember  that,  and  that  is  true.  If  we 
had  a  defense  authorization  bill— I 
wish  the  Senator  from  Nebraska  could 
hear  my  statement  now;  I  hope  he 
does— if  we  had  an  authorization  bill 
that  limited  us  to  the  authorization 
amount,  it  would  be  another  matter. 
We  armed  the  authorization  commit- 
tee with  the  authority  to  go  to  negoti- 
ate with  the  House  with  $4.4  billion. 
The  House  went  into  that  conference 
with  $3.1  billion.  The  conferees  came 
back  with  $3.7  billion. 

That  bill  has  been  vetoed.  It  is  gone. 
We  are  starting  again.  There  is  no  au- 
thorization level.  There  is  no  confer- 
ence level. 

The  premise  that  we  set  this  at  at 
the  time  the  Senator  from  Louisiana 
mentions  was  when  we  had  a  confer- 
ence level.  That  has  all  been  eradicat- 
ed now.  The  question  is:  How  do  we 
negotiate  with  the  House?  The  House 
Armed  Services  Committee  had  a  level 
of  $3.1  billion,  as  does  the  House  Ap- 
propriations Committee.  When  it  goes 
to  conference  with  us.  it  will  come  in 
at  a  $3.1  billion  level.  I  am  sure  the 
Senator  from  Louisiana  would  agree 
with  that.  That  is  the  floor. 

The  question  is:  What  is  the  ceiling 
in  this  negotiation?  If  we  take  the  bill 
as  it  stands  now,  after  the  defeat  of 
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the  Wallop  amendment,  it  is  $3.7  bil- 
lion and  the  House  is  $3.1  billion  and 
we  are  going  to  end  up  somewhere  in 
between,  probably  somewhere  at  $3.3 
billion  or  $3.4  billion.  As  I  say,  we  may 
split  the  difference  and  make  it  $3.35 
billion.  But  it  is  clear  that  we  do  not 
have  the  ability  to  maintain  the 
course  that  the  authorizers  did. 

But  the  main  thing  is  that  we  now 
are  in  the  position  where  we  can  re- 
store this  money  and  if  we  cannot  re- 
store the  money,  the  question  is  what 
do  we  do  with  it? 

I  would  like  the  Senate  to  think 
about  that  last  vote  a  little  bit,  be- 
cause I  have  the  feeling  that  this  is 
the  centerpiece,  still,  of  our  strategic 
policy,  vis-a-vis  the  Soviets. 

We  need  the  strength  in  conference 
to  maintain  this  research  base  that  we 
have  now.  If  we  start  dismantling  it,  if 
we  say  that  the  maximum  level  that 
can  be  appropriated  is  $3.7  when  the 
President  asked  for  $4.5  billion,  than  I 
think  we  have  signaled  that  we  will  be 
at  least  $1  billion  below  the  budget  re- 
quest and  for  the  first  time  since  the 
SDI  Program  started,  it  will  not  be  in- 
creasing in  terms  of  its  intensity,  in 
terms  of  our  commitment  to  this  con- 
cept. 

I  know  there  are  many  people  that 
question  it  and  rightly  so.  I  think  any- 
thing that  costs  this  much  money  de- 
serves public  attention  and  deserves 
our  scrutiny.  God  knows,  our  commit- 
tee has  scrutinized  it  over  the  past  5 
years.  But,  Mr.  President,  to  take 
action  on  this  pending  amendment 
now  preclude  the  Senate  from,  in  any 
way,  increasing  the  capability  of  nego- 
tiators to  meet  the  position  of  the 
House  and  if  I  hear  my  friend  from 
Nebraska  right,  it  means  to  me  that 
this  may  be  one  of  the  areas  where  the 
Congress  decides  to  reduce  spending  in 
order  to  convince  the  President  he  was 
in  error  in  vetoing  the  bill. 

I  think  he  vetoed  the  bill  primarily 
because  of  the  micromanagement  con- 
cepts in  SDI  that  came  out  of  the  con- 
ference report;  micromr  nagement  con- 
cepts that  were  not  in  the  Senate  ver- 
sion of  the  authorization  bill;  are  not 
in  this  bill;  and  ought  not  to  be  in  the 
conference  report  on  this  bill. 

I  hope  that  we  can  find  some  way  to 
have  some  meeting  of  the  minds  about 
what  emphasis  there  will  be  on  SDI,  as 
far  as  the  Senate  is  concerned.  To  go 
into  conference  with  the  House  at  the 
level  that  came  out  of  the  conference 
with  the  authorizers,  to  me,  is  predict- 
ing that  the  Senate,  once  again,  will 
suffer  defeat  in  conference.  I  think 
that  there  is  no  one  that  has  negotiat- 
ed with  the  House  over  the  years  that 
can  expect  us  to  come  out  anywhere 
near  $3.7  billion  from  the  conference 
this  time  under  the  circumstances  and 
I  think  that  is  wrong. 

Furthermore,  and  I  would  urge  my 
friend  to  consider  withdrawing  his 
amendment  and  let  us  have  a  chance 


to  take  a  look  at  it.  I  also  had  another 
conference  today  concerning  the  Na- 
tional Aerospace  plane  and  saw  a 
statement  from  the  Air  Force  saying 
that  is  their  number  one  priority.  If 
that  is  the  case,  I  think  if  we  are  going 
to  allocate  some  of  this  money  around. 
We  ought  to  meet  the  highest  priority 
of  the  three  services  in  doing  so  and 
this  does  not  do  that.  I  have  no  ques- 
tion that  each  one  of  the  items  that 
the  Senator  from  Louisiana  has  men- 
tioned are  priority  items  but  I  do  not 
know  how  high  the  priority  is,  vis-a-vis 
other  items  that  were  in  the  authori- 
zation bill,  that  we  have  not  funded. 
We  have  not  funded  a  series  of  items 
in  the  authorization  bill. 

Mr.  President,  I  would  like  an  oppor- 
tunity to  confer  on  the  proposed 
amendment  and  also  confer  on  the 
strategy  on  SDI. 

The  PRESIDING  OFFICER.  The 
Senator  from  Louisiana. 

Mr.  JOHNSTON.  Mr.  President,  of 
course  we  will  accede  to  the  request  of 
the  distinguished  ranking  minority 
member  of  the  committee.  I  would 
invite  him  to  look  at  our  amendment 
in  the  meantime  because  at  some 
point  after  the  level  of  SDI  is  finally 
fixed,  and  I  would  suppose  looking  at 
this  last  vote  that  it  will  be  fixed  at  its 
present  level  which  is  100  percent  of 
the  authorization  level— but  in  any 
event,  whatever  that  level  is  we  are 
going  to  have  to  allocate  the  addition- 
al money  to  some  other  purposes. 

We  think  this  conventional  readi- 
ness initiative  is  a  very  excellent  pack- 
age. We  have  heard  members  of  the 
Armed  Services  Committee  speak  on  it 
in  support  of  it  this  afternoon.  So  I 
would  urge  him  and  other  Senators  to 
take  a  careful  look  at  that  package.  In 
the  meantime  we  will  have  lime  for 
the  Senator  from  Alaska  and  others  to 
confer  with  the  White  House. 

Let  me  usi  say  one  thing  to  the  dis- 
tinguished Senator  from  Alaska  about 
the  conference  committee.  Yes.  We 
will  go  to  the  conference  committee,  if 
we  have  our  way,  at  $3.7  billion.  But 
the  House  side  of  the  defense  appro- 
priations conference  is  bullish  on  SDI; 
considerably  stronger  on  SDI,  in  my 
judgment,  than  is  the  House  of  Repre- 
sentatives generally.  So  I  would  tell 
the  Senator  that  his  fears  about  a 
House  Appropriations  Subcommittee 
coming  in  with  a  view  to  savaging  SDI, 
I  think  are  not  borne  out  by,  at  least, 
my  impressions  of  that  House  Appro- 
priations Subcommittee.  It  seems  to 
me  that  they  are  very  strong  support- 
ers of  SDI.  Certainly  Chairman  Chap- 
pell  is  a  very  strong  supporter  of  SDI 
and  I  think  the  majority  of  those 
members  are. 

With  that  said.  Mr.  President,  I 
would  like  to  withdraw  the  amend- 
ment for  proposal  on  another  c  ay. 
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The  PRESIDING  OFFICER.  The 
Senator  from  Louisiana  has  with- 
drawn his  amendment. 

The  amendment  was  withdrawn. 

The  PRESIDING  OFFICER.  The 
Senator  from  West  Virginia. 

UNANIMOUS-CONSENT  REQUEST 

Mr.  BYRD.  Mr.  President.  I  am 
awaiting  a  little  conference  that  is  oc- 
curring right  now  with  respect  to 
Contra  aid.  I  do  not  want  to  be  shut 
out  of  an  opportunity  this  afternoon 
to  offer  the  amendment.  I  do  not  want 
to  offer  it  until  the  conference  has 
completed  its  work.  In  the  meantime, 
there  could  be  other  amendments,  per- 
haps, that  could  be  called  up,  but  I 
would  not  want  another  amendment 
up  and  then  have  to  get  consent  to  lay 
it  aside  to  call  up  the  Contra  aid 
amendment.  I  might  not  get  that  con- 
sent. 

So  I  asl(  unanimous  consent  that  I 
may,  at  any  time  this  afternoon,  be 
recognized  to  call  up  a  Contra  aid 
amendment  and  make  it  the  pending 
question  before  the  Senate. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

The  Senator  from  Maine. 

Mr.  COHEN.  Reserving  the  right  to 
object,  and  I  shall  not  object. 

Mr.  BYRD.  Mr.  President,  I  with- 
draw the  request  for  the  moment. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  role. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  while 
awaiting  the  outcome  of  the  confer- 
ence that  is  being  conducted  anent  the 
Contra  aid  amendment,  which  I  am 
prepared  to  call  up  this  afternoon  at 
some  point.  I  ask  unanimous  consent 
that  Mr.  Wilson  be  recognized  for 
morning  business  purposes  and  that 
he  be  permitted  to  speak  for  10  min- 
utes, and  that  I  be  recognized  at  the 
conclusion  uf  the  10  minutes. 

The  PRESIDING  OFFICER  (Mr. 
Ford).  Without  objection,  it  is  so  or- 
dered. 

The  Senator  from  California. 

(The  remarks  of  Mr.  Wilson  per- 
taining to  the  introduction  of  legisla- 
tion are  printed  in  today's  Record 
under  Statements  on  Introduced  Bills 
and  Joint  Resolutions. ) 

The  PRESIDING  OFFICER.  The 
majority  leader. 

Mr.  BYRD.  I  thank  the  Chair. 

Mr.  President.  I  would  like  to  see  the 
Senate  continue  to  deal  with  amend- 
ments to  the  bill.  I  want  to  offer  a 
Contra  aid  amendment  this  afternoon, 
but  I  want  to  await  the  conference 
that  is  presently  underway.  I  wonder 
if  I  can  get  consent  that  I  be  recog- 
nized sometime  during  the  afternoon 


for  the  purpose  of  calling  up  a  Contra 
aid  amendment  making  it  the  pending 
question  before  the  Senate. 

Mr.  STEVENS.  Mr.  President,  re- 
serving the  right.  I  know  my  distin- 
guished friend,  the  majority  leader, 
has  the  right  to  call  up  an  amendment 
at  any  time.  I  have  been  asked  to 
object  to  the  concept  that  could  be 
without  regard  to  what  is  pending  at 
the  time.  It  was  my  understanding  the 
group  that  is  working  on  the  Contra 
amendment  is  still  in  session  now. 

Mr.  BYRD.  Yes. 

Mr.  STEVENS.  I  do  not  know  how  to 
put  this,  but  my  information  is  that 
those  who  are  working  on  the  group 
feel  that  that  is  sort  of  constraining  in 
the  sense  that  perhaps  the  Senator  al- 
ready has  his  version  of  a  Contra 
amendment  without  regard  to  what 
they  are  doing,  and  they  wonder  if 
they  should  break  up  the  negotiations 
this  time. 

Mr.  BYRD.  No,  that  is  not  the  pur- 
pose at  all.  My  purpose  is  to  avoid 
freezing  of  the  Senate  at  this  point.  I 
would  like  to  see  other  amendments 
called  up  and  disposed  of. 

But  if  there  is  another  amendment 
pending  and  a  Senator  refuses  to  allow 
unanimous  consent  to  set  that  amend- 
ment aside  so  I  can  call  up  the  amend- 
ment, then  I  am  shut  out  on  Monday. 
So  I  hope  I  can  get  consent  at  some 
point  during  the  afternoon  to  be  rec- 
ognized for  the  purpose  of  calling  up 
that  amendment,  so  I  await  the  out- 
come of  the  conference  becar.se  I  hope 
something  good  will  come  out  of  that 
conference.  And  I  am  still  hoping  that 
the  Republican  leader  and  the  Repub- 
licans can  join  me  on  that  amendment. 
I  certainly  want  them  to  have  time. 
That  is  why  I  have  asked  consent  that 
I  may  be  recognized  at  some  point 
during  the  afternoon  to  call  up  the 
amendment,  so  that  I  will  not  shut  out 
the  opportunity  of  having  that  amend- 
ment up  this  afternoon  by  virtue  of 
another  amendment  that  may  be 
pending  and  a  refusal  to  give  consent 
to  lay  that  amendment  aside. 

Mr.  STEVENS.  Mr.  President,  I  am 
requested  to  present  an  objection.  I  do 
not  like  to  present  an  objection  to  my 
good  friend.  He  is  the  majority  leader. 
He  has  the  right,  priority  of  recogni- 
tion at  any  time.  As  a  matter  of  fact, 
he  has  the  right  to  control  the  agenda 
at  this  moment  and  preclude  anybody 
else  having  the  ability  to  propose  an 
amendment  because  he  has  the  floor. 
Could  we  explore  that  avenue,  with 
the  Senator  retaining  his  right  to  the 
floor  somehow?  I  know  the  Senator 
from  Virginia  has  an  amendment  that 
he  wishes  to  call  up.  and  I  think  we 
could  inquire  of  him  whether  or  not 
he  would  be  prepared  to  agree  that 
the  distinguished  Senator  from  West 
Virginia  could  set  aside  his  amend- 
ment at  any  time  if  the  distinguished 
majority  leader  wishes  to  pursue  it. 

Mr.  BYRD.  That  would  be  fine. 


Mr.  STEVENS.  I  am  informed  that  I 
am  to  object.  I  do  not  want  to  object.  I 
would  like  to  work  it  out  with  our 
leader  so  that  he  has  that  flexibility  if 
we  can  achieve  that. 

Mr.  BYRD.  Yes.  I  would  be  agree- 
able to  that.  I  do  not  know  who  is 
interposing  the  objection  on  the  other 
side,  but  I  could  go  ahead  and  offer 
the  amendment  now,  which  I  do  not 
want  to  do.  I  could  put  the  Senate  into 
recess  for  30  minutes  or  an  hour  and 
then  be  the  first  to  be  recognized, 
then  offer  the  amendment.  But  I  do 
not  want  to  waste  the  time  of  the 
Senate  on  a  recess. 

I  would  be  happy,  if  the  distin- 
guished Senator  from  Virginia  wants 
to  call  up  an  amendment  at  this  time, 
if  he  will  agree  to  laying  it  aside  tem- 
porarily at  such  time  as  I  may  be 
ready  to  call  up  the  Contra  aid  amend- 
ment. 

Mr.  STEVENS.  If  the  Senator  will 
yield,  Mr.  President,  I  am  informed 
the  distinguished  Senator  from  Virgin- 
ia has  an  amendment  to  offer  that  he 
would  be  pleased  to  set  aside  at  any 
time  the  distinguished  leader  indicated 
he  had  the  desire  to  propose  a  Contra 
amendment.  So  could  we  proceed  on 
that  basis? 

Mr.  BYRD.  Oh.  yes. 

Mr.  STEVENS.  Do  it  one  at  a  time 
as  we  go  down  the  road  here. 

Mr.  BYRD.  Absolutely.  The  only 
problem  is  the  distinguished  Senator 
may  be  willing  to  set  it  aside  and 
somebody  else  may  object.  I  am  going 
to  proceed  on  a  gentlemen's  under- 
standing. I  know  the  Senator  from 
Viijinid.  will  live  up  to  that  ais  well  as 
the  Senator  from  Alaska;  that  the 
Senator  from  Virginia  may  go  ahead 
with  his  amendment  wiuii  the  under- 
standing that  if  I  am  ready  to  call  up 
the  Contra  aid  amendment  prior  to 
the  action  on  the  amendment  by  the 
Senator  from  Virginia,  that  amend- 
ment may  be  temporarily  laid  aside  to 
allow  me  the  opportunity  to  call  up 
the  Contra  aid  amendment. 

The  PRESIDING  OFFICER.  Is  that 
the  understanding  of  the  Senator 
from  Virginia? 

Mr.  WARNER.  Mr.  President.  I  am 
delighted  to  concur  in  whatever  condi- 
tion the  distinguished  manager  on  this 
side  wishes  to  place  on  me. 

The  PRESIDING  OFFICER.  That  is 
the  understanding. 

The  Senator  from  Virginia  is  recog- 
nized. 

Mr.  WARNER.  Mr.  President,  for 
the  past  several  days  I  and  others 
have  been  calling  to  the  attention  of 
the  Senate  the  status  of  the  pay  raise 
which  has  been  thus  far  approved  by 
this  Chamber  in  the  authorization  bill 
and  to  a  certain  extent  in  the  pending 
bill.  I  continue  to  have  deep  concerns 
about  the  uncertainty  around  this  par- 
ticular pay  raise  to  which  the  men  and 
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women  of  the  Armed  Forces  are  enti- 
tled. 

What  I  propose  to  do  now  is  a  dupli- 
cate of  what  I  have  done  on  two  prior 
pieces  of  legislation:  namely,  send  to 
the  desk  at  this  time  an  amendment 
and  ask  that  it  be  printed. 

Mr.  JOHNSTON.  Mr.  President,  will 
the  Senator  yield? 
Mr.  WARNER.  Yes. 
Mr.   President.    I   withhold   my   re- 
quest pending  the  statement  by  the 
manager  of  the  bill. 

Mr.  JOHNSTON.  I  very  much  appre- 
ciate it.  As  I  was  rising  to  speak,  I  just 
caught  the  import  of  the  Senator's 
asking  that  the  amendment  be  print- 
ed. As  he  knows,  I  and  everyone  else  in 
the  Senate  support  the  substance  of 
what  he  is  trying  to  do,  but  as  he  also 
knows  we  are  negotiating  an  idea  of 
putting  on  the  Senate-passed  bill 
which  contains  those  same  levels,  so 
that  we  will  not  have  to  take  up  that 
bill  piecemeal.  But  do  I  gather  he  is 
simply  going  to  put  it  in  for  printing 
and  discuss  it  at  this  time? 

Mr.  WARNER.  Mr.  President,  there 
are  several  steps  I  intend  to  follow, 
and  I  say  to  my  distinguished  col- 
league from  Louisiana  I  am  very  much 
involved  in  those  negotiations  and  I 
believe  I  have  as  much  knowledge 
about  the  progress,  and  I  do  not  mean 
to  suggest  there  is  not  progress— there 
is  good  progress— but  I  think  in  fair- 
ness to  this  Senator  and  other  Sena- 
tors who  are  concerned  I  simply  wish 
to  make  a  record  at  this  time. 

Mr.  JOHNSTON.  I  thank  the  Sena- 
tor very  much. 

Mr.  WARNER.  At  the  appropriate 
time  I  am  going  to  ask  the  Senate  to 
consider  the  sense-of-the-Senate  reso- 
lution which  I  offered  and  I  will  not 
require  a  rollcall  vote  on  that. 

Mr.  JOHNSTON.  I  thank  the  Sena- 
tor very  m4ch. 

Mr.  WARNER.  Mr.  President,  I  send 
the  amendment  to  the  desk  at  this 
time  and  ask  that  it  be  printed. 

(The  text  of  the  amendment  is  print- 
ed later  in  today's  Record  under 
"Amendments  Submitted.") 

Mr.  WARNER.  Mr.  President,  yes- 
terday, the  Senate  passed  by  a  vote  of 
91  to  1  an  amendment  to  the  dire 
emergency  supplemental  appropria- 
tions bill  calling  on  the  Congress  to 
quickly  pass  legislation  authorizing  a 
military  pay  raise  for  fiscal  year  1989. 
At  that  time,  the  leadership  indicat- 
ed that  the  DOD  appropriations  bill, 
now  before  the  Senate,  was  the  appro- 
priate vehicle  for  such  legislation. 

Therefore.  I  introduce  this  amend- 
ment at  this  time. 

It  is  imperative  that  the  men  and 
women  in  uniform  not  be  made  the 
pawns  in  our  attempts  here  in  Con- 
gress to  resolve  larger  struggles  about 
the  direction  of  our  defense  programs. 
Not  only  m^  they  not  be  made  into 
pawns,  but  we^s^  of  us  in  the  Con- 
gress, must  act  positively  to  assure 
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these  men  and  women  that  we  are  not 
trifling  with  their  well  being. 

Merely  saying  that  we  are  sure  they 
will  get  a  pay  raise  is  not  enough,  we 
must  pass  legislation  which  wiU  make 
that  statement  a  reality. 

Our  people  in  uniform  have  not 
failed  us.  we  can  not  fail  them. 

AMENDMENT  NO.  2812 

(I»urpose:  To  express  the  sense  of  the 
Senate  regarding  the  need  to  enact  legisla- 
tion authorizing  a  military  pay  ral  e  for 
fiscal  year  1989) 

Mr.  WARNER.  Mr.  President,  I  send 
to  the  desk  a  second  amendment. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Virginia  [Mr.  Warner], 
for  himself  and  Mr.  Thurmond,  proposes  an 
amendment  numbered  2812: 

At  an  appropriate  place  In  the  bill.  Insert 
the  following  new  section: 

SEC.  XXX.  SENSE  OF  THE  SENATE  RECARDING  THE 
NEED  TO  ENACT  l,E(;iSLATION  Al- 
THORIZIN(;  A  .MILITARY  PAV  RAISE 
FOR  Fist  Al,  YEAR  1989. 

It  is  the  sense  of  the  Senate  that  the  Con- 
gress should  expeditiously  pass  legislation 
authorizing  a  pay  raise  for  all  members  of 
the  uniformed  services  effective  on  January 
1,  1989.  which  would  increase  the  rates  of 
pay  by  4.1  percent  for  basic  pay  and  for 
basic  allowance  for  subsistence  and  by  7.0 
percent  for  basic  allowance  for  quarters.'. 

Mr.  WARNER.  Mr.  President,  as  I 
am  sure  all  my  colleagues  are  now 
aware.  President  Reagan  vetoed  the 
defense  authorization  bill. 

While  there  may  be  differences 
among  us  on  how  to  best  provide  for 
our  national  security,  I  am  sure  all  my 
colleagues  will  agree  that  we  must 
honor  our  obligations  to  our  men  and 
women  in  uniform  around  the  globe 
who  are  serving  this  Nation. 

These  men  and  women  who  serve  in 
our  Armed  Forces  do  so  unselfishly 
and  often  at  great  sacrifice  to  them- 
selves and  their  families. 

The  people  in  our  military  should 
not  suffer  while  we  in  Congress  strive 
to  settle  our  differences  on  defense 
issues. 

Therefore,  I  ask  all  my  colleagues  to 
join  me  in  ensuring  that  our  men  and 
women  in  uniform  receive  the  4.1-per- 
cent pay  raise  which  would  have  been 
provided  by  the  defense  authorization 
bill. 

These  young  people  serving  our 
country  have  always  responded,  they 
have  never  failed  us. 

We  must  not  fail  them. 

We  must  ensure  they  know  they 
have  our  loyalty  and  support  regard- 
less of  the  differences  we  may  have  on 
how  best  to  provide  for  our  Nation's 
defense. 

The  proposed  fiscal  year  1989  pay 
raise  for  civilian  employees  in  the  De- 
partment of  Defense  is  not  part  of  the 
defense  authorization  process  and, 
therefore,  is  not  affected  by  the  veto 
of  the  Defense  Authorization  Act. 


However,  legislation  is  necessary  to 

insure  that  the  pay  raise  for  military 

personnel  is  forthcoming. 
My    amendment    would    provide    a 

raise  of  4.1  percent  in  basic  pay  and 

basic  allowance  for  subsistence,  and  of 

7  percent  in  basic  allowance  for  quar- 
ters for  all  military  personnel,  effec- 
tive January  1,  1989. 

This  is  identical  to  the  pay  raise  pro- 
visions in  the  defense  authorization 
conference  report. 

The  pay  raise  would  affect  some  2.1 
million  active  duty  personnel,  some  2.9 
million  dependents  of  active  duty  per- 
sonnel, some  1.1  million  Reserves  and 
National  Guardsmen  and  their  1.2  mil- 
lion dependents. 

In  short,  approximately  7.3  million 
military  personnel  and  family  mem- 
bers are  looking  to  the  Congress  for 
our  support. 

I  urge  each  of  my  colleagues  to  regis- 
ter their  strong  support  for  the  mem- 
bers of  the  Armed  Forces  and  their 
families  by  voting  for  this  amendment. 

Mr.  President,  I  ask  unanimous  con- 
sent that  I  be  allowed  to  put  in  the 
Record  at  this  point  the  vote  taken  on 
that  identical  amendment  yesterday, 
at  which  time  the  Senate  voted  in 
favor  91  to  1. 

There  being  no  objection,  the  vote 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  Presiding  Officer.  Is  there  further 
debate  on  the  amendment?  If  not,  the  ques- 
tion is  on  agreeing  to  the  amendment  of- 
fered by  the  Senator  from  Virginia  [Mr. 
Warner]. 

The  yeas  and  nays  have  been  ordered,  and 
the  clerk  will  call  the  roll. 

The  bill  clerk  called  the  roll. 

Mr.  Byrd.  I  announce  that  the  Senator 
from  Florida  [Mr.  Chiles],  the  Senator  from 
California  [Mr.  Cranston],  the  Senator  from 
Ohio  [Mr.  Metzenbaum],  the  Senator  from 
Maryland  [Ms.  Mikulskl],  and  the  Senator 
from  Tennessee  [Mr.  Sasser]  are  necessarily 
absent. 

I  also  announce  that  the  Senator  from 
Delaware  [Mr.  Biden]  Is  absent  because  of 
Illness. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Ohio  [Mr.  Metz- 
enbaum] and  the  Senator  from  Maryland 
[Ms.  Mikulskl]  would  each  vote  "yea." 

Mr.  Simpson.  I  announce  that  the  Senator 
from  Kansas  [Mr.  Kassebaum]  smd  the  Sen- 
ator from  Idaho  [Mr.  Symms]  are  necessari- 
ly absent. 

The  Presiding  Officer.  Are  there  any 
other  Senators  In  the  Chamber  desiring  to 
vote? 

The  result  was  announced— yeas  91,  nays 
1,  as  follows: 

[Rollcall  Vote  No.  292  Leg.] 

Yeas-91 

Adams.  Armstrong,  Baucus,  Bentsen. 
Blngaman.  Bond.  Boren.  Boschwltz.  Brad- 
ley, Breaux.  Bumpers.  Burdlck.  Byrd, 
Chafee.  Cochran.  Cohen,  Conrad,  DAmato, 
Danforth,  Daschle,  DeConcinl,  Dixon, 
Dodd.  Dole,  Domenici,  Durenberger,  Evans. 
Exon,  Ford, 

Fowler.  Gam,  Glenn,  Gore,  Graham. 
Gramm.  Grassley.  Harkin,  Hatch,  Hatfield. 
Hecht,  Heflin,  Heinz,  Helms,  Holllngs,  Hum- 
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phrey,  Inouye,  Johnston,  Kames,  Kasten. 
Kennedy.  Kerry.  Lautenberg.  Leahy.  Levin. 
Lugar,  Matsunaga.  McCain,  McClure.  Mc- 
Connell.  Melcher.  Mitchell.  Moynihan.  Mur- 
kowski,  NicKles.  Nunn,  Packwood,  Pell. 

Pressler,  F^or,  Quayle,  Reid,  Riegle, 
Rockefeller,  Roth,  Rudman,  Sanford,  Sar- 
banes,  Shelby,  Simon,  Simpson,  Specter, 
Stafford,  Stennis,  Stevens,  Thurmond, 
Trible,  Wallop,  Warner,  Weicker.  Wilson, 
and  Wirth. 


Nays— 1 


Proxmire. 


Not  Voting— 8 

Biden,  Chiles,  Cranston.  Kassebaum. 
Metzenbaum,  Mikulski.  Sasser  and  Symms. 

So  the  amendment  (No.  2804)  was  agreed 
to. 

Mr.  WARNER.  Mr.  President,  I  hope 
that  that  amendment  could  be  incor- 
porated in  this  bill  by  voice  vote  and 
ask  the  managers  if  that  is  feasible. 

Mr.  JOHNSTON  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Louisiana. 

Mr.  JOHNSTON.  As  one  who  voted 
for  the  amendment  yesterday.  I  am 
happy  to  accept  it  on  a  voice  vote  and 
I  congratulate  the  Senator  on  putting 
yesterday's  vote  into  the  Record 
today. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  2812)  was 
agreed  to. 

Mr.  WARNER.  I  move  to  reconsider 
the  vote  by  which  the  amendment  was 
agreed  to. 

Mr.  STEVENS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  WARNER.  Mr.  President,  I  ex- 
press my  appreciation  to  the  managers 
and  all  Members  of  the  Senate  who 
have  been  supportive  not  just  to  this 
Senator  but  to  the  concept  of  this 
amendment. 

RECESS 

The  PRESIDING  OFFICER.  The 
majority  leader. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
stand  in  recess  for  5  minutes. 

There  being  no  objection,  the 
Senate,  at  3:18  p.m.  recessed  until  3:23 
p.m.;  whereupon  the  Senate  reassem- 
bled when  called  to  order  by  the  Pre- 
siding Officer  [Mr.  Ford]. 

The  PRESIDING  OFFICER.  The 
majority  leader. 


MORNING  BUSINESS 

Mr.  BYRD.  Mr.  President.  I  am  at 
this  time  awaiting  the  outcome  of  the 
conference.  If  Senators  want  to  speak 
in  morning  business  for  5  minutes 
each,  it  might  be  a  good  time. 

I  ask  unanimous  consent  that  there 
be  a  period  for  morning  business  for 
15  minutes,  that  Senators  may  speak 
therein  not  to  exceed  5  minutes  each. 


and  that  I  be  recognized  at  the  conclu- 
sion of  morning  business. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  ROLLINGS  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Carolina. 


ORDER  FOR  STAR  PRINT-S.  2662 

Mr.  ROLLINGS.  Mr.  President.  I  re- 
quest a  "Star  Print"  of  S.  2662,  and 
that  the  following  corrections  be 
made: 

(1)  On  page  1,  line  3,  strike  "and"  and 
after  the  word  "Apparel"  insert  the  words 
"and  Footwear." 

(2)  On  page  14,  line  4,  strike  "1988"  and 
insert  '1989. " 

And,  Mr.  President,  I  request  the  fol- 
lowing Senators  be  added  as  cospon- 
sors:  Mr.  Sanford,  Mr.  Ford,  Mr.  Moy- 
nihan, Mr,  Johnston,  Mr.  Reid,  Mr. 
Pryor,  Mr.  Shelby,  Mr.  Rockefeller, 
Mr.  Stennis,  Mr.  Mitchell,  Mr.  Bur- 
dick,  Mr.  Levin.  Mr.  Riegle,  Mr. 
Simon,  Mr.  Heflin,  Mr.  Cohen,  Mr. 
Sasser.  Mr.  Heinz,  Mr.  DeConcini, 
Mr.  Nunn,  Mr.  McConnell,  Mr.  Lau- 
tenberg, Mr.  Weicker,  Mr.  Helms,  Mr. 
Cochran.  Mr.  Kennedy,  Mr.  Leahy, 
and  Mr.  D'Amato  and  that  the  bill 
remain  open  for  further  cosponsor- 
ship. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HOLIi»JGS.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER,  With- 
out objection,  it  is  so  ordered. 


APPOINTMENT       OF       SENATOR 
MATSUNAGA  AS  ACTING 

PRESIDENT  PRO  TEMPORE 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  Mr.  Matsu- 
NAGA  may  be  designated  as  Acting 
President  pro  tempore  for  the  purpose 
of  signing  duly  enrolled  bills  and  reso- 
lutions on  today,  Friday,  August  5. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


U.S.  POUCY  TOWARD  VIETNAM 

Mr.  PELL.  Mr.  President,  on 
Wednesday,  August  3,  1988,  the  Gov- 
ernment of  Vietnam  announced  a  halt 
to  its  search  for  the  remains  of  Ameri- 
cans missing  in  action  in  Indochina. 
The  Government  further  indicated 
that  it  would  suspend  its  efforts  to  fa- 
cilitate the  resettlement  of  released 
Vietnamese  Reeducation  Camp  prison- 
ers to  the  United  States.  Both  these 
actions  are  regrettable,  and  it  is  my 
hope  that  the  Government  of  Vietnam 


will  reconsider  its  action,  so  as  to  re- 
store the  momentum  toward  improved 
United  States-Vietnamese  relations 
which  has  begun  in  recent  months. 

The  Vietnamese  statement  was  con- 
tained in  a  letter  to  Gen.  John  Vessey, 
the  President's  Special  Emissary  for 
MIA  matters.  The  letter  stated  that 
the  reason  for  suspending  further 
action  on  MIA's  and  Reeducation 
Camp  prisoners  is  the  hostile  attitude 
of  the  United  States,  in  particular  the 
policy  of  the  administration  to  contin- 
ue to  isolate  Vietnam  and  to  oppose 
the  establishment  of  interest  sections 
in  Hanoi  and  Washington,  DC. 

On  August  2,  1988,  the  Senate  For- 
eign Relations  Committee  held  a  hear- 
ing on  U.S.  Policy  Toward  Indochina. 
The  committee  received  testimony 
from  Senator  Mark  Hatfield  and  Sen- 
ator John  McCain,  as  well  as  the  Ad- 
ministration, on  possibilities  for  im- 
proved United  States-Vietnamese  rela- 
tions. Based  on  the  presumption  that 
Vietnam  would  continue  its  efforts  on 
MIA's  and  other  humanitarian  issues, 
there  was  a  substantial  body  of  sup- 
port for  better  relations  with  Vietnam, 
and  especially  for  the  establishment  of 
interest  sections. 

Vietnam's  anr.o'incement  yesterday 
was  therefore  particularly  unfortu- 
nate. It  presents  serious  complications 
for  those  of  us  seeking  improved  rela- 
tions with  Vietnam.  Senator  McCain, 
for  one,  has  announced  his  intention 
to  suspend  his  efforts  to  gain  passage 
of  his  resolution  calling  for  interest 
sections. 

For  my  part,  I  will  continue  to  pres,*! 
for  an  improvement  in  United  States 
relations  with  Vietnam.  Such  an  im- 
provement is  in  the  American  interest. 
It  would  help  facilitate  Vietnam's 
withdrawal  from  Cambodia;  it  would 
help  address  ways  to  prevent  the 
return  to  power  of  the  murderous 
Khmer  Rouge;  it  would  provide  Viet- 
nam an  alternative  to  the  Soviet  bloc; 
and  it  would  help  direct  Vietnam's  ef- 
forts away  from  the  problems  of  war 
to  the  more  urgent  needs  of  peace  and 
domei;tic  development. 

It  is  my  hope  that  in  the  coming 
weeks  and  months  the  Vietnamese 
leadership  will  renew  its  efforts  on 
MIA  and  other  humanitarian  matters, 
irregardless  of  what  happens  on  the 
political  issues  between  the  United 
States  and  Vietnam.  I  urge  the  Gov- 
ernment of  Vietnam,  to  promptly 
renew  its  political  and  humanitarian 
efforts  so  that  the  next  administration 
will  have  a  solid  basis  on  which  to  nor- 
malize relations. 


DUCKS  AND  THE  DROUGHT 

Mr.  CHAFEE.  Mr.  President,  in  addi- 
tion to  human  suffering  and  economic 
hardship  that  is  being  caused  by  the 
drought,  we  are  seeing  that  wildlife. 
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especially  migratory  birds, 

hard  hit. 

Wild  animals  across  the  Nation  are 
suffering.  In  some  areas,  the  problem 
is  made  worse  by  contamination  and 
diversion  of  water  for  crop  irrigation. 

Wildlife  biologists  tell  us  not  to 
worry.  According  to  these  experts,  1 
year  of  drought  is  a  natural  phenome- 
non to  which  most  animals  can  adapt. 
If  normal  rainfall  returns,  most  spe- 
cies will  be  able  to  rebound  in  a  year 
or  two. 

Unfortunately,  this  optimism  does 
not  extend  to  North  America's  ducks 
which  are  being  particularly  hard  hit 
by  the  drought  that  began  in  1980. 

Approximately  50  percent  of  our 
ducks  normally  nest  in  small  lakes  and 
ponds,  known  as  prairie  potholes,  in 
the  north-central  United  States  and 
southern  Canada.  Today,  we  see  that 
almost  one-half  of  these  5  million  pot- 
holes are  dry. 

This  year,  ducks  and  other  migrato- 
ry birds  went  farther  north  to  find 
water.  This  kept  them  from  nesting  in 
their  normal  areas  and,  in  some  cases, 
may  have  prevented  nesting  altogeth- 
er. 

The  U.S.  Fish  and  Wildlife  Service 
has  estimated  that  the  fall  migration 
probably  will  be  the  second  lowest  on 
record.  They  project  that  only  66  mil- 
lion ducks  will  fly  south  this  year,  8 
million  fewer  than  last  year. 

One  Pish  and  Wildlife  spokesman 
has  been  quoted  as  saying  "this  is  a 
dismal  rock  bottom  year  for  water- 
fowl, we've  gone  bust."  The  Director 
of  the  Service,  Prank  Dunkle,  was 
quoted  as  saying  "it's  the  worst  time  in 
the  history  of  waterfowl,  other  than 
the  1930's. " 

Mr.  President.  I  recently  received 
two  statements  of  concern  and  will  ask 
that  they  be  printed  in  the  Record  im- 
mediately following  my  remarks. 

These  statements  are  especially  sig- 
nificant because  they  come  from  the 
Currituck  Shooting  Club,  one  of  the 
oldest  duck  hunting  clubs  in  America, 
and  the  North  American  Wildlife 
Foundation.  Both  of  these  groups  are 
sounding  the  alarm  and  calling  for  im- 
mediate action. 

This  is  not  a  ploy  by  antihunting 
preservationists.  These  are  statements 
by  those  who  will  be  directly  affected 
by  any  new  regulations.  These  people 
are  among  the  estimated  2  million 
duck  hunters  in  this  country  who 
spend  close  to  $1  billion  a  year  on  the 
sport. 

Mr.  President,  there  is  a  long-stand- 
ing policy  of  regulating  hunting  dates 
and  bird  limits  on  a  flyway  by  flyway 
basis.  The  Pish  and  Wildlife  Service 
and  the  States  have  some  tough  deci- 
sions to  make  in  the  next  few  weeks 
when  they  set  the  dates  and  limits  for 
this  fall.  I  do  not  envy  them  but  would 
hope  that  they  follow  the  advice  of 
the  experts  and  consider  the  views  of 
affected,    knowledgeable    groucKS,    in- 
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eluding  the  Currituck  Shooting  Club 
and  the  North  American  Wildlife 
Foundation. 

I  ask  unanimous  consent  that  the 
statements  to  which  I  referred  be 
printed  in  the  Record. 

There  being  no  objection,  the  state- 
ments were  ordered  to  be  printed  in 
the  Record,  as  follows: 
Cdrrituck  Shooting  Club— Statement  op 

Concern 
The  Currituck  Shooting  Club  strongly 
urges  the  U.S.  Pish  and  Wildlife  Service  to 
heed  the  alarming  message  from  the  North 
American  Wildlife  Foundation  and  the 
Delta  Waterfowl  Research  Station  about 
the  plight  of  the  North  American  duck  pop- 
ulation, and  to  take  prompt  and  effective 
action. 

Currituck  has  existed  for  131  years  as  one 
of  the  oldest  duck  hunting  clubs  in  America. 
More  than  seven  generations  of  members 
have  known  the  privilege  of  duck  hunting, 
and  the  joy  of  passing  this  tradition  on  to 
their  sons. 

We  want  this  treasured  part  of  the  Ameri- 
can heritage  to  continue.  The  present  grave 
situation,  which  is  the  predictable  result  of 
years  of  ignoring  clear  trends,  guarantees 
that  this  will  not  happen  without  an  imme- 
diate and  drasitc  change  in  hunting  regula- 
tions. 

We  support  nationwide  closed  season  on 
Canvasback  and  Pintail,  and  on  any  other 
species  as  threatened  as  they  are. 

We  support  a  much  reduced  season,  and 
lowered  bag  limits. 

The  facts  are  too  clear  to  permit  debate  as 
to  the  basic  situation  that  exists.  It  is  the 
responsibility  of  our  government,  as  steward 
of  the  nation's  resources,  to  act  with  cour- 
age. 

Gordon  Hanes,  Philip  Hanes.  Calder  W. 
Womble.  James  G.  Hanes  III,  E.B.  Lei- 
senring.  Jr..  Ralph  H.  Womble.  John 
W.  Hanes.  Jr.,  Eldridge  C.  Hanes, 
Stuart  H.  Richardson,  Jr..  Alan  T. 
Dickson,  Fred  Folger  Chatham.  John 
M.  Chatham. 

[For  Release  June  14,  1988] 
State  of  Prairie  Ducks— June  1988 

The  trustees  of  the  North  American  Wild- 
life Foundation  and  its  Delta  Waterfowl  and 
Wetlands  Research  Station  today  called 
upon  the  governments  of  Canada,  the 
United  States  and  Mexico  to  recognize  the 
severe  plight  of  prairie  ducks  and  to  imple- 
ment strong  regulatory  measures  to  prevent 
further  population  declines.  They  urge  that 
hunting  regulations  for  the  fall  of  1988  be 
severely  restricted  and  that  a  continent- 
wide  prohibition  on  the  hunting  of  two  spe- 
cies, pintail  and  canvasback.  be  imposed. 

The  Canadian  and  United  States  Federal 
Wildlife  Services  have  just  completed  their 
annual  spring  breeding  surveys  of  the  prai- 
rie potholes  where  the  great  majority  of 
North  America's  game  ducks  breed.  The  re- 
sults are  alarming.  Poor  fall  rains,  record 
low  snowfall  and  an  absence  of  spring  mois- 
ture have  caused  nearly  one  million  ponds 
to  disappear  over  the  past  year,  leaving  44 
percent  fewer  prairie  potholes  than  the 
1965-1987  average. 

As  a  result  of  the  severity  of  the  drought, 
for  the  first  time  in  recorded  history  fewer 
than  one  million  mallards  were  found  in 
southern  Saskatchewan,  the  most  impor- 
tant breeding  area  for  mallards.  Southern 
Alberta  also  recorded  ail-time  low  mallard 
numbers.  As  a  whole,  for  the  prairie  pothole 


region  of  the  U.S.  and  Canada,  mallards  are 
down  25  percent  from  the  last  year  and  43 
percent  below  the  1965-1987  average.  Pintail 
populations  are  even  lower.  Only  675.000 
pintails  were  counted  in  all  the  prairie  pot- 
hole country,  a  record  low.  This  is  down  52 
percent  from  1987  and  a  staggering  80  per- 
cent from  the  23-year  average.  Prairie  can- 
vasback and  blue-winged  teal  numbers  have 
also  shrunk  dramatically. 

Due  to  the  low  breeding  numbers  and  con- 
tinuing drought,  duck  production  this 
summer  will  be  minimal.  Early  breeding  ef- 
forts appear  to  be  modest  and  poor  water 
conditions  will  discourage  late  re-nesting  at- 
tempts. 

'Now  is  the  time  to  recognize  the  severity 
of  the  situation."  said  Peter  Green,  Presi- 
dent of  the  North  American  Wildlife  Foun- 
dation. "We  call  upon  Canadian,  U.S.  and 
Mexican  authorities  to  take  the  necessary 
action  to  preserve  this  precious  resource  for 
our  own  and  future  generations." 


BUSH:  A  NEW  AMERICAN  INTER- 
NATIONALISM FOR  THE  1990's 
Mr.  QUAYLE.  Mr.  President,  yester- 
day Vice  President  Bosh  presented  his 
vision  for  America's  foreign  and  mili- 
tary policy— a  new  American  interna- 
tionalism for  the  1990's— in  a  speech 
he  delivered  to  the  Mid-America  Com- 
mittee in  Chicago,  IL. 

It  was  described  by  the  press  as  a  po- 
litical speech  and,  in  fact,  did  appeal 
on  several  counts— SDI,  strategic  mod- 
ernization, arms  control  prudence— to 
those  in  my  party. 

But  it  did  much  more.  Indeed,  what 
recommends  it  to  the  consideration  of 
the  Senate  as  whole,  are  the  issues  it 
addresses  that  are  too  new  yet  to  be 
matters  of  party  line. 

It  offers  specifics  on  how  we  should 
go  about  conventional  arms  control  in 
Europe.  It  details  how  we  should  ad- 
dress the  emerging  problem  of  missile 
proliferation.  It  describes  how  we  go 
about  lowering  tariff  and  trade  bar- 
riers to  speed  further  development  of 
countries  such  as  Mexico  while  enrich- 
ing our  own  economy  and  that  of  our 
allies.  In  a  word,  it  is  a  blueprint  for 
action. 

Mr.  President,  the  Senate  would  do 
well  to  consider  what  Vice  President 
Bush  has  laid  out  as  his  seven  point 
program  for  U.S.  security  affairs. 

In  hopes  that  its  wider  distribution 
will  help  guide  this  body  in  the  shap- 
ing of  its  own  views  in  these  critical 
policy  areas,  I  ask  unanimous  consent 
that  the  full  text  of  the  Vice  Presi- 
dent's speech  be  entered  in  to  the 
Record  at  the  conclusion  of  my  re- 
marks. 

There  being  no  objection,  the  re- 
marks were  ordered  to  be  printed  in 
the  Record,  as  follows: 

Excerpts  of  Remarks,  Vice  President 
Bush.  Mid-America  Committee  Luncheon 
The  "American  Century"— it  dawned  as 
World  War  II  closed,  and  for  the  next  three 
decades  the  United  States  fulfilled  its  his- 
torical mission.  We  defeated  the  Nazi  tyran- 
ny, and  from  the  rubble  of  a  war  built  a  new 
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international  order  that  ushered  in  a  period 
of  peace  and  prosperity  unrivaled  in  human 
history.  We  travelled  to  the  moon,  and  on 
earth  kept  alight  the  name  of  freedom  and 
the  hope  of  a  better  lift  for  all  men. 

Eight  years  ago.  however,  when  Ronald 
Reagan  and  I  took  office,  it  seemed  that  the 
American  Century  had  come  to  a  premature 
end.  America,  we  were  told,  suffered  from 
"malaise"  at  home  and  a  crisis  of  confidence 
abroad:  high  taxes,  exorbitant  Interest 
rates,  and  double-digit  inflation  had  sapped 
our  once  mighty  economy  strength,  while 
our  military  might  and  international  pres- 
tige had  fallen  to  all  time  lows.  The  Soviet 
Union  had  invaded  Afghanistan  and  Soviet 
power  advanced  in  Southeast  Asia.  Africa, 
and  even  into  our  hemisphere.  The  Iranians 
had  seized  our  embassy  in  Tehran. 

But  it  wasn't  the  American  people  who 
suffered  from  "malaise"— it  was  our  leaders 
who  lacked  the  understanding,  experience 
and  resolve  to  pursue  American  greatness 
and  seemed  resigned  merely  to  preside  over 
our  decline. 

President  Reagan  and  I  immediately  set 
about  the  task  of  returning  America  to  its 
role  as  world  leader— to  its  strategic  role  as 
peacemaker  and  apostle  of  prosperity.  We 
repaired  our  nation's  defenses,  modernized 
our  strategic  nuclear  forces,  deployed  INP's 
in  Europe,  and  restored  pride  in  our  nation's 
military  services. 

We  didn't  just  preach  about  human 
rights,  we  pursued  a  forward  strategic  for 
freedom.  We  provided  that  Mujahadeen  in 
Afghanistan  with  weapons  and  now  the 
Soviet  tanks  are  rolling  home.  We  liberated 
the  tiny  island  nation  of  Grenada  from  a 
dictatorship  controlled  by  Cuba,  supported 
freedom  in  El  Salvador,  and  helped  restore 
democracy  to  the  Philippines. 

We  struck  back  against  terrorism,  teach- 
ing Quadhafi  a  lesson  he'll  not  soon  forget. 

And  at  home,  we  liberated  the  American 
economy  from  high  taxes  and  over-regula- 
tion, creating  what  our  allies  came  to  call 
"the  American  Miracle"— 17  million  new 
jobs  and  low  inflation  in  what  is  not  the 
longest  peacetime  expansion  in  American 
history. 

In  the  1980's,  we  rebuilt  the  foundation  of 
American  strength,  restored  America's  self- 
confidence,  and  with  it,  our  statute  abroad. 
But  we  did  more,  much  more,  than  simply 
undo  the  damage  of  the  late  seventies.  The 
revival  of  American  leadership  is  today 
changing  the  world  and  shaping  the  future, 
creating  new  opportunities,  new  possibili- 
ties, barely  dreamt  of  eight  years  ago. 

In  the  1990's.  we  can  move  the  world  once 
again— or  we  can  be  pushed  along  by  it.  It  is 
not  a  time  for  timidity,  hesitancy,  and  on- 
the-job  training.  We  must  draw  on  our  expe- 
rience, creativity,  and  special  genius  to  mold 
these  changes  to  make  the  world  a  better 
place.  For  the  American  people,  bom  in  rev- 
olution, will  have  the  chance  to  benefit 
from  five  other  revolutionary  changes  that 
are  reshaping  the  international  landscape. 

First,  the  democratic  revolution.  Ten 
years  ago,  25  percent  of  the  people  of  Latin 
America  lived  under  democratic  govern- 
ments—today 90  percent  do.  with  the  Phil- 
ippines and  South  Korea  also  firmly  joining 
the  family  of  free  nations. 

Second,  is  the  revolution  of  free  enter- 
prise. The  American  model  of  low  taxes  and 
economic  growth  is  being  adopted  around 
the  world;  from  the  Pacific  Rim  to  the  At- 
lantic Borderlands  of  Europe.  Africa,  and 
South  America,  socialism  is  discredited  and 
economic  liberty  is  the  new  driving  force. 

The  third  revolution  is  the  ferment  in  the 
communist  world.  Concepts  of  political  de- 


mocracy and  market  economies  are  being 
debated  from  Budapest  to  Moscow,  from 
Warsaw  to  Beijing— we  even  hear  supply- 
side  arguments  advanced  inside  the  Kremlin 
walls,  and  the  first,  cautious,  attempts  to 
tell  the  truth  atmut  Soviet  history.  While  it 
is  too  soon  to  know  where  the  pressure  for 
reform  will  lead,  what  is  taking  place  in  the 
Soviet  Union  today  would  have  been  un- 
thinkable only  a  short  time  ago.  We  should 
not  underestimate  the  power  truth  can 
work  even  on  totalitarian  societies. 

The  fourth  revolution  is  in  arms  reduc- 
tion: Take  the  INF  treaty— for  the  first  time 
in  history  the  United  States  and  Soviet 
Union  will  completely  elmiinate  an  entire 
class  of  their  nuclear  missiles— and  we  have 
agreed  in  principle  to  a  50  percent  cut  in 
strategic  weapons. 

The  fifth  revolution  is  in  information  and 
communications.  A  single  individual,  sitting 
at  his  or  her  desk-top  computer,  can  access 
more  resources  of  information  world-wide 
than  were  recently  available  to  the  most 
powerful  governments— just  one  example  of 
the  developing  new  world  economy  that  in- 
creasingly shrinks  space  and  time  and  tran- 
scends political  and  geographic  barriers. 

We  have  come  to  the  end  of  the  post-war 
era— a  unique  moment  to  determine  Ameri- 
ca's place  for  the  rest  of  the  century.  All 
these  revolutions  present  unparalleled  op- 
portunity—and risk.  With  the  proper  leader- 
ship. America  should  be  able  to  direct  these 
changes  for  the  common  good.  Indeed,  our 
efforts  helped  set  them  in  motion,  and  each 
plays  to  our  greatest  strength  as  a  nation— 
our  openness  and  capacity  of  change. 

Yet,  in  the  wrong  hands,  revolutions  can 
drift  into  frightening  forms.  Young  democ- 
racies are  fragile  and  may  be  overcome  by 
authoritarian  pressure.  Economic  competi- 
tion may  slip  into  protectionism  and  mer- 
cantilism. The  communist  world  could  snap 
back  to  its  old  ways,  or  the  ferment  could 
produce  a  more  powerful  force  with  un- 
changed objectives.  Arms  reduction  could 
become  an  excuse  for  a  weak  defense  and 
create  dangerous  instability.  And  the  new 
information  flows  could  be  used  to  control 
instead  of  to  liberate. 

This  new  era  demand  from  America,  and 
its  elected  officials,  firm.  consist°'!i  and  ex- 
perienced leadership  with  a  program  that 
can  shape  the  course  of  change. 

My  program  for  the  1990's  will  have  seven 
elements: 

The  President  is  the  Commander-in-Chief. 
The  national  security  must  be  his  first  occu- 
pation. That  means  U.S.-Soviet  relations 
must  be  high  on  our  foreign  policy  agenda 
as  long  as  the  Soviet  Union  has  the  power  to 
destroy  our  civilization. 

We  welcome  the  developments  in  the 
Soviet  Union— but  we  should  not  let  our 
hopes  outrun  our  practical  experience. 
Soviet  ideology  has  proven  bankrupt— but 
Russia  remains  a  formidable  military  power. 
We  welcome  what  Mr.  Gorbachev  says— I 
am  impressed  by  the  steps  he  has  taken  for 
more  openness,  more  reform,  but  in  the 
final  analysis  the  Soviet  Union  will  be 
judged  by  what  it  delivers— on  conventional 
and  chemical  arms  reduction;  on  defusing 
reigonal  tension  and  reining-in  aggressive 
Soviet  clients;  on  human  rights  and  emigra- 
tion, and  repudiating  the  Brezhnev  Doctrine 
in  Eastern  Europe.  These  are  the  measures 
of  meaningful  change. 

My  program  would  avoid  swings  between 
unjustified  euphoria  and  exaggerated  pessi- 
mism. I  know  we  can  attend  realistically  to 
common  problems  by  working  together 
without  false  illusions. 


The  second  element  is  arms  reduction  and 
control,  a  process  relating  primarily  to  U.S.- 
Soviet relations— yet  given  new  realities— in- 
creasingly extending  to  other  quarters  as 
well. 

Here  our  experience  with  intermediate- 
range  missiles  is  instructive.  I  worked  close- 
ly with  NATO  leaders  in  1983  when  the 
allies  bit  the  bullet— in  the  face  of  all  the 
power  the  freeze  movement  could  muster— 
and  stuck  to  our  planned  deployment  de- 
spite unprecedented  Soviet  pressure.  Then 
we  stood  together  again,  successfully,  when 
Mr.  Gorbachev  finally  took  up  Ronald  Rea- 
gan's offer  to  scrap  all  these  missiles. 

The  lesson  is  clear:  real  arms  reduction, 
real  improvements  in  East-West  relations, 
and  real  security  caui  only  be  achieved 
through  strength  and  consistency.  We  can 
pursue  negotiations  tenaciously  while  pro- 
ceeding with  the  military  measures  to  guar- 
antee our  security.  To  halt  the  moderniza- 
tion of  our  strategic  deterrent  is  to  disarm 
unilaterally— rendering  the  United  States 
increasingly  vulnerable  and  reducing  incen- 
tives for  serious  negotiations  by  the  Sovi- 
ets—who incidentally  continue  a  fast  mod- 
ernization program  of  their  own. 

My  policy  will  be  continued  modernization 
as  we  pursue  a  verifiable  and  stabilizing 
agreement  to  reduce  each  strategic  arsenal 
by  50  percent,  mindful  that  a  reduction  in 
arms  must  also  mean  a  reduction  in  danger. 
The  ratio  of  forces  must  leave  us  more,  not 
less,  stable. 

My  policy  will  recognize  that  despite  the 
drama  of  nuclear  weapons,  the  imbalance  in 
conventional  weapons  is  a  basic  source  of  in- 
stability in  Europe.  For  over  40  years,  the 
Soviet  Union  has  maintained  a  huge  for- 
ward-deployed land  army.  If  the  change  in 
the  Soviet  attitude  is  genuine,  the  Soviet 
Union  should  accept  the  forthcoming 
NATO  proposal  to  reduce  both  NATO  and 
Warsaw  Pact  forces  to  lower  balanced  levels 
of  tanks  and  artillery  in  Europe,  from  the 
Atlantic  to  the  Urals— these  are  the  weap- 
ons that  make  an  attack  thinkable.  Let's 
reduce  them  in  a  way  that  lessens  the 
danger  of  war.  strengthens  deterrence  and 
secure  the  peace. 

My  policy  will  be  to  develop  a  viable  stra- 
tegic defense  system,  an  outgrowth  of  the 
SDI  research  program,  to  protect  our  people 
from  ballistic  missile  attack.  The  fact  is, 
that  this  city,  Chicago,  just  like  every  other 
city  in  the  United  States,  has  absolutely  no 
defense  against  an  attack.  Even  if  only  one 
missile  were  launched  against  us.  the  Presi- 
dent would  have  no  choice  but  to  stand  by 
as  destruction  hurtled  toward  millions  of 
Americans— helpless  to  defend  them. 

Already,  the  first  phase  of  a  space-based 
SDI  technology  is  ready  to  come  out  of  the 
lab  juid  begin  demonstration.  The  technolo- 
gy isn't  the  problem,  that's  progressing 
faster  than  its  most  ardent  supporters  ever 
imagined— it's  the  Democrat.s  in  Congress 
that  are  dragging  their  feet,  for  instance, 
cutting  the  space-based  interceptor  appro- 
priations from  over  300  million  to  85  million 
and  boasting  they've  "taken  the  stars  out  of 
star  wars." 

I  am  confident  we  can  find  a  better  way 
than  mutual  assured  destruction,  with  all  its 
admitted  shortcomings,  I  am  committed  to 
deployment  of  SDI,  as  soon  as  feasible,  and 
will  determine  the  exact  architecture  of  the 
system  in  my  first  term,  as  the  technologies 
are  tested  and  proven.  As  President,  I  will 
not  leave  America  defenseless  against  ballis- 
tic missiles. 

Precisely  because  of  the  spread  of  danger- 
ous  military    technologies,   we   must   also 
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extend  the  arms  control  process  beyond  the 
narrow  confines  of  the  superpowers.  States 
like  Iran.  Syria,  Iraq,  and  Libya  are  working 
to  develop  the  capacity  to  produce  chemical 
arms,  and  to  acquire— in  some  cases 
produce— the  ballistic  missiles  to  deliver 
them.  The  danger  is  real  and  we  have  to  get 
active  now  if  we  are  to  avert  disaster. 

We  must  start  by  giving  new  life  to  multi- 
national programs  to  limit  these  modem 
plagues. 

My  program  includes  a  drive  to  ban  the 
production  of  chemical  weapons  and  create 
an  intrusive  verification  system  to  guard 
against  violations.  Anyone  who  has  seen  the 
pictures  from  the  gulf  war— of  women  and 
children  killed  by  chemical  poisons— knows 
that  we  must  put  this  terrible  genie  back  in 
the  bottle. 

We  must  also  intensify  our  drive  to  halt 
the  spread  of  nuclear  weapons.  I  will  work 
to  secure  universal  adherence  to  the  nuclear 
non-proliferation  treaty,  and  to  strengthen 
the  International  Atomic  Energy  Agency. 

But  that's  not  enough.  We  must  also  stop 
the  spread  of  ballistic  missiles  and  ballistic 
missile  technology.  There  are  few  develop- 
ments more  firghtening  than  that  of  unsta- 
ble, sometimes  irrational.  Third  World  re- 
gimes being  able  to  press  a  button  and  deliv- 
er weapons  of  terror  across  great  distances. 
I  will  work  to  revitalize  the  missile  tech- 
nology control  regime— the  mechanism  cre- 
ated to  stop  the  transfer  of  missile  technolo- 
gy—get it  moving  and  make  it  effective. 
Those  who  refuse  to  join  it  or  who  violate 
its  principles  must  know  that  they  will  pay 
a  price  for  doing  so. 

New  circumstances  necessitate  new  direc- 
tion. I  will  put  one  senior  official  in  charge 
of  the  ballistic  missile  problem  and  give  him 
the  responsibility  to  integrate  the  intelli- 
gence, military,  technical,  diplomatic,  and 
economic  resources  needed  to  respond.  But 
we  must  also  cope  with  the  reality  that  bal- 
listic missiles  have  already  spread  too  far— 
that,  for  instance.  Israel  is  already  threat- 
ened by  them.  That  is  why  I  am  proud  that 
we  are  developing  with  Israel  an  ATBM 
system— a  derivative  of  SDI  research— to 
protect  that  nation  from  ballistic  missile 
attack.  It  is  one  thing  to  say  you  are  com- 
mitted to  Israels  security,  but  in  an  age  of 
ballistic  missiles,  if  you  are  against  defen- 
sive systems  such  as  SDI.  that  slogan  has 
little  meaning. 

The  third  element  of  my  program  is  a 
strategy  to  help  douse  regional  flashpoints 
where  these  arms  might  be  used.  Arms  do 
not  cause  wars,  and  arms  control  alone 
cannot  secure  the  peace.  Conflicts  in  the 
Middle  East,  Southern  Africa,  Central 
America,  and  South  Asia  could  spark  fur- 
ther violence  and  destruction— and  inflame 
outside  involvement. 

We  can  and  should  work  with  other  na- 
tioas  to  settle  these  disputes.  Yet,  in  the 
end,  there  is  no  substitute  for  us:  we  must 
take  the  lead  in  the  search  for  negotiated 
solutions. 

Our  leadership  will  reflect  a  strategic 
design  that  is  different  from  that  of  our 
critics,  whose  constant  refrain  amounts  to 
using  diplomacy  while  depriving  it  of  its 
tools.  We  will  integrate  every  available  and 
suitable  policy  instrument  into  a  multifacet- 
ed  approach.  That  means  using  negotia- 
tions, intelligence,  economic  strength  and 
aid.  public  diplomacy,  and,  yes,  military 
power. 

By  way  of  example,  our  deployment  of 
naval  forces  in  the  Gulf,  with  the  support  of 
five  European  navies,  is  not  a  military  solu- 
tion, as  sometimes  charged  by  those  with  a 


narrow  foreign  policy  vision.  To  the  con- 
trary, we  are  employing  military  force  to  en- 
hance our  ability  to  achieve  satisfactory  po- 
litical results.  And  make  no  mistake  about 
it,  the  U.S.  military  presence  in  the  Gulf, 
our  willingness  to  use  it.  and  our  refusal  to 
back  down  to  threats,  have  sobered  the  Ira- 
nian leadership  and  contributed  to  the  con- 
ditions that  seem,  at  last,  to  be  bringing  the 
Gulf  war  to  an  end.  At  the  UN  the  other 
day.  I  told  the  Iranians  in  no  uncertain 
terms  what  would  be  necessary  for  the 
peace  process  to  go  forward— and  now  it's 
happening. 

The  fourth  component  is  to  increase  the 
scope  and  momentum  of  the  democratic  rev- 
olution. Its  lights  are  burning  brightly  in  lo- 
cations around  the  globe,  but  many  other 
regions  remain  dark.  We  know  from  experi- 
ence that  the  march  toward  democracy  will 
not  be  without  setbacks,  but  it  always  pro- 
gresses. Our,  resolve  starts  with  encouraging 
freedom  and  prying  nations  away  from  op- 
pression, both  external  and  internal.  Then 
we  must  support  genuine  freedom  fighters 
and  assist  fledgling  democracies.  And 
throughout,  our  actions  must  not  diminish 
the  bright  light  from  the  long-lasting  Amer- 
ican experiment  and  example.  We  are  the 
beacon  on  the  hill.  When  all  is  said  and 
done,  democracy  depends  on  the  soul  of  a 
people,  and  the  American  beacon  can  only 
reach  that  deep  if  we  keep  it  strong  and 
clear. 

The  fifth  element  of  my  program  is  an 
international  alliance  against  the  scourges 
of  drugs  and  terrorism.  We  confront  sophis- 
ticated networks  of  death,  sometimes  inter- 
acting, sometimes  existing  independently.  It 
is,  in  essence,  a  war  against  humanity,  de- 
vouring young  and  old.  To  be  most  produc- 
tive, we  must  channel  our  rage  into  a  broad- 
based  counterattack,  working  with  other  na- 
tions on  a  sustained  basis  to  defeat  this  evil. 
That  means  generating  complementary  sup- 
port to  gather  intelligence,  eradicate  sup- 
plies and  causes,  interdict  traffickers  and 
agents,  and  respond  with  swift  justice.  With 
drugs  in  particular,  we  will  never  win  unless 
all  the  American  people  recognize  the  face 
of  the  enemy— through  education,  preven- 
tion, treatment,  and  most  importantly,  a 
new  public  attitude  that  will  not  tolerate 
the  presence  of  drugs. 

The  sixth  element  is  international  eco- 
nomics—an increasingly  important  feature 
of  our  relations  with  the  world.  Our  work 
over  the  past  eight  years  has  complemented 
the  rebuilding  of  the  world  economy  after 
1945.  We  returned  the  world  to  prosperity, 
through  both  our  economic  reconstruction 
at  home  and  a  new  network  of  initiatives 
spanning  the  global  economy. 

My  program  would  refine  and  build  on 
this  new.  sophisticated  United  States  leader- 
ship for  modem  times.  One  of  the  first  pri- 
orities of  the  Bush  Administration  will  be  to 
build  upon  the  U.S.-Canada  Free  Trade 
Agreement  by  aggressively  negotiating 
elimination  of  tariffs  and  barriers  around 
the  world.  We  will  look  to  the  west,  to  our 
allies  in  the  European  Community— and 
convince  them  that  the  integration  "of  the 
European  Community  scheduled  for  1992 
should  also  reach  across  the  North  Atlantic. 
We  will  look  to  the  east,  to  Japan  and  the 
rising  economies  of  the  Pacific  Rim,  and 
bring  them  into  a  new  economic  system 
based  on  cooperation,  rather  than  economic 
warfare.  We  will  look  south  to  forge  a  real 
economic  compact  with  Mexico  that  is  sensi- 
tive to  the  special  needs  and  concerns  of  its 
people.  At  the  same  time  we  will  continue  to 
evolve  the  program  for  sustained  growth- 


based  on  the  American  model  of  low  taxes, 
deregulation,  and  entrepreneurship— the 
one  realistic  approach  for  helping  debtor 
nations  restructure  their  economies  to  be  re- 
ceptive to  long-term  investment. 

Seventh,  and  finally,  any  successful  U.S. 
foreign  policy  most  grow  from  the  roots  of 
domestic  support,  economic  and  political. 
Our  prosperous  nation  can  do  better.  We 
can  have  a  new  era  of  achievement— fos- 
tered, not  dictated,  by  government- 
through  low  taxes,  opportunities  for  entre- 
preneurs and  the  small  businessperson  with 
the  big  idea,  decentralized  government  that 
encourages  experimentation,  a  good  broad- 
based  educational  system,  and  reliance  on 
markets. 

I  believe  the  political  support  for  a  new 
American  internationalism  for  the  1990's  is 
also  present,  though  latent.  It  needs  to  be 
drawn  out  by  a  blend  of  experienced  and 
creative  leadership.  It  requires  a  genuine 
partnership  with  the  Congress.  It  requires 
also  a  commitment  to  the  bipartisan  princi- 
ples of  strength,  realism,  dialogue,  and 
global  engagement  that  Harry  Truman. 
Dwight  Eisenhower.  John  Kermedy  and 
Scoop  Jackson  embraced.  I  think  all  genera- 
tions of  Americans  want  an  active,  positive 
foreign  policy.  I  think  most  Americans  want 
to  return  to  the  days  when  politics  stopped 
at  the  waters  edge.  They  are  all  sympathet- 
ic to  fostering  American  values  abroad,  but 
they  want  to  be  realistic  about  the  cost. 
They  want  America's  pride  to  be  pro-U.S.. 
not  anti-foreign.  They  want  America's  hand 
to  be  steady,  not  overbearing  or  shaky. 

The  American  Century  has  not  drawn  to  a 
close.  We  are  not  in  decline.  America  has  set 
in  motion  the  major  changes  underway  in 
the  world  today— the  growth  of  democracy, 
the  spread  of  free  enterprise,  the  creation  of 
a  world  market  in  goods  and  ideas.  For  the 
foreseeable  future,  no  other  nation,  or 
group  of  nations,  will  step  forward  to 
assume  leadership.  And  as  the  20th  Century 
gives  way  to  the  21st,  the  American  republic 
wui  continue  to  represent  mankind's  last, 
best  hope,  the  leader  among  nations  seeking 
a  more  open  and  peaceful  world. 

Thank  you  all  very  much  and  God  bless 
you. 


TRIBUTE  TO  DR.  FREDRICK  P. 
CHIEN 

Mr.  INOUYE.  Mr.  President,  it  is  a 
pleasure  to  join  my  colleagues  in 
paying  tribute  to  Dr.  Predrick  P. 
Chien,  representative  of  the  Coordina- 
tion Council  for  North  American  Af- 
fairs. Office  in  the  United  States  of 
America.  It  was  with  mixed  emotions 
that  I  learned  of  Fred's  imminent 
return  to  the  Republic  of  China, 
where  he  will  become  the  Minister  of 
State  and  Chairman  of  the  Council  for 
Economic  Planning  and  Development. 
On  the  one  hand,  he  is  assuming  new 
responsibilities  which  will  enable  him 
to  improve  trade  relations  between  the 
United  States  and  Taiwan.  On  the 
other  hand,  we  are  about  to  lose  a 
good  friend  and  skilled  diplomat. 

Dr.  Chien's  major  contribution 
during  his  tenure  in  Washington  was 
to  realize  that  it  was  in  the  best  inter- 
ests of  both  Taiwan  and  the  United 
States  to  maintain  strong  ties  between 
our  two  nations.  In  helping  Taiwan 
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through  delicate  trade  and  diplomatic 
negotiations,  he  also  helped  the 
United  States.  Thanks  to  his  efforts, 
we  have  seen  improved  economic  rela- 
tions over  the  past  few  years  and  a 
greater  emphasis  in  Taiwan  on  recip- 
rocal trade.  During  the  difficult  nego- 
tiations with  the  People's  Republic  of 
China,  Dr.  Chien  was  instrumental  in 
preserving  a  working  relationship  be- 
tween Taiwan  and  the  United  States: 
he  then  helped  both  to  embark  on  a 
new  relationship  with  a  former  adver- 
sary. Finally.  Dr.  Chien  has  been 
keenly  aware  of  the  important  role 
that  Taiwan  has  to  play  in  the  Pacific 
Basin  and  how  best  to  coordinate  with 
the  United  States  in  this  regard.  His 
skill  and  accomplishments  will  be 
greatly  missed,  and  we  wish  him  well 
in  all  his  endeavors.  I  look  forward  to 
welcoming  Fred  back  to  the  United 
States  in  the  near  future. 


DR.  FREDRICK  CHIEN 

Mr.  ROCKEFELLER.  Mr.  President. 
Fredrick  Chien.  the  chief  representa- 
tive of  Taiwan  in  the  United  States  in 
his  capacity  as  head  of  the  Coordina- 
tion Council  for  North  American  Af- 
fairs, will  be  returning  to  Taipei  next 
week  after  5'/^  years  in  Washington. 
He  has  been  a  superb  representative  of 
Taiwan,  helping  keep  the  United 
States-Taiwan  relationship  on  an  even 
keel.  He  has  been  a  friend  to  many  in 
this  body,  and  we  will  miss  him. 

Fortunately.  Fred  Chien  will  still  be 
deeply  involved,  as  he  has  been 
throughout  his  life,  in  United  States- 
Taiwan  relations.  He  has  been  named 
as  Minister  of  State  and  Chairman  of 
the  Council  for  Economic  Planning 
and  Development  in  Taipei.  In  that  ca- 
pacity, he  will  be  the  key  person  re- 
spKinsible  for  economic  relations  be- 
tween the  United  States  and  Taiwan. 
We  can  all  be  confident  that  the  more 
enlightened  trade  policies  of  Taiwan, 
vis-a-vis  the  United  States  will  contin- 
ue. 

These  have  been  difficult  times  for 
the  United  States  and  Taiwan,  espe- 
cially on  trade  issues.  In  no  small 
measure,  because  of  Fred  Chien. 
Taiwan  has  altered  its  policies,  and 
the  trade  statistics  this  year  demon- 
strate that. 

Fred  Chien's  transfer  back  to  Taipei 
Is  a  reflection  of  the  very  positive 
changes  going  on  in  Taiwan  under  the 
progressive  leadership  of  President 
Lee  Teng-Hui.  a  most  impressive  indi- 
vidual. A  generation  is  retiring,  and 
the  next  generation  is  moving  into  po- 
sitions of  real  influence.  Along  with 
these  personnel  moves.  I  see  dramatic 
changes  in  Taiwan's  domestic  political 
scene  as  well  as  how  Taiwan  interacts 
with  the  mainland.  I  welcome  these 
developments  which  can  only  bring  in- 
creased stability  to  Taiwan  and  to  the 
entire  Asian  region. 


Fred  Chien.  in  his  new  position  in 
Taiwan,  will  make  this  process  move 
faster  and  further.  I  look  forward  to 
continuing  to  work  with  him  in  the 
future. 

Senator  JOHNSTON  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Louisiana. 

Mr.  JOHNSTON.  Mr.  President.  I 
would  like  to  join  in  the  comments  of 
the  distinguished  Senator  from  West 
Virginia  with  respect  to  Mr.  Freddy 
Chien  who  is  not  an  ambassador,  but 
of  the  representatives  of  countries  he 
is  one  of  the  most  popular  I  think  who 
has  ever  been  in  Washington. 

He  is  very,  very  well  respected,  and  I 
would  say  beloved  by  people  in  Wash- 
ington, who  know  him  well,  who  re- 
spect his  intelligence,  and  his  knowl- 
edge not  only  of  this  country  but  his 
own  in  the  Far  East.  He  is  one  of  the 
most  formidable  figures  in  the  diplo- 
matic corps  ever  to  come  to  Washing- 
ton. I  know  my  wife  and  I  will  greatly 
miss  him  and  his  lovely  wife,  who  is 
his  peer  in  every  respect,  in  charm,  in 
intelligence,  and  in  fact  in  terms  of 
charm  and  beauty  far  exceeds  him  I 
must  say.  But  he  will  be  greatly  missed 
in  Washington,  and  I  know  that  his 
new  position  and  new  challenge  in 
Taiwan  will  be  of  great  advantage  to 
the  government  of  Taiwan. 

So  I  just  simply  would  like  to  join  in 
the  generous  and  well-deserved  com- 
ments of  my  distinguished  friend  from 
West  Virginia.  , 


TRIBUTE  TO  JUDGE  HARRY 
TAKIFF  OF  PHILADELPHIA 

Mr.  SPECTER.  Mr.  President,  the 
outstanding  career  of  a  distinguished 
jurist.  Judge  Harry  Takiff  who  recent- 
ly died,  merits  the  attention  of  the 
Senate  in  recognition  of  his  work  and 
as  a  representative  of  thousands  of 
judges  who  daily  contribute  so  much 
to  the  administration  of  justice  in 
America. 

More  than  30  years  ago.  I  came  to 
know  Harry  Takiff  as  an  outstanding 
trial  lawyer  at  the  Philadelphia  Bar. 
Shortly  thereafter,  my  family  moved 
into  his  neighborhood,  and  I  had  the 
opportunity  to  have  many  discussions 
with  him  on  the  law.  philosophy,  liter- 
ature, and  life.  When  my  wife  and  I 
would  walk  down  Timber  Lane  in  the 
East  Falls  section  of  Philadelphia  to 
visit  with  Joy  and  Harry  Takiff  and 
their  three  children,  it  was  always  a 
delight.  He  was  profound,  patient,  and 
a  very  decent  human  being. 

In  the  late  1960's.  when  I  grappled 
with  the  problems  of  city  government, 
law  enforcement,  and  politics  as  Phila- 
delphia's district  attorney,  I  received 
much  good  advice  from  Harry  Takiff. 

In  1970,  he  attained  his  life-long  am- 
bition when  he  was  appointed  judge  of 
the  Court  of  Common  Pleas  of  Phila- 


delphia. He  was  an  immediate  star  on 
that  bench. 

In  1971,  he  was  designated  as  the  su- 
pervising judge  to  preside  over  a  spe- 
cial grand  jury  which  investigated 
drug  trafficking  and  official  corrup- 
tion in  Philadelphia.  Those  were  the 
relatively  early  days  in  the  war  on 
drugs.  While  most  judges  in  that  ca- 
pacity simply  administered  oaths  and 
handled  perfunctory  matters.  Judge 
Takiff  was  a  tower  of  strength  in  pro- 
viding guidance  to  the  prosecutors  and 
jurors  on  their  important  functions. 

Judge  Takiff  later  handled  impor- 
tant court  administrative  matters  in 
the  critical  role  of  speeding  up  the 
trail  calendar,  which  is  so  important  in 
the  administration  of  criminal  and 
civil  justice  in  a  big  American  city. 
Beyond  his  judicial  work,  he  made  out- 
standing contributions  to  the  social, 
professional  and  cultural  life  of  Phila- 
delphia as  a  public-spirited  citizen. 

Judge  Takiff's  role  is  replicated  by 
thousands  of  jurists  across  our  coun- 
try whose  contributions  are  worth  our 
attention  and  praise. 


DR.  FREDRICK  CHIEN 

Mr.  HATFIELD.  Mr.  President,  it  is 
with  a  mixture  of  pleasure  and  sadness 
that  I  join  my  colleagues  in  the  Senate 
this  morning  to  honor  Dr.  Fredrick 
Chien,  the  Representative  of  the  Re- 
public of  China  at  the  Coordination 
Council  for  North  American  Affairs  in 
its  U.S.  office  in  Washington,  DC.  This 
is  a  pleasant  task  for  me  because  Dr. 
Chien  is  my  friend  and  I  am  pleased  to 
recognize  him.  It  is  a  sad  task  for  me 
because  the  occasion  that  prompts 
these  accolades  is  his  imminent  depar- 
ture from  our  shores.  While  he  leaves 
to  take  on  a  large  mantle  of  responsi- 
bility—and he  is  very  deserving  of 
such  a  position— we  will  miss  his  pres- 
ence here  in  our  country. 

It  is  difficult  to  overstate  the  signifi- 
cance of  the  role  Dr.  Chien,  and  his 
extraordinarily  competent  associates, 
have  played  in  relations  between  the 
United  States  and  Taiwan.  In  the  ab- 
sence of  formal  diplomatic  relations 
between  our  two  countries.  Dr.  Chien's 
skill  has  preserved  the  unique  aspects 
of  the  special  relationship  our  Nation 
has  with  his.  Owing  in  large  part  to 
his  hard  work,  trade  between  our  na- 
tions is  booming  and  the  Republic  of 
China  has  retained  representation  of 
its  interests  here. 

Dr.  Chien  speaks  a  diplomatic  lan- 
guage that  is  unfortunately  too  scarce 
in  the  conduct  of  international  rela- 
tions. He  speaks  of  principles,  right 
and  wrong  and  justice  rather  than  of 
mere  pragmatism  and  national  inter- 
est. He  reminds  us  that  we  are  a  coun- 
try that  still  attaches  great  impor- 
tance to  time  honored  standards  of 
morality  in  approaching  our  fellow 
world  citizens. 
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Dr.  Chien's  efforts  have  focused  on 
many  asiiects  of  relations  between  the 
Chinese  and  American  people:  eco- 
nomic, trade,  scientific,  and  technolog- 
ical matters.  But  he  has  been  particu- 
larly dogged  in  his  pursuit  of  bettering 
our  trade  relations.  With  our  Nation's 
enormous  trade  deficit,  we  have  wel- 
comed Dr.  Chien's  work.  Of  course,  we 
applaud  the  outstanding  achievements 
of  the  Government  and  people  he  rep- 
resents in  building  an  economic  power- 
house in  Taiwan  in  an  exceedingly  ad- 
verse international  diplomatic  environ- 
ment. Not  only  his  own  country,  but 
our  Nation  owes  a  great  debt  of  grati- 
tude to  this  unique  individual.  He  has 
given  much  to  both  countries.  In  his 
eloquent,  polite  but  persistent  diplo- 
macy he  is  an  example  to  all  in  foreign 
service. 

I  want  to  add  a  personal  note  to  my 
remarks  today  because  foremost  in  my 
mind  Dr.  Chien  is  not  a  diplomat,  but 
a  friend.  It  has  been  a  great  joy  to  me 
and  my  wife  to  have  had  many  oppor- 
tunities to  share  ideas,  hopes,  and  con- 
cerns with  Dr.  Chien  and  his  lovely 
wife.  Julie.  These  have  been  special 
times  in  which  we  have  been  privi- 
leged to  see  the  personal  depth  within 
the  public  man.  We  have  been  en- 
riched in  having  had  this  opportunity 
and  will  miss  being  able  to  do  so  as  fre- 
quently in  the  future. 

But  Dr.  Chien  now  moves  to  his  new 
appointment  as  Minister  of  State  and 
Chairman  of  the  Council  for  Economic 
Planning  and  Development  and  we 
congratulate  him  and  wish  him  well  in 
his  efforts  at  a  most  challenging  task. 
He  leaves  behind  an  open  door  in 
United  States-Taiwan  and  both  our 
countries  shall  benefit  from  his  efforts 
for  years  to  come. 


DR.  FREDRICK  CHIEN 

Mr.  McCLURE.  Mr.  President,  it  is 
with  great  pleasure  that  I  join  my  col- 
leagues in  saluting  a  unique  man  and  a 
skilled  and  effective  diplomat.  Dr. 
Fredrick  Chien. 

Dr.  Chien  is  returning  to  Taiwan 
after  5  ^k  years  of  exemplary  service  as 
representative  of  the  Coordination 
Council  for  North  American  Affairs 
Office  in  Washington,  DC,  the  unoffi- 
cial embassy  of  the  Republic  of  China. 
He  has  recently  been  promoted  to 
serve  in  a  dual  capacity  as  Minister  of 
State,  and  Chairman  of  the  Council 
for  Economic  Planning  and  Develop- 
ment, with  the  Government  in  Taipei. 
Fred  Chien  will  be  sorely  missed  by  his 
friends  and  colleagues  here  in  Wash- 
ington. 

As  Chairman  of  the  Council  for  Eco- 
nomic Planning  and  Development,  Dr. 
Chien  will  apply  his  talents  to  the 
most  sensitive  issue  between  our  two 
countries.  United  States-Taiwan  trade 
relations.  He  is  certainly  well  qualified 
to  do  so.  having  handled  these  same 
issues  with  skill  and  professionalism 


during  his  tenure  in  Washington.  It  is 
a  measure  of  his  success  that  despite 
frictions  over  trade  policy.  Fred  Chien 
has  been  able  to  preserve  the  deep 
friendship  nearly  all  Americans  feel 
for  the  free  people  of  Taiwan. 

With  his  guidance  and  innovative 
thinking,  I  am  confident  that  we  can 
expect  continued  improvement  in  our 
trade  relations.  There  is  much  room 
for  improvement.  But  in  recent  years 
we  have  seen  encouraging  steps,  in- 
cluding the  relaxation  of  duties  on 
over  3,000  items  and  the  Taiwanese 
Government's  decision  to  allow  its  cur- 
rency to  appreciate  against  the  U.S. 
dollar. 

Educated  in  the  United  States,  Dr. 
Chien  posses.ses  a  rare  luiderstanding 
and  appreciation  of  the  U.S.  political 
system.  His  many  years  in  the  United 
States  will  prove  a  valuable  asset  as  he 
returns  to  a  country  where  the  power 
of  democracy  is  on  the  rise.  I  might 
add  that  he  has  been  a  strong  and  con- 
sistent supporter  of  the  political  and 
social  liberalization  that  is  occurring 
in  Taiwan  today. 

Mr.  President,  once  again  I  offer  my 
congratulations  and  respect  to  Dr. 
Fred  Chien  and  his  wife.  Julie,  as  they 
leave  Washington  to  assume  responsi- 
bility of  his  new  and  challenging 
duties  in  Taipei.  We  shall  miss  them, 
and  we  wish  them  well. 


SALUTE  TO  DR.  FREDRICK  P. 
CHIEN 

Mr.  PRESSLER.  Mr.  President,  Dr. 
Fredrick  Chien  and  his  charming  wife, 
Julie,  soon  will  leave  our  Nation's  cap- 
ital. For  the  past  several  years  he  has 
ably  represented  his  Nation's  interests 
here.  As  head  of  the  Coordination 
Council  for  North  American  affairs. 
he  has  been  Taiwan's  Ambassador  to 
the  United  States.  Although  by  virtue 
of  the  vagaries  of  world  politics  he 
does  not  possess  the  actual  title  of  am- 
bassador, in  fact  he  is  an  ambassador 
in  every  sense  of  the  word. 

I  gratefully  recall  that  Dr.  Chien 
was  my  host  when  I  visited  Taiwan 
several  years  ago  to  discuss  agricultur- 
al trade  and  other  issues.  That  enjoy- 
able and  educational  experience  was 
made  all  the  more  worthwhile  because 
Fred  and  Julie  Chien  are  the  consimi- 
mate  hosts. 

Dr.  Chien's  distinguished  service 
here  in  Washington.  DC,  has  been 
marked  by  stability  and  progress  in  re- 
lations between  the  United  States  and 
the  Republic  of  China.  He  is  highly  re- 
spected throughout  the  United  States 
and  foreign  diplomatic  community. 
His  dignified,  intellectual  approach  to 
the  task  of  representing  Taiwan's  in- 
terests has  resulted  in  a  greater  degree 
of  good  will  toward  the  Republic  of 
China.  Dr.  Chien  has  presided  over 
that  Nation's  interests  here  during  a 
period  of  remarkable  political  change 
and  economic  progress  on  Taiwan. 


Mr.  President,  I  wish  the  best  for  Dr. 
Chien  and  his  family.  I  am  confident 
that  he  will  continue  to  serve  his  coun- 
try in  the  most  masterful  fashion.  We 
will  miss  his  thorough  understanding 
of  the  political  situation  throughout 
the  Pacific  rim  region— at  least  here  in 
Washington— but  we  can  rest  assured 
that  the  United  States  will  have  a  very 
good  friend  and  aUy  in  Taipei,  or 
wherever  Fredrick  Chien  serves. 


BIPARTISAN  CONSENSUS  FOR 
STRONG  NATIONAL  DEFENSE 

Mr.  GORE.  Mr.  President,  we  are  in 
the  midst  of  an  impasse  between  the 
executive  branch  and  the  legislative 
branch  of  our  Government  in  this 
year's  attempt  to  fashion  a  bipartisan 
policy  on  national  defense. 

In  a  democracy,  consensus  is  itself  a 
strategic  asset.  In  the  finest  traditions 
of  the  United  States  of  America, 
throughout  the  years,  leaders  in  both 
political  parties  have  attempted  to 
work  together  to  find  a  set  of  common 
principles  and  values  which  can  serve 
to  support  a  national  defense  policy 
that  can  attract  political  support  from 
all  over  the  United  States  and  from 
people  of  varying  political  persuasions. 

It  is  ironic  that  this  impasse  has 
been  created  for  political  reasons  on 
the  eve  of  the  national  election  cam- 
paign at  the  behest  of  the  pollsters 
and  political  advisers  to  Vice  President 
George  Bush.  And  at  the  very 
moment  that  he  creates  this  impasse 
and  hurts  our  national  security,  he 
goes  out  on  the  political  hustings  and 
attempts  to  characterize  his  opponent, 
the  Democratic  nominee,  as  weak  on 
national  defense. 

He  is  attempting,  in  my  view,  to 
divert  attention  from  the  record  of 
this  administration  on  foreign  policy. 
After  all.  it  is  this  administration  that 
has  squandered  the  bipariisan  consen- 
sus on  the  need  for  a  stronger  national 
defense,  even  as  it  has  created  the 
present  impasse. 

It  is  this  administration  whose  irre- 
sponsible fiscal  policies  have  under- 
mined our  economic  strength,  vis-a-vis 
other  nations,  upon  which  a  sound  na- 
tional defense  policy  must  always  rest. 

It  is  this  administration  that  has  vir- 
tually tripled  our  national  debt  so  that 
we  are  now  forced  to  spend  more  than 
$150  billion  a  year,  not  on  improving 
our  national  defense,  or  improving  our 
educational  system,  or  strengthening 
our  ability  to  compete,  but  on  interest 
payments  to  foreign  governments  and 
citizens  around  the  world.  And  it  is 
this  administration  that  has  allowed 
the  worst  scandal  in  defense  procure- 
ment in  the  history  of  the  United 
States  of  America  to  take  place  right 
under  their  noses,  further  undermin- 
ing the  public  support  for  a  sensible 
policy  on  national  defense. 
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The  Secretary  of  Defense  and  the 
National  Security  Council  Adviser  and 
the  distinguished  ranking  Republican 
members  of  the  ^rmed  Services  Com- 
mittee in  this  body  all  said  to  the 
President  and  the  Vice  President: 
"Don't  veto  this  bill.  We've  worked 
hard  with  the  Congress  to  come  up 
with  a  set  of  policies  that  are  not  ex- 
actly to  our  liking,  as  they  are  not  ex- 
actly to  the  liking  of  any  Member  of 
the  U.S.  Senate  or  the  U.S.  House  of 
Representatives." 

But  those  policies,  in  sum,  represent 
a  series  of  compromises  that  the 
American  people  can  support  and  that 
will  allow  the  Nation  to  move  forward 
with  needed  improvements  to  our  na- 
tional security.  Why  did  the  Secretary 
of  Defense  take  that  position  if  it  is  an 
irresponsible  bill?  Why  did  the  Nation- 
al Security  Council  Adviser  take  that 
position?  Why  did  the  ranking  Repub- 
lican member  of  our  Armed  Services 
Committee  take  that  position? 

Consensus  is  a  strategic  asset.  We 
have  seen  them  go  it  alone  in  the  past 
on  the  eve  of  a  national  election.  Two 
years  ago  on  the  eve  of  the  biennial 
congressional  elections  when  they 
were  worried  about  the  majorities 
they  were  hoping  to  build  in  support 
of  President  Reagan's  policies,  we  saw, 
and  perhaps  it  was  coincidental  that  it 
took  place  on  the  eve  of  that  election, 
but  we  saw  a  unilateral  effort  to  try  to 
get  the  hostages  released  on  the  eve  of 
the  election  with  a  policy  on  which 
the  Congress  was  not  consulted.  Again, 
playing  politics  and  not  consulting 
with  the  Congress. 

Was  the  chairman  of  the  Senate 
Armed  Services  Committee  consulted 
in  advance  of  this  veto?  Was  the  lead- 
ership consulted  in  advance  of  this 
veto?  The  evidence  indicates  that  Vice 
President  Bush's  pollster  was  consult- 
ed, at  great  length,  and  his  political 
strategists  were  consulted  at  great 
length,  but  they  did  not  have  the  time 
or  the  inclination  to  make  the  least 
effort  at  building  and  preserving  the 
bipartisan  consensus  upon  which  a 
strong  national  defense  depends. 

Mr.  President,  one  of  the  themes 
that  I  think  is  of  most  concern  to  the 
American  people  in  this  election  year 
of  1988  is  how  we  are  going  to  unify 
our  Government  again.  Whether  you 
look  at  national  defense  policy  or  edu- 
cation policy  or  economic  policy,  you 
can  spend  your  time  trying  to  assign 
blame  to  the  President  or  the  Con- 
gress and  figure  out  who  is  most  at 
fault,  or  you  can  try  to  solve  the  prob- 
lem. If  you  go  about  trying  to  solve 
the  problem,  you  will  quickly  find  that 
the  impasse  itself  is  the  principal 
problem.  The  deficit  has  soared  be- 
cause the  President  and  the  Vice 
President  have  insisted  on  pursuing 
policies  that  the  Congress  cannot  sup- 
port. 

Sometimes  in  American  history  the 
American  people  believe  that  for  a  va- 
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riety  of  reasons  maybe  it  is  good  to 
have  one  party  in  control  of  the  White 
House  and  one  party  in  control  of  the 
Congress,  so  there  is  an  extra  check 
and  balance  in  addition  to  those  de- 
signed into  the  fabric  of  our  Constitu- 
tion. At  other  times  in  our  history,  the 
American  people  are  restless  for 
progress  and  constructive,  responsible 
change,  and  in  their  wisdom  they 
decide  to  reunify  our  Government 
with  one  party  controlling  both  the 
executive  and  the  legislative  branch  of 
the  Government. 

Vice  President  George  Bush  in  his 
political  attacks  is  at  the  same  time 
promising  more  of  the  same.  Does  that 
mean  a  continued  impasse  of  the  kind 
we  see  holding  up  improvements  to 
our  national  defense  right  now?  Does 
more  of  the  same  mean  a  continued 
impasse  on  the  fiscal  policy  that  is 
driving  us  toward  bankruptcy?  I  be- 
lieve the  American  people  understand 
the  need  for  cooperation  between  this 
body  and  its  counterpart,  the  other 
body,  and  the  White  House,  the  execu- 
tive branch.  If  there  was  ever  any 
doubt  about  why  that  cooperation  is 
so  essential  for  this  Nation  to  move 
forward,  let  the  doubters  come  and 
witness  his  debacle  that  has  followed 
the  Vice  President's  decision  to  have 
the  administration  veto  this  defense 
bill  for  political  reasons.  We  produced 
a  responsible  measure.  Instead,  they 
looked  at  politics. 

We  have  not  heard  much  from  the 
Vice  President  about  his  own  foreign 
policy  because  he  is  reluctant  to  utter 
one  word  about  the  swap  of  arms  for 
hostages.  National  security  reasons 
compel  him  to  remain  silent  about 
that  embarrassing  episode,  or  to  offer 
a  single  bit  of  enlightenment  on  why 
he  did  not  try  to  stop  that  outrageous 
mistake. 

Likewise,  he  is  silent  on  his  role  in 
fashioning  policy  toward  the  Panama- 
nian dictator  Noriega.  What  kind  of 
foreign  policy  is  that?  Again,  in  both 
of  those  instances,  the  dealings  with 
Noriega  auid  the  sale  of  weapons  to  the 
Ayatollah,  the  administration,  this  ad- 
ministration decided  to  go  it  alone, 
bypass  cooperation,  ignore  the  need 
for  bipartisan  consensus,  and  try  their 
hand  at  a  unilateral  foreign  policy 
fashioned  exclusively  by  the  executive 
branch. 

What  we  are  trying  to  do  in  this 
body  with  this  defense  authorization 
bill  is  get  bipartisan  consensus  on  a  re- 
sponsible measure  designed  to 
strengthen  our  national  security.  It  is 
time  to  stop  playing  politics  with  na- 
tional defense.  It  is  time  to  have  a  re- 
sponsible approach  to  national  de- 
fense. And  so  I  think  the  political  at- 
tacks we  have  been  seeing  in  the  last 
several  days  by  the  Vice  President  on 
Governor  Dukakis  are  part  and  parcel 
of  the  same  approach  we  have  seen  in 
the  irresponsible  veto  of  this  bill  sup- 


ported by  the  defense  experts  in  their 
own  administration. 

I  urge  my  colleagues  to  support  re- 
enactment  of  a  measure  as  close  as 
possible  to  the  measure  that  was 
vetoed  by  the  President,  the  defense 
authorization  conference  report.  We 
are  willing  to  have  a  dialog  with  him 
about  changes  that  are  in  the  national 
interest,  but  we  cannot  stand  by  and 
allow  them  to  merely  play  politics  and 
at  the  same  time  brazenly  accuse  our 
side  of  not  having  a  responsible  na- 
tional defense  policy  when  they  are  in 
the  midst  of  an  irresponsible  policy 
themselves. 


PAYING  TRIBUTE  TO  DR. 
FREDRICK  CHIEN 

Mr.  KARNES.  Mr.  President,  I  want 
to  add  my  words  to  those  of  my  col- 
leagues in  the  Senate  who  have  taken 
time  to  commend  Dr.  Fredrick  Chien, 
who  has  served  with  distinction  as  rep- 
resentative of  the  Coordination  Coun- 
cil for  North  American  Affairs.  In  this 
capacity,  he  has  served  as  the  chief 
representative  of  the  interests  of 
Taiwan  in  the  United  States. 

Dr.  Chien  holds  masters  and  doctor- 
ate degrees  from  the  Yale  School  of 
International  Relations.  He  has  had  a 
long  and  distinguished  diplomatic 
career.  He  has  served  as  Vice  Minister 
of  the  Ministry  of  Foreign  Affairs.  He 
has  held  his  current  position  since 
January  1983.  These  are  just  a  few  of 
the  notable  accomplishments  of  Dr. 
Chien.  His  great  abilities  have  served 
the  people  of  Taiwan  well. 

Mr.  President,  it  is  important  to 
point  out  the  extraordinary  progress 
that  has  been  made  by  the  people  of 
Taiwan  during  Dr.  Chien's  service 
here  in  Washington.  Taiwan  is  one  of 
the  shining  examples  of  the  newly  in- 
dustrialized countries  of  the  Pacific. 
Taiwan  has  undertaken  bold  new  ef- 
forts to  further  democratize  their  soci- 
ety. These  efforts  include  reforming 
the  structure  of  the  Parliament,  re- 
scinding martial  law,  deregulating  the 
press,  and  liberalizing  the  rules  re- 
garding political  parties.  Taiwan's 
economy  is  very  strong  and  should 
serve  as  a  model  for  the  rest  of  the  de- 
veloping world.  I  know  that  Dr.  Chien 
must  be  extremely  proud  of  what  has 
been  achieved  in  Taiwan  during  his 
tenure  at  the  Coordination  Council  for 
North  American  Affairs. 

Shortly  following  my  appointment 
to  the  Senate,  last  year.  Dr.  Chien  gra- 
ciously invited  me  to  dine  with  him. 
My  relatively  short  tenure  and  lack  of 
seniority  in  the  Senate  made  no  differ- 
ence to  Dr.  Chien.  He  inmiediately  ex- 
tended to  me  his  warm  welcome  as  I 
assumed  my  duties  here  in  the  U.S. 
Senate.  My  meeting  with  Dr.  Chien 
over  dinner  was  both  delightful  and 
informative.  Dr.  Chien  is  a  capable 
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diplomat  and  an  eloquent  spokesman 
for  Taiwan. 

Mr.  President,  I  wish  Dr.  Chien  well. 
as  he  prepares  to  assume  his  new 
duties  as  Minister  of  State  and  Chair- 
man of  the  Council  for  Economic 
Planning  and  Development.  I  am  sure 
that  Dr.  Chien  will  continue  to  serve 
the  people  of  Taiwan  with  great  abili- 
ty and  professionalism  in  his  new  posi- 
tions. I  cannot  help  but  be  encouraged 
about  the  future  of  United  States- 
Taiwan  relations  with  Dr.  Chien  con- 
tinuing to  provide  his  leadership  to 
the  people  of  Taiwan.  I  know  that  I 
speak  for  many  Americans  when  I 
thank  Dr.  Fredrick  Chien  for  all  he 
has  done  during  his  tenure  as  repre- 
sentative of  the  Coordination  Council 
for  North  American  Affairs. 
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DR.  FREDRICK  CHIEN 

Mr.  REID.  Mr.  President,  I  would 
like  to  add  my  voice  to  those  of  my 
colleagues  to  commend  Dr.  Fredrick 
Chien.  the  Representative  of  the  Co- 
ordination Council  for  North  Ameri- 
can Affairs,  the  unofficial  embassy  of 
Taiwan.  He  will  soon  be  leaving  the 
United  States  to  serve  in  the  cabinet 
of  the  Government  of  Taiwan. 

During  his  6  years  here  he  has  done 
an  outstanding  job  of  representing  the 
interests  of  Taiwan.  While  I  am  sure 
he  will  be  missed  here,  he  will  be  a 
welcome  addition  to  the  Government 
in  Taipei,  where  he  is  to  hold  the  dual 
post  of  Minister  of  State  and  chair- 
man of  the  Council  for  Economic 
Planning  and  Development. 

His  expertise  in  economics  and  his 
understanding  of  America  bodes  well 
for  future  United  States-Taiwanese  re- 
lations. He  understands  the  impor- 
tance of  the  different  branches  of  our 
Government,  and  I  am  sure  he  will  do 
his  best  to  promote  fair  and  friendly 
trade  relations  between  our  two  coun- 
tries. 

Dr.  Chien  has  shown  skill  in  dealing 
with  the  difficult  situation  of  repre- 
senting a  country  without  official  rela- 
tions with  the  United  States.  He  un- 
derstands that  the  strength  of  the 
United  States-Taiwan  relationship 
stands  on  the  friendship  the  American 
people  offer  to  others  who  share  our 
respect  for  freedom  and  democracy.  I 
am  sure  that  he  will  encourage  the  in- 
creasing democratization  underway  in 
Taiwan,  and  I  would  like  to  wish  him 
well  in  his  new  position. 


TRIBUTE  TO  DR.  FREDRICK  P. 
CHIEN 

Mr.  THURMOND.  Mr.  President,  it 
is  my  understanding  that  Dr.  Fredrick 
P.  Chien,  who  has  served  as  the  Re- 
public of  China's  top  official  at  the 
Coordination  Council  for  North  Amer- 
ican Affairs  [CCNAA]  office  here  in 
Washington,  DC,  has  been  assigned  to 
a  new  position  with  his  Government  in 


Taipei.  The  CCNAA  has  functioned  as 
Taiwan's  unofficial  embassy  since  the 
Carter  administration's  decision  to 
break  formal  diplomatic  relations  with 
that  country. 

Dr.  Chien  was  appointed  chief  repre- 
sentative of  the  Coordinating  Council 
in  1983,  but  this  was  not  his  first  expo- 
sure to  the  United  States.  After  grad- 
uating from  National  Taiwan  Universi- 
ty, he  received  his  doctorate  from  Yale 
in  international  relations.  Upon  his 
return  to  Taipei,  he  entered  the  Minis- 
try of  Foreign  Affairs  as  a  specialist  on 
North  America.  Then  in  1962,  he  as- 
sumed the  duties  of  secretary  to  the 
Premier  of  the  Republic  of  China, 
Chen  Cheng.  In  1965  Dr.  Chien 
became  the  English  translator  for 
President  Chiang  Kai-Shek  and  served 
in  this  capacity  until  the  President's 
death.  He  then  returned  to  the  Minis- 
try of  Foreign  Affairs  in  1975  as  ad- 
ministrative vice  minister  and  com- 
mandeered the  position  of  political 
vice  minister  in  1979. 

During  Dr.  Chien's  tenure  as  repre- 
sentative of  the  CCNAA,  he  has 
worked  diligently  to  improve  ties  be- 
tween our  two  countries  under  a  diffi- 
cult diplomatic  arrangement.  Dr. 
Chien  should  be  commended  for  the 
fine  job  he  has  done  in  serving  his 
countrymen.  He  is  returning  to 
Taiwan  to  take  a  new  position  of  great 
responsibility  as  the  administrator  of 
state  and  chairman  of  the  Council  of 
Economic  Planning  and  Development 
for  Taiwan.  Because  of  his  lofty  char- 
acter and  dedication  to  duty.  Dr. 
Chien  will  be  greatly  missed  by  all 
whose  paths  he  has  crossed  in  the 
United  States.  My  wife  Nancy  and  I 
want  to  wish  him  and  his  family  the 
best  of  luck  and  success  in  all  of  their 
future  undertakings. 


RECESS 

Mr.  BYRD.  Mr.  President,  the  con- 
ference is  still  going  forward. 

I  ask  unanimous  consent  that  the 
Senate  stand  in  recess  for  15  minutes. 

There  being  no  objection,  the  Senate 
recessed  at  3:38  p.m.  until  3:53  p.m.; 
whereupon,  the  Senate  reassembled 
when  called  to  order  by  the  Presiding 
Officer  [Mr.  Ford]. 

RECESS 

Mr.  STENNIS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
stand  in  recess  for  an  additional  20 
minutes. 

There  being  no  objection,  the 
Senate,  at  3:54  p.m.,  recessed  until  4:14 
p.m.;  whereupon,  the  Senate  reassem- 
bled when  called  to  order  by  the  Pre- 
siding Officer  [Mr.  Burdick]. 


DEPARTMENT  OP  DEFENSE 
APPROPRIATIONS  ACT,  1989 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 


Mr.  STENNIS.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
Conrad).  The  clerk  will  call  the  roll. 

The.  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

RECESS 

Mr.  BYRD.  Mr.  President,  further 
conferences  are  continuing.  For  the 
time  being.  I  ask  unanimous  consent 
that  the  Senate  stand  in  recess  for  20 
minutes. 

There  being  no  objection,  the  Senate 
recessed  at  4:41  p.m.  until  5:02  p.m.; 
whereupon,  the  Senate  reassembled 
when  called  to  order  by  the  Presiding 
Officer  [Mr.  Conrad]. 

RECESS 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
stand  in  recess  for  20  minutes. 

There  being  no  objection,  the 
Senate,  at  5:02  p.m.,  recessed  imtil  5:22 
p.m.;  whereupon,  the  Senate  reassem- 
bled when  called  to  order  by  the  Pre- 
siding Officer  [Mr.  Conrad]. 

Mr.  JOHNSTON.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roil. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMENDMENT  NO.  2813 

Mr.  BYRD.  Mr.  President,  I  am 
going  to  propose  an  amendment  con- 
cerning which  there  have  been  many 
discussions,  .some  of  which  have  been 
bipartisan;  others  have  been  discus- 
sions that  have  taken  place  on  each 
side  of  the  aisle. 

It  is  my  hope  that  on  Monday,  the 
distinguished  Republican  leader  and 
others— especially  the  Republican 
leader— may  be  in  a  position  to  join  in 
the  sponsorship  of  the  amendment.  As 
of  this  moment,  he  is  not  able  to  do 
that,  but  I  want  to  go  ahead  with  the 
amendment,  and  I  do  this  with  his  un- 
derstanding and  approval.  As  I  say. 
hopefully,  by  Monday  he  may  be  in  a 
position  to  add  his  name. 

This  amendment  is  the  product  of 
long  discussions,  particularly  among 
the  following  Senators  and  has  been 
agreed  to  by  those  Senators:  Senators 
BoREN,  Johnston.  Dodd.  Nunn. 
Graham.  Sasser,  Harkin.  Hollings. 
Kennedy,  Kerry,  Mitchell,  Inouye, 
Pell,  and  Stennis.  If  I  think  of  others, 
I  will  add  them. 

This  amendment  sends  a  strong 
signal  to  the  Nicaraguan  Government 
that  it  caxmot  continue  to  play  fast 
and  loose  with  the  democratic  commit- 
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ments  it  has  made  to  conform  to  the 
requirements  of  the  Arias  peace  plan. 
The  amendment  maintains  the  integri- 
ty of  the  Arias  peace  process  by  with- 
holding lethal  assistance  today  but 
makes  it  clear  to  the  Sandinistas  that 
if  they  continue  to  threaten  the  stabil- 
ity and  peace  of  Central  America,  and 
blatantly  violate  the  Esquipulas  ac- 
cords. Congress  is  prepared  to  expedi- 
tiously take  up  a  Presidential  request 
for  the  release  and  transport  of  previ- 
ously authorized  military  assistance 
for  the  Contras.  In  order  to  maintain 
the  Contras  as  a  pressure  point,  the 
amendment  provides  $27  million  in  hu- 
manitarian aid  until  March  31,  1989. 

The  amendment  also  provides  $5 
million  in  medical  assistance  for  the 
innocent  civilian  victims  of  the  war  in 
Nicaragua,  to  be  administered  by  the 
Nicaraguan  Catholic  Church.  The 
amendment  sets  forth  economic  incen- 
tives for  the  Sandinistas  to  reach  a 
general  peace  settlement  with  the 
Contras.  It  provides  no  new  lethal  aid 
in  or  out  of  escrow,  at  this  time. 

But.  the  Sandinistas  have  reached  a 
crucial  fork  in  the  road.  They  have  to 
make  a  fundamental  decision  in  regard 
to  their  future  course.  The  Nicaraguan 
Government  can  either  fully  comply 
with  the  requirements  for  democrati- 
zation that  they  agreed  to  in  the  Arias 
peace  plan  and  move  into  the  main- 
stream of  harmonious  democratic  rela- 
tions with  their  neighbors,  or,  they 
can  further  isolate  themselves  from 
their  neighbors  and  the  people  of 
Nicaragua  by  continuing  to  blatantly 
violate  the  provisions  of  the  peace 
plan  and  repressing  the  legitimate 
democratic  aspirations  of  the  Nicara- 
guan people.  This  legislation  is  a  flexi- 
ble instrument  which  can  deal  with 
either  choice.  It  clearly  signals  Presi- 
dent Ortega  that  he  faces  continued 
and  further  isolation  in  this  hemi- 
sphere, and  renewed  military  aid  to 
the  Contras  if  Nicaragua  continues  to 
violate  the  peace  agreement  he  signed 
in  Guatemala  on  August  7,  1987.  But  it 
also  signals  that  if  Nicaragua  goes 
back  to  the  Esquipulas  accords,  and 
agrees  to  a  ceasefire  settlement  with 
the  Contras  it  will  be  eligible  to  re- 
ceive substantial  trade  and  economic 
benefits. 

The  consideration  of  the  release  of 
the  frozen  aid  will  be  triggered  by  a 
Presidential  request  that  Congress  au- 
thorize the  use  of  military  aid  previ- 
ously appropriated.  The  Senate  will 
give  such  a  request  expedited  consider- 
ation when  it  comes  over  from  the 
House,  if  the  President  has: 

First,  consulted  fully  with  the  other 
Democratic  Presidents  in  Central 
America— President  Arias  of  Costa 
Rica.  President  Duarte  of  El  Salvador. 
President  Azcona  of  Honduras,  and 
President  Cerezo  of  Guatemala. 

Second,  demonstrated  that  the  Gov- 
ernment of  Nicaragua  has  acted  to 
create  an  emergency  in  Central  Amer- 


ica which  is  having  a  detrimental 
impact  on  the  peace  and  stability  in 
the  region,  and  that  Nicaragua  is  vio- 
lating the  Esquipulas  accords  and  con- 
tinuing to  accept  high  levels  of  Soviet 
bloc,  including  Cuban,  armament. 

Mr.  President,  this  Senator  considers 
that  the  security  of  the  United  States 
is  of  paramount  importance  in  the 
debate  on  United  States  policy  in  Cen- 
tral America.  For  that  reason  I  have 
repeatedly  urged  this  administration 
to  open  bilateral  negotiations  with  the 
Nicaraguan  Government  and  press  for 
the  removal  of  the  Soviet  and  Cuban 
military  advisers  and  war  materiel 
from  Nicaragua,  as  well  as  guarantees 
that  the  Sandinistas  will  not  permit 
the  establishment  of  Soviet  or  Cuban 
bases  on  their  territory.  I  have  written 
to  the  Secretary  of  State,  talked  to 
him  on  this  matter  and  continue  to  be 
baffled  by  the  administration's  reluc- 
tance to  put  the  Sandinistas  to  the 
test  on  their  repeated  offers  to  negoti- 
ate on  these  vital  security  matters. 

Furthermore,  I  am  concerned  that 
the  administration  has  failed  to  press 
the  Soviet  leadership  to  cease  and 
desist  from  its  military  aid  program 
for  the  Government  of  Nicaragua. 

I  continue  to  believe  that  United 
States  national  security  would  be  best 
served  by  direct  bilateral  negotiations 
on  getting  Soviet  and  Cuban  influence 
out  of  Nicaragua. 

We  have  no  reluctance  to  negotiate 
with  the  Soviet  Union.  Why  should  we 
have  any  reluctance  to  at  least  sit 
down  and  have  bilateral  talks  with  the 
Nicaraguan  Government? 

I  am  convinced  that  the  diplomatic 
track  advocated  by  P*resident  Arias 
and  the  other  Central  American  Presi- 
dents has  not  been  fully  explored  and 
tested  by  the  administration.  If  I  were, 
then  I  might  be  prepared  to  support 
the  resumption  of  military  aid  to  the 
Contras  at  this  moment.  But  I  believe 
that  the  peace  process  may  yet  bear 
fruit  and  that  we  must  allow  a  little 
more  time. 

So  the  amendment  I  am  offering 
today  supports  that  overall  goal  of 
moving  the  Central  American  region 
toward  peaceful  settlement  of  its  dif- 
ferences by  throwing  United  States 
support  behind  the  Arias  peace  proc- 
ess, while  at  the  same  time  telling  the 
Sandinistas  that  they  cannot  have 
their  cake  and  eat  it  too. 

This  legislation  puts  the  Sandinistas 
on  notice  that  this  Congress  supports 
the  diplomatic  solution  envisioned  in 
the  Arias  peace  process  as  the  way  to 
resolve  the  conflict  in  Central  America 
but  that  we  are  prepared  to  return  to 
military  pressure  if  Ortega  fails  to 
keep  his  word  and  continues  to  deny 
the  democratic  hopes  of  the  people  of 
Nicaragua. 

It  also  says  that  Congress  wants  a 
regular,  detailed  assessment  by  the 
President  on  the  military,  diplomatic, 
economic,  and  polit.cal  situation  now 


and  as  those  situations  evolve  in  the 
immediate  future. 

This  Senate  agreed  in  March  that 
we  would  deal  with  a  Contra  aid  re- 
quest if  the  President  makes  such  a  re- 
quest and  the  House  approves  it.  If 
the  President  feels  strongly  that  he 
wan  Is  new  aid,  he  may  request  it.  To 
date,  he  has  not  done  so.  No  Member 
of  this  body  can  be  pleased  with  the 
recent  actions  by  Ortega  with  regard 
to  his  obligations  under  the  Esquipu- 
las accords.  But  is  it  time  for  new  mili- 
tary aid?  This  amendment  says,  not 
yet. 

Will  Ortega's  behavior  over  the  next 
2  months  convince  the  Congress  that 
military  aid  to  the  Contras  is  warrant- 
ed? Maybe  so,  and  this  amendment 
provides  clearly  for  that  happening.  It 
is  structured  to  keep  our  options  open, 
and  on  a  fast  track.  These  options 
have  been  thoroughly  aired,  thorough- 
ly discussed  with  Senators  and  among 
Senators  from  across  the  political 
spectrum.  I  have  suggested  a  compro- 
mise to  allow  the  Senate  to  deal, 
before  adjournment,  with  any  situa- 
tion, any  contingency,  and  I  commend 
my  colleagues  and  I  thank  my  col- 
leagues, and  especially  those  who  have 
worked  and  who  have  participated  in 
the  working  group  ♦^'^at  I  established 
and  which  has  met  from  time  to  time 
and  often,  for  the  work  that  has  gone 
into  the  amendment. 

This  is  a  carrot-and-stick  approach 
that  hopefully  will  promote  the  Cen- 
tral American  peace  process  and  lead 
to  a  peaceful  democratic  settlement  of 
the  Nicaraguan  conflict. 

I  would  be  happy  to  yield  the  floor 
to  any  of  my  colleagues  who  may  wish 
to  comment  on  the  amendment. 

Mr.  STEVENS.  Mr.  President,  our 
Republican  leader  has  left  the  floor 
because  he  has  a  dental  appointment. 
He  has  asked  me  to  comment  on  the 
majority  leader's  statement,  having 
personally  been  involved  in  part  of  the 
negotiations:  but  then  I  was  not  able 
to  go  through  all  of  the  negotiations 
because  this  Senator  has  been  in- 
volved here  on  the  floor  with  the  De- 
fense appropriations  bill.  I  have  not 
been  in  the  last  two  meetings,  but 
there  have  been  a  series  of  meetings 
now  on  this  subject. 

We  have  seen  earlier  drafts,  but  I 
must  state  we  have  not  seen  this  draft 
of  this  amendment  and  cannot  com- 
ment precisely  upon  the  provisions  be- 
cause of  that  situation. 

Our  leader  has  called  a  meeting  on 
this  amendment  for  2  p.m.  on  Monday. 
We  will  have  a  conference  at  that  time 
on  it.  I  understand  that  the  other  side 
has  had  a  conference  on  this  subject. 
We  have  not.  We  hone  that  we  can 
work  together  and  our  leader  has  indi- 
cated repeatedly  our  desire  to  work  to- 
gether in  a  bipartisan  fashion. 

I  note  that  there  is  no  Republican 
cosponsor  of  this  amendment  as  yet. 
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We  are  worried  about  the  adequacy    to  the  House  expressing  that  biparti-    something  has  to  give  and  this  orooos- 


of  the  action  contemplated  by  this 
amendment  and  also  by  the  vehicle  or 
vehicles  that  may  take  this  amend- 
'nent  to  a  conference  with  the  House. 
As  the  Republican  manager  of  this 
bill,  I  am,  of  course,  hopeful  that  we 
will  not  have  a  veto  of  it,  but  it  ap- 
pears that  that  may  be  the  case.  It  ap- 
pears that  this  bill  may  not  be  the 
proper  bill  to  expect  action  on  prior  to 
the  recess  that  is  necessary  for  our 
convention. 

In  any  event,  I  would  like  to  convey 
to  the  Senate  Senator  Dole's  feelings 
that  the  process  of  mutual  accommo- 
dation leading  to  a  bipartisan  support 
of  this  amendment  are  not  complete. 
We  would  hope  that  there  will  be  an 
opportunity  for  modifications  to  meet 
the  Republican  comments  and  sugges- 
tions. 

In  any  event,  I  have  been  requested 


san  position. 

As  I  indicated  last  evening  on  the 
floor,  I  hope  that  we  will  take  up  the 
authorization  bill  and  add  a  similar 
amendment  to  the  authorization  bill 
and  send  it  back  to  the  House,  with 
the  hopes  that  one  of  these  bills  will 
meet  the  approval  of  the  Presidertt 
and  be  signed  as  quickly  as  possible. 

Mr.  JOHNSTON.  Mr.  President.  I 
want  to  congratulate  the  majority 
leader  for  bringing  us  together  on  this 
matter.  I  have  been  involved  with 
some  of  my  colleagues  in  these  negoti- 
ations, and  I  can  say  that  on  a  number 
of  occasions  the  negotiations  may  well 
have  broken  down  but  for  the  leader- 
ship of  the  majority  leader,  who  spoke 
of  unity  not  only  of  the  party  but  of 
the  country  in  a  very  persuasive  way. 

I  want  to  congratulate  Senator 
BoREN,  Senator  Graham,  and  Senator 


al.  worked  out  so  painstakingly  by 
both  sides,  gives  the  opportunity  to 
break  that  deadlock,  to  have  the  meas- 
ure considered  and  fairly  considered 
and  if  voted  up.  it  will  be  lethal  aid  at 
a  time  and  place  and  under  circum- 
stances where  it  can  be  delivered  and 
appropriately  delivered  in  appropriate 
amounts.  And  on  the  other  hand,  the 
Congress  can  have  a  right  to  work  its 
will  and  defeat  Contra  aid  without  at 
the  same  time  putting  the  Congress  in 
a  filibuster,  tying  up  the  country's 
business,  and  tying  up  the  Govern- 
ment of  the  United  States. 

It  is  a  classic  compromise,  Mr.  Presi- 
dent. Both  sides  can  claim  victory.  But 
principally  the  country  can  claim  vic- 
tory from  this  compromise  and  I  do 
hope  over  the  weekend  that  our  Re- 
publican colleagues  will  be  able  to  join 


to  ask  my  good  friend  for  assurance  to    Nunn.  spe^hiing  for  what  we  fondly    in,  in  a  truly  bipartisan  effort. 


the  Republican  leader  that  there 
would  be  an  opportunity  to  present 
the  Republican  version  as  a  substitute 
or  as  an  alternative  to  this  draft  that 
is  to  be  filed  now  as  the  majority  lead- 
er's amendment  in  the  event  we 
cannot  reach  a  bipartisan  position  on 
it.  stating  again,  of  course,  that  it  is 
our  hope  that  we  will  join  together 
and  take  the  action  that  is  necessary 
to  send  word,  as  the  majority  leader 
has  said,  to  the  Sandinistas  that  the 
Ortega  government  cannot,  again,  as 
the  majority  leader  has  said,  have 
their  cake  and  eat  it  too. 

They  must  start  to  comply  with  the 
commitments  they  have  made.  They 
must  start  to  keep  their  promises. 
They  must  stop  the  harassment  of  the 
resistance  through  its  peaceful  expres- 
sion of  opposition  to  the  Sandinista 
government,  in  particular  the  harass- 
ment of  the  news  media  and  to  those 
who  have  sought  peaceful  assembly 
for  the  purpose  of  protest  must  stop. 

Mr.  President,  I  hope  that  we  would 
be  able  to  have  a  chance  to  review  this 
draft— it  is  not  a  draft;  it  is  the  majori- 
ty leader's  amendment— over  the 
weekend  and.  as  a  result  of  our  confer- 
ence at  2  o'clock,  deliver  to  the  Senate 
the  Republican  point  of  view  on  this 
current  version  of  this  amendment. 

As  one  who  has  had  the  task  at 
times  of  carrying  this  amendment  on 
the  floor.  I.  personally,  welcome  the 
sizable  numbers  of  Members  on  the 
other  side  of  the  aisle  who  are  joined 
together  in  expression  on  this  issue, 
because  I  think  it  would  be  a  very 
good  thing  if  we  could  take  politics  out 
of  this  issue.  It  is  an  issue  that  I  think 
has  a  great  deal  to  do  with  the  ulti- 
mate security  of  our  country  and  even- 
tual restoration  of  the  concepts  that 
we  have  previously  known  as  the 
Monroe  Doctrine.  As  far  as  I  am  con- 
cerned. I  think  it  would  be  very 
healthy  for  our  country  if  we  could 
reach  a  total  accommodation  on  a  bi- 
partisan basis  and  send  an  amendment 


call  the  Contra  boys;  Senator  Harkin. 
Senator  Dodd.  Senator  Kennedy,  and 
others;  Senator  Exon  is  also  one  of 
the  Contra  boys  who  have  labored  so 
hard  on  this  matter. 

It  has  been.  Mr.  President,  a  gargan- 
tuan task  to  reach  the  point  that  we 
have  because  in  the  Democratic  Party 
there  is  at  least  as  great  a  span  in 
terms  of  deep  feelings  in  this  as  there 
is  between  Democrats  and  Republi- 
cans. The  fact  that  we  were  able  to 
come  together,  I  think  augurs  well  for 
our  chances  of  being  able  to  enlist  a 
bipartisan  majority  behind  this  pro- 
posal. 

The  genius  of  the  proposal,  Mr. 
President,  is  that  both  sides  can  claim 
victory;  that  it  gives  to  both  sides  that 
which  is  essential  to  them.  To  those 
who  are  opposed  to  arms  for  the  Con- 
tras  under  any  circumstance,  they  can 
point  out,  correctly,  that  this  proposal 
gives  not  $1  in  lethal  aid  to  the  Con- 
tras.  To  those  who  are  strong  for  aid 
to  the  Contras,  we  can  point  out  that 
this  gives  a  chance  for  the  President 
to  request  and  for  the  House  and  the 
Senate  to  consider  under  expedited 
procedures  and  a  vote  to  be  taken  on 
that  issue  at  a  more  appropriate  time 
than  right  now;  that  is,  in  September 
when  there  is  more  time  for  the  issues 
to  be  clarified. 

And  that,  after  all,  is  the  only  ad- 
vantage that  can  be  sought  from  the 
present  situation,  because  in  the 
present  situation,  all  that  those  of  us 
who  believe  in  aid  to  the  Contras.  the 
only  ace  in  the  hole,  in  effect,  that  we 
have,  is  that  this  bill  or  some  defense 
bill,  some  appropriation  bill,  is  a  must 
pass  bill.  And  if  this  proposal  is  at- 
tempted to  be  put  on  all  of  those,  at 
some  time  it  will  have  to  be  consid- 
ered. 

So,  Mr.  President,  in  effect  we  are  in 
the  situation  of  the  immovable  object 
met  by  the  irresistible  force.  You  must 
pass  legislation  and  both  sides  have 
the  votes  to  block  that  legislation.  So 


The  PRESIDING  OFFICER.  The 
Senator  from  Oklahoma. 

Mr.  BOREN.  Mr.  President.  I  want 
to  join  my  colleagues  in  expressing 
support  for  the  amendment  that  has 
just  been  put  forward  by  the  distin- 
guished majority  leader.  And  I  want  to 
join  also  in  the  tributes  that  have 
been  paid  to  him  for  his  efforts  in  this 
process. 

One  of  the  most  debilitating  things 
that  has  confronted  this  country  is 
our  failure  to  come  together  in  the 
area  of  foreign  policy,  to  speak  to  the 
rest  of  the  world  with  a  single  voice.  In 
no  area  of  the  world  is  that  single 
voice  and  that  sense  of  unity  more  im- 
portant than  in  our  own  hemisphere, 
where  our  own  national  interests  are 
so  vitally  at  stake. 

When  I  go  home  to  talk  to  my  con- 
stituents about  the  serious  problems 
that  face  this  country,  they  often  say 
to  me:  What  happened  to  statesman- 
ship? We  have  got  plenty  of  politicians 
in  this  country,  but  we  do  not  have 
enough  statesmen. 

Let  me  say  that  as  I  watched  our  dis- 
tinguished majority  leader  over  the 
past  several  days,  as  he  endeavored  to 
bridge  the  gap  and  to  halt  the  polar- 
ization that  has  developed  on  this 
issue  so  that  we  could  come  forward, 
not  only  united  as  Democrats  but, 
hopefully,  as  Americans— and  I  appre- 
ciate the  statement  just  made  by  the 
Senator  from  Alaska  on  behalf  of  the 
other  side  of  the  aisle  and  the  minori- 
ty leader— he  has  worked  and  he  has 
struggled  to  come  forward  with  the 
kind  of  proposal  that  can  be  embraced 
on  both  sides  of  the  aisle  so  that  we 
can  send  a  message  by  an  overwhelm- 
ing majority  that  this  Congress  is  put- 
ting some  leverage  behind  the  peace 
process,  trying  to  help  make  the  peace 
process  work  and  bring  the  other  side 
back  to  the  bargaining  table,  make 
them  stop  their  violation  of  human 
rights  and  begin  to  move  toward  demo- 
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cratic  reforms  so  that  the  peace  proc- 
ess can  work. 

So,  Mr.  President,  to  those  that  say 
to  me  there  is  often  too  much  politics 
in  Washington  and  not  enough  states- 
manship, I  am  pleased  that  I  will  have 
the  opportunity  to  go  back  and  tell 
them  that  I  have  seen  in  action  a 
statesman  this  week.  Senator  Robert 
Byrd,  our  distinguished  majority 
leader:  and  that  the  kind  of  states- 
manship that  he  has  practiced  during 
this  past  week  and  during  these  days 
of  negotiation  on  this  matter  is  the 
kind  of  statesmanship  that  this  coun- 
try cries  out  for. 

I  have  been  in  some  of  the  negotia- 
tions with  the  distinguished  leadership 
on  the  other  side,  and  let  me  say  that 
I  heard  the  distinguished  minority 
leader  say  there  are  some  on  both 
sides  of  the  aisle  who  would  like  to 
play  politics  with  this  issue,  but  it  is 
time  we  got  together  and  tried  to  do 
what  is  right  for  the  country,  right  for 
the  cause  of  freedom  and  stability  in 
our  hemisphere. 

With  this  kind  of  example  being 
shown  by  the  leadership  on  both  sides 
of  the  aisle,  the  kind  of  patient  and 
statesmanlike  work  done  by  our  ma- 
jority leader  this  past  week,  I  think  we 
can  only  say  that  the  week  is  ending 
on  a  good  note— a  good  note  for  the 
country.  We  have  seen  the  kind  of 
qualities  of  leadership  practice  here 
that  the  country  badly  needs,  and  I 
want  to  salute  our  leader  for  what  he 
has  done  in  this  process  and  to  add  my 
enthusiastic  endorsement  for  what  I 
think  is  a  very  fair  and  balanced  pro- 
posal, one  that  I  hope  will  soon 
become  a  bipartisan  proposal  that  is 
now  before  the  Senate. 

The  PRESIDING  OFFICER.  The 
Senator  from  Connecticut. 

Mr.  DODD.  Mr.  President,  let  me 
add  my  voice  in  praise  of  our  leader. 
He  did  a  remarkable  job.  This  has  not 
just  been  just  a  few  days.  It  has  been 
several  weeks:  and  he  showed  more  pa- 
tience than  should  be  expected  of  a 
leader. 

This  is  a  matter  that  has  not  only 
been  difficult  to  resolve  over  the  last 
several  days,  but  as  I  mentioned  a  few 
short  days  ago,  this  is  the  first  time  in 
7  years,  in  my  memory,  anyway,  that 
we  have  come  together,  at  least  both 
on  substance  and  on  procedure,  setting 
out  a  very  clear  roadmap  over  these 
next  coming  weeks  on  how  to  try  to 
deaJ  with  the  problem  that  confronts 
us  in  Central  America. 

Now,  each  Member,  depending  on 
where  they  come  out  on  this  issue,  I 
suppose  will  give  a  different  interpre- 
tation of  what  this  all  means.  I  would 
like  to  characterize  it,  Mr.  President, 
as  an  opportunity.  This  is  a  wonderful 
opportunity,  in  the  remaining  days  of 
this  the  100th  Congress,  for  the  execu- 
tive branch  and  the  legislative  branch 
to  really  get  together  and  try  to  do 
something    constructive     in    Central 


America.  We  will  not  resolve  the  issue 
in  these  next  couple  of  days  or  week 
on  the  issue  of  lethal  assistance.  The 
leader  is  absolutely  correct.  There  is 
nothing  in  this  proposition  which  calls 
for  lethal  assistance  to  the  Contras. 

It  is  clearly,  of  course,  setting  up  a 
framework  in  the  coming  weeks  when 
such  a  vote  and  a  positive  vote  could 
be  taken  by  both  Houses.  But  I  would 
hope  that,  between  now  and  that  oc- 
currence or  that  possible  occurrence, 
that  the  executive  branch  and  the  leg- 
islative branch,  acting  together,  with 
our  allies  in  the  region,  would  try  and 
promote  and  support  a  restarting,  if 
you  will,  of  the  Esquipulas  agreement. 

I  would  hope  that  both  our  friends 
and  our  adversaries  in  the  hemisphere 
would  see  this  situation,  if  it  in  fact  is 
adopted  by  this  body,  and  I  hope  it  is, 
this  amendment,  would  see  this  deci- 
sion as  a  positive  one,  as  a  constructive 
one.  I  guarantee  you,  Mr.  President, 
there  will  be  people  tonight  who  will 
say  that  those  who  have  supported  the 
Contras  have  not  done  enough.  And  I 
will  also  guarantee  you  that  there  will 
be  those  who  have  opposed  the  Contra 
program  that  will  say  that  those  of  us 
who  have  have  caved  in. 

I  am  prepared  to  take  that  criticism 
from  some,  but  they  are  wrong.  I 
happen  to  believe  that  had  there  been 
a  vote  today  or  tomorrow  or  sometime 
in  the  next  few  days,  that  Contra  aid 
probably  would  have  passed.  I  do  not 
know  that  for  certain  but  I  suspect 
that  would  have  been  the  case. 

What  we  have  done  here  is  provide, 
once  again,  maybe  the  last  opportuni- 
ty that  we  will  have  for  some  time  to 
try  to  see  that  the  Arias  plan  and  the 
courageous  leadership  of  President 
Arias,  of  Costa  Rica:  President  Cerezo, 
of  Guatemala:  President  Azcona,  of 
Honduras:  and  President  Duarte,  of  El 
Salvador,  a  great  friend  of  this  Con- 
gress, will  have  a  chance  to  restart  this 
effort. 

So  I  am  going  to  cosponsor  and  vote 
for  this  proposition.  It  has  been  a  dif- 
ficult week.  There  are  things  in  this 
particular  proposal,  Mr.  President, 
which  I  would  have  preferred  were  not 
included. 

Our  side,  if  you  will,  the  opponents 
of  Contra  aid,  gave  up  the  procedural 
opportunities  that  this  body  provides 
us  for  extended  debate  on  questions 
like  this.  That  is  not  a  minor  conces- 
sion. But  we  did  so  in  the  spirit  of  co- 
operation. We  did  so,  recognizing  that 
in  exchange  for  that  we  would  have 
some  time  to  start  or  restart  the  peace 
efforts  in  Central  America  and  to 
bring  stability  and  democracy,  free- 
dom to  the  people  of  that  part  of  the 
world. 

So  I  commend  the  majority  leader. 
It  would  not  have  happened  without 
him.  It  would  not  have  happened  with- 
out people  like  Tom  Harkin,  David 
BoREN,  and  Bennett  Johnston,  John 
Kerry,  and  Ted  Kennedy,  and  Dan 


Inodye,  and  Jim  Sasser,  and  George 
MiTCHEix,  and  others,  who  worked 
during  these  past  few  days  to  try  to 
come  together. 

All  of  us  are  not  happy.  All  of  us 
would  write  this  thing  entirely  differ- 
ently were  it  our  sole  option  to  do  so. 
That  is  not  the  case.  That  is  not  how 
this  body  functions.  But  I  think  it  is  a 
good  product.  I  hope  the  opposition, 
our  friends  on  the  other  side  of  the 
aisle,  will  support  us  in  this,  join  us  in 
this.  I  hope  the  President  will  come 
forward  with  some  constructive  efforts 
over  these  next  few  A^eeks  before  pro- 
posing a  new  round  of  legislation 
lethal  aid.  I  would  hope  that  his  emis- 
saries from  the  State  Department  and 
the  intelligence  community  and  others 
would  act  in  a  like  manner;  a  coopera- 
tive, thoughtful,  constructive  way. 

If  we  do  that,  we  might  be  able  to 
avoid  a  lethal  aid  package.  That  does 
not  have  to  be  a  foregone  conclusion. 
It  is  a  possibility,  but  time  is  on  our 
side  now  and  that  is  basically  why  I 
am  supporting  it.  It  gives  us  some  time 
for  people  like  Tom  Harkin  and  Chris 
Dodd  to  try  to  do  what  we  can  to  see  if 
we  canot  get  that  Esquipulas  agree- 
ment back  on  track. 

That  is  basically  why  I  am  support- 
ing this,  because  it  gives  me  that  little 
amount  of  time  to  try  to  do  something 
constructive  in  conjunction  with  the 
executive  branch,  the  administration. 
I  cannot  do  it  alone. 

So  I  commend,  once  again,  the  ma- 
jority leader  and  my  colleagues,  those 
who  have  exhausted  a  great  deal  of 
time  over  these  last  few  days,  to  bring 
this  amendment  to  the  floor.  And  I 
hope  ne^t  week  when  this  does  come 
for  a  vote,  that  we  will  have  a  strong 
bipartisan  support  for  this  effort.  It 
does  not  resolve  this  problem.  This 
problem  is  not  going  to  go  away.  But 
at  least  it  puts  us  on  a  sound  track:  in- 
telligent, thoughtful,  rational  ap- 
proach for  dealing  with  this  thorny 
foreign  policy  matter  that  has  tied 
this  institution  in  knots  for  so  many, 
many  years. 

Mr.  President,  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Mississippi. 

Mr.  STENNIS.  Mr.  President,  I  will 
be  brief.  These  gentlemen  have 
worked  so  hard  on  this  for  several 
days,  including,  of  course,  our  leader, 
floor  leader,  and  deserve  a  great  deal 
of  credit.  They  tackled  a  difficult 
matter  in  a  very  successful  way.  I 
think  it  is  highly  important,  and  I  be- 
lieve this  will  prove  to  be  a  turning 
point  in  this  problem  that  has  been  so 
prevalent  and  so  persistent  for  so  long. 

I  rejoice  at  what  I  believe  is  going  to 
be  a  highly  satisfactory  solution  and 
accommodation  by  a  good  vote 
Monday,  or  whenever  it  is  decided. 

I  supported  this  plan,  not  because  I 
thought  it  was  a  great  plan,  I  felt  like 
we  could  not  afford  to  leave  this  area. 
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No  telling  what  would  have  happened 
by  now  if  we  had  not  stayed  down 
there  and  met  this  problem  the  best 
we  could  in  the  manner  we  have. 

I  will  not  take  up  any  more  time 
now.  I  am  very  pleased,  and  I  want  to 
personally  thank  my  colleagues.  I  be- 
lieve we  have  reached  a  success.  I 
thank  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Iowa. 

Mr.  HARKIN.  Mr.  President.  I  want 
to  join  with  my  colleagues  in  compli- 
menting and  paying  my  respects  to  the 
distinguished  majority  leader  for  his 
leadership,  his  diligence  and  certainly 
his  patience  in  keeping  the  talks 
going,  keeping  the  negotiations  among 
those  of  us  who  have  long  opposed 
Contra  aid  and  those  who  supported 
Contra  aid  for  a  long  time,  keeping  us 
together  to  bring  this  package  to  frui- 
tion. 

Indeed,  it  was  not  an  easy  task  to  do 
that.  Sometimes  with  the  shifting  po- 
sitions, with  trying  to  get  these  oppos- 
ing viewpoints  together,  it  tried  the 
patience  of  Job.  The  distinguished  ma- 
jority leader  had  that  patience,  he  had 
that  leadership  and  he  kept  us  togeth- 
er. 

I  also  want  to  compliment  the  distin- 
guished Senator  from  Louisiana  who 
also  with  very  clear  thinking  was  able 
to  delineate  time  after  time  the  vari- 
ous positions  around  the  table.  I  want 
to  pay  my  respects  to  him  for  doing 
that. 

I  also  want  to  thank  Senator  Boren. 
for  whom  I  have  the  greatest  respect. 
It  is  one  of  those  odd  things  about  leg- 
islative bodies.  I  find  when  it  comes  to 
agricultural  matters,  there  are  prob- 
ably few  things  Senator  Boren  and  I 
ever  differ  on.  but  this  is  one  issue 
where  we  have  differed  in  the  past,  on 
opposite  positions  on  this  Contra  aid. 
But  in  these  negotiations  bringing  this 
again  to  the  point  of  getting  an  agree- 
ment. Senator  Boren  could  not  have 
been  more  gracious,  thoughtful,  ac- 
commodating and  willing  to  listen  to 
the  other  side  and  try  to  get  this  pack- 
age put  together. 

I.  again,  also  want  to  thank  Senator 
DoDD,  the  chairman  of  the  Subcom- 
mittee on  Latin  America  of  the  For- 
eign Relations  Committee,  for  his 
long-time  leadership  in  this  area,  his 
leadership  in,  again,  trying  to  point 
out  what— again.  I  use  my  own  words— 
I  have  considered  to  be  a  failed  and 
flawed  and  dead-end  policy  since  it 
was  first  initiated  by  Alexander  Haig 
in  the  opening  months  of  1981. 

Senator  Dodd  has  always  been  in  the 
forefront  of  that  struggle  to  have  a 
sane  and  rational  policy  toward  ensur- 
ing democracy  and  economic  and 
social  justice  in  Central  America.  I  am 
just  proud  to  have  been  associated 
with  him  over  the  years,  in  the  House 
and  here  in  the  Senate,  on  this  issue. 


Mr.  President,  this  is  a  contentious 
issue.  We  all  know  that.  I  just  want  to 
make  it  clear  and  point  out  to  my  con- 
stituents, my  friends,  to  other  Ameri- 
cans who  have  long  taken  the  position 
that  funding  the  Contras  is  a  failed 
and  flawed  policy,  that  the  amend- 
ment offered  by  the  distinguished  ma- 
jority leader  continues  the  humanitar- 
ian aid  program,  which  I  voted  for.  It 
continues  that  hiunanitarian  aid  pro- 
gram, but  it  does  not  provide  military 
assistance.  I  want  to  make  that  vecy 
clear.  This  amendment  does  not  pro- 
vide military  assistance. 

What  it  does  provide  is  a  procedure 
whereby  the  Senate  works  its  will,  as 
Senator  Dodd  says,  in  an  expedited 
manner  to  determine  whether  or  not 
we  will  give  military  aid  at  some  point 
in  the  future.  I  think  that  is  most 
clear  because  I  am  somewhat  appre- 
hensive that  this  amendment  then  will 
go  out  this  evening  and  the  press 
might  pick  it  up  and  consider  that  the 
Senate  agrees  to  provide  military  aid. 
We  have  not  reached  that  point  yet. 
That  point  will  be  reached  later  on 
sometime. 

Again,  while  I  will  support  this 
amendment  because  I  believe  it  offers 
a  bridge,  it  is  a  reasonable  compro- 
mise, it  is  a  classic  compromise,  I  do 
not  like  everything  that  is  in  it,  and  I 
am  sure  the  Contra  supporters  do  not 
like  everything  in  it,  either.  So  it  is  a 
classic  compromise  and  one  I  think 
represents  a  very  good-faith  effort. 

I  just  again  also  compliment  the  ma- 
jority leader  on  his  opening  comments 
when  he  proposed  the  amendment.  He 
just  called  for  bilateral  negotiations  on 
mutual  security  interests  on  reducing 
the  Soviet  military  aid  to  Nicaragua. 
On  that  we  can  all  agree.  There  is  no 
disagreement  on  that. 

If  we  are  going  to  do  that,  it  is  going 
to  require  bilateral  negotiations, 
which  the  majority  leader  has  long 
called  for.  I  believe  he  is  on  the  right 
track. 

Last,  Mr.  President,  and  again  I  am 
not  going  to  debate  this  issue,  perhaps 
when  the  amendment  comes  up  later, 
but  I  just  have  to  point  out  that  I  be- 
lieve this  amendment  today  will  send 
two  signals.  It  should  send  a  signal  to 
the  Sandinistas  that  we  want  them  to 
abide  by  the  Esquipulas  II  accords.  We 
want  them  to  abide  by  those  accords 
in  a  good-faith  manner. 

It  also  sends  another  signal  to  the 
Contras  that  we  want  them  to  negoti- 
ate in  good  faith  because  I  believe,  Mr. 
President,  the  record  is  clear.  It  was 
not  the  Sandinistas  on  June  9  who 
broke  down  the  talks.  The  Sandinistas 
had  agreed  to  a  whole  series  of  meas- 
ures for  openness,  democratic  reforms 
and  everything  else.  At  2  o'clock  in  the 
afternoon  on  June  19,  the  Contras 
came  in  with  a  whole  package  of  new 


demands  and  said,  "Agree  to  these  or 
we  leave  at  4  o'clock."  Consequently, 
the  talks  broke  down. 

I  point  that  out  because  I  believe  the 
Contras  have  to  understand  that  con- 
trary to  what  one  of  the  Contras  said, 
and  I  will  give  this  quote— "So  long  as 
we  were  talking,  we  had  no  chance  for 
a  renewal  of  military  aid"— I  do  not 
want  the  Contras  to  get  the  idea  that 
if  they  do  not  go  back  to  the  table,  if 
they  do  not  continue  to  negotiate  in 
good  faith  that  the  military  aid  will 
continue.  I  do  not  think  the  people 
here  will  vote  for  it;  I  do  not  think 
people  in  the  other  body  will  vote  for 
it. 

Again,  I  just  close  by  saying  I  think 
Senator  Dodd  was  correct  when  he 
said  what  we  have  to  do  is  we  have  to 
get  the  peace  talks  back  on  track 
again,  we  have  to  get  the  Central 
American  nations  involved  again,  we 
have  to  get  President  Arias  involved 
again  and  make  sure  these  peace  talks 
get  back  on  track. 

I  am  hopeful  between  the  passage  of 
this  amendment,  which  I  intend  to 
vote  for  and  support,  and  that  time 
when  the  President  would  send  down 
his  request,  that  those  talks  will  be  re- 
viewed and  that  future  military  aid  to 
the  Contras  will,  indeed,  become  a 
moot  point. 

I  thank  the  Chair. 

The  PRESIDING  OFFICER.  The 
majority  leader. 

Mr.  BYRD.  Mr.  President,  I  am 
going  to  send  the  amendment  up  in 
two  stages  but  only  one  stage  today.  I 
will  send  an  amendment  up  in  the  first 
degree.  I  will  not  send  an  amendment 
up  in  the  second  degree  today  so  as  to 
give  the  distinguished  Republican 
leader  an  opportunity  to  look  over  the 
amendment  and  think  about  it  over 
the  weekend  and  talk  with  his  col- 
leagues so  that  when  I  do  offer  the 
amendment  in  the  second  degree,  it^ 
will  be  after  time  for  him  to  determi!ie 
whether  or  not  he  would  like  to  join  in 
that  action. 

Mr.  STEVENS.  Mr.  President,  on 
behalf  of  our  leader,  let  me  thank  the 
distinguished  majority  leader  for  his 
courtesy.  I  think  he  is  very  thought- 
ful. We  have  discussed  that  possibility, 
and  I  think  this  does  give  us  a  better 
opportunity  to  bring  about  a  biparti- 
san basis  on  this  issue,  if  that  is  possi- 
ble, after  our  2  o'clock  meeting.  So  I 
am  indebted  to  the  distinguished  Sen- 
ator from  West  Virginia  for  his  courte- 
sy. 

Mr.  BYRD.  Mr.  President,  I  thank 
the  distinguished  Senator  from 
Alaska,  who  is  my  friend,  for  his  help- 
fulness and  his  suggestion  in  this 
regard. 
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AMENBimrr  no.  as  is 
(Purpose:  To  extend  humanitarian  assist- 
ance to  the  Nicaraguan  resistance,  to  re- 
quire a  report  on  diplomatic  efforts  to  re- 
solve the  Central  American  armed  con- 
flict, and  to  provide  procedures  for  Con- 
gress to  consider  legislation  made  neces- 
sary by  an  emergency  in  Nicaragua  occur- 
ring before  the  adjournment  of  Congress) 

Mr.  BYRD.  Mr.  President,  I  sent  to 
the  desk  an  amendment. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  West  Virginia  [Mr. 
BvRD],  for  himself,  Mr.  Dodd.  Mr.  Boren. 
Mr.  Stennis,  and  Mr.  Johnston,  proposes 
an  amendment  numbered  2813. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

(The  text  of  the  amendment  is  print- 
ed in  today's  Record  under  "Amend- 
ments Submitted.") 

Mr.  BYRD.  Mr.  President.  I  ask  for 
the  yeas  and  nays  on  the  amendment. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

They  yeas  and  nays  were  ordered. 


DOD  IG  REVIEW  OF  COMMAND 
HEADQUARTERS 

Mr.  WEICKER.  Mr.  President.  I  rise 
in  support  of  the  bill  and  to  call  atten- 
tion to  a  small  but  important  provi- 
sions in  it— section  8100.  If  implement- 
ed, this  provision  could  save  as  much 
as  $1.7  billion  over  the  next  5  years. 

Section  8100  takes  as  its  starting 
point  a  major  study  completed  in  Feb- 
ruary 1988  by  the  Deputy  Inspector 
General  [IG]  of  the  Department  of 
Defense.  Mr.  Derek  J.  Vander  Schaaf. 
Entitled  "Review  of  Unified  and  Speci- 
fied Command  Headquarters,"  it  is  an 
excellent  piece  of  work  that  should  be 
read  front  to  back  by  anyone  interest- 
ed in  military  reform. 

In  directing  the  Deputy  IG  to  under- 
take this  study.  Secretary  of  Defense 
Carlucci  specified  that  its  primary  ob- 
jective should  be  to  "reduce  manpower 
levels  and  overhead  costs,"  with  an  eye 
to  the  "substantial"  budget  cuts  the 
Defense  Department  faces  in  the 
future. 

The  Deputy  IG's  study  found  plenty 
of  room  for  change.  It  documents  sig- 
nificant duplication  of  functions,  ex- 
cessive layering  of  organizational 
structures,  and  overlapping  responsi- 
bilities among  the  various  command 
headquarters. 

Based  on  these  findings,  the  Deputy 
IG's  review  recommends  the  elimina- 
tion of  7,309  military  and  civilian  posi- 
tions   from    the    worldwide    military 


headquarters  structure  by  the  end  of 
fiscal  year  1989.  These  proposed  reduc- 
tions would  yield  estimated  savings  of 
$336  million  in  fiscal  year  1990  and 
$1.7  billion  over  the  5-year  period, 
fiscal  years  1990-94. 

Rather  than  approach  the  problem 
with  an  arbitrary,  across-the-board 
percentage  cut  as  in  the  past,  this 
study  advocates  substantial  trimming 
targeted  at  very  specific  command 
functions  and  based  on  a  thorough 
analysis  of  manpower  requirements  at 
designated  headquarters. 

Mr.  F>resident,  at  this  point  I  ask 
unanimous  consent  that  the  list  of  rec- 
ommended personnel  reductions  at  af- 
fected command  headquarters  be 
placed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

RECOMMENDED  PERSONNEL  REDUCTIONS  AND  ASSOCIATED 
MANAGEMENT  SUPPORT  CONTRACT  SAVINGS 


Potential 
military  and 
civilian  total 


Management 
suixion 
contiacts 

(thousands) 


Joint  Cliiets  ol  Staff 

Office  ol  tlie  Ou«man,  JCS       

loint  Stall 

Tafgel  planning  staff— unfilled  autftotized 
tKllels 

Subtotal.  Joint  Oiefs  of  Staff 


BUS  Atlantic  Command 

Oceiatonal  planning  iKllets        

Meige  intelligence  aclwities       

Dupficale  «atcti  standards       

Disestabtisti  U  S  forces,  Carititean    

DisestaUisK  Canbtiean  loint  intelligence  cen- 
ters 
DisestaUish  lOint  ai'  reconnaissance  centei  .. 

Disestablish  Atlantic  Training  Command 

Terminate  U  S  Atlantic  fleet  contracts   

DisestaUisfi  Naval  activities.  Caribbean 

Subtotal.  U  S  Atlantic  Command 


C  U  S  Central  Command 

Consolidate  operations  wtti  plans  and  policy 
Combine   special   fusion   witli   intelligence 

directorate 
Eliminate   special    command,    control    and 

inlormation  systems 

Subtotal.  U  S  Central  Command 

D   US   European  Command  and  North  Atlantic 
Treaty  OrganiHlion 
Consolrtate  indicators  and  warning  centers 
l!educe  24  hour  watch  positions 
Consolidate  Joint  U  S  Military  Group.  Spam 
Abolish  contact  office.  Turkey 
U  S  Army.  Europe 

Reduce  24  hour  watcb  positions 
Realign  base  operations,  managenient 

and  oversight  

U  S  Navy  Europe 

Eliminate  headquarters       

Eliminate    fleet    operations    coitrol 

center  

US-  All  Forces.  Europe 

European  personnel  center „. 

Inspection  and  safety  center 

Eliminate  705Sth  O[«rations  Squadron 
Eliminate    7000th    Special    Activities 

Squadron 
Ground  launched  cruise  missile  spaces 
Airlift  control  center  positions 
Operations  support  center—  24'hMi  wtcti 

positions  _ 

Management  support  contracts  

Nortti  Atlantic  Treaty  0t|ani2atian: 

Consolidate  US   Delegation  and  US 
Mission 

Subtotal.   US    European  Com- 
mand  and  NATO 

E   US   Pacific  Command  and  UN   Command. 
Korea 
C'eate  dual  hat  positions  at  US   PaofK 
Command  and  U  S  Pacifc  Fleel 


». 

250 


286 


100 
ISO. 

25 

99. 

21  . 
30. 
4)  . 


507 


34. 
2 
1 


35 
20 
23 
17 

20 
550 
23«. 

U  . 

N. 
31  . 
66. 

37  . 
35. 
24  . 

20 


40 


1.320 


t2.M0 


RECOMMENDED  PERSONNEL  REDUaiONS  AND  ASSOCIATED 
MANAGEMENT  SUPPORT  CONTRAa  SAVINGS-Continued 


Potential      "'flt!!!!?^ 
'^'^'^      cSs 
(ttwusands) 


civilian  total 


3.700 


3.700 


Merge  intelligence  organizations  in  Oabu 
Consolidate  operational  planning  under  un- 
tied commander 

Eliminate  eicess  slati  biNets     

Western  Army  Command 

Abolish  command  

logistics  Command  Pacific: 

Eliminate  command 

Data  Processing  Service  Center  PjcHiC: 

Reduction  

Training  Command  Pacifc 

Eliminate  command  

fleet  intelligence  center.  PacilC: 

Realign  intelligence  production  ifemrt- 

ment  

Paafic  Air  foras 

Deputy  Cfiief  of  Staff— Operations,   , 

Deputy  Chief  ol  Staff -Plans 

Deputy  Chief  of  Staff -Personnel 

Deputy  Chief  of  Staff— logistics. 


Engineering  and  services  group 
US  forces.  Japan 

Eliminate  Army  IX  Corps 

Disestablish  U  S  Naval  forces.  Japan 
US  Forces  Korea 

Reduce  to  shell  organization 
U  S  8tti  Army  and  support  elements 

Realign  base  operations,  management 
arid  oversight 

Subtotal.  US   Pacific  Command 
and  UN  Command.  Korea 

f  U  S  Southern  Command 
G   US   Space  Command  and  Nortli  Amncan 
Aerospace  Defense  Command: 

Watch  slanders  

All  force  Space  Command 

1st  Manned  Space  flight  Squadron 
Shift  traininc  to  Combat  6ew  Tiain- 

ing  Squadron 
Umlied  Command  manpower  savings 
Naval  Space  Command 

Management  support  contrKts     

North  American  Aerospace  Defense  Com- 
mand 
Watch  slanders  _ 


Subiutal. 
mand 


US    Tiinsportition   Com- 


500 

70. 
31 

467  . 

66. 

11. 

a. 


50 
40 
44 
60 
100. 

25. 
73. 

168 


500 


2.417 


28 

83  . 

II  . 
341  . 


Subtotal.  US  Space  Cbmmand  and 
NORAO  474 

H  U  S  Special  Operations  Command 

231  transfers  m  from  military  services  only , 

I  U  S  Transportation  Command 

Unity  l^ililary  Tfaltic  Management  Commano 

with  Transportation  Command  193  . 

Unify  Military  Sealilt  Command  with  Trans 

portatwn  Command  202  . 
Unify  Military  Airlift  Command  with  Trans- 
portation Command     620 


1,015 


J  forces  Command 

Disestablish  as  specified  command  300  . 

Reduce   overlap   between   fORSCOM   and 
CONUSAs 300 

Subtotal,  forces  Command  600 


K  Tactical  Air  Command 

Consolidate  combat  operations  staff  300  . 
OisestaNish  Air  Defense  Combat  Operations 

slaM  121  . 

Subtotal.  Tactical  Air  Command  421 

L  Strategic  Air  Command 

Eliminate  air  dreisions— Continental  United 

States  130  . 

Eliminate  Paolic  operational  liaison  17  . 

Eiiminale  rather  than  convert  positions  85  . 

Subtotal.  Strategic  Air  Command  232 

Grand  total,  all  commands  7.30O 


1.300 


110  .-.. 


Note  -Estimated  savings  in  fiscal  year  1990  $336,000,000  tsbnuled 
savings,  fiscal  year  1990-94  $1,700,000,000 

Mr.  WEICKER.  Mr.  Vander  Schaaf 
ends  his  study  by  concluding  that  the 
cuts  in  headquarters'  staff  could  be  ac- 
complished without  "jeopardizing  mili- 
tary readiness  and  without  curtailing 
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useful  and  necessary  work  conducted 
by  headquarters." 

The  "Review  of  Unified  and  Speci- 
fied Comman  Headquarters"  was  de- 
livered to  the  Secretary  of  Defense  in 
early  February— about  6  months  ago. 

The  Chairman  of  the  Joint  Chiefs  of 
Staff  and  Secretary  of  Defense  are 
still  revievnng  it.  but  there  is  no  estab- 
lished deadline  for  completing  the 
process  or  acting  on  its  recommenda- 
tions. 

For  that  reason,  the  Defense  Appro- 
priations Subcommittee  decided  that 
some  additional  spur  to  action  was 
needed  and  chose  to  include  language 
in  the  bill  requiring  the  Secretary  of 
Defense  to  submit  a  report  to  the  com- 
mittee by  December  31,  1988,  explain- 
ing how  he  intends  to  act  on  the  com- 
mand structure  study. 

Mr.  President,  I  ask  that  the  com- 
mittee's report  and  bill  language  be 
placed  in  the  Record  at  this  point. 

Senate  Report  No.  100-402  Pages  43-44 

inspector  general  headquarters  study 

The  Committee  recommends  a  reduction 
of  $11,500,000  for  management  support  con- 
tracts based  on  recommendations  contained 
in  the  "Review  of  Unified  and  Specified 
Command  Headquarters"  analysis  prepared 
by  the  study  team  chaired  by  the  Depart- 
ment of  Defense  Deputy  Inspector  General. 

The  Committee  is  impressed  with  the 
analysis  of  unified  and  specified  commands 
prepared  at  the  request  of  the  Secretary  of 
Defense.  The  Committee  has  not  reduced 
the  funding  for  the  7,309  positions  identi- 
fied for  elimination  in  the  report,  and  it  has 
not  assumed  that  all  recommendations  will 
be  adopted.  The  Committee  intends  to  hold 
hearings  on  the  staffing  and  missions  of  the 
unified  and  specified  commands  next  year. 

The  Committee  finds  interesting  the  in- 
spector generals  finding  that  command 
headquarters  strength  is  actually  59,510,  not 
33,132  end  strength  as  reported  by  the  De- 
partment. The  Committee  also  appreciates 
that  the  study  team  reviewed  previous  de- 
partmental analysis  of  European  command 
requirements  that  were  requested  by  the 
Committee.  The  study  team  found  these 
analyses  to  be  both  inaccurate  and  mislead- 
ing. The  Committee  fully  agrees. 

While  the  command  structure  study  was 
conducted  for  the  Secretary  of  Defense, 
there  is  currently  no  requirement  for  the 
Secretary  to  respond  to  or  Implement  rec- 
ommendations. The  Committee  believes 
such  a  requirement  is  needed  and  has  in- 
cluded bill  language  that  requires  the  Secre- 
tary to  evaluate  the  inspector  general  report 
and  determine  which  recommendations  will 
be  implemented  and  which  will  not  (and 
reasons  for  rejecting  specific  recommenda- 
tions). The  Secretary  is  required  to  submit 
this  evaluation  to  the  House  and  Senate  Ap- 
propriations Committees  by  Decemtier  1, 
1988,  and  to  integrate  recommendations 
into  the  fiscal  year  1990-95  5-year  defense 
program. 

Section  8100,  H.R.  4781  (Page  96) 
Sec.  8100.  (a)  No  later  than  December  1, 
1988,  the  Secretary  of  Defense  shall  submit 
to  the  Conunittees  on  Appropriations  of  the 
House  and  Senate,  his  evaluation  of  the 
Deputy  Inspector  General,  Department  of 
Defense,  study  team  report  titled  "Review 
of  Unified  and  Specified  Command  Head- 


quarters, February  1988":  Provided,  That 
the  evaluation  shall  specifically  include  a 
list  of  the  report  recommendations,  by  com- 
mand, that  the  Secretary  intends  to  imple- 
ment and  those  recommendations  that  he 
does  not  intend  to  implement,  together  with 
the  reasons  for  rejecting  those  recommen- 
dations not  adopted. 

(b)  The  Secretary  shall  provide  for  the  im- 
plementation of  those  recommendations  in- 
cluded in  the  list  submitted  under  sut>sec- 
tion  (a)  in  the  five-year  defense  program 
submitted  to  Congress  for  fiscal  years  1990 
through  1994  under  section  114(g)  of  title 
10,  United  States  Code. 

When  this  matter  was  brought 
before  the  full  committee  on  May  24, 1 
felt  that  the  subcommittee's  proposal 
needed  refinement.  My  amendment, 
which  became  subsection  (b)  of  section 
8100,  is  very  simple  and  straightfor- 
ward. It  directs  the  Secretary  of  De- 
fense to  incorporate  into  the  new  Pive- 
Year  Defense  Program  for  fiscal  year 
1990-94,  which  will  be  submitted  to 
Congress  early  next  year,  those  recom- 
mendations in  the  IG's  report  he 
chooses  to  accept. 

My  amendment  carries  the  commit- 
tee's recommendation  to  its  logical 
conclusion.  Secretary  Carlucci  initiat- 
ed the  study.  It  is  only  fitting  and 
proper  that  he  have  responsibility  for 
its  implementation  and  that  he  make 
the  necessary  adjustments  in  future 
budgets.  Congress  will  have  ample  op- 
portunity to  review  any  action  he 
might  take.  Furthermore,  the  staffing 
and  financing  of  the  military  com- 
mand structure  is  extremely  complex 
and  very  political,  especially  since  re- 
ductions and  transfers  at  specific  geo- 
graphic locations  are  involved.  This  is 
a  job  for  the  Defense  Department. 

Mr.  President,  before  I  conclude  my 
remarks  on  section  8100,  I  want  to 
point  out  to  my  colleagues  that  there 
is  one  disturbing  aspect  to  the  deputy 
inspector  general's  report  which  is  not 
adequately  addressed  in  the  bill. 

During  the  course  of  his  investiga- 
tion, Mr.  Vander  Schaaf  was  able  to 
document  the  existence  of  59,510  au- 
thorized headquarters  positions— 80 
percent  more  than  the  33,132  positions 
reported  to  Congress  in  official  budget 
reports— documents  specifically  re- 
quested by  Congress  to  monitor  staff- 
ing at  military  headquarters  world- 
wide. These  documents  are  submitted 
to  Congress  annually  in  compliance 
with  the  law.  It  is  imperative  that 
they  be  accurate  and  complete  in 
every  aspect. 

The  submission  of  inaccurate  or  mis- 
leading budgetary  material  is  a  very 
serious  matter  indeed.  It  must  not  be 
tolerated,  and  what  makes  this  dis- 
covery so  disturbing  is  that  it  is  not  an 
isolated  case.  It  is  part  of  a  broad  pat- 
tern that  has  emerged  over  the  past 
few  years.  I  have  seen  it  in  the  Five- 
Year  Defense  Program,  congressional 
data  sheets,  the  NATO  cost  report, 
and  the  military  status  report— most 
are  reports  mandated  by  law.  Such 


practices  are  inexcusable  and  must  be 
stopped. 

I  urge  the  chairmen  of  the  Defense 
Subconmiittee  and  the  Armed  Services 
Committee  to  take  appropriate  action 
to  ensure  that  all  budget  docimients 
given  to  Congress  contain  accurate 
and  valid  information  and  that  this 
particular  error  be  corrected  immedi- 
ately. 

Mr.  President,  there  is  a  very  impor- 
tant question  now  before  the  new  Sec- 
retary of  Defense  and  the  Congress  as 
well. 

We  have  before  us  irrefutable  evi- 
dence of  overlapping  responsibilities 
and  duplication  of  functions  at  certain 
command  headquarters.  The  problem 
has  been  thoroughly  analyzed  and 
documented.  A  very  specific  remedy 
has  been  given  to  the  top  leadership 
by  an  authority  within  the  Pentagon. 
Our  work  is  cut  out  for  us.  The  savings 
are  there. 

Here  is  an  opportunity  for  modest 
and  meaningful  reform.  So  often  in 
the  past  the  recommendations  of  the 
inspector  general  have  been  sur- 
pressed,  overlooked,  ignored  or  forgot- 
ten. Instead  of  reorganizing  the  DOD 
IG's  office  as  some  suggest  in  the  face 
of  the  is'est  scandal,  those  who  serve 
in  high  positions  in  the  Pentagon  and 
on  the  defense  conunittees  in  Congress 
should  start  by  reading  the  IG's  inves- 
tigative reports  and  act  on  them  in  ap- 
propriate ways— to  save  money  and 
reform  the  process. 

Mr.  President,  this  is  the  question: 
Are  the  Defense  Department  and  the 
Congress  prepared  to  act  in  a  responsi- 
ble way? 

Is  Secretary  Carlucci  willing  to 
follow  through  on  his  commitment  to 
cut  excess  manpower  levels  and  over- 
head costs? 

Is  Congress  willing  to  support  him  in 
that  effort?  And  is  Congress  willing  to 
follow  through  on  its  demands  for  a 
more  efficient  Department  of  De- 
fense? 

Well,  here  is  a  chance  for  everyone 
involved  in  defense  to  demonstrate 
their  commitment  to  reform.  It  is  not 
very  sensational,  but  it  would  be  an- 
other important  step  down  the  long 
road  toward  defense  reform. 


MORNING  BUSINESS 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  go 
into  a  10-minute  morning  business  ses- 
sion and  that  Senators  may  speak 
therein. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


MESSAGES  FROM  THE 
PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 


August  5,  1988 


CONGRESSIONAL  RECORD— SENATE 


20709 


20708 


CONGRESSIONAL  RECORD— SENATE 


August  5,  1988 


the  Senate  by  Mr.  Saunders,  one  of  his 
secretaries. 


EXECUTIVE  MESSAGES 
REFERRED 

As  in  executive  session,  the  Presid- 
ing Officer  laid  before  the  Senate  mes- 
sages from  the  President  of  the  United 
States  submitting  sundry  nominations 
and  a  treaty,  which  were  referred  to 
the  appropriate  committees. 

(The  nominations  and  treaty  re- 
ceived today  are  printed  at  the  end  of 
the  Senate  proceedings. ) 


ANNUAL  REPORT  OF  THE  DE- 
PARTMENT OF  HOUSING  AND 
URBAN  DEVELOPMENT— MES- 
SAGE FROM  THE  PRESIDENT— 
PM  150 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  President  of  the  United 
States,  together  with  an  accompany- 
ing report;  which  was  referred  to  the 
Committee  on  Banking,  Housing,  and 
Urban  Affairs: 

To  the  Congress  of  the  United  States: 

Pursuant  to  the  requirements  of  42 
U.S.C.  3536,  I  hereby  transmit  the 
Twenty-third  Annual  Report  of  the 
Department  of  Housing  and  Urban 
Development,  which  covers  calendar 
year  1987. 

RoNALO  Reagan. 
The  White  Hoose,  August  5,  1988. 


UMl 


PROPOSED  PLAN  TO  RESPOND 
TO  THE  THREAT  OF  AIDS- 
MESSAGE  FROM  THE  PRESI- 
DENT—PM  151 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  President  of  the  United 
States;  which  was  referred  to  the  Com- 
mittee on  Labor  and  Human  Re- 
sources: 

To  the  Congress  of  the  United  States: 

I  have  approved  a  10-point  action 
plan  to  advance  the  national  and 
international  response  to  the  public 
health  threat  caused  by  the  Human 
Immunodeficiency  Virus  (HIV)  infec- 
tion and  the  AIDS  epidemic.  These 
strong  measures  require  compassion, 
cooperation,  and  commitment  from  all 
levels  of  government  and  all  segments 
of  society. 

It  is  imperative  that  action  and 
progress  continue  in  the  Federal  gov- 
ernment and  in  the  private  sector,  as 
well  as  throughout  the  Nation.  Those 
infected  with  the  HIV  must  be  treated 
with  dignity  and  compassion  as  our 
health  systems  accelerate  their  re- 
sponse to  the  infection.  To  this  end, 
my  initiatives  direct  that  every  Feder- 
al agency  adopt  policies  and  guidelines 
on  compassionate  treatment  of  HIV- 
infected  persons  in  the  workplace.  I 
ask  that  unions,  schools,  businesses, 
and  private  citizens  consider  adopting 


similar  guidelines.  The  10-point  action 
plan  is  consistent  with  the  fine  work 
and  recommendations  of  the  Presi- 
dent's Commission,  which  has  moved 
the  Nation  forward  in  its  understand- 
ing of  the  HIV  infection  and  AIDS. 

I  now  ask  the  Congress  to  take  an- 
other important  step  forward;  I  ask 
you  to  enact  the  FY  1989  appropria- 
tions for  HIV  activities  as  expeditious- 
ly as  possible.  I  further  call  on  the 
Congress  to  adopt  the  FY  1990  budget 
request  regarding  HIV  measures  as 
soon  as  possible  after  the  budget  is 
submitted. 

It  is  imperative  to  the  future  of  our 
Nation  that  we  move  with  compassion 
and  skill  to  ease  the  tremendous 
human,  social,  and  economic  costs 
caused  by  the  HIV  infection  and 
AIDS.  I  know  we  can  work  together  in 
this  matter  of  tremendous  concern 
and  priority  for  all  Americans. 

Ronald  Reagan. 

The  White  House,  August  5,  1988. 


MESSAGES  FROM  THE  HOUSE 

At  9:51  a.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks, 
announced  that  the  Speaker  has 
signed  the  following  enrolled  bill: 

H.R.  442.  An  act  to  implement  recommen- 
dations of  the  Commission  on  Wartime  Re- 
location and  Internment  of  Civilians. 

The  enrolled  bill  was  subsequently 
signed  by  the  Acting  President  pro 
tempore  [Mr.  Matsunaga]. 


PETITIONS  AND  MEMORIALS 

The  following  petitions  and  memori- 
als were  laid  before  the  Senate  and 
were  referred  or  ordered  to  lie  on  the 
table  as  indicated: 

POM-610.  A  resolution  adopted  by  the 
council  of  the  city  and  county  of  Honolulu 
urging  that  the  Island  of  Kahoolawe  be  re- 
turned to  the  people  of  Hawaii  for  peaceful 
and  productive  use:  to  the  Committee  on 
Armed  Services. 

POM-6II.  A  petition  from  a  citizen  of 
Port  Branch.  IN,  praying  for  a  redress  of 
grievances:  to  the  Committee  on  Labor  and 
Human  Resources. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  JOHNSTON,  from  the  Committee 
on  Energy  and  Natural  Resources,  with  an 
amendment  in  the  nature  of  a  substitute: 

S.  2018.  A  bill  to  expand  the  boundaries  of 
the  Congaree  Swamp  National  Monument, 
to  designate  wilderness  therein,  and  for 
other  purposes  (Rept.  No.  100-449). 

By  Mr.  JOHNSTON,  from  the  Committee 
on  Energy  and  Natural  Resources,  with  an 
amendment  in  the  nature  of  a  substitute 
and  an  amendment  to  the  title: 

H.R.  1939.  A  bill  to  provide  for  continuing 
interpretation  of  the  Constitution  in  appro- 
priate units  of  the  National  Park  System  by 
the  Secretary  of  the  Interior,  and  for  other 
purposes  (Rept.  No.  100-450). 


By  Mr  JOHNSTON,  from  the  Committee 
on  Energy  and  Natural  Resources,  without 
amendment: 

H.R.  3431.  A  bill  to  release  a  reversionary 
interest  of  the  United  SUtes  In  a  certain 
parcel  of  land  located  in  Bay  County,  FL, 
(Rept.  No.  100-451). 

H.R.  3880.  A  bill  to  extend  the  authoriza- 
taion  for  the  Upper  Delaware  Citizens  Ad- 
viasory  Council  for  an  additional  ten  years 
(Rept.  No.  100-452). 

H.R.  3960.  A  bill  to  authorize  the  estab- 
lishment of  the  Charles  Pinckney  National 
Historic  Site  in  the  State  of  North  Carolina, 
and  for  other  purposes  (Rept.  No.  100-453). 

By  Mr.  KENNEDY,  from  the  Committee 
on  Labor  and  Human  Resources,  with 
amendments: 

S.  2393.  A  bill  to  amend  the  Protection 
and  Advocacy  for  Mentally  111  Individuals 
Act  of  1986  to  authorize  such  Act,  and  for 
other  purposes  (Rept.  No.  100-454). 

By  Mr.  LEAHY,  from  the  Committee  on 
Agriculture.  Nutrition,  and  Forestry,  with 
an  amendment  in  the  nature  of  a  substitute: 

S.  2337.  A  bill  to  amend  the  U.S.  Grain 
Standards  Act  to  extend  through  Septem- 
ber 30.  1993.  the  authority  contained  in  sec- 
tion 155  of  the  Omnibus  Budget  Reconcilia- 
tion Act  of  1981  and  Public  Law  98-469  to 
charge  and  collect  inspection  and  weighing 
fees,  and  for  other  purposes  (Rept.  No.  100- 
455). 

By  Mr.  PROXMIRE.  from  the  Committee 
on  Banking.  Housing,  and  Urban  Affairs, 
with  amendments: 

S.  2653.  A  bill  to  establish  a  National  Com- 
mission on  the  Thrift  Industry.  (Rept.  No. 
100-456). 

By  Mr.  JOHNSTON,  from  the  Committee 
on  Energy  and  Natural  Resources,  with 
amendments: 

S.  1294.  A  bill  to  promote  the  development 
of  technologies  which  will  enable  fuel  cells 
to  use  alternative  fuel  sources  (Rept.  No. 
100-457). 

By  Mr.  JOHNSTON,  from  the  Committee 
on  Energy  and  Natural  Resources,  with  an 
amendment: 

S.  1295.  A  bill  to  develop  a  national  policy 
for  the  utilization  of  fuel  cell  technology 
(Rept.  No.  100-458). 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 
By  Mr.  PRESSLER: 
S.  2686.  A  bill  to  provide  for  the  use  and 
distribution  of  certain  funds  awarded  the 
Sioux  Nation  of  Indians:  to  the  Select  Com- 
mittee on  Indian  Affairs. 

By    Mr.    CHAFEE   (for   himself.    Mr. 
Baucus,    Mr.    Stafford,    and    Mr. 

DURENBERGER): 

S.  2687.  A  bill  to  provide  the  Environmen- 
tal Protection  Agency  and  the  public  with 
additional  information  about  asbestos  prod- 
ucts: to  the  Committee  on  Environment  and 
Public  Works. 

By  Mr.  WILSON  (for  himself  and  Mr. 
Deconcini): 
S.  2688.  A  bill  to  incorporate  ChildHelp 
USA.   Incorporated:   to  the  Committee  on 
the  Judiciary. 

By  Mr.  LEVIN: 
S.  2689.  A  bill  to  establUh  the  Calumet 
National   Historical   Park   in  the  State  of 
Michigan,  and  for  other  purposes:  to  the 
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Committee    on    Energy    and    Natural    Re 
sources. 

By  Mr.  DURENBERGER  (for  himself 
and  Mr.  Cochran): 
S.  2690.  A  bill  to  improve  family  and  com- 
munity-based child  care,  and  for  other  pur- 
poses; to  the  Committee  on  Finance. 

By    Mr.    EVANS    (for    himself,    Mr. 
Inouye.  and  Mr.  Adams): 
S.  2691.  A  bill  to  extend  eligibility  for  the 
Indian  Claims  Commission  Expert  Witness 
Loan  Fund,  and  for  other  purposes:  to  the 
Select  Committee  on  Indian  Affairs. 
By  Mr.  BAUCUS: 
S.  2692.  A  bill  to  require  the  initiation  of 
trade  negotiations  with  Japan:  to  the  Com- 
mittee on  Finance. 

S.  2693.  A  bill  entitled  the  "PCB  Control 
Act  of  1988":  to  the  Committee  on  Environ- 
ment and  Public  Works. 
By  Mr.  DeCONCINI: 
S.  2694.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  provide  that  contracU 
for  residential  construction  which  are  com- 
pleted in  less  than  12  months  shall  be 
exempt  from  the  requirement  to  use  the 
percentage  completion  method:  to  the  Com- 
mittee on  Finance. 

By  Mr.  BENTSEN: 
S.  2695.  A  bill  to  amend  title  5,  United 
States  Code,  to  provide  for  the  payment  of 
interest  on  delayed  initial  payments  under 
the  Civil  Service  Retirement  System  and 
the  Federal  Employees'  Retirement  System 
and  for  other  purposes:  to  the  Committee 
on  Governmental  Affairs. 
By  Mr.  HATPIELX): 
S.  2696.  A  bill  to  provide  for  restoration  of 
the  Federal  trust  relationship  with,  and  as- 
sistance to  the  Coquille  Tribe  of  Indians 
and  the  individual  members  consisting  of 
the  Coquille  Tribe  of  Indians,  and  for  other 
purposes;  to  the  Select  Committee  on 
Indian  Affairs. 
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SUBMISSION  OF  CONCURRENT 

AND  SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 

and  Senate  resolutions  were  read,  and 

referred  (or  acted  upon),  as  indicated: 

By  Mr.  LAUTENBERG  (for  himself, 

Mr.  Metzenbaum,  Mr.  Pressler,  Mr. 

DODD.         Mr.         DURENBERCER,         Mr. 

D'Amato,   Mr.   Bradley,   Mr.   Dole, 
Mr.    Kerry,    Mrs.    Kassebaum,    Mr. 
DeConcini,     Mr.     Mitchell,     Mr. 
Inouye,  Mr.  Grassley,  Mr.  Symms, 
Mr.     Bumpers,     Mr.     Boren,     Mr. 
Dixon,  Mr.  Levin,  Mr.  Riegle,  Mr. 
Domenici,  Mr.  Lugar,  Mr.  Karnes, 
Mr.  Gore,  and  Mr.  Sarbanes): 
S.  Res.  455.  A  resolution  condemning  Ro- 
mania for  its  human  rights  abuses,  particu- 
larly its  plan  to  raze  agricultural  villages  in 
traditionally  Hungarian  area^;  to  the  Com- 
mittee on  Foreign  Relations. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 
By  Mr.  PRESSLER: 

S.  2686.  A  bill  to  provide  for  the  use 
and  distribution  of  certain  funds 
awarded  to  the  Sioux  Nation  of  Indi- 
ans; to  the  Select  Committee  on 
Indian  Affairs. 

SIOUX  NATION  VOTING  RIGHTS  ACT 

Mr.  PRESSLER.  Mr.  President,  I 
rise  to  speak  on  the  issue  of  the  Sioux 
Indian  Nation's  claim  to  certain  lands 
in  and  near  the  Black  Hills  of  South 


Dakota.  Today.  I  would  like  to  intro- 
duce a  bill  to  resolve  this  matter. 

For  many  years,  there  has  been  a 
dispute  over  funds  appropriated  by 
Congress  to  pay  a  judgment  ordered 
by  a  Supreme  Court  decision  in  1980. 
That  Supreme  Court  decision  awarded 
the  Sioux  Indian  Tribes  $106  million. 
That  amount  has  increased  to  $202 
million  with  accumulated  interest,  but 
it  has  never  been  disbursed  because 
Sioux  tribal  leaders  have  decided  to 
block  its  distribution. 

I  propose  that  the  Secretary  of  Inte- 
rior, who  is  the  custodian  of  these 
funds,  develop  a  list  of  all  the  eligible 
Indians,  the  lineal  descendents  of  the 
Sioux,  who  are  eligible  to  receive  a 
portion  of  the  award  and  hold  an  elec- 
tion to  decide  whether  or  not  the 
money  should  be  disbursed.  Under  my 
legislation,  we  could  reach  a  final  deci- 
sion on  the  disbursement  of  the  judg- 
ment award. 

My  legislation  also  provides  that  if 
50  percent  of  those  voting,  voted  to 
disburse  the  money,  that  would  con- 
firm that  any  land  claims  to  the  Black 
Hills  is  extinguished. 

This  all  comes  about  because  of  the 
existence  of  legislation  that  essentially 
would  give  back  to  the  Sioux  a  major 
area  in  the  western  part  of  South 
Dakota,  which  is  now  owned  by  thou- 
sands of  private  owners  and  has  been 
for  over  100  years. 

I  have  visited  all  of  our  reservations. 
I  was  recently  at  Pine  Ridge,  and 
during  my  time  there,  when  I  held  a 
hearing  on  the  special  problems  of  the 
Indian  elderly,  not  a  single  person 
mentioned  to  be  a  desire  for  a  return 
of  the  land.  I  think  it  is  more  a  desire 
of  the  tribal  leaders,  not  of  the  majori- 
ty of  the  Indian  people.  That  is  why  I 
would  like  to  see  all  of  them  partic- 
ipate in  a  decision  regarding  the 
money  because  the  money  belongs  to 
the  tribes.  It  belongs  to  the  Indian 
people.  My  legislation  would  allow  the 
Indians  to  have  a  vote  on  this  matter. 
Mr.  President,  I  feel  a  real  personal 
interest  in  this  because  I  have  been  in- 
volved in  it  since  I  was  in  the  House  of 
Representatives.  I  was  one  of  those 
who  supported  legislation  to  waive  res 
judicata  to  allow  the  Indians  to  bring 
their  suit  in  the  Supreme  Court, 
which  at  the  time  was  a  very  risky  po- 
litical decision  and  which  many  ad- 
vised me  against.  But  I  feel  strongly 
that  we  can  resolve  this  issue  now 
once  and  for  all  with  a  disbursement 
vote,  assuming  the  vote  for  disburse- 
ment is  positive.  If  it  is  not,  we  would 
be  where  we're  at  today— but  nothing 
will  be  lost.  It  would  amount  approxi- 
mately, according  to  calculations  by 
the  Library  of  Congress,  to  approxi- 
mately $3,000  per  Indian  citizen,  and 
in  some  families  it  would  be,  with  four 
or  five  in  the  family,  $15,000  or 
$20,000.  That  is  enough  to  start  a 
small  business,  enough  to  finance  a 
college  education,  enough  to  dig  out  of 
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a  hole,  enough  to  do  a  number  of 
thmgs.  I  feel  this  money  should  be 
used  for  positive  economic  develop- 
ment, for  the  creation  of  jobs,  and  to 
end  the  type  of  racial  strife  that  has 
been  created  in  that  part  of  our  State. 
It  is  my  feeling  that  the  so-called 
Bradley  bill  is  like  a  dark  cloud  over 
western  South  Dakota.  The  Bradley 
bill  would  give  these  lands  away.  No 
one  is  certain  of  the  future.  My  bill 
would  resolve  that  issue.  It  would  dis- 
burse the  money,  and  it  would  allow 
our  people  to  move  forward  in  our 
State. 

My  office  sent  a  survey  to  every 
home  in  all  South  Dakota  counties  on 
the  Sioux  reservations.  Fifty-six  per- 
cent of  those  Indians  responding  said 
yes,  "the  tribes  should  conduct  a  refer- 
endum vote  asking  tribal  members 
whether  the  monetary  settlement 
should  be  accepted  or  rejected." 

These  results,  while  admittedly  un- 
scientific, illustrate  that  many  individ- 
ual Sioux  Indians  would  like  a  voice  in 
the  final  determination  of  this  matter. 
I  consider  the  1980  Supreme  Court 
decision  to  be  the  final  settlement  of 
this  issue.  The  Sioux  have  pressed 
their  claim  in  court  and  won  a  sub- 
stantial judgment  award. 

The  Sioux  tribal  leaders'  attempt  to 
circumvent  the  1980  Supreme  Court 
decision  through  supporting  S.  70.S, 
the  Sioux  Nation  Black  Hills  Act.  This 
bill,  known  informally  as  the  Bradley 
bill,  would  return  1.3  million  acres  of 
valuable,  scenic.  Federal  land  in  the 
Black  Hills  of  South  Dakota  to  the 
Sioux.  I  believe  that  these  lands 
should  be  kept  open  to  all  races  as 
they  presently  are. 

Ever  since  its  introduction,  I  have 
strongly  opposed  this  bill  and  have 
made  many  statements  on  the  floor  of 
the  Senate  opposing  it.  In  a  recent 
floor  statement  entitled,  "The  Sioux 
Nation  Black  Hills  Controversy:  Need 
For  Resolution,"  on  page  S10496  of 
the  August  1,  1988  Congressional 
Record,  I  described  in  detail  my  posi- 
tion against  the  Bradley  bill. 

Because  this  issue  remains  unre- 
solved, as  I  mentioned  a  black  cloud 
hangs  over  western  South  Dakota. 
Racial  tensions  between  Indians  and 
non-Indians  have  been  heightened.  Be- 
cause of  this  deadlock,  it  is  more  diffi- 
cult to  bring  new  businesses  to  western 
South  Dakota.  Many  realtors  have 
told  me  that  property  values  are  de- 
pressed in  the  Black  Hills  and  it  is 
very  difficult  to  sell  private  property. 

Today,  I  am  introducing  legislation 
to  allow  individual  tribal  members  a 
greater  voice  in  solving  this  emotional- 
ly charged  problem.  Under  my  bill,  the 
Department  of  the  Interior  would 
hold  an  election  among  the  Sioux  who 
are  determined  to  be  eligible  to  receive 
portions  of  the  Supreme  Court  judg- 
ment fund.  Last  year,  the  Congression- 
al   Research   Service   estimated    that 
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68.000  Sioux  were  eligible  to  receive 
portions  of  the  judgment  fund.  If  a 
majority  of  these  individuals  voted  to 
accept  a  per  capita  settlement,  the 
money  then  would  be  distributed  and 
the  Supreme  Court's  extinguishment 
of  the  land  claim  would  be.  confirmed. 
Then  we  can  all  get  on  to  more  pro- 
ductive activities. 

Mr.  President,  it  is  important  to 
point  out  what  this  bill  does  not  do. 
Its  scope  is  limited  to  the  issue  of 
whether  the  monetary  award,  which 
already  belongs  to  the  Sioux  people, 
should  be  distributed.  At  a  recent 
meeting  I  held  in  Rapid  City  regarding 
this  legislation,  some  of  the  Sioux 
tribal  leaders  suggested  that  this  vote 
should  also  entail  the  land  claim  issue. 
That  is  inappropriate— it  does  not  and 
should  not.  Let  me  explain. 

The  judgment  money  and  the  land 
claim  are  two  very  distinct  issues.  The 
judgment  award  already  belongs  to 
the  Sioux.  The  land  does  not. 

My  legislation  very  simply  asserts 
that  the  Sioux  people  ought  to  have  a 
voice  in  how  their  property  is  handled. 
Currently,  a  few  tribal  leaders  control 
this  decision.  My  legislation  says  that 
the  people  should  decide  what  to  do 
with  property  that  belongs  to  them. 
The  property  does  not  belong  to  the 
tribal  leaders.  It  belongs  to  all  Sioux 
people.  So  it  makes  sense  for  them  to 
have  a  voice  in  how  it  is  utilized. 

The  land,  on  the  other  hand,  does 
not  belong  to  the  Sioux.  There  is  no 
issue  here  for  the  Sioux  to  resolve. 
Congress  resolved  the  issue  over  a 
himdred  years  ago.  There  is  no  need  to 
revisit  it  now. 

I  also  should  make  very  clear  what 
the  impact  of  this  legislation  would  be. 
If  the  Sioux  vote  to  accept  the  money 
that  is  being  held  for  them,  it  would 
be  disbursed,  the  land  claim  which  the 
tribal  leaders  are  pursuing  through 
the  Bradley  bill  would  be  acknowl- 
edged by  the  Sioux  as  being  extin- 
guished, and  that  would  resolve  this 
issue  once  and  for  all. 

If,  on  the  other  hand,  the  Sioux 
tribal  members  vote  to  not  accept  this 
money,  the  situation  remains  as  it  is 
today.  Recently,  I  had  a  meeting  with 
our  very  fine  Attorney  General,  Roger 
Tellinghuisen.  He  pointed  out  that  we 
would  be  back  to  square  one.  The  land 
still  does  not  belong  to  them  and  I  will 
continue  to  oppose  vigorously  the 
Bradley  bill  objective  of  giving  the 
land  to  the  Sioux.  The  land  claim  is 
not  an  issue  which  the  Sioux  can  or 
should  decide  because  it  is  not  their 
property.  The  judgment  award  is  their 
property,  and  therefore  they  should 
have  a  voice  in  how  that  is  handled. 

Frankly,  I  believe  that  many  Sioux 
Indians  realize  the  land  claim  issue  is 
a  pipe  dream  which  will  never  be 
achieved.  That  is  why  they  would 
prefer  a  disbursement  of  the  money 
and  getting  on  with  the  real  issues  and 
problems  on  their  reservations. 


We  should  be  focusing  our  attention 
on  Indian  health  care,  housing,  eco- 
nomic development,  education,  and 
other  productive  endeavors  instead  of 
being  bogged  down  with  this  terribly 
divisive  issue.  I  want  to  proceed  on  a 
positive  front  on  Indian  issues  in 
South  Dakota.  We  cannot  do  so  with 
this  dark  cloud  hanging  over  us.  I 
hope  this  legislation  will  allow  us  to 
remove  that  cloud  once  and  for  all. 

Mr.  President,  allowing  the  Sioux  In- 
dians an  opportunity  to  vote  to  resolve 
this  matter  is  in  keeping  with  the 
democratic  principle  of  majority  rule 
on  which  our  Government  is  based.  It 
is  time  to  put  this  issue  to  rest,  for  the 
good  of  both  Sioux  Indians  and  non- 
Indians. 

So,  Mr.  President,  in  conclusion,  I 
would  say  I  want  to  allow  our  Indians 
to  vote  on  this  important  matter  of 
the  disbursement  of  the  funds  which 
would  confirm  the  extinguishment  of 
the  land  claim.  I  do  not  feel  there  is 
any  valid  land  claim.  I  shall  continue 
to  strongly  oppose  the  Bradley  bill  but 
the  point  is  we  need  to  move  toward  a 
resolution  of  this  Indian-white  strife. 
We  need  to  move  forward  with  rela- 
tions in  our  State.  We  need  to  move 
forward  with  economic  development. 
This  legislation  would  do  so,  I  submit 
this  legislation  for  the  attention  of  my 
colleagues  and  I  ask  for  its  consider- 
ation. 

I  ask  unanimous  consent  that  a  copy 
of  my  bill  and  a  section-by-section 
analysis  be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  foHows: 

S.  2686 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled, 

FINDINGS  AND  PURPOSE 

Section  1.  (a)  The  Congress  finds  that— 

( 1 )  the  original  claim  of  the  Sioux  Nation 
of  Indians  was  for  monetary  damages; 

(2)  the  Sioux  Black  Hills  claim  has  been 
one  of  the  lengthiest  Indian  land  claims  in 
United  States  history,  and  was  resolved  by 
the  U.S.  Supreme  Court  in  its  1980  decision 
(Sioitx  Nation  of  Indians,  et  ai.  v.  United 
Stores,  448  U.S.  371); 

(3)  initially  filed  in  1923.  the  Sioux  Nation 
of  Indians  sought  additional  compensation 
for  the  amount  paid  to  the  Sioux  for  the 
Black  Hills  by  the  United  States  Govern- 
ment in  1877; 

(4)  at  the  request  of  the  Sioux  tribal  lead- 
ers. Congress  passed  legislation  in  1978 
waiving  res  judicata  so  that  the  Sioux 
Nation  of  Indians  could  press  their  claim  for 
monetary  damages  in  the  Federal  court 
System; 

<5)  after  the  Sioux  Nation  of  Indians  won 
their  case  and  were  awarded  the  additional 
compensation  they  sought,  some  Sioux  lead- 
ers refused  to  accept  the  award  of  damages 
which  they  had  previously  sought; 

(6)  many  individual  Sioux  Indians  have 
urged  that  the  judgment  be  distributed; 

(7)  conducting  a  federally  supervised  elec- 
tion would  provide  a  democratic  opportuni- 
ty for  the  Sioux  people  to  decide  whether 
the  Sioux  Black  Hills  claim  award  for  which 


they  have  been  waiting  for  many  decades 
should  be  distributed: 

(8)  resolution  of  the  Sioux  Black  Hills 
claim  would  be  beneficial  to  both  Indians 
and  non-Indians  because— 

(A)  current  efforts  to  obtain  a  return  of 
the  Black  Hills  land  have  increased  racial 
tensions  in  South  Dakota,  and 

(B)  economic    development    efforts    in 
South  Dakota  are  hampered  by  moves  to 
transfer  ownership  of  the  land,  much  to  the  " 
detriment  of  Indians  and  non  Indians:  and 

(9)  allowing  individual  Sioux  Indians  to 
vote  on  this  issue  is  in  keeping  with  the 
democratic  principles  of  majority  rule  on 
which  our  Government  is  based. 

(b)  The  purpose  of  this  Act  is  to  provide 
an  opportunity  for  individual  Sioux  Indians  > 
to  vote  on  whether  they  wish  to  accept  the 
monetary  compensation  awarded  by  the 
Federal  courts  for  the  Sioux  Black  Hills 
claim. 

WAIVER  OF  PUBLIC  LAW  93-134 

Sec.  2.  Notwithstanding  any  provision  of 
Public  Law  93-134  (25  U.S.C.  1401.  et  seq.), 
or  any  other  law.  regulation,  or  plan  pro- 
mulgated pursuant  thereto,  the  funds  ap- 
propriated in  satisfaction  of  the  judgment 
awarded  the  Sioux  Nation  of  Indians  in 
Sioux  Nation  of  Indians,  et  al.  v.  United 
States.  601  F.  2d  1157  (Ct.  CI.  1979).  affd 
448  U.S.  371  (1980)  shall  be  used  and  distrib- 
uted as  provided  in  this  Act. 

DISTRIBUTION 

Sec.  3.  (a)  The  Secretary  of  the  Interior 
(hereafter  in  this  Act  referred  to  as  the 
Secretary")  shall  invest  the  funds  appro- 
priated in  satisfaction  of  the  judgment  de- 
scribed in  section  2  (less  attorney  fees  and 
litigation  expenses),  including  all  interest 
and  investment  income  earned  on  such 
funds,  in  accordance  with  subsection  (a)  of 
the  first  section  of  the  Act  of  Jun?  24.  1938 
(52  Stat.  1037;  25  U.S.C.  162a)  until  the  date 
on  which  the  funds  are  dj^ributed  under  . 
subsection  (d).  *  ■ 

(b)(1)  Under  regulations  prescribed  by  the 
Secretary,  the  Secretary  shall  compile  a  roll 
of  those  individuals  who— 

(A)  were  bom  on  or  before,  and  are  living 
on.  the  date  of  enactment  of  this  Act,  and 

(B)  are  eligible  to  share  in  the  judgment 
described  in  section  2. 

(2)  In  compiling  the  roll  under  paragraph 
( 1 ),  the  Secretary  shall  include— 

(A)  all  individuals  who— 

(I)  are  enrolled  members  of  any  Indian 
tribe  that  the  Secretary  has  determined  to 
be  an  Indian  tribe  eligible  to  share  in  the 
judgment  described  in  section  2,  and 

(II)  meet  the  requirements  of  paragraph 
(1)(A).  and 

(B)  all  individuals  who  submit,  in  such 
form  and  at  such  time  as  the  Secretary  shall 
prescribe,  an  application  for  inclusion  on 
the  roll  that  establishes  to  the  satifaction  of 
the  Secretary  that  the  individual  meets  the 
requirements  of  paragraph  ( 1 ). 

(c)  The  Secretary  shall  publish  notice  of— 

(1)  the  requirements  an  individual  must 
meet  to  share  in  the  distribution  of  funds 
under  this  Act. 

(2)  the  procedures  and  time  limitations  re- 
garding applications  for  inclusion  in  the  roll 
compiled  under  subsection  (b)(1), 

(3)  the  amount  of  each  per  capita  share  to 
be  distributed  under  subsection  (d). 

(4)  the  procedures  regarding  the  election 
conducted  under  subsection  (d)(2)(A).  and 

(5)  the  requirement  that  a  majority  of  the 
individuals  who  vote  in  such  election  must 
vote  to  accept  payment  of  their  per  capita 
share  before  any  payments  will  be  made. 
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in  newspapers  of  genera]  circulation  in 
those  geographic  areas  in  which  individuals 
who  meet  the  requirements  of  subsection 
(b)(1)(B)  are  likely  to  reside. 

(d)(1)  As  soon  as  practicable  after  the  roll 
required  under  subsection  (b)(1)  has  been 
compiled,  the  Secretary  shall  determine  the 
per  capita  share  of  the  funds  appropriated 
in  satisfaction  of  the  judgment  described  in 
section  2  (less  attorney  fees  and  litigation 
expenses),  including  all  interest  and  invest- 
ment income  earned  on  such  funds  to  the 
date  of  payment  by  the  Secretary  under  this 
subsection,  to  which  each  individual  listed 
on  the  roll  will  be  entitled  to  receive  under 
liiis  subsection  if  the  requirement^  of  para- 
graph (3)  are  met. 

(2)(A)  After  the  Secretary  has  published 
notice  under  subsection  (c)(3)  of  the  amount 
of  each  per  capita  share  of  funds  to  be  dis- 
tributed under  this  subsection,  the  Secre- 
tary shall  conduct  an  election  in  which 
every  individual  listed  on  the  roll  compiled 
under  subsection  (b)(1)  shall  be  provided  a 
ballot  and  asked  to  vote  on  whether  the  in- 
dividual wants  to  accept  payment  of  the  per 
capita  share. 

(B)  The  identity  of  each  individual  who 
votes  in  the  election  conducted  under  sub- 
paragraph (A),  and  of  the  vote  of  such  indi- 
vidual, shall  be  kept  confidential  and.  not- 
withstanding any  other  provision  of  law, 
shall  not  be  disclosed  by  any  officer  or  em- 
ployee of  the  United  States  unless  such  dis- 
closure is  necessary  to  administer  the  distri- 
bution of  funds  under  this  Act.  Any  officer 
or  employee  of  the  Federal  Government  (in- 
cluding any  former  officer  or  employee  of 
the  Federal  Government)  who  willfully  dis- 
closes, or  whose  gross  negligence  is  responsi- 
ble for  the  disclosure  of,  the  identity  of 
such  an  individual  when  such  disclosure  is 
not  necessary  to  administer  the  distribution 
of  funds  under  this  Act  shall,  upon  convic- 
tion thereof,  be  fined  not  more  than  $1,000 
or  imprison^  for  not  more  than  1  year,  or 
both,  and  shall,  in  addition,  1)e  dismissed 
from  Federal  of f ice  or  discharged  from  Fed- 
eral employment. 

(3)  If  -a  majority  of  the  individuals  who 
vote  in  the  election  conducted  under  para- 
graph (2)(A)  vote  to  accept  payment  of  the 
per  capita  share  of  funds  under  this  subsec- 
tion, the  Secretary  shall  pay  the  per  capita 
share  of  funds  to  each  of  the  individuals 
listed  on  the  roll  compiled  under  paragraph 
(2)(A).  If  a  majority  of  the  individuals  who 
vote  in  such  election  vote  to  reject  such  pay- 
ment, no  funds  may  be  distributed  under 
this  Act. 

(4)(A)  Any  payment  of  a  per  capita  share 
of  funds  to  which  a  living,  competent  adult 
is  entitled  under  this  Act  shall  be  paid  di- 
rectly to  such  adult. 

(B)  Any  per  capita  share  of  funds  to 
which  a  deceased  individual  is  entitled 
under  this  Act  shall  be  paid,  and  the  heirs 
and  legatees  thereof  determined,  under  reg- 
ulations prescribed  by  the  Secretary. 

(C)  Any  per  capita  share  of  funds  to 
which  a  legally  incompetent  individual  or  an 
individual  under  18  years  of  age  is  entitled 
under  this  Act  shall  be  paid  to  the  legal 
guardian  or  parents  of  such  individual. 

(5)  The  Secretary  shall  make  reasonable 
efforts,  both  before  and  after  the  require- 
ments of  paragraph  (3)  are  met,  to  locate 
each  individual  listed  in  the  roll  compiled 
under  subsection  (b)(1)  and,  if  the  require- 
ments of  paragraph  (3)  are  met,  to  offer  to 
such  individual,  or  to  the  heirs,  legatees,  or 
guardian  of  the  individual,  the  per  capita 
share  of  funds  to  which  the  individual  is  en- 
titled under  this  Act. 
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EXTINGUISHMENT  OF  CLAIMS 

Sec.  4.  The  vote  by  a  majority  of  the  indi- 
viduals voting  in  the  election  conducted 
under  section  3(d)(2)(A)  to  accept  payment 
of  the  per  ^pita  share  of  funds  to  be  dis- 
tributed under  section  3(d).  and  the  pay- 
ment (or  offer  of  payment)  of  the  per  capita 
share  under  section  3(d)(3)  shall  constitute 
payment  in  full  and  complete  satisfaction  of 
the  judgment  awarded  the  Sioux  Nation  of 
Indians  in  the  civil  action  described  in  sec- 
tion 2  and  confirms  that  all  claims  (includ- 
ing any  claims  against  any  land)  arising  out 
of  the  taking  of  the  Black  Hills  by  the 
United  States  are  extinguished. 

TAX  AND  BENEFIT  STATUS 

Sec.  5.  None  of  the  funds  distributed  per 
capita  or  made  available  under  this  Act 
shall  be  subject  to  Federal.  State,  or  local 
income  taxes,  nor  shall  such  funds  nor  their 
availability  be  considered  as  income  or  re- 
sources or  otherwise  utilized  as  the  basis  for 
denying  or  reducing  the  financial  assistance 
or  other  benefits  to  which  any  household  or 
individual  would  otherwise  be  entitled 
under  the  Social  Security  Act  or,  except  for 
per  capita  payments  in  excess  of  $2,000.  any 
other  Federal  program  or  federally  assisted 
program. 

Section-by-Section  Analysis  of  the  Sioux 
Nation  Voting  Rights  Act 
Sec.  1.  (a)  Contains  findings  of  Congress: 
the  original  claim  of  the  Sioux  Nation  was 
for  monetary  damages;  that  claim  has  been 
one  of  the  lengthiest  Indian  land  claims  in 
United  States  history  and  remains  unre- 
solved: it  was  initially  filed  in  1923  when  the 
Sioux  Nation  sought  additional  compensa- 
tion for  a  payment  to  the  Sioux  for  the 
Black  Hills  in  1877:  in  1878,  at  the  request 
of  the  Sioux  tribal  leaders.  Congress  passed 
legislation  to  enable  the  federal  courts  to 
entertain  the  claim  despite  res  judicata; 
after  winning  the  case  the  Sioux  leaders  re- 
fused to  accept  the  judgment  awarded  by 
the  United  States  Supreme  Court;  many  in- 
dividual Sioux  Indians  have  urged  that  the 
judgment  fund  be  distributed;  conducting  ai 
federally  supervised  election  would  provide 
a  democratic  opportunity  for  the  Sioux 
people  to  decide  whether  the  award  should 
be  distributed,  resolution  of  the  Black  Hills 
claim  would  benefit  both  Indians  and  non- 
Indians  because'of  an  increase  in  racial  ten- 
sions and  hampering  of  economic  develop- 
ment concomitant  with  current  efforts  to 
obtain  a  return  of  the  Black  Hills;  and  al- 
lowing individual  voting  would  be  consistent 
with  democratic  principles  of  majority  rule 
upon  which  our  Government  is  based. 

(b)  Sets  forth  the  purpose  of  the  legisla- 
tion as  providing  an  opportunity  for  individ- 
ual Sioux  Indians  to  vote  on  whether  they 
wish  to  accept  the  monetary  compensation 
awarded  by  the  Federal  courts  for  the  Sioux 
Black  Hills  claim. 

Sec.  2.  Declares  that  the  funds  appropri- 
ated in  satisfaction  of  the  judgment  award- 
ed the  Sioux  Nation  of  Indian.*:  in  Siom 
Nation  of  Indians  v.  United  States.  601  F.  2d 
1157  (Ct.  CI.  1979).  affd,  448  U.S.  371  (1980), 
are  to  t>e  distributed  in  accordance  with  this 
legislation,  notwithstanding  any  other  law 
or  plan  promulgated  thereunder. 

Sec.  3.  (a)  Provides  that  the  Secretary  of 
the  Interior  is  to  invest  the  judgment  funds. 
iKss  attorney  fees  and  litigation  expenses, 
including  interest  and  investment  income,  in 
accordance  with  25  U.S.C.  162a  until  distri- 
bution under  subsection  (d)  of  this  section 
of  this  legislation. 

(b)  Requires  the  Secretary  of  the  Interior 
to  compile  a  roll  of  individuals  living  on  the 


date  of  enactment  of  this  Act  and  eligible  to 
share  in  the  judgment.  This  roll  shall  in- 
clude all  enrolled  members  of  any  Indian 
tribe  that  the  Secretary  has  determined  to 
be  eligible  to  share  in  the  judgment  and  all 
individuals  who  submit  application  for  in- 
clusion on  the  roll  who  esUblish  to  the  sat- 
isfaction of  the  Secretary  that  such  individ- 
uals are  entitled  to  share  in  the  judgment. 

(c)  Requires  the  Secretary  to  publish,  in 
newspapers  in  areas  in  which  individuals 
who  are  likely  to  meet  the  requirements  are 
likely  to  reside,  a  notice  of  requirement  that 
an  individual  must  meet  to  share  in  the  dis- 
tribution of  funds,  the  procedures  and  time 
limitations  for  applying  for  inclusion  in  the 
roll,  the  amount  of  each  per  capita  share, 
the  procedures  regarding  the  election  con- 
ducted under  this  legislation,  and  the  re- 
quirement that  there  must  be  a  majority 
vote  agreeing  to  per  capiU  distribution 
before  such  distribution  may  take  place. 

(d)  Requires  the  Secretary  as  soon  as 
practicable  after  the  roll  is  complete  to  de- 
termine the  per  capita  share  of  the  funds  to 
which  each  individual  listed  on  the  roll  will 
be  entitled  to  receive  should  there  be  a  ma- 
jority vote  in  favor  of  per  capita  distribu- 
tion. It  also  requires  the  Secretary,  after 
publishing  the  notice  of  the  amount  of  the 
potential  per  capita  share,  to  conduct  an 
election  in  which  every  individual  listed  on 
the  roll  is  to  be  provided  a  ballot  and  asked 
to  vote  on  the  issue  of  whether  the  individ- 
ual wanU  to  accept  payment  of  the  per 
capita  share. 

In  such  an  election  the  identity  of  each  in- 
dividual and  the  vote  of  each  such  individ- 
ual is  to  be  kept  confidential  and  not  to  be 
disclosed  by  any  officer  or  employee  of  the 
United  States  unless  necessary  to  adminis- 
ter the  distribution  of  funds.  Any  federal  of- 
ficer or  employee  willfully  disclosing,  or 
through  whose  ^ross  negligence  such  disclo- 
sure occurs,  is  to  be  subject  to  criminal  pen- 
alties of  up  to  $1,000.  imprisonment  of  1 
year,  or  both,  as  well  as  dismissal  from  fed- 
eral employment. 

If  a  majority  of  the  individuals  who  vote 
in  the  election,  vote  to  accept  per  capita 
payment,  the  Secretary  is  to  pay  the  per 
capita  share  to  each  individual  listed  on  the 
roll.  If  a  majority  vote  rejects  such  pay- 
ment, no  funds  may  be  distributed  under 
this  legists  tion. 

Living  adults  entitled  to  per  capita  pay- 
ments are  to  be  paid  directly;  deceased  indi- 
viduals entitled  to  such  payments  shall  be 
paid  through  their  heirs  and  legatees  as  de- 
termined under  regulations  prescribed  by 
the  SecreUry.  Legally  incompetent  individ- 
uals or  individuals  under  18  years  of  age  are 
to  be  paid  through  their  legal  guardians  or 
patents. 

Requires  the  Secretary  to  make  reasona- 
ble efforts  to  locate  each  individual  listed  on 
the  roll  and  to  offer  such  individual,  heirs, 
legatees,  or  guardians,  the  per  capita  share 
to  which  the  individual  is  entitled. 

Sec.  4.  States  that  a  vote  of  a  majority  of 
the  individuals  voting  to  accept  a  per  capita 
distribution  constitutes  payment  in  full  and 
complete  satisfaction  of  the  judgment 
awarded  the  Sioux  Nation  of  Indians  and 
extinguishes  all  claims,  including  any  claims 
against  any  land,  that  were  raised  in  such 
civil  action. 

Sec.  5.  Provides  that  none  of  the  funds 
distributed  per  capita  or  made  available 
under  this  Act  are  to  be  subject  to  federal, 
state,  or  local  income  taxes,  or  to  be  consid- 
ered income  or  resources  or  otherwise  used 
as  the  basis  for  denying  or  reducing  the  fi- 
nancial   assistance    or    other    benefits    to 
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which  any  household  or  individual  would 
otherwise  be  entitled  to  under  the  Social  Se- 
curity Act  or.  except  for  per  capita  pay- 
ments in  excess  of  $2,000.  any  other  federal 
proKTam  or  federally  assisted  program. 


By  Mr.  CHAFEE: 
S.  2687.  A  bill  to  provide  the  Envi- 
ronmental Protection  Agency  and  the 
public  with  additional  information 
about  asbestos  products;  to  the  Com- 
mittee on  Environment  and  Public 
Works. 

ASBESTOS  INFORMATION  ACT 

•  Mr.  CHAFEE.  Mr.  President,  today 
I  am  introducing  the  Asbestos  Infor- 
mation Act  to  set  in  place  a  mecha- 
nism that  will  speed  the  process  of  re- 
solving legal  disputes  over  the  poten- 
tial hazards  associated  with  asbestos 
in  buildings.  It  is  now  widely  recog- 
nized that  asbestos-containing  materi- 
als are  present  in  thousands  of  build- 
ings. Building  owners  face  the  difficult 
task  of  determining  whether  this  situ- 
ation presents  a  danger  sufficient  to 
require  some  form  of  abatement  of 
these  materials  and,  if  so,  whether  to 
seek  compensation  from  the  manufac- 
turers of  them.  Efforts  to  deal  with 
the  resulting  cost  allocations  have 
been,  and  will  continue  to  be,  centered 
in  the  courts. 

We  have  seen  just  the  beginning  of 
litigation  relating  to  asbestos  in  build- 
ings. While  the  claims  are  being  proc- 
essed through  the  legal  system,  the 
uncertainty  of  the  outcome  leaves 
hundreds  of  millions  of  dollars  in  both 
removal  costs  and  legal  costs  hanging 
in  the  balance,  with  dract?c  Impact  on 
both  building  owners  and  manufactur- 
ers. The  procedural  wrangling  over 
these  cases  also  presents  a  drain  on 
the  resources  of  the  legal  system  and 
on  society  as  a  whole. 

The  bill  we  are  introducing  today  is 
designed  to  assist  the  legal  system  and 
avoid  a  repetition  of  the  nightmare  of 
asbestos  personal  injury  litigation.  In 
that  litigation,  thousands  of  deserving 
claimants  were  denied  compensation 
for  many  years  by  the  avalanche  of 
cases  that  clogged  the  courts  and  by 
the  procedural  maneuvering  of  the 
lawyers  on  both  sides.  The  result  was 
not  only  delay,  but  enrichment  of 
lawyer  rather  than  claimants. 

This  bill  seeks  to  avoid  or  reduce 
some  of  the  imcertainties  of  such  liti- 
gation, without  influencing  the  merits 
of  the  litigation,  by  providing  informa- 
tion on  asbestos  products  to  EPA. 
These  building  materials  are  of  dis- 
tinct types— ceiling  tile,  plasters,  pipe 
insulation,  fire-proofing,  and  so 
forth— and  they  can  be  further  identi- 
fied through  laboratory  analysis. 
Building  owners  often  do  not  know 
who  manufactured  the  asbestos  prod- 
ucts in  their  buildings  and  without  the 
manufacturers'  product  formulas, 
often  carmot  know,  even  if  they  have 
analyses  of  samples  from  their  build- 
ings. Thus,  in  order  not  to  overlook  a 
potentially    responsible    party,    they 


often  sue  40  or  more  defendants,  even 
though  only  a  few  might  actually  have 
supplied  the  products  in  their  build- 
ing. For  the  others,  the  legal  defense 
costs  mount  nonetheless. 

Under  this  bill  the  identification 
process  will  be  accelerated.  The  bill  is 
designed  to  increase  litigation  efficien- 
cy without  affecting  the  substantive 
issues  in  asbestos-in-building  litigation. 
In  short,  I  am  introducing  this  bill  to 
speed  the  process  by  which  asbestos- 
in-buildings  gets  cleaned  up  and  re- 
sponsibility for  the  costs  of  such  clean- 
up is  decided.  Having  learned  a  valua- 
ble lesson  from  the  asbestos  personal 
injury  litigation,  this  is  an  attempt  to 
enable  claimants  to  reach  the  merits 
of  their  claims  more  quickly.  With  the 
increase  in  certainty,  building  owners 
are  more  likely  to  get  on  with  the  nec- 
essary business  of  assuring  a  healthful 
environment  for  the  occupants  of 
their  buildings. 

Under  this  bill,  the  companies  that 
manufactured  asbestos  building  mate- 
rials will  be  required  to  disclose  formu- 
las and  descriptions  of  their  product. 
These  formulas  and  descriptions  will 
then  become  a  matter  of  public  record. 

The  information  that  will  be  gener- 
ated under  this  bill  sets  up  a  situation 
whereby  building  owners  can  match 
their  asbestos  material  to  the  formu- 
las and  descriptions  provided  by  manu- 
facturers. This  will  enable  the  building 
owners  to  seek  recovery  for  damages 
from  a  narrow  group  of  suspects 
rather  than  from  the  universe  of  all 
manufacturers  of  asbestos  building 
material. 

Any  bill  that  touches  asbestos  litiga- 
tion seems  to  create  controversy  and 
strong  feelings,  both  pro  and  con.  One 
thing  that  should  be  clear  to  everyone 
is  that  we  do  not  intend  to  affect  the 
substantive  rights  or  liabilities  of 
anyone  with  this  bill.  We  are  trying  to 
speed  the  process  of  justice. 

I  urge  my  colleagues  to  assist  me  in 
eliminating  a  tragic  waste  of  our  judi- 
cial resources  and  a  bottleneck  to 
prompt  cleanup  and  compensation  for 
asbestos  in  buildings. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2687 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Asbestos  In- 
formation Act  of  1988". 

SEC.  2.  DISCLOSl'RE  OF  INFOR.MATIM.N  BY  MANl!- 
FACTIRERS. 

(a)  Requirement.— Within  90  days  after 
the  date  of  the  enactment  of  this  Act.  any 
person  who  manufactured  or  processed, 
before  the  date  of  the  enactment  of  this 
Act,  asbestos  or  asbestos-containing  materi- 
al that  was  prepared  for  sale  for  use  as  sur- 
facing material,  thermal  system  insulation. 


or  miscellaneous  material  in  buildings  (or 
whose  corporate  predecessor  manufactured 
or  processed  such  asbestos  or  material)  shall 
submit  to  the  Administrator  of  the  Environ- 
mental Protection  Agency  the  years  of  man- 
ufacture, the  types  or  classes  of  product, 
and.  to  the  extent  available,  other  identify- 
ing characteristics  reasonably  necessary  to 
identify  or  distinguish  the  asbestos  or  asbes- 
tos-containing material.  Such  person  also 
may  submit  to  the  Administrator  protocols 
for  samples  of  asbestos  and  asbestos-con- 
taining materials. 

(b)  Publication.— Within  180  days  after 
the  date  of  the  enactment  of  this  Act,  the 
Administrator  shall  publish  the  information 
submitted  under  subsection  (a). 

SEC.  3.  DEFINITIONS. 

In  this  Act: 

(1)  The  term  "asbestos"  means— 

(A)  chrysotile,  amosite,  or  crocidolite,  or 

(B)  in  fibrous  form,  tremolite.  anthophyl- 
lite.  or  actinolite. 

(2)  The  term  "asbestos-containing  materi- 
al" means  any  material  containing  more 
than  one  percent  asbestos  by  weight. 

(3)  The  term  "identifying  characteristics" 
means  a  description  of  the  asbestos  or  asbes- 
tos-containing material,  including— 

(A)  mineral  or  chemical  constituents  (or 
both)  of  the  asbestos  or  material  by  weight 
or  volume  (or  both). 

(B)  the  types  or  classes  of  the  product  in 
which  the  asbestos  or  material  is  contained, 

(C)  the  designs,  patterns  or  textures  of 
the  product  in  which  the  asbestos  or  materi- 
al is  contained,  and 

(D)  the  means  by  which  the  product  in 
which  the  asbestos  or  material  is  contained 
my  be  distinguishable  from  other  products 
containing  asbestos  or  asbestos-containing 
material. 

(4)  The  term  "miscellaneous  material" 
means  building  material  on  structural  com- 
ponents, structural  members,  or  fixtures, 
such  as  floor  and  ceiling  tiles.  The  term 
does  not  include  surfacing  material  or  ther- 
mal system  insulation. 

(5)  The  term  "protocol"  means  any  proce- 
dure for  taking,  handling,  and  preserving 
samples  of  asbestos  and  asbestos-containing 
material  and  for  testing  and  analyzing  juch 
samples  for  the  purpose  of  determining  the 
person  who  manufactured  or  processed  for 
sale  such  samples  and  the  identifying  char- 
acteristics of  such  samples. 

(6)  The  term  "surfacing  material"  means 
material  in  a  building  that  is  sprayed  on 
surfaces,  trowelled  on  surfaces,  or  otherwise 
applied  to  surfaces  for  acoustical,  fireproof- 
ing,  or  other  purposes,  such  as  acoustical 
plaster  on  ceilings  and  fireproofing  material 
on  structural  members. 

(7)  The  term  "thermal  system  insulation" 
means  material  in  a  building  applied  to 
pipes,  fittings,  boilers,  breeching,  tanks, 
ducts,  cr  other  structural  components  to 
prevent  heat  loss  or  gain  or  water  condensa- 
tion, or  for  other  purposes.* 


By   Mr.   WILSON   (for   himself 
and  Mr.  DeConcini): 
S.  2688.  A  bill  to  incorporate  Child- 
Help  USA,  Inc.;  to  the  Committee  on 
the  Judiciary. 

CHILOHELP  USA,  INC. 

Mr.  WILSON.  Mr.  President,  it  is 
with  pride  that  today  I  introduce  a  bill 
to  congressionally  charter  the  non- 
profit, privately  funded  ChildHelp  In- 
stitute for  Research  on  Child  Abuse. 
ChildHelp,  founded  by  Sara  O'Meara 
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and  Yvonne  Pedderson  of  California, 
has  come  to  be  perhaps  the  most  rec- 
ognized and  respected  organization  to 
combat  child  abuse  in  the  Nation 
whose  purpose  is  to  eliminate  from 
our  land  the  ugly  secret  of  child  abuse. 
It  seems  that  there  is  almost  no  ob- 
jective that  these  two  remarkable  ancj 
determined  women,  along  with  the 
competent  staff  that  they  have  assem- 
bled, have  not  been  able  to  achieve  or 
will  not  achieve  in  furtherance  of 
their  purpose  to  rid  America  of  child 
abuse. 

They  understand  and  are  helping  to 
spread  their  understanding  to  the 
public  at  large.  Child  abuse  is  not  only 
an  intolerable  sin,  suffered  by  the  chil- 
dren of  America,  but  it  is  one  that  is 
visited  upon  future  generations. 

There  is  all  too  much  evidence  sug- 
gesting, Mr.  President,  that  those  in 
death  rows  have  chosen  a  path  of 
criminal  conduct  in  no  small  part  be- 
cause they  themselves  were  abused  as 
children.  So  it  is  their  purpose  to 
eliminate  present  suffering,  to  elimi- 
nate a  next  generation  of  criminal  of- 
fenders. 

Now  they  have  undertaken  a  new 
goal— the  creation  of  an  international 
institute  on  child  abuse,  a  new  but  af- 
filiated nonprofit  organization  also 
funded  by  private  contributions.  By 
this  charter,  we  seek  to  recognize  that 
creation  and  to  offer  assistance  in 
seeing  to  it  that  the  Congress  of  the 
United  States  provides  its  encourage- 
ment to  this  enterprise. 

Clearly,  what  ChildHelp  proposes  to 
do  with  this  institute  has  not  been  de- 
veloped before— an  integrated  system 
of  those  engaged  in  research  on  this 
vital  subject  coupled  with  counseling 
practitioners  in  locations  throughout 
the  Nation,  and  ultimately  in  other 
nations,  coordinated  by  a  centrally  lo- 
cated staff  with  appropriate  data  col- 
lection capabilities. 

While  there  is  a  small  center  on 
child  abuse  located  at  the  National  In- 
stitutes of  Health,  which  acts  mainly 
as  a  referral  service,  there  is  no  com- 
prehensive program  such  as  ChildHelp 
proposes. 

Mr.  President,  in  the  Senate,  a  bill 
which,  when  passed,  will  provide  a 
Federal  charter  for  the  ChildHelp  in- 
stitute is  what  we  are  introducing 
today.  In  the  history  of  the  Nation, 
only  50  nonprofit  organizations  have 
been  awarded  a  congressional  charter. 
The  standards  for  a  congressional 
charter  are  strict,  understandably,  but 
I  believe  that  my  colleagues  in  the 
Senate  and  the  House  of  Representa- 
tives will  agree  that  this  institute 
meets  those  standards. 

Without  question,  the  work  of  this 
ChildHelp  institute  will  assist  us  in  un- 
derstanding and  treating  both  the 
causes  and  the  symptoms  of  child 
abuse  in  America.  Our  Nation,  bom 
with  the  ideal  of  equal  opportunity, 
should  strive  to  insure  that  no  one  is 


barred  from  reaching  the  full  limits  of 
their  skills,  the  gifts  which  God  has 
given  by  being  inhibited  in  the  exer- 
cise of  those  God-given  talents  by  this 
terrible  affliction  of  child  abuse. 
Mental,  physical— in  either  case— the 
waste,  as  well  as  the  suffering,  is  some- 
thing America  cannot  comprehend. 

How,  then,  can  we  abide  the  crip- 
pling of  the  most  vulnerable  among 
us— our  children— before  they  even 
reach  an  age  when  they  can  grasp  the 
opportunities  this  Nation  offers  in 
abundance? 

Mr.  President,  I,  for  one,  and  I  am 
sure  I  am  joined  by  virtually  all  my 
colleagues,  am  grateful  for  the  energy, 
the  dedication,  and  the  professional- 
ism that  ChildHelp  has  given  in  this 
fight.  ChildHelp  has  been  founded  and 
developed  to  probe  the  serious  myster- 
ies that  lie  behind  the  problem  of 
child  abuse.  The  world  will  literally  be 
a  better  place  because  this  organiza- 
tion has  taken  the  step  to  probe  those 
mysteries  on  a  national,  and  even 
international,  scale.  I  hope  that  Con- 
gress and  the  President  will  agree  by 
expeditiously  taking  action  to  adopt 
this  charter. 

Mr.  President,  I  offer  this  legislation 
on  behalf  of  myself  and  Senator 
DeConcini. 
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By  Mr.  LEVIN: 
S.  2689.  A  bill  to  establish  the  Calu- 
met National  Historical  Park  in  the 
State  of  Michigan,  and  for  other  pur- 
poses; to  the  Committee  on  Energy 
and  Natural  Resources. 

CALUMET  NATIONAL  HISTORICAL  PARK 

•  Mr.  LEVIN.  Mr.  President,  today  I 
am  introducing  legislation  that  will  es- 
tablish the  Calumet  National  Histori- 
cal Park  in  Michigan.  Calumet  is  on 
the  Keweenaw  Peninsula,  which  is  the 
northernmost  point  of  Michigan.  A 
copper  range  runs  the  length  of  the 
peninsula,  and  this  range,  where 
copper  occurs  in  a  pure  metalic  state 
unalloyed  with  other  elements,  sup- 
ported a  copper  mining  industry  for 
more  than  100  years.  Those  hundred 
years  are  important  to  the  history  of 
Michigan,  and  the  Nation,  and  it  is  ap- 
propriate that  we  recognize  their  sig- 
nificance by  establishing  this  national 
historical  park. 

The  remains  of  prehistoric  mining 
efforts  led  French  and  British  explor- 
ers to  attempt  to  develop  the  resources 
on  the  Keweenaw.  Significant  develop- 
ment occured  in  the  mid-1800's,  when 
Michigan's  first  State  geologist,  Doug- 
las Houghton,  surveyed  the  area.  His 
surveys  sparked  the  copper  boom. 

The  most  productive  and  profitable 
copper  deposits  were  found  in  the  cen- 
tral portion  of  the  peninsula,  and  were 
initially  developed  by  the  Quincy 
Mining  Co.  in  the  late  1850's.  The  Cal- 
umet and  Hecla  Mines  were  developed 
in  the  1860's  a  few  miles  to  the  north 
of  the  Quincy  operations.  Although 
over  400  companies  were  organized  to 


exploit  this  resource,  the  Quincy  and 
Calumet  and  Hecla  Companies  were 
the  only  ones  able  to  maintain  their 
operations  after  the  initial  boom. 

The  development  of  the  area  saw 
the  U.S.  production  of  copper  rise 
from  6  to  17  percent  of  world  produc- 
tion, with  Michigan  supplying  12  per- 
cent of  world  production. 

The  Qunicy  Mining  Co.  ranked  first 
in  national  production  of  copper  from 
1862  to  1868.  and  was  able  to  make  a 
significant  contribution  to  the  North- 
em  effort  during  the  Civil  War  by  sup- 
plying the  material  for  brass  buttons, 
copper  canteens,  bronze  carmons.  and 
naval  equipment.  Quincy  used  some  of 
the  largest  steam  engines  in  the 
United  States  to  hoist  the  ore  from  its 
mines,  including  one  which  was  the 
largest  steam  hoisting  engine  in  the 
world  and  was  able  to  lift  10  tons  of 
rock  per  trip.  The  company  continued 
to  develop  its  mines,  and  by  1931  the 
Quincy  Mine  shaft  No.  2  was  the  deep- 
est mine  in  the  United  States  at  9,009 
feet  in  depth. 

The  Calumet  and  Hecla  Mining  Co. 
was  developing  its  operations  at  about 
the  same  time  as  the  Quincy  Co.  Calu- 
met and  Hecla  achieved  high  produc- 
tion figures  and  financial  success  by 
introducing  methods  to  mine  efficient- 
ly at  great  depths  and  exploit  deposits 
with  low  mineral  content.  In  1868,  its 
production  outpaced  the  Quincy  Co. 

In  addition  to  the  business  acumen 
and  fortitude  that  was  necessary  to 
make  these  copper  mines  successful 
another  critical  element  was  needed: 
people.  Immigrant  laborers  worked 
the  mines  and  established  an  ethnical- 
ly diverse  and  rich  community.  That 
ethnic  heritage  is  still  prevalent  in 
Michigan's  Copper  Country  today. 

We  must  preserve  these  elements  of 
the  copper  mining  industry  and  histo- 
ry in  the  Keweenaw  Peninsula  of 
Michigan,  and  allow  them  to  be  visited 
and  understood  for  generations  to 
come.  The  bill  I  am  introducing  today 
establishing  the  Calumet  National  His- 
torical Park  will  do  just  that.* 


By    Mr.    DURENBERGER    (for 

himself  and  Mr.  Cochrane: 

S.  2690.  A  bill  to  improve  family  and 

community-centered   child   care,    and 

for  other  purposes;  to  the  Committee 

on  Finance. 

FAMILY  AND  COMMUNITY-CENTERED  CHILD  CARE 
OPTIONS  ACT 

•  Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  rise  today  to  introduce  legisla- 
tion with  Mr.  Cochran  today  that  will 
give  increased  options  and  equity  to 
families  searching  for  child  care  for 
their  children.  Today's  changing  de- 
mographics make  it  imperative  that 
we  as  a  nation  address  the  family 
needs  of  our  society  and  recognize  the 
problems  so  many  parents  face  when 
attempting  to  find  quality  and  afford- 
able child  care. 
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Less  than  10  percent  of  today's  fami- 
lies are  the  "typical  1950's  American 
family"  where  the  father  works  and 
the  mother  stays  home  and  cares  for 
her  children.  In  1986,  41  percent  of 
women  with  children  are  in  the  work 
force.  In  my  own  State  of  Minnesota. 

69  percent  of  women  in  the  child-bear- 
ing years  are  in  the  work  foice.  This 
Nation  can  no  longer  afford  to  look  at 
child  care  as  a  women's  issue.  Inad- 
equate child  care  affects  everything 
from  the  future  competitiveness  of 
this  country  to  the  Nation's  funda- 
mental family  values. 

Today's  family  demographics  and  in- 
adequate family  incomes  have  contrib- 
uted to  over  one-fifth  of  our  children 
growing  up  in  poverty.  We  must 
ensure  that  affordable  child  care  op- 
tions are  available  for  single  parents 
and  the  two-wage  earner  families 
struggling  to  maintain  jobs  and  sup- 
port a  family  at  the  same  time.  In 
Minneapolis  there  are  34  licensed 
child  care  slots  for  every  100  children 
needing  care.  This  legislation  will  help 
provide  this  support  by  encouraging 
the  creation  of  a  diverse  array  of  care 
options  and  by  providing  assistance  to 
low-  and  moderate-income  families.  It 
will  focus  on  improving  quality  in  all 
child  care  services,  and  will  provide 
funds  to  allow  States  to  address  spe- 
cialized local  needs  including  c£ire  for 
infants,  the  handicapped,  the  sick,  and 
latchkey  children. 

When  developing  comprehensive 
child  care  legislation,  we  must  not 
forget  the  needs  of  the  many  families 
where  one  parent  has  chosen— often  at 
considerable  financial  sacrifice— to 
stay  home  and  raise  the  child.  We 
must  not  discourage  this  type  of  care 
as  an  option  by  making  it  fiscally  out 
of  reach  for  the  average  American 
family.  My  bill  would  bring  equity  to 
the  child  care  issue  by  offering  a 
double  dependent  tax  deduction  to 
families  where  one  parent  stays  home. 

Some  will  claim  that  this  is  not  an 
issue  of  interest  to  business.  I  believe 
this  is  an  issue  that  business  has  a 
vital  interest  in  and  one  that,  if  busi- 
ness and  Government  work  together, 
will  benefit  this  whole  Nation.  As  this 
country  confronts  an  increasing  short- 
age of  labor,  it  will  become  more  and 
more  important  that  workers  have  the 
skills,  the  technical  knowledge,  and 
qualifications  to  hold  jobs.  Quality 
child  care  and  early  childhood  devel- 
opment are  essential  to  ensuring  that 
tomorrow's  work  force  is  capable  of 
competing  in  the  international  mar- 
ketplace. According  to  the  Depart- 
ment of  Labor,  by  the  year  2000,  64 
percent  of  all  new  entrants  to  the 
work  force  will  be  women.  Currently, 

70  percent  of  working  women  are  in 
the  childbearing  years.  Of  these 
women,  80  percent  will  choose  to  have 
children.  Business  simply  cannot 
afford  to  ignore  the  needs  of  a  majori- 
ty of  their  work  force. 


In  March  of  this  year,  I  sponsored  a 
symposium  on  child  care  that  was 
hosted  by  the  Foundation  for  Future 
Choices.  This  symposium  was  the  first 
of  its  kind  to  bring  policy  leaders  to- 
gether with  top  corporate  executive  to 
discuss  practical  solutions  to  child  care 
options  in  this  country.  The  compa- 
nies ,  represented  at  this  conference 
were  some  of  the  most  responsible 
companies  in  the  country  on  issues 
pertaining  to  family  and  children. 
These  companies,  however,  continue 
to  voice  concern  about  the  uncertainty 
of  options  available  to  them.  Thev 
continue  to  confront  the  fact  that 
every  employee  has  different  needs  in 
child  care  and  no  one  program  will 
solve  these  needs. 

My  bill,  Mr.  President,  will  help  co- 
ordinate the  efforts  of  business  and 
Government  in  meeting  the  diverse 
needs  of  today's  families  by  increasing 
options  available  to  the  employee  and 
the  employer.  In  addition  to  encourag- 
ing innovation  and  expansion  in  the 
chUd  care  industry  through  tax- 
exempt  savings  bonds,  my  bill  gives  a 
tax  credit  to  encourage  the  employer 
to  provide  onsite  child  care  services. 
Minnesota  has  only  four  onsite  corpo- 
rate child  care  centers. 

This  bill  will  also  provide  a  coalition 
demonstration  grant  program  to  en- 
courage nonprofit  entities  and  small 
businesses,  who  would  otherwise  not 
be  able  to  provide  child  care  service,  to 
collaborate  and  form  a  single  child 
care  facility.  More  and  more,  small  en- 
tities are  working  together  to  solve 
their  child  care  needs.  One  such  exam- 
ple is  where  several  airline-related 
unions  came  together  to  establish  a 
child  care  facility  at  the  airport  where 
they  worked.  We  should  encourage, 
not  stifle,  such  iimovation. 

The  Family  and  Community-Cen- 
tered Child  Care  Options  Act  will  also 
address  early  childhood  development 
needs  by  providing  funding  for  before 
and  after  school  child  care  programs 
utilizing  the  existing  school  structure. 
The  child  care  setting  can  be  en- 
hanced through  the  use  of  play- 
grounds, cafeterias,  and  health  facili- 
ties already  in  place  within  the 
schools.  This  legislation  will  also  es- 
tablish an  awards  program  that  will 
recognize  business  and  child  care  pro- 
viders for  their  excellence  and  their 
contributions  in  the  area  of  child  care. 

Child  care  centers  in  Miimesota 
report  increases  of  300  percent  in  li- 
ability insurance  over  the  past  couple 
of  years.  This  legislation  will  also  ad- 
dress the  problems  faced  by  many  in 
Minnesota  and  around  the  country  by 
decreasing  the  liability  barriers  that 
prevent  people  from  giving  care,  and 
establishing  liability  insurance  risk 
pools. 

A  majority  of  child  care  in  ihis  coun- 
try is  currently  being  provided  by 
flmily  day  care  or  relatives.  This  legis- 
lition  will  help  famUy  day  care  provid- 


ers through  tax  incentives  as  well  as 
helping  give  them  the  tools  and  incen- 
tives they  need  to  become  a  licensed 
facility.  I  have  heard  from  family  day 
care  providers  in  Minnesota  who  have 
been  denied  the  second  home  mort- 
gages because  they  provide  day  care  in 
their  home.  This  legislation  would 
change  Federal  Home  Mortgage  Asso- 
ciation restrictions  to  allow  a  home- 
owner who  is  providing  day  care  in  her 
home  to  remain  eligible  for  a  mort- 
gage. 

There  is  no  single  answer  to  the 
child  care  problem  m  this  country. 
That  is  why  we  need  legislation  that  is 
comprehensive  in  scope  and  provides 
an  array  of  options  to  meet  a  complex 
and  diverse  demand.  Mr.  President, 
how  many  young  parents  are  neglect- 
ing their  children  just  to  make  it  in  a 
world  that  makes  so  many  demands 
but  seems  to  provide  fewer  and  fewer 
opportunities.  I  urge  my  colleagues  to 
support  this  bill  and  offer  opportuni- 
ties to  today's  families  struggling  to 
provide  a  decent  living  for  their  fami- 
lies, and  hope  for  tomorrow's  chil- 
dren.* 


By  Mr.  EVANS  (for  himself,  Mr. 
INOUYE,  and  Mr.  Adams): 
S.  2691.  A  bill  to  extend  eligibility 
for  the  Indian  Claims  Commission 
Expert  Witness  Loan  Fund,  and  for 
other  purposes;  to  the  Select  Commit- 
tee on  Indian  Affairs. 

INDIAN  CLAIMS  COMMISSION  EXPERT  WITNESS 
LOAN  FUND  LEGISLATION 

•  Mr.  EVANS.  Mr.  President,  today  I 
am  introducing  legislation  to  expand 
the  eligibility  for  the  Bureau  of  Indian 
Affairs  expert  witness  loan  fund. 

The  expert  witness  loan  fund  was  es- 
tablished by  act  of  November  1,  1963. 
The  fund  was  intended  to  provide  fi- 
nancial assistance  to  claimants  before 
the  Indian  Claims  Commission.  The 
Commission  was  terminated  on  Sep- 
tember 30,  1978,  but  the  fund  is  still 
being  administered  for  the  benefit  of 
Indian  Claims  Commission  cases  that 
were  transferred  to  the  U.S.  Court  of 
Claims  in  1978  and  further  transferred 
to  the  U.S.  Claims  Court  in  1982. 

The  same  reasons  that  justified  the 
loan  fund  as  it  was  administered  for 
Indian  claims  filed  in  the  Indian 
Claims  Commission  also  apply  to 
Indian  claims  directly  in  the  claims 
court.  That  is,  tribes  and  other  Indian 
groups  often  have  entirely  plausible 
claims  against  the  United  States,  their 
statutory  trustee,  but  are  unable  to 
pay  the  expert  witnesses  necessary  to 
verify  the  claims.  Therefore  it  is  en- 
tirely appropriate  to  extend  access  to 
the  fund  to  Indians  whose  claims  were 
filed  after  termination  of  the  Indian 
Claims  Commission.  The  bill  would  do 
this. 

The  usual  beneficiaries  of  these 
loans  are  Indian  tribes.  However,  the 
act  also  allows  loans  to  any  "identifia- 
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ble  group"  of  Indians  even  if  they  do 
not  constitute  a  tribe  in  the  formal 
sense.  In  this  way,  the  expert  witness 
fund  would  be  available,  for  example, 
for  owners  of  individual  trust  allot- 
ments who  may  have  virtually  identi- 
cal claims  against  the  U.S.  Govern- 
ment. 

In  addition,  given  the  current  back- 
ing of  unfunded  applications,  and  the 
possibility  that  additional  Indian 
tribes  or  identifiable  Indian  groups 
may  become  eligible  for  loans  as  a 
result  of  this  legislation,  I  believe  it  is 
entirely  appropriate,  as  this  bill  does, 
to  increase  the  authorization  level 
beyond  that  provided  in  1973. 

The  original  act  contains  certain 
safeguards  which  would  not  be  affect- 
ed by  the  amendment.  It  limits  loans 
to  Indian  groups  which  do  not  have 
funds  available  to  pay  for  the  expert 
assistance  that  they  need.  And  fur- 
thermore, it  authorizes  the  Secretary 
of  the  Interior  to  turn  down  any  loan 
if  the  fees  of  the  experts  proposed  to 
be  hired  are  unreasonable  in  his  opin- 
ion. 

Mr.  President,  this  is  a  bill  of  gener- 
al application.  My  motivation  for  in- 
troducing it,  however,  is  my  concern 
over  a  particular  case  pending  before 
the  U.S.  Claims  Court.  Specifically,  I 
am  greatly  disturbed  by  the  lack  of 
progress  in  U.S.  versus  Mitchell,  a  case 
in  which  allottees  on  the  Quinault 
Indian  Reservation  allege  breach  of 
trust  by  the  United  States  in  the  man- 
agement of  their  forest  resources.  My 
colleague  from  Washington,  who  is  a 
cosponsor  of  this  legislation,  provides 
the  background  of  this  case,  and  I  see 
no  need  to  elaborate  any  further. 

Historically,  expert  witness  loan 
fund  has  assisted  Indians  to  obtain  the 
expert  representation  required  for  fair 
consideration  of  their  legal  claims 
against  the  Government.  Under  the 
original  act,  loans  bear  interest  and 
are  repayable  out  of  any  judgment. 
Since  the  act  was  passed  in  1963,  only 
$15,000  worth  of  loans  have  been  de- 
faulted. It  is  a  simple  and  self-sustain- 
ing program  which  will  be  strength- 
ened by  this  addition.  I  am  confident 
my  colleagues  will  grasp  the  impor- 
tance of  this  legislation  to  Indians 
with  legitimate  claims  against  the  Fed- 
eral Government  and  support  this  bill. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  copy  of  the  bill  be  printed 
in  the  Recors. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Recoro,  as  follows: 

S.  2691 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  Sec- 
tion 1  of  the  Act  of  November  4,  1963 
(Public  Law  88-168.  77  SUt.  301),  as  amend- 
ed, is  further  amended— 

(a)  by  striking  "$2,700,000"  and  inserting 
in  lieu  thereof  "$4,000,000";  and 

(b)  by  adding  at  the  end  thereof  "or  the 
United  States  Claims  Court".* 


•  Mr.  ADAMS.  Mr.  President,  this  leg- 
islation involves  the  Indian  claims 
expert  witness  loan  fund,  which  was 
established  to  help  tribes  pay  for 
expert  witnesses  in  litigation  before 
the  Indian  Claims  Commission.  The 
Indian  Claims  Commission  was  termi- 
nated in  1978.  but  the  fund  is  still 
being  administered  for  those  Indian 
Claims  Commission  cases  that  were 
transferred  to  the  U.S.  Claims  Court. 

This  legislation  extends  the  avail- 
ability of  the  fund  to  cases  filed  by  In- 
dians in  the  U.S.  Claims  Court.  Since 
this  court  is  now  the  customary  venue 
for  cases  brought  by  Indian  tribes 
against  the  United  States,  extending 
the  availability  of  the  fund  to  cases 
brought  before  this  court  is  consistent 
with  the  purposes  for  which  the  fund 
was  established. 

This  legislation  is  intended  to  be  of 
general  application  to  all  Indian  tribes 
or  groups  bringing  claims  before  the 
U.S.  Claims  Court.  It  is  being  intro- 
duced today,  however,  because  of  con- 
cerns about  the  status  of  a  specific 
claim  pending  against  the  U.S.  Gov- 
ernment for  mismanagement  of 
timber  contracts  on  the  Quinault  Res- 
ervation in  Washington  State. 

Allegations  regarding  BIA  misman- 
agement of  these  contracts  were  raised 
as  early  as  1956  and  1957,  when  Con- 
gress held  hearings  on  this  issue.  De- 
spite recommendations  from  Congress 
that  the  BIA  institute  reforms  de- 
signed to  ensure  that  the  timber  would 
be  sold  for  prices  equivalent  to  those 
available  in  the  open  market,  there 
was  little  change  in  BIA  policy.  Final- 
ly, in  1971,  the  Quinault  Tribe  and 
other  Indian  timber  allottees  on  the 
reservation  joined  forces  and  brought 
suit  against  the  U.S.  Government. 

This  litigation,  Mitchell  versus 
United  States,  has  been  lengthy  and 
protracted.  Since  1977.  the  Justice  De- 
partment has  raised  a  series  of  techni- 
cal defenses,  one  of  which  was  consid- 
ered on  two  different  occasions  by  the 
Supreme  Court.  The  trial  on  the  tech- 
nical timber  issues,  initially  scheduled 
for  1977  or  1978,  has  yet  to  occur. 

The  impact  of  these  delays  on  the 
plaintiffs  in  this  case  has  been  sub- 
stantial. Of  the  approximately  1,500 
individual  plaintiffs,  approximately 
200  have  died  since  the  case  was  filed. 
About  half  of  the  plaintiffs  originally 
agreed  to  contribute  2  percent  of  their 
timber  proceeds  to  pay  for  experts  and 
other  litigation  costs,  but  those  funds 
are  now  nearly  exhausted. 

Mr.  President,  I  do  not  presume  to 
take  a  position  on  the  merits  of  this 
case.  That  is  a  matter  for  a  court  to 
decide.  I  am  concerned,  however,  that 
the  Justice  Department  may  appear  to 
have  adopted  a  policy  of  delay  de- 
signed to  drain  the  plaintiffs  of  their 
resources,  and  force  them  to  settle  for 
much  less  than  they  might  otherwise 
receive.  Senator  E^tans  and  I  have 
communicated  these  concerns  to  the 


Justice  Department,  and  have  been 
told  that  the  Department  believes  it  is 
litigating  this  case  in  good  faith. 

While  I  hope  that  this  is  indeed  the 
case,  I  do  believe  it  is  important  to 
send  a  signal  to  the  Justice  Depart- 
ment that  Congress  feels  strongly  that 
pending  Indian  claims  against  the 
United  States  should  be  litigated 
promptly.  The  Federal  Government 
has  long  held  a  trust  responsibility 
toward  Indian  peoples.  In  terms  of  the 
management  of  valuable  Indian  re- 
sources, however,  such  as  timber,  fish- 
ing, and  oil  and  gas,  the  Government 
has  too  often  been  a  very  poor  trustee. 
When  such  mismanagement  of  Indian 
resources  is  alleged,  Indian  tribes  and 
other  groups  should  have  the  ability 
to  have  their  claims  heard  in  court  in 
a  timely  manner.  Legal  strategies  of 
obstruction  and  delay  breach  the 
spirit  of  the  Federal  trust  responsibil- 
ity toward  Indian  peoples. 

Passage  of  this  legislation  will  allow 
the  plaintiffs  in  this  case,  and  all 
other  similar  cases,  access  to  the 
expert  witness  loan  fund.  Given  that 
this  fund  was  established  for  the  ex- 
press purpose  of  enabling  tribes  with 
claims  against  the  Government  to  be 
able  to  pay  for  expert  witnesses  to 
assist  them  at  trial,  extension  of  these 
funds  to  these  type  of  cases  seems  en- 
tirely appropriate.  I  hope  my  col- 
leagues will  join  me  in  supporting  this 
legislation.* 


By  Mr.  BAUCUS: 
S.  2692.  A  bill  to  require  the  initi- 
ation of  trade  negotiations  with  Japan; 
referred  to  the  Committee  on  Finance. 

A  NEW  TRADE  STRATEGY  FOR  A  NEW 
ADMINISTRATION 

•  Mr.  BAUCUS.  Mr.  President,  it  is 
time  to  take  the  bull  by  the  horns.  We 
simply  must  bring  down  the  U.S.  trade 
deficit. 

Even  with  the  lower  dollar,  the  trade 
deficit  is  likely  to  remain  at  well  over 
$100  billion  per  year  for  the  foreseea- 
ble future. 

A  $100  billion  plus  trade  deficit 
might  sound  like  a  welcome  relief 
from  last  year's  $170  billion  trade  defi- 
cit. But  it  is  still  huge  by  historical 
standards.  Aside  from  the  current  U.S. 
binge,  no  nation  has  ever  run  a  trade 
deficit  even  approaching  $100  billion. 
The  U.S.  trade  deficit  in  1987  was  ac- 
tually larger  than  the  GNP  of  all  but 
18  nations.  Such  a  tremendous  trans- 
fer of  U.S.  wealth  to  other  countries  is 
historically  unprecedented. 

If  we  are  to  bring  down  the  deficit, 
we  cannot  merely  rely  or.  a  lower 
dollar  and  ad  hoc,  product-by-product 
negotiations  to  eliminate  trade  bar- 
riers. We  must  establish  a  real  trade 
policy.  The  trade  bill— which  will 
hopefully  become  law  this  session- 
provides  an  excellent  framework  for 
such  a  policy.  But  it  is  not  enough. 
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We  need  an  aggressive  strategy.  One 
that  will  attack  and  eliminate  the 
trade  deficit.  And  since  more  than  one- 
third  of  the  United  States  trade  deficit 
is  with  Japan,  a  central  element  of 
this  strategy  should  be  a  bilateral  eco- 
nomic accord  with  Japan  to  set  trade 
flow  targets  and  to  address  the  under- 
lying causes  of  the  trade  deficit.  I  am 
today  introducing  legislation  that  di- 
rects the  President  to  begin  negotia- 
tions to  reach  such  an  accord. 

THE  CHALLENGES 

The  United  States  has  slid  into  a 
very  deep  hole. 

The  trade  deficit  has  reached  $170 
billion.  That  deficit  figure  converts  to 
between  2  and  4  million  lost  American 
jobs  over  the  last  8  years.  \^ 

In  order  to  finance  this  trade  deficit, 
the  United  States  borrowed  $100  bil- 
lion from  the  rest  of  the  world  last 
year.  The  United  States  now  owes  for- 
eign creditors  almost  $400  billion.  By 
the  mid-1990's.  the  total  U.S.  foreign 
debt  may  exceed  $1  trillion.  In  7  years, 
the  United  States  has  gone  from  being 
the  world's  largest  creditor  nation  to 
being— by  far— the  world's  largest 
debtor  nation. 

The  annual  interest  on  the  U.S.  debt 
in  the  1990's  is  likely  to  approach  $100 
billion.  Each  $40  billion  in  interest 
payments  converts  to  about  a  1-per- 
cent drop  in  the  U.S.  standard  of 
living.  Thus,  in  the  1990's,  interest 
payments  could  force  the  U.S.  stand- 
ard of  living  down  by  21.^  percent— 
about  the  same  amount  that  the  U.S. 
standard  of  living  declined  during  the 
Great  Depression. 

As  the  Office  of  Technology  Assess- 
ment prophesized  a  few  weeks  ago: 
"No  nation,  not  even  one  as  rich  as  the 
United  States,  can  go  on  forever 
paying  for  its  current  account  deficit 
with  foreign  capital.  A  time  of  reckon- 
ing will  come." 

The  huge  deficit  and  the  ominously 
growing  foreign  debt  mask  a  perhaps 
even  more  serious  long-term  problem. 
The  United  States  has  lost  control  of 
some  critical  manufacturing  indus- 
tries, such  as  semiconductor  and  con- 
sumer electronic  product  manufactur- 
ing. The  United  States  is  now  being 
challenged  in  areas,  such  as  the  design 
and  manufacture  of  leading  edge  com- 
puters, that  it  previously  completely 
dominated. 

At  the  center  of  most  of  our  trade 
problems  is  Japan. 

Between  1980  and  1986.  United 
States-Japan  trade  grew  from  $54  bil- 
lion to  $115  billion.  Of  the  $61  billion 
increase,  increased  Japanese  exports 
to  the  United  States  accounted  for  $53 
billion.  Increased  United  States  ex- 
ports to  Japan  accounted  for  only 
about  $8  billion.  More  than  one-third 
of  the  United  States  trade  deficit— $60 
billion— is  with  Japan.  The  United 
States  bilateral  deficit  with  Japan  is 
more  than  three  times  as  large  as  the 
bilateral  deficit  with  any  other  nation. 


The  story  does  not  end  there.  Over 
the  last  10  years,  the  United  States 
has  imported  60  percent  of  the  prod- 
ucts exported  by  less  developed  coun- 
tries (LDC's).  Japan  has  imported  only 
about  5  percent.  This  disparity  con- 
tributes to  the  U.S.  trade  deficit  by  de- 
pressing potential  export  markets  in 
LDC's,  and  diverting  LDC  exports  into 
the  U.S.  market. 

Further,  while  the  United  States  has 
slipped  to  its  current  status  as  the 
world's  largest  debtor,  Japan  has  risen 
to  become  the  world's  largest  creditor. 
The  world  now  owes  Japan  almost 
$300  billion. 

Finally,  due  primarily  to  a  coordinat- 
ed government-business  effort  to  gain 
market  share,  Japan  has  come  to 
dominate  many  of  the  critical  manu- 
facturing industries  previously  con- 
trolled by  the  United  States. 

A  large  part  of  the  trade  problem 
with  Japan  is  due  to  Japanese  protec- 
tionism and  mercantilism.  Japan  has 
the  most  protected  market  of  any 
nation  in  the  developed  world.  Accord- 
ing to  a  1987  World  Bank  study,  the 
United  States  and  the  EEC  impose 
import  restrictions  on  about  15  per- 
cent of  the  industrialized  country  im- 
ports entering  the  country.  Japan  im- 
poses similar  restrictions  on  almost  30 
percent.  The  study  also  noted  that 
Japan  imposes  about  25  percent  more 
barriers  against  LDC  imports  than  the 
United  States. 

Japanese  mercantilism  has  clearly 
hurt  the  United  States  in  certain  sec- 
tors. The  case  history  of  the  Japanese 
attack  on  the  United  States  semicon- 
ductor industry  is  particularly  enlight- 
ening. In  1980,  the  United  States  man- 
ufactured almost  75  percent  of  the 
semiconductors  sold  in  the  world. 
Japan  manufactured  about  25  percent. 

But  what  a  difference  8  years  can 
make.  Now,  the  United  States  is  re- 
sponsible for  less  than  25  percent  of 
the  semiconductors  manufactured  in 
the  world.  Japan  is  responsible  for 
almost  75  percent. 

Why  the  tremendous  shift?  A 
numl)er  of  factors,  including  an  over- 
valued U.S.  dollar,  contributed  to  the 
decline  of  the  U.S.  semiconductor  in- 
dustry. But— unquestionably— a  major 
factor  was  persistent  predatory  pricing 
by  Japanese  semiconductor  producers 
with  the  expressed  goal  of  driving 
their  United  States  competitors  out  of 
business.  Some  Japanese  semiconduc- 
tor manufacturers  were  caught  dump- 
ing as  many  as  five  time  over  the  last  8 
years. 

But  Japanese  unfair  trade  practices 
are  certainly  not  the  whole  problem. 
In  large  part,  the  deficit  is  really  an 
expression  of  underlying  economic 
problems.  Widely  fluctuating  ex- 
change rates,  stagnant  Japanese  con- 
sumer demand,  and  an  out  of  control 
United  States  budget  deficit  have  all 
contributed.  The  lion's  share  of  the  bi- 
lateral trade  deficit  is  probably  due  to 


a  combination  of  these  factors.  The 
United  States  budget  deficit  alone  is 
almost  certainly  a  larger  contributor 
to  the  bilateral  trade  deficit  than  Jap- 
anese unfair  trade  practices. 

Further,  the  burden  of  defense 
spending  drags  down  the  United 
States  economy  relative  to  Japan's. 
The  world  security  burden  is  extreme- 
ly unbalanced.  Though  both  the 
United  States  and  Japan  obviously 
benefit  from  maintaining  world  securi- 
ty, the  United  States  devotes  about  6Vi 
percent  of  its  GNP  to  security  (mili- 
tary spending  plus  foreign  assistance). 
Japan  devotes  only  about  1  percent. 
This  unequal  distribution  of  the  secu- 
rity burden  keeps  the  United  States 
from  reinvesting  resources  in  building 
up  its  economy. 

Any  attempt  to  deal  with  the  trade 
imbalance  must  address  these  issues  as 
well  as  the  issue  of  trade  barriers. 

U.S.  TRADE  POLICY  IN  DISARRAY 

The  magnitude  of  the  problems  that 
we  face  indicate  that  our  international 
economic  policies  need  to  be  over- 
hauled. But  what  exactly  is  wrong? 

The  basic  failing  is  simple:  this 
Nation  has  not  developed  a  realistic, 
effective  strategy  for  controlling  and 
reversing  the  trade  deficit.  Further, 
the  United  States  has  no  coordinated 
strategy  for  dealing  with  Japan— the 
toughest  nut  to  crack  in  the  interna- 
tional trade  arena. 

Most  of  our  resources  on  the  trade 
front  are  funneled  into  multilateral  or 
bilateral  negotiations  to  open  foreign 
markets— neither  approach  has  been 
yielding  spectacular  results  as  of  late. 

MULTILATERAL  NEGOTIATIONS— THE  GATT 

The  central  tool  for  trade  liberaliza- 
tion since  World  War  II  has  been  mul- 
tilateral trade  negotiations  through 
the  General  Agreement  on  Trade  and 
Tariffs— the  GATT.  Multilateral  nego- 
tiations through  the  GATT  have 
opened  markets  in  the  post-war  era. 
The  GATT  has  served  the  United 
States  well. 

Unfortunately,  the  GATT  process 
now  appears  to  be  stagnating. 

The  European  Community— a  strong 
advocate  of  the  GATT  in  the  past— 
now  seems  to  be  focusing  more  on  its 
internal  market  liberalization  through 
the  "Europe  1992"  talks  than  on  mul- 
tilateral market  opening  through  the 
GATT. 

Although  it  may  have  more  to  gain 
from  a  successful  GATT  round  than 
any  other  nation,  Japan  is  not  now 
and  has  never  been  an  enthusiastic 
participant  in  GATT  negotiations. 

Some  of  the  newly  industrialized 
countries  [NIC's]— like  Korea— would 
rather  pursue  mercantilist  policies  on 
the  Japanese  model  than  be  further 
restricted  by  the  GATT. 

Finally,  a  number  of  developing  na- 
tions, in  particular  Brazil  and  India, 
would  prefer  to  keep  their  domestic 
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markets  closed  instead  of  being  sub- 
ject to  further  GATT  discipline. 

Only  the  United  States  and  a  few  of 
its  closest  allies  appear  truly  commit- 
ted to  the  GATT  process. 

A  commitment  by  the  United  States 
may  have  been  enough  to  move  the 
GATT  in  years  past,  but  we  no  longer 
have  that  kind  of  economic  and  politi- 
cal power.  Given  that  the  GATT 
works  by  consensus,  intransigence  on 
the  part  of  even  one  major  trading 
partner  can  cripple  the  negotiations. 
As  the  results  of  the  Toronto  summit 
on  agricultural  trade  indicate,  other 
nations  are  ready,  willing,  and  able  to 
block  U.S.  trade  initiatives. 

Other  major  trading  nations— espe- 
cially Japan,  Korea,  and  others— do 
not  share  the  United  States'  commit- 
ment to  the  market  principles  en- 
shrined in  the  GATT.  They  are  also 
increasingly  unwilling  to  have  those 
principles  imposed  upon  them  through 
multilateral  negotiations. 

We  should  not  abandon  the  GATT. 
but  we  must  recognize  that  the  odds 
are  stacked  against  its  success.  Unless 
the  United  States  can  find  a  way  to 
bring  effective  pressure  on  those  na- 
tions that  are  unwilling  to  seriously 
negotiate  in  the  GATT,  very  little  is 
likely  to  be  achieved  in  the  near 
future.  If  serious  progress  on  the  U.S. 
trade  deficit  is  the  goal,  other  tools 
must  be  found. 

THE  OTHER  MULTILATERAL— THE  G-7 

In  addition  to  working  through  the 
GATT.  the  Reagan  administration  has 
attempted  to  coordinate  international 
economic  policy  through  the  so-called 
group  of  seven  [G-7]  and  the  group  of 
five  [G-5]— the  G-7  minus  Italy  and 
Canada— the  informal  economic  co- 
ordination group  of  the  world's  major 
industrialized  nations. 

Through  the  G-5,  the  United  States 
and  other  industrialized  nations 
have— with  varying  degrees  of  suc- 
cess—attempted to  stabilize  exchange 
rates  and  coordinate  macroeconomic 
policy.  Recently,  the  United  States 
has  had  some  success  in  bringing  the 
dollar  down  to  a  more  reasonable  level 
and  encouraging  some  of  our  trading 
partners  to  expand  their  economies. 

But  the  G-5  process  has  been  ham- 
pered over  the  years  because  nations 
put  their  own  domestic  economic  pri- 
orities above  the  collective  goals  of  the 
G  7. 

Germany  provides  an  excellent  case 
in  point.  Since  the  out-of -control  infla- 
tion that  preceded  World  War  II,  Ger- 
many's economic  policy  has  empha- 
sized avoiding  inflation  over  other 
goals.  Since  growth  often  triggers  in- 
flation, this  policy  has  held  the 
German  growth  rate  below  that  of  the 
rest  of  the  world. 

The  United  States  and  other  nations 
will  continue  to  pressure  Germany  to 
increase  its  growth  rate.  But  fear  of 
inflation  will  likely  keep  Germany 
from  fully  complying. 
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Problems  like  this  are  inherent  in 
the  informal  nature  of  the  G-5.  One 
nation  or  another  will  benefit  from 
almost  every  economic  distortion. 
Quite  naturally,  the  nations  that  bene- 
fit from  it  will  not  be  enthusiastic 
about  eliminating  the  distortion. 

The  current  U.S.  trade  imbalance  is 
huge,  and  it  bestows  obvious  benefits 
on  other  industrialized  nations.  Sweep- 
ing international  economic  coordina- 
tion is  likely  to  be  necessary  for  the 
United  States  to  make  the  large  mac- 
roeconomic corrections  necessary  to 
pull  out  of  the  trade  deficit. 

Unfortunately,  it  is  difficult  to  imag- 
ine other  nations  agreeing  to  a  multi- 
lateral arrangement  to  establish  a 
more  binding  economic  coordination 
mechanism  because  of  conflicting  do- 
mestic priorities— that  is,  the  German 
fear  of  inflation  or  imwillingness  to 
undermine  export  industries. 

Once  again,  if  progress  is  to  be  made, 
the  United  States  must  develop  lever- 
age to  encourage  other  nations  to 
accept  increased  coordination. 

BILATERAL  NEGOTIATIONS 

Neither  the  current  administration 
nor  its  predecessors  have  l)een  willing 
to  leave  trade  disputes  with  major 
trading  partners— especially  Japan- 
exclusively  to  the  GATT.  Most  dis- 
putes have  actually  been  dealt  with 
through  bilateral  negotiations. 

The  administration  has  had  a  nota- 
ble bilateral  success  in  the  Canada 
free  trade  agreement.  But  its  record 
with  tougher  cases— notably  Japan- 
has  not  been  impressive. 

Certainly,  the  situation  we  face  with 
Japan  is  far  more  difficult  than  the 
situation  we  face  with  Canada.  The 
United  States  trades  slightly  less  with 
Japan  than  with  Canada,  but  the  bi- 
lateral trade  deficit  with  Canada  is 
about  $15  billion  while  the  deficit  with 
Japan  is  $60  billion.  Further,  the 
United  States  faces  a  far  more  exten- 
sive set  of  trade  barriers  in  Japan  than 
it  does  in  Canada.  Pervasive  trade  bar- 
riers stretching  down  through  all 
levels  of  the  Japanese  economy  make 
a  free  trade  agreement  with  Japan- 
like  the  one  concluded  with  Canada— 
an  unrealistic  goal  in  the  foreseeable 
future. 

Since  it  is  difficult  to  address  Japa- 
nese trade  barriers  on  a  sweeping 
basis,  the  Reagan  administration  has 
chosen  to  pursue  an  ad-hoc,  case-by- 
case  approach.  Each  trade  and  eco- 
nomic problem— whether  it  be  the 
Japanese  beef  quota  or  Japanese  un- 
willingness to  bear  an  increased  share 
of  the  cost  of  keeping  United  States 
military  forces  in  Japan— has  been 
dealt  with  through  a  separate  set  of 
bilateral  negotiations. 

This  approach  has  had  some  notable 
successes,  such  as  the  recent  agree- 
ment to  open  the  Japanese  beef  and 
citrus  markets  to  United  States  ex- 
ports. But  it  has  some  serious  short- 
comings. 
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First,  the  Reagan  administration  has 
done  a  poor  job  of  choosing  its  targets. 
Often  the  United  States  has  expended 
tremendous  political  capital  and  man 
hours  trying  to  open  the  Japanese 
market  to  exports  of  minor  products 
such  as  grape  juice,  whiskey  and.  legal 
services.  Taken  together,  these  items 
amount  to  only  a  few  tens  of  million 
dollars  in  U.S.  exports.  With  several 
billion  dollar  plus  trade  problems  re- 
maining, this  seems  a  very  poor  alloca- 
tion of  resources. 

Second,  the  case-by-case  approach 
has  given  the  average  Japanese  citizen 
the  impression  that  the  United  States 
is  a  tireless  complainer  that  tries  to 
blame  all  of  its  problems  on  Japan. 
Largely  as  a  result,  the  United  States 
image  in  Japan  has  declined  sharply. 
According  to  a  New  York  Times/CBS 
News  poll,  in  May  1986  about  31  per- 
cent of  Japanese  citizens  surveyed 
characterized  United  States-Japan  re- 
lations as  "unfriendly."  By  May  1987— 
after  several  heated  trade  disputes— 
that  figure  had  risen  to  55  percent. 

The  perception  of  the  United  States 
as  a  perpetual  complainer  is  certain  to 
lessen  United  States  leverage  with 
Japan.  Already,  many  observers  char- 
acterize Japan  as  increasingly  willing 
to  shrug  off  United  States  criticism. 

Third,  the  Reagan  administration 
has  not  done  an  effective  job  of  co- 
ordinating efforts  between  agencies. 
At  various  times  over  the  last  4  years, 
simultaneously  and  independently  the 
United  States  Trade  Representative 
has  been  pressuring  Japan  to  open  its 
markets.  Treasury  has  been  pressuring 
Japan  to  increase  its  growth  rate  and 
allow  the  yen  to  appreciate,  and  the 
Defense  Department  has  been  pressur- 
ing Japan  to  increase  its  contributions 
to  United  States  military  operations  in 
Japan. 

The  lack  of  coordination  of  these  ef- 
forts leaves  the  United  States  open  to 
a  sort  of  international  rope-a-dope. 
Japan  perpetually  makes  relatively 
minor  concessions  to  the  United  States 
and  plays  one  United  States  agency 
off  of  another  without  ever  making 
any  fundamental  adjustments.  As 
George  Packard,  dean  of  the  school  of 
advanced  international  studies  of 
Johns  Hopkins  University  recently 
wrote:  "Japanese  negotiators  have 
learned  to  wait  patiently  until  today's 
issue  gives  way  to  tomorrow's.  They 
cannot  be  blamed  for  failing  to  under- 
stand or  act  upon  American  priorities, 
for  no  one  can  say  at  any  moment 
what  these  priorities  are." 

Clearly,  we  must  establish  one  cen- 
tral agenda  in  our  talks  with  the  Japa- 
nese, not  allow  each  agency  to  set  its 
own  agenda.  We  must  speak  with  one 
voice.  As  Clyde  Prestowitz.  former 
Reagan  administration  trade  negotia- 
tor wrote:  'As  for  the  matter  of  trade, 
the  first  step  in  improving  U.S.  poli- 
cies is  development  of  a  comprehen- 
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sive  agenda  in  which  trade  and  domes- 
tic programs  mesh.  Rather  than  being 
determined  by  today's  batch  of  com- 
plaints, the  trade  agenda  ought  to  be 
based  on  the  overall  interests  and  pri- 
orities of  the  United  States  .  .  .  This  is 
not  to  say  that  we  should  ignore  legiti- 
mate complaints  .  .  .  but  that  we  will 
not  spend  all  of  our  time  on  issues  of 
relatively  minor  import." 

TIME  POR  A  CHANCE 

The  trade  and  economic  problems 
that  the  United  States  faces  with 
regard  to  Japan  are  so  serious  that  a 
new  approach  is  clearly  needed. 

On  both  sides  of  the  Pacific,  reason- 
able people  are  calling  for  a  change. 
The  Gephardt  amendment  to  the 
trade  bill,  the  concept  of  a  Japan- 
United  States  free  trade  agreement, 
and  the  Japanese  Maekawa  Commis- 
sion report  all  call  for  a  sweeping 
change  in  United  States-Japan  inter- 
national economic  relations. 

The  trade  and  economic  challenges 
that  we  face  have  grown  so  serious 
that  they  threaten  this  Nation's  con- 
tinued prosperity.  They  must  be  raised 
from  the  current  issue-by-issue,  sub- 
cabinet  negotiations  into  a  compre- 
hensive dialog  between  the  United 
States  and  Japan.  We  must  seek  a 
sweeping  economic  accord  between  the 
United  States  and  Japan.  To  quote 
former  Secretaries  of  State  Kissinger 
and  Vance:  "We  consider  it  essential 
that  the  dialog  with  Japan  be  lifted  to 
a  more  comprehensive  level.  Japan 
will  be  one  of  the  major  powers  of  the 
21st  century.  We  are  becoming  more 
and  more  interdependent.  The  issue  is 
how  to  deal  with  the  consequences  of 
interdependency,  not  how  to  reverse 
or  change  the  relationship." 

In  order  to  raise  the  dialog  to  this 
new  level,  I  am  today  introducing  leg- 
islation that  directs  the  administration 
to  negotiate  a  sweeping  economic 
accord  with  Japan.  I  do  this  in  hope 
that  it  can  provide  a  model  for  the 
next  President. 

OUTLINE  OF  A  UNITED  STATES-JAPAN  ECONOMIC 
ACCORD 

A  United  States-Japan  economic 
accord  should  include  four  major  ele- 
ments: First,  negotiated  trade  targets 
set  to  increase  trade  while  decreasing 
trade  imbalances,  second,  rules-of-the- 
road  to  eliminate  the  most  serious 
trade  problems,  third,  the  establish- 
ment of  a  mechanism  for  increased 
economic  coordination  between  the 
United  States  and  Japan— a  kind  of  G- 
2,  and  fourth,  an  agreement  to  more 
equitably  redistribute  the  world  secu- 
rity burden  between  the  United  States 
and  Japan. 

NEGOTIATED  BILATERAL  TARGETS 

The  central  irritant  in  the  United 
States-Japanese  bilateral  relationship 
is  the  trade  deficit.  If  we  are  to  elimi- 
nate the  deficit  in  the  foreseeable 
future,  we  must  pull  away  from  a  proc- 
ess oriented  trade  policy  that  attempts 
to  force  the  rest  of  the  world  to  accept 


the  U.S.  model  of  a  free  market,  and 
instead  pursue  a  policy  that  aims  to 
achieve  concrete  results.  We  must  ne- 
gotiate bilateral  trade  targets  with  the 
Japanese  to  achieve  those  results. 

To  again  quote  former  Secretaries 
Kissinger  and  Vance:  "The  two  coun- 
tries should  seek  to  establish  overall 
goals  and  work  toward  them.  One  step 
would  be  to  establish  an  overall  trade 
balance  the  United  States  would  find 
tolerable  ..." 

These  trade  targets  should  be  set  so 
as  to  both  encourage  trade  and  elimi- 
nate the  bilateral  trade  imbalance 
over  a  period  of  a  few  years.  For  exam- 
ple, targets  might  be  set  so  as  to  in- 
crease trade  flows  1  percent  per  year 
while  reducing  the  trad^  imbalance  by 
$15  billion  per  year. 

Both  nations  should  agree  to  pursue 
all  macroeconomic  and  microeconomic 
policies  necessary  to  meet  the  targets. 

RULES  or  THE  ROAD 

The  centerpiece  of  this  accord 
should  be  trade  targets.  But  certain 
trade  practices  have  such  a  devastat- 
ing impact  upon  certain  U.S.  indus- 
tries or  upon  the  world  trading  system 
that  they  should  be  addressed  individ- 
ually. Two  practices— both  discussed 
above— that  fall  into  this  category  are 
the  problem  of  recidivist  dumping— 
the  bane  of  the  U.S.  semiconductor  in- 
dustry—and the  problem  of  Japanese 
trade  barriers  against  LDC  products. 

MACROECONOMIC  COORDINATION 

There  is  disagreement  among  re- 
spected economists  as  to  how  much  of 
the  United  States  trade  deficit  is  due 
to  Japanese  trade  practices  and  how 
much  is  due  to  macroeconomic  prob- 
lems—that is  exchange  rate  fluctua- 
tions and  the  United  States  budget 
deficit.  But  all  concede  that  addressing 
these  fundamental  macroeconomic 
problems  is  a  necessary  precondition 
to  solving  the  trade  deficit. 

Clearly,  to  address  such  problems 
economic  cooperation  between  major 
nations  is  necessary.  But  the  prospects 
for  success  through  the  G-7  appear 
very  limited.  The  best  way  to  make 
more  rapid  progress  on  this  front 
would  be  for  the  world's  two  most  im- 
portant economies— the  United  States 
and  Japan— to  take  the  lead  in  devel- 
oping a  more  sweeping  macroeconomic 
coordination  mechanism— a  kind  of  G- 
2. 

As  C.  Fred  Bergsten,  the  Director  of 
the  International  Institute  of  Econom- 
ics, recently  wrote:  "The  case  for  a  G- 
2  lies  in  hard  economic  realities.  As 
noted,  the  United  States  and  Japan 
are  the  two  largest  economies  in  the 
world  and  have  the  two  most  impor- 
tant currencies.  They  share  by  far  the 
largest  two-way  trade  of  any  major 
trading  pair  •  •  *  Thus  there  is  a 
strong  rationale  for  constructing  a  G- 
2,  and  using  it  as  a  primary  if  informal 
tool  for  seeking  to  exercise  leadership 
of  the  world  economy  •  *  *  the  broad- 


er groups  have  yet  to  offer  a  more 
promisiiig  alternative." 

As  part  of  a  broad  economic  accord, 
a  G-2  arrangement  could  allow  the 
United  States  and  Japan  to  control  ex- 
cessive exchange  rate  fluctuations  and 
coordinate  macroeconomic  policy.  This 
would  lay  a  f r.  undation  for  eliminating 
the  trade  deficit  and  spurring  world 
growth. 

Hopefully,  a  G-2  could  lead  the  rest 
of  the  world  by  example  and  necessity 
into  further  multilateral  economic  co- 
ordination. Once  a  G-2  was  function- 
ing, other  nations  would  be  left  with 
the  choice  of  joining  in  the  process  or 
letting  the  United  States  and  Japan 
dictate  the  world  economic  environ- 
ment. As  long  as  the  United  States  and 
Japan  make  it  clear  that  they  will  not 
let  new  members  bog  down  the  proc- 
ess, wider  participation  would  be  ex- 
tremely helpful  in  managing  the  world 
economy.  But,  if  other  nations  choose 
not  to  participate,  G-2  could— at  mini- 
mum—make tremendous  progress 
toward  eliminating  the  international 
economic  problems  faced  by  the 
United  States  and  Japan. 

BURDEN  SHARING 

Perhaps  the  most  difficult  part  of 
the  United  States-Japan  economic 
equation  to  address  is  that  of  the  un- 
equal security  burden.  The  obvious  so- 
lution to  the  problem— increasing  Jap- 
anese military  spending— raises  serious 
concerns  within  Japan,  and  is  sure  to 
alarm  Japan's  Asian  neighbors.  None- 
theless, until  this  underlying  disparity 
is  addressed,  the  United  States  will  be 
at  a  permanent  economic  disadvantage 
in  relation  to  Japan. 

The  best  approach  to  this  problem  is 
encouraging  Japan  to  further  increase 
direct  payments  to  partially  offset 
United  States  military  spending  and  to 
further  increase  its  foreign  assist- 
ance—preferably through  multilateral 
agencies. 

Japan  has  been  moving  in  the  direc- 
tion of  pajmients  to  offset  United 
States  military  spending.  It  has  been 
gradually  increasing  its  contribution 
to  maintaining  United  States  military 
operations  in  Japan.  Substantial  in- 
creases in  direct  payments  are  not 
likely  to  be  popular  in  Japan,  but  they 
appear  to  be  the  least  of  the  possible 
evils. 

The  idea  of  increasing  foreign  assist- 
ance to  make  up  for  low  defense 
spending  is  likely  to  be  more  palatable 
in  Japan.  There  are  numerous  indica- 
tions that  Japan  already  plans  to  sig- 
nificantly expand  foreign  assistance. 
But  Japan  must  go  even  further.  For 
example,  as  part  of  an  economic 
accord,  Japan  might  agree  to  plow 
back  some  of  its  current  account  sur- 
plus into  foreign  assistance  to  solve 
the  Latin  American  debt  problem.  In 
this  way.  a  signifcant  international 
economic  problem  could  be  addressed 
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in  the  process  of  redistributing  the 
world  security  burden. 

Some  will  doubtlessly  criticize  this 
proposal  for  giving  Japan  an  opportu- 
nity to  increase  its  influence  and  pres- 
tige in  the  Third  World  relative  to  the 
United  States.  It  may  very  well  do 
that.  But  Japan  has  now  gained  a  posi- 
tion where  such  influence  and  prestige 
is  earned.  Realistically,  it  is  impossible 
to  address  the  unequal  security 
burden  without— in  one  way  or  an- 
other—giving Japan  new  status  in  the 
v.orld. 

WHY  WOHU)  JAPAN  NEGOTIATE' 

One  of  the  most  frequent  questions  I 
hear  regarding  the  concept  embodied 
in  this  legislation  is  "Why  would 
Japan  want  to  negotiate  such  an 
agreement?" 

The  answer  is  that  Japan  has  as 
great  a  stake  as  the  United  States  in 
the  United  States-Japan  relationship. 

The  United  States  has  now  slipped 
into  Japan's  debt  to  the  tune  of  $250 
billion.  But  the  United  States  debt  to 
Japan  does  not  necessarily  work 
against  the  United  States  in  efforts  to 
establish  an  economic  accord.  In  fact, 
the  debt  actually  gives  Japan  a  direct 
stake  in  the  future  prosperity  of  the 
United  States.  A  recession  here  would 
directly  impact  Japanese  investors. 

As  farmers  in  Montana  are  fond  of 
saying:  "If  you  owe  a  bank  $5,000  and 
don't  pay,  it  will  foreclose.  But  if  you 
owe  a  bank  $5  million  and  don't  pay,  it 
will  loan  you  more  money." 

Further,  the  United  States  has  not 
yet  been  forced  into  a  backseat  in  the 
United  States-Japan  relationship.  The 
United  States  is  still  Japan's  largest 
export  market— absorbing  40  percent 
of  Japanese  exports,  the  guarantor  of 
free  world  security,  and  the  leader  of 
the  Western  alliance. 

THE  IMPACT  UPON  THE  GATT 

But  what  about  the  GATT?  Does 
this  proposal  represent  the  abandon- 
ment of  the  GATT  which  has  served 
us  so  well  since  World  War  II? 

No,  it  most  certainly  does  not.  It 
does  represent  an  admission  that  there 
are  limits  to  the  success  that  we  can 
reasonably  expect  through  the  GATT. 
Bilateral  agreements  are  perfectly 
compatible  with  the  GATT.  Bilateral 
and  plurilateral  arrangements,  like  the 
United  States-Canada  Free  Trade 
Agreement,  ASEAN,  and  the  Europe- 
an Economic  Community,  have  coex- 
isted with  the  GATT  from  the  begin- 
ning. Such  arrangements  are  specifi- 
cally provided  for  by  the  GATT,  and 
in  no  way  undermine  its  operation. 

Beyond  that,  a  successful  United 
States-Japan  bilateral  agreement 
would  actually  strengthen  the  GATT 
process  in  at  least  two  ways.  First,  it 
would  demonstrate  that  a  significant 
trade  agreement  between  major  trad- 
ing nations  is  achievable.  Such  an 
agreement  coiild  break  ground  and 
provide  a  mo<|el  for  further  agree- 
ments. Second,  It  would  give  other  na- 
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tions  an  incentive  to  negotiate  in  the 
GATT  round.  It  would  send  a  power- 
ful message  to  the  Europeans  and 
others  that  those  nations  that  are  not 
willing  to  negotiate  with  the  United 
States  may  find  themselves  losing  the 
United  States  market  to  those  nations 
that  are. 

The  bottom  line,  however,  is  that  we 
must  not  let  the  GATT  become  a  bar- 
rier to  new  trade  agreements.  We 
cannot  lock  ourselves  into  only  one  ap- 
proach to  solving  our  international 
trade  problems.  We  must  be  open  to 
new  approaches  and  willing  to  look 
beyond  the  GATT— especially  if  the 
GATT  negotiations  are  bogged  down. 
If  we' do  not,  the  GATT  may  actually 
become  a  barrier  to  trade  liberaliza- 
tion. 

THE  FIRST  100  DAYS 

In  January,  a  new  President  will 
take  office.  That  President  will  be  con- 
fronted with  the  worst  international 
economic  problems  that  this  Nation 
has  ever  faced.  But  he  will  also  have  a 
tremendous  opportunity.  If  he  uses 
the  "honeymoon"  period  to  take  a 
bold  step  along  the  lines  outlined  in 
the  legislation  that  I  am  introducing 
today,  exciting  progress  is  possible. 

The  United  States  is  at  a  crossroads. 
We  can  choose  to  continue  current 
policies  which  will  surely  lead  us 
deeper  into  debt  or  we  can  strike  out 
on  a  new  course. 

It  is  time  to  take  a  new  course.  A 
new  bilateral  economic  accord  with 
Japan  is  not  by  itself  a  trade  policy. 
The  President  must  deal  with  other 
U.S.  trading  partners.  He  must  also 
work  to  bolster  American  competitive- 
ness through  better  education,  a  tax 
code  designed  to  encourage  investment 
and  exports,  and  a  Government-busi- 
ness partnership  to  boost  exports.  But 
the  United  States-Japan  economic 
accord  is  the  centerpiece  of  a  new 
trade  policy  that  can  reverse  the  eco- 
nomic decline  of  the  United  States. 

Mr.  President,  I  strongly  urge  the 
next  President— whoever  that  may 
be— to  use  this  legislation  as  a  model 
for  a  new  trade  policy. 

I  ask  that  a  copy  of  the  bill  appear 
immediately  following  my  statement. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Recoro,  as  follows: 

S.  2692 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION  I.  NEGOTIATIONS. 

(a)  In  General.— The  President  shall  take 
action  to  initiate  negotiations  with  Japan 
for  the  purpose  of  entering  into  one  or  more 
agreements  by  no  later  than  June  30,  1990, 
that  meet  the  objectives  described  in  subsec- 
tion (b). 

(b)  Objectives.— The  objectives  of  the  ne- 
gotiations conducted  under  subsection  (a) 
shall  be— 

( 1)  to  establish  numerical  goals  for— 
(A)  increased  trade  between  the  United 
States  and  Japan, 


(B)  control  of  the  bilateral  balance  of 
trade  between  the  United  SUtes  and  Japan, 
and  to  obligate  the  United  States  and  Japan 
to  use  all  available  economic  means  to  meet 
those  goals. 

<2)  to  address  specific  trade  problems,  in- 
cluding— 

(A)  the  establishment  of  stronger  rules  to 
address  recidivist  dumping, 

(B)  the  establishment  of  a  set  of  prefer- 
ences to  encourage  the  export  to  Japan  of 
the  products  of  least  developed  countries. 

(3)  to  increase  the  degree  of  coordination 
between  the  macroeconomic  policies  of  the 
United  States  and  the  macroeconomic  poli- 
cies of  Japan  through— 

(A)  the  establishment  of  minimum  and 
maximum  rates  of  exchange  between  the 
currency  of  the  United  States  and  the  cur- 
rency of  Japan  that— 

(i)  will  be  maintained  to  the  extent  feasi- 
ble by  the  central  banks  of  Japan  and  the 
United  States,  and 

(ii)  will  be  periodically  re-evaluated  to  re- 
flect underlying  economic  conditions. 

(B)  the  coordination,  in  a  specific  and  en- 
forceable manner,  of  growth,  consumer  ex- 
penditures, and  government  expenditures  to 
achieve  balance  in  the  current  account,  and 

(4)  to  increase  the  amount  of  funds  ex- 
pended by  Japan  for- 

(A)  foreign  assistance.  particularly 
through  multilateral  agencies. 

(B)  debt  relief  of  less  developed  countries, 
and 

(C)  compensation  to  the  United  States  for 
the  funds  expended  by  the  United  States 
for  military  defense, 

in  order  to  balance  the  burden  of  world  se- 
curity. 

(c)  Multilateral  Negotiations.- The  ne- 
gotiation of  an  agreement  that  meets  the 
objectives  described  in  subsection  (b)(3) 
should  be  conducted  on  a  multilateral  basis 
if  progress  in  obtaining  an  agreement  with 
Japan  that  meets  such  objectives  is  not  hin- 
dered by  multilateral  negotiations. 

'd)  Consultation.— Before  the  President 
enters  into  any  agreement  negotiated  under 
subsection  (a),  the  President  shall  consult 
with  the  Committee  on  Ways  and  Means  of 
the  House  of  Representatives,  the  Commit- 
tee on  Finance  of  the  Senate,  and  with  each 
committee  of  the  House  and  the  Senate  and 
each  joint  committee  of  the  Congress  which 
has  jurisdiction  over  legislation  involving 
subject  matters  which  would  be  affected  by 
such  agreement.  Such  consultation  shall  in- 
clude all  matters  relating  to  the  implemen- 
tation of  such  agreement,  as  provided  in  sec- 
tion 2.  If  it  is  proposed  to  implement  such 
agreement,  together  with  one  or  more  other 
agreements  entered  into  under  this  section, 
in  a  single  implementing  bill,  such  consulta- 
tion shall  include  the  desirability  and  feasi- 
bility of  such  proposed  implementation. 

SEC.  2.  IMPLEMENTATION  OF  TRADE  AGREEMENTS. 

(a)  In  General.— 

(1)  Any  agreement  negotiated  under  sec- 
tion 1(a)  shall  enter  into  force  with  respect 
to  the  United  States  if  (and  only  if  )— 

(A)  the  President  has,  at  least  90  days 
before  the  day  on  which  he  enters  into  such 
trade  agreement,  notified  the  House  of  Rep- 
resentatives and  the  Senate  of  his  intention 
to  enter  into  such  an  agreement,  and 
promptly  thereafter  publishes  notice  of 
such  intention  in  the  Federal  Register, 

(B)  after  entering  into  the  agreement,  the 
President  transmits  a  document  to  the 
House  of  RepresenUtives  and  to  the  Senate 
containing  a  copy  of  the  final  legal  text  of 
such  agreement  together  with— 
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(i)  a  draft  of  a  bill  Implementing  such 
acreement. 

(ii)  a  statement  of  any  administrative 
action  proposed  to  implement  such  agree- 
ment. 

(iii)  an  explanation  as  to  how  the  imple- 
menting bill  and  proposed  administrative 
action  change  or  affect  existing  law,  and 

<iv)  a  statement  of  the  reasons  as  to  how 
the  agreement  serves  the  interests  of  United 
States  commerce  and  as  to  why  the  imple- 
menting bill  and  proposed  sulministrative 
action  is  required  or  appropriate  to  carry 
out  the  agreement,  and 

(C)  the  bill  implementing  such  agreement 
is  enacted  into  law. 

(2)  To  ensure  that  a  foreign  country 
which  receives  benefits  under  a  trade  agree- 
ment negotiated  under  section  1(a)  is  sub- 
ject to  the  obligations  imposed  by  such 
agreement,  the  President  shall  recommend 
to  Congress  in  the  bill  implementing  such 
agreement  and  in  the  statement  of  adminis- 
trative action  submitted  with  respect  to 
such  agreement  that  the  benefits  and  obli- 
gations of  such  agreement  apply  solely  to 
the  parties  to  such  agreement,  if  such  appli- 
cation is  consistent  with  the  terms  of  such 
agreement.  The  President  may  also  recom- 
mend with  respect  to  any  such  agreement 
not  apply  uniformly  to  all  parties  to  such 
agreement,  if  such  application  is  consistent 
with  the  terms  of  such  agreement. 

(b)  Use  of  Expedited  Congressional  Pro- 
CEDURES.— The  provisions  of  section  151  of 
the  Trade  Act  of  1974  (19  U.S.C.  2191)  shall 
apply  to  any  draft  of  a  bill  submitted  by  the 
President  to  the  Congress  under  subsection 
(aKlKBKi)  that  approves  an  agreement  ne- 
gotiated under  section  1(a)  and  makes 
changes  in  existing  laws,  or  adds  new  statu- 
tory provisions,  that  are  necessary  to  imple- 
ment such  agreement.* 


By  Mr.  BAUCUS: 
S.   2693.  A  bUl  entitled  the  "PCB 
Control  Act  of  1988";  to  the  Commit- 
tee on  Environment  and  Public  Works. 

PCB  CONTROL  ACT 

•  Mr.  BAUCUS.  Mr.  President,  in  1976 
Congress,  in  enacting  the  Toxic  Sub- 
stances Control  Act.  singled  out  PCB's 
as  being  so  hazardous  that  their  pro- 
duction needed  to  be  terminated.  Con- 
gress then  required  EPA  to  develop 
standards  for  the  disposal  of  this  haz- 
ardous waste. 

Congress  in  establishing  this  policy 
put  in  place  what  was  intended  to  be  a 
comprehensive  program  to  address 
polychlorinated  biphenyls. 

Unfortunately,  EPA's  handling  of 
the  disposal  of  these  wastes  has  been 
woefully  inadequate.  Utilities  were  re- 
quired by  law  to  properly  dispose  of 
these  hazardous  wastes.  In  order  to 
comply  with  the  intent  of  the  law, 
utilities  turned  to  EPA  for  guidance. 
Using  EPA  recognized  and  permitted 
PCB  disposal  firms,  utilities  thought 
they  were  complying  with  the  law. 

Many  of  these  utilities  now  find 
themselves  being  singled  out  as  re- 
sponsible parties  at  Superfund  sites 
where  PCB's  were  improperly  dis- 
posed. In  my  own  State  of  Montana 
nine  rural  electric  cooperatives  have 
been  implicated  in  the  Martha  Rose 
Chemical  Superfund  site  in  Holden, 
MO. 


These  rural  electric  cooperatives 
tnisted  the  regulatory  mechanisms 
which  EPA  had  in  place  to  insure 
proper  handling  of  the  waste. 

While  Federal  regulations  do  not 
completely  obviate  a  utility's  responsi- 
bility, their  regulations  do  create  a 
presumption  that  EPA  is  sufficiently 
in  control  of  the  problem  to  insure 
proper  handling  of  these  wastes. 

In  1981  the  Government  Accounting 
Office  reported  that  limited  EPA 
headquarters  guidance  and  oversight 
hindered  the  development  of  an  effec- 
tive inspection  program. 

When  GAO  reevaluated  the  situa- 
tion in  May  1987,  the  conclusions  of 
the  1981  report  were  resubstantiated. 
The  GAO  found  there  were  inad- 
equate controls  over  PCB's  and  limited 
headquarters  oversight  and  guidance 
to  its  regions. 

During  February  of  last  year.  Sena- 
tor Lautenberg,  chairman  of  the  Su- 
perfund and  Environmental  Oversight 
Subcommittee,  undertook  a  study  of 
EPA's  implementation  of  its  natural 
gas  pipeline  polychlorinated  biphenyl 
condensate  remediation  program.  Mr. 
Lautenberg  focused  his  investigation 
on  the  Texas  Eastern  Pipeline  Co. 

The  remediation  program  was  estab- 
lished by  EPA  to  reduce  or,  if  possible, 
to  eliminate  PCB's  from  natural  gas 
pipelines  and  to  insure  disposal  follow- 
ing the  PCB  rule  promulgated  under 
TSCA. 

What  the  subcommittee  found  was  a 
company  that  discharged  PCB  con- 
taminated condensates  into  unpermit- 
ted, unlined  earthen  pits  in  what  the 
company  claimed  was  in  full  view  of 
EPA. 

In  short,  this  investigation  conclud- 
ed the  Agency's  regulatory  program 
had  failed.  The  report  by  the  subcom- 
mittee concluded: 

•  •  *  It  is  the  story  of  an  agency  which, 
for  lack  of  foresight,  lack  of  resources  and 
lack  of  an  efficient  and  effective  enforce- 
ment structure  failed  to  observe  violations 
in  a  timely  fashion— or  even  to  notify  its  af- 
fected regional  offices  or  affected  states. 

Congress  finds  itself  confronting  a 
situation  in  which  a  program  which 
has  failed  is  about  to  be  required  to 
insure  the  proper  disposal  of  a  huge 
volume  of  PCB  contaminated  wastes. 

Potentially  over  1  million  PCB  ca- 
pacitors must  be  removed  from  service 
by  October  1988  and  thousands  of 
PCB  transformers  must  be  disposed  by 
October  1990. 

A  large  peak  of  PCB's  are  about  to 
be  disposed  but  with  little  or  no  hope 
of  EPA  having  an  adequate  program 
in  place  to  assure  safe  disposal. 

The  legislation  that  I  am  introduc- 
ing recognizes  a  need  for  short-term 
inmiediate  steps  to  upgrade  the  cur- 
rent program  to  address  the  large 
volume  of  capacitors  that  will  be  dis- 
posed of  this  October.  To  address  the 
immediate  problem,  every  handler  of 
PCB's  must  register  with  EPA.  Every 


shipment  of  PCB's  will  be  required  to 
be  manifested  in  a  manner  simHar  to 
that  required  under  RCRA.  The  legis- 
lation further  requires  regulation  for 
transportation,  storage,  financial  re- 
sponsibility, contingency  plans,  and 
both  closure  and  post-closure. 

These  steps  are  important  steps  to 
address  the  immediate  inadequacies  of 
the  current  program  but  fail  to  either 
recognize  or  address  certain  basic  fun- 
damental problems  caused  in  regulat- 
ing PCB's  under  a  scheme  separate 
from  the  Resource  Conservation  and 
Recovery  Act's  hazardous  waste  dis- 
posal regime. 

The  fundamental  question  of  staff 
resources  can  only  be  addressed 
through  a  sharing  of  responsibility 
with  the  States.  RCRA  recognizes  this 
shared  responsibility.  It  makes  little  or 
no  sense  for  all  other  hazardous  waste 
to  be  handled  through  a  shared  Feder- 
al/State partnership  and  PCB's  to  be 
regulated  as  a  Federal  program. 

A  key  component  of  this  Nation's 
hazardous  waste  storage,  treatment 
and  disposal  law  is  a  requirement  that 
the  handler  of  a  hazardous  waste  be 
responsible  for  correcting  any  prob- 
lems posed  to  public  health  or  the  en- 
vironment in  handling  hazardous 
waste. 

TSCA  does  not  include  this  same  au- 
thority. Until  a  site  is  listed  as  a  super- 
fund  site,  no  cleanup  occurs.  Under 
Superfund  every  utility  that  disposed 
of  any  quantity  of  PCB's  must  pay  for 
the  cleanup  when  the  agency  or  a 
State  could  have  taken  quicker  action 
and  the  disposer  would  have  been  re- 
quired to  make  the  cost  of  cleanup  a 
cost  of  doing  business,  if  it  were  a 
RCRA  regulated  site. 

Specifically,  the  legislation  I  am  in- 
troducing today  designates  PCB's  as  a 
hazardous  waste  subject  to  RCRA  6 
months  after  the  date  of  enactment 
and  then  allow  EPA  24  months  to  de- 
termine whether  or  not  current  regu- 
lations promulgated  either  under  this 
act  or  TSCA  adequately  protect  public 
health  and  the  environment. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  bill  be  printed  in  the 
Record  as  if  read. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2693 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "PCB  Con- 
trol Act  of  1988". 

sec.  2.  ADDITIONAL  REQl'IREMENTS  FOR  PCBS 
I'NDER  TOXIC  SUBSTANCES  CONTROL 
ACT. 

Section  6(e)  of  the  Toxic  Substances  Con- 
trol Act  (15  U.S.C.  2605(e))  is  amended  by 
adding  after  paragraph  5)  the  following  new 
paragraphs: 

"(6)  Notification  and  identification 
number  requirement.— 
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"(A)  General  requirement.— Beginning 
120  days  after  the  date  of  the  enactment  of 
this  paragraph,  a  person  may  not— 

"(i)  by  contract,  agreement,  or  otherwise 
arrange  for  transport,  storage,  or  disposal  of 
polychlorinated  biphenyl  waste  generated 
by  such  person; 

"(ii)  transport  polychlorinated  biphenyl 
waste  for  storage  or  disposal:  or 

"(iii)  store  or  dispose  of  polychlorinated 
biphenyl  waste:  unless  the  person  submits  a 
notification  to  the  Administration  and  re- 
ceives and  identification  number  from  the 
Administrator. 

"(B)  Notification.— (i)  In  the  case  of  a 
person  carrying  out  an  activity  described  in 
subparagraph  (A)  on  the  date  of  the  enact- 
ment of  this  paragraph,  the  person  shall 
notify  the  Administrator  in  writing  not  later 
than  90  days  after  such  date  of  the  intent  to 
continue  carrying  out  the  activity.  Such 
person  may  continue  to  carry  out  the  activi- 
ty (without  an  identification  number)  until 
the  date  which  is  120  days  after  the  date  of 
the  enactment  of  this  paragraph,  but  only  if 
the  person  has  filed  a  timely  notification. 

'•(ii)  Each  person  who  desires  to  begin  car- 
rying out  an  activity  described  in  subpara- 
graph (A)  after  the  date  of  the  enactment 
of  this  paragraph  may  notify  the  Adminis- 
trator in  writing  of  the  intent  to  begin  to 
carry  out  such  activity  at  any  time  after  the 
promulgation  of  rules  under  subparagraph 
(D),  but  such  person  may  not  begin  to  carry 
out  such  activity  until  the  person  receives 
an  identification  number  from  the  Adminis- 
trator. 

"(C)  Identification  number.— Not  later 
than  30  days  after  the  date  of  receipt  of  a 
notification  from  a  person  under  this  para- 
graph, the  Administrator  shall,  in  writing, 
either  issue  an  identification  number  to  the 
person  or  recognize  a  previously  issued  EPA 
identification  number  as  valid  for  purposes 
of  this  paragraph.  Any  person  who  has  an 
identification  number  previously  issued  by 
the  Administrator  under  the  Solid  Waste 
Disposal  Act  shall  include  such  number  in 
the  notification  submitted  to  the  Adminis- 
trator and  shall  use  that  number  for  pur- 
poses of  this  paragraph  unless  the  Adminis- 
trator notifies  the  person  that  the  person 
must  use  another  identification  number  for 
purposes  of  this  paragraph. 

"(D)  Rules.— Not  later  than  60  days  after 
the  date  of  the  enactment  of  this  para- 
graph, the  Administrator  shall  promulgate 
rules  to  implement  this  paragraph.  Such 
rules  may  exempt  any  person  or  class  of 
persons  from  the  requirement  in  subpara- 
graph (A)  to  notify  the  Administrator  and 
i.iay  provide  for  assignment  of  identification 
number  which  are  different  from  those 
issued  under  rules  promulgated  under  the 
Solid  Waste  Disposal  Act  and  for  assign- 
ment of  identical  numbers  to  classes  of  per- 
sons. Such  rules  shall  be  final  and  shall  take 
effect  on  the  date  of  publication  in  the  Fed- 
eral Register.  The  Administrator  shall  pro- 
vide an  opportunity  for  comment  on  such 
rules  after  their  promulgation  (unless  the 
Administrator  nas  proposed  such  rules  for 
public  comment  before  the  date  of  the  en- 
actment of  this  paragraph)  and.  after  con- 
sidering such  comment,  shall  make  any 
amendments  that  the  Administrator  consid- 
ers appropriate. 
"(7)  Manifest  requirement.— 
"(A)  General  requirement.— Any  person 
who— 

"(i)  by  contract,  agreement  or  otherwise 
arranged  for  transport,  storage,  or  disposal 
or  polychlorinated  biphenyl  waste  generat- 
ed by  such  person: 
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"(ii)  transports  polychlorinated  biphenyl 
waste  for  storage  or  disposal:  or 

"(iii)  stores  or  disposes  of  polychlorinated 
biphenyl  waste:  shall  comply  with  the  re- 
quirements of  the  manifest  system  set  forth 
in  rules  promulgated  by  the  Administrator 
under  subparagraph  (C).  If  such  rules  are 
not  promulgated  by  the  effective  date  of 
this  paragraph,  such  a  person  comply  with 
the  requirements  of  the  manifest  system  .set 
forth  in  rules  promulgated  under  section 
3002  of  the  Solid  Waste  Disposal  Act  (42 
U.S.C.  6922)  until  such  rules  (under  sub- 
paragraph (O)  are  promulgated. 

•(B)  Initiation.— A  manifest  required 
under  this  paragraph  shall  be  initiated 
when  either  of  the  following  occurs: 

•(i)  Polychlorinated  biphenyl  waste  leaves 
a  storage  facility  at  which  the  waste  may  be 
stored  until  such  time  as  it  is  required  to  be 
disposed,  of.  and  such  storage  facility  is 
owned  and  operated  by  the  same  person 
who  owned  and  operated  the  equipment  in 
which  the  polychlorinated  biphenyls  were 
used  or  generated  immediately  before  be- 
coming a  waste  material. 

•■(ii)  Polychlorinated  biphenyl  waste 
leaves  the  site  at  which  it  is  generated,  and 
(I)  ownership  or  control  of  the  polychlori- 
nated byphenyl  waste  is  vested  in  a  person 
other  than  the  person  who  owned  and  oper- 
ated the  equipment  in  which  the  polychlori- 
nated biphenyls  were  used  or  generated  im- 
mediately before  becoming  a  waste  material, 
or  (II)  the  polychlorinated  biphenyl  waste  is 
taken  to  a  storage  facility  owned  by  a 
person  other  than  the  person  with  owner- 
ship or  control  of  the  polychlorinated  bi- 
phenyl waste  when  it  leaves  such  site. 

•■(C)  Rules.— Not  later  than  60  days  after 
the  date  of  the  enactment  of  this  para- 
graph, the  Administrator  shall  promulgate 
rules  to  implement  a  manifest  system  for 
polychlorinated  biphenyl  waste.  Such  rules 
may  exempt  a  person  or  class  of  persons 
from  the  requirements  of  this  paragraph. 
Such  rules  shall  be  final  and  shall  take 
effect  on  the  date  of  publication  in  the  Fed- 
eral Register.  The  Administrator  shall  pro- 
vide an  opportunity  for  comment  on  such 
rules  after  their  promulgation  (unless  the 
Administrator  has  proposed  such  rules  for 
public  comment  before  the  date  of  the  en- 
actment of  this  paragraph)  and.  after  con- 
siderins  such  comment,  shall  make  any 
amendments  that  the  Administrator  consid- 
ers appropriate. 

••(D)  Effective  date.— This  paragraph 
shall  apply  with  respect  to  polychlorinated 
biphenyl  waste  that,  after  the  effective  date 
of  the  rules  under  subparagraph  (C)  or  after 
the  end  of  the  120-day  period  beginning  on 
the  date  of  the  enactment  of  this  paragraph 
(whichever  is  later),  leaves  the  site  at  which 
it  is  stored  for  disposal  by  the  person  who 
generated  the  waste. 
••(8)  Transportation  Requirement.— 
••(A)  General  requirement.— Any  person 
who  transports  polychlorinated  biphenyl 
waste  for  storage  or  dispcial  shall  comply 
with  the  requirements  for  transportation 
set  forth  in  rules  promulgated  by  the  Ad- 
ministrator under  subparagraph  (C).  If  such 
rules  are  not  promulgated  by  the  effective 
date  of  this  paragraph,  such  a  person  shall 
comply  with  the  requirements  for  persons 
who  transport  hazardous  waste  set  forth  in 
rules  promulgated  under  section  3003  of  the 
Solid  Waste  Disposal  Act  (42  U.S.C.  6923) 
until  such  rules  (under  subparagraph  (O) 
are  promulgated. 

••(B)  Initiation.— The  transporUtion  re- 
quirements under  this  paragraph  shall 
apply  when  either  of  the  following  occurs: 
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"(i)  Polychlorinated  biphenyl  waste  leaves 
a  storage  for  disposal  facility  at  which  the 
waste  may  be  stored  until  such  time  as  it  is 
required  to  be  disposed  of.  and  such  storage 
facility  is  owned  and  operated  by  the  same 
person  who  owned  and  operated  the  equip- 
ment in  which  the  polychlorinated  biphen- 
yls were  used  or  generated  immediately 
before  becoming  a  waste  material. 

■•(ii)  Polychlorinated  biphenyl  waste 
leaves  the  site  at  which  it  is  generated,  and 
(I)  ownership  or  control  of  the  polychlori- 
nated biphenyl  waste  is  vested  in  a  person 
other  than  the  person  who  owned  and  oper- 
ated the  equipment  in  which  the  polychlori- 
nated biphenyls  were  used  or  generated  im- 
mediately before  becoming  a  waste  material, 
or  (II)  the  polychlorinated  biphenyl  waste  is 
taken  to  a  storage  facility  owned  by  a 
person  other  than  the  person  with  owner- 
ship or  control  of  the  polychlorinated  bi- 
phenyl waste  when  it  leaves  such  site. 

■•(C)  RuLEs.-Not  later  than  60  days  after 
the  date  of  the  enactment  of  this  para- 
graph, the  Administrator  shall  promulgate 
rules  regarding  transportation  of  polychlori- 
nated biphenyl  waste.  Such  rules  shall  be 
final  and  shall  Uke  effect  on  the  date  of 
publication  in  the  Federal  Register.  The  Ad- 
ministrator shall  provide  an  opportunity  for 
comment  on  such  rules  after  their  promul- 
gation (unless  the  Administrator  has  pro- 
posed such  rules  for  public  comment  before 
the  date  of  the  enactment  of  this  para- 
graph) and.  after  considering  such  com- 
ment, shall  make  any  amendments  that  the 
Administrator  considers  appropriate. 

■•(D)  Effective  date.— This  paragraph 
shall  apply  with  respect  to  polychlorinated 
biphenyl  waste  accepted  for  transport  after 
the  end  of  the  90-day  period  beginning  on 
the  date  of  the  enactment  of  this  para- 
graph. 
■•(9)  Storage  approval  requirement.— 
•'(A)  General  requirement.— Beginning 
270  days  after  the  date  of  the  enactment  of 
this  paragraph,  a  person  may  not  store  poly- 
chlorinated biphenyl  waste  (except  as  pro- 
vided in  subparagraph  (E))  unless  the 
person  has  approval  under  this  paragraph 
from  the  Administrator. 

■•(B)  Determinations  by  administrator.- 
The  Administrator  shall  grant  approval 
under  this  paragraph  if  the  Administrator 
determines  that— 

"(i)  the  person  is  qualified  to  engage  in 
the  activity  of  storage  of  polychlorinated  bi- 
phenyl waste: 

•■(ii)  the  person  has  certified  compliance 
with  the  requirements  for  facilities  storing 
polychlorinated  biphenyl  waste; 

•■(iii)  the  person  has  submitted  an  accepta- 
ble closure  plan  for  the  person's  storage  fa- 
cility: 

••(iv)  the  person  has  demonstrated  finan- 
cial responsibility  in  accordance  with  rules 
promulgated  under  paragraph  (10);  and 

••(V)  the  person  has  met  any  other  require- 
ments that  the  Administrator  considers  ap- 
propriate. 

•■(C)  Requests  for  approval.— (i)  In  the 
case  of  a  person  storing  polychlorinated  bi- 
phenyl waste  on  the  date  of  the  enactment 
of  this  paragraph,  the  person  shall  file  a  re- 
quest for  approval  under  this  paragraph  not 
later  than  90  days  after  such  date.  Such 
person  may  continue  to  store  polychlorinat- 
ed biphenyl  waste  (without  approval  from 
the  Administrator)  until  the  date  which  is 
270  days  after  the  date  of  the  enactment  of 
this  paragraph,  but  only  if  the  person  has 
filed  a  timely  request  for  approval. 

••(ii)  Each  person  who  desires  to  begin 
storing     polychlorinated     biphenyl     waste 
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after  the  date  of  the  enactment  of  this  para- 
graph may  file  a  request  for  approval  of 
such  storage  at  any  time  after  promulgation 
of  rales  under  this  paragraph,  but  such 
person  may  not  begin  such  storage  until  the 
person  receives  approval  from  the  Adminis- 
trator. 

"(D)  Response  to  requests.— Not  later 
than  180  days  after  the  receipt  of  a  request 
for  approval  under  this  paragraph,  the  Ad- 
ministrator shall  approve  or  disapprove,  in 
writing,  the  request. 

••(E)  ExcLDsioNS.— (i)  Subparagraph  (A) 
does  not  apply  to  any  person  storing  poly- 
chlorinated  biphenyl  waste  that  consists 
soley  of  polychlorinated  biphenyl  waste 
generated  by— 

■•(I)  that  person; 

"(ID  a  corporate  parent  to  that  person; 

"(III)  a  corporate  subsidiary  of  that 
person; 

•■(IV)  a  corporate  subsidiary  of  the  same 
corporate  parent  as  the  corporate  parent  of 
that  person;  or 

•'(V)  any  combination  of  persons  listed  in 
subclauses  (I)  through  (IV). 

"(ii)  The  exclusion  in  clause  (i)  does  not 
apply  to  a  person  who  generated  the  poly- 
chlorinated biphenyl  waste  in  rebuilding,  re- 
pairing, or  recycling  electrical  equipment 
that  the  person  did  not  use,  or  will  not  use, 
in  an  electrical  system  owned  by  such 
person. 

"(iii)  A  person  with  approval  from  the  Ad- 
ministrator to  dispose  of  polychlorinated  bi- 
phenyl waste  may  continue  to  carry  out  the 
activities  associated  with  such  disposal  (in- 
cluding storage)  without  having  to  obtain 
additional  approval  under  this  paragraph. 
However,  nothing  in  this  clause  prevents 
the  Administrator  from  modifying  or  revok- 
ing approvals  under  paragraph  (11). 

"(P)  Rules.— Not  later  than  60  days  after 
the  date  of  the  enactment  of  this  para- 
graph, the  Administrator  shall  promulgate 
rules  to  implement  this  paragraph.  Such 
rules  shall  contain  information  require- 
ments for  persons  filing  requests  for  approv- 
al and  criteria  to  be  applied  by  the  Adminis- 
trator in  granting  or  denying  such  approv- 
als. Such  rules  shall  be  final  and  shall  take 
effect  on  the  date  of  publication  in  the  Fed- 
eral Register.  The  Administrator  shall  pro- 
vide an  opportunity  for  comment  on  such 
rules  after  their  promulgation  (unless  the 
Administrator  has  proposed  such  rules  for 
public  comment  before  the  date  of  the  en- 
actment of  this  paragraph)  and,  after  con- 
sidering such  comment,  shall  make  any 
amendments  that  the  Administrator  consid- 
ers appropriate. 

"(10)  Financial  responsibility,  contin- 
gency PLAN,  AND  CLOSURE  AND  POST-CLOSURE 
REQUIREMENTS.— 

"(A)  General  requirement.— Any  person 
who— 

"(i)  requires  approval  from  the  Adminis- 
trator under  paragraph  (9)  to  store  poly- 
chlorinated biphenyl  waste;  or 

"(ii)  requires  approval  from  the  Adminis- 
trator under  rules  promulgated  under  para- 
graph (1)  to  dispose  of  polychlorinated  bi- 
phenyl waste; 

shall  comply  with  the  financial  responsibil- 
ity, contingency  plan,  and  closure  and  post- 
closure  requirements  set  forth  in  rules  pro- 
mulgated under  subparagraph  (B).  If  such 
rules  are  not  promulgated  by  the  effective 
date  of  this  paragraph,  such  a  person  shall 
comply  with  the  financial  responsibility, 
contingency  plan,  and  closure  and  post-clo- 
sure requirements  set  forth  in  rules  promul- 
gated under  section  3004  of  the  Solid  Waste 
Disposal   Act  (42   U.S.C.   6924)   until  such 


rules  (under  subparagraph  (B))  are  promul- 
gated. 

'•(B)  Rules— Not  later  than  60  days  after 
the  date  of  the  enactment  of  this  para- 
graph, the  Administrator  shall  promulgate 
rules  regarding  financial  responsibility,  con- 
tingency plan,  and  closure  and  post-closure 
requirements  for  persons  who  store  or  dis- 
pose of  polychlorinated  biphenyl  waste. 
Such  rules  shall  be  final  and  shall  take 
effect  on  the  date  of  publication  in  the  Fed- 
eral Register.  The  Administrator  shall  pro- 
vide an  opportunity  for  comment  on  such 
rules  after  their  promulgation  (unless  the 
Administrator  has  proposed  such  rules  for 
public  conunent  before  the  date  of  the  en- 
actment of  this  paragraph)  and,  after  con- 
sidering such  comment,  shall  make  any 
amendments  that  the  Administrator  consid- 
ers appropriate. 

"(C)  Epftctive  date.— This  paragraph 
shall  apply  with  respect  to  persons  who 
store  or  dispose  of  polychlorinated  biphenyl 
waste  after  the  end  of  the  180-day  period 
beginning  on  the  date  of  the  enactment  of 
this  paragraph. 

"(11)  Modification  and  revocation  of  ap- 
provals.— 

"(A)  Modification.— Each  approval  for 
storage  of  disposal  under  this  subsection 
shall  be  reviewed  no  later  than  five  years 
after  the  date  of  issuance  or  reissuance  of 
the  approval  tmd  shall  be  modified  as  neces- 
sary to  assure  that  the  person  with  approval 
continues  to  comply  with  the  currently  ap- 
plicable requirements  of  this  subsection. 
Nothing  in  this  paragraph  shall  preclude 
the  Administrator  from  reviewing  and  modi- 
fying an  approval  at  any  time  during  the 
term  for  which  the  approval  was  given  to 
assure  such  continued  compliance.  Each  ap- 
proval under  this  subsection  issued  after  the 
date  of  the  enactment  of  this  paragraph 
shall  be  for  a  fixed  term. 

"(B)  Revocation.— Upon  a  determination 
by  the  Administrator  of  noncompliance  by  a 
person  having  approval  for  storage  of  dis- 
posal under  this  subsection  with  the  re- 
quirements of  this  subsection,  the  Adminis- 
trator may  revoke  such  approval. 

"(C)  Rules.— the  Administrator  may  pro- 
mulgate rules  to  implement  this  paragraph. 

••(12)  Mandatory  inspections.— At  least 
once  every  two  years,  beginning  with  the 
two-year  period  that  begins  on  the  date  of 
the  enactment  of  this  paragraph,  the  Ad- 
ministrator shall  thoroughly  inspect  the  fa- 
cilities at  which  each  person  with  approval 
under  this  subsection  to  store  or  to  dispose 
of  polychlorinated  biphenyl  waste  carries 
out  such  storage  or  disposal. 

"(13)  Notice  of  enforcement  actions.— 
Notwithstanding  the  limitations  of  section 
14.  not  later  than  June  30  of  each  year  the 
Administrator  shall  publish  in  the  Federal 
Register  a  notice  of  the  identity  of,  and  the 
amount  of  civil  penalty  assessed  from,  each 
person  against  who  the  Administrator  has 
concluded  an  enforcement  action  for  viola- 
tions of  this  subsection  during  the  previous 
calendar  year.  Subject  to  the  limitations  of 
section  14,  the  notice  shall  also  include  such 
other  information  it'  the  Administrator  con- 
siders appropriate.  For  purposes  of  this 
paragraph,  the  Administrator  has  concluded 
an  enforcement  action  against  a  person  for 
a  violation  of  this  subsection  when  one  of 
the  following  occurs: 

"(i)  An  order  by  the  Administrator  assess- 
ing a  civil  penalty  from  such  person  has 
become  a  final  order  (or,  if  such  order  is  ap- 
pealed, a  final  judgement  has  been  entered 
by  the  court  reviewing  such  order). 


"(ii)  A  court  has  entered  a  final  judge- 
ment with  respect  to  any  civil  action  de- 
scribed in  section  17  against  such  person. 

"(iii)  The  Administrator  and  such  person 
have  entered  into  an  agreement  which  has 
been  entered  into  the  appropriate  district 
court  of  the  United  States  as  a  consent 
decree. 

"(14)  Definitions.— For  purposes  of  para- 
graphs (6)  through  (13)— 

••(A)  The  term  'generate'  means  to 
produce  polychlorinated  biphenyl  waste  by 
causing  it  to  come  into  existence  or  causing 
it  to  become  a  polychlorinated  biphenyl 
waste  as  described  in  rules  promulgated 
under  paragraph  (11)  of  this  subsection. 

"(B)  The  term  polychlorinated  biphenyl 
waste'  means  all  polychlorinated  biphenyls 
and  items  containing  polychlorinated  bi- 
phenyls the  disposal  of  which  is  regulated 
by  the  Administrator  pursuant  to  rules  pro- 
mulgated under  paragraph  (1)  of  this  sub- 
section. 

"(C)  The  term  'storage'  means  storage  (for 
disposal  of  polychlorinated  biphenyls)  that 
is  regulated  by  the  Administrator  pursuant 
to  rules  promulgated  under  paragraph  ( 1 )  of 
this  subsection. 

"(D)  The  term  used  in  such  paragraphs 
that  are  defined  in  the  rules  promulgated 
under  paragraph  ( 1 )  of  this  sut>section  shall 
have  the  meanings  given  such  terms  by  such 
rules.". 

Sec.  3.  The  Resource  Consen'ation  and 
Recovery  Act  is  amended  by  adding  a  new 
section  as  follows: 

"regulation  of  polychlorinated  biphenyls 
"Sec.  3021.  Effective  six  months  from  the 
date  of  enactment  of  this  section,  polychlo- 
rinated biphenyls  shall  be  deemed  to  satisfy 
the  criteria  of  section  3001  and  the  genera- 
tion, storage,  treatment,  and  disposal  of  pol- 
ychlorinated biphenyls  shall  be  regulated 
pursuant  to  the  requirements  of  this  act  in 
lieu  of  the  requirements  of  the  Toxic  Sub- 
stances Control  Act,  15  USC  2601.  et  seq. 
Not  later  than  two  years  after  ihe  date  of 
enactment  of  this  section,  the  regulations 
and  other  actions,  taken  under  the  author- 
ity of  section  6(e)  of  such  act  shall  be  re- 
viewed by  the  Administrator  and,  where 
necessary,  revised  to  protect  human  health 
and  the  environment  or  otherwise  satisfy 
the  requirements  of  this  act.  Regulations, 
orders,  rules,  permits,  grants,  contracts,  li- 
censes or  privileges,  or  any  other  action, 
taken  or  issued  under  the  authority  of  the 
Toxic  Substances  Control  Act  with  respect 
to  the  generation,  storage,  treatment  and 
disposal  of  polychlorinated  biphenyls  shall 
remain  in  full  force  and  effect  until  rescind- 
ed or  replaced.". 

"Se.  4.  The  Toxic  Substances  Control  Act 
is  amended  by  adding  a  new  section  6(e)(6) 
as  follows: 

"(6)  Effective  six  months  after  the  date  of 
enactment  of  this  subsection,  the  genera- 
tion, storage,  treatment  and  disposal  of  pol- 
ychlorinated biphenyls  shall  be  regulated 
pursuant  to  the  requirements  of  the  Re- 
source Conservation  and  Recovery  Act."» 


By  Mr.  DeCONCINI: 
S.  2694.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  provide  that 
contracts  for  residential  construction 
which  are  completed  in  less  than  12 
months  shall  be  exempt  from  the  re- 
quirement to  use  the  percentage  com- 
pletion method;  to  the  Committee  on 
Finance. 
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TAX  TREATKENT  OP  CERTAIN  RESIDENTIAL 
CONSTRUCTION  CONTRACTS 

•  Mr.  DeCONCINI.  Mr.  President, 
today  I  am  introducing  legislation 
which  would  clarify  that  contracts  for 
residential  construction,  which  are 
completed  in  less  than  12  months, 
shall  be  exempt  from  the  requirement 
to  use  the  percentage  completion 
method. 

Frankly.  Mr.  President,  it  came  as  a 
surprise  to  me  that  this  legislation  was 
necessary.  Unfortunately  the  IRS,  in 
advance  notice  88-66,  took  actions  pre- 
viously inconceivable;  legislation  is 
now  required  to  correct  the  situation. 
Notice  88-66  states  that  homebuilders 
are  considered  to  be  constructing  prop- 
erty under  a  long-term  contract  on 
any  home  that  is  under  contract  at  the 
end  of  a  taxable  year  if  there  is  a  con- 
tract for  the  sale  of  that  house. 

While  this  might  not  seem  contro- 
versial on  the  surface,  let  me  take  a 
moment  to  explain  the  inequity  of  this 
proposal.  Homebuilders  typically  re- 
ceive only  small  deposits  on  sales'  con- 
tracts. Failure  by  the  prospective 
homeowner  to  obtain  financing  often 
results  in  the  return  of  the  deposit 
and  the  homebuilder  bears  the  loss. 
Unlike  defense  contractors  who  re- 
ceive progress  payments  during  the 
life  of  a  contract,  homebuilders  receive 
only  this  deposit  when  a  sales  contract 
is  accepted.  The  serious  cash  flow 
problems  resulting  from  this  new  in- 
terpretation of  what  is  a  long-term 
contract  could  devastate  many  home- 
builders and  result  in  higher  home 
prices  in  the  long  term. 

The  bill  I  am  introducing  today  is 
carefully  crafted  to  only  cover  homes 
which  are  completed  in  less  than  12 
months.  This  is  to  assure  that  custom 
homes,  which  often  are  built  on  the 
basis  of  progress  payments  and  take  in 
excess  of  12  months  to  build,  would 
not  be  covered.  My  bill  will  insure  that 
we  clearly  delineate  what  is  and  what 
is  not  a  long-term  contract. 

I  urge  my  colleagues  to  join  me  in 
cosponsoring  this  legislation.  Fairness 
requires  that  we  move  quickly  to  cor- 
rect the  inequities  of  IRS  advance 
notice  88-66.« 


By  Mr.  BENTSEN: 
S.  2695.  A  bill  to  amend  title  5, 
United  States  Code,  to  provide  for  the 
payment  of  interest  on  delayed  initial 
payments  under  the  Civil  Service  Re- 
tirement System  and  the  Federal  Em- 
ployees Retirement  System,  and  for 
other  purposes;  to  the  Committee  on 
Governmental  Affairs. 

CIVIL  SERVICE  RETIREES'  INTEREST  ON  DELAYED 
PAYMENTS  ACT 

•  Mr.  BENTSEN.  Mr.  President,  I  in- 
troduce legislation  today  that  would 
help  to  solve  a  very  important  problem 
with  respect  to  the  way  the  Federal 
Government  treats  its  employees.  As 
the  situation  now  exists,  it  takes  the 
Federal    Government    from    3    to    6 


months,  and  sometimes  even  longer,  to 
send  to  a  recently  retired,  hard  work- 
ing, and  dedicated  Federal  worker  his 
or  her  first  pension  check.  That  is  a 
burden  on  eligible  retirees  th«.y  ought 
not  continue  to  bear,  especially  in  this 
modem  age  of  advanced  technology 
and  computers  on  nearly  every  desk  in 
the  Federal  Government. 

The  bill  I  have  introduced  is  very 
simple.  It  is  understood  by  all  of  us 
who  work  and  pay  our  bills.  It  is  a 
simple  premise.  The  legislation  re- 
quires the  Government  to  pay  interest 
to  eligible  annuitants,  when  through 
no  fault  of  their  own,  the  Federal 
Government  has  inordinately  de- 
layed—that is,  more  than  75  days— in 
sending  their  first  pension  check.  Now 
Mr.  President,  75  days  is  a  long  time  to 
go  without  an  income.  That  is  over  2 
months.  Creditors  won't  wait  75  days. 
Mortgages  have  to  be  paid  every 
month.  Tuition  can't  wait.  Savings 
shouldn't  have  to  be  used. 

Mr.  President,  I  want  to  make  it 
clear  that  this  legislation  is  no  budget 
buster.  If  a  pension  check  is  delayed 
for  more  than  75  days  and  it  is  not  due 
to  the  action  or  inaction  of  the  eligible 
retiree,  the  Government  entity  respon- 
sible for  the  delay  is  required  to  pay 
the  interest  out  of  its  own  budget,  not 
additional  appropriations. 

That  makes  it  budget  neutral.  In 
other  words,  this  legislation  provides 
the  necessary  incentive  for  Govern- 
ment agencies  to  treat  retirement 
papers  with  dispatch,  and  not  let  them 
languish  on  a  desk  until  a  convenient 
time  is  found  to  process  them.  If  the 
papers  are  processed  within  a  given 
time  period,  and  the  Office  of  Person- 
nel Management  [QPM]  has  an  oppor- 
tunity to  complete  its  segment  of  the 
transaction,  then  no  interest  payment 
is  necessary  and  no  cost  to  the  agency 
results.  If,  on  the  other  hand,  delay  is 
built  into  the  transaction  on  the  Gov- 
ernment side,  then  that  agency  itself 
has  to  be  accountable  to  pay  interest 
for  delaying  a  pension  check  beyond 
2V4  months.  That  is  where  the  burden 
should  properly  fall,  not  on  the  retir- 
ing employee. 

I  am  well  aware  that  the  QPM  and 
other  Government  agencies  do  not 
have  unlimited  resources,  and  that 
this  legislation  may  create  some  initial 
implementation  problems.  These  prob- 
lems will  not  endure  indefinitely,  and  I 
believe  the  Government  has  sufficient 
personnel  that  is  talented  and  re- 
sourceful enough  to  solve  any  prelimi- 
nary implementation  problems  associ- 
ated with  the  new  law. 

Mr.  President,  I  should  point  out 
that  the  idea  of  the  Government 
paying  interest  on  late  checks  is  not  a 
novel  idea,  and  it  is  one  the  Congress 
has  comfortably  embraced  in  the  past. 
I  mention  only  two  of  the  areas  in 
which  late  interest  pajrments  from  the 
Federal  Government  are  made. 


Last  year,  the  Senate  passed  the 
Prompt  Payment  Act,  which  requires 
the  Government  to  pay  interest  to  its 
contractors  when  payments  are  late. 
That  is  good  legislation  and  I  support 
it  vigorously.  By  law.  the  Internal 
Revenue  Service  pays  interest  on  tax 
overpayments.  In  each  of  these  in- 
stances, interest  payments  have 
proven  to  be  good  policy,  and  I  agree 
with  it.  It  is  clearly  time  that  we 
extend  the  policy  to  another  area. 

Interestingly,  Mr.  President,  those 
most  hurt  by  the  present  situation  are 
those  who  are  least  able  to  afford  it. 
They  are  those  who  work  in  the  lower 
grades  of  the  Federal  job  classification 
system.  They  are  some  of  the  working 
poor.  They  are  minorities  and  women. 
They  are  those  who  may  already  wear 
it  or  find  themselves  just  a  few  years 
from  wearing  the  senior  citizen  label. 
They  are  those  about  to  face  increased 
medical  bills.  They  are  also  middle 
class  citizens  with  familial  responsibil- 
ities, such  as  house  notes  or  children 
in  the  final  years  of  college  or  gradu- 
ate school.  They  are  those  who  have 
put  off  major  vacations  for  most  of 
their  adult  lives  and  who  are  poised  to 
take  one  upon  their  retirement— final- 
ly. In  short,  they  are  ordinary  people 
who  need  their  Government,  their  em- 
ployer, to  be  responsive  to  their  eco- 
nomic needs.  What  is  more  they  only 
expect  to  get  what  is  legitimately  owed 
to  them.  They  earned  it  after  long 
years  of  service  to  the  Government. 

Several  of  my  constituents  have 
written  to  explain  to  me  how  they  are, 
personally,  disadvantaged  by  so  sub- 
stantial a  delay  in  receiving  an  annu- 
ity. One  particular  constituent  has 
worked  for  the  Government  for  36  V4 
years.  He  decided  to  retire  recently. 
He  notified  the  agency  he  works  for. 
The  agency  told  him  that  it  would 
take  from  3  to  6  months  to  get  his  first 
retirement  check.  He  wrote  to  me  and 
stated  that  he  would  find  it  "virtually 
impossible  to  live  for  that  period  with- 
out a  fixed  income.  Therefore,  I  must 
forgo  retirement  until  someone  is  able 
to  straighten  out  this  mess." 

I  asked  the  agency  to  look  into  the 
problem,  and  the  response  I  received 
was  hardly  encouraging.  The  agency 
said  that  my  constituent's  situation  "is 
reflective  of  actual  retirement  process- 
ing timeframes  experienced  ty  [Feder- 
al employees)."  Further,  the  agency 
reported  to  me  that  "OPM  has  the 
final  authority  and  responsibility  for 
processing  retirement  claims." 

OPM.  of  course,  says  that  it  cannot 
get  a  retirement  check  processed  and 
in  the  mail  until  and  unless  the  agency 
completes  the  paperwork  for  a  retiring 
employee,  and  often  the  agencies 
delay  in  getting  the  paperwork  done. 
These  responses  were  probably  as 
good  as  could  be  expected  given  the 
unintended  breakdown  in  the  Federal 
bureaucracy. 
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Such  fingerpointing  does  not  help 
my  constituent  much,  however.  He 
wants  to  retire  now,  and  cannot  do  it 
until  he  can  get  an  annuity  fairly  soon 
after  his  effective  date  of  retirement. 
He  needs  to  be  able  to  live  and  to  pay 
his  bills.  He  should  not  have  to  use  his 
hard-earned  savings  for  everyday  ex- 
penses or  take  out  a  loan  to  tide  him 
over  until  his  first  retirement  check 
arrives.  That  is  the  situation  working 
people  face.  They  carmot  afford  to 
retire,  not  necessarily  because  their 
aimuity  is  too  small— though  for  some 
it  certainly  is— but  because  they  can't 
get  it  for  nearly  a  half  year  after  they 
retire.  Well,  in  the  words  of  my  con- 
sitituent.  it  is  high  time  we  "straight- 
ened this  mess  out."  I  am  pleased  to 
say  that  my  legislation  gives  us  the 
tools  to  do  just  that.* 


By  Mr.  HATFIELD: 
S.  2696.  A  bill  to  provide  for  restora- 
tion of  the  Federal  trust  relationship 
with,  and  assistance  to  the  Coquille 
Tribe  of  Indians  and  the  individual 
members  consisting  of  the  Coquille 
Tribe  of  Indians,  and  for  other  pur- 
poses; to  the  Select  Committee  on 
Indian  Affairs. 

COQUILXJ;  RESTORATION  ACT 

•  Mr.  HATFIELD.  Mr.  President. 
today  I  am  introducing  a  bill  to  extend 
Federal  recognition  to  the  Coquille 
Tribe  of  Indians. 

The  Coquilles  were  1  of  63  western 
Oregon  tribes  to  have  Federal  recogni- 
tion of  their  tribal  status  revoked  in 
the  Termination  Act  of  1954.  The  tribe 
is  originally  from  the  southern  Oregon 
coast  and.  despite  both  termination 
and  the  earlier  forced  relocation  of 
the  tribe  to  the  Siletz  Reservation, 
many  of  the  Coquilles'  527  members 
still  reside  in  this  area. 

As  has  become  apparent,  the  Termi- 
nation Act  was  a  mistake  of  immense 
proportions  that  did  serious  damage  to 
the  welfarfe  of  those  tribes  involved. 
American  Indians  were  ill-equipped  to 
deal  with  the  white  man's  world.  At 
the  same  time  they  were  failing  to 
cope  with  our  economic  system,  tribal 
members  were  stripped  of  health  serv- 
ices and  educational  benefits.  In  addi- 
tion, many  lost  their  land  because 
they  were  not  able  to  pay  the  property 
taxes  for  which  they  were  suddenly 
liable.  The  Coquilles  were  no  excep- 
tion. They  have,  however,  managed  to 
remain  a  cohesive  group  and  to  pre- 
serve the  customs,  tradition,  and  lan- 
guage of  their  ancestors.  Their  unity 
in  the  face  of  tremendous  obstacles 
should  be  commended. 

I  am  happy  to  report  that  it  is  my 
understanding  this  bill  will  complete 
the  process  of  reinstating  Federal  rec- 
ognition to  the  terminated  tribes  of 
Oregon.  The  Oregon  tribes'  progress 
in  this  area  is  symptomatic  of  a  larger 
move  in  our  country.  That  move  is 
toward  the  recognition  of  three  sover- 
eigns in  the  United  states— the  Federal 


Government,  State  governments,  and 
Indian  nations.  It  should  be  noted  that 
this  bill  seeks  to  do  more  than  reestab- 
lish basic  program  services  for  the 
tril)e.  It  is  designed  to  restore  the 
tribe's  cultural  identity— and  to  give 
back  to  the  Coquilles  the  sense  of  dig- 
nity and  respect  they  deserve  as  an 
Indian  nation. 

Mr.  President,  after  my  statement,  I 
would  like  to  ask  unanimous  consent 
that  the  Record  print  a  June  23  edito- 
rial from  the  Oregonian.  This  piece  is 
representative  of  the  support  that 
exists  in  the  State  of  Oregon  for  this 
measure.  Oregon  Governor,  Neil 
Goldschmidt,  the  State  of  Oregon 
Commission  on  Indian  Services,  Ecu- 
menical Ministries  of  Oregon,  the 
Coos  County  Commissioners,  and  the 
Curry  County  Commissioners  also  en- 
dorse this  bill.  Additional  support 
comes  from  the  tribe's  State  Senator 
Bill  Bradbury,  their  State  Representa- 
tive Peg  Jolin,  numerous  churches,  the 
Coos  Bay  City  Council,  the  Bandon 
City  Council,  the  Port  of  Coos  Bay. 
the  Port  of  Bandon.  the  city  of  Co- 
quille. and  the  other  Oregon  tribes.  An 
impressive  list  indeed. 

The  bill  I  am  introducing  today  is 
identical  to  legislation  introduced  in 
the  House  of  Representatives  by  Con- 
gressman Peter  DeFazio  of  Oregon.  It 
is  my  hope  that  the  House  will  soon 
approve  the  Coquille  recognition  bill 
and  that  its  Senate  introduction  today 
will  hasten  the  passage  of  this  long- 
overdue  measure  into  law. 

There  being  no  objection,  the  article 
mentioned  earlier  was  ordered  to  be 
printed  in  the  Record,  as  follows: 
[Prom  the  Oregonian.  June  23.  1988] 
Restore  Coquilles'  Tribe 

Passage  of  the  bill  in  Congress  to  make 
the  Coquille  Indians  a  tribe  again  would  be 
a  long-overdue  act  of  justice. 

Two  acts  of  Congress  in  1954  ended  the 
tribal  status  of  63  Indian  tribes  in  Oregon. 
They  were  supported  with  the  argument 
that  Indians  should  t>e  full-fledged  citizens, 
freed  from  federal  paternalism. 

The  terminations  turned  out  to  be  disas- 
trous for  the  Indians.  They  suffered  from 
the  loss  of  government  protections  and  ben- 
efits. Many  were  not  prepared  to  compete  in 
the  white  man's  world. 

In  a  remedial  series  of  acts  in  recent  years, 
Congress  has  restored  tribal  status  and  fed- 
eral benefits  to  most  of  the  Indians  of 
Oregon.  The  Coquilles  (they  pronounce  the 
name  Co-KWIL)  are  the  last  Indian  group 
in  the  state  known  to  be  seeking  tribal  res- 
toration. 

This  month  Rep.  Peter  DePazio,  D-Ore.. 
Introduced  a  bill  in  the  House  that  would 
accomplish  that.  It  would  entitle  the  Co- 
quilles to  the  medical,  economic  and  educa- 
tional benefits  federal  law  provides  for 
Indian  tribes.  Most  important,  said  the 
tril>e's  restoration  chairman.  Linda  I*rocter, 
it  would  give  them  back  the  dignity  of  deal- 
ing with  the  federal  authorities  as  govern- 
ment to  government.  - 

Historically  the  Coquilles  lived  in  scat- 
tered villages  on  the  Southern  Oregon  coast 
roughly  in  a  triangle  from  present-day  Coos 
Bay  to  Bandon  and  up  the  Coquille  River  as 


far  as  Myrtle  Point.  Today  527  persons  are 
on  the  tribal  roll,  70  percent  of  whom  live  in 
Western  Oregon— 40  percent  in  the  Coos 
Bay-Bandon  area. 

DePazio's  restoration  bill  grants  them  no 
reservation  land  and  no  special  hunting, 
fishing,  trapping  or  water  rights.  With  its 
passage,  the  Coquilles  would  qualify  for  fed- 
eral money  to  develop  an  economic  plan. 
That  plan  might  lead  later  to  a  proposal  for 
a  tribal  center,  but  providing  it  with  federal 
resources  would  take  another  act  of  Con- 
gress. 

The  county  commissions  of  Coos  and 
Curry  counties,  along  with  several  other 
Indian  tribes,  support  the  restoration.  The 
only  visible  opposition  to  the  bill  has  come 
from  the  federal  Bureau  of  Indian  Affairs. 
It  has  recommended  that  Congress  ask  the 
bureau  to  study  whether  the  Coquilles  qual- 
ify for  recognition  as  a  tribe. 

But  the  federal  government  has  been  deal- 
ing with  the  Coquilles.  by  name,  in  treaties, 
laws  and  court  cases  going  back  as  far  as 
1855.  Studies  by  anthropologists  at  Oregon 
State  University,  as  well  as  the  tribe's  own 
records,  are  available  to  document  its  histo- 
ry, culture  and  the  current  depressed  eco- 
nomic status  of  many  of  its  members. 

Testimony  before  Congress  could  bring 
out  in  days  the  information  that  a  study  by 
the  Bureau  of  Indian  Affairs  could  take 
years  to  complete.  The  Coquilles  deserve  a 
prompt  hearing,  and  a  favorable  one.* 


ADDITIONAL  COSPONSORS 

S.  473 

At  the  request  of  Mrs.  Kassebaum, 
the  name  of  the  Senator  from  Rhode 
Island  [Mr.  Chafee]  was  added  as  a  co- 
sponsor  of  S.  473,  a  bill  to  regulate 
interstate  commerce  by  providing  for 
uniform  standards  of  liability  for 
harm  arising  out  of  general  aviation 
accidents. 

S.  1391 

At  the  request  of  Mr.  Exon,  the 
name  of  the  Senator  from  Idaho  [Mr. 
Symms]  was  added  as  a  cosponsor  of  S. 
I39I,  a  bill  to  amend  the  Surface 
Transportation  Assistance  Act  of  1982. 

S.   1738 

At  the  request  of  Mr.  Karnes,  his 
name  was  added  as  a  cosponsor  of  S. 
1738,  a  bill  to  make  long-term  care  in- 
surance available  to  civilian  Federal 
employees,  and  for  other  purposes. 

S.   1777 

At  the  request  of  Mr.  Armstrong, 
the  name  of  the  Senator  from  North 
Carolina  [Mr.  Helms]  was  added  as  a 
cosponsor  of  S.  1777,  a  bill  to  amend 
title  II  of  the  Social  Security  Act  to 
phase  out  the  earnings  test  over  a  5- 
year  period  for  individuals  who  have 
attained  retirement  age,  and  for  other 
purposes. 

S.  2030 

At  the  request  of  Mr.  Lautenberg, 
the  names  of  the  Senator  from  New 
York  [Mr.  D'Amato)  and  the  Senator 
from  New  York  [Mr.  Moynihan]  were 
added  as  cosponsors  of  S.  2030,  a  bill 
to  amend  the  Marine  Protection,  Re- 
search, and  Sanctuaries  Act. 
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S.  2199 

At  the  request  of  Mr.  Chafee,  the 
names  of  the  Senator  from  Iowa  [Mr. 
Harkin],  the  Senator  from  Massachu- 
setts [Mr.  Kennedy],  and  the  Senator 
from  Tennessee  [Mr.  Gore]  were 
added  as  cosponsors  of  S.  2199,  a  bill 
to  amend  the  Land  and  Water  Conser- 
vation Act  and  the  National  Historic 
Preservation  Act,  to  establish  the 
American  Heritage  Trust,  for  purposes 
of  enhancing  the  protection  of  the  Na- 
tion's natural,  historical,  cultural,  and 
recreational  heritage,  and  for  other 
purposes. 

S.  2221 

At  the  request  of  Mr.  McCain,  the 
name  of  the  Senator  from  Massachu- 
setts [Mr.  Kennedy]  was  added  as  a 
cosponsor  of  S.  2221.  a  bill  to  expand 
our  national  telecommunications 
system  for  the  benefit  of  the  hearing- 
impaired,  and  for  other  purposes. 

S.  2367 

At  the  request  of  Mr.  Lautenberg. 
the  names  of  the  Senator  from  Wis- 
consin [Mr.  Proxmire]  and  the  Sena- 
tor from  Ohio  [Mr.  Metzenbaum]  were 
added  as  cosponsors  of  S.  2367,  a  bill 
to  promote  highway  traffic  safety  by 
encouraging  the  States  to  establish 
measures  for  more  effective  enforce- 
ment of  laws  to  prevent  drunk  driving, 
and  for  other  purposes. 

S.  2409 

At  the  request  of  Mr.  Bumpers,  the 
name  of  the  Senator  from  Utah  [Mr. 
Hatch]  was  added  as  a  cosponsor  of  S. 
2409,  a  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  provide  a  mecha- 
nism for  taxpayers  to  designate  any 
portion  of  any  overpayment  of  income 
tax,  and  to  contribute  other  amounts, 
for  payment  to  the  National  Organ 
Transplant  Trust  Fund,  and  for  other 
purposes. 

S.  2430 

At  the  request  of  Mr.  McCain,  the 
name  of  the  Senator  from  Florida 
[Mr.  Graham]  was  added  as  a  cospon- 
sor of  S.  2420.  a  bill  to  provide  for  the 
disposition  of  certain  lands  in  Arizona 
under  the  jurisdiction  of  the  Depart- 
ment of  the  Interior  by  means  of  an 
exchange  of  lands,  and  for  other  pur- 
poses. 

S.  2449 

At  the  request  of  Mr.  Pryor.  the 
names  of  the  Senator  from  Washing- 
ton [Mr.  Adams],  the  Senator  from 
Utah  [Mr.  Garn],  the  Senator  from 
Indiana  [Mr.  Lugar],  and  the  Senator 
from  South  Carolina  [Mr.  Thurmond] 
were  added  as  cosponsors  of  S.  2449,  a 
bill  to  amend  title  39.  United  States 
Code,  with  respect  to  the  budgetary 
treatment  of  the  Postal  Service,  and 
for  other  purposes. 

S.  2517 

At  the  request  of  Mr.  Riegle,  the 
names  of  the  Senator  from  Illinois 
[Mr.  Simon],  the  Senator  from  Hawaii 
[Mr.  INOUYE],  and  the  Senator  from 
Indiana  [Mr.  Lugar]  were  added  as  co- 


sponsors  of  S.  2517,  a  bill  to  amend  the 
Social  Security  Act  to  take  into  ac- 
count monthly  earnings  in  determin- 
ing the  amount  of  disability  benefits 
payable  under  title  II,  to  provide  for 
continued  entitlement  to  disability 
and  Medicare  benefits  for  individuals 
under  disabled  and  working  status, 
and  for  other  purposes. 

S.  2549 

At  the  request  of  Mr.  Lautenberg, 
the  names  of  the  Senator  from  Wis- 
consin [Mr.  Proxmire]  and  the  Sena- 
tor from  Ohio  [Mr.  Metzenbaum]  were 
added  as  cosponsors  of  S.  2549,  a  bill 
to  promote  highway  traffic  safety  en- 
couraging the  States  to  establish 
measures  for  more  effective  enforce- 
ment of  laws  to  prevent  drunk  driving, 
and  for  other  purposes. 

S.  2550 

At  the  request  of  Mr.  Symms,  the 
name  of  the  Senator  from  Wyoming 
[Mr.  Simpson]  was  added  as  a  cospon- 
sor of  S.  2550,  a  bill  to  amend  title  23. 
United  States  Code,  to  eliminate  a  re- 
duction of  the  apportionment  of  Fed- 
eral-aid highway  funds  to  certain 
States,  and  for  other  purposes. 

S.  2609 

At  the  request  of  Mr.  Danforth.  the 
name  of  the  Senatoi^  from  Nebraska 
(Mr.  ExoN]  was  added  as  a  cosponsor 
of  S.  2609.  a  bill  to  arfiend  the  Internal 
Revenue  Code  of  198l5>  to  provide  that 
the  special  rule  for  probeeds  from  live- 
stock sold  on  account  of  drought  apply 
to  livestock  used  for  draft,  breeding, 
dairy  or  sporting  purposes. 

S.  2662 

At  the  request  of  Mr.  Rollings,  the 
names  of  the  Senator  from  North 
Carolina  [Mr.  Sanford],  the  Senator 
from  Kentucky  [Mr.  Ford],  the  Sena- 
tor from  New  York  [Mr.  Moynihan]. 
the  Senator  from  Louisiana  [Mr. 
Johnston],  the  Senator  from  Nevada 
[Mr.  Reid].  the  Senator  from  Arkan- 
sas [Mr.  Pryor].  the  Senator  from 
Alabama  [Mr.  Shelby],  the  Senator 
from  West  Virginia  [Mr.  Rockefel- 
ler], the  Senator  from  Mississippi 
[Mr.  Stennis],  the  Senator  from 
Maine  [Mr.  Mitchell],  the  Senator 
from  North  Dakota  [Mr.  Burdick], 
the  Senator  from  Michigan  [Mr. 
Levin],  the  Senator  from  Michigan 
[Mr.  Riegle],  the  Senator  from  Illi- 
nois [Mr.  Simon],  the  Senator  from 
Alabama  [Mr.  Heflin],  the  Senator 
from  Maine  [Mr.  Cohen],  the  Senator 
from  Tennessee  [Mr.  Sasser],  the  Sen- 
ator from  Pennsylvania  [Mr.  Heinz], 
the  Senator  from  Arizona  [Mr. 
DeConcini],  the  Senator  from  Geor- 
gia [Mr.  Nunn),  the  Senator  from 
Kentucky  [Mr.  McConnell],  the  Sena- 
tor from  New  Jersey  [Mr.  Lauten- 
berg], the  Senator  from  Connecticut 
[Mr.  Weicker],  the  Senator  from 
North  Carolina  [Mr.  Helms],  the  Sen- 
ator from  Mississippi  [Mr.  Cochran], 
and  the  Senator  from  Massachusetts 
[Mr.  Kennedy]  were  added  as  cospon- 


sors of  S.  2662,  a  bill  to  remedy  injury 
to  the  U.S.  textile  and  apparel  indus- 
tries caused  by  increased  imports. 

S.  2664 

At  the  request  of  Mr.  Moynihan,  the 
names  of  the  Senator  from  New 
Mexico  [Mr.  Bingaman]  and  the  Sena- 
tor from  Nevada  [Mr.  Reid]  were 
added  as  cosponsors  of  S.  2664,  a  bill 
to  amend  the  Internal  Revenue  Code 
of  1986  to  exempt  from  the  capitaliza- 
tion rules  certain  expenses  of  produc- 
ers of  creative  property. 

S.  2675 

At  the  request  of  Mr.  Daschle,  the 
name  of  the  Senator  from  Connecticut 
[Mr.  Dodd]  was  added  as  a  cosponsor 
of  S.  2675,  a  bill  to  amend  title  38, 
United  States  Code,  to  provide  certain 
service-connected  presumptions  in  the 
case  of  veterans  who  performed  active 
service  in  Vietnam  during  the  Vietnam 
era;  to  make  improvements  in  the 
composition  of  the  Advisory  Commit- 
tee on  Special  Studies  Relating  to  the 
Possible  Long-Term  Health  Effects  on 
Phenoxy  Herbicides  and  Contami- 
nants and  the  procedures  used  by  such 
advisory  committee,  and  for  other  pur- 
poses. 

SENATE  JOINT  RESOLUTION  350 

At  the  request  of  Mr.  Simon,  the 
name  of  the  Senator  from  Massachu- 
setts [Mr.  Kerry]  was  added  as  a  co- 
sponsor  of  Senate  Joint  Resolution 
350,  a  joint  resolution  designating 
Labor  Day  Weekend,  September  3-5, 
1988,  as  "National  Drive  for  Life 
Weekend." 

senate  concurrent  resolution  63 
At  the  request  of  Mr.  Sanford,  the 
name  of  the  Senator  from  Vermont 
[Mr.  Leahy]  was  added  as  a  cosponsor 
of  Senate  Concurrent  Resolution  63,  a 
concurrent  resolution  expressing  tlife 
sense  of  the  Congress  regarding  the 
formulation  and  implementation  of  a 
regional  economic  development  and 
recovery  program  for  Central  America. 

amendment  no.  24  21 

At  the  request  of  Mr.  Quayle.  the 
name  of  the  Senator  from  Utah  [Mr. 
Hatch]  was  added  as  a  cosponsor  of 
amendment  No.  2421  intended  to  be 
proposed  to  S.  1943,  a  bill  to  amend 
the  Public  Health  Service  Act  to  revise 
and  extend  the  authority  of  the  Ad- 
ministrator of  the  Alcohol,  Drug 
Abuse,  and  Mental  Health  Administra- 
tion, including  revising  and  extending 
the  program  of  block  grants  for  the 
provision  of  services  with  respect  to 
mental  health  and  alcohol  and  drug 
abuse. 


SENATE  RESOLUTION  455— CON- 
DEMNING ROMANIA  FOR  ITS 
HUMAN  RIGHTS  VIOLATIONS 

Mr.  LAUTENBERG  (for  himself, 
Mr.  Metzenbaum,  Mr.  Pressler,  Mr. 
DoDD,  Mr.  Durenberger.  Mr.  D'Amato, 
Mr.  Bradley.  Mr.  Dole.  Mr.  Kerry, 
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Mrs.  Kassebaum.  Mr.  DeConcini.  Mr. 
Mitchell,  Mr.  Inouye.  Mr.  Grassley, 
Mr.  Symms.  Mr.  Bumpers,  Mr.  Boren, 
Mr.  Dixon,  Mr.  Levin,  Mr.  Riegle,  Mr. 
DoMENici,  Mr.  LuGAR,  Mr.  Karnes,  Mr. 
Gore,  and  Mr.  Sarbanes)  subniitted 
the  following  resolution:  which  was  re- 
ferred to  the  Committee  on  Foreign 
Relations: 

S.  Res.  455 

Whereas  in  recent  years  the  United  States 
Congress  has  received  a  substantial  body  of 
evidence  establishing  a  persistent  pattern  of 
severe  human  r'ihts  violations  in  the  Social- 
ist Republic  of  Romania: 

Whereas  among  the.se  violations  is  the 
denial  of  the  right  of  free  emigration  for 
Jews  and  other  Romanians  and  the  system- 
atic manipulation  of  emigration  figures: 

Whereas  the  Romanian  Government  con- 
tinues to  deny  ethnic  minorities,  among 
them  2.5  million  Hungarians,  Germans. 
Sert)s.  Croatians.  Saxons,  and  Ukrainians, 
the  basic  right  of  preserving  opportunity  for 
their  children  to  be  educated  in  their  native 
tongue: 

Whereas  the  Romanian  Government  con- 
tinues to  interfere  with  freedom  of  religion, 
harassing,  intimidating,  and  arresting  reli- 
gious believers  for  as  little  as  the  possession 
of  Bibles,  and  destroying  places  of  worship: 

Whereas  the  United  States  Congress  in 
recent  years  has  repeatedly  condemned  the 
Romanian  Government  for  these  violations 
and  urged  it  to  observe  basic  human  rights 
as  set  forth  in  the  Helsinki  Accords  and 
other  agreements,  to  which  the  Socialist  Re- 
public of  Romania  is  a  party: 

Whereas  in  1987  both  Houses  of  Congress 
voted  by  substantial  margins  to  suspend  Ro- 
mania's most-favored-nation  status  in  re- 
sjjonse  to  human  rights  violations  by  the 
Government  of  that  country: 

Whereas  Romania's  MPN  status  expired 
on  July  3.  1988: 

Whereas  Romania's  human  rights  policies 
have  not  shown  improvement  even  after  last 
year's  congressional  action,  and  the  United 
States  Department  of  State  has  determined 
in  its  Country  Report  on  Human  Rights 
practices  for  1987  that  "(t)he  poor  humsn 
rights  picture  in  Romania  in  1987  showed 
no  improvement"  and  "*  *  *  its  human 
rights  abuses  remained  pervasive.": 

Whereas  Romania  is  about  to  undertake  a 
new  and  massive  agricultural  collectiviza- 
tion program,  bulldozing  7.000  traditional 
villages  to  make  way  for  government  owned 
agricultural-industrial  complexes,  a  pro- 
gram whose  implementation  will  result  in 
new.  gross  abuses  of  human  rights: 

Whereas  this  program,  if  implemented, 
would  eradicate  a  substantial  part  of  the 
traditional  settlement  pattern,  folk  archi- 
tecture, and  way  of  life  of  the  Romanian 
people  and  the  Hungarian.  German.  Saxon. 
Croatian.  Serbian,  Ukrainian,  and  other 
ethnic  minorities: 

Whereas  this  program  would  force  the  dis- 
placed population  into  government-owned, 
standardized  housing  units  to  be  built  in 
centuries-old  town  centers:  Now,  therefore, 
be  it 

Resolved.  That  the  Senate: 

(1)  condemns  the  Romanian  Govern- 
ment's continued  practice  of  systematically 
violating  a  whole  range  of  internationally 
recognized  human  rights  of  its  citizens; 

(2)  strongly  protests  the  planned  program 
of  wholesale  destruction  of  traditional  set- 
tlements in  violation  of  the  human  rights, 
minority  cultural  rights  and  property  rights 
of  their  inhabitants: 


(3)  urges  the  Romanian  Government  to 
revise  its  human  rights  policies  and  institute 
meaningful  reforms  to  comply  with  interna- 
tional agreements  that  are  binding  on  Ro- 
mania: 

(4)  urges  the  President  and  the  Secretary 
of  State  to  continue  to  call  the  above  viola- 
tions to  the  attention  of  Romanian  officials 
and  demand  meaningful  reforms: 

(5)  urges  the  President  to  make  clear  to 
the  Romanian  government  that  restoration 
of  Romania's  most-favored-nation  status  or 
any  extension  of  other  favorable  trading 
privileges  to  Romania  will  not  be  considered 
by  the  United  States  until  that  country  im- 
plements a  thorough  reform  in  its  human 
rights  practices,  including  substantial  im- 
provement in  the  ob.servance  of  the  right  of 
emigration,  the  rights  of  national  minori- 
ties, and  freedom  of  religion. 

•  Mr.  LAUTENBERG.  Mr.  President, 
I  rise  to  submit  this  sense  of  the 
Senate  resolution  concerning  Roma- 
nian human  rights  abuses  with  24 
original  cosponsors.  It  expresses  the 
Senate's  opposition  to  President 
Ceausescus  plans  to  destroy  more 
than  half  of  Romania's  villages,  great- 
ly damaging  the  Hungarian  and 
German  minorities  who  largely  popu- 
late such  villages. 

A  bipartisan  group,  including  Sena- 
tors   Metzenbaum,     Pressler,     Dodd, 

DURENBERGER,         D'AmATO,         BRADLEY. 

Dole,  Kerry.  Kassebaum.  DeConcini, 
Mitchell,  Inouye,  Grassley.  Symms, 
Bumpers,  Boren,  Dixon.  Levin, 
Riegle,  Domenici,  Lugar,  Karnes, 
Gore,  and  Sarbanes  all  Join  me  in  in- 
troducing this  resolution.  A  similar 
resolution  was  introduced  in  the 
House  of  Representatives  this  week. 

Mr.  President,  this  resolution  puts 
the  Senate  on  record  in  strong  opposi- 
tion to  President  Ceausescu's  newly 
announced  plans,  already  underway, 
to  destroy  more  than  half  of  Roma- 
nia's traditional  folk  villages.  Such 
action  violates  the  human  rights,  mi- 
nority cultural  rights,  and  property 
rights  of  the  affected  Romanians,  and 
also  dilutes  the  cultural  identity  of  the 
two  major  ethnic  minorities  in  Roma- 
nia—Hungarians and  Germans.  The 
resolution  expresses  the  Senate's  out- 
rage over  what  Ceausescu  is  doing,  and 
urges  the  President  and  Secretary  of 
State  to  protest  it  to  the  Romanian 
Government  in  the  strongest  possible 
terms.  The  resolution  also  takes  note 
of  Romania's  continuing  abysmal 
record  on  human  rights  in  general, 
and  urges  the  President  and  the  Secre- 
tary of  State  to  continue  to  press  the 
Romanian  Government  for  meaning- 
ful reforms. 

Mr.  President,  the  focus  of  this  reso- 
lution is  President  Ceausescu's  plans 
to  raze  roughly  half  of  Romania's  folk 
villages,  cutting  off  the  traditional 
roots  of  their  population.  Under  this 
new  and  massive  agricultural  collec- 
tivization program,  Romania  will  bull- 
doze 7,000  of  its  13,000  traditional  vil- 
lages to  make  way  for  government- 
owned  agricultural-industrial  complex- 
es. Then,  the  displaced  people  will  be 


herded  into  state-owned,  standardized 
housing  units  to  be  built  in  centuries 
old  town  centers,  and  forcing  them  to 
work  as  state  employees  on  state 
farms. 

This  program  has  been  going  on  on  a 
small  scale  since  1978,  but  in  its  new 
and  more  ambitious  incarnation,  will 
be  completed  by  the  year  2000.  It  is 
our  understanding  that  this  policy  is 
already  being  implemented  in  some 
villages  of  the  Transylvanian  Plains, 
where  Transylvanian  Hungarian  fami- 
lies have  been  moved  from  those  vil- 
lages to  Moldavian  towns. 

Although  President  Ceausescu 
claims  this  plan  is  necessary  to  gain 
more  tillable  land  for  the  production 
of  food,  the  facts  belie  this  claim.  Ro- 
mania suffers  no  shortage  of  tillable 
land.  With  90  people  for  each  247 
acres,  it  already  enjoys  Europe's 
lowest  population  density.  In  fact,  this 
plan  will  deprive  people  of  the  small 
plots  of  land  surrounding  their  homes 
where  extra  food  is  often  grown. 

President  Ceausescu's  true  goals 
become  clearer  when  we  consider  that 
his  plans  will  not  only  have  a  devastat- 
ing impact  on  Romanian  society  in 
general  but  on  its  ethnic  Hungarian 
and  German  minorities  in  particular. 
This  plan  will  wipe  out  a  substantial 
part  of  the  traditional  settlement  pat- 
tern, folk  architecture,  and  way  of  life 
of  the  villages  that  are  largely  popu- 
lated by  ethnic  Hungarians  and  Ger- 
mans. Execution  of  this  plan  would 
summarily  eliminate  a  vibrant  folk  life 
and  culture  which  the  Hungarian  mi- 
nority has  nurtured  in  these  villages 
for  11  centuries.  Croatian,  Serbian. 
Ukrainian,  and  other  ethnic  minorities 
will  also  be  affected. 

The  razing  of  these  villages  will 
erase  monuments,  historical  buildings, 
and  cemeteries  that  have  stood  for 
generations.  It  will  tear  down  the 
churches  where  psalms  are  sung  in  the 
Hungarian  language.  It  will  also  fur- 
ther diminish  the  number  of  schools 
and  classes  using  the  Hungarian  lan- 
guage. 

Unfortunately,  this  plan  is  not  sur- 
prising in  Ceau!?escu's  Romania,  which 
already  suppresses  the  study  and 
teaching  of  the  Hungarian  language, 
limits  Hungarian  language  publica- 
tions, and  has  institutionalized  wide- 
spread discrimination  against  ethnic 
Hungarians,  all  in  violation  of  its  obli- 
gations under  the  Helsinki  accords  and 
other  international  human  rights 
agreements. 

This  latest  move  is  only  one  part  of 
an  overall  pattern  in  which  the  Roma- 
nian Government  continues  to  violate 
the  human  rights  of  all  of  its  citizens. 
It  has  a  sad  history  of  denying  ethnic 
minorities,  among  them  2.5  million 
Hungarians,  Germans,  Serbs,  Cro- 
atians, SaXons,  and  Ukrainians,  the 
right  to  preserve  their  unique  cultural 
heritage  and  native  1  oiguage,  and  the 
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right  of  their  children  to  be  educated 
in  their  native  tongue. 

The  Romanian  Government  also 
continues  to  interfere  with  freedom  of 
religion,  harassing,  intimidating,  and 
arresting  religious  believers  for  as 
little  as  the  possession  of  Bibles,  and 
destroying  places  of  worship.  Roma- 
nia's human  rights  policies  have  not 
shown  improvement  even  after  last 
year's  congressional  votes  to  strip  Ro- 
mania of  its  most  flavored  nation  trad- 
ing statuts.  In  fact,  the  U.S.  Depart- 
ment of  State  has  determined  in  its 
Country  Report  on  Human  Rights 
Practices  to  1987  that  •'(t)he  poor 
human  rights  picture  in  Romania  in 
1987  showed  no  improvement"  and 
•  •  •  its  human  rights  abuses  re- 
mained pervasive." 

Mr.  President,  last  summer  both 
Houses  of  Congress  passed  amend- 
ments to  the  trade  bill  suspending  the 
most-favored-nation  status  of  Roma- 
nia because  of  a  persistent  pattern  of 
human  rights  violations  by  the  govern- 
ment of  that  country.  Although  this 
particular  provision  was  not  enacted 
into  law,  the  Ceausescu  regime's  re- 
pressive conduct  since  that  time,  and 
especially  its  heightened  persecution 
of  national  minorities,  only  reinforce 
our  conviction  that  we  made  the  right 
decision  12  months  ago.  This  latest 
Ceasescu  plan,  is  one  more  piece  of  an 
overall  pattern  of  disregard  for  the 
rights  of  its  citizens. 

The  consequences  of  Ceasescu's  ac- 
tions have  been  increased  emigration 
from  Romania  and  deterioration  of  re- 
lations between  its  closest  neighbor 
and  Warsaw  Pact  ally,  Hungary.  Be- 
cause of  President  Ceausecu's  actions 
in  this  matter,  and  because  of  his 
other  abuses  of  the  Hungarian  minori- 
ty, some  30,000  Rumanian  citizens, 
roughly  10  percent  of  whom  are  re- 
portedly ethnic  Romanians,  have  fled 
that  country  and  sought  refuge  in 
neighboring  Hungary  since  last 
summer.  This  is  an  exodus  of  unprece- 
dented magnitude. 

The  reaction  in  Hungary  has  been 
striking,  and  caused  a  widening  rift  be- 
tween Hungary  and  Romania,  military 
allies  in  the  Warsaw  Pact.  In  June,  be- 
tween 50,000  and  100,000  Hungarians 
in  Budapest  staged  a  public  protest  of 
Romania's  actions.  Romania  ordered 
the  immediate  closure  of  a  Hungarian 
consulate,  expelling  its  consular  staff. 
Hungary  has  launched  a  formal  pro- 
test of  the  action,  and  Romania  or- 
dered the  closure  of  the  Hungarian 
cultural  center  in  Bucharest,  indicat- 
ing a  further  deterioriation  in  rela- 
tions between  the  two  countries. 

Mr.  President,  the  purpose  of  this 
resolution  is  to  express  the  Senate's 
horror  at  President  Ceausescu's  latest 
plan,  and  the  overall  state  fo  human 
rights  in  that  country.  Morever.  it  is  to 
urge  the  President  to  communicate 
our  concerns  to  the  Romanian  Gov- 
ernment   immediately,    and    to    press 


this  issue  strongly  with  the  Roma- 
nians in  every  possible  forum,  includ- 
ing the  Helsinki  Review  Pollow-Up 
Conference  in  Vienna,  Austria,  and 
any  other  negotiations  or  discussions. 

I  ask  unanimous  consent  that  a 
letter  sent  today  to  Secretary  Shultz 
on  this  matter,  as  well  as  several  news- 
paper articles,  and  an  excerpt  from 
the  State  Department's  Country  Re- 
ports on  Human  Rights  Practices  for 
1987  on  Romania  be  included  in  the 
Record. 

Mr.  President,  it  is  important  that 
the  Senate  be  heard  on  this  issue.  I 
urge  my  colleagues  to  support  this  res- 
olution and  support  its  swift  passage. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Senate, 
Washington.  DC,  August  5.  1988. 
Hon.  George  Shultz, 

Secretary  of  State.  Department  of  State, 
Washington,  DC. 
Dear  Mr.  Secretary;  We  are  writing  to 
express  our  opposition  to  President  Ceauses- 
cu's announced  plans  to  destroy  7,000.  or 
more  than  half,  of  Romania's  villages,  and 
reports  that  he  plans  to  accelerate  that 
effort,  which  is  already  under  way.  This  de- 
struction will  have  a  devastating  impact  on 
Romanian  society  in  general  and  its  ethnic 
Hungarian  and  German  minorities.  We  are 
extremely  concerned  about  damage  to  the 
ethnically  Hungarian  region  known  as  Tran- 
sylvania. 

We  urge  you  to  vigorously  protest  this 
action  to  the  Romanian  Government  in 
every  possible  forum,  including  the  Helsinki 
Review  Pollow-Up  Conference  in  Vienna. 
Austria,  and  any  other  negotiations  or  dis- 
cussions. We  also  urge  you  to  make  clear 
that  the  United  States  will  not  consider  re- 
instating Most  Favored  Nation  status  for 
Rumania,  which  expired  on  July  3.  1988. 

The  announced  policy  of  the  Romanian 
government  calls  for  the  destruction  of 
homes,  depriving  people  of  the  small  plots 
of  land  surrounding  their  homes  where 
extra  food  is  often  grown.  The  plan  then 
calls  for  moving  the  people  into  state  owned 
apartment  houses  and  having  them  work  as 
stale  employees  on  state  farms.  It  is  our  un- 
derstanding that  this  policy  is  already  being 
implemented  in  some  villages  of  the  Tran- 
sylvanian  Plains,  where  Tran.sylvanian  Hun- 
garian families  have  b"en  moved  from  those 
villages  to  Moldavian  town.s. 

The  Ceausescu  government  has  already 
begun  to  destroy  some  of  the  13,000  villages 
in  Romania  by  converting  them  into  state 
farms.  Implementation  of  this  Stalinist  agri- 
cultural collectivization  program  will  violate 
Romania's  obligations  under  the  Pinal  Act 
of  the  Conference  on  Security  and  Coopera- 
tion in  Europe,  better  known  as  the  Helsinki 
Accords.  It  will  do  untold  harm  to  the 
human  and  cultural  rights  oi  the  Romanian 
people,  including  the  ethnic  Hungarian  and 
German  minorities  in  Rumania. 

Many  of  the  villages  slated  for  destruc- 
tion, and  some  that  have  already  been  de- 
stroyed, are  populated  by  Hurigarian  ma- 
jorities. Execution  of  this  plan  would  sum- 
marily eliminate  a  vibrant  folk  life  and  cul- 
ture which  the  Hungarian  minority  has  nur- 
tured in  these  villages  for  eleven  centuries. 

In  addition,  the  razing  of  these  villages 
will  erase  monuments,  historical  buildings, 
and  cemeteries  that  have  stood  for  genera- 
tions. It  will  tear  down  the  churches  where 
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psalms  are  sung  in  the  Hungarian  language. 
It  will  also  further  diminish  the  number  of 
schools  and  classes  using  the  Hungarian  lan- 
guage. 

Because  of  President  Ceausescus  actions 
in  this  matter,  and  because  of  his  other 
abuses  of  the  Hungarian  minority,  roughly 
30,000  Rumanian  citizens,  roughly  10%  of 
whom  are  reportedly  ethnic  Romanians, 
have  fled  that  country  and  sought  refuge  in 
neighboring  Hungary  since  last  summer. 
This  is  an  exodus  of  unprecedented  magni- 
tude. 

Last  summer  both  Houses  of  Congress 
passed  amendments  to  the  Trade  Bill  sus- 
pending the  Most  Favored  Nation  status  of 
Romania  because  of  a  persistent  pattern  of 
human  rights  violations  by  the  government 
of  that  country.  Although  this  particular 
provision  was  not  enacted  into  law,  the 
Ceausescu  regime's  repressive  conduct  since 
that  time,  and  especially  its  heightened  per- 
secution of  national  minorities,  only  rein- 
force our  conviction  that  we  made  the  right 
decision  twelve  months  ago. 

In  keeping  with  this  decision  and  our 
strong  concern  over  human  rights  violations 
in  Romania,  we  again  urge  you  to  communi- 
cate our  concerns  to  the  Romanian  govern- 
ment immediately,  and  to  press  this  issue 
strongly  with  the  Romanian  government 
until  it  is  satisfactorily  resolved. 

Thank  you  for  your  help  in  this  urgent 
matter. 

Sincerely. 
Frank  R.  Lautenberg.  Larry  Pressler, 
Dave  Durenberger.  Howard  M.  Metz- 
enbaum.  Christopher  J.  Dodd.  Alfonse 
M.  DAmato.  Bill  Bradley.  Nancy  L. 
Kassebaum,  George  J.  Mitchell, 
Charles  E.  Grassley.  Dale  Bumpers, 
Alan  J.  Dixon.  Donald  W.  Riegle.  Jr., 
Robert  Dole.  David  K.  Karnes,  Paul  S. 
Sarbanes.  John  F.  Kerry,  Dennis 
DeConcini,  Daniel  K.  Inouye.  Steve 
Symms,  David  L.  Boren.  Carl  Levin, 
Pete  V.  Domenici,  Dick  Lugar.  Albert 
Gore,  Jr. 

[From  the  New  York  Times.  July  2.  1988] 
Razing  Rumania 

Even  as  Stalinism's  disastrous  legacies 
come  under  attack  in  Moscow,  the  old  ty- 
rannical style  flourishes  in  Rumania.  Nico- 
lae  Ccau-sescu's  harsh  20-year  rule  has 
turned  onf  of  Europe's  traditional  breadbas- 
kets nto  a  land  of  legendary  deprivation. 
He  ha-s  razed  acres  of  ancient  houses  and 
churches  in  Bucharest,  its  once-elegant  cap- 
ital, 10  make  a  parade  ground.  Now  he 
pushes  a  program  to  destroy  half  the  na- 
tions  villages  and  move  their  inhabitants 
into  new  "agro-industrial  "  centers. 

Mr.  Ceausescu  is  unmoved  by  the  pleas  of 
tho.se  whose  carved  fences,  ancestral  ceme- 
teries and  family  homes  will  be  plowed 
under.  He  touts  the  gain  in  food  production 
promised  by  converting  the  land  now  occu- 
pied by  6.000  to  7.000  'nonviable"  small  vil- 
lages to  agriculture.  Yet  Rumania  already 
has  Europe's  lowest  population  density;  it 
suffers  no  shortage  of  tillable  land. 

Even  so.  Rumanians  are  hungry.  They're 
also  cold  in  winter,  thanks  to  severe  fuel  ra- 
tioning. They  are  grateful  even  for  30-watt 
light  bulbs.  And  they  are  brutally  repressed 
day  to  day.  This  state  of  affairs  is  the  direct 
result  of  Mr.  Ceausescus  corrupt,  nepotis- 
tic,  megalomaniac  rule.  First,  his  grandiose 
projects  piled  up  unsupportable  levels  of 
foreign  debt.  Then  he  managed  to  halve  the 
indebtedness  by  imposing  unimaginably 
severe  austerity.  Now,  he  wants  to  tighten 
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his  iron  control  more  by  destroying  the  vil- 
lages. 

Mr.  Ceausescu  used  to  win  plaudits  in  the 
West  for  his  occasional  departures  from 
Moscow's  foreign-policy  dictates.  No  more. 
His  brutalities  have  broken  even  the  steely 
unanimity  among  East  bloc  nations,  where 
he  is  now  openly  criticized. 

Late  last  year,  when  he  again  tightened 
fuel  rationing,  thousands  took  to  the  streets 
in  Brasov,  Rumania's  second-largest  city. 
Even  some  among  the  Communist  Party 
elite  assayed  tentative  criticism.  But  the  ri- 
oters were  met  with  tanks,  dogs  and  tear 
gas.  Rumanians,  beaten  down  by  years  of  re- 
pression, have  been  mostly  quiet  since. 

Quiet  is  just  what  others  shouldn't  be.  Mr. 
Ceausescu  has  now  headed  off  likely  Ameri- 
can trade  sanctions— but  only  by  ending  Ru- 
mania's favored  trade  status  himself.  Other 
forms  of  leverage  are  needed  too.  Mr. 
Ceausescu's  Stalin-style  contempt  for 
human  rights,  cultural  legacies  and  foreign 
opinion  have  no  place  in  today's  Europe. 
East  or  West. 

[Prom  the  Economist.  July  2-8,  1988] 
Hungary  and  Romania:  War,  Almost 

In  an  earlier  age.  troops  might  have  start- 
ed moving  into  positions  along  the  border, 
guns  have  been  heaved  into  place,  hospital 
trains  been  shunted  into  convenient  sidings. 
Such  is  the  level  of  bitterness  between  Hun- 
gary and  Romania. 

Their  argument  is  over  Romania's  treat- 
ment of  the  1.7m  Hungarian  inhabitants  of 
its  Transylvania  region.  Since  both  coun- 
tries belong  to  the  Warsaw  pact,  their 
armies  move  only  when  the  Soviet  Union 
says  so.  Indignant  Hungarians  have  there- 
fore had  to  content  themselves  with  a  large 
demonstration  in  Budapest  on  June  27th. 
including  a  march  to  the  Romanian  embas- 
sy. President  Nicolae  Ceausescu  of  Romania 
promptly  accused  Hungary's  rulers  of 
having  supported  this  "chauvinistic,  nation- 
alistic. anti-Romanian  and  anti-socialist" 
action,  and  retaliated  by  closing  the  Hun- 
garian consulate  in  Cluj.  the  chief  city  of 
Transylvania. 

This  new  vehemence  in  an  old  quarrel  has 
been  caused  by  the  Romanian  government's 
plan  to  bulldoze  more  than  7.000  villages  in 
Transylvania,  to  rehouse  their  inhabitants 
in  tower  blocks  (not  necessarily  in  the  same 
area),  and  to  put  them  to  work  in  large 
"agro-industrial  complexes".  The  govern- 
ment claims  that  the  aim  is  better  use  of 
land  and  more  efficient  agriculture. 

The  Hungarians  say  that  Romania  has 
plenty  of  land  and  can  find  better  ways  to 
make  farming  more  efficient.  They  say  Mr. 
Ceausescu's  real  intention  is  to  disperse 
Trajisylvania's  Hungarian  population.  A 
charge  of  genocide  was  included  among  the 
slogans  used  by  the  demonstrators  in  Buda- 
pest: in  their  view,  the  Romanian  plan 
means  the  destruction  of  the  Hungarian 
presence  in  Transylvania  (which  was  part  of 
Hungary  before  1918).  The  anger  in  Hunga- 
ry has  been  further  inflamed  by  the  arrival 
of  a  large  number  of  refugees  from  Roma- 
nia, most  of  them  from  its  Hungarian  mi- 
nority. 

Unfortunately  for  Hungary,  there  is  not 
much  it  can  do  to  put  pressure  on  Romania. 
The  Romanians  have  relinquished  most  fa- 
voured-nation treatment  for  their  trade 
with  the  United  States,  in  the  well-founded 
belief  that  the  Americans  would  anyway 
soon  stop  thinking  of  Romania  as  deserving 
of  favour.  It  has  also  paid  off  a  large  part  of 
its  foreign  debt,  so  it  is  not  particularly  vul- 
nerable to  financial  pressure.  At  the  Vienna 


conference  on  European  security  and  co-op- 
eration, part  of  the  process  started  at  Hel- 
sinki in  1975.  the  Hungarians  have  raised 
the  plight  of  their  minority  in  Romania  as  a 
human-rights  issue.  Romania  retaliated  by 
preventing  the  conference  from  adopting 
the  agreement  of  all  the  35  participating 
states. 

Will  Mr.  Mikhail  Gorbachev  urge  Mr. 
Ceausescu  to  call  off  his  bulldozers?  Prob- 
ably not.  The  Soviet  Union  has  less  influ- 
ence in  Romania  than  any  other  East  Euro- 
pean country  except  Albania.  Besides.  Mr. 
Gorbachev  has  enough  trouble  trying  to 
sort  out  his  own  Armenians  and  Azeris. 

[From  the  Christian  Science  Monitor,  June 

27,  19881 

Hungarians  Protest 

Romanian  Plan  to  Destroy  Villages 

(By  William  Echikson) 

Paris.— As  Soviet  leader  Mikhail  Gorba- 
chev prepares  for  his  all-important  party 
conference  tomorrow,  he  may  be  distracted 
by  a  mounting  dispute  between  two  of  his 
communist  allies,  Romania  and  Hungary. 

A  spectacular,  unofficial.  anti-Romania 
demonstration  is  scheduled  for  today  in  Bu- 
dapest. Organizers  expect  tens  of  thousands 
of  marchers  to  protest  Romanian  treatment 
of  its  ethnic  Hungarian  minority  of  1.8  mil- 
lion. 

Hungary's  leaders  probably  will  not  inter- 
vene. They  support  the  protesters'  demands, 
if  not  their  way  of  expressing  them.  Early 
this  year,  the  Hungarian  authorities  began 
giving  asylum  to  thousands  of  Hungarian 
refugees  fleeing  persecution  in  Romania. 

Two  new  developments  are  behind  today's 
planned  demonstration. 

First,  refugees  in  Hungary  have  heard 
that  Romanian  police  are  intimidating  their 
families,  threatening  them  with  the  loss  of 
their  jol)s  in  an  effort  to  discourage  others 
from  emigrating. 

Second,  Romanian  leader  Nicolae 
Ceausescu  unveiled  plans  last  month  to 
"modernize"  7,000  villages.  Hungarian  vil- 
lages would  be  destroyed.  Mr.  Ceausescu  an- 
nounced, in  order  to  increase  the  amount  of 
arable  land  and  "eliminate  essential  differ- 
ences between  villages  and  towns.  " 

"What  a  barbaric  notion,  calling  it 
progress  to  destroy  peoples'  homes,"  com- 
plains Rev.  Attilla  Komlos,  director  of  a  ref- 
ugee center  for  the  Romanian  refugees  in 
Budapest.  "When  they  bulldoze  cemeteries 
and  churches,  they  will  bulldoze  the  entire 
Hungarian  historical  heritage." 

Hungarian  officials  lodged  a  protest  by 
letter  about  the  Romanian  village  plan.  Ro- 
manian authorities  replied  in  a  letter  accus- 
ing the  Hungarians  of  "deforming  Roma- 
nian policies  towards  its  minorities." 

These  vital  fireworks  must  not  be  pleasing 
to  Gorbachev,  who  is  preoccupied  with  his 
own  nationality  problems  in  Armenia  and 
the  Baltic  States. 

Karoly  Grosz,  the  Gorbachev  disciple  who 
became  Hungary's  leader  last  month,  has 
proposed  to  visit  Romania  within  two 
months  in  an  effort  to  diffuse  the  situation. 

Top-level  Hungarian  officials  interviewed 
last  month  in  Budapest  were  pessimistic 
about  resolving  the  problem.  They  see  little 
Romanian  willingness  to  improve  treatment 
of  its  Hungarians— and  ironically  blame 
Gorbachev  for  part  of  the  problem. 

"In  the  past,  we  could  count  on  our  Big 
Brother  to  impose  a  solution. "  one  Hungari- 
an diplomat  said.  "Now  with  glasnost  (open- 
ness) and  perestroika  (restructuring),  all  the 
different  socialist  countries  are  on  their 
own." 


[From  the  New  York  Times,  June  29,  1988] 

Hungarians  March  To  Protest  Rumanian 

Plan 

Budapest,  June  28.— Tens  of  thousands  of 
Hungarians  marched  to  the  Rumanian  Em- 
bassy on  Monday  to  protest  plans  by  Presi- 
dent Nicolae  Ceausescu  to  destroy  more 
than  half  of  the  villages  in  Rumania,  many 
populated  by  ethnic  Hungarians. 

The  crowd  was  estimated  by  the  official 
Hungarian  news  agency  at  30,000  and  by 
Westerners  who  watched  it  at  about  50,000. 
It  was  by  far  the  biggest  unofficial  demon- 
stration in  Hungary  since  the  1956  uprising 
against  the  Communist  leadership,  which 
was  suppressed  by  Soviet  troops. 

"It  is  unprecedented,"  a  Western  diplomat 
said.  "Never  in  Eastern  Europe  has  one 
country  been  able  to  demonstrate  against 
another  member  of  the  Warsaw  Pact." 

President  Ceausescu  announced  his  inten- 
tion this  year  to  level  8,000  of  Romania's 
13,000  villages  and  replace  them  with  500 
large  agricultural-industrial  complexes. 

TROUBLE  IN  TRANSYLVANIA 

Many  of  the  villages  populated  by  ethnic 
Hungarians  are  in  Transylvania,  which  be- 
longed to  Hungary  before  World  War  I. 

Hungary  announced  it  had  formally  com- 
plained to  Rumania  this  month  against  the 
"unjustified  measure."  which  it  said  was 
aimed  at  weakening  the  identity  of  national 
minorities.  Rumania  has  denied  that. 

The  march  on  Monday  was  preceded  by  a 
rally  in  Heroes'  Square,  where  demonstra- 
tors waved  banners  bearing  the  names  of 
threatened  Rumanian  villages  and  slogans 
including  "S.O.S.  Transylvania,"  "Europe 
Without  Dictators"  and  "Adolf  Ceausescu." 

"Formally,  Rumania  is  our  ally— in  prac- 
tice, it  is  our  enemy,"  a  Hungarian  play- 
wright. Istvan  Csurka,  said  in  a  speech  read 
by  an  actor  in  the  National  Theater,  Istvan 
Bubik.  The  speech  accused  the  Rumanian 
leader  of  "cultural  genocide." 

Members  of  the  crowd  lit  torches  to 
march  from  the  square  along  the  wide  May 
Day  parade  ground  to  the  Rumanian  Em- 
bassy, which  was  guarded  by  policemen  in 
helmets  and  carrying  riot  shields. 

WAITING  AT  THE  EMBASSY  DOOR 

A  delegation  of  organizers  waited  at  the 
door  for  five  minutes  to  deliver  a  memoran- 
dum calling  on  Rumania  to  fulfill  human- 
rights  obligations  to  minority  groups  that 
are  guaranteed  in  various  international 
forums.  They  were  not  allowed  to  deliver 
the  memorandum. 

The  demonstrators  then  returned  to 
Heroes'  Square  without  incident  for  more 
speeches  and  songs,  including  a  traditional 
Rumanian  anthem. 

Hungary's  official  press  had  hinted  that  a 
"foreign  hand,"  apparently  a  reference  to 
Rumania,  had  sought  to  discredit  the  dem- 
onstration by  publishing  leaflets  calling  for 
.the  return  of  Transylvania  to  Hungary. 

"We  don't  want  Rumania  back."  Mr. 
Csurka  told  journalists  earlier.  "We  just 
want  human  rights  for  minorities  in  Ruma- 
nia." 

AN  IRRECOVERABLE  LOSS 

Transylvania  is  the  home  of  most  of  Ru- 
mania's ethnic-Hungarian  minority,  estimat- 
ed by  Rumania  at  1.7  million  and  by  Hun- 
garians at  up  to  2.5  million. 

Prime  Minister  Karoly  Grosz  of  Hungary 
said  at  a  meeting  this  month  that  liquida- 
tion of  the  villages  would  represent  an  "irre- 
coverable loss  not  only  for  Rumania  and  the 
Hungarian  nationality,  but  for  the  whole  of 
mankind." 
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More  than  15.000  Rumanians  have  en- 
tered Hungary  in  the  last  two  years  to 
escape  the  Ceausescu  regime. 

[Prom  the  New  York  Times.  May  29.  1988] 

Hungary  Assails  Rumania  on  Village 

Razings 

(By  Henry  Kamm) 

Budapest,  May  28.— Hungary  has  charged 
that  a  vast  program  in  Rumania  to  consoli- 
date villages  is  intended  to  erase  the  Hun- 
garian heritage  in  areas  of  Transylvania 
that  were  severed  from  Hungary  after 
World  War  I. 

The  Hungarian  Foreign  Ministry,  which 
has  not  made  a  formal  statement  on  the 
matter  to  the  Rumanian  Government,  has 
given  foreign  reporters  translations  of  arti- 
cles from  Hungary's  Government-controlled 
press.  The  articles  protest  the  program. 

The  articles  charge  that  President  Nicolae 
Ceasescu  has  decided  to  accelerate  a  pro- 
gram to  reduce  the  number  of  villages  in 
Rumania  from  13,000  to  6,000  and  to  con- 
vert the  land  where  the  villages  stood  to  ag- 
riculture. Rural  populations  are  to  be  con- 
solidated in  small  agricultural  towns. 

Western  diplomats  confirmed  that  Ruma- 
nia has  been  consolidating  villages  on  a 
small  scale  since  the  program  was  adopted 
in  1978.  The  fear  now  is  that  the  project 
will  be  stepped  up.  Rumania  acknowledges 
the  program  but  denies  that  its  intention  is 
to  decrease  the  rights  of  minorities. 

Diplomats  assume  that  the  program  is  a 
personal  project  of  Mr.  Ceausescu.  similar 
to  his  destruction  of  much  of  central  Bucha- 
rest. Rumania's  capital,  to  replace  tradition- 
al homes  and  historic  churches  with  a  grand 
avenue.  With  one  of  the  lowest  population 
densities  in  Europe— 90  people  for  each  247 
acres— Rumania  is  nut  thought  to  suffer 
from  a  shortage  of  tillable  land. 

Hungarian  newspapers  said  Mr.  Ceausescu 
has  ordered  all  the  agricultural  towns  to  be 
under  way  by  1995  and  to  be  completed  by 
the  year  2000. 

The  Western  diplomats  agreed  with  Hun- 
garian charges  that  the  mass  relocation  of 
villagers  would  dilute  the  cultural  identity 
of  two  major  ethnic  minorities  in  Ruma- 
nia-Hungarians and  Germans.  Hungary 
says  the  number  of  ethnic  Hungarians  in 
Rumania  exceeds  2  million,  while  Rumania 
puts  the  number  at  1.7  million.  There  are 
350,000  ethnic  Germans.  Rumania  has  a 
population  of  23  million.  Hungary's  popula- 
tion is  10.5  million. 

Villages  in  Transylvania,  in  northwest  Ru- 
mania, have  historically  been  distinctly  Ru- 
manian, Hungarian  or  German  in  character, 
with  only  small  representations  of  the  other 
ethnic  groups.  Hungarians  fear  that  the 
consolidation  of  population  will  further  di- 
minish the  number  of  schools  and  classes 
using  the  Hungarian  language. 

Magyar  If  jusag.  the  newspaper  of  Hunga- 
ry's Communist  Party  youth  organization, 
has  accused  Rumania  of  threatening  to 
erase  the  Hungarian  heritage.  It  lamented 
the  expected  loss  of  "the  native  villages  of 
grandparents,  the  monuments,  the  cemeter- 
ies where  tombstones  speak  the  ancestral 
language,  the  churches,  where  psalms  are 
sung  in  the  Hungarian  language." 

Hungary  admits  Rumanians  seeking 
asylum.  80  to  90  percent  of  them  ethnic 
Hungarians.  A  Hungarian  official  said  4,000 
Rumanians  were  registered  as  'temporary 
settlers"  this  year. 

The  Hungarian  official  said  ethnic  Ger- 
mans and  Rumanians  among  the  refugees 
are  quietly  sent  to  Austria,  marking  the 
first    time    a    Warsaw    Pact    country    has 


helped  citizens  of  a  member  nation  go  to 
the  West. 

The  Hungarian  press  has  reported  that 
since  last  month.  Rumanian  minority-lan- 
guage publications  have  been  forbidden  to 
use  minority  place  names.  Most  Transylvan- 
ian  villages  have  three  names— Rumanian, 
Hungarian  and  German— and  only  the  Ru- 
manian names  are  now  permitted. 

[From,  the  Wall  Street  Journal  (Europe), 

July  12,  1988] 

Chronicling  Oppression  in  Transylvania 

(The    unofficial    Hungarian    Democratic 

Forum  issued  earlier  this  year  a  "Summary 

Report  on  the  Situation  of  the  Hungarian 

Minority  in  Romania."  Here  are  some  of  the 

main  points:) 

resettlements 

To  disperse  Hungarians  while  making  Ro- 
manians a  majority  in  all  areas,  Moldavian 
and  Wallachian  Romanians  have  been 
moved  into  Transylvania  towns  since  the 
1910s.  The  process,  often  involving  shifting 
factories  and  work  forces,  accelerated  in 
1948  and,  radically,  in  1975.  Romanian  intel- 
lectuals moving  into  Hungarian  areas  earn 
relocation  allowances,  while  Hungarian  uni- 
versity graduates  are  compelled  to  work  in 
distant.  pure-Romanian  regions.  To  break 
the  traditionally  heavy  minority  concentra- 
tion in  some  Transylvanian  cities  a  numerus 
clausus  was  decreed  to  restrict  minority 
presence  in  a  work  force  to  10%.  Some 
towns  are  designated  as  "closed  to  Hungar- 
ians." 

Seeming  concessions  are  often  traps.  In 
1952  the  Autonomous  Hungarian  Region, 
containing  a  third  of  Romania's  Hungar- 
ians, was  decreed.  At  the  same  time  official 
use  of  Hungarian  was  banned  outside  the 
region.  Eight  years  later,  the  area  was  re- 
drawn to  increase  Romanian  presence  and 
renamed  the  Mures-Maghiar  Autonomous 
Region,  and  after  another  eight  years  dis- 
solved in  favor  of  a  new  county  system.  The 
official  language  ban  now  was  virtually  uni- 
versal. Earlier  this  year  even  the  mention  in 
a  newspaper  of  the  Hungarian  name  of  a  lo- 
cality was  forbidden. 

politics 

Between  1949  and  1951,  Stalinist-style 
show  trials  were  used  to  disband  the  Hun- 
garian People's  Front.  Minority  presence  in 
the  party  and  in  central  and  local  adminis- 
trative positions  was  progressively  and  dras- 
tically reduced.  There  are  no  ethnic  Hun- 
garian ministers  and  only  three  Hungarian 
deputy  ministers.  Karoly  Kiraly.  a  Hungari- 
an named  to  the  Central  Committee  in  the 
early  1970s,  wrote  a  series  of  letters  that 
were  released  to  the  1977  Belgrade  confer- 
ence of  the  Helsinki  process,  expressing  con- 
cern about  the  under-representation  of  mi- 
norities in  the  National  Assembly.  He  was 
promptly  arrested  and  sent  into  internal 
exile.  What  remains  of  the  minority's  politi- 
cal role  are  a  shrinking  number  of  lower- 
level  officials,  a  network  of  agents  and  in- 
formers, and  the  collaborationist  Hungarian 
Nationality  Worker's  Council,  formed  in 
1968.  It  has  no  constitution,  no  local  mem- 
bership or  bodies  and  conducts  its  infre- 
quent meetings  in  Romanian.  Its  function  is 
to  disseminate  the  official  nationalistic  line 
in  the  name  of  Romanian  Hungarians— as  it 
has  in  the  most  recent  disputes. 
education 

In  this  critical  area  the  strategy  has  been 
to  consolidate  Romanian  and  Hungarian 
schools  and  progressively  eliminate  Hungar- 
ian   language    instruction.    Hungarian   pri- 


mary schools,  essentially  the  only  level  re- 
maining where  teaching  takes  place  in  Hun- 
garian, were  merged  with  Romanian  ones  in 
1956.  In  1958  the  last  Csango-Hungarian 
school  in  Moldavia  was  shut,  and  in  1959  the 
Hungarian  and  Romanian  Universities  in 
Kolozsvar/Cluj  were  merged.  In  1973  a 
decree  stipulated  that  in  "communities 
where  education  in  the  language  of  cohabit- 
ing minorities"  is  carried  out,  Romanian 
language  classes  must  be  organized  inde- 
pendently of  the  number  of  pupils  present. 
But  for  classes  to  be  formed  in  the  minority 
language,  there  must  be  at  least  25  pupils  at 
the  primary  level  and  36  at  the  secondary 
level.  Teacher  appointments  have  been  simi- 
larly discriminatory.  In  Hargita  county, 
where  as  of  1982  still  86%  of  the  pupils  were 
attending  Hungarian  sections,  out  of  223 
new-teacher  appointments  in  1985  only 
eight  were  Hungarian  speakers  and  191 
teachers  knowing  no  Hungarian  were  as- 
signed to  Hungarian  sections. 

As  a  result,  between  1976  and  19P6  the 
number  of  students  taught  in  Hungarian 
shrank  to  61,000.  or  2%  of  the  total,  from 
172.000,  or  5.6%,  in  the  primary  level.  The 
shrinkage  was  to  16.000,  or  1.3%.  from 
26,000.  or  3%,  at  the  secondary  level.  At  the 
university  level,  the  proportion  of  Hungar- 
ians graduating  in  1966  was  5.3%,  compared 
with  9.1%  for  Romanians,  8.8%  for  the 
country  as  a  whole.  By  the  mid-1980s  the 
proportion  of  Hungarians  in  higher-educa- 
tion institutions  had  withered  to  2%. 

culture 
Hungarian  language  newspapers,  periodi- 
cals, school  publications  have  been  severely 
reduced  in  circulation  or  eliminated.  The 
weekly  Hungarian-language  2-  to  2'/i-hour 
television  program  was  ended  in  the  mid- 
1980s  and  the  seven-hour  daily  Hungarian 
radio  programs  on  three  stations  have  been 
cut  to  30-minute  propaganda-laden  trans- 
missions. Book  publishing  in  Hungarian  has 
been  essentially  centralized  at  Bucharest's 
Kriterion  publisher  from  the  19  houses  that 
published  such  works  in  the  1970s.  There 
has  been  a  sharp  reduction  in  titles  and 
copies,  and  restrictions  placed  on  topics. 
Historical  exhibits  and  archives,  aiid 
churches'  birth,  baptismal,  marriage  and 
death  records  and  other  vestiges  of  minority 
heritage  have  been  carted  awary.  Similarly, 
many  historic  churches,  mansions,  forts, 
sections  of  towns  and  architectural  monu- 
ments have  been  bulldozed  into  oblivion.  A 
once-renowned  theater  culture  has  been 
curtailed  into  near-extinction,  and  many 
theater  professionals  have  joined  writers, 
artists  and  other  intellectuals  in  emigra- 
tion.—Peter  Keresztes 

[From  the  Newark  (NJ)  Star-Ledger,  Apr. 
21.  1988] 

Hungary  Walks  Tightrope  on  Romania 
Refugees 

Budapest,  Hungary.— Every  Friday,  hun- 
dreds of  refugees  from  Romania  converge 
on  a  suburban  church,  seeking  food,  work, 
money  or  advice  on  how  to  rejoin  loved  ones 
they  abandoned  in  a  desperate  escape  for  a 
better  life. 

They  are  among  thousands  who  have' 
become  the  first  in  history  to  flee  one 
Soviet  bloc  nation  for  another.  Hungary 
took  the  unprecedented  step  in  January  of 
refusing  to  send  these  people  back  to  their 
homeland. 

Most  refugees  are  ethnic  Hungarians  from 
Transylvania,  a  region  of  mountains  and 
forests  disputed  for  centuries  between  Hun- 
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gary  and  Romania  and  rules  by  Romania 
since  1918. 

Hungary's  decision  to  let  the  refugees  stay 
has  unleashed  a  charity  effort  unseen  in 
Soviet  bloc  history.  Budapest  firms  have  of- 
fered at  least  7,000  jobs.  Clothing  pours  into 
churches  and  Red  Cross  offices,  even  from 
abroad. 

As  refugees  sift  through  old  clothes  and 
wait  for  work  or  small  cash  handouts,  many 
tell  dramatic  tales. 

A  young  father  who  abandoned  his  child 
in  Romania  beseeches  a  Western  reporter 
for  help.  He  spends  hours,  he  says,  peering 
across  the  border  from  eastern  Hungary  and 
contemplating  a  mad  dash  to  get  his  18- 
month-old  baby. 

A  teacher  sobs  as  she  realizes  that  her 
pupils  will  wait  in  vain  for  her  to  return 
from  what  was  supposed  to  be  a  short  trip 
to  Hungary. 

On  Hungarian  TV,  a  couple  touch  the 
nation  with  their  account  of  fleeing  from 
Romania  by  wading  through  marshes  under 
cover  of  darkness. 

Hungary  claims  that  under  Romanian 
President  Nicolae  Ceausescu,  the  culture  of 
Transylvania's  estimated  2  million  Hungar- 
ians, Europe's  lagest  ethnic  minority,  is  sys- 
tematically t)eing  squeezed  out  of  existence. 

This  alleged  oppression  and  the  hardships 
of  day-to-day  life  in  shortage-plagued  Ro- 
mania have  pushed  as  may  as  20,000  to  use 
short  visits  to  stay  in  Hungary. 

A  few  hundred  ethnic  Romanians  have 
also  made  the  dash  through  Hungary's  open 
door,  driven  by  what  they  descrit)e  as  ex- 
treme privation. 

"For  a  family  of  four,  I  got  200  grams  (7 
ounces)  of  butter  a  month,"  said  Cornel 
Rosea,  an  economist  from  Timisoara.  "My 
dream  in  Romania  was  to  eat  a  roast  chick- 
en, which  I  didn't  have  for  nine  months." 

Ethnic  Hungarians  interviewed  charged 
they  were  increasingly  discriminated  against 
in  housing,  jot>s  and  education  in  the  last 
few  years. 

The  plight  of  the  ethnic  Hungarians  has 
touched  a  nerve  in  Hungary,  which  is  ac- 
cused by  Romania  of  whipping  up  sentiment 
over  Transylvania  in  order  to  rec'aim  the 
region. 

Budapest  students  tell  of  groups  of  women 
who  marry  ethnic  Hungarians  in  Romania 
to  get  them  out.  Other  youngsters  journey 
to  Romania  with  foodstuffs  for  relatives  or 
acquaintances. 

A  fund  set  up  in  March  to  aid  refugees 
amassed  $24,000  in  less  than  a  month  de- 
spite Hungary's  economic  crisis. 

For  ethnic  Romanians  it  is  harder  to 
obtain  the  work  and  residence  permits  given 
to  ethnic  Hungarians  to  settle.  Most  of 
them  want  to  move  on  to  the  West,  seeing 
countries  like  visa-free  Sweden  as  an  initial 
goal. 

Even  if  they  have  tickets,  however,  like 
engineers  Maria  Chiorean  and  Teodor 
Petrus,  they  find  themselves  stopped  at  the 
Hungarian  border. 

This  shows  Hungary's  delicate  position  as 
a  refugee  for  people  from  another  Warsaw 
Pact  nation.  As  dissident  critic  Sandor  Szila- 
gyi  puts  it.  "It  is  unimaginable  for  the  com- 
rades that  there  exist  refugees  from  a  So- 
cialist society." 

His  unofficial  group  helping  refugees  has 
urged  that  a  United  Nations'  office  be  set  up 
in  Budapest  to  handle  the  refugees,  orga- 
nize emigration  to  the  West  and  reunite  par- 
ents with  spouses  and  children  still  in  Ro- 
mania. 

So  far  Hungary  has  rejected  the  idea  of 
foreign  aid  and  refugees  officially  even  to 


use  the  word  "refugee"  to  describe  the  new 
arrivals. 

"The  best  solution  would  be  for  them  to 
stay  at  home,  even  if  they  have  temporary 
difficulties,"  said  Interior  Ministry  official 
Laszio  Albrecht. 

If  more  refugees  do  come,  however,  Hun- 
gary's policy  may  have  to  change,  and  the 
popular  welcome  may  run  out. 

Hungary  may  also  be  forced  to  seek  inter- 
national help  in  reuniting  an  estimated 
2,000  children  with  parents.  The  Hungarian 
Red  Cross  says  it  will  write  to  its  Romanian 
counterpart  about  the  children  this  month. 

But  pastor  Ocza  Nemeth,  a  main  mover 
behind  church  aid  for  refugees,  bluntly  tells 
refugee  parents  who  leave  children  behind 
to  return  to  Romania. 

"No  pastor  is  going  to  help  a  mother  who 
abandons  her  child,"  he  said. 

Country  Reports  on  Human  Rights 
i»ractices  for  1987 
(Report.    Committee    on    Foreign    Affairs. 
House  of  Representatives,  and  Committee 
on  Foreign  Relations.  U.S.  Senate,  by  the 
Department  of  State) 

ROMANIA 

Romania  is  a  highly  centralized  Commu- 
nist state.  The  Constitution  describes  the 
Romanian  Communist  Party  as  "the  leading 
political  force  in  the  whole  of  society."  Nico- 
lae Ceausescu.  Secretary  General  of  the 
party,  is  also  President  of  the  Republic. 
Chairman  of  the  Council  of  State,  and 
Chairman  of  the  Romanian  Defense  Coun- 
cil. Through  the  Government,  the  party 
seeks  to  control  every  significant  aspect  of 
the  country's  life. 

The  Ministry  of  Internal  Affairs  adminis- 
ters the  powerful  Department  of  State  Se- 
curity, among  whose  major  functions  are 
providing  security  for  the  leadership  and 
suppressing  dissent  and  opposition  of  any 
kind. 

Pursuing  President  Ceausescu's  policy  of 
repaying  Romania's  foreign  debt  obligations 
as  soon  as  possible,  the  Government  in  1987 
continued  to  make  drastic  efforts  to  in- 
crease exports  and  reduce  imports.  A  pro- 
gram of  harsh  austerity  was  enforced  do- 
mestically, causing  great  hardship  for  the 
population.  Shortages  of  food  and  consumer 
items  were  widespread  and  particularly 
severe  during  the  winter  months.  Basic 
foodstuffi^  continued  to  be  rationed  but 
were  frequently  unavailable.  Electricity  was 
rationed,  and  stiff  surcharges  were  assessed 
if  usage  exceeded  prescribed  limits,  while 
cooking  ga.s  and  heating  facilities  often 
ceased  to  function  at  all  in  many  areas.  Aus- 
terity on  this  .scale,  combined  with  wage  re- 
duction.": when  industrial  production  targets 
are  not  met.  appears  to  be  causing  serious 
damage  to  the  physical  and  psychological 
health  and  welfare  of  the  population. 

The  poor  human  rights  picture  in  Roma- 
nia in  1987  showed  no  improvement.  Al- 
though the  Constitution  provides  for  free- 
dom of  speech,  assembly,  and  the  press,  it 
states  that  these  freedoms  may  not  be  used 
"against  the  Socialist  order  or  the  workers' 
interests."  Vigorous  use  of  these  open-ended 
limitations  by  the  authorities  together  with 
constant  harassment  by  security  forces  have 
stifled  formation  of  any  opposition  or  dissi- 
dent groups  which  might  take  issue  with  or 
question  party  policy. 

Religious  practice,  although  widespread 
and  growing,  is  controlled  and  circumscribed 
by  the  enforcement  of  regulations  govern- 
ing the  licensing  of  pastors,  the  importation 
and  distribution  of  religious  materials,  and 
the   granting  of  church   building   permits. 


The  Government  approved  some  applica- 
tions, albeit  after  a  lengthy  and  difficult 
process,  for  the  construction  of  new  church- 
es or  the  renovation  of  old  ones,  while  with- 
holding approval  in  other  cases.  It  also  per- 
mitted, as  promised,  the  delivery  of  5,000 
Cornilescu  Bibles  to  the  Baptist  General 
Union. 

Members  of  the  Hungarian  ethnic  minori- 
ty in  Transylvania  continued  in  1987  to 
object  to  government  policies  designed,  in 
their  view,  to  promote  the  minority's  assimi- 
lation. The  Government  countered  that  it 
does  not  discriminate  against  members  of 
the  Hungarian  minority. 

The  Government  permitted  16,543  Roma- 
nian citizens  to  emigrate  to  the  United 
States,  Israel,  and  the  Federal  Republic  of 
Germany  in  1987,  an  increase  over  the 
15.222  who  emigrated  to  these  three  coun- 
tries in  1986.  At  the  same  time.  Romania 
continued  to  be  granted  Most-Favored- 
Nation  (MPN)  tariff  treatment  for  its  ex- 
ports to  the  United  States  under  the  terms 
of  the  Jackson-Vanik  amendment  (1974 
Trade  Act)  which  ties  MPN  to  the  country's 
performance  on  emigration.  A  special  case 
was  that  of  loan  Ruta  who.  in  the  opinion 
of  outside  observers,  was  convicted  unfairly 
of  accepting  bribes  and  imprisoned  in  1986 
after  applying  to  emigrate.  Released  in  July 
1987.  he  was  permitted  to  join  his  wife  and 
daughter  in  the  United  States.  The  Govern- 
ment's October  1987  amnesty  may  benefit 
some  persons  imprisoned  on  political 
grounds. 

On  the  whole,  despite  Romania's  adher- 
ence to  various  international  accords  related 
to  human  rights,  its  human  rights  abuses 
remained  pervasive. 

Respect  for  human  rights 

Section  1.  Respect  for  the  Integrity  of  the 

Person.  Including  Freedom  from: 

a.  Political  killing 

There  were  no  subtantiated  claims  of  po- 
litical killings  during  1987.  However,  allega- 
tions continue  to  be  made  that  prisoners  are 
mistreated,  sometimes  to  the  point  of  caus- 
ing their  death. 

b.  Disappearance 

There  have  been  some  unconfirmed  re- 
ports of  politically  motivated  disappear- 
ances. Family  and  friends  of  persons  arrest- 
ed on  political  charges  are  frequently  left 
unaware  of  their  arrest,  their  circum- 
stances, and  their  location  for  long  periods 
of  time. 

c.  Torture  and  other  cruel,  inhuman,  or 
degrading  treatment  or  punishment 

There  were  numerous  reports  that  per- 
sons are  mistreated  while  in  Romanian  pris- 
ons or  police  custody  and  that  police  au- 
thorities act  brutally  to  obtain  information. 
Romanian  authorities  also  use  physical  and 
mental  degradation  to  intimidate  those 
caught  or  suspected  of  wrongdoing.  Persons 
detained  for  questioning  are  often  held  in- 
communicado and  kept  for  long  periods 
without  sleep,  food,  or  access  to  toilet  facili- 
ties. Those  caught  attempting  to  leave  the 
country  illegally,  for  example,  are  reported- 
ly subject  to  physical  and  mental  harrass- 
ment,  often  prior  to  being  given  only  rela- 
tively light  sentences  if  they  are  first  of- 
fenders. Reliable  witnesses  also  report  inci- 
dents in  which  police  administered  severe 
beatings  to  persons  being  arrested  for  minor 
infractions. 

The  most  common  complaints  about  mis- 
treatment cite  long  periods  of  isolation,  ex- 
cessive use  of  force  by  guards,  cells  which 
are  badly  ventilated  and  poorly  heated,  bad 
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food  in  small  quantities,  difficult  working 
conditions,  and  segregation  of  prisoners 
deemed  'dangerous  to  the  State"  because  of 
their  religious  beliefs  or  for  other  reasons. 

Political  prisoners  who  do  not  cooperate 
with  their  jailers  reportedly  are  treated 
with  great  cuelty.  They  are  generally  kept 
apart  from  other  offenders  and  restricted  to 
their  cells.  Prison  guards  are  said  to  engage 
in  abusive  behavior  and  allow,  and  in  some 
cases  even  encourage,  favored  prisoners  to 
punish  those  less  favored.  While  most  politi- 
cal prisoners  are  reportedly  kept  in  local 
jails  and  released  when  authorities  believe 
their  behavior  has  been  corrected,  those 
who  are  not  cooperative  are  kept  for  longer 
periods  of  time. 

Amnesty  International  reported  ^Roma- 
nia—Human  Rights  Violations  in  the  Eight- 
ies." July  1987)  that  there  has  been  a  de- 
cline in  the  abuse  of  psychiatric  treatment 
as  a  form  of  punishment  in  recent  years. 
Other  sources,  however,  note  that  the  prac- 
tice continues,  in  particular  through  admin- 
istration of  drugs  to  prisoners.  Some  prison- 
ers claim  that  they  have  been  denied  needed 
medical  treatment;  the  evidence  suggests 
that  medical  care  in  prisons  is  poor  at  best, 
d.  Arbitrary  arrest,  detention,  exile,  or 
forced  labor 
Romanian  law  provides  for  either  a  judge 
or  a  prosecutor  to  issue  an  arrest  warrant. 
Once  arrested,  a  person  may  be  held  with- 
out trial  for  up  to  1  month  before  a  hearing, 
but  the  prosecutor  may  obtain  an  extension 
for  an  additional  3  months.  After  this,  the 
court  may  order  further  extensions  in  30- 
day  increments.  There  is  no  limit  set  by  law 
on  the  cumulative  length  of  time  a  person 
may  be  held  prior  to  trial.  There  is  no  provi- 
sion for  bail. 

The  law  also  provides  for  preventive  de- 
tention. Persons  detained  for  investigation 
often  are  held  incommunicado.  They  are  de- 
tained for  varying  periods  of  time,  usually  a 
matter  of  hours,  and  then  released  without 
charge.  Such  arbitrary  detention  may  be  re- 
peated several  times,  and  subjects  may  be 
called  back  for  additional  lengthy  interroga- 
tion and  threatened  with  further  harass- 
ment or  punishment.  This  treatment  is  par- 
ticularly common  for  religious  activists. 
Among  those  detained  in  December  were 
Radu  Pilipescu  and  Doina  Cornea,  reported- 
ly f.or  having  spoken  out  concerning  the 
staie  of  human  rights  in  Romania  on  a 
French  television  program. 

Romanian  citizens  are  required  to  perform 
involuntary  labor,  but  for  the  most  part  this 
seems  to  fall  within  the  area  of  "civic  obli- 
gations." For  example,  a  1971  law,  amended 
in  1985,  required  up  to  6  days'  unpaid  labor 
per  year  from  each  citizen,  although  an  ad- 
ditional tax  may  be  substituted  for  labor. 
Some  men  have  reportedly  been  called  up  to 
work  in  undesirable  industrial  or  agricultur- 
al jobs  for  periods  of  from  4  to  6  months, 
apparently  in  connection  with  each  male 
citizen's  duty  to  serve  in  the  military  and 
remain  in  the  reserves. 

e.  Denial  of  fair  public  trial 
Most  trials  are  held  in  public,  though 
secret  trials  are  common  where  state  securi- 
ty is  involved  and  may  also  be  permitted  in 
certain  other  cases.  The  law  states  that  a 
trial  may  be  held  in  secret  if  a  public  trial 
would  be  contrary  to  the  interests  of  the 
State,  Socialist  morals,  or  the  dignity  of  the 
individual.  Some  former  prisoners  have  re- 
ported they  were  tried  in  secret  by  military 
courts  on  essentially  political  charges. 

The  ability  of  an  accused  individual  to 
defend  himself  effectively  can  be  severely 


limited,  especially  in  politically  sensitive 
cases.  Acquittals  in  such  cases  are  extremely 
rare.  Defendants  are  often  represented  by 
state-appointed  attorneys  whose  role  ap- 
pears to  be  that  of  apologizing  for  defend- 
ants' offenses.  The  law  requires  in  most 
cases  that  a  defendant  be  represented  by 
counsel,  although  some  sources  claim  that 
defendants  do  not  always  have  an  opportu- 
nity to  consult  with  their  attorneys  before 
trial.  The  court  may  appoint  an  attorney  to 
represent  a  defendant.  The  defendant  has 
the  right,  in  theory,  to  choose  another  at- 
torney, but  in  practice  this  right  is  severely 
restricted.  When  defendants  pursue  their 
right  to  appeal,  they  sometimes  receive 
longer  prison  terms  from  the  higher  courts, 
thus  discouraging  defendants  from  exercis- 
ing this  right.  In  the  past.  Western  observ- 
ers have  also  reported  clear  cases  of  subordi- 
nating and  intimidating  witnesses  by  pros- 
ecuting attorneys,  although  no  such  cases 
were  reported  in  1987. 

In  1987  one  case  reflecting  apparent  abuse 
of  the  right  to  a  fair  trial  was  that  of  Victor 
Opris.  Opris.  a  Pentecostal  pastor  from  Satu 
Mare,  was  initially  imprisoned  in  1985  on 
charges  of  bribery  after  he  allegedly  assist- 
ed four  members  of  his  congregation  who 
were  attempting  to  leave  the  country  illegal- 
ly. Sentenced  to  5  years'  imprisonment. 
Opris  benefited  from  the  June  1986  amnes- 
ty and  was  released  from  prison.  However, 
in  January  1987.  he  was  retried  on  the  same 
charge,  reportedly  by  a  military  court,  and 
was  sentenced  to  9  years'  imprisonment.  His 
case  has  been  appealed  to  the  Supreme 
Court.  Many  who  are  familiar  with  the  case 
maintain  that  Opris  was  retried  and  given  a 
harsh  sentence  because  he  was  a  popular, 
active  pastor,  suspected  by  the  Government 
of  involvement  in  smuggling  Bibles  and 
other  unauthorized  activities. 

A  number  of  Romanian  criminal  laws  are 
open-ended  enough  to  insure  that  persons 
coming  under  official  scrutiny  may  be 
charged  with  some  offen.se.  Examples  of 
typical  charges  are  "defaming  the  Socialist 
order  "  for  speaking  frankly  to  a  foreigner: 
"disturbing  the  peace  "  or  "illegal"  assembly 
for  private  prayer  meetings  in  the  home: 
"social  parasitism"  if  unemployed  but  tech- 
nically guilty  of  no  other  offense:  or  "dis- 
tributing literature  without  a  license"'— a 
felony— if  caught  attempting  to  transport  or 
hand  out  free  Bibles.  Although  a  June  1986 
presidential  decree,  which  granted  amnesty 
for  certain  offen.ses  to  most  Romanians  sen- 
tenced to  prison  terms  of  less  than  5  years, 
freed  a  number  of  persons  imprisoned  on 
relatively  minor  charges  related  to  their  re- 
ligious activities,  some  of  those  released 
have  reportedly  been  retried  and  again  im- 
prisoned. 

It  is  impossible  to  estimate  accurately  the 
number  of  political  prisoners  in  Romania. 
Some  former  prisoners  have  estimated  the 
number  at  several  hundred.  If  the  estimate 
includes  those  tried  with  apparent  political 
motivation  for  common  crimes  and  those 
convicted  of  attempting  to  leave  the  country 
illegally,  the  number  could  be  several  thou- 
sand. 

On  October  26,  1987,  a  new  amnesty  was 
announced,  in  honor  of  the  40th  anniversa- 
ry of  the  proclamation  of  the  Republic. 
Those  sentenced  to  less  than  3  years'  im- 
prisonment, or  a  fine,  were  amnestied,  and 
those  sentenced  to  up  to  5  years  had  their 
sentence  remitted.  Other  sentences  were 
shortened.  Certain  categories  of  violent  and 
economic  crimes  were  excluded,  such  as 
deadly  assault,  robbery,  influence  peddling, 
and  giving  or  receiving  bribes.  It  is  not  yet 


clear  how  many  prisoners  may  be  affected 
by  this  amnesty,  or  if  it  will  affect  people 
who  could  be  considered  "political  prison- 
ers." 

f.  Arbitrary  interference  with  privacy, 
family,  home,  or  correspondence 
Romanian  laws  and  regulations  governing 
the  security  apparatus  sanction  a  high 
degree  of  interference  with  the  individual 
and  the  family.  The  interference  is  some- 
what mitigated  by  the  limitations  on  the  re- 
sources of  state  security  forces,  by  uneven 
application  of  regulations,  and  by  official 
corruption. 

Deliberate  and  arbitrary  interference  with 
the  privacy  of  the  family,  home,  and  corre- 
spondence is  a  frequent  occurrence. 
Searches  are  made  of  private  homes,  per- 
sons, and  personal  effects  without  search 
warrants  or  probable  cause  that  a  crime 
may  have  been  committed.  The  authorities 
occasionally  enter  homes  on  the  pretext  of 
looking  for  building  code  violations,  exces- 
sive consumption  of  electricity,  illegal  use  of 
electrical  appliances,  etc.  These  searches  fa- 
cilitate the  discovery  of  other  items,  such  as 
forbidden  books  and  publications,  religious 
materials,  or  any  other  evidence  of  "wrong- 
doing." Militiamen  at  checkpoints  located 
on  most  roads  leading  out  of  the  cities  and 
at  major  highway  intersections  in  the  coun- 
tryside randomly  stop  and  search  vehicles  as 
a  matter  of  course. 

Violation  of  privacy  of  the  person  also 
arises  from  the  antiabortion  campaign.  Reg- 
ular pregnancy  tests  and  physical  examina- 
tions are  mandatory  every  2  months  for 
many  female  workers  in  order  to  insure  that 
pregnancies  are  discovered  and  carried  to 
term. 

Complaints  about  interference  with  both 
domestic  and  international  correspondence 
continue.  Letters  to  or  from  persons  of  in- 
terest to  the  authorities  often  never  arrive 
at  their  destination.  People  have  reportedly 
been  questioned  by  the  security  police  about 
topics  discussed  in  letters  which  were  deliv- 
ered seemingly  unopened.  On  other  occa- 
sions, people  have  been  questioned  about 
statements  made  in  letters  sent  abroad  but 
never  received  by  the  addressees. 

The  Government  has  the  capability  to 
monitor  domestic  and  international  tele- 
phone calls  and  appears  to  do  so  frequently. 

Section  2.  Respect  for  Civil  Lik)erL;^^. 
Including: 

a.  Freedom  of  speech  and  press 
These  freedoms  are  severely  restricted. 
Public  expression  of  viewpoints  at  variance 
with  official  policy  is  almost  always  severely 
punished.  While  the  Constitution  provides 
for  freedom  of  speech  and  press,  it  prohibits 
their  use  for  any  purpose  "hostile  to  the  So- 
cialist system  and  the  interests  of  the  work- 
ing people."  as  defined  by  the  State  and 
party.  Similarly,  the  penal  code  prohibits 
•propaganda  with  a  Fascist  (as  defined  by 
the  State)  character  delivered  in  public  by 
any  means  .  .  .  (or)  .  .  .  the  undertaking  of 
any  action  for  the  changing  of  the  Socialist 
system.  .  .  .""  It  also  prohibits  acts  "which 
would  result  in  a  danger  to  state  security." 
These  offenses  are  punishable  by  prison 
terms  of  up  to  15  years. 

The  Government  seeks  to  control  the  do- 
mestic dissemination  of  information  in  a  va- 
riety of  ways.  Although  official  con.sorship 
was  abolished  some  years  ago.  all  media  are 
slate  owned,  rigidly  controlled,  and  used  pri- 
marily as  vehicles  for  government  and  party 
propaganda.  Publications  from  the  West  or 
from  other  Communist  countries  are  not 
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generally  available,  although  foreign  cultur- 
al centers  and  libraries  are  open  to  the 
public  and  are  allowed  to  distribute  limited 
quantities  of  Western  periodicals  with  gov- 
ernment approval.  The  unauthorized  impor- 
tation pr  distribution  of  foreign  publications 
is  forbidden.  In  1987  there  were  frequent  re- 
ports of  confiscations  of  foreign-source  ma- 
terials. es|>ecially  religious  materials,  at  the 
border.  Tourists  from  the  West  regularly 
report  that  customs  officials  have  confiscat- 
ed video  and  audio  cassettes.  Romanian  li- 
braries carefully  control  access  to  "restrict- 
ed" materials  such  as  prewar  historical 
texts.  For  live  theater,  offical  boards  must 
approve  all  new  productions  before  the 
opening  performance.  Serial  numbers  and 
type-face  samples  of  all  typewriters  must  be 
registered  with  the  authorities,  and  the  use 
of  duplicating  machines  is  strictly  regulated. 
On  the  positive  side.  Western  radio  broad- 
casts in  the  Romanian  language  are  not 
jammed  and  are  a  major  source  of  both  for- 
eign and  domestic  news  for  the  Romanian 
people. 

b.  Freedom  of  peaceful  assembly  and 
association 

The  Government  attempts  to  control  all 
group  activity.  No  organization  independent 
of  government  or  party  influence  is  permit- 
ted to  exist.  Peaceful  assembly  and  associa- 
tion without  permission  are  usually  short- 
lived and  may  bring  severe  penalties  to 
those  involved.  Citizens  are  required  to 
obtain  permission  in  advance  to  attend  func- 
tions held  by  non-Romanians.  Secret  de- 
crees promulgated  late  in  1985  (never  offi- 
caUy  published  and  often  not  obeyed)  fur- 
ther discourage  contacts  with  foreigners 
and  strengthen  the  requirement  that  all 
such  contacts  be  reported  to  the  authorities 
within  24  hours.  In  particular,  Romanian 
writers,  scientists,  and  professionals  are  re- 
portedly forbidden  to  sp>ealc  with  their  for- 
eign counterparts  without  government  per- 
mission. 

The  Constitution  stipulates  the  right  to 
join  a  union.  As  noted  earlier,  however,  it 
also  enshrines  the  Communist  party  as  "the 
leading  political  force  in  the  whole  of  socie- 
ty," which  applies  with  respect  to  unions 
and  other  "mass  and  public  organizations." 
Trade  unions  independent  of  the  party  are 
thus  prohibited,  and  workers  do  not  have 
the  right  to  form  their  own  associations, 
elect  representatives,  or  affiliate  with  inter- 
national organizations  except  through  the 
official  unions. 

Workers  do  not  have  the  right  to  organize 
or  bargain  collectively.  While  they  nominal- 
ly have  a  direct  voice  in  the  management  of 
the  workplace  through  the  unions  that  all 
must  join,  in  most  factories  the  union's 
chief  executive  is  also  the  senior  party  offi- 
cial, and  a  primary  function  of  the  unions  is 
to  channel  party  doctrine  and  directives  to 
the  workers.  Unions  also  dispense  social 
benefits,  such  as  vacations  at  union-owned 
hotels  (for  which  the  member  pays  only  a 
fraction  of  the  real  cost),  low-interest  loans, 
and  access  to  cultural,  educational,  and 
other  leisure  activities. 

Romania's  labor  code  is  silent  on  the  right 
to  strike,  except  to  elaborate  procedures  by 
which  the  union  leadership  is  required  to 
mediate  disputes  between  the  workers  and 
management,  with  recourse  to  the  courts 
when  the  dispute  cannot  be  settled.  In  prac- 
tice, sanctions  available  to  the  party  and  the 
union  make  it  unlikely  that  such  disputes 
will  reach  the  courts.  In  the  past,  the  Gov- 
ernment's reaction  to  actual  strikes,  or  to 
advocacy  of  the  worker'ge  right  to  strike, 
has  been  harsh  repression. 


Brutal  suppression  of  miners'  strikes  in 
the  late  1970's  led  to  an  investigation  by  the 
International  Labor  Organization  (ILO).  In- 
adequate responses,  failure  to  respond  fur- 
ther to  charges,  and  refusal  to  accept  a 
direct-contract  mission  led  the  ILO  to  find 
Romania  substantially  in  violation  of  gener- 
ally accepted  labor  standards. 

In  1987  Romania  lost  its  eligibility  for  the 
U.S.  Generalized  System  of  Preferences 
(GSP)  tariff  treatment  after  the  U.S.  Gov- 
ernment found  under  the  standards  of  re- 
vised legislation  that  Romania  was  not 
taking  steps  to  afford  its  workers  interna- 
tionally recognized  workers'  rights. 

The  institution  of  unrealistic  production 
and  sales  quotas  and  penalties  in  the  form 
of  salary  deductions  for  failure  to  meet 
them  has  increased  worker  dissatisfaction. 
In  November  several  thousand  people,  led 
by  industrial  workers  in  Brasov,  demonstrat- 
ed in  the  main  square  in  protest  against 
sharp  pay  cuts  as  a  result  of  production 
shortfalls  and  stiff  new  restrictions  on  the 
use  of  gas  and  electricity.  With  frustrations 
high  because  of  the  harsh  austerities  en- 
forced by  the  Government,  the  demonstra- 
tion turned  violent.  Scores  of  workers  were 
reportedly  detained  after  the  demonstrators 
were  dispersed.  More  minor  incidents  were 
reported  in  other  Romanian  cities, 
c.  FYeedom  of  religion 

The  Constitution  provides  for  freedom  of 
conscience,  and  the  penal  code  prescribes  a 
penalty  of  up  to  6  months'  imprisonment  or 
a  fine  for  anyone  who  impedes  or  disrupts 
any  recognized  religious  sect.  However,  the 
Communist  Party  officially  promotes  athe- 
ism, and  the  Government  exercises  broad 
control  over  religious  practice.  Although 
many  Romanians  fear  that  open  exercise  of 
their  beliefs  would  inhibit  chances  of  soc'al 
or  professional  advancement,  religious  prac- 
tice remains  very  active  throughout  the 
country  and  at  all  levels  of  society.  There 
are  14  recognized  religions,  of  which  by  far 
the  largest  is  the  Romanian  Orthodox 
Church,  to  which  about  80  percent  of  the 
F>opulation  belongs.  The  Government  subsi- 
dizes clerical  salaries  (which  some  denomi- 
nations do  not  accept),  issues  licenses  to 
preach,  controls  permits  for  church  con- 
struction or  renovation,  severely  limits  the 
number  of  new  admissions  to  seminaries, 
and  controls  the  importation  and  printing 
of  religious  materials,  including  Bibles. 
These  powers  are  often  used  arbitrarily,  es- 
pecially against  groups  that  arouse  official 
concern. 

Government  restrictions  are  applied  more 
severely  to  groups  whose  beliefs,  in  the  Gov- 
ernment's view,  inspire  "antisocial"  or  "anti- 
government"  behavior.  Several  of  these  are 
unrecognized  religious  groups,  such  as  the 
Nazarenes  and  Jehovah's  Witnesses.  In 
1987.  however,  there  were  no  reports  of  sig- 
nificant restrictions  on  meetings  held  by 
these  groups.  But  local  and  national  news- 
papers carried  articles  criticizing  these 
groups  and  alleging  that,  outside  Romania, 
some  of  these  sects  are  involved  in  intelli- 
gence-gathering for  foreign  intelligence 
agencies  or  in  drug  trafficking. 

The  Government  does  not  recognize  the 
Uniate  Church,  also  known  as  the  Catholic 
Church  of  the  Byzantine  Rite.  This  branch 
of  the  Catholic  Church  was  outlawed  in 
1948,  and  many  of  its  leaders  were  impris- 
oned. Despite  its  unrecognized  status,  there 
remain  adherents  to  this  faith  throughout 
the  country.  The  Government  also  has 
taken  active  measures  to  suppress  a  revival 
movement  within  the  Romanian  Orthodox 
Church  known  as  "The  Lord's  Army."  Mem- 


bers of  this  group  often  meet  in  small  gath- 
erings for  prayer  and  Bible  study,  and  they 
report  being  fined  for  holding  illegal  assem- 
blies. They  also  report  being  subject  to 
other  harassment,  such  as  loss  of  jobs  or 
surveillance. 

The  Government  remains  in  disagreement 
with  the  Roman  Catholic  Church,  most  of 
whose  members  are  ethnic  Hungarians,  on  a 
number  of  issues,  and  the  church  technical- 
ly remains  without  a  government-approved 
charter.  However,  the  church  enjoys  de 
facto  recognition  and  operates  as  if  it  were 
fully  recognized. 

The  rapid  growth  of  evangelical  denomi- 
nations has  led  to  pressures  for  more  reli- 
gious training,  more  printing  of  religious 
materials,  and  the  expansion  and  construc- 
tion of  more  churches.  Conflicts  between 
evangelical  groups  and  the  authorities  have 
arisen  frequently,  and  the  Government's  re- 
sponse has  at  times  been  harsh.  Activists 
who  are  vocal  are  kept  under  surveillance 
and  often  are  subject  to  loss  of  jobs  and 
social  benefits,  police  intimidation  or  arrest, 
and  in  some  cases  beatings.  In  December. 
Nelu  Prodan,  a  Baptist  lawyer  who  had  de- 
fended those  accused  of  illegally  distribut- 
ing Bibles  and  had  helped  church  groups 
obtain  building  permits  or  avoid  demolition 
of  their  churches,  was  arrested  and  held  for 
about  2  weeks  before  being  released.  He  re- 
mains under  threat  of  being  charged  with 
accepting  bribes.  Prodan  and  his  wife  had 
been  repeatedly  warned  by  officials  to  stop 
involving  themselves  in  the  legal  problems 
of  church  members. 

The.  1986  amnesty  led  to  the  release  of  a 
number  of  religious  activists  from  prison, 
and  some  of  them  have  been  allowed  to  emi- 
grate. Others,  like  Victor  Opris,  however,  re- 
portedly have  been  retried  and  imprisoned 
again.  Still  others,  like  Hie  Neamtu,  an  elder 
of  the  Plolciesti  Evangelical  Brethren 
Church,  are  still  awaiting  permission  to  emi- 
grate. 

Five  thousand  Protestant  Bibles  were 
printed  for  the  Baptist  General  Union,  the 
first  such  printing  since  1921.  Negotiations 
have  begun  regarding  another  printing.  The 
shortage  of  religious  materials  overall  has 
led  some  Romanians  to  risk  severe  penalties 
for  smuggling  Bibles  and  other  religious  lit- 
erature. 

Many  religious  denominations  are  able  to 
publish  a  newspaper  or  newsletter  on  a  reg- 
ular basis.  They  are  also  permitted  from 
time  to  time  to  publish  other  religious  mate- 
rials, although  usually  in  small  quantities. 

All  religious  groups  continue  to  be  con- 
cerned over  issues  of  maintenance,  repair, 
and  construction  of  church  buildings.  Ex- 
tensive urban  renewal  projects  undertaken 
in  Bucharest  and  other  cities,  have  resulted 
in  demolition  of  a  number  of  churches  of 
various  faiths.  Several  noted  Romanian  Or- 
thodox churches  in  Bucharest  of  historic 
and  cultural  significance  were  demolished, 
including  Sfintu  Vineri  and  the  18th  centu- 
ry Sfintu  Spiridon.  Members  of  the  congre- 
gations and  other  citizens  protested  these 
actions. 

The  Government  has  often  been  slow  to 
approve  the  purchase  or  construction  of  re- 
placement buildings  for  the  affected  congre- 
gations. A  large  Seventh-Day  Adventist  con- 
gregation in  Bucharest,  whose  church  was 
demolished  in  August  1986.  has  still  not  re- 
ceived approval  for  a  new  site  and  has  had 
to  meet  in  a  temporary,  tent-like  structure 
inadequate  to  its  needs.  The  Government 
claims  the  church  leaders  have  not  yet  pro- 
posed a  suitable  new  site,  although  in  fact 
over  a  dozen  suitable  alternatives  have  been 


proposed.  1 

Religious  / 

site  in  Apr 

on  its  comr 

The  coui 

Oradea.  wa 

been   thres 

granted  for 

land  purchi 

yoked,  leavi 

congregatic 

with  a  deca 

Any  repa 

ing  require 

both  the  lo 

ment's    Dei 

Church  me 

able  delays 

church  may 

tion  fined  li 

building  co' 

various    dei 

ished  or  th 

these  reguU 

Reconstru 

Bistrita  was 

proceed  will 

in  the  case; 

Bistrita  or  I 

thus  giving 

tiate  a  mor 

congregatioi 

sion  to  pure 

ment  for  its 

list  church  I 

bers  opened 

list  church. 

cant  renovai 

gregation  of 

in  Oradea,  w 

result   of   ui 

"trade"  its  o 

one. 

Seminary 

limited.  In  ] 

only  four  ne 

Seventh-Day 

are  similarly 

Baptists  wei 

per  year  in 

needs  are  es 

narians  each 

There  is  ai 

ganization  v^ 

tion  to  its  r 

unrestricted 

leaders  also 

freely  outsid 

phasize  that, 

to  Israel  per 

emment    tht 

they  are  perr 

agogues  to  m 

Leaders  of 

ally  receive  i 

official    busi 

most  visitors 

were  able  to  I 

out  interferei 

d.  Freedom  < 

try.  foreigr 

triation 

Except  for 

other   restric 

and  border  ai 

of  the  areas 

to  travel  ther 

tions  placed  c 

foreigners,  in 

permitted  to  i 

under  surveill 

The  right  o 

of  residence  i, 

quired  to  hai 


OATO/I 


mMr:RP<;<:inMAi  RFroRn — <sFNATF. 


Anaust  5.  1.988 


August  5,  1988 


proposed.  The  Government's  Department  of 
Religrious  Affairs  gave  oral  approval  for  one 
site  in  April  but  has  not  followed  through 
on  Its  commitment. 

The  country's  largest  Baptist  church.  In 
Oradea,  was  not  demolished,  as  had  earlier 
been  threatened,  but  approval  previously 
granted  for  construction  of  a  new  church  on 
land  purchased  by  the  congregation  was  re- 
voked, leaving  the  several-thousand-member 
congregation  in  an  overcrowded  building 
with  a  decaying  foundation. 

Any  repair  or  addition  to  a  church  build- 
ing requires  a  building  permit  approved  by 
both  the  local  city  council  and  the  Govern- 
ments  Department  of  Religious  Affairs. 
Church  members  state  there  are  unreason- 
able delays  in  obtaining  these  approvals.  A 
church  may  be  demolished,  or  the  congrega- 
tion fined  large  sums,  for  infractions  of  the 
building  codes.  In  past  years,  churches  of 
various  denominations  have  been  demol- 
ished or  threatened  with  demolition  under 
these  regulations. 

Reconstruction  of  the  Baptist  church  in 
Bistrita  was  started.  The  authorities  did  not 
proceed  with  demolitions  begun  or  approved 
in  the  cases  of  the  Pentacostal  church  in 
Bistrita  or  the  Baptist  church  in  Hlipiceni, 
thus  giving  the  congregations  time  to  nego- 
tiate a  more  moderate  solution.  A  Baptist 
congregation  in  Timisoara  was  given  permis- 
sion to  purchase  a  new  and  larger  replace- 
ment for  its  current  church,  and  a  new  Bap- 
tist church  to  serve  ethnic  Hungarian  mem- 
bers opened  in  Tirgu  Mures.  Another  Bap- 
tist church,  in  Baia  Mare,  underwent  signifi- 
cant renovation  and  enlargement.  The  con- 
gregation of  a  Hungarian  Reformed  church 
in  Oradea,  which  had  faced  destruction  as  a 
result  of  urban  renewal,  was  allowed  to 
■trade"  its  old  building  for  a  new  and  larger 
one. 

Seminary  admissions  remain  extremely 
limited.  In  1987  the  Baptists  were  allowed 
only  four  new  students.  Admissions  for  the 
Seventh-Day  Adventists  and  Pentecostals 
are  similarly  restricted.  By  comparison,  the 
Baptists  were  permitted  an  average  of  40 
per  year  in  the  late  1970s.  Their  current 
needs  are  estimated  at  over  100  new  semi- 
narians each  year. 

There  is  an  active  Jewish  community  or- 
ganization which  provides  religious  educa- 
tion to  its  members  and  enjoys  relatively 
unrestricted  freedom  of  emigration.  Jewish 
leaders  also  continue  to  be  able  to  travel 
freely  outside  Romania.  Jewish  leaders  em- 
phasize that,  due  to  the  level  of  emigration 
to  Israel  permitted  by  the  Romanian  Gov- 
ernment, their  numbers  are  declining,  and 
they  are  permitted  to  maintain  enough  syn- 
agogues to  meet  their  needs. 

Leaders  of  religious  denominations  gener- 
ally receive  permission  to  travel  abroad  on 
official  business  without  difficulty,  and 
most  visitors  to  Romanian  churches  in  1987 
were  able  to  travel  around  the  country  with- 
out interference. 

d.  Freedom  of  movement  within  the  coun- 
try, foreign  travel,  emigration,  and  repa- 
triation 

Except  for  certain  very  limited  military  or 
other  restricted  areas  (access  prohibited) 
and  border  areas  (access  limited  to  residents 
of  the  areas  and  those  with  economic  need 
to  travel  there),  there  are  no  official  restric- 
tions placed  en  travel  within  Romania.  Most 
foreigners,  including  Western  diplomats,  are 
permitted  to  travel  freely  but  often  are  kept 
under  surveillance. 

The  right  of  a  citizen  to  change  his  place 
of  residence  is  restricted.  All  citizens  are  re- 
quired to  have  residence  permits  and  may 
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not  legally  move  from  one  town  to  another, 
or  between  districts  within  a  city,  without 
official  permission.  Implementation  of  resi- 
dence permit  regulations  and  antiunemploy- 
ment  laws  has  had  the  effect  of  diluting  the 
ethnic  mixture  of  the  population  in  parts  of 
the  country  with  a  heavy  concentration  of 
ethnic  minorities,  especially  Hungarians 
Workers  are  technically  free  to  change  jobs, 
although  antiunemployment  laws  and  gov- 
ernmental controls  limit  this  freedom  in 
practice. 

Travel  outside  Romania  is  treated  as  a 
privilege,  frequently  arbitrarily  withheld, 
even  for  those  who  can  ■guarantee"  their 
return  by  leaving  a  close  family  member 
behind.  Older  persons  wishing  to  visit  their 
children  resident  abroad  generally  have  few- 
problems. 

In  principle,  the  Government  continues  to 
oppose  emigration  for  any  purpose  but 
family  reunification  and  seeks  to  discourage 
those  wishing  to  emigrate.  The  waiting 
period  for  Romanian  emigration  approval  is 
still  long:  successful  applications  generally 
take  between  1  and  5  years.  The  authorities 
sometimes  refuse  arbitrarily  to  accept  emi- 
gration applications  from  some  Romanians. 
However,  the  Government  has  permitted 
significant  numbers  of  citizens  to  emigrate 
to  the  United  States,  Israel,  and  the  Federal 
Republic  of  Germany.  In  1987  emigration 
from  Romania  to  these  three  countries  in- 
creased to  16.543.  as  compared  to  15,222  in 
1986. 

Section  3.  Respect  for  Political  Rights:  The 
Right  of  Citizens  to  Change  Their  Gov- 
ernment 

Though  the  Constitution  assures  the  right 
of  Romanians  to  change  their  government 
and  leaders,  in  practice  the  individual  citi- 
zen has  virtually  no  voice  in  shaping  public 
policy  or  choosing  public  officials.  The  Ro- 
manian Communist  Party,  led  by  the  Presi- 
dent and  a  few  advisers,  rules  the  country. 
No  actual  or  potential  alternatives  to  this 
present  rigidly  centralized  control  are  ap- 
parent, and  no  meaningful  opposition  exists 
or  would  be  tolerated.  Public  criticism  of 
the  President,  the  Government,  the  party, 
and  the  state  leadership  is  forcefully  sup- 
pressed. 

The  Communist  Party  comprises  about 
13.5  percent  of  the  total  population  of  the 
country.  Women  officially  represent  52  per- 
cent of  the  general  membership,  and  mi- 
norities are  reportedly  represented  in  pro- 
portion to  their  numbers  within  the  general 
population  but  they  are  underrepresented 
at  the  middle  and  higher  levels. 

National  parliamentary  elections  by  secret 
ballot  are  held  every  5  years.  For  about  60 
percent  of  the  positions,  there  are  two  can- 
didates, both  of  whom  are  chosen  by  the 
Front  for  Democracy  and  Social  Unity,  a 
large  organization  whose  president  is  Nico- 
lae  Ceausescu.  Over  75  percent  of  its  offi- 
cers are  members  of  the  Communist  Partys 
Central  Committee.  The  Parliament  ap- 
proves the  Presidents  decisions  by  unani- 
mous vote. 

In  Romania,  the  chief  party  executive  for 
each  city,  county,  or  enterprise  is  also  the 
chief  civil  executive.  Internal  party  elec- 
tions were  held  for  the  new  Communist 
Party  leadership  late  in  1984.  Though  these 
preceded  the  national  general  election  by 
several  months,  those  chosen  for  senior 
party  posts  the  previous  fall  were  universal- 
ly ■elected^  to  the  corresponding  govern- 
ment or  enterprise  posts  the  following 
spring. 

In  November,  elections  for  city  councils 
were  held  throughout  the  country:  80  per- 
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cent  oi  the  seats  being  sought  were  contest- 
ed by  two  or  more  candidates.  However 
actual  differences  on  policy  among  the  can- 
didates were  negligible. 

In  1987  there  was  at  least  one  attempt  to 
revive  one  of  Romania's  historical  political 
parties.  A  former  leader  of  the  outlawed  Na- 
tional Peasant  Party.  Ion  Puiu.  wrote  to 
President  Ceausescu  and  to  Western  media, 
urging  that  the  National  Peasant  Party  be 
allowed  to  reemerge  as  a  loyal  and  demo- 
cratic opposition  to  the  Communist  Party. 
Puiu  has  been  arrested  twice  within  the 
past  year,  most  recently  immediately  before 
the  visit  of  Soviet  General  SecreUry  Mik- 
hail Gorbachev  in  May.  The  purpose  of  his 
arrest  was  reportedly  to  prevent  him  from 
communicating  with  the  Soviet  leader  Puiu 
was  released  after  about  1  month,  but  he 
has  been  prevented  from  contacting  foreign- 
ers since  then. 

Section  4.  GovemmenUl  Attitude  Regard- 
ing International  and  Nongovernmental 
Investigation  of  Alleged  Violations  of 
Human  Rights 

There  are  no  human  rights  monitoring  or- 
ganizations operating  in  Romania.  The  Gov- 
ernment has  not  commented  officially  on 
reports  issued  by  governmental  or  nongov- 
ernmental organizations  such  as  the  Council 
of  Europe.  Amnesty  International,  or  Free- 
dom House,  all  of  which  have  been  critical. 
Romania  continues  officially  to  proclaim 
that  discussion  and  examination  of  its 
human  rights  situation  is  'unwarranted  in- 
terference in  domestic  affairs,'  despite  its 
professed  support  for  human  rights  stand- 
ards embodied  in  the  United  Nations  Char- 
ter and  the  Final  Act  of  the  Conference  on 
Security  and  Cooperatior.  :r.  Europe 
(CSCE).  At  the  same  time,  discussion  of 
human  rights  issues  is  a  regular  feature  of 
diplomatic  exchanges  between  the  U.S.  and 
Romanian  Governments.  In  August  Roma- 
nia received  a  delegation  from  the  U.S.  Con- 
gress" CSCE  Commission,  which  was  invited 
to  certain  areas  with  high  concentrations  of 
ethnic  minorities  and  which  met  with  na- 
tional and  local  officials,  as  well  as  with  in- 
dividuals concerned  with  human  rights 
issues. 

Section  5.  Discrimi..ation  Based  on  Race, 
Sex,  Religion,  Language,  or  Social  Status 
According  to  official  figures,  about  12  per- 
cent of  the  country's  population  of  nearly 
23  million  are  members  of  ethnic  minorities, 
including  Hungarians,  Germans.  Gypsies 
(Csangos).  and  many  smaller  groups.  These 
total  about  2.7  million,  with  Hungarians,  ac- 
cording to  the  Goverrunent.  comprising  the 
largest  group  at  1.7  million.  The  Govern- 
ment takes  its  figures  from  a  1977  census 
based  on  self-declaration.  Various  Hungari- 
an sources  claim  that  the  true  figure  for  the 
Hungarian  minority  is  actually  between  2 
and  2'/z  million. 

Most  minority  groups  are  concentrated  in 
Transylvania,  the  central  and  northwestern 
part  of  Romania.  In  recent  years,  opportuni- 
ties for  minorities  to  have  periodicals,  thea- 
ters, and  schools  in  their  native  language 
have  been  eroding.  The  ability  of  members 
of  the  minority  groups  to  visit  friends  and 
relatives  in  nearby  countries  is  limited.  Mi- 
nority groups  protest  that  government  con- 
trols and  restrictions  constitute  discrimina- 
tion. Many  observers  maintain  that  the 
Government  is  pursuing  a  program  of  "Ro- 
manianization  "  in  order  gradually  to  absorb 
the  minority  groups  mto  one  unified  Roma- 
nian culture,  although  the  Government 
denies  this. 
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While  the  economic  situation  of  the  Hun- 
garian minority  in  Romania  is  difficult,  es- 
pecially by  comparison  with  that  of  Hungar- 
ians in  Hungary,  a  pattern  of  economic  dis- 
crimination against  ethnic  Hungarians  as  a 
group  is  not  evident. 

There  art  no  longer  any  television  or 
radio  broadcasts  in  the  Hungarian  language. 
Most  Hungarian-language  theaters  now 
have  Romanian-language  sections,  and  some 
ethnic  Hungarians  claim  that  Romanian 
eventually  will  replace  Hungarian  complete- 
ly. 

In  the  field  of  education,  primary  school- 
ing remains  available  in  Hungarian  and 
German,  and  even  in  the  native  language  of 
tiny  minorities,  such  as  the  Czechs  in  west- 
em  Romania,  although  opportunities  are 
shrinking.  The  number  of  ethnic  Hungarian 
children  being  educated  in  the  Hungarian 
language  has  declined  significantly.  Several 
German-language  high  schools  still  operate, 
although  declining  enrollment  due  to  emi- 
gration may  soon  compel  a  change  in  their 
language  of  instruction.  Several  sources  in- 
dicate that  Hungarian-language  sections  in 
Romanian  high  schools  have  largely  re- 
placed entirely  Hungarian-language  high 
schools.  Students  can  no  longer  take  univer- 
sity entrance  examinations  in  minority  lan- 
guages, except  in  a  few  faculties,  and  the 
opportunities  for  university  study  in  Hun- 
garian have  also  gradually  decreased.  Babes- 
Bolyai  University  in  Cluj.  formerly  a  Hun- 
garian-language institution,  has  increased 
its  intake  of  ethnic  Romanian  students  over 
the  yeare  and  made  Romanian  the  language 
of  instruction  in  most  subjects. 

Members  of  the  Hungarian  minority  claim 
that  the  Government  uses  its  controls  over 
residence  permits,  employment,  and  study 
opportunities  to  dilute  the  concentration  of 
the  Hungarian  population  in  its  traditional 
centers.  The  Government  maintains  that 
demographic  changes  in  Transylvania  are 
natural  and  result  in  part  from  increased  in- 
dustrialization which  has  drawn  ethnic  Ro- 
manian workers  into  urban  areas  formerly 
Inhabited  predominantly  by  ethnic  Hungar- 
ians. 

The  Government  recently  released  from 
prison  several  ethnic  Hungarians,  including 
Erno  Borbely.  Laszlo  Buzas.  and  Bela  Pal. 
who  were  reportedly  imprisoned  for  promot- 
ing minority  rights.  On  the  other  hand,  the 
authorities  in  1987  prevented  foreign  diplo- 
mats from  making  any  contact  with  Karoly 
Kiraly.  a  former  senior  party  official  and 
leading  deffnrtpr  of  Hungarian  minority 
rights. 

Women  are  constitutionally  accorded  the 
same  rights  and  privileges  as  men.  The  Gov- 
ernment seeks  to  upg'^de  the  role  of  women 
in  society  with  specific  policies  in  the  areas 
of  education,  access  to  employment,  and 
comparable  wages.  As  a  result,  women  are 
employed  in  virtually  all  sectors  of  the  econ- 
omy, and  there  is  equal  opportunity  in  edu- 
cation, but  at  the  senior  levels  of  responsi- 
bility and  authority,  they  appear  in  far 
smaller  numbers.  The  higher  ranks  of  the 
party  are  occupied  predominantly  by  male 
Romanians. 

Conditions  of  labor 
The  Constitution  stipulates  the  right  to 
work.  Unemployment  is  a  crime  ("social  par- 
asitism"). The  Government  closely  controls 
the  labor  market,  sets  the  wage  rates  for 
different  occupations,  and  claims  that  there 
is  no  unemployment.  A  number  of  sources 
note,  however,  that  economic  dislocations 
and  shifts  may  require  transferring  workers 
from  one  factory  or  region  to  another,  with 


attendant  long  periods  of  inactivity  among 
large  numbers  of  workers. 

The  Constitution  provides  for  an  8-hour 
workday  (or  a  6-hour  day  for  arduous  occu- 
pations), a  24-hour  rest  p>eriod  each  week, 
paid  vacations,  and  the  "right  to  leisure." 
Labor  law  elaborates  these  promises  but 
allows  employers  to  override  them  "if  condi- 
tions warrant.  '  In  1987  there  were  wide- 
spread reports  of  workers  required  to  per- 
form extra,  uncompensated  labor  to  make 
up  for  lagging  production  or  for  official 
holidays.  During  two  important  national 
holidays  (May  1-2  and  August  23-24),  many 
were  required  to  report  to  work  as  factories 
and  stores  were  kept  open.  Workers  also  re- 
ported that  wages  and  salaries  were  cut 
when  an  enterprise  failed  to  meet  its  pro- 
duction quota,  even  though  production 
shortfalls  were  often  due  to  the  lack  of  raw- 
materials  or  insufficient  electrical  energy. 

There  is  no  specific  minimum  employment 
age.  although  Romanian  law  requires 
schooling  to  the  age  of  16.  Exceptions,  how- 
ever, are  allowed  for  youths  14  years  of  age 
in  temporary  jobs  and  for  youths  of  15  em- 
ployed in  industrial  work,  so  long  as  the  em- 
ployer provides  continuing  educational  op- 
portunities and  shows  that  the  work  being 
performed  is  "appropriate  for  the  age  and 
condition"  of  the  employee.  In  such  cases, 
the  law  limits  work  to  6  hours  per  day.  Chil- 
dren from  age  11  may  work  in  the  fields  or 
in  other  "patriotic  work."  usually  as  part  of 
a  school  or  other  group  activity. 

The  labor  code  ensures  Romanian  workers 
a  safe  environment.  The  Ministry  of  Labor 
has  established  safety  standards  for  most 
industries  and  is  responsible  for  enforcing 
these  standards.  In  practice,  however,  ob- 
servers report  that  conditions  in  many  fac- 
tories present  substantial  health  and  safety 
hazards.  Although  management  is  reported- 
ly aware  of  these  deficiencies  in  most  cases, 
government  emphasis  on  meeting  produc- 
tion goals  clearly  takes  precedence  over 
safety  and  health  factors  in  light  of  the 
party  leadership's  insistence  on  rapidly 
paying  off  the  foreign  debt  and  on  pursuing 
industrial  and  economic  development  at  all 
cost.* 

•  Mr.  PRESSLER.  Mr.  President,  as 
an  original  cosponsor  of  the  resolution 
condemning  the  Government  of  Ro- 
mania for  its  abuse  of  human  rights,  I 
would  like  to  offer  a  few  comments 
pertaining  to  this  serious  problem. 

For  several  years  Romania  has 
played  a  game  with  the  United  States 
in  order  to  retain  continued  most-fa- 
vored-nation [MFN]  trade  status  with 
our  Nation,  congress  finally  saw 
through  that  game  and  will  refuse  to 
play  it  any  longer.  Romania's  reputa- 
tion as  liberal  on  emigration  policies  is 
questioned  now  as  never  before. 

One  must  inquire  why  so  many  Ro- 
manians, especially  those  of  minority 
ethnic  background,  are  so  eager  to 
leave  Romania.  The  resolution  clearly 
states  the  facts  in  this  regard: 

First,  Jews  and  other  Romanians  are 
denied  the  right  of  free  emigration: 

Second,  millions  of  ethnic  minority 
peoples  are  denied  the  opportunity  to 
have  their  children  educated  in  their 
native  languages: 

Third,  the  Government  of  Romania 
systematically  interferes  with  the  free- 
dom of  religion:  and 


Fourth,  the  Romanian  Government 
is  now  embarking  on  a  massive  agricul- 
tural collectivization  program  that  will 
result  in  the  destruction  of  thousands 
of  villages. 

It  is  clear  from  these  facts,  Mr. 
President,  that  the  Romanian  Govern- 
ment is  engaged  in  nothing  less  than  a 
wholesale  assault  on  the  traditional 
way  of  life  of  ethnic  Romanians  and 
Romanians  of  Hungarian,  German, 
Saxon,  Croatian,  Serbian,  Ukrainian, 
and  other  ethnic  origins. 

I  join  the  distinguished  cosponsors 
of  this  resolution  in  urging  the  Senate 
to  approve  it  quickly.  It  is  an  appropri- 
ate expression  of  American  respect  for 
human  rights,  and  it  is  timely.  As  we 
speak,  preparations  are  moving  for- 
ward for  the  destruction  of  7,000  tradi- 
tional villages  in  Romania.  Millions  of 
people  will  be  affected.  They  are  being 
forced  by  the  muscle  of  Romanian 
state  power  to  march  lockstep  into  a 
new  Communist  order  they  do  not 
wish  to  accept.  The  least  we  should  do 
is  to  pass  this  resolution  promptly  so 
that  they  and  Romanian  authorities 
will  know  of  our  outrage  and  condem- 
nation.* 

•  Mr.  DeCONCINI.  Mr.  President,  I 
am  proud  to  be  a  cosponsor  of  the  res- 
olution condemning  the  human  rights 
situation  in  Romania  which  my  col- 
league from  New  Jersey  has  intro- 
duced today.  This  resolution  illus- 
trates our  deep  concern  over  Roma- 
nia's serious  rights  violations. 

Whether  or  not  Romania  enjoys 
most-favored-nation  status— which  it 
does  not,  at  present— we  have  an  obli- 
gation to  pay  close  attention  to  the 
state  of  human  rights  in  that  country. 
As  a  signatory  to  the  Helsinki  Final 
Act,  Romania  pledged  to  uphold  the 
rights  and  fundamental  freedoms  of 
its  citizens.  Yet  many  of  the  Roma- 
nian regime's  policies  impinge  directly 
on  its  citizens'  exercise  of  their  rights. 

Cultural  rights  face  a  graved  threat 
in  Romania  today.  President 
Ceausescu  repeatedly  has  voiced  his 
intention  to  drastically  accelerate  the 
village  consolidation  plan  first  formu- 
lated in  1974.  The  plan  would  result  in 
the  destruction  of  7,000  to  8,000  vil- 
lages in  Romania.  Up  to  10  million 
people  could  be  forced  to  leave  thoir 
communities  and  be  merged,  against 
their  will,  into  large  agro-industrial 
complexes. 

President  Ceausescu  thinks  there 
are  economic  and  social  benefits  to  his 
plan.  He  notes  that  the  provision  of 
social  services— education,  health 
care— could  be  more  effective  in  large 
settlements.  But  he  does  not  take  ac- 
count of  the  upheaval  he  will  be  creat- 
ing, tearing  people  away  from  their 
homes,  their  neighborhoods,  their  her- 
itages. The  human  tragedy  would  be 
far  greater  than  any  economic  benefit 
from  the  plan. 
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Understandably,  ethnic  Hungarians 
living  in  Romania  fear  that  the  plan 
constitutes  yet  another  assault  on 
their  national  identity.  Their  opportu- 
nities for  Hungarian-language  educa- 
tion and  publishing  could  be  further 
curtailed  if  they  are  forced  to  live  in 
mixed  communities.  Removed  from 
their  ancestral  homes,  they  would  lose 
a  vital  tie  with  their  heritage. 

But  Hungarians  are  not  the  only 
citizens  who  would  suffer  if  this  plan 
proceeds.  Ethnic  Romanians,  Ger- 
mans, and  members  of  other  minority 
groups  would  be  severed  from  their 
centuries-long  village  life.  The  villages 
have  been  the  repositories  for  three  vi- 
brant cultures;  now  they  are  slated  for 
destruction. 

I  urge  my  colleagues  to  join  the  Sen- 
ator from  New  Jersey  in  registering 
our  concern  over  the  Romanian  village 
consolidation  plan.  A  cultural  loss  of 
such  a  scale  would  indeed  be  a  loss  to 
us  all.* 
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REGIONAL  ECONOMIC  DEVELOP- 
MENT AND  RECOVERY  PRO- 
GRAM FOR  CENTRAL  AMERICA 


SANFORD  AMENDMENT  NO.  2807 
Mr.  SANFORD  proposed  an  amend- 
ment to  the  concurrent  resolution  (S. 
Con.  Res.  63)  expressing  the  sense  of 
the  Congress  regarding  the  formula- 
tion and  implementation  of  a  regional 
economic  development  and  recovery 
program  for  Central  America;  as  fol- 
lows: 

On  page  3,  line  1,  after  the  words  "Hondu- 
ras." add  the  words  "Belize,". 


DEPARTMENT  OF  DEFENSE  AP- 
PROPRIATIONS, FISCAL  YEAR 
1989 


BRADLEY (AND  OTHERS) 
AMENDMENT  NO.  2808 

Mr.  BRADLEY  (for  himself,  Mr. 
Evans,  Mr.  Exon,  Mr.  Glenn,  Mrs. 
Kassebaum,  Mr.  Lautenberg,  Mr. 
LuGAR,  Mr.  McCain.  Mr.  Murkowski, 
Mr.  NiCKLES,  Mr.  Nunn,  Mr.  Quayle, 
Mr.  Rockefeller,  Mr.  Sanford.  Mr. 
Kerry,  Mr.  Symms.  and  Mr.  Wallop) 
proposed  an  amendment  to  the  bill 
(H.R.  4781)  making  appropriations  for 
the  Department  of  Defense  for  the 
fiscal  year  ending  September  30,  1989, 
and  for  other  purposes;  as  follows: 

On  page  112,  strike  out  lines  6  through  11. 


WALLOP  (AND  OTHERS) 
AMENDMENT  NO.  2809 

Mr.  WALLOP  (for  himself,  Mr. 
Simpson,  Mr.  Wilson,  Mr.  Heflin.  Mr. 
Dole.  Mr.  Garn.  Mr.  Kasten,  Mr. 
Armstrong,       Mr.       McClure,       Mr. 


Quayle,  Mr.  McCain,  and  Mr.  Bond) 
proposed  an  amendment  to  the  bill 
(H.R.  4781),  supra;  as  follows: 

On  page  35.  line  13.  strike 
"$14,588,332,000"  and  insert 

"$14,448,332,000". 

On  page  36.  line  3.  strike  "$200,000,000" 
and  insert  "$100,000,000". 

On  page  36,  line  15.  strike  "$8,423,698,000" 
and  insert  "$8,523,698,000". 

On  page  39,  line  5.  strike  "Provided  fur- 
ther. That  of  the  amounts  available  for  obli- 
gation, an  additional  $400,000,000  shall  be 
transferred  to  the  National  Aeronautics  and 
Space  Administration:". 
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JOHNSTON  AMENDMENT  NO 
2810 

Mr.  JOHNSTON  proposed  an 
amendment  to  the  bill  (H.R.  4781), 
supra;  as  follows: 

At  the  appropriate  place  in  the  bill  insert 
the  following  new  section: 

Sec.  .  The  amount  appropriated  under 
the  heading,  "Research.  Development,  Test 
and  Evaluation.  Air  Force."  is  hereby  re- 
duced by  $200,000,000:  the  amount  appropri- 
ated under  the  heading.  "Research,  Devel- 
opment, Test  and  Evaluation.  Defense 
Agencies."  is  hereby  reduced  by 
$300,000,000:  Provided.         That         the 

$200,000,000  transfer  specified  to  the  Na- 
tional Aeronautics  and  Space  Administra- 
tion from  "Research.  Development.  Test, 
and  Evaluation.  Air  Force"  shall  not  occur 
and  that  $100,000,000  shall  be  transferred  to 
the  National  Aeronautics  and  Space  Admin- 
istration from  "Research,  Development. 
Test,  and  Evaluation.  Defense  Agencies"  in 
lieu  of  the  $400,000,000  provided  for  else- 
where in  this  Act:  Provided  further.  That  in 
addition  to  funding  provided  elsewhere  in 
this  Act.  the  specified  amounts  for  the  fol- 
lowing programs  are  appropriated  to  be 
transferred  and  merged  with  the  appropri- 
ate appropriation  accounts:  Bradley  Fight- 
ing Vehicle  System  procurement, 
$67,000,000:  Multiple  Launch  Rocket 
System  procurement.  $37,000,000:  SEMA- 
TECH  research  and  development. 
$55,000,000:  National  Training  Center  oper- 
ations. $50,000,000:  Naval  aviation  depot 
maintenance.  $62,000,000:  research  and  de- 
velopment construction  related  activities  of 
the  Army.  Navy  and  Air  Force.  $126,000,000: 
Space  Recovery  Hro^ram  research  and  de- 
velopment. $50,000,000:  Marine  Corps  oper- 
ations. $25,000,000:  Aegis  IFF  s.vstem  re- 
search and  development.  $9,000,000:  SLQ-32 
upgrade  procurement,  $9,000,000:  and  Joint 
Standoff  Weapons  Program  research  and 
development.  $10,000,000. 


WARNER  (AND  OTHERS) 
AMENDMENT  NO.  2811 

(Ordered  to  lie  on  the  table.) 
Mr.  WARNER  (for  himself,  Mr. 
Dole,  Mr.  Cohen,  Mr.  Wilson,  and 
Mr.  Thurmond)  submitted  an  amend- 
ment intended  to  be  proposed  by  them 
to  the  bill  (H.R.  4781),  supra;  as  fol- 
lows: 

At  an  appropriate  place  in  the  bill,  insert 
the  following  new  section: 
Sec.  Military    Pay    Raise    For    Fiscal   Year 

1989. 

(a)  Waiver  of  Section  1009  Adjust- 
ment.—Any  adjustment  required  by  section 
1009  of  title  37,  United  States  Code,  in  ele- 
ments of  compensation  of  members  of  the 


uniformed    services    to    become    effective 
during  fiscal  year  1989  shall  not  be  made. 

(b)  Increase  in  Basic  Pay  and  BAS.— The 
rates  of  basic  pay  and  basic  allowance  for 
subsistence  of  members  of  the  uniformed 
services  are  increased  by  4.1  percent  effec- 
tive on  January  1,  1989. 

(c)  Increase  in  BAQ.— (1)  The  rates  of 
basic  allowance  for  quarters  for  members  of 
the  uniformed  services  are  increased  by  7 
percent  effective  on  January  1.  1989. 

(2)  The  President  may  allocate  the  in- 
crease in  the  rates  of  basic  allowance  for 
quarters  provided  in  paragraph  (1)  among 
pay  grades  and  dependency  categories  so 
that  the  resulting  rates  of  basic  allowance 
for  quarters,  expressed  in  the  case  of  each 
such  rate  as  a  percentage  determined  under 
paragraph  (3),  are  as  nearly  as  practicable 
the  same. 

(3)  The  percentage  of  the  rate  of  basic  al- 
lowance for  quarters  for  any  pay  grade  and 
dependency  status  to  be  applied  for  the  pur- 
pose of  paragraph  (2)  is  the  percentage  that 
results  from  dividing  such  rate  by  the  na- 
tional median  cost  of  housing  (as  deter- 
mined by  the  Secretary  of  Defense)  for 
members  of  that  pay  grade  and  dependency 
status. 

(4)  An  allocation  under  paragraph  (2)  may 
not  reduce  the  rate  of  basic  allowance  for 
quarters  for  members  in  any  pay  grade  and 
dependency  status  below  the  rate  in  effect 
with  respect  to  such  members  on  December 
31.  1988. 

(5)  The  Secretary  of  Defense  may  estab- 
lish separate  rates  of  basic  allowance  for 
quarters  for  commissioned  officers  credited 
with  over  four  years  of  active  service  as  en- 
listed members  or  warrant  officers. 

(d)  Increase  in  Cadet  and  Midshipman 
Pay.— Effective  January  1.  1989.  section 
203(c)(1)  of  title  37.  United  States  Code,  is 
amended  by  striking  out  "$504.30"  and  in- 
serting in  lieu  thereof  "$525". 


WARNER  (AND  THURMOND) 
AMENDMENT  NO.  2812 
Mr.  WARNER  (for  himself  and  Mr. 
Thurmond)  proposed  an  amendment 
to  the  bill  (H.R.  4781),  supra;  as  fol- 
lows: 

At  an  appropriate  place  in  the  bill,  insert 
the  following  new  section: 

•SEC.  SKNSE  OK  THK  SENATK  KKC/ARIIINC;  THE 
NEED  TO  ENA(T  i.E(;iSI.ATI()N  Al  - 
TH()RIZI\(;  A  MILITARY  PAY  RAISE 
FOR  FIS(  A!.  YEAR  19H9. 

It  is  the  sense  of  the  Senate  that  the  Con- 
gress should  expeditiously  pass  legislation 
authorizing  a  pay  raise  for  all  members  of 
the  uniformed  services  effective  on  January 
1,  1989.  which  would  increase  the  rates  of 
pay  b;  4.1  percent  for  basic  pay  and  for 
basic  allowance  for  subsistence  and  by  7.0 
percent  for  basic  allowance  for  quarters.". 


BYRD  (AND  OTHERS) 
AMENDMENT  NO.  2813 

Mr.  BYRD  (  for  himself,  Mr.  Dodd. 
Mr.  BoREN.  Mr.  Stennis.  and  Mr. 
Johnston)  submitted  an  amendment 
to  the  bill  (H.R.  4781).  supra;  as  fol- 
lows: 

On  page  114.  after  line  22.  add  the  follow- 
ing: 
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TITLE  IX— ASSISTANCE  FOR  THE 
NICARAGl  AN  RESISTANCE 


UM 


SEC.  9001.  POLIfV. 

It  is  the  policy  of  the  United  States  to  ad- 
vance peace  and  democracy  in  Central 
America  and  to  protect  American  security 
interests  in  the  region.  In  pursuing  that 
policy  it  is  the  objective  of  the  United 
States  to  seek  a  just  and  lasting  peace  for 
the  region  in  a  manner  compatible  with  the 
Esquipulas  Accord  of  August  7.  1987.  the 
declaration  of  the  Central  American  presi- 
dents at  San  Jose.  Costa  Rica,  on  January 
16.  1988.  the  Sapoa  Agreement  of  March  23. 
1988.  and  United  States  national  security  in- 
terests in  the  region. 

SKf.  9002.  SPKfl.AI.  CONDITIONS  W.\RR.ANTIN(;  EX- 
PEDITEn  PWHEDIRES  FOR  I.EC.ISI..\- 
TION  CONCERMNC  TRANSHORT.ATION 
OV  PREVIOISLY  .APPROPRIATED  AS- 
SISTANCE HEM)  IN  TITLE  BY  THE  NIC- 
ARACaAN  RESISTANCE. 

If.  at  any  time  after  enactment  of  this  Act 
and  before  the  adjournment  sine  die  of  the 
2nd  session  of  the  One  hundredth  Con- 
gress— 

(1)  the  President  finds  that  the  Govern- 
ment of  Nicaragua  has  caused  an  emergency 
situation  in  Central  America  which  is 
having  a  critical  impact  on  peace  and  stabili- 
ty of  that  region,  and 

(2)  the  President  has  consulted  with  the 
presidents  of  Costa  Rica.  El  Salvador.  Hon- 
duras, and  Guatemala  regarding  that  emer- 
gency situation,  and 

(3)  the  President  submits  to  the  Congress 
the  report  described  in  section  9004(a).  and 

(4)  the  President  requests  the  Congress  to 
consider  legislation  which  would  authorize 
the  transporUtion  to  the  Nicaraguan  Re- 
sistance of  previously  appropriated  assist- 
ance held  in  title  by  the  Nicaraguan  Resist- 
ance and.  if  necessary,  provide  authority  for 
the  interchangeability  of  such  assistance 
with  equipment  of  comparable  value  and 
purpose  which  is  owned  by  the  United 
States,  and 

(5)  the  House  of  Representatives  has 
passed  legislation,  with  or  without  amend- 
ments, with  respect  to  the  request  under 
paragraph  (4). 

then  a  joint  resolution  described  in  section 
9013(a)(1).  shall  be  considered  in  the  Senate 
in  accordance  with  the  procedures  specified 
in  section  9013  of  this  title. 

SEC.  9003.  RESTRICTIONS  RECARDINC  THE  E.MER- 
GENCY  TRANSPORT  OK  PREVIOISLY 
APPROPRIATED  ASSISTANt  E  HELD  IN 
TITLE  BY  THE  NICARACJl  AN  RESIST- 
ANCE. 

(a)  In  General.— This  section  shall  only 
apply  upon  the  enactment  of  legislation, 
considered  in  the  Senate  in  accordance  with 
section  9013.  authorizing  the  transportation 
to  the  Nicaraguan  Resistance  of  previously 
appropriated  assistance  held  in  title  by  the 
Nicaraguan  Resistance  and.  if  necessary, 
providing  authority  for  the  interchangeabil- 
ity of  such  assistance  with  equipment  of 
comparable  value  and  purpose  which  is 
owned  by  the  United  States. 

(b)  Funds  for  Transportation.— <  1 )  There 
shall  be  transferred  to  the  Secretary  of 
State  from  unobligated  funds  from  appro- 
priations accounts  specified  in  901 1— 

(A)  such  sums  as  are  necessary  to  carry 
out  the  transportation  requirements  de- 
scribed in  subsection  (a),  but  not  to  exceed 
S5  million:  and 

(B)  such  sums  as  are  necessary  to  provide 
for  the  indemnification  of  aircraft  leased 
with  funds  transferred  under  clause  (A),  but 
not  to  exceed  $20  million. 

(2)  The  Secretary  of  State  shall  transfer 
the   balance,    if   any.    remaining   of    funds 


transferred  under  paragraph  (1)(B)  to  the 
appropriations  accounts  from  which  such 
funds  were  transferred  under  such  para- 
graph when  the  transportation  require- 
ments described  in  subsection  (a)  have  l)een 
met. 

(c)  Monitoring  by  Congressional  Com- 
mittees.—(1)  The  chairmen  and  ranking  mi- 
nority members  of  the  Permanent  Select 
Committee  on  Intelligence  of  the  House  of 
Representatives  and  the  Select  Committee 
on  Intelligence  of  the  Senate  shall  be  kept 
fully  and  currently  informed  regarding  the 
transportation  or  exchange  of  any  assist- 
ance described  in  subsection  (a),  including 
the  value  and  purpose  of  the  items  trans- 
ported or  exchanged  and  the  costs  of  such 
transportation. 

(2)  For  purposes  of  this  subsection,  the 
term  'fully  and  currently  informed"  in- 
cludes the  provision  of  all  records,  data,  and 
other  information  necessary  to  carry  out 
the  monitoring  of  activities  described  in  this 
subsection. 

(d)  Role  of  the  Secretary  of  State.— The 
Secretary  of  State  (or  his  designee)  shall  be 
responsible  for  support,  coordination,  and 
supervision  of  the  transportation  of  assist- 
ance described  in  subsection  (a).  Such  sup- 
port shall  involve  the  provision  of  funds  as 
well  as  the  provision  and  transportation  of 
materiel  and  other  assistance. 

SEC.  90<l  I.  REPORTS. 

(a)  Presidential  Report.— At  the  time  of 
the  submission  to  the  Congress  by  the  Presi- 
dent of  any  request  for  the  authority  de- 
scribed in  section  9002(4).  the  President 
shall  submit  to  the  Congress  a  report  con- 
taining— 

(Da  detailed  discussion  and  substantial 
evidence  of  the  nature  of  the  emergency  sit- 
uation in  or  adjacent  to  Nicaragua  caused 
by  actions  taken  by  the  Government  of 
Nicaragua  having  a  critical  impact  on  peace 
and  stability  of  the  Central  American 
region. 

(2)  a  description  of  the  recommendations 
made  by  the  presidents  of  the  Central 
American  democracies  consulted  in  accord- 
ance with  section  9002(2),  and 

(3)  the  justification  for  the  transport  to 
the  Nicaraguan  Resistance  of  previously  ap- 
propriated assistance  held  in  title  by  the 
Nicaraguan  Resistance. 

including  specific  information  pertaining  to 
at  least  two  of  the  following  three  actions. 

(A)  Sandinista  initiation  of  an  unprovoked 
military  attack  and  any  other  hostile  action 
directed  against  the  forces  of  the  Nicara- 
guan Resistance,  as  well  as  participation  or 
support  of  any  hostile  actions  against  such 
forces  by  any  other  foreign  country  or  orga- 
nized group; 

(B)  Other  blatant  violations  of  the  Esqui- 
pulas Accord  of  August  7.  1987.  such  as  sup- 
pression of  the  media  and  the  internal  polit- 
ical opposition,  including  a  denial  of  its 
rights  to  assemble  and  to  hold  peaceful 
demonstrations,  and  other  human  rights 
violations  against  the  people  of  Nicaragua; 
and 

(C)  A  continued  unacceptable  level  of  mili- 
tary assistance  by  Soviet-bloc  countries,  in- 
cluding Cuba. 

(b)  Monthly-  Report  by  the  Secretary  of 
State.— The  Secretary  of  State  shall,  not 
less  than  once  every  30  days  after  the  date 
of  enactment  of  this  Act  until  the  funds 
provided  under  this  title  are  expended, 
submit  to  the  intelligence  committees  and 
foreign  relations  committees  of  the  Con- 
gress a  report— 


(1)  describing  the  conditions  in  Nicaragua 
and  the  use  of  the  funds  provided  under 
this  title: 

(2)  a  detailed  statement  of  any  progress 
toward  a  negotiated  settlement  of  the 
armed  conflict  in  Central  America,  as 
agreed  to  under  the  Esquipulas  Accord  of 
August  7.  1987: 

(3)  a  detailed  discussion  of  United  States 
efforts  since  the  signing  of  the  Sapoa  agree- 
ment to  encourage  the  Soviet  Union  to  re- 
strict the  shipment  of  Soviet  arms  to  the 
Government  of  Nicaragua  and  specifying 
Soviet  reaction  to  such  efforts; 

(4)  a  discussion  reviewing  the  status  of 
United  States  national  security  interests  in 
Central  America,  with  particular  attention 
to  the  advisability  of  entering  into  bilateral 
negotiations  with  the  Government  of  Nica- 
ragua concerning— 

(A)  the  termination  of  the  presence  of 
Soviet  and  Soviet-bloc  (including  Cuban) 
military  and  security  advisors  in  Nicaragua; 

(B)  the  termination  of  Soviet  and  Soviet- 
bloc  (including  Cuban)  assistance  to  the 
Government  of  Nicaragua;  and 

(C)  a  prohibition  on  the  establishment  or 
use  of  bases  in  Nicaragua  by  the  Soviet 
Union  or  any  Soviet-bloc  country,  including 
Cuba; 

(5)  a  description  of  United  States  diplo- 
matic efforts  in  support  of  the  Esquipulas 
Accord  of  August  7.  1987.  and  the  Sapoa 
Agreement  of  March  23.  1988.  and  an  analy- 
sis of  the  actions  taken  by  the  Nicaraguan 
Resistance  and  the  Government  of  Nicara- 
gua to  negotiate  a  settlement  under  the  pro- 
visions of  these  agreements; 

(6)  an  evaluation  of  the  effect  that  addi- 
tional military  assistance  for  the  Nicara- 
guan Resistance  would  have  on  political  and 
economic  stability  in  Honduras,  Costa  Rica, 
and  El  Salvador,  as  well  as  how  such  assist- 
ance would  advance  the  process  of  negotia- 
tion aim  political  settlement  in  Nicaragua; 

(7)  a  description  of  the  progress  made  by 
economic  development  programs  that  have 
been  implemented  in  Honduras.  El  Salva- 
dor, and  Costa  Rica  since  the  Esquipulas 
Accord  of  August  7.  1987.  was  signed  and 
what  effect  renewed  fighting  in  Nicaragua 
would  have  on  these  programs:  and 

(8)  a  discussion  of  the  policies  of  the  Euro- 
pean allies  of  the  United  States  and  the 
Latin  American  democracies  (outside  Cen- 
tral America)  toward  Central  America,  and 
the  extent  of  their  support  for  and  coopera- 
tion with  United  States  policies  regarding 
the  Nicaraguan  Resistance. 

(c)  Definitions.— For  purposes  of  this  sec- 
tion— 

(1)  the  term  "intelligence  committees" 
refers  to  the  Permanent  Select  Committee 
on  Intelligence  of  the  House  of  Representa- 
tives and  the  Select  Committee  on  Intelli- 
gence of  the  Senate;  and 

(2)  the  term  "foreign  relations  commit- 
tees" refers  to  the  Committee  on  Foreign 
Relations  of  the  Senate  and  the  Committee 
on  Foreign  Affairs  of  the  House  of  Repre- 
sentativcii. 

SEC.  9ao.->.  PROHIBITION. 

Except  as  provided  in  this  title,  no  addi- 
tional assistance  may  be  provided  to  the 
Nicaraguan  Resistance  unless  the  Congress 
enacts  a  law  specifically  authorizing  such 
assistance. 

SE(.    »0««.    ADDITIONAL    HIMANITARIAN    ASSIST- 
ANCE. 

(a)  Transfer  of  Funds.— The  President 
shall  transfer  to  the  Agency  for  Interna- 
tional Development,  from  unobligated  funds 
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from  the  appropriations  accounts  specified 
in  section  9011— 

(1)  $27,000,000  to  provide  humanitarian 
assistance  to  the  Nicaraguan  Resistance,  to 
remain  available  through  March  31.  1989. 
except  that  funds  provided  by  this  subsec- 
tion shall  not  be  obligated  for  humanitarian 
assistance  prior  to  October  1,  1988:  and 

(2)  such  funds  as  may  be  necessary  to  pro- 
vide transportation  in  accordance  with  sec- 
tion 9007  for  assistance  authorized  by  para- 
graph ( 1 ). 

(b)  Definition— For  purposes  of  this  sec- 
tion and  section  9007,  the  term  -humanitar- 
ian assistance"  means— 

(1)  food,  clothing,  and  shelter; 

(2)  medical  services,  medical  supplies,  and 
nonmilitary  training  for  health  and  sanita- 
tion: 

(3)  nonmilitary  training  of  the  recipients 
with  respect  to  their  treatment  of  civilians 
and  other  armed  forces  personnel,  in  accord- 
ance with  internationally  accepted  stand- 
ards of  human  rights;  and 

(4)  payment  for  such  items,  services,  and 
training;  and 

(5)  replacement  batteries  for  hand-held 
communications  equipment. 

SKC     9(K17.    TRANSPORTATION    ()K    HI  MANITARIAN 
ASSI.STANfE. 

(a)  In  general.— The  transportation  of  hu- 
manitarian assistance  on  or  after  the  date 
of  enactment  of  this  Act  which,  before  such 
date,  was  specifically  authorized  by  law  to 
be  provided  to  the  Nicaraguan  Resistance, 
or  which  is  authorized  to  be  provided  by  sec- 
tion 9006.  shall  be  arranged— 

(1)  in  the  case  of  the  forces  of  the  Nicara- 
guan resistance  outside  Nicaragua,  solely  by 
the  Agency  for  International  Development; 
and 

(2)  in  the  case  of  the  forces  of  the  Nicara- 
guan resistance  in  Nicaragua,  solely  by  the 
Agency  for  International  Development, 
acting  through  the  Nicaraguan  resistance, 
the  Pan  American  Development  Founda- 
tion, or  a  similar  nongovernmental  organiza- 
tion, consistent  with  the  provisions  of  the 
Sapoa  Agreement  and  any  subsequent 
agreement  between  the  parties  to  the  armed 
conflict  in  Nicaragua. 

(b)  Prohibition  on  Mixed  Loads— Trans- 
portation of  any  military  assistance,  or  of 
any  assistance  other  than  that  specified  in 
9006(b).  is  prohibited. 

SEf.  900K.  MEDKAL  ASSISTANCE. 

There  are  hereby  transferred  to  the  Ad- 
ministrator of  the  Agency  for  International 
Development  from  unobligated  funds  from 
appropriations  accounts  specified  in  section 
9011  $5,000,000.  to  be  used  only  for  the  pro- 
vision of  medical  assistance  for  the  civilian 
victims  of  the  Nicaragua  civil  strife  to  be 
transported  and  administered  by  the  Catho- 
lic Church  in  Nicaragua. 

SEC.  9009.  I'NITEI)  STATES  POLICY  CONCERMN(; 
ECONOMIC  ASSISTANCE  FOR  CENTRAL 
AMERICA. 

As  part  of  an  effort  to  promote  democracy 
and  address  on  a  long-term  basis  the  eco- 
nomic causes  of  regional  and  political  insta- 
bility in  Central  America- 
CD  in  recognition  of  the  recommendations 
of  groups  such  as  the  National  Bipartisan 
Commission  on  Central  America,  the  Inter- 
American  Dialogue,  and  the  Sanford  Com- 
mission. 

(2)  to  assist  in  the  implementation  of 
these  economic  plans  and  to  encourage 
other  countries  in  other  parts  of  the  world 
to  join  in  extending  assistance  to  Central 
America. 

(3)  and  in  the  context  of  an  agreement  to 
end  military  conflict  in  the  region. 


CONGRESSIONAL  RECORD— SENATE 


the  Congress  encourages  the  President  to 
submit  proposals  for  bilateral  and  multilat- 
eral action— 

(A)  to  provide  additional  economic  assist- 
ance to  the  democratic  countries  of  Central 
America  to  promote  economic  stability, 
expand  educational  opportunity,  foster 
progress  in  human  rights,  bolster  democrat- 
ic institutions,  and  strengthen  institutions 
of  justice; 

(B)  to  facilitate  the  ability  of  Central 
American  economies  to  grow  through  the 
development  of  their  infrastructure,  expan- 
sion of  exports,  and  the  strengthening  of  in- 
creased investment  opportunities; 

<C)  to  provide  a  more  realistic  plan  to 
assist  Central  American  countries  in  manag- 
ing their  foreign  debt;  and 

(D)  to  develop  these  initiatives  in  concert 
with  Western  Europe.  Japan,  and  other 
democratic  allies. 
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SEC.  9010.  ECONOMIC  INCENTIVES  FOR  DEMCMRA- 
CV  IN  NICARACa  A  .SIMILAR  TO  THOSE 
AVAILABLE  TO  CENTRAL  AMERICAN 
DEMOCRAC  lES. 

(a)  Condition  on  Termination  of  Trade 
Embargo  and  Provision  of  Relocation  As- 
sistance.—( 1 )  If  the  Government  of  Nicara- 
gua and  the  Nicaraguan  Resistance  sign  a 
comprehensive  final  agreement  to  provide 
for  peace  and  democracy  in  Nicaragua 
then— 

(A)  the  President  shall  terminate  the 
trade  embargo  imposed  against  Nicaragua 
by  Executive  Order  12513  of  May  1.  1985; 
and 

(B)  there  shall  be  transferred  to  the  Presi- 
dent from  unobligated  funds  from  the  ap- 
propriations accounts  specified  in  section 
9011  $10,000,000,  to  remain  available  for  a 
period  of  twelve  months  after  the  signing  of 
the  agreement,  to  provide  assistance  for  the 
relocation  in  Nicaragua  and  the  reintegra- 
tion into  Nicaraguan  civil  society  of  mem- 
bers of  the  Nicaraguan  Resistance,  and  the 
Nicaraguans  outside  Nicaragua  displaced  by 
the  conflict. 

(2)  Nothing  in  this  section  shall  be  con- 
strued to  limit  the  authority  of  the  Presi- 
dent under  the  International  Emergency 
Economic  Powers  Act. 

(b)  Trade  Benefits.— On  or  after  the  date 
which  is  180  days  after  the  date  of  signing 
of  the  agreement  described  in  subsection 
(a),  if  the  President  certifies  to  the  Congress 
that  the  Government  of  Nicaragua  is  con- 
tinuing to  comply  with  that  agreement, 
then  the  President  may.  notwithstanding 
any  other  provision  of  law— 

(1)  designate  Nicaragua  a  beneficiary 
country  for  purposes  of  proposals  referred 
to  in  section  9009  and  for  purposes  of  the 
Caribbean  Basin  Economic  Recovery  Act  (19 
U.S.C.  2701  etseq.); 

(2)  designate  Nicaragua  a  beneficiary  de- 
veloping country  for  purposes  of  title  V  of 
the  Trade  Act  of  1974  (relating  to  the  gener- 
alized system  of  preferences);  and 

(3)  authorize  loan  assistance  to  Nicaragua 
under  the  Export-Import  Bank  Act  of  1945. 

(c)  Interpretation.— Authority  granted  by 
subsections  (a)  and  (b)  shall  be  in  addition 
to.  and  shall  not  be  construed  to  limit,  au- 
thority otherwise  available  to  the  President 
by  law. 

SEC.      9011.      AVAILABLE      APPROPRIATIONS      AC- 
COINTS. 

The  appropriations  accounts  referred  to 
in  sections  9003(b).  9006.  9008,  and 
9010(a)(1)(B)  are  non-ammunition  Procure- 
ment accounts  in  any  of  the  following; 

( 1 )  the  Department  of  Defense  Appropria- 
tions Act,  1986,  as  contained  in  section 
101(b)  of  the  further  continuing  appropria- 


tions  resolution   for 
(Public  Law  99-190); 

(2)  the  Department  of  Defense  Appropria- 
tions Act,  1987,  as  contained  in  section 
101(c)  of  the  further  continuing  appropria- 
tions resolution  for  the  fiscal  year  1987 
(Public  Laws  99-500  and  99-591);  and 

(3)  the  Department  of  Defense  Appropria- 
tions Act.  1988.  as  contained  in  section 
101(b)  of  the  further  continuing  appropria- 
tions resolution  for  the  fiscal  year  1988 
(Pubic  Law  100-202). 
SEC. 


9012    PROHIBITION  ON  THE  irsE  OF  CERTAIN 
FCNDS. 

Except  as  provided  in  this  title,  no  funds 
available  to  any  agency  or  entity  of  the 
United  States  Government  under  this  title 
may  be  obligated  or  expended  pursuant  to 
section  502(a)(2)  of  the  National  Security 
Act  of  1947  for  the  purpose  of  providing 
funds,  materiel,  or  other  assistance  to  the 
Nicaraguan  Resistance  to  support  miliUry 
or  paramilitary  operations  in  Nicaragua. 

.SEC.     9013.     C0N<;RESSI0NAL     priority     PR(KE. 
IM'RES  FOR  JOINT  RES<H,CTIONS. 

(a)  Definitions.— For  purposes  of  this  sec- 
tion— 

(1)  the  term  "joint  resolution"  means, 
except  as  otherwise  provided,  only  a  joint 
resolution  or  bill  described  in  section 
9002(5)  which  originated  in  the  House  of 
Representatives  and  is  received  in  the 
Senate. 

(2)  the  term  "session  days"  means  days  on 
which  the  Senate  is  in  session. 

(b)  Referral  of  Joint  Resolution.— A 
joint  resolution  referred  in  the  Senate  shall 
be  referred  to  the  Committee  on  Foreign 
Relations  of  the  Senate. 

(c)  Committee  Action.— (D  If  the  Com- 
mittee on  Foreign  Relations  has  not  report- 
ed such  joint  resolution  (or  an  identical 
joint  resolution)  at  the  end  of  3  session  days 
after  its  introduction,  such  Committee  shall 
be  discharged  from  further  consideration  of 
such  joint  resolution,  and  such  joint  resolu- 
tion shall  be  placed  on  the  appropriate  cal- 
endar of  the  Senate. 

(2)  After  the  Committee  on  Foreign  Rela- 
tions reports  or  is  discharged  from  a  joint 
resolution,  no  other  joint  resolution  with  re- 
spect to  the  same  matter  may  be  reported 
by  or  be  discharged  from  such  Committee 
while  the  first  joint  resolution  is  before  the 
Senate  (includmg  remaining  on  the  calen- 
dar), a  committee  of  conference,  or  the 
President. 

(d)  Floor  Action.— (1)( A)  When  the  Com- 
mittee on  Foreign  Relations  has  reported, 
or  has  been  discharged  under  subsection  (c) 
from  further  consideration  of  such  joint  res- 
olution, notwithstanding  any  rule  or  prece- 
dent of  the  Senate,  including  Rule  22,  it  is 
at  any  time  thereafter  in  order  (even 
though  a  previous  motion  to  the  same  effect 
has  been  disagreed  to)  for  the  Majority 
Leader,  after  consultation  with  the  Minority 
Leader,  to  move  to  proceed  to  the  consider- 
ation of  the  joint  resolution  and,  except  as 
provided  in  paragraph  (2)  of  this  subsection 
(insofar  as  it  relates  to  germaneness  and  rel- 
evancy of  amendments),  all  points  of  order 
against  the  joint  resolution  and  consider- 
ation of  the  joint  resolution  are  waived.  The 
motion  is  privileged  in  the  Senate  and  is  not 
debatable.  The  motion  is  not  subject  to  a 
motion  to  postpone.  A  motion  to  reconsider 
the  vote  by  which  the  motion  is  agreed  to  or 
disagreed  to  shall  be  in  order,  except  that 
such  motion  may  not  be  entered  for  future 
disposition.  If  a  motion  to  proceed  to  the 
consideration  of  the  joint  resolution  is 
agreed  to,  the  joint  resolution  shall  remain 
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the  unfinished  business  of  the  Senate,  to 
the  exclusion  of  all  other  business,  until  dis- 
posed of. 

(2)(A)  Consideration  in  the  Senate  of  the 
joint  resolution,  and  all  amendments  and 
debatable  motions  in  connection  therewith, 
shall  be  limited  to  not  more  than  10  hours, 
which,  except  as  otherwise  provided  in  this 
section,  shall  be  equally  divided  between, 
and  controlled  by.  the  Majority  Leader  and 
the  Minority  Leader,  or  by  their  designees. 
The  Majority  Leader  or  the  Minority 
Leader  or  their  designees  may.  from  the 
time  under  their  control  on  the  joint  resolu- 
tion, allot  additional  time  to  any  Senator 
during  the  consideration  of  any  amend- 
ment, debatable  motion,  or  appeal. 

(B)  (i)  Subject  to  subparagraph  (ii).  only 
amendments  which  are  germane  to  the  joint 
resolution  are  in  order.  Debate  on  any 
amendment  to  the  joint  resolution  shall  be 
limited  to  2  hours,  except  that  debate  on 
any  amendment  to  an  amendment  shall  be 
limited  to  1  hour.  The  time  of  debate  for 
each  amendment  shall  be  equally  divided 
between,  and  controlled  by.  the  mover  of 
the  amendment  and  the  manager  of  the 
joint  resolution,  except  that  in  the  event 
the  manager  is  in  favor  of  any  such  amend- 
ment, the  time  in  opposition  thereto  shall 
be  controlled  by  the  Minority  Leader  or  his 
designee. 

(ii)  It  shall  be  in  order  for  the  Majority 
Leader  or  the  Minority  Leader  to  offer  one 
amendment  to  strike  out  the  text  of  the 
House  originated  measure  and  insert  in  lieu 
thereof  the  following  text:  "That  the  Con- 
gress hereby  authorizes  the  President  to 
transpKJrt  to  the  Nicaraguan  Resistance  all 
previously  appropriated  assistance  held  in 
title  by  the  Nicaraguan  Resistance  and  pro- 
vides, if  requested,  the  authority  for  the 
Interchangeability  of  the  assistance  with 
certain  equipment." 

(C)  A  motion  to  postpone  the  joint  resolu- 
tion is  not  in  order.  A  motion  to  reconsider 
the  vote  by  which  the  joint  resolution  is 
agreed  to  or  disagreed  to  is  in  order,  except 
that  such  motion  may  not  be  entered  for 
future  disposition,  and  debate  on  such 
motion  shall  be  limited  to  1  hour. 

(3)  Whenever  all  the  time  for  debate  on  a 
joint  resolution  has  been  used  or  yielded 
back,  no  further  amendments  may  be  pro- 
posed, and  the  vote  on  the  adoption  of  the 
joint  resolution  shall  occur,  except  that  a 
single  quorum  call  at  the  cor.clusion  of  the 
debate  if  requested  in  accordance  with  the 
rules  of  the  Senate  may  occur  immediately 
before  such  vote. 

(4)  Appeals  from  the  decisions  of  the 
Chair  relating  to  the  application  of  the 
Rules  of  the  Senate  to  the  procedure  relat- 
ing to  a  joint  resolution  shall  be  limited  to 
one-half  hour  of  debate,  equally  divided  be- 
tween, and  controlled  by.  the  Senator 
making  the  appeal  and  the  manager  of  the 
joint  resolution,  except  that  in  the  event 
the  manager  is  in  favor  of  any  such  appeal, 
the  time  in  opposition  thereto  shall  be  con- 
trolled by  the  Minority  Leader  or  his  desig- 
nee. 

(e)  Resolution  of  Differences  Between 
THE  House  and  the  Senate.— (l)(A)  The 
time  for  debate  in  a  House  of  Congress  on 
all  motions  required  for  the  disposition  of 
amendments  between  the  Houses  shall  not 
exceed  2  hours,  equally  divided  between, 
and  controlled  by,  the  mover  of  the  motion 
and  the  manager  of  the  joint  resolution  at 
each  stage  of  the  proceedings  between  the 
two  Houses,  except  that  in  the  event  the 
manager  is  in  favor  of  any  such  motion,  the 
time    in   opposition    thereto   shall    be   con- 


trolled by  the  Minority  Leader  or  his  desig- 
nee. In  the  case  of  any  disagreement  be- 
tween the  two  Houses  of  Congress  with  re- 
spect to  a  joint  resolution  which  is  not  re- 
solved, any  Member  of  Congress  may  make 
any  motion  or  motions  referred  to  in  this 
subparagraph  within  2  session  days  after 
action  by  the  second  House  or  before  the 
appointment  of  conferees,  whichever  comes 
first.  In  the  event  the  conferees  are  unable 
to  agree  within  72  hours  after  the  second 
House  is  notified  that  the  first  House  has 
agreed  to  conference,  they  shall  report  back 
to  their  respective  House  in  disagreement. 

(B)  Notwithstanding  any  rule  in  either 
House  of  Congress  concerning  the  printing 
of  conference  reports  in  the  Congressional 
Record  or  concerning  any  delay  in  the  con- 
sideration of  such  reports,  such  report,  in- 
cluding a  report  filed  or  returned  in  dis- 
agreement, shall  be  acted  on  in  the  House  of 
Representatives  and  the  Senate  not  later 
than  2  session  days  after  the  first  House 
files  the  report  or,  in  the  case  of  the  Senate 
acting  first,  the  report  is  first  made  avail- 
able on  the  desks  of  the  Senators.  Debate  in 
a  House  of  Congress  on  a  conference  report 
or  a  report  filed  or  returned  in  disagreement 
on  any  such  joint  resolution  shall  l>e  limited 
to  3  hours,  equally  divided  between,  and 
controlled  by,  the  Majority  Leader  and  the 
Minority  Leader,  and  their  designees. 

(2)  If  a  joint  resolution  is  vetoed  by  the 
President,  the  time  for  debate  in  consider- 
ation of  the  veto  message  on  such  measure 
shall  be  limited  to  6  hours  in  each  House  of 
Congress,  equally  divided  between,  and  con- 
trolled by.  the  Majority  Leader  and  the  Mi- 
nority Leader,  or  their  designees. 

<f)  Congressional  Rulemaking  Powers.— 
This  section  is  enacted  by  the  Congress— 

(1)  as  an  exercise  of  the  rulemaking  power 
of  the  Senate  and  House  of  Representatives, 
respectively,  and  as  such  it  is  deemed  a  part 
of  the  rules  of  each  House;  (insofar  as  it  ap- 
plies to  that  House),  but  applicable  only 
with  respect  to  the  procedure  to  be  followed 
in  that  House  in  the  case  of  legislation  de- 
scribed in  this  section,  and  it  supersedes 
other  rules  only  to  the  extent  that  it  is  in- 
consistent with  such  rules:  and 

(2)  with  full  recognition  of  the  constitu- 
tional right  of  either  House  to  change  the 
rules  (so  far  as  relating  to  the  procedure  of 
that  House)  at  any  time,  in  the  same 
manner,  and  to  the  same  extent  as  in  the 
case  of  any  other  rule  of  that  House. 

SKC.    IHIII.    ST.AM).ARI»S.    PWK'KHIRES.    .AND   fON- 
TROI.S, 

(a)  In  General.— Any  agency  to  which 
funds  are  transferred  under  this  title  shall 
establish  standards,  procedures,  and  con- 
trols to  assure  that  such  funds  are  fully  ac- 
counted for  and  are  used  exclusively  for  the 
purposes  authorized  by  this  title.  Such 
standards,  procedures,  and  controls  shall  be 
developed  in  consultation  with  the  Comp- 
troller General  of  the  United  States  and 
with  respect  to  lethal  assistance,  the  intelli- 
gence committees  of  the  Congress,  or,  with 
respect  to  non-lethal  assistances,  the  foreign 
relations  committees  of  the  Congress,  and 
shall  include  such  safeguards  as  segregation 
of  assets,  monitoring  of  deliveries,  and  re- 
quirements for  the  keeping  of  complete 
records  available  for  audit  by  authorized 
representatives  of  the  United  States  Gov- 
ernment. 

(b)  Definition.— For  purposes  of  subsec- 
tion (a),  the  term  "intelligence  committees 
of  the  Congress"  refers  to  the  Permanent 
Select  Committee  on  Intelligence  of  the 
House  of  Representatives  and  the  Select 
Committee  on  Intelligence  of  the  Senate. 


(c)  The  provisions  of  the  Act  of  April  1, 
1988  (P.L.  100-276)  contained  in  subsection 
of  (b)(d)(e),  of  section  4  and  section  5  shall 
apply  to  the  provision  of  assistance  under 
this  title  except  that  section  4(d).  shall  not 
apply  to  the  Intelligence  Community. 


INTELLIGENCE  AUTHORIZATION 
ACT 


DOLE  AMENDMENT  NO.  2814 

Mr.  STEVENS  (for  Mr.  Dole)  pro- 
posed an  amendment  to  the  bill  (S. 
2366)  to  authorize  appropriations  for 
fiscal  year  1989  for  the  intelligence  ac- 
tivities of  the  U.S.  Government,  the 
intelligence  community  staff,  for  the 
Central  Intelligence  Agency  retire- 
ment and  disability  system,  and  for 
other  purposes;  as  follows: 

In  Title  10,  United  States  Code,  chapter 
75  paragraph  1489(a)(1)  after  subsection 
(A),  add  the  following  new  subsection  (B): 

"(B)  dies  on  or  after  June  15.  1988  while 
serving  on  active  duty  as  a  member  assigned 
to  duty  with  a  Defense  Attache  office  out- 
side the  United  States;  or" 
and  reletter  the  existing  subsection  (B)  as 
subsection  (C). 


NOTICES  OF  HEARINGS 

committee  on  veterans'  affairs 
Mr.  BYRD  (for  Mr.  Cranston >.  Mr. 
President,  I  want  to  advise  my  col- 
leagues that  the  major  oversight  hear- 
ing the  Committee  on  Veterans'  Af- 
fairs was  to  have  had  on  August  11. 
1988.  for  the  purpose  of  reviewing  the 
adequacy  of  available  funds  and  per- 
sonnel for  the  VA  health-care  system, 
has  been  postponed  in  order  to  accom- 
modate the  committee's  ranking  mi- 
nority member,  Mr.  Murkowski.  This 
hearing  has  been  rescheduled  for  Sep- 
tember 9,  1988.  beginning  at  8  a.m.  in 
room  216,  Hart  Senate  Office  Build- 
ing. At  the  hearing,  we  will  be  receiv- 
ing testimony  from  the  VA  Adminis- 
trator, the  VA  Controller,  and  the 
Chief  Medical  Director  and  Deputy 
Chief  Medical  Director  of  the  VA  De- 
partment of  Medicine  and  Surgery;  VA 
Regional  Directors.  VA  Medical 
Center  Directors,  VA  Chiefs  of  Staff, 
and  VA  Chiefs  of  Nursing;  veterans' 
service  organizations;  and  related  pro- 
fessional organizations  such  as  the 
American  Association  of  Medical  Col- 
leges and  the  Association  of  VA  Chiefs 
of  Medicine. 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

committee  on  the  judiciary 
Mr.  JOHNSTON.  Mr.  President,  I 
ask  unanimous  consent  that  the  Com- 
mittee on  the  Judiciary  be  authorized 
to  meet  during  the  session  of  the 
Senate  on  August  5,  1988,  to  hold  a 
Department  of  Justice  nomination 
hearing  on  Richard  L.  Thornburgh  to 
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be  Attorney   General   of  the   United 
States. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SPECIAL  SUBCOMMITTEE  ON  WAR  POWERS 

Mr.  JOHNSTON.  Mr.  President.  I 
ask  unanimous  consent  that  the  Spe- 
cial Subcommittee  on  War  Powers  of 
the  Committee  on  Foreign  Relations 
be  authorized  to  meet  during  the  ses- 
sion of  the  Senate  on  Friday,  August 
5.  to  hold  a  hearing  on  the  War 
Powers  Resolution. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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DIPLOMATIC  EFFORTS  IN 
NAMIBIA  AND  ANGOLA 
•  Mr.  SIMON.  Mr.  President,  while  I 
differ  with  the  failure  of  this  adminis- 
tration to  move  forcefully— as  it 
should— on  the  problems  of  apartheid 
in  South  Africa,  I  commend  Assistant 
Secretary  of  State  Chester  Crocker  for 
his  diplomatic  efforts  to  provide  inde- 
pendence for  Namibia  and  to  achieve 
withdrawal  of  Cuban  troops  from 
Angola. 

Secretary  Crocker's  efforts  for  these 
goals  should  continue,  and  these  goals 
should  be  vigorously  pursued  by  the 
next  administration,  whether  it  is 
headed  by  George  Bush  or  by  Michael 
Dukakis. 

There  are  a  number  of  fairly  clear 
signals  that  the  negotiation*,  headed 
by  Secretary  Crocker,  have  been 
making  some  headway.  Even  Fidel 
Castro  referred  to  that  possibility  in 
his  recent  major  speech  in  Cuba.  How- 
ever, the  news  of  the  last  2  days  has 
been  somewhat  discouraging.  In  light 
of  the  private  nature  of  the  negotia- 
tions. South  Africa's  public  announce- 
ment of  its  proposal  for  a  timetable  on 
the  withdrawal  of  South  African  and 
Cuban  troops  is  disturbing.  I  hope, 
however,  that  the  parties  can  agree  to 
move  forward. 

Moreover,  I  am  concerned  that  some 
in  the  administration  are  talking 
about  continued  military  assistance  to 
Jonas  Savimbi  and  his  UNITA  forces 
even  if  Cuban  troops  are  withdrawn. 
The  reason  given  for  providing  the 
military  assistance  in  the  first  place 
was  the  presence  of  Cuban  troops.  If 
they  leave,  there  is  clearly  no  justifica- 
tion for  assisting  rebels  to  overthrow 
the  legitimate  Government  of  Angola, 
pven  if  that  government  may  follow  a 
philosophy  and  practices  with  which 
we  may  disagree. 

The  Government  of  Angola  eventu- 
ally will  have  to  sit  down  with  UNITA 
representatives  and  negotiate  an  end 
to  the  conflict  there.  That  is  reality. 
But  part  of  reality  is  also  that  if 
Cuban  troops  are  withdrawn,  support 
for  Savimbi  will  decline  in  Congress. 
And   I   would  add  that  my  personal 


belief,  not  shared  apparently  by  a  ma- 
jority in  Congress,  is  that  the  United 
States  has  no  business  trying  to  over- 
throw governments  in  other  countries 
anyway. 

"Chet"  Crocker  is  working  toward  a 
negotiated  solution.  I  hope  he  can  suc- 
ceed.* 


NUCLEAR  NONPROLIFERATION 
IN  SOUTH  ASIA 

•  Mr.  KASTEN.  Mr.  President.  I  am 
pleased  today  to  bring  to  the  attention 
of  my  colleagues  a  letter  which  I  have 
just  received  from  Ambassador  Jam- 
sheed  Marker  of  Pakistan  concerning 
nuclear  nonproliferation  in  South 
Asia.  The  Ambassador  noted  the  letter 
of  his  counterpart,  Ambassador  Kaul 
of  India,  which  Senator  Hatfield  in- 
serted in  the  Congressional  Record 
on  Monday.  August  1.  and  wrote  me  to 
provide  his  response  to  that  letter  and 
to  report  language  on  this  issue  in  the 
Appropriations  Committee's  report  on 
the  fiscal  year  1989  foreign  aid  appro- 
priations bill. 

Last  year,  in  the  fiscal  year  1988  for- 
eign aid  appropriations  bill.  Senator 
Inouye  and  I  proposed  a  new  ap- 
proach to  United  States  policy  on  nu- 
clear nonproliferation  in  South  Asia. 
This  approach,  which  was  based  upon 
the  regional  nature  of  nuclear  compe- 
tition in  South  Asia,  sought  to  apply 
equal  pressures  on  India  and  Pakistan 
to  convince  them  to  find  a  regional  so- 
lution to  this  issue.  Given  the  fact 
that  the  bill  was  not  brought  to  the 
Senate  floor  until  very  late  in  the  ses- 
sion, and  the  concern  of  many  of  our 
colleagues  that  there  was  simply  too 
little  time  left  for  a  full  debate  of  such 
a  major  shift  in  U.S.  policy,  we  with- 
drew the  proposal. 

This  year,  in  the  report  accompany- 
ing the  fiscal  year  1989  bill,  the  Appro- 
priations Committee  again  addressed 
the  regional  aspects  of  the  nuclear 
nonproliferation  issue  in  South  Asia 
and  its  concerns  about  the  nuclear 
programs  in  both  India  and  Pakistan. 
Ambassador  Kaul's  letter  to  Senator 
Hatfield  provided  India's  perspective 
on  the  report  language.  Ambassador 
Marker's  letter,  and  the  speeches 
which  he  attached  to  it.  provide  Paki- 
stan's comments  both  on  the  language 
which  the  committee  included  and  on 
Ambasssador  Kaul's  letter. 

I  believe  that  it  is  useful  for  the 
Senate  that  both  Ambassadors  have 
responded  to  the  committee's  concerns 
in  as  thoughful  a  manner  and  in  such 
detail  as  they  have.  Pakistan  is  a  vital 
ally  of  the  United  States  whose  stead- 
fast support  for  the  Afghan  Mujahi- 
din.  with  American  help,  has  resulted 
in  the  ongoing  Soviet  withdrawal  from 
Afghanistan.  India,  a  major  trading 
partner  of  the  United  States,  has  an 
important  role  to  play  in  the  future  of 
Asia.  These  letters  provide  an  impor- 
tant and  useful  basis  for  debate  on  our 


policy  toward  these  countries  next 
year,  when,  in  the  context  of  the  for- 
eign assistance  authorization  bill,  we 
will  have  the  kind  of  full  debate  which 
last  year's  committee  proposal  de- 
serves. 

For  several  years,  many  of  us  have 
been  concerned  about  nuclear  nonpro- 
liferation in  South  Asia,  and  the  in- 
ability of  India  and  Pakistan  to  ,Jind  a 
common  ground  and  reach  a  solution 
to  this  problem.  It  is  clear  to  me  that 
pace  of  the  nuclear  program  in  each 
country  is  directly  related  to  the 
other,  and  that  these  two  countries 
must  find  a  way  to  reach  a  solution  to 
this  issue.  Pakistan  has  made  several 
proposals  to  India  concerning  mutual 
steps  which  they  might  take  to  reduce 
tensions  on  this  issue,  but  thus  far 
India  has  either  refused  to  respond  or. 
in  one  of  the  few  cases  where  a  re- 
sponse has  been  forthcoming,  refused 
to  put  into  writing  a  joint  conmiitment 
not  to  attack  one  another's  nuclear  fa- 
cilities. I  believe  that  a  more  forth- 
coming and  positive  response  to  these 
proposals  by  India  would  help  move 
the  two  countries  toward  a  solution  to 
this  issue. 

I  would  like  to  thank  the  distin- 
guished Senator  from  Oregon  for 
bringing  to  our  attention  the  response 
of  Ambassador  Kaul  to  the  commit- 
tee's language.  I  would  also  like  to 
thank  Ambassador  Marker  for  writing 
to  me  to  provide  Pakistan's  position  on 
this  critical  issue.  I  commend  these 
materials  to  the  attention  of  my  col- 
leagues. 

I  ask  unanimous  consent  that  the 
letter  which  I  have  referred  to  and  the 
attachments  to  it  be  included  in  the 
Record  at  this  time. 
The  material  follows: 

Embassy  of  Pakistan, 
Washington,  DC.  August  4.  1988. 
Hon.  Bob  Kasten. 
House  of  Representatives, 
Washington,  DC. 

My  Dear  Senator  Kasten:  I  read  with  in- 
terest the  statement  ol  Senator  Hatfieid  in 
the  Congressional  Record  of  August  1,  and 
the  letter  of  the  Indian  Ambassador  which 
he  included.  In  this  connection,  permit  me 
to  presume  on  your  good  offices  to  take  this 
opportunit.v  to  present  Pakistan's  comments 
on  both  the  report  language  on  South  Asia 
and  nuclear  non-proliferation  which  was  in- 
cluded in  the  FY  1989  Foreign  Aid  Appro- 
priations Bill,  and  the  letter  of  Ambassador 
Kaul. 

Whilst  Pakistan,  also,  was  not  fully  satis- 
fied with  the  report  language  in  the  foreign 
aid  bill,  we  are  nevertheless  conscious  of  the 
general  concerns  of  the  Appropriations 
Committee,  on  the  vital  issue  of  nuclear 
non-proliferation  in  South  Asia.  At  the 
same  time.  I  note  with  interest  that  the 
report  language  also  addressed  the  issue  of 
the  regional  approach  to  nuclear  non-prolif- 
eration—a proposal  considered  favourably 
by  the  Appropriations  Committee  last  year 
and  supported  in  principle  by  Pakistan. 

Pakistan's  nuclear  programs  are  peaceful 
and  do  not  represent  a  threat  to  any  other 
nation  in  the  region.  Pakistan  has  repeated- 
ly declared,  at  the  highest  levels  of  our  gov- 
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eminent,  that  we  do  not  possess,  and  have 
no  intention  of  developing,  a  nuclear 
weapon.  As  our  representative  to  the  United 
Nations  told  the  recent  Disarmament  Con- 
ference. "We  have  not  conducted  a  nuclear 
explosion  nor  do  we  intend  to  conduct  one". 
Pakistan,  however,  continues  to  pursue  nu- 
clear research  as  a  very  promising  source  of 
economical  energy  for  our  country  of  more 
than  100  million  people. 

Pakistan  believes,  however,  that  the 
United  SUtes  must  recognize  the  concerns 
which  the  Indian  nuclear  program  present 
for  Pakistan.  It  is  for  this  reason  that  Paki- 
sUn,  in  contrast  to  India,  strongly  agrees 
with  the  Appropriations  Committee  that  a 
regional  approach  to  nuclear  non-prolifera- 
tion is  the  best  way  to  make  progress  on 
non-proliferation  in  South  Asia.  Ambassa- 
dor Kauls  blunt  assertion  that  "India  has 
never  believed  that  nuclear  weapons  prolif- 
eration can  be  ensured  by  adopting  a  region- 
al approach",  is  therefore  a  matter  of 
regret.  Pakistan  believes  the  opposite,  and 
feels  that  specific  approaches— such  as  on  a 
regional  basis— offer  the  most  promising 
hope  of  curbing  the  spread  of  nuclear  capa- 
bility. 

Permit  me  to  suggest  that  the  proposal  of 
Prime  Minister  Rajiv  Gandhi,  explained 
both  before  and  during  the  United  Nations 
Third  Disarmament  Conference,  is  theoreti- 
cally attractive,  but  practically  unrealistic, 
and  therefore  did  not  evoke  any  noticeable 
response  at  the  Disarmament  Conference.  It 
calls  for  the  elimination  of  all  nuclear  weap- 
ons by  the  year  2010  and  the  participation 
of  all  countries,  along  with  other  require- 
ments. The  difficult  and  extensive  negotia- 
tions by  the  United  States  and  the  Soviet 
Union  of  an  Intermediate  Range  Nuclear 
Forces  (INF)  Treaty,  is  both  a  positive  and  a 
hopeful  beginning,  but  it  fails  to  set  limits 
on  strategic  weapons,  and  is  still  a  long  way 
away  from  nucler  disarmament.  Meanwhile, 
the  threat  of  horizontal  proliferation  con- 
tinues to  grow,  and  needs  to  be  addressed  in 
urgent  fashion. 

The  regional  approach  to  nuclear  non-pro- 
liferation is  as  simple  in  concept  as  it  is 
practical  in  application,  provided  there  is  a 
political  will  to  do  so.  This  approach  states 
that  although  the  ultimate  goal  is  world- 
wide non-proliferation,  the  best  starting 
point  is  on  a  regional  basis.  For  example. 
India  and  Pakistan  or  Argentina  and  Brazil 
would  seek  to  reduce  regional  tensions 
through  negotiation<s  to  reassure  each  other 
of  their  peaceful  intentions  with  regard  to 
nuclear  capability.  Brazil  and  Argentina 
have  taken  such  a  step  by  agreeing  to  ex- 
change visits  to  their  facilities  by  their 
heads  of  state.  Although  Pakistan  has  made 
numerous  overtures  to  India,  none  have  re- 
ceived a  positive  response.  The  attached 
speech  presented  by  the  Pakistani  repre- 
sentative to  the  UN  Disarmament  Confer- 
ence at  which  Indian  Prime  Minister 
Gar.dhi  also  spoke,  includes  a  partial  list  of 
these  proposals.  The  fundamental  options 
which  Pakistan  has  proposed  to  India  are— 

We  are  ready  to  accede  to  the  Non-prolif- 
eration Treaty  simultaneously  with  India: 

We  are  ready  to  accept  full-scope  safe- 
guards to  our  nuclear  programme  simulta- 
neously with  India: 

We  are  ready  to  conclude  a  bilateral 
agreement  with  India  for  the  mutual  inspec- 
tion of  each  other's  nuclear  facilities; 

We  are  ready  to  make  a  joint  declaration 
with  India  renouncing  nuclear  weapons;  and 

We  are  ready  to  enter  into  a  bilateral  nu- 
clear test  ban  treaty  with  India. 

We  await  a  positive  response  to  any  of  the 
above  proposals  or  to  any  other  idea,  from 


any  quarter,  including  the  United  States, 
that  is  non-discriminatory  in  nature.  We 
remain  convinced  that  their  acceptance 
would  mark  a  significant  progress  toward 
nonproliferation. 

In  essence,  the  regional  approach  has  al- 
ready been  accepted  by  the  superpowers, 
whose  negotiations  are  both  bilateral  and 
regional  although,  because  of  the  destruc- 
tive power  involved,  they  affect  the  rest  of 
the  world.  For  years,  the  United  States  and 
the  Soviet  Union  have  negotiated  on  a  re- 
gional basis— whether  it  involves  U.S.  Per- 
shing missiles  in  Europe  or  Soviet  SS-20s  in 
East  Asia.  The  INF  Treaty  proves  that 
progress  can  be  made  in  this  area  without 
making  progress  on  the  broader  strategic 
issues. 

Ambassador  Kaul  restates  India's  asser- 
tion that  Chinas  nuclear  capabilities  make 
it  impossible  for  India  to  negotiate  with 
Pakistan  on  the  nuclear  issue.  The  argu- 
ment is  somewhat  curious,  to  say  the  least. 
Pakistan  lives  in  the  same  region  as  India, 
and  is  flanked  by  three  nuclear  weapons 
.states,  not  all  of  which  are  friendly  to  Paki- 
stan. Indeed,  if  India's  argument  on  China 
is  given  credibility,  we  could,  with  perhaps 
greater  justification,  forward  the  over- 
whelming nuclear  weapons  arsenal  of  the 
Soviet  Union  as  a  reason  for  which  Pakistan 
cannot  negotiate  with  India.  But  this  would 
be  just  a  patent  excuse  for  avoiding  negotia- 
tions on  non-proliferation,  something  which 
Pakistan  does  not  want  to  do.  Indeed.  Paki- 
stan l)elieves  that  a  .start  in  non-prolifera- 
tion must  be  made  wherever  possible,  in 
order  to  develop  the  atmosphere  in  which 
broader  non-proliferation  can  occur. 

Ambassador  Kaul  also  states  that  India's 
"bonafides"  on  non-proliferation  are  "im- 
peccable", an  assertion  which  needs  to  be 
viewed  with  some  reserve,  considering  that 
India  has  the  distinction  of  being  the  only 
country  in  the  world  to  have  detonated  a 
nuclear  device,  and  yet  still  insists  that  it  is 
a  non-nuclear  weapon  state.  Such  an  asser- 
tion flies  in  the  face  of  common  sense.  In 
addition,  the  U.S.  assessment  of  the  Indian 
commitment  to  non-proliferation  is  obvious- 
ly less  than  favourable.  In  1982.  the  United 
States  stopped  supplying  fuel  for  India's 
Tarapur  reactors  because  of  India's  refusal 
to  accept  full-scope  International  Atomic 
Energy  Agency  safeguards  on  these  reac- 
tors. At  this  time,  there  are  ongoing  dis- 
putes between  India  and  the  U.S.  on  the 
final  disposition  of  the  fuel  that  has  already 
been  supplied.  Professor  Gary  MilhoUin. 
writing  in  the  American  Journal  of  Interna- 
tional Law.  states  "India  is  also  hinting  that 
it  may  immediately  convert  about  40  bombs' 
worth  of  U.S.  and  Canadian-origin  Plutoni- 
um from  peaceful  to  military  status.  The 
Plutonium  has  been  made  by  the  CIRUS  re- 
actor, which  Canada  exported  to  India  in 
the  early  1960s.  The  United  States  exported 
the  heavy  water  (deuterium  oxide)  needed 
to  run  the  reactor.  This  conversion  would 
boost  enormously  India's  military  stockpile, 
which  now  consists  of  only  six  to  10  bombs' 
worth  of  Plutonium".  More  recently,  reports 
indicates  that  India  may  have  been  the  re- 
cipient of  15  tons  of  Norwegian  heavy  water, 
which  was  illegally  diverted  from  its  original 
destination. 

Neither  Pakistan  nor  India  allows  full  in- 
spection of  all  of  its  nuclear  facilities.  Paki- 
stan has  proposed  to  India  that  both  na- 
tions agree  to  mutual  inspection  of  one  an- 
other's nuclear  facilities.  Again,  there  has 
been  no  positive  response  to  this  proposal. 

With  regard  to  India's  military  build-up. 
Pakistan  believes  that  the  Committee  ad- 


dresses serious  and  legitimate  concerns. 
Since  Prime  Minister  Gandhi  came  into 
office,  India's  defense  expenditures  have  in- 
creased from  $6  billion  per  year  to  nearly 
$12  billion  per  year.  Where  has  the  threat 
to  India  doubled  in  four  years?  India's  naval 
expansion  in  the  Indian  Ocean  is  an  issue  of 
concern  for  all  littoral  states  in  the  area, 
and  also  a  legitimate  concern  of  the  United 
States.  In  particular,  the  nuclearization  of 
the  Indian  Navy  is  a  quantum  escalation  of 
significant  proportions,  for  it  brings  nuclear 
technology  into  an  entirely  new  and  danger- 
ous ground.  Ambassador  Kaul  states  that 
the  Soviet  Union  has  only  "leased "  India 
one  nuclear-powered  submarine,  and  that  it 
simply  is  a  "training"  submarine  which  will 
be  returned  to  the  Soviet  Union  after  four 
years.  However,  training  on  any  military 
equipment,  including  nuclear  submarines,  is 
only  done  if  there  is  a  practical  application. 
What  Ambassador  Kaul  fails  to  mention  is 
that  India  has  several  other  nuclear-pow- 
ered submarines  on  order  from  the  Soviet 
Union,  including  Victor  III  nuclear  attack 
submarines.  This  is  the  first  time  that  a 
"non-nuclear  weapon  state"  has  inducted 
militarized  nuclear  technology  in  the  Indian 
Ocean— an  area  which  India  insists  it  wants 
to  make  into  a  "zone  of  peace". 

The  assertion  that  the  Soviet  Union  is 
permitted  by  the  Nuclear  Non-Proliferation 
Treaty  (NPT)  to  transfer  nuclear  propulsion 
technology  to  a  non-NPT  member  is  false. 
The  NPT  states  that  "all  countries  accept- 
ing the  treaty  agree  not  to  export  nuclear 
equipment  or  material  to  non-nuclear 
weapon  states  except  under  IAEA  (Interna- 
tional Atomic  Energy  Agency)  safeguards. " 
These  safeguards  include  reporting  require- 
ments, audits,  and  on-site  inspections.  It  is 
difficult  to  envisage  IAEA  inspectors  having 
access  to  the  Indian  submarines  and  the  re- 
actors on  board. 

In  conclusion,  I  believe  that  nuclear  non- 
proliferation  in  South  Asia  is  not  an  issue 
which  we  can  leave  aside  until  the  super- 
powers have  decided  to  take  further  steps  to 
ease  the  threat  of  strategic  nuclear  war.  I 
believe  that  Pakistan  and  India  must  find  a 
way  to  ease  nuclear  tensions  on  the  sub-con- 
tinent, and  that  a  regional  approach  is  the 
best  way  for  us  to  reach  that  goal.  I  wel- 
come the  Committee's  continuing  interest 
and  efforts  in  this  area,  and  I  thank  you  for 
your  personal  support  on  an  issue  which  is 
vital  not  only  to  the  security  of  my  country, 
but  also  to  the  entire  South  Asian  region, 
and.  by  definition,  to  world  peace. 

With  kind  regards. 
Yours  sincerely. 

Jamsheed  K.A.  Marker. 

Statement  by  His  Excellency.  Mr.  S.  Shah 
Nawaz.  Ambassador  and  Permanent  Rep- 
resentative OF  Pakistan  to  the  United 
Nations 

(The  third  special  session  of  the  United  Na- 
tions General  Assembly  Devoted  to  Disar- 
mament. New  York.  June  13.  1988) 
Mr.  President.  It  is  with  great  pleasure 
that  I  convey  to  you  my  delegation's  sincer- 
est  felicitations  on  your  election  as  the 
President  of  the  Third  Special  Session  of 
the  General  Assembly  devoted  to  Disarma- 
ment. We  feel  confident  that  in  your  experi- 
enced hands  this  Special  Session  will  be  able 
to  fulfil  the  expectations  of  its  participants 
and  the  purposes  for  which  it  has  been  con- 
vened. Allow  me  to  add  my  voice  to  that  of 
the  speakers,  before  me.  who  have  paid  rich 
tributes  to  your  leadership,  and  to  wish  you 
success  in  guiding  the  deliberations  of  this 
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Session.  I,  also,  salute  your  great  country 
with  which  Pakistan  enjoys  close  and  cor- 
dial relations. 

I  take  this  opportunity  of  conveying  to 
the  Secretary  General.  His  Excellency,  Mr. 
Javier  Perez  de  Cuellar,  our  profound  ap- 
preciation of  his  role  as  a  source  of  ideas 
and  inspirational  thought,  to  facilitate  ini- 
tiatives to  be  taken  in  our  quest  for 
strengthening  the  foundations  of  peace  and 
security  in  our  world. 

The  opening  statement  made  by  the  Sec- 
retary General  and  your  own  address  have 
brought  into  sharp  focus  the  importance  of 
this  Special  Session,  which  is  the  third  of  its 
kind  in  a  decade.  We  hope  that,  at  the  con- 
clusion of  this  Session,  we  would  have 
achieved  concrete  progress  and  succeeded  in 
building  a  credible  edifice  of  disarmament 
on  the  foundations  laid  at  the  first  Special 
Session. 

The  suggested  elements  for  consideration, 
under  the  sutjstantive  items  of  the  provi- 
sional agenda  of  this  Special  Session,  have 
been  spelt  out  in  the  report  of  the  Prepara- 
tory Committee  which  has  greatly  facilitat- 
ed the  work  of  this  Special  Session.  I  take 
special  pleasure  in  acknowledging  the  con- 
tribution of  Ambassador  Mansur  Ahmed, 
whose  able  leadership  of  the  committee,  as 
its  Chairman,  has  earned  generous  praise 
from  so  many  speakers.  Ambassador 
Mansur  Ahmed's  unanimous  election  as 
Chairman  of  the  Committee  of  the  Whole 
was  a  great  honour  for  Pakistan  and  a 
source  of  particular  satisfaction  to  me.  per- 
sonally, in  view  of  our  long  association  in 
the  Foreign  Service  of  Paki-stan  and  our 
close  friend  over  the  years. 

Mr.  President,  as  we  assembled  here  to 
discuss  the  disarmament  issues,  we  have  sev- 
eral concerns  dominating  our  thoughts. 
There  is  the  fear,  no  longer  unrealistic,  of 
the  entire  human  race  perishing  in  a  nucle- 
ar holocaust.  There  is  the  concern  among 
smaller  nations,  in  far  flung  corners  of  the 
globe,  that  the  diversion  of  precious  re- 
sources to  armaments  may  produce  econom- 
ic and  social  chaos,  on  the  one  hand,  and 
military  preponderance  and  expansionist 
ambitions,  on  the  other,  which,  together, 
will  destroy  the  fragile  fabric  of  security 
and  breed  aggressive  wars  in  which  the  very 
foundations  of  sovereignty,  independence 
and  freedom  of  states  may  crumble. 

The  urge  for  security  is  universal  and 
transcends  the  factors  of  size  or  capability. 
The  great  powers  are  as  much  pre-occupied 
with  it,  as  are  the  smaller  states.  The  only 
difference  is  that  the  great  powers  are  ev- 
erywhere, whereas  the  smaller  states  have 
to  worry,  mainly,  about  their  own  neigh- 
bourhoods. 

The  search  for  a  disarmament  regime, 
therefore,  must  be  the  equal  concern  of  all 
states,  big  or  small.  Without  universal  par- 
ticipation in  the  efforts  to  achieve  disarma- 
ment, a  viable  disarmament  regime,  answer- 
ing global  as  well  as  regional  concerns,  is 
hardly  conceivable. 

The  United  Nations  is  the  only  political 
and  security  forum  in  which  all  the  nations 
of  the  world  are  represented.  As  such,  its  in- 
dispensable role  in  the  disarmament  process 
cannot  be  overstated. 

The  non-aligned  countries,  of  which  Paki- 
stan is  a  member,  can  take  legitimate  pride 
in  having  promoted  the  First  Special  Ses- 
sion of  the  General  Assembly  on  Disarma- 
ment, in  1978,  which  focussed  world  atten- 
tion on  such  a  role  by  the  United  Nations. 
Indeed,  that  Special  Session  produced  a 
Final  Document  which  provides  a  compre- 
hensive basis  for  the  development  of  any 


further  ideas  and  concepts  in  the  field  of 
disarmament.  This  Document,  which  repre- 
sents a  distillation  of  our  collective  wisdom 
and  thinking  is,  truly,  universal  in  its  scope 
and  character. 

It  is  a  matter  of  concern  that  we  have  not 
been  able,  so  far,  to  live  up  to  the  hopes 
generated  by  that  Document.  But  we  need 
not  feel  despondent.  Progress  in  this  field  is 
slow,  since  mankind  learns  its  lessons,  often, 
through  costly  mistakes.  The  time  has  come 
for  a  less  leisurely  pace  for  constructive 
thought  to  produce  concrete  results. 

The  need  for  speed  is  obvious.  Our  think- 
ing has  to  keep  pace  with  weapons  which 
can  reach  their  targets  at  incredible  speeds 
and  carry  warheads  capable  of  obiterating 
life  on  earth.  The  unbridled  advance  in  the- 
science,  technology  and  sophistication  of 
weapons  of  mass  destruction,  at  the  disposal 
of  mankind,  leaves  us  in  no  doubt  that  the 
preservation  of  peace  and  the  survival  of 
mankind,  depend,  as  never  before,  on  collec- 
tive initiatives  and  efforts  to  halt  and  re- 
verse the  runaway  arms  race. 

It  is  imperative  that  the  fear  of  global  an- 
nihilation should  not  be  allowed  to  breed  a 
state  of  mind  so  steeped  in  resignation,  an- 
guish and  despair,  as  to  stifle  thought  and 
paralyse  action,  thereby,  hastening  the 
doom  we  all  fear  and  must  avoid.  Mr.  Presi- 
dent, 

In  order  to  keep  alive  our  urge  for  surviv- 
al, we  have  to  be  optimists  and  believe  that 
mankind  has  a  great  future  before  it.  We 
have,  only  now,  acquired  the  experience,  the 
knowledge  and  the  capability  to  transform 
this  world  into  a  cradle  of  peace  and  securi- 
ty and  a  haven  of  prosperity  and  happiness. 

Developments  have  taken  place  around  us 
which  renew  hope  and  encourage  optimism. 
As  well  in  the  global  arena,  as  in  the  region- 
al context,  things  have  begun  to  happen 
which  should  be  of  good  cheer  to  all  of  us. 

The  two  Super  Powers  which,  between 
them,  have  the  capability  to  make  life  ex- 
tinct on  this  planet,  are  engaged  in  a  mean- 
ingful dialogue  to  arrest  the  breathless  rush 
towards  the  brink  of  doom  and  to  begin  a 
new  experiment  in  cooperation  for  restraint. 

There  have  been  four  meetings  between 
President  Reagan  and  General  Secretary 
Gorbachev,  since  1985. 

We  were  heartened  by  the  Declaration 
issued  after  the  first  summit  in  Geneva 
which  said  "a  nuclear  war  cannot  be  won 
and  must  never  be  fought".  This  is  a  precept 
which  should  serve  as  the  foundation  of  all 
our  endeavors  for  banishing  the  threat  of  a 
nuclear  conflict,  because  the  concept  of  nu- 
clear war-fighting  is  neither  rational  nor 
practical. 

The  Second  Summit  at  Reykjavik  saw  the 
birth  of  the  proposal  for  drastically  reduc- 
ing the  strategic  nuclear  arsenals  of  the  two 
super  powers. 

"The  signing  of  the  INF  Agreement  in 
Washington,  last  year,  was  historic  achieve- 
ment by  which  the  Third  Summit  will  be  re- 
membered. The  seemingly  intractable  issue 
of  verification  of  measures  of  nuclear  disar- 
mament, which  had  defied  solution,  since 
such  negotiations  began  more  than  forty 
years  ago,  has  yielded  to  the  political  cour- 
age and  skill  of  the  two  super  powers.  Even 
more  important  than  its  military  signifi- 
cance, is  the  hope  it  has  aroused  of  real 
progress  in  East-West  detente.  It  is  a  matter 
of  gratification  to  us  that  the  INF  Treaty 
also  eliminated  the  SS-20  missiles  deployed 
in  Asia. 

We  hope  that  the  Fourth  Summit  has  pre- 
pared the  ground  for  the  eventual  signing  of 
a  strategic  arms  reduction  agreement.  The 


nuclear  arms  race  between  the  super  powers 
has  proceeded  beyond  the  point  where  it 
makes  any  possible  political  or  military 
sense.  One  cannot  but  ask  why  their  nuclear 
stockpiles  have  vastly  exceed  the  level 
needed  to  maintain  a  state  of  mutual  deter- 
rence. 

Let  us  hope  that  the  first  destruction  of 
missiles  by  mutual  agreement  by  the  two 
super  powers,  to  which  the  Soviet  Foreign 
Minister  made  an  eloquent  reference  In  his 
statement  of  June  8.  will  have  dug  the  grave 
for  weapons  of  mass  destruction  for  all 
times  to  come. 

Let  us  also  hope  that  General  Secretary 
Gorbachev's  proposal  for  a  joint  venture  to 
the  Red  Planet,  symbolizing  a  new  era  of 
Sui>er  Power  cooperation  on  earth  and  in 
space,  will  inspire  more  urgent  ventures  be- 
tween the  two  countries,  to  achieve  their  de- 
clared objective  of  preventing  an  arms  race 
in  space,  terminating  it  on  earth  and.  ulti- 
mately, eliminating  nuclear  weapons  from 
the  face  of  this  planet. 

Mr.  President,  although  the  two  super 
powers  are  the  principal  space  powers  and 
bear  a  special  responsibility  to  avoid  a  com- 
petition in  the  military  uses  of  outer  space, 
the  danger  of  the  weaponization  of  outer 
space  is  equally  the  concern  of  all  the  other 
members  of  the  international  community. 
This  is  because  emplacement  of  weapons  in 
outer  space  will  introduce  a  qualitative  new 
dimension  to  the  arms  race,  undermining 
existing  Disarmament  Agreements  and  jeop- 
ardizing the  disarmament  process  as  a 
whole.  The  spiral  of  an  offensive-defensive 
nuclear  arms  race  can  best  be  prevented  by 
political,  not  technological  means. 

The  existing  legal  regime,  imposing  some 
restraints  on  the  military  uses  of  outer 
space,  is  not  enough  to  prevent  an  arms  race 
in  outer  space.  It  needs  to  be  strengthened 
with  new  rules  of  international  law  to 
ensure  that  outer  space,  which  is  a  common 
heritage  of  mankind,  is  reserved  only  for 
peaceful  exploration  and  use  by  all  nations. 

Pakistan,  therefore,  supports  the  early  es- 
tablishment of  an  international  space  moni- 
toring agency  which  can  make  a  positive 
contribution  to  verification,  confidence 
building  and  transparency. 

Mr.  F*resident.  we  cannot  sub.scribe  to  the 
doctrine  of  nuclear  deterrence  which  is 
often  advocated  on  the  ground  that  it  has 
prevented  war  in  Europe  since  1945.  where- 
as millions  of  lives  have  been  lost  in  more 
than  150  conflicts  around  the  world.  This  is 
a  self-defeating  argument  which,  in  fact, 
would  invite  other  regions  of  the  world  to 
follow  the  European  example. 

Mr.  President,  the  overwhelming  majority 
of  non-nuclear  states  have  seen  the  extreme 
danger  in  such  a  line  of  reasoning  and  have 
contributed  to  the  goal  of  a  world  free  of 
nuclear  weapons  by  voluntarily  renouncing 
the  nuclear  option.  We  hope  that  states  pos- 
sessing nuclear  weapons  and  the  "thresh- 
old" nuclear  states  will  follow  this  example. 

Mr.  President,  there  is  another  category 
of  weapons  which  shares  with  nuclear  weap- 
ons the  capacity  for  mass  murder  and  is 
similar  in  its  indiscriminate  and  dehumaniz- 
ing effect;  I  mean  chemical  weapons  which 
are,  already,  an  ugly  reality  both  in  their 
development  and  deployment. 

These  weapons  have  been  responsible  for 
the  killings  of  thousands  of  innocent  lives 
recently  in  the  Iran-Iraq  conflict.  The  use  of 
chemical  weapons  is  a  clear  violation  of  the 
Geneva  Protocol  and  carmot  be  condoned  in 
any  circumstances. 

The  threat  of  proliferation  of  chemical 
weapons  capability  is  both  real  and  present. 
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In  order  to  put  a  stop  to  the  clanger  of  fur- 
ther development  and  use  of  these  weapons 
the  Conference  on  Disarmament  must  bring 
to  an  early  conclusion  the  on-going  negotia- 
tions on  a  chemical  weapons  Convention. 

We  call  upon  all  states  concerned  to  ap- 
proach the  outstanding  remaining  issues,  in 
particular,  of  verification,  in  a  spirit  of  com- 
promise and  a  sense  of  urgency.  In  the  long- 
term,  it  would  not  be  strategically  advanta- 
geous to  throw  away  the  chance  of  agree- 
ment because  of  the  risk  of  a  little  cheating, 
if  100%  foolproof  measures  cannot  be  de- 
vised. 

Mr.  President.  The  dark  side  of  human 
genius  is  capable  of  disturbing  not  only  the 
serenity  of  the  blue  skies  in  space  but.  also, 
the  calm  of  the  blue  oceans.  Nuclear  weap- 
ons, both  strategic  and  tactical,  have  been 
deployed,  also,  at  sea.  The  naval  forces  of  a 
few  states  have  acquired  an  unprecedented 
capability  with  the  introduction  of  nuclear- 
powered  attack  submarines. 

Naval  forces  of  many  countries  have  been 
expanded  and  modernized  beyond  the  legiti- 
mate requirements  of  coastal  defence,  caus- 
ing smaller  states,  within  their  reach,  to  feel 
threatened.  The  question  of  naval  disarma- 
ment and  the  placing  of  limits  on  the  mili- 
tary uses  of  the  high  seas,  therefore,  de- 
serve to  be  addressed  without  delay. 

The  security  concerns  of  the  smaller 
coastal  states  need  particular  attention.  In 
order  to  ensure  sea-front  security  for  the 
threatened  states,  it  is  necessary  for  the 
major  naval  powers  and  these  states  to 
enter  into  negotiations  to  prevent  naval 
dominance  of  the  oceans  and  high  seas  as  a 
result  of  the  introduction  of  sophisticated 
weapon  systems,  such  as  aircraft  carriers 
and  nuclear-powered  attack  submarines. 

Mr.  President,  a  moment  ago.  I  spoke  of 
the  danger  of  nuclear  proliferation.  A 
Treaty  prohibiting  all  nuclear  test  explo- 
sions by  all  countries,  in  all  environments, 
for  all  times,  is  long  overdue.  The  central 
importance  of  a  Nuclear  Test  Ban  Treaty 
for  non-proliferation  has  been  fully  recog- 
nized. Its  conclusion  must  not  be  delayed 
any  further  because  of  the  strategically  in- 
significant advances  that  could  be  made  in 
warhead  technology  by  continued  testing. 
Such  a  ban  would  make  an  effective  contri- 
bution towards  stopping  the  qualitative  im- 
provement of  nuclear  weapons  and  prevent- 
ing their  proliferation.  At  the  very  least,  the 
nuclear  weapon  powers  must  set  a  time- 
limit— not  exceeding  five  years— on  further 
nuclear  tests  for  any  nuclear  weapons  pro- 
gramme in  which  they  are  engaged. 

Mr.  President,  the  Non-proliferation 
Treaty  has.  so  far.  served  a  useful  purpose, 
despite  the  fact  that  it  is  unequal  and  dis- 
criminatory. However,  in  order  to  ensure 
that  the  credibility  of  non-proliferation 
regime  is  not  eroded,  it  is  imperative  for  the 
nuclear  weapon  states  to  live  up  to  their 
commitments  regarding  a  comprehensive 
test  ban.  nuclear  disarmament  and  coopera- 
tion with  non-nuclear  weapon  states  in  the 
peaceful  application  of  nuclear  technology. 

Indeed,  a  viable  and  durable  non-prolifera- 
tion regime  requires  further  measure  at  the 
global  and  regional  levels  to  allay  the  securi- 
ty concerns  of  non-nuclear  states,  such  as 
the  establishment  of  nuclear-weapon-free 
zones  and  effective  assurances  that  states 
possessing  nuclear  weapons  will  not  use  or 
threaten  to  use  them  against  those  who 
have  renounced  these  weapons. 

Pakistan's  commitment  lo  nuclear  non- 
proliferation  is  firm  and  unwavering.  We 
want  the  present  non-proliferation  regime 
strengthened,  so  that  our  world  is  not  made 


more  insecure  by  the  addition  of  even  a 
single  nuclear  weapon  state. 

Pakistan  does  not  possess  nuclear  weap- 
ons, nor  does  it  intend  to  possess  them.  We 
have  not  carried  out  a  nuclear  explosion  nor 
do  we  intend  to  conduct  one.  Our  nuclear 
programme  is  emphatically  peaceful  in 
nature.  Indeed,  we  are  firm  in  our  resolve  to 
keep  our  area  free  from  all  nuclear  weapons. 
Mr.  President,  in  our  region,  that  is  South 
Asia,  nuclear  proliferation  concerns  are  the 
product  of  a  history  of  regional  tensions  and 
conflict  which  feed  upon  mutual  suspicions 
about  each  other's  nuclear  programmes.  It 
is  obvious,  therefore,  that  only  a  regional 
approach  can  provide  an  effective  answer  to 
the  problem. 

Pakistan  is  fully  committed  to  this  ap- 
proach which,  in  our  belief,  is  the  only 
viable  approach  to  the  problem  of  non-pro- 
liferation in  South  Asia.  All  the  states  of 
South  Asia  have  declared  at  the  highest 
level  that  they  will  not  acquire  or  develop 
nuclear  weapons.  We  have  made  a  number 
of  proposals  to  convert  these  unilateral  dec- 
larations into  binding  legal  obligations, 
which  I  would  like  lo  repeat  here: 

We  are  ready  to  accede  to  the  Non-prolif- 
eration Treaty  simultaneously  win.  India; 

We  are  ready  to  accept  full-scope  safe- 
guards to  our  nuclear  programme  simulta- 
neously with  India: 

We  are  ready  to  conclude  a  bilateral 
agreement  with  India  for  the  mutual  inspec- 
tion of  each  other's  nuclear  facilities: 

We  are  ready  to  make  a  joint  declaration 
with  India  renouncing  nuclear  weapons; 

We  are  ready  to  enter  into  a  bilateral  nu- 
clear test  ban  treaty  with  India. 

Mr.  President,  we  will  accept  any  equita- 
ble and  non-discriminatory  agreement  with 
effective  verification  arrangements  that 
would  commit  the  countries  of  the  region,  in 
a  legally  binding  manner,  not  to  acquire  or 
produce  nuclear  weapons. 

Stockpiles  in  our  region  of  separated  Plu- 
tonium, are  increasing  with  every  passing 
day.  for  which  there  is  no  conceivable  use  in 
nuclear  power  plants  for  at  least  the  next 
two  or  more  decades. 

Pakistan  has  proposed  the  convening  of  a 
conference  on  nuclear  non-proliferation  in 
South  Asia,  under  UN  auspices,  with  the 
participation  of  the  regional  and  other  in- 
terested states  to  explore  the  possibilities  of 
such  an  agreement.  We  hope  our  proposal 
for  the  Conference  will  receive  the  support 
of  this  Assembly  which  will  enable  such  a 
Conference  to  be  held  at  an  early  date. 

Mr.  President,  earlier  in  my  statement  I 
underlined  the  indispensable  role  of  the 
United  Nations  in  the  disarmament  process. 
The  overwhelming  majority  of  its  members 
are  non-nuclear  states  and  as  such  have  had 
no  role  in  the  current  super  power  negotia- 
tions on  the  INF  Treaty  and  the  on-going 
negotiations  on  50  percent  reduction  of 
long-range  strategic  arms.  But.  it  is  self-evi- 
dent that  there  must  be  multilateral  partici- 
pation in  the  negotiations  over  a  whole 
range  of  disarmament  measures  such  as 
chemical  weapons,  regional  conventional 
disarmament,  a  comprehensive  test  ban  and 
prevention  of  an  arms  race  in  outer  space. 

The  concept  of  "constructive  parallelism  " 
between  the  super  power  negotiations  and 
those  which  must  necessarily  involve  the 
United  Nations  membership  as  a  whole, 
would  point  the  way  to  the  harmonization 
of  the  respective  roles  and  cooperation  be- 
tween the  nuclear  weapon  powers  and  the 
non-nuclear  states,  in  their  common  quest 
for  putting  at  rest  the  haunting  fear  of  the 
arms  race. 


Mr.  President,  we  are  not  a  super  power 
and  take  a  modest  view  of  our  role  in  fields, 
where  our  reach  is  limited.  While  giving  the 
foremost  priority,  and  rightly  so.  to  meas- 
ures for  nuclear  disarmament,  we  do  not 
allow  such  preoccupations  to  divert  our  at- 
tention from  the  need  to  limit  and  reduce 
conventional  weapons,  armed  forces  and 
military  budgets. 

Once  again,  the  regional  approach  offers 
the  most  realistic  prospect  for  success  in  the 
area  of  conventional  disarmament. 

In  many  regions  the  arms  race  is  fueled  by 
the  efforts  of  the  militarily  most  powerful 
states  to  attain  positions  of  dominance  in 
order  to  be  able  to  pursue  policies  of  region- 
al hegemony.  In  such  situations  the  states 
of  the  region  become  victims  of  a  vicious 
circle  of  ever-increasing  levels  of  forces  and 
armaments  and  diminished  security.  It  is, 
therefore,  the  special  responsibility  of 
states,  which  are  in  a  preponderant  military 
position  in  a  particular  region,  to  be  respon- 
sive to  proposals  for  arms  limitations  and, 
indeed,  to  initiate  such  proposals,  them- 
selves. 

We  are  deeply  conscious  of  the  need  for 
conventional  disarmament  measures  in 
South  Asia,  which  has  a  long  history  of  con- 
flict and  tension.  An  unduly  large  part  of 
our  resources  is  currently  devoted  to  mili- 
tary expenditure  instead  of  being  spent  for 
the  economic  and  social  development  of  our. 
respective  countries.  We  have  made  con- 
crete proposals  to  India  for  a  mutual  agree- 
ment to  limit  arms  or  reduce  military  budg- 
ets. We  hope  India  will  respond  positively  to 
our  initiatives. 

Mr.  President,  confidence  building  meas- 
ures are  a  widely  recognized  means  of  reduc- 
ing tensions  and  creating  conditions  which 
facilitate  disarmament  negotiations.  These 
are  particularly  suited  to  regions  such  as 
South  Asia  where  mistrust  and  mutual  lack 
of  information  on  the  military  intentions 
and  activities  of  neighbouring  states  have 
sometimes  led  to  an  escalation  wanted  by 
neither  side. 

We  believe  that  the  countries  of  South 
Asia  could  follow,  with  advantage,  the  Euro- 
pean example  on  the  prior  notification  of 
large  scale  military  manoeuvres.  Another 
measure  would  be  for  the  regional  states  in 
South  Asia  to  agree  to  exchange  informa- 
tion on  their  military  capabilities  and  ex- 
penditures. 

Other  confidence  building  measures  could 
include  treaties  on  non-aggression  and  non- 
use  of  force  as  well  as  agreements  on  force 
deployments  and  the  creation  of  fully  or 
partially  demilitarized  zones;  establishment 
of  mutually  acceptable  military  equilibrium 
and  force  ratios:  clarification  of  security  ob- 
jectives and  doctrines:  commitment  to  re- 
solve outstanding  disputes  through  recog- 
nized international  procedures:  and  promo- 
tion of  economic  cooperation  on  the  basis  of 
mutual  benefit,  which  would  generate  a 
common  stake  in  the  preservation  of  region- 
al peace. 

Mr.  President,  the  peace  of  a  region  can 
also  be  disturbed  by  external  factors,  over 
which  it  may  have  no  control.  The  conflict 
in  Afghanistan  was  such  a  factor  which  has 
had  serious  consequences  for  the  peace  and 
security  of  the  South  Asian  region. 

For  more  than  eight  years,  the  brave 
Afghan  nation  has  carried  on  a  heroic  strug- 
gle to  free  itself  from  foreign  domination.  It 
has  still  to  reassemble  the  pieces  of  its  frag- 
mented society.  The  tragedy  of  the  people 
of  Afghanistan  was  also  our  tragedy.  Over  a 
million  Afghans  died  in  resisting  the  aggres- 
sion. One-third  of  the  Afghan  nation  had  to 
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abandon  their  hearths  and  homes  to  seek 
refuge  abroad.  Three  million  Afghans 
sought  shelter  in  Pakistan.  Mr.  President, 
they  are  still  there.  The  dimensions  of  this 
tragedy  have  few  parallels  in  recent  times. 
Mercifully,  the  long  night  of  that  tragedy  is 
coming  to  an  end. 

Next  to  the  gigantic  effort  and  sacrifices 
of  the  Afghan  people  themselves,  it  is  the 
overwhelming  support  of  the  great  majority 
of  the  membership  of  the  United  Nations 
which  has  been  responsible  for  the  dawn  of 
the  day  of  freedom  for  this  valiant  nation. 

The  role  of  the  United  Nations  in  setting 
in  motion  the  peace  process  in  Afghanistan, 
augers  well  for  the  resolution  of  conflict  sit- 
uations in  other  parts  of  the  world.  We  wish 
to  express  our  profound  appreciation  of  the 
contribution  made  by  Secretary  General 
Perez  de  Cuellar  and  his  Personal  Repre- 
sentative Diego  Cordovez  in  initiating  the 
Geneva  process  and  bringing  it  to  a  success- 
ful conclusion. 

Pakistan  is  grateful  to  the  members  of  the 
United  Nations  for  their  consistent  support 
to  the  cause  of  Afghan  freedom.  We  are  also 
grateful  to  the  international  community  for 
the  generous  assistance  which  enabled  Paki- 
stan to  fulfill  its  humanitarian  obligation  of 
providing  shelter  and  sustenance  to  the 
Afghan  refugees  on  its  soil. 

Mr.  President,  in  the  unfolding  saga  of 
the  freedom  struggle  in  Afghanistan,  the 
positive  role  of  General  Secretary  Mikhail 
Gorbachev  must  be  recognized.  It  was  the 
historic  statement  of  Mr.  Gorbachev,  of 
February  8,  in  which  he  announced  the 
time-framd  for  the  withdrawal  of  Soviet 
troops  from  Afghanistan,  together  with  his 
commitment  to  the  restructuring  of  a  new- 
edifice  of  global  peace,  that  made  it  possible 
for  the  Geneva  Agreements  to  be  concluded 
successfully. 

These  Agreements  remain  an  important 
first  step.  It  Is  our  earnest  hope  that  the 
Soviet  Union  will  continue  to  play  a  positive 
role  in  the  restoration  of  peace  and  tran- 
quility in  Afghanistan,  which  is  yet  to  be 
achieved. 

Indeed,  the  Soviet  Union  has  a  crucial  role 
to  play  in  the  continuing  United  Nations 
process  to  enable  the  Afghan  people  to 
reach  agreement  on  the  form  of  a  transi- 
tional government  of  their  choice.  Pakistan 
is  committed  to  help  such  a  process. 

The  establishment  of  such  a  transitional 
government  in  Afghanistan  will  facilitate 
the  smooth  implementation  of  the  Geneva 
Accords  and  create  the  necessary  conditions 
for  the  safe  return  of  the  Afghan  refugees 
to  their  homeland. 

The  difficulties,  if  any,  which  may  be  ex- 
perienced in  the  implementation  of  the 
Geneva  Accords  will  be  directly  attributable 
to  the  absence  of  a  transitional  government 
acceptable  to  the  people  of  Afghanistan. 

Mr.  President,  the  distinguished  members, 
who  were  present,  heard  a  statement  from 
this  podium,  in  the  afternoon  of  Tuesday, 
June  7,  which  contained  wild  allegations 
against  Pakistan  by  the  Kabul  regime. 
These  baseless  allegations  were  accompa- 
nied by  threats  which  were  reported  by  the 
New  York  Times  of  June  8,  as  sabre-rattling 
against  Pakistan. 

The  Kabul  regime  cannot  establish  its 
credibility  or  legitimacy  on  false  premises. 
As  the  day  for  the  total  withdrawal  of 
Soviet  troops  draws  near,  the  regime  is 
gripped  with  fear  of  being  overtaken  by 
nemesis.  It  must  be  this  concern  which  im- 
pairs its  vision  and  warps  its  judgment.  The 
world  will  not  be  surprised  if  a  crumbling 
regime  makes  a  desperate  bid  to  retain  the 


protective  umbrella  of  foreign  troops,  the 
withdrawal  of  which  is  the  central  element 
of  the  Geneva  Accords.  Not  only  the  people 
of  Afghanistan  and  the  international  com- 
munity, but,  we  believe,  even  the  Soviet 
leadership  will  oppose  such  a  reversal  of  the 
Geneva  process.  The  Kabul  regime  should 
not  be  trying  to  rattle  a  sabre  which  lies  in 
another's  scabbard. 

The  Geneva  Agreements  provide  a  mecha- 
nism for  monitoring  the  implementation  of 
the  Geneva  Accords  and  a  United  Nations 
Good  Offices  Mission  for  Afghanistan  and 
Pakistan  (UNGOMAP)  has  its  offices  in 
Kabul  and  Pakistan.  The  proper  procedure 
is,  for  the  parties  to  refer  complaints,  if  any, 
to  the  UNGOMAP  offices  available  to  them 
and  to  await  the  results  of  their  investiga- 
tions. Pakistan  has  been  following  this  pro- 
cedure and  has  refrained  from  using,  for  po- 
litical and  propaganda  purposes,  the  numer- 
ous instances  of  violation  of  its  territory  and 
airspace  from  the  Kabul  side. 

It  is  quite  clear  that  the  deliberate  and  vo- 
ciferous propaganda  campaign  against  Paki- 
stan had  been  carefully  orchestrated,  over 
the  past  few  weeks,  to  reach  a  crescendo  at 
the  time  of  the  delivery  of  the  afore-men- 
tioned statement  before  this  Session,  last 
Tuesday. 

Mr.  President,  I,  now.  come  to  the  con- 
cluding theme  of  my  statement.  Disarma- 
ment, by  itself,  is  an  incomplete  process.  It 
has  been,  rightly,  recognized  that  disarma- 
ment and  development  are  two  most  urgent 
challenges  facing  the  world,  today,  and  are 
two  pillars  on  which  international  peace  and 
security  can  be  built.  The  continuing  arms 
race  absorbs  far  too  great  a  proportion  of 
the  world's  human,  financial,  natural  and 
technological  resources  and  hinders  the 
process  of  confidence  building  among  states. 

The  global  military  expenditure,  estimat- 
ed at  a  trillion  dollars  annually,  is  in  dra- 
matic contrast  to  economic  and  social  un- 
derdevelopment and  to  the  misery  and  pov- 
erty afflicting  two-thirds  of  humankind. 

Mr.  President,  there  is  also  a  growing  rec- 
ognition that  both  overarmament  and  un- 
derdevelopment constitute  threats  to  inter- 
national peace  and  security. 

The  lop-sided  commitment  of  the  world's 
resources  to  the  development  of  any  prod- 
uct of  armaments  of  ever-increasing  sophis- 
tication and  destructive  power,  as  against 
the  extremely  limited  investment  in  the 
socio-economic  well-being  of  our  society, 
represents  an  increasing  perversion  of  the 
values  on  which  our  civilization  rests. 

Such  a  situation,  Mr.  President,  creates  a 
moral  imperative  for  the  international  com- 
munity to  heave  together  in  a  determined 
effort  to  stop  the  militarization  of  our  earth 
and  space  and,  in  a  reversal  of  priorities,  to 
concentrate  on  the  development  of  man- 
kind's material  and  spiritual  resources. 

We  must  reconstruct,  while  we  can,  the 
convoluted  reflection  of  our  present-day  so- 
ciety, in  the  distorting  mirror  of  the  arms 
race.  Time  has  not  run  out  on  us,  yet.  We 
retain  the  capacity  to  reassert  our  humanity 
and  to  save  ourselves  and  future  generations 
from  having  to  face  a  final  count-dcvn. 

Thank  you.  Mr.  President. 


TRADE  BARRIERS 

•  Mr.  HATFIELD.  Mr.  President,  re- 
cently some  of  my  colleagues  have  ex- 
pressed concern  over  the  delay  in  pro- 
viding small  package  air  service  be- 
tween the  United  States  and  Japan,  as 
provided  in  a  memorandum  of  under- 


standing [MOU]  between  our  two 
countries.  Under  the  terms  of  the 
MOU,  Federal  Express  was  scheduled 
to  begin  service  on  May  12,  1988,  using 
facilities  at  Portland,  OR,  as  its  gate- 
way to  Japan.  Due  to  a  number  of  ob- 
stacles, particularly  a  dispute  over  the 
proper  interpretation  of  the  MOU, 
service  was  delayed  until  mid-June.  I 
note  with  some  concern  that  this  serv- 
ice finally  commenced  not  as  a  result 
of  a  commonsense  reading  of  the 
MOU  by  the  Japanese  Government, 
but  primarily  because  of  continued 
diplomatic  pressure  by  the  United 
States. 

Rather  than  dwell  on  the  specific 
circumstances  surrounding  the  delay,  I 
would  like  to  place  this  problem  in  the 
larger  context  of  the  global  difficulties 
American  companies  face  in  interna- 
tional air  cargo  markets. 

Recently,  the  Departments  of  State 
[DOS]  and  Transportation  [DOT] 
completed  a  study  entitled  "An  Analy- 
sis of  the  United  States  International 
Air  Cargo  Market."  The  report  under- 
scores the  decline  in  the  share  of  the 
international  air  cargo  market  held  by 
U.S.  air  carriers.  For  example,  from 
1975  to  1985,  America's  share  of  the 
international  air  cargo  market 
dropped  one-third,  from  21  to  14  per- 
cent, while  Japan's  increased  by  more 
than  40  percent,  from  6.3  to  9  percent. 
More  significantly,  from  1985,  the  year 
the  MOU  with  Japan  was  signed,  until 
1986,  the  United  States  share  of  the 
United  States-Japanese  air  cargo 
market  declined  from  48.3  to  43.5  per- 
cent. In  that  same  period,  the  Japa- 
nese share  of  that  market  increased 
from  35.6  to  40.9  percent. 

The  study  not  only  provides  a  statis- 
tical basis  for  analysis,  it  also  identi- 
fies the  problems  encountered  in  initi- 
ating international  small  package  ex- 
press service,  particularly  to  Japan. 
The  report  refers  to  the  "many  and 
costly "  restrictions  known  as  doing 
business  problems  which  have  become 
the  major  barrier  for  U.S.  air  carriers. 

Mr.  President,  this  report  lays  out 
the  present  difficulty  in  implementing 
air  cargo  agreements  with  Japan.  The 
agreements  are  embodied  in  several 
MOU's  that  have  grown  increasingly 
technical  and  complicated.  It  is  from 
the  preoccupation  with  these  techni- 
cal requirements  that  trade  barriers 
grow.  For  example,  small  package 
ser\'ice  to  Japan  was  delayed  by  Japa- 
nese refusal  to  accept  a  standard 
airway  bill  format,  even  though  the 
MOU  does  not  require  any  particular 
airway  bill  format.  This  preoccupation 
with  the  minutia  of  these  memoranda 
spawns  the  problems  that  have  frus- 
trated the  very  purpose  of  the  agree- 
ments: the  facilitation  of  service. 

The  air  cargo  study  also  reveals  the 
present  failure  of  the  process  em- 
bodied in  the  MOU  for  "beyond 
rights"  which  domestic  air  carriers  are 
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entitled  under  current  bilateral  avia- 
tion agreements.  These  "beyond 
rights"  allow  air  carriers  to  transport 
cargo  beyond  the  destination  country, 
to  another  country  under  which  we 
have  also  entered  into  agreement.  This 
inadequacy  eliminates  the  potential 
for  a  United  States  carrier  to  make  de- 
liveries of  cargo  originating,  for  exam- 
ple, in  the  United  States,  to  points 
beyond  its  Japanese  destination.  This 
obviously  makes  for  costly  long  hauls 
and  effectively  prevents  United  States 
air  carriers  from  establishing  a  cost-ef- 
fective distribution  system  in  Asia. 

Obtaining  "beyond  rights"  for 
United  States  cargo  carriers  is  essen- 
tial to  their  competitiveness  in  the  Far 
East.  It  is  also  a  matter  of  simple  reci- 
procity and  basic  fairness.  Nippon 
Cargo  Airlines  has  been  able  to  fash- 
ion an  integrated  cargo  service  be- 
tween the  Par  East,  Europe,  and  the 
United  States— in  effect,  exercising 
"beyond  rights"  through  the  United 
States— while  the  Japanese  Govern- 
ment denies  American  carriers  this 
same  opportunity. 

Federal  Express'  instant  problem  un- 
derscores the  need  to  stop  this  down- 
ward spiral  of  divisive  technical  squab- 
bles over  trade  agreements  with 
Japan.  Clearly,  it  is  time  for  the  Gov- 
ernment of  Japan  to  negotiate  with 
-  the  United  States  agreements  about 
air  cargo  markets  which  facilitate  or- 
derly and  efficient  service  and  at  the 
same  time  provide  a  fair  market  for 
competition. 

Mr.  President,  I  am  an  advocate  of 
free  trade  and  am  one  of  the  few  Sena- 
tors who  opposed  the  omnibus  trade 
bill.  Negotiations  between  countries 
over  trade  matters  produce  far  more 
meaningful  and  effective  results  than 
legislation.  But  this  belief  of  mine  is 
being  tested  by  trade  difficulties  with 
Japan  on  small  package  air  service.  I 
trast  that  the  Japanese  Government 
will  look  upon  this  matter  with  an 
open  mind  and  a  willingness  to  abide 
by  both  the  letter  and  spirit  of  the 
agreements  upon  which  we  have 
agreed  and  relied  in  good  faith.  And  I 
expect  our  U.S.  Trade  Representatives 
to  expect  no  less.* 


SMITHSBURG,  MD,  CELEBRATES 
ITS  175TH  ANNIVERSARY 

•  Mr.  SARBANES.  Mr.  President,  I 
would  like  to  bring  to  the  attention  of 
my  colleagues  the  175th  anniversary 
of  one  of  Maryland's  most  beautiful 
small  towns,  Smithsburg.  Smithsburg 
takes  great  pride  in  its  history,  a  pride 
shared  by  many  throughout  Washing- 
ton County  and  over  the  State. 

The  Smithsburg  name  first  came 
into  existence  when  Christopher 
Smith  bought  land  and  laid  out  a  vil- 
lage. He  sold  plots  of  land  in  an  at- 
tempt to  secure  the  future  of  his 
family,  and  in  doing  so,  he  set  up  the 
town  of  Smithsburg. 


Smithsburg  grew  quickly.  Stores, 
schools,  and  churches  sprang  up 
throughout  the  town,  and  in  1820 
Smithsburg  boasted  a  population  of 
136  people.  At  that  time,  it  was  one  of 
the  largest  towns  in  the  county. 

Adding  to  the  population  were  the 
farmers  who  were  attracted  to  the  rich 
and  fertile  soil  of  the  area.  As  an  ex- 
periment, farmers  planted  peach  trees 
on  mountain  land.  Their  endeavors 
were  successful,  and  to  this  day 
Smithsburg  is  famous  for  its  mountain 
orchards  and  its  delicious  peaches. 

In  1846,  Smithsburg  was  officially 
incorporated  as  a  town.  Later  it  was 
briefly  involved  in  the  Civil  War. 
There  wsis  an  exchange  of  fire  be- 
tween Stuart's  Confederate  troops  on 
Nicodemus  Hill  and  Kilpatrick's  Union 
forces  on  Gardenhour's  Hill  lasting  an 
hour. 

Through  the  years,  Smithsburg  con- 
tinued to  grow.  Feed  mills  were  set  up 
as  well  as  large  companies  such  as  the 
Hagerstown  Water  Co.,  Smithsburg 
Bank  of  Washington  County,  the 
Chesapeake  and  Potomac  Telephone 
Co.,  the  Western  Maryland  Railroad, 
and  the  Frederick  &  Hagerstown 
Power  Co. 

In  addition  to  large  companies,  small 
community  organizations  and  services 
were  created.  Libraries  were  housed  in 
an  apothecary  shop,  a  bakery,  and  two 
private  homes  before  the  Reading 
Club  bought  a  building  for  a  library. 
In  addition,  a  volunteer  fire  depart- 
ment was  established  based  on  the  ef- 
forts of  many  of  the  town's  citizens. 

Today  Smithsburg  is  a  thriving,  at- 
tractive town  which  has  preserved 
much  of  its  history,  architecture,  and 
strong  community  spirit.  Mr.  Presi- 
dent, I  ask  my  colleagues  to  join  with 
me  in  congratulating  the  residents  of 
Smithsburg  on  its  175th  anniversary, 
and  in  wishing  them  the  best  for  the 
years  ahead.* 


CHRIST  TEMPLE  CHURCH  CELE- 
BRATES 20TH  PASTORAL  ANNI- 
VERSARY 

•  Mr.  LAUTENBERG.  Mr.  President, 
I  rise  to  pay  tribute  to  Dr.  Willie  C. 
Tolbert,  Sr.,  and  his  wife,  missionary 
Ozzie  D.  Tolbert.  They  and  their  con- 
gregration  are  celebrating  the  20th 
pastoral  anniversary  of  the  Christ 
Temple  OFW  Baptist  Church  in 
Newark,  NJ. 

As  the  congregration's  spiritual 
leader.  Dr.  Tolbert  founded  Christ 
Temple  in  August  1967.  Although  the 
building  to  house  the  church  was  run- 
down, it  didn't  matter.  The  church 
members  worked  diligently  to  have 
their  first  service  that  September. 
Today  Christ  Temple  makes  its  home 
at  260  South  20th  Street  in  Newark. 

Christ  Temple  expanded  in  May  of 
1978  and  the  church  began  broadcast- 
ing live  services  in  1981.  In  1982  it  re- 
ceived an  award  for  excellence  of  serv- 


ice in  broadcasting  and  also  an  award 
for  Pastor  and  Church  of  the  Year. 

The  church  has  had  nine  associate 
ministers,  including  missionary  Ozzie 
D.  Tolbert,  Dr.  Tolbert's  devoted  wife 
of  34  years.  They  have  eight  children 
and  have  been  blessed  with  four 
grandchildren.  Dr.  and  Mrs.  Tolbert 
participate  actively  in  community  life. 
Dr.  Tolbert  holds  an  earned  doctorate 
degree  and  is  the  president  of  the 
OP'W  Baptist  Northern  District  Union, 
a  member  of  the  North  Jersey  Black 
Churchmen,  chairman  of  the  investi- 
gating committee  under  the  auspices 
of  the  OFW  Baptist  Annual  Confer- 
ence. 

Mr.  President,  I  am  pleased  to  honor 
the  efforts  of  Christ  Temple  and  its 
spiritual  leader.  Dr.  Tolbert,  and  his 
wife.  I  extend  my  warmest  wishes  for  a 
bright  future  and  continued  success  as 
a  dynamic  force  in  the  community  of 
Newark.* 


HOW  TO  SUCCEED 

•  Mr.  BOSCHWITZ.  Mr.  President,  I 
rise  today  to  bring  to  my  colleagues' 
attention  an  excerpt  from  Harvey 
Mackay's  book  "Swim  With  the 
Sharks  Without  Being  Eaten  Alive." 
Mackay,  a  fellow  Minnesotan,  has 
been  called  "Mr.  Make-Things- 
Happen"  by  Fortune  magazine.  He  is 
the  chairman  and  chief  executive  offi- 
cer of  Mackay  Envelope  Corp.,  and  is  a 
charismatic  leader  of  his  commffl'iity. 
At  the  age  of  26,  he  turned  a  failing 
envelope  company  into  a  multimillion- 
dollar  corporation.  He  was  the  driving 
force  behind  getting  the  Metrodome 
built  in  Minneapolis,  and  he  master- 
minded the  famous  $6  million  "Twins 
Ticket  Buyout"  to  keep  the  World 
Champion  Minnesota  Twins  in  Minne- 
sota. 

Mackay  has  recently  written  a  book 
about  being  successful— not  only  in 
business,  but  in  life.  Harvey  himself 
has  "made  it"  in  more  ways  than  one. 
Not  only  is  his  business  thriving,  but 
he  is  also  an  internationally  renowned 
public  speaker,  a  marathoner,  a 
ranked  tennis  player  in  Minnesota, 
and  a  marvelous  family  man  as  well, 
and  I  have  often  been  in  his  home. 

Mr.  President,  I  submit  to  you,  from 
his  chapter  on  "How  to  Succeed,"  a 
story  about  Harvey's  father,  from 
whom  he  received  his  unlimited  deter- 
mination and  energy.  I  hope  my  col- 
leagues will  give  these  simple,  direct, 
and  profound  words  the  attention 
they  deserve. 

The  excerpt  follows: 

That  was  Jack  Mackay.  Determination 
and  heart. 

Here's  another  example  .  .  . 

During  the  early  1930's,  Governor  Olson 
of  Minnesota  was  a  national  figure.  If  he'd 
had  a  cryptobiographer  as  gifted  as  Robert 
Penn  Warren,  author  of  All  the  Kings  Men. 
it  would  have  been  Olson  as  well  as  Huey 
Long  immortalized  as  the  quintessential  de- 
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pression-era  populist  governor-cum-presi- 
dential  aspirant. 

In  the  "summer  of  1935,  Olson  lay  dying  of 
cancer  in  the  Mayo  Clinic  in  Rochester, 
Minnesota.  A  deathwatch  had  developed 
among  reporters,  and  a  competition  sprang 
up  among  them  as  to  who  would  be  first  to 
have  the  story. 

My  father  had  positioned  himself  in  the 
street  outside  Olson's  hospital  window  and 
had  tipped  Olson's  nurse  a  few  dollars  to 
lower  the  shade  in  an  adjoining  room  when 
Olson  succumed. 

Because  the  hospital  would  not  let  the  re- 
porters use  hospital  phones  to  call  in  their 
stories,  and  since  pay  phones  were  much 
rarer  than  they  are  today,  my  father  also 
had  given  a  boy  a  quarter  to  hold  a  phone 
for  him  at  a  corner  grocery  store  a  couple  of 
blocks  away. 

Olson  died,  the  shade  came  down,  and  my 
father  began  his  run  to  the  grocery  store. 
Just  as  he  was  crossing  the  last  street,  with 
all  his  concentration  focused  on  the  nation- 
al wire  service  story  he  would  be  reporting 
in  the  next  few  minutes,  he  was  hit  by  a 
truck.  He  got  up,  dusted  himself  off,  limped 
to  the  phone,  called  in  his  story,  and  only 
then  forced  himself  to  limp  back  to  the  hos- 
pital and  check  in.  Jack  Mackay  had  his 
scoop.* 


but  it  cost  him 


FORMER  GOV.  RALPH  CARR, 
COLORADO 

•  Mr.  ARMSTRONG.  Mr.  President, 
yesterday  was  an  ironic  day  in  the 
Senate.  Congress  finally  cleared  for 
the  President's  signature  the  bill 
making  reparations  to  Japanese-Amer- 
icans who  were  imprisoned  during 
World  War  IL 

In  a  way,  we  should  breathe  a  sigh 
of  relief  that  our  society  has  admitted 
a  terrible  mistake  and  tried  to  make  it 
right.  But  it  also  cost  the  taxpayers  of 
the  country  over  a  billion  dollars. 

Colorado  historians  cannot  help  but 
reflect  that  if  the  Nation  had  listened 
to  the  lone  voice  of  Colorado  Gov. 
Ralph  Carr,  the  whole  thing  would 
never  have  happened.  Governor  Carr 
was  the  sole  western  Governor  who  re- 
fused to  participate  in  rounding  up 
American  citizens  and  placing  them  in 
concentration  camps. 

An  emotional  controversy  arose  in 
Colorado  over  this  issue  in  1942.  Of 
course,  racial  resentment  ran  high  in 
the  days  right  after  Pearl  Harbor,  and 
President  Roosevelt's  order  to  impris- 
on Japanese-Americans  was  popular, 
even  in  Colorado. 

But  Governor  Carr,  at  the  risk  of  his 
own  political  future,  refused  to  partici- 
pate in  it,  pointing  out  that  all  Ameri- 
can citizens  were  entitled  to  equal  pro- 
tection under  the  law.  He  gave  a  very 
simple  reply  to  President  Roosevelt  at 
the  time,  saying  plainly,  "I  won't  do 
it."  Publicly  he  was  more  eloquent  and 
was  quoted  as  saying,  "Right  is  like 
the  eternal  sun;  the  world  cannot 
delay  its  coming." 

Carr  also  publicly  opposed  a  ballot 
initiative  in  Colorado  in  1942  which 
would  have  barred  Japanese  descend- 
ants from  citizenship  in  Colorado.  His 
opposition  helped  defeat  the  measure. 


by  a  narrow  margin 
his  political  career. 

Governor  Carr  ran  for  the  U.S. 
Senate  that  year,  but  he  lost  to  Edwin 
C.  Johnson,  largely  because  of  his 
stand  against  punishing  American  citi- 
zens for  what  Japan  was  doing  in  the 
Pacific.  He  laid  his  career  on  the  line 
for  a  larger  cause,  and  his  foresight 
was  much  in  evidence  here  in  the 
Senate  yesterday. 

Had  President  Roosevelt  listened  to 
Gov.   Ralph   Carr   in    1942,   not   only 
would  the  Treasury  be  $1.25  billion 
richer  today,  we  would  all  be  richer 
a  people.  His  legacy  stands  tall  toda; 


and  it  is  worth  taking  a  moment  to  re- 
member him. 

I  have  received  a  letter  from  Mr. 
Wayne  Patterson,  who  worked  for 
Governor  Carr,  sharing  his  reflections 
about  this  great  statesman.  And  I  call 
attention  to  an  article  in  the  Colorado 
publication  En  Garde  about  George 
Robinson,  another  Carr  staff  member 
who  later  spent  years  in  the  office  of 
the  House  Doorkeeper  here  in  Wash- 
ington. George  Robinson  is  an  amaz- 
ing man  in  his  own  right,  but  above  all 
he  deserves  great  credit  for  bringing  to 
light  in  the  1980's  the  legacy  of  Ralph 
Carr,  and  for  making  sure  we  do  not 
foreget  this  great  leader. 

I  ask  that  the  letter  and  article 
appear  in  the  Record  at  this  point. 

The  material  follows: 

Attn:  Greg  E.  Walcher.  Executive  Director. 

William  L.  Armstrong. 

Senator.  U.S.  Senate.  Washington.  DC. 

Dear  Senator:  Thank  you  for  contacting 
me  regarding  the  nomination  of  former 
Governor  Ralph  L.  Carr  as  Colorado's 
second  statue  in  the  National  Statuary  Hall 
in  the  U.S.  Capitol. 

I  wish  to  endorse  his  nomination,  with  en- 
thusiasm, and  submit  some  personal  obser- 
vations to  support  my  thought  that  he  is  an 
outstanding  candidate  for  this  great  honor. 

Many  of  those  historic  citizens  who  will  be 
nominated  for  this  memorial  will  have  out- 
standing records  of  contributions  to  the  wel- 
fare and  growth  of  our  state  but  in  most 
cases  their  accomplishments  were  by-prod- 
ucts of  other  commitments  such  as  financial 
ventures,  exploration  financed  by  others,  or 
political  success.  I  submit  that  Governor 
Carr  qualifies  in  none  of  these  areas  his  con- 
tributions to  our  State  were  made  at  the 
cost  of  great  personal,  financial  and  political 
sacrifices. 

He  was  a  true  native  son.  born  in  the  little 
mining  town  of  Rosita  Dec.  11,  1887  and 
lived  his  entire  life  in  his  beloved  State  of 
Colorado.  He  served  two  terms  as  Governor 
at  a  salary  of  $5000  per  year  and  he  had  to 
spend  much  more  than  that  each  year  to 
carry  out  the  duties  of  the  office.  He  left 
this  world  after  accumulating  little  in  the 
way  of  worldly  goods  when  he  died  in  1950. 

I  was  intimately  associated  with  him 
during  his  last  two  years  in  office  and  we  re- 
mained friends  until  his  death.  I  served  as 
his  driver  and  bodyguard  while  I  was  a 
member  of  the  State  Patrol.  During  that 
time,  when  he  was  serving  as  wartime  Gov- 
ernor, I  saw  him  faced  with  many  critical 
decisions  that  had  serious  ramifications  for 
the  State  and  its  citizens.  Many  such  deci- 
sions forced  a  choice  between  his  belief  of 
right  and  that  of  political  expediency  he 


never  hesitated  for  a  minute  between  the 
choices,  usually  with  bad  political  results. 

He  had  two  quotes  that  I  remember  well. 
These  quotes  in  my  opinion  accurately  re- 
flect his  character  and  commitment. 

They  were: 

•Right  is  the  eternal  sun;  the  world 
cannot  delay  its  coming". 

The  second  was  Abraham  Lincoln: 

"Let  us  have  faith  that  right  makes 
might,  and  in  that  faith  let  us  dare  to  do 
our  duty  as  we  understand  it". 

I  was  privy  to  many  private  conversations, 
official  ceremonies,  public  meetings,  speech- 
es, and  other  official  functions  of  the  Gov- 
^^  ernors  office  during  the  early  1940s  and  as 
jTlJ^we  traveled  over  the  state  we  had  hundreds 


of  conversations.  It  became  clear  to  me  that 
this  man  had  a  deep  empathy  for  those 
whom  he  felt  had  little  or  no  voice  in  our 
great  Democracy  and  a  great  affection  for 
his  fellow  man. 

He  spoke  Spanish  fluently  and  had  a  clear 
understanding  of  mexican-american  culture. 
He  had  great  respect  for  those  of  american 
ancestry  who  had  settled  a  large  portion  of 
our  State  and  moulded  it's  history. 

I  recall  that  we  made  a  trip  to  the  San 
Luis  valley  after  a  meeting  in  Denver  where 
a  man  in  the  audience  had  complained  that 
the  "Mexicans"  were  not  becoming  "Ameri- 
canized". The  Governor  talked  at  length 
during  the  trip  about  his  thoughts  on  the 
matter.  I  cannot  quote  him  but  as  best  that 
I  can  recall  it  was  substantially  this: 

"Pat,  this  is  the  San  Luis  valley— These 
folk's  ancestors  were  here  long  before  yours 
and  mine  arrived.  The  man  at  the  meeting 
in  Denver  talking  about  their  refusal  to 
become  "Americanized"— whatever  that 
means— he  thinks  they  should  abaindon 
their  culture  and  language.  I  just  cant  see 
that  clinging  to  their  culture  makes  them 
any  less  good  citizens  than  you  and  I.  Re- 
member, too,  that  a  great  number  of  their 
children  are  serving  in  this  war  all  over  the 
world— some  dying.  Their  culture  is  old  and 
dear  to  them  and  I  dont  see  any  reason  why 
they  cant  retain  that  culture.  They  love  this 
country  the  same  as  you  and  I." 

He  corresponded  with  hundreds  of  Colora- 
do men  and  women  in  the  military  service 
during  the  war.  dictating  to  an  ancient 
barrel-type  Dictaphone  recorder  plugged 
into  the  cigar  lighter  in  the  automobile  as 
we  traveled  over  Colorado.  The  words  some- 
times carried  descriptions  of  the  Colorado 
scenery  that  painted  a  graphic  picture  to 
the  recipient  who  was  a  long  way  from 
home.  I  suspect  that  many  of  these  letters 
are  tucked  away  in  memory  trunks  today. 

His  more  publicized  example  of  moral  and 
political  courage  came  when  the  Japanese 
were  being  evacuated  from  the  west  coast  at 
the  beginning  of  world  war  II.  The  Gover- 
nors of  the  western  and  midwestem  states 
adopted  a  safe  political  stance  by  refusing 
to  allow  the  displaced  Japanese  to  enter 
their  respective  states.  Governor  Carr  im- 
mediately went  on  record  welcoming  the  dis- 
placed citizens  to  Colorado. 

Again.  I  cant  quote  his  words  but  he  said 
something  near  this  to  me: 

"Pat.  these  people  are  citizens  of  our 
country  the  same  as  you  and  I.  and  they  are 
entitled  to  live  peacefully  anywhere  they 
wish  in  our  country.  The  United  States  is  a 
great  democracy  because  of  our  Constitu- 
tion and  It  requires  that  all  of  our  citizens 
be  protected  regardless  of  where  their  an- 
cestors came  from.  I  want  my  State  to  be  a 
leader  in  protecting  citizen  rights  not  a  fol- 
lower." 
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I  saw  hatred  and  intolerance  in  the  faces 
of  some  of  the  people  in  audiences  where  he 
spoke  and  we  received  several  serious 
threats  against  his  life  but  he  exhibited  no 
fear  and  never  waivered  for  a  moment  in  his 
resolve  and  dedication  to  the  strict  princi- 
ples of  the  constitution.  He  walked  into  hos- 
tile crowds  like  a  Crusader  with  a  message. 

He  had  the  opportunity  to  enter  the 
United  States  Senate  by  the  "backdoor" 
when  Senator  Alva  B.  Adams  died  in  office 
in  1941  or  early  in  1942.  John  C.  Vivian  who 
succeeded  Governor  Carr  as  Governor  was 
Lt.  Governor  at  the  time  and  they  were  of 
the  same  political  party,  the  Lt.  Governor 
could  have  appointed  him  to  Senator  Adams 
unexpired  term. 

The  Governor  appointed  Eugene  D.  Milli- 
ken  to  the  vacancy  and  later  said  to  me 
"Pat,  I'm  controversial  and  Gene  will  make 
a  great  Senator,  the  people  have  a  right  to 
vote  on  me  going  to  the  Senate  and  no 
matter  how  badly  I  would  like  to  say  some 
things  on  the  Senate  floor,  this  is  not  the 
way.  Needless  to  say.  his  unpopular  stand 
on  the  question  of  the  Japanese  refugees  led 
to  his  defeat  that  fall.  If  I  recall  correctly,  a 
change  of  only  two  votes  in  each  precinct 
would  have  elected  him. 

I  could  recite  many  more  examples  of  this 
man's  wisdom,  moral  courage  and  devotion 
to  his  State  but  this  could  become  boring  to 
the  readers  and  since  I  am  doing  my  own 
"two-finger"  typing.  I  will  conclude  by 
saying: 

I  have  known  a  multitude  of  statesmen, 
outstanding  citizens,  politicians,  fine  profes- 
sional men  and  women  and  many  have  made 
great  contributions  to  the  State  of  Colorado 
during  my  four  decades  of  public  service  and 
I  know  of  none  more  deserving  of  this  great 
honor. 

I  respectfully  urge  your  favorable  consid- 
eration of  Governor  Ralph  L.  Carr  for  this 
enduring  memorial. 
Sincerely. 

Wayne  K.  Patterson. 

[Prom  En  Garde.  Mar.  7.  1988] 

The  Sage  of  a  Devoted  Governor— And  of  a 
Devoted  Associate 

When  Ralph  L.  Carr  took  office  a^  Colora- 
do governor  in  1939.  he  was  merely  taking 
another  step  in  a  career  of  raising  eyebrows. 

Before  he  died  of  a  heart  attack  in  1950. 
he  had  proven  repeatedly  that  he  was  fear- 
less and  he  would  not  allow  political  reper- 
cussions to  stand  in  the  way  of  following  his 
conscience. 

Those  points  have  been  raised  many  times 
by  many  people,  including  a  recent  tribute 
on  KCNC  and  an  excellent  story  last  Sep- 
teml)er  27.  by  Bemy  Morson  in  the  Rocky 
Mountain  News. 

But  no  light  burns  as  brightly  when 
Ralph  Carr's  name  is  mentioned  as  it  does 
in  the  only-slightly-dimmed  eyes  of  George 
L.  Robinson. 

George  Robinson  is  retired  in  Maryland 
now.  But  his  memory  is  as  sharp  as  it  was 
the  day  he  entered  the  governor's  office  and 
took  his  seat  outside  the  office  of  Ralph 
Carr. 

George  Robinson,  you  see.  was  "a  colored" 
and  in  those  days  "coloreds '  didn't  work  in 
the  governor's  office. 

In  breaking  a  precedent.  George  displayed 
many  of  the  traits  of  Jackie  Robinson,  who 
cracked  the  color  barrier  in  major  league 
baseball. 

George  was  never  a  "yazzah.  yazzah."  He 
spoke  up  when  he  felt  it  was  neccessary. 
Some   critical    legislators   thought    he   was 


"uppity."  Ralph  Carr  thought  he  was  just 
fine. 

I've  known  George  for  many  years.  When 
he  was  living  in  Denver.  I  used  to  hear  from 
him  regularly.  Now  I  still  get  an  occasional 
long-distance  call.  There's  no  reason  for 
George  to  identify  himself.  The  voice  is  un- 
mistakable. The  crisp  tones  are  only  slightly 
mellowed  by  age. 

When  there  appeared  in  my  mailbox  a 
rather  voluminous  package.  I  had  an  in- 
stinctive feeling  that  George  Robinson  was 
on  the  move  again.  Inside  was  the  Congres- 
sional Record  with  certain  pages  marked. 
The  remarks  were  inserted  in  the  Record  by 
U.S.  Congressman  Hank  Brown  of  Colorado. 
They  included  the  Morson  article,  as  well  as 
Brown's  own  comments. 

The  letter  contained  this  line:  "My  thanks 
go  to  George  L.  Robinson,  who  served  on 
Governor  Carr's  staff,  who  brought  these 
articles  to  my  attention." 

Ralph  Carr  contributed  to  a  display  of 
sheer  guts  in  a  manner  perhaps  unmatched 
in  Colorado  history.  In  1942.  he  was  the 
likely  Republican  choice  to  run  for  the  U.S. 
Senate  against  the  Democratic  incumbent. 
Ed  C.  Johnson,  the  state's  most  successful 
politician  ever  to  stalk  a  voter.  Johnson  died 
unbeaten  having  served  multiple  terms  as 
governor,  as  U.S.  Senator  and  then  as  gover- 
nor again. 

Colorado  was  violently  anti-Japanese,  fol- 
lowing the  sneak  attack  at  Pearl  Harbor. 
Generally,  it  applauded  the  evacuation  of 
Americans  of  Japanese  descent  to  relocation 
centers. 

So  when  a  measure  appeared  on  the  1942 
ballot  which  would  have  barred  anyone  of 
Japanese  descent  from  citizenship  in  Colo- 
rado, the  politically  smart  thing  to  do  was 
support  it.  Ed  Johnson,  always  one  to  know 
on  which  side  his  political  bread  was  but- 
tered, was  all  for  the  measure. 

Ralph  Carr  was  against  it.  spoke  against  it 
and  eventually  was  the  main  reason  the 
measure  was  defeated— a  defeat  that  at- 
tracted national  headlines  about  Colorado's 
understanding  and  objectivity  in  times  of 
racial  tensions. 

It  also  ended  Ralph  Carr's  lifelong  dream 
of  being  U.S.  Senator.  Ed  Johnson  beat  him 
by  fewer  than  5.000  votes.  Analysts  said  at 
the  time  that  if  Carr  had  just  remained 
mute  on  the  Japanese  issue,  he  would  have 
won. 

Said  Representative  Brown:  'Carr.  a  Re- 
publican, reflected  a  branch  of  conservatism 
that  read  the  Constitution  as  a  guarantee  of 
individual  liberties.  According  to  people  who 
knew  him.  Carr  had  the  ability— unusual  in 
the  more  prejudiced  days  of  a  half  century 
ago— to  view  people  as  individuals,  regard- 
less of  race." 

George  Robinson  was  and  is  one  of  those 
individuals.  As  long  as  he  remains  to  tend 
the  fire,  the  flames  of  greatness  surround- 
ing Ralph  Car  will  never  be  extinguished. 

My  name  is  Sam  Lusky.  and  this  time 
there  aren't  any  questions.* 


THE  WEST  MICHIGAN   ENVIRON- 
MENTAL ACTION  COUNCIL 

•  Mr.  LEVIN.  Mr.  President,  the  West 
Michigan  Environmental  Action  Coun- 
cil is  celebrating  its  20th  anniversary 
this  year.  Since  its  inception  in  1968, 
the  council  has  been  vigilant  in  the 
struggle  to  preserve  the  quality  of  our 
environment  for  future  generations.  It 
has  successfully  brought  together  citi- 
zens  from   many   diverse   community 


groups  in  the  battle  to  ensure  a  safe 
and  healthy  environment. 

The  West  Michigan  Environmental 
Action  Council  has  been  a  powerful 
force  on  the  environmental  stage. 
During  its  first  20  years,  the  council 
initiated  and  successfully  conducted 
the  campaign  in  support  of  the  Michi- 
gan Environmental  Protection  Act. 
That  law  became  the  focus  of  interna- 
tional environmental  conferences  and 
served  as  a  model  for  at  least  nine 
other  States.  In  addition  the  council 
was  described  by  a  congressional  com- 
mittee as  playing  a  crucial  role  in  the 
passage  of  the  National  Environmen- 
tal Policy  Act. 

The  1970's  found  the  West  Michigan 
Environmental  Action  Council  fight- 
ing court  battles  to  protect  the  Pigeon 
River  Country  from  oil  drilling,  and  to 
establish  an  evenhanded  enforcement 
of  air  pollution  laws  in  the  State  of 
Michigan.  The  council  also  organized 
the  Michigan  Environmental  Network, 
which  is  now  composed  of  all  environ- 
mental and  conservation  groups  in  the 
State  of  Michigan  and  serves  as  a 
medium  through  which  information 
can  be  shared  and  priorities  set.  It 
taught  Michiganders  how  to  protect 
the  environment  and  began  the  Michi- 
gan Motor  Oil  Recycling  Program. 
Furthermore,  the  council  led  the 
battle  for  enactment  of  the  landmark 
Michigan  Inland  Lakes  and  Streams 
Act,  which  protects  against  unauthor- 
ized diversion,  dredging  and  filling  of 
Michigan's  many  fresh  water  lakes 
and  streams. 

The  West  Michigan  Environmental 
Action  Council  remains  a  diligent  sol- 
dier in  the  fight  for  a  better  environ- 
ment. Moreover,  the  council  has  care- 
fully sought  a  balanced  position  by 
learning  the  concerns  of  industry  and 
listening  to  legal  and  scientific  advice 
before  formulating  a  position  on  the 
issues.  I  congratulate  the  West  Michi- 
gan Environmental  Action  Council  on 
the  celebration  of  its  20th  anniversary 
and  its  many  fine  accomplishments 
over  the  years.* 


ORDERS  FOR  MONDAY.  AUGUST 
8,  1988 

RECESS  UNTIL  10  A.M.— MORNING  BUSINESS 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  when  the 
Senate  completes  its  business  today,  it 
stand  in  recess  until  the  hour  of  10 
o'clock  a.m.  on  Monday  next,  and  that 
after  the  two  leaders  or  their  desig- 
nees have  been  recognized  under  the 
standing  order  there  be  a  period  for 
morning  business  not  to  extend 
beyond  10:30  a.m.  and  Senators  may 
speak  during  morning  business  for  not 
to  exceed  5  minutes  each. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 
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UNANIMOUS-CONSENT  AGREEMENT— H.R.  5015 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  when  the 
Senate  considers  the  conference 
report  on  H.R.  5015,  the  drought  as- 
sistance bill,  it  is  considered  under  the 
following  time  limitation:  Two  hours 
of  debate  to  be  equally  divided  and 
controlled  between  Senators  Leahy 
and  LuGAR,  and  at  the  conclusion  of 
the  yielding  back  of  the  time  the 
Senate  proceed  to  vote  on  the  confer- 
ence report  without  any  intervening 
action  or  motion. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 


INTELLIGENCE  AUTHORIZATION 
ACT,  1989 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  Calendar  Order  No.  767,  the 
intelligence  authorization  bill. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  bill. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  2366)  to  authorize  appropria- 
tions for  fiscal  year  1989  for  the  intelligence 
activities  of  the  U.S.  Government,  and  so 
forth,  and  for  other  purposes. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senate  will  proceed 
to  the  immediate  consideration  of  the 
bill. 

The  Senate  proceeded  to  consider 
the  bill. 

AMENDMENT  NO.  2814 

(Purpose:  To  amend  Title  10.  United  States 

Code,  to  improve  protection  for  personnel 

assigned  to  military  intelligence  collection 

activities) 

Mr.  STEVENS.  Mr.  President,  I  send 
an  amendment  to  the  desk  on  behalf 
of  the  distinguished  Republican 
leader.  Senator  Dole. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Alaska  [M.  Stevens], 
for  Mr.  Dole,  proposes  an  amendment  num- 
bered 2814. 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  waived. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

In  Title  10.  United  States  Code,  chapter 
75  paragraph  1489(a)(1)  after  subsection 
(A),  add  the  following  new  subsection  (B): 

"(B)  dies  on  or  after  June  15.  1988  while 
serving  on  active  duty  as  a  member  assigned 
to  duty  with  a  Defense  Attache  office  out- 
side the  United  States;  or" 
and  reletter  the  existing  subsection  (B)  as 
subsection  (C). 

Mr.  DOLE.  Mr.  President.  On  June 
28,  1988  Capt.  William  E.  Nordeen  was 
killed  by  a  terrorist  bomb  on  an 
Athens  street.  Bill's  murder  has  sur- 


faced the  fact  that  the  death  gratuity 
benefit  which  the  Secretary  of  De- 
fense is  authorized  to  pay  to  families 
of  certain  other  military  intelligence 
personnel  is  not  available  for  our  de- 
fense attaches. 

Today  I  ask  you  all  to  join  me  in  an 
effort  to  extract  some  good  from  Bill's 
senseless  death. 

The  defense  attaches  are  excluded 
from  the  death  gratuity  benefit  be- 
cause they  are  not  classified  as  "clan- 
destine." Indeed  our  attaches  are  not 
clandestine.  They  gather  information 
about  military  affairs  in  each  host 
nation  completely  openly  and  legally. 

Unfortunately,  it  is  precisely  this 
openness  which  has  made  our  attaches 
political  targets.  Terrorists  view  them 
as  representatives  and  symbols  of  the 
American  defense  and  intelligence  es- 
tablishments. No  doubt  the  authors  of 
the  current  law  covered  clandestine 
collectors  in  the  belief  that  their  posi- 
tion places  them  at  an  extraordinary 
risk.  I  have  no  quarrel  with  that. 

My  purpose  is  to  seize  upon  the  un- 
happy event  of  a  few  weeks  ago  to  pro- 
tect the  families  of  our  defense  at- 
taches. Bill  Nordeen's  murder  under- 
scores the  risk  they,  too,  run. 

The  amendment  simply  authorizes 
the  Secretary  of  Defense  to  pay  a 
death  gratuity  benefit  to  the  family  of 
a  defense  attache  killed  as  a  result  of 
hostile  or  terrorist  activity.  There  can 
be  no  real  objection  to  this. 

There  is  no  budgetary  impact  to  this 
measure.  The  death  gratuity  is  only  1 
year's  base  pay.  Had  this  amendment 
been  law  over  the  last  18  years,  it 
would  have  been  paid  only  five  times. 
God  willing,  it  will  be  paid  infrequent- 
ly—I hope  never— in  the  future. 

Some  might  say  that  it  is  wrong  to 
single  out  one  group  within  the  mili- 
tary for  special  benefits.  To  some 
degree  this  has  already  been  done  for 
clandestine  military  intelligence  per- 
sonnel. The  amendment  is  only  a 
small  extension. 

And  let  us  also  recall  that  our  at- 
taches are  special.  They  are  specially 
selected,  specially  trained,  and  they 
assume  the  special  risk  of  becoming  a 
political  target.  They  are  targeted  not 
as  just  one  memoer  of  our  Armed 
Forces,  but  as  individuals. 

Recall  too  that  they  must  take  their 
families  into  these  risky  situations. 
Indeed,  Bill  Nordeen  left  his  wife,  Pa- 
tricia, and  daughter,  Annabelle,  only 
moments  before  he  stepped  into  his 
car  on  June  28. 

Mr.  President,  this  benefit  is  just  a 
small  token  which  a  grateful  nation 
can  offer  in  appreciation  for  the  cou- 
rageous service  of  men  and  women  like 
Bill  Nordeen.  Let  us  take  this  small 
reasonable  step,  and  let  us  start  with 
the  Nordeen  family. 

I  understand  this  amendment  has 
been  cleared  on  both  sides  of  the  aisle. 

Mr.  NUNN.  Mr.  President,  it  is  a  sad 
fact  of  modern  life  that  U.S.  service- 


men and  women  overseas  may  be  tar- 
gets of  terrorist  attacks.  It  is  also  true 
that  defense  attaches  are  particularly 
vulnerable  to  these  attacks  because 
their  identity  is  sometimes  well  known 
and  their  activities  are  often  public.  As 
a  result,  they  are  especially  at  risk. 

The  recent  assassination  of  Captain 
Nordeen  is  tragic  proof  of  this  fact.  All 
of  us  deeply  regret  Captain  Nordeen's 
senseless  death  and  our  sympathy 
goes  to  his  family  and  loved  ones. 

It  is  appropriate  that  his  survivors 
receive  adequate  death  benefits  from 
the  government. 

Therefore.  I  understand  the  motive 
behind  the  minority  leader's  amend- 
ment and  I  commend  him  for  his  con- 
cern. However,  I  am  also  concerned 
about  the  families  of  other  U.S.  serv- 
icemen and  women  who  are  at  risk. 
The  Senator's  amendment  would  give 
greater  death  benefits  to  the  survivors 
of  defense  attaches  than  to  the  survi- 
vors of  other  members  of  the  Armed 
Forces  who  die  in  the  line  of  duty, 
such  as  the  37  sailors  who  died  on  the 
U.S.S.  Stark,  the  Marines  killed  in 
Beirut,  the  pilots  shot  down  in  the 
raid  against  Tripoli,  and  Major  Nichol- 
son who  was  murdered  by  the  Soviets 
in  East  Germany.  One  must  ask  if  this 
disparity  is  fair. 

I  will  not  oppose  this  amendment  be- 
cause I  believe  the  objective  of  the 
amendment— to  provide  adequate  com- 
pensation for  the  survivors  of  mem- 
bers of  the  armed  services  who  are 
killed  in  the  line  of  duty  overseas— is 
sound.  However,  I  believe  the  confer- 
ence should  look  very  closely  at  this 
matter  to  ensure  that  this  amendment 
does  not  create  any  inequities  among 
various  members  of  the  armed  serv- 
ices. 

Mr.  STEVENS.  Mr.  President.  I  urge 
adoption  of  the  Dole  amendment. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? If  not,  the  question  is  on  agree- 
ing to  the  amendment. 

The  amendment  (No.  2814)  was 
agreed  to. 

Mr.  BOREN.  Mr.  President,  it  is  a 
distinct  honor  for  me  to  present  to  the 
Senate  the  fiscal  year  1989  intelligence 
authorization  bill.  This  is  the  12th 
consecutive  year  that  the  Senate  has 
considered  an  intelligence  authoriza- 
tion. 

The  intelligence  authorization  is  the 
principal  means  for  the  Senate  to  set 
forth  its  priorities,  and  express  its  con- 
cerns for  the  U.S.  intelligence  commu- 
nity both  for  the  coming  year,  and  in 
some  critical  respects,  for  years  to 
come.  It  is  the  product  of  many  hours 
of  closed  hearings  and  meetings  and 
review  of  thousands  of  pages  of  highly 
classified  and  detailed  documentation 
relative  to  intelligence  plans  and  pro- 
grams. Of  course,  most  of  the  actions 
recommended  by  the  committee  are 
classified  and  cannot  be  made  public. 
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However,  the  classified  supplement  to 
the  committee's  report  on  the  fiscal 
year  1989  intelligence  authorization 
has  been  available  for  review  by  all 
Members  of  the  Senate  since  early 
June  in  accordance  with  the  provisions 
of  Senate  Resolution  400.  This  classi- 
fied supplement  explains  in  detail  the 
specific  recommendations  of  the  com- 
mittee on  all  intelligence  programs. 

It  has  been  a  privilege  for  me  to 
have  been  able  to  work  with  the  distin- 
guished Senator  from  Maine,  the  vice 
chairman  of  the  Intelligence  Commit- 
tee, on  this  piece  of  legislation.  I 
would  say  to  my  colleagues  that  it  is  a 
rare  privilege  to  be  able  to  work  with 
him.  He  is  a  person  of  immense  intel- 
lect, great  insight,  and  sound  judg- 
ment. In  addition,  he  has  developed 
tremendous  expertise  in  national  secu- 
rity matters  during  his  almost  6  years 
on  the  Intelligence  Committee. 

For  the  past  2  years,  we  have  devel- 
oped a  truly  bipartisan  approach  in 
the  committee  to  the  national  security 
and  foreign  policy  matters  which  we 
confront.  I  am  very  proud  of  the  fact 
that  the  committee  has  worked  as  a 
unit  on  the  essential  matters  that 
have  been  before  it,  including  such  im- 
portant issues  as  intelligence  oversight 
legislation,  the  CISPES  investigation 
and  the  INF  Treaty. 

Senator  Cohen  and  I,  as  representa- 
tives of  the  committee,  also  have  en- 
deavored to  work  closely  with  mem- 
bers of  the  executive  branch  to  try  to 
develop  that  kind  of  cooperative  part- 
nership between  the  two  branches  of 
Goverrmient. 

This  past  year  we  have  seen  the 
fruits  of  this  partnership  as  we  worked 
to  obtain  needed  funding  for  improve- 
ments in  our  national  technical  means 
with  respect  to  our  ability  to  monitor 
arms  control  agreements. 

Our  committee  was  charged  with  the 
responsibility  of  providing  the  U.S. 
Senate  with  a  report  on  the  ability  of 
the  United  States  to  monitor  and 
verify  compliance  by  the  Soviet  Union 
with  the  treaty  on  the  elimination  of 
intermediate-range  and  shorter-range 
missiles— INF  Treaty.  In  meeting  this 
responsibility,  the  committee  explored 
in  depth  not  only  the  immediate  intel- 
ligence issues  raised  by  the  treaty,  but 
also  the  longer-term  implications  of 
the  treaty,  including  its  relationship  to 
future  requirements  that  may  be 
levied  against  our  intelligence  capabili- 
ties as  a  result  of  any  prospective 
START  Agreement. 

The  committee's  efforts  in  preparing 
this  analysis  of  the  INF  Treaty  were 
long  and  comprehetisive.  We  followed 
both  the  negotiations  and  arms  con- 
trol monitoring  on  a  continuing  basis, 
focusing  on  U.S.  technical  intelligence 
capabilities,  both  for  now  and  the 
future.  Indeed,  for  several  years,  this 
committee  has  worked  with  the  execu- 
tive branch  to  obtain  needed  funding 
for  improvements  in  our  technical  col- 


lection capabilities  against  identified 
gaps  in  our  coverage  of  the  Soviet  mili- 
tary threat,  while  encouraging  the  in- 
telligence community  to  use  those 
funds  as  efficiently  as  possible. 

In  carefully  studying  the  complex 
verification  issues,  the  committee  held 
more  than  20  closed  hearings  and 
more  than  25  on-the-record  staff  brief- 
ings, in  addition  to  numerous  informal 
staff  briefings.  Our  witnesses  included 
ranking  officials  and  substantive  ex- 
perts from  the  Central  Intelligence 
Agency,  the  Defense  Intelligence 
Agency,  the  National  Security  Agency, 
the  intelligence  arms  of  the  military 
services,  the  intelligence  community 
staff,  the  State  Department,  the  Arms 
Control  and  Disarmament  Agency,  the 
Defense  Department,  the  Joint  Chiefs 
of  Staff,  and— on  counterintelligence 
implications  of  onsite  inspection— the 
FBI  and  former  defense  officials  who 
are  leading  authorities  on  arms  con- 
trol. 

In  addition  to  these  proceedings,  and 
the  many  thousands  of  pages  of  docu- 
ments that  the  committee  has  studied, 
both  we  and  our  staff  have  traveled  to 
many  of  the  most  important  installa- 
tions where  monitoring  systems  are 
produced  or  operated,  as  well  as  to  the 
site  of  Magna,  UT,  where  Soviet  portal 
monitors  will  be  able  to  observe  items 
entering  and  leaving  a  United  States 
missile  production  facility.  In  short, 
we  have  endeavored  to  ensure  that 
every  issue  was  fully  addressed  during 
the  course  of  our  work. 

Mr.  President,  while  the  committee's 
report  was  not  an  assessment  or  pre- 
judgment of  START  or  its  monitoring 
requirements,  the  committee  conclud- 
ed that  without  additional  technical 
collection  capabilities,  U.S.  intelli- 
gence would  be  unable  to  monitor  a 
START  agreement,  as  currently  envi- 
sioned. Accordingly,  we  worked  very 
closely  with  all  of  the  senior  policy  of- 
ficials in  the  national  security  and  de- 
fense arena,  including  the  President  of 
the  United  States,  the  Director  of 
Central  Intelligence,  the  Secretary  of 
Defense,  and  the  National  Security 
Adviser  to  the  President,  as  well  as  the 
leadership,  on  both  sides  of  the  aisle, 
of  the  Senate  and  the  House,  to  obtain 
their  support  for  the  committee's  initi- 
ative to  improve  our  intelligence  moni- 
toring capabilities. 

The  intelligence  authorization  for 
fiscal  year  1989  incorporates  the  com- 
mittee's findings  with  respect  to 
future  requirements  by  authorizing 
funds  to  initiate  a  long-term  program 
to  modernize  and  improve  upon  cur- 
rent plans  for  intelligence  collection.  I 
urge  the  Senate  to  endorse  this  bipar- 
tisan, unanimous  recommendation  of 
the  committee.  These  highly  classified 
initiatives  would  provide  needed  im- 
provement in  our  capabilities  to  verify 
a  START  Treaty,  prevent  technologi- 
cal surprise  and  support  U.S.  policy 
and  military  operations  in  crises. 


Mr.  President,  I  also  wish  to  note  an- 
other important  area  that  the  commit- 
tee has  continued  to  focus  attention 
on.  For  the  past  10  years,  under  lead- 
ership from  both  parties,  the  Intelli- 
gence Committee  has  given  high  prior- 
ity to  improvements  in  U.S.  counterin- 
telligence programs.  The  threat  from 
Soviet  bloc  intelligence  services  and 
other  hostile  intelligence  operations 
has  continued  unabated,  regardless  of 
foreign  policy  developments  in  other 
areas.  Sometimes  the  impact  has  been 
clear  and  dramatic,  as  in  such  devas- 
tating espionages  cases  as  Walker- 
Withworth,  Howard,  and  Pelton. 
Recent  cases  have  been  important  not 
only  because  of  the  damage  done  by 
known  compromises,  but  also  because 
they  uncovered  pervasive  patterns  of 
laxity  in  U.S.  counterintelligence  poli- 
cies and  the  administration  of  security 
countermeasures  that  may  well  have 
allowed  other  compromises  to  take 
place  undetected.  Progress  has  been 
made  in  strengthening  U.S.  counterin- 
telligence, but  considerably  more  re- 
mains to  be  done. 

The  counterintelligence  initiatives 
reflected  in  the  Intelligence  Authori- 
zation Act  for  fiscal  year  1989  carry 
forward  the  committee's  effort  to 
identify  and  resolve  gaps  and  weak- 
nesses in  U.S.  programs  to  counter  the 
hostile  intelligence  threat.  They  in- 
clude unclassified  measures  related  to 
the  FBI's  work  in  this  country  and  to 
counterintelligence  at  U.S.  missions 
around  the  world. 

One  of  our  primary  objectives  has 
been  to  improve  the  quality  of  U.S. 
counterintelligence  personnel.  The 
committee's  1986  report  on  "Meeting 
the  Espionage  Challenge"  found  that 
one  of  the  most  serious  personnel 
problems  in  the  entire  counterintelli- 
gence community  was  the  FBI's  inabil- 
ity to  attract  and  retain  counterintelli- 
gence specialists  in  New  York  City 
where  the  FBI  confronts  a  large  hos- 
tile intelligence  presence  in  a  unique 
and  difficult  operating  environment. 
In  last  year's  Intelligence  Authoriza- 
tion Act,  Congress  directed  the  FBI 
and  OPM  to  study  the  cost-of-living 
problem  for  the  FBI  in  New  York. 

The  joint  FBI-OPM  report,  n.s  sub- 
mitted this  year  with  approval  by  the 
administration  and  the  Justice  Depart- 
ment, called  for  a  5-year  demonstra- 
tion project  to  ascertain  the  effects  of 
providing  transfer  and  retention  bo- 
nuses to  FBI  personnel  assigned  to  the 
New  York  office.  Section  601  of  the 
bill  implements  this  recommendation. 
I  want  to  point  out  to  the  Senate  that 
it  is  our  intent  that  this  new  authority 
be  carried  out  in  accordance  with 
strict  guidelines.  In  separate  corre- 
spondence to  the  Senate  Budget  Com- 
mittee, I  have  indicated  my  intent  to 
accept  house  language  relative  to  this 
provision  in  conference. 
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In  addition  to  its  direct  benefits  for 
attracting  and  retaining  counterintelli- 
gence personnel  in  New  York,  this 
measure  should  help  make  counterin- 
telligence careers  overall  more  attrac- 
tive to  new  FBI  personnel  who  are  re- 
cruited with  specialized  backgrounds 
or  language  skills  and  must  count  on 
the  possibility  of  serving  at  least  a  sub- 
stantial part  of  their  FBI  career  work- 
ing counterintelligence  in  New  York. 

A  new  challenge  to  U.S.  counterin- 
telligence arose  in  1988  with  the  Inter- 
mediate Range  Nuclear  Forces  Treaty 
which  permits  Soviet  inspectors  and 
portal  monitors  to  have  access  to  U.S. 
military  bases  and  defense  contractor 
facilities  in  this  country.  The  conunit- 
tee  examined  in  depth  the  counterin- 
telligence implications  of  this  aspect 
of  the  INF  Treaty  prior  to  ratification. 
The  committee  reviewed  U.S.  prepara- 
tions to  implement  the  INF  Treaty, 
which  include  plans  to  expand  FBI  ca- 
pabilities. Funding  for  this  expansion 
in  fiscal  year  1989  was  initially  re- 
quested in  the  Defense  Department 
budget,  but  our  committee  determined 
that  funds  should  be  provided  directly 
to  the  FBI.  Section  101(b)  of  the  bill 
authorizes  such  fuiiding. 

I  would  like  to  take  this  occasion  to 
remind  the  Senate  the  Intelligence 
Committee's  finding  in  the  unclassi- 
fied report  on  the  INF  Treaty  noted 
that  the  "extensive  onsite  inspection 
and  portal  monitoring  that  may  be  re- 
quired by  a  START  Agreement,  in- 
cluding suspect  site  inspections,  could 
have  a  far  more  significant  impact  on 
U.S.  counterintelligence  and  security 
interests  than  those  agreed  to  in  the 
INF  Treaty." 

Turning  from  the  counterintelli- 
gence problems  at  home  to  the  threat 
to  U.S.  interests  abroad.  I  want  to 
stress  importance  of  initiatives  taken 
in  the  aftermath  of  the  new  Moscow 
Embassy  bugging  disclosures  and  the 
Marine  security  espionage  cases.  The 
committee's  1987  report  on  "Security 
at  the  United  States  Missions  in 
Moscow  and  Other  Areas  of  High 
Risk"  discussed  serious  counterintelli- 
gence and  security  shortcomings 
brought  to  light  by  these  incidents  at 
U.S.  missions  targeted  by  hostile  intel- 
ligence services. 

At  the  committee's  closed  hearing  on 
the  budget  authorization  for  U.S. 
counterintelligence  programs  in  fiscal 
year  1989,  CIA  Director  Webster,  FBI 
Director  Sessions,  Assistant  Secretary 
of  State  Robert  Lamb,  and  Assistant 
Deputy  Under  Secretary  of  Defense 
Jack  Donnelly  reported  to  the  commit- 
tee on  measures  being  taken  to  up- 
grade counterintelligence  for  U.S.  mis- 
sions abroad.  While  details  were  classi- 
fied. Director  Webster  agreed  to  a 
public  statement  describing  new  initia- 
tives that  are  already  being  imple- 
mented and  that  will  be  funded  in  the 
Intelligence  Authorization  Act  for 
fiscal  year  1989.  One  of  these  is  the 


formation  of  a  new.  independent  office 
which  will  report  to  Judge  Webster  in 
his  capacity  as  Director  of  Central  In- 
telligence and  will  evaluate  the  vulner- 
abilities of  our  foreign  missions  to  the 
hostile  intelligence  threat.  This  action 
responds  to  the  conunittee's  recom- 
mendation in  1987  that  the  DCI  certi- 
fy the  security  conditions  of  all  exist- 
ing embassies  and  of  all  new  facilities 
before  they  are  used. 

For  the  future,  the  committee  will 
continue  to  evaluate  the  performance 
of  U.S.  counterintelligence  and  the  les- 
sons of  recent  security  breaches.  In 
that  connection,  for  example,  the  com- 
mittee is  completing  a  review  of  the 
Marine  security  guard  espionage  cases. 

At  the  same  time,  disclosures  about 
the  FBI's  CISPES  investigation  raised 
serious  questions  about  activities  au- 
thorized in  1983-85  under  the  Attor- 
ney General's  guidelines  for  counterin- 
telligence investigations  of  interna- 
tional terrorism.  The  results  of  the 
committee's  formal  investigation  of 
the  CISPES  matter  will  be  reported 
later  this  year. 

The  committee  recognizes  the  need 
for  vigilant  oversight  to  ensure  that 
U.S.  counterintelligence  operations  re- 
spect the  rights  of  the  American 
people.  For  that  reason,  the  commit- 
tee questioned  FBI  Director  Sessions 
at  the  aiuiual  counterintelligence 
budget  hearing  about  the  "Library 
Awareness  Program."  and  new  guide- 
lines for  the  program  are  under  discus- 
sion with  the  FBI  Intelligence  Divi- 
sion. 

Mr.  President,  at  this  time  I  would 
like  to  express  my  appreciation  for  the 
cooperation  of  the  distinguished  mem- 
bers of  the  Senate  Armed  Services 
Committee,  especially  the  chairman. 
Senator  Nunn  of  Georgia,  and  the 
ranking  member.  Senator  Warner  of 
Virginia.  They  are  also  valued  mem- 
bers of  the  Intelligence  Committee. 
With  their  acknowledged  expertise  in 
military  matters,  combined  with  their 
keen  awareness  of  the  national  securi- 
ty issues  of  the  day,  they  make  an  im- 
mense contribution  to  our  work. 

I  also  wish  to  thank  Senator  Exon 
and  Senator  Thurmond,  the  chairman 
and  ranking  member  of  the  Armed 
Services  Subcommittee  on  Strategic 
Forces.  They  have  the  primary  respon- 
sibility in  the  Armed  Services  Commit- 
tee for  review  of  those  national  intelli- 
gence programs  that  fall  under  the 
shared  jurisdiction  of  our  two  commit- 
tees. Their  careful  and  diligent  review 
of  our  intelligence  programs  have  been 
instrumental  in  assuring  the  strong  bi- 
partisan support  of  these  vital  activi- 
ties. 

Mr.  COHEN.  Mr.  President,  I  am 
pleased  to  join  the  distinguished  chair- 
man of  the  committee.  Senator  Boren, 
in  presenting  the  Intelligence  authori- 
zation for  fiscal  year  1989  to  the 
Senate.  Perhaps  the  most  potent  over- 
sight tool  available  to  the  Congress  in 


monitoring  the  activities  of  the  U.S. 
Intelligence  Community  is  the  power 
of  the  purse.  The  legislation  before 
the  Senate  today  reflects  the  Intelli- 
gence Committee's  best  judgment  as 
to  how  the  limited  resources  at  our 
disposal  can  best  be  applied  against 
the  ever-expanding  national  intelli- 
gence requirements. 

The  recent  ratification  of  the  INF 
Treaty  by  the  Senate,  the  prospect  of 
a  START  Agreement  in  the  near 
future,  and  the  beginnings  of  a  new  re- 
lationship between  the  United  States 
and  the  Soviet  Union  will  pose  im- 
mense challenges  for  the  intelligence 
community. 

But  while  the  Soviet  Union  will  un- 
doubtedly continue  to  be  the  principal 
concern  of  United  States  intelligence, 
we  must  pay  increasing  attention  to 
the  growing  problems  in  the  Third 
World,  the  ever-present  threat  of 
international  terrorism,  the  prolifera- 
tion of  nuclear  technology,  and  the  as- 
sessment of  global  economic  stability. 
Last,  we  cannot  ignore  the  potentially 
devastating  consequences  of  the  inter- 
national drug  trade.  All  of  these  areas 
require  significant  contributions  from 
intelligence  and.  if  ignored,  may  pose 
serious  threats  to  all  civilized  societies. 

Intelligence  requirements  are  volu- 
minous and  complex,  and  are  expen- 
sive to  satisfy.  In  these  times  of 
shrinking  defense  and  intelligence 
budgets,  it  is  critical  for  the  oversight 
committees  to  have  a  thorough  and 
comprehensive  understanding  of  the 
nature  of  these  requirements,  both  in 
the  short  run  as  well  as  for  the  future. 
We  must  also  ensure  that  those  re- 
quirements with  high  priority  for  the 
Nation's  security  receive  commensu- 
rate priority  in  terms  of  funding.  This 
budget,  in  particular,  reflects  this  sort 
of  balancing  by  the  committee.  Sever- 
al of  the  actions  embodied  in  the  clas- 
sified annex  to  this  bill  will  have  sig- 
nificant implications  for  our  national 
security  well  into  the  21st  century. 

Last  year,  when  we  considered  this 
bill,  I  pointed  out  the  efforts  being  un- 
dertaken by  the  committee  to  improve 
its  oversight  of  intelligence  activities.  I 
am  pleased  to  say  this  year  that  those 
efforts  have,  indeed,  moved  forward 
since  that  time.  For  example,  the  inde- 
pendent audit  staff  we  discussed  last 
year  has  been  put  in  place  and  is  func- 
tioning. It  is  already  demonstrating 
that  it  will  be  an  important  comple- 
ment to  our  other  oversight  mecha- 
nisms. 

In  this  year's  bill,  we  have  also  in- 
cluded provisions  requiring  the  Direc- 
tor of  Central  Intelligence  to  make 
available  to  the  intelligence  commit- 
tees certain  reports  concerning  the  in- 
spector general  at  CIA.  Not  only  will 
this  provide  the  committees  better 
awareness  of  the  inspector  general's 
activities,  it  should  go  a  long  way  in 
preserving  his  independence  and  effec- 
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tiveness  at  CIA.  These  provisions,  I 
might  add,  grew  out  of  hearings  held 
by  the  committee  on  a  bill  introduced 
by  Senator  Specter,  who  has  made  a 
particularly  valuable  contribution  in 
this  regard. 

I  would  also  note,  Mr.  President,  the 
progress  we  have  made  over  the  past 
year  in  strengthening  the  legal  frame- 
work for  intelligence  oversight.  You 
will  recall  that  the  Intelligence  Over- 
sight Act  of  1988  passed  the  Senate  on 
March  15  by  a  vote  of  71  to  19.  indica- 
tive of  the  strong  bipartisan  support 
which  this  legislation  received.  A  com- 
panion bill  has  been  reported  by  the 
House  Intelligence  Committee  and  the 
House  Foreign  Affairs  Committee,  and 
is  expected  to  be  voted  on  in  the 
House  in  the  near  future. 

There  remains,  in  essence,  only  one 
issue  with  respect  to  this  legislation. 
That  is  the  requirement  that  notice  of 
covert  actions  be  provided  at  least  to 
the  four  congressional  leaders  no  later 
than  48  hours  after  a  finding  authoriz- 
ing such  activities  is  approved  by  the 
President.  The  administration  has  in- 
dicated that  it  plans  to  veto  the  legis- 
lation because  of  its  objections  to  this 
provision. 

The  administration,  in  fact,  takes 
the  position  that  the  requirement 
under  existing  law  that  the  President 
provide  notice  of  such  activities  to 
Congress  "in  a  timely  fashion,"  in 
order  to  be  consistent  with  his  respon- 
sibilities under  the  Constitution,  can 
only  be  interpreted  as  leaving  him 
with  "unfettered  discretion"  to  deter- 
mine when  Congress  is  advised.  Justice 
Department  officials  have  conceded  to 
the  Intelligence  Committee  that  this 
could  mean  weeks,  months,  or  even 
years. 

Moreover,  the  President  has  issued  a 
National  Security  Decision  Directive— 
NSDD  286— which  has  expressly  re- 
served the  right  to  withhold  notice  "in 
exceptional  cases"  for  an  indefinite 
period. 

In  a  sense,  Mr.  President,  Congress 
finds  itself  in  a  worse  position  after 
the  Iran-Contra  affair,  than  we 
thought  we  were  in  before  it.  We 
thought  there  was  a  clear  understand- 
ing between  the  legislative  and  execu- 
tive branches  that  notice  "in  a  timely 
fashion"  meant  within  a  few  days. 
Indeed,  the  practice  of  the  administra- 
tion before  the  Iran  arms  sales  finding 
had  been  to  provide  prior  notice.  This 
also  has  been  the  practice  since, 
except  that  now  we  are  confronted 
with  assertions  that  we  have  not  had 
before  of  Executive  power  to  keep 
Congress  in  the  dark  if  a  President  so 
chooses. 

I  for  one  do  not  think  Congress  can 
accept  these  propositions.  Covert  ac- 
tions involve  shared  governmental 
powers.  They  are  not  the  exclusive 
province  of  the  President.  Congress 
must  appropriate  the  money  for  them, 
and  it  has  a  need  to  learn  of  them  in 


order  to  carry  out  its  other  legislative 
functions  under  the  Constitution. 

I  appreciate  the  fact  that  such  ac- 
tivities may  take  many  forms,  some  re- 
quiring more  delicate  handling  than 
others.  We  have  attempted  to  build 
such  flexibility  into  the  bill  by  provid- 
ing various  options  in  terms  of  who 
must  be  notified.  But  I  cannot  accept 
the  assertion  that,  under  current  law, 
the  President  has  the  right  to  keep 
Congress  in  the  dark  altogether.  After 
all,  ours  is  a  system  of  checks  and  bal- 
ances, not  a  monarchy.  There  is  too 
much  at  stake  for  our  country  where 
covert  actions  are  concerned  for  Con- 
gress to  be  denied  a  role.  As  Clark  Clif- 
ford told  the  committe  last  December: 

In  the  last  year  or  so,  we  have  witnessed 
the  recurrence  of  an  all  too  frequent  prob- 
lem; covert  activities  that  get  out  of  control 
and  embarrass  the  nation  and  undermine 
our  credibility  and  capability  to  exercise 
world  leadership  .  .  .  Moreover,  the  problem 
is  getting  worse,  the  costs  are  getting  higher 
and  the  damage  is  getting  greater.  For  this 
reason.  I  say  that,  unless  we  can  control 
covert  activities  once  and  for  all.  we  may 
wish  to  abandon  them. 

Finally,  Mr.  President,  I  want  to  dis- 
cuss a  matter  regarding  House  Appro- 
priations Committee  Subcommittee  on 
Defense  report  language.  That  lan- 
guage, in  my  opinion,  unfairly  and  in- 
accurately undermines  the  effort  of 
our  committee,  led  by  Chairman 
BoREN  and  myself,  to  improve  our 
technical  collection  capabilities  in 
light  of  the  recent  INF  Treaty  and  of 
the  prospoect  of  a  START  agreement 
in  the  near  future. 

Because  we  are  in  open  session,  I  will 
not  be  able  to  fully  respond  to  the  mis- 
leading, distorted  statements  made  in 
the  House  Appropriations  Committee 
report.  Those  Members  who  wish  to 
get  a  more  accurate  reading  of  the 
true  state  of  our  technical  capabilities 
would  be  advised  to  read  the  classified 
annex  to  the  reports  on  the  bill  we  are 
considering  today  and  on  the  INF 
Treaty  which  we  recently  approved. 

There  are.  however,  some  points 
which  can  be  made  in  this  open  forum 
and  v^hich  are,  I  believe,  important  for 
members  to  keep  in  mind  as  they 
assess  the  intelligence  community 
budget  and  the  initiative  to  improve 
our  National  Technical  Means.  I  would 
like  briefly  to  lay  them  out  for  you. 

The  initiative  proposed  by  the 
Senate  Intelligence  Committee  has 
the  approval  of  the  President  of  the 
United  States,  the  Director  of  Central 
Intelligence,  the  Secretary  of  Defense, 
and  the  President's  National  Security 
Adviser.  Chairman  Boren  and  I  have 
met  and  discussed  this  matter  with  all 
of  them  and  there  was  close  coordina- 
tion to  ensure  that  the  package  which 
was  developed  would  be  the  most  "Ef- 
fective to  meet  our  Nation's  future 
needs. 

Furthermore,  the  initiative  is  the 
result  of  over  2  years  of  exhaustive 
work  on  the  part  of  this  committee 


and  United  States  intelligence  in  de- 
fining national  collection  solutions  to 
emerging  gaps  in  our  coverage  of  the 
Soviet  military  threat.  To  suggest  as 
the  House  Appropriations  Committee 
report  so  blithely  did.  that  this  pack- 
age "did  not  result  from  a  thorough 
review  by  career  intelligence  profes- 
sionals" is  a  disservice  of  the  highest 
magnitude  to  the  dedicated  profession- 
als—among the  finest  civil  servants  we 
have— in  the  intelligence  community 
who  put  in  literally  thousands  of 
hours  in  putting  it  together. 

In  closing,  Mr.  President,  I  would 
like  to  remind  my  colleagues  of  what 
the  committee  said  in  our  April  21  un- 
classified report,  'The  INF  Treaty 
Monitoring  and  Verification  Capabili- 
ties." The  report  states: 

The  U.S.  intelligence  community  must  be 
prepared  to  meet  two  priorities  under  a 
START  environment— where  the  United 
States  and  the  Soviet  Union  have  agreed  to 
reduce  their  strategic  offensive  forces  while 
also  complying  with  the  INF,  ABM  and 
other  arms  control  treaties.  The  first  in- 
volves monitoring  those  weapons  systems 
and  activities  limited  or  banned  by  arms 
control  treaties.  The  second  involves  mili- 
tary activities  which  are  not  limited  by  trea- 
ties, but  which  take  on  an  added  importance 
as  a  result  of  their  constraints. 

By  cutting  strategic  offensive  forces  on 
both  sides  by  roughly  50  percent,  a  START 
agreement  would  raise  the  importance  of  in- 
telligence on  Soviet  developments  in  other 
areas  that  would  threaten  the  survivability 
and  effectiveness  on  scaled  back  U.S.  strate- 
gic forces. 

Indeed,  it  is  potential  combinations  of  si- 
multaneous developments  in  Soviet  strate- 
gic offensive  and  defensive  forces,  particu- 
larly its  capabilities  against  U.S.  satellites, 
ballistic  missile  launchers  and  cruise  mis- 
siles that  raise  the  most  urgent  concerns 
about  threatensing  shifts  in  the  strategic 
balance  between  the  Soviet  Union  and  the 
United  States.  Moveover,  it  is  in  areas  not 
limited  by  a  treaty  where  such  Soviet  ef- 
forts are  likely  to  t>e  most  active. 

The  Committee  accordingly  recommends 
that  the  Congress  authorize  and  appropri- 
ate funds  required  to  initiate  a  long-term 
program  to  modernize  and  improve  upon 
current  plans  for  intelligence  collection.  It 
specifically  recommends  investing  more  in 
programs  that  would  be  most  helpful  in 
verifying  a  START  Treaty,  in  preventing 
technological  surprise  and  in  supporting 
U.S.  policy  and  operations  in  crises. 

It  is  for  these  reasons,  unanimously 
approved  by  members  of  the  Intelli- 
gence Committee,  that  this  initiative  is 
so  important  and  that  it  is  so  impor- 
tant to  correct  misimpressions  which 
could  be  reached  if  one  were  to  rely  on 
the  House  Appropriations  Commit- 
tee's report  as  the  sole  source  of  infor- 
mation on  this  critical  matter.  The  ini- 
tiative, which  represents  the  best 
advice  of  our  finest  intelligence  profes- 
sionals and  which  has  broad  support 
both  in  the  administration  and  Con- 
gress, will  have  a  lasting  impact  in  the 
effort  to  bolster  out  intelligence  capa- 
bilities and  our  Nation's  security. 
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Mr.  President,  this  authorization  bill 
deserves  the  support  of  the  Senate.  It 
will,  I  hope,  receive  the  affirmative 
vote  of  all  our  Members. 

Mr.  GLENN.  Mr.  President,  I  rise  in 
support  of  S.  2366,  but  I  wish  to  com- 
ment on  that  portion  of  the  bill  which 
would  authorize  some  aspects  of  In- 
spector General  coverage  of  the  CIA. 

Most  key  Federal  agencies  are  now 
subject  to  Inspector  General  [IG]  and 
General  Accounting  Office  [GAG] 
audits.  These  audits  ensure  that 
agency  heads,  as  well  as  Congress,  re- 
ceive accurate  and  reliable  informa- 
tion concerning  the  audit  resolution 
process  and  the  implementation  of 
corrective  action.  These  audits  also 
ensure  that  public  funds  are  legally 
spent  according  to  their  stated  intent. 
In  addition,  the  internal  investigations 
of  IG's  examine  alleged  employee  mis- 
conduct. Together,  these  reviews  en- 
couraged economical  and  efficient  op- 
erations throughout  the  Federal  Gov- 
ernment. 

The  CIA  is  one  of  the  few  important 
Federal  agencies  still  exempt  from  the 
statutory  title  5  Inspector  General 
audit  and  investigative  procedures. 
The  CIA  also  claims  to  be  exempt 
from  GAG  audits. 

In  the  absence  of  such  objective  re- 
views of  CIA  programs  and  operations, 
a  group  of  CIA  and  White  House  offi- 
cials were  able  to  hide  from  Congress 
for  months  the  ill-founded  and  appar- 
ently illegal  covert  action  that  became 
known  as  the  Iran-Contra  affair.  In 
fact,  the  current,  nonstatutory  IG  at 
the  CIA.  appointed  by  the  Director  of 
Central  Intelligence,  has  been  criti- 
cized for  his  failure  to  detect  and  root 
out  this  scandal. 

Clearly,  the  CIA  needs  greater  inde- 
pendent audit  and  investigative  cover- 
age. Had  the  CIA  been  subject  to  the 
independent  oversight  of  the  GAG  or 
a  statutory  inspector  general  not  be- 
holden to  the  CIA  Director,  the  Iran- 
Contra  problem  might  have  been 
avoided.  I  would,  therefore,  whole- 
heartedly support  any  legislative  pro- 
posal to  provide  the  CIA  with  truly  in- 
dependent audit  and  investigative  cov- 
erage. 

Indeed,  during  this  Congress,  I  intro- 
duced S.  1458,  the  GAO-CIA  Audit 
Act  of  1987.  This  bill  was  designed  to 
give  the  GAG  the  authority  to  initiate 
and  perform  audits  of  the  CIA  under 
strict  limits,  while  safeguarding  classi- 
fied information  from  unauthorized 
disclosure.  This  bill  would  not  have 
placed  any  undue  burden  on  the  CIA's 
ability  to  maintain  the  secrecy  of  its 
operations,  but  would  have  made  it 
more  difficult  for  the  Agency  to  hide 
ill-conceived  or  illegal  activities  from 
the  scrutiny  of  the  Intelligence  Com- 
mittees, to  whom  the  GAG  would 
report. 

Unfortunately,  S.  1458  was  consid- 
ered but  never  acted  upon  by  the 
Senate  Intelligence  Committee,  which 
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instead  reported  the  IG  provisions  of 
S.  2366. 

While  S.  2366  does  take  some  helpful 
steps  toward  addressing  the  inad- 
equate internal  controls  at  the  CIA, 
particularly  the  new  requirement  of 
semiannual  congressional  review  of  IG 
audit  and  investigative  results,  I  do 
not  believe  it  goes  far  enough  in  pro- 
viding the  type  of  independent  inter- 
nal reviews  necessary  to  lead  to  early 
detection  of  either  illegal  CIA  oper- 
ations or  improper  Agency  expendi- 
tures. 

In  particular,  S.  2366  permits  the 
CIA  to  remain  exempt  from  the  stand- 
ard Federal  Government  procedure 
for  IG  appointment,  whereby  inde- 
pendent statutory  IG's  are  appointed 
by  the  President  and  confirmed  by  the 
Senate  and  are  subject  to  removal 
only  by  the  President.  This  practice  is 
codified  in  the  Inspector  General  Act 
of  1978,  which  governs  the  duties  and 
responsibilities  of  a  majority  of  the 
current  statutory  IG  community. 

Instead,  S.  2366  would  authorize 
audits  and  investigations  of  the  CIA 
by  an  inspector  general  who  will  con- 
tinue to  be  appointed  and  subject  to 
removal  by  the  Director  of  Central  In- 
telligence. This  is  exactly  the  system 
in  place  when  the  Iran-Contra  affair 
occurred.  It  is  a  system  that  failed. 

By  giving  the  Director  of  Central  In- 
telligence the  power  to  both  hire  and 
fire  the  CIA  inspector  general,  S.  2366 
encourages  the  CIA  IG  to  maintain  a 
favorable  relationship  with  the  Direc- 
tor in  order  to  preserve  his  job,  rather 
than  act  as  a  proper  independent  fact- 
finder and,  when  necessary,  a  critic  of 
CIA  programs,  operations,  and  person- 
nel. The  obvious  conclusion  is  that  the 
CIA  IG  will  remain  reluctant  to  track 
unwise  and  perhaps  illegal  conduct 
without  the  explicit  approval  of  the 
Office  of  the  CIA  Director  himself. 

The  Iran-Contra  scandal  shows  the 
cost  of  high  level  CIA  blunders  in 
terms  of  both  taxpayer  dollars  and  our 
Nation's  credibility  with  the  rest  of 
the  world.  This  affair  occurred,  in 
part,  because  several  CIA  officials,  in- 
cluding the  CIA  Director  himself,  had 
the  ability  and  the  freedom  to  spend 
the  millions  of  taxpayers'  dollars  at 
their  disposal  without  any  form  of  in- 
dependent accounting.  Congress  must 
be  informed  of  the  nature  and  extent 
of  the  CIA's  spending  activities  if  con- 
gressional oversight  is  to  have  any 
meaning.  In  my  view,  only  a  presiden- 
tially  appointed.  Senate-confirmed  in- 
spector general  at  the  CIA  would  have 
the  necessary  authority  and  clout  to 
ferret  out  and  submit  such  needed 
critical  information  to  the  CIA  Direc- 
tor and  Congress. 

If  the  CIA  continues  to  claim  ex- 
emption from  GAG  auditing  proce- 
dures. Congress  has  no  way  of  inde- 
pendently verifying  that  the  funding 
that  has  been  provided  for  covert  ac- 
tivities has  indeed  been  spent  accord- 


ingly. Congress  does  not  have  the  per- 
sonnel, the  expertise,  or.  quite  frankly, 
the  time  to  doggedly  pursue  periodic 
audits  and  investigations  of  CIA  pro- 
grams and  operations.  Despite  the  best 
efforts  of  the  Intelligence  Committee 
and  its  limited  staff.  Congress  will  con- 
tinue to  be  forced  to  accept  the  CIA's 
word  that  its  disposition  of  taxpayers' 
money  for  covert  activities  is  proper. 
GAG  oversight  would  significantly  di- 
minish this  problem.  Therefore,  I  en- 
courage my  colleagues  on  the  Intelli- 
gence Committee  to  favorably  act  on 
my  bill.  S.  1458. 

In  the  meantime,  I  believe  that  Con- 
gress should  authorize  a  presidentially 
appointed.  Senate-confirmed  CIA  in- 
spector general  to  detect  fraud  and 
abuse  and  promote  economy  and  effi- 
ciency within  that  Agency.  I  strongly 
believe  that  the  traditional  IG  selec- 
tion process  that  includes  Presidential 
nomination  and  Senate  approval, 
rather  than  an  internal  Agency  ap- 
pointment, will  provide  Congress  and 
the  public  with  more  objective  infor- 
mation about  CIA  expenditures  and 
activities.  Unfortunately,  it  now  ap- 
pears we  may  have  to  await  the  next 
scandal  before  these  minimal  steps  are 
taken. 

The  PRESIDING  OFFICER.  The 
bill  is  open  to  further  amendment.  If 
there  be  no  further  amendment  to  be 
proposed,  the  question  is  on  the  en- 
grossment and  third  reading  of  the 
bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  Calendar  Order  No.  714,  H.R. 
4387,  the  House  companion  bill;  that 
all  after  the  enacting  clause  be  strick- 
en; that  the  text  of  S.  2366.  as  amend- 
ed, be  inserted  in  lieu  thereof;  that  the 
bill  be  advanced  to  third  reading, 
passed,  and  the  motion  to  reconsider 
laid  on  the  table. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  STEVENS.  There  is  no  objec- 
tion. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  bill  (H.R.  4387).  as  amended,  is 
as  follows: 

H.R.  4387 

Resolved.  That  the  bill  from  the  House  of 
Representatives  (H.R.  4387)  entitled  An 
Act  to  authorized  appropriations  for  fiscal 
year  1989  for  intelligence  and  intelligence- 
related  activities  of  the  United  States  gov- 
ernment, for  the  Intelligence  Community 
SUff.  for  the  Central  Inteligence  Agency 
Retirement  and  Disability  System,  and  for 
other  purposes  ",  do  pass  with  the  following 
amendment: 

Strike  out  all  after  the  enacting  clause 
and  insert:  That  this  Act  may  be  cited  as 
the  ■Intelligence  Authorization  Act.  Fiscal 
Year  1989". 
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TITLE  I-INTELUGENCE  ACTIVITIES 

AUTHORIZATION  OF  APPROPRIATIONS 

Sec.  101.  (a)  Funds  are  hereby  authorized 
to  be  appropriated  for  fiscal  year  1989  for 
the  conduct  of  the  intelligence  activities  of 
the  following  elements  of  the  United  States 
Government: 

( 1 )  The  Central  Intelligence  Agency. 

(2)  The  Department  of  Defense. 

(3)  The  Defense  Intelligence  Agency. 

(4)  The  National  Security  Agency. 

(5)  The  Department  of  the  Army,  the  De- 
partment of  the  Navy,  and  the  Department 
of  the  Air  Force. 

(6)  The  Department  of  State. 

(7)  The  Department  of  the  Treasury. 

(8)  The  Department  of  Energy. 

(9)  The  Federal  Bureau  of  Investigation, 
(b)  In  addition  to  the  amounts  authorized 

to  be  appropriated  in  this  Act  for  the  Feder- 
al Bureau  of  Investigation  for  fiscal  year 
1989.  there  is  authorized  to  be  appropriated 
$15,100,000  to  be  expended  solely  for  carry- 
ing out  its  functions  relative  to  the  imple- 
mentation of  the  Intermediate  Range  Nu- 
clear Forces  Treaty. 

CLASSIFIED  SCHEDULE  OF  AUTHORIZATIONS 

Sec.  102.  The  amounts  authorized  to  be 
appropriated  under  section  101,  and  the  au- 
thorized personnel  ceilings  as  of  September 
30.  1989,  for  the  conduct  of  the  intelligence 
activities  of  the  elements  listed  in  such  sec- 
tion, are  those  specified  in  the  classified 
Schedule  of  Authorizations  prepared  by  the 
Select  Committee  on  Intelligence.  That 
Schedule  of  Authorizations  shall  be  made 
available  to  the  Committee  on  Appropria- 
tions of  the  Senate  and  House  of  Represent- 
atives and  to  the  President.  The  President 
shall  provide  for  suitable  distribution  of  the 
Schedule,  or  of  appropriate  portions  of  the 
Schedule,  within  the  executive  branch. 

PERSONNEL  CEILING  ADJUSTMENTS 

Sec.  103.  The  Director  of  Central  Intelli- 
gence may  authorize  employment  of  civilian 
personnel  in  excess  of  the  numbers  author- 
ized for  fiscal  year  1989  under  sections  102 
and  202  of  this  Act  when  he  determines  that 
such  action  is  necessary  to  the  performance 
of  important  intelligence  functions,  except 
that  such  number  may  not,  for  any  element 
of  the  Intelligence  Community,  exceed  2  per 
centum  of  the  number  of  civilian  personnel 
authorized  undpr  such  sections  for  such  ele- 
ment. The  Director  of  Central  Intelligence 
shall  promptly  notify  the  Permanent  Select 
Committee  on  Intelligence  of  the  House  of 
Representatives  and  the  Select  Committee 
on  Intelligence  of  the  Senate  whenever  he 
exercises  the  authority  granted  by  this  sec- 
tion. 

TITLE  II-INTELLIGENCE  COMMUNITY 
STAFF 

AUTHORIZATION  OF  APPROPRIATIONS 

Sec.  201.  There  is  authorized  to  be  appro- 
priated for  the  Intelligence  Community 
Staff  for  fiscal  year  1989  the  sum  of 
$23,745,000. 

AUTHORIZATION  OF  PERSONNEL  END  STRENGTH 

Sec.  20r.  (a)  The  Intelligence  Community 
Staff  is  authorized  244  full-time  personnel 
as  of  September  30.  1989.  Such  personnel  of 
the  Intelligence  Community  Staff  may  be 
permanent  employees  of  the  Intelligence 
Community  Staff  or  personnel  detailed 
from  other  elements  of  the  United  States 
Government. 

(b)  During  fiscal  year  1989.  personnel  of 
the  Intelligence  Community  Staff  shall  be 
selected  so  as  to  provide  appropriate  repre- 
sentation   from    elements    of    the    United 


States  Government  engaged  in  intelligence 
activities. 

(c)  During  fiscal  year  1989,  any  officer  or 
employee  of  the  United  States  or  a  member 
of  the  Armed  Forces  who  is  detailed  to  the 
Intelligence  Community  Staff  from  another 
element  of  the  United  States  Government 
shall  be  detailed  on  a  reimbursable  basis, 
except  that  any  such  officer,  employee,  or 
member  may  be  detailed  on  a  non-reimburs- 
able basis  for  a  period  of  less  than  one  year 
for  the  performance  of  temporary  functions 
as  required  by  the  Director  of  Central  Intel- 
ligence. 

INTELLIGENCE  COMMUNITY  STAFF  ADMINIS- 
TERED IN  SAME  MANNER  AS  CENTRAL  INTELLI- 
GENCE AGENCY 

Sec  203.  During  fiscal  year  1989,  activities 
and  personnel  of  the  Intelligence  Communi- 
ty Staff  shall  be  subject  to  the  provisions  of 
the  National  Security  Act  of  1947  (50  U.S.C. 
401  et  seq.)  and  the  Central  Intelligence 
Agency  Act  of  1949  (50  U.S.C.  403a  et  seq.) 
in  the  same  manner  as  activities  and  person- 
nel of  the  Central  Intelligence  Agency. 

TITLE  III-CENTRAL  INTELLIGENCE 
AGENCY  RETIREMENT  AND  DISABIL- 
ITY SYSTEM 

AUTHORIZATION  OF  APPROPRIATIONS 

Sec  301.  There  is  authorized  to  be  appro- 
priated for  the  Central  Intelligence  Agency 
Retirement  and  Disability  Fund  for  fiscal 
year  1989  the  sum  of  $144,500,000. 

TITLE  IV-GENERAL  PROVISIONS 

AUTHORITY  FOR  CONDUCT  OF  INTELLIGENCE 
ACTIVITIES 

Sec  401.  The  authorization  of  appropria- 
tions by  this  Act  shall  not  be  deemed  to  con- 
stitute authority  for  the  conduct  of  any  in- 
telligence activity  which  is  not  otherwise  au- 
thorized by  the  Constitution  or  laws  of  the 
United  States. 

INCREASES  IN  EMPLOYEE  BENEFITS  AUTHORIZED 
BY  LAW 

Sec  402.  Appropriations  authorized  by 
this  Act  for  salary,  pay.  retirement,  and 
other  benefits  for  Federal  employees  may 
be  increased  by  such  additional  or  supple- 
mental amounts  as  may  be  necessary  for  in- 
creases in  such  benefits  authorized  by  law. 

TITLE  V-CENTRAL  INTELLIGENCE 
AGENCY  ADMINISTRATIVE  PROVI- 
SIONS 

ONE-TIME  PERSONNEL  AUTHORITY 

Sec  501.  (a)  Whenever  the  Director  of 
Central  Intelligence  finds  during  fiscal  year 
1989  that  a  former  employee  of  the  Central 
Intelligence  Agency  has  unfairly  had  his 
career  with  the  Agency  adversely  affected 
as  a  result  of  allegations  concerning  the  loy- 
alty to  the  United  States  of  such  former  em- 
ployee, the  Director  may  grant  such  former 
employee  such  monetary  or  other  relief  (in- 
cluding reinstatement  and  promotion)  as 
the  Director  considers  appropriate  in  the  in- 
terest of  fairness. 

(b)  Any  action  of  the  Director  under  this 
section  is  not  reviewable  in  any  other  forum 
or  in  any  court. 

(c)  The  authority  of  the  Director  to  make 
payments  under  subsection  (a)  is  effective 
only  to  the  extent  that  appropriated  funds 
are  available  for  that  purpose. 

(d)  The  Director  shall  report  to  the  Select 
Committee  on  Intelligence  of  the  Senate 
and  the  Permanent  Select  Committee  on  In- 
telligence of  the  House  of  Representatives 
any  use  of  the  authority  granted  by  this  sec- 
tion in  advance  of  such  use. 


FERS-CIARDS  SPECIAL  ELECTION  AUTHORITY 

Sec  502.  (a)  Subsection  (d)  of  section  301 
of  the  Central  Intelligence  Agency  Retire- 
ment Act  of  1964  for  Certain  Employees,  as 
amended,  is  redesignated  as  subsection  (e); 
and 

(b)  A  new  subsection  (d)  is  added  after 
subsection  (c)  as  follows: 

"(d)  An  employee  who  has  been  designat- 
ed as  a  participant  in  the  Central  Intelli- 
gence Agency  Retirement  System  after  De- 
cember 31,  1987,  pursuant  to  section  203  of 
this  Act,  may  elect  to  become  subject  to 
chapter  84  of  title  5.  United  States  Code.  An 
election  under  this  paragraph— 

"(1)  shall  not  be  effective  unless  it  is  made 
during  the  six-month  period  after  the  enact- 
ment of  this  section,  or  during  the  six- 
month  period  beginning  on  the  date  on 
which  the  employee  is  so  designated,  which- 
ever comes  first; 

■■(2)  shall  take  effect  beginning  with  the 
first  pay  period  beginning  after  the  date  of 
the  election;  and 

"(3)  shall  be  irrevocable.". 

AUTHORITY  TO  COMPENSATE  RETIRED  MILITARY 
PERSONNEL  SERVING  ON  DCI  ADVISORY  COM- 
MITTEES 

Sec  503.  Subsection  (a)  of  section  303  of 
the  National  Security  Act  of  1947  (50  U.S.C. 
405)  is  amended  by  adding  at  the  beginning 
of  the  last  sentence  "Retired  members  of 
the  uniformed  services  employed  by  the  Di- 
rector of  Central  Intelligence  who  hold  no 
other  office  or  position  under  the  United 
States  for  which  they  receive  compensa- 
tion,"; and  by  changing  the  word  immedi- 
ately thereafter  from  "Other"  to  "other." 

REPORTS  concerning  INSPECTOR  GENERAL 
ACTIVITIES 

Sec  504.  The  Central  Intelligence  Agency 
Act  of  1949  (50  U.S.C.  403a  et  seq.)  is 
amended  by  adding  after  section  16  the  fol- 
lowing new  section: 

"REPORTS  OF  INSPECTOR  GENERAL  ACTIVITIES 

■Sec  17.  The  Director  of  Central  Intelli- 
gence shall  furnish  to  the  Select  Committee 
on  Intelligence  of  the  Senate  and  the  Per- 
manent Select  Committee  on  Intelligence  of 
the  House  of  Representatives  the  following 
reports  relating  to  the  activities  of  the  In- 
spector General  at  the  Central  Intelligence 
Agency: 

"(a)  A  report  made  at  the  time  any  Inspec- 
tor General  is  selected  by  the  Director  of 
Central  Intelligence,  specifying  the  name  of 
the  person  selected,  and  certifying  that  such 
selection  was  made  without  regard  to  politi- 
cal affiliation.  Such  report  shall  also  include 
a  certification  that  the  person  selected 
meets  Central  Intelligence  Agency  security 
requirements  and  has  had  prior  senior  expe- 
rience in  the  foreign  intelligence  field.  It 
should  also  describe  the  background  of  such 
person  as  it  relates  to  his  or  her  experience 
in  accounting,  law,  financial  analysis,  man- 
agement analysis,  public  administration, 
other  field  directly  relevant  to  the  perform- 
ance of  functions  assigned  the  Inspector 
General. 

"(b)  A  report  made  at  the  time  any  In- 
spector General  is  removed  by  the  Director 
of  Central  Intelligence,  specifying  the  basis 
for  such  removal. 

"(c)  Semiannual  reports,  to  be  furnished 
not  later  than  June  30  and  December  31  of 
each  year,  summarizing  the  activities  of  the 
Office  of  Inspector  General  for  the  preced- 
ing six-month  period.  Such  reports  shall  in- 
clude: (i)  a  certification  that  such  activities 
have  been  carried  out  in  accordance  with  ac- 
cepted Federal  standards  for  inspections,  in- 
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vestigations, and  audits:  (ii)  a  certification 
that  the  Inspector  General  has  had  full  and 
direct  access  to  all  information  relevant  to 
his  activities;  (iii)  a  description  of  any  viola- 
tion of  law  or  willful  violation  of  regula- 
tions, or  any  evidence  of  serious  fraud, 
waste  and  abuse,  identified  during  the  re- 
porting period;  and  (iv)  the  status  of  correc- 
tive actions  taken  during  the  reporting 
period  in  response  to  Inspector  General  rec- 
ommendations. 

"(d)  A  report  of  any  decision  made  by  the 
Director  of  Central  Intelligence  to  prohibit 
the  Inspector  General  from  initiating,  car- 
rying out,  or  completing  any  audit,  inspec- 
tion, or  investigation  within  the  Central  In- 
telligence Agency,  to  be  made  within  seven 
days  of  such  decision. 

"(e)  A  report  of  any  other  decision  made 
by  the  Director  of  Central  Intelligence 
which  would  substantially  affect  the  ability 
of  the  Inspector  General  to  carry  out  his 
duties  and  responsibilities.  Such  report  shall 
include  the  position  of  the  Inspector  Gener- 
al with  respect  to  such  decision,  and  be 
transmitted  within  seven  days  to  the  com- 
mittees.". 

TITLE   VI— FBI    ENHANCED   COUNTER- 
INTELLIGENCE AUTHORITIES 

DEMONSTRATION  PROJECT  ON  MOBILITY  AND 
RETENTION  FOR  THE  NEW  YORK  FIELD  DIVISION 

Sec.  601.  (a)  Notwithstanding  any  other 
provision  of  law,  the  Director  of  the  Federal 
Bureau  of  Investigation  and  the  Director  of 
the  Office  of  Personnel  Management  shall 
conduct  a  demonstration  project  to  ascer- 
tain the  effects  on  the  recruitment  and  re- 
tention of  personnel,  and  on  field  operations 
in  the  New  York  Field  Division  of  the  Fed- 
eral Bureau  of  Investigation  of  providing— 

( 1 )  lump-sum  payments  to  personnel  upon 
directed  assignment  to  the  New  York  Field 
Division  from  another  geographical  loca- 
tion, and  who  enter  into  an  agreement  to 
complete  a  specified  minimum  period  of 
service,  not  to  exceed  three  years,  in  the 
New  York  Field  Division;  and 

(2)  periodic  payments  to  New  York  Field 
Division  employees  who  are  subject  by 
policy  and  practice  to  directed  geographical 
transfer  or  assignment. 

(b)  Such  demonstration  project  shall  com- 
mence no  later  than  ninety  days  after  the 
date  of  enactment  of  this  Act  and  shall  ter- 
minate five  years  after  such  date,  unless  ex- 
tended by  law. 

<c)  The  Director  of  the  Federal  Bureau  of 
Investigation  and  the  Director  of  the  Office 
of  Personnel  Management  shall  jointly  pro- 
vide to  the  President  and  the  Congress 
annual  interim  reports  and,  at  the  conclu- 
sion of  the  five-year  period,  a  final  evalua- 
tion concerning  the  results  of  the  demon- 
stration project. 
TITLE  VII— DEPARTMENT  OF  DEFENSE 

INTELLIGENCE  PROVISIONS 

Sec  701.  (a)  Section  421  of  title  10,  United 
States  Code,  is  amended  to  read  as  follows: 
"§421.  Funds  for  foreiirn  cryptoloipc  support 

"(a)  The  Secret'" ry  of  Defense  may  use  ap- 
propriated funds  available  to  the  Depart- 
ment of  Defense  for  Intelligence  and  com- 
munications purposes  to  pay  for  the  ex- 
penses of  arrangements  with  foreign  coun- 
tries for  cryptologic  support. 

"(b)  The  Secretary  of  Defense  may  use 
funds  other  than  appropriated  funds  to  pay 
for  the  expenses  of  arrangements  with  for- 
eign countries  for  cryptologic  support  with- 
out regard  to  the  provisions  of  law  relating 
to  the  use  of  the  United  States  Government 
funds,  except  that— 


"(1)  no  such  funds  may  be  used,  in  whole 
or  in  part,  by  or  for  the  benefit  of  the  De- 
partment of  Defense  for  a  purpose  for 
which  Congress  had  previously  denied 
funds: 

"(2)  proceeds  from  the  sale  of  cryptologic 
items  may  only  be  used  to  purchase  replace- 
ment items  similar  to  the  items  that  are 
sold:  and 

"(3)  the  authority  provided  by  this  subsec- 
tion may  not  be  used  to  acquire  items  or 
services  for  the  exclusive  benefit  of  the 
United  States. 

"(c)  Any  funds  used  under  the  authority 
of  this  section  shall  be  reported  to  the 
Select  Committee  on  Intelligence  of  the 
Senate  and  the  Permanent  Select  Commit- 
tee on  Intelligence  of  the  House  of  Repre- 
sentatives pursuant  to  the  provisions  of  title 
V  of  the  National  Security  Act  of  1947,  as 
amended.". 

MILITARY  INTELLIGENCE  COLLECTION 
ACTIVITIES 

Sec  702.  In  title  10,  United  States  Code, 
chapter  75  paragraph  1489(a)(1)  after  sub- 
section (A),  add  the  following  new  subsec- 
tion (B); 

"(B)  dies  on  or  after  June  15,  1988  while 
serving  on  active  duty  as  a  member  assigned 
to  duty  with  a  Defense  Attache  office  out- 
side the  United  States;  or": 

and  reletter  the  existing  subsection  (B)  as 
subsection  (C). 

Mr.  BYRD.  Mr.  President,  I  move 
that  the  Senate  insist  on  its  amend- 
ment and  request  a  conference  with 
the  House  on  the  disagreeing  votes  of 
the  two  Houses  and  the  Chair  be  au- 
thorized to  appoint  conferees  on  the 
part  of  the  Senate. 

The  motion  was  agreed  to,  and  the 
Presiding  Officer  [Mr.  Conrad]  ap- 
pointed Mr.  BoREN,  Mr.  Cohen,  Mr. 
Bentsen,  Mr.  Nunn,  Mr.  Kollings,  Mr. 
Bradley,  Mr.  Cranston,  Mr.  DeCon- 
ciNi,  Mr.  Metzenbaum,  Mr.  Roth,  Mr. 
Hatch,  Mr.  Murkowski,  Mr.  Specter, 
Mr.  Hecht,  and  Mr.  Warner,  and  for 
matters  within  the  jurisdiction  of  the 
Committee  on  Armed  Services  Mr. 
ExoN  and  Mr.  Thurmond,  conferees 
on  the  part  of  the  Senate. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  S.  2366  be  in- 
definitely postponed. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


REVISION  AND  EXTENSION  OF 
BLOCK  GRANT  PROGRAM 

Mr.  BYRD.  Mr.  President,  on  behalf 
of  Mr.  Kennedy,  I  ask  that  the  Chair 
lay  before  the  Senate  a  message  from 
the  House  of  Representatives  on  S. 
1579. 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  House  of  Representa- 
tives: 

Resolved,  That  the  bill  from  the  Senate 
(S.  1579)  entitled  "An  Act  to  amend  the 
Public  Health  Service  Act  to  revise  and 
extend  the  block  grant  program,  and  for 
other  purposes",  do  pass  with  the  following 
AMENDMENTS: 

Strike  out  all  after  the  enacting  clause 
and  insert: 


TITLE  r-REVISION  AND  EXTENSION  OF 
CERTAIN  PROGRAMS  WITH  RESPECT 
TO  PREVENTIVE  HEALTH  AND 
HEALTH  SER  VICES 

SKC.  101.  BLOCK  GRASTS. 

(a)     AVTHORIZATIOS     OF     APPROPRIATIONS.— 

Section  1901  (a J  of  the  Public  Health  Service 
Act  (42  U.S.C.  300w(a))  is  amended  by  strik- 
ing "and"  after  •1986,"  and  by  inserting 
before  the  period  the  following:  ",  and 
$100,000,000  for  each  of  the  fUcal  years  1989 
through  1991". 

lb)  Use  of  Allotments.— Section 
1904(a)(ll  of  the  Public  Health  Service  Act 
(42  U.S.C.  300w-3(a)(l))  is  amended— 

(1)  in  subparagraph  (B),  by  inserting 
before  the  period  the  following:  "and  elevat- 
ed serum  cholesterol": 

(2)  in  subparagraph  (DJ,  by  inserting 
before  the  period  the  following:  ",  including 
immunization  services": 

(3)  in  subparagraph  (¥),  in  the  second  sen- 
tence, by  striking  "systems  (other"  and  all 
that  follows  and  inserting  the  following: 
"systems,  except  that  such  amounts  may  be 
iLsed  for  the  payment  of  not  more  than  50 
percent  of  the  costs  of  purchasing  communi- 
cations equipment  for  the  systems.  ',  and 

(4)  by  inserting  after  subparagraph  (G/ 
the  following  new  subparagraph: 

"(H)  Establishing  and  maintaining  pre- 
ventive health  service  programs  for  screen- 
ing for,  the  detection,  diagnosis,  prevention, 
and  referral  for  treatment  of,  and  follow-up 
on  compliance  with  treatment  prescribed 
for,  uterine  cancer  and  breast  cancer. ". 

(c)  Application  and  Description  of  Activi- 
ties.—Section  1905(c)  of  the  Public  Health 
Service  Act  (42  U.S.C.  300w-4(c))  is  amended 
by  striking  the  matter  after  and  below  para- 
graph (6). 

(d)  Reports  and  Audits.  -Section 
1906(b)(6)  of  the  Public  Health  Service  Act 
(42  U.S.C.  300w-5(b)(6))  is  amended  by  strik- 
ing "1983," and  inserting  "1990,". 

SEC.  /«.  (;ra.\ts  for  emercency  medical  serv- 
ices FOR  CHILDRE.y 

Section  1910(d)  of  the  Public  Health  Serv- 
ice Act  (42  U.S.C.  300W'9(d>)  U  amended  by 
inserting  before  the  period  the  following: 
"and  $2,000,000  for  each  of  the  fiscal  years 
1989  through  1991". 

SEC.  103.  repeal  of  pr(h;ram  of  state  plasmsg 
(;ra.\ts. 

Part  A  of  title  XIX  of  the  Public  Health 
Service    Act    (42    U.S.C.    300w    et    seq.)    is 
amended  by  striking  section  1910A. 
TITLE    II-REVISION   AND    EXTENSION 
OF    CERTAIN    PROGRAMS    WITH    RE- 
SPECT  TO  SEXUALLY  TRANSMITTED 
DISEASES,      HEALTH     INFORMATION, 
A  ND  HEALTH  PROMOTION 

SEC.  201.  crasts  fur  prevestios  of  sexvallv 
trassmitted  diseases 
Section  318  of  the  Public  Health  Service 
Act  (42  U.S.C.  247c)  is  amended— 

(1)  in  the  title,  by  striking  "and  acquired 
immune  deficiency  syndrome"; 

(2)  by  striking  subsections  (d)  and  (f): 

(3)  by  redesignating  subsection  (e)  as  sub- 
section (d)  and  subsection  (g)  as  subsection 
(e):  and 

(4)  in  subsection  (d)(1)  (as  so  redesignat- 
ed)— 

(A)  in  the  first  sentence— 

(i)  by  striking  "(b),  (c),  and  (d)"  and  in- 
serting "(b)  and  (c)": 

(ii)  by  striking  "and"  after  "1986.  ": 

(iii)  by  striking  the  period  and  inserting  a 
comma;  and 

(iv)  by  adding  at  the  end  the  following: 
"$78,000,000  for  fiscal  year  1989,  and  such 
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sums  as  may  be  necessary  for  each  of  the 
fiscal  years  1990  and  1991.  ": 

IB)  in  the  third  sentence,  by  striking  "(b). 
Ic).  or  >d)"  and  inserting  "(b)  or  (c)";  and 

(C)  by  striking  the  last  sentence. 

sec.  HI.  HE.4LTH  l.\fy)R.W.ATIO.\  A.\D  HEALTH  PRO- 

mmos 

Title  XVII  of  the  Public  Health  Sennce  Act 
142  V.S.C.  300u  et  seg.)  as  amended— 

(1)  in  section  1701— 

(A)  in  subsection  (a),  by  striking  the  first 
sentence  of  the  matter  after  and  below  para- 
graph (10)(D):  and 

(Bi  in  subsection  (b)— 

(i)  by  striking  "this  title."  and  inserting 
"sections  1701  through  1705.":  and 

(ii)  by  striking  "and"  after  "1986.  "  and  in- 
serting before  the  period  the  following: 
and  SIO.000.000  for  each  of  the  fiscal  years 
19S9  through  1991":  and 

(2)  in  section  1706(e).  by  striking  "and" 
after  "1986. "  and  inserting  before  the  period 
the  folloiDing:  ".  S5.000.000  for  fiscal  year 
1989,  S7.000.000  for  fiscal  year  1990.  and 
S9.000.000  for  fiscal  year  1991". 

TITLE  ni-GENERAL  PROVISIONS 

S£C.  301  EFFECTIVE  DATE. 

The  amendments  made  by  this  Act  shall 
take  effect  October  1.  1988.  or  upon  the  date 
of  the  enactment  of  this  Act.  whichever 
occurs  later. 

Amend  the  title  so  as  to  read:  "An 
Act  to  amend  the  Public  Health  Serv- 
ice Act  to  revise  and  extend  the  pre- 
ventive health  and  health  services 
block  grant  and  to  revise  and  extend 
certain  programs  for  the  prevention  of 
sexually  transmitted  diseases  and  for 
the  promotion  of  health,  and  for  other 
purposes.  ". 

Mr.  BYRD.  Mr.  President.  I  move 
that  the  Senate  disagree  to  the 
amendments  of  the  House  and  request 
a  conference  with  the  House  on  the 
disagreeing  votes  of  the  two  Houses, 
and  that  the  Chair  be  authorized  to 
appoint  conferees  on  the  part  of  the 
Senate. 

The  motion  was  agreed  to.  and  the 
Presiding  Officer  [Mr.  Conrad]  ap- 
pointed Mr.  Kennedy.  Mr.  Pell.  Mr. 
Adams.  Mr.  Hatch,  and  Mr.  Quayle 
conferees  on  the  part  of  the  Senate. 


OCEAN  DUMPING  REFORM  ACT 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  majority 
leader,  after  consultation  with  the  mi- 
nority leader,  may  at  any  time  turn  to 
the  consideration  of  S.  2030.  the  ocean 
dumping  reform  bill,  and  that  the 
Senate  consider  the  bill  under  the  fol- 
lowing time  limitations. 

Mr.  STEVENS.  Mr.  President,  can  I 
interrupt  my  good  friend? 

Mr.  BYRD.  Yes. 

Mr.  STEVENS.  Might  I  ask  that 
that  be  put  off  until  Monday?  I  have 
personally  been  asked  to  check  one 
provision  in  this  bill,  and  I  would  like 
to  do  that  over  the  weekend. 

Mr.  BYRD.  All  right.  Very  well,  I 
withdraw  that. 


CONVENTION  WITH  THE  REPUB- 
LIC OF  INDONESIA  ON  TAX- 
ATION 

Mr.  BYRD.  Mr.  President,  as  in  ex- 
ecutive session,  I  ask  unanimous  con- 
sent that  the  injunction  of  secrecy  be 
removed  from  the  Convention  with 
the  Republic  of  Indonesia  on  Taxation 
(Treaty  Document  No.  100-22),  trans- 
mitted to  the  Senate  today  by  the 
President;  and  ask  that  the  convention 
be  considered  as  having  been  read  the 
first  time;  that  it  be  referred,  with  ac- 
companying papers,  to  the  Committee 
on  Foreign  Relations  and  ordered  to 
be  printed;  and  that  the  President's 
message  be  printed  in  the  Record. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  STEVENS.  There  is  no  objec- 
tion. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  message  from  the  President  is 
as  follows: 

To  the  Senate  of  the  United  States: 

I  transmit  herewith,  for  Senate 
advice  and  consent  to  ratification,  the 
Convention  between  the  Government 
of  the  United  States  of  America  and 
the  Government  of  the  Republic  of  In- 
donesia for  the  Avoidance  of  Double 
Taxation  and  the  Prevention  of  Fiscal 
Evasion  with  Respect  to  Taxes  on 
Income,  together  with  a  related  Proto- 
col and  exchange  of  notes,  signed  at 
Jakarta  on  July  11.  1988.  I  also  trans- 
mit for  the  information  of  the  Senate 
the  report  of  the  Department  of  State 
with  respect  thereto. 

The  Convention  is  the  first  tax 
treaty  to  be  negotiated  between  the 
United  States  and  Indonesia.  It  is 
based  on  model  income  tax  conven- 
tions of  the  Organization  for  Econom- 
ic Cooperation  and  Development,  the 
United  Nations,  and  the  United  States, 
with  changes  to  reflect  the  tax  laws 
and  policies  of  the  two  countries. 

It  is  most  desirable  that  this  Con- 
vention, together  with  the  related  Pro- 
tocol and  exchange  of  notes,  be  consid- 
ered by  the  Senate  as  soon  as  possible 
and  that  the  Senate  give  advice  and 
consent  to  ratification. 

Ronald  Reagan. 

The  White  House.  August  5,  1988. 
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Mr.  BYRD.  Mr.  President,  at  10:30 
on  Monday,  I  will  ask  that  the  confer- 
ence report  on  the  drought  assistance 
bill  be  laid  before  the  Senate. 

I  indicated  to  Mr.  Dole  that  it  was 
my  intention  to  do  this.  This  would 
mean  that,  there  being  2  hours  for 
debate,  the  vote  then  would  occur  on 
the  adoption  of  the  conference  report 
at.  let  us  say.  12:30  p.m. 

Mr.  STEVENS.  Mr.  President.  I  am 
informed  that  may  prove  to  be  a  diffi- 
culty for  the  Republican  leader  in 
terms  of  the  time  of  the  vote.  We  have 
no  problem  about  taking  up  the  bill  at 


that  time,  but  as  the  leader  has  indi- 
cated, that  would  put  the  vote  earlier 
than  anticipated. 

Mr.  President,  may  I  just  inquire? 
Would  it  be  possible  to  leave  open  the 
precise  time  at  which  that  vote  might 
take  place?  The  majority  leader  cer- 
tainly is  correct  in  terms  of  the  time  of 
passage  if  we  start  at  10:30  under  the 
agreement  that  the  vote  would  nor- 
mally take  place,  but  it  may  be  that 
our  leader  will  seek  to  ask  the  vote 
itself  take  place  slightly  later. 

Mr.  BYRD.  Yes,  Mr.  President;  I  cer- 
tainly will  be  receptive  to  such  a  re- 
quest. I  would  not  want  the  vote  to  be 
at  3  or  4  o'clock  in  the  afternoon.  But 
I  am  certainly  receptive  to  any  request 
the  Republican  leader  might  wish  to 
make. 

Mr.  STEVENS.  It  was  my  under- 
standing he  was  seeking  a  vote  no  ear- 
lier or  no  later  than  2  o'clock.  1  to  2,  in 
that  period,  but  I  have  not  been  in 
contact  with  him.  as  I  say.  He  is  not 
available  at  this  time.  I  cannot  clear 
that  finally  at  this  time. 

Mr.  BYRD.  Very  well.  Mr.  President, 
a  rollcall  vote  will  occur  on  the  confer- 
ence report  at  some  point  in  the  early 
afternoon,  and  this  will  be  determined 
when  the  Republican  leader  is  present 
on  Monday. 

Following  the  vote  on  the  confer- 
ence report,  of  if  that  is  stacked  to. 
say.  1  or  1:30.  whatever,  the  Senate 
will  return  to  the  consideration  of  the 
DOD  appropriations  bill,  at  which 
time  the  pending  question  would  be  on 
the  amendment  offered  by  Mr.  Byrd 
in  the  first  degree. 

It  will  be  my  intention  to  offer  an 
amendment  in  the  second  degree  to 
that  amendment.  I  will  be  qualified  by 
virtue  of  having  gotten  the  yeas  and 
nays  on  the  first-degree  amendment. 
But  I  certainly  do  not  mean  to  deter.  I 
want  the  Republican  leader  to  have 
the  opportunity  to  study  the  amend- 
ment over  the  weekend.  So  for  that 
reason  I  have  insisted  on  pursuing  the 
offering  of  the  second-degree  amend- 
ment at  this  time. 


UMI 


RECESS  UNTIL  10  A.M.  ON 
MONDAY.  AUGUST  8,  1988 

Mr.  BYRD.  Mr.  President,  does  my 
distinguished  friend,  the  acting  Re- 
publican leader,  have  any  statement  or 
busine.ss  he  would  like  to  transact? 

Mr.  STEVENS.  Mr.  President,  this 
Senator  has  nothing  further  to  con- 
tribute and  would  be  pleased  to  join 
my  wife  and  family. 

Mr.  BYRD.  Mr.  President,  I  thank 
my  friend. 

I  move,  in  accordance  with  the  order 
previously  entered,  that  the  Senate 
stand  in  recess  until  the  hour  of  10 
o'clock  a.m.  on  Monday  next. 

The  motion  was  agreed  to,  and  at 
6:50  p.m.  the  Senate  recessed  until 
Monday,  August  8,  1988,  at  10  a.m. 
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NOMINATIONS 

Executive  nominations   received   by 
the  Senate  August  5,  1988: 

FEDERAL  RETIREMENT  THRIFT  INVESTMENT 
BOARD 

JOHN  DAVID  DAVENPORT  OF  OKLAHOMA.  TO  BE  A 
MEMBER  OF  THE  FEDERAL  RETIREMENT  THRIFT  IN 
VESTMENT  BOARD  FOR  A  TERM  OF  THE  3  YEARS  i  RE 
APPOINTMENT) 

MISSISSIPPI  RIVER  COMMISSION 

SAM  EPSTEIN  ANGEL.  OF  ARKANSAS.  TO  BE  A 
MEMBER  OF  THE  MISSISSIPPI  RIVER  COMMISSION 
FOR  A  TERM  OF  9  YEARS  i  REAPPOINTMENT! 

U.S.  ADVISORY  COMMISSION  ON  PUBLIC 
DIPLOMACY 

EDWIN  J  FEDLNER  JR  OF  VIRGINIA  TO  BE  A 
MEMBER  OF  THE  US  ADVI.SORY  COMMISSION  ON 
PUBLIC  DIPLOMACY  FOR  A  TERM  EXPIRING  JULY  I 
IWl  (REAPPOINTMENT! 

IN  THE  AIR  FORCE 

THE  FOLLOWING  NAMED  OFFICER  UNDER  THE 
PROVISIONS  OF  TITLE  10.  UNITED  .STATES  CODE.  SEC 
TION  601  TO  BE  ASSIGNED  TO  A  POSITION  OF  IMPOR 
TANCE  AND  RESPONSIBILITY  DESIGNATED  BY  THE 
PRESIDENT  UNDER  TITLE  10.  UNITED  STATES  CODE. 
SECTION  601 

To  be  lieutenant  general 

MAJ  GEN  ROBERT  P  MCCOY  302  28  9547FR.  US  AIR 
FORCE 

IN  THE  ARMY 

THE  US  ARMY  NATIONAL  GUARD  OFFICERS 
NAMED  HEREIN  FOR  APPOINTMENT  IN  THE  GRADES 
INDICATED  BELOW.  UNDER  THE  PROVISIONS  OF 
TITLE  10.  UNITED  STATES  CODE.  SECTIONS  593.  A  i. 
3385.  AND  3392 

To  be  major  general  of  the  line 

BRIG   GEN   ROBERT  H    APPLEBY   208  22  1444 

To  be  major  general. 

ADJUSTANT  GENERALS  CORPS 
BRIG  GEN   ROBERT  C  THRASHER.  56i  44  5513. 

To  be  brigadier  general  of  the  line 

BRIG  GEN  JULIUS  L  BERTHOLD  406  40  9829 
BRIG   GEN   1j\RRY  E  LEE.  421  40  1263 
BRIG  GEN   DONALD  W   LYNN  340  .30  2272. 
BRIG  GEN   ROBERT  W   WILSON.  542  34-4017. 
COL  CHARLES  R  ADAMS  517  38  4480 
COL  SHELBY  K   BRANTLEY.  426  76  1940 
COL  JERRY  N  GUHLEY.  424  52  5955 
COL  STANLEY  J   HARANSKY.  296  30  5133. 
COL  PAUL  W   HISDY   564  40  8799 
COL  NATHANIELJAMES.  0.54  28  9171. 
COL  VITO  MORGANO.  144  26  1379 
COL  JAMES  M   MORRIS.  110  30  2884 
COL  NATHANIEL  H   ROBB.  241  68  5623. 
COL  ROBERT  R   ROSE.  063  32  1389 
COL  MICHAEL  W   RYAN   510  38  5180 

For  Certificate  of  eligibility— brigadier 
general  of  the  line 

COL  BENNY  P  ANDERSON  526  46  6987 
COL  RICHARD  GCAPPS  261  52  1242 
COL  ARVID  PLANUM.  388  36  0369 
COL  RODNEY  R   HANNULA.  389  38  0002 
COL  WILLIE  F  JONES  251  50  1889 
COL  DAVID  H   MCNINCH   530  26  3587 
COL  LOUIS  C  MICHAUD.  023  26  8309 
COL  WILLIAM  E  MURPHY.  455  48  5860 
COL  GARY  J  TELLIER.  377  42  3784 
COL  HAROLD  M  THOMPSON.  485  42  6795. 

ADJUTANT  GENERALS  CORPS 

To  be  brigadier  general 

COL  THOMAS  B   BAKER   215  32  4906 
COL  JAMES  R   DANIEL.  248  56  9255 
COL  ARTHUR  J   FARMER.  427  64  3569 
COL  JAMES  H   MALLOY.  403  60  0818 
COL  CARROLL  THACKSTON,  228  42  0803 

IN  THE  ARMY 

THE  US  ARMY  NATIONAL  GUARD  OFFICER  NAMED 
HEREIN  FOR  APPOINTMENT  IN  THE  GRADE  INDICAT 
ED  BELOW,  UNDER  THE  PROVISIONS  OF  TITLE  10 
UNITED  STATES  CODE.  SECTIONS  593iAi  3385  AND 
3392 


For  certificate  of  eligiblity— brigadier 
general  of  the  line 

COL  JAMF.SC   RINAMAN   JR  .  264  48  9726 

IN  THE  AIR  FORCE 

THE  FOLLOWING  NAMED  INDIVIDUAL  FOR  AP 
POINTMENT  AS  RESERVE  OF  THE  AIR  FORCE  lANGUSi 
IN  THE  GRADE  INDICATED  UNDER  THE  PROVISIONS 
OF  SECTIONS  593  AND  8351  TITLE  10.  UNITED  STATES 
CODE.  WITH  A  VIEW  TO  DESIGNATION  UNDER  THE 
PROVISIONS  OF  SECTION  8067.  TITLE  10.  UNITED 
STATES  CODE.  TO  PERFORM  DUTIES  AS  INDICATED 

MEDICAL  CORPS 

To  be  lieutenant  colonel 

THOMAS  R.  BLAIR.  513-32  9195 

IN  THE  AIR  FORCE 

THE  FOLLOWING  AIR  NATIONAL  GUARD  OF  THE 
UNITED  -STATES  OFFICERS  FOR  PROMOTION  IN  THE 
RESERVE  OF  THE  AIR  FORCE  UNDER  THE  PROVI 
SIGNS  OF  SECTIONS  593  AND  8379.  TITLE  10  OF  THE 
UNITED  STATES  CODE  PROMOTIONS  MADE  UNDER 
SECTION  8379  AND  CONFIRMED  BY  THE  SENATE 
UNDER  SECTION  593  SHALL  BEAR  AN  EFFECTIVE 
DATE  ESTABLISHED  IN  ACCORDANCE  WITH  SECTION 
8374.  TITLE  10  OF  THE  IINITED  STATES  CODE.  (EFFEC 
TIVE  DATE  FOLLOWS  SERIAL  NUMBER  I 

LINE  OF  THE  AIR  FORCE 

To  be  lieutenant  colonel 

MAJ  MICHAEL  H   ABEL.  571  74  7393.  3  5  88 

MAJ  DAVID  H   ALEXANDER   570  58  1366.  3/31   88 

MAJ  JOHN  R   CHATBURN  530  36  2302.  5  20  88 

MAJ  VIRGIL  T  CONSIDINE  JR    478  62  1.546.  5   12  88 

MAJ  RAYMOND  L  HARRIS.  421  48  2812.  4   29  88 

MAJ  JAMES  D  JACOBSON   536  42  0900.  6  7  83 

MAJ  KENNETH  R   KIMBER   347  36  3649.  5   18  88 

MAJ  SCOTT  L  KRAUSE  316  50  0108.  5  4  88 

MAJ  DANIEL  E   KUEBLER.  267  72  8570.  3   I   88 

MAJ  STEVEN  R   MCCAMY.  489  54  8048.  5   15  88 

MAJ  RICHJARDG  OELKERS.  523  56  6247.  4  4  88 

MAJ  LAWRENCE  W   REDMAN.  216  50  7497.  5   14  88 

MAJ  MICHAEL  R   REED.  530  72.54.  4    1   88 

MAJ  IRA  H   ROBBINS  2(H)  36  0937.  4    17  88 

MAJ  RONALD  L  SHULTZ   161  40  1008.  4/17  88. 

MAJ  JOSEPH  H  VANDEVENTER.  JR  227  52  1022.  5,2/ 
88 

MAJ  DANIELM.  WEISS   133  34  4483  4  24/88. 

LEGAL  CORPS 

MAJ   ALEXANDERS  NICHOLAS.  262  76  1122  5  8  88 

MEDICAL  CORPS 

MAJ   PAUL  Y    NF.SKOW.  355  38  6/15.  5   15,88. 

IN  THE  ARMY 

THE  FOLLOWING  NAMED  INDIVIDUALS  FOR  AP 
POINTMENT  IN  THE  RESERVE  OF  THE  ARMY  OF  THE 
UNITED  STATES  UNDER  THE  PROVISIONS  OF  TITLE 
10.  UNITED  STATES  CODE  SECTIONS  593  AND  3353 

MEDICAL  CORPS 

To  be  colonel 

ORLANDO  T  HINES.041  26  7646 
GEORGE  N   LEWIS.  III.  213  30  3765 
DOUGLAS  W  SONDERDAHL.  342  34  1671. 
JOHN  WRIGHT.  432  48  7401 

MEDICAL  CORPS 

To  be  lieutenant  colonel 

ARNALDO  G   DE  CARVALHO.  028  32  9597. 
DENNIS  A  GREENE   178  32  0292 
CARROLL  P  OSGOOD.  JR    049  30  5030 
KEITH  A  PICOU.  434  70  1893 
DAVID  E  PORTERFIELD.  169  38  0444 
LAWRENCE  A   PRICE.  566  52  2204 
SARVOTHAM  K   REDDY.  495  60  4074 
RUSSELL  H   RICE.  145  .30  9534 
TB;RRANCE  a   ROBINSON.  380  44  5324 
LAWRENCE  C  RUNKE.  526  52  5602 
WILLIAM  D  SHEA,  016  30  0419 
MOHAMMAD  A  TOOR.  135  46  7100. 
LUIS  TUMIALAN.  349  44  0789 
ARISTEO  E  VILLASENOR.  047  32  7027 

IN  THE  ARMY 

THE  KJLLOWING  NAMED  ARMY  NATIONAL  GUARD 
OF  THE  UNITED  STATES  OFFICERS  FOR  PROMOTION 
IN  THE  RESERVE  OF  THE  ARMY  OF  THE  UNITED 
STATES.  UNDER  THE  PROVISIONS  OF  TITLE  10.  VS.C  . 
FECTION  3385 


ARMY  PROMOTION  LIST 

To  be  colonel 

WILLIE  L  BASLER.  JR    446  40  4794 
JOHN  C  BRIDGES.  265  52  2329 
ROBERT  C  BRUCE.  278  32  8397 
DAVID  B  BUNN.  245  62  9597 
RICHARD  L  BUTTERFIELD.  124  34-6841 
JAMES  B  CALIJtWAY,  263  58  0146 
MICHAEL  D  DRISCOLL  i47  34  6298 
JOSEPH  A   FIARKOSKI.  008  26  1697 
JOSIAH  W  PUU.ER   218  36  1786 
BILLY  J   HAMMONDS.  424  42  3017 
JOHN  J   HANNON.  025  28  9720 
TERRY  I,  HOLDEN.  .585  14  1870 
JAMES  S  IRWIN.  JR.  201  26  0677 
JOSEPH  G   LABRIE.  039  24  4501 
WILLIAM  R   LABRIE.  015  30  9938 
.SHELDON  R   LYONS  006  40  5491 
RONALD  J  MANGANILLO.  216  36  2949 
ALBERTA  MANGONE.  015  32  6466 
JOHN  E  MUTCHLER  298  30  7460 
DUANE  D   PAISLEY.  476  46  5317 
ALPHONSE  F  RUSSO.  JR  .  021  30  7340 
LUKE  L  SHADE  209  28  7967 
KENNETH  L  STALLS.  241  52  2996 
WILLIAM  R  SUHRE.  099  36  8855 


CHAPLAIN 

To  be  colonel 

ASHLEY  J   HALL.  528  58  6845 
CAMERON  M   HESS.  231  30  9655 
ROBERT  R   HILDERBRANDT  399  .30  0310 

MEDICAL  CORPS 

To  be  colonel 

PAULJ  SULLIVAN   on  30  2448 

ARMY  PROMOTION  LIST 

To  be  lieutenant  colonel 

ENRIQUE  COST  AS  584  05  7120 
KENNETH  E  COTTRILL.  516  48  8571 
HERBERT  K  CRUMLEY  492  54  3556 
DOUGLASS  EVAUL.  157  38  0948 
DONALD  C  FRAZER   228  68  9492 
BOBBY  G  GRIFFEY.  498  52  8270 
.lAMES  E  HALL.  263  58  5328 
ANDREW  W   HUGHES  542  46  9017 
THOMAS  D   INGLE.  JR  .  449  78  2204 
WILLIAM  F  JOY.  JR    015  40  2535 
HILLIARD  P  KELLY.  JR    264  66  5172 
GREGORY  P  KROT.  363  48  9233 
CHARLES  F  MARTIN  429  80  4456 
GARY  J   MCCONNFXL.  376  50  9701 
JOHN  R   MCGUIRE.  424  58  2623 
PORRE.ST  M   MORRIS   III.  .587  66  7227 
KARL  F  PHTZER.  526  74  1180 
DONNIE  K  SMITH.  407  64  0538 
HUNTER  M  SMITH.  188  38  9431 
THARIEL  W  SROCZYNSKI.  432  84  6486 
PAUL  A  SUM.  508  56  8821 
MICHAEL  H  TAYLOR   465  78  1966 
JOSEPH  C  TOMASELLO.  025  32  3111 
JERRY  L  VEACH.  267  74  4318 
PAUL  M   WARNER.  529  70  7223 

CHAPLAIN 

To  be  lieutenant  colonel 

HARVEY  H   BAKER.  514  48  1925 

ARMY  NURSE  CORPS 

To  be  lieutenant  colonel 

FARYLJ   FUIJ.F.R.  535  50  1117 
MARIE  L  MCGREOGR.  437  72  2112 
CATHERINE  A   MOZDEN.015  38  8938 
PATRICIA  D  PRECHTER  426  96  4692 
MELINDAT  ROBERTSON.  421  64  9451 
RAE  L.  TUCK.  431  88  041B 

DENTAL  CORPS 

To  be  lieutenant  colonel 

.lAMVS  M   MCNULTY.  334  24  6214 
RICHARD  R  STENZHORN.  371  34  2824 

MEDICAL  CORPS 

To  be  lieutenant  colonel 

FRED  .M.  FEINSOD.  077  40  1594 
EDGAR  E  PERRY.  411  58-2572 
GARY  R  ZELUFF.  527  88-2811 
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The  Senate  met  at  10  a.m.,  on  the 
expiration  of  the  recess,  and  was 
called  to  order  by  the  Honorable  Pat- 
rick J.  Leahy,  a  Senator  from  the 
State  of  Vermont. 


(Legislative  day  of  Friday,  August  5,  1988) 

RECOGNITION  OF  THE 
MAJORITY  LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  standing  order,  the 
distinguished  majority  leader  is  recog- 
nized. 


PRAYER 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson,  D.D.,  offered  the  fol- 
lowing prayer: 

Let  us  pray: 

Praise  ye  the  Lord.  Praise,  O  ye  serv- 
ants of  the  Lord,  praise  the  name  of 
the  Lord.  Blessed  be  the  name  of  the 
Lord  from  this  time  forth  and  for  ever- 
more. From  the  rising  of  the  sun  unto 
the  going  down  of  the  saTne  the  Lord's 
name  is  to  be  praised.  The  Lord  is  high 
above  all  nations,  and  his  glory  above 
the  heavens.  Who  is  like  unto  the  Lord 
our  God,  who  dwelleth  on  high,  who 
humbleth  himself  to  behold  the  things 
that  are  in  heaven,  and  in  the  earth! 
He  raiseth  up  the  poor  out  of  the  dust, 
and  lifteth  the  needy  out  of  the  dung- 
hill; that  he  may  set  him  with  princes, 
even  with  the  princes  of  his  people.— 
Psalm  113:1-8.  Amen. 


APPOINTMENT  OF  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  Stennis]. 

The  assistant  legislative  clerk  read 
the  following  letter: 

U.S.  Senate, 
President  pro  tempore, 
Washington.  DC.  August  8,  1988. 

To  the  Senate: 

Under  the  provisions  of  rule  I,  section  3. 
of  the  Standing  Rules  of  the  Senate,  I 
hereby  appoint  the  Honorabie  Patrick  J. 
Leahy,  a  Senator  from  the  Stale  of  Ver- 
mont, to  perform  the  duties  of  the  Chair. 
John  C.  Stennis, 
President  pro  tempore. 

Mr.  LEAHY  thereupon  assumed  the 
chair  as  Acting  President  pro  tempore. 


THE  JOURNAL 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Journal 
of  the  proceedings  be  approved  to 
date. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


THE  CHAPLAIN'S  PRAYER 

Mr.  BYRD.  Mr.  President,  I  praise 
the  Chaplain  for  his  uplifting  scriptur- 
al readings.  I  think  it  is  an  excellent 
way  to  start  the  week:  Beautiful  pas- 
sages of  the  Scripture,  so  upbeat,  up- 
lifting, turning  all  eyes  of  creation 
toward  the  Creator  of  creation. 

I  thank  the  Chaplain. 


RESERVATION  OF  TIME  OF  THE 
TWO  LEADERS 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  time  of 
the  two  leaders  may  be  reserved. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


MORNING  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  there 
will  now  be  a  period  for  the  transac- 
tion of  morning  business,  not  to 
extend  beyond  10:30  a.m.,  with  Sena- 
tors permitted  to  speak  therein  for  not 
to  exceed  5  minutes  each. 


WHY  TAKEOVERS  REPRESENT  A 
THREAT  TO  THE  AMERICAN 
ECONOMY 

Mr.  PROXMIRE.  Mr.  President,  the 
Harvard  Business  Review  sets  forth  in 
its  July-August  issue  a  revealing  anal- 


ysis of  what  lies  behind  the  corporate 
raider  explosion.  The  revelation  comes 
in  an  article  by  Prof.  William  Fruhan 
who  teaches  corporate  finance  at  Har- 
vard's celebrated  Graduate  School  of 
Business  Administration.  Here  is  an 
eye  opener  that  inadvertently  explains 
why  mergers  and  acquisitions  are  rap- 
idly moving  to  sharply  increase  the 
vulnerability  of  the  American  econo- 
my to  recession.  To  tell  the  story  more 
directly  and  bluntly  than  Fruhan  tells 
it,  the  way  to  make  money  and  big 
money  in  corporate  finance  is  as  fol- 
lows: 

Seek  out  for  a  takeover  raid  compa- 
nies that  have  the  following  character- 
istics: 

First,  big  expenditures  for  research 
and  development  [R&D]  Fruhan  puts 
it  as  opportunities  for  improved  oper- 
ations. Fruhan  identifies  this  as  exces- 
sive overhead.  Casual  readers  might 
envision  such  excess  overhead  as  a  cor- 
poration that  pampers  its  executives 
with  limousines,  jets,  lavish  entertain- 
ment. Undoubtedly  some  corporations 
do  too  much  of  this.  But  such  over- 
head expenditures,  in  fact,  constitute 
a  tiny,  if  wasteful,  proportion  of  corpo- 
rate expenditures.  They  are  insignifi- 
cant compared  to  the  far  greater  over- 
head sums  spent  for  research  and  de- 
velopment. R&D  is  specially  big  for 
many  of  American  businesses,  particu- 
larly those  that  are  at  the  cutting  edge 
of  international  competitiveness. 
These  are  expenditures  that  typically 
pay  off  only  in  the  future,  commonly 
in  the  fairly  distant  future— like  sever- 
al years.  Here  are  expenditures  often 
big  expenditures  that  can  be  reduced 
or  eliminated  with  no  effect  on  the 
firm's  earnings  in  the  coming  quarter 
or  even  in  the  coming  year  or  two  or 
more.  So  a  firm  that  is  pouring  a  sig- 
nificant proportion  of  its  earnings  into 
R&D  offers  at  least  one  very  tempting 
reason  for  the  merger  and  acquisition 
[M&A]  crowd  that  are  looking  for  a 
target  of  opportunity.  The  trick:  stop 
the  R&D.  Use  that  money  to  enhance 
earnings  and  raise  the  value  of  the 
target  stock. 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 


20757 


20758 


CONGRESSIONAL  RECORD— SENATE 


Second,  the  second  characteristic  for 
the  raider  to  look  for  is  a  low  debt, 
high  equity  posture.  As  Pruhan  puts  it 
"Untapped  capacity  for  high-wire  fi- 
nancial acrobatics."  A  target  firm  be- 
comes specially  attractive  if  its  earn- 
ings on  its  assets  substantially  exceed 
the  current  rate  of  interest  on  busi- 
ness loans. 

The  mathematics  here— not  contrib- 
uted by  Professor  FYuhan  but  hypoth- 
esized by  this  Senator  become  espe- 
cially enticing,  in  fact,  dazzling.  If  you 
have  a  greedy  bone  in  your  body— and 
who  doesn't?  You're  going  to  love  this. 
Suppose  you  are  the  chief  executive 
officer  of  a  corporation  that  has  $100 
million  in  assets.  Your  firm  earns  $15 
million.  It  has  10  million  shares  out- 
standing. It  has  no  debt.  It  earns  $1.50 
per  share.  Its  stock  sells  for  $12  per 
share,  eight  times  its  earnings.  Now 
assume  that  you  as  the  CEO  want  to 
avoid  a  takeover.  You  follow  Professor 
Pruhan's  advice.  As  he  puts  it:  You 
"manage  the  firm  for  the  maximum 
share  price  possible  at  this  time."  How 
^  do  you  do  this?  Here's  how:  You  com- 
pletely eliminate  your  research  and 
development  of  $5  million  per  year. 
That  increases  your  earnings  to  $20 
million  from  the  $15  million  your  firm 
had  been  earning.  Your  firm  is  now 
earning  a  20-percent  return  on  your 
assets.  You  borrow  $90  million  at  a 
going  rate  of  interest  of  10  percent. 
You  use  the  $90  million  to  buy  7Vi  mil- 
lion shares  for  your  company's  treas- 
ury at  $12  per  share.  That  leaves  the 
stockholders  with  2Vi  million  shares. 
You  firm's  earnings  before  paying  in- 
terest on  your  $90  million  debt  is  $20 
million.  Your  interest  cost  at  10  per- 
cent of  $9  million.  So  you  net  $11  mil- 
lion after  interest.  The  earnings  per 
share  of  your  2V4  million  shares  is 
$4.40  per  share.  That's  nifty  increase 
of  almost  threefold  in  the  earnings  per 
share  of  your  stock.  If  the  stock  still 
sells  at  eight  times  earnings,  its  price 
has  risen  from  $12  per  share  to  $35.20 
per  share.  You're  sitting  on  top  of  the 
world.  So  are  your  stockholders.  So 
what's  wrong? 

Mr.  President,  the  little  arithmetic 
joy  ride  I  have  just  described  poses  a 
mammoth  threat  to  our  American 
economy.  What  is  happening  today 
under  the  lash  of  corporate  raiders 
but  also  under  the  pressure  of  stock- 
holders is  that  American  corporations 
are  more  and  more  following  the  take- 
over strategy  I  have  described.  That  is, 
they  are  managing  for  the  maximum 
share  price  possible  at  this  time.  I 
stress  at  this  time.  That  is  right  now. 
Today.  That  means  forget  expendi- 
tures like  research  and  development, 
ignore  manpower  training  to  upgrade 
the  skill  of  your  employees  skills,  to 
improve  their  efficiency  over  the 
years.  Forget  investing  in  far  more  ef- 
ficient but  expensive  equipment  that 
will  take  several  years  to  put  into  op- 
eration even  if  it  will  eventually  cut 


costs  and  increase  profits.  The  stress, 
as  Harvard  Professor  Pruhan  puts  it, 
is  "at  this  time."  At  this  time.  Now. 

But  suppose  that  the  corporation  I 
have  described  endures  the  same  expe- 
rience   that    most    corporations    do. 
Nothing  as  serious  as  a  recession.  Just 
assume    that    the    15-    or    20-percent 
return  on  assets  falls  to  a  5-percent 
return.  Again  this  is  not  a  loss,  just  a 
modest    diminution    in    the    rate    of 
return.  This  would  mean  that  before,  I 
stress  before,  deduction  for  interest 
the  firm's  profit  is  $5  million.  But 
then  there's  a  $9  million  interest  pay- 
ment. The  firm  has  to  make  a  $9  mil- 
lion interest  payment  on  time  and  in 
full.  That  means  the  firm  is  making  no 
profit.  It  is,  in  fact,  losing  $4  million. 
Keep  in  mind  the  firm  is  carrying  a 
$90  million  debt.  Its  asset  worth  is 
only  $100  million.  That  leaves  a  net 
worth  of  $10  million.  A  continuation 
of    that    $5    million    before    interest 
profit  and  $4  million  after  interest  loss 
for  a  little  more  than  2  years  and  the 
firm  is  insolvent.  All  this  is  with  no  re- 
cession. In  a  recession  the  firm  could 
blow  away  in  months.  And,  of  course, 
in  view  of  the  firms  big  reduction  in 
overhead,  that  is.  research  and  devel- 
opment, the  firm  is  likely  to  lose  its 
competitive  edge.  So  it  is  very  likely 
that  even  if  conditions  in  the  industry 
remain  as  favorable  as  they  have  been 
in  the  past,  the  corporation's  big  debt 
and  the  $9  million  annual  interest  pay- 
ment it  mandates  will  push  the  firm's 
head  under  water  and  keep  it  there. 

Mr.  President,  the  stress  on  short 
term  gains  can  obviously  be  smashing- 
ly  successful  for  the  short-term  stock 
speculator  as  the  example  I  have  de- 
scribed shows.  Certainly  we  can  expect 
raiders  to  take  advantage  of  this  liter- 
ally golden  opportunity.  We  can 
expect  stockholders  who  have  the  ulti- 
mate power,  to  support  those  raiders 
in  many  cases.  After  all  this  is  the 
road  to  quick,  easy  and  big  riches.  Por 
many  stockholders  there  isn't  any 
other  reason  for  investing.  So  how 
does  management  defend  the  long 
term  interests  of  its  corporation?  So 
far,  management's  surest  defense  is  to 
perform  exactly  as  the  raider  would 
perform.  Cut  research  and  develop- 
ment. Plunge  the  corporation  deeply 
in  debt.  Leverage  it  to  the  hilt.  Do  this 
and  a  management  drives  up  the 
prices  of  stock.  Sure  the  corporation 
will  be  more  vulnerable  as  time  passes, 
yes,  the  net  recession  may  very  well 
blow  it  away.  And,  of  course,  the  com- 
pany will  lose  its  competitive  edge  in 
the  long  run  as  the  firm  shuns  expen- 
sive research  and  development  to  in- 
crease earnings  and  dividends  in  order 
to  give  the  stock  price  a  fast  ride. 

What  can  the  Congress  do  about 
this?  Professor  Pruhan  suggests  the 
Congress  can  remove  the  deductability 
of  interest  expenses  on  debt  incurred 
to  finance  acquisitions.  He's  right. 
Pruhan  also  suggests  we  can  press  for 
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more  vigorous  antitrust  enforcement 
against  combinations  that  enhance 
product  market  shares.  Again,  Pruhan 
is  on  target.  We  can  also  pass  S.  1323 
that  cleared  the  Senate  Banking  Com- 
mitte  by  a  14-to-6  vote  and  provides  a 
much  more  level  playing  field  between 
corporate  acquirers  and  management 
primarily  by  fuller  disclosure  to  stock- 
holders. 


CRITICAL-MINERALS  POLICY 

Mr.  REID.  Mr.  President,  I  can  re- 
member that  in  1974  I  came  to  visit 
Washington,  DC,  and  I  will  never 
forget  the  long  gas  lines.  It  was  some- 
thing I  had  never  seen  before.  The 
long  gas  lines  were  unique  at  that  time 
to  the  eastern  part  of  the  United 
States.  The  long  gas  lines,  though, 
eventually  reached  the  whole  United 
States.  They  were  in  Los  Angeles,  Las 
Vegas,  Seattle.  Wherever  there  were 
automobiles,  there  were  long  gas  lines. 

It  is  interesting  to  note  that,  even 
though  that  was  the  case,  this  country 
still  does  not  have  a  national  energy 
policy.  After  some  14  years  we  still  do 
not  have  a  national  energy  policy.  Be- 
cause of  the  glut  of  oil  that  is  being 
produced  around  the  world  today  we 
no  longer  have  in  the  forefront  of  our 
minds  the  long  gas  lines.  But  unless  we 
do  something  to  establish  a  national 
energy  policy  the  long  gas  lines  will 
return.  It  is  only  a  question  of  when. 

I  rise  today,  Mr.  President,  though, 
to  speak  about  another  crisis,  an  issue 
that  receives  little  public  attention, 
like  all  issues,  until  it  becomes  a  crisis, 
an  issue  that  people  have  taken  for 
granted  until  it  alters  our  everyday 
life. 

The  issue  about  which  I  want  to 
speak  today  is  the  Pede.-al  Govern- 
ment's lack  of  a  comprehensive  strate- 
gic and  critical  minerals  policy.  What 
are  strategic  and  critical  materials? 
They  are  materials  not  found  or  pro- 
duced in  sufficient  quantities  to  meet 
the  economic  and  security  needs  of  the 
United  States.  These  materials  in- 
clude: metals  not  found  in  significant 
quantities  in  the  United  States  such  af 
chromium,  cobalt,  manganese,  and 
platinum  group  metals;  even  basic 
metals  like  copper  and  steel;  and  ad- 
vanced materials  that  are  only  begin- 
ning to  be  used  and  understood,  like 
advanced  ceramics  and  superconduct- 
ing materials.  Without  these  materi- 
als, cars,  film,  computers  as  well  as  jet 
fighters  and  tanks  could  not  be  con- 
structed. 

Each  of  these  three  categories  of 
critical  materials  presents  the  Con- 
gress and  the  administration  with  dif- 
ferent problems  demanding  a  coordi- 
nated response.  Instead,  we  face  a  situ- 
ation in  which  more  than  20  agencies 
and  bureaus  administer  a  myriad  of 
duplicative  and  contradictory  policies. 
Tnis  haphazard  approach  to  critical 
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materials  policy  hinders  this  Nation's 
ability  to  prepare  for  a  future  where 
critical  materials  will  play  an  increas- 
ingly large  and  important  role  in  what 
we  do. 

Let  us  talk  for  just  a  short  time 
about  the  critical  four:  chromium— we 
import  75  percent  of  chromium  that 
we  use  in  this  country  today.  We 
import  25  percent  of  the  cobalt,  100 
percent  of  manganese,  100  percent  of 
platinum  group. 

Using  just  one  of  the  three  catego- 
ries of  critical  materials  described 
above,  it  i§  easy  to  demonstrate  the 
result  uncoordinated  policies  have  on 
the  Nation's  supply  of  critical  materi- 
als. The  category  of  materials  that  are 
found  primarily  overseas  and  have 
many  currently  nonsubstitutable  in- 
dustrial and  military  applications  in- 
cludes the  so-called  critical  four 
metals:  chromium— 75  percent  import 
dependence;  cobalt— 95  percent  import 
dependence;  magnesium— 100  percent 
import  dependence;  platinum  metal 
group— 100  percent  import  depend- 
ence. The  vast  majority  of  these  im- 
ports are  from  potentially  unstable  or 
unfriendly  countries  such  as  South 
Africa,  Zambia,  the  Soviet  Union,  and 
other  Eastern  Bloc  nations. 

Two  years  ago.  Congress  passed  the 
Comprehensive  Anti-Apartheid  Act  of 
1986.  This  act  has  had  a  major  effect 
upon  the  availability  of  the  four  criti- 
cal minerals  about  which  I  have 
spoken.  The  act  originally  banned  only 
the  importation  of  articles  from  firms 
connected  with  the  South  African 
Government.  But  the  act  also  contains 
a  provision  that  could  require  a  com- 
plete embargo  of  strategic  materials 
from  South  Africa.  These  provisions 
have  resulted  in  the  reduction  of  im- 
ports of  the  critical  four  from  South 
Africa  and  a  corresponding  increase  in 
imports  from  Eastern  Bloc  nations.  So, 
the  Federal  Government  is  faced  with 
a  dilemma:  either  amend  the  Anti- 
Apartheid  Act,  which  there  is  no 
chance  that  that  will  take  place,  and 
increase  imports  from  a  country  that 
oppresses  a  majority  of  its  citizens  or 
become  dependent  upon  imports  from 
Eastern  Bloc  countries  with  most  of 
the  time  equally  reprehensible  regimes 
which  are  also  our  potential  military 
adversaries. 

I  believe  a  majority  of  my  colleagues 
would  oppose  the  weakening  of  the 
Anti-Apartheid  Act.  Availability  of 
critical  materials  should  by  no  means 
become  the  only  factor  in  determining 
this  Nation's  foreign  policy.  But  I  also 
believe  that  a  majority  of  my  col- 
leagues feel  uneasy  about  this  Nation's 
increasing  mineral  dependence  upon 
Eastern  bloc  nations.  Fortunately 
there  are  many  policy  options  avail- 
able to  deal  with  this  apparent  dilem- 
ma. 

So,  what  can  we  as  a  nation  do  to 
reduce  its  dependence  for  strategic 
materials  upon  South  Africa  and  East- 


em  bloc  nations?  One  alternative  is  to 
increase  our  reliance  upon  other  exist- 
ing suppliers.  For  instance,  several 
States  bordering  on  South  Africa 
produce  the  "critical  four"  materials 
in  large  quantities  but  ship  most  of 
them  through  South  Africa  to  South 
African  ports.  However,  the  Beira  Cor- 
ridor—a railroad  and  pipeline— from 
Zimbabwe  to  Mozambique  allows  these 
producers  to  reduce  shipping  through 
South  Africa.  It  is  in  the  interests  of 
the  United  States,  as  well  as  many 
southern  African  nations,  to  keep  this 
corridor  open. 

Therefore,  we  should  do  what  we 
can  to  make  sure  that  these  countries 
are  strong  and  viable  and  have  an  abil- 
ity to 'export  the  big  four  by  not  going 
through  South  Africa,  and  we  can  do 
this. 

An  increase  in  our  relatively  small 
level  of  financial  aid  to  the  corridor 
may  result  in  a  large  decrease  in  our 
dependence  upon  South  Africa  and 
Eastern  bloc  nations  for  our  supply  of 
the  so-called  critical  four. 

Another  alternative  is  to  provide 
greater  R&D  support  for  substitute 
materials.  Much  research  has  been 
done  to  find  substitutes  for  the  critical 
four,  particularly  for  cobalt  which  is  a 
key  component  in  jet  engines.  Substi- 
tute materials  include  new  superal- 
loys,  ceramics,  and  the  innovative  ap- 
plication of  stsindard  materials.  But 
these  alternatives  present  a  new  host 
of  problems,  and  developing  an  effec- 
tive substitute  can  take  up  to  10  years. 
Clearly,  materials  R&D  fur  substitutes 
is  an  expensive  alternative,  but  a 
viable  alternative  to  relying  upon  un- 
friendly, foreign  sources  of  supply. 

We  need  to  spend  more  money  to  do 
this.  We  are  being  penny-wise  and 
pound-foolish  by  not  doing  something 
about  research  and  development  in 
these  areas,  recognizing  that  experts 
tell  us  it  will  take  a  minimum  of  10 
years  to  develop  substitutes  if  we 
started  a  crash  program  now. 

Finally,  Mr.  President,  there  is  the 
establishment  and  maintenance  of  the 
national  defense  stockpile.  There  are 
some  in  the  administration  who  not 
only  suggest  that  we  no  longer  contin- 
ue to  build  up  our  stocks  of  these  stra- 
tegic materials  but  also  that  we  start 
selling  some  of  those  that  we  have. 
This  simply  would  be  wrong.  There  is 
little  or  no  active  management  of  this 
huge  stockpile  that  we  now  have. 
Some  estimate  the  stockpile  to  be 
worth  as  much  as  $10  billion  but  you 
would  think  an  asset  worth  that  much 
money  would  require  this  country  to 
develop  an  active  management  pro- 
gram of  the  stockpile.  We  have  not 
done  that. 

This  stockpile  is  to  contain  an  inven- 
tory of  strategic  materials  sufficient  to 
meet  the  military,  industrial  and  es- 
sential civilian  needs  for  a  3-year  con- 
ventional global  conflict,  a  goal  the 
President  supports.  The  value  of  the 


items  in  this  stockpile  is  estimated  to 
be  $10  billion,  but  there  is  little  or  no 
active  management  of  this  huge  stock- 
pile. 

So,  these  three  policy  alternatives 
should  by  no  means  be  considered  the 
only  alternatives.  They  also  should  be 
construed  as  not  being  endorsed  by 
any  particular  group  of  Senators  or 
this  Senator.  I  simply  mean  to  illus- 
trate the  broad  range  of  policies  and 
policy  options  that  can  be  considered. 

Similar  policy  choices  exist  in  other 
areas  of  material  policies  as  well.  It  is 
imperative  that  some  order  and  direc- 
tion be  brought  to  bear  on  this  prob- 
lem. 

Because  of  the  lack  of  time,  Mr. 
President,  I  am  not  going  today  to  go 
into  another  area  of  vital  importance 
and  that  is  the  need  to  coordinate  ma- 
terials policy.  Congress  passed  the  Na- 
tional Critical  Materials  Act  of  1984 
and  it  is  a  story  in  and  of  itself  what 
this  administration  has  not  done  re- 
garding the  National  Criiical  Materi- 
als Act.  There  is  much  more  that 
needs  to  be  done. 

There  is  something  that  needs  to  be 
done  and  this  administration  has 
turned  its  head  from  developing  a  co- 
ordinated materials  policy.  I  will 
return  to  this  at  a  subsequent  time. 

I  yield  the  floor  and  suggest  the  ab- 
sence of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


BICENTENNIAL  MINUTE 

NOVEMBER  3.  1954:  SENATOR  STROM  THURMOND 
ELECTED  AS  WRITE-IN  CANDIDATE 

Mr.  DOLE.  Mr.  President,  nearly  34 
years  ago.  on  November  3,  1954,  our 
colleague.  Senator  Strom  Thurmond, 
accomplished  a  remarkable  feat.  On 
that  day.  he  became  the  first  Senator 
in  history  to  be  elected  to  this  body  as 
a  write-in  candidate.  It  is  an  accom- 
plishment that  remains  unequaled  to 
this  day. 

Senator  Thurmond,  who  was  then  a 
Democrat  and  who  had  already  been  a 
State  senator,  a  judge.  Governor  of 
South  Carolina,  and  States  Rights 
candidate  for  President  of  the  United 
States  in  1948,  won  this  unusual  elec- 
tion in  a  campaign  based  on  a  wave  of 
protest  against  the  methods  by  which 
his  Democratic  opponent  had  been 
nominated.  In  September  of  that  year. 
South  Carolina  Senator  Burnet  May- 
bank  had  died  2  days  before  the  dead- 
line for  certifying  candidates.  The 
State  Democratic  executive  committee 
decided  to  bypass  a  primary  and  nomi- 
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nated  State  Senator  Edgar  Brown  for 
the  full  term  to  which  Maybank  had 
been  renominated  that  summer.  Dis- 
mayed at  tactics  that  denied  the 
people  a  voice  in  selecting  their  candi- 
date, Strom  Thurmond  entered  the 
race  as  a  write-in  candidate.  Not  only 
did  he  win.  but  he  was  elected  by  a 
margin  of  nearly  2  to  1. 

In  his  victory  statement.  Senator 
THxmMOND  reiterated  his  promise  to 
resign  in  1956  so  voters  could  choose 
their  Senator  for  the  remaining  4 
years  of  the  term  in  the  next  electoral 
primary  to  be  held.  He  resigned  in 
April  1956  and  that  fall  was  elected  to 
fill  the  vacancy  his  resignation  had 
created.  Reelected  in  every  race  since 
then.  Senator  Thurmond  is  currently 
the  second  longest  serving  Member 
among  us.  having  currently  served  a 
total  of  32  years  and  11  months.  At 
the  end  of  his  current  term  in  January 
1991,  Senator  Thurmond  will  have 
served  longer  than  all  but  12  of  the 
1.782  persons  who  have  been  U.S.  Sen- 
ators. Those  of  us  privileged  to  serve 
with  him  expect  that  he  will  continue 
on  to  exceed  even  that  estimable 
record. 

Mr.  President,  I  reserve  the  remain- 
der of  my  time. 
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HONORARIA 

Mr.  BREAUX.  Mr.  President, 
enough  is  enough,  is  enough.  It  is  time 
for  all  of  us  in  Congress  to  get  our 
houses  in  order  and  address  what  I 
feel  we  all  know  is  a  major  problem. 

Honoraria  from  special  interest 
groups,  who  we  affect  every  day  with 
our  legislation,  have  gotten  totally  out 
of  hand.  Special  interest  groups  paid 
$9.8  million  to  Members  of  Congress 
last  year  in  speaking  fees.  Everyone 
complains  about  lawyers  who  get  $500 
an  hour,  but  what  about  those  of  us 
who  get  $2,000  an  hour  speaking  to 
groups  that  we  should  have  an  arm's 
length  relationship  with? 

We  have  all  read  the  reports  and  we 
have  all  seen  that  honoraria  are  paid 
by  companies  to  those  of  us  who  serve 
on  the  very  conmiittees  that  regulate 
their  activities.  The  amounts  are  not 
insignificant.  Most  Members  who 
accept  honoraria  reach  the  maximum 
within  a  very  few  months.  The  maxi- 
mum allowed  for  House  Members  is  30 
percent  of  their  salaries  or  $25,885. 
For  Senators  we  can  get  40  percent  of 
our  salaries  or  approximately  $35,000. 

Let  me  make  myself  very  clear.  I 
have  regularly  participated  in  this 
system  with  my  colleagues,  both  as  a 
Member  of  the  House  of  Representa- 
tives and  as  a  Member  of  the  U.S. 
Senate.  Last  year,  because  of  salary 
adjustments,  taking  into  account  pre- 
vious House  service.  I  spoke  to  groups 
that  paid  me  $38,000  and  I  gave  $503 
to  charity  so  as  not  to  go  over  my 
limit.  Each  year  that  I  have  been  able 
to  do  so.  I  have  spoken  to  groups  at 


breakfasts,  lunches,  dinners,  and  after 
dinner  for  honoraria.  I  have  spoken  in 
Washington,  in  Louisiana,  in  Florida, 
in  California,  and  in  places  I  was  not 
even  very  sure  of— and  all  for  honorar- 
ia. 

Every  time  I  started  wondering  In 
amazement  at  my  speaking  skills  being 
worth  $2,000  for  a  few  words  after 
lunch.  I  was  reminded  of  the  lobbyist 
who  commented  to  a  friend  while  they 
sat  and  listened  to  a  Congressman  give 
an  especially  bad  speech:  "I  can't  be- 
lieve we're  all  sitting  here  listening  to 
that  terrible  speech."  The  lobbyist 
friend  replied,  "Listen,  heck,  we're 
paying  him  $2,000  to  give  it!" 

Let's  not  kid  ourselves  any  longer.  It 
is  proper  and  right  for  us  to  partici- 
pate in  forums  and  discussion  groups 
with  organizations  who  represent  in- 
terests that  we  affect  with  our  legisla- 
tion. It  is  proper  for  them  to  reim- 
burse our  travel  in  getting  there  and 
our  expenses  in  staying  there. 

But  I  submit  it  is  too  much  to  have 
them  supplement  our  salaries.  It  is  not 
that  they  pay  us  to  speak  so  we  will 
offer  their  amendment,  or  even  vote 
for  their  bill.  But  there  is  a  growing 
public  perception  out  there,  out 
beyond  the  beltway,  that  something  is 
wrong  and  we  had  better  change  it. 

It  is  time  to  realize  that  we  can  tour 
their  plant,  listen  to  their  experts, 
watch  them  do  what  they  do,  and  do  it 
all  without  sticking  $2,000  in  our  pock- 
ets. It  should  be  part  of  our  job. 

The  simple  fact  is  honoraria  are 
here  because  we  have  not  faced  up  to 
the  salary  issue.  We  have  spent  more 
time  trying  to  avoid  up  or  down  votes 
on  our  salaries  than  just  about  any 
other  issue  before  the  Congress. 

This  week  I  will  introduce  legislation 
that  will  prohibit  the  taking  of  hono- 
raria. This  prohibition  against  taking 
honoraria  is  linked  to  implementing 
the  recommendations  of  the  Presi- 
dent's Commission  on  Executive,  Leg- 
islative, and  Judicial  Salaries.  I  en- 
courage Members  to  join  with  me  in 
cosponsoring  this  legislation  in  recog 
nition  that  reform  is  essential  and  the 
time  is  right. 

Upon  enactment  of  this  bill,  hono- 
raria would  be  prohibited  and  the 
most  recent  Presidential  Salary  Com- 
mission's recommendation's  would  be 
implemented.  This  procedure  for  sala- 
ries would  take  effect  at  the  beginning 
of  the  next  Congress  for  all  Members 
elected  to  serve  in  the  101st  Congress. 
I  urge  my  colleagues  to  join  with  me 
in  this  effort. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  a 
copy  of  the  most  recent  recommenda- 
tion of  the  Presidential  Commission 
on  Executive,  Judicial,  and  Legislative 
Salaries. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 


August  8,  1988 


Jm  1. 
1987 


Cufreni 


edby  ttit 

19Se 
Conrnissioii 


tl  15.000 
99.500 
89.500 
82.500 
77,500 
72.500 

10.000 


115.000 
99.500 


S175.000 
160.000 
135.000 
130.000 
120.000 
110.000 

lO.OOO 


175.000 
160.000 


EXfCUTIVE  BUIKM 

Vice  Prtsadnt  (100  800 

Levt)  I  [wtMa  CitiKt  OffKcn)  88.800 

Level  II 77.400 

level  M 75  800 

levetlV TfSOO 

level  V 70  800 

Board  pi  Govomrs  ol  Me  U.S^ 

PnstJl  Semo 10,000 

lEGtSlATIVE  BRANCH 
Soeiker  of  Rie  House  100  800 

Presideiit  Pro  Tero.  Maionty  ml 

Minonty  Leaden  87.600 

Seiutofs,    RejitesCTtatives    Del^ 

gale  and  Resident  Commission- 

ei  o(  Puerto  Rco,  ConHKrollef 

,v  ''"^  ~,„  '"•«"'        589,500       $135,000 

Orectof  ol  C60,  Deputy  Complrol. 
let  Genetat  Litxanan  of  Con- 
gress. A/cliilect  ol  Capitol  75.800  82  500         130000 

Depoly  Difeclof  o(  080.  Geneial 
Counsel.  Detwty  Librafian  o( 
Congress  test  faiJiitect  o( 
Capitol  74,500 

JUDKIAl  BRANCH 

Oiiel  Justice     m  700 

Reined  Chiet  JusJm 111.700 

Associate  Justices 107,200 

Judjes.  Circuit  Court  o(  Appeals. 
Court  o<  MilitaiY  Appeals  85.700 

Judges.  Districl  Courts.  Court  ol 
Infl  Trade.  Tax  Court,  Asst  to 
ilie  Ctiiel  Justice.  Director 
Artmin  Office— U  S  Courts,  Di- 
rector Federal  Jwicial  Center  81,100 

Bankruptcy  Judges  70  800 

US  Magistrates.  Qrcul  biecu- 
Iws 70.500 


77.500  120.000 


115.000 
115.000 
110.000 


175.000 
175.000 
165,000 


95.000         135,000 


89.500 
72.500 


130.000 
120,000 


72.500    110.000 


Mr.  BREAUX.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  [Mr. 
Fowler].  Without  objection,  it  is  so 
ordered. 


LASER  MEDICAL  TECHNOLOGIES 
Mr.  CRANSTON.  Mr.  President,  I 
am  very  pleased  to  note  that  $29  mil- 
lion out  of  the  strategic  defense  initia- 
tive [SDI]  account  is  targeted  for  med- 
ical technologies.  I  strongly  believe 
that  it  is  not  only  appropriate  but 
worthwhile  for  the  DOD  to  fund  re- 
search into  alternative  utilizations  of 
defense-related  technologies.  Many 
new  technologies  being  developed  with 
DOD  funding  have  the  potential  for 
numerous  other  uses,  such  as  medical 
treatments.  Given  the  enormous  in- 
vestment in  these  technologies,  a 
small  investment  in  biomedical  appli- 
cations may  yield  many  far-reaching 
and  unexpected  results  about  biologi- 
cal processes  and  disease  control. 

Mr.  President,  I  am  particularly  in- 
terested in  the  use  of  lasers  in  medi- 
cine. Lasers  are  unique  scientific  tools 
since  they  have  the  capacity  to  specifi- 
cally and  noninvasively  destroy  or  dis- 
rupt tissues,  cells,  and  individual  cellu- 
lar functions.  They  hold  great  poten- 
tial for  the  successful  treatment  of  a 
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wide  range  of  diseases,  including 
cancer  and  heart  disease. 

Mr.  President,  funding  of  medically 
oriented  laser  research  will  benefit  the 
military  as  well  as  medicine.  Because 
medical  and  military  applications  have 
similar  reliability  and  safety  require- 
ments, technological  advances  discov- 
ered in  the  course  of  biomedical  re- 
search may  be  transferable  for  mili- 
tary uses.  For  instance,  medical  appli- 
cations require  lasers  to  have  sophisti- 
cated control  and  feedback  systems  to 
ensure  safe  operation.  Such  systems, 
when  developed,  will  be  equally  valua- 
ble to  military  systems. 

Also,  both  military  and  medical  sys- 
tems require  laser  pluses  that  are  long 
in  duration.  Much  laser-oriented  bio- 
medical research  aims  at  developing 
lasers  with  long  pulse  durations  in 
order  to  pinpoint  the  laser's  energy 
inside  an  individual's  body.  Discoveries 
in  this  area  will  be  of  great  benefit  to 
similar  laser  research  focusing  on  sat- 
ellite-submsu-ine  communications. 

Mr.  President,  I  congratulate  the 
chairman  of  the  Appropriations  Com- 
mittee [Mr.  Stennis]  for  his  foresight 
in  including  funding  for  medical  tech- 
nologies under  SDI. 


have  a  close  friend  in  Taipei  working 
on  economic  interests  between  our  two 
nations. 


TRIBUTE  TO  DR.  FREDRICK 
CHIEN 

.  Mr.  CONRAD.  Mr.  President,  I  rise 
today  to  join  with  my  colleagues  in 
congratulating  Dr.  Fredrick  Chien  on 
his  promotion  to  Minister  of  State  and 
Chairman  of  the  Council  for  Economic 
Planning  and  Development. 

Dr.  Chien's  promotion  requires  his 
return  to  Taipei— and  I.  for  one,  will 
miss  his  presence.  Frederick  Chien  has 
been  a  tireless  optimist  and  advocate 
for  his  country.  He  has  a  reputation  as 
an  energetic  worker,  an  eloquent 
speaker,  and  a  skillful  diplomat. 

Representative  Chien  is  constantly 
seeking  to  improve  the  relations  be- 
tween the  Republic  of  China  and 
other  nations.  His  commitment  to  his 
country  comes  naturally;  his  heritage 
includes  a  long  line  of  illustrious 
public  servants.  His  grandfather  was  a 
special  court  judge  and  his  father  a 
former  president  of  the  National 
Taiwan  University. 

I  have  had  the  pleasure  of  meeting 
and  working  with  Dr.  Chien  since  my 
tenure  in  the  Senate.  I  have  found  his 
personal  presence  matches  and  ex- 
ceeds his  reputation  as  a  true  advocate 
for  his  country.  During  his  time  in  our 
country  he  has  also  been  a  good  neigh- 
bor—actively supporting  the  renova- 
tion of  one  of  our  Nation's  historical 
residences,  "Twin  Oaks";  and  recently 
hosting  the  centennial  celebration  of 
the  Cleveland  Park  Historical  Society. 

I  commend  President  Lee  Teng-Hui 
for  his  foresight  in  chosing  Fredrick 
Chien  for  this  new  position.  I  will  miss 
his  presence  in  this  country,  but  take 
solace  in  the  knowledge  that  we  will 


TRIBUTE  TO  SENATOR  ROBERT 
C.  BYRD,  MAJORITY  LEADER 

Mr.  DIXON.  Mr.  President,  this 
year,  1988,  marks  the  200th  anniversa- 
ry of  the  U.S.  Senate.  The  conclusion 
of  the  100th  Congress  is  a  notable 
benchmark  in  itself.  The  conclusion  of 
this  Congress,  however,  will  also  end 
an  exceptional  ERA  within  the  U.S. 
Senate.  At  the  end  of  this  session,  our 
distinguished  majority  leader.  Senator 
Robert  C.  Byrd,  will  relinquish  his  po- 
sition and  conclude  his  12th  and  final 
year  as  this  Chamber's  leader. 

Fortunately,  the  majority  leader's 
decision  not  to  seek  reelection  to  the 
highest  post  in  the  Senate  in  no  way 
signals  an  end  to  Senator  Byrd's  re- 
markable service  to  this  institution  or 
to  our  country.  As  the  101st  Congress 
commences,  Robert  Byrd  will  assume 
his  new  role  as  chairman  of  the  Appro- 
priations Committee,  and  President 
pro  tempore  of  the  Senate.  The 
Senate  will  continue  to  benefit  from 
the  same  positive  guidance  and  direc- 
tion which  has  characterized  Robert 
Byrd's  performance  as  majority 
leader. 

Senator  Byrd's  meticulous  attention 
to  detail,  his  unsurpassed  knowledge 
of  the  rules  and  traditions  of  this 
body,  and  his  commitment  to  preserve 
the  integrity  of  the  legislative  process 
and  the  reputation  of  this  institution, 
is  of  course  legendary. 

The  U.S.  Senate  is  a  unique  and  spe- 
cial body.  This  institution  has  its  own 
rituals  and  rules.  No  one  understands 
and  respects  it  more  than  Senator 
Robert  Byrd. 

Indeed,  the  majority  leader  has  done 
far  more  than  merely  master  the  rules 
of  the  Senate.  He  has  mastered  the 
motives  which  create  the  rules  and 
make  them  meaningful.  These  rules 
are  designed  to  protect  the  rights  of 
each  Member  and  to  preserve  the 
rights  of  the  minority.  WhUe  they 
may  often  encumber  expeditious 
action,  these  rules  preserve  our  rights 
and  protect  the  interests  of  our  States. 
In  addition,  the  majority  leader  knows 
that  our  rules  are  designed  to  accom- 
plish legislative  goals.  If  these  goals 
are  unworthy,  the  rules  are  without 
value. 

As  we  have  all  heard  the  majority 
leader  state  on  numerous  occasions, 
"the  Senate  is  working  its  will."  H*" 
has  never  lost  sight  of  the  fact  that  we 
are  here  to  legislate,  and  that  the  ulti- 
mate decision  lies  with  the  Senate. 
The  esssence  of  the  legislative  art  is  to 
find  and  build  on  common  goals,  not 
to  seek  confrontations  and  division. 

Robert  Byrd  has  executed  his  re- 
sponsibilities in  a  maimer  which  has 
been  both  fair  and  farsighted.  He  has 
demonstrated  a  profound  appreciation 


for  the  fact  that  sound  policy  can  only 
be  accomplished  through  a  delibera- 
tive process  that  assures  that  all  ideas 
will  have  a  fair  chance  to  be  consid- 
ered. Time  and  time  again,  the  majori- 
ty leader  has  enabled  a  closely  divided 
Senate  not  only  to  act,  but  to  act 
wisely,  to  meet  the  Nation's  chal- 
lenges. 

The  ultimate  test  for  a  government 
is  the  good  that  a  nation  and  her 
people  derive  from  it.  A  majority  lead- 
er's task  is  to  see  that  the  Senate  plays 
a  leadirig  role  in  meeting  this  test. 
Senator  Byrd  should  take  great  pride 
in  the  job  he  has  done.  Under  his  skill- 
ful leadership,  the  Senate  has  met 
many  of  the  pressing  problems  con- 
fronting our  Nation.  The  passage  of 
the  INF  Treaty,  the  catastrophic 
health  bill,  and  the  Civil  Rights  Resto- 
ration Act  are  among  some  of  the 
great  accomplishments  of  the  100th 
Congress.  This  country  has  been 
greatly  enriched  by  Senator  Byrd's 
leadership,  dedication,  compassion, 
and  unyielding  pride  in  the  principles 
of  democracy. 

For  the  past  12  years,  the  Senate 
has  entrusted  its  reins  of  leadership  to 
the  sure  and  able  hands  of  Robert 
Byrd.  His  leadership  has  been  distin- 
guished by  the  highest  degree  of  per- 
sonal integrity  and  honesty.  Robert 
Byrd  will  be  sorely  missed  as  majority 
leader.  He  leaves  the  highest  of  stand- 
ards and  challenges  to  the  leaders  who 
will  succeed  him. 

It  is  a  great  tribute  to  Senator  Byrd 
that,  as  a  man  with  such  a  deep  re- 
spect for  the  history  of  the  U.S. 
Senate,  he  himself  will  be  recognized 
by  posterity  as  one  of  the  Senate's 
truly  outstanding  leaders.  Fortunately 
for  us  and  the  American  people, 
Robert  Byrd  will  remain  an  integral 
part  of  the  Senate  leadership  and  con- 
tinue to  provide  the  guidance  and 
compassion  that  he  has  contributed 
throughout  his  entire  career. 

Many  of  us,  including  this  Senator, 
have  benefited  greatly  by  Robert 
Byrd's  presence  and  legislative 
wisdom.  I  have  appreciated  his  friend- 
ship and  his  fairness.  I  look  forward  to 
many  more  years  of  continued  service 
together  in  this  Senate. 


THE  U.N.  FUNDING  CRISIS 

Mr.  PELL.  Mr.  F»resident,  the  United 
Nations  is  currently  facing  a  funding 
crisis  as  a  result  of  the  U.S.  failure  to 
meet  its  assessed  financial  obligations 
to  that  international  organization.  In 
my  view,  this  situation  is  unconscion- 
able in  view  of  the  recent  U.N.  efforts 
that  have  furthered  vital  U.S.  security 
interests.  Not  only  has  the  United  Na- 
tions played  a  major  role  in  working 
toward  a  cease-fire  of  the  Iran-Iraq 
war.  in  overseeing  the  Soviet  with- 
drawal from  Afghanistan,  and  in  medi 
ating    the    conflict    in    the    Western 
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Sahara  between  Algeria  and  Morocco, 
but  it  is  also  involved  in  resolving  the 
conflicts  in  Kampuchea,  Cyprus,  Leba- 
non, and  Southern  Africa. 

The  United  States  has  withheld 
funds  from  the  United  Nations  as  a 
means  of  encouraging  internal  reform. 
Most  observers  now  agree  that  the 
U.N.  has  undertaken  substantial  and 
significant  reform  initiatives.  The 
reform  drive  and  the  successful  peace- 
keeping efforts  combine  to  make  a 
persuasive  argimient  for  full  funding 
of  the  U.S.-assessed  contribution  to 
the  United  Nations. 

Our  deadbeat  status  has  attracted 
editorial  comment  from  America's 
leading  newspapers  and  magazines.  I 
ask  unanimous  consent  that  recent 
editorials  from  the  New  York  Times. 
USA  Today,  the  Washington  Post,  the 
Christian  Science  Monitor,  and  Forbes 
magazine  and  an  article  by  Elliot 
Richardson  from  the  Christian  Sci- 
ence Monitor  be  printed  in  the  Record 
at  this  point. 

There  being  no  objection,  the  arti- 
cles were  ordered  to  be  printed  in  the 
Record,  as  follows: 
(Prom  the  New  York  Times.  July  22.  1988] 

A  Revived  U.N.  Needs  U.S.  Cash 
If  an  end  to  the  Persian  Gulf  war  at  last 
seems  possible,  that  is  thanks  in  part  to  the 
United  Nations.  The  U.N.  has  also  helped 
bring  Soviet  occupation  of  Afghanistan  to  a 
close,  and  may  soon  play  peacemaker  in 
Indochina  and  southern  Africa.  When  the 
great  powers  start  to  see  a  common  interest 
in  resolving  conflicts,  they  find  this  un- 
wieldy international  forum  indispensable. 

Yet  just  as  the  U.N.  achieves  a  new  meas- 
ure of  significance,  the  United  States  as- 
sumes the  dishonorable  role  once  played  by 
the  Soviet  Union:  number  one  U.N.  dead- 
beat.  What  started  as  a  reasoned  policy- 
withholding  dues  to  spur  badly  needed  re- 
forms—has degenerated  into  a  muddled 
breach  of  faith.  Plrst  Congress  and  then  the 
White  House  have  been  responsible  for  this 
degeneration.  Now  they  share  a  responsibil- 
ity for  restoring  American  honor.  As  it  hap- 
pens, the  next  move  is  up  to  the  Administra- 
tion. 

When  Washington  began  to  withhold  a 
portion  of  its  dues  In  1985,  the  U.N.  quickly 
felt  the  pinch.  A  group  of  international  ex- 
perts recommended  reforms  in  budgeting 
and  staffing,  which  the  U.N.  duly  adopted  in 
late  1986.  The  Administration  described 
these  steps  as  sweeping  and  historic.  "If  the 
United  States  does  not  deliver  its  full  com- 
mitment now."  said  a  senior  American  diplo- 
mat at  the  time,  "we've  got  big  trouble, 
credibility  trouble." 

The  U.S.  didn't  deliver.  Washington's  own 
budgeting  problems  had  worsened.  Con- 
gress, taking  the  years  of  anti-U.N.  rhetoric 
to  heart,  had  enacted  further  strictures. 
Even  as  the  Soviet  Union  in  1987  began  be- 
latedly to  honor  its  past  U.N.  obligations, 
unpaid  U.S.  dues  continued  to  accumulate. 
Washington  now  owes  $467  million— two- 
thirds  of  the  total  owed  to  the  U.N.  by  all 
nations. 

The  financial  squeeze  has  grown  so  severe, 
according  to  Secretary  General  Javier  Perez 
de  CueUar,  that  unless  U.S.  payments 
resume,  the  U.N.  will  run  out  of  money  in 
the  fall.  Last  week  Mr.  Perez  de  Cueilar 
took  his  case  directly  to  Washington.  Ameri- 


ca's allies,  muttering  that  the  U.S.  now 
sours  the  very  reform  process  it  intended  to 
advance,  publicly  urge  an  end  to  withhold- 
ing. 

Pair-mined  observers  call  the  U.N.'s 
progress  toward  reform  indisputable.  Budg- 
eting has  become  more  consensus-based, 
staff  cuts  are  proceeding  quickly.  Yet  Wash- 
ington behaves  as  if  the  next  step  were  still 
up  to  the  U.N..  and  each  end  of  Pennsylva- 
nia Avenue  portrays  the  other  as  the  prob- 
lem. 

Pew  will  be  fooled.  A  once  reasonable 
policy  has  become  nothing  more  than  an 
evasion  of  responsibility,  endangering  the 
critical  U.N.  role  in  a  number  of  peace  ef- 
forts and  diminishing  the  United  States.  A 
determination  by  the  President  that 
progress  has  been  made  on  the  reforms  is 
the  first  step  toward  release  of  partial  pay- 
ment. Like  the  payments,  that  step  is  long 
overdue. 

[From  USA  Today.  July  21,  19881 

U.N.  Deserves  Credit  for  Cease-Pire 
Effort 
The  Ayatollah  Khomeni  says  it's  a  cup 
more  bitter  than  poison— but  he  will  drink 
from  it  anyway. 

After  ignoring  it  for  exactly  a  year,  the 
Ayatollah  has  accepted  the  United  Nations 
call  for  a  cease-fire  in  Iran's  eight-year  war 
with  Iraq. 

And  Wednesday,  even  though  both  coun- 
tries were  sending  more  troops  and  planes 
into  battle,  the  U.N.  was  sending  diplomats 
to  the  Persian  Gulf  to  negotiate  the  date 
and  details  of  a  cease-fire. 

If  they  succeed,  they  will  stop  one  of  the 
bloodest  conflicts  of  modem  times. 

This  war  has  taken  1  million  Iraqi  and  Ira- 
nian lives,  including  12-year-olds  thrown 
into  human-wave  attacks  and  women  and 
children  killed  by  poison  gas  and  bombs. 

It  has  taken  the  lives  of  37  U.S.  service- 
men on  the  USS  Stark,  mistakenly  attacked 
by  an  Iraqi  jet. 

It  has  taken  the  lives  of  290  passengers  on 
an  Iranian  airliner  shot  down  mistakenly  by 
the  USS  Vincennes. 

It  has  taken  the  lives  of  hundreds  of  sail- 
ors on  oil  tankers. 

Ending  the  war  would  stop  the  killing, 
reduce  the  threat  to  the  world's  oil  flow  and 
improve  the  climate  for  release  of  hostages 
and  an  end  to  Iran-sponsored  terrorism. 

It's  too  early  to  celebrate  peace  in  that 
troubled  region.  But  it's  not  too  early  to  ap- 
plaud the  international  effort  for  a  cease- 
fire headed  by  the  United  Nations. 

The  Reagan  administration  has  pushed 
for  peace  through  the  U.N.  and  by  protect- 
ing shipping  in  the  gulf.  Both  efforts  should 
continue  until  this  outlaw  nation  proves  it  is 
willing  to  return  to  civilized  ways. 

Some  say  we  should  have  nothing  to  do 
with  the  United  Nations  or  other  interna- 
tional peace  efforts.  That  view,  expressed 
elsewhere  on  this  page,  is  foolhardy. 

It's  silly  to  think  the  USA  should  go  it 
alone  in  pursuing  our  national  interests,  but 
there  is  still  much  to  do: 

We  should  give  full  support  to  the  U.N.  of- 
ficials trying  to  negotiate  an  end  to  the 
fighting. 

We  should  try  to  get  U.N.  forces  to  take 
over  patrolling  the  gulf  so  we  can  begin  to 
bring  our  boys  home. 

We  should  watch  for  opportunities  to  im- 
prove our  relationship  with  Iran.  That  could 
be  very  important  in  leading  to  the  eventual 
release  of  the  nine  U.S.  hostages  in  Lebanon 
held  by  terrorists  who  reportedly  take 
orders  from  Tehran. 
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At  long  last,  an  end  to  the  fighting  and 
the  killing  and  the  brutality  in  the  Persian 
Gulf  seems  possible.  At  long  last,  the  U.S. 
and  U.N.  effort  seems  to  be  bearing  fruit. 

It's  too  early  to  celebrate.  But  it's  not  too 
early  to  hope. 

[Prom  the  Washington  Post,  July  28,  1988] 

America  the  Deadbeat 
While  the  United  States  is  a  country  with 
many  virtues,  the  habit  of  paying  its  inter- 
national bills  is  not  one  of  them.  This  coun- 
try belongs  to  some  50  international  organi- 
zations, and  it  is  now  behind  in  its  dues  to 
nearly  all  of  them.  The  arrearages  are  rap- 
idly growing.  But  when  these  organizations 
ask  for  the  money  that  the  United  States  is 
pledged  to  provide,  they  get  nothing  but  a 
deadbeat's  shrug. 

The  United  States'  support  of  the  United 
Nations  has  fallen  far  short  of  its  commit- 
ments, as  we  recently  noted  here,  at  a  time 
when  the  U.N.  is  proving  extremely  useful 
to  American  policy  in,  among  other  places, 
the  Persian  Gulf.  Here  are  three  more  ex- 
amples: 

The  International  Atomic  Eiiergy  Agency 
promotes  nuclear  safety  in  a  world  in  which 
there  are  now  some  600  reactors.  One  of  the 
most  demanding  jobs  is  to  monitor  and  in- 
spect them  to  prevent  the  secret  diversion 
of  nuclear  materials  into  the  manufacture 
of  weapons.  The  United  States  is  $3  million 
behind  in  its  contributions.  That  doesn't 
count  the  1988  assessment  of  $39  million, 
which  was  due  last  Jaunary  but  will  arrive  a 
year  or  so  late  because— well,  because  that's 
the  way  the  United  States  likes  to  do  it. 
When  this  years  payment  finally  arrives,  it 
will  be  at  least  $4  billion  short  as  a  result  of 
the  agreement  between  President  Reagan 
and  Congress  to  cut  the  federal  budget.  To 
protect  spending  here,  a  disproportionate 
cut  is  being  taken  out  of  this  country's  com- 
mitment to  worldwide  nuclear  safety. 

The  World  Health  Organization  does  an 
outstanding  job  of  tracking  and  fighting 
contagious  diseases.  The  United  States,  al- 
ready $17  million  behind  in  its  support  to 
the  WHO,  is  committed  to  contribute  $75 
million  this  year.  It  will  come  up  at  least  $10 
million  short,  again  because  of  the  presi- 
dent's budget  agreement  with  Congress. 
When  the  richest  country  in  the  world  says 
that  it  is  too  poor  to  pay  its  share  for  the  in- 
oculation of  children  in  Africa  and  Asia, 
that  has  an  effect  on  the  United  States'  rep- 
utation. 

The  World  Bank,  to  lift  growth  rates  in 
the  Third  World,  needs  urgently  to  expand 
it  lending  power.  The  governments  that  run 
the  bank  have  voted  an  increase  that  com- 
mits the  United  States  to  put  up,  this  year, 
$71  million.  The  administration  is  strongly 
in  favor,  but  Congress  remains  endlessly  re- 
luctant. The  expansion  is  going  ahead,  but 
without  the  support  of  the  bank's  largest 
member,  it's  going  to  be  a  less  forceful  esca- 
lation of  effort  than  it  ought  to  be. 

There's  been  a  lot  of  hand-wringing 
among  Americans  recently  about  this  coun- 
try's loss  of  standing  and  of  leadership  in 
the  world.  The  reasons  for  it  are  not  always 
impossible  to  remedy. 

Using  the  U.N.— and  Starving  It 
A  bizarre  split-level  dialogue  is  going  on 
between  the  United  States  and  the  United 
Nations.  On  one  level,  everything  is  fine: 
the  Iran-Iraq  war  is  merely  the  lastest 
global  conflict— the  war  in  Afghanistan  is 
another— in  which  the  United  States  is  cur- 
rently finding  the  world  body  of  concrete 
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srevlce  to  its  interest  in  a  more  stable  world. 
On  another  level,  however,  the  dialogue  is 
sour.  The  United  States  is  hundreds  of  mil- 
lions of  dollars  in  arrears  on  its  dues,  and  its 
refusal  to  pay  up  is  bringing  the  U.N.  to  a 
desperate  financial  pass. 

The  Reagan  administration  started  out 
very  much  down  on  the  U.N..  believing  it  to 
be  politically  hostile  and  bureaucratically 
corrupt,  which  to  an  extent  it  was.  The  ad- 
ministration launched  a  vigorous  reform 
campaign  with  a  strong  go-it-alone  streak, 
but  then  lost  control  of  the  campaign  to  a 
Congress  that  was  even  more  knee-jerli  hos- 
tile to  the  U.N.  and  even  more  determined 
to  wield  a  budget  ax.  The  result  is  that 
when  the  U.N.  started  shaping  up— voting 
more  responsibly,  shrinking  its  payroll, 
giving  big  givers  such  as  the  United  States  a 
greater  handle  on  the  budget  process— the 
administration  could  not  easily  turn  Con- 
gress around.  It  had  helped  create  some- 
thing of  a  monster  and  was  reduced  to 
asking  publicly  and  rather  pathetically  for  a 
certain  sympathy  on  grounds  that  it  wanted 
to  pay  its  full  share  of  the  U.N.  budget  but 
Congress  wouldn't  allow  it  to. 

The  administration  ought  to  stop  making 
weak  excuses  and  address  Congress  head  on. 
Something  important  is  happening  that  the 
United  States  is  only  belatedly  becoming 
aware  of.  The  United  Nations  is  moving  into 
a  period  where  its  formns,  processes,  corri- 
dors-its offices  and  its  officials— are  being 
put  to  American  use  on  a  scale  perhaps 
never  seen  before.  Major  conflicts  involving 
Iran  and  Iraq,  Afghanistan,  southern  Africa 
and  Indochina  are  in  various  stages  of  seem- 
ingly promising  treatment  with  the  help  of 
the  United  Nations.  Alert  to  this  develop- 
ment, the  new  Soviet  leadership  has  aban- 
doned its  past  recalcitrance  and  moved  to 
take  advantage  of  the  newly  seen  possibili- 
ties. The  United  States  is  joining  and  using 
the  processes  of  the  U.N.,  but  by  its  budget 
backwardness  is  undercutting  the  very  insti- 
tution it  finds  of  increasing  value  to  its  for- 
eign policy.  President  Reagan  and  Congress 
should  straighten  out  this  embarrassment 
as  soon  as  they  get  back  to  Washington. 

[Prom  the  Christian  Science  Monitor.  June 

29.  1988] 

Pay  Up  at  the  U.N. 

The  United  States  usually  prides  itself  on 
paying  its  debts.  But  Washington  has  delib- 
erately incurred  a  major  lOU  at  the  United 
Nations  as  a  bargaining  chip  to  encourage 
reforms  there;  unfortunately,  the  U.S.  is  in 
no  hurry  to  pay  its  bill. 

A  major  start  on  the  U.N.  reforms  has 
been  made.  It  is  time  for  the  administration 
to  take  the  lead  in  urging  Congress  to  pay 
up. 

The  White  House  insists  that  its  hands 
are  tied  by  prohibitive  laws.  Yet  the  admin- 
istration encouraged  passage  of  those  laws 
and  is  now  in  a  key  position— by  certifica- 
tions it  alone  can  make— to  urge  Congress  to 
act  within  the  law  and  pay  the  U.S.  dues. 

Over  the  last  three  years  the  U.S.  has 
held  back  $467  million  of  its  assessed  U.N. 
obligations;  the  U.S.  share  is  the  major  por- 
tion of  the  $691  million  now  owed  the  U.N. 

The  situation  threatens  not  only  the  con- 
tinuity of  the  U.N.  body  itself— the  Secre- 
tary General  has  warned  that  a  shutdown 
could  come  by  November— but  changes  al- 
ready made  and  the  prospect  of  further 
reform. 

The  most  recent  tweaking  on  Washing- 
ton's past-due  U.N.  bill  comes  from  close 
allies:  Members  of  the  European  Communi- 
ty insist  that  enough  U.N.  progress  has  been 


made  for  release  of  at  least  the  $44  million 
appropriated  but  still  unpaid  in  1988  dues. 

The  Reagan  administration  now  says  it  is 
"acutely"  concerned  about  U.N.  finances 
and  the  possibility  that  withholding  could 
harm  reform  efforts;  but  it  says  more 
progress  must  be  made  before  it  can  certify 
the  changes  in  Congress  that  would  trigger 
release  of  the  funds. 

Several  factors  suggest  that  this  legal 
stance  may  be  more  a  retreat  of  convenience 
than  of  necessity.  One  sign  that  the  admin- 
istration is  not  in  as  tight  a  legal  bind  as  it 
suggests  is  the  recent  shift  of  its  criticism  of 
U.N.  reforms  from  the  area  of  Soviet  staff- 
ing to  the  budget. 

In  December  1986  U.N.  members  agreed 
on  broad  reorganization  goals:  a  15  percent 
cut  in  staff  levels,  reduction  in  the  number 
of  Soviet  citizens  serving  in  the  U.N.  on 
short-term  contracts  and  a  hike  in  the  pro- 
portion of  Soviets  who  are  full-time  interna- 
tional civil  servants,  and  introduction  of 
new  procedures  to  insure  that  future  budg- 
ets are  adopted  by  consensus  so  that  the 
U.S.  and  other  major  powers  in  effect  have 
a  veto. 

The  first  goal  of  general  staff  cuts  has 
been  reached.  Moscow  has  recently  agreed 
to  many  of  the  suggested  Soviet  staff 
changes.  The  Reagan  administration  has  ac- 
cordingly shifted  the  focus  of  its  criticism 
from  Soviet  staffing  reforms  to  the  budget 
area. 

It  is  true  that  the  body  which  draws  up 
the  U.N.  budget  increased  its  membership 
last  year  and  set  up  a  special  fund  for  emer- 
gency expenses.  But  the  move  toward  a 
budget  approved  by  consensus  remains  on 
track.  Israel  was  the  only  nation  to  vote 
against  the  last  budget;  abstentions,  which 
included  the  U.S.,  were  far  fewer  than 
usual.  The  budget  was  lower  in  real  terms 
than  any  in  the  past. 

U.S.  laws  require  that  the  President  certi- 
fy progress  on,  not  completion  of,  U.N.  re- 
forms. The  administration  could  easily 
make  a  case  if  it  were  willing  to  do  so. 

The  reluctance  suggests  that  the  White 
House  does  not  want  to  face  expected  criti- 
cism from  a  few  conservative  senators  who 
would  as  soon  take  the  U.S.  out  of  the  U.N. 
altogether. 

Even  under  the  best  of  circumstances  the 
U.S.  would  be  paying  only  two-thirds  of  its 
dues  because  of  budget  constraints.  So  far 
the  U.S.  hasn't  even  done  that.  The  time  for 
taking  stock  has  come.  As  U.S.  Ambassador 
to  the  U.N.  Vernon  Walters  has  said,  "It  is 
un-American  not  to  pay  our  debts." 

(Prom  Porbes  Magazine,  July  11, 1988] 

We  Used  to  Needle  Russia  por  Not  Paying 
Its  U.N.  Bills 

Remember  all  those  years  we  used  to  bawl 
out  loud  the  U.S.S.R.  for  not  anteing  up  its 
share  of  the  United  Nations'  budget?  The 
Soviets  withheld  hunks  because  it  didn't 
want  to  support  U.N.  actions  with  which  it 
disagreed. 

Now  Russia  is  currently  paid  up  and  has 
even  paid  off  all  its  arrears. 

But  guess  who  hasn't  yet  paid  up  its  full 
share  for  last  year.  The  United  States. 

As  a  result,  by  the  end  of  1987  the  U.N. 
was  almost  busted. 

Once  again,  in  1988,  we  are  behind  hun- 
dreds of  $  millions  in  back  dues  to  the  U.N. 
Which  may  please  some  of  its  American 
critics,  but  such  U.S.  reneging  certainly 
doesn't  represent  the  wishes  of  the  vast  ma- 
jority of  Americans. 


It's  quite  an  irony  that  capitalist  U.S.  has 
replaced  communist  U.SJS.R.  as  the  United 
Nations'  number  one  budget  malingerer. 

[Prom  the  Christian  Science  Monitor.  Aug. 
4.  1988] 

[It's  Time  for  the  United  States  to  Pay  Its 
Dues  at  the  United  Nations 

(By  Elliot  L.  Richardson  and  Edward  C. 
Luck) 

It  is  hardly  news  that  the  United  States  is 
once  again  balking  at  paying  Its  dues  to  the 
U^iited  Nations.  Por  four  years  running,  the 
ys  has  reneged  on  paying  Its  legally  as- 
sessed dues,  accumulating  a  debt  to  the  UN 
bnd  Its  aff Hated  organizations  of  close  to  $1 
billion  and  pushing  them  to  the  brink  of 
bankruptcy.  What  Is  news  to  most  Ameri- 
cans, however.  It  that  it  is  the  Reagan-Bush 
administration,  not  Congress,  that  now 
bears  primary  responsibility  for  this  embar- 
rassing fiasco. 

For  years  the  administration  has  pro- 
claimed to  the  world  that  congressional 
penny-pinchers  have  prevented  it  from 
living  up  to  its  responsibilities.  In  reality,  a 
confused  and  divided  administration  has 
found  it  easier  to  blame  Congress  than  to 
exercise  leadership  on  a  question  of  Interna- 
tional law  and  order.  Congressional  hostility 
toward  the  UN  has  eased  substantially  In 
recent  years,  with  a  handful  of  Republicans 
now  providing  the  chief  opposition. 

During  its  first  term,  the  Reagan-Bush  ad- 
ministration Itself  led  the  chorus  of  at- 
tacks—some well  founded  but  most  not — on 
the  world  organization.  Later,  Secretary  of 
State  George  Shultz  and  UN  Ambassador 
Vernon  Walters  discovered  the  utility,  even 
necessity,  of  using  the  UN  to  resolve  the 
conflicts  In  Afghanistan,  Iran-Iraq,  south- 
em  Africa,  and  Cambodia.  But  by  that  time, 
a  coalition  of  administration  and  congres- 
sional critics  was  far  along  on  a  campaign  to 
nlt-plck  the  UN  to  death,  and  the  adminis- 
tration had  lost  any  vestige  of  vision  or 
strategy  for  using  the  UN  constructively. 

Not  only  have  the  President  and  vice- 
president  been  conspicuously  silent  about 
our  dues  commitments,  but  they  have 
sought  year  after  year  to  slash  voluntary 
constribution  to  UN  agencies  performing 
valuable  humanitarian  work.  It  has  been 
the  supposedly  hostile  Congress  that  has 
again  and  again  had  to  go  beyond  the  White 
House  funding  request  to  restore  traditional 
levels  of  American  support  for  these  widely 
praised  programs. 

Now  the  ball  is  clearly  in  the  President's 
court.  New  legislation  requires  the  Presi- 
dent to  determine  that  the  UN  Is  making 
progress  on  its  administrative  and  budget- 
ary reforms  before  $44  million  of  the  funds 
appropriated  by  Congress  for  our  1987  dues 
can  be  released.  This  should  be  an  easy  task, 
since  all  these  conditions  have  been  met. 
The  UN.  for  the  first  time,  has  slashed  Its 
budget  by  10  percent,  put  a  consensus-based 
budgeting  process  In  motion,  and  cut  its 
staff  by  more  than  15  percent. 

The  toughest  condition— progress  toward 
a  50  isercent  cap  on  the  number  of  short- 
term  ("seconded")  employees  on  the  UN 
staff— required  action  by  the  Soviet  Union, 
not  'oy  the  UN.  Since  Stalin's  day,  the  Sovi- 
ets have  been  reluctant  to  allow  their  na- 
tionals to  become  "internationalized" 
through  extended  UN  service.  But  Moscow's 
recent  announcement  that  many  Soviet  na- 
tionals will  be  permitted  to  pursue  inde- 
pendent lifetime  UN  careers  has  confound- 
ed those  who  pressed  the  new  condition  ex- 
pecting that  it  could  not  be  met.  The  Sovi- 
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ets.  moreover,  are  now  paying  off  their  ar- 
rearages, leaving  the  US  as  the  chief  dead- 
beat. 

On  the  heels  of  this  historic  development, 
it  would  seem  impossible  for  the  administra- 
tion not  to  find  progress  on  all  issues  in 
which  Congress  was  interested,  yet  the 
President  has  just  told  UN  Secretary-Gener- 
al Javier  P6rez  de  Cu611ar  that  the  adminsi- 
tration  is  still  not  satisfied. 

Two  years  ago.  the  US  promised  full  pay- 
ment of  its  dues  in  return  for  the  UN's 
adoption  of  package  of  reforms.  As  Secre- 
tary Shultz  told  Congress.  "Were  on  the 
line  at  the  UN.  We  said  that  if  they  change, 
we  would  live  up  to  our  obligations."  But 
now  the  administration  is  reneging,  anger- 
ing our  European  allies  and  undermining 
the  UN's  reforms. 

Surely  the  President  does  not  want  to 
leave  his  successor  with  a  $1  billion  debt  to 
the  UN  and  with  American  credibility  on 
the  rocks.  Instead,  the  President  can  act  to 
restore  positive  US  leadership  in  the  UN. 
Working  through  the  world  organization, 
the  US  can  lead  international  efforts  to 
bring  wars  to  an  end  in  Afghanistan  and  the 
Gulf,  to  fight  AIDS,  starvation,  and  envi- 
ronmental degradation,  and  to  halt  global 
drug  trafficking.  This  is  the  kind  of  for- 
ward-looking agenda  all  americans  would  re- 
spond to. 


DROUGHT  ASSISTANCE  ACT- 
CONFERENCE  REPORT 

Mr.  BYRD.  Mr.  President.  I  submit  a 
report  of  the  committee  of  conference 
on  H.R.  5015  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The 
report  wiU  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
5015)  to  provide  drought  assistance  to  agri- 
cultural producers,  and  for  other  purposes, 
having  met.  after  full  and  free  conference, 
have  agreed  to  recommend  and  do  recom- 
mend to  their  respective  Houses  this  report, 
signed  by  all  of  the  conferees. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senate  will  proceed 
to  the  consideration  of  the  conference 
report. 

(The  conference  report  will  be  print- 
ed in  the  House  proceedings  of  the 
Record.) 

Mr.  BYRD.  Mr.  President,  with  both 
leaders  and  both  managers  on  the 
floor,  it  seems  to  be  agreeable  that  the 
vote  on  the  adoption  of  the  report 
occur  at  2  p.m.  today.  I  therefore  ask 
unanimous  consent  that  that  occur. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  BYRD.  Mr.  President,  this  will 
mean  that  in  the  event  the  time  is  con- 
sumed or  yielded  back  prior  to  2 
o'clock,  which  it  would  be.  there  being 
a  time  agreement  already  on  the  con- 
ference report,  the  Senate  then  would 
return  to  the  consideration  of  the 
DOD  appropriations  bill.  The  pending 
question  at  that  time  would  be  on  the 


amendment  offered  by  the  majority 
leader  in  the  first  degree. 

And  there  is  a  Nuclear  Regulatory 
Commission  time  agreement  on  which 
the  Senate  could  proceed  in  the  event 
that  no  more  time  is  needed  on  the 
DOD  appropriations  bill. 
Mr.  President.  I  yield  the  floor. 
The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  LEAHY.  Mr.  President,  would 
the  Chair  state  what  the  parlisimenta- 
ry  situation  is  on  the  conference 
report? 

The  PRESIDING  OFFICER.  On  the 
conference  report,  there  are  2  hours 
equally  divided  between  the  Senator 
from  Vermont  and  the  Senator  from 
Indiana  [Mr.  Lugar],  with  final  pas- 
sage now  ordered  for  2  o'clock. 

Mr.  LEAHY.  Mr.  President,  have  the 

yeas  and  nays  already  been  ordered  on 

final  passage  of  the  conference  report? 

The  PRESIDING  OFFICER.  They 

have  not. 

Mr.  LEAHY.  Mr.  President.  I  ask  for 
the  yeas  and  nays  on  final  passage. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 
The  yeas  and  nays  were  ordered. 
Mr.  LEAHY.  Mr.  President,  I  under- 
stand that  would  still  occur  at  the 
time  stated  by  the  unanimous  con- 
sent? 

The  PRESIDING  OFFICER.  The 
final  vote  will  occur  at  2  p.m.  today, 
and  no  sooner. 

Mr.  LEAHY.  Mr.  President,  this 
moment  is  one  of  my  proudest  as 
chairman  of  the  Senate  Agriculture 
Conunittee.  The  conference  report 
that  is  before  the  Senate  today  pro- 
vides hope  for  the  millions  of  farmers 
devastated  by  the  worst  drought  in  my 
lifetime.  It  is  the  product  of  many 
hours  of  hard  work  in  a  bicameral,  bi- 
partisan process  that  I  pledged  would 
produce  the  legislation  we  are  consid- 
ering here  today. 

This  bill  is  a  message  of  hope  to  the 
American  farmer.  Help  is  on  the  way; 
this  bill  is  a  compassionate  response 
from  the  heart  of  the  American 
people.  They  have  seen  enough  farm 
bankruptcies. 

This  bill  is  a  reaffirmation  of  our  na- 
tional commitment  to  a  strong  Ameri- 
can agriculture.  As  it  has  been  for  200 
years,  agriculture  is  the  foundation  of 
our  Nation's  strength. 

Members  of  both  parties  and  both 
bodies  are  to  be  commended  for  their 
untiring  efforts  and  cooperative  deter- 
mination to  complete  this  legislation 
as  swifty  as  possible.  From  my  first 
Senate  meeting  where  we  announced 
the  formation  of  a  bipartisan  task 
force  on  June  14,  we  have  worked  to- 
gether to  produce  a  comprehensive  bill 
in  record  time.  I  can  assure  you  that 
this  bill  will  meet  the  challenge  posed 
by  the  drought  of  1988. 

I  cannot  say  enough  about  the  good 
will  and  assistance  of  my  friend  Dick 
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Lugar.  His  role  in  this  process  has,  as 
usual,  been  indispensable. 

Briefly,  Mr.  President,  this  legisla- 
tion is  very  close  to  the  bills  intro- 
duced by  the  leadership  of  the  Senate 
and  House  Agriculture  Conunittees 
last  month.  It  will  provide  much- 
needed  help  to  producers  of  all  kinds 
of  crops,  livestock,  and  dairy  cattle,  as 
well  as  assistance  to  rehabilitate  wild- 
life habitat,  grassland  and  trees. 

Producers  of  agricultural  crops  will 
be  compensated  for  losses  in  excess  of 
35  percent  of  normal  at  a  rate  of  65 
percent  of  their  expected  returns.  On 
the  initial  35  percent,  advance  defi- 
ciency payments  will  be  forgiven  on 
lost  production. 

Thanks,  in  particular,  to  the  unwav- 
ering efforts  of  Senator  Melcher,  the 
hardest  hit  producers— those  with 
losses  in  excess  of  75  percent— will  re- 
ceive additional  support.  For  losses  in 
excess  of  75  percent,  farmers  will  re- 
ceive 90  percent  of  their  expected  pre- 
drought  returns. 

A  number  of  USDA  livestock  assist- 
ance programs  will  be  restructured  to 
include  all  types  of  food  animals.  The 
50-cent  reduction  in  the  dairy  price 
support,  set  for  January  1,  will  be  re- 
scinded, and  a  3-month  increase  pro- 
vided for  April-June  1989.  Emergency 
aid  for  migrant  farmworkers  is  also  in- 
cluded. Program  changes  to  prevent 
shortages  of  oats,  soybeans,  and  sun- 
flowers have  been  incorporated. 

The  conferees  also  adopted  a  provi- 
sion to  help  alleviate  the  need  for  dis- 
aster relief  in  the  future.  Farmers 
with  losses  in  excess  of  65  percent, 
who  take  payments  this  year,  will  be 
required  to  purchase  Federal  crop  in- 
surance for  their  1989  crops. 

I  think  it  is  important  for  people  to 
understand  that  this  legislation  before 
the  Senate  is  targeted  toward  those 
who  need  it  most.  It  will  help  family 
farmers,  not  giant  agribusinesses  and 
the  Crown  Prince  of  Liechtenstein. 
There  is  a  program  assistance  cap  of 
$100,000  per  producer,  as  well  as  over- 
all gross  income  limits  for  eligibility— 
$2  million  for  crop  assistance  and  $2.5 
million  for  livestock  assistance. 

This  package  is  fair  and  equitable.  It 
will  fulfill  the  promise  I  made  when 
this  crisis  began— that  we  would  pass 
legislation  that  will  keep  our  farmers 
on  the  land,  in  business  and  ready  to 
farm  next  year. 

They  will  be  in  business  next  year. 
That  is  the  promise  of  this  legislation 
and  it  is  the  promise  that  we  have 
kept. 

Mr.  President,  this  conference  report 
will  be  the  most  generous  disastrous 
assistance  legislation  ever  enacted  for 
American  agriculture.  Our  preliminary 
estimates  put  the  costs  at  just  under 
$4  billion,  but  it  is  also  fiscally  respon- 
sible. This  legislation  will  not  trigger  a 
sequester.  In  fact,  we  would  play  a 
very  cruel  hoax  on  America's  farmers 
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if  we  promised  disaster  relief  today 
and  then  saw  it  pared  back  by  a  se- 
quester this  fall. 

This  legislation  also  leaves  sufficient 
room  under  the  spending  ceiling  for 
other  important  priorities  in  the  area 
of  nutrition,  drugs,  and  trade. 

I  said  earlier  when  the  Senate 
passed  the  nutrition  legislation— major 
nutrition  legislation— just  a  few  weeks 
ago— that  both  of  these  bills  are  im- 
portant. They  are  not  going  to  have  to 
compete  with  each  other.  The  needs  of 
hungry  Americans  are  not  going  to 
fight  the  needs  of  those  farmers  and 
ranchers  facing  bankruptcy  and  disas- 
ter. But  the  converse  is  also  true.  This 
is  not  a  case  where  we  pit  one  section 
of  our  Nation  against  the  other,  or  one 
group  of  people  against  the  other.  The 
hungry  in  America  will  find  hope  in 
the  nutrition  legislation  we  will  soon 
enact.  The  farmers  and  ranchers  of 
America  will  find  hope  in  the  drought 
relief  legislation,  and  neither  will  com- 
pete against  the  other.  Both  are 
within  the  budget.  Both  are  fiscally 
sound  pieces  of  legislation. 

I  pledged,  Mr.  President,  this  legisla- 
tion would  reach  the  President's  desk 
before  the  August  recess,  and  with  the 
cooperation  of  the  Members  of  this 
body,  that  is  going  to  happen.  I  am 
confident  that  Secetary  Lyng.  who  has 
also  cooperated  to  the  fullest  extent  in 
this  effort,  will  press  for  the  Presi- 
dent's signature  as  quickly  as  possible. 
I  know  when  I  talked  to  Secretary 
Lyng  on  Friday  he  was  in  complete 
concurrence  with  this  understanding. 

When  Senator  Lugar  and  I  met  with 
the  President  on  July  11,  he  commit- 
ted to  support  this  legislation.  So  I 
urge  President  Reagan  to  sign  it  expe- 
ditiously so  that  the  Department  of 
Agriculture  can  get  on  with  the  impor- 
tant mission  of  helping  drought-strick- 
en farmers. 

Mr.  President,  I  deeply  appreciate 
the  cooperation  and  assistance  of  the 
leadership  of  both  sides  of  the  aisle 
and.  in  fact,  in  the  other  body,  in 
moving  this  legislation.  The  adminis- 
tration has  also  played  a  crucial  role, 
and  the  leadership  and  members  of 
both  Agriculture  Committees  are  also 
to  be  commended. 

My  staff  and  Senator  Ldgar's  staff 
have  worked  day  and  night  to  produce 
this  work.  I  am  proud  of  them  and 
their  dedication  to  this  effort.  It  is  the 
highest  standard  of  excellence  we 
expect  from  the  staffs  in  the  Senate 
and  one  of  our  major  committees. 

I  urge  my  colleagues  to  approve  this 
legislation  today.  I  am  grateful  for  the 
support  of  every  Member  of  the 
Senate.  We  are  going  to  have  a  vote 
this  afternoon.  I  think  Senators  can 
vote  for  this  knowing  that  it  does  the 
things  we  promised.  It  does  give  hope, 
it  does  give  relief  and  it  does  it  on  a 
fiscally  sound  basis.  It  is  a  piece  of  leg- 
islation we  can  be  proud  of.  The 
Senate  has  stood  up  to  the  disaster 


facing  this  Nation  and  has  responded, 
and  has  responded  in  the  best  tradi- 
tions of  the  Senate. 

Mr.  President,  I  ask  unanimous  con- 
sent that  document  entitled  Summary 
of  Senate/House  Conference  Agree- 
ment on  Drought  Assistance  legisla- 
tion, dated  August  5.  1988.  be  printed 
at  this  point  in  the  Record. 

There  being  no  objection,  the  docu- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Summary  of  Sem ate/ House  Conference 
Agreement  on  Drought  Assistance  Legis- 
lation, August  5, 1988 

extent  of  disaster  coverage 
Provides  disaster  benefits  for  those  pro- 
ducers who  suffered  losses  in  1988  due  to 
drought,  hail,  excessive  moisture,  or  related 
conditions. 

ASSISTANCE  TO  LIVESTOCK  PRODUCERS 

Establishes  a  new  program,  effective  15 
days  after  eroctment,  to  replace  current 
Emergency  Peed  Program/Emergency  Feed 
Assistance  Program  and  authorizes  other 
forms  of  livestock  assistance  (e.g..  feed  do- 
nations, transportation  assistance). 

Specifies  that  eligible  livestock  include 
cattle,  sheep,  goats,  swine,  poultry  (includ- 
ing egg  producers),  horses  and  mules  (used 
for  food  or  food  production),  fish  for  food, 
and  other  animals  designated  by  USDA. 
that  are  part  of  a  foundation  herd  or  off- 
spring or  are  purchased  as  a  part  of  normal 
operations. 

Directs  USDA  to  implement  a  limited 
emergency  forage  program  for  established 
pasture  damaged  by  drought  with  USDA 
paying  half  the  cost  of  seeding  and  fertiliz- 
ing of  certain  forage  crops  on  the  land  to  fa- 
cilitate late  fall  1988  or  early  spring  1989 
grazing  suid  haying.  This  particular  program 
would  be  strictly  limited  to  maximum  ex- 
penditures of  no  more  than  $50  million  with 
no  individual  producer  receiving  more  than 
$3,500. 

ASSISTANCE  TO  CROP  PRODUCERS 

Provides  disaster  payments  to  producers 
of  annual  conunercial  crops  who  loses  35 
percent  of  1988  crop  due  to  the  drought. 

I»rovides  reduced  yield  and  prevented 
planting  disaster  payments  provided  to 
wheat,  feed  grains,  cotton,  and  rice  program 
participants  at  a  rate  of  65  percent  of  the 
1988  target  price  or  65  percent  of  the  county 
loan  rate  in  the  case  of  non-participants 
who  raise  program  crops. 

Provides  payments  for  peanuts,  sugar 
beets,  sugarcane,  and  tobacco  producers, 
payments  at  a  rate  of  65  percent  of  the  1988 
price  support  level. 

Provides  payments  for  soybeans  and  other 
nonprogram  crops  payments  at  a  rate  of  65 
percent  of  the  average  producer  market 
price  of  the  last  5  years. 

Limits  combined  crop  insurance  benefits 
and  disaster  payments  up  to  an  amount  that 
does  not  exceed  income  that  would  result 
from  normal  crop  yields. 

Requires  those  who  elect  to  receive  disas- 
ter payments  under  this  program  and  who 
suffered  greater  than  65%  crop  losses  to 
purchase  the  minimum  amount  of  federal 
crop  insurance,  if  available  in  their  county, 
for  the  1989  crop  year.  This  requirement 
does  not  apply  if  the  premium  for  federal 
crop  insurance  would  exceed  25%  of  the 
benefits  received  under  the  disaster  pro- 
gram or  if  the  insurance  premium  increased 
more  than  25%  between  1988  and  1989.  Pro- 
vision was  made  for  farmers  to  appeal  to 


local  ASCS  committees  to  waive  this  re- 
quirement if  the  farmer  can  demonstrate 
that  purchase  of  crop  insurance  would  be  an 
undue  hardship. 

Provides  basic  income  protection  for  crop 
producers  with  total  or  near  total  losses  by 
making  additional  assistance  available  to 
those  who  suffer  losses  In  excess  of  75  per- 
cent. This  would  be  provided  in  the  form  of 
an  additional  direct  payment  equal  to  25% 
of  the  applicable  target  price,  price  support 
level,  or  5-year  average  market  price. 

Permits  USDA  to  establish  a  de  minimis 
yield  for  each  crop  eligible  for  disaster  pay- 
ments. The  de  minimis  yield  is  to  be  set  at  a 
level  that  will  minimize  any  Incentive  to 
abandon  crops  in  any  attempt  to  receive  a 
larger  disaster  payment. 

PAYMENT  LIMITATIONS 

For  livestock  producers,  federal  feed  as- 
sistance could  not  exceed  $50,000  in  bene- 
fits. Prohibits  benefits  to  those  livestock 
producers  with  gross  revenues  of  over  $2.5 
million  annually. 

Combined  benefits  to  each  person  (includ- 
ing livestock  assistance)  could  not  exceed 
$100,000. 

ADVANCED  DEFICIENCY  PAYMENTS 

Producers  will  not  be  required  to  repay 
advance  deficiency  payments  on  any  unit  of 
production  that  failed  or  was  prevented 
from  planting  due  to  disaster,  unless  that 
unit  of  production  received  a  disaster  pay- 
ment. Producers  who  would  have  been  re- 
quired to  repay  a  portion  of  their  advanced 
deficiency  payment  will  not  have  to  make 
repayment  before  July  31,  1989  for  that  por- 
tion of  the  crop  for  which  they  received  a 
disaster  payment. 

FARMERS  HOME  ADMINISTRATION  LOANS 

USDA  is  directed  to  take  steps  to  assist 
businesses  affected  by  the  drought  by 
making  operating  loans  available  for  1989 
operations. 

USDA  is  encouraged  to  aid  producers  af- 
fected by  disaster  by  exercising  forbearance 
on  the  collection  of  loan  proceeds,  restruc- 
turing credit,  and  encouraging  commercial 
lenders  and  PmHA  to  exercise  forbearance 
before  declaring  loans  in  default. 

USDA  is  authorized  to  provide  emergency 
loans  for  producers  whose  crops  were  affect- 
ed by  disaster  in  1988  whether  or  not  the 
producer  had  previously  purchased  federal 
crop  insuraince. 

Extends  PmHA  loan  guarantees  to  help 
those  producers  who  have  borrowed  from 
the  Farm  Credit  System  or  other  commer- 
cial lenders  and  cannot  repay  all  or  part  of 
1988  operating  loans  or  regularly  scheduled 
1988  or  1989  installments  on  farm  owner- 
ship, farm  equipment  or  farm  structures 
loans. 

DAIRY  PRICE  SUPPORT 

Directs  USDA  to  increase  the  price  sup- 
port for  milk  50  cents  per  hundredweight  ef- 
fective April  1,  1989  through  June  30.  1989. 
Deletes  the  anticipated  January  1.  1989 
price  sup[)ort  cut. 

COMMODITY  STOCK  ADJUSTMENT 

Producers  are  permitted  to  plant  soybeans 
and  sunflowers  on  not  less  than  10  f>ercent 
nor  more  than  25  percent  (at  the  discretion 
of  USDA)  of  their  wheat,  feed  grain,  upland 
cotton,  or  rice  program  acreage  in  1989 
without  affecting  their  bases.  USDA  was  di- 
rected to  monitor  the  provisions  effect  on 
acreage  and  prices  and  may  prorate  the  in- 
crease if  appropriate.  USDA  could  extend 
this  program  through  1990  at  its  own  discre- 
tion. 
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Producers  are  permitted  to  plant  any  por- 
tion of  their  farm  acreage  base  to  oats  in 
1989  and  1990  if  the  feed  grain  acreage  re- 
duction program  requirement  is  12.5  percent 
or  less  of  the  crop  acreage  base  and  guaran- 
tees that  additional  plantings  of  oats  will 
not  alter  any  existing  crop  acreage  base. 

For  the  1988  marketing  year  only,  once 
the  release  price  for  farmer-owned  reserve 
loans  is  reached,  producers  may  repay  loans 
without  penalty  even  if  prices  later  fall 
below  the  release  price. 

FORESTRY  PROVISIONS 

Directs  USDA  to  provide  assistance  in  the 
form  of  65%  of  the  costs  of  replanting  (or 
an  equivalent  amount  of  seedlings,  at  USDA 
discretion)  for  losses  to  tree  seedlings  that 
produce  an  annual  crop  or  are  grown  for 
commercisil  harvest.  The  benefits  are  limit- 
ed to  tree  farmers  and  commercial  growers 
who  own  1,000  acres  or  fewer  and  plain  ted 
within  the  last  two  years.  Assistance  is 
capped  at  $25,000  per  person. 

CONSERVATION  AND  WILDUFE  ENHANCEMENT 

Encourages  conservation  and  wildlife  en- 
hancement practices  on  CRP  lands  by  re- 
funding the  25  percent  of  a  producer's 
rental  payments  withheld  on  lands  hayed  if 
the  producer  shares  (50/50)  the  cost  of  car- 
rying out  such  practices. 

ASSISTANCE  TO  ETHANOL  PRODUCERS 

Permits  USDA  to  sell  com  held  by  the 
Commodity  Credit  Corporation  as  feedstoclc 
for  ethanol  producers  at  reduced  prices.  The 
maximum  amount  of  com  available  for  sale 
for  this  purpose  was  limited  to  12  million 
bushels  per  month  and  the  sale  was  restrict- 
ed to  ethanol  producers  who  utilize  no  more 
than  30  million  bushels  of  corn  per  year. 

DRODGHT  ASSISTANCE  FOR  RECLAMATION  STATES 

Authorizes  the  Department  of  the  Interi- 
or (Interior)  to  sell  to  farmers  and  other 
water-users  available  supplies  of  water  to 
help  alleviate  drought  damage. 

Establishes  an  emergency  loan  program  in 
Interior  to  provide  funds  for  management, 
conservation,  acquisition  and  transportation 
of  water,  and  to  help  pay  increased  pumping 
costs  resulting  from  the  drought. 

Provides  authority  to  Interior  to  talce 
emergency  actions  to  mitigate  drought 
damage. 

Authorizes  a  maximum  of  $25  million  for 
l)Oth  the  loan  program  and  emergency  ac- 
tions by  Interior. 

RURAL  BUSINESS 

Directs  USDA.  to  the  maximum  extent 
possible,  to  assist  businesses  adversely  af- 
fected by  drought  through  the  PmHA  Busi- 
ness and  Industry  loan  program. 

Directs  USDA  to  conduct  a  survey  of  agri- 
businesses affected  by  the  drought. 

Directs  USDA  to  establish  a  new  program 
to  guarantee  loans  to  rural  businesses  and 
organizations  to  assist  them  in  dealing  with 
drought-caused  losses.  Such  guarantees 
could  not  exceed  a  total  of  $200  million  with 
no  individual  receiving  a  loan  greater  than 
$500,000. 


TOBACCO  QUOTA 

USDA  may  adjust  a  burley  tobacco  pro- 
ducer's marketing  quota  for  1989  by  the 
amount  of  the  producer's  undermarketings 
due  to  natural  disaster  in  1988.  except  that 
the  adjustment  for  1989  may  not  exceed 
125%  of  the  producer's  basic  quota. 

MIGRANT  AND  SEASONAL  FARMWORKERS 

Provides  that  food  stamp  benefits  to  mi- 
grant/seasonal farmworker  families  in  the 
job  stream  will  not  be  reduced  because  of  re- 
ceipt of  emergency  assistance. 


Allows  migrant/seasonal  farmworkers  a 
thirty-day  grace  period  to  submit  documen- 
tation for  food  stamp  recertlfication  with- 
out loss  of  benefits. 

Transfers  $5  million  from  the  disaster 
relief  program  of  the  Federal  Emergency 
Management  Agency  to  fund  farmworker 
programs  under  the  Job  Training  Partner- 
ship Act. 

GROSS  REVENUE  LIMITATION 

Prohibits  drought  benefits  to  any  farmer 
with  more  than  $2  million  in  estimated  1988 
gross  farm  revenues. 

Mr.  President,  I  reserve  the  remain- 
der of  my  time. 

The  PRESIDING  OFFICER.  The 
Senator  from  Indiana  [Mr.  Lugar]  is 
recognized. 

Mr.  LUGAR.  Mr.  President.  I  con- 
gratulate the  distinguished  chairman 
of  our  committee,  the  Agriculture 
Committee  of  the  Senate,  on  his  lead- 
ership in  bringing  about  expedited 
passage  of  such  important  legislation. 
I  share  his  joy  and  elation  that  we 
have  come  to  this  moment.  We  have 
come  to  it  with  the  full  support  of  the 
President  of  the  United  States,  as  the 
chairman  has  pointed  out,  the  Secre- 
tary of  Agriculture,  and  certainly 
those  who  represent  agriculture 
throughout  our  country  and  witnessed 
in  at  least  20  States  arguably  the  most 
severe  drought  that  has  been  recorded 
in  our  country's  history. 

At  this  point,  Mr.  President,  we  do 
not  know  the  extent  of  the  drought 
and  the  extent  of  damage.  We  have 
tried  to  act  in  a  responsible  way  to 
bring  fairness  to  all  of  the  various 
crops  and  producers,  to  all  of  the  vari- 
ous sections  of  the  country  and  the 
different  weather  conditions  as  can  be 
found  even  within  counties,  within 
States. 

But  it  is  with  great  pleasure  that  I 
commend  this  legislation  which  was 
passed,  first  of  all,  on  July  14  in  the 
Agriculture  Committee  of  the  Senate, 
and  then  the  same  measure  passed 
overwhelmingly  on  the  Senate  floor 
July  28.  That  same  day,  legislation 
passed  the  House  of  Representatives 
and  we  went  into  the  conference  with 
great  hope  that  we  would  be  able  to 
meld  together  two  core  bills  and  some 
amendments  which  had  joined  them. 

Our  goals  at  that  point,  Mr.  Presi- 
dent, were  to  assure  consumers  of  this 
country  a  supply  of  food  at  reasonable 
prices.  I  can  state  with  confidence 
there  will  be  plentiful  supplies  of  food 
in  this  country  at  reasonable  prices 
this  year.  We  sought  to  protect  farm 
income  in  an  equitable  manner.  The 
level  of  income  protection  contained  in 
this  bill  is  greater  than  that  of  any 
other  relief  package  crafted  in  modern 
times,  and  we  believe  deservedly  so. 
Most  farmers  with  complete  crop 
losses  can  expect  to  come  out  of  this 
disaster  with  one-half  of  their  expect- 
ed income  had  they  harvested  normal 
crops.  If  they  have  federally  subsi- 
dized crop  insurance,  they  probably 
will  come  out  of  75  percent  or  more  of 
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their  expected  normal  income,  even 
with  total  disaster. 

I  will  point  out,  Mr.  President,  the 
experience  of  most  farmers  will  be  at 
least  some  yields,  sometimes  very 
small  yields.  To  the  extent  there  are 
any  yields  at  all.  given  higher  prices 
for  most  crops  in  the  country  this 
year,  income  from  those  farm  families 
may  begin  to  approach  what  might 
have  been  anticipated  prior  to  the  dev- 
astation of  the  drought. 

Third,  Mr.  President,  we  wanted  to 
send  a  small  signal  to  the  rural  com- 
munities of  our  country  that  they 
would  not  be  standing  alone  in  trying 
to  overcome  the  adverse  impact  of  this 
drought.  We  provided  very  generous 
income  relief  in  order  that  drought- 
stricken  farmers  will  have  their  money 
to  pay  their  bills  at  local  hardware 
stores,  grocery  stores,  feed  and  fertiliz- 
er stores.  Certainly  behind  this  legisla- 
tion. Mr.  President,  is  a  comprehensive 
sense  of  rural  America. 

I  join  the  chairman  in  pointing  out 
that  this  bill  is  not  a  unique  contribu- 
tion of  our  committee  this  year  to  that 
quest  for  a  greater  equity  and  a  higher 
standard  of  living  in  rural  America. 
The  chairman  has  led  the  committee 
into  an  exploration  of  the  problems  of 
the  rural  poor,  not  confined  simply  to 
producers  who  are  essentially  assisted 
today  in  terms  of  an  income  net. 

I  think  it  is  also  important,  Mr. 
President,  to  commend  the  conference 
committee  for  looking  responsibly  at 
the  whole  gamut  of  agricultural  legis- 
lation, as  well  as  other  needs  of  this 
country.  As  we  commenced  that  con- 
ference, there  was  an  estimate  of 
about  $5.7  billion  to  $5.8  billion  addi- 
tional expenditures  in  this  drought 
legislation.  Even  though  it  is  only  fair 
to  say,  Mr.  President,  at  least  that 
amount,  and  a  good  bit  more  by  most 
of  our  calculations,  would  have  been 
paid  to  farmers  in  the  form  of  defi- 
ciency payments  had  the  drought  not 
occurred. 

But  whatever  the  estimated  cost  of 
$5.7  billion  or  above,  the  new  estimate 
is  $3.9  billion,  a  substantial  decrease, 
Mr.  President. 

This  means  that  the  overall  goal  of 
the  Congress  in  trying  to  move  toward 
deficit  reduction  this  year,  without 
triggering  a  seque.<-ter  under  the 
Gramm-Rudman-Hollings  Act  or  with- 
out jeopardizing  other  equally  valid 
programs— the  hunger  program 
coming  out  of  the  Agriculture  Com- 
mittee being  a  good  example;  that  goal 
has  been  achieved  and  is  a  source  of 
great  satisfaction  I  know  for  the  chair- 
man and  for  myself  this  morning  to 
report  that. 

The  need  for  the  legislation  is  obvi- 
ous. People  will  argue  from  time  to 
time  that  the  drought  may  not  be  as 
severe  in  some  places  as  others  and. 
indeed,  there  have  been  rains  that  give 
some  hope  to  the  soybean  crop  in  par- 
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ticular,  a  very  large  part  of  our  consid- 
eration. But  I  think  we  simply  might 
point  out.  Mr.  President,  the  bill  that 
has  been  enacted  is  a  flexible  bill 
which  takes  into  consideration  any 
number  of  contingencies.  For  example, 
if  remarkable  events  weatherwise 
should  occur  and,  aside  from  the  com 
crop  in  the  country  which  appears  to 
be  set  for  very  severe  losses,  other 
crops  recover,  then  given  the  flexible 
scaling  of  this  bill,  large  payments  will 
not  be  made. 

As  the  chairman  has  pointed  out,  in 
order  to  qualify  for  disaster  payment, 
there  must  be  a  35-percent  loss  of  a 
particular  crop.  That  is  a  very  sizable 
loss  that  will  be  incurred  by  many 
com  farmers,  many  spring  wheat 
farmers  in  our  country,  perhaps  by 
other  groups  that  have  come  before 
us.  But  in  many  cases,  if  there  is  plen- 
tiful rainfall  or  adequate  rainfall, 
those  payments  may  not  be  made.  The 
costs  will  be  substantially  less  than 
the  parameters  that  have  been  sug- 
gested thus  far  in  this  bill. 

It  was  our  intention— and  this  is  a 
unique  disaster  bill  in  this  respect  in 
agriculture— to  cover  all  crops,  both 
the  so-called  program  crops  and  the 
nonprogram  crops  in  a  fair  and  equita- 
ble fashion.  We  tried  also  to  preserve 
the  integrity  of  the  Federal  Crop  In- 
surance Program  by  making  disaster 
payment  to  those  who  were  insured  as 
well  as  to  those  who  were  not.  Under 
this  bill,  therefore,  many  farmers  with 
crop  insurance  will  come  out  very  well, 
and  we  believe  this  is  a  strong  incen- 
tive for  future  crop  insurance  partici- 
pation. 

The  drought  has  aggravated  a  severe 
soybean,  sunflower,  and  oat  supply  sit- 
uation in  our  country.  As  a  result,  our 
legislation  recommends  two  modest 
steps  to  free  up  additional  planting  de- 
cisions with  respect  to  these  crops. 

We  have  required  the  Secretary  of 
Agriculture  to  allow  wheat,  feed  grain, 
cotton,  and  rice  farmers  to  plant  10  to 
25  percent  of  their  20-called  permitted 
acreage  to  soybeans,  sunflowers,  and 
oats  next  year  without  loss  of  their 
crop  base  history. 

The  bill  also  calls  for  Federal  and 
commercial  credit  forbearance  so  that 
drought-stricken  farmers  are  not 
forced  from  their  land  due  to  circum- 
stances beyond  their  control. 

The  Secretary  of  Agriculture  will  re- 
lease an  important  crop  report  in 
August,  and  it  is  too  early  to  predict 
the  severity  of  this  drought  with 
regard  to  the  bill  as  I  have  pointed 
out.  Nevertheless,  the  payment  limits 
that  are  involved  will  limit  taxpayer 
exposure,  and  I  make  this  point.  Mr. 
President,  because  sometimes  there 
are  allegations  that  out  of  disasters 
windfalls  occur.  Both  committees  in 
the  House  and  Senate  have  striven  to 
make  certain  this  will  not  be  so. 

Caps  on  payments  will  remain  at  the 
traditional  limit  of  $100,000  for  disas- 


ter payments  and  livestock  disaster  as- 
sistance will  be  limited  to  $50,000.  Pro- 
ducers could  not  receive  a  livestock 
feed  subsidy  and  a  crop  disaster  subsi- 
dy on  the  same  production. 

Mr.  President,  we  require  the  Secre- 
tary to  waive  the  present  crop  insur- 
ance requirement  to  producers  apply- 
ing for  low-interest  Farmers  Home  Ad- 
ministration emergency  loans.  This 
change  will  be  enormously  beneficial 
to  farmers  in  my  home  State  of  Indi- 
ana since  only  a  very  small  percentage 
of  farmers  carried  crop  insurance  for 
their  com  crop  this  year. 

In  conclusion,  this  conference  report 
has  broad-based  bipartisan  and  bi- 
cameral support  as  was  evidenced  in 
the  quick  passage  in  our  two  Agricul- 
ture Committees  on  the  floor  of  the 
House  and  Senate  on  the  same  day 
and  in  the  coming  together  in  1  day  of 
both  of  these  committees  because  by 
the  time  we  had  come  together,  de- 
spite the  core  bill,  many  Members  in 
the  House  and  Senate,  mindful  of  very 
specific  needs  of  their  constituents, 
had  created  an  85-page  statement  of 
differences. 

It  is  of  great  credit  to  the  staff  of 
the  Senate  and  House  committees  on 
both  sides  of  the  aisle  that  upon  in- 
structions by  Chairman  Leahy  and 
Chairman  de  la  Garza,  those  staffs 
winnowed  through  those  items  that 
were  extraneous  and  nongermane  to 
the  agriculture  bill  and  finally  came  to 
a  core  group  of  issues. 

Mr.  President,  manifesting  the  good 
will  in  that  conference,  after  conferees 
had  discussed  in  general  some  of  the 
major  points  for  a  while,  the  conferees 
delegated  to  Chairman  de  la  Garza 
and  the  ranking  member,  Mr.  Mad- 
iGAN,  of  Illinois,  on  the  House  side  and 
to  Chairman  Leahy  and  myself  an  op- 
portunity to  sit  as  four  persons  with 
appropriate  staff  and  to  think  through 
at  least  how  we  could  effect  a  compro- 
mise, and  we  did  so  in  about  a  2-hour 
period  of  time  in  a  way  that  I  believe 
effected  a  bill  that  stayed  within 
budget  and  that  brought  at  least 
equity  to  both  Houses. 

I  suppose  the  proof  of  the  pudding 
is.  Mr.  President,  that  after  this  report 
from  the  four  of  us  came  to  the  full 
conference  committee,  within  a  very 
short  period  of  time  both  House  and 
Senate  Members  assented  to  the 
report  and  signed  it  in  the  hope  that 
we  could  have  this  moment  today,  the 
staff  could  work  through  the  weekend, 
as  staff  did  until  11  o'clock  last  night  I 
am  advised,  to  put  before  the  body 
this  morning  this  conference  report 
that  we  might  have  final  passage  this 
■afternoon. 

I  share  the  enthusiasm  with  my 
chairman  that  the  President  of  the 
United  States  will  sign  the  legislation 
promptly,  this  week,  while  we  are  still 
in  Washington,  which  will  send  the 
signals  out  to  farmers  and  farm  fami- 
lies in  agricultural  America  that  in 


fact  when  the  chips  are  down  the 
process  works— the  Congress  of  the 
United  States  in  able  committee  work, 
in  excellent  floor  debate,  in  excellent 
bicameral,  bipartisan  conference  work 
came  forward  with  a  bill  that  was 
within  budget,  that  is  equitable,  that 
covers  20  States  and  a  multinumber  of 
crops,  has  flexibility  in  case  the  disas- 
ter is  not  so  bad.  and  has  full  powers 
to  bring  incomes  at  least  to  half  levels 
and  above  for  every  farmer. 

For  all  these  reasons,  Mr.  President, 
I  commend  this  conference  report  and 
the  legislative  history  which  accompa- 
nies it.  I  think  it  is  a  magnificant 
achievement  of  Congress  this  year  and 
will  bring  new  life  and  hope  to  the 
farmers  of  our  country. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  COCHRAN.  Mr.  President.  I 
wonder  if  the  distinguished  manager 
on  our  side  could  yield  me  5  minutes? 

Mr.  LUGAR.  I  will  be  very  pleased 
to  yield  5  minutes  to  the  distinguished 
Senator  from  Mississippi  who  has  con- 
tributed throughout  deliberations  on 
this  bill  and.  of  course,  was  a  distin- 
guished conferee. 

The  PRESIDING  OFFICER.  The 
Senator  from  Mississippi,  Mr.  Coch- 
ran, is  recognized  for  5  minutes. 

Mr.  COCHRAN.  Mr.  President.  I 
thank  the  distinguished  Senator  from 
Indiana  for  his  kind  remarks.  I  com- 
mend the  managers  of  the  bill,  the 
chairman  of  our  Committee  on  Agri- 
culture, the  Senator  from  Vermont. 
Pat  Leahy,  and  the  Senator  from  Indi- 
ana, Dick  Lugar,  for  the  extraordi- 
nary degree  of  skill  and  patience  they 
both  displayed  during  this  process  of 
developing  the  legislation  in  the  Agri- 
culture Committee,  guiding  it  through 
the  Senate,  and  then  helping  to  fash- 
ion a  conference  report  that  could  be 
approved  by  both  the  House  and  the 
Senate  and  signed  by  the  President. 
This  took  a  great  amount  of  patience 
and  skill,  and  they  both  displayed 
those  traits  in  abundance.  I  commend 
them  for  that  and  congratulate  them 
on  the  excellent  job  they  have  done 
from  the  very  begirming  of  this  proc- 
ess. 

Senators  may  recall  that  when  it 
became  obvious  the  drought  was  as 
severe  and  as  widespread  as  it  was,  we 
immediately  organized  a  drought  task 
force  in  the  Congress,  including  Re- 
publicans and  Democrats  in  equal 
number  in  the  Senate  and  a  group  of 
Members  from  the  House  of  Repre- 
sentatives, and  began  meeting  to 
review  the  facts  and  look  at  the  op- 
tions for  both  administrative  and  legis- 
lative action  to  help  deal  with  this 
crisis.  I  think  the  process  that  was 
used  to  analyze  and  address  the  prob- 
lem was  as  responsible  as  any  other 
factor  in  our  being  able  to  achieve  suc- 
cess. 
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Secretary  Lyng  devoted  a  tremen- 
dous amount  of  his  personal  time  and 
effort  to  dealing  with  the  problem  and 
making  sure  that  the  other  agencies 
and  departments  of  the  executive 
branch  were  Involved  to  make  assist- 
ance available  as  quickly  as  possible  to 
those  who  were  suffering  as  a  result  of 
the  drought.  The  President  provided 
strong  leadership.  He  indicated  his 
support  very  early  for  prompt  and 
generous  assistance  to  drought  vic- 
tims. 

So  taken  together,  all  of  these  im- 
portant individuals,  those  in  the 
Senate  I  have  mentioned  and  the  exec- 
utive branch  officials,  specifically  in- 
cluding Secretary  Lyng,  were  very 
helpful  in  bringing  us  to  the  point  we 
are  today. 

Although  this  is  responsible  legisla- 
tion from  a  fiscal  point  of  view,  it  is 
also  very  sensitive  to  the  needs  of 
those  who  have  suffered  tremendously 
as  a  result  of  the  drought.  We  make 
available  through  this  legislation  as- 
sistance, not  only  for  row  crop  produc- 
ers and  livestock  producers,  but  for 
dairy  producers  and  rural  businesses 
who  have  been  adversely  affected  by 
the  drought.  Senators  should  know 
that  there  is  a  new  program  that  the 
Secretary  of  Agriculture  is  directed  to 
implement  to  provide  guaranteed 
loans  to  rural  businesses  where  losses 
have  occurred  and  economic  problems 
have  been  sustained  as  a  result  of  the 
drought. 

Let  me  also  say  that  in  the  South- 
east we  are  particularly  pleased  to  see 
that  there  is  a  provision  providing 
drought  assistance  to  tree  farmers.  We 
have  had  a  lot  of  emphasis  by  the 
Congress  and  the  administration  in 
the  last  few  years  on  alternative  uses 
of  lands  that  were  economically  mar- 
ginal as  far  as  production  of  some  of 
the  traditional  row  crops  were  con- 
cerned. In  our  State  we  provided  in- 
centives for  farmers  to  plant  marginal 
acres  in  trees  to  try  to  ensure  maxi- 
mum economic  production  from  our 
lands. 

Those  who  have  planted  tree  seed- 
lings will  be  able  to  obtain  a  drought 
assistance  benefit  of  up  to  $25,000  per 
person  if  trees  that  have  been  planted 
for  commercial  purposes  have  been  de- 
stroyed or  damaged  as  a  result  of  the 
drought.  This  is  an  important  provi- 
sion. 

As  the  managers  have  so  correctly 
and  eloquently  noted,  this  is  a  bill  that 
provides  a  wide  range  of  benefits 
which  are  more  sensitive  and  more 
generous,  in  my  judgment,  than  any 
other  drought  relief  package  ever 
passed  by  the  Congress. 

So  I  congratulate  them  again,  and 
commend  all  of  those  who  have 
worked  so  hard  to  fashion  this  legisla- 
tion and  to  bring  us  to  this  point 
today. 

Mr.  President,  I  recommend  the  ap- 
proval of  this  conference  report  by  the 


Senate.    I    thank    the    distinguished 
manager  on  our  side  for  yielding  me 
time. 
Mr.  FOWLER  addressed  the  Chair. 
The    PRESIDING    OFFICER    (Mr. 
Daschle).  The  Senator  from  Georgia. 

Mr.  FOWLER.  Mr.  President,  on 
behalf  of  Mr.  Leahy,  chairman  of  the 
conmiittee.  I  yield  myself  such  time  as 
I  may  consume. 

I  want  to  take  this  opportunity  espe- 
cially in  following  my  distinguished 
friend.  Mr.  Cochran,  and  the  distin- 
guished ranking  member.  Mr.  Lugar 
from  Indiana,  to  join  with  them  in 
just  a  few  words  of  self-congratula- 
tions. I  say  that  because  as  a  new 
member  of  the  Agriculture  Committee 
I  do  not  join  in  the  long  and  distin- 
guished history  that  the  Senators 
from  Indiana  and  Mississippi,  both  my 
colleagues  on  the  opposide  side  of  the 
aisle,  have  earned  in  their  fine  work 
over  the  years  and  their  well-acknowl- 
edged reputation  for  expertise  in  com- 
modity programs  on  behalf  of  the 
farmers  of  the  country. 

They  have  done  extremely  fine  work 
in  difficult  times  before.  And  this  year 
because  of  the  nature,  the  unprece- 
dented nature,  of  the  drought  they 
have  again  earned  the  commendation 
of  those  of  us  on  the  Democratic  side 
of  the  aisle,  and  of  the  chairman  of 
our  conunittee.  the  distinguished  Sen- 
ator from  Vermont.  Mr.  Leahy. 

I  congratulate  him  on  behalf  of  one 
of  the  younger.  I  guess  I  should  say 
newer,  members  of  the  committee  on 
his  work,  and  this  is  a  rare  moment  of 
bipartisan  cooperation  in  terms  of  dire 
need  for  our  country.  I  come  from  the 
city.  I  represent  a  State  though  that  is 
predominantly  rural.  I  represent  a 
State  that  is  as  diverse  as  any  in  the 
United  States.  Agriculture  is  the  No.  1 
business  of  Georgia.  And  on  any  given 
day.  even  in  times  of  desperation,  we 
could  also  make  the  case  and  should 
make  the  case  that  agriculture  is  the 
No.  1  business  or  at  least  ranks  among 
the  No.  1  business  of  our  country. 

I  say  that  because  it  sometimes 
takes  a  crisis  such  as  this  drought  to 
remind  ourselves  that  when  we  are 
talking  about  the  national  strength  of 
our  country,  we  are  not  always  auto- 
matically talking  about  the  defense  of 
our  country  and  the  military  programs 
of  our  country.  As  important  as  the 
men  and  women  of  our  armed  services 
are.  as  important  as  the  complex  and 
sophisticated  defense  systems  and  mis- 
sile systems  of  our  country  are.  the  na- 
tional strength  of  our  country  is  not 
made  up  of  our  military  might  alone. 
It  is  made  up  of  the  ability  of  our 
country  to  feed  itself— our  farm  pro- 
grams and  our  farmers  who  make  up 
that  strength.  It  is  the  ability  of  our 
country  to  clothe  ourselves— our  tex- 
tiles and  apparel  industries.  And  this 
Congress  and  this  Senate  will  be  deal- 
ing with  legislation  that  reinforces 
that  strength  in  the  coming  few  days. 
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But  all  of  these  components— farm- 
ing, apparel,  energy  self-sufficiency- 
go  in.  if  we  are  to  be  strong,  to  making 
up  the  national  strength  and  there- 
fore the  national  security  of  the 
United  States  of  America.  We  had  one 
portion  of  that  strength  severely  di- 
minished through  an  act  of  God  called 
drought,  unanticipated,  unforeseen, 
but  that  totally  demolished  certain 
parts  of  the  agricultural  section  of  our 
country  and  demanded  an  immediate 
response  on  behalf  of  the  people's  rep- 
resentatives in  the  U.S.  Congress. 

Thankfully,  we  responded,  and  we 
responded  the  way  that  all  Americans, 
whether  or  not  they  farm  or  whether 
or  not  they  eat  the  produce  of  the 
farm,  could  be  proud.  And  that  is  a  co- 
operative effort  on  behalf  of  their  rep- 
resentatives, whether  they  be  Demo- 
crat or  Republican,  whether  they  be  in 
the  House  or  the  Senate,  to  respond  to 
a  crisis  that  threatened  the  undermin- 
ing of  the  national  strength  of  the 
United  States  of  America. 

Prices  may  go  up  as  a  result  of  this 
drought.  But  it  is  an  opportunity  to 
remind  people  who  eat  the  food  of  the 
farmer's  labors  that  the  subsidies,  the 
tax  subsidies  that  go  to  help  the  farm- 
ers of  our  country,  the  checks  that  go 
to  those  farmers  really  returns  to  the 
consumers  of  this  country  because 
those  tax  dollars  are  spent  to  assure 
that  consumers  wherever  they  live  in 
our  country  can  buy  the  food  they 
consume  for  their  families  at  lower 
than  the  price  of  the  cost  of  produc- 
tion. Many  times  that  word  does  not 
go  6ut  until  we  get  into  this  kind  of 
crisis. 

This  year  the  State  of  the  distin- 
guished Presiding  Officer  and  a  key 
member  of  our  committee.  South 
Dakota.  Mr.  Daschle,  and  North 
Dakota.  Mr.  Conrad,  and  many  other 
States  in  the  Midwest  are  hit  hardest. 
In  my  part  of  the  country  we  have 
been  through  almost  7  years  of  near- 
drought  conditions,  over  a  year  short 
in  rain  over  the  last  7  years,  almost 
the  Biblical  plague  of  pestilence  and 
drought  of  7  years.  We  know  how 
rough  it  has  been.  We  also  know  what 
it  is  like  to  have  everybody  looking  at 
a  certain  section  of  the  country  and 
prayinr  for  them,  working  with  them, 
and  joining  in  an  American  tradition 
of  Americans  helping  Americans 
during  times  of  unforeseen  need— in 
this  case  unforeseen  disaster. 

I  believe  that  the  President  of  the 
United  States  will  sign  this  legislation. 
I  believe  that  he  knows  how  much 
work  has  been  put  into  it  by  those  on 
the  committees  responsible  in  the 
House  and  the  Senate.  And  I  know 
that  the  people  who  need  this  aid  will 
not  be  made  whole.  This  is  not  an  in- 
surance program.  At  best  maybe  30  to 
35  percent  of  the  devastating  losses 
will  be  made  up  by  this  emergency 
drought  assistance.  But  we  do  believe 
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that  it  will  enable  farmers,  who  serve 
and  continue  to  perform  as  part  of  the 
framework  of  the  national  strength  of 
our  country,  to  continue  to  do  what 
they  do  best,  and  that  is  to  farm  for 
our  country,  feed  our  country,  and 
enable  America  to  hold  its  head  high 
as  being  self-sufficient  not  only  in 
foodstuffs  for  our  country  but  also 
providing  a  majority  of  the  food  for 
the  rest  of  the  world  who  suffer  in 
times  of  devastation,  year  in  and  year 
out. 

I  again  thank  my  chairman,  Pat 
Leahy,  for  his  extraordinary  leader- 
ship in  this  time  of  crisis,  aided  and 
sustained  by  one  of  our  true  experts 
not  only  in  the  field  of  domestic  policy 
but  also  in  national  and  foreign  policy, 
the  Senator  from  Indiana  [Mr.  Logar]. 

I  believe  that  because  of  this  team- 
work, we  have  produced  something 
that  this  body  can  be  worthy  of  and 
our  country  can  feel  is  a  response  in 
terms  of  crisis  that  it  would  want  us  to 
do  on  behalf  of  the  people  of  the 
United  States. 

Mr.  LUGAR.  Mr.  President.  I  thank 
the  distinguished  Senator  from  Geor- 
gia for  his  very  generous  remarks  and 
for  his  remarkable  contribution  to 
that  deliberation. 

It  is  a  privilege  to  mention  that 
three  of  us  on  our  side  of  the  aisle 
served  on  the  task  force.  Senator 
Cochran  has  already  spoken.  I  now 
yield  such  time  as  he  may  require  to 
the  Republican  leader,  another 
member  of  our  task  force. 

Mr.  DOLE.  Mr.  President,  I  thank 
Senators  on  both  sides  of  the  aisle. 

As  the  Senator  from  Georgia  just 
said,  this  has  been  a  bipartisan,  non- 
partisan effort.  Certainly  Senator 
Leahy  and  Senator  Lugar  deserve  the 
great  bulk  of  the  credit  because  they 
have  been  there  every  day. 

There  are  many  others  on  both  sides 
who  had  a  lot  of  input,  members  of 
the  so-called  task  force  and  others  on 
the  committee,  and  some  who  are  not 
on  the  committee. 

I  think  we  have  reached  the  point 
where  the  American  farmer,  regard- 
less of  his  poMcies  and  regardless  of 
our  politics,  caxi  be  sure  that  we  have 
put  together  afcretty  good  package,  a 
package  that  the  President  will  sign. 

In  handing  out  plaudits,  I  want  to 
commend  the  Secretary  of  Agricul- 
ture. Mr.  Lyng.  There  is  no  doubt  in 
my  mind  that  Secretary  Lyng,  as  I 
think  most  Members  will  attest,  has 
the  respect  of  Members  on  both  sides 
of  the  aisle.  He  has  handled  this 
matter  in  a  thoroughly  professional, 
nonpartisan  way.  He  has  traveled  all 
over  this  country  to  get  a  firsthand 
look  at  some  of  the  problems.  In  fact, 
just  a  few  days  ago.  he  finished  a  10- 
State  tour. 

Secretary  Lyng  and  his  staff  and 
members  of  the  staff  of  the  chairman 
and  Senator  Lugar.  as  well  as  mem- 
bers of  my  staff  and  others,  deserve  a 


lot  of  credit.  All  our  staff  members 
have  been  doing  a  lot  of  work. 

The  bill  achieves  our  general  goals 
of  providing  assistance  to  all  producers 
in  a  fair  and  equitable  manner,  it  tar- 
gets actual  losses  and  it  is  fiscally  re- 
sponsible. The  bill  is  as  generous  as  we 
could  responsibly  be,  and  although  we 
do  not  know  the  full  extent  of  the 
drought  yet,  we  have  designed  a  pack- 
age that  addresses  the  basic  needs  of 
farmers.  Some  would  suggest  it  does 
not  go  far  enough  in  some  areas, 
others  would  say  it  goes  too  far.  So 
perhaps  that  is  a  sign  we  have  a  good 
package. 

BASIC  PROVISIONS 

Disaster  payments  will  be  made  to 
producers  who  suffer  more  than  a  35- 
percent  loss.  Payments  will  be  based 
on  65  percent  of  the  producer's  expect- 
ed return,  either  the  target  price,  the 
price  support  level  or  the  5-year  aver- 
age market  price  depending  on  the 
crop. 

The  exception  is  for  producers  who 
suffer  losses  in  excess  of  75  percent,  in 
which  case  those  producers  receive  90 
percent  of  the  applicable  price.  Pro- 
ducers with  greater  than  65  percent 
losses  will  be  required  to  take  out  Fed- 
eral crop  insurance  for  1  year  except 
in  cases  where  the  premiums  would 
exceed  25  percent  of  the  disaster  bene- 
fits received  or  the  insurance  premium 
increases  by  more  than  25  percent. 

Producers  would  not  be  required  to 
repay  advanced  deficiency  payments 
on  lost  production,  unless  they  receive 
a  disaster  payment  on  the  loss.  In 
cases  where  producers  would  need  to 
repay  advance  payments  because  of  re- 
ceiving a  disaster  payment,  the  bill 
allows  them  until  July  31,  1989,  to 
make  repayments. 

The  bill  establishes  a  new  program 
to  provide  assistance  to  livestock  pro- 
ducers by  refining  and  consolidating 
existing  programs.  The  bill  also  waives 
the  potential  50-cent  dairy  p'-ice  sup- 
port cut  scheduled  for  January  and  in- 
creases the  price  support  for  milk  50 
cents  from  April  1  through  June  30  of 
next  year.  In  addition,  the  bill  estab- 
lishes a  new  $200  million  program  to 
provide  loan  guarantees  to  rural  busi- 
nesses for  drought-related  losses. 
There  are  several  payment  caps  in  the 
bill  and  combined  benefits  for  any  in- 
dividual carmot  exceed  $100,000. 

Mr.  President,  we  are  demonstrating 
our  commitment  to  the  American 
farmer,  and  we  are  demonstrating  our 
commitment  to  the  American  con- 
sumer. If  there  is  any  silver  lining  at 
all— and  there  is  probably  not  much, 
as  you  look  at  some  parts  of  the  coun- 
try—the American  consumer  will  rec- 
ognize the  importance  of  the  Ameri- 
can farmer  and  the  American  farm 
family  when  they  see  those  prices 
edging  up  a  bit.  They  will  understand 
that  this  legislation  is  not  only  neces- 
sary but  also  is  in  their  interests  and 
in  the  interests  of  agriculture  across 


the  country,  because  we  want  to  pre- 
serve our  base. 

I  must  say  that  without  this  legisla- 
tion, I  believe  there  would  be  a  lot  of 
farmers  and  farm  families  driven  from 
their  land  because  they  could  not 
make  it  through  the  year. 

So  we  have  to  put  together  a 
drought  bill  which  does  not  tamper  to 
any  extent  with  the  1985  farm  bill, 
which,  in  my  view,  is  good,  solid  legis- 
lation, the  kind  we  can  build  on  when 
it  expires  in  a  year  or  so.  The  1985 
farm  bill  was  geared  toward  surpluses, 
not  scarcities.  This  drought  bill  will 
fill  that  gap  and  will  have  a  positive 
impact  on  the  overall  economy. 

The  increased  financial  stress  of 
farmers  and  reduced  production  in 
many  areas  will  bring  hardship  for  all 
of  the  related  industries  who  depend 
on  agriculture. 

We  are  told  that  crop  losses  are 
likely  to  reduce  overall  farm  produc- 
tion by  $5  to  $10  billion  in  1988,  in  real 
terms. 

I  was  in  Michigan  a  couple  of  weeks 
ago,  and  I  was  given  a  good  example  of 
how  far  this  may  go.  I  was  visiting 
with  a  man  who  was  on  the  board  of 
directors  of  a  cooperative  elevator. 
Over  the  years,  they  have  had  a  lot  of 
CCC  grain  and  have  been  able  to  hire 
about  20  people,  and  it  has  been  a 
good  source  of  employment.  There  are 
not  going  to  be  any  surpluses,  and  in  a 
few  months  those  20  men  in  this 
case— and  most  of  them  are  married- 
are  going  to  be  without  work. 

So  it  is  not  just  the  farmer.  We  are 
not  certain  what  the  total  extent  may 
be.  It  is  going  to  affect  the  elevators. 
It  is  going  to  affect  the  packing  plants. 
It  is  going  to  affect  people  on  down 
the  stream  when  it  comes  to  agricul- 
ture—the producers,  the  processors, 
the  marketers,  the  transporters.  All 
those  will  be  impacted. 

As  I  believe  Senator  Cochran  point- 
ed out,  it  affects  barge  traffic  and  ev- 
eryone else  up  and  down  stream. 

Nearly  20  percent  of  the  total  em- 
ployment in  some  of  our  drought 
counties  is  related  to  agriculture.  Elec- 
tric generation  costs  may  be  a  serious 
problem  in  areas  such  as  the  Tennes- 
see Valley  and  the  Pacific  Northwest. 
Wildlife  in  many  areas  are  threatened, 
tree  seedling  mortality  in  many  areas 
is  widespread  and  the  quality  and 
quantity  of  our  Nation's  surface  water 
resources  have  been  greatly  reduced. 

It  seems  to  me  that  this  matter  has 
been  handled  as  it  should  be.  I  com- 
mend the  President  of  the  United 
States,  the  Vice  President,  and  others 
who  went  out  to  take  a  look  firsthand, 
members  of  both  parties,  for  putting 
aside  politics  and  putting  the  interests 
of  the  American  farmer  up  front 
where  they  belong. 

Mr.  President,  we  have  a  good  pack- 
age. It  costs  about  $4  billion.  That  is  a 
lot  of  money,  but  it  is  no  new  money. 
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It  is  derived  from  savings  that  would 
have  been  paid  in  a  normal  year  from 
deficiency  pajmients.  It  affects  pro- 
gram crops  and  nonprogram  crops. 

It  seems  to  me  that  this  bill  should 
have,  and  probably  will  have,  the 
unanimous  support  of  all  Senators,  re- 
gardless of  party  and  regardless  of  ge- 
ography. I  think  there  is  a  recognition 
that  the  drought  this  year  has  been 
imparalleled  in  many  respects.  We 
may  have  to  revisit  this  matter.  We 
may  find,  as  we  do  sometimes  in  major 
legislation,  that  someone  drops 
through  the  cracks  or  someone  reaps  a 
windfall.  This  legislation  is  not  de- 
signed to  provide  a  windfall  for 
anyone,  farmer  or  nonfarmer.  It  is  de- 
signed to  provide  relief  for  the  farmer 
and  the  farm  family  and  the  conununi- 
ty,  and  that  is  precisely  the  intent  of 
it. 

But  if  we  find  that  something  else 
happens  that  is  unintended.  Senator 
Ldgar  and  Senator  Leahy,  as  well  as 
others,  will  correct  it.  If  we  find  that 
someone  has  been  unintentionally 
shortchanged  we  will  correct  that.  By 
and  large,  it  is  the  handiwork  of  these 
two  Senators  and  their  counterparts 
on  the  House  side.  Representative  de 
LA  Garza  and  Representative  Madigan. 
who  likewise  have  done  an  outstand- 
ing job. 

These  four  Members  of  Congress. 
Secretary  Lyng.  the  President,  the 
Vice  President,  and  all  others  who  had 
an  input  certainly  deserve  our  con- 
gratulations. 
Mr.  HEFLIN  addressed  the  Chair. 
The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  LEAHY.  Mr.  President,  how 
much  time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  The 
Senator  has  40  minutes. 

Mr.  LEIAHY.  I  yield  such  time  as  the 
Senator  from  Alabama  needs. 

Mr.  HEFLIN.  Mr.  President,  I  appre- 
ciate the  courtesy  extended  by  the  dis- 
tinguished chairman  of  the  Agricul- 
ture Committee. 

First,  let  me  congratulate  the  fine 
leadership  on  the  part  of  Senator 
Leahy  in  regard  to  this  bill.  He  has  ex- 
hibited superb  leadership  from  the 
very  beginning.  It  almost  appears  that 
he  sat  down  and  wrote  a  scenario  of 
how  the  two  Houses  of  Congress  could 
move  together  jointly  with  substan- 
tially the  same  bill  and  then  come  to- 
gether and  produce  a  product  which 
will  be  of  tremedous  advantage  and  as- 
sistance to  those  who  have  suffered  as 
a  result  of  this  crisis  that  we  are  in, 
and  it  is  a  crisis  caused  by  the  drought 
and  related  matters.  I  congratulate 
Senator  Lugar  for  his  work  in  this 
regard. 

In  the  House  it  was  a  joint  effort 
and  an  effort  in  which  the  administra- 
tion cooperated.  It  was  a  bipartisan, 
bicameral,  and  bi-executive  and  legis- 
lative, if  there  is  any  such  term  that 
could  be  appropriately  applied. 


The  staffs  of  both  Senator  Leahy 
and  Senator  Lugar  have  worked  ex- 
ceptionally hard,  long  hours,  all  night 
long.  One  night  they  finished  the 
report  at  about  6:05  a.m.  in  the  morn- 
ing after  working  all  night  long.  They 
have  done  a  great  job  and  I  congratu- 
late all  of  them  in  that  regard. 

I  think  we  have  an  excellent  bill.  I 
do  not  believe  that  the  final  verison 
that  came  out  of  conference  is  as  good 
as  the  Senate  version.  But,  neverthe- 
less, you  have  to  reach  compromises. 
There  are  some  aspects  of  the  bill  that 
I  would  have  preferred  not  to  have 
been  in  the  final  version  but,  never- 
theless, that  is  a  situation  that  exists 
with  all  legislation  and  we  endeavor  to 
try  to  reach  accommodations  with  the 
House  and  the  Department  of  Agricul- 
ture and  to  move  rapidly  and  it  has 
moved  expeditiously.  Time  has  been  of 
the  essence.  There  is  more  time  that  is 
going  to  be  needed  for  the  Depart- 
ment of  Agriculture  to  take  this  legis- 
lation and  to  implement  it. 

As  has  been  mentioned,  it  is  not  a 
costly  bill  because  of  the  fact  that  it  is 
within  the  budget  and  actually  there 
will  be  money  savings  in  the  field  of 
agriculture  because  there  have  been 
savings  pertaining  to  deficiency  pay- 
ments and  other  subsidies  that  will  be 
paid  by  the  Government.  That  takes 
up  some  of  the  slack  and  provides 
relief  in  a  very  fine  manner. 

I  want  to  mention  two  or  three 
things  that  I  was  particularly  interest- 
ed in.  We  worked  out  a  good  agree- 
ment relative  to  soybeans,  pertaining 
to  permitted  plantings  and  the  re- 
quirement for  explanation  on  why  or 
why  not  the  Secretary  of  Agriculture 
does  not  implement  a  marketing  loan 
for  soybeans  as  is  presently  provided 
in  the  1985  farm  bill. 

It  provides  for  discretionary  market- 
ing loans.  But  this  calls  for  the  secre- 
tary to  give  an  explanation.  He  has 
not  implemented  it.  In  my  judgment 
he  should.  And  I  hope  that  he  will  give 
explanations  that  support  the  imple- 
mentation of  the  discretionary  mar- 
keting loan. 

It  also  provides  for  some  permitted 
plantings  of  soybeans  on  some  pro- 
gram crops  by  which  a  farmer,  we  will 
say  a  wheat  farmer  or  a  cotton  farmer, 
might  take  some  of  his  program  acre- 
age base  and  plant  soybeans  on  it  in- 
stead of  planting  his  wheat  or  planting 
his  cotton  on  that  permitted  acreage. 

There  is,  of  course,  two  goals  that  we 
want  to  obtain  under  this  legislation. 
One  is  to  provide  an  adequate  supply 
of  soybeans  for  our  domestic  use  and, 
second,  to  provide  soybeans  for  export 
where  our  competitors  will  not  take 
over  the  foreign  market. 

The  second  goal  is  to  see  that  the 
price  of  soybeans  does  not  go  down  to 
a  point  where  so  much  production  is 
made  that  the  price  of  soybeans 
reached  a  bottom  where  farmers 
cannot  make  money  in  regard  to  this 
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permitted  plantings,  and  it  would  be 
below  the  cost  of  production. 

There  are  varying  areas  of  the 
United  States  where  the  cost  of  pro- 
duction varies  largely  as  a  result  of  the 
yield.  One  acre  of  land  that  produces 
25  bushels  of  soybeans  has  a  greater 
cost  of  production  than  an  acre  of 
land  located  somewhere  else  that  pro- 
duces 40  bushels  per  acre. 

So  with  this  in  mind,  the  Secretary 
will  in  making  its  determination  evalu- 
ate domestic  and  export  soybean 
needs.  He  would  also  undertake  to 
look  at  future  prices  during  a  period  of 
time  and  endeavor  to  see  that  the 
price  of  soybeans  on  the  market  would 
not  go  below  115  percent  of  the  loan 
level. 

I  believe  with  this  compromise  we 
worked  out  we  will  be  able  to  achieve 
these  two  goals  that  I  have  mentioned. 
Then,  I  would  like  to  mention  a  pro- 
vision pertaining  to  water  manage- 
ment. In  my  State  we  are  now  suffer- 
ing the  fourth  year  of  a  drought. 
There  are  certain  counties  that  have 
suffered  four  straight  years.  The 
Southeast,  particularly,  has  been  hit 
by  a  lack  of  moisture  certainly  over 
the  last  3  years.  In  1986  there  was  a 
terrible  drought,  and  today  there  is  a 
terrible  drought. 

Therefore,  there  is  a  need  for  better 
water  management,  for  better  use  of 
the  waters  that  we  have  and  a  system 
by  which  we  can  endeavor  to  make 
available  to  the  farmers  water  for 
many  and  different  purposes,  includ- 
ing irrigation. 

The  language  has  to  be  broad,  gener- 
al, and  flexible  because  there  are  dif- 
ferent situations  that  arise  in  different 
counties,  in  different  areas  of  the 
States  and  in  the  United  States  in  dif- 
ferent regions.  Therefore,  relative  to 
this,  it  had  to  be  very  broad  and  flexi- 
ble language. 

This  phase  of  the  bill  was  considered 
in  a  rural  development  bill  that  was 
being  marked  up  in  the  Agriculture 
Committee  but  has  not  yet  gone  to  the 
extent  of  being  completed,  and  I  hope 
that  we  can  complete  that  this  year 
and  pass  a  rural  development  bill. 

Nevertheless,  this  is  an  opportunity 
because  I  think  we  have  to  plan  for 
the  future  in  drought  assistance  to 
prevent  as  much  as  we  can  the  hard- 
ships and  the  hurts  that  will  come 
about  as  a  result  of  future  droughts. 

There  is  also  need  for  additional 
waters  for  drinking  water  in  rural 
areas.  Many  of  the  areas  in  rural 
America  are  served  by  county  water 
authorities.  Some  are  served  by  small 
water  authorities  within  it.  There  are 
certain  counties  in  my  State  where 
there  is  as  many  as  eight  different 
water  authorities  within  the  bound- 
aries of  that  county.  They  are  small.  If 
they  could  come  together  and  come  to- 
gether under  some  type  of  confedera- 
tion they  may  well  be  able  to  build  a 
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pipeline  in  a  nearby  stream  wtiich 
would  service  all  of  those  water  au- 
thorities. On  the  other  hand,  they 
may  drill  a  well  or  they  might  have 
various  other  ways  o^  acquiring  water. 

We  find  also  that  under  this  lan- 
guage it  allows  existing  agencies  to  get 
involved  in  water  management  pro- 
grams that  exist  such  as  rural  electri- 
fication cooperatives  and  they  in  many 
instances  can  serve  a  great  number  of 
people  in  a  region.  The  authority  that 
is  given  to  the  Secretary  and  the  fact 
that  REA  and  other  entities  can  be  in- 
volved in  this  gives  a  great  deal  of 
flexibility  to  try  to  solve  these  particu- 
lar problems. 

Under  the  law,  other  agencies  and 
departments  are  authorized  to  cooper- 
ate with  the  Secretary  to  carry  it  out. 

It  may  well  be  that  the  States  will 
have  to  create  entities  for  this  pro- 
gram to  be  carried  out  in  certain  local- 
ities. For  example,  if  there  is  a  confed- 
eration of  water  authorities,  they 
might  have  to  create  some  type  of  co- 
operative entity  or  a  confederation 
entity  that  would  be  authorized  to 
borrow  money,  to  issue  bonds,  to 
pledge  certain  revenues  from  their 
members  in  order  to  be  able  to  acquire 
funds  to  carry  out  this  particular  pro- 
gram. 

In  regards  to  this  program,  in  the 
committee  report  language  that  was 
before  the  Senate— and  I  might  say 
that  the  language  of  the  House  bill 
and  the  Senate  bill  was  identical  with 
what  is  adopted.  There  was  no  vari- 
ance. The  language  that  was  adopted 
both  in  the  House  and  in  the  Senate 
were  similar  language.  However,  the 
House  did  recede  to  the  Senate  lan- 
guage. 

Now,  in  the  committee  report  that 
came  to  the  Senate  floor  when  the 
Senate  was  considering  this  bill,  it  con- 
tained this  language: 

The  authorization  contained  in  this  sec- 
tion is  general  to  include  all  aspects  of  water 
management  in  rural  areas,  including  the 
protection  of  streams  and  other  waters  from 
agricultural  and  animal  waste,  because  dif- 
ferent rural  localities  have  different  water 
management  problems. 

For  example,  we  have  one  county 
where  there  is  a  considerable  amount 
of  livestock  waste  and  poultry  waste, 
and  it  could  be  that  this  could  cause 
problems  dealing  with  the  streams.  So 
what  we  have  in  mind  here  would  be 
that,  in  the  broad  aspect  of  this,  they 
could,  in  effect,  start  having  some  type 
of  collection  system  of  animal  waste 
and  it  could  be  then  converted  into  a 
product  which  could  be  sold.  I  think 
the  language  of  it  is  broad  enough  for 
the  Secretary  to  encompass  such  a  sit- 
uation that  might  exist  like  that. 

The  further  language  of  the  commit- 
tee report  before  the  Senate  was: 

It  is  the  intent  of  the  committee  that  enti- 
ties described  in  this  section  cooperate  with 
each  other,  with  local  and  State  govern- 
ments and  agencies,  and  the  Federal  Gov- 
ernment, including  agencies  in  addition  to 


the  Department  of  Agriculture,  to  identify 
water-related  problems,  develop  plans  to  al- 
leviate such  problems,  and  coordinate  the 
use  of  assistance  provided  by  the  Secretary 
of  Agriculture  under  this  section.  The  Sec- 
retary is  encouraged  to  use  loan  programs 
conducted  by  the  Farmers  Home  Adminis- 
tration and  other  lending  authorities,  in- 
cluding the  Bank  for  Cooperatives,  as  is  au- 
thorized in  existing  law,  to  carry  out  this 
provision. 

There  are  business  and  industrial 
loans  that  are  allowed  under  the 
Farmers  Home  Administration  and 
this  would  be  available  under  the 
Intent  of  this  language  of  the  act  to  be 
used  as  well  as  to  the  banks  for  coop- 
eratives that  I  have  mentioned. 

Now,  reading  further  in  regards  to 
the  report: 

The  regulations  issued  by  the  Secretary 
under  this  section  would  specify  the  au- 
thorities needed  by  entities  applying  for  the 
assistance  under  this  section,  including 
whether  such  entities  must  be  authorized  to 
borrow  money,  mortgage  property,  issue 
bonds,  or  other  instruments  of  credit  and  re- 
ceive grants  from  other  units  of  government 
or  private  sources. 

And  I  think  that  this  is  very  broad 
and  flexible  language  designed  to  meet 
the  individual  problems  dealing  with 
water  management  in  all  parts  of  the 
country  and  they  will  of  course  cer- 
tainly vary.  But  it  is,  in  my  judgment, 
an  approach  toward  trying  to  help  in 
regards  to  alleviating  the  problems 
that  arise  from  drought  and  related 
matters  in  the  future. 

Overall,  this  is  an  excellent  bill.  I 
conmiend  all  the  members  of  the 
Senate  Agriculture  Committee  for 
their  hard  work  on  this.  I  think  it 
comes  very  expeditiously  and  at  a  time 
when  the  farmers  need  it. 

We  feel  that  the  Department  of  Ag- 
riculture will  move  foward  in  this  in 
an  endeavor  to  get  this  relief  and  as- 
sistance out  to  the  farmers  in  the  near 
future. 

I  thank  the  chairman  of  the  Senate 
Agriculture  Committee  for  yielding  me 
time  to  make  my  remarks. 

Mr.  LEAHY.  I  appreciate  the  re- 
marks, Mr.  President,  of  the  distin- 
guished Senator  from  Alabama  who 
was  absolutely  essential  in  our  discus- 
sion of  the  drought  bill.  He  was  a 
pillar  of  strength  throughout  the 
whole  debate  both  in  conunittee  and 
on  the  floor  in  the  conference.  I  wish 
to  acknowledge  and  thank  him  for  the 
help  he  gave  to  all  of  us  in  that 
regard. 

Mr.  HEFLIN.  I  thank  the  Senator. 

Mr.  CONRAD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  LEAHY.  Mr.  President,  I  notice 
the  distinguished  Senator  from  North 
Dakota  is  seeking  recognition.  He  was 
another  major  architect  in  this  legisla- 
tion and  also  worked  tirelessly  with  us. 
He  traveled  not  only  to  the  Midwest 
but  attended  all  the  hearings  and  all 
the  markups  and  came  by  for  the  con- 
ference. 


I  wish  to  yield  to  him  and  I  will  such 
time  as  he  may  desire. 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Dakota  is  recog- 
nized. 

Mr.  CONRAD.  I  thank  the  chair- 
man. 

Mr.  President,  I  rise  today  to  sup- 
port the  drought  relief  conference 
package  that  is  before  us.  It  is  the 
most  generous  drought  relief  bill  in 
our  Nation's  history.  It  gives  hard- 
pressed  farmers  a  fighting  chance  to 
survive. 

Mr.  President,  I  would  be  remiss  if  I 
did  not  commend  our  chairman.  Sena- 
tor Leahy,  for  his  efforts  in  producing 
this  bill.  He  kept  his  eye  on  the  balL 
The  only  reason  we  are  here  today 
with  a  great  bill  that  has  been  passed 
more  rapidly  than  any  drought  biU  in 
our  history  is  because  of  his  leader- 
ship. All  of  us  who  come  from  States 
that  are  drought-affected  owe  him  a 
debt  of  thanks. 

I  also  want  to  thank  the  ranking 
member.  Senator  Lugar,  who  has  also 
shown  very  strong  leadership  in  bring- 
ing this  package  before  our  colleagues. 
He  was  willing  repeatedly  to  move 
beyond  what  we  have  done  in  the  past 
to  break  new  ground  in  providing 
drought  relief  for  those  areas  so  hard 
hit. 

Other  members,  Mr.  President,  that 
I  want  to  single  out  are  certainly  Sena- 
tor Melcher  of  Montana,  who  was  a 
lion  in  trying  to  get  additional  assist- 
ance for  those  most  affected  by  the 
drought;  Senator  Boren;  and  Senator 
Heflin,  who  has  just  spoken;  Senator 
Fowler,  who  spoke  up  repeatedly  at 
critical  times;  Senator  Pryor;  Senator 
Harkin;  the  distinguished  occupant  of 
the  chair.  Senator  Daschle,  of  South 
Dakota;  and  my  own  colleague  who 
does  not  sit  on  the  Agriculture  Com- 
mittee but  chairs  Agricultural  Appro- 
priations, Senator  Burdick,  was  fre- 
quently a  moving  force  in  getting  addi- 
tional assistance  to  those  areas  hard- 
est hit. 

I  also  want  to  commend  several  of 
my  colleagues  on  the  other  side  of  the 
aisle,  in  addition  to  Senator  Lugar, 
Senator  Boschwitz  and  Senator  Bond. 
who  were  very  active  in  the  develop- 
ment of  this  legislation. 

Mr.  President,  no  one  knows  better 
than  the  occupant  of  the  chair  the 
context  within  which  we  got  hit  with  a 
drought.  We  have  had  the  lowest  farm 
income  since  the  1930's  in  real  terms. 
We  have  had  a  collapse  of  commodity 
values  in  our  areas.  We  have  had 
plummeting  farmland  values.  So  the 
drought  came  at  a  time  when  agricul- 
ture was  already  staggering.  And  when 
the  drought  came,  it  came  with  a 
vengeance. 

No  State,  perhaps,  has  been  harder 
hit  than  my  own.  Seventy  percent  of 
the  wheat  crop  is  destroyed.  Sixty-five 
percent  of  the  com  is  lost.  Sixty  per- 
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cent  of  soybeans.  35  percent  of  the 
edible  beans,  39  percent  of  sunflowers, 
10  percent  of  the  sugar  beets,  and  45 
percent  of  potatoes  are  lost.  All  of 
that  destroyed.  It  is  gone.  It  does  not 
matter  if  the  skies  open  up  tomorrow. 
Mr.  President.  Those  are  the  losses  we 
have  suffered  in  my  State,  according 
to  the  most  recent  release  of  the  State 
university. 

The  most  recent  reminder  of  how  se- 
rious this  all  is  came  in  a  newspaper 
story  that  appeared  in  the  Washing- 
ton Post  just  days  ago  from  my  home 
State.  The  headline  is  "The  Only  Rain 
They  See  Is  the  Rein  of  the  Adoles- 
cent Grasshopper." 

Mr.  President,  let  me  just  read  the 
opening  paragraphs  of  this  story.  It  is 
from  Harvey,  ND. 

The  story  starts: 

Making  our  dusty  way  up  the  gravel  road 
to  Larry  Martin's  farm,  we  drive  into  what 
appears  to  be  a  moderate  storm  of  dark  hail- 
stones. They  click  loudly  against  the  wind- 
shield, float  about  on  the  breezes  ahead  and 
seem  to  bounce  off  the  ground,  as  far  as  the 
eye  can  see.  These  hailstones  turn  out  to  be 
grasshoppers,  a  small  battalion  of  the  in- 
sects that  have  leveled  Martin's  fields  to  dry 
earth  and  a  few  last  weeds  that  they  are 
either  consuming  now  or  didn't  fancy  for 
lunch. 

Bfr.  President,  that  is  what  we  face 
In  my  home  State— first  the  drought 
and  now  the  plague  of  grasshoppers.  It 
was  in  that  context,  Mr.  President, 
that  we  moved  to  improve  the  core 
package  that  was  presented  to  us  and 
improve  it  we  did,  with  the  amend- 
ment sponsored  by  Senator  Melcher 
and  myself,  the  amendment  that  we 
worked  very  hard  on  with  the  occu- 
pant of  the  chair.  Senator  Daschle, 
and  Senator  Burdick  to  provide  great- 
er relief  of  those  suffering  the  great- 
est losses.  And  indeed  the  conference 
amendment  contains  that  amendment, 
90  percent  coverage  for  those  that  lose 
over  75  percent  of  their  crops. 

I  also  worked  with  the  same  set  of 
Senators  to  urge  an  amendment  to 
defer  the  payback  of  advance  deficien- 
cy payments  for  those  that  suffer 
losses  of  greater  than  35  percent.  I  am 
proud  to  announce,  Mr.  President, 
that  that,  too,  is  contained  in  the  final 
package.  That  means  $1  billion  to  $1.5 
billion,  Mr.  President,  that  will  be  in 
farmers'  pockets  instead  of  the  Feder- 
al Government's  coffers.  And  that  is 
not  unreasonable.  Mr.  President,  given 
the  fact  that  this  bill  costs  $4  billion— 
$4  billion.  That  is  a  lot  of  money. 

The  drought-related  savings,  accord- 
ing to  CBO  and  the  Department  of  Ag- 
riculture, run  from  $10  billion  to  $12 
billion  over  2  years.  So,  Mr.  President, 
it  is  not  unreasonable,  we  believe,  to 
look  to  the  future  and  say  perhaps 
this  deferral  of  $1  billion  to  $1.5  bil- 
lion could  be  clearly  forgiven  next 
year  if  we  find  that  the  savings  are 
indeed  in  the  range  of  $10  billion  to 
$12  billion  and  the  costs  of  this  bill, 
approximately  $4  billion. 


Mr.  President,  I  had  indicated  sever- 
al days  ago  the  loss  to  my  State  is  run- 
ning $3  billion.  We  now  have  verifica- 
tion of  that  from  the  State  university. 
Their  latest  figure  shows  the  loss  to 
my  State  at  $3.2  billion,  a  staggering 
loss  to  my  State's  economy. 

Mr.  President,  we  have  done  comput- 
er runs  on  what  this  bill  produces  in 
terms  of  income  for  those  who  have  al- 
ready suffered  major  loss.  These  com- 
puter runs,  which  I  would  like  to  have 
printed  in  the  Record,  show  that  for 
those  who  have  suffered  a  100-percent 
loss,  they  are  going  to  get  before  the 
deferral  about  50  percent  of  their 
normal  income.  With  the  deferral  they 
will  get  about  60  percent  of  their 
normal  income. 

Mr.  P»resident,  I  think  that  indicates 
that  this  legislation,  while  important, 
while  providing  a  critical  safety  net,  is 
not  going  to  be  enough  for  those 
States  absolutely  devastated  by  the 
drought. 

Mr.  President,  for  that  reason  I 
would  say  to  my  colleagues  that  this 
bill  is  critically  important— absolutely. 
But  we  are  going  to  need  to  do  more. 
We  are  going  to  need  a  redevelopment 
package  for  those  parts  of  the  country 
that  are  hardest  hit. 

In  that  context.  Mr.  President,  I 
want  to  indicate  that  Senator  Leahy 
has  a  redevelopment  package  for  the 
Agriculture  Committee.  It  is  critical, 
in  my  judgment,  that  that  redevelop- 
ment program  move  rapidly  through 
the  Congress  and  I  am  urging  my  col- 
leagues today  to.  No.  1,  support  this 
conference  report;  No.  2,  I  am  asking 
my  colleagues  to  redouble  their  efforts 
to  pass  the  rural  development  package 
that  is  in  the  Senate  Agriculture  Com- 
mittee. That  will  offer  the  hope  to 
rural  America  that  will  be  in  a  position 
to  rebuild  and  to  come  back. 

Again,  we  are  in  that  position  be- 
cause of  the  exceptional  efforts  of  the 
chairman,  his  staff,  the  ranking 
member  and  his  staff,  and  the  other 
members  of  the  Senate  Agriculture 
Committee. 

Mr.  President,  just  before  I  yield  the 
floor  I  ask  unanimous  consent  to  have 
printed  in  the  Record  the  articles  to 
which  I  referred,  the  news  articles  as 
well  as  the  computer  analysis  of  the 
payback  to  farmers,  as  well  as  a  review 
of  the  participation  by  States  in  the 
Federal  Crop  Insurance  Program. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
The  Only  Rain  They  See  Is  the  Reign  of 
THE  Adolescent  Grasshopper 

(Ed  VuUiamy.  a  British  reporter  on  a  fel- 
lowship at  The  Post,  and  staff  photogra- 
pher Margaret  Thomas  are  driving  back 
roads  and  talking  to  people  whose  lives  are 
affected  by  the  drought.) 

(By  Ed  Vulliamy) 
Harvey.  N.D.— Making  our  dusty  way  up 
the  gravel  road  to  Larry  Martin's  farm,  we 
drive  into  what  appears  to  be  a  moderate 


storm  of  dark  hailstones.  They  click  loudly 
against  the  windshield,  float  about  on  the 
breezes  ahead  and  seem  to  bounce  off  the 
ground,  as  far  as  the  eye  can  see. 

These  "hailstones"  turn  out  to  be  grass- 
hoppers—a small  battalion  of  the  Insects 
that  have  leveled  Martin's  fields  to  dry 
earth  and  a  few  last  weeds  that  they  are 
either  consuming  now  or  didn't  fancy  for 
lunch. 

At  the  wheel  is  Don  Alexander— Martin's 
friend  and  partner  in  a  farmers'  marketing 
group— who  talks  about  the  grasshoppers 
rather  like  the  captain  of  an  Allied  warship 
in  World  War  II  might  speak  of  the  German 
U-boat  crews  for  whom  he  has  the  highest 
professional  respect:  "They  are  efficient, 
quick  and  cheeky.  First,  they  eat  up  the 
barley,  then  they  go  back  and  eat  up  the 
pigeon  grass,  then  they  go  back  and  eat  up 
the  Russian  thistles." 

In  Martin's  barley  field,  the  grasshoppers 
have  progressed  to  the  Russian  thistles, 
starting  around  the  edges  and  moving 
toward  the  center.  The  field  is  bordered  by 
barren  earth;  a  lifeless,  expanding  perimeter 
around  an  eroding  core  of  thistle  and  the 
last  few  stalks  of  ravaged  barley.  Behind 
them,  the  grasshoppers  had  left  a  few  milk- 
weeds. "They  don't  like  milkweeds,"  Alexan- 
der said.  'They  got  a  cnisty.  waxy  layer 
they  don't  seem  to  go  for." 

When  you  tread  across  their  line  of  ad- 
vance and  into  the  weeds,  the  grasshoppers 
leap  out  in  all  directions,  jump  up  your 
jeans  and  hit  against  your  arms.  Some  get 
to  settle  a  while  on  your  shirt— they  are  ele- 
gant little  creatures:  brittle  and  agile.  You 
can  see  how  the  warships'  captains  became 
attached  to  the  U-boat  crews  that  stalked 
them. 

Perhaps  the  difference  is  that  for  the  cap- 
tain of  this  ship,  there  would  be  no  purpose 
in  dropping  depth  charges:  "Yeah,"  Alexan- 
der said,  "there  is  a  spray  for  'hoppers.  But 
the  cost  is  prohibitive;  and  even  if  you  do 
spray,  you  only  get  the  hoppers  in  the  field. 
A  whole  load  o'  others  would  come  straight 
in  and  get  eating.  And  in  a  drought,  'here's 
no  point  anyway." 

These  particular  'hoppers  are  adolescent; 
when  they  become  adults  later  in  the 
summer,  they  will  be  able  to  fly  as  far  as  20 
miles  in  search  of  nourishment. 

Grasshoppers  are  creatures  of  the 
drought:  Rather  like  the  English,  the  drier 
it  is,  the  better  they  like  it.  Their  eggs 
hatch  most  profusely,  apparently,  when 
conditions  in  the  grass  are  right  early  in  the 
spring— and  this  year  they  were  perfect. 
Once  hatched  in  the  heat,  the  copious  grass- 
hoppers look  forward  to  a  warm  fall  so  that 
they  can  begin  to  lay  more  eggs— "so  if  we 
don't  get  a  turn  in  this  weather  this  fall  to 
wash  'em  out— well,  phew!— they're  sure 
going  to  have  a  good  time  next  year." 

Grasshoppers  are  no  strange  invader  of 
North  Dakota.  In  her  1933-34  voyage,  gov- 
ernment chronicler  Lorena  Hickock  found 
devastation  as  the  hoppers  made  their  way 
through  the  arid  land,  exacerbating  the  al- 
ready acute  hardship  of  prolonged  drought. 
"Last  year. "  she  wrote  in  1933,  "the  grass- 
hoppers came  in  clouds  and  ate  up  their 
crops.  The  farmers  now  say  the  soil  is  full  of 
grasshopper  eggs.  They  feel  utterly  hope- 
less." 

The  remains  of  Martin's  barley  field  are 
an  astonishing  sight,  but  he  is  looking  at  an- 
other field  where  there  were  no  grasshop- 
pers at  all— because  they  had  fiiiished  with 
it  and  left  nothing.  Martin  has  a  careful  and 
pensive  manner,  a  tight  jaw  but  a  slightly 
boisterous  glance.  "This  was  my  sunflower 


August  8,  1988 


CONGRESSIONAL  RECORD— SENATE 


20773 


field.  You  got  to  imagine  them,  right  up 
head  high,  big  yellow  sunflowers,  that's 
what  they  should  be."  It  felt  more  like 
standing  on  a  carpet. 

But  Martin  is  an  optimist.  Typically  for 
this  region,  he  yearns  to  be  independent  of 
the  government's  farm  support  and  crop 
programs.  He  clings  to  the  idea  of  being  on 
his  own,  taking  high  risks  for  high  gains.  "I 
like  a  risk  once  in  a  while,  so  that  the  re- 
wards feel  better.  When  things  get  out  of 
control,  then  I  like  a  bit  of  backing,  but  I 
still  believe  in  the  old  American  Dream  that 
you  can  go  out  and  get  some  rewards  for 
your  effort." 

It  makes  for  some  laudably  defiant  rheto- 
ric—but that  is  about  all. 

This  year,  Martin  conceded,  "if  we  weren't 
taking  the  government  stuff,  we'd  be  out  of 
business."  A  couple  of  weeks  ago,  a  friend  of 
Martin's  put  a  themometer  into  his  ground 
and  registered  140  degrees  Fahrenheit, 
three  inches  below  the  top  soil. 

"Next  year,  if  we  don't  have  a  bit  of  rain 
and  a  crop,  then  I'm  not  sure  how  I'm  going 
to  assess  the  whole  thing.  .  .  .  Maybe  in- 
crease the  garden;  get  a  little  irrigation  plot 
and  raise  some  food.  .  .  .  Yeah,  a  bit  like 
the  '30's.  I  suppose,  but  they  didn't  have  the 
monthly  payments:  its  $250  a  month  for 
Diane's  Blue  Cross  [insurance  premium] 
now  ....  And  right  now  I  couldn't  irrigate 
half  a  acre." 

And  so  back  down  the  track  with  Alexan- 
der, past  the  barley  field  and  the  black  hop- 
ping hailstones  and  into  the  greener  plain 
around  Harvey,  N.D.,  and  Martin  to  the 
south. 

"That's  one  of  my  sunflower  fields."  Alex- 
ander said,  pointing  to  a  spread  of  stumpy 
little  green  things  with  shriveled  yellow 
heads— but  at  least  they  were  knee 
high."  .  .  .  That  there  is  a  John  Deere  im- 
plement dealer  who's  thinking  of  selling  up. 
so  the  rumor  goes.  .  .  .  That's  another 
dealer— Blaine  Mack— he's  sold  one  used 
combine  this  year.  .  .  .  That's  one  of  my 
wheat  fields."  He  pointed  to  a  paltry  hay- 
•rop,  bordered  by  the  legacy  of  spring:  a 
iittle  dune  of  dead  dust  rising  up  to  the 
road.  But  at  least  Alexander  has  his  80,000 
bushels  of  winter  wheat,  stashed  away  in 
the  towering  grain  elevators. 

And  so,  nutritious  and  handsome  supper 
at  the  gracious  Alexanders,  preceded  by 
grace,  for  this  is  a  Congressionalist  family. 
And  after  the  day  of  dry  dust  and  98  de- 
grees, one  could,  as  they  say,  have  "mur- 
dered a  beer." 

".  .  .  Kool-Aid?  Iced  tea?  Milk? 
Soda?  ..."  One  felt  a  little  slovenly,  but 
desperate  nevertheless. 


Row  Crops  Stressed  by  Hot  Weather 
(By  David  Maack) 

Fargo,  N.D.— A  news  conference  at  North 
Dakota  State  University,  Fargo,  Wednesday, 
concerning  the  effects  of  the  drought  on 
row  crops  held  little  encouraging  news  for 
North  Dakota  farmers. 

"Last  week  was  the  worst,"  said  Dwight 
Aakre,  extension  associate,  farm  manage- 
ment, NDSC.  about  the  effect  of  the 
drought  and  high  temperatures  on  row 
crops. 

"These  100-plus  (degree)  days  are  what 
really  killed  us,"  said  James  Helm,  exten- 
sion agronomist  at  NDSU. 

Aakre  said  the  high  temperatures  have  ac- 
centuated the  stress  caused  by  the  drought 
and  led  to  higher  losses  than  would  have  oc- 
curred under  drought  conditions  alone. 

According  to  Helm,  most  of  the  row  crops 
in  North  Dakota  are  grown  in  the  Red  River 
Valley  area.  Richland  and  Cass  Counties 
have  been  impacted  most  by  the  drought  be- 
cause of  high  acreages  planted  to  row  crops 
of  beans,  com,  and  sugarbeets  in  the  two 
counties.  Traill  and  Grand  Forks  Counties 
have  the  best  row  crops  in  the  state,  but 
those  crops  have  also  been  impacted  by  the 
drought  and  high  temperatures. 

Richland  County  Agricultural  Stabiliza- 
tion and  Conservation  director  Bryan  Olsch- 
lager  provided  estimated  figures  for  row 
crops  in  Richland  County.  There  were  ap- 
proximately 215.000  acres  of  soy  beans, 
141,000  acres  of  com,  26,000  acres  of  sugar- 
beets,  7,500  acres  of  sunflowers,  and  10,000 
acres  of  com  for  silage  planted. 

According  to  figures  released  during  the 
news  conference,  corn  production  if  off  by 
65  percent  from  the  five-year  average.  This 
is  due  to  firing  of  the  upper  leaves  by  the 
100-plus  degree  temperatures,  said  Helm. 
The  lack  of  pollination  has  caused  com 
plants  to  be  barren,  he  added,  a  result  also 
caused  by  the  high  temjjeratures.  Because 
of  stress  the  com  was  subjected  to  in  mid  to 
late  June,  ear  diameter  has  also  been  re- 
duced, from  16  kernel  rows  to  12. 

Helm  expects  much  of  the  corn  to  be  used 
for  silage  and  warns  farmers  there  is  a 
danger  of  nitrate  concentratwhs  in  the 
silage,  concentrations  brought  on  by 
drought  conditions.  Nitrates  have  an  ad- 
verse effect  on  cattle.  He  said  there  is  no 
rush  to  convert  the  com  to  silage  and  farm- 
ers should  wait  to  see  what  the  rain  and 
temperatures  do  over  the  30-  to  40-day 
period  before  making  silage.  With  higher 
prices  for  com.  Helm  said,  it  may  be  worth 
the  wait. 

Olschlager  said  there  will  probably  be 
more  com  turned  into  silage  than  originally 
intended.  He  also  warned  of  the  danger  of 
nitrate  poisoning  and  said  samples  should 
be  sent  to  NDSU  for  testing. 


Other  row  crops  have  been  affected  to  a 
lesser  extent,  although  yield  reduction  In 
soybeans  is  estimated  to  be  60.5  percent. 
Edible  beans  are  down  35.5  percent  but  at 
current  prices  farmers  should  come  out 
ahead  of  last  year.  Sunflowers  are  down  an 
estimated  39.3  percent,  sugarbeets  10.4  per- 
cent and  potatoes  45.0  percent. 

Aakre  said  North  Dakota  farmers  are 
looking  at  a  $1,117  billion  loss  from  grain, 
row  crop  and  cattle  losses.  This  loss  will  be 
offset  by  whatever  disaster  money  is  allocat- 
ed to  North  Dakota  farmers.  The  disaster 
bill  is  presently  in  Congress,  being  worked 
on  by  a  conference  committee  of  the  House 
and  Senate. 

Aakre  is  an  economist.  He  said  there  is  a 
multiplier  of  two  on  money  which  farmers 
receive  for  their  crops.  This  means  each 
dollar  a  farmer  spends  generates  two  dollars 
in  the  rest  of  the  economy.  Based  on 
present  projections,  the  loss  to  North  Dako- 
ta's economy  is  $3,351  billion.  Aakre  empha- 
sized that  any  money  which  is  received  by 
farmers  from  federal  disaster  aid  will  also 
move  through  the  economy  on  a  multiplier 
of  two,  partially  negating  the  effect  of  the 
drought. 

When  questioned  about  projected  losses  to 
the  farmers,  Aakre.  with  an  understate- 
ment, observed.  "It  has  a  significant 
impact." 

What  is  the  future  of  the  1988  row  crop 
season  if  it  rains  or  doesn't?  According  to 
Aakre,  there  will  be  very  little  change  either 
way.  The  com  is  far  enough  along  at  the 
present  time  that  whether  there  is  normal 
or  above  normal  rainfall,  and  normal  to 
below  normal  temperatures,  or  if  conditions 
continue  the  way  they  have  this  summer, 
the  damage  has  been  done. 

Edible  beans  are  still  flowering,  said  Helm, 
and  if  the  rains  continue  and  the  tempera- 
tures are  moderate  there  can  still  be  a  good 
crop.  However,  the  frost  will  have  to  wait 
35-40  days,  he  said,  before  the  crop  will  be 
ready  to  harvest. 

Sugarbeets  and  sunflowers,  two  later  ma- 
turing crops,  could  deteriorate  further  in 
August  unless  optimum  growing  conditions 
develop.  Helm  said. 

In  Wilkin  County,  "it's  a  mixed  bag."  ac- 
cording to  Richard  Henuningsen.  Wilkin 
County  Extension  Service  director.  The 
small  grain  harvest  is  nearly  complete,  he 
said,  and  wheat  has  run  from  nothing  to  38 
bushels  per  acre. 

Com  and  soybeans  have  been  damaged  in 
most  areas,  he  said.  However,  the  crops  in 
the  Campbell  area  are  better  than  other 
areas  of  the  county  because  of  more  rainfall 
received  in  that  locale,  said  Hemmingsen. 

"I  don't  think  we're  going  to  have  much  of 
a  com  crop."  he  said.  However,  with  more 
rain  the  soybean  crop  could  improve,  he 
added. 
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76 

8.548 

76 

8.443 

76 

8,372 

75 

8,278 

74 

70 - - 

7,700 

7,700 

69 

7,700 

69 

7,596 

68 

7,525 

67 

7,745 

69 

SO     

6,853 

7,097 

63 

7,171 

64 

7,067 

63 

7.268 

65 

7.846 

70 

SO 

6.005 

6,739 

60 

6,961 

62 

6.857 

61 

7.603 

68 

8,265 

74 

40 - 

5.158 

6,380 

57 

6,751 

60 

7.131 

64 

7.937 

71 

8,685 

78 

30 

4.310 

6.022 

54 

6,541 

58 

7.405 

66 

8.272 

74 

9,104 

81 

» _ _ 

3,463 

5,791 

52 

6,458 

58 

7,807 

70 

8,735 

78 

9,651 

86 
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Pvccnt  of  progrdfli  crop 


Income  Income  after 

wittnut  drought 

rehef  reHet 

legisUtm  payment 


Percent  of 

pre  dnwglit 

incone 


Income  after 
deferral  of 
advanced 
deficiency 
repayment 


Percent  of 

pre  drougM 

income 


Income  after  drougfit  relief  and  crop  insurance 


Low  option 
insurance 


Percent  of 

pre  drougtil 

income 


Medium 

option 

insnance 


Percent  of 

pre  drought 

income 


Ittgli  option 
insurancx 


Percent  of 

pre  drought 

income 


10. 
0._ 


2.615 


5.689 
5.587 


51 
50 


6.504 
6.550 


58 

59 


8.337 
8.867 


75 
79 


9.325 
9,916 


83 

89 


10.327 
11.002 


92 
98 


EFFEQ  OF  DROUGHT  RELIEF  LEGISLATION  ON  FARMER  GROWING  CORN  100  ACRES 

[Effect  on  income] 


tocent  i  program  crop 


Income  Income  after 

without  drought 

reliei  relief 

legislation  payment 


Percent  of 

pre  drought 

income 


Income  after 
deferral  of 
advanced 
deficiency 
repayment 


Percent  of 

pre  drought 

income 


Income  after  drought  relief  and  crop  insurance 


Low  option 
insurance 


Percent  of 

pre  drought 

income 


Medium 

option 

insurance 


Percent  of 

pre  draught 

income 


High  option 
insurance 


Percent  of 

pre  drought 

income 


^26.808         {26.808 


100 


S26.808 


100 


S26.808 


100 


S26.808 


100 


(26.808 


100 


SO. 
«.. 
30_ 

»_ 
10-. 
0 


24.612 
22.302 

19.992 
17.682 
15.372 
13.062 
10.752 
8.442 
6.132 
3.822 
1.512 


24.612 
22.520 
20.429 
18.337 
16.861 
15.999 
15.138 
14.276 
13.723 
13.477 
13.230 


92 
84 
76 
68 
63 
60 
56 
53 
51 
50 
49 


24.612 
22.520 
20.429 
18.337 
17,045 
16.554 
16.062 
15.570 
15.386 
15.509 
15.633 


92 
84 
76 
68 
64 
62 
60 
58 
57 
58 
58 


24.435 
22.344 
20.252 
18.160 
16.869 
16.377 
16.935 
17.493 
18.359 
19.533 
20.706 


91 
83 
76 
68 
63 
61 
63 
65 
68 
73 
77 


24.230 
22.138 
20.046 
17,955 
17,293 
18.061 
18.829 
19.598 
20.673 
22.057 
23.440 


90 
83 
75 
67 
65 
67 
70 
73 
77 
82 
87 


24.005 
21.913 
19.822 
18.570 
18.958 
20.146 
21.335 
22.523 
24.019 
25.822 
27.626 


90 
82 
74 
69 
71 
75 
80 
84 
90 
96 
103 


Effect  of  Drought  Relief  Legislation  On 
Farmer  Groioing  Com  100  Acres 

(Percent  of  target  paid  over  75  percent  loss:  90 
percent] 

Basic  price,  program  and  production 
assumptions  used  in  this  exam- 
ple: 

Acres  before  set-aside 100 

Set-aside  (percent) 20.0 

Pre-drought  base  price $1.83 

Avg.  market  price— 1988 $2.75 

Program  yield  (Bu.  per  acre) 105 

Normal  production  (bu.  per  acre) ...        120 

Target  price  (per  bushel) $2.93 

USDA   estimated   deficiency   pay- 
ment (original) $1.10 

Earned  deficiency  payment  (esti- 
mated)      $0.18 

Advanced  deficiency  payment «0.44 

Drought   payment   on    loss   of   35 

percent  to  75  percent $1.90 

Drought  payment  on  loss  over  75 
percent $2.64 

Effect  of  Drought  Relief  Legislation  On 
Farmer  Growing  .Wheat  100  Acres 

[Percent  of  target  paid  over  75  percent  loss:  £3 
percent] 

Basic  price,  program  and  production 
assimiptions  used  in  this  exam- 
ple: 

Acres  before  set-aside 100 

Set-aside  (percent) 27.5 

Pre-drought  base  price $2.70 

Avg.  market  price— 1988 $3.50 

Program  yield  (bu.  per  acre) 33 

Normal  production  (bu.  per  acre) ...  38 

Target  price  (per  bushel) $4.23 

USDA   estimated   deficiency   pay- 
ment (original) $1.53 

Earned  deficiency  payment  (esti- 
mated)   $0.73 

Advanced  deficiency  payment $0.61 

Drought   payment   on   loss  of  35 

percent  to  75  percent $2.75 

Drought  payment  on  loss  over  75 

percent $3.31 


Senator  Kent  Conrad 

Federal  Crop  Insurance  Coverage 
Nationally  and  Selected  States 
The  following  are  the  percentages  of 
crops  insured  Nationwide  at  all 
levels  for  1987:  Percent 

All  crops 21.9 

Wheat 27.1 

Com 18.2 

Soybeans 19.4 

Vegetables 27.3 

Fruits 23.1 

These    are    total    crops    insured    in 
some  drought  States: 

Alabama I8.6 

Arkansas 14.2 

California 2.6 

Colorado 18. 8 

Georgia. 18.4 

Illinois 10.3 

Indiana 9.6 

Iowa 25.6 

Kansas I6.6 

Kentucky 7.6 

Louisiana 25.6 

Michigan 3.5 

Minnesota 26.0 

Mississippi 18.9 

Missouri 17.1 

Montana 63.1 

Nebraska 26.1 

N.  Carolina 10.3 

North  Dakota 41.4 

Ohio 5.9 

Oklahoma 10.2 

South  Dakota 13.5 

Wisconsin 3.3 

Source:  Federal  Crop  Insurance  Corporation. 
1988  levels  of  coverage  are  expected  to  be  the  same 
or  slightly  higher. 

The  PRESIDING  OFFICER.  The 
Senator  from  Vermont. 

Mr.  LEAHY.  Mr.  President,  earlier 
this  morning  I  was  presiding  over  the 
Senate  and  heard  several  Senators 
speak.  As  often  happens  when  you  are 
presiding  you  think  of  so  many  things 
you  would  like  to  say.  Of  course,  the 
Presiding  Officer  cannot  speak  while 
he  presides. 


I  want  to  take  this  moment  to  note 
that  the  distinguished  Presiding  Offi- 
cer has  been  an  integral  part  of  all  our 
discussions  of  the  drought  bill.  In  fact, 
we  went  to  the  upper  Midwest,  to 
South  Dakota,  to  attend  a  meeting  put 
together  by  Senator  Daschle,  the  dis- 
tinguished Presiding  Officer.  Much  of 
what  we  heard  there  was  later  incor- 
porated into  our  discussions  of  the 
drought  package. 

I  might  also  state,  just  as  a  personal 
note,  that  I  also  had  the  opportunity 
to  meet  the  distinguished  Presiding 
Officer's  parents.  That  was  a  pleasure 
that  more  than  made  up  for  the  hours 
of  travel. 

But  I  do  want  to  note  that  the  Sena- 
tor from  South  Dakota  as  well  as  so 
many  who  have  been  mentioned  on 
both  sides  of  the  aisle  today  who  has 
been  there,  working  with  the  drought 
task  force,  working  with  the  commit- 
tee straight  through,  the  entire  proc- 
ess. I  appreciate  his  kind  remarks. 

Mr.  President,  I  note  right  at  this 
moment  that  the  Senator  from  Ne- 
braska is  seeking  recognition.  Normal- 
ly we  would  go  back  and  forth  but  I 
believe  the  Senator  from  Indiana  has 
indicated  that  no  one  at  the  moment  is 
waiting  on  his  side  and  I  would  like  to 
yield  to  the  distinguished  Senator 
from  Nebraska. 

I  just  ask  the  Chair  how  much  time 
is  remaining  to  the  Senator  from  Ver- 
mont. 

The  PRESIDING  OFFICER.  The 
Senator  from  Vermont  has  12  minutes. 
The  Senator  from  Indiana  has  33  min- 
utes. 

Mr.  LEAHY.  I  yield  5  minutes  to  the 
Senator  from  Nebraska.  If  he  wishes 
more,  of  course,  I  will  yield  more. 

The  PRESIDING  OFFICER.  The 
Senator  from  Nebraska  is  recognized. 
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Mr.  EXON.  I  thank  the  Chair,  and  I 
thank  my  friend  and  colleague  from 
Vermont,  the  able  chairman  of  the 
committee  that  has  brought  this  bill 
to  the  floor.  And  I  salute  not  only  Sen- 
ator Patrick  Leahy  from  Vermont  but 
also  my  friend  and  colleague,  the 
ranking  member  on  the  Agriculture 
Committee,  Senator  Lugar  from  Indi- 
ana, for  their  tireless  efforts  in  a  bi- 
partisan fashion  to  bring  this  bill  to 
the  floor  of  the  Senate  in  an  extreme- 
ly timely  fashion.  I  hope  and  expect 
that  it  will  pass  with  an  overwhelming 
vote  sometime  today. 

Mr.  President,  I  support  the  drought 
bill  before  us  today  and  commend  all 
of  my  colleagues,  in  addition  to  the 
two  that  I  have  mentioned.  There 
have  been  so  many  people  involved  in 
this  that  it  would  take  all  of  my  5  min- 
utes if  I  started  down  the  list. 

Suffice  it  to  say,  then,  there  has 
been  a  great  deal  of  understanding, 
consultation,  suggestions  back  and 
forth;  and  all  who  have  their  finger- 
prints on  this  very  important  bill,  I 
salute  for  their  tireless  activities. 

The  drought  of  1988  has  had  a  dev- 
astating impact  on  many  agricultural 
regions  of  the  country  and  it  is, 
indeed,  reassuring  to  see  the  Congress 
responding  in  such  a  timely  fasion.  As 
far  as  my  State  of  Nebraska  is  con- 
cerned, we  have  a  drought.  It  so  hap- 
pens that  we  are  not  as  hard  hit  as 
many  of  our  sister  States,  particularly 
the  northern  part  of  South  Dakota 
and  North  Dakota,  neighboring  Iowa 
to  the  east,  on  down  through  Indiana, 
Illinois,  and  Ohio,  and  up  north  even 
to  Wisconsin  and  Michigan. 

Mr.  President,  this  is  a  very  wide- 
spread drought  that  stretches  on  east, 
even  to  the  eastern  seaboard  States, 
immediately  north  and  very  immedi- 
ately south  of  us  here  in  the  Nation's 
Capital. 

It  is  probably  the  most  widespread 
drought  that  we  have  ever  seen  in  the 
United  States.  I  certainly  feel  that  this 
drought  disaster  bill  is  not  only  a  good 
one,  but  Mr.  President,  it  includes  sev- 
eral of  the  provisions  that  I  offered, 
and  I  thank  those  who  were  an  impor- 
tant part  of  the  compromise  that  was 
reached  with  the  House  of  Represent- 
atives on  this  issue. 

One  of  the  provisions  that  I  au- 
thored was  one  that  requires  the  Sec- 
retary, in  consultation  with  the  Com- 
modity F\itures  Trading  Commission 
to  study  the  effects  of  forward"  con- 
tracting on  farmers  and  local  grain 
handlers.  This  drought  came  on  total- 
ly unexpectedly.  It  was  not  predicted 
by  our  long-term  weather  forecasts, 
and  many  of  our  farmers  and  farm  ele- 
vators have  been  hit  very,  very  hard. 
Therefore.  I  hope  that  the  actions 
that  have  been  taken  in  this  bill  do  en- 
courage people  to  get  together  and  to 
have  a  study  done  by  the  U.S.  Depart- 
ment of  Agriculture,  and,  hopefully, 
can  solve  some  of  the  problems,  or  at 


least  have  all  obtain  si  better  under- 
standing of  the  difficulties  that  this  is 
going  to  provide  for  many  of  our  farm 
producers. 

It  makes  a  lot  of  sense  to  forward 
contract  grain  in  a  normal  year.  This 
year,  however,  I  am  concerned  that 
some  farmers  and  their  small  town  ele- 
vators will  not  be  able  to  deliver  on 
these  contracts.  Buying  out  of  them 
could  be  painfully  expensive.  We  need 
to  have  a  good  handle  on  the  magni- 
tude of  this  problem,  and  this  legisla- 
tion properly  directs  the  Secretary  to 
go  forward  and  take  the  correct  step. 

I  am  also  pleased  that  the  drought 
bill  before  us  gives  consideration  to 
farmers  hit  with  hail  this  year.  Several 
counties  in  Nebraska  have  sustained 
severe  hail  damage.  Their  losses  could 
be  every  bit  as  bad  as  those  who  sus- 
tained damage  because  of  this  severe 
drought.  It  seems  only  fair  that  we 
extend  the  same  kind  of  consideration 
to  others  who  are  hit  by  the  vagaries 
of  mother  nature. 

Finally,  this  bill  includes  discretion- 
ary authority  for  the  Secretary  to  aid 
the  fuel  ethanol  industry,  if  conditions 
require  it.  I  have  long  been  a  support- 
er of  the  ethanol  industry,  and  I  was 
very  pleased  that  the  ethanol  legisla- 
tion was  approved  by  the  Senate. 

Although  the  ethanol  language  was 
weakened  by  the  House,  it  is  still 
worthy  of  our  support.  I  am  hopeful 
that  in  the  months  to  come,  the  Secre- 
tary will  recognize  the  necessity  of 
maintaining  broad-based  ethanol  pro- 
duction in  the  United  States  and  im- 
plement this  program  when  and  if 
needed. 

The  PRESIDING  OFFICER.  The 
Chair  will  inform  the  Senator  from 
Nebraska  his  5  minutes  have  expired. 

Mr.  EXON.  Mr.  President,  may  I 
have  another  1  minute? 

Mr.  President,  one  disappointment  I 
have  in  the  conference  which  took 
place  was  the  fact  that  something  else 
I  offered  was  nixed  by  the  House  of 
Representatives.  I  think  if  there  is  one 
shortcoming  of  this  whole  bill,  it  is  the 
fact  that  it  is  being  approached,  unfor- 
tunately, as  if  we  are  facing  a  1-year 
drought  situation.  I  am  fearful.  Mr. 
President,  that  that  is  not  the  case. 

Unfortunately,  we  do  not  learn  from 
history.  Unfortunately,  the  Senate 
and  the  House  did  not  listen  to  some 
of  us  who  have  been  through  droughts 
of  this  magnitude  previously.  But  the 
younger  ones  who  have  not  had  the 
experience  made  a  serious  mistake.  I 
suggest,  by  not  suggesting  that  we 
study  what  the  long-term  impact 
would  be  from  a  sustained  drought 
over  a  number  of  years  that  we  have 
had  in  the  past  and  take  appropriate 
action  to  that  end.  I  will  continue  to 
pursue  that  because  I  think  it  was  a 
worthy  suggestion.  It  has  not  yet  been 
explained  why  that  was  dropped  in 
conference. 


Mr.  President,  let  me  simply  close  by 
again  commending  the  leadership  of 
the  Senate  and  the  Agriculture  Com- 
mittee for  producing  this  legislation. 
It  proves  that  when  we  set  our  minds 
to  it  and  cooperate,  we  can  respond  to 
a  national  need  in  a  timely  maimer.  I 
thank  the  managers  of  the  bill,  and  I 
thank  the  Chair. 

Mr.  LEAHY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Vermont. 

Mr.  LEAHY.  Mr.  President,  I  thank 
the  distinguished  Senator  from  Ne- 
braska, and  I  wish  to  commend  him 
for  the  amoimt  of  time  he  spent  with 
us  and  the  help  and  advice  he  gave  us 
throughout  this  drought  legislation. 

Mr.  President,  I  would  like  to  take 
the  opportunity  today  to  bring  to  the 
attention  of  the  Senate  the  outstand- 
ing work  of  the  staff  of  the  Senate 
Committee  on  Agriculture,  Nutrition, 
and  Forestry  during  the  past  few 
months.  The  Agriculture  Committee 
has  one  of  the  smallest  staffs  among 
the  major  committees  in  the  Senate 
but  its  professionalism  and  dedication 
rank  as  high  as  any  that  I  have  been 
associated  with  in  my  14  years  in  the 
Senate. 

Today,  the  Senate  will  pass  the 
drought  assistance  conference  report— 
the  most  generous  disaster  relief  bill 
for  American  agriculture  in  history. 
Less  than  2  weeks  ago  the  Senate 
passed  overwhelmingly  the  Hunger 
Prevention  Act  of  1988,  the  first  major 
increase  in  nutrition  programs  in  8 
years.  The  quick  work  on  both  of 
these  pieces  of  legislation  in  the 
Senate  would  not  have  been  possible 
without  the  diligent  and  professional 
effort  of  the  Agriculture  Committee 
staff. 

I  particularly  would  like  to  commend 
senior  counsel  Bill  GiUon  and  chief 
economist  Bob  Young  for  their  superb 
work  on  the  drought  legislation.  Their 
professional  competence  coupled  with 
many  hours  of  hard  work  on  all  of  the 
major  aspects  of  the  bill  added  im- 
measurably to  the  final  product  of  the 
committee.  Senior  counsel  Carolyn 
Brickey  also  pitched  in  on  a  number  of 
difficult  issues  in  outstanding  fashion. 

The  drought  assistance  legislation 
was  truly  a  team  effort  with  virtually 
£L11  of  the  staff  working  on  various 
components  of  the  bill.  Janet  Breslin, 
Fran  Hunt,  Ken  Ackerman,  Kathleen 
Merrigan,  Mary  Dunbar,  and  David 
Werner  from  the  majority  staff  also 
contributed  to  the  superlative  work  on 
the  legislation. 

I  also  would  like  to  commend  deputy 
staff  director  Janet  Breslin  and 
deputy  chief  counsel  Ed  Barron  for 
their  superb  effort  in  spearheading 
the  staff  work  on  the  Hunger  Preven- 
tion Act.  They,  along  with  Laura 
Madden,  have  spent  many  long  hours 
since  early  this  year  developing  this 
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comprehensive  and  compassionate  leg- 
islation. 

Chief  clerk  Chris  Sarcone,  along 
with  Betsy  Paul  and  Cynthia  Molina, 
organized  the  many  hours  of  commit- 
tee and  subcommittee  hearings  and 
markups  that  have  gone  smoothly  as  a 
result  of  their  outstanding  efforts.  Ad- 
ministrative clerk  Bob  Sturm  with  the 
help  of  Patricia  Coates,  Mary  Kinzer. 
John  Phillips.  Tracey  Roberts,  and 
Shannon  Shinn  have  provided  the  su- 
perlative staff  support  necessary  to 
complete  this  legislation  within  tight 
deadlines.  Patrick  Collins  performed 
admirably  under  the  pressure  of  nu- 
merous press  and  public  inquiries  at 
every  juncture  as  this  legislation 
moved  through  the  committee  and 
Congress. 

Gary  Endicott.  of  the  Senate  Office 
of  Legislative  Counsel  has  provided  in- 
valuable assistance  to  the  committee. 

In  the  midst  of  the  committee  ef- 
forts on  drought  and  nurition,  the  ag- 
riculture appropriations  bill  was  also 
completed.  Jim  Phippard,  Kathleen 
Merrigan,  Ed  Barron,  and  Janet  Bres- 
lin  worked  tirelessly  in  a  highly  pro- 
fessional manner  on  amendments  to 
this  legislation  in  the  areas  of  agricul- 
tural research  and  nutrition  even 
though  this  was  legislation  that  came 
from  the  Appropriations  Committee. 

I  would  like  to  commend  chief  coun- 
sel Jim  Cubie  and  staff  director  Chuck 
Riemenschneider.  who  are  here  on  the 
floor,  for  their  excellent  efforts 
throughout  the  consideration  of  this 
legislation.  Jim  has  handled  a  variety 
of  difficult  issues  in  a  truly  profession- 
al manner.  His  legal  and  procedural 
expertise  drawn  from  his  wide  ranging 
experience  including  his  service  on  my 
behalf  on  the  Senate  Appropriations 
Committee,  in  the  Senate  have  been 
invaluable  to  the  committee.  Chuck 
has  worked  with  me  to  put  together 
the  outstanding  staff  of  the  commit- 
tee. He  has  guided  the  staff  during  the 
often  trying  deliberations  necessary  to 
complete  the  committee's  complex  leg- 
islation. His  broad  understanding  of 
agricultural  issues,  drawn  from  his  ex- 
tensive experience  on  the  Hill  and  in 
the  private  sector,  has  helped  the  com- 
mittee make  many  tough  policy  deci- 
sions. Jim  and  Chuck's  experience  has 
been  so  helpful  to  me. 

Of  course— and  this  is  really  the  rock 
bed  foundation  of  this  committee— 
this  is  a  bipartisan  committee  with  an 
excellent  minority  staff.  Chuck 
Connor,  and  many  others  whom  I  am 
sure  the  distinguished  Senator  from 
Indiana  will  mention,  did  an  outstand- 
ing job  on  this  complex  legislation, 
and  one  that  again,  showed  expertise 
that  I  have  not  seen  in  my  14  years 
here  in  the  Senate. 

The  distinguished  Senator  from  Ala- 
bama spoke  of  one  report  coming  out 
at  6:05  in  the  morning.  Just  last  night 
BQl  Gillin  and  Bob  Young  were  here 
imtil  3:30  a.m.  There  were  many  times 


the  staff  worked  until  the  middle  of 
the  night  and  through  weekends  as 
well.  It  was  almost  like  cramming  for 
final  exams  in  college.  But  the  life  and 
livelihood  of  so  many  Americans  were 
at  stake  in  this  legislation,  and  the 
staff  did  their  duty. 

Since  early  last  year,  the  Senate 
Agriculture  Committee  has  been  re- 
markably productive.  We  have  pro- 
duced two  major  disaster  relief  bills, 
enacted  the  most  sweeping  reform  of 
the  farm  credit  system  in  30  years, 
adopted  a  major  budget  reconciliation 
package,  reported  a  sweeping  reform 
of  our  pesticide  laws,  developed  a 
major  title  of  the  trade  bill,  and  adopt- 
ed the  first  major  increase  in  nutrition 
program  in  8  years. 

We  have  proven  that  the  Senate  Ag- 
riculture Committee  is  a  committee 
that  can  address  problems,  develop 
consensus,  and  get  good  legislation 
through  the  Senate  and  signed  by  the 
President. 

This  is  a  record  of  which  I  am  very 
proud.  I  am  especially  proud  of  the  ex- 
cellent staff  which  has  helped  the 
committee  achieve  this  record  of  suc- 
cess and  without  which  we  never 
would  have  had  the  record. 
I  yield  the  floor. 

The  DEPUTY  PRESIDENT  pro 
tempore  (Mr.  Mitchell).  The  Senator 
from  Indiana  has  the  remaining  time. 
Mr.  LUGAR.  Mr.  President,  I  would 
like  to  inquire  of  the  distinguished 
Senator  from  South  Dakota,  does  he 
require  time  to  speak  on  the  bill? 

Mr.  DASCHLE.  Mr.  President.  I  was 
interested  in  speaking.  I  notice  that 
the  chairman  is  out  of  time. 

Mr.  LUGAR.  How  much  time  does 
the  Senator  require? 

Mr.  DASCHLE.  No  more  than  5  min- 
utes. 

Mr.  LUGAR.  I  am  happy  to  yield  5 
minutes  to  the  distinguished  Senator. 

Mr.  DASCHLE.  I  thank  the  distin- 
guished Senator  from  Indiana,  and  I 
say  to  the  ranking  member  as  well  as 
the  chairman  that  along  with  so  many 
of  my  colleagues  who  have  already 
spoken,  true  commendation  is  war- 
ranted. 

For  those  who  may  be  casual  observ- 
ers to  the  process,  this  may  be  as 
much  of  a  celebration  as  it  is  a  legisla- 
tive history  making  session.  It  is  a  cel- 
ebration as  it  is  a  legislative  history 
making  session.  It  is  a  celebration  for 
good  reason.  I  have  been  around  this 
place  for  10  years,  and  I  have  to  say  I 
can  count  on  one  hand  the  number  of 
occasions  which  in  a  substantive  and 
dramatic  fashion  we  have  been  able  to 
address  a  national  disaster  or  any  kind 
of  complex  problem  with  the  degree  of 
proficiency  and  absolute  professional- 
ism that  we  have  witnessed  in  the 
making  of  this  bill.  The  Senator  from 
Vermont,  the  distinguished  chairman 
of  our  committee,  has  cited,  with  just 
cause,  the  staff  on  both  sides  for  their 
able  and  professional  work  in  helping 


to  bring  this  about.  I  must  say  that  it 
is  the  bipartisan  nature  of  the  work  in 
the  Senate  Agriculture  Committee 
which  has  allowed  us  to  come  to  the 
point  we  have  this  morning.  It  does 
not  just  happen.  There  are  many  bills 
that  are  mired  in  partisan  and  paro- 
chial fights  in  just  about  every  com- 
mittee today.  However,  because  of  the 
fact  that  we  have  the  kind  of  leader- 
ship we  do,  the  kind  of  cooperative 
spirit  that  we  do.  not  only  on  the 
drought  bill  but  on  so  many  other 
pieces  of  agriculture  legislation,  we 
have  come  to  this  point  this  morning. 
So,  indeed,  enthusiasm  and  an  air  or 
celebration  is  certainly  warranted. 

If  I  were  to  say  one  thing  about  this 
bill  that  deserves  mention  again  and 
again,  it  is  that  this  legislation  recog- 
nizes history.  It  recognizes  the  lessons 
of  history,  the  fact  that  in  the  past  on 
so  many  occasions,  our  country  has 
failed  to  respond  adequately  to  the 
dire  needs  of  those  who  have  fallen 
victim  to  natural  disasters  and  disas- 
ters of  other  causes.  This  bill,  as  has 
been  said,  represents  a  full  apprecia- 
tion of  the  disaster  that  has  been  so 
completely  absorbed  by  so  many  of 
our  people.  Where  in  the  past,  as  a 
result  of  our  failure  to  respond  ade- 
quately, we  have  not  seen  the  kind  of 
comprehensive  approach  that  we  have 
seen  this  time.  We  have  lost  thou- 
sands, I  daresay  hundreds  of  thou- 
sands, of  farmers.  With  each  loss,  we 
recognize  a  failure  in  our  productive 
capacity.  With  each  loss,  we  recognize 
an  even  further  breach  in  the  fabric  of 
rural  America.  With  each  loss,  we  lose 
just  a  little  bit  of  confidence  in  our 
ability  to  produce  the  food  and  fiber 
necessary  to  maintain  the  security  of 
this  Nation. 

So  this  bill  does  recognize  the  les- 
sons of  history.  It  recognizes  our  need 
to  respond  ably  to  the  problems  we 
have  suffered  in  the  last  year.  And  to 
those  who  may  wonder  why  drought 
legislation,  the  response  is  very  simple. 
It  is  not  just  a  farmer  relief  bill.  It  is 
as  was  so  eloquently  described  earlier 
this  morning  by  the  Senator  from 
Georgia,  a  national  security  bill,  a  bill 
that  deals  directly  with  our  national 
security  as  so  many  of  our  defense 
bills  do— It  is  a  different  factor  of  na- 
tional security  but.  nonetheless,  a  very 
critical  factor  in  dealing  with  the  pro- 
duction of  food  and  fiber  so  critical  to 
the  long-term  viability  and  future  of 
our  Nation. 

It  is  not  very  easy  to  bring  535 
people,  with  diverse  backgrounds,  with 
diverse  philosophies,  from  different 
parties,  to  bear  on  a  bill  of  this  magni- 
tude and  of  this  complexity.  But  under 
the  leadership  of  both  the  distin- 
guished Senator  from  Indiana  and  our 
distinguished  chairman  from  Vermont, 
those  535  people  have  presented  a 
package  that  I  think  addresses  our  na- 
tional security  in  a  constructive  and 


August  8,  1988 


CONGRESSIONAL  RECORD— SENATE 


20777 


comprehensive  manner.  We  needed  to 
do  the  things  we  have  done  in  this  bill 
quickly  and  we  have  done  them.  I 
think  an  air  of  celebration  is  warrant- 
ed this  morning. 

If  there  is  one  final  concern  that  I 
have  as  we  pass  this  legislation  this 
morning  it  would  simply  be  whether 
or  not.  as  we  go  through  the  difficult 
12  months  ahead  with  the  transition 
that  will  come  about  in  administra- 
tions, regardless  of  the  outcome  of  the 
election,  with  the  transition  from  the 
100th  Congress  to  the  101st  Congress, 
everything  we  put  in  this  bill  will  be 
borne  out  in  fact  and  in  law.  It  is  going 
to  require  an  incredible  amount  of  ad- 
ministration. It  is  going  to  require  an 
incredible  amount  of  dedication  and 
perseverance  on  the  part  of  those  who 
are  going  to  be  called  on  in  the  ASCS 
and  Farmers  Home  offices  across  this 
land  to  assure  that  the  commitment 
we  make  today  is  carried  out  tomorrow 
and  next  month  and  next  year.  It  may 
require  additional  oversight  on  the 
part  of  this  Congress  and  the  next.  It 
will  certainly  require  the  oversight  of 
those  involved  in  the  process  of 
making  this  legislation  to  see  that  the 
challenges  put  before  us,  now  that  we 
have  laid  out  our  goals  and  the  objec- 
tives in  this  legislation,  are  carried  out 
administratively  and  within  the  bu- 
reaucracy, as  we  hope  they  will. 

So,  once  again,  I  stand  to  indicate 
my  strong  support  for  this  legislation, 
my  commendation  to  those  who  made 
it  possible,  and  my  hope  it  will  be  car- 
ried out  with  the  same  enthusiasm 
with  which  it  was  written.  I  thank  the 
distinguished  Senator  from  Indiana 
for  his  yielding  me  this  time. 

Mr.  LUGAR.  I  thank  the  distin- 
guished Senator  from  South  Dakota. 

Mr.  President.  I  commend  him  espe- 
cially. At  some  critical  moments 
during  our  deliberation,  the  Senator 
from  South  Dakota  once  again  af- 
firmed the  bipartisan  spirit  and  the 
need  to  get  on  with  it  and  that  made  a 
big  difference. 

I  should  like  to  mention  to  those  on 
this  side  of  the  aisle  who  may  be 
watching  these  proceedings,  time  is 
running  out  and  they  should  come  to 
the  floor  if  they  anticipate  speaking. 
But  in  the  meanwhile,  it  is  my  privi- 
lege to  yield  4  minutes  of  time  to  the 
distinguished  JSenator  from  Arkansas, 
who  as  a  member  of  the  task  force 
contributed  so  mightily  to  the  success 
of  this  bill. 

Mr.  PRYOR.  Mr.  President.  I  thank 
my  distinguished  friend  from  Indiana 
for  yielding  4  minutes  to  me.  May  I  in- 
quire of  the  Chair  as  to  how  much 
time  the  Senator  from  Indiana  has  re- 
maining? 

The  DEPUTY  PRESIDENT  pro 
tempore.  The  Senator  from  Indiana 
has  25  minutes  and  20  seconds  remain- 
ing. 

Mr.  PRYOR.  Mr.  President,  I  thank 
the  Chair  for  that  information. 


Today  marks  the  completion,  Mr. 
President,  of  more  than  2  months  of 
bipartisan,  nonstop  effort  on  behalf  of 
not  only  the  House  and  the  Senate  but 
also  of  two  political  parties  working  in 
a  bipartisan  effort  to  bring  to  the 
farmers  of  our  country  this  drought 
relief  package.  I  especially  compliment 
the  team  that  I  call  the  double-L 
team,  the  team  of  Senator  Lugar  and 
Senator  Leahy,  the  distinguished  man- 
agers of  this  bill;  also,  the  respective 
members  of  their  staffs,  who  worked 
literally  on  many  occasions  nonstop, 
around  the  clock,  to  make  this  historic 
package  become  a  possibility  and  bring 
it  to  the  floor  after  these  60  days  of 
work. 

I  am  proud,  Mr.  President,  to  have 
been  a  very  small  part  of  that  effort 
and  also  to  have  been  a  member  of  the 
task  force  of  the  House  and  Senate 
that  met  on  a  regular  basis  with  Secre- 
tary Lyng  and  other  members  of  the 
administration. 

Let  me.  too,  Mr.  President,  add  an- 
other caveat,  if  I  might.  Not  one  time 
during  these  past  60  days  have  I  heard 
the  name  Republican  or  Democrat  as- 
sociated with  this  bill  or  any  particu- 
lar section  of  this  bill. 

I  think  this  demonstrates  the  com- 
mitment of  both  political  parties  to 
the  best  effort  of  working  toward  solv- 
ing this  drought  as  it  has  visited  this 
country,  the  worst  in  our  lifetimes. 

This  package  that  we  pass  today  is 
the  largest  farm  disaster  aid  package 
ever  passed  by  this  body  or  any  Con- 
gress of  the  United  States.  It  does  not 
cover  every  aspect  of  the  agriculture 
community,  but  it  does  go  a  very  long 
way  in  addressing  those  who  have  suf- 
fered so  much  as  the  drought's  effect 
has  impacted  adversely  the  agriculture 
economy  of  America. 

I  also  believe  that  this  act  will  pro- 
vide equitable  coverage  for  a  wide 
sector  of  our  agriculture  community 
and  family  targets  those  who  have  suf- 
fered the  most  from  this  particular 
drought  of  1988.  ^ 

In  closing,  Mr.  President,  there  was 
another  aspect  of  this  legislation  that 
was  a  preeminent  theme  throughout 
all  our  discussions,  and  that  theme 
was  in  fact  that  we  should  not  have 
one  section  of  the  country  doing 
better  than  the  other  section  in  this 
legislation. 

This  is  a  balanced  piece  of  legisla- 
tion. It  does  not  favor  the  Midwest 
over  the  South,  and  it  does  not  favor 
the  Northeast  over  the  Southwest.  It 
favors  all  farmers  equally.  Mr.  Presi- 
dent, and  that  was  the  purpose  of  the 
bipartisan,  bicameral  effort  which  was 
led  very  successfully  by  Senator  Leahy 
and  Senator  Lugar  during  the  entirety 
of  these  proceedings. 

Mr.  President.  I  am  proud  to  have 
had  the  opportunity  of  working  with 
these  two  distinguished  Senators,  with 
their  staffs  during  this  particular 
time,  and  all  of  the  staff  members  of 


the  Senate  and  House  Agriculture 
Committees  who  have  for  the  past  60 
days  had  one  commitment  in  mind:  to 
make  the  farmers  whole,  as  whole  as 
possible  after  the  worst  drought  in  the 
history  of  our  country  which  visited 
our  great  Nation. 

Mr.  President.  I  yield  the  floor.  I 
once  again  thank  my  distinguished 
friend  from  Indiana  for  yielding  this 
time  to  me. 

Mr.  LEAHY.  Mr.  President,  will  the 
Senator  from  Indiana  yield  1  minute? 

Mr.  LUGAR.  Yes.  I  am  pleased  to. 

Mr.  LEAHY.  I  thank  the  Senator 
from  Indiana. 

Mr.  President.  I  might  note  the  Sen- 
ator from  Arkarisas  has  been  very  gen- 
erous in  his  praise  of  everybody  on 
both  sides  of  the  aisle  for  making  the 
bicameral,  biparitisan  drought  task 
force  work  but  he  has  also  been  char- 
acteristically modest  in  that. 

I  want  to  note  that  it  was  the  sug- 
gestion of  the  distinguished  Senator 
from  Arkansas  that  we  have  a  bi- 
cameral, bipartisan  drought  task  force. 
When  he  made  the  suggestion  at  a 
meeting  with  the  Secretary  of  Agricul- 
ture and  the  rest  of  us  it  seemed  so 
eminently  sensible,  and  so  eminently 
bright  that  we  seized  upon  it.  He  was  a 
member  of  that  group  straight 
through. 

I  must  say  while  we  are  passing  out 
credit  of  why  we  are  here  today  that 
the  distinguished  Senator  from  Arkan- 
sas deserves  an  enormous  amount  of 
credit  for  the  suggestion  that  is  under- 
way in  a  bicameral,  bipartisan  fashion. 

Mr.  PRYOR.  Mr.  President.  I  thank 
my  friend  from  Vermont  for  those 
overly  generous  remarks.  I  appreciate 
them  very  much. 

Mr.  LUGAR.  Mr.  President,  I  join 
with  the  chairman  in  congratulating 
the  distinguished  Senator  from  Arkan- 
sas for  his  participation  in  the  task 
force  and  his  original  suggestion,  and 
for  the  distinguished  work  in  the  con- 
ference committee. 

Mr.  President,  I  yield  5  minutes,  or 
as  much  time  as  he  may  require,  to 
the  distinguished  Senator  from  Ken- 
tuckv> 

Mr.  McCONNELL.  I  thank  my 
friend  from  Indiana.  I  probably  will 
not  take  5  minutes. 

It  seems  to  me  that  the  provisions  of 
this  conference  report  have  been  ade- 
quately described  by  the  chairman  and 
the  ranking  member.  It  seems  to  me 
more  appropriate  to  make  the  point 
that  this  is  a  truly  remarkable  thing 
that  we  have  done  here.  Within  3 
months  of  an  election,  a  year  in  which 
the  President  as  well  as  the  Congress 
will  be  selected,  this  body  has  demon- 
strated that  it  can  act  on  a  bipartisan 
basis  to  come  up  with  a  truly  dramatic 
bill  to  help  those  farmers  who  are  in 
distress  as  a  result  of  this  year's 
drought." 
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So  my  interest  this  morning,  Mr. 
President,  is  in  commending  the  chair- 
man of  the  committee.  Senator  Leaht, 
and  the  ranlcing  Republican,  Senator 
LuGAR.  for  their  outstanding  leader- 
ship during  this  most  difficult  time, 
and  all  members  of  our  Senate  Agri- 
culture Committee  who  put  aside  the 
partisan  moves  that  could  have  been 
made  to  politicize  the  drought,  and 
who  moved  this  bill  through  the  Con- 
gress in  a  record  period  of  time  pre- 
sumably to  be  signed  by  the  President 
sometime  this  week. 

As  I  went  around  Kentucky  looking 
at  drought-stricken  farms,  as  a  lot  of 
others  have  done,  farmers  were  not 
particularly  interested  in  seeing  Con- 
gress play  games  with  this.  They 
wanted  action,  they  wanted  action  im- 
mediately, and  what  we  did  here  in  the 
Congress,  and  particularly  in  the 
Senate  under  the  leadership  of  Chair- 
man Leahy  and  Senator  Ldgar,  is  we 
got  the  job  done  in  a  record  period  of 
time. 

Mr.  President,  that  is  great  news  for 
the  farmers  of  my  State  who  are  inter- 
ested in  what  is  going  to  be  done  on 
the  part  of  Congress  to  do  something 
about  this  problem,  and  how  soon  the 
action  will  occur. 

So  let  me  just  again  thank  Senator 
LncAK  and  Senator  Leahy  for  their 
leadership.  The  farmers  of  Kentucky 
are  grateful  to  them  for  that.  I  think 
this  is  a  happy  day  for  all  of  us  be- 
cause it  showed  that  this  place,  this 
Congress,  can  once  in  awhile  rise 
above  partisan  instincts  and  work  for  a 
common  goal. 

Mr.  President,  I  yield  the  floor. 

Mr.  LUGAR.  Mr.  President,  I  thank 
the  distinguished  Senator  from  Ken- 
tucky for  his  work  in  the  committee 
and  for  his  work  on  the  floor  during 
the  passage  of  this  bill.  It  made  a  big 
difference.  We  are  grateful  to  him. 

Mr.  President,  I  yield  1  minute  to 
the  distinguished  Senator  from  Michi- 
gan. 

Mr.  RIEGLE.  I  thank  the  Senator 
from  Indiana  for  yielding. 

Mr.  President,  I  rise  to  thank  my  col- 
leagues who  are  on  the  floor  for  their 
great  leadership  in  bringing  this  bill 
through  in  record  time.  We  began 
these  meetings,  and  I  served  as  a 
member  of  the  ad  hoc  committee  on 
the  drought  problem  this  year.  We 
have  moved  this  bill  through  in  record 
time.  We  started  in  early  June  to  be 
now  at  the  (>oint  of  passing  the  confer- 
ence committee  report.  I  think  it  is  a 
tremendous  piece  of  work  by  the  Con- 
gress. I  salute  those  who  led  the 
effort. 

Farmers  in  my  State  of  Michigan 
and  throughout  the  country  have 
looked  to  the  Congress  for  assistance, 
and  we  have  been  able  to  deliver  tangi- 
ble relief  to  them.  We  have  been  able 
to  work  closely  with  Secretary  Lyng 
and  with  the  President  to  craft  a  pro- 
gram that  is  responsible,  targetted  di- 


rectly at  those  in  most  dire  need  of  as- 
sistance, and  which  will  enable  hun- 
dreds of  thousands  of  farmers  to  avoid 
the  heartbreak  and  distress  of  bank- 
ruptcy. 

It  appears  to  me  that  the  State  of 
Michigan  will  probably  receive  from 
this  bill  something  in  excess  of  $200 
million.  I  say  that  based  on  estimates 
that  we  can  make  now  because  we  will 
not  know  the  final  extent  of  the  losses 
until  the  end  of  the  growing  season. 
But  it  will  help  all  or  our  farmers. 

All  of  these  crops  have  been  severely 
affected  by  the  drought— we  have  a 
disaster  declaration  request  for  the 
entire  State  pending  with  Secretary 
Lyng  right  now— and  these  farmers 
need  the  assistance  that  this  program 
offers. 

The  help  that  covers  nonprogram 
corps  is  tailored  after  the  flood  and 
drought  relief  bill  that  we  wrote  here 
on  the  Senate  floor  2  years  ago,  and 
all  of  our  nonprogram  crop  farmers 
are  covered  as  well  as  the  program 
crop  farmers.  Anyone  who  has  a  loss 
exceeding  35  percent  is  eligible  for 
help.  Above  the  35-percent  threshold 
the  help  will  be  at  least  65  percent  of 
the  loss  that  is  actually  incurred.  In 
some  cases  it  may  be  wise. 

The  bill  is  drafted  to  take  advantage 
of  the  savings  that  will  be  realized  in 
farm  programs  in  1988  due  to  higher 
commodity  prices,  so  the  net  cost  to 
the  Treasury  is  manageable. 

This  is  going  to  avoid  massive  farm 
foreclosures  in  Michigan  and  across 
the  country.  It  will  help  hold  our  rural 
communities  together  because  it  will 
keep  our  farms  in  production.  It  is  the 
right  step  to  take.  It  is  good  econom- 
ics. It  is  Americans  helping  other 
Americans  in  trouble. 

In  the  end  we  are  going  to  come  out 
ahead  for  having  passed  this  drought 
emergency  bill.  I  am  pleased  to  have  a 
chance  to  take  part  in  it. 

I  commend  this  bill  to  my  colleagues 
and  hope  that  we  can  send  it  to  the 
President  and  have  it  signed  into  law 
before  the  end  of  this  week.  We  will 
then  look  to  the  Department  of  Agri- 
culture to  implement  this  program  in 
a  timely  fashion  and  urge  Secretary 
Lyng  to  move  quickly  to  make  this 
program  work. 

I  want  to  thank  again  the  leaders  of 
the  Agriculture  Committee  for  moving 
with  such  speed  in  this  case.  I  thank 
the  Chair. 

I  yield  the  floor. 

Mr.  LUGAR.  Mr.  President,  how 
much  time  remains  on  our  side? 

The  DEPUTY  PRESIDENT  pro 
tempore.  Fifteen  minutes. 

Mr.  LUGAR.  I  thank  the  Chair. 

Mr.  President,  let  me  take  this  op- 
portunity while  Senators  are  coming 
to  the  floor  to  follow  on  where  the  dis- 
tinguished chairman  of  our  committee 
has  led  in  commending  the  important 
work  of  our  staffs.  I  would  like  to  men- 
tion specifically  on  our  side  of  the 


aisle  as  the  chairman  has  Chuck 
Conner,  who  has  been  the  chief  of 
staff  and  working  on  this  bill.  Like- 
wise, I  would  like  to  mention  John 
Campbell,  Tom  Clark,  Jodie  Day, 
Brian  Doerr,  and  Debbie  Schwertner 
who  have  given  exceptional  time  and 
talent  to  this  very  important  legisla- 
tion in  its  technical  details. 

Mr.  President,  Senator  Bond  has  ar- 
rived, and  indeed  I  would  like  to  yield 
time  to  him. 

How  much  time  would  the  Senator 
request? 

I  yield  3  minutes  to  the  distin- 
guished Senator  from  Missouri. 

The  DEPUTY  PRESIDENT  pro 
tempore.  The  Senator  from  Missouri. 

Mr  BOND.  Thank  you,  Mr.  Presi- 
dent. 

I  thank  our  ranking  member.  I  ap- 
preciate the  opportunity  to  make  a 
few  more  remarks  about  the  worsen- 
ing drought  and  its  effect  not  only  on 
farmers  and  ranchers,  but  on  rural 
America.  I  wish  we  could  say  at  this 
point  that  things  have  improved,  but 
really  they  have  not.  Although  the 
critical  period  is  past  for  com,  some  67 
percent  of  Missouri's  com  crop  is  rated 
poor  or  very  poor.  Pasture  conditions 
are  still  rated  at  69  percent  poor  or 
very  poor,  and  unfortunately  contin- 
ued drought  conditions  threaten  our 
State's  largest  cash  crop,  that  of  soy- 
beans. While  it  is  still  too  soon  to  pre- 
dict individual  losses,  USDA  has  al- 
ready estimated  the  1988  crop  will  be 
more  than  a  quarter  of  a  billion  bush- 
els less  than  last  year. 

In  July,  it  became  clear  that  Federal 
assistance  would  be  necessary  to  miti- 
gate the  droughts  effects.  As  a  result, 
we  have  seen  Congress  move  with  very 
gratifying  swiftness  in  a  responsible 
and  targeted  fashion.  I  hope  we  can 
continue  this  trend  and  repeal  the  tax 
on  diesel  fuel,  and  so-called  heifer  tax 
as  well. 

On  July  12,  a  core  drought  assist- 
ance bill  was  introduced  by  the  chair- 
man of  the  Agriculture  Committee, 
Senator  Leahy,  and  the  ranking  mi- 
nority member.  Senator  Lugar. 

The  bill  was  introduced  with  45 
original  cosponsors  and  much  of  the 
bill  remains  intact  in  what  we  will  vote 
on  today.  The  bill  provides  some  form 
of  assistance  to  most  of  those  affected 
by  the  drought— from  dairy  farmers  to 
soybean  producers,  from  tree  farmers 
to  pea  farmers.  All  in  all.  Congress  has 
put  together  a  package  which  should 
help  farmers  absorb  their  losses  and 
farm  again  next  year. 

I  believe  that  Senators  Leahy  and 
Lugar  should  be  commended  for  their 
leadership  and  perseverance  in  push- 
ing this  legislation  in  a  manner  which 
excluded  no  one  yet  discouraged 
wholesale  changes  in  current  agricul- 
tural programs  and  policies.  Upon  de- 
liberation in  committee,  over  30 
amendments  were  molded  into  a  hand- 
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ful.  On  the  Senate  floor,  many  amend- 
ments were  considered  yet  few  were 
adopted.  In  summary,  I  believe  our 
process  worked  well  and  our  conferees 
had  a  solid  piece  of  legislation  to  take 
to  the  negotiating  table. 

However,  Mr.  President,  I  must 
admit  that  I  was  somewhat  disappoint- 
ed with  the  drought  conference.  Al- 
though not  named  a  conf  eree^  I  moni- 
tored the  conference  very  closely  and 
attended  part  of  Thursday  afternoon's 
session.  While  our  conferees  appeared 
willing  to  search  for  compromise,  I 
was  very  disappointed  to  learn  that 
may  not  have  been  the  case  for  our 
House  colleagues,  or  for  that  matter 
the  administration.  There  is  one  issue 
in  which  this  was  especially  true. 

As  many  of  my  colleagues  know,  the 
original  drought  bill  went  beyond  cur- 
rent law  to  include  livestock  producers 
who  do  not  grow  all  of  their  feed.  In 
the  past,  USDA's  livestock  feed  assist- 
ance programs  were  targeted  solely 
toward  those  livestock  producers  who 
could  show  a  substantial  loss  on  their 
crop  or  pasture.  No  matter  that  these 
producers  are  guaranteed  a  target 
price  and  deficiency  payments  on  what 
they  actually  produce.  In  fact,  when 
market  prices  are  below  the  loan  rate 
these  producers  can  simply  forfeit 
their  grain  under  loan  to  the  Govern- 
ment thus  being  assured  of  the  nonre- 
course loan  rate.  To  meet  their  feed 
requirements,  these  producers  simply 
purchase  their  feed  at  the  lower 
market  prices. 

While  I  understand  my  colleagues' 
concern  that  the  Senate  version  of 
drought  assistance  contained  livestock 
feed  provisions  which  were  too  liberal 
and  thus  too  costly,  I  had  hoped  that 
a  modified  approach  could  be  devel- 
oped in  Congress.  In  fact,  I  would  have 
supported  more  stringent  payment 
caps  or  changes  in  the  payment  for- 
mula which  would  have  greatly  re- 
duced Federal  budget  outlays.  It  is  my 
understanding  that  our  conferees  at- 
tempted to  do  this  many  times.  In 
fact,  some  Members  of  the  House  also 
worked  toward  a  compromise.  Howev- 
er, it  is  hard  to  negotiate  when  the 
majority  of  the  House  Members,  Sec- 
retary Lyng  and  USDA  wage  an  all  out 
effort  to  squelch  any  attempt  to 
expand  current  law. 

Mr.  President,  I  have  indicated  to 
this  body  before  how  important  feed 
assistance  is  to  Missouri.  My  State  is 
second  in  the  Nation  in  the  number  of 
hog  operations  and  sixth  in  the 
number  of  hogs  and  pigs.  Missouri  is 
also  sixth  in  the  number  of  dairy 
cattle  operations  and  10th  in  milk  pro- 
duction. Of  our  hog  operations,  ap- 
proximately 64  percent  raise  less  than 
100  head. 

Because  I  raised  these  concerns  in 
earlier  statements  I  will  not  repeat 
them  all  again  now.  I  would,  however, 
like  to  reemphasize  a  point  which  I 
have  made  repeatedly.  Much  of  our 


dairy  and  hog  industry  is  located  in 
areas  which  are  not  conducive  to  grow- 
ing crops.  Given  the  chance,  I  would 
bet  that  many  of  them  would  grow 
crops  instead  of  producing  livestock. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  letter,  signed  by  the  distin- 
guished senior  Senator  from  Missouri, 
Senator  Danforth,  our  distinguished 
Governor,  John  Ashcroft,  and  myself 
which  we  sent  to  the  drought  confer- 
ees be  printed  in  the  Record  at  the 
conclusion  of  my  remarks. 

The  PRESIDING  OFFICER  (Mr. 
DeConcini).  Without  objection,  it  is  so 
ordered. 

(See  exhibit  1.) 

Mr.  BOND.  Mr.  President,  while  dis- 
appointed at  the  outcome  of  the  con- 
ference with  regard  to  livestock  feed 
assistance,  I  was  pleased  to  lear  i  of  a 
compromise  reached  on  soybear^.  The 
fact  that  producers  will  be  allowed  to 
plant  a  level  of  soybeans  on  permitted 
base  acres  is  indeed  a  very  important 
part  of  maintaining  our  presence  in 
the  world  market. 

This  legislation  is  the  result  of  many 
hours  of  discussion,  debate,  and  com- 
promise. We  have  developed  a  pack- 
age, that  at  $3.9  billion  is  less  than  the 
projected  savings  from  the  drought-in- 
duced higher  commodity  prices.  While 
not  perfect,  the  legislation  will  provide 
much-needed  assistance  to  a  large  seg- 
ment of  production  agriculture.  For 
this  we  can  be  proud.  I  intend  to  vote 
for  this  bill  and  I  urge  my  colleagues 
to  do  the  same— our  farmers  and 
ranchers  are  depending  on  it. 

Exhibit  1 
Hon.  Patrick  J.  Leahy, 
Congressional  Drought  Relief  Task  Force, 
Washington,  DC. 

Dear  Pat:  Prior  to  the  start  of  the  Confer- 
ence Committee  on  drought  assistance  legis- 
lation (H.R.  5015  and  S.  2631).  we  would  like 
to  express  our  sup(K>rt  for  modifications  in 
current  feed  assistance  programs.  It  is  es- 
sential that  the  drought  relief  package  ulti- 
mately send  to  the  President  include  lan- 
guage which  gives  those  producers  who  pur- 
chase all,  or  a  significant  portion,  of  their 
feed  access  to  the  assistance  programs  simi- 
lar to  those  outlined  under  Sections  605  and 
606  of  S.  2631. 

In  Missouri,  nowhere  is  the  need  for  these 
modifications  more  apparent  than  in  the 
hog  Industry.  With  feeder  pig  prices  down 
approximately  40%  from  a  year  ago  and 
feed  prices  continuing  to  escalate,  many 
farmers  will  be  forced  to  sustain  significant 
losses  or  even  consider  liquidating  their 
herds.  Existing  feed  assistance  programs 
have  failed  to  meet  the  needs  of  many  hog 
producers.  Many  are  unable  to  show  a  "sub- 
stantial loss"  in  feed  normally  produced  on 
the  farm.  While  some  made  the  decision  to 
invest  capital  in  buildings  and  facilities 
rather  than  land,  many  are  located  in  areas 
which  are  not  conducive  to  the  production 
of  feed  grains.  Furthermore,  hog  farmers 
are  at  somewhat  of  a  disadvantage  in  that 
pasture  loss  cannot  be  taken  Into  account 
when  determining  eligibility  for  the  Emer- 
gency Peed  Program.  In  other  words,  hog 
farmers  must  be  able  to  show  "substantial 
losses"  in  the  production  of  feed  grains. 


Also,  recent  actions  taken  by  the  Agricul- 
ture StabUization  and  Conservation  Service 
(ASCS)  have  eliminated  both  swine  and 
poultry  from  the  list  of  livestock  eligible  for 
the  Emergency  Feed  Assistance  Program 
(EPAP). 

The  provisions  included  in  S.  2631  modify 
the  current  feed  assistance  programs  to  in- 
clude, under  certain  circumstances,  those 
livestock  producers  who  purchase  all  of 
their  feed.  However,  it  should  be  noted  that 
the  language  requires  the  Secretary  of  Agri- 
culture to  provide  this  assistance  only  If 
there  is  undue  financial  hardship  and  only 
to  foundation  herds.  Assistance  beyond 
foundation  herds  will  be  made  available 
only  at  the  discretion  of  the  Secretary. 

Ehile  the  modifications  in  S.  2631  will  pro- 
vide much  needed  assistance  to  many  small 
livestock  producers,  caps  have  been  included 
which  limit  the  amount  of  assistance  to 
$50,000  per  producer,  per  year  and  only  to 
those  with  gross  revenues  of  less  than  $2.5 
million.  In  summary,  those  who  need  it  the 
most  as  well  as  minimize  the  risk  of  provid- 
ing unnecessary  windfalls  to  large  produc- 
ers. 

Throughout  the  past  few  months,  Missou- 
rians  have  made  it  clear  that  feed  assistance 
must  be  included  in  any  federal  disaster 
relief  package.  This  assistance  should  be 
made  available  in  an  equitable  fashion  and 
not  be  wrapped  up  in  red  tape  or  unneces- 
sary bureaucratic  delays. 

As  this  issue  comes  up  in  Conference,  we 
would  appreciate  it  if  you  would  keep  these 
thoughts  in  mind  and  work  towards  develop- 
ing a  feed  assistance  program  we  can  all  live 
with— the  Senate,  the  House,  the  Adminis- 
tration, farmers,  livestock  producers  and 
consumers.  If  we  can  be  of  any  assistance  in 
this  process  please  do  not  hesitate  to  ask. 
Sincerely, 

John  C.  Danforth. 

U.S.  Senate. 
Christopher  S.  Bond, 

U.S.  Senate. 
John  Ashcropt, 
Governor  of  Missouri 

Mr.  LUGAR.  I  yield  myself  such 
time  as  I  may  require. 

Mr.  President,  I  thank  the  distin- 
guished Senator  from  Missouri  for  his 
commendation  of  the  legislation  and 
his  specific  leadership  in  the  soybean 
provisions. 

The  problem  of  the  livestock  feed 
was  indeed  a  crucial  point  in  the  con- 
ference. In  large  part,  because  of  the 
innovation  that  was  involved,  as  well 
as  the  cost  or  estimated  cost  of  that 
program,  we  were  not  able  to  arrive  at 
some  of  the  compromises  that  might 
have  been  staged  along  the  way,  and 
provision  was  left  to  the  House  bill, 
which  did  not  have  a  provision.  I 
assure  the  distinguished  Senator  that 
this  is  an  area  we  shall  have  to  watch 
carefully  in  terms  of  administration 
presently.  This  Senator  intends  to  do 
that  and  to  work  with  the  distin- 
guished Senator  from  Missouri  in 
monitoring  the  problems  of  livestock 
feeders  in  our  States. 

Mr.  President,  in  completing  the 
record,  let  me  mention  that  in  addi- 
tion to  the  iiuiovation  in  soybeans, 
which  we  believe  is  important,  given 
the  fact  that  the  world  supplies  are 
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low  and  supplies  in  this  country  will 
be  lower  still,  we  have  also  made  provi- 
sion in  the  bill  for  oats.  If  the  feed 
grain  ARP  is  less  than  12.5  percent  in 
1988  and  1990.  producers  may  plant 
any  portion  of  their  farm  base  to  oats. 
Such  planting  will  not  result  in  loss  of 
base  history. 

I  point  out,  also,  that  we  have  taken 
into  consideration  important  wildlife 
and  conservation  aspects.  Farmers 
who  forgo  25  percent  of  next  year's 
CRP  rental  payments  in  exchange  for 
the  right  to  harvest  hay  in  1988  may 
have  part  or  all  of  these  payments  re- 
turned if  they  agree  to  implement  ad- 
ditional conservation  measures  on  a 
cost-share  basis. 

As  the  distinguished  Senator  from 
Nebraska  pointed  out,  provision  was 
made  for  the  ethanol  industry  in  a 
unique  way.  The  conferees  said  that 
relief  shall  be  limited  to  those  produc- 
ers who  use  less  than  30  million  bush- 
els a  year,  and  that  will  pertain  only 
for  the  coming  year,  and  it  is  totally  at 
the  discretion  of  the  Secretary  of  Agri- 
culture. He  has  indicated  in  the  past 
that  he  does  not  plan  to  use  that  pro- 
vision but,  nevertheless,  would  wel- 
come. I  would  think,  the  opportunity, 
in  the  event  that  at  least  small  compa- 
nies in  the  ethanol  industry  are  strick- 
en in  this  situation,  and  because  of  the 
need  for  alternative  fuels  in  this  coun- 
try, that  provision  may  be  one  that  he 
will  want  to  utilize  and  keep  that  por- 
tion of  the  industry  alive. 

Mr.  President,  there  was  consider- 
able discussion  about  mandatory  crop 
insurance,  and  the  conferees  finally 
came  to  the  conclusion  that  producers 
who  apply  for  disaster  payments  for 
losses  in  excess  of  65  percent  of  yields 
will  be  required  to  purchase  minimum 
coverage  all-risk  Federal  crop  insur- 
ance for  the  1989  crop  here.  Exemp- 
tions will  be  allowed  in  special  hard- 
ship circumstances. 

The  House  provision  was  for  a  3-year 
mandatory  purchase  of  crop  insur- 
ance. We  came  to  the  conclusion  that 
1  year  for  those  who  have  a  65-percent 
loss  would  be  a  proper  goal  in  this  re- 
spect. Wc  do  want  to  strengthen  the 
crop  insurance  idea.  At  the  same  time, 
the  problems  involved  in  administer- 
ing a  3-year  program  and  estimating 
the  premiums  for  this,  as  well  as  the 
problems  many  farmers  indicated  they 
would  have  with  this  provision,  led  the 
conferees  to  this  final  conclusion. 

Mr.  President,  as  has  been  pointed 
out.  deficiency  payments  already  re- 
ceived by  farmers  may  be  retained  on 
the  first  35  percent  of  loss  of  crop.  But 
producers  who  receive  disaster  pay- 
ments on  losses  of  35  to  100  percent  of 
their  crop  will  have  to  repay  the  defi- 
ciency payments. 

Mr.  President,  provision  was  made 
that  the  advance  deficiency  payments 
may  have  to  be  repaid  in  normal  fash- 
ion but  will  not  be  due  until  July  31, 
1989.  That  provision  gives  a  cash-flow 


to  many  farmers  who  may  really  need 
that  assistance  to  tide  over  during  this 
disaster  period. 

Mr.  President,  I  know  of  no  other 
Senators  who  wish  to  speak  on  our 
side. 

Does  the  distinguished  Senator  from 
Illinois  require  time  to  speak? 

Mr.  SIMON.  I  thank  my  colleague 
from  Indiana.  If  I  could  have  3  min- 
utes, I  would  appreciate  it. 

Mr.  LUGAR.  Mr.  President,  how 
much  time  remains? 

The  PRESIDING  OFFICER.  The 
Senator  from  Indiana  has  3  minutes 
and  29  seconds. 

Mr.  LUGAR.  I  will  yield  3  minutes 
to  the  distinguished  Senator  from  Illi- 
nois. 

The  PRESIDING  OFFICER.  The 
Senator  from  Illinois. 

Mr.  SIMON.  Mr.  President,  I  thank 
my  colleague.  Let  me  commend  him 
and  Senator  Leahy  both  for  their  ef- 
forts in  this  whole  field. 

I  think  what  we  have  come  up  with 
is  not  an  ideal  bill  from  the  viewpoint 
of  any  one  person  but  is  a  bill  that  will 
help  farmers.  It  is  not  a  Christmas 
tree.  It  is  a  little  bit  like  a  house  burn- 
ing down.  Your  fire  insurance  does  not 
cover  everything.  But  it  will  help 
farmers. 

And  it  is  grim  in  some  areas  of  my 
State  and  some  areas  of  the  Nation. 

My  colleague.  Senator  Dixon  and  I, 
were  pleased  to  join  President  Reagan 
when  he  came  to  southern  Illinois.  He 
saw  com  that  was  not  growing  as  it 
would  be  growing  normally.  That  com 
was  hurt.  But  it  was  at  least  green. 
Over  the  weekend,  I  saw  farm  terri- 
tory near  Macomb,  IL,  where  it  was 
just  brown.  It  was  grim.  It  was  com 
that  will  not  produce  one  bit  of  com. 

Two  percent  of  the  com  in  the  State 
of  Illinois  is  going  to  be  normal 
growth.  Two  percent.  That  is  devastat- 
ing. 

So  what  we  have  come  up  with 
here— I  say  "we";  I  am  talking  about 
Congress.  But  I  commend  Senator 
LuGAR  and  Senator  Leahy  here,  and 
their  House  counterparts.  What  they 
have  come  up  with  is  a  bill  that  will 
help  farmers  and  will  help  them  soon. 
It  will  provide  some  assistance  to  tide 
them  over  in  the  near  future.  But  it  is 
fiscally  sound.  Because  of  the  increase 
in  prices,  there  will  be  no  increase  in 
the  deficit  for  the  country. 

I  commend  them  and  I  applaud  what 
they  have  done. 

Mr.  President,  I  yield  back  the  re- 
mainder of  my  time  to  the  Senator 
from  Indiana. 

The  PRESIDING  OFFICER.  The 
Senator  from  Indiana. 

Mr.  LUGAR.  I  yield  to  the  majority 
leader. 

Mr.  BYRD.  Mr.  President,  I  am 
pleased  that  today  the  Senate  is  acting 
on  the  conference  report  to  accompa- 
ny H.R.  5015,  the  Disaster  Assistance 
Act.  This  legislation  is  important  to 


the  farmers  in  my  own  State  of  West 
Virginia  and  farmers  throughout  the 
country. 

Farmers  and  livestock  owners  of 
West  Virginia  have  been  very  badly  hit 
by  the  current  drought  conditions. 
Last  Friday,  August  5,  the  Secretary 
of  Agriculture.  Mr.  Richard  Lyng.  de- 
termined that  all  55  counties  of  West 
Virginia  had  sustained  sufficient  losses 
to  warrant  a  primary-county  secretari- 
al disaster  designation.  This  designa- 
tion allows  eligible  farmers  through- 
out the  State  to  apply  for  Farmers 
Home  Administration  loan  assistance. 

While  this  natural  disaster  designa- 
tion will  help  West  Virginia  farmers, 
the  drought  assistance  legislation  will 
provide  additional  assistance  to  farm- 
ers not  only  in  West  Virginia  but  farm- 
ers across  the  United  States. 

The  conference  report  provides  tiiat 
farmers  who  lose  more  than  35  per- 
cent of  a  crop  would  receive  payments 
amounting  to  65  percent  of  their  an- 
ticipated Federal  subsidy  or  the  antici- 
pated market  price  for  their  crop.  It 
also  provides  for  the  rescission  of  the 
$0.50  dairy  price  support  cut  that  is 
scheduled  to  occur  on  January  1,  1989, 
and  for  a  $0.50  dairy  price  support  in- 
crease for  the  3-month  period  begin- 
ning April  1,  1989.  The  conference 
report  further  provides  for  emergency 
feed  assistance  programs  for  livestock 
producers  who  grow  their  own  feed. 

I  strongly  support  this  legislation, 
and  I  am  pleased  that  the  conference 
committee  was  able  to  quickly  reach 
agreement  on  legislation  that  provides 
assistance  to  those  farmers  who  have 
been  adversely  impacted  by  this  sum- 
mer's drought,  while  not  busting  the 
budget.  I  hope  that  this  legislation 
will  be  signed  into  law  this  week  and 
that  our  Nation's  farmers  will  receive 
the  assistance  that  they  need  so  badly. 

I  congratulate  the  managers,  Mr. 
Leahy  and  Mr.  Lugar,  on  the  very  effi- 
cient way  in  which  they  have  handled 
this  legislation  and  congratulate  them 
on  the  splendid  work  which  was  done 
in  the  committee  with  respect  to  hear- 
ings and  markup,  and  their  leadership 
on  the  floor. 

I  also  congratulate  and  thank  all  the 
members  of  the  committee  on  both 
sides  of  the  aisle  for  this  much-needed 
legislation. 

(At  the  request  of  Mr.  Dole,  the  fol- 
lowing statement  was  ordered  to  be 
printed  in  the  Record:) 

Mr.  KASTEN.  Mr.  President.  I  rise 
in  strong  support  of  the  conference 
report  on  H.R.  5015,  the  Drought  As- 
sistance Act. 

The  drought  of  1988  has  inflicted 
what  is  by  any  standard  a  tremendous 
disaster  on  America's  farmers.  Crop 
yields  are  down  dramatically  through- 
out the  country;  some  crops  have  been 
lost  entirely.  Supplies  of  forage  have 
been  reduced  to  the  point  that  many 
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livestock  producers  are  forced  to  con- 
sider liquidating  their  herds. 

My  own  State  of  Wisconsin  has  been 
among  those  most  severely  hurt  by 
the  drought.  Wisconsin's  agricultural 
economy  is  dominated  by  the  dairy  in- 
dustry. Most  Wisconsin  dairy  farmers 
grow  most  of  the  hay  and  at  least 
some  of  the  com  their  cows  need.  We 
also  grow  a  substantial  amount  of  com 
for  sale,  a  large  amount  of  potatoes 
and  vegetables  for  processing,  and  a 
variety  of  other  crops  as  diverse  as 
mint,  tobacco  and  tree  fruits. 

The  first  crop  of  hay  in  much  of 
Wisconsin  was  below  normal,  and  the 
second  was  almost  completely  burned 
off  by  the  drought.  Com  that  was 
planted  early  enough  to  take  advan- 
tage of  the  adequate  rainfall  we  had  in 
April  is  not  doing  badly,  but  com 
planted  later  has  been  devastated  by 
heat  and  lack  of  rainfall.  The  severe 
heat  has  stressed  livestock  on  many 
farms,  reducing  milk  production  and 
putting  an  added  strain  on  farmers'  in- 
comes. Sales  of  dairy  cows  and  other 
livestock  are  well  above  normal  and 
are  expected  to  accelerate  in  the  fall 
as  many  farmers  decide  that  the 
drought  of  1988  has,  for  them,  been 
the  last  straw. 

Neither  the  Drought  Assistance  Act 
or  any  other  piece  of  legislation  can 
turn  a  disastrous  year  into  a  good 
year.  It  cannot  make  every  farmer 
whole;  it  cannot  compensate  every 
farmer— or  every  consumer— for  the 
higher  prices  each  will  have  to  pay. 

What  this  legislation  should  do,  and 
what  it  does  do,  is  keep  most  drought- 
stricken  farmers  in  business.  Farmers 
and  the  rural  communities  that 
depend  on  them  must  have  hope  that 
next  year,  given  normal  weather,  re- 
covery may  be  possible. 

Mr.  President,  I  believe  the  Drought 
Assistance  Act  is  excellent  legislation 
that  meets  the  need  of  farmers  in  Wis- 
consin and  around  the  country  with- 
out doing  favors  for  a  plethora  of  spe- 
cial-interest groups  and  busting  the 
budget. 

In  particular,  this  legislation  pro- 
vides for  disaster  payments  for  farm- 
ers who  have  lost  their  crops,  includ- 
ing nonprogram  crops.  Farmers  who 
have  lost  more  than  35  percent  of 
their  crop  will  receive  disaster  pay- 
ments based  on  65  percent  of  the 
target  price  for  program  participants. 
Payments  for  nonparticipants  in  crop 
programs  and  for  producers  of  pro- 
gram crops  will  receive  disaster  pay- 
ments based  on  65  percent  of  the 
county  loan  rate  and  the  average 
market  price  in  3  out  of  the  last  5 
years,  respectively. 

Farmers  who  lose  over  75  percent  of 
their  crop  will  be  eligible  to  receive 
payments  based  on  90  percent  of  the 
target  price  for  that  part  of  their  loss 
exceeding  75  percent.  While  this  provi- 
sion appears  to  provide  encourage- 
ment to  some  farmers  not  to  harvest 


anything,  it  nonetheless  holds  out  the 
prospect  of  extra  help  to  the  farmers 
who  have  suffered  the  worst  losses. 

The  conference  report  maintains  the 
principal  that  disaster  programs  ought 
to  compensate  farmers  only  for  lost 
crops,  not  higher  input  costs.  The  per- 
manent restructuring  of  USDA's  feed 
assistance  programs  provided  for  in 
this  legislation  deletes  the  ill-consid- 
ered expansion  of  these  programs  to 
all  livestock  producers  that  the  Senate 
included  in  the  drought  relief  legisla- 
tion this  body  passed  a  couple  of 
weeks  ago. 

Farmers  who  go  through  the  trouble 
and  expense  to  purchase  and  maintain 
farmland,  plant  and  nurture  a  crop, 
and  harvest  that  crop  have  constant 
expenses  whether  they  grow  that  crop 
to  sell  on  commercial  market?  or  to 
feed  their  cows.  The  dairy  faraers  of 
my  State  were  placed  at  a  severe  com- 
petitive disadvantage  by  the  1985  farm 
bill,  which  provided  massive  subsidies 
for  price-depressing,  fencerow-to- 
fencerow  production.  Cheap  feed  in 
other  parts  of  the  country  proved  a 
powerful  incentive  for  increased  milk 
production  on  the  part  of  dairy  farm- 
ers who  buy  all  their  feed. 

This  advantage  given  by  Govern- 
ment policy  to  dairy  farmers  outside 
the  traditional  centers  of  milk  producr 
tion  in  the  upper  Midwest  and  North- 
east has  now  been  removed.  By  main- 
taining the  traditional  focus  of  live- 
stock assistance  programs  on  farmers 
who  grow  their  own  feed,  the  Drought 
Assistance  Act  serves  the  interests  of 
those  parts  of  the  country  that  have 
the  most  dairy  farmers. 

This  legislation  also  blocks  the  Sec- 
retary of  Agriculture  from  implement- 
ing the  50-cent-per-hundredweight 
price  support  cut  he  could  have  imple- 
mented on  January  1,  1988,  and  grants 
a  temporary  50-cent-per-hundred- 
weight increase  in  the  milk  support 
price  for  3  months  next  year.  This  is 
important  because  of  the  assurance  it 
gives  to  dairy  farmers  in  one  of  the 
hardest  hit  areas  of  the  country  that 
they  will  not  face  a  price  cut  at  a  time 
when  their  production  has  been  re- 
duced by  the  drought. 

Also,  the  50-cent  price  increase  will 
occur  during  the  spring  flush  of  milk 
production  next  year;  private  econo- 
mists have  estimated  that  this  in- 
crease could  mean  an  additional  $500 
in  added  income  for  the  typical  Wis- 
consin dairy  farm.  At  the  same  time,  it 
must  be  pointed  out  that  much  if  not 
most  of  any  additional  Government 
spending  caused  by  this  increase  will 
flow  to  areas  of  the  country  where 
milk  production  has  continued  unhin- 
dered by  the  drought.  The  fact  that 
the  structure  of  the  dairy  price  sup- 
port program  makes  it  impossible  to 
target  the  assistance  this  legislation 
provides  to  the  family  farmers  who 
have  been  hit  hardest  by  the  drought 
ought  to  be  a  source  of  concern  to  in- 


dustry leaders  in  Wisconsin  and  else- 
where. 

A  key  provision  of  the  Drought  As- 
sistance Act  that  should  help  farmers 
in  the  dry  est  States  is  a  1-year  waiver 
of  the  requirement  that  farmers  have 
purchased  crop  insurance  in  order  to 
be  eligible  for  Farmers  Home  Adminis- 
tration 4.5  percent  emergency  loans. 
Few  farmers  in  Wisconsin  purchase 
crop  insurance,  since  we  don't  have 
many  disasters  and  the  crop  insurance 
rates  are  generally  considered  exorbi- 
tant. The  waiver  of  this  requirement 
will  keep  many  of  our  farmers  in  busi- 
ness. 

Mr.  President,  I  commend  the 
Senate  and  House  conferees  for  in- 
cluding in  this  legislation  provisions 
that,  while  they  wiU  not  have  the 
same  great  effect  on  our  farmers  as 
the  provisions  I  have  just  discussed, 
are  nonetheless  sensible  and  useful. 

In  this  category  I  would  include  the 
provisions  requiring  the  Secretary  to 
allow  farmers  to  plant  up  to  25  per- 
cent of  their  permitted  acreage  to  soy- 
beans or  sunflowers  in  the  1989  crop 
year.  The  market  distortions  artifical- 
ly  created  by  recent  farm  legislation 
have  resulted  in  a  potentially  danger- 
ous decline  in  soybean  plantings  in 
this  country,  a  decline  that  threatens 
our  hard-won  market  share  in  world 
trade.  This  provision  allows  us  to  take 
a  step  toward  repairing  that  situation, 
and  gives  some  com  farmers  in  Wis- 
consin the  flexibility  to  plant  some- 
thing else. 

This  bill  also  allows  farmers  to  plant 
any  portion  of  their  feed  grain  base  to 
oats  if  the  ARP  for  feed  grains  is  less 
than  12.5  percent.  This  provision  may 
prompt  greater  oat  planting  at  a  time 
when  the  commercial  demand  for  oats 
has  been  growing. 

Finally,  the  Drought  Assistance  Act 
provides  incentives  to  farmers  to  im- 
plement soil,  water,  and  wildlife  con- 
servation practices  on  their  land.  It 
allows  those  farmers  who  agree  to 
erect  permanent  shelterbelts  and 
windbreaks,  restore  wetlands,  or  follow 
other  conservation  practices  to  keep 
part  or  all  of  the  25  percent  of  CRP 
rental  payments  they  forfeited  in  ex- 
change for  the  right  to  harvest  hay  on 
their  CRP  acres. 

It  is  painfully  clear  that  the  drought 
of  1988  has  been  a  disaster  for  the  en- 
virorunent  as  well  as  for  farmers.  At  a 
time  when  waterfowl  populations  have 
been  declining  anyway,  waterfowl 
breeding  habitat  in  the  northern 
Plains  has  been  devastated.  The  food 
that  upland  birds  and  game  require  is 
in  short  supply  because  of  the 
drought.  And  forest  fires  and  heat 
stress  have  killed  many  of  the  trees 
that  wildlife  depends  on  for  its  habi- 
tat. 

The  Drought  Assistance  Act  pro- 
vides much-needed  assistance  for  tree 
farmers   who   must   replace   recently 
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planted  seedlings  killed  by  the 
drought.  In  addition  to  aiding  com- 
mercial tree  producers,  this  provision 
will  eventually  help  forest  wildlife  in 
Wisconsin  and  elsewhere  to  recover 
from  this  year's  disaster.  But  we  must 
continue  to  look  for  ways  to  do  more 
to  repair  the  damage  done  to  our  envi- 
ronment by  a  drought  unprecedented 
in  its  scope,  duration  and  intensity. 

Mr.  President,  the  managers  of  this 
biU,  Senators  Leahy  and  Ldgar,  along 
with  other  members  of  the  Agriculture 
Committee,  deserve  great  credit  for 
having  produced  a  piece  of  legislation 
that  will  help  farmers  a  great  deal,  yet 
is  well  within  the  budget.  EJstimates  of 
the  cost  of  the  original  bill  passed  by 
this  Senate  ranged  as  high  as  $5.8  bil- 
lion: the  $3.9  billion  estimate  for  this 
bill  was  the  result  of  several  prudent 
changes  made  in  conference,  especially 
the  restriction  in  scope  of  the  livestock 
assistance  programs. 

All  the  conferees  are  to  be  com- 
mended for  resisting  the  call  to  ladle 
out  assistance  to  special  interests,  for 
producing  a  bill  clearly  directed  at 
helping  farmers,  and  for  doing  so  in  a 
timely  manner.  The  drafting  and  con- 
sideration of  the  Drought  Assistance 
Act  has  been  a  masterpiece  of  efficien- 
cy that  ought  to  serve  as  a  model  for 
future  farm  legislation. 

Mr.  President,  Wisconsin  farmers 
are  facing  the  toughest  year  in 
memory.  I  am  delighted  that  their  in- 
terests have  been  remembered  and 
that  their  needs  addressed  in  this  im- 
portant legislation,  which  I  urge  my 
colleagues  to  support. 

Mr.  LEVIN.  Mr.  President,  the  con- 
ference report  on  drought  assistance  is 
a  recordbreaking  response  to  record- 
setting  natural  disaster. 

In  Michigan,  this  bill  will  bring  some 
relief  to  hard  hit  farmers  who  produce 
program  crops,  like  com,  wheat,  and 
oats,  in  the  form  of  diasaster  pay- 
ments. Michigan  farmers  who  suffered 
severe  losses  in  nonprogram  crops  like 
sugar  beets,  potatoes,  fruits,  and  vege- 
tables will  also  receive  disaster  pay- 
ments. The  bill  also  specifies  that  full 
disaster  payments  will  be  made  to 
farmers,  in  contrast  to  the  partial  pay- 
ments that  were  made  in  response  to 
the  natural  disasters  of  1986. 

I  want  to  again  thank  the  chairman, 
the  ranking  member,  and  their  staffs 
for  their  courtesy  and  willingness  to 
work  with  me  and  my  staff  on  a 
number  of  our  concerns. 

Also.  I'm  glad  that  for  the  first  time 
we  have  provided  assistance  for  the  re- 
placement of  tree  seedlings  that  die  as 
a  result  of  the  drought,  although  I'm 
disappointed  that  the  Senate  language 
covering  tree  seedlings  planted  in  the 
last  5  years  was  reduced  to  seedlings 
planted  in  the  last  2  years.  This  limits 
the  relief  to  fruit  growers  who  lose 
trees  because  of  the  drought. 

This  is  a  well-balanced  and  appropri- 
ate   Federal    response    to    the    1988 


drought.  I  congratulate  the  committee 
for  their  bipartisan  effort. 

Mr.  BURDICK.  Mr.  President,  today 
we  are  enacting  the  most  comprehen- 
sive drought  relief  legislation  in  histo- 
ry. I  would  like  to  commend  my  distin- 
guished colleagues.  Senators  Leahy 
and  LuGAR,  for  their  efforts  in  shep- 
herding this  bill  through  the  legisla- 
tive process  in  record  time.  I  also  want 
to  recognize  the  important  contribu- 
tion of  their  staff  members  who  put  in 
many  long  hours  working  on  this  legis- 
lation. 

Mr.  President.  I  have  never  wit- 
nessed such  devastation  as  we  now 
face  in  North  Dakota.  Pastures  are 
burnt  beyond  hope,  water  holes  are 
dry,  and  crops  have  withered  with 
temperatures  that  often  are  above  100 
degrees.  Many  other  States  face  this 
same  situation  and  Congress  has  acted 
quickly  to  alleviate  the  severe  econom- 
ic effects  of  this  drought. 

Of  course,  this  legislation  will  not 
mean  the  end  of  the  drought.  It  may 
not  be  the  end  of  our  efforts  to  pro- 
vide assistance.  It  does  not  cure  all  the 
problems  caused  by  this  drought;  no 
legislation  can  achieve  that  result. 
What  it  does  provide  is  much-needed 
relief  to  our  farmers  and  ranchers. 
Our  producers  needed  to  know  that 
help  is  on  the  way,  and  they  needed  to 
know  soon.  Congress  today  provides 
necessary  and  timely  assistance  and 
sends  the  message  that  we  intend  to 
keep  our  farmers  and  ranchers  on  the 
land. 

Mr.  KARNES.  Mr.  President,  I  rise 
in  support  of  the  conference  report  on 
the  drought  bill  that  is  before  us 
today.  First  of  all,  I  wish  to  congratu- 
late the  chairman  of  the  Agriculture 
Committee,  Senator  Leahy  of  Ver- 
mont, as  well  as  the  ranking  minority 
member.  Senator  Lugar  of  Indiana, 
and  their  staffs,  for  all  the  work  that 
has  gone  into  crafting  this  difficult 
piece  of  legislation. 

I  also  wish  to  commend  Secretary 
Lyng  for  being  responsive  to  what  has, 
in  many  areas  of  the  country,  become 
the  worst  drought  in  half  a  century. 
The  Department  of  Agriculture  has 
responded  in  a  measured  and  compas- 
sionate way  to  the  thousands  of  farm- 
ers who  needed  help  quickly. 

The  package  that  is  before  us  today 
is  commendable.  It  provides  assistance 
to  those  farmers  that  need  it  the  most. 
Yet,  at  an  estimated  $3.9  billion,  the 
bill  is  not  a  budget  buster.  It  stays  well 
within  the  savings  that  are  expjected 
to  accrue  to  the  Government  because 
of  a  lower  deficiency  payment  level. 

Mr.  President,  my  own  State  of  Ne- 
braska has  been  spared  the  brunt  of 
this  drought,  but  it  has  not  been 
spared  the  heat,  the  hot  wind,  or  dev- 
astating hail.  We  are  fortunate  in  my 
State  to  have  made  the  investment  in 
widespread  irrigation  systems.  The 
affect  has  been  that  many  Nebraskans 
will  harvest  a  good  crop.  There  will  be 


a  need  to  provide  assistance  for  the 
dryland  producer  who  has  not  had 
rain  at  the  right  time.  But,  for  the 
most  part,  Nebraska's  farmers  have 
done  the  work  needed  to  ensure  the 
harvest  of  a  crop. 

I  am  heartened  to  see  that  hail  has 
been  included  in  the  disaster  defini- 
tion. Those  producers  in  Nebraska 
who  were  hailed  out  recently  suffered 
a  disaster  comparable  to  the  worst  of 
the  drought. 

Federal  crop  insurance  will  be 
strengthened  in  this  measure.  Produc- 
ers who  receive  disaster  assistance  be- 
cause of  the  drought  of  1988  will  be  re- 
quired to  have  Federal  crop  insurance 
when  they  sign  up  for  program  bene- 
fits in  1989. 

I  am  disappointed  to  see  that  the 
ethanol  provision  has  been  weakened. 
I  want  to  encourage  the  Secretary  of 
Agriculture  to  approve  some  assistance 
to  ethanol  producers.  This  industry 
has  been  on  a  roller  coaster  ride  since 
it  began.  If  we  want  a  viable  ethanol 
industry  in  this  country  we  should  do 
what  we  can  to  help  it  over  temporary 
setbacks  such  as  the  current  drought. 

The  provisions  relating  to  soybeans 
and  oats  are  heartening  and  should 
offer  an  important  signal  to  our  for- 
eign competitors  that  we  will  not  give 
up  our  overseas  market  because  of  this 
drought. 

On  balance.  Mr.  President,  this  is  a 
good  bill,  that  is  responsive  to  farmers, 
consumers,  and  taxpayers.  I  support  it 
and  encourage  my  colleagues  to  vote 
in  favor  of  its  passage. 

Mr.  GRASSLEY.  Mr.  President.  I 
want  to  thank  the  congressional  and 
administration  representatives  who 
served  on  the  drought  assistance  task 
force  who  worked  so  hard  and  expedi- 
tiously in  crafting  this  important 
drought  assistance  package.  I  want  to 
again  thank  Senators  Leahy  and 
Lugar  for  welcoming  me  to  some  of 
their  meetings  and  for  being  open  to 
my  concerns  and  suggestions. 

I  also  want  to  commend  the  majority 
of  my  colleagues  in  Washington  who 
have  been  able  to  put  aside  partisan 
politics  and  do  instead  what  is  right 
for  our  suffering  farmers.  It  would  be 
all  too  easy  for  Republicans  to  blame 
Democrats,  since  they  control  both 
Houses  of  Congress,  for  moving  too 
slowly,  or  for  undermining  the  Federal 
Crop  Insurance  Program,  or  for  aban- 
doning the  young  beginning  pork  pro- 
ducer, or  whatever  Republicans  might 
view  as  wrong  with  this  bill.  And  cer- 
tainly. Democrats  might  find  it  all  too 
tempting  to  attack  Secretary  Lyng  for 
not  administering  programs  as  they 
think  they  ought  to  be  administered. 
Taking  political  pot  shots  is  tempting, 
but  it  does  little  for  the  farmer  and 
moreover  is  often  only  self-serving  on 
the  part  of  the  politician.  What  has 
been  so  refreshing  with  the  crafting  of 
this  drought  package  is  that  most  of 
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us  recognized  that  farmers  were  de- 
pending upon  us  to  put  our  partisan 
differences  aside  so  that  we  can  move 
quickly  in  putting  together  a  work- 
able, reasonable  drought  package.  It 
will  be  interesting  to  watch  from  here 
on  out,  though,  because  as  I  said  a  few 
days  ago.  there  are  likely  to  be  those 
in  Congress  who  admit  today  that  this 
is  a  "not-so-perfect"  bill,  but  once  it  is 
in  the  hands  of  the  Secretary  to  ad- 
minister, by  magic,  it  will  become 
"perfect",  which  allows  criticism  of 
the  Secretary  for  every  little  thing  the 
politician  doesn't  like.  Granted,  I  have 
my  differences  with  the  administra- 
tion once  in  a  while.  And  some  differ- 
ences in  the  future  may  be  legitimate. 
But  it  is  absolutely  clear  that  this  ad- 
ministration, from  the  President  on 
down,  is  very  concerned  about  the 
plight  of  our  Nation's  drought  victims 
and  they  want  to  help  as  much  as 
anyone  in  Congress. 

Mr.  President,  we  are  clearly  facing 
one  of  the  worst  droughts  that  has 
ever  hit  our  country.  In  my  mind, 
there  was  no  question  that  the  Federal 
Government  needed  to  step  in  to  help, 
not  only  for  the  sake  of  our  farm  fami- 
lies, but  for  the  sake  of  thousands  of 
rural  businesses  throughout  our  farm 
country  who  depend  upon  farmers  for 
their  livelihood. 

I  do  want  to  echo  concerns  expressed 
by  many  of  my  Iowa  farmers  during 
recent  weeks.  You  know,  it  wasn't  long 
ago,  1983  to  be  exact,  Iowa  farmers, 
and  others  in  surrounding  States,  were 
hit  with  a  devastating  drought.  At  the 
time,  however,  Washington  said  there 
would  be  no  drought  disaster  pay- 
ments because  farmers  could  have 
signed  up  for  crop  insurance.  Never- 
theless, my  farmers  in  Iowa  instead  of 
holding  a  grudge  accepted  what  Con- 
gress did  in  1986  to  help  southern 
farmers.  In  fact,  many  Iowa  farmers 
helped  send  their  own  hay  to  southern 
farmers  to  help  out. 

I  have  been  informed  by  the  Region- 
al Director  of  the  Federal  Crop  Insur- 
ance Program  that  45-50  percent  of 
Iowa's  farm  land  is  covered  by  Federal 
crop  insurance.  And  these  people  are 
not  generally  the  well-to-do  farmers. 
Lenders,  whether  they're  commercial, 
PmHA,  or  Farm  Credit  System,  have 
required  all  their  shakey  borrowers  to 
sign  up.  Even  those  who  had  a  diffi- 
cult time  cash-flowing,  but  with  a  rea- 
sonable debt/asset  ratio,  were  required 
to  take  crop  insurance. 

Now  farmers  look  at  this  disaster  as- 
sistance package,  and  they  wonder  if 
they  would  be  better  off  not  signing 
up  for  crop  insurance. 

Mr.  President,  my  only  point  in  shar- 
ing this  with  my  colleagues  is  that  I 
think  the  101st  Congress  is  going  to 
have  to  make  one  of  its  top  priorities  a 
review  and  revision  of  the  Federal 
Crop  Insurance  Program.  If  we  don't, 
our  action  this  year  to  help  our  Na- 
tion's drought  victims,  no  matter  how 


justified  and  necessary,  could  very  well 
undermine  Federal  Crop  Insurance  in 
the  years  ahead. 

I  also  want  to  express  some  disap- 
pointment that  something  could  not 
have  been  done  to  help  the  farmer 
who  buys  his  feed  and  his  feeder 
stock.  I'm  not  talking  about  the  big 
feed  lot  investors.  I'm  talking  about 
the  young  beginning  farmer  who  has 
no  money  for  high-priced  land  and 
machinery  to  raise  his  own  feed.  This 
young  guy  has  to  start  out  small— buy 
a  few  feeder  pigs,  buy  what  feed  he 
needs— with  the  hope  of  someday 
saving  enough  to  buy  a  small  farm. 
The  Senate  version  of  this  drought 
package  would  have  given  the  Secre- 
tary the  necessary  flexibility  to  help 
this  young  farmer.  The  House  version 
did  not,  and  unfortunately  conference 
took  it  out.  I  wish  we  could  have  found 
some  way  of  helping. 

I  also  question  why  dairy  farmers  in 
nondrought  areas  should  get  the  same 
level  of  assistance  as  the  dairy  farmers 
in  my  State  who  have  suffered  from 
the  drought.  This  is  one  area  that  is 
not  very  well  targeted,  and  frankly  in 
the  long  run  will  probably  put  drought 
victim  dairymen  at  a  further  disadvan- 
tage in  the  long  run. 

Mr.  President,  I  do  not  want  to  end 
on  a  negative  note.  This  drought  as- 
sistance package  is  an  excellent  piece 
of  work,  and  each  and  every  person 
who  worked  to  shape  it  should  be  com- 
mended. If  it  is  not  perfect,  it  must  be 
realized  that  the  perceived  flaws  exist 
because  this  package  represents  a 
major  bill  that  had  to  be  shaped  by 
compromise.  A  compromise  is  seldom 
viewed  as  perfect. 

But  what  this  compromise  repre- 
sents, Mr.  President,  is  hope  for  rural 
farmers  throughout  our  drought  im- 
pacted areas  of  a  chance  to  survive  the 
devastating  drought  of  1988. 

This  is  a  good  bill,  and  I  am  proud  to 
be  a  cosponsor.  And  I  urge  my  col- 
leagues to  support  it  as  well. 

[At  the  request  of  Mr.  Dole,  the  fol- 
lowing statement  was  ordered  to  be 
printed  in  the  Record:] 

POSITION  OH  VOTE 

•  Mr.  KASTEN.  Mr.  President,  my 
duties  as  Cochairman  of  the  Platform 
Committee  of  the  1988  Republican  Na- 
tional Convention  make  it  necessary 
for  me  to  be  outside  of  Washington 
during  Senate  consideration  of  the 
conference  report  on  H.R.  5015,  the 
Drought  Assistance  Act.  I  desire  the 
record  to  show  that,  were  I  present,  I 
would  vote  "aye."» 

Mr.  WARNER.  Mr.  President,  I  rise 
in  support  of  this  conference  report  to 
provide  relief  to  farmers  throughout 
the  United  States  hard  hit  by  the 
worst  drought  in  over  50  years.  Howev- 
er, I  do  so  with  a  proviso. 

Before  I  discuss  this  serious  national 
situation  I  wish  to  compliment  the  Ag- 
riculture Committee  for  expediting 
the  legislative  process  on  this  bill  to 


give  the  agricultural  community  a 
signal  that  help,  tailored  to  those  most 
hard  hit  by  this  unforeseen  disaster,  is 
on  the  way.  In  particular,  I  congratu- 
late the  conferees  for  adhering  to  com- 
mitment of  budget  discipline,  avoiding 
the  many  pitfalls  they  faced  in  draft- 
ing this  legislation. 

The  drought  that  is  centered  in  the 
Midwest  is  a  concern  to  all  Americans. 
For  while  we  have  all  become  accus- 
tomed to  agriculture  being  equated 
with  surplus  and  bulging,  overloaded 
storage  facilities,  we  now  must  turn 
our  attention  to  managing  production 
shortfalls,  commodity  price  swings  and 
even  possible  spot  food  shortages.  At 
the  same  time  we  must  be  cognizant  of 
the  effects  the  drought,  and  our  ef- 
forts to  alleviate  those  effects,  will 
have  on  the  long-term  productive  ca- 
pacity of  the  American  farmer.  In 
both  the  long  and  short  term,  the  ef- 
fects of  this  drought  on  the  American 
and  international  economy  could  be 
devastating. 

The  Commonwealth  of  Virginia  is  no 
stranger  to  drought.  The  last  two 
growing  seasons  have  seen  dry  condi- 
tions throughout  the  Southeast  that 
have  wreaked  havoc  with  crop  yields. 
Since  Virginia  was  one  of  only  a  hand- 
ful of  States  experiencing  difficulties 
in  1986  and  1987,  Federal  attention 
was  confined  to  a  few  executive  ac- 
tions to  alleviate  some  of  the  worst  ef- 
fects. Meanwhile,  it  was  left  up  to  the 
State  governments  of  those  several 
States  to  pinpoint  their  needs  and  al- 
locate the  assistance  needed  to  keep 
farmers  on  their  feet. 

This  year,  ironically,  the  drought 
has  mostly  bypassed  Virginia  so  far, 
except  for  the  hard-hit  southwestern 
comer.  In  fact,  only  last  weekend  Vir- 
ginia farmers  were  continuing  to 
donate  hay  to  parched  Ohio  farms,  re- 
paying a  similar  gesture  made  last 
year  from  the  Midwest  when  Virginia 
farms  were  in  trouble. 

While  Virginia  agriculture  is  much 
more  fortunate  this  year  thEin  other 
areas  of  the  country,  the  experience 
we've  had  over  the  last  several  years 
has  taught  us  several  things. 

As  we  prepare  comprehensive 
drought  relief  legislation,  which  is  the 
most  sweeping  piece  of  farm  legisla- 
tion since  the  1985  farm  bill,  I  am  con- 
cerned that  we  not  establish  a  prece- 
dent based  on  the  current  situation  in 
the  Midwest  alone.  For  now,  quite 
rightly,  the  current  focus  of  the 
drought  legislation  lies  with  the  situa- 
tion in  the  Midwest. 

However,  I  think  it  important  that 
we  recognize  that  the  agricultural 
scale  and  structure  of  the  Midwestern 
agricultural  economy  is  not  typical  of 
the  rest  of  the  country.  Virginia's 
smaller  scale,  more  intense  agriculture 
and  increasing  diversity  of  crops  make 
the  type  of  drought  relief  program  we 
are  currently  considering  difficult  to 
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formtilate  and  a  challenge  to  imple- 
ment on  a  responsive  and  equitable 
basis. 

Finally,  I  again  compliment  by  col- 
leagues on  the  conference  on  their  ef- 
forts to  keep  this  drought  legislation 
budget  neutral.  What  we  have'^ostly 
avoided  with  this  bill  is  the  traditional 
congressional  tendency  to  load-down 
an  emergency  bill  with  all  sorts  of  ex- 
pensive goodies  for  one  group  or  an- 
other. 

I  urge  my  colleagues  to  support  pas- 
sage of  this  legislation,  but  to  remain 
cognizant  of  the  need  for  this  sort  of 
Federal  responsiveness  to  other  types 
of  natural  disasters  that  may  affect 
smaller  groups  of  people  in  different 
ways,  but  no  less  severely. 

Mr.  MELCHER.  Mr.  President.  I 
share  the  pleasure  of  so  many  of  my 
colleagues  that  Congress  had  acted 
quickly  to  enact  drought  relief  legisla- 
tion for  the  hard  pressed  farmers  and 
ranchers  of  America. 

Just  6  weeks  ago  I  introduced  the 
first  comprehensive  bill  designed  to 
grapple  with  the  many  aspects  of  this 
devastating  drought.  Some  argued 
that  we  should  consider  amending 
some  piece  of  legislation  that  would  be 
before  the  Congress  such  as  an  appro- 
priations bill.  I  think  that  it  is  pretty 
clear  that  that  would  not  have  been 
the  fastest  way  to  get  meaningful  as- 
sistance to  rural  America. 

Now  we  have  completed  action  in 
the  Senate  and  our  colleagues  in  the 
other  body  will  do  so  shortly.  I  am 
confident  that  the  President  will  sign 
this  bill  as  soon  as  it  is  before  him. 

This  bill  does  many  things.  The 
heart  of  it  is  a  three-tiered  assistance 
schedule  for  those  who  have  lost  their 
crops.  On  losses  up  to  35  percent,  ad- 
vanced deficiency  payments  will  be 
forgiven  on  lost  production.  For  crop 
losses  between  35  percent  and  75  per- 
cent, producers  would  receive  a  disas- 
ter payment  based  on  65  percent  of  ex- 
pected return.  On  losses  over  75  per- 
cent disaster  payments  would  go  up  to 
90  percent  on  that  portion  of  losses 
greater  than  75  percent. 

The  legislation  also  streamlines  and 
broadens  existing  livestock  assistance 
program,  provides  significant  new  as- 
sistance for  rural  businesses  impacted 
by  drought,  improves  Farmers  Home 
Administration  loan  assistance,  helps 
encourage  the  retention  of  a  viable 
ethanol  industry,  and  sends  a  clear 
message  to  the  food  producers  of  this 
coimtry  that  we  are  not  abandoning 
them. 

During  the  next  Congress  we  will  be 
turning  to  a  comprehensive  review  and 
overhaul  of  our  basic  farm  programs. 
We  resisted  the  temptation  to  that 
here.  What  this  bill  represents  is  a  sin- 
cere, best  effort  on  the  part  of  both 
parties,  both  Houses  of  Congress,  and 
the  executive  and  legislative  branches 
of  government  to  come  up  with  mean- 
ingful help  now. 


We  cannot  solve  all  the  problems 
that  have  plagued  American  agricul- 
ture during  the  1980's.  But  at  least  we 
can  offer  the  sense  that  as  a  caring 
nation  we  are  concerned  about  the 
state  of  health  of  our  food  producing 
economy.  This  bill  sends  that  message 
and  I  am  pleased  to  support  it. 

Mr.  HARKIN.  Mr.  President.  I  give 
my  wholehearted  support  to  the  con- 
ference agreement  on  the  drought  bill. 
I  commend  Senator  Leahy.  Senator 
LuGAR.  and  all  Senators  and  staff  who 
were  involved  in  putting  this  legisla- 
tion together. 

I  believe  this  legislation  has  involved 
an  outstanding  bipartisan  and  bi- 
cameral effort  to  deal  with  a  natural 
disaster  and  economic  emergency  the 
likes  of  which  we  have  not  experi- 
enced in  over  half  a  century  or  per- 
haps a  century. 

This  bill  will  provide  a  significant 
help  to  livestock  producers  and  to  pro- 
ducers of  most  types  of  crops.  The  bill 
will  go  a  long  way  in  alleviating  the 
human  and  economic  devastation  that 
befalls  farm  families  and  rural  com- 
munities when  farm  incomes  fall, 
whether  from  natural  disaster  or 
other  causes.  Indeed,  maintaining  in- 
comes and  preserving  livestock  herds 
have  been  the  chief  goals  of  this  legis- 
lation. However,  budget  constraints 
have  required  that  this  bill  be  modest 
in  cost.  The  cost  of  this  bill  is  within 
the  amount  of  money  that  will  be 
saved  from  reduced  spending  on  com- 
modity deficiency  payments. 

Because  of  the  speed  with  which  this 
bill  was  crafted  and  because  of  the 
continually  changing  drought  situa- 
tion, we  will  need  to  monitor  the  im- 
plementation and  effectiveness  of  this 
legislation  and  examine  whether  addi- 
tional legislation  is  needed.  We  may 
well  find  that  additional  emergency 
legislation  is  needed.  For  example, 
shortages  of  water  for  livestock  are 
now  developing  in  my  State  with  in- 
creasing frequency.  I  believe  that 
USDA  has  adequate  authority  to  help 
these  livestock  producers,  but  addi- 
tional help  may  be  needed.  This  is 
only  one  example  of  the  lagtime 
before  the  full  ramifications  of  the 
drought  appear.  Other  such  instances 
are  sure  to  arise. 

The  ultimate  success  or  failure  of 
this  legislation  will  depend  on  imple- 
mentation all  the  way  through  to  the 
local  ASCS  offices.  The  bill  wisely  pro- 
vides for  a  transfer  of  funds  from  CCC 
if  necessary  to  meet  the  increased  de- 
mands on  ASCS  resulting  from  the 
drought.  We  will  need  to  monitor  the 
situation  continuously  to  make  sure 
that  drought  relief  is  distributed  fairly 
and  expeditiously. 

I  also  am  pleased  that  the  bill  con- 
tains previsions  specifically  addressing 
the  hardship  to  rural  businesses 
caused  by  the  drought.  The  drought 
emphasizes  the  importance  of  moving 
ahead    with    legislation    to    promote 
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rural  economic  development  and  to 
help  rural  businesses  and  industries 
survive  and  prosper. 

Finally.  I  believe  this  drought,  and 
the  response  to  it  by  Congress  and  the 
administration,  demonstrate  the  bene- 
ficial and  appropriate  role  of  the  Fed- 
eral Government  in  food  and  agricul- 
ture policy.  Farming  is  like  no  other 
business,  chiefly  because  of  the  va- 
garies of  weather.  Government  has  a 
proper  role  to  play  in  mitigating  the 
hard  times  so  that  our  family  farms 
and  rural  communities  can  survive.  In 
addition,  government  has  a  proper  role 
in     helping     to     maintain     adequate 
farmer  owned  reserves  of  food  and 
feed  grains  to  meet  emergencies  and 
lend  stability  to  the  markets.  I  believe' 
this  bill  is  a  fine  example  of  the  indis- 
pensable role  of  our  government  in 
helping  farm  families  and  rural  com- 
munities when  natural  disaster  strikes 
and  thereby  assuring  our  Nation  an 
adequate  supply  of  wholesome  food  at 
reasonable  prices  in  the  years  to  come. 
Mr.  BRADLEY.  Mr.  President,  this 
conference  report  contains  a  separate 
subtitle  providing  emergency  drought 
authority   to   enable   the    Bureau   of 
Reclamation  to  address  the   present 
drought    conditions    in    the    Western 
States. 

As  you  know,  when  this  drought  bill 
was  first  considered  by  the;  House,  a 
different,  and  far  more  sweeping  set  of 
reclamation  amendments  was  includ- 
ed. None  of  those  amendments  was  in- 
cluded in  the  original  Senate  version.  I 
stated  my  concerns  about  those  House 
amendments  during  our  floor  debate 
on  that  original  Senate  bill,  and  was 
joined  in  that  effort  by  the  distin- 
guished chairman  and  ranking  minori- 
ty member  of  the  Senate  Agriculture 
Committee. 

I  am  pleased  to  report.  Mr.  Presi- 
dent, that  the  members  of  the  Senate 
Energy  and  Natural  Resources  Com- 
mittee who  were  appointed  to  the  con- 
ference were  able  to  address  these  con- 
cerns in  the  recent  legislation  confer- 
ence. The  revised  language  in  the  con- 
ference report  eliminates  the  problems 
in  the  House  language  while  providing 
the  Bureau  the  authority  that  it  needs 
to  address  the  current  drought  emer- 
gency. 

Specifically,  Mr.  President,  the  re- 
vised language  in  subtitle  B  of  this 
conference  report  now  makes  clear 
that  the  authority  provided  by  this  act 
is  of  a  limited  duration  and  is  not  in- 
tended to  make  permanent  amend- 
ments to  reclamation  law.  For  exam- 
ple, the  report  allows  two  districts  in 
the  San  Joaquin  Valley  to  obtain  car- 
ryover storage  in  the  coming  year  and 
a  half,  but  does  not  entitle  them  to 
long-term  participation  in  the  recla- 
mation program.  The  report  also  au- 
thorizes the  Bureau  to  undertake  very 
limited  construction,  management  and 
conservation  activities,  but  these  must 
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be  targeted  to  providing  drought  relief 
and  must  be  completed  by  December 
31.  1989. 

The  report  authorizes  the  Secretary 
to  make  water  or  canal  capacity  avail- 
able on  a  temporary  basis  during  this 
drought  period,  but  specifies  that  this 
action  must  be  consistent  with  exist- 
ing contracts  and  agreements,  as  well 
as  State  law.  This  safeguard  is  essen- 
tial, Mr.  President,  to  ensure  that  cur- 
rent agreements,  such  as  arrange- 
ments for  additional  flow  releases  for 
fish  and  wildlife  enhancement  or  miti- 
gation, are  not  compromised  during 
this  critical  period.  This  measure  is  in- 
tended to  maximize  the  Secretary's 
power  to  provide  water  to  needy  farm- 
ers, while  recognizing  the  legitimate 
needs  to  protect  fish  and  wildlife,  and 
other  environmental  needs,  which  are 
so  vulnerable  during  this  drought 
period. 

We  have  given  particular  attention 
to  the  payment  provisions  of  these 
temporary  contracts,  to  insure  that 
the  longstanding  goals  of  the  reclama- 
tion program  are  protected  and  that 
any  new  water  sales  are  at  a  fair  price. 
Specifically,  it  is  the  intent  of  the  con- 
ferees, as  the  report  language  indi- 
cates, that  recipients  of  these  tempo- 
rary water  sales  whose  total  landhold- 
ings  exceed  960  acres— or  320  acres  for 
a  legal  entity  benefiting  more  than  25 
natural  persons— pay  the  full  cost 
price  specified  in  the  Reclamation 
Reform  Act  of  1982.  Although  for  sim- 
plicity and  consistency,  the  report  bor- 
rows its  language  from  the  1982  act, 
these  pricing  requirements  are  intend- 
ed to  apply  to  any  and  all  persons  who 
may  benefit  from  one  of  these  tempo- 
rary water  sales. 

The  pricing  language  also  makes 
clear  that  all  temporary  contracts 
under  this  section  must  cover  capital 
costs  as  well  as  operation  and  mainte- 
nance costs.  This  is  a  significant  im- 
provement over  the  House  language 
and  helps  to  reaffirm  the  longstanding 
reclamation  policy  that  even  where 
there  is  an  interest  subsidy,  benefici- 
aries must  at  least  pay  their  propor- 
tionate share  of  construction  or  cap- 
ital costs.  Thus,  the  language  of  the 
act  is  intended  to  insure  that  all  recip- 
pients  below  the  full-cost  threshold 
pay  a  cost  for  service  which  includes 
operation  and  maintenance  plus  a  pro- 
portionate share  of  capital,  but  with- 
out interest. 

Finally,  Mr.  President,  the  conferees 
have  added  a  savings  clause  which  en- 
sures, among  other  things,  that  all  rec- 
lamation laws  applicable  to  Bureau  ac- 
tivities will  remain  in  full  force  and 
effect  under  this  drought  authority 
except  as  explicity  set  forth  in  this 
act. 

I  believe  these  modifications  have 
greatly  strengthened  this  measure  and 
will  ensure  that  this  specially  targeted 
drought  authority  is  used  to  accom- 
plish its  specific  goals  without  causing 


unintended  changes  in  reclamation 
law  or  inadvertent  impacts  on  our  fish 
and  wildlife  resources.  I  thank  the 
chairman  and  ranking  minority 
member  of  the  Energy  and  Natural 
Resources  Committee  for  their  work 
on  this  important  part  of  the  confer- 
ence report  and  I  recommend  passage 
of  the  subtitle  as  reported. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  rise  in  support  of  the  confer- 
ence report  on  H.R.  5015,  the  Disaster 
Relief  Act  of  1988,  and  urge  all  of  my 
colleagues  to  do  likewise.  This  urgent- 
ly needed  legislation,  crafted  with  re- 
markable sensitivity  and  speed,  is  a 
fair,  targeted  and  compassionate  re- 
sponse to  the  significant  damage  aris- 
ing from  this  years  searing  drought.  It 
is,  in  every  respect,  a  historic  reaction 
to  a  historic  natural  disaster. 

In  reviewing  the  conference  report  it 
is  easy  to  see  why  this  legislation 
enjoys  strong  bipartisan  support.  It  is 
comprehensive,  providing  assistance  to 
producers  of  everything  from  azuki 
beans  to  sunflower  seeds.  It  is  target- 
ed, with  assistance  limited  to  those 
who  are  family  sized  farmers  and  have 
suffered  documented  losses.  It  is  fis- 
cally responsible,  with  the  level  of  fi- 
nancing very  close  to  the  savings  the 
government  realized  from  lower  stor- 
age and  handling  costs  and  sharply  re- 
duced deficiency  payments. 

In  my  conversations  with  Minnesota 
farmers,  it  is  clear  that  the  vast  major- 
ity of  them  are  quite  pleased  with  this 
proposal.  The  reasons  for  this  support 
are  obvious— this  is  the  most  generous 
disaster  assistance  package  in  U.S.  his- 
tory. Every  producer  who  has  suffered 
drought-induced  production  losses  will 
become  eligible  for  significant  pay- 
ments and  other  benefits  from  the 
Federal  Government.  I  ask  unanimous 
consent  that  a  brief  summary  of  the 
major  provisions  of  the  bill  be  printed 
at  this  point. 

There  being  no  objection,  the  sum- 
mary was  ordered  to  be  printed  in  the 
Record,  as  follows: 

DRoncHT  Relief  Disaster  Paybcents 

Disaster  payments  for  program  crop  par- 
ticipants are  established  on  a  three-tier 
basis  according  to  the  degree  of  crop  loss. 

Bushels  lost  from: 

0-35  percent  of  the  farm  program  pay- 
ment yield  will  receive  44  cents  of  unearned 
advance  deficiency  payments  forgiven, 

35-75  percent  of  the  farm  program  pay- 
ment yield  will  receive  payments  equal  to  65 
percent  of  the  target  price  (com— $1.90. 
wheat— $2.75) 

75-100  percent  of  the  farm  program  pay- 
ment yield  will  receive  payments  equal  to  90 
percent  of  the  target  price  (com— $2.64, 
wheat— $3.81) 

Program  crop  producers  who  do  not  par- 
ticipate in  programs  will  receive  payments 
on  a  similar  formula,  except  the  payment 
rate  will  be  65  and  90  percent  of  the  county 
loan  rate. 

ADVANCE  DEFICIENCY  PAYMENTS 

Producers  receiving  disaster  payments  on 
losses  from  36-100  percent  of  the  program 
payment  yield  will  be  required  to  repay  ad- 


vance deficiency  payments,  however,  pay- 
ments will  not  be  due  until  after  July  31. 
1989.  Depending  on  market  prices,  advance 
deficiency  payments  may  have  to  be  repaid 
in  the  normal  fashion  on  actual  production. 

SOYBEANS  AND  NONPROGRAM  CROPS 

Producers  of  soybeans  and  other  nonpro- 
gram  crops  will  receive  payments  based 
upon  a  similar  formula  except  that  yields 
will  be  on  a  county  average  and  the  pay- 
ment rate  will  be  65  and  90  percent  of  the 
average  market  price  for  3  of  the  last  5 
years,  excluding  the  high  and  low  years. 
(Soybeans  $3.60  at  65  percent  and  $4.95  at 
90  percent.) 

MANDATORY  CROP  INSURANCE 

Producers  who  apply  for  disaster  pay- 
ments for  losses  in  excess  of  65  percent  of 
yields,  will  be  required  to  purchase  mini- 
mum coverage  all-risk  Federal  Crop  Insur- 
ance for  the  1989  crop  year.  Exemptions  will 
be  allowed  in  special  hardship  circum- 
stances. 

PAYMENT  UMITS 

$100,000  per  producer  including  converted 
advance  deficiency  payments  and  disaster 
payments.  Separate  $50,000  livestock  pay- 
ment limit  included  In  $100,000  cap.  No  crop 
or  livestock  disaster  payments  will  be  made 
to  producers  with  1987  gross  income  of  $2.5 
million  and  $2  million  respectively. 

LIVESTOCK 

Permanent  restructuring  of  emergency 
livestock  assistance  programs.  Current  regu- 
lation requiring  a  40%  loss  would  be  kept  in 
place.  In  the  future,  producers  would  re- 
ceive CCC  commodities  at  not  less  than  50% 
of  the  market  price  in  years  after  1988, 
rather  than  75%  of  the  loan  rate  (current). 
All  livestock  qualify,  but  producers  must 
grow  their  own  feed.  Producers  may  not  re- 
ceive both  feed  assistance  and  crop  disaster 
payments  for  the  same  lost  production. 

DAIRY 

The  mandate  to  reduce  the  support  price 
50  cents  in  January  if  CCC  purchases  are 
expected  to  exceed  5  billion  pounds  in  1989 
would  be  waived.  The  price  support  will  be 
raised  50  cents  for  June,  July,  and  August  of 
1989. 

FARM  AND  BUSINESS  CREDIT 

The  crop  insurance  requirement  for  the 
4.5  percent  interest  PmHA  Emergency 
Loans  has  been  waived.  In  addition,  guaran- 
teed loans  will  be  available  under  emergency 
conditions  to  refinance  and  remortgage 
farm  debt. 

SOYBEANS/SUNFLOWERS 

In  1989  the  Secretary  must  allow  produc- 
ers of  program  crotis  to  plant  soybeans  or 
sunflowers  on  their  permitted  acreage 
within  a  range  of  10-25%  for  crop  year  1989 
without  loss  of  program  crop  base.  The  pro- 
gram is  discretionary  in  1990. 

OATS 

If  the  feed  grain  ARP  is  less  than  12.5%  in 
1989  and  1990,  producers  may  plant  any  por- 
tion of  their  farm  base  to  oats.  Such  plant- 
ing will  not  result  in  loss  of  base  history. 

WILDLIFE/CONSERVATION 

Farmers  who  forgo  25%  of  next  year's 
CRP  rental  payments  in  exchange  for  the 
right  to  harvest  hay  in  1988  may  have  part 
or  all  of  these  payments  returned  if  they 
agree  to  implement  additional  conservation 
measures  on  a  cost-share  basis. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent,  having  pointed  out  the  many 
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benefits  of  this  act.  I  would  be  remiss 
if  I  failed  to  point  out  that  this  bill 
could  have  been  better.  There  are 
thousands  of  individuals  who  will  fall 
through  the  craclcs  in  this  package.  In 
particular,  I  believe  that  the  conferees 
should  have  retained  the  Senate  provi- 
sions on  livestock  feed  and  ethanol. 
E>eleting  those  two  provisions  could 
very  well  spell  the  end  of  the  road  for 
Minnesota  hog,  dairy,  cattle  and  poul- 
try producers  the  State,  and  sends  a 
very  powerful  message  to  potential 
and  fledgling  ethanol  producers. 

In  case  my  colleagues  forgot,  Minne- 
sota has  been  the  epicenter  of  the 
rural  recession  which  caught  the  coun- 
try's attention  in  1984,  1985,  and  1986. 
No  State  experienced  a  sharper  drop 
in  farm  asset  values  than  Minnesota's 
drop  of  63  percent.  E>espite  the  best  ef- 
forts of  Hollywood's  moviestars,  that 
recession  wasn't  fashionable— it  was 
hard,  cold,  and  very  real.  No  farmer 
sacrificed  more  than  Miiuiesota's. 

And  it  is  these  farmers  who  are  most 
likely  to  be  left  out  by  this  package.  In 
my  conversations  with  livestock  pro- 
ducers, many  of  them  have  recounted 
the  fears  and  uncertainty  of  debt  re- 
structuring. Fortunately,  they  came 
out  of  the  process  financially  stronger 
than  they  were  going  in.  To  a  person, 
they  all  praised  the  Congress  for  the 
borrower  protection  provisions  con- 
tained in  the  Farm  Credit  Reform  Act 
of  1987— though  many  suggested  im- 
provements in  its  implementation. 

But  they  also  indicated  that  the 
advice  they  received  in  the  restructur- 
ing process  has  left  them  ineligible  for 
the  bulk  of  the  assistance  made  avail- 
able to  livestock  producers.  Specifical- 
ly, many  livestock  producers— whether 
they  were  hog,  dairy,  cattle,  or  poul- 
try—were advised  by  their  lenders  and 
other  farm  advisers  to  deed  back  their 
property,  keep  their  buildings  and  pur- 
chase their  feed. 

In  any  year  but  the  Worst  drought  in 
history,  that  advice  makes  a  great  deal 
of  sense.  Rather  than  become  saddled 
with  expensive  land,  or  dividing  your 
energies  between  animals  and  plants, 
concentrate  on  your  animals.  Great 
advice.  Unfortunately,  if  you  followed 
that  advice,  odds  are  that  your  farm 
management  plan  has  been  shot  full 
of  holes.  Odds  are  that  you  will  need 
additional  restructuring.  Odds  are  that 
advice  has  cost  some  of  Minnesota's 
most  vulnerable  farmers  a  chance  of 
surviving  this  drought.  And  that  is  a 
tragedy.  It  didn't  have  to  happen.  If 
the  Senate  provision  had  been  re- 
tained in  conference,  it  wouldn't  have 
happened.  So  I  hope  my  colleagues 
will  remember  this  and  work  to  rectify 
this  injustice. 

Mr.  President,  the  final  package  also 
changed  the  ethanol  provision  in  the 
Senate  bill  from  a  mandatory  program 
to  a  program  that  would  be  imple- 
mented at  the  Secretary  of  Agricul- 
ture's discretion.  As  wonderful  as  the 


Secretary's  response  to  the  drought 
has  been,  I  have  no  illusions  about 
what  he  will  do  that  discretionary  au- 
thority—he will  sit  on  it.  He  has  made 
it  quite  clear  that  he  does  not  support 
the  program  and  has  as  much  as  told 
the  Congress  that  he  would  not  use 
the  authority. 

There  are  numerous  small  ethanol 
production  facilities  in  this  country 
which  don't  have  the  economic  re- 
sources and  staying  power  of  the 
major  producers— and  ADM's  and 
Staley  Continentals.  Without  the  op- 
portunity to  purchase  com  and  other 
feedstocks  at  below  market  rates, 
there  is  an  excellent  chance  that  these 
facilities  will  cease  production.  And  it 
will  be  the  American  consumer  who 
will  suffer,  for  it  will  be  the  consumer 
of  ethanol  who  will  lose  access  to  a 
premium,  environmentally  important, 
driving  fuel. 

Finally,  Mr.  President,  I  want  to 
spend  a  moment  addressing  an  issue 
that  many  of  my  colleagues  would  just 
as  soon  forget— rural  economic  devel- 
opment. It  has  been  almost  2  years 
since  Congress  adjourned  for  the  99th 
Congress.  Two  years  since  a  whole  new 
slate  of  candidates  was  elected  on  a 
rural  development  platform,  the  Con- 
gress is  no  closer  to  adoption  of  a  rural 
development  package.  The  budget  sav- 
ings from  the  drought  present  Con- 
gress with  a  unique  opportunity  to 
follow  up  on  the  promises  of  1986.  I 
urge  my  colleagues  to  recognize  that 
and  work  with  me  to  deliver  some  ur- 
gently needed  assistance  to  rural 
America.  It  is  not  too  late. 

In  conclusion,  despite  some  of  this 
package's  shortcomings,  it  deserves 
the  support  of  the  entire  Senate.  The 
leadership  of  the  House  and  Senate 
Agriculture  Committees  are  to  be  com- 
mended for  an  excellent  job.  I  prefer 
to  think  that  they  left  some  of  the 
issues  I  raised  in  this  speech  out  of  the 
package  solely  because  they  wanted 
something  to  work  on  in  September. 
But  I  urge  the  Senate  to  approve  this 
package.  It  is  urgently  needed  and  our 
farmers  are  waiting.  Let  us  act. 

The  PRESIDING  OFFICER.  The 
Senator  from  Indiana. 

Mr.  LUGAR.  Mr.  President,  I  know 
of  no  other  Senators  who  wish  to 
speak  on  the  bill. 

In  view  of  that  I  yield  back  remain- 
ing time  on  our  side. 
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NUCLEAR  REGULATION  REOR- 
GANIZATION AND  REFORM 
ACT 

Mr.  BYRD.  Mr.  President,  I  have 
consulted  with  the  minority  leader, 
and  in  accordance  with  the  order  that 
was  entered  earlier  I  ask  unanimous 
consent  that  the  Chair  lay  before  the 
Senate  Calendar  Order  No.  697,  the 
Nuclear  Regulatory  Commission  au- 
thorization bill. 


The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  2443)  to  reorganize  the  functions 
of  the  Nuclear  Regulatory  Conunisslon  to 
promote  more  effective  regulation  of  atomic 
energy  for  peaceful  purposes. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  any  rollcall 
votes  which  may  be  ordered  in  relation 
to  the  Nuclear  Regulatory  Commis- 
sion authorization  bill  prior  to  2  p.m. 
today  be  stacked  to  follow  immediate- 
ly upon  the  vote  which  will  occur  at  2 
p.m.  on  the  adoption  of  the  conference 
report  on  the  drought  legislation. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President.  I  suggest 
the  absence  of  a  quorum.  I  ask  unani- 
mous consent  that  the  time  not  be 
charged  against  either  side. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  clerk  will  call  the  roll. 
The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President.  I  suggest 
the  absence  of  a  quorum  and  ask 
unanimous  consent  that  the  time  be 
equally  charged  against  both  sides. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  clerk  will  call  the  roll. 
The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BREAUX.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BREAUX.  Mr.  President,  we 
have  before  the  Senate  at  this  time 
the  bill,  S.  2443,  the  Nuclear  Regula- 
tion Reorganization  and  Reform  Act, 
about  which  I  would  like  to  make  my 
comments  at  this  time.  I  will  be  joined 
shortly  by  the  distinguished  ranking 
minority  member  of  our  Nuclear  Reg- 
ulation Subcommittee,  Senator  Alan 
Simpson,  who  will  join  with  me  pre- 
senting this  legislation  to  the  Senate. 

I  sincerely  believe,  Mr.  President, 
that  all  of  us  who  are  interested  in  the 
regulation  of  nuclear  power  should 
share  a  conunon  goal  as  we  examine 
this  legislation.  That  goal,  simply 
stated,  should  be  the  promotion  of  in- 
stitutions that  provide  more  effective 
and  consistent  regulation  of  the  peace- 
ful uses  of  atomic  energy;  for  it  is  only 
through  such  a  regulatory  program 
that  the  confidence  of  the  American 
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people  in  the  benefits  of  this  technolo- 
gy will  be  restored.  We  must  be  suc- 
cessful in  this  effort  if  there  is  any 
hope  that  nuclear  power  will  be  able 
to  play  the  crucial  role  that  I  believe  it 
must  in  meeting  our  future  energy 
needs. 

I  am  well  aware  that  40  years  ago, 
common  wisdom  held  that  the  regula- 
tion of  nuclear  materials  was  best  left 
to  a  Commission,  where  diversity  of 
opinion  and  a  coUegial  decision 
making  process  would  result  in  actions 
that  the  American  public  could  believe 
represented  the  very  best  judgment  of 
a  group  of  experts. 

Of  course,  in  1946.  when  the  Com- 
mission format  of  regulations  was 
originally  devised,  the  Congress  did 
not  want  to  vest,  in  an  agency  headed 
by  one  person,  the  further  technologi- 
cal development  of  the  awesome  power 
of  nuclear  energy  that  we  had  un- 
leashed against  Japan  to  end  World 
War  II. 

Ironically,  as  the  Congress  decided 
over  the  years  to  split  up  the  defense 
and  the  civilian  promotional  and  regu- 
latory responsibilities  of  the  old 
Atomic  Energy  Commission,  it  chose 
to  rid  the  defense  and  promotional 
side  of  the  equation  of  the  supposed 
benefits  of  the  Commission  decision- 
making process.  And,  to  be  sure,  I  sin- 
cerely believe  that  the  benefits  of  a 
Commission  process  are  largely  illuso- 
ry. 

Since  I  became  chairman  of  the  Nu- 
clear Regulation  Subcommittee  last 
year,  and  in  the  years  before  that 
when  our  distinguished  ranking 
member.  Senator  Simpson,  was  the 
chairman,  the  subcommittee  has  spent 
a  great  deal  of  time  investigating  the 
current  structure  of  the  NRC.  Indeed, 
with  the  assistance  of  two  investiga- 
tors on  detail  from  the  General  Ac- 
counting Office,  the  subcommittee 
held  a  dozen  hearings  on  various  ac- 
tivities of  the  NRC,  including  6  hear- 
ings where  the  structure  and  functions 
of  the  Commission,  including  allega- 
tions of  regulatory  coziness  between 
the  Commission  and  its  licensed  utili- 
ties, were  a  principal  focus.  I  must  con- 
*'  fess  that  I  am  not  terribly  pleased  by 
what  I  have  learned. 

I  think  it  is  fair  to  say,  as  we  near 
the  conclusion  of  that  investigation, 
that  we  have  learned  that  we  primari- 
ly have  both  people  and  organizational 
problems,  not  technological  problems. 

The  people  problems  involve  some  in 
both  the  industry  and  the  regulatory 
community  who  have  failed  to  main- 
tain a  proper  perspective  and  bounda- 
ry between  the  regulated  and  the  reg- 
ulator. 

The  organizational  problems,  more- 
over, are  not  new  and  should  be  famil- 
iar to  any  student  of  nuclear  regula- 
tion. Unfortunately,  however,  I  think 
the  people  problems  tend  to  get  all  the 
news  because  they  are  "sexy"  and  we 


wind  up  not  focusing  the  attention  we 
should  on  the  fimdamentals. 

It  should  be  recalled  that  during  the 
administrations  of  both  President 
Kennedy  and  President  Carter— the 
latter  as  an  outgrowth  of  its  investiga- 
tion into  the  root  causes  of  the  acci- 
dent at  Three  Mile  Island— it  was  de- 
termined that  serious  problems  were 
presented  by  the  Commission  format 
of  regulation.  The  examination  of  the 
regulatory  structure  undertaken  by 
both  administrations  led  to  calls  for 
the  creation  of  an  agency  headed  by  a 
single  Administrator. 

But,  the  Kennedy  initiatives  were 
obviously  left  uncompleted  and.  while 
the  Carter  administration's  did  suc- 
ceed in  promoting  enhanced  powers 
for  the  Commission's  Chairman,  they 
did  not  make  the  final  step  that  is  the 
focus  of  legislative  initiatives  current- 
ly before  the  Congress.  Today,  a  little 
more  than  9  years  after  the  accident 
at  Three  Mile  Island,  and  2  years  after 
the  accident  at  Chemoybl.  I  hope  we 
can  move  one  step  closer  to  truly  mod- 
ernizing our  regulatory  structure. 

As  I  have  stated  previously.  I  believe 
the  record  amply  demonstrates  that 
the  Nuclear  Regulatory  Commission  is 
a  coUegial  body  that  rarely  makes  its 
most  important  decisions  collegially. 

Where,  for  example,  does  the  record 
indicate  a  public  decision  on  the  struc- 
ture and  functions  of  the  Commis- 
sion's Office  of  Investigation? 

Where  can  we  find  a  public  discus- 
sion of  the  Commisssion's  decision  re- 
garding the  wisdom  of  surface-based 
testing  at  candidate  repository  sites? 

Where  is  the  record  regarding  final 
decisions  by  the  Commission  on  its 
material  false  statement  rules  or  its 
enforcement  policy  statement? 

The  answers  to  these  questions  are 
found,  among  other  places,  from  the 
transcripts  of  closed  meetings,  nota- 
tion vote  sheets,  and  the  notes  from 
meetings  between  the  staff  of  individ- 
ual Commissioners. 

Mr.  President,  the  Nuclear  Regula- 
tion Subcommittee  has  conducted  an 
in-depth  analysis  of  NRC  decisionmak- 
ing over  the  past  3  years,  and  the 
simple  fact  is  that  less  than  10  percent 
of  the  decisions  that  have  come  from 
the  agency  during  this  time  frame  can 
be  attributed  to  coUegial  discussions 
occurring  in  an  open  meeting  when  a 
majority  of  the  Commissioners  are 
present.  A  more  cursory  examination 
of  the  record  since  1975  indicates  that 
this  pattern  is  not  far  from  the  norm 
of  every  Commission  during  that  time- 
frame. 

I  do  not  want  these  remarks  to  be 
taken  as  overly  critical  of  the  decision- 
making process,  but  rather  to  illus- 
trate the  fact  that  the  supposed  bene- 
fits of  the  Commission  format  are  not 
in  practice  what  they  are  in  theory. 
Indeed,  I  am  not  sure  that  any  of  us 
fully  expect  every  step  in  the  decision- 
making process  to  be  made  on  the 


public  record,  although  every  decision 
should  be  based  upon  the  lacts  con- 
tained in  the  record  and  in  accordance 
with  the  law.  To  expect  otherwise 
would  be  somewhat  hypocritical,  given 
the  nature  and  circumstances  sur- 
rounding many  of  our  own  decisions. 

Of  course,  we  here  in  Congress  are 
accoimtable  to  our  constituents 
through  the  election  process,  and  it  is 
in  the  area  of  accountability  that  I  be- 
lieve the  Commission  format  fails  so 
miserably.  Are  the  Commissioners  ac- 
countable to  the  President  that  ap- 
points them?  Generally,  unless  they 
are  guilty  of  malfeasance  in  office,  the 
answer  is  no.  they  are  not. 

Are  the  Commissioners  accountable 
to  an  American  public  that  never  casts 
a  vote  for  them?  Except  in  the  broad- 
est sense,  the  answer  is  again,  no. 

Are  the  Commissioners  accountable 
to  the  Congress,  in  particular  those  of 
us  in  the  Senate  who  vote  on  their 
confirmation?  Here,  the  answer  is 
both  yes  and  no,  or.  it  depends.  Absent 
a  broad  consensus  on  a  particular  leg- 
islative or  regulatory  initiative,  it  de- 
pends, it  seems,  on  how  loud  we  yell  at 
them,  and  even  then,  it  seems  to 
depend  on  whether  or  not  we  are  per- 
ceived by  them  as  a  threat.  This  is  not 
the  way  to  promote  consistent  and  ef- 
fective regulation. 

Mr.  President,  isolated  and  insulated 
from  both  the  President  and  the  Con- 
gress, and  thus  from  the  American 
people  who  elect  us.  the  NRC  operates 
almost  as  if  it  were  in  a  fourth  branch 
of  the  government— or  a  fifth  if  you 
count  the  press,  as  many  people  do. 
Accountability  and  effective  and  con- 
sistent regulation  are  big  answers  to 
the  problems  of  this  industry.  And  I, 
for  one,  do  not  believe  that  effective 
and  consistent  regulation  is  possible 
within  the  context  of  the  Commission 
form  of  government. 

The  legislation  before  us,  S.  2443, 
the  Nuclear  Regulation  Reorganiza- 
tion and  Reform  Act  of  1988,  was  re- 
ported by  the  Committee  on  Environ- 
ment and  Public  Works  by  a  unani- 
mous vote. 

Since  this  bill  was  reported  in  May 
of  this  year.  The  committee  has  been 
actively  engaged  in  disussion  with  in- 
terested Senators  to  further  fine  tune 
the  legislation  and  clarify  provisions 
of  interest.  The  substitute  committee 
amendment  embodies  these  modifica- 
tions and  clarifications.  I  would  like  to 
take  a  few  minutes  to  explain  for  the 
benefit  of  the  Senate  the  bill  as  it 
would  be  amended  by  this  substitute 
provision. 

AMENDKENT  NO.  2815 

Mr.  BREAUX.  At  this  time,  Mr. 
President,  I  send  a  substitute  amend- 
ment to  the  desk,  which  my  remarks 
will  be  concerning,  and  ask  it  be  re- 
ported. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 
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The  legislative  clerk  read  as  follows: 
The  Senator  from  Louisiana  [Mr.  BreauxI 
proposes  an  amendment  numbered  2815. 

Mr.  BREAUX.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

(The  text  of  the  amendment  is  print- 
ed later  in  today's  Record  under 
Amendments  Submitted.) 

Mr.  BREAUX.  Mr.  President,  the 
substitute  amendment  embodies  the 
modifications  and  the  clarifications 
that  I  spoke  to. 

Briefly,  the  bill  is  composed  of  three 
titles.  The  first  title  contains  the  heart 
of  the  reorganization  and  reform  pro- 
posals. Subtitle  A  of  title  I  contains 
the  provisions  which  establish  the  new 
Nuclear  Safety  Agency  as  an  "inde- 
pendent establishment"  within  the  ex- 
ecutive branch,  and  transfers  to  this 
new  agency  all  of  the  powers,  duties, 
and  fuinctions  of  the  existing  Nuclear 
Regulatory  Commission  [NRC]. 

This  new  agency  differs  from  the 
NRC  in  that  it  is  headed  by  a  single 
Administrator,  nominated  by  the 
President  and  confirmed  by  the 
Senate.  The  aigency  will  also  have  a 
Deputy  Administrator,  chosen  in  the 
same  manner.  Both  the  Administrator 
and  the  Deputy  Administrator  will 
serve  at  the  pleasure  of  the  President. 

During  the  markup  process  In  our 
committee  and  during  discussions  with 
the  leaders  of  the  Committee  on  Gov- 
ernmental Affairs  and  other  interested 
Senators,  it  was  recognized  that  sever- 
al additional  issues  needed  to  be  ad- 
dressed. Specifically,  we  determined 
that  we  needed  to  give  further 
thought  to,  and  refine,  the  exact  rela- 
tionship between  this  new  agency  and 
the  President's  Office  of  Management 
and  Budget,  the  manner  in  which  this 
new  agency  would  review  the  licensing 
of  the  high-level  waste  repository  ap- 
plication of  the  Secretary  of  Energy 
that  we  presume  will  be  forthcoming 
pursuant  to  the  Nuclear  Waste  Policy 
Act  and  the  means  of  appointment  of 
members  of  the  Nuclear  Safety  Board. 

Mr.  President,  the  current  NRC,  as 
an  independent  regulatory  body,  is  not 
generally  required  to  submit  any  infor- 
mation to  the  OMB  except  for  its 
budget  request.  Thus,  its  testimony 
before  the  Congress,  its  legislative  pro- 
posals, and  its  regulations  are  not  sub- 
ject to  administration  review. 

The  committee  substitute  estab- 
lishes explicit  procedures  for  any 
review  of  Agency  regulations  by  the 
Office  of  Management  and  Budget. 
These  procedures  include  disclosure  of 
written  information  exchanged  be- 
tween persons  outside  the  Federal 
Government  and  OMB,  and  between 
OMB  and  the  Agency;  inclusion  in  the 
rulemaking  record  of  all  drafts  of  pro- 
posed or  final  rules  submitted  to  OMB 


for  review,  copies  of  all  written  materi- 
als exchanged  between  the  Agency 
and  OMB,  and  a  written  explanation 
of  the  reasons  for  significant  changes 
made  by  the  Agency  in  the  draft  of 
any  proposed  or  final  rule  as  a  result 
of  OMB  review;  limits  the  time  for 
review  by  OMB  to  60  days,  with  one 
30-day  extension;  and  preserves 
Agency  rulemaking  authority  and  stat- 
utory criteria.  These  procedures  are 
based  upon  current  OMB  procedures 
with  respect  to  OMB  review  of  Envi- 
ronmental Protection  Agency  regula- 
tions and  upon  provisions  approved  by 
the  Senate  in  the  Regulatory  Reform 
Act  of  1982. 

With  respect  to  the  second  issue,  our 
committee  adopted  an  amendment 
that  addressed  the  following  concern. 
Under  current  law,  the  Congress  chose 
to  vest  with  the  NRC  the  responsibil- 
ity for  licensing  the  high-level  waste 
repository.  And,  since  the  members  of 
the  NRC,  while  appointed  by  the 
President,  cannot  be  removed  by  the 
President  unless  they  are  guilty  of 
malfeasance  in  office,  a  certain  inde- 
pendent judgment  on  the  merits  of 
what  is  ultimately  the  President's  con- 
struction application  is  assured. 

However,  since  the  administrator  of 
the  new  NSA  serves  at  the  pleasure  of 
the  President,  the  following  question 
was  posed.  What  assurance  could  we 
give  the  U.S.  nuclear  utilities  and  their 
ratepayers,  who  are  paying  for  the 
construction  of  the  repository,  as  well 
as  the  citizens  of  the  State  that  is  ulti- 
mately determined  to  be  the  potential 
host  of  the  repository,  that  this  new 
agency  would  provide  a  judgment 
about  the  candidate  site  unfettered  of 
the  intense  political  pressures  that  are 
surely  to  be  exerted  at  this  later  point 
in  time,  when  billions  of  dollars  have 
been  spent  in  the  evaluation  process? 

Under  the  amendment  adopted  by 
our  committee,  the  Administrator  of 
the  NSA  is  required  to  create  a  special 
licensing  board  of  three  members, 
once  the  siting  decision  is  finalized  by 
the  President,  or  the  Congress  in  the 
event  that  a  State  exercises  its  veto 
rights  under  the  Nuclear  Waste  Policy 
Act. 

One  member  of  the  panel  will  be 
chosen  from  the  existing  pool  of 
talent  in  the  Atomic  Safety  Licensing 
and  Appeals  Board  to  ensure  that  the 
l)oard  has  an  individual  experienced  in 
administrative  law.  The  remaining  two 
members  of  this  board  would  be 
chosen  from  a  candidate  pool  of  six  in- 
dividuals nominated  by  the  members 
of  the  Nuclear  Waste  Technical 
Review  Board,  an  independent  group 
of  individuals  created  by  the  latest 
amendments  to  the  Nuclear  Waste 
Policy  Act,  and  who  will  be  extremely 
familiar  with  the  key  technical  issues 
that  are  going  to  be  the  battleground 
of  the  licensing  proceeding.  All  of  the 
members  so  selected  will  serve  for  the 
duration  of  the  proceeding  which,  ac- 


cording to  the  Nuclear  Waste  Policy 
Act,  is  to  take  no  more  than  3  years. 

Finally,  borrowing  upon  the  model 
that  exists  within  the  adjudicatory 
structure  of  the  Department  of  Trans- 
portation, the  amendment  provides 
that  the  decision  of  the  special  licens- 
ing board,  along  with  any  interlocuto- 
ry appeals  handled  by  an  agency  ap- 
pellate panel  that  might  be  utilized  by 
the  Administrator,  is  to  be  either  af- 
firmed by  the  Administrator  or  set 
aside  if  it  is  determined  not  to  be 
based  upon  substantial  evidence  on 
the  record. 

Mr.  President,  subtitle  B  of  title  I 
amends  the  Inspector  General  Act  of 
1978  and  creates  a  statutory  Office  of 
Inspector  General  for  the  new  NSA. 
This  office,  which  will  be  headed  by  a 
Presidentially  appointed.  Senate  con- 
firmed, individual  will  assume  the 
functions  of  the  existing  Conmiission's 
Office  of  Inspector  and  Auditor.  These 
functions  are  the  normal  independent 
investigation  of  inhouse  waste,  fraud, 
and  abuse  as  more  fully  set  out  in  the 
1978  inspector  general  law.  I  would 
note  that  these  provisions  are  identi- 
cal to  provisions  contained  in  S.  908 
that  unanimously  passed  the  Senate 
earlier  this  year.  Those  of  you  who 
have  read  the  report  of  the  Williams 
investigation  into  the  NRC  well  know 
the  need  for  this  treatment  of  that 
function. 

Subtitle  C  of  title  I  creates  a  new 
Office  of  Investigations  within  the 
NSA,  to  be  headed  by  an  Assistant  Ad- 
ministrator selected  by  the  Adminis- 
trator. In  this  respect,  the  Office  will 
have  equal  status  with  other  major 
program  offices  within  the  NRC  that 
are  also  transferred  over  to  the  new 
NSA  and  headed  by  Assistant  Admin- 
istrators chosen  by  the  Administrator, 
Office  of  Nuclear  Reactor  Regulation, 
Office  of  Research,  and  Office  of  Nu- 
clear Materials. 

For  the  benefit  of  those  Members 
who  have  not  followed  the  recent  con- 
troversies surrounding  this  function 
closely,  the  role  of  independent  inves- 
tigations of  NRC  licensees  for  poten- 
tially criminal  wrongdoing  has  been 
hotly  debated  both  within  the  existing 
Commission  and  here  on  the  Hill, 
almost  from  the  inception  of  that 
function  in  1982. 

Briefly,  the  Commission  determined 
in  1982  that  the  then  current  practice 
of  allowing  its  inspection  and  enforce- 
ment office  to  also  conduct  criminal 
type  investigations  was  inadequate, 
largely  due  to  the  differences  between 
the  two  different  types  of  investiga- 
tions. At  that  time,  the  Commission 
created  a  separate  Office  of  Investiga- 
tions, reporting  directly  to  the  Com- 
mission. 

For  a  variety  of  reasons,  there  devel- 
oped over  the  ensuing  years  a  strain 
between  the  investigative  and  regula- 
tory     staff,      principally      revolving 
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around  two  fundamentally  different 
philosophies  regarding  the  role  of 
criminal  investigations  in  the  fulfill- 
ment of  the  Commission's  health  and 
safety  mandate.  Put  quite  simply,  one 
school  of  thought  held  that  criminal 
investigations  should  be  vigorously 
pursued,  almost  notwithstanding  the 
immediate  regulatory  considerations 
confronting  the  staff.  Another  school 
of  thought  held  that  criminal  investi- 
gations were  almost  secondary  to  regu- 
latory considerations. 

And,  while  a  number  of  experimen- 
tal initiatives  have  sought  to  exert 
management  controls  over  the  inde- 
pendent investigative  function  since 
1982,  in  every  such  instance,  until  just 
recently,  the  Commission,  upon  recon- 
sideration, has  determined  that  the 
system  established  in  1982  was  just 
fine. 

However,  in  the  statement  of  manag- 
ers accompanying  the  recently  passed 
continuing  resolution  for  fiscal  year 
1988,  language  was  included  that  di- 
rected the  Commission  to  put  this  in- 
vestigative function  under  the  regula- 
tory staff.  Unfortunately.  I  believe, 
the  Commission  decided  to  follow  this 
nonbinding  recommendation,  and  on 
February  1  of  this  year,  transferred 
the  Office  of  Investigations  so  that  it 
now  reports  to.  and  is  the  responsibil- 
ity of.  the  Deputy  Executive  Director 
for  Operations. 

Mr.  President,  I  know  that  many 
Senators  were  upset  with  this  action, 
and  through  this  section  of  the  bill  we 
propose  to  reestablish  this  Office  and 
function  to  its  status  quo  ante. 

Additionally,  the  committee  substi- 
tute clarifies  the  authority  of  the 
Office  of  Investigations  to  self-initiate 
investigations.  The  Administrator 
would  have  the  authority  to  prohibit 
investigative  activity  only  if  the  Ad- 
ministrator determined  with  respect  to 
such  investigatory  activities  that  such 
a  prohibition  is  required  by  public 
health  and  safety  considerations.  In 
that  case,  the  Administrator  must 
report  to  Congress  the  reasons  for  the 
exercise  of  this  authority. 

Subtitle  D  of  title  I  establishes  an 
independent  Nuclear  Reactor  Safety 
Investigations  Board  within  the  NSA. 
This  board,  which  combines  the  pre- 
cepts of  the  National  Transportation 
Safety  Board  and  legislation  intro- 
duced by  Senator  Biden.  would  be 
charged  with  the  responsibility  of  con- 
ducting independent  investigations  of 
certain  categories  of  incidents  that 
occur  at  nuclear  plants  and  making 
recommendations  to  the  Administra- 
tor of  the  NSA  on  steps  that  it  be- 
lieves should  be  taken  to  avoid  a  simi- 
lar incident  in  the  future. 

Briefly,  the  Board  would  consist  of 
three  Individuals  appointed  by  the 
President  with  the  advice  and  consent 
of  the  Senate.  All  three  Board  mem- 
bers would  have  to  meet  the  qualifica- 
tions criteria  contained  in  the  bill,  and 


once  appointed  would  serve  3-year 
terms.  Members  of  the  Board  could 
only  be  removed  by  the  President,  and 
only  if  found  to  be  guilty  of  inefficien- 
cy, neglect  of  duty,  or  malfeasance  in 
office.  I  would  like  to  acknowledge  the 
important  contribution  of  our  good 
friend  and  colleague,  the  junior  Sena- 
tor from  Delaware.  Senator  Biden, 
who,  while  unable  to  be  with  us  today, 
has  been  a  forceful  and  effective  pro- 
ponent of  such  a  safety  board  and 
indeed,  his  ideas  and  thoughts  are  in- 
corporated into  this  legislation. 

The  PRESIDING  OFFICER  (Mr. 
Adams).  The  Senator  has  consumed 
the  10  minutes  allocated  on  the  substi- 
tute by  the  unanimous-consent  order. 

Mr.  BREAUX.  I  yield  such  time  as  I 
may  consume  from  the  bill  itself. 

The  PRESIDING  OFFICER.  The 
Senator  has  the  right.  The  Senator 
from  Louisiana  is  recognized. 

Mr.  BREAUX.  Mr.  President,  I 
would,  moreover,  like  to  take  a  minute 
or  two  to  address  some  of  the  concerns 
that  have  been  raised  about  these  pro- 
visions. First,  some  have  argued  that 
the  Administrator  of  the  NSA  will,  in 
fact,  control  the  operations  of  the 
Safety  Board  by  virtue  the  fact  that 
the  Board  is  part  of  the  Nuclear 
Safety  Agency.  In  response,  I  would 
note  that  the  set  terms  and  limited  re- 
moval authority  that  apply  to  the 
Board  members  are  the  key  to  ensur- 
ing independence. 

Second.  I  would  reiterate  what  I  be- 
lieve to  be  the  clear  language  of  our 
bill  additionally  clarified  by  the  com- 
mittee substitute.  The  Safety  Board, 
and  not  the  NSA.  is  the  final  author- 
ity as  to  whether  an  event  meets  the 
threshold  of  the  bill  in  terms  of  a  "sig- 
nificant safety  event"  that  requires  in- 
dependent investigation.  Nothing  else 
in  these  provisions,  including  the  re- 
quirement that  the  Board  and  the  Ad- 
ministrator consult  with  one  another 
before  launching  an  investigation, 
should  be  construed  to  arrive  at  a  dif- 
ferent result.  This  latter  requirement 
is  simply  a  legislative  statement  that 
we  want  these  two  entities  to  talk  to 
one  another  about  what  is  going  on 
out  in  the  real  world.  Although  one 
might  not  normally  think  that  such  a 
legislative  direction  is  necessary,  the 
recent  Williams  report  on  the  oper- 
ations of  the  NRC  gives  ample  justifi- 
cation for  this  type  of  requirement. 

Third,  although  the  budget  for  the 
Safety  Board  is  a  part  of  the  NSA 
budget,  any  reprogramming  of  funds 
by  the  Administrator  of  the  NSA 
would  be  subject  to  the  same  rules  as 
apply  to  any  other  line  item  in  the 
agency's  budget.  Currently,  that  re- 
quires any  shifting  of  funds  within 
budget  line  items  in  excess  of  $500,000 
to  be  submitted  to  the  Congress  for  30 
session  days  of  review  and  action.  If 
we  disapprove  of  such  reprogramming 
within  that  timeframe,  obviously .  no 
shift  could  occur. 


The  committee  substitute  includes  a 
new  subtitle  F  to  title  I  setting  the  ef- 
fective date  of  the  reorganization  to 
on  or  after  January  21,  1989,  as  the 
President  shall  determine,  but  in  no 
event  later  than  July  21,  1989.  Finally, 
the  substitute  clarifies  provisions  re- 
garding the  sound  storage  and  disposal 
of  so-called  greater  than  class  C  low 
level  waste. 

Mr.  President,  this  legislation  is  the 
product  of  years  of  effort.  It  will  bring 
a  new  measure  of  accountability  to  the 
regulation  of  nuclear  energy,  promote 
improved  public  safety,  and  enhance 
public  confidence  in  nuclear  power 
and  its  regulation.  Much  remains  to  be 
done  on  this  bill  as  we  move  to  confer- 
ence with  the  other  body,  and  I  en- 
courage my  colleagues  to  send  a  strong 
signal  of  support  for  this  legislation  to 
the  American  public  and  to  our  col- 
leagues on  the  other  side  of  the  Cap- 
itol. 

Mr.  President.  I  would  be  very 
remiss  if  I  did  not  acknowledge  and 
thank  for  his  outstanding  contribu- 
tions the  ranking  Republican  member. 
Senator  Simpson.  He  brought  encour- 
agement and  knowledge  and  expertise 
to  this  subcommittee,  which  was 
chaired  by  myself  as  a  new  member 
both  of  the  Senate  and  certainly  of 
this  particular  subcommittee.  Senator 
Simpson  has  a  history  of  working 
toward  reforming  the  NRC  and  has 
that  type  of  knowledge  and  under- 
standing that  was  invaluable  to  cer- 
tainly this  Senator  as  we  formulated  a 
correct  approach  to  bringing  this  legis- 
lation before  the  Senate  today.  With- 
out his  help  and  assistance,  this  effort 
would  not  have  been  possible.  With  his 
help  and  assistance,  it  is  much 
smoother.  I  thank  him  for  that  help 
and  assistance. 

I  reserve  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  The 
Senator  reserves  his  time. 

The  Senator  from  Wyoming. 

Mr.  SIMPSON.  Mr.  President,  the 
Senator  from  Louisiana  has  been  very 
generous  and  I  appreciate  that.  It  has 
been  a  great  privilege  to  work  with 
him.  I  have  a  very  few  remarks  with 
regard  to  the  substitute,  and  then  I 
think  the  chairman  will  wish  to  urge 
action  on  the  substitute  so  we  can 
move  on  to  the  amendment  of  the 
Senator  from  Idaho.  Mr.  McClure. 

The  Senator  has  covered  the  par- 
ticulars of  this  bill  in  quite  important 
detail.  He  has  done  an  excellent  job  of 
summarizing  the  major  provisions  con- 
tained in  the  legislation.  It  has  been  a 
great  privilege  to  work  with  him  since 
he  first  took  over  as  chairman  of  the 
Nuclear  Regulation  Subcommittee  at 
the  outset  of  this  Congress.  He  knows 
his  craft.  He  is  one  of  the  senior  legis- 
lators in  this  body.  He  has  been  in 
Congress  now  nearly  20  years,  if  I 
recall,  coming  directly  from  the  cradle 
to  Congress,  much  like  our  friend  Sen- 
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ator  Prtor.  The  two  of  them  have  a 
distinguished  record  of  early  entry 
into  politics.  He  Icnows  his  craft. 

Louisiana  politics  is  very  much  dif- 
ferent than  Wyoming  politics.  I  am 
not  able  to  tell  exactly  what  it  all  is, 
but  it  is  dramatic.  Dramatic  would  be 
the  word.  He  knows  how  to  work  those 
old  back  bayous  in  ways  that  are  un- 
known to  us  in  the  high  country,  land 
of  the  high  altitude  and  low  multi- 
tude. But  enough  of  that. 

It  is  a  tough  assigiunent.  It  is  a  sub- 
committee which  has  issues  that  are 
contentious  and  emotion-laden— radi- 
ation and  radon  and  mill  tailings  and 
all  the  stuff  that  goes  with  it— highly 
emotional,  and  he  always  comes  up 
with  a  consensus  on  things  where  it  is 
sometimes  very  difficult  to  reach  con- 
sensus. 

But  this  legislation  truly  reflects  the 
well  balanced  and  very  thoughtful  per- 
spective that  John  Breaux  has 
brought  to  this  most  contentious  issue. 
It  is  a  tribute  to  his  legislative 
acmnen,  and  I  am  very  pleased  to  be 
with  him  and  to  have  worked  with 
him.  That  is  a  very  great  delight. 

So  now  we  have  this  bill  before  us— I 
have  been  working  for  it  a  long  time— 
a  comprehensive  reorganization  of  the 
Federal  regulatory  program  for  civil- 
ian nuclear  power.  It  was  reported  to 
the  full  Senate  on  May  26  of  this  year 
following  an  exhaustive  set  of  hear- 
ings by  the  Nuclear  Regulation  Sub- 
committee into  the  organization  and 
structure  of  the  NRC,  the  agency  cur- 
rently charged  with  regulating  the 
commercial  nuclear  power  industry  of 
this  country. 

As  a  result  of  all  of  those  hearings, 
the  committee  found  that  the  existing 
structure  of  the  NRC  is  simply  incapa- 
ble of  providing  an  effective  and  credi- 
ble regulatory  program  for  the  civilian 
nuclear  industry.  To  a  limited  extent, 
we  found  that  the  controversy  over 
the  activities  of  the  NRC  is  an  inher- 
ent result  of  the  oftentimes  controver- 
sial issues  with  which  the  agency  must 
deal  as  weU  as  the  extremely  polarized 
views  of  the  public  on  the  issue  of  nu- 
clear power. 

We  also  found,  though,  that  the 
problems  in  this  area  are  in  large 
measure  simply  attributable  to  the  or- 
ganization and  structure  of  the  NRC. 
It  is  a  situation  that  we  have  known 
about  since  shortly  after  the  embar- 
rassment of  the  Three  Mile  Island  ac- 
cident and  the  recommendation  of 
both  the  Kemeny  and  Rogovin  Com- 
missions. 

The  commission  form  of  regulation 
has  proven  to  be  absolutely  indecisive 
and  inefficient.  Any  ostensible  bene- 
fits of  collegiality  have  not  come  to 
pass.  They  cannot  even  talk  with  each 
other.  Even  if  they  wanted,  the  sun- 
shine law  would  prevent  them  from 
talking  with  each  other. 

So  here  we  have  this  image  of  a  col- 
legial  body  that  sits  down  and  infor- 


mally or  formally  talks  about  public 
health  and  safety  of  the  United 
States,  and  they  caimot  do  any  of  that 
unless  they  wade  through  about  two 
layers  of  lawyers  in  that  agency,  and 
so  here  is  a  coUegial  body  that  does 
not  "college."  They  do  not  do  it.  They 
caimot  do  it. 

Unfortunately,  the  regulation  of  the 
civilian  nuclear  power  industry  has 
suffered  deeply,  and  indeed  the  post- 
TMI  Kemeny  report  put  it  better  than 
anyone  could  have.  That  report  said: 

We  have  found  that  the  Nuclear  Regula- 
tory Commission  itself  is  not  focused,  orga- 
nized, or  managed  to  meet  today's  needs.  In 
our  opinion,  the  commission  is  incapable,  in 
its  present  configuration,  of  managing  a 
comprehensive  national  safety  program  for 
existing  nuclear  power  plants  and  those 
scheduled  to  come  on  line  in  the  next  few 
years  adequate  to  ensure  the  public  health 
and  safety. 

That  was  8  years  ago. 

For  these  and  so  many  other  rea- 
sons, the  committee  has  concluded 
that  fundamental  changes  in  the  orga- 
nization of  the  agency  are  required  if 
we  are  going  to  restore  confidence  in 
the  regulatory  program  and  restore 
the  public  confidence  in  nuclear  power 
itself,  and  that  is  where  we  suffer  in 
this  country.  You  may  be  assured  that 
when  we  finish  the  acid  rain  debate  at 
some  unknown  time— it  is  going  to 
come  rather  more  shortly  than  cer- 
tainly later— we  will  find  ourselves 
going  back  to  the  nuclear  option— a 
very  unique  and  interesting  exercise. 
And  so  this  bill  will  help  to  restore 
public  confidence  in  nuclear  power 
itself.  Those  changes  are  contained  in 
this  legislation.  But  most  importantly 
and  the  thing  that  I  have  been  work- 
ing on— I  am  so  pleased  my  friend 
from  Louisiana  has  been  assisting  and 
doing  yeomen  work— the  bill  replaces 
the  existing  Nuclear  Regulatory  Com- 
mission with  an  agency  headed  by  a 
single  administrator,  a  change  that,  in 
my  judgment,  is  the  single  most  im- 
portant change  that  can  be  made  and 
should  be  made  to  improve  the  state 
of  nuclear  regulation  in  this  country. 

The  time  is  long  overdue.  Mr.  Presi- 
dent, for  this  fundamental  change  in 
the  way  we  regulate  nuclear  power. 
We  have  had  30  years  of  experience 
with  the  commission-type  format  with 
virtually  no  change  during  this  period 
in  the  basic  regulatory  structure, 
which  is  absolutely  absurd.  And  at  the 
same  time  the  commercial  nuclear  in- 
dustry that  the  NRC  is  charged  with 
regulating  has  undergone  some  dra- 
matic and  significant  changes  from 
the  early  days  when  nuclear  power 
was  being  pioneered.  In  fact,  we  were 
simply  then  calling  it  atomic  power 
and  taking  care  of  it  as  a  fledgling  in- 
dustry. So  the  regulatory  structure 
has  totally  failed  to  keep  pace. 

A  couple  of  final  points.  Mr.  Presi- 
dent: The  Commission  itself  supports 
this  change.  I  think  that  is  an  amazing 
statement.     The     very     Commission 


members  who  personally  have  so 
much  to  lose  with  the  abolition  of  the 
Commission  structure  are  supporting 
precisely  that.  Moreover,  we  in  Con- 
gress have  taken  the  very  same  ap- 
proach of  a  single  administrator  who 
is  both  accountable  and  responsible 
for  other  agencies  responsible  for 
health  and  safety  matters. 

We  have  single  administrators  for 
virtually  every  other  agency  in  this 
town  that  has  jurisdiction  over  health 
and  safety  matters.  That  is  the  curious 
thing— how  this  thing  has  been  al- 
lowed to  remain  as  a  coUegial  body. 
And  commissions  formed  when  every 
other  agency  that  has  jurisdiction  over 
human  health  and  safety,  including 
the  Environmental  Protection  Agency, 
the  Food  and  Drug  Administration, 
the  Federal  Aviation  Administration, 
the  Occupational  Health  and  Safety 
Administration,  all  have  single  admin- 
istrators. 

So  the  time  is  long  overdue  to  make 
this  very  sensible  and  compelling 
change  for  the  regulation  of  nuclear 
power.  I  urge  my  colleagues  in  the 
name  of  responsible  and  accountable 
regulation  of  nuclear  power  and  we 
must  have  that  to  protect  the  human 
health  and  safety— the  principal  mis- 
sion of  the  NRC  and  no  other— to  give 
this  legislation  their  most  earnest  and 
vital  support. 

I  yield  back  the  remainder  of  the 
time  on  the  substitute.  Then  I  believe 
Chairman  Breaux  will  urge  the  adop- 
tion of  the  substitute  in  order  to  pro- 
ceed with  the  amendment. 

Mr.  BURDICK.  Mr.  President,  today 
the  Senate  will  begin  consideration  of 
S.  2443,  a  bill  reported  by  the  Commit- 
tee on  Environment  and  Public  Works 
to  reauthorize  and  reorganize  the 
functions  of  the  Nuclear  Regulatory 
Commission  [NRC]. 

This  bill  is  the  product  of  the  hard 
work  of  the  chairman  and  ranking  mi- 
nority member  of  the  Subcommittee 
on  Nuclear  Regulation,  Senator 
Breaux  and  Senator  Simpson.  Addi- 
tionally, Senators  Glenn  and  Roth  of 
the  Committee  on  Governmental  Af- 
fairs have  worked  closely  with  the 
members  of  our  committee  on  this  leg- 
islation, and  their  assistance  has  been 
most  helpful.  Senator  Biden  also  has 
made  significant  contributions  in  the 
development  of  this  legislation,  espe- 
cially in  the  area  of  the  Nuclear 
Safety  Board.  I  would  like  to  com- 
mend all  these  Senators  for  the  excel- 
lent product  of  their  efforts. 

The  bUl  makes  several  major 
changes  in  the  structure  and  operation 
of  the  agency.  First,  the  bill  replaces 
the  current  5-member  Commission 
with  a  single  Administrator.  This  new 
entity,  headed  by  a  single  Administra- 
tor, is  to  be  called  the  Nuclear  Safety 
Agency.  The  bill  also  establishes  a  Nu- 
clear Safety  Board,  patterned  after 
the    National   Transportation   Safety 
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Board,  to  investigate  significant  safety 
events.  In  addition,  it  creates  a  statu- 
tory office  of  investigations  for  the 
agency,  and  an  office  of  inspector  gen- 
eral. 

In  this  Congress  the  Subcommittee 
on  Nuclear  Regulation  has  conducted 
a  number  of  hearings  on  the  perform- 
ance of  the  NRC.  The  committee  also 
conducted  an  investigation,  with  the 
assistance  of  the  General  Accounting 
Office,  in  response  to  questions  that 
were  raised  concerning  the  ability  of 
the  NRC  to  independently  and  objec- 
tively regulate  the  nuclear  industry. 

As  a  result  of  these  hearings  and  the 
investigation,  the  committee  is  recom- 
mending a  number  of  changes  in  the 
structure  of  the  NRC  designed  to  im- 
prove the  performance  of  the  agency. 
The  reasons  for  the  particular  changes 
recommended  by  the  committee  are 
explained  in  detail  in  the  committee's 
report  on  this  bill,  and  so  I  will  not  go 
into  detail  on  those  here.  I  would  like 
to  highlight,  however,  some  of  the 
changes  that  have  been  made  since 
the  bill  was  passed  by  the  committee 
to  satisfy  the  concerns  of  others. 

The  language  regarding  the  proce- 
dures for  the  consideration  of  an  ap- 
plication for  a  construction  authoriza- 
tion for  a  nuclear  waste  repository  has 
been  modified  to  provide  for  the  estab- 
lishment of  multiple  licensing  boards, 
at  the  discretion  of  the  Administrator, 
if  he  or  she  determines  that  more 
than  one  board  is  necessary  to  com- 
plete the  licensing  proceeding  in  a 
timely  manner.  The  modifications  also 
provide  a  procedure  for  the  filling  of 
vacancies  that  may  occur  on  a  board. 

The  language  regarding  the  stand- 
ard of  review  of  an  initial  decision 
issued  by  the  licensing  board  has  been 
modified  to  make  it  clear  that  the 
standard  for  the  review  by  the  Admin- 
istrator is  to  be  similar  to  the  standard 
for  the  review  by  the  Court  of  Appeals 
of  agency  decisions  under  section  706 
of  the  Administrative  Procedure  Act. 

The  Administrator's  discretion  to 
overturn  Board  decisions  has  been  cir- 
cumscribed in  order  to  further  insu- 
late the  Agency's  decisionmaking  proc- 
ess from  executive  branch  influence. 
The  Administrator  will  serve  at  the 
pleasure  of  the  President,  whose  ad- 
ministration will  be  submitting  the  ap- 
plication for  the  repository.  The  Agen- 
cy's decisionmaking  process  should 
therefore  be  insulated  as  much  as  pos- 
sible from  executive  branch  influence. 

The  effective  date  of  the  reorganiza- 
tion has  been  changed  from  120  days 
within  the  date  of  enactment  to  on  or 
after  January  21,  1989,  at  such  time  as 
determined  by  the  President,  but  not 
later  than  July  21.  1989. 

The  method  of  appointment  of 
members  of  the  Nuclear  Safety  Board 
has  been  changed.  The  members  of 
the  Board  are  to  be  appointed  by  the 
President  by  and  with  the  advice  and 
consent  of  the  Senate. 


We  have  further  clarified  the  au- 
thority of  the  Nuclear  Safety  Board  to 
make  the  determination  of  which 
events  at  nuclear  power  plants  consti- 
tute a  "significant  safety  event"  that 
should  be  investigated  by  the  Board. 
Although  the  bill  adopts  the  criteria 
used  by  NRC  for  an  abnormal  occur- 
rence as  the  threshhold  for  the  initi- 
ation of  a  board  investigation,  it  is  up 
to  the  Board  to  determine  whether 
this  threshhold  has  been  met.  The 
Board  should  consult  with  the  Agency 
prior  to  making  its  determination,  but 
only  consultation,  not  concurrence  of 
the  Agency,  is  required  when  the 
Board  makes  it  determination. 

We  have  clarified  the  Administra- 
tor's authority  to  prohibit  investiga- 
tory activities  if  such  prohibition  is 
necessary  to  protect  the  public  health 
and  safety.  Such  prohibition  is  to  be 
drawn  as  narrowly  as  possible,  and  the 
Administrator  is  required  to  report  the 
reasons  for  such  prohibition  to  the 
Congress. 

The  conunittee's  provisions  regard- 
ing the  role  of  the  Office  of  Manage- 
ment and  Budget  in  the  nuclear  regu- 
latory process  have  been  modified  in 
response  to  concerns  raised  by  the 
Committee  on  Governmental  Affairs. 

The  bill  reported  by  the  committee 
required  that  the  Administrator  keep 
the  Congress  fully  and  currently  in- 
formed of  the  Agency's  activities.  It 
specified  that  the  Agency  provide  the 
Congress  with  copies  of  budgetary  and 
legislative  recommendations,  prepared 
testimony  for  congressional  hearings, 
and  comments  on  legislation  at  the 
same  time  they  are  sent  to  the  Presi- 
dent or  the  Office  of  Management  and 
Budget. 

The  provision  has  been  modified  so 
as  not  to  specify  the  activities  that  the 
committee  considered  to  be  within  the 
scope  of  the  "fully  and  currently  in- 
formed" requirement.  Nonetheless, 
the  bill  retains  the  requirement  that 
the  Agency  keep  the  appropriate  com- 
mittees fuUy  and  currently  informed 
of  the  Agency's  activities  within  the 
jurisdiction  of  those  committees. 

The  bill  reported  by  the  committee 
also  provided  that  with  respect  to  the 
Paperwork  Reduction  Act  and  Execu- 
tive Orders  12498  and  12291  the 
Agency  should  be  treated  in  the  same 
marmer  as  an  independent  regulatory 
agency. 

Although  the  new  Agency  would  not^ 
be  an  "independent  regulatory 
agency"  because  it  would  be  headed  by 
a  single  administrator  serving  at  the 
pleasure  of  the  President,  the  commit- 
tee concluded  that  that  manner  in 
which  the  head  or  heads  of  the 
Agency  could  be  removed  was  not  par- 
ticularly relevant  to  the  question  of 
the  Agency's  relationship  with  OMB. 
The  committee  found  persuasive  rea- 
sons to  retain  the  NRC's  independence 
from  OMB  regulatory  review— this 
agency  alone  possesses  the  technical 


expertise,  responsibility  and  authority 
to  regulate  nuclear  materials,  this 
agency  already  undertakes  elaborate 
cost-benefit  analyses  except  where 
prohibited  by  law,  and  the  OMB  regu- 
latory review  process  provides  for  cir- 
cumvention of  the  normal  rulemaking 
and  public  participation  procedures  of 
the  Administrative  Procedure  Act  by 
allowing  for  undue  politicization  and 
behind-the-scenes  influence  by  special 
interest  groups.  These  reasons  for  ex- 
empting the  Agency  from  OMB  regu- 
latory review  are  not  affected  by  the 
reorganization. 

The  Committee  on  Governmental 
Affairs  objected  to  the  Agency's  ex- 
emption from  the  OMB  review  proc- 
ess. The  Committee  on  Governmental 
Affairs  preferred  to  treat  this  new 
Agency  in  the  same  manner,  in  their 
view,  as  the  other  executive  branch 
agencies  that  were  not  independent 
regulatory  agencies. 

The  provisions  in  the  substitute  re- 
flect a  compromise  between  the  two 
committees  on  this  issue.  Although 
the  new  Agency  would  not  be  wholly 
exempt  from  OMB  regulatory  review, 
specific  procedures  are  required  to  be 
observed  during  any  such  review  in 
order  to  address  the  concerns  of  the 
Environment  and  Public  Works  Com- 
mittee with  respect  to  OMB  review. 
Many  of  these  procedures  are  based 
upon  the  current  regulatory  review 
procedures  for  review  of  regulations  of 
the  Environmental  Protection  Agency, 
to  which  OMB  already  has  committed 
itself  informally.  The  others  are  based 
upon  the  procedures  in  the  regulatory 
reform  bill  that  the  Senate  approved 
in  1982  (S.  1080). 

These  procedures  in  the  bill  address 
three  specific  concerns  regarding  the 
OMB  review  process.  First,  the  proce- 
dures are  designed  to  ensure  that  the 
informal  rulemaking  requirements  of 
the  Administrative  Procedure  Act  are 
not  rendered  a  charade  through  imdis- 
closed  communications  charmeled  to 
the  Agency  through  OMB.  The  bill  re- 
quires OMB  to  establish  a  public 
docket  on  each  rule  or  regulation 
imder  review,  and  that  all  written 
conmiunications  received  by  OMB 
from  persons  outside  the  Federal  Gov- 
ernment regarding  a  rule  or  regulation 
under  review  be  placed  in  the  docket. 
Such  communications,  as  well  as  all 
documents  that  are  exchanged  be- 
tween OMB  and  the  Agency,  must  be 
made  part  of  the  rulemaking  record  by 
the  Agency. 

Additionally,  OMB  is  required  to 
maintain  in  the  public  docket  a  list  of 
all  meetings  and  communications,  in- 
cluding oral  communications,  with 
persons  that  are  not  Federal  employ- 
ees concerning  the  agency  rule  or  reg- 
ulation under  review.  OMB  is  required 
to  inform  the  Agency  of  aU  scheduled 
meetings  with  persons  outside  the 
Federal  Government  and  concerning 
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an  agency  rule  under  review,  and  pro- 
vide the  Agency  with  a  reasonable  op- 
portunity to  attend  such  meetings. 

The  Agency's  rulemalcing  record 
must  also  include  copies  of  all  drafts 
of  any  proposed  or  final  rule  that  are 
submitted  to  OMB  for  review.  Addi- 
tionally, the  Agency  must  provide  a 
written  explanation  of  the  specific  rea- 
sons for  any  significant  changes  made 
by  the  Agency  in  the  draft  of  any  pro- 
posed or  finad  rule  submitted  to  OMB 
for  review  as  a  result  of  such  review. 

I  would  like  to  make  it  clear  that  the 
public  docket  that  OMB  is  required  to 
maintain  is  different  from  the  rule- 
making record  of  the  Agency.  The 
OMB  public  docket  is  designed  to 
iivform  the  public  of  OMB's  contacts 
with  persons  outside  the  Federal  Gov- 
ernment. Materials  in  OMB's  public 
docket,  however,  are  no  more  judicial- 
ly reviewable  than  any  other  materials 
not  in  the  rulemaking  record. 

These  procedures  for  any  OMB 
review  should  ensure  that  the  public 
and  the  reviewing  courts  will  possess 
sufficient  information  to  ascertain  the 
reasons  for  Agency  rulemaking  ac- 
tions. 

The  committee's  experience  with  the 
OMB  review  process  as  it  has  been  ap- 
plied to  the  Environmental  Protection 
Agency  has  led  the  committee  to  con- 
clude that  a  time  limit  on  OMB  review 
is  necessary  to  prevent  the  OMB 
review  process  from  becoming  a  black 
hole  for  Agency  rulemaking  actions. 
Too  often,  OMB  reviews  have  delayed 
far  too  long  the  issuance  of  EPA  regu- 
lations. 

Accordingly,  the  bill  imposes  a  60- 
day  time  limit  on  OMB  review,  with  a 
30-day  possible  extension  period.  This 
provision  is  based  upon  section  4(a)  of 
the  Regulatory  Reform  Act  (S.  1080), 
which  passed  the  Senate  by  a  vote  of 
94  to  0  in  March  1982. 

Finally,  the  modified  provision  ad- 
dresses our  committee's  concern  that 
the  OMB  process  not  displace  the  au- 
thority and  responsibility  vested  by 
law  in  the  agency.  Section  103(d)(2)(E) 
makes  it  explicitly  clear  that  nothing 
in  this  act  alters  in  any  manner  the 
rulemaking  authority  vested  by  law  in 
the  Nuclear  Safety  Agency.  By  this  we 
mean  that  the  Agency  will  be  required 
to  submit  its  proposed  rules  to  OMB 
and  await  OMB's  comments  before 
proceeding  further,  but  that  the 
Agency  is  not  required  to  wait  longer 
than  the  time  allotted  for  OMB 
review,  and  that  the  Agency  is  not  re- 
quired to  abide  by  OMB's  recommen- 
dations and  therefore  may  act  over 
OMB's  objections.  While  we  expect 
the  Agency  to  consider  OMB's  views. 
Congress  has  vested  the  Nuclear 
Safety  Agency,  not  OMB,  with  the  re- 
sponsibility for  making  decisions  relat- 
ing to  how  the  public  health  and 
safety  can  best  be  protected  as  a  result 
of  operation  of  nuclear  facilities  and 
the  use  of  nuclear  materials.  This  ap- 


proach is  fully  consistent  with  perti- 
nent Executive  orders  and  legal  opin- 
ions relating  to  the  authority  of  OMB 
that  have  been  issued  by  the  Depart- 
ment of  Justice. 

The  OMB  review  provisions  are  not 
intended  to  provide  OMB  with  any  ad- 
ditional authority  over  the  Agency's 
actions.  Rather,  the  provisions  are  de- 
signed to  ensure  that  if  the  President 
determines,  as  in  Executive  Orders 
12291  and  12498,  that  OMB  review 
should  be  required,  then  such  review 
should  at  least  be  conducted  pursuant 
to  these  procedures.  The  procedures  in 
this  bill,  however,  do  not  provide  an 
independent  source  of  authority  for 
OMB  review.  The  constitutionality  of 
OMB  review  is  unaffected  by  this  bill. 

It  should  also  be  made  clear  that 
this  bill  does  not  require  any  OMB 
review.  The  bill  requires  the  use  of 
these  procedures  only  if  the  President 
determines  that  OMB  review  is  neces- 
sary for  agency  regulations.  If,  for  ex- 
ample. Executive  Orders  12291  and 
12498  were  repealed,  then  no  OMB 
review  would  be  required  and  the  pro- 
cedures in  the  bill  would  not  apply. 

Mr.  President,  the  replacement  of 
the  Conunission  with  a  single  adminis- 
trator should  make  the  Agency  more 
efficient  and  accountable.  In  turn,  this 
should  lead  to  increased  public  confi- 
dence in  the  Agency  and  in  nuclear 
energy. 

It  should  not  be  forgotten,  however, 
that  the  success  of  any  organization  in 
its  mission  is  dependent  upon  the  ca- 
pabilities of  the  organization's  leader- 
ship as  well  as  its  structure.  Reform  of 
the  NRC's  structure  alone  will  not 
solve  all  of  the  problems  facing  the 
NRC  and  the  nuclear  industry  today. 
To  be  effective,  the  Agency  must  be 
headed  by  persons  with  demonstrated 
leadership  qualities,  of  high  integrity, 
and  committed  to  public  service.  It  will 
be  the  obligation  of  both  the  Presi- 
dent and  the  Congress  to  ensure  that 
the  person  appointed  and  confirmed  to 
head  the  Agency  possess  the  necessary 
qualifications  for  this  challenging  and 
important  position. 

I  urge  my  colleagues  to  support  this 
bill.  I  believe  that  if  enacted  into  law 
it  will  make  a  positive  contribution  to 
the  safety  of  nuclear  power,  and  in- 
crease public  confidence  in  the  nuclear 
option. 

Mr.  President,  I  ask  unsinimous  con- 
sent that  a  summary  of  the  bill,  and 
various  materials  and  analyses  regard- 
ing the  OMB  issue  be  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Department  of  Justice. 
Office  of  Legislative  and  Inter- 
governmental Affairs. 


Washington,  DC.  March  21,  1988. 
Hon.  QuENTiN  N.  BtniDiCK, 
Chairman,  Committee  on  Environment  and 
Public  Works,  Dirksen  Senate  Office 
Building,  Washington,  DC. 
Dear  Mr.  Chairman:  The  Department  of 
Justice  has  reviewed  the  marked-up  version 
of  the  "Nuclear  Regulation  Reorganization 
and  Reform  Act  of  1988."  dated  March  of 
1988.  Title  I  of  the  bUl  abolishes  the  Nucle- 
ar Regulatory  Commission,  and  transfers  all 
of  its  functions  to  the  newly-created  Nucle- 
ar Safety  Agency  (the  "Agency").  The  pri- 
mary difference  between  the  new  Agency 
and  the  old  Commission  is  that  the  Agency 
is  headed  by  a  single  Administrator.  In  our 
opinion.  Subtitle  D  of  Title  I  of  the  bill  es- 
tablishing a  "Nuclear  Reactor  Safety  Inves- 
tigations Board"  (the  "Board"),  raises  seri- 
ous constitutional  problems.  Accordingly.  If 
the  bill  were  presented  to  the  President 
with  the  constitutional  problems  unad- 
dressed.  we  would  recommend  disapproval. 
There  is  also  a  conflict  t>etween  Subtitles  C 
and  D  of  Title  I  of  the  bill  and  a  number  of 
practical  inadequacies  in  these  provisions. 

a.  description  of  the  bill 
Title  I  of  the  bill  consists  of  five  subtitles. 
Subtitle  A  abolishes  the  Nuclear  Regulatory 
Commission  and  recreates  it  as  the  Nuclear 
Safety  Agency.  Section  103(a).  All  of  the 
Conunission's  functions  are  transferred  to 
the  Agency,  section  103(b).  as  are  the  Com- 
mission's "personnel  employed  and  the 
assets,  liabilities,  contracts.  prop)€rty. 
records,  and  other  unexpended  balances  of 
appropriations."  etc.  Section  106.  The 
Agency  is  headed  by  an  Administrator  and  a 
Deputy  Administrator,  both  of  whom— like 
the  Commissioners  on  the  Nuclear  Regula- 
tory Commission— are  to  be  appointed  by 
the  President,  with  the  advice  and  consent 
of  the  Senate.  Section  104.' 

Subtitle  B  amends  the  Inspector  General 
Act  of  1978.  5  U.S.C.  App.,  to  create  an  In- 
spector General  for  the  new  Agency. 

Subtitle  C  amends  the  Energy  Reorgani- 
zation Act  of  1974,  42  U.S.C.  5801  et  seq..  by 
adding  a  new  section  205A  to  establish  in 
the  Agency  an  Office  of  Investigations, 
headed  by  an  Assistant  Administrator  for 


'  By  replacing  the  Commissioners  with  a  single 
Administrator  without  fundamentally  changing  the 
functions  of  the  agency,  this  bill  would  in  effect 
tenninate  the  tenure  of  those  who  occupy  such  ex- 
ecutive offices  even  though  the  President  might 
wish  to  retain  them.  Under  certain  circumstances, 
absent  a  neutral  legislative  purpose— the  replace- 
ment of  a  commission  structure  with  an  agency 
structure— provisions  such  as  this  one  could  raise 
constitutional  concerns  about  the  usurpation  of  the 
President's  removal  power. 

As  the  Supreme  Court  held  in  Myers  v.  United 
Stales.  272  U.S.  52.  122  (1926).  the  power  to  remove 
an  officer  of  the  United  States  is  vested  exclusively 
in  the  President,  subject,  of  course,  to  Congress' 
power  to  impeach  an  executive  officer  or  to  abolish 
an  office  altogether.  Thus,  just  as  Congress  cannot 
directly  remove  an  executive  officer  legislatively, 
see  Bowsher  v.  Synar.  106  S.  Ct.  3181  (1984),  the  ex- 
clusivity of  the  President's  removal  power  cannot 
be  circumvented  by  legislation  which  punwrts  to 
abolish  an  agency  and  then  immediately  recreates 
it.  See  President  Nixon's  Veto  Message  on  S.  518, 
93d  Cong.,  1st  Sess.,  9  Weekly  Comp.  Pres.  Doc.  681 
(May  18,  1973).  Under  this  standard,  removing  the 
Chairman  of  the  Commission,  who  has  been  con- 
firmed by  the  Senate,  when  the  Office  to  be  occu- 
pied by  the  Administrator  has  undergone  little  ma- 
terial alteration  might  be  thought  to  raise  constitu- 
tional concerns.  Similar  constitutional  concerns 
would  be  raised  by  eliminating  an  agency  and  im- 
mediately recreating  it.  with  the  sole  difference 
t>eing  that  the  offices  of  those  who  the  President 
has  appointed  to  run  it  are  eliminated.  As  noted 
al)ove.  this  is  apparently  not  the  case  here. 
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Investigations,  which  "shall  perform  such 
functions  as  the  Administrator  shall  desig- 
nate," including  investigations  of  suspected 
violations  of  the  Atomic  Energy  Act.  the 
Energy  Reorganization  Act.  or  other  stat- 
utes assigned  to  the  Administrator,  or  rules, 
regulations,  orders  or  licensed  conditions 
promulgated  thereunder.  Section  205A(b). 
Subsection  (c)  provides  that  the  Assistant 
Administrator  for  Investigations  may  initi- 
ate an  investigation  at  the  request  of  the 
Administrator,  Deputy  Administrator  or  a 
Regional  Administrator.  The  Assistant  Ad- 
ministrator may  also  initiate  an  investiga- 
tion on  his  own  initiative  "unless  the  Ad- 
ministrator determines  that  the  public 
health  and  safety  requires  otherwise."  Sub- 
section (d)  requires  employees  of  the 
Agency  to  provide  information  concerning 
possible  violations  to  the  Office  of  Investi- 
gations. Subsection  <e)  provides  that  when- 
ever the  Assistant  Administrator  for  Investi- 
gations has  "reasonable  grounds  to  believe 
there  has  been  a  violation  of  Federal  crimi- 
nal law,"  he  shall,  after  notifying  the  Ad- 
ministrator, report  the  violation  to  the  At- 
torney General  and  may  not  be  prevented 
from  doing  so  by  either  the  Administrator 
or  any  other  employee  of  the  Agency.  Sub- 
title C  also  requires  the  Attorney  General 
and  the  Administrator  of  the  Nuclear 
Safety  Agency  to  enter  into  a  memorandum 
of  understanding  within  90  days  to  deal 
with  referrals  of  criminal  matters  and  facili- 
tate an  exchange  of  information  between 
the  two  agencies. 

Subtitle  D  establishes  within  the  Nuclear 
Safety  Agency  a  Nuclear  Reactor  Safety  In- 
vestigations Board  consisting  of  three  mem- 
bers. Section  141  states  that  such  an  inde- 
pendent organization  is  necessary  t)ecause 
there  is  a  potential  for  conflict  of  interest  in 
the  investigation  of  safety  events  arising  out 
of  activities  regulated  by  the  Nuclear  Safety 
Agency  "where  the  Agency's  prior  action  or 
inaction  may  have  been  a  partial  contribu- 
tor to  the  cause  of  such  event"  and  in  order 
to  "inspire  greater  public  confidence"  in  the 
investigation  of  such  events.  The  Board  is 
said  to  be  an  "independent  board"  within 
the  Nuclear  Safety  Agency,  section  142(a), 
with  memt>ers  removable  by  the  President 
for  "inefficiency,  neglect  of  duty,  or  malfea- 
sance in  office,"  section  142(c).  Section  143 
requires  the  Nuclear  Reactor  Safety  Investi- 
gations Board  to  investigate  "significant 
safety  events"  arising  out  of  activities  at 
nuclar  production  or  utilization  facilities 
which  may  involve  possible  adverse  effects 
on  public  health  or  safety.  Subsection 
(a)(1).  After  completing  an  investigation, 
the  Board  must  submit  a  written  report  to 
the  Administrator  of  the  Agency  to  which 
the  Administrator  must  respond  within  120 
days;  the  Board's  report  and  the  Adminis- 
trator's response  are  then  submitted  to  Con- 
gress and  made  available  to  the  public.  Sub- 
section (a)(3)  and  (a)(4).  "Significant  safety 
event"  is  defined  in  subsection  (a)(5)  of  sec- 
tion 143.  Subsection  (a)(6)  provides  that 
prior  to  the  initiation  of  an  investigation 
the  Board  shall  consult  with  the  Adminis- 
trator and,  if  an  investigation  is  warranted, 
the  Board  shall  set  forth  in  writing  its  basis 
for  concluding  that  the  event  constitutes  a 
significant  safety  event.  These  written 
statements  shall  be  submitted  to  Congres 
and  made  available  to  the  public.  Subsection 
(a)(7)  provides  that  no  part  of  the  Board's 
report  shall  be  admitted  as  evidence  or  used 
in  any  "suit  or  action  for  damages"  growing 
out  of  the  matter  investigated.  Other  sub- 
sections of  section  143  provide  for  inspec- 
tion authority  for  employees  of  the  Board, 


obtaining  of  information  from  other  govern- 
ment agencies,  holding  of  hearings  and  issu- 
ance of  subpoenas  (with  a  penalty  of  up  to 
six  months  imprisonment  and/or  a  (5000 
fine  for  refusal  to  cooperate  with  an  investi- 
gation), pay  and  staffing,  and  the  filing  of 
an  annual  report  to  Congress  by  the  Board. 
Other  sections  In  Subtitle  D  provide  for 
transfer  of  certain  functions  to  the  Board 
from  other  elements  of  the  Nuclear  Safety 
Agency  and  authorization  of  appropriations. 
Subtitle  E  is  a  separability  provision. 

B.  CONSTITUTIONAL  OBJECTIONS 

As  a  preliminary  matter,  we  note  that  as 
we  read  the  bill  the  new  Agency,  unlike  the 
Commission,  will  not  be  an  Independent 
agency,  given  that  the  Administrator  is  sub- 
ject to  removal  by  the  President  for  any 
reason.  Our  constitutional  analysis  is  predi- 
cated on  this  reading  of  the  bill.  We  do  not 
address  the  current  format  of  the  Conunis- 
sion;  our  remarlcs  should  be  read  as  address- 
ing only  the  present  bill  establishing  the 
Board  as  a  so-called  "independent  agency" 
within  the  structure  of  an  executive  depart- 
ment. 

1.  The  limitation  on  the  President's  power 
to  remove  the  Board  members  imposed  by 
section  142(c)(2)  unconstitutionally  in- 
fringes upon  the  President's  constitutional 
responsibility  to  "take  Car^  that  the  Laws 
be  faithfully  executed."  U.S.X^onst.,  Art.  II, 
sec.  3.*  The  functions  of  this^  Board  are 
purely  executive.  The  Board  investigates  ac- 
cidents at  Agency-licensed  facilities,  and  its 
decisions  relate  to  changes  in  executive 
agency  policy  and  procedures.  Its  functions 
involve  "[interpreting  a  law  enacted  by 
Congress  to  implement  the  legislative  man- 
date," which  "plainly  entaiUs]  execution  of 
the  law  in  constitutional  terms."  Bowsher  v. 
Svnar.  106  S.  Ct.  3181,  3192  (1986).  The 
Board  does  not  adjudicate  cases  concerning 
individual  rights  or  grant  or  deny  claims  of 
individuals.  Its  functions  do  not  "require  ab- 
solute freedom  from  Executive  interfer- 
ence." Wiener  v.  United  States,  357  U.S.  349. 
353  (1958).'  nor  is  the  Board  a  "quasi-legis- 
lative or  quasi-judicial"  agency,  such  as  the 
one  at  issue  in  Humphrey's  Executor,  295 
U.S.  602.  630  (1935).  The  bill  states  that  the 
Board  is  "an  indet>endent  board."  Given 
that  the  Board  is  performing  executive 
functions,  however,  its  director  must  be  sub- 
ject to  removal  by  the  President  or  one  of 
his  subordinates  who  serve  at  his  pleasure. 

2.  The  Bosu-d  is  to  have  three  members:  a 
chairman  appointed  by  the  President  and 
two  other  members  appointed  by  the  Ad- 
ministrator. Section  142(b).  As  a  constitu- 
tional matter,  if  the  Board  is  to  be  inde- 
pendent of  the  Administrator  and  perform 
executive  functions,  the  members  of  the 
Board  would  constitute  "OfficerCsl  of  the 
United  States"  within  the  meaning  of  the 
Appointments  Clause  of  the  Constitution, 
U.S.  Const..  Art.  II,  sec.  2,  cl.  2.*  According- 


»The  language  of  section  142(c)(2)  limiting  re- 
moval of  the  Director  to  "inefficiency,  neglect  of 
duty,  or  malfeasance  in  office"  makes  the  constitu- 
tional problem  unavoidable,  as  the  phrase  is  pre- 
cisely the  same  formulation  as  was  used  in  Hum- 
phrey's Executor  v.  United  States.  295  U.S.  602.  619 
(1935).  It  must  therefore  t>e  assumed  that  the 
intent  is  to  make  the  Office,  like  the  Federal  Trade 
Commission  or  the  Interstate  Cormnerce  Commis- 
sion, a  so-called  "independent  agency." 

'  Unlike  the  War  Claims  Commission  at  issue  in 
Wiener,  the  Board  is  not  'established  as  an  adjudi- 
cating body  with  all  the  paraphernalia  by  which 
legal  questions  are  put  to  the  test  of  proof."  Id.  at 
354. 

*The  Appointments  Clause  of  the  Constitution 
provides  in  full: 


ly,  the  members  of  the  Board  are  the  collec- 
tive Head  of  a  Department  and,  thus,  are 
principal  officers  of  the  United  States  who. 
under  the  Appointments  Clause,  must  be 
appointed  by  the  President  with  the  advice 
and  consent  of  the  Senate.  See  37  Op  A.G. 
227,  231  (1933).  Because  the  method  of  ap- 
pointment of  Board  members  does  not  com- 
port with  this  requirement,  this  bill  violates 
the  Appointments  Clause  and  is,  thus,  un- 
constitutional. This  problem  can  be  ciu^ed  In 
one  of  two  ways:  the  Board  members  can  all 
be  made  responsible  to  the  Administrator 
and  authority  invested  In  him  to  appoint  all 
of  the  Board  members  as  inferior  officers. 
Alternatively,  all  of  the  Board  members  can 
be  appointed  by  the  President,  with  the 
advice  and  consent  of  the  Senate.  As  a 
policy  matter,  the  Administration  favors 
making  all  of  the  Board  members  responsi- 
ble to  the  Administrator  by  providing  that 
he  may  appoint  and  remove  them. 

3.  This  bill  also  impermissibly  interferes 
with  the  President's  control  over  the  delib- 
erative processes  of  the  Executive  branch  by 
requiring  that  recommendations  of  the 
Board  be  sent  to  Congress  l>efore  the  Ad- 
ministrator and  the  President  make  deci- 
sions relating  to  the  recommendations.  Sec- 
tions 143(a)(4KB)  and  143(a)(6).  Such  a  re- 
quirement of  disclosure  is  designed  to  reveal 
opposing  views  with  respect  to  the  decisions 
at  issue.  It  thus  chills  the  deliberative  proc- 
ess and  creates  public  divisions  within  the 
executive  branch.  Accordingly,  this  require- 
ment offends  the  President's  authority,  as 
head  of  a  unitary  executive,  to  coordinate 
and  supervise  the  public  dissemination  of 
his  sut>ordinate's  views.  See  generally  Myers 
V.  United  States,  supra,  at  163-64  (1926); 
Congress  Construction  Corp.  v.  United 
States,  314  P.2d  527,  530-32  (Ct.  Cl.  1963). 

In  addition,  we  are  concerned  that  requir- 
ing executive  branch  officials  to  report  di- 
rectly to  Congress  without  mention  of  the 
President  could  possibly  be  construed  to  re- 
quire those  officials  to  report  to  Congress 
prior  to  any  opportimity  for  review  or  anal- 
ysis within  the  executive  branch.  This  De- 
partment has  consistently  maintained  that 
such  a  reporting  requirement  raises  substan- 
tial constitutional  concerns,  t>ecause  it  in- 
trudes into  the  President's  constitutional 
prerogatives  to  control  the  decision-making 
process  within  the  executive  branch  and 
could  possibly  impair  the  confidentiality 
and  usefulness  of  candid,  full  discussions 
within  the  executive  branch. 

4.  Section  143(j)  directs  the  Board  to 
report  to  Congress  on  the  substance  of  the 
recommendations  it  has  made  as  to  how 
best  to  reduce  the  recurrence  of  safety 
events.  The  Constitution  states  that  the 
President  "shall  from  time  to  time  .  .  .  rec- 
ommend to  [Congress']  Consideration  such 
Measures  as  he  shall  judge  necessary  and  ex- 
pedient "  U.S.  Const.  Art.  II,  sec.  3  (empha- 
sis added).  This  provision  of  the  Constitu- 
tion gives  the  President  discretion  to  decide 
whether  and  when  executive  branch  offi- 
cials should  propose  legislation,  and  this 
prerogative  cannot  be  controlled  by  Con- 
gress. 


(The  President)  shall  have  the  Power,  by  and 
with  the  Advice  and  Consent  of  the  Senate  .  .  .  (to) 
appoint  ...  all  other  Officers  of  the  United  States, 
whose  Appointments  are  not  herein  otherwise  pro- 
vided for,  which  shall  be  established  by  Law:  but 
the  Congress  may  vest  the  appointment  of  such  in- 
ferior Officers,  as  they  think  proper,  in  the  Presi- 
dent alone,  in  the  Courts  of  Law,  or  in  the  Heads  of 
Departments. 


20794 


CONGRESSIONAL  RECORD— SENATE 


August  8,  1988 


5.  Pln»Uy.  section  202(c)  of  Title  II  prohib- 
its the  Administrator  from  reallocating 
more  than  $500,000  previously  allocated  to  a 
specified  program  or  activity  without  notify- 
ing certain  congressional  committees  and 
waiting  thirty  days.  Section  202  goes  on  to 
provide  that  each  such  committee  may 
waive  that  requirement  by  submitting  to  the 
Agency  written  notification  that  it  does  not 
object  to  the  reallocation  before  the  expira- 
tion of  the  thirty-day  period.  We  have  no 
constitutional  objection  to  the  30-day 
report-and-wait  requirement  for  the  repro- 
gramming  of  funds.  See  Alaska  Airlines,  Inc. 
V.  Brock,  107  S.  Ct.  1476.  1483  n.  12  (1987): 
INS  V.  Chadha,  462  U.S.  919.  935  n.  9  (1983); 
Sibbach  V.  Wilson  and  Co..  312  U.S.  1.  15 
(1941).  However,  we  believe  the  provision  al- 
lowing the  committees  to  waive  all  or  part 
of  the  waiting  period  by  approving  the  pro- 
posed reprogramming  device  is  an  unconsti- 
tutional legislative  veto  device.  /A^5  v. 
Chadha,  462  U.S.  at  935  n.  9. 

C.  POLICY  OBJECTIONS 

1.  The  Office  of  Investigations  in  the  Nu- 
clear Safety  Agency  is  directed  to  conduct 
investigations  under  various  statutes  and 
regulations  and  to  report  criminal  violations 
to  the  Attorney  General.  At  the  same  time, 
the  Nuclear  Reactor  Safety  Investigations 
Board  is  authorized  to  investigate  "signifi- 
cant safety  events"  arising  out  of  activities 
licensed  or  regulated  by  the  agency.  The  re- 
lationship between  the  Office  of  Investiga- 
tions and  the  Nuclear  Reactor  Safety  Inves- 
tigations Board  is  unclear.  Indeed,  the  juris- 
dictional grant  to  the  Board— to  investigate 
all  events  defined  as  "significant  safety 
events"— is  so  broad  as  apparently  to  over- 
lap with  the  jurisdiction  of  the  Office  of  In- 
vestigations to  a  considerable  degree.  There 
is  a  potential  for  serious  conflict  with  re- 
spect to  the  Investigatory  authority  of  the 
two  offices. 

2.  Subtitle  D  requires  the  Nuclear  Reactor 
Safety  Investigations  Board  to  conduct  in- 
vestigations and  to  file  reports  thereon,  as 
well  as  the  written  statements  mandated  by 
subsection  (a)(6)  of  section  143.  with  the 
Congress  and  make  them  available  to  the 
public,  and  there  is  no  provision  for  a  stay 
during  the  pendency  of  any  criminal  investi- 
gation. Given  the  breadth  of  the  definition 
of  "significant  safety  event."  which  would 
cover,  for  instance,  the  events  that  occurred 
at  Three  Mile  Island  in  Pennsylvania,  this 
reporting  requirement  has  the  potential  for 
seriously  compromising  important  criminal 
investigations  being  conducted  by  the  De- 
partment of  Justice  with  the  assistance  of 
the  Nuclear  Safety  Agency's  Office  of  Inves- 
tigations. The  legislation  should  provide  a 
mechanism  for  obtaining  a  stay  in  appropri- 
ate cases,  at  least  where  there  is  no  immedi- 
ate threat  to  public  health  or  safety. 

These  two  objections  would  be  substan- 
tially ameliorated  by  clarifying  that  the 
Board  has  no  authority  to  conduct  criminal 
investigations  and  that  such  authority  rests 
only  in  the  Office. 

3.  Subsection  (a)(7)  of  section  143  provides 
that  no  part  of  the  investigation  of  a  signifi- 
cant safety  event  by  the  Nuclear  Reactor 
Safety  Investigations  Board  may  be  used  in 
any  "suit  or  action  for  damages"  arising  out 
of  any  matter  investigated  by  the  Board.  In- 
vestigations by  the  Board  may  very  well  un- 
cover criminal  violations,  and  it  is  not  at  all 
clear  that  the  language  of  subsection  (a)(6) 
limits  its  application  to  civil  cases.  The  sub- 
section should  clearly  state  that  informa- 
tion uncovered  In  an  investigation  may  be 
used  in  connection  with  criminal  prosecu- 
tions. 


4.  Subsection  (d)  of  section  143  provides 
for  the  holding  of  hearings  and  issuance  of 
subpoenas  by  the  Nuclear  Reactor  Safety 
Investigations  Board  and  provides  that  any 
person  who  refuses  to  comply  with  a  sub- 
poena shall  be  fined  not  more  than  $5000 
nor  Imprisoned  for  not  more  than  six 
months  or  both.  The  bill  should  also  con- 
tain a  provision  for  civil  contempt  authoriz- 
ing the  incarceration  of  a  recalcitrant  wit- 
ness until  the  witness  cooperates. 

5.  While  subsection  (c)  of  section  205 A  ap- 
pears to  give  the  Office  of  Investigations 
created  by  Subtitle  C  some  independent  au- 
thority to  initiate  investigations,  subsection 
(b)  states  that  the  Office  shall  perform  such 
functions  "as  the  Administrator  shall  desig- 
nate." Thus  the  degree  of  independence  pos- 
sessed by  the  Office  of  Investigations  is  un- 
clear. In  our  view,  the  Office  of  Investiga- 
tions must  have  clearly  stated  and  unambig- 
uous independent  authority  to  initiate  such 
civil  or  criminal  investigations  as  it  deems 
appropriate.  This  would  make  more  mean- 
ingful the  authority  of  the  Office  of  Investi- 
gations set  forth  in  proposed  section 
205A(e)  to  refer  criminal  cases  to  the  Attor- 
ney General  without  the  concurrence  of  the 
Administrator. 

6.  Finally,  the  Department  objects  to  sub- 
section (b)  of  section  131  of  Subtitle  C. 
which  requires  the  Attorney  General  and 
the  Administrator'  of  the  Nuclear  Safety 
Agency  to  enter  into  a  memorandum  of  un- 
derstanding with  respect  to  criminal  refer- 
rals within  90  days  from  the  date  of  enact- 
ment of  this  legislation.  The  desirability 
and  feasibility  of  formal  agreements  or  un- 
derstandings between  agencies  should  be 
matters  within  the  discretion  of  the  execu- 
tive branch  and  not  the  subject  of  legisla- 
tion of  the  executive  branch  and  not  the 
subject  of  legislation.  Moreover,  the  specif- 
ics of  this  provision  are  troublesome.  Ninety 
days  may  be  an  insufficient  period  of  time 
within  which  to  draw  up  a  memorandum  of 
understanding.  For  example,  the  Depart- 
ment is  currently  negotiating  a  memoran- 
dum of  understanding  with  the  Nuclear 
Regulatory  Commission.  While  agreement 
has  been  reached  on  many  issues,  there  are 
still  some  matters  to  be  resolved,  and  the 
process  has  taken  considerably  longer  than 
90  days.  In  addition,  subsection  (b)  provides 
that  such  a  memorandum  of  understanding 
shall  provide  "decision  procedures  and 
schedules"  with  respect  to  criminal  matters 
referred  to  the  Attorney  General.  What  is 
intended  by  this  vague  language  is  certainly 
unclear.  In  any  event,  forcing  criminal  in- 
vestigations to  adhere  to  rigid  timetables  or 
schedules  is  inappropriate  in  many  cases. 
Subsection  (b)  should  be  deleted  in  its  en- 
tirety. 

The  Office  of  Management  and  Budget 
has  informed  us  that  it  has  no  objection  to 
the  submission  of  this  report,  and  that  the 
proposed  legislation  would  not  be  in  accord 
with  the  program  of  the  President.  The  De- 
partment is  continuing  to  study  this  bill  and 
we  may  be  providing  further  comments 
about  it  in  the  near  future. 
Sincerely, 

Thomas  M.  Boyd, 
Acting  Assistant  Attorney  General 

Executive  Office  of  the  Presi- 
dent. Office  of  Management  and 
Budget. 


» The  bill  refers  to  ■the  Commission."  We  assume 
this  means  the  Administrator. 


Washington,  DC,  July  26.  1988. 
Hon.  John  Glenn. 

Chairman,  Committee  on  Crovemmental  Af- 
fairs. U.S.  Senate.  Washington,  DC. 

Dear  Mr.  Chairman:  This  letter  is  in  re- 
sponse to  your  request  for  comments  on  sec- 
tions 103(d)(2)  and  (3)  of  S.  2443.  a  bill  "To 
reorganize  the  functions  of  the  Nuclear 
Regulatory  Commission  to  promote  more 
effective  regulation  of  atomic  energy  for 
peaceful  pruposes."  and  on  a  Committee 
staff  draft  alternative  to  those  provisions.  S. 
2443  would  abolish  the  Nuclear  Regulatory 
Commission  (NRC)  and  replace  it  with  a 
newly  created  Nuclear  Safety  Agency 
(NSA).  Sections  103(d)(2)  and  (3)  would  pro- 
vide the  new  agency  with  budgetary,  legisla- 
tive, and  regulatory  bypass  authorities. 
These  bypass  provisions  are  highly  objec- 
tionable, and  would  undermine  the  stated 
purpose  of  S.  2443— to  create  an  effective 
and  accountable  nuclear  regulatory  body. 

For  the  reasons  explained  below.  I  would 
recommend  that  the  President  veto  NRC  re- 
organization legislation  containing  any  one 
of  these  bypass  authorities. 

According  to  the  Chairman  of  the  Envi- 
ronment and  Public  Works  Committee,  one 
of  the  biggest  problems  facing  nuclear  regu- 
lation is  a  lack  of  accountability.  The  pro- 
posed legislation  seelcs  to  strengthen  ac- 
countability by  creating  an  agency  whose 
head  would  be  appointed  by  and  serve  at 
the  pleasure  of  the  President.  At  the  same 
time,  however,  it  would  weaken  f»residential 
oversight  by  defining  the  NSA  as  an  "inde- 
pendent establishment"  and  granting  the 
agency  independent  budgetary,  legislative, 
and  regulatory  authority.  These  provisions 
undermine  a  number  of  well-established  and 
accepted  mechanisms  for  carrying  out  exec- 
utive oversight.  Such  an  arrangement  would 
not  provide  for  accountability  of  the  new 
agency  to  the  President.  The  proposed 
agency— a  hybrid— would  be  headed  by  a 
single  Administrator  with  no  clear  lines  of 
accountability;  not  to  the  President,  nor  to 
the  coUegial  structure  found  in  the  existing 
conunission. 

budgetary  bypass 

Section  103(d)(2)  of  the  bill  would  provide 
for  simultaneous  submission  of  the  NSA's 
budget  to  Congress  and  the  President. 
Under  current  law,  the  NRC  must  submit  its 
budget  to  the  Office  of  Management  and 
Budget  (OMB)  for  review  before  it  is  includ- 
ed in  the  President's  budget  submission  to 
Congress.  The  proposed  bill  would  therefore 
provide  the  new  agency,  headed  by  an  Ad- 
ministrator serving  at  the  pleasure  of  the 
President,  with  budgetary  bypass  authority 
that  is  not  now  enjoyed  by  the  NRC,  whose 
commissioners  do  not  currently  serve  at  the 
pleasure  of  the  President.  It  is  difficult  to 
understand  how  the  new  agency's  Adminis- 
trator could  be  held  accountable  by  the 
President  for  his  agency's  budget  if  that 
budget  is  not  subject  to  Presidential  over- 
sight and  coordination  as  part  of  the  regu- 
lar budget  development  process. 
legislative  bypass 

Section  103(d)(2)  would  also  require  the 
NSA  to  provide  copies  of  all  information  re- 
lated to  legislation  (i.e.  testimony,  legisla- 
tive recommendations,  comments  on  legisla- 
tion, etc.)  directly  to  Congress  at  the  same 
time  that  such  material  is  transmitted  to 
OMB  o;-  the  President.  The  NRC  has  never 
possessed  such  statutory  legislative  bypass 
authority.  Such  authority  would  represent 
an  unconstitutional  interference  with  the 
Presidents  control  over  the  deliberative 
processes  of  the  Executive  branch  by  pre- 
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venting  the  necessary  Executive  branch  co- 
ordination in  the  development  of  legislative 
policies. 

Coordination  of  legislative  proposals  and 
positions  of  various  agencies  by  the  Execu- 
tive Office  of  the  President  serves  several 
important  purposes  for  the  Administration, 
Individual  agencies,  and  Congress:  (a)  it  pro- 
vides a  mechanism  for  development  of  a  co- 
herent legislative  program  for  the  Presi- 
dent; (b)  it  encourages  the  various  agencies 
to  take  the  problems  and  concerns  of  other 
agencies  into  account;  (c)  it  facilitates  the 
development  of  a  consistent  Administration 
position  on  legislation;  and  (d)  it  assures 
that  Congrress  gets  coordinated  and  informa- 
tive agency  views  on  legislation  under  con- 
sideration. For  all  these  reasons,  I  strongly 
urge  the  deletion  of  this  section. 

REGULATORY  BYPASS 

Section  103(d)(3)  would,  in  ways  inconsist- 
ent with  the  stated  goals  of  increased  ac- 
countability, require  that  the  NSA  be  treat- 
ed in  the  same  manner  as  other  independ- 
ent regulatory  agencies  under  the  Paper- 
work Reduction  Act  and  Executive  Orders 
12291  and  12498.  This  provision  would 
exempt  NSA  rules  from  systematic  Execu- 
tive office  review  and  allow  the  newly  cre- 
ated agency  to  bypass  Executive  branch  ef- 
forts to  coordinate  rulemaking  within  the 
Administration.  Executive  office  coordina- 
tion of  the  rulemaking  process,  like  Execu- 
tive office  coordination  of  legislative  mat- 
ters, serves  many  of  the  same  important 
purposes.  The  regulatory  bypass  would  in- 
hibit the  forwarding  of  unified  Administra- 
tion positions  and  invite  premature  and 
unnecessary  public  airing  of  routine  inter- 
agency dispute  resolution. 

The  staff  substitute  language  is  also  ob- 
jectionable. The  substitute  language  would 
require  copies  of  proposed  and  final  rules  to 
be  transmitted  to  Congress  concurrently 
with  their  submission  to  OMB— needlessly 
inhibiting  effective  Executive  office  discus- 
sion of  policy  issues  and  foreclosing  the  op- 
portnity  for  other  Federal  agencies  with  the 
requisite  expertise  from  evaluating  NSA's 
regulatory  proposals  in  an  open  and  frank 
manner.  The  President  and  his  Executive 
office  currently  rely  on  a  number  of  mecha- 
nisms to  oversee  and  coordinate  the  rule- 
making process  for  other  regulatory  agen- 
cies (e.g..  EPA  and  OSHA).  There  is  no 
reason  to  exempt  the  proposed  NSA  from 
these. 

The  substitute  language  would  limit  Exec- 
utive oversight  in  other  ways  as  well.  It 
would  establish  a  time  limit  of  60  (in  some 
cases  90)  days  for  OMB  review  of  proposed 
and  final  rules.  While  OMB  review  is  typi- 
cally much  shorter  in  duration  than  the  bill 
allows,  sometimes  a  longer  review  is  war- 
ranted to  allow  a  full  airing  of  technical 
Issues  and  reasoned  comment  by  other  agen- 
cies or  departments.  Furthermore,  the  sub- 
stitute language  would  mandate  that  the 
NSA  provide  a  written  explanation  of  why  it 
changed  a  rule,  effectively  requiring  the 
agency  to  admit  it  was  mistaken  in  the  first 
place.  The  NSA,  or  any  other  agency,  would 
be  reluctant  to  make  changes,  however  ap- 
propriate, with  this  requirement  in  place. 

Finally,  the  substitute  language  sets  out 
specific  disclosure  requirements  for  OMB. 
These  are  unnecessary;  OMB  has  already 
established  procedures  for  consultations 
and  meetings  with  people  outside  the  Feder- 
al Government  (see  the  1988  Regulatory 
Program  of  the  United  States  Government, 
Appendix  III). 

In  addition  to  these  concerns,  I  want  to  re- 
iterate the  issues  raised  by  the  Justice  E>e- 


partment  in  its  letter  of  June  20,  1988.  Jus- 
tice identified  a  number  of  constitutional 
and  policy  concerns  that  would  result  in 
that  Department  recommending  a  veto  of  S. 
2443.  I  strongly  urge  that  the  issues  raised 
in  the  Justice  report,  which  I  am  enclosing, 
be  addressed. 

As  previously  stated,  I  would  recommend 
that  the  President  veto  S.  2443  in  its  present 
form.  I  urge,  therefore,  that  the  bill  be 
modified  to  accommodate  the  Administra- 
tion's concerns. 

Sincerely  yours, 

James  C.  Miller  III, 

Director. 

U.S.  Department  op  Justice, 
Office  of  Legislative  and  Inter- 
governmental Affairs, 

Washington,  DC,  June  20, 1988. 
Hon.  John  Glenn, 
Chairman,    Committee    on    Governmental 

Afairs,  U.S.  Senate,  Washington,  DC. 
Dear  Mr.  Chairman:  The  Department  of 
Justice  has  reviewed  S.  2443,  a  bill  "To  reor- 
ganize the  functions  of  the  Nuclear  Regula- 
tory Commission  to  promote  more  effective 
regulation  of  atomic  energy  for  peaceful 
purposes,"  dated  May  26,  1988.  Title  I  of  the 
bill  abolishes  the  Nuclear  Regulatory  Com- 
mission, and  transfers  all  of  its  functions  to 
the  newly-created  Nuclear  Safety  Agency 
(the  "Agency").  The  primary  difference  be- 
tween the  new  Agency  and  the  old  Commis- 
sion is  that  the  Agency  is  headed  by  a  single 
Administrator.  In  our  opinion.  Subtitle  A  es- 
tablishing requirements  concerning  the 
Agency's  submission  of  budget  estimates 
and  legislative  recommendations  to  Con- 
gress, Subtitle  B  establishing  the  Office  of 
Inspector  General.  Subtitle  C  establishing 
the  Office  of  Investigations,  and  Subtitle  D 
of  Title  I  of  the  bill  establishing  a  "Nuclear 
Reactor  Safety  Investigations  Board"  (the 
"Board"),  raise  serious  constitutional  diffi- 
culties. Accordingly,  if  the  bUl  were  present- 
ed to  the  President  without  correction  of 
these  constitutional  problems,  we  would  rec- 
ommend disapproval.  There  is  also  a  con- 
flict between  Subtitles  C  and  D  of  Title  I  of 
the  bill  and  a  number  of  practical  inadequa- 
cies in  these  provisions. 

A.  DESCRIPTION  OF  THE  BILL 

Title  I  of  the  bill  consists  of  five  subtitles. 
Subtitle  A  abolishes  the  Nuclear  Regulatory 
Commission  and  recreates  it  as  the  Nuclear 
Safety  Agency.  Section  103(a).  All  of  the 
Commission's  functions  are  transferred  to 
the  Agency,  section  103(b),  as  are  the  Com- 
mission's ■•r>ersonnel  employed  and  the 
assets,  liabilities,  contracts,  property, 
records,  and  other  unexpended  balances  of 
appropriations,"  etc.  Section  106.  The 
Agency  is  headed  by  an  Administrator  and  a 
Deputy  Administrator,  both  of  whom— like 
the  Commissioners  on  the  Nuclear  Regula- 
tory Commission— are  to  be  appointed  by 
the  President,  with  the  advice  and  consent 
of     the     Senate.     Section     104.'     Section 


■  By  replacing  the  Commissioners  with  a  single 
Administrator  without  fundamentally  changing  the 
functions  of  the  agency,  this  bill  would  in  effect 
terminate  the  tenure  of  those  who  occupy  such  ex- 
ecutive offices  even  though  the  President  might 
wish  to  retain  them.  Under  certain  circumstances, 
absent  a  neutral  legislative  purpose— the  replace- 
ment of  a  commission  structure  with  an  agency 
structure— provisions  such  as  this  one  could  raise 
constitutional  concerns  about  the  usurpation  of  the 
President's  removal  power. 

As  the  Supreme  Court  held  in  Myers  v.  United 
States,  272  U.S.  52.  122  (1926).  the  power  to  remove 
an  officer  of  the  United  States  is  vested  exclusively 
in  the  President,  subject,  of  course,  to  Congress' 


103(d)(2)  requires  "[tlhe  Administator  to 
submit  to  Congress  copies  of  budget  esti- 
mates, requests,  and  information  (including 
personnel  needs),  legislative  recommenda- 
tions, prepared  testimony  for  congressional 
hearings,  and  comments  on  legislation  at 
the  time  they  are  sent  to  the  President  or 
the  Office  of  Management  and  Budget."  In 
tuldition,  the  section  would  prohibit  an  offi- 
cer of  an  agency  from  imposing  conditions 
on,  or  impairing  communications  by,  the 
Administrator  with  Congress  about  the  in- 
formation submitted. 

Subtitle  B  amends  the  Inspector  General 
Act  of  1978,  5  U.S.C.  App.,  to  create  an  In- 
spector General  for  the  new  Agency. 

Subtitle  C  amends  the  Energy  Reorgani- 
zation Act  of  1974,  42  U.S.C.  5801  et  seq.,  by 
adding  a  new  section  20SA  to  establish  in 
the  Agency  an  Office  of  Investigations, 
headed  by  an  Assistant  Administrator  for 
investigations,  which  "shall  perform  such 
functions  as  the  Administrator  shall  desig- 
nate," including  investigations  of  suspected 
violations  of  the  Atomic  Energy  Act,  the 
Energy  Reorganization  Act,  or  other  stat- 
utes assigned  to  the  Administrator,  or  rules, 
regulations,  orders  or  licensed  conditions 
promulgated  thereunder.  Section  20SA(b). 
Subsection  (c)  provides  that  the  Assistant 
Administrator  for  Investigations  may  initi- 
ate an  investigation  at  the  request  of  the 
Administrator,  Deputy  Administrator  or  a 
Regional  Administrator.  The  Assistant  Ad- 
ministrator may  also  initiate  an  investiga- 
tion on  his  own  initiative  "unless  the  Ad- 
ministrator determines  that  the  public 
health  and  safety  requires  otherwise."  Sub- 
section (d)  requires  employees  of  the 
Agency  to  provide  Information  concerning 
possible  violations  to  the  Office  of  Investi- 
gations. Subsection  (e)  provides  that  when- 
ever the  Assistant  Administrator  for  Investi- 
gations has  "reasonable  grounds  to  believe 
there  has  been  a  violation  of  Federal  crimi- 
nal law,"  he  shall,  after  notifying  the  Ad- 
ministrator, report  the  violation  to  the  At- 
torney General  and  may  not  be  prevented 
from  doing  so  by  either  the  Administrator 
or  any  other  employee  of  the  Agency.  Sub- 
title C  also  requires  the  Attorney  General 
and  the  Administrator  of  the  Nuclear 
Safety  Agency  to  enter  into  a  memorandum 
of  understanding  within  90  days  to  deal 
with  referrals  of  criminal  matters  and  facili- 
tate an  exchange  of  information  between 
the  two  agencies. 

Subtitle  D  establishes  within  the  Nuclear 
Safety  Agency  a  Nuclear  Reactor  Safety  In- 
vestigations Board  consisting  of  three  mem- 
bers. Section  141  states  that  such  an  inde- 
pendent organization  is  necessary  because 
there  is  a  potential  for  conflict  of  interest  in 
the  investigation  of  safety  events  arising  out 


power  to  impeach  an  executive  officer  or  to  abolish 
an  office  altogether.  Thus,  just  as  Congress  cannot 
directly  remove  an  executive  officer  legislatively, 
see  Bowsher  v.  Synar.  106  S.  Ct.  3181  (1984).  the  ex- 
lusivity  of  the  President's  removal  power  cannot  be 
circumvented  by  legislation  which  purports  to  abol- 
ish an  agency  and  then  immediately  recreates  it. 
See  President  Nixon's  Veto  Message  on  S.  518.  93d 
Cong.,  1st  Sess..  9  Weekly  Comp.  Pres.  Doc.  681 
(May  18.  1973).  Under  this  standard,  removing  the 
Chairman  of  the  Commission,  who  has  been  con- 
firmed by  the  Senate,  when  the  office  to  be  occu- 
pied by  the  Administrator  has  undergone  little  ma- 
terial alteration  might  be  thought  to  raise  constitu- 
tional concerns.  Similar  constitutional  concerns 
would  be  raised  by  eliminating  an  agency  and  im- 
mediately recreating  it.  with  the  sole  difference 
t)eing  that  the  offices  of  those  who  the  President 
has  appointed  to  run  it  are  eliminated.  As  noted 
above,  this  is  apparentlj-  not  the  case  here. 
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of  activities  regulated  by  the  Nuclear  Safety 
Agency  "where  the  Agency's  prior  action  or 
inaction  may  have  been  a  partial  contribu- 
tor to  the  cause  of  such  event"  and  in  order 
to  "inspire  greater  public  confidence"  in  the 
investigation  of  such  events.  The  Board  is 
said  to  be  an  "independent  board"  within 
the  Nuclear  Safety  Agency,  section  142(a). 
with  members  removable  by  the  President 
for  "inefficiency,  neglect  of  duty,  or  malfea- 
sance in  office."  section  142(c).  Section  143 
requires  the  Nuclear  Reactor  Safety  Investi- 
gations   Board    to    investigate    "significant 
safety  events  '  arising  out  of  activities  at  nu- 
clear   production    or    utilization    facilities 
which  may  involve  possible  adverse  effects 
on    public    health    or    safety.    Subsection 
(aKl).   After  completing  an   investigation, 
the  Board  must  submit  a  written  report  to 
the  Administrator  of  the  Agency  to  which 
the  Administrator  must  respond  wiihin  120 
days;  the  Board's  report  and  the  Adminis- 
trator's response  are  then  submitted  to  Con- 
gress and  made  available  to  the  public.  Sub- 
section (a)(3)  and  (a)(4).  "Significant  safety 
event"  is  defined  in  subsection  (a)(5)  of  sec- 
tion   143.   Subsection   (a)(6)    provides    that 
prior  to  the  initiation  of  an  investigation 
the  Board  shall  consult  with  the  Adminis- 
trator and,  if  an  investigator  is  warranted, 
the  Board  shall  set  forth  in  writing  its  basis 
for  concluding  that  the  event  constitutes  a 
significant    safety    event.    These    written 
statements  shall  be  submitted  to  Congress 
and  made  available  to  the  public.  Subsection 
(aK7)  provides  that  no  part  of  the  Board's 
report  shall  be  admitted  as  evidence  or  used 
in  any  "suit  or  action  for  damages"  growing 
out  of  the  matter  investigated.  Other  sub- 
sections of  section  143  provide  for  inspec- 
tion authority  for  employees  of  the  Board, 
obtaining  of  information  from  other  govern- 
ment agencies,  holding  of  hearings  and  issu- 
ance of  subpoenas  (with  a  penalty  of  up  to 
six  months  imprisonment  and/or  a  $5000 
fine  for  refusal  to  coojjerate  with  an  investi- 
gation), pay  and  staffing,  and  the  filing  of 
an  annual  report  to  Congress  by  the  Board. 
Other  sections  in  Subtitle  D  provide  for 
transfer  of  certain  functions  to  the  Board 
from  other  elements  of  the  Nuclear  Safety 
Agency  and  authorization  of  appropriations. 
Subtitle  E  is  a  separability  provision. 

B.  CONSTITUTIONAL  OBJECTIONS 

As  a  preliminary  matter,  we  note  that  as 
we  read  the  bill  the  new  Agency,  unlike  the 
Commission,  will  not  be  an  independent 
agency,  given  that  the  Administrator  is  sub- 
ject to  removal  by  the  President  for  any 
reason.  Our  constitutional  analysis  is  predi- 
cated on  this  reading  of  the  bill.  We  do  not 
address  the  current  format  of  the  Commis- 
sion; our  remarlis  should  be  read  as  address- 
ing only  the  present  bill. 

1.  Subtitle  A's  requirement  that  the  Ad- 
ministrator submit  budgetary  and  legislative 
recommendations  to  Congress  at  the  same 
time  they  are  submitted  to  the  President 
and  the  Office  of  Management  and  Budget 
unconstitutionally  interferes  with  the  Presi- 
dent's control  over  the  deliberative  process- 
es of  the  Executive  branch  by  requiring  that 
recommendations  of  the  Agency  be  sent  to 
Congress  before  the  President  makes  deci- 
sions relating  to  the  recommendations.  Such 
a  requirement  of  disclosure  is  designed  to 
reveal  opposing  views  with  respect  to  the  de- 
cisions at  issue.  It  thus  chills  the  delibera- 
tive process  and  creates  public  divisions 
within  the  executive  branch.  Accordingly, 
this  requirement  offends  the  Presidents  au- 
thority, as  head  of  a  unitary  executive,  to 
coordinate  and  supervise  the  public  dissemi- 
nation of  his  subordinate's  views.  See  gener- 


ally Myers  v.  United  States,  supra,  at  163-64 
(1926);  Congress  Construction  Corp.  v. 
United  States,  314  P.2d  527,  530-32  (Ct.  CI. 
1963).  In  so  doing,  the  requirement  intrudes 
into  the  President's  constitutional  preroga- 
tives to  control  the  decision-making  process 
within  the  executive  branch  and  could  pos- 
sible impair  the  confidentiality  and  useful- 
ness of  candid,  full  discussions  within  the 
executive  branch.  For  these  reasons,  sec- 
tions 103(b)  (2)  and  (3)  should  be  deleted. 

Moreover,  to  the  extent  that  section 
103(d)(2)  directs  the  Administrator  to 
submit  legislative  proposals  to  Congress 
without  prior  Presidential  approval,  it  raises 
additional  constitutional  difficulties.  The 
Constitution  states  that  the  President 
"shall  from  time  to  time  .  .  .  recommend  to 
[Congress']  Consideration  such  Measures  as 
he  shall  judge  necessary  and  expedient" 
U.S.  Const.  Art.  II.  sec.  3  (emphasis  added). 
This  provision  of  the  Constitution  gives  the 
President  sole  discretion  to  decide  whether 
and  when  executive  branch  officials  should 
propose  legislation,  and  this  prerogative 
cannot  be  countermanded  by  statute. 

The  President's  authority  as  head  of  a 
unitary  executive  branch  to  coordinate  and 
supervise  the  dissemination  of  his  subordi- 
nate's views  is  also  contravened  by  section 
103(d)(2)'s  prohibition  on  the  imposition  of 
conditions  on,  or  the  impairment  of,  com- 
munication between  the  Administrator  and 
Congress  or  its  members.  The  President  has 
the  authority  to  determine  when  his  subor- 
dinates will  report  to  Congress,  which  sub- 
ordinates will  report,  and  the  nature  of 
their  report.  See  generally  Myers  v.  United 
States,  supra,  at  163-64  (1926);  Congress 
Construction  Corp.  v.  United  States.  314 
P.2d  527,  530-32  (Ct.  CI.  1963). 

2.  Subtitle  B  would  amend  the  Inspector 
General  Act  of  1978  to  include  the  Agency 
among  those  subject  to  the  Act,  thus  creat- 
ing within  the  Agency  an  Office  of  Inspec- 
tor General.  The  requirement  that  the  In- 
spector (General  provide  Congress  with  a 
"summary  of  matters  referred  to  prosecut- 
ing authorities  and  the  prosecutions  and 
convictions  that  have  resulted, "  5  U.S.C. 
app.  section  5(a)(4),  raises  substantial  con- 
stitutional concerns.  Those  concerns  are  not 
allayed  by  the  exception  for  "ongoing  crimi- 
nal investigation[s]  or  proceedingLsl." 

Our  concern  is  that  disclosure  of  such  in- 
formation could  adversely  affect  prosecuto- 
rial decisionmaking  and  interfere  with  the 
Department's  ability  to  investigate  and 
prosecute  criminal  offenses.  The  need  for 
confidentiality  generally  has  been  consid- 
ered necessary  for  the  executive  branch  to 
perform  its  functions.  In  the  case  of  the  in- 
spector General  of  the  Agency,  confidential- 
ity is  necessary  to  maintain  the  integrity  of 
the  prosecutorial  decisionmaking  process. 
Employees  of  the  Agency  obviously  would 
be  most  reluctant  to  express  candidly  their 
views  and  recommendations  on  controver- 
sial and  sensitive  matters  if  those  views 
might  be  exposed  to  public  scrutiny  by  Con- 
gress upon  request.  As  the  Supreme  Court 
has  explained,  "thluman  exfjerience  teaches 
that  those  who  expect  public  dissemination 
of  their  remarks  may  well  temper  candor 
with  a  concern  for  appearance  and  for  their 
own  interests  to  the  detriment  of  the  deci- 
sionmaking process. "  United  States  v. 
Nixon,  418  U.S.  686,  705  (1974).  It  therefore 
is  important  to  weigh  the  potential  "chilling 
effect"  of  a  disclosure  of  details  of  the  delib- 
erative process  against  the  immediate  needs 
of  Congress  and  of  the  Agency.  In  matters 
as  sensitive  as  the  decision  to  prosecute,  the 
executive  has  an  overriding  interest  in  en- 


suring that  the  Inspector  General  will  not 
be  deterred  from  providing  full  and  candid 
advice  to  the  Attorney  General  because  of  a 
belief,  based  on  past  experience,  that  their 
advice  may  be  released  to  Congress  or  the 
public. 

3.  Subtitle  C  would  esUblish  the  Office  of 
Investigations.  The  Office  is  to  be  headed 
by  an  Assistant  Administrator  for  Investiga- 
tions, "who  shall  be  appointed  by  the  Ad- 
ministrator, who  shall  report  directly  to  the 
Administrator  and  who  shall  serve  at  the 
pleasure  of  and  be  removable  by  the  Admin- 
istrator."  In  this  way,  the  bill  esUblishes 
the  Assistant  Administrator  as  an  inferior 
officer  within  the  Agency.  The  Assistant 
Administrator's  primary  function  is  to  in- 
vestigate   possible    violations    of    specified 
statutes  and  to  determine  whether  there  are 
"reasonable  grounds  to  believe  that  there 
has  been  a  violation  of  Federal  criminal 
law."  Upon  determining  that  there  are  such 
grounds,  the  Assistant  Administrator  is  di- 
rected   to    notify    the    Administrator    and 
"report  such  violation  to  the  Attorney  Gen- 
eral." In  performing  this  function,  however, 
the  Assistant  Administrator  is  given  the  ex- 
clusive authority  with  respect  to  the   "rea- 
sonable grounds"  determination  and  hence 
with   respect   to   the   decision   whether  to 
report  the  incident  to  the  Attorney  General. 
Investigations  in  aid  of  law  enforcement 
and  the  statutory  obligation  to  determine 
whether  there  are  reasonable  grounds  to  be- 
lieve that  there  has  been  a  violation  of  Fed- 
eral criminal  law  certainly  constitute  the  ex- 
ercise of  significant  authority  pursuant  to 
the  laws  of  the  United  States,  Buckley  v. 
Valeo,  426  U.S.  1.  126  (1976).  and  thus  must 
be   performed  by   one   properly  appointed 
under  the  Appointments  Clause  of  the  Con- 
stitution.  Id.  Although  the  Appointments 
Clause   permits  Congress   to  vest   the   ap- 
pointment of  inferior  officers  in  the  heads 
of  departments,  it  requires  that  principal  of- 
ficers be  appointed  by  the  President  by  and 
with  the  advice  and  consent  of  the  Senate. 
See  U.S.  Const,  art.  II.  sec.  2,  cl.  2.  Because 
the  Assistant  Administrator's  functions  are 
expressly  excepted  from  the  authority  and 
control  of  the  head  of  the  Agency,  the  As- 
sistant Administrator  must  be  considered  to 
be  a  principal  officer  for  purposes  of  the 
Appointments      Clause.      Accordingly,      to 
comply  with  that  clause,  the  bill  should  be 
amended  either  to  authorize  the  Adminis- 
trator to  exercise  final  authority  over  the 
Assistant   Administrator's   functions   or   to 
provide  for  the  appointment  of  the  Assist- 
ant Administrator  by  the  President  by  and 
with  the  advice  and  consent  of  the  Senate.* 
4.  Subtitle  D  would  establish  the  Nuclear 
Reactor  Safety  Investigations  Board  as  a  so- 
called     "independent    agency"    within    the 
structure  of  an  executive  agency.  This  raises 
a  number  of  constitutional  objections,  dis- 
cussed in  turn. 

a.  The  limitation  on  the  President's  power 
to  remove  the  Board  members  imposed  by 
section  142(c)  unconstitutionally  infringes 
upon  the  President's  constitutional  respon- 
sibility to  "take  Care  that  the  Laws  be  faith- 
fully executed."  U.S.  Const.,  Art.  II,  sec.  3.' 


'  Of  course,  the  Assistant  Administrator's  deci- 
sions would  be  subject  to  the  authority  and  control 
of  the  President  as  the  constitutional  head  of  the 
Executive  Branch  charged  with  the  obligation  to 
"take  Care  that  the  Laws  be  faithfully  executed.' 
U.S.  Const,  art.  11.  sec.  3. 

'The  language  of  section  142(c)  limiting  removal 
of  the  Board  members  to  'inefficiency,  neglect  of 
duty,  or  malfeasance  in  office"  makes  the  constitu- 
tional orobl'.-m  unavoidable,  as  the  phrase  is  pre- 


August  8,  1988 


CONGRESSIONAL  RECORD— SENATE 


20797 


The  functions  of  this  Board  are  purely  exec- 
utive. The  Board  investigates  accidents  at 
Agency-licensed  facilities,  and  its  decisions 
relate  to  changes  In  executive  agency  policy 
and  procedures.  Its  functions  involve 
"[interpreting  a  law  enacted  by  Congress  to 
implement  the  legislative  mandate,"  which 
"plainly  entaiUs]  execution  of  the  law  in 
constitutional  terms."  Bowsher  v.  Synar,  106 
S.  Ct.  3181,  3191  (1986).  The  Board  does  not 
adjudicate  cases  concerning  individual 
rights  or  grant  or  deny  claims  of  individuals. 
Its  functions  do  not  "require  absolute  free- 
dom from  Executive  interference,"  Wiener 
V.  United  States.  357  U.S.  349,  353  (1958),* 
nor  is  the  Botu-d  a  "quasi-legislative  or 
quasi-Judicial"  agency,  such  as  the  one  at 
issue  in  Humphrey's  Executor,  295  U.S.  602, 
630  (1935).  The  bill  states  that  the  Board  is 
"an  independent  board"  within  the  Nuclear 
Safety  Agency.  Given  that  the  Board  is  per- 
forming executive  functions,  however,  its 
members  must  be  subject  to  removal  by  the 
President  or  one  of  his  subordinates  who 
serve  at  his  pleasure. 

b.  The  Board  is  to  have  three  members:  a 
chairman  appointed  by  the  President,  by 
and  with  the  advice  and  consent  of  the 
Senate,  and  two  other  members  appointed 
by  the  Administrator.  Section  142(b).  As  a 
constitutional  matter,  if  the  Board  is  to  be 
independent  of  the  Administrator  and  p>er- 
form  executive  functions,  the  members  of 
the  Board  would  constitute  "Officerls]  of 
the  United  States"  within  the  meaning  of 
the  Appointments  Clause  of  the  Constitu- 
tion, U.S.  Const.,  Art.  II,  sec.  2,  cl.  2.»  Ac- 
cordingly, the  members  of  the  Board  are 
the  collective  Head  of  a  I>epartment  and. 
thus,  are  principal  officers  of  the  United 
States  who,  under  the  Appointments 
Clause,  must  be  appointed  by  the  President 
with  the  advice  and  consent  of  the  Senate. 
See  37  Op  A.G.  227,  231  (1933).  Because  the 
method  of  appointment  of  Board  members 
does  not  comport  with  this  requirement, 
this  bill  violates  the  Appointments  Clause 
and  is,  thus,  unconstitutional.  This  problem 
can  be  cured  In  one  of  two  ways:  the  Board 
members  can  all  be  made  responsible  to  the 
Administrator  and  authority  invested  in 
him  to  appoint  all  of  the  Board  members  as 
Inferior  officers.  Alternatively,  all  of  the 
Board  members  can  be  appointed  by  the 
President,  with  the  advice  and  consent  of 
the  Senate.  As  a  policy  matter,  the  Adminis- 
tration favors  mining  all  of  the  Board  mem- 
bers responsible  to  the  Administrator  by 
providing  that  he  may  appoint  and  remove 
them. 

c.  The  provisions  relating  to  the  Board 
also  impermissibly  interfere  with  the  Presi- 
dent's control  over  the  deliberative  process- 


cisely  the  same  formulation  as  was  used  in  Hum- 
phrey's Executor  v.  United  States.  295  U.S.  602.  619 
(1935).  It  must  therefore  be  assumed  that  the 
intent  is  to  make  the  Board,  like  the  Federal  Trade 
Commission  or  the  Interstate  Commerce  Commis- 
sion, a  so-called  "independent  agency." 

'  Unlike  the  War  Claims  Commission  at  issue  in 
Wiener,  the  Board  is  not  "established  as  an  adjudi- 
cating body  with  all  the  paraphernalia  by  which 
legal  questions  are  put  to  the  test  of  proof."  Id.  at 
354. 

'The  Appointments  Clause  of  the  Constitution 
provides  in  full: 

[The  President)  shall  have  the  Power  by  and 
with  the  Advice  and  Consent  of  the  Senate  •  •  • 
(to)  appoint  •  *  •  all  other  Officers  of  the  United 
States,  whose  Appointments  are  not  herein  other- 
wise provided  for.  which  shall  be  established  by 
Law:  but  the  Congress  may  vest  the  Appointment 
of  such  inferior  Officers,  as  they  think  proper,  in 
the  President  alone,  in  the  Courts  of  Law.  or  in  the 
Heads  of  Departments. 


es  of  the  Executive  branch  by  requiring  that 
recommendations  of  the  Board  be  sent  to 
Congress  before  the  Administrator  and  the 
President  make  decisions  relating  to  the  rec- 
ommendations. Sections  143(a)(4)(B)  and 
143(a)(6).  Such  a  requirement  of  disclosure 
is  designed  to  reveal  opposing  views  with  re- 
spect to  the  decisions  at  issue.  It  thus  chills 
the  deliberative  process  and  creates  public 
divisions  within  the  executive  branch.  Ac- 
cordingly, like  the  similar  requirements  in 
Subtitle  A  concerning  the  Agency,  this  re- 
quirement offends  the  President's  author- 
ity, as  head  of  a  unitary  executive,  to  coordi- 
nate and  supervise  the  public  dissemination 
of  his  subordinate's  views.  See  generally 
Myers  v.  United  States,  supra,  at  163-64 
(1926):  Congress  Construction  Corp.  v. 
United  States,  314  F  2d  527,  530-32  (Ct.  Cl. 
1963). 

In  addition,  we  are  concerned  that  requir- 
ing executive  branch  officials  to  report  di- 
rectly to  Congress  without  mention  of  the 
President  could  possibly  be  construed  to  re- 
quire those  officials  to  report  to  Congress 
prior  to  any  opportunity  for  review  or  anal- 
ysis within  the  executive  branch.  This  De- 
partment has  consistently  maintained  that 
such  a  reporting  requirement  raises  substan- 
tial constitutional  concerns  because  it  in- 
trudes into  the  President's  constitutional 
preregatives  to  control  the  decision-making 
process  within  the  executive  branch  and 
could  possibly  impair  the  confidentiality 
and  usefulness  of  candid,  full  discussions 
within  the  executive  branch. 

d.  Section  143(j)  luiconstitutionally  directs 
the  Board  to  report  to  Congress  on  the  sub- 
stance of  the  recommendations  it  has  made 
as  to  how  best  to  reduce  the  recurrence  of 
safety  events.  The  Constitution  states  that 
the  President  "shall  from  time  to  time  •  '  ' 
recommend  to  [Congress']  Consideration 
such  Measures  as  he  shall  judge  necessary 
and  expedient"  U.S.  Const.  Art.  II,  sec.  3 
(emphasis  added).  This  provision  of  the 
Constitution  gives  the  President  discretion 
to  decide  whether  and  when  executive 
branch  officials  should  propose  legislation, 
and  this  prerogative  cannot  be  controlled  by 
Congress. 

e.  Finally,  section  202(c)  of  Title  II  prohib- 
its the  Administrator  from  reallocating 
more  than  $500,000  previously  allocated  to  a 
specified  program  or  activity  without  notify- 
ing certain  congressional  committees  and 
waiting  thirty  days.  Section  202  goes  on  to 
provide  that  each  such  conunittee  may 
waive  that  requirement  by  submitting  to  the 
Agency  written  notification  that  it  does  not 
object  to  the  reallocation  before  the  expira- 
tion of  the  thirty-day  period.  We  have  no 
constitutional  objection  to  the  30-day 
report-and-wait  requirement  for  the  repro- 
gramming  of  funds.  See  Alaska  Airlines,  Inc. 
v.  Brock,  107  S.Ct.  1476,  1483  n.l2  (1987); 
INS  V.  Chadha,  462  U.S.  919,  935  n.9  (1983); 
Sibbach  v.  Wilson  &  Co.,  312  U.S.  1,  15 
(1941).  However,  we  believe  the  provision  al- 
lowing the  committees  to  waive  all  or  part 
of  the  waiting  period  by  approving  the  pro- 
posed reprogramming  device  is  an  unconsti- 
tutional legislative  veto  device,  INS  v. 
Chadha,  462  U.S.  at  935  n.9.  Accordingly,  we 
reconunend  deletion  of  section  202(c)(2). 

C.  POLICY  OBJECTIONS 

1.  The  Office  of  Investigations  in  the  Nu- 
clear Safety  Agency  is  directed  to  conduct 
investigations  under  various  statutes  and 
regulations  and  to  report  criminal  violations 
to  the  Attorney  General.  At  the  same  time, 
the  Nuclear  Reactor  Safety  Investigations 
Board  is  authorized  to  investigate  "signifi- 
cant safety  events"  arising  out  of  activities 


licensed  or  regulated  by  the  agency.  The  re- 
lationship between  the  Office  of  Investiga- 
tions and  the  Nuclear  Reactor  Safety  Inves- 
tigations Board  is  unclear.  Indeed,  the  Juris- 
dictional grant  to  the  Board— to  investigate 
all  events  defined  as  "significant  safety 
events"— is  so  broad  as  apparently  to  over- 
lap with  the  jurisdiction  of  the  Office  of  In- 
vestigations to  a  considerable  degree.  There 
is  a  potential  for  serious  conflict  with  re- 
spect to  the  investigatory  authority  of  the 
two  offices. 

2.  Subtitle  D  requires  the  Nuclear  Reactor 
Safety  Investigations  Board  to  conduct  in- 
vestigations and  to  file  reports  thereon,  as 
well  as  the  written  statements  mandated  by 
subsection  (a)(6)  of  section  143,  with  the 
Congress  and  make  them  available  to  the 
public,  and  there  is  no  provision  for  a  stay 
during  the  pendency  of  any  criminal  Investi- 
gation. Given  the  breadth  of  the  definition 
of  "significant  safety  event,"  which  would 
cover,  for  instance,  the  events  that  occurred 
at  Three  Mile  Island  in  Pennsylvania,  this 
reporting  requirement  has  the  potential  for 
seriously  compromising  important  criminal 
investigations  being  conducted  by  the  De- 
partment of  Justice  with  the  assistance  of 
the  Nuclear  Safety  Agency's  Office  of  Inves- 
tigations. The  legislation  should  provide  a 
mechanism  for  obtaining  a  stay  in  appropri- 
ate cases,  at  least  where  there  is  no  immedi- 
ate threat  to  public  health  or  safety. 

2.  Subsection  (a)(7)  of  section  143  provides 
that  no  part  of  the  investigation  of  a  signifi- 
cant safety  event  by  the  Nuclear  Reactor 
Safety  Investigations  Board  may  be  used  in 
any  "suit  or  action  for  damages"  arising  out 
of  any  matter  Investigated  by  the  Board.  In- 
vestigations by  the  Board  may  very  well  un- 
cover criminal  violations,  and  it  is  not  at  all 
clear  that  the  language  of  subsection  (aK6) 
limits  its  application  to  civil  cases.  The  sub- 
section should  clearly  state  that  informa- 
tion uncovered  in  an  investigation  may  be 
used  in  connection  with  criminal  prosecu- 
tions. 

4.  Subsection  (d)  of  section  143  provides 
for  the  holding  of  hearings  and  issuance  of 
subpoenas  by  the  Nuclear  Reactor  Safety 
Investigations  Board  and  provides  that  any 
person  who  refuses  to  comply  with  a  sub- 
poena shall  be  fined  not  more  than  $500  nor 
imprisoned  for  not  more  than  six  months  or 
both.  The  bill  should  also  contain  a  provi- 
sion for  civil  contempt  authorizing  the  in- 
carceration of  a  recalcitrant  witness  until 
the  witness  cooperates. 

5.  While  subsection  (c)  of  section  205 A  ap- 
pears to  give  the  Office  of  Investigations 
created  by  Subtitle  C  some  independent  au- 
thority to  initiate  investigations,  subsection 
(b)  states  that  the  Office  shall  perform  such 
functions  '"as  the  Administrator  shall  desig- 
nate." Thus,  the  degree  of  independence 
possessed  by  the  Office  of  Investigations  is 
unclear.  In  our  view,  if  the  bill  is  amended 
ot  make  the  Assistant  Administrator  a  prin- 
cipal officer  for  purposes  of  the  Appoint- 
ments Clause,  then  the  Office  of  Investiga- 
tions should  have  clearly  stated  and  unam- 
biguous Independent  authority  to  initiate 
such  civil  or  criminal  investigations  as  it 
deems  appropriate.  This  would  make  more 
meaningful  the  authority  of  the  Office  of 
Investigations  set  forth  in  proposed  section 
205A(e)  to  refer  criminal  cases  to  the  Attor- 
ney General  without  the  concurrence  of  the 
Administrator. 

6.  A  policy  objection  to  the  creation  of  an 
Inspector  General  for  the  Agency  is  our 
concern  for  the  potential  damage  to  the  rep- 
utations of  the  individuals  investigated  were 
an  Inspector  General  to  summarize  for  Con- 
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gress  those  matters  referred  to  the  Attorney 
General  for  prosecution.  This  concern  has 
lon«  been  considered  by  the  Department  of 
Justice  as  an  independent  reason  against 
disclosure  of  confidential  files  relating  to 
criminal  investigations.  See  40  Op.  A.C.  45. 
46-47  (1941).  Disclosing  the  identity  of 
those  individuals  referred  for  prosecution 
only  after  the  investigations  are  concluded 
does  little  to  ameliorate  the  damage  to  the 
reputations  of  the  individuals  named. 

Other  grounds  for  objecting  to  the  disclo- 
sure of  such  information  include  the  poten- 
tial damage  to  proper  law  enforcement  that 
would  be  caused  by  the  revelation  of  sensi- 
tive techniques,  methods,  or  strategy:  and 
well  founded  fears  that  the  perception  of 
the  Integrity,  impartiality,  and  fairness  of 
the  law  enforcement  process  as  a  whole  will 
be  damaged  if  sensitive  material  is  distribut- 
ed beyond  those  persons  necessarily  in- 
volved in  the  investigation  and  prosecution 
process. 

7.  Finally,  the  Department  objects  to  sub- 
section (b)  of  section  131  of  Subtitle  C. 
which  requires  the  Attorney  General  and 
the  Administrator*  of  the  Nuclear  Safety 
Agency  to  enter  into  a  memorandum  of  un- 
derstanding with  respect  to  criminal  refer- 
rals within  90  days  from  the  date  of  enact- 
ment of  this  legislation.  The  desirability 
and  feasibility  of  formal  agreements  or  un- 
derstandings between  agencies  should  be 
matters  within  the  discretion  of  the  execu- 
tive branch  and  not  the  subject  of  legisla- 
tion. Moreover,  the  specifics  of  this  provi- 
sion are  troublesome.  Ninety  days  may  be 
an  insufficient  period  of  time  within  which 
to  draw  up  a  memorandum  of  understand- 
ing. For  example,  the  Department  is  cur- 
rently negotiating  a  memorandum  of  under- 
standing with  the  Nuclear  Regulatory  Com- 
mission. While  agreement  has  been  reached 
on  may  issues,  there  are  still  some  matters 
to  be  resolved,  and  the  process  has  taken 
considerably  longer  than  90  days.  In  addi- 
tion, subsection  (b)  provides  that  such  a 
memorandum  of  understanding  shall  pro- 
vide "decision  procedures  and  schedules" 
with  respect  to  criminal  matters  referred  to 
the  Attorney  General.  What  is  intended  by 
this  vague  language  is  certainly  unclear.  In 
smy  event,  forcing  criminal  investigations  to 
adhere  to  rigid  timetables  or  schedules  is  in- 
appropriate in  many  cases.  Subsection  (b) 
should  be  deleted  in  its  entirety. 

The  Office  of  Management  and  Budget 
has  informed  us  that  it  has  no  objection  to 
the  submission  of  this  report,  and  that  the 
proposed  legislation  would  not  be  in  accord 
with  the  program  of  the  President. 
Sincerely, 

Thomas  M.  Boyd, 
Acting  Assistant  Attorney  General 

Opfice  or  Management  and  Budget, 

Washington,  DC,  June  13,  1986. 
Memorandum   for   the  Heads   of   Depart- 
ments AND  Agencies  Subject  to  Executive 
Order  Nos.  12291  and  12498 

From:    Wendy   L.    Gramm,   Administrator, 

OIRA. 
Subject:  Additional  procedures  concerning 
OIRA  reviews  under  Executive  Order 
Nos.  12291  and  12498  [Revised]. 
From  the  time  the  President  signed  Exec- 
utive Order  No.  12291  on  February  17,  1981, 
OMB  has  worked  with  the  Departments  and 
Agencies  to  develop  and  implement  various 
procedures  concerning  the  review  of  draft 


•  The  bill  refers  to  "the  Commission."  We  assume 
this  means  the  Administrator. 


rules  by  the  Office  of  Information  and  Reg- 
ulatory Affairs  (OIRA).  We  have  also  devel- 
oped trial  procedures  and  supported  legisla- 
tive proposals  concerning  our  reviews  as  we 
have  gained  experience  with  these  Execu- 
tive Orders.  For  example  last  year,  we  im- 
plemented on  a  pilot  basis  with  the  Environ- 
mental Protection  Agency  additional  proce- 
dures concerning  OIRA's  communications 
with  persons  outside  the  Federal  Govern- 
ment. 

We  have  also  supported  an  American  Bar 
Association  Resolution  that  endorsed  the 
President's  regulatory  review  efforts  and 
recommended  that  more  information  con- 
cerning our  reviews  be  made  available  to 
Congress  and  the  public. 

The  purpose  of  this  memorandum  is  to 
advise  you  of  additional  procedures  that  we 
have  determined,  as  a  matter  of  administra- 
tive discretion,  to  implement  concerning  our 
review  of  draft  rules  under  Executive  Order 
No.  12291  and  to  set  forth  our  policy  on  dis- 
closure of  agency  regulatory  program  drafts 
under  Executive  Order  No.  12498. 
current  procedures 
These  new  procedures  supplement  our 
current  procedures.  As  you  are  aware.  Exec- 
utive Order  No.  12291  establishes  certain 
procedures;  the  Administrative  Procedure 
Act  sets  forth  procedural  and  substantive 
requirements  that  govern  agency  action: 
other  statutes  establish  procedures:  and 
OIRA  has  adopted  its  own  internal  rules 
concerning  its  review  of  draft  rules  under 
Executive  Order  No.  12291.  Furthermore, 
Departments  and  Agencies  usually  have  es- 
tablished rules  or  practices  to  implement 
their  rulemaking  activities. 

Attached  to  this  memorandum  are  copies 
of  some  of  the  relevant  materials  concern- 
ing our  reviews  and  procedures.  Several  of 
the  most  important  features  of  these  cur- 
rent procedures  are: 

REVIEWS  UNDER  EXECUTIVE  ORDER  NO.  12291 

Rules  must  meet  statutory  requirements. 
Executive  Order  No.  12291  reviews  cannot 
result  in  rules  not  authorized  by  law  or 
rules  that  do  not  carry  out  statutory  re- 
quirements. 

Rulemaking  decisions  are  made  by  agency 
heads.  Executive  Order  No.  12291  makes  it 
clear  that  the  rulemaking  authority  of  the 
agency  head  is  not  displaced  by  the  Order. 

Rules  must  be  based  on  the  agency  record. 
Executive  Order  No.  12291  cannot  cause 
rulemaking  decisions  that  are  not  supported 
by  the  agency  rulemaking  record.  The  law 
requires  that  all  agency  decisions  must  be 
rationally  based  on  information  in  the 
agency  record. 

Requirements  of  Executive  Order  No. 
12291  apply  only  to  the  extent  permitted  by 
law.  If  there  is  a  conflict  between  the  Exec- 
utive Order  or  the  President's  regulatory 
principles  in  Executive  Order  No.  12291  and 
the  law,  the  law  governs. 

CURRENT  OIRA  PROCEDURES 

Only  the  Administrator  and  Deputy  Ad- 
ministrator within  OIRA  (or  someone  spe- 
cifically designated  by  them)  may  communi- 
cate with  someone  who  is  not  employed  by 
the  Federal  Government  on  regulations  sub- 
mitted to  OIRA  for  review  under  Executive 
Order  No.  12291. 

Written  materials  received  from  anyone 
not  employed  by  the  Federal  Government 
are  made  available  in  OIRAs  public  reading 
room  for  review  by  the  public. 

OMB  has  advised  persons  who  wish  to 
send  us  information  about  regulatory  pro- 
posals to  send  information  to  the  rulemak- 
ing agency,  with  a  copy  to  us,  so  that  the 
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material  may  be  made  a  part  of  the  agency 
record. 

In  general,  OIRA  provides  written  reasons 
to  the  agency  whenever  OIRA  returns  a  reg- 
ulation to  an  agency  for  further  review  be- 
cause it  is  not  consistent  with  the  Presi- 
dent's regulatory  principles. 

OIRA  issues  full  reports  annually  on  the 
disposition  of  all  rules  reviewed  under  Exec- 
utive Order  No.  12291,  including  a  list  of  all 
returned  rules. 

NEW  PROCEDURES 

1.  OIRA  will  make  available,  upon  written 
request  made  to  OIRA  after  publication  of 
an  ANPRM  or  NPRM  in  the  Federal  Regis- 
ter, copies  of  any  draft  of  the  ANPRM  or 
NPRM  submitted  for  OIRA's  review  under 
Executive  Order  No.  12291: 

2.  Similarly,  OIRA  will  make  available, 
upon  written  request  made  to  OIRA  after 
publication  of  the  final  rule  in  the  Federal 
Register,  copies  of  any  draft  of  the  final 
rule  submitted  for  OIRA's  review  under  Ex- 
ecutive Order  No.  12291: 

OIRA  will  make  available,  upon  written 
request  made  to  OIRA  after  the  ANPRM, 
NPRM  or  the  final  rule  is  published  in  the 
Federal  Register,  all  written  correspondence 
concerning  the  draft  submitted  for  OIRA's 
review  under  Executive  Order  No.  12291 
that  is  exchanged  between  OIRA  and  the 
agency  head.  'Correspondence"  means  any 
documents  exchanged  between  OIRA  and 
the  head  of  an  agency. 

These  procedures  are  derived  from  provi- 
sions in  S.  2433,  as  reported  from  the  Senate 
Governmental  Affairs  Committee,  with  Ad- 
ministration support,  in  1984.  The  Report 
on  S.  2433  (No.  98-576.  98th  Congress,  2d. 
Sess.)  contains  explanatory  material  as  to 
how  these  provisions  would  have  been  inter- 
preted had  S.  2433  been  enacted.  We  will  be 
guided  by  that  material  in  implementing 
these  first  three  provisions. 

4.  OIRA  will  send  EPA  copies  of  all  writ- 
ten material  concerning  EPA  rules  that 
OIRA  receives  from  persons  who  are  not 
employees  of  the  Federal  Government: 

5.  OIRA  will  advise  EPA  of  all  oral  com- 
munications concerning  EPA's  rules,  e.g., 
meetings,  telephone  calls,  that  OIRA  (i.e.! 
the  Administrator  and  Deputy  Administra- 
tor) has  with  persons  who  are  not  employ- 
ees of  the  Federal  Government:  and 

6.  OIRA  will  invite  EPA  to  all  scheduled 
meetings  with  such  persons  concerning 
EPA's  rules: 

In  May  1985,  we  instituted  with  EPA  on  a 
trial  basis  other  procedures  to  better  con- 
form our  Executive  Order  No.  12291  review 
procedures  to  EPA's  somewhat  unique  inter- 
nal procedures  and  statutory  provisions  con- 
cerning rulemaking.  (See  attached  letter 
dated  May  30,  1985,  Attachment  D).  These 
procedures  are  practical,  and  EPA  believes 
that  they  are  useful.  This  Memorandum  re- 
vises those  procedures  with  EPA  and  makes 
them  a  part  of  OIRA's  current  procedures. 

(Note:  These  procedures  do  not  apply  to 
information  collection  requests  under  the 
Paperwork  Reduction  Act  of  1980,  even  If 
such  requests  are  a  part  of  a  proposed 
agency  rule.  Other  procedures  apply  to  such 
matters,  see  5  CFR  Part  1320.) 

7.  OIRA  will  apply  these  procedures  (#4 
through  #6)  to  any  other  Department  or 
Agency  that  is  subject  to  Executive  Order 
No.  12291  if  that  agency  elects  to  institute 
these  procedures,  or  any  part  of  them. 

Procedures  #4  through  #6  presently 
apply  only  to  EPA.  Although  patterned 
upon  EPA's  statutory  and  internal  proce- 
dures  nonetheless,    OIRA   is   prepared   to 
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extend  these  procedures  to  other  agencies  if 
the  head  of  the  agency  so  requests.  A  cur- 
rent list  of  agencies  that  have  requested 
coverage  will  be  maintained  in  the  public 
reading  room. 
In  addition, 
'  8.  OIRA  will  make  available  upon  written 
request  to  OIRA  made  after  the  Regulatory 
Program  is  published,  any  agency  draft  sub- 
mission sent  to  OIRA  under  Executive 
Order  No.  12498.  A  copy  will  be  available  in 
the  public  reading  room; 

9.  OIRA  will  continue  to  publish  a  com- 
plete annual  accounting  of  Executive  Order 
No.  12291  activities; 

10.  OIRA  will  make  available  upon  written 
request  to  OIRA  made  after  the  end  of  a 
calendar  month,  a  list  of  all  draft  ANPRMs, 
NPRMs  and  draft  final  rules  for  which 
OIRA  has  completed  review  under  Execu- 
tive Order  No.  12291  during  the  preceding 
month  (and  the  length  of  our  review  for 
each);  and 

11.  OIRA  will  place  in  its  public  reading 
room:  all  written  material  received  from 
persons  outside  the  Federal  Government 
concerning  agency  rules;  a  list  of  all  meet- 
ings with  persons  outside  the  Federal  Gov- 
ernment pertaining  to  rules  of  an  agency  if 
that  agency  elects  to  participate  in  proce- 
dure #6;  and  a  list  of  all  other  communica- 
tions with  persons  outside  the  Federal  Gov- 
ernment pertaining  to  rules  of  any  agency  if 
that  agency  elects  to  participate  in  proce- 
dure »5. 

EFFECTIVE  DATE  OF  NEW  PROCEDintES 

The  effective  date  of  these  new  proce- 
dures is  June  13,  1986,  as  explained  below. 

For  purposes  of  new  procedures  «1 
through  #3,  OIRA  will  make  available  in 
accordance  with  the  conditions  of  those  pro- 
cedures, all  drafts  of  the  rule  (and  written 
correspondence  referred  to  in  procedure  #3) 
if  the  review  under  Executive  Order  No. 
12291  began  on  or  after  June  13,  1986,  or 
was  under  review  on  that  date.  OIRA  re- 
views of  draft  ANPRMs,  NPRMs  and  final 
rules  will  be  separate  actions  for  purposes  of 
disclosure.  For  example,  copies  of  a  draft 
NPRM  under  procedure  #  1  will  be  available 
in  accordance  with  the  conditions  of  proce- 
dure #  1  after  publication  of  the  NPRM,  if  it 
was  pending  on  or  submitted  after  June  13. 
1988  for  review  under  Executive  Order  No. 
12291.  Disclosure  of  the  draft  NPRM  would 
not  be  delayed  until  publications  of  a  final 
rule.  The  reviews  are  distinct  events  for  dis- 
closure purposes.  Similarly,  if  a  review 
under  Executive  Order  No.  12291  of  a  draft 
NPRM  was  completed  prior  to  June  13, 
1986,  it  would  not  be  covered  by  these  new 
procedures.  Drafts  of  the  final  rule  would 
be  subject  to  procedure  #2  if  the  final  rule 
was  pending  on  or  submitted  after  June  13, 
1986. 

For  purposes  of  procedures  #4  through 
#6,  the  effective  date  will  be  the  date  of  re- 
ceipt of  the  request  by  the  head  of  an 
agency  to  have  these  procedures  apply. 
They  apply  as  of  June  13,  1986,  for  EPA. 
(Trial  procedures  with  EIPA  have  been  effec- 
tive since  May  30,  1985). 

I»rocedure  #8  will  apply  to  drafts  of  the 
agency  submissions  for  the  1986  Regulatory 
Program  and  thereafter.  The  annual  ac- 
counting referenced  In  procedure  #9  is  an 
Appendix  to  the  annual  Regulatory  Pro- 
gram. The  lists  referred  to  in  procedures 
#10  and  #11  will  be  available  in  OIRA's 
public  reading  room  and  upon  written  re- 
quest on  the  10th  day  of  the  month  follow- 
ing the  month  for  which  the  list  Is  made. 
The  first  list  will  be  available  August  10, 
1986.    All    written    material    pertaining    to 


rules  subject  to  Executive  Order  No.  12291 
review  received  from  persons  not  employed 
by  the  Federal  Government  as  described  In 
procedure  #11  will  be  available  within  3  to  5 
days  of  receipt  by  OIRA. 

These  new  procedures  and  OIRA's  exist- 
ing procedures  are  Intended  only  to  Improve 
the  Internal  management  of  the  Federal 
Government,  and  are  not  intended  to  create 
any  right  or  benefit,  substantive  or  proce- 
dural, enforceable  at  low  or  In  equity  by  a 
party  against  the  United  States,  Its  agen- 
cies. Its  officers  or  any  person. 

Congressional  Research  Service, 

Washington,  DC,  March  29,  1988. 
To:  Senate  Subcommittee  on  Nuclear  Regu- 
lation, Committee  on  Environment  and 
Public  Works.  Attention:  Dan  Berkovltz. 
From.  American  Law  Division. 
Subject:  Response  to  Justice  Department 
Comments  On  the  Proposed  Nuclear 
Regulation  Reorganization  and  Reform 
Act  of  1988. 
The  proposed  Nuclear  Regulation  Reorga- 
nization and  Reform  Act  of  1988  would  abol- 
ish the  five-member  Nuclear  Regulatory 
Commission  and  transfer  Its  functions  to 
the  Nuclear  Safety  Agency  which  would  be 
headed  by  a  single  Administrator  who  would 
be  appointed  by  the  President  with  the 
advice  and  consent  of  the  Senate  and  would 
be  removable  by  him  at  will.  The  bill  would 
also  create  a  Nuclear  Reactor  Safety  Inves- 
tigations Board  (Board)  consisting  of  three 
members.  One  member  Is  to  be  appointed  by 
the  President,  and  two  by  the  Administra- 
tor. The  members  are  removable  by  the 
President  only  for  "Inefficiency,  neglect  of 
duty,  or  malfeasance  In  office."  The  Board 
Is  responsible  for  Investigating  "significant 
nuclear  events"  and  assessing  the  implica- 
tions of  such  events  for  the  public  health 
and  safety  and  reporting  its  findings  and 
any  recommendations  for  action  to  the  Ad- 
ministrator who  must  respond  In  writing  to 
the  Congress  within  120  days.  The  response 
Is  made  public  at  that  time.  Tlie  Board 
cannot  undertake  an  Investigation  on  Its 
own  without  prior  consultation  with  the  Ad- 
ministrator and  a  written  determination 
that  the  event  is  significant.  Its  recommen- 
dations are  not  binding  on  the  Administra- 
tor. However,  If  the  Administrator  adopts 
the  recommendations,  he  Is  obligated  to  un- 
dertake specified  actions  within  certain  time 
periods. 

In  a  letter  to  the  Chalman  dated  March 
21.  1988,  the  Department  of  Justice  raised 
five  consitutlonal  objections  to  the  bill.  You 
have  asked  that  we  comment  critically  on 
these  objections  In  time  for  a  Committee 
mark  up  scheduled  for  2:00  PM,  March  29. 
In  view  of  the  time  constraints  Imposed,  the 
following  comments  are  necessarily  brief 
and  summary  In  nature. 

1.  restrictions  on  removability 
DOJ  objections  to  the  restriction  on  presi- 
dential removability  of  Board  members 
except  for  stated  cause  on  the  grounds  that 
the  Board  members  are  performing  "purely 
executive"  functions  and  the  removal  limi- 
tation improperly  interferes  with  his  duty 
to  "take  care  that  the  laws  are  faithfully  ex- 
ecuted." DOJ  particularly  relies  on  Bowsher 
V.  Synar..  106  S.  Ct.  3181,  3192  (1986)  to  the 
effect  that  the  Board's  "functions  Involve 
'[llnterpretlng  a  law  enacted  by  Congress  to 
Implement  the  legislative  mandate,'  which 
'plainly  entaUCs]  execution  of  the  law  In 
constitutional  terms'."  As  a  consequence,  it 
is  urged.  Board  members  must  be  subject  to 
unfettered  removal  by  the  President  or  one 


of  his  subordinates  who  serve  at  his  pleas- 
ure. 

The  DOJ  appears  to  misapprehend  the 
nature  of  the  Board's  functions  under  the 
bill  and  the  Bowsher  Court's  delineation  of 
what  constitutes  "executive  action".  Simply 
put.  the  Board's  statutory  role  would  be  rec- 
ommendatory; Its  suggestions  may  be  ac- 
cepted or  rejected  by  the  Administrator  In 
their  entirety.  The  fact  that  the  Board 
would  have  to  Interpret  the  law  In  order  to 
formulate  its  recommendation  does  not 
transform  that  function  Into  "execution  of 
the  law  In  consitutlonal  terms."  A  govern- 
mental action  Is  "executive"  because  of  the 
nature  of  Its  effect,  not  because  It  Is  In  obe- 
dience to  the  command  of  law.  This  distinc- 
tion was  made  clear  recently  In  Ameron  v. 
U.S.  Corps  of  Engineers,  809  F.2d  979  (3d 
Cir.  1986),  cert  granted,  56  U.S.L.W.  -  (S. 
Ct.  3/21/88),  a  case  raising  Bowsher  ques- 
tions with  respect  to  the  Comptroller  Gen- 
eral's authority  under  the  Competition  In 
Contracting  Act,  31  U.S.C.  3551-3556 
(Suppl.  Ill  1985).  Under  that  Act  the  Comp- 
troller General  is  empowered  to  shorten  or 
lengthen  the  statutorily  prescribed  period 
of  stay  of  a  procurement  award  if  he  deter- 
mines that  a  bid  protest  is  frivolous  or  that 
he  needs  more  time  to  formulate  a  recom- 
mendation on  the  merits.  The  Government 
argued  that  because  in  discharging  this 
function  the  Comptroller  General  "Inter- 
prets the  provisions  of  the  Act"  and  "must 
exercise  judgment  concerning  the  facts  that 
affect  the  application  of  the  Act"  he  Is  exe- 
cuting the  law  within  the  meaning  of 
Bowsher. 

The  appeals  court  disagreed,  noting  that 
the  Government's  formulation  of  the 
Bowsher  test  was  Incomplete.  It  pointed  out 
that  while  Bowsher  stated  that  Interpreta- 
tion of  law  is  an  essential  part  of  execution 
of  the  law,  the  Court  held  that  it  was  only 
an  indicia  of  such  execution.  "The  mere  fact 
that  a  nonexecutive  official  interprets  the 
law,  however,  does  not  In  and  of  itself  mean 
that  this  official  infringes  on  the  Presi- 
dent's authority  to  execute  the  law.  Synar's 
discussion  of  the  "executive  nature'  of  the 
Comptroller  General's  authority  in  that 
case  did  not  end  with  the  sentences  quoted 
by  the  Army,  but  rather  focused  on  the 
Comptroller's  authority  under  Gramm- 
Rudman-Holllngs  to  direct  the  exercise  of 
Presidential  authority:  (quoting  section 
252(a)(3)]."  809  F.2d  at  990  (emphasis  sup- 
plied). 

Since  the  Board  is  an  advisory  body  that 
performs  no  functions  that  could  not  be  as- 
signed to  a  committee  of  the  Congress,  see 
Buckley  v.  Valeo.  424  U.S.  1.  137-138  (1926). 
the  members  of  the  Board  are  not  officers 
of  the  United  States  subject  to  require- 
ments of  at  will  removal  prescribed  by 
Myers  v.  United  States,  272  U.S.  52,  122 
(1926). 

2.  improper  appointments 

DOJ  similarly  argues  that  the  method  of 
appointment  of  the  Board  members  violates 
Article  II,  sec.  2.  cl.  2  of  the  Constitution, 
the  Appointments  Clause.  Again,  however. 
If  the  Board  Is  an  advisory  body,  its  mem- 
bers are  not  officers  of  the  United  States 
subject  to  appointments  pursuant  to  the  al- 
ternative methods  prescribed  by  the  Ap- 
pointments Clause. 

3.  impermissible  interferences  with 
deliberative  processes  of  executive  branch 

DOJ  contends  that  the  bill's  requirement 
that  the  Board's  recommendations  be  trans- 
mitted to  Congress  before  the  Administra- 
tor or   the   President   make   any   decisions 
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with  respect  to  those  recommendations  im- 
permissibly interferes  with  the  President's 
control  of  the  deliberative  processes  of  the 
Executive  Branch  In  that  it  undermines  the 
President's  authority,  "as  head  of  a  unitary 
executive,  to  coordinate  and  supervise  the 
public  dissemination  of  his  subordinates 
views,"  citing  Myers  v.  United  States,  supra. 
Executive  branch  officials,  it  is  argued, 
cannot  be  required  to  report  to  Congress 
prior  to  any  opportunity  for  presidential 
review  or  analysis  because  it  would  "intrude 
into  the  President's  constitutional  preroga- 
tive to  control  the  decisionmaking  process 
within  the  executive  branch."  Since  the 
President  is  in  no  way  restricted  by  the  bill 
in  his  ability  to  communicate  with  the  Ad- 
ministrator with  respect  to  the  response  to 
the  Board's  reconmiendations  and  to  influ- 
ence her  in  the  area  in  which  Congress  has 
left  her  with  discretionary  leeway.  DOJ  ap- 
pears to  be  taking  the  position  that  the 
President  must  have  control  over  the  discre- 
tionary decisionmaking  processes  of  both 
the  Administrator  and  the  Board.  E>ven  as- 
suming the  Board  to  be  composed  of  officers 
of  the  United  States  performing  substantive 
functions,  the  contention  appears  to  lack 
substantial  support  in  law. 

DOJ's  assertion  rests  on  a  view  of  the  ex- 
ecutive branch  as  a  highly  centralized  bu- 
reaucratic structure.  This  model  of  govern- 
ance envisions  a  unified  and  hierarchical  ex- 
ecutive with  the  President  at  the  apex  and 
all  administrative  agencies  arrayed  below 
him.  It  views  the  President,  in  his  role  as 
the  only  nationally  elected  official  of  the 
federal  government,  as  the  possessor  of 
broad  supervisory  and  managerial  powers  as 
well  as  an  encompassing  political  presence 
in  administrative  agencies.  The  Chief  Ex- 
ecutive's constitutional  duty  to  see  that  the 
laws  are  faithfully  executed  under  article  II. 
section  2  is  seen  as  providing  both  the  re- 
sponsibility and  the  authority  to  intervene 
in  administrative  decisions  in  order  to  set 
priorities,  allocate  limited  resources,  balance 
competing  policy  goals,  resolve  conflicting 
Jurisdictions  and  responsibilities  of  agencies. 
and  assure  that  programs  are  effectively 
and  efficiently  managed. 

On  the  other  hand.  Congress  bases  its 
ability  to  direct  the  President  and  other 
subordinate  executive  branch  officials  in 
the  manner  prescribed  in  the  bill  on  its  view 
that  the  executive  power  is  not  hierarchical 
in  nature  or  uniquely  vested  in  the  Presi- 
dent alone,  just  as  the  President's  functions 
are  not  solely  executive  (e.g.,  the  veto 
power).  Article  II  clearly  anticipates  the  cre- 
ation of  an  administrative  bureaucracy  by 
its  mention  of  "Heads  of  Departments."  and 
the  necessary  and  proper  clause  of  article  I 
makes  it  clear  that  it  would  be  Congress 
alone  that  would  do  the  creating.  Congress 
can  assign  a  "Head  of  Department"  any  ex- 
ecutive power  not  textually  reserved  to  the 
President  of  Article  II.  Moreover,  the  "take 
care"  clause  has  not  been  read  by  the  courts 
to  vest  absolute  power  in  the  President  over 
Heads  of  Departments  and  other  subordi- 
nate offlcials.  That  clause  says  only  that  the 
President  "shall  take  care  that  the  laws  be 
faithfully  executed."  regardless  of  who  exe- 
cutes them,  a  duty  quite  different  from  the 
claim  of  a  single-handed  responsibility  for 
executing  all  laws.  A  literal  reading  of  the 
"take  care"  clause  confirms  the  President's 
duty  to  ensure  that  officials  obey  Congress' 
instructions:  it  does  not  create  a  presidential 
power  so  great  that  it  can  be  used  to  frus- 
trate congressional  intention.  In  the  words 
of  the  Supreme  Court,  where  a  valid  duty  is 
imposed  upon  an  executive  official  by  Con- 


gress, "the  duty  and  responsibility  grow  out 
of  and  are  subject  to  the  control  of  the  law. 
and  not  the  direction  of  the  President." 
Kendall  ex  rel  Stokes  v.  United  States,  37 
U.S.  (12  Pet.)  524.  610  (1838).  In  the  past, 
similar  claims  of  broad  substantive  author- 
ity deriving  from  the  "take  care"  clause 
have  been  consistently  rejected  by  the 
courts.  See,  e.g.,  Youngstown  Sheet  and 
Tube  Co.  v.  Sawyer.  343  U.S.  579,  587  (1952); 
In  re  Theodore  Olson,  818  P.2d  34  (D.C.  Cir. 
1987);  National  Treasury  Employees  Union 
V.  Nixon.  492  P.2d  587,  604  (D.C.  Cir.  1974); 
Guadamuz  v.  Ash,  386  F.  Supp.  1233,  1247 
(D.D.C.  1973). 

Moreover,  the  history  of  federal  adminis- 
trative practice,  and  relevant  judicial  prece- 
dent, accord  Congress  virtually  plenary 
power  over  the  creation  of  the  structure  of 
the  administrative  bureaucracy  and  the 
powers  of  the  offices  and  officers  who  are  to 
carry  out  the  legislative  will.  To  summarize 
the  current  state  of  the  law.  Congress  may 
by  statute  create  so-called  independent  reg- 
ulatory commissions  headed  by  officials  act- 
pointed  by  the  President  but  not  removable 
by  him  except  for  cause,  Humphrey's  Execu- 
tor v.  FTC,  295  U.S.  602  (1935);  Weiner  v. 
U.S.,  357  U.S.  349  (1958);  it  may  create  of- 
fices within  executive  departments  whose 
incumbents  are  appointed  by  the  depart- 
ment heads  but  who  are  subject  to  removal 
only  by  the  appointing  official  and  not  the 
President,  U.S.  v.  Nixon.  418  U.S.  683  (1974); 
U.S.  V.  Perkins,  116  U.S.  483  (1886);  and  it 
may  vest  in  a  subordinate  official  appointed 
by  the  President  (who  is  subject  to  his  re- 
moval at  will)  discretionary  decisionmaking 
authority  which  cannot  be  interfered  with 
by  him,  Marbury  v.  Madison.  5  U.S.  (1 
Cranch),  137,  166  (1803);  U.S.  ex  rel  Kendall 
V.  Stokes,  aupro,"  PuWtc  Citizen  v.  Burke,  655 
F.  Supp.  318  (D.D.C.  1987);  GilchrUt  v.  Col- 
lector of  Customs,  10  F.  Cases  355,  356,  363 
(C.C.D.S.C.  1808)(No.  5.  420). 

Moreover.  Congress'  power  to  influence 
executive  and  other  governmental  conduct 
is  not  confined  to  its  utilization  of  its  law- 
making authority.  The  courts  have  long  rec- 
ognized congressional  authority  to  investi- 
gate, and  to  publish  its  opinion,  in  an  at- 
tempt to  influence  the  manner  in  which  the 
laws  are  executed.  McGrain  v.  Daugherty, 
273  U.S.  135  (1927);  Watkins  v.  UniUd 
States,  354  U.S.  178  (1957).  In  upholding  the 
exercises  of  similar  kinds  of  authority, 
courts  have  acknowledged  that  the  issuance 
of  a  subpoena  to  the  executive.  United 
States  V.  Nixon,  418  U.S.  683  (1974),  the 
mandate  of  a  report  and  wait  provisions, 
INS  V.  Chadha,  462  U.S.  919,  935  n.  9,  citing 
Sibbach  v.  Wilson  <fe  Co..  312  U.S.  1  (1941), 
and  the  expression  of  disapprobation  or  the 
focusing  of  public  attention  on  executive 
action,  Bowsher,  v.  Merck  &  Co.,  460  U.S. 
824,  833  (1983);  City  of  Alexandria  v.  United 
States,  737  F.2d  1022  (Fed.  Cir.  1984),  do 
not  themselves  constitute  control  of  execu- 
tive decisionmaking.  See  also,  Ameron  v. 
U.S.  Corps  of  Engineers,  supra,  809  F.2d  at 
992-993,  995. 

The  D.C.  Circuit's  recent  decision  in  In  re 
Sealed  Case.  —  F.2d  —  (D.C.  Cir.  1988),  cert 
granted  sub  nom,  Morrison  v.  Olson,  could 
raise  some  doubts  as  to  these  conclusions. 
The  court  in  that  case  declared  the  statute 
establishing  the  Independent  Counsel  un- 
constitutional. Although  the  principal 
ground  stated  for  the  decision  rested  on  its 
interpretation  of  the  Appointments  Clause, 
i.e.,  criminal  prosecutors  must  be  appointed 
by  either  the  President  with  the  advice  and 
consent  of  the  Senate  (because  they  are  ""su- 
perior"  Officers)  or   by   heads  of  depart- 


ments but  not  by  the  courts,  the  court  also 
propounded  as  an  sUtemative  ground  of  de- 
cision the  notion  of  a  unitary  executive  es- 
sentially as  described  above.  The  Supreme 
Court's  ultimate  disposition  of  the  case, 
which  will  be  argued  on  April  26,  1988,  must 
be  watched  for  its  illumination  on  this  issue. 
It  may  be  said,  however,  that  the  appeals 
court's  application  of  the  unitary  executive 
theory  is  novel. 

4.  CONSTITUTIONALITY  OF  BOARD'S  REPORTING 
REQUIREMENT 

DOJ  contends  that  the  bill's  requirement 
that  the  Board  report  directly  to  Congress 
on  the  substances  of  the  recomendations  it 
has  made  as  to  how  best  to  reduce  the  re- 
currence of  nuclear  safety  events  violates 
Article  II,  sec.  3  of  the  Constitution  which 
states  that  the  President,  "shall  from  time 
to  time  .  .  .  reconunend  to  [Congress]  con- 
sideration such  measures  as  he  shall  judge 
necessary  and  expedient".  It  is  urged  that 
this  provision  "gives  the  President  discre- 
tion to  decide  whether  and  when  executive 
branch  officials  should  propose  legislation, 
and  this  prerogative  cannot  be  controlled  by 
Congress." 

It  would  not  appear  that  the  President's 
recommendatory  duty  under  this  constitu- 
tional provision  is  in  any  way  circumscribed 
by  the  proposed  bill.  A  presidential  alterna- 
tive to  any  Board  recommendation,  includ- 
ing abandonment  of  the  proposed  course  of 
action,  is  not  precluded.  More  importantly, 
the  Article  II  duty  to  recommend,  as  with 
the  duty  to  take  care  that  the  laws  be  faith- 
fully executed  which  appears  in  the  same 
clause,  is  not  a  source  of  substantive  presi- 
dential power  and  claims  to  that  effect  have 
been  consistently  rejected  by  the  courts. 
See.  e.g.,  Kendall  ex  rel  Stokes  v.  United 
States,  37  U.S.  (12  Pet.  )  522,  612-13  (1838) 
( "To  contend  that  the  obligation  imposed 
on  the  President  to  see  the  laws  faithfully 
executed,  implies  a  power  to  forbid  execu- 
tion, is  a  novel  construction  of  the  Constitu- 
tion, and  entirely  inadmissable.");  Youngs- 
town Sheet  and  Tut>e  Co.  v.  Sawyer,  343  U.S. 
579,  587  (1952)  (  ".  .  .  [T]he  President's 
power  to  see  that  the  laws  are  faithfully  ex- 
ecuted refutes  the  idea  he  is  to  be  a  lawmak- 
er. The  Constitution  limits  his  functions  in 
the  lawmaking  process  to  the  recommend- 
ing of  laws  he  thinks  wise  and  the  vetoing  of 
laws  he  thinks  bad.");  National  Treasury 
Employees  Union  v.  Nixon.  492  F.2d  587,  604 
(D.C.  Cir.  1974)  ("That  constitutional  duty 
does  not  permit  the  President  to  refrain 
from  executing  laws  duly  enacted  by  the 
Congress  as  those  laws  are  construed  by  the 
judiciary."). 

S.  CONSTITUTIONALITY  OF  COMMITTEE  WAIVER 
OF  30  DAY  WAIT  PERIOD. 

Under  section  202  of  the  bill  the  Adminis- 
trator is  required  to  report  to  certain  con- 
gressional committees  if  she  wishes  to  re- 
program  more  than  $500,000  specifically  al- 
located to  a  program  or  activity  and  to  wait 
30  days  before  taking  such  action.  The  com- 
mittees may  reduce  the  waiting  period  by 
notifying  the  Administrator  that  they  have 
no  objections  prior  to  the  expiration  of  the 
30  days.  DOJ  contends  that  such  a  waiver  is 
proscribed  by  INS  v.  Chadha,  462  U.S.  919 
(1983). 

The  Chadha  opinion  did  not  specifically 
address  this  question  although  it  approved 
the  use  of  report  and  wait  provisions.  462 
U.S.  at  935  n.  9.  The  issue  was  directly  con- 
fronted and  disposed  of  in  light  of  Chadha 
in  Ameron,  Inc.  v.  U.S.  Corps  of  Engineers, 
809  F.2d  979  (3rd  Cir.  1986),  cert,  granted,  56 
U.SL.W.-(S.  Ct.  3/21/88).  There  the  Gov- 
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emment  challenged  the  validity  of  a  provi- 
sion of  the  Competition  in  Contracting  Act 
(CICA),  31  U.S.C.  3551-3556  (Suppl.  Ill 
1985),  which  allows  the  Comptroller  Gener- 
al to  shorten  the  automatic  90  day  stay 
period  for  his  consideration  of  bid  protests 
if  the  protestor's  claim  is  deemed  frivolous 
or  the  investigation  is  complete,  and  to 
lengthen  the  stay  period  if  more  time  Is  nec- 
essary to  complete  the  investigation.  It  was 
argued  that  such  action  by  a  legislative 
branch  official  is  proscribed  by  Chadha  in 
that  the  authority  of  the  Comptroller  "to 
extend  or  shorten  the  stay  usurps  executive 
power  per  se.  on  the  one  hand,  and  on  the 
other  hand  that  it  authorizes  the  Comptrol- 
ler General  to  interfere  impermissibily  in 
the  executive's  performance  of  its  responsi- 
bUities."  809  F.2d  at  989.  Utilizing  the  stand- 
ard for  testing  separation  of  powers  claims 
propounded  in  Nixon  v.  GSA,  433  U.S.  425 
(1977)  and  U.S.  v.  Nixon,  418  U.S.  683  (1974), 
the  appeals  court  concluded  that  the  Comp- 
troller's authority  to  lengthen  or  shorten 
the  stay  period  neither  prevented  the  Exec- 
utive Branch  from  accomplishing  its  consti- 
tutionally assigned  function  nor  presented  a 
potential  for  disruption  that  was  not  justi- 
fied by  an  overriding  need  to  promote  objec- 
tives within  the  constitutional  authority  of 
Congress.  The  court  reasoned  as  follows: 

"Even  if  we  were  to  consider  this  impact 
on  executive  decision  making  to  be  a  poten- 
tial disruption  of  the  "proper  balance  of 
power,"  Nixon  v.  GSA,  433  U.S.  at  433,  97  S. 
Ct.  at  2790,  we  believe  that  a  balancing  of 
legislative  and  executive  interests  demon- 
strates that  this  interference  is  entirely  jus- 
tified. In  United  States  v.  Nixon  the  Supeme 
Court  noted  that  the  disclosure  of  the  Presi- 
dent's private  papers  and  conversations 
might  indeed  interfere  with  the  President's 
execution  of  tfte  law.  But  the  Court  deemed 
this  interference  justified  by  the  need  for 
such  documents  in  a  simple  criminal  trial, 
the  greater  political  significance  of  which 
played  no  part  in  the  Court's  analysis.  In 
constract  to  the  instrusion  in  that  case,  the 
intrusion  occasioned  here  by  the  Comptrol- 
ler General's  discretion  to  lengthen  or 
shorten  the  stay  is  far  more  limited,  and  we 
are  certain  that  the  legislative  interests  un- 
derlying CICA  prevail.  Indeed,  for  three  rea- 
sons, we  believe  that  any  potential  disrup- 
tion of  the  executive  function's  is  minimal: 

"1.  The  initial  stay  is  short.  Even  if  the  ac- 
quiring agency  were  to  change  a  procure- 
ment decision  in  order  to  avoid  or  to  cut 
short  a  bid  protest,  it  would  not  stand  to 
gain  so  much  time  that  the  temptation  to 
do  so  would  have  a  significant  impact  on  the 
agency's  purchase  decision. 

"2.  CIGA  does  not  authorize  the  Comp- 
troller General  to  extend  the  stay  any 
longer  than  necessary  to  decide  a  bid  pro- 
test. We  cannot  envision  circumstances,  and 
none  have  been  suggested  to  us,  when  this 
time  could  be  long  enough  to  constitute  a 
significant  impediment  to  the  President's 
execution  of  the  procurement  laws. 

"3.  If  the  Comptroller  General  really  does 
require  so  much  time  to  decide  the  protest 
that  they  stay  interferes  with  Important  ex- 
ecutive interests,  CIGA  authorizes  the  exec- 
utive to  override  the  stay.  In  light  of  these 
factors,  we  simply  do  not  believe  that  the 
executive  has  shown  that  CIGA  creates  any 
signficant  impediment  to  the  President's 
execution  of  the  law.  In  fact,  we  are  per- 
suaded that  "any  intrustion"  permitted  by 
CIGA  upon  the  execution  branch  "can  only 
be  termed  de  minimis."  Commodity  Futures 
Trading  Comm'n  v.  Schor,  —  U.S.  — ,  106  S. 
Ct.  3245,  3260,  92  L.  Ed.  2d  675  (1986).  809 
P.2d  at  997  (footnotes  omitted). 


Arguably,  the  disruptive  effect  of  an  exer- 
cise of  the  waiver  authority  accorded  com- 
mittees under  the  proposed  bill  pales  in 
comparison  to  that  involved  in  the  Nixon 
cases  and  ilmeron.  In  fact,  it  may  be  con- 
tended that  the  wavier  facilitates  effective 
and  efficient  administration  of  the  law  that 
far  outweights  the  minimal  intrusion  on  the 
executive  that  may  be  perceived. 

Morton  Rosenberg, 
Specialist  in  American  Public  Law, 

American  Law  Division. 

Congressional  Research  Service, 

Washington,  DC.  May  19,  1988. 
To:  Senate  Subcommittee  on  Nuclear  Regu- 
lation, Committee  on  Environment  and 
Public        Works.        Attention:        Dan 
Berkowitz. 
Prom:  American  Law  Division. 
Subject:   Further   Comments   on   the   Pro- 
posed    Nuclear     Reorganization     and 
Reform  Act  of  1988. 
As  a  follow  up  to  our  memorandum  of 
March  29,  1988,  you  inquire  as  to  the  basis 
of  Congress'  authority  (1)  to  vest  investiga- 
tory authority  in  the  proposed  Nuclear  Re- 
actor Safety  Board  (Board)  and  (2)  to  re- 
quire the  Administrator  of  the  new  Nuclear 
Safety   Agency   to   provide   Congress   with 
copies  of  all    'budget  estimates,  requests, 
and      information      (including      personnel 
needs),    legislative    reconunendations,    pre- 
pared testimony  for  congressional  hearings, 
and  comments  on  legislation  at  the  same 
time  they  are  sent  to  the  President  or  the 
office  of  Management  and  Budget." 

1.  Investigatory  Authority.  As  we  indicated 
in  our  March  29  memo,  the  Nuclear  Reactor 
Safety  Investigation  Board  would  be  an  ad- 
visory body  and  thus  its  members  need  not 
be  appointed  in  the  manner  prescribed  by 
Article  II,  section  2,  col.  2  of  the  Constitu- 
tion. Buckley  v.  Valeo,  424  U.S.  1,  137-138 
(1976).  However,  the  Buckley  Court  made  it 
quite  clear  that  while  such  appointees  could 
not  exercise  "significant  authority  pursuant 
to  the  laws  of  the  United  States "  such  as 
conducting  civil  litigation,  promulgating 
substantive  rules  or  determining  eligibility 
for  Federal  funds.  Congress  could  lawfully 
vest  them  with  ijowers  to  investigate  and  to 
gather  and  disseminate  information,  and 
the  ability  to  enforce  such  tasks,  since  they 
are  functions  that  could  be  delegated  to  its 
own  committees  as  aids  in  performing  its 
legislative  function.  The  Court  stated: 

"Insofar  as  the  powers  confided  in  the 
Commission  are  essentially  of  an  investiga- 
tive and  informative  nature,  falling  in  the 
same  general  category  as  those  powers 
which  Congress  might  delegate  to  one  of  its 
own  committees,  there  can  be  no  question 
that  the  Commission  as  presently  constitut- 
ed may  exercise  them,  Kilboum  v.  Thomp- 
son, 103  U.S.  168  (1881);  McGrain  v.  Daugh- 
erty,  273  U.S.  135  (1927);  EasUand  v.  United 
States  Servicemen's  Fund,  421  U.S.  491 
(1975).  As  this  Court  stated  in  McGrain, 
supra,  at  175: 

"  A  legislative  body  cannot  legislate 
wisely  or  effectively  in  the  absence  of  infor- 
mation respecting  the  conditions  which  the 
legislation  is  intended  to  affect  or  change; 
and  where  the  legislative  body  does  not 
itself  possess  the  requisite  information— 
which  not  infrequently  is  true— recourse 
must  be  had  to  others  who  do  posses  it.  Ex- 
perience has  taught  that  mere  requests  for 
such  information  often  are  unavailing,  and 
also  that  information  which  is  volunteered 
is  not  always  accurate  or  complete;  so  some 
means  of  compulsion  are  essential  to  obtain 
what  is  needed.  All  this  was  true  before  and 


when  the  Constitution  was  framed  and 
adopted.  In  that  period  the  power  of  in- 
quiry—with enforcing  process— was  regard- 
ed and  employed  as  a  necessary  and  appro- 
priate attribute  of  the  power  to  legislate- 
indeed,  was  treated  as  inhering  in  it.' "  424 
U.S.  at  137-138. 

2.  Concurrent  Submissions.  Statutory  re- 
quirements that  executive  branch  officials 
report  directly  to  the  Congress  trace  their 
roots  to  the  very  first  Congress.  The  legisla- 
tion establishing  the  Treasury  Department 
required  the  Secretary  to  report  to  Congress 
"and  generally  perform  all  such  services  rel- 
ative to  the  finances,  as  he  shall  be  directed 
to  perform."  Act  of  September  2,  1789,  ch. 
12.  sec.  2,  1  Stat.  65,  66.  Pursuant  to  this 
mandate,  Alexander  Hamilton,  the  first  sec- 
retary of  the  Treasury,  submitted  seminal 
reports  to  the  Congress  at  the  direction  of 
the  House  of  Representatives.  Each  report 
begins  with  an  acknowledgement  of  the 
order  of  the  House  which  had  directed  him 
to  report.  See,  e.g..  Report  of  Public  Credit, 
2  Annals  of  Congress  1991  (1790);  Report  of 
a  National  Bank,  id.,  2031;  Report  on  Manu- 
factures, 3  Annals  of  Congress  971  (1791) 
("The  Secretary  of  the  Treasury,  in  obedi- 
ence to  the  order  of  the  House  of  Repre- 
sentatives .  .  . ").  Prior  to  the  passage  of  the 
Budget  and  Accounting  Act  of  1921,  42  Stat. 
20,  which  established  the  President's  au- 
thority over  the  agency  budget  process, 
each  agency  had  submitted  its  annual 
budget  request  directly  to  Congress.  Finding 
this  process  inefficient  and  unwieldy.  Con- 
gress created  the  Bureau  of  the  Budget 
(now  the  Office  of  Management  and 
Budget)  to  review  the  morass  of  agency 
budgetary  information  and  to  approve 
agency  budget  requests.  See  generally,  L. 
Fisher,  Presidential  Spending  Power,  ch.  1 
(1975).  In  addition  to  authority  to  review 
and  approve  agency  budget  requests,  the 
Bureau  was  subsequently  authorized  to 
clear  proposals  for  legislation  of  agency 
comments  on  proposed  legislation,  see  Reor- 
ganization Act  of  1939,  ch.  36,  tit.  II,  53  Stat. 
265  (codified  at  31  U.S.C.  1108  (1982)). 

Congress'  voluntary  relinquishment  of 
this  authority  has  not  been  unequivocal. 
Either  House  may  request  an  agency  official 
to  submit  directly  to  it  "an  appropriation  es- 
timate or  request,  a  request  for  an  increase 
in  that  estimate  or  request,  or  a  recommen- 
dation on  meeting  the  financial  needs  of  the 
Government."  31  U.S.C.  1108(g)  (1982). 
Also,  Congress  has  selectively  required  si- 
multaneous or  unaltered  submission  of 
budget  requests  and  legislative  proposals 
and  comments.  Thus,  since  1973,  Congress 
has  mandated  that  the  budget  requests  of 
the  U.S.  Postal  Service,  see  Act  of  June  30. 
1974,  Pub.  L.  No.  93-328.  §  23.  88  Stat.  287 
(codified  at  38  U.S.C.  i  2009  (1982)).  and  the 
U.S.  International  Trade  Commission,  see 
Trade  Act  of  1974.  Pub.  L.  No.  93-618. 
1175(a)(1).  88  Stat.  1978  (1975)  (codified  at 
19  U.S.C.  §  1976)).  be  submitted  to  Congress 
without  revision,  and  that  the  budget  re- 
quests and  legislative  proposals  of  other 
agencies  be  submitted  concurrently  to  OMB. 
See.  e.g..  Privacy  Act  of  1974,  Pub.  L.  No.  93- 
579,  §  5(a)(5),  88  Stat.  1896  (reprinted  in  5 
U.S.C.  §522a  app.,  at  318  (1976))  (Privacy 
Protection  Study  Commission):  Commodity 
Future  Trading  Commission  Act  of  1974, 
Pub.  L.  No.  93-463,  §  101(a)(3).  88  SUt.  1389 
(1974)  (codified  at  7  U.S.C.  §4a(hKl)-(2) 
(1982))  (Commodity  Future  Trading  Com- 
mission): Consumer  Product  Safety  Act, 
Pub.  L.  No.  92-573,  5  27(k).  86  Stet.  1207 
(1972)  (codified  at  15  U.S.C.  §2076(k)  (1982) 
(Consumer    Product    Safety    Commission): 
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Haxardous  Materials  Transportation  Act. 
Pub.  L.  No.  93-633.  S  304(b)(7).  88  SUt.  2156 
(1975)  (codified  at  49  U.S.C.  $  1903(b)(7) 
(1982))  (National  TransporUtion  Safety 
Board);  Civil  Service  Reform  Act  of  1978. 
Pub.  L.  No.  95-454.  §  202(a).  92  SUt.  1122 
(codified  at  5  U.S.C.  §1205(j)  (1982)  (Merit 
Systems  Protections  Board):  Railroad  Revi- 
talization  and  Regulation  Reform  Act  of 
1976.  Pub.  L.  No.  94-210.  $311,  90  Stat.  60 
(codified  at  31  U.S.C.  i  1108(f)  (1976)) 
(Interstate  Commerce  Commission):  Depart- 
ment of  Energy  Act.  Pub.  L.  No.  95-91.  5401. 
91  SUt.  582  (codified  at  42  U.S.C.  5717(j) 
(1982))  (Federal  Energy  Regulatory  Com- 
mission): AMTRAK  Improvement  Act  of 
1973.  Pub.  L.  No.  93-146.  §  12.  87  SUt.  553 
(codified  at  45  U.S.C.  §  601(d)  (1976)  (Na- 
tional Railroad  Passenger  Corporation);  Re- 
gional Rail  Reorganization  Act  of  1973.  Pub. 
L.  No.  93-236.  §  2021.  87  SUt  990  (codified 
at  45  U.S.C.  §  712(f)  (1982))  (U.S.  Railway 
Association).  Also,  section  111  of  the  Act  of 
Oct.  28,  1974,  exempts  the  following  agen- 
cies from  clesu'ance  of  legislative  proposals 
and  comments:  Securities  and  Exchange 
Commission,  Board  of  Governors  of  the 
Federal  Reserve  System,  Federal  Deposit 
Insurance  Corporation,  Federal  Home  Iioan 
Bank  Board,  and  the  National  Credit  Union 
Administration.  Act  of  Oct.  28,  1974,  Pub.  L. 
No.  93-495,  §  111,  88  SUt.  1500  (codified  at 
12  U.S.C.  $250(1982)). 

The  Supreme  Court  has  long  recognized 
the  validity  of  direct  reporting  require- 
ments. See,  e.g.,  INS  v.  Chadha,  462  U.S. 
919,  935  n.  9  (1987);  Sibbach  v.  WiUon  and 
Co..  312  U.S.  1  (1941).  At  the  core  of  this 
aspect  of  congressional  authority  is  the  rec- 
ognition of  the  legislature's  need  for  reliable 
information  in  order  to  fulfill  iU  constitu- 
tionally mandated  functions.  As  a  general 
proposition  it  may  be  posited  that,  in  the 
absence  of  a  countevailing  constitutional 
privilege  or  a  self-imposed  sUtutory  restric- 
tion upon  its  authority,  the  Congress  (and 
its  committees)  has  plenary  power  to 
compel  information  needed  to  discharge  its 
legislative  function  from  executive  agencies, 
private  persons,  and  organizations,  and, 
within  cerUin  constraints,  the  information 
so  obtained  may  be  made  public.  The  fact 
that  the  Executive  has  determined  for  its 
own  internal  purposes  that  a  particular  item 
should  not  generally  be  disclosed  does  not 
prevent  either  House  of  Congress,  or  its 
committees  and  subcomimittees.  from  ob- 
taining and  publishing  information  that  it 
considers  essential  for  the  proper  perform- 
ance of  its  functions.  The  case  law  delineat- 
ing Congress'  expansive  oversight  authority 
demonstrates  its  virtually  plenary  power  in 
this  area. 

Thus,  although  there  is  no  express  provi- 
sion of  the  Constitution  which  specifically 
authorizes  the  Congress  to  conduct  investi- 
gations and  take  testimony  for  the  purpose 
of  performing  its  legitimate  functions,  the 
practice  of  the  British  Parliament  and  nu- 
merous decisions  of  the  Supreme  Court  of 
the  United  SUtes  have  firmly  established 
that  the  investigatory  power  of  Congress  is 
so  essential  to  the  legislative  function  as  to 
be  implied  from  the  general  vesting  of  legis- 
lative power  in  Congress.  McGrain  v. 
Daugherty.  272  U.S.  135  (1927);  Watkins  v. 
United  SUtes.  354  U.S.  178  (1957):  Baren- 
blatt  V.  United  States,  360  U.S.  (1959):  East- 
land V.  United  States  Servicemen's  Fund, 
421  U.S.  491  (1975);  Nixon  v.  Administrator 
of  General  Services.  433  U.S.  425  (1977);  see 
also.  United  States  v.  A.T.T..  551  F.2d  384 
(D.C.  Cir.  1976)  and  567  F.2d  1212  (D.C.  Dir. 
1977).  Chief  Justice  Warren  speaking  for 


the  Court  in  Watkins  described  the  power 
as  follows: 

"We  start  with  several  basic  premises  on 
which  there  is  general  agreement.  The 
power  of  the  Congress  to  conduct  investiga- 
tions is  inherent  in  the  legislative  process. 
That  power  is  broad.  It  encompasses  inquir- 
ies concerning  the  administration  of  exist- 
ing laws  as  well  as  proposed  or  possible 
needed  sUtutes.  It  includes  surveys  of  de- 
fects in  our  social,  economic,  or  political 
system  for  the  purpose  of  enabling  the  Con- 
gress to  remedy  them.  It  comprehends 
probes  into  departments  of  the  Federal 
Government  to  expose  corruption,  ineffi- 
ciency or  waste.  But  broad  as  is  this  power 
of  inquiry,  it  is  not  unlimited.  There  is  no 
general  authority  to  expose  the  private  af- 
fairs of  individuals  without  justification  in 
terms  of  the  functions  of  the  Congress  .  .  . 
Nor  is  the  Congress  a  law  enforcement  or 
trial  agency.  These  are  functions  of  the  ex- 
ecutive and  judicial  departments  of  govern- 
ment. No  inquiry  is  an  end  in  itself:  it  must 
be  related  to,  and  in  furtherance  of.  a  legiti- 
mate task  of  the  Congress.  354  U.S.  at  187." 

Legitimate  legislative  tasks  encompassing 
the  power  have  been  defined  as  activities 
that  are  "an  intergral  part  of  the  delibera- 
tive and  communicative  processes  by  which 
Members  participate  in  committee  and 
House  proceedings  with  respect  to  the  con- 
sideration and  passage  or  rejection  of  pro- 
posed legislation  or  with  respect  to  other 
matters  which  the  Constitution  places 
within  the  jurisdiction  of  either  House. " 
Gravel  v.  United  States.  408  U.S.  606.  625 
(1973). 

In  the  Eastland  case  the  Court  reiterated 
its  view  that  the  power  of  effective  congres- 
sional inquiry  is  an  integral  part  of  the  leg- 
islative process: 

"The  power  to  investigate  and  to  do  so 
through  compulsory  process  plainly  falls 
within  .  .  .  [the  Gravel  definition  of  legiti- 
mate legislative  tasks].  This  Court  has  often 
noted  that  the  power  to  investigate  is  inher- 
ent in  the  power  to  make  laws  because  "[a] 
legislative  body  cannot  legislate  wisely  or  ef- 
fectively in  the  absence  of  information  re- 
specting the  conditions  which  the  legisla- 
tion is  intended  to  affect  or  change." 
McGrain  v.  Daugherty,  273  U.S.  125  175 
(1927)  .  .  .  Issuance  of  subpoenas  such  as 
the  one  in  question  here  has  long  been  held 
to  be  a  legitimate  use  by  Congress  of  its 
power  to  investigate  .  .  . 

■  "[WJhere  the  legislative  body  does  not 
itself  possess  the  requisite  information— 
which  not  infrequently  is  true— recourse 
must  be  had  to  others  who  do  possess  it.  Ex- 
perience has  taught  that  mere  requests  for 
such  information  often  are  unavailing,  and 
also  that  information  which  is  volunteered 
is  not  always  accurate  or  complete,  as  some 
means  of  compulsion  are  essential  to  obUin 
what  is  needed." ""  McGrain  v.  Daugherty. 

These  broad  principles  of  Congressional 
investigatory  authority  apply  a  fortiori  to 
the  exercise  of  Congress"  Article  I  power  to 
create  the  agencies  and  offices  necessary  to 
carry  out  its  policy  directives.  Buckley  v. 
Valeo,  supra,  at  138.  Anticipation  of  a  legis- 
lative need  to  know  accurately  what  an 
agency  official  actually  thinks  with  respect 
to  his  agencys  budget  or  about  changes  in 
his  agencys  legislative  authority,  as  reflect- 
ed in  an  identifiable  document,  would 
appear  well  within  the  congressional  prerog- 
ative. As  we  indicated  in  our  March  29 
memo.  pp.  5-6.  8-9.  reporting  provisions 
such  as  the  one  in  question  in  no  way  sig- 
nificantly circumscribe  the  President"s 
duties  to  "take  care"  that  the  laws  be  faith- 


fully executed  or  to  "'recommend  to  [Con- 
gress'] consideration  such  measures  as  he 
shall  judge  necessary  and  expedient.'"  under 
Article  II.  section  3.  As  was  noted  there, 
these  clauses  are  not  a  source  of  substantive 
presidential  power  and  claims  to  that  effect 
have  been  consistently  rejected  by  the 
courts,  most  recently  by  the  Court  of  Ap- 
peals for  the  Ninth  Circuit  in  Lear  Siegler. 
Inc.  v.  Lehman.  842  F.2d  1102  (9th  Cir.  1988) 
( "To  construe  this  duty  to  faithfully  exe- 
cute the  laws  as  implying  the  power  to 
forbid  their  execution  perverU  the  clear 
language  of  the  "take  care'  clause.").  Nor 
may  such  requirements  be  reasonably  seen 
as  aggrandizing  congressional  power  in  dero- 
gation of  presidential  power.  The  Chief  Ex- 
ecutive maintains  his  ability  to  communi- 
cate with  the  Administrator  with  respect  to 
budget  matters  and  proposed  legislation  and 
to  influence  her  ultimate  views.  Further, 
she  serves  at  his  pleasure.  The  ability  to 
remove  her  at  will  has  recently  been  recog- 
nized by  the  Supreme  Court  as  the  ultimate 
power  over  an  official:  ""[I]t  is  only  the  au- 
thority that  can  remove  him.  and  not  the 
authority  that  appointed  him  that  he  must 
fear.  and.  in  the  performance  of  his  func- 
tions, obey."'  Bowsher  v.  Synar.  106  S.Ct. 
3181.  3188  (1986)  (quoting  Synar  v.  U.S..  626 
P.  Supp.  1374.  1401  (D.D.C.  1986)  (3-judge 
court).  Moreover,  the  President "s  recom- 
mendatory duty  under  Article  HI  is  not  cir- 
cumscribed in  any  way  by  such  a  provision. 
A  presidential  alternative,  including  the 
abandonment  of  a  proposed  course  of 
action,  is  not  precluded.  Thus  any  intrusion 
on  the  ability  of  the  President  to  exercise 
his  core  executive  functions  is  likely  to  be 
deemed  de  minimis.  Commodity  Futures 
Trading  Commission  v.  Schor.  106  S.Ct. 
3245.  3260  (1986);  Ameron  v.  U.S.  Corps  of 
Engineers.  809  F.2d  979.  997  (3d  Cir  1986). 
cert  granted.  56  U.S.L.W.  3638  (S.Ct.  3/21/ 
88).  Finally,  no  case  has  expanded  the  con- 
cept of  executive  privilege  recognized  in  U.S. 
V.  Nixon.  418  U.S.  683  (1974).  to  cloak  the 
kind  of  conununciations  implicated  by  the 
type  of  reporting  provisions  involved  here. 
Morton  Rosenberg. 
Specialist  in  American  Public  Law. 
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Washington.  DC.  July  11.  1988. 
To:    Hoh.    Don    Bonker.    Attention:    Brian 

Lindberg. 
From:  American  Law  Division. 
Subject:  Validity  of  Insulating  Census  Proc- 
ess From  Office  of  Management  and 
Budget  Review. 
Section  2  of  H.R.  4550  would  amend  13 
U.S.C.  141  (1982)  so  as  to  insulate  the 
census  taking  process  from  review  by  the 
Office  of  Management  and  Budget  (OMB) 
or  any  other  entity  outside  the  Department 
of  Commerce.  The  provision  states  that 
"(n)otwithstanding  any  other  provision  of 
law.  no  form,  questionnaire,  methodology, 
procedure,  or  other  matter  relating  to  a 
census  of  population  (excluding  a  request 
for  appropriations  or  any  other  matter  re- 
lating to  finding  for  any  such  census)  shall 
be  subject  to  the  clearance  or  approval  of 
any  individual  or  agency  in  the  executive 
branch  outside  the  Department  of  Com- 
merce." 

The  Department  of  Justice  (DOJ)  has  ob- 
jected to  the  constitutionality  of  the  pro- 
posed amendment,  contending  that  it  "pre- 
vents the  President,  either  directly  or 
through  his  subordinates,  from  supervising 
a  subordinate  executive  branch  official  (the 
Secretary  of  Commerce)  in  the  conduct  of 
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his  statutory  duties  (the  development  of 
census-related  materials,  as  provided  for  in 
13  U.S.C.  141),  thereby  trenching  upon  the 
President's  exclusive  constitutional  author- 
ity, as  head  of  a  unitary  executive,  to  super- 
vise the  executive  branch."  liCtter  dated 
June  8,  1988  to  Hon.  Mervyn  M.  Dymally, 
Chairman,  Subcommittee  on  Census  and 
Population,  House  Committee  on  Post 
Office  and  Civil  Service  from  Acting  Assist- 
ant Attorney  Thomas  M.  Boyd,  Office  of 
Legislative  and  Intergovernmental  Affairs, 
U.S.  Department  of  Justice  (footnotes  omit- 
ted). Relying  on  three  landmark  removal  de- 
cisions by  the  Supreme  Court— Afj/ers  v. 
United  States.  272  U.S.  52  (1926);  Hum- 
phrey's Executor  v.  United  States,  295  U.S. 
602  (1935);  and  Bowsher  v.  Synar,  478  U.S. 
714  (1986)— DOJ  concludes  that  "(i)n  dis- 
cussing the  principles  of  the  unitary  execu- 
tive and  the  separation  of  powers,  the  Su- 
preme Court  has  recognized  the  President's 
right  to  direct  the  actions  of  his  subordi- 
nates in  carrying  out  executive  branch  func- 
tions, free  from  interference  by  another 
branch  of  government." 

You  have  asked  that  we  critically  examine 
DOJ's  objections.  We  conclude  that  the  sub- 
stantiality of  DOJ's  underlying  rationale 
hsj  been  severely  eroded  by  the  Supreme 
Co  irt's  recent  ruling  in  Morrison  v.  O2jon, 
—  a.S.  —  (U.S.  S.  Ct.,  June  29.  1988).  up- 
holding the  constitutionality  of  the  statute 
allowing  the  establishment  of  independent 
counsels:  and  that,  in  any  event,  the  regula- 
tion of  OMB's  review  authority  is  support- 
able as  a  lawful  exercise  of  Congress'  legisla- 
tive power  over  census  matters. 

DOJ's  assertion  rests  on  a  view  of  the  ex- 
ecutive branch  as  a  highly  centralized  bu- 
reaucratic structure.  This  model  of  govern- 
ance envisions  a  unified  and  hierarchical  ex- 
ecutive with  the  President  at  the  apex  and 
all  administrative  agencies  arrayed  below 
him.  It  views  the  President,  in  his  role  as 
the  only  nationally  elected  official  of  the 
Federal  Government,  as  the  possessor  of 
broad  supervisory  and  managerial  powers  as 
well  as  an  encompassing  political  presence 
in  administrative  agencies.  The  Chief  Ex- 
ecutive's constitutional  duty  to  see  that  the 
laws  are  faithfully  executed  under  article  II, 
section  2  is  seen  as  providing  both  the  re- 
sponsibility and  the  authority  to  intervene 
in  administrative  decisions  in  order  to  set 
priorities,  allocate  limited  resources,  balance 
competing  policy  goals,  resolve  conflicting 
jurisdictions  and  responsibilities  of  agencies, 
and  assure  that  programs  are  effectively 
and  efficiently  managed.  Support  for  this 
proposition  is  founded  on  language  in  the 
Supreme  Court's  opinion  in  Myers  v.  United 
States,  supra  where  it  stated  that  '[tlhe  or- 
dinary duties  of  officers  prescribed  by  stat- 
ute come  under  the  general  administrative 
control  of  the  Presldapit  by  virtue  of  the 
general  grant  to  hina^of  executive  power, 
and  he  may  proper)^  supervise  and  guide 
their  construction  of  the  statutes  under 
which  they  act  in  order  to  secure  that  uni- 
tary and  uniform  execution  of  the  laws 
which  Article  II  of  the  Constitution  evident- 
ly contemplated  in  vesting  general  executive 
power  in  the  President  alone."  Myers,  supra, 
272  U.S.  135.  See  also  In  re  Sealed  Case,  838 
P.2d  476  (D.C.  Cir.  1988).  overruled  sub. 
nom.  Morrison  v.  Olson,  supra. 

On  the  other  hand.  Congress  bases  its 
ability  to  insulate  and  direct  subordinate  ex- 
ecutive branch  officials  in  the  manner  pre- 
scribed in  the  bill  on  its  view  that  the  execu- 
tive power  is  not  hierarchical  in  nature  or 
uniquely  vested  in  the  President  alone,  just 
as  the  President's  functions  are  not  solely 


executive  (.e.g.,  the  veto  power).  Article  II  is 
seen  as  clearly  anticipating  the  creation  of 
an  administrative  bureaucracy  by  its  men- 
tion of  "Heads  of  Departments."  and  the 
necessary  and  proper  clause  of  article  I 
makes  it  certain  that  it  would  be  Congress 
alone  that  would  do  the  creating.  In  this 
scheme.  Congress  can  assign  a  "Head  of  De- 
partment" any  executive  power  not  textual- 
ly  reserved  to  the  President  in  Article  II. 
Moreover,  the  "take  care"  clause,  it  is  con- 
tended, has  not  been  read  by  the  courts  to 
vest  absolute  power  in  the  President  over 
Heads  of  Departments  and  other  subordi- 
nate officials.  That  clause  says  only  that  the 
President  "shall  take  care  that  the  laws  be 
faithfully  executed."  regardless  of  who  exe- 
cutes them,  a  duty  quite  different  from  the 
claim  of  a  single-handed  responsibility  for 
executing  all  laws.  A  literal  reading  of  the 
"take  care"  clause  confirms  the  President's 
duty  to  ensure  that  officials  obey  Congress' 
instructions:  it  does  not  create  a  presidential 
power  so  great  that  it  can  be  used  to  frus- 
trate congressional  intention.  In  the  words 
of  the  Supreme  Court,  where  a  valid  duty  is 
imposed  upon  an  executive  official  by  Con- 
gress, "the  duty  smd  responsibility  grow  out 
of  and  are  subject  to  the  control  of  the  law, 
and  not  the  direction  of  the  president." 
Kendall  ex  rel  Stokes  v.  United  States,  37 
U.S.  (12  Pet.)  524.  610  (1838).  In  the  past, 
similar  claims  of  broad  substantive  author- 
ity deriving  from  the  "take  care"  clause 
have  been  consistently  rejected  by  the 
courts.  See,  e.g.,  Youngstown  Sheet  and 
Tube  Co.  V.  Sawyer.  343  U.S.  579,  587  (1952); 
In  re  Theodore  Olson,  818  F.2d  34  (D.C.  Cir. 
1987);  National  Treasury  Employees  Union 
V.  Nixon,  492  P.2d  587,  604  (D.C.  Cir.  1974); 
Guadamuz  v.  Ash,  386  F.  Supp.  1233.  1247 
(D.D.C.  1973).  Most  recently,  the  Court  of 
Appeals  for  the  Ninth  Circuit,  in  condemn- 
ing reliance  on  the  "take  care"  clause  as  a 
justification  for  ignoring  the  mandate  of  an 
act  of  Congress,  stated:  "To  construe  this 
duty  to  faithfully  execute  the  laws  as  imply- 
ing the  power  to  forbid  their  execution  per- 
verts the  clear  language  of  the  "take  care' 
clause."  Lear  Siegler,  Inc.  v.  Lehman,  842 
F.2d  1102  (9th  Cir.  1988). 

DOJs  notion  of  a  unitary  executive  was  se- 
verely undermined  by  the  Supreme  Court's 
ruling  in  Morrison  v.  Olson,  supra.  There 
the  Court  rejected  the  Executive's  conten- 
tion that  providing  for  court  appointment 
of  independent  counsels  and  limiting  the 
President's  ability  to  remove  an  independ- 
ent counsel  (through  the  Attorney  General) 
to  '"good  cause."  impermissibly  interfered 
with  the  exercise  of  his  constitutionally  ap- 
pointed functions.  The  Myers  precedent  was 
strictly  limited  to  its  factual  context,  te., 
the  President  had  the  power  to  remove  a 
postmaster  without  the  necessity  of  seeking 
the  advice  and  consent  of  the  Senate,  and 
the  Court's  subsequent  removal  cases  are  no 
longer  to  be  interpreted  as  turning  on 
whether  an  official  is  classified  as  "purely 
executive"  or  not.  There  are  no  rigid  catego- 
ries of  officials  who  may  or  may  not  be  re- 
moved at  will  by  the  President.  Analysis 
now  turns  on  whether  a  limitation  inter- 
feres with  the  President's  ability  to  perform 
his  constitutional  duties.  It  is  in  that  light 
that  the  functions  of  the  official  in  question 
must  be  analyzed.  Thus  in  Morrison,  while 
the  independent  counsel's  prosecutorial 
functions  were  found  to  be  executive  in  that 
they  have  "typically"  been  performed  by 
Executive  branch  officials,  they  were  not 
deemed  to  be  "central"  to  the  functioning  of 
the  Executive  branch.  Further,  the  Court 
held,  since  the  indeiiendent  counsel  can  be 


removed  by  the  Attorney  General,  albeit 
""for  cause,"  this  is  sufficient  to  ensure  that 
she  is  performing  her  statutory  duties, 
which  is  all  that  is  required  of  the  President 
by  the  "take  care"  clause.  Morrison  v. 
Olson,  supra,  slip  opinion  pp.  27-34. 

In  sum,  then,  the  Independent  Counsel  de- 
cision appears  to  vitiate  the  essential  sup- 
porting legal  rationale  of  the  unitary  execu- 
tive theory,  i.e.,  that  "the  President  must 
have  absolute  discretion  to  discharge 
purely'  executive  officials  at  will. "  Id.  at  30. 
This  was  squarely  rejected  by  the  Court.  Id. 
at  30  note  26.  31-32.  The  question  that  re- 
mains, then,  is  whether  a  provision  such  as 
that  in  question  impermissibly  undermines 
executive  powers  or  would  disrupt  the 
proper  balance  between  the  coordinate 
branches  by  preventing  the  Executive  from 
performing  his  assigned  functions. 

It  is  well  settled  that  Congress  in  legislat- 
ing pursuant  to  the  powers  granted  it  under 
Article  I.  section  8  of  the  Constitution,  as 
well  as  powers  granted  in  other  parts  of  the 
Constitution,  has  the  authority,  under  the 
Necessary  and  Proper  Clause.  Art.  I.  {  8,  cl. 
18,  to  create  the  bureaucratic  infrastructure 
of  the  Executive  branch  and  to  determine 
the  nature,  scope,  power  and  duties  of  the 
offices  so  created.  Buckley  v.  Valeo.  424  U.S. 
1,  138  (1976).  The  Constitution  specifically 
vests  broad  authority  in  the  Congress  over 
the  census  process  in  Article  I.  section  2, 
clause  3:  "The  actual  enumeration  shall  be 
made  .  .  .  within  every  subsequent  term  of 
an  ten  years  as  Congress  shall  by  law 
direct."  (emphasis  supplied). 

Moreover,  as  a  general  matter,  the  Su- 
preme Court  has  spoken  very  broadly  of  the 
legislative  power  over  offices.  Where  Con- 
gress deals  with  the  structure  of  an  office- 
its  creation,  abolition,  powers,  duties, 
tenure,  compensation  and  other  such  inci- 
dents—its power  is  virtually  plenary.  See. 
e.g.,  Morrison  v.  Olson,  supra.  Only  where 
the  object  of  the  exercise  of  the  power  is 
clearly  seen  in  the  particular  situation  as  an 
attempt  to  effect  an  unconstitutional  pur- 
pose, e.g..  congressional  appointment  or  re- 
moval of  an  officer,  see  Buckley  v.  Valeo, 
424  U.S.  1  (1976);  Bowsher  v.  Synar,  478  U.S. 
714  11988).  have  the  courts  felt  constrained 
to  intervene.  Most  recently  the  Court  reaf- 
firmed Congress'  authority  to  require  the 
submission  of  reports  and  other  information 
to  it  from  officials,  and  the  exercise  of  over- 
sight over  agencies,  ""as  functions  that  we 
have  recognized  generally  as  being  inciden- 
tal to  the  legislative  function  of  Congress, 
See  McGrain  v.  Dougherty,  273  U.S.  135,  174 
(1927)."  Morrison  v.  Olson,  supra,  at  35-36. 

With  particular  regard  to  the  subject 
matter  in  question,  the  Supreme  Court  has 
had  occasion  to  note  that  "there  is  abun- 
dant statutory  precedent  for  the  regulation 
and  mandatory  disclosure  of  documents  in 
the  possession  of  the  Executive  Branch" 
and  that  '"[s]uch  regulation  of  material  gen- 
erated in  the  Executive  Branch  has  never 
been  considered  invalid  as  an  invasion  of  its 
autonomy."  Nixon  v.  Administrator  of  Gen- 
eral Services,  433  U.S.  425,  445  (1977).  There 
the  Court  cited  with  approval  the  Freedom 
of  Information  Act.  5  U.S.C.  552  (1982);  the 
Privacy  Act  of  1974.  5  U.S.C.  552a  (1982); 
the  Government  in  the  Sunshine  Act.  5 
U.S.C.  552(b)  (1982);  the  Federal  Records 
Act  44  U.S.C.  2102  et  se<7  (1982):  13  U.S.C.  8- 
9  (1982)  (census  data);  and  26  U.S.C.  6103 
(1982)  (tax  returns)  as  appropriate  instances 
of  such  regulation.  In  Nixon  v.  GSA  itself, 
the  Court  upheld  the  Presidential  Record- 
ings and  Materials  Preservation  Act.  44 
U.S.C.   2201   (1982).  which   regulates,   inter 
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alia,  public  access  to  president  Nixon's  pres- 
idential papers,  against  claims  of  violations 
of  the  doctrines  of  separation  of  power  and 
executive  privilege. 

Moreover,  the  statute  books  are  replete 
with     examples    of    Congress     regulating 
review  by  OMB  of  budget  requests,  legisla- 
tive proposals  and  other  required  reports 
and  documents.  Thus,  since  1973,  Congress 
has  mandated  that  the  budget  requests  of 
the  U.S.  Postal  Service.  *ee  Act  of  June  30. 
1974.  Pub.  L.  No.  93-328.  \  23.  88  SUt.  287 
(codified  at  39  U.S.C.  S  2009  (1982)),  and  the 
n.S.  International  Trade  Commission,  see 
Trade  Act   of   1974.   Pub.   L.   No.   93-618. 
S  175<aKl).  88  Stat.  1978  (1975)  (codified  at 
19  n.S.C.   {2232  (1976)).   be  submitted  to 
Congress   without   revision,   and   that   the 
budget  requests  and  legislative  proposals  of 
other  agencies  Yte  submitted  concurrently  to 
OMB  and  the  Congress.  See.  e.g.,  Privacy 
Act  of  1974.  Pub.  L.  No.  93-579.  {  5(a)(5).  88 
Stat.  1896  (reprinted  in  5  U.S.C.  i  552a  app.. 
at   318   (1976)   (Privacy   Protection   Study 
Commission);    Commodity    future   Trading 
Commission  Act  of  1974,  Pub.  L.  No.  93-463. 
i  101(aK3).  88  SUt.  1389  (1974)  (codified  at 
7  U.S.C.  J4a(h)(l)-(2)  (1983))  (Commodity 
Future    Trading    Commission);    Consumer 
Product   Safety   Act.    Pub.    L.    No.    92-573. 
{27(k).  86  SUt.  1207  (1972)  (codified  at  15 
U.S.C.  5  207b(k)  (1982)  (Consumer  Product 
Safety  Conunission);   Hazardous  Materials 
TransporUtion    Act.    Pub.    L.    No.    93-633, 
i  304(b)(7),  88  SUt.  2156  E.O.  12,291.)  (1975) 
(codified  at  49   U.S.C.   §  1903(b)(7)  (1982)) 
(National    TransporUtion    Safety    Board); 
Civil  Service  Reform  Act  of  1978.  Pub.  L. 
No.  95-454.  §  202(a).  92  SUt.  1122  (codified 
at  5  U.S.C.  i  1205(j)  (1982))  (Merit  Systems 
Protections  Board);  Railroad  Revitalization 
and  Regulatory  Reform  Act  of  1976.  Pub.  L. 
No.  94-210.  5  311.  90  SUt.  60  (codified  at  31 
U.S.C.    i  1108(f)    (1982))    (IntersUte   Com- 
merce Commission);  Department  of  Energy 
Act.  Pub.  L.  No.  95-91.  §401.  91  SUt.  582 
(codified  at  42  U.S.C.  §  717(j)  (1982))  (Feder- 
al      Energy       Regulatory       Commission); 
AMTRAK  Improvement  Act  of  1973,  Pub.  L. 
No.  93-146.  i  12.  87  SUt.  553  (codified  at  45 
U.S.C.   5  601(d)  (1976))  (National  Railroad 
Passenger  Corporation);  Regional  Rail  Re- 
organization Act  of  1973.  Pub.  L.  No.  93-236. 
J  2021.  87  SUt.  990  (codified  at  45  U.S.C. 
J  712(f)  (1982))  (U.S.  Railway  Association). 
Also,  section  111  of  the  Act  of  Oct.  28.  1974. 
exempts  the  following  agencies  from  OMB 
clearance  of  legislative  proposals  and  com- 
ments: Securities  and  Exchange  Commis- 
sion. Board  of  Governors  of  the  Federal  Re- 
serve  System.   Federal   Deposit   Insurance 
Corporation.    Federal    Home    Loan    Bank 
Board,  and  the  National  Credit  Union  Ad- 
ministration. Act  of  Oct.  28.  1974.  Pub.  L. 
No.  93-495.  §  HI.  88  SUt.  1500  (codified  at 
12  U.S.C.   §250  (1982)).  And  see  42  U.S.C. 
242m(aK3)  (1982)  (reports  to  Congress  re- 
quired of  Secretary  of  HHS  may   be  re- 
viewed by  OMB  but  cannot  be  revised  or  de- 
layed); 42  U.S.C.  7318(f)  (1982)  (no  clear- 
ance or  approval  of  required  reports  and 
documents  of  the  Inspector  General  of  the 
Department   of   Energy);    15   U.S.C.A.    634 
(1987  Suppl.)  (no  clearance  of  reports  of 
Chief  Council   Office  of   Advocacy,  Small 
Business  Administration);  Executive  Office 
Appropriations   Act.    1987,   as   included   in 
Public    Laws    99-500    and    99-591,    section 
lOl(m)  (OBdB  precluded  from  reviewing  ag- 
ricultural marketing  orders  of  the  Depart- 
ment of  Agriculture  or  regulations  of  the 
Bureau  of  Alcohol,  Tobacco  &  Firearms  of 
the     Treasury     Department     under     E.O. 
12,291. 


In  the  face  of  this  case  law  and  statutory 
precedent,  the  efficacy  of  a  claim  of  viola- 
tion of  the  separation  of  powers  doctrine  is 
problematic.  In  determining  whether  a  stat- 
ute disrupts  the  balance  between  the  coordi- 
nate branches  the  Court  first  asks  whether 
the  action  of  the  challenged  branch  threat- 
ens to  prevent  another  "from  accomplishing 
its  constitutionally  assigned  function."  and 
second,  "where  there  is  a  potential  for  dis- 
ruption." it  determines  "whether  that 
impact  is  justified  by  the  overriding  need  to 
promote  objectives  within  the  constitutional 
power"  of  the  moving  branch.  Nixon  v. 
GSA.  supra.  422  U.S.  at  442-43.  See  also 
Morrison  v.  Olson,  supra,  at  35-37. 

The  potential  for  disruption  of  the  Presi- 
dent's ability  to  perform  his  constitutional 
function  is  not  apparent  on  the  face  of  the 
instant  proposal.  It  must  be  argued  that  the 
particular  type  of  presidential  communica- 
tion and  control  argued  for  here— a  veto 
power  over  the  development  of  census 
forms— is  so  central  to  the  President's  abili- 
ty to  "take  care"  that  the  laws  are  being 
faithfully  executed  that  he  must  have  final 
say  whether  they  are  to  be  used  or  not. 
That  argument,  however,  was  severely  un- 
dercut by  the  Independent  Counsel  case. 
The  Court  found  that  the  President's  duty 
under  the  "take  care"  clause  requires  no 
more  than  that  he  have  "sufficient "  control 
over  the  functioning  of  the  independent 
counsel  to  assure  that  she  is  carrying  out 
her  statutory  duties.  In  that  case,  the  Presi- 
dent's ability,  through  the  Attorney  Gener- 
al, to  remove  an  independent  counsel  "for 
cause"  was  deemed  "sufficient"  to  ensure 
that  he  could  perform  his  constitutional 
function.  Here,  of  course,  the  President  has 
direct  removal  power  over  the  Secretary  of 
Commerce  and  the  Director  of  the  Census. ' 
The  Morrison  decision  would  therefore 
seem  to  lend  strong  support  to  those  court 
rulings  which  have  precluded  executive  in- 
terference with  the  exercise  of  discretionary 
duties  vested  by  Congress  in  subordinate  ex- 
ecutive branch  officials.  See.  e.g.,  Marbury  v. 
Madison,  5  U.S.  (1  Cranch)  137.  166  (1803). 
U.S.  ex  rel  Kendall  v.  Stokes,  37  U.S.  (12 
Pet.)  524.  610  (1838);  Ameron  Inc.  v.  U.S. 
Corps  of  Engineers,  809  F.2d  979  (3d  Cir. 
1986).  cert  granted  56  U.S.L.W.  3638  (S.  C:t. 
3/21/88);  Lear  Siegler,  Inc.  v.  Lehman,  842 
F.2d  1102  (9th  Cir.  1988);  Public  Citisen  v. 
Burke,  655  F.Supp.  318  (D.D.C.  1987).  affd, 
-  P.2d  -  (D.C.  Cir.  1988);  Gilchrist  v.  Col- 
lector of  Customs,  10  F.  Cases  355.  356.  363 
(C.C.D.S.C.  1808)  (No.  5.420). 

Nor  may  such  requirements  be  reasonably 
seen  as  aggrandizing  congressional  power  in 
derogation  of  presidential  power.  The  Chief 
Executive  maintains  his  ability  to  communi- 
cate with  the  Secretary  and  the  Director 
with  respect  to  the  census  process  to  influ- 
ence their  ultimate  views.  Moreover,  the 
president's  reconunendatory  duty  under  Ar- 
ticle II  is  not  circumscribed  in  any  way  be 
such  a  provision.  A  presidential  alternative, 
including  the  abandonment  of  a  proposed 
course  of  action  with  respect  to  census  ques- 
tion is  not  precluded.  The  proposed  legisla- 
tion also  does  not  preclude  OMB  from  seek- 
ing budget  cuts  that  might  vitiate  the  effi- 
cacy of  the  proposed  census  questions.  Thus 
any  intrusion  on  the  ability  of  the  President 
to  exercise  his  executive  functions  is  likely 
to  be  deemed  de  minimis.  Commodity  Fu- 
tures Trading  Commission  v.  Schor,  106  S. 
Ct.  3245,  3260  (1986):  Ameron  v.  U.S.  Corps 


'  Indeed,  the  Commerce  Secretary  Is  not  among 
those  who  is  precluded  from  reviewing  the  subject 
materials. 


of  Engineers,  809  F.2d  979,  997  (3d  Cir, 
1986).  cert  granted.  56  U.S.L.W.  3638  (S.  Ct. 
3/21/88).  Finally,  no  decided  case  has  ex- 
panded the  concept  of  executive  privilege 
recognized  in  U.S.  v.  Nixon,  418  U.S.  683 
(1974).  to  cloak  the  kind  of  communications 
implicated  by  the  type  of  reporting  provi- 
sions involved  here. 

In  light  of  the  precedents  and  factors  just 
reviewed,  it  could  seem  likely  that  a  court 
reviewing  the  question  would  find  that  the 
very  limited  potential  for  disruption  of  exec- 
utive functioning  is  justified  and  necessary 
and  does  not  create  a  significant  impedi- 
ment to  the  President's  execution  of  the 
law. 

Morton  Rosenberg, 
Specialist  in  American  Public  Law. 

Mr.  GLENN.  Mr.  President.  I  rise  in 
support  of  S.  2443.  an  original  bill  to 
abolish  the  Nuclear  Reg:ulatory  Com- 
mission [NRC]  and  put  an  agency  run 
by  a  single  administrator  in  its  place, 
although  I  do  so  with  some  important 
reservations  which  I  wish  to  speak 
about. 

Let  me  begin  by  saying  that  the 
Governmental  Affairs  Committee, 
which  I  chair,  has  had  a  long  history 
of  involvement  with  the  NRC.  The 
committee  created  the  NRC  in  1974 
when  it  reported,  and  the  Congress 
subsequently  passed,  the  Energy  Reor- 
ganization Act. 

The  committee  has  had  an  ongoing 
interest  in  the  agency  ever  since. 
Indeed,  since  1975,  when  I  came  to  the 
Senate  and  joined  the  committee,  we 
have  held  27  hearings  where  NRC  offi- 
cials have  testified  on  a  wide  variety  of 
subjects  related  to  the  agency  and  its 
functions,  including  licensing  proce- 
dures, radiation  protection,  the  role  of 
the  agency  in  fostering  international 
cooperation  on  nuclear  safety  matters, 
safeguards  against  terrorism,  and 
Three  Mile  Island,  to  name  a  few. 

Mr.  President,  I  ask  unanimous  con- 
sent to  place  in  the  Record  following 
my  remarks  a  list  setting  forth  the 
dates  and  subject  matter  of  those  27 
hearings  held  by  the  Governmental 
Affairs  Contmiittee  since  the  agency 
opened  its  doors  in  January  1975. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  GLENN.  Following  the  Three 
Mile  Island  accident,  the  Governmen- 
tal Affairs  Committee  negotiated  with 
the  Carter  administration  a  reorgani- 
zation plan  for  the  agency  following 
the  recommendations  of  the  Kemeny 
and  Rogovin  Commissions,  which  were 
established  by  the  President  and  NRC, 
respectively,  to  study  ways  of  improv- 
ing the  operation  of  the  agency. 

My  personal  involvement  with  the 
NRC  includes  a  legislative  record  that 
I  am  quite  proud  of.  including  my  role 
as  a  co-author  of  the  Nuclear  Non-Pro- 
liferation  Act  of  1978,  which  clarified 
the  role  of  the  NRC  in  nuclear  export 
licensing,  including  the  relationship 
between  the  NRC  and  the  executive 
branch  on  a  range  of  nonproliferation 
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matters.  These  include  the  review  of 
nuclear  agreements  for  cooperation 
with  other  countries,  so-called  subse- 
quent arrangements,  and  requirements 
for  reporting  to  the  Congress  concern- 
ing its  activities  in  these  areas. 

In  1987,  as  chairman  of  the  Commit- 
tee on  Governmental  Affairs,  I  initiat- 
ed a  review  of  the  effectiveness  of  the 
audit  and  investigation  functions  at 
the  NRC.  As  a  result  of  the  commit- 
tee's review,  we  incorporated  into  our 
bill  on  the  creation  of  new  inspectors 
general— S.  908— a  provision  for  an  in- 
spector general  at  the  NRC.  As  report- 
ed by  the  Governmental  Affairs  Com- 
mittee in  June  1987,  S.  908  proposed  to 
transfer  two  existing  NRC  off  ices— the 
Office  of  Inspector  and  Auditor,  and 
the  Office  of  Investigations— into  the 
new  statutory  IG  Office  at  the  NRC. 

In  a  hearing  held  April  9,  1987,  the 
committee  revealed  serious  shortcom- 
ings with  respect  to  the  Office  of  In- 
spector and  Auditor  [OIA],  which  per- 
forms the  typical  IG  functions  of  in- 
ternal audit  and  investigations  and  re- 
ports directly  to  the  Commissioners. 
We  found  that  serious  deficiencies  in 
OIA's  objectivity  and  investigative 
practices  have  compromised  the  credi- 
bility of  that  Office  as  an  internal 
watchdog.  This  situation  has  existed 
for  years,  and  it  continues  as  a  prob- 
lem with  OIA's  current  management. 

We  also  found  that  OIA  lacks  the 
permanen*-  status  afforded  to  a  statu- 
tory office  of  inspector  general.  It 
could  be  disestablished  at  the  discre- 
tion of  the  Commission,  and  the  office 
head  is  appointed  by  and  serves  at  the 
pleasure  of  the  Commission. 

In  contrast,  under  S.  908,  a  statutory 
IG  for  the  NRC  would  be  appointed 
by  the  President,  with  the  advice  and 
consent  of  the  Senate,  and  could  be  re- 
moved only  by  Presidential  action. 
With  these  protections,  a  statutory  IG 
at  the  NRC  would  be  able  to  thor- 
oughly investigate  allegations  of  em- 
ployee misconduct  or  mismanagement 
without  fear  of  removal  by  the  Com- 
mission. 

This  is  no  small  matter.  The  commit- 
tee's April  1987  hearing  demonstrated 
that  OIA  has  not  performed  all  of  the 
essential  functions  of  a  statutory 
office  of  inspector  general.  The  com- 
mittee's hearing  showed  that  evidence 
of  potential  wrongdoing  by  one  NRC 
Commissioner,  Thomjis  Roberts,  or 
employees  in  his  office  was  intention- 
ally withheld  from  OIA  in  1985.  On 
the  basis  of  this  evidence  and  Commis- 
sioner Roberts'  testimony  at  the  hear- 
ing, I  called  for  the  resignation  of 
Commissioner  Roberts,  the  first  time  I 
have  ever  requested  such  action 
during  my  tenure  in  the  Senate.  Un- 
fortunately, I  do  not  think  I  had  much 
choice  in  this  matter,  a  judgment  also 
reached  by  Senator  Breaux  after  con- 
ducting his  own  separate  investigation 
into  this  matter. 


The  episode  involving  Commissioner 
Roberts  demonstrates  the  NRC's  need 
for  a  truly  independent  inspector  gen- 
eral, with  the  authority,  expertise,  and 
clout  to  investigate  potential  wrongdo- 
ing wherever  it  occurs,  even  if  it  in- 
volves the  office  of  the  head  of  the 
agency. 

At  its  April  1987  hearing,  the  Gov- 
ernmental Affairs  Conunittee  also 
heard  disturbing  testimony  concerning 
proposals  and  attempts  to  undermine 
the  ability  of  the  Office  of  Investiga- 
tions [OI],  created  in  1982  to  perform 
investigations  of  persons  in  the  com- 
mercial nuclear  industry  who  inten- 
tionally violate  Commission  regula- 
tions and  license  conditions,  falsify 
records,  lie,  or  otherwise  manifest  seri- 
ous deficiencies  of  character  to  handle 
hazardous  nuclear  materials  or  to  op- 
erate nuclear  plants. 

The  committee  heard  testimony  on 
measures  actually  adopted  by  the 
Commissioners  concerning  OI's  ability 
to  self-initiate  investigations  and  to 
refer  the  results  of  its  investigations 
directly  to  the  Department  of  Justice. 
These  measures  compromised  OI's  ef- 
fectiveness and  independence. 

The  committee  also  heard  of  repeat- 
ed proposals  to  move  OI  under  the  su- 
pervision of  the  Executive  Director  for 
Operations,  thereby  jeopardizing  its 
independence  from  the  agency's  tech- 
nical staff  and  its  direct  reporting  rela- 
tionship to  the  Commissioners.  These 
proposals  had  repeatedly  been  defeat- 
ed until  recently,  when  the  Commis- 
sioners moved  OI  under  the  NRC 
staff.  In  light  of  this  development,  it 
has  become  even  more  important  for 
Congress  to  move  quickly  to  legislate  a 
statutory  underpinning  for  OI,  and 
thereby  move  to  reestablish  its  integri- 
ty and  independence. 

Subsequent  to  the  Governmental  Af- 
fairs Committee's  favorably  reporting 
S.  908  to  the  Senate  floor.  Senators 
Breaux  and  Simpson  also  held  hear- 
ings on  the  Office  of  Inspector  and 
Auditor  and  the  Office  of  Investiga- 
tions. They  indicated  their  willingness 
to,  through  legislation,  provide  OI 
with  a  statutory  underpinning  and 
direct  reporting  relationship  to  the 
Commissioners.  As  a  result,  after  con- 
siderable debate  and  discussion.  Sena- 
tor Roth  and  I  agreed  to  drop  the  pro- 
posal concerning  OI  from  S.  908  in 
order  to  allow  the  Environment  and 
Public  Works  Committee  time  to  for- 
mulate its  own  proposal  concerning 
OI.  S.  908  passed  the  Senate  in  Febru- 
ary 1988  by  a  vote  of  85  to  0;  now  a 
companion  bill  has  emerged  from  the 
House  which  does  not  contain  a  pro- 
posed inspector  general  for  the  NRC, 
and  we  have  named  Senate  conferees 
to  resolve  the  differences  between  the 
two  bills. 

At  the  same  time,  because  of  the 
Governmental  Affairs  Committee's 
long  history  of  involvement  with  the 
agency,    an    agreement    was    reached 


with  the  Committee  on  Environment 
and  Public  Works  that  the  Govern- 
mental Affairs  Committee  would  have 
a  sufficient  period  of  time  to  examine 
the  NRC  reauthorization  bill,  which 
contained  the  proposal  to  restructure 
the  agency,  prior  to  its  coming  to  the 
Senate  floor  for  consideration  and 
that  was  done.  As  reported  by  the 
Committee  on  Environment  and 
Public  Works,  the  bill  proposed  a 
single  administrator,  a  statutory  IG,  a 
statutory  OI.  and  a  nuclear  reactor  in- 
vestigations board  for  the  NRC. 

To  consider  this  proposal,  I  chaired 
two  hearings  earlier  this  year.  During 
the  committee's  hearings.  I  noted  a 
nimiber  of  competing  public  policy 
concerns  which  I  felt  had  to  be  satis- 
factorily resolved  before  the  Senate 
could  act  favorably  on  this  proposal, 
especially  the  new  agency's  relation- 
ship to  the  rest  of  the  executive 
branch. 

Following  these  hearings,  the  Gov- 
ernmental Affairs  and  Environment 
and  Public  Works  Committees  worked 
together  to  produce  the  restructuring 
proposal  which  is  before  us  today.  In 
my  view,  these  were  important  and 
productive  discussions  and  the  accom- 
modations reached  are.  in  the  main, 
satisfactory. 

I  am  sympathetic  to  the  goals  of  this 
proposal.  The  move  to  a  single  admin- 
istrator is  intended  to  increase  the  ef- 
ficiency of  the  agency's  decision- 
making process  and  provide  a  better 
opportunity  to  seek  accountability  for 
the  agency's  performance.  Those  are 
desirable  features  in  every  agency  in 
the  executive  branch,  including  the 
regulatory  agencies  concerned  with 
public  health  and  safety.  It  is  evident 
that  the  conunission  structure  at  the 
NRC  has  not  been  working  well  in 
recent  years,  and  that  management  of 
the  agency  could  be  significantly  im- 
proved. 

The  present  proposal  to  convert  the 
agency  to  an  executive  branch  agency 
speaks  to  this  need.  In  fact,  of  all  the 
current  agencies  charged  with  regulat- 
ing health  and  safety,  such  as  the 
Food  and  Drug  Administration.  Feder- 
al Aviation  Administration,  Environ- 
mental Protection  Agency,  the  Nation- 
al Highway  Traffic  Safety  Administra- 
tion, the  Occupational  Safety  and 
Health  Administration  and  the  Mine 
Safety  and  Health  Administration, 
only— I  stress  only— the  Consumer 
Product  Safety  Commission  and  the 
NRC  are  not  headed  by  a  single  Ad- 
ministrator. 

These  agency  administrators,  who 
serve  at  the  pleasure  of  the  President, 
are  accountable  to  the  elected  Presi- 
dent through  the  OMB  clearance 
process  and  other  Presidential  over- 
sight mechanisms.  These  checks  are 
intended  to  ensure  that  a  coherent 
and  enforceable  regulatory  strategy  is 
being     followed     by     the     executive 
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branch  as  a  whole  and  that  the  Presi- 
dent's policies  are  truly  being  imple- 
mented. 

In  light  of  this  precedent  within  the 
executive  branch,  the  nature  and 
extent  of  OMB's  power  to  review  and 
coordinate  the  proposed  Nuclear 
Safety  Agency's  budget,  legislative  and 
regulatory  submissions  were  the  focus 
of  intense  debate.  As  introduced,  S. 
2433  provided  the  new  agency  with  a 
bypass  from  OMB's  sole  authority 
over  these  matters.  In  my  view,  that 
was  a  fatal  flaw  in  the  bill  t>ecause  it 
would  place  only  one  check  on  the  new 
Administrator's  authority  to  singular- 
ly set  national  policy  on  the  licensing 
and  operation  of  commercial  nuclear 
reactors  and  the  domestic  uses  of  nu- 
clear materials— the  only  check  to  that 
authority  was  that  he  or  she  could  be 
fired  by  the  President. 

That  is  a  pretty  good  authority,  I 
must  admit,  but  for  the  other  agencies 
of  Government  that  I  mentioned  a 
moment  ago  that  are  involved  with 
health  and  safety-  regulation,  their 
proposals  are  run  through  OMB  for 
review,  to  make  certain  that  they  are. 
in  fact,  in  harmony  and  working  well 
with  other  agencies  of  Government.  I 
think  that  should  be  the  case  with  the 
new  Nuclear  Safety  Agency's  budget, 
legislative  and  regulatory  proposals  as 
well.  It  is  utterly  unrealistic  to  expect 
the  President  to  be  able  to  evaluate 
the  Administrator's  actions  on  a  day- 
to-day  basis  and  to  be  able  to  examine 
them  in  light  of  the  actions  and  poli- 
cies of  other  executive  branch  agen- 
cies. 

As  a  result,  there  would  have  been 
no  real  check  in  law  on  the  Adminis- 
trator's authority,  creating  the  poten- 
tial for  an  abuse  of  power  that  could 
have  had  serious  consequences  for 
public  health  and  safety.  The  effect  of 
these  provisions  would  have  been  to 
limit  the  President's  ability,  through 
his  Executive  Office  staff  in  OMB,  to 
ensure  that  the  agency's  budget,  legis- 
lative and  regulatory  submissions  are 
coordinated  with  the  policies,  pro- 
grams, and  priorities  of  the  President. 
These  provisions  would  have  made  the 
proposed  Nuclear  Safety  Agency  sub- 
stantially different  from  the  other  ex- 
ecutive branch  agencies  headed  by  a 
single  administrator.  In  effect,  this 
would  have  created  a  domestic  nuclear 
czar. 

As  a  result  of  these  concerns.  Sena- 
tor Roth  and  I  discussed  this  matter 
with  the  managers  of  the  bill  and  were 
successful  in  persuading  the  managers 
to  remove  the  OMB  bypass  provisions 
from  the  bill.  I  wish  to  thank  the  man- 
agers for  responding  to  our  concerns. 
We  appreciate  their  cooperation.  The 
compromise  we  reached  on  this  OMB 
issue,  which  codifies  certain  OMB 
practices  relating  to  the  Agency's  rule- 
making, is  reasonable.  The  intent  of 
the  bill  on  this  issue  is  to  ensure 
timely    and    professional    reviews    by 


OMB,  something  that  I  fully  antici- 
pate will  occur  as  we  start  afresh  with 
the  next  administration. 

In  addition,  the  argument  we 
reached  on  the  OI  provision  in  S.  2433 
goes  a  long  way  toward  permanently 
establishing  the  OI  function  in  the 
agency  and  clarifying  its  authorities 
and  its  reponsibilities.  I  think  this  is  a 
very  good  first  step.  However,  I  wish 
to  comment  on  that  portion  of  the  bill 
that  will  allow  the  Administrator  to 
stop  an  OI  investigation  if  the  Admin- 
istrator determines  the  public  health 
and  safety  or  common  defense  and  se- 
curity requires  such  action.  I  am 
pleased  that  the  managers  of  the  bill 
have  agreed  to  include  a  requirement 
that,  in  the  event  the  Administrator 
exercises  such  authority,  the  Congress 
will  receive  notice.  Given  the  history 
of  the  OI  function  since  1982,  I  expect 
this  authority  will  be  rarely,  if  ever, 
exercised.  We  should  be  careful  that 
this  authority  is  not  abused. 

I  am  also  pleased  to  see  that  the  bill 
also  provides  for  the  creation  of  a  stat- 
utory IG  office  by  amending  the  In- 
spector General  Act  of  1978.  This  will 
ensure  that  the  IG  will  report  directly 
to  the  Administrator  as  the  new  head 
of  the  agency  and  should  have  the 
qualifications,  competence  and  clout 
to  effectively  perform  the  critical  in- 
ternal watchdog  functions. 

Notwithstanding  these  provisions,  I 
would  be  less  than  candid  if  I  said  that 
all  the  problems  of  the  agency  will  be 
solved  by  this  restructuring  proposal. 

I  would  like  to  discuss  another  im- 
portant aspect  of  this  legislation; 
namely,  the  roles  of  the  new  Nuclear 
Safety  Agency  in  assuring  that  the 
United  States  does  not,  through  its  nu- 
clear cooperation  agreements  or  nucle- 
ar exports,  contribute  to  the  interna- 
tional spread  of  nuclear  weapons. 

THE  REGULATION  OF  INTERNATIONAL  NUCLEAR 
COMMERCE 

We  should  stop  for  a  moment  and 
reflect  on  the  circumstances  that  led 
to  the  creation  of  the  NRC  back  in 
1975.  With  regard  to  the  domestic  reg- 
ulation of  nuclear  energy  in  the 
United  States,  Congress  was  mainly  in- 
terested in  assuring  the  separation  of 
the  governmental  functions  of  promot- 
ing nuclear  energy  and  the  function  of 
regulating  the  development  of  nuclear 
energy.  Let  me  assure  my  colleagues, 
however,  this  was  not  the  only  nucle- 
ar-related issue  that  was  on  the  con- 
gressional agenda  at  that  time. 

As  a  candidate  for  the  U.S.  Senate 
and  later  as  a  freshman  Senator  from 
Ohio,  I  saw  that  the  United  States  was 
facing  a  clear  and  present  danger  from 
the  spread  of  nuclear  weapons. 

I  read  the  accounts  of  the  Indian  nu- 
clear test  detonation  in  May  of  1974. 
That  was  an  event  that  was  made  pos- 
sible thanks  to  heavy  water  that  had 
been  exported  from  the  United  States. 
A  month  later  I  saw  the  Nixon  admin- 


istration trying  to  export  nuclear  reac- 
tors to  Egypt  and  to  Israel. 

And  I  watched  France  proceeding 
with  its  ill-conceived  offers  to  export 
plutonium-producing  nuclear  reproc- 
essing plants  to  South  Korea  and  to 
Pakistan. 

I  witnessed  West  Germany  scramble 
for  a  "Nuclear  Deal  of  the  Century", 
as  it  was  called,  with  Brazil  under 
which  Brazil  would  contract  for  not 
just  a  number  of  reactors,  but  an 
entire  nuclear  fuel  cycle. 

I,  as  many  of  my  colleagues,  sat  in 
amazement  as  Senator  Ribicoff,  a 
good  friend,  spoke  in  this  Chamber  on 
July  21,  1975,  about  how  the  Bechtel 
Corp.— apparently  with  some  quiet  en- 
couragement from  officials  in  the 
Nixon  administration— carried  on  dis- 
cussions with  Brazilian  officials  about 
the  possible  construction  of  a  urani- 
um-enrichment plant  in  Brazil. 

I  listened  to  the  testimony  in  Janu- 
ary 1976  before  my  Governmental  Op- 
erations Subcommittee  of  David  Lil- 
ienthal,  the  first  Chairman  of  the 
Atomic  Energy  Commission,  who  re- 
viewed these  disturbing  international 
developments  and  said:  "If  a  great 
number  of  countries  come  to  have  an 
arsenal  of  nuclear  weapons,  then  I'm 
glad  I'm  not  a  young  man  and  I'm 
sorry  for  my  grandchildren." 

The  radical  nature  of  his  proposed 
remedy  of  nuclear  proliferation  under- 
scores the  importance  our  Nation  at- 
tached and  must  continue  to  attach  to 
strong  nuclear  export  controls.  David 
Lilienthal  further  called  on  the  Presi- 
dent and  the  Congress  "to  order  a 
complete  embargo  to  the  export  of  all 
nuclear  devices  and  all  nuclear  materi- 
al, that  it  be  done  now.  and  done  uni- 
laterally." 

Instead  of  pretending  that  America 
can  stop  all  nuclear  commerce,  howev- 
er, the  Congress  chose  to  create  an  in- 
dependent commission  with  the  tech- 
nical, not  political,  responsibility  of  as- 
suring that  our  nuclear  exports  do  not 
encourage  the  proliferation  of  nuclear 
weapons. 

THE  NEED  FOR  AUTONOMY 

All  of  these  events  I  have  just  dis- 
cussed fit  into  a  pattern:  in  the  nucle- 
ar boom-town  environment  that  imme- 
diately followed  the  1973-74  oil  crisis, 
fears  were  growing  in  Congress  that 
the  pressures  to  export  might  over- 
come the  fragile  system  of  national 
and  international  nuclear  controls 
that  existed  at  the  time.  To  help 
assure  that  America's  desire  to  be  a 
"reliable  supplier"  did  not  conflict 
with  its  moral  and  legal  obligations  to 
be  a  "responsible  supplier"  of  nuclear 
commodities  and  technology,  Congress 
granted  to  an  independent  regulatory 
commission— the  NRC— specific  re- 
sponsibilities in  the  areas  of  nuclear 
exports  and  foreign  nuclear  coopera- 
tion. 
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Mr.  President,  I  find  that  most 
people  in  the  Senate,  and  many  staff 
people,  do  not  realize  that  the  NRC 
has  this  role  with  regard  to  nuclear 
exports,  and  a  very  crucial  role  it  is  at 
that,  to  make  certain  that  as  we 
export  nuclear  materials  and  technical 
know-how  and  equipment,  we  do  not 
contribute  to  the  spread  of  nuclear 
weapons  around  this  world. 

The  legislative  history  of  this  period 
is  crystal  clear  here— Congress  did  not 
want  America's  nuclear  exports  to  be 
used  as  commercial  "sweeteners"  to 
encourage  nuclear  package  deals  with 
other  nations,  nor  did  Congress  intend 
for  the  executive  to  employ  nuclear 
exports  as  just  another  foreign  policy 
asset  to  be  doled  out  like  foreign  aid  to 
friendly  countries  of  the  day. 

Nuclear  exports  and  nuclear  coop- 
eration were  regarded  then— and  are 
certainly  regarded  now— as  special  ac- 
tivities, and  thus  deserved  special  scru- 
tiny by  both  the  President  and  Con- 
gress. It  is  just  that  "special"  element 
that  must  be  retained  in  any  contem- 
plated reorganization  or  restructuring 
of  the  NRC. 

SPECIFIC  INTERNATIONAL  RESPONSIBILITIES 

Because  the  proposed  legislation 
now  before  us— the  Nuclear  Regula- 
tion Reorganization  and  Reform  Act 
of  1988— grants  the  new  Nuclear 
Safety  Agency  all  the  functions  of  the 
old  NRC,  without  naming  them,  I 
think  it  is  important  for  my  colleagues 
to  recall  the  wide-ranging  responsibil- 
ities that  Congress  has  given  the  NRC 
in  regulating  America's  nuclear-relat- 
ed conunerce  and  cooperation  with 
other  nations. 

As  a  result  of  the  Energy  Reorgani- 
zation Act  of  1974,  the  Nuclear  Non- 
Proliferation  Act  of  1978,  which 
amended  the  Atomic  Energy  Act  of 
1954,  and  the  Antiterrorism  Act  of 
1986,  the  NRC  was  granted  authority 
to  regulate  foreign  sales  of  a  number 
of  nuclear  conunodities.  Interagency 
procedures  to  implement  this  legisla- 
tion have  been  published  in  10  CFR 
110. 

The  Atomic  Energy  Act  gives  the 
NRC  export  licensing  authority  for 
the  following  nuclear-related  commod- 
ities: 


Commodity 


Section       of 

Energy  Act 
103.  126 


Atomic 


Civil  Nuclear  Production 
and  Utilization  Facili- 
ties. 

Components  of  Such  Pa-    109 
cilities. 

Medical      and     Nuclear    104 
R&D  Facilities. 

Special  Nuclear  Material    54.111.126 

Source  Material 61.  62.  64.  111.  126 

Byproduct  Material 82,111 

Special   Nuclear-Related    109 
Material. 

Section  126  of  that  act  grants  the 
NRC  the  central  role  in  issuing  U.S.  li- 
censes to  export  the  commodities 
listed  above;  in  so  doing,  the  NRC  as- 
sesses whether  the  assurances  and 
other    information    available    to    the 


Federal  Government  satisfy  statutory 
requirements  for  nuclear  exports.  The 
NRC  must  determine  whether  the  pro- 
posed export  will  be  inimical  to  the 
common  defense  and  security  and 
must  assure  that  the  export  will  not 
create  an  unreasonable  risk  to  the 
public  health  and  safety.  It  is  also  the 
NRC's  job  to  define  which  specific  fa- 
cilities are  especially  relevant  to  the 
development  or  manufacture  of  nucle- 
ar weapons,  section  109. 

The  so-called  inimicality  determina- 
tion is  especially  important  here  in  as- 
suring objectivity  in  the  appraisal  of 
specific  export  cases.  Although  it  has 
been  the  practice  of  the  State  Depart- 
ment to  provide  an  opinion  to  the 
Agency  on  the  question  of  inimicality, 
it  is  the  responsibility  of  the  NRC  to 
make  its  own  determination  as  well. 

The  question  is,  can  a  single  admin- 
istrator of  an  agency  that  is  in  the  ex- 
ecutive branch  make  an  independent 
judgment  if  a  decision  is  desired  by 
the  State  Department  and/or  by  the 
President  based  upon  foreign  policy 
grounds  alone?  It  seems  to  me  that 
this  is  one  question  that  will  certainly 
require  careful  reflection  and  imple- 
mentation as  the  NRC  is  converted 
from  an  independent  commision  to  an 
executive  branch  agency. 

In  issuing  these  various  licenses,  the 
NRC  must  also  defend  the  public's 
right  to  know— opportunities  are  pro- 
vided for  the  public  to  express  its 
views  on  proposed  exports  before  li- 
censes are  issued.  The  Commission 
also  publishes  in  the  Federal  Register 
notices  of  license  applications  with  po- 
tential significance  for  nuclear  prolif- 
eration, such  as  the  pending  export  of 
significant  quantities  of  highly  en- 
riched uranium. 

Section  123  of  the  Atomic  Energy 
Act  provides  for  an  independent  con- 
sultative role  by  the  NRC  in  reviewing 
proposed  agreements  for  nuclear  coop- 
eration with  other  nations,  and  fur- 
ther provides  that  the  NRC  shall 
promptly  furnish  their  views— and  I 
emphasize,  their  views,  not  those  that 
emanate  from  some  coordinated  inter- 
agency process— to  designated  congres- 
sional committees  about  whether  safe- 
guards are  adequate  in  such  agree- 
ments, and  on  whether  any  contem- 
plated exports  can  take  place  without 
an  unreasonable  risk  to  the  common 
defense  and  security. 

Just  recently,  we  had  an  example 
where  an  agreement  for  cooperation 
with  Japan  was  challenged  by  the 
NRC  on  the  grounds  that  the  agree- 
ment would  create  a  situation  where 
Japan  would  become  the  recipient  of 
large  amounts  of  plutonium  with  inad- 
equate means  for  determining  wheth- 
er diversions  of  the  material  had  oc- 
curred. The  President,  the  State  De- 
partment and  the  Department  of 
Energy  all  wanted  this  agreement,  and 
indeed  it  did  finally  go  through.  But 
NRC's  views  on  the  numerous  prob- 


lems with  the  agreement  were  an  im- 
portant part  of  the  debate  that  took 
place  concerning  the  wisdom  of  that 
agreement. 

I  can  tell  you,  Mr.  President,  I  still 
come  down  on  the  side  of  the  NRC 
with  that.  I  do  not  think  we  did  right 
by  that  agreement  with  Japan,  and  by 
granting  Japan  a  30-year  blanket  ap- 
proval to  use  United  States  origin  plu- 
tonium as  we  did  at  that  time.  What 
Japan  is  pushing  for  is  a  plutonium- 
based  fuel  cycle  for  the  future,  which 
means  they  will  be  buying  less  and  less 
on  American  market  for  uranium  and 
enrichment  services  on  down  the  road. 
I  think  this  was  a  very  short-sighted 
move  we  made,  as  well  as  a  move  in 
the  wrong  direction. 

By  setting  a  dangerous  30-year 
precedent  for  plutonium  distribution 
around  the  world,  starting  with  Japan, 
I  think  was  a  wrong  move.  As  far  as 
safeguards  against  nuclear  weaponry 
goes.  I  think  it  is  also  a  wrong  move. 
As  far  as  American  business  goes,  I 
think  this  deal  will  only  move  Japan, 
if  it  continues  to  go  to  this  new  pluto- 
nium cycle,  out  of  commerce  with  our 
country  in  the  buying  of  enriched  ura- 
nium from  our  plants. 

This  recent  legislative  history  begs 
the  question:  Would  an  executive 
branch  agency,  headed  by  a  single  ad- 
ministrator who  serves  at  the  pleasure 
of  the  President,  be  able  to  resist  what 
would  surely  be  considerable  pressures 
to  go  along  with  the  rest  of  the  execu- 
tive branch  and  give  its  approval  to  an 
agreement  which  was  seriously 
flawed?  If  the  answer  is  no,  this  would 
raise  serious  questions  about  whether 
such  an  institutional  arrangement  for 
handling  our  foreign  nuclear  coopera- 
tion would  indeed  serve  the  common 
defense  and  security. 

The  Nuclear  Non-Proliferation  Act 
of  1978  also  requires  that  the  NRC 
shall  keep  designated  congressional 
committees  fully  and  currently  in- 
formed with  respect  to  activities  un- 
dertaken pursuant  to  that  act  and  to 
activities  of  foreign  nations  which 
raise  the  risk  of  nuclear  proliferation. 
The  NRC  must  inform  Congress  in  its 
armual  report  of  its  views  and  recom- 
mendations regarding  policies  and  ac- 
tions of  the  United  States  to  prevent 
nuclear  proliferation. 

The  NRC  also  has  a  consultative 
role  in  reviewing  all  so-called  subse- 
quent arrangements— procedures  for 
handling  U.S.  nuclear  materials  after 
they  are  exported.  This  role  will  grow 
in  importance  in  the  near  future  as 
foreign  nations  engage  in  growing 
international  commerce  in  weapon- 
usable  Plutonium  derived  from  United 
States-origin  nuclear  fuels  just  as  we 
approved,  not  with  my  vote,  the  ar- 
rangement with  Japan. 

In  addition,  it  is  the  NRC's  job  to 
assess  the  adequacy  of  physical  securi- 
ty measures  with  respect  to  the  export 
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of  nuclear  materials  and  facilities.  As 
required  by  the  Antiterrorism  Act  of 
1986,  the  NRC  must  consuh  with  the 
E>epartment  of  Defense  before  issuing 
any  export  licenses  for  special  nuclear 
material.  This  independent  consulta- 
tion is  all  the  more  essential  in  a  world 
where  two  dangerous  trends  appear  to 
be  converging:  The  growing  lethality 
and  sophistication  of  international  ter- 
rorism, and  the  continuation  of  ill-ad- 
vised efforts  by  some  nations  to  use 
weapon-usable  plutonium  as  a 
common  fuel  for  nuclear  power  plants. 

RKGISTEKINC  CONGRESSIONAL  INTENT 

We  do  not  need  to  look  only  at  the 
written  law  to  discern  a  clear  congres- 
sional intent  that  the  NRC  play  a  spe- 
cial independent  role  in  the  nuclear 
areas  I  have  identified.  We  should  look 
also  at  the  legislative  record  from  the 
period. 

That  record  includes  a  letter  to  me 
from  then  Assistant  Secretary  of  State 
Douglas  Bennett  responding,  on 
behalf  of  the  Secretary,  to  a  letter  I 
sent  on  February  2,  1978  regarding  a 
mutual  understanding  on  several 
issues  relating  to  S.  897.  the  Nuclear 
Non-Proliferation  Act.  Mr.  Bermett 
wrote  on  behalf  of  the  Carter  adminis- 
tration: 

Finally,  we  would  lilce  to  take  this  oppor- 
tunity to  reiterate  the  Administration's  sup- 
port for  the  independent  role  of  the  Nuclear 
Regiilatory  Commission  In  the  nuclear 
export  licensing  process  which  is  embodied 
in  S.  897,  as  reported. 

Congressional  concern  about  the  au- 
tonomy of  the  NRC  in  the  areas  of  nu- 
clear exports  and  cooperation  has  also 
been  amply  demonstrated  throughout 
the  entire  Reagan  administration. 

In  his  nomination  hearings,  the 
State  Department's  designated  Assist- 
ant Secretary  James  L.  Malone  was 
questioned  on  this  issue  by  Senator 
Cranston.  In  Senator  Cranston's 
words: 

The  NRC  was  given  responsibility  for  cer- 
tifying the  consistency  of  proposed  exports 
with  licensing  criteria  because  Congress 
feared  that  the  SUte  Department's  tenden- 
cy to  use  nuclear  exports  as  a  carrot  to  en- 
hance bilateral  relationships  and  to  talce 
into  account  all  sorts  of  matters  extraneous 
to  the  concerns  about  nuclear  proliferation 
was  a  major  contributor  to  nuclear  prolif- 
eration •  •  •  1  thinlt  the  strength  of  congres- 
sional sentiment  on  the  role  of  an  independ- 
ent NRC  in  export  licensing  is  very  consid- 
erable, (emphasis  added] 

At  issue,  said  Senator  Cranston,  was 
the  basic  danger  that: 

•  •  •  Factors  other  than  the  need  to 
reduce  nuclear  proliferation  will  Influence 
our  decisions.  |}erhaps  overmuch,  unless  we 
have  an  independent  body  like  the  NRC  re- 
viewing the  export  safeguards  and  applying 
licensing  criteria.  (Hearings  before  Foreign 
Relations  Committee.  April  2,  1981.) 

Later  that  year,  after  a  memo  from 
Assistant  Secretary  Malone  hit  the 
streets  calling  for  the  transfer  of  the 
NRC's  nuclear  export  licensing  tasks 
to  the  State  Department.  I  said  in  a 


statement  before  my  Goverrunental 
Affairs  Subcommittee  that  such  a  pro- 
posal would  "•  •  •  eliminate  the  truly 
independent  review  of  executive 
branch  judgments  of  export  decisions, 
changing  the  relationship  of  the  Nu- 
clear Regulatory  Commission."  (Com- 
mittee print,  November  19,  1981;  em- 
phasis added.) 

As  the  Washington  Post  noted  in  an 
article  about  the  Malone  memoran- 
dum. Congress  gave  the  NRC  a  nucle- 
ar export  role  "•  •  •  as  a  check  on  ex- 
ecutive decisions  in  this  field."  ("Ad- 
ministration Moving  to  Loosen  Laws 
on  Curbs  for  Nuclear  Weapons 
Abroad,"  Washington  Post.  October 
11.  1981;  emphasis  added.) 

Again  in  early  1982,  I  stated  for  the 
record  that  the  NRC  was  intended  by 
Congress  to  be  "•  •  •  a  technically  ori- 
ented agency  that  would  be  insulated 
from  day-to-day  political  supervision 
by  executive  branch  officials."  (Con- 
gressional Record,  January  28,  1982.) 

MAINTAINING  AUTONOMY  OP  THE  NEW  AGENCY 

I  am  supporting  the  concept  of  a  Nu- 
clear Safety  Agency  because  I  l>elieve 
it  will  serve  the  health  and  safety  in- 
terests of  the  Nation  to  have  such  an 
agency.  I  am  also  supporting  the  pro- 
posal because  I  believe  it  is  possible— 
but  only  with  great  vigilance  on  the 
part  of  Congress  and  a  responsible 
Presidency— to  retain  in  our  Govern- 
ment the  means  to  assure  genuinely 
independent  scrutiny  of  our  nuclear 
export  licenses  and  agreements  for  nu- 
clear cooperation.  Indeed,  I  would  not 
support  this  legislation  if  I  thought 
otherwise. 

I  do  not  intend  to  see  the  independ- 
ent NRC  export  control  and  consulta- 
tive functions  sacrificed  on  the  altar  of 
administrative  efficiency  in  the  area  of 
health  and  safety. 

I  do  not  intend  to  see  the  new  Nucle- 
ar Safety  Agency  become  either  a 
cheerleader  for  the  policies  of  the  ad- 
ministration of  the  day  or  a  tool  of 
outside  industrial  or  public  interest 
groups. 

Instead,  I  believe  Congress  must 
work  with  the  Executive  to  assure  that 
the  unique  NRC  export  control  and 
nuclear  cooperation  functions  are  not 
only  preserved,  but  strengthened. 

I  note  that  all  of  the  functions  and 
responsibilities  of  the  NRC  that  are 
codified  in  existing  legislation  will 
remain  the  law  of  the  land. 

I  wauit  to  repeat  that  sentence.  All  of 
the  functions  and  responsibilities  of 
the  NRC  that  are  now  codified  in  ex- 
isting legislation  will  remain  the  law 
of  the  land. 

If  the  proposed  legislation  is  enacted 
and  a  Nuclear  Safety  Agency  is  cre- 
ated. Congress  will  have  the  responsi- 
bility to  examine  carefully  all  actions 
of  the  executive  to  assure  that  these 
laws  are  being  fully  implemented  upon 
the  creation  of  that  Agency. 

If  that  Agency  is  created— I  expect  it 
will  be.  and  I  certainly  support  it— I 


expect  to  see  no  watering  down  of  the 
public's  access  to,  and  participation  in, 
nuclear  export  licensing  proceedings.  I 
expect  independent  agency  viewpoints 
when  they  are  solicited  from  Congress. 
I  expect  the  Agency  to  continue  to 
keep  the  Congress  fully  and  currently 
informed  about  its  responsibilities  in 
the  areas  of  nuclear  export  control 
and  cooperation,  and  to  continue  to 
submit  an  annual  report  containing  its 
own  views  and  recommendations  with 
respect  to  nuclear  proliferation  issues. 
In  conclusion,  Mr.  President,  be- 
cause of  these  functions  of  the 
Agency,  I  must  admit  that  I  have  lin- 
gering doubts  about  the  wisdom  of 
converting  the  NRC  from  an  inde- 
pendent agency  to  an  executive 
branch  agency.  But  I  recognize  that 
there  are  other  issues  involved  which 
suggest  that  on  balance,  the  move 
toward  an  executive  branch  agency  is 
the  wiser  course. 

Nonetheless,  if  this  legislation  gets 
enacted  this  year,  I  intend  to  monitor 
very  closely  the  new  Agency  to  ensure 
that  it  is  carrying  out  all  of  the  vitally 
important  responsibilities  I  have  iden- 
tified above.  We  will  investigate  any 
sign  of  deviation  from  the  require- 
ments of  existing  law.  We  will  hold 
hearings  and,  if  necessary,  introduce 
remedial  legislation  should  there  be 
any  doubt  about  the  integrity  and  au- 
tonomy of  the  new  Agency  as  it  per- 
forms those  functions.  It  is  just  too 
important  to  do  otherwise. 

In  other  words,  I  do  not  believe  the 
last  word  has  been  said  that  restruc- 
turing will  somehow  take  care  of  all  of 
our  problems.  We  are  going  to  need  to 
monitor  and  examine  what  happens 
after  the  reorganization,  and  whether 
a  full  reexamination  will  be  necessary 
regardless  of  the  disposition  of  the  leg- 
islation before  us  today  which  I  cer- 
tainly support. 

Mr.  President,  I  close  with  only  one 
further  statement.  I  know  some  of  this 
sounds  like  I  am  a  pessimist  in  this 
regard.  I  do  not  mean  to  make  it  sound 
that  way.  It  is  just  background  that 
we  have  had  in  dealing  with  the 
agency  and  the  Government,  and  re- 
member the  relationship  between 
NRC,  the  State  Department  and  the 
Congress.  I  am  a  realist.  As  I  said  earli- 
er in  my  statement,  I  have  seen  at- 
tempts to  weaken  NRC  and  they  did 
not  work.  We  stopped  them  right  here 
in  the  Congress  some  years  ago.  It  is  a 
most  vital  area.  It  is  imjwrtant  domes- 
tically, which  is  the  area  in  which  we 
usually  think  of  NRC;  but  it  is  also  im- 
portant on  an  international  basis, 
which  I  have  just  outlined  here. 

One  of  our  biggest  difficulties  now  is 
that  we  do  not  have  good  control  over 
matters  nuclear  when  it  comes  to  nu- 
clear nonproliferation  aroimd  the 
world.  We  see  more  and  more  nations 
just  bordering  on  the  final  few  steps 
necessary  to  have  their  own  nuclear 
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capability.  We  have  tried  to  prevent 
that  through  the  years  as  we  tried  to 
get  negotiations  going  with  the  Sovi- 
ets, to  negotiate  downhill  the  huge 
supplies  we  have  had.  We  finally  have 
some  of  that  under  way.  It  is  a  little 
step  in  the  direction  of  the  INF 
Treaty,  but  at  least  it  has  started. 

While  we  are  trying  to  get  that  start- 
ed, we  have  said  to  other  nations: 
"Please  don't  go  the  nuclear  route.  We 
will  cooperate  with  you  on  nuclear 
matters.  But  we  ask  you  to  sign  the 
nuclear  Non-Proliferation  Treaty." 

NRC  has  been  our  principal  monitor 
for  the  export  licenses  that  would 
carry  out  the  policy  we  have  fought 
for  ever  since  I  have  been  in  the 
Senate.  13  Vz  years.  We  do  not  want  to 
see  those  characteristics  of  the  NRC, 
those  responsibilities,  which  are  im- 
portant to  all  of  us,  be  degraded  in  any 
nove  to  a  new  agency,  much  as  I  sup- 
port that. 

Mr.  President,  I  appreciate  the  at- 
tention of  my  colleagues  and  those  lis- 
tening in  their  offices. 

I  reserve  the  remainder  of  my  time. 

Exhibit  1 

NRC  Hearings  Before  Senate  Committee 
ON  Governmental  Affairs 

1975-PRESENT 

2/5/75— Nuclear  Regulatory  Commission 
Action  Requiring  Safety  Inspections 
Which  Resulted  In  Shutdown  of  Certain 
Nuclear  Power  Plants. 

4/24/75— Export  Reorganization  Act  of  1975 
<S.1439). 

4/30/75— Export  Reorganization  Act  of  1975 
(S.1439). 

1/29/76-1/30/76— Export  Reorganization 
Act  of  1976  (S.1439). 

12/13/76— NRC's  Safety  &  Licensing  Proce- 
dures. 

4/8/77— Nuclear  Waste  Management  and 
Federal  Energy  Reorganization. 

5/6/77— Nuclear  Nonproliferation  Act  of 
1977. 

1/25/78— An  Act  to  Combat  International 
Terrorism. 

3/23/78— Terrorism  (S.2236). 

7/26/78— Waste  Management  (S.2189). 

8/4/78— Government  in  Sunshine  Act. 

3/14/79— Disposal  and  Storage  of  Spent  Nu- 
clear Fuel  and  Waste. 

5/8/79— Libassi  Report,  Radiation  Protec- 
tion/Emergency Planning. 

5/9/79-Three  Mile  Island. 

5/9/79— Federal  and  State  Radiation  Moni- 
toring at  TMI  and  Issues  Relating  to  the 
Siting  of  Nuclear  Reactors. 

2/13/80— Nuclear  Waste  Management  Reor- 
ganization Act. 

4/18/88— Reorganization  Plan  No.  1  of  1980. 

11/19/81— Nuclear  Proliferation  Policy  and 
the  Implications  of  New  Technology. 

4/29/82— The  Federal  Radiation  Protection 
Management  Act  of  1982  (S.2284). 

5/9/84— Enforcement  Policy  Relating  to 
Transportation  of  Radioactive  Materi- 
als. 

5/8/86— GAG  Report. 

6/30/86— Cuban  Nuclear  Reactors  (Field 
Hearing). 

4/9/87— Inspector  General  Bill. 

11/21/87— Wright-Patterson  Air  Force  Am- 
ericium-241  Leaks  (Field  Hearing). 

4/27/88— Restructuring  the  NRC. 

5/12/88— Restructuring  the  NRC. 


The  PRESIDING  OFFICER.  All 
time  has  expired  on  the  substitute. 
The  question  occurs  on  agreeing  to  the 
amendment  in  the  nature  of  a  substi- 
tute. 

The  amendment  (No.  2815)  in  the 
nature  of  a  substitute  was  agreed  to. 

Mr.  BREAUX.  I  move  to  reconsider 
the  vote  by  which  the  amendment  in 
the  nature  of  a  substitute  was  agreed 
to. 

Mr.  SIMPSON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  McCLURE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Idaho. 

AMENDMENT  NO.  2816 

(Purpose:  To  Improve  the  licensing 
procedure  for  standardized  plant  designs) 
Mr.    McCLURE.    Mr.    President,    I 

send  an  amendment  to  the  desk  and 

ask  for  its  immediate  consideration. 
The    PRESIDING    OFFICER.    The 

clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Idaho  [Mr.  McClure] 

proposes  an  amendment  numbered  2816. 

Mr.  McCLURE.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  bill,  add  the  following 
new  section: 

"Sec.  .  Within  one  year  after  the  date  of 
enactment  of  this  Act.  the  Administrator 
shall,  pursuant  to  authority  under  existing 
law,  issue  a  proposed  rule,  consistent  with 
the  public  health  and  safety,  providing  for 
standardized  nuclear  power  plant  designs. 
Nothing  herein  is  Intended  to  affect  any  on- 
going licensing  proceeding  regarding  the  is- 
suance of  a  license  for  a  commercial  nuclear 
power  plant  under  section  103  of  the  Atomic 
Energy  Act  of  1954,  as  amended.". 

Mr.  McCLURE.  Mr.  President,  today 
we  are  considering  legislation  to  re- 
place the  Nuclear  Regulatory  Commis- 
sion [NRC]  with  a  new  agency,  the 
Nuclear  Safety  Agency  [NSA].  This 
new  agency  will  be  headed  by  a  single 
administrator  Instead  of  the  current 
five-member  Commission.  I  am  en- 
couraged by  this  important  legislation, 
and  hope  that  we  will  see  substantial 
improvements  in  nuclear  regulation 
and  improved  prospects  for  a  revival  of 
the  nuclear  energy  option  in  the 
United  States. 

However,  I  believe  that  we  have  to 
go  beyond  agency  reorganization. 
Many  of  the  problems  that  have  in- 
spired NRC  reorganization  proposals 
were  produced  by  a  licensing  and  regu- 
latory process  that  long  ago  ceased  to 
match  our  extensive  experience,  tech- 
nological capabilities,  safety  aims,  and 
national  needs.  That  process  should  be 
reformed  to  reflect  this  experience  at 
the  same  time  the  Senate  tackles  orga- 
nizational change.  The  needed  reform 
centers  around  the  need  to  encourage 
standardization  in  the  design  and  con- 


struction of  nuclear  powerplants.  My 
amendment  would  direct  the  Nuclear 
Safety  Agency  to  issue  a  rulemaking 
within  I  year,  for  the  timely  licensing 
of  standardized  designs  which  reflect 
current  state-of-the-art. 

Structural  reform  of  the  NRC 
should  not  be  considered  in  isolation 
from  the  underlying  regulatory  pro- 
gram. Indeed,  the  two  are  closely  re- 
lated. The  failings  of  an  outmoded 
process  for  licensing  "one-of-a-kind" 
nuclear  powerplant  designs  have,  in  a 
real  sense,  sowed  the  "dragon's  teeth" 
for  many  of  the  problems  that  con- 
front the  NRC  and  the  nuclear  indus- 
try today. 

The  present  system  of  separately  de- 
signing, building,  licensing,  and  oper- 
ating nuclear  plants  has  consumed 
enormous  resources,  largely  because  of 
the  plethora  of  individualized  custom- 
made  plants  that  have  been  built  in 
the  country.  The  relatively  low  inci- 
dence of  duplication  of  designs  has 
meant  that  experience  gained  in  the 
construction  and  operation  of  one 
plant  has  often  not  been  transferable 
in  the  construction,  licensing,  and  op- 
eration of  any  other  plant,  and  has 
made  the  generic  resolution  of  safety 
issues  much  too  complicated. 

If  just  a  few  plants  were  to  use  a 
single  certified  design,  we  would  real- 
ize a  great  savings  of  the  resources  of 
the  industry,  the  licensing  agency,  and 
the  public  alike.  By  encouraging  the 
adoption  of  standardized  designs,  we 
can  reap  many  benefits  in  terms  of 
early  resolution  of  safety  issues  based 
on  accumulated  experience,  and  in 
terms  of  economies  of  scale,  transfera- 
ble experience  and  ease  of  licensing 
relative  to  the  current  situation.  I  urge 
my  colleagues  to  support  my  amend- 
ment. 

Finally,  I  wish  to  speak  to  a  broader 
issue  concerning  the  licensing  of  nu- 
clear powerplants.  The  failings  and 
frustrations  of  the  current  licensing 
process  for  our  present  generation  of 
nuclear  powerplants  have  been  exten- 
sively and  painfully  documented 
before  the  Congress  in  recent  years.  In 
fact,  since  1981  there  have  l)een  16 
hearings  on  standardization  and  li- 
censing reform.  My  amendment  ad- 
dresses the  standardization  side  of  the 
problem. 

The  Nuclear  Regulatory  Commission 
is  already  moving  forward  under  exist- 
ing authority— section  161(h)  of  the 
Atomic  Energy  Act  of  1954)  to  provide 
for  a  more  predictable,  consistent  ap- 
proach to  licensing— via  early  site  per- 
mits, standard  design  certifications, 
and  combined  construction  permits 
and  conditional  operating  licenses. 
Their  efforts  deserve  our  applause  and 
our  support. 

Mr.  President,  I  ask  unanimous  con- 
sent that  an  energy  policy  statement 
adopted  in  July  by  the  National  Con- 
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ference  of  State  legislators  be  made  a 
part  of  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Policy:  Nuclear  Power  Standardization. 
Committee:  Energy, 
Type  of  Policy:  Consent. 

A  balanced  mix  of  energy  sources  is  essen- 
tial to  the  security  and  the  future  economic 
growth  of  the  United  States.  Nuclear  power 
is  an  option  that  can  be  utilized  efficiently 
and  safely  and  should  be  a  key  energy 
source  for  the  United  States. 

In  part  because  of  licensing  procedure 
problems,  no  nuclear  power  plants  are  being 
planned  in  the  United  States.  To  revive  the 
nuclear  power  option,  the  National  Confer- 
ence of  State  Legislatures  strongly  urges 
Congress  to  restructure  the  nuclear  power 
plant  licensing  process  for  future  plant  con- 
struction. The  regulatory  process  should 
sustain  and  enhance  public  health  and 
safety:  be  predictable,  timely  and  efficient; 
encourage  investment  in  nuclear  power  by 
being  clearly  defined;  and  benefit  electricity 
consumers  reducing  construction  schedules 
and  costs. 

Constructive  reform  of  the  nuclear  licens- 
ing process  will  benefit  everyone.  Industry 
will  benefit  from  the  increased  certainty 
and  predictability  in  the  licensing  process 
stemming  from  early  site  reviews,  pre-ap- 
proved standardized  plant  designs  and  the 
elimination  of  duplicative  reviews  and  hear- 
ings. The  public  will  benefit  from  the  more 
efficient  use  of  its  tax  dollars  in  regulatory 
reviews  and  cost  savings  which  flow  from 
the  reduced  time  required  to  bring  plants  on 
line;  and  the  segment  of  the  public  partici- 
pating in  the  licensing  process  will  benefit 
from  the  ability  to  make  its  contributions 
earlier  and  more  effectively. 

The  National  Conference  of  State  Legisla- 
tures urges  Congress  to  authorize  an  early 
site  approval  process  which  would  permit 
"site  banking;"  encourage  the  use  of  pre-ap- 
proved standardized  plant  designs;  and  gen- 
erally limit  proceedings  to  specific  factual 
issues  not  previously  resolved. 

Mr.  McCLURE.  In  closing,  I  would 
like  to  express  my  appreciation  to  the 
managers  of  this  bill  for  their  support 
for  my  amendment,  and  would  urge 
that  they  close  the  loop  on  the  re- 
maining issues  of  licensing  reform 
early  in  the  next  Congress. 

Mr.  BREAUX  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Louisiana. 

Mr.  BREAUX.  Mr.  President.  I  rise 
in  strong  support  of  the  amendment 
of  the  Senator  from  Idaho,  and  con- 
gratulate him  on  bringing  it  to  the  at- 
tention of  our  committees. 

There  is  no  question  that  as  we  go 
into  the  next  generation  of  the  nucle- 
ar power  industry  that  there  is  going 
to  be  more  and  more  a  need  for  stand- 
ardized design  on  these  reactors.  The 
Senator's  amendment  speaks  to  this 
need,  and  makes  a  major  contribution 
in  that  he  is  urging  and  requiring  the 
NRC  to  issue  a  proposed  rule  dealing 
with  standardization  within  1  year 
pursuant  to  their  existing  legal  au- 
thority. 

As  DOE  and  the  industry  make 
great  strides  in  developing  new  designs 
for  advanced   reactor   technology,   it 


will  be  very  important  for  the  NRC  to 
anticipate  practical  problems  that 
they  are  likely  to  encounter  in  the 
future,  and  try  to  facilitate  the  stand- 
ardization of  these  designs  of  these 
types  of  plants. 

The  proposed  rulemaking  that  is  re- 
quired by  the  Senator's  amendment 
would  ensure  that  the  NRC  is  moving 
as  quickly  as  possible,  as  expeditiously 
as  possible,  to  facilitate  the  licensing 
of  standardized  advanced  reactor  de- 
signs. I  think  anyone  who  has  followed 
this  industry  on  a  worldwide  basis 
knows  that  the  reason,  at  least  one  of 
the  main  reasons  for  other  countries' 
ability  to  develop  nuclear  powerplants 
that  are  done  so  within  their  cost 
structures  and  within  their  budget  re- 
quirements, is  the  fact  that  they  have 
standardized  designs  unlike  the  United 
States  which  has  a  multiple  set  of  dif- 
ferent designs  for  the  plants.  Other 
countries  have  developed  a  single 
design,  and  they  have  perfected  it. 
They  know  how  to  develop  it,  con- 
struct it.  and  operate  it  at  far  lower 
costs  than  we  have  experienced  with 
these  gigantic  cost  overruns  here  in 
the  United  States. 

So  the  amendment  of  the  Senator 
from  Idaho  moves  you  in  that  direc- 
tion with  the  requirement  for  stand- 
ardized rulemaking  by  the  NRC. 

I  support  his  amendment.  I  ask  for 
his  adoption. 

Mr.  McCLURE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  McCLURE.  Mr.  President.  I 
yield  3  minutes  to  the  distinguished 
junior  Senator  from  Missouri  [Mr. 
Bond]. 

The  PRESIDING  OFFICER.  The 
Senator  from  Missouri  is  recognized. 

Mr.  BOND.  Thank  you.  Mr.  Presi- 
dent. 

I  rise  in  support  of  this  amendment. 
The  standardized  nuclear  powerplant 
design  amendment,  I  think,  offers  tre- 
mendous advantages  for  our  energy 
future.  That  is  why  I  am  pleased  to 
support  my  friend  from  Idaho.  I  only 
wish  we  could  make  it  stronger  be- 
cause the  advantages  of  standardized 
design  are  clear. 

First  and  foremost,  plants  could  be 
operated  more  safely  because  there 
would  be  a  few  basic  designs  with 
which  all  operators  would  have  to 
become  familiar.  Information  on  plant 
operation,  training  programs,  and 
maintenance  operations  could  be 
shared  among  different  plants  and,  for 
a  change,  lessons  learned  at  one  plant 
could  then  be  shared  with  other 
plants.  This  contrasts  with  the  current 
situation  where  most  of  our  109  nucle- 
ar powerplants  share  very  little  infor- 
mation because  they  are  so  different 
in  their  design  and  construction. 

Second,  standardized  design  will 
make  nuclear  power  more  competitive 
and  economical. 


While  the  operating  cost  of  nuclear 
plants  are  lower  than  gas.  oil.  or  coal, 
construction  costs  have  been  higher 
because  each  plant  has  been  custom 
designed.  With  standard  plants  de- 
signs, construction  costs  could  perhaps 
be  cut  in  half. 

I  also  support  this  amendment  be- 
cause of  my  concern  about  our  coun- 
try's ability  to  meet  its  future  energy 
needs.  The  Department  of  E^nergy  esti- 
mates that  we  will  have  a  massive 
shortfall  of  electricty  by  the  year 
2000.  We  cannot  afford  either  a  short- 
age of  electricity  or  the  job  losses 
which  could  result.  We  need  a  viable 
nuclear  energy  industry  to  help  avert 
a  potential  shortfall  and  making  it 
easier  to  build  plants  will  help  accom- 
plish that  goal. 

Finally,  we  need  to  stop  talking  and 
start  doing  something  about  the 
greenhouse  effect  and  global  warming. 
I  am  from  a  State  where  we  pride  our- 
selves on  good  common  sense  and  I  see 
great  sense  in  making  it  easier  and 
safer  for  nuclear  powerplants  to  gener- 
ate electricity.  We  must  reduce  our  re- 
liance on  fossil  fuels  in  order  to  stabi- 
lize our  climate.  Nuclear  power  can 
make  a  significant  contribution  to  that 
increasingly  important  goal.  For  the 
foregoing  reasons,  I  urge  adoption  of 
the  amendment. 

Mr.  McCLURE.  Mr.  President.  I 
yield  4  minutes  to  the  distinguished 
Senator  from  Wyoming. 

Mr.  SIMPSON.  I  thank  the  Senator 
from  Idaho. 

Mr.  President.  I  am  pleased  to  sup- 
port this  amendment. 

I  commend  Jim  McClure  for  his 
true  leadership  that  he  always  demon- 
strates in  this  area.  I  do  not  think  it  is 
challengeable  that  he  has  the  finest 
institutional  memory  of  all  things  nu- 
clear in  this  particular  arena.  He  is  a 
leader  in  every  way  and  assisted  me 
greatly,  when  I  became  ranking 
member  and  Chairman  of  the  Nuclear 
Regulation  Subcommittee,  because  of 
his  awesome  background,  and  I  com- 
mend him. 

Mr.  President,  I  ask  unanimous  con- 
sent that  I  be  listed  as  cosponsor  of 
the  amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  SIMPSON.  Mr.  President,  I  am 
pleased  that  we  have  been  able  to 
reach  agreement  on  the  particular  lan- 
guage. Our  respective  staffs  have 
worked  very  hard  to  fashion  an  ap- 
proach that  addresses  the  various  in- 
terests that  have  been  expressed  with 
regard  to  attaching  this  amendment  to 
this  reform  legislation.  I  thank  Sena- 
tor McClure  and  his  staff  for  their  as- 
sistance in  helping  us  reach  an  agree- 
ment we  can  all  support. 

Mr.  President,  a  word  about  stand- 
ardization. I  do  not  think  there  is 
anyone  here  who  has  chaired  more 
hearings  than  I  have  on  the  need  to 
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standardize  nuclear  powerplants.  That 
has  been  something  I  have  been  work- 
ing on  for  many  years.  As  chairman  of 
the  subcommittee  from  1980  through 
1986,  we  held  7  days  of  extensive  hear- 
ings on  this  issue  in  the  98th  and  99th 
Congresses.  I  say  from  experience  that 
the  time  is  long  overdue  to  move  for- 
ward with  this  commitment. 

What  we  found  in  those  hearings— 
and  the  problem  that  this  amendment 
would  begin  to  address— is  that  the  li- 
censing process  for  nuclear  power- 
plants  actually  discourages  the  use  of 
standardized  plant  designs.  Under 
today's  process,  there  is  simply  no  in- 
centive for  a  utility  to  submit  a  com- 
plete design  at  the  outset  of  the  licens- 
ing process.  Instead,  what  happens  is 
that  utilities  submit  limited  design  in- 
formation to  the  Nuclear  Regulatory 
Commission  to  support  an  application 
for  a  construction  permit,  and  then 
they  play  design  as  you  go.  What  hap- 
pens is  that  it  costs  $4  billion  or  $5  bil- 
lion to  play  that  particular  game.  Un- 
fortunately, this  process  has  led  to 
more  Prank  Lloyd  Wright  awards  for 
unique  reactor  designs  than  I  can 
count. 

Then,  after  a  plant  is  complete,  and 
just  before  it  is  ready  to  operate,  we 
litigate  all  of  the  design  issues  prior  to 
granting  the  utility  an  operating  li- 
cense, including  the  issue  of  emergen- 
cy planning.  That,  as  we  know,  is  a 
devastating  thing  in  itself,  with  the 
Shoreham  and  Seabrook  facilities. 

It  is  no  wonder  that  utilities  submit 
limited  design  information  at  the 
front  end,  because  the  NRC  licensing 
process  provides  no  incentive  for  sub- 
mitting an  essentially  complete  design. 
In  fact,  the  two-stage  licensing  process 
actually  discourages  utilities  from  sub- 
mitting a  complete  design,  because 
they  know  that  these  issues  will  all  be 
raised  again  at  the  operating  license 
stage.  What  better  reason  for  putting 
the  issues  off  until  late  in  the  process? 

Common  sense  tells  us  that  the 
design  issues  should  be  resolved  prior 
to  starting  construction  on  a  plant. 
That  is  the  way  it  is  done  in  Prance 
and  Japan,  and  that  is  the  way  it 
should  be  done  in  the  United  States. 

I  am  pleased  to  see  that  the  NRC 
now  has  underway— and  will  complete 
shortly— a  rulemaking  that  will  in 
large  measure  move  away  from  this 
two-stage  licensing  process  and,  at  the 
same  time,  provide  strong  encourage- 
ment for  the  use  of  standardized  de- 
signs. In  my  view,  the  Commission  has 
a  strong  case  to  make  under  section 
161(h)  of  the  Atomic  Energy  Act  for 
going  "all  the  way"  in  authorizing  the 
approval  of  combined  construction 
permits  and  operating  licenses.  I 
heartily  endorse  the  Commission's  ini- 
tiative and  urge  them  to  move  forward 
promptly  with  a  final  rule. 

But  we,  in  Congress,  have  an  obliga- 
tion as  well— an  obligation  to  provide 
the  direction  and  support  necessary  to 


guide  the  actions  of  the  NRC.  to  pro- 
vide the  policy  direction  for  this  Na- 
tion's nuclear  power  program. 

We  are  now  just  beginning,  as  Sena- 
tor Bond  has  said,  to  realize  the  im- 
portance of  our  obligation— as  evi- 
dence of  the  greenhouse  effect  mounts 
daily  and  as  some  areas  of  the  country 
suffer  brownouts  because  of  a  short- 
age of  electricity. 

Nuclear  power  will— and  indeed 
must— play  a  central  role  in  our 
energy  future.  As  Ann  Landers  says,  it 
is  time  for  us  to  "wake  up  and  smell 
the  coffee"— to  begin  to  lay  the 
groundwork  for  a  new  generation  of 
standardized  nuclear  powerplants. 

I  commend  the  Senator  from  Idaho 
for  his  initiative,  and  I  urge  my  col- 
leagues to  join  us  in  supporting  this 
amendment. 

Mr.  BURDICK.  I  am  prepaed  to 
support  this  amendment,  but  first  I 
would  just  like  to  clarify  with  my 
fellow  members  of  the  Environment 
and  Public  Works  Committee,  for  the 
benefit  of  our  colleagues,  what  the  in- 
tentions of  the  committee  leadership 
are  with  respect  to  the  issue  of  stand- 
ardization. 

This  Senator  certainly  supports  the 
concept  of  standardized  designs  for 
nuclear  powerplants.  Standardization 
offers  the  potential  to  reduce  the  po- 
tential for  design,  construction,  and  li- 
censing problems  for  new  nuclear  pow- 
erplants. It  could  remove  many  of  the 
obstacles  currently  facing  the  indus- 
try. 

This  amendment  will  require  the 
Nuclear  Regulatory  Commission  to 
issue  a  proposed  rule  within  1  year, 
based  upon  existing  legal  authority, 
regarding  the  issuance  of  licenses  for 
standardized  designs.  This  will  ensure 
that  the  NRC  is  moving  as  quickly  as 
possible,  under  its  existing  authority, 
and  consistent  with  the  public  health 
and  safety,  to  facilitate  the  develop- 
ment of  standardized  designs. 

It  is  important  to  note  that  this 
amendment  does  not  provide  the  NRC 
with  any  additional  legal  authority. 
The  issue  of  whether  the  NRC  should 
have  any  additional  statutory  author- 
ity has  not  been  carefully  examined  in 
this  Congress.  This  is  not  because  it  is 
not  important,  but  rather  because  we 
have  devoted  our  time  to  those  other 
nuclear  matters  which  required  imme- 
diate attention  in  the  100th  Congress, 
such  as  the  Nuclear  Waste  Policy  Act 
Amendments,  the  Price-Anderson  Act 
Amendments,  and  this  bill.  Nonethe- 
less, the  issue  of  standardization  is  a 
major  one.  and  we  should  devote  the 
same  consideration  to  this  issue  as  we 
have  to  the  other  issues  we  addressed 
in  the  100th  Congress. 

I  would  hope  that  the  issue  of 
whether  and  how  standardization 
should  be  addressed  legislatively  will 
be  examined  by  the  committee  in  the 
next  Congress.  At  that  time,  we  can 
devote   the    necessary    time    and    re- 


sources to  this  important  and  complex 
issue. 

May  I  ask  the  chairman  of  the  Nu- 
clear Regulation  Subcommittee 
whether  this  is  consistent  with  his  un- 
derstandings and  intentions? 

Mr.  BREAUX.  I  thank  the  chairman 
of  the  committee,  who  has  been  most 
supportive  of  and  has  proved  invalu- 
able guidance  to  the  subcommittee.  I 
agree  with  the  chairman's  statement 
of  intent  regarding  the  reasons  for  ac- 
cepting this  amendment,  and  how  the 
committee  should  address  the  issue  of 
standardization  legislation  in  the 
future. 

It  is  my  intent  in  the  next  Congress 
to  examine  the  issue  of  standardiza- 
tion in  a  careful  and  detailed  manner. 
At  that  time  we  should  also  examine 
the  other  issues  surrounding  the  nu- 
clear industry,  such  as  ways  in  which 
to  improve  the  licensing  process. 

Unfortunately,  we  simply  did  not 
have  the  time  to  address  these  issues 
this  year.  This  amendment  will  enable 
us  to  do  what  we  can  this  year,  and 
leave  the  rest,  such  as  providing  addi- 
tional legislative  authorities,  for  next 
year. 

Mr.  SIMPSON.  I  also  would  like  to 
thank  the  chairman  for  his  support 
for  the  subcommittee's  efforts  on  this 
legislation.  Further,  I  agree  with  his 
statement  regarding  what  we  intend 
by  accepting  this  amendment.  This 
amendment  will  encourage  the  greater 
use  by  the  NRC  of  its  existing  authori- 
ties to  facilitate  the  use  of  standard- 
ized designs.  I  strongly  support  this.  I 
am  also  in  agreement  that  we  should 
wait  until  next  year  before  tackling 
the  issue  of  whether  and  how  to  pro- 
vide additional  statutory  authority  to 
the  NRC. 

Mr.  BURDICK.  I  thank  the  Senator 
from  Louisiana  and  the  Senator  from 
Wyoming.  I  look  forward  to  continu- 
ing to  work  closely  with  you  on  these 
issues. 

Mr.  McCLURE.  I  yield  myself  such 
time  as  I  may  consume. 

Mr.  President,  I  thank  the  Senator 
from  Wyoming  for  his  remarks.  I  also 
thank  the  junior  Senator  from  Mis- 
souri for  his  remarks.  I  also  welcome 
the  Senator  from  Wyoming  as  a  co- 
sponsor  of  the  amendment. 

Mr.  President,  I  appreciate  very 
much  the  difficulty  of  providing  the 
requisite  amount  of  leadership,  and  I 
commend  the  Senator  from  Wyoming 
for  the  diligent  efforts  he  has  made 
over  a  long  period  of  time. 

This  Ls  important  legislation.  I  think 
the  addition  of  this  amendment  recog- 
nizes that  the  NRC  has  the  authority 
to  deal  in  this  area  but  has  not  exer- 
cised it.  The  authority  is  undergirded 
by  this  amendment,  which  says:  "You 
have  the  authority;  now  use  it  to  issue 
a  rule." 

Mr.  President,  if  no  others  wish  to 
speak  on  this  amendment,  I  am  pre- 
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pared  to  yield  back  the  remainder  of 
my  time. 

Mr.  BREAUX.  Mr.  President.  I  yield 
back  the  time  on  this  side. 

The  PRESIDING  OFFICER.  All 
time  has  been  yielded  back.  The  ques- 
tion is  on  agreeing  to  the  amendment 
of  the  Senator  from  Idaho. 

The  amendment  (No.  2816)  was 
agreed  to. 

Mr.  McCLURE.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  BREAUX.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  3817 

(Purpose:  To  provide  for  uranium  revitaliza- 
tion.  tailings  reclamation  and  enrichment) 
Mr.  FORD.  Mr.  President.  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration.  This  amend- 
ment is  proposed  by  me.  Senator  D9- 
MENici,  Senator  Johnston,  Senatm- 
McClure,  Senator  Simpson,  and  Sena- 
tor Wallop. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Kentucky  [Mr.  Ford], 
for  himself  Mr.  Johnston.  Mr.  McClure, 
Mr.  E>OMENici.  Mr.  Simpson,  and  Mr. 
Waixop,  proposes  an  amendment  numbered 
2817. 

Mr.  FORD.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

(The  text  of  the  amendment  is  print- 
ed later  in  today's  Record  under 
Amendments  Submitted.) 

Mr.  FORD.  Mr.  President,  what  we 
are  doing  here  is  a  substitute  amend- 
ment. 

Today,  Senator  Domenici  and  I  rise 
to  propose  a  comprehensive  uranium 
industry  and  uranium  enrichment  in- 
dustry revitalization  amendment  to 
the  NRC  reauthorization  bill.  While 
this  is  the  first  time  that  this  particu- 
lar amendment  is  being  considered  on 
the  Senate  floor,  its  contents  will  not 
be  new  to  most  of  us.  In  fact,  the  Con- 
gress has  been  looking  at  these  issues 
of  importance  to  the  national  security 
and  the  energy  security  of  this  Nation 
for  many  years.  The  issues  that  I 
speak  of  are  the  revitalization  of  the 
domestic  uranium  industry  and  the  re- 
direction of  our  uranium  enrichment 
enterprise. 

Section  170B  of  the  Atomic  Energy 
Act  of  1954,  as  amended  [AEA],  re- 
quires the  submission  to  Congress  of  a 
comprehensive  review  by  the  Secre- 
tary of  Energy  of  the  U.S.  mining  and 
milling  industry  and  a  determination 
of  the  viability  of  that  industry.  The 
first  report  indicated  that  the  domes- 
tic uranium  mining  and  milling  indus- 
try was  viable  for  1983.  However,  in 
1984,  1985,  and  1986.  the  Secretary  de- 


clared the  uranium  mining  and  milling 
industry  to  be  not  viable.  The  1984 
finding  of  "nonviability"  triggered  a 
number  of  actions  by  the  Department 
of  Energy  but  stopped  short  of  any  re- 
strictions on  the  enrichment  of  for- 
eign uranium  for  domestic  use.  as  re- 
quired by  section  161(v.)  of  the  Atomic 
Energy  Act. 

There  are  still  some  questions  as  to 
whether  or  not  section  161(v)  would 
achieve  its  desired  objective:  to  main- 
tain the  viability  of  the  domestic 
mining  and  milling  industry.  In  fact,  it 
is  not  at  all  clear  that  enrichment  re- 
strictions would  result  in  any  signifi- 
cant benefits  to  the  uranium  mining 
industry.  At  the  time  of  enactment  of 
section  161(v).  the  United  States  was 
the  sole  country  providing  commercial 
enrichment  services.  Thus,  a  restric- 
tion on  U.S.  enrichment  of  foreign 
uranium  for  domestic  use  would  have 
increased  the  demand  for  domestic 
uranium.  Today,  however,  a  ban  on 
the  enrichment  of  foreign  uranium  for 
domestic  use  may  not  achieve  the 
result  originally  intended  because  util- 
ities can  circumvent  the  AEA  restric- 
tion by  seeking  enrichment  services 
for  uranium  of  any  origin  overseas. 
Thus,  any  enrichment  restriction  pur- 
suant to  section  161(v)  may  not  signifi- 
cantly aid  the  domestic  uranium  in- 
dustry if  DOE'S  customers  take  their 
enrichment  business  overseas,  and  es- 
pecially if  the  utilities  purchase  their 
natural  uranium  overseas  as  well. 

The  U.S.  uranium  enrichment  enter- 
prise is  also  in  need  of  attention  by 
the  Congress.  Once  the  monopoly  in 
the  world  market,  in  1984.  DOE  held 
only  approximately  40  percent  of  the 
market  share.  The  enrichment  enter- 
prise continues  to  face  stiff  competi- 
tion from  government-backed,  foreign 
consortia.  The  enterprise's  efforts  to 
meet  this  competition  are  hampered 
by  an  unwieldy  and  inflexible  agency 
structure.  This  structure  applies  to  a 
world  without  competition.  But  there 
is  competition:  today's  customers  have 
some  place  else  to  go. 

In  fact,  on  April  1,  1988,  the  Depart- 
ment of  Energy  asked  its  uranium  en- 
richment customers  "WiU  you  be  join- 
ing us  in  1996,  1997,  and  1998?"  Many 
of  the  customers  said  "Yes."  But  more 
importantly,  some  said  "No."  In  fact, 
DOE  will  only  have  approximately  55 
percent  of  the  domestic  market  in  that 
time  period.  And  unless  we  provide  the 
enrichment  enterprise  with  the  tools 
necessary  to  compete  in  the  world 
market,  a  mission  to  act  like  a  com- 
petitive business,  and  the  structure 
and  flexibility  to  accomplish  this  mis- 
sion, more  customers  are  likely  to 
desert  DOE  next  April  1.  We  cannot 
continue  to  allow  this  to  happen. 

Congress  has  considered  a  viable  do- 
mestic uranium  industry  as  vital  to  the 
U.S.  national  defense  and  security.  De- 
pendency on  other  nations  for  strate- 
gic minerals  in  general,  and  for  urani- 


um in  particular,  involves  long-term 
economic  and  energy  security  risks  to 
the  Nation's  common  defense  and  se- 
curity. This  is  true  since  the  United 
States  continues  to  have  a  substantial 
reliance  upon  uranium  for  its  national 
defense  needs  and  other  countries, 
such  as  Canada,  will  not  supply  urani- 
um to  the  United  States  for  military 
purposes. 

In  order  to  revitalize  the  domestic 
mining  and  milling  industry,  the  ero- 
sion of  the  domestic  uranium  market 
must  be  reversed.  Section  161(v)  of  the 
Atomic  Energy  Act,  with  its  ineffective 
sanction  against  the  enrichment  of 
foreign  uranium,  must  be  replaced  by 
a  national  policy  which  will  encourage 
the  revitalization  of  the  U.S.  mining 
and  milling  industry  and  the  domestic 
uranium  enrichment  program,  without 
adverse  effects  on  the  viability  of  nu- 
clear electric  power. 

Recently,  the  Senate  considered 
such  a  policy  with  2  days  of  floor 
debate  on  S.  2097,  the  Uranium  Revi- 
talization, Tailings  Reclamation,  and 
Enrichment  Act  of  1988.  This  bill  was 
approved  with  a  vote  on  final  passage 
of  62  to  28  on  March  30,  1988. 

The  issue  of  uranium  industry  viabil- 
ity and  the  competitiveness  of  the  ura- 
nium enrichment  industry  was  raised 
again  recently.  This  time  in  the  con- 
text of  the  United  States-Canada  Free 
Trade  Agreement.  The  free  trade 
agreement  [FTA]  provides  that  Cana- 
dian uranium  be  exempt  from  any  re- 
strictions that  may  be  possible  under 
section  161v.  of  the  Atomic  Energy 
Act.  Since  Canadian  uranium  repre- 
sents a  large  portion  of  the  uranium 
imported  into  this  country,  the  FTA 
virtually  guarantees  that  section  161v. 
will  be  ineffective  in  reaching  its  ob- 
jective of  maintaining  a  viable  domes- 
tic uranium  industry. 

The  administration  recognized  this 
problem,  and  during  discussion  of  the 
agreement,  prior  to  the  introduction 
of  the  implementing  bill,  the  adminis- 
tration negotiated  compromise  legisla- 
tive language  with  the  uranium  pro- 
ducers and  the  electric  utilities.  This 
compromise  essentially  substitutes  a 
government  purchase  program  for  do- 
mestic uranium  in  place  of  the  charges 
for  the  use  of  foreign  uranium  in  do- 
mestic reactors  of  title  I  of  S.  2097, 
and  leaves  title  II,  uranium  tailings 
reclamation,  and  title  III,  Govern- 
ment-owned eru-ichment  corporation, 
largely  intact. 

Mr.  President,  I  ask  unanimous  con- 
sent to  print  in  the  Record  a  siunmary 
of  the  uranium  package  negotiated  for 
the  United  States-Canada  Free  Trade 
Agreement  and  a  comparison  of  this 
compromise  to  S.  2097. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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Summary  op  Uranium  Package  for  the 
United  States-Canada  Free  Trade  Agree- 
ment AND  Comparison  to  S.  2097 

I.  IN  GENERAL 

Substitutes  a  government  purchase  pro- 
gram for  domestic  uranium  in  place  of  Title 
I  of  S.  2097  (charges  for  the  use  of  foreign 
uranium  in  domestic  reactors). 

Leaves  Title  II  (uranium  tailings  reclama- 
tion) and  Title  III  (enrichment  corporation) 
largely  intact. 

II.  URANIUM  MINING  INDUSTRY  RELIEF  AND 
TAILINGS  RECLAMATION 

Establishes  a  $1.75  billion  "Uranium  Revi- 
talization  Fund"  to  pay  for  tailings  reclama- 
tion and  domestic  uranium  purchases. 

$1  billion  for  taUings  clean-up. 

$750  million  for  domestic  uranium  pur- 
chases. 

Purchases  from  eligible  domestic  produc- 
ers would  be  made  from  the  Fund  by  DOE 
using  competitive  bidding. 

$80  million  in  first  year  for  purchases 
from  small  domestic  uranium  producers. 

Remaining  $670  million  spent  over  five 
years. 

Uranium  Revitalization  F\ind  would  be  fi- 
nanced as  follows: 

$300  million  from  the  uranium  mining  in- 
dustry (same  as  Title  II  of  S.  2097). 

$450  million  from  the  enrichment  corpora- 
tion (but  $300  million  of  that  amount  cred- 
ited to  $364  million  debt  owed  to  the  Treas- 
ury of  the  Corporation). 

$1  billion  from  utilities  ($72  per  kilogram 
fee  on  new  uranium,  foreign  or  domestic, 
loaded  into  reactors). 

No  appropriations  from  general  revenues. 

Corporation  would  own  all  $750  million 
worth  of  domestic  uranium  purchased  by 
the  Fund,  even  though  it  only  contributes  a 
net  amount  of  $150  million  ($450  million 
contribution  less  $300  million  credited  to 
Treasury  debt).  Use  by  the  Corporation  of 
purchased  uranium  would  be  restricted  to 
uses  (overfeeding  and  preproduction)  that 
allow  the  Corporation  to  realize  savings  in 
power  costs  but  not  to  affect  utility  demand 
for  uranium. 

161  V.  and  170B  of  the  Atomic  Energy  Act 
would  be  deleted.  Free  market  conditions  in 
the  mining  Industry  at  the  end  of  1994. 

III.  ENRICHMENT  CORPORATION 

Same  as  in  S.  2097,  with  the  following  ex- 
ceptions: 

Requires  feasibility  of  privatization  report 
by  the  Corporation  after  five  years  (rather 
than  a  report  between  five  and  ten  years 
under  S.  2097). 

Requires  NRC  to  promulgate  regulations 
for  licensing  existing  gaseous  diffusion 
plants  (GDPs)  within  four  years.  Corpora- 
tion must  apply  for  a  license  but  is  exempt 
from  NRC  licensing  jurisdiction  unless  and 
until  a  license  is  issued.  S.  2097  only  pro- 
vides for  the  licensing  of  new  enrichment 
plants. 

Makes  Corporation  subject  to  environ- 
mental (EIPA)  and  occupational  safety 
(OSHA)  laws  in  the  manner  of  a  private  cor- 
poration (i.e.,  can  be  sued)  after  four  years, 
unless  the  President  determines  that  addi- 
tional time  is  necessary  in  order  to  achieve 
the  purposes  of  the  Corporation  (especially 
with  respect  to  health  and  safety).  In  the 
interim,  the  Corporation  is  subject  to  these 
laws  the  same  as  DOE  as  of  the  date  of  en- 
actment of  this  Act. 

Secretary  no  longer  has  supervisory  role 
over  Corporation. 

Corporation  is  given  feed  materials  suffi- 
cient for  a  working  inventcry.  Reserves  all 
existing  enrichment  tails  for  DOE. 


I*resident,  rather  than  Secretary  of 
Energy,  appoints  members  of  Advisory 
Board. 

Corporation  indemnifies  its  contractors 
under  Price-Anderson  in  the  same  manner 
as  the  Secretary  of  Energy  indemnifies  its 
contractors. 

Mr.  FORD.  Mr.  President,  although 
this  uranium  package  meets  the  policy 
objectives  of  both  S.  2097  and  the 
United  States-Canada  Free  Trade 
Agreement,  it  was  not  included  in  the 
implementing  legislation  for  the  PTA 
submitted  to  the  Congress  by  the  ad- 
ministration last  week.  However,  the 
Secretary  of  the  Treasury,  James 
Baker,  sent  a  letter  to  me  in  which  he 
states  that  this  compromise  is  consist- 
ent with  the  free  trade  agreement  and 
pledges  administration  support  for  the 
enactment  of  this  uranium  packf  ge  as 
legislation. 

Mr.  P*resident,  I  ask  unanimous  con- 
sent to  print  in  the  Record  a  copy  of 
Secretary  Baker's  letter  to  me. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  Secretary  of  the  Treasury, 

Washington,  DC,  July  27,  1988. 
Hon.  Wendell  H.  Ford, 
U.S.  Senate,  Washington,  DC. 

Dear  Wendell:  This  is  in  response  to  your 
letter  of  July  19  on  the  uranium  industry 
and  the  Canada  Free  Trade  Agreement. 

As  you  know,  the  Administration  put 
forth  a  major  effort  to  reach  a  compromise 
on  uranium  that  would  be  acceptable  to  all 
parties  including  Congress.  We  reached  an 
agreement  between  the  uranium  industry, 
the  utilities  and  the  Administration.  But,  in 
accordance  with  the  FTA  consultative  proc- 
ess, this  compromise  had  to  be  submitted  to 
Congress  for  its  approval.  As  you  stated  in 
your  letter  our  agreement  with  the  Congres- 
sional leadership  provided  for  the  drafting 
of  the  implementing  legislation  to  be  a  co- 
operative effort  between  the  Administration 
and  the  Congress. 

Although  the  compromise  is  acceptable  to 
you  and  the  Administration,  and  although 
we  believe  it  is  consistent  with  the  FTA,  it 
has  been  rejected  by  the  Senate  Finance 
Committee  and  the  House  Ways  and  Means, 
Energy  and  Commerce,  and  Interior  Com- 
mittees. Thus,  four  of  the  five  Congression- 
al Committees  having  jurisdiction  over  this 
issue  rejected  the  compromise. 

Accordingly,  we  are  unable  to  include  the 
uranium  compromise  in  the  implementing 
legislation  which  was  submitted  this  week. 
This  is  in  accord  with  the  process  we  have 
followed  on  every  issue  within  the  FTA. 

Nevertheless,  this  year  the  Administration 
will  support  free-standing  legislation  with 
the  same  "uranium  package"  we  agreed  to 
in  our  FTA  negotiations.  We  do  so  in  the 
spirit  of  cooperation  we  have  all  demon- 
strated in  this  issue  and  on  the  FTA.  I 
should  advise  that  the  Administration  con- 
tinues to  support  early  steps  to  privatize 
certain  current  government  involvement  in 
this  area. 

Sincerely. 

James  A.  Baker  III. 

Mr.  FORD.  Mr.  President,  I  now  ask 
each  of  my  colleagues  for  their  sup- 
port as  we  try  to  tackle  these  very  im- 
portant policy  questions  facing  the  do- 
mestic uranium  and  uranium  enrich- 


ment industries  and  as  we  consider  the 
uranium  package  as  an  amendment  to 
the  NRC  reauthorization  bill,  S.  2443. 

I  yield  the  floor.  Mr.  President. 

The  PRESIDING  OFFICER.  The 
Senator  yields  the  floor. 

Who  yields  time? 

Mr.  DOMENICI.  Mr.  President,  how 
much  time  remains? 

The  PRESIDING  OFFICER.  The 
Senator  from  Kentucky. 

Mr.  FORD.  I  yield  to  the  Senator 
from  New  Mexico  what  time  he  may 
desire. 

Mr.  DOMENICI.  I  thank  my  friend. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Mexico. 

Mr.  DOMENICI.  Mr.  President, 
first,  let  me  thank  my  friend.  Senator 
Ford,  for  the  marvelous  cooperation 
with  reference  to  this  issue.  It  has 
been  a  pleasure  to  work  with  him  on 
it. 

I  heard  him  announce  the  cospon- 
sors.  I  want  to  be  sure  I  do  not  leave 
Senators  Garn.  Hatch,  and  Bingauan 
off. 

Did  he  mention  them? 

Mr.  FORD.  I  did  not. 

Mr.  DOMENICI.  Mr.  President.  I 
ask  unanimous  consent  that  Senators 
Garn  and  Hatch  from  Utah,  and  Sen- 
ator BiNGAMAN  from  New  Mexico,  my 
colleague,  be  made  cosponsors  of  this 
amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DOMENICI.  Mr.  President,  let 
me  first  say  that  there  is  just  one  part 
of  the  speech  that  my  friend.  Senator 
Ford,  made  here  on  the  floor  that  I 
might  slightly  disagree  with  for  the 
record,  and  I  want  to  do  it  up  front 
and  then  agree  wholeheartedly  with 
this  legislative  thrust  and  ask  the 
Senate  to  pass  it  today. 

Frankly,  section  161(v)  of  the  old 
Atomic  Energy  Act  was  discussed 
briefly  here  by  the  Senator  and  there 
was  some  indication  that  it  might  not 
be  operative  in  today's  world.  I  just 
want  to  say.  frankly,  that  that  issue  is 
in  the  courts.  The  Senator  from  New 
Mexico  is  not  quite  as  certain  that  it 
will  not  work.  In  the  event  the  Canadi- 
an free  trade  agreement  were  to  fall 
apart  and  this  legislation,  or  some- 
thing like  it.  never  passed.  I  certainly 
would  not  want  this  record  to  reflect 
that  it  is  the  view  of  the  Senator  from 
New  Mexico  that  the  litigation  sur- 
rounding the  implementation  of  sec- 
tion 161(v)  of  the  Atomic  Energy  Act. 
a  provision  that  requires  that  the 
United  States  of  America  essentially 
maintain  a  viable  uraniimi  industry,  I 
would  not  want  the  record  to  indicate 
that  this  Senator  thinks  that  is  totally 
inoperative.  I  do  not. 

Nonetheless,  we  are  proceeding  with 
a  Canadian  free  trade  agreement  that, 
in  essence,  will  say  we  will  no  longer 
implement  this  mechanism  in  the 
Atomic  Energy  Act.  this  part  of  that 
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act  which  says  the  Government  shall 
see  to  it  that  we  have  a  viable  uranium 
industry;  therefore,  it  might  very  well 
be  moot  as  to  the  effectiveness  of  that 
section  if.  indeed,  we  pass  the  Canadi- 
an free  trade  agreement  and  legisla- 
tion something  lilce  that  which  is 
before  us  today  becomes  law. 

Let  me  first  say  that  it  is  a  pleasure 
to  know  that  if  and  when  we  pass  this 
legislation— and  I  hope  we  pass  it 
today  and  the  U.S.  House  eventually 
passes  something  like  it— the  Presi- 
dent of  the  United  States  will  sign  it. 
Of  that,  we  are  certain. 

My  colleague  indicated  that  Secre- 
tary Baker  supports  this  in  a  letter 
that  he  had  made  a  part  of  the  record. 
I  had  some  specific  inquiries  of  him. 
and  he  answered  in  a  letter  to  the  Sen- 
"*ator  from  New  Mexico  that  they  were 
delighted  to  be  supportive  of  this  legis- 
lation and  to  have  worked  together 
with  us  and  other  people— the  indus- 
try, utilities,  the  mining  industry,  the 
mining  unions— and  that  they  support 
this  legislation. 

I  ask  unanimous  consent  that  that 
letter  from  Secretary  Baker  be  printed 
in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  Secretary  of  the  Treasury. 

Washington,  July  27,  1988. 
Hon.  Pete  V.  Domenici, 
U.S.  Senate, 
Washington,  DC. 

Dear  Pete:  This  is  in  response  to  your 
letter  of  July  19  on  the  uranium  industry 
and  the  Canada  Free  Trade  Agreement. 

As  you  know,  the  Administration  put 
forth  a  major  effort  to  reach  a  compromise 
on  uranium  that  would  be  acceptable  to  all 
parties  including  Congress.  We  reached  an 
agreement  between  the  uranium  industry, 
the  utilities  and  the  Administration.  But.  in 
accordance  with  the  PTA  consultative  proc- 
ess, this  compromise  had  to  be  submitted  to 
Congress  for  its  approval.  As  you  stated  in 
your  letter  our  agreement  with  the  Congres- 
sional leadership  provided  for  the  drafting 
of  the  implementing  legislation  to  be  a  co- 
operative effort  between  the  Administration 
and  the  Congress. 

Although  the  compromise  is  acceptable  to 
you  and  the  Administration,  and  although 
we  believe  it  is  consistent  with  the  PTA.  it 
has  been  rejected  by  the  Senate  Pinance 
Committee  and  the  House  Ways  and  Means, 
Energy  and  Commerce,  and  Interior  Com- 
mittees. Thus,  four  of  the  five  Congression- 
al Committees  having  jurisdiction  over  this 
issue  rejected  the  compromise. 

Accordingly,  we  are  unable  to  include  the 
uranium  compromise  in  the  implementing 
legislation  which  was  submitted  this  week. 
This  is  in  accord  with  the  process  we  have 
followed  on  every  issue  within  the  PTA. 

Nevertheless,  this  year  the  Administration 
will  support  free-standing  legislation  with 
the  same  "uranium  package"  we  agreed  to 
in  our  PTA  negotiations.  We  do  so  in  the 
spirit  of  cooperation  we  have  all  demon- 
strated in  this  issue  and  on  the  PTA.  I 
should  advise  that  this  Administration  con- 
tinues to  support  early  steps  to  privatize 


certain  current  government  involvment  in 
this  area. 

Sincerely, 

James  A.  Baker,  III. 
Mr.  DOMENICI.  Mr.  President,  let 
me  just  briefly  for  myself  explain  this 
legislation.  This  legislation  essentially 
is  about  three  things. 

First,  jobs  in  the  uranium  mining  in- 
dustry of  the  United  States  and  a 
maintenance  of  a  semblance  of  a  ura- 
nium mining  industry  in  America.  No. 
1. 

Second,  it  is  about  a  very  important 
nuclear  or  atomic  function  that  the 
United  States  of  America  has  been  a 
worldwide  leader  in  called  uranium  en- 
richment. It  should,  indeed,  if  passed, 
permit  us  to  maintain  the  world's  su- 
premacy in  uranium  enrichment. 

Incidentally,  for  those  who  wonder 
whether  that  is  much  of  an  American 
enterprise,  let  me  just  say  that  the 
balance  of  payments  with  Japan,  for 
instance,  are  dramatically  affected  by 
the  fact  that  they  use  our  uranium  en- 
richment facilities  and  pay  for  them. 
That  is  about  $250  million  a  year.  If 
we  do  not  pass  some  modernization 
legislation  to  permit  the  American  nu- 
clear entity  that  does  the  enrichment 
to  get  a  little  bit  more  like  an  Ameri- 
can company,  begin  to  operate  more 
like  a  business— and  we  are  taking  just 
one  step  in  that  direction  in  this  legis- 
lation—I am  confident  we  are  going  to 
lose  the  uranium  enrichment  business, 
period,  not  only  that  which  I  have  de- 
scribed as  Japan's  portion  but  the 
world  is  looking  for  this  business. 

For  those  wonder  whether  we  ought 
to  get  on  with  it,  I  will  remind  them 
that  3  weeks,  in  the  Energy  Daily, 
there  was  an  interesting  statement  by 
the  country  of  Australia.  Nobody 
should  be  angry  at  them.  Nobody 
should  accuse  them  of  anything.  They 
are  just  t>eing  smart.  They  have  indi- 
cated they  are  going  to  take  over  the 
uranium  enrichment  business  and  if 
we  do  not  get  on  with  it  they  indicate 
they  are  willing  to  spend  up  to  $2  bil- 
lion to  make  Australia  the  premier  en- 
richer.  Because,  you  see.  they  have  a 
lot  of  uranium,  and  why  let  it  go  off  to 
some  other  country  to  be  enriched? 
Why  not  do  it  there? 

Second,  this  legislation  causes  a  new 
corporation,  public  in  nature,  to  come 
into  being,  to  begin  to  appropriately 
manage  a  very  mismanaged  enrich- 
ment business. 

Now,  I  am  not  accusatory  in  the 
word  "mismanaged."  It  is  just  the 
Government  has  a  difficult  time  man- 
aging almost  anything  over  a  long 
period  of  time  and  doing  it  well.  And 
such  is  the  case  here.  It  had  a  lot  of 
Congress  involved  in  this  management 
and  we  are  trying  to  have  them  sit  on 
the  sideline  and  have  oversight  and 
see  if  this  company  will  work  and  can 
do  its  job.  So  we  are  going  to  do  that. 
Third,  there  is  a  residual  out  there 
in  about  seven  or  eight  States  called 


the  mill  tailings  residue.  It  is  the 
result  of  America's  uranium  mining  in- 
dustry. Much  of  its  history  was  regu- 
lated and  controlled  by  the  old  Atomic 
Energy  Commission  and  much  of  the 
prices  dictated  by  the  Atomic  Energy 
Commission  and  then  the  transition 
which  was  not  thoroughly  understood 
into  the  private  sector.  And  what  we 
have  is  a  very  large  residue  of  mill  tail- 
ings which,  to  some  extent,  are  radio- 
active and  to  some  extent,  more  or  less 
depending  upon  the  intensity,  some- 
what dangerous  and  they  have  to  be 
cleaned  up. 

So.  the  third  part  of  this  bill  is  a  $1 
billion  cleanup  section  of  the  mill  tailx. 
ings  out  there  in  the  United  States,  in 
States  like  New  Mexico.  Wyoming. 
Utah,  even  a  little  bit  in  Illinois,  as 
Texas,  and  the  like.  That  will  be  paid 
for  under  this  bill,  one-third  by  the 
companies  that  remain— there  are  not 
many,  but  there  are  some  that  remain 
alive  in  this  industry— a  third  by  the 
Government  and  a  third  by  the  nucle- 
ar utilities  of  America.  That  ratio  has 
been  checked  out  and  supported,  for 
the  most  part,  as  being  extremely  rele- 
vant and  something  that  the  country 
ought  to  do. 

Obviously,  the  mill  tailings  provi- 
sions is  important  to  my  State.  We 
have  much  of  that  residue  left  there. 
The  revitalization  of  the  uranium  in- 
dustry, to  some  extent,  is  very  vital  to 
my  State.  At  one  point  in  our  history, 
we  were  65  percent  of  the  uranium 
production  and  we  were  there  for 
many  years.  We  have  a  little  over  100 
miners  active  in  a  State  that  a  few 
years  ago  had  7.000  in  the  mining  in- 
dustry. We  will  not  bring  that  industry 
back  and  this  bill  is  not  going  to  try  to 
do  that. 

The  bill  that  passed  the  Senate 
sometime  ago  with  a  rather  over- 
whelming margin  sought  to  limit  im- 
ports for  a  period  of  time  to  let  us  get 
our  own  industry  back  on  its  feet.  It 
was  that  that  was  objectionable  to  the 
administration  and  it  was  that  that 
was  thought  to  be  objectionable  to  the 
Canadian  free  trade  agreement.  We 
have  since  that  time  been  in  negotia- 
tions and  the  industry— that  is,  the 
mining  industry— the  nuclear  utility 
industry  and  the  Federal  Government, 
the  Department  of  Energy  and  the  De- 
partment of  the  Treasury  and  OMB 
all  got  together  and  decided  that  it 
was  time  we  straightened  this  mess 
out.  And  so  they  supported  the  mill 
tailings  part.  They  supported  the  new 
corporation  to  begin  to  revitalize  en- 
richment and  the  establishment  of  the 
debt  that  is  owed  to  it  at  a  reasonable 
level,  consistent  with  objectivity  in- 
stead of  some  pipe  dream. 

Third,  they  have  agreed  to  try  to 
begin  to  revitalize  the  nuclear  indus- 
try, the  uranium  industry,  with  a  mul- 
tiyear,  $750  million  purchase  for  a 
stockpile  that  will  be  used  in  the  en- 
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richment  business  to  overload  and  su- 
perload  that  and  save  the  electric  busi- 
ness for  enrichment. 

When  you  add  it  up,  it  is  a  very  good 
package  for  everyone  concerned.  We 
are  here  ready  to  explain  it  in  detail  to 
anyone  that  cares  to  inquire.  We  think 
it  is  a  very  excellent  approach.  The 
stockpile  that  is  created  here  by  pur- 
chasing American  uranium  is  a  real 
bona  fide  effort.  It  is  necessary.  It  will 
save  money  and  it  will  protect  the 
stockpile  that  we  have  for  defense  ac- 
tivities. 

So,  we  found  in  every  respect  some 
way  to  glue  this  together.  If  it  were 
not  so,  it  would  not  be  supported  by 
the  administration,  the  Department  of 
Energy,  the  nuclear  utility  industry, 
the  mining  industry,  and,  obviously, 
those  many  States  which  have  the  res- 
idue, the  mill  tailings  residue,  there  on 
their  lands. 

Mr.  President,  it  has  been  many 
years  for  this  Senator— maybe  5— that 
I  have  been  trying  to  revitalize  and  get 
someone's  attention  on  the  uranium 
industry's  demise.  I  am  only  hopeful 
that,  before  this  year  is  over,  we  will 
start  that  process  moving  in  a  positive 
direction. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  detailed  analysis  that  we 
have  clone  of  this,  including  the  histo- 
ry of  how  we  got  to  where  we  are,  be 
printed  in  the  Record. 

There  being  no  objection,  the  analy- 
sis was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Title  I 

ANCIENT  HISTORY 

Up  until  1964  the  Federal  government  was 
the  sole  customer  of  the  uranium  mining 
and  milling  industry.  In  that  year  the  Con- 
gress moved  to  privatize  much  of  the  nucle- 
ar industry.  When  they  did  they  gave  the 
Atomic  Energy  Commission  (now  the  Secre- 
tary of  Energy)  extraordinary  powers  to  see 
to  it  that  the  U.S.  maintained  a  viable  do- 
mestic uranium  mining  and  milling  indus- 
try. Why  did  the  Congress  do  this  Mr.  Presi- 
dent? Because  they  recognized  the  impor- 
tance of  uranium  as  a  material  critical  to 
the  national  defense  and  essential  for  our 
national  security.  It  is  worth  noting  that  we 
were  not  alone  in  this  recognition.  When 
the  GATT  was  created  the  participants  ex- 
empted uranium  from  its  provisions. 

The  AEC  responded  by  putting  in  place 
what  was  in  effect  a  total  restriction  on  the 
use  of  imported  uranium  at  domestic  power 
plants.  That  restriction  was  in  place  until  it 
was  phased  out  in  the  late  1970's.  At  no  time 
was  the  restriction  challenged  under  GATT 
(because  it  is  exempted  from  GATT  as  I 
have  mentioned  above). 

In  the  early  80's  the  U.S.  industry  showed 
serious  signs  of  decline.  Critics  of  the  indus- 
try will  say  this  is  because  there  was  a  glut 
of  umaium  In  the  world  and  nuclear  reactor 
orders  were  declining.  This  is  true.  Mr. 
President.  But  the  real  reason  for  Congres- 
sional concern  at  that  time  was  that  there 
were  signs  that  other  countries  industries 
were  not  doing  as  poorly.  Critics  of  the  U.S. 
industry  say  that  is  because  their  mines 
were  not  as  rich.  The  fact  is  that  while  our 
mines  were  closing,  mines  in  other  countries 
of  the  same  quality  were  operating.  They 


enjoyed  the  encouragement  of  their  govern- 
ments to  produce  (more  on  foreign  "encour- 
agements" later  Mr.  President).  Our  mines 
did  not.  In  fact,  the  DOE  refused  to  review 
the  condition  of  the  industry  as  it  is  re- 
quired to  by  law.  Not  only  is  the  Depart- 
ment of  Energy  required  to  review  the 
status  of  the  industry  but  it  is  required  to 
help  keep  it  viable.  The  DOE  refused  to  do 
either. 

MODERN  HISTORY 

In  1982  the  Congress  passed  a  provision 
which  required  the  DOE  to  review  the 
status  of  the  industry  and  determine  wheth- 
er it  was  viable  or  not.  After  some  stumbling 
starts  the  DOE  finally  turned  out  a  respon- 
sible report.  It  found  that  the  domestic  in- 
dustry was  not  viable.  It  has  found  that  to 
be  the  case  every  year  since  1984. 

Now,  Mr.  President,  under  the  law  the 
Congress  passed  the  Department  was  sup- 
posed to  take  corrective  actions.  They  did 
not.  They  refused.  They  were  afraid  it 
would  hurt  their  enrichment  business.  They 
were  afraid  it  would  offend  our  foreign  sup- 
pliers. They  said  it  would  not  help  our  own 
industry.  They  still  say  those  things.  They 
even  say  that  uranium  is  not  a  sensitive  ma- 
terial any  longer. 

Mr.  President,  while  the  DOE  has  refused 
to  enforce  the  law,  imports  of  uranium  have 
grown  to  44%  of  our  consumption.  They  are 
projected  to  go  higher  (possibly  80%  within 
10  years  as  estimated  by  the  Energy  Infor- 
mation Administration  of  the  DOE). 

Now  some  would  say  I  am  being  pretty 
outrageous  when  I  say  the  DOE  has  refused 
to  enforce  the  law.  I  base  that  statement  on 
two  solid  facts.  Judge  Carrigan  of  the  10th 
Federal  Circuit  has  said  so.  And  the  10th 
Circuit  Court  of  Appeals  has  said  so.  Both 
Courts  have  told  the  Administration  that 
the  law  is  very  simple.  You  must  take  ac- 
tions to  prevent  the  demise  of  an  entire  in- 
dustry that  is  vital  to  our  nation.  The  order 
given  by  these  Courts  was  quite  strict.  It 
called  for  a  100%  embargo  on  Enrichment 
of  foreign  unranium  in  this  country  to  be 
followed  by  a  rulemaking  to  set  a  long-term 
limit. 

The  Senate  passed  legislation  on  March  30 
of  this  year  aimed  at  revitalizing  the  U.S. 
Uranium  Enrichment  enterprise  and  the 
U.S.  uranium  mining  industry.  That  bill  did 
the  following: 

"IN  SUMMARY-the  bill  would  repeal 
the  long-standing  protective  provisions  of 
law  and  provide  a  period  of  protection  for 
the  industry  to  get  back  on  its  feet  (this  ap- 
proach was  borrowed  from  the  Canadian 
Free  Trade  Agreement).  The  result  would 
be  that  the  U.S.  producers  would  have  a 
chance  to  hold  on  to  50%  of  the  market 
(that  leaves  room  for  growth  of  imports!). 
Existing  foreign  contracts  would  be  left  in 
place  (unlike  the  Order  of  the  Courts!). ' 

Prom  December  31,  1987  until  January  1, 
2001  a  schedule  of  fees  are  imposed  on  the 
use  of  foreign  uranium.  After  December  31, 
1994  there  would  be  no  charge  on  the  use  of 
less  than  50%  foreign  uranium. 

The  charges  go  to  the  general  fund  of  the 
Treasury. 

Section  161  v.  of  the  Atomic  Energy  Act  is 
repealed.  This  provision  has  been  the  au- 
thority under  which  import  restrictions 
have  been  carried  out  in  the  past.  It  is  now 
outmoded  because  the  restriction  was  placed 
on  the  enrichment  of  foreign  uranium  at 
the  U.S.  enrichment  plants.  Because  the 
U.S.  no  longer  has  a  monopoly  on  enrich- 
ment the  use  of  this  provision  would  not 
assure  the  restriction  of  imports. 


RECENT  DEVELOPMENTS 

On  June  15  the  Supreme  Court  decided 
the  case  of  the  Mining  Industry  versus  the 
DOE.  There  has  been  a  great  deal  of  misun- 
derstanding about  the  decision.  Many  have 
said  the  Miners  lost.  In  fact,  both  sides  did. 
The  Court  said  the  Miners'  claim  that  DOE 
must  take  actions  to  restrict  the  enrichment 
of  foreign  uranium  for  use  by  domestic  reac- 
tors no  matter  whether  the  action  would 
help  the  industry  was  incorrect.  They  also 
said  the  DOE's  claim  that  they  had  total 
discretion  to  refuse  to  restrict  the  enrich- 
ment of  foreign  uranium  was  incorrect. 
What  they  found  was  that  the  DOE  must 
restrict  the  enrichment  of  foreign  uranium 
if  it  would  In  fact,  help  a  nonviable  domestic 
mining  industry.  The  Court  then  remanded 
the  case  to  the  lower  court  to  make  a  factu- 
al determination  as  to  whether  such  a  re- 
striction will  help  the  domestic  uranium 
mining  industry.  I  believe  the  lower  court 
will  make  that  finding. 

After  the  passage  of  S.  2097  in  the  Senate, 
the  Administration  began  discussions  with 
the  domestic  uranium  mining  industry  and 
the  U.S.  electric  utilities.  The  goal  of  those 
talks  was  to  see  if  a  program  could  be  ar- 
rived at  which  would  assist  the  U.S.  mining 
industry  and  not  violate  the  spirit  of  GATT 
or  the  letter  of  the  Canadian  FVee  Trade 
Agreement.  Such  a  program  was  developed. 
I  will  describe  it  in  a  moment. 

This  program  was  presented  to  the  House 
and  Senate  by  the  Administration.  The  Ad- 
ministration also  told  the  Committees  of  ju- 
risdiction for  the  Free  Trade  Agreement 
that  they  would  include  this  new  program 
on  the  implementing  legislation  for  the 
Free  Trade  Agreement  if  both  Houses  of 
Congress  were  supportive.  Unfortunately, 
only  the  Senate  supported  such  a  move. 

Today,  the  amendment  we  are  offering  to 
the  NRC  Authorization  is  the  same  as  S. 
2097  which  the  Senate  has  already  passed 
except  for  the  substitution  of  title  I  of  S. 
2097  with  the  Administration  proposal  for 
the  revitalization  of  the  domestic  mining  in- 
dustry. 

SUMMARY  OF  ADMINISTRATION  PROPOSAL 

In  creating  a  new  Enrichment  Corp>ora- 
tion  the  existing  Federal  stockpile  of  urani- 
um would  be  set  aside  for  defense  purposes 
only. 

The  Enrichment  Corporation  would  then 
acquire  a  working  inventory  for  the  its  en- 
richment business.  The  amount  of  $750  mil- 
lion worth  of  uraniimi  would  be  purchased. 

The  funds  for  the  acquisition  of  this 
stockpile  would  come  principally  from  the 
beneficiaries  of  it,  the  electric  utilities.  They 
would  be  assessed  a  fee  on  the  loading  of 
new  fuel  at  $72.00  per  kilogram  of  uranium. 

This  purchase  program  would  go  on  for 
five  years  with  a  special  purchase  program 
in  the  first  year  for  small  producers.  The 
schedule  of  purchases  would  be  as  follows: 

Million.* 

1989 $80 

1989  (4th  quarter) 80 

1990 l.SO 

1991 140 

1992 1 30 

1993 ViO 

1994 SO 

This  stockpile  procur«Mnonl  i.s  niit  «  fnM» 
lous  activity.  It  will  bo  usod  (a.<  I  he  iiroscut 
stockpile  is)  in  lh«"  daylo-day  workines  ol 
the  Enrichment  Corporal  ion.  '\'\\r  \>OV  \\»y. 
estimated  tlial  Uio  ii.sr  of  \\\\s  \iranitnu  mil 
save  the  Corporal  i<in  at  li-a.-;!  J«0  nuUion  prt 
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year   because   It   will   require   less  electric  they  did  come  to  power  and  they  stopped  Dixon  Karnes  Quayie 

power  for  enrichment.  further  uranium  development.  In  February  Dodd  Kassebaum  Reld 

The  Administration  proposal  also  includes  of  this  year  Australia  announced  a  freeze  on  ^^'^  '    Kennedy  Riegie 

the  Uranium  Mill  Tailings  Reclamation  Pro-  exports  to  Prance  because  France  continues  ^^""enici  Kerry  Rockefeller 

gram  of  S.  2097  and  the  Enrichment  Corpo-  iU    nuclear    testing    program.    Also,    last  ^ZVl^''^''^       Lautenberg  Roth 

ration  of  that  legislation.  month  the  Canadian  Federal  Government  ix^  E^wn  ^^'^ 

and  the  Saskatchewan  Provincial   govern-  Pord  Lugar  Sarbanes 

NUMMARY  or  Mill  Tailings  Cleanup  ment  announced  the  merger  of  their  two  Powler  Matsunaga  Sasser 

The  Uranium  Mill  Tailings  Fund  is  estab-  government     owned     corporations     which  G*"'  McCain  Shelby 

lished  to  provide  for  the  cleanup  of  26  ura-  produce  uranium.  These  two  companies  ac-  G'enn  McClure  Simon 

nium  mill  tailings  sites.  These  sites  would  be  count  for  50%  of  the  world's  free  market  2°"  McConneii  Simpson 

reclaimed  pursuant  to  existing  Federal  and  sales.  The  competition  between  these  two  o^«^  m^  «^L,„„  ll^f^ifn 

sute  regulations.  companies  has  been  a  factor  In  the  low  spot  n^^  MfkTiski  Itenni^ 

Contributions  to  the  Fund— Contributions  prices  of  today's  market.  To  quote  a  recent  Hatfield  Mitchell  Stevens 

are  roughly  1/3  Federal  (one  third  of  the  marketing  newsletter,   "The  combination  of  Hecht  Moynihan  Symms 

accumulated  tailings  were  derived  from  Fed-  these  two  large  producers  does  much  to  de-  Hefiin  Murkowski  Thurmond 

eral  purchases).  1/3  electric  utilities,  and  1/  crease  competition,  especially  in  the  spot  "^'"^  Nickies  Tribie 

3  uranium  mining  companies.  The  total  esti-  market  where  more  and  more  uranium  ac-  h^II!^  Packwood  Wallop 

mated  cost  is  approximately  $1  billion.  The  tivity  is  taking  place,  and  also  where  prices  HumXev  wiLipr  w^™^"^ 

contribution  by  the  utilities  is  gotten  by  as-  are  determined  that  affect  market  priced  inouye  Proxmire  wirth" 

sessing  a  fee  of  $22  for  each  kilogram  of  long  term  contracts.  Johnston  Pryor 

uranium  loaded  in  reactors  over  the  next  Our    most    important    strategic    defense 

years.  Any  cost  overruns  will  he  paid  by  the  system— our  submarines— is  fueled  by  urani-  NAYS— 0 

mining  companies.  Tailings  generated  after  um-  Some  will  say  we  have  endless  stock-  NOT  VOTING— 8 

the  date  of  enactment  of  this  Act  are  the  P'l^s  for  defense  purposes.  That  is  not  cor- 

sole  financial  responsibility  of  the  uranium  rect.  We  have  been  told  by  the  DOE  that  cohTn  n'^t^h'"  w""" 

ling  companies.  they  may  have  to  buy  uranium  in  the  early  cranston  K^ten  Weicker 

Site  locations  1990's.  Canada  will  not  sell  us  uranium  for        _ 

rm  f  hnn^oH.  ^f  ».ti.„.,  H ,        f.   .      ,  defense  purposes  (under  a  Treaty  with  us)        So  the  conference  report  (H.R.  5015) 

[In  thousands  of  estimated  tons  of  tailmgs)  nor  will  Australia.  WaS  agreed  to. 

CB^^Min  2  100                          Mr.  LEAHY.  Mr  President.  I  move  to 

Churchrock  Miii".";;;;;;;;.;.";;;;;;.";;;  sisoo  drought  assistance  apt  reconsider  the  vote  by  which  the  con- 

Bluewater  Mill 23  600  cONFTlRFN^rF  RPPO  ference  report  was  agreed  to. 

Ambrosia  Lake  Mill 33,000  cuwi-tKiMMCli.  Kl!.PORT  Mr.  FOWLER.  I  move  to  lay  that 

Grants  Mill 21,800  The  Senate  continued  with  the  con-  motion  on  the  table. 

Texas:  sideration  of  the  conference  report.  The  motion  to  lay  on  the  table  was 

Conquista  project 8.800  The  PRESIDING  OFFICER.  Under  agreed  to 

Pajina  Maria  Mill 4,600  the   prior   order   of   the   Senate,   the                            

Uteh'^*    ^"^^ ^'^  question  now  is  on  agreeing  to  the  con-                          ~" 

Lisbon  Mill 3  000  Terence  report  on  H.R.  5015.  The  yeas  NUCLEAR     REGULATION     REOR- 

Moab  Mill lo'soo  *"^  "^^^  have  been  ordered.  Pursuant  GANIZATION       AND       REFORM 

Whit  Mesa  Mill 1,900  *^o  the  order,  the  clerk  will  call  the  ACT 

Colorado:  roll. 

Cannon  City  Mill 2.200  The  assistant  legislative  clerk  called  .J^e  Senate  continued  with  the  con- 

Uravan  Mill lo  300  the  roll                                             v-axicu  sideration  of  the  bill. 

J^^^l 2,000  Mr.   BYRD.    I    announce   that    the  '^^f.    PRESIDING    OFFICER.    The 

GaTHuisMill                                    5  900  Senator   from   California   [Mr.   Cran-  Question  recurs  on  the  amendment  by 

SkfKm:::::::::::::::": 95S0  stonI  and  the  senator  from  Georgia  t    ,H   f"^^"'"    ^'■°'"    Kentucky.    Who 

Split  Rock  Mill t'too  CMr.  Nunn]  are  necessarily  absent.  »,     dd^att-u- 

East  Gas  Hills  Mill 9,200  I   also  announce   that   the  Senator  ^^-  BREAUX.  Mr.  President,  I  yield 

Highland  Mill 7,200  from  Delaware  [Mr.  BiDEN]  is  absent  myself  such  time  as  I  may  consume. 

Bear  Creek  Mill 5,000  because  of  illness  The    PRESIDING    OFFICER.    The 

ihlrlev  ^l^^ln** Mm ^^PPflnto           ^"^^  ^^-  SIMPSON.  I  announce  that  the  Senator  is  recognized. 

miZ                                             fi-,00  Senator  from  Maine  [Mr.  COHEN],  the  ^r.   BREAUX.   Mr.   President,   the 

Red  Desert" looo  Senator  from  Texas  [Mr.  Gramm].  the  amendment  that  is  currently  pending 

Washington:           '  Senator  from  Utah  [Mr.  Hatch],  the  before  the  Senate  that  was  offered  by 

Ford  Mill 3,000  Senator  from  Wisconsin  [Mr.  Kasten]  '^^  distinguished  Senator  from  Ken- 
Sherwood  Mill 2.900  and    the    Senator    from    Connecticut  tucky  and  the  distinguished  Senator 

South  Dakota: [Mr.  Weicker]  are  necessarily  absent,  ^rom   New   Mexico   is  essentially   the 

Edgemont 2,000  i  further  announce  that,  if  present  same  type  of  amendment  that  has  al- 

Why  Should  We  Care  About  Uranium  OR  and  voting,   the  Senator   from   Utah  ready   passed   this   body   once   before 

WHERE  It  Comes  From?  [Mr.  Hatch],  the  Senator  from  Wis-  dealing  with  uranium  and  the  essen- 

.o^^K^  *  nation,  have  invested  more  than  consin  [Mr.  Kasten]  and  the  Senator  tJal  nature  of  this  product,  as  far  as 

tl^s^nTrolw^^^nf^^n'r ''/'^^  *^'''^  ^•■o"™     Connecticut     [Mr.     Weicker]  the  United  States  is  concerned. 

sCrOnTortL'lIirtsTorh^SsT^J  TheTRVs?^Tr"nv.T...     ..  This  amendment  addresses  it  in  a 

nuclear  power  is  that  it  is  a  'secure  "  source  ^^^    PRESIDING    OFFICER    (Mr.  different  fashion  from  an  amendmerrt 

of  energy  not  subject  to  embargoes.  The  Wirth).  Are  there  any  other  Senators  that    previously    passed    the    House. 

Washington  Post  had  an  interesting  story  a  ^^  ^^e  Chamber  desiring  to  vote?  which  was  met  with  some  opposition 

while  back   which   had   an   advertisement  The  result  was  announced— yeas  92.  from  the  administration 

JJI^^^f*?*!**^'"'  ^°^'^w  ""'''^*''  ^*^'"  '"•  "*y^  ^'  ^  follows:  The  amendment,  which  tried  to  ad- 

of^h^e  '7^.  WhyT  Scai^eTe  Tre' so'lTe'                   ^«''"-"  ^°^^  ^°  '''  ^^'^  f'"^"^"^  ^^^^^  '^^  -^"1"-  indus- 

pendent  on  foreign  uranium.  YEAS-92  try,  was  to  place  an  import  tariff  or  a 

Why  should  we  care  when  our  major  sup-  Adams  Boschwitz  Chiles  ^et  of  duties  on  any  imported  uranium 

pliers  are  Australia  and  Canada?  In  1982  I  Armstrong  Bradley  Cochran  in  order  to  encourage  the  production 

predicted  that  if  the  Labor  Government  ?f"f"^  Bre^xix  Conrad  of    domestic    uranium.    That    amend- 

^rHnncf''fK*"'^"^";*"^r*=?i:^'*'^^'^''-  B^"«^"an  luXk"  oi^orth  ment.  in  an  effort  to  be  put  on  the  Ca- 

Z^^  Vp  ^r^^^"'^-  ^^*'  ^"^^  '^,.°J';  ^"""^  ^^'^  D^hie  nadian  free  trade  agreement,  was  ob- 

posed  to  the  export  of  uranium.  In  1983  Boren  chafee  DeConcini  jected  to  by  the  administration 
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Today's  amendment  is  an  effort  to 
redress  this  particular  problem  in  a 
way  that  I  think  makes  a  great  deal 
more  sense.  I  support  this  amendment. 

Instead  of  an  import  duty,  it  estab- 
lishes a  purchase  program.  No  one  can 
disagree  with  the  statement  that  the 
United  States  has  an  interest  in 
having  a  secure  uranium-enrichment 
program,  both  from  a  military  per- 
spective, as  well  as  a  private  utilities' 
standpoint. 

This  amendment,  which  I  strongly 
support,  accomplishes  that  through  a 
method  which  is  acceptable  to  the  ad- 
ministration. 

I  yield  such  time  as  the  distin- 
guished ranking  Republican,  the  Sena- 
tor from  Wyoming,  may  consume. 

The  PRESIDING  OFFICER.  The 
Senator  from  Wyoming  is  recognized. 

Mr.  SIMPSON.  Mr.  President,  I  do 
indeed  support  the  amendment  of- 
fered by  my  colleagues  from  New 
Mexico  and  Kentucky.  I  am  a  cospon- 
sor  of  the  amendment.  This  is  the 
result  of  a  very  long,  tortuous  haul.  I 
will  speak  for  3  minutes  perhaps. 

We  finally  reached  a  recognition  of 
reality  with  regard  to  what  was  a 
thriving  industry  in  America  and  is  no 
longer  thus.  I  express  my  deep  appre- 
ciation of  the  leaders  on  both  sides  of 
the  aisle  for  permitting  us  to  get  to 
this  bill  and  this  particular  amend- 
ment before  the  Senate  takes  up  the 
implementing  legislation  for  the 
United  States-Canada  Free  Trade 
Agreement,  and  that  is  going  to  be 
very  helpful.  I  am  most  grateful  for 
that  accommodation. 

I  truly  think  we  have  reached  a 
point  where,  after  lengthy  negotia- 
tions, we  have  an  approach  that 
enjoys  widespread  support  among  all 
the  various  groups  that  have  been 
working  to  pull  this  package  together 
for  so  long,  including  the  uranium  pro- 
ducers, the  utilities,  and  most  signifi- 
cant, the  Administration,  who  has  re- 
fused to  this  point  to  indicate  what 
they  would  do  when  they  found  the 
industry  to  be  not  viable. 

So  this  amendment  builds  on  the  ap- 
proach we  had  in  March  when  we 
passed  the  freestanding  version  of  this 
bill,  but  this  amendment  replaces  the 
most  troublesome  part  of  that  bill,  and 
that  is  the  tariffs  on  imported  urani- 
um, the  Uranium  Procurement  Pro- 
gram, an  approach  that  is  consistent 
with  our  Free  Trade  Agreement  and 
which  the  administration  has  en- 
dorsed. 

I  will  not  repeat  all  the  arguments 
for  the  legislation  that  we  heard  in 
March.  I  would  give  judicial  notice 
that  those  remarks  will  be  just  as  ap- 
propriate now. 

So  I  thank  Senator  Ford  and  Sena- 
tor DoMENici.  They  have  fully  ex- 
plained what  is  in  this  amendment. 
Remember  the  United  States  used  to 
lead  the  world  in  uranium  production. 
Wyoming  shared  with  New  Mexico  the 
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honor  of  being  top  producer  in  the 
United  States.  We  used  to  have  5,000 
people  employed  in  this  industry  and 
now  we  are  down  to  less  than  1,000. 
The  time  has  come  to  get  this  industry 
back  on  its  feet  and  to  put  this  t;oun- 
try  back  in  the  lead  as  the  world's  top 
uranium  producer.  Our  mines  in  Wyo- 
ming are  ready  to  operate.  In  fact, 
they  are  chomping  at  the  bit  to  do 
this,  ready  to  .  help  this  coimtry 
achieve  its  .  energy  independence. 
Originally,  we  thought  we  would  put 
this  on  the  United  States-Canada  Free 
Trade  Agreement.  That  did  not  prove 
appropriate  from  the  House  and  ad- 
ministration standpoint;  it  was  unac- 
ceptable, and  now  we  come  here  with 
it  and  that  seems  to  be  indicative  that 
then  I  can  support  the  Canada  Free 
Trade  Agreement.  I  want  to.  But  now 
we  have  another  problem  arising  there 
with  regard  to  natural  gas  and  the 
Kerr  River  pipeline.  That  is  another 
story  for  another  time.  This  is  a  very 
appropriate  amendment,  and  I  hope  it 
will  be  accepted  by  our  colleagues. 
Before  I  conclude,  Mr.  President,  I 
should  like  to  take  a  few  brief  mo- 
ments to  explain  the  relationship  of 
superfund  and  the  mill  tailings  regula- 
tory program. 

In  1978,  Congress  enacted  Public 
Law  95-604,  the  Uranium  Mill  Tailings 
Radiation  Control  Act  of  1978,  also 
known  as  the  UMTRCA.  The  purpose 
of  the  UMTRCA  was  quite  clear; 
alarmed  by  evidence  that  uranium  and 
thorium  mill  tailings  sites,  if  not  prop- 
erly managed,  had  the  potential  of 
posing  significant  radiation  health 
hazards  to  the  public  and  to  the  envi- 
rormient.  Congress  enacted  a  compre- 
hensive set  of  statutory  requirements 
to  ensure  that: 

Every  reasonable  effort  be  made  to  pro- 
vide for  the  stabilization,  disposal,  and  con- 
trol In  a  safe  and  environmentally  sound 
manner  of  such  tailings  in  order  to  prevent 
or  minimize  radon  diffusion  into  the  envi- 
ronment and  to  prevent  or  minimize  other 
environmental  hazards  from  such  tailings. 

To  that  end.  Congress  established 
two  separate  regulatory  programs;  the 
first,  title  I  of  the  UMTRCA,  provided 
for  a  federally  implemented  remedial 
action  program  to  reclaim  certain 
specified  inactive  mill  tailings  sites, 
under  the  direction  of  the  Department 
of  Energy  and  in  consultation  with  the 
Nuclear  Regulatory  Commission,  the 
Environmental  Protection  Agency,  and 
affected  States.  Title  II  of  the 
UMTRCA,  by  contrast,  established  a 
far-reaching  regulatory  program  to 
ensure  that  owners  and  operators  of 
active  mill  tailings  sites  would  proper- 
ly manage  and  reclaim  those  sites, 
under  the  jurisdiction  of  the  Nuclear 
Regulatory  Commission  and,  where 
appropriate,  the  States  in  which  the 
sites  are  located. 

In  enacting  the  title  II  program,  the 
Congress  was  mindful  of  the  great 
complexity    of   the   natural    environ- 


ment, and  the  need  to  ensure  that  rec- 
lamation activities  at  active  mill  tail- 
ings sites  met  strict  and  comprehen- 
sive requirements  carefully  designed 
to  make  sure  that  all  actions  necessary 
to  protect  human  health  and  environ- 
ment were  cau-efuUy  performed  under 
the  oversight  of  responsible  and  expe- 
rienced authorities.  Accordingly, 
UMTRCA  directed  the  Environmental 
Protection  Agency  to  promulgate  gen- 
eral standards  for  the  protection  of 
the  public  health,  safety  and  the  envi- 
ronment from  radiological  and  nonra- 
diological  hazards  associated  with 
such  mill  tailings. 

EPA  was  assigned  this  task  because 
of  its  great  expertise  in  managing  haz- 
ardous materials  generally.  However, 
while  aware  of  the  EPA's  Impressive 
record  In  protecting  the  environment. 
Congress  was  mindful  that  managing 
mill  tailings  sites  required  experience 
and  knowledge  regarding  the  peculiar 
details  of  such  sites.  Congress  intend- 
ed that  the  lead  Federal  agency  have 
the  best  expertise,  judgment  and  the 
discretion  necessary  to  carry  out  this 
program  in  a  manner  that  protects 
public  health  and  safety  and  the  envi- 
ronment in  a  prudent  and  economical 
manner.  Thus,  UMTRCA  directed  the 
Nuclear  Regulatory  Commission  to 
promulgate  regulations  patterned 
after  the  standards  enacted  by  EPA 
for  guidance  in  this  regard,  and  fur- 
ther established  that  Implementation 
and  enforcement  of  the  mill  tailings 
standards  was  to  be  solely  the  respon- 
sibility of  the  Nuclear  Regulatory 
Commission,  or,  under  some  circum- 
stances, designated  States.  In  so  doing. 
Congress  made  it  quite  clear  that  the 
NRC  is  the  principal  Federal  agency 
Involved  In  regulatory  uranium  and 
thorium  mill  tailings  sites  to  protect 
health  and  the  environment.  NRC  was 
charged  with  evaluating  the  standards 
promulgated  by  the  EPA  as  guidance. 
And  NRC  was  directed  to  promulgate 
their  own  regulations,  consistent  with 
the  vast  knowledge  of,  and  experience 
with,  mill  tailings  sites,  patterned 
after  the  EPA  regulations,  with  such 
modifications  as  the  NRC,  In  Its  judg- 
ment, deemed  necessary  and  appropri- 
ate. This  the  NRC  has  done. 

In  response  to  this  congressional 
mandate,  the  NRC  has  enacted  a  com- 
prehensive set  of  regulations  that  en- 
compasses all  health  and  environmen- 
tal aspects  of  uranium  and  thorium 
mill  tailings  site  management  and  rec- 
lamation. The  NRC's  regulations  and 
criteria  address  all  aspects  of  environ- 
mental protection  required  at  mill  tail- 
ings sites,  from  windblown  dust  to 
ground  water  contamination,  whether 
on  the  mill  tailings  site  itself  or 
beyond  the  site's  boundaries.  These 
regulations  are  designed  to  ensure  pro- 
tection of  health  and  the  environment 
for  at  least  1,000  years,  to  the  extent 
that    goal    is    reasonably    achievable. 
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The  NRC  has  thus  carried  out  Its 
mandate  of  putting  the  program  into 
place  to  be  the  principal  public  guardi- 
an of  the  public  health  and  safety  and 
the  environment  in  regard  to  mill  tail- 
ings sites.  And  NRC  is  carrying  out  its 
duty  to  see  that  those  requirements 
are  obeyed  by  the  uranium  and  thori- 
um mining  and  milling  industry,  at  no 
small  cost  to  the  owners  and  operators 
of  the  title  II  sites. 

As  I  noted,  in  considering  the  urani- 
um and  thorium  mill  tailings  site  prob- 
lem, Congress  decided,  after  thorough 
and  exhaustive  investigation,  that  the 
regulation  of  active  mill  sites  should 
be  the  responsibility  of  the  Nuclear 
Regulatory    Commission,    under    the 
auspices  of  their  already-established 
mill  licensing  program.  This  decision 
maximized  use  of  the  NRC's  consider- 
able experience  in  these  matters.  Con- 
versely,  Congress  intended  that  the 
EPA  not  be  responsible  for  environ- 
mental regulation  of  mill  tailings  sites, 
other  than  under  their  already-exist- 
ing Clean  Air  Act  and  Federal  Water 
Pollution     Control    Act    authorities, 
beyond  promulgating  standards  to  be 
used  by  the  NRC  as  guidance  in  pro- 
mulgating their  own  regulations.  This 
1978    legislative    mandate— that    the 
NRC,  rather  than  the  EPA,  should  be 
responsible    for    active    mill    tailings 
sites— has  been  the  principal  basis  for 
all  actions  Congress  has  taken  with  re- 
spect to  such  sites  since  UMTRCA  was 
enacted,  including  both  the  Compre- 
hensive     environmental      Response, 
Compensation,   and   Liability   Act   of 
1980.   known   as   CERCLA   or  Super- 
fund,  the  Superf  und  Amendments  and 
Reauthorization  Act  of  1986,  and  the 
amendment  we  are  considering  today. 

Two  years  after  the  passage  of 
UMTRCA,  Superfund  was  enacted 
into  law.  The  statute  established 
broad  Federal  authority  to  respond  to 
releases  of  hazardous  substances,  and 
a  far-reaching  liability  regime  under 
which  those  responsblle  for  releases 
that  threaten  public  health  or  the  en- 
vironment must  bear  the  cost  of  reme- 
diation. At  the  same  time.  Congress 
recognized  that  under  other,  pre-exist- 
ing Federal  statutes,  such  as  the 
UMTRCA.  comparable  liability  and  re- 
mediation authorities  had  already 
been  put  in  place,  and  were  being  ad- 
ministered by  other  Federal  agencies 
or,  in  some  cases,  delegated  States.  Su- 
perfund explicitly  recognizes  and  pre- 
serves this  carefully  crafted  delinea- 
tion of  Federal  responsibilities  and  ju- 
risdiction. 

The  statute  does  this  by  exempting 
from  its  liability  provisions  any  feder- 
ally permitted  release,  defined  to  in- 
clude "any  release  of  •  •  •  byproduct 
material,  as  [that]  term  [is]  defined  in 
the  Atomic  Energy  Act  of  1954.  in 
compliance  with  a  legally  enforceable 
license,  permit,  regulation,  or  order 
issued  pursuant  to  the  Atomic  Energy 
Act  of  1954."  Under  section  107(j)  of 


CERCLA.  recovery  for  response  costs 
resulting  from  a  federally  permitted 
release  is  not  available  under 
CERCLA.  but  rather,  must  be  ob- 
tained under  other  applicable  laws. 

The  legislative  intent  to  exclude 
from  CERCLA  liability  those  circum- 
stances for  which  authorities  estab- 
lishing comparable  liability  and  reme- 
diation requirements  are  in  place  is 
clear  on  the  face  of  the  statute.  How- 
ever, the  legislative  history  of  this  pro- 
vision highlights  this  jurisdictional  di- 
vision in  equally  clear  terms. 

During  Senate  consideration  of  the 
substitute  bill  which  was  signed  into 
law.  Senator  Randolph,  chairman  of 
the  Senate  Environment  and  Public 
Works  Committee,  described  at  length 
the  treatment  of  "federally  permitted 
releases"  under  CERCLA  as  follows: 

In  developing  the  Senate's  bill,  particular 
attention  has  been  given  to  how  releases 
from  facilities  with  existing  Federal  permits 
are  to  be  treated.  The  applicable  federally 
permitted  release  provisions  of  S.  1480  [the 
predecessor  bill]  have  been  preserved  in  the 
Stafford-Randolph  substitute  .  .  . 

The  Congress  has  never  said  or  suggested 
that  a  Federal  permit  amounts  to  a  license 
to  create  threats  to  public  health  or  the  en- 
vironment with  legal  immunity.  However,  in 
view  of  the  large  sums  of  money  spent  to 
comply  with  specific  regulatory  programs, 
liability  for  federally  permitted  releases 
ought  to  be  determined  based  on  the  facts 
of  each  individual  case.  Therefore,  the  Staf- 
ford-Randolph substitute  authorizes  re- 
sponse to  federally  permitted  releases,  but 
requires  costs  to  be  assessed  against  the 
permit  holder  under  the  liabllty  provisions 
of  other  laws,  not  this  bill. 

Section  107(j)  of  the  substitute  bill  pre- 
serves the  enforcement  provisions  of  the 
regulatory  laws  .  .  .  The  determination  of 
exactly  what  liability  standards,  defenses,  or 
other  rules  apply  will  be  made  on  a  case-by- 
case  basis  pursuant  to  regimes  other  than 
that  of  this  bUl. 

The  defined  term  "federally  permitted  re- 
lease" (section  101(10))  is  a  key  element  in 
the  treatment  of  these  releases  under  this 
bill.  For  purposes  of  this  bill,  it  includes 
action  by  the  appropriate  Federal  agencies 
or  under  federally  approved  State  programs 
•  •  •  (Congressional  Record,  November  24 
1980.  p.  S14964.) 

The  Senate  report  accompanying  S. 
1480,  to  which  Senator  Randolph  re- 
ferred in  his  floor  statement  discuss- 
ing the  final  bill,  described  the  ele- 
ments of  the  "federally  permitted  re- 
lease" definition  in  even  greater  detail. 
With  respect  to  the  Atomic  Energy 
Act,  the  report  stated: 

The  ninth  element  of  the  definition  ad- 
dresses the  Atomic  Energy  Act  of  1954 
which  establishes  a  comprehensive  Federal 
regulatory  program  for  specified  uses  and 
classes  of  nuclear  materials.  Unlike  the 
other  envirorunental  statutes  referred  to  in 
this  amendment,  the  Atomic  Energy  Act 
limits  any  delegated  regulatory  role  for 
States  and  their  political  subdivisions.  The 
most  notable  exception  is  section  274(b). 
which  authorizes  the  Nuclear  Regulatory 
Commission  to  adopt  agreements  with  indi- 
vidual States  for  transfer  of  regulatory  au- 
thority over  designated  source,  byproduct, 
or  special  nuclear  materials. 
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Under  either  Federal  or  State  regulatory 
regimes,  releases  of  source,  special  nuclear 
or  byproduct  materials  that  are  within  the 
terms  of  a  license  or  permit  issued  by  the 
Commission  or  by  an  agreement  state  are 
covered  by  this  portion  of  the  definition. 
(Senate  Report  96-848  at  49.) 

I  Cite  this  legislative  history  at 
length  to  illustrate  that  the  structure 
of  the  CERCLA  liability  regime  and 
the  exclusion  of  federally  permitted 
releases  from  it  was  a  deliberate  deci- 
sion by  the  Congress.  As  a  member  of 
the  Environment  Committee,  I  recall 
the  many  hours  spent  at  markup  dis- 
cussing this  issue,  before  arriving  at  a 
solution  which  avoided  dual  regula- 
tory regimes  but  at  the  same  time  en- 
sured that  all  releases  into  the  envi- 
ronment were  in  fact  covered  by  liabil- 
ity and  remediation  authorities, 
whether  it  be  under  CERCLA  or  an- 
other preexisting  Federal  statute. 

Mr.  President,  by  its  explicit  terms, 
the  definition  of  a  "federally  permit- 
ted release"  describes  the  regulatory 
coverage  of  releases  from  uranium  and 
thorium  mill  tailings  sites.  As  I  stated 
previously,  the  NRC  has  in  place  com- 
prehensive regulations  for  the  man- 
agement of  mill  tailings  sites,  includ- 
ing liability  for  and  remediation  of  re- 
leases which  may  present  a  hazard  to 
public  health  or  the  environment. 
This  is  precisely  the  situation  for 
which  the  CERCLA  exclusion  was 
fashioned.  The  exclusion  was  in  fact 
left  untouched  in  the  1986  Superfund 
Amendments  and  Reauthorization 
Act,  despite  the  comprehensive  nature 
of  the  congressional  review  of  the  1980 
law  and  the  far-reaching  scope  of 
other  amendments  made  to  the  law. 

Yet  I  find  myself  here  once  more  in 
an  attempt  to  send  a  message  that 
indeed  the  provisions  of  UMTRCA. 
CERCLA  and  the  amendment  before 
us.  the  Uranium  Revitalization  Act  of 
1988.  really  mean  what  they  say.  Col- 
lectively, they  represent  a  very  clear, 
precise,  indisputable  and  now  thrice 
repeated  statement  of  law  that  regula- 
tory responsibility  for  uranium  mill 
tailings  sites  resides  in  the  NRC. 
Where  that  responsibility  is  being  car- 
ried out  at  active  sites,  the  CERCLA  li- 
ability regime  is  redundant  and  inap- 
plicable. 

However,  despite  this  body's  consist- 
ent and  unequivocally  expressed 
intent  that  EPA  should  not  have  re- 
sponsibility for  ensuring  the  cleanup 
of  uranium  and  thorium  mill  tailings 
sites,  EPA  has  on  occasion  elected  to 
attempt  to  implement  the  Superfund 
process  at  active  mill  tailings  sites,  the 
NRC's  active  involvement  at  the  site 
under  its  licensing  authority  notwith- 
standing. This  contrary  and  unduly 
expensive  reading  of  its  own  jurisdic- 
tion has  resulted  in  the  expenditure 
by  EPA  of  tremendous  sums  of  money. 
These  wasteful  and  unnecessary  ex- 
penditures are  a  burden  that  will  be 
borne  by  the  Agency's  implementation 
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fund  itself,  for  as  I  indicated  earlier, 
these  are  the  types  of  expenditures 
the  recovery  of  which  are  barred  by 
the  federally  permitted  release  exemp- 
tion. In  addition  to  representing  a 
waste  of  scant  Federal  funds,  EPA's 
actions  have  on  occasion  actually  frus- 
trated the  goal  of  prompt  reclamation, 
by  seriously  impeding  the  NRC  and 
regulated  parties  in  their  efforts  to  ac- 
complish reclamation. 

Mr.  BREAUX.  Mr.  President,  how 
much  time  do  I  have  remaining. 

The  PRESIDING  OFFICER.  The 
proponents  have  9  minutes  remaining; 
the  opponents  have  25  minutes  re- 
maining. 

Mr.  HUMPHREY  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  BREAUX.  Mr.  President,  I 
would  be  happy  to  yield  time  to  the 
distinguished  Senator  from  New 
Hampshire  if  he  has  a  request  for 
time. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Hampshire  is  recog- 
nized. 

Mr.  BREAUX.  For  how  much  time 
will  the  Senator  be  asking? 

Mr.  HUMPHREY.  I  have  a  number 
of  questions  about  the  amendment, 
Mr.  President. 

Mr.  BREAUX.  My  question  is  how 
much  time  does  the  Senator  need? 

Mr.  HUMPHREY.  Let  us  start 
with— how  much  time  is  there? 

Mr.  BREAUX.  Twenty-five  minutes. 

Mr.  HUMPHREY.  Ten  minutes. 

Mr.  BREAUX.  I  will  yield  10  min- 
utes. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Hampshire  is  yield- 
ed 10  minutes 

Mr.  HUMPHREY.  Mr.  President,  I 
have  some  questions  for  the  managers. 
It  is  correct  that  the  bill  requires  the 
Federal  Government  to  purchase  750 
million  dollars'  worth  of  uranium  from 
the  domestic  industry  over  the  next  5 
years?  Is  that  a  correct  figure?  I 
wonder  if  the  Senator  from  New 
Mexico  can  respond. 

Mr.  DOMENICI.  Mr.  President,  I 
think  the  Senator  asked  that  the  man- 
agers of  the  bill  respond,  and  I  do  not 
know  that  that  is  fair.  The  managers 
of  the  bill  are  really  not  the  managers 
of  the  amendment  in  question.  If  it  is 
all  right  with  the  Senator,  either  I  or 
Senator  Ford  could  answer,  if  that  is 
satisfactory  with  the  managers. 

Mr.  HUMPHREY.  Of  course.  I  will 
direct  the  question  to  the  Senator 
from  New  Mexico. 

Mr.  DOMENICI.  Yes.  The  question 
was.  Is  it  true  that  the  U.S.  Govern- 
ment is  going  to  purchase  $750  million 
over  the  next  few  years  of  domestic 
uranium  in  the  uranium  industry  of 
the  United  States?  However,  it  is  also 
true  that  the  utilities  companies  are 
going  to  pay  the  bill.  They  have 
agreed  to  that.  They  will  be  assessed. 


And  second,  that  uranium  will  go  into 
a  stockpile  that  would  be  used  for  and 
by  the  Uraniiun  Enrichment  Corp. 
that  supplies  them  with  uranium  in  an 
enriched  quality.  Third,  by  so  creating 
a  stockpile  and  superfeeding  the  en- 
richment process  we  will  save  on  elec- 
tric bills  that  are  charged  to  the 
Energy  Enrichment  Corp.  The  net 
effect  is  all  plus  in  spite  of  the  fact 
that  we  are  buying  $750  million,  or 
putting  the  uranium  people  back  to 
work  in  the  United  States,  giving  them 
a  few  years  to  see  if  they  can  compete. 
The  other  side  of  the  equation  is  that 
it  works  all  right  for  everyone  else  in 
the  cycle. 

Perhaps  Senator  Ford  has  some- 
thing to  offer.  That  is  my  best  expla- 
nation. 

Mr.  HUMPHREY.  I  would  like  to 
direct 

Mr.  FORD.  Mr.  President,  may  I  re- 
spond. I  would  like  to  place  in  the 
Record  the  power  savings  from  over- 
feeding as  a  result  of  this  amendment. 
We  save  some  $400  million  which  I  do 
not  think  the  distinguished  Senator 
from  New  Hampshire  has  taken  into 
account.  I  submit  it  for  the  Record, 
power  savings  from  overfeeding. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Power  Savings  From  Overfeeding 

Uranium  Obtained  from  Purchase  P*ro- 
gram: 

Monies  Available  for  Purchases,  $750  mil- 
lion. 

Purchase  I*rice,  $25  per  pounds. 

Amount  of  Uranium  Purchased,  30  mil- 
lions pounds. 

Power  Savings  from  Overfeeding  of  Urani- 
um: 

Amount  of  Uranium  Used  for  Overfeed- 
ing, 300  million  pounds. 

Power  Savings  Per  Lb.  Used  at  $13  per 
pound,  $400  million. 

Total  Uranium  Purchased  over  5  years: 
$750  M-$25  per  lb. =30  million  lbs. 

Total  Power  Savings  over  5  years:  30  M 
lbs.x$13  per  lb.=$400  million. 

Annual  Power  Savings:  $400  M-^5 
years =$80  Million. 

Mr.  HUMPHREY.  Mr.  President.  I 
would  ask  further  if  it  is  not  correct 
that  the  Department  of  Energy  al- 
ready has  an  excess  inventory  of  ura- 
niimi  of  124  million  pounds.  Is  that 
correct? 

Mr.  DOMENICI.  The  Senator  is  cor- 
rect. The  Department  of  Energy  as 
the  statutory  agent  for  the  Depart- 
ment of  Defense  has  a  rather  substan- 
tial stockpile  which  it  maintains.  It  is 
a  defense  stockpile  predominantly  and 
will  be  retained  for  that  purpose,  that 
is,  for  the  enrichment  needed  for  the 
nuclear  submarine  and  nuclear  arma- 
ments of  the  United  States. 

Mr.  FORD.  Mr.  President,  may  I  add 
also  that  this  would  not  be  available  to 
the  utilities  but  would  be  available  for 
the  defense  of  this  country. 

Mr.  HUMPHREY.  Is  the  Senator 
saying  that  124  million  pounds  is  re- 
served for  the  Department  of  Defense? 


Mr.  FORD.  That  is  correct. 

Mr.  HUMPHREY.  Does  the  Senator 
from  New  Mexico  concur  in  that  point 
of  view,  124  million  pounds  of  this 
excess  uranium  is  reserved  for  the  De- 
partment of  Defense? 

Mr.  DOMENICI.  I  am  reaUy  not 
positive  of  that.  I  would  have  to  con- 
firm the  exact  number  before  I  could 
answer  the  question. 

Mr.  HUMPHREY.  I  do  not  think 
that  is  correct. 

Mr.  FORD.  Mr.  President,  may  I  get 
into  this?  This  is  a  fact  that  is  not  re- 
vealed to  the  public,  and  whatever  we 
say  here  is  basically  speculation.  The 
Senator's  numbers  are  speculation  also 
because  it  is  privileged  information  as 
it  relates  to  the  amount  the  Govern- 
ment has  on  hand. 

Mr.  HUMPHREY.  The  Senator  is 
resting  his  argument  on  the  statement 
that  this  124  million  pounds  is  not 
available  to  the  commercial  industry, 
that  it  is  reserved  for  the  Department 
of  Defense.  Now  the  Senator  is  saying 
it  is  a  secret  and  nobody  knows. 

Mr.  FORD.  Whatever  they  have  is 
not  available. 

Mr.  HUMPHREY.  Mr.  President, 
this 

Mr.  FORD.  I  cannot  say  it  any 
plainer  than  that,  and  I  think  the  Sen- 
ator from  New  Hampshire  is  very  secu- 
rity conscious  and  we  will  leave  that  as 
it  is. 

Mr.  HUMPHREY.  I  am  also  very 
dollar  conscious. 

Mr.  FORD.  I  did  not  understand  the 
Senator. 

Mr.  HUMPHREY.  That  is  why  I  am 
raising  this  question.  It  looks  to  me 
like  this  is  a  bailout  for  the  domestic 
uranium  industry.  We  have  124  mil- 
lion pounds  excess  inventory  in  DOE 
stocks.  We  are  now  obligating  the  Gov- 
ernment to  buy  $750  million  more  over 
the  next  5  years,  which  wiU  purchase, 
I  guess,  25  or  30  million  more  pounds. 
Is  that  correct? 

Mr.  DOMENICI.  The  Senator  is  cor- 
rect. Frankly,  I  might  say  to  my 
friend,  knowing  of  his  philosophy,  I 
think  he  should  be  extremely  support- 
ive of  this  because,  as  a  matter  of  fact, 
we  will  now  for  the  first  time  distin- 
guish between  taxpayers  paying  for 
this  stockpile  and  the  utility  company 
users  paying  for  the  stockpile.  The 
users  of  nuclear  energy  will  pay  for 
this  $750  million  stockpile,  not  the 
taxpayers. 

Mr.  HUMPHREY.  Indeed.  According 
to  GAO,  we  are  writing  off  $8.8  billion 
by  the  utilities  which  will  help 

Mr.  FORD.  Mr.  President,  that  is 
just  a  figment  of  their  imagination. 
This  program  has  never  taken  out  a 
loan.  There  is  not  any  contract  or  in- 
strimient  showing  that  the  program 
owes  any  money.  The  program  has 
always  generated  revenues  from  utili- 
ties for  all  their  expenses. 
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And  that  is  Just  a  figment  of  their 
*  imagination.  The  debt  does  not  exist. 
The  current  book  value  of  the  produc- 
tive assets  will  be  carried  forward  to 
the  Uranium  Enrichment  Corporation. 
So  we  are  really  not  losing.  This  is  an 
expense.  You  charge  Clinch  River 
breeder  reactor  to  this  organization.  Is 
that  a  debt  or  is  that  something  that 
comes  from  the  Department  of 
Energy?  You  have  Secretary  Baker 
who  says  this  bill  is  fine.  You  have 
Secretary  Herrington  who  says  this 
bill  is  fine.  You  have  Jim  Miller.  Direc- 
tor of  the  Office  of  Management  and 
Budget,  who  says  there  is  no  charge  to 
the  taxpayers.  In  the  colloquy  that 
the  Senator  had  with  us  in  March,  the 
Senator  agreed  to  the  previous  bill, 
and  this  one  is  even  ^ter. 

Mr.  HUMPHREy.'  I  am  glad  to  hear 
it  is  better.  But  it  sure  looks  like  a 
bailout  to  this  Senator,  Mr.  President, 
and  I  think  other  Senators  will  want 
to  have  a  chance  to  vote  on  this. 
Therefore  I  ask  for  the  yeas  and  nays 
on  the  amendment. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 
The  yeas  and  nays  were  ordered. 
Mr.  DOMENICI.  Mr.  President,  will 
the  Senator  let  the  Senator  from  New 
Mexico  reply  to  his  last  question? 

Mr.  HUMPHREY.  If  I  have  time  re- 
maining of  course. 

The  PRESIDING  OFFICER.  Two 
minutes  remain. 

Mr.  DOMENICI.  Let  me  just  state, 
and  I  assmne  the  Senator  would  give 
him  additional  minutes,  this  is  a  dif- 
ferent issue.  The  Senator  raised  an 
issue  that  we  attempted  to  answer, 
and  I  hope  we  did  in  a  bona  fide  and 
forthright  manner,  regarding  the  $750 
million  purchase  in  this  bill  which 
takes  the  place  of  import  restrictions 
in  the  previous  bill.  That  previous  bill 
passed  the  Senate  overwhelmingly, 
and  we  think  this  is  much  better.  But 
now  he  raises  the  question  of  the  bill 
itself,  not  the  $750  million  purchase. 
Does  it  write  down  some  "debt"  due  to 
the  United  States  by  someone?  Let  me 
suggest  in  that  regard  we  have 
changed  nothing. 

The  Senate  voted  last  time  over- 
whelmingly, knowing  full  well  we  were 
in  this  bill  once  and  for  all  going  to  es- 
tablish that  alleged  debt,  and  it  is  at  a 
lesser  amoimt  than  some  carried  on 
the  books  of  the  Federal  Government 
in  the  past.  Although  there  was  a  dis- 
pute even  within  the  Federal  Govern- 
ment, one  department  carried  it  at  a 
very  high  level,  and  one  department 
carried  it  at  a  very  low  level.  There  are 
certain  people  in  the  country  who 
think  if  you  resolve  that  dispute  which 
we  are  doing  here,  and  we  think  at  an 
appropriate  level,  there  are  some  who 
would  allege  it  is  a  giveaway.  I  contend 
you  cannot  give  anything  away  unless 
in  fact  there  is  something  to  give 
away.  Here  there  was  really  no  debt  as 


we  understand  it,  and  consequently  we 
are  clarifying  once  and  for  all  the  Ura- 
nium Enrichment  Corporation  as  a 
business  entity  without  clarifying  that 
they  will  ever  be  able  to  do  business 
and  compete. 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  from  New  Hamp- 
shire has  expired.  Who  yields  time? 

Mr.  BREAUX.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
Clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roU. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


I   ask 
Senate 


RECESS 

Mr.  BYRD.  Mr.  President 
unanimous  consent  that  the 
recess  for  20  minutes. 

There  being  no  objection,  the 
Senate,  at  2:35  p.m.,  recessed  until  2:54 
p.m.;  whereupon,  the  Senate  reassem- 
bled when  called  to  order  by  the  Pre- 
siding Officer  [Mr.  Wirth]. 

Mr.  BYRD.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  time  be 
equally  charged  against  both  sides  on 
the  quorum  call. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  EVANS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Sanford).  Without  objection,  it  is  so 
ordered. 

Mr.  EVANS.  Mr.  President,  we  are 
under  a  time  agreement,  I  understand. 

The  PRESIDING  OFFICER.  Sena- 
tor Breaux  has  time,  and  Senator 
Simpson  has  time. 

Mr.  EVANS.  I  ask  for  10  minutes  on 
the  bill. 

Mr.  BREAUX.  Mr.  President,  how 
much  time  do  we  have? 

The  PRESIDING  OFFICER.  Six- 
teen minutes. 

Mr.  BREAUX.  I  yield  10  minutes  to 
the  Senator  from  Washington. 

Mr.  EVANS.  I  thank  the  Senator. 


Mr.  President,  I  have  listened  with 
considerable  interest  to  the  debate  of 
my  colleague  from  Ohio,  who  has 
studied  this  issue  for  many,  many 
years  and  who  is  recognized  in  the 
Senate  as  one  of  the  real  experts  on 
the  nuclear  field  as  well  as  on  the  very 
important  question  of  nuclear  prolif- 
eration. I  have  a  somewhat  different 
view,  although  I  come  to  the  same 
conclusion  as  the  Senator  from  Ohio 
and  others. 

I.  too,  support,  and  support  enthusi- 
astically, this  particular  proposal.  But 
I  support  it  for  a  somewhat  different 
reason. 

I  had  an  opportunity,  as  Governor, 
to  deal  with  a  good  many  boards  and 
commissions.  In  fact,  our  State  govern- 
ment was  littered  with  too  many 
boards  and  too  many  commissioners, 
too  many  of  them  involved  with  pol- 
icymaking and  too  many  of  them  sub- 
ject to  staggered  gubernatorial  ap- 
pointments, which  meant  that  it  took 
a  good  deal  of  time,  perhaps  the  better 
part  of  a  full  gubernatorial  term,  to  fi- 
nally install  people  you  thought  were 
of  your  persuasion  or  people  in  whom 
you  had  confidence  to  make  up  the 
majority  of  a  commission,  only  to  find, 
as  Abraham  Lincoln  said  many  years 
ago  in  relation  to  appointments,  that 
for  each  appointment,  you  have  one 
ingrate  and  nine  enemies.  Of  course, 
that  too  often  is  true. 

The  most  important  thing  is  that 
commissions  can  frequently  be  in  op- 
position to  the  stated  policy  of  an  ad- 
ministration. The  majority  of  that 
commission  can  well  have  been  ap- 
pointed by  a  previous  President.  We 
could  well  find,  for  example,  that  at 
some  time  between  now  and  November 
of  this  year,  one  or  another  of  the 
Presidential  candidates  might  zero  in 
on  the  whole  question  of  nuclear  pro- 
liferation or  nuclear  licensing  or  con- 
trols. That  could  become  a  very  impor- 
tant issue  in  a  political  campaign. 

A  Presidential  candidate  might  well 
win  on  the  basis  of  that  issue,  come 
into  office,  and  then  find  that,  under 
current  law  and  a  current  Nuclear 
Regulatory  Commission,  it  would  take 
not  just  a  few  months  but  the  better 
part  of  the  President-elect's  term  in 
order  to  achieve  a  majority  on  the 
commission  and  go  in  the  direction, 
the  policy  direction,  that  that  Presi- 
dent thought  was  right,  that  that 
President  debated  during  the  electoral 
campaign,  and  that  that  President 
may  well  have  been  elected  on. 

Too  often,  Mr.  President,  with  our 
penchant  for  creating  commissions  we 
believe  that  if  you  have  only  three, 
five,  seven,  or  nine  members  of  a  com- 
mission, you  somehow  get  better  reso- 
lution and  better  solutions.  In  the  first 
place,  I  do  not  think  that  very  often  is 
the  case;  but,  in  the  second  place,  it  di- 
lutes and  takes  away  from  the  funda- 
mental responsibility  of  the  President 
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and  weakens  the  executive  branch  of 
Government. 

Therefore,  I  commend  the  Senator 
from  Louisiana  and  the  Senator  from 
Wyoming.  They  have  done  a  fine  job 
in  bringing  this  bill  for  a  single  admin- 
istrator through  the  committee  proc- 
ess and  so  quickly  to  the  floor  of  Con- 
gress. 

I  was  an  original  cosponsor  of  one  of 
the  precursors  of  this  bill  as  intro- 
duced by  Senator  Simpson,  and  I  testi- 
fied before  the  Committee  on  Environ- 
ment and  Public  Works,  last  October, 
in  support  of  that  bill.  I  am  delighted 
that  we  now  have  a  revised  bill  before 
us. 

I  examined  rather  closely  the  way  in 
which  the  current  Nuclear  Regulatory 
Conmiission  operates.  I  find  that,  too 
often,  the  members  of  that  Commis- 
sion are  prevented  from  talking  to  one 
another  in  a  collegia!  and  informal 
way  or  that  if  two  of  them  are  discuss- 
ing a  subject  with  one  another,  they 
suddenly  represent  the  majority  of  the 
Commission  and  must  resolve  them- 
selves into  a  formal  public  meeting, 
and  we  lost  the  whole  nature  of  coUe- 
giality  and  the  interrelationship  that 
is  Important  on  an  informal  basis  if 
good  decisions  are  ultimately  to  come. 
Instead,  that  relationship  has  turned 
into  a  blizzard  of  paperwork,  of  opin- 
ions and  requests  and  ideas  submitted 
by  one  Commissioner  to  the  four  col- 
leagues. 

I  hope  and  believe  that  with  this 
biU,  we  will  streamline  things;  put  the 
responsibility,  current  responsibility, 
with  all  of  the  requirements  laid  on 
the  Nuclear  Regulatory  Commission, 
on  a  single  Administrator  who  will  be 
appointed  by  the  President,  but  sub- 
ject to  confirmation  by  the  Senate;  a 
single  Administrator  who,  I  am  confi- 
dent, will,  in  a  simpler  and  more 
streamlined  manner,  bring  the  issues 
not  only  to  decision  but  also  continu- 
ously inform  Congress  of  what  is  going 
on  in  that  critical  agency. 

Mr.  President,  too  often  on  licensing 
and  rulemaking  decisions,  Congress 
and  the  general  public  generally  hear 
a  cacophony  of  voices  rather  than  a 
single  voice. 

The  Commission's  crucial  role,  it 
seems  to  me,  ought  to  be  to  act  as  a 
consistent  single  entity,  responsible  to 
the  public  for  the  safe  operation  of 
commercially  licensed  reactors.  That 
tends  to  be  lost  when  we  hear  such  a 
variety  of  voices,  when  we  do  not  im- 
derstand  fully  the  direction  that  the 
Commission  is  taking,  or  when  we 
hear  of  split  decisions  by  the  Commis- 
sion, which  leaves  us  wondering  at 
times  what  the  right  policy  might  be. 

Under  this  bill  I  think  we  will  have  a 
much  clearer  and  direct  voice.  We  will 
not  lose  public  accountability.  We  will 
not  lose  the  opportunity  to  hear  con- 
flicting voices.  But  we  will  much  more 
likely  have  the  kind  of  direct  and  clear 
decision  out  of  the  Commission  ex- 


pressed both  to  Congress  and  to  the 
public. 

I  think  it  is  time  to  face  reality.  The 
structure  envisioned  13  years  ago  by 
the  creators  of  the  NRC  perhaps 
worked  for  the  first  few  years  of  its 
operation.  But  times  have  changed 
and  have  changed  radically.  Other  na- 
tions now  are  far  along  in  the  job  of 
presenting  their  own  future  programs. 
We  no  longer  have  the  sole  power  to 
dictate  to  other  countries  precisely 
what  they  do  in  nuclear  energy.  We 
have  a  much  greater  responsibility  to 
cooperate  with  them. 

I  think  we  here  in  this  country  are 
unquestionably  facing  a  different  situ- 
ation than  existed  13  years  ago.  When 
this  Commission  was  created  we  were 
embarked  on  a  massive  program  of 
new  construction,  of  bringing  before 
this  country  a  broadly  increased  use  of 
nuclear  energy  for  electrical  power 
production.  In  the  intervening  years,  a 
combination  of  accidents,  of  setbacks, 
of  cost  overruns,  and  of  general  citizen 
questioning  have  led  to  a  virtual  stop 
in  nuclear  power  development. 

I  am  not  at  all  sure  that  this  will 
remain  true  for  very  much  longer.  If 
we  embark  on  a  new  proposal  for  a 
single  administrator  and  give  that 
single  administrator  the  chance  to 
more  clearly  set  forth  the  policies  and 
directions  of  the  current  Commission, 
we  may  straighten  out  some  of  the 
current  questions  which  exist.  We  may 
get  to  a  point  where  we  can  more  ac- 
tively respond  to  what  at  least  this 
Senator  believes  may  well  be  a  renais- 
sance of  the  nuclear  industry  in  years 
to  come. 

And  what  will  cause  that  renais- 
sance? 

First,  the  greenhouse  effect  which 
we  have  talked  about  so  much  in 
recent  months  more  and  more  clearly 
comes  from  the  excessive  burning  of 
fossil  fuels  and  the  polluting  of  our  at- 
mosphere as  a  result. 

We  look  to  clean  coal  technology  to 
help  us  to  a  certain  extent,  but  that 
only  limits,  does  not  eliminate,  the 
emission  of  these  particles  into  the  at- 
mosphere. 

The  burning  of  petroleimi,  no 
matter  how  much  we  put  emission 
controls  on,  the  end  result  still  just 
limits  the  pollution  into  our  atmos- 
phere. Ultimately,  we  are  going  to 
have  to  look  at  an  opportunity  for  an 
alternative  which  simply  does  not  pol- 
lute the  atmosphere. 

Mr.  President,  I  ask  unanimous  con- 
sent that  5  minutes  be  taken  from  the 
time  of  the  Senator  from  Wyoming. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Senator  is  recognized. 

Mr.  EVANS.  Mr.  President,  this  will 
cause  us  to  seek  alternatives  which 
will  not  emit  any  of  these  pollutants 
into  the  atmosphere. 

The  new  generation  of  nuclear  pow- 
erplants  and  powerplant  design,  inher- 


ently safer  than  any  which  have  been 
designed  to  now,  may  help  in  this  ren- 
aissance. And  as  a  result  I  suspect  that 
a  new  single  Nuclear  Regulatory  Ad- 
ministrator will  preside  over  a  time  of 
rebirth  of  a  nuclear  industry  rather 
than  presiding  over  its  demise. 

There  will  be  major  responsibilities 
before  this  new  agency,  among  them 
to  seek  out  the  opportunity  for  devel- 
opment of  a  uniform  design  that  has 
all  of  the  safety  features  that  we  be- 
lieve are  necessary  for  the  develop- 
ment of  a  new  nuclear  plant,  the  at- 
tempt to  try  to  see  if  we  cannot  get 
some  unity  among  the  various  utilities 
of  the  Nation,  to  settle  on  certain  de- 
signs and  certain  safety  features  and 
make  them  uniform  rather  than 
trying  to  reinvent  something  each 
time  we  create  a  new  powerplant. 

So,  Mr.  President,  I  enthusiastically 
support  this  legislation.  I  believe  that 
it  is  in  the  best  interest  of  the  country. 
I  think  Congress,  the  President,  and 
the  people  of  the  Nation  will  be  better 
informed  and  more  clearly  informed 
about  the  problems  that  might  affect 
the  future  of  our  civilian  nuclear  in- 
dustry. 

Let  me  speak  then  very  briefly  on 
two  other  elements  of  this  bill.  The 
Senator  from  Ohio  mentioned  the 
United  States-Japan  nuclear  agree- 
ment and  his  concerns  over  that  and 
over  nuclear  proliferation. 

But  let  me  say  that  the  Nuclear  Reg- 
ulatory Commission— and  presumably 
this  new  agency— has  only  certain  re- 
sponsibilities in  the  international  field. 
Those  responsibilities  legitimately  are 
in  the  technical  and  in  the  safeguard 
arenas.  That  is  where  the  Nuclear 
Regulatory  Agency  has  its  expertise, 
and  that  is  where  it  should  offer  its 
ideas  and  its  policies  to  the  adminis- 
tration and  to  the  Congress. 

It  is  the  Department  of  State  that 
has  the  prime  responsibility  for  inter- 
national nuclear  cooperation  agree- 
ments. Lodged  in  the  Department  of 
State  is  an  Assistant  Secretary  whose 
responsibility  it  is  to  bring  together 
the  views  of  the  various  agencies  of 
the  U.S.  Government  as  they  relate  to 
proliferation  and  as  they  relate  to  any 
international  agreements  we  seek. 

So,  while  the  Nuclear  Regulatory 
Agency  is  important,  it  by  no  means 
represents  solely  the  views  of  this 
Nation  on  international  agreement, 
nor  does  it  even  have  the  prime  coordi- 
nating role.  That  is  reserved  to  the 
State  Department. 

In  dealing  with  the  question  of  an 
agency  versus  a  commission,  let  us  be 
very  blunt.  The  executive  branch  is 
headed  by  only  one  person.  No  matter 
how  many  agencies,  how  many  com- 
missions, how  many  agency  directors 
we  have,  there  is  only  one  with  ulti- 
mate responsibility,  and  that  is  the 
President  of  the  United  States. 
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I  think  it  is  important  in  terms  of 
the  executive  branch  function  that  we 
give  the  President  the  maximum  op- 
portunity to  present  his  or  her  ideas  to 
the  country  as  clearly  and  as  directly 
as  possible. 

And  it  certainly  wiU  happen  much 
more  easily  with  a  single  Administra- 
tor appointed  by  the  President  than  a 
Nuclear  Regulatory  Commission  of 
five,  even  though  all  of  them  are  ap- 
pointed eventually  by  a  President. 

Finally,  let  me  spealc  only  briefly  on 
the  amendment  now  in  front  of  us  be- 
cause I  led  the  opposition,  along  with 
Senator  Bradley,  to  the  proposal  of 
the  Senator  from  New  Mexico  some 
months  ago.  I  believed  then  and  still 
believe  that  that  proposal  was  in 
direct  opposition  to  the  United  States- 
Canada  Free  Trade  Agreement  we 
were  then  negotiating.  As  those  nego- 
tiations have  concluded  successfully, 
and  I  am  pleased  that  the  proposal 
now  in  front  of  us  does  comport  pre- 
cisely with  the  United  States-Canada 
Free  Trade  Agreement  as  such,  I  will 
certainly  be  able  to  enthusiastically 
support  the  amendment  which  we  will 
shortly  be  voting  on. 

The  PRESIDING  OFFICER.  The 
Senator  from  Kentucky. 

Mr.  FORD.  Mr.  President,  I  thank 
the  Senator  from  Washington  for  his 
support  of  this  amendment  before  the 
Senate. 

Mr.  BINGAMAN.  Mr.  President.  I 
rise  today  in  support  of  Senator  Ford 
and  Senator  Domenici's  amendment 
to  S.  2443,  the  NRC  Reauthorization 
and  Reorganization  Act.  I  commend 
them  for  their  effective  leadership  on 
behalf  of  the  Nation's  uranium  indus- 
try. 

This  amendment  represents  a  hard- 
fought  compromise  between  the  Na- 
tion's nuclear  utilities  and  uranium 
producers  that  has  already  received 
Senate  approval  once  this  year.  This 
amendment  will  revitalize  domestic 
uranium  producers  who  have  suffered 
greatly  from  detrimental  Department 
of  Energy  [DOE]  policies  and  subsi- 
dized Canadian  production,  eliminate 
a  potential  health  hazard  in  the  form 
of  uraniimi  mill  tailings  produced  for 
Government  contracts,  and  restruc- 
ture the  Nation's  enrichment  enter- 
prise to  hopefully  make  it  operate 
more  efficiently. 

Almost  25  years  ago,  with  the  pas- 
sage of  161(v)  of  the  Atomic  Energy 
Act,  Congress  concluded  that  a  viable 
domestic  uranium  industry  was  impor- 
tant to  the  security  interest  of  this 
country.  Today,  uranium  continues  to 
play  a  critical  role  in  meeting  both  na- 
tional defense  requirements  and  the 
needs  of  our  nuclear  power  industry. 
Yet,  the  industry  collapsed  in  1980. 
Domestic  uranium  producers  have 
worked  diligently  for  many  years  to 
have  DOE  comply  with  national  policy 
requiring  the  Department  to  take  ef- 
fective action  to  maintain  the  viability 


of  the  industry.  DOE  has  refused  to 
take  such  action,  even  in  the  face  of 
its  own  declarations  of  the  past  3  years 
that  the  industry  was  not  viable. 

Foreign  governments  have  long  rec- 
ognized the  importance  of  uranium 
and  are  deeply  involved  in  uranium 
policy.  There  exists  in  Canada  our 
largest  foreign  supplier,  a  pervasive 
system  of  government  ownership,  fi- 
nancing and  subsidization  of  its  urani- 
um industry.  Favorable  action  on  this 
amendment  will  restore  our  national 
policy  of  maintaining  a  viable  U.S. 
uranium  industry  as  envisioned  by 
Congress  in  the  passage  of  the  Atomic 
Energy  Act  and  ignored  by  the  admin- 
istration. 

ECONOMIC  IMPORTAKCE  TO  NEW  MEXICO 

While  it  is  clear  that  the  uranium  in- 
dustry is  important  to  both  our  energy 
independence  and  national  security, 
the  industry  is  more  depressed  than 
any  other  time  in  its  30-year  history. 
It  is  probably  the  most  economically 
depressed  of  any  of  our  country's  ex- 
tractive industries.  The  statistics  tell 
the  story.  The  domestic  industry  is 
facing  approximately  90  percent  un- 
employment and  production  is  down 
to  about  one-third  of  peak  levels  and 
U.S.  needs.  In  New  Mexico,  all  licensed 
uranium  mills  with  the  exception  of 
one  have  been  placed  on  standby 
status  and  some  will  not  reopen.  Only 
one  mine  is  currently  in  operation. 
The  industry  in  New  Mexico  is  virtual- 
ly dead.  We  must  find  a  way  to  resur- 
rect the  industry;  this  legislation  is  a 
step  in  the  right  direction. 

MILL  TAILINGS 

There  is  one  particular  provision  of 
this  amendment  which  is  very  impor- 
tant to  New  Mexico.  The  provision 
would  establish  a  system  for  financing 
the  reclamation  of  mill  tailings  at 
active  mill  sites.  The  Uranium  Mill 
Tailings  Radiation  Control  Act  of  1978 
provided  funding  and  authority  to  the 
U.S.  Department  of  Energy  (DOE)  to 
dispose  of  radioactive  tailings  at  inac- 
tive uranium  mill  sites.  Remedial 
action  at  two  inactive  sites  will  be  car- 
ried out  under  that  1978  law.  However, 
the  responsibility  for  disposal  of  tail- 
ings at  active  mUl  sites  remained  on 
the  owner  or  operator  of  the  site.  The 
cleanup  would  be  financed  by  the  Fed- 
eral Government,  utilities,  and  owners 
or  licensees  of  the  sites.  This  divides 
the  reclamation  costs  among  those 
who  benefited  from  uranium  produced 
at  the  sites. 

Currently  there  are  five  active  or  li- 
censed uranium  mill  sites  in  New 
Mexico.  The  provision  in  this  amend- 
ment means  these  sites  will  be  cleared 
up  properly.  This  action  is  long  over- 
due and  clearly  justified. 

CONCLnSION 

I  urge  my  colleagues  to  support  their 
passage  of  this  amendment  in  order  to 
help  preserve  and  revitalize  our  do- 
mestic uranium  industry. 


Mr.  SASSER.  Mr.  President.  I  would 
like  to  clarify,  if  I  may,  one  point  con- 
cerning the  uranium  amendment  with 
the  Senator  from  Kentucky.  I  am  con- 
cerned about  the  Interpretation  of  sec- 
tion 1505(a)(1).  I  want  to  clarify  that 
merely  because  the  "facilities,  real 
estate,  improvements  and  equipment 
related  to  the  Oak  Ridge  K-25  plant  in 
Oak  Ridge,  TN,"  are  not  being  trans- 
ferred to  the  new  enrichment  corpora- 
tion, but  are  being  retained  in  the 
ownership  of  the  Department  of 
Energy,  that  this  in  no  way  prejudices 
Oak  Ridge  in  its  competition  for  the 
AVLIS  (Atomic  Vapor  Isotope  Separa- 
tion) technology,  when  and  if  it  be- 
comes available. 

Mr.  FORD.  That  is  correct.  Nothing 
in  this  amendment  in  any  way  preju- 
dices Oak  Ridge  in  its  efforts  to  secure 
the  AVLIS  technology,  when  and  if  it 
is  deployed. 

Mr.  BREAUX.  Mr.  President,  there 
are  three  points  that  I  would  like  to 
clarify  about  the  role  and  function  of 
the  Office  of  Nuclear  Reactor  Safety 
Investigations  established  under  this 
bill.  First,  I  want  to  emphasize  that 
while  the  bill  requires  the  Board  to 
consult  with  the  Administrator  prior 
to  the  initiation  of  an  investigation 
and  to  set  forth  in  writing  the  basis 
for  the  Board's  determination  that  a 
particular  event  constitutes  a  signifi- 
cant safety  event,  this  consultation 
process  and  the  requirement  to  pre- 
pare a  written  statement  are  not 
meant  to  either  unduly  delay  an  inves- 
tigation that  is  clearly  warranted  or  to 
otherwise  impinge  on  the  freedom  of 
the  Board  to  make  its  own  determina- 
tion about  the  safety  significance  of  a 
particular  event.  Rather,  these  re- 
quirements are  designed  to  foster  a 
certain  level  of  communication  and  co- 
operation between  the  Board  and  the 
Agency  in  the  assessment  of  the  safety 
significance  of  operating  events  at  pro- 
duction or  utilization  facilities  and  to 
minimize  duplication  between  the 
Board  and  the  Agency. 

Second,  I  should  emphasize  that  the 
standard  established  in  this  legislation 
for  what  constitutes  a  significant 
safety  event  is  drawn  directly  from  the 
Commission's  present  criteria  for  de- 
termiping  whether  a  given  event  con- 
stitutes an  "abnormal  occurrence."  In 
this  regard,  it  is  the  committee's  inten- 
tion that  the  Board  be  guided  by  the 
manner  in  which  this  standard  has 
been  applied  in  the  past  by  the  Com- 
mission. Moreover,  it  is  the  commit- 
tee's intention  that  the  Board  be 
guided  by  the  list  of  examples  that 
have  been  published  by  the  Commis- 
sion, together  with  the  Commission's 
"glossary"  of  terms  defining  the  vari- 
ous key  terms  that  have  been  used  in 
this  area.  Accordingly,  I  ask  unani- 
mous consent,  Mr.  President,  to  print 
in  the  Record  and  incorporate  by  ref- 
erence both  the  list  of  examples  and 
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the  glossary  of  terms  that  I  have  just 
mentioned. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

For  All  Licensees 

A-1— Exposure  of  the  whole  body  of  any 
individual  to  25  rems  or  more  of  radiation: 
exposure  of  the  skin  of  the  whole  body  of 
any  individual  to  ISO  rems  or  more  of  radi- 
ation; or  exposure  of  the  feet,  anlcles,  hands 
or  forearms  of  any  individual  to  375  rems  or 
more  of  radiation  (10  CFR  \  20.403(a)(1)),  or 
equivalent  exposures  from  internal  sources. 

A-2— An  exposure  to  an  individual  in  an 
unrestricted  area  such  that  the  whole-body 
dose  received  exceeds  0.5  rem  in  one  calen- 
dar year  (10  CFR  §  20.105(a)). 

A-3— The  release  of  radioactive  material 
to  an  unrestricted  area  in  concentrations 
which,  if  averaged  over  a  period  of  24  hours, 
exceed  500  times  the  regulatory  limit  of  Ap- 
pendix B.  Table  II,  10  CFR  Part  20  (10  CFR 
§  20.403(b)(2)). 

A-4— Radiation  or  contamination  levels  in 
excess  of  design  values  on  paclcages,  or  loss 
of  confinement  of  radioactive  material  such 
as  (a)  a  radiation  dose  rate  of  1,000  mrem 
per  hour  three  feet  from  the  surface  of  a 
package  containing  the  radioactive  material, 
or  (b)  release  of  radioactive  material  from  a 
package  in  amounts  greater  than  the  regu- 
latory limit. 

A-5— Any  loss  of  licensed  material  in  such 
quantities  and  under  such  circumstances 
that  substantial  hazard  may  result  to  per- 
sons in  unrestricted  areas. 

A-6— A  substantiated  case  of  actual  or  at- 
tempted theft  or  diversion  of  licensed  mate- 
rial or  sabotage  of  a  facility. 

A-7— Any  substantiated  loss  of  special  nu- 
clear material  or  any  substantiated  invento- 
ry discrepancy  which  is  judged  to  be  signifi- 
cant relative  to  normally  expected  perform- 
ance and  which  is  judged  to  be  caused  by 
theft  or  diversion  or  by  substantial  break- 
down of  the  accountability  system. 

A-8— Any  substantial  breakdown  of  physi- 
cal security  or  material  control  (i.e.,  access 
control,  containment,  or  accountability  sys- 
tems) that  significantly  weakened  the  pro- 
tection against  theft,  diversion  or  sabotage. 

A-9— An  accidental  criticality  (I)  CFR 
§  70.52(a)). 

A- 10— A  major  deficiency  in  design,  con- 
struction, or  operation  having  safety  impli- 
cations requiring  inunediate  remedial 
action. 

A- 11— Serious  deficiency  in  management 
or  procedural  controls  in  major  areas. 

A- 12— Series  of  events  (where  individual 
events  are  not  a  major  importance),  recur- 
ring incidents,  and  incidents  with  implica- 
tions for  similar  facilities  (generic  inci- 
dents), which  create  major  safety  concern. 

FOR  COMMERCIAL  NDCLEAR  POWER  PLANTS 

B-1— Exceeding  a  safety  limit  of  license 
Technical  Specifications  (10  CFR  §50.36(0). 

B-2— Major  degradation  of  fuel  integrity, 
primary  coolant  pressure  boundary,  or  pri- 
mary containment  boundary. 

B-3— Loss  of  plant  capability  to  perform 
essential  safety  functions  such  that  a  poten- 
tial release  of  radioactivity  in  excess  of  10 
CFR  Part  100  guidelines  could  result  from  a 
postulated  transient  or  accident  (e.g.,  loss  of 
emergency  core  cooling  system,  loss  of  con- 
trol rod  system). 

B-4— Discovery  of  a  major  condition  not 
specifically  considered  in  the  Safety  Analy- 
sis Report  (SAR)  or  Technical  Specifica- 
tions that  requires  immediate  remedial 
action. 


B-5— Personnel  error  or  procedural  defi- 
ciencies which  result  in  loss  of  plant  capa- 
bility to  perform  essential  safety  functions 
such  that  a  potential  release  of  radioactivity 
in  excess  of  10  CFR  Part  100  guidelines 
could  result  from  a  postulated  transient  or 
accident  (e.g.,  loss  of  emergency  core  cooling 
system,  loss  of  control  rod  system). 

Glossary 

Causes  of  Events.— The  general  classifica- 
tions for  causes  of  events,  whether  or  not 
the  event  involved  component  failures,  are 
described  below.  The  descriptions  are  con- 
sistent with  those  which  licensees  use  when 
submitting  reportable  events  to  the  NRC 
under  the  Licensee  Event  Report  system 
(see  Appendix  B  of  NUREG-1022).  For  AO 
evaluations,  effort  should  be  made  to  deter- 
mine the  root  cause  of  events  since  the 
proximate  cause  may  not  truly  reflect  the 
true  seriousness  of  an  event.  For  example,  a 
proximate  cause  of  a  component  failure  rep- 
resented as  inadequate  maintenance,  may 
be  due  to  a  possibly  serious  root  cause  of 
personnel  error,  defective  procedures,  or 
management  deficiencies. 

The  general  categories  of  causes  of  events 
(proximate  or  root  causes)  are: 

(1)  Personnel  Error.— These  are  occur- 
rences attributed  to  human  errors.  When 
errors  were  made  as  a  result  of  following  in- 
correct written  procedures,  the  occurrence 
should  be  attributed  to  defective  procedures 
(see  paragraph  4  below).  When  errors  were 
made  because  written  procedures  are  not 
followed  or  because  personnel  did  not  per- 
form in  accordance  with  accepted  or  ap- 
proved practice,  the  occurrence  should  be 
classified  under  personnel  error. 

This  classification  is  used  for  a  licensee's 
operational  staff  (operators,  maintenance 
personnel,  technicians,  quality  control  per- 
sonnel, etc.).  Errors,  inadequacies,  deficien- 
cies, etc.,  on  the  part  of  management/super- 
visory personnel  should  be  attributed  to 
management  deficiencies  (i.e.,  paragraph  5). 

(2)  Design,  Manufacturing,  Construction/ 
InstallatiotL-These  are  occurrences  reason- 
ably attributed  to  design,  manufacture,  con- 
struction or  installation  of  a  system,  compo- 
nent or  structure.  For  example,  failures 
that  were  traced  to  such  things  as  defective 
materials,  significant  breakdown  in  the 
quality  assurance  program  or  comp>onents 
otherwise  unable  to  meet  the  specified  func- 
tional requirements  or  performance  specifi- 
cations, should  be  included  in  this  classifica- 
tion. 

(3)  External  Cause.— These  are  occur- 
rences attributed  to  natural  phenomena. 
Typical  examples  include  failures  resulting 
from  a  lightning  strike,  tornado,  or  flood. 
This  classification  is  also  assigned  to  man- 
made  external  causes  that  originate  off-site 
(e.g.,  an  industrial  accident  at  a  nearby  in- 
dustrial facility). 

Such  events  would  not  normally  be  signifi- 
cant for  AO  purposes  unless  they  were  out- 
side of  the  design  bases  for  the  plant.  Actual 
or  attempted  sabotage,  whether  done  by  an 
outsider  or  insider,  can  generally  be  as- 
signed to  this  classification.  However,  if  the 
event  could  have  been  reasonably  avoided 
by  a  more  adequate  security  program,  the 
event  may  be  attributed  to  management  de- 
ficiencies (i.e.,  paragraph  5). 

(4)  Defective  Procedures.— These  are  oc- 
currences caused  by  missing,  inadequate,  or 
incomplete  written  procedures  (see  para- 
graph 1  above). 

(5)  Management/Quality  Assurancy  Defi- 
ciency.—These  are  occurrences  assigned  to 
failures  caused  by  failure  of  management  or 


management  systems  (e.g.  major  break- 
downs in  the  licensee's  administrative  con- 
trols, preventive  maintenance  programs, 
surveillance  programs,  or  quality  assurance 
controls). 

(6)  Component  Failure.— These  are  occur- 
rences or  events  attributed  to  component 
malfunctions  resulting  in  failure  of  the 
equipment  to  perform  its  intended  function. 
The  performance  of  equipment  outside 
limits  specified  in  the  technical  specifica- 
tions, the  Safety  Analysis  Report,  or  other 
applicable  requirements,  may  be  included 
here  unless  the  cause  clearly  should  be  oth- 
erwise assigned.  This  classification  should 
be  used  when  the  cause  of  the  equipment 
failure  cannot  reasonably  be  attributed  to 
one  of  the  other  classifications  (e.g.,  a  com- 
ponent reaching  its  natural  end  of  life). 

Essential— This  term  applies  to  systems 
and  equipment  required  to  operate  in  order 
to  safely  control  the  nuclear  reactor  both 
during  normal  and  adverse  conditions,  in- 
cluding those  components  needed  for  safe 
shutdown,  decay  heat  removal,  control  of 
radioactivity  release,  and  accident  mitiga- 
tion. 

Immediate.— This  term  applies  to  actions 
that  must  be  initiated  in  an  expeditious 
manner  so  as  to  reduce  or  preclude  a  safety 
hazard.  The  actual  time  frame  may  vary 
from  seconds  to  days,  or  longer,  depending 
on  the  situation.  For  example,  "immediate" 
may  apply  to  an  operator  action  to  trip  the 
reactor  or  to  the  licensee  taking  remedial 
actions  prior  to  a  reactor  restart. 

Impact— This  term  normally  refers  to  an 
adverse  effect  on  the  margins  of  safety  or 
on  the  public  health. 

Major  Deficiencies.— These  are  significant 
deficiencies  that  could  negate  multiple 
levels  of  protection,  increase  the  conse- 
quences of  postulated  transients  or  acci- 
dents, or  result  in  design  criteria  being  ex- 
ceeded. 

Major  Degradation,— This  refers  to  a  sig- 
nificant degradation  to  a  level  such  that  a 
system  cannot  or  may  not  perform  its  in- 
tended safety  functions  (e.g.,  redundancy  is 
lost)  and  as  a  result  a  level  of  protection  or 
barrier  to  the  release  of  radioactive  materi- 
als has  been  lost  or  severely  compromised. 
In  regard  to  the  boundaries  designed  to  con- 
tain radioactive  material,  the  following  ap- 
plies: 

First,  fuel  failures  exceeding  design  expec- 
tations (1%),  deformation  of  fuel  elements, 
or  fuel  cladding  melting  would  be  examples 
of  major  deeradation  of  fuel  integrity. 

Related  examples  would  be  fuel  assembly 
distortions  which  may  seriously  impede 
coolant  flow  through  the  assembly,  or  seri- 
ously impede  control  rod  movement. 

Second,  pipe  breaks  or  equipment  failures 
resulting  in  loss-of-coolant  incidents  which 
exceed  the  normal  makeup  capability  of  the 
primary  coolant  system,  or  loss  of  structural 
integrity  of  pipes,  vessels  or  other  primary 
system  components  would  be  major  degra- 
dation of  the  primary  coolant  boundary. 

Third,  failures  of  structures,  systems,  or 
components  such  that  the  allowable  con- 
tainment leak  rate  could  be  substantially 
exceeded  would  be  major  degradation  of  pri- 
mary containment. 

"Major  degradation",  as  it  applies  to  es- 
sential safety  related  equipment,  is  dis- 
cussed under  general  subcriterion  G-2  (i.e.. 
Section  4.1.3). 

Major  Safety  Concern.— This  means  that 
the  NRC  has  made  a  statement  or  initiated 
significant  actions  in  response  to  a  possible 
or  identified  problem  area.  For  example,  the 
statement  may  be  a  sptecial  press  release  and 
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the  actions  might  be  ordering  plant  shut- 
downs, a  significant  civil  penalty  or  other 
elevated  enforcement  action,  or  initiating 
prompt  generic  remedial  action. 

Modemte  Exposure.— This  is  an  external 
exposure,  or  an  equivalent  exposure  from 
an  internal  source,  which  exceeds  the  regu- 
latory limits  in  10  CFR  Part  20  but  is  not 
expected  to  produce  either  any  major  ad- 
verse immediate  biological  effects  or  longer 
term  effects.  For  AO  purposes,  the  report- 
ing thresholds  for  restricted  areas  are  five 
times  the  yearly  permissible  dose  defined  in 
10  CFR  20.101(a);  these  are  also  equivalent 
to  the  licensee  immediate  notification  re- 
quirements defined  In  10  CFR  20.403(aKl). 
For  unrestricted  areas,  the  AO  reporting 
thresholds  are  equivalent  to  the  limits  speci- 
fied in  10  CFR  20.105(a).  The  reporting 
thresholds  on  radiation  from  a  package  are 
the  limits  specified  in  10  CFR  71.51(a)(2). 
For  medical  misadministrations.  the  report- 
ing thresholds  are  defined  in  Part  II.  Ap- 
pendix, of  NRC  Manual  Chapter  0212. 

Moderate  Release.— This  is  a  release  which 
exceeds  the  regulatory  limits  in  10  CFR 
Part  20.  Appendix  B.  but  is  not  expected  to 
produce  either  any  major  adverse  immedi- 
ate biological  effects  or  longer  term  effects 
to  the  public  in  unrestricted  areas.  Release 
rates  and  concentrations  which  translate 
into  potential  exposures  exceeding  500 
mrems/year  to  individuals  at  the  site 
boundary  using  realistic  assumptions  would 
be  moderate  releases.  For  AO  purposes,  the 
reporting  thresholds  are  the  limits  specified 
in  10  CFR  20.403(b).  The  reporting  thresh- 
olds on  release  of  radioactive  material  from 
a  package  are  the  limits  specified  in  10  CFR 
71.51(a)(2). 

Potential— This  means  that  something 
can  happen  with  sufficient  likelihood  that 
protection  against  its  occurrence  is  neces- 
sary. 

Sabotage.— "Radiological  sabotage."  is  de- 
fined in  10  CFR  73.2(p)  as  any  deliberate  act 
directed  against  a  plant  or  transport  in 
which  an  activity  licensed  pursuant  to  the 
regulations  in  the  chapter  (i.e..  Chapter  1  of 
Title  10.  Code  of  Federal  Regulations)  is 
conducted,  or  against  a  component  of  such  a 
plant  or  transport  which  could  directly  or 
indirectly  endanger  the  public  health  and 
safety  by  exposure  to  radiation. 

Section  236  of  the  Atomic  Energy  Act  of 
1954.  as  amended,  states  that  "Any  person 
who  intentionally  and  willfully  destroys  or 
causes  physical  damage  to:  (1)  any  produc- 
tion or  utilization  facility  licensed  under 
this  Act.  (2)  any  nuclear  waste  storage  facili- 
ty licensed  under  this  Act.  (3)  any  nuclear 
fuel  for  such  a  utilization  facility  or  any 
spent  nuclear  fuel  from  such  a  facility,  shall 
be  fined  not  more  than  $10,000  or  impris- 
oned for  not  more  than  ten  years,  or  both." 

For  AO  reporting  purposes,  the  key  ele- 
ments to  consider  are: 

(1)  The  intent  of  the  perpetrators)  was, 
or  could  reasonably  be  assumed  to  be  willful 
and  intentional,  and 

(2)  The  event  did,  or  could  reasonably 
have  led  to  fuel  damage. 

Specific  guidance  for  AO  reporting  of 
such  events  is  given  under  example  A-6  (i.e.. 
Section  4.2.1.6). 

Significant—This  is  a  relative  term  and 
generally  is  equivalent  to  the  terms 
"major",  "substantial",  and  "serious",  all  of 
which  appear  in  various  parts  of  the  AO  cri- 
teria, the  AO  examples,  and  in  the  discus- 
sion in  this  report.  The  intent  of  these 
terms  are  generally  explained  in  the  guid- 
ance for  each  of  the  AO  criteria  and  exam- 
ples in  which  the  terms  appear. 


However,  care  must  be  taken  in  applying 
these  terms  since  a  general  explanation  may 
not  reflect  the  full  safety  impact  for  any 
particular  event.  For  example,  one  may  pos- 
tulate that  a  "significant  civil  penalty"  is 
one  $100,000  or  more  for  a  power  reactor  li- 
censee and  $2,000  or  more  for  other  licens- 
ees. However,  the  size  of  the  penalty  may 
not  reflect  the  total  safety  impact  of  the  oc- 
currence. For  example,  a  serious  breach  of 
the  primary  system  boundary  may  occur 
(such  as  steam  generator  tube  rupture)  and 
no  penalty  may  be  assessed  if  the  licensee 
has  performed  in  a  satisfactory  manner.  On 
the  other  hand  a  very  large  penalty  may  be 
assessed  for  recurring  problems,  a  series  of 
problems,  or  a  problem  left  unattended  for 
a  lengthy  period  of  time,  where  none  of  the 
events  individually  have  a  significant  impact 
on  public  health  or  safety.  Therefore,  a 
"significant  civil  penalty"  is  only  one  ele- 
ment to  consider  in  the  AO  evaluation  proc- 
ess. 

Significant  Enforcement  i4c<ton«.— "En- 
forcement Actions"  are  described  in  10  CFR 
Part  2,  Appendix  C  (IV).  The  basic  sanctions 
are  (1)  notices  of  violation,  (2)  civil  penal- 
ties, and  (3)  orders  of  vtuious  types  (i.e..  to 
modify,  suspend,  or  revoke  a  license:  to 
cease  and  desist  from  a  given  practice).  In 
addition  to  these  formal  enforcement  mech- 
anisms, administrative  mechanisms  such  as 
(1)  enforcement  conferences,  (2)  bulletins, 
(3)  Information  notices,  (4)  generic  letters, 
(5)  notices  of  deviation,  and  (6)  confirmato- 
ry action  letters,  are  used  to  supplement  the 
enforcement  program. 

While  any  of  above  actions  can  be  consid- 
ered important  in  the  context  of  the  NRC 
enforcement  program,  they  are  not  neces- 
sarily associated  with  events  which  meet  the 
AO  reporting  threshold.  From  the  stand- 
point of  AO  reporting,  the  more  significant 
actions  are  likely  to  be.  but  not  necessarily 
limited  to.  (1)  violations  of  severity  levels  I 
and  II,  and  possibly  III,  (2)  large  civil  penal- 
ties, particularly  if  they  are  escalated  from 
the  base  penalties,  and  (3)  essentially  any 
orders  issued.  In  addition,  considering  the 
review/approval  process  involved,  most  bul- 
letins can  be  considered  significant  actions. 

Substantiated.— This  means  that  suffi- 
cient evidence  exists  to  make  a  determina- 
tion or  draw  a  conclusion.  For  AO  purposes, 
in  regard  to  actual/attempted  theft,  diver- 
sion, or  sabotage,  it  is  not  necessary  for  reg- 
ulatory or  criminal  enforcement  actions  to 
be  completed,  or  even  yet  initiated,  if  either 
the  licensee.  NRC.  or  other  agency  (e.g., 
FBI,  Justice  Department)  believes  beyond  a 
reasonable  doubt  that  criminal,  evil,  or  mali- 
cious intent  was  involved.  For  more  guid- 
ance, see  the  discussion  under  example  A-6 
(i.e..  Section  4.2.1.6). 

In  regard  to  loss  of  special  nuclear  materi- 
al, the  guidance  above  is  also  applicable.  For 
inventory  discrepancies,  additional  guidance 
for  AO  reporting  is  given  in  the  discussion 
under  example  A-7  (i.e..  Section  4.2.1.7). 

Mr.  BREAUX.  Finally.  Mr.  Presi- 
dent, I  emphasize  that  any  subsequent 
change  by  the  Administrator  of  the 
newly  established  Nuclear  Safety 
Agency  in  either  the  criteria  for  de- 
claring an  abnormal  occurrence,  the 
list  of  examples,  or  the  glossary  of 
terms  cannot  alter  in  any  way  the  au- 
thority of  the  Board.  In  short,  while 
the  threshold  in  this  legislation  that 
will  govern  investigations  by  the 
Board  is  drawn  directly  from  the  Com- 
mission's existing  criteria  for  declaring 
abnormal  occurrences,  any  subsequent 


change  by  the  Administrator  in  the 
criteria,  the  list  of  examples,  or  the 
glossary  of  terms  cannot  either 
expand  or  narrow  the  jurisdiction  of 
the  Board  over  the  events  that  either 
can  or  cannot  be  investigated. 

Mr.  President,  I  believe  we  have  a 
unanimous-consent  agreement  with 
the  Senator  from  Ohio,  Senator 
Glenn,  to  yield  3  minutes  of  his  time 
to  the  Senator  from  Delaware. 

The  PRESIDING  OFFICER.  The 
Senator  from  Delaware. 

Mr.  ROTH.  Mr.  President,  I  am 
pleased  that  the  Senate  has  the  oppor- 
tunity to  consider  the  issue  of  how 
best  to  regulate  conunercial  nuclear 
power.  At  the  outset,  I  want  to  ap- 
plaud the  efforts  of  Senators  Simpson, 
Breaux.  and  Glenn,  and  their  staffs 
which  worked  over  many  difficult 
issues  and  brought  us  to  the  point 
where  we  are  now. 

The  structure  of  an  organization  can 
either  help  or  hinder  the  effective 
functioning  of  the  organization.  A 
good  organization  will  not  make  a  poor 
law  work,  but  a  poor  organization  will 
thwart  the  purposes  of  a  good  law.  In 
developing  an  organizational  approach 
to  policymaking  and  implementation, 
whether  in  government  or  the  private 
sector,  a  balance  needs  to  be  struck  be- 
tween the  need  to  expedite  and  imple- 
ment decisions  and  the  need  to  consid- 
er all  relevant  factors  in  reaching 
those  decisions.  If  the  process  contains 
too  many  steps,  neither  government 
nor  the  private  sector  will  be  able  to 
deliver  goods  or  services  in  a  timely 
manner.  If  the  process  contains  too 
few  steps,  neither  government  nor  the 
private  sector  will  be  able  to  deliver 
the  goods  or  services  that  are  truly 
needed. 

I  have  been  an  advocate  of  structur- 
al review  in  government  for  many 
years.  I  believe  that  we  are  overdue  for 
another  Hoover  Conunission  like  that 
of  almost  two  generations  ago  which 
evaluated  the  functions  of  government 
and  recommended  new  organizational 
structures  through  which  those  func- 
tions would  be  better  exercised.  I  am 
pleased  that  the  proposal  for  such  a 
commission,  the  National  Commission 
on  Executive  Organization  and  Man- 
agement, was  included  in  the  Senate- 
passed  version  of  the  bill  establishing 
the  Veterans'  Administration  as  a  cabi- 
net-level agency;  I  hope  that  the  con- 
ferees will  see  the  wisdom  behind  the 
proposal  and  adopt  it  in  the  confer- 
ence committee. 

I  have  also  advocated  specific  re- 
structuring of  Government  fimctions 
particularly  in  the  area  of  trade  policy 
where  T  hsve  long  believed  that  we 
need  to  establish  a  Department  of 
Trade. 

Thus,  I  am  sympathetic  to  the  con- 
cerns raised  by  Senators  Simpson  and 
Breaux  and  those  of  numerous  ex- 
perts who.  over  the  past  25  years  have 
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recommended  that  the  reRulation  of 
commercial  nuclear  power  be  conduct- 
ed by  a  single-administrator  executive 
branch  agency  rather  than  a  five- 
member  independent  regulatory  com- 
mission. 

Accidents  at  nuclear  power  facilities 
such  as  Three  Mile  Island  and  defi- 
ciencies in  the  operation  of  such  facili- 
ties as  was  found  at  Peach  Bottom 
remind  us  of  the  need  for  a  regulatory 
body  which  is  organized  to  act  quickly 
to  assure  the  safety  of  these  facilities. 
The  potential  dangers  posed  by  such 
facilities  call  for  caution  in  making  the 
decisions  to  site  and  equip  them  and  to 
plan  for  emergencies. 

When  Congress  first  acted  to  regu- 
late nuclear  power  in  1946,  it  focused 
solely  on  the  production  of  nuclear 
materials  and  nuclear  weapons  for 
military  purposes.  It  established  a 
five-member  conunission  to  oversee 
these  functions,  rather  than  a  single 
administrator,  to  assure  that  diverse 
viewpoints  would  be  brought  to  bear 
upon  issues  so  far  reaching  as  those. 
In  1954,  Congress  expanded  the  func- 
tions of  the  Commission  to  include  the 
licensing  and  regulation  of  civilian  nu- 
clear activities,  making  no  change  in 
the  organization  of  the  Commission. 

During  the  Kennedy  administration, 
it  was  proposed  to  convert  the  Com- 
mission to  a  single  administrator.  But, 
according  to  the  conunittee's  report  on 
this  bill,  the  proposal  was  not  pursued, 
in  part,  because  the  proposal  would 
result  in  an  agency  with  less  account- 
ability to  the  Congress. 

After  the  accident  at  Three  Mile 
Island,  both  the  Kemeny  and  Rogovin 
Reports  urged  conversion  of  the  Com- 
mission to  a  single  administrator  exec- 
utive branch  agency.  As  the  Rogovin 
Report  put  it,  "•  •  *  reflection  of  di- 
verse views  must  be  weighed  against 
effective  management,  which  in  this 
case  means  effective  management  of  a 
coordinated  safety  program.  •  •  *  ■• 

This  relates  to  my  initial  comment 
that  the  structure  of  an  organization 
must  foster  a  necessary  balance  of 
caution  and  efficiency  in  carrying  out 
its  functions.  Those  who  advocate  re- 
placing the  current  Commission  with  a 
single  administrator  argue  that  the 
Commission  is  paralyzed  when  neces- 
sary action  is  needed.  This  is  a  power- 
ful argument,  but  it  does  not  mean 
that  we  should  replace  the  Commis- 
sion with  a  nuclear  "czar,"  independ- 
ent of  the  usual  means  of  accoantabil- 
ity. 

In  this  respect,  I  am  pleased  to  say 
that  through  the  work  of  the  Environ- 
ment and  Public  Works  and  Govern- 
mental Affairs  Committees,  appropri- 
ate accountability  mechanisms  have 
been  included  in  the  bill.  As  reported, 
the  bill  would  have  exempted  the  new 
agency  from  oversight  by  the  Office  of 
Management  and  Budget;  as  such,  we 
would  have  eliminated  both  the  diver- 
sity of  viewpoints  brought  by  the  five 


Commissioners  as  well  as  oversight 
within  the  executive  branch  of  the  ac- 
tions of  the  single  administrator.  The 
substitute  offered  by  Senators  Breaux 
and  Simpson  contains  provisions 
which  provide  for  accountability  of 
the  Administrator  both  within  the  ex- 
ecutive branch  and  to  the  Congress. 

Further  assurance  of  accountability 
of  the  new  agency  would  be  fostered 
by  two  other  provisions  of  the  substi- 
tute. One  is  the  establishment  of  a 
statutory  office  of  inspector  general. 
This  provision  has  already  been  adopt- 
ed by  the  Senate  as  part  of  the  Inspec- 
tor General  Act  Amendments  which 
passed  the  Senate  on  February  2  of 
this  year  by  a  vote  of  85-0.  The  inspec- 
tor general  will  assure  the  internal  in- 
tegrity of  the  agency. 

The  other  provision  which  will 
assure  accountability  is  the  statutory 
charter  given  to  the  office  of  investiga- 
tions. This  office  investigates  allega- 
tions of  wrongdoing  by  licensees.  Its 
role  has  been  the  subject  of  some  con- 
troversy among  some  Commissioners; 
thus,  it  is  appropriate  that  Congress 
settle  its  role  and  provide  it  with  clear 
authority. 

Whether  this  new  agency  performs 
the  function  of  regulating  the  com- 
merical  nuclear  power  industry  better 
than  the  existing  Commission  will 
depend  in  large  part,  as  in  other  agen- 
cies, upon  the  leadership  installed  in 
the  agency.  Nevertheless,  the  evidence 
was  sizable  that  the  current  Commis- 
sion was  "broke"  and  "needed  fixing." 
This  legislation  has  a  ways  to  go  yet 
through  the  legislative  process;  but,  I 
feel  that  the  substitute  before  the 
Senate  is  improved  over  the  version  re- 
ported by  the  committee  and  I  again 
thank  Senators  Breaux,  Simpson,  and 
Glenn  for  their  cooperation  in  devel- 
oping the  substitute  now  before  the 
Senate. 

Mr.  SIMPSON.  Mr.  President,  I 
yield  4,  5,  or  how  many  minutes  the 
senior  Senator  from  Pennsylvania 
would  require,  within  reason,  of 
course. 

Mr.  HEINZ.  Mr.  Piesident,  I  thank 
my  friend  and  colleague  from  Wyo- 
ming for  his  flexibility  and  generosity 
and  I  hope  not  to  take  all  of  his  time. 

How  much  time  does  the  Senator 
have? 

The  PRESIDING  OFFICER.  The 
Senator  has  22  minutes  remaining. 

Mr.  HEINZ.  Well,  Mr.  Piesident,  I 
rise  in  support  of  the  bill  that  is 
before  us,  the  Nuclear  Regulation  Re- 
organization and  Reform  Act  of  1988, 
S.  2443.  I  commend  the  managers  of 
this  legislation.  Senator  Simpson  and 
Senator  Breaux,  for  bringing  it  before 
this  body.  It  contains  a  number  of  very 
worthwhile  reforms  and  improvements 
which  I  wholeheartedly  support  and 
which  I  will  have  more  to  say  about  in 
a  minute. 

But  noteworthy  among  those  re- 
forms and  improvements  is  the  fact 


that  it  creates  an  agency  instead  of  a 
commission,  the  purpose  of  which  is  to 
hold  the  management  for  the  safety  of 
the  nuclear  industry,  as  performed  by 
the  Federal  Government,  accountable. 

No  longer  will  we  have  a  group  of 
people,  five  Commissioners,  who  will 
either  have  to  agree  or  disagree  among 
themselves,  who  can  point  their  fin- 
gers at  somebody  or  another.  We  will 
have  one  person  and  that  p>erson  will 
be  held  accountable  and  answerable 
for  the  performance  of  their  duties, 
the  most  important  of  which  is  to  pro- 
tect the  public  safety. 

Now,  I  emphasize  that  because  if  it 
had  not  been  for  an  event  in  my  State 
some  9  years  and  4  months  ago,  the  ac- 
cident at  Three  Mile  Island,  we  would 
not  more  than  likely  have  this  bill 
before  us.  It  was  on  March  30,  1979, 
that  the  entire  country  got  a  wake-up 
call  from  the  nuclear  industry.  And 
that  wake-up  call  was,  despite  all  the 
protestations  by  NRC  and  everybody 
to  the  contrary,  that  everything  was 
not  right  with  the  safety  of  the  nucle- 
ar industry  in  this  country. 

Now.  we  have  learned  a  lot.  We  have 
investigated  the  accident  at  Three 
Mile  Island  comprehensively  and  com- 
pletely. President  Carter  appointed 
Mr.  John  Kemeny  to  head  the  so- 
called  Kemeny  Commission,  and 
whose  recommendations  in  large  meas- 
ure are  contained  in  this  legislation. 

Then,  shortly  thereafter,  the  Rogo- 
vin inquiry  group  was  appointed  and 
Mr.  Rogovin  made  his  recommenda- 
tions with  his  group  also  toward  the 
end  of  1979.  the  same  year  in  which 
the  accident  took  place. 

We  have  had  numerous  other  recom- 
mendations, hearings,  investigations. 
The  one  that  is  most  interesting,  of 
course,  is  the  Nuclear  Regulatory 
Commission's  investigation  of  itself. 

Mr.  President,  do  you  know  when 
the  final  report  of  that  investigation 
was  filed?  Last  year— 8  years  after  the 
incident  at  Three  Mile  Island.  As  a 
matter  of  fact,  it  was  filed  on  or  about 
the  same  time  that  nuclear  plant  em- 
ployees were  foimd  sleeping  on  the  job 
at  the  Peach  Bottom  nuclear  complex, 
also  in  my  State.  Talk  about  a  wake-up 
call  for  the  nuclear  industry.  Well.  Mr. 
President,  at  long  last  Congress  is  re- 
sponding to  that  wake-up  call  with 
some  very  necessary,  important,  com- 
monsense  legislation. 

What  our  legislation  does  is  to  make 
sure  that  the  regulators  do  not  go  to 
sleep,  because  we  uill  have  one  Admin- 
istrator at  the  head  of  the  Nuclear 
Safety  Agency,  and  we  will  hold  him 
accountable.  He  will  be  responsive  be- 
cause he  will  not  have  to  consult  with 
four  other  commissioners  when  we 
demand  answers.  And  to  make  sure 
that  he  gives  us  truthful  answers,  this 
legislation  creates  statutorily  an  office 
of    inspector    general    in    this    news 
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agency,    replacing    the    nonstatutory 
Office  of  Inspector  and  Auditor. 

Purthermore.  we  will  create  statuto- 
rily an  independent  board,  the  Nuclear 
Reactor  Safety  Investigations  Board, 
to  oversee  nuclear  safety  at  NRC  li- 
censees and  thereby  we  may  avoid  con- 
flicts of  interest  when  the  people  who 
give  out  the  licenses  have  to  determine 
whether  they  made  a  good  or  bad  deci- 
sion after  the  fact;  when  they  are 
charged  with  having  to  determine 
whether  a  given  licensee  remains  in 
compliance  or  whether  that  license 
was  in  fact  well  granted  in  the  first 
place. 

I.  in  going  back  over  the  record,  Mr. 
President,  found  that  there  were  some 
fascinating  recommendations  that  had 
been  made.  Probably  one  of  the  most 
important  of  the  central  findings  of 
the  Kemeny  Commission  back  in  1979. 
late  1979,  is  worth  quoting.  Some  of 
my  colleagues  may  have  brought  it  to 
the  attention  of  the  Senate  before,  but 
let  me  quote  it  one  more  time: 

After  many  years  of  operation  of  nuclear 
power  plants,  with  no  evidence  that  any 
member  of  the  general  public  has  been 
hurt,  the  belief  that  nuclear  power  plants 
are  sufficiently  safe  grew  into  a  conviction. 
One  must  recognize  this  to  understand  why 
many  key  steps  that  could  have  prevented 
the  accident  at  Three  Mile  Island  were  not 
taken.The  Commission- 
That  is  the  Kemeny  Commission- 
is  convinced  that  this  attitude  must  be 
changed  to  one  that  says:  nuclear  power  is, 
by  its  very  nature,  potentially  dangerous 
and  one  must  continually  question  whether 
the  safeguards  already  in  place  are  suffi- 
cient to  prevent  major  accidents. 

Mr.  President,  this  legislation  will  go 
a  long  way  toward  taking  that  recom- 
mendation made  8  years  ago  and  put- 
ting it  into  practice  and  reality. 

The  Rogovin  inquiry  group  made  its 
own  set  of  findings  and.  in  response  to 
the  findings  of  the  Kemeny  Commis- 
sion, declared  that,  as  presently  consti- 
tuted, the  NRC  does  not  possess  the 
organization  and  management  capa- 
bilities necessary  for  the  effective  pur- 
suit of  safety.  The  Rogovin  inquiry 
group  concluded  that: 

The  central  and  overwhelming  need  is  for 
legislative  and  executive  reorganization  to 
establish  a  single  chief  executive  with  clear 
authority  to  supervise  and  direct  the  entire 
NRC  staff. 

Mr.  President,  that,  at  long  last,  is 
what  this  legislation  does.  I  suspect 
that,  had  the  NRC  finished  its  own  in- 
quiry in  a  timely  manner,  if  it  had  not 
taken  them  the  t)etter  part  of  8  years, 
we  might  have  had  this  legislation  not 
this  year  in  1988  but  many  years 
before.  But  out  of  a  sense  of  fairness,  I 
have  no  doubt  that  the  Environment 
and  Public  Works  Committee  wanted 
to  give  the  NRC  their  turn,  their  op- 
portunity to  express  themselves. 

Well,  they  have.  Certainly  the  NRC 
has  done  a  far  better  job.  But  none- 
theless, its  structural  failings  remain. 
Mr.  President,  we  need  to  have  confi- 


dence in  the  nuclear  power  industry 
because  I  suspect  that  with  the  con- 
cerns that  are  mounting  over  the 
greenhouse  effect,  with  our  growing 
dependence  on  imported  oil,  we  should 
take  very  cold  and  temporary  comfort 
from  the  depessed  energy  prices  that 
we  have.  Very  soon  we  will  be  looking 
back  and  saying,  if  we  do  not  have  a 
safe  industry  and  the  best  In  the  way 
of  safeguards,  what  happened  to  that 
nuclear  option?  It  is  my  view  that  we 
need  as  many  energy  options  as  we 
possibly  can  safely  have. 

So,  what  the  committee  brings  to 
the  floor  today  is  important.  It  is 
needed.  It  shows  that  even  though,  as 
recently  as  this  year,  some  people  in 
the  nuclear  power  industry  were  still 
asleep,  at  last  here  in  the  Senate  we 
are  awake  and  we  are  doing  something 
about  the  future,  and  that  is  to  put  in 
the  best  safety  constraints  we  know 
how. 

I  commend  my  colleagues. 

Mr.  SIMPSON.  Mr.  President,  how 
much  time  remains? 

The  PRESIDING  OFFICER.  Eleven 
minutes  and  forty  seconds. 

Mr.  SIMPSON.  Mr.  President,  I 
thank  the  Senator  from  Pennsylvania. 
He  has  been  a  true  player  in  this  issue, 
and  I  appreciate  that  during  the  time 
I  have  been  ranking  member  and  also 
chairman  of  the  Nuclear  Regulation 
Subcommittee. 

Indeed,  his  State,  and  he  describes  it 
well,  is  deeply  affected  and  this  will  be 
a  very  important  measure  to  correct 
those  problems. 

I  believe  we  are  in  a  position  to  yield 
back  such  time  as  remains  on  this  side 
of  the  aisle. 

Mr.  FORD.  We  are  ready  to  yield 
back  our  time. 

Mr.  STAFFORD.  Would  the  Senator 
yield  me  30  seconds? 

Mr.  DOMENICI.  I  will  be  glad  to 
yield. 

Mr.  STAFFORD.  Mr.  President,  as  a 
former  chairman  of  the  Committee  on 
Environment  and  Public  Works  and  its 
present  ranking  member,  I  would  like 
to  offer  my  gratitude  and  congratula- 
tions to  both  the  chairman.  Senator 
Breaux,  and  ranking  member,  for  all 
the  hard  work  he  and  Senator  Simp- 
son have  done  in  bringing  this  bill  in 
its  present  form  to  the  floor  of  the 
Senate.  I  think  they  have  done  a  serv- 
ice to  the  country  and  I  congratulate 
them  both,  and  the  staff  that  helped 
them  do  it. 

Mr.  BREAUX.  Mr.  President,  I  ap- 
preciate the  comments  of  the  distin- 
guished Senator  and  I  thank  him.  It 
has  been  a  real  cooperative  effort  on 
behalf  of  Republican  members  as  well 
as  Democratic  members  of  our  com- 
mittee. 

Mr.  JOHNSTON.  Mr.  President,  this 
amendment  is  about  preserving  the 
U.S.  uranium  mining  and  milling  and 
about  preserving  the  U.S.  uranium  en- 
richment     enterprise.      What      this 


amendment  does  is  to  preserve  the 
over  5.000  jobs  in  the  enrichment  busi- 
ness and  the  2.000  jobs  in  the  mining 
industry.  This  is  down  from  the  ap- 
proximately 11.000  jobs  in  the  enrich- 
ment business  in  1984.  and  the  over 
20,000  jobs  in  the  uranium  mining  in- 
dustry at  the  beginning  of  this  decade. 
But  this  amendment  is  about  more 
than  preserving  jobs— it  is  about  pre- 
serving the  national  and  energy  securi- 
ty of  this  country.  Enactment  of  this 
legislation  is  critical  to  maintaining  an 
efficient  domestic  system  to  supply 
fuel  to  the  reactors  that  in  1987  sup- 
plied 17  percent  of  our  electricity.  In 
addition,  since  other  nations  will  not 
supply  uranium  to  the  United  States 
for  military  purposes,  enactment  of 
this  legislation  is  critical  to  our  nation- 
al defense. 

We  have  debated  these  uranium 
issues  before,  and  S.  2097,  the  Urani- 
um Revitalization,  Tailings  Reclama- 
tion and  Enrichment  Act,  was  passed 
by  the  Senate  on  March  30  by  an  over- 
whelming majority.  Some  who  object- 
ed, including  the  administration,  be- 
lieved that  S.  2097,  as  it  passed  the 
Senate,  was  not  consistent  with  the 
United  States-Canada  Free  Trade 
Agreement.  I  did  not  agree  with  that 
assessment,  but  was  heartened  by  the 
fact  that  the  administration  recog- 
nized the  importance  and  the  urgency 
of  what  we  were  trying  to  achieve  with 
S.  2097. 

In  fact,  the  administration  thought 
that  this  was  so  important  that  it  sat 
down  with  the  uranium  producers  and 
the  electric  utilities  to  negotiate  a 
compromise.  This  compromise  would 
accomplish  the  important  goals  of  S. 
2097  and  is  consistent  with  the  United 
States-Canada  Free  Trade  Agreement. 
At  this  point  I  would  like  to  enter  into 
the  Record,  a  letter  from  the  Secre- 
tary of  the  Treasury,  James  Baker,  in 
which  Secretary  Baker  pledges  the  ad- 
ministration's support  for  this  legisla- 
tion. In  this  same  letter.  Secretary 
Baker  also  states  that  this  proposal  is 
consistent  with  the  pending  free  trade 
agreement  with  Canada.  This  last 
statement  should  lay  to  rest  any  fears 
that  Senators  might  have  had  with  S. 
2097,  and  its  impact  on  trade  with  our 
neighbors  to  the  north. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  Secretary  of  the  Treasury, 

Washington,  July  27,  1988. 
Hon.  Wendeu.  H.  Ford, 
U.S.  Senate, 
Washington,  DC. 

Dear  Wendell:  This  is  in  response  to  your 
letter  of  July  19  on  the  uranium  industry 
and  the  Canada  Free  Trade  Agreement. 

As  you  know,  the  Administration  put 
forth  a  major  effort  to  reach  a  compromise 
on  uranium  that  would  be  acceptable  to  all 
parties  including  Congress.  We  reached  an 
agreement  between  the  uranium  industry, 
the  utilities  and  the  Administration.  But,  in 
accordance  with  the  FTA  consultative  proc- 


August  8,  1988 


CONGRESSIONAL  RECORD— SENATE 


ess,  this  compromise  had  to  be  submitted  to 
Congress  for  its  approval.  As  you  stated  in 
your  letter  our  agreement  with  the  Congres- 
sional leadership  provided  for  the  drafting 
of  the  implementing  legislation  to  be  a  co- 
operative effort  between  the  Administration 
and  the  Congress. 

Although  the  compromise  is  acceptable  to 
you  and  the  Administration,  and  although 
we  believe  it  is  consistent  with  the  FTA,  it 
has  been  rejected  by  the  Senate  Finance 
Committee  and  the  House  Ways  and  Means, 
Energy  and  Commerce,  and  Interior  Com- 
mittees. Thus,  four  of  the  five  Congression- 
al Committees  having  jurisdiction  over  this 
issue  rejected  the  compromise. 

Accordingly,  we  are  unable  to  include  the 
uranium  compromise  in  the  implementing 
legislation  which  was  submitted  this  weelc. 
This  is  in  accord  with  the  process  we  have 
followed  on  every  issue  within  the  FTA. 

Nevertheless,  this  year  the  Administration 
will  support  free-standing  legislation  with 
the  same  "uranium  package"  we  agreed  to 
in  our  FTA  negotiations.  We  do  so  in  the 
spirit  of  cooperation  we  have  all  demon- 
strated in  this  issue  and  on  the  FTA.  I 
should  advise  that  the  Administration  con- 
tinues to  support  early  steps  to  privatize 
certain  current  government  involvement  in 
this  area. 

Sincerely, 

Jakes  A.  Baker  III. 
Mr.  JOHNSTON.  This  uranium 
amendment  is  not  significantly  differ- 
ent from  S.  2097.  The  amendment  sub- 
stitutes a  government  purchase  pro- 
gram for  domestic  uranium  in  place  of 
the  charges  in  S.  2097  for  the  use  of 
foreign  uranium  above  a  certain  per- 
centage. The  amendment  leaves  title 
II,  on  mill  tailings  reclamation,  and 
title  III,  on  the  government  uranium 
enrichment  corporation,  largely  intact. 
A  $1.75  billion  uranium  revitaliza- 
tion  fund  to  pay  for  tailings  reclama- 
tion and  domestic  uranium  purchases 
is  established  in  this  amendment.  $1 
billion  will  be  spent  on  mill  tailings 
cleanup  and  $750  million  will  be  spent 
on  the  purchase  of  domestic  uranium 
over  a  6-year  period.  Sections  170B 
and  161v.  of  the  Atomic  Energy  Act  of 
1954,  as  amended,  would  be  deleted, 
and  there  would  be  free  market  condi- 
tions in  the  uranium  industry  at  the 
end  of  1994. 

No  moneys  would  be  appropriated 
from  the  Treasury  for  the  financing  of 
this  fund.  Rather,  the  money  for  the 
fund  will  come  from:  the  mining  indus- 
try—$300  million,  the  same  as  title  II 
of  S.  2097— $450  million  from  the  U.S. 
Enrichment  Corporation— $300  million 
of  which  will  be  credited  to  the  money 
owed  by  Corporation  to  the  Treas- 
ury—and $1  billion  from  the  utilities 
from  a  $72  per  kilogram  fee  on  new 
uranium,  foreign  or  domestic,  loaded 
into  reactors.  It  is  important  to  note 
again  that  no  money  would  be  appro- 
priated from  general  revenues  for  this 
fund. 

A  summary  of  this  amendment  and 
other  changes  from  S.  2097,  the 
Senate  passed  bill,  are  outlined  at  the 
conclusion  of  this  statement.  Mr. 
President,   I   ask   unanimous  consent 
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that  this  sunmiary  be  included  in  the 
Record. 

There  being  no  objection,  the  sum- 
mary was  ordered  to  be  printed  in  the 
Record,  as  follows: 

SUBOtARY  OR  URANIUM  PACKAGE  FOR  THE 

United  States-Canada  Free  Trade  Agree- 
ment AND  Comparison  to  S.  2097 

I.  IN  general 

Substitutes  a  government  purchase  pro- 
gram for  domestic  uranium  in  place  of  Title 
I  of  S.  2097  (charges  for  the  use  of  foreign 
uranium  in  domestic  reactors). 

Leaves  Title  II  (uranium  tailings  reclama- 
tion) and  Title  III  (enrichment  corporation) 
largely  intact. 

II.  URANIUM  MINING  INDUSTRY  RELIEF  AND 
TAILINGS  RECLAMATION 

Establishes  a  $1.75  billion  "Uranium  Revi- 
talization  Fund"  to  pay  for  tailings  reclama- 
tion and  domestic  uranium  purchases. 

$1  billion  for  tailings  clean-up. 

$750  million  for  domestic  uranium  pur- 
chases. 

Purchases  from  eligible  domestic  produc- 
ers would  be  made  from  the  Fund  by  EKDE 
using  competitive  bidding. 

$80  million  in  first  year  for  purchases 
from  small  domestic  uranium  producers. 

Remaining  $670  million  spent  over  five 
years. 

Uranium  Revitalization  Fund  would  be  fi- 
nanced as  follows: 

$300  million  from  the  uranium  mining  in- 
dustry (same  as  Title  II  of  S.  2097). 

$450  million  from  the  enrichment  corpora- 
tion (but  $300  million  of  that  amount  cred- 
ited to  $364  million  debt  owed  to  the  Treas- 
ury by  the  Corporation). 

$1  billion  from  utiliteis  ($72  per  kilogram 
fee  on  new  uranium,  foreign  or  domestic, 
loaded  into  reactors). 

No  appropriations  from  general  revenues. 

Corporation  would  own  all  $750  million 
worth  of  domestic  uranium  purchased  by 
the  Fund,  eve  i  though  it  only  contributes  a 
net  amount  of  $150  million  ($450  million 
contribution  less  $300  million  credited  to 
Treasury  debt).  Use  by  the  Corporation  of 
purchased  uranium  would  be  restricted  to 
uses  (overfeeding  and  preproduction)  that 
allow  the  Corporation  to  realize  savings  in 
power  costs  but  not  to  affect  utility  demand 
for  uranium. 

161  V.  and  170B  of  the  Atomic  Energy  Act 
would  be  deleated.  Free  market  conditions 
in  the  mining  industry  at  the  end  of  1994. 

III.  ENRICHMENT  CORPORATION 

Same  as  in  S.  2097,  with  the  following  ex- 
ceptions: 

Requires  feasibility  of  privatization  report 
by  the  Corporation  after  five  years  (rather 
than  a  report  between  five  and  ten  years 
imder  S.  2097). 

Requires  NRC  to  promulgate  regulations 
for  licensing  existing  gaseous  diffusion 
plants  (GDPs)  within  four  years.  Corpora- 
tion must  apply  for  a  license  but  is  exempt 
from  NRC  licensing  jurisdiction  unless  and 
until  a  license  is  issued.  S.  2097  only  pro- 
vides for  the  licensing  of  new  enrichment 
plants. 

Makes  Corporation  subject  to  environ- 
mental (EPA)  and  occupational  safety 
(OSHA)  laws  in  the  manner  of  a  private  cor- 
poration (i.e.,  can  be  sued)  after  four  years, 
unless  the  President  determines  that  addi- 
tional time  is  necessary  in  order  to  achieve 
the  purposes  of  the  Corporation  (especially 
with  respect  to  health  and  safety).  In  the 
interim,  the  Corporation  is  subject  to  these 


laws  the  same  as  DOE  as  of  the  date  of  en- 
actment of  this  Act. 

Secretary  no  longer  has  supervisory  role 
over  Corporation. 

Corporation  is  given  feed  materials  suffi- 
cient for  a  working  inventory.  Reserves  all 
existing  enrichment  tails  for  DOE. 

President,  rather  than  Secretary  of 
Energy,  appoints  members  of  Advisory 
Board. 

Corporation  indemnifies  its  contractors 
under  Price-Anderson  in  the  same  manner 
as  the  Secretary  of  Energy  indemnifies  ite 
contractors. 

Mr.  JOHNSTON.  Mr.  President,  the 
uraniimi  industry  has  been  declared 
not  to  be  viable  for  the  last  3  years  by 
the  Secretary  of  Energy.  This  industry 
is  vital  to  our  Nation,  and  it  is  on  its 
knees.  The  amendment  now  before  us 
will  bring  this  vital  industry  to  its  feet. 

This  amendment  will  also  restruc- 
ture the  U.S.  uranium  enrichment  en- 
terprise. Redirection  and  restructuring 
are  imperative  to  allow  this  important 
enterprise  to  survive  and  succeed  in 
today's  highly  competitive  market.  At 
one  time,  this  enterprise  held  a  mo- 
nopoly in  the  world  market,  but  this  is 
no  longer  the  case.  Our  customers  now 
have  someplace  else  to  go,  and  they 
are  going  and  going  fast.  We  must  give 
the  uranium  enrichment  enterprise 
the  mission  to  operate  like  a  competi- 
tive business,  and  provide  the  enter- 
prise with  the  structure  and  flexibility 
necessary  to  carry  out  this  mission. 

As  I  stated  earlier,  our  energy  and 
our  national  security,  our  competitive- 
ness and  our  jobs  are  at  stake.  I 
strongly  support  the  adoption  of  this 
amendment,  and  I  urge  my  colleagues 
to  do  the  same. 

Mr.  WALLOP.  Mr.  President,  several 
months  ago,  the  Senate  passed  the 
Uraniimi  Revitalization  Act,  a  bill  to 
ensure  the  continued  existence  of  a 
domestic  uranium  production  indus- 
try. Battered  by  government  subsi- 
dized foreign  uranium  ore  imports  and 
by  the  decline  in  demand  for  electric 
power,  our  uranium  mining  industry 
has  nearly  disappeared.  While  some 
may  not  mourn  the  loss  of  this  indus- 
try, the  uranium  industry  is  crucial  to 
both  our  national  security  and  power 
needs. 

The  Revitalization  Act  includes 
three  titles  intended  to  revive  the  ura- 
nium mining  industry,  settle  the  en- 
richment debt  issue,  and  establish  a 
new  uranium  enrichment  corporation. 
While  the  bill  received  strong  support 
in  the  Senate,  the  House  of  Represent- 
atives has  proceeded  very  slowly  on 
this  legislation.  We  also  had  faced  ob- 
stacles with  the  administration.  Vari- 
ous officials  did  not  comprehend  the 
vital  role  of  uranium.  Fortunately,  we 
had  an  opportunity  to  educate  the  ad- 
ministration during  the  debate  on  the 
United  States-Canadian  Free  Trade 
Agreement.  Since  Canada  accounts  for 
60  percent  of  our  uranium  imports, 
the  FTA  has  been  the  proper  forum 
for  discussing  this  issue. 
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The  amendment  under  consideration 
is  a  revi3ed  version  of  the  Revitaliza- 
tion  Act.  We  had  undertaken  exten- 
sive negotiations  with  the  administra- 
tion on  how  to  properly  structure  title 
I  of  the  bill,  which  deals  with  the 
import  issue.  As  my  colleagues  from 
New  Mexico  and  Kentucky  have  al- 
ready explained  this  provision,  I  will 
not  repeat  their  comments.  However, 
it  is  important  to  note  that  the  new 
version  does  not  in  any  way  violate  the 
principles  embodied  in  the  Tree  Trade 
Agreement. 

In  fact,  this  amendment  could  lead 
to  increased  trade  in  uranium  and  re- 
lated services.  We  will  have  an  oppor- 
tunity to  modernize  our  enrichment 
services.  The  restoration  of  ore  pro- 
duction will  maintain  uranium  as  an 
energy  option.  It  is  a  well-kept  secret 
that  our  electric  power  generation  ca- 
pacity will  fall  behind  actual  demand 
in  the  next  decade.  We  will  have  to 
build  new  powerplants.  While  natural 
gas  will  help  to  meet  short-term  needs, 
we  will  require  greater  coal  and  urani- 
um production  to  satisfy  the  long-term 
demand. 

I  have  been  working  with  my  col- 
leagues. Senators  Dobienici  and  Simp- 
son, since  1982  in  developing  this  legis- 
lation. Six  years  is  a  long  time  for 
giving  birth  to  any  project.  And,  as 
time  goes  by,  the  necessity  for  this  leg- 
islation becomes  more  and  more  evi- 
dent. The  administration  now  sup- 
ports this  legislation.  The  Senate  has 
approved  it  once  already  by  a  strong 
bipartisan  vote.  It  is  now  time  to  pass 
this  amendment  and  have  the  House 
move  expeditiously  on  the  Uraniimi 
Revitalization  Act. 

Mr.  McCLURE.  Mr.  President,  the 
matter  covered  by  this  amendment 
was  discussed  at  length  on  March  29 
and  30  during  Senate  debate  on  S. 
2097.  Rather  than  repeat  that  debate. 
I  would  direct  anyone  concerned  with 
the  legislative  history  for  this  amend- 
ment to  that  earlier  debate  as  well  as 
Senate  Report  No.  100-124  on  S.  1846. 
Titles  II  and  III  of  this  amendment 
are  essentially  identical  to  S.  2097  and 
title  I  is  modeled  in  many  ways  after 
Title  I  of  S.  2097. 

Mr.  BREAUX.  I  think,  with  the 
yielding  back  of  our  time,  the  next 
step  would  be  the  vote  on  the  amend- 
ment offered  by  the  Senator  from 
Kentucky  and  the  Senator  from  New 
Mexico  which  this  Senator  supports.  I 
think  it  has  bipartisan  support  across 
the  aisle. 

Second,  we  would  then  proceed  to  a 
vote  on  final  passage  of  the  bill  with 
no  interrupting  business. 

Mr.  DOMINICI.  Mr.  President, 
might  I  just  take  a  moment  and  thank 
the  distinguished  Senator  from  Wash- 
ington, Senator  Evans,  who  is  still  on 
the  floor.  When  we  brought  this  basic 
concept  to  the  floor  previously  he  op- 
posed it.  Today  he  indicated  he  can 


support  it.  I  think  that  does  well  for 
this  approach. 

At  that  point  we  had  some  limita- 
tions on  importing  uranium  in  an 
effort  to  revitalize  our  very,  very  de- 
funct uranium  mining  industry.  He  in- 
dicated, and  I  thank  him  for  it,  this  is 
a  much  better  bill,  in  his  opinion,  and 
he  can  support  it.  It  passed  over- 
whelmingly last  time  and  we  do  think, 
with  the  administration  saying  they 
will  sign  this  kind  of  bill,  it  takes  care 
of  all  the  problems  the  previous  one 
did  have  and  gives  the  uranium  indus- 
try a  slight  chance  of  recovery  without 
harming  anyone  and  without  unduly 
burdening  any  part  of  our  society. 

So  we  think  it  deserves  a  broader 
support  than  last  time  and  we  hope  it 
will  get  that. 

Mr.  BREAUX.  Mr.  President,  we 
yield  back  the  remainder  of  our  time. 

The  PRESIDING  OFFICER.  All 
time  has  been  yielded  back.  The  ques- 
tion is  on  agreeing  to  amendment  No. 
2817  offered  by  the  Senator  from  Ken- 
tucky. The  yeas  and  nays  have  been 
ordered.  The  clerk  will  call  the  roU. 

The  bill  clerk  called  the  roll. 

Mr.  BYRD.  I  announce  that  the 
Senator  from  California  [Mr.  Cran- 
ston] is  necessarily  absent. 

I  also  announce  that  the  Senator 
from  Delaware  [Mr.  Biden],  is  absent 
because  of  illness. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Texas  [Mr.  Gramm],  the 
Senator  from  Wisconsin  [Mr.  Kasten], 
and  the  Senator  from  Connecticut 
[Mr.  Weicker]  are  necessarily  absent. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  result  was  aiuiounced— yeas  78, 
nays  17,  as  follows: 

(Rollcall  Vote  No.  298  Leg.] 

YEAS-78 


NOT  VOTING— 5 

Gnunm  Weicker 

Kasten 


Armstrong 

Gam 

Murkowski 

Baucus 

Glenn 

Nickles 

Bentsen 

Gore 

Nunn 

Bingaman 

Graham 

Packwood 

Bond 

Grassley 

Pressler 

Boren 

Harkin 

Pryor 

Boschwitz 

Hatch 

Quayle 

Breaux 

Hecht 

Rockefeller 

Bumpers 

Heflin 

Rudman 

Burdick 

Heinz 

Sanford 

Byrd 

Helms 

Sarbanes 

Chiles 

Hollings 

Sasser 

Cochran 

Inouye 

Shelby 

Conrad 

Johnston 

Simon 

D'Amato 

Karnes 

Simpson 

Danforth 

Kassebaum 

Specter 

Daschle 

Levin 

Stafford 

DeConcini 

Lugar 

Stennis 

Dixon 

Matsunaga 

Stevens 

Dodd 

McCain 

Symms 

Dole 

McClure 

Thurmond 

Domenici 

McConnell 

Trible 

Evans 

Melcher 

Wallop 

Exon 

Metzenbaum 

Warner 

Ford 

Mikulski 

Wilson 

Fowler 

Moynihan 
NAYS- 17 

Wirth 

Adams 

Humphrey 

Pell 

Bradley 

Kennedy 

Proxmire 

Chafee 

Kerry 

Reid 

Cohen 

Lautenberg 

Riegle 

Durenberger 

Leahy 

Roth 

Hatfield 

Mitchell 

Biden 
Cranston 

So  the  amendment  (No.  2817)  was 
agreed  to. 

Mr.  FORD.  I  move  to  reconsider  the 
vote  by  which  the  amendment  was 
agreed  to. 

Mr.  BREAUX.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

(At  the  request  of  Mr.  Dole,  the  fol- 
lowing statement  was  ordered  to  be 
printed  in  the  Record:) 
•  Mr.  KASTEN.  Mr.  President,  my 
duties  as  cochairman  of  the  Platform 
Committee  of  the  1988  Republican  Na- 
tional Convention  make  it  necessary 
for  me  to  be  outside  of  Washington 
during  Senate  consideration  of  S.  2443. 
the  Nuclear  Regulatory  Commission 
authorization  bill.  I  desire  the  Record 
to  show  that,  were  I  present.  I  would 
vote  "aye"  on  amendment  No.  2817.» 

Mr.  REID.  Mr.  President.  I  rise  to 
state  once  again  my  objections  to 
adoption  of  yet  another  version  of  the 
so-called  and  badly  misnamed  uranium 
revitalization  bill.  It  was  a  bad  idea  in 
March;  it  is  a  bad  idea  today.  The 
latest  version  has  the  nuclear  jutility 
industry  paying  $1  billion  iii  new 
taxes.  Strangely,  despite  the  fact  that 
the  bill  wipes  out  a  $9  billion  debt  the 
Federal  Government  is  supposed  to  re- 
cover from  these  utilities  for  the  costs 
of  providing  enrichment  services,  the 
bill  directs  that  this  tax  be  paid  over 
to  private  uranium  companies. 

In  addition,  the  bill  calls  for  a  $750 
million  uranium  buy  program.  All  this 
is  ostensibly  to  revitalize  the  domestic 
uranium  industry.  Respectfully,  Mr. 
President,  this  dog  won't  hunt.  Subsi- 
dizing uranium  tailings  cleanup  costs 
does  not  restore  a  domestic  uranium 
industry;  it  instead  cheapens  exit  from 
the  industry.  And  the  Federal  urani- 
um buy  program  is  nonsense.  The  Fed- 
eral Government  is  sitting  on  more 
than  $2  billion  in  surplus  uranium,  has 
been  for  two  decades,  and  does  not 
need  any  more  uranium  for  the  fore- 
seeable future.  The  buy  program  is  de- 
signed to  put  money  in  the  pockets  of 
a  few  individual  companies  for  a  few 
more  years,  and  will  not  put  any  sig- 
nificant number  of  miners  back  to 
work.  It  will  not  restore  the  Federal 
Uranium  Enrichment  Program  either. 
Instead,  it  leaves  it  wallowing  in  past 
policy  failures. 

Mr.  President,  by  repealing  the  full 
cost  recovery  requirement  of  existing 
law,  this  bill  leaves  the  American  tax- 
payer with  no  protection  from  contin- 
ued massive  subsidization  of  the  nucle- 
ar fuel  industry.  What  little  value  re- 
mains in  the  Federal  Uranium  Enrich- 
ment Program  is  transferred  to  either 
foreign  and  domestic  nuclear  utilities, 
or  to  foreign  and  domestic  uranium 
producers.  It  is  enigmatic  that  we  are 
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now  wasting  and  forgiving  all  these 
billions  of  dollars  when  only  last  year 
the  high  level  nuclear  waste  dump  was 
crammed  down  the  throats  of  the  citi- 
zens of  Nevada  allegedly  to  save  $3  bil- 
lion in  site  characterization  costs.  Yet 
here  we  go  marching  like  lemmings 
into  the  sea.  There  is  no  public  policy 
explanation  for  this  trance-like  divvy- 
ing up  of  government  assets  for  corpo- 
rate coffers  at  taxpayer  expense.  This 
is  not  a  uranium  revitalization  bill;  it 
is  a  corporate  and  Government  con- 
tractor enrichment  bill.  I  object. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  clerk  will  now 
report  Calendar  Order  No.  645,  H.R. 
1315. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  1315)  to  authorize  appropria- 
tions for  the  Nuclear  Regulatory  Commis- 
sion for  fiscal  years  1988  and  1989,  and  for 
other  purposes. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  all  after  the  enact- 
ing clause  is  stricken  and  the  text  of  S. 
2443,  as  amended,  is  inserted  in  lieu 
thereof  and  agreed  to. 

The  question  is  on  the  engrossment 
and  third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

The  PRESIDING  OFFICER.  The 
bill  having  been  read  the  third  time, 
the  question  is.  Shall  it  pass? 

Mr.  BREAUX.  Mr.  President,  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  BYRD.  Mr.  President,  upon  the 
disposition  of  this  bill,  the  Senate  will 
be  back  on  the  DOD  appropriations 
bill.  Senators  who  have  amendments 
should  be  prepared  to  call  them  up. 

The  PRESIDING  OFFICER.  The 
yeas  and  nays  have  been  ordered.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  BYRD.  I  announce  that  the 
Senator  from  California  [Mr.  Cran- 
ston], is  necessarily  absent. 

I  also  announce  that  the  Senator 
from  Delaware  [Mr.  Biden],  is  absent 
because  of  illness. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Texas  [Mr.  Gramm],  the 
Senator  from  Wisconsin  [Mr.  Kasten] 
and  the  Senator  from  Cormecticut 
[Mr.  Weicker]  are  necessarily  absent. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  result  was  announced— yeas  89, 
nays  6,  as  follows: 


(Rollcall  Vote  No.  299  Leg.] 
YEAS— 89 


Adams 

Gam 

Nicliles 

Armstrong 

Glenn 

Nunn 

Baucus 

Gore 

Paclcwood 

Bentsen 

Graham 

Pell 

Bingaman 

Grassley 

Pressler 

Bond 

Harliin 

Pryor 

Boren 

Hatch 

Quayle 

Boschwitz 

Hecht 

Reid 

Breaux 

Heflin 

Riegle 

Bumpers 

Heinz 

Rockefeller 

Burdick 

Helms 

Roth 

Byrd 

HoUings 

Rudman 

Chafee 

Inouye 

Sanford 

Chiles 

Johnston 

Sarbanes 

Cochran 

Karnes 

Sasser 

Cohen 

Kassebaum 

Shelby 

Conrad 

Kennedy 

Simon 

D'Amato 

Kerry 

Simpson 

Danforth 

Levin 

Specter 

Daschle 

Lugar 

Stafford 

DeConcini 

Matsunaga 

Stennis 

Dixon 

McCain 

Stevens 

Dodd 

McCIure 

Symms 

Dole 

McConnell 

Thurmond 

Domenici 

Melcher 

Trible 

Durenberger 

Metzenbaum 

Wallop 

Evans 

Miliulslci 

Warner 

Exon 

Mitchell 

Wilson 

Ford 

Moynihan 

Wirth 

Fowler 

Murlcowsici 
NAYS-6 

Bradley 

Humphrey 

Leahy 

Hatfield 

Lautenberg 

Proxmire 

NOT  VOTING- 

-5 

Biden 

Gramm 

Weicker 

Cranston 

Kasten 

So  the  bill  (H.R.  1315),  as  amended, 
was  passed. 

Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  BREAUX.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

(At  the  request  of  Mr.  Dole,  the  fol- 
lowing statement  was  ordered  to  be 
printed  in  the  Record:) 
•  Mr.  KASTEN.  Mr.  President,  my 
duties  as  cochairman  of  the  Platform 
Committee  of  the  1988  Republican  Na- 
tional Convention  make  it  necessary 
for  me  to  be  outside  of  Washington 
during  Senate  consideration  of  S.  2443, 
the  Nuclear  Regulatory  Commission 
authorization  bill.  I  desire  the  record 
to  show  that,  were  I  present,  I  would 
vote  "aye"  on  final  passage.* 


DEPARTMENT  OP  DEFENSE 
APPROPRIATIONS  ACT,  1989 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  unfinished  busi- 
ness. 
The  legislative  clerk  read  as  follows: 
A  bill  (H.R.  4781)  making  appropriations 
for  the  Department  of  Defense  for  the  fiscal 
year  ending  September  30,  1989,  and  for 
other  purposes. 

The  Senate  resumed  consideration 
of  the  bill. 

Pending: 

Byrd  Amendment  No.  2813,  to  extend  hu- 
manitarian assistance  to  the  Nicaraguan  Re- 
sistance, to  require  a  report  on  diplomatic 
efforts  to  resolve  the  Central  American 
armed  conflict,  and  to  provide  procedures 
for  Congress  to  consider  legislation  made 


necessary  by  an  emergency  In  Nicaragua  oc- 
curring before  the  adjournment  of  Con- 
gress. 

Mr.  BYRD.  Mr.  President.  I  would 
like  to  have  the  Senate  proceed  with 
the  DOD  appropriations  bill.  For  the 
time  being.  I  would  hope  that  other 
amendments  could  be  called  up. 

At  the  moment,  the  Byrd  amend- 
ment in  the  first  degree  is  the  pending 
question.  I  do  not  want  to  offer  the 
second-degree  amendment  as  yet.  The 
distinguished  Republican  leader  and  I 
are  having  some  conversations. 

I  ask  unanimous  consent  that  the 
pending  Byrd  amendment  be  tempo- 
rarily laid  aside,  that  no  other  Contra 
aid  amendments  be  called  up  to  that 
amendment  or  to  the  bill  for  the  time 
being.  I  want  that  amendment  tempo- 
rarily laid  aside  for  the  time  being  so 
that  other  Senators  may  call  up  other 
amendments  than  Contra  aid  amend- 
ments. 

The  PRESIDING  OFFICER.  Is 
there  objection?  The  Chair  hears 
none,  and  it  is  so  ordered. 

Mr.  STENNIS.  Mr.  President.  I  am 
pleased  that  the  Senate  will  today  con- 
sider the  fiscal  year  1989  Department 
of  Defense  appropriations  bill.  The 
total  fiscal  year  1989  request  is  for 
$283  billion  for  the  Department  of  De- 
fense, including  the  cost  of  pay  raises. 
This  amount  excludes  military  con- 
struction, family  housing,  military  as- 
sistance, and  various  civil  functions 
which  are  funded  in  other  appropria- 
tions bills. 

The  1989  budget  resolution  and  last 
year's  budget  summit  agreement  re- 
quire that  we  provide  $299.5  billion  in 
budget  authority  and  $294  billion  in 
outlays  for  national  defense  for  1989. 
The  Defense  appropriations  bill's 
302(b)  allocation  is  $282.6  billion  in 
budget  authority  and  $278.4  billion  in 
outlays. 

I  am  happy  to  report  that  the  com- 
mittee's recommendation  for  fiscal 
year  1989  Defense  appropriations  are 
consistent  with  the  budget  resolution 
and  the  budget  summit  agreement  and 
that  the  budget  authority  and  outlay 
targets  in  the  conunittee's  302(b)  allo- 
cation have  been  met. 

Since  the  Defense  appropriation  bill 
is  presently  at  its  302(b)  allocation, 
any  additions  to  this  bill  must  be 
offset  by  corresponding  reductions  in 
budget  authority  and  outlays  in  other 
programs  included  within  the  bill. 

There  are  a  few  recommendations  I 
would  now  like  to  highlight  for  the 
Senate: 

Fully  funds  the  authorized  military 
end  strength  and  the  pay  raise. 

It  restores  funds  to  maintain  Guard 
and  Reserve  Force  structure,  and  adds 
$843  million  for  Guard  and  Reserve 
equipment. 

It  adds  $338  million  above  the 
budget  to  fully  fund  readiness-related 
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activities  including  flying  and  steam- 
ing hours. 

The  bill  avoids  civilian  furloughs. 

It  funds  SDI  at  the  authorization 
conference  level  of  $3.7  billion. 

The  bill  generally  funds  procure- 
ment programs  at  economic  produc- 
tion rates. 

And  finally,  it  restricts  funding  of 
programs  that  appear  unaffordable  in 
our  years  or  that  may  be  subject  to  re- 
consideration by  a  new  adminstration. 

The  Senate  Appropriations  Commit- 
tee has  also  recommended  adding 
funds  for  four  new  initiatives: 

First,  $868  million  for  Special  Oper- 
ations Forces. 

Second.  $199  million  for  drug  inter- 
diction. 

Third.  $600  million  for  national  se- 
curity related  aspects  of  the  National 
Space  Program. 

And  finally.  $666  million  in  transfers 
for  a  destroyer  authorized  in  1987. 

The  committee  was  also  concerned 
about  burden  sharing  with  our  allies 
and  has  included  two  initiatives. 

First,  a  requirement  that  the  admin- 
istration pursue  a  program  to  achieve 
a  more  equitable  sharing  of  the  cost  of 
U.S.  overseas  defense  activities. 

And  second,  a  reduction  U.S.  defense 
costs  of  $288  million  so  as  to  avoid 
future  costs  of  $1.2  billion. 

As  all  Senators  know,  the  budget 
siunmit  agreement  provides  specific 
targets  for  budget  authority  and  out- 
lays for  this  bill.  It  is  important  that 
we  continue  to  meet  these  targets  as 
closely  as  possible  to  keep  faith  with 
that  important  agreement. 

In  conclusion,  I  wish  to  compliment 
the  highly  skilled  work  of  the  Defense 
Appropriations  Subcommittee  staff: 
Mr.  Prank  Sullivan.  Ms.  Jane  McMul- 
lian.  Mr.  Edward  Swoboda.  Mr. 
Charles  Houy.  Mr.  Scott  Gudes.  Mr. 
Steven  Cortess,  Mr.  Jay  Kimmit.  Mr. 
Peter  Lennon,  Mr.  Terry  Davis.  Ms. 
Karen  Cook.  Ms.  Mary  Marshall.  Mr. 
Sean.  O'Keefe  and  Ms.  Penny 
German. 

Mr.  President.  I  firmly  support  this 
bill  and  ask  that  it  be  adopted  so  that 
we  can  proceed  to  conference  with  our 
House  counterparts  in  a  timely 
manner.  It  remains  my  sincere  desire 
that  we  complete  Senate  action  on  all 
13  regular  appropriation  bills  as  soon 
as  possible. 

Mr.  President.  I  yield  the  floor. 

Mr.  STEVENS  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
Gore).  The  Senator  from  Alaska. 

BDROER  SHARING  PROVISIONS  IN  THE  DEFENSE 
APPROPRIATIONS  BILL 

Mr.  STEVENS.  Mr.  President,  the 
Senator  from  Louisiana  [Mr.  John- 
stoh].  acting  for  our  distinguished 
chairman,  has  explained  the  commit- 
tee's recommendations  on  U.S.  allied 
burden  sharing.  I  should  like  to  take  a 
few  minutes  now  to  explain  my  philos- 
ophy behind  these  recommendations 
and  to  add  to  some  of  the  comments 


that  the  Senator  from  Louisiana  has 
made. 

Foremost,  Mr.  President,  the  recom- 
mended initiatives  are  comparatively 
modest  proposals  relative  to  several 
amendments  considered  in  the  Senate 
over  the  past  20  years.  Previous  at- 
tempts, beginning  with  the  1971  Mans- 
field amendment,  sought  to  leverage 
our  allies  with  the  prospect  of  U.S. 
military  presence  withdrawal.  Our 
most  recent  debate  over  the  use  of  this 
leverage  occurred  on  a  1984  proposal 
offered  by  Senator  Nunn. 

Historically,  this  approach  has 
proven  unacceptable  to  the  Senate 
and.  regrettably,  unheeded  by  our 
allies.  In  short,  the  allies  do  not  think 
we  are  serious  when  we  consider  these 
proposals.  In  fact,  the  allies  know  that 
the  U.S.  military  presence  overseas 
has  actually  increased  despite  our  de- 
bates over  draw  down  proposals. 

Since  the  1973  Nunn-Jackson  initia- 
tive to  contain  personnel  levels  in 
Europe,  permanently  assigned  U.S. 
military  forces  in  NATO  have  in- 
creased 50,000  nearly  20  percent— and 
most  of  that  increase  occurred  before 
the  deployment  of  INF  forces  in  the 
early  1980's.  In  other  words,  our  mili- 
tary commitment  overseas  expanded, 
largely  during  the  Carter  years,  but 
has  remained  relatively  the  same 
during  the  Reagan  defense  buildup 
other  than  personnel  commitments  as- 
sociated with  INF  deployment. 

The  committee's  burden  sharing  rec- 
ommendations before  the  Senate 
sharply  contrast  with  these  previous 
attempts.  The  primary  intent  of  the 
committee's  recommendations  is  to 
strengthen  the  hand  of  the  United 
States  when  we  negotiate  with  our 
allies  on  national  security  cost-sharing 
agreements. 

Before  we  can  ever  hope  to  achieve 
this  objective,  we  have  to  get  some 
handle  on  what  the  extent  of  commit- 
ment really  is.  To  that  end,  maybe  the 
most  substantive  piece  of  the  recom- 
mendations is  the  requirement  that 
the  next  administration  conduct  an 
extensive  review  of  our  long-term  stra- 
tegic interests  overseas  to  be  submit- 
ted by  March  1.  1989. 

At  countless  hearings  over  the  years, 
I  have  heard  our  military  commanders 
testify  that  U.S.  military  presence 
overseas  is  driven  by  U.S.  foreign 
policy— and  absent  a  change  in  our 
foreign  policy,  any  funding  reductions 
to  support  our  military  overseas  would 
be  irresponsible. 

The  mandated  review  of  our  long- 
term  strategic  intrests  should  yield  a 
concise  definition  of  our  foreign  policy 
objectives.  Once  defined,  we  can  prop- 
erly assess  the  level  of  personnel  and 
financial  resources  we're  willing  to 
commit. 

Concurrent  with  this  statement  of 
policy  is  the  committee's  recommenda- 
tion that  the  Defense  Department  ex- 
plicitly budget  for  military  forces  over- 


seas. This  need  not  force  a  change  in 
the  budgeting  system.  But,  it  will  re- 
quire the  Department  to  prepare  an 
exhibit  which  quantifies  the  budget 
request  dedicated  to  our  military  pres- 
ence overseas. 

With  these  tools,  the  policy  review 
and  budget  displays,  the  Congress  will 
be  able  to  make  informed  decisions. 

Again,  these  requirements  just  let  us 
get  started  on  more  thoughtful  de- 
bates in  the  future.  In  the  interim,  the 
other  committee  recommendations  are 
modest  attempts  to  help  negotiate 
more  equitable  cost-sharing  arrange- 
ments with  our  allies— and  the  recom- 
mended provisions  require  the  ap- 
pointment of  a  special  representative 
to  enter  into  such  negotiations. 

The  distinguished  Senator  from  Mis- 
sissipppi,  Senator  Cochran,  expressed 
his  concern  to  the  Senate  last  week 
that  previous  negotiations  with  our 
allies  have  been  compartmented  and 
confined  to  specific  issues  among  the 
various  Federal  departments.  He  cor- 
rectly points  out  that  a  seemingly  fa- 
vorable settlement  of  a  specific  con- 
cern may  be  negated  by  inattention  to 
other,  more  serious  imbalances  with 
the  same  nation. 

A  special  representative  appointed 
by  the  President  to  negotiate  all  as- 
pects of  burden-sharing  may  go  a  long 
way  to  redress  this  problem. 

The  burden-sharing  provisions  set 
an  agenda  for  initial  negotiations  on 
specific  concerns.  As  Senator  John- 
ston previously  described,  the  issues 
pertain  to  foreign  currency,  labor 
costs,  codevelopment  and  coproduction 
cost-sharing,  and  the  assumption  of 
costs  for  specific  items  of  equipment. 
Next  year,  for  instance,  we  will  begin 
negotiations  with  Japan  to  offset  the 
cost  of  repair  for  the  aircraft  carrier 
U.S.S.  Midway,  discuss  provision  of 
equipment  for  West  German  reserv- 
ists, and  establish  a  NATO  equipment 
maintenance  facility  staffed  by  U.S. 
National  Guard  and  reserve  personnel. 
Those  will  be  serious  negotiations  that 
will  commence  next  year. 

Mr.  President,  the  committee  initia- 
tives seek  to  put  us  back  to  where  the 
1973  Nunn-Jackson  efforts  left  off. 
Namely,  we  seek  commitment  that  our 
overseas  deployments  will  not  be  made 
permanent  until  we  can  more  carefully 
assess  our  position.  To  that  end,  we 
have  recommended  military  and  civil- 
ian personnel  ceilings— along  the  lines 
of  our  existing  ceilings  for  NATO— for 
Europe  in  general  and  Pacific. 

We  have  also  recommended  a  policy 
that  advocates  a  position  expressed 
almost  a  decade  ago  by  our  chairman, 
the  distinguished  President  pro  tem- 
pore. Senator  Stennis.  He  recom- 
mended that  we  contain  the  support 
for  dependents  overseas.  He  raised 
concerns  at  a  time  when  there  were 
roughly  300,000  dependents  overseas. 
Today  there  are  more  than  400,000. 
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We  are  no  more  capable  of  protect- 
ing military  dependents  overseas  today 
than  we  were  10  years  ago— but  today 
we  have  a  larger  responsibility.  Until 
we  can  address  this  problem  coherent- 
ly, we  feel  we  must  take  steps  to 
assure  that  the  problem  is  not  exacer- 
bated further. 

In  my  estimation  we  are  entering  a 
new  era  of  military  funding.  It  will  be 
a  relatively  stagnant  funding  level  era 
and  the  Defense  Department  should 
not  expect  very  large  increases  in  the 
future. 

Regardless  of  the  Presidential  elec- 
tion outcome,  I  doubt  that  any  Sena- 
tor on  either  side  of  the  aisle  reason- 
ably expects  a  defense  budget  next 
fiscal  year  much  above  the  current 
level  that  is  before  the  Senate  now.  In 
comparative  terms,  our  real  defense 
spending  level  which  is  about  $300  bil- 
lion annually  is  taking  on  to  us.  I  feel, 
a  symbolic  meaning  similar  to  that 
which  exists  in  Japan  with  their  target 
of  1  percent  of  gross  domestic  product. 
If  I  am  correct,  it  will  be  exceedingly 
difficult  to  exceed  $300  billion  for  de- 
fense in  the  coming  years. 

However,  our  cost  to  maintain  com- 
mitments overseas  continues  to  rise. 
Our  choices  are  very  clear— we  can 
either  begin  to  forge  new  cost-sharing 
arrangements  with  our  allies  to  main- 
tain current  free  world  defense  capa- 
bility or  we  must  prepare  to  reduce 
our  defense  posture  here  at  home. 

If  we  elect  the  latter  course,  we  will 
be  facing  extensive  base  closures,  dra- 
matic reductions  in  employment 
levels,  and  thereby  a  decline  in  our  na- 
tional economic  power  to  provide  for 
the  common  defense. 

To  me  it  is  a  sobering  thought,  the 
thought  that  we  would  concentrate 
our  economic  might  to  fund  our 
450,000  troops  overseas  for  the  protec- 
tion of  free  world  interest  and  let  our 
own  position  at  home  decline. 

Mr.  President,  I  cannot  see  that  as  a 
policy  that  I  could  recommend  to  the 
Congress  or  to  the  country.  It  seems  to 
me  that  we  must  seek  modest  propos- 
als that  provide  options  for  consider- 
ation in  the  future  that  are  capable  of 
being  achieved  in  the  near  term  and 
seek  limited  consessions  now  from  our 
allies. 

I  urge  the  Senate  to  review  our 
burden-sharing  proposals.  I  expect 
some  dissussion  of  these  proposals 
here  on  the  floor.  To  me,  they  are 
modest.  Rather  than  refuse  to  adopt 
these  initiatives  this  year,  those  who 
oppose  these  initiatives  should  offer 
solutions  for  the  problems  we  have  ad- 
dressed. 

I  believe  that  the  solutions  to  those 
problems  in  the  future  will  become 
subject  to  more  and  more  limited  op- 
tions if  we  fail  to  pursue  the  modest 
course  that  has  been  suggested  by  our 
committee  this  year. 

Again,  I  urge  that  the  Senate  as  a 
whole  review  the  committee  recom- 


mendations on  U.S.  allied  burden  shar- 
ing. These  are  bipartisan  recommenda- 
tions made  by  our  committee,  to  my 
knowledge  without  objection  in  our 
committee,  though  they  seem  to  be 
getting  substantial  objection  in  the 
cloakrooms.  I  think  it  would  be  better 
to  have  them  reviewed  in  full  rather 
than  have  them  attacked  piecemeal 
here  on  the  floor. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMENDMENT  NO.  2818 

(Purpose:  To  grant  authority  to  the  Depart- 
ment of  Defense  to  offer  administrative 
leave  in  lieu  of  cash  awards  to  civilian  em- 
ployees participating  in  productivity-based 
incentive  award  programs) 
Mr.  STEVENS.  Mr.  President,  I  send 

an  amendment  to  the  desk  and  ask  for 

its  immediate  consideration. 
The    PRESIDING    OFFICER.    The 

clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Alaska  (Mr.  Stevens) 

proposes  an  amendment  numbered  2818. 
On  page  73,  at  the  start  of  line  20,  strike 

"Defense  Logistics  Agency",  and  insert  "De- 
partment of  Defense". 

Mr.  STEVENS.  Mr.  President,  this  is 
an  amendment  to  section  8062  of  H.R. 
4781  which  would  permit  the  Depart- 
ment of  Defense  to  offer  administra- 
tive time  off  in  lieu  of  cash  awards  to 
civilian  employees  participating  in  pro- 
ductivity-based incentive  award  pro- 
grams. 

Under  a  similar  provision  last  year, 
the  Defense  Logistics  Agency  was 
granted  the  authority  to  conduct  this 
type  of  program  on  a  test  basis.  The 
amendment  I  offer  would  extend  this 
policy  Defense  Department  wide. 

Under  this  proposal,  productivity 
award  recipients  are  allowed  to  select 
cash  awards,  incentive  time  off,  or  a 
combination  of  the  two. 

The  Defense  Logistics  Agency  insti- 
tuted incentive  leave  with  bonuses 
earned  for  the  period  beginning  on 
April  1,  1987,  at  the  Defense  Depot  in 
Tracy,  CA.  The  first  opportunity  to 
select  leave  was  in  July  1987.  At  that 
time  slightly  over  10  percent  of  em- 
ployees eligible  selected  all  or  part  of 
their  bonuses  as  leave.  During  the 
quarter  that  ended  March  31,  1988,  21 
percent  of  the  employees  selected  all 
or  part  of  their  bonuses  as  leave.  In- 
centive leave  is  now  being  offered  to 
employees  at  the  contract  administra- 
tion regions  located  in  Atlanta  and  St. 
Louis. 

We  have  worked  with  the  Office  of 
Productivity  and  Civilian  Require- 
ments within  the  Department  of  De- 


fense and  the  Department  has  in- 
formed us  that  this  program  has  been 
of  particular  value  for  retention  of  em- 
ployees with  special  needs. 

In  addition,  this  proposal  reaches  all 
ranks  of  employment.  It  is  specifically 
attractive  to  new  employees  entering 
the  (Government  job  market  for  the 
first  time  who  have  not  yet  had  the 
opportunity  to  accumulate  annual  or 
sick  leave. 

There  is  one  important  fact  that  I 
want  to  be  sure  is  understood.  By  insti- 
tuting this  program  throughout  the 
Department  of  Defense  there  will  be 
no  increase  in  the  amount  of  funds  ex- 
pended. Incentive  bonus  pay,  adminis- 
trative leave  or  a  combination  of  the 
two  all  incur  the  same  cost.  We  are 
simply  offering  employees  a  choice  de- 
pending on  their  personal  situation. 

Mr.  President,  I  urge  the  adoption  of 
this  amendment.  It  has  been  cleared 
through  the  Governmental  Affairs 
Subconmiittee  on  Federal  Services, 
Post  Office,  and  Civil  Service  and  is 
consistent  with  the  committee's  ap- 
proach to  increasing  productivity  in 
the  workplace.  The  expansion  of  the 
productivity  gain  sharing  leave  option 
should  be  employed  throughout  DOD 
because  it  provides  participating  em- 
ployees with  an  optional  award  system 
and  an  additional  incentive  for  con- 
tributing to  increased  productivity  at 
no  increased  fiduciary  cost  to  the  tax- 
payer. 

I  believe  the  Senator  from  Louisi- 
ana, as  manager  of  the  biU  on  his  side, 
would  agree  that  it  is  a  good  proposal. 

Mr.  JOHNSTON.  Mr.  President,  we 
believe  this  leave  policy  has  been  used 
successfully  in  the  Defense  Logistic 
Agency  and  can  very  well  be  employed 
E>efense  Department-wide.  We  support 
the  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment offered  by  the  Senator  from 
Alaska  [Mr.  Stevens]. 

The  amendment  (No.  2818)  was 
agreed  to. 

Mr.  STEVENS.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  JOHNSTON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

amendment  no.  2819 

(Purpose:  To  specify  that  the  public  an- 
nouncement of  projects,  programs,  or 
grants  that  are  in  whole  or  in  part  funded 
by  the  federal  government  identify  the 
portion  of  federal  funds  involved) 
Mr.  STEVENS.  Mr.  President,  I  send 

an  amendment  to  the  desk  and  ask  for 

its  immediate  consideration. 
The    PRESIDING    OFFICER.    The 

clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Alaska  (Mr.  Stevens) 

proposes  an  amendment  numbered  2819. 
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Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place,  insert  the  fol- 
lowing: 

Sbc.  .  When  issuing  statements,  press  re- 
leases, requests  for  proposals,  bid  solicita- 
tions, and  other  documents  describing 
projects  or  programs  funded  in  whole  or  in 
part  with  Federal  money,  all  grantees  re- 
ceiving Federal  funds,  including  but  not  lim- 
ited to  State  and  local  governments,  shall 
clearly  state  (1)  the  percentage  of  the  total 
cost  of  the  program  or  project  which  will  be 
financed  with  Federal  money,  and  (2)  the 
dollar  amount  of  Federal  funds  for  the 
project  or  program. 

Mr.  STEVENS.  Mr.  President,  the 
amendment  I  have  proposed  has  no 
budgetary  impact,  and  does  not  add  or 
detract  from  a  single  program  con- 
tained in  this  bill.  This  proposal 
simply  requires  the  recipient  of  Feder- 
al fimds  for  any  project,  or  program, 
or  grant  to  identify  the  portion  of  Fed- 
eral support  provided  for  that  activity. 

The  budget  constraints  that  have 
faced  the  Congress  over  the  past  2 
years  have  generated  a  significant 
change  in  how  many  public  works  and 
improvement  programs  are  funded. 
The  States,  local  governments,  and 
the  Federal  Government  have  forged  a 
new  partnership  to  share  in  the  costs 
of  many  projects  previously  supported 
solely  by  Federal  funds.  I  believe  that 
this  has  been  a  positive  development, 
leading  to  better  projects  and  a  genu- 
ine shared  commitment  to  the  success 
of  these  initiatives  by  all  parties  in- 
volved. 

I  believe  that  the  Federal  Govern- 
ment should  remain  a  significant  con- 
tributor to  such  projects.  Recognizing 
the  various  resources  critical  to  the 
success  of  these  programs,  I  simply 
propose  that  any  announcement  or 
publication  of  these  programs  specifi- 
cally and  fully  identify  the  Federal 
contribution.  I  believe  that  this  ap- 
proach respects  the  roles  of  all  partici- 
pants in  such  projects,  while  insuring 
that  the  beneficiaries  of  these  activi- 
ties can  perceive  the  cooperative  role 
of  all  levels  of  government. 

Mr.  President,  this  amendment  is 
quite  similar  to  an  amendment  that 
has  now  been  added,  at  my  request,  to 
five  other  appropriations  bills  this 
year.  I  would  hope  it  would  become  a 
general  provision,  but  I  must  add  that 
to  a  defense  authorization  bill  one  of 
these  days.  This  is,  as  we  all  know,  an 
annual  bill. 

I  think  it  is  a  matter  of  taxpayer 
concern.  They  ought  to  be  informed 
how  much  money  comes  from  Federal 
sources  in  any  program,  project  or 
grant  activity.  This  would  accomplish 
that  objective. 

Mr.  JOHNSTON.  Mr.  President,  the 
distinguished    Senator    from    Alaska 


correctly  describes  the  amendment. 
We  support  the  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment offered  by  the  Senator  from 
Alaska  [Mr.  Stevens]. 

The  amendment  (No.  2819)  was 
agreed  to 

Mr.  STEVENS.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  JOHNSTON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  JOHNSTON.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  PRYOR.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMENDMENT  NO.  3820 

(Purpose:  To  reduce  certain  appropriations 
for  consulting  services) 

Mr.  PRYOR.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Arkansas  (Mr.  Pryor) 
proposes  an  amendment  numbered  2820. 

Mr.  PRYOR.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  bill,  add  the  following: 

CONSULTING  SERVICES 

Sec.  .  (a)  Notwithstanding  any  other  pro- 
vision of  this  Act,  no  department,  agency,  or 
instrumentality  of  the  United  States  Gov- 
ernment receiving  appropriated  funds  under 
this  Act  for  fiscal  year  1989.  shall,  during 
fiscal  year  1989.  obligate  and  expend  funds 
for  consulting  services  involving  manage- 
ment and  professional  services:  special  stud- 
ies and  analyses;  technical  assistance:  and 
management  review  of  program  funded  or- 
ganizations: in  excess  of  an  amount  equal  to 
85  percent  of  the  amount  obligated  and  ex- 
pended by  such  department,  agency,  or  in- 
strumentality for  such  services  during  fiscal 
year  1987. 

(b)  The  Director  of  the  Office  of  Manage- 
ment and  Budget  shall  take  such  action  as 
may  be  necessary,  through  budget  instruc- 
tions or  otherwise,  to  direct  each  depart- 
ment, agency,  and  instrumentality  of  the 
United  States  to  comply  with  the  provisions 
of  section  1114  of  title  31.  United  States 
Code. 

(c)  Notwithstanding  any  other  provision 
of  this  Act.  the  aggregate  amount  of  funds 
appropriated  by  this  Act  to  any  such  depart- 
ment, agency,  or  instrumentality  for  fiscal 
year  1989  is  reduced  by  an  amount  equal  to 
15  percent  of  the  amount  expended  by  such 
department,  agency,  or  instrumentality 
during  fiscal  year  1987  for  purposes  de- 
scribed under  subsection  (a). 


(d)  As  used  in  this  section,  the  term  "con- 
sulting services"  includes  any  service  within 
the  definition  of  "Advisory  and  Assistance 
Services"  in  Office  of  Management  and 
Budget  Circular  A- 120,  dated  January  4, 
1988. 

Mr.  PRYOR.  Mr.  President,  this  is 
the  ninth  of  a  series  of  amendments 
that  I  have  been  offering  to  the  appro- 
priations bills  coming  through  the 
Senate.  All  of  these  amendments  have 
dealt  with  the  issue  of  the  shadow  gov- 
ernment of  contracting  out  of  services 
that  have  normally  been  performed  by 
Federal  employees  that  are  now  per- 
formed in  the  private  sector. 

We  have  anticipated,  Mr.  President, 
the  savings  of  something  in  the  neigh- 
borhood of  probably  $300  to  $400  mil- 
lion thus  far  saved.  In  some  cases  re- 
turned to  the  Treasury  directly,  in 
some  cases  kept  by  the  respective  sub- 
committees that  have  dealt  with  these 
particular  matters  before  the  Senate. 

Tonight's  amendment,  Mr.  Presi- 
dent, will  relate  to  the  Department  of 
E>efense  and  if  this  amendment  is 
agreed  to,  if  this  amendment  is  suc- 
cessful, and  if  it  is  passed  in  the 
Senate  and  in  the  House,  we  will  be 
saving  the  American  taxpayers  ex- 
penditures, on  dollars  now  being  spent 
for  consultants,  somewhere  in  the 
neighborhood  of  $420  million. 

Mr.  President,  we  arrive  at  this 
figure  very  simply.  The  General  Ac- 
counting Office  in  recent  months  has 
actually  listed,  now,  11  categories  of 
consulting  and  outside  services  that 
the  Federal  Government  is  employing. 

For  example,  we  in  this  particular 
bill  are  taking  from  the  top  four  cate- 
gories that  definitely  without  ques- 
tion, according  to  the  General  Ac- 
coimting  Office,  involve  consulting 
services  which  amounted,  in  1987  to 
$2.8  billion.  We  are  taking  15  percent 
from  that  $2.8  billion  figtire,  thus 
saving  $420  million  of  the  taxpayers' 
money. 

Some  months  ago,  Mr.  President,  we 
requested  the  General  Accounting 
Office  and  the  inspectors  general 
throughout  the  entirety  of  our  federal 
system  of  government  to  make  a  spe- 
cific finding  as  to  how  many  consult- 
ing dollars— in  this  case  the  Depart- 
ment of  Defense— was  expending  on 
consulting  services.  What  we  received 
back  from  the  Department  of  Defense, 
that  they  maintained  at  that  time 
they  expended  in  consulting  services, 
was  $155  million. 

Of  course,  that  was  way  below  the 
mark  and  ultimate  studies  have  proved 
without  question,  and  now  even  admit- 
ted to  by  the  Department  of  Defense, 
that  last  year,  $2.8  billion  was  expend- 
ed and  I  am  taking  15  percent  of  this, 
thus  giving  us  the  savings  of 
$420,649,650.  We  think  that  this  is  a 
very  modest  cut  in  this  area.  We  also 
know,  Mr.  President,  that  over  50  per- 
cent of  these  consulting  contracts  are 
done  sole-source,  without  any  competi- 
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tion  whatsoever.  I  am  attempting  to 
bring  not  only  more  competition,  but 
also  more  disclosure  in  the  way  the 
consultants  are  doing  business  with 
the  government,  in  this  case  the  De- 
partment of  Defense. 

Mr.  President,  in  recent  days  I  have 
received  a  letter.  I  am  not  at  liberty  to 
give  the  name  of  this  particular  con- 
sulting firm,  nor  his  title,  nor  the 
agencies  of  Government  for  which  he 
has  had  a  work  experience.  But,  Mr. 
President.  I  would  like  to  read  just  two 
or  three  paragraphs,  or  maybe  a  few 
sentences  from  this  letter.  He  is  a  con- 
sultant. He  has  been  a  consultant  for 
the  last  several  years,  and  he  writes 
me  this  particular  letter: 

I  terminated  my  company  activity  in  1984 
as  I  felt  that  it  was  not  possible  to  perform 
ethically  within  an  atmosphere  of  payoffs, 
payroll  padding,  and  general  permissiveness 
which  existed  within  the  agency  for  which  I 
had  principal  consultating  contracts. 

I  was  the  one  who  was  being  paid  off  by  a 
lead  consultant  to  show  more  hours  worlced 
than  actually  performed. 

In  the  third  paragraph  of  this  letter, 
Mr.  President.  I  also  think  he  states  a 
very,  very  interesting  observation.  He 
says: 

As  I  believe  you  are  aware.  Senator  Pryor. 
the  proliferation  of  consulting  firms  in  the 
Washington  area  and  throughout  the 
United  States  in  Government-funded  serv- 
ices is  actually  a  collusive  development  be- 
tween officers  of  the  Government  and  those 
who  see  the  opportunity  to  fleece  various 
programs.  In  my  view,  the  15-percent  deduc- 
tion that  you  are  seeking  is  only  the  very 
top  layer  of  fat  and  the  figure  could  go  as 
high  as  40  percent  without  any  adverse 
impact  on  our  defense  or  on  our  foreign  re- 
lations. 

Mr.  President,  once  again,  I  am  not 
at  liberty  to  disclose  the  name  of  the 
author  of  that  letter,  the  sender  of 
that  letter,  if  you  please,  but  I  think 
coming  from  a  consultant  in  the  field 
for  many  years,  it  gives  us  a  new  in- 
sight into  the  shadow  goverrmient 
that  we  are  attempting  to  find  more 
disclosure  about  and  also  attempting 
to  let  the  sunshine  in. 

Mr.  President,  even  this  morning  in 
the  New  York  Times  we  find  an  article 
written  by  David  Johnston.  The  head- 
line of  this  particular  article  states: 
"Internal  Pentagon  Report  Faults 
Navy  on  Use  of  Consultants  in  Pur- 
chasing." 

Let  me.  if  ^  might,  Mr.  President, 
read  a  few  sentences  from  today's  New 
York  Times  article  on  the  Navy's  use 
of  consultants. 

The  Navy's  purchasing  system  for  ships 
and  the  sophisticated  equipment  they  carry 
has  grown  so  dependent  on  private  consult- 
ant that  "in  some  cases  it  has  become  diffi- 
cult to  determine  where  Government  work- 
ers' functions  stop  and  contractors'  begin," 

according  to  an  internal  Pentagon  report 

•  •  • 

The  report  concluded  that  the  Navy  must 
curtail  its  dependence  on  outside  contrac- 
tors by  50  percent  over  a  three-year  period 
and  hold  "in  abeyance"  any  consulting  con- 


tracts whose  purpose  cannot  be  clearly  es- 
tablished. 

This  report,  which  was  done  on  the 
Naval  Systems  Sea  Command  also 
states: 

Private  consultants  "have  been  given 
access  to  information  which  should  be  seen 
by  only  Government  personnel  •  *  •" 

The  Naval  Sea  Systems  Command  will 
spend  more  than  $500  million  of  its  $708 
million  budget  for  overseeing  contracts  for 
the  fiscal  year  ending  in  September  for 
work  "more  appropriately  and  traditionally 
performed  by  Government  employees." 

Contracts  for  advisory  and  assistance  serv- 
ices were  "imprecisely  worded"  in  a  way 
that  provided  no  objective  standard  for  as- 
sessing a  contractor's  performance  .  .  . 

As  a  result,  the  responsibility  "for  protect- 
ing the  public  interest  has  been  abdicated  to 
contractors." 

Mr.  President.  I  ask  unanimous  con- 
sent that  this  New  York  Times  article, 
dated  August  7.  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Internal  Pentagon  Report  Faults  Navy  on 
Use  of  Consultants  in  Pdrchasing 

(By  David  Johnston) 

Washington.  August  7.— The  Navy's  pur- 
chasing system  for  ships  and  the  sophisti- 
cated equipment  they  carry  has  grown  so 
dependent  on  private  consultants  that  "in 
some  cases  it  has  become  difficult  to  deter- 
mine where  Government  workers'  functions 
stop  and  contractors'  begin,"  according  to 
an  internal  Pentagon  report. 

The  previously  undisclosed  report  was 
completed  in  April,  two  months  before  the 
military  procurement  investigation  was  dis- 
closed in  June.  It  criticized  the  Navy's  reli- 
ance on  private  consultants,  whose  access  to 
sensitive  information  is  at  the  heart  of  the 
fraud  and  bribery  investigation. 

The  report  concluded  that  the  Navy  must 
curtail  its  dependency  on  outside  contrac- 
tors by  50  percent  over  a  three-year  period 
and  hold  "in  abeyance"  any  consulting  con- 
tracts whose  purpose  cannot  be  clearly  es- 
tablished. 

The  outside  contractors  whose  activities 
were  reviewed  in  the  report  are  hired  to 
advise  the  Navy  on  a  wide  range  of  matters, 
including  the  kind  of  ships  it  should  buy. 
how  they  should  be  designed  and  which 
competing  builder  should  be  picked  to  build 
them.  Once  a  .supplier  is  selected,  outside 
consultants  also  assist  in  overseeing 
progress  toward  completion  of  the  contract. 

Representative  Les  Aspin,  the  Wisconsin 
Democrat  who  is  chairman  of  the  House 
Armed  Services  Committee,  said  in  a  letter 
last  Friday  to  Lawrence  H.  Garrett,  Under 
Secretary  of  the  Navy,  that  he  found  the 
report  "greatly  troubling." 

"These  problems,  with  their  potential  for 
conflict  of  interest  and  misuse  of  informa- 
tion, suggest  the  very  circumstances  involv- 
ing consultants  and  support  contractors 
that  appear  to  be  at  the  very  center  of  the 
current  procurement  fraud  investigation," 
Mr.  Aspin's  letter  said. 

Asked  to  comment,  the  Navy  issued  a 
statement  that  said:  "The  Naval  Sea  Sys- 
tems Command  is  carefully  evaluating  the 
recommendations  concerning  its  use  of  con- 
tractor support  services  contained  in  the  In- 
spector General's  report  and  will  reply  to  it 
through  the  chain  of  command.  It  would 


not  be  appropriate  to  comment  until  that 
evaluation  has  been  completed." 

A  Navy  official,  who  spoke  on  the  condi- 
tion that  he  not  be  identified,  said  the  Navy 
had  turned  to  outside  personnel  because 
there  were  not  enough  Government  employ- 
ees familiar  with  the  highly  technical  as- 
pects of  modem  weapons  procurement.  In 
addition,  the  Navy  had  been  unable  to  hire 
personnel  to  perform  these  functions  be- 
cause of  manpower  limits  placed  on  the 
Pentagon  in  recent  years,  the  official  said. 

The  Pentagon  has  taken  several  steps  to 
modify  contracting  procedures  since  the 
military  procurement  investigation  became 
known.  Defense  Secretary  Prank  C.  Carlucci 
has  suspended  Pentagon  procurement  per- 
sonnel, required  some  military  contractors 
to  conduct  internal  ethics  reviews  and  tight- 
ened bidding  rules  for  military  contracts. 

The  Inspector  General's  report  centered 
on  the  use  of  outside  contractors  by  the 
Naval  Sea  Systems  Command,  the  division 
within  the  Navy  that  is  responsible  for  the 
acquisition  of  ships  and  onboard  systems. 
Separate  acquisistion  commands  are  respon- 
sible for  the  procurement  of  aircraft,  mis- 
siles and  other  equipment. 

The  report  contained  a  number  of  find- 
ings, including  these: 

Private  consultants  "have  been  given 
access  to  information  which  should  be  seen 
by  only  Government  personnel."  In  one 
case,  a  contractor  hired  to  review  4,000  com- 
pleted contracts  was  given  "a  massive 
amount  of  Government  contract  file  data 
containing  procurement-sensitive  and  pro- 
prietary information." 

The  Naval  Sea  System  Command  will 
spend  more  than  $500  million  of  its  $708 
million  budget  for  overseeing  contracts  for 
the  fiscal  year  ending  in  September  for 
work  "more  appropriately  and  traditionally 
performed  by  Government  employees." 

Contracts  for  advisory  and  assistance  serv- 
ices were  "imprecisely  worded"  in  a  way 
that  provided  no  objective  standard  for  as- 
sessing a  contractor's  performance. 

Contracts  were  awarded  to  consultants  to 
write  specifications,  prepare  cost  estimates 
and  monitor  other  contractors.  As  a  result, 
the  responsibility  "for  protecting  the  public 
interest  has  been  abdicated  to  contractors." 
The  Navy  official  did  not  dispute  the  fac- 
tual findings  in  the  report.  He  said  the 
Naval  Sea  Systems  Command  would  reply, 
probably  to  the  Under  Secretary,  later  this 
month. 

In  recommending  that  the  Naval  Sea  Sys- 
tems Command  reduce  its  dependence  on 
outside  personnel,  the  report  noted  that  the 
Naval  Air  Systems  Command,  responsible 
for  procurement  of  aircraft,  had  already  re- 
duced its  reliance  on  consultants. 

Last  June.  Federal  law-enforcement  au- 
thorities disclosed  that  they  were  engaged 
in  a  broad  investigation  of  Pentagon  pro- 
curement practices.  Since  then  the  homes 
and  offices  of  Government  employees,  pri- 
vate consultants  and  military  contractors 
have  been  searched  and  large  quantities  of 
documents  have  been  seized. 

In  part,  the  inquiry  focuses  on  the  activi- 
ties of  outside  consultants  who  sell  their 
services  both  to  the  Government  and  to 
military  contractors.  Search  warrants  made 
public  in  the  investigation  thus  far  indicate 
that  the  investigators  suspect  that  consult- 
ants and  military  contractors  obtained  sen- 
sitive bidding  and  technical  information 
about  their  competitors. 

Mr.  PRYOR.  Mr.  President,  let  me 
state  that  I  am  a  proponent  of  the 
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strongest  possible  defense  capability.  I 
am  confident  that  this  amendment 
will  have  no  adverse  impact  upon  our 
Nation's  defenses.  On  the  contrary, 
Mr.  President,  I  believe  it  will 
strengthen  the  hand  of  the  Depart- 
ment by  requiring  the  use  of  more  ef- 
fective procurement  practices. 

The  estimated  savings  that  would 
accrue  from  my  amendment  is  $420 
million.  It  is  my  hope  that  the  savings 
produced  from  this  amendment  will  be 
returned  to  the  General  Treasury, 
though  I  understand  others  may  wish 
to  reprogram  these  funds. 

As  a  n.S.  Senator,  I  am  ashamed 
about  the  scandal  taking  place  at  the 
Pentagon.  I  am  ashamed  of  the  mes- 
sage that  it  sends  to  the  yoimg  sailor 
in  the  Persian  Gulf  on  the  midnight 
watch,  the  private  standing  guard  at 
the  DMZ,  and  the  supply  officer  in 
Europe  rationing  boots  and  ammuni- 
tion, while  the  abuses  of  U.S.  tax  dol- 
lars continue  here  at  home.  And  I 
firmly  believe  that  the  loosely  moni- 
tored consultant  contracting  system  at 
the  Pentagon  is  conducive  to  such  a 
scandal.  That  is  why  I  am  standing  up 
now  before  this  body,  to  force  some 
oversight  into  this  part  of  the  defense 
procurement  system. 

Mr.  President,  my  amendment 
means  management  control,  and  man- 
agement control  means  we  will  begin 
to  restore  confidence  in  the  Govern- 
ment's use  of  consultants.  It  means 
that  maybe  our  men  and  women  who 
risk  their  lives  every  day  for  us  can  be- 
lieve that  something  other  than  the 
buddy  system  is  at  work  as  decisions 
are  made  as  to  who  gets  critical  con- 
sultant business  with  the  Government. 
This  amendment  is  for  them,  and  for 
the  taxpayer,  and  finally  for  me,  be- 
cause I  have  been  in  the  Senate  for  10 
years  and  for  10  years  I  have  seen  zero 
progress  in  this  area. 

I  should  note  that  today  I  am  offer- 
ing compromise  language  which  is  nar- 
rower than  the  scope  of  the  amend- 
ment I  originally  intended  to  offer. 
Consequently,  spending  reductions 
would  be  limited  to  those  types  of  con- 
tracts which  are  generally  recognized 
as  purely  consultant  in  nature.  Thus, 
purchase  of  hardware,  software,  and 
engineering  services  would  not  be  af- 
fected. 

Mr.  President,  at  a  June  13  hearing 
before  the  Federal  Services  Subconi- 
mittee— which  I  chair— the  deputy  di- 
rector of  OMB,  Mr.  Joseph  Wright, 
conmiented  on  the  deplorable  lack  of 
competition  in  consultant  contracts.  I 
quote: 

I  do  not  see  much  progress.  For  example, 
in  1987,  50  percent  of  consultant  contracts 
were  noncompetitive.  *  •  •  In  addition,  over 
two-thirds  of  the  contract  awards  in  1987 
were  for  modifications  to  existing  con- 
tracts. •  •  • 

Mr.  President,  I  hope  what  I  am 
about  to  say  will  demonstrate  the 
magnitude  of  the  underreporting  of 


consultant  contrsuits  within  DOD. 
GAG  provided  me  with  a  comparison 
of  the  figures  agencies  reported, 
versus  what  they  actually  spend  for 
consultants  fiscal  year  1987.  For  DOD, 
the  reported  figure:  $155,904,000.  In 
contrast,  when  the  GAO  used  a  broad- 
er definition  of  consultants,  it  came  up 
with  $17,532,316,750.  Again.  $155  mil- 
lion reported;  $17  billion  spent. 

My  amendment  uses  both  a  Cabinet 
Council  on  Management  and  Adminis- 
tration [CCMA]  study  and  the  new 
OMB  Circular  A- 120  to  establish  the 
universe  of  contracts  we  are  limiting.  I 
ask  GAO  to  use  the  CCMA  study  to 
produce  estimated  figures  for  agency 
expenditures  within  this  appropriation 
function  for  these  kinds  of  contracts 
in  fiscal  year  1987.  This  is  essentially 
our  baseline.  A  baseline,  I  might  add, 
that  has  never  existed  in  the  past,  and 
which  is  absolutely  essential  if  we  are 
ever  going  to  control  this  area  of  ever- 
increasing  Government  spending. 

GAO,  OMB,  and  I  all  agree  that  all 
of  the  limitations  in  my  amendment 
cover  pure  consultant  activity.  These 
contracts  involve  management  and 
professional  services,  special  studies 
and  analyses,  technical  assistance  and 
management  reviews  of  program- 
funded  organizations.  I  am  requiring 
DOD  to  limit  its  spending  to  85  per- 
cent of  what  it  spent  in  fiscal  year 
1987,  a  15-percent  savings.  Also,  I 
should  note  that  DOD,  with  OMB's 
guidance,  will  be  required  under  my 
amendment  to  calculate  its  own  fiscal 
year  1987  cost  data,  to  which  the  cuts 
will  be  applied. 

I  hope  my  colleagues  will  join  me  in 
supporting  this  effort.  In  doing  so,  I 
believe  we  will  restore  some  modest 
control  to  an  area  of  procurement  that 
has  taken  on  a  life  of  its  own. 

Mr.  President,  in  this  morning's 
Washington  Post,  in  a  special  supple- 
ment, the  Washington  Business  Sec- 
tion, there  is  on  page  1  a  lead  article 
and  it  is  entitled  "Will  the  Boom  Fi- 
nally Go  Bust?"  subtitle.  Mr.  Presi- 
dent. "Area  Defense  Contractors  Fear 
End  to  the  Good  Times." 

This  article.  Mr.  President,  once 
again  is  about  the  shadow  govern- 
ment, the  unelected  government,  that 
government  which  is  almost  accounta- 
ble to  no  one  which  has  grown  up  in 
and  as  a  part  of  our  defense  system 
who  actually  today  are  making  their 
living,  and  I  might  say  very  good  living 
indeed,  Mr.  President,  from  the  Penta- 
gon procurement  process  and  because 
the  Pentagon  has  been  so  extremely 
liberal  in  handing  out  consulting  con- 
tracts to  these  area  contractors. 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  article  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 


(From  the  Washington  Post,  Aug.  8.  1988] 

Will  the  Boom  Finally  Go  Bust?— Area 
Defense  Contractors  Fear  End  to  the 
Good  Times 

(By  Malcolm  Gladwell) 

Growing  sentiment  in  Congress  and  the 
Pentagon  against  the  defense  procurement 
policies  of  the  past  eight  years  could  mean 
lean  times  over  the  next  few  years  for 
Washington  area  defense  contractors,  ac- 
cording to  local  industry  officials  and  de- 
fense experts. 

Because  of  its  heavy  orientation  toward 
providing  the  Defense  Department  with 
professional  and  technical  services,  the  local 
defense  industry  has  managed  to  survive 
and  even  prosper  during  a  time  of  cutbacks 
in  the  military  budget  over  the  past  three 
years. 

Most  of  those  cuts  have  affected  defense 
hardware,  while  local  companies  have 
cashed  in  on  the  Reagan  administration's 
policy  of  helping  the  Pentagon  save  money 
by  hiring  companies  to  take  over  such  previ- 
ous in-house  services  as  managing  projects, 
repairing  equipment  and  handling  data 
processing  chores. 

But  many  local  companies  now  are  wor- 
ried that  congressional  reaction  to  the  cur- 
rent investigation  into  fraud  and  bribery  in 
defense  procurement,  combined  with  doubts 
that  have  grown  over  the  past  few  years 
about  the  effectiveness  of  the  Reagan  ad- 
ministration's contracting  policies,  may  slow 
or  reverse  the  trend  toward  privatization  of 
Pentagon  services,  ending  a  boom  period  for 
the  local  defense  industry  that  diates  back 
10  years. 

Chief  among  the  concerns  of  the  local  de- 
fense community  is  the  proposal  by  Sen. 
David  Pryor  <D-Ark.)  to  make  across-the- 
board  cuts  in  the  amount  of  money  the  De- 
fense Department  spends  on  consultants. 

When  the  Defense  appropriations  bill 
comes  before  the  Senate  later  this  month. 
Pryor  has  said  he  will  introduce  a  measure- 
similar  to  measures  that  have  t>een  tacked 
on  to  eight  other  federal-agency  appropria- 
tions bills  in  the  Senate  over  the  past  few 
months— that  would  cut  by  15  percent  the 
amount  of  money  the  Pentagon  could  spend 
on  outside  consultants  for  management  and 
professional  services,  technical  assistance 
and  special  studies  and  analyses,  and  by  5 
percent  the  amount  of  money  available  for 
outside  contracting  in  research  and  develop- 
ment, training,  quality  control  and  other 
services. 

Pryor  estimates  that  his  measure  could 
cut  a  total  of  $1.4  billion  from  the  Pentagon 
bi^dget  for  outside  contractors.  That  may 
seem  a  small  figure  given  the  nearly  $300 
billion  Pentagon  budget.  But  some  experts 
expect  the  cuts  to  go  even  deeper  if  the  alle- 
gations of  fraud  and  bribery  Involving  con- 
sultants to  big  Pentagon  contractors  contin- 
ue to  alarm  Congress  and  if  a  Democratic 
administration,  without  the  Reagan's  ad- 
ministration's ideological  commitment  to 
continued  privatization,  is  elected  in  Novem- 
ber. • 

Even  if  the  Democrats  don't  win,  Pryor's 
proposed  changes,  in  combination  with 
growing  evidence  of  a  general  slowdown  in 
the  trend  toward  use  of  consultants  in  the 
Pentagon,  add  up  to  a  sizable  setback  to  the 
local  defense  industry,  for  which  services 
make  up  somewhere  between  40  percent  and 
60  percent  of  revenue. 

"I've  had  a  fear  of  the  pendulum  swinging 
back  away  from  contracting  out  for  some 
time."  said  Howard  Mills,  president  of  Hali- 
fax Engineering,  Inc.,  an  Alexandria-based 
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computer  services,  security  and  manage- 
ment firm.  "We're  not  panicking.  But  we're 
concerned." 

All  this  talk  of  hard  times  is  a  new  phe- 
nomenon for  the  local  defense  industry, 
which  for  years  has  considered  itself  virtual- 
ly recession-proof.  Over  the  past  10  years, 
local  companies  have  cashed  in  on  the  De- 
fense Department's  efforts  to  turn  to  out- 
side contractors  for  all  manner  of  work. 
from  writing  training  manuals  to  repairing 
computers  to  processing  payrolls,  that  was 
previously  done  in  house. 

Acting  on  the  theory  that  outsourcing  of 
defense  work  could  bring  substantial  sav- 
ings, the  Pentagon  has  increased  the  value 
of  outside  service  contracts  from  $21.4  bil- 
lion in  1980  to  an  estimated  $78  billion  in 
fiscal  1989.  The  expectation  among  local  de- 
fense firms  was  that  the  continued  down- 
swing in  defense  spending  would  only  make 
privatization  more  attractive  to  the  govern- 
ment. 

Certainly  that  has  been  true  since  1985. 
when  military  spending  first  began  to  fall. 
In  California,  where  many  big-ticket  de- 
fense hardware  contractors  are  located,  the 
amount  of  military  business  has  fallen  to 
$4.5  billion  from  well  over  $30  billion  in  just 
the  last  two  years,  according  to  figures  com- 
piled by  the  Pentagon.  Nationwide,  defense 
business  has  shrunk  by  4  percent  in  the 
same  period. 

By  contrast,  the  amount  of  Pentagon 
spending  in  the  Washington  area  has  risen 
16  percent  since  1985,  to  $9.6  billion  in  fiscal 
1987  from  $8.3  billion  two  years  before. 
That  money  was  split  up  among  hundreds 
of  consulting  firms  and  government  services 
contractors,  with  companies  like  DynCorp, 
the  McLean-based  services  firm  that  last 
year  had  revenues  of  $849  million  doing  ev- 
erything from  ship  repair  for  the  Navy  to 
installing  electronic  security  systems  at 
American  embassies,  and  BDM  Internation- 
al. Inc..  the  McLean  professional  services 
firm  purchased  recently  by  Ford  Aerospace 
Co..  leading  the  way. 

Even  before  this  summer's  Pentagon  pro- 
curement scandal  caused  Congress,  to  con- 
sider changes  in  the  procurement  system, 
however,  there  were  signs  that  the  trend 
toward  privatization  was  slowing.  Much  of 
the  Washington's  area's  steep  rise  in  Penta- 
gon spending  was  between  1985  and  1986; 
growth  slowed  in  1987. 

Part  of  the  problem  was  the  fact  that  con- 
tracting of  defense  work  has  always  been  an 
idea  imposed  from  the  top  down  in  the  Pen- 
tagon and  by  outside  agencies  like  the 
Office  of  Management  and  Budget. 

Increasingly,  in  the  wake  of  legislation 
passed  last  year  in  Congress,  contracting  de- 
cisions are  made  at  lower  levels  in  the  indi- 
vidual services,  where  contracting  out  has 
not  had  much  popularity. 

"There  are  a  lot  of  (military  officers)  out 
there  who  are  simply  out  to  protect  the  jobs 
of  their  own  employees,"  said  Gary  Enge- 
bretson,  president  of  the  Contract  Services 
Association  of  America. 

In  addition,  there  have  been  signs  of  a 
growing  backlash  in  Congress  against  the 
idea  of  contracting  out  defense  services,  as 
lawmakers  have  worried  that  the  Defense 
Department  has  gone  too  far  and  is  losing 
control  of  its  own  operations. 

The  procurement  scandal  has  added  impe- 
tus to  those  fears.  Pryor,  for  example,  has 
been  proposing  his  across-the-board  consult- 
ing cuts  for  years,  but  only  in  the  climate 
surrounding  the  recent  allegations  of  pro- 
curement impropriety  has  his  legislation 
stood  any  chance  of  passing. 
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Not  even  Pryor,  however,  wants  to  reverse 
the  trend  toward  privatization  entirely.  He 
says  the  target  of  his  legislation  is  simply 
"the  incestuous  old-boy  network,"  In  the 
DOD  consulting  business. 

Many  of  the  services  offered  by  Washing- 
ton area  firms  don't  fit  that  description  and, 
experts  say.  may  continue  to  prosper. 

For  example.  UNC.  the  Annapolis-based 
company  that  built  its  reputation  as  a  devel- 
oper of  power  plants  for  the  Navy's  nuclear 
submarine  fleet,  has  moved  in  recent  years 
into  aviation  engine  repair.  Earlier  this  year 
the  firm  won  a  major  Army  contract  to 
overhaul  120  helicopter  engines. 

With  the  pace  of  Pentagon  procurement 
slowing.  Mac  reasons,  maintenace  should  be 
a  growth  industry:  Shrinking  budgets  will 
mean  more  of  an  emphasis  on  upgrading  ex- 
isting equipment  and  a  greater  inclination 
on  the  part  of  the  Pentagon  to  save  money 
by  letting  cheaper  outside  contractors  do 
service  work. 

The  theory  has  its  detractors.  'When  the 
crunch  comes,  it's  not  clear  that  useful  work 
like  this  will  have  priority."  said  one  local 
defense  industry  official,  arguing  that  Pen- 
tagon officials  may  be  more  inclined  to  save 
their  pet  procurement  projects. 

But  UNC  is  confident.  "This  is  one  place 
we  think  there  is  real  potential  for  UNC." 
said  David  Dragics.  a  spokesman  for  the 
company.  "This  is  a  significant  opportuni- 
ty." 

UNC  also  has  become  involved  in  design- 
ing computerized  flight  simulation  pro- 
grams that  allow  the  Air  Force  to  cut  back 
on  the  amount  of  expensive  flight  time 
needed  to  train  pilots. 

"It  only  costs  us  $45,000  to  put  a  pilot 
through  training."  Dragics  said.  "In  house, 
they  do  it  for  $120,000." 

"My  guess  is  that  advanced  training  meth- 
ods is  likely  to  be  a  winner.'  said  Robert 
Pirie  Jr..  president  of  Essex  Corp..  an  Alex- 
andria-based government  services  firm  that 
is  looking  at  cheaper  alternatives  in  weap- 
ons training.  "People  are  going  to  be  limited 
in  how  much  they  can  afford  to  use  actual 
equipment  for  training.  They're  going  to 
have  to  use  simulators." 

Another  potential  growth  area  is  the  busi- 
ness of  developing  and  managing  the  De- 
fense Department's  growing  data  processing 
and  information  systems. 

Many  of  the  companies  around  the  Belt- 
way are  in  this  business,  and  even  the  big- 
gest local  defense  contractor.  Bethesda's 
Martin  Marietta  Corp..  while  best  known 
for  its  missiles  and  other  weapKjnry,  now  has 
extensive  interests  in  the  area. 

"As  long  as  there  are  substantial  price 
performance  and  technology  improvements 
associated  with  computers,  we  believe  the 
government  is  going  to  be  there,"  said  E>ean 
Crawford,  chairman  of  Vanguard  Technol- 
ogies International  Inc.,  a  professional  serv- 
ices firm  in  Fairfax. 

""The  expertise  we  offer  just  doesn't  exist 
in  the  public  sector,"  said  Mark  Schultz. 
president  of  the  Prossional  Services  Council, 
a  Washington-based  industry  trade  group. 

Most  executives  in  the  local  government 
services  contracting  industry  remain  confi- 
dent about  their  future,  even  as  they  pre- 
dict harder  times  ahead. 

"Right  now,  I  would  say  that  we  don't 
expect  to  grow  as  fast  as  we  have  over  the 
last  couple  years,"  said  Vincent  Salvatori, 
executive  vice  president  of  Questech  Inc.,  a 
government  services  contractor  in  McLean. 

But  he  remains  optimistic.  "Ever  since  we 
started  this  business  in  1968,  it's  been  in  a 
constant  state  of  change,"  he  said. 


"Even  in  the  best  of  times,  programs  are 
cut  back  .  .  .  The  underlying  fact,  however, 
is  that  the  government  is  going  to  continue 
to  contract  out  more.  And  as  long  as  they  do 
that,  there  will  be  a  service  business." 
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Some.  U  S  Oepartnent  of  Commerce 

Mr.  PRYOR.  Mr.  President.  I  hope  I 
have  made  my  point.  We  are  trying  to 
save  $420  million.  We  are  trying  to 
have  more  disclosure.  We  are  certainly 
trying  to  ultimately  have  registration 
of  consultants  on  a  subsequent  amend- 
ment. I  will  bring  this  second  amend- 
ment to  the  attention  of  the  Senate, 
probably  not  today  but  before  the  con- 
clusion of  our  vote  and  before  the  vote 
on  final  passage  on  the  defense  appro- 
priations bUl. 

I  thank  the  Chair  for  recognizing 
me.  I  yield  the  floor. 

AKENDMENT  NO.  2821  TO  AMENDMENT  NO.  2820 

(Purpose:  To  provide  funds  made  available 
by  this  provision  to  fully  support  the  Con- 
gressionally  directed  four  percent  civilian 
pay  raise  for  civilian  employees  of  the  De- 
partment of  Defense) 

Mr.  STEVENS.  Mr.  President,  I  .send 
to  the  desk  an  amendment  to  the 
amendment  of  the  Senator  from  Ar- 
kansas and  ask  for  its  immediate  con- 
sideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislation  clerk  read  as  follows: 

The  Senator  from  Alaska  (Mr.  Stevens). 
proposes  an  amendment  numbered  2821  to 
the  Pryor  amendment  numbered  2820. 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 
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At  the  end  of  the  amendment,  insert  the 
foUowing: 

(e)  Funds  reduced  from  appropriations 
contained  in  this  act  pursuant  to  this  provi- 
sion shall  be  available  only  for  costs  associ- 
ated with  the  January  1.  1989.  civilian  pay 
raise  of  Department  of  Defense  civilian  em- 
ployees: Provided,  That  such  funds  shall  be 
allocated  on  a  pro  rata  basis  to  the  Defense 
Agencies  and  the  Military  Departments  and 
shall  be  transferred  to  the  atop -oiriate  ap- 
plicable appropriations  for  such  pay  raise 
costs  to  be  available  for  the  same  time 
period  as  the  appropriation  to  which  trans- 
ferred: Provided  further.  That  the  authority 
to  transfer  funds  under  this  section  shall  be 
in  addition  to  any  other  transfer  authority 
contained  in  this  act. 

Mr.  STEVENS.  Mr.  President,  I  un- 
derstand and  share  the  concern  of  the 
Senator  from  Arkansas  regarding  use 
of  consultants  by  the  Department  of 
Defense.  I  think  we  should  both  make 
clear  at  the  outset  that  neither  the 
amendment  of  the  Senator  from  Ar- 
kansas nor  my  amendment  has  any 
bearing  or  relation  to  the  current  in- 
vestigation of  consultants  in  the  De- 
partment of  Defense  or  the  su:tions 
that  led  to  the  compromise  of  competi- 
tive information  in  defense  procure- 
ment. 

However,  to  me,  there  are  essential 
DOD  activities  that  utilize  consultant 
personnel  as  the  means  of  supplement- 
ing existing  workforce  and  obtaining 
certain  specialized  expertise  on  a 
short-term  basis  without  hiring  per- 
manent employees. 

For  instance,  when  we  buy  new  sys- 
tems for  the  Department  of  Defense, 
particularly  for  the  Navy,  at  the  time 
of  the  purchase  of  the  systems,  it  in- 
volves a  cominitment  to  hire  consult- 
ants for  a  short  period  of  time  to  make 
sure  these  systems  are  operational 
once  installed  on  a  vessel. 

I  agree  the  practice  should  be  closely 
monitored,  and  I  think  the  amounts 
that  are  spent  on  consultants  by  the 
Department  of  Defense  are  excessive. 

It  is  not  clear,  however,  how  much 
money  would  be  affected  by  the  Sena- 
tor's amendment.  I  do  not  have  that 
amendment.  I  do  not  oppose  the  Sena- 
tor's amendment.  Our  committee  has 
consistenly  worked  to  sustain  defense 
levels  at  the  bipartisan  budget  agree- 
ment level  in  this  bill.  This  is  a  bill 
that  complies  with  that  bipartisan 
budget  agreement.  And  recognizing 
that  the  amendment  of  the  Senator 
from  Arkansas  might  have  a  substan- 
tial impact  on  potential  funding,  my 
modification  proposes  that  any  re- 
serves funds  reduced  because  of  this 
provision  would  be  available  only  for 
the  payment  of  the  4-percent  civilian 
pay  raise  that  was  passed  by  the 
Senate  that  affects  the  Department  of 
Defense.  It  is  actually  in  the  Treasury- 
Postal  appropriations  bill. 

It  Is  somewhat  complicated,  Mr. 
President,  but  this  is  the  way  it  works: 
That  bill  increased  the  pay  for  civilian 
employees  of  the  Department  of  De- 
fense to  a  4-percent  level.  The  budget 


agreement  only  contemplated  2  per- 
cent. If  the  amendment  of  the  Senator 
from  Arkansas  were  to  reduce  funds, 
return  them  to  the  Treasury  and  not 
make  them  available  to  the  Depart- 
ment of  Defense  to  pay  that  amount 
of  increase  which  has  to  be  absorbed 
under  this  bill  by  the  Department  of 
Defense,  it  could  be  constricting  in 
this  1  year. 

I  really  do  not  argue  with  the  Sena- 
tor's proposal  concerning  reductions  in 
consultants,  but  since  we  are  unable  to 
identify  specifically  the  additional  re- 
ductions that  take  place,  since  we 
know  we  have  this  2-percent  increase 
in  civilian  pay,  which  is  substantial,  I 
believe  that  we  should  make  available 
to  the  Department  for  funding  of  the 
2-percent  pay  increase  the  amounts 
that  are  saved  by  the  Senator's 
amendment.  In  other  words,  this 
would  identify  the  amounts  that 
would  be  transferred  into  the  civilian 
pay  account. 

Reserving  the  funds  generated  by 
the  Senator's  provision  for  the  civilian 
pay  raise  would  achieve  the  dual  goal 
of  sustaining  the  budget  level  pursu- 
ant to  the  budget  agreement  and  com- 
plying with  the  outlay  limitations  in 
the  biU. 

Another  thing  that  worries  me  is 
that  a  return  to  the  Treasury  of  the 
amount  saved  by  the  Senator's  amend- 
ment would  be  a  dollar-for-doUar  re- 
duction in  outlays  for  this  year,  and 
yet  the  2-percent  increase  in  the  pay 
really  imposes  some  severe  outlay  re- 
strictions on  us  in  the  consideration  of 
the  budget  agreement. 

So  I  hope  that  the  Senator  will 
agree  to  this  amendment.  It  really 
comes  out  to  a  scorekeeping  concept  in 
the  budget  more  than  anything  else, 
and  it  does  not  reduce  the  impact  of 
the  Senator's  amendment  which, 
again,  I  want  to  commend  him  for. 

He  has  offered  these  amendments, 
and  on  two  occasions  where  the 
impact  of  the  2  percent  has  been  sub- 
stantial, I  have  asked  that  these  funds 
be  earmarked.  If  my  amendment  is 
adopted,  I  believe  the  Senate  will  ob- 
serve its  commitment  to  the  budget 
agreement  and  redirect  the  Pryor 
amendment  savings  to  another  critical 
defense  requirement  and  that  is  meet- 
ing our  commitment  to  a  fair  pay  raise 
for  civilians  in  the  Department  of  De- 
fense. This  year  for  the  first  time  in 
some  time  the  civilians  will  get  the 
same  pay  raise  as  the  uniformed  mem- 
bers of  the  Department. 

We  have  been  working  on  this 
matter  of  consultant  costs  for  some 
time.  I  remember  my  good  friend,  the 
former  Senator  from  Georgia.  Senator 
Mattingly,  wanted  to  have  specific 
amounts  reduced.  That  proved  to  be 
fairly  difficult,  but  we  did  achieve 
some  reductions. 

I  would  say  parenthetically,  Mr. 
President,  I  do  believe  that  we  have  to 
get  a  definition  of  consultant  one  of 


these  days.  To  me,  if  it  is  necessary  to 
have  equipment  monitored  for  a 
period  of  time  after  it  is  introduced  to 
the  Department  of  Defense  by  the 
people  who  are  technical  representa- 
tives of  a  contractor  which  sells  equip- 
ment to  the  Department  of  Defense, 
that  can  be  done  better  by  the  employ- 
ees of  the  contractor  becoming  in 
effect  consultants.  They  are  contrac- 
tor employees  that  are  paid  by  the  De- 
partment of  Defense.  Rather  than 
train  people  to  do  that  for  a  short 
period  of  time,  I  think  it  is  cost  effec- 
tive to  do  it  the  way  it  is  done.  Unfor- 
tunately, those  people  come  under  the 
category  of  consultants  under  the  defi- 
nition some  people  give  to  that  word. 

I  am  not  saying  the  Senator  from 
Arkansas  gives  that  broad  a  definition 
to  consultant,  but  unfortunately  m 
terms  of  these  docimients  before  us 
the  Department's  own  people  list 
them  as  consultants  when  we  ask 
them  for  the  amount  of  money  they 
have  spent  on  consultants.  What  I  am 
saying  is  I  hope  as  a  result  of  what  the 
Senator  from  Arkansas  has  brought 
before  us  the  Senate  this  year  will 
lead  the  Office  of  Management  and 
Budget  in  the  interim  now  before  we 
come  back  to  enter  into  the  101st  Con- 
gress in  meeting  and  getting  an  agree- 
ment with  the  Congressional  Budget 
people  and  all  the  agencies  of  the  ex- 
ecutive branch  of  what  is  a  consultant, 
so  when  we  ask  how  much  money  is 
spent  for  consultants  in  one  Depart- 
ment it  will  be  on  the  same  basis  as 
the  reply  of  another  Department, 
which  I  think  would  give  us  a  great 
deal  more  uniformity  in  the  applica- 
tion of  the  Pryor  amendment. 

The  Senator  from  Arkansas  through 
his  position  as  chairman  of  the  Sub- 
committee of  Government  Affairs 
which  deals  with  this  subject  has  pur- 
sued the  matter  in  extensive  oversight 
hearings  and  what  he  is  doing  now  is 
in  furtherance  of  the  goals  he  has 
sought  to  achieve  with  those  oversight 
hearings. 

Again,  I  commend  him  for  the 
amendment.  I  ask,  however,  that  my 
amendment  be  adopted  so  that  the 
moneys  will  not  be  lost  in  terms  of 
outlays  to  the  Department  of  Defense 
in  the  scorekeeping  process. 

Mr.  JOHNSTON.  Mr.  President,  I 
congratulate  both  Senator  Pryor  and 
Senator  Stevens  for  their  first-  and 
second-degree  amendments,  respec- 
tively. 

With  respect  to  the  problem  of  con- 
sultants, the  Senator  from  Arkansas 
has  made  us  aware  not  only  in  this 
bill,  but  in  a  number  of  other  bills— I 
think  five,  if  I  recall  correctly— of  the 
problem  of  consultants  in  the  Federal 
Government— the  huge  costs,  the  lack 
of  supervision,  the  lack  of  at  least  in 
some  cases  getting  a  dollar's  worth  for 
a  dollar's  pay  since  they  are  not  in  so 
many  cases  put  out  for  public  bid  or 
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perhaps  are  incapable  of  being  put  out 
for  public  bid  because  these  consult- 
ants are  performing  duties  that  are 
more  properly  performed  directly  by 
Government  employees.  Indeed,  the 
term  "Beltway  bandit"  probably  origi- 
nated with  respect  to  consultants.  Be- 
cause of  the  very  nature  of  their  work, 
they  are  not  subject  to  control,  super- 
vision, or  analysis  in  terms  of  the 
value  which  they  produce. 

Whether  this  is  the  precise  remedy 
for  what  is  a  multihundred  million 
doUar  evil,  I  am  not  certain.  I  would 
say  the  presumption  is  that  this  is  an 
excellent  way  to  deal  with  the  prob- 
lem; at  least  until  we  find  some  over- 
whelming case  against  the  amendment 
of  the  Senator  from  Arkansas,  I  be- 
lieve we  should  take  this  to  conference 
with  a  presumption  that  it  is  an  excel- 
lent way  to  cure  the  problem,  and  so  I 
congratulate  the  Senator  from  Arkan- 
sas for  again  making  us  aware  of  that 
problem. 

Now,  with  respect  to  the  second- 
degree  amendment,  I  also  join  in  the 
comments  of  the  Senator  from  Alaska. 
In  many  respects,  Mr.  President,  civil-, 
iaii  DOD  employees  perform  the  same 
jobs  or  jobs  of  similar  skill  or  difficul- 
ty or  nierit  as  those  performed  by  the 
uniformed  services,  but  in  pay  raises 
they  have  been  consistently  treated 
differently.  The  defense  appropria- 
tions subcommittee  has  had  testimony 
from  the  Department  of  Defense 
about  failure  to  keep  up  with  the 
standard  of  living  and  the  cost  of 
living  for  DOD  employees,  and  we 
have  asked  the  DOD  officials  on  what 
basis  can  they  justify  a  different  treat- 
ment for  uniformed  services  and  DOD 
civilian  employees,  not  just  this  year 
but  in  previous  years  as  well.  Frankly, 
they  cannot  make  the  case  for  a  differ- 
ence in  treatment  of  the  civilian  em- 
ployees. So  I  think  this  is  a  very  ap- 
^propriate  place  to  put  the  savings, 
which  I  hope  we  are  going  to  make 
from  the  Pryor  amendment,  a  very  ap- 
propriate place  to  spend  it.  So,  Mr. 
President,  we  would  accept  both  the 
first-  and  second-degree  amendment. 

Mr.  PRYOR.  Mr.  President,  if  I 
might  simply  respond,  I  have  no  objec- 
tion to  my  good  friend  from  Alaska  of- 
fering the  second-degree  amendment. 
I  can  see  very  well  what  he  is  attempt- 
ing to  do.  He  is  attempting  to  take  this 
$420  million  savings  that  would  be 
going  out  to  this  unelected  govern- 
ment ari  keeping  the  same  $420  mil- 
lion in  tne  Defense  Department  bill  to 
pay  for  the  pay  increase  that  we  have 
already  enacted. 

I  thank  my  good  friend.  Senator  Ste- 
vens, from  Alaska.  I  guess  I  would 
rather  see  an  absolutely  true  savings,  a 
pure  savings,  but  I  understand  the  dif- 
ficulties that  the  subcommittee  and 
the  Appropriations  Committee  had.  I 
would  have  no  objections  to  the 
second-degree  amendment. 


Mr.  President,  if  I  might,  I  ask  unan- 
imous consent  that  Senator  Conrad,  of 
North  Dakota,  be  added  as  an  original 
cosponsor  of  this  specific  amendment. 
The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  PRYOR.  Finally,  Mr.  President, 
I  should  also  like  to  take  a  moment  to 
put  my  colleagues  on  notice  that  this 
is  not  the  only  "consulting"  amend- 
ment that  I  will  have  to  the  DOD  ap- 
propriations bill.  This  is  a  money  sav- 
ings amendment.  The  second  amend- 
ment that  I  will  offer  at  the  appropri- 
ate time,  not  this  evening,  will  be  an 
amendment  for  the  first  time  which 
will  require  registration  of  any  con- 
sultant who  does  business  with  .the 
Government,  any  consultant  who  is 
working  not  only  for  the  Government 
but  also  for  a  defense  contractor.  That 
consultant  will  have  to  disclose  if  he 
or  she  is  a  convicted  felon,  and  that 
consultant  will  have  to  disclose  the 
other  contracts  that  they  have  at  that 
time  as  they  simultaneously  work  for 
the  Department  of  Defense. 

We  think  that  this  particular 
amendment,  even  though  simple  in 
language,  will  be  far  reaching  in 
impact,  for  the  first  time  bringing  this 
shadow  government  out  into  the  open 
and  letting  us  see  not  only  who  they 
are  but  how  many  sides  of  the  street 
are  they  working.  That  amendment 
will  be  ready  for  consideration  at  the 
appropriate  time. 

Mr.  President,  I  thank  the  distin- 
guished managers,  my  good  friend 
from  Louisiana  and  my  friend  from 
Alaska,  for  accepting  this  amendment. 
I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment offered  by  the  Senator  from 
Alaska. 

The  amendment  (No.  2821)  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
question  now  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Ar- 
kansas, as  amended. 

The  amendment  (No.  2820)  was 
agreed  to. 

Mr.  JOHNSTON.  I  move  to  reconsid- 
er the  vote  by  which  the  amendment 
was  agreed  to. 

Mr.  PRYOR.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DIXON.  Mr.  President,  having 
observed  the  Senate,  I  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
LiAtJTENBERG).  The  clcrk  will  call  the 
roU. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  JOHNSTON.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


Mr.  EXON.  Mr.  President,  I  rise 
today  to  draw  the  attention  of  my  col- 
leagues to  a  small  portion  of  the  ap- 
propriations bill  before  us.  I  will  ap- 
propriately keep  my  comments  short 
and  to  the  point. 

The  Defense  appropriations  bill  as 
reported  by  the  Senate  Appropriations 
Committee  contains  funding  in  the 
amount  of  $21.8  million  for  the  line- 
item  entitled  "Sealift  Support  Equip- 
ment" under  the  "Other  Procurement. 
Navy"  category.  The  House  bUl  did 
not  contain  an  equivalent  amount  but 
instead  provided  $41.8  million  for  that 
line  item.  It  also  suggested  that  the 
additional  fimding  be  used  for  mainte- 
nance of  the  Seashed  Program. 

I  have  contacted  the  Navy  about  this 
particular  matter  and  have  learned 
that  the  funds  appropriated  in  the 
Senate  bill  adequately  fund  the 
seashed  purchase.  In  fact,  the  amount 
as  allowed  by  the  Senate  bill  com- 
pletes the  Navy's  intended  purchase  of 
that  item.  The  additional  $20  million 
appropriated  by  the  House  if  used  for 
seasheds  would  result  in  the  Navy 
buying  more  of  those  items  than  it  can 
use. 

We  would  be  buying  an  item  to 
outfit  a  ship  when  there  are  no  ships 
to  be  outfitted.  Mr.  President,  I  have 
received  a  letter  from  the  Department 
of  the  Navy  which  verifies  the  above 
information,  and  I  ask  unanimous  con- 
sent that  this  letter  be  printed  in  the 
Record  following  my  remarks. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  order. 

(See  exhibit  1.) 

Mr.  EXON.  The  Navy  has  indicated 
a  need  for  other  items  contained  in 
that  line  item.  In  particular,  they  have 
yet  to  exercise  options  for  the  pur- 
chase of  modular  cargo  delivery  sys- 
tems that  are  needed.  The  House  biU 
would,  in  effect,  be  over  purchasing 
one  item  while  under  purchasing  an- 
other. 

The  recently  vetoed  Defense  author- 
ization bill  took  a  reasoned  approach 
to  this  situation. 

That  bill  funded  the  sealift  support 
equipment  category  with  $29.8  million 
and  included  language  that  supported 
the  Seashed  Program  but  did  not  man- 
date that  the  Navy  purchase  equip- 
ment for  which  there  is  no  need.  That 
bill  completed  the  purchase  of 
seasheds  and  allowed  the  Navy  to  con- 
tinue purchasing  other  needed  items 
within  that  program. 

I  ask  that  our  Senate  conferee's  ne- 
gotiate the  sealift  support  equipment 
category  with  these  comments  in  mind 
and  that  every  effort  be  made  to 
follow  the  authorization  level  and  lan- 
guage as  made  in  the  Defense  authori- 
zation bill. 

Mr.  JOHNSTON.  I  agree  with  the 
remarks  of  the  senior  Senator  from 
Nebraska,  and  I  thank  him  for  bring- 
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ing  this  matter  to  the  attention  of  the 
Senate. 

Exhibit  1 
Depabtment  of  thb  Navy, 
Offici  of  thb  Secrttaby, 
Washington,  DC,  August  8. 1988. 
Hon.  J.  Jamxs  Exon, 
U.S.  Senate. 
WashingtOTi,  DC. 

Deah  Senator  Exon:  Thank  you  for  your 
letter  of  July  29.  1988,  and  your  interest  in 
the  Navy's  strategic  sealift  program.  I  am 
responding  for  Secretary  Ball. 

The  Navy  currently  has  in  inventory  ob- 
jective for  sufficient  seasheds  to  outfit  25 
container  ships.  We  are  presently  examining 
all  of  our  mobility  requirements,  and  we  be- 
lieve that  our  inventory  objective  for 
seasheds  will  be  confirmed.  The  FTT  1989  re- 
quest for  $21.8  million  would  therefore  com- 
plete the  required  seashed  purchases.  Addi- 
tional funds  to  that  line  item  with  Congres- 
sional language  stating  that  they  must  be 
used  to  procure  seasheds  would  indeed 
result  in  an  over-purchase  of  our  inventory 
objective. 

We  have  established  a  balanced  sealift 
support  program  to  meet  current  and 
planned  requirements  for  flatracks,  modular 
fuel  and  cargo  delivery  systems  as  set  forth 
in  the  President's  Budget.  Without  specific 
Congressional  language,  the  addition  in  FY 
1989  of  over  $20  million  could  be  used  to 
procure  several  items  of  sealift  support 
equipment  including  Modular  Cargo  Deliv- 
ery Systems  (MCDSs)  that  are  planned  for 
future  year  purchase. 

Again,  I  appreciate  your  interest  in  our 
strategic  sealift  program.  If  I  can  be  of  fur- 
ther assistance.  I  hope  you  will  not  hesitate 
to  contact  me. 
Sincerely, 

T.C.  Lynch, 
Rear  Admiral, 
U.S.  Navy  Chief,  Legislative  Affairs. 

Mr.  JOHNSTON.  Mr.  President,  the 
committee  report  which  accompanies 
the  defense  appropriations  bill  has  a 
few  minor  technical  and  clerical  errors 
which  should  be  corrected  for  the 
Record. 

I  ask  unanimous  consent  that  the 
descriptions  and  clarifications  be 
printed  In  the  Recoro. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Technical  Corrections  to  Senate  Report 
100-402 

On  page  10,  under  the  heading  "Operation 
and  Maintenance",  the  dollar  figure  in  the 
last  item  should  read  $137,346,000  instead  of 
$134,346,000. 

On  page  14,  the  amount  included  for  Spe- 
cial Operations  Forces  should  read 
$868,500,000  instead  of  $869,000,000. 

On  page  15,  in  the  table,  the  amount  for 
MH-47E  MODS  should  read  $100.00. 

On  page  18.  under  the  heading  "Operation 
and  maintenance",  the  date  on  the  Inspec- 
tor General's  Report  should  be  December  1. 
1988. 

On  page  164.  the  headings  in  the  Table  at 
the  top  of  the  page  are  incorrect.  The  head- 
ings should  be:  Budget  request,  House  allow- 
ance, and  Committee  recommendation. 

On  page  222.  In  the  table,  the  amount  of 
the  Committee  recommendation  for  Air 
Force  RDT&E  should  read  $14,588,332  in- 
stead of  $14,558,332. 


On  page  224.  in  the  paragraph  on  "De- 
fense Agencies"  under  (2).  the  total  should 
read  $119,500,000  instead  of  $134,000,000. 
and  "optoelectronics  ($14.500.000) "  should 
be  deleted. 

On  page  242,  in  the  paragraph  on  "De- 
fense research  sciences",  the  Committee  rec- 
ommendation should  be  $330,968,000  in- 
stead of  $330,568,000. 

On  page  247,  in  the  table  for  "House  ac- 
tions not  agreed  to",  the  amounts  are  re- 
versed for  the  House  allowance  and  Com- 
mittee recommendation  in  the  line,  "Educa- 
tion and  training". 

On  page  263.  on  the  top  half  of  the  page 
in  the  table,  the  Committee  recommenda- 
tion in  the  line  "Aerospace  propulsion" 
should  be  $64,056  instead  of  $63,756. 

On  pagp  263.  in  the  table  "House  actions 
not  agreed  to",  the  Budget  estimate  for  the 
fourteenth  entry,  "DOD  physical  security" 
should  read  $936  not  $939. 

On  page  288.  in  the  table  in  the  middle  of 
the  page,  funds  for  E-2C  operations  should 
be  transferred  to  O&M.  Navy  and  funds  for 
E-3  operations  should  be  transferred  to 
O&M,  /  ir  Force. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  I  am  still 
waiting.  I  am  delaying  calling  up  my 
amendment  in  the  second  degree  to 
my  first-degree  amendment  dealing 
with  Contra  aid.  Good-faith  discus- 
sions are  still  going  on.  I  know  that 
there  are  discussions  going  on  between 
the  White  House  and  the  Republican 
leader's  office  and  other  Senators  are 
participating.  I  do  not  wish  to  offer 
that  second-degree  amendment  for  a 
while.  I  want  those  discussions  to  run 
their  course,  because  I  am  still  hoping 
that  we  can  have  the  cosponsorship  of 
my  amendment  by  Mr.  Dole  and 
others  on  the  Republican  side. 

I  would  like  very  much  to  have  an 
action  by  the  Senate  that  is  strongly 
bipartisan.  I  think  that  would  send  the 
right  kind  of  message  to  the  right 
people  everywhere.  It  would  certainly 
send  the  right  kind  of  message.  I 
think,  to  the  Nicaraguan  Government, 
Mr.  Ortega,  and  others. 

So  in  the  meantime,  I  wonder  if 
there  are  other  amendments  that 
could  be  called  up.  I  will  have  to  pro- 
ceed with  my  amendment  at  some 
point  tomorrow  if  it  is  finally  deter- 
mined that  it  caimot  have  the  cospon- 
sorship of  the  leadership  on  the  other 
side. 

In  the  meantime,  I  hope  that  we  can 
make  the  best  use  of  our  time.  The 
Senate  will  be  going  out,  as  we  all 
know,  at  the  close  of  business  on 
Thursday.  There  is  a  good  bit  of  work 
that  remains  to  be  done  in  addition  to 
the  DOD  appropriations  bill.  It  is 
hoped  that  final  action  can  be  taken 
on  the  DOD  appropriations  bill  before 
the  Senate  goes  out  for  the  Republi- 
can convention  and  its  work.  Confer- 
ences have  to  be  had.  Should  the 
Senate  not  complete  work  on  that  bill 
before   the   break,   this   would  mean 


that  work  could  not  go  forward  by 
staff  and  Members  during  the  break 
leading  to  the  conference  and  the 
work  of  the  conference  on  the  bill. 

Other  appropriations  bills  may  like- 
wise, in  their  conferences,  in  the  final 
analysis  hinge  somewhat  on  the  out- 
come of  this  bill  and  the  final  disposi- 
tion of  it. 

Nobody  wants  to  see  another  CR.  I 
want  to  see  these  separate  bills  go  for- 
ward and  I  believe  that  conference 
action  on  the  other  appropriations 
bills  will  be  enhanced  if  action  can  be 
taken  at  a  reasonably  early  date  on 
the  DOD  appropriations  bill. 

So,  I  thought  I  should  say  this  so 
that  the  press  and  our  colleagues,  and 
others  who  may  be  viewing  the  activi- 
ties on  the  floor  would  know  that  we 
have  not  given  up  in  the  hopes  of  get- 
ting bipartisan  support. 

I  feel  optimistic.  I  think  it  is  going  to 
take  a  little  while  yet.  But  as  long  i^i^ 
those  good-faith  discussions  are  goii\,< 
on.  I  believe  there  is  good  reason  to  be- 
lieve that  in  the  final  analysis,  we  can 
have  a  bipartisan  approach  here.  That 
will  be  the  best  for  all  concerned  and 
it  will  help  to  move  this  bill  forward. 

Hopefully  we  could  do  some  other 
things  this  week  as  well.  We  still  have 
the  dire  emergency  supplemental  ap- 
propriations bill,  which  is  being  held 
back  at  the  moment  because  I  do  not 
think  it  would  be  wise  or  excusable  to 
attach  a  Centra  aid  amendment  to 
that  bill.  A!:iO,  I  hope  that  we  can  have 
at  least  Itj-)  or  three  conference  re- 
ports on  oi  ler  appropriations  bills— 
the  HUD  ap  }ropriations  bill.  Interior, 
and  military  construction— before  we 
go  out.  Then  there  is  the  ocean-dump- 
ing legislation  that  we  hope  to  dispose 
of. 

Mr.  STEVENS.  WiU  the  Senator 
yield? 

Mr.  BYRD.  Yes,  I  am  happy  to  yield 
to  my  good  friend. 

Mr.  STEVENS.  Mr.  President,  I  say 
to  my  good  friend,  the  distinguished 
leader,  that  we  have  canvassed  this 
side  of  the  aisle  and  there  are  two  or 
three,  perhaps,  amendments.  We  are 
not  certain  they  will  be  offered  yet. 
But  at  least  two  of  those  Senators  are 
involved  in  conferences  on  the  other 
side  right  now  and  a  third  amendment, 
at  my  request,  is  being  redrawn  after 
consultation. 

So  I  would  just  make  this  comment 
to  my  good  friend.  I  do  not  know  of 
any  amendment  we  could  bring  up  to- 
night from  this  side.  I  hope  the  leader 
might  consider  allowing  the  negotia- 
tions to  go  on  on  the  Contras  and  let 
us  wind  up  the  evening  tonight. 

I  am  awaiting  an  amendment,  by  the 
way,  on  the  ocean-dumping  bill  which 
is  of  great  concern  to  us.  I  do  hope  I 
will  have  that  for  the  leader's  consid- 
eration tomorrow. 

But  as  of  now,  I  know  of  nothing 
more  that  we  could  bring  up  tonight 
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on  this  side.  I  think  the  Senator  from 
Louisiana  probably  has  the  same  con- 
clusion on  his  side.  As  far  as  this  bill  is 
concerned,  I  do  not  think  any  of  those 
amendments  are  ripe  for  consideration 
tonight. 

Mr.  BYRD.  Very  well.  I  am  sure  thjat 
is  a  good  suggestion  and  I  think  it 
would  give  those  Members  who  are  in- 
volved in  discussions  on  the  Contra  aid 
a  freer  hand  to  proceed  without  inter- 
ruption. 

If  the  distinguished  manager  is  of 
like  view,  then  I  shall  proceed  to  put 
the  Senate  into  morning  business  for  a 
brief  period  and  then  go  out  until  the 
morning  so  that  Members  can,  per- 
haps, better  devote  their  energies  to 
working  our  way  out  of  this  situation. 
Mr.  JOHNSTON.  Mr.  President,  if 
the  Senator  would  yield,  that  is  also 
the  situation  on  this  side  of  the  aisle. 
Mr.  BYRD.  Yes,  I  yield. 
Mr.   JOHNSTON.    We    have    about 
three   important   amendments  which 
are  really  awaiting  action  on  the  Con- 
tras,  which,  once  that  is  dealt  with,  I 
think  those  will  logically  fit  into  place. 
Other  than  that,  there  is  no  amend- 
ment that  I  am  aware  of  that  would  be 
ready  for  action  on  this  side. 
Mr.  BYRD.  Very  well. 
Mr.  STEVENS.  Mr.  President,  I  see 
our   distinguished   leader   is   here.    I 
wonder  if  the  leader  would  yield  for 
one  further  comment  from  this  Sena- 
tor.  I   would   hope  the   two   leaders 
would  consider  setting  a  time  tomor- 
row for  consideration  of  an  agreement 
that  there  be  no  consideration  of  any 
amendment  other  than  the  Contras— 
Contra  amendment,  except  for  those 
amendments  which  have  been  brought 
forward  and  examined  by  both  sides. 

I  do  not  think  we  are  there  yet  be- 
cause, as  I  said,  I  think  one  is  being  re- 
drafted now,  but  I  think  we  could 
easily  finish  this  bill  tomorrow  at  6  if 
we  could  get  to  the  Contra  amend- 
ment and  get  a  definition  tomorrow 
morning  of  how  many  other  amend- 
ments we  have  to  consider. 

The  PRESIDING  OFFICER.  The 
majority  leader. 

Mr.  BYRD.  Mr.  President,  would  it 
be  possible  to  proceed  with  ocean 
dumping  today  and  go  as  far  as  we  can 
go  and  then  put  that  over  until  a  later 
time,  at  which  time  we  could  take  up 
the  amendment  by  Mr.  Stevens? 

Mr.  STEVENS.  I  might  say,  Mr. 
President,  the  amendment  I  am  look- 
ing for  is  being  drafted  now  by  the  Na- 
tional Oceanic  and  Atmospheric  Ad- 
ministration at  my  request.  I  am  not 
sure  the  managers  of  that  bill  are 
going  to  be  willing  to  proceed  until 
they  see  that  amendment  or  any 
agreement  which  would  limit  consider- 
ation of  the  bill  under  those  circum- 
stances. I  do  not  have  that  amend- 
ment yet.  I  have  discussed  it  over  the 
weekend  with  NOAA,  but  I  have  not 
gotten  it  yet. 


NEW  MOLDED  CASE  CIRCUIT  BREAKERS  FOR  NAVY 
SHIPS 

Mr.  HEINZ.  Mr.  President,  my  dis- 
tinguished colleague  from  Pennsylva- 
nia and  I  would  like  to  discuss  with 
the  distinguished  majority  and  minori- 
ty managers  the  identification  of  $4 
million  in  the  OMN— Operations  and 
Maintenance,  Navy— account  to  ad- 
dress a  severe  danger  for  the  Navy's 
ships  and  their  crews. 

In  1983  and  1984,  the  Navy  conduct- 
ed shock  trials  of  its  combatant  ships 
which  resulted  in  the  tripping  of  their 
electromechanical  circuit  breakers. 
Such  shutdowns  of  electrical  systems 
in  actual  collisions  or  combat  could  be 
catastrophic  for  Navy  ships  and  their 
crews. 

It  is  my  understanding,  Mr.  Presi- 
dent, that,  based  on  this  experience, 
officials  in  the  Naval  Sea  Systems 
Command  have  recommended  the  re- 
placement of  the  existing  circuit 
breakers  with  new  molded  case  circuit 
breakers  having  advanced  electronic 
sensing  and  tripping  mechanisms. 
However,  budgetary  constraints  have 
precluded  the  Navy  from  requesting 
funding  from  Congress  for  the  new  cir- 
cuit breakers.  Since  funding  in  the 
amount  of  $4  million  in  the  Oper- 
ations and  Maintenance,  Navy  account 
of  the  fiscal  year  1989  defense  appro- 
priations bill  would,  I  am  told,  com- 
plete development  of  the  new  circuit 
breakers  and  accomplish  an  initial  pro- 
curement for  as  many  as  .0  ships, 
would  the  distinguished  majority  and 
minority  managers  please  comment  on 
the  availability  of  such  funding? 

Mr.  SPECTER.  Mr.  President,  I  am 
pleased  to  join  my  distinguished  col- 
league from  Pennsylvania  to  discuss 
funding  for  new  molded  case  circuit 
breakers  with  advanced  electronic 
sensing  and  tripping  mechanisms. 

These  new  circuit  breakers  would 
eliminate  the  danger  which  I  under- 
stand existing  circuit  breakers  were 
demonstrated  to  pose  to  Navy  ships 
and  their  crews  in  shock  trials  con- 
ducted by  the  Navy  in  1983  and  1984. 
Although  I  have  been  informed  that, 
in  the  interim,  band-aid  improvements 
have  been  made  in  the  existing  circuit 
breakers  to  lessen  the  danger  of  elec- 
trical systems  shutdowns  in  actual  col- 
lisions or  combat,  I  also  have  been  told 
that  the  Naval  Sea  Systems  Command 
continues  to  recognize  that  these  im- 
provments  are  not  the  complete  solu- 
tion to  the  threat  which  would  be 
achieved  by  the  new  circuit  breakers. 

Mr.  President,  the  Congressional 
recommendation  of  funding  in  the 
OMN— Operation  and  Maintenance, 
Navy— account  in  the  amount  of  $4 
million  would  complete  development 
of  the  new  circuit  breakers  and  accom- 
plish an  initial  procurement  for  as 
many  as  10  ships.  Would  the  distin- 
guished majority  and  minority  manag- 
ers please  comment  on  the  availability 
of  such  funding? 
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Mr.  JOHNSTON.  Mr.  President,  I 
thank  the  distinguished  Senators  from 
Pennsylvania  for  bringing  this  impor- 
tant matter  to  the  Senate's  attention 
today.  I,  too,  understand  that  the 
Navy  has  an  important  need  for  new 
circuit  breakers  with  advanced  elec- 
tronic sensing  and  tripping  mecha- 
nisms. Unfortunately,  although  fund- 
ing in  the  amount  of  $4  million  would 
complete  development  of  the  new  cir- 
cuit breakers  and  accomplish  an  initial 
procurement  for  as  many  as  10  ships, 
the  Senate  also  faces  budgetary  con- 
straints in  the  pending  fiscal  year  1989 
defense  appropriations  bill.  However, 
let  me  assure  my  distinguished  col- 
leagues that,  as  one  Senator,  I  hope 
that  this  funding  can  still  be  approved. 

Mr.  STEVENS.  Mr.  President,  I 
want  to  commend  my  distinguished 
colleagues  from  Pennsylvania  for 
bringing  the  Navy's  need  for  new  cir- 
cuit breakers  to  the  Senate's  attention 
today.  Since  funding  in  the  amount  of 
$4  million  for  these  new  circuit  break- 
ers would  complete  their  development 
and  accomplish  a  significant  initial 
procurement,  let  me  assure  my  distin- 
guished colleagues  that  I,  too,  as  one 
Senator,  hope  that  it  can  still  be  ap- 
proved, provided  that  we  can  overcome 
the  budgetary  constraints  we  face. 

HELICOPTER  PILOT  TRAINING  PROGRAM.  UNIVER- 
SITY OF  NORTH  DAKOTA— CENTER  FOR  AERO- 
SPACE SCIENCE 

Mr.  BURDICK.  Mr.  President. 
North  Dakotans  recently  welcomed 
the  Democratic  candidate  for  Presi- 
dent, Governor  Michael  Dukakis,  to 
the  State  Fair  in  Minot.  In  his  speach. 
Dukakis  recognized  the  University  of 
North  Dakota's  Center  for  Aerospace 
Science  as  "one  of  the  finest  aeronau- 
tics and  space  programs  in  the  coun- 
try." 

As  you  may  know  Mr.  President  the 
U.S.  Army  ROTC  has  been  working 
with  the  Center  for  Aerospace  Science 
since  1983  to  train  helicopter  pilots  for 
the  Army.  It  is  a  one-of-a-kind  experi- 
mental program  which  uses  some  of 
today's  most  modem  helicopter  equip- 
ment and  training  techniques.  Since 
the  program  began,  46  helicoper  pilots 
have  been  trained  at  the  center  and  a 
follow-up  review  indicates  that  76  per- 
cent of  these  cadets  have  gone  on  to 
graduate  in  the  top  20  percent  of  their 
class  at  the  U.S.  Aviation  Center  at 
Fort  Rucker.  AR.  In  several  instances, 
both  the  No.  1  and  2  rankings  in  the 
Fort  Rucker  class  were  held  by  gradu- 
ates of  the  center's  program. 

Upon  completion  of  their  degree  and 
flight  training  at  the  University  of 
North  Dakota,  the  cadets  are  assigned 
to  train  at  Fort  Rucker.  An  important 
aspect  of  the  university's  program  is  to 
determine  whether  the  cadets'  imiver- 
sity  training  would  allow  them  to  ac- 
celerate their  placement  in  the  Port 
Rucker  program,  thus  making  them 
available  sooner  to  active  service.  The  < 
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program  needs  to  be  continued 
through  fiscal  year  1992  to  obtain  the 
date  necessary  to  validate  the  concept 
of  advanced  placement  and  to  compile 
a  safety  of  flight  record  on  the  gradu- 
ates. 

Mr.  President,  the  cadets  graduating 
from  this  program  today  are  the 
Army's  leaders  of  tomorrow.  They 
have  at  least  a  4-year  college  degree 
and  have  successf uUy  ^completed  a  rig- 
orous state-of-the-art  pilot  training 
program.  I  am  told,  however,  that  this 
program  is  being  threatened  by 
changes  in  the  guidelines  for  the 
ROTC  scholarship  program.  I  wanted 
to  clarify  the  support  of  the  Senate 
for  the  Center  for  Aerospace  Science 
helicopter  pilot  training  program  at 
least  through  fiscal  year  1992  which 
would  allow  them  to  complete  the  vali- 
dation period. 

Mr.  STENNIS.  I  congratulate  the 
Senator  from  North  Dakota  on  the 
many  achievements  of  the  Center  for 
Aerospace  Science  at  the  University  of 
North  Dakota,  particularly  with 
regard  to  its  helicopter  pilot  training 
program.  The  Senate  applauds  the  su- 
perior training  that  ROTC  cadets  are 
receiving  at  the  university  and  encour- 
ages the  Army  ROTC  to  continue  this 
program,  at  least  through  fiscal  year 
1992  when  an  appropriate  evaluation 
can  be  completed. 

Mr.  BYRD.  Mr.  President.  I  yield  to 
the  distinguished  Republican  leader. 

Mr.  DOLE.  I  am  advised  that  Sena- 
tor Weicker,  who  is  a  member  of  the 
platform  conunittee  and  is  in  New  Or- 
leans today,  would  like  to  be  here  for 
that  bill.  He  has  been  active  in  that. 
He  will  be  here  tomorrow.  I  think  it  is 
something  we  could  dispose  of  rather 
quickly. 

I  would  also  report  to  the  majority 
leader  and  my  colleagues  that  it  is  my 
view  we  are  making  some  progress  on 
the  Contra  amendment.  I  would  not 
want  to  be  too  overly  optimistic  but  I 
have  been  on  the  phone  with  General 
Powell,  who  I  think  does  an  outstand- 
ing job  for  the  President.  He  was  up 
here  earlier  and  met  with  nearly  every 
Republican  Senator.  They  have  been 
at  the  White  House.  They  spent  about 
3  hours  meeting  different  agencies.  He 
is  going  to  get  back  to  me,  if  not  to- 
night, the  first  thing  in  the  morning. 
As  I  understand  it— I  was  listening  to 
the  floor  at  the  same  time— the  leader 
would  be  willing  to  continue  to  set  his 
amendment  aside  as  long  as  no  other 
Contra  amendments  are  offered  and 
hopefully  maybe  get  an  agreement  to- 
morrow on  other  amendments.  And  we 
are  still  hoping  to  get  an  agreement 
that  we  can  incorporate  by  reference 
to  the  authorization  bill  along  with 
the  other  agreements— try  to  offer 
sense-of-the-Senate  amendments,  and 
also  by  agreement  to  pass  separately 
the  defense  authorization  bill,  if  that 
can  be  done. 


Mr.  BYRD.  Mr.  President,  I  feel  in 
the  light  of  the  statements  that  have 
been  made  the  Senate  should  go  out 
for  the  evening  and  come  back  in  the 
morning.  Possibly  some  arrangement 
could  be  made  overnight  whereby  we 
can  do  the  ocean-dumping  measure 
the  first  thing  tomorrow,  which  would 
give  us  a  little  more  time  to  work  on 
the  Contra  aid  and  other  amendments 
to  the  DOD  appropriations  bill. 

So  that  we  will  not  be  just  marking 
time  tomorrow  morning. 

Just  before  we  go  out,  I  have  an  im- 
portant announcement  to  make. 

Mr.  President,  I  take  this  opportuni- 
ty to  make  this  announcement  to  all 
my  colleagues,  and  I  hope  that  offices 
that  are  timed  into  what  is  going  on 
on  the  floor  would  be  sure  to  alert  our 
colleagues;  and  our  respective  cloak- 
rooms would  want  to  do  likewise. 


IMPEACHMENT  OF  JUDGE 
ALCEE  L.  HASTINGS 

Mr.  BYRD.  I  take  the  opportunity 
to  announce  that  the  Senate  will  re- 
ceive the  managers  on  the  part  of  the 
House  of  Representatives  tomorrow. 
Tuesday,  August  9,  at  2  p.m.  to  exhibit 
the  Articles  of  Impeachment  adopted 
by  the  House  of  Representatives 
against  Federal  District  Court  Judge 
Alcee  L.  Hastings  on  August  3. 

Under  rule  II  of  the  Senate  Rules  of 
Procedure  and  Practice  in  the  Senate, 
when  sitting  on  impeachment  trials, 
all  Senators  should  be  on  the  floor  to 
take  an  oath  that  would  be  adminis- 
tered by  the  Presiding  Officer.  This 
will  occur  tomorrow  immediately  fol- 
lowing the  exhibition  of  the  Articles 
of  Impeachment  by  the  House  manag- 
ers at  2  p.m.,  just  following  the  conclu- 
sion of  our  respective  party  luncheon 
conferences. 

I  urge  all  Senators  to  be  present  on 
the  floor  at  2  p.m.  tomorrow  to  hear 
the  House  managers,  as  they  exhibit 
the  Articles  of  Impeachment,  immedi- 
ately following  which,  the  swearing  of 
all  Senators  will  take  place. 

It  is  an  important  occasion.  It  must 
precede  the  commencement  of  any  im- 
peachment trial  in  the  Senate.  This 
would  mean  that  the  swearing  of  Sen- 
ators would  occur  at  circa  2:30  p.m.  to- 
morrow, around  2:30. 

I  will  announce  in  my  party  confer- 
ence, and  Mr.  Dole  is  here  and  I  am 
sure  will  do  the  same  at  his,  that  Sena- 
tors should  come  to  the  floor  when 
the  conferences  have  broken  up  to  be 
present  for  the  presentation  of  the  Ar- 
ticles of  Impeachment  by  the  manag- 
ers on  the  part  of  the  other  body.  It  is 
very  important  that  all  Senators  be 
here  and  be  sworn  following  that. 

Mr.  President,  in  connection  with 
the  communication  from  the  House  of 
Representatives  relative  to  the  im- 
peachment, I  send  an  order  to  the 
desk. 


The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

Ordered,  that  the  Secretary  Inform  the 
House  of  Representatives  that  the  Senate  is 
ready  to  receive  the  managers  appointed  by 
the  House  for  the  purpose  of  exhibiting  ar- 
ticles of  impeachment  against  Alcee  L.  Hast- 
ings. Judge  of  the  United  States  District 
Court  for  the  Southern  District  of  Florida, 
agreeably  to  the  notice  communicated  to 
the  Senate,  and  that  at  the  hour  of  2:00 
o'clock  p.m.  on  Tuesday,  August  9.  1988,  the 
Senate  will  receive  the  honorable  managers 
on  the  part  of  the  House  of  Representa- 
tives, in  order  that  they  may  present  and 
exhibit  the  said  articles  of  Impeachment 
against  the  said  Alcee  L.  Hastings,  judge  of 
the  United  States  District  Court  for  the 
Southern  District  of  Florida. 


MORNING  BUSINESS 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  there  now  be 
a  period  for  morning  business  not  to 
extend  beyond  15  minutes  and  that 
Senators  may  speak  therein  for  not  to 
exceed  5  minutes  each. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


COST  OF  YOUR  CLOTHING 

Mr.  SANFORD.  Mr.  President.  I  rise 
today  in  response  to  an  article  that  ap- 
peared in  the  Friday  edition  of  the 
Washington  Post.  The  article,  written 
by  U.S.  Trade  Representative  Clayton 
Yeutter,  questions  the  merits  of  the 
proposed  Textile  and  Apparel  Trade 
Act  of  1987.  Unfortunately  for  Mr. 
Yeutter,  the  majority  of  his  argu- 
ments are  either  flawed  or  based  on 
enormous  assumptions. 

Mr.  Yeutter  completely  mischarac- 
terizes  the  key  provisions  of  the  bill. 
The  textile  bill  would  not.  as  he 
claims,  "dramatically  reduce  textile 
and  apparel  imports."  On  the  con- 
trary, this  legislation  will  not  cut  tex- 
tile or  apparel  imports  at  all.  This  bill 
simply  slows  the  growth  rate  of  im- 
ported textiles  to  1  percent  each  year, 
the  historic  growth  rate  of  the  U.S. 
market.  This  is  only  fair.  It  gives  im- 
ports the  right  to  grow  only  as  fast  as 
the  domestic  market  has  typically 
grown.  But  the  bill  does  not  reduce 
the  total  amount  of  textile  and  appar- 
el imports. 

Mr.  Yeutter  would  also  have  us  be- 
lieve that  the  domestic  textile  and  ap- 
parel industry  is  fine  and  healthy. 
This  could  not  be  further  from  the 
truth.  Over  350,000  textile  and  apparel 
jobs  have  been  lost  since  1980.  And  de- 
spite Mr.  Yeutter's  claims  to  the  con- 
trary, this  trend  is  not  slowing.  In  the 
last  6  months  alone.  16,000  jobs  were 
lost.  Not  surprisingly,  then,  absolute 
textile  industry  profits  for  the  first 
quarter  of  1988  are  down  12  percent 
compared  with  the  first  quarter  of 
1987,  a  figure  especially  striking  con- 
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sidering that  the  all-manufacturing 
profits  average  soared  49  percent  over 
the  same  period. 

In  the  article.  Mr.  Yeutter  then  pro- 
ceeds to  base  all  of  his  argiunents  on 
his     previously     described     incorrect 
characterization  of  the  textile  bill's 
provisions.  He  goes  to  great  lengths  to 
instill  fears  of  foreign  trade  retaliation 
in  response  to  having  "their  access  to 
the  U.S.  textile  and  apparel  market 
cut."  Leaving  aside  the  fact  that  the 
bill  doesn't  cut  into  amounts  currently 
being  imported,  his  reasoning  on  the 
issue  of  retaliation  is  still  flawed.  First 
of  all,  by  limiting  the  growth  rate  of 
textile  imports  to  1  percent  each  year, 
a  rate  that  four  out  of  five  biggest  sup- 
pliers have  already  agreed  to  meet,  the 
quotas  are  no  more  restrictive  than 
those  imposed  by  the  European  Eco- 
nomic    Community,     against     which 
little,  or  no,  retaliation  has  occurred. 
Second,  the  bill's  provisions  allowing 
affected  nations  to  receive  compensa- 
tion for  any  losses  they  can  demon- 
strate resulting  from  the  bill  further 
reduces  the  likelihood  of  retaliation. 
Finally,  the  bill's  quotas  will  only  even 
out  a  historically  uneven  trade  balance 
of  textiles  from  developing  coimtries. 
Despite  a  30  percent  smaller  popula- 
tion   than    the    European    Economic 
Community,    the    United    States    re- 
ceives more  than  two  and  one-half 
times  the  amount  of  textile  and  appar- 
el imports  accepted  by  the  EEC. 

In  addition,  the  results  of  a  recent 
survey  further  discredit  Mr.  Yeutter's 
claims.  The  study,  which  was  conduct- 
ed in  eight  States,  none  of  which  are 
textile-producing,  found  that  the  ma- 
jority responding  in  every  State  sur- 
veyed felt  that  fears  of  retaliation 
were  unjustified.  F^irthermore,  the 
study  provides  a  good  indication  of 
just  how  badly  the  American  people 
want  this  legislation.  Over  67  percent 
of  those  surveyed  indicated  that  they 
support  the  bill  currently  before  the 
Senate,  while  only  25  percent  said 
they  were  opposed  or  probably  op- 
posed to  the  bill. 

Finally,  the  study  demonstrates  that 
Mr.  Yeutter's  other  main  argument— 
that  the  bill  will  result  in  higher 
clothing  prices— is  inconsequential. 
The  survey  found  that  even  if  the  tex- 
tile bill  would  cause  higher  prices,  the 
bill's  supporters  would  outnumber  its 
opponents  in  seven  of  the  eight  States 
surveyed,  none  of  which  are  textile- 
producing.  Clearly,  the  American 
people  are  solidly  behind  the  2.2  mil- 
lion textile  and  apparel  workers  of  this 
country.  Ignoring  their  plight  on  the 
basis  of  an  article  such  as  Mr.  Yeut- 
ter's would  indeed  be  an  injustice. 

I  ask  unanimous  consent  that  the  ar- 
ticle to  which  I  referred  be  printed  in 
the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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[Prom  the  Washington  Post.  Aug.  5. 1988] 
A  Bill  to  Raise  the  Cost  of  Youh 
Clothing 
(By  CTayton  Yeutter) 
With  clothing  costs  soaring  and  textile  In- 
dustry profits  at  record  levels,  this  would 
seem  to  be  a  terrible  time  to  take  money 
away  from  people  who  buy  clothes  and  give 
it  to  the  companies  that  make  them.  Yet 
that  is  precisely  what  Congress  is  on  the 
verge  of  doing  in  the  textile  bill. 

This  legislation,  by  dramatically  reducing 
textile  and  apparel  imports,  would  assuredly 
raise  the  price  of  clothes.  This  burden 
would  fall  most  heavily  on  lower-  and 
middle-income  families,  who  spend  a  greater 
portion  of  their  incomes  on  clothing  than 
the  wealthy.  And  the  benefits  would  go  to 
some  of  the  nation's  most  profitable  compa- 
nies. 

The  justification  usually  offfered  for  pass- 
ing the  textile  bill  is  that  competition  from 
imports  threatens  the  survival  of  the  domes- 
tic industry.  In  fact,  textile  stockholders 
have  never  seen  better  days.  Textile  compa- 
nies posted  record  profits  ol  $1.9  bUlion  last 
year— a  54  percent  increase  from  just  two 
years  ago.  More  impressively,  textile  stoclcs 
rocketed  up  838  percent  during  the  1982-87 
buU  market.  Notwithstanding  that.  Con- 
gress seems  determined  to  ask  working  fami- 
lies to  pay  more  for  winter  coats  and  chil- 
dren's pajamas  so  that  stock  portfolios  can 
grow  even  fatter. 

But  what  about  textile  workers?  What 
about  their  joljs?  It's  true  that  over  the  past 
decade,  employment  in  the  textile  and  ap- 
parel industries  has  declined  (although  it  in- 
creased slightly  from  1985  to  1987).  But 
nearly  all  these  jobs  were  eliminated 
through  industry  efforts  to  improve  produc- 
tivity. Consolidating  operations  and  mod- 
ernizing plants  are  necessary  steps  for  any 
industry,  but  textile  companies  shouldn't 
blame  imptorts  when  their  own  business  de- 
cisions result  in  job  losses.  We  expect  these 
kind  of  adjustments  in  a  dynamic  free  enter- 
prise society. 

Not  everybody  realizes  it,  but  the  textile 
industry  is  already  one  of  the  most  protect- 
ed sectors  of  the  U.S.  economy.  There  are 
import  restrictions  on  well  over  a  thousand 
textile  products  from  42  countries,  and  the 
average  textile  and  apparel  tariff  of  18  per- 
cent is  al}out  three  times  the  average  tariff 
on  other  manufactured  products. 

As  a  result,  the  average  family  already 
pays  $238  per  year  more  for  clothing  than  it 
would  if  there  were  no  textile  protection. 
U.S.  textile  makers  used  to  complain  about 
"low-priced,  subsidized"  imports.  No  more. 
Last  year  the  value  of  textile  and  apparel 
imi>ort  increased  15  percent,  and  they  are 
rising  even  more  rapidly  this  year.  The  high 
cost  of  clothing  is  fueling  inflation.  In  the 
first  half  of  1988.  apparel  prices  rose  at  an 
armual  rate  of  8  percent. 

Consumers  wouldn't  be  the  only  losers 
under  the  textile  bill.  Exporters,  particular- 
ly farmers,  would  be  exposed  to  retaliation 
from  foreign  buyers  if  the  United  States  il- 
legally cut  off  textile  imports.  Over  85  per- 
cent of  U.S.  agricultural  export  go  to  the 
more  than  40  countries  that  would  be  most 
affected  by  this  bill.  Last  year  U.S.  agricul- 
tural exports  totaled  almost  $29  billion, 
compared  with  U.S.  textile  and  apparel  im- 
ports of  about  $23  billion,  U.S.  farmers  have 
more  to  lose  than  textile  makers  have  to 
gain  from  this  bill.  Anyone  who  votes  for  it 
is  no  friend  of  the  American  farmer. 

Textile  bill  supporters  are  seeking  farm- 
state  votes  with  a  proposal  that  would  give 
textile  quota  preferences  to  countries  that 
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increase  purchases  of  U.S.  farm  products. 
There  is  far  less  to  this  than  meete  the  eye, 
because  the  supposed  •benefit"  for  textile- 
producing  countries  is  nondexistent.  Even 
with  this  bonus,  countries  that  increase 
their  purchases  of  American  agricultural 
products  would  still  have  their  access  to  the 
U.S.  textile  and  apparel  market  cut.  Our 
trading  partners  are  hardly  likely  to  feel  re- 
warded if  we  teU  them  that  they  wiU  be  able 
to  ship  us  a  little  less  instead  of  a  lot  less  if 
they  buy  American  farm  products.  This 
meager  attempt  to  bribe  them  out  of  retali- 
ating against  us  is  bound  to  fail.  They  will 
almost  certainly  still  retaliate  against  U.S. 
exports— if  not  against  our  farmers  then 
against  our  industrial  products. 

There  is  little  question  that  the  textile  bill 
would  raise  clothing  costs  and  spark  count- 
less trade  wars.  The  only  real  question  is 
why  this  is  still  an  active  issue.  There  is  no 
textile  "problem,"  there  is  only  a  desire  by  a 
politically  powerful  special  interest  to  in- 
crease its  profiUbility  at  the  expense  of 
lower-  and  middle-income  consumers.  Not 
too  long  ago,  taxing  the  poor  to  benefit  the 
rich  was  called  "regressive,"  If  that  concept 
is  still  valid,  then  this  textile  bill  is  a  classic 
regressive  solution  to  a  nonexistent  prob- 
lem. 

Any  by  the  way,  textile  and  apparel  im- 
ports are  down  more  than  9  percent  so  far 
this  year.  Why  this  bill  is  even  under  consid- 
eration is  beyond  comprehension. 


MESSAGES  FROM  THE  HOUSE 

At  5:01  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  o^"  its  reading  clerks,  an- 
nounced that  the  House  has  passed 
the  following  bill,  in  which  it  requests 
the  concurrence  of  the  Senate: 

H.R.  4352.  An  act  to  amend  the  Stewart  B. 
McKinney  Homeless  Assistance  Act  to 
extend  programs  providing  urgently  needed 
assistance  for  the  homeless,  and  for  other 
purposes. 

The  message  also  announced  that 
the  House  has  agreed  to  the  following 
resolution: 

H.  Res.  511.  A  resolution  appointing  the 
managers  on  the  part  of  the  House  to  con- 
duct the  impeachment  trial  against  Alcee  L. 
Hastings,  judge  of  the  United  States  District 
Court  for  the  Southern  District  of  Florida. 

The    message    further    armounced 
that: 
Resolved,  That— 

(1)  the  House  of  Representatives  has  im- 
peached for  high  crimes  and  misdemeanors 
Alcee  L.  Hastings,  judge  of  the  United 
States  District  Court  for  the  Southern  Dis- 
trict of  Florida: 

(2)  the  House  of  Representatives  adopted 
articles  of  impeachment  against  Alcee  L. 
Hastings,  which  the  managers  on  the  part 
of  the  House  of  Representatives  have  been 
directed  to  carry  to  the  Senate;  and 

(3)  Peter  W.  Rodino,  Jr.,  John  Conyers. 
Jr.,  Don  Edwards,  John  Bryant,  Hamilton 
Pish,  Jr.,  and  CJeorge  W.  Gekas,  have  been 
appointed  such  managers. 


MEASURES  REFERRED 

The  following  bill  was  read  the  first 
and  second  times  by  unanimous  con- 
sent, and  referred  as  indicated: 
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H.R.  4352.  An  act  to  amend  the  Stewart  B. 
McKinney  Homeless  Assistance  Act  to 
extend  prognuns  providing  urgently  needed 
assistance  for  the  homeless,  and  for  other 
purposes;  to  the  Committee  on  Labor  and 
Human  Resources. 


ligious  Freedom  Week" 
on  the  Judiciary. 


to  the  Committee 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  BYRD  (for  Mr.  Biden),  from  the 
Committee  on  the  Judiciary,  with  an 
amendment  in  the  nature  of  a  substitute: 

S.  1523.  A  bill  to  amend  chapter  96  of  title 
18.  United  SUtes  Code  (Rept.  No.  100-459). 

By  Mr.  PROXMIRE,  from  the  Committee 
on  Banking.  Housing,  and  Urban  Affairs, 
with  an  amendment  in  the  nature  of  a  sub- 
stitute: 

S.  2283.  A  bill  to  require  the  Secretary  of 
the  Treasury  to  mint  and  issue  five-dollar 
coins  in  commemoration  of  the  100th  anni- 
versary of  the  statehood  of  Idaho,  Montana. 
North  Dakota.  South  Dakota.  Washington, 
and  Wyoming  (Rept.  No.  100-460). 

S.  2544.  A  bill  to  amend  the  federal  securi- 
ties laws  in  order  to  facilitate  cooperation 
between  the  United  States  and  foreign 
countries  in  securities  law  enforcement 
(Rept.  No.  100-461). 

By  Mr.  JOHNSTON,  from  the  Committee 
on  Energy  and  Natural  Resources,  with  an 
amendment: 

S.  2318.  A  bill  to  amend  the  Pennsylvania 
Avenue  Development  Corporation  Act  of 
1972  to  authorize  appropriations  for  imple- 
mentation of  the  development  plan  for 
Pennsylvania  Avenue  between  the  Capitol 
and  the  White  House,  and  for  other  pur- 
poses (Rept.  No.  100-462). 

By  Mr.  GLENN,  from  the  Committee  on 
Governmental  Affairs,  without  amendment: 

H.R.  4318.  A  bill  to  improve  the  adminis- 
tration of  the  personnel  systems  of  the  Gen- 
eral Accounting  Office  (Rept.  No.  100-463). 


INTRODUCTION  OP  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By  Mr.  KERRY  (for  himself.  Mr.  Hol- 
LiNGS.  Ms.  MiKULSKi,  and  Mr.  Sar- 

BANES): 

S.  2697.  A  biU  to  amend  certain  marine 
fisheries  laws  to  promote  effective  fishery 
conservation  and  management,  and  for 
other  purposes;  to  the  Committee  on  Com- 
merce. Science,  and  Transportation. 
By  Mr.  BOND: 
S.J.  Res.  360.  A  joint  resolution  to  desig- 
nate February  12.  1989.  as  "World  Marriage 
Day";  to  the  Conunittee  on  the  Judiciary. 

By  Mr.  PELL  (for  himself.  Mr.  Chafee. 

Mr.    Hatch.    Mr.    Moynihan.    Mr. 

INOUYE.  Mr.   NuNN.  Mr.  Garm.  Mr. 

Ldgar.  Mr.  Cranston,  Mr.  Daschle. 

Mr.    Johnston.    Mr.    Stemnis,    Mr. 

Wilson,   Mr.   Heinz,   Mr.   Buroick, 

Mr.  Bradley.  Mr.  Warner.  Mr.  Lao- 

tenberg,  Mr.  Levin,  Mr.  Dodd.  Mr. 

Riegle.   Mr.   Reid,   Mr.   Matsdnaga. 

Mr.    Kerry.    Mr.    Armstrong,    Mr. 

Boschwitz.      Mr.      D'Amato,      Mr. 

DeConcini,      Mr.      Cochran,      Mr. 

Karnes,    Mr.    Conrad,    Mr.    Hi;n.iN 

and  Mr.  Bond): 
S.J.  Res.  361.  A  joint  resolution  designat- 
ing the  week  of  September  25.  1988.  as  "Re- 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  KERRY  (for  himself.  Mr. 
HoLLiNGS.  Ms.  MiKULSKi,  and 
Mr.  Sarbanes): 
S.    2697.   A   bill   to   amend  certain 
marine  fisheries  laws  to  promote  effec- 
tive fishery  conservation  and  manage- 
ment, and  for  other  purposes;  to  the 
Committee  on  Commerce,  Science,  and 
Transportation. 

ATLANTIC  MARINE  FISHKRIES  ACT 

•  Mr.  KERRY.  Mr.  President,  today  I 
rise  for  myself  and  other  Senators  to 
introduce  legislation  reauthorizing  the 
Atlantic  Striped  Bass  Act  of  1984.  and 
extending  the  emergency  striped  bass 
study  which  began  in  1980.  The 
striped  bass  emergency  study  was  au- 
thorized in  1979  under  section  7  of  the 
Anadromous  Fish  Conservation  Act  of 
1976  because  of  the  severe  decline  in 
striped  bass  populations  and  the  lack 
of  adequate  replacement  of  young 
striped  bass  into  the  populations  along 
the  central  and  north  Atlantic  coast. 
The  Atlantic  States  Marine  Fisheries 
Commission,  which  consists  of  repre- 
sentatives from  the  fisheries  agencies 
of  Atlantic  coastal  States,  coordinated 
the  study  and  in  1981  developed  the 
Interstate  Fisheries  Management  Plan 
for  Striped  Bass.  The  plan  called  for 
12  States  from  Maine  to  North  Caroli- 
na including  Pennsylvania  and  also 
the  District  of  Columbia  to  impose 
uniform  regulations  requiring  a  size 
limit  on  fish  caught  as  well  as  a  plan 
to  significantly  reduce  fishing  mortali- 
ty. The  Atlantic  States  Fisheries  Com- 
mission has  no  authority  however,  to 
ensure  that  each  State  individually 
carries  out  the  requirements  of  a  plan. 

Consequently,  in  1984,  Congress  en- 
acted the  Atlantic  Striped  Bass  Con- 
servation Act  which  required  States  to 
comply  with  the  restrictions  on  striped 
bass  fishing  that  are  called  for  in  the 
interstate  fisheries  management  plan 
for  striped  bass.  Congress  passed  this 
conservation  measure  because  in  its 
view  Atlantic  striped  bass  are  histori- 
cally, commercially,  and  recreationally 
important.  It  is  clearly  in  the  national 
interest  to  provide  for  effective  inter- 
jurisdictional conservation  and  man- 
agement of  this  species.  Particularly 
since  a  number  of  elements  have  re- 
sulted in  the  decline  of  the  striped 
bass  populations.  For  example,  in- 
creased fishing  pressure,  environmen- 
tal pollution,  loss  of  habitat,  and  poor 
fishery  conservation  and  management 
practices  in  addressing  the  interjuris- 
dictional nature  of  these  anadromous 
fish,  to  name  a  few. 

States  have  made  significant 
progress  both  in  studying  and  manag- 
ing striped  bass.  However,  much  re- 
mains to  be  done.  Mr.  President,  I 
compliment  the  States  on  their  ability 


to  work  together  on  this  issue. 
Progress  is  apparent  in  the  reduced 
mortality  on  striped  bass  stocks  and 
the  small  increase  of  young  striped 
bass  into  the  population  specified  as 
the  recruitment  index  in  the  interstate 
fisheries  management  plan  for  striped 
bass.  However,  conservation  and  the 
study  must  continue  until  the  goals  of 
the  plan  can  be  fully  met.  Striped  bass 
egg  production  must  be  increased  six- 
fold to  begin  rebuilding  for  full  resto- 
ration of  this  valuable  stock. 

Together  the  Federal  and  State  gov- 
ernments have  succeeded  in  working 
toward  a  specific  goal,  but  the  under- 
lying causes  which  have  led  to  the  de- 
cline of  this  important  species  also 
impact  many  other  species  and  have 
not  been  adequately  addressed.  Our 
coastal  environment,  not  just  along 
the  Atlantic  seaboard,  but  nationally 
is  still  suffering  from  pollution,  and 
loss  of  natural  fish  habitat.  Adequate 
comprehensive  conservation  and  man- 
agement plans  are  necessary.  Interjur- 
isdictional fisheries  management  re- 
mains a  problem  for  a  number  of  valu- 
able marine  organisms.  It  is  my  hope 
that  when  the  States  successfully  com- 
plete an  Atlantic  striped  bass  manage- 
ment plan,  we  will  then  have  a  blue- 
print which  could  offer  us  a  better  un- 
derstanding of  how  to  address  other 
marine  related  environmental  prob- 
lems. 

Massachusetts  has  a  keen  historic 
interest  in  the  successful  restoration 
of  Atlantic  striped  bass  stocks.  Striped 
bass  were  an  essential  element  in  the 
survival  of  the  Massachusetts  Bay 
Colony  during  the  17th  century.  In 
fact,  colonial  writings  recall  that— 

In  the  year  1623.  the  Plymouth  colonists 
had  one  boat  left,  and  that  none  the  best, 
which  then  was  the  principal  support  of 
their  lives,  for  that  year  it  helped  them  to 
improve  a  net  wherewith  they  took  a  multi- 
tude of  basse,  which  was  their  livelihood  all 
that  summer. 

The  colonists  taste  for  striped  bass 
was  also  recorded  by  Capt.  John  Smith 
who  wrote: 

The  basse  is  an  excellent  fish  both  fresh 
and  salte  *  *  *  and  for  daintinesse  of  diet 
they  excell  the  Marybones  of  Beefe. 

Today  striped  bass  continues  to 
remain  a  prized  food  and  game  fish  to. 
the  citizens  of  Massachusetts.  It  has 
been  a  significant  component  of  the 
States  recreational  and  commercial 
fisheries.  F^irthermore  Massachusetts 
has  taken  an  active  lead  in  manage- 
ment efforts  for  this  valuable  re- 
source. The  Commonwealth  has  limit- 
ed the  commercial  fishery  to  hook  and 
line  gear  since  the  1940's  and  was  the 
first  to  implement  the  minimum  size 
limit  under  the  interstate  fisheries 
management  plan  for  striped  bass 
adopted  in  1981. 

The  legislation  that  we  are  introduc- 
ing today  will  extend  the  Atlantic 
Striped  Bass  Conservation  Act  and  the 
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Emergency  Striped  Bass  Study 
through  1991.  It  will  further  provide 
for  Federal  and  State  jurisdictions  to 
work  in  close  cooperation  to  achieve 
progress  toward  striped  bass  conserva- 
tion and  management  in  the  exclusive 
economic  zone  of  the  United  States 
and  the  coastal  waters  of  the  Atlantic 
States.* 

•  Mr.   ROLLINGS.   Mr.   President,   I 
rise  today  in  support  of  legislation  to 
extend  the  Atlantic  Striped  Bass  Con- 
servation   Act    and    the    Emergency 
Striped  Bass  Study  for  an  additional  3 
years.  For  over  12  years  now,  since  en- 
actment of  the  Anadromous  Fish  Con- 
servation Act,  we  have  worked  to  pro- 
tect this  unique  fishery  resource.  Like 
salmon,    whose    habits   are    probably 
more   generally   known,   striped   bass 
spend   most   of   their   adult   lives   in 
marine   waters,   but   must   return   to 
fresh    waters    to    spawn.    Migrating 
along  our  eastern  shores  from  New 
England  to  the  South  Atlantic,  striped 
bass  return  each  spring  to  lay  their 
eggs  in  the  rivers  and  tributaries  of 
the  Chesapeake  Bay.  Their  life  history 
has    made    them    vulnerable    to    two 
human  threats— overfishing  and  coast- 
al pollution.  Each   year  as  the  fish 
move   along   the   coast,    they   run   a 
gauntlet    of    eager    recreational    and 
commercial  fishermen  from  Maine  to 
North  Carolina.  And  when  the  stripers 
return  to  the  Chesapeake,  they  face 
continued  deterioration  in  the  size  and 
environmental  quality  of  their  spawn- 
ing area.  By  the  mideighties,  commer- 
cial fishery  landings  had  dropped  pre- 
cipitously and  the  abundance  of  young 
fish  was  at  an  all  time  low.  Striped 
bass  seemed  well  on  their  way  to  be- 
coming another  case  study  of  man's  in- 
ability to  use  and  manage  marine  re- 
sources wisely. 

Today,  I  am  pleased  to  report  that 
we  may  be  on  the  brink  of  a  success 
story.  Through  the  leadership  of  the 
State  of  Maryland  in  declaring  a  fish- 
ing moratorium  and  through  Federal 
action  prodding  the  States  to  adopt 
tough  conservation  measures,  the 
striped  bass  stock  appears  to  be  recov- 
ering. The  abundance  of  young  fish  is 
on  the  increase,  and  cooperative  man- 
agement among  the  States  is  improv- 
ing. We  anticipate  that  the  population 
will  continue  rebuilding  for  several 
years,  providing  a  solid  reason  for  ex- 
tending the  Striped  Bass  Act  until 
1991.  The  legislation  that  we  are  intro- 
ducing today  will  accomplish  that  goal 
and  provide  for  management  of 
striped  bass  fishing  beyond  State 
waters. 

Although  striped  bass  are  not  com- 
monly foimd  off  the  coast  of  South 
Carolina,  we  are  very  familiar  in  my 
State  with  its  value  as  a  fishery  re- 
source. We  South  Carolinians  have 
our  own  fresh  water  version  which  is 
nationally  famous  and  grows  faster 
than  the  coastal  species.  The  Santee- 
Cooper  strain  of  striped  bass  draws 
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nearly  3  million  people  a  year  to 
South  Carolina  to  enjoy  the  thrill  of 
hooking  into  these  excellent  fighting 
fish.  Fishermen  report  catches  averag- 
ing 8  pounds,  and  20  pounders  are 
common.  The  Santee-Cooper's  striped 
bass  fishery  has  been  legendary  since 
the  1950's.  One  highlight  came  in  1958 
when  "Tiny"  Lund,  a  stock  car  racer 
from  Cross,  SC,  took  a  world  record 
55-pound  striper  from  Lake  Moultrie. 
Word  spread  quickly,  and  since  then 
anglers  from  every  comer  of  the 
Nation  have  come  to  fish  the  Santee- 
Cooper. 

As  a  result  of  our  efforts  under  the 
Striped  Bass  Act,  I  hope  that  we  will 
again  be  hearing  such  fish  stories,  not 
just  in  South  Carolina,  but  all  along 
the  Atlantic  seaboard.  I  look  forward 
to  the  return  of  striped  bass  in  abun- 
dance to  our  coastal  areas,  and  I  urge 
my  colleagues  to  support  this  legisla- 
tion as  a  means  of  ensuring  that 
return.* 
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an  annual  reminder  of  the  significance 
of  the  institution  of  marriage,  the 
family  cornerstone. 


By  Mr.  PELL  (for  himself.  Mr. 

Chafee,  Mr.  Hatch,  Mr.  Moy- 

NiHAN,  Mr.  iNonYE.  Mr.  Ntmw. 

Mr.    Garn.    Mr.    Ldgas.    Mr. 

Cramstoh.   Mr.    Daschle,    Mr. 

Johnston.    Mr.    Stennis,    Mr. 

Wilson,  Mr.  Heinz,  Mr.  Bur- 

WCK.       Mr.       Bradley.       Mr. 

Warner.  Mr.  Ladtenberg,  Mr. 

Levin,  Mr.  Dodd,  Mr.  Riegle. 

Mr.  Reid,  Mr.  Matsunaga.  Mr. 

Kerry.    Mr.    Armstrong,    Mr. 

Boschwitz,  Mr.  D'Amato,  Mr. 

DeConcini,  Mr.  Cochran,  Mr. 

Karnes,      Mr.      Conrad,      Mr. 

Heflin,  and  Mr.  Bond): 
S.J.  Res.  361.  Joint  resolution  desig- 
nating   the    week    of    September    25, 
1988,  as  "Religious  Freedom  Week";  to 
the  Committee  on  the  Judiciary. 


By  Mr.  BOND: 
S.J.  Res.  360.  Joint  resolution  to  des- 
ignate February  12,  1989,  as  "World 
Marriage  Day";  to  the  Committee  on 
the  Judiciary. 


WORLD  MARRIAGE  DAY 

•  Mr.  BOND.  Mr.  President,  Congress 
has  become  increasingly  involved  in 
such  family-related  issues  of  childcare. 
child  sexual  abuse,  pornography,  well- 
fare,  drug  abuse,  teenage  pregnancy 
and  suicide,  parental  leave,  and  family 
violence.  Thus,  it  seems  appropriate  to 
renew  our  commitment  in  the  sanctity 
of  marriage  as  the  cornerstone  to  the 
family  and  a  key  to  addressing  other 
family-related  problems.  "As  are  fami- 
lies, so  is  society.  If  well  ordered,  well 
instructed,  and  well  governed,  they  are 
the  springs  from  which  go  forth  the 
streams  of  national  greatness  and 
prosperity— of  civil  order  and  public 
happiness."  My  thoughts  turned  to 
that  quotation  by  WiUiam  Thayer 
when  I  decided  to  introduce  this  reso- 
lution. 

"World  Marriage  Day"  is  the  world's 
largest  promarriage  organization.  It 
began  in  1981  when  several  couples  in 
Baton  Rouge,  LA.  held  what  was  for- 
merly known  as  a.  "We  Believe  in  Mar- 
riage Day."  celebration  on  the  second 
Sunday  of  February.  By  1983.  43  Gov- 
ernors and  seven  U.S.  military  bases 
abroad  joined  in  the  idea  and  held  a 
similar  event.  This  event  has  now 
grown  into  a  celebration  that  will  take 
place  in  more  than  86  countries  during 
1989.  This  "World  Marriage  Day"  res- 
olution will  say  to  the  world  that  the 
United  States  firmly  recognizes  the 
value  and  benefits  that  result  when 
men  and  women  are  willing  to  commit 
their  lives  to  each  other  through  mar- 
riage. 

Mr.  President,  I  would  like  to  intro- 
duce this  joint  resolution  designating 
February  12,  1989,  as  "World  Marriage 
Day"  in  hopes  that  this  will  be  come 


REUGIOUS  FREEDOM  WEEK 

•  Mr.  PELL.  Mr.  President,  I  am  in- 
troducing a  joint  resolution  today  to 
designate  the  week  of  September  25, 
1988,  as  "Religious  Freedom  Week.'' 
Joining  me  in  sponsoring  this  resolu- 
tion are  Senators  Chafee,  Hatch. 
Moynihan.  Inouye.  Nunn,  Stennis, 
Wilson,  Heinz,  Burdick.  Bradley! 
Warner.  Lautenberg,  Levin.  Dodd, 
Riegle,  Reid,  Matsunaga,  Kerry, 
Armstrong,  Boschwitz.  D'Amato, 
DeConcini.  Garn.  Lugar.  Cranston. 
Daschle.  Johnston.  Cochran.  Karnes. 
Conrad.  Heflin.  and  Bond. 

This  year,  the  bicentennial  of  the 
ratification  of  the  Constitution,  is  an 
appropriate  time  to  celebrate  our  na- 
tional commitment  to  religious  free- 
dom, specifically  freedom  from  reli- 
gious persecution,  intolerance  and  in- 
doctrination. No  more  clearly  is  the 
importance  of  religious  freedom  em- 
phasized in  our  country's  history  than 
in  a  letter  presented  to  the  Hebrew 
Congregation  in  Newport,  RI,  by 
George  Washington  in  1790.  Shortly 
after  the  ratification  of  the  Constitu- 
tion, George  Washington  issued  his 
important  letter  at  Touro  Synagogue 
in  Newport,  stating  "to  bigotry  no 
sanction,  to  persecution  no  assist- 
ance." 

When  George  Washington  wrote 
these  important  thoughts,  adoption  of 
the  Bill  of  Rights  was  several  years 
into  the  future.  Although  the  first 
amendment  under  the  BiU  of  Rights 
would  guarantee  religious  liberty  for 
all,  George  Washington  went  one  step 
further,  and  proposed  a  doctrine  of 
mutual  respect  and  understanding  for 
individuals  of  all  faiths  and  religious 
backgrounds. 

I  ask  unanimous  consent  that  the 
text  of  George  Washington's  letter  to 
the  Hebrew  Congregation  in  Newport. 
RI.  be  printed  in  the  Record  at  the 
end  of  my  remarks. 
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Mr.  President,  the  letter  from 
George  Washington  on  religious  toler- 
ance, and  the  Touro  Synagogue  have 
become  national  symbols  of  our  coun- 
try's commitment  to  religious  freedom. 
Therefore,  at  a  time  when  we  are  re- 
membering and  honoring  our  ratifica- 
tion of  the  Constitution,  it  seems  en- 
tirely appropriate  and  equally  impor- 
tant that  we  should  conmiemorate 
George  Washington's  statement  on  re- 
ligious tolerance,  the  symbolic  impor- 
tance of  Touro  Synagogue,  and  our 
country's  deep  commitment  to  reli- 
gious freedom  for  all. 

I  urge  my  colleagues  to  join  us  in  co- 
sponsoring  this  important  resolution 
designating  the  week  of  September  25, 
1988,  as  "Religious  Freedom  Week."  I 
ask  unanimous  consent  that  the  text 
of  the  resolution  be  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.J.  Res.  361 

Whereas,  the  principle  of  religious  liberty 
was  an  essential  part  of  the  founding  of  our 
Nation,  and  must  be  safeguarded  with  eter- 
nal vigilance  by  all  men  and  women  of  good 
wiU; 

Whereas,  religious  liberty  has  been  endan- 
gered throughout  history  by  bigotry  and  in- 
difference; 

Whereas,  the  first  amendment  to  the  Con- 
stitution of  the  United  States  guarantees 
the  inalienable  rights  of  individuals  to  wor- 
ship freely  or  not  be  religious,  as  they 
choose,  without  interference  from  govern- 
mental or  other  agencies: 

Whereas  the  Constitution  of  the  United 
States  ensures  religious  freedom  to  all  of 
the  people  of  the  United  States: 

Whereas  the  bicentennial  of  the  ratifica- 
tion of  the  Constitution  occurs  in  1983: 

Whereas,  at  Touro  Synagogue  in  1790, 
President  George  Washington  issued  his 
famous  letter  declaring  "to  bigotry  no  sanc- 
tions, to  persecution  no  assistance": 

Whereas,  the  Touro  Synagogue  letter  ad- 
vocating the  doctrine  of  mutual  respect  and 
understanding  was  issued  more  than  a  year 
before  the  adoption  of  the  Bill  of  Rights: 

Whereas  the  letter  of  President  Washing- 
ton and  the  Touro  Synagogue  have  become 
national  symbols  of  the  commitment  of  the 
United  States  to  religious  freedom: 

Whereas,  throughout  our  Nation's  histo- 
ry, religion  has  contributed  to  the  welfare 
of  believers  and  of  society  generally,  and 
has  been  a  force  for  maintaining  high  stand- 
ards for  morality,  ethics  and  justice: 

Whereas,  religion  is  most  free  when  it  is 
observed  voluntarily  at  private  initiative,  in- 
contaminated  by  Government  interference 
and  unconstrained  by  majority  preference: 
and 

Whereas,  religious  liberty  can  be  protect- 
ed only  through  the  efforts  of  all  persons  of 
good  will  in  a  united  commitment:  Now, 
therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  asssembled,  That  the  weelt  of 
September  25.  1988.  is  hereby  declared  to  be 
"Religious  Freedom  Week",  wherein  mem- 
bers of  all  faiths  or  of  none,  may  join  to- 
gether in  support  of  religious  tolerance  and 
religious  liberty  for  all. 


To  the  Hebrew  Congregation  in  Newport, 
RI. 

Gentlemen:  While  I  receive,  with  much 
satisfaction,  your  Address  replete  with  ex- 
pressions of  affection  and  esteem;  I  rejoice 
in  the  opportunity  of  assuring  you.  that  I 
shall  always  retain  a  grateful  remembrance 
of  the  cordial  welcome  1  experienced  in  my 
visit  to  Newport,  from  all  classes  of  Citizens. 

The  reflection  on  the  days  of  difficulty 
and  danger  which  are  past  is  rendered  the 
more  sweet,  from  a  consciousness  that  they 
are  succeeded  by  days  of  uncommon  pros- 
perity and  security.  If  we  have  wisdom  to 
make  the  best  use  of  the  advantages  with 
which  we  are  now  favored,  we  cannot  fail, 
under  the  just  administration  of  a  good  gov- 
ernment, to  become  a  great  and  a  happy 
people. 

The  Citizens  of  the  United  States  of 
America  have  a  right  to  applaud  themselves 
for  having  given  mankind  examples  of  an 
enlarged  and  liberal  policy:  a  policy  worthy 
of  imitation.  All  possess  alike  liberty  of  con- 
science and  immunities  of  citizenship.  It  is 
now  no  more  that  toleration  is  spoken  of,  as 
if  it  was  by  the  indulgence  of  one  class  of 
people,  that  another  enjoyed  the  exercise  of 
their  inherent  natural  rights.  For  happily 
the  Government  of  the  United  States, 
which  gives  to  bigotry  no  sanction,  to  perse- 
cution no  assistance  requires  only  that  they 
who  live  under  its  protection  should  demean 
themselves  as  good  citizens,  in  giving  it  on 
all  occasions  their  effectual  support. 

It  would  be  inconsistent  with  the  frank- 
ness of  my  character  not  to  avow  that  I  am 
pleased  with  your  favorable  opinion  of  my 
administration,  and  fervent  wishes  for  my 
felicity.  May  the  Children  of  the  Stock  of 
Abraham,  who  dwell  in  this  land,  continue 
to  merit  and  enjoy  the  good  will  of  the 
other  Inhabitants:  while  every  one  shall  sit 
in  safely  under  his  own  Vine  and  flgtree, 
and  there  shall  be  none  to  make  him  afraid. 
May  the  father  of  all  mercies  scatter  light 
and  not  darkness  in  our  paths,  and  make  us 
all  in  our  several  vocations  useful  here,  and 
in  his  own  due  time  and  way  everlastingly 
happy. 

G.  Washington. 


ADDITIONAL  COSPONSORS 

S.  684 

At  the  request  of  Mr.  Heinz,  the 
names  of  the  Senator  from  New  Jersey 
[Mr.  Lautenberg],  the  Senator  from 
Mississippi  [Mr.  Cochran],  the  Sena- 
tor from  Illinois  [Mr.  Dixon],  and  the 
Senator  from  Nevada  [Mr.  Hecht] 
were  added  as  cosponsors  of  S.  684,  a 
bill  to  amend  the  Internal  Revenue 
Code  of  1986  to  make  permanent  the 
targeted  jobs  credit. 

S.  1673 

At  the  request  of  Mr.  Specter,  his 
name  was  added  as  a  cosponsor  of  S. 
1673,  a  bill  to  amend  title  XIX  of  the 
Social  Security  Act  to  assist  individ- 
uals with  a  severe  disability  in  attain- 
ing or  maintaining  their  maximum  po- 
tential for  independence  and  capacity 
to  participate  in  community  and 
family  life,  and  for  other  purposes. 

S.  2119 

At  the  request  of  Mr.  Heinz,  the 
name  of  the  Senator  from  Alaska  [Mr. 
MuRKOwsKi]  was  added  as  a  cosponsor 
of  S.  2119,  a  bill  to  amend  the  Internal 


Revenue  Code  of  1986  to  make  perma- 
nent the  exclusion  from  income  of 
amounts  received  under  qualified 
group  legal  services  plans. 

S.  3189 

At  the  request  of  Mr.  Adams,  the 
name  of  the  Senator  from  Colorado 
[Mr.  WiRTH]  was  added  as  a  cosponsor 
of  S.  2189,  a  bill  to  create  a  Federal  fa- 
cility nuclear  cleanup  trust  fund,  to  re- 
quire the  Secretary  of  Energy  and  the 
Administrator  of  the  Environmental 
Protection  Agency  to  enter  into  com- 
pliance agreements  for  environmental 
cleanup  of  Federal  nuclear  facilities, 
to  create  a  special  environmental 
counsel,  to  provide  for  research  and 
development  for  Federal  nuclear  facili- 
ties, and  for  other  purposes. 

s.  a34S 

At  the  request  of  Mr,  Weicker,  the 
name  of  the  Senator  from  Colorado 
[Mr.  Wirth]  was  added  as  a  cosponsor 
of  S.  2345,  a  bill  to  establish  a  clear 
and  comprehensive  prohibition  of  dis- 
crimination on  the  basis  of  handicap. 

S.  2381 

At  the  request  of  Mr.  Gore,  the 
name  of  the  Senator  from  New  Jersey 
[Mr.  Lautenberg]  was  added  as  a  co- 
sponsor  of  S.  2381,  a  bill  to  authorize 
appropriations  for  activities  under  the 
Federal  Fire  Prevention  and  Control 
Act  of  1974. 

S.  2469 

At  the  request  of  Mr.  Heinz,  the 
name  of  the  Senator  from  Texas  [Mr. 
Bentsen]  was  added  as  a  cosponsor  of 
S.  2469,  a  bill  to  amend  chapters  83 
and  84  of  title  5,  United  States  Code, 
to  expedite  the  processing  of  retire- 
ment applications  of  Federal  employ- 
ees, and  for  other  purposes. 

S.  2S01 

At  the  request  of  Mr.  Karnes,  his 
name  was  added  as  a  cosponsor  of  S. 
2501,  a  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  allow  periods  of 
out-of -residence  care  to  qualify  for  the 
principal  residence  use  requirements 
of  the  one-time  capital  gain  exclusion 
for  taxpayers  who  have  attained  age 
55. 

S.  2608 

At  the  request  of  Mr.  Syjims,  the 
name  of  the  Senator  from  Utah  [Mr. 
Garn]  was  added  as  a  cosponsor  of  S. 
2608,  a  bill  to  repeal  the  requirement 
that  taxpayers  include  on  an  income 
return  a  tax  identification  number  for 
claimed  dependents  who  have  attained 
the  age  of  5  years. 

S.  267S 

At  the  request  of  Mr.  Daschle,  the 
name  of  the  Senator  from  Permsylva- 
nia  [Mr.  Heinz]  was  added  as  a  co- 
sponsor  of  S.  2675,  a  bill  to  amend  title 
38.  United  States  Code,  to  provide  cer- 
tain service-connected  presumptions  in 
the  case  of  veterans  who  performed 
active  service  in  Vietnam  during  Viet- 
nam era;  to  make  improvements  in  the 
composition  of  the  Advisory  Commit- 
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tee on  Special  Studies  Relating  to  the 
Possible  Long-term  Health  effects  on 
Phenoxy  Herbicides  and  Contami- 
nants and  the  procedures  used  by  such 
advisory  committee,  and  for  other  pur- 
poses. 

SENATE  JOINT  RESOLnTION  313 

At  the  request  of  Mr.  D'Amato,  the 
name  of  the  Senator  from  New  Hamp- 
shire [Mr.  Humphrey]  was  added  as  a 
cosponsor  of  Senate  Joint  Resolution 
312,  a  Joint  resolution  designating  the 
week  begiiming  September  18,  1988,  as 
"Emergency  Medical  Services  Week." 

SENATE  JOINT  RESOLUTION  3  SO 

At  the  request  of  Mr.  Simon,  the 
names  of  the  Senator  from  Mississippi 
[Mr.  Cochran],  the  Senator  from  Ala- 
bama [Mr.  Heflin],  the  Senator  from 
Permsylvania  [Mr.  Specter],  the  Sena- 
tor from  Pennsylvania  [Mr.  Heinz], 
and  the  Senator  from  Nebraska  [Mr. 
Karnes]  were  added  as  cosponsors  of 
Senate  Joint  Resolution  350,  a  joint 
resolution  designating  Labor  Day 
Weekend,  September  3-5,  1988  as  "Na- 
tional Drive  for  Life  Weekend." 

SENATE  CONCURRENT  RESOLUTION  103 

At  the  request  of  Mr.  DeConcini, 
the  names  of  the  Senator  from  Perm- 
sylvania [Mr.  Specter],  and  the  Sena- 
tor from  Texas  [Mr.  Bentsen]  were 
added  as  cosponsors  of  Senate  Concur- 
rent Resolution  103,  a  concurrent  reso- 
lution expressing  the  sense  of  the  Con- 
gress that  the  President  should  award 
the  Presidential  Medal  of  Freedom  to 
Charles  E.  Thornton,  Lee  Shapiro,  and 
Jim  Lindelof,  citizens  of  the  United 
States  who  were  killed  in  Afghanistan. 


AMENDMENTS  SUBMITTED 


REGULATION  OF  ATOMIC 

ENERGY    FOR   PEACEFUL   PUR- 
POSES 


BREAUX  AMENDMENT  NO.  2815 

Mr.  Breaux  proposed  an  amendment 
to  the  bill  (S.  2443)  to  reorganize  the 
functions  of  the  Nuclear  Regulatory 
Commission  to  promote  more  effective 
regulation  of  atomic  energy  for  peace- 
ful purposes;  as  follows: 

Strike  all  after  the  enacting  clause  and 
insert  in  lieu  thereof  the  following: 

Section  1.  This  Act  may  be  cited  as  the 
"Nuclear  Regulation  Reorganization  and 
Reform  Act  of  1988". 

TITLE  I— REORGANIZATION  AND 
REFORM  OP  NUCLEAR  ENERGY  REG- 
ULATION 

Subtitle  A— Nuclear  Safety  Agency 
declaration  of  purposes 

Sec.  101.  TheCongress  declares  that— 
(a)  a  clear  and  coordinated  national  policy 
for  the  development,  use,  and  regulation  of 
atomic  energy  for  peaceful  purposes,  in  ac- 
cordance with  the  objectives  of  the  Atomic 
Energy  Act  of  1954,  as  amended,  is  in  the 
best  interest  of  the  geneial  welfare  and  the 
common  defense  and  security  of  this 
Nation;  and 


(b)  to  best  achieve  these  objectives,  im- 
provements in  the  effectiveness  of  the  cur- 
rent approach  to  the  regulation  of  atomic 
energy  for  peaceful  purposes  are  required. 

DEFINITIONS 

Sec.  102.  For  the  purpose  of  this  Act— 

(a)  the  term  "Agency"  means  the  Nuclear 
Safety  Agency  established  under  section 
103:  and 

(b)  the  term  "Administrator"  means  the 
Administrator  of  the  Nuclear  Safety  Agency 
appointed  under  section  104(a). 

ESTABLISHMENT  OF  NUCLiiAR  SAFETY  AGENCY 

Sec.  103.  (a)  There  is  hereby  established 
the  Nuclear  Safety  Agency  (hereinafter  in 
this  Act  referred  to  as  the  "Agency").  The 
Agency  shall  succeed  the  Nuclear  Regula- 
tory Commission  in  existence  on  the  day 
before  the  effective  date  oi  ;;his  Act. 

(b)  There  are  transferred  to  the  Agency 
all  of  the  functions  of  the  Nuclear  Regula- 
tory Commission. 

(c)  For  purposes  of  title  5  of  the  United 
States  Code,  the  Agency  is  an  Independent 
Establishment  in  the  Executive  Branch  of 
the  government. 

(d)(1)  The  Administrator  shall  keep  the 
Committees  of  the  Senate  and  the  House  of 
Representatives  which,  under  the  rules  of 
the  Senate  and  the  House,  have  jurisdiction 
over  the  functions  of  the  Agency,  fully  and 
currently  informed  with  respect  to  the  ac- 
tivities of  the  Agency. 

(2)  For  the  purpose  of  any  review  by  the 
Office  of  Management  and  Budget  of  any 
Agency  rule  or  regulation,  the  following 
procedures  shall  apply: 

(A)  For  each  Agency  rule  or  regulation  re- 
viewed by  the  Office  of  Management  and 
Budget,  the  Office  shall  establish  a  public 
docket  and  shall  include  in  such  docket  the 
following  information: 

(i)  copies  of  all  written  material  received 
by  the  Office  concerning  the  Agency  rule  or 
regulation  under  review  that  originates 
from  persons  who  are  not  employees  of  the 
federal  government;  and 

(11)  a  list  of  all  meetings  and  all  other  com- 
munications, including  oral  communica- 
tions, with  persons  who  are  not  employees 
of  the  federal  government  concerning  the 
Agency  rule  or  regulation  under  review. 

(B)  The  Office  of  Management  and 
Budget  shall  inform  the  Administrator  of 
all  scheduled  meetings  with  persons  who  are 
not  employees  of  the  federal  government 
concerning  any  Agency  rule  or  regulation 
under  review  by  the  Office  and  shall  provide 
the  Agency  with  a  reasonable  opportunity 
to  attend  such  meetings. 

(C)  The  Administrator  shall  place  in  the 
rulemaking  record  for  any  nuclear  regula- 
tion reviewed  by  the  Office  of  Management 
and  Budget  the  following  information: 

(i)  copies  of  all  drafts  of  any  proposed  or 
final  rule  submitted  to  the  Office  for 
review; 

(ii)  copies  of  all  written  materials  pertain- 
ing to  any  proposed  or  final  rule  submitted 
to  the  Office  for  review;  and 

(iii)  a  written  explanation  of  the  specific 
reasons  for  any  significant  changes  made  by 
the  Agency  in  the  draft  of  any  proposed  or 
final  rule  submitted  to  the  Office  for  review 
as  a  result  of  such  review. 

(D)  The  time  for  review  of  Agency  rules  or 
regulations  by  the  Office  of  Management 
and  Budget  shall  not  exceed  sixty  days  fol- 
lowing receipt  of  such  submission  by  the 
Office.  Th;  time  for  review  may  be  ex- 
tended for  good  cause  by  the  Office  for  an 
additional  thirty  aays.  Notice  of  any  such 
extension,  together  with  a  succinct  state- 


ment of  the  reasons  therefore,  shall  be 
placed  in  the  rulemaking  record. 

(E)  Nothing  in  this  Act  alters  in  any 
manner— 

(i)  rulemaking  authority  vested  by  law  in 
the  Agency  to  initiate  or  complete  a  rule- 
making proceeding  or  to  issue,  modify,  or  re- 
scind a  rule  or  regulation;  or 

(ii)  the  criteria  for  rulemaking  applicable 
under  other  statutes. 

OFFICERS 

Sec.  104.  (a)  The  Agency  shall  be  adminis- 
tered under  the  supervision  and  direction  of 
an  Administrator,  who  shall  be  appointed 
by  the  President,  by  and  with  the  advice 
and  consent  of  the  Senate. 

(b)  There  shall  be  in  the  Agency  a  Deputy 
Administrator  who  shall  be  appointed  by 
the  President,  by  and  with  the  advice  and 
consent  of  the  Senate.  The  Deputy  Adminis- 
trator shall  perform  such  functions  as  the 
Administrator  shall  prescribe. 

(c)(1)  Section  5313  of  title  5.  United  SUtes 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following:  "Administrator.  Nu- 
clear Safety  Agency."; 

(2)  Section  5314  of  title  5,  United  States 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following:  "Deputy  Administra- 
tor. Nuclear  Safety  Agency."; 

(3)  Section  5313  of  title  5,  United  SUtes 
Code,  is  amended  by  striking  "Chairman. 
NRC": 

(4)  Section  5314  of  title  5,  United  States 
Code,  is  amended  by  striking  "Member, 
NRC";  and 

(5)  Section  5315  of  title  5.  United  SUtes 
Code,  is  amended  by  striking  "Executive  Di- 
rector for  Operations.  Nuclear  Regulatory 
Commission". 

ABOLITION  OF  NUCLEAR  REGULATORY 
COMMISSION 

Sec.  105.  The  Nuclear  Regulatory  Com- 
mission is  hereby  abolished.  Sections 
201(a)— (g)  and  209  of  the  Energy  Reorgani- 
zation Act  of  1974,  as  amended,  are  re- 
pealed. 

TRANSFER  AND  ALLOCATION  OF  APPROPRIATIONS 
AND  PERSONNEL 

Sec.  106.  The  personnel  employed  and  the 
assets,  liabilities,  grants,  contracts,  proper- 
ty, records,  and  unexpended  balances  of  ap- 
propriations, authorizations,  allocations, 
and  other  funds  employed,  held,  used,  aris- 
ing from,  available,  or  to  be  made  available, 
in  connection  with  the  Nuclear  Regulatory 
Commission  and  the  functions  transferred 
under  this  Act,  are,  subject  to  section  1531 
of  title  31,  United  States  Code,  transferred 
to  the  Ar.ency  for  appropriate  allocation. 

EFFECT  ON  PERSONNEL 

Sec.  107.  (a)  The  transfer  of  personnel 
pursuant  to  this  Title  shall  not  cause  any 
employee  to  be  separated  or  reduced  in 
grade  or  compensation. 

(D)  Any  person  who,  on  the  day  before 
the  effective  date  of  this  title,  held  a  posi- 
tion compensated  in  accordance  with  the 
Executive  Schedule  prescribed  in  chapter  53 
of  title  5,  United  SUtes  Code,  and  who, 
without  a  break  in  service,  is  appointed  in 
the  Agency  to  a  position  having  duties  com- 
parable to  those  performed  immediately 
preceding  his  appointment,  shall  continue 
to  be  compensated  in  his  new  [x>sition  at  not 
less  than  the  rate  provided  for  his  previous 
position  for  the  duration  of  his  service  in 
this  nev;  position. 

INCIDENTAL  TRANSFERS 

Sec.  108.  The  Director  of  the  Office  of 
Management  and  Budget,  at  such  time  or 
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times  as  the  Administrator  shall  provide, 
may  malce  such  determination  as  may  be 
necessary  with  regard  to  the  transfer  of  the 
Nuclear  Regulatory  Commission  pursuant 
to  this  Title  and  the  transfer  of  functions 
under  this  Title,  and  to  malce  such  addition- 
al Incidental  disposition  of  personnel,  assets, 
liabilities,  grants,  contracts,  property, 
records,  and  unexpended  balances  of  appro- 
priations, authcrizations.  allocations,  and 
other  funds  htld,  used,  arising  from,  avail- 
able, or  to  be  made  available  in  connection 
with  the  Nuclear  Regulatory  Commission 
and  the  functions  transferred  under  this 
Title,  as  may  be  necessary  to  carry  out  the 
provisions  of  this  Title.  The  Director  of 
Management  and  Budget  shall  provide  for 
such  further  measures  and  dispositions  as 
may  be  necessary  to  effectuate  the  purposes 
of  this  Title. 

SAVINGS  PROVISIONS 

Sec.  109.(a)  All  orders,  determinations, 
rules,  regulations,  permits,  grants,  con- 
tracts, certificates.  licenses,  and  privileges— 

(1)  which  have  been  Issued,  made,  grant- 
ed, or  allowed  to  become  effective  by  the 
President,  the  Nuclear  Regulatory  Commis- 
sion, or  any  court  of  competent  jurisdiction, 
in  the  performance  of  functions  which  are 
transferred  under  this  Title:  and 

(2)  which  are  in  effect  at  the  time  this 
Title  takes  effect. 

shall  continue  in  effect  according  to  their 
terms  until  modified,  terminated,  supersed- 
ed, set  aside,  revolted,  or  repealed  in  accord- 
ance with  law  by  the  President,  the  Admin- 
istrator or  other  duly  authorized  official,  a 
court  of  competent  jurisdiction,  or  by  oper- 
ation of  law. 

<b)(l)  The  provisions  of  this  Title  shall 
not  affect  any  proceeding,  petition,  or  appli- 
cation for  a  license  or  other  form  of  permis- 
sion or  approval  pending  at  the  time  this 
Title  takes  effect  before  the  Nuclear  Regu- 
latory Commission  with  respect  to  functions 
transferred  under  this  Title,  but  such  pro- 
ceedings, petitions,  and  applications,  to  the 
extent  that  they  relate  to  functions  so 
transferred,  shall  be  continued  before  the 
Agency.  Decisions  shall  be  issued  with  re- 
spect to  such  proceedings,  applications,  or 
I>etitions.  appeals  shall  be  taken  therefrom, 
and  payments  shall  be  made  pursuant  to 
such  decisions,  as  if  this  Title  had  not  been 
enacted.  Decisions  issued  with  respect  to 
such  proceedings,  applications,  or  petitions 
shall  continue  in  effect  until  modified,  ter- 
minated, superseded,  revoked,  or  repealed 
by  the  Administrator  or  other  duly  author- 
ized official,  by  a  court  of  competent  juris- 
diction, or  by  operation  of  law.  Nothing  in 
this  subsection  shall  be  deemed  to  prohibit 
the  discontinuance  or  modification  of  any 
such  proceeding,  petition,  or  application 
under  the  same  terms  and  conditions  and  to 
the  same  extent  that  such  proceeding,  peti- 
tion, or  application  could  have  been  discon- 
tinued or  modified  if  this  Title  had  not  been 
enacted. 

(2)  The  Administrator  is  authorized  to 
promulgate  regulations  providing  for  the  or- 
derly transfer  of  proceedings  continued 
under  paragraph  ( 1)  of  the  Agency. 

(c)  Except  as  provided  in  subsection  (e)— 

(1)  the  provisions  of  this  Title  shall  not 
affect  actions  commenced  prior  to  the  date 
this  Title  takes  effect,  and 

(2)  in  all  such  actions,  proceedings  shall  be 
had.  appeals  taken,  and  judgments  ren- 
dered, in  the  same  manner  and  with  the 
same  effect  as  if  this  Title  had  not  been  en- 
acted. 

(d)  No  action  or  other  proceeding  com- 
menced by  or  against  any  individual  in  the 


official  capacity  of  such  individual  as  an  of- 
ficer of  the  Nuclear  Regulatory  Commission 
shall  abate  by  reason  of  the  enactment  of 
this  Title.  No  cause  of  action  commenced  by 
or  against  the  Nuclear  Regulatory  Commis- 
sion or  functions  transferred  under  this 
Title  shall  abate  by  reason  of  the  enactment 
of  this  Title. 

(e)  If.  before  the  date  on  which  this  Title 
takes  effect,  the  Nuclear  Regulatory  Com- 
mission, or  any  officer  thereof  in  the  official 
capacity  of  such  officer,  is  a  party  to  an 
action  under  this  Title,  such  action  shall  be 
continued  with  the  Administrator  or  other 
appropriate  official  of  the  Agency,  as  the 
case  may  be,  substituted  or  added  as  a 
party. 

(f)  Orders  and  actions  of  the  Administra- 
tor in  the  exercise  of  the  functions  trans- 
ferred under  this  Title  shall  be  subject  to 
judicial  review  to  the  same  extent  and  in 
the  same  manner  as  if  such  orders  and  ac- 
tions had  been  by  the  Nuclear  Regulatory 
Commission  in  exercising  such  functions  im- 
mediately preceding  their  transfer.  Any 
statutory  requirements  relating  to  notice, 
hearings,  actions  upon  the  record,  or  admin- 
istrative review  that  apply  to  the  exercise  of 
such  functions  transferred  under  this  Title 
shall  apply  to  the  exercise  of  such  functions 
by  the  Administrator. 

RETERENCE 

Sec.  no.  With  respect  to  any  function 
transferred  under  this  Title  and  exercised 
after  the  effective  date  of  this  Title,  any 
reference  in  any  other  federal  law.  Execu- 
tive Order,  rule,  regulation,  certificate,  di- 
rective, instruction,  delegation  of  authority, 
or  other  official  document  in  force  on  the 
effective  date  of  this  Title  of  or  pertaining 
to  the  Nuclear  Regulatory  Commission  shall 
be  deemed  to  refer  and  apply  to  the  Agency. 
After  consultation  with  the  appropriate 
committees  of  the  Congress,  the  Adminis- 
trator shall  prepare  and  submit  to  the  Con- 
gress proposed  legislation  containing  techni- 
cal and  conforming  amendments  to  title  42. 
United  States  Code,  suid  to  other  provisions 
of  law  to  reflect  the  changes  made  by  this 
Title.  Such  legislation  shall  be  submitted 
not  later  than  six  months  after  the  effective 
date  of  this  Title. 

CONrORHING  CHANGES 

Sec.  111.  Title  II  of  the  Energy  Reorgani- 
zation Act  of  1974  (42  U.S.C.  5841  et  seq.)  is 
amended  by— 

(a)  striking  the  phrase  "a  Director"  wher- 
ever that  phrase  appears  and  inserting  in 
lieu  thereof  "an  Assistant  Administrator"; 

(b)  striking  the  phrase  'the  Director" 
wherever  that  phrase  appears  and  inserting 
in  lieu  thereof  'the  Assistant  Administra- 
tor"; and 

(c)  striking  the  phrase  ".  as  provided  in 
section  209,"  wherever  that  phrase  appears. 

CONSTRUCTION  AITTHORIZATION  rOR  NUCLEAR 
WASTE  REPOSITORY 

Sec.  112.  Section  191  of  the  Atomic 
Energy  Act  of  1954,  as  amended,  is  amended 
by  adding  a  new  subsection  (c).  as  follows: 

"(c)(1)  Upon  the  receipt  of  an  application 
for  a  construction  authorization  pursuant  to 
42  U.S.C.  10134(b).  the  Administrator  shall 
establish  one  or  more  licensing  boards  for 
the  conduct  of  any  formal  adjudicatory  pro- 
ceedings that  may  be  requested  on  such  ap- 
plication. Each  board  shall  be  comprised  of 
three  members,  one  of  whom  shall  be  quali- 
fied in  the  conduct  of  administrative  pro- 
ceedings and  two  of  whom  shall  be  appoint- 
ed from  among  persons  nominated  by  the 
Nuclear  Waste  Technical  Review  Board  in 
accordance  with  paragraph  (2).  Members  of 


the  Board  shall  be  appointed  for  such 
length  of  time  as  may  be  necessary  to  con- 
sider and  act  upon  such  application. 

"(2)  The  Nuclear  Waste  Technical  Review 
Board  shall,  not  later  than  60  days  after  the 
date  on  which  the  recommendation  of  site 
designation  becomes  effective  under  42 
U.S.C.  10135.  nominate  not  less  than  6  per- 
sons for  appointment  to  the  initial  licensing 
board  established  pursuant  to  paragraph 
(1).  Each  person  nominated  for  appoint- 
ment to  the  Board  shall  have  such  technical 
or  other  qualifications  as  the  Nuclear  Waste 
Technical  Review  Board  deems  appropriate 
to  the  issues  to  be  decided  in  consideration 
of  an  application  for  a  construction  authori- 
zation. 

"(3)  If  a  board  member  becomes  unavail- 
able or  is  recused  after  appointment,  or  it 
the  Administrator  determines  that  proceed- 
ings before  more  than  one  board  become 
necessary  to  complete  the  proceedings  in  a 
timely  manner,  additional  members  or  addi- 
tional boards  shall  appointed  in  the  same 
manner  provided  for  the  appointment  of 
the  initial  member  of  board.  For  the  pur- 
pose of  appointing  members  required  to  be 
nominated  by  the  Nuclear  Waste  Technical 
Review  Board,  the  Administrator  may.  as 
appropriate,  either  appoint  from  among 
those  initially  nominated  ox  shall  request 
the  Nuclear  Waste  Technical  Review  Board 
to  nominate  one  or  more  additional  groups 
of  six  persons. 

"(4)  Upon  the  issuance  of  an  initial  deci- 
sion by  the  licensing  board  on  an  applica- 
tion for  a  construction  authorization,  the 
Administrator  may  either  affirm  the  deci- 
sion in  whole  or  in  part,  or  set  aside, 
remand,  or  reverse  any  action,  findings,  or 
conclusions  found  to  be  arbitrary,  capri- 
cious, an  abuse  of  discretion,  or  otherwise 
not  in  accordance  with  law  or  unsupported 
by  substantial  evidence.". 

Subtitle  B— Of  f  ice  of  Inspector  General 
Sec.  121.  (a)  The  Inspector  General  Act  of 
1978  is  amended— 

(1)  by  inserting  "the  Nuclear  Safety 
Agency."  before  "the  Small  business  Admin- 
istration" in  section  2(1): 

(2)  by  redesignating  subparagraphs  (M) 
and  (N)  of  section  9(a)(1)  as  subparagraphs 
(N)  and  (O),  respectively; 

(3)  by  inserting  after  subparagraph  (L)  of 
such  section  the  following  new  subpara- 
graph: 

"(M)  of  the  Nuclear  Regulatory  Commis- 
sion, the  offices  of  that  agency  referred  to 
as  the  'Office  of  Inspector  and  Auditor';"; 

(4)  by  striking  out  "or"  after  "Transporta- 
tion" in  section  11(1)  and  section  11(2)  and 
inserting  in  lieu  thereof  a  comma: 

(5)  by  inserting  "or  the  Administrator  of 
the  Nuclear  Safety  Agency,"  before  "as  the 
case"  in  such  section:  and 

(6)  by  inserting  "the  Nuclear  Safety 
Agency."  before  "the  Small  Business  Ad- 
ministration" in  section  11(2). 

(b)  Notwithstanding  sections  6(aK6)  and 
6(a)(7)  of  the  Inspector  General  Act  of  1978, 
as  amended,  the  Inspector  General  of  the 
Agency  is  authorized  to  select,  appoint,  and 
employ  such  officers  and  employees  as  may 
be  necessary  for  carrying  out  the  functions, 
powers,  and  duties  of  the  Office  of  Inspec- 
tor General  and  to  obtain  the  temporary  or 
intermittent  services. of  experts  or  consult- 
ants or  an  organization  thereof,  subject  to 
the  applicable  laws  and  regulations  that 
govern  such  selections,  appointments,  and 
employment,  and  the  obtaining  of  such 
services,  within  the  Agency. 
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(c)  Section  5315  of  title  5,  United  States 
Code  is  amended  by  adding  at  the  end 
thereof  the  following:  "Inspector  General, 
Nuclear  Safety  Agency". 

Subtitle  C— Office  of  Investigations 

Sec.  131.  (a)  Title  II  of  the  Energy  Reor- 
ganization Act  of  1974  (42  U.S.C.  5801  et 
seq.)  is  amended  by  adding  a  new  section 
205A,  as  follows: 

"OFFICE  OF  INVESTIGATIONS 

'Sec.  205A.  (a)  There  is  hereby  esUb- 
lished  in  the  Agency  an  Office  of  Investiga- 
tions under  the  direction  of  an  Assistant  Ad- 
ministrator for  Investigations,  who  shall  be 
appointed  by  the  Administrator,  who  shall 
report  directly  to  the  Administrator  and 
who  shall  serve  at  the  pleasure  of  and  be  re- 
movable by  the  Administrator. 

"(b)  Subject  to  the  provisions  of  this  Act, 
the  Assistant  Administrator  for  Investiga- 
tions shall  perform  such  functions  as  the 
Administrator  shall  designate,  including  in- 
vestigations into  possible  violations  of  the 
Atomic  Energy  Act,  the  Energy  Reorganiza- 
tion Act,  or  any  other  statutes  that  the  Ad- 
ministrator is  responsible  for  implementing, 
and  rules,  regulations,  orders,  and  license 
conditions  issued  by  the  Agency  thereunder, 
that  may  involve  intent  or  purpose  to 
commit  such  violation,  or  that  may  have 
arisen  as  a  result  of  careless  disregard,  de- 
ception, or  other  indications  of  willful 
intent. 

'(c)(1)  The  Assistant  Administrator  for 
Investigations  may  initiate  an  investigation 
at  the  request  of  the  Administrator,  Deputy 
Administrator,  or  a  Regional  Administrator. 
"(2)(A)  The  Assistant  Administrator  may 
initiate  an  investigation  on  his  or  her  own 
initiative.  The  Administrator  may  prohibit 
the  Assistant  Administrator  from  conduct- 
ing investigative  activities,  after  the  Assist- 
ant Administrator  has  decided  to  initiate, 
carry  out,  or  complete  an  investigation,  if 
the  Administrator  determines  specifically 
with  respect  to  such  investigation  that  such 
prohibition  is  necessary  to  protect  the 
public  health  and  safety  or  the  common  de- 
fense and  security. 

"(B)  If  the  Administrator  exercises  any 
power  under  subparagraph  (A),  the  Assist- 
ant Administrator  shall  submit  a  statement 
concerning  such  exercise  within  thirty  days 
to  the  Committee  on  Environment  and 
P>ublic  Works  of  the  Senate  and  the  Com- 
mittees on  Interior  and  Insular  Affairs  and 
Energy  and  Commerce  of  the  House  of  Rep- 
resentatives. 

"(C)  The  Administrator  shall,  within 
thirty  days  after  submission  of  a  statement 
under  subparagraph  (B),  transmit  a  state- 
ment of  the  reasons  for  the  exercise  of 
power  under  subparagraph  (A)  to  the  Com- 
mittee on  Environment  and  Public  Works  of 
the  Senate  and  the  Committees  on  Interior 
and  Insular  Affairs  and  Energy  and  Com- 
merce of  the  House  of  Representatives." 

"(d)  Any  employee  of  the  Agency  obtain- 
ing information  concerning  possible  viola- 
tions falling  within  the  scope  of  authority 
of  the  Office  of  Investigations  shall  prompt- 
ly provide  such  information  to  the  Office  of 
Investigations. 

"(e)  Whenever  the  Assistant  Administra- 
tor for  Investigations  has  reasonable 
grounds  to  believe  that  there  has  been  a  vio- 
lation of  Federal  criminal  law,  the  Assistant 
Administrator,  after  notifying  the  Adminis- 
trator, shall  report  such  violation  to  the  At- 
torney General.  Neither  the  Administrator 
nor  any  other  employee  of  the  Agency  shall 
prevent  or  prohibit  the  Assistant  Adminis- 
trator from  reporting  such  violations  to  the 
Attorney  General.". 
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(b)  Within  90  days  from  the  date  of  enact- 
ment of  this  Act,  the  Commission  and  the 
Attorney  General  shall  enter  into  a  memo- 
randum of  understanding  to— 

(1)  provide  for  the  coordination  of  matters 
that  could  lead  both  to  enforcement  action 
by  the  Commission  as  well  as  criminal  pros- 
ecution by  the  Attorney  General; 

(2)  provide  decision  procedures  and  sched- 
ules with  respect  to  action  on  matters  re- 
ferred to  the  Attorney  General;  and 

(3)  facilitate  the  exchange  of  information 
relating  to  matters  within  the  respective  ju- 
risdiction of  the  Commission  and  the  De- 
partment of  Justice. 

(c)  Section  5315  of  title  5,  United  States 
Code  is  amended  by  adding  at  the  end 
thereof  the  following:  "Assistant  Adminis- 
trator for  Investigations.  Nuclear  Safety 
Agency." 

Subtitle  D— Nuclear  Reactor  Safety 
Investigations  Board 

FINDINGS  AND  PURPOSE 

Sec.  141.  (a)  The  Congress  finds  that— 

(1)  there  exists  a  potential  for  conflict  of 
interest  in  the  investigation  of  significant 
safety  events  arising  out  of  activities  li- 
censed or  otherwise  regulated  by  the  Nucle- 
ar Safety  Agency,  where  the  Agency's  prior 
action  or  inaction  may  have  been  a  partial 
contributor  to  the  cause  of  such  event; 

(2)  an  Independent  organization  for  the 
investigation  of  such  events  will  inspire 
greater  public  confidence  in  the  investiga- 
tory process  for  such  incidents;  and 

(3)  the  increased  stature  and  enhanced 
visibility  of  the  investigations  conducted  by 
such  an  independent  organization,  and  the 
reconmiendations  made  as  a  result  of  such 
investigations,  will  help  to  ensure  timely 
consideration  and  implementation  of  the 
reconmiendations  of  such  an  organization. 

(b)  The  purpose  of  this  subtitle  is  to  estab- 
lish a  Nuclear  Reactor  Safety  Investigations 
Board  to— 

(1)  conduct  independent  investigations  of 
significant  safety  events  arising  out  of  ac- 
tivities at  production  or  utilization  facilities 
licensed  by  the  Agency  under  section  103  or 
104  of  the  Atomic  Energy  Act  of  1974  (42 
U.S.C.  2133,  2134);  and 

(2)  submit  to  the  Administrator  and  to  the 
Congress  the  results  of  any  such  investiga- 
tion, including  any  recommendations  for  ac- 
tions to  be  taken  by  the  Administrator  to 
prevent  the  recurrence  of  such  events. 

NUCLEAR  REACTOR  SAFETY  INVESTIGATIONS 
BOARS 

Sec.  142.  (a)  There  is  hereby  established 
within  the  Nuclear  Safety  Agency  an  inde- 
pendent board  to  be  known  as  the  Nuclear 
Reactor  Safety  Investigations  Board  (here- 
after in  this  section  referred  to  as  the 
"Board"). 

(b)  The  Board  shall  consist  of  three  mem- 
bers who  shall  be  appointed  by  the  Presi- 
dent, by  and  with  the  advice  and  consent  of 
the  Senate.  The  members  shall  be  appoint- 
ed on  the  basis  of  technical  qualification, 
professional  standing,  and  demonstrated 
competence  and  knowledge  relevant  to  the 
investigative  functions  of  the  Board.  No 
more  than  two  members  of  the  Board  shall 
be  of  the  same  political  party.  Not  later 
than  90  days  after  the  effective  date  of  this 
Title,  the  President  shall  submit  such  nomi- 
nations for  appointment  to  the  Board.  The 
President  shall  designate  one  member  to 
serve  at  the  Chairperson  of  the  Board. 

(c)  The  terms  of  office  of  memt>ers  of  the 
Board  shall  be  three  years,  except  as  other- 
wise provided  in  this  subparagraph.  Of  the 
three  members  first  appointed  to  the  Board, 


one  shall  serve  for  one  year,  one  for  two 
years,  an  one  for  three  years.  Any  individual 
appointed  to  fill  a  vacancy  occurring  on  the 
Board  prior  to  the  expiration  of  the  term  of 
office  for  which  his  or  her  predecessor  was 
appointed  shall  be  appointed  for  the  re- 
mainder of  the  term.  Upon  the  expiration  of 
his  or  her  term  of  office,  a  member  shall 
continue  to  serve  until  his  or  her  successor 
is  appointed  and  shall  have  qualified.  Any 
member  of  the  Board  may  be  removed  by 
the  Residents  for  inefficiency,  neglect  of 
duty,  or  malfeasance  of  office. 

(d)(1)  The  Chairperson  shaU  be  the  chief 
executive  officer  of  the  Board  and  shall  ex- 
ercise the  excutive  and  administrative  func- 
tions of  the  Board  with  respect  to  the  ap- 
pointment and  supervision  of  personnel  em- 
ployed by  the  Board,  the  distribution  of 
business  among  such  personnel  and  among 
administrative  units  of  the  Board,  and  the 
use  and  expenditure  of  funds. 

(2)  Section  5314  of  title  5,  United  States 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following:  "Chairperson,  Nucle- 
ar Reactor  Safety  Investigations  Board.". 

Sec.  143.  The  Board  shall  have  the  follow- 
ing functions  and  authorities: 

(a)(1)  The  Board  may  investigate  or  cause 
to  be  investigated  any  significant  safety 
event,  as  defined  in  paragraph  (5)  of  this 
subsection,  arising  out  of  activites  at  pro- 
duction or  utilization  facilities  licensed  by 
the  Agency  under  section  103  or  104  of  the 
Atomic  Energy  Act  of  1954  (42  U.S.C.  2133, 
2134).  The  Board  may  also  investigate  or 
cause  to  be  investigated  other  safety  events 
upon  the  request  of  the  Administrator. 

(2)  The  purpose  of  any  investigation  initi- 
ated pursuant  to  this  subsection  shaU  be  to 
determine  the  facts,  conditions,  and  circum- 
stances of  the  significant  safety  events  in- 
vestigated, including— 

(A)  an  assessment  of  the  implications  of 
such  event  for  public  health  and  safety; 

(B)  a  determination  of  whether  such 
event  is  part  of  a  pattern  of  similar  events 
at  production  or  utilization  facilities  li- 
censed by  the  Agency  under  section  103  or 
104  of  the  Atomic  Energy  Act  of  1954  (42 
U.S.C.  2133,  2134)  which  could  adversely 
affect  the  public  health  or  safety;  and 

(C)  an  assessment  of  the  root  causes  of 
such  event,  including  the  contribution,  if 
any.  of  the  actions  of  the  Agency  to  such 
event. 

(3)  The  Board  shall  report  in  writing,  and 
shall  submit  such  report  to  the  Administra- 
tor, on  the  facts,  conditions,  and  circum- 
stances of  each  event  investigated  pursuant 
to  this  subsection,  including— 

(A)  the  date  and  place  of  the  event; 

(B)  the  nature  and  probable  consequence 
of  the  event; 

(C)  the  cause  or  causes  of  the  event;  and 

(D)  any  action  recommended  to  prevent 
the  recurrence  of  the  event,  including  any 
recommendations  for  actions  to  be  taken  by 
the  Agency  with  regard  to  regulatory  re- 
quirements or  practices. 

(4)(A)  The  Administrator  shaU  respond  in 
writing  to  any  reconmiendations  of  the 
Board  within  120  days  of  receipt  of  such  rec- 
ommendations. Such  written  resp>onse  shall 
detail  specific  measures  adopted  or  to  be 
adopted  by  the  Administrator  in  response  to 
such  recommendations,  and  explanations 
for  the  Administrator's  inaction  on  any  rec- 
ommendations not  adopted. 

(B)  The  recommendations  of  the  Board 
made  pursuant  to  jsaragraph  (3)  and  the  re- 
sponse of  the  Administrator  to  such  recom- 
mendations shall  be  made  available  to  the 
public  and  shall  be  submitted  to  Congress. 


20848 


CONGRESSIONAL  RECORD— SENATE 


August  8,  1988 


(5)  For  the  purpose  of  this  subtitle,  a  "sig- 
nificant safety  event"  shall  be  defined  as  an 
event  that  involves: 

(A)  a  moderate  exposure  to.  or  release  of. 
radioactive  material  from  a  production  or 
utilization  facility  licensed  by  the  Agency 
under  section  103  or  104  of  the  Atomic 
Energy  Act  of  1954  (42  U.S.C.  2133.  2134): 

<B)  a  major  degradation  of  essential 
safety-related  equipment  at  a  production  or 
utilization  facility  licensed  by  the  Agency 
under  section  103  or  104  of  the  Atomic 
Energy  Act  of  1954  (42  U.S.C.  2133.  2134);  or 

(C)  a  major  deficiency  in  the  design,  con- 
struction, use  of.  or  management  controls 
for  a  production  or  utilization  facility  li- 
censed by  the  Agency  under  section  103  or 
104  of  the  Atomic  Energy  Act  of  1954  (42 
VS.C.  2133.  2134). 

(6)  Except  for  investigations  initiated  at 
the  request  of  the  Administrator,  the  Board 
shall,  prior  to  the  initiation  of  an  investiga- 
tion pursuant  to  this  section,  consult  with 
the  Administrator  and.  if  the  Board  deter- 
mines that  an  investigation  is  warranted, 
the  Board  shall  set  forth  in  writing  the 
basis  for  the  Board's  determination  that  the 
event  constitutes  a  significant  safety  event. 
as  defined  in  paragraph  (5).  The  written 
statement  of  the  Board's  basis  for  initiating 
an  investigation  shall  not  be  subject  to  judi- 
cial review.  The  written  statement  shall  be 
made  available  to  the  public  and  shall  be 
submitted  to  Congress. 

(7)  No  part  of  the  conclusions,  findings,  or 
recommendations  of  any  report  of  the 
Board  relating  to  any  event  or  the  investiga- 
tion of  such  event  shall  be  admitted  as  evi- 
dence or  used  in  any  suit  or  action  for  dam- 
ages growing  out  of  any  matter  mentioned 
in  such  report. 

(b)  Following  the  issuance  of  a  written  de- 
termination pursuant  to  paragraph  (aK6>  of 
this  section,  or  upon  the  initiation  of  an  in- 
vestigation requested  by  the  Administrator, 
any  employee  of  the  Board,  upon  presenting 
appropriate  credentials,  including  any  secu- 
rity clearance  required  by  the  Administra- 
tor, and  a  written  notice  of  inspection  au- 
thority, may  enter  the  facility  where  the 
event  has  occurred  and  do  all  things  appro- 
priate for  a  proper  investigation.  The  em- 
ployee may  inspect  and  copy  records,  files. 
and  documents,  including  licensee  records. 
fUes.  and  documents  at  locations  other  than 
the  facility  where  the  event  occurred,  and 
may  inspect  processes,  controls,  and  facili- 
ties relevant  to  the  investigation  of  such 
event. 

(c)  Subject  to  section  552a  of  title  5. 
United  States  Code,  the  Board  may  secure 
directly  from  any  agency  or  instnmientality 
of  the  United  States  such  information  as 
that  agency  or  instnunentality  may  already 
possess  as  may  be  necessary  to  enable  the 
Board  to  carry  out  an  investigation  pursu- 
ant to  this  subtitle.  Upon  request  of  the 
Board,  the  head  of  such  agency  or  instru- 
mentality shall  furnish  such  information  to 
the  Board.  The  information  which  the 
Board  may  secure  under  this  subsection 
may  include  any  material  designated  as  clas- 
sified material  pursuant  to  the  Atomic 
Energy  Act  of  1954.  or  any  materials  desig- 
nated as  safeguards  information  and  other- 
wise protected  from  disclosure  under  section 
147  of  the  Atomic  Energy  Act  of  1954. 

(dKl)  Following  the  issuance  of  a  written 
determination  pursuant  to  paragraph  (a)(6) 
of  this  section,  or  upon  the  initiation  of  an 
investigation  requested  by  the  Administra- 
tor, the  Board  or,  upon  authority  of  the 
Board,  any  member  thereof,  any  administra- 
tive law  judge  employed  by  or  assigned  to 


the  Board,  or  any  officer  or  employee  duly 
designated  by  the  Board,  may.  for  the  pur- 
pose of  carrying  out  this  subtitle,  hold  such 
hearings,  sit  and  act  at  such  times  and 
places,  administer  such  oaths,  and  require 
by  subpoena  or  otherwise  attendance  and 
testimony  of  such  witnesses  and  the  produc- 
tion of  evidence  as  the  Board  or  such  officer 
or  employee  deems  advisable.  Subpoenas 
shall  be  issued  only  under  the  signature  of  a 
Board  member,  upon  authorization  by  the 
Board,  and  may  be  served  by  any  person 
designated  by  the  Board. 

(2)  Any  person  who  willfully  neglects  or 
refuses  to  qualify  as  a  witness,  or  to  testify, 
or  to  produce  any  evidence  in  obedience  to 
any  subpoena  duly  issued  under  the  author- 
ity of  this  paragraph  shall  be  fined  not 
more  than  $5,000,  or  imprisoned  for  not 
more  than  6  months,  or  both.  Upon  certifi- 
cation by  the  Board  of  the  facts  concerning 
any  willful  disobedience  by  any  person  to 
the  United  States  Attorney  for  any  judicial 
district  in  which  the  person  resides  or  is 
found,  the  Attorney  may  proceed  by  infor- 
mation for  the  prosecution  of  the  person  for 
the  offense. 

(3)  Where  the  Board  discovers  informa- 
tion during  the  course  of  its  investigation 
involving  matters  within  the  jurisdiction  of 
the  Agency's  Inspector  General  or  the  As- 
sistant Administrator  for  Investigations, 
such  information  shall  be  forwarded 
promptly,  as  appropriate,  directly  to  the  In- 
spector General  or  concurrently  to  the  Ad- 
ministrator and  the  Assistant  Administrator 
for  Investigations. 

(eMl)  Subject  to  such  rules  as  may  be  pre- 
scribed by  the  Board,  the  Board  may  ap- 
point and  fix  the  pay  of  such  officers  and 
employees  (including  investigators  and  at- 
torneys) as  the  Board  considers  necessary  to 
carry  out  the  powers  and  duties  of  the 
Board.  Appointments  shall  be  made  under 
this  paragraph  in  such  manner  that  not 
more  than  the  equivalent  of  55  full-time  of- 
ficers and  employees  are  employed  by  the 
Board  at  any  time. 

(2)  Employees  of  the  Board  shall  be  select- 
ed, appointed,  employed,  and  compensated 
pursuant  to  section  161d.  of  the  Atomic 
Energy  Act  of  1954.  as  amended. 

(f)  Subject  to  such  rules  as  may  be  pre- 
scribed by  the  Board,  the  Board  may  pro- 
cure temporary  and  intermittent  services 
under  section  3109(b)  of  title  5.  United 
States  Code,  but  at  rates  for  individuals  not 
to  exceed  the  daily  equivalent  of  the  maxi- 
mum annual  rate  of  basic  pay  payable  for 
grade  GS-18  of  the  General  Schedule.  The 
amount  of  consultant  services  which  may  be 
obtained  by  the  Board  under  this  subsection 
shall  not  exceed,  during  any  fiscal  year 
period,  the  amount  of  services  which  would 
be  obtained  if  the  Board  procured  on  a  full- 
time  basis  the  services  of  12  consultants. 

(g)(1)  Upon  request  of  the  Board,  the  Ad- 
ministrator or  the  head  (or  governing  au- 
thority) of  any  other  Federal  agency  or  in- 
strumentality may— 

(A)  detail  to  the  Board,  on  a  reimbursable 
basis,  such  personnel  as  may  be  desirable  to 
assist  the  Board  in  carrying  out  its  duties: 
and 

(B)  malie  available  to  the  Board,  on  a  re- 
imbursable basis,  such  facilities,  equipment, 
or  other  administrative  support  services  as 
may  t>e  desirable  to  assist  the  Board  in  car- 
rying out  its  duties. 

(2)  The  Administrator  shall  provide  the 
Board  with  appropriate  and  adequate  office 
space,  together  with  such  equipment,  office 
supplies,  and  communications  facilities  and 
services  as  may  be  necessary  for  the  oper- 


ation of  the  Board  and  shall  provide  neces- 
sary maintenance  services  for  such  offices 
and  the  equipment  and  facilities  located 
therein. 

(h)  The  Board  may  confer  with  employees 
of  State  or  local  government  agencies  and 
may  use,  on  a  reimbursable  basis,  such  serv- 
ices, records,  and  facilities  as  such  agencies 
may  make  available  to  the  Board. 

(i)  The  Board  may  use  the  United  States 
mails  in  the  same  manner  and  under  the 
same  conditions  as  other  departments  and 
agencies  of  the  United  States. 

(j>  The  Board  shall  report  annually  to  the 
Congress  on  the  activities  of  the  Board. 
Such  report  shall  contain— 

(1)  a  summary  of  the  significant  safety 
events  investigated  by  the  Board  during  the 
preceding  calendar  year:  and 

(2)  a  summary,  in  such  detail  as  the  Board 
deems  advisable,  of  the  recommendations 
made  by  the  Board  pursuant  to  subpara- 
graph (a)(3)(D)  of  this  section,  together 
with  the  observed  response  of  the  Adminis- 
trator to  each  such  reconmiendation. 

Such  reports  shall  be  made  available  to  Fed- 
eral. State,  and  local  government  agencies 
concerned  with  safety  at  production  or  utili- 
zation facilities  licensed  by  the  Agency 
under  section  103  or  104  of  the  Atomic 
Energy  Act  of  1954  (42  U.S.C.  2133,  2134). 
Upon  request,  such  reports  shall  be  made 
available  to  other  interested  persons. 

(k)  The  Board  is  authorized  to  establish 
rules,  procedures,  or  other  appropriate  guid- 
ance governing  the  operations  of  the  Board 
and  the  conduct  of  Board  investigations. 

Sec  144.  There  shall  be  transferred  to  the 
Board  such  offices  of  the  Agency,  or  func- 
tions. iMwers.  or  duties  of  such  offices,  as 
the  Administrator  may  determine  are  prop- 
erly related  to  the  functions  of  the  Board 
and  will  further  the  purposes  of  this  Act. 
except  that  there  shall  not  be  transferred  to 
the  Board  any  program  operating  responsi- 
bilities. 

Sec.  145.  (a)  There  are  hereby  authorized 
to  be  appropriated  for  each  of  the  fiscal 
years  1988,  1989.  1990.  1991,  1992.  and  1993 
the  sum  of  $5,500,000. 

(b)  The  Board  shall  terminate  at  the  end 
of  fiscal  year  1993. 

Subtitle  E— Separability 

Sec.  151.  If  any  provision  of  this  title,  or 
the  application  of  such  provision  to  any 
person  or  circumstance,  is  held  invalid,  the 
remainder  of  this  title,  or  the  application  of 
such  provision  to  persons  or  circumstances 
other  than  those  as  to  which  it  is  held  in- 
valid, shall  not  be  affected  thereby. 

Subtitle  F— Effective  Date 
Sec.  161.  This  Title  and  the  amendments 
made  by  this  Title  shall  take  effect  on  such 
date  during  the  6-month  period  begiiming 
on  January  21.  1989,  as  the  President  may 
direct  in  an  Executive  Order.  If  the  Presi- 
dent fails  to  issue  an  Executive  Order  for 
the  purpose  of  this  section,  this  Title  and 
such  amendments  shall  take  effect  on  July 
21.  1989. 

TITLE  II— AUTHORIZATION  OF  APPRO- 
PRIATIONS FOR  FISCAL  -yEARS  1988 
AND  1989 

Sec.  201.  There  are  hereby  authorized  to 
be  appropriated  to  the  Nuclear  Safety 
Agency  in  accordance  with  the  provisions  of 
section  261  of  the  Atomic  Energy  Act  of 
1954  and  section  305  of  the  Energy  Reorga- 
nization Act  of  1974.  for  the  fiscal  years 
1988  and  1989  to  remain  available  until  ex- 
pended. $427,800,000  for  fiscal  year  1988  and 
$450,000,000  for  fiscal  year  1989. 


August  8,  1988 


CONGRESSIONAL  RECORD— SENATE 


20849 


Section  202.(a)(l)  The  sums  authorized  to 
be  appropriated  in  this  Title  for  fiscal  year 
1988  shall  be  allocated  as  follows: 

(A)  not  more  than  $154,460,000  for  fiscal 
year  1988  may  be  used  for  "Nuclear  Reactor 
Regrulation"; 

(B)  not  more  than  $46,955,000  for  fiscal 
year  1988  may  be  used  for  "Nuclear  Materi- 
al Safety  and  Safeguards": 

(C)  not  more  than  $132,396,000  for  fiscal 
year  1988  may  be  used  for  "Nuclear  Regula- 
tory Research"; 

(D)  not  more  than  $53,084,000  for  fiscal 
year  1988  may  be  used  for  "Program  Tech- 
nical Support":  and 

(E)  not  more  than  $41,905,000  for  fiscal 
year  1988  may  be  used  for  "Program  Direc- 
tion and  Administration". 

(2)  The  sums  authorized  to  be  appropri- 
ated in  this  Title  for  fiscal  year  1989  shall 
be  allocated  as  follows: 

(A)  not  more  than  $151,622,000  for  fiscal 
year  1989  may  be  used  for  "Reactor  Safety 
and  Safeguards  Regulation": 

(B)  not  more  than  $137,117,000  for  fiscal 
year  1989  may  be  used  for  "Nuclear  Safety 
Research": 

(C)  not  more  than  $30,586,000  for  fiscal 
year  1989  may  be  used  for  "Nuclear  Materi- 
al Safety  and  Safeguards  Regulation"; 

(D)  not  more  than  $22,394,000  for  fiscal 
year  1989  may  be  used  for  "Nuclear  Waste 
Regulation"; 

(E)  not  more  than  $40,965,000  for  fiscal 
year  1989  may  be  used  for  "Special  and  In- 
dependent Reviews,  Investigations  and  En- 
forcement"; and 

(P)  not  more  than  $67,316,000  for  fiscal 
year  1989  may  be  used  for  "Nuclear  Safety 
Management  and  Support". 

(b)  The  Nuclear  Safety  Agency  may  use 
not  more  than  1  per  centum  of  the  amounts 
authorized  to  be  appropriated  under  para- 
graph 202(a)(1)(C)  and  202(a)(2)(B)  to  exer- 
cise its  authority  under  section  31a.  of  the 
Atomic  Energy  Act  of  1954  (42  U.S.C. 
2051(a))  to  enter  into  grants  and  coopera- 
tive agreements  with  universities  pursuant 
to  such  paragraph.  Grants  made  by  the  Ad- 
ministrator shall  be  made  in  accordance 
with  the  Federal  Grant  and  Cooperative 
Agreement  Act  of  1977  (41  U.S.C.  501  et 
seq. )  and  other  applicable  law. 

(c)  Any  amount  appropriated  for  a  fiscal 
year  to  the  Nuclear  Safety  Agency  pursuant 
to  any  paragraph  of  subsection  202(a)  or 
pursuant  to  section  145(a)  of  this  Act  for 
purposes  of  the  program  referred  to  in  such 
paragraph  or  section  may  be  reallocated  by 
the  Administrator  for  use  in  a  program  re- 
ferred to  in  any  other  paragraph  of  such 
subsection,  or  for  use  in  any  other  activity 
within  a  program,  except  that  the  amount 
available  from  appropriations  for  such  fiscal 
year  for  use  in  any  program  or  specified  ac- 
tivity may  not,  as  a  result  of  reallocations 
made  under  this  subsection,  be  increased  or 
reduced  by  more  than  $500,000  unless— 

(Da  period  of  thirty  calendar  days  (ex- 
cluding any  day  in  which  either  House  of 
Congress  is  not  in  session  because  of  an  ad- 
journment of  more  than  three  calendar 
days  to  a  day  certain  or  an  adjournment 
sine  die)  passes  after  the  receipt  by  the 
Committee  on  Energy  and  Commerce  and 
the  Committee  on  Interior  and  Insular  Af- 
fairs of  the  House  of  Representatives  and 
the  Conunittee  on  Environment  and  Public 
Works  of  the  Senate,  of  notice  submitted  by 
the  Administrator  containing  a  full  and 
complete  statement  of  the  reallocation  pro- 
posed to  be  made  and  the  facts  and  circum- 
stances relied  upon  in  support  of  such  pro- 
posed reallocation;  or 


(2)  each  such  Committee,  before  the  expi- 
ration of  such  period,  transmits  to  the  Ad- 
ministrator a  written  notification  that  such 
committee  does  not  object  to  such  proposed 
reallocation. 

Sec.  203.  Money  received  by  the  Nuclear 
Safety  Agency  for  the  cooperative  nuclear 
safety  research  program,  services  rendered 
to  foreign  governments  and  international 
organizations,  and  the  nnAterial  and  infor- 
mation access  authorization  programs  in- 
cluding crinunal  history  checks  under  sec- 
tion 149  of  the  Atomic  Energy  Act,  as 
amended,  may  be  retained  and  used  for  sala- 
ries and  expenses  associated  with  those  ac- 
tivities, notwithstanding  the  provisions  of 
section  3302  of  title  31,  United  States  Code, 
and  shall  remain  available  until  expended. 

Sec.  204.  Prom  amounts  appropriated  to 
the  Nuclear  Safety  Agency  pursuant  to  this 
title,  the  Administrator  may  transfer  to 
other  agencies  of  the  Federal  Government 
sums  for  salaries  and  expenses  for  the  per- 
formance by  such  agencies  of  activities  for 
which  such  appropriations  of  the  Agency 
are  made.  Any  sums  so  transferred  may  be 
merged  with  the  appropriations  of  the 
agency  to  which  such  sums  are  transferred. 

Sec.  205.  Notwithstanding  any  other  pro- 
visions of  this  Title,  no  authority  to  make 
payments  under  this  Title  shall  be  effective 
except  to  such  extent  or  in  such  amounts  as 
are  provided  in  advance  in  appropriation 
Acts. 

TITLE  III— MISCELLANEOUS 
PROVISIONS 

NOTIFICATION  REQDIREMCNTS  POR 
NONCOMPLIANCE 

Sec  301.  Section  206  of  the  Energy  Reor- 
ganization Act  of  1974.  as  amended  (42 
U.S.C.  5846),  is  amended  to  read  as  follows: 

"NONCOMPLIANCE 

"Sec  206.  (a)  Any  firm  constructing, 
owning,  operating,  or  supplying  the  compo- 
nents of  any  facility  or  activity  which  is  li- 
censed or  otherwise  regulated  pursuant  to 
the  Atomic  Energy  Act  of  1954,  as  amended, 
or  pursuant  to  this  Act,  and  any  individual 
director  or  responsible  officer  of  such  a 
firm,  obtaining  information  reasonably  indi- 
cating that  such  facility  or  activity  or  basic 
components  supplied  to  such  facility  or  ac- 
tivity— 

"(1)  fails  to  comply  with  the  Atomic 
Energy  Act  of  1954,  as  amended,  or  any  ap- 
plicable rule,  regulation,  order,  or  license  of 
the  Agency  relating  to  substantial  safety 
hazards,  or 

"(2)  contains  a  defect  which  could  create  a 
substantial  safety  hazard,  as  defined  by  reg- 
ulations which  the  Agency  shall  promul- 
gate, 

shall  immediately  notify  the  Agency  of  such 
failure  to  comply,  or  of  such  defect,  unless 
such  firm  or  Individual  has  actual  knowl- 
edge that  the  Agency  has  been  adequately 
informed  of  such  defect  or  failure  to 
comply. 

"(b)  The  Administrator  is  authorized  to 
issue  such  regulations  and  orders  as  may  be 
necessary  to  ensure  compliance  with  this 
section.  Including  regulations  and  orders  re- 
quiring any  firm  subject  to  this  section  to 
devise  and  Implement  procedures  to  Identi- 
fy, evaluate,  and  report  defects. 

"(c)  Any  firm  or  Individual  who  violates 
any  regulation  or  order  issued  under  subsec- 
tion (b)  of  this  section  shall  be  subject  to  a 
civil  penalty  In  the  same  manner  and 
amount  as  for  violations  subject  to  a  civil 
penalty  under  section  234  of  the  Atomic 
Energy  Act  of  1954.  as  amended. 


"(d)  The  requirements  of  this  section  shall 
be  prominently  posted  on  the  premises  of 
any  firm  subject  to  this  section. 

"(e)  The  Agency  is  authorized  to  conduct 
such  reasonable  inspections,  investigations. 
and  other  enforcement  activities  as  needed 
to  ensure  compliance  with  the  provisions  of 
this  section  and  with  any  regulations  and 
orders  issued  thereunder. 

"(f)  For  purposes  of  this  section,  the  term 
'firm'  shall  have  the  meaning  provided  for 
the  term  'person'  in  subsection  11  s.  of  the 
Atomic  Energy  Act  of  1954.  as  amended, 
except  that  It  shall  Include  the  I>epartment 
of  Energy  to  the  extent  that  Its  facilities, 
materials,  or  activities  are  licensed  by  the 
Agency  and  shall  not  Include  an  individ- 
ual.' ". 

DISCLOSURE  OF  SECURITY-RELATED  SAFEGUARDS 
INFORMATION 

Sec  302.  Section  147  of  the  Atomic 
Energy  Act  of  1954.  as  amended  (42  U.S.C. 
2167),  is  amended  by  Inserting  the  foUowlng 
language  In  subsection  a.  before  the  sen- 
tence that  begins  "The  Commission  shall 
exercise  the  authority":  "Paragraphs  (1), 
(2),  and  (3)  of  this  subsection  shall  Include 
safeguards  Information  contained  In  generic 
studies,  reports,  and  analyses  that  would 
provide  substantial  assistance  in  compromis- 
ing or  negating  any  of  a  licensee's  specific 
security  measures  or  procedures  to  protect 
nuclear  material  or  facilities,  as  described  in 
subparagraphs  (1).  (2),  and  (3)  of  this  sub- 
section, or  in  targeting  a  licensee's  vital 
plant  equipment  as  described  In  subpara- 
graph (3)  of  this  subsection.". 

STORAGE  AND  DISPOSAL  OF  GREATER-THAN-CLASS- 
C  LOW-LEVEL  WASTE 

Sec  303.  (a)  Subject  to  the  requirements 
an  limitations  of  this  section,  the  Secretary 
is  authorized  to  accept  for  storage  low-level 
radioactive  waste  with  concentrations  of  ra- 
dionuclides that  exceed  the  limits  estab- 
lished by  the  Agency  for  Class  C  radioactive 
waste,  as  defined  by  section  61.55  of  title  10. 
Code  of  Federal  Regulations,  as  In  effect  on 
January  26,  1983,  that  Is  owned  or  generat- 
ed under  license  or  regulation  of  the  Agency 
(or  an  Agreement  State):  Provided,  however. 
That  no  such  waste  shall  be  accepted  by  the 
Secretary  until  the  Secretary  submits  to 
Congress  a  comprehensive  report  setting 
forth— 

(1)  the  options  for  the  permanent  disposal 
of  such  waste  and  a  discussion  of  the  actions 
that  the  Secretary  Intends  to  take  to  Imple- 
ment the  preferred  disposal  option;  and 

(2)  the  options  for  ensuring  that  the  bene- 
ficiaries of  the  activities  resulting  In  the 
generation  of  such  waste  bear  all  reasonable 
costs  of  the  storage  and  disposal  of  such 
waste  and  a  discussion  of  the  actions  that 
the  Secretary  intends  to  take  to  Implement 
the  preferred  cost  recovery  option. 

(b)  Low-level  radioactive  waste  with  con- 
centrations of  radionuclides  that  exceed  the 
limits  established  by  the  Agency  for  Class  C 
radioactive  waste,  as  defined  by  section 
61.55  of  title  10,  Code  of  Federal  Regula- 
tions, as  in  effect  on  January  26,  1983,  that 
Is  owned  or  generated  under  license  or  regu- 
lation of  the  Agency  (or  an  Agreement 
State)  shall,  except  as  otherwise  provided  in 
subsections  (c)  and  (d),  be  stored  or  disposed 
of  only  In  a  facility  that  Is  licensed  by  the 
Agency  (or  an  Agreement  State).  Any  stor- 
age or  disposal  facility  for  such  waste  that  Is 
operated  by  the  Federal  Government  shall 
be  licensed  only  by  the  Agency. 

(c)  Prior  to  the  issuance  of  a  license  for  a 
storage  facility,  the  Agency  may  permit  the 
transfer  to  the  Secretary  for  storage  of  low- 
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level  radioactive  waste  with  concentrations 
of  radionuclides  that  exceed  the  limits  es- 
tablished by  the  Agency  for  Class  C  radioac- 
tive waste,  as  defined  by  section  61.55  of 
title  10,  Code  of  Federal  Regulations,  as  in 
effect  on  January  26.  1983.  that  is  owned  or 
generated  under  license  or  regulation  of  the 
Agency  (or  an  Agreement  State),  if  the 
Agency  determines  in  writing  that  such 
transfer  Is  necessary  to  eliminate  an  imme- 
diate and  serious  threat  to  the  public  health 
and  safety  or  the  common  defense  and  secu- 
rity. 

(dKl)  Nothing  in  this  section  shall  be 
deemed  to  apply  to  or  otherwise  affect  any 
contractual  obligation  of  the  Secretary  en- 
tered into  on  or  before  June  9.  1988.  pursu- 
ant to  which  the  Secretary  is  required  to 
accept  low-level  radioactive  waste  with  con- 
centrations of  radionuclides  that  exceed  the 
limits  established  by  the  Agency  for  Class  C 
radioactive  waste,  as  defined  by  section 
61.55  of  title  10,  Code  of  Federal  Regula- 
tions, as  in  effect  on  January  26.  1983.  that 
is  owned  or  generated  under  license  or  regu- 
lation of  the  Agency  (or  an  Agreement 
SUte). 

(2)  Nothing  in  this  section  shall  be 
deemed  to  alter,  amend,  or  otherwise  apply 
to  the  activities  of  the  Secretary  pursuant 
to  the  West  Valley  Demonstration  Project 
Act  (42  U.S.C.  2021a  et  seq.). 

(3)  Nothing  in  this  section  shall  be 
deemed  to  alter,  amend,  or  otherwise  apply 
to  the  activities  of  the  Secretary  specifici- 
cally  authorized  pursuant  to  the  Memoran- 
dum of  Understanding  Between  the  U.S. 
Nuclear  Regulatory  Commission  and  the 
U.S.  I>epartment  of  Energy  Concerning  the 
Removal  and  Disposition  of  Solid  Nuclear 
Wastes  from  Cleanup  of  the  Three  Mile 
Island  Unit  2  Nuclear  Plant  (46  Federal 
Register  38614,  July  28.  1981).  as  amended 
by  the  Memorandum  of  Understanding  Be- 
tween the  U.S.  Nuclear  Regulatory  Commis- 
sion and  the  U.S.  Department  of  Energy 
Concerning  the  Removal  and  Disposition  of 
Solid  Nuclear  Wastes  from  Cleanup  of  the 
Three  MUe  Island  Unit  2  Nuclear  Plant  (47 
Federal  Register  16229.  April  15.  1982). 

(4)  Nothing  in  this  section  shall  be 
deemed  to  alter,  amend,  or  otherwise  apply 
to  the  activities  of  the  Secretary  pursuant 
to  the  Nuclear  Waste  Policy  Act  of  1982.  as 
amended  (42  U.S.C  10101  et  seq.). 

(5)  Nothing  in  this  section  shall  be 
deemed  to  alter,  amend,  or  otherwise  affect 
the  responsibility  of  States  or  compacts  pur- 
suant to  the  Low  Level  Radioactive  Waste 
Policy  Amendments  Act  of  1985  (42  U.S.C. 
2Q2lb  et  seq.). 

(6)  Nothing  in  this  section  shall  be 
deemed  to  alter,  amend,  or  otherwise  apply 
to  low-level  radioactive  waste  with  concen- 
trations of  radionuclides  that  exceed  the 
limits  established  by  the  Agency  for  Class  C. 
radioactive  waste,  as  defined  by  section 
61.55  of  title  10.  Code  of  Federal  Regula- 
tions, as  in  effect  on  January  26.  1983.  that 
is  owned  or  generated  under  license  or  regu- 
lation of  the  Agency  (or  an  Agreement 
State)  and  that  is  classified  for  national  se- 
c»irity  purposes  pursuant  to  the  Atomic 
Energy  Act  of  1954.  as  amended. 

QUARTEIU,Y  REPORT  ON  IMPLEMENTATION  OF 
THE  NUCLEAR  WASTE  POLICY  ACT 

Sec.  304.  The  Administrator  shall  submit 
to  the  Committee  on  Eiiergy  and  Commerce 
and  the  Committee  on  Interior  and  Insular 
Affairs  of  the  House  of  Representatives  and 
the  Committee  on  Environment  and  Public 
Works  of  the  Senate  each  quarter  a  report 
on  the  status  of  the  Agency's  implementa- 
tion of  the  Nuclear  Waste  Policy  Act  of 


1982,  as  amended  (42  U.S.C.  10101  et  seq.). 
Such  report  shall  include  a  detailed  summa- 
ry of— 

(a)  the  activities  of  the  Agency  during 
such  quarter, 

(b)  the  funds  expended  during  such  quar- 
ter: 

(c)  all  interactions  with  the  Department 
of  Energy  with  regard  to  implementation  of 
the  Act,  including  Agency  communications, 
recommendations,  and  other  activities  re- 
garding the  development  of  a  repository 
pursuant  to  title  I  of  such  Act;  and 

(d)  the  technical  issues  that  relate  to  the 
licensability  of  any  candidate  site  under 
consideration  for  development  as  a  reposi- 
tory and  any  activities  undertaken  by  the 
Agency  during  such  quarter  with  respect  to 
such  issues. 

REGULATIONS  FOR  FITNESS  FOR  DUTY 

Sec.  305.  (a)  The  Administrator,  within 
nine  months  after  the  date  of  enactment  of 
this  section,  shall  prescribe  regulations 
which  require  licensees  holding  a  license  for 
a  production  or  utilization  facility  under 
section  103  or  104  of  the  Atomic  Energy  Act 
of  1954,  as  amended,  (42  U.S.C.  2133.  2134) 
to  establish  a  program,  consistent  with  the 
provisions  of  subsections  (b)  and  (c)  of  this 
section,  for  the  testing  of  those  persons  em- 
ployed by  such  licensee  who  are  responsible 
for  safety -sensitive  functions  (as  determined 
by  the  Administrator)  for  the  use.  without 
lawful  authorization,  of  alcohol  or  con- 
trolled substances. 

(b)  The  Administrator  shall  require  that 
any  program  established  by  a  licensee  pur- 
suant to  the  provisions  of  this  section  in- 
clude preemployment.  periodic  recurring, 
random,  and  post-incident  testing  and  test- 
ing upon  a  reasonable  suspicion  that  such 
person  has  used,  without  lawful  authoriza- 
tion, alcohol  or  a  controlled  substance. 

(c)  In  establishing  the  program  required 
under  subsection  (a)  of  this  section,  the  Ad- 
ministrator shall  develop  requirements 
which  shall— 

(1)  promote,  to  the  maximum  extent  prac- 
ticable. Individual  privacy  in  the  collection 
of  specimen  samples; 

(2)  with  respect  to  laboratories  and  testing 
procedures,  incorporate  the  Department  of 
Health  and  Human  Services  scientific  and 
technical  guidelines  dated  February  13. 
1987.  and  any  subsequent  amendments 
thereto,  including  mandatory  guidelines 
which— 

(A)  establish  comprehensive  standards  for 
all  aspects  of  laboratory  drug  testing  and 
laboratory  procedures  to  be  applied  in  car- 
rying out  this  section,  including  standards 
which  require  the  use  of  the  best  available 
technology  for  ensuring  the  full  reliability 
and  accuracy  of  drug  tests  and  strict  proce- 
dures governing  the  chain  of  custody  of 
specimens  collected  for  drug  testing; 

(B)  specify  the  drugs  for  which  individuals 
may  be  tested;  and 

(C)  establish  appropriate  standards  and 
procedtires  for  i>eriodic  review  of  laborato- 
ries and  criteria  for  certification  and  revoca- 
tion of  certification  of  laboratories  to  per- 
form drug  testing  in  carrying  out  this  sec- 
tion; 

(3)  provide  that  all  tests  which  indicate 
the  use.  without  lawful  authorization,  of  al- 
cohol or  a  controlled  substance  by  an  indi- 
vidual shall  be  confirmed  by  a  scientifically 
recognized  method  of  testing  capable  of  pro- 
viding quantitative  data  regarding  alcohol 
or  a  controlled  substance; 

(4)  require  that  all  laboratories  involved  in 
the  testing  of  any  individual  under  this  sec- 
tion shall  have  the  capability  and  facility,  at 


such   laboratory,   of   performing  screening 
and  confirmation  tests; 

(5)  provide  for  the  confidentiality  of  test 
results  and  medical  information  (other  than 
information  relating  to  alcohol  or  a  con- 
trolled substance)  of  employees,  except  that 
the  provisions  of  this  paragraph  shall  not 
preclude  the  use  of  test  results  for  the  or- 
derly imposition  of  appropriate  sanctions 
under  this  section;  and 

(6)  ensure  that  employees  are  selected  for 
tests  by  nondiscriminatory  and  impartial 
methods,  so  that  no  employee  is  harassed  by 
being  treated  differently  from  other  em- 
ployees in  similar  circumstances. 

(d)  Each  licensee  required  to  establish  and 
maintain  a  program  for  the  testing  of  em- 
ployees pursuant  to  the  provisions  of  this 
section  shall  also  establish  and  maintain  a 
rehabilitation  program  which  at  a  minimum 
provides  for  the  identification  and  opportu- 
nity for  treatment  of  employees  subject  to 
the  provisions  of  this  section  in  need  of  as- 
sistance in  resolving  problems  with  the  use, 
without  lawful  authorization,  of  alcohol  or 
controlled  substances.  Each  such  licensee  is 
encouraged  to  make  such  program  available 
to  all  of  its  employees  other  than  the  em- 
ployees subject  to  the  provisions  of  this  sec- 
tion. Nothing  in  this  subsection  shall  pre- 
clude any  licensee  from  establishing  a  pro- 
gram under  this  subsection  in  cooperation 
with  any  other  licensee. 

(e)  No  State  or  local  government  shall 
adopt  or  put  into  effect  any  law,  rule,  regu- 
lation, ordinance,  standard  or  order  that  is 
inconsistent  with  the  regulations  promul- 
gated under  this  section,  except  that  the 
regulations  promulgated  under  this  section 
shall  not  be  construed  to  preempt  provisions 
of  State  criminal  law  which  impose  sanc- 
tions for  reckless  conduct  leading  to  actual 
loss  of  life,  injury  or  damage  to  property, 
whether  the  provisions  apply  specifically  to 
employees  of  a  licensee  or  to  the  general 
public. 

(f)  If  any  provision  of  this  section,  or  the 
application  of  such  provision  to  any  person 
or  circumstance,  is  held  invalid,  the  remain- 
der of  this  section,  or  the  application  of 
such  provision  to  persons  or  circumstances 
other  than  those  as  to  which  it  is  held  in- 
valid, shall  not  be  affected  thereby. 

WEST  CHICAGO  THORIUM  TAILINGS  SITE 

Sec.  306.  The  Nuclear  Safety  Agency  may 
not  designate  a  permanent  disposal  site  for 
low-level  nuclear  wastes  at  Ann  and  Factory 
Streets  in  West  Chicago,  Illinois,  until  the 
Agency  has  studied  alternative  sites  to  de- 
termine the  safest  site  available  to  store 
such  wastes. 


McCLURE  (AND  SIMPSON) 
AMENDMENT  NO.  2816 

Mr.  McClure  (for  himself  and  Mr. 
Simpson)  proposed  an  amendment  to 
the  bill  S.  2443,  supra;  as  follows: 

At  the  end  of  the  bill,  add  the  following 
new  section: 

"Sec.  .  Within  one  year  after  the  date  of 
enactment  of  this  Act,  the  Administrator 
shall,  pursuant  to  authority  under  existing 
law.  issue  a  proposed  rule,  consistent  with 
the  public  health  and  safety,  providing  for 
standardized  nuclear  power  plant  designs. 
Nothing  herein  is  intended  to  affect  any  on- 
going licensing  proceeding  regarding  the  is- 
suance of  a  license  for  a  commercial  nuclear 
power  plant  under  section  103  of  the  Atomic 
Energy  Act  of  1954.  as  amended.". 
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FORD  (AND  OTHERS) 
AMENDMENT  NO.  2817 
Mr.  FORD  (for  himself.  Mr.  John- 
ston. Mr.  McClitre,  Mr.  Simpson.  Mr. 
Wallop,  Mr.   Garn.   Mr.   Hatch,   and 

Mr.  BiNGAMAN). 

At  the  end  of  the  bill  add  the  following: 

"TITLE  IV-URANIUM 

"Subtitle  A— Short  Title.  Definitions,  and 

Savings  Provision 

"SEC.  461.  SHORT  TITLE. 

•This  title  may  be  cited  as  the  Uranium 
Revitalization,  Tailings  Reclamation  and 
Enrichment  Act  of  1988." 

"SEC.  402.  DEFINITIONS. 

"For  purposes  of  subtitles  A.  B,  and  C  of 
this  title— 
"(1)  the  term  'active  site'  means— 
"(A)  any  uranium  processing  site,  includ- 
ing the  mill,  containing  by-product  material 
for  which  a  license  (issued  by  the  Nuclear 
Regulatory  Commission  or  its  predecessor 
agency  under  the  Atomic  Energy  Act  of 
1954.  as  amended,  or  by  a  State  as  permitted 
under  section  274  of  such  Act  (42  U.S.C. 
2021))  for  the  production  at  such  site  of  any 
uranium  derived  from  ore— 

"(i)  was  in  effect  on  January  1.  1978: 
"(ii)  was  issued  or  renewed  after  January 
1. 1978;  or 

"(iii)  for  which  an  application  for  renewal 
or  issuance  was  pending  on.  or  after  Janu- 
ary 1,  1978;  and 

"(B)  any  other  real  property  or  improve- 
ment on  such  real  property  that  is  deter- 
mined by  the  Commission  to  be— 
"(i)  in  the  vicinity  of  such  site;  and 
"(ii)  contaminated  with  residual  byprod- 
uct material; 
"(2)  the  term  active  thorium  site'  means— 
"(A)  any  thorium  processing  site,  includ- 
ing the  mill,  containing  by-product  material 
for  which  a  license  (issued  by  the  Nuclear 
Regulatory  Commission  or  its  predecessor 
agency  under  the  Atomic  Energy  Act  of 
1954.  as  amended,  or  by  a  State  as  permitted 
under  section  274  of  such  Act  (42  U.S.C. 
2021))  for  the  production  at  such  site  of  any 
thorium  derived  from  ore— 
"(i)  was  in  effect  on  January  1.  1978: 
"(ii)  was  issued  or  renewed  after  January 
1,  1978;  or 

"(iii)  for  which  an  application  for  renewal 
or  issuance  was  pending  on.  or  after  Janu- 
ary 1,  1978;  and 

"(B)  any  other  real  property  or  improve- 
ment on  such  real  property  that  is  deter- 
mined by  the  Secretary  to  he- 
'd) in  the  vicinity  of  such  site;  and 
"(ii)  contaminated  with  residual  byprod- 
uct material: 

"(3)  the  term  Administrator"  means  the 
Administrator  of  the  Environmental  Protec- 
tion Agency; 

"(4)  the  term  byproduct  material'  has  the 
meaning  given  such  term  in  section  11(e)(2) 
of  the  Atomic  E^nergy  Act  of  1954,  as  amend- 
ed (42  U.S.C.  2014(e)(2)); 

"(5)  the  term  civilian  nuclear  power  reac- 
tor' means  any  civilian  nuclear  powerplant 
required  to  be  licensed  under  section  103  or 
section  104  of  the  Atomic  Energy  Act  of 
1954.  as  amended  (42  US.C.  2133); 

"(6)  the  term  Commission'  means  the  Nu- 
clear Regulatory  Commission; 

""(7)  the  term  Corporation'  means  the 
United  States  Enrichment  Corporation  es- 
tablished in  subtitle  D  of  this  title; 

"(8)  the  term  'Department'  means  the  De- 
partment of  Energy: 

"(9)  the  term  "domestic  uranium'  means 
any  uranium  that  has  been  mined  m  the 


United  States  including  uranium  recovered 
from  uranium  deposits  in  the  United  States 
by  underground  mining,  open-pit  mining, 
strip  mining,  in-situ  recovery,  leaching  and 
ion  recovery,  or  recovered  from  phosphoric 
acid  manufactured  in  the  United  States: 

"'(10)  the  term  domestic  uranium  produc- 
er' means  a  person  or  entity  who  produces 
domestic  uranium  and  who  has.  to  the 
extent  required  by  SUte  and  Federal  agen- 
cies having  jurisdiction,  licenses  and  permits 
for  the  operation,  decontamination,  decom- 
missioning, and  reclamation  of  sites,  struc- 
tures and  equipment. 

"(11)  the  term  "enrichment  tails'  means 
uranium  in  which  the  quantity  of  the  U235 
isotope  has  been  depleted  in  the  enrichment 
process. 

"(12)  the  term  overfeeding'  means  the  use 
of  natural  uranium  from  stockpiles  or  in- 
ventories to  produce  enriched  uranium 
when— 

"(A)  an  enrichment  services  customer  sup- 
plies less  natural  uranium  than  the  amount 
actually  used  to  produce  its  enriched  urani- 
um requirements:  and 

"(B)  for  purposes  of  achieving  efficient 
operation  of  enrichment  facilities,  natural 
uranium  from  stockpiles  or  inventories  is 
used  to  satisfy  the  shortfall  in  natural  ura- 
nium supplied  by  such  customer: 

"(13)  the  term  pre-production  of  enriched 
uranium'  means  the  use  at  a  given  point  in 
time  of  natural  uranium  from  stockpiles  or 
inventories  to  produce  enriched  uranium  in 
excess  of  amounts  required  to  satisfy  then 
current  obligations  to  provide  enrichment 
services; 

"(14)  the  term  "reclamation,  decommis- 
sioning and  other  remedial  action'  includes 
long-  and  short-term  monitoring,  except  for 
the  purpose  of  determining  the  date  when 
reclamation,  decommissioning  and  other  re- 
medial action  is  complete  for  the  purpose  of 
making  refunds  under  section  422.  Such 
term  shall  include  mill  decommissioning 
only  if  the  owner  or  licensee  of  an  active 
site  elects  to  make  the  contributions  provid- 
ed for  in  section  412(b)(1)(C): 

"(15)  the  term  "Secretary"  means  the  Sec- 
retary of  Energy; 

"(16)  the  terms  "source  material'  and  spe- 
cial nuclear  material'  have  the  meanings 
given  such  terms  in  section  11  of  the  Atomic 
Energy  Act  of  1954.  as  amended  (42  U.S.C 
2014);  and 

"(17)  the  term  "tailings'  means  the  wastes 
produced  by  the  extraction  or  concentration 
of  uranium  or  thorium  from  any  ore  proc- 
essed primarily  for  its  source  material  con- 
tent. 

"Subtitle  B— Uranium  Revitalization 

"SEC.  410.  REPEAL  OF  SECTIONS  ISlv.  AND  170B. 

""Sections  161v.  and  170B  of  the  A'omic 
Energy  Act  of  1954.  as  amended,  are  re- 
pealed and  the  remaining  sections  are  relet- 
tered  accordingly. 

•SEC.  411.  I  RANIIM  REVITALIZATION  FirND. 

"(a)  Establishment.— There  is  hereby  es- 
tablished in  the  Treasury  of  the  United 
States  a  separate  fund,  to  be  known  as  the 
Uranium  Revitalization  Fund  (referred  to  in 
subtitles  A,  B,  and  C  of  this  title  as  the 
"Fund").  The  Fund  shall  consist  of— 

"(1)  all  contributions  to  the  Fimd  from 
the  States  In  which  active  sites  are  located 
as  provided  in  section  412(a): 

"(2)  all  contributions  to  the  Fund  from 
owners  or  licensees  of  active  sites  as  provid- 
ed in  section  412(b); 

"(3>  all  contributions  to  the  Fund  by  the 
Corporation  as  provided  in  section  412(c); 
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"(4)  all  fees  received  from  owners  or  oper- 
ators of  civilian  nuclear  power  reactors  as 
provided  in  section  412(d):  and 

"(5)  all  interest  earned  on  sums  in  the 
Fund. 

"(b)  Use  of  Fund.- The  Secretary  shall 
make  expenditures  and  reimbursements 
from  the  Fund  only  in  accordance  with  sub- 
titles B  and  C  of  this  title. 

"(C)     AOHIRISTRATION     OF    THE     FOHD.— (1) 

The  Secretary  of  the  "Treasury,  after  consul- 
tation with  the  Secretary,  shall  annually 
submit  to  the  Congress  a  report  on  the  fi- 
nancial condition  and  operation  of  the  Fund 
during  the  preceding  fiscal  year. 

■"(2)  The  Secretary  shall  submit  the 
budget  of  the  Fund  to  the  Office  of  Man- 
agement and  Budget  aimually  along  with 
the  budget  of  the  Department  in  accordance 
with  chapter  11  of  title  31,  United  SUtes 
Code.  The  budget  of  the  Fund  shall  consist 
of  the  estimates  made  by  the  Secretary  of 
receipts  by  expenditures  and  reimburse- 
ments from  the  Fund  and  other  relevant  fi- 
nancial matters  for  the  succeeding  three 
final  years,  and  shall  be  included  in  the 
Budget  of  the  United  States  Government. 

"(3)  If  the  Secretary  determines  that  the 
Fund  contains  at  any  time  amounts  in 
excess  of  current  needs,  the  Secretary  shall 
request  the  SecreUry  of  the  Treasury  to 
invest  such  amounts,  or  any  portion  of  such 
amounts  as  the  Secretary  determines  to  be 
appropriate,  in  obligations  of  the  Uruted 
States— 

"(A)  having  maturities  determined  by  the 
Secretary  of  the  Treasury  to  be  appropriate 
to  the  needs  of  the  Fund;  and 

"(B)  bearing  interest  at  rates  determined 
to  be  appropriate  by  the  SecreUry  of  the 
Treasury,  taking  into  consideration  the  cur- 
rent average  market  yield  on  outstanding 
marketable  obligations  of  the  United  SUtes 
with  remaining  periods  of  maturity  compa- 
rable to  the  maturities  of  such  investments, 
except  that  the  interest  rate  on  such  invest- 
ments shall  not  exceed  the  average  interest 
rate  applicable  to  existing  borrowings. 

"(4)  Receipts,  proceeds,  and  recoveries  re- 
alized by  the  Secretary  for  the  Fund  under 
this  title,  and  expenditures  and  reimburse- 
ments of  amounts  from  the  Fund,  shall  be 
exempt  from  annual  apportionment  under 
the  provisions  of  subchapter  II  of  chapter 
15  of  title  31.  United  States  Code. 

"(5)  Receipts,  proceeds  and  recoveries  re- 
alized by  the  SecreUry  under  this  title  shall 
be  deposited  in  the  Fund  and  shall  be  avail- 
able until  expended  without  further  appro- 
priations. For  fiscal  year  1989,  toUl  expend- 
itures from  the  Fund  shall  not  exceed  total 
receipts,  proceeds  and  recoveries. 

"SEC.  412.  CONTRIBLTIONS  TO  THE  RTHD. 

"(a)  Contributions  by  States  Containing 
Active  Sites.— "Each  State  conUining  an 
active  site  or  sites  may  contribute  from  non- 
Federal  funds  to  the  Treasury  of  the  United 
SUtes  to  be  deposited  in  the  Fund  the  sum 
of  $0.10  for  each  dry  ton  of  Uilings  at  an 
active  site  within  such  State  list«d  in  section 
420(d)(1)  whose  owner  or  licensee  has  elect- 
ed to  participate  in  reclamation,  decommis- 
sioning and  other  remedial  action  through 
the  Fund  as  determined  under  section  421. 

"(2)  Such  payment  shall  be  made  in  five 
equal  annual  installments  commencing  Jan- 
uary 1,  1990. 

"(3)  If  any  SUte  containing  an  active  site 
or  sites,  whose  owner  or  licensee  has  elected 
to  participate  in  reclamation,  decommission- 
ing and  other  remedial  action  through  the 
Fund,  fails  or  refuses  to  make  the  contribu- 
tions, or  any  portion  thereof,  such  failure  or 
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refusal  shall  not  affect  the  right  of  the  sidered  as  a  component  of  fuel  cost  for  ac-  amounts  per  calendar  year  to  purchase  do- 
owner  or  licensee  of  an  active  site  in  such  counting  and  regulatory  purposes.  mestic  uranium: 
SUte  to  participate  in  reclamation,  decom-  "(3)  The  fee  from  each  user  so  affected  calendar  year:                                Expenditure* 

missioning     and     other     remedial     action  wiU  be  due  on  January  31  the  following  year        1989  (fourth  quarter) $80,000,000 

through  the  Fund.  with  the  first  such  payment  due  on  January        jggQ 150.000.000 

"(b)  Contributions  by  Owkkrs  or  Licsns-  31. 1989.                                                                      1991 140.000.000 

KES  or  Active  Sites.-  "«)  The  contribution  of  this  fee  shall  con-        ^^^                   130,000.000 

"(1)  Each  owner  or  licensee  of  an  active  stitute  the  total  obUgation  of  licensees  of  ci-  ^^^                                              y^Q  OOO  000 

site  listed  in  section  420<dKl)  who  elects  to  vilian  nuclear  power  reactors  for  uranium        ^^^^ 50  000  000 

participate  in  reclamation,  decommissioning  revitalization  and  mill  tailings  reclamation.  x'r'-.Mr 'nr"i^'.",'i-VT.'Ttoi.<i  or  BiD«i  to 

and    other    remedial    action,    through    the  except  to  the  extent  that  a  licensee  of  a  ci-  '•^^  V^^?  !^          IH^   ?  ^^ F       1° 

l^nd  shLl  ^ntribute  to  the  Treasury  of  vilian  nuclear  power  reactor  may  be  the  Seu-.-^I. citations  of  b Ws  to  se»  domestic 

the  United  ^tes    to  be  deposited  in  the  owner  or  licensee  of  a  uranium  mill  or  as  uranium  under  this  section  shall  begin  on 

P^d  for  each  su^h  site^  to\^ich  it  is  the  provided  by  contract  executed  prior  to  the  October  15.  1989  and  shall  be  made  quarter- 

owSerorU^nLle  effective  date  of  this  Act.  ly  so  as  to  obligate  approximately  equal 

^A)  $2  OOol^per  site,  of  which,  "(S)  Not  later  than  ninety  days  after  the  ^°^^^  ""V"^  ^ach  annual  amount  provid- 

•(i)  $1  000.000  shall  be  contributed  on  or  date  of  enactment  of  this  Act  the  Secretary  ed  n  subsection  (a). 

before  JaSTsi  1990;  and  shall  esUblish  procedures  for  the  collection  "(c)  DELivERiES.-Deliveries  of  the  domes- 

••airirSSo  shaU  be  contributed  on  or  and  payment  of  the  fee  esUblished  by  this  tic   uranium   purchased   by   the  Secretary 

M       T       ftrvii   1991-  Subtitle  s*^**'  be  made  in  accordance  with  customary 

••  °^  jr^fdry  ion  for  all  tons  of  tailings  -sec.  4,3:  maintenance  OF  fitnd  balance.  ^'T^^t^eCo^^o^l^ro^'''^^'^ 

at  such  active  site,  the  uranium  from  which  .-The    Secretary   shall    manage    expendi-  '^^  ''LiJ  paymenT shall  t^ma2^  Sta 

was  processed  for  commercial  sales  prior  to  t^res   and   disbursements   from   the   Fund  Jt^^v^vs  anl?  deliverv 

the  effective  date  of  the  Act.  of  which-  s^ch  that  it  never  is  in  a  deficit  on  a  cash  ''!!J^^  S>™ition  -Purchases  of  domestic 

•U)  $0.50  per  dry  ton  for  all  tons  of  tail-  basis.  Priority  of  expenditures  and  disburse-  un^iuS  bTIhe  S^rSTthall  Ir^^m^ 

tags  at  such  active  site,  the  uranium  from  ^ents  from  the  Fund  shall  be  given  to  the  "I'^'TusiL  a  cSSuve  bidding 

which  was  processed  for  commercial  sales  purchase  of  domestic  uranium  under  Sec-  ^.^e  secTeta%  3  tmnllmLnt  a  bWdi^g 

prior  tothe  effective  date  of  this  Act^  Shan  l,^  ^14  and  415  of  this  title.  Reimbui^-  Jy^s  em'whlcrtS'L^S"d"el^nttt 

be  contributed  on  or  before  January   31.  ^nents  to  owners  or  licensees  of  active  sites  ^  appropriate.  Purchases  of  domestic  ura- 

1992;  and  for  reclamation,  decommissionmg  and  other  „:,,_  i,v  f  hP  suvrptarv  <:haii  hp  restricted  to 

••(u,  $0.50  per  dry  ton  ;<?' all  tor^of  ta»-  remedial  action  may  be  delayed  until  re-  ^rtit^rdeSb^wS^orSe  tSS 

tags  at  such  active  site,  the  uranium  from  ^^^^^^  allow  disbursements.  In  such  cases.  ?"  ,„.  months  of  the  contract  award 

which  was  processed  for  commercial  sales  owners  or  licensees  of  active  sites  will  be  ^^fAfSB^BiDS 

ST*""  ^.  'll%!!f^*^' nr*',^fnr.'*'I^an1fa;v^*{'  ^'"^^^  V>ro-r^t^  where  only  partial  reim-  ..^j,  ^^^^^  .^all'  be  restricted  to  domes- 
be  contributed  on  or  before  January  31.  bursements  can  be  made.  tic  uranium  meeting  one  or  more  of  the  fol- 
1993.  ana                  ,  .c/vnnAA  .„  k»  „oi^  «„  "SEC.  414.  EARLY  PURCHASE  PROGRAM.  lowing  Criteria: 

or^fo^ J^^^^Tf^.  STth^  o^er  orT-  "<»)  The  Secretary  shall  obligate  from  the  -(A)  domestic  uranium  actually  produced 

orbeforeJimuary  31. 1994  nine  ov^  ^^^  ^^         million  dollars  in  ap-  by  a  domestic  uranium  producer  after  the 

**T^  »t  «  o  n«i  nfT^r^iar^fti^n   de  Proximately  equal  quarterly  installments  in  enactment  of  this  Act: 

c™1^o?^nef^o?LrreS^St°Cn  calendar  year   1989   to  purchase  domestic  •■(B)  domestic  uranium  actually  produced 

''°!^'^nJ^,!^°^    It    ^  action.  cranium  from  small  domestic  uranium  pro-  by  a  domestic  uranium  producer  before  the 

XT««     -^P^n^^t^on  sLir^ntribu^^  d"cers.  enactment  of  this  Act  and  held  by  it  with- 

?^r-i^P^«r^o7^hTnnittd  Stated  tJ^d^  "^b)  The  purchase  process  shall  be  accom-  out  sale,  transfer  or  redesignation  of  the 

^cit^T[?^P  T^mri   thP  tofaf  of%«S^^rr  Plished  using  the  same  competitive  bidding  origin   of  such   uranium  on  a  DOE/NRC 

S^^hf  cnl  I^^  mmion  sL^  V^L^  system  as  established  in  subsections  (c)  and  form  741; 

^- .    ttfTnH  n^i^im7.Pr  t^  ^989^d  'd)  Of  sectlon  415.  "(C)  domestic  uranlum  returned  to  a  do- 

^rpm«ininr«Mmi^on  deoo^^  "'c)  for  the  purpose  of  this  section,  a  mestic  uranium  producer  pursuant  to  the 

I?  „^  T^?,ii  l^n^a    f,^siin,^n^  be^n  small  domestic  uranium  producer  Is  a  do-  settlement  or  final  order  of  a  lawsuit  initiat- 

^.  CeX^  lT^9M  ^d^Si  I^emb^;  'nestle  uranium  producer  with  net  assets  of  ed  prior  to  May  26.  1988:  or 

?^i!!ff^r  f  v,r«;,ih>J^Pm^r  1  sTqq?  l^ss  than  $200  million  as  of  the  date  bids  are  "(D)  domestic  uranium  purchased  by  a  do- 

..^H?  n^i!^,i^,nvQ  ^  T^r^s^.;  OP  Ci  submitted.  The  net  assets  of  a  domestic  pro-  mestic  producer  prior  to  January  1,  1988,  to 

„.,\.^^^l^r^^^^I^n^-?u\i  ducer  shall  be  determined  in  conformity  the  extent  that  an  equal  amount  of  domes- 

c^^  fo^Slwi^le^Swer  reactors  ^'th  generally  accepted  accounting  princl-  tic  uranium  has  been  produced  by  such  pro- 

e^^?f^„„.Hh  ^tp  ^n   thP  %r^«irv   of   t^^^  Ples  on  a  consolidated  basis  and  shall  In-  ducer  after  January  1,  1988. 

UnilLl  Stat^  U)  b^  deoosUed^n  the  Fund  c»»de  the  assets  and  liabilities  of  affiliated  -(2)  Contract  awards  under  this  section 

ThT «»«  otrf'hniin^  Thrrontrhiition  shall  companies,  as  determined  In  the  manner  the  shall  be  limited  to  one  million  pounds  of  do- 

^den>^  froi^^i?^If  $72Si  £r  ^loS  Secretary  provides  in  regulations.  The  do-  mestic  uranium  per  domestic  uranium  pro- 

^  ,Sfl  rnntlin^^^n  fuel^emXfu^  mes«c  uranium  producer  shall  certify  that  ducer  per  calendar  year,  subject  to  waiver  if 

^iLur^io^  J  taS    e^h    clvl^r  Sucl^ar  *t  is  an  eligible  small  domestic  uranium  pro-  m  the  judgment  of  the  Secretary  It  appears 

J^lL  ,»!^t«r  ^,Hn/^h  nf  V^  raiPnrtar  ducer.  as  defined  in  such  regulations,  as  of  unlikely  that  the  entire  amount  provided 

^r^  iL^nn.n^^Uh   i^m.arv  \   1988  :^d  the  date  bids  are  submitted.  during  a  calendar  year  by  subsection  (a)  will 

™^„^.nThP^»i  hniiorrcontributed  to  "(d)    The    domestic    uranium    delivered  be  obligated  during  the  calendar  year, 

f^p  i^H  In  fhPvpar  that  thP*72r^r  kilo  ""der  this  section  shall  be:  •(3)  In  the  event  that  the  entire  amount 

li^m^wonid  rS  in  the  total  c^tribu-  "'l'  domestic  uranium  actually  produced  provided  during  a  calendar  year  by  subsec- 

^ti  ihP^mH  pJrPPdIne  SI  biuZ   the  by  the  small  domestic  uranium  producer  tion  (a)  is  not  obligated  during  that  calen- 

fle  fo^  that  ^ar  shLl  bt^fdSieS  on  a  pro  ^"er  the  enactment  of  this  Act.  or  dar  year,  the  unobligated  balance  shall  be 

Su  basS  to  e^h  liSnSe^  that  the  to[i  ■■<2'  domestic  uranium  actually  produced  carried  forward  and  added  to  subsequent 

J^nf H^,Mnn  f^thP^II^rt  undPr  this  «^U^^^  by  the  Small  domestic  uranium  producer  monthly  purchase  obligations  until  the  total 

^n  nnt  pIp^h  ti  hi^on  before  the  enactment  of  this  Act  and  held  amount  of  the  Fund  available  for  domestic 

•^2)  Tlie  $72  oer  kilogram  fee  provided  by  It  without  sale,  transfer  or  redesignation  purchases  is  expended. 

.,„if!  .ioJoc^^H  m\  ch»rrir,niv  tn  fnpi  nn  of  the  national  origin  of  such  uranium  on  a  ••(4)  Domestic  producers  that  submit  bids 

^Inlti^a^^^g  into  the  reTtor  a^d  not  to  DOE/NRC  form  741.  under  this  section  or  section  414  shall  certi- 

L^pJ!«V.t^v  ^L  f.?Pi  ^^nt^ina^ri  a^ain  "'e)  In  the  event  that  the  $80  million  pro-  fy  that  the  uranium  to  be  delivered  is  eligi- 

P^ov£Tha^Sefe?sKn^^Sfcharged  vlded  for  purchases  of  domestic  uranium  ble  under  paragraph  (1)  or  subsection  414(d) 

foi?^one  third  of  tLtotsa^^  ""der  this  section  is  not  fully  obligated,  any  as  appropriate.  The  Secretary  may  Impose 

S^^nSedinthlfStcorl^i^gora  amounts  remaining  shall  be  used  for  pur-  penalties  up  to  three  times  the  bid  price 

neTrS^  In  ^IcuSJ  the  tot^^u^  'abases  of  domestic  uranium  under  section  against  any  person  or  entity  that  knowtagly 

obUgat^^n  by  ^1^Se"uel  load^  l^S  415  of  this  title.  Such  amounts  shall  be  in  submits  a  false  certification, 

tags  during  refuelmg  outages  that  begta  ta  addition  to  the  amounU  provided  ta  section  .-sec.  4I6.  PROMtniON  of  export  of  domestic 

one  calendar  year  and  are  completed  in  the  ^^^-  origin  uranii'M.        ^^      ^       ^ 

subsequent  year  may  be  deemed  to  have  oc-  "SEC.  4i5.  demand  enhancement.  '(a)    Encourage    ExPORT.-The    Depart- 

curred  ta  either  year  but  not  both.  Fees  "(a)    Commitment.— The   Secretary   shall  ment.  with  the  cooperation  of  the  Depart- 

paid  pursuant  to  paragraph  (1)  shall  be  con-  obligate    from    the    Fund    the    following  ment  of  Commerce,  the  United  States  Trade 
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Representative  and  other  governmental  or-  ards.— Any  reclamation,  decommisloning  or  "(3)  No  reimbursement  under  this  subtitle 

ganizations.  shall  encourage  the  export  of  other  remedial  action  performed  under  sub-  shall  be  made  for  the  reclamation   decom- 

domestic  uranium.  section  (a)  by  an  owner  or  licensee  shall  missioning  and  other  remedial  action  per- 

(b)   Implementation  -Within   one   hun-  comply  with  all  applicable  requirements  es-  formed  for  an  active  site  not  listed  In  para- 

»!^fl»^t^.f?^-^fT.S    «       f^°^K^^^"'  l*'il!*^^   pursuant   to   the   Uranium   Mill  graph  (1)  or  for  reclamation,  decommission- 

actment  of  this  Act.  the  Secretary  shall  de-  Tailings  Radiation  Control  Act  of  1978.  as  ing  and  other  remedial  action  of  mill  taU- 

velop  recommendations  and  implement  gov-  amended,   or  where   appropriate,   with  re-  ings  at  a  listed  active  site  in  excess  of  the 

dXsUc  '^  uS^     The'"°stT^Lrv*^,'i,fn  ''"ijements  established  by  a  State  that  is  a  actual  amount  of  Uilings  determined  by  the 

domestic    uranium     The    Secretary    shall  party  to  a  discontinuance  agreement  under  Secretary  under  paragraph  (2) 

report  annually  to  the  Senate  Committee  on  section  274  of  the  Atomic  Energy  Act  of  "^'"""^  ""'""  paragrapn  kz,. 

Energy  and  Natural  Resources  and  the  ap-  1954.  as  amended  (42  U.S.C.  2021).  "^^^  *"■  ^^^^^^N  to  participate. 

propriate     House      Committees     on     the  -(c)  Costs  of  Remedial  Action  To  Be  "The  owner  or  licensee  of  an  active  site 

progress  of  government  programs  to  pro-  Paid  Prom  Uranium  Revitalization  Fund.—  •'sted  in  section  420(dKl)  may  elect  to  per- 

mote  the  export  of  domestic  uranium.  The  costs  incurred  by  the  owner  or  licensee  ^°"°    reclamation,    decommissioning    and 

"SEC.  417.  CERTIFICATION.  who  has  elected  to  participate  under  section  o'^er  remedial  action   through   the  Fund 

"(a)  Reactors.— The  owner  or  operator  of  421  for  reclamation,  decommissioning  and  "*^  ''*  entitled  to  receive  reimbursement 
any  civilian  nuclear  power  reactor  shall  cer-  other  remedial  action,  performed  by  the  ""•Icr  t^his  subtitle  for  the  cost  incurred  by 
tify  to  the  Secretary  by  January  31  of  each  owner  or  licensee  under  this  subtitle  shall  ^^'^^  owner  or  licensee  for  reclamation,  de- 
year  begiimlng  January  31.  1989.  and  ending  be  reimbursed  under  section  422,  423.  and  commissioning  and  other  remedial  action 
when  the  $1  billion  has  been  contributed  to  424  from  the  Fund  estblished  in  section  411.  Performed  in  connection  with  the  owner's  or 
the  Pund  as  specified  in  section  412(d)(1).  '(d)  List  of  Sites  and  Tailing  Determina-  licensee's  active  site  by  notifying  the  Secre- 
the  total  weight  of  uranium  in  new  fuel  as-  tion—  tary  of  such  election  on  or  before  January  1, 
semblies  loaded  during  such  year.  "(i)  The  following  active  sites  qualify  for  ^^^O.  If  an  owner  or  licensee  makes  an  elec- 
"SEC.  418.  OWNERSHIP  OF  PI  RCHASED  L'RAMITM  reimbursement  from  the  Pund  In  accord-  ^lon  to  participate,  the  notice  shall  specify 
and  restrictio.ss  on  ISE  OF  URANI-  ance  with  the  terms  of  this  subtitle:  whether  the  owner  or  licensee  elects  to  have 
UM  AND  enrichment  tails.                                               ^     ■„  .  ., decommissioning   undertaken   pursuant   to 

"(a)  Government  URANiuM.-The  use  of  Estimated  tons  of  miU  tailings  Jvly  1, 1985  the  Pund.  Such  election  to  participate  or 

natural  uranium  contained  in  stockpiles  or  Site:  not  to  participate  shall  be  irrevocable 

inventories  owned  by  the  Department  as  of  Cotter— Cannon      City      Mill.                        ..„„„   .^  „^,„„.,„„ ^,_ 

the  date  of  enactment  of  this  title,  including           Cannon  City,  CO 2.200.000  ^^-  '^  "^^I'^^^fTJlJ^'^^^Si^J^'^ 

ite  agencies  and  Instrumentalities.  shaU  be  UMETCO-Uravan              MiU.  .7"  ^^hfr   RFMFnm     i^in«; 

restricted  to  military  purposes.  Government           Uravan.  CO 10.300.000  from  fxnd          •'•'*'*^'*'*''  *"''*'' 

research,  working  inventory  for  purposes  of  Sohio  Westem-L-Bar  Mill.  Se-  ..(j^,    j      General -The    Secretarv    ^haii 

enrichment,  overfeeding  and  preproduction           boyeta.  NM 2.100.000  make  retmbu^^t  from  tJ^Pu^u,  thP 

of  enriched  uranium  by  the  Corporation.  In  United      Nuclear-Churchrock  CWer  omS™  of  ^^^tlve  s^  fisl^^n 

no    event    shall    such    use    decrease    the           Mill.  Churchrock.  NM 3.500,000  I^Z^VS^^l^^^^^^^,l^^^ 

demand    for   natural    uranium    by    United  Anaconda-Bluewater         Mill.  ^iJ^t^^^^lllT^Z^^^^  ^^f' 

States  utilities  in  comparison  to  the  demand            Grants.  NM 23.600.000  ?,^^Jf  wv  Zt^J^.'f^.V^r.     i^?^  ^^  '"' 

that  would  exist  in  the  absence  of  such  use.  Quivera         Mining-Ambrosia  curred  by  such  owner  or  licensee  for  the  rec- 

The  United  States,  its  agencies  and  instru-           La»ie  Mill.  Grante.  NM 33.000.000  la^ation.  decommissioning  and  other  reme- 

mentalities  shall  not  sell  natural  uranium  Homestake-Grants            Mill.  ff  f^X.\oxss  m  connection  with  such  site  as 

contained  in  stockpiles  or  inventories  owned           Grants.  NM 21.800.000  .)°?i^-          .^          ...... 

by  the  Department  as  of  the  date  of  enact-  Conoco-Pioneer  Nuclear.  Con-  ^  (1)  Prom  the  contributions  made  to  the 

ment  of  this  title.  quista  Project,  Palls  City.  TX     8,800.000  ^^^^  ^^  '•"^  Corporation  as  provided  in  sec- 

•■(b)  Uranium  Purchases  Under  This  Sub-  Chevron         Resources-Panna  "^'O"  412(c),  by  the  States  as  provided  in  sec- 

TiTE.-All  natural  uranium  purchased  under           Maria  Mill,  Hobson.  TX 4,600,000  '^'O'^  412(a),  and  by  the  licensees  of  civilian 

section  414  and  415  of  this  subtitle  shaU  be  Exxon-Felder  Pacility.  Three  nuclear  power  reactors  as  provided  in  see- 
the property  of  the  Corporation  without           Rivers,  Texas 400,000  ^'O"  412(d),  plus  the  interest  earned  upon 

need  for  payment  other  than  the  contribu-  ^'o  Algom— Lisbon  Mill,  Moab,  such  contributions,  the  owner  or  licensee  of 

tion  required  under  section  412(c).  The  use           UT 3,000,000  an    active    site    shall    be    reimbursed    an 

of  such  uranium  shall  be  restricted  to  over-        Atlas— Moab  Mill,  Moab,  UT 10,500,000  amount  equal  to  two-thirds  of  the  total  cost 

feeding  and  preproduction  of  enriched  ura-        Dawn— Ford  Mill,  Ford,  WA 3,000,000  of  reclamation,  decommissioning,  and  other 

nium  by  the  Corporation.  In  no  event  shall  Western       Nuclear-Sherwood  remedial  action  at  such  site. 

such  use  decrease  the  demand  for  natural            yt\\\,  Wellpinit,  WA 2,900,000  ■■(2)(A)  Prom  the  contributions  made  by 

uranium  by  United  States  utilities  in  com-  American    Nuclear— Gas    Hills  the  owner  or  licensee  of  such  active  site  plus 

parison  to  the  demand  that  would  exist  in           Mills,  Riverton.  WY 5,900,000  the  interest  earned  thereon,  such  owner  or 

the  absence  of  such  use.  Pathfinder— Lucky         McMill,  licensee  shall  be  reimbursed  one-third  of 

"(c)    Enrichement   TAILS.— The    Corpora-           Riverton,  WY 9,500,000  the  cost  of  reclamation,  decommissioning 

tion  may  use  or  recycle  available  enrich-  Western    Nuclear— Split    Rock  and  other  action  at  such  site. 

ment  tails  only  for  military  purposes  or  for           ^'"-  Jeffrey  City,  WY 7,700,000  "(B)  Notwithstanding  (A),  if  the  contribu- 

purposes  of  replacing  uranium  provided  by  UMETCO— East  Gas  Hills  Mill.  tions  made  by  the  owner  or  licensee  of  such 

the    Corporation's    entrichment    customers           Riverton,  WY 9,200.000  active    site    plus    interest    earned    thereon 

which  was  previously  used  in  overfeeding.  Exxon— Highland   Mill.   Doug-  exceed  one-third  of  the  cost  of  reclamation. 

In  no  event  shall  the  Corporation  or  the           las.  WY 7,200,000  deconunissioning  and  other  remedial  action 

Federal  government  use  or  recycle  enrich-  Rocky  Mountain  Energy— Bear  at  such  site,  such  excess  shall  be  refunded 

ment  tails  in  such  a  manner  as  to  decrease        d  ^L^'^J^^'^^'cS^^^'*^'  ^^ 5,000,000  to  such  owner  or  licensee.  The  payment  of 

the  demand  for  natural  uranium  by  States  w-,,  ow'"7    d     *'   «tv  ^^'^^  excess  shall  be  considered  a  refund  and 

utilities  in  comparison  to  the  demand  that  Mm.  Shirley  Basm,  WY    .......     5,800,000  not    reimbursement.    If    the   contributions 

would  exist  in  the  absence  of  such  use  or  re-  »/?,  i^"^      „""  ■     „^              ^  o„„  „„„  "'***^  or  to  be  made  by  the  owner  or  opera- 
cycling,                                                                      v^      Shirley  Basin,  WY 6,300,000  tor  of  such  active  site,  plus  interest  earned 

"SEC.  419.  SECRETARY'S  AiTHORiTY  TO  MAKE  REG-  Wh^L  M^c^tiln^^n!^"  thereon,  is  Icss  than  one-third  of  the  cost  of 

ULATIONS.  TTT        ™^^  "'"'•  ^'anaing.  reclamation,  decommissioning  and  other  re- 

The  Secretary  shall  issue  appropriate  reg-        MintriV^ FvoioriVInn    BiH     ^'^°°'*^^  medial  action  at  such  site,  then  the  amount 

ulations  to  accomplish  the  purposes  of  this  DeJ^rt  Rawiin^  v^                    1  nnn  t^M,  ^y  "^^f^  one-third  of  the  cost  of  reclama- 

subtitle.  TTM^?n    Mo^lii      liio,;';:;;;"     ^•°°°'®°*^  t>on.  decommissioning  and  other  remedial 

"Subtitle  C-Remedial  Action  Performed  by  U^^^O-Maybell.     Maybell.  ^^"°"  f  ^r*=h  site  exceeds  the  amount  of 

the  owner  or  Licensee  of  Active  Sites  Te^rSes^erv^ier-^ority;    '''''^  rsucTriv'^lfte'^p?^  Tt^r^s^  ''f^^ 

"SEC.  420,  REMEDIAL  ACTION.                                           Edgemont,  SD 2.000.000  thereon.  shall  be  borne  by  the  owner  or  li- 

"(a)  In  General.— The  owner  or  licensee  •(2)  Within  one  hundred  and  eighty  days  censee  thereof, 

of  an  active  site  shall  select  and  perform  of  the  date  of  enactment  of  this  title  the  "(3)  Notwithstanding  paragraphs  (1)  and 

reclamation,  decommissioning,  and  other  re-  Secretary     shall     determine     the     actual  (2).  the  owner  or  licensee  of  an  active  site 

medial  actions,  at  active  sites.  amounts  of  mill   tailings  at   each   of   the  shall  also  bear,  and  not  be  reimbursed  for. 

•(b)  Remedial  Action  To  Be  Performed  active  sites  listed  in  paragraph  (1)  on  the  any  amount  by  which  the  cost  of  reclama- 

iN    Accordance    With    Applicable    Stand-  date  of  enactment  of  this  title.  tion,  decommissioning  and  other  remedial 
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action  at  such  site  exceeds  a  sum  equal  to 
$4.50  multiplied  by  the  dry  tons  of  tailings 
at  such  site  as  determined  under  section 
420<d)(2). 

"(4)  Before  an  owner  or  licensee  of  an 
active  site  elects  to  participate  as  provided 
in  Section  421.  the  owner  or  licensee  shall 
dismiss,  with  prejudice,  any  pending  action 
it  has  against  the  United  States  for  reclama- 
tion, decommissioning  and  other  remedial 
action  at  active  sites  covered  by  this  title,  or 
withdraw  with  prejudice  its  participation  in 
such  an  action. 

■•(5)  The  successor  to  the  owner  or  licens- 
ee of  an  active  site  (ohter  than  the  United 
States  or  agency  thereof  or  a  State  as  pro- 
vided by  law)  shall  be  entitled  to  credit  for 
^contributions  made  by  its  predecessor  and 
interest  earned  thereon  and  be  entitled  to 
receive  any  reimbursements  or  refunds. 

"(b)  Owner's  or  Licensee's  Account.— 
The  Secretary  shall  maintain  accounts  for 
each  participating  owner  or  licensee  to  re- 
flect contributions  by  such  owner  or  licens- 
ee. Interest  deemed  earned  on  such  contri- 
butions, reimbursements  to  such  owner  or 
licensee  from  the  Fund,  and  the  cost  in- 
curred by  the  owner  or  licensee  for  the  rec- 
lamation, decommissioning  or  other  remedi- 
al action  in  connection  with  such  active  site. 

"(c)  Accounts  for  Other  Contributors 
TO  THE  Fund.— 

"(1)(A)  For  the  purpose  of  accounting, 
two-thirds  of  the  costs  incurred  by  partici- 
pating owners  or  licensees  at  active  sites,  up 
to  the  maximum  of  $4.50  per  dry  ton  of  tail- 
ings at  such  sites  as  of  the  effective  date  of 
thi^Act  (such  two-thirds  being  $3  per  dry 
ton  based  upon  $4.50  per  dry  ton  of  tail- 
ings), shall  be  deemed  to  have  been  reim- 
bursed from  the  F\ind  out  of  the  portion  of 
the  Fund  contributed: 

"(i)  by  or  on  behalf  of  the  Corporation  as 
provided  in  section  412(c); 

"(ii)  by  the  States  which  have  contributed 
as  provided  in  section  412(a): 

"  "(iii)  by  the  licensees  of  civilian  nuclear 
power  reactors  as  provided  in  section  412(d): 
and  from  interest  deemed  earned  upon  such 
contributions. 

"(B)  The  Secretary  shall  maintain  ac- 
counts for  each  such  person  or  entity 
making  contributions  to  the  FMnd,  reflect- 
ing the  date  and  amount  of  such  contribu- 
tions, and  the  interest  deemed  earned  there- 
on. 

'(2)  The  Secretary  shall  determine  as  of 
January  31.  1994.  whether  the  amount  re- 
maining in  the  F^ind  (other  than  the 
amounts  contributed  by  participating 
owners  or  licensees  of  active  sites  and  inter- 
est deemed  earned  thereon)  when  consid- 
ered with  the  $4.50  per  dry  ton  limit  on  re- 
imbursement exceeds  the  total  cost  reim- 
bursable to  the  participating  owners  or  li- 
censees of  active  sites  (other  than  that 
deemed  reimbursed  out  of  such  participat- 
ing owners'  or  licensees'  contributions  and 
interest  deemed  earned  thereon  or  to  be 
borne  by  owners  or  licensees),  where  recla- 
mation, decommissioning  and  other  remedi- 
al action  has  not  been  completed. 

"(3)  If  the  Secretary  determines  there  is 
an  excess,  then  the  excess  shall  be  refunded 
as  set  forth  in  subsection  (d):  Provided,  how- 
ever, that  no  amounts  contributed  to  the 
Fund  by  the  participating  owners  or  licens- 
ees of  active  sites  and  interest  deemed 
earned  thereon  shall  be  refunded  to  any 
person  or  entity  other  than  the  owner  or  li- 
censee making  such  contribution,  or  their 
successors  or  assigns. 

"(d)  Refunds  to  Certain  Contributors.— 
The  Secretrary  shall  make  a  determination 


annually  after  January  31.  1994.  whether  an 
excess  as  calculated  pursuant  to  subsection 
(c)  exists  in  the  F^ind.  If.  as  of  January  31. 
1994.  and  each  January  31  thereafter,  the 
Secretary  determines  that  the  F\ind  con- 
tains an  excess  as  calculated  in  subsection 
(c).  then  the  Secretary  shall  refund  or  use 
the  excess  in  the  following  order: 

"(1)  the  Secretary  shall  refund  the  excess 
to  the  States  which  have  made  contribu- 
tions to  the  Fund  as  provided  in  section 
412(a).  until  such  States  have  been  refunded 
the  full  amount  of  their  contributions: 

"(2)  up  to  $100  million  shall  be  used  for 
the  purchase  of  domestic  uranium  as  de- 
scribed in  section  415:  and 

"(3)  the  remaining  excess,  if  any.  shall  be 
refunded  to  the  licensees  of  civilian  power 
reactors. 

"(e)  Interest  Deemed  Earned.— For  the 
purposes  of  this  subtitle,  the  contributions 
made  by  any  person  or  entity  shall  be 
deemed  to  have  earned  interest  annually  on 
the  contribution  from  the  date  made.  The 
appropriate  interest  rate  for  each  year  shall 
be  determined  by  the  Secretary,  taking  into 
consideration  the  average  market  yield  on 
outstanding  marketable  obligations  of  the 
United  States  with  one  year  maturity 
during  the  year  for  which  calculation  is 
being  made:  Provided,  however,  that  contri- 
butions made  by  any  participating  owners 
or  licensees  of  active  sites  shall  be  deemed 
to  bear  interest  during  any  such  year  only 
to  the  extent  that  the  contributions  made 
by  such  owner  or  licensee  exceed  one-third 
of  the  costs  reimbursed  out  of  the  Fund  to 
such  owner  or  licensee  up  to  such  time. 

"SEC.  423.  LIMITATION  OF  REIMBURSEMENT. 

•■(a)  $4.50  Per  Ton  Limit.— The  total  reim- 
bursement from  the  Fund  to  the  owner  or 
licensee  of  an  active  site  shall  not  exceed  an 
amount  equal  to  $4.50  multiplied  by  the  dry 
tons  of  tailings  l(x;ated  at  the  site  as  of  the 
effective  date  of  this  subtitle,  as  determined 
in  accordance  with  the  requirements  of  sec- 
tion 420(d).  Costs  in  excess  of  $4.50  per  ton 
shall  be  borne  by  the  owner  or  licensee  of 
the  active  site  on  its  own  account  outside 
the  Fund. 

"(b)  Inflation  Escalation  Index.— The 
$4.50  per  dry  ton  multiplier  provided  in  sub- 
section (a)  shall  be  increased  annually  based 
upon  an  inflation  escalation  index.  The  Sec- 
retary shall  determine  the  appropriate 
index  to  apply. 

"SEC.  4Z4.  TAILINGS  GENERATED  AFTER  THE  DATE 
OF  THE  ENACTMENT  OF  THE  TITLE. 

"(a)  In  General.— An  owner  or  licensee  of 
an  active  site  who  has  elected  to  participate 
pursuant  to  section  420  shall  be  entitled  to 
reimbursement  from  the  Fund  to  the  limits 
provided,  for  the  costs  incurred  for  the  rec- 
lamation, decommissioning  and  other  reme- 
dial action  in  connection  with  such  active 
site  on  the  basis  of  tailings  existing  at  such 
active  site  as  of  the  date  of  enactment  of 
this  title.  The  participating  owner  or  licens- 
ee of  an  active  site  shall  be  responsible  on 
its  own  account  outside  the  Fund  for  the 
costs  incurred  for  the  reclamation,  decom- 
missioning and  other  remedial  action  associ- 
ated with  tailings  generated  at  such  active 
site  after  the  date  of  the  enactment  of  this 
title. 

"(b)  Active  Sites  Containing  Tailings 
Generated  Before  and  After  the  Date  of 
Enactment  of  This  Title.— If  an  active  site 
whose  owner  or  licensee  has  elected  to  par- 
ticipate contains  tailings  generated  both 
before  and  after  the  date  of  the  enactment 
of  this  title,  then  it  shall  be  assumed  that 
the  costs  incurred  by  the  owner  or  licensee 
for  the  reclamation,  decommissioning  and 


other  remedial  action  in  connection  with 
such  site  were  incurred  pro-rata  based  upon 
the  dry  tons  of  tailings  generated  before 
and  after  the  date  of  the  enactment  as  de- 
termined on  the  basis  of  the  Secretary's 
findings  under  section  420(d)(2),  unless  the 
Secretary  determines  that  the  costs  in- 
curred in  connection  with  the  tailings  gener- 
ated after  the  date  were  less  than  would 
result  from  the  pro-rata  formula.  In  which 
event  such  lower  amount  shall  be  used  for 
the  purpose  hereof. 

"SEC.  425.  THORIKl'M  SITES. 

•'(a)  In  General.— The  cost  of  reclama- 
tion, decommissioning,  and  other  remedial 
action  at  active  thorium  sites  shall  be  borne 
by  the  licensee  or  owner,  subject  to  reim- 
bursement by  the  United  States  for  a  por- 
tion of  the  costs  at  any  such  sites  if  tailings 
at  the  site  were  generated  as  an  incident  of 
sales  to  the  United  States  or  any  of  its  agen- 
cies and  instrumentalities.  The  pwrtion  of 
the  costs  to  be  allocated  to  the  United 
States  shall  be  determined  by  the  ratio  of 
the  volume  of  tailings  that  were  generated 
as  an  incident  of  sales  to  the  United  States, 
or  any  of  its  agencies  and  instrumentalities, 
to  the  total  volume  of  tailings  at  the  site. 
Owners  or  licensees  shall  decide  by  January 
1,  1989.  whether  they  have  tailings  subject 
to  Federal  reimbursement  and  so  notify  the 
Secretary.  Subject  to  such  notification  and 
confirmation  of  the  existence  of  tailings  eli- 
gible for  reimbursement  as  described  above, 
the  Secretary  shall  enter  into  an  coopera- 
tive agreement  with  the  owner  or  licensee  of 
the  site  providing  for  the  payment  by  the 
United  States  of  its  portion  of  the  cost  of 
reclamation,  decommissioning  and  other  re- 
medial action.. 

"(b)  Authorization  of  Appropriations.— 
For  the  purpose  of  carrying  out  the  provi- 
sions of  this  section,  such  funds  as  neces- 
sary are  hereby  authorized  to  be  appropri- 
ated. 

"SEC.  426.  interest  ON  COSTS  INCURRED. 

"Reimbursement  from  the  Fund  for  costs 
incurred  shall  include  interest  at  the  rate 
provided  in  section  422(e)  on  costs  incurred 
by  the  participating  owner  or  licensee  of  an 
active  site  from  the  date  a  statement  for  re- 
imbursement of  such  cost  is  submitted  by 
the  owner  or  licensee  to  the  Secretary  until 
reimbursement  for  such  cost  is  made  from 
the  Fund. 

•SEC.    427.    LIMITATION    OF    FINANCIAL    OBLIGA- 
TIONS. 

"The  contributions  made  and  work  per- 
formed by  the  owners  or  licensees  of  the 
active  sites  shall  be  the  sole  liability  and  ob- 
ligation imposed  under  Federal  laws  in  con- 
nection with  the  reclamation,  decommis- 
sioning and  other  remedial  action  at  active 
uranium  and  thorium  sites;  Provided,  how- 
ever, that  nothing  herein  contained  shall 
affect  the  obligation  of  every  owner  or  li- 
censee to  provide  for  such  long-term  care  or 
other  reclamation  requirements  (including 
financial  requirements)  as  are  provided  in 
the  Uranium  Mill  Tailings  Radiation  Con- 
trol Act  of  1978,  as  amended,  the  regula- 
tions of  the  Commission  thereunder,  and 
the  regulations  of  the  Environmental  F»ro- 
tection  Agency  thereunder.  The  financial 
requirements  provided  in  the  Commission's 
regulations  under  the  Uranium  Mill  Tail- 
ings Radiation  Control  Act  of  1978,  as 
amended,  as  of  the  date  of  enactment  of 
this  Act  shall  remain  in  effect  until  the 
Commission  has  promulgated  regulations 
implementing  this  subtitle. 
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"SEC.  428.  RECLAMATION  ALREADY  I'NDERTAKEN. 

"The  owner  or  licensee  of  a  participating 
active  site  who  has  undertaken  reclamation, 
decommissioning  or  other  remedial  action  at 
such  site  prior  to  the  date  of  the  enactment 
of  this  title  shall  be  entitled  to  reimburse- 
ment for  the  cost  thereof  as  if  the  work  was 
done  after  such  date  if  such  work,  including 
disposal  work,  was  accomplished  in  order  to 
comply  with  the  standards  under  section 
420(b).  The  timing  of  such  reimbursement 
shall  be  subject  to  the  management  of  the 
Fund  as  specified  in  section  413.  An  owner 
or  licensee  of  an  active  site  which  has  elect- 
ed to  participate  in  the  Fund  and  has  per- 
formed reclamation  work  prior  to  the  effec- 
tive date  of  enactment  of  this  Act  may  have 
any  sums  to  which  it  is  entitled  to  be  reim- 
bursed credited  against  any  sums  it  is  re- 
quired to  contribute.  The  Commission  shall 
determine  whether  work  performed  at  a  site 
prior  to  the  enactment  of  this  title  was  ac- 
complished in  order  to  comply  with  the 
standards  under  section  420(b)  and  advise 
the  Secretary  accordingly. 

"SEC.  429.  SECRETARY'S  AUTHORITY  TO  .MAKE  RE(;- 
IILATIO.NS  AND  REIMBURSEMENTS. 

"The  Secretary  shall  adopt  and  issue  ap- 
propriate regulations  tc  accomplish  the  pur- 
poses of  thiis  title  and  shall  review  state- 
ments by  participating  owners  or  licensees 
for  reimbursement  from  the  Fund  of  costs 
incurred  for  reclamation,  decommissioning 
and  other  remedial  actions.  Any  such  state- 
ment for  reimbursement  found  appropriate 
shall  be  approved  by  the  Secretary  and  re- 
imbursement therefore  shall  be  made  from 
the  Fund. 

"SEC.  429.  A.  STANDARDS  AND  INSTRl  (TIONS  EOR 
BONDINC;.  SIRETY.  OR  OTHER  FINAN- 
CIAL arran(;eme.\ts.  in(  li  dinc;  or 

OTHER  I'ERKORMANC  E  BONDS. 

Section  161x.  of  the  Atomic  Energy  Act  of 
1954.  as  amended  (42  U.S.C.  2201x.).  is 
amended  by  inserting  after  the  word 
ensure'  in  the  matter  preceding  paragraph 
(1)  a  comma  and  the  following:  for  the 
share  of  costs  for  which  the  licensee  is  re- 
sponsible'. 

Subtitle  D— United  States  Enrichment 
Corporation 

"SEC.  430.  REDIRECTION  OK  THE  CRANIIM  ENRICH- 
MENT ENTERPRISE  OE  THE  I'NITED 
STATES. 

"The  Atomic  Energy  Act  of  1954,  as 
amended  (42  U.S.C.  Sections  2011-2296)  is 
further  amended  by— 

"a.  inserting  at  the  commencement  there- 
of after  the  words  Atomic  Energy  Act  of 
1954': 

"  'TITLE  I-ATOMIC  ENERGY':  and 

"b.  adding  at  the  end  thereof  the  follow- 
ing: 

■  TITLE  II-UNITED  STATES 
ENRICHMENT  CORPORATION. 
"  CHAPTER  21.  FINDINGS 
"Sec.   1101.  Findings.— The  Congress  of 
the  United  States  finds  that: 

"  a.  The  enrichment  of  uranium  is  essen- 
tial to  the  national  security  and  energy  se- 
curity of  the  United  States. 

"  b.  A  competitive,  well-managed  and  effi- 
cient enrichment  enterprise  provides  impor- 
tant economic  benefits  to  the  United  States 
and  contributes  to  a  highly  favorable  for- 
eign trade  balance. 

"  c.  A  strong  United  States  enrichment 
enterprise  promotes  United  States  nonpro- 
liferation  policies  by  requiring  accountabil- 
ity for  United  States  enriched  uranium. 

"  'd.  The  operation  of  uranium  enrich- 
ment facilities  must  meet  high  standards 
for  environmental  health  and  safety. 


■  e.  The  operation  and  management  of  a 
uranium  enrichment  enterprise  requires  a 
commercial  business  orientation  in  order  to 
engender  customer  support  and  confidence, 
and  customers,  rather  than  the  taxpayers  at 
large,  should  bear  the  costs  of  uranium  en- 
richment services. 

"  f.  The  optimal  level  of  expenditures  for 
the  uranium  enrichment  enterprise  fluctu- 
ates and  cannot  be  accurately  predicted  or 
efficiently  financed  if  subject  to  annual  au- 
thorization and  appropriation. 

"  g.  Flexibility  is  essential  to  adapt  busi- 
ness operations  to  a  competitive  market- 
place. 

■  h.  The  events  of  the  recent  past,  includ- 
ing the  emergence  of  foreign  competition, 
have  brought  new  and  unforeseen  forces  to 
bear  upon  the  management  and  operation 
of  the  Government's  uranium  enrichment 
enterprise. 

■  i.  The  present  operation  of  the  uranium 
enrichment  enterprise  must  be  changed  so 
as  to  further  the  national  interest  in  the  en- 
terprise and  respond  to  the  competitive 
demand  placed  upon  it  by  market  forces, 
while  continuing  to  meet  the  paramount  ob- 
jective of  ensuring  the  Nation's  common  de- 
fense and  security. 

"CHAPTER  22.  DEFINITIONS,  ESTAB- 
LISHMENT OF  CORPORATION  AND 
PURPOSES 

•  Sec  1201.  Definitions.— For  the  pur- 
pose of  this  title: 

"  a.  The  term  "Secretary  "  means  the  Sec- 
retary of  Energy. 

■  b.  The  term  "Department'"  means  the 
Department  of  Energy  of  the  United  States. 

""  "c.  The  term  ""Administrator""  means  the 
chief  executive  officer  of  the  United  States 
Enrichment  Corporation. 

""  'd.  The  term  ""Corporation"  means  the 
United  States  Enrichment  Corporation. 

""  "e.  The  term  "Advisory  Board  "  means 
the  appointed  members  of  the  official  advi- 
sory panel  appointed  by  the  President  pur- 
suant to  section  1503  of  this  title. 

""  "f.  The  term  "Uranium  enrichment" 
means  the  separation  of  uranium  of  a  given 
isotopic  content  into  two  components,  one 
having  a  higher  percentage  of  a  fissile  iso- 
tope and  one  having  a  lower  percentage. 

•  "Sec.  1202.  Establishment  of  the  Corpo- 
ration.— 

""  "a.  There  is  hereby  created  a  body  corpo- 
rate to  be  known  as  the  "United  States  En- 
richment Corporation". 

■  "b.  The  Corporation  shall— 

"(1)  be  established  as  a  wholly-owned 
Government  corporation  subject  to  the 
Government  Corporation  Control  Act,  as 
amended  (31  U.S.C.  section  9101-9109), 
except  as  otherwise  provided  herein:  and 

■"  "(2)  be  an  agency  and  instrumentality  of 
the  United  States. 

""  "Sec  1203.  Purposes.— The  Corporation 
is  created  for  the  following  purpo-ses: 

""  "(1)  to  acquire  feed  material  for  uranium 
enrichment,  enriched  uranium  and  the  De- 
partments  uranium  enrichment  and  related 
facilities: 

""  "(2)  to  operate,  and  as  required  by  busi- 
ness conditions,  to  expand  or  construct  fa- 
cilities for  uranium  enrichment  or  both: 

""  "(3)  to  market  and  sell  enriched  uranium 
and  uranium  enrichment  and  related  serv- 
ices to— 

""  "(A)  the  Department  for  governmental 
purposes;  and 

"""(B)  qualified  domestic  and  foriegn  per- 
sons: 

"""(4)  to  conduct  research  and  develop- 
ment for  purposes  of  identifying,  evaluat- 
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ing,  improving  and  testing  processes  for  ura- 
nium enrichment: 

""  "(5)  to  operate,  as  a  continuing,  commer- 
cial enterprise,  on  a  profitable  and  efficient 
basis; 

""  "(6)  to  establish  a  corporate  structure 
that  is  self-financing  and  would  obviate  the 
need  for  appropriations  or  other  sources  of 
Government  financing  after  enactment  of 
this  title; 

■  "(7)  to  maintain  a  reliable  and  economi- 
cal domestic  source  of  enrichment  services; 

■"  "(8)  to  conduct  its  activities  in  a  manner 
consistent  with  the  health  and  safety  of  the 
public; 

""  "(9)  to  continue  to  meet  the  paramount 
objectives  of  ensuring  the  Nations  common 
defense  and  security  (including  consider- 
ation of  United  States  policies  concerning 
nonproliferation  of  atomic  weapons  and 
other  nonpeaceful  uses  of  atomic  energy); 
and 

"(10)  to  take  all  other  lawful  action  in 
furtherance  of  the  foregoing  purposes. 
"    CHAPTER  23.  CORPORATE  OFFICES 
■"  "Sec.  1301.  Corporate  Offices.— 
""  "The    Corporation    shall    maintain    an 
office  for  the  service  of  process  and  papers 
in  the  District  of  Columbia,  and  shall  be 
deemed,  for  purposes  of  venue  in  civil  ac- 
tions, to  be  a  resident  thereof.  The  corpora- 
tion  may  establish   offices   in  such  other 
place  or  places  as  it  may  deem  necessary  or 
appropriate  in  the  conduct  of  its  business. 
""  "CHAPTER  24.  POWERS  AND  DUTIES 

OF  THE  CORPORATION 
""  "Sec  1401.  Specific  Corporate  Powers 
and  Duties.— 
""  "The  Corporation- 

""  "a.  shall  perform  uranium  enrichment  or 
provide  for  such  enrichment  to  be  per- 
formed by  others  at  facilities  of  the  Corpo- 
ration. The  Corporation  shall  continue  in 
effect  contracts  in  existence  as  of  the  date 
of  the  enactment  of  this  title  between  the 
Department  and  persons  currently  under 
contract  to  perform  uranium  enrichment  at 
facilities  of  the  Department; 

""  "b.  shall  conduct,  or  provide  for  the  con- 
duct of.  research  and  development  activities 
related  to  the  isotopic  separation  of  urani- 
um as  the  Corporation  deems  necessary  or 
advisable  for  purposes  of  maintaining  the 
Corporation  as  a  continuing,  commercial  en- 
terprise operating  on  a  profiuble  and  effi- 
cient basis; 

""  c.  may  acquire  or  distribute  enriched 
uranium,  feed  material  for  uranium  enrich- 
ment or  depleted  uranium  in  transactions 
with— 

"  "(1)  persons  licensed  under  sections  53. 
63,  103,  or  104  of  title  I  in  accordance  with 
the  licenses  held  by  such  persons; 

""  "(2)  persons  in  accordance  with,  and 
within  the  period  of,  an  agreement  for  coop- 
eration arranged  pursuant  to  section  123  of 
title  I;  or 
""  (3)  as  otherwise  authorized  by  law; 
■  d.  may,  to  the  extent  consistent  with 
section  418  of  the  Uranium  Revitalization, 
Tailings  Reclamation  and  Enrichment  Act 
of  1988— 

"(1)  enter  into  contracts  with  persons  li- 
censed under  section  53.  63,  103.  or  104  of 
title  I  for  such  periods  of  time  as  the  Corpo- 
ration may  deem  necessary  or  desirable,  to 
provide  uranium  or  uranium  enrichment 
and  related  services;  and 

""  "(2)  enter  into  contracts  to  provide  urani- 
um or  uranium  enrichment  and  related  serv- 
ices in  accordance  with,  and  within  the 
period  of,  an  agreement  for  cooperation  ar- 
ranged pursuant  to  section  123  of  title  I  or 
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as  otherwise  authorized  by  law;  Provided, 
that  comparable  services  are  made  available 
pursuant  to  paragraph  ( 1 ); 

"  'e.  shall  sell  to  the  Department  as  pro- 
vided in  this  title,  and  without  regard  to  the 
provisions  of  31  U.S.C.  1535,  such  amounts 
of  uranium  or  uranium  enrichment  and  re- 
lated services  as  the  Department  may  deter- 
mine from  time  to  time  are  required:  ( 1 )  f or 
the  Department  to  carry  out  Presidential  di- 
rection and  authorizations  pursuant  to  sec- 
tion 91  of  title  I:  and  (2)  for  the  conduct  of 
other  Department  programs; 

"  'f.  may  grant  licenses,  both  exclusive  and 
nonexclusive,  for  the  use  of  patent  and 
patent  applications  owned  by  the  Corpora- 
tion, and  establish  and  collect  charges,  in 
the  form  of  royalties  or  otherwise,  for  utili- 
zation of  Corporation-owned  facilities, 
equipment,  patents,  and  technical  informa- 
tion of  a  proprietary  nature  pertaining  to 
the  Corporation's  activities. 

■'  Sec.  1402  General  Powers  op  the  Cor- 
poration— 

In  order  to  accomplish  the  purposes  of 
this  title,  the  Corporation— 

"  'a.  shall  have  perpetual  succession  unless 
dissolved  by  Act  of  Congress: 

"  'b.  may  adopt,  alter,  and  use  a  corporate 
seal,  which  shall  be  Judicially  noticed: 

"  'c.  may  sue  and  be  sued  in  its  corporate 
name  and  be  represented  by  its  own  attor- 
neys in  all  judicial  and  administrative  pro- 
ceedings: 

'•  'd.  may  indemnfty  ttic  Administrator,  of- 
ficers, attorneys,  agents  and  employees  of 
the  Corporation  for  liabilities  and  expenses 
incurred  in  connection  with  their  corporate 
activities: 

"  'e.  may  adopt,  amend,  and  repeal  bylaws, 
rules  and  regulations  governing  the  manner 
in  which  its  business  may  be  conducted  and 
the  power  granted  to  it  by  law  may  be  exer- 
cised and  enjoyed: 

"  'f.  (1)  may  acquire,  purchase,  lease,  and 
hold  real  and  personal  property  including 
patents  and  proprietary  data,  as  it  deems 
necessary  in  the  transaction  of  Its  business, 
and  sell,  lease,  grant,  and  dispose  of  such 
real  and  personal  property,  as  it  deems  nec- 
essary to  effectuate  the  purposes  of  this 
title  tuid  without  regard  to  the  Federal 
Property  and  the  Administrative  Services 
Act  of  1949.  as  amended: 

"  '(2)  purchases,  contracts  for  the  con- 
struction, maintenance,  or  management  and 
operation  of  facilities  and  contracts  for  sup- 
plies or  services,  except  personal  services, 
made  by  the  Corporation  shall  be  made 
after  advertising,  in  such  manner  and  at 
such  times  sufficiently  in  advance  of  open- 
ing bids,  as  the  Corporation  shall  determine 
to  be  adequate  to  insure  notice  and  an  op- 
tx>rtunlty  for  competition:  Provided,  that 
advertising  shall  not  be  required  when  the 
Corporation  determines  that  the  making  of 
any  such  purchase  or  contract  without  ad- 
vertising Is  necessary  in  the  interest  of  fur- 
thering the  purposes  of  this  title,  or  that  ad- 
vertising is  not  reasonably  practicable: 

■■  'g.  with  the  consent  of  the  agency  or 
government  concerned,  may  utilize  or 
employ  the  services  or  personnel  of  any 
Federal  Government  agency,  or  any  State 
or  local  government,  or  voluntary  or  uncom- 
pensated personnel  to  perform  such  func- 
tions on  its  behalf  as  may  appear  desirable: 

"  'h.  may  enter  into  and  perform  such  con- 
tracts, leases,  cooperative  agreements,  or 
other  transactions  as  may  be  necessary  in 
the  conduct  of  Its  business  and  on  such 
terms  as  it  may  deem  appropriate,  with  any 
agency  or  instrumentality  of  the  United 
States,  or  with  any  State,  territooy  or  pos- 


session, or  with  any  political  subdivision 
thereof,  or  with  any  person,  firm,  associa- 
tion, or  corporation: 

"  'i.  may  determine  the  character  of  and 
the  necessity  for  its  obligations  and  expend- 
itures and  the  manner  in  which  they  shall 
be  incurred,  allowed,  and  paid,  subject  to 
the  provisions  of  this  title  and  other  provi- 
sions of  law  specifically  applicable  to 
wholly-owned  Government  corporations: 

"  'J.  notwithstanding  any  other  provision 
of  law.  and  without  need  for  further  appro- 
priation, may  use  monies,  unexpended  ap- 
propriations, revenues  and  receipts  from  op- 
erations, amounts  received  from  obligations 
issued  and  other  assets  of  the  Corporation 
in  accordance  with  section  1505,  without 
fiscal  year  limitation,  for  the  payment  of  ex- 
penses and  other  obligations  incurred  by 
the  Corporation  in  carrying  out  its  func- 
tions under,  and  within  the  requirements  of, 
this  title;  and  shall  not  be  subject  to  appor- 
tionment under  the  provisions  of  subchap- 
ter II  of  chapter  15  of  title  31.  United  States 
Code. 

"  'k.  may  settle  and  adjust  claims  held  by 
the  Corporation  against  other  persons  or 
parties  and  claims  by  other  persons  or  par- 
ties against  the  Corporation: 

"  '1.  may  exercise.  In  the  name  of  the 
United  States,  the  power  of  eminent  domain 
for  the  furtherance  of  the  official  purp>oses 
of  the  Corporation; 

•  m.  shall  have  the  priority  of  the  United 
States  with  respect  to  the  payment  of  debts 
out  of  bankrupt.  Insolvent,  and  decedents' 
estates: 

"  'n.  may  define  appropriate  information 
as  "Government  Commercial  Information" 
and  exempt  such  information  from  manda- 
tory release  pursuant  to  5  U.S.C.  552(b)  (3) 
when  It  Is  determined  by  the  Administrator 
that  such  information  if  publicly  released 
would  harm  the  Corporation's  legitimate 
commercial  Interests: 

"  'o.  may  request,  and  the  Administrator 
of  General  Services,  when  requested,  shall 
furnish  the  Corporation  such  services  as  he 
is  authorized  to  provide  agencies  of  the 
United  States: 

"  "p.  may  accept  gifts  or  donations  of  serv- 
ices, or  of  property,  real,  personal,  mixed, 
tangible  or  Intangible,  in  aid  of  any  pur- 
poses herein  authorized;  and 

"  q.  may  execute.  In  accordance  with  its 
bylaws,  rules  and  regulations,  all  instru- 
ments necessary  and  appropriate  in  the  ex- 
ercise of  any  of  its  powers. 

"  "Sec.  1403.  Continuation  op  Contrac/ts, 
Orders.  Proceedings  and  Regulations.— 

"  'a.  Except  as  provided  elsewhere  in  this 
title,  all  contracts,  agreements,  and  leases 
with  the  Department,  and  licenses,  and 
privileges  that  have  been  afforded  to  the 
Department  prior  to  the  date  of  the  enact- 
ment of  this  title  and  that  relate  to  uranium 
enrichment,  including  all  enrichment  serv- 
ices contracts  and  power  purchase  contracts, 
shall  continue  in  effect  as  If  the  Corpora- 
tion had  executed  such  contracts,  agree- 
ments, or  leases  or  had  been  afforded  such 
licenses  and  privileges. 

"  "b.  As  related  to  the  functions  vested  in 
the  Corporation  by  this  title,  all  orders,  de- 
terminations, rules,  regulations  and  privi- 
leges of  the  Department  shall  continue  in 
effect  and  remain  applicable  to  the  Corpo- 
ration until  modified,  terminated,  supersed- 
ed, set  aside  or  revoked  by  the  Corporation, 
by  any  court  of  competent  jurisdiction,  or 
by  operation  of  law  unless  otherwise  specifi- 
cally provided  in  this  title. 

"  'c.  Except  as  provided  elsewhere  in  this 
title,  the  transfer  of  functions  related  to 


and  vested  in  the  Corporation  by  this  title 
shall  not  affect  proceedings  Judicial  or  oth- 
erwise, relating  to  such  functions  which  are 
pending  at  the  time  this  title  takes  effect, 
and  such  proceedings  shall  be  continued 
with  the  Corporation,  as  appropriate. 

"  Sec.  1404.  Certain  Pending  Litiga- 
tion.— 

"  "The  Cori>oration  may  enter  into  or  con- 
tinue any  contract  In  accordance  with  the 
provisions  of  this  title  without  regard  to  any 
judgment  in  the  proceeding  pending  before 
the  United  States  Court  of  Appeals  for  the 
Tenth  Circuit  in  E>ocket  No.  85-2428.  con- 
cerning the  procedure  followed  by  the  de- 
partment in  setting  the  terms  of  certain  en- 
richment services  contracts. 

"  'Sec.  1405.  Liabilities.— 

"  'Except  as  provided  elsewhere  In  this 
title,  all  liabilities  attributable  to  operation 
of  the  uranium  enrichment  enterprise  prior 
to  the  date  of  the  enactment  of  this  title 
shall  remain  direct  liabilities  of  the  Govern- 
ment of  the  United  States. 

"  CHAPTER  25.  ORGANIZATION, 
FINANCE  AND  MANAGEMENT 

"  'Sec.  1501.  Administrator.— 

•"  "a.  The  management  of  the  Corporation 
shall  be  vested  in  an  Administrator  who 
shall  be  ap|K>inted  by  the  President,  by  and 
with  the  advice  and  consent  of  the  Senate, 
without  regard  to  political  affiliation.  The 
Administrator  shall  be  a  person  who.  by 
reason  of  professional  background  and  expe- 
rience is  specially  qualified  tc  manage  the 
Corporation;  Provided,  however.  That  upon 
enactment  of  this  title,  the  President  shall 
appoint  an  existing  officer  or  emplojee  of 
the  United  States  to  act  as  Administrator 
until  the  office  is  filled. 

"  "b.  The  Adr.-.lnistrator- 

"'(I)  shall  be  the  chief  executive  officer 
of  the  Corporation  and  shall  be  responsible 
for  the  management  and  direction  of  the 
Corporation.  The  Administrator  shall  estab- 
lish the  offices,  appoint  the  officers  and  em- 
ployees of  the  Corporation  (including  attor- 
neys), and  define  their  responsibilities  and 
duties.  The  Administrator  shall  appoint 
other  officers  and  employees  as  may  be  re- 
quired to  conduct  the  Corporation's  busi- 
ness; 

"  (2)  shall  serve  a  term  of  six  years  but 
may  be  reappointed: 

"  (3)  shall,  before  taking  office,  take  an 
oath  to  faithfully  discharge  the  duties 
thereof: 

"  '(4)  shall  have  compensation  determined 
by  the  President  except  that  compensation 
shall  not  exceed  Executive  Level  I.  as  pre- 
scribed in  5  U.S.C.  5312; 

"  '(5)  shall  be  a  citizen  of  the  United 
States; 

"  '(6)  shall  designate  an  officer  of  the  Cor- 
poration who  shall  be  vested  with  tjie  au- 
thority to  act  in  the  capacity  of  the  Admin- 
istrator in  the  event  of  absence  or  incapac- 
ity: and 

"(7)  may  be  removed  from  office  only  by 
the  President  and  only  for  neglect  of  duty 
or  malfeasance  in  office.  The  President 
shall  communicate  the  reasons  for  any  such 
removal  to  both  Houses  of  Congress  at  least 
30  days  prior  to  the  effective  date  of  such 
removal. 

"c.  The  Administrator  shall  be  solely  re- 
sponsible for  the  exercise  of  all  powers  and 
responsibilities  that  are  committed  to  the 
Administrator  under  this  title  and  notwith- 
standing the  provisions  of  31  U.S.C. 
9104(a)(4),  including  the  setting  of  the  ap- 
propriate amount  of,  and  paying,  any  divi- 
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dend  under  section   1506(c)  and  all  other 
fiscal  matters. 

•'Sec.  1502.  Dixegation.— 
"The  Administrator  may  delegate  to  other 
officers  or  employees  powers  and  duties  as- 
signed   to    the    Corporation    in    order    to 
achieve  the  purposes  of  this  title. 

"Sec.  1503.  Advisory  Board.— 

"There  is  hereby  established  an  Advisory 
Board  appointed  by  the  President  which 
shall  consist  of  five  members,  one  of  whom 
shall  be  designated  as  chairman.  Members 
of  the  Advisory  Board  shall  be  individuals 
possessing  high  integrity,  demonstrated  ac- 
complishment and  broad  experience  in  man- 
agement and  shall  have  strong  backgrounds 
in  science,  engineering,  business  or  finance. 
At  least  one  member  of  the  Advisory  Board 
shall  be.  or  previously  have  been,  employed 
on  a  full-time  basis  in  managing  an  electric 
utility; 

"a.  The  specific  responsibilities  of  the  Ad- 
visory Board  shall  be  to: 

"(1)  review  the  Corporation's  policies  and 
performance  and  advise  the  Administrator 
on  these  matters:  and 

"(2)  advise  the  Administrator  on  any 
other  such  matters  concerning  the  Corpora- 
tion as  may  be  referred  to  the  Advisory 
Board. 

■'b.  Except  for  initial  appointments,  mem- 
bers of  the  Advisory  Board  shall  serve  five- 
year  terms.  Each  member  of  the  Advisory 
Board  shall  be  a  citizen  of  the  United 
States.  No  more  than  three  members  of  the 
Board  shall  be  members  of  any  one  political 
party.  Of  those  first  appointed,  the  chair- 
man shall  serve  for  the  full  five-year  term; 
one  member  shall  serve  for  a  term  of  four 
years:  one  shall  serve  for  a  term  of  three 
years;  one  shall  serve  for  a  term  of  two 
years;  and  one  shall  serve  for  a  term  of  one 
year. 

"c.  Upon  expiration  of  the  initial  term, 
each  Advisory  Board  member  apiiointed 
thereafter  shall  serve  a  term  of  five  years. 
Upon  the  occurrence  of  a  vacancy  on  the 
Board,  the  FYesident  shall  appoint  an  indi- 
vidual to  fill  such  vacancy  for  the  remainder 
of  the  applicable  term.  Upon  expiration  of  a 
term,  a  Board  member  may  continue  to 
serve  up  to  a  maximum  of  one  year  or  until 
a  successor  shall  have  been  appointed  and 
assumed  office,  whichever  occurs  first. 

"d.  The  members  of  the  Advisory  Board  in 
executing  their  duties  shall  be  governed  by 
the  laws  and  regulations  regarding  conflicts 
of  interest,  but  exempted  from  other  provi- 
sions and  authority  prescribed  by  the  Feder- 
al Advisory  Committee  Act,  as  amended  (5 
U.S.C.  Appendix  2). 

"e.  The  Advisory  Board  shall  meet  at  any 
time  pursuant  to  the  call  of  the  Chairman 
and  as  provided  by  the  bylaws  of  the  Corpo- 
ration, but  not  less  than  quarterly. 

"f.  The  Corporation  shall  compensate 
members  of  the  Advisory  Board  at  a  per 
diem  rate  equivalent  to  Executive  Level  III, 
as  defined  in  5  U.S.C.  5314,  in  addition  to  re- 
imbursement of  reasonable  expenses  in- 
curred when  engaged  in  the  performance  of 
duties  vested  in  the  Advisory  Board.  Any 
Advisory  Board  member  who  is  otherwise  a 
Federal  employee  shall  not  be  eligible  for 
compensation  above  reimbursement  for  rea- 
sonable expenses  incurred  while  attending 
official  meetings  of  the  Corporation. 

"g.  (1)  The  Advisory  Board  shall  report  at 
least  aimually  to  the  Administrator  on  the 
performance  of  the  Corporation  and  the 
issues  that,  in  the  opinion  of  the  Board,  re- 
quire the  attention  of  the  Administrator. 
Any  such  report  shall  include  such  recom- 
mendations as  the  Board  finds  appropriate. 


A  copy  of  any  report  under  this  subsection 
shall  be  transmitted  promptly  to  the  Presi- 
dent, the  Committee  on  Energy  and  Natural 
Resources  of  the  Senate  and  to  the  Speaker 
of  the  House  of  Representatives. 

'  "(2)  Within  90  days  after  the  receipt  of 
any  report  under  this  subsection  the  Admin- 
istrator shall  respond  in  writing  to  such 
report  and  provide  an  analysis  of  such  rec- 
ommendation of  the  Board  contained  in  the 
report.  Such  response  shall  include  plans 
for  implementation  of  each  recommenda- 
tion or  a  statement  of  the  reasons  why  that 
recommendation  will  not  be  implemented. 

"  'Sec.  1504.  Employees  of  the  Corpora- 
tion.— 

"  'Officers  and  employees  of  the  Corpora- 
tion shall  be  officers  and  employees  of  the 
United  States: 

"  a.  The  Administrator  shall  appoint  all 
officers,  employees  and  agents  of  the  Corpo- 
ration as  are  deemed  necessary  to  effect  the 
provisions  of  this  title  without  regard  to  any 
administrative  imposed  limits  on  person- 
nel, and  any  sufch-  off icer,  employee  or  agent 
shall  only  be  subj^tHO  the  supervision  of 
the  Administratoi^^he  Administrator  shall 
fix  all  compensation  in  accordance  with  the 
comparable  pay  provisions  of  5  U.S.C.  5301, 
with  compensation  levels  not  to  exceed  Ex- 
ecutive Level  II,  as  defined  in  5  U.S.C.  5313. 
The  Administrator  shall  define  the  duties  of 
all  officers  and  employees  and  provide  a 
system  of  organization  inclusive  of  a  person- 
nel management  system  to  fix  responsibil- 
ities and  promote  efficiency.  The  Conwra- 
tion  shall  assure  that  the  personnel  func- 
tion and  organization  is  consistent  with  the 
principles  of  5  U.S.C.  2301(b)  relating  to 
merit  system  principles.  Officers  and  em- 
ployees of  the  Corporation  shall  be  appoint- 
ed, promoted  and  assigned  on  the  basis  of 
merit  and  fitness,  and  other  persoruiel  ac- 
tions shall  be  consistent  with  the  principles 
of  fairness  and  due  process  but  without 
regard  to  those  provisions  of  title  5  of  the 
United  States  Code  governing  appointments 
and  other  personnel  actions  in  the  competi- 
tive service. 

"  b.  Any  Federal  employee  hired  before 
January  1,  1984,  who  transfers  to  the  Corpo- 
ration and  who  on  the  day  before  the  date 
of  transfer  is  subject  to  the  Federal  Civil 
Service  Retirement  System  (subchapter  III 
of  chapter  83  of  title  5.  United  States  Code) 
shall  remain  within  the  coverage  of  any 
system  unless  he  or  she  elects  to  be  subject 
to  the  Federal  Employees'  Retirement 
System.  For  those  employees  remaining  in 
the  Federal  Civil  Service  Retirement 
System,  the  Corporation  shall  withhold  pay 
and  shall  pay  into  the  Civil  Service  Retire- 
ment and  Disability  Fund  the  amounts  spec- 
ified in  chapter  83  of  title  5,  United  States 
Code.  Employment  by  the  Corporation 
without  a  break  in  continuity  of  service 
shall  be  considered  to  be  employment  by 
the  United  States  Goverrmient  for  purposes 
of  subchapter  III  of  chapter  83  of  title  5. 
United  States  Code.  Any  employee  of  the 
Corporation  who  is  not  within  the  coverage 
of  the  Federal  Civil  Service  Retirement 
System  shall  be  subject  to  the  Federal  Em- 
ployees' Retirement  System  (chapter  84  of 
title  5,  United  States  Code).  The  Corpora- 
tion shall  withhold  pay  and  make  such  pay- 
ments as  are  required  under  that  retirement 
system.  Further: 

"(1)  Any  employee  who  transfers  to  the 
Corporation  under  this  section  shall  not  be 
entitled  to  lump  sum  payments  for  unused 
annual  leave  under  5  U.S.C.  5551,  but  shall 
be  credited  by  the  Corporation  with  the 
unused  annual  leave  at  the  time  of  transfer. 


"  (2)  An  employee  who  does  not  transfer 
to  the  Corporation  and  who  does  not  other- 
wise remain  a  Federal  employee  shall  be  en- 
titled to  dil  the  righu  and  benefits  available 
under  Federal  law  for  separated  employees, 
except  that  severance  pay  shall  not  be  pay- 
able to  an  employee  who  does  not  accept  an 
offer  of  employment  from  the  Corporation 
of  work  substantially  similar  to  that  per- 
formed by  the  employee  for  the  Depart- 
ment. 

"  'c.  This  section  does  not  affect  a  right  or 
remedy  of  an  officer,  employee,  or  applicant 
for  employment  under  a  law  prohibiting  dis- 
crimination in  employment  in  the  Grovem- 
ment  on  the  basis  of  race,  color,  religion, 
age,  sex,  national  origin,  political  affiliation, 
marital  status,  or  handicap  conditions. 

"  d.  Officers  and  employees  of  the  Corpo- 
ration shall  be  covered  by  chapter  73  of  title 
5  United  States  Code,  relating  to  suiUbility, 
security  and  conduct. 

"e.  Compensation,  benefits,  and  other 
terms  and  conditions  of  employment  In 
effect  immediately  prior  to  the  effective 
date  of  this  section,  whether  provided  by 
statute  or  by  rules  and  regulations  of  the 
Department  or  the  executive  branch  of  the 
Government  of  the  United  States  shall  con- 
tinue to  apply  to  officers  and  employees 
who  transfer  to  the  CoE($oration  from  other 
Federal  employment  until  changed  by  the 
Corporation  or  Congress  in  accordance  with 
the  provisions  of  this  title. 

"f.  The  provisions  of  sections  3323(a)  and 
8344  of  title  5,  United  States  Code,  or  any 
other  law  prohibiting  or  limiting  the  reem- 
ployment of  retired  officers  or  employees  or 
the  simultaneous  receipt  of  compensation 
and  retired  pay  or  annuities,  shall  not  apply 
to  officers  and  employees  of  the  Corpora- 
tion who  have  retired  from  or  ceased  previ- 
ous government  service  prior  to  April  28, 
1987. 

'"Sec.  1505.  Transfer  of  Property  to  the 
Corporation.— 

"In  order  to  enable  the  Corporation  to 
exercise  the  powers  and  duties  vested  in  it 
by  this  title: 

"a.  The  Secretary,  in  consultation  with 
the  Administrator,  is  authorized  and  direct- 
ed to  transfer  without  charge  to  the  Corpo- 
ration all  of  the  Department's  right,  title,  or 
interest  in  and  to,  real  or  personal  proper- 
ties owned  by  the  Department,  or  by  the 
United  States  but  under  control  or  custody 
of  the  Department,  which  are  related  to  and 
materially  useful  in  the  performance  of  the 
functions  transferred  by  this  title,  including 
but  not  limited  to  the  following: 

'"(1)  production  facilities  for  uranium  en- 
richment inclusive  of  real  estate,  buildings 
and  other  improvements  at  production  sites 
and  their  related  and  supporting  equipment; 
Provided,  that  facilities,  real  estate,  im- 
provements and  equipment  related  to  the 
Oak  Ridge  K-25  plant  in  Oak  Ridge.  Ten- 
nessee, and  to  the  gas  centrifuge  enrich- 
ment program  shall  not  transfer  under  this 
subsection. 

"(2)  facilities,  equipment,  and  materials 
for  research  and  development  activities  re- 
lated to  the  isotopic  separation  of  uranium 
by  the  gaseous  diffusion  technology. 

'"(3)  The  Department's  stocks  of  prepro- 
duced  enriched  uranium. 

"(4)  the  portion  of  the  Department's 
stocks  of  feed  materials  needed  for  a  mini- 
mum working  inventory  of  18,000  metric 
tons  of  uranium  (MTU). 

"(A)  The  Departments  stockpile  of  en- 
richment tails,  as  of  the  date  of  enactment, 
shall  remain  with  the  Department. 
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"'(B)  Stocks  of  feed  materials  which 
remain  the  property  of  the  Department 
under  paragraph  (4)  shall  remain  in  place  at 
the  enrichment  plant  sites.  The  Corporation 
shall  have  access  to  and  use  of  these  feed 
materials  provided  such  quantities  as  are 
used  are  replaced,  or  credit  given,  if  use  by 
the  Department  is  subsequently  needed. 

'"(5)  all  other  facilities,  equipment,  mate- 
rials, processes,  patents,  technical  informa- 
tion of  any  kind,  contracts,  agreements,  and 
leases  to  the  extent  these  items  concern  the 
Corporation's  functions  and  activities. 
except  those  items  required  for  programs 
and  activities  of  the  Department  and  those 
items  specifically  excluded  by  this  subsec- 
tion. 

•"b.  The  Secretary  is  authorized  and  di- 
rected to  grant  to  the  Corporation  without 
charge  the  Department's  rights  and  access 
to  the  Atomic  Vapor  Laser  Isotope  Separa- 
tion, hereinafter  referred  to  as  'AVUS'. 
technology  and  to  provide  on  a  reimbursa- 
ble basis  and  at  the  request  of  the  Corpora- 
tion, the  necessary  cooperation  and  support 
of  the  Department  to  assure  the  commercial 
development  and  deployment  of  AVLIS  or 
other  technologies  in  a  manner  consistent 
with  the  intent  of  this  title. 

■"c.  The  Secretary  is  authorized  and  di- 
rected to  grant  the  Corporation  without 
charge,  to  the  extent  necessary  or  appropri- 
ate for  the  conduct  of  the  Corporation's  ac- 
tivities, licenses  to  practice  or  have  prac- 
ticed any  inventions  or  discoveries  (whether 
patented  or  unpatented)  together  with  the 
right  to  use  or  have  used  any  processes  and 
technical  information  owned  or  controlled 
by  the  Department. 

•■  'd.  The  Secretary  is  directed,  without 
need  of  further  appropriation,  to  transfer  to 
the  Corporation  the  unexpended  balance  of 
appropriations  and  other  monies  available 
to  the  Department  (inclusive  of  funds  set 
aside  for  accounts  payable),  and  accounts 
receivable  which  are  related  to  functions 
and  activities  acquired  by  the  Corporation 
from  the  Department  pursuant  to  this  title, 
including  all  advance  payments. 

"  'e.  The  President  is  authorized  to  pro- 
vide for  the  transfer  to  the  Corporation  of 
the  use.  possession,  and  control  of  such 
other  real  and  personal  property  of  the 
United  States  which  is  reasonably  related  to 
the  functions  performed  by  the  Corjjora- 
tion.  Such  transfers  may  be  made  by  the 
President  without  charge  as  he  may  from 
time  to  time  deem  necessary  and  proper  for 
achieving  the  purposes  of  this  title. 

"  'Sec.  1506.  Capital  Structure  of  the 
Corporation.— 

"  'a.  Upon  commencement  of  operations  of 
the  Corporation,  all  liabilities  then  chargea- 
ble to  unexiiended  balances  of  appropria- 
tions transferred  under  section  1505  shall 
become  liabilities  of  the  Corporation. 

"  "b.  ( 1 )  The  Corporation  shall  issue  cap- 
ital stock  representing  an  equity  investment 
equal  to  the  book  value  of  assets  transferred 
to  the  Corporation,  as  reported  in  the  Uran- 
iam  EInrichment  AnnuaJ  Report  for  fiscal 
year  1987.  modified  to  reflect  continued  de- 
preciation and  other  usual  changes  that 
occur  up  to  the  date  of  transfer.  The  Secre- 
tary of  the  Treasury  shall  hold  such  stock 
for  the  United  States;  Provided,  that  all 
rights  and  duties  pertaining  to  management 
of  the  Corporation  shall  remain  vested  in 
the  Administrator  as  specified  in  section 
1501. 

"  '(2)  The  capital  stock  of  the  Corporation 
shall  not  be  sold,  tranferred.  or  conveyed  by 
the  United  States  unless  such  disposition  is 
specifically  authorized  by  Federal  law  en- 
acted after  enactment  of  this  title. 


"  'c.  The  Cori>oration  shall  pay  Into  mis- 
cellaneous receipts  of  the  Treasury  of  the 
United  States  or  such  other  fund  as  provid- 
ed by  law,  dividends  on  the  capital  stock, 
out  of  earnings  of  the  Corporation,  as  a 
return  on  the  investment  represented  by 
such  stock.  The  Corporation  shall  pay  such 
dividends  out  of  earnings,  unless  there  is  an 
overriding  need  to  retain  these  funds  in  fur- 
therance of  other  corporate  functions  in- 
cluding but  not  limited  to  research  and  de- 
velopment, capital  investments  and  estab- 
lishment of  case  reserves. 

"  'd.  The  Corporation  shall  repay  within  a 
20  year  period  the  amount  of  $364,000,000 
into  miscellaneous  receipts  of  the  Treasury 
of  the  United  States,  or  such  other  fund  as 
provided  by  law  with  interest  on  the  unpaid 
balance  from  the  date  of  enactment  of  this 
title  at  a  rate  equal  to  the  average  yield  on 
20  year  Government  obligations  as  deter- 
mined by  the  Secretary  of  the  Treasury  on 
the  date  of  enactment  of  this  title.  The 
money  required  to  be  repaid  under  this  sub- 
section is  hereinafter  referred  to  as  the  'Ini- 
tial Debt'. 

■  e.  Receipt  by  the  United  States  of  the 
stock  issued  by  the  Corporation  (including 
all  rights  appurtenant  thereto)  together 
with  repayment  of  the  Initial  Debt  shall 
constitute  the  sole  recovery  by  the  United 
States  of  previously  unrecovered  costs  that 
have  been  incurred  by  the  United  States  for 
uranium  enrichment  activities  prior  to  en- 
actment of  this  title. 

"f.  The  Corporation  shall  make  pay- 
ments to  the  Uranium  Revitalization  Fund 
consisting  of  $90  million  per  year  for  5  years 
as  provided  in  Section  412(c)  of  Uranium 
Revitalization.  Tailings  Reclamation  and 
Enrichment  Act  of  1988.  Of  each  $90  million 
payment.  $60  million  will  be  credited 
against  payments  owed  to  the  Treasury  on 
the  Initial  Debt. 

"  Sec.  1507.  Borrowing.— 

•  'a.  (1)  The  Corporation  is  authorized  to 
issue  and  seU  bonds,  notes,  and  other  evi- 
dences of  indebtedness  (hereinafter  collec- 
tively referred  to  as  'bonds')  in  an  amount 
not  exceeding  $2,500,000,000  outstanding  at 
any  one  time  to  assist  in  financing  its  activi- 
ties and  to  refund  such  bonds.  The  principal 
of  and  interest  on  said  bonds  shall  be  pay- 
able from  revenues  of  the  Corporation. 

"(2)  Notwithstanding  any  other  provision 
of  law,  the  Corporation  may  pledge  and  use 
its  revenues  for  payment  of  the  principal  of 
and  interest  on  said  bonds,  for  purchase  or 
redemption  thereof,  and  for  other  purposes 
incidental  thereto,  including  creation  of  re- 
serve funds  and  other  funds  which  may  be 
similarly  pledged  and  used,  to  such  extent 
and  in  such  manner  as  it  may  deem  neces- 
sary or  desirable. 

"  '(3)  Notwithstanding  any  other  provision 
of  law.  the  Corporation  is  authorized  to 
enter  into  binding  covenants  with  the  hold- 
ers of  said  bonds— and  with  the  trustee,  if 
any— under  any  indenture,  resolution,  or 
other  agreement  entered  into  in  connection 
with  the  issuance  thereof  with  respect  to 
the  establishment  of  reserve  funds  and 
other  funds,  stipulations  concerning  the 
subsequent  issuance  of  bonds,  and  such 
other  matters,  not  inconsistent  with  this 
title,  as  the  Corporation  may  deem  neces- 
sary or  desirable  to  enhance  the  marketabil- 
ity of  said  bonds. 

"'(4)  Bonds  issued  by  the  Corporation 
hereunder  shall  not  be  obligations  of,  nor 
shall  payments  of  the  principal  thereof  or 
interest  thereon  be  guaranteed  by,  the 
United  States. 

b.    Bonds    issued    by    the    Corporation 
under  this  section  shall  be  negotiable  instru- 


ments unless  otherwise  specified  therein, 
shall  be  in  such  forms  and  denominations, 
shall  be  sold  at  such  times  and  in  such 
amounts,  shall  mature  at  such  time  or  times 
not  more  than  thirty  years  from  their  re- 
spective dates,  shall  be  sold  at  such  prices, 
shall  bear  such  rates  of  interest,  may  be  re- 
deemable before  maturity  at  the  option  of 
the  Corporation  in  such  maimer  and  at  such 
times  and  redemption  premiums,  may  be  en- 
titled to  such  priorities  of  claim  on  the  Cor- 
poration's revenues  with  respect  to  principal 
and  interest  payments,  and  shall  be  subject 
to  such  other  terms  and  conditions,  as  the 
Corporation  may  determine;  Provided,  that 
at  least  fifteen  days  before  selling  each  issue 
of  bonds  hereunder  (exclusive  of  any  com- 
mitment shorter  than  one  year)  the  Corpo- 
ration shall  advise  the  Secretary  of  the 
Treasury  as  to  the  amount,  proposed  date  of 
sale,  maturities,  terms  and  conditions  and 
expected  rates  of  interest  of  the  proposed 
issue  in  the  fullest  detail  possible.  The  Cor- 
poration shall  not  be  subject  to  the  provi- 
sions of  section  9108  of  title  31.  United 
States  Code.  The  Corporation  shall  be 
deemed  part  of  an  executive  department  or 
an  independent  establishment  of  the  United 
States  for  purposes  of  the  provisions  .of  15 
U.S.C.  78c(c). 

■■  'c.  Bonds  issued  by  the  Corporation 
hereunder  shall  be  lawful  inve.<^tmcnts  and 
may  be  accepted  as  security  for  all  fiduci- 
ary, trust,  and  public  funds,  the  investment 
or  deposit  of  which  shall  be  under  the  au- 
thority or  control  of  any  officer  or  agency 
of  the  United  States  The  Secretary  of  the 
Treasury  or  any  other  officer  or  agency 
having  authority  o"er  or  control  of  any  such 
fiduciary,  trusl.  or  public  funds,  may  at  any 
time  sell  any  of  the  bonds  of  the  Corpora- 
tion acquired  by  them  under  this  section; 
Provided,  that  the  Corporation  shall  not 
issue  or  sell  any  bonds  to  the  Federal  Fi- 
nancing Bank. 

"  Sec  1508.  Pricing— 

"  'a.  To  the  extent  permitted  by  prevailing 
business  conditions,  the  Corporation  shall 
establish  prices  and  charges  for  its  products, 
materials  and  services  that  in  the  opinion  of 
the  Corporation  will  over  the  long  term:  (1) 
recover  the  costs  of  performing  and  main- 
taining corporate  functions,  including  but 
not  limited  to  research  and  development, 
depreciation  of  assets,  decontamination  and 
decommissioning,  and  repayment  of  the  Ini- 
tial Debt  and  other  obligations  of  the  Cor- 
poration; and  (2)  generate  profits  consistent 
with  the  maintenance  of  the  Corporation  as 
a  continuing,  commercial  enterprise  and 
other  purposes  of  this  title.  Provided,  That 
the  Corporation  in  setting  prices  and 
charges  for  products,  materials  and  services 
provided  to  the  Department  shall  recover 
on  a  yearly  basis  its  costs  of  providing  such 
products,  materials  or  services,  without 
regard  to  prevailing  business  conditions  and 
without  generation  of  profit.  Prices  and 
other  contractual  terms  for  the  provision  of 
products,  materials,  or  services  by  the  Cor- 
poration shall  be  established  without  regard 
to  the  provisions  of  the  Administrative  Pro- 
cedure Act,  as  amended. 

"b.  ( 1 )  In  accordance  with  the  cost  respon- 
sibilities defined  in  paragraphs  (3)  and  (4). 
the  Corporation  shall  recover  from  its  cur- 
rent customers  in  the  prices  and  charges  es- 
tablished in  accordance  with  subsection  (a), 
amounts  that  will  be  sufficient  to  pay  for 
the  costs  of  decommissioning  and  decon- 
tamination of  the  various  property  of  the 
Corporation,  including  property  transferred 
under  section  1505(a).  Such  costs  shall  be 
based  on  the  point  in  time  that  such  decom- 
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missioning  and  decontamination  is  under 
taken  and  accomplished. 

"(2)  In  order  to  meet  the  objective  defined 
in  paragraph  (1),  the  Corporation  shall  peri- 
odically estimate  the  anticipated  or  actual 
costs  of  decommissioning  and  decontamina- 
tion. Such  estimates  shall  reflect  any 
changes  in  assumptions  or  expectations  rele- 
vant to  meeting  such  objective,  including, 
but  not  limited  to.  any  changes  in  applicable 
environmental  requirements.  Such  esti- 
mates shall  be  reviewed  at  least  every  two 
years. 

'•(3)  With  respect  to  property  that  has 
been  used  in  the  production  of  low-assay 
separative  work. 

"(A)  The  cost  of  decommissioning  and  de- 
contamination that  shall  be  recoverable 
from  commercial  customers  in  prices  and 
charges  shall  be  in  the  same  ratio  to  the 
total  costs  of  decommissioning  and  decon- 
taminating the  property  in  question  as  the 
production  of  separative  work  over  the  life 
of  such  property  for  commercial  customers 
bears  to  the  total  production  of  separative 
work  over  the  life  of  such  property. 

"(B)  All  other  costs  of  decommissioning 
and  decontaminating  such  property  shall  be 
recovered  in  prices  and  charges  to  the  De- 
partment. 

•(4)  With  respect  to  property  that  has 
been  used  solely  in  the  production  of  high- 
assay  separative  work,  all  costs  of  decom- 
missioning and  decontaminating  of  such 
property  shall  be  recovered  in  prices  and 
charges  to  the  Department. 

■'Sec.  1509.  AoDiTs.— In  fiscal  years  during 
which  an  audit  is  not  performed  by  the 
Comptroller  General  in  accordance  with  the 
provisions  of  31  U.S.C.  9105.  the  financial 
transactions  of  the  Corporation  shall  be  au- 
dited by  an  independent  firm  or  firms  of  na- 
tionally recognized  certified  public  account- 
ants who  shall  prepare  such  audits  using 
standards  appropriate  for  commercial  cor- 
porate transactions.  The  fiscal  year  of  the 
Corporation  shall  conform  to  the  fiscal  year 
of  the  United  States.  The  General  Account- 
ing Office  shall  review  such  audits  annually, 
and  to  the  extent  necessary,  cause  there  to 
be  a  further  examination  of  the  Corpora- 
tion using  standards  for  commercial  corpo- 
rate transactions.  Such  audits  shall  be  con- 
ducted at  the  place  or  places  where  the  ac- 
counts of  the  Corporation  are  established 
and  maintained.  All  books,  financial  records, 
reports,  files,  papers,  memoranda,  and  other 
property  of,  or  in  use  by.  the  Corporation 
shall  be  made  available  to  the  person  or  per- 
sons authorized  to  conduct  audits  in  accord- 
ance with  the  provisions  of  this  section. 
Sec.  1510.  Reports.— 

"a.  The  Corporation  shall  prepare  an 
annual  report  of  its  activities.  This  report 
shall  contain: 

"(1)  A  general  description  of  the  Corpora- 
tion's operations: 

■'(2)  A  summary  of  the  Corporations  oper- 
ating and  financial  performance,  including 
an  explanation  of  the  decision  to  pay  or  not 
pay  dividends:  and 

"(3)  Copies  of  audit  reports  prepared  in 
conformance  with  section  1509  of  this  title 
and  the  provisions  of  the  Government  Cor- 
poration Control  Act.  as  amended. 

"b.  A  copy  of  the  annual  report  shall  be 
provided  to  the  President,  the  Committee 
on  Energy  and  Natural  Resources  of  the 
Senate,  and  the  appropriate  committees  of 
the  House  of  Representatives.  Such  reports 
shall  be  completed  not  later  than  90  days 
following  the  close  of  each  fiscal  year  and 
shall  accurately  reflect  the  financial  posi- 
tion of  the  Corporation  at  fiscal  year  end. 
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inclusive  of  any  impairment  of  capital  or 
ability  of  the  Corporation  to  comply  with 
the  provisions  of  this  title. 

■  Sec  1511.  Control  of  Information.— 

■  a.  The  term  •Commission"  shall  be 
deemed  to  include  the  Corporation  wherev- 
er such  term  appears  in  section  141  and  sub- 
sections a.  and  b.  of  section  142  of  title  I. 

•'  b.  No  contracts  or  arrangements  shall 
be  made,  nor  any  contract  continued  in 
effect,  under  Section  1401.  1402.  1403.  or 
1404.  unless  the  person  with  whom  such 
contract  or  arrangement  is  made,  or  the 
contractor  or  prospective  contractor,  agrees 
in  writing  not  to  permit  any  individual  to 
have  access  to  Restricted  Data,  as  defined  in 
section  11  y.  of  title  I.  until  the  Office  of 
Personnel  Management  shall  have  made  an 
investigation  and  report  to  the  Corporation 
on  the  character,  associations,  and  loyalty 
of  such  individual,  and  the  Corporation 
shall  have  determined  that  permitting  such 
person  to  have  access  to  Restricted  Data 
will  not  endanger  the  common  defense  and 
security. 

"  'c.  The  restrictions  detailed  in  subsec- 
tions b..  c,  d..  e..  f..  g..  and  h..  of  section  145 
of  title  I  shall  be  deemed  to  apply  to  the 
Corporation  where  they  refer  to  the  Com- 
mission or  a  majority  of  the  members  of  the 
Commission,  and  to  the  Administrator 
where  they  refer  to  the  General  Manager. 

•  d.  The  Administrator  shall  keep  the  ap- 
propriate congressional  committees  fully 
and  currently  informed  with  respect  to  all 
of  the  Corporations  activities.  To  the 
extent  consistent  with  the  other  provisions 
of  this  section,  the  Corporation  shall  make 
available  to  any  of  such  committees  all 
books,  financial  records,  reports,  files, 
papers,  memoranda,  or  other  information 
possessed  by  the  Corporation  upon  receiving 
a  request  for  such  information  from  the 
chairman  of  such  committee. 

■  e.  Whenever  the  Corporation  submits  to 
the  President,  or  the  Office  of  Management 
and  Budget,  any  budget,  legislative  recom- 
mendation, testimony,  or  comments  on  leg- 
islation, prepared  for  submission  to  the 
Congress,  the  Corporation  shall  concurrent- 
ly transmit  a  copy  thereof  to  the  appropri- 
ate committees  of  Congress. 

•  f.  The  Corporation  shall  have  no  power 
to  control  or  restrict  the  dissemination  of 
information  other  than  as  granted  by  this 
or  any  other  law. 

•  Sec.  1512.  Patents  and  Inventions.— 

■  a.  The  term  Commission"  shall  be 
deemed  to  include  the  Corporation  wherev- 
er such  term  appears  in  section  152,  153  b. 
(1),  and  158  of  title  I.  The  Corporation  shall 
pay  such  royalty  fees  for  patents  licensed  to 
it  under  section  152  b.  (1)  of  title  I  as  are 
paid  by  the  Department  under  that  provi- 
sion. Nothing  in  title  I  or  this  title  shall 
affect  the  right  of  the  Corporation  to  re- 
quire that  patents  granted  on  inventions, 
that  have  been  conceived  or  first  reduced  to 
practice  during  the  course  of  research  or  op- 
erations of,  or  financed  by  the  Corporation, 
be  assigned  to  the  Corporation. 

•  b.  The  Department  shall  notify  the  Cor- 
poration of  all  reports  heretofore  or  hereaf- 
ter filed  with  it  under  subsection  151  c.  of 
title  I  and  all  applications  for  patents  here- 
tofore or  hereafter  filed  with  the  Commis- 
sioner of  Patents  of  which  the  Department 
has  notice  under  subsection  151  d.  of  title  I 
or  otherwise,  whenever  such  reports  or  ap 
plications  involve  matters  pertaining  to  the 
functions  or  responsibilities  of  the  Corpora- 
tion in  accordance  with  this  title.  The  De- 
partment shall  make  all  such  reports  avail- 
able to  the  Corporation,  and  the  Commis- 
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sioner  of  Patents  shall  provide  the  Corpora- 
tion access  to  all  such  applications.  All  re- 
ports and  applications  to  which  access  is  so 
provided  shall  be  kept  in  confidence  by  the 
Corporation,  and  no  information  concerning 
the  same  given  without  authority  ef  the  in- 
ventor or  owner  unless  necessary  to  carry 
out  the  provisions  of  any  Act  of  Congress. 

■  c.  The  Corporation,  without  regard  for 
any  of  the  conditions  specified  in  paragraph 
153  c.  (1).  (2).  (3).  or  (4)  of  title  I.  may  at 
any  time  make  application  to  the  Depart- 
ment for  a  patent  license  for  the  use  of  an 
invention  or  discovery  useful  in  the  produc- 
tion or  utilization  of  special  nuclear  materi- 
al or  atomic  energy  covered  by  a  patent 
when  such  patent  has  not  been  declared  to 
be  affected  with  the  public  interest  under 
subsection  153  b.  (1)  of  title  I  and  when  use 
of  such  patent  is  within  the  Corporations 
authority.  Any  such  application  shall  consti- 
tute an  application  under  subsection  153  c. 
of  title  I  subject,  except  as  specified  above, 
to  all  the  provisions  of  subsections  153  c.  d.i 
e..  f..  g.,  and  h.,  of  title  I. 

"d.  With  respect  to  the  Corporation's 
functions  under  this  title,  section  158  of 
title  I  shall  be  deemed  to  include  the  Corpo- 
ration within  the  phrase,  "any  other  li- 
censee" in  the  first  sentence  thereof  and 
within  the  phrase  "such  licensee"  in  the 
second  sentence  thereof. 

■  e.  The  Corporation  shall  not  be  liable  di- 
rectly or  indirectly  for  any  damages  or  fi- 
nancial responsibility  with  respect  to  secre- 
cy orders  imposed  under  35  U.S.C.  181 
through  187. 

•f.  The  Corporation  shall  not  be  liable  or 
responsible  for  any  payments  made  or 
awards  under  subsection  157  b  (3)  of  title  I, 
or  any  settlements  or  judgments  involving 
claims  for  alleged  patent  infringement 
except  to  the  extent  that  any  such  awards, 
settlements  or  judgments  are  attributable  to 
activities  of  the  Corporation  after  the  effec- 
tive date  of  this  title. 

"  'g.  The  Corporation  shall  keep  currently 
informed  as  to  matters  affecting  its  rights 
and  responsibilities  under  chapter  13  of  title 
I  as  modified  by  this  section  and  shall  take 
all  appropriate  action  to  avail  itself  of  such 
rights  and  satisfy  such  responsibilities.  The 
Department  in  discharging  its  responsibil- 
ities under  chapter  13  of  title  I  shall  exer- 
cise diligence  in  informing  the  Corporation 
of  matters  affecting  the  responsibilities  and 
jurisdiction  of  the  Corporation  and  seeking 
and  following  as  appropriate  the  advice  and 
recommendation  of  the  Corporation  in  such 
matters. 

•  CHAPTER  26.  LICENSING.  TAXATION 

AND  MISCELLANEOUS  PROVISIONS 

"Sec.  1601.  Licensing.— 

"a.  Notwithstanding  any  other  provision 
of  law,  with  respect  solely  to  facilities, 
equipment  and  materials  for  activities  relat- 
ed to  the  isotopic  separation  of  uranium  by 
the  gaseous  diffusion  technology  at  facili- 
ties in  existence  as  of  the  date  of  enactment 
of  this  title,  the  Corporation  and  its  con- 
tractors are  hereby  exempted  from  the  li- 
censing requirements  and  prohibitions  of 
sections  57.  62.  81  and  other  provisions  of 
title  I,  to  the  same  extent  as  the  Depart- 
ment and  its  contractors  are  exempt  in 
regard  to  the  Departments  own  functions 
and  activities.  Such  exemption  shall  remain 
in  effect  unless  and  until  the  Corporation 
and  its  contractors  receive  all  necessary  li- 
censes for  such  facilities,  equipment  and 
materials  as  are  required  under  title  I. 

"b.  Within  four  years  of  the  enactment 
of  this  title,  the  Commission  shall  promul- 
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gate  regulations  under  title  I  for  the  licens- 
ing of  facilities  described  in  subsection  (a) 
that  employ  the  gaseous  diffusion  technol- 
ogy. The  Commission  shall  not  consider  the 
need  for  such  facilities,  alternatives  to  such 
facilities,  or  the  costs  compared  to  the  bene- 
fits of  such  facilities. 

"'c.  As  soon  as  practicable  after  the  pro- 
mulgation of  regulations  under  subsection 
(b).  the  Corporation  and  its  contractors 
shall  make  necessary  applications  for  and 
otherwise  seels  to  obtain  such  licenses  as 
win  remove  the  exemption  provided  under 
subsection  (a). 

■•  'd.  The  Corporation  shall  not  transfer  or 
deliver  any  source,  special  nuclear  or  by- 
product materials  or  production  or  utiliza- 
tion facilities,  as  defined  in  Title  I,  to  any 
person  who  is  not  properly  qualified  or  li- 
censed under  the  provisions  of  Title  I. 

"e.  The  Corporation  shall  be  subject  to 
the  regulatory  jurisdiction  of  the  Nuclear 
Regulatory  Commission  and  the  Depart- 
ment of  Transportation  with  respect  to  the 
packaging  and  transportation  of  source,  spe- 
cial nuclear  and  by-product  materials. 

•Sec.  1602.  Exemption  Prom  Taxation 
AND  Payments  in  Lieu  of  Taxes.— 

'••a.  In  order  to  render  financial  assistance 
to  those  states  and  localities  in  which  the 
facilities  of  the  Corporation  are  located,  the 
Corporation  is  authorized  and  directed  to 
make  payments  to  state  and  local  govern- 
ments as  provided  in  this  section.  Such  pay- 
ments shall  be  in  lieu  of  any  and  all  state 
and  local  taxes  on  the  real  and  personal 
property,  activities  and  income  of  the  Cor- 
poration. All  property  of  the  Corporation, 
its  activities,  and  income  are  expressly  ex- 
empted from  taxation  in  any  manner  or 
form  by  any  state,  county,  or  other  local 
government  entity.  The  activities  of  the 
Corporation  for  this  purpose  shall  include 
the  activities  of  organizations  pursuant  to 
cost-type  contracts  with  the  Corporation  to 
manage,  operate  and  maintain  its  facilities. 
The  income  of  the  Corporation  shall  include 
income  received  by  such  organizations  for 
the  account  of  the  Corporation.  The  income 
of  the  Corporation  shall  not  include  income 
received  by  such  organizations  for  their  own 
accounts,  and  such  income  shall  not  be 
exempt  from  taxation. 

'•'b.  The  Corporation  shall  make  annual 
payments,  in  amounts  determined  by  the 
Corporation  to  be  fair  and  reasonable,  to 
the  state  and  local  governmental  agencies 
having  tax  jurisdiction  in  any  area  where  fa- 
cilities of  the  Corporation  are  located.  In 
making  such  determinations,  the  Corpora- 
tion shall  be  guided  by  the  following  crite- 
ria: 

'•■(1)  Amounts  paid  shall  not  exceed  the 
tax  payments  that  would  be  made  by  a  pri- 
vate industrial  corporation  owning  similar 
facilities  and  engaged  in  similar  activities  at 
the  same  location:  Provided,  however.  That 
there  shall  be  excluded  any  amount  that 
would  be  payable  as  a  tax  on  net  income. 

•  (2)  The  Corporation  shall  take  into  ac- 
count the  customs  and  practices  prevailing 
in  the  area  with  respect  to  appraisal,  assess- 
ment, and  classification  of  industrial  proper- 
ty and  any  special  considerations  extended 
to  large-scale  industrisU  operations. 

•"(3)  No  amount  shall  be  included  to  the 
extent  that  any  tax  unfairly  discriminates 
against  the  class  of  taxpayers  of  which  the 
Corporation  would  be  a  member  if  it  were  a 
private  industrial  corporation,  compared 
with  other  taxpayers  or  classes  of  taxpay- 
ers. 

•'  '(4)  In  no  event  shall  the  payment  made 
to  any  taxing  authority  for  any  period  be 


less  than  the  payments  which  would  have 
been  made  to  such  taxing  authority  for  the 
same  period  by  the  Department  and  its  cost- 
type  contractors  on  behalf  of  the  Depart- 
ment with  respect  to  property  that  has  been 
transferred  to  the  Corporation  under  sec- 
tion 1505  and  which  would  have  been  attrib- 
uUble  to  the  ownership,  management  oper- 
ation, and  maintenance  of  the  Department's 
uranium  enrichment  facilities,  applying  the 
laws  and  policies  prevailing  immediately  to 
the  enactment  of  this  title. 

•  c.  Payments  shall  be  made  by  the  Cor- 
poration at  the  time  when  payments  of 
taxes  by  taxpayers  to  each  taxing  authority 
are  due  and  payable:  Provided,  that  no  pay- 
ment shall  be  made  to  the  extent  that  the 
tax  would  apply  to  a  period  prior  to  the  en- 
actment of  this  title. 

•  d.  The  determination  by  the  Corpora- 
tion of  the  amounts  due  hereunder  shall  be 
final  and  conclusive. 

•  Sec.  1603.  Miscellaneous  Applicability 
or  THE  Atomic  Energy  Act.— 

•  a.  Any  references  to  the  term  "Commis- 
sion" or  to  the  Department  in  sections  105 
b.,  110  a.,  161  c,  161  k.,  161  q.,  165  a.,  221  a., 
229,  230  and  232  of  title  I  shall  be  deemed  to 
include  the  Corporation. 

•  b.  Section  188  of  title  I  shall  apply  to  li- 
censed facilities  of  the  Corporation.  For 
purposes  of  applying  such  section  to  facili- 
ties of  the  Corporation: 

■••(1)  The  term  "Commission"  shall  be 
deemed  to  refer  to  the  Secretary: 

"  (2)  There  shall  be  no  requirement  for 
payment  of  just  compensation  to  the  Corpo- 
ration, and  receipts  from  operation  of  the 
facility  in  question  shall  continue  to  accrue 
to  the  benefit  of  the  Corporation:  and 

"  (3)  The  Secretary  shall  have  the  discre- 
tion to  determine  how  and  by  whom  the  fa- 
cility in  question  will  be  operated. 

"  Sec.  1604.  Cooperation  With  Other 
Agencies.— 

"  'The  Corporation  is  empowered  to  use 
with  their  consent  the  available  services, 
equipment,  p>ersonnel,  and  facilities  of  other 
civilian  or  military  agencies  and  instrumen- 
talities of  the  Federal  Government,  on  a  re- 
imbursable basis  and  on  a  similar  basis  to 
cooperate  with  such  other  agencies  and  in- 
strumentalities in  the  establishment  and 
use  of  services,  equipment,  and  facilities  of 
the  Corporation.  Further,  the  Corporation 
may  confer  with  and  avail  itself  of  the  coop- 
eration, services,  records,  and  facilities  of 
state,  ter»-ltorial,  municipal  or  other  local 
agencies. 

"  Sec  1605.  Applicability  of  Antitrust 
Laws.— 

•  a.  The  Corporation  shall  conduct  its  ac- 
tivities in  a  manner  consistent  with  the  poli- 
cies expressed  in  the  antitrust  laws,  except 
as  required  by  the  public  interest. 

"  "b.  As  used  in  this  subsection,  the  term 
"antitrust  laws"  means: 

•  (1)  The  Act  entitled:  "An  Act  to  protect 
trade  and  commerce  against  unlawful  re- 
straints and  monopolies,"  approved  July  2, 
1890  (15  U.S.C.  1-7).  as  amended: 

"  {2)  The  Act  entitled.  "An  Act  to  supple- 
ment existing  laws  against  unlawful  re- 
straints and  monopolies,  and  for  other  pur- 
poses," approved  October  15,  1914  (15  U.S.C. 
12-27),  as  amended: 

"  (3)  Sections  73  and  74  of  the  Act  enti- 
tled, "An  Act  of  reduced  taxation,  to  provide 
revenue  for  the  Government,  and  for  other 
purposes,"  approved  August  27  1894  (15 
U.S.C.  8  and  9),  as  amended:  and 

"  (4)  The  Act  of  June  19  1936,  chapter  592 
(15  U.S.C.  13a,  13b,  and  21a). 

"  Sec  1606.  Nuclear  Hazard  Indemnifica- 


•  The  Administrator  shall  have  the  same 
authority  to  indemnify  the  contractors  of 
the  Corporation  as  the  Secretary  has  to  in- 
demnify contractors  under  section  170  d.  of 
the  Atomic  Energy  Act  of  1954,  as  amended. 

"  Sec  1607.  Intent.— 

"  It  is  hereby  declared  to  be  the  intent  of 
this  title  to  aid  the  Corporation  in  discharg- 
ing its  responsibilities  under  this  title  by 
providing  it  with  adequate  authority  and  ad- 
ministrative flexibility  to  obtain  necessary 
funds  with  which  to  assure  the  maximum 
achievement  of  the  purposes  hereof  as  pro- 
vided herein,  and  this  title  shall  be  con- 
strued liberally  to  effectuate  such  intent. 

"  Sec.  1608.  Report.— 

"  'a.  Five  years  after  enactment  of  this 
title,  the  Administrator  shall  submit  to  the 
President  and  to  Congress  a  report  setting 
forth  the  views  and  recommendations  of  the 
Administrator  regarding  transfer  of  the 
functions,  powers,  duties,  and  assets  of  the 
Corporation  to  private  ownership.  If  the  Ad- 
ministrator recommends  such  transfers,  the 
report  shall  include  a  plan  for  implementa- 
tion of  the  transfers. 

"  b.  Within  180  days  after  receipt  of  the 
report  under  subsection  (a),  the  President 
shall  transmit  to  Congress  his  recommenda- 
tions regarding  the  report,  including  a  plan 
for  implementation  of  any  transfers  recom- 
mended by  the  President  and  any  recom- 
mendations for  legislation  necessary  to  ef- 
fectuate such  transfers. 

"  CHAPTER  27.  DECONTAMINATION 
AND  DECOMMISSIONING 

■  Sec  1701.  Establishment.— 

"a.  Establishment  of  Fund. 

"  •(  1 )  There  is  hereby  established  in  the 
Treasury  of  the  United  States  an  account  of 
the  Corporation  to  be  known  as  the  Urani- 
um Enrichment  Decontamination  and  De- 
commissioning Fund  (hereinafter  referred 
to  in  this  chapter  as  the  "Fund").  In  accord- 
ance with  section  1402(j),  such  account  and 
any  funds  deposited  therein,  shall  be  avail- 
able to  the  Corporation  for  the  exclusive 
purpose  of  carrying  out  the  purposes  of  this 
chapter. 

"  (2)  The  Fund  shall  consist  of: 

"(A)  Amounts  paid  into  it  by  the  Corpo- 
ration in  accordance  with  section  1702:  and 

"■(B)  Any  interest  earned  under  subsec- 
tion (b)(2). 

"  "b.  Administration  of  F^nd 
•(  1 )  The  Secretary  of  the  Treasury  shall 
hold  the  Fund  and,  after  consultation  with 
the  Corporation,  annually  report  to  the 
Congress  on  the  financial  condition  and  op- 
erations of  the  Funds  during  the  preceding 
fiscal  year. 

"  (2)  At  the  direction  of  the  Corporation, 
the  Secretary  of  the  Treasury  shall  invest 
amounts  contained  within  such  Fund  in  ob- 
ligations of  the  United  States: 

"  (A)  Having  maturities  determined  by 
the  Secretary  of  the  Treasury  to  be  appro- 
priate to  the  needs  of  the  F\ind,  as  deter- 
mined by  the  Corporation:  and 

"  (B)  Bearing  interest  at  rates  determined 
to  be  appropriate  by  the  Secretary  of  the 
Treasury,  taking  into  consideration  the  cur- 
rent averatt  market  yield  on  outstanding 
marketabl^bligations  of  the  United  States 
with  remaining  periods  to  maturity  compa- 
rable to  such  obligations. 

"  (3)  At  the  request  of  the  Corporation, 
the  Secretary  of  the  Treasury  shall  sell 
such  obligations  and  credit  the  proceeds  to 
the  Fund. 
"  Sec.  1702.  Deposits.— 
"  "Within  60  days  of  the  end  of  each  fiscal 
year,  the  Corporation  shall  make  a  payment 
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into  the  Fund  in  an  amount  equal  to  the 
costs  of  decontamination  and  decommission- 
ing that  have  been  recovered  during  such 
fiscal  year  by  the  Corporation  in  its  prices 
and  charges  established  in  accordance  with 
section  1508  for  products,  materials,  and 
services. 

"  'Sec.  1703.  Performance  and  Disburse- 
ments.— 

"  'a.  When  the  Corporation  determines 
that  particular  property  should  be  decom- 
missioned or  decontaminated,  or  both,  it 
shall  enter  into  a  contract  for  the  perform- 
ance of  such  decommissioning  and  decon- 
tamination. 

"  b.  The  Corporation  shall  pay  for  the 
costs  of  such  decommissioning  and  decon- 
tamination out  of  amounts  contained  within 
the  Fund.'. 

"Sec.  431.  Treatment  of  the  Corporation 
AS  Being  I^rivately-Owned  for  Purposes  of 
THE  Applicability  of  Environmental  and 
Occupational  Safety  Laws.— The  United 
States  Enrichment  Corporation  shall  be 
subject  to  Federal  environmental  laws  and 
the  Occupational  Safety  and  Health  Act  (29 
U.S.C.  651-678)  to  the  same  extent  as  is  the 
Department  of  Energy  as  of  the  date  of  en- 
actment. After  four  years  from  the  date  of 
enactment  of  this  title,  the  United  States 
Enrichment  Corporation  shall  become  sub- 
ject to  such  laws  to  the  same  extent  as  a  pri- 
vately-owned corporation,  unless  the  Presi- 
dent determines  that  additional  time  is  nec- 
essary to  achieve  the  purposes  of  title  II  of 
the  Atomic  Energy  Act  of  1954,  as  amended. 
"Skc.  432.  Miscellaneous  Provisions.— 
(a)  Section  9101(3)  of  title  31,  United  States 
Code  (relating  to  the  definition  of  wholly- 
owned  Government  corporation)  is  amend- 
ed by  adding  at  the  end  of  the  following: 
'(N)  United  States  Enrichment  Corpora- 
tion.'. 

"(b)  In  subsection  41  a.  of  the  Atomic 
Energy  Act  of  1954,  as  amended,  the  word 
or'  appearing  before  the  numeral  (2)'  is  de- 
leted, a  semicolon  is  substituted  for  a  period 
at  the  end  of  the  suljsection  and  the  follow- 
ing new  paragraph  is  added:  or  (3)  are 
owned  by  the  United  SUtes  Enrichment 
Corporation.'. 

"(c)  In  subsection  53  c.  (1)  of  the  Atomic 
Energy  Act  of  1954,  as  amended,  the  word 
or'  is  inserted  before  the  word  grant"  and 
the  phrase  or  through  the  provision  of  pro- 
duction or  enrichiment  services'  is  deleted  in 
both  places  where  it  apt>ears  in  such  suljsec- 
tion. 

"(d)  The  Atomic  Energy  Act  of  1954,  as 
amended,  is  further  amended: 

"(1)  By  adding  before  the  period  at  the 
end  of  the  definition  of  the  term  produc- 
tion facility'  in  section  11  v.  a  colon  and  the 
following:  "Provided,  however,  that  as  the 
term  is  used  in  Chapters  10  and  16  of  this 
Act.  other  than  with  respect  to  export  of  a 
uranium  enrichment  production  facility,  it 
shall  not  include  any  equipment  or  device, 
or  important  component  part  especially  de- 
signed therefore,  capable  of  separating  the 
isotopes  of  uranium  or  enriching  uranium  in 
the  isotoiie  235': 

"(2)  By  striking  the  period  at  the  end  of 
section  161  b.  and  adding  the  following:  ';  in 
addition,  the  Conunission  shall  prescribe 
such  regulations  or  orders  as  may  be  neces- 
sary or  desirable  to  promote  the  Nation"s 
common  defense  and  security  with  regard  to 
control,  ownership  or  possession  of  any 
equipment  or  device,  or  important  compo- 
nent part  especially  designed  therefor,  capa- 
ble of  separating  the  isotopes  of  uranium  or 
enriching  uranium  in  the  isotope  235;"; 


"(3)  By  striking  the  phrase  section  103  or 
104"  in  section  41  a.  (2)  and  inserting  in  lieu 
thereof  'this  title";  and 

"(4)  In  section  236  by  striking  the  word 
or'  following  paragraph  (2)  and  adding 
after  paragraph  (3)  'or  (4)  any  uranium  en- 
richment facility  licensed  by  the  Commis- 
sion;'. 

"(e)  Subsection  905(gHl)  of  "ntle  II, 
United  States  Code,  is  amended  to  include 
"United  States  Enrichment  Corporation"  at 
the  end  thereof. 

"(f)  Section  306  of  title  III  of  the  Energy 
and  Water  Development  Appropriations 
Act.  1988,  P.L.  100-202.  is  repealed. 

"Sec.  533.  Limitation  on  Expenditures.— 
For  fiscal  year  1989.  total  expenditures  of 
the  United  States  Enrichment  Corporation 
shall  not  exceed  total  receipts. 

"'Sec.  534.  Severability.— If  any  provision 
of  this  title,  or  the  application  of  any  provi- 
sion to  any  entity,  person  or  circumstance, 
shall  for  any  reason  be  adjudged  by  a  court 
of  component  jurisdiction  to  be  invalid,  the 
reminder  of  this  title,  or  the  application  of 
the  same  shall  not  be  thereby  affected. 

"Sec.  535.  Effective  Date.— Except  as  oth- 
erwise provided,  all  provisions  of  this  sub- 
title shall  take  effect  on  the  day  following 
the  end  of  the  first  full  fiscal  year  quarter 
following  the  enactment  of  this  title;  Pro- 
vided, however,  that  the  Administrator  or 
Acting  Administrator  of  the  United  States 
Enrichment  Corporation  may  immediately 
exercise  the  management  responsibilities 
and  powers  of  subsection  1501  (a)  of  the 
Atomic  Energy  Act  of  1954,  as  amended  by 
this  Act  and  previous  Acts."". 
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DEPARTMENT  OP  DEPENSE  AP- 
PROPRIATIONS, FISCAL  YEAR 
1989 


STEVENS  AMENDMENT  NOS.  2818 
AND  2819 

Mr.  STEVENS  proposed  two  amend- 
ments to  the  bill  (H.R.  4781)  making 
appropriations  for  the  Department  of 
Defense  for  the  fiscal  year  ending  Sep- 
tember 30,  1989,  and  for  other  pur- 
poses; as  follows: 

Amendment  No.  2818 

On  page  73,  at  the  start  of  line  20,  strike 
"Defense  Logistics  Agency",  and  insert  "De- 
partment of  Defense"'. 

Amendment  No.  2819 

At  the  appropriate  place,  insert  the  fol- 
lowing: 

Sec  .  When  issuing  statements,  press  re- 
leases, requests  for  proposals,  bid  solicita- 
tions, and  other  documents  describing 
projects  or  programs  funded  in  whole  or  in 
part  with  Federal  money,  all  grantees  re- 
ceiving Federal  funds,  including  but  not  lim- 
ited to  State  and  local  governments,  shall 
clearly  state  ( 1 )  the  percentage  of  the  total 
cost  of  the  program  or  project  which  will  be 
financed  with  Federal  money,  and  (2)  the 
dollar  amount  of  Federal  funds  for  the 
project  or  program. 


PRYOR  (AND  CONRAD) 
AMENDMENT  NO.  2820 

Mr.  PRYOR  (for  himself  and  Mr. 
Conrad)  proposed  an  amendment  to 
the  bill  H.R.  4781,  supra;  as  follows: 

At  the  end  of  the  bill,  add  the  following: 


Sbc.  .  (a)  Notwithstanding  any  other 
provision  of  this  Act,  no  department, 
agency,  or  instrumentality  of  the  United 
States  Government  receiving  appropriated 
funds  under  this  Act  for  fiscal  year  1989, 
shall,  during  fiscal  year  1989,  obligate  and 
expend  funds  for  consulting  services  involv- 
ing management  and  professional  services; 
special  studies  and  analyses;  technical  assi- 
tance;  and  management  review  of  program 
funded  organizations;  in  excess  of  an 
amount  equal  to  85  percent  of  the  amount 
obligated  and  expended  by  such  depart- 
ment, agency,  or  instrumentality  for  such 
services  during  fiscal  year  1987. 

(b)  The  Director  of  the  Office  of  Manage- 
ment and  Budget  shall  take  such  action  as 
may  be  necessary,  through  budget  instruc- 
tions or  otherwise,  to  direct  each  depart- 
ment, agency,  and  instrumentality  of  the 
United  States  to  comply  with  the  provisions 
of  section  1114  of  title  31,  United  States 
Code. 

(c)  Notwithstanding  any  other  provision 
of  this  Act,  the  aggregate  amount  of  funds 
appropriated  by  this  Act  to  any  such  depart- 
ment, agency,  or  instrumentality  for  fiscal 
year  1989  is  reduced  by  an  amount  equal  to 
15  percent  of  the  amount  expended  by  such 
department,  agency,  or  instrumentality 
during  fiscal  year  1987  for  purposes  de- 
scriljed  under  subsection  (a). 

(d)  as  used  in  this  section,  the  term  "con- 
sulting services""  includes  any  service  within 
the  definition  of  "Advisory  and  Assistance 
Services"  in  Office  of  Management  and 
Budget  Circular  A- 120,  dated  January  4. 
1988. 


STEVENS  AMENDMENT  NO.  2821 

Mr.  STEVENS  proposed  an  amend- 
ment to  amendment  No.  2820  proposed 
by  Mr.  Pryor  to  the  bill  H.R.  4781. 
supra;  as  follows: 

At  the  end  of  the  amendment,  insert  the 
following: 

(e)  Funds  reduced  from  appropriations 
contained  in  this  act  pursuant  to  this  provi- 
sion shall  be  available  only  for  costs  associ- 
ated with  the  January  1,  1989,  civilian  pay 
raise  of  Department  of  Defense  civilian  em- 
ployees: Provided,  That  such  funds  shall  be 
allocated  on  a  pro  rata  basis  to  the  Defense 
Agencies  and  the  Military  Departments  and 
shall  be  transferred  to  the  appropriate  ap- 
plicable appropriations  for  such  pay  raise 
costs  to  be  available  for  tue  same  time 
period  as  the  appropriation  to  which  trans- 
ferred: Provided  further.  That  the  authority 
to  transfer  funds  under  this  section  shall  be 
in  addition  to  any  other  transfer  authority 
contained  in  this  act. 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

committee  on  energy  and  natural 
resources 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  full  Com- 
mittee on  Energy  and  Natural  Re- 
sources be  authorized  to  meet  during 
the  session  of  the  Senate  on  Monday, 
August  8.  1988,  to  discuss  the  status 
and  outlook  of  the  Strategic  Petrole- 
um Reserve. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  ordered. 
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COMMITTEE  ON  ENVIRONMENT  AND  PUBLIC 
WORKS 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  full  Com- 
mittee on  Environment  and  Public 
Works  be  authorized  to  meet  during 
the  session  of  the  Senate  on  Monday, 
August  8,  to  hear  Lawrence  J.  Jensen, 
nominated  by  the  President  to  be  an 
Assistant  Administrator  of  the  Envi- 
ronmental Protection  Agency. 


ADDITIONAL  STATEMENTS 


HENRY  AND  MILDRED  BOESSEN 
•  Mr.  BOND.  Mr.  President,  today  I 
rise  to  honor  two  outstanding  Missou- 
rians.  Henry  and  Mildred  Boessen. 
The  occasion  is  a  special  one— this 
year,  the  Boessens  will  celebrate  the 
50th  anniversary  of  their  marriage. 

The  history  of  the  Boessens'  life  to- 
gether is  a  rich  one.  After  a  year  long 
courtship,  Henry,  a  native  of  St. 
Thomas,  MO,  married  Mildred,  a  Mis- 
sourian  from  Mary's  Home.  Later, 
while  Henry  became  Missouri  Farmer 
of  the  Year.  Mildred  added  a  special 
touch  to  Jefferson  City  social  events, 
catering  for  the  Governor  and  many 
members  of  the  State  legislature. 

Yet  during  this,  their  golden  anni- 
versary year,  perhaps  the  Boessens 
will  feel  the  greatest  sense  of  pride 
when  they  gather  around  their 
family— 5  sons  and  5  daughters,  with 
25  grandchildren,  spread  across  the 
country  from  Florida  to  Minnesota  to 
Utah.  And  from  this  thriving  group, 
Mildred  and  Henry  have  given  a 
daughter  to  the  Catholic  church  and  a 
son  to  the  Armed  Forces. 

For  these  and  for  so  many  other  rea- 
sons, it  is  a  privilege  to  honor  Henry 
and  Mildred  Boessen.  We  wish  them 
many  more  years  of  happiness  togeth- 
er, with  our  congratulations  and  best 
wishes.* 


THE  OCEAN  DUMPING  REFORM 
ACT,  S.  2030 

•  Mr.  D'AMATO.  Mr.  President,  I  rise 
today  to  cosponsor  the  Ocean  Dump- 
ing Reform  Act  of  1988,  S.  2030. 

We  Long  Islanders  have  long  prided 
ourselves  on  the  quality  of  life,  second 
to  none,  offered  by  our  environment. 
The  island's  many  beaches  are  an  in- 
tregal  part  of  our  lives  and  lifestyle,  as 
well  as  a  source  of  beauty  and  recrea- 
tion to  our  visitors  and  guests  from 
other  regions. 

Lately  that  quality  of  life  has  been 
threatened.  Long  Island's  beaches  are 
being  desecrated.  Beachgoers  are  find- 
ing that  sun,  sand,  and  surf  have  been 
replaced  by  syringes,  sewage,  and 
sludge.  We  can  no  longer  tolerate 
those  who  have  been  defiling  our 
oceans. 

Only  nine  municipalities  in  the 
Nation  still  use  the  ocean  to  dispose  of 
their  sludge.  Six  are  in  New  Jersey  and 


three  are  in  New  York:  New  York  City, 
Nassau,  and  Westchester  Counties.  To- 
gether, these  municipalities  dump  mil- 
lions of  gallons  of  sewage  sludge  into 
the  ocean  each  and  every  day. 

The  Ocean  Dumping  Reform  Act 
bans  all  ocean  dumping  of  sludge  by 
December  31,  1991.  I  fully  appreciate 
how  difficult,  if  not  impossible,  it  will 
be  for  these  municipalities  to  develop 
environmentally  safe  alternatives  in 
just  3  short  years.  But  I  do  believe 
that  while  the  cost  of  these  alterna- 
tives are  much  higher,  in  the  long  run 
it  is  a  small  price  to  pay  for  a  cleaner 
environment. 

I  do  want  to  emphasize  that  while 
the  sludge  being  dumped  by  these  mu- 
nicipalities is  not  desirable,  it  does  not 
contain  any  floatables  and  cannot  be 
blamed  for  the  other  wastes  that  have 
been  fouling  up  our  beaches. 

I  have  become  a  cosponsor  of  this 
legislation  because  I  believe  that  it 
should  be  a  top  priority  of  this  Nation 
to  clean  our  oceans  of  all  the  wastes 
that  pollute  it  *  *  *  be  it  infectious 
hospital  waste,  nondegradable  plastics, 
toxic  chemicals  or  sewage  sludge. 

The  time  is  now.  We  must  protect 
our  most  precious  resource— the 
ocean— so  that  future  generations  will 
be  able  to  enjoy  it  as  much  as  we 
have.* 


ECOM 


AMENDING  THE  INTERNAL 
REVENUE  CODE  OP  1986 

•  Mr.  DeCONCINI.  Mr.  President.  I 
ask  that  the  text  of  S.  2694  be  printed 
in  the  Congressional  Record  at  this 
point. 

The  text  of  S.  2694  follows: 
S.  2694 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  RESIDENTIAL  CONSTRICTION  CON- 
TRACTS NOT  REQIIRED  TO  I  SE  PER- 
CENTAGE OF  COMPLETION  METHOD. 

<a)  In  General.— Subsection  (e)  of  section 
460  of  the  Internal  Revenue  Code  of  1986 
(relating  to  special  rules  for  long-term  con- 
tracts) is  amended  by  redesignating  para- 
graphs (2),  (3),  and  (4)  as  paragraphs  (3), 
(4)  and  (5).  respectively,  and  by  inserting 
after  paragraph  (1)  the  following  new  para- 
graph: 

■■(2)  Exception  for  residential  real  prop- 
erty CONTRACTS.— Subsections  (a),  (b).  and 
(c)(1)  and  (2)  shall  not  apply  to  any  con- 
struction contract  entered  into  by  a  taxpay- 
er if— 

'•(A)  the  taxpayer  estimates  (at  the  time 
such  contract  is  entered  into)  that  such  con- 
tract will  be  completed  within  the  1-year 
period  beginning  on  the  contract  commence- 
ment date  of  such  contract,  and 

"(B)  it  is  a  construction  contract  for  prop- 
erty which  is  (or  is  reasonably  expected  to 
be)  residential  real  property." 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  take  effect  as  if 
included  in  the  amendments  made  by  sec- 
tion 804  of  the  Tax  Reform  Act  of  1986.* 


•  Mr.  STEVENS.  Mr.  President,  as 
many  Senators  will  recall,  several 
years  ago  the  U.S.  Postal  Service  de- 
veloped a  system  called  ECOM.  a 
method  of  transmitting  mail  electroni- 
cally. While  the  Postal  Service  em- 
barked on  an  experimental  plan  to 
pursue  ECOM  mail  to  the  fullest,  the 
program  was  never  allowed  to  fully  de- 
velop. This  was  most  unfortunate,  for 
ECOM  could  have  gone  a  long  way  in 
ensuring  that  all  Americans  would 
have  equal  access  to  U.S.  Postal  Serv- 
ice services  by  utilizing  the  most 
modern  technology  to  transmit  hard 
copy  messages  electronically.  ECOM 
technology  would  have  had  special 
value  for  my  constituents  since  many 
citizens  in  remote  areas  of  Alaska  are 
geographically  distant  from  their 
nearest  post  office.  I  strongly  support- 
ed the  ECOM  approach  and,  with  my 
constituents,  was  disappointed  that  it 
did  not  come  to  fruition. 

Even  though  this  experimental  pro- 
gram was  not  allowed  to  continue,  all 
Americans  can  now  benefit  from  the 
results  of  that  early  ECOM  experi- 
ment. A  new  firm  headed  by  former 
Postmaster  General  William  Bolger, 
TCOM  Systems,  Inc.,  has  developed  a 
Mailgram  type  of  electronic,  hard  copy 
message  that  many  of  our  constituents 
are  now  using  to  contact  Congress. 
This  new  service  is  called  High  Priori- 
ty Mail,  or  HPM,  and  we  owe  Bill 
Bolger  a  pat  on  the  back  for  recogniz- 
ing the  need  for  electronically  trans- 
mitted hard  copy  messages  and  for  de- 
veloping a  prompt  method  of  commu- 
nication between  constituents  and 
Members  of  Congress. 

As  we  are  all  aware,  every  Member 
of  Congress  has  an  essential  need  to 
know  of  the  views  of  his  or  her  con- 
stituents. As  elected  representatives  of 
the  people,  we  must  know  what  our 
constituents  are  thinking,  so  we  can 
fully  take  their  views  into  account  as 
we  develop  positions  on  the  issues. 
This  interchange  is  absolutely  essen- 
tial to  the  democratic  process,  and  I 
always  take  the  opportunity  to  point 
out  to  Alaskans  the  importance  we 
place  on  hearing  from  them  on  issues 
pending  before  the  Senate. 

For  this  reason,  we  can  only  be 
pleased  when  a  new  technology,  such 
as  High  Priority  Mail,  is  developed 
that  will  facilitate  and  encourage  such 
conununication.  In  bringing  this  new 
technology  to  the  attention  of  my  col- 
leagues, I  would  point  out  that  HPM 
letters  are  now  beginning  to  appear  on 
the  Hill.  Bearing  some  outward  resem- 
blance to  a  Mailgram.  High  Priority 
Mail  is  electronically  transmitted  by 
the  sender  before  being  converted  into 
hard  copy  and  sent  via  the  U.S.  mail. 

Despite  its  slightly  different  format. 
High  Priority  Mail  is  a  premium  serv- 
ice selected  by  a  constituent  as  a 
means  of  getting  his  or  her  point  of 
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view  to  a  Senator.  As  such,  it  is  con- 
stituent mail  that  fully  merits  our  at- 
tention.* 


DR.  FREDRICK  F.  CHIEN 

•  Mr.  McCain.  Mr.  President,  it  is  my 
honor  to  salute,  along  with  several  of 
my  colleagues.  Dr.  Fredrick  F.  Chien, 
a  distinguished  diplomat  who  is  re- 
turning home  to  his  own  country  after 
a  successful  career  in  the  United 
States. 

Dr.  Chien  has  a  long  history  of 
friendship  with  the  United  States.  His 
family  and  mine  have  been  friends  for 
many  years.  Dr.  Chien  has  served  as 
representative  of  the  Coordination 
Council  for  North  American  Affairs, 
U.S.  office,  for  the  past  S'/z  years.  This 
body  functions  as  the  unofficial  Em- 
bassy of  the  Republic  of  China  on 
Taiwan.  Due  to  his  recent  promotion 
to  a  super-cabinet  position  as  Minister 
of  State  and  chairman  for  the  Council 
for  Economic  Planning  and  Develop- 
ment, Dr.  Chien  will  return  to  Taipei 
on  August  12. 

One  of  Dr.  Chien's  new  responsibil- 
ities as  chairman  of  the  council  will  be 
to  help  guide  United  States-Taiwan 
trade  relations.  I  wish  him  well  in  his 
efforts  to  continue  the  momentum 
demonstrated  in  the  first  half  of  this 
year  toward  better  trade  between  our 
two  countries.  I  sincerely  hope  that 
Dr.  Chien  will  be  able  to  achieve  re- 
sults similar  to  the  months  earlier  this 
year  where  the  United  States  replaced 
Japan  as  the  largest  supplier  of  goods 
to  the  Taiwanese. 

More  progress  is  needed,  but  the 
trade  barometers  appear  favorable, 
and  I  am  sure  that  Dr.  Chien  will  do 
all  he  can  to  promote  the  best  possible 
trade  relations  between  our  two  coun- 
tries. 

Dr.  Chien  is  indeed  well  qualified  for 
his  new  post.  His  schooling  and  work 
experience  in  the  United  States  offer 
him  an  excellent  understanding  of  our 
economic  and  political  systems.  As  an 
academic  candidate  for  masters  and 
Ph.D.  degrees  from  Yale  University, 
and  then  as  representative  of  the 
CCNAA,  Dr.  Chien  has  the  capacities 
to  offer  meaningful  insights  into  the 
trade  process  between  our  two  democ- 
racies. His  record  clearly  demonstrates 
that  he  has  the  ability  to  perform  this 
job  well. 

Mr.  President,  I  would  like  to  close 
by  expressing  once  again  my  admira- 
tion for  Dr.  Chien's  work  here  over 
the  past  5'/2  years,  and  my  sincere  best 
wishes  to  him  and  his  wife  Julie  as 
they  embark  upon  their  next  exciting 
challenge.* 


A  LESSON  FROM  WEST 
GERMANY 

•  Mr.  BOSCHWITZ.  Mr.  President,  in 
past  months  I  have  spoken  many 
times  concerning  the  need  for  capital 


gains  reform.  I  have  been  especially 
concerned  about  the  effect  of  elimi- 
nating the  exclusion  for  capital  gains 
on  business  startups  and  capital  for- 
mation. I  rise  today  to  share  with  my 
colleagues  a  similar  problem  that  is 
developing  in  West  Germany. 

A  July  18  Business  Week  article  enti- 
tled A  Slap  in  the  Face  of  German 
Startups,"  concludes  that  elimination 
of  West  Germany's  50  percent  tax 
break  on  capital  gains  will  significant- 
ly hurt  West  Germany's  economy  by 
curtailing  entrepreneurial  activity. 

In  the  past.  West  Germany's  capital 
gains  exclusion  provided  an  incentive 
for  both  investors  and  would-be  entre- 
preneurs. What  I  find  interesting  is 
that  even  though  the  capital  gairos 
repeal  has  not  yet  gone  into  effect, 
there  has  already  been  a  huge  outcry 
by  investors  and  businessmen  in  West 
Germany.  This  dissatisfaction  is  very 
similar  to  what  has  been  occurring  in 
our  country  for  the  past  2  years. 

Without  the  capital  gains  exclusion, 
many  West  German  businessmen  ap- 
parently feel  that  it  would  neijj^e 
foolish  to  start  &  business.  One  o: 
West  Germany's  venture  capitalists. 
Albrect  Matuschka.  concluded  that  "if 
you  are  stupid  enough  to  invest  and 
grow  a  company  here,  you  will  be  pun- 
ished." Friederich  von  der  Groeben. 
managing  director  at  the  Frankfort 
office  of  a  London-based  venture  cap- 
ital group  asks  'Why  take  a  risk?  Any 
profits  you  generate  are  immediately 
taxed  away."  The  article  suggests  that 
the  government  is  'bent  on  killing  all 
incentives  for  startups." 

The  parallel  between  West  Germa- 
ny's situation  and  our  own  is  remarka- 
ble. In  a  May  25,  1988,  Wall  Street 
Journal  article— which  I  have  already 
shared  with  my  colleagues— Eric  Win- 
kelman.  a  Michigan  business  consult- 
ant stated  that  without  a  capital  gains 
tax  break  'there's  a  total  disincentive 
for  me  to  invest."  A  California  sales 
manager  for  a  fertilizer-importing 
firm,  Phil  Sawyer,  asked  "Why  put  my 
money  at  risk  in  investing  in  a  stock- 
when  if  it's  a  winner,  I  have  to  cough 
up  34  to  35  cents  of  every  dollar  in 
Federal  and  State  taxes?" 

Mr.  President,  the  conclusion  that  I 
am  forced  to  draw  from  these  articles 
is  that  eliminating  the  capital  gains 
exclusion  creates  a  pronounced  nega- 
tive effect  on  risk-taking  and  capital 
investment.  Further,  entrepreneurs 
are  discouraged  from  starting  busi- 
nesses and  investors  have  little  reason 
to  invest.  We  should  learn  from  the 
experience  of  West  Germany  and  face 
up  to  the  problems  with  our  own  tax 
treatment  of  capital  gains. 

I  ask  that  the  Business  Week  article 
be  printed  in  the  Record  in  its  entire- 
ty- 
The  article  follows: 
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[Prom  Business  Week,  July  18.  1988) 
A  Slap  in  the  Pace  for  German  Startups 

(By  Gall  Schares) 
Albercht  Matuschka,  one  of  West  Germa- 
ny's few  venture  capitaliste.  puU  it  bluntly: 
"If  you  are  stupid  enough  to  invest  and 
grow  a  company  here,  you  will  be  pun- 
ished."  The  Munich  Pinanciers  discontent 
is  over  the  elimination  of  the  50%  tax  break 
on  capital  gains  for  individuals.  The  govern- 
ment is  certain  to  approve  the  change  this 
month. 

What's  happening  with  German  Uxies  is 
bizarre.  After  a  half-decade  of  debating 
ways  to  encourage  new  technologies,  the 
government  seems  bent  on  killing  all  incen- 
tives for  startups.  'Why  take  a  risk?"  asks 
Priederich  von  der  Groeben.  managing  di- 
rector at  the  Frankfurt  office  of  3i  group 
PLC,  a  London-based  venture  capital  group. 
"Any  profits  you  generate  are  immediately 
taxed  away."  In  the  next  two  years,  before 
the  gains  tax  taltes  effect,  market  analyste 
predict  that  some  5,000  companies  will  go  on 
the  block  as  owners  seek  to  cash  in  their 
gains  (chart). 

HUNGRY  EYES 

At  the  same  time,  lots  of  foreign  buyers 
are  likely  to  bid  for  smaller  German  busi- 
nesses, seeking  a  foothold  In  Europe's  rich- 
egtAtd-ket  before  internal  trade  barriers  drop 
in  1992.  German  owners  typically  run  their 
companies  for  life,  and  until  the  threat  of  a 
soaring  capital  gains  tax  arose,  demand  for 
businesses  far  outstripped  supply.  Now.  with 
passage  of  the  tax  a  sure  thing,  an  increas- 
ing number  of  the  country's  mittelstand.  or 
midsize  family  companies,  are  likely  to  be 
sold.  "Poreigners  will  be  too  late  if  they 
come  shopping  for  German  companies  in 
1990,"  says  Hamburg-based  consultant 
JUrgen  Wupper.  "Nothing  will  remain." 

Investment  bankers  report  a  steady 
stream  of  acquisition  candidates  marching 
through  their  doors  over  the  past  three 
months  as  a  result  of  the  anticipated  tax. 
"Merger  and  acquisition  activity  is  up  40% 
to  50%,"  says  Thomas  J.C.  Matzen  at  Ham- 
burg merchant  bank  J.  Henry  Schroder. 
Those  who  wait  to  sell,  says  Constantin  von 
Brandenstein.  controller  at  3i  Group,  may 
not  get  the  price  they'd  like:  There  is  an 
enormous  selling  pressure  on  now."  he  says. 
Hot  takeover  industries  include  high  tech- 
nology, retail,  publishing,  machine  manu- 
facturing, software,  and  financial  services. 

Germany's  M&A  market  may  need  a  shot 
in  the  arm,  but  most  executives  agree  with 
financier  Matuschka.  They  believe  the  cap- 
ital gains  tax  hike  will  have  a  negative  long- 
term  effect  on  the  economy,  hindering 
much-needed  restructuring.  "We  need  more 
startup  companies,  and  this  won't  encour- 
age them."  says  Gerhard  Pels,  director  of 
the  Institute  for  the  German  Economy  in 
Cologne. 

GLIB  response 

Bonn  defends  the  tax.  saying  it  removes  a 
loophole  that  allows  owners  to  dodge  taxes 
by  stashing  profits  in  hidden  reserves— a 
common  accounting  practice  in  Germany. 
These  reserves,  valued  at  the  time  of  sale, 
are  now  taxed  at  only  half  the  normal  rate. 
Says  Kurt  Bley.  a  Pinance  Ministry  official: 
"This  change  will  only  limit  the  number  of 
cases  of  misuse."  As  for  the  impact  on  start- 
ups, an  official  observes:  "Tax  reform  is 
always  a  compromise."  Yet  the  tax  is  ex- 
pected to  generate  only  $25  million  a  year  in 
new  revenues.  That's  hardly  enough,  critics 
say.  to  justify  the  added  burden  on  German 
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businesses,  which  already  pay  the  highest 
taxes  among  Western  nations. 

German  entrepreneurs  didn't  lobby  hard 
against  the  capital  gains  tax  boost,  so  they 
wrested  only  a  small  concession:  The  gain 
on  the  first  $1.1  million  in  sales  will  contin- 
ue to  be  taxed  at  half  the  standard  rate, 
which  will  drop  from  56%  to  53%  in  1990. 
Now  their  only  hope  is  that  income  taxes 
will  be  cut  again  in  the  future.  At  the  snail's 
pace  it  took  Chancellor  Helmut  Kohl's  gov- 
ernment to  push  through  the  current  tax 
reform,  no  one  is  holding  his  breath.* 


ACHIEVEMENT  OF  DR.  AND  MRS. 
FREDRICK  CHIEN 

•  Mr.  HEINZ.  Mr.  President,  it  gives 
me  great  pleasure  to  recognize  the 
achievements  of  Dr.  and  Mrs.  Fredrick 
Chien  of  the  Republic  of  China.  The 
Chiens  will  be  leaving  Washington  and 
returning  to  Taipei  soon.  My  col- 
leagues and  I  will  miss  their  charm, 
their  wit,  and  their  hospitality. 

In  his  role  as  the  Representative  of 
the  Republic  of  China  in  Washington. 
Dr.  Chien  has  most  ably  represented 
his  country.  Since  1983  my  Senate  col- 
leagues and  I  have  consulted  with  Dr. 
Chien  and  his  staff,  on  many  political 
and  trade  issues.  During  his  nearly  6 
years  of  service  in  Washington,  Dr. 
Chien  has  done  much  to  promote  a 
deeper  and  stable  relationship  be- 
tween his  country  and  the  United 
States.  Dr.  Chien  deserves  credit  for 
encouraging  Taipei  to  relax  duties  ear- 
lier this  year  on  more  than  3,500 
import  items  and  to  allow  the  New 
Taiwan  dollar  to  appreciate  over  40 
percent  since  mid- 1985.  This  is  not  to 
say  that  all  trade  issues  are  resolved, 
but  Dr.  Chien's  calm  and  realistic  ap- 
proach has  contributed  greatly  to 
progress  in  this  area.  I  have  especially 
appreciated  Dr.  Chien's  cooperation  in 
assisting  Pennsylvania  firms  sell  their 
goods  and  services  in  the  Republic  of 
China. 

Dr.  Chien  has  not  only  been  an  able 
spokesman  for  his  country,  but  has 
played  an  important  role  in  shaping 
the  policies  of  his  own  country.  He 
played  a  major  role  in  urging  his  gov- 
ernment to  lift  martial  law,  to  loosen 
foreign  exchange  controls,  and  devel- 
op a  more  flexible  approach  toward 
the  People's  Republic  of  China.  In  his 
new  cabinet  post  as  Chairman  of  the 
Republic  of  China's  Council  of  Eco- 
nomic Planning  and  Development,  Dr. 
Chien  will  have  even  greater  contribu- 
tions to  make  to  his  country. 

I  wish  Dr.  Chien  and  his  wife,  Julie, 
continuing  success  and  best  wishes.* 


AMERICAN  POLITICAL  SCIENCE 
ASSOCIATION 

•  Mr.  GRASSLEY.  Mr.  President,  I 
would  like  to  take  this  opportunity  to 
congratulate  the  American  Political 
Science  Association  on  the  35th  anni- 
versary of  its  congressional  fellowship 
program. 


From  rather  modest  beginnings  with 
only  six  fellows  in  1953,  the  program 
has  flourished  during  the  past  35 
years,  to  the  point  where  approxi- 
mately 50  fellows  were  placed  In  con- 
gressional offices  this  year. 

The  fellows  comprise  such  diverse 
backgrounds  as  Federal  executives, 
journalists,  political  scientists,  anthro- 
pologists, health  professionals,  and 
foreign  professionals.  All  are  nominat- 
ed after  a  rigorous  selection  process  by 
their  parent  organizations. 

Fellows  selected  by  the  American 
Political  Science  Association  then 
spend  9  months  in  congressional  of- 
fices as  personal  or  committee  staff. 
The  fellowship  thus  provides  the 
change  for  these  professionals  to  gain 
"hands  on"  experience  in  the  legisla- 
tive process. 

At  the  end  of  the  program  they  are 
then  able  to  go  back  to  their  parent 
organizations  with  a  better  under- 
standing of  the  workings  of  the  legis- 
lative branch;  the  demands,  pressures, 
dynamics,  and  realities  of  congression- 
al life. 

Yet,  the  experience  is  not  one  sided 
by  any  means.  We  too,  in  Congress, 
have  benefited  from  their  varied  back- 
grounds, experiences,  and  expertise. 
All  participating  offices  have  been  en- 
riched by  the  experience. 

In  my  own  office  I  have  had  the  ben- 
efit of  having  the  services  of  several 
fellows  over  the  years.  They  all  made 
significant  contributions  to  the  office 
and  were  considered  fully  integrated 
members  of  the  staff. 

I  would  like  to  conunend  the  Ameri- 
can Political  Science  Association  for 
its  efforts  in  administering  this  excel- 
lent program  over  the  past  35  years, 
and  extend  my  appreciation  for  a  job 
well  done. 

I  recommend  the  program  to  my  col- 
leagues and  encourage  their  future 
participation  in  this  worthwhile  activi- 
ty.* 


VINELAND  VIETNAM  VETERANS 
MEMORIAL 

•  Mr.  LAUTENBERG.  Mr.  President. 
I  would  like  to  bring  to  my  colleagues' 
attention  an  important  event  that 
took  place  in  Vineland,  NJ.  on  Memo- 
rial Day. 

On  May  30,  the  community  in  Vine- 
land,  NJ,  unveiled  the  Vineland  Viet- 
nam Veterans  Memorial.  The  momu- 
ment  is  dedicated  to  the  15  courageous 
soldiers  from  Vineland  who  lost  their 
lives  in  combat  in  Vietnam.  It  was 
erected  in  Landis  Memorial  Park,  a 
memorial  park  for  veterans  who 
fought  for  our  Nation.  There,  the 
names  of  the  15  Vineland  veterans 
have  been  appropriately  remembered 
along  with  other  brave  New  Jersey 
veterans. 

I  can  think  of  no  more  appropriate 
time  than  Memorial  Day  to  honor 
these  courageous  men  from  Vineland. 


Serving  our  Nation,  they  made  the  ul- 
timate sacrifice.  On  Memorial  Day  and 
on  every  day  these  soldier's  commit- 
ment and  service  must  be  remembered. 
That  they  put  their  lives  on  the  line 
and  fell  in  combat  while  serving  in 
Vietnam  must  never  be  forgotten. 

The  names  of  the  Vineland  Vietnam 
veterans  who  died  in  combat  are  Harry 
J.  Sheppard,  George  W.  Gaburo, 
Joseph  F.  Hayes,  Louis  J.  Inferrera, 
James  M.  Frambes,  Lance  N.  Jenkins, 
Lt.  Charles  "Chickie"  Asselta,  John  E. 
Mount,  Bobby  Moorer,  Richard  W. 
Davis.  John  A.  Kalivas,  George  C.J. 
Viehmarm  Jr.,  Leo  F.  Green  Jr.. 
Joseph  O.  Danna.  and  Garry  Herman- 
son.  The  Vineland  Vietnam  Veterans 
Memorial  appropriately  honors  these 
men  for  their  service.  And  it  helps  to 
ensure  that  their  dedication  to  serving 
America  will  always  be  remembered. 

Mr.  President,  the  effort  to  erect 
this  monument  was  initiated  by  a 
group  of  dedicated  citizens  from  Vine- 
land.  With  the  assistance  of  my  good 
friend  Mayor  Joseph  R.  Romano  and 
Chairman  Rick  Hebert,  these  individ- 
uals organized  the  Vineland  Vietnam 
Memorial  Conrunittee.  The  members  of 
this  conunittee  are  Mike  Kuzma, 
Dottle  Cullen,  Edwin  Gomez,  and 
John  E.  Valenta.  Many  of  them  are 
Vietnam  Veterans,  and  they  have  been 
planning  and  raising  money  for  4 
months  so  this  memorial  could  be 
erected  on  Memorial  Day.  Since  Janu- 
ary, they  have  raised  approximately 
$25,000  from  the  community  in  Vine- 
land  to  honor  these  15  Vineland  men. 

That  their  effort  was  so  successful 
indicates  the  depth  of  feeling  the  com- 
munity of  Vineland  has  for  the  15  sol- 
diers from  Vineland  who  lost  their 
lives  in  the  Vietnam  War.  It  demon- 
strates the  commitment  of  the  Vine- 
land  community  to  honoring  these  15 
Vineland  soldiers  for  the  tremendous 
sacrifice  they  made  for  America. 

But  the  Vineland  Vietnam  Memorial 
Committee  did  much  more.  In  addition 
to  building  the  memorial,  they  orga- 
nized a  scholarship  fund  for  deserving 
students  at  local  high  schools.  In 
memory  of  these  men,  a  student  from 
Sacred  Heart  High  School  and  an- 
other from  Vineland  High  School  will 
each  receive  a  $500  scholarship. 

Mr.  President,  I  congratulate  the 
Vineland  Vietnam  Memorial  and  the 
Vineland  community  for  their  success 
with  this  tremendous  initiative.  On 
Memorial  Day,  I  urge  my  colleagues  to 
remember  the  15  Vineland  Vietnam 
Veterans  along  with  all  of  our  Nation's 
veterans  who  lost  their  lives  in 
combat.* 


STAN  CURTIS 

•  Mr.  McCONNELL.  Mr.  President,  as 
you  know,  from  time  to  time  I  bring  to 
the  attention  of  my  colleagues  a  story 
that  illustrates  Kentucky's  great  phil- 
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anthropic  tradition.  Today,  I  would 
like  to  insert  into  the  Record  an  arti- 
cle about  a  man  that  embodies  that 
tradition:  Stan  Curtis. 

Stan  has  initiated  several  communi- 
ty-oriented projects  that  have  benefit- 
ed thousands  of  people  in  Kentucky 
and  Indiana.  On  each  project,  Stan 
leaves  his  distinctive  mark  of  excel- 
lence, ingenuity,  and  innovation.  For 
example,  when  the  Louisville  Orches- 
tra wanted  to  expand  its  audience  to 
include  the  40-and-under  crowd,  it 
sought  St^'n's!  a.ssistance.  The  result  is 
an  annual  concert  series,  known  as 
"NightLights"  which  draws  capacity 
crowds.  His  success  with  the  orchestra 
led  the  Iroquois  Park  Players  and  the 
Iroquois  Amphitheater  to  tap  into  his 
resources  to  generate  additional  com- 
munity enthusiasm  and  support. 

Perhaps  his  most  notable  achieve- 
ment is  the  creation  of  Kentucky  Har- 
vest. This  program  gathers  surplus 
food  from  restaurants,  hotels,  and  hos- 
pitals for  distribution  to  feed  the 
area's  hungry  and  homeless.  Mr.  Presi- 
dent, I  think  you  will  be  impressed  to 
learn  that  the  organization  dispersed 
755,000  pounds  of  food  in  its  first  year. 
The  article  says  that  the  program's 
success  may  lead  to  the  creation  of 
similar  programs  in  cities  such  as 
Phoenix  and  Boston.  I  have  worked 
with  Stan  and  his  wife,  Jeanne,  on  this 
valuable  program  and  because  I  have 
seen  the  benefits  that  it  generates,  I 
encourage  the  community  leaders  of 
other  cities  to  establish  a  similar  pro- 
gram. 

Mr.  President,  I  value  my  close 
friendship  with  Stan  Curtis  because, 
having  gone  from  a  broken  home  to  a 
professional  athlete  and  respected 
community  leader,  his  life  story  is 
filled  with  achievements  that  are  in- 
spirational to  all  who  know  him. 

The  article  I  am  inserting  was  the 
cover    story    in    Saturday's    Courier- 
Journal.   The  subheading  under  the 
title  stated:  "If  you  haven't  heard  of 
Stan  Curtis  yet,  don't  worry  you  will." 
I  agree  with  the  editors  of  the  paper 
who  felt  Stan's  story  should  be  told. 
That  is  why  I  ask  that  it  be  inserted  in 
to  the  Record  at  this  time. 
The  article  follows: 
[Prom  the  Courier-Journal.  Aug.  6. 1988] 
Stan  The  Mak— The  Guy  Who  Feeds  the 
Poor  Has  a  Hitnger  To  Serve 
(By  Bob  Deitel) 
With  the  zeal  of  an  evangelist  and  the 
subtlety  of  a  steamroller,  Stan  Curtis  is  the 
kind  of  guy  who  could  sell  you  the  Second 
Street  bridge  in  Louisville  and  still  have  you 
begging  to  bid  on  that  splashy  new  fountain 
about  to  spout  just  down  the  Ohio  River. 

Lucky  for  us.  Curtis  would  rather  let 
people  onto  the  bridge  for  free  and  treat 
them  to  a  party  the  night  the  Louisville 
Palls  Fountain  is  turned  on. 
Not  everyone  would  be  that  generous. 
As  ideas  evolved  for  the  fountain  party  on 
the  bridge,  coming  Aug.  19,  one  suggestion 
was  to  charge  $1  a  head.  Curtis,  chairman  of 
the  planning  committee,  objected. 
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"I  said.  Why?  This  is  a  citizens'  bridge. 
These  people  own  it  already!'  " 

Instead,  he  promises  a  come-one-come-all. 
never-to-be-repeated  night  to  remember.  No 
charge. 

"We're  gonna  have  a  party  for  18.000 
people  on  that  bridge,"  he  says,  his  round 
face  beaming  and  his  words  quickening. 
"We're  gonna  decorate  it.  We're  gonna  have 
entertainment. 

"I've  got  four  radio  stations  ready  to  jump 
on  it  and  promote  the  hell  out  of  it. 

•I've  got  a  guy  who's  gonna  put  a  fountain 
on  the  bridge.  He's  gonna  landscape  a  foun- 
tain in  the  middle  of  the  bridge  and  try  to 
make  it  like  the  one  in  the  river.  What  the 
hell,  why  not?  This  is  a  one-time  shot.  We're 
going  all-out.  It  will  blow  your  mind.  I 
promise  you,  it  will  blow  your  mind. " 

Perhaps  you've  never  heard  of  Stan 
Curtis.  More  likely  you've  seen  his  handi- 
work but  didn't  catch  the  name. 

In  any  case,  with  the  civic-spirited  swath 
that  Curtis  is  cutting  across  Louisville,  fa- 
miliarity is  probably  just  a  matter  of  time. 

Three  years  ago  he  was  tapped  by  the 
Louisville  Orchestra  to  help  replenish  its 
aging  audience.  Curtis  became  a  driving 
force  of  Discover  Louisville  Orchestra,  a 
group  set  up  to  encourage  the  40-and-under 
crowd  to  broaden  its  musical  tastes  from 
Woodstock  to  woodwinds. 

The  result  was  'NightLights,"  a  yearly 
concert  series  noted  for  its  light  musical 
fare,  humor  and  near-capacity  crowds  of 
1.400. 

"Stan  took^it  as  a  personal  challenge,"  re- 
calls Judy  Lawrence  Miller,  the  orchestra's 
director  of  external  affairs.  "He  devoted  so 
many  hours  and  so  much  energy  to  getting 
other  people  excited  as  well.  I  guess  you  call 
that  sort  of  thing  leadership.'  And  perhaps 
a  touch  of  charisma. " 

More  recently,  Curtis  was  named  presi- 
dent of  a  group  to  drum  up  support  for  the 
Iroquois  Park  Players  and  Iroquois  Amphi- 
theater. Called  Music  Theater  Louisville, 
the  group  is  now  raising  money  and  enthusi- 
asm for  big,  lavish  musicials  at  the  historic 
South  End  stage  and  maybe  beyond. 

Of  all  of  Curtis'  efforts,  however,  the  most 
dramatic  involves  no  show  biz  at  all.  It  is 
Kentucky  Harvest,  the  program  Curtis 
founded  to  gather  surplus  food  from  restau- 
rants, hotels,  hospitals  and  distributors  to 
feed  the  hungry  and  homeless. 

In  its  first  full  year,  ended  in  June.  Ken- 
tucky Harvest  collected  and  dispersed 
755,000  pounds  of  edibles— soups,  bread- 
stuffs,  vegetables,  eggs,  beverages  and  such, 
most  of  which  would  otherwise  have  gone  to 
garbage. 

Now  the  food  goes  straight  to  mission 
houses  and  soup  kitchens  on  both  sides  of 
the  Ohio  River.  And  its  success  may  inspire 
spinoffs  from  Phoenix  to  Boston  to  Naples. 
Fla. 

"None  of  us  ever  imagined  where  it  would 
be  a  year  later. "  Curtis  marvels. 

"If  you've  never  had  a  dream  come  true  in 
your  life,  you  cant  understand  what  it 
means  to  me."  he  said.  ""You're  looking  at  a 
guy  who's  not  only  had  a  dream  come  true 
but  who's  living  it  every  day." 

You're  also  looking  at  a  guy  who.  at  only 
39,  has  progressed  from  a  broken  family  and 
unbringing  in  a  children's  home  to  11  years 
as  a  prospering  tennis  pro  and  then  a  suc- 
cessful career  as  a  financial  consultant.  He 
now  is  a  sales  manager  at  the  J.C.  Bradford 
&  Co.  Investment  firm  in  Louisville. 

"Stan  is  establishing  himself  as  quite  a 
young  civic  leader  in  town, "  said  Harlowe 
Dean,  an  icon  of  Louisville's  cultural  set  and 


a  Curtis  fan  and  confidante.  "He  has  a  great 
potential." 

Friends  and  acquaintances  alike  offer 
many  of  the  same  words  to  describe  Curtis: 
Direct.  Energetic.  Aggressive.  Competitive. 
Enthusiastic. 
He  even  named  his  daughter  Sunshine. 
"There  is  very  little  that  is  subtle  about 
Stan,"  Dean  offered.  'He  is  forthright.  He  is 
wise.  He  has  a  very  quick,  grasping  mind. 
And  he  backs  that  up  with  great  energy  and 
is  fearlessness  in  terms  of  acting.  He  makes 
a  decision  and  pursues  it. 

"If  he  has  a  weakness,"  Dean  said,  "it's 
that  he  has  to  temper  his  enthusiasm  and 
his  aggressively  direct  approach.  But  that 
will  only  come  with  experience." 

It  was  Dean  who  asked  Curtis  to  head  Dis- 
cover Louisville  Orchertra.  Dean  was  the  or- 
chestra's interim  director  at  the  time, 
brought  on  to  guide  the  institution  through 
troubled  times.  He  knew  Curtis  through 
business  and  quickly  realized  he'd  found  a 
potentially  powerful  resource. 

Curtis  calls  the  recruitment  flattering— 
and  educational. 

"I  went  to  the  orchestra  with  all  kinds  of 
ideas,  and  they  thought  I  was  nuts.  You 
know.  "Who  the  hell  is  this  guy?  He  doesn't 
know  anything.'  Well,  its  true;  I  knew  noth- 
ing. But  I  saw  that  as  an  advantage  because 
I  wasn't  tied  down  by  the  traditions.  I  also 
knew  other  young  people  who  felt  the  same. 
Many  of  those  young  people  joined  Curtis 
on  the  orchestra  group's  board  and  later  on 
the  Kentucky  Harvest  board. 

"He  attracts  activity,  he  attracts  this  posi- 
tive energy, "  said  Kathy  Meade,  producing 
direction  of  the  Iroquois  Park  Players. 

One  associate  Gretchen  Showalter.  recalls 
how  Curtis  phoned  her  with  news  of  his  in- 
spirations for  Kentucky  Harvest.  "It's 
Stan's  typical  way  of  calling  when  he  gets 
involved  in  one  of  his  projects:  'You  gotta 
come  for  lunch  I've  gotta  talk  to  you;  I've 
got  a  great  idea.'  He  won't  tell  you  any- 
thing, over  the  phone:  you  have  to  come 
and  see  him  and  he's  got  this  great  idea. 
Always." 

Showalter  became  vice  chairwoman  of 
Kentucky  Harvest. 

When  friends  analyze  Curtis"  style;  they 
describe  a  relentless  worker  who  expects  the 
same  from  others.  He  attends  auditions  and 
rehearsals  at  Iroquois  Park,  and  so  do  other 
board  members. 

"When  I  go  ask  somebody  to  give  me 
$20,000  to  support  music  theater  and  the 
players  at  the  amphitheater.  I  better  know 
what  I'm  talking  about."  Curtis  said.  "And 
the  only  way  to  know  is  to  experience;  to 
get  the  feel,  to  watch  these  guys  sweat." 

After  a  round  of  golf  and  dinner  with 
friends  in  the  East  End  a  few  weekends  ago, 
Curtis  got  in  his  Cadillac  de  Ville.  drove  to 
Iroquois  Park,  bought  tickets  and  saw  the 
musical  "Grease"  for  the  fourth  time. 

"Yes,  I  went  four  times,"  he  said,  "but 
each  time  I  go  to  a  performance  I  sit  in  a 
different  spot  and  wander  around.  I  want  to 
know  what  kind  of  product  we're  giving." 

He's  on  the  phone  immediately,  if  a  favor 
or  fact  is  needed.  He  can  tell  you,  probably 
to  the  pound,  how  many  beans  Kentucky 
Harvest  gathered  today.  He  goes  to  the  mis- 
sions and  helps  serve  the  food. 

"I  mean,  he"s  still  helping  us  get  radio 
interviews  because  he  has  some  nice  con- 
tacts,"  said  Miller,  of  the  Louisville  Orches- 
tra. "He  even  volunteered  to  pick  up  (Asso- 
ciate Conductor)  Bob  Bernhardt  at  7  a.m. 
and  take  him  to  WQMF." 

If  Curtis  lacks  any  quality,  several  ac- 
quaintances agreed,  it  would  have  to  be  tact. 
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which  is  needed  in  dealing  with  volunteer 
helpers. 

"Some  of  his  techniques,  one  might  say 
are  viewed  as  heavy-handed."  one  admirer 
said.  "I  mean.  I  think  he  gets  so  absorbed 
with  that  he  wants  that  he  has  to  be  re- 
minded at  times  that  people  have  to  be 
brought  along  in  a  gentle  fashion. 

Throughout  it  all  Curtis  heaps  praises  on 
others.  He  calls  Kentuclty  Harvest  "an  shin- 
ing example  of  just  how  wonderful  this 
community  is."  He  says  the  Iroquois  Amphi- 
theater groups  "just  needed  some  support, 
and  this  community  stood  ready  and  will- 
ing." He  praises  the  politicians  who  have 
helped,  from  Mayor  Jerry  Abramson  to 
members  of  Congress. 

He  sometimes  sounds  lilte  a  man  who  is 
aiming  to  join  that  club. 

"As  a  matter  of  fact."  Curtis  said,  laugh- 
ing, "the  mayor  asks  me  from  time  to  time. 
Stan,  are  you  after  my  job?' 

"Absolutely  not.  I  have  no  desire  to  run 
for  public  office  because  I  feel  like  I  can  be 
much,  much  more  effective  working  outside 
of  that  system," 

When  he  explains  his  own  motivations, 
Curtis  sp>eaks  of  gratitude  for  the  success  he 
has  found.  He  was  only  9  when  he  and  his 
four  brothers  and  one  sister  were  placed  in 
the  Bellewood  Presbyterian  Home  for  Chil- 
dren, in  eastern  Jefferson  County.  If  you 
had  to  be  in  a  group  home,  he  said,  that  was 
the  place  to  be. 

"I  think  they  helped  me  overlook  the  fact 
that  I  was  from  a  broken  home.  They  gave 
me  opportunity.  It  was.  Stan,  if  you  want 
something,  fine,  go  get  it.  Earn  it."  " 

A  student  leader  at  Eastern  High  School. 
Curtis  excelled  at  tennis  and  was  offered 
college  scholarships.  But  he  turned  them 
dc^vTi  because  he  was  tired  of  school.  He 
headed  West,  joined  the  Air  Force,  attended 
the  University  of  New  Mexico  and  Eastern 
New  Mexico  University,  and.  along  the  way, 
turned  tennis  professional. 

From  1970  to  1980  he  taught  tennis  in 
Louisville.  Miami  and  Peoria.  111.  He  played 
such  aces  as  Arthur  Ashe.  Stan  Smith. 
Roscoe  Tanner  and  Jimmy  Connors.  And, 
Curtis  .said,  he  made  a  great  living  at  tennis. 
At  31  he  retired. 

"I  really  wanted  to  find  out  who  Stan 
Curtis  was  without  tennis.  I  didn't  want  to 
be  a  40-year-old  tennis  pro. 

Curtis  rarely  plays  tennis  now.  Always 
stocky  he  has  added  15  or  20  pounds  to  his 
nearly  6-foot  frame  since  retiring  as  a  pro. 
His  game  now  is  golf,  his  handicap  is  6.  and 
his  dream  is  to  retire  again  at  50  and  join 
the  professional  "seniors"  golf  tour. 

He  said  much  of  his  strength  now  comes 
from  the  love  and  support  of  his  wife,  the 
former  Jeanne  Enlow— opera  singer,  voice 
teacher.  Baptist  minister's  daughter  and 
1981  Miss  Louisville. 

The  two  met  through  Harlowe  Dean. 
Enlow  was  studying  voice  with  Dean:  Curtis 
stopped  by  on  business  and  later  sought 
Dean's  help  in  arranging  an  introduction. 

It  is  Curtis'  second  marriage.  His  daugh- 
ter. Sunshine.  12.  lives  in  Nashville  with  her 
mother  and  flies  up  to  visit  Dad  at  least 
monthly  on  weekends— and  for  longer  stays 
through  summer. 

Since  Kentucky  Harvest  began  Curtis 
said,  he's  been  even  more  appreciative  of 
the  "blessings"  life  has  brought  him. 

"You  know,  people  in  the  missions  have 
poverty  of  material  things  and  poverty  of 
spirit. "  he  said.  But  the  thing  that  bothers 
me  is  they  have  poverty  of  opportunity.  Op- 
portunity is  supposed  to  be  God-given.  It's 
supposed  to  be  something  that,  as  Ameri- 
cans, we  all  have. 


"Maybe  by  saving  the  missions  some  of 
the  money  they  would  have  to  spend  on 
food,  that  money  will  create  opportunity- 
job  training,  rehabilitation  and  so  forth." 

His  inspiration  for  Kentucky  Harvest 
came  from  a  news  story  on  television  about 
a  similar  program  in  New  York  City. 

"Two  days  later  I  was  at  a  local  cafeteria, 
and  just  as  I  got  to  the  green  beans  a  guy 
comes  running  out  of  the  back,  puts  down  a 
heaping  pan-full  of  beans  and  takes  away  a 
pan  that's  still  one-third  full.  I  said.  Where 
are  you  going  with  those?'  He  said,  "When 
we  take  them  off  the  steam  table  we  can't 
put  them  back,  so  I'm  throwing  them  away.' 

"I  think  at  that  point  it  struck  me  that 
there's  a  lot  of  waste— a  lot  of  edible,  nutri- 
tious waste." 

Kentucky  Harvest  is  run  by  about  25 
board  members.  Their  average  age  is  32, 
Curtis  said,  'and  all  of  them  could  write  a 
check,  and  that  could  be  the  end  of  their 
community  involvement.  But  they  decided 
to  give  their  time." 

Time  and  food  are  all  that  Kentucky  Har- 
vest wants,  he  said.  Some  companies  donate 
equipment  or  services,  including  a  truck, 
printing  for  publicity  pamphlets,  a  phone 
line  and  a  24-hour  answering  service. 

Curtis  said  he  also  has  pumped  in  about 
$25,000  of  his  own  money  for  expenses  in 
the  past  18  months.  He  hired  a  woman  to 
coordinate  the  250  or  so  pickups  each  week. 

"I'm  fortunate  to  have  that  money,  and 
that's  the  way  I  choose  to  spend  it:  but 
money's  not  the  answer  to  the  problem  that 
1  had  in  mind. "  said  Curtis,  whc»lives  in  Bar- 
bourmeade  in  eastern  Jefferson  County  and 
plays  golf  at  the  elite  Valhalla  champion- 
ship golf  course. 

How  long  can  he  keep  up  the  good  works? 

"I'm  trying  to  think  if  I've  ever  seen  him 
wear  down."  said  Showalter.  "He's  different 
with  his  daughter.  When  she's  around,  she 
becomes  his  priority.  Most  other  times,  he's 
going  a  million  miles  a  minute." 

"To  him,  what  he  does  is  relaxing,  but  I 
don't  think  most  people  could  understand 
that,"  said  Katherine  Williams,  a  friend  and 
Kentucky  Harvest  board  member  who  also 
plays  golf  with  Curtis  and  his  wife. 

Curtis  said  he  rarely  takes  more  than  four 
days  of  vacation  at  a  time,  "because  at  the 
end  of  four  days  I'm  so  stir-crazy  I  need  to 
do  something." 

Just  a  few  days  ago,  to  help  round  out  his 
schedule,  Curtis  joined  the  board  of  trustees 
Humana  Hospital  Audubon. 

•I  wouldn't  quit  work  today  if  I  won  a  $50 
million  lottery. "  he  said.  Tve  got  too  much 
to  give.  I  want  to  give  to  people.  I  want  to 
share." 

Just  wait  until  you  see  the  razzle-dazzle 
already  rekindled  at  Iroquois  Amphitheater, 
he  said.  Through  two  musical  productions 
thus  summer,  attendance  has  topped  21.000. 
and  the  next  presentation  is  the  popular 
"Peter  Pan."  Last  summer's  three  shows 
drew  25.000  combined. 
And  next  year? 

"Look  out, "  Curtis  said.  "We're  gonna  set 
this  town  on  its  ear.  I  promise  you  that.  "• 


As  president  of  the  Polish  American 
Congress  since  1968,  Aloysins  made 
great  strides  toward  accomplishing 
this  lifetime  goal  of  helping  people 
value  their  ancestry.  We  shared  that 
Polish  heritage  and  it  was  that  fellow- 
ship which  created  an  unbreakable 
friendship  between  us. 

The  son  of  a  Polish  immigrant,  Alo- 
ysius  worked  for  Polish  people  on  both 
sides  of  the  Atlantic.  His  efforts  en- 
abled communication  with  Solidarity 
leader  Lech  Walesa  to  be  established 
and  maintained.  He  also  coordinated 
the  delivery  of  more  than  $115,000,000 
in  medical  supplies,  clothing,  and 
other  essentials  to  Polish  people  to 
help  relieve  their  suffering. 

Aloysius"  creative  efforts  in  this 
country  resulted  in  the  Polish  Nation- 
al Alliance  radio  station,  WPNA,  the 
first  national  network  providing  24- 
hour  exposure  to  Polish  and  other 
ethnic  programming.  His  hope  was  to 
reach  out  to  as  many  people  as  possi- 
ble to  develop  appreciation  and  under- 
standing of  Polish  and  other  cultures, 
the  same  appreciation  which  he 
brought  with  him  throughout  his  life. 

In  addition  to  maintaining  a  legal 
practice  in  Chicago,  Aloysius  served  as 
a  delegate  to  various  assemblies  and 
White  House  conferences  under  the 
appointment  of  Presidents  from  Eisen- 
hower to  Reagan.  He  most  recently 
served  as  a  United  States  Delegate  to 
Cardinal  Wyszynski's  funeral  in 
Poland. 

I  want  to  take  this  time  to  pay  re- 
spect to  the  life  of  this  man,  my 
friend,  who  is  truly  deserving  of  recog- 
nition for  his  many  contributions  to 
both  Polish  and  American  people.* 


TRIBUTE  TO  ALOYSIUS  A. 
MAZEWSKI 

•  Mr.  DURENBERGER.  Mr.  Presi- 
dent, pride  in  one's  heritage  is  an  im- 
portant quality,  but  one  which  few 
people  take  the  time  to  demonstrate. 
Aloysius  A.  Mazewski  devoted  much  of 
his  life  to  helping  people  understand 
and  appreciate  the  Polish  people. 


CONGRESSIONAL  BUDGET 
OFFICE  ESTIMATE  ON  S.  2018 

•  Mr.  JOHNSTON.  Mr.  President,  on 
August  5,  1988,  the  Committee  on 
Energy  and  Natural  Resources  filed 
the  report  to  accompany  S.  2018,  the 
Congaree  Swamp  National  Monument 
Expansion  and  Wilderness  Act. 

At  the  time  the  report  was  filed,  the 
Congressional  Budget  Office  had  not 
submitted  its  budget  estimate  regard- 
ing this  measure.  The  committee  has 
since  received  this  communication 
from  the  Congressional  Budget  Office, 
and  I  ask  that  it  be  printed  in  the 
Record  in  full  at  this  point. 

The  budget  estimate  follows: 

Congressional  Budget  Office, 
Washington,  DC,  August  5,  1988. 
Hon.  J.  Bennett  Johnston.  Jr., 
Chairman,  Committee  on  Energy  and  Natu- 
ral Resources.  U.S.  Senate,  Washington, 
DC. 

Dear  Mr.  Chairman:  The  Congressional 
Budget  Office  has  prepared  the  attached 
cost  estimate  for  S.  2018.  the  Congaree 
Swamp  National  Monument  Expansion  and 
Wilderness  Act. 
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If  you  wish  further  details  on  this  esti- 
mate, we  will  be  pleased  to  provide  them. 
Sincerely. 

James  L.  Blum, 
Acting  Director. 

Congressional  Budget  Office— Cost 

Estimate 

(May  12.  1988) 

1.  Bill  number:  S.  2018. 

2.  Bill  title:  Congaree  Swamp  National 
Monument  Expansion  and  Wilderness  Act. 

3.  Bill  status:  As  ordered  reported  by  the 
Seriate  Committee  on  Energy  and  Natural 
Resources,  August  3,  1988. 

4.  Bill  purpose:  S.  2018  would  add  approxi- 
mately 7,000  acres  to  the  Congaree  Swamp 
National  Monument  and  would  designate 
about  22,000  acres  of  the  monument  as  wil- 
derness. The  bill  would  authorize  the  appro- 
priation of  the  sums  necessary  for  land  ac- 
quisition. The  bill  would  also  increase  the 
authorization  for  construction  and  develop- 
ment within  the  monument  from  $2  million 
to  $3  million. 

5.  Estimated  cost  to  the  Federal  Govern- 
ment: 


[By  fisul  year,  in  milTKins  of  doflirsl 
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1989   1990   199:   1992   1993 


EstrmaM  auttmuition  levd 13.0 

[slimairt  outlays 2.7 


74 


2.1 


0.4       0.4 


The  costs  of  this  bill  fall  within  budget 
function  300. 

Basis  of  estimate:  In  preparing  this  esti- 
mate. CBO  assumed  that  S.  2018  would  be 
enacted  prior  to  the  beginning  of  fiscal  year 
1989  and  that  the  full  amounts  authorized 
in  the  bill  will  be  appropriated  early  in  1989. 
Based  on  information  from  the  National 
Park  Service  (NPS).  we  estimate  that  acqui- 
sition of  the  7,000  additional  acres  would 
cost  about  $12  million.  Outlays  were  esti- 
mated based  on  information  from  th^  NPS 
on  the  likely  timing  of  land  acquisition  from 
current  landowners  and  subsequent  con- 
struction and  development  activities. 

6.  Estimated  cost  to  State  and  local  gov- 
ernments: None. 

7.  Estimate  comparison:  None. 

8.  Previous  CBO  estimate:  On  February  1. 
1988.  CBO  prepared  a  cost  estimate  for  S. 
2018  as  introduced.  The  bill  as  introduced 
included  different  language  authorizing  ap- 
propriations for  construction  and  develop- 
ment, and  the  estimates  reflect  this  differ- 
ence. 

9.  Estimate  prepared  by:  Theresa  A.  Gullo 
(226-2860). 

10.  Estimate  approved  by:  C.G.  Nuckols, 
For  James  L.  Blum.  Assistant  Director  for 
Budget  Analysis.* 


CONGRESSIONAL  BUDGET 
OFFICE  ESTIMATE  ON  H.R.  3960 

•  Mr.  JOHNSTON.  Mr.  President,  on 
August  5,  1988,  the  Committee  on 
Energy  and  Natural  Resources  filed 
the  report  to  accompany  H.R.  3960.  an 
act  to  authorize  the  establishment  of 
the  Charles  Pinckney  National  Histor- 
ic Site  in  the  State  of  South  Carolina. 
At  the  time  the  report  was  filed,  the 
Congressional  Budget  Office  had  not 
submitted  its  budget  estimate  regard- 
ing this  measure.  The  committee  has 
since    received    this    communication 


from  the  Congressional  Budget  Office. 

and  I  ask  that  it  be  printed  in  the 

Record  in  full  at  this  point. 
The  budget  estimate  follows: 
U.S.  Congress, 
Congressional  Budget  Office, 
Washington,  DC,  August  5.  1988. 
Hon.  J.  Bennett  Johnston,  Jr., 
Chairman,  Committee  on  Energy  and  Natu- 
ral Resources,  U.S.  SenaU,  Washington, 
DC. 

Dear  Mr.  Chairman:  The  Congressional 
Budget  Office  has  reviewed  H.R.  3960.  an 
act  to  authorize  the  establishment  of  the 
Charles  Pinckney  National  Historic  Site  in 
the  State  of  South  Carolina,  and  for  other 
purposes,  as  ordered  reported  by  the  Senate 
Committee  on  Energy  and  Natural  Re- 
sources, August  3,  1988.  CBO  estimates  that 
enactment  of  H.R.  3960  would  cost  the  fed- 
eral government  about  $100,000  in  fiscal 
year  1989,  assuming  appropriation  of  the 
necessary  funds. 

H.R.  3960  would  establish  the  Charles 
Pinckney  National  Historic  Site  in  the  State 
of  South  Carolina.  The  act  would  authorize 
the  Secretary  of  the  Interior  to  acquire  site 
lands  and  other  property  by  purchase,  dona- 
tion or  exchange.  Within  three  years,  the 
Secretary  would  be  required  to  submit  a 
management  plan  for  the  site  identifying 
appropriate  facilities  for  interpretive  pur- 
poses. The  act  would  authorize  the  appro- 
priation of  whatever  sums  are  necessary  for 
these  purposes.  Based  on  information  ob- 
tained from  the  National  Park  Service,  CBO 
expects  that  no  acquisition  costs  will  be  in- 
curred because  the  Pinckney  property  is  ex- 
pected to  be  donated  to  the  agency.  We 
expect  the  management  plan  to  cost  about 
$100,000  Annual  operating  and  mainte- 
nance costs  are  not  expected  to  be  signifi- 
cant. 

No  costs  would  be  incurred  by  state  or 
local  governments  as  a  result  of  enactment 
of  this  legislation. 

If  you  wish  further  details  on  this  esti- 
mate, we  W'll  be  pleased  to  provide  them. 
The  CBO  staff  contact  is  Deborah  Reis. 
who  can  be  reached  at  226-2860. 
Sincerely, 

James  L.  Blum. 

Acting  Director.% 


CONGRESSIONAL  BUDGET 
OFFICE  ESTIMATE  ON  H.R.  3880 

•  Mr.  JOHNSTON.  Mr.  President,  on 
August  5,  1988.  the  Committee  on 
Energy  and  Natural  Resources  filed 
the  report  to  accompany  H.R.  3880,  an 
act  to  extend  the  authorization  of  the 
Upper  Delaware  Citizens  Advisory 
Council  for  an  additional  10  years. 

At  the  time  the  report  was  filed,  the 
Congressional  Budget  Office  had  not 
submitted  the  budget  estimate  regard- 
ing this  measure.  The  committee  has 
since  received  this  communication 
from  the  Congressional  Budget  Office, 
and  I  ask  that  it  be  printed  in  the 
Record  in  full  at  this  point. 

U.S.  Congress, 
Congressional  Budget  Office, 
Washington,  DC,  August  5.  1988. 
Hon.  J.  Bennett  Johnston,  Jr., 
Chairman,  Committee  on  Energy  and  Natu- 
ral Resources,  U.S.  Senate,  Washington, 
DC. 
Dear  Mr.  Chairman:  The  Congressional 
Budget  Office  has  reviewed  H.R.  3880.  an 


act  to  extend  the  authorization  of  the 
Upper  Delaware  Citizens  Advisory  Council 
for  an  additional  ten  years,  as  ordered  re- 
ported by  the  Senate  Committee  on  Energj' 
and  Natural  Resources,  August  3,  1988. 

H.R.  3880  would  delay  the  termination  of 
the  Upper  Delaware  Citizens  Advisory 
Council  until  February  1999.  Continuation 
of  the  Council's  activities  would  cost  the 
federal  government  approximately  $6,000 
per  year  beginning  in  fiscal  year  1990.  En- 
actment of  H.R.  3880  is  expected  to  result  in 
no  cost  to  state  or  local  goverrmients. 

If  you  wish  further  details  on  this  esti- 
mate, we  will  be  pleased  to  provide  them. 
The  CBO  staff  contact  is  Deborah  Reis. 
who  can  be  reached  at  226-2860. 
Sincerely. 

James  L.  Blum. 
Acting  Director.^ 


CONGRESSIONAL  BUDGET 
OFFICE  ESTIMATE  ON  H.R.  3431 

•  Mr.  JOHNSTON.  Mr.  President,  on 
August  5.  1988.  the  Committee  on 
Energy  and  Natural  Resources  filed 
the  report  to  accompany  H.R.  3431,  an 
act  to  release  a  reversionary  interest 
of  the  United  States  in  a  certain 
parcel  of  land  located  in  Bay  County, 
FL. 

At  the  time  the  report  was  filed,  the 
Congressional  Budget  Office  had  not 
submitted  its  budget  estimate  regard- 
ing this  measure.  The  committee  has 
since  received  this  communication 
from  the  Congressional  Budget  Office, 
and  I  ask  that  it  be  printed  in  the 
Record  in  full  at  this  point. 

U.S.  Congress, 
Congressional  Budget  Office. 
Washington,  DC,  August  5.  1988. 
Hon.  J.  Bennett  Johnston,  Jr., 
Chairman,  Committee  on  Energy  and  Natu- 
ral Resources,  U.S.  Senate,  Washington. 
DC. 

Dear  Mr.  Chairman:  The  Congressional 
Budget  Office  has  reviewed  H.R.  3431.  an 
act  to  release  reversionary  interests  of  the 
United  States  in  a  certain  parcel  of  land  lo- 
cated in  Bay  County,  Florida,  as  ordered  re- 
ported by  the  Senate  Committee  on  Energy 
and  Natural  Resources.  August  3.  1988. 
Based  on  information  from  the  National 
Park  Service,  we  estimate  that  enactment  of 
H.R  3431  would  result  in  no  cost  to  the  fed- 
eral government,  or  to  state  or  local  govern- 
ments. 

The  act  would  release  40  acres  of  land  in 
Bay  County  from  a  recreational  use  restric- 
tion if  the  county  documents  that  it  intends 
to  exchange  this  land  for  at  least  36  acres  of 
private  land.  The  county  would  have  to 
agree  to  use  the  newly  acquired  land  for 
public  open  space  and  recreational  purposes 
only,  or  title  to  the  land  would  revert  to  the 
United  States.  The  act  would  also  require 
that  the  subsurface  mineral  rights  in  the 
original  40-acre  parcel  be  retained  by  the 
United  States  government. 

If  you  wish  further  details  on  this  esti- 
mate, we  will  be  pleased  to  provide  them. 
The  CBO  staff  contact   is  Deborah  Reis. 
who  can  be  reached  at  226-2360. 
Sincerely. 

James  L.  Blum. 
Acting  DirectOT.% 
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ART  SHANKS  IMMIGRATION 
AND  NATURALIZATION  SERVICE 

•  Mr.  HATCH.  Mr.  President,  on  July 
29,  1988,  Art  Shanks  of  the  Immigra- 
tion and  Naturalization  Service  was  re- 
tired. He  left  friends  he  had  served 
with  for  38  years,  both  on  U.S.  soil  and 
abroad.  Art  has  always  demonstrated 
willingness  to  extend  himself  as  a  true 
public  servant.  One  individual  can 
make  a  difference;  Art  Shanks  made  a 
difference.  Art  exemplified  the  spirit 
of  dedicated  Federal  employees  na- 
tionwide. 

In  recognizing  Art  Shanks  of  INS, 
we  recognize  the  many  public  employ- 
ees who  constantly  strive  to  serve  day 
in  and  day  out.  We  pay  tribute  to  all 
public  employees  who  make  a  differ- 
ence.* 


ORDER  OF  BUSINESS 

Mr.  BYRD.  Mr.  President,  there  will 
be  no  more  roUcall  votes  today. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


^ 

NAVAJo-HOPi  Relocation 

PROGRAM 

Mr.  BYRD.  Mr.  President,  I  inquire 
of  the  distinguished  Republican  leader 
if  Calendar  Order  No.  797  on  the  cal- 
endar of  business  has  been  cleared  on 
his  side? 

Mr.  DOLE.  It  has  been  cleared. 

Mr.  BYRD.  I  thank  my  friend. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  Senate  proceed  to  the 
consideration  of  Calendar  Order  No. 
797. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered.  The  bill 
will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  bill  (S.  1236)  to  reauthorize  housing  re- 
location under  the  Navajo-Hopi  Relocation 
Program,  and  for  other  purposes,  reported 
with  an  amendment. 

The  Senate  proceeded  to  consider 
the  bill  which  had  been  reported  from 
the  Select  Committee  on  Indian  Af- 
fairs, with  an  amendment  to  strike  all 
after  the  enacting  clause  and  insert  in 
lieu  thereof,  the  following: 

SHORT  TITLE 

Section  1.  This  Act  may  be  cited  as  the 
"Navajo  and  Hopi  Indian  Relocation 
Amendments  of  1988". 

AUTHORIZATION  OF  APPROPRIATIONS 

Sec.  2.  Subsection  (a)  of  section  25  of 
Public  Law  93-531  (25  U.S.C.  640d-24(a)J  U 
amended— 

(II  by  striking  out  "$7,700,000"  in  para- 
graph (4J  and  inserting  in  lieu  thereof 
•tl3.000.000".  and 

(2)  by  striking  out  "$15,000,000  annually 
for  fiscal  yean  1983  through  1987"  in  para- 
graph   (8>    and    inserting    in    lieu    thereof 


"$30,000,000  for  fiscal  year  1988,   and  for 
each  succeeding  fiscal  year". 

USE  or  DISCRETIONARY  FUNDS 

Sec.  3.  Subsection  fb)  of  section  27  of 
Public  Law  93-531  (25  U.S.C.  640d-25)  U 
amended  to  read  as  follows: 

"(b)  Funds  appropriated  under  the  author- 
ity of  subsection  (a)  may  be  used  by  the 
Commissioner  for  grants,  contracts,  or  ex- 
penditures which  significantly  assist  the 
Commissioner  in  carrying  out  the  duties  of 
the  Commissioner  or  assist  the  Navajo  Tribe 
or  Hopi  Tribe  in  meeting  the  burdens  im- 
posed by  this  Act. ". 

COMMISSIONER  ON  NAVAJO  AND  HOPI  INDIAN 
RELOCATION 

Sec.  4.  (a)  Section  12  of  Public  Law  93-531 
(25  U.S.C.  640d-llJ  U  amended- 

(1)  by  striking  out  subsections  (a),  (b),  (c>, 
(d>,  (e),  and  (f)  and  inserting  in  lieu  thereof 
the  foUoxDing: 

"(a)  There  is  hereby  established  within  the 
Office  of  the  Secretary  of  the  Interior  the 
Office  of  Navajo  and  Hopi  Indian  Reloca- 
tion, which  shall  be  under  the  direction  of 
the  Commissioner  on  Navajo  and  Hopi 
Indian  Relocation  (hereafter  in  this  Act  re- 
ferred to  as  the  'Commissioner'). 

"(bid)  The  Commissioner  shall  be  ap- 
pointed by  the  President  by  and  with  the 
advice  and  consent  of  the  Senate. 

"(2)  The  term  of  office  of  the  Commission- 
er shall  be  5  years.  An  individual  may  be  ap- 
pointed Commissioner  for  more  than  one 
term. 

"(cHlXA)  Except  as  otherwise  provided  by 
any  amendment  made  by  the  Navajo  and 
Hopi  Indian  Relocation  Amendments  of 
1988,  the  Commissioner  shall  have  aU  the 
powers,  and  be  responsible  for  all  the  duties, 
that  the  Navajo  and  Hopi  Indian  Reloca- 
tion Commission  had  before  the  enactment 
of  the  Navajo  and  Hopi  Indian  Relocation 
Amendments  of  1988. 

"(B)  Notwithstanding  any  other  provision 
of  law,  all  funds  appropriated  to  the  Navajo 
and  Hopi  Indian  Relocation  Commission 
before  the  date  on  which  the  first  Commis- 
sioner on  Navajo  and  Hopi  Indian  Reloca- 
tion is  appointed  that  have  not  been  expend- 
ed on  such  date  shall  be  transferred  to  the 
Office  of  Navajo  and  Hopi  Indian  Reloca- 
tion on  such  date  and  shall  remain  avail- 
able XDithout  fiscal  year  limitation. 

"(2)  There  are  hereby  transferred  to  the 
Commissioner,  on  October  1,  1988— 

"(A)  all  powers  and  duties  the  Bureau  of 
Indian  Affairs  has  on  September  30,  1988, 
that  relate  to  the  relocation  of  members  of 
the  Navajo  Tribe  from  lands  partitioned  to 
the  Hopi  Tribe,  and 

"(B)  all  funds  appropriated  to  the  Bureau 
of  Indian  Affairs  for  activities  relating  to 
such  relocation,  which  shall  be  used  by  the 
Commissioner  for  the  purpose  for  which 
such  funds  were  appropriated  to  the  Bureau 
of  Indian  Affairs. ". 

(2)  by  striking  out  "Subject  to  such  rules 
and  regulations  as  may  be  adopted  by  the 
Commission,  the  Chairman"  in  subsection 
(g)  and  inserting  in  lieu  thereof  "(1)  The 
Commissioner", 

(3)  by  striking  out  "(1)  appoint"  in  subsec- 
tion (g)  and  inserting  in  lieu  thereof  "(A) 
appoint". 

(4)  by  striking  out  "(2)  procure"  in  subsec- 
tion (g)  and  inserting  in  lieu  thereof  "(B) 
procure", 

(51  by  adding  at  the  end  of  subsection  (g) 
the  following  new  paragraph: 

"(21(A)  The  authority  of  the  Commissioner 
to  enter  into  contracts  for  the  provision  of 
legal  services  for  the  Commissioner  or  for 
the  Office  of  Navajo  and  Hopi  Indian  Relo- 


cation shall  be  subject  to  the  availability  of 
funds  provided  for  such  purpose  by  appro- 
priations Acts. 

"(B)  There  are  authorized  to  be  appropri- 
ated for  each  fiscal  year  $100,000  to  fund 
contracts  described  in  subparagraph  (A). ", 

(6)  by  striking  out  "its  own  "  in  subsection 
(h)  and  inserting  in  lieu  thereof  "the", 

(7)  by  inserting  "of  the  Office  of  Navajo 
and  Hopi  Indian  Relocation"  after  "serv- 
ices" in  subsection  (h), 

(8)  by  striking  out  "its  relocation  plan  "  in 
subsection  (i)  and  inserting  in  lieu  thereof 
"the  relocation  plan", 

(9)  by  striking  out  "Commission"  in  sub- 
section (j)  and  inserting  in  lieu  thereof 
"Office  of  Navajo  and  Hopi  Indian  Reloca- 
tion", and 

(10)  by  redesignating  subsections  (g).  (h), 
(i),  and  (j)  as  subsections  (d),  (e),  (f),  and 
(g),  respectively. 

(b)  Public  Law  93-531  is  amended  by  strik- 
ing out  "the  Commission"  each  place  it  ap- 
pears and  inserting  in  lieu  thereof  "the 
Commissioner". 

(c)(1)  Subsection  (a)  of  section  13  of 
Public  Law  93-531  (25  U.S.C.  640d-12(a))  is 
amended  by  striking  out  "Within  the 
twenty-four  month  period  folloioing  the  date 
of  issuance  of  an  order  of  the  District  Court 
pursuant  to  section  3  or  4"  and  inserting  in 
lieu  thereof  "By  no  later  than  the  date  that 
is  6  months  after  the  date  on  which  the  first 
Commissioner  is  appointed". 

(2)  Section  13  of  Public  Law  93-531  (25 
U.S.C.  640d-12)  is  amended— 

(A)  by  striking  out  "Such  report"  in  sub- 
section (b)  and  inserting  in  lieu  thereof 
"The  report  required  under  subsection  (a)", 

(Bl  by  striking  out  "and"  at  the  end  of 
paragraph  (1)  of  subsection  (b), 

(C)  by  striking  out  the  period  at  the  end  of 
paragraph  (2)  of  subsection  (b)  and  insert- 
ing in  lieu  thereof  ";  and", 

(D)  by  redesignating  paragraph  (2)  of  sub- 
section (b)  as  paragraph  (3)  of  subsection 
lb), 

(E)  by  inserting  after  paragraph  (1)  of  sub- 
section (b)  the  following  new  paragraph: 

"(2)  the  names  of  all  other  members  of  the 
Navajo  Tribe,  and  of  all  other  members  of 
the  Hopi  Tribe,  who  are  eligible  for  benefits 
provided  under  this  Act  and  who  have  not 
received  all  the  benefits  for  which  such 
members  are  eligible  under  this  Act;  and", 

(F)  by  adding  at  the  end  of  subsection  (b) 
the  following  new  paragraph: 

"(4)  a  report  on  how  funds  in  the  Navajo 
Rehabilitation  Trust  Fund  will  be  expended 
to  carry  out  the  purposes  described  in  sec- 
tion 32(d), 

(G)  by  striking  out  "Such  report  shall  in- 
clude" in  subsection  (c)  and  inserting  in 
lieu  thereof  "By  no  later  than  the  date  Uiat 
is  1  year  after  the  date  on  which  the  first 
Commissioner  is  appointed,  the  Commis- 
sioner shall  submit  to  the  Congress",  and 

(H)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsections: 

"(d)  The  Commissioner  shall  include  with 
the  plan  submitted  to  the  Congress  under 
subsection  (c)— 

"(1)  a  report  on  the  employment  training 
needs  of  all  Indians  that  have  been  relocated 
under  this  Act, 

"(2)  recommendations  for  the  economic 
development  of  the  lands  acquired  by,  or  for 
the  benefit  of,  the  Navajo  Tribe  under  sec- 
tion 11,  and 

"(3)  an  official  statement  of  the  Navajo 
Tribe  and  an  official  statement  of  the  Hopi 
Tribe  that  express  the  views  of  each  of  the 
Tribes  on  such  plan. 
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"<e)  On  the  basis  of  the  plan  submitted  to 
the  Congress  under  subsection  (c),  the  Com- 
missioner shall  identify  and  coordinate  ex- 
isting Federal  programs  that— 

"(1)  provide  job  training  for  individuals 
involved  in  the  relocations  carried  out 
under  this  Act, 

"(2)  provide  for  the  economic  assistance  of 
households  relocated  under  this  Act,  and 

"t3)  provide  water,  roads,  sewers,  commu- 
nity facilities,  and  health  facilities  to  serve 
the  needs  of  such  households. 

"(f)  Before  submitting  to  the  Congress  the 
report  and  plan  that  are  required  to  be  sub- 
mitted under  this  section,  the  Commissioner 
shall  provide  a  period  of  30  days  in  which 
persons  involved  in  the  relocations  made 
under  this  Act  and  appropriate  representa- 
tives of  their  tribes  are  allowed  to  comment 
on  the  report  and  plan. ". 

(d)ll)  Notwithstanding  any  amendment 
made  by  this  Act,  the  Navajo  and  Hopi 
Indian  Relocation  Commission  shall— 

(A)  continue  to  exist  until  the  date  on 
which  the  first  Commissioner  on  Navajo 
and  Hopi  Indian  Relocation  is  appointed, 

(B)  have  the  same  structure,  powers,  and 
responsibilities  such  Commission  had  before 
the  enactment  of  this  Act,  and 

(C)  assume  responsibility  for  the  powers 
and  duties  transferred  to  such  Commission- 
er under  section  12<c)(2)  of  Public  Law  93- 
531,  as  amended  by  this  section,  until  the 
date  on  which  such  Commissioner  is  ap- 
pointed. 

(2)  The  Navajo  and  Hopi  Indian  Reloca- 
tion Commission  shall  terminate  on  the 
date  on  which  the  first  Commissioner  on 
Navajo  and  Hopi  Indian  Relocation  is  ap- 
pointed. 

(e)  The  amendments  made  by  this  section, 
and  the  provisions  of  this  section,  shall  take 
effect  on  the  date  of  enactment  of  this  Act 

LOBBYING 

Sec.  S.  Public  Law  93-531  is  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 

"Sec.  31.  No  person  who  has  entered  into  a 
contract  with  the  Commissioner  to  provide 
services  under  Wi«  Act  may,  during  any 
period  occurring  after  the  date  of  enactment 
of  the  Navajo  and  Hopi  Indian  Relocation 
Amendments  of  1988  in  which  such  contract 
is  in  effect,  engage  in  activities  designed  to 
influence  Federal  legislation  on  any  issue 
relating  to  the  relocations  required  under 
this  Act ". 

NEW  DEVELOPMENT  ON  CERTAIN  LANDS 

Sec.  6.  Subsection  (f)  of  section  10  of 
Public  Law  93-531  (25  U.S.C.  640d-9(f))  is 
amended— 

(II  by  striking  out  "Any  development"  and 
iTiserting  in  lieu  thereof  "(1)  Any  develop- 
ment", and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(2)  Each  Indian  tribe  which  receives  a 
written  request  for  the  consent  of  the  Indian 
tribe  to  a  particular  improvement,  construc- 
tion, or  other  development  on  the  lands  to 
which  paragraph  (II  applies  shall  respond 
in  writing  to  such  request  by  no  later  than 
the  date  that  is  30  days  after  the  date  on 
which  the  Indian  tribe  receive*  the  request 
If  the  Indian  tribe  refuses  to  consent  to  the 
improvement,  construction,  or  other  devel- 
opment, the  response  shall  include  the  rea- 
sons why  consent  is  being  refused. 

"(3)(A)  Paragraph  (1)  shall  not  apply  to 
any  improvement,  construction,  or  other  de- 
velopment if— 

"(i)  such  improvement,  construction,  or 
development  does  not  involve  new  housing 
constructiOTU  and 


"(HI  after  the  Navajo  Tribe  or  Hopi  TrH>e 
has  refused  to  consent  to  such  improvement, 
construction,  or  development  (or  after  the 
close  of  the  30-day  period  described  in  para- 
graph (21,  if  the  Indian  trit>e  does  not  re- 
spond within  such  period  in  writing  to  a 
written  request  for  such  consenti,  the  Com- 
missioner determines  that  such  improve- 
ment, construction,  or  development  is  neces- 
sary for  the  health  or  safety  of  the  Navajo 
Tribe,  the  Hopi  Tribe,  or  any  individual 
who  is  a  member  of  either  Tribe. 

"(Bl  If  a  written  request  for  a  determina- 
tion described  in  subparagraph  (AKiil  is 
submitted  to  the  Commissioner  after  the 
Navajo  Tribe  or  Hopi  Tribe  has  refused  to 
consent  to  any  improvement,  construction, 
or  development  (or  after  the  close  of  the  30- 
day  period  described  in  paragraph  (21,  if  the 
Indian  tribe  does  not  respond  within  such 
period  in  writing  to  a  written  request  for 
such  consenti,  the  Commissioner  shall,  by 
no  later  than  the  date  that  is  45  days  after 
the  date  on  which  such  request  is  submitted 
to  the  Commissioner,  determine  whether 
such  improvement,  construction,  or  develop- 
ment is  necessary  for  the  health  or  safety  of 
the  Navajo  Tribe,  the  Hopi  Tribe,  or  any  in- 
dividual who  is  a  member  of  either  Tribe. ". 

ATTORNEY  FEES 

Sec.  7.  Section  29  of  Public  Law  93-531  (25 
U.S.C.  640d-27l  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(eld I  The  total  amount  of  funds  that 
may  be  provided  under  this  section  and  sec- 
tion 8(el  for  each  Indian  tribe  for  attorney 
services  rendered  after  the  date  of  enactment 
of  the  Navajo  and  Hopi  Indian  Relocation 
Amendments  of  1988  shall  not  exceed 
$150,000  per  fiscal  year. 

"(21  Subject  to  the  availability  of  appro- 
priated funds,  the  Secretary  shall  pay,  as 
soon  as  possible  after  the  date  of  enactment 
of  the  Navajo  and  Hopi  Indian  Relocation 
Amendments  of  1988,  all  attorney  fees  that 
are  authorized  to  be  paid  under  this  section 
or  section  8(el  for  services  rendered  prior  to 
such  date.  The  Secretary  shall  submit  to  the 
Congress  a  written  statement  explaining 
why  any  claims  for  such  attorney  fees  have 
been  rejected  or  have  not  been  paid  in  a 
timely  manner. ". 

NAVAJO  REKABILTTATION  TRUST  FUND 

Sec.  8.  Public  Law  93-531  is  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 

"Sec.  32.  (al  There  is  hereby  established  in 
the  Treasury  of  the  United  States  a  trust 
fund  to  be  known  as  the  'Navajo  Rehabilita- 
tion Trust  Fund',  which  shall  consist  of  the 
funds  transferred  under  subsection  (bl  and 
any  interest  or  investment  income  accrued 
on  such  funds. 

"(bl  All  of  the  income  derived  by  the 
Navajo  Tribe  from  the  surface  and  mineral 
estates  of  lands  located  in  New  Mexico  that 
are  acquired  for  the  benefit  of  the  Navajo 
Tribe  under  section  11  shall  be  deposited 
into  the  Navajo  Rehabilitation  TYust  Fund. 

"(cl  The  Secretary  shall  be  the  trustee  of 
the  Navajo  Rehabilitation  Trust  Fund  and 
shall  be  responsible  for  investment  of  the 
funds  in  such  Trust  Fund. 

"(dl  Funds  in  the  Navajo  Rehabilitation 
Trust  Fund,  including  any  interest  or  in- 
vestment accruing  thereon,  shall  be  avail- 
able to  the  Navajo  Tribe,  with  the  approval 
of  the  Secretary,  solely  for  purposes  which 
will  contribute  to  the  continuing  rehabilita- 
tion and  improvement  of  the  economic,  edu- 
cational, and  social  condition  of  families, 
and  Navajo  communities,  that  have  been  af- 
fected by— 

"(II  the  decision  in  the  Healing  case,  or  re- 
lated proceedings. 


"(21  the  provisions  of  this  Act,  or 
"(31  the  establishment  by  the  Secretary  of 
the  Interior  of  grazing  district  number  6  as 
land  for  the  exclusive  use  of  the  Hopi  Tribe, 
"(el  The  Navajo  Rehabilitation  Trust 
Fund  shall  terminate  on  the  date  that  is  30 
years  after  the  date  of  enactment  of  this  Act 
and  all  funds  in  the  Trust  Fund  on  such 
date  shall  be  transferred  to  the  general  trust 
funds  of  the  Navajo  Tribe. ". 

PROVISION  OF  benefits 

Sec.  9.  Section  14  of  Public  Law  93-531  (25 
U.S.C.  640d-13l  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(d)(ll  Except  as  provided  in  paragraph 
(21,  the  Commissioner  shall  provide  reloca- 
tion benefits  under  this  Act  to  applicants  in 
the  chronological  order  in  which  the  appli- 
cants are  certified  for  such  benefits,  but  the 
Commissioner  may  grant  priority  status  on 
a  ca^e-by-case  basis  to  applicants  based  on 
medical,  safety,  or  humanitarian  reasons, 
including  the  readiness  of  the  applicant  to 
move. 

"(21  The  Commissioner  shall  give  first  pri- 
ority in  the  provision  of  relocation  benefits 
under  this  Act  to  those  families  who  were 
evicted  pursuant  to  an  order  issued  in  the 
case  United  States  v.  Kabinto,  456  F.2d  1087 
(19721.". 

RENTAL  PAYMENTS 

Sec.  10.  Section  16  of  Public  Law  93-531 
(25  U.S.C.  640d-15l  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsection: 

"(cKll  If  the  Navajo  Tribe  or  the  Hopi 
Tribe  has  refused  to  make  rental  payments 
required  under  this  section,  the  Secretary 
may,  subject  to  the  provisions  of  this  subsec- 
tion, make  the  payments  on  behalf  of  the 
Tribe  out  of  any  funds  field  in  trust  by  the 
United  States  for  the  benefit  of  the  Tribe  if 
the  determination  of  the  Secretary  with  re- 
spect to  the  delinquent  rental  payment  is 
final  and  no  longer  appealable. 

"(21  Funds  appropriated  by  the  Congress 
and  provided  to  the  Navajo  Tribe  or  Hopi 
Tribe  under  any  contract  or  agreement  may 
not  be  used  to  make  any  payments  required 
under  this  section. 

"(31  The  Secretary  shall  submit  to  the 
Select  Committee  on  Indian  Affairs  of  the 
Senate  and  the  Committee  on  Interior  and 
Insular  Affairs  of  the  House  of  Representa- 
tives written  notice  of  each  payment  the 
Secretary  intends  to  make  under  paragraph 
(II.  The  notice  shall  specify  the  amount  of 
stich  payment  and  the  source  of  the  funds 
from  which  such  payment  is  proposed  to  be 
made. 

"(4I(AI  No  payment  may  be  made  by  the 
Secretary  under  paragraph  (II  before  the 
close  of  the  60-day  period  beginning  on  the 
date  on  which  notice  of  the  payment  is  pro- 
vided under  paragraph  (31  to  the  committees 
described  in  paragraph  (31.  Any  days  on 
which  either  House  of  the  Congress  is  not  in 
session  because  of  adjournment  of  more 
than  3  calendar  days  shall  be  excluded  in 
computing  such  60-day  period 

"(Bl  The  Secretary  may  not  make  a  pay- 
ment under  paragraph  (II  if  a  joint  resolu- 
tion disapproving  of  such  payment  is  en- 
acted into  law  during  the  60-day  period  de- 
scribed in  subparagraph  (A  I. ". 

LANDS  TRANSFERRED  OR  ACQUIRED  FOR  THE 
NAVAJO  TRIBE 

Sec.  11.  Subsection  (hi  of  section  11  of 
Public  Law  93-531  (25  U.S.C.  640d-10(hH  is 
amended  by  striking  out  "the  date  of  this 
subsection  who  are  awaiting  relocation 
under  this  Act"  and  inserting  in  lieu  thereof 
"the  date  of  enactment  of  this  Act". 
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The  PRESIDING  OFFICER.  The 
bill  is  open  to  further  amendment.  If 
there  be  no  further  amendment  to  be 
proposed,  the  question  is  on  agreeing 
to  the  committee  amendment  in  the 
nature  of  a  substitute. 

The  committee  amendment  was 
agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  and  was  read  the 
third  time. 

Mr.  DeCONCINI.  Mr.  President,  the 
legislation  before  us  is  the  product  of 
many  hours  of  long  work  by  my  distin- 
guished colleague  from  Arizona,  Sena- 
tor McCain,  and  the  Committee  on 
Indian  Affairs  under  the  very  able 
leadership  of  Chairman  Inouye.  It 
deals  with  what  many  people  around 
the  world  view  as  this  country's  most 
serious  human  rights  problem:  the 
continuing,  forced  relocation  of  thou- 
sands of  native  Americans  from  their 
own  land. 

S.  1236  would  amend  Public  Law  93- 
531,  the  Navajo-Hopi  Land  Settlement 
Act.  Let  me  briefly  describe  its  major 
provisions.  They  would: 

First,  eliminate  the  present  Navajo- 
Hopi  Indian  Relocation  Conunission; 

Second,  eliminate  the  Bureau  of 
Indian  Affairs'  role  in  relocation  as  of 
the  end  of  this  fiscal  year; 

Third,  establish  a  new  Office  of 
Navajo-Hopi  Relocation  within  the 
Department  of  Interior,  headed  by  a 
single  Commissioner  appointed  for  a  5- 
year  term  by  the  President,  who  re- 
ports directly  to  the  Secretary  of  Inte- 
rior; 

Fourth,  allow  this  new  Commission- 
er to  approve  case-by-case  exceptions 
to  an  existing  ban  on  any  form  of 
repair,  renovation,  or  development 
other  than  new  housing  construction, 
in  a  vast  expanse  of  land  known  as  the 
Bennett  Freeze; 

Fifth,  require  the  Commissioner  to 
report  to  Congress  within  6  months  of 
his  appointment  on  a  new  census  of  all 
families  affected  by  relocation,  and  on 
an  updated  evaluation  of  the  property 
of  families  on  the  Hopi  partitioned 
lands; 

Sixth,  require  the  Commissioner  to 
submit  to  Congress,  within  12  months 
of  his  appointment,  a  new  relocation 
plan,  including  plans  for  economic  de- 
velopment; 

Seventh,  require  the  Commissioner 
to  allow  both  the  Navajo  and  Hopi 
tribes  to  consult  in  the  drafting  of 
these  reports; 

Eighth,  cap  the  Federal  reimburse- 
ment of  legal  fees  to  both  tribes  for 
Navajo-Hopi  related  litigation,  at 
$150,000  per  year  per  tribe; 

Ninth,  establish  the  Navajo  Reha- 
bilitation F^ind  to  draw  from  revenues 
from  the  Paragon  Resources  Ranch  in 
New  Mexico.  These  revenues  would  be 
used  to  fund  programs  and  projects  to 
benefit  families  affected  by  relocation 
from  the  HPL  as  well  as  those  families 
affected  by  the  repeated  expansion  of 


the  Hopi  Reservation  (district  6)  in 
the  1960's  and  1970's.  These  benefits 
will  help  those  families  and  the  com- 
munities directly  affected  by  an  influx 
of  relocatee  families. 

Senator  McCain  and  I  have  also 
agreed  upon  several  amendments  to  S. 
1236  as  reported  by  the  conunittee. 
These  would  instruct  the  new  Commis- 
sioner to  provide  benefits  to  the  relo- 
catee families  primarily  in  the  order 
they  were  certified  to  receive  benefits, 
and  to  provide  priority  to  those  fami- 
lies who  were  evicted  from  district  6  as 
a  result  of  the  1972  decision  in  Ka- 
binto  against  U.S.  And  they  would 
allow  the  Secretary  of  the  Interior  to 
access  Navajo  trust  funds  for  the  pur- 
pose of  paying  rental  fees  to  the  Hopi 
Tribe,  but  only  if  the  Navajo  Nation 
refuses  to  pay  amounts  ordered  by  a 
court  and  then,  if  Congress  does  not 
act  to  deny  the  Secretary  authority  to 
access  the  trust  funds  in  that  particu- 
lar instance. 

Mr.  President,  S.  1236  contains  im- 
portant provisions  restructuring  the 
Federal  agency  responsible  for  reloca- 
tion, and  making  that  agency  more  ac- 
countable. The  bill  will  provide  long- 
needed  relief  for  thousands  of  Navajos 
subject  to  the  so-called  Bennett  devel- 
opment freeze  for  over  20  years. 

My  distinguished  colleague  from 
California,  Mr.  Cranston,  has  pro- 
posed a  legislated  moratorium  on  fur- 
ther relocation  under  Public  Law  93- 
531.  I  am  in  full  sympathy  with  the 
aims  of  that  bill  and  with  the  concerns 
of  its  sponsors.  Although  I  have  con- 
cluded that  the  bill  before  us  today  is 
the  most  beneficial  step  forward  that 
can  be  taken  at  this  moment,  I  must 
emphasize  that  it  is  only  a  small  first 
step  toward  what  I  believe  must  be  a 
comprehensive  and  humane  settle- 
ment of  all  outstanding  issues  in  this 
dispute  involving  the  Hopi  Tribe,  the 
Navajo  Tribe  and  the  United  States. 

In  coming  months  we  must  address 
the  needs  of  those  families  who 
cannot,  because  of  their  deep  religious 
and  economic  ties  to  the  land,  move 
from  that  land.  We  must  address  the 
long  term  economic,  spiritual  and 
social  needs  of  those  families  who 
have  chosen  to  move.  We  must  address 
the  expensive  suid  time-consuming  liti- 
gation that  is  draining  the  resources 
of  both  tribes  and  the  United  States. 
And  we  must  encourage  normal  and 
free  economic  growth  of  the  reserva- 
tion areas  in  which  development  has 
been  frozen  for  decades. 

Despite  repeated  efforts  to  resolve 
the  dispute  on  a  bilateral  basis  be- 
tween the  two  tribes,  there  is  today  no 
evidence  that  any  efforts  now  or  in 
the  immediate  future  carries  even  a 
moderate  prospect  of  success.  The 
truth  is,  without  the  direct  involve- 
ment of  the  party  most  responsible  for 
the  situation— the  Federal  Govern- 
ment—this tragedy  will  continue  for 
years  to  come,  relocation  has  been— 


with  respect  to  impact  on  human  lives, 
on  our  relations  with  the  Indian  na- 
tions, on  cost  to  the  American  taxpay- 
er, and  on  the  international  image  of 
the  United  States— a  monumental  fail- 
ure. 

I  firmly  believe  that  Congress  must 
take  action  in  its  next  session  to 
achieve  a  just,  humane,  and  complete 
settlement  of  the  dispute.  I  am  confi- 
dent my  distinguished  colleague,  Mr. 
McCain,  and  our  committee  chairman, 
Mr.  Inouye,  share  my  concern,  and 
recognize  that  the  legislation  before  us 
today  will  not  rescue  these  people 
from  this  tragic  situation. 

The  PRESIDING  OFFICER.  The 
bill  having  been  read  the  third  time, 
the  question  is.  Shall  it  pass? 

So  the  bill  (S.  1236),  as  amended, 
was  passed. 

Mr.  BYRD.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


MEASURE  INDEFINITELY 
POSTPONED— S.  2443 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  S.  2443,  the 
Senate  companion  bill  to  the  House 
bill  on  the  Nuclear  Regulatory  Com- 
mission be  indefinitely  postponed. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


NATIONAL  DRIVE  FOR  LIFE 
WEEKEND 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  the  Judiciary  be  discharged 
from  further  consideration  of  Senate 
Joint  Resolution  350,  designating 
Labor  Day  weekend,  September  3-5, 
1988  as  "National  Drive  for  Life  Week- 
end." 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  I  ask  unanimous  consent 
to  proceed  to  the  immediate  consider- 
ation of  Senate  Joint  Resolution  350. 

There  being  no  objection,  the  Senate 
proceeded  to  the  consideration  of 
Senate  Joint  Resolution  350. 

The  joint  resolution  (S.J.  Res.  350) 
was  considered,  ordered  to  a  third 
reading,  read  the  third  time,  and 
passed. 

The  preamble  was  agreed  to. 

The  joint  resolution  (S.J.  Res.  350) 
and  its  preamble  are  as  follows: 
S.J.  Res.  350 

Whereas  drunk-driving  is  the  most  fre- 
quent committed  crime  in  the  United 
States,  with  arrests  for  driving  while  intoxi- 
cated totalling  more  than  three  times  the 
number  of  arrests  for  all  violent  crimes  com- 
bined; 

Whereas  one  individual  in  the  United 
States   was  killed  every   22  minutes   In   a 
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drunk -driving  related  crash  in  1987.  an  aver- 
age of  65  individuals  each  day; 

Whereas  approximately  23,632  individuals 
were  killed  in  the  United  States  in  drunk- 
driving  related  crashes  in  1987; 

Whereas  two  out  of  every  five  individuals 
in  the  United  States  will  be  involved  in  a 
drunk-driving  related  crash  at  some  point  in 
their  lives; 

Whereas  the  estimates  of  the  economic 
costs  of  drunk-driving  in  the  United  States 
are  as  high  as  $24  billion; 

Whereas  on  October  24,  1987,  Mothers 
Against  Drunk  Driving  and  Volkswagen 
United  States,  Inc..  sponsored  the  first 
annual  National  Drive  for  Life  day; 

Whereas  Drive  for  Life  is  a  public  aware- 
ness campaign  which  asks  all  Americans  to 
pledge  not  to  drink  and  drive  on  the  Drive 
for  Life  day  and  thereby  demonstrate  a 
commitment  to  reduce  significantly  the 
tragedies  of  drunk-driving,  and  which  serves 
to  educate  the  public  about  the  dangers  of 
drunk-driving. 

Whereas  on  the  first  annual  National 
Drive  for  Life  day,  the  toll  of  individuals 
killed  in  drunk-driving  related  crashes  in 
the  United  States  was  27.5  percent  lower 
than  the  average  number  of  deaths  due  to 
drunk-driving  related  crashes  on  an  average 
Autumn  Saturday  in  1986,  reflecting  the 
success  of  this  campaign: 

Whereas  the  first  annual  National  Drive 
for  Life  campaign  featured  endorsements 
from  Nancy  Reagan  and  other  prominent 
public  officials;  and 

Whereas  the  second  annual  National 
Drive  for  Life  day  will  occur  on  September 
3,  1988,  the  Saturday  of  the  Labor  Day 
Weekend,  when  drunk-driving  related  crash- 
es are  traditionally  at  their  peak:  Now, 
therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  Labor  Day 
Weekend  beginning  on  September  3,  1988,  is 
designated  as  "National  Drive  for  Life 
Weekend".  The  President  is  authorized  and 
requested  to  issue  a  proclamation  calling  on 
the  people  of  the  United  States  to  observe 
that  weekend  with  a  pledge  to  not  drink  and 
drive  and  other  appropriate  activities. 

Mr.  BYRD.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  joint 
resolution  was  passed. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 
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NATIONAL  SENIOR  CITIZENS 
DAY 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  the  Judiciary  be  discharged 
from  further  consideration  of  House 


Joint  Resolution  138,  a  joint  resolu- 
tion to  authorize  and  request  the 
President  to  issue  annually  a  procla- 
mation designating  the  third  Sunday 
of  August  of  each  year  as  "National 
Senior  Citizens  Day." 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  I  ask  unanimous  consent 
to  proceed  to  the  immediate  consider- 
ation of  House  Joint  Resolution  138. 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  joint  resolu- 
tion. 

The  PRESIDING  OFFICER.  The 
joint  resolution  is  before  the  Senate 
and  open  to  amendment.  If  there  be 
no  amendment  to  be  offered,  the  ques- 
tion is  on  the  third  reading  and  pas- 
sage of  the  joint  resolution. 

The  joint  resolution  (H.J.  Res.  138) 
was  ordered  to  a  third  reading,  was 
read  the  third  time,  and  passed. 

Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  joint 
resolution  was  passed. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


ORDERS  FOR  TUESDAY 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  when  the 
Senate  completes  its  business  today,  it 
stands  in  adjournment  until  the  hour 
of  10:30  tomorrow  morning;  that  fol- 
lowing the  two  leaders  or  their  desig- 
nees under  the  standing  order,  there 
be  a  period  for  morning  business  not 
to  extend  beyond  the  hour  of  11  a.m.; 
that  Senators  may  speak  during  that 
period  for  morning  business  for  not  to 
exceed  5  minutes  each;  that  no  mo- 
tions or  resolutions  over,  under  the 
rule,  come  over;  that  the  call  of  the 
calendar  under  rule  VIII  be  waived. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  the 
Senate  is  now  in  morning  business? 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  BYRD.  I  thank  the  Chair.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BYRD.  Mr.  President,  does  the 
distinguished  Republican  leader  have 


any  other  business  he  wishes  to  trans- 
act or  any  further  statement  he  wishes 
to  make? 

Mr.  DOLE.  No.  I  would  just  say  very 
briefly,  if  the  majority  leader  will 
yield,  that  we  have  had  ongoing  dis- 
cussions most  of  the  afternoon  on 
Contra  aid.  I  do  believe  that  the  Presi- 
dent's National  Security  Adviser,  Gen- 
eral Powell,  has  been  working  diligent- 
ly, and  objectively  trying  to  determine 
the  best  way  to  go.  And  there  will  be  a 
meeting  tomorrow  morning  with  the 
President  in  which  that  will  be  dis- 
cussed. 

So  I  should  be  in  the  position  to 
have  a  meeting  with  the  majority 
leader,  if  it  is  satisfactory  with  the  ma- 
jority leader,  tomorrow  when  I  return 
to  see  if  we  can  devise  a  strategy  that 
goes  in  the  right  direction.  Maybe  we 
can  devise  a  strategy  so  we  can  com- 
plete action  on  the  amendment  or 
amendments,  complete  action  on  the 
DOD  appropriations  bill,  and  also 
work  out  any  final  matters  in  the 
other  agreement  concerning  the  de- 
fense authorizations  bill. 

I  understand  Senator  Warner,  the 
ranking  Republican  member  on  the 
Armed  Services  Committee,  has  been 
visiting  with  Senator  Nunn,  the  chair- 
man, and  they  are  nearly  in  agree- 
ment. We  might  be  able  to  accommo- 
date their  wishes,  too.  If  that  were  to 
happen,  maybe  it  would  all  fall  into 
place  rather  than  to  fall  apart  tomor- 
row. 

Mr.  BYRD.  Mr.  President,  I  thank 
the  distinguished  Republican  leader. 

I  know  he  is  working  hard  and  in 
good  faith  as  is  General  Powell.  And«l 
look  foward  to  tomorrow  hoping  that 
things  will  materialize  which  will 
enable  us  to  exercise  the  actions  on 
the  DOD  appropriations  bill  and  on 
the  other  matters  that  we  have  men- 
tioned before  the  Senate  goes  into 
recess. 


ADJOURNMENT  UNTIL  10:30  A.M. 
TOMORROW 

Mr.  BYRD.  Mr.  President.  I  move, 
then,  in  accordance  with  the  order 
previously  entered,  that  the  Senate 
stand  in  adjournment  until  the  hour 
of  10:30  tomorrow  morning. 

The  motion  was  agreed  to;  and,  at 
7:03  p.m.,  the  Senate  adjourned  until 
Tuesday.  August  9.  1988,  at  10:30  a.m. 


t 
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The  House  met  at  12  noon. 

The  Chaplain,  Rev.  James  David 
Ford,  D.D.,  offered  the  following 
prayer: 

Gracioiis  God,  we  seek  to  do  right  in 
our  responsibilities  and  we  yearn  to 
find  the  way  where  we  can  make  our 
contribution  to  our  neighbors  next 
door  and  throughout  the  world.  As  we 
contemplate  our  tasks  we  look  to  those 
who  have  gone  before  us,  whose  words 
and  encouragement  and  guidance  have 
pointed  us  in  the  way  of  service  to 
others.  We  also  give  thanks  for  the 
promise  of  the  future  and  the  oppor- 
tunities for  understanding  and  peace 
that  are  always  our  challenge.  We  give 
thanks,  O  God,  for  the  gift  of  memory 
and  the  gift  of  promise  that  brighten 
each  new  day.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the 
Journal  stands  approved. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Hallen,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  with  an 
amendment  in  which  the  concurrence 
of  the  House  is  requested,  a  bill  of  the 
House  of  the  following  title: 

H.R.  4387.  An  act  to  authorize  appropria- 
tions for  fiscal  year  1989  for  intelligence  and 
intelligence-related  activities  of  the  U.S. 
Government,  for  the  Intelligence  Communi- 
ty Staff,  for  the  Central  Intelligence  Agency 
Retirement  and  Disability  System,  and  for 
other  purposes. 

The  message  also  announced  that 
the  Senate  insists  upon  its  amendment 
to  the  bill  (H.R.  4387),  "An  act  to  au- 
thorize appropriations  for  fiscal  year 
1989  for  intelligence  and  intelligence- 
related  activities  of  the  U.S.  Govern- 
ment, for  the  Intelligence  Community 
Staff,  for  the  Central  Intelligence 
Agency  Retirement  and  Disability 
System,  and  for  other  purposes,"  re- 
quests a  conference  with  the  House  on 
the  disagreeing  votes  of  the  two 
Houses  thereon,  and  appoints  Mr. 
BoREN,  Mr.  Bentsen,  Mr.  Nunn,  Mr. 
HoixiNGS,  Mr.  Bradley,  Mr.  Cranston, 
Mr.  DeConcini,  Mr.  Metzenbaum,  Mr. 
Cohen,  Mr.  Roth,  Mr.  Hatch,  Mr. 
MintKOWSKi,  Mr.  Specter,  Mr.  Hecht, 
and  Mr.  Warner;  and  appoints  for 
matters  within  the  jurisdiction  of  the 
Committee  on  Armed  Services:  Mr. 
ExoN  and  Mr.  Thurmond,  to  be  the 
conferees  on  the  part  of  the  Senate. 


The  message  also  announced  that 
the  Senate  agrees  to  the  amendment 
of  the  House  to  the  amendment  of  the 
Senate  numbered  16,  to  the  bill  (H.R. 
1414)  "An  act  to  amend  the  Price- An- 
derson provision  of  the  Atomic  Energy 
Act  of  1954  to  extend  and  improve  the 
procedures  for  liability  and  indemnifi- 
cation for  nuclear  incidents." 

The  message  also  aimounced  that 
the  Senate  recedes  from  its  amend- 
ments numbered  1  to  15,  to  the  above- 
entitled  bill. 

The  message  also  announced  that 
the  Senate  agrees  to  the  amendment 
of  the  House  of  Representatives  to  the 
bill  (S.  892)  entitled  "An  act  to  remove 
the  right  of  reversion  to  the  United 
States  in  lands  owned  by  the  Shriners' 
Hospitals  for  Crippled  Children  on 
lands  formerly  owned  by  the  United 
States  in  Salt  Lake  County,  UT." 

The  message  also  announced  that 
the  Senate  disagrees  to  the  amend- 
ments of  the  House  to  the  bill  (S.  908) 
entitled  "An  act  to  amend  the  Inspec- 
tor General  Act  of  1978,"  requests  a 
conference  with  the  House  on  the  dis- 
agreeing votes  of  the  two  Houses 
thereon,  and  appoints  Mr.  Glenn,  Mr. 
Chiles,  Mr.  Sasser,  Mr.  Pryor,  Mr. 
Roth,  Mr.  Stevens,  and  Mr.  Heinz; 
and  appoints  for  the  purposes  of  the 
Nuclear  Regulatory  Provisions  only: 
Mr.  Breaux  and  Mr.  Simpson  to  be  the 
conferees  on  the  part  of  the  Senate. 

The  message  also  announced  that 
the  Senate  disagrees  to  the  amend- 
ments of  the  House  to  the  bill  (S. 
1579)  entitled  "An  act  to  amend  the 
Public  Health  Service  Act  to  revise 
and  extend  the  block  grant  program, 
and  for  other  purposes,"  requests  a 
conference  with  the  House  on  the  dis- 
agreeing votes  of  the  two  Houses 
thereon,  and  appoints  Mr.  Kennedy, 
Mr.  Pell,  Mr.  Adams,  Mr.  Hatch,  and 
Mr.  QuAYLE  to  be  the  conferees  on  the 
part  of  the  Senate. 

The  message  also  announced  that 
the  Senate  had  passed  bills  and  con- 
current resolutions  of  the  following 
titles,  in  which  the  concurrence  of  the 
House  is  requested: 

S.  508.  An  act  to  amend  title  5,  United 
States  Code,  to  strengthen  the  protections 
available  to  Federal  employees  against  pro- 
hibited personnel  practices,  and  for  other 
purposes: 

S.  2561.  An  act  to  establish  a  program  of 
grants  to  States  to  promote  the  provision  of 
technology-related  assistance  to  individuals 
with  disabilities,  and  for  other  purposes: 

S.  2680.  An  act  to  establish  a  pilot  pro- 
gram for  the  tracking  of  medical  wastes  in 
the  States  of  New  York,  New  Jersey,  and 
Connecticut; 


S.  Con.  Res.  63.  Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  regard- 
ing the  formulation  and  implementation  of 
a  regional  economic  development  and  recov- 
ery program  for  Central  America;  and 

S.  Con.  Res.  134.  Concurrent  resolution  to 
urge  States  and  the  Federal  Election  Com- 
mission to  evaluate  the  success  of  the  Kids 
Voting  program  in  Arizona. 


CONFERENCE  REPORT  ON  H.R. 
5015,  DISASTER  ASSISTANCE 
ACT  OF  1988 

Mr.  DE  LA  GARZA  submitted  the  fol- 
lowing conference  report  and  state- 
ment on  the  bill  (H.R.  5015)  to  provide 
drought  assistance  to  agricultural  pro- 
ducers, and  for  other  purposes; 

CONrERENCE  REPORT  (Rept.  100-830) 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
5015)  to  provide  drought  assistance  to  agri- 
cultural producers,  and  for  other  purposes, 
having  met,  after  the  full  and  free  confer- 
ence, have  agreed  to  recommend  and  do  rec- 
ommend to  their  respective  Houses  as  fol- 
lows: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  and 
agree  to  the  same  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  Senate  amendment  insert  the 
following: 

TABLE  OF  CONTENTS 
TITLE  I-EMERGENCY  LIVESTOCK 
ASSISTANCE 
Sec.  101.  Emergency  feed  and  related  assist- 
ance. 
Sec.  102.  Assistance  for  dairy  farmers. 
Sec.  103.  Emergency  forage  program. 

TITLE  II-EMERGENCY  CROP  LOSS 

ASSISTANCE 

Subtitle  A— Annual  Crops 

Sec.  201.  Payments  to  program  participants 

for  target  price  commodities. 
Sec.  202.  Payments  to  program  nonpartici- 
pants  for  target  price  commod- 
ities. 
Sec.  203.  Peanuts,  sugar,  and  tobacco. 
Sec.  204.  Soybeans  and  nonprogram  crops. 
Sec.  205.  Crop    quality    reduction    disaster 

payments. 
Sec.  206.  Effect  of  Federal  crop  insurance 

payments. 
Sec.  207.  Crop  insurance  coverage  for  the 

1989  crops. 
Sec.  208.  Dry  edible  beans;  communication 

and  education. 
Sec.  209.  Transfer  of  funds. 
Sec.  210.  Crops  harvested  for  forage  uses. 
Sec.  211.  Payment  limitations. 
Sec.  212.  De  minimus  yields. 

Subtitle  B— Forest  Crops 
Sec.  221.  Eligibility. 
Sec.  222.  Assistance. 
Sec.  223.  Limitation  on  assistance. 
Sec.  224.  Definition. 
Sec.  225.  Duplicative  payments. 
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TITLE  I— EMERGENCY  LIVESTOCK 
ASSISTANCE 

SEC.  191.  EMERGENCY  FEED  AND  RELATED  ASSIST- 
A.\CE 

(a)  In  General— The  Agricultural  Act  of 
1949  is  amended  by  adding  at  the  end  there- 
of the  following  new  title: 

"TITLE  VI— EMERGENCY  LIVESTOCK  FEED 
ASSISTANCE  ACT  OF  1988  SHORT  TITLE 

"Sec.  601.  This  title  may  be  cited  as  the 
'Emergency  Livestock  Feed  Assistance  Act  of 
1988'. 

"DEFINITIONS 

"Sec.  602.  As  used  in  this  title: 
"ID  The  term  livestock  producer'  means— 
"(A)  a  person  that  is  actively  engaged  in 
farming  and  that  receives  a  substantial 
amount  of  total  income  from  the  production 
of  grain  or  livestock,  as  determined  by  the 
Secretary,  that  is— 

"(i)  an  established  producer  or  husbander 
of  livestock  or  a  dairy  producer  who  is  a  cit- 
izen of,  or  legal  resident  alien  in,  the  United 
States;  or 

"(ii)  a  farm  cooperative,  private  domestic 
corporation,  partnership,  or  joint  operation 
in  which  a  majority  interest  is  held  by  mem- 
bers, stockholders,  or  partners  who  are  citi- 
zens of,  or  legal  resident  aliens  in,  the 
United  States,  if  such  cooperative,  corpora- 
tion, partnership,  or  joint  operation  is  en- 
gaged in  livestock  production  or  husbandry, 
or  dairy  production;  or 

"(B)  Any  of  the  following  entities  that  is 
actively  engaged  in  livestock  production  or 
husbandry,  or  dairy  production— 

"(i)  any  Indian  tribe  (as  defined  in  sec- 
tion 4(bJ  of  the  Indian  Self-Determination 
and  Education  Assistance  Act  (25  U.S.C. 
450(b))); 

"(ii)  any  Indian  organization  or  entity 
chartered  under  the  Act  of  June  18,  1934  (48 
Stat  984,  chapter  576;  25  U.S.C.  461  et  seq.), 
commonly  known  as  the  'Indian  Reorgani- 
zation Act'; 

"(Hi)  any  tribal  organization  (as  defined 
in  section  4(c)  of  the  Indian  Self-Determina- 
tion and  Education  Assistance  Act  (25 
U.S.C.  450b(c)));or 

"(iv)  any  economic  enterprise  (as  defined 
in  section  3(e)  of  the  Indian  Financing  Act 
of  1974  (25  U.S.C.  1452(e))); 

"(2/  The  term  livestock'  Tneans  cattle, 
s'neep,  goats,  swine,  poultry  (including  egg- 
producing  poultry),  equine  animals  used  for 
food  or  in  the  production  of  food,  fish  used 
for  food,  and  other  animals  designated  by 
the  Secretary  (at  the  Secretary's  sole  discre- 
tion) that— 

"(A  J  are  part  of  a  foundation  herd  (includ- 
ing producing  dairy  cattle)  or  offspring;  or 

"(B)  are  purchased  as  part  of  a  normal  op- 
eration and  not  to  obtain  additional  bene- 
fits under  this  title. 

"(3)  The  term  'State'  means  any  State  of 
the  United  States,  the  Commonwealth  of 
Puerto  Rico,  the  Virgin  Islands,  or  Guam. 

"(4)  The  term  'feed',  for  the  purposes  of 
emergency  feed  assistance,  means  any  type 
of  feed  (including  feed  grain,  oilseed  meat 
premix  or  mixed  feed,  liquid  or  dry  supple- 
mental feed,  roughage,  pasture,  or  forage) 
that— 

"(A)  best  suits  the  livestock  producer's  op- 
eration; and 

"(B)  is  consistent  with  acceptable  feed 
practices. 

"(5)  The  term  'area'  includes  any  Indian 
reservation  (as  defined  in  section 
335(e)(l)(D)(ii)  of  the  Consolidated  Farm 
and  Rural  Development  Act  (7  U.S.C. 
198S(e)(l)(D)(ii))). 

"EMERGENCY  UVESTOCK  ASSISTANCE 

"Sec.  603.  (a)  The  Secretary  shall  provide 
emergency  feed  assistance  under  this  title 


for  the  preservation  and  maintenance  of 
livestock  in  any  State  or  area  of  a  State 
where,  because  of  disease,  insect  infestation, 
flood,  drought  fire,  hurricane,  earthquake, 
storm,  hot  weather,  or  other  natural  disas- 
ter, the  Secretary  determines  that  a  livestock 
emergency  exists. 

"(b)(1)  The  Secretary  shall  provide  emer- 
gency feed  assistance  under  this  title  for  the 
preservation  and  maintenance  of  livestock, 
to  livestock  producers  that— 

"(A)  conduct  farming,  ranching,  or  aqua- 
culture  operations  in  any  county  contiguous 
to  a  county  where  the  Secretary  has  deter- 
mined, under  subsection  (a),  that  a  livestock 
emergency  exists,  and 

"(B)  are  otherwise  eligible  for  assistance 
under  this  title. 

"(2)  The  Secretary  shaU  accept  applica- 
tions for  assistance  under  this  subsection 
from  producers  that  are  affected  by  the  live- 
stock emergency  at  any  time  during  the 
eight-month  period  beginning  on  the  date  on 
which  the  Secretary  determines  that  such 
emergency  exists  in  the  other  county. 

'.'DETERMINATION  OF  NEED  FOR  ASSISTANCE 

"Sec.  604.  (a)(1)  Wtienever  the  Governor  of 
a  State  determines  that  a  livestock  emergen- 
cy due  to  a  natural  disaster  exists  in  the 
State,  or  a  county  committee  established 
under  section  8(b)  of  the  Soil  Conservation 
and  Domestic  Allotment  Act  (16  U.S.C. 
590(b))  determines  that  such  an  emergency 
exists  in  the  county,  the  Governor  or  county 
committee  may  submit  a  request  for  a  deter- 
mination by  the  Secretary  of  a  livestock 
emergency  in  such  State  or  county  and  for 
emergency  livestock  feed  assistance  under 
this  title. 

"(2)  The  request  of  a  Governor  or  county 
committee  for  a  livestock  emergency  deter- 
mination and  for  emergency  livestock  feed 
assistance  shall  include,  to  the  extent  feasi- 
ble, recommendations  to  the  Secretary  of 
those  options  that  will  most  fully  use  feed 
available  through  local  sources. 

"(b)  The  Secretary  may  consider  a  State, 
county,  or  area  in  a  State  for  a  livestock 
emergency  determination  and  emergency 
livestock  feed  assistance  under  this  title 
whether  or  not  a  request  for  assistance  is 
submitted,  as  described  in  subsection  (a). 

"(c)  The  Secretary  shall  act  on  requests  for 
determinations  under  subsection  (a)  and 
make  final  determinations  on  whether  a 
livestock  emergency  exists  in  any  State, 
county,  or  area,  under  regulations  that 
ensure  thorough  and  prompt  action  (not 
later  than  30  days  after  receipt  of  any  such 
request)  and  provide  for  appropriate  notifi- 
cation procedures. 

"(d)  Notwithstanding  the  preceding  provi- 
sions of  this  section,  any  State,  county,  or 
area  determined  eligible,  due  to  drought  or 
related  conditions  in  1988,  for  the  emergen- 
cy feed  program  or  emergency  feed  assist- 
ance program  conducted  prior  to  the  effec- 
tive date  of  this  title  shall  continue  to  be  eli- 
gible for  such  programs  and  may  be  eligible 
for  other  programs  under  this  title  for  such 
drought  or  related  condition.  As  soon  as 
practicable  after  the  effective  date  of  this 
title,  the  Secretary  shall  determine  whether 
any  of  the  programs  described  in  section 
606,  other  than  the  emergency  feed  program 
under  section  606(a)(4)  and  the  emergency 
feed  assistance  program  under  section 
606(a)(2),  or  in  section  607  should  be  made 
available  in  such  State,  county,  or  area.  If 
the  Secretary  makes  such  determination,  the 
Secretary  shall  make  such  programs  imme- 
diately available  to  livestock  producers  in 
the  State,  county,  or  area. 
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"EUGIBLE  PRODUCERS 

"Sec.  60S.  (aid)  If  the  Secretary  deter- 
miriea  that  a  livestock  emergency  exists  in  a 
State,  county,  or  area,  qualifying  livestock 
producers  located  in  such  State,  county,  or 
area,  or  in  a  contiguous  county  as  provided 
for  in  section  603tb),  shall  be  eligible  (under 
application  procedures  established  by  the 
Secretary)  for  emergency  feed  assistance 
under  this  title  in  accordance  with  this  sub- 
section. 

"(2)  For  the  purposes  of  this  subsection,  a 
'(lualifying  livestock  producer'  is  a  livestock 
producer  who  has  suffered  a  substantial  loss 
in  feed  normally  produced  on  the  farm  for 
such  producer's  livestock  as  a  result  of  the 
lii^estock  emergency  and,  as  a  result,  does 
not  have  sufficient  feed  that  has  adequate 
nutritive  value  and  is  suitable  for  each  of 
such  producer's  particular  types  of  livestock 
(as  of  the  date  of  the  request,  or  initiation  of 
consideration,  for  a  determination  of  a  live- 
stock emergency  under  section  604)  for  the 
estimated  duration  of  the  emergency. 

"(3)  Each  qualifying  livestock  producer 
shall  be  eligible  for  emergency  feed  assist- 
ance under  the  programs  specified  in  sec- 
tion 606(a)  that  is  made  available  where  the 
producer  is  located  in  quantities  sufficient 
to  meet  such  feed  deficiency  with  respect  to 
the  producer's  livestock  normally  fed  with 
feed  produced  by  the  producer. 

"(b)  Each  livestock  producer  in  such  State, 
county,  or  area,  or  in  a  contiguotis  county 
as  provided  for  in  section  603(b),  regardless 
of  whether  the  producer  qualifies  for  assist- 
ance under  subsection  (a),  shall  be  eligible 
for  emergency  assistance  under  the  pro- 
grams specified  in  section  607  that  are  made 
available  where  the  producer  is  located. 

"(c)  Any  livestock  producer,  located  in  a 
county  or  area  in  which  benefits  under  the 
emergency  feed  program  or  the  emergency 
feed  assistance  program  were  made  avail- 
able due  to  the  drought  or  related  condition 
in  1988  prior  to  the  effective  date  of  this 
title,  who  qualifies  for  assistance  under  such 
pre-existing  programs  shall  be  eligible  for  as- 
sistance for  such  drought  or  related  condi- 
tions as  prescribed  in  subsection  (a)  or,  at 
the  producer's  option,  for  assistance  under 
such  pre-existing  programs. 

"ASSISTANCE  PROGRAMS 

"Sec.  606.  (a)  In  accordance  with  section 
605(a),  the  Secretary  shall  make  one  or  more 
of  the  following  assistance  programs  avail- 
able to  qualifying  livestock  producers  in  a 
State,  county  or  area,  if  the  Secretary  deter- 
mines that  the  lii^estock  emergency  in  such 
State,  county  or  area  requires  the  implemen- 
tation of  such  program: 

"(1)  "The  donation  of  feed  grain  owned  by 
the  Commodity  Credit  Corporation  to  pro- 
ducers who  are  financially  unable  to  pur- 
chase feed  under  paragraph  12)  or  to  partici- 
pate in  any  other  program  authorized  under 
this  subsectiOTL 

"(2)  The  sale  of  feed  grain  owned  by  the 
Commodity  Credit  Corporation  to  producers 
for  livestock  feed  at  a  price,  established  by 
the  Secretary,  that  does  not  exceed— 

"(A)  unth  respect  to  such  assistance  pro- 
vided for  any  livestock  emergency  deter- 
mined to  exist  prior  to  January  1.  1989.  75 
percent  of  the  current  basic  county  loan  rate 
for  such  feed  grain  in  effect  under  this  Act 
(or  at  a  comparable  price  if  there  is  no  such 
current  basic  county  loan  rate),  or 

"(B)  with  respect  to  such  assistance  pro- 
vided for  any  other  livestock  emergency.  SO 
percent  of  the  average  market  price  in  the 
county  or  area  involved,  as  determined  by 
the  Secretary. 

"(3)  Reimbursement  of  any  transportation 
and    handling    expenses    incurred,    not    to 


exceed  50  percent  of  such  expenses,  by  a  pro- 
ducer in  connection  with  feed  grain  dona- 
tions or  sales  under  paragraphs  (1)  and  (2). 

"(4)  Reimbursement  of  not  to  exceed  SO 
percent  of  the  cost  of  feed  purchased  by  a 
producer  for  the  producer's  livestock  during 
the  duration  of  the  livestock  emergency. 

"(5)  Hay  and  forage  transportation  assist- 
ance to  producers  of  not  to  exceed  SO  percent 
of  the  cost  of  transporting  hay  or  forage  pur- 
chased from  a  point  of  origin  beyond  a  pro- 
ducer's normal  trade  area  to  the  livestock, 
subject  to  the  following  limitations: 

"(A)  The  transportation  assistance  may 
not  exceed  tSO  per  ton  of  eligible  hay  or 
forage  (tl2.50  for  silage). 

"(B)  The  quantity  of  eligible  hay  and 
forage  for  each  producer  may  not  exceed  the 
lesser  of— 

"(i)  20  pounds  per  day  per  eligible  animal 
unit;  or 

"(ii)  the  quantity  of  additional  feed 
needed  by  the  producer  for  the  duration  of 
the  livestock  emergency. 

"(6)  Livestock  transportation  assistance 
to  producers  of  not  to  exceed  50  percent  of 
the  cost  of  transporting  livestock  to  and 
from  available  grazing  locations,  except 
that  such  assistance  may  not  exceed  the 
le.iser  of— 

"(A)  $24  per  head  of  a  producer's  eligible 
livestock;  or 

"(B)  the  local  cost  of  the  quantity  of  addi- 
tional feed  needed  by  the  producer  for  the  el- 
igible livestock  for  duration  of  the  livestock 
emergency. 

"(b)  If  assistance  is  made  available 
through  the  furnishing  of  feed  grain  under 
paragraph  (1)  or  (2)  of  subsection  (a),  the 
Secretary  may  provide  for  the  furnishing  of 
the  feed  grain  through  a  dealer  or  manufac- 
turer and  the  replacing  of  the  feed  grain  so 
furnished  from  feed  grain  owned  by  the 
Commodity  Credit  Corporation 

"(c)  In  providing  assistance  under  para- 
graph (2)  or  (4)  of  subsection  (a),  the  Secre- 
tary may  make  in-kind  payments  or  reim- 
bursements through  the  issuance  of  negotia- 
ble certificates  that  the  Commodity  Credit 
Corporation  shall  exchange  for  a  commodity 
in  accordance  unth  rules  prescribed  by  the 
Secretary. 

"(d)  No  payment  or  benefit  provided 
under  this  section  shall  be  payable  or  due 
until  such  time  as  a  completed  application 
therefor  has  been  approved. 

"(e)  A  person  eligible  to  receive  a  payment 
or  benefit  under  this  section  with  respect  to 
a  livestock  emergency  determined  to  exist 
prior  to  January  1.  1989,  shall  make  appli- 
cation for  such  payment  or  benefit  not  later 
than  March  31,  1989.  or  such  later  date  that 
the  Secretary,  by  regulation,  may  prescribe. 

"ADDITJONAL  ASSISTANCE 

"Sec.  607.  fa)  In  addition  to  the  assistance 
provided  under  section  606,  if  the  Secretary 
determines  that  the  livestock  emergency  also 
requires  the  implementation  of  one  or  more 
of  the  assistance  programs  described  in  sub- 
section (b),  the  Secretary  shall  implement 
such  programs. 

"(b)  Special  assistance  under  this  section 
includes— 

"(1)  the  donation  of  feed  owned  by  the 
Commodity  Credit  Corporation  for  use  in 
feeding  livestock  stranded  and  unidentified 
as  to  its  owner,  including  the  cost  of  trans- 
porting feed  to  the  affected  area,  during 
such  period  as  the  Secretary,  by  regulation, 
may  prescribe: 

"(2)  reimbursement  of  not  to  exceed  SO 
percent  of  the  cost  of— 

"(A)  installing  pipelines  (if  that  is  the 
least  expensive  method)  or  other  facilities. 


including  tanks  or  troughs,  for  livestock 
water; 

"(B)  construction  or  deepening  of  wells  for 
livestock  water;  or 

"(C)  developing  springs  or  seeps  for  live- 
stock water. 

as  appropriate  in  drought  areas  to  facilitate 
more  efficient  and  better-distributed  grazing 
on  land  normally  used  for  grazing.  Such 
cost-share  assistance  may  not  be  made 
available  to  provide  water  for  wildlife  or 
recreational  livestock,  dry  lot  feeding,  or 
bams  or  corrals,  or  to  acquire  pumping 
equipment; 

"(3)  reimbursement  of  not  to  exceed  50 
percent  of  the  cost  of  burning  prickly  pear 
cactus  to  make  it  suitable  for  animal  feed; 
and 

"(4)  making  commodities  owned  by  the 
Commodity  Credit  Corporation  available  to 
livestock  producers  through  the  use  of  a 
catalog  that  specifies  lots  of  a  size  that  are 
economically  feasible  for  a  small  producer 
to  obtain  by  means  of  certificate  exchanges. 

"USE  OF  THE  COMMODITY  CREDIT  CORPORATION 

"Sec  608.  The  Secretary  shall  carry  out 
this  title  through  the  use  of  the  funds,  facili- 
ties, and  authorities  of  the  Commodity 
Credit  Corporation. 

"BENEFITS  LIMITATION 

"Sec.  609.  (a)  The  total  amount  of  benefits 
that  a  person  shall  be  entitled  to  receiv  an- 
nually under  one  or  more  of  the  programs 
established  under  this  title  may  not  exceed 
$50,000. 

"(b)  The  Secretary  shall  issue  regula- 
tions— 

"(1)  defining  the  term  'person ',  which  shall 
conform,  to  the  extent  practicable,  to  the 
regulations  defining  the  term  'person'  issued 
under  section  1001  of  the  Food  Security  Act 
of  1985,  or  successor  statute: 

"(2)  prescribing  such  rules  as  the  Secretary 
determines  necessary  to  ensure  a  fair  and 
reasonable  application  of  the  limitation  es- 
tablished under  this  section:  and 

"(31  providing  that  the  term  'persou '  shall 
include,  in  the  case  of  any  cooperative  asso- 
ciation of  producers,  each  member  of  the  as- 
sociation with  respect  to  benefits  due  to 
such  member  of  the  association. 

"(c)  No  person  may  receive  benefits  under 
this  title  attributable  to  lost  production  of  a 
fy.ed  commodity  due  to  a  natural  disaster  in 
1988  to  the  extent  that  such  person  receives 
a  disaster  payment  under  the  Disaster  As- 
sistance Act  of  1988  on  such  lost  production. 

"(d)  Each  person  otherwise  eligible  for  a 
livestock  emergency  benefit  under  this  title 
in  1988  shall  be  subject  to  the  combined  pay- 
ment and  benefits  limitation  established 
under  section  211(c)  of  the  Disaster  Assist- 
ance Act  of  1988. 

"INEUaiBIUTY 

"Sec.  610.  (a)  Any  person  that  has  qualify- 
ing gross  revenues  in  excess  of  $2,500,000  an- 
nually, as  determined  by  the  Secretary,  shall 
not  be  eligible  to  receive  any  livestock  emer- 
gency benefits  under  this  title. 

"(b)  For  purposes  of  this  section,  the  term 
'qualifying  gross  revenue'  means— 

"(1)  if  a  majority  of  the  person's  annual 
income  is  received  from  farming  and  ranch- 
ing operations,  the  gross  revenue  from  the 
person's  farming  and  ranching  operations; 
and 

"(2)  if  less  than  a  majority  of  the  person's 
annual  income  is  received  from  farming 
and  ranching  operations,  the  person's  gross 
revenue  from  all  sources. 
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"ADMINISTRA  TION 

"Sec.  611.  (a)  The  Commodity  Credit  Cor- 
poration shall  issue  regulations  to  carry  out 
this  title. 

"(b)  Such  regulations  shall  establish  proce- 
dures to  ensure  that  the  request  for  assist- 
ance by  a  Governor  or  county  committee 
under  section  604.  and  individual  applica- 
tions of  livestock  producers  under  section 
605  for  assistance,  are  processed  and  deci- 
sions thereon  are  made  as  quickly  as  practi- 
cable. 

"(c)  For  purposes  of  this  title,  indigenous 
plants  available  to  a  livestock  producer  but 
not  normally  consumed  by  livestock  as  feed, 
such  as  cactus,  may  not  6c  considered  as 
feed  on  hand  for  such  producers. 

"PENALTIES 

"Sec.  612.  A  person  that  disposes  of  any 
feed  made  available  to  a  livestock  producer 
under  this  title  other  than  as  authorized  by 
the  Secretary  shall  be  (1)  subject  to  a  civil 
penalty  equal  to  the  market  value  of  the  feed 
involved,  to  be  recovered  by  the  Secretary  in 
a  ciml  suit  brought  for  that  purpose,  and  (2) 
guilty  of  a  misdemeanor  and,  on  conviction 
thereof,  subject  to  a  fine  of  not  more  than 
1 1,000,  or  imprisonment  for  not  more  than 
one  year,  or  both. ". 

(b)  Conforming  Ch.\nges.—(1)  Section 
1105  of  the  Food  and  Agriculture  Act  of  1977 
(7  V.S.C.  2267)  is  repealed. 

(2)  Section  407  of  the  Agricultural  Act  of 
1949  (7  V.S.C.  1427)  U  amended  by  striking 
out  "and  may  make  feed  owned  or  con- 
trolled by  it"  in  the  fifth  sentence  and  all 
that  follows  through  the  end  of  the  sixth  sen- 
tence and  inserting  in  lieu  thereof  "and  may 
donate  or  sell  commodities  in  accordance 
vnth  title  VI". 

(3)  Section  421  of  the  Agricultural  Act  of 
1949  (7  V.S.C.  1433)  is  repealed. 

(4)  Public  Law  86-299  (73  Stat  574),  as 
amended,  is  repealed. 

(5)  Section  303  of  the  Dairy  and  Tobacco 
Adjustment  Act  of  1983  (7  U.S.C.  1427  note) 
is  repealed. 

(c)  Effective  Period.— (1)  This  section 
and  the  amendments  made  by  this  section 
shall  become  effective  15  days  after  the  date 
of  the  enactment  of  this  Act 

(2)  The  provisions  of  sections  604(d), 
60S(c),  606(a)(2)(A),  606(e),  609(c),  and 
609(d)  of  the  Agricultural  Act  of  1949,  as 
added  by  subsection  (a>.  shall  apply  only 
with  respect  to  any  livestock  emergency  in 
1988. 

SEC.  IK.  ASSISTANCE  FOR  DAIRY  FARMERS. 

(a)  FiscAi.  Year  1989  Generally.— Section 
201(d)(1)(D)  of  the  Agricultural  Act  of  1949 
(7  V.S.C.  1446(d)(1)(D))  is  amended  by  strik- 
ing out  "if  for  any  of  the  calendar  years 
1988,  1989,  and  1990"  and  imerting  in  lieu 
thereof  "if  for  each  of  the  calendar  years 
1988  and  1990". 

(b)  Temporary  Increase  in  Price  Sup- 
PORT.— Notwithstanding  section  201(d)(1)  of 
the  Agricultural  Act  of  1949  (7  U.S.C. 
1446(d)(1)),  the  rate  of  price  support  for 
milk  in  effect  under  such  section  immediate- 
ly before  April  1,  1989,  shaU  be  increased  by 
50  cents  throughout  the  period  beginning  on 
April  1,  1989,  and  ending  on  June  30,  1989. 

SEC  Its.  EMERGENCY  FORAGE  PROGRAM. 

(a)  In  General.— The  Secretary  of  Agricul- 
ture shall  implement  an  emergency  forage 
program  for  established  pasture  damaged  by 
the  drought  or  related  condition  in  1988, 
under  which  the  Secretary  shall  enter  into 
cost-share  agreements  with  owners  or  opera- 
tors of  such  damaged  land  to  provide  for  re- 
seeding  of  forage  crops  on  such  land  to  fa- 
cilitate late  fall  1988  and  early  spring  1989 
grazing  and  haying.  Assistance  may  be  pro- 


vided to  such  owners  and  operators  only 
when— 

(1)  the  forage  crop  will  not  regenerate  nat- 
urally: 

(2)  reseeding  is  the  most  cost-effective 
method  to  reestablish  the  forage  crop;  and 

(3)  reseeding  is  not  undertaken  simply  to 
improve  the  forage  crop  damaged  by  the 
drought 

(b)  CosT-SHARE.-The  Secretary  shall  share 
half  the  costs  incurred  under  each  agree- 
ment entered  into  under  subsection  (a),  in- 
cluding the  costs  of  seed,  fertilizer,  and  other 
inputs  on  reseeded  pasture. 

(c)  Limitations.- (1)  The  total  amount  of 
payments  an  owner  or  operator  of  pasture 
land  shall  be  entitled  to  receive  under  this 
section  shall  be  $3,500. 

(2)  The  Secretary  may  cost-share  .for  re- 
seeding under  this  section  only  if  the  reseed- 
ing is  to  nonannual  crops  planted  for  pas- 
ture purposes. 

(d)  Funding.— (1)  The  Secretary  shall  use 
the  funds,  facilities,  and  authorities  of  the 
Commodity  Credit  Corporation  to  carry  out 
this  section. 

(2)  Not  more  than  $50,000,000  of  the  funds 
of  the  Commodity  Credit  Corporation  may 
be  expended  under  paragraph  (1). 

(3)  To  ensure  the  equitable  award  of  funds 
under  agreements  under  this  section,  as  lim- 
ited under  paragraph  (2),  the  Secretary  may 
prorate,  and  adopt  procedures  to  facilitate 
proration  of,  funds  made  available  under 
this  section 

TITLE  II— EMERGENCY  CROP  LOSS 

ASSISTANCE 

Subtitle  A— Annual  Crop$ 

SEC   2tL    PAYMENTS   TO  PROGRAM  PARTICIPANTS 

FOR  TARGET  PRICE  COMMODITIES 

(a)  Disaster  Payments.— (1)  Effective  only 
for  producers  on  a  farm  who  elected  to  par- 
ticipate in  the  production  adjustment  pro- 
gram established  under  the  Agricultural  Act 
of  1949  for  the  1988  crop  of  wheat,  feed 
grains,  upland  cotton,  extra  long  staple 
cotton,  or  rice,  except  as  otherwise  provided 
in  this  subsection,  if  the  Secretary  of  Agri- 
culture determines  that,  because  of  drought, 
haiU  excessive  moisture,  or  related  condi- 
tion in  1988,  the  total  quantity  of  the  1968 
crop  of  the  commodity  that  such  producers 
are  able  to  harvest  on  the  farm  is  less  than 
the  result  of  multiplying  65  percent  of  the 
farm  program  payment  yield  established  by 
the  Secretary  for  such  crop  by  the  sum  of  the 
acreage  planted  for  harvest  and  the  acreage 
prevented  from  t>eing  planted  (because  of 
drought,  hail,  excessive  moisture,  or  related 
condition  in  1988,  as  determined  by  the  Sec- 
retary) for  such  crop,  the  Secretary  shall 
make  a  disaster  payment  available  to  such 
producers  at  a  rate  equal  to— 

(A)  65  percent  of  the  established  price  for 
the  crop  for  any  deficiency  in  production 
greater  than  35  percent  but  not  greater  than 
75  percent,  for  the  crop;  and 

(B)  90  percent  of  the  established  price  for 
the  crop  for  any  deficiency  in  production 
greater  than  75  percent  for  the  crop. 

(2)(A)  Payments  provided  under  para- 
graph (1)  for  a  crop  of  a  commodity  may  not 
be  made  available  to  producers  en  a  farm 
with  respect  to  any  acreage  in  excess  of  the 
permitted  acreage  for  the  farm  for  the  com- 
modity. 

(B)  Payments  provided  under  paragraph 
(1)  for  a  crop  of  a  commodity  may  not  be 
made  available  to  producers  on  a  farm 
unless  such  producers  enter  into  an  agree- 
ment to  obtain  multiperil  crop  insurance,  to 
the  extent  required  under  section  207. 

(3)  The  total  quantity  of  a  crop  of  a  com- 
modity on  which  deficiency  payments  other- 


wise would  be  payable  to  producers  on  a 
farm  under  the  Agricultural  Act  of  1949  shaU 
be  reduced  by  the  quantity  on  which  a  pay- 
ment is  made  to  the  producers  for  the  crop 
under  paragraph  (1). 

(4)  Effective  only  for  the  1988  crops  of 
wheat  and  feed  grains,  in  the  case  of  produc- 
ers on  a  farm  who  elected  after  March  11, 
1988,  to  devote  all  or  a  portion  of  the  per- 
mitted  acreage  of  the  farm  for  the  commodi- 
ty to  conservation  or  other  uses  in  accord- 
ance with  section  107D(c)(l)(C)  or 
105C(c)(l)(B)  of  the  Agricultural  Act  of  1949 
(7  U.S.C.  1445b-3(c)(l)(C)  or  1444e(c)(l)(B)), 
the  Secretary  shall  allow  (within  30  days 
after  the  date  of  the  enactment  of  this  Act) 
such  producers  to  elect  whether  to  receive 
disaster  payments  in  accordance  with  this 
subsection  in  lieu  of  payments  under  such 
section 

(b)  Advance  Deficiency  Payments.— (1) 
This  subsection  shall  apply  only  to  produc- 
ers on  a  farm  who  elected  to  participate  in 
the  production  adjustment  program  estaty- 
lished  under  the  Agricultural  Act  of  1949  for 
the  1988  crop  of  wheat,  feed  grains,  upland 
cotton,  or  rice. 

(2)(A)  Subject  to  subparagraph  (B),  if  be- 
cause of  drought,  hail,  excessive  moisture,  or 
related  condition  in  1988  the  total  quantity 
of  the  1988  crop  of  the  commodity  that  the 
producers  are  able  to  harvest  on  the  farm  is 
less  than  the  result  of  multiplying  the  farm 
program  payment  yield  established  by  the 
Secretary  for  such  crop  by  the  sum  of  the 
acreage  planted  for  harvest  and  the  acreage 
prevented  from  being  planted  (l>ecause  of 
such  natural  disaster,  as  determined  by  the 
Secretary)  for  such  crop  (hereinafter  referred 
to  as  the  "qualifying  amount"),  the  produc- 
ers shall  not  fte  required  to  refund  any  ad- 
vance deficiency  payment  made  to  the  pro- 
ducers for  such  crop  under  section  107C  of 
the  Agricultural  Act  of  1949  (7  U.S.C.  1445fy- 
2)  with  respect  to  that  portion  of  the  defi- 
ciency in  production  that  does  not  exceed  35 
percent  of  the  qualifying  amount 

(B)  Producers  on  a  farm  shall  not  be  eligi- 
ble for  the  waiver  provided  for  under  sub- 
paragraph (A),  unless  such  producers  enter 
into  an  agreement  to  obtain  multiperil  crop 
insurance,  to  the  extent  required  under  sec- 
tion 207. 

(3)  The  Secretary  shall  allow  producers  on 
a  farm  that  elected,  prior  to  the  date  of  en- 
actment of  this  Act  not  to  receive  advance 
deficiency  payments  made  available  for  the 
1988  crop  under  section  107C  of  such  Act  to 
elect  (-within  30  days  after  the  date  of  the  en- 
actment of  this  Act)  whether  to  receive  such 
advance  deficiency  payments. 

(4)  Effective  only  for  the  1988  crops  of 
wheat  feed  grains,  upland  cotton,  and  rice, 
if  the  Secretary  determines  that  any  portion 
of  the  advance  deficiency  payment  made  to 
producers  for  the  crop  under  section  107C  of 
such  Act  must  be  refunded,  such  refund  shall 
not  be  required  prior  to  July  31,  1989,  for 
that  portion  of  the  crop  for  which  a  disaster 
payment  is  made  under  subsection  (a). 

SEC.  212.  PAYMENTS  TO  PROGRAM  NONPARTICI- 
PANTS  FOR  TARGET  PRICE  COMMOD- 
ITIES 

(a)  Disaster  Payments.— Effective  only  for 
producers  on  a  farm  who  elected  not  to  par- 
ticipate in  the  production  adjustment  pro- 
gram established  under  the  Agricultural  Act 
of  1949  for  the  1988  crop  of  wheat  feed 
grains,  upland  cotton,  extra  long  staple 
cotton,  or  rice,  if  the  Secretary  of  Agricul- 
ture determines  that  because  of  drought, 
hail,  excessive  moisture,  or  related  condi- 
tion in  1988,  the  total  quantity  of  the  1988 
crop  of  the  commodity  that  such  producers 
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are  able  to  harvest  on  the  farm  ia  leas  than 
the  result  of  multiplving  65  percent  of  the 
county  average  yield  established  by  the  Sec- 
retary for  such  crop  by  the  sum  of  acreage 
planted  for  harvest  and  the  acreage  for 
u>hich  prevented  planted  credit  is  approved 
by  the  Secretary  for  such  crop  under  subsec- 
tion (bJ,  the  Secretary  shall  make  a  disaster 
payment  available  to  such  producers.  The 
payment  shall  be  made  to  the  producers  at  a 
rate  equal  to— 

(1)  65  percent  of  the  basic  county  loan  rate 
(or  a  comparable  price  if  there  is  no  current 
basic  county  loan  rate)  for  the  crop,  as  de- 
termined by  the  Secretary,  for  any  deficien- 
cy in  production  greater  than  35  percent, 
but  not  greater  than  75  percent,  for  the  crop; 
and 

<2t  90  percent  of  the  basic  county  loan  rate 
(or  a  comparable  price  if  there  is  no  current 
basic  county  loan  rate)  for  the  crop,  as  de- 
termined by  the  Secretary,  for  any  deficien- 
cy in  production  greater  than  75  percent  for 
the  crop. 

(b)  Prevented  Planting  Credit.— The  Sec- 
retary shall  provide  prevented  planting 
credit  under  subsection  (a)  with  respect  to 
acreage  that  producers  on  a  farm  were  pre- 
vented from  planting  to  the  1988  crop  of  the 
commodity  for  harvest  because  of  drought, 
hail,  excessive  moisture,  or  related  condi- 
tion in  1988,  as  determined  by  the  Secretary. 
Such  acreage  may  not  exceed  the  greater  of— 

(Da  quantity  equal  to  the  acreage  on  the 
farm  planted  (or  prevented  from  l>eing 
planted  due  to  a  natural  disaster  or  other 
condition  beyond  the  control  of  the  produc- 
ers) to  the  commodity  for  harvest  in  1987 
minus  acreage  actually  planted  to  the  com- 
modity for  harvest  in  1988;  or 

(2)  a  quantity  equal  to  the  average  of  the 
acreage  on  the  farm  planted  (or  prevented 
from  being  planted  due  to  a  natural  disaster 
or  other  condition  beyond  the  control  of  the 
producers)  to  the  commodity  for  harvest  in 
1985,  1986,  and  1987,  minuj  acreage  actually 
planted  to  the  commodity  for  harvest  in 
1988. 

The  Secretary  shall  make  appropriate  ad- 
justments in  applying  the  limitations  con- 
tained in  the  preceding  sentence  to  take  into 
account  crop  rotation  practices  of  the  pro- 
ducers. 

Ic)  Limitations.— fl)  The  amount  of  pay- 
ments made  available  to  producers  on  a 
farm  for  a  crop  of  a  commodity  under  sub- 
section (a)  shall  6e  reduced  by  a  factor 
equivalent  to  the  acreage  limitation  pro- 
gram percentage  established  for  such  crop 
^  under  the  Agricultural  Act  of  1949. 

(2)  Payments  provided  under  subsection 
(a)  for  a  crop  of  a  commodity  may  not  be 
made  available  to  the  producers  on  a  farm 
unless  such  producers  enter  into  an  agree- 
ment to  obtain  mtUtiperil  crop  insurance,  to 
the  extent  required  under  section  207. 

SEC.  nt.  PEAMTS,  SUGAR.  A\D  TOBACCO. 

(a)  Disaster  Payments.— (1 )  Effective  only 
for  the  1988  crops  of  peanuts,  sugar  beets, 
sugarcane,  and  tobacco,  if  the  Secretary  of 
Agriculture  determines  that,  because  of 
drought,  haiU  excessive  moisture,  or  related 
condition  in  1988,  the  total  quantity  of  the 
1988  crop  of  the  commodity  that  the  produc- 
ers on  a  farm  are  able  to  harvest  is  less  than 
the  result  of  multiplying  65  percent  of  the 
county  average  yield  (or  program  yield,  in 
the  case  of  peanuts)  established  by  the  Secre- 
tary for  such  crop  by  the  sum  of  the  acreage 
planted  for  harvest  and  the  acreage  for 
which  prevented  planted  credit  is  approved 
tni  the  Secretary  for  such  crop  under  subsec- 
tion (b),  the  Secretary  shall  make  a  disaster 
payment  available  to  such  producers.   The 


payment  shall  6e  made  to  the  producers  at  a 
rate  equal  to— 

(A)  65  percent  of  the  applicable  payment 
level  under  paragraph  (2),  as  determined  by 
the  Secretary,  for  any  deficiency  in  produc- 
tion greater  than  35  percent,  but  not  greater 
than  75  percent,  for  the  crop  (or  in  the  case 
of  a  crop  of  burley  tobacco  or  flue-cured  to- 
bacco, for  any  deficiency  in  production 
greater  than  35  percent,  but  not  greater  than 
75  percent,  of  the  farm's  effective  marketing 
quota  for  1988);  and 

(B)  90  percent  of  the  applicable  payment 
level  under  paragraph  (2),  as  determined  by 
the  Secretary,  for  any  deficiency  in  produc- 
tion greater  than  75  percent  for  the  crop  (or, 
in  the  case  of  burley  tobacco  or  flue-cured 
tobacco,  for  any  deficiency  in  production 
greater  than  75  percent  of  the  farm's  effec- 
tive marketing  quota  for  1988). 

(2)  For  purposes  of  paragraph  (1),  the  pay- 
ment level  for  a  commodity  shall  6e  equal 
to- 

(A)  for  peanuts,  the  price  support  level  for 
quota  peanuts  or  the  price  support  level  for 
additional  peanuts,  as  appropriate; 

(B)  for  tobacco,  the  national  average  loan 
rate  for  the  type  of  tobacco  involved,  or  Of 
there  is  none)  the  market  price,  as  deter- 
mined under  section  204(a)(2);  and 

(C)  for  sugar  beets  and  sugarcane,  a  level 
determined  by  the  Secretary  to  be  fair  and 
reasonable  in  relation  to  the  level  of  price 
support  established  for  the  1988  crops  of 
sugar  beets  and  sugarcane,  and  that,  insofar 
as  is  practicable,  shall  reflect  no  less  return 
to  the  producer  than  under  the  1988  price 
support  levels. 

(b)  Prevented  Planting  Credit.— The  Sec- 
retary shall  provide  prevented  planting 
credit  under  subsection  (a)  with  respect  to 
acreage  that  producers  on  a  farm  were  pre- 
vented from  planting  to  the  1988  crop  of  the 
commodity  for  harvest  because  of  drought, 
hail,  excessive  moisture,  or  related  condi- 
tion in  1988,  as  determined  by  the  Secretary. 
Such  acreage  may  not  exceed  the  greater  of— 

(1)  a  quantity  equal  to  the  acreage  on  the 
farm  planted  (or  prevented  from  being 
planted  due  to  a  natural  disaster  or  other 
condition  beyond  the  control  of  the  produc- 
ers) to  the  commodity  for  harrjest  in  1987 
minus  acreage  actually  planted  for  harvest 
in  1988;  or 

(2)  a  quantity  equal  to  the  average  of  the 
acreage  on  the  farm  planted  (or  prevented 
from  being  planted  due  to  a  natural  disaster 
or  other  condition  beyond  the  control  of  the 
producers)  to  the  commodity  for  harvest  in 
1985,  1986,  and  1987,  minus  acreage  actually 
planted  to  the  commodity  for  harvest  in 
1988. 

The  Secretary  shall  make  appropriate  ad- 
justments in  applying  the  limitations  con- 
tained in  the  preceding  sentence  to  take  into 
account  crop  rotation  practices  of  the  pro- 
ducers and  increased  quotas  for  the  1988 
crops  of  totmcco. 

(c)  LtMiTATiON.-Payments  provided  under 
subsection  (a)  for  a  crop  of  a  commodity 
may  not  be  made  available  to  the  producers 
on  a  farm  unless  such  producers  enter  into 
an  agreement  to  obtain  multiperil  crop  in- 
surance, to  the  extent  required  under  section 
207. 

fd)  Special  Rules  for  Peanuts.- Notwith- 
standing any  other  provision  of  law— 

(Da  deficiency  in  production  of  qiiota 
peanuts  from  a  farm,  as  otherwise  deter- 
mined under  this  section,  shall  be  reduced 
by  the  quantity  of  peanut  poundage  quota 
that  was  the  basis  of  such  anticipated  pro- 
duction that  has  been  transferred  from  the 
farm; 


12)  payments  made  under  this  section 
shall  be  taken  into  account  whether  the  defi- 
ciency for  which  the  deficiency  in  produc- 
tion is  claimed  was  a  deficiency  in  produc- 
tion of  quota  or  additional  peanuts  and  the 
payment  rate  shall  be  established  according- 
ly; and 

(3)  the  amount  of  undermarketings  of 
quota  peanuts  from  a  farm  for  the  1988  crop 
that  may  otherwise  be  claimed  under  section 
358  of  the  Agricultural  Adjustment  Act  of 
1938  (7  U.S.C.  1358)  for  purposes  of  future 
quota  increases  shall  be  reduced  by  the 
quantity  of  the  deficiency  of  production  of 
such  peanuts  for  which  payment  has  been 
received  under  this  section. 

(e)  Special  Rules  for  Tobacco.— Notwith- 
standing any  other  provision  of  law— 

(1)  the  amount  of  undermarketings  of 
quota  tobacco  from  a  farm  for  the  1988  crop 
that  may  otherwise  be  claimed  under  section 
317  or  319  of  the  Agricultural  Adjustment 
Act  of  1938  (7  U.S.C.  1314c  or  1314e)  for  pur- 
poses of  future  quota  increases  shall  be  re- 
duced by  the  quantity  of  the  deficiency  of 
production  of  such  tobacco  for  which  pay- 
ment has  been  received  under  this  section; 
and 

(2)  disaster  payments  made  to  producers 
under  this  section  may  not  be  considered  by 
the  Secretary  in  determining  the  net  losses 
of  the  Commodity  Credit  Corporation  under 
section  106A(d)  of  the  Agricultural  Act  of 
1949  (7  U.S.C.  1445-l(d)). 

(f)  Special  Rule  for  Sugar.— A  producer  of 
the  1988  crop  of  sugarcane  or  sugar  beets 
that  is  unable  to  process  the  commodity  into 
sugar  due  to  the  inability  of  local  processing 
plants  to  process  sugar  as  a  result  of 
drought,  hail,  excessive  moisture,  or  related 
condition  in  1988  shall  be  eligible  for  disas- 
ter payments  in  accordance  with  subsection 
(a)  for  any  loss  in  sugar  production  attrib- 
utable to  such  inability.  Disaster  payments 
made  available  under  this  subsection  for 
such  loss  of  production  shall  be  reduced  by 
an  amount  equal  to  any  proceeds  received 
by  the  producer  from  the  disposition  of  that 
portion  of  the  crop  on  which  disaster  pay- 
ments are  made. 

SEC.  2»4.  SOYBEANS  AND  NONPROGRAM  CROPS. 

(a)  Disaster  Payments.— (1)(A)  Effective 
only  for  the  1988  crops  of  soybeans  and  non- 
program  crops,  if  the  Secretary  of  Agricul- 
ture determines  that,  because  of  drought, 
hail,  excessive  moisture,  or  related  condi- 
tion in  1988,  the  total  quantity  of  the  1988 
crop  of  the  commodity  that  the  producers  on 
a  farm  are  able  to  harvest  is  less  than  the 
result  of  multiplying  65  percent  of— 

(i)  with  respect  to  soybeans,  the  State, 
area,  or  county  yield,  adjusted  for  adverse 
weather  conditions  during  the  three  previ- 
ous crop  years,  as  determined  by  the  Secre- 
tary; or 

(ii)  unth  respect  to  nonprogram  crops,  the 
yield  established  by  the  Commodity  Credit 
Corporation  under  subsection  (d)<2), 

for  such  crop  by  the  sum  of  the  acreage 
planted  for  harvest  and  the  acreage  for 
which  prevented  planted  credit  is  approved 
by  the  Secretary  for  such  crop  under  subsec- 
tion (b),  the  Secretary  shaU  make  a  disaster 
payment  available  to  such  producers. 

(B)  The  payment  shall  be  made  to  such 
producers  at  a  rate  equal  to— 

(i)  65  percent  of  the  applicable  payment 
level  under  paragraph  (2),  as  determined  by 
the  Secretary,  for  any  deficiency  in  produc- 
tion greater  than  35  percent,  but  not  greater 
than  75  percent,  for  the  crop;  and 

(ii)  90  percent  of  the  applicable  payment 
level  under  paragraph  (2),  as  determined  by 
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the  Secretary,  for  any  deficiency  in  produc- 
tion greater  than  75  percent  for  the  crop. 

(2>  For  purposes  of  paragraph  11),  the  pay- 
ment level  for  a  commodity  shall  egual  the 
simple  average  price  received  by  producers 
of  the  commodity,  as  determined  by  the  Sec- 
retary subject  to  paragraph  (3J,  during  the 
marketing  years  for  the  immediately  preced- 
ing five  crops  of  the  commodity,  excluding 
the  year  in  which  the  average  price  was  the 
highest  and  the  year  in  which  the  average 
price  was  the  lowest  in  such  period. 

(3KA)  The  Secretary  shall  make  disaster 
payments  under  subsection  (a)  on  a  crop  by 
crop  basis,  toith  consideration  given  to  mar- 
kets and  uses  of  the  crops,  under  regulations 
issued  by  the  Secretary. 

IB)  For  the  purposes  of  determining  the 
payment  rates  on  a  crop  by  crop  basis,  the 
Secretary  shall  consider  as  separate  crops, 
and  develop  separate  payment  rates  insofar 
as  is  practicable  for,  different  varieties  of 
the  same  commodity  for  which  there  is  a  sig- 
nificant difference  in  the  economic  value  in 
the  market 

<bl  Prevented  PLAfmna  Credit.— The  Sec- 
retary shall  provide  prevented  planting 
credit  under  subsection  (a)  with  respect  to 
acreage  that  producers  on  a  farm  were  pre- 
vented from  planting  to  the  1988  crop  of  the 
commodity  for  harvest  because  of  drought, 
hail,  excessive  moisture,  or  related  condi- 
tion in  1988,  as  determined  by  the  Secretary. 
Such  acreage  may  not  exceed  the  greater  of— 

(1)  a  quantity  equal  to  the  acreage  on  the 
farm  planted  lor  prevented  from  being 
planted  due  to  a  natural  disaster  or  other 
condition  beyond  the  control  of  the  produc- 
ers! to  the  commodity  for  harvest  in  1987 
minus  acreage  actually  planted  for  harvest 
in  1988;  or 

(2)  a  quantity  equal  to  the  average  of  the 
acreage  on  the  farm  planted  lor  prevented 
from  t)eing  planted  due  to  a  natural  disaster 
or  other  condition  beyond  the  control  of  the 
producers)  to  the  commodity  for  harvest  in 
1985.  1986,  and  1987,  minus  acreage  actually 
planted  to  the  commodity  for  harvest  in 
1988. 

The  Secretary  shall  make  appropriate  ad- 
justments in  applying  the  limitations  con- 
tained in  the  preceding  sentence  to  take  into 
account  crop  rotation  practices  of  the  pro- 
ducers. 

Ic)  LiMrTATtON.-Payments  provided  under 
subsection  la)  for  a  crop  of  a  commodity 
may  not  be  made  available  to  the  producers 
on  a  farm  unless  such  producers  enter  into 
an  agreement  to  obtain  multiperil  crop  in- 
surance, to  the  extent  required  under  section 
207. 

Id)  Special  Rules  for  Nonprogram 
Crops.— 11)  As  used  in  this  section,  the  term 
"nonprogram  crop"  means  all  crops  linclud- 
ing  sweet  potatoes)  for  which  crop  insur- 
ance through  the  Federal  Crop  Insurance 
Corporation  was  available  for  crop  year 
1988,  and  other  commercial  crops  lincluding 
sweet  potatoes)  for  which  such  insurance 
was  not  available  for  crop  year  1988,  except 
that  such  term  shall  not  include  a  crop  cov- 
ered under  section  201,  202,  or  203,  or  soy- 
beans. 

12)  The  Commodity  Credit  Corporation 
shall  establish  disaster  program  farm  yields 
for  nonprogram  crops.  The  yield  for  a  farm 
shall  be  based  on  proven  yields,  if  the  pro- 
ducers on  the  farm  can  provide  satisfactory 
evidence  to  the  Commodity  Credit  Corpora- 
tion of  actual  crop  yields  on  the  farm  for  at 
least  one  of  the  immediately  preceding  three 
crop  years.  If  such  data  do  not  exist  for  any 
of  the  three  preceding  crop  years,  the  Com- 
modity Credit  Corporation  shall  establish  a 


yield  for  the  farm  by  using  a  county  average 
yield  for  the  commodity. 

13)  It  shall  be  the  responsibility  of  the  pro- 
ducers of  nonprogram  crops  to  provide  sat- 
isfactory evidence  of  crop  losses  resulting 
from  drought,  hail,  excessive  moisture,  or  re- 
lated condition  in  1988  in  order  for  such 
producers  to  obtain  disaster  payments 
under  this  section. 

SEC.  i$s.  CROP  QVALirr  reduction  disaster  pa  r- 
MEyrs. 

fa)  In  General.— To  ensure  that  all  pro- 
ducers of  1988  crops  covered  under  the  pro- 
visions of  sections  201  through  203.  and  pro- 
ducers of  soybeans,  are  treated  equitably,  the 
Secretary  of  Agriculture  may  make  addition- 
al disaster  payments  to  producers  of  such 
crops  that  suffer  losses  resulting  from  the  re- 
duced quality  of  such  crops  caused  by 
drought,  hail,  excessive  moisture,  or  related 
conditions  in  1988,  as  determined  by  the 
Secretary. 

lb)  Eligible  Producers.— If  the  Secretary 
determines  to  make  crop  quality  disaster 
payments  available  to  producers  under  sub- 
section la),  producers  on  a  farm  of  a  crop 
described  in  subsection  la)  shall  be  eligible 
to  receive  reduced  quality  disaster  payments 
only  if  such  producers  incur  a  deficiency  in 
production  of  not  less  than  35  percent  and 
not  more  than  75  percent  for  such  crop  fas 
determined  under  section  201.  202.  203.  or 
204.  as  appropriate). 

Ic)  Maximum  Payment  Rate.— The  Secre- 
tary shall  establish  the  reduced  quality  dis- 
aster payment  rate,  but  such  rate  shall  not 
exceed  10  percent,  as  determined  by  the  Sec- 
retary, of— 

11)  the  established  price  for  the  crop,  for 
commodities  covered  under  section  201; 

12)  the  basic  county  loan  rate  for  the  crop 
lor  a  comparable  price  if  there  is  no  current 
basic  county  loan  rate),  for  comTnodities 
covered  under  section  202; 

13)  the  payment  level  under  section 
203la)l2),  for  commodities  covered  by  sec- 
tion 203;  and 

14)  the  payment  level  under  section 
204la)l2).  for  commodities  covered  under 
section  204. 

Id)  Determination  of  Payment.— The 
amount  of  payment  to  a  producer  under  this 
section  shall  be  determined  by  multiplying 
the  payment  rate  established  under  subsec- 
tion Ic)  by  the  portion  of  the  actual  harvest- 
ed crop  on  the  producer's  farm  that  is  re- 
duced in  quality  by  such  natural  disaster  in 
1988,  as  determined  by  the  Secretary. 

SEC.    nt.    effect  of  federal   crop  l.\Sl'RANCE 
PA  rMEH/TS. 

In  the  case  ofprodux:ers  on  a  farm  who  ob- 
tained crop  insurance  for  the  1988  crop  of  a 
commodity  under  the  Federal  Crop  Insur- 
ance Act,  the  Secretary  of  Agriculture  shall 
reduce  the  amount  of  payments  made  avail- 
able under  this  subtitle  for  such  crop  to  the 
extent  that  the  amount  determined  by 
adding  the  net  amount  of  crop  insurance  in- 
demnity payment  Igross  indemnity  less  pre- 
mium paid)  received  by  such  producers  for 
the  deficiency  in  the  production  of  the  crop 
and  the  disaster  payment  determined  in  ac- 
cordance VDith  this  subtitle  for  such  crop  ex- 
ceeds the  amount  determined  by  multiply- 
ing— 

11)  100  percent  of  the  yield  used  for  the  cal- 
culation of  disaster  payments  made  under 
this  subtitle  for  such  crop,  by 

12)  the  sum  of  the  acreage  of  such  crop 
planted  to  harvest  and  the  acreage  for  which 
prevented  planting  credit  is  approved  by  the 
Secretary  lor.  in  the  case  of  disaster  pay- 
ments under  section  201,  the  eligible  acreage 
established  under  sections  201la)ll)  and 
201la)l2)IA)),  by 


I3)IA)  in  the  case  of  producers  who  par- 
ticipated in  a  production  adjustment  pro- 
gram for  the  1988  crop  of  wheat,  feed  grains, 
upland  cotton,  extra  long  staple  cotton,  or 
rice,  the  established  price  for  the  1988  crop 
of  the  commodity; 

IB)  in  the  case  of  producers  who  did  not 
participate  in  a  production  adjustment  pro- 
gram for  the  1988  crop  of  wheat,  feed  grains, 
upland  cotton,  extra  long  staple  cotton,  or 
rice,  the  Imsic  county  loan  rate  lor  a  compa- 
rable price,  as  determined  by  the  Secretary, 
if  there  is  no  current  l>asic  county  loan  rate) 
for  the  1988  crop  of  the  commodity; 

IC)  in  the  case  of  producers  of  sugar  beets, 
sugarcane,  peanuts,  or  tobacco,  the  payment 
level  for  the  commodity  established  under 
section  203la)l2);  and 

ID)  in  the  case  of  producers  of  soybeans  or 
a  nonprogram  crop  las  defined  in  section 
204ld)fl)),  the  simple  average  price  received 
by  producers  of  the  commodity,  as  deter- 
mined by  the  Secretary,  during  the  market- 
ing years  for  the  immediately  preceding  five 
crops  of  the  commodity,  excluding  the  year 
in  which  the  average  price  was  the  highest 
and  the  year  in  which  the  average  price  was 
the  lowest  in  such  period. 

SEC.  2t7.  CROP  INSURANCE  COVERAGE  FOR  THE  ItU 
CROPS. 

la)  REQUiREMENT.-Subject  to  the  limita- 
tions under  subsection  lb),  producers  on  a 
farm,  to  be  eligible  to  receive  a  disaster  pay- 
ment under  this  subtitle,  an  emergency  loan 
under  subtitle  C  of  the  Consolidated  Farm 
and  Rural  Development  Act  17  U.S.C.  1961  et 
seq.)  for  crop  losses  due  to  drought,  hail,  ex- 
cessive moisture,  or  related  condition  in 
1988.  or  forgiveness  of  the  repayment  of  ad- 
vance deficiency  payments  under  section 
2011b).  mtist  agree  to  obtain  multiperil  crop 
insurance  under  the  Federal  Crop  Insurance 
Act  for  the  1989  crop  of  the  commodity  for 
which  such  payments,  loans,  or  forgiveness 
are  sought 

lb)  Limitations.— Producers  on  a  farm 
shall  not  be  required  to  agree  to  obtain  crop 
insurance  under  subsection  la)  for  a  com- 
modity- 
ID  unless  the  producers'  deficiency  in  pro- 
duction, with  respect  to  the  crop  for  which  a 
disaster  payment  under  this  subtitle  other- 
wise may  be  made,  exceeds  65  percent; 

12)  where,  or  if,  crop  insurance  coverage  is 
not  available  to  the  producers  for  the  com- 
modity for  which  the  payment,  loan,  or  for- 
giveness is  sought; 

13)  if  the  producers'  annual  premium  rate 
for  such  crop  insurance  is  an  amount  great- 
er than  125  percent  of  the  average  premium 
rate  for  insurance  on  that  commodity  for 
the  1988  crop  in  the  county  in  which  the 
producers  are  located; 

14)  in  any  case  in  which  the  producers' 
annual  premium  for  such  crop  insurance  is 
an  amount  greater  than  25  percent  of  the 
amount  of  the  payment,  loan,  or  forgiveness 
sought;  or 

15)  if  the  producers  can  establish  by 
appeal  to  the  county  committee  established 
under  section  8fb)  of  the  Soil  Conservation 
and  Domestic  Allotment  Act  116  U.S.C. 
5901b)),  or  to  the  covnty  committee  estab- 
lished under  section  332  of  the  Consolidated 
Farm  and  Rural  Development  Act  117  U.S.C. 
1982).  as  appropriate,  that  the  purchase  of 
crop  insurance  would  impose  an  undue  fi- 
nancial hardship  on  such  producers  and 
that  a  waiver  of  the  requirement  to  obtain 
crop  insurance  should,  in  the  discretion  of 
the  county  committee,  be  granted 

Ic)  Implementation.— 11)  The  Secretary  of 
Agriculture  shall  ensure  lading  through  the 
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county  committees  established  under  section 
81b)  of  the  Soil  Conservation  and  Domestic 
Allotment  Act  and  located  in  the  counties  in 
which  the  assistance  programs  provided  for 
under  sections  201  through  205  are  imple- 
mented and  through  the  county  committees 
established  under  section  332  of  the  Consoli- 
dated Farm  and  Rural  Development  Act  in 
counties  in  which  emergency  loans,  as  de- 
scribed in  sul>section  la),  are  made  avail- 
able) that  producers  who  apply  for  assist- 
ance, as  described  in  subsection  (a),  obtain 
multiperil  crop  insurance  as  required  under 
this  sectiOTL 

(2)  Each  producer  who  is  subject  to  the  re- 
quirements of  this  section  may  comply  with 
such  requirements  by  providing  evidence  of 
multiperil  crop  insurance  coverage  from 
sources  other  than  through  the  county  com- 
mittee office,  as  approved  by  the  Secretary. 

(3)  The  Secretary  shall  provide  by  regula- 
tion for  a  reduction  in  the  commissions 
paid  to  private  insurance  agents,  brokers,  or 
companies  on  crop  insurance  contracts  en- 
tered into  under  this  section  sufficient  to  re- 
flect that  such  insurance  contracts  princi- 
pally involve  only  a  servicing  function  to  be 
performed  by  the  agent,  broker,  or  company. 

(d)  REPAYME:n-  or  Benefits.— Each  produc- 
er subject  to  the  requirements  under  this  sec- 
tion shall  make  immediate  repayment  to  the 
Secretary  of  any  disaster  payment  or  forgiv- 
en advance  deficiency  payment  that  the  pro- 
ducer otherwise  is  required  to  repay,  and 
(notwithstanding  any  other  provision  of 
law)  shall  become  imrnediately  liable  for  full 
repayment  of  all  principal  and  interest  out- 
standing on  any  emergency  loan  descrH>ed 
in  subsection  (a)  made  subject  to  this  sec- 
tion, at  any  time  (prior  to  the  end  of  the 
1989  crop  year  for  the  commodity  involved) 
that  the  crop  insurance  coverage  required  of 
the  producer  under  this  section  is  cancelled 
by  the  producer. 

SEC.  its.  DRY  EDIBLE  BEA.SS;  COMMVMCATIOS  ASD 
EDICATIOS. 

(a)  Dry  Edible  Beass.— Section  SOS  of  the 
Federal  Crop  Insurance  Act  (7  U.S.C.  1S08) 
is  amended  by  inserting  after  subsection  (i) 
the  following  new  subsection: 

"(j)  To  accumulate,  prior  to  the  1989  crop 
year,  sufficient  actuarial  data  to  enable  the 
Corporation  to  provide  crop  insurance  that 
meets  the  differentiated  needs  of  producers 
of  different  types  of  dry  edible  beans.  Com- 
mencing unth  the  1989  crop  year,  the  Corpo- 
ration shall  make  such  crop  insurance 
available  to  producers. ". 

(b)  COMUVNICATtON    AND     EDUCATION.  — The 

Federal  Crop  Insurance  Corporation,  as 
soon  as  practicable,  shall  make  improve- 
ments in— 

(1)  the  dissemination  of  information  to 
producers  on  the  availability  of  Federal  ctop 
insurance,  using  existing  Department  of  Ag- 
riculture education  facilities  and  producer 
financial  and  crop  program  support  person- 
nel; 

(2)  the  training  requirements  of  crop  in- 
surance agents  who  sell  and  service  Federal 
crop  iTisurance  coverage: 

(3)  the  incentives  to  increase  the  sale  of 
Federal  crop  insurance  through  the  delivery 
systems  provided  for  under  sections  S07(c) 
and  S08(e)  of  the  Federal  Crop  Insurance 
Act- 

(4)  the  Federal  crop  insurance  agency  re- 
ferral system  for  producers  seeking  informa- 
tion or  insurance  coverage: 

(5)  the  cooperation  between  Federal  and 
State  agencies  relating  to  the  Federal  crop 
insurance  program:  and 

(6)  the  use  of  financial  and  educational 
computer  programs  available  in  Federal  and 


State  agencies  to  foster  the  use  of  Federal 
crop  insurance  as  a  uriiform  input  of  costs 
of  production  of  agricultural  commodities 
for  purposes  of  disaster  risk  management 

SEC.  ItA  TRAySFER  OF  FINDS 

The  Secretary  of  Agriculture  may  transfer 
funds  made  available  to  the  Commodity 
Credit  Corporation  during  fiscal  year  1988 
to  the  Agricultural  Statrilization  and  Con- 
servation Service  in  such  amounts  as  may 
be  necessary  for  salaries  and  other  expenses 
incurred  in  carrying  out  titles  I  and  II  of 
this  Act  except  that  this  authorization  shall 
be  available  only  if  funding  for  this  purpose 
is  not  provided  under  an  appropriations 
Act 
SEC.  211.  CROPS  HARVESTED  FOR  FORAGE  USES 

Not  later  than  15  days  after  the  date  of  the 
enactment  of  this  Act  the  Secretary  of  Agri- 
culture shall  announce  the  terms  and  condi- 
tions by  which  producers  on  a  farm  may  es- 
tablish 1988  yield  with  respect  to  crops  that 
will  be  harvested  for  silage  and  other  forage 
uses. 

SEC.  II L  PA  rJHE.Vr  UMITA  T/O.VSL 

(a)  Limitation.— Subject  to  subsections  (b) 
and  (c),  the  total  amount  of  payments  that  a 
person  shall  be  entitled  to  receive  under  one 
or  more  of  the  programs  established  under 
this  subtitle  may  not  exceed  SI 00,000. 

(b)  No  Double  Benefits.— No  person  may 
receive  disaster  payments  under  this  subtitle 
to  the  extent  that  such  person  receives  a 
livestock  emergency  benefit  for  lost  feed  pro- 
duction in  1988  under  section  606  of  the  Ag- 
ricultural Act  of  1949,  as  added  by  section 
101(a)  of  thU  Act 

(c)  Combined  Limitation—No  person  may 
receive  any  payment  under  this  subtitle  or 
benefit  under  title  VI  of  the  Agricultural  Act 
of  1949  for  livestock  emergency  losses  suf- 
fered in  1988  if  such  payment  or  benefit  will 
cause  the  comltined  total  amount  of  such 
payments  and  benefits  received  by  such 
person  to  exceed  1 100,000.  If  a  producer  is 
subject  to  the  preceding  sentence,  the  person 
may  elect  (subject  to  the  benefits  limitations 
under  section  609  of  the  Agricultural  Act  of 
1949)  whether  to  receive  the  S100,000  in  such 
payments,  or  such  livestock  emergency  bene- 
fits (not  to  exceed  $50,000).  or  a  combina- 
tion of  payments  and  benefits  specified  by 
the  person. 

(d)  Regulations.— The  Secretary  of  Agri- 
culture shall  issue  regulations— 

(1)  defining  the  term  "person"  for  the  pur- 
poses of  this  section,  which  shall  conform,  to 
the  extent  practicable,  to  the  regulations  de- 
fining the  term  "person"  issued  under  sec- 
tion 1001  of  the  Food  Security  Act  of  1985: 
and 

(2)  prescribing  such  rules  as  the  Secretary 
determines  necessary  to  ensure  a  fair  and 
reasonable  application  of  the  limitations  es- 
tablished under  this  section. 

SEC.  212.  DE  MINIMIS  YIELDS 

The  Secretary  of  Agriculture  may  deter- 
mine a  de  minimis  yield  for  each  crop  eligi- 
ble for  reduced  yield  disaster  payments 
under  this  subtitle.  The  de  minimis  yield 
shall  be  set  at  a  level  that  will  minimize  any 
incentive-  provided  by  the  prospect  of  disas- 
ter payments  to  abandon  crops  that  have  a 
value  that  exceeds  the  cost  of  harvesting.  In 
no  case  may  the  de  minimis  yield  be  less 
than  the  amount  of  production  that  when 
valued  at  current  market  prices,  equals  the 
average  cost  of  harvesting  the  crop,  as  deter- 
mined by  the  Secretary.  Any  producer  whose 
actual  yield  for  a  crop  is  equal  to  or  less 
than  the  de  minimis  yield  for  such  crop 
shall  be  considered  as  having  an  actual 
yield  of  zero  for  the  purpose  of  calculating 


any   reduced   yield   disaster  payments  for 
such  crop  under  this  subtitle. 

Subtitle  B—Forett  Cropt 
SEC.  221.  EUGIBILITY. 

(a)  Drouoht  Loss.— Subject  to  the  limita- 
tion in  subsection  (b),  the  Secretary  of  Agri- 
culture shall  proviSe  assistance,  as  specified 
in  section  222,  to  eligible  tree  farmers  that 
planted  tree  seedlings  in  1987  or  1988  for 
commercial  purposes  but  lost  such  seedlings 
as  a  result  of  the  drought  or  related  condi- 
tion in  1988,  as  determined  by  the  Secretary. 

(b)  Limitation.— An  eligible  tree  farmer 
shall  qualify  for  assistance  under  subsection 
(a)  if  such  tree  farmer's  tree  seedling  mortal- 
ity, as  a  result  of  the  natural  disaster,  ex- 
ceeds 35  percent  (adjusted  for  normal  mor- 
tality). 

SEC.  222.  ASSISTANCE. 

The  assistance  provided  by  the  Secretary 
of  Agriculture  to  eligible  tree  farmers  for 
losses  described  in  section  221  shall  consist 
of  either— 

(1)  reimbursement  of  65  percent  of  the  cost 
of  replanting  seedlings  lost  due  to  drought 
or  related  conditions  in  1988  in  excess  of  35 
percent  mortality  (adjusted  for  normal  mor- 
tality): or 

(2)  at  the  discretion  of  the  Secretary,  suffi- 
cient tree  seedlings  to  reestablish  the  stand. 

SEC.  223.  UMITATION  ON  ASSISTANCE. 

(a)  Limitation— The  total  amount  of  pay- 
ments that  a  person  shall  be  entitled  to  re- 
ceive under  this  subtitle  may  not  exceed 
$25,000,  or  an  equivalent  value  in  tree  seed- 
lings. 

(bl  Regulations— The  Secretary  of  Agri- 
culture shall  issue  regulations— 

(1)  defining  the  term  "person"  for  the  pur- 
poses of  this  subtitle,  which  shall  conform, 
to  the  extent  practicable,  to  the  regulations 
defining  the  term  "person"  issued  under  sec- 
tion 1001  of  the  Food  Security  Act  of  1985; 
and 

(2)  prescribing  such  rules  as  the  Secretary 
determines  necessary  to  ensure  a  fair  and 
reasonable  application  of  the  limitation  es- 
tablished under  this  sectioiu 

SEC.  224.  DEFINITION. 

As  used  in  this  subtitle,  the  term  "eligible 
tree  farmer"  means  a  person  that  produces 
annual  crops  from  trees  for  commercial  pur- 
poses or  that  grows  trees  for  harvest  for  com- 
mercial purposes,  and  otcns  1,000  acres  or 
less  of  such  trees. 

SEC.  22$.  DVPLIC.iTIVE payments. 

The  Secretary  of  Agriculture  shall  estab- 
lish guidelines  to  ensure  that  no  person  re- 
ceives duplicative  payments  under  this  sub- 
title and  the  forestry  incentives  program,  ag- 
ricultural conservation  program,  or  other 
existing  Federal  program. 

Subtitle  C — Administrative  Provisions 
SEC.  231.  INELIGIBILITY. 

(a)  General  Rule.— A  person  that  has 
qualifying  gross  revenues  in  excess  of 
$2,000,000  annually,  as  determined  by  the 
Secretary  of  Agriculture,  shall  be  not  eligible 
to  receive  any  disaster  payment  or  other 
benefits  under  this  title. 

(b)  Qualifying  Gross  Revenues.— For  pur- 
poses of  this  section,  the  term  "qualifying 
gross  revenues"  means— 

(1)  if  a  majority  of  the  person's  annual 
income  is  received  from  farming,  ranching, 
and  forestry  operations,  the  gross  revenue 
from  the  person's  farming,  ranching,  and 
forestry  operations;  and 

(2)  if  less  than  a  majority  of  the  person  s 
annual  income  is  received  from  farming. 
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ranching,  and  forestry  operations,  the  per- 
son's gross  revenue  from  all  sources. 

SEC.  23t.  TIMING  ASD  MANNER  OF  ASSISTANCE. 

(a)  Timing  of  Assistance.— (1)( A)  Subject 
to  subparagraph  IB),  the  Secretary  of  Agri- 
culture shall  make  full  disaster  assistance 
available  under  this  title  as  soon  as  practi- 
cable after  the  date  of  the  enactment  of  this 
Act 

(B)  Notwithstanding  any  other  provision 
of  law  or  of  this  Act,  no  payment  or  benefit 
provided  under  this  title  shall  be  payable  or 
due  until  such  time  as  a  completed  applica- 
tion therefor  has  been  approved. 

(2)  A  person  eligible  to  receive  payments 
under  subtitle  A  shall  make  application  for 
such  payments  not  later  than  March  31, 
1989,  or  such  later  date  that  the  Secretary, 
by  regulation,  may  prescribe. 

tbJ  Manner.— The  Secretary  may  make 
payments  available  under  subtitle  A  in  the 
form  of  cash,  commodities,  or  commodity 
certificates,  as  determined  by  the  Secretary. 

SEC.  233.  USE  OF  COMMODITY  CREDIT  CORPORA  TION. 

The  Secretary  of  Agriculture  shall  use  the 
funds,  facilities,  and  authorities  of  the  Com- 
modity Credit  Corporation  in  carrying  out 
this  title. 

SEC.  134.  REGULATIONS. 

The  Secretary  of  Agriculture  or  the  Com- 
modity Credit  Corporation,  as  appropriate, 
shall  issue  regulations  to  implement  the  pro- 
visions of  this  title  as  soon  as  practicable, 
without  regard  to  the  requirement  for  notice 
and  public  participation  in  rulemaking  pre- 
scribed in  section  553  of  title  5,  United 
States  Code,  or  in  any  directive  of  the  Secre- 
tary. 

Subtitle  D— Sense  of  Congret* 
SEC.  241.  PURPOSES  OF  DISASTER  PA  YME.VTS. 

It  is  the  sense  of  Congress  that  disaster 
payments  made  to  producers  under  subtitle 
A  are  intended  to  preserve  each  producer's 
livelihood  and  farming  operation,  to  enable 
the  producer  to  meet  preexisting  commit- 
ments and  obligations,  to  protect  the  infra- 
structure of  the  United  States  agricultural 
production  input  supply,  marketing,  and 
distribution  systems,  and  to  preserve  the  vi- 
tality and  financial  health  of  rural  commu- 
nities. 

TITLE  III— OTHER  EMERGENCY  PROVISIONS 
Subtitle  A— Commodity  Stock  Adjustment 
SBC.    Ml.   SOVBEA.SS,    SC.\FLOWERS,    AND   COTTON- 
SEED AND  SUNFLOWER  SEED  OIL 

(a)  Planting  of  Soybeans  and  Sunflowers 
ON  Permitted  Acres.— fl/  Effective  for  the 
1989  and  1990  crops,  section  504  of  the  Agri- 
cultural Act  of  1949  (7  U.S.C.  1464)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(e)(1)  Notwithstanding  any  other  provi- 
sion of  this  Act— 

"(A)(i)  Effective  for  the  1989  crops,  the 
Secretary  shall  permit  subject  to  subpara- 
graph (B),  producers  on  a  farm  to  plant  soy- 
beans or  sunflowers  on  a  portion  (not  less 
than  10  percent  nor  more  than  25  percent)  of 
the  producers'  1989  wheat  feed  grain, 
upland  cotton,  extra  long  staple  cotton,  and 
rice  permitted  acreage,  as  determined  by  the 
Secretary. 

"(ii)  Effective  for  the  1990  crops,  if  the 
Secretary  determines  that  there  unll  be  in- 
sufficient supplies  of  soybeans,  the  Secretary 
may  permit  subject  to  subparagraph  (B), 
the  producers  on  a  farm  to  plant  soybeans 
or  sunflowers  on  a  portion  (not  less  than  10 
percent  nor  more  than  25  percent)  of  the 
farm's  1990  wheat  feed  grain,  upland 
cotton,  extra  long  staple  cotton,  and  rice 
permitted  acreage,  as  determined  by  the  Sec- 
retary. 


"(B)(i)  For  the  1989  crops  and,  if  neces- 
sary, the  1990  crops,  the  Secretary  shall  es- 
tablish a  sign-up  period  during  which  the 
producers  on  a  farm,  participating  in  the 
wheat  feed  grain,  upland  cotton,  extra  long 
staple  cotton,  or  rice  price  support  and  pro- 
duction adjustment  program  must  state 
their  intentions  regarding  use  of  the  in- 
creased planting  provision  under  subpara- 
graph (A). 

"(ii)  After  termination  of  the  sign-up 
period  under  clause  (i),  the  Secretary  shall 
estimate  whether,  based  on  the  additional 
soybean  and  sunflower  plantings  for  the 
crop,  the  average  market  price  for  that  crop 
of  soybeans  icill  be  below  115  percent  of  the 
loan  rate  established  for  the  previous  crop  of 
soytteans. 

"(Hi)  If  the  Secretary  estimates  that  the 
average  market  price  for  the  crop  of  soy- 
beans will  be  below  115  percent  of  such  loan 
rate,  the  Secretary  shall  reduce  the  percent- 
age of  permitted  acreage  on  the  farm  that 
may  be  planted  to  soyl)eans  and  sunflowers 
to  a  level,  or  prohibit  such  plantings,  as  nec- 
essary to  ensure  that  the  average  soybean 
market  price  does  not  fall  below  115  percent 
of  such  loan  rate. 

"(iv)  For  each  of  the  1989  and  1990  crops, 
the  Secretary  shall  submit  to  the  Committee 
on  Agriculture  of  the  House  of  Representa- 
tives and  the  Committee  on  Agriculture,  Nu- 
trition, and  Forestry  of  the  Senate  a  state- 
ment setting  forth  the  reasons  for  permitting 
or  not  permitting  producers  to  plant  soy- 
beans or  sunflowers  on  permitted  acreage 
and  any  reduction  in  the  permitted  planting 
percentage  under  this  subparagraph. 

"(C)(1)  For  the  purposes  of  determining 
the  farm  acreage  base  or  the  crop  acreage 
bases  for  the  farm,  any  acreage  on  the  farm 
on  which  soyl>€ans  or  sunflowers  are  planted 
under  this  paragraph  shall  be  considered  to 
be  planted  to  the  program  crop  for  which 
soybeans  or  sunflowers  are  substituted. 

"(2)  The  Secretary  may  not  make  program 
benefits  other  than  soybean  or  sunflower 
seed  price  support  loans  and  purchases 
available  to  producers  with  respect  to  acre- 
age planted  to  soybeans  or  sunflowers  under 
paragraph  (1)  and  shall  ensure  that  the  crop 
acreage  bases  established  for  the  farm  and 
the  farm  acreage  base  are  not  increased  due 
to  such  plantings. ". 

(2)  Not  earlier  than  February  1,  1989,  and 
not  later  than  March  1,  1989,  with  respect  to 
the  1989  crop  of  soyl>eans,  and  not  later 
than  September  1,  1989,  with  respect  to  the 
1990  crop  of  soybeans,  the  Secretary  of  Agri- 
culture shall  submit  to  the  Committee  on  Ag- 
riculture of  the  House  of  Representatives 
and  the  Committee  on  Agriculture,  Nutri- 
tion, and  Forestry  of  the  Senate  a  statement 
setting  forth  the  reasons  for  implementing 
or  not  implementing  the  soybean  marketing 
loan  program  authorized  under  section 
201(i)(3)  of  the  Agncultural  Act  of  1949  (7 
U.S.C.  1446(i)(3))  for  such  crop.  Such  state- 
ment shall  include— 

(A)  an  economic  evaluation  of  current  soy- 
bean markets,  foreign  and  domestic: 

(B)  the  current  foreign  soyl>ean  produc- 
tion statistics; 

(C)  the  United  States  soybean  export 
market  situation  and  outlook; 

(D)  the  computation  of  the  prevailing 
world  market  price  for  soybeans,  as  de- 
scribed in  section  201(i)(3)(B)  of  such  Act; 

(E)  the  fiscal  effect  of  the  implementation 
of  the  marketing  loan  for  soybeans;  and 

(F)  such  other  factors  as  the  Secretary  con- 
siders appropriate. 

(b)  Cottonseed  and  Sunflower  Seed  Oil.— 
(1)  The  Secretary  of  Agriculture  shall  deter- 


mine if  the  price  of  cottonseed  or  cottonseed 
products  is  adversely  affected  by  the  amend- 
ment made  by  subsection  (a)(1).  If  the  Secre- 
tary determines  that  any  such  price  has 
been  adversely  affected,  the  Secretary  shall 
support  the  price  of  cottonseed  and  cotton- 
seed products  through  loans,  purchases, 
export  assistance,  or  any  other  form  of  as- 
sistance, as  necessary  to  offset  such  adverse 
effect 

(2)(A)  Effective  for  the  fiscal  years  ending 
September  30,  1989,  and  September  30,  1990. 
the  Secretary  of  Agriculture  shall  use  funds 
available  under  section  32  of  Public  Law 
320,  Seventy-fourth  Congress  (7  U.S.C.  612c), 
to  purchase  sunflower  seed  oil  and  cotton- 
seed oil  to  facilitate  additional  export  sales 
of  sunflower  seed  oil  and  cottonseed  oil  at 
competitive  prices,  as  necessary  and  appro- 
priate to  enable  United  States  producers  to 
compete  with  producers  in  other  countries 
in  world  markets.  Funds  may  fee  made  avail- 
able under  this  subparagraph  only  to  the 
extent  authorized  in  advance  in  appropria- 
tions Acts;  and  such  funds  shall  be  in  addi- 
tion to  funds  made  available  for  the  pur- 
chase of  sunflower  seed  oil  under  section  637 
of  the  rural  development  agriculture,  and 
related  agencies  appropriations  in  section 
lOKk)  of  Public  Law  100-202  (101  Stat 
1329-357). 

(B)  To  the  extent  practicable,  facilitation 
of  cottonseed  oil  exports  shall  6e  accom- 
plished through  the  use  of  authorities  avail- 
able to  the  Secretary  other  than  the  author- 
ity granted  in  subparagraph  (A). 

(3)  Except  as  otherwise  provided  in  para- 
graph (2)(A).  the  Secretary  shall  use  the 
funds,  facilities,  and  authorities  of  the  Com- 
modity Credit  Corporation  to  carry  out  this 
subsection. 

SEC.  302.  OATS. 

(a)  Farm  Acreage  Bases.— Section  503  of 
the  Agricultural  Act  of  1949  (7  U.S.C.  1463) 
is  amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(c)(1)  Notwithstanding  any  other  provi- 
sion of  this  Act  effective  for  each  of  the  1989 
and  1990  crops,  if  the  acreage  limitation 
percentage  established  for  a  crop  of  feed 
grains  under  section  105C(f)  is  12.5  percent 
or  less,  the  Secretary  shall  permit  producers 
on  a  farm  to  designate  any  portion  of  the 
farm  acreage  base  (excluding  any  portion 
designated  as  soybean  acreage  base)  for  the 
crop  year  as  acreage  base  established  for 
oats.  For  the  purposes  of  determining  the 
farm  acreage  base  or  the  crop  acreage  bases 
for  the  farm,  any  acreage  on  the  farm  that  is 
designated  as  oats  base  under  this  para- 
graph and  planted  to  oats  for  harvest  in 
1989  or  1990  shall  be  considered  to  be  plant- 
ed to  the  program  crop  for  which  oats  are 
substituted. 

"(2)  The  Secretary  shall  not  make  program 
benefits  other  than  t>enefits  available  under 
the  program  established  for  oats  available  to 
producers  with  respect  to  acreage  planted  to 
oats  under  paragraph  (1).  and  shall  ensure 
that  the  crop  acreage  bases  established  for 
the  farm  and  the  farm  acreage  base  are  not 
increased  due  to  such  plantings. ". 

(b)  Sense  of  Congress.— It  is  the  sense  of 
Congress  that  if  the  acreage  limitation  re- 
quirement establislied  for  the  1989  or  1990 
crop  of  feed  grains  under  section  105C(f)  of 
the  Agricultural  Act  of  1949  is  more  than 
12.5  percent  the  Secretary  of  Agriculture 
should  establish  the  lowest  possible  acreage 
limitation  requirement  for  such  crop  of  oats 
under  section  105C(f)  if  market  imbalances 
for  barley  and  oats  exist 
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nODVCSK    KSSEHVB    PROGRAM    FOR 
WHEAT  ASD  FEED  GRAI.VS. 

(a)  RwAYMEMT  or  Loans.— Effective  for  the 

1988  marketing  year  for  wheat  or  feed 
grairu,  once  the  market  price  described  in 
clause  fCJ  of  the  third  sentence  of  subsection 
(b)  of  section  110  of  the  Agricultural  Act  of 
1949  n  U.S.C.  144Sel  has  been  reached  at 
any  time  during  such  marketing  year  with 
respect  to  such  commodity,  producers  may 
repay  loans  made  uTider  section  110  for  such 
commodity  during  the  remainder  of  such 
marketing  year  without  the  payment  of  a 
penalty,  regardless  of  the  then  current 
market  price. 

(b)  Redehptton  of  Gener/c  Certificates.— 
Effective  only  for  the  1988  marketing  years 
for  wheat  and  feed  grains,  section  110  of  the 
Agricultural  Act  of  1949  17  U.S.C.  144SeJ  U 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(j)  Notwithstanding  any  other  proxnsion 
of  law,  if  a  producer  has  substituted  pur- 
chased or  other  commodities  for  the  com- 
modities originally  pledged  as  collateral  for 
a  loan  made  under  this  section,  the  producer 
may  repay  the  loan  using  a  generic  com- 
modity certificate  that  may  be  exchanged 
for  commodities  owned  by  the  Commodity 
Credit  Corporation,  if  the  substitute  com- 
modities have  been  pledged  as  loan  collater- 
al and  redeemed  only  within  the  same 
county. ". 

SEC  S«4.  TOBACCO  AND  FEASVTS  \ 

faJ  Transfer  Authority.— (1)  Section  319 
of  the  Agricultural  Adjustment  Act  of  1938  (7 
U.S.C.  1314e)  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(kJ(H  Notwithstanding  any  other  provi- 
sion of  this  section,  the  Secretary  may 
permit,  after  July  1  of  any  crop  year,  the 
lease  and  transfer  of  burley  tobacco  quota 
assigned  to  a  farm  if— 

"(A}  the  planted  acreage  of  burley  tobacco 
on  the  farm  to  which  the  quota  is  assigned  is 
determined  frv  the  Secretary  to  be  sufficient 
to  produce  the  effective  farm  marketing 
quota  under  average  conditions;  and 

"(B>  the  farm's  expected  prodxtction  of 
burley  tobacco  is  less  than  80  percent  of  the 
farm's  effective  marketing  quota  as  a  result 
of  a  natural  disaster  condition. 

"(2J  Any  lease  and  transfer  of  quota  under 
this  subsection  may  be  made  to  any  other 
farm  unthin  the  same  State  in  accordance 
with  regulations  issued  by  the  Secretary. ". 

(2)  Section  3S8a(kKl>  of  the  Agricultural 
Adjustment  Act  of  1938  (7  V.S.C. 
1358a(k)(l»,  as  effective  for  the  1986 
through  1990  crops  of  peanuts,  is  amended 
by  adding  at  the  end  thereof  the  following: 
"In  the  case  of  a  fall  transfer  or  a  transfer 
after  the  normal  planting  season  by  a  cash 
lessee,  the  landowner  shall  not  be  required  to 
sign  the  transfer  authorizatiOTL  A  fall  trans- 
fer or  transfer  after  the  normal  planting 
season  may  be  made  not  later  than  72  hours 
after  the  peanuts  that  are  the  subject  of  the 
transfer  are  inspected  and  graded. ". 

(b)  Quota  Adjustment.— Notwithstanding 
any  other  provision  of  law,  if  a  producer  has 
produced  burley  tobacco  in  1988  in  an 
amount  less  than  the  producer's  farm  mar- 
keting quota  for  1988  dxie  to  natural  disas- 
ter, the  Secretary  may  adjust  the  producer's 
burley  tobacco  farm  marketing  quota  for  the 

1989  crop,  as  established  under  section  319 
of  the  Agricultural  Adjustment  Act  of  1938  (7 
U.S.C.  1314(e),  by  adding  the  accumulated 
undermarketings  of  the  basic  quota  for  the 
1988  crop,  including  undermarketings  of 
leased  quota,  to  the  producer's  basic  quota 
for  the  1989  crop,  except  that  such  adjust- 
ment may  not  exceed  12S  percent  of  the  pro- 
ducer's basic  quota. 


SmMtle  B—DiMSttr  Credit  and  Forttaranet 
SEC  111.  EMERGEWr  LOANS. 

Section  3211b/  of  the  Consolidated  Farm 
and  Rural  Development  Act  (7  U.S.C. 
198  Kb  J  J  shall  not  apply  to  a  person  who  oth- 
erwise would  be  eligible  for  an  emergency 
loan  under  subtitle  C  of  such  Act  (subject  to 
the  person's  compliance  with  the  require- 
ments of  section  207  of  this  Act),  if  such  eli- 
gibility is  the  result  of  damage  to  an  annual 
crop  planted  for  harvest  in  1988. 

SEC  sit  imt  FARM  OPERATING  LOANS 

(a)  Direct  Credit.— To  the  maximum 
extent  practicable,  the  Secretary  of  Agricul- 
ture shall  ensure  that  direct  operating  loans 
made  or  insured  under  subtitle  B  of  the  Con- 
solidated Farm  and  Rural  Development  Act 
for  1989  crop  production  are  made  available 
to  farmers  and  ranchers  suffering  major 
losses  due  to  drought,  hail,  excessive  mois- 
ture, or  related  condition  in  1988,  as  author- 
ized under  existing  law  and  under  regula- 
tions of  the  Secretary  that  implement  the  ob- 
jective of  enabling  farmers  and  ranchers  to 
stay  in  business. 

(b)  Loan  Guarantees.— (1)  Notwithstand- 
ing any  other  provision  of  law,  the  Secretary 
of  Agriculture  shall  make  available  in  the 
fiscal  year  ending  September  30.  1989,  guar- 
antees to  commercial  or  cooperative  lenders 
for  loans  under  subtitle  B  of  the  Consolidat- 
ed Farm  and  Rural  Development  Act,  to  refi- 
nance and  reamortize  1988  operating  loans, 
or  1988  or  1989  installments  due  and  pay- 
able on  real  estate  debt,  farm  equipment  or 
building  (including  storage  facilities)  debt, 
livestock  loans,  or  other  operating  debt,  of 
farmers  and  ranchers  that  otherwise  cannot 
be  repaid  due  to  major  losses  incurred  by 
such  farmers  or  ranchers  as  a  result  of 
drought,  hail,  excessive  moisture,  or  related 
condition  in  1988. 

(2)  Each  fiscal  year  1989  guaranteed  loan 
for  1988  natural  disaster  purposes,  as  de- 
scribed in  paragraph  (1),  shall  contain 
terms  and  conditions  goi>eming  the  reamor- 
tization  of  the  debt  of  the  farmer  or  rancher 
that  unll  provide  the  farmer  or  rancher  a 
reasonable  opportuni^  to  continue  to  re- 
ceive new  operating  credit  while  repaying 
the  guaranteed  loan,  as  determined  by  the 
Secretary. 

(3)  Notvnthstanding  any  other  provision 
of  law.  any  person  eligible  to  receive  pay- 
ments under  subtitle  A  of  title  II  of  this  Act 
shall  be  deemed  eligible  to  have  guaranteed, 
in  accordance  with  this  subsection,  loans 
made  to  such  person  by  a  commercial  or  co- 
operative lender  to  refinance  installment 
payments  that  are  or  become  due  and  pay- 
able during  1988  or  1989,  as  described  in 
paragraph  (1),  except  that,  to  be  deemed  eli- 
gible to  have  such  loan  guaranteed,  the 
person  must  otherwise  be  current  in  the  per- 
son's obligation  to  the  commercial  or  coop- 
erative lender  that  agrees  to  accept  the  guar- 
antee in  consideration  of  allowing  the 
person  to  make  the  1988  or  1989  payment  or 
installment  over  a  period  of  time  not  to 
exceed  6  years  from  the  original  due  date  of 
such  payment  or  installment,  and  must  oth- 
erwise meet  the  criteria  for  guaranteed  loan 
borrowers  under  subtitle  B  of  the  Consoli- 
dated Farm  and  Rural  Development  Act  es- 
tablished by  the  Secretary. 

(c)  Use  of  ACIF  Funds.— For  purposes  of 
providing  guaranteed  loans  in  accordance 
with  subsection  (b)  of  this  section,  in  addi- 
tion to  funds  otherwise  available,  the  Secre- 
tary may  use  any  funds  available  from  the 
Agricultural  Credit  Insurance  Fund  during 
fiscal  years  1988  or  1989  for  emergency  in- 
sured and  guaranteed  loans  under  subtitle  C 
of  the  Consolidated  Farm  and  Rural  Devel- 


opment Act  to  meet  the  needs  resulting  from 
natural  disasters:  Provided,  That  funds 
available  from  such  Fund  first  shall  be  used 
to  satisfy  the  level  of  assistance  estimated  by 
the  Secretary  to  meet  the  needs  of  persons  el- 
igible for  emergency  disaster  loans. 

SEC  sis.  FORBEARANCE  AND  RESTRVCTCRING  FOR 
FARM  LOANS 

(a)  Farmers  Home  Administration.— It  is 
the  sense  of  Congress  that  the  Secretary  of 
Agriculture  should,  with  respect  to  farmers 
and  rancfiers  who  suffer  major  losses  due  to 
drought,  hail,  excessive  moisture,  or  related 
condition  in  1988— 

(1)  exercise  forbearance  in  the  collection 
of  interest  and  principal  on  direct  farmer 
program  loans  under  the  Consolidated  Farm 
and  Rural  Development  Act  outstanding  for 
such  farmers  and  ranchers; 

(2)  expedite  the  use  of  credit  restructuring 
and  other  credit  relief  mechanisms  author- 
ized under  the  Agricultural  Credit  Act  of 
1987  and  similar  provisions  of  law  for  such 
farmers  and  ranchers;  and 

(3)  encourage  commercial  lenders  partici- 
pating in  guaranteed  farmer  lending  pro- 
grams under  the  Consolidated  Farm  and 
Rural  Development  Act  to  exercise  forbear- 
ance before  declaring  loans  to  such  farmers 
and  ranchers  under  such  programs  in  de- 
fault 

(b)  Farm  Credit  Administration.— It  fur- 
ther is  the  sense  of  Congress  that  the  Farm 
Credit  Administration  should  in  its  over- 
sight of  Farm  Credit  System  institutions, 
with  respect  to  farmers  and  ranchers  who 
suffer  major  losses  due  to  drought,  hail,  ex- 
cessive moisture,  or  related  condition  in 
1988— 

(1)  ensure  that  Farm  Credit  System  insti- 
tutions exercise  forbearance  in  the  collec- 
tion of  principal  and  interest  on  loans  out- 
standing to  such  farmers  and  ranchers; 

(2)  expedite  the  use  of  credit  restructuring 
and  Other  credit  relief  mechanisms  author- 
ized under  the  Agricultural  Credit  Act  of 
1987  and  related  provisions  of  law  for  stich 
farmers  and  ranchers;  and 

(3)  encourage  other  lenders  participating 
with  Farm  Credit  System  institutions  in 
mutual  loan  agreements  to  exercise  forbear- 
ance before  declaring  loans  to  such  farmers 
and  ranchers  in  default 

Subtitle  C — Conservation  Assistance 

SEC  til.  NEW  CONSERVATION  MEASVRES 

(a)  In  General.— (1)  In  the  case  of  an 
owner  or  operator  of  land  who  has  entered 
into  a  conservation  reserve  program  con- 
tract under  subtitle  D  of  title  XII  of  the 
Food  Security  Act  of  1985  (16  U.S.C.  3831  et 
seq.)  and  harvests  hay  during  the  1988  crop 
year  on  acreage  subject  to  such  contract  as 
authorized  by  the  Secretary  of  Agriculture, 
the  Secretary  may  not  reduce  the  amount  of 
rental  payments  made  to  such  owner  or  op- 
erator as  the  result  of  such  harvesting  to  the 
extent  that  the  oioner  or  operator— 

(A)  carries  out  additional  conservation 
practices,  approved  by  the  Soil  Conserva- 
tion Service  in  consultation  with  appropri- 
ate Federal  and  State  agencies,  to  enhance 
soil,  water,  and  wildlife  conservation  on  or 
in  the  vicinity  of  lancls  subject  to  such  con- 
tract; and 

(B)  pays  the  costs  of  carrying  out  such 
practices. 

(2)  The  amount  of  the  reduction  prohibit- 
ed under  paragraph  (1)  shall  equal  one-half 
of  the  amount  paid  by  the  owner  or  operator 
to  cover  the  costs  of  carrying  out  the  conser- 
vation practices. 
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<b)  Conservation  Practices.— For  pur- 
poses of  subsection  (a),  the  term  "conserva- 
tion practices"  includes— 

<1)  establishment  of  permanent  shelter- 
belts  and  windbreaks; 

(2)  restoration  of  wetlands; 

(3)  establishment  of  wildlife  food  plots;  or 

(4)  planting  of  trees. 

SEC.  J«.  CONSERVATION  RESERVE  ENHANCEMENT 
PROGRAMS. 

Effective  beginning  uiith  the  1988  crop 
year,  subsection  If)  of  section  1234  of  the 
Food  Security  Act  of  198S  (16  U.S.C.  3834(f)) 
is  amended  by  adding  at  the  end  thereof  the 
following  new  paragrjaph: 

"(4)  The  provisions  of  this  subsection  that 
limit  payments  to  any  person,  and  section 
1305(d)  of  the  Agricultural  Reconciliation 
Act  of  1987,  shall  not  be  applicable  to  pay- 
ments received  by  a  State,  political  subdivi- 
sion, or  agency  thereof  in  connection  with 
agreements  entered  into  under  a  special  con- 
servation reserve  enhancement  program  car- 
ried out  by  that  entity  that  has  been  ap- 
proved by  the  Secretary.  The  Secretary  may 
enter  into  such  agreements  for  payments  to 
States,  political  subdivisions,  or  agencies 
thereof  that  the  Secretary  determines  will 
advance  the  purposes  of  this  subtitle. ". 
Subtitle  D — Runt  Butineuet 

SEC.  331.  DISASTER  ASSISTANCE  FOR  RURAL  BVSI- 
NESS  ENTERPRISES 

(a)  Loan  Guarantees.— The  Secretary  of 
Agriculture  shall  guarantee  loans  made  in 
rural  areas  to  public,  private,  or  cooperative 
organizations,  to  Ijidian  tribes  on  Federal 
and  State  reservations  or  other  federally  rec- 
ognized Indian  tribal  groups,  or  to  any 
other  business  entities  to  assist  them  in  alle- 
viating distress  caused  to  such  entities,  di- 
rectly or  indirectly,  by  the  drought,  haii  ex- 
cessive moisture,  or  related  condition  in 
1988,  and  shall  guarantee  loans  made  in 
rural  areas  to  such  entities  that  refinance  or 
restructure  debt  as  a  result  of  losses  in- 
curred, directly  or  indirectly,  because  of 
such  natural  disasters  in  1988. 

(b)  Eligible  Loans.— Loans  that  may  be 
guaranteed  under  this  section  are  loans 
made  by  any  Federal  or  State  chartered 
bank,  savings  and  loan  association,  cooper- 
ative lending  agency,  insurance  company, 
or  other  legally  organized  lending  agency. 

(c)  Lending  Lmrrs.—(1)  No  guarantee 
under  this  section  may  exceed  90  percent  of 
the  principal  amount  of  the  loan  and  guar- 
antees made  on  loans  to  any  eligible  borrow- 
er may  not  exceed  $500,000. 

(2)  The  total  amount  of  loan  guarantees 
that  may  be  made  under  this  section  shall 
not  exceed  $200,000,000. 

(d)  Use  of  the  Rural  Development  Insur- 
ance Fund.— The  Secretary  shall  use  the 
Rural  Development  Insurance  Fund  estab- 
lished  under  section  309A  of  the  Consolidat- 
ed Farm  and  Rural  Development  Act  for  the 
purposes  of  discharging  the  Secretary's  obli- 
gations under  this  section. 

SEC.  332.  SALE  OF  CORN  TO  ETHANOL  PRODVCERS. 

(a)  In  General.— Except  as  otherwise  pro- 
vided in  this  section  and  notwithstanding 
section  110(f)  of  the  Agricultural  Act  of  1949 
(7  U.S.C.  1445e(f))  or  any  other  provision  of 
law,  if,  during  any  month  commencing  after 
July  31,  1988,  the  average  com  price  (as  de- 
termined under  subsection  (d))  exceeds  the 
fuel  conversion  price  (as  defined  in  section 
212  of  the  Agricultural  Trade  Suspension 
Adjustment  Act  of  1980  (7  U.S.C.  4005)),  the 
Secretary  of  Agriculture  may  make  available 
for  sale  to  domestic  producers  of  ethanol 
fuel,  for  the  production  of  ethanol,  not  more 
than  12,000,000  bushels  per  month  of  com 


owned  by  the  Commodity  Credit  Corpora- 
tion. 

(b)  Price.— Com  shall  be  sold  under  this 
section  at  a  price  that  is  not  more  than  such 
fuel  conversion  price,  except  that  such  price 
sh€Ul  not  be  less  than  110  percent  of  the 
basic  county  loan  rate  for  com,  prior  to  any 
adjustment  made  under  section  105C(a)(3) 
of  the  Agricultural  Act  of  1949  (7  U.S.C. 
1444e(a)(3)). 

(c)  Maximum  Amount.— The  total  quantity 
of  com  sold  to  any  ethanol  producer  under 
this  section  may  not  exceed  2,000,000  bush- 
els per  month. 

(d)  Average  Corn  Price.— The  average 
com  price  under  this  section  shail  be  deter- 
mined by  the  Secretary  based  on  the  average 
com  price  in  markets  used  for  determina- 
tions made  under  clause  (5)  of  the  third  sen- 
tence of  section  110(b)  of  the  Agricultural 
Act  of  1949  (7  U.S.C.  1445e(b)). 

■  (e)  Terms.— (1)  The  Secretary  may  not 
make  com  or  other  commodities  available 
under  this  section  to  any  domestic  producer 
of  ethanol  that  uses  in  excess  of  30,000,000 
bushels  of  corn  or  coTnparable  commodity 
annually  in  producing  ethanol 

(2)  Domestic  producers  of  ethanol  fuel 
purchasing  com  under  this  section  shall 
agree  not  to  resell  such  com  and  to  make 
available  a  quantity  of  feed  byproducts 
equivalent  to  the  quantity  processed  from 
such  com  for  sale  to  domestic  livestock  pro- 
ducers and  feeders  in  a  manner  and  subject 
to  such  terms  and  conditions  as  are  ap- 
proved by  the  Secretary. 

(f)  Termination.— The  Secretary  shall  ter- 
minate any  program  established  under  this 
section  no  later  than  September  1,  1989.  The 
Secretary  shall  terminate  the  program  on  an 
earlier  date  if  the  Secretary  determines 
that- 

(1)  such  program  is  no  longer  necessary  to 
maintain  the  economic  matrility  of  the  etha- 
nol industry;  or 

(2)  a  sufficient  supply  of  com  otherwise 
would  not  be  available  to  fulfill  estimated 
obligations  of  the  Commodity  Credit  Corpo- 
ration under  emergency  livestock  feeding 
programs  during  the  subsequent  180-day 
period. 

(g)  Other  Commodities.— The  Secretary 
may,  at  the  request  of  a  domestic  producer 
of  ethanol,  substitute  other  feed  grains  (such 
as  grain  sorghum)  for  com  on  an  equitable 
basis,  taking  into  account  variations  in  the 
value  of  such  commodities  in  the  production 
of  ethanol 

SEC.  333.  SVRVEV  OF  AGRIBUSINESS. 

Not  later  than  90  days  after  the  date  of  the 
enactment  of  this  Act,  the  Secretary  of  Agri- 
culture shall— 

(1)  conduct  a  survey  of  rural  business  and 
enterprises,  including  grain  handling  and 
storage  facilities,  in  the  United  States  whose 
activities  involve  or  are  directly  related  to 
the  productioru  processing,  or  marketing  of 
agricultural  commodities  or  products,  or  to 
servicing  the  bxisiness  and  home  needs  of 
United  States  farmers  and  ranchers,  to  de- 
termine the  extent  that  such  businesses  are 
being  adversely  affected,  directly  or  indirect- 
ly, by  drought,  hail  excessive  moisture,  or 
related  condition  in  1988;  and 

(2)  submit  a  report  describing  the  results 
of  such  survey  to  the  Committee  on  Agricul- 
ture of  the  House  of  Representatives  and  the 
Committee  on  Agriculture,  Nutrition,  and 
Forestry  of  the  Senate. 

SEC.  334.  FORWARD  CONTRACTING  REPORT. 

(a)  Report.— Not  later  than  60  days  after 
the  date  of  the  enactment  of  this  Act,  the 
Secretary  of  Agriculture  shall  prepare  and 
submit,  to  the  Committee  on  Agriculture  of 


the  House  of  Representatives  and  the  Com- 
mittee on  Agriculture,  Nutrition,  and  For- 
estry of  the  Senate,  a  repori  on  the  financial 
effect  that  forward  contracting,  hedging, 
and  associated  margin  requirements  for 
wheat,  feed  grains,  and  soybeans  during  the 
recent  drought-related  period  of  price  vola- 
tility have  had  on  producers  and  on  grain 
marketers,  particularly  local  elevators  and 
intermediaries. 

(b)  Contents  of  Report.— In  the  report, 
the  Secretary  shall  include  a  discussion  of— 

(1)  the  extent  to  which  currently  planted 
or  stored  crops  are  subject  to  cash  forward 
contracts  or  otherwise  are  hedged,  and  what 
portion  of  such  forward  contracts  are  in 
danger  of  being  defaulted  on  as  a  result  of 
drought-related  crop  losses;  '^'' 

(2)  the  extent  to  which  local  grain  eleva- 
tors may  experience  severe  financial  stress 
due  to  defaults  on  cash  forward  contracts  or 
due  to  margin  requirements  on  futures 
market  positions; 

13)  the  extent  to  which  producers  have 
l>€en  able  to  renegotiate  forward  contracts 
in  light  of  drought-related  changes  in  eco- 
nomic conditions; 

(4)  the  extent  to  which  hedging  and  for- 
ward contracting  practices  may  produce  un- 
tisual  demands  for  credit  among  farm  pro- 
ducers and  marketers  in  light  of  drought-re- 
lated conditions;  and 

(5)  such  other  areas  of  related  concern  as 
the  Secretary  may  find  appropriate. 

(c)  Immediate  Notification.— The  Secre- 
tary shall  immediately  notify,  in  advance  of 
the  report,  the  Committee  on  Agriculture  of 
the  House  of  Representatives  and  the  Com- 
mittee on  Agriculture,  Nutrition,  and  For- 
estry of  the  Senate  if  the  Secretary  finds,  in 
the  course  of  the  study  required  under  this 
section,  that  serious  economic  or  financial 
problems  related  to  forward  contracting, 
hedging,  and  margin  requirements  for 
grains  are  likely  to  arise 

(d)  Consultation.— The  Secretary  shall 
consult  with  the  Chairman  of  the  Commodi- 
ty Futures  Trading  Commission  on  issues 
concerning  futures  markets  that  arise  in  the 
course  of  the  study  required  under  this  sec- 
tion. 

SEC.    33S.    rural    ECONOMIC    DEVELOPMENT    RE- 
SPONSE TO  THE  DROUGHT. 

(a)  FiNDiNGS.-Congress  finds  that— 

(1)  the  disastrous  drought  of  1988  is  ad- 
versely affecting  a  large  number  of  States, 
with  serious  economic  consequences  for 
family  farmers; 

(2)  the  harm  caused  by  the  drought  is  not 
limited  to  farmers,  but  extends  to  each  rural 
community  whose  economic  viatnlity  is 
l>eing  devastated; 

(3)  rural  businesses  and  financial  institu- 
tions are  already  experiencing  the  negative 
effects  of  decreased  sales,  and  they  antici- 
pate severe  problems  over  the  next  year,  due 
to  crop  failures  and  the  unavailability  of 
credit; 

(4)  local  rural  governments,  whose  fiscal 
bases  depend  on  tax  revenues  from  agricul- 
ture and  agriculture-related  businesses,  unll 
experience,  as  a  result  of  the  effects  of  the 
drought,  difficulties  in  protriding  services 
that  are  important  to  the  quality  of  life  for 
rural  residents; 

(5)  as  a  result  of  the  effects  of  the  drought, 
significant  savings  will  accrue  to  the  Feder- 
al budget  due  to  reduced  deficiency  pay- 
ments and  storage  payments,  substantially 
in  excess  of  the  funds  allocated  by  this  Act; 
and 

(6)  assistance  to  farmers,  while  essential 
represents  only  the  first  stage  of  a  compre- 
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hensive    response   to   the   serious    national 
problems  created  by  the  drought 

lb)  Sense  or  Congress.— It  is  the  sense  of 
Congress  that— 

I  J)  budgetary  savings  that  accrue  from  the 
effects  of  the  drought  and  other  economic 
circumstances  should,  to  the  maximum 
extent  possible,  be  dedicated  to  relief  for 
farmers  and  agricultural  workers  and  to 
assist  rural  businesses  and  communities  in 
promotion  of  rural  economic  development; 

12)  action  should  be  taken  to  establish 
comprehensix>e  Federal  rural  economic  pro- 
grams that  address  the  needs  of  rural  busi- 
nesses and  governments:  and 

(3)  rural  development  programs  should 
stress  efforts  to  cooperate  with  and  support 
local  decisionmaking;  promote  market-based 
capital  formation;  create  a  more  equitable 
and  dependable  partnership  between  the 
Federal  Government  and  other  levels  of  gov- 
ernment; provide  Federal  initiatives  for  im- 
proving the  quality  of  rural  health  care, 
child  care,  and  education;  and  foster  better 
UTuierstanding  of  the  effect  of  Federal  spend- 
ing, tax,  trade,  and  regulatory  decisions  on 
rural  communities. 

Subtitle  E—Agriemltunl  Export* 

SEC.  341.  SB\SE  OF  CONCRSSS—AGMCVLTIRAL  EX- 
PORTS, 

(a)  FiNDiNOs.— Congress  finds  that— 
flJ  the  disastrous  drought  of  1988  is  caus- 
ing substantial  agricultural  crop  losses  and 
is  putting  an  enormous  financial  burden  on 
United  States  farmers  and  their  families; 

(2)  the  Food  Security  Act  of  1985  (A)  recog- 
nized that  agricultural  export  markets  are 
extremely  important  in  ensuring  the  eco- 
nomic recovery  and  future  success  of  United 
States  farmers,  their  families,  and  rural 
communities,  and  (B)  established  several 
programs  to  develop  and  expand  agricultur- 
al export  markets  and  help  restore  the 
United  States  share  of  international  agricul- 
tural trade; 

(3)  the  programs  under  the  Food  Security 
Act  of  1985,  such  as  the  export  enhancement 
program  and  the  targeted  export  assistance 
program,  have  been  successful  to  date  and 
have  served  to  increase  agricultural  exports: 

(4)  United  States  agricultural  exports 
Tnake  a  substantial  contribution  to  reducing 
our  Nation 's  international  trade  deficit' 

(5)  it  is  important  that  the  United  States 
be  perceived  as  being  a  reliable  supplier  of 
agricultural  commodities  and  products; 

(6J  imposing  embargoes  on,  or  taking 
other  steps  to  reduce  the  levels  of.  the  exports 
of  agricultural  commodities  or  products  in 
wake  of  the  drought  will  undermine  the 
gains  made  since  1985  in  securing  markets 
for  United  States  agricultural  commodities 
and  products  abroad,  by  allowing  foreign 
competitors  opportunity  to  move  into  our 
international  markets:  and 

(7J  imposing  embargoes  on.  or  taking 
other  steps  to  reduce  the  levels  of.  exports  of 
agricultural  commodities  and  products 
would  jeopardize  the  progress  ir.  strengthen- 
ing our  agricultural  export  markets  made  by 
export  assistance  programs  under  the  Food 
Security  Act  of  1985. 

<b)  Sense  or  Congress.— It  is  the  sense  of 
Congress  that  the  Government  should  not 
take  any  action  that  <1)  will  further  exacer- 
bate the  already  disastrous  circumstances 
for  United  States  agriculture  resulting  from 
thr  drought  by  imposing,  or  facilitating  the 
imposition  of.  embargoes  or  other  limita- 
tions that  reduce  exports  of  agricultural 
commodities  and  products,  or  (2)  otherwise 
jeopardize  United  States  foreign  agricultur- 
al markets  or  give  our  trading  partners 
reason  to  t>elieve  United  States  farmers  have 


become  unreliable  suppliers  of  agricultural 
commodities  and  products. 

Subtitle  F—Food  Prices 
SEC.  Ul.  SESSE  OF  CONGRESS— FOOD  PRICES 

(a)  Findings.— Congress  finds  that— 

11)  the  disastrous  drought  of  1988  is  caus- 
ing substantial  agricultural  crop  losses  and 
is  placing  enormous  financial  burdens  on 
livestock,  poultry,  and  dairy  producers; 

(2)  in  spite  of  the  effects  of  the  drought 
the  United  States  continues  to  have  ample 
supplies  of  grain  for  human  and  animal 
consumption  through  the  upcoming  crop 
year; 

13)  the  Department  of  Agriculture  projects 
that  even  if  the  drought  continues,  food 
prices  are  not  expected  to  increase  signifi- 
cantly due  to  the  drought'  and 

(4)  in  view  of  these  circumstances,  no 
person  in  the  United  States  should  have  to 
pay  unwarranted,  unjustified,  or  excessive 
food  prices  and  that  higher  food  prices,  irre- 
spective of  their  cause,  affect  those  least  able 
to  pay  the  most 

(b)  Sense  or  Congress.— It  is  the  sense  of 
Congress  that  the  Department  of  Agricul- 
ture, in  cooperation  with  other  Federal 
agencies  and  State  and  local  agencies  where 
appropriate,  should  monitor,  study,  and 
report  to  Congress  at>out  food  price  in- 
creases at  wholesale  and  retail  levels  during 
the  coming  months,  to  ensure  that  no  un- 
warranted food  price  increases  are  imple- 
mented and  that  any  necessary  increases  are 
commensurate  with  commodity  price  in- 
creases resulting  from  the  drought 

SEC.  js:.  snor  of  effect  of  drought  o,v  food 

PRICES. 

ta)  Survey.— The  Secretary  of  Agriculture 
shall  conduct  a  survey  of  food  and  commod- 
ity prices  as  of  December  31,  1988,  to  deter- 
mine the  effects  of  the  drought  and  related 
conditions  in  1988  on  recipients  of  Federal 
nutrition  and  hunger  benefits. 

(b)  Report.— Not  later  than  March  1,  1988, 
the  Secretary  shall  submit  a  report  to  Con- 
gress on  the  results  of  the  survey  required 
under  subsection  (a),  including— 

(II  an  analysis  of  the  adequacy  of  benefits 
under  Federal  nutrition  and  hunger  pro- 
grams vjith  respect  to  any  food  price  infla- 
tion that  has  occurred  because  of  the 
drought  or  related  conditions  in  1988:  and 

(2)  recommendations  for  any  actions  that 
may  be  taken  by  the  Secretary  or  Congress  to 
address  problems  identified  in  such  survey. 

TITLE  I V—  WA  TERRELA  TED  A  SSISTA  NCE 

Subtitle  A— Water  Management  for  Rural  Areas 
SEC.  491.   WATER  MASAGEMENT  FOR  RURAL  AREAS 

fa)  In  General.— The  Secretary  of  Agricul- 
ture is  authorized,  directly  or  in  coordina- 
tion with  any  other  Federal  agency,  entity, 
corporation,  department  unit  of  State  or 
local  government  cooperative,  confedera- 
tion, individual,  public  or  private  organiza- 
tion, Indian  tribe,  or  university,  to— 

(1)  conduct  research  and  demonstration 
projects; 

(2)  provide  technical  assistance  and  exten- 
sion services; 

13)  make  grants,  loans,  and  loan  guaran- 
tees: and 

<4)  provide  other  forms  of  assistance, 
for  the  purpose  of  helping  rural  areas  make 
better  and  more  efficient  use  of  water  re- 
sources and  to  alleviate  problems  arising  in 
such  areas  from  droughts  or  lack  of  water. 

tb)  AcTiviTJES.—The  Secretary  is  author- 
ized to  provide  assistance  under  this  section 
for  the  promotion  or  establishment  of  irriga- 
tion, watersheds,  and  other  water  manage- 
ment and  drought  management  activities. 


including  water  transmission,  application, 
and  activatioTU 

(c)  Cooperation.— In  implementing  this 
section,  the  Secretary— 

(1)  should  address  the  general,  special,  and 
unique  problems  of  water  management  ex- 
isting in  rural  areas; 

(2)  may  take  action  independently  or  in 
cooperation  with  Federal,  State,  public,  or 
private  entities  and  agencies;  and 

(3)  shall  cooperate  with— 

(A)  cooperatives,  public  or  private  organi- 
zations, confederations,  authorities,  or  other 
entities  (including  such  entities  that  may  be 
organized  under  multiple  State  agreements 
or  compacts  and  entities  created  under 
State  law)  to  carry  out  projects  authorized 
under  this  section;  and 

(B)  water,  watershed,  and  sewer  authori- 
ties, rural  electric  cooperatives.  Federal 
agencies,  and  other  State  or  local  govern- 
ments or  agencies. 

id)  Regulations.— (1)  The  Secretary  shall 
issue  regulations  to  carry  out  this  section. 
(2)  Such  regulations  shall— 

(A)  specify  the  terms  and  conditions  that 
the  entities  described  in  subsections  la)  and 
(c)  must  meet  in  order  to  participate  in  pro- 
grams carried  out  under  this  section; 

(B)  establish  a  procedure  under  which  en- 
tities described  in  subsections  fa)  and  fc) 
may  apply  for  assistance  under  this  section; 
and 

fC)  foster  cooperation  between  such  enti- 
ties and  other. Federal.  State,  or  local  agen- 
cies for  the  purposes  of  carrying  out  the  pro- 
visions of  this  section. 

fe)  DEriNJTioN.—As  used  in  this  section,  the 
term  "university"  means- 
ID  a  land  grant  university  established 
under  the  Act  of  July  2,  1862  fknown  as  the 
•First  Morrill  Act";  12  Stat  503,  chapter  130: 
7U.S.C.  301etseq.); 

f2)  a  land  grant  university  established 
under  the  Act  of  August  30,  1890  Iknown  as 
the  "Second  Morrill  Act";  26  Stat  419,  chap- 
ter 841;  7  U.S.C.  321  et  seq.); 

13)  the  Tuskegee  Institute;  and 

f4)  any  other  support  research  organiza- 
tion. 

If)  Funding.— fl)  There  are  authorized  to 
be  appropriated  each  fiscal  year  such  sums 
as  are  necessary  to  carry  out  this  section. 

12)  The  Secretary  is  authorized  to  accept 
funds  from  non-Federal  sources  to  carry  out 
the  activities  authorized  by  this  section. 

Ig)  No  Waivers.— Nothing  in  this  section 
shall  authorize  the  waiver  of  a  cost-share  re- 
quirement under  a  program  established 
under  any  other  provision  of  law. 

Subtitle  B — Emergeney  Drought  Authority 

PART  l—RECLAMA  TION  STA  TES  DROUGHT 
ASSISTANCE 

SEC.  411.  SHORT  TITLE. 

This  part  may  6e  cited  as  the  "Reclama- 
tion States  Drought  Assistance  Act  of  1988". 

SEC.  411.  ASSISTASCE  DURING  DROUGHT. 

The  Secretary  of  the  Interior,  acting  under 
the  authorities  of  the  Federal  reclamation 
laws  fthe  Act  of  June  17.  1902  132  Stat  388), 
and  Acts  supplementary  thereto  and  amend- 
atory thereof)  and  other  appropriate  au- 
thorities of  the  Secretary  shall— 

1 1)1  A)  perform  studies  to  identify  opportu- 
nities to  augment,  make  use  of,  or  conserve 
water  supplies  available  to  Federal  reclama- 
tion projects  and  Indian  water  resource  de- 
velopments, which  studies  shall  be  complet- 
ed no  later  than  March  1,  1990;  and 

IB)  consistent  with  existing  contractual 
arrangements  and  State  law.  and  without 
further  authorization,   undertake  construc- 
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Hon,  management,  and  conservation  activi- 
ties that  ipiU  mitigate  or  can  be  expected  to 
have  an  effect  in  mitigating  losses  and  dam- 
ages resulting  from  drought  conditions  in 

1987,  1988,  or  1989,  which  construction  shaU 
be  completed  by  December  31,  1989;  and 

121  assist  willing  buyers  in  their  purchase 
of  available  water  supplies  from  willing  sell- 
ers and  redistribute  such  water  based  upon 
priorities  to  be  determined  by  the  Secretary 
consistent  with  State  law,  with  the  objective 
of  minimizing  losses  and  damages  resulting 
from  drought  conditions  in  1987,  1988,  and 
1989. 

SEC.  413.  AVAILABIUTY  OF  WATER  OS  A   TEMPO- 
RARY BASIS. 

fa)  General  AVTHORirv.—The  Secretary  of 
the  Interior  may  make  available,  by  con- 
tract, consistent  with  existing  contracts  or 
agreements  and  State  law,  water  or  canal 
capacity  at  existing  Federal  reclamation 
projects  to  water  users  and  others,  on  a  tem- 
porary basis  to  mitigate  losses  and  damages 
resulting  from  drought  conditions  in  1987, 

1988.  and  1989. 

<b)  Contracts.— Any  contract  signed 
under  this  section  shall  provide  that— 

(1)  the  price  for  the  use  of  such  water  shall 
be  at  least  sufficient  to  recover  all  Federal 
operation  and  maintenance  costs,  and  an 
appropriate  share  of  capital  costs,  except 
that,  for  water  delivered  to  a  landholding  in 
excess  of  960  acres  of  class  I  lands  or  the 
CQuivalent  thereof  for  a  qualified  recipient 
and  320  acres  of  class  I  lands  or  the  equiva- 
lent thereof  for  a  limited  recipient,  the  cost 
of  such  water  shall  be  full  cost  (as  defined  in 
section  202(3)(A)  of  Public  Law  97-293,  43 
V.S.C.  390bb>  for  those  acres  in  excess  of  960 
acres  or  320  acres,  as  appropriate; 

<2)  the  lands  not  now  subject  to  Reclama- 
tion law  that  receive  temporary  irrigation 
water  supplies  under  this  section  shall  not 
become  subject  to  the  ownership  limitations 
of  Federal  reclamation  law  because  of  the 
delivery  of  such  temporary  water  supplies; 

13)  the  lands  that  are  subject  to  the  owner- 
ship limitations  of  Federal  reclamation  law 
shall  not  be  exempted  from  those  limitations 
because  of  the  delivery  of  such  temporary 
water  supplies;  and 

(4)  the  contract  shall  terminate  no  later 
than  Decemtter  31, 1989. 

tc)  Fish  and  WiLDUFE.—The  Secretary  may 
make  available  water  for  the  purposes  of 
protecting  fish  and  wildlife  resources,  in- 
cluding mitigating  losses  that  occur  as  a 
result  of  drought  conditions. 

SEC.  414.  EMERGENCY  LOAN  PROGRAM. 

The  Secretary  of  the  Interior  may  make 
loans  to  water  users  for  the  purposes  of  un- 
dertaking management,  conservation  activi- 
ties, or  the  acquisition  and  transportation 
of  water  consistent  vnth  State  law,  that  can 
be  expected  to  have  an  effect  in  mitigating 
losses  and  damages  resulting  from  drought 
conditions  in  1987,  1988,  and  1989.  Such 
loans  shall  be  made  available  under  such 
terms  and  conditions  as  the  Secretary  deems 
appropriate.  Section  203(a)  of  the  Reclama- 
tion Reform  Act  of  1982  (Public  Law  97-293; 
43  U.S.C.  390cc)  shall  not  apply  to  any  con- 
tract to  repay  such  loan. 

SEC.  4IS.  INTERAGENCY  COORDINATION. 

The  program  established  by  this  part,  to 
the  extent  practicable,  shall  be  coordinated 
xjoith  emergency  and  disaster  relief  oper- 
ations conducted  by  other  Federal  and  State 
agencies  under  other  provisions  of  law.  The 
Secretary  of  the  Interior  shall  consult  such 
other  Federal  and  State  agencies  as  he 
deems  necessary.  Other  Federal  agencies  per- 
forming relief  functions  under  other  Federal 
authorities  shall  provide  the  Secretary  with 


information  and  records  that  the  Secretary 
deems  necessary  for  the  administration  of 
this  part. 

SEC.  4IS.  REPORT. 

Not  later  than  March  1.  1990,  the  Secretary 
of  the  Interior  shall  submit  a  report  and  rec- 
ommendations to  the  President  and  Con- 
gress on— 

(1)  expenditures  and  accomplishments 
under  this  part; 

(2)  legislative  and  administrative  recom- 
mendations for  responding  to  droughts  and 
drought  related  problems  in  the  Reclama- 
tion States;  and 

(3)  structural  and  non-structural  meas- 
ures to  mitigate  the  effects  of  droughts. 

SEC.  417.  CARRYOVER  STORAGE  AND  WATER.  NEW 
MELONBS  UNIT.  CENTRAL  VALLEY 
PROJECT.  CALIFORNIA. 

The  first  undesignated  paragraph  under 
the  heading  "San  Joaquin  River  Basin"  in 
section  203  of  the  Flood  Control  Act  of  1962 
(Public  Law  87-874,  76  Stat  1191)  U  amend- 
ed by  inserting  before  the  last  penod  the  fol- 
lowing; ":  And  provided  further.  That  the 
Secretary  of  the  Interior  is  authorized  to 
make  available  to  the  Oakdale  and  South 
San  Joaquin  irrigation  districts,  at  the  cur- 
rent contract  rate,  unallocated  storage  of 
such  districts  carried  over  from  the  previous 
year". 

SEC.  416.  INITIATION  AND  DEADLINE  OF  EMERGENCY 
DROUGHT  PROGRAM. 

(a)  Limitation.— The  programs  and  au- 
thorities established  under  this  part  shall 
become  operative  in  any  Reclamation  State 
only  after— 

(1)  the  Governor  of  that  State  has  declared 
a  drought  emergency;  and 

(2)  the  affected  area  is  declared  eligible  for 
Federal  disaster  relief  under  applicable  rules 
and  regulations. 

(b)  Termination.— The  programs  and  au- 
thorities established  under  this  part  shall 
terminate  on  December  31,  1989,  unless  oth- 
erwise specifically  stated. 

PART  2—  WA  TER  PROJECT 

SBC.   421.   CENTRAL    VALLEY  PROJECT  WATER  RE- 
LEASES 
The  Secretary  of  the  Interior  is  authorized 
to  install  a  temperature  control  curtain  as  a 
demonstration  project  at  Shasta  Dam,  Cen- 
tral Valley  project,  California,  at  a  cost  not 
to  exceed  $5,500,000.  The  purpose  of  the  dem- 
onstration project  is  to  determine  the  effec- 
tiveness of  the  temperature  control  curtain 
in  controlling  the  temperature  of  water  re- 
leases from  Shasta  Dam,  so  as  to  protect  and 
enhance  anadromous  fisheries  in  the  Sacra- 
mento River  and  San  Francisco  Bay/Sacra- 
mento-San Joaquin  Delta  and  Estuary. 
PART  3— A  VTUORIZA  TION  AND  SA  VINGS 
CLAUSE 
SEC.  431.  AVTHORIZATION  OF  APPROPRIATIONS 

(a)  There  are  authorized  to  be  appropri- 
ated a  total  amount  not  to  exceed 
$25,000,000  for  section  412fl)(B)  and  section 
414  of  this  subtitle. 

(b)  Unless  otherwise  specified,  there  are 
authorized  to  be  appropriated  such  sums  as 
may  be  necessary  to  carry  out  the  remaining 
provisions  of  this  subtitle. 

SEC.  433.  SA  VINGS  CLAUSE 

Nothing  in  this  subtitle  shall  be  construed 
as  limiting  or  restricting  the  power  and  au- 
thority of  the  United  States  or— 

(1)  as  affecting  in  any  way  any  law  gov- 
erning appropriation  or  use  of,  or  Federal 
right  to,  water  on  public  lands; 

(2)  as  expanding  or  diminishing  Federal 
or  State  jurisdiction,  responsibility,  inter- 
ests, or  rights  in  water  resources  develop- 
ment or  control; 
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(3)  as  displacing,  superseding,  limiting,  or 
modifying  any  interstate  compact  or  the  ju- 
risdiction or  responsibility  of  any  legally  es- 
tablished joint  or  common  agency  of  two  or 
more  States  or  of  two  States  and  the  Federal 
government; 

(4)  as  superseding,  modifying,  or  repeal- 
ing, except  as  specifically  set  forth  in  this 
subtitle,  existing  law  applicable  to  the  vari- 
ous Federal  agencies;  or 

(5)  as  modifying  the  terms  of  any  inter- 
state compact 

TITLE  V— MIGRANT  OR  SEASONAL 
FARMWORKER  ASSISTANCE 
SEC  S0I.   EMERGENCY  ASSISTA.yCE  PAYMENTS  TO 
MIGRANT  FARMWORKER  HOUSEHOLDS 

(a)  Exclusion  or  Assistance.— Section 
5(k)(2)  of  the  Food  Stamp  Act  of  1977  (7 
U.S.C.  2014(k)(2))  is  amended  by— 

(1)  striking  out  "(E)"  and  inserting  in  lieu 
thereof  "(F)"; 

(2)  striking  out  "(F)"  and  inserting  in  lieu 
thereof  "(G)";  and 

(3)  inserting  the  following  new  subpara- 
graph after  subparagraph  (D): 

"(E)  emergency  assistance  for  migrant  or 
seasonal  farmworker  households  during  the 
period  such  households  are  in  the  job 
stream;". 

lb)  Effective  Date.—(1)  The  amendments 
made  by  this  section  shall  take  effect  on  the 
date  of  enactment  of  this  Act 

(2)  The  amendments  made  by  this  section 
shall  not  apply  vnth  respect  to  allotments 
issued  under  the  Food  Stamp  Act  of  1977  to 
any  household  for  any  month  beginning 
before  the  effective  period  of  this  section 
begins. 

SEC  S02.  PRORATING  BENEFITS  OF  MIGRANT  OR 
SEASONAL  FARMWORKER  HOUSE- 
HOLDS 

(a)  CERTtncATioN.— Section  8(c)  of  the 
Food  Stamp  Act  of  1977  (7  U.S.C.  2017(c))  is 
amended  by— 

(1)  striking  out  "and  (2)"  and  inserting 
"(2)";  and 

(2)  inserting  before  the  period  at  the  end 
thereof  the  following:  ",  and  (3)  in  the  case  ♦ 
of  a  migrant  or  seasonal  farmworker  house- 
hold, the  first  month  for  which  allotment  is 
issued  to  a  household  that  applies  follounng 
any  period  of  more  than  30  days  in  which 
such  household  was  not  participating  in  the 
food  stamp  program  after  previous  partici- 
pation in  such  program". 

(b)  Effective  Date  and  Appucation.—(  1 ) 
The  amendments  made  by  this  section  take 
effect  on  the  date  of  enactment  of  this  Act 

(2)  The  amendments  made  by  this  section 
shall  not  apply  with  respect  to  allotments 
issued  under  the  Food  Stamp  Act  of  1977  to 
any  household  for  any  month  beginning 
before  the  effective  period  of  this  section 
begins. 

SEC.  Ml  ASSISTANCE  TO  LOW-INCOME  AGRICULTUR- 
AL WORKERS. 

Notwithstanding  any  other  provision  of 
law,  for  necessary  services  to  be  provided  by 
agencies  that  have  received  funds  under  the 
Job  Training  Partnership  Act  to  low-income 
agricultural  workers  who  have  been  adverse- 
ly affected  by  the  drought  of  1988,  not  to 
exceed  $5,000,000  shall  be  made  available  to 
be  derived  by  transfer  from  the  Disaster 
Relief  Program  of  the  Federal  Emergency 
Management  Agency.  The  funds  shall  be  dis- 
tributed by  the  Secretary  of  Labor  within  30 
days  after  the  date  of  the  enactment  of  this 
Act  based  on  an  assessment  of  the  number  of 
low-income  agricultural  workers  in  each 
grantee's  service  delivery  area  who  have  lost 
income  or  are  unable  to  work  due  to  the 
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drought,  inclitding  those  toorkers  who  have 
stayed  at  home  in  anticipation  of  work 
shortages.  Emergency  services  to  be  provided 
under  this  section  may  include  all  types  of 
assistance  that  the  Secretary  determines  to 
be  necessary.  For  the  purposes  of  this  sec- 
tion, a  toic-tncome  agricultural  worker  re- 
ceiving assistance  must  meet  the  income  eli- 
gibility reguirements  of  the  section  402  pro- 
gram under  the  Job  Training  Partnership 
Act ;  and  the  Senate  agree  to  the  same. 

E  DE  LA  Garza. 

Ed  Jones. 

George  E.  Brown.  Jr., 

Charles  Rose. 

Leon  E.  Panetta. 

Jerry  Hockaby, 

Dan  Guckman. 

Charlie  Stemholm. 
<  Harold  L.  Voucher. 

Edward  R.  Madigan. 

Jim  Jeftords. 

Tom  Coleman. 

Ron  Marlenee. 

Larry  J.  Hopkins, 

Arlan  Stangeland, 
For  consideration  of  sections  103  and  104  of 
the  House  bill  and  modifications  committed 
to  conference,  in  lieu  of  Mr.  Jones: 

Barley  O.  Staggers.  Jr., 
For   consideration   of   section    102   of    the 
House  bill  and  section  102  of  the  Senate 
amendment^  in  lieu  of  Mr.  Brown: 

Timothy  J.  Penny. 
For   consideration   of   section   313   of   the 
House  bill  and  section  312  of  the  Senate 
amendment,  in  lieu  of  Mr.  Rose: 

Richard  H.  Stallings, 
For  consideration  of  sections  101  and  303  of 
the  House  bill  and  sections  101  and  303  of 
the    Senate    amendment,    in    lieu    of    Mr. 
Brown: 

Dave  Nagle. 
For  consideration  of  Title  II  and  section  3^1 
of  the  House  bill  and  Title  II  and  section 
313  of  the  Senate  amendment,  in  lieu  of  Mr. 
Brown: 

Jim  Jontz. 
For   consideration   of   section    323   of  ,the 
House  bill  and  section  341  of  the^  Seriate 
amendment,  in  lieu  of  Mr.  Huckaby:' 

Tim  Johnson. 
For  consideration  of  Title  I  of  the  House 
bill  and  Title  I  of  the  Senate  amendment,  in 
lieu  of  Mr.  Hopkins: 

Robert  F.  Smith, 
For   consideration   of   section    102   of   the 
House  bill  and  section  102  of  the  Senate 
amendment,  in  lieu  of  Mr.  Stangeland: 

Steve  Gdnderson. 
For  consideration  of  sections  203  through 
208    of    the    House    bill    and    sections    203 
through  206  of  the  Senate  amendment,  in 
lieu  of  Mr.  Jeffords: 

Bill  Schuette. 
For  consideration  of  sections  301  and  302  of 
the  House  bill  and  sections  301  and  302  of 
the  Senate  amendment,  in  lieu  of  Mr.  Jef- 
fords: 

Fred  Grandy. 
As  additional  conferees,  from  the  Conunit- 
tee  on  Interior  suid  Insular  Affairs,  for  con- 
sideration of  subtitle  B  of  Title  IV  of  the 
House  bill,  and  modifications  committed  to 
conference: 

Mo  Udall. 

George  Miller. 

Charles  Pasha y an.  Jr.. 
As  additional  conferees,  from  the  Commit- 
tee on  Education  and  Labor,  for  consider- 
ation of  section  347  of  the  Senate  amend- 
ment, and  modifications  committed  to  con- 
ference: 

Adgdstus  F.  Hawkins, 


Matthew  G.  Martinez, 
Pat  Williams, 
Jim  Jeffords, 
Steve  Gunderson, 
Managers  on  the  Part  of  the  House. 
Patrick  J.  Leahy. 
John  Melcher, 
David  Pryor, 
David  L.  Boren, 
Howell  Heflin 
(except   to   crop   in- 
surance,    livestock 
provision.  and 

dairy), 
Richard  G.  Lugar. 
Bob  Dole, 
Thad  Cocharn. 
Rudy  Boschwitz, 
From  the  Committee  on  Energy  and  Natu- 
ral Resources,  only  for  the  consideration  of 
the  Bureau  of  Reclamation  provisions 
J.  Bennett  Johnston, 
Bill  Bradley, 
Jeff  Bingaman. 
James  A.  McClure, 
Malcolm  Wallop, 
Managers  on  the  Part  of  the  Senate. 

JOINT  EXPLANATORY  STATEMENT  OF 
THE  COMMITTEE  OP  CONFERENCE 
The  conferees  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  H.R.  5015.  to 
provide  drought  assistance  to  agricultural 
producers,  and  for  other  purposes,  submit 
the  following  joint  statement  to  the  House 
and  the  Senate  in  explanation  of  the  effect 
of  the  action  agreed  upon  by  the  conferees 
and  recommended  in  the  accompanying  con- 
ference report. 

The  Senate  amendment  struck  out  all  of 
the  House  bill  after  the  enacting  clause  and 
inserted  a  substitute  text. 

The  House  recedes  from  its  disagreement 
to  the  amendment  of  the  Senate  with  an 
amendment  which  is  a  substitute  for  the 
House  bill  and  the  Senate  amendment.  The 
differences  between  the  House  bill,  the 
Senate  amendment,  and  the  substitute 
agreed  to  in  conference  are  noted  below^ 
except  for  clerical  corrections,  conforming 
changes  made  necessary  by  agreements 
reached  by  the  conferees,  and  minor  draft- 
ing and  clarifying  changes. 

!•  (II  SHORT  TITLE 

The  House  bill  provides  that  the  bill  may 
be  cited  as  the  Disaster  Assistance  Act  of 
1988".  (Sec.  1.) 

The  Senate  amendment  provides  that  the 
bill  may  be  cited  as  the  "Drought  Assistance 
Act  of  1988".  (Sec.  1(a).) 

The  Conference  substitute  adopts  the 
House  bill.  (Sec.  1.) 

Title  I— Emergency  Livestock  Assistance 
1 2 1  livestock  feed  assistance— definitions 

[Note.— Both  the  House  bill  (in  sec. 
101(a))  and  the  Senate  amendments  (in  sec. 
101(a))  will  add  a  new  title  VI  (entitled  the 
"Emergency  Livestock  Feed  Assistance  Act 
of  1988")  to  the  Agricultural  Act  of  1949. 
Projjosed  new  title  VI  under  the  House  bill 
is  substantially  similar  to  the  title  VI  pro- 
posed to  be  added  by  the  Senate  amend- 
ment. This  item  and  items  (3)  through  (10) 
describe  the  differences  between  the  House 
and  Senate  versions  of  new  title  VI.] 
(a>  Livestock  producer 

The  House  bill  will  define  the  term  "live- 
stock producer"  to  include  (i)  established 
producers  or  husbanders  of  livestock  or 
dairy  producers  who  are  citizens  of,  or  legal 
residents  in.  the  United  States,  and  (ii)  cer- 


tain business  entities  controlled  by  U.S.  citi- 
zens or  legal  residents  and  engaged  in  live- 
stock production  or  husbandry,  or  dairy  pro- 
duction. (Sec.  101(a):  sec  602(1)).' 

The  Senate  amendment  contains  the  same 
definitional  language.  However,  it  also  con- 
tains language— 

(i)  including  Indian  tribes,  organizations, 
and  entities.  Indian  tribal  organizations,  and 
Indian  economic  enterprises  in  the  defini- 
tion: and 

(ii)  limiting  the  inclusion  of  each  class  of 
person  (i.e.,  producers  and  husbanders,  and 
business  entities)  to  those  persons  that  are 
actively  engaged  in  farming  and  receive  a 
substantial  amount  of  total  income  from 
the  production  of  grain  or  livestock,  as  de- 
termined by  the  Secretary  of  Agriculture. 
(Sec.  101(a),  Sec.  602(1).) 

The  Conference  substitute  adopts  the 
Senate  amendment  with  an  amendment 
making  Indian  tribes  subject  to  the  require- 
ment that  a  livestock  producer  be  actively 
engaged  in  farming  or  ranching.  (Sec. 
101(a),  Sec.  602(1).) 

(bf  Feed 

The  House  bill  includes  wheat,  oilseed 
meal,  and  premixes  in  its  definition  of  the 
term  "feed".  (Sec.  101(a),  sec.  602(4).) 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the 
House  bill  with  an  amendment  striking  the 
word  "wheat".  (Sec.  101(a),  sec.  602(4).) 

The  conferees  are  concerned  that  produc- 
ers who  purchase  feed  from  stocks  of  the 
Commodity  Credit  Corporation  at  reduced 
prices  and  also  who  receive  cost-share  assist- 
ance for  oilseed  meal,  premixes,  mixed  feed, 
liquid  or  dry  supplemental  feed  could  there- 
by be  overcompensated  for  the  effects  of 
the  emergency.  However,  the  conferees  also 
believe  that  producers  should  not  be  eco- 
nomically forced  to  forego  or  abandon  their 
traditional  feed  practices  due  to  the  form  of 
assistance  provided  by  this  program. 

For  this  reason,  the  conferees  intend  .ihat 
producers  who  receive  both  Commodity 
Credit  Corporation  commodities  at  reducejd 
prices  and  receive  cost-share  assistance 
could  have  the  level  of  cost-share  assistance 
under  the  bill  adjusted  to  reflect  benefits  re- 
ceived through  the  purchase  of  low-priced 
Commodity  Credit  Corporation  stocks. 

(c)  Area 

The  Senate  amendment  will  define  the 
term  "area"  to  include  an  Indian  reserva- 
tion, as  defined  in  section  335(e)(1)  of  the 
Consolidated  Farm  and  Rural  Development 
Act.  (Sec.  101(a).  sec.  602(5).) 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
Senate  amendment.  (Sec.  101(a).  sec. 
602(5).) 

( 3 1  LIVESTOCK  FEED  ASSISTANCE— EMERGENCY 
DETERMINATIONS 

The  House  bill  provides  that  the  Secre- 
tary of  Agriculture  must  provide  emergency 
livestock  feed  assistance  under  new  title  VI 
in  any  locale  where,  because  of  a  natural 
disaster,  the  Secretary  determines  that  a 
livestock  emergency  exists.  (Sec.  101(a),  sec. 
603.) 

The  Senate  amendment  is  the  same 
except  that  the  Secretary  must  act  in  a 


'  The  second  section  references  in  this  item  and 
items  (3)  through  (10)  are  to  sections  of  new  title 
VI  of  the  Agricultural  Act  of  1949.  to  be  added  by 
the  House  bill  or  Senate  amendment,  as  appropri- 
ate. 
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locale  where,  because  of  a  natural  disaster 
that  adversely  affects  livestock  or  handling 
of  livestock,  the  Secretary  determines  a  live- 
stock emergency  exists.  (Sec.  101(a),  sec. 
603.)  See  also  item  (5)(e)  below. 

The  Conference  substitute  adopts  the 
House  bill.  (Sec.  101(a),  sec.  603(a).) 

(41  LIVESTOCK  FEED  ASSISTANCE— PR0CEDT7RES 

Both  the  House  bill  and  the  Senate 
amendment  will  require  the  Secretary  to  act 
on  requests  for  livestock  emergency  feed  as- 
sistance, and  make  livestock  emergency  de- 
terminations, under  new  title  VI  under  regu- 
lations that  ensure  thorough  and  prompt 
action. 

The  Senate  amendment  further  provides 
that  the  regulations  must  ensure  action 
within  30  days  after  the  receipt  of  a  request 
for  assistance.  (Sec.  101(a),  sec.  604(c).) 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
Senate  amendment.  (Sec.  101(a),  sec. 
604(c).) 

(51  UVESTOCK  FEED  ASSISTANCE— ELIGIBILITY 

(a)  Continuation  of  eligibility 

Both  the  House  bill  and  Senate  amend- 
ment will  provide  that  any  locale  deter- 
mined eligible  (because  of  drought  or  relat- 
ed condition  in  1988)  for  the  emergency  feed 
program  (EFP)  or  emergency  feed  assist- 
ance program  (EPAP)  prior  to  the  effective 
date  of  new  title  VI  will  continue  to  be  eligi- 
ble for  such  programs  and  could  be  eligible 
for  other  programs  under  new  title  VI.  Fur- 
ther, as  soon  as  practicable  after  the  effec- 
tive date,  the  Secretary  must  determine 
whether  any  of  the  programs  under  new 
section  606  (other  than  the  EFP  and  EFAP) 
should  be  made  available  in  such  locale. 

The  House  bill  also  will  require  the  Secre- 
tary to  determine  whether  any  of  the  pro- 
grams under  new  section  607  should  be 
made  available  in  such  locale.  (Sec.  101(a), 
sec.  604(d).) 

The  Senate  amendment  does  not  include 
the  reference  to  section  607. 

The    Conference  "substitute    adopts    the 
House  bill.  (Sec.  101(a),  sec.  604(d).) 
(bf  Application  procedures 

The  House  bill  provides  that  livestock  pro- 
ducers in  a  livestock  emergency  area  will  be 
eligible  for  emergency  feed  assistance  under 
title  VI,  under  application  procedures  estab- 
lished by  the  Secretary  of  Agriculture.  (Sec. 
101(a),  sec.  605(a)(1).) 

The  Senate  amendment  does  not  contain 
the  provisions  underlined  above.  (Sec. 
101(a),  sec.  605(a)(1).) 

The    Conference    substitute    adopts    the 
House  bill.  (Sec.  101(a),  sec.  605(a)(1).) 
(cJ  Feed  suitability 

Both  the  House  bill  and  Senate  amend- 
ment will  authorize  the  provision  of  emer- 
gency feed  assistance  under  new  title  VI  for 
a  livestock  producer  who  suffers  a  substan- 
tial loss  of  feed  normally  produced  on  the 
farm  as  a  result  of  a  livestock  emergency 
and,  who,  as  a  result,  does  not  have  suffi- 
cient feed  that  has  adequate  nutritive  value 
and  is  suitable  for  the  producer's  livestock 
for  the  estimated  duration  of  the  emergen- 
cy. 

The  House  bill,  in  the  above-described 
provision,  specifically  refers  to  feed  that  is 
suitable  for  "each  of  the  producer's  specific 
particular  types  of"  livestock.  (Sec.  101(a), 
sec.  605(aM2).) 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the 
House  bill.  (Sec.  101(a),  sec.  605(a)(2).) 


(d)  Feed  purchased  in  anticipation  of  short 
supplies 

The  Senate  amendment  provides  that,  for 
the  purpose  of  determining  (with  respect  to 
livestock  producers  who  normally  produce 
their  own  feed)  eligibility  for  assisUnce 
under  new  title  VI,  the  emergency  feed  pro- 
gram (EFP),  or  the  emergency  feed  assist- 
ance program  (EFAP)  because  of  the 
drought  or  related  condition  in  1988.  the 
Secretary  could  not  consider  any  feed  pur- 
chased—in anticipation  of  short  supplies— 
by  the  producer  within  60  days  prior  to  the 
Secretary's  announcement  that  the  county 
in  which  the  producer  is  located  is  eligible 
for  assistance  under  new  section  604.  (Sec. 
101(a).  sec.  605(c).) 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  deletes  the 
Senate  provision. 

It  is  the  understanding  of  the  conferees 
that  the  Secretary  does  not  currently  con- 
sider feed  purchased  in  anticipation  of  a 
natural  disaster  as  being  feed  on  hand  for 
the  purpose  of  determining  eligibility  of  the 
producer  for  the  emergency  livestock  feed 
assistance  programs.  It  is  the  intent  of  the 
conferees  that  the  Secretary  continue  this 
practice. 

The  conferees  note  that  recently  the  Com- 
modity Credit  Corporation  has  taken  into 
consideration  a  multi-peril  crop  insurance 
indemnity  as  an  asset  on  hand  when  deter- 
minations are  made  with  respect  to  partici- 
pation in  emergency  feed  programs.  Accord- 
ing to  current  Corporation  regulations, 
"feed  on  hand"  takes  into  accoimt  all  of  a 
producer's  forage,  silage,  feed  grain,  and  all 
risk  crop  insurance  indemnity  payments. 
The  conferees  believe  that  the  Corporation 
should  change  the  requirement  that  such 
an  indemnity  payment  be  counted  as  "feed 
on  hand". 

(e>  Producers  who  do  not  grovo  their  ovon 
feed 

The  Senate  amendment  provides  that,  if 
the  Secretary  determines  that  a  livestock 
emergency  exists  in  an  area,  livestock  pro- 
ducers who  (i)  do  not  produce  feed  dh  the 
farm  or  ranch,  or  (ii)  produce  feed  on  the 
farm,  but  normally  not  in  quantities  suffi- 
cient to  feed  all  the  producers'  livestock, 
will  be  eligible  (with  respect  to  the  portion 
of  his  livestock  not  normally  fed  with  feed 
produced  on  the  farm)  for  assistance.  The 
assistance  they  may  receive  will  include— 

(A)  assistance  under  new  section  606  for 
the  preservation  and  maintenance  of  foun- 
dation herds  (including  producing  dairy 
cattle)  if  the  producer  does  not  have,  and  is 
unable  to  obtain  through  normal  channels 
of  trade  without  undue  financial  hardship, 
sufficient  feed  for  such  livestock  as  a  result 
of  the  emergency,  as  determined  by  the  Sec- 
retary: and 

(B)  such  other  assistance  under  new  sec- 
tion 606  as  the  Secretary  determines  neces- 
sary to  alleviate  a  crisis  caused  by  the  live- 
stock emergency.  (Sec.  101(a).  sec. 
605(a)(2).) 

The  House  bill  contains  no  comparable 
provision. 

The    Conference    substitute    deletes    the 
Senate  provision. 
(f)  Eligibility  for  additional  assistance 

The  House  bill  provides  that  each  hve- 
stock  producer  in  a  locale,  regardless  of 
whether  the  producer  qualifies  for  assist- 
Euice  as  a  producer  that  grows  his  own  feed, 
will  be  eligible  for  emergency  assistance 
under  the  programs  specified  In  new  section 
607  (feed  for  stranded  livestock,  water  as- 


sistance, burning  prickly  pear  cactus,  and 
small  catalog  lots)  if  the  Secretary  deter- 
mines that  such  additional  assistance  is  re- 
quired. (Sec.  101(a),  sec.  605(b).) 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the 
House  bill.  (Sec.  101(a),  sec.  605(b).) 

(61  LIVESTOCK  FEED  ASSISTANCE— PROCRAMS 

(a>  Hay  transportation 

Both  the  House  bill  and  the  Senate 
amendment  will  authorize  a  feed  transpor- 
tation assistance  program  for  hay. 

Under  the  House  bill,  the  program  will 
apply  to  transportation  of  hay  and  forage. 
(Sec.  101(a).  sec.  606(aK5).) 

Under  the  Senate  amendment,  the  pro- 
gram will  apply  to  transportation  of  hay  (or 
silage).  (Sec.  101(a).  sec.  606(a)(5).) 

The  Conference  substitute  adopts  the 
House  bill.  (Sec.  101(a).  sec.  606(a)(5).) 

It  is  the  intent  of  the  conferees  that  the 
term  "forage"  include  silage  and  other 
forage  type  feed. 

(bJ  Livestock  transportation  limits 

Both  the  House  bill  and  the  Senate 
amendment  will  authorize  a  livestock  trans- 
portation assistance  program. 

Under  the  House  bill,  assistance  to  a  live- 
stock producer  under  such  program  could 
not  exceed  the  lesser  of  $24  per  head  or  the 
local  cost  of  the  quantity  of  additional  feed 
needed  for  the  duration  of  the  livestock 
emergency.  (Sec.  101(a).  sec.  606(aK6).) 

Under  the  Senate  amendment,  such  assist- 
ance could  not  exceed  $24  per  head  or  the 
lesser  of  the  value  of  the  producers'  feed 
loss  or  the  value  of  additional  feed  needed 
for  the  duration  of  the  emergency.  (Sec. 
101(a).  sec.  606(a)(6).) 

The    Conference    substitute    adopts    the 
House  bUl.  (Sec.  101(a).  sec.  606(a)(6).) 
(c)  Submission  of  applications 

The  House  bill  provides  that  no  payment 
or  benefit  provided  under  the  programs 
specified  in  new  section  606  will  be  payable 
or  due  until  a  completed  application  there- 
for has  been  approved.  Further,  a  person  el- 
igible to  receive  such  a  payment  or  benefit 
with  respect  to  a  livestock  emergency 
caused  by  the  drought  or  related  condition 
in  1988  must  apply  for  the  payment  or  bene- 
fit not  later  than  March  31.  1989.  or  such 
later  date  that  the  Secretary,  by  regulation, 
may  prescribe.  (Sec.  101(a),  sees.  606(d)  and 
606(e).)  See  also  item  (44)  below. 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the 
House  bill.  (Sec.  101(a),  sees.  606(d)  and 
606(e).) 

The  Conference  substitute  should  make 
clear  when  benefits  under  title  VI  become 
receivable  by  a  livestock  producer  for  pur- 
poses of  any  doctrine  of  constructive  re- 
ceipt. Benefits  will  not  become  receivable  to 
an  individual  producer  immediately  on  title 
VI  going  into  effect.  It  is  not  a  simple 
matter  of  walking  into  a  local  Department 
of  Agriculture  office  and  registering  for  ben- 
efits. Benefits  will  become  receivable  only 
when  a  completed  application  for  assistance 
is  approved  by  the  Department  of  Agricul- 
ture. This  is  essential  to  ensure  that  Gov- 
ernment fimds  are  obligated  only  as  author- 
ized imder  the  specific  eligibility  rules  in 
title  VI:  and  that  assurance  can  only  come  If 
the  right  to  benefits  does  not  attach  until 
the  completed  application  Is  carefully  re- 
viewed. Further,  an  application  could  and 
should  not  be  completed  until  the  extent  of 
need  Is  specifically  ascertained  by  the  pro- 
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ducer.  To  give  producers  a  sufficient  time  to 
ascertain  need  and  complete  applications, 
the  final  day  by  which  the  application  must 
be  submitted  for  the  current  drought  is  put 
off  to  March  31.  1989  (which  date  could  be 
pushed  back  even  further  by  the  Secretary, 
as  appropriate). 

(T>  UVXSTOCK  FEED  ASSISTANCE— 
SUPPLEMENTAL  PROGRAMS 

la)  Emergency  water  assistance 

Both  the  House  bill  and  the  Senate 
amendment  will  authorize,  as  a  program 
supplemental  to  those  provided  under  new 
section  606.  an  emergency  water  program 
under  terms  and  conditions  comparable  to 
those  provided  for  under  the  current  De- 
partment of  Agriculture  program  designat- 
ed ECP-EC6. 

The  House  bill  restates  the  terms  and  con- 
ditions of  the  current  ECP  EC-6  program. 
(Sec.  101(a).  sec.  607(bK2).) 

The  Senate  amendment  provides  that  the 
program  shall  be  comparable  to  the  ECP 
EC-6  program.  (Sec.  101(a).  sec.  607(b)(2).) 

The    Conference    substitute    adopts    the 
House  bUl.  (Sec.  101(a).  sec.  607(b)<2).) 
(b)  Burning  of  prickly  pear  cactus 

The  House  bill  will  authorize  a  program 
(supplemental  to  those  provided  under  new 
section  606).  as  follows:  Subject  to  the 
$50,000  benefits  limitation  under  new  sec- 
tion 609,  reimbursement  of  not  to  exceed  50 
percent  of  the  cost  of  burning  prickly  pear 
cactus  to  make  it  suitable  for  animal  feed. 
(Sec.  101(a),  sec.  606(b)(3).) 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the 
House  bill.  (Sec.  101(a).  sec.  606(b)(3).) 

1 81  UVESTOCK  FEED  ASSISTANCE— BENEFITS 
LIMITATIONS 

la*  tSO.OOO  benefiU  limit 

The  House  bill  will  specifically  apply  the 
$50.000-per-emergency  limitation  under  new 
section  609  to  the  total  amount  of  benefits 
that  a  person  receives  under  one  or  more  of 
the  programs  established  under  sections 
606.  607(b)<2)  (emergency  water  program), 
and  607(b)(3)  (burning  prickly  pear  cactus). 
(Sec.  101(a).  sec.  609(a).) 

The  Senate  amendment  will  apply  such 
$50,000  limitation  to  all  programs  under 
new  title  VI  combined,  including  (in  addi- 
tion to  those  specified  in  the  House  bill)  the 
program  under  new  section  607(b)(1)  (trans- 
porting feed  to  unidentified  livestock)  and 
section  607(b)(3)  (catalog  sales).  (Sec. 
101(a).  sec.  609(a).) 

The    Conference    substitute    adopts    the 
Senate     amendment.     (Sec.     101(a),     sec. 
609(a).) 
(b>  Gross  revenues  limitation 

The  House  bill  provides  that  any  person 
with  estimated  gross  revenues  from  farming 
operations,  as  determined  by  the  Secretary 
\}t  Agriculture,  for  the  19M  crop  year  in 
Excess  of  $2  million  will  not  t>e  eligible  to  re- 
ceive any  livestock  emergency  benefits 
under  new  section  606.  This  will  not  affect 
any  person  not  entitled  to  drought  relief 
under  the  bill.  (Sec.  211(e).) 

The  Senate  amendment  provides  that  any 
person  that  has  gross  revenues  in  excess  of 
$2.5  million  annually  will  not  be  eligible  to 
receive  any  livestock  emergency  benefits 
under  new  title  VI.  (Sec.  101(a).  sec.  609(b).) 

The  Conference  substitute  adopts  the 
Senate  amendment  with  an  amendment. 
The  Conference  substitute  provides  that 
any  person  with  qualifying  gross  revenues 
of  over  $2.5  million  annually,  as  determined 
by  the  Secretary  of  Agriculture,  will  not  be 


eligible  to  receive  livestock  emergency  bene- 
fits under  new  title  VI.  A  person's  "qualify- 
ing revenue"  would  be— 

(1)  if  a  majority  of  the  person's  income 
comes  from  farming  operations,  gross  reve- 
nue only  from  the  person's  farming  and 
ranching  operations:  and 

(2)  if  less  than  a  majority  of  the  person's 
income  comes  from  farming  operations, 
gross  revenues  from  all  sources.  (Sec.  101(a), 
sec.  610.) 

(c)  Cooperative  associations 

The  House  bill  provides  that  the  regula- 
tions defining  the  term  "person"  for  pur- 
poses of  the  $50,000-per-person  benefits  lim- 
itation under  new  title  VI  must  provide  that 
the  term  "person"  does  not  include  any  pro- 
ducer cooperative  with  respect  to  benefits 
due  to  members  of  the  co-op.  (Sec.  101(a). 
sec.  609(b)(2).) 

The  Senate  amendment  states  that  each 
person  (including,  in  the  case  of  a  coopera- 
tive association  of  producers,  each  member 
of  the  association)  otherwise  eligible  for 
livestock  emergency  t>enef  its  under  new  title 
VI  for  the  drought  or  related  condition  in 
1988  will  be  subject  to  the  combined  pay- 
ment and  benefits  limitation  under  title  II 
of  the  bill.  (Sec.  101(a).  sec.  609(c).) 

The  Conference  substitute  adopts  the 
Senate  amendment  with  an  amendment 
making  the  provision  applicable  to  the 
$50,000  limitation  as  well  as  the  combined 
payment  and  benefits  limitation.  (Sec. 
101(a),  sec.  609(b).) 

19)  LIVESTOCK  FEED  ASSISTANC:E— INDIGENOUS 
PLANTS 

The  House  bill  provides  that,  for  purposes 
of  new  title  VI,  indigenous  plants  available 
to  a  livestock  producer  but  not  normally 
consumed  by  livestock  as  feed,  such  as 
cactus,  could  not  be  considered  as  feed  on 
hand  for  the  producer.  (Sec.  101(a),  sec. 
610(c).) 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the 
House  bill.  (Sec.  101(a),  sec.  611(c).) 

<10)  LIVESTOCK  FEED  ASSISTANCE— CONTIGUOUS 
COUNTIES 

The  Senate  amendment  will  require  the 
Secretary  of  Agriculture  to  provide  assist- 
ance under  new  title  VI  to  eligible  livestock 
producers  in  a  county  contiguous  to  a 
county  where— 

(a)  the  Secretary  has  found  that  a  live- 
stock emergency  under  title  VI  exists,  or 

(b)  the  President  has  determined  that  a 
major  disaster  or  emergency  exists,  in  ac- 
cordance with  the  Disaster  Relief  Act  of 
1974. 

The  Secretary  would  be  required  to  accept 
applications  for  title  VI  assistance  from  pro- 
ducers in  a  contiguous  county  at  any  time 
during  the  eight-month  peri(xl  beginning  on 
the  date  the  Secretary  or  the  President 
makes  the  emergency  or  disaster  determina- 
tion with  respect  to  the  other  county.  In  is- 
suing regulations  under  title  VI,  the  Secre- 
tary would  be  required  to  establish  proce- 
dures to  ensure  that  applications  of  produc- 
ers in  contiguous  counties  for  assistance  are 
processed,  and  decisions  thereon  are  made, 
as  quickly  as  practicable.  (Sec.  101(a),  sees. 
610  and  612.) 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
Senate  amendment  with  an  amendment 
striking  the  reference  to  a  Presidential  de- 
termination under  the  Disaster  Relief  Act 
of  1974.  (Sec.  101(a),  sec.  603(b).) 


<  1 1 1  LIVESTOCK  FEED  ASSISTANCE— EVALUATION 
OF  CCC  STOCKS 

The  Senate  amendment  will  require  the 
Secretary  of  Agriculture,  not  later  than  21 
days  after  enactment  of  the  bill,  to  complete 
an  evaluation  of  Conunodity  Credit  Corpo- 
ration (CCC)  feed  stocks  that  will  be  avail- 
able for  emergency  livestock  feed  assistance 
under  new  title  VI  of  the  Agricultural  Act  of 
1949,  to  be  added  by  section  101(a)  of  both 
the  House  bill  and  Senate  amendment.  The 
purpose  of  the  evaluation  is  to  determine 
the  quantity  of  available  feed  grains  on  a 
State-by-State  basis.  Further,  the  Secretary 
would  be  required,  in  conjunction  with  the 
evaluation  of  CCC  feed  stocks,  to  conduct  a 
needs  assessment  of  livestock  producers  eli- 
gible for  title  VI  assistance.  The  assessment 
would  be  made  on  a  statewide  basis,  to  de- 
termine areas  where  available  CCC  stocks 
might  be  less  than  the  demand  for  such 
stocks.  On  completion  of  the  evaluation  and 
assessment,  the  Secretary  would  make  the 
results  thereof  available  to  the  appropriate 
committees  of  Congress  and  the  States. 

The  Senate  amendment  also  will  require 
the  Secretary,  based  on  the  evaluation  and 
assessment,  to  prepare  a  listing  of  the 
States  where  available  CCC-owned  feed 
grain  stocks  will  exceed  usage  of  such  stocks 
under  title  VI.  (Sec.  101(b).) 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  deletes  the 
Senate  provision. 

It  is  the  intent  of  the  conferees  that  the 
Secretary  conduct  an  evaluation  of  the 
availability  and  location  of  Commodity 
Credit  Corporation  stocks  similar  to  that 
provided  for  in  the  Senate  amendment. 
Livestock  producers  who  become  eligible  for 
emergency  livestock  assistance  should  re- 
ceive upidated  information  from  their 
county  AgricultiuiU  Stabilization  and  Con- 
servation Office  with  respect  to  the  location 
of  available  Commodity  Credit  Corporation 
stocks. 

(121  LIVESTOCK  FEED  ASSISTANCE— REPEALER 

The  Senate  amendment,  in  repealing  ex- 
isting statutes  to  be  replaced  by  new  title  VI 
of  the  Agriculture  Act  of  1949  (to  be  added 
by  section  101(a)  of  both  the  House  bill  and 
Senate  amendment),  specifically  will  repeal 
section  303  of  the  Dairy  and  Tobacco  Ad- 
justment Act  of  1983.  Section  303  author- 
ized an  emergency  feed  program  in  1983  and 
1984,  using  Commodity  Credit  Corporation 
stocks  of  damaged  com.  (Sec.  101(c)(S).) 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
Senate  amendment.  (Sec.  101(b)(5).) 

113)  DAIRY  PRICE  SUPPORT 

The  House  bill  provides  that  the  rate  of 
price  support  for  milk  in  effect  immediately 
before  April  1,  1989,  will  lie  increased  by  50 
cents  for  the  period  beginning  on  April  1, 
1989.  and  ending  on  June  30.  1989.  (Sec. 
102(b).) 

[Note.— Under  another  provision  con- 
tained in  both  the  House  bill  (sec.  102(a)) 
and  the  Senate  amendment  (sec.  102),  the 
price  support  level  for  milk  immediately 
before  April  1,  1989,  will  be  $10.60  per  hun- 
dredweight.) 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the 
House  bill.  (Sec.  102(b).) 

114)  EMERGEN(rr  FORAGE  PROGRAM 

The  House  bill  will  require  the  Secretary 
of  Agriculture  to  implement  an  emergency 
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forage  program  for  established  pasture 
damaged  by  the  drought  or  related  condi- 
tion in  1988.  Under  the  program,  the  Secre- 
tiry  would  enter  into  cost-share  agreements 
with  owners  or  operators  of  damaged  pas- 
ture to  provide  for  reseeding  of  forage  crops 
on  the  land  to  facilitate  late  fall  1988  and 
early  spring  1989  grazing  and  haying. 

Under  the  House  bill,  cost-share  assist- 
ance could  be  provided  to  a  land  owner  or 
operator  only  when— 

(a)  the  forage  crop  damaged  by  the 
drought  will  not  regenerate  naturally: 

(b)  reseeding  is  the  most  cost-effective 
method  to  reestablish  a  forage  crop  on  the 
land;  and 

(c)  reseeding  is  not  undertaken  simply  to 
improve  the  forage  crop  damaged  by  the 
drought. 

The  Secretary's  cost-share  will  be  one-half 
of  the  costs  incurred  under  an  agreement 
with  the  owner  or  operator,  including  the 
costs  of  seed,  fertilizer,  and  other  inputs  on 
reseeded  pasture.  The  Secretary  is  to  use 
the  funds,  facilities,  and  authorities  of  the 
ConMnodity  Credit  Corporation  to  carry  out 
the  program.  (Sec.  103.) 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the 
House  bill  with  an  amendment.  The  Confer- 
ence substitute  provides  that  cost-share  as- 
sistance would  be  available  only  to  non- 
annual  crops  planted  for  pasture  purposes. 
No  person  could  receive  more  than  $3,500  in 
cost-share  assistance  under  this  provision, 
and  no  more  than  $50  million  could  be  ex- 
pended under  this  provision.  The  Secretary 
will  be  given  the  authority  to  prorate  assist- 
ance made  available  to  separate  persons  if 
necessary  to  provide  equity  in  the  case  that 
requests  for  assistance  would  exceed  the  $50 
million  cap.  (Sec.  103.) 

<  151  EMERGEa«CY  NITRATE  TESTING  OF  CORN 
SILAGE 

The  House  bill  will  require  the  Secretary 
of  Agriculture  to  provide  for  emergency  ni- 
trate testing  of  com  silage  damaged  by  the 
drought  or  related  condition  in  1988,  to  pro- 
vide reliable  information  on  the  suitability 
of  such  com  silage  for  livestock  feed.  The 
Secretary  is  to  provide  for  such  testing  at 
county  offices  of  the  Agricultural  SUbiliza- 
tion  and  Conservation  Service,  using  the 
funds,  facilities,  and  authorities  of  the  Com- 
modity Credit  Corporation.  (Sec.  104.) 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  deletes  the 
House  provision. 

It  is  the  intent  of  the  conferees  that  the 
Secretary,  through  the  county  offices  of  the 
Agricultural  Stabilization  and  Conservation 
Service  and  the  Extension  Service,  should 
provide  livestock  producers  with  reliable  in- 
formation on  the  clangers  of  nitrate  poison- 
ing of  livestock  that  may  result  from 
damage  tdcom  silage  due  to  the  drought  or 
related  condition  and  the  availability  of 
testing  to  determine  the  suitability  of  com 
silage  for  feed. 

Title  II— Disaster  Payments 

(161  DISASTERS  COVERED 

The  House  bill,  throughout  title  II,  except 
for  subtitle  B  (forest  crops),  provides  for  dis- 
aster payments  for  losses  due  to  drought  or 
related  condition,  hail,  flood,  or  other  natu- 
ral disaster  in  1988. 

The  Senate  amendment,  throughout  title 
II.  provides  for  disaster  payments  for  losses 
due  to  drought  or  related  condition  in  1988. 

The  Conference  substitute  adopts  the 
House  bill  with  an  amendment.  The  Confer- 


ence substitute  will  provide  for  disaster  pay- 
ments for  losses  due  to  drought,  hail,  exces- 
sive moisture,  or  related  condition. 

It  is  the  intent  of  the  conferees  that  the 
phrase  "related  conditions"  should  include 
insect  and  other  damage  that  is  related  to 
the  disaster. 

(17)  PAYMENTS  rOR  LOW  YIELDS 

The  House  bill  provides  for  a  supplemen- 
tal payment  to  be  made  with  respect  to 
losses  in  production  greater  than  75  percent. 
This  supplemental  payment  is  to  be  made 
on  all  crops  covered  by  the  House  bill  in 
subtitle  A  of  title  II  (wheat,  feed  grains, 
cotton,  rice,  soybeans,  peanuts,  sugarcane, 
sugar  beets,  tobacco,  and  nonprogram 
crops).  The  supplemental  payment  rate  is  30 
percent  of  the  payment  rate  for  each  such 
crop,  as  applicable.  (Sec.  205.) 

The  Senate  amendment  provides  for  a 
higher  disaster  payment  rate  to  be  made 
with  respect  to  losses  in  production  greater 
than  75  percent.  The  payment  rate  on  losses 
in  excess  of  75  percent  shall  be  85  percent 
of— 

(1)  the  established  price  for  the  1988  crop 
of  wheat,  feed  grains,  cotton,  or  rice  for  par- 
ticipants in  the  production  adjustment  pro- 
grams (sec.  201); 

(2)  the  loan  rate  for  the  1988  crop  of 
wheat,  feed  grains,  cotton,  or  rice  for  non- 
participants  in  the  production  adjustment 
programs  (sec.  202); 

(3)  the  loan  rate  for  the  1988  crop  of  pea- 
nuts, tobacco,  sugarcane,  or  sugar  beets  (sec. 
203);  and 

(4)  the  average  market  price  for  soybeans 
and  nonprogram  crops  (sec.  204). 

The  Conference  substitute  adopts  the 
Senate  amendment  with  an  amendment  in- 
creasing the  payment  rate  to  90  percent  of 
the  established  price,  loan  rate,  or  average 
market  price,  as  applicable.  (Sees.  201(a)(1), 
202(a),  203(a)(1),  and  204(a)(1)(B).) 

(18(  PAYMENTS  FOR  1987  NATURAL  DISASTERS 

The  House  bill  provides,  effective  for  par- 
ticipants in  the  1987  production  adjustment 
programs,  for  disaster  payments  to  be  made 
on  the  1987  crops  of  wheat,  feed  grains, 
upland  cotton,  or  rice,  if,  because  of  natural 
disaster  in  1987,  the  total  quantity  of  the 
1987  crop  of  the  commodity  that  the  pro- 
ducers are  able  to  harvest  was  less  than  25 
percent  of  the  farm^  program  payment  yield 
multiplied  by  the  acreage  planted  for  har- 
vest (i.e.,  over  a  75  percent  loss). 

The  payment  is  to  be  made  at  a  rate  equal 
to  65  percent  of  the  established  price  for 
the  crop  for  any  deficiency  in  production 
below  65  percent  for  the  crop  (i.e.,  over  a  35 
percent  loss). 

As  a  condition  to  receiving  this  disaster 
payment,  'the  producers  would  have  to 
refund  the  1987  deficiency  payment  made 
on  the  units  of  production  on  which  such 
disaster  payments  would  be  made.  Outlays 
for  payments  under  this  provision  shall  not 
exceed  $40  million.  (Sec.  201(a)(1)(B).) 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  deletes  the 
House  provision. 

(19)  FORGIVENESS  OF  ADVANCE  DEFICIENCTY 
PAYMENTS 

The  House  bill  forgives,  on  production 
losses  up  to  35  percent,  advance  deficiency 
payments  made  available  with  respect  to 
the  1988  crops  of  wheat,  feed  grains,  upland 
cotton,  and  rice.  The  House  bill  provides  for 
prevented  planting  credit.  (Sec.  201(b).) 

The  Senate  amendment  is  similar  except 
that  it  also  includes  extra  long  staple  cotton 
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and  does  not  provide  for  prevented  planting 
credit.  (Sec.  201(b).) 

The  Conference  substitute  adopu  the 
House  bill.(Sec.  201(b).) 

(201  REPAYMENT  OF  ADVANCE  DEFICIENCY 
PAYMENTS 

The  Senate  amendment  provides  that 
with  respect  to  the  1988  crops  of  wheat, 
feed  grains,  upland  cotton,  extra  long  staple 
cotton,  and  rice,  any  required  refund  of  ad- 
vance deficiency  payments  would  not  have 
to  be  repaid  prior  to  July  31,  1989,  for  that 
portion  of  the  crop  for  which  a  disaster  pay- 
ment is  made  under  title  II.  (Sec.  201(b)(3).) 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
Senate  amendment.  (Sec.  201(b)(4).) 

PREVENTED  PIANTING  CREDIT  ON  INCREASED 
PLANTINGS 

The  House  bill,  with  respect  to  nonpartici- 
pants  in  production  adjustment  programs 
for  wheat,  feed  grains,  cotton,  and  rice  (sec. 
202);  producers  of  peanuts,  sugar,  and  tobac- 
co (sec.  203);  and  producers  of  soybeans  and 
nonprogram  crops  (sec.  204),  would  allow 
such  producers  to  receive  prevented  plant- 
ing credit  on  intended  plantings  in  1988  in 
an  amount  not  to  exceed  125  percent  of 
their  planted  and  prevented  planted  acres  in 
1987  minus  acreage  actually  planted  to  the 
commodity  for  harvest  in  1988.  Producers 
would  have  to  produce  appropriate  docu- 
mentation (such  as  seed  or  fertilizer  pur- 
chase receipts,  or  valid  real  estate,  partner- 
ship, or  other  business  contracts)  of  transac- 
tions conducted  prior  to  June  30.  1988.  in 
order  to  prove  planting  intentions. 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the 
House  bill  with  an  amendment.  The  Confer- 
ence substitute  provides  that  producers 
would  be  allowed  to  receive  prevented  plant- 
ing credit  on  intended  plantings  in  1988  in 
an  amount  not  to  exceed  the  higher  of— 

(a)  planted  and  prevented  planted  acres  in 
1987;  or 

(b)  the  average  of  the  3  immediately  pre- 
ceding years'  planted  and  prevented  plant- 
ing acres; 

minus  acreage  actually  planted  to  the  com- 
modity for  harvest  in  1988.  (Sees.  202(b), 
203(b),  and  204(b).) 

1221  YIELD  FOR  PEANUTS  AND  TOBACCO 

The  House  bill  provides  for  the  use  of  the 
county  average  yield  in  the  case  of  peanuts 
and  tobacco  in  the  calculation  of  any  losses 
in  production  caused  by  the  disaster.  (Sec. 
203(a)(1).) 

The  Senate  amendment  provides  for  the 
use  of  the  program  yield  for  peanuts  and  to- 
bacco in  the  calculation  of  such  losses.  (Sec. 
203(a).) 

The  Conference  substitute  adopts  the 
Senate  amendment  with  an  amendment 
providing  for  the  use  of  the  county  average 
yield  in  the  case  of  tobacco  in  the  calcula- 
tion of  any  losses  in  production  caused  by 
the  disaster.  (Sec.  203(a)(1).) 

(231  QUANTITY  OF  LOSS  IN  TOBACCO  PRODUC- 
TION ON  WHICH  A  DISASTER  PAYMENT  IS  TO 
BE  MADE 

The  House  bill  provides  that  producers  of 
burley  or  flue-cured  tobacco  who  have  suf- 
fered over  a  35  percent  production  loss  from 
their  county  average  yield  will  be  eligible 
for  disaster  payments  for  the  deficiency  in 
production  below  65  percent  of  the  farm's 
effective  quota  for  the  1988  crop.  (Sec. 
203(a)(1).) 
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The  Senate  amendment  contains  no  com- 
parable provision.  Disaster  payments  to  to- 
bacco producers  would  be  made  based  upon 
losses  in  excess  of  35  percent  from  their  pro- 
gram yield.  (Sec.  203(a).) 

The  Conference  substitute  adopts  the 
House  biU.  (Sec.  203(a)(1).) 

(24)  PAYMENT  RATE  POR  PEANUTS 

The  House  bill  provides  that  the  payment 
rate  for  peanuts  shall  be  equal  to  a  specified 
percentage  of  the  price  support  level  for 
quota  peanuts  or  a  specified  percentage  of 
the  price  support  level  for  additional  pea- 
nuts, as  appropriate.  (Sec.  203(a)(2)(A).) 

The  Senate  amendment  provides  that  the 
payment  rate  for  peanuts  shall  be  equal  to  a 
specified  percentage  of  the  basic  county 
« loan  rate  (or  a  comparable  price  if  there  is 
no  current  basic  county  loan  rate).  (Sec. 
203(b)(1).) 

The  Conference  substitute  adopts  the 
House  bill.  (Sec.  203(a)(2)(A).) 

(3S>  PATMENT  RATE  POR  TOBACCO 

The  House  bill  provides  that  the  payment 
rate  for  tobacco  shall  be  a  specified  percent- 
age of  the  national  average  loan  rate  for  the 
tjT)e  of  tobacco  involved,  or  (if  there  is 
none)  the  market  price,  as  determined 
under  section  204(a)(2).  (Sec.  203(a)(2)(B).) 

The  Senate  amendment  provides  that  the 
payment  rate  for  tobacco  shall  be  a  speci- 
fied percentage  of  the  basic  county  loan 
rate  (or  a  comparable  price  if  there  is  no 
current  basic  county  loan  rate).  (Sec. 
203(bKl).) 

The  Conference  substitute  adopts  the 
House  bill.  (Sec.  203(a)(2)(B).) 

(3CI  PAYMENT  RATE  POR  SUGAR  BEETS  AND 
SUGARCANE 

The  House  bill  provides  that  the  payment 
rate  for  sugar  beets  and  sugarcane  shall  be  a 
specified  percentage  of  a  rate  determined  by 
the  Secretary  of  Agriculture  to  be  fair  and 
reasonable  in  relation  to  the  level  of  price 
support  that  is  established  for  the  1988 
crops  of  sugar  beets  and  sugarcane  and  that, 
insofar  as  is  practicable,  reflects  no  less 
return  to  the  producer  than  under  the  1988 
price  support  levels.  (Sec.  203(a)(2KC).) 

The  Senate  amendment  contains  a  similar 
provision,  but  does  not  require  that  the 
level  on  which  the  payment  rate  is  based  re- 
flect no  less  return  to  the  producer  than 
under  the  1988  price  support  levels.  (Sec. 
203(b)(2).) 

The  Conference  substitute  adopts  the 
House  biU.  (Sec.  203(a)(2)(C).) 

(371  ADJUSTMENTS  POR  INCREASED  QUOTAS  POR 
1988  CHOPS  OP  TOBACCO 

The  House  bill  provides  that,  in  applying 
the  limitations  on  the  amount  of  acreage 
that  may  be  eligible  for  a  disaster  payment, 
the  Secretary  of  Agriculture  shall  make  ap- 
propriate adjustments  to  take  into  account 
increased  quotas  for  the  1988  crops  of  tobac- 
co. (Sec.  203(b).) 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the 
House  bUl.  (Sec.  203(b).) 

1281  SPECIAL  RULES  POR  TOBACCO 

The  House  bill  provides  that— 

(1)  the  amount  of  undermarketings  of 
quota  tobacco  from  a  farm  for  the  1988  crop 
that  may  otherwise  be  claimed  under  sec- 
tion 317  or  319  of  the  Agricultural  Adjust- 
ment Act  of  1938  for  purposes  of  future 
quota  increases  shall  be  reduced  by  the 
quantity  of  the  deficiency  of  prcxluction  of 
such  tobacco  for  which  disaster  payments 
have  been  received  under  the  bill;  and 


(2)  disaster  payments  made  under  the  bill 
could  not  be  considered  by  the  Secretary  of 
Agriculture  in  determining  the  net  losses  of 
the  Commodity  Credit  Corporation  under 
section  106A(d)  of  the  Agricultural  Act  of 
1949  (the  no  net  cost  provisions).  (Sec. 
203(e).) 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the 
House  bill.  (Sec.  203(e).) 

(39)  PAILURE  OF  SUGAR  PROCESSING  PLANTS 

The  Senate  amendment  provides  that  ef- 
fective only  for  the  1988  crop  of  sugarcane 
and  sugar  beets,  if  the  producers  of  such 
crop  are  unable  to  process  the  commodity 
into  sugar  due  to  the  inability  of  local  proc- 
essing plants  to  process  sugar  as  a  result  of 
drought  or  related  condition  in  1988,  such 
producers  shall  be  eligible  for  disaster  pay- 
ments under  the  bill  for  any  loss  in  sugar 
production  attributable  to  such  inability. 
(Sec.  203(a).) 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
Senate  amendment  with  an  amendment 
that  would  require  that  any  returns  re- 
ceived by  a  producer  upon  the  disp>osition  of 
the  crop  would  be  deducted  from  any  disas- 
ter payments  made  available  to  the  produc- 
er under  this  provision.  (Sec.  203(f).) 

(30)  YIELDS  POR  SOYBEANS 

The  House  bill  provides  that,  for  the  pur- 
pose of  calculating  losses  in  the  production 
of  soybeans,  the  Secretary  of  Agriculture 
shall  use  the  county  average  yield.  (Sec. 
204(a)(1).) 

The  Senate  amendment  provides  that,  for 
the  purpose  of  calculating  losses  in  the  pro- 
duction of  soybeans,  the  Secretary  of  Agri- 
culture shall  use  the  State,  area,  or  county 
yield,  adjusted  for  adverse  weather  condi- 
tions during  the  3  previous  crop  years.  (Sec. 
204(a)(2).) 

The  Conference  substitute  adopts  the 
Senate  amendment.  (Sec.  204(a)(l)(A)(i).) 

(311  YIELD  POR  NONPROGRAM  CROPS 

The  House  bill  provides  that,  for  the  pur- 
pose of  calculating  losses  in  the  production 
of  nonprogram  crops,  the  Secretary  of  Agri- 
culture shall  use  a  disaster  program  farm 
yield  established  by  the  Commodity  Credit 
Corporation.  Such  yield  shall  be  based  on 
proven  yields,  if  the  producers  on  the  farm 
can  provide  satisfactory  evidence  to  the 
CCC  of  actual  crop  yields  on  the  farm  for  at 
least  one  of  the  immediately  preceding 
three  crop  years.  If  such  data  do  not  exist 
for  any  of  the  3  preceding  crop  years,  the 
CCC  shall  establish  a  yield  for  the  farm  by 
using  a  county  average  yield.  (Sec.  204(a)(1) 
and  204(d)(2).) 

The  Senate  amendment  provides  that,  for 
the  purpose  of  calculating  losses  in  the  pro- 
duction of  nonprogram  crops,  the  Secretary 
of  Agriculture  shall  use  the  county  or  area 
average  yield,  as  determined  by  the  Secre- 
tary. In  accordance  with  rules  specified  by 
the  Secretary,  producers  of  nonprogram 
crops  must  provide  satisfactory  evidence  of 
actual  crop  yield  for  at  least  one  of  the  im- 
mediately preceding  3  crop  years,  except 
that  if  such  data  do  not  exist  for  any  of  the 
3  preceding  crop  years,  the  Secretary  shall 
use  county  average  crop  yield  data;  and  that 
such  producers  must  provide  satisfactory 
evidence  of  1988  crop  year  losses.  (Sec. 
204(a)  and  204(e)(2).) 

The  Conference  substitute  adopts  the 
House  bill  with  an  amendment  including 
the  requirement  that  producers  of  nonpro- 
gram crops  provide  satisfactory  evidence  of 


1988  crop  year  losses.  (Sec.  204(a)(1)(A)  and 

(d)(2).) 

(32>  CALCULATION  OF  AVERAGE  MARKET  PRICE 
POR  PURPOSES  OP  DETERMINING  DISASTER 
PAYMENT  RATE  POR  NONPROGRAM  CROPS 

The  House  bill  provides  that  the  Secre- 
tary of  Agriculture  shall  make  disaster  pay- 
ments on  nonprogram  crops  on  a  crop  by 
crop  basis,  with  consideration  given  to  mar- 
kets and  uses  of  the  crops,  under  regula- 
tions issued  by  the  Secretary.  For  the  pur- 
poses of  determining  the  payment  rates  on 
a  crop  by  crop  basis,  the  Secretary  shall 
consider  as  separate  crops,  and  develop  sep- 
arate payment  rates  insofar  as  is  practicable 
for,  different  varieties  or  end  uses  of  the 
same  commodity  for  which  there  is  a  signifi- 
cant difference  in  the  economic  value  in  the 
market.  (Sec.  204(a)(3).) 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conference  sut>stitute  adopts  the 
House  bill  with  an  amendment  deleting  the 
requirement  that  the  Secretary  of  Agricul- 
ture, in  determining  the  payment  rates  for 
nonprogram  crops,  consider  the  end  uses  of 
the  commodity.  (Sec.  204(a)(3)(B).) 

(33(  DEFINITION  OP  NONPROGRAM  CROPS 

The  House  bill  defines  "nonprogram  crop" 
to  mean  all  crops  (including  sweet  potatoes) 
for  which  crop  Insurance  through  the  Fed- 
eral Crop  Insurance  Corporation  was  avail- 
able for  crop  year  1988,  and  other  commer- 
cial crops  (including  sweet  potatoes)  for 
which  such  insurance  was  not  available  for 
crop  year  1988,  except  that  such  term  shall 
not  include  wheat,  feed  grains,  cotton,  rice, 
peanuts,  tobacco,  sugar  beets,  sugarcane,  or 
soybeans.  (Sec.  204(d)(1).) 

The  Senate  amendment  defines  "nonpro- 
gram crops"  to  mean  all  crops  insured  di- 
rectly or  Indirectly  by  the  Federal  Crop  In- 
surance Corporation  for  crop  year  1988  and 
other  commercial  crops  for  which  federal 
crop  insurance  was  not  available  for  pur- 
chase or,  if  available,  was  not  purchased  by 
such  producers  for  crop  year  1988.  if  the 
producers  can  establish  actual  yields  for  at 
least  one  of  the  immediately  3  preceding 
crop  years  (but  if  actual  data  is  not  avail- 
able the  Secretary  shall  use  county  average 
yield  data)  and  can  establish  actual  losses 
during  1988  resulting  from  drought  or  relat- 
ed condition  in  1988.  Such  term  shall  not  in- 
clude wheat,  feed  grains,  cotton,  rice,  pea- 
nuts, tobacco,  sugar  beets,  sugarcane,  or  soy- 
beans. (Sec.  204(e).) 

The  Conference  substitute  adopts  the 
House  bill.  (Sec.  204(d)(1).) 

(341  CALCULATION  OP  COMBINED  BENEFITS  CAP 

The  House  bill  provides  that  the  level 
used  in  the  calculation  of  the  cap  on  com- 
bined disaster  payment  and  crop  insurance 
benefits  with  respect  to  sugar  beets,  sugar- 
cane, peanuts,  or  tobacco,  shall  be  the  na- 
tional average  price  support  level  estab- 
lished for  the  1988  crop  of  the  commodity 
(or  in  the  case  of  producers  of  a  type  of  to- 
bacco for  which  there  is  no  price  support 
level,  the  simple  average  price  received  by 
producers  during  the  5  previous  marketing 
years,  excluding  the  high  and  the  low).  (Sec. 
206(3)(C).) 

The  Senate  amendment  provides  that  the 
level  used  in  the  calculation  of  the  cap  on 
combined  disaster  payment  and  crop  insur- 
ance benefits  with  respect  to  sugar  beets, 
sugarcane,  peanuts,  or  tobacco,  shall  t>e  the 
loan  level  established  for  the  1988  crop  of 
the  commodity.  (Sec.  205(2)(c)(ii).) 

The  Conference  substitute  adopts  the 
House  bUl.  (Sec.  206(3)(C).) 


5t  8,  1988 
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(351  rEOERAL  CROP  INSURANCE  REQUIREMENT 

The  House  bill  provides  that  disaster  pay- 
ments under  the  bill,  1988  emergency  loans 
under  subtitle  C  of  the  Consolidated  Farm 
and  Rural  Development  Act,  or  forgiveness 
of  advance  deficiency  payments  may  not  be 
made  available  to  producers  on  a  farm 
unless  such  producers  enter  into  an  agree- 
ment to  obtain  multiperil  crop  insurance 
under  the  Federal  Crop  Insurtuice  Act  for 
the  1989  and  1990  crops  of  the  commodity 
for  which  such  payments,  loans,  or  forgive- 
ness are  sought. 

This  requirement  will  not  apply— 

( 1 )  if  crop  insurance  coverage  is  not  avail- 
able to  the  producers  for  the  commodity  for 
which  the  payment,  loan,  or  forgiveness  is 
sought: 

(2)  if  the  producers'  annual  premium  rate 
for  such  crop  insurance  is  an  amount  great- 
er than  125  percent  of  the  average  premium 
rate  for  insurance  on  that  commodity  for 
the  1988  crop  in  the  county  in  which  the 
producers  are  located;  or 

(3)  in  any  case  in  which  the  producers' 
annual  premium  for  such  crop  insurance  is 
an  amount  greater  than  25  percent  of  the 
amount  of  the  payment,  loan,  or  forgiveness 
sought. 

The  Secretary  of  Agriculture  shall  ensure 
(acting  through  the  ASC  or  PmHA  county 
committee,  as  appropriate)  that  producers 
who  apply  for  disaster  assistance  obtain 
multiperil  crop  insurance.  Producers  may 
provide  evidence  of  crop  insurance  coverage 
from  sources  other  than  through  the 
county  committee  office,  as  approved  by  the 
Secretary. 

The  Secretary  shall  provide  for  a  reduc- 
tion in  the  commissions  paid  to  private  in- 
surance agents,  brokers,  or  companies  on 
crop  insurance  contracts  entered  into  under 
this  provision  sufficient  to  reflect  that  such 
insurance  contracts  principally  involve  only 
a  servicing  function  to  be  performed  by  the 
agent,  broker,  or  company. 

Producers  must  immediately  repay  any 
payments,  loans,  or  advance  deficiency  pay- 
ment forgiveness  received  under  the  bill  if 
they  cancel  the  crop  insurance  coverage  re- 
quired by  this  provision.  (Sees.  201(a)(2), 
201(bM2)(B),  202(c)(2),  203(c),  204(c),  and 
209.) 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the 
House  bill  with  an  amendment  that— 

(a)  limits  the  mandatory  purchase  to  the 
1989  crop  year; 

(b)  authorizes  local  Agricultural  Stabiliza- 
tion and  Conservation  County  Committees 
to  waive  this  requirement  for  persons  who 
are  financially  unable  to  afford  the  insur- 
ance; and 

(c)  requires  the  purchase  of  crop  insur- 
ance as  a  condition  of  receiving  disaster  pay- 
ments only  for  persons  whose  1988  loss  ex- 
ceeds 65  percent  of  normal  yield.  (Sees. 
201(a)(2)(B),  201(b)(2)(B),  202(c)(2),  203(c), 
204(c),  and  207.) 

1361  MODIFICATIONS  TO  FEDERAL  CROP 
INSURANCE  ACT 

The  House  bill  requires  the  provision  of 
crop  insurance  that  meets  the  differentiat- 
ing needs  of  dry  edible  beans,  by  type,  com- 
mencing with  the  1989  crop  year. 

The  House  bill  also  directs  the  Crop  In- 
surance Corporation  to  improve— 

(1)  the  dissemination  of  information  to 
producers  on  the  availability  of  crop  insur- 
ance, utilizing  existing  Department  of  Agri- 
culture education  facilities  and  producer  fi- 
nancial and  crop  program  support  person- 
nel; 


(2)  the  training  requirements  of  agents 
who  sell  and  service  crop  Insurance  cover- 
age; 

(3)  the  incentives  to  increase  the  sales  of 
crop  insurance  through  the  delivery  systems 
of  private  insurance  companies  and  agents; 

(4)  the  agency  referral  system  to  produc- 
ers seeking  information  or  insurance  cover- 
age; 

(5)  the  cooperation  between  Federal  and 
State  agencies  relating  to  the  crop  insur- 
ance program;  and 

(6)  the  utilization  of  financial  and  educa- 
tional computer  programs  available  in  Fed- 
eral and  State  agencies  to  foster  the  use  of 
crop  insurance  as  a  uniform  input  of  costs 
of  production  of  agricultural  commodities 
for  purposes  of  disaster  risk  management. 
(Sec.  207.) 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the 
House  bill.  (Sec.  208.) 

It  is  the  intent  of  the  conferees  that, 
under  section  208  of  the  conference  substi- 
tute that  amends  section  508  of  the  Federal 
Crop  Insurance  Act,  the  Federal  Crop  Insur- 
ance Corporation  (FCIC)  will  provide  insur- 
ance to  meet  the  differing  needs  of  produc- 
ers of  generic  bean  types  beginning  with  the 
1989  crop  year.  Beginning  in  1989,  the 
FCIC,  under  section  208,  will  offer  two  sets 
of  price  election  for  dry  edible  beans:  one 
for  colored  varieties  and  one  for  the  so- 
called  white  varieties.  These  two  classes  of 
price  elections  should  be  sufficient  to  assure 
that  a  producer  can  protect  the  value  of 
each  type  grown. 

(37>  STUDY  OF  FEDERAL  CROP  INSURANCE 

The  House  bill  requires  the  Comptroller 
General  to  conduct  a  study  that  provides  an 
analysis  and  recommendations  concerning— 

(1)  the  expansion  of  crop  insurance  sales 
by  the  Federal  Crop  Insurance  Corporation; 

(2)  the  extent  to  which  yield  trends  and 
other  factors  might  be  used  to  increase  the 
reliability  of  existing  factors  to  determine 
producers'  transitional  yields  and  to  pro- 
mote the  participation  of  more  efficient  pro- 
ducers; 

(3)  the  effects  of  the  sodbuster,  swamp- 
buster,  and  conservation  compliance  provi- 
sions on  crop  insurance  sales  in  future 
years; 

(4)  whether  the  Federal  Crop  Insurance 
Corporation  should  be  allowed  to  waive  the 
denial  of  crop  insurance  to  producers  who 
have  violated  the  sodbuster,  swampbuster  or 
conservation  compliance  provisions;  and 

(5)  how  best,  and  at  what  time  intervals,  if 
at  all,  to  shift  the  risk  bearing  cost  of  feder- 
al crop  insurance  programs  to  the  private 
sector.  (Sec.  208.) 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  deletes  the 
House  provision. 

The  conferees  share  the  concern  ex- 
pressed in  both  section  208  of  the  House  bill 
and  the  report  of  the  House  Committee  on 
Agriculture  regarding  the  necessity  that 
steps  be  taken  to  significantly  increase  par- 
ticipation levels  in  the  Federal  crop  insur- 
ance program  in  order  to  achieve  actuarial 
soundness.  The  conferees  suggest,  in  addi- 
tion to  the  actions  in  section  208(b)  of  the 
Conference  substitute,  that  several  elements 
of  the  program  should  be  reviewed  to  ad- 
dress participation  concerns  and  the  various 
factors  which  affect  participation,  especially 
yields  which  are  offered  to  new  and  begin- 
ning farmers  without  a  history  or  which  are 
used  on  occasions  when  a  producer  is  includ- 
ed in  a  declared  disaster  area. 


Specifically,  the  conferees  intend  that  the 
Manager  of  the  Federal  Crop  Insurance 
Corporation,  within  ninety  days,  provide 
the  House  Committee  on  Agriculture  and 
the  Senate  Committee  on  Agriculture,  Nu- 
trition, and  Forestry  with  studies  that  pro- 
vide an  analysis,  with  accompanying  recom- 
mendations for  implementation,  including 
timetables  where  appropriate,  concerning— 

(1)  how  the  Federal  Crop  Insurance  Cor- 
poration can  effectively  expand  crop  insur- 
ance sales  to  producers,  especially  family 
farmers  and  the  more  efficient  producers  of 
agricultural  commodities  insured  by  the 
Corporation; 

(2)  the  extent  to  which  yield  trends  from 
crop  reporting  districts,  counties  and  the 
state,  regional  geographic  yields,  and  other 
factors  might  be  used  to  increase  the  reli- 
ability of  existing  factors  to  determine  pro- 
ducers' transitional  yields  and  to  promote 
the  participation  of  more  efficient  produc- 
ers; 

(3)  what  effects  the  requirements  of  the 
provisions  governing  highly  erodible  land 
conservation  and  wetland  conservation  as 
authorized  by  title  XII  of  the  Pood  Security 
Act  of  1985  may  have  on  the  sale  of  crop  in- 
surance in  future  years; 

(4)  whether  the  Federal  Crop  Insurance 
Corporation  should  be  given  the  authority 
to  waive  denial  of  crop  insurance  availabil- 
ity to  producers  who  have  been  denied  such 
availability  as  the  result  of  violations  of  the 
terms  and  conditions  of  conservation  pro- 
grams that  are  conducted  by  the  Depart- 
ment of  Agriculture  under  the  authority  of 
title  XII  of  the  Food  Security  Act  of  1985; 
and 

(5)  how  best,  and  at  what  time  intervals,  if 
at  all,  to  shift  the  risk  bearing  cost  of  Feder- 
al crop  insurance  programs  to  the  private 
sector. 

<38l  TRANSFER  OF  FUNDS 

The  Senate  amendment  will  authorize  the 
Secretary  of  Agriculture  to  transfer  funds 
made  available  to  the  Commodity  Credit 
Corporation  during  fiscal  year  1988  to  the 
Agricultural  Stabilization  and  Conservation 
Service  in  such  amounts  as  may  be  neces- 
sary for  salaries  and  other  expenses  in- 
curred in  carrying  out  title  II.  (Sec.  206.) 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
Senate  amendment  with  an  amendment 
providing  that  this  authority  would  be  used 
to  provide  for  expenses  incurred  in  carrying 
out  titles  I  and  II  if  funding  under  a  fiscal 
year  1988  supplemental  appropriations  bill 
is  not  available.  (Sec.  209.) 

139)  LIMITATION  ON  DISASTER  PAYMENTS  TO 
PRODUCERS  WITH  GROSS  REVENUES  IN  EXCESS 
OF  »2  MILLION 

The  House  bill  provides  that  no  person 
may  receive  any  disaster  payments  if  such 
person's  estimated  gross  revenues  as  deter- 
mined by  the  Secretary  of  Agriculture  from 
farming  operations  for  the  1988  calendar 
year  would  be  in  excess  of  $2,000,000  (does 
not  apply  to  reforestation  benefits  as  de- 
scribed in  item  (43)).  The  House  bill  also 
provides  that  this  limitation  will  not  affect 
any  person  not  entitled  to  drought  relief 
under  the  bill.  (Sec.  211(e).) 

The  Senate  amendment  provides  that  any 
person  that  has  gross  revenues  in  excess  of 
$2,000,000  annually  shall  not  be  eligible  to 
receive  any  crop  disaster  benefit  payments 
(includes  payments  for  tree  seedlings).  The 
Senate  amendment  does  not  contain  the 
proviso  dealing  with  persons  not  entitled  to 
drought  relief  under  the  bill.  (Sec.  210(b).) 
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The  Conference  substitute  adopts  the 
Senate  amendment  with  an  amendment. 
The  Conference  substitute  provides  that 
any  person  with  qualifying  gross  revenues 
of  over  $2  million  annually,  as  determined 
by  the  Secretary,  will  not  be  eligible  to  re- 
ceive disaster  payments  provided  for  by  title 
n. 

A  person's  "qualifying  revenue"  would 
be— 

(1)  if  a  majority  of  the  person's  annual 
income  comes  from  farming,  ranching,  and 
forestry  operations,  gross  revenue  only  from 
the  person's  farming,  ranching  and  forestry 
operations:  and 

(2)  If  less  than  a  majority  of  the  person's 
income  comes  from  farming,  ranching  and 
forestry  operations,  gross  revenues  from  all 
sources.  (Sec.  231.) 

(401  INDIVIDUAL  PAYMENT  CAP 

The  Senate  amendment  provides  that  the 
Secretary  of  Agriculture  shall,  to  the  extent 
practicable,  ensure  that  producers  will  not 
receive  benefits  provided  under  the  bill 
which,  when  added  to  other  income  from 
farm  program  payments,  including  crop  in- 
surance payments,  and  crop  marlcetings, 
would  result  in  a  net  income  from  farming 
operations  in  excess  of  that  required  to 
assure  that  they  will  achieve  100  percent  of 
their  expected  returns  for  1988  under 
normal  conditions.  (Sec.  348.) 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  deletes  the 
Senate  provision. 

(411  CHOP  eUALITY  REDUCTION  PAYMENTS 

The  Senate  amendment  authorizes  the 
Secretary  of  Agriculture  to  make  crop  qual- 
ity reduction  disaster  payments  to  produc- 
ers of  wheat,  feed  grains,  cotton,  rice,  pea- 
nuts, sugrar  beets,  sugarcane,  tobacco  and 
soybeans  who  suffer  losses  resulting  from 
the  reduced  quality  of  such  crops  caused  by 
drought  in  1988. 

The  only  producers  eligible  for  this  pay- 
ment are  those  who  incur  a  loss  of  not  less 
than  35  percent  and  not  more  than  75  per- 
cent of  the  producers'  program  payment 
yield  for  such  crop  as  determined  by  the 
Secretary.  The  payment  rate  under  this  pro- 
vision shall  not  exceed  10  percent  of  the  es- 
tablished price,  as  determined  by  the  Secre- 
tary, for  the  1988  crop  for  which  such  pay- 
ment is  being  made. 

The  amount  of  a  payment  to  a  producer 
under  this  provision  shall  be  determined  by 
multiplying  the  payment  rate  by  the  actual 
harvested  yield  for  the  crop  on  the  produc- 
ers' farm  that  is  reduced  in  quality  by 
drought.  (Sec.  211.) 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
Senate  amendment  with  an  amendment 
clarifying  that  this  provision  is  discretion- 
ary. (Sec.  205.) 

(431  DE  MINimS  YIELDS 

The  House  bill  provides  that  the  Secre- 
tary of  Agriculture  shall  determine  a  de 
minimis  yield  for  each  crop  that  is  eligible 
for  disaster  payments.  This  de  minimis  yield 
shall  be  set  at  a  level  that  will  minimize  any 
incentive  provided  by  the  prospect  of  disas- 
ter payments  to  abandon  crops  that  have  a 
value  that  exceeds  the  cost  of  harvesting. 

The  de  minimis  yield  shall  not  be  less 
than  the  quantity  of  production  that,  when 
valued  at  current  marliet  prices,  equals  the 
average  cost  of  harvesting  the  crop.  If  a  pro- 
ducer's actual  yield  is  equal  to  or  less  than 
the  de  minimis  yield,  then  the  producer 
shall  be  considered  of  have  an  actual  yield 


of  zero  for  the  purpose  of  calculating  any 
disaster  payments.  (Sec.  212.) 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the 
House  bill  with  an  amendment  making  this 
provision  discretionary.  (Sec.  212.) 

(43>  DISASTER  ASSISTANCE  ON  FOREST  CROPS 

The  House  bill  will  require  the  Secretary 
of  Agriculture  to  provide  disaster  assistance 
to  tree  farmers  that  planted  tree  seedlings 
in  1987  or  1988  for  commercial  purposes  but 
lose  the  seedlings  as  a  result  of  the  drought 
or  related  condition  in  1988,  as  determined 
by  the  Secretary.  A  tree  farmer  could  re- 
ceive such  assistance  if  his  tree  seedling 
mortality,  as  a  result  of  the  disaster,  ex- 
ceeds 35  percent  (adjusted  for  normal  mor- 
tality). Further,  under  the  House  bUl,  tree 
farmers  that  lose  10  percent  or  more  of 
their  timber  stand  due  to  wildfire  in  1988 
also  will  be  eligible  for  such  assistance.  The 
assistance  provided  to  tree  farmers  for  the 
losses  described  above  would  be  either— 

(a)  reimbursement  of  65  percent  of  the 
cost  of  reestablishing  the  stand  damaged  by 
the  drought  or  related  condition,  or  wildfire: 
or 

(b)  sufficient  tree  seedlings  to  reestablish 
the  stand, 

as  determined  by  the  Secretary. 

The  House  bill  provides  that  the  following 
persons  will  be  eligible  for  reforestation  dis- 
aster assistance: 

(a)  landowners  eligible  for  cost-sharing 
under  the  forestry  incentives  program  (FIP) 
(i.e..  owners  of  1,000  acres  or  less  of  private 
industrial  forest  land,  except  that  the  Secre- 
tary can  extend  FIP  eligibility  to  owners  of 
up  to  5.000  acres  of  such  land  if  significant 
public  benefits  will  accrue):  and 

(b)  producers  of  Christmas  trees,  as  de- 
fined by  the  Secretary,  that  own  1,000  acres 
or  less  of  private  forest  land. 

In  addition,  no  person  could  receive  an 
amount  in  excess  of  $25,000  (or  an  equiva- 
lent value  in  tree  seedlings)  under  the  pro- 
gram. (Sees.  215  to  218.) 

The  Senate  amendment  will  establish  a 
disaster  payments  program  for  producers  of 
nonprogram  crops  that  have  planted  tree 
seedlings  during  the  five  years  prior  to  the 
date  of  the  enactment  of  the  bill  but  that 
have  suffered  in  excess  of  a  35  percent  loss 
of  such  seedlings  as  a  result  of  drought  or 
related  condition  in  1988.  Under  the  pro- 
gram, the  Secretary  of  Agriculture  must 
make  disaster  payments  to  such  producers 
with  respect  to  any  lost  seedlings  in  excess 
of  35  percent  of  the  seedlings  planted 
during  the  five-year  period.  Payments  would 
be  made  at  a  rate  equal  to— 

(a)  65  percent  of  the  replacement  cost  of 
the  seedlings  lost  in  excess  of  35  percent,  as 
determined  by  the  Secretary,  but  not  great- 
er than  75  percent:  and 

(b)  85  percent  of  the  replacement  cost  of 
such  seedlings  lost  in  excess  of  75  percent, 
as  determined  by  the  Secretary. 

The  term  "nonprogram  crop",  as  used 
above,  would  be  defined  as  any  crop  insured 
directly  or  indirectly  by  the  Federal  Crop 
Insurance  Corporation  for  crop  year  1988  or 
any  other  commercial  crop  for  which  such 
insurance  was  not  available  for  purchase  or, 
if  available,  was  not  purchased  by  the  pro- 
ducer for  crop  year  1988. 

Persons  receiving  such  payments  would  be 
subject  to  the  $100,000  per  person  payment 
limitation  applicable  to  all  payments  under 
title  II  of  the  Senate  amendment.  (Sees. 
204(d).  204(e),  and  210.) 


The  Conference  substitute  adopts  the 
House  bill  with  an  amendment.  The  provi- 
sion of  the  House  bill  providing  coverage  of 
seedlings  lost  due  to  wildfires  is  deleted.  The 
Conference  substitute  would  provide  assist- 
ance with  respect  to  seedlings  lost  as  a 
result  of  the  drought  or  related  condition  in 
1988. 

Under  the  Conference  substitute,  assist- 
ance would  be  made  available  to  tree  farm- 
ers only  for  the  replanting  or  replacement 
of  any  lost  seedlings  in  excess  of  35  percent 
of  the  seedlings  planted  during  the  past  two 
years  (adjusted  for  normal  mortality).  "Eli- 
gible tree  farmers"  are  defined  as  those  per- 
sons who  produce  annual  crops  from  trees 
for  commercial  purposes  or  who  grow  trees 
for  harvest  for  commercial  purposes,  and 
own  1.000  acres  or  less  of  such  trees.  The 
Secretary  of  Agriculture  shall  establish 
guidelines  to  assure  that  no  person  receives 
duplicative  payments  under  this  subtitle 
and  the  Forestry  Incentives  Program,  the 
Agriculture  Conservation  Program,  or  other 
existing  program.  (Sec.  221-225.) 

The  Conference  substitute  provides  that 
any  person  with  qualifying  gross  revenues 
of  over  $2  million  annually,  as  determined 
by  the  Secretary  of  Agriculture,  will  not  be 
eligible  to  receive  replacement  assistance 
provided  for  by  this  bill. 

A  person's  "qualifying  revenue"  would 
be- 

(1)  if  a  majority  of  the  person's  annual 
income  comes  from  farming,  ranching,  and 
Forestry  operations,  gross  revenue  only 
from  the  person's  farming,  ranching  and 
Forestry  operations:  and 

(2)  if  less  than  a  majority  of  the  person's 
annual  income  comes  from  farming,  ranch- 
ing, and  Forestry  operations,  gross  revenues 
from  all  sources.  (Sec.  231.) 

The  conferees  agree  that  the  term  "eligi- 
ble tree  farmers"  does  not  include  operators 
of  nurseries  or  similar  operations  which 
produce  trees  for  purchase  and  planting. 

(441  TIMING  AND  MANNER  OF  DISASTER 
PAYMENTS 

The  House  bill  provides  that  the  Secre- 
tary of  Agriculture  shall  make  disaster  as- 
sistance available  under  title  II  of  the  bill  as 
soon  as  practicable  after  the  date  of  its  en- 
actment. 

The  House  bill  provides  that  no  payment 
or  benefit  provided  under  title  II  of  the  bill 
shall  be  payable  or  due  until  a  completed 
application  therefore  has  been  approved. 

The  House  bill  also  provides  that  a  person 
eligible  to  receive  disaster  payments  under 
subtitle  A  of  title  II  (covers  program  and 
nonprogram  crops)  of  the  bill  shall  make 
application  for  such  payments  not  later 
than  March  31,  1989,  or  such  later  date  that 
the  Secretary,  by  regulation,  may  prescribe. 
(Sec.  221.) 

The  Senate  amendment  provides  that  the 
Secretary  shall  make  full  disaster  payments 
available  under  title  II  of  the  bill  as  soon  as 
practicable  after  the  date  of  the  enactment 
of  the  bill.  (Sec.  208.) 

The  Conference  substitute  adopts  the 
House  bill  with  an  amendment  adding  the 
provisions  of  the  Senate  amendment.  (Sec. 
221.) 

[Note:  See  above  the  discussion  following 
the  analysis  of  item  (6)(c).  Because  of  the 
similarity  of  the  two  provisions,  those  com- 
ments will  apply  equally  here.] 

(45)  EFFECTIVE  DATE 

The  House  bill  provides  that  the  disaster 
payment  provisions  (title  II)  shall  not 
become  effective  until  15  days  after  the  date 
of  the  enactment  of  the  bill.  (Sec.  223(a).) 
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The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  deletes  the 
House  provision. 

(46)  REGULATIONS 

The  House  bill  requires  the  Secretary  of 
Agriculture  to  issue,  or,  as  appropriate, 
amend  regulations  to  implement  the  disas- 
ter payment  provisions  (title  II)  as  soon  as 
practicable.  However,  under  the  House  bill, 
the  Secretary  could  issue  such  regulations 
without  regard  to  notice  and  comment  pro- 
cedures established  under  the  Administra- 
tive Procedure  Act.  (Sec.  223(b).) 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the 
House  bill.  (Sec.  234.) 

(471  PURPOSE  OP  DISASTER  PAYMENTS 

The  House  bill  provides  that  it  is  the 
sense  of  Congress  that  drought-assistance 
disaster  payments  made  to  producers  under 
subtitle  A  of  title  II  (covers  producers  of 
program  and  nonprogram  crops)  are  intend- 
ed- 

(1)  to  preserve  each  producer's  livelihood 
and  farming  operation, 

(2)  to  enable  the  producer  to  meet  preex- 
isting commitments  and  obligations, 

(3)  to  protect  the  infrastructure  of  the 
United  States  agricultural  production  input, 
supply,  marlceting,  and  distribution  systems, 
and 

(4)  to  preserve  the  vitality  and  financial 
health  of  rural  communities.  (Sec.  231.) 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the 
House  biU.  (Sec.  241.) 

Title  III— General  Provisions 

(48>  title  III— SCOPE 

Under  the  House  bill,  each  provision  of 
title  III  that  contains  language  relating  to 
1988  natural  disasters  specifies  that  the  pro- 
vision applies  to  drought  or  related  condi- 
tion, hail,  flood,  or  other  natural  disaster  in 
1988.  (Title  III.) 

The  Senate  amendment  will  limit  the  ap- 
plicability of  such  provisions  to  the  drought 
or  related  condition  in  1988.  (Title  III.) 

The  Conference  substitute  adopts  the 
House  bill  with  an  amendment  making  such 
provisions  applicable  to  drought,  hail,  exces- 
sive moisture  or  related  condition. 

(49)  planting  of  SOYBEANS  AND  SUNFXOWERS 
ON  PERMITTED  ACREAGE 

(a)  Permitted  plantings 

The  House  bill  requires,  only  for  the  1989 
crop  year,  that  the  Secretary  of  Agriculture 
permit  producers  on  a  farm  to  plant  soy- 
beans or  sunflowers  on  a  portion  (no  less 
than  10  percent  or  more  than  »  percent)  of 
the  farmer's  wheat,  feed  afains,  upland 
cotton,  and  rice  permitted  arreage  without 
affecting  the  calculation  of  the  producer's 
historical  base.  (Sec.  301(a).) 

The  Senate  amendment  authorizes,  with 
respect  to  the  1989  and  1990  crops  of  wheat, 
feed  grains,  upland  cotton,  extra  long  staple 
cotton,  and  rice,  if  an  acreage  limitation 
program  is  in  effect  for  any  of  such  crops, 
the  Secretary  to  permit  producers  on  a  farm 
to  plant  soybeans  and  sunflowers  on  at  least 
10  percent  but  not  more  than  35  percent  of 
the  permitted  acreage  for  the  crop,  as  deter- 
mined by  the  Secretary,  without  affecting 
the  calculation  of  the  producers'  historical 
base.  (Sec.  301(a).) 

The  Conference  substitute  adopts  the 
House  bill  with  an  amendment.  The  Confer- 
ence substitute  provides  as  follows: 
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(a)  The  Secretary  of  Agriculture  shall  for 
the  1989  crop,  and  may  for  the  1990  crop, 
allow  farmers  to  plant  soybeans  and  sun- 
flowers on  at  least  10  percent  but  not  more 
than  25  percent  of  their  permitted  program 
crop  acreage. 

(b)  For  the  1989  crops  and,  if  necessary, 
the  1990  crops,  the  Secretary  shall  establish 
a  sign-up  period  during  which  the  producers 
on  a  farm  participating  in  the  wheat,  feed 
grain,  upland  cotton,  extra  long  staple 
cotton,  or  rice  price  support  and  production 
adjustment  program,  must  state  their  inten- 
tions regarding  the  use  of  the  increased 
planting  provisions. 

(c)  If  the  Secretary,  based  on  these  plant- 
ing intentions,  estimates  that  market  prices 
for  1989  crop  soybeans  will  be  below  115 
percent  of  the  loan  rate  established  for  the 
1988  crop,  the  Secretary  shall  prorate,  to  as 
low  as  zero  percent,  the  plantings  of  soy- 
beans producers  shall  be  allowed  on  permit- 
ted acres  under  this  provision,  to  ensure,  to 
the  extent  practicable,  that  the  market 
price  for  1989  crop  soybeans  will  not  fall 
below  115  percent  of  the  loan  rate  estab- 
lished for  the  1988  crop  of  soybeans. 

(d)  If  the  Secretary  determines  that  there 
will  be  insufficient  supplies  of  soybeans  for 
the  1990  crop  year,  the  Secretary  may  allow 
such  plantings  and  in  doing  so  shall  follow 
the  same  procedures  and  guidelines  as  used 
for  the  1989  crop,  except  that  the  Secretary 
shall  use  the  1989  loan  rate  in  making  the 
determination. 

The  conferees  intend  that  the  Secretary 
of  Agriculture  should  implement  this  provi- 
sion as  follows: 

The  Secretary  should  allow  producers  to 
report  their  1989  and,  if  necessary,  1990 
plantings  intentions  under  this  provision  in 
a  manner  which  is  consistent  with  the  oper- 
ation of  the  1989  and,  if  necessary,  the  1990 
price  support  and  production  adjustment 
programs.  The  signup  period  should  also  be 
conducted  in  a  manner  that  will  permit  the 
Secretary  to  make  a  timely  announcement 
of  any  reduction  which  must  be  made,  in 
order  for  producers  to  make  prudent  pre- 
planting  decisions. 

Upon  the  completion  of  the  signup  period, 
the  Secretary  should  estimate  the  expected 
average  market  price  for  the  1989  crop  of 
soybeans,  based  on  such  reports  of  planting 
intentions.  United  States  and  world  supply 
and  demand  estimates,  and  other  factors 
the  Secretary  determines  appropriate.  If 
the  Secretary  determines,  based  on  such  es- 
timate, that  the  average  market  price  for 
the  1989  crop  of  soybeans  will  be  below  115 
percent  of  the  loan  rate  established  for  the 

1988  crop,  the  Secretary  would  prorate,  to 
as  low  as  zero  percent,  the  1989  soybeans 
plantings  any  producer  will  be  allowed 
under  this  provision,  to  ensure,  to  the 
extent  practicable,  that  the  market  price  for 

1989  crop  soybeans  will  not  fall  below  115 
percent  of  the  loan  rate  established  for  the 
1988  crop  of  soybeans. 

In  making  the  1989  soybean  market  price 
estimate  and  establishing  a  proration  per- 
centage, if  any,  the  Secretary  should  consid- 
er— 

(i)  the  estimated  effect  such  proration 
may  have  on  soybeans,  sunflowers,  com, 
wheat,  upland  cotton,  extra  long  staple 
cotton,  and  rice; 

(ii)  the  market  effects  due  to  permitting 
or  not  permitting  the  plantings  of  soybeans, 
or  sunflowers  on  permitted  acreage:  and 

(iii)  the  foreign  production  of  oilseeds,  and 
the  effect  of  such  plantings  on  domestic  oil- 
seed markets.  (Sec.  301(a)(1).) 


(b/  Limitation  on  program  benefits 

The  House  bUl  provides  that  the  Secre- 
tary may  not  make  program  benefits,  other 
than  soybean  or  sunflower  seed  price  sup- 
port loans  and  purchases,  available  to  pro- 
ducers with  respect  to  acreage  planted  to 
soybeans  or  sunflowers  under  this  provision 
and  shall  ensure  that  the  crop  acreage  bases 
established  for  the  farm  and  the  farm  acre- 
age base  are  not  Increased  due  to  such 
plantings.  (Sec.  301(a).) 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the 
House  bill.  (Sec.  301(a)(1).) 

<c>  Secretary's  report  on  decision 

The  Senate  amendment  requires  the  Sec- 
retary to  submit  to  the  House  and  Senate 
Agriculture  Committees  a  statement  setting 
forth  the  reasons  for  permitting  or  not  per- 
mitting producers  to  plant  soybeans  or  sun- 
flowers on  permitted  acreage  under  this  pro- 
vision. This  statement  shall  include— (i)  the 
estimated  impact  such  action  may  have  on 
soybeans,  sunflowers,  com,  wheat,  upland 
cotton,  extra  long  staple  cotton,  and  rice; 

(ii)  an  economic  evaluation  of  market  ef- 
fects due  to  permitting  or  not  permitting 
the  plantings  of  soybeans  or  sunflowers  on 
permitted  acreage; 

(iii)  an  estimate  of  foreign  production  of 
oilseeds,  and  the  impact  of  such  plantings 
on  domestic  oilseed  markets:  and 

(iv)  such  other  factors  as  the  Secretary 
considers  appropriate.  (Sec.  301(a).) 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
Senate  amendment  with  an  amendment  re- 
quiring the  Secretary  to  inform  the  House 
and  Senate  Agriculture  Committees  with  re- 
spect to  actions  taken  under  section  301(a) 
of  the  Conference  substitute.  (Sec. 
301(a)(1).) 

(50(  SOYBEAN  MARKETING  LOANS 

The  Senate  amendment  provides  that  not 
earlier  than  February  1,  1989,  and  not  later 
than  March  1,  1989,  with  respect  to  the  1989 
crop  of  soybeans,  and  not  later  than  Sep- 
tember 1,  1989,  with  respect  to  the  1990  crop 
of  soybeans,  the  Secretary  of  Agriculture 
shall  submit  to  the  House  and  Senate  Agri- 
culture Committees  a  statement  setting 
forth  the  reasons  for  implementing  or  not 
implementing  the  soybean  marketing  loan 
program  authorized  under  section  201(iK3) 
of  the  Agricultural  Act  of  1949. 

This  statement  shall  include— 

( 1 )  an  economic  evaluation  of  current  soy- 
bean markets,  foreign  and  domestic; 

(2)  the  current  foreign  soybean  produc- 
tion statistics; 

(3)  the  United  States  soybean  export 
market  situation  and  outlook: 

(4)  the  computation  of  the  prevailing 
world  market  price  for  soybeans,  as  de- 
scribed in  section  201(i)(3MB)  of  the  Agri- 
cultural Act  of  1949: 

(5)  the  fiscal  impact  of  the  implementa- 
tion of  the  marketing  loan  for  soybeans;  and 

(6)  such  other  factors  as  the  Secretary 
considers  appropriate.  (Sec.  301(b).) 

The  House  bill  contains  no  comparable 
provision. 

The    Conference    substitute    adopts    the 
Senate  amendment.  (Sec.  301(a)(2).) 
(511  assistance  for  cottonseed  and 
sitnflower  seed  oil 
faJ  Export  and  other  assistance 

The  House  bill  provides  that  the  Secre- 
tary of  Agriculture  shall  determine  if  the 
price  of  cottonseed  or  cottonseed  products  is 
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adversely  affected  by  any  increased  plant- 
ings of  soybeans  due  to  the  planting  de- 
scribed In  item  <49)<a).  If  the  Secretary  de- 
termines that  the  price  of  cottonseed  or  cot- 
tonseed products  has  been  adversely  affect- 
ed, the  Secretary  shall  support  the  price  of 
cottonseed  and  cottonseed  products  through 
loans,  purchases,  export  assistance,  or  any 
other  form  of  assistance,  as  necessary  to 
offset  such  adverse  effect.  (Sec.  301(bHl).) 

The  Senate  amendment  provides  that  if 
the  Secretary  determines  that  the  price  of 
cottonseed  or  sunflower  seed  oil  is  adversely 
affected  by  any  increased  soybean  and  sun- 
flower planting  on  permitted  acreage  under 
the  bill,  the  SecreUry  shall  use  existing 
export  assistance  programs  to  provide 
export  and  other  appropriate  assistance  for 
cottonseed  and  sunflower  seed,  and  the 
products  thereof,  to  help  offset  such  ad- 
verse effecte.  (Sec.  301(c).) 

The    Conference    substitute    adopts    the 
House  biU.  (Sec.  301(b).) 
(bt  Assistance  usigfi  Section  32  and  other 
funds 

The  House  bill  provides  that  for  the  fiscal 
years  ending  September  30.  1989.  and  Sep- 
tember 30.  1990,  the  Secretary  of  Agricul- 
ture shall  use  available  section  32  funds  to 
purchase  sunflower  seed  oil  and  cottonseed 
oil  to  facilitate  additional  export  sales  of 
sunflower  seed  oil  and  cottonseed  oil  at  com- 
petitive prices,  as  necessary  and  appropriate 
to  enable  United  States  producers  to  com- 
pete with  other  countries  in  world  markets. 
Funds  may  be  made  available  under  this 
provision  only  to  CH?  extent  provided  for  in 
advance  in  appropriation  Acts  and  such 
funds  shall  be  in  addition  to  the  $10  million 
made  available  for  the  purchase  of  sunflow- 
er seed  oil  under  section  637  of  the  1988 
Continuing  Resolution. 

The  House  bill  also  provides  that  to  the 
extent  practicable,  facilitation  of  cottonseed 
oil  exports  shall  be  accomplished  through 
4he  use  of  authorities  available  to  the  Secre- 
tary other  than  through  the  use  of  section 
32  funds,  and  that  in  making  the  price  sup- 
port, export  assistance,  and  other  assistance 
provided  for  under  this  provision  available 
(other  than  assistance  using  section  32 
funds)  the  Secretary  shall  use  the  funds,  fa- 
cilities, and  authorities  of  the  Commodity 
Credit  Corporation.  (Sec.  302(b>(2).) 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the 
House  bill.  (Sec.  301(b)(2).) 

<S2i  OATS 

(a/  Switching  of  bases 

The  House  bill  provides  that,  with  respect 
to  the  1989  and  1990  crops,  if  the  feed  grain 
acreage  limitation  percentage  established 
for  feed  grains  is  12.5  percent  or  less  of  the 
crop  acreage  base,  the  Secretary  of  Agricul- 
ture shall  permit  producers  to  designate  any 
portion  of  the  farm  acreage  base  (excluding 
soybeans)  for  the  crop  year  as  oats  base. 

The  House  bill  also  provides  that  produc- 
ers who  increase  their  oat  plantings  under 
this  provision  shall  not  lose  their  historical 
crop  acreage  bases.  (Sec.  302(a).) 

The  Senate  amendment  is  similar  except 
that  it  provides  that  the  Secretary  shall 
allow  producers  to  designate  any  portion  of 
the  farm  acreage  base  (excluding  soybeans) 
as  oats  base  if  the  feed  grain  acreage  limita- 
tion percentage  is  less  than  12.5  percent  of 
the  crop  acreage  base. 

The  Senate  amendment  also  provides  that 
such  designation  must  be  offset  by  an  equiv- 
alent downward  adjustment  in  one  or  more 
other  crop  acreage  bases  (excluding  soy- 


beans) established  for  the  farm  for  such 
crop  year.  (Sec.  302(a).) 

The    Conference    substitute    adopts    the 
House  bill.  (Sec.  302(a)(1).) 
(bJ  Limitation  on  benefits 

The  House  bill  also  provides  that  the  Sec- 
retary may  not  make  program  benefits 
other  than  benefits  available  under  the  oat 
program  available  to  producers  with  respect 
to  acreage  planted  to  oats  under  this  provi- 
sion and  shall  ensure  that  the  crop  acreage 
bases  established  for  the  farm  and  the  farm 
acreage  base  are  not  increased  due  to  such 
plantings.  (Sec.  302(a).) 

The  Senate  amendment  contains  no  com- 
parable provision. 

The    Conference   substitute    adopts    the 
House  bill.(Sec.  302(a)(2).) 
(c/  Sense  of  the  Congress 

The  House  bill  provides  that  it  is  the 
sense  of  Congress  that,  with  respect  to  the 
1989  and  1990  crops  of  feed  grains,  if  the 
feed  grain  acreage  limitation  percentage  is 
established  at  greater  than  12.5  percent  of 
the  crop  acreage  base,  the  Secretary  of  Agri- 
culture is  encouraged  to  establish  the  lowest 
possible  acreage  limitation  requirement  au- 
thorized by  law  for  oats  if  market  imbal- 
ances for  barley  and  oats  exist.  (Sec.  302(b).) 

The  Senate  amendment  is  similar  except 
that  it  encourages  the  Secretary  to  take  the 
action  specified,  if  the  feed  grain  acreage 
limitation  percentage  is  established  at  12.5 
percent  or  more  of  the  crop  acreage  base. 
(Sec.  302(b).) 

The  Conference  substitute  adopts  the 
House  bill.  (Sec.  302(b).) 

IS3>  PRODUCER  RESERVE  PROGRAM 

The  Senate  amendment  provides  that  if. 
during  the  1988  marketing  year,  the  Secre- 
tary of  Agriculture  allows  producers  to 
place  wheat  or  feed  grains  into  the  farmer 
owned  reserve  established  under  section  110 
of  the  Agricultural  Act  of  1949.  no  storage 
payments  shall  be  made  and  interest 
charges  shall  not  be  forgiven  for  the  re- 
mainder of  the  1988  marketing  year  on 
quantities  of  such  commodity  that  the  pro- 
ducers place  into  the  reserve  during  such 
marketing  year.  (Sec.  303(b).) 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  deletes  the 
Senate  provision. 

The  conferees  believe  that  the  Secretary 
should  operate  the  farmer  owned  reserve  in 
a  way  that  will  remove  wheat  and  feed 
grains  from  the  market  during  times  of  sur- 
plus supply  and  increase  market  supply 
during  times  of  short  supply. 

Current  farmer  owned  reserve  quantities 
of  wheat  and  feed  grains  exceed  statutory 
minimums.  The  Secretary  has  previously  de- 
termined not  to  allow  entry  of  1987  crops  of 
wheat  and  feed  grains  into  the  reserve.  In 
making  any  subsequent  determination  as  to 
whether  to  permit  entry  of  1988  or  other 
crops  of  such  commodities  into  the  reserve, 
the  Secretary  should  take  into  consider- 
ation the  reduced  production  of  1988  crops 
of  wheat  and  feed  grains  as  a  result  of  the 
drought,  the  size  of  the  farmer  owned  re- 
serve, the  impact  of  such  entry  upon  the 
availability  of  these  commodities  in  the 
marketplace,  including,  but  not  limited  to 
consideration  of  the  impact  on  the  domestic 
livestock  and  poultry  industry,  the  ethanol 
industry,  and  export  market  share. 

(541  REDiaCPTION  OF  GENERIC  CERTIFICATES 

The  Senate  amendment  provides  that  ef- 
fective only  for  the  1988  marketing  year, 
producers  who  have  substituted  purchased 


or  other  commodities  for  the  commodities 
originally  pledged  as  collateral  for  a  farmer 
owned  reserve  loan  may  repay  the  loan 
using  generic  commodity  certificates  if  the 
commodities  are  placed  under  loan  and  re- 
deemed only  within  the  same  county  or 
within  the  normal  trading  area  of  the  pro- 
ducer. (Sec.  303(c).) 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
Senate  amendment  with  an  amendment  lim- 
iting such  repajrment  to  commodities  that 
were  placed  under  loan  and  redeemed 
within  the  same  county.  (Sec.  303(b).) 

155)  TOBACCO  QUOTA  PROVISIONS 

The  House  bill  provides  that  the  Secre- 
tary of  Agriculture  may  permit,  after  July  1 
of  any  crop  year,  the  lease  and  transfer  of 
burley  tobacco  quota  assigned  to  a  farm  to 
any  other  farm  within  the  same  State  if— 

(1)  the  planted  acreage  of  burley  tobacco 
on  the  farm  where  the  quota  is  to  be  trans- 
ferred is  sufficient  to  produce  the  effective 
farm  marketing  quota  under  average  condi- 
tions: and 

(2)  the  farm's  expected  production  of 
burley  tobacco  is  less  than  80  percent  of  the 
farm's  effective  marketing  quota  as  a  result 
of  a  natural  disaster  condition.  (304(a)(1).) 

The  House  bill  also  provides  that  if  a  pro- 
ducer has  produced  less  than  the  producer's 
burley  tobacco  farm  marketing  quota  for  2 
or  more  consecutive  crops  due  to  a  natural 
disaster,  the  Secretary  shaU  adjust  the  pro- 
ducer's marketing  quota  for  the  next  crop 
by  adding  the  accumulated  undermarket- 
Ings  of  leased  quota,  to  the  producer's  basic 
quota  for  that  crop.  (Sec.  304(b).) 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the 
House  bill  with  an  amendment  limiting  the 
adjustment  in  a  producer's  quota.  The  Con- 
ference substitute  provides  that  the  Se<^b^ 
tary  may  adjust  a  burley  tobacco  producer's 
marketing  quota  for  1989  by  undermarket- 
ings  from  1988  caused  by  a  natural  disaster 
in  1988,  not  to  exceed  125  percent  of  such 
producer's  basic  quota.  (Sec.  304(a)(1)  and 
304(b).) 

(561   PEANUT  QUOTA  TRANSFER  PROVISIONS 

The  House  bill  provides  that— 

(1)  Whenever  a  fall  transfer  or  a  transfer 
after  the  normal  planting  is  permitted 
under  section  358a  of  the  Agricultural  Ad- 
justment Act  of  1938,  the  transfer  may  be 
made  to  any  other  farm  in  the  same  State 
as  the  transferring  farm  if,  as  a  result  of  a 
natural  disaster,  the  expected  production  of 
peanuts  on  the  transferring  farm  is  less 
than  80  percent  of  the  farm's  poundage 
quota  for  the  year. 

(2)  In  the  case  of  a  fall  transfer  or  a  trans- 
fer after  the  normal  planting  season  by  a 
cash  lessee,  the  landowner  shall  not  be  re- 
quired to  sign  the  transfer  authorization. 

(3)  A  fall  transfer  or  transfer  after  the 
normal  planting  season  may  be  made  not 
later  than  72  hours  after  the  peanuts  that 
are  the  subject  of  the  transfer  are  inspected 
and  graded.  (Sec.  304(a)(2).) 

The  Senate  amendment  contains  no  com- 
parable provisions. 

The  Conference  substitute  adopts  the 
House  bill  with  an  amendment  that  does 
not  include  the  peanut  quota  disaster  trans- 
fer provisions.  Such  transfer  would  continue 
to  be  limited  to  any  other  farm  in  the  same 
county,  as  under  current  law.  (Sec. 
304(a)(2).) 
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(571  FMHA  EMERGENCY  LOANS 

The  House  bill  will  prohibit  the  applica- 
tion of  the  limitation  on  FmHA  disaster 
emergency  loan  eligibility  under  section 
321(b)  of  the  Consolidated  Farm  and  Rural 
Development  Act  to  a  person  otherwise  eli- 
gible for  such  disaster  emergency  loan,  if  his 
eligibility  is  the  result  of  damage  to  an 
annual  crop  planted  for  harvest  in  1988. 
Section  321(b)  of  the  Consolidated  Act  pro- 
vides that  an  applicant  will  not  be  eligible 
for  FmHA  disaster  emergency  loans  under 
that  Act  to  cover  crop  losses  if  Federal  crop 
insurance  was  available  to  the  applicant  for 
such  losses.  (Sec.  311.) 

The  Senate  amendment  will  authorize  the 
Secretary  of  Agriculture  to  waive  the  limita- 
tion under  section  321(b)  with  respect  to  an 
applicant  for  an  FmHA  disaster  emergency 
loan,  if  he  determines  that  the  applicant's 
farming,  ranching,  or  aquaculture  oper- 
ations have  been  substantially  affected  due 
to  drought  or  related  condition  in  1988. 
(Sec.  313.) 

The  Conference  substitute  adopts  the 
House  bill.  (Sec.  311.) 

158)  FMHA  OPERATING  LOANS 

<a)  Operating  loan  guarantees 

Both  the  House  bill  (in  sec.  312(b))  and 
the  Senate  amendment  (in  sec.  311(b))  will 
require  the  Secretary  of  Agriculture  to 
make  available,  in  fiscal  year  1989,  FmHA 
operating  loan  guarantees  on  commercial  or 
cooperative  loans  to  refinance  and  reamor- 
tize  1988  operating  debt  of  producers  that 
otherwise  would  not  be  repaid  due  to  major 
losses  incurred  by  such  producers  as  a  result 
of  1988  natural  disasters.  The  loan  guaran- 
tees are  to  contain  terms  and  conditions 
governing  the  reamortization  that  will  pro- 
vide the  producer  a  reasonable  opportunity 
to  continue  to  receive  new  operating  credit 
while  repaying  the  guaranteed  loan. 

The  House  bill  also  will  require  such 
FmHA  operating  loan  guarantees  to  be 
made  available  in  fiscal  year  1989  to  refi- 
nance and  reamortize  all  or  a  ixirtion  of 
1988  operating  loans,  and  1988  or  1989  in- 
stallments due  and  payable  on  real  estate 
debt,  farm  equipment  or  building  (including 
storage  facilities)  debt,  livestock  loans,  or 
other  operating  debt.  Further,  under  the 
House  bill,  any  person  eligible  to  receive  dis- 
aster payments  on  crops  under  title  II  of 
the  bill  will  be  deemed  eligible  to  have  guar- 
anteed loans  made  to  the  person  by  a  com- 
mercial or  cooperative  lender  to  refinance 
such  1988  or  1989  installment  payments. 
However,  to  qualify,  the  person  must  (i) 
otherwise  be  current  in  his  obligations  to 
the  lender  that  agrees  to  accept  the  guaran- 
tee in  consideration  of  allowing  the  person 
to  make  the  1988  or  1989  installment  pay- 
ments over  a  period  of  time  not  to  exceed 
six  years,  and  (ii)  meet  other  criteria  for 
FmHA  guaranteed  operating  loan  borrow- 
ers. (Sec.  313(b)(3).) 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the 
House  bill.  (Sec.  312(b).) 

For  the  purposes  of  determining  what 
Farmers  Home  Administration  delinquent 
borrowers  are  to  be  eligible  for  loan  restruc- 
turing under  section  353(b)(1)  of  the  Con- 
solidated farm  and  Rural  E>evelopment  Act, 
it  is  the  intent  of  the  conferees  that  a  natu- 
ral disaster  qualify  as  a  circumstance 
beyond  the  control  of  the  borrower.  A  natu- 
ral disaster  need  not  be  a  "declared"  natural 
disaster.  If  the  producer  can  provide  evi- 
dence that  a  natural  disaster  adversely  af- 
fected production  by  such  producer,  then 


the  conferees  believes  that  the  producer 
should  be  eligible  for  restructuring  of  an 
FmHA  loan. 

Title  V  of  the  Agricultural  Credit  Act  of 
1987  (P.L.  100-233)  established  a  matching 
grant  program  for  state  mediation  pro- 
grams. Although  the  Act  authorized 
$7,500,000  for  each  year  through  1991,  no 
money  has  been  appropriated  for  this  im- 
portant program. 

The  drought  will  seriously  reduce  farm 
income  at  a  time  when  most  farmers  were 
just  beginning  to  recover  from  the  low- 
income  years  of  the  early  1980's.  Another 
year  of  low  income  will  exacerbate  credit 
problems  for  farmers  throughout  the  coun- 
try. State  mediation  programs  can  help 
farm  borrowers  and  their  lenders  resolve 
credit  difficulties  and  keep  farmers  on  the 
land. 

The  conferees  believes  that  it  is  essential 
that  adequate  funds  be  appropriated  to  en- 
courage and  assist  States  with  mediation 
programs. 

(b/  Use  of  funds 

The  House  bill  will  authorize  the  Secre- 
tary to  use,  for  the  purposes  of  providing 
direct  and  guaranteed  FmHA  operating 
loans  in  1989  to  producers  adversely  affect- 
ed by  1988  natural  disasters,  as  provided 
under  the  bill,  funds  otherwise  available 
(from  the  Agricultural  Credit  Insurance 
Fund)  for  FmHA  disaster  emergency  loans 
during  fiscal  years  1988  and  1989.  However, 
such  funds  must  first  be  used  to  satisfy  the 
level  of  assistance  estimated  by  the  Secre- 
tary to  meet  the  needs  of  persons  eligible 
for  FmHA  emergency  disaster  loans.  (Sec. 
312(c).) 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the 
House  bill  with  an  amendment  to  authorize 
the  Secretary  to  use  ACIF  funds  only  for 
guaranteed  loans  under  the  bill.  (Sec. 
312(c).) 

'59»  FORBEARANCE  AND  RESTRUCTORIN&— SENSE 
OF  CONGRESS 

The  House  bill  will  express  the  sense  of 
Congress  that  the  Farm  Credit  Administra- 
tion, in  its  oversight  of  Farm  Credit  institu- 
tions, should  facilitate  forbearance  and  re- 
structuring of  Farm  Credit  System  loans 
(and  loans  in  which  System  institutions  par- 
ticipate with  other  lenders)  to  producers 
who  suffer  major  losses  due  to  drought  or 
related  conditions,  hail,  flood,  or  other  nat- 
ural disaster  in  1988.  (Sec.  313(b).) 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the 
House  bill.  (Sec.  313(b).) 

1601   NEW  CONSERVATION  AND  WILDLIFE 
ENHANCEMENT  MEASURES  ON  CRT  LAND 

Both  the  House  bill  (in  sec.  321(a))  and 
the  Senate  amendment  (in  sec.  321(a))  will 
prohibit  the  Secretary  of  Agriculture  from 
reducing  the  rental  payments  under  a  con- 
servation reserve  program  (CRP)  contract 
(as  an  offset  for  the  harvesting.  In  1988,  of 
hay  on  the  land  subject  to  the  contract),  if 
the  CRP  land  owner  or  operator  incurs  costs 
in  carrying  out  approved  conservation  prac- 
tices to  enhance  soil,  water,  and  wildlife 
conservation  on  or  in  the  vicinity  of  lands 
subject  to  the  contract. 

Under  the  House  bill,  the  land  owner  or 
operator  must  carry  out  additional  conser- 
vation practices  and  pay  the  cost  of  carrying 
out  the  practices  (with  the  amount  of  rental 
payment  reduction  that  will  be  prohibited 
to  be  equal  to  one-half  the  total  amount  he 
pays  for  the  practices).  (Sec.  321(a).) 


The  Senate  amendment  provides  that  the 
Secretary  is  not  to  reduce  the  payments  to 
the  extent  the  owner  or  operator  shares  the 
cost  of  carrying  out  the  conservation  prac- 
tices. (Sec.  321(a).) 

The  Conference  substitute  adopts  the 
House  bill.  (Sec.  321(a).) 

(811  VEGETATIVE  COVER  ON  CRP  LAND 

The  House  bill  will  authorize  the  Secre- 
tary of  Agriculture  to  enter  into  cover  rees- 
tablishment  costsharing  agreements  with 
land  owners  or  operators  who  have  entered 
into  conservation  reserve  program  (CRP) 
contacts.  Land  owners  or  operators  with 
CRP  contracts  who  have  suffered  substan- 
tial loss  in  vegetative  cover  on  the  CRP  land 
due  to  a  natural  disaster  in  1988  would  be  el- 
igible for  such  cost-share  agreements.  The 
Secretary's  share  of  costs  under  an  agree- 
ment could  not  exceed  50  percent;  and  ac- 
tivities under  an  agreement  would  have  to 
be  consistent  with  the  conservation  plan 
prepared  for  the  land  owner  or  operator 
under  the  CRP  contact.  The  Secretary 
would  use  the  funds,  facilities,  and  authori- 
ties of  the  Commodity  Credit  Corporation 
to  carry  out  cost-share  agreements.  (Sec. 
322(a).) 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  deletes  the 
House  provision. 

The  conferees  note  that  current  USDA 
regulations  for  implementation  of  the  Con- 
servation Reserve  Program  provide  for  cost- 
share  assistance  in  the  re-establishment  of 
vegetative  cover  which  is  lost  on  highly 
ercxlible  lands  entered  into  the  program.  It 
is  the  intent  of  the  conferees  that  the  Secre- 
tary should  use  his  existing  authority,  to 
the  maximum  extent  practicable,  to  provide 
cost-share  assistance  to  landowners  for  rees- 
tablishing vegetative  cover  on  conservation 
reserve  lands  that  have  lost  permanent 
cover  due  natural  disasters  or  related  condi- 
tions. 

(621  ENTRY  OF  LAND  INTO  THE  CRP 

The  House  bill  provides  that,  for  the  pur- 
poses of  determining  eligibility  of  highly 
erodible  land  to  be  placed  in  the  conserva- 
tion reserve  program  (CRP),  land  is  to  be 
considered  to  have  been  planted  to  a  agri- 
cultural commodity  for  harvest  during  a 
crop  year  (and  thus  to  have  been  in  crop- 
land use)  if  an  action  of  the  Secretary  of 
Agriculture  prevented  the  land  from  being 
so  planted  to  a  commodity.  (Sec.  322(b).) 

(Note.— Under  current  law,  the  definition 
of  the  land  that  is  eligible  for  entry  into  the 
conservation  reserve  program  specifies  that 
it  is  to  be  highly  erodible  land  that  is  in 
cropland  use. ) 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  deletes  the 
House  provision. 

(631  DISASTER  ASSISTANCE  FOR  RURAL  BUSINESS 
ENTERPRISES 

The  House  bill  will  require  the  Secretary 
of  Agriculture  to  guarantee  loans  made  in 
rural  areas  to  business  entities— 

(a)  to  assist  them  in  alleviating  distress 
caused  to  the  entities,  directly  or  indirectly, 
by  natural  disasters  in  1988;  and 

(b)  to  refinance  or  restructure  debt  as  the 
result  of  losses  incurred,  directly  or  indirect- 
ly, because  of  such  disasters  in  1988. 
Entities  eligible  for  such  assistance  would 
include  public,  private,  or  cooperative  orga- 
nizations; Indian  tribes  on  reservations  and 
other  Indian  tribal  groups;  and  any  other 
business  entities. 
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Under  the  House  bill,  no  loan  guarantee 
could  exceed  90  percent  of  the  principal 
amount  of  the  loan:  and  guarantees  made  to 
any  single  eligible  borrower  could  not 
exceed  $500,000.  The  total  amount  of  all 
loan  guarantees  made  under  this  provision 
could  not  exceed  $200  million.  The  Secre- 
tary would  use  the  Rural  Development  In- 
surance Fund  to  discharge  his  obligations 
under  this  provision.  (Sec.  331.) 

The  Senate  amendment  will  require  the 
Secretary,  to  the  maximum  extent  practica- 
ble, to  make  available  PmHA  rural  industri- 
alization loans  or  loan  guarantees  (also  re- 
ferred to  as  business  and  Industrial  (B  and 
I)  loans  and  loan  guarantees)  In  fiscal  year 
1989,  to  assist  rural  businesses  and  enter- 
prises (including  cooperatives)  directly  and 
adversely  affected  by  the  drought  or  related 
condition  in  1988.  Any  such  loan  could  be 
made  only  if  it  otherwise  meets  the  terms 
and  conditions  relating  to  B  and  I  loans  and 
the  Secretary  determines  that  making  the 
loan  will  serve  the  original  purpose  of  the  B 
and  I  program  to  prevent  the  loss  of,  or 
create,  rural  employment  opportunities. 
(Sec.  331.) 

The  Conference  substitute  adopts  the 
HousebUl.  (Sec.  331) 

1641  SURVEY  OF  AGRIBUSINESS 

Both  the  House  bill  in  sec.  332  and  the 
Senate  amendment  in  sec.  332  require  the 
Secretary  of  Agriculture  to  conduct  a  survey 
of  agribusiness  enterprises  to  determine  the 
extent  that  such  businesses  are  being  ad- 
versely affected  by  1988  disaster  conditions. 

The  House  bill  specifies  that  the  survey  of 
rural  businesses  is  to  include  surveys  of 
grain  handling  and  storage  facilities.  (Sec. 
332.) 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the 
HousebUl.  (Sec.  333.) 

(■5>  SENSE  OF  CONGRESS— RURAL  ECONOMIC 
DEVELOPMENT 

The  Senate  amendment  contains  certain 
findings  of  the  Congress  concerning  the 
1988  drought  and  its  effects  on  the  rural 
United  States.  The  Senate  amendment  will 
express  the  sense  of  Congress  that— 

(a)  Federal  budgetary  savings  that  accrue 
from  the  drought  of  1988  and  other  econom- 
ic circumstances  should,  to  the  maximum 

'extent  possible,  be  dedicated  to  relief  for 
farmers  and  agricultural  workers  and  to 
assist  rural  businesses  and  communities  in 
promotion  of  rural  economic  development; 

(b)  Congress  should  urgently  proceed  with 
legislation  that  addresses  the  needs  of  rural 
business  and  government;  and 

(c)  rural  development  programs  should 
stress  efforts  to  cooperate  with  and  support 
local  decision-making,  promote  market- 
based  capital  formation,  create  a  more  equi- 
table and  dependable  partnership  between 
the  Federal  Government  and  other  levels  of 
government,  provide  Federal  initiatives  for 
rural  health  care,  child  care,  and  education, 
and  increase  the  sensitivity  of  the  Federal 
Government  to  the  effects  of  Federal  spend- 
ing, tax.  trade,  and  regulatory  decisions  on 
rural  communities.  (Sec.  346.) 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
Senate  amendment.  (Sec.  335.) 

<66>  PAPERWORK  SIMPLIFICATION 

The  House  bill  will  require  the  Secretary 
of  Agriculture,  in  implementing  titles  I 
through  III  of  the  bill,  insofar  as  is  practica- 
ble, to  streamline  and  simplify  any  paper- 
work necessary  for  eligible  persons  to  apply 


for  and  receive  disaster  assistance,  and  pro- 
vide for  expedited  procedures  to  deliver 
such  assistance.  Producers  applying  for  as- 
sistance under  FmHA  guaranteed  loan  pro- 
grams would  be  covered  by  this  provision. 
(Sec.  341.) 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  deletes  the 
House  provision.  However,  the  conferees 
expect  the  Secretary  of  Agriculture  to  carry 
out  the  provisions  of  this  bill  in  as  efficient 
and  straightforward  manner  as  possible.  Pa- 
perwork should  be  simplified  and  proce- 
dures to  receive  assistance  should  be  expe- 
dited. 


<67l  SENSE  OF  CONGRESS- 
EXPORTS 


AGRICULTURAL 


The  House  bill  contains  certain  findings 
of  the  Congress  concerning  agricultural  ex- 
ports and  wUl  express  the  sense  of  Congress 
that  the  Federal  Government  should  not 
take  any  action  that— 

(a)  will  further  exacerbate  the  already  dis- 
astrous circumstances  for  U.S.  agriculture 
resulting  from  the  drought  by  imposing,  or 
facilitating  the  imposition  of,  embargoes  or 
other  limitations  that  reduce  agricultural 
exports;  or 

(b)  otherwise  jeopardize  U.S.  foreign  agri- 
cultural markets  or  give  our  trading  part- 
ners reason  to  believe  U.S.  farmers  have 
become  unreliable  suppliers  of  agricultural 
commodities  or  products.  (Sec.  351.) 

The  Senate  amendment  contains  certain 
findings  of  the  Congress  concerning  agricul- 
tural exports  and  will  express  the  sense  of 
Congress  that  there  should  be  no  embargo 
on  exports  of  agricultural  commodities  and 
products.  (Sec.  349.) 

The  Conference  substitute  adopts  the 
House  bill  with  an  amendment  including 
the  provisions  of  the  Senate  amendment. 
(Sec.  341.) 

<68l  FOOD  PRICES  AND  THE  DROUGHT 

(a)  Sense  of  Congress 

The  House  bill  contains  certain  findings 
of  Congress  concerning  food  prices  and  will 
express  the  sense  of  Congress  that  the  De- 
partment of  Agriculture,  in  cooperation 
with  other  Federal  agencies  and  State  and 
local  agencies  where  appropriate,  should 
monitor,  study,  and  report  to  Congress 
about  food  price  increases  during  the 
coming  months,  to  ensure  that  no  unwar- 
ranted food  price  increases  are  implemented 
and  that  any  necessary  increases  are  com- 
mensurate with  commodity  price  increases 
resulting  from  the  drought.  (Sec.  361.) 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the 
House  bill.  (Sec.  351.) 

fb)  SuTvey 

The  Senate  amendment  will  require  the 
Secretary  of  Agriculture  to  conduct  a  survey 
of  food  and  agricultural  commodity  prices 
as  of  December  31.  1988,  to  determine  the 
effects  of  the  drought  in  1988  on  recipients 
of  Federal  nutrition  and  hunger  benefits. 
The  Secretary  also  would  be  required  to 
submit  a  report  to  Congress,  not  later  than 
March  1,  1989,  on  the  results  of  the  survey. 
The  report  would  include— 

(i)  an  analysis  of  the  adequacy  of  benefits 
under  Federal  nutrition  and  hunger  pro- 
grams with  respect  to  any  food  price  infla- 
tion caused  by  the  drought;  and 

(ii)  recommendations  for  actions  that 
might  be  taken  by  the  Secretary  or  Con- 
gress to  address  problems  identified  in  the 
survey.  (Sec.  344.) 


The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
Senate  amendment.  (Sec.  352.) 

(69)  FORWARD  CONTRACTING  REPORT 

The  Senate  amendment  would  require  the 
Secretary  of  Agriculture,  no  later  than  60 
days  after  the  date  of  enactment  of  the  bill, 
to  prepare  and  submit  to  the  House  and 
Senate  Agriculture  Committees  a  report  on 
the  financial  impact  that  forward  contract- 
ing, hedging,  and  associated  margin  require- 
ments for  wheat,  feed  grains,  and  soybeans 
during  the  recent  drought-related  period  of 
price  volatility  have  had  on  producers  and 
on  grain  marketers,  particularly  local  eleva- 
tors and  intermediaries. 

In  this  report,  the  Secretary  shall  include 
a  discussion  of — 

(1)  the  extent  to  which  planted  or  stored 
crops  are  subject  to  cash  forward  contracts 
or  are  otherwise  hedged,  and  what  portion 
of  such  contracts  are  in  danger  of  being  de- 
faulted as  a  result  of  drought-related  crop 
losses; 

(2)  the  extent  to  which  local  elevators 
may  experience  financial  stress  due  to  de- 
faults on  cash  forward  contracts  or  due  to 
margin  requirements  on  futures  market  po- 
sitions; 

(3)  the  extent  to  which  producers  have 
been  able  to  renegotiate  forward  contracts 
in  light  of  drought-related  changes  in  eco- 
nomic conditions; 

(4)  the  extent  to  which  hedging  and  for- 
ward contracting  practices  may  produce  un- 
usual demands  for  credit  among  farm  pro- 
ducers and  marketers  in  light  of  the 
drought-related  conditions;  and 

(5)  such  other  areas  of  concern  as  the  Sec- 
retary may  find  appropriate. 

The  Senate  amendment  provides  that  the 
Secretary  shall  alert  the  House  and  Senate 
Agriculture  Committees  if  serious  economic 
or  financial  problems  are  likely  to  arise  in 
advance  of  the  report's  completion.  The 
Secretary  shall  consult  with  the  Chairman 
of  the  Commodity  Futures  Trading  Com- 
mission on  issues  concerning  futures  mar- 
kets which  arise  in  the  course  of  this  study. 
(Sec.  333.) 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
Senate  amendment.  (Sec.  334.) 

(701  DROUGHT  RELIEF  CONTINGENCY  PLAN 

The  Senate  amendment  would  require  the 
Secretary  of  Agriculture,  not  later  than  30 
days  after  enactment  of  the  bill,  to  prepare 
and  submit  to  the  House  and  Senate  Agri- 
culture Committees  a  report  describing  a 
Federal  drought  disaster  contingency  plan 
to  respond  to  agricultural  disasters  caused 
by  drought  during  each  of  the  1988  through 
1990  crop  years.  The  plan  should  evaluate 
alternatives  for  use  of  agricultural  set-aside, 
conservation  reserve,  and  conservation  use 
acreage,  and  other  land  held  in  inventory  by 
FmHA.  (Sec.  342.) 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  deletes  the 
Senate  provision. 

(711  SALE  OF  CORN  TO  ETHANOL  PRODUCERS 

The  Senate  amendment  would  provide  for 
the  Secretary  of  Agriculture  to  make  avail- 
able to  domestic  ethanol  producers  not 
more  than  16  million  bushels  of  CCC  owned 
com.  or  at  the  request  of  such  a  producer  a 
comparable  dollar  amount  of  another  feed 
grain,  if.  during  any  month  after  July  1988, 
the  average  com  price  exceeds  the  fuel  con- 
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version price  as  defined  in  section  212  of  the 
Agricultural  Trade  Suspension  Adjustment 
Act  of  1980.  Com  made  available  under  this 
provision  would  be  sold  at  a  price  not  great- 
er than  the  fuel  conversion  price,  except  the 
price  could  not  be  less  than  110  percent  of 
the  basic  county  loan  rate  for  com  (or  com- 
parable rate  for  other  feed  grains)  prior  to 
any  adjustment  under  the  Pindley  provision 
of  the  Agricultural  Act  of  1949.  if  applica- 
ble. 

The  Senate  amendment  further  provides 
that:  no  ethanol  producer  may  receive  more 
than  2  million  bushels  of  such  CCC  com  in 
any  month;  producers  shall  agree  not  to 
resell  the  com;  producers  must  make  avail- 
able for  sale  to  domestic  livestock  producers 
and  feeders,  under  terms  specified  by  the 
Secretary,  a  quantity  of  feed  byproducts 
equivalent  to  the  quantity  of  such  products 
processed  from  the  CCC  com  they  receive; 
and  the  "average  com  price"  for  purposes  of 
this  provision  shall  be  determined  by  the 
Secretary  based  on  the  average  price  of  com 
in  markets  used  in  determining  whether  to 
release  com  under  the  farmer  owned  re- 
serve program  without  regard  to  the  maturi- 
ty dates  of  fanner  loans. 

The  Senate  amendment  would  authorize 
the  SecreUry  to  terminate  this  program  if 
the  Secretary  determines  that  it  is  no  longer 
needed  to  maintain  the  viability  of  the  etha- 
nol industry  or  that  CCC  com  supplies 
would  not  be  sufficient  to  carry  out  the 
emergency  livestock  feed  provisions  of  the 
bill,  and  requires  the  Secretary  to  terminate 
the  program  not  later  than  September  1 
1989.  (Sec.  343.) 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
Senate  amendment  with  an  amendment 
making  the  program  discretionary,  reducing 
the  maximum  quantity  of  grain  available 
per  month  from  16  to  12  million  bushels,  ex- 
cluding ethanol  producers  that  lise  in  excess 
of  30  million  bushels  a  year,  and  providing 
that  the  grain  is  to  be  used  only  for  the  pro- 
duction of  ethanol.  (Sec.  332.) 
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Title  IV— Water  Related  Assistance 
<74i  water  management  tor  rural  areas 
The  House  bill  provides  that  the  Secre- 
tary of  Agriculture  may  provide  assistance 
under  this  provision  for  the  promotion  or 
establishment  of  watershed  protection.  The 
regulations  issued  under  the  provisions  of 
the  House  bill  shall  provide  for  cooperation 
between  various  entities.  (Sec.  401.) 

The  Senate  amendment  is  similar  with 
minor  differences.  The  Senate  amendment 
provides  that  the  Secretary  is  authorized  to 
provide  assistance  under  this  provision  for 
the  promotion  or  esUblishment  of  water- 
sheds. The  regulations  issued  under  the  pro- 
visions of  the  Senate  amendment  shall 
foster  cooperation  between  various  entities 
The  Senate  amendment  lists  Indian  tribes 
among  the  entities  that  the  Secretary  may 
coordinate  with  in  carrying  out  this  provi- 
sion. (Sec.  322.) 

The    Conference    substitute    adopts    the 
Senate  amendment.  (Sec.  401.) 


1731  DROUGHT  information 

The  Senate  amendment  would  require  the 
Secretary  of  Agriculture  to  direct  the  Ex- 
tension Service  to  use  its  available  resources 
to  provide  information  on  drought  condi- 
tions and  assistance  to  persons  living  in 
counties  declared  disaster  areas  by  the  Sec- 
retary or  included  in  a  major  disaster  or 
emergency  designation  by  the  President  as  a 
result  of  drought  or  related  condition  in 
1988.  The  information  is  to  be  provided 
through  publications  or  telecommunications 
on  a  daily  basis  when  practicable.  (Sec.  345.) 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  deletes  the 
Senate  provision. 

(73)  sense  op  the  SENATE  REGARDING  EXPEDI- 
TIOUS ACTION  ON  TAX  LEGISLATION  AFFECT- 
ING FARMERS 

The  Senate  amendment  would  express  the 
sense  of  the  Senate  that  Congress  should 
act  on  legislation,  prior  to  the  end  of  the 
100th  Congress,  to:  (1)  provide  an  exemp- 
tion from  the  Ux  on  diesel  fuel  used  by 
fanners  and  fishermen  in  their  farming  and 
fishing  operations;  and  (2)  repeal  the 
"heifer  tax".  (Sec.  350.) 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  deletes  the 
Senate  provision. 


(7S)  WATER  ASSISTANCE  UNDER  ECP  EC-6 

The  Senate  amendment  provides  that  the 
Secretary  of  Agriculture  shall  make  emer- 
gency water  assistance  available  to  eligible 
farmers  for  crops  under  the  program  desig- 
nated ECP  EC-6  by  the  Department  of  Agri- 
culture, including  but  not  limited  to  exten- 
sion of  wells,  drilling  temporary  irrigation 
wells,  and  installation  of  temporary  irriga- 
tion water  delivery  systems  in  areas  where 
irrigation  is  a  normal  practice.  (Sec.  322(h).) 

The  House  bill  contains  no  comparable 
provision. 

The    Conference    substitute    deletes    the 

< Senate  provision. 
,  '761  RECLABIATION  STATES  DROUGHT 

ASSISTANCE 

(a)  Short  title 
The  House  bill  provides  that  these  provi- 
sions may  be  cited  as  the  "Reclamation 
SUtes   Drought   Assistance   Act   of    1988" 
(Sec.  411.) 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conference  sul)stitute  adopts  the 
House  bill. 

(b)  Assistance  during  drought 

The  House  bill  wiU  require  the  Secretary 
of  the  Interior  to— 

(i)  perform  studies  to  identify  importuni- 
ties to  augment,  make  use  of,  orVjnserve 
water  supplies  available  to  Federal  reclama- 
tion projects; 

(11)  undertake  construction,  management, 
and  conservation  activities  that  will  miti- 
gate losses  and  damages  from  drought  con- 
ditions in  1987.  1988.  or  1989.  which  con- 
stmction  shall  be  completed  by  November 
30.  1989; 

(iil)  assist  willing  buyers  in  their  purchase 
of  available  water  supplies  from  willing  sell- 
ers and  redistribute  such  water  with  the  ob- 
jective of  minimizing  losses  and  damages  re- 
sulting from  drought  conditions  in  1987 
1988.  and  1989;  and 

(iv)  undertake  expedited  evaluations  and 
recormaissance  studies  of  potential  facilities 
to  mitigate  the  effects  of  a  recurrence  of 
the  current  drought  and  make  recommenda- 
tions to  the  President  and  Congress  evaluat- 
ing potential  activities,  including  water 
supply  facilities  and  fish  and  wildlife  protec- 
tion measures.  (Sec.  412.) 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the 
House  bill  with  an  amendment.  The  Confer- 
ence substitute  would  authorize  the  Secre- 
tary of  the  Interior,  under  the  authorities 
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of  the  Federal  reclamation  laws  and  other 
appropriate  authorities  to— 

(1)  perform  studies  to  identify  opportuni- 
ties to  augment,  make  use  of,  or  conserve 
water  supplies  avaUable  to  Federal  reclama- 
tion projects  and  Indian  water  resource  de- 
velopments, to  be  completed  no  later  than 
March  1, 1990; 

(2)  consistent  with  existing  contractual  ar- 
rangements and  State  law.  and  without  fur- 
ther authorization,  undertake  construction 
management,  and  conservation  activities 
that  will  mitigate  or  can  be  expected  to 
have  an  effect  in  mitigating  losses  and  dam- 
ages resulting  from  the  drought  conditions 
in  1987-1989,  which  construction  shaU  be 
completed  by  December  31,  1989;  and, 

(3)  assist  willing  buyers  in  their  purchase 
of  avaUable  water  supplies  from  willing  sell- 
ers and  redistribute  such  water  based  upon 
priorities  to  be  determined  by  the  Secretary 
consistent  with  State  law,  with  the  objective 
of  minimizing  losses  and  damages  resulting 
from  drought  conditions  in  1987-1989. 
(cJ  Purchase  of  Water 

The  House  bUl  provides  that  payments  for 
project  water  acquired  for  project  purposes 
from  willing  sellers  is  to  be  at  a  negotiated 
price  but  will  not  confer  any  undue  benefit 
or  profit  to  any  persons.  The  Secretary 
could  defer  water  payments  where  project 
water  is  made  available  by  conversion  or 
other  means  and  the  contractor  does  not 
take  delivery  in  order  to  make  water  avail- 
able for  other  projects.  (Sec.  413(a).) 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  deletes  the. 
House  provision. 

(d)  Recovery  of  costs 

The  House  bill  provides  that  purchases  of 
acquired  water  (as  described  in  paragraph 
(c)  above)  are  to  be  made  at  a  price  suffi- 
cient to  recover  the  costs  of  the  United 
States  in  providing  such  water.  (Sec.  413(b).) 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  deletes  the 
House  provision. 

/eJ  Availability  of  water  on   a   temporary 
basis 

The  House  bill  will  authorize  the  Secre- 
tary of  the  Interior  to  contract  to  make 
available  surplus  water  at  existing  Federal 
reclamation  projects  to  water  users  and 
others,  on  a  temporary  basis,  to  mitigate 
drought  conditions  in  1987,  1988.  and  1989. 
The  House  bill  defines  the  term  "surplus 
water"  to  mean  any  water  made  available 
through  a  Federal  Reclamation  project  that 
is  not  under  contract  or  is  under  contract 
but  not  being  used. 

The  House  bill  provides  that  any  such 
contract— 

(i)  must  provide  that  the  price  for  the  use 
of  such  water  will  be  at  least  sufficient  to 
recover  all  Federal  operation  and  mainte- 
nance costs; 

(ii)  could  provide  that  the  ownership  limi- 
tations of  Federal  reclamation  law  will  not 
apply  to  lands  that  receive  such  water;  and 
(iii)  must  provide  that  the  contract  will 
terminate  no  later  than  December  31.  1989. 
The  House  bill  also  provides  that  the  Sec- 
retary of  the  Interior  could  make  available 
surplus  water  for  the  purposes  of  protecting 
fish  and  wildlife  resources,  including  miti- 
gating losses  that  occur  as  a  result  of 
drought  conditions.  (Sec.  414.) 

The  Senate  amendment  contains  no  com- 
parable provisions. 
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The  Conference  substitute  adopts  the 
House  bill  with  an  amendment.  The  Confer- 
ence substitute  would  authorize  the  Secre- 
tary of  the  Interior  to  make  available,  by 
contract,  consistent  with  existing  contracts 
or  other  agreements  and  State  law.  water  or 
canal  capacity  at  existing  Federal  reclama- 
tion projects  to  water  users  and  others,  on  a 
temporary  basis  to  mitigate  losses  and  dam- 
ages resulting  from  drought  conditions  in 
1987.  1988.  and  1989. 

Any  contract  signed  pursuant  to  this  sec- 
tion— 

(1)  shall  provide  that  the  price  for  the  use 
of  sucHTfcter  shall  be  at  least  sufficient  to 
recover  all  jPederal  operation  and  mainte- 
nance costs;  and  an  appropriate  share  of 
capital  costs,  except  that,  for  water  deliv- 
ered to  a  landholding  in  excess  of  960  acres 
of  class  I  lands  or  the  equivalent  thereof  for 
a  qualified  recipient  and  320  acres  of  class  I 
lands  or  the  equivalent  thereof  for  a  limited 
recipient,  the  cost  of  such  water  shall  be 
full  cost  (as  defined  in  section  202(3HA)  of 
Public  Law  97-293,  43  U.S.C.  390bb)  for 
those  acres  in  excess  of  960  acres  or  320 
acres,  as  appropriate; 

(2)  shall  provide  that  the  lands  not  now 
subject  to  Reclamation  law  which  receive 
temporary  irrigation  water  supplies  pursu- 
ant to  this  section  shall  not  become  subject 
to  the  ownership  limitations  of  Federal  rec- 
lamation law  because  of  the  delivery  of  such 
temporary  water  supplies; 

(3)  shall  provide  that  the  lands  which  are 
subject  to  the  ownership  limitations  of  the 
Federal  reclamation  law  shall  not  be  ex- 
empted from  those  limitations  because  of 
the  delivery  of  such  temporary  water  sup- 
plies: and 

(4)  shall  provide  that  the  contract  shall 
terminate  no  later  than  December  31,  1989. 

The  section  also  provides  the  Secretary 
with  authority  to  make  available  water  for 
the  purposes  of  protecting  fish  and  wildlife 
resources,  including  mitigating  losses  that 
occur  as  a  result  of  drought  conditions. 
(fj  Deferred  payments 

The  House  bill  will  authorize  the  Secre- 
tary of  the  Interior  to  defer  the  1988  and 
1989  payments  owed  to  the  United  States  by 
irrigators  as  the  Secretary  deems  necessary 
due  to  financial  hardship  caused  by  extreme 
drought  conditions.  The  House  bill  provides 
that  deferments  are  to  be  recovered  and 
that  recovery  could  be  accomplished  by  ex- 
tending the  repayment  period  under  exist- 
ing contracts.  (Sec.  415.) 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  deletes  the 
House  provision. 

The  Department  of  the  Interior  notified 
the  conferees  that  the  Secretary  already 
had  the  authority  to  defer  payments  of 
charges  owed  to  the  United  States.  The  con- 
ferees expect  that  the  Secretary  will  use 
this  existing  authority  to  assist  irrigators 
during  the  current  drought  emergency. 
(gj  Reprogramming  authority 

The  House  bill  wUl  authorize  the  Secre- 
tary of  the  Interior  to  request  the  repro- 
gramming  of  previously  available  funds  to 
carry  out  the  emergency  drought  measures 
described  in  this  item  and  items  (77) 
through  (80). 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  deletes  the 
House  provision. 

The  conferees  do  not  believe  it  is  neces- 
sary to  provide  this  authority.  However,  the 
conferees  expect  the  Secretary  to  request 


the  reprogramming  of  such  funds  as  are 

necessary. 

fhJ  Emergency  loan  program 

The  House  bill  will  authorize  the  Secre- 
tary of  the  Interior  to  make  loans  to  water 
users,  under  such  terms  and  conditions  as 
the  Secretary  deems  appropriate,  for  pur- 
poses of  undertaking  construction,  manage- 
ment, and  conservation  activities,  or  the  ac- 
quisition and  transportation  of  water,  ex- 
pected to  mitigate  losses  and  damages  re- 
sulting from  drought  conditions  in  1987. 
1988,  and  1989.  Section  203(a)  of  the  Recla- 
mation Reform  Act  of  1982  (relating  to 
amendments  of,  and  new,  reclamation  con- 
tracts) would  not  apply  to  any  contract  to 
repay  such  loan.The  House  bill  will  author- 
ize to  be  appropriated  $25  million  to  carry 
out  the  emergency  loan  program. 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the 
House  bill  with  an  amendment.  The  confer- 
ence substitute  will  authorize  the  Secretary 
of  the  Interior  to  make  loans  to  water  users 
for  the  purposes  of  undertaking  manage- 
ment, conservation  activities,  or  the  acquisi- 
tion and  transportation  of  water  consistent 
with  State  law.  that  can  be  expected  to  have 
an  effect  in  mitigating  losses  and  damages 
resulting  from  drought  conditions  in  1987, 
1988,  and  1989.  Such  loans  shall  be  made 
available  under  such  terms  and  conditions 
as  the  Secretary  deems  appropriate.  Section 
203(a)  of  the  Reclamation  Reform  Act  of 
1982  (Public  Law  97-293;  43  U.S.C.  390cc) 
shall  not  apply  to  any  contract  to  repay 
such  loan. 

It  is  the  conferees'  intent  that  loans  can 
be  made  available  under  this  section  to 
assist  water  users  in  paying  increased  pump- 
ing costs  resulting  from  drought  conditions. 
The  authorization  for  appropriations  has 
been  removed  from  this  section  of  the  bill, 
but  is  provided  for  under  item  (80)  below 
(section  431(a)  of  the  Conference  substi- 
tute). 
(i)  Interagency  coordination 

The  House  bill  provides  that  the  drought 
assistance  program  described  in  this  item,  to 
the  extent  practicable,  must  be  coordinated 
with  emergency  and  disaster  relief  oper- 
ations conducted  by  other  Federal  and  State 
agencies;  that  the  Secretary  of  the  Interior 
must  consult  with  the  heads  of  the  other 
Federal  agencies  performing  relief  func- 
tions; and  that  such  other  agency  heads 
must  provide  the  Secretary  of  the  Interior 
with  information  that  the  Secretary  deems 
necessary  to  administer  the  program.  (Sec. 
418.) 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the 
House  bill,  with  an  amendment.  The  Con- 
ference substitute  would  provide  that  the 
program  established  by  this  item,  to  the 
extent  practicable,  shall  be  coordinated 
with  emergency  and  disaster  relief  oper- 
ations conducted  by  other  Federal  and  State 
agencies  under  other  provisions  of  law.  The 
Secretary  of  the  Interior  shall  consult  such 
other  Federal  and  State  agencies  as  the  Sec- 
retary deem*  necessary.  Other  Federal 
agencies  performing  relief  functions  under 
other  Federal  authorities  are  authorized 
and  directed  to  provide  the  Secretary  with 
information  and  records  that  the  Secretary 
deems  necessary  for  the  administration  of 
this  item. 
(j)  Report 

The  House  bill  will  require  the  Secretary 
of  the  Interior  to  submit  a  report  to  the 


President  and  Congress  no  later  than  March 
1,  1990,  detailing  the  expenditures  and  ac- 
complishments under  the  emergency 
drought  program  described  in  this  item  and 
making  legislative  recommendations  for  a 
national  plan  for  responding  to  droughts 
and  drought-related  problems  In  Reclama- 
tion sUtes.  (Sec.  419.) 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the 
House  bill,  with  an  amendment.  The  Con- 
ference substitute  would  provide  that  not 
later  than  March  1,  1990,  the  Secretary  of 
the  Interior  shall  submit  a  report  and  rec- 
ommendations to  the  President  and  Con- 
gress on— 

(1)  expenditures  and  accomplishments 
under  this  item; 

(2)  legislative  and  administrative  recom- 
mendations for  responding  to  droughts  and 
drought  related  problems  in  the  Reclama- 
tion States;  and 

(3)  structural  and  non-structural  measures 
to  mitigate  the  effects  of  droughts. 

The  conferees  would  note  that  this  report 
and  recommendations  are  to  cover  all  of  the 
Reclamation  States,  not  just  those  States 
receiving  assistance  under  Items  (76) 
through  (80)  or  where  a  drought  emergency 
was  declared.  The  conferees  expect  this 
report  to  provide  a  strategy  for  addressing 
future  droughts. 

(k)  State  Eligibility 

The  House  bill  provides  that  the  programs 
and  authorities  described  in  this  item  will 
Ijecome  operative  in  any  Reclamation  State 
only  after  the  Governor  of  that  State  has 
declared  a  drought  emergency,  and  the 
President  has  declared  that  SUte  eligible 
for  Federal  disaster  relief.  (Sec.  420(a).) 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the 
House  bill  with  an  amendment.  The  Confer- 
ence substitute  would  provide  that  the  pro- 
grams and  authorities  established  under 
this  item  shall  become  operative  In  any  Rec- 
lamation State  only  after— 

(1)  the  Governor  of  that  State  has  de- 
clared a  drought  emergency;  and 

(2)  the  affected  area  is  declared  eligible 
for  Federal  disaster  relief  pursuant  to  appli- 
cable rules  and  regulations. 

(IJ  Termination 

The  House  bill  provides  that  the  programs 
and  authorities  described  in  this  item  will 
terminate  on  December  31.  1989.  unless  oth- 
erwise specifically  stated.  (Sec.  420(b).) 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the 
House  bill. 

Applicability  of  the  National  Environmen- 
tal Policy  Act  INEPA) 

The  conferees  would  note  that  the 
drought  assistance  legislation  enacted  In 
197.7  contained  a  provision  which  said:  "Ac- 
tions taken  pursuant  to  this  Act  are  In  re- 
sponse to  emergency  conditions  and  depend 
for  their  effectiveness  upon  their  comple- 
tion prior  to  or  during  the  1977  irrigation 
season  and,  therefore,  are  deemed  not  to  be 
major  Federal  actions  significantly  affecting 
the  quality  of  the  human  environment  for 
purposes  of  the  National  Environmental 
Policy  Act  of  1969.  .  .  ." 

Neither  the  House  nor  Senate  versions  of 
this  bill  contained  such  a  provision.  The 
conferees  believe  that  the  actions  taken  pur- 
suant to  this  legislation  are  not  expected  to 
be  major  Federal  actions. 
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The  conferees  expect  that  the  report  and 
recommendations  made  pursuant  to  item 
76(j)  (section  416  of  the  Conference  substi- 
tute) will  discuss  whether  a  NEPA  waiver 
should  be  included  in  future  legislation  for 
such  drought-related  actions. 

1771  WARREN  ACT  AMENDMENTS 

The  House  bill  will  amend  the  Warren  Act 
to  authorize  the  Secretary  of  the  Interior  to 
make  available  surplus  water  or  capacity  in 
canals  for  use  by  municipal,  industrial,  and 
domestic  customers,  and  for  fish  and  wild- 
life protection,  jmd  to  provide  the  Secretary 
with  greater  flexibility  in  operating  the 
Bureau  of  Reclamation's  projects  and  con- 
veyance systems  so  as  to  facilitate  the  move- 
ment of  water  and  to  make  surplus  water 
available  for  fish  and  wildlife  purposes. 
(Sec.  421.) 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  deletes  the 
House  provision. 

1781  CARRYOVER  STORAGE  AND  WATER  AT  NEW 
MELONES  UNIT 

The  House  bill  will  amend  the  Flood  Con- 
trol Act  of  1962  to  authorize  the  Secretary 
of  the  Interior  to  make  available  unallocat- 
ed carryover  storage  from  the  New  Melones 
unit  of  the  Central  Valley  project  in  Califor- 
nia to  the  Oakdale  and  San  Joaquin  irriga- 
tion districts  during  drought  conditions. 
(Sec.  422.) 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the 
House  bill  with  an  amendment.  The  Confer- 
ence substitute  provides  that  in  the  oper- 
ation of  the  New  Melones  Unit,  the  Secre- 
tary of  the  Interior  is  authorized  to  make 
available  to  the  Oakdale  and  South  San 
Joaquin  irrigation  districts,  at  the  current 
contract  rate,  unallocated  storage  of  such 
districts  carried  over  from  the  previous 
year. 

The  conferees  have  included  this  provi- 
sion to  address  the  immediate  water  situa- 
tion in  this  area.  By  including  this  language, 
it  is  not  the  intention  of  the  conferees  to 
take  a  position  on  issues  involving  current 
negotiations  between  the  Bureau  and  the 
districts  involved. 

The  conference  substitute  makes  this  item 
subject  to  termination  pursuant  to  item 
76(1)  above. 

179)  CENTRAL  VALLEY  PROJECT  WATER  RELEASES 

The  House  bill  will  authorize  the  Secre- 
tary of  the  Interior  to  install  a  temperature 
control  curtain  at  California's  Shasta  Dam 
as  a  demonstration  project  to  determine  the 
effectiveness  of  the  curtain  in  controlling 
the  temjjerature  of  water  releases  so  as  to 
protect  and  enhance  anadromous  fisheries 
in  the  Sacramento  River  and  the  San  Fran- 
cisco Bay/Sacramento-San  Joaquin  Delta 
and  Estuary.  The  cost  of  the  demonstration 
project  would  be  limited  to  $5.5  million  and 
nonreimbursable  to  the  Federal  Govern- 
ment. Any  increase  in  power  costs  resulting 
from  bypass  releases  for  temperature  con- 
trol purposes  also  would  be  nonreimbursa- 
ble. (Sec.  423.) 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the 
House  bill  with  an  amendment.  The  Confer- 
ence substitute  would  authorize  the  Secre- 
tary of  the  Interior  to  install  a  temperature 
control  curtain  as  a  demonstration  project 
at  Shasta  Dam,  Central  Valley  project.  Cali- 
fornia, at  a  cost  not  to  exceed  $5,500,000. 
The  purpose  of  the  demonstration  project  is 
to  determine  the  effectiveness  of  the  tem- 
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perature  control  curtain  in  controlling  the 
temperature  of  water  releases  from  Shasta 
Dam,  so  as  to  protect  and  enhance  anadro- 
mous fisheries  in  the  Sacramento  River  and 
San  Francisco  Bay/Sacramento-San  Joa- 
quin Delta  and  Estuary. 

1801  AUTHORIZATION  OP  APPROPRIATIONS  AND 
SAVINGS  CLAUSE 

The  House  bill  will  authorize  to  be  appro- 
priated such  sums  as  are  necessary  to  carry 
out  items  (76)  through  (80).  (Sec.  431.) 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the 
House  bill  with  an  amendment.  The  Confer- 
ence substitute  authorizes  to  be  appropri- 
ated a  total  amount  not  to  exceed 
$25,000,000  for  the  construction  activities 
authorized  in  section  412(1)(B)  and  the  loan 
program  authorized  by  section  414  of  the 
conference  substitute  (items  76(b)  and  76(h) 
above).  Unless  otherwise  specified,  there  are 
authorized  to  be  appropriated  such  sums  as 
may  be  necessary  to  carry  out  the  remain- 
ing provisions  of  this  subtitle. 

The  Conference  substitute  also  provides 
that  nothing  in  this  subtitle  shall  be  con- 
strued as  limiting  or  restricting  the  power 
and  authority  of  the  United  States  or  as— 

(1)  affecting  in  any  way  any  law  governing 
appropriation  or  use  of,  or  Federal  right  to, 
water  on  public  lands; 

(2)  expanding  or  diminishing  Federal  or 
State  jurisdiction,  responsibility,  interests, 
or  rights  in  water  resources  development  or 
control: 

(3)  displacing,  superseding,  limiting,  or 
modifying  any  interstate  compact  or  the  ju- 
risdiction or  responsibility  of  any  legally  es- 
tablished joint  or  common  agency  of  two  or 
more  States  or  of  two  States  and  the  Feder- 
al government; 

(4)  superseding,  modifying,  or  repealing, 
except  as  specifically  set  forth  in  this  Act, 
existing  law  applicable  to  the  various  Feder- 
al agencies;  and 

(5)  modifying  the  terms  of  any  interstate 
compact. 

Title  V— Weather  Information 
<8 1 1  national  agricultural  weather 
information  system 
(a)  Short  tiUe 

The  House  bill  provides  that  this  provi- 
sion may  be  cited  as  the  'National  Agricul- 
tural Weather  Information  System  Act  of 
1988".  (Sec.  501.) 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  deletes  the 
House  provision. 

(bJ  Purposes 

The  House  bill  provides  that  the  purposes 
of  this  provision  are  to— 

(i)  provide  an  operational  weather  fore- 
casting and  observation  system  aimed  at 
meeting  the  site-specific,  short-term,  and 
long-term  forecasting  needs  of  agricultural 
producers: 

(ii)  bring  about  the  collection,  organiza- 
tion, and  dissemination  of  weather  and  cli- 
mate information  relevant  to  agricultural 
producers: 

(iii)  provide  for  research  and  education  on 
agricultural  weather  and  climate,  aimed  at 
improving  the  quality  and  quantity  of 
weather  and  climate  information  available 
to  agricultural  producers;  and 

(iv)  facUitate  greater  private  sector  par- 
ticipation in  providing  agricultural  weather 
and  climate  information.  (Sec.  502(b).) 

The  Senate  amendment  contains  no  com- 
parable provision. 


The  Conference  substitute  deletes  the 
House  provision. 

(c)  Establishment  of  Office 

The  House  bill  will  require  the  Secretary 
of  Agriculture  to  establish  in  the  Depart- 
ment of  Apiculture  an  Agricultural  Weath- 
er and  Climatology  Office  (and  appoint  a  di- 
rector thereof)  to  plan  and  administer  a  Na- 
tional Agricultural  Weather  Information 
System.  The  System  will  be  comprised  of 
the  activities  of  the  Office  and  the  activities 
of  the  State  agricultural  weather  informa- 
tion systems  that  will  collect  observational 
weather  data  throughout  the  States  and 
provide  the  data  to  the  Agricultural  Weath- 
er and  Climatology  Office  and  develop 
methods  for  packaging  information  received 
from  the  National  Agricultural  Weather  In- 
formation System  for  use  by  producers. 

In  addition,  the  Secretary,  acting  through 
the  Office,  could— 

(i)  enter  into  contracts  with  the  National 
Weather  Service  for  operational  weather 
forecasting  and  observation; 

(ii)  obtain  standardized  weather  observa- 
tion data  collected  through  State  weather 
information  systems: 

(iii)  provide,  through  the  Cooperative 
State  Research  Service,  competitive  grants 
(as  described  In  item  (e))  for  research  in  at- 
mospheric sciences  and  climatology: 

(iv)  provide  grants  to  eligible  SUtes  (as 
described  in  item(f ))  to  plan  and  administer 
State  agricultural  weather  information  sys- 
tems: 

(V)  coordinate  the  activities  of  the  Office 
with  the  weather  and  climate  research  ac- 
tivities of  the  Cooperative  State  Research 
Service,  the  National  Sciences  Foundation 
Atmospheric  Services  Program,  and  the  Na- 
tional Climate  Program:  and 

(vi)  encourage  private  sector  participation 
in  the  National  Agricultural  Weather  Infor- 
mation System.  (Sec.  503.) 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  deletes  the 
House  provision. 

(d)  Advisory  board 

The  House  bill  will  require  the  Secretary 
to  establish  the  Agricultural  Weather  and 
Climatology  Advisory  Board  to  advise  the 
Director  of  the  Agricultural  Weather  and 
Climatology  Office  and  provides  specific 
guidelines  for  the  establishment,  adminis- 
tration, and  operation  of  the  board.  (Sec 
504.) 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  deletes  the 
House  provision. 

(eJ  Competitive  grants 

The  House  bill  will  authorize  the  Secre- 
tary to  make  grants,  on  a  competitive  basis, 
to  State  agricultural  experiment  stations, 
colleges  and  universities,  other  research  in- 
stitutions and  organizations.  Federal  agen- 
cies, private  organizations  and  corporations, 
and  individuals  to  carry  out  research  in  ali 
aspects  of  atmospheric  sciences  and  clima- 
tology that  can  be  shown  to  be  important  in 
both  a  basic  and  developmental  way  to  un- 
derstanding and  forecasting  weather. 

In  addition,  the  House  bill  will  require  the 
Secretary,  in  selecting  among  applications 
for  grants,  to  give  priority  to  proposals  that 
emphasize— 

(i)  techniques  and  processes  that  relate  to 
weather-induced  agricultural  losses,  and  to 
improving  the  forecasting  of  weather  ex- 
tremes such  as  drought,  floods,  freezes,  and 
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storms  well  in  advance  of  their  actual  occur- 
rence; 

(ii)  Improvement  of  site-specific  weather 
data  collection  and  forecasting;  or 

(ill)  the  effect  of  weather  on  economic  and 
environmental  costs  in  agricultural  produc- 
tion. (Sec.  505.) 

The  Senate  amendment  contains  no  com- 
parable provision. 

The   Conference    substitute    deletes    the 
House  provision. 
(f)  State  grants 

The  House  bill  will— 

(i)  require  the  Secretary  of  Agriculture  to 
make  grants  to  not  fewer  than  ten  SUtes  to 
plan  and  administer  State  agricultural 
weather  information  systems.  In  coopera- 
tion with  the  Director  of  the  Agricultural 
Weather  and  Climatology  Office  and  the 
Administrator  of  the  Extension  Service:  and 

(ii)  require  the  chief  executive  officer  of  a 
SUte.  in  order  for  a  State  to  be  eligible  to 
receive  a  grant,  to  submit  to  the  Secretary 
an  application  that  contains  assurances  that 
the  State  will  expend  the  grant  to  plan  and 
administer  a  State  agricultural  weather  in- 
formation system  (as  described  in  item  (c) 
above).  (Sec.  506.) 

The  Senate  amendment  contains  no  com- 
parable provision. 

The    Conference    substitute    deletes    the 
House  provision. 
(g^  Authorization  and  allocation 

The  House  bill  will  authorize  the  appro- 
priation of  $5,000,000  in  each  of  fiscal  years 
1989  and  1990  to  carry  out  these  provisions. 
Twenty  percent  of  the  funds  appropriated 
for  a  fiscal  year  must  be  used  for  contracts 
with  the  National  Weather  Service;  twenty 
percent  of  such  funds  must  be  used  by  the 
Cooperative  State  Research  Program  for 
the  competitive  grants  program;  thirty  per- 
cent of  the  funds  must  b^  divided  equally 
among  the  participating  States  for  State  ag- 
ricultural weather  infonnation  systems;  and 
the  remaining  funds  are  to  be  allocated  for 
use  by  the  Agricultural  Weather  and  Clima- 
tology Office  and  the  Cooperative  Exten- 
sion Service  in  carrying  out  these  provi- 
sions. The  funds  could  not  be  used  for  the 
construction  of  facilities.  Each  State  or 
agency  receiving  funds  could  not  use  more 
than  30  percent  of  such  funds  for  purchases 
of  equipment.  (Sec.  507.) 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  deletes  the 
House  provision. 

Title  VI— Migrant  Workers 

(S2>  FOOD  STAMPS— MIGRANT  OR  SEASONAL 
FARMWORKER  ASSISTANCE 

(a)  Income  ejclusions 

The  House  bill  provides  that  emergency 
housing  assistance  provided  to  third  parties 
on  behalf  of  migrant  or  seasonal  farmwork- 
er households  while  they  are  in  the  job- 
stream  must  be  excluded  from  household 
income  for  purposes  of  the  food  stamp  pro- 
gram. (Sec.  601.) 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the 
House  bill  with  an  amendment  striking  out 
the  word  "housing"  and  making  the  provi- 
sion effective  only  for  new  allotments.  (Sec. 
501.) 

It  is  the  understanding  of  the  conferees 
that  most  emergency  assistance  which  mi- 
grant and  seasonal  farmworker  households 
receive  is  primarily  for  housing  and  trans- 
portation (gasoline,  automobile  repair,  etc.). 
The  conferees  intend  that  other  temporary 


emergencies  which  such  households  may  ex- 
perience and  for  which  they  receive  emer- 
gency assistance  through  a  vendor  payment 
also  be  covered  through  this  provision.  For 
example,  when  a  migrant  family  has  applied 
for  food  stamps,  any  emergency  assistance 
granted  to  provide  food  until  the  food 
stamps  are  actually  received  would  be  ex- 
cluded from  income. 
fbJ  Prorating  benefits 

The  House  bill  provides  that  migrant  or 
seasonal  farmworker  households  who  apply 
and  are  eligible  for  food  stamp  benefits  will 
not  have  their  benefits  prorated  for  the 
month  of  application,  if  they  have  received 
benefits  for  a  period  within  30  days  of  the 
date  of  application.  (Sec.  602.) 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the^ 
House  bill  with  an  amendment  making  the 
provision  effective  only  for  new  allotments. 
(Sec.  502.) 

(83)  ASSISTANCE  TO  LOW-INCOME 
AGRICULTURAL  WORKERS 

The  Senate  amendment  would  transfer  up 
to  $5  million  from  the  Disaster  Relief  pro- 
gram administered  by  Federal  Emergency 
Management  Agency  to  agencies  that  are 
authorized  to  administer  migrant  and  sea- 
sonal farmworker  programs  under  section 
402  of  the  Job  Training  Partnership  Act  to 
fund  necessary  services  (including  all  types 
of  services  determined  to  be  necessary  by 
the  Secretary  of  Lal>or)  to  assist  low-Income 
agricultural  workers  who  have  been  adverse- 
ly affected  by  the  drought  of  1988.  The  Sec- 
retary of  Labor  is  directed  to  distribute 
these  funds,  not  later  than  30  days  after  en- 
actment of  the  bill,  based  on  an  assessment 
of  the  number  of  migrant  and  seasonal  farm 
workers  in  each  agency's  delivery  area  who 
have  lost  income  or  are  unable  to  work  be- 
cause of  the  drought. 

The  Senate  amendment  would  further 
provide  that  to  be  eligible  for  assistance 
under  this  section,  a  low-Income  agricultural 
worker  would  have  to  meet  the  income  eligi- 
bility requirements  of  section  402  of  the  Job 
Training  Partnership  Act.»  (Sec.  347.) 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
Senate  amendment.  (Sec.  503.) 

Title  VII— Limit  on  Outlays 

(841  TOTAL  PAYMENT  CAPS 

The  House  bill  provides  that  outlays  by 
the  Commodity  Credit  Corporation  during 
the  1989  fiscal  year  to  meet  obligations  in- 
curred to  carry  out  the  purposes  of  the  bill 
shall  not  exceed  $  5.8  billion.  Any  additional 
funds  obligated  under  this  Act,  but  not  dis- 
bursed, during  such  fiscal  year,  shall  be  dis- 
bursed as  soon  as  practicable  after  Septem- 
ber 30,  1989.  (Sec.  701.) 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  deletes  the 
House  provision. 

E  DE  LA  Garza. 
Ed  Jones, 


'  Section  402  of  the  Job  Training  Partnership  Act 
directs  the  Secretary  of  Labor  to  set  up  procedures 
and  machinery  to  monitor  and  evaluate  migrant 
and  seasonal  employment  and  training  programs. 
This  section  further  directs  the  Secretary  to  pro- 
vide needed  services  to  meet  the  employment  and 
training  needs  of  such  workers  through  grants  and 
contracts  with  public  and  private  nonprofit  agen- 
cies approved  by  the  Secretary  with  the  objective 
of  enabling  such  workers  and  their  dependents  to 
obtain  and  retain  employment. 


George  E.  Brown.  Jr., 
Charles  Rose. 
Leon  E.  Panetta, 
Jerry  Huckaby, 
Dan  Glickman. 
Charlie  Stenholm, 
Harold  L.  Volkmer. 
Edward  R.  Madigan. 
Jim  Jeffords. 
Tom  Coleman. 
Ron  Marlenee. 
Larry  J.  Hopkins. 
Arlan  Stangeland. 
For  consideration  of  sections  103  and  104  of 
the  House  bill  and  modifications  committed 
to  conference,  in  lieu  of  Mr.  Jones: 

Harley  O.  Sta<m;ers,  Jr., 
For    consideration    of    section    102    of    the 
House  bill  and  section  102  of  the  Senate 
amendment,  in  lieu  of  Mr.  Brown: 

Timothy  J.  Penny, 
For   consideration   of   section   313   of   the 
House  bill  and  section  312  of  the  Senate 
amendment,  in  lieu  of  Mr.  Rose: 

Richard  H.  Stallings, 
For  consideration  of  sections  101  and  303  of 
the  House  bill  and  sections  101  and  303  of 
the    Senate    amendment,    in    lieu    of    Mr. 
Brown: 

Dave  Nagle. 
For  consideration  of  Title  II  and  section  311 
of  the  House  bill  and  Title  II  and  section 
313  of  the  Senate  amendment,  in  lieu  of  Mr. 
Brown: 

Jim  Jontz, 
For   consideration    of   section   323   of   the 
House  bill  and  section  341   of  the  Senate 
amendment,  in  lieu  of  Mr.  Huckaby: 

Tim  Johnson, 
For  consideration  of  Title  I  of  the  House 
bill  and  Title  I  of  the  Senate  amendment,  in 
lieu  of  Mr.  Hopkins: 

Robert  F.  Smith. 
For   consideration    of   section    102   of   the 
House  bill  and  section  102  of  the  Senate 
amendment,  in  lieu  of  Mr.  Stangelahd:. 

Steve  Gunderson, 
For  consideration  of  sections  203  through 
208   of   the    House   bill    and   sections    203 
through  206  of  the  Senate  amendment,  in 
lieu  of  Mr.  Jeffords: 

Bill  Schuette. 
For  consideration  of  sections  301  and  302  of 
the  House  bill  and  sections  301  and  302  of 
the  Senate  amendment,  in  lieu  of  Mr.  Jef- 
fords: 

Fred  Grandy. 
As  additional  conferees,  from  the  Commit- 
tee on  Interior  and  Insular  Affairs,  for  con- 
sideration of  subtitle  B  of  Title  IV  of  the 
House  bill,  and  modifications  committed  to 
conference: 

Mo  Udall. 
George  Miller. 
Charles  Pashayan.  Jr., 
As  additional  conferees,  from  the  Commit- 
tee on  Education  and  Labor,  for  consider- 
ation of  section  347  of  the  Senate  amend- 
ment, and  modifications  committed  to  con- 
ference: 

Augustus  F.  Hawkins. 
Matthew  G.  Martinez, 
Pat  Williams, 
Jim  Jeffords. 
Steve  Gunderson. 
Managers  on  the  Part  of  the  House. 
Patrick  J.  Leahy. 
John  Melcher. 
David  Pryor. 
David  L.  Boren, 
Howell  Heflin 
(except   to   crop   in- 
surance,    livestock 
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dairy), 

Richard  G.  Lugar, 

Bob  E>ole, 

Thad  Cochran. 

Rddy  Boschwitz, 
Prom  the  Committee  on  Energy  and  Natu- 
ral Resources,  only  for  the  consideration  of 
the  Bureau  of  Reclamation  provisions: 

J.  Bennett  Johnston, 

Bill  Bradley, 

Jetf  Bingaman, 

James  A.  McClure, 

Malcolm  Wallop, 
Managers  on  the  Part  of  the  Senate. 


MAKING  IN  ORDER  CONSIDER- 
ATION OP  CONFERENCE 
REPORT  ON  H.R.  5015,  DISAS- 
TER ASSISTANCE  ACT  OP  1988, 
ON  TOMORROW  OR  ANY  DAY 
THEREAFTER 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  I 
ask  unanimous  consent  that  it  be  in 
order  tomorrow  or  any  day  thereafter 
to  consider  the  conference  report  on 
the  bill  (H.R.  5015)  to  provide  drought 
assistance  to  agricultural  producers, 
and  for  other  purposes,  that  all  points 
of  order  against  the  conference  report 
and  its  consideration  be  waived,  and 
that  the  conference  report  be  consid- 
ered as  read  when  brought  up  for  con- 
sideration. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas? 

Mr.  MADIGAN.  Mr.  Speaker,  reserv- 
ing the  right  to  object.  I  do  so  only  for 
the  purpose  of  saying  that  the  minori- 
ty has  no  objection  to  the  request  of 
the  gentleman  from  Texas. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 


COMMUNICATION  FROM  THE 
CLERK  OF  THE  HOUSE 

The  SPEAKER  laid  before  the 
House  the  following  communication 
from  the  Clerk  of  the  House  of  Repre- 
sentatives: 

Washington,  DC, 

August  5,  1988. 
Hon.  Jim  Wright, 

The    Speaker,    House    of   Representatives, 
Washington,  DC. 

Dear  Mr.  Speaker:  Pursuant  to  the  per- 
mission granted  in  Clause  5  of  Rule  III  of 
the  Rules  of  the  U.S.  House  of  Representa- 
tives, I  have  the  honor  to  transmit  sealed 
envelopes  received  from  the  White  House  as 
follows: 

(1)  At  3:10  p.m.  on  Friday,  August  5.  1988 
and  said  to  contain  a  message  transmitting 
the  Twenty-third  Annual  Report  of  the  De- 
partment of  Housing  and  Urban  Develop- 
ment, which  covers  calendar  year  1987;  and 

(2)  At  5:20  p.m.  on  Friday,  August  5,  1988 
and  said  to  contain  message  wherein  the 
President  asks  the  Congress  to  enact  the  FY 
89  appropriations  for  the  Human  Immuno- 
deficiency Vims  (HIV)  and  the  AIDS  epi- 
demic, and  to  adopt  the  FY  90  budget  re- 


quest regarding  HIV  activities  as  soon  as 
possible  after  the  budget  is  submitted. 
With  great  respect,  I  am. 
Sincerely  yours, 

DONNALD  K.  Anderson, 
Clerk,  House  of  Representatives. 


TWENTY-THIRD  ANNUAL 

REPORT  OF  THE  DEPARTMENT 
OF  HOUSING  AND  URBAN  DE- 
VELOPMENT-MESSAGE FROM 
THE  PRESIDENT  OF  THE 
UNITED  STATES 

The  SPEAKER  laid  before  the 
House  the  following  message  from  the 
President  of  the  United  States;  which 
was  read  and,  together  with  the  ac- 
companying papers,  referred  to  the 
Committee  on  Banking.  Finance  and 
Urban  Affairs. 

(For  message,  see  proceedings  of  the 
Senate  of  Friday,  August  5,  1988,  at 
pageSI0975.) 


PROPOSED  PLAN  TO  RESPOND 
TO  THE  THREAT  OF  AIDS- 
MESSAGE  FROM  THE  PRESI- 
DENT OF  THE  UNITED  STATES 
(H.  DOC.  No.  100-221) 

The  SPEAKER  laid  before  the 
House  the  following  message  from  the 
President  of  the  United  States,  which 
was  read  and,  together  with  the  ac- 
companying papers,  referred  to  the 
Union  Calendar  and  ordered  to  be 
printed. 

(For  message,  see  proceedings  of  the 
Senate  of  FYiday,  August  5,  1988,  at 
page  SI 0975.) 


FIRST  ANNIVERSARY  OF  SIGN- 
ING OF  GUATEMALA  PEACE 
ACCORD 

(Mr.  DREIER  of  California  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  DREIER  of  California.  Mr. 
Speaker,  if  you  have  looked  at  your 
calendar  you  note  that  today  is  that 
once  a  decade  occurrence.  8/8/88.  In 
fact.  I  heard  on  the  radio  this  morning 
thjBt  the  people  of  Eighty-Eight,  Ken- 
tucky are  having  a  great  celebration. 

But  I  am  here  to  underscore  another 
important  date  and  that  was  yester- 
day's. Yesterday.  Mr.  Speaker,  was  the 
first  anniversary  of  8/7/87,  August  7, 
1987  when  we  saw  the  five  Central 
American  Presidents  sign  the  Guate- 
mala Peace  Accord,  also  known  as  Es- 
quipulas  II. 

Mr.  Speaker,  we  have  "given  peace  a 
chance."  We  have  seen  this  accord  fall 
apart  and  now  I  believe  that  it  is  im- 
portant for  us  to  put  together  a  bipar- 
tisan compromise  which  includes  mili- 
tary assistance  to  the  democratic  re- 
sistance of  Nicaragua  so  that  as  we 
look  into  the  next  decade,  and  9/9/99, 
we  will  have  attained  peace  with  liber- 
ty and  freedom  in  Central  America. 


TRIBUTE  TO  JUDGE  JAMES 
SKELLY  WRIGHT 

(Mr.  EDWARDS  of  California  asked 
and  was  given  permission  to  address 
the  House  for  I  minute  and  to  revise 
and  extend  his  remarks  and  include 
extraneous  matter.) 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  lovers  of  social  justice  lost 
one  of  their  greatest  champions  and 
heroes  with  the  death  August  6  of 
Skelly  Wright.  Throughout  his  long 
and  distinguished  career  with  the  Fed- 
eral judiciary.  Judge  Wright  ardently 
defended  the  bill  of  rights.  In  the 
course  of  doing  so,  he  did  more  than 
perhaps  any  other  judge  to  break  the 
back  of  legal  segregation. 

As  a  Federal  trial  judge  for  13  years 
in  his  native  New  Orleans.  Judge 
Wright  was  diligent  in  enforcing  the 
Supreme  Court's  decision  in  Brown 
versus  Board  of  Education.  His  deci- 
sions ending  segregation  in  public 
transportation,  in  schools,  and  in  the 
public  and  private  universities  of  Lou- 
isiana did  not  win  him  many  friends  in 
the  corridors  of  power.  But  he  en- 
dured the  ostracizism  and  hostility  to 
which  he  was  subjected,  never  shirk- 
ing his  duty  to  uphold  the  Constitu- 
tion. For  that  courage  and  sense  of  ju- 
dicial responsibility,  all  Americans  owe 
Skelly  Wright  a  debt  of  gratitude. 

Later,  as  a  member  for  25  years  of 
the  U.S.  Court  of  Appeals  in  Washing- 
ton, he  continued  his  courageous 
work.  In  a  series  of  controversial  cases, 
he  consistently  defended  civil  rights, 
civil  liberties,  and  equal  justice  under 
the  law.  Through  his  rulings,  he 
sought  to  end  de  facto  segregation  in 
Washington's  public  schools.  He  com- 
piled a  tremendous  body  of  judicial 
opinions  and  law  review  articles  which 
have  served  as  much  of  the  underpin- 
ning of  civil  rights  litigation. 

Through  his  conviction  and  the 
power  of  his  intellect,  he  made  Amer- 
ica a  better,  more  just  Nation.  We  will 
miss  him  greatly. 

I'm  taking  the  liberty  of  inserting  in 
the  Congressional  Record  an  editori- 
al from  the  Washington  Post  and  an 
appreciation  by  Ronald  Goldfarb,  also 
from  the  Post,  which  discuss  more 
fully  Judge  Skelly  Wright's  many  con- 
tributions to  our  continuing  fight  for 
social  justice. 

The  article  follow: 

[Prom  the  Washington  Post,  Aug.  8,  1988] 
James  Skelly  Wright 

Bom  a  southerner,  James  Skelly  Wright 
was  by  training  and  inclination  a  constitu- 
tional lawyer.  He  was  a  federal  judge  in  his 
native  New  Orleans  when  the  Supreme 
Court  ruled  that  segregated  education  vio- 
lated the  14th  Amendment.  With  that. 
Judge  Wright  became  one  of  a  generation  of 
federal  judges  that,  step  by  step,  forced  the 
dismantling  of  state-imposed  racial  segrega- 
tion. 

Soft-spoken  and  gracious,  Judge  Wright 
was  also,  as  the  state  of  Louisiana  rapidly 
discovered,  a  man  of  strong  beliefs  and  cour- 
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age.  His  rulings  integrated  the  schools,  the 
public  transit  systems  and  the  public  and 
private  universities  of  Louisiana.  It  was  in 
his  court  that  a  series  of  segregation  laws 
passed  by  the  Louisiana  legislature  was 
struck  down.  These  decisions  subjected 
Judge  Wright  to  a  degree  of  fury,  and  per- 
haps even  of  i>ersonal  hazard,  that  a  casual 
visitor  to  Louisiana  today  would  have  diffi- 
culty believing.  He  never  flinched  from  the 
duty  that,  he  held,  the  Constitution  placed 
upon  him. 

In  1962  President  Kennedy  appointed  him 
to  the  appellate  bench  here  in  Washington. 
It  is  an  indication  of  the  hostility  his  rulings 
had  engendered  among  established  politi- 
cians that  not  a  single  member  of  the  Lou- 
isiana congressional  delegation  appeared  at 
his  confirmation  hearings. 

Turning  his  attention  to  Washington's 
public  schools,  he  wrote  the  decree  in  1967 
that  addressed  administrative  discrimina- 
tion in  favor  of  schools  that  happen  to  be 
attended  largely  by  white  children.  Judge 
Wright  was  crucial  to  the  long  process  by 
which  this  city  worked  out  an  acceptable 
definition  of  fair  treatment  for  all  of  its 
schoolchildren. 

Very  few  judges  serve  on  the  federal 
bench  for  3H  decades,  as  he  did.  and  hardly 
any  have  done  so  through  times  of  greater 
social  change  and  challenge  to  the  Constitu- 
tion. The  greatest  achievement  of  American 
law  and  government  over  the  past  genera- 
tion has  been  the  ending  of  the  racial  segre- 
gation that  was  imposed  and  enforced  by 
the  power  of  the  state.  By  the  strength  of 
his  intellect  and  his  conviction,  Judge 
Wright,  who  died  Saturday  at  the  age  of  77. 
was  a  central  figure  in  ci^  rights  litigation 
that  has  changed  the  coumry. 

[From  the  Washington  Post.  Aug.  8.  1988] 

We  Ake,  All  of  Us.  Free-Born  Americams 
(By  Ronald  Goldfarb) 

It  is  odd  that  students  at  places  like  Har- 
vard Law  School  wear  Skelly  Wright  T- 
shirts.  A  shy  and  simple  man.  whose  modes- 
ty belied  his  judicial  activism  and  personal 
toughness,  Wright  was  not  a  product  of  the 
social  or  legal  elite  which  came  to  admire 
him  so.  He  came  from  a  poor  Catholic  New 
Orleans  family,  worked  his  way  through 
Loyola  University  Law  School  at  night, 
taught  high  school  during  the  Depression, 
got  his  first  job  through  a  political  connec- 
tion, and  was  a  conventional  tough  prosecu- 
tor until  World  War  II,  when  he  served  in 
the  Coast  Guard  in  England.  There  he  met 
his  wife  Helen  (to  the  end  he  called  her 
"Shugah"). 

After  the  war  he  practiced  law  in  Wash- 
ington alone  and  briefly  with  two  other  law- 
yers. His  most  notable  case  was  a  famous 
capital  punishment  appeal,  which  he  lost  in 
the  U.S.  Supreme  Court.  In  1947.  he  filled 
an  opening  in  the  U.S.  attorney's  office  in 
New  Orleans.  Tnmian's  surprise  election  a 
year  later  extended  Wright's  prosecutor's 
job.  In  1949,  at  38.  he  was  appointed  a  fec'.^r- 
al  trial  judge. 

There  was  no  reason  to  suspect  from  such 
a  background  that  Skelly  Wright  would 
become  the  extraordinary  and  controversial 
champion  of  the  Bill  of  Rights,  and  particu- 
larly of  civil  rights,  that  he  did,  or  to  think. 
judging  by  his  gentle  and  modest  personal 
life  style,  that  he  would  become  so  ardent 
and  courageous  an  activist  on  behalf  of  civil 
rights  and  civil  liberties.  Few  judges  in 
American  history  will  leave  bigger  foot- 
prints on  this  terrain. 

The  case — or  series  of  cases  over  several 
years— that  caUpulted  Skelly  Wright  into 


national  prominence  was  Bush  v.  Orleans 
Parish  Schools,  involving  the  desegregation 
of  New  Orleans  public  schools  in  the  after- 
math of  Brown  v.  Board  of  Education.  It 
was  a  time  when  civil  rights  were  not  in 
fashion  and  blacks  had  few  allies  in  govern- 
ment. Wright  adamantly  enforced  Brown, 
and  as  a  result  he  incurred  the  wrath  of  his 
community.  He  was  ostracized  viciously 
hanged  in  effigy  and  made  a  social  pariah. 
Earlier  he  had  ordered  the  desegregation  of 
Louisiana  State  University  law  school; 
indeed  between  1952  and  1962— early  days  in 
the  civil  rights  struggle  in  America— Wright 
issued  41  decisions  on  racial  integration.  In 
the  words  of  Jack  Bass,  a  journalist  who 
studied  southern  judges,  Skelly  Wright, 
very  much  alone,  "broke  the  back  of  the 
states'  efforts  at  massive  resistance  .  .  .  and 
upheld  federal  supremacy  under  the  Consti- 
tution." 

Wright's  actions  took  great  courage  at 
that  time  and  in  that  place.  A  few  years  ago. 
during  a  television  interview,  I  asked  him  to 
explain  what  had  prompted  him  to  act  so 
bravely  and  nobly.  He  was  embarrassed  by 
that  assessment,  saw  himself  as  having  done 
the  only  thing  that  could  have  been  done, 
and  felt  deserving  of  no  special  credit  for  his 
judicial  integrity.  But  he  did  recall  an  inci- 
dent that  moved  him  and  still  haunted  him 
decades  later  as  we  spoke.  When  he  was  U.S. 
attorney  in  New  Orleans,  he  told  me.  his 
office  was  across  the  street  from  the  Home 
for  the  Blind.  One  Christmas  Eve  he  was 
looking  out  his  window  and  noticed  a  bus 
unloading  a  group  of  blind  Negroes  who 
were  led  by  a  white  person  to  the  entrance 
for  blacks  at  the  rear  of  the  building.  "They 
couldn't  even  see,"  he  remembered,  staring 
into  the  distant  past  with  eyes  that  filled  as 
he  spoke,  "yet  they  made  them  walk  into 
separate  doors.  That  sight  still  affects  me. " 

When  President  Kennedy  took  office 
Wright  was  promoted  from  the  U.S.  District 
Court  in  New  Orleans,  where  he  had  sat  for 
13  years,  to  the  U.S.  Court  of  Appeals  In 
Washington,  where  he  was  to  serve  for  25 
more  years,  the  last  of  them  as  chief  judge, 
it  was  speculated  that  Wright  would  replace 
his  friend  and  fellow  southerner  on  the  Su- 
preme Court,  but  presidential  politics  pre- 
cluded such  a  move.  Many  of  his  corps  of 
former  law  clerks  went  on  to  Supreme 
Court  clerkships,  and  many  of  them  are  law 
professors  now.  A  prolific  flow  of  law  review 
articles  and  speeches  provided  Wright  with 
a  national  stage  and  made  him  far  more  in- 
fluential than  most  lower  court  judges. 

In  Washington.  Wright's  involvement 
with  controversial  cases,  particularly  civil 
rights  cases,  continued.  He  was  the  author 
of  the  famous  Hobson  decision  seeking  to 
end  de  facto  segregation  in  the  Washington 
schools.  He  authored  a  stream  of  civil  liber- 
ties-sided cases  in  the  area  of  criminal  jus- 
tice, championed  the  claims  of  poor  people 
for  equal  justice,  and  was  a  constant  and  ar- 
ticulate defender  of  press  rights.  The  body 
of  Wright  writings— more  than  1.000  judicial 
opinion  and  scores  of  law  review  articles— is 
vast  and  influential.  But  his  personal  exam- 
ple—especially in  the  South  when  it  was 
hard  and  risky  to  act  during  those  early 
days  of  the  civil  rights  revolution— was  his 
greatest  achievement. 

The  late  law  professor  Arthur  Miller,  a 
Wright  biographer,  considered  Skelly 
Wright  a  result-oriented,  plain-speaking 
judge  who  always  viewed  the  Constitution 
not  as  a  lawyer's  document  "but  as  a  charter 
for  the  achievement  of  social  justice."  No 
better  epitaph  could  be  devised  for  Wright 
than  his  own  touching  words  written  three 


decades  ago  at  the  time  of  the  integration  of 
New  Orleans'  public  schools.  He  wrote  the 
words  on  the  back  of  a  Mardi  Gras  bro- 
chure, but  they  are  etched  now  on  a  family 
heirloom.  The  words  capture  the  man's  ele- 
gance and  humanity: 

"The  problem  of  changing  a  people's 
mores,  particularly  those  with  an  emotional 
overlay,  is  not  to  be  taken  lightly.  It  is  a 
problem  which  v/ill  require  the  utmost  pa- 
tience, understanding,  generosity  and  for- 
bearance from  all  of  us  of  whatever  race. 
But  the  magnitude  of  the  problem  may  not 
nullify  the  principle.  And  that  principle  is 
that  we  are.  all  of  us.  free-bom  Americans 
with  a  right  to  make  our  way  unfettered  by 
sanctions  imposed  by  man  because  of  the 
work  of  God." 


ENACTMENT  OF  ACID  RAIN  CON- 
TROL LEGISLATION  DRAWS 
CLOSER 

(Mr.  CONTE  asked  and  was  given 
permission  to  address  the  House  for 
one  minute  and  to  revise  and  extend 
his  remarks) 

Mr.  CONTE.  Mr.  Speaker,  last  week, 
the  President  made  an  announcement 
that  brought  us  one  step  closer  to  en- 
actment of  a  comprehensive  acid  rain 
control  program.  On  Friday,  the 
White  House  announced  that  the 
United  States  will  commit  to  freeze  ni- 
trogen oxide  emissions  at  1987  levels. 

By  agreeing  to  control  NO,  emis- 
sions, the  President  has  finally  ac- 
knowledged that  acid  rain  is  a  serious 
national  and  international  environ- 
mental problem. 

After  years  of  research,  delays,  and 
excuses,  the  President  has  taken  posi- 
tive action,  and  I  applaud  him  for 
that.  If  the  Congress  can  work  with 
him  to  enact  a  comprehensive  pro- 
gram, it  will  mark  a  lasting  legacy  to 
his  administration. 

Although  this  aruiouncement  does 
not  approach  what  is  needed  to  ad- 
dress the  acid  rain  crisis,  it  is  an  im- 
portant step.  The  President  has  ac- 
knowledged the  problem  and  proposed 
some  action.  This  is  much  more  than 
the  leadership  on  the  Energy  and 
Commerce  Committee  has  done  to  ad- 
dress the  problem. 

Now,  it's  time  for  the  Democratic 
leadership  to  take  some  action,  to  stop 
the  foot  dragging,  to  report  a  bill  from 
the  full  committee,  and  to  schedule  a 
bill  for  the  floor. 

The  President  has  acted.  The  Senate 
is  moving,  and  now  it  is  time  for  the 
House  to  deal  with  acid  rain.  For  the 
Democrats  in  the  House,  there  is  no 
room  to  hide.  The  ball  is  in  your  court, 
Mr.  Speaker. 


MR.  VICE  PRESIDENT.  GET 
YOUR  OWN  HOUSE  IN  ORDER 

(Mr.  ECKART  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 


O^ 


August  8,  1988 


CONGRESSIONAL  RECORD— HOUSE 


20901 


Mr.  ECKART.  Mr.  Speaker,  it  is  too 
bad  that  Jim  Baker  is  not  Vice  Presi- 
dent. As  he  said  yesterday  on  Meet  the 
Press,  he  hoped  he  would  have  been 
able  to  stop  the  folly  of  the  arms-to- 
Ayatollah  deal.  But  we  all  know  that 
we  must  have  a  President  who  upholds 
the  law,  not  stands  above  it.  A  Presi- 
dent has  to  be  able  to  pick  folks  who 
will  be  able  to  "just  say  no"  when  he  is 
urged  to  break  the  law.  With  Jim 
Baker's  disclosure  yesterday,  we  have 
the  very  rare  circumstance  when  the 
campaign  manager  may  be  more  quali- 
fied to  be  President  than  the  candi- 
date himself. 

So,  while  they  are  busily  trying  to 
bury  one  scandal,  they  are  out  hus- 
tling another.  CBS  correspondent  Jac- 
queline Adams,  Los  Angeles  Times 
bureau  chief  Jack  Nelson  and  Wall 
Street  Journal  bureau  chief  Al  Hunt, 
all  report  Bush  aides  peddling  trash, 
yes,  trash  and  garbage  about  Gov. 
Mike  Dukakis'  medical  records. 

Well.  Mr.  President,  if  you  cannot 
get  your  own  house  in  order,  how  do 
we  expect  you  to  get  the  White  House 
in  order? 

The  Bush  campaign  is  out  of  control 
and  out  of  touch:  Bush  campaign  man- 
ager repudiates  his  candidate's  posi- 
tion on  arms  to  Ayatollah  and  the 
Bush  campaign  acts  like  a  bunch  of 
LaRouche  radicals  persisting  in  rumor 
mongering. 

And  where  is  George  Bush  while  all 
this  is  going  on?  Just  where  we  would 
expect  him;  standing  on  the  sidelines 
wringing  his  hands  and  hoping  that 
the  garbage  his  aides  have  dumped  in 
the  ocean  does  not  wash  ashore  on  his 
own  beach. 


ANNOUNCEMENT  BY  THE 
SPEAKER 

The  SPEAKER.  The  Chair  desires 
to  announce  that  pursuant  to  clause  4 
of  rule  I,  the  Speaker  pro  tempore 
signed  the  following  enrolled  bill  on 
Thursday,  August  4,  1988: 

H.R.  442.  A  bill  to  implement  recommen- 
dations of  the  Commission  on  Wartime  Re- 
location and  Internment  of  Civilians. 


ANNOUNCEMENT  BY  THE 
SPEAKER 

The  SPEAKER.  Pursuant  to  the 
provisions  of  clause  5,  rule  I,  the  Chair 
announces  that  he  will  postpone  fur- 
ther proceedings  today  on  each  motion 
to  suspend  the  rules  on  which  a  re- 
corded vote  or  the  yeas  and  nays  are 
ordered,  or  on  which  the  vote  is  ob- 
jected to  under  clause  4  of  rule  XV. 

Such  rollcall  votes,  if  postponed,  will 
be  taken  on  Tuesday,  August  9,  1988. 


AMENDING  FOREIGN  SOVER- 
EIGN IMMUNITIES  ACT  WITH 
RESPECT  TO  ADMIRALTY  JU- 
RISDICTION 

Mr.  BERMAN.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  1149)  to  amend  the  Foreign  Sov- 
ereign Immunities  Act  With  respect  to 
admiralty  jurisdiction. 

The  Clerk  read  as  follows: 

H.R. 1149 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United   States    of 
America  in  Congress  assembled, 

SECTION   1.  ADMIRALTY  SUITS  AGAINST  FOREIGN 

STATES. 

Section  1605(b)  of  title  28,  United  States 
Code,  is  amended— 

(1)  in  paragraph  (1)  by  striking  all  that 
follows  the  first  semicolon  and  inserting  the 
following:  "and  if  the  vessel  or  cargo  is  ar- 
rested pursuant  to  process  obtained  on 
behalf  of  the  party  bringing  the  suit,  the 
service  of  process  of  arrest  shall  be  deemed 
to  constitute  valid  delivery  of  such  notice, 
but  the  party  bringing  the  suit  shall  be 
liable  for  any  damages  sustained  by  the  for- 
eign state  as  a  result  of  the  arrest  if  the 
party  bringing  the  suit  had  actual  or  con- 
structive knowledge  that  the  vessel  or  cargo 
of  a  foreign  state  was  involved;  and"; 

(2)  in  paragraph  (2)  by  striking  "subsec- 
tion (b)(1)  of  this  section"  and  inserting 
"paragraph  (1)  of  this  subsection";  and 

(3)  by  striking  all  that  follows  paragraph 
(2)  and  inserting  the  following: 

"(c)  Whenever  notice  is  delivered  under 
subsection  (b)(1),  the  suit  to  enforce  a  mari- 
time lien  shall  thereafter  proceed  and  shall 
be  heard  and  determined  according  to  the 
principles  of  law  and  rules  of  practice  of 
suits  in  rem  whenever  it  appears  that,  had 
the  vessel  been  privately  owned  and  pos- 
sessed, a  suit  in  rem  might  have  been  main- 
tained. A  decree  against  the  foreign  state 
may  include  costs  of  the  suit  and.  if  the 
decree  is  for  a  money  judgment,  interest  as 
ordered  by  the  court,  except  that  the  court 
may  not  award  judgment  against  the  for- 
eign state  in  an  amount  greater  than  the 
value  of  the  vessel  or  cargo  upon  which  the 
maritime  lien  arose.  Such  value  shall  be  de- 
termined as  of  the  time  notice  is  served 
under  subsection  (b)(1).  Decrees  shall  be 
subject  to  appeal  and  revision  as  provided  in 
other  cases  of  admiralty  and  maritime  juris- 
diction. Nothing  shall  preclude  the  plaintiff 
in  any  proper  case  from  seeking  relief  In 
personam  in  the  same  action  brought  to  en- 
force a  maritime  lien  as  provided  in  this  sec- 
tion. 

"(d)  A  foreign  state  shall  not  be  immune 
from  the  jurisdiction  of  the  courts  of  the 
I7nited  States  in  any  action  brought  to  fore- 
close a  preferred  mortgage,  as  defined  in  the 
Ship  Mortgage  Act.  1920  (46  U.S.C.  911  and 
following).  Such  action  shall  be  brought, 
heard,  and  determined  in  accordance  with 
the  provisions  of  that  Act  and  in  accordance 
with  the  principles  of  law  and  rules  of  prac- 
tice of  suits  in  rem.  whenever  it  appears 
that  had  the  vessel  been  privately  owned 
and  possessed  a  suit  in  rem  might  have  been 
maintained.". 

SEC.  2.  ATTACHMENT  OR  EXECl  TION. 

Section  1610  of  title  28.  United  States 
Code,  is  amended  by  adding  at  the  end  the 
following: 

"(e)  The  vessels  of  a  foreign  State  shall 
not  be  Immune  from  arrest  in  rem.  interloc- 
utory sale,  and  execution  in  actions  brought 


to  foreclose  a  preferred  mortgage  as  provid- 
ed in  section  1605(d).". 

SEC.  3.  EFFECTIVE  DATE. 

The  amendments  made  by  this  Act  shall 
apply  to  actions  commenced  on  or  after  the 
date  of  the  enactment  of  this  Act. 

The  SPEAKER.  Pursuant  to  the 
rule,  a  second  is  not  required  on  this 
motion. 

The  gentleman  from  California  [Mr. 
Herman]  will  be  recognized  for  20  min- 
utes and  the  gentleman  from  New 
York  [Mr.  Fish]  will  be  recognized  for 
20  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Berman]. 

a  1215 

Mr.  BERMAN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  want  to  acknowledge 
that  the  Committee  on  Merchant 
Marine  and  Fisheries'  jurisdiction  over 
the  Ship  Mortgage  Act  is  not  affected 
by  H.R.  1149  which  amends  the  For- 
eign Sovereign  Immunities  Act,  an  act 
strictly  within  the  jurisdiction  of  the 
Committee  on  the  Judiciary,  although 
it  will  have  an  effect  on  the  operation 
of  this  act  and  state-controlled  carri- 
ers. 

The  FSIA  as  adopted  in  1965  substi- 
tuted in  personam  jurisdiction  over 
foreign  states  in  admiralty  cases  for 
the  historical  in  rem  jurisdiction 
which  had  involved  arresting  a  ship  to 
obtain  jurisdiction.  The  right  to  hold 
ships  to  satisfy  claims  against  them,  in 
rem  jurisdiction,  is  the  traditional 
method  of  procetlure  in  maritime  law. 
H.R.  1149  would  correct  this  problem. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  FISH.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  first  I  would  like  to 
commend  the  subcommittee  chairman, 
Mr.  F'RANK,  for  convening  hearings  on 
this  legislation  and  for  moving  this  bill 
through  committee  and  to  the  House 
floor.  I  would  also  like  to  commend 
the  author  of  this  legislation,  the  gen- 
tleman from  Maryland  [Mr.  Cardin] 
for  introducing  this  bill.  I  am  in  favor 
of  H.R.  1149,  and  I  believe  it  addresses 
an  issue  which  needed  to  be  focused 
on  for  some  time. 

H.R.  1149,  as  has  been  stated,  would 
amend  title  28  of  the  United  States 
Code  by  adding  a  new  procedure  to  be 
followed  in  the  event  of  an  erroneous 
arrest  of  a  vessel  owned  by  a  foreign 
state.  It  is  my  understanding  that, 
pursuant  to  current  law,  should  a 
party  fail  to  follow  the  current  statu- 
tory procedures  for  the  institution  of 
an  in  personam  claim  against  a  foreign 
state  owning  a  vessel  and  instead 
arrest  the  vessel,  that  party  is  barred 
fromi  proceeding  under  the  Foreign 
Sovereign  Immunities  Act.  In  other 
words,  if  a  party  knew  or  should  have 
known  that  a  vessel  was  owned  by  a 
foreign  state  and  erroneously  proceed- 
ed in  rem,  under  the  current  statute 
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that  party  will  lose  any  in  personam 
remedy  which  he  may  have  had  under 
the  law  against  the  foreign  state 
which  owned  the  vessel.  That  does 
seem  to  me  to  be  an  overly  harsh  pen- 
alty for  a  person  who  mistakenly  pro- 
ceeds agabist  property  rather  than 
against  the  person,  especially,  if  it  was 
an  honest  mistake.  It  is  my  under- 
standing that  the  Maritime  Bar  sup- 
ports this  legislation,  and  I  support  it 
as  well. 

Other  technical  changes  provided  in 
this  bill  have  been  needed  for  some 
time  and  are  supported  by  the  Mari- 
time Bar  and  had  the  unanimous  sup- 
port of  the  Judiciary  Committee. 

Mr.  Speaker.  I  urge  the  passage  of 
H.R.  1149. 

Mr.  BERMAN.  Mr.  Speaker.  I  yield 
back  the  balance  of  my  time. 

Mr.  FISH.  Mr.  Speaker.  I  yield  back 
the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Montgomery).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
California  [Mr.  Herman]  that  the 
House  suspend  the  rules  and  pass  the 
bill.  H.R.  1149. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill 
was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


FOREIGN  SOVEREIGN 
IMMUNITIES  ACT  AMENDMENTS 

Mr.  BERMAN.  Mr.  Speaker.  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  3763)  to  amend  title  28,  United 
States  Code,  relating  to  foreign  sover- 
eign immunity,  with  respect  to  certain 
activities  of  foreign  governments  and 
for  other  purposes,  as  amended. 

The  Clerk  read  as  follows: 

H.R.  3763 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled. 

SECTION  1.  DEFINITION  OF  COMMERCIAL  AlTIVf. 
TY. 

Section  1603(d)  of  title  28.  United  States 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following:  'A  determination  of 
whether  an  activity  is  commercial  in  charac- 
ter shall  not  be  affected  by  the  fact  that  the 
activity  involves  acts  or  undertakings  requir- 
ing the  exercise  of  governmental  authority. 
Any  such  acts  or  undertakings  included  in  a 
commercial  activity  shall  be  considered  to 
be  commercial  in  character.". 

SEC  2.  ARBmtATION  MATTERS. 

(a)  Ikapplicabiuty  of  Act  of  State  Doc- 
TRiiii.— (1)   Chapter    1    of   title   9.   United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  new  section: 
"S  15.  InapptictOtility  of  the  act  of  sUte  doctrine 

"Enlorcement  of  arbitral  agreements,  con- 
firmation of  arbitral  awards,  and  execution 
upon  judgments  based  on  orders  confirming 
such  awards  shall  not  be  refused  on  the 
basis  of  the  act  state  doctrine.". 

(2)  The  Uble  of  sections  at  the  beginning 
of  chapter  1  of  title  9.  United  SUtes  Code,  is 
amended  by  adding  at  the  end  thereof  the 
following: 


"15.  Inapplicability  of  the  act  of  state  doc- 
trine.". 

(b)  Exceptions  to  Jurisdictional  Immu- 
nity or  A  Foreign  State.— Section  1605(a) 
of  title  28,  United  States  Code,  is  amended— 

(1)  by  striking  out  "or"  at  the  end  of  para- 
graph (4): 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (5)  and  inserting  in  lieu  thereof 
";  or";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(6)  in  which  the  action  is  brought  either 
to  enforce  an  agreement  made  by  the  for- 
eign state  with  or  for  the  benefit  of  a  pri- 
vate party  to  submit  to  arbitration  any  dif- 
ferences which  have  arisen  or  which  may 
arise  between  the  parties  with  respect  to  a 
defined  legal  relationship,  whether  contrac- 
tual or  not,  concerning  a  subject  matter  ca- 
pable of  settlement  by  arbitration  under  the 
laws  of  the  United  States,  or  to  confirm  an 
award  made  pursuant  to  such  an  agreement 
to  arbitrate,  if — 

"(A)  the  arbitration  takes  place  or  is  au- 
thorized to  take  place  in  the  United  States, 

"(B)  the  agreement  or  award  is  governed 
by  a  treaty  or  other  international  agree- 
ment in  force  with  respect  to  the  United 
States  which  provides  for  the  recognition 
and  enforcement  of  arbitral  awards, 

"(C)  the  underlying  claim,  except  for  the 
agreement  to  arbitrate,  could  have  been 
brought  in  a  court  of  the  United  States 
under  this  section  or  section  1607.  or 

"(D)  paragraph  (1)  of  this  subsection  ap- 
plies.". 

SEC.  3.  EXCEPTIONS  TO  IMMITVITY  FROM  ATTACH- 
MENT OR  EXECITION. 

Section  1610  of  title  28,  United  States 
Code,  is  amended— 

(1)  in  subsection  (a)— 

(A)  by  striking  out  ",  used  for  a  commer- 
cial activity  in  the  United  States,"; 

(B)  by  inserting  ".  or  upon  an  arbitral 
award."  after  "State"; 

(C)  by  amending  paragraph  (2)  to  read  as 
follows: 

"(2)  the  property  is  used  or  intended  to  be 
used  for  a  conunercial  activity  in  the  United 
States,  or"; 

(D)  by  amending  paragraph  (3)  to  read  as 
follows: 

"(3)  the  property  belongs  to  an  agency  or 
instnmientality  of  a  foreign  state  engaged 
in  a  commercial  activity  in  the  United 
States  and  the  judgment  relates  to  a  claim 
for  which  the  foreign  state  is  not  immune 
from  jurisdiction  by  virtue  of  section  1605 
or  1607  of  this  chapter,  or"; 

(E)  by  amending  paragraph  (4)(B)  to  read 
as  follows: 

"(B)  which  is  immovable  and  situated  in 

the  United  States."; 
(P)  by  striking  out  paragraph  (5);  and 
(G)  by  inserting  after  paragraph  (4)  the 

following: 

"This  subsection  shall  not  apply  to  property 
that  is  used  for  purposes  of  maintaining  a 
diplomatic  or  consular  mission  or  the  resi- 
dence of  the  chief  of  such  mission,  including 
a  bank  account  unless  that  bank  account  is 
also  used  for  commercial  purposes  unrelated 
to  diplomatic  or  consular  functions."; 

(2)  by  striking  out  subsection  (b); 

(3)  by  redesignating  subsections  (c)  and 
(d)  as  subsections  (b)  and  (c),  respectively; 

(4)  in  subsection  (b)  (as  redesignated  by 
paragraph  (3)  of  this  section)  by  striking 
out  "subsections  (a)  and  (b)"  and  inserting 
in  lieu  thereof  "subsection  (a)"; 

(5)  in  subsection  (c)  (as  redesignated  by 
paragraph  (3)  of  this  section)  by  striking 


out  "subsection  (c)"  and  inserting  in  lieu 
thereof  "sut>section  (b)"; 

(6)  in  subsection  (c)(2)  (as  redesignated  by 
paragraph  (3)  of  this  section),  by  inserting 
"or  an  arbitral  award"  after  "judgment"; 
and 

(7)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(d)(1)  In  addition  to  subsection  (c),  any 
property  in  the  United  States  of  an  agency 
or  instnmientality  of  a  foreign  state  en- 
gaged in  a  commercial  activity  in  the  United 
States  shall  not  be  immune  from  attach- 
ment or  Injunctive  relief  before  the  entry  of 
judgment  in  any  action  brought  in  a  court 
of  the  United  States  or  of  a  State,  or  before 
the  period  of  time  provided  in  subsection  (b) 
of  this  section  expires,  if — 

"(A)  the  property  attached  or  enjoined 
would  be  subject  to  execution  under  this 
chapter  with  respect  to  that  judgment. 

■(B)  the  purpose  of  the  attachment  or  in- 
junction is  to  secure  satisfaction  of  a  judg- 
ment or  an  arbitral  award  that  has  been  or 
may  be  entered  against  the  agency  or  in- 
strumentality and  not  to  obtain  jurisdiction, 

■(C)  the  property  of  a  private  party  would 
be  subject  to  such  attachment  or  injunctive 
relief  in  like  circumstances, 

■■(D)  the  moving  party  has  shown— 

■■(i)  a  probability  of  success  on  the  merits, 
or  has  obtained  a  judgment  in  favor  of  such 
party,  and 

■(ii)  a  probability  that  the  assets  will  be 
removed  from  the  United  States  or  disposed 
of  by  the  agency  or  instrumentality  before  a 
judgment  is  entered  or  satisfied  and  that 
such  action  would  frustrate  execution  of 
such  judgment,  and 

■■(E)  the  moving  party  posts  a  bond  in  an 
amount  equal  to  the  greater  of  50  percent  of 
the  value  of  the  property  attached  or  any 
higher  amount  required  under  applicable 
law. 

■'(2)  If  the  agency  or  instrumentality  has 
not  appeared  to  oppose  an  attachment  or  in- 
junctive relief  granted  under  this  subsec- 
tion, or  if  such  agency  or  instrumentality 
has  appeared  but  has  not  had  an  adequate 
opportunity  to  present  an  opposition,  the 
court  shall  grant  an  immediate  hearing  to 
seek  dissolution  of  the  attachment  or  order, 
and  the  court  shall  dissolve  the  attachment 
or  order  if  the  agency  or  instrumentality— 

■■(A)  demonstrates  that  one  or  more  of  the 
applicable  criteria  in  this  subsection  has  not 
been  satisfied,  or 

■■(B)  posts  a  bond  in  the  amount  of  the 
claim  or  the  affected  property,  whichever  is 
less.". 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  FISH.  Mr.  Speaker,  I  demand  a 
second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  California  [Mr. 
Herman]  will  be  recognized  for  20  min- 
utes and  the  gentleman  from  New 
York  [Mr.  Fish]  will  be  recognized  for 
20  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Berbcan]. 

Mr.  BERMAN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

I  rise  in  support  of  H.R.  3763,  the 
legislation  I  introduced  to  amend  the 
Foreign  Sovereign  Immunities  Act. 
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The  Foreign  Sovereign  Immunities 
Act  was  enacted  in  1976  to  codify  the 
circumstances  under  which  foreign 
states  are  and  are  not  entitled  to  sov- 
ereign immunity  for  their  acts. 

In  hearings  held  in  both  the  99th 
and  100th  Congresses,  the  Subcommit- 
tee on  Administrative  Law  and  Inter- 
governmental Relations  of  the  House 
Judiciary  Committee  heard  evidence 
that  since  its  passage  in  1976,  a  small 
number  of  significant  shortcomings  in 
the  Foreign  Sovereign  Immunities  Act 
have  come  to  light. 

American  companies  engaged  in 
international  trade  have  had  difficulty 
enforcing  a  range  of  commercial  obli- 
gations. Foreign  states  have  made 
commitments  to  enhance  purely  com- 
mercial deals,  and  American  compa- 
nies have  from  time  to  time  found 
themselves  without  recourse  to  en- 
force those  commitments. 

Of  even  greater  concern  to  me  is  my 
discovery  that  while  the  act  provides 
that  foreign  states  are  not  immune 
from  suit  for  engaging  in  state-spon- 
sored terrorism,  the  act  as  presently 
interpreted  provides  no  means  by 
which  victims  can  enforce  judgments 
entered  by  our  courts  against  foreign 
states  who  have  engaged  in  such  con- 
duct. 

A  right  without  a  remedy  is  no  more 
acceptable  to  me  in  the  context  of  loss 
of  life  and  bodily  harm  than  it  is  in 
the  commercial  context. 

In  a  shocking  act  of  terrorism  com- 
mitted in  the  United  States  in  1976  by 
agents  of  Chile,  Orlando  Letelier,  the 
former  Chilean  Foreign  Minister  to 
whom  the  United  States  had  given 
refuge,  and  Ronni  Karpen  Moffitt,  an 
American  citizen,  were  murdered  in  a 
car  bombing  1  mile  from  the  White 
House.  Ronni  Moffitt's  husband,  Mi- 
chael, was  seriously  injured  in  the 
attack. 

In  1978.  Michael  Moffitt  and  the 
families  of  Orlando  Letelier  and  Ronni 
Moffitt  filed  a  civil  tort  action  under 
the  Foreign  Sovereign  Immimities  Act. 
In  1980,  the  Federal  district  court  for 
the  District  of  Columbia  found  that 
state-sponsored  terrorism  had  oc- 
curred, entered  judgment  against  the 
Republic  of  Chile,  and  awarded  dam- 
ages to  the  families. 

The  plaintiffs  sought  to  enforce  the 
judgment  through  execution  upon 
assets  of  the  Chilean  national  airline 
located  in  the  United  States.  But  the 
Second  Circuit  Court  of  Appeals  con- 
strued the  FSIA  narrowly,  holding 
that  Congress  intended  a  "right  with- 
out a  remedy;"  that  is,  while  Chile  was 
not  entitled  to  immunity  from  suit  for 
its  act,  plaintiffs  could  not  enforce  the 
judgment  secured  against  Chile.  The 
Second  Circuit  held  such  assets  were 
immune  because  "an  act  of  political 
terrorism  is  not  the  kind  of  commer- 
cial activity  that  Congress  contemplat- 
ed" under  the  Foreign  Sovereign  Im- 
munities Act. 
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In  my  view,  it  is  unconscionable  and 
inconsistent  with  U.S.  counterterror- 
ism  policy  to  permit  a  foreign  govern- 
ment to  avoid  responsibility  for  acts  of 
terrorism  while  it  benefits  from  U.S. 
commerce  through  its  assets  in  this 
coimtry.  We  must  insist  on  redress  for 
the  victims  of  such  despicable  acts. 

H.R.  3763  does  so  by  allowing  execu- 
tion of  judgments  against  any  com- 
mercial property  owned  by  the  foreign 
state  in  the  United  States,  regardless 
of  the  nexus  of  the  property  to  the 
claim. 

The  execution  provisions  of  section  3 
of  the  legislation  are  intended  to  apply 
to  judgments  in  force  as  of  the  date  of 
enactment.  In  particular,  the  execu- 
tion provisions  correct  the  holding  of 
the  U.S.  Court  of  Appeals  for  the 
Second  Circuit  in  Letelier  v.  Republic 
of  Chile,  748  F.2d  790  (1984).  The  pro- 
visions of  section  3  will  permit  satis- 
faction of  judgment  in  the  Letelier 
and  similar  cases  by  execution  on  the 
commercial  assets  of  foreign  sovereign 
and  its  agencies  and  instrumentalities, 
such  as  the  Chilean  state-owned  air- 
line, even  if  unrelated  to  the  commer- 
cial activity  upon  which  the  claim  is 
based. 

This  and  the  other  provisions  of 
H.R.  3763  were  developed  by  the  Ad 
Hoc  Committee  on  Revision  of  the 
Foreign  Sovereign  Immunities  Act  of 
the  ABA  Section  on  International 
Law,  and  approved  by  the  ABA's 
House  of  Delegates  in  1984. 

The  legislation  also  would  define 
"commercial  activity"  under  the  Act  to 
include  activities  of  a  foreign  state 
such  as  contracting  for  the  sale  of  a 
resource  or  conmiodity.  borrowing 
money.  Issuing  debt  securities,  or  guar- 
anteeing repayment  of  a  loan  made  to 
another  party.  Of  great  importance  is 
the  bill's  provision  clarifying  the  juris- 
diction of  the  Federal  courts  to  en- 
force arbitration  agreements  and  arbi- 
tral awards  against  foreign  states.  The 
language  in  H.R.  3763  with  regard  to 
this  last  issue  has  previously  passed 
the  Senate,  in  the  99th  Congress. 

This  bill  has  been  the  subject  of  sub- 
conmiittee  hearings  in  both  the  99th 
and  100th  Congresses.  Approval  of 
H.R.  3763  will  be  of  enormous  assist- 
ance to  U.S.  business  because  it  clari- 
fies that  suits  against  foreign  states 
are  allowed  under  the  act  to  enforce 
commercial  obligations. 

And  despite  our  best  efforts,  should 
any  foreign  state  ever  again  choose  to 
perpetrate  an  act  of  terrorism  against 
Americans,  the  bill  ensures  that  Amer- 
icans will  have  a  remedy— inadequate 
though  it  may  be  when  measured 
against  injury  and  loss  of  life— and  for- 
eign governments  will  know  that  they 
will  pay  a  price  for  such  unconscion- 
able acts. 

Mr.  Speaker,  in  closing,  I  want  to 
make  specific  reference  to  the  coop- 
eration we  received  and  express  my 
own  appreciation  and  the  appreciation 
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of  those  who  supported  and  drafted 
this  legislation  to  the  chairman  of  the 
subcommittee,  to  the  ranking  minority 
member  of  the  subcommittee,  and  to 
the  chairman  and  ranking  minority 
member  of  the  full  committee  for  al- 
lowing this  bill  to  move  forward  so  ex- 
IJeditiously. 

Mr.  Speaker,  I  urge  support  for  H.R. 
3763,  and  I  reserve  the  balance  of  my 
time. 

Mr.  FISH.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  would  like  to  com- 
mend the  subcommittee  chairman,  the 
gentleman  from  Massachusetts  [Mr. 
Frank],  for  convening  the  hearings  on 
H.R.  3763  last  year  and  for  moving 
this  bill  through  the  committee  to  the 
House  floor  for  consideration.  I  would 
also  like  to  commend  the  author  of 
this  legislation,  Mr.  Berman,  for  his 
work  in  crafting  this  legislation. 

I  was  a  member  of  this  committee  In 
1976  when  we  drafted  and  enacted  the 
Foreign  Sovereign  Immunities  Act, 
which  is  codified  in  our  law  today  in 
title  28.  While  I  believe  the  law  has 
been  successful  toward  Its  purpose,  I 
believe  some  of  its  provisions  leave 
room  for  amendment. 

I  think  it  is  important,  however, 
with  regard  to  these  amendments, 
that  we  keep  in  perspective  the  pur- 
pose and  history  of  the  Foreign  Sover- 
eign Immunities  Act.  Until  Congress 
enacted  the  Foreign  Sovereign  Immu- 
nities Act  in  1976,  questions  with 
regard  to  whether  or  not  a  foreign 
state  should  be  granted  sovereign  im- 
munity with  regard  to  its  actions  were, 
for  the  most  part,  left  to  the  State  De- 
partment. In  making  those  determina- 
tions, the  State  Department,  begin- 
ning in  the  early  1950's,  adopted  what 
became  known  as  the  restrictive 
theory  of  sovereign  immunity,  which 
is  the  prevailing  trend  in  international 
law  today.  The  restrictive  theory  of 
sovereign  immunity  provides  that  the 
immunity  of  a  state  is  restricted  to  its 
public  acts  and  does  not  extend  to  its 
commercial  or  nongovernmental  ac- 
tivities. 

Congress'  enactment  of  the  Foreign 
Sovereign  Immunities  Act  was  intend- 
ed to  codify  the  restrictive  theory  of 
sovereign  immimity  and  in  so  doing, 
provided  that  our  judicial  branch  and 
not  our  executive  branch  was  the 
proper  forum  to  determine  whether 
immunity  should  be  applied  in  certain 
circumstances.  The  act  provides  a  stat- 
utory framework  through  which  liti- 
gants may  proceed  against  a  foreign 
government  regarding  commercial  dis- 
putes and  certain  causes  of  action  in 
tort.  Our  task  back  In  the  94th  Con- 
gress, in  drafting  this  law,  was  one  of 
attempting  to  balance  two  sets  of  in- 
terests, that  of  recognizing  U.S.  citi- 
zens' right  to  have  access  to  the  courts 
to  resolve  ordinary  legal  disputes  in- 
volving foreign  states  and  that  of  pro- 
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viding  ample  respect  for  the  concerns 
of  other  governments  and  the  foreign 
policy  implications  of  making  foreign 
states  subject  to  suit  in  this  country. 

During  the  99th  Congress  and  again 
in  this  Congress.  I  introduced  legisla- 
tion to  amend  one  aspect  of  the  For- 
eign Sovereign  Immunities  Act.  H.R. 
1689.  which  I  introduced  this  year, 
which  would  amend  the  Foreign  Sov- 
ereign Immunities  Act  to  ensure  that 
neither  the  Federal  act  of  state  doc- 
trine nor  the  doctrine  of  sovereign  im- 
munity would  constitute  grounds  for 
circumventing  the  effect  of  an  agree- 
ment to  arbitrate  or  an  arbitral  awswd 
entered  against  a  foreign  state.  That 
bill  was  the  subject  of  a  hearing  by 
the  Administrative  Law  and  Govern- 
mental Relations  Subcommittee  last 
year. 

A  case  in  point  which  amply  illus- 
trates the  need  for  an  amendment  to 
clarify  when  use  of  the  act-of-state 
doctrine  would  be  inappropriate  is  the 
case  of  Libyan  American  Oil  Company 
versus  Socialist  People's  Libyan  Arab 
Jamahirya.  In  that  case,  a  dispute 
arose  between  the  country  of  Libya 
and  the  Libyan  American  Oil  Co..  oth- 
erwise known  as  Liamco,  regarding  the 
enforcement  of  an  agreement  to  arbi- 
trate. The  parties  had  entered  into  an 
agreement  to  arbitrate  in  the  event  of 
a  dispute,  a  dispute  arose  with  regard 
to  Libya's  nationalization  of  certain 
concessions  it  had  granted  to  Liamco, 
and  when  Liamco  sought  a  resolution 
to  the  dispute  by  enforcing  the  arbi- 
tration agreement.  Libya  refused  to 
participate  in  the  proceedings.  In  the 
end,  the  United  States  District  Court 
for  the  District  of  Columbia  ruled  that 
the  act-of-state  doctrine  precluded  en- 
forcement of  the  agreement  to  arbi- 
trate because  Libya's  actions  to  na- 
tionalize the  concessions  was  consid- 
ered an  act  of  state  clothed  with  im- 
munity. 

Decisions  like  the  Liamco  decision 
indicate  a  need  for  language  clarifying 
the  intent  of  Congress  with  regard  to 
arbitration  and  the  act-of-state  doc- 
trine. Clearly,  the-act-of-state  doctrine 
should  not  be  used  to  allow  a  party  to 
a  commercial  relationship  to  circum- 
vent an  agreement  to  arbitrate  dis- 
putes. 

Section  2  of  H.R.  3763  adopts  lan- 
guage similar  to  the  bill  which  I  intro- 
duced regarding  arbitral  awards.  Con- 
sequently, section  2  of  this  bill  amends 
title  9  of  the  United  States  Code  to 
ensure  that  the  enforcement  of  arbi- 
tral agreements  or  awards  made  pursu- 
ant to  such  agreements  shall  not  be 
avoided  because  of  the  application  of 
the  act-of-state  doctrine.  Due  to  the 
inclusion  of  this  language  in  H.R. 
3763. 1  am  inclined  to  support  the  bill. 
However.  Mr.  Speaker.  I  have  some 
concerns  regarding  other  provisions  in 
H.R. 3763. 

H.R.  3763,  as  currently  drafted  in 
section  3  would  limit  the  immunity  of 


execution  currently  provided  to  a  for- 
eign government  by  broadening  the 
category  of  commercial  assets  avail- 
able for  execution  against  foreign 
state  property.  The  language  in  sec- 
tion 3  of  the  bill  not  only  broadens  the 
category  of  commercial  property  sub- 
ject to  execution  but  broadens  the  cat- 
egory of  causes  of  action  which  may 
be  brought  and  which  may  result  in 
execution  against  commercial  proper- 
ty. 

I  think  it  is  important  to  keep  in 
mind  that  prior  to  the  enactment  of 
the  Foreign  Sovereign  Immunities  Act, 
successful  plantiffs  could  not  execute 
against  the  property  of  foreign  sover- 
eigns in  the  United  States  under  any 
circumstances.  The  section  of  the  act, 
section  1610(a),  which  this  bill  at- 
tempt to  amend,  was  intended  to  par- 
tially modify  this  absolute  rule  against 
execution  of  property  of  foreign  sover- 
eigns by  allowing  for  execution  of 
judgments  on  foreign  state  property 
"used  for  the  commercial  activity 
upon  which  the  claim  is  based."  A 
reading  of  the  current  language  of  the 
act  in  that  section,  illustrates  that 
there  is  currently  the  requirement  of  a 
nexus  between  the  property  to  be  exe- 
cuted upon  and  the  legal  dispute.  The 
language  of  H.R.  3763  proposes  to 
extend  execution  under  section  1610  to 
reach  any  conunercial  property,  re- 
gardless of  whether  the  property  was . 
involved  in  the  cause  of  action.  Fur- 
ther, it  would  make  available  assets  to 
satisfy  a  noncommercial  tort  judge- 
ment which  is  not  presently  covered  in 
the  act. 

I  have  some  concerns  as  to  the  broad 
brush  with  which  we  are  sweeping 
with  the  language  in  this  bill,  especial- 
ly in  that  should  a  foreign  state  recip- 
rocate with  a  similar  law.  property  of 
the  U.S.  Government  which  is  present 
in  a  foreign  country  at  the  time  a  legal 
dispute  may  arise  could  also  be  vulner- 
able to  attachment  or  execution.  It  is 
no  secret  that  this  country  has,  on  any 
given  day.  substantial  amounts  of 
property  existent  in  many  foreign 
countries  around  the  world.  It  is  my 
understanding  that  the  United  States 
is  currently  a  defendant  in  over  800 
cases  in  about  50  countries  throughout 
the  world. 

The  Department  of  Defense  has  ex- 
pressed concern  that  if  the  United 
States  liberalizes  its  attachment  and 
execution  provisions,  as  this  bill  con- 
templates, that  we  would  be  in  a  vul- 
nerable situation  should  other  coun- 
tries decide  to  initiate  reciprocal  treat- 
ment; especially  those  countries  where 
much  U.S.  property  may  be  located. 

In  light  of  these  facts.  Mr.  Speaker, 
I  think  we  should  consider  whether 
expanding  this  area  exposes  our  assets 
abroad  to  a  greater  risk  than  under  ex- 
isting law  and  whether  this  expansion 
is  worth  the  risk.  I  nevertheless  sup- 
port this  bill  and  urge  passage. 
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Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  HERMAN.  Mr.  Speaker.  I  yield  3 
minues  to  the  gentleman  from  Califor- 
nia [Mr.  Edwards]. 

Mr.  EDWARDS  of  California.  Mr. 
Speaker.  I  rise  in  strong  support  of 
H.R.  3763.  I  compliment  very  much 
our  colleague,  Mr.  Berbian  of  Califor- 
nia, for  introducing  this  important  leg- 
islation. I  also  commend  the  Commit- 
tee on  the  Judiciary's  Subcommittee 
on  Administrative  Law,  under  the  able 
leadership  of  its  distinguished  chair, 
Mr.  Frank  of  Massachusetts,  for  its 
work  on  the  bill. 

Mr.  Speaker,  this  bill  corrects  an 
egregious  situation  existing  under  cur- 
rent law.  Today,  while  an  aggrieved 
person  may  sue  a  foreign  government 
for  injuries,  there  is  no  judicial 
remedy  to  collect  a  monetary  judg- 
ment. If  the  foreign  government  re- 
fuses to  honor  the  court  decision,  the 
plaintiffs  are  just  out  of  luck. 

The  current  law  sends  a  message  to 
those  governments  promoting  acts  of 
terrorism  in  our  country— you  can  do 
so  with  no  danger  or  risk  to  your  con- 
tinued profitable  involvement  in  our 
businesses  and  commerce. 

When  H.R.  3T63  becomes  law. 
people— innoce'nt  people  like  members 
of  the  Letelier  and  Moffitt  families 
who  were  greviously  injured  by  acts  of 
the  Chilean  Government— will  be  able 
to' enforce  their  hard- won  court  deci- 
sions. Foreign  governments  will  know 
that  terrorism  committed  in  the 
United  States  has  a  price  that  will  be 
paid. 

H.R.  3763  provides  the  necessary 
means  for  enforcement  of  valid  court 
judgments,  is  consistent  with  state  im- 
munity provisions  in  many  other  na- 
tions, and  sends  a  strong  message  to 
all  those  abroad  who  might  consider 
acts  of  terror  in  the  United  States.  It 
is  just.  It  is  right.  I  urge  our  colleagues 
to  join  together  in  passing  this  impor- 
tant legislation. 

Mr.  FISH.  Mr.  Speaker.  I  yield  3 
minutes  to  the  gentleman  from  Penn- 
sylvania [Mr.  Gekas]. 

Mr.  GEKAS.  Mr.  Speaker.  I  thank 
the  gentleman  from  New  York  [Mr. 
Fish]  for  yielding  this  time  to  me. 

Mr.  Speaker,  I  was  interested  very 
much  in  the  explanation  of  the  bill,  as 
the  gentleman  from  New  York  saw  it. 
and  was  a  little  puzzled  by  his  hesitan- 
cy, as  I  understand  it.  on  the  question 
of  section  3  in  this  bill  which  has  to  do 
with  the  execution  that  has  been 
changed  sununarily,  it  seems,  by  this 
legislation. 

As  I  understand  it,  Mr.  Speaker,  the 
proposal  as  is  before  us  removes  that 
nexus  that  used  to  be  necessary  be- 
tween property  attached  and  the  un- 
derlying cause  of  action.  And  what  the 
gentleman  from  New  York  has  said  in 
registering  his  concern  about  that  I 
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hope  also  acknowledges  the  Depart- 
ment of  State  is  worried  about  that 
and  opposes  the  legislation  on  that 
very  same  basis. 

But  I  would  like  to  ask  the  gentle- 
man from  New  York  [Mr.  Pish]  does 
he  foresee  that  this  problem  that  I  see 
now  and  to  which  he  has  made  allu- 
sion, does  the  gentleman  from  New 
York  see  a  prospect  of  having  it  recti- 
fied in  the  proceedings  that  follow  the 
passage  of  this  legislation  under  sus- 
pension? 

Mr.  FISH.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  GEKAS.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  PISH.  Mr.  Speaker,  I  thank  the 
gentleman  from  Permsylvania  [Mr. 
Gekas],  and  the  gentleman  properly 
referred  to  the  distinction  I  made  in 
my  comments  to  this  legislation  be- 
tween the  arbitral  awards  in  section  3. 
and  I  certainly  hope  that  in  the  proc- 
ess of  further  consideration  of  this  leg- 
islation that  we  can  deal  appropriately 
with  that  section. 

Mr.  Speaker,  I  would  hope  also  at 
this  time  that  the  gentleman  would 
ask  permission  for  the  letter  from  the 
Department  of  State  dated  August  8 
addressing  this  issue  be  made  a  part  of 
these  proceedings. 

Mr.  GEKAS.  Yes,  Mr.  Speaker.  I  in- 
clude for  the  Record  at  this  point  the 
letter  addressed  to  tthe  gentleman 
from  New  York  from  the  Department 
of  State. 

Department  of  State. 
Washington,  DC.  August  8,  1988. 
Hon.  Hamilton  Pish,  Jr., 
Committee  on  the  Judiciary,  House  of  Rep- 
resentatives. 

Dear  Mr.  Pish:  The  Department  of  State 
opposes  House  passage  of  H.R.  3763,  which 
would  amend  the  Foreign  Sovereign  Immu- 
nities Act,  28  U.S.C.  1602  et  seq.,  because  of 
provision.s  that  would  create  serious  foreign 
relations  problems.  Proper  treatment  of  the 
United  States  by  foreign  courts  and  of  for- 
eign sovereigns  by  U.S.  courts  is  vital  to  the 
conduct  of  United  States  foreign  relations. 
U.S.  law  should  continue  to  provide  appro- 
priate safeguards  for  these  needs  and  inter- 
ests. The  failure  to  do  so  would  seriously 
and  adversely  affect  our  interest  in  protect- 
ing U.S.  activities  abroad. 

The  Department  strongly  opposes  the 
provision  that  would  remove  the  prohibition 
on  execution  of  judgments  against  property 
owned  by  foreign  states  that  is  unrelated  to 
the  underlying  cause  of  action.  The  need  for 
such  an  amendment  to  existing  law  has  not 
l»een  demonstrated  and  it  could  result  in  sig- 
nificant problems.  By  disregarding  the  legal 
distinction  between  a  corporate  entity  and 
its  owner,  the  provision  would  subject  for- 
eign states  to  stricter  requirements  than  are 
imposed  on  U.S.  corporations.  This  is  at 
odds  with  the  decision  of  the  Supreme 
Court  in  First  National  City  Bank  v.  Banco 
Para  El  Comercio  Exterior  de  Cuba,  462  U.S. 
611  (1983).  This  unprecedented  expansion  in 
the  authority  of  U.S.  courts  to  allow  seizure 
of  foreign  government  property  could  have 
considerable  reciprocal  impact  by  encourag- 
ing the  seizure  of  vast  amounts  of  property 
held  by  U.S.  agencies  and  the  military 
abroad  to  satisfy  foreign  judgments  entered 


against  the  United  States  for  intentional 
state  actions  judged  illegal  by  foreign 
courts.  (Seizure  of  U.S.  property  to  enforce 
a  foreign  judgment  awarding  damages 
caused  by  the  bombing  of  Libya  would  be 
only  one  possible  consequence  of  such  an 
action.)  Private  American  property  abroad 
could  also  be  placed  at  risk  of  retaliation.  In 
addition,  the  provision  may  exacerbate  the 
already  significant  problem  of  securing  will- 
ing participation  by  foreign  sovereigns  in 
U.S.  domestic  litigation  and  may  increase 
the  number  of  default  judgmente.  to  the 
detriment  of  all  concerned,  particularly  U.S. 
plaintiffs  seeking  relief  against  such  sover- 
eigns under  the  PSIA. 

The  Department  objects  as  well  to  the 
provision  that  would  allow  prejudgment  at- 
tachment of  the  property  of  agencies  and 
instrumentalities  of  foreign  states.  As  the 
Department  has  testified  in  the  past,  even  if 
prejudgment  attachment  of  exclusively 
conmiercial  foreign  state  enterprises  could 
be  justified  as  a  means  to  put  such  enter- 
prises on  equal  footing  with  their  private 
U.S.  counterparts,  allowing  the  prejudg- 
ment attachment  of  the  property  of  foreign 
entities  with  governmental  functions  would 
be  vehemently  opposed  and  would  create  ex- 
tremely significant  difficulties  for  the 
United  States. 

The  Department  also  opposes  the  defini- 
tion of  "commercial  activity"  contained  in 
H.R.  3763.  The  new  definition  is  overly 
broad  because  it  would  inappropriately  sub- 
ject wholly  "governmental"  actions  of  one 
^tatp.  such  as  imposition  of  taxes,  to  the  ju- 
risdiction of  the  courts  of  another  state.  We 
believe  that  the  question  whether  a  state's 
activity  is  a  "commercial  activity"  (and  thus 
whether  the  state  is  immune)  should  -be  left 
to  the  courts  to  determine  based  on  all  the 
facts' and  circumstances  of  each  case. 

In  light  of  these  concerns,  the  Depart- 
ment of  State  urges  that  the  rules  not  be 
suspended,  and  that  H.R.  3763  be  amended 
to  delete  its  objectionable  provisions. 

The  Office  of  Management  and  Budget 
has  advised  that  there  is  no  objection  to  the 
presentation  of  this  report  from  the  stand- 
point of  the  Administration's  program. 
Sincerely, 

J.  Edward  Pox, 
Assistant  Secretary,  Legislative  Affairs. 

Mr.  Speaker,  I  hope  that  this  will  be 
rectified,  and  on  that  assertion  on  the 
gentleman's  part  I  will  support  the  bill 
under  suspension. 

FXirther,  I  wanted  to  simply  state 
that  one  of  the  fears  that  the  Depart- 
ment of  State  enunciates  here,  with 
which  I  agree,  is  that,  if  we  take  that 
type  of  action  and  leave  this  language 
unchanged,  that  there  is  a  possibility 
that  foreign  governments  themselves 
to  reciprocate  will  be  doing  the  same 
in  their  countries  against  U.S.  inter- 
ests. 

Mr.  BERMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  GEKAS.  I  yield  to  the  gentle- 
man from  California. 

Mr.  BERMAN.  Mr.  Speaker.  I  appre- 
ciate the  point  the  gentleman  is 
making,  and  I  have  been  in  constant 
contact  with  the  Department  of  State 
for  a  number  of  months  on  this  par- 
ticular issue. 

Mr.  Speaker,  will  the  gentleman 
yield? 


Mr.  GEKAS.  I  yield  to  the  gentle- 
man from  California. 

Mr.  BERMAN.  Mr.  Speaker.  I  appre- 
ciate the  gentleman  yielding  this  addi- 
tional time. 

I  simply  want  to  point  out.  Mr. 
Speaker,  the  situation  where  in  the 
case  of  state-sponsored  terrorism,  and 
a  court  decision  and  court  judgment 
confirming  that  decision  by  the  Feder- 
al courts  that  the  defendant,  in  this 
case  the  Republic  of  Chile,  is  not 
immune  from  liability,  that  the  notion 
that  there  has  to  be  commercial  nexus 
between  the  underlying  act  and  an 
ability  to  execute  against  that  particu- 
lar piece  of  property  owned  by  the  de- 
fendant I  think  is  a  substantial  limita- 
tion on  our  ability  to  use  every  possi- 
ble means  to  try  and  deal  with  state- 
sponsored  terrorism. 

Mr.  GEKAS.  Mr.  Speaker.  I  am  not 
arguing  the  point.  I  think  I  agree  with 
the  gentleman.  I  am  saying  the  reac- 
tion of  the  foreign  countries  to  a  simi- 
lar situation.  I  am  not  arguing,  and  I 
agree  with  the  gentleman  on  what  we 
should  be  able  to  do. 

What  I  am  worried  about.  Mr. 
Speaker,  is  what  implications  it  has 
across  the  seas. 

The  SPEAKER  pro  tempore  (Mr. 
MoNTGOMEHY).  The  time  of  the  gentle- 
man has  expired. 

Mr.  BERMAN.  Mr.  Speaker.  I  yield  . 
such  time  as  he  may  consimie  to  the 
gentleman  from  Massachusetts   [Mr. 
Frank],  the  chairman  of  the  subcom- 
mittee. 

Mr.  FRANK.  Mr.  Speaker,  I  want  to 
express  my  appreciation  to  the  gentle- 
man from  California  [Mr.  Berman]  for 
handling  the  previous  bill  and  this 
one. 

I  also  want  to  express  my  surprise 
that  my  Republican  colleagues  appear 
to  be  marching  to  the  drum  of  the  De- 
partment of  State  on  this,  at  least 
some  of  them,  not  all  of  them. 

We  have  a  situation  where  we  are 
trying  to  vindicate  the  right  of  Ameri- 
can citizens,  private  citizens,  whether 
they  be  individuals  or  corporations,  to 
recover  damages  after  they  win  in  an 
American  court.  This  is  no  seizure 
statute.  This  is  no  statute  to  give  free- 
wheeling executive  arbitrary  power. 

What  we  are  saying,  Mr.  Speaker,  is, 
"If  you.  as  an  American,  are  damaged 
in  America  by  foreign  entities,  we  will 
extend  to  you  the  fullest  degree  of 
American  judicial  power,  and  we'll  try 
to  collect."  and  what  we  have  is  the 
Department  of  State  writing  to  my 
Republican  colleagues  and  saying. 
"No.  you  better  not  put  the  American 
court  system  fully  at  the  service  of 
people  in  America  who  might  have 
been  damaged  by  some  foreign  govern- 
ment because  we  are  told  the  foreign 
governments  might  then  be  abusive  to 
us." 

Unfortunately  the  tendency,  the 
willingness  of  foreign  governments  to 
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mistreat  Americans,  does  not  depend 
on  the  way  we  treat  them  here.  The 
argument  that  reciprocity  governs  is 
factually  wrong.  We  have  been  victim- 
ized in  tyrannical  societies  like  Iran 
and  in  the  East  bloc  after  World  War 
II.  But  we  have  consistently  been  sub- 
jected in  those  cases  to  an  arbitrari- 
ness regardless  of  what  we  do.  The 
notion  that  by  preserving  the  judicial 
rights  of  American  citizens  in  America 
we  will  somehow  put  ourselves  at  risk 
with  arbitrary  countries  overseas  is 
just  wrong  because  those  that  are  in- 
clined to  do  that  will  do  it  anyway. 

Mr.  GEKAS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  FRANK.  I  yield  to  my  friend 
from  Pennsylvania. 

Mr.  GEKAS.  Again,  the  general 
tenor  of  what  the  gentleman  has  said  I 
feel  I  have  to  agree  to,  however  we  are 
talking  here  about  a  narrow  set  of  cir- 
cumstances that  have  to  do  with  com- 
mercial activity.  It  is  a  long-arm  juris- 
diction type  of  thing  of  commercial  ac- 
tivity. Unfortunately  the  terroristic 
kind  of  things  enter  into  it  almost  sub- 
liminally.  but  what  we  want  to  do  here 
is  to 

Mr.  FRANK.  Let  me  ask  the  gentle- 
man from  Pennsylvania  [Mr.  Gekas] 
something. 

What  country  is  he  afraid  the  State 
Department  is  saying?  Apparently 
what  we  are  being  told  is  what  we  pro- 
pose to  do  in  this  statute  is  entirely  le- 
gitimate and  valid  on  its  face,  but  it 
might  be  abused  in  some  other  coiui- 
try. 

Who?  What  are  we  afraid  of?  The 
English  are  going  to  now  go  nuts  if  we 
do  this?  The  French?  I  mean 

Mr.  GEKAS.  On  commercial  activi- 
ties. 

Mr.  PRANK.  Which  country  is  going 
to  do  what  bad  things  to  us? 

I  think  that  the  Department  of 
State  has  frankly  an  institutional  bias 
against  American  citizens  meddling 
with  foreign  countries,  and  I  am  sur- 
prised to  see  my  colleagues  on  the 
other  side  of  the  aisle  falling  in  line 
with  that. 

Now  they  have  legitimate  objection, 
I  thought,  to  the  question  about  acts 
of  state,  and  at  the  suggestion  of  the 
gentleman  from  New  York,  who  is  the 
ranlung  member  of  the  Judiciary  Com- 
mittee, the  gentleman  from  California 
in  a  very  obliging  way  moved,  and  we 
unanimously  acted  to  strike  that  sec- 
tion. 

So.  we  are  now  saying,  and  I  think  it 
ought  to  be  clear.  Members  are  saying 
that  there  is  nothing  wrong  in  Ameri- 
can terms  with  what  we  are  proposing, 
but  other  coimtries  might  abuse  them. 

My  point  is  those  countries  that  are 
inclined  to  be  abusive  of  Americans'  le- 
gitimate interests  do  not  look  and  say, 
"Oh,  America  is  doing  this  so  we  can 
do  that."  Unfortunately,  they  do  it 
anyway,  and  I  would  like  people  to  tell 
me    what   changes   specifically    they 


want,  and  the  State  Department  wants 
the  whole  section  stricken.  They  are 
not  talking  about  anything  narrow. 

Mr.  BERMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  FRANK.  I  yield  to  the  gentle- 
man from  California. 

Mr.  BERMAN.  Mr.  Speaker,  it  goes 
even  further  than  that.  The  Depart- 
ment of  State  opposes  that  portion  of 
the  bill  which  expands  the  definition 
of  conunercial  activity  to  include  those 
activities  where  governments  are  in 
effect  operating  or  heavily  involved  in 
regulating  a  particular  enterprise  so 
that  the  tendency  toward  greater  state 
control  that  exists  in  many  foreign 
countries  provides  a  disincentive  for 
U.S.  commercial  interests  to  be  able  to 
enforce  their  judgments.  We  are 
trying  to  rectify  that. 

I  think  the  American  business  com- 
munity, as  seen  by  the  international 
law  section  of  the  ABA,  thinks  this  is  a 
very  high  priority,  to  try  and  correct 
this,  and  I  can  assure  the  gentleman 
from  Massachusetts  [Mr.  Frank]  that 
the  Government  of  Libya,  the  Govern- 
ment of  Iran  is  not  determining  their 
actions  and  their  conduct  vis-a-vis  the 
United  States  persons  and  property 
based  on  a  detailed  and  sober  and  re- 
flective analysis  of  United  States  law. 

Mr.  GEKAS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  FRANK.  I  yield  to  the  gentle- 
man from  Pennsylvania.     • 

Mr.  GEKAS.  Mr.  Speaker,  how  re- 
freshing it  is  to  hear  the  gentleman 
from  Massachusetts  [Mr.  Frank]  be 
right  wing,  as  it  were,  on  the  question. 

Mr.  FRANK.  Oh.  I  am  going  to  take 
back  my  time  to  object.  I  instruct  the 
gentleman  that  I  take  back  my  time.  I 
was  willing  to  yield  for  a  sensible  and 
civilized  debate. 

Mr.  GEKAS.  I  know 

Mr.  FRANK.  Mr.  Speaker,  I  instruct 
the  gentleman  that  I  am  taking  back 
my  time. 

The  point.  Mr.  Speaker,  is  that  there 
is  nothing  remotely  right  wing  about 
seeking  to  vindicate  the  rights  of 
Americans.  There  is  nothing  right 
wing  about  pointing  out  that  terrorist 
regimes  overseas  will  be  abusive,  and 
arbitrary  regimes  will  be  abusive  re- 
gardless of  what  Americans  do.  The 
point  is  that  the  Department  of  State 
has  sent  us  a  letter.  The  first  argu- 
ment they  give  us  for  not  going  along 
with  this  is  it  differs  with  the  Su- 
preme Court  decision.  Yes;  it  was  a 
statutory  interpretation,  an  interpre- 
tation of  the  law  as  it  is.  It  was  not  a 
constitutional  decision.  The  notion 
that  there  is  something  the  matter 
with  us  in  our  statutory  rights  chang- 
ing what  the  Supreme  Court  declares 
to  be  the  law  in  a  foreign  constitution- 
al way,  that  is  too  silly  even  to  worry 
about.  No  one  thinks  that. 

Mr.  GEKAS.  Mr.  Speaker,  will  the 
gentleman  yield  for  an  apology? 


Mr.  FRANK.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  GEKAS.  Mr.  Speaker,  what  I 
want  to  express  is  I  tried  to  be  as 
colorful  as  the  gentleman  from  Massa- 
chusetts [Mr.  Frank]  usually  is  on 
these  things  and  to  say,  as  I  under- 
stand it,  our  Nation  owns  our  Govern- 
ment, and  there  are  more  American- 
owned  properties  in  foreign  lands  than 
any  other  single  nation  has  in  foreign 
lands,  and.  if  we  stretch  that  beyond 
the  normal  customs  and  usage  in  com- 
mercial activities,  we  cannot  predict 
what  the  foreign  countries  will  do  with 
respect  to  properties  that  are  owned 
by  us. 

Mr.  FRANK.  Mr.  Speaker,  let  me 
take  back  my  time  to  say  that  I  think 
we  have  to  do  better  than  that  when 
we  are  talking  about  short  circuiting 
the  rights  of  Americans.  In  the  first 
place,  as  to  being  the  ones  that  own 
the  most,  that  was  the  case  before  this 
administration  took  power.  We  are 
rapidly,  as  the  gentleman  might 

Mr.  GEKAS.  Oh,  that  is  not  true. 

Mr.  FRANK.  Reflect,  no  longer 
going  to  be  the  ones  that  own  every- 
thing. A  lot  of  other  people  own  us.  I 
mean  the  Japanese  and  others  are 
buying  up  a  lot  here.  We  are  not  solely 
now  the  owner  overseas.  There  is  a  lot 
of  reciprocal  ownership. 

But  the  point  is,  if  there  are  specific 
issues  that  people  think  are  a  problem, 
let  them  bring  it  forward.  We  are 
being  told  in  general  other  countries 
might  want  to  be  abusive. 

Now  we  want  to  be  blear.  We  are 
talking  about  England,  we  are  talking 
about  Japan,  we  are  talking  about 
Italy,  talking  about  Israel,  we  are  talk- 
ing about  close  friends  of  America,  if 
we  are  talking  about  conunercial  ac- 
tivities, and  I  reject  the  State  Depart- 
ment's assertion  that  these  countries 
are  prepared  to  be  abusive  and  arbi- 
trary. 

D  1245 

I  reject  the  State  Department's  as- 
sertion that  these  countries  are  pre- 
pared to  be  abusive  and  arbitrary. 
What  we  are  seeing  is— and  let  me  give 
you  another  example  of  what  I  think 
is  the  specious  reasoning  of  the  State 
Department— they  simply  do  not  like 
the  idea  of  Americans  being  able  to 
vindicate  their  rights,  because  it  might 
complicate  foreign  policy  some.  With 
the  active  State  Department  doctrine 
being  knocked  out,  we  are  not  going  to 
get  into  major  foreign  policy. 

We  are  saying— and  I  will  say.  Mem- 
bers should  understand  that  there  is 
going  to  be  some  carryover  here,  be- 
cause we  are  going  to  be  dealing  at 
some  point  with  diplomatic  immunity 
and  many  of  us  think  that  diplomatic 
immunity  needs  to  be  addressed  and 
somehow  circimiscribed.  We  are  going 
to  be  told  by  the  State  Department 
that  if  we  touch  a  hair  of  diplomatic 
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immunity's  head,  the  Earth  will  open 
up  and  swallow  us  all,  that  we  simply 
will  not  be  able  to  function  if  we  do 
anything  at  all  about  that. 

This  is  a  similar  kind  of  issue.  It  is 
easier  for  the  State  Department  if  we 
do  not  do  anything  at  all. 

I  will  yield  to  the  gentleman  in  just 
1  second,  I  just  want  to  read  this.  On 
page  1  of  the  letter  in  the  second  long 
paragraph  they  state,  "Don't  do  this 
because  you  will  be  treating  American 
and  foreign  companies  unequally." 

On  the  top  of  page  2  they  say, 
"Don't  do  this  because  we  will  be 
treating  American  companies  and  for- 
eign entities  equally." 

So  it  is  wrong  if  it  is  done  equally 
and  it  is  wrong  if  it  is  done  unequally. 
They  just  do  not  want  to  have  the 
work  product. 

Mr.  BERMAN.  Mr.  Speaker.  wUl  the 
gentleman  yield? 

Mr.  FRANK.  I  yield  to  the  gentle- 
man from  California. 

Mr.  BERMAN.  Mr.  Speaker,  I  appre- 
ciate the  gentleman  yielding  to  me. 

The  gentleman's  point  on  diplomatic 
immunity  is  a  very  good  one.  The  fact 
is  that  the  State  Department  genu- 
flects at  the  altar  of  as  broad  as  possi- 
ble diplomatic  immunity,  without 
regard  to  whether  diplomatic  immuni- 
ty becomes  a  basis  for  terrorists  going 
into  other  countries,  without  respect 
to  the  fact  that  the  diplomatic  pouch- 
es are  used  to  convey  weapons  or  to 
destroy  evidence  of  terrorist  acts. 
There  was  just  recently  an  article  that 
talked  about  the  State  Department  re- 
flexively  opposing  an  effort  by  the 
gentleman  from  New  York  [Mr. 
SoLARz],  not  a  man  insensitive  to  our 
international  relations  and  responsibil- 
ities, and  other  colleagues,  to  deal 
with  the  excesses  in  the  diplomatic 
pouch.  This  Is  all  part  and  parcel  of 
the  same  thing. 

I  have  told  the  gentleman  from  New 
York  that  to  the  extent  we  can  narrow 
this  in  a  fashion  that  would  give  the 
State  Department  more  ease,  I  am 
happy  to  consider  this  as  we  deal  with 
this  on  the  Senate  side  or  in  confer- 
ence. 

Mr.  PRANK.  Mr.  Speaker.  I  want  to 
reiterate  that  the  gentleman  from 
New  York  knows,  he  has  been  very  re- 
sponsible, the  gentleman  from  New 
York  led  us  in  committee  to  knock  out 
the  active  state  thing. 

I  would  expect  this  to  be  made  more 
specific  and  narrow  if  and  when  we  get 
to  a  specific  showing;  but  the  State 
Department  has  not  done  that.  What 
they  have  said  is,  "Let's  kick  it  out  al- 
together. Don't  even  try." 

That  I  am  not  prepared  to  do.  We 
are  prepared  to  work  in  conference  to 
try  to  work  this  out,  to  try  to  narrow 
it.  We  might  get  more  narrowing 
amendments  than  we  could  have  han- 
dled, but  we  agree  that  we  would  wait 
and  do  it  then;  but  to  simply  drop  this 
effort  to  protect  Americans  who  have 


been  wronged,  to  give  them  full  access 
to  the  American  judicial  system  be- 
cause the  State  Department  finds  it 
inconvenient.  I  think  that  would  be  a 
great  mistake  and  I  would  urge  Mem- 
bers on  the  other  side  not  to  simply 
march  to  the  State  Department's  time 
in  this  regard. 

Mr.  FISH.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  BERMAN.  Mr.  Speaker.  I  urge 
an  aye  vote  on  this  legislation,  and  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 
Berman]  that  the  House  suspend  the 
rules  and  pass  the  bill.  H.R.  3763.  as 
amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PARIMUTUEL  LICENSING 
SIMPLIFICATION  ACT  OF  1988 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  I  move  to  suspend  the  rules 
and  pass  the  bill  (H.R.  4458)  to  simpli- 
fy the  process  of  obtaining  licensing 
by  States  for  participation  in  parimu- 
tuel  wagering  by  allowing  consolidated 
requests  to  be  made  to  the  Federal 
Government  for  identification  and 
criminal  history  records  relating  to 
the  application  for  such  licensing,  as 
amended. 

The  Clerk  read  as  follows: 
H.R.  4458 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Parimutuel 
Licensing  Simplification  Act  of  1988". 

SEC.   2.   SUBMISSION   BY   ASSOCIATION   OF  STATE 
REGULATORY  OFFICIALS. 

(a)  In  General.— An  association  of  State 
officials  regulating  parimutuel  wagering, 
designated  for  the  purpose  of  this  section  by 
the  Attorney  General,  may  submit  finger- 
prints to  the  Attorney  General  on  behalf  of 
any  applicant  for  State  license  to  partici- 
pate in  parimutuel  wagering.  In  response  to 
such  a  submission,  the  Attorney  General 
may,  tg  the  extent  provided  by  law,  ex- 
change, for  licensing  and  employment  pur- 
poses, identification  and  criminal  history 
records  with  the  State  governmental  bodies 
to  which  such  applicant  has  applied. 

<b)  Definition.— As  used  in  this  section, 
the  term  "State"  means  a  State  of  the 
United  States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  or  any  terri- 
tory or  possession  of  the  United  States. 

SEC.  3.  EFFECTIVE  DATE. 

This  Act  shall  take  effect  on  July  1.  1989. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  FISH.  Mr.  Speaker,  I  demand  a 
second. 
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The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 
There  was  no  objection. 
The  SPEAKER  pro  tempore.  The 
gentleman  from  California  [Mr.  Ed- 
wards] will  be  recognized  for  20  min- 
utes and  the  gentleman  from  New 
York  [Mr.  Fish]  will  be  recognized  for 
20  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Edwards]. 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  it  is  a  pleasure  to  bring 
forward  H.R.  4458,  the  Parimutuel  Li- 
censing Simplication  Act  of  1988.  This 
bill  will  simplify  the  process  of  obtain- 
ing FBI  criminal  history  record  checks 
for  licensing  in  horse  racing  and  other 
parimutuel  sports. 

Currently,  an  applicant  has  to 
submit  multiple  fingerprint  cards  to 
the  FBI,  one  for  each  state  in  which 
he  wants  to  be  licensed.  H.R.  4458  will 
allow  applicants  to  submit  a  single  fin- 
gerprint card  to  the  FBI  through  the 
association  of  State  racing  commis- 
sioners. The  FBI  will  respond  directly 
to  the  state  regulatory  officials  in 
each  of  the  States  where  the  person  is 
seeking  a  license. 

This  bill  is  the  result  of  compromise 
by  all  involved,  and  ensures  the  integ- 
rity of  FBI  criminal  history  records. 
Under  H.R.  4458,  no  entity  will  receive 
records  that  is  not  already  authorized 
to  receive  them  and  no  records  will  be 
disseminated  that  are  not  already  dis- 
seminated. The  bill  simply  will  allow 
the  FBI  to  do  one  check  on  an  individ- 
ual with  responses  to  multiple  State 
agencies;  the  FBI  currently  has  to  do 
multiple  checks,  one  per  State. « 

The  bill's  impact  on  the  F^I  should 
be  minor.  In  fact,  the  bill  may  save  the 
F^I  some  work,  since  it  will  be  doing 
one  check  where  it  now  does  several. 

The  bill  enjoyed  unanimous  biparti- 
san support  in  subcommittee  and 
before  the  full  Judiciary  Committee.  I 
want  to  congratulate  the  prime  co- 
sponsors  for  their  patience  and  com- 
promises as  we  developed  this  simple 
approach:  the  gentleman  from  Ken- 
tucky [Mr.  Hopkins];  the  gentleman 
from  Kentucky  [Mr.  Mazzou];  and 
the  gentleman  from  West  Virginia 
[Mr.  Staggers]. 

Mr.  PISH.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  join  my  friend,  the 
gentleman  from  California  [Mr.  Ed- 
wards], in  support  of  H.R.  4458,  the 
Parimutuel  Licensing  Simplification 
Act,  which  was  introduced  by  Con- 
gressmen Hopkins,  Mazzoli,  and  Stag- 
gers. This  bill  is  merely  an  amended 
version  of  H.R.  2611,  which  I  cospon- 
sored  last  year.  H.R.  4458  is  endorsed 
by  the  New  York  State  Racing  and 
Wagering  Board,  as  well  as  many 
other  State  racing  commissions,  the 
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Association  of  Racing  Commissioners 
International,  and  the  American 
Horse  Council. 

H.R.  4458  is  designed  to  help  partici- 
pants, owners,  trainers,  jockeys,  and 
track  employees  seeking  State  licens- 
ing in  paramutuel  sports.  Many  States 
require  that  these  applicants  be  fin- 
gerprinted for  a  criminal  history 
check.  This  currently  requires  submit- 
ting fingerprint  cards  to  each  State  in 
which  they  want  to  be  licensed.  For 
applicants  wanting  to  race  in  several 
States,  meeting  these  State  require- 
ments is  a  cumersome  and  costly  pro- 
cedure. 

H.R.  4458  can  simplify  the  licensing 
process  by  allowing  applicants  to 
submit  one  fingerprint  card  for  several 
State  applications  to  the  FBI  through 
the  Association  of  Racing  Commission- 
ers International.  The  FBI  will  re- 
spond directly  to  each  State's  regula- 
tory officials. 

Simplified  licensing  is  an  efficient 
and  cost-effective  concept  which 
strengthens  the  integrity  of  parimutu- 
el  sports.  This  bill  enjoys  a  unanimous 
and  bipartisan  consensus  and  I  urge 
the  House  to  adopt  it. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Kentucky  [Mr.  Hopkins],  the  author 
of  the  legislation. 

Mr.  HOPKINS.  Mr.  Speaker,  I  rise 
today  in  strong  support  of  H.R.  4458, 
the  Parimutuel  Licensing  Simplifica- 
tions Act  of  1988.  This  bill  is  the  first 
step  toward  a  long-overdue  moderniza- 
tion of  this  Nation's  parimutuel  sports 
licensing  process. 

H.R.  4458  is  the  revised  language  of 
another  bill,  H.R.  2611,  which  I  intro- 
duced last  year  which  has  110  cospon- 
sors. 

That  we  are  here  today  is  a  tribute 
to  the  diligent  efforts  of  many  per- 
sons. My  colleagues  Ron  Mazzoli  and 
Hahley  Staggers,  members  of  the  Ju- 
diciary Committee  who  worked  closely 
with  the  committee  to  expedite  H.R. 
4458. 

I  would  also  like  to  thank  the  even- 
handed  leadership  of  the  distin- 
guished chairman  of  the  subcommit- 
tee Don  Edwards,  and  his  staff  for 
their  cooperative  efforts  in  finding  a 
compromise  for  the  original  bill,  our 
revised  bill,  H.R.  2611. 

H.R.  4458  is  the  result  of  that  will- 
ingness to  help  us  formulate  good 
public  policy. 

I  would  also  like  to  thank  Jay  Spur- 
rier, past  president  of  the  Association 
of  State  Racing  Commissioners  Inter- 
national who  traveled  throughout  the 
United  States  to  gamer  support  for 
this  legislation,  Tom  Aronson  of  the 
American  Horse  Council  and  Nick 
Nicholson,  executive  vice  president  of 
the  Kentucky  Thoroughbred  Associa- 
tion, who  along  with  their  member- 
ships rallied  national  support  for  H.R. 
4458. 


Without  the  combined  energy  of  all 
of  these  individuals,  we  would  not  be 
here  today. 

Simplification  of  the  licensing  proc- 
ess has  been  a  priority  for  those  in- 
volved in  the  parimutuel  industry  for 
several  years.  The  idea  of  uniform  li- 
censing is  not  new,  but  it  has  taken 
over  40  years  to  get  where  we  are 
today. 

The  need  for  this  bill  is  overwhelm- 
ing. Those  who  participate  in  this 
country's  highly  sophisticated  parimu- 
tuel industry  are  still  regulated  like 
small  town,  mom  and  pop  operations. 
Yet  this  is  an  industry  which  generat- 
ed over  $12  billion  in  revenue  during 
1986. 

H.R.  4458  will  provide  a  more  effi- 
cient, cost  effective  way  for  industry 
participants  to  obtain  licenses.  It  will 
also  help  ensure  the  integrity  of  an  in- 
dustry worth  billions  of  dollars  to  the 
U.S.  economy.  Specifically,  expediting 
and  bringing  uniformity  to  the  licens- 
ing process  will  provide  more  effective 
screening  of  applicants. 

Forty  two  jurisdictions  allow  pari- 
mutuel wagering  involving  horse 
racing,  greyhound  racing  or  jai  alai. 
Each  of  these  States  has  established 
either  a  State  racing  commission  or  a 
State  gaming  authority  to  regulate  the 
gaming  activities  within  the  State. 

In  order  to  engage  in  the  parimutuel 
industry,  certain  participants  must  be 
licensed— including  owners,  jockeys, 
and  trainers.  Currently,  this  process  is 
handled  by  each  State  racing  commis- 
sion. Many  States  require  that  an  ap- 
plicant be  fingerprinted  and  his  crimi- 
nal history  checked  through  the  FBI. 

As  one  of  the  agencies  involved  in 
the  administration  of  criminal  justice. 
State  racing  commissions  have  access 
to  FBI  criminal  history  record  under 
appropriate  and  stringent  regulation. 
States  use  these  files,  among  other 
things,  in  considering  applicants  for  li- 
censes in  the  industry. 

An  applicant  who  wishes  to  partici- 
pate in  more  than  one  State  has  the 
arduous  task  of  applying  and  submit- 
ting necessary  documents  for  each  of 
those  States. 

On  an  average,  race  horses  partici- 
pate in  four  States.  Owners,  trainers, 
and  jockeys  and  all  others  involved 
with  that  horse  will  have  to  fill  out 
four  separate  applications  and  be  fin- 
gerprinted four  separate  times. 

This  is  a  duplicative,  time  consuming 
procedure  that  contradicts  common 
sense  and  modem  technology. 

Consider,  for  example,  the  situation 
the  trainer  of  the  colt  Niatross  en- 
dured. Niatross  competed  in  eight 
States  and  14  individuals  traveled  with 
him.  At  the  end  of  the  season,  12  sets 
of  fingerprints  and  16  pages  of  infor- 
mation had  been  submitted  by  each 
person. 

Under  H.R.  4458,  an  applicant  would 
complete  a  imiform  application  at  a 
State  racing  commission  or  write  the 


Association  of  State  Racing  Commis- 
sioners International  [ARCI]  for  the 
form  and  fingerprint  card  if  necessary. 

The  applicant  would  list  the  States 
in  which  he/she  were  applying  for  a  li- 
cense, include  each  State's  fee  and 
return  it  with  a  fingerprint  card  to  the 
ARCI,  Association  of  State  Racing 
Commissioners  International. 

When  the  Association  of  State 
Racing  Commissioners  receive  the  ap- 
plication, they  will  forward  the  finger- 
print card  to  the  FBI  for  a  criminal 
history  records  check.  The  FBI  would 
then  share  this  information  with  the 
States  designated  by  the  participant. 

H.R.  4458  will  not  affect  licensing 
fees  or  usurp  State  authority  over  who 
will  or  will  not  receive  a  license.  The 
bill  simply  expedites  the  procedure. 

Furthermore,  a  participant  is  not  re- 
quired to  go  through  the  Association 
of  State  Racing  Commissioners,  but 
retains  the  right  to  each  State  sepa- 
rately. 

Participants  who  only  race  in  one 
State  may  prefer  to  continue  to  go 
through  the  State  agency.  However, 
multi-State  participants  will  undoubt- 
edly benefit  from  this  streamlined  pro- 
cedure. 

H.R.  4458,  would  allow  the  Associa- 
tion of  State  Racing  Commissioners 
International,  an  association  of  the 
State  regulatory  agencies,  to  be  includ- 
ed in  and  facilitate  the  process  of  li- 
censing. This  system  would  be  volun- 
tary and  in  no  way  would  diminish  ex- 
isting State  authority. 

I  strongly  encourage  the  House  to 
support  H.R.  4458  as  a  means  to  en- 
hand^  the  integrity  of  the  licensing 
system,  and  reduce  a  burden  on  poten- 
tial and  existing  licensees  in  the  indus- 
try. 

Again,  my  personal  thanks  and  ap- 
preciation to  Chairman  Don  Edwards 
for  his  assistance,  patience  and  help. 

D  1300 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  as  the  gentleman  from 
Kentucky  [Mr.  Hopkins]  points  out, 
we  just  could  not  have  written  this  ex- 
cellent bill  without  the  valued  assist- 
ance of  two  members  of  the  Commit- 
tee on  the  Judiciary  who  are  not  mem- 
bers of  the  subcommittee,  but  who  of- 
fered much  assistance,  invaluable  as- 
sistance. 

Mr.  Speaker,  I  take  pleasure  now  in 
yielding  such  time  as  he  may  consiune 
to  the  senior  member  of  the  Kentucky 
delegation  on  the  Committee  on  the 
Judiciary,  the  gentleman  from  Ken- 
tucky [Mr.  Mazzoli]. 

Mr.  MAZZOLI.  I  thank  the  gentle- 
man for  yielding.  Let  me  extend  com- 
mendation to  the  gentleman  from 
Kentucky  [Mr.  Hopkins],  the  main 
sponsor  of  the  bill,  my  friend  from 
West  Virginia,  Harley  Staggers  who  is 


August  8,  1988 


CONGRESSIONAL  RECORD— HOUSE 


20909 


a  very  important  element  here  and 
also  scores  of  our  colleagues  who 
signed  onto  the  bill,  but  a  special 
thanks  to  the  gentleman  from  Califor- 
nia, our  chairman  who  has  shown  not 
only  legislative  ability,  but  a  lot  of 
very  sure-footed  instinct  moving  this 
bill  to  this  particular  point  in  time. 

Mr.  Speaker,  today  I  rise  in  support 
of  H.R.  4458,  the  Parimutuel  Licensing 
Simplification  Act  of  1988. 

This  measure  is  very  important  to  a 
vital  industry  in  the  Commonwealth 
of  Kentucky;  the  racing  industry. 

Currently,  owners,  jockeys,  trainers, 
and  others  connected  to  the  racing  in- 
dustry must  be  investigated,  finger- 
printed, and  licensed  in  each  State  in 
which  they  compete.  For  horses  with 
multi-State  owners,  and  for  trainers 
and  jockeys  who  race  in  more  than 
one  State— this  means  that  each  must 
file  a  separate  application  in  each 
State  where  he  or  she  wishes  to  com- 
pete. 

Each  State  must  then  request  a  sep- 
arate criminal  records  check  from  the 
FBI.  This  procedure  is  critical  to  main- 
taining the  high  standards  of  integrity 
of  the  sport,  but  it  is  a  bureaucratic 
mess  for  all  involved. 

The  National  Association  of  State 
Racing  Commissioners— now  known  as 
the  Association  of  Racing  Commission- 
ers International  [ARCI]  seeks  to 
streamline  this  process  by  acting  as  a 
clearinghouse  in  receiving,  processing, 
and  forwarding  applications  to  the 
FBI. 

Under  the  bill,  any  State  racing  com- 
mission, parimutuel  regulatory  au- 
thority, or  licensing  applicant  could 
submit  fingerprint  cards  plus  any  re- 
quired fees  to  the  ARCI.  ARCI  would 
then  coordinate  the  licensing  applica- 
tions and  submit  one  application,  plus 
all  necessary  fees,  to  the  FBI  for  iden- 
tification and  a  criminal  history 
records  check. 

The  data  would  not  return  to  ARCI 
but  would  be  distributed  directly  by 
the  FBI  to  the  State  racing  commis- 
sions or  regulatory  authorities  before 
which  the  application  to  compete  is 
pending. 

I  commend  Chairman  Don  Edwards 
and  his  subcommittee  for  their  deft 
and  expeditious  handling  of  this  meas- 
ure. I  also  have  enjoyed  working  on 
the  bill  with  my  colleague  from  Ken- 
tucky, the  main  sponsor  of  the  bill, 
Mr.  Hopkins,  as  well  as  the  gentleman 
from  West  Virginia,  Mr.  Staggers. 

I  urge  my  colleagues  in  the  House  to 
promptly  approve  the  measure. 

Mr.  FISH.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  New 
York  [Mr.  Gilman]. 

Mr.  GILMAN.  I  thank  the  gentle- 
man for  yielding  time  to  me. 

Mr.  Speaker,  I  rise  in  support  of 
H.R.  4458,  the  Parimutuel  Licensing 
Simplification  Act  of  1988. 1  would  like 
to  commend  the  distinguished  chair- 
man of  the  committee.  Mr.  Rodino. 


and  the  ranking  minority  member,  my 
colleague  from  New  York.  Mr.  Fish. 
for  presenting  this  measure  to  the 
House  in  such  an  expeditious  fashion, 
and  also  the  gentlemen  from  Ken- 
tucky. Mr.  Hopkins  and  Mr.  Mazzoli, 
for  their  efforts  to  improve  the  integ- 
rity of  licensing  procedures  in  parimu- 
tuel sports. 

Mr.  Speaker,  most  of  our  districts 
house  some  form  of  parimutuel  sport, 
such  as  horseracing,  greyhound 
racing,  and  jai  alai.  My  own  22d  Con- 
gressional District  in  New  York  is  the 
home  of  two  harness  horseracing  fa- 
cilities, the  Monticello  Raceway  and 
the  Goshen  Historic  Track,  which  re- 
cently celebrated  its  sesquientennial 
anniversary.  Over  the  years.  I  have 
heard  from  many  horseowners  regard- 
ing the  inconvenience  they  must 
endure  in  order  to  obtain  a  racing  li- 
cense in  more  than  one  State.  Current- 
ly, all  participants,  including  owners, 
officials,  jockeys,  and  so  forth,  must 
apply  separately  to  each  and  every 
State  in  which  they  wish  to  race.  Con- 
sequently, each  State  runs  their  own 
FBI  background  check.  This  process  is 
not  only  redundant  for  the  partici- 
pants, but  costly  and  time  consuming 
for  the  regulatory  bodies  and  particu- 
larly for  the  FBI. 

H.R.  4458  simplifies  the  process  of 
obtaining  State  licensing  for  participa- 
tion in  parimutuel  sports  by  allowing 
consolidated  requests  to  be  made  to 
the  Federal  Government  for  identifi- 
cation and  criminal  history  records. 
This  measure  provides  that  the  par- 
ticipants must  submit  only  one  finger- 
print card  for  several  State  applicants 
through  the  FBI  and  the  Association 
of  Racing  Commissioners  Internation- 
al [ARCH.  The  FBI  will  then  respond 
directly  to  the  various  State  regula- 
tory officials. 

Mr.  Speaker,  the  Parimutuel  Licens- 
ing Simplification  Act  was  adopted 
unanimously  by  the  Judiciary  Com- 
mittee and  it  has  the  full  support  of 
the  National  Association  of  State 
Racing  Commissioners.  Accordingly,  I 
urge  my  colleagues  to  join  in  support 
of  H.R.  4458. 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  in  writing  this  bill,  we  were 
indebted'  to  certain  Members  of  the 
House  who  were  more  expert  than 
members  of  the  subcommittee  in  this 
area  and  amongst  the  most  valuable 
assistance  and  advice  we  received  was 
from  the  distinguished  gentleman 
from  West  Virginia  [Mr.  Staggers]. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
West  Virginia  [Mr.  Staggers]. 

Mr.  STAGGERS.  I  thank  the  gentle- 
man for  yielding  time  to  me.  Mr. 
Speaker,  I  thank  the  gentleman  for 
his  efforts  that  he  put  into  this,  and 
also  his  staff.  Without  that  work,  we 
would  not  have  gotten  this  bill 
through.  I  also  thank  my  colleagues, 
the  gentleman  from  Kentucky   [Mr. 


Mazzoli]  and  the  gentleman  from 
Kentucky  [Mr.  Hopkins]  for  working 
with  me  on  this  bill. 

Mr.  Speaker,  I  rise  in  support  of 
H.R.  4458,  the  Parimutuel  Ucensing 
Simplification  Act  and  ask  my  col- 
leagues to  join  me.  Currently,  41 
States  permit  parimutuel  betting. 
Each  of  these  States  requires  the  par- 
ticipants of  parimutuel  sports  to  be  li- 
censed. 

The  licensing  process  needs  to  be 
simplified.  Presently,  if  one  wishes  to 
race  in  multiple  States,  he  or  she  must 
file  a  separate  application  and  finger- 
print card  for  each  State  which  re- 
quires one.  Such  a  system  has  proven 
to  be  too  burdensome  on  the  partici- 
pant, as  well  as  duplicative,  time  con- 
suming, and  inefficient  to  the  FBI  be- 
cause it  results  in  numerous  criminal 
history  checks  being  done  on  the  same 
individual. 

H.R.  4458  would  simplify  the  licens- 
ing process  by  allowing  the  applicant 
to  apply  through  the  National  Associa- 
tion of  State  Racing  Authorities.  This 
organization  would  then  submit  the 
required  fingerprint  cards  for  the 
criminal  history  records  check  directly 
to  the  FBI.  After  completing  the 
check,  the  FBI  would  then  send  the 
results  to  the  States  to  which  the  ap- 
plicant has  applied  for  license.  Under 
such  a  process,  the  FBI  will  be  con- 
ducting only  one  check  for  each  Indi- 
vidual applicant,  rather  then  several 
duplicate  checks  for  the  same  appli- 
cant, thereby  saving  time  and  money. 

This  bill  is  the  result  of  much  nego- 
tiation among  the  racing  Industry,  the 
FBI,  the  ACLU,  and  the  Subcommit- 
tee on  Civil  and  Constitutional  Rights. 
With  the  input  of  each  group  we  ar- 
rived at  the  bill  we  have  before  us 
today,  a  bill  which,  I  am  sure,  my  col- 
leagues can  easily  support,  just  as  the 
Judiciary  Committee  did  unanimously. 

The  steamlined  licensing  process 
provided  for  In  this  bill  would  be  par- 
ticularly beneficial  to  racetracks 
which  are  located  In  close  proximity  to 
racetracks  in  other  States.  An  example 
of  this  would  be  Charlestown  Race 
Track,  located  just  90  minutes  from 
Washington,  DC,  In  my  congressional 
district.  This  racetrack  Is  surrounded 
by  the  nearby  racing  States  of  Mary- 
land. Pennsylvania,  and  Delaware  and 
provides  an  Ideal  location  for  Individ- 
uals to  run  their  horses  at  tracks  in  all 
four  States.  However,  to  do  so.  the  In- 
dividual must  be  licensed  in  each  of 
these  States.  The  licensing  procedure 
outlined  in  H.R.  4458  would  require 
that  only  one  criminal  history  check 
be  completed  by  the  FBI  to  enable  the 
Individual  to  race  in  all  four  States. 

Mr.  Speaker,  the  Parimutuel  Licens- 
ing Simplification  Act  of  1988  contains 
all  of  the  ingredients  needed  for  good 
public  policy:  efficiency,  equity,  and  a 
reduction  in  government  bureaucracy. 
I  urge  my  colleagues  to  support  it. 
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Mr.  FISH.  Mr.  Speaker.  I  have  no 
further  requests  for  time  and  I  yield 
back  the  balance  of  my  time. 

Mr.  EDWARDS  of  California.  Mr. 
Speaker.  I  have  no  further  requests 
for  time,  and  I  yield  back  the  balance 
of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Montgomery).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
California  [Mr.  Edwards]  that  the 
House  suspend  the  rules  and  pass  the 
bill,  H.R.  4458,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  I  ask  imanimous  consent  that 
all  Members  may  have  5  legislative 
days  in  which  to  revise  and  extend 
their  remarks  on  H.R.  4458,  the  bill 
Just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 


PAIR  HOUSING  AMENDMENTS 
ACT  OF  1988 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  I  move  to  suspend  the  rules 
and  concur  in  the  Senate  amendment 
to  the  biU  (H.R.  1158)  to  amend  title 
VIII  of  the  act  commonly  called  the 
Civil  Rights  Act  of  1986.  to  revise  the 
procedures  for  the  enforcement  of  fair 
housing,  and  for  other  purposes. 

The  Clerk  read  as  follows: 

Senate  amendment: 

Strike  out  all  after  the  enacting  clause 
and  insert: 

SECTION  I.  SHORT  TTTLE. 

This  Act  may  be  cited  as  the  "Fair  Hous- 
ing Amendments  Act  of  1988  ". 

SSC.  t  SHORT  TTTLE  FOR  IttS  ACT. 

The  Act  entitled  "An  Act  to  prescribe  pen- 
alties for  certain  acts  of  molence  or  intimi- 
dation, and  for  other  purposes"  (Public  Law 
90-284.  approved  April  11,  1968)  is  amended 
bv  inserting  after  the  comma  at  the  end  of 
the  enacting  clause,  the  following:  "That 
this  Act  may  be  cited  as  the  'Civil  Rights  Act 
of  1968.". 
SEC  X  REFERENCES  TO  IMS  ACT. 

Except  as  otherwise  expressly  provided, 
whenever  in  this  Act  an  amendment  or 
repeal  is  expressed  in  terms  of  an  amend- 
ment to,  or  repeal  of,  a  section  or  provision, 
the  reference  shall  be  considered  to  be  made 
to  a  section  or  other  provision  of  the  Act  en- 
titled "An  Act  to  prescribe  penalties  for  cer- 
tain acts  of  violence  or  intimidation,  and 
for  other  purposes"  (Public  Law  90-284.  ap- 
proved AprU  11,  1968). 
SEC.  4.  SHORT  TTTLE  FOR  TTTLE  VIU. 

Title  VIII  is  amended  by  inserting  after 
the  title's  /leading  the  following  new  section: 

"SHORT  TITLE 

"Sec.  800.  This  title  may  be  cited  as  the 
'Fair  Housing  Act'. ". 


SEC.  A  AMENDMENTS  TO  DEFINTTIONS  SECTION. 

(a)  MoDtncATiON  or  DEnsmon  of  Dis- 
criminatory Housing  Practice.— Section 
802(f)  is  amended  by  striking  out  "or  806" 
and  inserting  in  lieu  thereof  "806,  or  818". 

(b)  ADDmoNAL  DEFiNmoNS.— Section  802  is 
amended  by  adding  at  the  end  the  following: 

"(h)  'Handicap'  means,  unth  respect  to  a 
person— 

"(IJ  a  physical  or  mental  impairment 
which  substantially  limits  one  or  more  of 
such  person 's  major  life  activities, 

"(2)  a  record  of  having  such  an  impair- 
ment, or 

"(3)  being  regarded  as  having  such  an  im- 
pairment, 

but  such  term  does  not  include  current,  ille- 
gal use  of  or  addiction  to  a  controlled  sub- 
stance (as  defined  in  section  102  of  the  Con- 
trolled Substances  Act  (21  U.S.C.  802  J  J. 

"(i)  'Aggrieved  person'  includes  any 
person  who— 

"(1)  claims  to  have  been  injured  by  a  dis- 
criminatory housing  practice:  or 

"(2)  believes  that  such  person  will  be  in- 
jured by  a  discriminatory  hoiising  practice 
that  is  about  to  occur. 

"(j)  'Complainant'  means  the  person  (in- 
cluding the  Secretary)  who  files  a  complaint 
under  section  810. 

"(kJ  Familial  status'  means  one  or  more 
individuals'  (who  have  not  attained  the  age 
of  18  years)  being  domiciled  with— 

"(1)  a  parent  or  another  person  having 
legal  custody  of  such  individual  or  individ- 
uals; or 

"(2)  the  designee  of  such  parent  or  other 
person  having  such  custody,  toith  the  writ- 
ten permission  of  such  parent  or  other 
person. 

The  protections  afforded  against  discrimi- 
nation on  the  basis  of  familial  statiLS  shall 
apply  to  any  person  who  is  pregnant  or  is  in 
the  process  of  securing  legal  ctistody  of  any 
individual  who  has  not  attained  the  age  of 
18  years. 

"(I)  'Conciliation'  means  the  attempted 
resolution  of  issues  raised  by  a  complaint, 
or  by  the  investigation  of  such  complaint, 
through  informal  negotiations  involving  the 
aggrieved  person,  the  respondent,  and  the 
Secretary. 

"(m)  'Conciliation  agreement'  means  a 
written  agreement  setting  forth  the  resolu- 
tion of  the  issues  in  conciliation. 

"(n)  'Respondent'  means— 

"(1)  the  person  or  other  entity  accused  in 
a  complaint  of  an  unfair  housing  practice; 
and 

"(2)  any  other  person  or  entity  identified 
in  the  course  of  investigation  and  notified 
as  required  with  respect  to  respondents  so 
identified  under  section  810(a). 

"(o)  'Prevailing  party'  has  the  same  mean- 
ing as  such  term  has  in  section  722  of  the 
Revised  Statutes  of  the  United  States  (42 
U.S.C.  1988).". 

SEC.      t      DISCRI.W.\.4T0Rr     HOUSING     PRACTICE 
AMENDMENTS. 

(a)  Additional  Discriminatory  Housing 
Practices.— Section  804  is  amended  by 
adding  at  the  end  the  following: 

"(f)(1)  To  discriminate  in  the  sale  or 
rental,  or  to  otherwise  make  unavailable  or 
deny,  a  dwelling  to  any  buyer  or  renter  be- 
cause of  a  handicap  of— 

"(A)  that  buyer  or  renter, 

"(B)  a  person  residing  in  or  intending  to 
reside  in  that  dwelling  after  it  is  so  sold, 
rented,  or  made  available:  or 

"(C)  any  person  associated  with  that 
buyer  or  renter. 

"(2)  To  discriminate  against  any  person 
in  the  terms,  conditions,  or  privileges  of  sale 


or  rental  of  a  dwelling,  or  in  the  provision 
of  services  or  facilities  in  connection  with 
such  du>elling,  because  of  a  handicap  of— 

"(A)  that  person;  or 

"(B)  a  person  residing  in  or  intending  to 
reside  in  that  dioelling  after  it  is  so  sold, 
rented,  or  made  available;  or 

"(C)  any  person  associated  with  that 
person. 

"(3)  For  purposes  of  this  subsection,  dis- 
crimination includes— 

"(A)  a  refusal  to  permit,  at  the  expense  of 
the  handicapped  person,  reasonable  modifi- 
cations of  existing  premises  occupied  or  to 
be  occupied  by  such  person  if  such  modifica- 
tions may  be  necessary  to  afford  such  person 
full  enjoyment  of  the  premises; 

"(B)  a  refusal  to  make  reasonable  accom- 
modations in  rules,  policies,  practices,  or 
services,  when  such  accommodations  may  be 
necessary  to  afford  such  person  egual  oppor- 
tunity to  use  and  enjoy  a  dwelling;  or 

"(C)  in  connection  with  the  design  and 
construction  of  covered  multifamily  dwell- 
ings for  first  occupancy  after  the  date  that 
is  30  months  after  the  date  of  enactment  of 
the  Fair  Housing  Amendments  Act  of  1988,  a 
failure  to  design  and  construct  those  dwell- 
ings in  such  a  manner  that— 

"(i)  the  public  use  and  common  use  por- 
tions of  such  dwellings  are  readily  accessible 
to  and  usable  by  handicapped  persons; 

"(ii)  all  the  doors  designed  to  allow  pas- 
sage into  and  unthin  all  premises  within 
such  dwellings  are  sufficiently  wide  to  allow 
passage  by  handicapped  persons  in  wheel- 
chairs; and 

"(Hi)  all  premises  within  such  dwellings 
contain  the  following  features  of  adaptive 
design: 

"(I)  an  accessible  route  into  and  through 
the  dwelling; 

"(II)  light  switches,  electrical  outlets,  ther- 
mostats, and  other  environmental  controls 
in  accessible  locations; 

"(III)  reinforcements  in  bathroom  walls  to 
allow  later  installation  of  grab  bars;  and 

"(IV)  usable  kitchens  and  bathrooms  such 
that  an  individual  in  a  wheelchair  can  ma- 
neuver about  the  space. 

"(4)  Compliance  toith  the  appropriate  re- 
quirements of  the  American  National  Stand- 
ard for  buildings  and  facilities  providing 
accessibility  and  usability  for  physically 
handicapped  people  (conimonly  cited  as 
'ANSI  All 7.1')  suffices  to  satisfy  the  require- 
ments of  paragraph  (3)(C)(iii). 

"(S)(A)  If  a  State  or  unit  of  general  local 
government  has  incorporated  into  its  laws 
the  requirements  set  forth  in  paragraph 
(3)(C).  compliance  vHUi  such  laws  shall  be 
deemed  to  satisfy  the  requirements  of  that 
paragraph 

"(B)  A  State  or  unit  of  general  local  gov- 
ernment may  review  and  approve  newly 
constructed  covered  multifamily  dwellings 
for  the  purpose  of  making  determinations  as 
to  whether  the  design  and  construction  re- 
quirements of  paragraph  (3)(C)  are  met 

"(C)  The  Secretary  shall  encourage,  but 
may  not  require.  States  and  units  of  local 
government  to  include  in  their  existing  pro- 
cedures for  the  review  and  approval  of 
newly  constructed  covered  multifamily 
dwellings,  determinations  as  to  whether  the 
design  and  construction  of  such  dwellings 
are  consistent  with  paragraph  (3)(C),  and 
shall  provide  technical  assistance  to  States 
and  units  of  local  got>emment  and  other 
persons  to  implement  the  requirements  of 
paragraph  (3)(C). 

"(D)  Nothing  in  this  title  shall  be  con- 
strued to  require  the  Secretary  to  review  or 
approve  the  plans,  designs  or  construction 
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of  ail  covered  multifamily  dwellings,  to  de- 
termine whether  the  design  and  construc- 
tion of  such  dwellings  are  consistent  with 
the  requirements  of  paragraph  3(Cl. 

"(6XA)  Nothing  in  paragraph  IS)  shall  be 
construed  to  affect  the  authority  and  re- 
sponsibility of  the  Secretary  or  a  State  or 
local  public  agency  certified  pursuant  to 
section  810(f)l3l  of  this  Act  to  receive  and 
process  complaints  or  otherwise  engage  in 
enforcement  activities  under  this  title. 

"(B)  Determinations  by  a  State  or  a  unit 
of  general  local  government  under  para- 
graphs IS)  lA)  and  IB)  shall  not  be  conclu- 
sive in  enjorcement  proceedings  under  this 
title. 

"17)  As  used  in  this  subsection,  the  term 
'covered  multifamily  dwellings'  means— 

"lA)  buildings  consisting  of  4  or  more 
units  if  such  buildings  have  one  or  more  ele- 
vators; and 

"IB)  ground  floor  units  in  other  buildings 
consisting  of  4  or  more  units. 

"18)  Nothing  in  this  title  shall  be  con- 
strued to  invalidate  or  limit  any  law  of  a 
State  or  political  subdivision  of  a  State,  or 
other  jurisdiction  in  which  this  title  shall  be 
effective,  that  requires  dxcellings  to  be  de- 
signed and  constructed  in  a  manner  that  af- 
fords handicapped  persons  greater  access 
than  is  required  by  this  title. 

"19)  Nothing  in  this  subsection  requires 
that  a  dwelling  be  made  available  to  an  in- 
dividual whose  tenancy  would  constitute  a 
direct  threat  to  the  health  or  safety  of  other 
individuals  or  whose  tenancy  would  result 
in  substantial  physical  damage  to  the  prop- 
erty of  others." 

lb)  Additional  Protected  Classes.— ID 
Section  806  and  subsections  Ic),  Id),  and  le) 
of  section  804,  are  each  amended  by  insert- 
ing "handicap,  familial  stattis, "  immediate- 
ly after  "sex, "  each  place  it  appears. 

12)  Subsections  la)  and  lb)  of  section  804 
are  each  amended  by  inserting  "familial 
status, "  after  "sex, "  each  place  it  appears. 

13)  For  the  purposes  of  this  Act  as  well  as 
Chapter  16  of  title  29  of  the  United  States 
Code,  neither  the  term  'individual  with 
handicaps"  nor  the  term  "handicap"  shall 
apply  to  an  individual  solely  because  that 
individual  is  a  transvestite. 

Ic)  Discrimination  in  Residential  Real 
Estate-Related  Transactions.— Section  805 
is  amended  to  read  as  follows: 

"discrimination  in  residential  real  estate- 
related  transactions 

"Sec.  80S.  la)  In  General.— It  shall  be  un- 
lawful for  any  person  or  other  entity  whose 
business  includes  engaging  in  residential 
real  estate-related  transactions  to  discrimi- 
nate against  any  person  in  making  avail- 
able such  a  transaction,  or  in  the  terms  or 
conditions  of  such  a  transaction,  because  of 
race,  color,  religion,  sex,  handicap,  familial 
status,  or  national  origin. 

"lb)  Definitton.—As  used  in  this  section, 
the  term  'residential  real  estate-related 
transaction '  means  any  of  the  following: 

"ID  The  making  or  purchasing  of  loans  or 
providing  other  financial  assistance— 

"lA)  for  purchasing,  constructing,  improv- 
ing, repairing,  or  maintaining  a  dwelling; 
or 

"IB)  secured  by  residential  real  estate. 

"12)  The  selling,  brokering,  or  appraising 
of  residential  real  property. 

"Ic)  Appraisal  Exemption.— Nothing  in 
this  title  prohibits  a  person  engaged  in  the 
business  of  furnishing  appraisals  of  real 
property  to  take  into  consideration  factors 
other  than  race,  color,  religion,  national 
origin,  sex,  handicap,  or  familial  status. ". 

Id)  Additional  Exemption.— Section  807  is 
amended— 


ID  by  inserting  "la)"  after  "Sec.  807."- 
and 

12)  by  adding  at  the  end  of  such  section 
the  following: 

"lb)ID  Nothing  in  thU  title  limits  the  ap- 
plicability of  any  reasonable  local  State,  or 
Federal  restrictions  regarding  the  maximum 
number  of  occupants  permitted  to  occupy  a 
dwelling.  Nor  does  any  provision  in  this 
title  regarding  familial  status  apply  toith  re- 
spect to  housing  for  older  persons. 

"12)  As  used  in  this  section,  housing  for 
older  persons '  means  housing— 

"lA)  provided  under  any  State  or  Federal 
program  that  the  Secretary  determines  is 
specifically  designed  and  operated  to  assist 
elderly  persons  las  defined  in  the  State  or 
Federal  program);  or 

"IB)  intended  for,  and  solely  occupied  by, 
persons  62  years  of  age  or  older;  or 

"lO  intended  and  operated  for  occupancy 
by  at  least  one  person  55  years  of  age  or 
older  per  uniL  In  determining  whether  hous- 
ing qualifies  as  housing  for  older  persons 
under  this  subsection,  the  Secretary  shall  de- 
velop regulations  which  require  at  least  the 
following  factors: 

"(i)  the  existence  of  significant  facilities 
and  services  specifically  designed  to  meet 
the  physical  or  social  needs  of  older  persons, 
or  if  the  provision  of  such  facilities  and 
services  is  not  practicable,  that  such  hous- 
ing is  necessary  to  provide  important  hous- 
ing opportunities  for  older  persons;  and 

"Hi)  that  at  least  80  percent  of  the  units 
are  occupied  by  at  least  one  person  55  years 
of  age  or  older  per  unit;  and 

"liii)  the  publication  of,  and  adherence  to, 
policies  and  procedures  which  demonstrate 
an  intent  by  the  owner  or  manager  to  pro- 
vide housing  for  persons  55  veers  of  age  or 
older. 

"13)  Housing  shall  not  fail  to  meet  the  re- 
quirements for  housing  for  older  persons  by 
reason  of: 

"lA)  persons  residing  in  such  housing  as  of 
the  date  of  enactment  of  this  Act  who  do  not 
meet  the  age  requirements  of  subsections  2 
IB)  or  IC),  provided  that  new  occupants  of 
such  housing  meet  the  age  requirements  of 
subsections  12)  IB)  or  IC);  or 

"IB)  unoccupied  units,  provided  that  such 
units  are  reserved  for  occupancy  by  persons 
who  meet  the  age  requirements  of  subsec- 
tions 12)  IB)  or  IC). 

"14)  Nothing  in  this  tiUe  prohibits  con- 
duct against  a  person  l>ecause  such  person 
has  been  convicted  by  any  court  of  compe- 
tent jurisdiction  of  the  illegal  manufacture 
or  distribution  of  a  controlled  substance  as 
defined  in  section  102  of  the  Controlled  Sub- 
stances Act  121  U.S.C.  802).". 

le)  Clerical  Amendment.— The  heading  of 
section  804  is  amended  by  adding  at  the  end 
the  following:  "and  other  prohibited  prac- 
tices". 

SBC  7.  ADDITIONAL  ADMISISTRATIVE  AVTHORm. 

la)  Cooperation  With  Secretary.— Sec- 
tion 808ld)  is  amended  by  inserting  "lin- 
cluding  any  Federal  agency  having  regula- 
tory or  supervisory  authority  over  financial 
institutions)"  after  "urban  development". 

lb)  Additional  Functions  of  Secretary.— 
ID  Section  808le)  is  amended— 

IA)  in  paragraph  12),  by  inserting  before 
the  semicolon  at  the  end,  the  following:  ", 
including  an  annual  report  to  the  Con- 
gress— 

"IA)  specifying  the  nature  and  extent  of 
progress  made  nationally  in  eliminating 
discriminatory  housing  practices  and  fur- 
thering the  purposes  of  this  tiUe,  obstacles 
remaining  to  achieving  equal  housing  op- 
portunity, and  recommendations  for  further 
legislative  or  executive  action;  and 
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"IB)  containing  tabulations  of  the  number 
of  instances  land  the  reasons  therefor)  in 
the  preceding  year  in  which— 

"li)  investigatioTis  are  not  completed  as 
required  by  section  810la)lDlB); 

"Hi)  determinations  are  not  made  within 
the  time  specified  in  section  810lg);  and 

"Hii)  hearings  are  not  commenced  or  find- 
ings and  conclusions  are  not  made  as  re- 
quired by  section  812lg)"; 

IB)  by  striking  out  ";  and"  at  the  end  of 
paragraph  14); 

IC)  by  striking  out  the  period  at  the  end  of 
paragraph  IS)  and  inserting  in  lieu  thereof 
";  and";  and 

ID)  by  adding  at  the  end,  the  following: 
"16)  annually  report  to  the  Congress,  and 
make  available  to  the  public,  data  on  the 
race,  color,  religion,  sex,  national  origin, 
age,  handicap,  and  family  characteristics  of 
persons  and  households  who  are  applicants 
for,  participants  in,  or  beneficiaries  or  po- 
tential beneficiaries  of,  programs  adminis- 
tered by  the  Department  to  the  extent  such 
characteristics  are  within  the  coverage  of 
the  provisions  of  law  and  Executive  orders 
referred  to  in  subsection  If)  which  apply  to 
such  programs  land  in  order  to  develop  the 
data  to  be  included  and  made  availal>le  to 
the  public  under  this  subsection,  the  Secre- 
tary shall  without  regard  to  any  other  pro- 
vision of  law,  collect  such  information  relat- 
ing to  those  characteristics  as  the  Secretary 
determines  to  6c  necessary  or  appropri- 
ate). ". 

12)  Section  808  is  amended  by  adding  at 
the  end  the  following: 

"If)  The  provisions  of  law  and  Executive 
orders  to  which  subsection  Ie)l6)  applies 
are— 

"ID  title  VI  of  the  Civil  Rights  Act  of  1964; 

"12)  title  VIII  of  the  CivU  Rights  Act  of 
1968; 

"13)  section  S04  of  the  Rehabilitation  Act 
of  1973; 

"14)  the  Age  Discrimination  Act  of  197S; 

"IS)  the  Equal  Credit  Opportunity  Act; 

"16)  section  1978  of  the  Revised  Statutes 
142  V.S.C.  1982); 

"17)  section  81a)  of  the  Small  Business  Act; 

"18)  section  S27  of  the  National  Housing 
Act; 

"19)  section  109  of  the  Housing  and  Com- 
munity Development  Act  of  1974; 

"110)  section  3  of  the  Housing  and  Urban 
Development  Act  of  1968; 

"111)  Executive  Orders  11063,  11246 
1162S,  12250,  12259,  and  12432;  and 

"112)  any  other  provision  of  law  which  the 
Secretary  specifies  by  publication  in  the 
Federal  Register  for  the  purpose  of  this  sub- 
section. ". 

SEC.  S.  enforcement  CHASGES. 

Title  VIII  U  amended— 

ID  6j^  redesignating  sections  815  through 
819  as  sections  816  through  820.  respectively; 
and 

12)  by  striking  out  sections  810  through 
813  and  inserting  in  lieu  thereof  the  follow- 
ing: 

"administrative  enforcement;  preuminary 
matters 

"Sec.  810.  la)  Complaints  and  Answers.— 
IDIA)li)  An  aggrieved  person  may,  not  later 
than  one  year  after  an  alleged  discriminato- 
ry housing  practice  has  occurred  or  termi- 
nated, file  a  complaint  u>ith  the  Secretary 
alleging  such  discriminatory  housing  prac- 
tice. The  Secretary,  on  the  Secrelarys  own 
initiative,  may  also  file  such  a  complaint. 

"Hi)  Such  complaints  shall  be  in  writing 
and  shall  contain  such  information  and  br 
m  such  form  as  the  Secretary  requires. 
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"(Hi)  The  Secretary  may  also  investigate 
housing  practices  to  determine  whether  a 
complaint  should  be  brought  under  this  sec- 

tiOTL 

"IB)  Upon  the  filing  of  such  a  complaint— 

"ti)  the  Secretary  shall  serve  notice  upon 
the  aggrieved  person  acknowledging  such 
filing  and  adirising  the  aggrieved  person  of 
the  time  limits  and  choice  of  forums  provid- 
ed under  this  title; 

"Hi)  the  Secretary  shall  not  later  than  10 
days  after  such  filing  or  the  identification  of 
an  additional  respondent  under  paragraph 
(2),  serve  on  the  respondent  a  notice  identi- 
fying the  alleged  discriminatory  housing 
practice  and  advising  such  respondent  of 
the  procedural  rights  and  obligations  of  re- 
spondents under  this  title,  together  rcith  a 
copy  of  the  original  complaint; 

"(Hi)  each  respondent  may  file,  not  later 
than  10  days  after  receipt  of  notice  from  the 
Secretary,  an  ansicer  to  such  complaint;  and 

"(iv)  the  Secretary  shall  make  an  investi- 
gation of  the  aUeged  discriminatory  housing 
practice  and  complete  such  investigation 
within  100  days  after  the  filing  of  the  com- 
plaint for,  when  the  Secretary  takes  further 
action  under  subsection  (f)(2)  urith  respect 
to  a  corhplaint,  unthin  100  days  after  the 
commencement  of  such  further  action), 
unless  it  is  impracticable  to  do  so. 

"(C)  If  the  Secretary  is  unable  to  complete 
the  investigation  within  100  days  after  the 
filing  of  the  complaint  (or,  when  the  Secre- 
tary takes  further  action  under  subsection 
(f)(2)  with  respect  to  a  complaint,  within 
100  days  after  the  commencement  of  such 
further  action),  the  Secretary  shall  notify 
the  complainant  and  respondent  in  writing 
of  the  reasons  for  not  doing  so. 

"(D)  Complaints  and  answers  shall  be 
under  oath  or  affirmation,  and  may  be  rea- 
sonably and  fairly  amended  at  any  time. 

"(2)(A)  A  person  who  is  not  named  as  a  re- 
spondent in  a  complaint,  but  who  is  identi- 
fied as  a  respondent  in  the  course  of  investi- 
gation, may  be  joined  as  an  additional  or 
substitute  respondent  upon  written  notice, 
under  paragraph  (1),  to  such  person,  from 
the  Secretary. 

"(B)  Such  notice,  in  addition  to  meeting 
the  requirements  of  paragraph  (1),  shall  ex- 
plain the  basis  for  the  Secretary's  belief  that 
the  person  to  whom  the  notice  is  addressed 
is  properly  joined  as  a  respondent 

"(b)  Investigative  Report  and  Conciua- 
TJON.—(l)  During  the  period  beginning  with 
the  filing  of  such  complaint  and  ending 
iDith  the  filing  of  a  charge  or  a  dismissal  by 
the  Secretary,  the  Secretary  shall,  to  the 
extent  feasible,  engage  in  conciliation  with 
respect  to  such  complaint 

"(2)  A  conciliation  agreement  arising  out 
of  such  conciliation  shall  be  an  agreement 
between  the  respondent  and  the  complain- 
ant, and  shall  be  subject  to  approval  by  the 
Secretary. 

"(3)  A  conciliation  agreement  may  pro- 
vide for  binding  arbitration  of  the  dispute 
arising  from  the  complaint  Any  such  arbi- 
tration that  results  from  a  conciliation 
agreement  may  award  appropriate  relief,  in- 
cluding monetary  relief. 

"(4)  Each  conciliation  agreement  shall  be 
made  public  unless  the  complainant  and  re- 
spondent otherwise  agree  and  the  Secretary 
determines  that  disclosure  is  not  required  to 
further  the  purposes  of  this  title. 

"(S)(A)  At  the  end  of  each  investigation 
under  this  section,  the  Secretary  shall  pre- 
pare a  final  investigative  report  contain- 
ing— 

"(i)  the  names  and  dates  of  contacts  with 
iritnesses; 


"(ii)  a  summary  and  the  dates  of  corre- 
spondence and  other  contacts  unth  the  ag- 
grieved person  and  the  respondent; 

"(Hi)  a  summary  description  of  other  per- 
tinent records; 

"(iv)  a  summary  of  witness  statements; 
and 

"(V)  answers  to  interrogatories. 

"(B)  A  final  report  under  this  paragraph 
may  be  amended  if  additional  evidence  is 
later  discovered. 

"(c)  Failure  to  Comply  With  Conciliation 
AoREEMENT.— Whenever  the  Secretary  has 
reasonable  cause  to  believe  that  a  respond- 
ent has  breached  a  conciliation  agreement 
the  Secretary  shall  refer  the  matter  to  the  At- 
torney General  with  a  recommendation  that 
a  civil  action  be  filed  under  section  814  for 
the  enforcement  of  such  agreement 

"(d)  Prohibitions  and  Requirements  With 
Respect  to  Disclosure  of  Information.— (1) 
Nothing  said  or  done  in  the  course  of  concil- 
iation under  this  title  may  be  made  public 
or  used  as  evidence  in  a  subsequent  proceed- 
ing under  this  title  without  the  written  con- 
sent of  the  persons  concerned. 

"(2)  Notwithstanding  paragraph  (1),  the 
Secretary  shall  make  available  to  the  ag- 
grieved person  and  the  respondent  at  any 
time,  upon  request  following  completion  of 
the  Secretary's  investigation,  information 
derived  from  an  investigation  and  any  final 
investigative  report  relating  to  that  investi- 
gatiotu 

"(e)  Prompt  Judicial  Action.— (1)  If  the 
Secretary  concludes  at  any  time  following 
the  filing  of  a  complaint  that  prompt  judi- 
cial action  is  necessary  to  carry  out  the  pur- 
poses of  this  title,  the  Secretary  may  author- 
ize a  civil  action  for  appropriate  temporary 
or  preliminary  relief  pending  final  disposi- 
tion of  the  complaint  under  this  section. 
Upon  receipt  of  such  an  authorization,  the 
Attorney  General  shall  promptly  commence 
and  maintain  such  an  action.  Any  tempo- 
rary restraining  order  or  other  order  grant- 
ing preliminary  or  temporary  relief  shall  be 
issued  in  accordance  with  the  Federal  Rules 
of  CitnZ  Procedure.  The  commencement  of  a 
civil  action  under  this  subsection  does  not 
affect  the  initiation  or  continuation  of  ad- 
ministrative proceedings  under  this  section 
and  section  812  of  this  title. 

"(2)  Whenever  the  Secretary  has  reason  to 
believe  that  a  basis  may  exist  for  the  com- 
mencement of  proceedings  against  any  re- 
spondent under  sectiOTis  814(a)  and  814(c) 
or  for  proceedings  by  any  governmental  li- 
censing or  supervisory  authorities,  the  Sec- 
retary shall  transmit  the  information  upon 
which  such  belief  is  based  to  the  Attorney 
General,  or  to  such  authorities,  as  the  case 
may  be. 

"4f)  Referral  for  State  or  Local  Pro- 
CEEDiNGS.-d)  Whenever  a  complaint  alleges 
a  discriminatory  housing  practice— 

"(A)  within  the  jurisdiction  of  a  State  or 
local  public  agency;  and 

"(B)  as  to  which  sux:h  agency  has  been  cer- 
tified by  the  Secretary  under  this  subsection; 
the  Secretary  shall  refer  such  complaint  to 
that  certified  agency  before  taking  any 
action  loith  respect  to  such  complaint 

"(2)  Except  with  the  consent  of  such  certi- 
fied agency,  the  Secretary,  after  that  referral 
is  made,  shall  take  no  further  action  with  re- 
spect to  such  complaint  unless— 

"(A)  the  certified  agency  has  failed  to  com- 
mence proceedings  with  respect  to  the  com- 
plaint before  the  end  of  the  30th  day  after 
the  date  of  such  referral; 

"(B)  the  certified  agency,  having  so  com- 
menced such  proceedings,  fails  to  carry  for- 
ward such  proceedings  with  reasonable 
promptness;  or 


"(C)  the  Secretary  determines  that  the  cer- 
tified agency  no  longer  qualifies  for  certifi- 
cation under  this  subsection  with  respect  to 
the  relevant  jurisdiction. 

"(3)(A)  The  Secretary  may  certify  an 
agency  under  this  subsection  only  if  the  Sec- 
retary determines  that— 

"(i)  the  substantive  rights  protected  by 
such  agency  in  the  jurisdiction  with  respect 
to  which  certification  is  to  be  made; 

"(ii)  the  procedures  followed  by  such 
agency; 

"(Hi)  the  remedies  available  to  such 
agency;  and 

"(iv)  the  availability  of  judicial  review  of 
such  agency's  action; 

are  substantially  equivalent  to  those  created 
by  and  under  this  title. 

"(B)  Before  making  such  certification,  the 
Secretary  shall  take  into  account  the  current 
practices  and  past  performance,  if  any,  of 
such  agency. 

"(4)  During  the  period  which  begins  on  the 
date  of  the  enactment  of  the  Fair  Housing 
Amendments  Act  of  1988  and  ends  40 
months  after  such  date,  each  agency  certi- 
fied (including  an  agency  certified  for  inter- 
im referrals  pursuant  to  24  CFR  115.11, 
unless  such  agency  is  subsequently  denied 
recognition  under  24  CFR  115.7)  for  the  pur- 
poses of  this  title  on  the  day  before  such  date 
shall  for  the  purposes  of  this  subsection  be 
considered  certified  under  this  subsection 
with  respect  to  those  matters  for  which  such 
agency  was  certified  on  that  date.  If  the  Sec- 
retary determines  in  an  individual  case  that 
an  agency  has  not  been  able  to  meet  the  cer- 
tification requirements  within  this  40- 
month  period  due  to  exceptional  circum- 
stances, such  as  the  infrequenc-n^  legisla- 
tive sessions  in  that  jurisdiction,  the  Secre- 
tary may  extend  such  period  tfy  not  more 
than  8  months. 

"(5)  Not  less  frequently  than  every  5  years, 
the  Secretary  shall  determine  whether  each 
agency  certified  under  this  subsection  con- 
tinues to  qualify  for  certification.  The  Secre- 
tary shall  take  appropriate  action  with  re- 
spect to  any  agency  not  so  qualifying. 

"(g)  Reasonable  Cause  Determination  and 
Effect.— (1)  The  Secretary  shall  within  100 
days  after  the  filing  of  the  complaint  (or, 
when  the  Secretary  takes  further  action 
under  subsection  (f)(2)  with  respect  to  a 
complaint  unthin  100  days  after  the  com- 
mencement of  such  further  action),  deter- 
mine based  on  the  facts  whether  reasonable 
cause  exists  to  believe  that  a  discriminatory 
housing  practice  has  occurred  or  is  about  to 
occur,  unless  it  is  impracticable  to  do  so,  or 
unless  the  Secretary  has  approved  a  concil- 
iation agreement  with  respect  to  the  com- 
plaint If  the  Secretary  is  unable  to  make  the 
determination  unthin  100  days  after  the 
filing  of  the  complaint  (or,  when  the  Secre- 
tary takes  further  action  under  subsection 
(f)(2)  iDith  respect  to  a  complaint  within 
100  days  after  the  commencement  of  such 
further  action),  the  Secretary  shall  notify 
the  complainant  and  respondent  in  writing 
of  the  reasons  for  not  doing  so. 

"(2)(A)  If  the  Secretary  determines  that 
reasonable  cause  exists  to  believe  that  a  dis- 
criminatory housing  practice  has  occurred 
or  is  about  to  occur,  the  Secretary  shall 
except  as  provided  in  subparagraph  (C),  im- 
mediately issue  a  charge  on  behalf  of  the  ag- 
grieved person,  for  further  proceedings 
under  section  812. 
"(B)  Such  charge— 

"(i)  shall  consist  of  a  short  and  plain 
statement  of  the  facts  upon  which  the  Secre- 
tary has  found  reasonable  cause  to  believe 
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that  a  discriminatory  housing  practice  has 
occurred  or  is  al>out  to  occur; 

"Hi)  shall  be  based  on  the  final  investiga- 
tive report;  and 

"(Hi)  need  not  be  limited  to  the  facts  or 
grounds  alleged  in  the  complaint  filed  under 
section  810(a). 

"(C)  If  the  Secretary  determines  that  the 
matter  involves  the  legality  of  any  State  or 
local  zoning  or  other  land  use  law  or  ordi- 
nance, the  Secretary  shall  immediately  refer 
the  matter  to  the  Attorney  General  for  ap- 
propriate action  under  section  814,  instead 
of  issuing  such  charge. 

"(3)  If  the  Secretary  determines  that  no 
reasonable  cause  exists  to  believe  that  a  dis- 
criminatory hotising  practice  has  occurred 
or  is  about  to  occur,  the  Secretary  shall 
promptly  dismiss  the  complaint  The  Secre- 
tary shall  make  public  disclosure  of  each 
such  dismissal 

"(4)  The  Secretary  may  not  issue  a  charge 
under  this  section  regarding  an  alleged  dis- 
criminatory housing  practice  after  the  6c- 
ginning  of  the  trial  of  a  civil  action  com- 
menced by  the  aggrieved  party  under  an  Act 
of  Congress  or  a  State  law,  seeking  relief 
iDith  respect  to  that  discriminatory  housing 
practice. 

"(h)  Service  op  Copies  op  Charge.— After 
the  Secretary  issues  a  charge  under  this  sec- 
tion, the  Secretary  shall  cause  a  copy  there- 
of, together  with  information  as  to  how  to 
make  an  election  under  section  812(a)  and 
the  effect  of  such  an  election,  to  6e  served— 
"(1)  on  each  respondent  named  in  such 
charge,  together  with  a  notice  of  opportuni- 
ty for  a  hearing  at  a  time  and  place  speci- 
fied in  the  notice,  unless  that  election  is 
made;  and 

"(2)  on  each  aggrieved  person  on  whose 
behalf  the  complaint  was  filed. 

"subpoenas;  givino  op  evidence 
"Sec.  811.  (a)  In  General.— The  Secretary 
may.  in  accordance  urith  this  subsection, 
issue  subpoenas  and  order  discovery  in  aid 
of  investigations  and  hearings  under  this 
title.  Such  subpoenas  and  discovery  may  be 
ordered  to  the  same  extent  and  subject  to  the 
same  limitations  as  would  apply  if  the  sub- 
poenas or  discovery  were  ordered  or  served 
in  aid  of  a  civil  action  in  the  United  States 
district  court  for  the  district  in  which  the 
investigation  is  taking  place. 

"(b)  Witness  Fees.— Witnesses  summoned 
by  a  subpoena  under  this  title  shall  be  enti- 
tled to  the  same  witness  and  mileage  fees  as 
witnesses  in  proceedings  in  United  States 
district  courts.  Fees  payable  to  a  witness 
summoned  by  a  subpoena  issued  at  the  re- 
quest of  a  party  shall  be  paid  by  that  party 
or,  where  a  party  is  unable  to  pay  the  fees, 
by  the  Secretary. 

"(c)  Criminal  Penalties.— (1)  Any  person 
who  willfully  fails  or  neglects  to  attend  and 
testify  or  to  answer  any  lawful  inquiry  or  to 
produce  records,  documents,  or  other  evi- 
dence, if  it  is  in  such  person 's  power  to  do 
so,  in  obedience  to  the  subpoena  or  other 
lawful  order  under  subsection  (a),  shall  be 
fined  not  more  than  tl00,000  or  imprisoned 
not  more  than  one  year,  or  l>oth. 

"(2)  Any  person  who,  with  intent  thereby 
to  mislead  another  person  in  any  proceeding 
under  this  title— 

"(A)  makes  or  causes  to  be  made  any  false 
entry  or  statement  of  fact  in  any  report,  ac- 
count, record,  or  other  document  produced 
pursuant  to  subpoena  or  other  lawful  order 
under  subsection  (a); 

"(B)  willfully  neglects  or  fails  to  make  or 
to  cause  to  be  made  full,  true,  and  correct 
entries  in  such  reports,  accounts,  records,  or 
other  documents;  or 
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"(C)  willfully  mutilates,  alters,  or  by  any 
other  means  falsifies  any  documentary  evi- 
dence; 

shall  be  fined  not  more  than  tlOO,000  or  im- 
prisoned not  more  than  one  year,  or  both. 
"enporcement  b  y  secretar  y 
"Sec.  812.  (a)  Election  op  Judicial  Deter- 
mination.—When  a  charge  is  filed  under  sec- 
tion 810,  a  complainant,  a  respondent,  or  an 
aggrieved  person  on  whose  behalf  the  com- 
plaint was  filed,  may  elect  to  have  the 
claims  asserted  in  that  charge  decided  in  a 
civil  action  under  subsection  (o)  in  lieu  of  a 
hearing  under  subsection  (b).  The  election 
must  be  made  not  later  than  20  days  after 
the  receipt  by  the  electing  person  of  service 
under  section  810(h)  or,  in  the  case  of  the 
Secretary,  not  later  than  20  days  after  such 
service.  The  person  making  such  election 
shall  give  notice  of  doing  so  to  the  Secretary 
and  to  all  other  complainants  and  respond- 
ents to  whom  the  charge  relates. 

"(b)  Administrative  La  w  Judge  Hearing  in 
Absence  op  Election.— If  an  election  is  not 
made  under  subsection  (a)  with  respect  to  a 
charge  filed  under  section  810,  the  Secretary 
shall  provide  an  opportunity  for  a  hearing 
on  the  record  with  respect  to  a  charge  issued 
under  section  810.  The  Secretary  shall  dele- 
gate the  conduct  of  a  /tearing  under  this  sec- 
tion to  an  administrative  law  judge  ap- 
pointed under  section  3105  of  title  5,  United 
States  Code.  The  administrative  law  judge 
shall  conduct  the  hearing  at  a  place  in  the 
vicinity  in  which  the  discriminatory  hous- 
ing practice  is  alleged  to  have  occurred  or  to 
be  about  to  occur. 

"(c)  Rights  op  Parties.— At  a  hearing 
under  this  section,  each  party  may  appear 
in  person,  be  represented  by  counsel,  present 
evidence,  cross-examine  toitnesses,  and 
obtain  the  issuance  of  subpoenas  under  sec- 
tion 811.  Any  aggrieved  person  may  inter- 
vene as  a  party  in  the  proceeding.  The  Fed- 
eral Rules  of  Evidence  apply  to  the  presenta- 
tion of  evidence  in  such  hearing  as  they 
would  in  a  civil  action  in  a  United  States 
district  court. 

"(d)  Expedited  Discovery  and  Hearing.— 
(1)  Discovery  in  administrative  proceedings 
under  this  section  shall  be  conducted  as  ex- 
peditiously and  inexpensively  as  possible, 
consistent  with  the  need  of  all  parties  to 
obtain  relevant  evidence. 

"(2)  A  hearing  under  this  section  shall  be 
conducted  as  expeditiously  and  inexpensive- 
ly as  possible,  consistent  with  the  needs  and 
rights  of  the  parties  to  obtain  a  fair  hearing 
and  a  complete  record. 

"(3)  The  Secretary  shall,  not  later  than  180 
days  after  the  date  of  enactment  of  this  sub- 
section, issue  rules  to  implement  this  subsec- 
tion. 

"(e)  Resolution  op  Charge.— Any  resolu- 
tion of  a  charge  ttefore  a  final  order  under 
this  section  shall  require  the  consent  of  the 
aggrieved  person  on  whose  behalf  the  charge 
is  issued. 

"(f)  Eppect  op  Trial  of  Civil  Action  on  Ad- 
ministrative Proceedings.— An  administra- 
tive law  judge  may  not  continue  adminis- 
trative proceedings  under  this  section  re- 
garding any  alleged  discriminatory  housing 
practice  after  the  beginning  of  the  trial  of  a 
civil  action  commenced  by  the  aggrieved 
party  under  an  Act  of  Congress  or  a  State 
law,  seeking  relief  u>ith  respect  to  that  dis- 
criminatory housing  practice. 

"(g)  Hearings,  Findings  and  Conclusions, 
and  Order.— (1)  The  administrative  law 
judge  shall  commence  the  hearing  under  this 
section  no  later  than  120  days  following  the 
issuance  of  the  charge,  unless  it  is  impracti- 
cable to  do  so.  If  the  administrative  law 


judge  is  unable  to  commence  the  hearing 
roithin  120  days  after  the  issuance  of  the 
charge,  the  administrative  law  judge  shall 
notify  the  Secretary,  the  aggrieved  person  on 
whose  Itehalf  the  charge  was  filed,  and  the 
respondent,  in  writing  of  the  reasons  for  not 
doing  so. 

"(2)  The  administrative  law  judge  shall 
make  findings  of  fact  and  conclusions  of 
law  within  60  days  after  the  end  of  the  hear- 
ing under  this  section,  unless  it  is  impracti- 
cable to  do  so.  If  the  administrative  law 
judge  is  unable  to  make  findings  of  fact  and 
conclusions  of  law  within  such  period,  or 
any  succeeding  60-day  period  thereafter,  the 
administrative  law  judge  shall  notify  the 
Secretary,  the  aggrieved  person  on  whose 
behalf  the  charge  was  filed,  and  the  respond- 
ent, in  writing  of  the  reasons  for  not  doing 
so. 

"(3)  If  the  administrative  law  judge  finds 
that  a  respondent  has  engaged  or  is  a6ou<  to 
engage  in  a  discriminatory  housing  prac- 
tice, such  administrative  law  judge  shall 
promptly  issue  an  order  for  such  relief  as 
may  be  appropriate,  which  may  include 
actual  damages  suffered  by  the  aggrieved 
person  and  injunctive  or  other  equitable 
relief  Such  order  may,  to  vindicate  the 
public  interest,  assess  a  civU  penalty 
against  the  respondent— 

"(A)  in  an  amount  not  exceeding  S10,000  if 
the  respondent  has  not  been  adjudged  to 
have  committed  any  prior  discriminatory 
housing  practice; 

"(B)  in  an  amount  not  exceeding  $25,000 
if  the  respondent  has  been  adjudged  to  have 
committed  one  other  discriminatory  hous- 
ing practice  during  the  S-year  period  ending 
on  the  date  of  the  filing  of  this  charge;  and 

"(C)  in  an  amount  not  exceeding  SSO,000 
if  the  respondent  has  been  adjudged  to  have 
committed  2  or  more  discriminatory  hous- 
ing practices  during  the  7-year  period 
ending  on  the  date  of  the  filing  of  this 
charge; 

except  that  if  the  acts  constituting  the  dis- 
criminatory housing  practice  that  is  the 
object  of  the  charge  are  committed  by  the 
same  natural  person  who  has  been  previous- 
ly adjudged  to  have  committed  acts  consti- 
tuting a  discriminatory  housing  practice, 
then  the  civil  penalties  set  forth  in  subpara- 
graphs (B)  and  (C)  may  be  imposed  without 
regard  to  the  period  of  time  within  which 
any  subsequent  discriminatory  housing 
practice  occurred 

"(4)  No  stLCh  order  shall  affect  any  con- 
tract, sale,  encumbrance,  or  lease  consum- 
mated before  the  issuance  of  such  order  and 
involving  a  twna  fide  purchaser,  encum- 
brancer, or  tenant  without  actual  notice  of 
the  charge  filed  under  this  title. 

"(5)  In  the  case  of  an  order  with  respect  to 
a  discriminatory  housing  practice  that  oc- 
curred in  the  course  of  a  business  subject  to 
a  licensing  or  regulation  by  a  governmental 
agency,  the  Secretary  shall,  not  later  than  30 
days  after  the  date  of  the  issuance  of  such 
order  (or,  if  such  order  is  judicially  re- 
viewed, 30  days  after  such  order  is  in  sub- 
stance affirmed  upon  such  review)— 

"(A)  send  copies  of  the  findings  of  fact, 
conclusions  of  law,  and  the  order,  to  that 
governmental  agency;  and 

"(B)  recommend  to  that  governmental 
agency  appropriate  disciplinary  action  (in- 
cluding, where  appropriate,  the  suspension 
or  revocation  of  the  license  of  the  respond- 
ent). 

"(6)  In  the  case  of  an  order  against  a  re- 
spondent against  whom  another  order  was 
issued  within  the  preceding  5  years  under 
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this  Vjfition,  the  Secretary  shall  send  a  copy 
of  eadh  such  order  to  the  Attorney  General 

"(7)  U  the  administrative  law  judge  finds 
that  the  respondent  has  not  engaged  or  is 
not  about  to  engage  in  a  discriminatory 
housing  practice,  as  the  case  may  be,  such 
administrative  law  judge  shall  enter  an 
order  dismissing  the  charge.  The  Secretary 
shall  make  public  disclosure  of  each  such 
dismissal 

"(h)  Review  by  Secretary:  Service  or 
Final  Order.— (IJ  The  Secretary  may  review 
any  finding,  conclusion,  or  order  issued 
under  subsection  <g).  Such  review  shall  be 
completed  not  later  than  30  days  after  the 
finding,  conclusion,  or  order  is  so  issued: 
otherwise  the  finding,  conclusion,  or  order 
becomes  final 

"(21  The  Secretary  shall  cause  the  findings 
of  fact  and  conclusions  of  law  made  toith  re- 
spect to  any  final  order  for  relief  under  this 
section,  together  with  a  copy  of  such  order, 
to  be  served  on  each  aggrieved  person  and 
each  respondent  in  the  proceeding. 

"(iJ  Judicial  Review.— (J)  Any  party  ag- 
grieved tm  a  final  order  for  relief  under  this 
section  granting  or  denying  in  whole  or  in 
part  the  relief  sought  may  obtain  a  review  of 
such  order  under  chapter  158  of  title  28. 
United  States  Code. 

"(2)  Notwithstanding  such  chapter,  venue 
of  the  proceeding  shall  be  in  the  judicial  cir- 
cuit in  which  the  discriminatory  housing 
practice  is  alleged  to  have  occurred,  and 
filing  of  the  petition  for  review  shall  be  not 
later  thqn  30  days  after  the  order  is  entered. 

"(j>  Court  Enforcement  or  Administrative 
Order  Upon  Petition  by  Secretary.— (U 
The  Secretary  may  petition  any  United 
States  court  of  appeals  for  the  circuit  in 
which  the  discriminatory  housing  practice 
is  alleged  to  have  occurred  or  in  which  any 
respondent  resides  or  transacts  business  for 
the  enforcement  of  the  order  of  the  adminis- 
trative law  judge  and  for  appropriate  tem- 
porary relief  or  restraining  order,  by  filing 
in  such  court  a  written  petition  praying 
that  such  order  be  enforced  and  for  appro- 
priate temporary  relief  or  restraining  order. 

"(2)  The  Secretary  shall  file  in  court  toith 
the  petition  the  record  in  the  proceeding.  A 
copy  of  such  petition  shall  be  forthwith 
transmitted  by  the  clerk  of  the  court  to  the 
parties  to  the  proceeding  before  the  adminis-  ■ 
trative  law  judge. 

"(kt  Reliee  Which  May  Be  Granted.— (IJ 
Upon  the  filing  of  a  petition  under  subsec- 
tion (i)  or  (j).  the  court  may— 

"(A)  grant  to  the  petitioner,  or  any  other 
party,  such  temporary  relief,  restraining 
order,  or  other  order  as  the  court  deems  just 
and  proper; 

"(B)  affirm,  modify,  or  set  aside,  in  whole 
or  in  part,  the  order,  or  remand  the  order  for 
further  proceedings:  and 

"(C)  enforce  such  order  to  the  extent  that 
such  order  is  affirmed  or  modified. 

"(2)  Any  party  to  the  proceeding  before  the 
administrative  law  judge  may  intervene  in 
the  court  of  appeals. 

"(3)  No  objection  not  made  before  the  ad- 
ministrative law  judge  shall  be  considered 
by  the  court,  unless  the  failure  or  neglect  to 
urge  such  objection  is  excused  because  of  ex- 
traordinary circumstances. 

"(I)  Enforcement  Decree  in  Absence  or 
PETmoN  roR  Review.— If  no  petition  for 
review  is  filed  under  subsection  (i)  before 
the  expiration  of  45  days  after  the  date  the 
administrative  law  judge's  order  is  entered, 
the  administrative  law  judge's  findings  of 
fact  and  order  shall  be  conclusive  in  connec- 
tion with  any  petition  for  enforcement— 

"(1)  which  is  filed  by  the  Secretary  under 
subsection  (j)  after  the  end  of  such  day:  or 


"(2)  under  subsection  (m). 

"(mJ  Court  Enforcement  or  Administra- 
tive Order  Upon  Petition  or  Any  Person 
Entitled  to  Reuef.— If  before  the  expiration 
of  60  days  after  the  date  the  administrative 
law  judge's  order  is  entered,  no  petition  for 
review  has  been  filed  under  subsection  (i), 
and  the  Secretary  has  not  sought  enforce- 
ment of  the  order  under  subsection  (j).  any 
person  entitled  to  relief  under  the  order  may 
petition  for  a  decree  enforcing  the  order  in 
the  United  States  court  of  appeals  for  the 
circuit  in  which  the  discriminatory  housing 
practice  is  alleged  to  have  occurred. 

"(n)  Entry  of  Decree.— The  clerk  of  the 
court  of  appeals  in  which  a  petition  for  en- 
forcement is  filed  under  subsection  (I)  or  (m) 
shall  forthwith  enter  a  decree  enforcing  the 
order  and  shall  transmit  a  copy  of  such 
decree  to  the  Secretary,  the  respondent 
named  in  the  petition,  and  to  any  other  par- 
ties to  the  proceeding  before  the  administra- 
tive law  judge. 

"(o)  Civil  Action  for  Enforcement  When 
Election  Is  Made  for  Such  Civil  Action.— 
(1)  If  an  election  is  made  under  subsection 
(a),  the  Secretary  shall  authorize,  and  not 
later  than  30  days  after  the  election  is  made 
the  Attorney  General  shall  commence  and 
maintain,  a  civil  action  on  behalf  of  the  ag- 
grieved person  in  a  United  States  district 
court  seeking  relief  under  this  subsection. 
Venue  for  such  cixnl  action  shall  be  deter- 
mined under  chapter  87  of  title  28,  United 
States  Code. 

"(2)  Any  aggrieved  person  with  respect  to 
the  issues  to  be  determined  in  a  civil  action 
under  this  subsection  may  intervene  as  of 
right  in  that  civil  action. 

"(3)  In  a  civil  action  under  this  subsec- 
tion, if  the  court  finds  that  a  discriminatory 
housing  practice  has  occurred  or  is  about  to 
occur,  the  court  may  grant  as  relief  any 
relief  which  a  court  could  grant  roith  respect 
to  such  discriminatory  housing  practice  in 
a  civU  action  under  section  813.  Any  relief 
so  granted  that  would  accrue  to  an  ag- 
grieved person  in  a  civil  action  commenced 
by  that  aggrieved  person  under  section  813 
shall  also  accrue  to  that  aggrieved  person  in 
a  civil  action  under  this  subsection.  If  mon- 
etary relief  is  sought  for  the  benefit  of  an  ag- 
grieved person  who  does  not  intervene  in  the 
civil  action,  the  court  shall  not  award  such 
relief  if  that  aggriex>ed  person  has  not  com- 
plied with  discovery  orders  entered  by  the 
court 

"(p)  Attorney's  Fees.— In  any  administra- 
tive proceeding  brought  under  this  section, 
or  any  court  proceeding  arising  therefrom, 
or  any  civil  action  under  section  812,  the 
administrative  law  judge  or  the  court,  as  the 
case  may  be,  in  its  discretion,  may  allow  the 
prevailing  party,  other  than  the  United 
States,  a  reasonable  attorney's  fee  and  costs. 
The  United  States  shall  be  liable  for  such 
fees  and  costs  to  the  extent  provided  by  sec- 
tion 504  of  title  5,  United  States  Code,  or  by 
section  2412  of  title  28.  United  States  Code. 
"enforcement  by  private  persons 

"Sec.  813.  (a)  Civil  Action.— (1)(A)  An  ag- 
grieved person  may  commence  a  civil  action 
in  an  appropriate  United  States  district 
court  or  State  court  not  later  than  2  years 
after  the  occurrence  or  the  termination  of 
an  alleged  discriminatory  housing  praetice. 
or  the  breach  of  a  conciliation  agreement 
entered  into  under  this  title,  whichever 
occurs  last,  to  obtain  appropriate  relief  vnth 
respect  to  such  discriminatory  housing 
practice  or  breach. 

"(B)  The  computation  of  such  2-year 
period  shall  not  include  any  time  during 
which  an  administrative  proceeding  under 


this  title  was  pending  with  respect  to  a  com- 
plaint or  charge  under  this  title  based  upon 
such  discriminatory  housing  practice.  This 
subparagraph  does  not  apply  to  actions 
arising  from  a  breach  of  a  conciliation 
agreement 

"(2)  An  aggrieved  person  may  commence  a 
civil  action  under  this  subsection  whether 
or  not  a  complaint  has  been  filed  under  sec- 
tion 810(a)  and  tpithout  regard  to  the  status 
of  any  such  complaint  but  if  the  Secretary 
or  a  State  or  local  agency  has  obtained  a 
conciliation  agreement  with  the  consent  of 
an  aggrieved  person,  no  action  may  be  filed 
under  this  subsection  by  such  aggrieved 
person  with  respect  to  the  alleged  discrimi- 
natory housing  practice  which  forms  the 
basis  for  such  complaint  except  for  the  pur- 
pose of  enforcing  the  terms  of  such  an  agree- 
ment 

"(3)  An  aggrieved  person  may  not  com- 
mence a  civil  action  under  this  subsection 
with  respect  to  an  alleged  discriminatory 
housing  practice  which  forms  the  basis  of  a 
charge  issued  by  the  Secretary  if  an  admin- 
istrative law  judge  has  commenced  a  hear- 
ing on  the  record  under  this  title  with  re- 
spect to  such  charge. 

"(b)  Appointment  or  Attorney  by  Court.— 
Upon  application  by  a  person  alleging  a  dis- 
criminatory housing  practice  or  a  person 
against  whom  such  a  practice  is  alleged,  the 
court  may— 

"(1)  appoint  an  attorney  for  such  person; 
or 

"(2)  authorize  the  commencement  or  con- 
tinuation of  a  civil  action  under  subsection 
(a)  without  the  payment  of  fees,  costs,  or  se- 
curity, if  in  the  opinion  of  the  court  such 
person  is  financially  unable  to  bear  the  costs 
of  such  action. 

"(c)  Reliee  Which  May  Be  Granted.— (1) 
In  a  civil  action  under  subsection  (a),  if  the 
court  finds  that  a  discriminatory  hotising 
practice  has  occurred  or  is  about  to  occur, 
the  court  may  award  to  the  plaintiff  actual 
and  punitive  damages,  and  subject  to  sub- 
section (d),  may  grant  as  relief,  as  the  court 
deems  appropriate,  any  permanent  or  tem- 
porary injunction,  temporary  restraining 
order,  or  other  order  (including  an  order  en- 
joining the  defendant  from  engaging  in  such 
practice  or  ordering  such  affirmative  action 
as  may  be  appropriate). 

"(2)  In  a  civil  action  under  subsection  (a), 
the  court  in  its  discretion,  may  allow  the 
prevailing  party,  other  than  the  United 
States,  a  reasonable  attorney's  fee  and  costs. 
The  United  States  shall  be  liable  for  such 
fees  and  costs  to  the  same  extent  as  a  pri- 
vate person. 

"(d)  ErrECT  on  Certain  Sales,  Encum- 
brances, AND  Rentals.— Relief  granted  under 
this  section  shall  not  affect  any  contract, 
sale,  encumbrance,  or  lease  consummated 
before  the  granting  of  such  relief  and  involv- 
ing a  bona  fide  purchaser,  encumbrancer,  or 
tenant  uyithout  actual  notice  of  the  filing  of 
a  complaint  with  the  Secretary  or  civil 
action  under  this  title. 

"(e)  Intervention  by  Attorney  General.— 
Upon  timely  application,  the  Attorney  Gen- 
eral may  intervene  in  such  civil  action,  if 
the  Attorney  General  certifies  that  the  case 
is  of  general  public  importance.  Upon  such 
intervention  the  Attorney  General  may 
obtain  such  relief  as  would  be  available  to 
the  Attorney  General  under  section  814(e)  in 
a  civil  action  to  which  such  section  applies. 

"ENrORCEMENT  BY  THE  ATTORNEY  GENERAL 

"Sec.  814.  (a)  Pattern  or  Practice 
Cases.— Whenever  the  Attorney  General  has 
reasonable  cause  to  believe  that  any  person 
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or  group  of  persons  is  engaged  in  a  pattern 
or  practice  of  resistance  to  the  ftOl  enjoy- 
ment of  any  of  the  rights  granted  by  this 
title,  or  that  any  group  of  persons  has  been 
denied  any  of  the  rights  granted  by  this  title 
and  such  denial  raises  an  issue  of  general 
public  importance,  the  Attorney  General 
may  commence  a  civil  action  in  any  appro- 
priate United  States  district  court 

"(b)  On  Referral  of  Discriminatory 
Housing  Practice  or  Conciuation  Agree- 
ment for  Enforcement— (1  HA)  The  Attorney 
General  may  commence  a  civil  action  in 
any  appropriate  United  States  district  court 
for  appropriate  relief  with  respect  to  a  dis- 
criminatory housing  practice  referred  to  the 
Attorney  General  by  the  Secretary  under  sec- 
tion 810(g). 

"(B)  A  civil  action  under  this  paragraph 
may  be  commenced  not  later  than  the  expi- 
ration of  18  months  after  the  date  of  the  oc- 
currence or  the  termination  of  the  alleged 
discriminatory  housing  practice. 

"(2)(A)  The  Attorney  (General  may  com- 
mence a  civil  action  in  any  appropriate 
United  States  district  court  for  appropriate 
relief  with  respect  to  breach  of  a  concilia- 
tion agreement  referred  to  the  Attorney  Gen- 
eral by  the  Secretary  under  section  810(c). 

"(B)  A  civil  action  may  be  commenced 
under  thU  paragraph  not  later  than  the  ex- 
piration of  90  days  after  the  referral  of  the 
alleged  breach  under  section  810(c). 

"(c)  Enforcement  of  Su6POENAS.—The  At- 
torney General,  on  behalf  of  the  Secretary, 
or  other  party  at  whose  reguest  a  subpoena 
is  issued,  under  this  title,  may  enforce  such 
subpoena  in  appropriate  proceedings  in  the 
United  States  district  court  for  the  district 
in  which  the  person  to  whom  the  subpoena 
was  addressed  resides,  was  served,  or  trans- 
acts business. 

"(d)  Reuef  Which  May  Be  Granted  in 
Civil  Actions  Under  Subsections  (a)  and 
(b).—(l)  In  a  civil  action  under  subsection 
(a)  or  (b),  the  court— 

"(A)  may  award  such  preventive  relief,  in- 
cluding a  permanent  or  temporary  injunc- 
tion, restraining  order,  or  other  order 
against  the  person  responsible  for  a  viola- 
tion of  this  title  as  is  necessary  to  assure  the 
full  enjoyment  of  the  righU  granted  by  this 
title; 

"(B)  may  award  such  other  relief  as  the 
court  deems  appropriate,  including  mone- 
tary damages  to  persons  aggrieved;  and 

"(C)  may,  to  vindicate  the  public  interest 
assess  a  civil  penalty  against  the  respond- 
ent— 

"(i)  in  an  amount  not  exceeding  $50,000, 
for  a  first  violation;  and 

"(ii)  in  an  amount  not  exceeding  1 100.000. 
for  any  subsegtient  violation. 

"(2)  In  a  civil  action  under  this  section, 
the  court  in  its  discretion,  may  allow  the 
prevailing  party,  other  than  the  United 
States,  a  reasonable  attorney's  fee  and  costs. 
The  United  StaUs  shaU  be  liable  for  such 
fees  and  costs  to  the  extent  provided  by  sec- 
tion 2412  oftitU  28,  United  States  Code. 

"(e)  Intervention  in  Civil  Actions.— Upon 
timely  application,  any  person  may  inter- 
vene in  a  civil  action  commenced  by  the  At 
tomey  General  under  subsection  (a)  or  (b) 
which  involves  an  alleged  discriminatory 
housing  practice  with  respect  to  which  such 
person  is  an  aggrieved  person  or  a  concilia- 
tion agreement  to  which  such  person  is  a 
party.  The  court  may  grant  such  appropri- 
ate relief  to  any  such  intervening  party  as  is 
authorized  to  be  granted  to  a  plaintiff  in  a 
civil  action  under  section  813. 

"rules  7x>  implement  title 
"Sec.  815.  The  Secretary  may  make  rules 
(including  rules  for  the  collection,  mainte- 
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nance,  and  analysis  of  appropriate  data)  to 
carry  out  thU  title.  The  Secretary  shaU  give 
public  notice  and  opportunity  for  comment 
with  respect  to  all  rules  made  under  this  sec- 
tion. ". 

SEC.  ft  conforming  AMESDMEST  to  title  IX. 

Section  901  is  amended  by  inserting  ", 
handicap  (as  such  term  is  defined  in  section 
802  of  this  Act),  familial  status  (as  such 
term  is  defined  in  section  802  of  this  Act), " 
after  "sex"  each  place  it  appears. 
SEC.  /*  technical  amendment  relating  to 

CIVIL  action. 

Section  818  (as  so  redesignated  by  section 
8  of  this  Act)  is  amended  by  striking  out  the 
last  sentence  thereof. 

SEC.   n.   conforming  amendments  to  title  2S, 

united  sta  res  code. 

(a)  Jurisdiction.— Section  2342  of  title  28, 
United  States  Code,  is  amended- 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (4); 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (5)  and  inserting  ";  and "  in  lieu 
thereof;  and 

(3)  by  inserting  after  paragraph  (5)  but 
before  the  matter  beginning  "Jurisdiction  is 
invoked  "  the  following: 

"(6)  all  final  orders  under  section  812  of 
the  Fair  Hotisinf^Act ". 

(b)  Definition.— Section  2341(3)  of  title  28, 
United  States  Code,  is  amended— 

ID  by  striking  out  "and"  at  the  end  of  sub- 
paragraph (B); 

(2)  by  striking  out  the  period  at  the  end  of 
subparagraph  (C)  and  inserting  ";  and"  in 
lieu  thereof;  and 

(3)  by  adding  at  the  end  the  following: 
"(D)  the  Secretary,  when  the  order  is  under 

section  812  of  the  Fair  Housing  Act ". 

SEC    12.   DISCLAIMER  OF  PREEMPTIVE  EFFECT  ON 
other  ACTS. 

Nothing  in  the  Fair  Housing  Act  as 
amended  by  this  Act  limits  any  right  proce- 
dure, or  remedy  available  under  the  Consti- 
tution or  any  other  Act  of  the  Congress  not 
so  amended. 

SEC   IS.  EFFECTIVE  DATE  AND  INITIAL  RULEMAK- 
ING. 

(a)  Effective  Date.— This  Act  and  the 
amendments  made  by  this  Act  shall  take 
effect  on  the  180th  day  beginning  after  the 
date  of  the  enactment  of  this  Act 

(b)  Initial  RuLEMAxiNo.-In  consultation 
with  other  appropriate  Federal  agencies,  the 
Secretary  shall,  not  later  than  the  180th  day 
after  the  date  of  the  enactment  of  this  Act 
Usue  rules  to  implement  title  VIII  as  amend- 
ed by  this  Act  The  Secretary  shaU  give 
public  notice  and  opportunity  for  comment 
with  respect  to  such  rules. 

SEC  14.  separability  OF  PROVISIONS 

If  any  provision  of  this  Act  or  the  applica- 
tion thereof  to  any  person  or  circumstances 
is  held  invalid,  the  remainder  of  the  Act  and 
the  application  of  the  provision  to  other  per- 
sons not  similarly  situated  or  to  other  cir- 
cumstances shall  not  be  affected  thereby. 

SEC.    Ii.    MODinCATION   OF  RENTAL    HOUSING   BY 
HANDICAPPED  PERSONS 

Section  804  (as  amended  by  section  6  of 
this  Act)  is  further  amended  by  striking  out 
the  period  at  the  end  of  subsection  (f)(3)(A) 
and  inserting  in  lieu  thereof  except  that  in 
the  case  of  a  rental,  the  landlord  may  where 
it  is  reasonable  to  do  so  condition  permis- 
sion for  a  modification  on  the  renter  agree- 
ing to  restore  the  interior  of  the  premises  to 
the  condition  that  existed  before  the  modifi- 
cation, reasonable  wear  and  tear  excepted. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 
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Mr.  FISH.  Mr.  Speaker,  I  demand  a 
second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 
There  was  no  objection. 
The  SPEAKER  pro  tempore.  The 
gentleman  from  California  [Mr.  Ed- 
wards] will  be  recognized  for  20  min- 
utes and  the  gentleman  from  New 
York  [Mr.  Fish]  will  be  recognized  for 
20  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Edwards] 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  I  rise  in  strong  support 
of  H.R.  1158,  the  Fair  Housing  Amend- 
ments Act  of  1988,  as  passed  by  the 
other  body  on  August  2,  1988.  This  biU 
is  basically  a  refinement  of  the  bill  the 
House  passed  on  June  29,  1988.  It 
makes  minor  changes  with  the  bill, 
most  of  them  technical,  and  all  of  the 
major  provisions  remain  of  the  bill  we 
passed. 

The  Fair  Housing  Act,  title  VIII  of 
the  Civil  Rights  Act  of  1968,  was  the 
final  chapter  in  the  great  series  of  civil 
rights  laws  enacted  in  the  1960's.  The 
Fair  Housing  Act  states  categoricaUy 
that  it  is  the  policy  of  the  United 
States  to  provide  for  fair  housing 
throughout  the  country.  But  despite 
this  proclamation,  fair  housing  re- 
mained just  a  dream  for  too  many 
Americans,  because  the  law  lacked  an 
effective  enforcement  mechanism. 

Today,  20  years  later,  the  Fair  Hous- 
ing Amendments  Act  marks  a  turning 
point  in  our  Nation's  commitment  to 
eradicating  discrimination  in  housing. 
It  is  the  most  important  civil  rights 
advancement  since  the  mid-1960*s. 

H.R.  1158  marks  a  historic  change  in 
three  important  areas.  It  goes  beyond 
the  mere  statement  of  principles  on 
fair  housing,  and  creates  an  effective 
and  meaningful  enforcement  system. 
It  also  extends  protections  to  individ- 
uals with  handicaps  and  families  with 
children. 

The  Senate-passed  bill  differs  only 
slightly  from  the  House-passed  bill. 
All  of  the  changes  are  outlined  below. 
The  provision  regarding  restoring 
modifications  to  rental  property  made 
by  handicapped  persons  is  clarified. 

Language  is  added  to  the  section  on 
adaptability  and  accessibility  require- 
ments for  covered  new  multifamily 
dwellings  to  encourage  state  and  local 
governments  to  review  for  compliance 
with  these  requirements  when  they 
review  and  approve  building  plans  and 
construction. 

A  technical  amendment  is  made  to 
the  bill's  language  providing  for  a 
transition  period  for  state  and  local 
fair  housing  agencies  to  make  it  clear 
that  agencies  given  interim  certifica- 
tions of  HUD  are  covered  by  the  provi- 
sion. 
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The  authority  to  litigate  fair  hous- 
ing cases  is  consolidated  in  the  Justice 
Department,  while  it  is  made  clear 
that  the  Department  is  required  to 
bring  cases  authorized  by  the  Secre- 
tary under  the  bill's  provisions  regard- 
ing prompt  judicial  action  and  regard- 
ing Federal  court  enforcement  of  cases 
in  which  a  party  to  an  administrative 
proceeding  elects  to  have  the  charge 
heard  in  Federal  court. 

Technical  amendments  are  made  to 
the  bill's  provisions  giving  parties  to 
administrative  proceedings  the  right 
to  have  charges  arising  out  of  those 
proceedings  heard  in  Federal  court. 

The  exemption  for  housing  for  older 
persons  from  the  bill's  provisions  ban- 
ning discrimination  on  the  basis  of  fa- 
milial status  are  modified. 

A  provision  is  added  to  the  housing 
for  older  persons  exemption  to  make  it 
clear  that  occupants  of  housing  that 
currently  excludes  children  will  not  be 
taken  into  account  in  applying  the  re- 
quirements for  the  exemptions,  so 
long  as  future  occupants  meet  the  re- 
quirements. 

The  bill's  provision  regarding  famil- 
ial status  is  clarified  to  confirm  that 
pregnant  women  and  persons  adopting 
minor  children  are  covered  by  the  pro- 
vision. 

The  provision  not  prohibiting  con- 
duct against  a  person  convicted  of  the 
illegal  manufacture  or  distribution  of 
a  controlled  substance  is  changed. 

The  bill  clarifies  that  the  handicap 
provisions  shall  not  apply  to  an  indi- 
vidual solely  because  that  individual  is 
a  transvestite. 

These  changes  made  by  the  Senate 
do  not  significantly  alter  the  House 
passed  bill.  The  important  improve- 
ments to  the  enforcement  system 
remain— administrative  enforcement 
with  a  right  to  a  trail  by  jury.  Protec- 
tions for  individuals  with  handicaps 
and  families  with  children  continue  to 
be  included. 

I  would,  however,  like  to  address  two 
of  the  most  notable  differences,  litiga- 
tion authority  and  families  with  chil- 
dren. 

The  Senate  passed  version  of  H.R. 
1158  moves  litigation  authority  from 
the  Department  of  Housing  and  Urban 
Development  to  the  Department  of 
Justice.  A  similar  amendment  was  of- 
fered, but  not  adopted,  during  House 
consideration  of  the  bill  by  my  friend 
from  Pennsylvania,  Mr.  Gekas. 

In  the  House  bill,  the  amendment 
offered  by  Mr.  Fish,  and  adopted  401- 
0,  restructured  the  enforcement  provi- 
sions to  provide  both  an  administra- 
tive process  or  access  to  a  Federal  jury 
trail  for  any  party  to  a  housing  dis- 
crimination complaint.  In  either  in- 
stance, the  case  would  be  brought  and 
maintained  by  HUD  attorneys.  The 
Pish  amendment  reflected  months  of 
negotiation  and  compromise.  The  Fish 
"package"  put  litigation  authority  in 
HUD. 


Transferring  litigation  authority  to 
the  Justice  Department  may  create 
distinctions  in  Federal  agency  respon- 
sibilities between  HUD  and  the  Justice 
Department  in  fair  housing  cases.  The 
Senate  bill  transfers  litigation  author- 
ity to  the  Justice  Department  in  cases 
where  an  election  is  made  to  go  to 
Federal  court.  This  divides  the  respon- 
sibility for  handling  these  often  rou- 
tine cases  between  the  two  depart- 
ments, depending  on  wich  type  of 
formal  adjudication  the  parties  elect- 
ed. The  substantive  law,  discovery  and 
evidentiary  standards  will  be  the  same 
in  either  forum.  Transferring  the  au- 
thority to  litigate  the  housing  discrim- 
ination cases  in  midstream  may  defeat 
consistency  and  hamper  the  develop- 
ment of  an  effective  body  of  expertise 
within  HUD.  Instead  of  having  HUD 
bring  the  case  from  start  to  finish,  in- 
vestigating the  complaint,  drafting  the 
discrimination  "charge"  and  litigating 
the  case,  the  Justice  Department  now 
piclcs  up  the  case  if  an  election  for  ju- 
dicial enforcement  is  made. 

I  trust  that  the  Department  of  Jus- 
tice will  develop  sufficient  emphasis  in 
litigation  of  fair  housing  cases  to  be 
effective  in  handling  individual  claims 
of  discrimination.  The  Civil  Rights  Di- 
vision of  the  Justice  Department  has  a 
broad  mandate  to  address  problems  of 
discrimination  in  many  different  con- 
texts. Because  fair  housing  cases  will 
constitute  only  a  fraction  of  the  dis- 
crimination cases  handled  by  the  Jus- 
tice Department,  the  possibility  exists 
that  individual  cases  of  housing  dis- 
crimination may  not  receive  the  focus 
needed  to  address  the  national  prob- 
lem of  housing  discrimination.  I 
expect  the  Justice  Department  to  vig- 
orously pursue  these  cases. 

The  other  change  made  is  to  the 
families  with  children  provision  and 
the  exemption  for  housing  for  older 
persons.  From  the  time  we  introduced 
the  bill,  we  recognized  the  special 
needs  of  senior  citizens  and  exempted 
certain  senior  citizen  communities 
from  the  families  with  children  re- 
quirement. 

During  the  life  of  this  bill,  this  ex- 
emption has  undergone  refinements. 
We  went  from  exempting  "bona  fide 
retirement  communities"  to  creating  a 
detailed  exemption  of  either  where  all 
the  residents  of  the  commimity  are  62 
or  older,  or  where  at  least  90  percent 
of  the  units  have  at  least  one  person 
55  or  older  and  the  community  pro- 
vides significant  facilities  and  services 
to  meet  their  physical  or  social  needs. 

The  Senate  passed  bill  further  re- 
fines and  clarifies  the  second  part  of 
this  standard,  by  requiring  at  least  one 
person  55  or  older  per  unit.  In  deter- 
mining whether  a  commimity  qualifies 
for  this  exemption,  the  Secretary  of 
HUD  is  required  to  develop  regula- 
tions including  at  least  the  following 
factors:  First,  that  at  least  80  percent 
of  the  units  are  occupied  by  persons  55 


or  older;  second,  the  publication  of 
and  adherence  to  policies  and  proce- 
dures which  demonstrate  an  intent  to 
provide  housing  for  persons  55  or 
older;  and  third,  the  existence  of  sig- 
nificant fsu;ilities  and  services  specifi- 
cally designed  to  meet  the  physical  or 
social  needs  of  older  persons.  If  the 
provision  of  facilities  and  services  is 
not  practicable,  then  the  commimity 
must  provide  important  housing  op- 
portunities for  older  persons. 

Development  of  regulations  by  the 
Secretary  of  HUD  will  be  an  impor- 
tant step  in  implementing  this  exemp- 
tion. This  section  is  not  Intended  to 
provide  a  broad  exemption  for  the  pro- 
vision of  facilities  and  services.  In 
order  to  show  that  the  provision  of 
significant  facilities  and  services  is  not 
practicable,  owners,  managers,  and  de- 
velopers of  housing  for  older  persons 
have  a  heavy  burden  to  satisfy. 

In  order  to  meet  the  showing  of  im- 
practicability, a  demonstration  must 
be  made  that  providing  significant  fa- 
cilities and  services  would  result  in  de- 
priving low  and  moderate  income  older 
persons  of  needed  and  desired  housing. 
The  fact  that  the  facilities  and  service 
are  expensive  to  provide  is  not  alone 
sufficient  to  meet  the  standard  of  im- 
practicability. This  standard  cannot  be 
satisfied  only  by  estimates  of  in- 
creased costs,  business  inefficiency  or 
loss  of  profit.  Independent  and  objec- 
tive evidence  must  be  provided  to  es- 
tablish impracticability.  Mere  opinion 
that  the  provision  of  such  facilities 
and  services  is  impracticable  is  not  suf- 
ficient. 

In  addition,  the  housing  must  be 
shown  to  provide  "important  housing 
opportunities"  for  older  persons.  Af- 
fordable housing  for  older  persons  of 
low  or  moderate  incomes  must  not  be 
otherwise  available  in  the  community. 
HUD  should  use  its  expertise  in  deal- 
ing with  affordable  housing  to  develop 
standards  to  carry  out  the  intent  of 
this  section. 

The  Senate  bill  also  adds  a  transi- 
tion provision  for  existing  residents  of 
communities  providing  housing  for 
older  persons.  Thus,  no  person  cur- 
rently living  in  such  a  commimity  will 
be  forced  to  move  out  of  their  homes, 
and  the  exemption  for  the  community 
will  not  be  jeopardized. 

Mr  Speaker.  I  support  both  of  these 
additional  modifications  to  the  hous- 
ing for  older  persons  exemption.  The 
Senate  bill's  refinements  of  the  ex- 
emption are  constructive  additions  to 
the  bill.  The  80  percent  requirement 
provides  flexibility  for  communities  to 
maintain  its  exempt  status  when  quali- 
fied older  residents  leave  a  unit,  due  to 
death  or  disability,  for  example,  and 
persons  living  with  the  older  person, 
such  as  a  spouse  or  companion, 
remain.  These  persons  will  be  able  to 
continue  to  live  in  the  unit. 
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I  am  pleased.  Mr  Speaker,  that  fol- 
lowing the  House  passage  of  this  bill. 
by  an  overwhelming  vote  of  376  to  23, 
the  administration  finally  bowed  to 
the  inevitable  and  decided  that  it  too 
hard  should  find  a  way  to  support  the 
bill.  It's  been  a  long,  long  trail  for 
them  beginning  with  the  opposition  of 
the  Justice  Department  in  1981  and 
continuing  until  just  after  the  House 
vote.  All  during  the  Judiciary  Commit- 
tee's consideration  of  this  bill,  the  Jus- 
tice Department  opposed  the  bill,  of- 
fering no   positive   alternative   of   its 
own.  During  House  consideration  of 
the  bill,  negative  signals  were  sent  up 
to  us  via  messages  from  the  White 
House    and    very    damaging    amend- 
ments were  given  to  senior  Republi- 
cans, placing  the  bill  in  peril  until  the 
very  end.  However,   in  the  last  few 
days,   compromises   were   made.   The 
changes  that  were  subsequently  nego- 
tiated in  the  Senate  do  not  do  substan- 
tial harm  to  the  bill,  and  led  to  a  94  to 
3  victory  in  the  Senate.  I  am  pleased 
that  at  the  end  of  this  long,  10-year 
battle,  we  were  able  to  gain  the  admin- 
istration's support. 

I  want  to  thank  the  many  players  in 
the  long  campaign  to  make  the  Pair 
Housing  Amendments  Act  a  reality. 
Not  surprisingly,  the  many  civil  rights 
and  fair  housing  organizations  have 
worked  diligently  and  in  the  trenches 
for  over  10  years  to  get  this  bill  en- 
acted. But  just  as  notable  has  been  the 
support  of  the  housing  and  real  estate 
industry.  These  organizations  realize 
that  fair  housing  is  good  for  America, 
and  their  efforts  showed  that  fair 
housing  is  not  just  rhetoric  but  good 
policy.  The  National  Association  of 
Realtors,  in  1980  our  opponents,  in 
1988  became  our  allies.  Their  leader- 
ship, both  nationally  and  in  the  Wash- 
ington office,  should  be  saluted  for 
their  efforts  to  work  out  a  fair  and 
just  solution  to  the  issue  of  fair  hous- 
ing enforcement.  And  the  National  As- 
sociation of  Home  Builders  provided 
unvaluable  support  and  counsel,  espe- 
cially related  to  the  provisions  regard- 
ing the  handicapped. 

I  want  to  thank  my  committee  col- 
leagues for  their  strong  and  bipartisan 
support,  and  want  to  salute  two  key 
members  of  the  committee.  The  sup- 
port and  vision  of  key  sponsor  and  co- 
author of  the  bill,  my  good  friend  and 
colleague,  Hamilton  Pish,  Jr.,  made 
enactment  of  H.R.  1158  a  reality.  And 
the  chairman  of  committee,  Peter  W. 
RoDiNO,  Jr..  now  in  his  last  term  in  the 
Congress,  who  was  here  and  led  us 
through  all  the  great  civil  rights  strug- 
gles in  the  Congress,  always  provided 
us  with  the  support  necessary  to  enact 
this  bill.  We  will  miss  his  leadership  in 
this  body. 

I  also  want  to  thank  my  staff,  Cath- 
erine LeRoy  and  Stuart  Ishimaru,  for 
their  hard  work  and  many  hours  work- 
ing on  this  bill.  And,  as  always,  I 
deeply  appreciate  the  cooperation  and 


assistance  form  the  member  of  my 
subcommittee,  Bob  Kastenmeier, 
John  Conyers,  Pat  Schroeder,  Chuck 
ScHUMER,  Jim  SensenbrenKer.  Mike 
DeWine,  and  Bill  Dannemeyer. 

Last,  Mr.  Speaker,  let  me  reempha- 
size  the  necessity  for  this  bill. 

There  are  few  experiences  more  hu- 
miliating, more  cruel,  than  to  be 
denied  housing  because  of  your  race, 
religion,  sex.  handicap,  or  because  you 
have  children. 

Discrimination  in  houisng,  perhaps 
more  so  than  in  any  other  area,  con- 
tinues to  be  pervasive  in  our  country. 
It  divides  us  into  hostile  camps.  It  en- 
courages racial  tensions,  crime,  and 
disillusionment. 

The  House  is  now  called  upon  to  give 
final  approval  to  another  essential 
law,  a  statue  that  can  bring  hope  and 
some  comfort  to  men,  women,  and 
children  who  need  and  deserve  our 
help. 

The  House  has  a  historic  chance  to 
again  contribute  to  decency  and  fair 
play  in  American  society.  We  now 
have  the  opportunity  to  add  a  bright 
star  to  the  proud  constellation  that 
make  up  our  galaxy  of  civil  rights 
laws. 

No  other  laws  have  been  so  good  for 
American  society  than  the  civil  rights 
laws  written  by  this  Congress.  No 
other  laws  make  America  shine  so 
bright  in  the  eyes  of  world  society. 
Today  we  have  the  rare  opportunity, 
and  more  importantly,  the  duty  to 
continue  this  remarkable  progress. 

I  urge  my  colleagues  to  vote  for  H.R. 
1158. 

Mr.  Speaker,  I  also  want  to  spend  a 
few  minutes  discussing  a  clarifying 
provision  included  in  the  Senate 
passed  bill  regarding  the  definition  of 
familial  status. 

The  Senate  passed  bill  provides  that 
•The  protections  afforded  against  dis- 
crimination on  the  basis  of  familial 
status  shall  apply  to  any  person  who  is 
pregnant  or  is  in  the  process  of  secur- 
ing legal  custody  of  any  individual 
who  has  not  attained  the  age  of  18 
years." 

The  bill  thus  confirms  that  the  pro- 
tections against  discrimination  on  the 
basis  of  familial  status  afforded  by  the 
bill  apply  to  pregnant  women.  In  addi- 
tion, the  bill  makes  clear  that  these 
protections  also  apply  to  persons  who 
are  in  the  process  of  adopting  a  minor 
child. 

Because  concerns  were  raised  that 
the  Pair  Housing  Act,  as  written,  does 
not  explicitly  protect  pregnant  women 
from  discrimination  in  housing,  and 
does  not  protect  individuals  in  the 
process  of  adopting  a  child,  we  have 
included  language  to  make  it  perfectly 
clear  that  under  the  act,  discrimina- 
tion against  pregnant  women  and  per- 
sons in  the  process  of  adopting  a  child 
is  prohibited. 

The  Pair  Housing  Act  prohibits  dis- 
crimination on  the  basis  of  sex,  and 
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Congress  has  repeatedly  made  clear 
that  sex  discrimination  includes  dis- 
crimination on  the  basis  of  pregnancy. 
Por  example,  both  title  VII  of  the 
Civil  Rights  Act  of  1964  and  title  IX  of 
the  Education  Amendments  of  1972 
prohibit  discrimination  on  the  basis  of 
pregnancy,  as  an  aspect  of  prohibited 
sex  discrimination.  And.  therefore,  the 
Pair  Housing  Act  currently  forbids  dis- 
crimination on  the  basis  of  pregnancy. 
However,  to  eliminate  any  question 
that  the  Pair  Housing  Act  contains 
protections  against  discrimination  on 
the  grounds  that  familial  status  will 
be  achieved,  through  the  birth  of  a 
child  or  through  adoption,  explicit 
language  has  been  added  which  pro- 
vides that  the  protections  against  dis- 
crimination on  the  basis  of  familial 
status  shall  apply  to  any  person  who  is 
pregnant  or  is  in  the  process  of  secur- 
ing legal  custody  of  any  child  under 
the  age  of  18. 

D  1315 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  RODINO.  Mr.  Speaker,  20  years  ago 
the  Congress  made  a  promise  to  every  Ameri- 
can. We  promised  that  we  would  ensure  then- 
right  to  housing  of  their  choice,  free  of  dis- 
crimination. That  promise  for  the  most  part 
has  not  been  kept.  It  is  time  to  remedy  that 
We  have  that  opportunity  today. 

I  am  privileged  and  pleased  to  rise  in  strong 
support  of  H.R.  1158,  the  Fair  Housing 
Amendments  Act  of  1988,  as  passed  by  the 
other  body  last  Tuesday,  August  2,  94  to  3. 

This  bill  is  basically  a  refinement  of  legisla- 
tion we  approved  last  June  29.  The  major  pro- 
visions are  unchanged. 

Adoption  of  this  legislation  will  prove  a  mile- 
stone in  our  Nation's  commitment  to  eliminat- 
ing discrimination  in  housing.  It  will  breathe 
new  life  into  the  national  policy  enunciated  20 
years  ago  in  the  1968  Fair  Housing  Act. 

H.R.  1158  represents  historic  changes  in 
three  major  areas.  It  goes  t)eyond  a  mere 
statement  of  principles  on  fair  housing,  be- 
cause it  creates  an  effective  enforcement 
system  that  guarantees  access  to  justice  for 
those  who  today  are  too  poor  to  afford  it.  And 
it  extends  the  protections  of  the  Fair  Housing 
Act  to  handicapped  persons  and  families  with 
children. 

In  1968,  when  the  Fair  Housing  Act  was 
adopted,  it  was  hailed  as  a  great  civil  rights 
victory.  And,  indeed,  it  was.  It  culminated  en- 
actment of  a  series  of  momentous  civil  rights 
statutes  in  the  1960's— the  1964  act,  the  1965 
Voting  Rights  Act.  Like  many  of  you,  I  was 
privileged  to  be  a  part  of  that  historic  time.  We 
can  recall  the  battle  was  bitter,  the  path  to 
justice  long,  hard  and  uphill.  At  no  time  was 
the  struggle  more  difficult  than  in  securing 
passage  of  the  Fair  Housing  Act. 

Passage  then  required  compromise,  so  that 
we  now  have  a  fair  housing  law  that  sets  forth 
lofty  principles  tfiat  for  too  long  have  lacked 
effective  enforcement.  We  have  established 
the  goal  of  fair  housing.  We  have  promised  all 
Americans  the  right  and  the  freedom  to 
choose  their  home.   But  discrimination  per- 
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aisXs.  Segregated  housing  patterns  erxJure. 
Odious  practices  such  as  redlining  live  on.  For 
too  many  the  promise  is  empty.  It  is  time  to 
redeem  that  promise  of  20  years  ago. 

This  legislation  will  accomplish  that.  Private 
enforcement  in  the  courts,  with  occasional 
help  from  the  Department  of  Justice,  has  not 
wor1(ed  to  rectify  these  injustices.  I  doubt  that 
it  ever  would.  Such  redress  is  simply  t)eyond 
the  means  of  most  victims.  H.R.  1158  will  put 
teeth  into  existing  law.  It  gives  meaning  to  the 
law.  No  longer  will  a  victim  of  discrimination 
have  to  go  to  Federal  court  to  seek  redress. 
That  will  now  be  the  job  of  the  Justice  Depart- 
ment. All  litigating  authority  will  reside  in  the 
Department  The  victims  of  bias  will  have  at 
last  an  effective,  affordable  weapon  in  their 
battle  for  equal  housing  opportunity. 

Protection  of  handicapped  persons  and 
families  with  children  is  another  historic  fea- 
ture of  this  legislation.  This  is  the  first  time  a 
major  civil  rights  law  has  been  expanded  to 
secure  the  rights  of  these  groups. 

The  bill  broadens  and  strengthens  civil 
rights  protections  witfxxit  intruding  on  the 
rights  of  the  elderly  and  without  imposing  on- 
erous burdens  on  builders.  It  has  broad  sup- 
port in  ttie  private  sector. 

I  wish  to  commerKJ  the  ranking  minority 
member  of  the  committee,  Mr.  Fish  of  New 
York,  and  the  chairman  of  the  Subcommittee 
on  Civil  and  Constitution  Rights,  Mr.  Edwards 
of  California,  for  their  hard  work  on  this  biparti- 
san legislation.  We  have  labored  long  together 
in  the  cause  of  equality  and  justice. 

I  have  been  honored  to  have  served  in  this 
chamber  for  40  years.  In  that  time,  we  have 
pushed  through  ttie  Congress  landmark  legis- 
lation guaranteeing  and  extending  civil  rights, 
often  over  the  most  strident  opposition.  I  am 
proud  to  have  been  able  to  play  a  role  in 
these  historic  events. 

But  our  work  is  not  over.  We  must  strive  to 
perfect  our  handiwork  so  that  we  can  meet 
our  constant  constitutional  obligation  "to 
secure  tfie  blessings  of  llt>erty"  for  all  the 
people  of  these  United  States. 

I  am  pleased  that  this  bill  is  assured  signing 
by  the  President.  I  urge  your  support  of  H.R. 
1158. 

Mr.  FISH.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  constune. 

Mr.  Speaker,  we  are  here  today  to 
expedite  House  consideration  and 
final  approval  of  certain  amendments 
added  by  the  other  body  to  the  Pair 
Housing  Amendments  Act  of  1988 
(H.R.  1158). 

My  colleagues  will  recall  that  the 
_JHouse  considered  the  fair  housing  leg- 
isll;|tion  on  June  22  and  June  23.  and 
finally  approved  the  legislation  on 
June  29.  Subsequently,  when  the 
House-passed  bill  went  to  the  other 
body,  a  series  of  negotiations  ensued 
to  resolve  the  remaining  differences 
between  the  civil  rights  community 
and  the  administration. 

Our  purpose  here  today  is  to  consid- 
er and  hopefully  accept  the  changes  to 
H.R.  1158  adopted  by  the  Senate.  It 
should  be  pointed  out  that  these 
changes  have  the  support  of  the  U.S. 
Department  of  Housing  and  Urban 
Development,  the  Department  of  Jus- 


tice, as  well  as  key  elements  in  the 
business  community,  principally  the 
National  Association  of  Realtors  and 
the  National  Association  of  Home 
Builders.  The  amendments  adopted  in 
the  other  body  do  no  harm  to  the 
spirit  of  the  balanced  compromise,  ap- 
proved by  this  House  just  a  few  weeks 
ago.  In  fact,  many  of  these  amend- 
ments serve  to  enhance  and  reinforce 
some  of  the  provisions  contained  in 
that  compromise. 

For  example,  many  Members  of  this 
House  were  concerned  about  the  po- 
tential adverse  impact  that  the  cover- 
age of  families  with  children  could 
have  on  senior  citizens'  retirement 
conmiunities.  Under  the  language  of 
one  notable  Senate  amendment,  exist- 
ing senior  citizen  conmiunities  will 
have  increased  flexibility  and  possibili- 
ty to  qualify  for  the  exemption  from 
the  familial  status  requirements.  [See: 
new  section  807(b)(2).] 

Just  as  important  is  the  Senate- 
added  language  providing  a  transition 
period  for  the  current  residents  of 
housing  that  excludes  children.  They 
will  not  be  required  to  leave  that  hous- 
ing nor  will  they  be  subject  to  eviction. 
That  Is,  existing  residents  whose  pres- 
ence in  a  commimity  or  apartment 
complex  might  otherwise  cause  the 
community  to  fall  outside  the  protec- 
tions in  section  807(b)(2).  will  not  be 
counted  in  calculating  whether  the  ex- 
emption should  apply.  [See:  new  sec- 
tion 807(b)(3).] 

The  bottom  line  is  that  senior  citi- 
zens' retirement  communities  across 
the  United  States  will  have  a  greater 
chance  of  qualifying  for  the  "housing 
for  older  persons"  exemption.  Fur- 
thermore, no  one  will  be  evicted, 
whether  in  a  senior  citizens'  communi- 
ty or  an  all-adult  community,  because 
of  the  enactment  of  this  bill. 

Litigation  authority  was  also  an 
issue  when  we  considered  H.R.  1158  on 
this  floor  approximately  6  weeks  ago. 
The  language  contained  in  the  bill 
before  the  House  today  fully  consoli- 
dates in  the  Department  of  Justice  the 
authority  to  represent  the  Federal 
Government  in  all  of  the  enforcement 
actions  under  the  Fair  Housing  Act. 
However,  while  the  litigation  will  be 
conducted  by  lawyers  from  the  De- 
partment of  Justice,  the  decision  as  to 
whether  or  not  prompt  judicial  action 
is  necessary  to  obtain  injunctive  relief 
or  to  seek  court  enforcement  of  a  find- 
ing of  discrimination  will  still  be 
lodged  with  the  Secretary  of  Housing 
and  Urban  Development.  So,  under 
the  latest  compromise,  the  Secretary 
will  decide  whether  or  not  litigation 
should  occur.  Where  the  Secretary 
"authorizes"  the  litigation,  it  is  trans- 
mitted to  the  Attorney  General  and  he 
is  required  to  "promptly  commence 
and  maintain"  such  action  consistent 
with  the  terms  of  the  Senate  amend- 
ment. 


The  amended  version  of  H.R.  1158 
also  contains  a  technical  amendment 
to  the  bill's  language  providing  for  a 
transition  period  for  State  and  local 
fair  housing  agencies,  making  it  clear 
that  certain  Interim  certifications  by 
HUD  are  included  in  the  bill.  The  lan- 
guage adopted  in  the  other  body  also 
makes  it  clear  that  this  legislation  is 
not  requiring  the  establishment  of  a 
"Federal  building  code"  because  of  the 
accessibility  and  adaptability  require- 
ment for  newly  constructed  multifam- 
ily  dwellings.  These  and  the  other 
changes  made  in  H.R.  1158  are  im- 
provements and  refinements  fully  con- 
sistent with  the  spirit  of  the  House- 
passed  compromise  bill. 

Mr.  Speaker,  we  are  in  the  final 
stretch  run  of  a  circuitous  race  that 
began  nearly  10  years  ago.  This  bipar- 
tisan effort— to  strengthen  the  en- 
forcement provisions  of  the  1968  law 
and  expand  the  coverage  of  the  fair 
housing  protections  under  title  VIII  of 
the  Civil  Rights  Act— has  tested  the 
stamina  of  many  of  us  in  this  House. 
My  good  friend  and  distinguished  col- 
league from  California.  Civil  and  Con- 
stitutional Rights  Subcommittee 
Chairman  Don  Edwards,  in  particu- 
lar], is  to  be  conunended  for  his  pa- 
tience, determination,  and  effective 
leadership  in  this  effort. 

We  are  on  the  threshold  of  finally 
passing  a  Federal  fair  housing  law 
that  is  workable  and  effective.  Thirty- 
six  million  disabled  persons  will  re- 
ceive the  protections  of  this  funda- 
mental civil  rights  statute.  Families 
with  children  will  no  longer  be  arbi- 
trarily limited  in  their  choice  of 
decent  housing.  The  Secretary  of  HUD 
will  have  new  and  significant  powers 
to  investigate  discrimination  com- 
plaints and  to  enforce  the  rights  guar- 
anteed under  this  statute  if  discrimi- 
nation is  found  and  proven.  State  and 
local  fair  housing  agencies  will  contin- 
ue their  vital,  integral  role  in  fair 
housing  enforcement  all  across  the 
United  States.  The  States  and  locsd- 
ities  are  given  an  adequate  grace 
period  to  bring  their  statutes  and  ordi- 
nances in  line  with  the  new  Federal 
law.  so  that  they  can  continue  to 
handle  a  majority  of  these  fair  hous- 
ing complaints. 

Complainants  and  respondents  In 
fair  housing  discrimination  cases  are 
guaranteed  due  process  rights  in  ad- 
ministrative proceedings  and  the  fun- 
damental right  to  a  trial  by  jury  in  a 
U.S.  district  court  in  instances  where 
they  so  elect.  Either  the  adjudication 
or  the  trial  that  results  from  the  elec- 
tion is  intended  to  be  a  final  decision 
concerning  the  claims  raised  by  the  ag- 
grieved person  or  any  intervenor.  The 
aggrieved  person  or  any  intervenor 
may  not  relitigate  the  same  claims 
raised  in  the  complaint  or  seek  addi- 
tional or  alternative  relief  through  a 
direct  action  in  Federal  court.  As  was 
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reflected  in  the  colloquy  between  the 
gentleman  from  California  [Mr.  Ed- 
wards] and  myself  during  consider- 
ation of  this  legislation  in  June,  res  ju- 
dicata applies  and  the  intent  is  that 
claims  based  upon  the  same  set  of 
facts  should  be  consolidated  into  one 
case. 

Before  concluding.  Mr.  Speaker,  I 
want  to  tsike  this  one  last  opportunity 
to  mention  some  of  the  individuals 
who,  over  the  years,  have  made  posi- 
tive and  prominent  contributions  to 
this  effort.  I  have  already  noted  and 
want  to  reinforce  the  tremendous  con- 
tribution made  by  the  gentleman  from 
California  [Mr.  Edwards].  The  gentle- 
man from  Wisconsin,  Mr.  Sensenbren- 
NER,  deserves  special  recognition.  Our 
thanks  go  to  the  Secretary  of  Housing 
and  Urban  Development,  Sam  Pierce, 
for  his  pivotal  role  in  this  entire 
effort.  Through  his  8  years  in  office  as 
the  HUD  Secretary,  Sam  Pierce  has 
consistently  and  staunchly  advocated 
fair  housing  reform.  Now,  on  the 
threshold  of  a  final  success.  Secretary 
Pierce  deserves  acknowledgment  and 
acclaim  for  his  many  contributions. 

In  addition,  I  also  want  to  give 
much-deserved  credit  to  our  former 
colleague  and  friend  from  the  other 
body,  the  distinguished  Senator  from 
Maryland,  Charles  McC.  Mathias.  For 
many  years,  Mac  was  the  principal 
sponsor  of  this  legislation  in  the 
Senate  and  was  always  ready  and  will- 
ing to  lend  his  time  and  his  advice  to 
this  effort.  Pivotal  players  over  the 
years  have  been  Ralph  Neas,  the  exec- 
utive director  of  the  Leadership  Con- 
ference on  Civil  Rights,  as  well  as  my 
good  friend  Althea  Simmons,  execu- 
tive director,  Washington  Office  of  the 
NAACP.  Kerry  Scanlon  of  the  Wash- 
ington Lawyers'  Committee  for  Civil 
Rights  Under  Law;  Wade  Henderson 
of  the  ACLU,  and  Penda  Hair  of  the 
NAACP  Legal  Defense  Fund  also 
brought  their  usual  fairness  and  bal- 
ance to  this  effort.  The  compromise 
that  brought  about  prompt  approval 
of  this  legislation  in  the  House  of  Rep- 
resentatives just  a  few  weeks  ago  could 
never  have  occurred  without  the  as- 
sistance of  these  and  other  representa- 
tives of  the  civil  rights  community. 
Their  willingness  to  compromise  was 
the  key. 

This  is  also  an  appropriate  time  to 
give  recognition  to  many  of  the 
"unsung  heroes"  whiclvyou  may  not 
read  about  in  the  newspapers  but  nev- 
ertheless have  made  major  contribu- 
tions to  the  development  of  this  legis- 
lation and  its  prospects  for  success: 

Prom  the  staff  of  the  Subcommittee 
on  Civil  and  Constitutional  Rights, 
Chief  Counsel  Catherine,  H-eRoy,  Asso- 
ciate Counsel  Stuart  Ishimaru,  and 
Minority  Counsel  Alan  Slobodin. 

I  also  want  to  express  grateful 
thanks  and  appreciation  to  Marion 
Morris,  who  served  for  4  years  as  the 
legislative   assistant   to   Senator   Ma- 


thias. During  that  time,  Ms.  Morris 
made  numerous  and  significant  contri- 
butions in  the  development  of  this  leg- 
islation, particularly  in  the  area  of 
protections  for  disabled  individuals. 

From  the  Office  of  Legislative  Coun- 
sel—an outstanding  lawyer  and  legisla- 
tive draftsman  who  has  been  with  us 
throughout  this  effort  over  many 
years,  Doug  Bellis. 

Prom  the  Department  of  Housing 
and  Urban  Development,  the  Execu- 
tive Assistant  to  the  Secretary,  Tom 
Casey,  and  General  Counsel  Michael 
Dorsey. 

From  the  Department  of  Justice, 
Acting  Assistant  Attorney  General 
Tom  Boyd. 

Finally.  I  want  to  say  a  special 
thanks  to  those  individuals  who  repre- 
sented the  National  Association  of  Re- 
altors through  the  long  and  difficult 
negotiations  that  led  to  that  successful 
compromise  just  a  few  weeks  ago  and 
for  their  all-out  support  of  this  legisla- 
tion: Bill  North,  their  executive  vice 
president;  General  Counsel  Bob  But- 
ters; Steve  Dreisler,  senior  vice  presi- 
dent for  governmental  affairs;  and 
John  Blount  and  Jerry  Giovaniello  of 
the  National  Association  of  Realtors, 
governmental  affairs  department. 

Mr.  Speaker,  I  urge  my  colleagues  to 
favorably  consider  and  adopt  this 
latest  version  of  the  Pair  Housing 
Amendments  Act  of  1988  (H.R.  1158). 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  it  is  my  privilege  to  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Kentucky  [Mr.  Maz- 
zoLi],  who  offered  valuable  assistance 
on  this  legislation. 

Mr.  MAZZOLI.  Mr.  Speaker,  I  thank 
the  chairman  of  the  subcommittee  for 
yielding  me  this  time. 

Mr.  Speaker.  I  rise  in  support  of  the 
bill,  H.R.  1158.  the  Fair  Housing 
Amendments  Act,  which  makes 
changes  for  1988.  I  urge  my  colleagues 
to  support  the  bill  and  support  the 
Senate  amendments  to  H.R.  1158  so 
that  this  long-overdue  revision  of  our 
fair  housing  laws  can  be  swiftly  en- 
acted. 

Mr.  Speaker,  I  wish  to  extend  my 
congratulations  to  the  subcommittee 
chairman,  the  gentleman  from  Califor- 
nia [Mr.  Edwards],  on  a  job  very  well 
done.  This  bill  was  very  long  in 
coming,  and  it  was  very  difficult  to 
attain,  but  the  effort  that  he  showed 
and  the  coordinated  effort  that  was 
developed,  with  his  leadership  and  the 
leadership  of  the  gentleman  from  New 
York  [Mr.  Fish]  has  yielded  a  wonder- 
ful product  at  a  very  appropriate  point 
in  time. 

Mr.  Speaker,  this  landmark  legisla- 
tion, overwhelmingly  approved  by  the 
House  on  June  29.  tightens  the  1968 
Fair  Housing  Act.  which  bars  discrimi- 
nation in  the  sale  or  rental  of  housing 
based  on  race,  color,  religion,  sex.  or 
national  origin. 
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H.R.  1158  would,  for  the  first  time, 
give  the  U.S.  Government  the  author- 
ity to  bring  lawsuits  in  behalf  of  indi- 
viduals who  feel  they  have  been  ille- 
gally discriminated  against.  It  i^^ener- 
ally  felt  that  the  current  process- 
under  which  individuals  who  allege 
discrimination  must  file  suits  on  their 
own— can  dissuade  people  from  pursu- 
ing remedies  because  of  the  time  and 
cost  involved. 

Under  the  bill,  the  Department  of 
Housing  and  Urban  Development 
[HUD]  would  seek  to  mediate  the  dis- 
pute first.  If  a  resolution  is  not 
reached,  the  parties  may  choose  either 
of  these  procedures:  An  administrative 
proceeding  before  a  HUD  administra- 
tive law  judge;  or.  a  trial  in  Federal 
court. 

H.R.  1158  would  also,  for  the  first 
time,  prohibit  housing  discrimination 
against  the  handicapped  and  families 
with  young  children.  Most  senior-citi- 
zen housing  complexes  are  exempt 
from  this  new  provision. 

Mr.  Speaker,  these  are  very  impor- 
tant provisions.  I  have  just  received 
letters  from  my  district,  the  Third  Dis- 
trict of  Kentucky,  and  the  city  of  Lou- 
isville and  Jefferson  County  in  behalf 
of  that  aspect  of  these  fair  housing 
amendments.  So  our  handicapped  and 
families  with  young  children  can  no 
longer  be  discriminated  against  under 
the  terms  of  our  bill,  and  we  know 
from  the  explanation  of  my  friend,  the 
gentleman  from  New  York  [Mr.  Fish] 
that  senior  citizens  and  housing  com- 
plexes are  largely  protected  from  the 
effects  of  these  new  provisions. 

Mr.  Speaker,  I  urge  my  colleagues  in 
the  House  to  act  affirmatively  on  this 
bill  today.  H.R.  1158.  as  amended  by 
the  Senate,  represents  a  satisfactory 
conclusion  to  a  long  and  contentious 
debate  and  should  be  enacted  quickly 
Mr.  SENSENBRENN^fl.  Mr.  Speaker.  I  urge 
my  colleagues  to  adopt  H.R.  1158.  the  Fair 
Housing  Amendments  Act  of  1988,  as  amend- 
ed by  ttie  Senate.  This  t)ill  significantly 
strengthens  the  ability  of  both  individuals  and 
the  Government  to  enforce  the  rights  guaran- 
teed under  the  Federal  fair  housing  law— title 
VIII  of  the  1968  Civil  Rights  Act.  In  addition, 
handicapped  persons  and  families  with  chil- 
dren would  be  added  as  protected  classes. 

The  Senate  further  improved  this  good  bill 
by  fortifying  the  housing  for  older  persons  ex- 
emption to  the  familial  status  provisions 
through  more  reasonable  standards  and  com- 
monsense  administrative  flexibility.  In  addition, 
the  Senate-amended  families  with  children 
provisions  ensure  that  the  term  "children"  in- 
cludes persons  before  birth  and  minor  chil- 
dren to  be  adopted  Thus,  pregnant  women 
and  persons  in  the  process  of  adopting  a  child 
are  protected  against  discrimination  on  the 
basis  of  familial  status.  Finally,  the  Senate 
amendments  clarify  that  Justice  [Department 
litigation  expertise  is  preserved. 

The  Fair  Housing  Amendments  Act  has  re- 
ceived the  enthusiastic  endorsement  of  Presi- 
dent Reagan,  Vice  President  Bush,  the  Lead- 
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ership  Conference  on  Civil  Rights,  and  the  Na- 
tional Association  of  Realtors.  The  bipartisan 
coalition  in  Congress  supportir>g  this  t>ill  re- 
flects the  same  consensus  that  thought  about 
the  Voting  Rights  Act  extension  in  1982.  I 
hope  enactment  of  this  bill  spartts  serious, 
tfxiughtful,  and  bipartisan  Federal  leadership 
In  civil  rights. 

a  1330 

Mr.  FISH.  Mr.  Speaker,  I  yield  back 
the  balance  of  my  time. 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  I  have  no  further  requests 
for  time,  and  I  yield  back  the  balance 
of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 
ElDWARDs]  that  the  House  suspend  the 
rules  and  concur  in  the  Senate  amend- 
ment to  H.R.  1158. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended,  and  the 
Senate  amendment  was  concurred  in. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
aU  Members  may  have  5  legislative 
days  in  which  to  revise  and  extend 
their  remarks  on  the  Senate  amend- 
ment just  concurred  in. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 


REFUGEE  RESETTLEMENT 
EXTENSION  ACT  OF  1988 

Mr.  MAZZOLI.  Mr.  Speaker.  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  5037)  to  amend  the  Immigration 
and  Nationality  Act  to  extend  for  2 
years  the  authorization  of  appropria- 
tions for  refugee  assistance,  and  for 
other  purposes,  as  amended. 

The  Clerk  read  as  follows: 

H.R.  5037 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of  the    United    States    of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE:  REFERENCES  IN  ACT. 

(a)  Short  Title.— This  Act  may  be  cited 
as  the  "Refugee  Resettlement  Extension 
Act  of  1988". 

(b)  Amendments  to  the  Immigration  and 
Nationality  Act.— Whenever  in  this  Act  an 
amendment  or  repeal  is  expressed  in  terms 
of  an  amendment  to,  or  repeal  of.  a  section 
or  other  provision,  the  reference  shall  be 
considered  to  t>e  made  to  a  section  or  other 
provision  of  the  Immigration  and  National- 
ity Act. 

SEC.  t  TWO-YEAR  EXTENSION  OF  AtTHORIZATION 
OF  APPROPRIATIONS. 

(a)  Two- Yeah  Extension.— Paragraph  (1) 
of  section  414(a)  (8  U.S.C.  1524(a))  is  amend- 
ed by  striking  out  "fiscal  years  1987  and 
1988"  and  inserting  "fiscal  years  1989  and 
1990". 


(b)  Additional,  Authorizations  of  Appro- 
priations.—Such  section  is  further  amend- 
ed- 

(1)  in  paragraph  (2),  by  striKing  "for  fiscal 
year  1987"  and  all  that  follows  through 
"77,924,000"  and  inserting  "for  each  of  fiscal 
years  1989  and  1990i$80.000,000": 

(2)  in  paragraph  (31  by  striking  "for  fiscal 
year  1987"  and  all  \hat  follows  through 
"9,125,000"  and  inserting  "for  each  of  fiscal 
years  1989  and  1990,  $10,000,000": 

(3)  In  paragraph  (4).  by  striking  "for  fiscal 
year  1987"  and  all  that  follows  through 
"5,434,000"  and  inserting  "for  each  of  fiscal 
years  1989  and  1990.  such  sums  as  may  l>e 
necessary":  and 

(4)  by  adding  at  the  end  the  following  new 
paragraphs: 

"(5)  there  are  hereby  authorized  to  be  ap- 
propriated, for  each  of  fiscal  years  1989  and 
1990,  such  sums  as  may  l>e  necessary  for  the 
purpose  of  carrying  out  section  412(e)(7)(A). 

"(6)  There  are  authorized  to  be  appropri- 
ated such  sums  as  may  t>e  necessary  for  the 
emergency  assistance  fund  established 
under  section  207(f).". 

(c)  Technical  Amendment.— Paragraph  (1) 
of  such  section  (as  amended  by  sul>section 
(a))  is  further  amended  by  striking  "(2)" 
and  all  that  follows  up  to  "of  this  chapter" 
and  inserting  "(2)  through  (6))". 

SEC.  J.  alternative  projects  for  certain  de- 

PENDE.NT  REnCEES. 

(a)  Alternative  Project  for  Hmong  and 
Lowland  Lao  REFnoEEs.- Section 
412(e)(7)(A)  (8  U.S.C.  1522(e)(7)(A))  is 
amended— 

(1)  in  the  first  sentence,  by  striking  "who 
have  t>een  in  the  United  States  less  than 
thirty-six  months":  and 

(2)  by  amending  the  second  sentence  to 
read  as  follows:  "The  Secretary  shall  devel- 
op and  implement  one  or  more  alternative 
projects  to  cover  Hmong  and  Lowland  Lao 
refugees  who  have  been  in  the  United 
States  for  a  period  beyond  which  funding  is 
provided  under  paragraph  (1).  The  charac- 
teristics of  any  such  project  shall  l>e  based 
upon  information  available  from  studies 
conducted  concerning  the  particular  circum- 
stances of  such  refugees.". 

(b)  Coordination  of  Efforts  by  States 
AND  Agencies.— Section  412(e)(7)  (8  U.S.C. 
1522(e)(7))  is  amended  by  adding  at  the  end 
thereof  the  following  new  subparagraph: 

"(E)  Any  State  or  private  nonprofit  volun- 
tary agency  that  submits  a  proposal  to  ad- 
minister an  alternative  project  under  this 
paragraph  shall  include  in  such  proposal  a 
description  of  its  plans  for  coordinating  its 
refugee  assistance  with  any  refugee  assist- 
ance provided  by  any  other  source.  To  facili- 
tate the  submission  of  viable  proposals 
under  this  paragraph,  the  Secretary  shall 
issue  and  make  available  to  the  States  and 
agencies  criteria  for  the  evaluation  of  such 
proposals.". 
SEC.  4.  appropriate  consiltation. 

(a)  Timing  for  Piling  of  Annual  Presi- 
dential Report.— The  first  sentence  of  sub- 
section (d)(1)  of  section  207  (8  U.S.C. 
1157(d)(1))  is  amended  by  inserting  ".  but 
not  later  than  June  1,"  after  'each  fiscal 
year". 

(b)  Congressional  Initiation  of  Appro- 
priate Consultation.— ( 1 )  Sutisection  (d)(2) 
of  such  section  (8  U.S.C.  1157(d)(2))  is 
amended  to  read  as  follows: 

■(2)(A)  Following  the  submission  of  the 
report  described  in  paragraph  (1).  but 
before  the  beginning  of  the  fiscal  year,  the 
Committees  on  the  Judiciary  of  the  House 
of  Representatives  and  of  the  Senate  shall 
initiate   appropriate  consultation   with   re- 


spect to  the  number  of  refugee  admissions 
under  sut>section  (a)  for  the  fiscal  year. 

"(B)  Such  Committees  shall,  as  soon  as 
possible,  cause  to  have  printed  In  the  Con- 
gressional Record  the  substance  of  any  such 
consultation.". 

(2)  Paragraph  (3)(A)  of  such  subsection  is 
amended  by  striking  "After  the  President 
initiates  appropriate  consultation  prior  to 
making  a  determination  under  subsection 
(a),"  and  inserting  "After  such  Committees 
initiate  appropriate  consultation  and  before 
a  Presidential  determination  under  subsec- 
tion (a),". 

(c)  Technical  Amendments.— Subsection 
(a)  of  such  section  is  amended— 

(1)  by  striking  paragraph  (1),  and  redesig- 
nating paragraphs  (2)  and  (3)  as  paragraphs 
(1)  and  (2).  respectively:  and 

(2)  in  paragraph  (1)  (as  redesignated),  by 
striking  "after  fiscal  year  1982". 

SEC.  5.  COMPARISONS  OF  PROJECTIONS  RELATING 
TO  REFUGEE  ADMISSIONS  AND  FUND- 
ING ASSISTANCE. 

(a)  Information  Provided  During  Appro- 
priate Consultation.— Section  207(c:  (8 
U.S.C.  1157(e))  is  amended— 

(1)  by  redesignating  paragraphs  ;3),  (4), 
(5),  (6),  and  (7)  as  paragraphs  (4).  (5i,  (6), 
(7),  and  (8),  respectively:  and 

(2)  by  Inserting  after  paragraph  (2i  the 
following  new  paragraph: 

"(3)  A  description  of— 

"(A)(1)  the  refugee  adraLssion  and  resettle- 
ment funding  request  contauied  in  the 
budget  >of  the  United  State.<=  Government 
submitted  by  the  Preiident, 

(ii)  how  tiip  foreseeablf  admissions  in  the 
report  submitted  under  subsection  (d)  com- 
pare with  the  foreseeable  admissions  and 
the  funding  requests  contained  In  such 
budget,  and 

(Hi)  how  the  foreseeable  admissions  and 
projected  resettlement  costs  contained  In 
the  report  submitted  under  subsection  (d) 
compare  with  the  foreseeable  refugee  ad- 
missions and  the  resettlement  costs  project- 
ed by  the  President  during  the  consultation 
process,  as  well  as  specifics  concerning  the 
President's  plans  to  provide  placement  and 
resettlement  funding  In  connection  with 
any  refugee  admissions  which  exceed  pro- 
jections contained  in  such  report,  and 

"(B)  in  the  case  of  emergency  refugee  ad- 
missions under  subsection  (b),  how  the 
Presldeht  proposes  to  fund  such  admissions 
and  the  resettlement  of  such  refugees.". 

(b)  Emergency  Assistance  Fund  for  Do- 
mestic Placement  and  Resettlement.  —Sec- 
tion 207  (8  U.S.C.  1157)  is  amended  by 
adding  after  subsection  (e)  the  following 
new  subsection: 

"(f)  There  is  established  an  emergency  as- 
sistance fund  to  provide  assistance  (as  de- 
scribed in  section  412)  for  the  placement 
and  resettlement  of  refugees  in  the  United 
States  in  connection  with  an  emergency  ref- 
ugee admission  (as  determined  under  sub- 
section (b)).". 

SEC.  «.  CONSULTATIONS  BET^^'EEN  THE  FEDERAL 
government  and  STATE  AND  LOCAL 
GOVERNMENTS. 

(a)  In  General.— Section  412(a)(2)(A)  (8 
U.S.C.  1522(a)(2)(A))  Is  amended  by  insert- 
ing before  the  period  the  following:  "and 
the  funding  policies  and  procedures,  Iwth 
current  and  anticipated.  Such  regular  con- 
sultation shall  Include  meetings  at  which 
State  and  local  governments  and  private 
nonprofit  voluntary  agencies  are  represent- 
ed and  at  which  recommendations  for  the 
refugee  program  are  considered". 

(b)  Report  on  Coordinated  AcTivrriEs.— 
Section  301(c)  of  the  Refugee  Act  of  1980  (8 
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U.S.C.  1525(c))  is  amended  by  adding  after 
paragraph  (2)  the  following  new  paragraph: 
"(3)  The  Coordinator  shall  submit  an 
annual  report  to  the  Committee  on  the  Ju- 
diciary of  the  House  of  Representatives  and 
of  the  Senate  setting  forth  the  coordinator's 
specific  efforts  to  coordinate  the  refugee  ad- 
mission and  resettlement  activities  of  Feder- 
al agencies,  States,  localities,  and  private 
nonprofit  voluntary  agencies.". 

8EC  7.  RESETTLEMENT  ASSISTANCE.  AUDITS.  AND 
REPORTS. 

(a)  Report  on  Resettlemjent  of  Vietnam- 
ese Amerasians.— Section  413  (8  U.S.C. 
1523)  is  amended  by  adding  at  the  end  of 
the  following  new  subsection: 

"(e)  The  Secretary  of  State  shall  submit  a 
report  to  the  Committees  on  the  Judiciary 
of  the  House  of  Representatives  and  of  the 
Senate  at  the  end  of  each  6-month  period 
concerning  progress  in  the  resettlement  of 
Vietnamese  Amerasians  program  for  other 
Vietnamese  refugees.  Such  report  shall  in- 
clude particular  information  concerning— 

"(1)  the  number  of  such  refugees  ap- 
proved for  resettlement  who  have  actually 
been  resettled, 

"(2)  the  number  of  such  regugees  ap- 
proved for  resettlement  who  are  awaiting 
resettlement,  and 

"(3)  the  number  of  such  refugees  awaiting 
a  determination  as  to  their  eligibility  for  re- 
settlement.". 

(b)  Technical  Amendments.— ( 1 )  The  first 
sentence  of  paragraph  (1)(A)  of  section 
412(b)  (8  U.S.C.  1522(b))  is  amended  to  read 
as  follows:  "For  each  fiscal  year  the  Direc- 
tor (except  as  provided  in  subparagraph 
(B))  is  authorized  to  make  grants  to,  and 
contracts  with,  public  or  private  nonprofit 
agencies  for  Initial  resettlement  (including 
the  initial  resettlement  and  placement  with 
sponsors)  of  refugees  in  the  United  States.". 

(2)  Such  section  is  further  amended  by 
striking  paragraph  (6)  and  redesignating 
paragraph  (7)  as  paragraph  (6). 

(3)  Subparagraph  (F)  of  paragraph  (8)  of 
such  section  is  amended  by  striking  "subsec- 
tion (b)(7)"  and  inserting  "paragraph  (6)". 

(c)  Responsibilities  of  Volacs.— (1)  Para- 
graph (6)  of  such  section  (as  redesignated 
by  subsection  (b))  is  amended— 

(A)  in  subparagraph  (A),  by  striking  "and 
financial  status"; 

(B)  by  amending  clause  (i)  of  subpara- 
graph (E)  to  read  as  follows: 

"(i)  The  number  of  refugees  placed  (by 
county  of  placement).",, 

(C)  in  clause  (ii)  of  such  subparagraph,  by 
inserting  the  following  before  the  period: 
"as  determined  from  information  prepared 
in  accordance  with  subsection  (e)(6)";  and 

(D)  by  adding  after  such  subparagraph 
the  following  new  subparagraph: 

"(P)  To  submit  audited  annual  financial 
statements  to  the  Secretary  of  State,  includ- 
ing a  schedule  of  revenue  and  expenditures 
under  reception  and  placement  grants  or 
contracts,  attesting— 

"(i)  that  the  Federal  funds  provided  under 
the  grant  or  contract  are  accounted  for, 

"(ii)  that  such  funds  have  been  expended 
in  accordance  with  the  terms  of  the  grant  or 
contract. 

"(Hi)  to  administrative  and  service  costs 
Incurred  by  the  agency,  and 

"(iv)  to  the  amount  of  funds  not  expend- 
ed. 

Such  statements  shall  be  audited  in  accord- 
ance with  generally  accepted  government 
auditing  standards  and  shall  assess  compli- 
ance with  the  terms  of  the  grant  or  con- 
tract. Expenses  associated  with  the  prepara- 
tion and  submission  of  such  statements  may 
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be  paid  out  of  funds  provided  under  the 
grant  or  contract.". 

(2)  Section  412(b)  is  further  amended  by 
inserting  after  paragraph  (6)  (as  redesignat- 
ed by  subsection  (a))  the  following  new 
paragraph: 

"(7)  Any  subrecipient  of  at  least  $100,000 
of  assistance  awarded  to  an  agency  de- 
scribed in  paragraph  (1)  shall  submit  to  the 
Federal  agency  administering  such  para- 
graph the  statements  described  in  para- 
graph (6)(P)  through  the  agency  described 
in  paragraph  (1).". 

SEC.     8.     TRANSFER     OF     RESPONSIBILITY     FOR 
POLICY  OF  INITIAL  PLACEMENT. 

Section  412(a)(2)  (8  U.S.C.  1522(a)(2))  is 
amended— 

(1)  in  subparagraph  (B).  by  striking  "The 
Director"  and  inserting  "The  Federal 
agency  administering  subsection  (b)(1)"; 

(2)  in  subparagraph  (C),  by  striking  "and 
except"  and  all  that  follows  through  "recog- 
nize"; and 

(3)  in  clause  (i)  of  such  subparagraph,  by 
striking  "by  the  Director"  and  inserting  "by 
the  Federal  agency  administering  subsec- 
tion (b)(1)". 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  FISH.  Mr.  Speaker.  I  demand  a 
second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Kentucky  [Mr.  Maz- 
zoLi]  will  be  recognized  for  20  minutes 
and  the  gentleman  from  New  York 
[Mr.  Pish]  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Kentucky  [Mr.  Mazzoli]. 

Mr.  MAZZOLI.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  H.R.  5037,  the  Refugee 
Resettlement  Extension  Act  of  1988.  is 
before  us  today.  I  urge  its  adoption, 
and  I  will  explain  very  briefly  what  it 
does. 

The  bill  reauthorizes  for  2  years  ap- 
propriations for  our  Nation's  refugee 
resettlement  program,  and  streamlines 
the  operation  of  those  programs,  all  of 
which  derive  from  and  depend  upon 
authority  of  the  1980  Refugee  Act. 

Mr.  Speaker,  H.R.  5037  is  a  product 
of  a  close  evaluation  by  the  subcom- 
mittee and  by  the  full  Committee  on 
the  Judiciary  of  the  operations  of  the 
current  refugee  programs,  including 
the  suggestions  and  in  some  cases  the 
criticisms  of  many  interested  parties: 
from  private  groups  that  are  called 
voluntary  agencies,  from  States  and 
from  local  governmental  units  who 
have  the  responsibility  of  resettling 
refugees  who  come  into  the  coimtry, 
and  of  course  from  the  Federal  agen- 
cies which  provide  also  support  for 
those  programs.  H.R.  5037,  was  adopt- 
ed unanimously  by  the  Subcommittee 
on  Immigration.  Refugees,  and  Inter- 
national Law,  which  I  am  privileged  to 
chair.  That  occurred  on  July  12.  and 
the  bill  was  voted  out  of  the  full  Com- 
mittee on  the  Judiciary  unanimously 
earlier  this  month. 


In  addition  to  reauthorizing  all  refu- 
gee programs,  the  bill  would  do  the 
following  generally:  provide  a  2-year 
authorization  of  appropriations  at  the 
following  levels:  for  carrying  out  most 
of  the  provisions  of  the  act  such  sums 
as  may  be  necessary;  for  social  service 
programs.  $80  million,  up  somewhat 
from  the  $77.9  million  provided  in 
fiscal  year  1988;  for  medical  screening 
and  treatment.  $10  million,  up  slightly 
from  the  $9.1  million  in  fiscal  year 
1988;  for  incarceration  of  the  Cuban 
Marielitos  such  sums  as  might  be  nec- 
essary, and  for  the  new  Office  of  Refu- 
gees Resettlement  Projects  on  Hmong 
and  lowland  Lao  refugees,  such  sums 
as  might  be  necessary.  The  bill  further 
requires  the  Office  of  Refugee  Rese^ 
tlement  in  the  Department  of  Health 
and  Human  Services  to  develop  and 
implement  an  alternative  project  to 
promote  self-sufficiency  for.  as  I  men- 
tioned. Hmong  and  lowland  Lao  refu- 
gees, requires  the  Office  of  Refugee 
Resettlement,  again  in  HHS.  to  pro- 
mulgate clarifying  regulations  regard- 
ing special  projects  imder  the  so-called 
Fish-Wilson  amendment  for  welfare 
dependent  refugee  groups. 

The  bill  adjusts  the  timing  of  the 
refugee  consultation  process,  which 
will  give  Congress,  we  hope,  a  better 
opportunity  to  work  with  the  adminis- 
tration in  deciding  upon  the  refugee 
admissions  per  fiscal  year.  It  requires 
that  at  each  stage  of  the  refuge  con- 
sultation pr(x;ess.  the  administration 
will  give  the  Congress  information  on 
how  it  intends  to  fund  the  proposed 
admissions  levels.  Very  often  in  the 
past  we  have  had  a  number  given  us. 
but  not  necessarily  the  fimding.  to 
properly  admit  those  people  and  to 
provide  the  opportunity  for  them  to 
be  mainstreamed. 

The  bill  will  create  a  special  new 
fund  for  emergency  assistance  for  cer- 
tain kinds  of  domestic  resettlement 
programs,  will  provide  for  regular  con- 
sultations between  the  U.S.  Coordina- 
tor for  Refugee  Affairs  and  State, 
local  and  voluntary  agencies,  and  will 
require  an  annual  report  by  the  refu- 
gee Coordinator  on  these  coordinating 
efforts,  to  try  to  make  sure  the  right 
hand  knows  what  the  left  hand  is 
doing  and  that  we  are  doing  right  by 
these  refugees. 

The  bill  eliminates  the  voluntary 
agency  quarterly  financial  status  re- 
ports, replacing  those  quarterly  finan- 
cial status  reports  with  a  single  annual 
report  in  order  that  we  might  be  able 
to  tracjr  how  that  money  is  spent.  The 
bill  reqWes  a  biannual  report  of  the 
Departclent  of  State  on  progress  in 
settling  the  Amerasian  children;  those 
are  the  ones  who  live  currently  in 
Vietnam  and  other  areas  of  Southeast 
Asia  who  are  fathered  by  American 
servicemen  and  are  now  in  the  process 
of  being  cleared,  to  come  to  their 
homes  in  the  United  States. 
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The  bill  transfers  refugee  placement 
policy  from  the  Office  of  Refugee  Re- 
settlement, which  is  in  HHS.  to  the 
agency  which  administers  the  recep- 
tion and  placement  grants,  which  is  in 
the  Department  of  State,  and  it  makes 
technical  amendments. 

And  so  finally,  Mr.  Speaker,  I  would 
like  to  thank  the  chairman  of  the  full 
committee,  the  gentleman  from  New 
Jersey  [Mr.  Rodino]  who  gave  able  as- 
sistance from  start  to  finish,  my  col- 
leagues on  the  subcommittee,  the  gen- 
tleman from  Georgia  [Mr.  SwiitoallI 
who  is  the  ranliing  Republican 
member  of  our  subcommittee,  the  gen- 
tleman from  New  York  [Mr.  Fish], 
the  ranking  Republican  on  the  full 
committee  who  from  his  days  on  this 
subcommittee  has  maintained  a  very 
active  interest  in  refugee  matters,  and 
we  appreciate  all  of  his  support. 

H.R.  5037  in  sum,  Mr.  Speaker,  is  a 
genuinely  bipartisan  effort.  It  is  a 
good  bill.  It  will  greatly  benefit  our 
Nation  by  continuing  and  improving 
upon  the  humanitarian  programs  al- 
ready established  under  the  Refugee 
Act  of  1980.  I  urge  my  colleagues  to 
support  the  measure  wholeheartedly. 

Mr.  PISH.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of 
H.R.  5037,  the  Refugee  Resettlement 
Extension  Act  of  1988.  This  legislation 
authorizes  funds  for  refugee  resettle- 
ment activities  for  the  next  2  years 
and  makes  certain  changes  to  improve 
assistance  programs. 

H.R.  5037  provides  Federal  fvmds  for 
services  including  cash  and  medical  as- 
sistance, English  language  and  voca- 
tional training,  as  well  as  health 
screening.  States  are  subsidized  for  ad- 
ministering the  refugee  assistance  pro- 
gram and  are  given  Federal  subsidies 
for  the  normal  State  share  of  APDC 
and  Medicaid  costs  for  newly  arrived 
refugees. 

Mr.  Speaker,  I  compliment  my  col- 
league, the  Inunigration  Subcommit- 
tee Chairman  Mazzoli.  for  his  dedicat- 
ed efforts  and  cooperation  with  his 
fellow  subcommittee  members,  in 
drafting  this  legislation. 

Specifically,  I  appreciate  his  willing- 
ness to  include  report  language  raising 
concerns  about  the  additional  auditing 
requirements  imposed  by  this  legisla- 
tion on  voluntary  agencies.  H.R.  5037 
requires  that  any  voluntary  agency  or 
a  subrecipient  receiving  grant  money 
of  at  least  $100,000  submit  annual  fi- 
nancial statements  in  accordance  with 
"generally  accepted  Government  au- 
diting standards." 

In  addition,  the  bill  provides  that  ex- 
penses associated  with  the  preparation 
and  submission  of  such  financial  state- 
ments may  be  paid  out  of  funds  pro- 
vided under  the  grant  or  contract. 
However,  it  has  been  brought  to  my 
attention  that  these  auditing  require- 
ments place  a  significant  financial 
burden    on    the    voluntary    agencies, 


since  auditing  expenses  will  come  out 
of  grant  money  already  authorized  to 
assist  refugees'  reception  and  place- 
ment. 

While  I  appreciate  my  colleague,  Mr. 
Mazzoli's  assistance  to  include  report 
language  raising  these  concerns,  I  con- 
tinue to  be  concerned  about  the  finan- 
cial impact  of  this  provision  on  volun- 
tary agencies. 

These  new  auditing  requirements 
are  thought  of  as  an  offset  of  existing 
requirements,  specifically  the  elimina- 
tion of  quarterly  financial  reports  to 
the  Department  of  State.  However, 
these  current  financial  reports  are 
substantially  less  costly  in  time  and 
money  to  the  agencies  than  the  new 
formal  audits  called  for  in  the  House 
reauthorization  language. 

The  new  auditing  requirements  were 
suggested  by  a  recently  conducted 
GAG  audit  of  voluntary  agencies. 
However,  voluntary  agencies  have  not 
been  given  an  opportunity  to  comment 
on  the  GAG  study  and  neither  has  the 
Bureau  of  Refugee  Programs  which 
administers  the  cooperative  agree- 
ments. 

Gne  agency  that  contacted  me  from 
New  York  City,  estimates  that  this 
new  auditing  requirement  will  impose 
on  them  an  additional  cost  of  $35,000 
to  $50,000.  Gther  major  agencies  also 
estimate  increased  audit  costs  al- 
though most  have  not  been  able  to 
project  the  exact  magnitude  of  these 
costs  since  separate  reception  and 
processing  audits  have  generally  not 
been  carried  out  by  the  agencies.  They 
believe  it  would  not  be  too  conserva- 
tive an  estimate  to  project  a  total  cost 
to  the  voluntary  agencies  of  $5,000,000 
to  $1,000,000. 

Mr.  Speaker,  these  additional  audit- 
ing costs  are  of  particular  concern  to 
me  since  sufficient  funds  for  refugee 
assistance  continues  to  be  a  growing 
problem.  In  fiscal  year  1988,  Congress 
authorized  68,000  refugees  to  be  ad- 
mitted into  the  United  States.  In  April 
of  this  year,  the  administration 
sought,  and  we  approved,  under  'he 
emergency  flow  provisions  of  the  Ref- 
ugee Act  the  admittance  of  an  addi- 
tional 15,000  refugees  in  order  to  ac- 
commodate the  recent  influx  of  Arme- 
nian and  Jewish  refuseniks  from  the 
Soviet  Union. 

Refugee  dependency  on  public  as- 
sistance also  continues  to  be  a  major 
concern  in  many  States— especially 
with  the  administration's  reduction  of 
cash  and  medical  assistance  for  new 
refugees  from  36  to  24  months,  last 
year. 

I  would  like  to  work  with  my  col- 
le^ue.  Chairman  Mazzoli,  to  review 
tjjr  effectiveness  of  these  new  auditing 
requirements  to  determine  if  they  war- 
rant the  additional  costs  in  time  and 
money  in  the  next  Congress. 

I  believe,  such  a  review  should  be 
done  in  addition  to  a  comprehensive 
look  at   our  refugee   assistance  pro- 


grams to  determine  what  can  be  done 
to  make  refugee  assistance  programs 
more  efficient  and  still  meet  our  inter- 
national commitment  to  adequately 
provide  for  new  refugees. 

As  the  subcommittee  chairman 
knows,  it  was  our  intent  to  limit  this 
authorization  to  2  years  in  order  that 
the  refugee  assistance  programs  be  re- 
examined. I  look  forward  to  working 
with  him  in  the  next  2  years  to  make 
any  necessary  changes  to  these  pro- 
grams. 

Mr.  MAZZOLI.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  FISH.  I  yield  to  the  gentleman 
from  Kentucky. 

Mr.  MAZZOLI.  Mr.  Speaker,  I  want 
to  thank  the  gentleman  from  New 
York  [Mr.  Pish]  for  yielding  and  to 
again,  as  I  said  earlier  in  my  remarks, 
thank  him  for  his  help  over  all  the 
years  I  have  had  the  pleasure  of  work- 
ing with  the  subconunittee  and  to 
assure  him  that,  if  we  both  return  to 
the  101st  Congress,  among  our  earlier 
talks  will  be  to  review  the  effective- 
ness of  these  various  financial  audit- 
ing requirements  and  to  review  the  ef- 
fectiveness of  the  programs  to  take 
these  people  from  refugee  status  and 
to  hopefully  productive  citizen  status. 

Mr.  Speaker,  I  want  to  thank  the 
gentleman  for  his  help,  and  I  look  for- 
ward to  working  with  him. 

Mr.  PISH.  Mr.  Speaker,  I  thank  the 
gentleman  from  Kentucky  [Mr.  Maz- 
zoli] very  much  for  that  comment  and 
assurance. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  MAZZOLI.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Kentucky  [Mr. 
Mazzoli]  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  5037,  as 
amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill 
was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 
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GENERAL  LEAVE 

Mr.  MAZZOLI.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
H.R.  5037,  the  bill  just  passed. 

The  SPEAKER  pro  tempore  (Mr. 
Gray  of  Illinois).  Is  there  objection  to 
the  request  of  the  gentleman  from 
Kentucky? 

There  was  no  objection. 
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Mr.  McCLOSKEY.  Mr.  Speaker.  I 
move  to  suspend  the  rules  and  pass 
the  bUl  (H.R.  4478)  to  amend  title  39 
of  the  United  States  Code  to  designate 
as  nonmailable  matter  solicitations  for 
the  purchase  of  products  or  services 
which  are  provided  either  free  of 
charge  or  at  a  lower  price  by  the  Fed- 
eral Grovemment  and  solicitations 
which  are  offered  in  terms  implying 
any  Federal  Government  connection 
or  endorsement  unless  such  matter 
contains  conspicuous  notice  that  the 
products  or  services  offered  are  provid- 
ed free  of  charge  by  the  Federal  Gov- 
ernment or  that  the  Federal  Govern- 
ment does  not  endorse  the  products  or 
services  offered,  and  for  other  pur- 
poses, as  amended. 

The  Clerk  read  as  follows: 
H.R.  4478 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Deceptive 
Mailings  Prevention  Act  of  1988". 

SEC.  2.  AMENDMENTS  TO  TITLE  39. 

(a)  Prohibition  of  Dkceptive  Mailings.— 
Section  3001  of  title  39.  United  States  Code, 
is  amended— 

(1)  in  subsection  (d)— 

(A)  by  inserting  "(1)"  after  "(d)": 

(B)  by  redesignating  subparagraphs  (A) 
and  (B)  as  clauses  (i)  and  (ii),  respectively, 
and  paragraphs  (1)  and  (2)  as  subpara- 
graphs (A)  and  (B).  respectively;  and 

(C)  by  adding  at  the  end  the  following: 
"(2)  Matter  otherwise  legally  acceptable 

in  the  mails  which— 

"(A)  is  in  the  form  of,  and  reasonably 
could  be  interpreted  or  construed  as,  a  bill. 
Invoice,  or  statement  of  account  due;  but 

"(B)  constitutes,  in  fact,  a  solicitation  of 
donations  from  the  addressee; 

is  nonmailable  matter,  shall  not  be  carried 
or  delivered  by  mail,  and  shall  be  disposed 
of  as  the  Postal  Service  directs,  unless  such 
matter  bears  on  its  fact,  in  conspicuous  and 
legible  type  in  contrast  by  typography, 
layout,  or  color  with  other  printing  on  its 
face,  in  accordance  with  regulations  which 
the  Postal  Service  shall  prescribe— 

"(i)  the  following  notice:  This  is  a  solicita- 
tion of  donations,  and  not  a  bill,  invoice,  or 
statement  of  accounts  due.  You  are  under 
no  obligation  to  make  any  payment  in  re- 
sponse to  this  mailing.';  or 

"(ii)  in  lieu  thereof,  a  notice  to  the  same 
effect  in  words  which  the  Postal  Service 
may  prescribe.";  and 

(2)  by  redesignating  subsections  (f )  and  (g) 
as  subsections  (i)  and  (j),  respectively,  and 
by  inserting  after  subsection  (e)  the  follow- 
ing: 

"(f)  Matter  otherwise  legally  acceptable  In 
the  mails  which  constitutes  a  solicitation  by 
a  non-governmental  entity  for  the  purchase 
of  products  or  services  which  are  in  fact  pro- 
vided either  free  of  charge  or  at  a  lower 
price  by  the  Federal  Government,  or  which 
are  substantially  the  same  as  products  or 
services  provided  either  free  oUiTlsaese  or  at 
a  lower  price  by  the  Federal  Government,  is 
nonmailable  matter,  shall  not  be  canned  or 
delivered  by  mail,  and  shall  be  disponed  of 
as  the  Postal  Service  directs,  unless--^ 


"(1)(A)  such  matter  bears  on  its  face,  in 
conspicuous  and  legible  type  in  contrast  by 
typography,  layout,  or  color  with  other 
printing  on  Its  face,  in  accordance  with  reg- 
ulations which  the  Postal  Service  shall  pre- 
scribe, the  following  notice:  The  products 
or  services  offered  in  this  advertisement  are 
also  provided  either  free  of  charge  or  at  a 
lower  price  by  the  Federal  Government,',  or 
a  notice  to  the  same  effect  in  words  which 
the  Postal  Service  may  prescribe;  and 

"(B)  the  envelope  or  outside  cover  or 
wrapper  in  which  such  matter  is  mailed 
bears  on  its  face  in  capital  letters  and  In 
conspicuous  and  legible  type,  in  accordance 
with  regulations  which  the  Postal  Service 
shall  prescribe,  the  following  notice:  THIS 
IS  NOT  A  GOVERNMENT  DOCUMENT.'; 
or 

"(2)  such  matter  is  contained  in  a  publica- 
tion for  which  the  addressee  has  paid  or 
promised  to  pay  a  consideration  or  which  he 
has  otherwise  indicated  he  desires  to  re- 
ceive, except  that  this  paragraph  shall  not 
apply  if  the  solicitation  is  on  behalf  of  the 
publisher  of  the  publication. 

"(g)  Matter  otherwise  legally  acceptable 
in  the  mails  which  constitutes  a  solicitation 
by  a  nongovernmental  entity  for  the  pur- 
chase of  products  or  services  and  contain  a 
seal,  insignia,  trade  or  brand  name,  or  any 
other  term  or  symbol  which  reasonably 
could  be  interpreted  or  construed  as  imply- 
ing any  Federal  Government  connection, 
approval,  or  endorsement  is  nomailable 
matter,  shall  not  be  carried  or  delivered  by 
mail,  and  shall  be  disposed  of  as  the  Postal 
Service  directs,  unless— 

"(1)(A)  such  matter  bears  on  its  face,  in 
conspicuous  and  legible  type  in  contrast  by 
typography,  layout,  or  color  with  other 
printing  on  its  face,  in  accordance  with  reg- 
ulations which  the  Postal  Service  shall  pre- 
scribe, the  following  notice:  'This  product  or 
service  has  not  been  approved  or  endorsed 
by  the  Federal  Government,  and  this  offer 
is  not  being  made  by  an  agency  of  the  Fed- 
eral Government.',  or  a  notice  to  the  same 
effect  in  words  which  the  Postal  Service 
may  prescribe;  and 

■'(B)  the  envelope  or  outside  cover  or 
wrapper  in  which  such  matter  is  mailed 
bears  on  its  face  in  capital  letters  and  in 
consplcious  and  legible  type,  in  accordance 
with  regulations  which  the  Postal  Service 
shall  prescribe,  the  following  notice:  THIS 
IS  NOT  A  GOVERNMENT  DOCUMENT.'; 
or 

"(2)  such  matter  is  contained  in  a  publica- 
tion for  which  the  addressee  has  paid  or 
promised  to  pay  a  consideration  or  which  he 
has  otherwise  indicated  he  desires  to  re- 
ceive, except  that  this  paragraph  shall  not 
apply  if  the  solicitation  is  on  behalf  of  the 
publisher  of  the  publication. 

"(h)  Matter  otherwise  legally  acceptable 
in  the  mails  which  constitutes  a  solicitation 
by  a  non-governmental  entity  for  the  contri- 
bution of  funds  and  contains  a  seal,  insignia, 
trade  or  brand  nsime.  or  any  other  term  or 
symbol  which  reasonably  could  be  interpret- 
ed or  construed  as  implying  any  Federal 
Government  connection,  approval,  or  en- 
dorsement is  nonmailable  matter,  shall  not 
be  carried  or  delivered  by  mail,  and  shall  be 
disposed  of  as  the  Postal  Service  directs', 
unless— 

"(1)  such  matter  and  the  envelope  or  out- 
side cover  or  wrapper  in  which  such  matter 
is  mailed  bears  on  its  face  in  capital  letters 
and  in  conspicious  and  legible  tyiie.  in  ac- 
cordance with  regulations  which  the  Postal 
Service  shall  prescribe,  the  following  notice: 
THIS  IS  NOT  A  GOVERNMENT  DOCU- 
MENT.'; or 
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"(2)  such  matter  is  contained  in  a  publica- 
tion for  which  the  addressee  has  paid  or 
promised  to  pay  a  consideration  or  which  he 
has  otherwise  indicated  he  desires  to  re- 
ceive, except  that  this  paragraph  shaU  not 
apply  if  the  solicitation  is  on  behalf  of  the 
publisher  of  the  publication.". 

(b)  Deceptive  Mailings  as  False  Repre- 
sentations.—Section  3005(a)  of  title  39. 
United  States  Code,  is  amended  by  striking 
"section  3001(d)"  each  place  it  appears  and 
inserting  "section  3001(d),  3001(f).  3001(k) 
or  3001(h) ". 

SEC  3.  EFFECTIVE  DATE. 

The  amendments  made  by  this  Act  shall 
apply  to  matter  deposited  for  mailing  and 
delivery  on  or  after  the  date  of  enactment 
of  this  Act. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  MYERS  of  Indiana.  Mr.  Speak- 
er. I  demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Indiana  [Mr.  McClos- 
key]  will  be  recognized  for  20  minutes 
and  the  gentleman  from  Indiana  [Mr. 
M-STERs]  will  be  recognized  for  20  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  Indiana  [Mr.  McCloskey]. 

Mr.  McCLOSKEY.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  for  too  long  senior  citi- 
zens and  others  have  been  exploited 
by  deceptive  and  misleading  mailings. 
H.R.  4478  seeks  to  eliminate  major 
abuses  in  this  area. 

I  want  to  commend  Representative 
Brian  Donnelly  and  Representative 
Olybipia  Snowe  for  their  leadership 
and  assistance  in  drafting  H.R.  4478. 
the  Deceptive  Mailings  Prevention  Act 
of  1988.  Without  the  hard  work  of  Mr. 
Donnelly  and  Ms.  Snowe,  we  would 
not  be  offering  this  bill  for  consider- 
ation today. 

This  bill  has  been  jointly  referred  to 
the  Post  Office  and  Civil  Service  Com- 
mittee and  to  the  Judiciary  Commit- 
tee. My  motion  to  suspend  the  rules 
and  pass  the  bill  with  an  amendment 
deletes  the  matter  in  the  bill  imder 
the  jurisdiction  of  the  Judiciary  Com- 
mittee. I  am  advised  that  the  Judiciary 
Committee  has  no  objection  to  the 
bill. 

The  vast  majority  of  companies  and 
organizations  which  use  direct  mail  to 
reach  potential  customers  and  their 
members  are  responsible  organizations 
which  provide  legitimate  products  and 
services.  Organizations  across  the 
country,  including  both  political  par- 
ties and  nonprofit  groups  such  as  the 
Sierra  Club  and  the  American  Civil 
Liberties  Union,  use  direct  mail  as  a 
means  of  conmiunicating  with  their 
members  and  also  as  a  means  of  rais- 
ing funds.  In  reporting  H.R.  4478.  the 
committee  does  not  impugn  the  direct 
mail  industry. 
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However,  some  organizations,  busi- 
nesses, and  individuals,  use  solicita- 
tions and  promotional  practices  that 
are  extremely  misleading  and  decep- 
tive. These  entities,  through  the  use  of 
direct  mail,  give  the  false  impression 
that  they  represent  the  Federal  Gov- 
ernment or  that  they  offer  services  en- 
dorsed by  the  Government. 

This  has  resulted  in  consimiers 
paying  for  products  and  services  which 
are  not  needed  or  which  the  Govern- 
ment can  provide  free. 

It  is  apparent  to  me  and  many  of  my 
colleagues,  including  Mr.  Donnelly 
and  Ms.  Snowe,  that  existing  statutes 
are  inadequate  to  protect  the  public 
from  deceptive  mailing  practices 
which  have  proliferated  over  the  past 
few  years. 

There  have  been  some  concerns 
raised  by  businesses  which  market  ZIP 
Code  directories,  tax  forms,  and  other 
Government  forms  for  professionals 
through  direct  mail.  We  certainly  do 
not  mean  to  penalize  legitimate  busi- 
nesses which  do  provide  an  enhanced 
product  to  a  knowledgeable  consumer. 
These  consumers  are  generally  law 
firms,  accounting  firms,  and  the  medi- 
cal professionals  and  would  not  be 
groups  susceptible  to  fraudulent  mis- 
representation. We  would  hope  that  as 
this  bill  proceeds  we  can  find  a  solu- 
tion to  these  concerns  without  open- 
ing the  door  to  abuse. 

The  majority  of  these  mailings 
target  our  Nation's  elderly,  focusing 
on  Medicare  or  Social  Security  bene- 
fits, the  most  important  issues  to 
senior  citizens.  The  issues  of  health 
care  and  economic  security  for  senior 
citizens  are  among  the  most  complex 
aspects  of  the  Federal  Government's 
social  programs.  These  solicitations 
are  particularly  disturbing  because, 
unlike  other  forms  of  solicitations, 
they  instill  fear  by  falsely  implying 
that  important  and  vital  Federal  pro- 
grams are  in  danger. 

Not  all  deceptive  mailings  are  target- 
ed toward  senior  citizens.  During  con- 
gressional hearings  it  became  evident 
that  organizations  also  offered  assist- 
ance-for-a-fee  schemes  targeted  at 
other  groups.  Companies  have  offered 
to  obtain  a  Social  Security  number  for 
a  person's  newborn  child  for  a  fee  of 
$10.  Of  course,  any  individual  can 
obtain  a  Social  Security  number  for 
his  or  her  child  at  no  cost. 

H.R.  4478  requires  that  a  disclaimer 
be  put  on  the  face  of  the  envelope  con- 
taining certain  solicitations.  This  pro- 
vision will  make  it  perfectly  clear  to  an 
individual  receiving  and  reading  a  so- 
licitation that  it  is  not  an  official  mail- 
ing. This  disclaimer  requirement  will 
also  assist  the  Postal  Service  in  its  en- 
forcement of  this  law.  Currently  it  is 
difficult  for  the  Postal  Service  to 
make  a  judgment  on  the  content  of  a 
mailing  based  solely  on  a  suspicion 
that  it  may  be  fraudulent  or  deceptive. 
The  U.S.  Postal  Service  cannot  open 


mail  based  on  a  suspicion  that  it  may 
be  fraudulent  or  deceptive. 

This  bill  also  requires  that  a  dis- 
claimer be  put  on  the  face  of  the  mail- 
ing which  simply  states  that  "this  is  a 
solicitation  of  donations,  and  not  a 
bill,  invoice,  or  statement  of  accounts 
due.  You  are  under  no  obligations  to 
make  any  payment  in  response  to  this 
mailing." 

This  legislation  is  necessary.  I  be- 
lieve that  it  will  provide  an  important 
safeguard  to  the  general  public  and 
will  dissuade  companies  from  decep- 
tive mailing  practices. 

I  urge  all  Members  to  support  this 
legislation  and  I  reserve  the  balance  of 
my  time. 

Mr.  MYERS  of  Indiana.  Mr.  Speak- 
er, I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  I  thank  my  colleague, 
the  gentleman  from  Indiana  [Mr. 
McCloskey]  for  bringing  this  bill, 
H.R.  4478,  the  Deceptive  Mailings  Pre- 
vention Act,  to  the  floor  today. 

I  also  extend  my  appreciation  to  the 
gentlewoman  from  Maine  [Ms. 
Snowe],  and  to  the  gentleman  from 
Massachusetts  [Mr.  Donnelly]  who 
originally  introduced  this  deceptive 
mailings  legislation. 

Mr.  Speaker,  this  legislation  is  ur- 
gently needed.  Current  Federal  law 
does  not  adequately  protect  the  public 
from  deceptive  mailing  practices 
which  have  proliferated  over  the  past 
several  years. 

Dozens  of  groups  and  organizations 
have  been  formed  with  the  sole  intent 
of  deceiving  American  citizens  into 
making  monetary  contributions.  Most 
of  these  groups  have  official-sounding 
names  such  as  the  "Social  Security 
Protection  Bureau,"  the  "National 
Committee  to  Preserve  Social  Security 
and  Medicare,"  and  the  "Federal 
Social  Security  Center."  These  type  of 
groups  unduly  alarm  people  with  mis- 
leading and  false  statements. 

The  other  day  my  wife  received  a 
very  large  envelope.  On  the  outside  it 
said,  "This  envelope  contains  official 
documents  pertaining  to  your  Social 
Security."  Well,  first,  she  was  insulted 
to  receive  that,  not  being  on  Social  Se- 
curity or  even  close  to  the  age  of  re- 
ceiving Social  Security,  and  second,  to 
receive  this  deceptive  mail,  so  all 
America  is  under  a  flood  right  now  of 
this  type  of  mailing  and  something 
needs  to  be  done. 

Under  the  Deceptive  Mailings  Pre- 
vention Act,  organizations  using  these 
tactics  would  be  required  to  place  a 
disclaimer  on  the  envelope  which 
alerts  the  reader  that  the  mail  is  not 
from  the  U.S.  Government.  The  dis- 
claimer also  must  advise  that  the  serv- 
ices offered  by  the  group  are  available 
for  free  or  at  a  reduced  fee  from  the 
Government. 

Legislation  that  I  authored  regard- 
ing fraudulent  mailings  was  included 
in  the  catastrophic  health  care  law. 


Yet,  H.R.  4478  is  needed  to  address 
those  concerns  not  spelled  out  in  the 
new  law. 

For  my  colleagues  who  have  heard 
from  their  constituents  regarding 
these  unscrupulous  groups,  this  legis- 
lation coupled  with  the  catastrophic 
health  care  law  provisions  will  help 
put  these  shady  groups  out  of  busi- 
ness. I  urge  my  colleagues  to  support 
the  Deceptive  Mailings  Prevention 
Act. 

Mr.  McCLOSKEY.  Mr.  Speaker,  I 
yield  2  minutes  to  the  gentleman  from 
Oregon  [Mr.  AuCoin]. 

Mr.  AuCOIN.  Mr.  Speaker,  I  rise  in 
strong  support  of  H.R.  4478  and  wish 
to  conunend  my  friends  Frank 
McCloskey  and  Bill  Ford  for  their 
hard  work  in  reporting  this  bill  to  the 
House  floor. 

This  is  sound  legislation.  I  have 
heard  all  too  often  from  people  in  my 
district  about  how  they  have  been 
bamboozeled  by  letters  and  mailings 
that  deceive  the  addressee  and  prey  on 
the  hearts  and  wallets  of  millions  of 
Americans. 

Passage  of  H.R.  4478  will  help  pre- 
vent deceptive  use  of  the  mails  by  or- 
ganizations who  imply  an  association 
with  the  Federal  Government.  It  is 
through  the  use  of  disclaimers  that 
this  misrepresentation,  mostly  aimed 
at  senior  citizens,  can  and  will  be  pre- 
vented. 

It  should  be  pointed  out,  that  while 
this  legislation  is  primarily  the  result 
of  abuses  by  so-called  senior  services 
groups,  some  organizations  have  taken 
the  lead  in  the  use  of  detailed  dis- 
claimers, prior  to  introduction  of  this 
legislation. 

In  fact,  last  fall  the  executive  direc- 
tor of  the  National  Committee  to  Pre- 
serve Social  Security  and  Medicare, 
Landis  Neal,  testified  in  strong  sup- 
port of  this  legislation  on  behalf  of 
the  organization's  current  5.5  million 
members  and  supporters.  Other 
groups  would  be  well  served  to  take 
the  lead  of  the  national  committee  to 
clean  up  their  act. 

I  urge  my  colleagues  to  join  me  in 
support  of  H.R.  4478  that  will  provide 
these  necessary  protections  and  strong 
guidelines  for  the  prevention  of  decep- 
tive mailings. 

Mr.  MYERS  of  Indiana.  Mr.  Speak- 
er, I  yield  such  time  as  she  may  con- 
sume to  the  gentlewoman  from  Maine 
[Ms.  Snowe],  the  original  author  of 
this  legislation. 

Ms.  SNOWE.  Mr.  Speaker,  I  rise  in 
support  of  H.R.  4478,  the  Deceptive 
Mailings  Prevention  Act  of  1988.  I 
want  to  commend  my  colleagues  in  the 
Committee  on  Post  Office  and  Civil 
Service  for  the  timely  fashion  In 
which  they  have  addressed  the  impor- 
tant issue  of  deceptive  and  misleading 
mailings.  I  particularly  want  to  thank 
Mr.  McCloskey  of  the  Subcommittee 
on  Postal  Personnel  and  Modemiza- 
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tion  for  his  leadership  on  this  issue,  as 
well  as  the  ranking  Republican,  the 
gentleman  from  Alaska  [Mr.  Young], 
and  the  gentleman  from  Indiana  [Mr. 
Myers]  for  guiding  this  legislation 
through  the  subcommittee. 

As  you  know,  H.R.  4478  is  based  on 
two  bills  that  I  introduced,  H.R.  939 
and  H.R.  3382.  The  problem  that  we 
are  addressing  today  first  came  to  my 
attention  in  May  1986  when  a  constit- 
uent called  my  office  wanting  informa- 
tion about  the  Federal  Record  Service. 
The  "Birth  Records  Division"  of  that 
organization  had  offered  to  obtain  his 
small  daughter's  Social  Security  card 
for  a  $10  fee.  The  Federal  Record 
Service  indicated  in  offical  sounding 
language  that  "your  newborn  child 
has  not  been  registered  with  the 
Social  Security  Administration.  It  is 
important  that  your  child  be  issued  a 
Social  Security  card  immediately." 
Both  the  company's  name  and  the 
tone  of  the  document  not  only  implied 
that  this  came  from  an  offical  Govern- 
ment office,  but  also  imparted  a  note 
of  urgency  in  complying. 

In  the  process  of  investigating  this 
case,  I  became  aware  of  how  common 
it  is  to  receive  mailings  from  organiza- 
tions that  either  provide  a  service 
which  is  already  available  free  of 
charge  from  a  Government  office,  or 
which  use  seals,  symbols,  trade  or 
brand  names  or  other  terms  which 
imply  a  Federal  Government  connec- 
tion. Many  of  these  solicitations  and 
offers  come  in  envelopes  which  could 
reasonably  be  construed  to  be  an  offi- 
cial mailing  and  most  use  titles  which 
imply  association  with  the  Federal 
Government. 

Unfortunately  we  are  not  dealing 
with  an  isolated  incident.  Indeed,  the 
variation  and  creativity  of  these  mail- 
ings is  surprising.  From  April  to  July 
1987  over  200  complaints  of  deceptive 
mailings  were  filed  with  the  Post 
Office,  but  that  understates  the  enor- 
mity of  problem.  We  do  not  know  how 
many  sent  money  because  they  were 
deceived  into  thinking  they  had  re- 
ceived an  offical  communication  from 
the  Federal  Government. 

The  success  of  these  deceptive  mail- 
ings practices  is  attested  to  by  the  pro- 
liferation of  similar  organizations. 
Using  deceptive  logos  and  offical  look- 
ing brown  envelopes,  all  imply  urgency 
in  providing  Social  Security  cards. 
Fees  for  this  service  for  children  range 
in  cost  from  $12  to  $20  for  the  first 
child,  with  supplemental  charges  for 
each  child  thereafter.  In  actuality. 
Social  Security  cards  are  available  free 
of  charge  from  the  Social  Security  Ad- 
ministration and  are  only  necessary 
for  children  5  years  of  age  and  older. 

If  you  have  any  questions  as  to  the 
impression  these  mailings  give,  a  few 
of  the  comments  that  were  attached 
to  the  complaints  received  by  the  Post 
Office  are  illiminating: 


One  of  my  husband's  coworkers  recently 
responded  to  such  an  advertisement  to 
obtain  a  Social  Security  number  for  a  new- 
bom  son.  When  he  received  his  "Federal 
Legislation  Compliance  Kit."  it  was  a  stand- 
ard application  form  from  the  Social  Securi- 
ty Administration  with  the  child's  name  and 
date  of  birth  typed  in,  and  instructions  to 
take  it  to  Social  Security. 

The  charge  for  the  service  is  $17 
plus  $3  postage  and  handling. 

You  really  have  to  read  the  letter  careful- 
ly to  not  be  taken  in.  This  is  probably  legal, 
but  seems  horrible,  as  it  aims  at  people  with 
children  who  might  not  read  every  word  and 
send  in  $20  for  something  that  is  free  when 
supplied  by  the  government. 

The  mailing  clearly  appears  to  be  an  offi- 
cial government  document.  *  •  •  There  is  no 
record  of  the  company  in  the  Atlanta  tele- 
phone book  and  the  only  way  to  communi- 
cate with  the  company  is  through  their  post 
office  box. 

The  impression  my  wife  and  I  got  was 
that  if  we  didn't  order  these  kits  we  would 
be  breaking  the  law. 

There  are  interesting  variations  on 
this  theme.  One  organzation  informed 
newly  married  women  that  if  they 
wish  to  retain  their  last  names,  "the 
proper  procedure  is  to  use  your  last 
name  followed  by  a  hyphen  and  his 
last  name."  There  is  no  Federal  law  re- 
quiring such  a  change  and,  as  far  as  I 
know,  no  preferred  method  other  than 
personal  preference,  yet  a  woman 
could  be  persuaded  to  buy  a  service 
she  doesn't  need.  The  fee  for  these 
services  range  from  $10  to  $12.50. 

One  organization  encloses  sweep- 
stake tickets  designed  to  look  like  a 
Social  Security  card.  Still  another 
takes  quotations  out  of  context,  seem- 
ing to  imply  the  endorsement  of  the 
service  by  well  known  figures.  Others 
offer  guaranteed  mystery  gifts.  One 
person  was  so  confused  by  this  tactic 
that  she  thought  tax  money  was  going 
to  a  Social  Security  lottery. 

There  are  also  numerous  mailings 
targeting  Medicare  recipients.  On  the 
outside,  envelopes,  indicate  they  per- 
tain to  supplemental  1987  Medicare 
benefits.  When  it  is  opened,  according 
to  one  complainant,  "The  first  para- 
graph of  the  advertisement  uses  scare 
tactics,  such  as  50  percent  loss  of  Med- 
icare benefits,  which  causes  some 
people  to  submit  their  name."  These 
names  are  then  sold  to  Medigap  insur- 
ance companies  for  a  substantial  fee. 

Social  Security  and  Medicare  are  not 
the  only  targets  for  misleading  mail- 
ings. For  example,  there  is  one  compa- 
ny which  provides  charcoal  cannisters 
for  radon  testing  for  the  sum  of  $25. 
An  eagle  logo  makes  the  recipient 
think  this  is  a  branch  of  the  Federal 
Government  and  the  name  mimics  the 
Environmental  Protection  Agency. 
Others  organizations  send  look-alike 
Government  envelopes  which  appear 
to  contain  Government  checks.  The 
"checks"  are  really  promotions  for  re- 
bates on  automobiles.  Still  others 
warn  of  important  IRS  information 
inside. 
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H.R.  4478  takes  an  important  step 
toward  addressing  deceptive  and  mis- 
leading mailings  by  requiring  bold  dis- 
closures both  on  the  envelope  and  on 
the  face  of  mailed  materials  in  order 
that  individuals  receiving  and  reading 
them  understand  fully  that  they  are 
not  official  documents.  This  concept 
has  been  extended  in  H.R.  4478  to  in- 
clude solicitations  that  masquerade  as 
bills. 

It  is  really  a  very  simple  concept. 
H.R.  4478  does  not  interfere  with  free 
trade,  but  neither  does  it  permit  con- 
sumers to  be  misled  or  misinformed. 
Indeed,  H.R.  4478  is  a  consumer's  bill 
in  which  disclosures  assure  that  Indi- 
viduals are  warned  about  the  nature  of 
the  mailing  and  can  make  informed 
Judgments. 

In  the  examples  that  I  have  present- 
ed here  today,  companies  deceive  by 
nuance  and  innuendo.  The  mailings 
are  deliberately  confusing  and  deal  in 
half  truths.  They  employ  great  crea- 
tivity in  appealing  to  a  broad  range  of 
persons,  but  perhaps  the  most  vulner- 
able are  the  elderly.  Many  times,  let- 
ters to  the  post  office  from  adult  chil- 
dren tell  of  how  a  vulnerable  or  ill 
older  persons  who  was  taken  in  by 
these  scams,  sometimes  for  substantial 
sums  of  money.  In  fact,  names  are  sold 
to  other  such  organizations  for  similar 
purposes.  Thus,  whUe  one  scheme  may 
only  cost  an  individual  a  small  sum  of 
money,  this  may  be  multiplied  time 
and  again.  For  an  individual  on  a  fixed 
income,  the  expense  can  be  consider- 
able. Indeed,  I  have  often  thought 
that  the  Postmaster  General  should 
require  the  following  label— Warning: 
This  Mailing  May  Be  Hazardous  to 
Your  Wealth! 

Individuals  who  have  been  fooled  by 
deceptive  schemes  are  less  likely  to  be- 
lieve honest  advertisements.  Thus,  to 
the  extent  that  we  expose  disreputa- 
ble organizations,  we  can  be  assured 
that  those  that  provide  a  real  service 
are  protected  from  being  "tarred  with 
the  same  brush." 

Again,  I  want  to  .thank  the  commit- 
tee for  their  far  sightedness  in  bring- 
ing this  bill  to  the  floor. 

Mr.  McCLOSKEY.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  at  this  time,  I  would 
like  to  clarify  two  more  points  regard- 
ing H.R.  4478,  which  have  been  raised 
by  a  member  of  the  SubconMnittee  on 
Postal  Personnel  and  Modernization, 
Mr.  Dymally.  Mr.  Dymally  unexpect- 
edly is  unable  to  be  on  the  floor  this 
afternoon. 

First,  Mr.  Dymally  asked  me  to  clar- 
ify the  scope  of  H.R.  4478,  as  it  relates 
to  organizations  which  already  use  dis- 
claimers on  their  mailings  in  compli- 
ance with  current  Postal  Service  regu- 
lations. 

It  is  the  intent  of  H.R.  4478  that  all 
mailers    which    distribute    literature 
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having  some  connection  with  a  Feder- 
al benefit  or  service,  such  as  Social  Se- 
curity benefits,  conform  to  the  dis- 
claimers required  by  the  legislation. 
This  way  the  sue  of  disclaimers  will  be 
standardized,  so  that  the  public  clearly 
understands  the  origin  of  any  materi- 
als they  receive  through  the  mail. 

Of  course,  we  commend  those  orga- 
nizations which  already  have  made 
successful  efforts  to  use  disclaimers  in 
order  not  to  mislead  the  public  about 
a  connection  with  a  Federal  agency. 

Finally,  Mr.  Dymaixy  also  raised  a 
concern  about  certain  organizations 
which  allegedly  engaged  in  deceptive 
mailing  practices,  but,  in  fact  are  now 
in  conformance  with  Postal  Service 
standards  on  fraudulent  mailings. 

I  would  i^ee  with  the  gentleman 
from  California  that  at  least  one  orga- 
nization named  at  our  October  sub- 
committee hearing  had  made  a  suc- 
cessful effort  to  put  disclaimers  on 
their  literature  so  that  senior  citizens 
would  not  be  misled  about  a  connec- 
tion with  the  Social  Security  Adminis- 
tration. 

I  hope  that  organizations  which  do 
make  an  effort  not  to  deceive  the 
public  will  serve  as  an  example  to 
other  mailers  which  purposely  and 
fraudulently  deceive  senior  citizens,  in 
particular,  through  the  mail. 

Mr.  DONNELLY.  Mr.  Speaker.  I  rise  in 
strong  support  of  H.R.  4478,  ttie  Deceptive 
Mailings  Prevention  Act  of  1968.  Mr.  Speaker, 
this  legislation  is  iiKXleled  after  legislation  I  in- 
troduced last  year,  H.R.  1550.  which  I  offered 
to  end  ttie  outrageous,  unscrupulous,  and  de- 
ceptive practices  which  many  vulnerable 
people — especially  senior  citizens— are  vic- 
tims of. 

I  first  became  interested  in  this  issue  after 
receivirig  letters  from  constituents  of  mine 
wfK)  had  received  solicitations  from  these  un- 
ethical organizations.  One  constituent  re- 
ceived an  offer  from  the  Federal  Information 
Registry  and  Assistance  Service,  offering  to 
provide  a  "Social  Security  Compliance  Kit"  for 
SI  5.  Tf>e  kit  contains  an  application  to  apply 
for  a  Social  Security  number— an  application 
which  is  availat>le  for  free  from  any  Social  Se- 
curity office. 

Arwther  constituent  received  a  solicitation 
from  National  Network.  Inc.  For  $9.50.  they  of- 
fered to  provide  a  "complete  copy  of  your 
Social  Security  deposit  record" — again,  some- 
thing available  for  free  from  the  Social  Securi- 
ty Administration.  For  $200.  one  organization 
will  make  available  Small  Business  Administra- 
tk>n  loan  application  forms  which  are  also 
widely  available  for  free. 

Mr.  Speaker,  this  is  an  outrage.  Many 
unsuspecting  people,  often  senior  citizens,  are 


unaware  of  the  wkje  array  of  services  whictv-^ederal  Government." 
the  Federal  Government  will  provide  for  frfee.  —      - 

These  fly-by-night  organizations  prey  on  vul- 
nerable individuals  who  will  part  with  their 
fiard-earr>ed  dollars  to  get  information  which 
they  could  have  received  at  no  or  little  cost. 
H.R.  4478  will.  orKe  and  for  all.  put  an  end  to 
ttiese  practices. 

The  legislation  designates  as  nonmailable 
material  any  solicitation  for  the  purchase  of 


products  or  services  which  are  provided  either 
free  of  charge  or  at  a  lower  cost  by  the  Feder- 
al Government.  In  addition,  the  bill  designates 
as  nonmailable  any  solicitation  which  is  of- 
fered in  terms  implying  any  Federal  Govern- 
ment connection  or  endorsement  unless  the 
material  contains  conspicuous  notice  that  the 
products  or  services  offered  are  provided  free 
of  charge  by  the  Federal  Government  or  that 
the  Federal  Government  does  not  endorse 
the  products  or  services  offered.  Appropriate 
sanctions  are  provided  for  those  who  violate 
the  provisions. 

Last  year,  I  offered  an  amendment  to  tfie 
Omnibus  Budget  Reconciliation  Act  in  the 
Ways  and  Means  Committee  which  is  similar 
to  this  legislation.  Under  last  year'^bill — now 
the  law — any  tax  exempt  organization  which 
makes  solicitations  for  materials  provided  for 
free  or  low  cost  from  the  Federal  Government 
is  subject  to  tax  sanctions.  This  legislatiorr 
today  is  an  expansion  of  my  amendment  last 
year. 

Mr.  Speaker,  this  legislation  is  necessary 
and  long  overdue.  I  commend  the  Post  Office 
Committee,  and  the  subcommittee  chairman, 
Mr.  McCloskey,  for  acting  on  this  legislation 
which  will  provide  a  concrete  measure  of  pro- 
tection for  senior  citizens  and  unsuspecting 
Americans. 

Mr.  KOSTMAYER.  Mr.  Speaker.  I  rise  today 
in  support  of  H.R.  4478.  the  Deceptive  Mail- 
ings Prevention  Act  of  1988.  This  legislation 
would  make  Illegal  direct  mail  solicitations  by 
nongovernmental  groups  that  purport  to  have 
some  Federal  Government  connection,  ap- 
proval or  endorsement  unless  such  mailings 
contain  certain  designated  disclaimers.  This 
legislation  is  necessary  to  ensure  that  the 
American  public,  and  particularly  our  senior 
citizens,  are  not  purposely  misled  by  such  de- 
ceptive mailings. 

I  have  received  many  types  of  complaints 
fromy  my  constituents  in  Bucks  and  Montgom- 
ery countries  concerning  deceptive  mailings. 

For  example.  I  have  received  complaints 
at>out  a  mailing  that  looked  like  it  was  from  the 
Internal  Revenue  Service  and  had  the  words 
"Audit"  and  "Statement  of  Account  Due"  on 
the  envelope.  In  fact,  it  was  a  certain  nongov- 
ernmental group's  solicitation  of  donations. 

Other  complaints  involved  solicitations  by 
nongovernmental  groups  for  money  contribu- 
tions or  for  the  purchase  of  some  goods  or 
service  that  contained  seals  and  insignias  that 
reasonably  could  t>e  interpreted  as  implying 
official  Federal  Government  connection  or  en- 
dorsement. 

H.R.  4478  would  make  these  various  type 
of  direct  mailings  solicitations  illegal  unless 
they  also  conspicuously  bear  one  of  the  fol- 
lowing exploit  disclaimers: 

(1)  "The  products  or  services  offered  in 
this  advertisement  are  also  provided  either 
free  of  charge  or  at  a  lower  price  by  the 


(2)  "This  is  a  solicitation  of  donations,  and 
not  a  bill,  invoice,  or  statement  of  accounts 
due.  You  are  under  no  obligation  to  make 
any  payment  in  response  to  this  mailing." 

(3)  "This  product  or  service  has  not  t)een 
approved  or  endorsed  by  the  Federal  Gov- 
ernment, and  this  offer  is  not  l>eing  made  by 
an  agency  of  the  Federal  Government." 

(4)  "THIS  IS  NOT  A  GOVERNMENT 
DOCUMENT." 


Mr.  Speaker,  I  thought  it  would  interest  my 
colleagues  to  know  that  the  National  Commit- 
tee to  Presen/e  Social  Security  and  Medicare, 
an  organization  that  uses  direct  mail  exten- 
sively to  communicate  with  its  4.5  million 
memtwrs.  strongly  supports  H.R.  4478.  For 
years,  the  National  Commltte  has  voluntarily 
included  on  its  mailings  conspicuous  disclaim- 
ers to  disassociate  It  from  any  connection  with 
the  Federal  Government.  The  initial  disclaim- 
ers used  on  its  mailings  read: 

Prepared  and  mailed  by  the  National 
Committee  to  Preserve  Social  Security,  a 
nonprofit,  tax-exempt  organization.  2000  K 
Street.  N.W.,  Washington.  D.C.  20006. 

The  National  Conunittee  is  totally  Inde- 
pendent of  Congress,  every  government 
agency,  and  all  political  parties. 

Several  months  ago.  the  National  Commit- 
tee strengthened  its  desclaimers  to  include 
other  information  valuable  to  their  memt>ers 
regarding  both  contributions  and  expenditures. 
The  additional  disclaimers  go  far  tieyond  the 
disclaimers  that  would  be  required  t>y  H.R. 
4478.  The  additional  disclaimers  read: 

Contributions  to  the  National  Committee 
are  not  tax  deductible,  and  you  need  make 
no  special  contributions  other  than  smnual 
dues. 

The  National  Conunittee  spends  its 
budget  in  approximately  the  following  way: 
legislative  advocacy  38%.  educational  activi- 
ties 25%,  funds  raising  15%,  administration 
20%,  other  2%.  Detailed  financial  reports 
are  available  form  the  National  Committee 
and  the  chairitable  solicitations  department 
of  most  states. 

While  H.R.  4478  does  not  require  such  ex- 
penditure and  contributions  information,  it 
does  provide  the  legal  armament  to  protect 
the  American  public  from  direct  mailings  that 
purport  to  have  official  Federal  Government 
connection  or  endorsement.  I  strongly  urge 
my  colleagues  on  both  sides  of  the  aisle  to 
support  this  worthy  piece  of  legislation. 

Mr.  LOWERY  of  California.  Mr.  Speaker.  I 
want  to  express  my  strong  support  for  H.R. 
4478.  the  Deceptive  Mailings  Act  of  1988. 
This  legislation  is  needed  to  prevent  unscru- 
pulous businesses  from  preying  on  senior  citi- 
zens and  other  consumers  through  the  use  of 
mailings  that  imply  that  their  product  or  serv- 
ice is  required  or  endorsed  by  the  Federal 
Government. 

This  bill  requires  that  disclaimers  be  placed 
on  mailings,  including  envelopes,  stating  that  it 
is  not  a  Government  document  or  endorsed  or 
approved  by  the  Federal  Government.  In  addi- 
tion. H.R.  4478  will  prevent  groups  from  solic- 
iting donations  through  mailings  that  appear  to 
be  bills  or  statements  of  accounts  due. 

I  was  a  cosponsor  of  H.R.  939  and  H.R. 
3382,  the  previous  versions  of  this  legislation 
introduced  by  my  colleague  from  Maine,  and  I 
strongly  support  the  expanded  version  of  this 
legislation  currently  before  the  House.  During 
hearings  on  this  issue.  I  submitted  an  example 
of  these  deceptive  mailings  to  the  Subcommit- 
tee on  Postal  Personnel  and  Modernization.  A 
mailing  from  a  private  company  presenting 
itself  as  the  Home  Owner  Services  Adminis- 
tration and  utilizing  a  facsimile  of  the  Depart- 
ment of  Defense  logo,  was  sent  to  thousands 
of  residents  of  San  Diego  in  1987.  This  mail- 
ing attempted  to  solicit  $25  for  a  "Homestead 
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Declaration,"  which  was  not  required  by  the 
Government  and  did  not  provide  any  protec- 
tion that  is  not  already  available  to  the  home- 
owners. 

A  number  of  my  constituents  in  San  Diego 
have  expressed  their  concern  over  deceptive 
mailings  and  I  am  happy  to  support  the 
House's  action  to  combat  this  problem. 

Mr.  FEIGHAN.  Mr.  Speaker,  I  am  pleased  to 
see  this  bill  before  us  today.  Over  the  years,  I 
have  received  many  letters  from  angry  con- 
stituents who  received  unsolicited  mail  de- 
signed to  rope  them  into  making  contributions 
or  buying  some  product.  With  this  legislation, 
we  take  a  small  step  against  those  who  use 
deceptive  practices  to  market  their  goods  or 
services. 

I  want  to  commend  the  members  of  the 
committee  and  the  U.S.  Postal  Service  in  de- 
veloping this  legislation.  I  was  especially  glad 
to  see  the  inclusion  as  an  amendment  of  a  bill 
I  introduced  to  take  care  of  one  such  practice. 
Many  constituents  are  hoodwinked  into  re- 
sponding when  a  solicitation  comt3  in  the 
form  of  a  bill  with  their  name  on  it. 

This  bill  will  declare  as  "nonmailable,"  ma- 
terial that  is  designed  to  resemble  a  bill,  in- 
voice or  statement  of  account  due,  but  which 
in  fact  constitutes  a  solicitation  of  donations. 
This  legislation  will  help  reduce  the  flow  of 
funds  that  are  syphoned  off  by  fly-by-night  op- 
erations and  make  sure  funds  go  to  legitmate 
organizations  that  do  not  use  these  unscrupu- 
lous tactics. 

All  this  legislations  says  is  that  if  you're 
going  to  use  the  mail  to  solicit  donations,  then 
you're  going  to  have  to  play  fair.  Americans 
are  a  generous  and  compassionate  people. 
But  that  generosity  should  be  allowed  to  flow 
from  those  who  choose  to  give  freely— not  be- 
cause they  are  tricked  by  deceptive  mail  prac- 
tices. 

Ms.  KAPTUR.  Mr.  Speaker,  I  was  so 
pleased  to  see  the  House  take  action  this 
week  on  H.R.  4478,  the  Deceptive  Mailings 
Prevention  Act. 

As  our  Nation's  older  population  has  grown, 
organizations  promoting  services  for  the  elder- 
ly have  proliferated.  The  primary  aim  of  some 
groups,  however,  is  to  frighten  the  elderly  into 
contributing  their  precious  retirement  dollars 
or  to  get  their  names  on  a  mailing  list  to  inun- 
date them  with  further  fundraising  appeals 

Many  people  in  my  district  have  contributed 
to  the  National  Committee  to  Preserve  Social 
Security  and  Medicare,  the  Social  Secunty 
Benefit  Protection  Service,  and  the  Federal 
Record  Service  because  their  mailings  looked 
like  official  Government  documents,  or  be- 
cause they  were  led  to  believe  such  contribu- 
tions were  necessary  in  order  to  keep  receiv- 
ing their  Social  Security  and  Medicare  bene- 
fits. 

For  example,  one  constituent  sent  me  a 
mailing  he  had  received  from  the  Social  Secu- 
rity Benefit  Protection  Service.  On  the  enve- 
lope the  return  address  read  Social  Security, 
Benefit  Protection  Service,  Capitol  Hill  Office 
Building.  On  the  back  was  stamped  Buy  and 
Hold  U.S.  Savings  Bonds.  This  mailing  offered 


recipients,  for  $10,  a  copy  of  their  Social  Se- 
curity earnings  record.  We  all  know  this  can 
be  obtained  for  free  from  the  Social  Security 
Administration. 

Upon  receiving  a  mailing  from  the  National 
Committee  to  Preserve  Social  Security  and 
Medicare,  one  gentleman  wrote  to  me  "The 
letter  (implies)  that  we  may  lose  Social  Securi- 
ty and  Medicare  if  we  are  not  represented  by 
such  a  committee." 

Such  abuses  of  senior  citizens'  trust  must 
stop.  H.R.  4478  is  a  Step  in  the  right  direction. 

Mr.  MYERS  of  Indiana.  Mr.  Speak- 
er, I  have  no  further  requests  for  time 
ajid  I  yield  back  the  balance  of  my 
time. 

Mr.,McCLOSKEY.  Mr.  Speaker,  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Indiana  [Mr. 
McCloskey]  that  the  House  suspend 
the  rules  and  pass  the  bill,  H.R.  4478, 
as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

The  title  of  the  bill  was  amended  so 
as  to  read: 

A  bill  to  amend  title  39,  United  States 
Code,  to  designate  as  nonmailable  matter 
solicitations  of  donations  which  could  rea- 
sonably l)€  misconstrued  as  a  bill,  invoice,  or 
statement  of  account  due,  solicitations  for 
the  purchase  of  products  or  services  which 
are  provided  either  free  of  charge  or  at  a 
lower  price  by  the  Federal  Government,  and 
solicitations  which  are  offered  in  terms  im- 
plying any  Federal  Government  connection 
or  endorsement,  unless  such  matter  con- 
tain an  appropriate,  conspicuous  disclaim- 
er, and  for  other  purposes. 

A  nibtion  to  reconsider  was  laid  on 
the  table. 


D  1400 
GENERAL  LEAVE 

Mr.  McCLOSKEY.  Mr.  Speaker,  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in 
which  to  revise  and  extend  their  re- 
marks on  H.R.  4478,  the  bill  just 
passed. 

The  SPEAKER  pro  tempore  (Mr. 
Gray  of  Illinois).  Is  there  objection  to 
the  request  of  the  gentleman  from  In- 
diana? 

There  was  no  objection. 
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designation  of  National  Hispanic  Her- 
itage Month. 
The  Clerk  read  as  follows: 

S.  2200 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of  the    United    States    of 
America  in  Congress  assembled, 

SECTION  1.  AimiORIZE  THE  DESIGNATION  OF  THE 
NATIONAL  HISPANIC  HERrTAGE 
MONTH. 

The  joint  resolution  entitled  "Joint  reso- 
lution authorizing  the  President  to  proclaim 
annually  the  week  including  September  15 
and  16  as  National  Hispanic  Heritage 
Week",  approved  September  17.  1968  (36 
U.S.C.  169f ).  is  amended- 

(1)  by  striking  "week  including  September 
15  and  16"  and  inserting  "31-day  period  be- 
ginning September  15  and  ending  on  Octo- 
ber 15  ": 

striking    "Week"    and    inserting 
and 
striking    "week"    and    inserting 


(2)  by 
"Month "; 

(3)  by 
"month". 


NATIONAL  HISPANIC  HERITAGE 
MONTH 

Mr.  McCLOSKEY.  Mr.  Speaker,  I 
move  to  suspend  the  rules  and  pass 
the  Senate  bill  (S.  2200)  to  amend 
Public  Law  90-498  to  provide  for  the 


SEC.  2.  EFFECTIVE  DATE. 

The  amendments  made  by  section  1  shall 
take  effect  on  January  1  of  the  first  year  be- 
ginning after  the  date  of  the  enactment  of 
this  Act. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  Indiana  [Mr. 
McCloskey]  will  be  recognized  for  20 
minutes  and  the  gentleman  from  Indi- 
ana (Mr.  Myers]  will  be  recognized  for 
20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Indiana  [Mr.  McCloskey]. 

Mr.  McCLOSKEY.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  am  pleased  to  bring 
before  my  colleagues  S.  2200,  a  biU  to 
establish  "National  Hispanic  Heritage 
Month"  from  September  15  to  October 
15. 

Unfortunately,  the  chairman  of  the 
Subcommittee  on  Census  and  Popula- 
tion, the  gentleman  from  California 
[Mr.  Dymally],  which  has  jurisdiction 
over  this  legislation,  as  noted  previous- 
ly, is  unable  to  be  here  this  afternoon. 

The  companion  bill  to  S.  2200,  H.R. 
3182,  is  sponsored  by  the  gentleman 
from  California  [Mr.  Torres]. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
California  [Mr.  Torres]. 

Mr.  TORRES.  Mr.  Speaker,  I  thank 
the  gentleman  from  Indiana  for  yield- 
ing. 

Mr.  Speaker,  I  am  pleased  and  hon- 
ored today  to  talk  on  a  bill  which  will 
designate  September  15  through  Octo- 
ber 15  as  "National  Hispanic  Heritage 
Month." 

As  we  have  read  of  late  in  our  na- 
tional media,  Hispanics  number  over 
18  million  people  in  the  United  States. 
We  are  the  largest-growing  minority 
group  in  the  United  States  today.  Our 
median  age  is  23  years,  as  compared  to 
31  years  of  age  for  non-Hispanics.  We 
are  a  growing  market.  As  you  can  see 
by  the  media,  as  I  expressed,  the  tre- 
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mendous  attention  that  is  being  placed 
on  the  recent  Hispanic  breakthroughs 
in  music  and  in  the  arts.  We  are  all  fa- 
miliar with,  of  course,  Hispanic  archi- 
tecture and  much  of  our  literature. 
Our  traditions  are  varied  as  is  our  an- 
cestry. 

Our  great-grandparents,  many  of 
our  great-great-grandparents  were 
native  Americans;  in  other  words,  they 
were  here  long  before  this  land  was 
discovered.  We  later  came  as  mission- 
aries and  as  conquistadores.  We  were 
immigrants  also  coming  from  across 
the  sea  from  our  own  southern  bor- 
ders seeking  a  better  way  of  life. 

Hispanics  are  a  cosmic  people  really. 
Our  bloodlines  can  be  traced  to  the 
Aztecs,  to  Indians,  to  Mayans,  to 
Yaqui  rulers,  European  royalty  and 
Moorish  sheiks,  Sephardic  Jews,  but  as 
proud  Americans,  we  are  teachers, 
police  officers,  diplomats,  actors,  vet- 
erans, entrepreneurs,  athletes,  engi- 
neers, and  yes,  we  have  a  Hispanic  as- 
tronaut, which  has  made  history,  and 
of  course  we  have  our  public  servants. 

Yet  our  presence  in  the  history 
books  is  sparse,  but  our  contributions 
to  America  are  many.  Today's  young- 
sters, especially  our  young  Hispanic 
children,  should  read  about  famous 
Hispanic  leaders  and  role  models.  We 
want  the  American  people  to  learn 
and  to  appreciate  our  heritage.  The 
Americans  of  all  should  know  that 
Hispanics  comprise  the  largest  number 
of  Congressional  Medal  of  Honor  win- 
ners of  any  ethnic  group  in  this  coun- 
try. Americans  should  know  the  His- 
panics have  fought  with  pride  in  the 
Revolutionary  War  and  in  every  subse- 
quent armed  conflict  that  our  Nation 
has  found  itself  in. 

For  all  of  these  reasons,  I  strongly 
urge  my  colleagues  to  join  me  in 
voting  to  extend  Hispanic  Heritage 
Week  to  a  month.  This  additional  time 
will  allow  for  our  Nation  to  properly 
observe  and  coordinate  events  and  ac- 
tivities to  commemorate  Hispanic  cul- 
ture and  achievements.  A  month  will 
allow  our  schools,  our  universities,  our 
corporations,  our  organizations,  cities 
and  States  to  plan  and  coordinate  a 
meaningful  tribute  to  Hispanic  Ameri- 
cans. 

Mr.  Speaker.  I  ask  that  my  col- 
leagues join  with  me  in  approving 
H.R.  3182  and  S.  2200. 

Mr.  MYERS  of  Indiana.  Mr.  Speak- 
er, I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  I  am  pleased  to  rise  in 
support  of  S.  2200,  to  establish  the 
period  of  September  15.  1988  to  Octo- 
ber 15,  1988,  as  "Hispanic  Heritage 
Month." 

This  legislation  encompasses  many 
of  the  occasions  commemorated  by  the 
Hispanic-American  community  as  well 
as  the  period  of  Columbus  Day  which 
is  commemorated  by  all  Americans 
and  has  become  a  truly  international 
celebration. 


As  the  immigrants  to  America  dem- 
onstrated determination  and  courage 
in  their  voyages  to  a  new  land,  this 
provided  an  everlasting  monument  to 
the  daring  and  boldness  of  Columbus 
nearly  500  years  ago. 

As  we  prepare  for  1992  and  the  quin- 
centenary, we  also  commemorate  the 
ethenlc  diversity  which  has  created 
the  strength  and  foundation  of  our 
Nation. 

Mr.  Speaker,  I  urge  all  of  our  col- 
leagues to  support  this  commemora- 
tive week  and  month. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  McCLOSKEY.  Mr.  Speaker,  I 
yield  such  time  as  he  may  consume  to 
the  distinguished  gentleman  from  New 
Mexico  [Mr.  Richardson]. 

Mr.  RICHARDSON.  Mr.  Speaker,  I 
thank  the  gentleman  from  Indiana 
[Mr.  McCloskey]  for  yielding  time  to 
me. 

Mr.  Speaker.  I  especially  want  to 
thank  the  gentlemam  from  California 
[Mr.  Torres]  for  his  statement.  I  be- 
lieve that  there  is  no  better  role  model 
for  Hispanics  and  for  all  Americans 
than  the  gentleman  from  California 
[Mr.  Torres],  the  original  author  of 
this  legislation.  He  is  a  former  union 
member,  labor  leader,  then  rose  to  be 
Ambassador  to  Unesco  representing 
the  United  States  during  the  Carter 
administration  in  Paris,  then  was  Spe- 
cial Assistant  to  the  President  in  the 
White  House  for  Hispanic  Affairs,  the 
first  such  position  in  history,  and  is 
now  a  Member  of  Congress,  a  distin- 
guished Member  of  Congress,  and 
former  chairman  of  the  Congressional 
Hispanic  Caucus. 

Mr.  Speaker.  I  rise  in  strong  support 
of  this  important  act.  I  especially  want 
to  commend  the  minority  and  majori- 
ty and  the  gentleman  from  California 
[Mr.  DYB4ALLY]  for  their  sensitivity  to 
the  many  Hispanic  issues.  I  especially 
want  to  commend  Col.  Gil  Coronado. 
who  apparently  is  the  original  inciter 
of  this  outstanding  idea  and  passing  it 
on  to  the  gentleman  from  California 
[Mr.  Torres]. 

Mr.  Speaker,  our  Nation  has  a  long 
history  of  racial  and  ethnic  diversity. 
Today,  within  our  communities,  peo- 
ples of  all  backgrounds  live  their  lives 
in  an  atmosphere  of  ever  increasing 
racial  and  cultural  tolerance.  Across 
America,  our  citizens  pursue  their 
unique  vision  of  the  American  dream 
with  greater  freedom  than  ever  before. 

It  is  important  to  remember,  howev- 
er, that  tolerance  of  diversity  is  a  dy- 
namic and  evolving  goal.  A^oal  whose 
achievement  requires  vigiwice.  deter- 
mination, and.  most  Importantly, 
awareness.  These  are  the  very  goals 
for  "National  Hispanic  Heritage 
Month." 


During  this  1  month  period,  our 
entire  Nation  will  join  the  nearly  20 
million  Hispanic-Americans  to  recog- 
nize the  many  contributions  this  com- 
munity has  made  and  continues  to 
make  to  our  Nation's  advancement. 
Hispanic  influence  in  our  land  dates 
back  to  the  16th  century.  The  oldest 
city  in  the  continental  United  States, 
Santa  Fe  or  St.  Augustine,  FL,  was 
founded  by  Spanish  colonists.  The 
entire  Southwest,  including  my  home 
State  of  New  Mexico,  was  settled  by 
Spanish  colonists  in  the  1500*5.  long 
before  the  Europeans  began  to  seri- 
ously settle  on  the  east  coast. 

Hispanic  contributions  continued 
through  the  founding  of  our  Nation, 
its  growth,  expansion,  and  maturity, 
and  are  more  evident  today  than  ever 
before.  One  only  needs  to  visit  the 
Vietnam  Veterans  Memorial  for  evi- 
dence of  the  Hispanic  community's 
contribution  to  our  Nation. 

Hispanic  culture  is  evident  in  the 
media,  the  arts,  in  our  politics,  in  the 
food  we  eat,  and  in  the  music  we  listen 
to.  Part  of  this  influence  is  derived 
from  the  $130  billion  in  the  buying 
power  of  Hispanic  families,  something 
which  is  increasingly  noted  in  our  Na- 
tion's mass  merchandisers.  Recently, 
Time  magazine  dedicated  a  special 
issue  to  this  very  topic,  the  increasing 
influence  of  Hispanic  America.  I  am 
proud  to  say  tl^At  the  Democratic 
Party's  nominees  for  the  Presidency 
and  Vice  Presidency  are  both  fluent 
speakers  of  Spanish. 

This  attention  recognizes  the  grow- 
ing political,  cultural,  and  economic  in- 
fluence of  the  Hispanic  community.  It 
celebrates  this  communities  numerous 
contributions  to  our  society.  I  join  in 
this  celebration  and  commend  the  sup- 
porters of  this  legislation  because  it 
will  further  our  Nation's  understand- 
ing and  awareness  of  its  own  Hispanic 
heritage. 

But  if  our  goal  is  awareness  let  us 
not,  in  our  celebration  of  our  Hispanic 
culture  and  heritage,  forget  that  today 
this  community  is  encumbered  with 
many  problems  which  we  as  a  nation 
must  address  and  help  resolve.  While 
Hispanic  family  income  has  grown  10 
percent  annually,  to  an  average  of 
$22,900,  it  is  still  about  a  third  lower 
than  the  general  population.  The  His- 
panic conununity  suffers  from  high  il- 
literacy and  the  highest  high  school 
drop-out  rate  of  any  group.  Health 
and  services  in  the  community  are 
often  over  burdened,  under  funded, 
and  do  not  meet  the  unique  needs  of 
the  Hispanic  conununity. 

Mr.  Speaker,  many  people  ask  what 
is  a  Hispanic,  what  is  the  difference 
between  a  Chicano,  a  Hispanic,  a 
Mexican  American,  the  many  deriva- 
tives that  Hispanics  are  called.  I  think 
the  reason  the  word  Hispanic  is  used  is 
because  under  this  umbrella  of  the 
mother    country     of    Spain,     Puerto 
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Ricans,  Central  Americans.  Cuban 
American,  Mexican  Americans,  the 
entire  descent  of  the  Hispanic  commu- 
nity comes  under  this  important  um- 
brella. 

Mr.  Speaker,  I  am  proud  to  saV  that 
today  the  Congressional  Hispanic 
Caucus  is  13  members,  having  expand- 
ed our  numbers  twofold  in  the  last 
decade.  It  includes  a  Portuguese  Amer- 
ican Representative,  the  gentleman 
from  California  [Mr.  Coixho],  because 
of  our  definition  of  Iberian  in  the  con- 
text of  what  is  a  Hispanic. 

Mr.  Speaker,  in  the  days  ahead  and 
in  the  months  and  years  ahead,  we 
will  echo  what  the  gentleman  from 
California  [Mr.  Torres]  said,  that  the 
Hispanic  community  will  be  the  larg- 
est minority  in  the  country  by  the 
year  2000.  With  that  responsibility, 
with  those  numbers,  an  awareness 
that  there  are  many  needs  which  need 
to  be  met.  Therefore,  I  think  it  is  only 
appropriate  that  we  celebrate  in  a 
month  the  contributions  of  the  His- 
panic community,  a  nation  emerging, 
the  third  largest  nation  in  the  West- 
em  Hemisphere,  emerging  with  tre- 
mendous potential,  with  the  ability  to 
change  the  power  of  this  country,  of 
Presidential  elections,  but  also  with 
the  view  that  we  are  Americans,  part 
of  the  American  mainstream,  that  we 
want  the  same  goals  and  equality  of 
all  Americans. 

As  a  famous  political  person  in  the 
world  today  says,  "I  will  close  with  my 
statement  urging  support,  but  also 
with  the  word,  'Mano  a  mano,  paso  a 
paos,  juntos,  ganaremos.' " 

Mr.  DYMALLY.  Mr.  Speaker,  I  rise  in  strong 
support  of  S.  2200,  a  bill  to  amend  Public  Law 
90-498,  to  provide  for  the  designation  of  "Na- 
tional Hispanic  Heritage  Month,"  which  was 
passed  unanimously  by  the  Post  Office  and 
Civil  Service  Committee.  This  bill  would  estab- 
lish the  month  beginning  September  15 
through  October  15  as  "National  Hispanic 
Heritage  Month." 

As  chairman  of  the  Subcommittee  on 
Census  and  Population,  which  has  jurisdiction 
over  public  observances,  it  is  with  honor  that  I 
lend  my  support  to  this  most  important  piece 
of  legislation. 

The  historic  achievements  of  my  colleagues 
in  the  Congressional  Hispanic  Caucus  serve 
as  vivid  testimony  to  the  fact  that  Hispanic 
Americans  have  made  outstanding  contribu- 
tions to  the  cultural  and  ethnic  fabric  which 
makes  America  what  it  is  today. 

According  to  1986  current  population  survey 
statistics,  Hispanics  account  for  7.48  percent 
of  the  241  million  Americans  making  up  our 
melting  pot. 

Last  week,  Washington,  DC,  witnessed  a  fit- 
ting tribute  to  this  vast  array  of  Wispanic  cul- 
tures during  the  Hispanic  Cultural  Festival. 
This  affair  served  as  a  suitable  reminder  of 
how  this  vivacious  culture  has  had  a  perma- 
nent impact  on  our  society. 


The  month  beginning  September  15  through 
October  15  is  an  extension  of  the  previously 
legislated  observance  of  "National  Hispanic 
Heritage  Week"  which  was  designated  for  the 
week  including  September  15  and  16. 

The  month  long  celebration  will  be  a  prime 
opportunity  to  extend  the  observance  to  vari- 
ous sectors  of  the  society  and  insure  that  the 
Nation  focuses  on  the  enhancement  of  inter- 
cultural  relations.  More  and  more,  we  realize 
that  we  live  in  a  global  village  and  the  United 
States  is  a  mocrocosm  of  the  village. 

To  further  demonstrate  our  cultural  related- 
ness,  the  observance  of  "National  Hispanic 
Heritage  Month"  coincides  with  the  observ- 
ance of  Christopher  Columbus'  historic 
voyage  to  the  New  World.  The  entire  worid 
acknowledges  this  singulariy  phenomenal  ven- 
ture and  jointly  observes  the  commemoration 
of  Columbus'  monumental  feat. 

The  timing  of  the  observance  of  "National 
Hispanic  Heritage  Month"  is  not  meant  to  de- 
tract from  the  international  celebration  of 
"Christopher  Columbus  Day."  Columbus  Day 
remains  a  holiday  which  unites  all  nations  of 
the  Americas.  This  is  a  further  attempt  to 
highlight  the  closeness  of  our  cultures.  After 
all,  it  was  Ferdinand  and  Isabella  of  Spain 
who  funded  the  historic  voyage  by  the  brave 
and  adventurous  Italian,  and  Columbus  landed 
in  the  West  Indies,  opening  the  door  to  Euro- 
pean exploration  of  the  "New  Worid"  in  which 
a  multitude  of  ethnic  groups  now  reside. 

We  salute  our  common  bonds. 
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A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  McCLOSKEY.  Mr.  Speaker.  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in 
which  to  revise  and  extend  their  re- 
marks on  S.  2200  the  Senate  bill  just 
passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Indiana? 

There  was  no  objection. 


TRANSFER  OF  OBSOLETE  SUB- 
MARINE "GROWLER"  TO  THE 
INTREPID  SEA-AIR  SPACE 
MUSEUM  IN  NEW  YORK 

Mr.  SISISKY.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  4665)  to  allow  the  obsolete  sub- 
marine ex-Growler  (ex-SSG-577)  to  be 
transferred  to  the  Intrepid  Sea-Air- 
Space  Museum  in  New  York  before 
the  expiration  of  the  otherwise  appli- 
cable 60-day  congressional  review 
period. 

The  Clerk  read  as  follows: 

H.R. 4665 


Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That 
clauses  (2)  and  (3)  of  section  7308(c)  of  title 
10,  United  States  Code,  shall  not  apply  with 
respect  to  the  transfer  by  the  Secretary  of 
the  Navy  under  section  7308(a)  of  such  title 
of  the  obsolete  submarine  ex-Growler  (ex- 

we.  as  a  nat-on,  are  truly  blessed.  At  a  time  ^^"J^^^  ^nVprlf ircS^rat^T^S^ 
when  gangs,  drugs  and  vanous  social  nem-  under  the  laws  of  the  State  of  New  York, 
eses  plague  racial  and  community  harmony, 

we  must  seize  the  opportunity  to  jointly  com-  The  SPEAKER  pro  tempore.  Pursu- 
memorate  the  observance  of  the  heritage  of  ant  to  the  rule,  a  second  is  not  re- 
the  fastest  growing  ethnic  community  in  the  quired  on  this  motion. 


Mr.  Speaker,  I  take  pride  in  asking  my  col- 
leagues to  support  this  legislation.  It  is  impor- 
tant that  we  as  a  nation  galvanize  the  ele- 
ments in  our  society  to  support  one  another 
and  applaud  our  ethnic  mixture  and  rich  cul- 
tural heritages. 


Nation. 

Mr.  Speaker,  I  invite  you  to  join  me  in  sup 
porting  this  bill  to  extend  the  'National  His 
panic  Heritage"  observance. 

Mr.  McCLOSKEY.  Mr.  Speaker,  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

Mr.  MYERS  of  Indiana.  Mr.  Speak- 
er, I  have  no  further  requests  for  time, 
and  I  yield  back  the  balance  of  my 
time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Indiana  [Mr. 
McCLOSKEY]  that  the  House  suspend 
the  rules  and  pass  the  Senate  bill,  S. 
2200. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the 
Senate  bill  was  passed. 


The  gentleman  from  Virginia  [Mr. 
SisisKY]  will  be  recognized  for  20  min- 
utes and  the  gentleman  from  Califor- 
nia [Mr.  Hunter]  will  be  recognized 
for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Virginia  [Mr.  Sisisky]. 

Mr.  SISISKY.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  Armed  Services 
Committee  favorably  reconunends  the 
bill  H.R.  4665  for  passage  by  the 
House. 

The  bill  would  waive  the  normal  60- 
day  congressional  review  period  for 
the  transfer  of  the  obsolete  subma- 
rine, ex-Growler  (ex-SSG-577),  to  the 
Intrepid  Sea-Air-Space  Museum,  a 
nonprofit  corporation  in  New  York 
City. 

According  to  Navy  sources  the 
Growler,  conunissioned  in  1958,  was 
the  second  diesel-electric  submarine  to 
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be  equipped  with  the  Regulus  II  sur- 
face-to-surface guided  missile.  During 
her  naval  service  Growler  made  nine 
deterrent  patrols  in  the  Pacific  carry- 
ing the  nuclear-armed  Regulus  missile 
in  what  was  to  be  the  precursor  to 
today's  Trident  program.  Growler  was 
decommissioned  in  1964  and  has  been 
held  in  reserve  at  the  inactive  ships  fa- 
cility at  Bremerton,  WA  ever  since. 

The  Intrepid  Sea-Air-Space  Museum 
has  requested  donation  of  Growler  for 
display  to  the  public  as  a  naval 
museum  and  memorial.  The  Navy  is 
agreeable  to  the  trauisfer  under  the 
ususal  conditions  that  the  Intrepid 
Foundation  pay  all  associated  costs 
and  assimie  liability  for  the  transfer. 
The  Secretary  of  the  Navy  notified 
Congress  on  May  6,  1988,  of  his  pro- 
posal to  transfer  the  submarine,  thus 
beginning  the  60-day  review  period 
specified  in  section  7308  of  title  10, 
United  States  Code. 

Given  that  the  number  of  legislative 
days  in  this  Congress  is  growing  short 
and  that  the  Navy  has  requested  this 
transfer,  the  committee  recommends 
passage  of  this  bill. 

Mr.  Speaker,  it  is  entirely  fitting 
that  ships  of  this  type  be  displayed  as 
memorials  to  the  brave  men  and 
women  of  our  Armed  Forces.  This  bill 
would  help  to  move  this  process  along 
in  the  case  of  the  decommissioned  sub- 
marine. Growler. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

D  1415 

Mr.  HUNTER.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consiune. 

Mr.  Speaker,  I  would  like  to  associ- 
ate myself  with  the  remarks  of  the  dis- 
tinguished gentleman  from  Virginia 
and  fellow  member  of  the  Seapower 
Subcommittee. 

Current  law  provides  that  the  Secre- 
tary of  the  Navy  may  transfer  by  gift 
or  otherwise,  on  terms  prescribed  by 
him,  any  obsolete  or  condemned  vessel 
of  the  Navy  to  any  corporation  or  as- 
sociation whose  charter  or  articles  of 
agreement  denies  it  the  right  to  oper- 
ate for  profit.  Each  agreement  for  the 
transfer  of  a  vessel  under  this  law 
shall  include  a  stipulation  that  the 
transferee  will  maintain  the  vessel  in  a 
condition  satisfactory  to  the  Navy  and 
that  no  expense  to  the  United  States 
will  result  from  the  transfer.  Current 
law  also  provides  that  no  transfer  be 
made  imtil  the  Congress  is  notified  of 
the  proposal,  and  a  period  of  60  days 
of  continuous  session  of  Congress 
passes. 

In  this  instance.  Mr.  Speaker,  the  In- 
trepid Sea-Air-Space  Museum,  a  non- 
profit organization  in  New  York  City, 
has  agreed  to  take  delivery  of  the  ob- 
solete submarine.  Growler,  "as  is. 
wh«re  is"  and  to  pay  all  charges  inci- 
dent to  the  transfer.  They  have  fur- 
ther agreed  not  to  use  the  submarine 
for  anything  other  than  for  a  naval 


museum  and  memorial,  and  to  accept 
all  liabilities  associated  with  the  trans- 
fer. 

Waiver  of  the  required  60-day  notifi- 
cation-and-wait  period  is  entirely  justi- 
fied in  this  case.  The  Secretary  of  the 
Navy  has  notified  the  Congress  of  his 
intent  to  transfer  the  submarine.  The 
Armed  Services  Committee  has  satis- 
fied itself  that  the  submarine  in  ques- 
tion has  no  remaining  useful  military 
value.  Hence,  waiver  of  the  waiting 
period  is  fully  in  keeping  with  the 
spirit  and  intent  of  current  law. 

Mr.  Speaker,  I  urge  the  adoption  of 
this  bill. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  :^ield  back  the 
balance  of  my  time. 

Mr.  SISISKY.  Mr  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER,  pro  tempore  (Mr. 
Gray  of  Illinois).  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  Virginia  [Mr.  Sisisky]  that  the 
House  suspend  the  rules  and  pass  the 
bill,  H.R.  4665. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill 
was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  SISISKY.  Mr  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
H.R.  4665,  the  bill  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Virginia? 

There  was  no  objection. 


TECHNOLOGY-RELATED  ASSIST- 
ANCE FOR  INDIVIDUALS  WITH 
DISABILITIES  ACT  OF  1988 

Mr.  HAWKINS.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  4904)  to  establish  a  program  of 
grants  to  States  to  promote  the  provi- 
sion of  technology-related  assistance 
to  individuals  with  disabilities,  and  for 
other  purposes,  as  amended. 

The  Clerk  read  as  follows: 

H.R.  4904 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION  I.  SHORT  TITLE. 

TTiis  Act  may  6c  cited  as  the  "Technology- 
Related  Assistance  for  Individuals  With  Dis- 
abilities Act  of  1988". 

SEC.  2.  FINDINCS  ASD  PVRPOSES. 

fa)  Findings.— The  Congress  makes  the  fol- 
louring  findings: 

(If  During  the  past  decade,  there  have 
been  major  advances  in  modem  technology. 
Technology  is  now  a  powerful  force  in  the 
lives  of  most  residents  of  the  United  States. 


12)  For  all  individuals,  technology  can 
provide  important  tools  for  making  the  per- 
formance of  tasks  quicker  and  easier. 

(3)  For  some  individuals  with  disatnlities, 
assistive  technology  is  a  necessity  that  en- 
ables them  to  engage  in  or  perform  many 
tasks.  The  provision  of  assistive  technology 
devices  and  assistive  technology  services  en- 
ables some  individuals  loith  disatnlities  to— 

(A)  have  greater  control  over  their  own 
lives; 

(B)  participate  in  and  contribute  more 
fully  to  activities  in  their  home,  school  and 
ux)rk  environments,  and  in  their  communi- 
ties; 

(C)  interact  to  a  greater  extent  with  non- 
disabled  individuals;  and 

ID)  otherwise  benefit  from  opportunities 
that  are  taken  for  granted  by  individuals 
who  do  not  have  disatnlities. 

(4)  Although  the  development  of  assistive 
technology  devices  designed  to  assist  indi- 
viduals with  disabilities  is  still  in  its  early 
stages,  there  already  exist  a  substantial 
numt>er  of  assistive  technology  devices,  in- 
cluding simple  adaptations  to  existing 
equipment,  that  could  significantly  benefit, 
in  all  major  life  activities,  individuals  of  all 
ages  with  disabilities.  Such  devices,  includ- 
ing adaptations,  could  b«  used  in  programs 
and  activities  such  as  early  intervention, 
education,  rehabilitation  and  training,  em- 
ployment, residential  living,  independent 
litring,  recreation,  and  other  aspects  of  daily 
living. 

(5)  The  use  of  assistive  technology  dernces 
and  services  by  individuals  rcith  disabilities 
can  reduce  the  costs  of  the  disatnlities  to  so- 
ciety, indimduals  urith  disabilities,  and  fam- 
ilies of  individuals  with  disatnlities  by  re- 
ducing expenditures  associated  with  early 
intervention,  education,  rehabilitation, 
health  care,  transportation,  telecommunica- 
tion services,  and  other  services  required  by 
individuals  with  disabilities. 

16)  Many  individuals  with  disabilities  do 
not  have  access  to  the  assistive  technology 
devices  and  assistive  technology  services 
that  such  individuals  need  to  allow  such  in- 
dividuals to  function  in  society  commensu- 
rate with  their  abilities.  States  do  not  have 
comprehensive  programs  for  making  avail- 
able technology- related  assistance  to  indi- 
viduals urith  disabilities.  There  is  a  lack  of— 

(A)  resources  to  pay  for  such  devices  and 
services; 

IB)  trained  personnel  to  provide  such  de- 
vices and  services  and  to  assist  individuals 
with  disabilities  to  use  such  devices  and 
services; 

(C)  information  attout  the  potential  of 
technology  available  to  individuals  with 
disabilities,  the  families  or  representatives 
of  individuals  with  disatnlities,  individuals 
who  work  for  public  agencies  and  private 
entities  that  have  contact  with  individuals 
with  disabilities  (including  insurers),  em- 
ployers, and  other  appropriate  individuals; 

(D)  coordination  among  existing  State 
human  services  programs,  and  among  such 
programs  and  private  agencies,  particularly 
with  respect  to  transitions  t>etu>een  such 
programs  and  agencies;  and 

(E)  capacity  of  such  programs  to  provide 
the  necessary  technology-related  assistance. 

(7)  There  are  insufficient  incentives  for 
the  commercial  pursuit  of  the  application  of 
technology  devices  to  meet  the  needs  of  indi- 
viduals with  disabilities,  because  of  limited 
markets. 

(8)  At  the  Federal  level,  there  is  a  lack  of 
coordination  among  agencies  that  provide 
or  pay  for  the  provision  of  assistive  technol- 
ogy devices  and  assistive  technology  serv- 
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ices.  Also,  the  Federal  Government  does  not 
provide  adequate  assistance  and  informa- 
tion with  respect  to  the  use  of  assistive  tech- 
nology devices  and  assistive  technology 
services  to  individuals  with  disabilities,  the 
families  or  representatives  of  individuals 
wiUi  disabilities,  individuals  who  work  for 
public  agencies  and  private  entities  that 
have  contact  loith  individuals  with  disabil- 
ities (including  insurers),  employers,  and 
other  appropriate  individuals. 

(bt  Purposes.— The  purposes  of  this  Act 
are  as  follows: 

(1)  To  provide  financial  assistance  to  the 
States  to  help  each  State  to  develop  and  im- 
plement a  consumer-responsive  statewide 
program  of  technology-related  assistance  for 
individuals  of  all  ages  unth  disabilities  that 
is  designed  to— 

)A)  increase  awareness  of  the  needs  of  in- 
dividuals vrith  disabilities  for  assistive  tech- 
nology devices  and  assistive  technology 
services; 

(B)  increase  awareness  of  policies,  prac- 
tices, and  procedures  that  facilitate  or 
impede  the  availability  or  proixision  of  as- 
sistive technology  devices  and  assistive  tech- 
nology services; 

(C)  increase  the  availability  of  and  fund- 
ing for  the  provision  of  assistive  technology 
devices  and  assistive  technology  services  for 
individuals  toith  disabilities; 

(D)  increase  awareness  and  knowledge  of 
the  efficacy  of  assistive  technology  devices 
and  assistive  technology  services  among  in- 
dimduals  icith  disabilities,  the  families  or 
representatives  of  individuals  with  disabil- 
ities, individuals  who  work  for  public  agen- 
cies and  private  entities  that  have  contact 
with  individuals  unth  disabilities  (includ- 
ing insurersJ,  employers,  and  other  appro- 
priate individuals; 

(E)  increase  the  capacity  of  public  and 
private  entities  to  provide  technology-relat- 
ed assistance,  particularly  assistive  technol- 
ogy devices  and  assistive  technology  serv- 
ices, and  to  pay  for  the  provision  of  assist- 
ive technology  devices  and  assistive  technol- 
ogy services; 

(F)  increase  coordination  among  State 
agencies  and  public  and  private  entities 
that  provide  technology-related  assistance, 
particularly  assistive  technology  devices 
and  assistive  technology  services;  and 

(G)  increase  the  probability  that  individ- 
uals of  all  ages  vnth  disabilities  will,  to  the 
extent  appropriate,  be  able  to  secure  and 
maintain  possession  of  assistive  technology 
devices  as  such  individuals  make  the  transi- 
tion between  services  offered  by  human  serv- 
ice agencies  or  between  settings  of  daily 
living. 

(2)  To  facilitate— 

(A)  the  identification  of  Federal  policies 
that  facilitate  payment  for  assistir}e  technol- 
ogy devices  and  assistive  technology  services 
for  individuals  unth  disabilities; 

(BJ  the  identification  of  Federal  policies 
that  impede  such  payment;  and 

(CJ  the  elimination  of  inappropriate  bar- 
riers to  such  payment. 

(3)  To  enhance  the  ability  of  the  Federal 
Government  to  provide  the  States  toith- 

(A)  technical  assistance,  information,  and 
training  and  public  awareness  programs  re- 
lating to  the  provision  of  assistive  technolo- 
gy devices  and  assistive  technology  services; 
and 

(B)  funding  for  model  demonstration  and 
innovation  projects. 

SEC.  i.  DEFINITIONS. 

For  purposes  of  this  Act 

(1)  Assistive  technology  device.— The 
term    "assistive   technology  device"  means 


any  item,  piece  of  equipment,  or  product 
system,  whether  acquired  commercially  off 
the  shelf,  modified,  or  customized,  that  is 
used  to  increase,  maintain,  or  improrx  func- 
tional capabilities  of  individuals  toith  dis- 
abilities. 

<2)  Assistive  technolooy  service.— The 
term  "assistive  technology  service"  means 
any  service  that  directly  assists  an  individ- 
ual toith  a  disalnlity  in  the  selection,  acqui- 
sition, or  use  of  an  assistive  technology 
device.  Such  term  includes— 

(A  J  the  evaltiation  of  the  needs  of  an  indi- 
vidual with  a  disability,  including  a  func- 
tional evaluation  of  the  individual  in  the 
individual's  ctistomary  environment; 

(BJ  purchasing,  leasing,  or  otherwise  pro- 
viding for  the  acquisition  of  assistive  tech- 
nology devices  by  individtials  with  disabil- 
ities; 

(CJ  selecting,  designing,  fitting,  customiz- 
ing, adapting,  applying,  maintaining,  re- 
pairing, or  replacing  of  assistii}e  technology 
devices; 

(DJ  coordinating  and  tising  other  thera- 
pies, interventions,  or  services  toith  assistive 
technology  devices,  stich  as  those  associated 
toith  existing  education  and  rehabilitation 
plans  and  programs; 

(EJ  training  or  technical  assistance  for  an 
individual  toith  disabilities,  or,  where  ap- 
propriate, the  family  of  an  individual  toith 
disabilities;  and 

(FJ  training  or  technical  assistance  for 
professionals  (including  individuals  provid- 
ing education  and  rehabilitation  servicesJ, 
employers,  or  other  individuals  who  provide 
services  to,  employ,  or  are  otherwise  sub- 
stantially involved  in  the  major  life  func- 
tions of  individuals  toith  disabilities. 

(3J  Individual  with  DiSABiuriES.-The  term 
"individual  toith  disabilities"  means  any  in- 
dividual— 

(AJ  who  is  considered  to  have  a  disability 
or  handicap  for  the  purposes  of  any  Federal 
law  other  than  this  Act  or  for  the  purposes  of 
the  law  of  the  State  in  which  the  individttal 
resides;  and 

(BJ  who  is  or  would  be  enabled  by  assistive 
technology  devices  or  assistive  technology 
services  to  maintain  a  level  of  functioning 
or  to  achieve  a  greater  level  of  functioning 
in  any  major  life  activity. 

(4  J  •Institution  of  higher  education.— The 
term  "institution  of  higher  education"  has 
the  meaning  given  such  term  in  section 
435(bJ  of  the  Higher  Education  Act  of  1965, 
and  includes  community  colleges  receiving 
funding  under  the  Tribally  Controlled  Com- 
munity College  Assistance  Act  of  1978  (25 
U.S.C.  1801  et  seq.J. 

(5J  Secretary.— The  term  "Secretary" 
means  the  Secretary  of  Education. 

(6J  State.— Except  as  otherwise  provided, 
the  term  "Slate"  meoTis  each  of  the  several 
States,  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  the  Virgin  Is- 
lands, Guam,  American  Samoa,  the  Com- 
monwealth of  the  Northern  Mariana  Is- 
lands, and  the  Trust  Territory  of  the  Pacific 
Islands. 

(7 J  Technology-related  assistance.— The 
term  "technology-related  assistance"  means 
functions  performed  and  activities  carried 
out  under  section  101  that  accomplish  the 
purposes  described  in  section  2(bJ(lJ. 

(8>  Underserved  group.— The  term  "un- 
derserved  group"  means  any  group  of  indi- 
viditals  toith  disalrilities  who,  because  of  dis- 
ability, place  of  residence,  geographic  loca- 
tion, age,  race,  sex,  or  socioeconomic  status, 
have  not  historically  sought,  been  eligible 
for,  or  received  technology-related  assist- 
ance. 


TITLE  I—GRAIVTS  TO  STA  TES 


SEC.  III.  PROCRAM  AVTHORIZED. 

(aJ  Grants  to  States.— The  Secretary  of 
Education  shall  make  grants  to  States  in  ac- 
cordance with  the  provisions  of  this  title  to 
assist  States  to  develop  and  implement  con- 
sumer-responsive comprehensive  statewide 
programs  of  technology-related  assistance 
that  accomplish  the  purposes  described  in 
section  2(bJ(lJ. 

(bJ  Functions  of  Programs.— Any  State 
that  receives  a  grant  under  this  title  may  ac- 
complish the  purposes  described  in  section 
2(bJ(lJ  by  carrying  out  any  of  the  following 
functions: 

(IJ  Identification  and  needs  assessment. — 
Identification  of  individuals  vHth  disabil- 
ities (including  individuals  from  under- 
served  groupsJ  who  reside  in  the  State  and 
the  conduct  of  an  ongoing  evaluation  of  the 
needs  of  such  individuals  for  technology-re- 
lated assistance,  which  may  be  based  on  ex- 
isting data. 

(2 J  Identification  and  coordination  of  re- 
sources.—Identification  and  coordination 
of  Federal  and  State  policies,  resources,  and 
services  relating  to  the  protnsion  of  assistive 
technology  devices  and  assistive  technology 
services  to  individuals  toith  disalrilities,  in- 
cluding  entering  into  interagency  agree- 
ments. 

(3J  Provision  of  assistive  technology  de- 
vices AND  ASSISTIVE  TECHNOLOGY  SES VICES.— 

Provision  of  assistive  technology  devices 
and  assistive  technology  services  to  individ- 
uals with  disabilities  and  payment  for  the 
proirision  of  assistive  technology  devices 
and  assistive  technology  services. 

(4J  Dissemination  of  information.— Dis- 
semination of  information  relating  to  tech- 
nology-related assistance  and  sources  of 
funding  for  assistive  technology  devices  and 
assistive  technology  services  to  individuals 
unth  disabilities,  the  families  or  representa- 
tives of  individuals  toith  disabilities,  indi- 
vidtials w?io  loork  for  public  agencies  and 
private  entities  that  have  contact  toith  indi- 
viduals unth  disabilities  (including  insur- 
ersJ. employers,  and  other  appropriate  indi- 
vidtuUs. 

(5 J  Training  and  technical  assistance.— 
Provision  of  training  ond  technical  assist- 
ance relating  to  assistive  technology  devices 
and  assistive  technology  services  to  individ- 
uals toith  disabilities,  the  families  or  repre- 
sentatives of  individuals  toith  disabilities, 
individuals  who  work  for  public  agencies 
and  private  entities  that  have  contact  toith 
individuals  with  disabilities  (including  in- 
surersJ, employers,  and  other  appropriate 
individuals. 

(6 J   PUBUC  AWARENESS  PROGRAM.— ConduCt 

of  a  public  awareness  program  foc'ising  on 
the  efficacy  and  availability  of  assistive 
technology  devices  and  assistive  technology 
services  for  individuals  toith  disalnlities. 

(7J  Assistance  to  statewide  and  communi- 
ty-based ORGANIZATIONS.— Provision  of  as- 
sistance to  statewide  and  community-based 
organizations  or  systems  that  protnde 
assistive  technology  services  to  inditnduals 
with  disabilities. 

(8J  Partnerships  and  cooperative  intha- 
TivEs.— Support  of  the  establishment  or  con- 
tinuation of  partnerships  and  cooperative 
initiatives  between  the  public  sector  and  the 
private  sector  to  facilitate  the  development 
and  implementation  of  a  statewide  program 
of  technology-related  assistance  for  individ- 
uals with  disabilities. 

(9J  QvAUFiCATiONS  OF  STAFF.— Taking  ac- 
tions to  develop  standards,  or  where  appro- 
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priate,  apply  existing  standards  to  ensure 
the  availability  of  qualified  personnel 

(10)  Program  data.— Compilation  and 
evaluation  of  appropriate  data  relating  to 
the  program. 

(11)  Procedures  for  involvement  or  con- 
cerned INDIVIDUALS.— The  establishment  of 
procedures  providing  for  the  active  involve- 
ment of  individuals  with  disabilities,  the 
families  or  representatiTies  of  such  individ- 
uals, and  other  appropriate  individuals  in 
the  development  and  implementation  of  the 
program,  and  for  the  active  involvement,  to 
the  maximum  extent  appropriate,  of  indi- 
viduals unth  disabilities  who  use  assistive 
technology  devices  and  assistive  technology 
services  in  decisions  relating  to  such  assist- 
ive tephnology  devices  and  assistive  technol- 
ogy aikrvices. 

(13)  Other  rvNcnoNS.—Any  other  func- 
tion. I  the  Secretary  considers  appropriate. 

(Ci  Authorized  AcnvmES.—In  carrying 
out  the  functions  described  in  subsection 
(b),  any  State  may  use  amounts  made  avail- 
able to  the  State  under  a  grant  under  this 
title  for  activities  including  the  following: 

(1)  Model  deuvery  systems.— T?ie  State 
may  support  model  systems  for  the  delivery 
of  assistive  technology  devices  and  assistive 
technology  services  to  individuals  with  dis- 
abilities that  if  successful  could  be  replicat- 
ed or  made  generally  applicable.  Any  such 
system  may  include— 

(A)  the  purchase,  lease,  or  other  acquisi- 
tion of  assistive  technology  devices  and  as- 
sistive technology  services  or  payment  for 
the  provision  of  assistive  technology  devices 
and  assistive  technology  services; 

IB)  the  use  of  counselors,  including  peer 
counselors,  to  assist  individuals  with  dis- 
attilities  and  the  families  of  individuals 
vfith  disabilities  to  obtain  assistive  technol- 
ogy devices  and  assistive  technology  serv- 
ices; 

(C)  the  involvement  of  individuals  with 
disabilities  or,  if  appropriate,  families  or 
representatives  of  indimduals  with  disabil- 
ities in  decisions  related  to  the  provision  of 
assistive  technology  devices  and  assistive 
technology  services  to  individuals  with  dis- 
abilities; and 

(D)  the  evaluation  of  the  efficacy  of  the 
particular  model  delivery  system  involijed. 

(2)  Statewide  needs  assessment.— The 
State  may  conduct  a  statewide  needs  assess- 
ment, which  may  be  based  on  existing  data 
and  may  include— 

(A)  estimates  of  the  numbers  of  individ- 
uals unth  disabilities  within  the  State,  cate- 
gorized by  residence,  type  and  extent  of  dis- 
abilities, age,  race,  gender,  and  ethnicity; 

(B)  a  description  of  efforts  during  the 
fiscal  year  ending  before  the  date  of  the  en- 
actment of  this  Act  to  provide  assistive  tech- 
nology devices  and  assistive  technology  serv- 
ices to  individiMls  with  disabilities  loithin 
the  State,  including— 

(i)  the  number  of  individuals  tcith  disabil- 
ities who  received  appropriate  assistive 
technology  devices  and  assistive  technology 
services;  and 

(ii)  a  description  of  the  devices  and  serv- 
ices provided; 

(C)  the  number  of  individuals  with  dis- 
atrilities  who  are  in  need  of  assistive  tech- 
nology devices  and  assistive  technology  serv- 
ices, and  a  description  of  the  devices  and 
services  needed; 

(D)  the  cost  of  providing  assistive  technol- 
ogy devices  and  assistive  technology  services 
to  all  individuals  with  disabilities  within 
the  State  who  need  such  devices  and  serv- 
ices; 

(E)  a  description  of  State  and  local  public 
resources  and  private  resources  (including 


ituurance)  that  are  available  to  establish  a 
statewide  program  of  technology-related  as- 
sistance for  indimduals  with  disabilities; 

(F)  the  identification  of  State  and  Federal 
policies  that  facilitate  or  interfere  with  the 
operation  of  a  statewide  program  of  technol- 
ogy-related assistance; 

(G)  a  description  of— 

(i)  alternative  State-financed  systems  of 
subsidies  for  the  provision  of  assistive  tech- 
nology devices  and  assistive  technology  serv- 
ices, including— 

(I)  a  loan  system  for  assistive  technology 
devices; 

(II)  a  low-interest  loan  fund; 

(III)  a  revolving  fund; 

(IV)  a  loan  insurance  program;  and 

(V)  a  partnership  with  private  entities  for 
the  purchase,  lease,  or  other  acquisition  of 
assistive  technology  devices  or  the  provision 
of  assistive  technology  services;  and 

(ii)  a  description  of  the  eligibility  criteria 
for  such  a  system; 

(H)  a  description  of  the  State's  procure- 
ment policies  and  the  extent  to  which  such 
policies  will  ensure,  to  the  extent  practica- 
ble, that  assistive  technology  derrices  pur- 
chased, leased,  or  otherwise  acquired  unth 
assistance  under  a  grant  under  this  title  are 
compatible  tcith  other  technology  devices, 
including  technology  devices  designed  pri- 
marily for  use  by  individuals  without  dis- 
abilities, elderly  individuals,  or  individuals 
with  particular  disabilities;  and 

(I)  an  inquiry  into  whether  it  is  advanta- 
geous for  either  a  State  agency  or  a  task 
force  (composed  of  individuals  representing 
the  State  and  individuals  representing  the 
private  sector)  to  study  the  practices  of  pri- 
vate insurance  companies  holding  licenses 
within  the  State  that  offer  health  or  disabil- 
ity insurance  policies  under  which  an  indi- 
vidual may  obtain  reimbursement  for— 

(i)  the  purchase,  lease,  or  other  acquisition 
of  assistive  technology  devices;  or 

(ii)  the  use  of  assistive  technology  services. 

(3)  Support  OROUPs.-The  State  may  en- 
courage the  creation  or  maintenance  of 
statewide  or  community-based  organiza- 
tions or  systems  that  assist  individuals  with 
disabilities  to  use  assistive  technology  de- 
vices or  assistive  technology  services,  or  sup- 
port any  existing  organization  or  system 
that  provides  such  assistance. 

(4)  PuBuc  AWARENESS  PROGRAM.— The  State 
may  support  a  public  awareness  program 
designed  to  provide  information  relating  to 
the  availability  and  efficacy  of  assistive 
technology  devices  and  assistive  technology 
services  for  individuals  with  disabilities,  the 
families  or  representatives  of  individuals 
with  disafrilities,  individuals  who  work  for 
public  agencies  and  private  entities  that 
have  contact  with  individuals  with  disabil- 
ities (including  insurers/,  employers,  and 
other  appropriate  individuals,  or  may  estab- 
lish and  support  such  a  program  if  no  such 
program  exists.  Such  a  program  may  in- 
clude— 

(A)  the  development  and  dissemination  of 
information  relating  to— 

(i)  the  nature  of  assistive  technology  de- 
vices and  assistive  technology  services; 

(ii)  the  appropriateness,  cost,  and  avail- 
ability of,  and  access  to  assistive  technology 
devices  and  assistive  technology  services; 
and 

(Hi)  the  efficacy  of  assistive  technology  de- 
vices and  assistive  technology  services  with 
respect  to  enhancing  the  capacity  of  indi- 
viduals with  disabilities; 

(B)  procedures  for  providing  direct  com- 
munication between  public  providers  of  as- 
sistive technology  devices  and  assistive  tech- 


nology services  and  private  providers  of 
such  devices  and  services  (including  em- 
ployers); and 

(C)  the  development  and  dissemination  of 
information  relating  to— 

(i)  use  of  the  program  6v  individuals  unth 
disabilities,  families  or  representatives  of 
individuals  unth  disabilities,  and  profes- 
sionals who  work  in  the  field  of  technology- 
related  assistance,  dnd  other  appropriate  in- 
dividuals; and 

(ii)  the  nature  of  the  inquiries  made  by  the 
individuals  described  in  clause  (i). 

(5)  Training  and  technical  assistance.— 
The  State  may  provide  directly  or  support 
public  or  private  training  and  technical  as- 
sistance activities  relating  to  the  use  of  as- 
sistive technology  devices  and  assistive  tech- 
nology services  to  individuals  with  disalnl- 
ities,  the  families  or  representatives  of  indi- 
viduals with  disabilities,  individuals  who 
work  for  public  agencies  and  private  enti- 
ties that  have  contact  urith  individuals  with 
disabilities  (including  insurers),  employers, 
and  other  appropriate  individuals. 

(6/  Access  to  technology-related  infor- 
mation.—The  State  may  develop,  operate,  or 
expand  a  system  for  public  access  to  infor- 
mation concerning  technology-related  as- 
sistance, including  information  about  assis- 
tive technology  devices  and  assistive  tech- 
nology services,  funding  sources,  costs,  and 
individuals,  organizations,  and  agencies  ca- 
pable of  providing  technology-related  assist- 
ance to  individuals  with  disabilities.  In  de- 
veloping, operating,  or  expanding  a  system 
described  in  the  preceding  sentence,  the 
State  may— 

(A)  develop,  compile,  and  categorize  print, 
braille,  audio,  and  video  materials  contain- 
ing the  information  described  in  such  sen- 
tence; 

(B)  identify  and  classify  existing  funding 
sources,  conditions  of  and  criteria  for  access 
to  such  sources,  including  any  funding 
mechanisms  or  strategies  developed  by  the 
State; 

(C)  identify  existing  support  groups  and 
systems  designed  to  help  indimduals  with 
disabilities  make  effective  use  of  technology- 
related  assistance;  and 

(D)  maintain  a  record  of  the  extent  to 
which  citizens  of  the  State  use  or  make  in- 
quiries of  the  system  established  under  this 
paragraph  and  of  the  nature  of  such  inquir- 
ies. 

(7/  Interstate  agreements.— The  State 
may  enter  into  cooperative  agreements  vrith 
other  States  to  expand  the  capacity  of  the 
States  involved  to  assist  individuals  of  all 
ages  with  disalrilities  to  learn  about,  ac- 
quire, use,  maintain,  adapt,  and  upgrade  as- 
sistive technology  devices  and  assistive  tech- 
nology services  that  such  individuals  need 
at  home,  school,  work,  or  in  other  environ- 
ments that  are  part  of  daily  living. 

(8)  Other  activities.— The  State  may  uti- 
lize amounts  made  available  under  grants 
made  under  this  title  for  any  other  activities 
necessary  for  developing,  implementing,  or 
evaluating  the  statewide  program  of  tech- 
nology-related assistance. 

SEC.  IK.  DEVBLOPMEST  GRANTS. 

(a)  General  Authority.— The  Secretary 
shall  award  to  States  3-year  grants  to  assist 
States  to  develop  and  implement  statewide 
programs  of  technology-related  assistance 
for  individuals  with  disabilities  in  accord- 
ance with  the  provisions  of  section  101. 

(b)  Number  of  Grants  To  Be  Awarded.— 
From  amounts  appropriated  under  section 
106.   the  Secretary  shall  award  under  this 
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section,  to  the  extent  appropriate  applica- 
tions are  submitted— 

(1)  in  the  first  fiscal  year  for  which 
amounts  are  appropriated,  not  more  than  10 
grants  on  a  competitive  basis; 

(2)  in  the  second  fiscal  year  for  which 
amounts  are  appropriated,  not  more  than  20 
grants  on  a  competitive  basis;  and 

(3)  in  the  third  fiscal  year  for  which 
amounts  are  appropriated,  any  number  of 
grants  on  a  competitive  basis. 

(c>  Amounts  or  Grants.— 

(1)  Grants  to  states.— From  amounts  ap- 
propriated under  section  106,  the  Secretary 
shall  pay  to  each  State  that  receives  a  grant 
under  this  section— 

(AJ  for  each  of  the  first  2  years  of  the  grant 
period,  an  amount  that  is  not  less  than 
tSOO.OOO  and  not  more  than  $1,000,000;  and 

(B)  for  the  third  year  of  the  grant  period, 
an  amount  that  is  not  less  than  tSOO,000 
and  not  more  than  1 1,500,000. 

12)  Grants  to  territories.— From 
amounts  appropriated  under  section  106  for 
any  fiscal  year,  the  Secretary  shall  pay  to 
each  territory  that  receives  a  grant  under 
this  section  not  more  than  SISO.OOO. 

(3)  Calculation  or  amounts.— The  Secre- 
tary shall  calculate  the  amounts  described 
in  paragraphs  (It  and  (2)  on  the  basis  of— 

(A)  amounts  available  for  making  grants 
under  this  section; 

(B)  the  population  of  the  State  or  territory 
concerned;  and 

fCI  the  types  of  activities  proposed  by  the 
State  relating  to  the  development  of  a  state- 
wide program  of  technology-related  assist- 
ance. 

(4)  Priority  roR  previously  participating 
STATES.— Amounts  appropriated  for  purposes 
of  carrying  out  the  provisions  of  this  section 
in  each  of  the  2  fiscal  years  succeeding  the 
fiscal  year  in  which  amounts  are  first  ap- 
propriated for  such  purposes  shall  first  6c 
made  available  to  States  that  received 
grants  under  this  section  during  the  fiscal 
year  preceding  the  fiscal  year  concerned. 

fSJ  DEriNiTioNS.—For  purposes  of  this  sub- 
section: 

(AJ  The  term  "State"  does  not  include  the 
Virgin  Islands,  Guam.  American  Samoa,  the 
Commonwealth  of  the  Northern  Mariana  Is- 
lands, or  the  Trust  Territory  of  the  Pacific 
Islands. 

(B)  The  term  "territory"  means  the  Virgin 
Islands,  Guam,  American  Samoa,  the  Com- 
monwealth of  the  Northern  Mariana  Is- 
lands, and  the  Trust  Territory  of  the  Pacific 
Islands. 

<dt  Priorthes  roR  Distribution.— To  the 
extent  practicable,  the  Secretary  shall  award 
grants  to  States  under  this  section  in  a 
manner  that— 

11)  is  geographically  equitable;  and 

12)  distributes  the  grants  among  States 
that  have  differing  levels  of  development  of 
statewide  programs  of  technology-related  as- 
sistance. 

(e)  AppucATioNS.—Any  State  that  desires  to 
receive  a  grant  under  this  section  shall 
submit  an  application  that  contains  the  fol- 
lowing information  and  assurances: 

(1)  Designation  or  responsible  enttty.- 
The  designation  by  the  Governor  of  the 
office,  agency,  entity,  or  individual  respon- 
sible for— 

(A)  preparing  the  application; 

(B)  administering  and  supervising  the  use 
of  amounts  made  available  under  the  grant; 

IC)  planning  and  developing  the  statewide 
program  of  technology-related  assistance; 

(D)  coordination  between  public  and  pri- 
vate agencies,  including  the  entering  into  of 
interagency  agreements; 


(E)  ensuring  active,  timely,  and  meaning- 
ful participation  by  individuals  with  dis- 
abilities, the  families  or  representatives  of 
such  individuals,  and  other  appropriate  in- 
dividuals with  respect  to  performing  func- 
tions and  carrying  out  activities  under  the 
grant'  and 

(F)  the  delegation  of  any  responsibilities 
described  above,  in  whole  or  in  part,  to  one 
or  more  appropriate  offices,  agencies,  enti- 
ties, or  individuals. 

(2)  Agency  involvement.— a  description  of 
the  nature  and  extent  of  involvement  of  var- 
ious State  agencies  in  the  preparation  of  the 
application  and  the  continuing  role  of  such 
agencies  in  the  development  of  the  statewide 
program  of  technology-related  assistance. 

13)  PuBuc  involvement.— A  description  of 
the  nature  and  extent  of  involvement  of  in- 
dividuals with  disabilities,  the  families  or 
representatives  of  such  individuals,  and 
other  appropriate  indiiHduals  who  are  not 
employed  by  a  State  agency  in  the  develop- 
ment of  the  application  and  the  continuing 
role  of  such  individuals  in  the  development 
of  the  statewide  program  of  technology-relat- 
ed assistance. 

(4)  Preuminary  needs  assessment.— a  ten- 
tative assessment  of  the  extent  of  the  need  of 
individuals  tenth  disabilities  in  the  State, 
including  individuals  from  underserved 
groups,  for  a  statewide  program  of  technolo- 
gy-related assistance  and  a  description  of 
previous  efforts  and  efforts  continuing  on 
the  date  of  the  application  to  develop  a 
statewide  program  of  technology-related  as- 
sistance. 

(5)  State  resources.— A  description  of 
State  resources  and  other  resources  (to  the 
extent  such  information  is  available)  that 
are  available  to  commit  to  the  development 
of  a  statewide  program  of  technology-related 
assistance. 

(6)  Goals,  objectives,  ruNcnoNS,  activi- 
ties, AND  outcomes.— The  State's  goals,  objec- 
tives, functions,  and  activities  planned 
under  the  grant  and  the  expected  outcomes 
at  the  end  of  the  grant  period  with  respect  to 
a  consumer-responsive  statewide  program  of 
technology-related  assistance,  consistent 
with  the  purposes  described  in  section 
2(b)(1). 

(7)  INEORMATION  AND  EVALUATIONS.— A  de- 
scription of— 

(A)  procedures  used  for  compiling  infor- 
mation; and 

(B)  procedures  that  will  be  used  to  con- 
duct evaluatioTis. 

(8)  State  poucies  with  respect  to  con- 
tracts AND  agreements.— A  description  of 
the  policies  governing  contracts,  grants,  and 
other  arrangements  with  public  agencies, 
private  nonprofit  organizations,  and  other 
entities  or  individuals  for  the  purpose  of 
providing  assistive  technology  devices  and 
assistive  technology  services  consistent  with 
the  provisions  of  this  title. 

(9)  Distribution  procedure.— An  assur- 
ance that,  to  the  extent  practicable,  technol- 
ogy-related assistance  made  available  with 
amounts  received  under  the  grant  xoill  be  eq- 
uitably distributed  among  all  geographical 
areas  of  the  State. 

(10)  CoMPUANCE  WITH  ACT.— An  assurancc 
that  amounts  received  under  the  grant  loill 
be  expended  in  accordance  with  the  provi- 
sions of  this  title. 

(11)  Supplement  other  funds.— An  assur- 
ance that  amounts  received  under  the 
grant— 

(A)  VDiU  be  used  to  supplement  amounts 
available  from  other  sources  that  are  ex- 
pended for  technology-related  assistance,  in- 
cluding the  provision  of  assistive  technology 


devices  and  assistive  technology  services; 
and 

(B)  will  not  be  used  to  pay  a  financial  ob- 
ligation for  technology-related  assistance 
(including  the  provision  of  assistive  tech- 
nology devices  or  assistive  technology  serv- 
ices) that  would  have  been  paid  loith 
amounts  available  from  other  sources  if 
amounts  under  the  grant  had  not  been 
available,  unless— 

(i)  such  payment  is  made  only  to  prevent  a 
delay  in  the  receipt  of  appropriate  technolo- 
gy-related assistance  (including  the  provi- 
sion of  assistive  technology  devices  or  assis- 
tive technology  services)  by  an  indiiHdual 
unth  disatnlities;  and 

(ii)  the  entity  or  agency  responsible  subse- 
quently reimburses  the  appropriate  account 
with  respect  to  programs  and  activities 
under  the  grant  in  an  amount  equal  to  the 
amount  of  the  payment 

(12)  Control  or  funds  and  property.— An 
assurance  that— 

(A)  a  public  agency  shall  control  and  ad- 
minister amounts  received  under  the  grant; 
and 

(B)  a  public  agency  or  an  individual  unth 
disatnlities  shall— 

(i)  hold  title  to  property  purchased  with 
such  amounts;  and 
(ii)  administer  such  property. 

(13)  Reports.— An  assurance  that  the  State 
wiU— 

(A)  prepare  reports  to  the  Secretary  in 
such  form  and  containing  such  information 
as  the  Secretary  may  require  to  carry  out  the 
Secretary's  functions  under  this  title;  and 

(B)  keep  such  records  and  allow  access  to 
such  records  as  the  Secretary  may  require  to 
ensure  the  correctness  and  verification  of 
information  provided  to  the  Secretary  under 
this  paragraph. 

(14)  Commingung  or  ruNDS.—An  assurance 
that  amounts  received  under  the  grant  will 
not  be  commingled  with  State  or  other 
funds. 

(15)  Fiscal  control  and  accounting  pro- 
cedures.—An  assurance  that  the  State  tpill 
adopt  stich  fiscal  control  and  accounting 
procedures  as  may  be  necessary  to  ensure 
proper  disbursement  of  and  accounting  for 
amounts  received  under  the  grant 

(16)  Availability  or  iNroRMATioN.—An  as- 
surance that  the  State  wUl— 

(A)  make  available  to  individuals  with 
disabilities  and  the  families  or  representa- 
tives of  individuals  with  disatnlities  infor- 
mation concerning  technology-related  as- 
sistance in  a  form  that  will  allow  such  indi- 
viduals to  effectively  use  such  information; 
and 

(B)  in  preparing  such  information  for  dis- 
semination, consider  the  media-related 
needs  of  individuals  with  disabilities  who 
have  sensory  and  cognitive  limitations  and 
consider  the  use  of  auditory  materials,  in- 
cluding aridio  cassettes,  visual  materials,  in- 
cluding video  cassettes  and  video  discs,  and 
braille  materials. 

(17)  Other  iNroRMATiON.—Such  other  in- 
formation and  assurances  as  the  Secretary 
may  reasonably  require. 

SEC.  in  EXTENSION  GRANTS. 

(a)  General  Authority.— The  Secretary 
may  award  a  2-year  extension  grant  to  any 
State  that  demonstrates  to  the  Secretary 
that  the  State  made  significant  progress  in 
developing  and  implementing  a  statewide 
program  of  technology-related  assistance 
under  a  grant  provided  under  section  102, 
consistent  with  the  requirements  of  such  sec- 
tion and  the  purposes  described  in  section 
2(b)(1). 
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(b/  Amovnts  of  Grants.— 

11)  In  oenerau—CA)  From  amounts  appro- 
priated under  section  106  for  any  fiscal 
year,  the  Secretary  shall  pay  to  each  State 
that  receives  a  grant  under  this  section  an 
amount  that  is  not  less  than  tSOO.OOO  and 
not  more  than  1 1.500,000. 

IB)  From  amounts  appropriated  under 
section  106  for  any  fiscal  year,  the  Secretary 
shall  pay  to  each  territory  that  receives  a 
grant  under  this  section  not  more  than 
tlSO.000. 

(CJ  For  purposes  of  this  paragraph: 

(i)  The  term  "State"  does  not  include  the 
Virgin  Islands.  Guam,  American  Samoa,  the 
Commonwealth  of  the  Northern  Mariana  Is- 
lands, or  the  Trust  Territory  of  the  Pacific 
Islands. 

Hi)  The  term  "territory"  means  the  Virgin 
Islands,  Guam,  American  Samoa,  the  Com- 
monwealth of  the  Northern  Mariana  Is- 
lands, and  the  Trust  Territory  of  the  Pacific 
Islands. 

(2)  Calculation  or  amount.— The  Secretary 
shall  calculate  the  amount  descrilted  in 
paragraph  ID  on  the  basis  of— 

lA)  amounts  available  for  making  grants 
pursuant  to  this  section, 

IB)  the  population  of  the  State; 

IC)  the  types  of  assistance  to  be  provided: 
and 

ID)  the  amount  of  resources  committed 
and  available  from  other  sources. 

13)  Priority  for  previously  participating 
STATtis.-Amounts  appropriated  in  any  fiscal 
year  for  purposes  of  carrying  out  the  provi- 
sions of  this  section  shall  first  be  made 
available  to  States  that  received  grants 
under  this  section  during  the  fiscal  year  pre- 
ceding the  fiscal  year  concerned. 

Ic)  Appucation.—A  State  that  desires  to  re- 
ceive an  extension  grant  under  this  section 
shall  submit  an  application  that  contains 
the  following: 

ID  Needs.— A  description  of  needs  relating 
to  technology-related  assistance  of  individ- 
uals with  disabilities,  including  indimduals 
from  underserved  groups,  families  or  repre- 
sentatives of  indimduals  with  disabilities, 
and  other  appropriate  individuals  within 
the  StaU. 

12)  ACTTVITIES  UNDER  DEVELOPMENT  GRANT.- 

A  description  of  the  specific  activities  car- 
ried out  under  the  development  grant  re- 
ceived under  section  102  and  the  relation- 
ship of  such  activities  to  the  development  of 
a  statewide  program  of  technology-related 
assistance. 

13)  Progress.— Documentation  of  the 
progress  made  under  the  development  grant 
toward  development  of  a  statewide  program 
of  technology-related  assistance. 

14)  PuBUC  INVOLVEMENT.— A  description  of 
State  actions  designed  to  determine  the 
degree  of  satisfaction  of  individuals  vnth 
disabilities,  families  or  representatir^es  of 
individuals  with  disabilities,  public  and  pri- 
vate service  providers,  em.ployers.  and  other 
appropriate  individuals  with— 

lA)  the  degree  of  their  ongoing  involve- 
ment in  the  development  and  implementa- 
tion of  the  statewide  program  of  technology- 
related  assistance: 

IB)  the  specific  activities  carried  out  by 
the  State  under  the  development  grant;  and 

IC)  progress  made  toward  development 
arid  implementation  of  a  consumer-respon- 
sive statewide  program  of  technology-related 
assistance  under  the  develojrment  grant 

15)  Comments.— A  summary  of  any  com- 
ments received  concerning  the  issues  de- 
scribed in  paragraph  14)  and  the  State's  re- 
sponse to  such  comments,  solicited  from  in- 
dividuals affected  by  the  statewide  program 


of  technology-related  assistance,  including 
individuals  with  disabilities,  families  or 
representatives  of  individuals  with  disabil- 
ities, public  and  private  service  providers, 
employers,  and  other  appropriate  individ- 
uals. 

16)  Other  information  and  assurances.— 
The  information  and  assurances  described 
in  section  102le),  except  the  preliminary 
needs  assessment  described  in  section 
102le)l4). 

17)  Compatibiutv  and  accessibility  of 
electronic  equipment.— An  assurance  that 
the  State  vnU  comply  unth  guidelines  estab- 
lished under  section  508  of  the  Rehabilita- 
tion Act  of  1973. 

SEC.  IM.  PROGRESS  REPORTS. 

la)  In  GBNERAL.—Each  State  that  receives 
a  grant  under  this  title  shall  submit  to  the 
Secretary  annually  a  report  that  describes— 

11)  completed  activities  carried  out  under 
the  grant  especially  with  regard  to  section 
102le)l6),  including,  to  the  extent  appropri- 
ate, a  description  of  the  impact  of  such  ac- 
tivities on  individuals  with  disabilities, 
public  agencies,  financial  resources  commit- 
ted to  technology-related  assistance  for  indi- 
viduals with  disabilities,  community-based 
organizations,  and  employers; 

12)  unanticipated  problems  encountered 
in  carrying  out  such  activities; 

13)  activities  planned  to  rectify  such  prob- 
lems in  the  following  year. 

lb)  Specific  Requirements  for  Reports 
With  Respect  to  Extension  Grants.— Each 
State  that  receives  a  development  grant 
under  section  102  may  include,  and  each 
State  that  receives  an  extension  grant  under 
section  103  shall  include  in  the  report  re- 
quired by  subsection  la)  a  description  of— 

ID  the  types  of  assistance  provided  under 
the  grant  and  the  effects  of  such  assistance, 
especially  with  respect  to  individuals  with 
disabilities: 

12)  the  types  of  environments  in  which  as- 
sistance was  provided  under  the  grant;  and 

13)  how  the  information  required  by  this 
subsection  was  derived. 

SEC.  lOS.  administrative  PROVISIO.SS. 

la)  Review  of  Participating  States.— 

ID  In  GENERAL.— The  Secretary  shall  estab- 
lish a  system  to  assess  the  extent  to  which 
States  that  receive  grants  pursuant  to  this 
title  are  making  significant  progress  in 
achieving  the  purposes  of  this  title. 

12)  Onsite  visits.— lA)  The  Secretary  shall 
conduct  an  onsite  visit  during  the  final  year 
of  each  State's  participation  in  the  develop- 
ment grant  program.  Two-thirds  of  the 
onsite  monitoring  team  in  each  case  shall  be 
qualified  peer  reviewers  from  other  partici- 
pating States. 

IB)li)  Members  of  any  onsite  monitoring 
team  who  are  officers  or  full-time  employees 
of  the  United  States  shall  serve  without  com- 
pensation in  addition  to  that  received  for 
their  services  as  officers  or  employees  of  the 
United  States,  but  they  may  be  ^llowed 
travel  expenses,  including  per  diemt^  lieu 
of  subsistence,  as  authorized  by  section  5702 
of  title  5,  United  States  Code,  for  individ- 
uals in  the  Government  service  traveling  on 
official  business. 

Hi)  Members  of  any  onsite  monitoring 
team  who  are  not  officers  or  full-time  em- 
ployees of  the  United  States  shall  receive 
compensation  at  a  rate  not  to  exceed  the 
daily  equivalent  of  the  pay  rate  specified  for 
GS'18  of  the  General  Schedule  under  section 
5332  of  title  5,  United  States  Code,  for  each 
day  lincluding  traveltime)  during  which 
such  members  are  engaged  in  the  actual  per- 
formance of  their  duties  as  members  of  an 
onsite  monitoring  team.  In  addition,  such 


members  may  be  allowed  travel  expenses,  in- 
cluding per  diem  in  lieu  of  subsistence,  as 
authorized  by  section  5703  of  title  5,  United 
States  Code,  for  individuals  in  the  Govern- 
ment service  employed  intermittently. 

13)  Minimum  requirements.— At  a  mini- 
mum the  visits  shall  allow  the  Secretary  to 
determine  the  extent  to  which  the  State  is 
making  significant  progress  in  developing  a 
statewide  program  of  technology-related  as- 
sistance consistent  toith  the  purposes  de- 
scribed in  section  2lb)ID. 

14)  Provision  of  information.— To  assist 
the  Secretary  in  carrying  out  the  responsi- 
bilities of  the  Secretary  under  this  section, 
the  Secretary  may  require  States  to  provide 
relevant  information. 

lb)  Corrective  Action  Plan.— 

ID  In  aENERAL.—Any  State  that  fails  to 
comply  with  the  requirements  of  this  title 
shaU  be  subject  to  a  correcti7>e  action  plan. 

12)  Penalties.— A  State  that  fails  to  comply 
with  the  requirements  of  this  title  may  be 
subject  to  penalties  such  as— 

lA)  partial  or  complete  fund  termination; 

IB)  ineligibility  to  participate  in  the  grant 
program  in  the  following  year;  or 

IC)  reduction  in  funding  for  the  following 
year. 

13)  Appeals  procedures.— The  Secretary 
shall  establish  appeals  procedures  for  States 
that  are  found  in  noncompliance  irith  the 
provisions  of  this  title  as  the  result  of  an 
onsite  visit  or  failure  to  supply  information 
required  under  subsection  la)  14). 

Ic)  Effect  ON  Other  Assistance.— Nothing 
in  this  title  shall  be  construed  to  permit  the 
State  or  any  Federal  agency  to  reduce  medi- 
cal or  other  assistance  available  or  to  alter 
eligibility  under— 

ID  title  II,  V,  XVI,  XVIII,  XIX,  or  XX  of 
the  Social  Security  Act; 

12)  the  Edxtcation  of  the  Handicapped  Act; 

13)  the  Rehabilitation  Act  of  1973;  or 

14)  laws  relating  to  veterans'  benefits. 

SEC.  /ML  AVTHORIZATIOS  OF  APPROPRIATIONS. 

la)  In  General.— There  are  authorized  to 
be  appropriated  to  carry  out  this  title 
$9,000,000  for  the  fiscal  year  1989  and  such 
sums  as  may  be  necessary  for  each  succeed- 
ing fiscal  year  ending  before  October  1,  1993. 

lb)  Reser  va  tion.  — 

ID  Provision  of  information.— The  Secre- 
tary shall  reserve  1  percent  of  funds  appro- 
priated in  any  fiscal  year  under  subsection 
la),  or  $500,000,  whichever  is  greater,  for  the 
purpose  of  providing  States  with  informa- 
tion and  technical  assistance  with  respect  to 
the  development  and  implementation  of 
consumer-responsive  statewide  programs  of 
technology- related  assistance. 

12)  Onsite  visits.— The  Secretary  may  re- 
serve from  amounts  appropriated  in  any 
fiscal  year  under  subsection  la)  such  sums 
as  the  Secretary  considers  necessary  for  the 
purposes  of  conducting  onsite  visits  as  re- 
quired by  section  105la)l2).  > 

SEC.  Itr.  EVALUATION. 

la)  Evaluation.— 

ID  In  aENERAL.—The  Secretary,  directly  or 
by  contract,  shall  conduct  a  national  eval- 
uation of  the  program  of  grants  to  States 
authorized  by  this  title. 

12)  Report  to  coNORESS.-TTie  Secretary 
shall  report  to  the  Congress  on  the  results  of 
the  evaluation  conducted  as  required  by 
paragraph  ID  not  later  than  October  1, 
1992. 

lb)  Purpose.— The  purpose  of  the  evalua- 
tion required  by  subsection  la)  shall  be- 
ll) to  assess,  through  representative  sam- 
ples, the  statv.s  and  effects  of  State  efforts  to 
develop  statewide  programs  of  technology- 
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related  assistance  for  indimd]ifils  with  dis- 
abilities in  a  manner  consistent  roith  the 
provisions  of  this  title,  particularly  in  terms 
of  the  impact  of  such  efforts  on  individuals 
with  disabilities;  and 

<Z)  to  recommend  amendments  to  this  title 
that  the  Secretary  considers  necessary  to 
assist  States  to  fully  accomplish  the  pur- 
poses of  this  title. 

fc)  Information  System.— The  Secretary 
shall  work  vnfh  the  States  to  consider  and 
develop  an  information  system  designed  to 
report  and  compile,  from  iTiformation  pro- 
vided by  the  States,  a  qualitative  and  Quan- 
titative description  of  the  impact  of  the  pro- 
gram of  grants  to  States  authorized  by  this 
title  on— 

(1)  the  lives  of  individuals  with  disabil- 
ities, particularly  with  regard  to  the  pur- 
poses described  in  section  2(a)(3); 

(2)  public  agencies; 

(3)  fiscal  resources  committed  to  technolo- 
gy-related assistance  for  indirnduals  with 
disabilities; 

(4)  community-based  organizations;  and 

(5)  employers. 

TITLE  n— PROGRAMS  OF  SA  TIONAL 
SIGNIFICANCE 
PART  A  —STL'D  Y  ON  FIN  A  NCING  OF  A  SSISTI VE 
TECHNOLOGY    DEVICES    AND    ASSISTIVE 
TECHNOLOGY  SERVICES  FOR  INDIVIDUALS 
WITH  DISABILITIES 

SSC.   2tt.   STVOr  BY  NATIONAL  COUNCIL  ON  THE 
HANDICAPPED. 

(a)  Study  AND  Recommendations.— The  Na- 
tional Council  on  the  Handicapped  (hereaf- 
ter in  this  part  referred  to  as  the  "Council"), 
in  addition  to  the  duties  of  the  Council  de- 
scribed in  section  401  of  the  Rehabilitation 
Act  of  1973,  shall  conduct  a  study  and  make 
recommendations  to  the  Congress  and  the 
President  concerning— 

(1)  Federal  laws,  regulations,  procedures, 
and  practices  that  facilitate  or  impede  the 
ability  of  the  States  to  develop  and  imple- 
ment consumer-responsive  statewide  pro- 
grams of  technology-related  assistance  for 
individuals  with  disabilities; 

(2)  Federal  and  State  laws,  regulations, 
procedures,  and  practices  that  facilitate  or 
impede  the  acquisition  of,  financing  of,  or 
payment  for  assistive  technology  devices 
and  assistit>e  technology  services  for  indi- 
viduals with  disabilities; 

(3>  policies,  practices,  and  procedures  of 
private  entities  (including  insurers)  that  fa- 
cilitate or  impede  the  acquisition  of,  financ- 
ing of,  or  payment  for  assistive  technology 
devices  and  assistive  technology  services  for 
individuals  with  disabilities;  and 

(4)  alternative  strategies  for  acquiring  or 
paying  for  assistive  technology  devices  and 
assistive  technology  services. 

(b)  Advisory  Committee.— The  Council 
shall  appoint  an  advisory  committee  in  ac- 
cordance with  section  404(c)  of  the  Rehabili- 
tation Act  of  1973  to  assist  the  Council  in 
carrying  out  the  duties  of  the  Council  under 
this  part  Such  advisory  committee  shall  be 
appointed  from  individuals  from  both  the 
public  and  private  sectors  who  have  broad 
experience  and  expertise  directly  relevant  to 
the  issues  to  be  studied  by  the  Council  under 
this  part,  and  shall  also  incluxle  individuals 
with  disabilities,  families  of  individuals 
with  disabilities,  and  representatives  of  or- 
ganisations representing  individuals  voith 
disabilities. 

(c)  Cooperation  of  Other  Aoencies.- 

(1)  Federal  agencies.— The  heads  of  all 
Federal  agencies  shall,  to  the  extent  not  pro- 
hibited by  law,  cooperate  with  the  Council 
in  carrying  out  the  duties  of  the  Council 
under  this  part 
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(2)  Use  of  resources  of  federal,  state, 
AND  LOCAL  agencies.— The  Council  may  use 
in  carrying  out  its  duties  under  this  part, 
with  the  consent  of  the  agency  involved, 
services,  personnel,  information,  and  facili- 
ties of  other  Federal,  State,  local,  and  pri- 
vate agencies,  toith  or  unthout  reimburse- 
ment 

(d)  Reports.— The  Council  shall  submit  to 
the  President  and  to  the  appropriate  com- 
mittees of  the  Congress— 

(It  such  interim  reports  as  the  Council 
considers  advisable;  and 

(2)  not  later  than  18  months  after  the  date 
of  the  enactment  of  an  Act  providing  appro- 
priations to  carry  out  this  part,  a  final 
report  of  its  study  and  investigation  togeth- 
er with  such  recommendations,  including 
specific  proposals  for  legislation,  as  the 
Council  considers  advisable. 

PART  B—NA  TIONAL  INFORM  A  TION  AND 
PROGRAM  REFERRAL  NETWORK 
SEC  in.  ESTABLISHMENT  OF  NATIONAL  INFORMA- 
TION AND  PROGRAM  REFERRAL  NET- 
WORK. 

Before  the  end  of  the  30-month  period  be- 
ginning on  the  date  of  the  enactment  of  an 
Act  providing  appropriations  to  carry  out 
this  part,  the  Secretary  shall— 

(1)  determine  whether  it  is  appropriate, 
based  on  the  findings  and  recommendations 
of  the  study  conducted  under  section  212,  to 
establish  and  operate  a  national  informa- 
tion and  program  referral  network  to  assist 
States  to  develop  and  implement  consumer- 
responsive  statevnde  programs  of  technolo- 
gy-related assistance;  and 

(2)  if  the  Secretary  determines  that  estab- 
lishment and  operation  of  such  a  network  is 
appropriate,  enter  into  any  contract  or  co- 
operative agreement  necessary  to  establish 
and  operate  such  a  network,  which  may  con- 
sist of  information  and  program  referral 
netvxjrks  in  existence  or  under  development 
at  the  time  of  the  study  conducted  under  sec- 
tion 212. 

SEC.  212.  FEASIBIUTY  STUDY  REQUIRED. 

(a)  In  General.— The  Secretary  shall  con- 
duct a  study— 

(1)  to  determine  the  feasibility  and  desir- 
ability of  creating  the  network  described  in 
section  211;  and 

(2)  to  determine  the  appropriate  structure 
for  the  organization  and  operation  of  such  a 
network,  if  it  is  determined  to  be  feasible 
and  desirable. 

(b)  Contract  Authority.— In  carrying  out 
the  study  required  by  subsection  (a),  the  Sec- 
retary may  enter  into  a  contract  or  coopera- 
tive agreement  necessary  to  conduct  the 
study. 

SEC.  213.  CONTENTS  OF  STUDY. 

The  study  conducted  under  section  212 
shall— 

(1)  analyze  the  needs  of  States  that  are  in- 
terested in  developing  and  implementing 
consumer-responsive  statewide  programs  of 
technology-related  assistance; 

(2)  describe  the  types  of  information  and 
program  referral  netumrks  (including  elec- 
tronic networks)  in  existence  or  under  devel- 
opment at  the  time  of  the  study,  including— 

(A)  the  types  of  information  and  program 
referral  incorporated  into  or  provided  by 
such  networks; 

(B)  the  cost  of  maintaining  such  networks; 

(C)  the  types  of  services  provided  by  srtch 
networks; 

(D)  the  types  and  numbers  of  individuals 
served  by  such  networks; 

(E)  the  location  of  such  networks  and  ac- 
cessibility to  other  networks;  and 

(Ft  the  feasibility  and  desirability  of  link- 
ing such  networks,  including  proposed  plans 


and  an  estimate  of  the  cost  of  such  a  link- 
age; 

(3)  analyze  the  impediments  to  the  ex- 
change of  information  and  the  development 
and  operation  of  such  networks; 

(41  describe  the  information  that  should  be 
incorporated  into  a  national  information 
and  program  referral  network  to  ensure  that 
the  network  serves  the  entire  United  States, 
in  particular  addressing  the  gaps  in  existing 
networks  and  methods  of  filling  such  gaps 
using  networks  in  existence  or  under  devel- 
opment at  the  time  of  the  study; 

(5)  describe  the  information  systems  from 
other  fields  of  technology  development  that 
may  be  incorporated  into  a  national  infor- 
mation and  program  referral  network  on 
technology-related  assistance; 

(6)  analyze  the  issues  involved  in  operat- 
ing a  national  information  and  program  re- 
ferral network; 

(7)  analyze  and  describe  management  and 
cost  projections  for  a  national  information 
and  program  referral  network; 

(8t  evaluate  operational  alternatives  in- 
cluding at  least  the  advantages  and  disad- 
vantages of— 

(A)  grant  arrangements,  contracting  ar- 
rangements, or  other  funding  mechanisms 
or  arrangements,  and  the  lengths  of  any 
such  arrangements; 

(B)  various  network  configurations,  in- 
cluding— 

(i)  regionally  distributed; 

(ii)  focused  on  functional  limitations: 

(Hi)  age-focused; 

(iv)  expertise-centered;  and 

(V)  other  network  cortjigurations; 

(C)  costs  associated  with  funding  arrange- 
ments described  in  subparagraph  (A)  and 
network  configurations  described  in  sub- 
paragraph (B),  and  options  for  paying  such 
costs,  including  the  possible  use  of  Federal 
funds.  State  funds,  and  other  alternatives; 

(D)  mechanisms  of  payment  for  informa- 
tion and  program  referral  services; 

(E)  mechanisms  for  ensuring  that  infor- 
mation systems  remain  current,  have  rele- 
vant and  useful  information,  and  provide 
information  in  a  form  that  allows  individ- 
uals with  disabilities  to  make  effective  use 
of  the  information; 

(F)  forms  of  Federal  oversight  and  inde- 
pendent evaluations  that  could  be  applied  to 
a  national  information  and  program  refer- 
ral network; 

(G)  types  of  staffing  expertise  required  for 
different  options;  and 

(H)  types  of  institutional  oversight  such 
as  governing  boards  and  advisory  panels; 
and 

(9)  a  timetable  for  implementation  of  vari- 
ous network  options. 

SEC.  214.  TIMETABLE  FOR  STUDY. 

(a)  Award  of  Contract.— The  Secretary 
shall,  before  the  end  of  the  six-month  period 
beginning  on  the  date  of  the  enactment  of 
an  Act  providing  appropriations  to  carry 
out  the  study  required  by  this  part,  enter 
into  any  contract  or  cooperative  agreement 
necessary  for  conducting  such  study. 

(bt  Completion  of  Study.— Any  contract  or 
agreement  entered  into  under  subsection  (at 
shall  require  the  study  to  be  completed  and  a 
report  concerning  such  study  to  be  submit- 
ted to  the  Secretary  and  to  the  appropriate 
committees  of  the  Congress  before  the  end  of 
the  18-month  period  beginning  on  the  date 
of  the  contract  or  agreement 

(ct  Implementation  of  Recommenda- 
tions.—The  Secretary,  after  allowing  for 
public  comment  on  the  report  submitted 
under  subsection  (bt,  shall  take  appropriate 
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action  baaed  on  the  report  before  the  end  of 
the  6-month  period  following  the  date  on 
which  the  Secretary  receives  the  report 
PART  C— TRAINING  AND  PUBUC  A  WARENESS 
PROJECTS 

SEC  Ul.  TRAIM/ta 

(a)  Technolooy  TRAtsma.— 

(It  OcNERAL  AVTHOUTY.—The  Secretary 
thall  enter  into  contracts  or  cooperative 
agreements  toith  appropriate  nonprofit  or 
for-profit  entities  for  the  purposes  of— 

(A)  conducting  training  sessions;  and 

(BJ  developing.  dem,onstrating,  dissemi- 
nating, and  evaluating  curricula,  materials, 
and  methods  used  to  train  individuals  re- 
garding the  protnsion  of  technology-related 
assistance. 

12)  EuoiBLE  AcnvmES.— Activities  con- 
ducted under  contracts  or  cooperative  agree- 
ments entered  into  under  paragraph  tit  may 
address  the  training  needs  of  individuals 
with  disabilities,  the  families  or  representa- 
tives of  individuals  with  disabilities,  indi- 
viduals who  work  for  public  agencies  and 
private  entities  that  have  contact  loith  indi- 
viduals with  disabilities  /including  inaur- 
erst,  employers,  and  other  appropriate  indi- 
vidwils. 

(b)  Technolooy  Careers.— 

(It  General  authority.— The  Secretary 
shall  make  grants  to  assist  institutioru  of 
higher  education  to  prepare  personnel  for 
careers  relating  to  the  provision  of  technolo- 
gy-related assistance  to  inditriduals  loith 
disabilities. 

(2t  Priority.— In  awarding  grants  under 
paragraph  (It,  the  Secretary  shall  give  prior- 
ity to  the  preparation  of  personnel  who  unll 
provide  technical  assistance,  administer 
programs,  or  prepare  personnel  necessary  to 
support  the  development  and  implementa- 
tion of  consumer-responsiw  statewide  pro- 
grams of  technology-related  assistance  to  in- 
dividuals iDith  disabilities. 

(3t  Uses  or  ruNos.-Amounts  made  avail- 
able for  grants  under  paragraph  (It  may  be 
used  by  institutions  of  higher  education  to 
assist  in  covering  the  cost  of  courses  of 
training  or  study  for  such  personnel  and  for 
establishing  and  maintaining  fellowships  or 
traineeships  with  such  stipends  and  allow- 
ances as  may  be  determined  by  the  Secre- 
tary. 

SEC  Itt  PVBUC  A  WAIt£\£SS  PROJECTS. 

(at  Proqram  AVTHORJZED.—The  Secretary 
shall  make  grants  to,  or  enter  into  contracts 
with,  nonprofit  and  for-profit  entities  to 
carry  out  national  projects  that  recognize 
and  build  awareness  of  the  importance  and 
efficacy  of  assistive  technology  devices  and 
assistive  technology  services  for  individuals 
of  all  ages  lOith  disabilities  functioning  in 
various  settings  of  daily  life. 

(bt  Uses  of  Funds.— Amounts  made  avail- 
able for  grants  and  contracts  under  subsec- 
tion (at  Tnay  be  used  to— 

(It  develop  a  national  media  campaign 
(including  public  service  time  slots  on  radio 
and  television); 

(2)  convene  national  or  regional  confer- 
ences; 

(3t  prepare  and  disseminate  information 
(including  summaries,  comparisons,  analy- 
ses, and  cost-benefit  projections)  concerning 
the  efficacy  of  technology-related  assistance; 

(4t  encourage  others  to  hold  national  or 
regional  conjerences; 

(St  develop  and  maintain  recognition  pro- 
grams that  are  designed  to  promote  public 
credit  to  entities  that  demonstrate  an  ag- 
gressive effort  for  a  sustained  time  to  pro- 
vide or  promote  the  use  of  technology-relat- 
ed assistance  or  the  development  of  assistive 
technology  devices;  and 


(6t  other  activities  considered  appropriate 
by  the  Secretary. 
SEC.  tiX  nUOKITIES 

(at  In  General.— Beginning  in  fiscal  year 
1991,  the  Secretary  shall— 

(It  establish  priorities  for  activities  car- 
ried out  with  assistance  under  this  part' 

(2t  publish  such  priorities  in  the  Federal 
Register  for  the  purpose  of  receiving  public 
comment;  and 

(3t  publish  such  priorities  in  the  Federal 
Register  in  final  form  not  later  than  the 
date  on  which  the  Secretary  publishes  grant 
announcements  for  grants  made  under  this 
part 

(bt  Explanation  or  Determination  or  Pri- 
orities.—Concurrent  with  the  publication 
required  by  subsection  (at,  the  Secretary 
shall  publish  in  the  Federal  Register  an  ex- 
planation of  how  the  priorities  were  deter- 
mined. 
PA  RT  D—DEMONSTRA  TION  AND  INNO  VA  TION 

PROJECTS 
SEC.  Ul.  PROGRAM  AUTHORIZED. 

(at  Demonstration  and  Innovation 
Projects.— The  Secretary  shall  make  grants 
to,  or  enter  into  contracts  or  cooperative 
agreements  with,  nonprofit  and  for-profit 
entities  to  pay  all  or  part  of  the  cost  of  es- 
tablishing or  operating  demonstration  and 
innovation  projects  relating  to  technology- 
related  assistance  for  individuals  vrith  dis- 
abilities. 

(bt  EuaiBLE  Activities.— Amounts  made 
available  for  purposes  of  carrying  out  this 
part  may  be  used  for  the  following  activi- 
ties: 

(It  Model  projects  for  deuvering  assist- 
ive technolooy  devices  and  services.— The 
establishment  or  operation  of  model  projects 
for  delivering  assistive  technology  devices 
and  assistive  technology  services  to  individ- 
uals of  all  ages  ujith  disabilities  functioning 
in  various  environments  and  carrying  out 
various  life  activities  (including  model  sys- 
tems described  in  section  lOKctdt  of  title  It. 

(2t  Model  research  and  development 
PROJECTS.— The  conduct  of  applied  research 
and  development  projects,  including 
projects  designed  to— 

(At  increase  the  availability  of  reliable 
and  durable  assistive  technology  devices 
that  address  unique,  low-market  demand,  or 
complex  technology-related  needs  for  indi- 
viduals with  disabilities; 

(Bt  develop  strategies  and  techniques  that 
involve  indimduals  icilh  disabilities  in  as- 
sessing the  performance  characteristics  of 
technology  that  is  not  designed  specifically 
for  individuals  toith  disabilities  and  devel- 
oping adaptations  of  such  technology  for  in- 
dividuals toith  disabilities; 

(Ct  assist  in  the  transfer  of  technology 
that  is  not  specifically  designed  for  individ- 
uals toith  disabilities  to  uses  appropriate  for 
such  individuals;  and 

(Dt  facilitate  effective  and  efficient  tech- 
nology transfer. 

(3t  Income-contingent  direct  loan  demon- 
stration PROJECT.— Demonstration  projects 
in  accordance  toith  regulations  issued  by  the 
Secretary  (which  may  include  a  requirement 
that  the  Secretary  shall  provide  an  amount 
equal  to  not  more  than  90  percent  of  the 
amount  required  for  any  such  project)  to  ex- 
amine the  feasibility  of  a  direct  loan  pro- 
gram that  would  provide  loans— 

(At  to  individuals  with  disabilities  who  re- 
quire technology-related  assistance  in  order 
to  maintain  a  level  of  functioning  or  to 
achieve  a  greater  level  of  functioning  in  any 
major  life  activity;  or 

(Bt  to  the  families  or  employers  of  individ- 
uals urith  disabilities,  on  behalf  of  such  indi- 


viduals, for  the  purposes  described  in  sub- 
paragraph (At. 

(ct  Report  to  Congress  on  Extension  or 
Direct  Loan  PRoaiUM.-The  Secretary  shall, 
baaed  on  the  projects  assisted  under  subsec- 
tion (bt(3t,  report  to  Congress  concerning 
the  feasibility  of  operating  a  direct  loan  pro- 
gram of  general  ajtplicability  l>eginning 
after  September  30,  1993. 

PART  E—A  VTHORIZA  TION  OF 
APPROPRIATIONS 
SEC.  UL  AUTHORIZATION  OF  APPROPRIATIONS. 

(at  General  Authority.— TTiere  are  au- 
thorized to  be  appropriated  for  purposes  of 
carrying  out  this  title  (other  than  section 
231(bt(ltt  SS,000,000  for  the  fiacal  year  1989 
and  such  sums  aa  may  be  necessary  for  each 
of  the  fiscal  years  1990,  1991,  1992,  and  1993. 

(bt  Model  Deuvery  Projects.— There  are 
authorized  to  be  appropriated  for  purposes 
of  carrying  out  section  231(bt(lt  $1,500,000 
for  the  fiscal  year  1989  and  such  aums  aa 
may  be  necessary  for  each  of  the  fiscal  years 
1990,  1991,  1992,  and  1993. 

(ct  Priorities.- 

(It  Model  deuvery  projects.— Nottoith- 
standing  any  other  provision  of  this  Act,  if 
amounts  appropriated  for  purposes  of  carry- 
ing out  this  Act  for  the  fiscal  year  1989  equal 
or  exceed  $6,000,000,  the  Secretary  shall  first 
make  available,  from  such  amounts,  not  less 
than  $500,000  for  demonstration  projects 
under  section  231(bt(lt. 

(2t  Other  title  ii  activities.— (At  Of 
amounts  appropriated  under  subsection  (at 
for  the  fiscal  year  1989,  the  Secretary  shall 
first  make  available  not  more  than  $250,000 
for  purposes  of  carrying  out  part  A. 

(Bt  Subject  to  subparagraph  (At,  of 
amounts  appropriated  under  subsection  (at 
for  any  fiscal  year,  the  Secretary  shall  first 
make  available,  in  order  of  priority— 

(it  not  more  than  $750,000  for  purposes  of 
carrying  out  section  212;  and 

(ii)  such  sums  as  may  be  necessary  for 
purposes  of  carrying  out  section  211. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  JEFFORDS.  Mr.  Speaker.  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  wiU  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  California  [Mr.  Haw- 
kins] will  be  recognized  for  20  minutes 
and  the  gentleman  from  Vermont  [Mr. 
Jeffords]  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Hawkins]. 

Mr.  HAWKINS.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consimie. 

Mr.  Speaker,  today  we  are  consider- 
ing on  the  floor  a  vital  link  in  our 
system  of  developing  and  making 
needed  technological  devices  available 
to  individuals  with  handicaps.  H.R. 
4904,  of  which  I  am  an  original  co- 
sponsor,  sets  up  a  program  of  competi- 
tive State  grants  to  allow  States  to  es- 
tablish systems  for  identifying  needs 
and  resources,  to  provide  training  for 
professionals,  individuals  with  handi- 
caps, parents  and  others  and  to  create 
systems  for  sharing  information  on 
the  availability  and  suitability  of  tech- 
nological devices.  This  bill  also  author- 
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izes  a  range  of  supportive  activities,  in- 
cluding national  networking  and  infor- 
mation sharing,  research,  and  training 
activities  to  encourage  better  aware- 
ness of,  and  use  of,  technological  de- 
vices for  individuals  with  handicaps. 
The  authorization  for  the  first  year  is 
only  $15.5  million. 

This  is  a  small  program,  but  it  has 
great  potential.  If  we  pass  H.R.  4904 
today,  we  wiU  send  to  the  President  a 
measure  which  can  have  the  effect  of 
doubling,  maybe  tripling,  any  Federal 
investment  through  encouragement  of 
the  private  sector.  It  is  a  very  impor- 
tant step  in  augmenting  our  current 
system  of  assistance  to  individuals 
with  handicapping  conditions  because 
it  fills  the  gap  in  information  vital  to 
informed  choice. 

I  am  very  proud  to  say  that  this  has 
been  a  truly  bipartisan,  joint  effort, 
and  I  am  proud  to  be  in  full  support  of 
it.  I  congratulate  Mr.  Owens,  Mr.  Jef- 
FOROS,  Mr.  BARTurrr,  and  all  who  have 
worked  to  make  it  a  reality,  and  I  ask 
the  support  of  all  of  my  colleagues  in 
the  House  in  securing  its  passage. 

Mr.  JEFFORDS.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  want  to  thank  the  gen- 
tleman from  California  for  his  very 
fine  remarks  which  I  deeply  appreciate. 

Mr.  Speaker,  I  also  rise,  obviously,  in 
favor  of  the  bill. 

Mr.  Speaker,  I  uge  my  colleagues  to 
support  the  passage  of  H.R.  4994,  the 
Technology-Related  Assistance  for  In- 
dividuals With  Disabilities  Act  of  1988. 
When  I  introduced  this  legislation 
along  with  my  colleagues,  Messrs. 
Bartlett,  Owens,  Ford,  Hawkins, 
Perkins,  Lujan,  and  Gxjnderson,  on 
June  23,  1988,  we  were  committed  to 
its  passage  this  year.  I  am  pleased  to 
report  that  if  we  act  favorably  today, 
the  legislation  will  soon  become  law. 
The  administration  supports  H.R. 
4904. 

H.R.  4904  is  significant  legislation 
for  several  reasons.  First,  it  would  es- 
tablish opportunities  for  individuals 
with  disabilities,  regardless  of  age  or 
severity  of  disabilty,  to  participate 
more  fully  in  all  aspects  of  daily  living. 

Second,  it  would  offer  a  basis  for 
public  and  private  agencies  and  orga- 
nizations at  all  levels,  that  provide 
services  to  individuals  with  disabilities, 
to  work  together  to  increase  the  avail- 
ability of  technology-related  assist- 
ance to  such  persons. 

Third,  it  would  provide  incentives  to 
the  private  sector  to  invest  directly 
and  more  substantially  in  technology 
for  individuals  with  disabilities. 

Fourth,  it  would  serve  as  a  catalyst 
for  directing  dollars  to  technology-re- 
lated assistance  that  results  in  in- 
creased independence,  productivity, 
and  integration  of  individuals  with  dis- 
abilities. 


Fifth,  it  would  give— the  family,  the 
teacher,  the  employer,  and  the  friends 
of  an  individual  with  disabilities— a 
family  member,  a  student,  a  worker, 
and  friend  who  would  be  able  to  do 
more  for  herself  or  himself  and  more 
for  others. 

In  the  process  of  developing  this  leg- 
islation, many  people,  and  of  these, 
many  with  disabilities,  described  for  us 
the  impact  of  technology  on  their 
lives.  Let  me  share  with  you  examples 
that  illustrate  the  power  and  meaning 
of  technology  in  the  lives  of  the  indi- 
viduals with  disabUities  by  repeating 
some  of  their  testimony  given  before 
the  Subcomittee  on  Select  Education. 

In  the  first  example  this  impact  was 
presented  in  terms  of  its  benefits. 

Mr.  Batavia  said: 

I  am  a  C-2-3  quadriplegic  because  ap- 
proximately 15  years  ago  •  •  •  during  a  col- 
lision •••[!]  broke  my  neck  between  the 
second  and  third  vertebrae.  As  a  result,  I  am 
paralyzed  from  the  shoulders,  having  no  use 
of  my  arms;  hands,  and  legs. 

Since  the  time  of  my  accident,  I  have  re- 
ceived a  bachelor's  degree  from  the  Univer- 
sity of  California,  a  master's  degree  in 
health  services  research  from  Stanford 
Medical  School,  and  a  Juris  doctorate  degree 
from  Harvard  Law  School.  I  have  worked 
two  years  as  an  attorney  for  the  Health 
Care  Financing  Administration.  I  have  re- 
ceived an  honorary  research  fellowship 
from  the  Department  of  Education  to  study 
rehabilitation  finance  policy.  I  am  in  charge 
of  health  services  research  at  the  National 
Rehabilitation  Hospital  in  Washington. 
D.C.,  •  •  •  I  (have  just)  received  an  adjunct 
assistant  professorship  from  Georgetown 
Medical  School. 

The  reason  I  relate  these  accomplish- 
ments to  you  is  that  I  could  not  have  accom- 
plished what  I  have  without  the  use  of  tech- 
nologies. •  *  • 

I  use  [a]  chin-controlled  wheelchair  which 
has  a  recliner  mechanism  and  I  use  [a] 
mouth-stick  to  type  on  a  computer.  1  have 
an  environmental  control  system  at  home 
which  helps  me  work  the  lights  and  appli- 
ances. *  •  •  My  work  site  •  •  •  is  equipped 
the  same  way. 

Technology  has  definitely  made  a 
difference  in  Mr.  Batavia's  life. 

The  second  example  is  from  the  tes- 
timony of  Janice  Adams,  who  is  deaf 
and  visually  impaired.  She  illustrated 
the  essential  role  of  technology  in  her 
life.  She  described  a  machine  attached 
to  the  telephone  which  allows  her  to 
use  it. 

She  said: 

There's  one  problem.  This  machine  is 
very,  very  expensive.  It  costs  $5,500,  and 
only  one  company  in  this  country  makes 

•  •  •  (the  device).  •  *  •  There  isn't  enough 
competition.  Most  deaf  people  can't  afford 
it.  It  provides  contact  with  the  outside  world 

and  enables  us  to  do  business  on  the  phone. 

•  •  • 

How  many  of  you  never  use  the  phone? 
No  one.  We  want  to  use  the  phone,  too. 

Unfortunately,  the  technology  that 
is  available  to  Mr.  Batavia  and  Ms. 
Adams  represents  the  exception 
rather  than  the  rule.  Many,  many  in- 


dividuals with  disabilities,  who  could 
be  more  independent,  who  want  to  be 
more  independent,  who  could  go  to 
work,  and  who  could  participate  more 
fully  at  home,  at  school,  and  in  com- 
munity activities  cannot,  because  they 
do  not  have  access  to  the  technology- 
related  assistance  they  need. 

There  are  several  reasons  for  this. 
First,  there  is  a  lack  of  information 
and  training  about  technology— what 
is  available,  what  it  can  do,  and  how  to 
use  it.  This  information  and  training  is 
not  only  needed  by  individuals  with 
disabilities,  but  also  by  their  families, 
their  teachers,  rehabilitation  counsel- 
ors, and  employers,  as  well  as  others 
associated  with  such  individuals. 

Second,  currently,  there  is  no  simple 
way  to  get  fiiumcial  assistance  to  pay 
for  assistive  technology  devices  or 
services.  Right  now,  access  to  such  as- 
sistance is  often  a  matter  of  luck,  per- 
serverence.  and  cooperation  from  spe- 
cific individuals  within  public  and  pri- 
vate agencies.  We  need  statewide  pro- 
grams of  technology-related  assistance 
in  which  access  to  resources  are  en- 
sured; funding  policies,  procedures, 
and  practices  are  coordinated  and 
complementary:  and  where  individuals 
are  not  dependent  on  their  own  deter- 
mination to  make  things  happen. 

Third,  there  is  no  comprehensive 
program,  in  any  State,  which  provides 
both  assistive  technology  devices  and 
services,  as  a  matter  of  practice,  to  all 
individuals  with  disabilities  who  need 
them.  Giving  an  individual  a  device  is 
not  enough.  Giving  an  individual 
training  is  not  enough.  That  individual 
must  have  access  to  services  that  can 
adapt  the  device,  repair  it,  and  when 
appropriate  upgrade  or  replace  it.  A 
device  without  information  or  training 
may  limit  or  prevent  its  use.  A  device 
without  on  going  services  may  cause  it 
to  be  discarded. 

The  fourth  reason  that  technology- 
related  assistance  is  not  readily  avail- 
able to  individuals  who  need  it,  is  that 
the  private  sector,  particularly  the 
commercial  sector,  is  not  substantially 
invested  in  responding  to  such  needs. 
The  private  sector  needs  to  know  the 
size  of  potential  markets.  It  needs  to 
know  what  devices  are  needed.  It 
needs  encouragement  and  guidance  in 
ways  to  involve  individuals  with  dis- 
abilities in  the  design,  testing,  pnd 
modification  of  both  unique  devices 
and  common,  everyday  products, 
before  mass  production. 

H.R.  4904  addresses  all  four  of  these 
issues.  Now  I  would  like  to  outline  how 
the  bill  addresses  them. 

The  bill  has  two  titles.  The  purpose 
of  title  I  is  to  assist  States  develop  and 
implement  consumer-responsive  state- 
wide programs  of  technology-related 
assistance  for  individuals  with  disabil- 
ities so  that  such  individuals  may  ac- 
quire information  about  and  obtain  as- 
sistive technology  devices  and  services. 
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The  State  grant  program  is  a  com- 
petitive grant  program,  in  which  up  to 
10  States  may  enter  the  first  year.  20 
additional  States  the  second  year,  and 
the  remaining  States  that  compete 
successfully  the  third  year. 

A  State  that  competes  successfully 
receives  a  3-year  grant,  and  then  must 
submit  another  application  for  an  ex- 
tension grant  for  2  more  years  of  fund- 
ing, for  a  total  of  5  years.  Funding  for 
a  State  in  years  1  and  2  of  participa- 
tion ranges  from  $500,000  to  (1,000,000 
in  each  year,  and  in  years  3,  4,  and  5. 
$500,000  to  $1,500,000  per  year. 

It  is  anticipated  that  this  grant  pro- 
gram will  fimction  as  a  catalyst  for  in- 
creasing the  availability  of  and  fund- 
ing, both  public  and  private,  for  assis- 
tive technology  devices  and  services. 
The  purpose  of  grants  are: 

To  increase  awareness  of  the  needs 
of  individuals  with  disabilities  for  as- 
sistive technology  devices  and  services; 

To  increase  awareness  of  policies, 
procedures,  and  practices  that  facili- 
tate or  impede  availability  and  provi- 
sion of  such  devices  and  services; 

To  increase  the  availability  of  and 
funding  for  such  devices  and  services; 

To  increase  awareness  and  knowl- 
edge of  the  efficacy  of  such  devices 
and  services  by  such  individuals,  their 
families,  and  other  individuals  includ- 
ing service  providers,  employees,  and 
insurers: 

To  increase  the  capacity  of  public 
and  private  entities  to  provide  and  to 
pay  for  such  devices  and  services;  and 

To  increase  the  likelihood  that  indi- 
viduals with  disabilities  will  be  able  to 
retain  possession  of  devices  as  they 
transition  from  one  environment  or 
services  system  to  another. 

In  developing  and  implementing  a 
statewide  program  a  State  may  elect 
to  accomplish  such  a  program 
through— identification  of  needs,  pro- 
vision of  assistive  technology  devices 
and  services,  dissemination  of  informa- 
tion, training  and  technical  assistance, 
a  public  awareness  program,  assistance 
to  statewide  and  community-based  or- 
ganizations, creation  of  partnerships 
and  cooperative  Initiatives,  collection 
of  program  data,  and  procedures  for 
involvement  of  appropriate  individ- 
uals. 

For  fiscal  year  1989  $9  million  is  au- 
thorized to  be  appropriated  for  title  I. 
Such  sums  as  may  be  necessary  is  au- 
thorized for  title  I  for  the  subsequent 
4  years. 

The  purposes  of  title  II.  called  pro- 
grams for  national  significance,  are: 

To  direct  the  National  Coimcil  on 
the  Handicapped  to  study  the  financ- 
ing of  assistive  technology  devices  and 
services  and  make  recommendations 
for  administrative  and  legislative  ac- 
tions; 

To  authorize  the  Secretary  of  Edu- 
cation to  study  the  feasibility  and  de- 
sirability of  and  if  warranted  establish, 
a  national  information  and  program 


referral  network  in  technology-related 
assistance  for  individuals  with  disabil- 
ities; 

To  support  training  and  public 
awareness  grants  to  increase  the 
knowledge  and  effectiveness  of  assis- 
tive technology  devices  and  services; 
and 

To  fund  demonstration  and  innova- 
tion projects  related  to— model 
projects  for  delivery  or  technology-re- 
lated assistance,  applied  research  and 
development  in  assistive  technology 
devices  and  a  loan  program  for  assis- 
tive technology  devices. 

In  title  II,  the  key  task  of  the  fi- 
nance study  will  be  to  identify  Federal 
laws  and  practices  that  facilitate  or 
impede  financing  of  assistive  technolo- 
gy devices  and  services  for  individuals 
with  disabilities.  A  report  to  Congress 
is  required  within  18  months  of  enact- 
ment of  this  legislation. 

Also  in  title  11,  the  Secretary  of  Edu- 
cation, is  authorized,  if  warranted  by  a 
feasibility  study,  to  create  a  national 
information  and  program  referral  net- 
work to  respond  to  information  needs 
related  to  technology. 

The  purposes  of  the  training  and 
public  awareness  grants  funded  under 
title  II,  will  be  to  develop  leaders  and 
trainers  in  technology-related  assist- 
ance, to  educate  the  general  public  on 
the  benefits  of  technology  for  individ- 
uals with  disabilities,  and  to  recognize 
contributions  made  by  the  private 
sector  to  meeting  the  technology-relat- 
ed needs  of  such  individuals. 

Under  the  innovation  and  demon- 
stration projects  authority  under  title 
II.  three  types  of  activities  will  be 
funded: 

Model  projects  for  delivering  assis- 
tive devices  and  services; 

Applied  research  and  development 
initiatives  related  to  identifying  and 
testing  durable  and  reliable  devices, 
designing  and  customizing  devices  and 
combinations  of  devices,  and  providing 
incentives  for  producing  limited 
market  devices;  and 

A  loan  program  for  purchasing  assis- 
tive technology  devices  for  individuals 
with  disabilities. 

Funding  for  title  II  for  fiscal  year 
1989  is  authorized  at  $5  million  for  all 
activities  except  for  the  model  service 
delivery  projects.  Such  projects  will  be 
authorized  at  a  level  of  $1.5  million  for 
fiscal  year  1989.  In  fiscal  years  1990 
through  1993,  model  service  delivery 
projects  and  the  remainder  of  title  II 
will  continue  to  have  separate  appro- 
priations levels,  each  set  at  such  sums 
as  may  be  necessary.  In  addition,  in 
fiscal  year  1989  if  funding  for  the 
entire  act  reaches  or  exceeds  $6  mil- 
lion, the  first  $500,000  shall  be  allocat- 
ed to  model  service  delivery  projects. 

This  legislation  is  very  important  to 
me.  It  reflects  the  power  of  what  can 
be  accomplished  when  concerned  and 
dedicated  individuals  place  a  common 
goal  above  singular  interests.  This  leg- 


islation will  have  a  significant  impact 
on  the  lives  of  individuals  with  disabil- 
ities because  members  of  both  parties 
in  both  bodies,  their  staff,  consumers 
with  disabilities  and  their  families, 
representatives  of  organizations  for  in- 
dividuals with  disabilities,  officials  and 
staff  in  the  Department  of  Education, 
and  representatives  of  business,  recog- 
nized the  value  and  potential  of  tech- 
nology in  the  lives  of  individuals  with 
disabilities,  and  worked  together  to 
make  it  more  readily  available— start- 
ing now. 

I  would  like  to  especially  thank  my 
colleagues,  Mr.  Hawkins,  Mr.  Bart- 
LETT,  Mr.  Owens,  and  Mr.  Ford,  for 
the  substantial  support  they  gave 
during  the  development  of  this  legisla- 
tion. I  would  also  like  to  thank  their 
staff— Ms.  Lovejoy,  Mr.  Lovesee,  Ms. 
Caprill.  and  Ms.  Gilbert. 

I  would  like  to  recognize  the  leader- 
ship and  untiring  efforts  of  my  col- 
league in  the  other  body.  Senator  Tom 
Harkin  and  the  staff  of  the  Senate 
Subcommittee  on  the  Handicapped, 
specifically  Bob  Silverstein.  Without 
their  cooperation  and  substantial  con- 
tribution, we  would  not  be  at  this 
point  today. 

I  would  like  to  thank  the  coalition 
on  technology  and  disability.  The 
membership  of  this  coalition,  repre- 
senting major  organizations  concerned 
about  the  needs  of  and  services  for 
persons  with  disabilities,  offered  many 
hours  of  advice,  and  guidance  in  and 
during  the  development  of  the  legisla- 
tion. 

I  think  it  is  important  to  also  ac- 
knowledge the  efforts  of  the  Depart- 
ment of  Education.  Staff  of  the  De- 
partment offered  technical  and  pro- 
grammatic suggestions  which  clarified 
many  administrative  provisions  in  the 
legislation.  I  wish  to  reiterate  that  the 
administration  supports  this  legisla- 
tion. 

H.R.  4904,  as  my  comments  reflect, 
has  been  accomplished  in  such  a  short 
time,  because  of  the  substantial  in- 
volvement of  a  broad  range  of  people. 
The  same  legislation  was  introduced  in 
both  bodies  on  June  23,  1988.  This 
body  completed  committee  action  on 
July  12,  1988.  The  other  body  complet- 
ed committee  action  on  July  14,  1988. 
The  legislation  adopted  in  committee 
in  both  bodies  was  identical.  The  other 
body  passed  its  legislation,  S.  2561,  on 
August  2,  1988. 

This  record  of  legislative  activity, 
more  than  anything  else,  demon- 
strates commitment,  a  commitment  to 
offer  a  future  to  individuals  with  dis- 
abilities in  which  technology  allows 
them  to  decide  what  to  do  with  their 
time,  how  to  do  something,  and  when 
to  do  something.  Without  technology, 
often  these  decisions  and  choices  are 
under  the  control  of  others. 

This  legislation  offers  everyone  a 
future  where  the  35  million  Americans 
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with  disabilities  have  increased  oppor- 
tunities to  be  educated,  to  work,  and 
to  share  leisure  activities  with  others. 

These  are  the  reasons  why  we 
should  act  today  and  pass  this  legisla- 
tion. We  make  our  own  choices.  We 
select  our  own  opportunities.  Individ- 
uals with  disabilities  deserve  no  less. 

Mr.  Speaker,  I  also  want  to  thank 
the  gentleman  from  California  and 
the  gentleman  from  New  York  [Mr. 
Owens]  for  allowing  this  bill  to  come 
forward  today,  at  some  inconvenience 
to  himself. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

GENERAL  LEAVE 

Mr.  HAWKINS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
H.R.  4904,  the  bill  presently  under 
consideration. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 

Mr.  JEFFORDS.  Mr.  Speaker,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Texas  [Mr.  Bart- 
lett]. 

Mr.  BARTLETT.  Mr.  Speaker,  I 
thank  the  gentleman  from  Vermont 
for  yielding  time  to  me  and  for  his  ef- 
forts on  this  legislation. 

Mr.  Speaker,  I  rise  in  strong  sujpport 
of  H.R.  4904,  the  Technology-Related 
Assistance  for  Individuals  With  Dis- 
abilities Act.  I  commend  the  chairman 
and  Congressman  Jeffords  for  their 
efforts  and  work  on  this  legislation.  It 
is  through  such  cooperation  that  H.R. 
4904  has  received  support  from  the  ad- 
ministration, all  major  disability 
groups,  and  both  Democrats  and  Re- 
publicans in  the  Congress. 

We  began  this  session  with  the  un- 
derstanding that  we  will  have  only  one 
opportunity  to  pass  a  bill  that  will  pro- 
vide technology-related  assistance  to 
individuals  with  disabilities.  H.R.  4904 
is  the  result  of  long  hours  of  negotia- 
tion between  the  Subcommittee  on 
Select  Education,  our  Senate  subcom- 
mittee counterpart,  disability  groups, 
professional  providers,  and  the  admin- 
istration. It  is  a  bill  that  all  parties  can 
support  and  it  will  provide  assistive 
technology  devices  and  services  to  in- 
dividuals with  disabilities  that  need 
such  services  and  will  benefit  from 
them. 

For  most  of  us,  technology  makes 
things  easier,  but  for  disabled  persons, 
technology  makes  things  possible. 
Such  technology  exists  but  it  is  nei- 
ther widely  accessible  nor  widely 
known. 

Information  and  access  to  technolo- 
gy can  have  a  dramatic  impact  on  a 
disabled  person's  life.  Technology  can 
theoretically  provide  eyes  for  the 
blind,  ears  for  the  deaf,  and  hands  for 
the  paralyzed.  Assistive  technology  de- 
vices and  services  can  provide  individ- 


uals  with    disabilities   the   necessary 
tools  to  function  more  independently 
at  school,  work,  and  home,  and  to  have 
more  direct  control  over  their  own  en- 
vironment. The  problem  is  getting  this 
technology  to  every  disabled  person 
that  wants  it  and  can  benefit  from  it. 
On  May  10,  1988,  the  Subcommittee 
on  Select  Education  held  hearings  on 
the  impact  technology  can  have  on  a 
disabled  person's  life.  One  witness,  in 
particular,    demonstrated    the    good 
news  and  the  bad.  Tommy  Dormer,  a 
nonverbal,    9-year-old    with    cerebral 
palsy  demonstrated  how  his  personal 
computer    with    a    voice    synthesizer 
allows  him  to  communicate.  Before  ob- 
taining this  device.  Tommy  could  not 
verbally  express  his  thoughts  and  feel- 
ings to  anyone.  That  is  the  good  news. 
I  asked  Tommy's  mother  if  she  re- 
viewed a  catalog  or  had  the  opportuni- 
ty to  see  several  different  pieces  of 
technology  Ijefore  choosing  this  par- 
ticular device.  Mrs.  Dormer  responded 
that  this  was  the  only  device  recom- 
mended by  the  school  counselor.  She 
did  not  look  through  a  catalog  or  test 
alternative      devices      to      determine 
whether    there    were    other    devices 
better  suited  for  Tommy's  needs.  Mrs. 
Dormer  was   only   given   one   choice. 
And  that  is  the  bad  news. 

The  good  news  is  that  Tommy  has  a 
piece  of  technology  that  allows  him  to 
conunuhicate.  The  bad  news  is  that 
Mrs.  Dormer  did  not  have  an  opportu- 
nity to  consider  several  different  de- 
vices that  may  have  better  met 
Tommy's  needs.  H.R.  4904  will  give  in- 
dividuals with  disabilities,  parents, 
service  providers  and  professionals 
access  to  information  about  all  avail- 
able assistive  technology  devices  and 
services.  In  short,  H.R.  4904  will  pro- 
vide choices. 

H.R.  4904,  through  the  State  grant 
program,  will  be  a  catalyst  for  increas- 
ing the  availability  of  and  fimding, 
both  public  and  private,  for  assistive 
technology  devices  and  services.  The 
purpose  of  the  State  grant  program  is 
to  assist  States  to  develop  and  imple- 
ment consumer-responsive  statewide 
programs  of  technology-related  assist- 
ance for  individuals  with  disabilities. 
The  State  grant  program  will  promote 
coordination  and  cooperation  among 
existing  Federal  and  State  programs 
and  provide  access  to  technology-relat- 
ed assistance  to  individuals  with  dis- 
abilities. H.R.  4904  is  not  intended  to 
duplicate  any  existing  programs  that 
are  currently  providing  technology-re- 
lated assistance.  Rather,  it  will  en- 
hance existing  programs  and  enable 
such  programs  to  link  up  to  a  nation- 
wide system. 

The  State  grant  program  is  competi- 
tive, with  10  States  entering  the  pro- 
gram in  the  first  year,  20  additional 
States  entering  the  second  year,  and 
the  remaining  States  entering  the 
third  year.  A  State  that  competes  suc- 
cessfully receives  a  3-year  grant,  and 
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after  completion  of  that  competitive  3- 
year  grant,  must  submit  an  application 
to  continue  its  participation  for  an- 
other 2  years.  In  order  to  continue,  a 
State  must  demonstrate  what  it  has 
done  to  establish  a  statewide  program 
to  provide  technology-related  assist- 
ance to  individuals  with  disabilities. 

During  consideration  of  this  bill,  I 
offered  two  amendments  which 
strengthen  the  annual  progress  re- 
ports made  by  the  States  and  the  na- 
tional evaluation  made  by  the  Secre- 
tary of  Education  on  the  State  grant 
program.  These  amendments  require 
the  States  and  the  Secretary  to  show 
how  technology  devices  and/or  serv- 
ices have  had  an  impact  on  the  lives  of 
individuals  with  disabilities.  The  Con- 
gress wants  to  know  more  than  what 
aggregate  numbers  will  tell  us.  We 
want  to  know  how  technology-related 
assistance  provided  through  the  State 
grant  program  affects  the  daily  lives 
of  individuals  with  disabilities  that  re- 
ceive such  assistance.  These  amend- 
ments will  give  us  result-oriented  data 
rather  than  activity-oriented  data. 

It  is  important  that  the  Congress 
knows  what  impact  this  legislation  has 
on  individuals  with  disabilities.  H.R. 
4904  is  designed  to  make  the  lives  of 
individuals  with  disabilities  more  inde- 
pendent. These  amendments  will 
ensure  that  the  data  we  receive  re- 
flects how  technology  accomplishes 
that  goal. 

Title  II  of  the  bill  authorizes  a  series 
of  discretionary  activities  aimed  at 
providing  information  and  direct  serv- 
ices regarding  technology  assistance  to 
individuals  with  disabilities,  parents, 
service  providers,  and  professionals. 
One  activity  under  title  II  would  es- 
tablish a  national  information  and  re- 
ferral network  which  will  ensure  that 
individuals  in  all  States  nave  access  to 
assistive  technology  devices  and  serv- 
ices. The  information  network  will 
maintain  information  relevant  to  all 
disabilities,  ages  and  enviroimients  and 
will  assist  States  in  implementing 
statewide  information  systems. 

Title  II  also  authorizes  training 
grants  to  eligible  personnel  such  as 
teachers,  employers,  and  service  pro- 
viders so  that  they  have  a  complete 
knowledge  in  the  techniques  and  pro- 
cedures in  using  and  maintaining 
assistive  technology  devices.  Technolo- 
gy is  useless  to  people  with  disabilities 
if  no  one  can  teach  them  how  to  use, 
maintain  or  upgrade  their  equipment. 
Finally,  title  II  will  provide  demon- 
stration projects  in  three  areas:  estab- 
lishing model  service  delivery  systems, 
funding  research  and  development 
projects,  and  establishing  a  direct  loan 
program  for  individuals  with  disabil- 
ities who  need  technology-related  as- 
sistance and  can  find  no  other  funding 
sources  to  obtain  such  assistance. 

Rarely  do  we  find  in  the  Congress  an 
issue  that  has  such  a  broad  consensus 
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of  support.  H.R.  4904  will  provide  indi- 
viduals with  disabilities  increased  em- 
ployment and  educational  opportuni- 
ties allowing  them  to  be  more  inde- 
pendent. H.R.  4904  will  help  State  and 
Federal  Governments  develop  more 
coherent  policies  so  that  eventually 
any  individual  with  a  disability  who 
needs  assistive  technology  devices  and 
services  can  get  them. 

The  Senate  passed  identical  legisla- 
tion. S.  2561,  on  August  2,  1988.  so  I 
urge  my  colleagues  to  pass  this  bill  so 
that  it  can  become  law  this  year. 

Mr.  OWENS  of  New  York.  Mr. 
Speaker,  modem  technology  has 
leaped  ahead  of  national  policy  and 
legislation  for  people  with  disabilities. 
There  is  an  urgent  need  for  the  Con- 
gress and  the  Federal  Government  to 
run  fast  to  catch  up  with  the  new 
wave  of  technological  advances.  H.R. 
4904.  the  Technology  Assistance  for 
Individuals  with  Disabilities  Act  of 
1988.  is  vital  to  the  process  of  deliver- 
ing people  with  disabilities  in  this 
Nation  from  the  stone  age  neglect  of 
the  benefits  of  technology.  The  Nation 
that  placed  a  man  on  the  Moon  has  an 
obligation  to  put  the  state  of  the  art 
in  assistive  technology  within  the 
reach  of  every  citizen  with  a  disability 
who  needs  and  can  benefit  from  it. 

We  have  the  opportunity  to  redirect 
the  b^kward  thinking  of  many  policy- 
makers and  employers  who  still  treat 
people  with  disabilities  as  being  in- 
capable of  taking  care  of  themselves. 
or  of  governing  their  own  lives,  by 
passing  H.R.  4904.  This  act  represents 
a  much  needed  step  forward.  It  begins 
to  address  longstanding  inequities  for 
the  35  million  disabled  Americans, 
who  are  unable  to  perform  many  ordi- 
nary tasks  that  those  of  us  who  are 
not  disabled  take  for  granted.  Techno- 
logical products  such  as  electronic 
communications  devices  which  aid 
those  unable  to  speak  to  express  them- 
selves, environmental  control  devices 
which  permit  mobility  impaired  per- 
sons to  operate  telephones,  kitchen 
and  other  household  appliances,  and 
specially  adapted  writing  aids  allowing 
those  with  limited  hand  function  to 
control  the  use  of  pencils,  paint  brush- 
es, or  crayons,  could  help  disabled 
people  participate  more  fully  and  inde- 
pendently in  education,  employment, 
and  community  activities.  Very  practi- 
cal and  profitable  dividends  will  result 
from  this  long  overdue  effort  to  maxi- 
mize the  utilization  of  technology  by 
Americans.  In  addition  to  creating  a 
better  life  for  millions  of  individuals, 
the  national  economy  will  benefit 
from  the  participation  of  a  new  cadre 
of  highly  motivated  and  talented 
workers.  The  National  Treasury  will 
benefit  by  the  taxes  paid  by  this  new 
work  force.  And.  the  Nation's  taxpay- 
ers will  benefit  from  the  millions  of 
dollars  of  Social  Security  payments 
that  will  be  saved. 


This  innovative  legislation  will  allow 
the  States  to  apply  for  grants  which 
will  be  used  to  develop  and  implement 
a  consumer-responsive  statewide  pro- 
gram of  technology-related  assistance. 
A  State  may  decide  to  accomplish  such 
a  program  by:  providing  assistive  tech- 
nology devices  and  services;  developing 
an  Information  dissemination  system; 
establishing  or  enhancing  training  and 
technical  assistance;  and  designing 
public  awareness  projects. 

The  strength  of  this  program  is  in 
its  flexibility  to  provide  assistance 
through  any  or  all  of  the  suggested 
above  activities  or  any  others  that 
may  serve  the  identified  technology 
needs  of  disabled  citizens  of  their 
State.  The  private/public  sector  has 
played  a  critical  role  in  the  develop- 
ment and  expansion  of  assistive  tech- 
nology devices.  Their  part  in  creating 
and  designing  new  devices  and  prod- 
ucts has  not  been  overlooked  in  this 
legislation.  A  State  may  use  its  grant 
to  support  the  establishment  of  or 
continuation  of  partnerships  and  coop- 
erative initiatives  already  in  place  be- 
tween the  public  and  private  sector. 

I  would  like,  at  this  time,  to  ac- 
knowledge the  contribution  of  Mr. 
Jeffords  who  was  the  initial  author  of 
H.R.  4904.  and  to  thank  Mr.  Bartlett 
for  his  cooperation  and  support.  I 
extend  a  special  thanlcs  to  Pat  Morris- 
sey  for  her  efforts  in  developing  this 
legislation.  I  would  also  like  to  ac- 
knowledge the  efforts  of  Senator 
Harkin  and  his  staff  for  developing 
the  companion  bill  on  the  Senate  side. 
This  legislation  is  a  major  vehicle  for 
broadening  the  Americans  with  dis- 
abilities' empowerment  movement.  We 
hope  that  it  will  be  the  first  step 
toward  a  world  in  which  disabled 
Americans  take  control  of  their  lives 
and  work  toward  full  democratic  par- 
ticipation in  society  as  demonstrated 
by  the  deaf  community  at  Gallaudet. 

Mr.  FORD  of  Michigan.  Mr.  Speak- 
er, I  rise  in  support  of  H.R.  4904,  the 
Technology-Related  Assistance  for  In- 
dividuals With  Disabilities  Act.  I  am 
proud  to  be  an  original  cosponsor  of 
this  legislation  and  am  very  pleased  to 
observe  its  rapid  pace  toward  enact- 
ment. 

This  bill  marks  one  more  commit- 
ment by  the  Federal  Government  to 
help  Individuals  of  all  ages  with  dis- 
abilities achieve  the  fullest  possible 
participation  in  our  society.  For  the 
more  than  35  million  individuals  with 
disabilities,  assistive  technology  is  a 
necessity  that  enables  them  to  engage 
in  and  perform  many  tasks.  Technolo- 
gy can  offer  disabled  Individuals  the 
single  bridge  that  may  be  needed  to 
participate  fully  in  activities  in  their 
homes,  in  their  schools,  in  their  work 
environments,  and  in  their  communi- 
ties. This  legislation  helps  forge  that 
path  between  the  disabled  community 
and  the  scientific  community  to  assure 
the  most  up-to-date  equipment  and  re- 


search is  applied  to  the  needs  of  the 
disabled. 

H.R.  4904  authorizes  a  $9  million 
competitive  States  grant  program  t)e- 
ginning  this  year.  States  are  given 
wide  latitude  in  designing  programs 
suitable  to  their  particular  needs. 
State  grants  would  help  to  achieve  the 
following: 

Increase  the  awareness  of  the  needs 
of  individuals  with  disabilities  for  as- 
sistive technology  services. 

Increase  the  availability  of  funding 
for  these  devices  and  services. 

Encourage  private  and  State  entitles 
to  fund  assistive  technology  devices 
and  services. 

Increase  coordination  among  State 
agenciel  and  public  and  private  enti- 
ties that  provide  assistive  technology 
devices  and  services. 

In  addition,  H.R.  4904  authorizes 
$6.5  million  in  the  first  year  for  the 
following  activities: 

Study  the  establishment  of  a  nation- 
al information  and  program  referral 
network. 

Provide  grants  for  training  and 
public  awareness  projects. 

Provide  grants  or  contracts  for  dem- 
onstration and  innovation  projects. 

Mr.  Speaker,  the  State  of  Michigan 
has  already  made  a  substantial  com- 
mitment to  serve  the  disabled.  H.R. 
4904  would  complement  efforts  such 
as  theirs  by  bridging  some  of  the  re- 
maining gaps  and  offer  the  disabled 
the  promise  of  fully  realized  lives. 

Mr.  WALGREN.  Mr.  Speaker.  I  am 
in  strong  support  of  H.R.  4904.  the 
Technology-Related  Assistance  for  In- 
dividuals 4ct  of  1988.  This  bill  author- 
izes the  funding  for  States  to  develop 
statewide  programs  of  technology-re- 
lated assistance  for  disabled  children 
and  adults. 

The  most  important  use  of  technolo- 
gy is  to  further  human  potential.  We 
hope  that  technology-related  assist- 
ance that  this  bill  provides  for  our  36 
million  disabled  citizens  will  be  a  step 
toward  a  productive,  meaningful  life 
and  a  leap  toward  the  American  dream 
of  equal  opportunity  for  everyone. 

The  difference  that  technology  can 
make  in  the  quality  of  life  of  a  dis- 
abled individual  is  the  difference  be- 
tween dependence  and  independence, 
between  isolation  and  inclusion,  be- 
tween employment  and  unemploy- 
ment. This  technology  can  take  the 
form  of  a  touch-talker,  an  electronic 
communication  device  which  synthe- 
sizes a  human  voice,  or  a  specially 
adapted  toy  for  children  with  disabil- 
ities. Other  assistive  technology  de- 
vices range  from  power  wheelchairs 
that  Increase  mobility  to  computers 
that  allow  disabled  children  to  do 
schoolwork.  In  many  cases,  the  tech- 
nology exists,  but  the  lack  of  a  state- 
wide structure  precludes  a  disabled  in- 
dividual from  receiving  its  benefits. 
The  creation  of  model  programs  or  the 
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utilization  of  existing  ones  provided 
for  in  title  II  of  the  act  can  help  to 
create  the  necessary  system,  including 
a  comprehensive  delivery  system  that 
provides  devices  and  services. 

It  is  my  hope  that  the  legislation 
will  make  assistive  technology  more 
accessible  to  people  with  disabilities 
and  catalyze  the  growth  of  assistive 
technology  in  the  public  and  private 
sections.  With  model  programs  operat- 
ing, we  will  make  the  benefits  of  the 
technological  revolution  available  to 
everyone,  and  in  so  doing  we  will 
expand  the  potential  of  all  disabled  in- 
dividuals. 

Mr.  COELHO.  Mr.  Speaker,  many  of 
the  daily  activities  that  the  nondis- 
abled  take  for  granted— activities  at 
home,  at  work,  at  schools— are  diffi- 
cult to  impossible  for  many  disabled 
individuals  to  perform  without  some 
form  of  technology-related  assistance. 
In  fact,  assistive  technology  devices 
and  services  are  what  allow  many  dis- 
abled Americans  to  function  independ- 
ently, as  opposed  to  depending  upon 
others  to  aid  them  in  the  performance 
of  daily  tasks. 

Today,  36  million  Americans  are  dis- 
abled, and  the  vast  majority  of  those 
individuals  are  in  need  of  some  form 
of  technology-related  assistance.  Un- 
fortunately, such  assistance  is  often 
not  available  or  accessible,  or  there  is 
not  sufficient  education  or  outreach  to 
let  these  individuals  know  what  this 
technology  can  do  for  them,  and  how 
they  can  use  it. 

H.R.  4904,  the  Technology-Related 
Assistance  for  Individuals  With  Dis- 
abilities Act  of  1988,  addresses  these 
issues  through  both  a  State  grant  pro- 
gram and  a  national  program.  This 
legislation  seeks  to  bring  the  public 
and  private  sector  together  not  only  in 
the  provision  of  assistant  technology 
devices  and  services  to  the  disabled 
persons  who  need  them,  but  also  in  ex- 
ploring the  possibilities  of  the  future 
use  of  technology  by  the  disabled 
through  research.  This  legislation  also 
seeks  to  provide  greater  public  aware- 
ness of  the  uses  of  technology-related 
assistance  by  the  disabled  through 
education  and  training  programs. 

As  a  person  with  epilepsy,  I  have  a 
personal  interest  in  seeing  that  every 
effort  is  made  to  increase  the  inde- 
pendence of  disabled  individuals.  I  am 
proud  to  be  a  cosponsor  of  H.R.  4904, 
which  is  an  important  part  of  this 
effort.  I  ask  my  colleagues  to  join  me 
in  support  of  this  legislation,  which 
will  benefit  us  all  as  it  helps  provide 
assistance  that  will  allow  many  more 
of  our  disabled  citizens  to  reach  their 
full  potentials. 

D  1430 

Mr.  HAWKINS.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 


Mr.  JEFFORDS.  Mr.  Speaker,  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Gray  of  Illinois).  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  California  [Mr.  Hawkins],  that 
the  House  suspend  the  rules  and  pass 
the  bill,  H.R.  4904,  as  amended. 

The  question  was  taken  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  bill,  as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 

Mr.  HAWKINS.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  Senate  bill  (S. 
2561)  to  establish  a  program  of  grants 
to  States  to  promote  the  provision  of 
technology-related  assistance  to  indi- 
viduals with  disabilities,  and  for  other 
purposes,  and  ask  for  its  immediate 
consideration. 

The  Clerk  read  the  title  of  the 
Senate  bill. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

Mr.  JEFFORDS.  Mr.  Speaker,  re- 
serving the  right  to  object,  I  do  so  only 
for  the  purpose  of  inquiring  as  to  what 
we  are  actually  doing  here. 

It  is  my  understanding  that  what 
happened  is  the  House  passed  out  of 
committee  a  bill,  and  that  the  lan- 
guage of  that  was  then  put  over  in  the 
Senate  bill,  then  the  Senate  bill  was 
passed  in  the  Senate,  it  was  brought 
over  here,  and  now  what  we  are  doing 
is  passing  the  Senate  bill,  which  is 
identical  to  the  language  that  came 
out  of  the  House?  Am  I  correct  in  my 
understanding? 

Mr.  HAWKINS.  Mr.  Speaker,  if  the 
gentleman  will  yield,  it  is  my  tmder- 
standing  that  there  is  no  objection  to 
the  passage  of  the  Senate  bill.  It  is 
identical  to  the  House-passed  bill.  In 
this  way  we  will  expedite  the  passage 
of  the  bill,  and  it  will  go  directly  to  the 
President.  Otherwise  we  would  be  de- 
laying the  time  on  a  bill  against  which 
no  objection  has  been  raised. 

Mr.  JEFFORDS.  Mr.  Speaker,  I 
withdraw  my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as 
follows: 

S.  2561 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United   States    of 
America  in  Congress  assemblea, 

SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Technology- 
Related  Assistance  for  Individuals  With  Dis- 
abilities Act  of  1988". 

SEC.  2.  FINDINGS  AND  PURPOSES. 

(a)  Findings.— The  Congress  makes  the 
following  findings: 

(1)  During  the  past  decade,  there  have 
been  major  advances  in  modern  technology. 
Technology  is  now  a  powerful  force  in  the 
lives  of  most  residents  of  the  United  States. 


(2)  For  all  individuals,  technology  can  pro- 
vide important  tools  for  making  the  per- 
formance of  tasks  quicker  and  easier. 

(3)  For  some  individuals  with  disabilities, 
assistive  technology  is  a  necessity  that  en- 
ables them  to  engage  in  or  perform  many 
tasks.  The  provision  of  assistive  technology 
devices  and  assistive  technology  services  en- 
ables some  individuals  with  disabilities  to— 

(A)  have  greater  control  over  their  own 
lives; 

(B)  participate  in  and  contribute  more 
fully  to  activities  In  their  home,  school,  and 
work  environments,  and  in  their  communi- 
ties: 

(C)  interact  to  a  greater  extent  with  non- 
disabled  individuals:  and 

(D)  otherwise  benefit  from  opportunities 
that  are  taken  for  granted  by  individuals 
who  do  not  have  disabilities. 

C4)  Although  the  development  of  assistive 
technology  devices  designed  to  assist  indi- 
viduals with  disabilities  is  still  in  its  early 
stages,  there  already  exist  a  substantial 
number  of  assistive  technology  devices,  in- 
cluding simple  adaptations  to  existing 
equipment,  that  could  significantly  benefit, 
in  all  major  life  activities,  individuals  of  all 
ages  with  disabilities.  Such  devices,  includ- 
ijig  adaptations,  could  be  used  in  programs 
and  activities  such  as  early  intervention, 
education,  rehabilitation  and  training,  em- 
ployment, residential  living,  independent 
living,  recreation,  and  other  aspects  of  daily 
living. 

(5)  The  use  of  assistive  technology  devices 
and  services  by  individuals  with  disabilities 
can  reduce  the  costs  of  the  disabilities  to  so- 
ciety, individuals  with  disabilities,  and  fami- 
lies of  Individuals  with  disabilities  by  reduc- 
ing expenditures  associated  with  early  inter- 
vention, education,  rehabilitation,  health 
care,  transportation,  telecommunication 
services,  and  other  services  required  by  indi- 
viduals with  disabilities. 

(6)  Many  individuals  with  disabilities  do 
not  have  access  to  the  assistive  technology 
devices  and  assistive  technology  services 
that  such  individuals  need  to  allow  such  in- 
dividuals to  function  in  society  commensu- 
rate with  their  abilities.  States  do  not  have 
comprehensive  programs  for  making  avail- 
able technology-related  assistance  to  indi- 
viduals with  disabilities.  There  is  a  lack  of— 

(A)  resources  to  pay  for  such  devices  and 
services: 

(B)  trained  personnel  to  provide  such  de- 
vices and  services  and  to  assist  individuals 
with  disabilities  to  use  such  devices  and 
services; 

(C)  inform Aion  about  the  potential  of 
technology  available  to  individuals  with  dis- 
abilities, the  families  or  representatives  of 
individuals  with  disabilities,  individuals  who 
work  for  public  agencies  and  private  entities 
that  have  contact  with  individuals  with  dis- 
abilities (inchiding  insurers),  employers,  and 
other  appropriate  individuals; 

(D)  coordination  among  existing  State 
human  services  programs,  and  among  such 
programs  and  private  agencies,  particularly 
with  respect  to  transitions  between  such 
programs  and  agencies:  and 

(E)  capacity  of  such  programs  to  provide 
the  necessary  technology-related  assistance. 

(7)  There  are  insufficient  incentives  for 
the  commercial  pursuit  of  the  application  of 
technology  devices  to  meet  the  needs  of  in- 
dividuals with  disabilities,  because  of  limited 
markets. 

(8)  At  the  Federal  level,  there  is  a  lack  of 
coordination  among  agencies  that  provide 
or  pay  for  the  provision  of  assistive  technol- 
ogy devices  and  assistive  technology  serv- 
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ices.  Also,  the  Feder&l  Oovemment  does  not 
provide  adequate  assistance  and  informa- 
tion with  respect  to  the  use  of  assistive  tech- 
nology devices  and  assistive  technology  serv- 
ices to  Individuals  with  disabilities,  the  fami- 
lies or  representatives  of  individuals  with 
disabilities,  individuals  who  work  for  public 
agencies  and  private  entities  that  have  con- 
tact with  individuals  with  disabilities  (in- 
cluding insurers),  employers,  and  other  ap- 
propriate individuals. 

(b)  PuRPOSBS.— The  purposes  of  this  Act 
are  as  follows: 

(1)  To  provide  financial  assistance  to  the 
States  to  help  each  State  to  develop  and  im- 
plement a  consumer-responsive  statewide 
program  of  technology-related  assistance 
for  individuals  of  all  ages  with  disabilities 
that  is  designed  to— 

(A)  increase  awareness  of  the  needs  of  in- 
dividuals with  disabilities  for  assistive  tech- 
nology devices  and  assistive  technology  serv- 
ices: 

(B>  increase  awareness  of  policies,  prac- 
tices, and  procedures  that  facilitate  or 
impede  the  availability  or  provision  of 
assistive  technology  devices  and  assistive 
technology  services; 

(C)  increase  the  availability  of  and  fund- 
ing for  the  provision  of  assistive  t-echnology 
devices  and  assistive  technology  services  for 
individuals  with  disabilities; 

(0>  increase  awareness  and  knowledge  of 
the  efficacy  of  assistive  technology  devices 
and  assistive  technology  services  among  in- 
dividuals with  disabilities,  the  families  or 
representatives  of  individuals  with  disabil- 
ities, individuals  who  work  for  public  agen- 
cies and  private  entities  that  have  contact 
with  individuals  with  disabilities  (including 
insurers),  employers,  and  other  appropriate 
individuals; 

(E)  increase  the  capacity  of  public  and  pri- 
vate entities  to  provide  technology-related 
assistance,  particularly  assistive  technology 
devices  and  assistive  technology  services, 
and  to  pay  for  the  provision  of  assistive 
technology  devices  and  assistive  technology 
services; 

(F)  increase  coordination  among  State 
agencies  and  public  and  private  entities  that 
provide  technology-related  assistance,  par- 
ticularly assistive  technology  devices  and  as- 
sistive technology  services;  and 

(G)  increase  the  probability  that  individ- 
uals of  all  ages  with  disabilities  will,  to  the 
extent  appropriate,  be  able  to  secure  and 
maintain  possession  of  assistive  technology 
devices  as  such  individuals  make  the  transi- 
tion between  services  offered  by  human 
service  agencies  or  between  settings  of  daily 
living. 

(2)  To  faciliUte— 

(A)  the  identification  of  Federal  policies 
that  facilitate  payment  for  assistive  technol- 
ogy devices  and  assistive  technology  services 
for  individuals  with  disabilities; 

(B)  the  identification  of  Federal  policies 
that  impede  such  payment:  and 

(C)  the  elimination  of  inappropriate  bar- 
riers to  such  payment. 

(3)  To  enhance  the  abUity  of  the  Federal 
Government  to  provide  the  States  with— 

(A)  technical  assistance,  information,  and 
training  and  public  awareness  programs  re- 
lating to  the  provision  of  assistive  technolo- 
gy devices  and  assistive  technology  services; 
and 

(B)  funding  for  model  demonstration  and 
innovation  projects. 

SEC.  3.  DEnNinONS. 

For  purposes  of  this  Act: 
(1)    Assistive    technology    device.— The 
term  "assistive  technoloery  device"   means 


any  item,  piece  of  equipment,  or  product 
system,  whether  acquired  conunercially  off 
the  shelf,  modified,  or  customized,  that  is 
used  to  increase,  maintain,  or  improve  func- 
tional capabilities  of  Individuals  with  dis- 
abilities. 

(2)  Assistive  technology  service.— The 
term  "assistive  technology  service"  means 
any  service  that  directly  assists  an  individ- 
ual with  a  disability  in  the  selection,  acquisi- 
tion, or  use  of  an  assistive  technology 
device.  Such  term  includes— 

(A)  the  evaluation  of  the  needs  of  an  indi- 
vidual with  a  disability,  including  a  func- 
tional evaluation  of  the  individual  in  the  in- 
dividual's customary  environment; 

(B)  purchasing,  leasing,  or  otherwise  pro- 
viding for  the  acquisition  of  assistive  tech- 
nology devices  by  individuals  with  disabil- 
ities: 

(C)  selecting,  designing,  fitting,  customiz- 
ing, adapting,  applying,  maintaining,  repair- 
ing, or  replacing  of  assistive  technology  de- 
vices: 

(D)  coordinating  and  using  other  thera- 
pies, interventions,  or  services  with  assistive 
technology  devices,  such  as  those  associated 
with  existing  education  and  rehabilitation 
plans  and  programs: 

(E)  training  or  technical  assistance  for  an 
individual  with  disabilities,  or.  where  appro- 
priate, the  family  of  an  Individual  with  dis- 
abilities: and 

(F)  training  or  technical  assistance  for 
professionals  (including  individuals  provid- 
ing education  and  rehabilitation  services), 
employers,  or  other  individuals  who  provide 
services  to,  employ,  or  are  otherwise  sub- 
stantially involved  in  the  major  life  func- 
tions of  individuals  with  disabilities. 

(3)  Individual  with  disabilities.— The 
term  "individual  with  disabilities"  means 
any  individual— 

(A)  who  is  considered  to  have  a  disability 
or  handicap  for  the  purposes  of  any  Federal 
law  other  than  this  Act  or  for  the  purposes 
of  the  law  of  the  State  in  which  the  individ- 
ual resides:  and 

(B)  who  is  or  would  be  enabled  by  assistive 
technology  devices  or  assistive  technology 
services  to  maintain  a  level  of  functioning  or 
to  achieve  a  greater  level  of  functioning  in 
any  major  life  activity. 

(4)  Institution  of  higher  education.— 
The  term  "institution  of  higher  education" 
has  the  meaning  given  such  term  in  section 
435(b)  of  the  Higher  Education  Act  of  1965, 
and  includes  community  colleges  receiving 
funding  under  the  Tribally  Controlled  Com- 
munity College  Assistance  Act  of  1978  (25 
U.S.C.  1801  et  seq.). 

(5)  Secretary.— The  term  "Secretary" 
means  the  Secretary  of  Education. 

(6)  State.— Except  as  otherwise  provided, 
the  term  "State"  means  each  of  the  several 
States,  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  the  Virgin  Is- 
lands, Guam,  American  Samoa,  the  Com- 
monwealth of  the  Northern  Mariana  Is- 
lands, and  the  Trust  Territory  of  the  Pacific 
Islands. 

(7)  Technology-related  assistance.— The 
term  "technology-related  assistance"  means 
functions  performed  and  activities  carried 
out  under  section  101  that  accomplish  the 
purposes  described  in  section  2(b)(1). 

(8)  Underserved  group.— The  term  "un- 
derserved  group"  means  any  group  of  indi- 
viduals with  disabilities  who.  because  of  dis- 
ability, place  of  residence,  geographic  loca- 
tion, age,  race.  sex.  or  socioeconomic  status, 
have  not  historically  sought,  been  eligible 
for.  or  received  technology-related  assist- 
ance. 


TITLE  I— GRANTS  TO  STATES 


SEC.  101.  PROGRAM  AUTHORIZED. 

(a)  Grants  to  States.— The  Secretary  of 
Education  shall  make  grants  to  States  in  ac- 
cordance with  the  provisions  of  this  title  to 
assist  States  to  develop  and  implement  con- 
sumer-responsive comprehensive  statewide 
programs  of  technology-related  assistance 
that  accomplish  the  purposes  described  in 
section  2(bKl). 

(b)  Functions  of  Programs.— Any  State 
that  receives  a  grant  under  this  title  may  ac- 
complish the  purposes  described  in  section 
2(b)(1)  by  carrying  out  any  of  the  following 
functions: 

(1)  Identification  and  needs  assess- 
ment.—Identification  of  individuals  with  dis- 
abilities (including  individuals  from  under- 
served  groups)  who  reside  in  the  State  and 
the  conduct  of  an  ongoing  evaluation  of  the 
needs  of  such  individuals  for  technology-re- 
lated assistance,  which  may  be  based  on  ex- 
isting data. 

(2)  Identification  and  coordination  of 
resources.— Identification  and  coordination 
of  Federal  and  State  policies,  resources,  and 
services  relating  to  the  provision  of  assistive 
technology  devices  and  assistive  technology 
services  to  individuals  with  disabilities,  in- 
cluding entering  into  interagency  agree- 
ments. 

(3)  Provision  of  assistive  technology  de- 
vices AND  assistive  technology  services.— 
Provision  of  assistive  technology  devices  and 
assistive  technology  services  to  individuals 
with  disabilities  and  payment  for  the  provi- 
sion of  assistive  technology  devices  and  as- 
sistive technology  services. 

(4)  Dissemination  of  information.— Dis- 
semination of  information  relating  to  tech- 
nology-related assistance  and  sources  of 
funding  for  assistive  technology  devices  and 
assistive  technology  services  to  individuals 
with  disabilities,  the  families  or  representa- 
tives of  individuals  with  disabilities,  individ- 
uals who  work  for  public  agencies  and  pri- 
vate entities  that  have  contact  with  individ- 
uals with  disabilities  (including  Insurers), 
employers,  and  other  appropriate  individ- 
uals. 

(5)  Training  and  technical  assistance.— 
Provision  of  training  and  technical  assist- 
ance relating  to  assistive  technology  devices 
and  assistive  technology  services  to  individ- 
uals with  disabilities,  the  families  or  repre- 
sentatives of  individuals  with  disabilities,  in- 
dividuals who  work  for  public  agencies  and 
private  entities  that  have  contact  with  indi- 
viduals with  disabilities  (including  insurers), 
employers,  and  other  appropriate  individ- 
uals. 

(6)  Public  awareness  program.— Conduct 
of  a  public  awareness  program  focusing  on 
the  efficacy  and  availability  of  assistive 
technology  devices  and  assistive  technology 
services  for  individuals  with  disabilities. 

(7)  Assistance  to  statewide  and  communi- 
ty-based organizations.— Provision  of  as- 
sistance to  statewide  and  community-based 
organizations  or  systems  that  provide  assis- 
tive technology  services  to  individuals  with 
disabilities. 

(8)  Partnerships  and  c<x)perative  initia- 
tives.—Support  of  the  establishment  or  con- 
tinuation of  partnerships  and  cooperative 
initiatives  between  the  public  sector  and  the 
private  sector  to  facilitate  the  development 
and  implementation  of  a  statewide  program 
of  technology-related  assistance  for  individ- 
uals with  disabilities. 

(9)  Qualifications  of  staff.— Tailing  ac- 
tions to  develop  standards,  or  where  appro- 
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priate, apply  existing  standards  to  ensure 
the  availability  of  qualified  personnel. 

(10)  Program  data.— Compilation  and  eval- 
uation of  appropriate  data  relating  to  the 
program. 

(11)  F*ROCEDURES  POR  INVOLVEMENT  OF  CON- 
CERNED INDIVIDUALS.- The  establishment  of 
procedures  providing  for  the  active  involve- 
ment of  individuals  with  disabilities,  the 
families  or  representatives  of  such  individ- 
uals, and  other  appropriate  individuals  in 
the  development  and  implementation  of  the 
program,  and  for  the  active  involvement,  to 
the  maximum  extent  appropriate,  of  indi- 
viduals with  disabilities  who  use  assistive 
technology  devices  and  assistive  technology 
services  in  decisions  relating  to  such  assist- 
ive technology  devices  and  assistive  technol- 
ogy services. 

(12)  Other  ruNcriONS.— Any  other  func- 
tions the  Secretary  considers  appropriate. 

(c)  Authorized  Activities.— In  carrying 
out  the  functions  described  in  subsection 
(b),  any  State  may  use  amounts  made  avail- 
able to  the  State  under  a  grant  under  this 
title  for  activities  including  the  following: 

(1)  Model  delivery  systems.— The  State 
may  support  model  systems  for  the  delivery 
of  assistive  technology  devices  and  assistive 
technology  services  to  individuals  with  dis- 
abilities that  if  successful  could  be  replicat- 
ed or  made  generally  applicable.  Any  such 
system  may  include— 

(A)  the  purchase,  lease,  or  other  acquisi- 
tion of  assistive  technology  devices  and  as- 
sistive technology  services  or  payment  for 
the  provision  of  assistive  technology  devices 
and  assistive  technology  services; 

(B)  the  use  of  counselors,  including  peer 
counselors,  to  assist  individuals  with  disabil- 
ities and  the  families  of  individuals  with  dis- 
abilities to  obtain  assistive  technology  de- 
vices and  assistive  technology  services; 

(C)  the  involvement  of  individuals  with 
disabilities  or,  if  appropriate,  families  or 
representatives  of  individuals  with  disabil- 
ities in  decisions  related  to  the  provision  of 
assistive  technology  devices  and  assistive 
technology  services  to  individuals  with  dis- 
abilities; and 

(D)  the  evaluation  of  the  efficacy  of  the 
particular  model  delivery  system  involved. 

(2)  Statewide  needs  assessment.— The 
State  may  conduct  a  statewide  needs  assess- 
ment, which  may  be  based  on  existing  data 
and  may  include— 

(A)  estimates  of  the  numbers  of  individ- 
uals with  disabilities  within  the  State,  cate- 
gorized by  residence,  type  and  extent  of  dis- 
abilities, age,  race,  gender,  and  ethnicity; 

(B)  a  description  of  efforts  .during  the 
fiscal  year  ending  before  the  date  of  the  en- 
actment of  this  Act  to  provide  assistive  tech- 
nology devices  and  assistive  technology  serv- 
ices to  individuals  with  disabilities  within 
the  State,  including— 

(i)  the  number  of  individuals  with  disabil- 
ities who  received  appropriate  assistive  tech- 
nology devices  and  assistive  technology  serv- 
ices; and  ~^-^y 

(ii)  a  description  o(  the  devices  and  serv- 
ices provided;  i 

(C)  the  number  of  individuals  with  disabil- 
ities who  are  in  need  of  assistive  technology 
devices  and  assistive  technology  services, 
and  a  description  of  the  devices  and  services 
needed; 

(D)  the  cost  of  providing  assistive  technol- 
ogy devices  and  assistive  technology  services 
to  all  individuals  with  disabilities  within  the 
State  who  need  such  devices  and  services; 

(E)  a  description  of  State  and  local  public 
resources  and  private  resources  (including 
insurance)  that  are  available  to  establish  a 


statewide  program  of  technology-related  as- 
sistance for  individuals  with  disabilities; 

(P)  the  Identification  of  State  and  Federal 
policies  that  facilitate  or  interfere  with  the 
operation  of  a  statewide  program  of  tech- 
nology-related assistance; 

(0)  a  description  of— 

(i)  alternative  State-financed  systems  of 
subsidies  for  the  provision  of  assistive  tech- 
nology devices  and  assistive  technology  serv- 
ices, including— 

(Da  loan  system  for  assistive  technology 
devices; 

(II)  a  low-interest  loan  fund; 

(III)  a  revolving  fund; 

(IV)  a  loan  Insurance  program;  and 

(V)  a  partnership  with  private  entities  for 
the  purchase,  lease,  or  other  acquisition  of 
assistive  technology  devices  or  the  provision 
of  assistive  technology  services;  and 

(ii)  a  description  of  the  eligibility  criteria 
for  such  a  system; 

(H)  a  description  of  the  State's  procure- 
ment policies  and  the  extent  to  which  such 
policies  will  ensure,  to  the  extent  practica- 
ble, that  assistive  technology  devices  pur- 
chased, leased,  or  otherwise  acquired  with 
assistance  under  a  grant  under  this  title  are 
compatible  with  other  technology  devices, 
including  technology  devices  designed  pri- 
marily for  use  by  individuals  without  dis- 
abilities, elderly  individuals,  or  individuals 
with  particular  disabilities;  and 

(1)  an  inquiry  into  whether  it  is  advanta- 
geous for  either  a  State  agency  or  a  task 
force  (composed  of  individuals  representing 
the  State  and  individuals  representing  the 
private  sector)  to  study  the  practices  of  pri- 
vate insurance  companies  holding  licenses 
within  the  State  that  offer  health  or  dis- 
ability insurance  policies  under  which  an  in- 
dividual may  obtain  reimbursement  for— 

(i)  the  purchase,  lease,  or  other  acquisi- 
tion of  assistive  technology  devices:  or 

(ii)  the  use  of  assistive  technology  serv- 
ices. 

(3)  Support  groups.— The  State  may  en- 
courage the  creation  or  maintenance  of 
statewide  or  community-based  organizations 
or  ^stems  that  assist  individuals  with  dis- 
abilities to  use  assistive  technology  devices 
or  assistive  technology  services,  or  support 
any  existing  organization  or  system  that 
provides  such  assistance. 

(4)  F>UBLIC       AWARENESS       PROGRAM.— The 

State  may  support  a  public  awareness  pro- 
gram designed  to  provide  information  relat- 
ing to  the  availability  and  efficacy  of  assist- 
ive technology  devices  and  assistive  technol- 
ogy services  for  individuals  with  disabilities, 
the  families  or  representatives  of  individ- 
uals with  disabilities,  individuals  who  work 
for  public  agencies  and  private  entities  that 
have  contact  with  individuals  with  disabil- 
ities (including  insurers),  employers,  and 
other  appropriate  individuals,  or  may  estab- 
lish and  support  such  a  program  if  no  such 
program  exists.  Such  a  program  may  in- 
clude— 

(A)  the  development  and  dissemination  of 
information  relating  to— 

(i)  the  nature  of  assistive  technology  de- 
vices and  assistive  technology  services; 

(ii)  the  appropriateness,  cost,  and  avail- 
ability of,  and  access  to  assistive  technology 
devices  and  assistive  technology  services; 
and 

(iii)  the  efficacy  of  assistive  technology 
devices  and  assistive  technology  services 
with  respect  to  enhancing  the  capacity  of 
individuals  with  disabilities; 

(B)  procedures  for  providing  direct  com- 
munication between  public  providers  of  as- 
sistive technology  devices  and  assistive  tech- 


nology services  and  private  providers  of 
such  devices  and  services  (including  employ- 
ers); and 

(C)  the  development  and  dissemination  of 
information  relating  to— 

(i)  use  of  the  program  by  individuals  with 
disabilities,  families  or  representatives  of  in- 
dividuals with  disabilities,  and  professionals 
who  work  in  the  field  of  technology-related 
assistance,  and  other  appropriate  individ- 
uals; and 

(ii)  the  nature  of  the  inquiries  made  by 
the  Individuals  described  in  clause  (i). 

(5)  Training  and  technical  assistance.— 
The  State  may  provide  directly  or  support 
public  or  private  training  and  technical  as- 
sistance activities  relating  to  the  use  of  as- 
sistive technology  devices  and  assistive  tech- 
nology services  to  individuals  with  disabil- 
ities, the  families  or  representatives  of  indi- 
viduals with  disabilities,  individuals  who 
work  for  public  agencies  and  private  entities 
that  have  contact  with  individuals  with  dis- 
abilities (including  insurers),  employers,  and 
other  appropriate  individuals. 

(6)  Access  to  technology-relate!)  inpor- 
BiATioN.- The  State  may  develop,  operate, 
or  expand  a  system  for  public  access  to  in- 
formation concerning  technology-related  as- 
sistance, including  information  alx>ut  assist- 
ive technology  devices  and  assistive  technol- 
ogy services,  funding  sources,  costs,  and  in- 
dividuals, organizations,  and  agencies  capa- 
ble of  providing  technology-related  assist- 
ance to  individuals  with  disabilities.  In  de- 
veloping, operating,  or  expanding  a  system 
described  in  the  preceding  sentence,  the 
State  may— 

(A)  develop,  compile,  and  categorize  print, 
braille,  audio,  and  video  materials  contain- 
ing the  information  described  in  such  sen- 
tence; 

(B)  identify  and  classify  existing  funding 
sources,  conditions  of  and  criteria  for  access 
to  such  sources,  including  any  funding 
mechanisms  or  strategies  developed  by  the 
State; 

(C)  identify  existing  support  groups  and 
systems  designed  to  help  individuals  with 
disabilities  make  effective  use  of  technolo- 
gy-related assistance;  and 

(D)  maintain  a  record  of  the  extent  to 
which  citizens  of  the  State  use  or  make  in- 
quiries of  the  system  established  under  this 
paragraph,  and  of  the  nature  of  such  inquir- 
ies. 

(7)  Interstate  agreements.— The  State 
may  enter  into  cooperative  agreements  with 
other  States  to  expand  the  capacity  of  the 
States  involved  to  assist  individuals  of  all 
ages  with  disabilities  to  leam  about,  acquire, 
use,  maintain,  adapt,  and  upgrade  assistive 
technology  devices  and  assistive  technology 
services  that  such  individuals  need  at  home, 
school,  work,  or  in  other  environments  that 
are  part  of  daily  living. 

(8)  Other  activities.— The  State  may  uti- 
lize amounts  made  available  under  grants 
made  under  this  title  for  any  other  activities 
necessary  for  developing,  implementing,  or 
evaluating  the  statewide  program  of  tech- 
nology-related assistance. 

SEC.  102.  DEVELOPMENT  GRANTS. 

(a)  General  Authority.— The  Secretary 
shall  award  to  States  3-year  grants  to  assist 
States  to  develop  and  implement  statewide 
programs  of  technology- related  assistance 
for  individuals  with  disabilities  in  accord- 
ance with  the  provisions  of  section  101. 

(b)  Number  of  Grants  To  Be  Awarded.- 
Prom  amounts  appropriated  under  section 
106,  the  Secretary  shall  award  under  this 


20944 


CONGRESSIONAL  RECORD— HOUSE 


August  8,  1988 


section,  to  the  extent  appropriate  applica- 
tions are  submitted— 

(1)  in  the  first  fiscal  year  for  which 
amounts  are  appropriated,  not  more  than  10 
grants  on  a  competitive  basis: 

(2)  in  the  second  fiscal  year  for  which 
amounts  are  appropriated,  not  more  than  20 
grants  on  a  competitive  basis;  and 

(3)  in  the  third  fiscal  year  for  which 
amounts  are  appropriated,  any  number  of 
grants  on  a  competitive  basis. 

(c)  AMOUifTS  OF  Grants.— 

(1)  Grants  to  states.— Prom  amounts  ap- 
propriated under  section  106.  the  Secretary 
shall  pay  to  each  State  that  receives  a  grant 
under  this  section— 

(A)  for  each  of  the  first  2  years  of  the 
grant  period,  an  amount  that  is  not  less 
than  $500,000  and  not  more  than  $1,000,000: 
and 

(B)  for  the  third  year  of  the  grant  period, 
an  amount  that  Is  not  less  than  $500,000 
and  not  more  than  $1,500,000. 

(2)  Grants  to  territories.— From 
amounts  appropriated  under  section  106  for 
any  fiscal  year,  the  Secretary  shall  pay  to 
each  territory  that  receives  a  grant  under 
this  section  not  more  than  $150,000. 

(3)  Calculation  or  amounts.— The  Secre- 
tary shall  calculate  the  amounts  described 
in  paragraphs  (1)  and  (2)  on  the  basis  of— 

(A)  amounts  available  for  making  grants 
under  this  section: 

(B)  the  population  of  the  State  or  terri- 
tory concerned:  and 

(C)  the  types  of  activities  proposed  by  the 
State  relating  to  the  development  of  a  state- 
wide program  of  technology-related  assist- 
ance. 

(4)  Priority  w)r  previously  participat- 
ing STATES.— Amounts  appropriated  for  pur- 
poses of  carrying  out  the  provisions  of  this 
section  in  each  of  the  2  fiscal  years  succeed- 
ing the  fiscal  year  in  which  amounts  are 
first  appropriated  for  such  purposes  shall 
first  be  made  available  to  States  that  re- 
ceived grants  under  this  section  during  the 
fiscal  year  preceding  the  fiscal  year  con- 
cerned. 

(5)  Definitions.— Por  purposes  of  this 
subsection: 

(A)  The  term  "State"  does  not  include  the 
Virgin  Islands,  Guam.  American  Samoa,  the 
Commonwealth  of  the  Northern  Mariana  Is- 
lands, or  the  Trust  Territory  of  the  Pacific 
Islands. 

(B)  The  term  "territory"  means  the  Virgin 
Islands,  Guam,  American  Samoa,  the  Com- 
monwealth of  the  Northern  Mariana  Is- 
lands, and  the  Tnist  Territory  of  the  Pacific 
Islands. 

(d)  Priorities  for  Distribution.— To  the 
extent  practicable,  the  Secretary  shall 
award  grants  to  States  under  this  section  in 
a  manner  that— 

(1)  is  geographically  equitable:  and 

(2)  distributes  the  grants  among  States 
that  have  differing  levels  of  development  of 
statewide  programs  of  technology-related 
assistance. 

(e)  Applications.— Any  State  that  desires 
to  receive  a  grant  under  this  section  shall 
submit  an  application  that  contains  the  fol- 
lowing information  and  assurances: 

(1)  Designation  of  responsible  entity.— 
The  designation  by  the  Governor  of  the 
office,  agency,  entity,  or  individual  responsi- 
ble f  or— 

(A)  preparing  the  application: 

(B)  administering  and  supervising  the  use 
of  amounts  made  available  under  the  grant: 

(C)  planning  and  developing  the  statewide 
program  of  technology -related  assistance: 


(D)  coordination  between  public  and  pri- 
vate agencies.  Including  the  entering  into  of 
interagency  agreements: 

(E)  ensuring  active,  timely,  and  meaning- 
ful participation  by  individuals  with  disabil- 
ities, the  families  or  representatives  of  such 
individuals,  and  other  appropriate  individ- 
uals with  respect  to  performing  functions 
and  carrying  out  activities  under  the  grant: 
and 

(F)  the  delegation  of  any  responsibilities 
described  above,  in  whole  or  in  part,  to  one 
or  more  appropriate  offices,  agencies,  enti- 
ties, or  individuals. 

(2)  Agency  involvement.— A  description  of 
the  nature  and  extent  of  involvement  of 
various  State  agencies  in  the  preparation  of 
the  application  and  the  continuing  role  of 
such  agencies  in  the  development  of  the 
statewide  program  of  technology-related  as- 
sistance. 

(3)  Public  involvement.— A  description  of 
the  nature  and  extent  of  involvement  of  in- 
dividuals with  disabilities,  the  families  or 
representatives  of  such  individuals,  and 
other  appropriate  individuals  who  are  not 
employed  by  a  State  agency  in  the  develop- 
ment of  the  application  and  the  continuing 
role  of  such  individuals  in  the  development 
of  the  statewide  program  of  technology-re- 
lated assistance. 

(4)  Preliminary  needs  assessment.— A 
tentative  assessment  of  the  extent  of  the 
need  of  individuals  with  disabilities  in  the 
State,  including  individuals  from  under- 
served  groups,  for  a  statewide  program  of 
technology-related  assistance  and  a  descrip- 
tion of  previous  efforts  and  efforts  continu- 
ing on  the  date  of  the  application  to  develop 
a  statewide  program  of  technology-related 
assistance. 

(5)  State  resources.— A  description  of 
State  resources  and  other  resources  (to  the 
extent  such  information  is  available)  that 
are  available  to  commit  to  the  development 
of  a  statewide  program  of  technology-relat- 
ed assistance. 

(6)  Goals,  objectives,  functions,  activi- 
ties. AND  outcomes.— The  State's  goals,  ob- 
jectives, functions,  and  activities  planned 
under  the  grant,  and  the  expected  outcomes 
at  the  end  of  the  grant  period  with  respect 
to  a  consumer-responsive  statewide  program 
of  technology-related  assistance,  consistent 
with  the  purposes  described  in  section 
2(b)(1). 

(7)  Information  and  evaluations.— A  de- 
scription of— 

(A)  procedures  used  for  compiling  infor- 
mation: and 

(B)  procedures  that  will  be  used  to  con- 
duct evaluations. 

(8)  State  policies  with  respect  to  con- 
tracts and  agreements.— a  description  of 
the  policies  governing  contracts,  grants,  and 
other  arrangements  with  public  agencies, 
private  nonprofit  organizations,  and  other 
entities  or  individuals  for  the  purpose  of 
providing  assistive  technology  devices  and 
assistive  technology  services  consistent  with 
the  provisions  of  this  title. 

(9)  Distribution  procedure.— An  assur- 
ance that,  to  the  extent  practicable,  tech- 
nology-related assistance  made  available 
with  amounts  received  under  the  grant  will 
be  equitably  distributed  among  all  geo^  . 
graphical  areas  of  the  State. 

(10)  Compliance  with  act.— An  assurance 
that  amounts  received  under  the  grant  will 
be  expended  in  accordance  with  the  provi- 
sions of  this  title. 

(11)  Supplement  other  funds.— An  assur- 
ance that  amounts  received  under  the 
grant— 


(A)  will  be  used  to  supplement  amounts 
available  from  other  sources  that  are  ex- 
pended for  technology-related  assistance,  in- 
cluding the  provision  of  assistive  technology 
devices  and  assistive  technology  services: 
and 

(B)  will  not  be  used  to  pay  a  financial  obli- 
gation for  technology-related  assistance  (in- 
cluding the  provision  of  assistive  technology 
devices  or  assistive  technology  services)  that 
would  have  been  paid  with  amounts  avail- 
able from  other  sources  if  amounts  under 
the  grant  had  not  been  available,  unless— 

(i)  such  payment  is  made  only  to  prevent  a 
delay  In  the  receipt  of  appropriate  technolo- 
gy-related assistance  (including  the  provi- 
sion of  assistive  technology  devices  or  assist- 
ive technology  services)  by  an  individual 
with  disabilities:  and 

(11)  the  entity  or  agency  responsible  subse- 
quently reimburses  the  appropriate  account 
with  respect  to  programs  and  activities 
under  the  grant  in  an  amount  equal  to  the 
amount  of  the  payment. 

(12)  Control  of  funds  and  property.— An 
assurance  that— 

(A)  a  public  agency  shall  control  and  ad- 
minister amounts  received  under  the  grant: 
and 

(B)  a  public  agency  or  an  individual  with 
disabilities  shall— 

(i)  hold  title  to  property  purchased  with 
such  amounts:  and 
(ii)  administer  such  property. 

(13)  Reports.— An  assurance  that  the 
State  will- 

(A)  prepare  reports  to  the  Secretary  in 
such  form  and  containing  such  information 
as  the  Secretary  may  require  to  carry  out 
the  Secretary's  functions  under  this  title: 
and 

(B)  keep  such  records  and  allow  access  to 
such  records  as  the  Secretary  may  require 
to  ensure  the  correctness  and  verification  of 
information  provided  to  the  Secretary 
under  this  paragraph. 

(14)  Commingling  op  funds.— An  assur- 
ance that  iimounts  received  under  the  grant 
will  not  be  commingled  with  State  or  other 
funds. 

(15)  Fiscal  control  and  accounting  pro- 
cedures.—An  assurance  that  the  State  will 
adopt  such  fiscal  control  and  accounting 
procedures  as  may  be  necessary  to  ensure 
proper  disbursement  of  and  accounting  for 
amounts  received  under  the  grant. 

(16)  Availability  of  information.— An  as- 
surance that  the  State  will— 

(A)  make  available  to  individuals  with  dis- 
abilities and  the  families  or  representatives 
of  individuals  with  disabilities  information 
concerning  technology-related  assistance  in 
a  form  that  will  allow  such  individuals  to  ef- 
fectively use  such  information:  and 

(B)  in  preparing  such  information  for  dis- 
semination, consider  the  media-related 
needs  of  individuals  with  disabilities  who 
have  sensory  and  cognitive  limitations  and 
consider  the  use  of  auditory  materials,  in- 
cluding audio  cassettes,  visual  materials,  in- 
cluding video  cassettes  and  video  discs,  and 
braille  materials. 

(17)  Other  information.— Such  other  in- 
formation and  assurances  as  the  Secretary 
may  reasonably  require. 

SEC  103.  EXTENSION  GRANTS. 

(a)  General  Authority.- The  Secretary 
may  award  a  2-year  extension  grant  to  any 
State  that  demonstrates  to  the  Secretary 
that  the  State  made  significant  progress  in 
developing  and  implementing  a  statewide 
program  of  technology-related  assistance 
under  a  grant  provided  under  section  102, 
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consistent  with  the  requirements  of  such 
section  and  the  purposes  described  in  sec- 
tion 2(b)(1). 

(b)  Amodnts  of  Grants.— 

(1)  In  general.— (A)  Prom  amounts  appro- 
priated under  section  106  for  any  fiscal  year, 
the  Secretary  shall  pay  to  each  State  that 
receives  a  grant  under  this  section  an 
amount  that  is  not  less  than  $500,000  and 
not  more  than  $1,500,000. 

(B)  FYom  amounts  appropriated  under 
section  106  for  any  fiscal  year,  the  Secretary 
shall  pay  to  each  territory  that  receives  a 
errant  under  this  section  not  more  than 
$150,000. 

(C)  For  purposes  of  this  paragraph: 

(i)  The  term  "State"  does  not  include  the 
Virgin  Islands,  Guam,  American  Samoa,  the 
Commonwealth  of  the  Northern  Mariana  Is- 
lands, or  the  Trust  Territory  of  the  Pacific 
Islands. 

(li)  The  term  "territory"  means  the  Virgin 
Islands,  Guam.  American  Samoa,  the  Com- 
monwealth of  the  Northern  Mariana  Is- 
lands, and  the  Trust  Territory  of  the  Pacific 
Islands. 

(2)  Calculation  op  amount.— The  Secre- 
tary shall  calculate  the  amount  described  in 
paragraph  (1)  on  the  basis  of— 

(A)  amounts  available  for  making  grants 
pursuant  to  this  section, 

(B)  the  population  of  the  State; 

(C)  the  types  of  assistance  to  be  provided; 
and 

(D)  the  amount  of  resources  committed 
and  available  from  other  sources. 

(3)  Priority  for  previously  participat- 
ing states.— Amounts  appropriated  in  any 
fiscal  year  for  purposes  of  carrying  out  the 
provisions  of  this  section  shall  first  be  made 
available  to  States  that  received  grants 
under  this  section  during  the  fiscal  year  pre- 
ceding the  fiscal  year  concerned. 

(c)  Application.— A  State  that  desires  to 
receive  an  extension  grant  under  this  sec- 
tion shall  submit  an  application  that  con- 
tains the  following: 

( 1 )  Needs.— A  description  of  needs  relating 
to  technology-related  assistance  of  individ- 
uals with  disabilities,  including  individuals 
from  underserved  groups,  families  or  repre- 
sentatives of  individuals  with  disabilities, 
and  other  appropriate  individuals  within 
the  State. 

(2)  Activities  under  develophent 
grant.— A  description  of  the  specific  activi- 
ties carried  out  under  the  development 
grant  received  under  section  102  and  the  re- 
lationship of  such  activities  to  the  develop- 
ment of  a  statewide  program  of  technology- 
related  assistance. 

(3)  Progress.— Documentation  of  the 
progress  made  under  the  development  grant 
toward  development  of  a  statewide  program 
of  technology-related  assistance. 

(4)  Public  involvement.— A  description  of 
State  actions  designed  to  determine  the 
degree  of  satisfaction  of  individuals  with 
disabilities,  families  or  representatives  of  in- 
dividuals with  disabilities,  public  and  private 
service  providers,  employers,  and  other  ap- 
propriate individuals  with— 

(A)  the  degree  of  their  ongoing  involve- 
ment in  the  development  and  Implementa- 
tion of  the  statewide  program  of  technolo- 
gy-related assistance; 

(B)  the  specific  activities  carried  out  by 
the  State  under  the  development  grant;  and 

(C)  progress  made  toward  development 
and  implementation  of  a  consumer-respon- 
sive statewide  program  of  technology-relat- 
ed assistance  under  the  development  grant. 

(5)  Comments.— A  summary  of  any  com- 
ments received  concerning   the   issues  de- 


scribed in  paragraph  (4)  and  the  State's  re- 
sponse to  such  comments,  solicited  from  in- 
dividuals affected  by  the  statewide  program 
of  technology-related  assistance,  including 
individuals  with  disabilities,  families  or  rep- 
resentatives of  individuals  with  disabilities, 
public  and  private  service  providers,  employ- 
ers, and  other  appropriate  individuals. 

(6)  Other  information  and  assurances.— 
The  information  and  assurances  described 
in  section  102(e),  except  the  preliminary 
needs  assessment  described  in  section 
102(e)(4). 

(7)  Compatibility  and  accessibiuty  of 
electronic  equipment.— An  assurance  that 
the  State  will  comply  with  guidelines  estab- 
lished under  section  508  of  the  Rehabilita- 
tion Act  of  1973. 

SEC.  104.  PROGRESS  REPORTS. 

(a)  In  General.— Each  State  that  receives 
a  grant  under  this  title  shall  submit  to  the 
Secretary  annually  a  report  that  describes— 

(1)  completed  activities  carried  out  under 
the  grant,  especially  with  regard  to  section 
102(e)(6).  Including,  to  the  extent  appropri- 
ate, a  description  of  the  impact  of  such  ac- 
tivities on  individuals  with  disabilities, 
public  agencies,  financial  resources  conmiit- 
ted  to  technology-related  assistance  for  indi- 
viduals with  disabilities,  community-based 
organizations,  and  employers; 

(2)  unanticipated  problems  encountered  in 
carrying  out  such  activities; 

(3)  activities  planned  to  rectify  such  prob- 
lems in  the  following  year. 

(b)  Specific  Re«uirements  for  Reports 
With  Respect  to  Extension  Grants.— Each 
State  that  receives  a  development  grant 
under  section  102  may  include,  and  each 
State  that  receives  an  extension  grant  under 
section  103  shall  include  in  the  report  re- 
quired by  subsection  (a)  a  description  of— 

(1)  the  types  of  assistance  provided  under 
the  grant  and  the  effects  of  such  assistance, 
especially  with  respect  to  individuals  with 
disabilities; 

(2)  the  types  of  environments  in  which  as- 
sistance was  provided  under  the  grant;  and 

(3)  how  the  information  required  by  this 
subsection  was  derived. 

SEC.  105.  administrative  PROVISIONS. 

(a)  Review  op  Participating  States.— 

(1)  In  general.— The  Secretary  shall  es- 
tablish a  system  to  assess  the  extent  to 
which  States  that  receive  grants  pursuant 
to  this  title  are  making  significant  progress 
in  achieving  the  purposes  of  this  title. 

(2)  Onsite  visits.— (A)  The  Secretary 
shall  conduct  an  onsite  visit  during  the  final 
year  of  each  State's  participation  in  the  de- 
velopment grant  program.  Two-thirds  of  the 
onsite  monitoring  team  in  each  case  shall  be 
qualified  peer  reviewers  from  other  partici- 
pating States. 

(B)(i)  Members  of  any  onsite  monitoring 
team  who  are  officers  or  full-time  employ- 
ees of  the  United  States  shall  serve  without 
compensation  in  addition  to  that  received 
for  their  services  as  officers  or  employees  of 
the  United  States,  but  they  may  be  allowed 
travel  expenses,  including  per  diem  in  lieu 
of  subsistence,  as  authorized  by  section  5702 
of  title  5,  United  States  Code,  for  individ- 
uals in  the  Government  service  traveling  on 
official  business. 

(ii)  Members  of  any  onsite  monitoring 
team  who  are  not  officers  or  full-time  em- 
ployees of  the  United  States  shall  receive 
compensation  at  a  rate  not  to  exceed  the 
daily  equivalent  of  the  pay  rate  specified  for 
GS-18  of  the  General  Schedule  under  sec- 
tion 5332  of  title  5,  United  States  Code,  for 
each  day  (including  traveltime)  during 
which  such  members  are  engaged  in  the 


actual  performance  of  their  duties  as  mem- 
bers of  an  onsite  monitoring  team.  In  addi- 
tion, such  members  may  be  allowed  travel 
expenses,  including  per  diem  in  lieu  of  sub- 
sistence, as  authorized  by  section  5703  of 
title  5,  United  States  Code,  for  individuals  in 
the  Government  service  employed  Intermit- 
tently. 

(3)  Minimum  requirements.— At  a  mini- 
mum the  visits  shall  allow  the  Secretary  to 
determine  the  extent  to  which  the  State  is 
making  significant  progress  in  developing  a 
statewide  program  of  technology-related  as- 
sistance consistent  with  the  purposes  de- 
scribed in  section  2(b)(1). 

(4)  Provision  of  information.— To  assist 
the  Secretary  in  carrying  out  the  responsi- 
bilities of  the  Secretary  under  this  section, 
the  Secretary  may  require  States  to  provide 
relevant  information. 

(b)  Corrective  Action  Plan.- 

(1)  In  generau— Any  State  that  fails  to 
comply  with  the  requirements  of  this  title 
shall  be  subject  to  a  corrective  action  plan. 

(2)  Penalties.— A  State  that  fails  to 
comply  with  the  requirements  of  this  title 
may  be  subject  to  penalties  such  as— 

(A)  partial  or  complete  fund  termination; 

(B)  ineligibility  to  participate  in  the  grant 
program  in  the  following  year;  or 

(C)  reduction  in  funding  for  the  following 
year. 

(3)  Appeals  proceduris.— The  Secretary 
shall  establish  appeals  procedures  for  States 
that  are  found  in  noncompliance  with  the 
provisions  of  this  title  as  the  result  of  an 
onsite  visit  or  failure  to  supply  information 
required  under  subsection  (a)(4). 

(c)  Effect  on  Other  Assistance.— Noth- 
ing in  this  title  shall  be  construed  to  permit 
the  State  or  any  Federal  agency  to  reduce 
medical  or  other  assistance  available  or  to 
alter  eligibility  under— 

(1)  title  II.  V.  XVI.  XVIII.  XIX.  or  XX  of 
the  Social  Security  Act; 

(2)  the  Education  of  the  Handicapped  Act; 

(3)  the  Rehabilitation  Act  of  1973;  or 

(4)  laws  relating  to  veterans'  benefits. 

SEC.  laC  AmiORIZATION  OF  APPROPRIATIONS. 

(a)  In  General.— There  are  authorized  to 
be  appropriated  to  carry  out  this  title 
$9,000,000  for  the  fiscal  year  1989  and  such 
sums  as  may  be  necessary  for  each  succeed- 
ing fiscal  year  ending  before  October  1, 
1993. 

(b)  Reservation.— 

(1)  Provision  of  information.- The  Sec- 
retary shall  reserve  1  percent  of  funds  ap- 
propriated in  any  fiscal  year  under  subsec- 
tion (a),  or  $500,000.  whichever  is  greater, 
for  the  purpose  of  providing  States  with  in- 
formation and  technical  assistance  with  re- 
spect to  the  development  and  implementa- 
tion of  consumer-responsive  statewide  pro- 
grams of  technology-related  assistance. 

(2)  Onsite  visits.— The  Secretary  may  re- 
serve from  amounts  appropriated  in  any 
fiscal  year  under  subsection  (a)  such  sums 
as  the  Secretary  considers  necessary  for  the 
purposes  of  conducting  onsite  visits  as  re- 
quired by  section  105(a)(2). 

SEC.  107.  evaluation. 

(a)  Evaluation.— 

(1)  In  general.— The  Secretary,  directly  or 
by  contract,  shall  conduct  a  national  evalua- 
tion of  the  program  of  grants  to  States  au- 
thorized by  this  title. 

(2)  Report  to  congress.— The  Secretary 
shall  report  to  the  Congress  on  the  results 
of  the  evaluation  conducted  as  required  by 
paragraph  (1)  not  later  than  October  1, 
1992. 
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(b)  Pdkposk.— The  purpose  of  the  evalua- 
tion required  by  subsection  (a)  shall  be— 

(1)  to  assess,  through  representative  sam- 
ples, the  status  and  effects  of  State  efforts 
to  develop  statewide  programs  of  technolo- 
gy-related assistance  for  individuals  with 
disabilities  in  a  manner  consistent  with  the 
provisions  of  this  title,  particularly  in  terms 
of  the  impact  of  such  efforts  on  individuals 
with  disabilities:  and 

(2)  to  recommend  amendments  to  this 
title  that  the  Secretary  considers  necessary 
to  assist  States  to  fully  accomplish  the  pur- 
poses of  this  title. 

(c)  iNFORMATioif  SYSTEM.— The  Secretary 
shall  work  with  the  States  to  consider  and 
develop  an  information  system  designed  to 
report  and  compile,  from  information  pro- 
vided by  the  States,  a  qualitative  and  quan- 
titative description  of  the  Impact  of  the  pro- 
gram of  grants  to  States  authorized  by  this 
title  on— 

(1)  the  lives  of  individuals  with  disabil- 
ities, particularly  with  regard  to  the  pur- 
poses described  In  section  2(aK3); 

(2)  public  agencies; 

(3)  fiscal  resources  committed  to  technolo- 
gy-related assistance  for  individuals  with 
disabilities; 

(4)  community-based  organizations;  and 

(5)  employers. 

TITLE  II— PROGRAMS  OF  NATIONAL 
SIGNIFICANCE 
PART  A— STUDY  ON  FINANCING  OF  ASSIS- 
TIVE TECHNOLOGY  DEVICES  AND  ASSIS- 
TIVE TECHNOLOGY  SERVICES  FOR  INDI- 
VIDUALS WITH  DISABILITIES 

SEC.  Ml.  STUDY  BY  NATIONAL  COUNCIL  ON  THE 
HANDICAPPED. 

(a)  Study  and  Recohhendations.— The 
National  Council  on  the  Handicapped  (here- 
after in  this  part  referred  to  as  the  "Coun- 
cil"), in  addition  to  the  duties  of  the  Council 
described  in  section  401  of  the  Rehabilita- 
tion Act  of  1973.  shall  conduct  a  study  and 
make  recommendations  to  the  Congress  and 
the  President  concerning— 

(1)  Federal  laws,  regulations,  procedures, 
and  practices  that  facilitate  or  impede  the 
ability  of  the  States  to  develop  and  imple- 
ment consumer-responsive  statewide  pro- 
grams of  technology-related  assistance  for 
individuals  with  disabilities; 

(2)  Federal  and  State  laws,  regulations, 
procedures,  and  practices  that  facilitate  or 
impede  the  acquisition  of.  financing  of.  or 
payment  for  assistive  technology  devices 
and  assistive  technology  services  for  individ- 
uals with  disabilities; 

(3)  policies,  practices,  and  procedures  of 
private  entities  (including  insurers)  that  fa- 
cilitate or  impede  the  acquisition  of.  financ- 
ing of,  or  payment  for  assistive  technology 
devices  and  assistive  technology  services  for 
individuals  with  disabilities;  and 

(4)  alternative  strategies  for  acquiring  or 
paying  for  assistive  technology  devices  and 
assistive  technology  services. 

(b)  Advisory  Comimtteje.— The  Council 
shall  appoint  an  advisory  committee  in  ac- 
cordance with  section  404(c)  of  the  Reha- 
bilitation Act  of  1973  to  assist  the  Council  in 
carrying  out  the  duties  of  the  Council  under 
this  part.  Such  advisory  committee  shall  be 
appointed  from  individuals  from  t>oth  the 
public  and  private  sectors  who  have  broad 
experience  and  expertise  directly  relevant 
to  the  issues  to  be  studied  by  the  Council 
under  this  part,  and  shall  also  include  indi- 
viduals with  disabilities,  families  of  individ- 
uals with  disabilities,  and  representatives  of 
organizations  representing  individuals  with 
disabilities. 

(C)  COOPEKATION  OT  OTHER  AGENCIES.— 


(1)  Federal  agencies.— The  heads  of  all 
Federal  agencies  shall,  to  the  extent  not 
prohibited  by  law.  cooperate  with  the  Coun- 
cil in  carrying  out  the  duties  of  the  Council 
under  this  part. 

(2)  Use  or  resources  or  rEDEHAL.  state, 
AND  LOCAL  AGENCIES.— The  CouncIl'  may  use 
in  carrying  out  its  duties  under  this  part, 
with  the  consent  of  the  agency  Involved, 
services,  personnel,  information,  and  facili- 
ties of  other  Federal,  State,  local,  and  pri- 
vate agencies,  with  or  without  reimburse- 
ment. 

(d)  Reports.— The  Council  shall  submit  to 
the  President  and  to  the  appropriate  com- 
mittees of  the  Congress— 

(1)  such  interim  reports  as  the  Council 
considers  advisable;  and 

(2)  not  later  than  18  months  after  the 
date  of  the  enactment  of  an  Act  providing 
appropriations  to  carry  out  this  part,  a  final 
report  of  its  study  and  investigation  togeth- 
er with  such  reconunendations.  including 
specific  proposals  for  legislation,  as  the 
Council  considers  advisable. 

PART  B— NATIONAL  INFORMATION  AND 
PROGRAM  REFERRAL  NETWORK 

SEC.  211.  ESTABLISHMENT  OF  NATIONAL  INFORMA- 
TION AND  PROGRAM  REFERRAL  NET- 
WORK. 

Before  the  end  of  the  30-month  period  be- 
ginning on  the  date  of  the  enactment  of  an 
Act  providing  appropriations  to  carry  out 
this  part,  the  Secretary  shall— 

(1)  determine  whether  it  is  appropriate, 
based  on  the  findings  and  recommendations 
of  the  study  conducted  under  section  212,  to 
establish  and  operate  a  national  informa- 
tion and  program  referral  network  to  assist 
States  to  develop  and  Implement  consumer- 
responsive  statewide  programs  of  technolo- 
gy-related assistance:  and 

(2)  if  the  Secretary  determines  that  estab- 
lishment and  operation  of  such  a  network  is 
appropriate,  enter  into  any  contract  or  co- 
operative agreement  necessary  to  establish 
and  operate  such  a  network,  which  may  con- 
sist of  information  and  program  referral 
networks  in  existence  or  under  development 
at  the  time  of  the  study  conducted  under 
section  212. 

SEC.  212.  FEASIBILITY  STUDY  REQUIRED. 

(a)  In  General.— The  Secretary  shall  con- 
duct a  study— 

(1)  to  determine  the  feasibility  and  desir- 
ability of  creating  the  network  described  in 
section  211;  and 

(2)  to  determine  the  appropriate  structure 
for  the  organization  and  operation  of  such  a 
network,  if  it  is  determined  to  be  feasible 
and  desirable. 

(b)  Contract  AtrrHORiTY.- In  carrying  out 
the  study  required  by  subsection  (a),  the 
Secretary  may  enter  into  a  contract  or  coop- 
erative agreement  necessary  to  conduct  the 
study. 

SEC.  213.  CONTENTS  OF  STUDY. 

The  study  conducted  under  section  212 
shall- 

( 1 )  analyze  the  needs  of  States  that  are  in- 
terested in  developing  and  implementing 
consumer-responsive  statewide  programs  of 
technology-related  assistance; 

(2)  describe  the  types  of  information  and 
program  referral  networks  (including  elec- 
tronic networks)  in  existence  or  under  devel- 
opment at  the  time  of  the  study,  including— 

(A)  the  types  of  information  and  program 
referral  incorporated  into  or  provided  by 
such  networks: 

(B)  the  cost  of  maintaining  such  networks; 

(C)  the  types  of  services  provided  by  such 
networks: 


(D)  the  types  and  numbers  of  individuals 
served  by  such  networks; 

(E)  the  location  of  such  networks  and  ac- 
cessibility to  other  networks:  and 

(F)  the  feasibility  and  desirability  of  link- 
ing such  networks,  including  proposed  plans 
and  an  estimate  of  the  cost  of  such  a  link- 
age: 

(3)  analyze  the  impediments  to  the  ex- 
change of  information  and  the  development 
and  operation  of  such  networks: 

(4)  descrit>e  the  information  that  should 
be  incorporated  into  a  national  information 
and  program  referral  network  to  ensure 
that  the  network  serves  the  entire  United 
States,  in  particular  addressing  the  gaps  in 
existing  networks  and  methods  of  filling 
such  gaps  using  networks  in  existence  or 
under  development  at  the  time  of  the  study: 

(5)  describe  the  information  systems  from 
other  fields  of  technology  development  that 
may  be  incorporated  into  a  national  infor- 
mation and  program  referral  network  on 
technology-related  assistance: 

(6)  analyze  the  issues  involved  in  operat- 
ing a  national  information  and  program  re- 
ferral network: 

(7)  analyze  and  describe  management  and 
cost  projections  for  a  national  information 
and  program  referral  network: 

(8)  evaluate  operational  alternatives  in- 
cluding at  least  the  advantages  and  disad- 
vantages of — 

(A)  grant  arrangements,  contracting  ar- 
rangements, or  other  funding  mechanisms 
or  arrangements,  and  the  lengths  of  any 
such  arrangements: 

(B)  various  network  configurations,  in- 
cluding— 

(i)  regionally  distributed: 

(ii)  focused  on  functional  limitations; 

(iii)  age- focused: 

(iv)  expertise-centered:  and 

(V)  other  network  configurations: 

(C)  costs  associated  with  funding  arrange- 
ments described  in  subparagraph  (A)  and 
network  configurations  described  in  sub- 
paragraph (B),  and  options  for  paying  such 
costs,  including  the  possible  use  of  Federal 
funds.  State  funds,  and  other  alternatives; 

(D)  mechanisms  of  payment  for  informa- 
tion and  program  referral  services; 

(E)  mechanisms  for  ensuring  that  infor- 
mation systems  remain  current,  have  rele- 
vant and  useful  information,  and  provide  in- 
formation in  a  form  that  allows  individuals 
with  disabilities  to  make  effective  use  of  the 
information: 

(P)  forms  of  Federal  oversight  and  inde- 
pendent evaluations  that  could  be  applied  to 
a  national  information  and  program  referral 
network: 

(G)  types  of  staffing  expertise  required 
for  different  options;  and 

(H)  types  of  institutional  oversight,  such 
as  governing  boards  and  advisory  panels: 
and 

(9)  a  timetable  for  implementation  of  vari- 
ous network  options. 

SEC.  214.  TIMETABLE  FOR  STUDY. 

(a)  Award  or  Contract.— The  Secretary 
shall,  before  the  end  of  the  six-month 
period  beginning  on  the  date  of  the  enact- 
ment of  an  Act  providing  appropriations  to 
carry  out  the  study  required  by  this  part, 
enter  into  any  contract  or  cooperative 
agreement  necessary  for  conducting  such 
study. 

(b)  Completion  or  Study.— Any  contract 
or  agreement  entered  into  under  subsection 
(a)  shall  require  the  study  to  be  completed 
and  a  report  concerning  such  study  to  be 
submitted  to  the  Secretary  and  to  the  ap- 
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propriate  committees  of  the  Congress 
before  the  end  of  the  18-month  period  be- 
ginning on  the  date  of  the  contract  or  agree- 
ment. ' 

(c)     Implementation     or     Recommenda- 
tions.—The  Secretary,   after   allowing   for 
public  comment  on  the  report  submitted 
under  subsection  (b),  shall  talie  appropriate 
action  based  on  the  report  before  the  end  of 
the  6-month  period  following  the  date  on 
which  the  Secretary  receives  the  report. 
PART  C— TRAINING  AND  PUBLIC 
AWARENESS  PROJECTS 
SEC.  221.  TRAINING. 

(a)  Technology  Training.— 

(1)  General  authority.— The  Secretary 
shall  enter  into  contracts  or  cooperative 
agreements  with  appropriate  nonprofit  or 
for-profit  entities  for  the  purposes  of— 

(A)  conducting  training  sessions;  and 

(B)  developing,  demonstrating,  dissemi- 
nating, and  evaluating  curricula,  materials, 
and  methods  used  to  train  individuals  re- 
garding the  provision  of  technology-related 
assistance. 

(2)  Eligible  activities.— Activities  con- 
ducted under  contracts  or  cooperative  agree- 
ments entered  into  under  paragraph  (1) 
may  address  the  training  needs  of  individ- 
uals with  disabilities,  the  families  or  repre- 
sentatives of  individuals  with  disabilities,  in- 
dividuals who  work  for  public  agencies  and 
private  entities  that  have  contact  with  indi- 
viduals with  disabilities  (including  insurers), 
employers,  and  other  appropriate  individ- 
uals. 

(b)  Technology  Careers.— 

(1)  General  authority.— The  Secretary 
shall  make  grants  to  assist  institutions  of 
higher  education  to  prepare  personnel  for 
careers  relating  to  the  provision  of  technol- 
ogy-related assistance  to  individuals  with 
disabilities. 

(2)  Priority.— In  awarding  grants  under 
paragraph  (1),  the  Secretary  shall  give  pri- 
ority to  the  preparation  of  personnel  who 
will  provide  technical  assistance,  administer 
pro-ams,  or  prepare  personnel  necessary  to 
support  the  development  and  implementa- 
tion of  consumer-responsive  statewide  pro- 
grams of  technology-related  assistance  to  in- 
dividuals with  disabilities. 

(3)  Uses  of  funds.— Amounts  made  avail- 
able for  grants  under  paragraph  (1)  may  be 
used  by  institutions  of  higher  education  to 
assist  in  covering  the  cost  of  courses  of 
training  or  study  for  such  personnel  and  for 
establishing  and  maintaining  fellowships  or 
traineeships  with  such  stipends  and  allow- 
ances as  may  be  determined  by  the  Secre- 
tary. 

SEC.  222.  PUBLIC  AWARENESS  PROJECTS. 

(a)  Program  Authorized.— The  Secretary 
shall  make  grants  to,  or  enter  into  contracts 
with,  nonprofit  and  for-profit  entities  to 
carry  out  national  projects  that  recognize 
and  build  awareness  of  the  importance  and 
efficacy  of  assistive  technology  devices  and 
assistive  technology  services  for  individuals 
of  all  ages  with  disabilities  functioning  in 
various  settings  of  daily  life. 

<b)  Uses  op  Funds.- Amounts  made  avail- 
able for  grants  and  contracts  under  subsec- 
tion (a)  may  be  used  to— 

(1)  develop  a  national  media  campaign  (in- 
cluding public  service  time  slots  on  radio 
and  television); 

(2)  convene  national  or  regional  confer- 
ences; 

(3)  prepare  and  disseminate  information 
(including  summaries,  comparisons,  analy- 
ses, and  cost-benefit  projections)  concerning 
the  efficacy  of  technology-related  assist- 
ance; 


20947 


(4)  encourage  others  to  hold  national  or 
regional  conferences: 

(5)  develop  and  maintain  recognition  pro- 
grams that  are  designed  to  prpmote  public 
credit  to  entities  that  demonstrate  an  ag- 
gressive effort  for  a  sustained  time  to  pro- 
vide or  promote  the  use  of  technology-relat- 
ed assistance  or  the  development  of  assistive 
technology  devices;  and 

(6)  other  activities  considered  appropriate 
by  the  Secretary. 

SEC.  223.  PRIORITIES. 

(a)  In  General.— Beginning  in  fiscal  year 
1991.  the  Secretary  shall— 

it)  establish  priorities  for  activities  car- 
ried out  with  assistance  under  this  part; 

(2)  publish  such  priorities  in  the  Federal 
Register  for  the  purpose  of  receiving  public 
comment;  and 

(3)  publish  such  priorities  In  the  Federal 
Register  in  final  form  not  later  than  the 
date  on  which  the  Secretary  publishes  grant 
announcements  for  grants  made  under  this 
part. 

(b)  Explanation  op  Determination  of 
Priorities.— Concurrent  with  the  publica- 
tion required  by  subsection  (a),  the  Secre- 
tary shall  publish  in  the  Federal  Register 
an  explanation  of  how  the  priorities  were 
determined. 

PART  D— DEMONSTRATION  AND 
INNOVATION  PROJECTS 
SEC.  231.  PROGRAM  AITHORIZEO. 

(a)  Demonstration  and  Innovation 
Projects.— The  Secretary  shall  make  grants 
to,  or  enter  into  contracts  or  cooperative 
agreements  with,  nonprofit  and  for-profit 
entities  to  pay  all  or  part  of  the  cost  of  es- 
tablishing or  operating  demonstration  and 
innovation  projects  relating  to  technology- 
related  assistance  for  individuals  with  dis- 
abilities. 

(b)  Eligible  Activities.— Amounts  made 
available  for  purposes  of  carrying  out  this 
part  may  be  used  for  the  following  activi- 
ties: 

( 1 )  Model  projects  for  delivering  ASsisT- 

tVE  TECHNOLOGY  DEVICES  AND  SERVICES.— The 

establishment  or  operation  of  model 
projects  for  delivering  assistive  technology 
devices  and  assistive  technology  services  to 
individuals  of  all  ages  with  disabilities  func- 
tioning in  various  environments  and  carry- 
ing out  various  life  activities  (including 
model  systems  described  in  section  101(c)(1) 
of  title  I). 

(2)  Model  research  and  development 
PROJECTS.— The  conduct  of  applied  research 
and  development  projects,  including 
projects  designed  to— 

(A)  increase  the  availability  of  reliable 
and  durable  assistive  technology  devices 
that  address  unique,  low-market  demand,  or 
complex  technology-related  needs  for  indi- 
viduals with  disabilities; 

(B)  develop  strategies  and  techniques  that 
involve  individuals  with  disabilities  in  as- 
sessing the  performance  characteristics  of 
technology  that  is  not  designed  specifically 
for  individuals  with  disabilities  and  develop- 
ing adaptations  of  such  technology  for  indi- 
viduals with  disabilities: 

(C)  assist  in  the  transfer  of  technology 
that  is  not  specifically  designed  for  individ- 
uals with  disabilities  to  uses  appropriate  for 
such  individuals;  and 

(D)  facilitate  effective  and  efficient  tech- 
nology transfer. 

(3)  Income-contingent  direct  loan  demon- 
stration PROJECT.— Demonstration  projects 
in  accordance  with  regulations  issued  by  the 
Secretary  (which  may  include  a  require- 
ment that  the  Secretary  shall  provide  an 
amount  equal  to  not  more  than  90  percent 


of  the  amount  required  for  any  such 
project)  to  examine  the  feasibility  of  a 
direct  loan  .program  that  would  provide 
loans— 

(A)  to  individuals  with  disabilities  who  re- 
quire technology-related  assistance  In  order 
to  maintain  a  level  of  functioning  or  to 
achieve  a  greater  level  of  functioning  in  any 
major  life  activity;  or 

(B)  to  the  families  or  employers  of  individ- 
uals with  disabilities,  on  behalf  of  such  indi- 
viduals, for  the  purposes  described  in  sub- 
paragraph (A). 

(c)  Report  to  Congress  on  Extension  or 
Direct  Loan  Program.— The  Secretary 
shall,  based  on  the  projects  assisted  under 
subsection  (b)(3).  report  to  Congress  con- 
cerning the  feasibility  of  operating  a  direct 
loan  program  of  general  applicability  begin- 
ning after  September  30,  1993. 

PART  E— AUTHORIZATION  OF 
APPROPRIATIONS 
SEC.  241.  ALTHORIZATION  OF  APPROPRIATIONS. 

(a)  General  Authority.— There  are  au- 
thorized to  be  appropriated  for  purposes  of 
carrying  out  this  title  (other  than  section 
231(b)(1))  $5,000,000  for  the  fiscal  year  1989 
and  such  sums  as  may  be  necessary  for  each 
of  the  fiscal  years  1990,  1991,  1992,  and 
1993. 

(b)  Model  Delivery  Projects.— There  are 
authorized  to  be  appropriated  for  purposes 
of  carrying  out  section  231(b)(1)  $1,500,000 
for  the  fiscal  year  1989  and  such  sums  as 
may  be  necessary  for  each  of  the  fiscal 
years  1990.  1991,  1992,  and  1993. 

(c)  Priorities.— 

(1)  Model  delivery  projects.— Notwith- 
standing any  other  provision  of  this  Act,  If 
amounts  appropriated  for  purposes  of  carry- 
ing out  this  Act  for  the  fiscal  year  1989 
equal  or  exceed  $6,000,000,  the  Secretary 
shall  first  make  available,  from  such 
amounts,  not  less  than  $500,000  for  demon- 
stration projects  under  section  231(b)(1). 

(2)  Other  title  ii  activities.— (A)  Of 
amounts  appropriated  under  subsection  (a) 
for  the  fiscal  year  1989,  the  Secretary  shall 
first  make  available  not  more  than  $250,000 
for  purposes  of  carrying  out  part  A. 

(B)  Subject  to  subparagraph  (A),  of 
amounts  appropriated  under  subsection  (a) 
for  any  fiscal  year,  the  Secretary  shall  first 
make  available.  In  order  of  priority— 

(i)  not  more  than  $750,000  for  purposes  of 
carrying  out  section  212;  and 

(ID  such  sums  as  may  be  necessary  for 
purposes  of  carrying  out  section  211. 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 

A  similar  House  bill  (H.R.  4904)  was 
laid  on  the  table. 


VOLUNTEERS  AND  THE  IMPOR- 
TANCE OF  VOLUNTEERISM 

Mr.  HAWKINS.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  agree  to  the 
concurrent  resolution  (H.  Con.  Res. 
61)  entitled:  "Volunteers  and  the  Im- 
portance of  Volunteer  ism." 

The  Clerk  read  as  follows: 
H.  Con.  Res.  61 

Whereas  individuals  engaged  in  volunteer 
work  are  estimated  to  provide  more  than 
$65,000,000,000  in  ^ryices  to  the  people  and 
communities  of  the  Doited  States  each  year, 
in  addition  to  sen'IcesSprovided  in  foreign 
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countries    through    the    activities    of    the 
Peace  Corps  and  similar  efforts: 

Whereas  volunteer  work  provides  opportu- 
nities to  every  citizen  for  personal  growth, 
career  exploration,  and  civic  contribution: 

Whereas  the  Federal  Government.  State, 
and  local  governments,  and  charitable  and 
service  organizations  increasingly  recognize 
the  value  of  individuals  engaged  in  volun- 
teer work  in  connection  with  the  develop- 
ment and  operation  of  programs  to  meet  the 
needs  of  American  citizens: 

Whereas  the  number  of  individuals  engag- 
ing in  volunteer  work  and  the  variety  of 
services  provided  through  work  increase 
each  year:  and 

Whereas  the  United  SUtes  Office  of  Per- 
sonnel Management,  together  with  a  limited 
number  of  State  and  local  government, 
charitable  and  service  organizations,  and 
private  employers,  has  provided  for  a  listing 
and  description  of  relevant  volunteer  work 
on  employment  application  forms:  Now, 
therefore,  be  it 

Resolved  by  the  House  of  Representatives 
(the  Senate  concurring).  That  it  is  the  sense 
of  the  Congress  that  experience  In  volun- 
teer work  should  be  taken  into  account  by 
the  Federal  Government,  State,  and  local 
governments,  charitable  and  service  organi- 
zations and  private  employers  in  the  consid- 
eration of  applicants  for  employment,  and 
that  provisions  should  be  made  for  a  listing 
and  description  of  volunteer  work  on  em- 
ployment application  forms. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  California  [Mr. 
Hawkins]  will  be  recognized  for  20 
minutes  and  the  gentleman  from  Ver- 
mont [Mr.  Jeffords]  will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Hawkins]. 

Mr.  HAWKINS.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  in  1976  I  introduced  a 
resolution  which  was  adopted  by  the 
Congress  and  incorporated  into  the 
Federal  Govenunent's  SF171  applica- 
tion for  employment,  providing  space 
for  a  listing  and  description  of  volun- 
teer work  experience.  I  would  now  like 
to  extend  this  concept  to  the  public 
and  private  sectors  through  adoption 
of  the  provisions  contained  in  House 
Concurrent  Resolution  61.  This  resolu- 
tion encourages,  but  does  not  man- 
date, all  public  and  private  employers 
to  create  a  similar  space  on  their  em- 
ployment application  forms,  as  well  as 
take  into  account  volunteer  experience 
in  their  hiring  decisions.  Senators 
Grassley  and  DeConcini  have  intro- 
duced an  identical  resolution  in  the 
Senate,  Senate  Concurrent  Resolution 
32. 

The  positive  impact  of  the  services 
rendered  by  volunteers  in  America  is 
extensive.  About  90  million  men  and 
women  devote  at  least  3V2  hours  each 
week  in  volunteer  efforts  to  better  the 
lives  of  those  in  need  both  at  home 
and  abroad.  Individuals  engaged  in 
volunteer  work  provide  an  estimated 
75  to  100  billion  dollars'  worth  of  serv- 
ices each  year. 


Interest  in  volunteerism  has  been  in- 
creasing over  the  past  decade,  both  at 
the  Individual  and  corporate  levels. 
Forty-two  percent  of  all  adults  are 
now  engaged  in  volunteer  services  5 
hours  per  week.  Fifty-two  percent  of 
American  teenagers  volunteered  in 
1985.  Corporations  are  increasingly  en- 
couraging employees  to  extend  their 


Mr.  Speaker,  I  want  to  commend  all 
who  have  participated  in  this  effort, 
and  I  hope  what  we  do  today  will  en- 
hance the  role  of  volunteers  and  also 
enhance  their  lives  by  making  their 
volimteers  experiences  an  important 
factor  on  their  applications  for  em- 
ployment. 

Mr.  Speaker,  I  rise  in  support  on  House 
Concun-ent  Resolution  61,  volunteers  and  the 


volunteer  activities  to  their  working 

hours.    Over    600    private    companifli    jrnportance  of  volunteerism.  It  is  fitting  to  rec- 

ij^ognize  the  positive  and  invaluable  work  of  the 


have  organized  programs  encouraginj 
this  involvement,  as  compared  to  only 
300  in  1979. 

Congress  can  strengthen  this  nation- 
al trend  toward  public  service,  as  well 
as  recognize  the  invaluable  contribu- 
tion of  volunteers  in  our  country  by 
encouraging  public  and  private  sector 
employers  to  adopt  the  provisions  out- 
lined In  House  Concurrent  Resolution 
61.  Currently,  the  resolution  has  the 
support  of  138  bipartisan  cosponsors. 

The  concept  outlined  in  the  resolu- 
tion is  also  supported  by  more  than  35 
States  juid  scores  of  local  govern- 
ments. About  100  major  companies 
also  consider  volunteer  experience  in 
their  hiring  practices,  including  Levi 
Strauss,  Sears  &  Roebuck,  Rockwell 
International,  Pacific  Bell,  Marriott, 
Coca-Cola.  Atlantic  Richfield,  Wells 
Fargo  Bank,  Xerox,  TRW,  AT&T,  and 
many  others.  Organizations  endorsing 
the  resolution  include  the  American 
Red  Cross,  the  Chamber  of  Commerce, 
and  the  National  Association  of  Manu- 
factiu-ers. 

Consideration  of  the  skills  gained 
through  volunteer  work  will  not  cost 
employers  any  money  or  require  busi- 
nesses to  hire  anyone.  However,  for 
those  individuals  who  have  served 
their  community,  this  resolution  will 
assist  them  in  attaining  employment. 
House  Concurrent  Resolution  61  en- 
hances the  state  of  volunteers  in 
America,  provides  employers  with  a 
fuller  perspective  of  applicant  qualifi- 
cations, and  promotes  the  growing  na- 
tional interest  in  volunteerism.  I  urge 
my  colleagues  to  support  House  Con- 
current Resolution  61. 

Mr.  JEFFORDS.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
simie. 

Mr.  Speaker,  first  I  want  to  com- 
mend the  chairman  of  the  committee 
for  bring  this  bill  up  and  for  sponsor- 
ing it.  It  is  fitting  to  recognize  the 
positive  and  invaluable  work  of  the 
thousands  of  volunteers  in  this 
Nation. 

Volunteers,  as  we  know,  are  not  com- 
pensated monetarily;  yet  their  unpaid 
contributions  would  amount  to  billions 
of  dollars  each  year.  This  work  should 
be  recognized  as  part  of  their  work  ex- 
perience. Such  consideration  acknowl- 
edges the  value  of  the  contribution 
volunteers  make  to  their  communities 
and  to  the  National  as  a  whole,  and  it 
should  count  as  a  life's  work  experi- 
ence. 


thousands  of  volunteers  throughout  this 
Nation. 

Volunteers  are  not  compensated  monetarily, 
yet  their  unpaid  contribution  woukJ  amount  to 
billions  of  dollars  each  year.  This  work  should 
be  recognized  as  part  of  their  work  experi- 
ence. Such  consideration  acknowledges  the 
value  of  the  contribution  volunteers  make  to 
their  communities  and  this  Nation  as  a  whole. 

I  commend  the  chairman  of  the  Education 
and  Labor  Committee,  Mr.  Hawkins,  for  spon- 
soring this  resolution.  I  am  hopeful  that  with 
this  actk}n  we  will  be  enhancing  the  rule  of 
volunteers  and  encouraging  employers  to  take 
a  broader  more  comprehensive  look  at  the 
potential  of  prospective  employees.  I  urge  my 
colleagues  to  support  this  resolution. 

Mr.  Speaker,  I  have  no  requests  for 
time,  and  I  yield  back  the  balance  of 
my  time. 

Mr.  HAWKINS.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  Is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 
Hawkins]  that  the  House  suspend  the 
rules  and  agree  to  the  concurrent  reso- 
lution (H.  Con.  Res.  61). 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  con- 
current resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  HAWKINS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
House  Concurrent  Resolution  61,  the 
concurrent  resolution  just  agreed  to. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 


THOMAS  P.  O'NEILL.  JR., 
LIBRARY 

Mr.  ATKINS.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  3661)  to  recognize  the  service  of 
the  former  Speaker  of  the  House  by 
means  of  the  Thomas  P.  O'Neill,  Jr., 
Library. 

The  Clerk  read  as  follows: 
H.R.  3661 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That.  In 
recognition  of  the  service  the  former  Speak- 
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er  of  the  House  of  Representatives  to  the 
Congress  and  the  people  of  the  United 
States,  and  In  lieu  of  a  grant  for  the  preser- 
vation of  his  papers  and  records,  the  Secre- 
tary of  Education  shall  forgive  the  remain- 
ing debt  obligation  of  the  receiving  institu- 
tion with  respect  to  the  August  5.  1981.  loan 
used  to  esUblish  the  Thomas  P.  O'Neill.  Jr.. 
Library  (Education  Project  Loan  #5-1- 
00665-0). 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  Massachusetts 
[Mr.  Atkins]  will  be  recognized  for  20 
minutes  and  the  gentleman  from  Ver- 
mont [Mr.  Jeffords]  will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Massachusetts  [Mr.  Atkins]. 

Mr.  ATKINS.  Mr.  Speaker.  I  yield  3 
minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  Hawkins]. 

Mr.  HAWKINS.  Mr.  Speaker.  I  rise 
in  support  of  H.R.  3661,  which  has 
been  introduced  to  recognize  the  serv- 
ice of  the  former  Speaker  of  the 
House  by  means  of  the  Thomas  P. 
O'Neill.  Jr..  Library. 

This  bill  forgives  the  remaining  debt 
obligation  of  the  receiving  institution 
with  respect  to  the  August  5,  1981. 
loan  used  to  establish  the  library  that 
bears  his  name.  The  preservation  of 
"Tip"  O'Neill's  papers  and  distin- 
guished career  records  will  not  only 
benefit  his  great  home  State  but  will 
serve  as  a  resource  of  the  Nation  as 
well.  It  is  my  hope  that  in  having 
these  resources  available  for  scholars 
and  others  contemplating  public  ser\'- 
ice.  these  individuals  may  decide  to 
dedicate  their  lives  to  America  and 
follow  in  the  footsteps  of  our  former 
Speaker,  our  colleague  and  a  personal 
friend  to  all  of  us. 

May  I  also  indicate,  because  of  some 
discussion  in  the  Committee  on  Educa- 
tion and  Labor,  that  I  can  see  no  par- 
ticular reason  why  there  should  be 
any  opposition  to  this  proposal  to  es- 
tablish this  library  and  to  forgive  this 
debt.  It  is  obviously  an  easier  way  of 
doing  it.  -» 

As  one  who  was  the  author  of  the  es- 
tablishment of  a  library  for  the  late 
Speaker  of  the  House.  Joe  Martin,  a 
Republican  in  that  instance.  I  hope 
that  the  same  courtesy  will  be  ex- 
tended both  by  Republicans  and 
Democrats  in  this  session  of  Congress 
to  the  memory  and  recognition  of  the 
work  of  Speaker  O'Neill  for  his  accom- 
plishments in  this  House.  So  it  would 
seem  to  me  that  this  would  be  a 
common  and  ordinary  thing  that  we 
would  do  for  every  succeeding  Speaker 
of  the  House. 

Mr.  Speaker.  I  urge  approval  of  this 
resolution  by  both  sides  of  the  aisle  in 
this  instance. 

Mr.  ATKINS.  Mr.  Speaker.  I  reserve 
the  balance  of  my  time. 

Mr.  JEFFORDS.  Mr.  Speaker.  I 
yield  4  minutes  to  the  gentleman  from 
Wisconsin  [Mr.  Petri]. 


Mr.  PETRI.  Mr.  Speaker,  this  bill 
forgives  the  remaining  balance,  some 
$12.2  million  on  a  $15  million  loan 
made  to  Boston  College  back  in  1981 
for  the  construction  of  a  college  li- 
brary. In  the  ordinary  course  of 
events,  a  title  VII  loan  such  as  this 
would  never  be  forgiven,  even  if  the 
school  were  in  financial  difficulty, 
which  Boston  College  is  not.  In  fact.  I 
believe  there  have  been  no  other  such 
loans  forgriven.  Meanwhile  there  are 
about  1.100  of  these  loans  outstanding, 
totaling  about  $827  million.  Why 
should  Boston  College  be  singled  out 
for  special  treatment  apart  from  aU 
these  other  schools? 

We  are  being  asked  to  provide  this 
special  benefit  to  BC  for  one  simple 
reason:  because  it  happens  to  have  re- 
named its  library  recently  after  a  re- 
tired Speaker  of  the  House,  our 
former  colleague  Thomas  P.  O'Neill. 
Lo  and  behold.  The  college  library  has 
been  transformed  into  a  memorial. 
And  the  message  is.  if  you  pick  the 
right  politician  to  memorialize,  you 
can  net  your  college  a  nifty  $12  million 
gift  from  our  Nation's  taxpayers. 

Now  I  have  nothing  against  memori- 
als for  politicians.  But  it  is  not  right 
for  other  politicians  to  extract  money 
from  the  taxpayers  to  pay  for  them, 
even  if  they  are  real  memorials,  de- 
signed as  such  from  the  start,  rather 
than  simply  renamed  buildings  that 
happen  to  have  debts  lying  against 
them.  If  a  grateful  public  decides  it 
has  been  well  served  by  a  politician 
and  wishes  to  contribute  private  dona- 
tions toward  a  memorial,  that's  just 
fine.  But  I  do  not  think  it  is  up  to 
other  politicians  like  us  to  decide  on 
the  public's  behalf  for  whose  service  it 
ought  to  be  grateful  enough  to  fork 
over  money  for  a  memorial,  and  then 
to  take  the  money  by  force  and  spend 
it.  It  is  just  not  the  way  memorials 
ought  to  be  financed. 

I  know  we  have  spent  tax  money  on 
some  memorials  in  the  recent  past,  but 
it  is  time  to  get  back  to  the  right  way 
of  doing  it.  The  Washington  Monu- 
ment, for  example,  was  built  with  pri- 
vate contributions,  stone  by  stone,  and 
what  was  good  enough  for  George 
Washington  ought  to  be  good  enough 
for  Tip  O'Neill  and  for  any  of  the  rest 
of  us  who  might  follow. 
- 1  deeply  regret  having  to  oppose  the 
distinguished  ranking  minority 
member  of  the  Appropriations  Com- 
mittee on  this  bill.  I  have  stood  with 
him  against  wasteful  Government 
spending  many  times  in  the  past,  and  I 
hope  and  expect  to  do  so  many  times 
in  the  future.  But  I  must  ask  all  my 
colleagues  to  oppose  this  bill,  as  I  un- 
derstand, the  administration  does.  It's 
pure  pork,  and  it's  the  wrong  way  to 
establish  a  memorial. 

D  1445 

Mr.  ATKINS.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 
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Mr.  Speaker,  there  seems  to  be  some 
confusion  about  this  legislation.  This 
legislation  is  not  a  memorial  or  a 
monument  to  former  Speaker  Thomas 
P.  O'NeiU.  Jr.  This  legislation  is  a 
working  center,  a  working  center  for 
scholars,  for  students  and  for  average 
American  citizens  from  all  parts  of 
this  country  who  wish  to  understand 
the  congressional  process  and  wish  to 
understand  the  role  of  this  Congress 
in  shaping  public  policy  and  in  shap- 
ing our  American  history. 

Indeed.  Mr.  Speaker,  it  follows  a 
precedent  which  we  have  followed  for 
every  Speaker  since  Speaker  Joe 
Martin.  There  has  been  a  center  for 
each  Speaker  since  Speaker  Joe 
Martin  in.  a  university  or  in  a  college 
setting  where  that  Speaker's  papers 
could  be  preserved,  other  important 
records  of  this  Congress  could  be  pre- 
served and  where  scholars  could  come 
and  work  and  study. 

And  indeed  instead  of  appropriating 
directly,  as  we  did  for  Speaker  Martin, 
for  Speaker  McCormack,  for  Speaker 
Albert,  and  for  Speaker  Raybum,  in 
appropriating  directly  moneys  for  this, 
what  we  have  done  in  Boston  College 
is  simply  to  agree  on  what  we  suggest 
to  do  in  this  legislation  is  to  agree  to 
forgive  a  loan,  the  outstanding  balance 
of  a  loan  of  some  $13,965,000  that  was 
made  to  the  college  some  years  ago.  In 
return  Boston  College  has  a  total  cli- 
mate control  system,  has  substantial 
congressional  records  and  archives, 
not  just  Speaker  O'Neills,  but  other 
ones  of  that  contemporary  period. 

Mr.  Speaker,  this  will  be  the  preemi- 
nent center  for  understanding  the 
modem  Congress,  for  understanding 
the  enormous  changes  that  took  place 
in  this  Congress  over  the  last  several 
decades  and  particularly  for  under- 
standing the  great  role  that  former 
Speaker  O'Neill  played  in  those 
changes  in  adapting  this  institution  to 
the  20th  century  and  to  the  demands 
of  current  government.  Indeed  to  say 
what  was  good  enough  for  George 
Washington  should  be  good  enough 
for  any  other  subsequent  stateman  is 
indeed  foolish  because  the  responsibil- 
ities, the  requirements,  the  complex- 
ities of  Government  have  changed  so 
much. 

This  is  a  center  for  all  Americans,  a 
center  where  American  tourists  can 
come  and  visit,  where  scholars  can 
come  and  study,  will  be  the  preemi- 
nent center  in  this  coimtry  to  under- 
stand the  modem  Congress  and  how  it 
works. 

Mr.  Speaker,  it  is  an  important  in- 
vestment in  our  future  for  scholars, 
for  students  and  for  all  those  Ameri- 
cans who  wish  to  understand  how  our 
Government  has  evolved  to  meet  the 
great  chaUenges  of  the  day. 

Mr.  JEFFORDS.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 
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Mr.  Speaker.  I  rise  in  support  of  the 
bill  which  has  been  introduced  by  the 
gentleman  from  Massachusetts  [Mr. 
CoNTE].  I  believe  it  is  a  very  fitting 
tribute  to  Tip  O'Neill. 

Now  I  am  somewhat  provincial  in  my 
own  outlook  on  this  bill,  also  having 
come  from  New  England,  having 
worked  with  Tip  over  the  years,  and 
seeing  the  tremendous  work  he  did  for 
this  Nation  adding  just  a  little  bit 
more  extra  work  for  New  England.  I 
certainly  think  what  we  are  doing  here 
today  is  proper  and  appropriate. 

Of  course  the  gentleman  from  Mas- 
sachusetts [Mr.  Atkins]  pointed  out 
that  this  is  not  just  a  moniunent.  This 
is  an  ongoing  entity  which  will  allow 
people  to  come  and  to  learn.  It  is  an 
educational  institution  that  we  are 
creating  here  today,  much  more  than 
what  one  might  think  of  only  in  terms 
of  a  monument.  So  I  would  say  also 
that  it  was  in  education  that  Speaker 
O'NeiU  placed  his  faith  in  the  future, 
that  the  Thomas  P.  O'Neill,  Jr.,  Li- 
brary at  Boston  College  is  an  appropri- 
ate recognition  of  the  service  of  this 
great  American  and  congressional 
leader.  This  library  for  years  will  not 
only  honor  our  former  Speaker,  but 
most  importantly  it  will  be  a  place  of 
education  and  learning  about  America 
and  about  its  democratic  form  of  gov- 
ernment. 

Thus,  Mr.  Speaker,  I  rise  in  support 
of  this  bill. 

Mr.  Speaker,  I  rise  in  support  of 
H.R.  3661,  a  bill  to  recognize  the  serv- 
ice of  former  Speaker  Tip  O'Neill  by 
means  of  the  Thomas  P.  O'Neill,  Jr., 
Library. 

It  is  fitting  that  we  honor  our 
former  Speaker  with  a  library  at  his 
alma  mater.  Boston  College.  While  I 
disagreed  with  the  former  Speaker  on 
many  issues.  Tip  was  a  dear  friend  of 
mine  and  was  a  friend  of  New  Eng- 
land. He  was  a  man  who  cared  deeply 
about  his  House  and  its  Members. 

Beyond  his  concern  for  this  institu- 
tion Speaker  O'Neill  looked  to  the 
future  of  this  Nation.  He  wanted  a 
strong  America,  not  only  in  matters  of 
defense,  but,  also,  he  wanted  a  strong 
American  economy  and  a  Federa^ Gov- 
ernment that  responded  to  the  least  of 
our  society— the  handicapped  and  the 
homeless,  the  forgotten  and  our 
young. 

It  was  in  education  that  Speaker 
O'Neill  placed  his  faith  for  the  future. 
The  Thomas  P.  O'Neill.  Jr.,  Library  at 
Boston  College  is  an  appropriate  rec- 
ognition of  the  service  of  this  great 
American  and  congressional  leader. 
This  library  for  years  will  not  only 
honor  our  former  Speaker  but,  more 
importantly  will  be  a  place  of  educa- 
tion and  learning  about  America  and 
its  democratic  form  of  government. 

I  rise  in  support  of  H.R.  3661  and 
urge  my  colleagues  to  vote  for  this  bill 
which  will  honor  not  only  Tip  O'Neill, 


but  also  will  honor  this  House  and  our 
Nation. 

Mr.  ATKINS.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  let  me  thank  the  gen- 
tleman from  Vermont  for  his  words, 
and  let  me  particularly  thank  the 
author  of  this  legislation,  the  gentle- 
man from  Massachusetts  [Mr.  Conte], 
who,  while  he  was  on  the  other  side  of 
the  aisle  from  Speaker  O'Neill,  was 
always  a  close  personal  friend  and 
somebody  who  understood,  as  well  as 
anybody,  the  changes  that  have  oc- 
curred in  this  institution  over  the  last 
several  decades. 

It  is  very  clear  that  what  we  are  fi- 
nancing here  is  a  major  contribution 
to  public  understanding  of  the  Gov- 
ernment process.  We  are  not  financing 
some  monument  to  a  former  Speaker, 
but  rather  an  educational  institution 
that  bears  his  name  because  it  bears 
the  very  significant  papers  and  ar- 
chives from  his  three  decades  in  this 
Congress  and  his  decades  as  Speaker 
of  the  Massachusetts  House  and 
before  that  in  the  Massachusetts  Leg- 
islature. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  JEFFORDS.  Mr.  Speaker.  I 
yield  4  minutes  to  the  gentleman  from 
Illinois  [Mr.  Fa  well]. 

Mr.  PA  WELL.  Mr.  Speaker,  I  rise 
with  some  trepidation  to  oppose  this 
legislation.  Not  that  I  do  not  have  a 
great  deal  of  respect  for  former  Speak- 
er O'Neill;  I  do.  and  not  that  I  have 
any  disrespect  whatsoever  for  the  gen- 
tleman from  Massachusetts  [Mr. 
Conte];  he  is  an  outstanding  Congress- 
man, and  my  own  ranking  member, 
the  gentleman  from  Vermont  [Mr. 
Jeffords].  I  do  so  because  I  honestly 
believe  that  what  we  have  here  is  not 
so  much  a  memorial  as  primarily,  and 
I  would  say  probably  99  percent,  a 
general  library  for  Boston  College,  and 
it  started  out  that  way  back  in  1981.  It 
really  is  the  same. 

There  has  been  just  a  little  bit  of 
added  new  flavor  here  in  terms  of 
having  this  as  a  memorial  to  a  very 
fine  former  Speaker,  but  what  we  are 
doing,  of  course,  is  we  are  forgiving  a 
debt,  and  the  original  loan,  I  under- 
stand, was  $15  million.  We  have  al- 
ready previously  forgiven,  I  believe, 
about  $2.6  million,  if  I  am  not  mistak- 
en. At  least  that  is  what  I  recall  in 
committee.  That  forgiveness  certainly 
was  not  on  the  basis  of  anything  other 
than  a  straight  grant  to  a  particular 
private  college.  And  at  that  time  I 
gather  nobody  was  thinking  of  naming 
it  on  behalf  of  the  former  Speaker. 

I  question  whether  any  portion  of 
the  library  will  house  the  records  and 
archives  pertaining  to  the  former 
Speaker.  What  we  have  here  is  an 
open  grant  to  a  private  college,  Boston 
College,  a  very  fine  church-related  col- 
lege. There  are  thousands  of  fine  pri- 
vate and  public  colleges  throughout 


the  land,  but  I  would  not  think  of 
saying  that  we  should  utilize  taxpay- 
ers' money  to  build  general-purpose  li- 
braries for  them. 

In  addition,  of  course,  when  we  have 
a  straight  grant  for  a  church  related 
college,  we  have  the  added  problems  of 
the  separation  of  church  and  state 
being  involved.  Here  we  have  the  tax- 
payers' money  going  to  build  a  general 
library  for  a  church  related  college.  I 
simply  caimot  believe  that  this  is  the 
right  thing  for  us  to  do. 

We  have  all  been  reminded  of  the 
fact  that  we  have  got  about  a  $2.7  tril- 
lion national  debt.  We  have  in  the  first 
4  years  that  I  have  been  here,  added 
about  $1  trillion  to  that  debt.  I  hope 
there  is  no  connection  with  the  fact 
that  we  are  adding  about  a  quarter  of 
a  trillion  dollars  in  brandnew  debt  just 
because  I  am  here,  but  I  have  voted 
quite  consistently  to  try  to  hold  down 
spending  by  what  really  is  a  spend- 
thrift Congress.  We  just  keep  on  going 
and  believe  that  every  good  cause  that 
may  come  along,  as  we  see  it,  ought  to 
be  financed  by  we  the  people.  I  do  not 
believe  that  is  so.  By  adding  the  bor- 
rowing we  are  doing  from  trust  funds, 
Mr.  Speaker,  which  this  year  will  be 
something  like  $100  billion  added  on 
to  the  deficit,  we  get  about  $250  bil- 
lion, a  quarter  of  a  trillion  every  year, 
of  brandnew  debt.  Somewhere  along 
the  line,  Mr.  Speaker,  we  have  to  call  a 
halt. 

I  do  not  know  all  the  history  of  this 
bill.  We  did  not  have  a  subcommittee 
hearing,  as  I  understand  it,  on  this 
bill.  We  had  very  few  facts  presented 
to  us  in  the  Committee  on  Education 
when  this  was  brought  up,  and  nobody 
has  had  the  opportunity  to  look  at  it 
very  deeply. 

Certainly  this  does  deserve  a  full 
hearing  on  the  floor  where  a  number 
of  Members  can  debate  it.  I  have  tried 
to  call  the  Secretary  of  Education 
today  to  get  more  background  on  this 
matter,  but  certainly  I  feel  that  in  rep- 
resenting my  constituents  in  the  13th 
Congressional  District  of  Illinois  I  do 
have  to  oppose  this  legislation,  and 
thus  I  do. 

Mr.  ATKINS.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  am  somewhat  con- 
cerned about  the  line  of  arguments 
that  are  being  raised  against  this  legis- 
lation. We  first  started  out  with  the 
question  that  this  was  a  monument  or 
a  memorial  with  the  first  line  of  argu- 
ment, and  then  all  of  a  sudden  it  shift- 
ed, said  no.  indeed  this  is  not  a  memo- 
rial or  a  monument.  What  this  is.  in 
fact,  is  it  is  a  library,  and  it  is  just  a 
Boston  College  library  that  has  Tip 
O'Neill's  name  on  it,  and  it  is  an  open 
grant.  The  fact  of  the  matter  is  that 
just  simply  is  not  so.  Granted,  it  is 
very  specific.  It  is  for  $13,965,000,  and 
it  is  all  the  money  that  Boston  College 
will  seek  for  the  preservation  and  the 
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housing  of  the  Tip  O'Neill  archives. 
This  is  a  part,  a  not  insignificant  part, 
but  indeed  just  one  part  of  a  much 
larger  new  library  complex  that 
Boston  College  has  built,  and  indeed  it 
makes  sense  to  have  the  Tip  O'Neill 
archives  housed  in  a  library  which  has 
a  very  excellent  and  a  very  strong  col- 
lection in  American  history  and  in 
American  government,  a  library  that  is 
open  to  scholars  from  around  this 
country  and  to  citizens  from  anyplace, 
and  to  have  instead  of  housing  a  sepa- 
rate archives  in  a  separate  building,  to 
use  the  economies  of  scale  with  cli- 
mate control  and  with  other  kinds  of 
things  that  must  be  put  into  a  modem 
archives  library. 

One  looks  at  the  fact  that  just  in  the 
last  session  of  Congress  we  appropri- 
ated some  $6  million  for  housing  of 
the  Joe  Martin  archives,  the  gentle- 
man who  only  served  as  Speaker  for 
some  2  years,  and  one  has  a  sense  and 
a  question  of  why.  Why  when  we  have 
a  history  and  a  tradition  of  providing 
libraries  and  archives  for  former  Presi- 
dents and  for  former  Speakers,  that 
we  do  that  as  part  of  our  ongoing  op- 
erations? We  do  it  as  part  of  our  com- 
mitment to  preserve  the  history  of 
this  country  and  of  this  institution. 
And  it  is  something  that  has  been 
widely  accepted  by  people  on  both 
sides  of  the  aisle  in  this  House,  gener- 
ally it  is  done  and  it  makes  sense,  and 
the  record  and  the  work  of  these  li- 
braries has  been  excellent,  and  the 
cost  has  really  been  quite  minimal, 
and  all  of  a  sudden  now  for  the  first 
time  there  are  objections  raised.  There 
were  not  objections  raised  to  the  Ray- 
bum,  or  the  Albert,  or  the  McCormack 
Libraries.  There  are  not  objections 
raised  to  the  Hoover  Library  or  the 
Coolidge  Library.  Conservative  Repub- 
licans did  not  come  in  and  say, 
"George  Washington  didn't  have  any 
public  funds  in  his  library;  there 
shouldn't  be  any  in  any  of  the  other 
Presidential  libraries." 
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It  just  makes  no  sense,  and  one  has 
to  suspect  that  somehow  people  are 
turning  that  which  has  been  a  regular 
and  a  routine  part  of  our  efforts  to 
preserve  the  archives  and  the  history 
of  our  Government,  turning  it  into  a 
partisan  thing  and  saying,  "Well,  if 
you  were  of  the  party  of  the  President 
or  the  party  of  the  Speaker,  then  OK, 
you  can  have  a  library,  and  if  not.  we 
are  going  to  fight  against  it." 

I  think  that  is  indeed  regrettable.  I 
think  it  is  indeed  regrettable  that  the 
precedent  that  is  being  set  here  is  that 
we  will  argue  and  debate  this  based 
not  on  the  concept  of  the  merits  of 
these  libraries,  but  on  the  concept  of 
whether  the  person  happened  to  be  of 
your  political  party. 

Mr.  JEFFORDS.  Mr.  Speaker,  I 
yield  the  remaining  time  to  the  gentle- 
man from  Massachusetts  [Mr.  Conte] 


with  the  understanding  that  he  will 
yield  to  the  gentleman  from  Illinois 
[Mr.  Fawell]. 

Mr.  CONTE.  Mr.  Speaker,  I  yield  to 
my  friend,  the  gentleman  from  Illinois 
[Mr.  Fawell]. 

Mr.  FAWELL.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  to  me. 

I  just  briefly  wanted  to  point  out.  I 
think  there  is  a  big  difference  between 
Presidential  libraries,  for  instance  and 
the  all-purpose  library  involved  here,  I 
am  not  that  familiar  with  the  former 
Speaker  libraries,  but  the  Presidential 
libraries  are  devoted  100  percent,  of 
course,  to  just  that.  Presidential  li- 
brary facilities.  They  are  constructed 
with  private  funds,  I  do  not  know 
what  portion  might  be  public  funds, 
but  the  citing  of  Presidential  museums 
or  libraries  is  an  analogy  that  I  think 
is  completely  inaccurate  relative  to 
funding  an  all-purpose  library  for  a 
private  college  where  most,  if  not  all, 
of  the  library  facilities  will  not  be  used 
to  house  and  preserve  papers,  docu- 
ments, or  properties  of  the  former 
Speaker.  I  wanted  to  bring  that  point 
out. 

Mr.  CONTE.  Mr.  Speaker.  I  rise  in 
strong  support  of  this  bill  to  recognize 
the  service  of  the  former  Speaker  of 
the  House.  Tip  O'Neill,  my  dear  and 
beloved  friend. 

I  want  to  thank  the  chairman,  the 
gentleman  from  Calif omia  [Mr.  Haw- 
kins] not  only  for  this,  but  for  many 
things  that  he  and  I  have  worked  on 
in  the  years  that  we  have  been  in  the 
Congress.  He  has  not  only  been  a  dear 
friend,  but  he  is  one  of  the  finest  gen- 
tlemen in  the  House  of  Representa- 
tives. 

I  also  want  to  thank  my  friend,  the 
gentleman  from  Montana.  Mr.  Pat 
Williams,  and  also  the  ranking  minor- 
ity member,  my  good  friend,  the  gen- 
tleman from  Vermont  Mr.  Jim  Jef- 
fords, and  the  gentleman  from  Mis- 
souri, Mr.  Tom  Coleman,  who  not  only 
tried  to  help  me  with  this  bill,  but 
tried  to  get  it  in  on  a  conference  bill 
earlier  this  year;  and  I  want  to  thank 
my  dear  friend,  the  gentleman  from 
Massachusetts,  Mr.  Chet  Atkins,  for 
all  of  his  fine  efforts  here  today  and  in 
committee. 

I  introduced  this  bill  last  year.  I  in- 
troduced it  after  a  great  deal  of  long 
arid  thorough  consideration  of  how 
the  U.S.  Congress  could  best  honor 
Tip  O'Neill,  our  honored  former 
Speaker.  As  I  looked  at  it,  as  other 
Speakers  were  honored.  Sam  Rayburn. 
Carl  Albert.  John  McCormack.  I  was 
involved  in  every  one  of  those,  being 
on  the  Appropriations  Committee.  We 
set  up  a  Library  for  Sam  Rayburn.  We 
set  up  in  Institute  of  Public  Affairs  for 
John  McCormack.  We  set  up  a  Re- 
search and  Studies  Centers  for  Carl 
Albert,  I  think  it  was  at  Oklahoma 
University,  and  we  set  up  an  Institute 
for  Law  and  Society  for  Joe  Martin, 
which  I  was  the  sponsor. 
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I  was  involved  in  all  of  these  efforts 
to  honor  these  outstanding  leaders  of 
the  House  of  Representatives.  In  fact, 
as  I  said,  it  was  my  bill  in  the  99th 
Congress,  with  the  help— we  never 
could  have  got  it  out  of  the  committee 
or  on  the  floor  without  the  help  of  the 
gentleman  from  California.  Mr.  Gus 
Hawkins,  that  authorized  $6  million 
for  the  Joe  Martin  Institute  to  pre- 
serve his  papers  and  set  up  a  very  top 
facility  for  domestic  and  foreign  policy 
research  in  Massachusetts. 

I  have  become  something  of  an  unof- 
ficial master  of  ceremonies  for  honor- 
ing former  Speakers,  and  today  I  am 
proud  to  stand  in  this  well,  and  believe 
me,  this  is  not  pork  to  honor  one  of 
the  greatest  Speakers  of  all  time.  Tip 
O'Neill. 

Unlike  the  bills  Congress  has  passed 
to  honor  the  other  Speakers,  H.R. 
3661  will  not  require  any  appropria- 
tion of  funds.  In  lieu  of  a  grant,  which 
we  did  for  the  other  Speakers  for  the 
preservation  of  their  records,  H.R. 
3661  defrays  part,  and  only  part,  of 
the  cost  of  constructing  the  Tip 
O'Neill  Library,  which  is  over  $34  mil- 
lion. This  is  a  one-time  deal.  Boston 
College  covers  all  the  costs  of  all  the 
maintenance  and  operations. 

I  think  that  this  innovative  ap- 
proach would  be  to  Tip's  liking,  and  it 
does  not  require  scrounging  around 
for  funds  in  the  already  overextended 
Labor-Health  and  Human  Services- 
Education  appropriations  bill. 

Now,  I  am  saddened  by  my  col- 
leagues who  oppose  this  bUl,  because  I 
have  a  great  deal  of  respect  for  both 
of  them,  especially  the  gentleman 
from  Wisconsin.  Mr.  Tom  Petri,  whom 
I  have  known  for  a  long  period  of 
time;  but  the  gentleman  from  Wiscon- 
sin [Mr.  Petri]  makes  the  argument 
that  this  is  the  only  college  where 
there  are  all  these  college  library 
loans  that  we  are  asking  for  forgive- 
ness, and  he  is  right;  but  with  the 
other  Speakers,  we  appropriated  the 
money.  In  this  way  here,  we  thought  it 
would  be  a  lot  easier,  a  lot  cleaner,  just 
to  forgive  the  loan  and  you  would  not 
have  to  come  up  here  with  new  money 
to  appropriate. 

My  good  friend,  the  gentleman  from 
Illinois,  does  not  mention  anything 
about  the  Dirksen  Library,  in  which  I 
helped,  and  it  was  for  a  noble  man  and 
for  a  good  cause  that  we  did  that  and 
appropriated  money  in  the  appropria- 
tion bill  for  the  Dirksen  Library.  We 
did  it  for  all  these  Speakers  and  all 
these  leaders,  including  my  good 
friend  Ev  Dirksen,  the  beloVed  Senator 
from  Illinois. 

I  ask  my  two  colleagues  to  please  re- 
consider this.  It  is  very  appropriate 
that  we  recognize  Tip's  remarkable 
public  service  by  means  of  the  Thomas 
P.  O'Neill  Library  at  Boston  College, 
his  alma  mater.  The  Tip  O'Neill  Li- 
brary is  one  of  the  most  outstanding 
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libraries  in  the  country.  It  is  used  by 
scholars  for  research  up  to  and  beyond 
the  doctorate  level,  and  it  is  also  fully 
used  by  the  public  as  part  of  a  consor- 
tium that  Boston  University,  the 
Northeast,  and  all  the  colleges  in  the 
Boston  area  who  have  access  and  use 
of  that  library,  all  except  Harvard 
across  the  river. 

Scholars  and  the  public  will  also 
have  full  access  to  Tip's  records,  which 
are  now  being  processed  and  are  being 
cataloged. 

What  we  do  today  for  Tip  O'Neill  is 
going  to  benefit  the  public  for  a  long 
time  to  come.  I  have  known  Tip  for 
over  40  years,  and  I  know  of  no  man 
with  a  greater  commitment  to  the  ad- 
vancement of  knowledge  for  the  bene- 
fit of  his  fellow  man.  He  has  given  his 
gift  of  service  to  the  people  of  Massa- 
chusetts and  the  Nation.  He  has 
worked  tirelessly  for  education,  for 
housing,  and  for  justice.  He  has  not 
stopped  now  that  he  has  retired  from 
public  service.  You  can  bet  that  Tip 
will  always  be  there  to  lend  a  helping 
hand  or  to  give  someone  a  boost. 

Tip  was  a  "Man  of  the  House,"  but 
at  his  core  he  was  a  man  of  the  people, 
and  this  bill  for  his  library,  I  think,  is 
a  most  fitting  tribute. 

Last  Thursday  I  spoke  with  my  good 
friend,  the  gentleman  from  Illinois 
[Mr.  Michel],  the  minority  leader 
before  I  agreed  to  take  this  bill  out  on 
suspension.  I  told  Bob  what  we  were 
doing,  what  we  had  done  for  the 
others,  and  Bob  said.  "Syl.  I'm  going 
to  vote  with  you."  and  I  hope  my  Re- 
publican colleagues  will  vote  with  me. 
This  is  a  worthy  bill.  It  is  not  ixtrk. 

Mr.  ATKINS.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  thank  the  gentleman 
from  Massachusetts  [Mr.  Conte]  for 
his  very  eloquent  explanation  of  not 
only  what  is  in  this  library,  but  also 
the  importance  of  the  library. 

I  think  he  put  it  perfectly  when  he 
described  the  distinguished  career  of 
Speaker  O'Neill,  a  person  who  certain- 
ly will  go  down  in  history  as  one  of  the 
great,  if  not  the  greatest  Speaker  of 
this  House,  a  person  who  changed  and 
was  responsible  for  changing  this 
House  in  so  many  ways,  for  asserting 
the  rights  and  the  importance  of  con- 
gressional participation  in  so  much 
Federal  policy,  who  worked  so  well 
with  so  many  Presidents  of  both  par- 
ties. 

Tip  O'Neill,  if  there  was  an  underly- 
ing theme  to  his  public  service,  it  was 
a  concern  for  the  future.  It  was  a  con- 
cern for  people's  capacity  to  improve 
themselves  through  education  particu- 
larly. 

I  think  this  while  it  is  not  a  monu- 
ment or  a  memorial,  it  is  a  way  to  pre- 
serve important  documents. 

I  might  point  out  that  the  gentle- 
man from  Massachusetts  [Mr.  Conte] 
talked  about  the  important  work  of 
cataloging  the  documents.  It  is  very 


time  consuming  to  do  that  right.  That 
is  all  being  borne  by  Boston  College 
with  private  funds. 

This  is  a  one-time  grant  for  some- 
thing which  will  be  a  treasure  and 
truly  a  national  treasure  for  genera- 
tions to  come,  and  in  the  process  I 
think  a  very  small  but  a  very  fitting 
tribute  to  one  of  the  greatest  Speakers 
that  this  House  has  ever  known  and  a 
person  who  more  than  any  other  de- 
fined and  created  the  modem  House 
of  Representatives. 

Mr.  JEFFORDS.  Mr.  Speaker,  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

Mr.  ATKINS.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Pennsylvania 
[Mr.  Atkins]  that  the  House  suspend 
the  rules  and  pass  the  bill,  H.R.  3661. 

The  question  was  taken. 

Mr.  PETRI.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  5  of  rule  I,  and  the 
Chair's  prior  annoimcement,  further 
proceedings  on  this  motion  will  be 
postponed. 


posed  So.  California  Indian  Land  Transfer 
Act"  and  depicted  on  the  map  entitled 
"Southern  California  Indian  Land  Transfer 
Map."  May  1088: 


CALIFORNIA  INDLAN  LAND 
TRANSFERS 

Mr.  UDALL.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  3621)  to  declare  that  certain 
lands  located  in  California  and  held  by 
the  Secretary  of  the  Interior  are  lands 
held  in  trust  for  the  benefit  of  certain 
bands  of  Indians  and  to  declare  such 
lands  to  be  part  of  the  reservation 
with  which  they  are  contiguous  as 
amended. 

The  Clerk  read  as  follows: 

H.R.  3621 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Southern 
California  Indian  Land  Transfer  Act". 

SEC.  2.  LANDS  HELD  IN  TRl'ST  FOR  VARIOUS 
GROUPS  AND  BANDS  OF  MISSION  IN- 
DIANS. 

(a)  In  Oemcral.— Subject  to  section  3.  all 
right,  title,  and  interest  of  the  United  States 
in  and  to  the  lands  described  in  subsection 
(b)  in  connection  with  each  band  or  group 
of  Mission  Indians  listed  in  the  table  con- 
tained in  such  subsection  (including  all  im- 
provements on  such  land  and  appurtenances 
to  such  land)  are  hereby  declared— 

( 1)  to  be  held  in  trust  by  the  United  States 
for  the  benefit  of  such  band  or  group  listed 
in  such  table,  and 

(2)  to  be  part  of  the  reservation  listed  in 
connection  with  each  such  band  or  group  in 
such  table. 

(b)  Land  Described.— 

(1)  The  lands  referred  to  in  subsection  (a) 
are  the  lands  which  are  described  in  para- 
graph (2)  and  are  adjacent  to  the  reser\'a- 
tion  of  a  band  or  group  of  Mission  Indians, 
as  listed  in  the  following  table  and  generally 
described  as  "Land  Identified  in  the  Pro- 


Miuion  IndiaiM 

Barona  Group 
of  Capitan 
Grande 
Band 


Approximat* 
kcrtagt 


722.86 


Cahuilla  Band..  611.88 

Campo  Band ....  470.28 

La  Jolla  Band...  355.51 

La  Posta 84.20 

Mesa  Grande 

Band 800.00 

Morongo 

Band 107.00 

PalaBand 415.00 

Pechanga 

Band 302.64 

Rincon  Band ....  320.00 

Soboba 880.00 


RMcrrkUan 


Barona 
Ranch 
Cahuilla 
Campo 
La  Jolla 
La  Posta 

Mesa 
Grande 

Morongo 
Pala 

Pechanga 

Rincon 

Soboba 


(2)  The  lands  described  in  this  ptu^graph 
are  as  follows: 

(A)  Lands  with  respect  to  the  Barona 
Group  of  Capitan  Grande  Band: 

T.  14S..  R.  IE.,  SBM 

Section  13,  NEVi.  N'iSEy4; 

T.  14S..  K.  2E..  SBM 

Section  7,  Lots  5.  6.  10,  U,  12,  21  and  22. 
EWNEVi,  NE'ASW'i.  SEV4; 

Section  18.  Lot  1.  Vf'^NEVt.  NEV.NW^; 
(B)   Lands    with    respect   to   the   Cahuilla 
Band: 

T.  8S.,  R.  2E..  SBM 

Section  11,  Lots  5  thru  8,  11,  and  12; 

Section  12.  Lots  17  thru  19; 

T.  8S..  R.  3E..  SBM 

Section  7,  Lots  8  thru  15; 

Section  8,  Lots  7.  8.  and  12; 

(C)  Lands  with  respect  to  the  Campo 
Band: 

T.  17S.,  R.  6E..  SBM 
Section  17,  S'^NEV4,  SEy4; 
Section  35.  Lots  3.  5.  and  7.  NViSH: 
Section  36,  Lots  6  and  9; 

(D)  Lands  with  respect  to  the  La  Jolla 
Band: 

T.  lis..  R.  IE.,  SBM 

Section  2.  Lots  1  thru  4.  Si^NWy*; 

Section  3,  Lots  1  thru  3; 

(E)  Lands  with  respect  to  the  La  Posta 
Band: 

T.  17S.,  R.  6E.,  SBM 

Section  6.  Lots  6  thru  8.  SWV«NWV4; 

(F)  Lands  with  respect  to  the  Mesa 
Grande  Band: 

T.  12S..  R.  2E..  SBM 
Section  23.  NEV4.  N'/iSEV4,  EV4NWV4; 
Section       24.       NWy4NWV4.       SMiNWy4, 
NWV4SWV«.  SM8SWV4; 
Section  25.  EM1NWV4.  W\4NEV4.  WHSEV4; 

(G)  Lands  with  respect  to  the  Morongo 
Band: 

T.  3S..  R.  IE..  SBM 

Section  34,  SV<iNW'/4NWV4; 

T.  3S.,  R.  2E..  SBM 

Section  20.  Lot  10; 

Section  32,  WMiNWV4NEy4.  NV4SEy4NWy4, 

swy4SEy4Nwy4; 

(H)  Lands  with  respect  to  the  Pala  Band: 

T.  9S..  R.  2W.,  SBM 

Section  13,  SWy4SWV4  (excepting  the  pat- 
ented portions  of  MS  6452  and  MS  6848  and 
excepting  those  portions  of  public  land  not 
contiguous  to  the  Indian  Reservation); 
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Section  14,  WViWVi  (excepting  the  patent- 
ed portion  of  MS  6458),  SEy«SE'/4  (except- 
ing the  patented  portion  of  MS  6452  and  ex- 
cepting those  portions  of  public  land  not 
contiguous  to  the  Indian  Reservation): 

Section  15,  NEWNEV.,  SV4NEV4,  EV4WV4, 
SEy4  (excepting  the  patented  portions  of 
MS  4886,  MS  4926.  and  MS  6458): 

(I)  Lands  with  respect  to  the  Pechanga 
Band: 

T.  8S.,  R.  2W.,  SBM 

Section  23,  Lots  4  and  5,  SViSWV4.  SEy4: 

(J)  Lands  with  respect  to  the  Rincon 
Band: 

T.  lOS.,  R.  IW.,  SBM 

Section  28,  SEV4,  EMiSWV*; 

Section  33,  NV4NEV4: 

(K)  Lands  with  respect  to  the  Soboba 
Band: 

T.  4S.,  R.  IE.,  SBM 

Section  20,  SEy4SWy4: 

Section  33,  SVi: 

Section     34,     WViNEyi,     WV4,     WV4SEy4. 

SEy4SEy4. 

SEC.  3.  EXISTING  RIGHTS  PRESERVED:  RIGHT  OF 
CERTAIN  CURRENT  LESSEES  TO  PUR- 
CHASE:  MISCELLANEOIS  PROVISIONS. 

(a)  Existing  Rights  Preserved.— The  dec- 
larations contained  in  section  2  shall  not 
affect— 

(1)  any  right  or  interest  of  any  person  in 
any  land  described  in  such  section  under 
any  legal  right-of-way,  mining  claim,  or 
grazing  permit  in  effect  on  the  day  before 
the  date  of  the  enactment  of  this  Act,  or 

(2)  any  other  right,  title,  or  interest  which 
such  person  may  have  in  such  land  on  such 
day. 

(b)  Right  or  Holder  op  Grazing  Permit 
TO  Purchase  Lands.— 

(1)  In  general.— Any  person  who  holds  a 
valid  grazing  permit  and  lease  (as  such  term 
is  defined  in  section  103(p)  of  the  Federal 
Land  Policy  and  Management  Act  of  1976) 
with  respect  to  any  land  described  in  section 
2  shall  have  the  right  to  purchase  such  land 
before  the  end  of  the  1-year  period  begin- 
ning on  the  date  of  the  enactment  of  this 
Act  for  the  fair  market  value  of  such  land 
(determined  as  of  the  date  of  purchase)  on 
such  terms  and  conditions  as  the  Secretary 
of  the  Interior  may  prescribe.  The  declara- 
tions in  section  2  relating  to  the  trust  and 
reservation  status  of  such  land  shall  take 
effect  subject  to  the  right  of  purchase  es- 
tablished under  this  paragraph. 

(2)  Notice  by  secretary  required.— 
Before  the  end  of  the  30-day  period  begin- 
ning on  the  date  of  the  enactment  of  this 
Act,  the  Secretary  of  the  Interior  shall 
notify  each  person  referred  to  in  paragraph 
(1)  of  the  right  of  purchase  established 
under  such  paragraph. 

(3)  Proceeds  of  sale  to  be  held  in  trust 
FOR  INDIANS.— In  the  case  of  any  sale  of  land 
under  paragraph  (1),  the  proceeds  of  such 
sale  shall  be  held  in  trust  by  the  Secretary 
of  the  Interior  for  the  benefit  of  the  band 
or  group  of  Mission  Indians  for  whose  bene- 
fit such  land  is  held  after  the  date  of  the  en- 
actment of  this  Act  and  before  such  sale. 
The  net  income  on  the  amount  held  in  trust 
by  such  Secretary  shall  be  available  for  use 
or  obligation  by  such  band  or  group  in  such 
manner  and  for  such  purposes  as  the  Secre- 
tary may  approve. 

(c)  Proceeds  From  Reitts  and  Royalties 
TRANsrERRED  TO  INDIANS.— Amounts  which 
accrue  to  the  United  States  after  the  date  of 
the  enactment  of  this  Act  from  sales,  bo- 
nuses, royalties,  and  rentals  relating  to  any 
land  described  in  section  2  shall  be  available 
for  use  or  obligation,  in  such  manner  and 
for  such  purposes  as  the  Secretary  may  ap- 


prove, by  the  band  or  group  of  Mission  Indi- 
ans for  whose  benefit  such  land  is  held  after 
the  date  of  the  enactment  of  this  Act. 

(d)  Additions  to  Reservations  Subject  to 
Laws  Governing  Existing  Reservations.— 
Any  lands  which  are  held  in  trust  for  the 
benefit  of  any  band  or  group  of  Indians  pur- 
suant to  this  Act  shall  be  subject  to  the  laws 
of  the  United  States  relating  to  Indian  land 
in  the  same  manner  and  to  the  same  extent 
as  the  lands  comprising  the  reservation  of 
such  group  or  band  on  the  day  before  the 
date  of  the  enactment  of  this  Act. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  Arizona  [Mr. 
Udall]  will  be  recognized  for  20  min- 
utes and  the  gentleman  from  Arizona 
[Mr.  Rhodes]  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Arizona  [Mr.  Udall]  . 

general  leave 

Mr.  UDALL.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
H.R.  3621,  the  bill  now  under  consider- 
ation. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Arizona? 

There  was  no  objection. 

Mr.  UDALL.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  H.R.  3621  provides  for 
the  transfer  of  approximately  5,000 
acres  of  land  to  11  Indian  tribes  locat- 
ed in  southern  California.  The  land  is 
currently  owned  by  the  United  States 
and  administered  by  the  Bureau  of 
Land  Management. 

These  5,000  acres  consist  of  isolated 
tracts  of  land  which  have  become  cum- 
bersome to  administer  due  to  their 
geographical  location  and  distance 
from  large  blocks  of  BLM  lands.  Be- 
cause of  the  known  proximity  of  these 
lands  to  the  various  reservations,  the 
BLM  contacted  the  tribes  with  an 
offer  to  sell  the  tracts  to  them.  Unfor- 
tunately, the  tribes  were  unable  to 
secure  the  required  funds  necessary 
for  such  purchase. 

These  tracts  however  are  adjacent  or 
contiguous  with  the  existing  reserva- 
tions of  these  11  Indian  tribes.  These 
tribes  need  additional  lands  for  eco- 
nomic development  and  housing.  De- 
velopment of  these  lands  will  generate 
much  needed  jobs  on  each  of  the  res- 
ervations, and  therefore  I  urge  passage 
of  this  bill. 

Mr.  RHODES.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker  I  rise  in  support  of  H.R. 
3621,  the  Southern  California  Indian 
Land  Transfer  Act  would  transfer 
some  5,070  acres  of  surplus  lands  man- 
aged by  the  BLM  to  various  bands  of 
mission  Indians.  The  bill  was  intro- 
duced by  our  colleague  from  Califor- 
nia, Mr.  Duncan  Hunter,  and  he  has 
worked  many  months  negotiating  with 


the  bands,  the  BLM.  and  the  neigh- 
boring non-Indian  communities. 

The  BLM  has  offered  to  sell  these 
tracts  to  the  Indian  bands,  but.  with 
over  40  percent  unemployment  the 
bands  do  not  have  the  ability  to  pur- 
chase the  lands.  The  bands  intend  to 
use  the  lands  for  economic  develop- 
ment and  for  homesites. 

Mr.  Speaker,  the  local  BLM  officials 
support  the  transfer  because  the  par- 
cels are  cumbersome  to  manage  due  to 
their  small  size  and  distance  from 
large  BLM  blocks.  Therefore,  I  urge 
my  colleagues  to  support  H.R.  3621. 

D  1515 

Mr.  Speaker.  I  yield  such  time  as  he 
may  consume  to  the  sponsor  of  the 
bill,   the   gentleman   from   California 

[Mr.  HtJNTER]. 

Mr.  HUNTER.  Mr.  Speaker.  I  appre- 
ciate this  opportunity  to  bring  to  the 
House  floor  H.R.  3621.  the  Southern 
California  Indian  Land  Transfer  Act.  I 
appreciate  all  of  the  committee's  hard 
work  on  bringing  this  bill  to  the  floor. 

H.R.  3621  will  transfer  the  title  of 
approximately  5.070  acres  of  U.S.  Gov- 
ernment-owned land,  currently  man- 
aged by  the  Bureau  of  Land  Manage- 
ment, to  the  Secretary  of  the  Interior 
to  be  held  in  trust  for  11  bands  of  mis- 
sion Indians  in  San  Diego  and  River- 
side Coimties. 

The  parcels  of  land  to  be  transferred 
are  relatively  small,  isolated  tracts  and 
have  been  difficult  and  costly  for  the 
Bureau  of  Land  Management  to  over- 
see. All  of  the  land  transferred  in  this 
bill  is  contiguous  with  the  Indian  res- 
ervation to  which  the  title  of  the  land 
will  be  transferred. 

The  11  bands  of  Indians  who  will 
benefit  from  H.R.  3621,  are  relatively 
impoverished.  They  suffer  from  high 
unemployment  and  in  many  cases, 
substandard  housing.  The  Indian 
bands  do  not  have  the  money  to  buy 
the  land  from  the  U.S.  Government. 
The  land  that  will  be  transferred  in 
this  bill  will  supply  the  much  needed 
space  to  build  more  housing  and  to 
provide  for  economic  development. 

This  bill  will  not  affect  the  right  or 
title  of  anyone  who  may  hold  a  lease 
or  right-of-way  on  the  day  prior  to  en- 
actment of  H.R.  3621.  In  addition, 
report  language  states  that  the  land 
will  not  be  used  for  Indian  gaming. 
The  Indian  bands  have  agreed  to  this 
directive  and  such  language  was  in- 
cluded in  the  committee  report. 

I  would  like  to  take  this  opportunity 
to  further  thank  Mr.  Udall,  the  chair- 
man of  the  Interior  and  Insular  Af- 
fairs Committee,  for  considering  and 
favorably  reporting  this  bill,  and  Mr. 
Gallegly  who  carried  H.R.  3621 
through  the  committees,  and  to  my 
colleagues.  Mr.  McCandless  and  Mr. 
Packard,  who  did  much  to  assure  pas- 
sage of  this  legislation. 
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Both  San  Diego  and  Riverside  Coun- 
ties support  H.R.  3621,  as  do  all  of  the 
Indian  bands  involved.  I  urge  the 
House  to  favorably  consider  H.R.  3621. 

Mr.  RHODES.  Mr.  Speaker.  I  simply 
would  like  to  echo  the  sentiments  con- 
tained in  the  closing  remarks  of  the 
gentleman  from  California  [Mr. 
Hunter]. 

Mr.  Speaker.  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  UDALL.  Mr.  Speaker.  I  thank 
the  gentleman  from  California  very 
much  for  those  kind  words. 

I  have  no  further  requests  for  time, 
and  I  yield  back  the  balance  of  my 
time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Arizona  [Mr. 
Udall]  that  the  House  suspend  the 
rules  and  pass  the  bill.  H.R.  3621.  as 
amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  econsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  UDALL.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
H.R.  3621.  the  bill  just  passed. 

The  SPELAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Arizona? 

There  was  no  objection. 


INDIAN  FINANCING  ACT 
AMENDMENTS 

Mr.  UDALL.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  Senate 
bill  (S.  1360)  to  amend  the  Indian  Fi- 
nancing Act  of  1974.  and  for  other 
purposes,  as  amended. 

The  Clerk  read  as  follows: 
S.  1360 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

LIMITATIONS  ON  AMOUNT  OF  LOANS  TO  INDIVID- 
UAL INDIANS  OR  ECONOMIC  ENTERPRISES 

Section  1.  Section  204  of  the  Indian  Fi- 
nancing Act  of  1974  (25  U.S.C.  1484)  is 
amended  by  striking  out  "$350,000"  and  in- 
serting in  lieu  thereof  "$500,000". 

ASSIGNMENT  OF  LOANS 

Sec.  2.  Section  205  of  the  Indian  Financ- 
ing Act  of  1974  (25  U.S.C.  1485)  is  amended 
to  read  as  follows: 

"Sec.  205.  Any  loan  guaranteed  under  this 
title,  including  the  security  given  for  such 
loan,  may  be  sold  or  assigned  by  the  lender 
to  any  person.". 

AGGREGATE  LOANS  LIMITATION 

Sec.  3.  Section  217  of  the  Indian  Financ- 
ing Act  of  1974  (25  U.S.C.  1497)  is  amended 
by  striking  out  "$200,000,000"  in  subsection 
(b)  and  inserting  in  lieu  thereof 
•$500,000,000". 


AUTHORIZATION  OF  APPROPRIATIONS 

Sec.  4.  (a)  The  last  sentence  of  subsection 
(e)  of  section  217  of  the  Indian  Financing 
Act  of  1974  (25  U.S.C.  1497(e))  is  amended 
to  read  as  follows:  "All  collections  and  all 
moneys  appropriated  pursuant  to  the  au- 
thority of  this  subsection  shall  remain  avail- 
able until  expended. 

(b)  Section  217  of  the  Indian  Financing 
Act  of  1974  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(f)  If  the  Secretary  determines  that  the 
amount  in  the  fund  is  not  sufficient  to 
maintain  an  adequate  level  of  reserves  nec- 
essary to  meet  the  responsibilities  of  the 
fund  in  connection  with  losses  on  loans  or 
surety  bonds  guaranteed  or  insured  under 
this  title,  the  Secretary  shall  promptly 
submit  a  report  notifying  Congress  of  the 
deficiencies  in  the  fund.". 

(c)  Any  new  credit  authority  (as  defined  in 
section  3  of  the  Congressional  Budget  and 
Impoundment  Control  Act  of  1974)  which  is 
provided  by  amendments  made  by  this  Act 
shall  be  effective  only  to  such  extent  and  in 
such  amount  as  may  be  approved  in  advance 
in  appropriation  Acts. 

SUPPLEMENTAL  SURETY  BOND  GUARANTEE 

Sec.  5.  (a)  The  Indian  Financing  Act  of 
1974  is  amended  by  designating  section  218 
as  section  219  and  inserting  the  the  follow- 
ing new  section  218: 

"Sec.  218.  (a)  The  Secretary  is  authorized 
to  provide  a  supplemental  surety  bond  guar- 
antee, not  to  exceed  20  per  cent  of  any  loss, 
for  any  Indian  individual  or  economic  enter- 
prise eligible  for  a  surety  guarantee  under 
section  411  of  the  Small  Business  Invest- 
ment Act  of  1958,  as  amended  (15  U.S.C. 
661,  694b),  so  that  the  aggregate  of  the  two 
guarantees  is  100  percent. 

"(b)  The  Secretary  may  provide  a  supple- 
mental guarantee  under  this  section  only  if 
the  Secretary  determines  that— 

"(1)  the  Indian  individual  or  economic  en- 
terprise has  secured  or  will  likely  secure  a 
surety  bond  guarantee  under  section  411  of 
the  Small  Business  Investment  Act  of  1958, 
as  amended: 

"(2)  the  Supplemental  guarantee  is  neces- 
sary for  the  Indian  individual  or  economic 
enterprise  to  secure  a  surety  bond: 

"(3)  no  more  than  25  percent  of  the  sure- 
ty's business  is  comprised  of  bonds  guaran- 
teed pursuant  to  this  section:  and 

"(4)  the  surety  will  provide  appropriate 
technical  assistance  and  advice  to,  and  mon- 
itor the  performance  of,  the  Indian  individ- 
ual or  economic  enterprise  for  the  preven- 
tion or  mitigation  of  a  loss. 

"(c)  The  rules  and  regulations  promulgat- 
ed by  the  Secretary  to  carry  out  this  section 
shall  include  the  setting  of  reasonable  fees 
to  be  paid  by  the  Indian  individual  or  eco- 
nomic enterprise  and  reasonable  premium 
charges  to  be  paid  by  sureties.  In  setting 
fees  and  charges,  the  Secretary  may  take 
into  consideration  the  cost  to  the  surety  of 
providing  the  services  required  by  para- 
graph (4)  of  subsection  (b).  The  receipts 
from  the  fees  and  charges  shall  be  deposited 
in  the  Fund  established  by  section  217(a)  of 
this  Act.". 

(b)  Section  3  of  the  Indian  Financing  Act 
of  1974  is  amended  by  adding  the  following 
new  paragraphs  (h)  and  (i)  at  the  end  there- 
of: 

"(h)  "Surety"  has  the  same  meaning  as  in 
section  410  of  the  Small  Business  Invest- 
ment Act  of  1958.  as  amended  (15  U.S.C. 
661.  694a). 

"(i)  'Surety  Bond'  means  a  bid  bond,  pay- 
ment bond,  or  performance  bond  as  those 
terms   are    defined    in   section    410   of    the 


Smtdl  Business  Investment  Act  of  1958,  as 
amended  (15  U.S.C.  661.  694a). ". 

(c)  Section  216  of  the  Indian  Financing 
Act  of  1974  is  amended  by: 

(1)  striking  the  phrase  "of  loans'^'  in  the 
first  sentence  and  inserting,  in  lieu  thereof, 
the  phrase  "of  loans  and  surety  bonds"; 

(2)  striking  the  phrase  "a  loan"  in  para- 
graph (b)  and  inserting,  in  lieu  thereof,  the 
phrase  "a  loan  or  surety  bond";  and 

(3)  striking  the  phrase  "any  loan"  in  para- 
graph (c)  and  inserting,  in  lieu  thereof,  the 
phrase  "any  loan  or  surety  bond". 

(d)  Section  217  of  the  Indian  Financing 
Act  of  1974  is  amended  by  striking  the  word 
"loans"  each  time  it  appears  and  inserting, 
in  lieu  thereof,  the  phrase  "loans  or  surety 
bonds". 

Sec.  6.  The  Indian  Financing  Act  of  1974 
is  amended  by  adding  the  following  new  sec- 
tion at  the  end  of  Title  II: 

"Sec.  220.  (a)  The  Secretary  may  guaran- 
tee not  to  exceed  90  percent  of  the  unpaid 
principal  and  interest  due  on  an  issue  of 
bonds,  debentures,  or  similar  obligations 
issued  by  an  organization  satisfactory  to  the 
Secretary.  Such  an  Lssue  shall  be  deemed  a 
loan  for  purposes  of  sections  202.  203,  204, 
205,  206,  209.  210.  211,  213,  214.  215.  216.  and 
217  of  this  Act. 

"(b)  The  method  by  which  an  issue  of 
bonds  guaranteed  under  this  section  may  be 
sold  shall  be  subject  to  approval  by  the  Sec- 
retary.". 

Sec.  7.  The  Indian  Financing  Act  of  1974 
is  amended  by  adding  a  new  section  504  as 
follows: 

"Sec.  504.  Notwithstanding  any  other  pro- 
vision of  law,  a  contractor  of  a  Federal 
agency  under  any  Act  of  Congress  may  be 
allowed  an  additional  amount  of  compensa- 
tion equal  to  5  percent  of  the  amount  paid, 
or  to  be  paid,  to  a  subcontractor  or  supplier, 
in  carrying  out  the  contract  if  such  subcon- 
tractor or  supplier  is  an  Indian  organization 
or  Indian-owned  economic  enterprise  as  de- 
fined in  this  Act. ". 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  RHODES.  Mr.  Speaker,  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  gentleman  from  Arizona  [Mr. 
Udall]  will  be  recognized  for  20  min- 
utes and  the  gentleman  from  Arizona 
[Mr.  Rhodes]  will  be  recognized  for  20 
minutes. 

The  Chair  now  recognizes  the  gen- 
tleman from  Arizona  [Mr.  Udall]. 

Mr.  UDALL.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  purpose  of  S.  1360 
is  to  amend  the  Indian  Financing  Act 
of  1974.  This  act  was  passed  in  order 
to  promote  economic  development 
within  Indian  reservations  by  creating 
programs  which  would  make  it  possi- 
ble for  Indians  to  obtain  the  necessary 
finances  and  create  businesses  within 
Indian  reservations. 

S.  1360  passed  the  Senate  in  1987 
and  was  referred  to  the  Interior  Com- 
mittee on  November  19  of  last  year. 
The  committee  held  hearings  on  this 
bill  and  reported  it  out  with  some 
amendments. 
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Among  the  more  important  amend- 
ments made  by  this  bill  to  the  original 
act  are  the  following:  the  bill  raises 
the  amount  that  can  be  loaned  to  any 
qualified  applicant  from  $350,000  to 
$500,000  and  also  raises  the  loan  guar- 
anty authority.  The  bill  also  author- 
izes the  Secretary  of  the  Interiqr  to 
provide  supplemental  surety  bond 
guarantees  and  authorizes  the  Secre- 
tary to  guarantee  taxable  bonds  issued 
by  Indian  tribes. 

Mr.  Speaker,  although  the  original 
act  has  had  a  positive  effect,  economic 
conditions  on  Indian  reservations  are 
still  deplorable  and  I  hope  that  these 
amendments  will  be  used  to  improve 
the  economic  outlook  on  such  reserva- 
tions. I  urge  my  colleagues  to  approve 
the  bill. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  RHODES.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of  S. 
1360,  the  Indian  Financing  Act  amend- 
ments. Economic  conditions  of  many 
Indian  reservations  rival  third  world 
nations.  Unemployment  continues  to 
exceed  47  percent  in  remote  areas  and 
the  Indian  people  have  per  capita  in- 
comes less  than  one-half  the  national 
average. 

While  there  are  many  causes  to 
these  conditions,  one  prominent  cause 
is  the  lack  of  developmental  capital. 
Much  of  Indian  country  is  held  in 
trust  by  the  United  States  for  tribes  or 
individual  Indians,  meaning  that  in- 
vestors are  reluctant  to  loan  or  invest 
where  collateral  is  not  available.  Addi- 
tionally, some  conditions  in  Indian 
country,  such  as  the  lack  of  infrastruc- 
ture and  the  remote  nature  of  many 
reservations,  discourage  venture  cap- 
italists from  investing. 

The  purpose  of  1974  Indian  Financ- 
ing Act  was  to  provide  a  Federal  alter- 
native to  private  capital  through 
loans,  loan  subsidies,  and  loan  guaran- 
tees. The  aw;t  has  been  successful  to  a 
limited  degree  in  stimulating  economic 
activity.  S.  1360  would  amend  the  act 
to  raise  the  amount  which  would  be 
available  to  Indian  businesses  under 
the  direct  revolving  loan  program  and 
would  provide  a  mechanism  for  main- 
taining proper  reserves  in  the  Loan 
Guarantee  Program. 

The  administration  objected  to  a 
provision  of  the  Senate  passed  bill 
which  duplicated  the  SBA's  Surety 
Bond  Program.  The  committee  has 
amended  the  bill  to  delete  that  provi- 
sion and  instead  provide  a  supplemen- 
tal program.  Mr.  Speaker,  this  legisla- 
tion will  do  much  to  stimulate  eco- 
nomic activity  in  Indian  country,  and  I 
urge  my  colleagues  to  support  S.  1360. 
Mr.  UDALL.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  RHODES.  Mr.  Speaker.  I  yield 
back  the  balance  of  my  time. 


The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentlemen  from  Arizona  [Mr. 
Udall]  that  the  House  suspend  the 
rules  and  pass  the  Senate  bill,  S.  1360, 
as  amended. 

The  question  was  taken;  and— two- 
thirds  having  voted  in  favor  thereof— 
the  rules  were  suspended  and  the 
Senate  bill,  as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 
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GENERAL  LEAVE 
Mr.  UDALL.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  S. 
1360,  the  Senate  bill  just  passed. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  Arizona? 
There  was  no  objection. 


PENNSYLVANIA  AVENUE  DEVEL- 
OPMENT CORPORATION  AU- 
THORIZATION 

Mr.  VENTO.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  4754)  to  amend  the  Pennsylva- 
nia Avenue  Development  Corporation 
Act  of  1972  to  authorize  appropria- 
tions for  implementation  of  the  devel- 
opment plan  for  Pennsylvania  Avenue 
between  the  Capitol  and  the  White 
House,  and  for  other  purposes,  as 
amended. 

The  Clerk  read  as  follows: 

H.R.  4754 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
Pennsylvania  Avenue  Development  Corpo- 
ration Act  of  1972  (86  Stat.  1266,  as  amend- 
ed. 40  U.S.C.  871).  is  amended  as  follows: 

"At  the  end  of  section  17(a),  insert  the  fol- 
lowing: There  are  further  authorized  to  be 
appropriated  for  operating  and  administra- 
tive expenses  of  the  Corporation  $2,353,000 
for  the  fiscal  year  1989;  $2,650,000  for  the 
fiscal  year  1990;  $2,400,000  for  the  fiscal 
year  1991;  and  $2,200,000  for  the  fiscal  year 
1992.' " 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  EMERSON.  Mr.  Speaker,  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Minnesota  [Mr. 
Vento]  will  be  recognized  for  20  min- 
utes and  the  gentleman  from  Arizona 
[Mr.  Rhodes]  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Mirmesota  [Mr.  Vento]. 

GENERAL  LEAVE 

Mr.  VENTO.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 


H.R.   4754.   the   bill   presently   under 
consideration. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  Minnesota? 
There  was  no  objection. 
Mr.   VENTO.  Mr.   Speaker,   I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  since  its  creation  in 
1972,  the  Pennsylvania  Avenue  Devel- 
opment Corporation  has  worked  to  re- 
vitalize this  historic  avenue  in  our  Na- 
tion's Capital  to  its  proper  measure  of 
stateliness.  Designed  as  the  connection 
between  the  executive  branch  and  the 
legislative  branch,  Pennsylvania 
Avenue  has  served  as  the  route  for 
many  inaugurations,  parades,  and 
demonstrations.  It  is  the  main  street 
of  the  Nation's  Capital.  The  Pennsyl- 
vania Avenue  Development  Corpora- 
tion, or  PADC  as  it's  commonly 
known,  has  worked  to  establish  a 
public  and  private  partnership  to  re- 
store this  avenue,  and  we  have  all  ex- 
perienced the  results  of  its  efforts. 

Mr.  Speaker,  H.R.  4754  is  a  very 
simple  but  necessary  bill.  It  extends 
the  authority  of  the  PADC  to  pay  sal- 
aries and  to  spend  money  on  expenses 
imtil  1992  when  the  PADC's  authori- 
zation expires.  Without  this  bUl,  the 
employees  and  the  expenses  would  not 
be  paid  and  the  Pennsylvania  Avenue 
plan  would  not  be  implemented. 

The  Committee  on  Interior  and  In- 
sular Affairs  adopted  an  amendment 
to  H.R.  4754,  which  provides  specific 
authorizations  for  appropriations.  Mr. 
Speaker,  I  endorse  this  bill  and  re- 
quest its  passage  so  that  the  work  of 
the  Pennsylvania  Avenue  Develop- 
ment Corporation  continues  without 
interruption. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  RHODES.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  we  support  this  bill 
which  authorizes  the  expenses  and  sal- 
aries for  staff  of  the  Pennsylvania 
Avenue  Development  Corporation 
through  fiscal  year  1992  when  the 
Corporation  expires. 

Mr.  Speaker,  of  all  the  legislation 
which  passes  through  this  committee, 
the  PADC  has  been  one  of  the  most 
successful.  One  only  need  recall  Amer- 
ica's avenue  16  years  ago  and  the 
urban  blight  which  was  rampant  along 
the  avenue.  Sixteen  years  later,  the 
avenue  which  connects  the  White 
House  with  the  Nation's  Capitol  is 
something  of  which  we  can  be  proud. 

The  administration  supports  this  re- 
authorization. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  VENTO.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
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the  gentleman  from  Minnesota  [Mr. 
Vknto]  that  the  House  suspend  the 
niles  and  pass  the  bill,  H.R.  4754.  as 
amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  moUon  to  reconsider  was  laid  on 
the  table. 


OF 

NA- 


MODIFYING        BOUNDARY 

GUADALUPE     MOUNTAINS 

TIONAL  PARK 

Mr.  VENTO.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  4777)  to  modify  the  boundary  of 
the  Guadalupe  Mountains  National 
Park,  and  for  other  purposes,  as 
amended. 

The  Clerk  read  as  follows: 

H.R. 4777 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION  I.  BOUNDARY  MODIFICATION. 

The  first  section  of  the  Act  entitled  "An 
Act  to  provide  for  the  establishment  of  the 
Guadalupe  Mountains  National  Park  in  the 
State  of  Texas,  and  for  other  purposes"  ( 16 
U.S.C.  283)  is  amended— 

(1)  by  changing  "in"  after  "That"  to  "(a) 
In":  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(b)  The  boundary  of  Guadalupe  Moun- 
tains National  Park  is  hereby  modified  to 
include  the  area  which  comprises  approxi- 
mately 10.123  acres  as  generally  depicted  on 
the  map  entitled  Boundary  Proposal'  and 
dated  August  1986.  which  shall  be  on  file 
and  available  for  public  inspection  in  the 
office  of  the  Director  of  the  National  Park 
Service  and  in  the  office  of  the  Superin- 
tendent of  the  Guadalupe  MounUins  Na- 
tional Park." 

SEC.  Z.  AITHORIZATION  OF  APPROPRIATIONS. 

(a)  Protection  of  Area.— Section  6  of  the 
Act  entitled  "An  Act  to  provide  for  the  es- 
tablishment of  the  Guadalupe  Mountains 
National  Park  in  the  State  of  Texas,  and  for 
other  purposes"  (16  U.S.C.  283)  is  amend- 
ed- 

(1)  by  inserting  "(a)"  after  "Sec.  6";  and 

(2)  by  inserting  at  the  end  thereof  the  fol- 
lowing: 

"(b)  In  addition  to  amounts  authorized  to 
be  appropriated  under  subsection  (a),  there 
is  authorized  to  be  appropriated  such  sums 
as  may  be  necessary  for  the  construction  of 
a  fence  to  protect  the  natural  and  cultural 
resources  of  the  area  added  to  Guadalut>e 
Mountains  National  Park  by  section  2(b).". 

(b)  Land  Acquisition.— Subsection  (a)  of 
section  6  of  such  Act  (as  redesignated  by 
subsection  (a)  of  this  section)  is  amended  by 
striking  out  "sums."  and  all  that  follows 
through  "all."  and  inserting  in  lieu  thereof 
"sums". 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  EMERSON.  Mr.  Speaker,  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman      from      Minnesota      [Mr. 


Vento]  will  be  recognized  for  20  min- 
utes and  the  gentleman  from  Missouri 
[Mr.  Emerson]  will  be  recognized  for 
20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Minnesota  [Mr.  Vento]. 

Mr.  VENTO.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  H.R.  4777,  a  bill  intro- 
duced by  our  colleague  Ron  Coleman 
modifies  the  boundary  of  the  Guada- 
lupe Mountains  National  Park  by  au- 
thorizing the  addition  of  some  10.000 
acres  to  the  park.  The  bill  also  pro- 
vides for  the  construction  of  a  fence 
around  the  addition.  Without  being 
protected  as  part  of  the  park,  archeo- 
logical  and  natural  resources  are 
threatened. 

The  National  Park  Service  has  long 
been  interested  in  this  addition  to  the 
park,  because  of  the  scenery  and  re- 
sources the  area  contains,  especially 
the  white  gypsum  dune  field  and  the 
red  quartzose  dunes  which  are  geologi- 
cally significant  and  contain  unusual 
biological  associations.  In  addition  to 
various  plants,  some  of  which  are 
quite  rare,  there  are  significant  cultur- 
al resources,  both  prehistoric  and  his- 
toric in  the  proposed  addition. 

The  Committee  on  Interior  and  In- 
sular Affairs  made  two  minor  techni- 
cal amendments  to  H.R.  4777.  The 
first  removes  the  land  exchange  au- 
thority between  States.  The  second 
adds  the  words  "and  cultural"  after 
"natural"  in  referring  to  the  resources 
that  will  be  protected  by  the  construc- 
tion of  a  fence  around  the  addition  to 
ensure  that  the  cultural  resources 
there  are  also  protected  by  the  con- 
struction of  a  fence. 

Mr.  Speaker.  I  strongly  endorse  H.R. 
4777.  There  is  strong  consensus  that 
this  area  should  be  added  to  the  Gua- 
dalupe Mountains  National  Park,  and 
I  urge  its  passage. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  EMERSON.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  rise  in  support  of  the 
amended  version  of  H.R.  4777  before 
us  today.  This  amendment  to  the  1966 
act  establishing  Guadalupe  Mountains 
National  Park  will  provide  protection 
for  important  resources  now  outside 
the  park  boundary. 

This  amendment  is  consistent  with 
the  purpose  of  Public  Law  89-667. 
which  created  the  park  in  order  to 
"preserve  in  public  ownership  an  area 
in  the  State  of  Texas  possessing  out- 
standing geological  values."  Mr. 
Speaker,  the  lands  proposed  for  addi- 
tion under  this  bill  contain  a  2,000- 
acre  white  gypsum  dune  field  and  a 
2,500-acre  red  quartzose  dune  field. 
These  spectacular  dune  fields  also  con- 
tain important  biological  resources 
which  are  worthy  of  preservation. 

Mr.  Speaker,  there  is  broad  support 
for  this  proposal:  from  the  local  com- 
munity as  expressed  in  a  public  meet- 


ing, from  the  landowners— five  out  of 
six  of  whom  have  indicated  their  sup- 
port for  this  proposal  to  the  National 
Park  Service,  from  the  county— which 
has  already  initiated  development  of  a 
right  of  way  eastward  from  Dell  City 
to  provide  access,  and  from  the  State 
which  has  already  designated  this  area 
as  a  Texas  natural  landmark. 

The  administration  does  not  object 
to  this  addition  to  the  park  and  pro- 
vided a  cost  estimate  of  $1.9  million. 

I  urge  my  colleagues  to  join  me  In 
support  of  H.R.  4777. 

Mr.  Speaker,  I  yield  back  the  bal- 
ance of  my  time. 

GENERAL  LEAVE 

Mr.  VENTO.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
H.R.  4777,  the  bill  now  being  consid- 
ered. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Minnesota? 

There  was  no  objection. 

Mr.  VENTO.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Texas  [Mr.  Coleman], 
who  initiated  this  legislation  and  has 
been  a  good  supporter  of  the  park. 

D  1530 

Mr.  COLEMAN  of  Texas.  Mr.  Speak- 
er. I  want  to  take  this  time  to  express 
my  appreciation  to  the  gentleman 
from  Minnesota  [Mr.  Vento]  and  the 
gentleman  from  Missouri  [Mr.  Emer- 
son] for  their  words  and  their  knowl- 
edge of  this  national  park  and  its  re- 
sources, as  well  as  to  the  committee 
staff  in  this  instance,  for  their  skill 
and  effort  and  leadership  in  bringing 
this  legislation  to  the  floor  so  expedi- 
tiously. 

Mr.  Speaker.  Guadalupe  Mountains 
National  Park  was  established  in  1966, 
and  it  has  had  the  same  configuration 
for  the  first  22  years  of  its  existence. 
H.R.  4777,  when  enacted,  will  bring 
within  the  park  a  unique  area  just  out- 
side the  present  boundary.  A  modifica- 
tion which  neighboring  land  owners, 
conservationists,  public  officials,  and 
visitors  have  long  felt  should  naturally 
be  preserved  and  appended.  The  large 
part  of  the  roughly  10,000  acres  to  be 
added  to  the  park  through  this  bill 
consists  of  a  series  of  white  gypsum 
and  red  quartzose  sand  dunes.  Also  en- 
compassed in  the  new  park  dimensions 
will  be  archeological  sites  from  the 
prehistory  of  the  Pueblo  Indian  Tribe, 
remnants  of  the  Butterfield  Stage 
Route,  and  plants  and  wildlife  on  the 
endangered  species  list.  These  re- 
sources, natural  and  cultural,  have 
been  subject  to  occasional  mistreat- 
ment over  the  past  20  years. 

This  bill  will  address  that  neglect 
and  will  at  the  same  time  make  public 
a  spectacular  and  beautiful  space  to 
accommodate  the  increasing  number 
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of  visitors  to  the  park  of  which  all  of 
us  in  west  Texas  are  so  justifiably 
proud. 

Again,  Mr.  Speaker,  I  wish  to  com- 
mend my  friends  from  the  Interior 
Committee  for  their  adept  handling  of 
this  bill. 

Mr.  VENTO.  Mr.  Speaker,  I  again 
commend  the  gentleman  from  Texas 
and  the  Texas  delegation  who  have 
sponsored  this  legislation. 

Mr.  Speaker.  I  have  no  further  re- 
quests for  time  and  I  yield  back  the 
balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Gray  of  Illinois)  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  Minnesota  [Mr.  Vento]  that  the 
House  suspend  the  rules  and  pass  the 
bill,  H.R.  4777,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


WINDING  STAIR  MOUNTAIN  NA- 
TIONAL RECREATION  AND 
WILDERNESS  AREA  ACT 

Mr.  VENTO.  Mr.  Speaker,  I  move 
that  the  House  suspend  the  rules  and 
pass  the  biU  (H.R.  4354)  to  designate 
certain  National  Forest  System  lands 
in  the  State  of  Oklahoma  for  inclusion 
in  the  National  Wilderness  Preserva- 
tion System,  create  the  Winding  Stair 
Mountain  National  Recreation  and 
Wilderness  Area,  and  for  other  pur- 
poses, as  amended. 

The  Clerk  read  as  follows: 

H.R. 4354 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECnON  1.  SHORT  TITLE. 

This  Act  may  be  referred  to  as  the  "Wind- 
ing Stair  Mountain  National  Recreation  and 
Wilderness  Area  Act". 

SEC.  2.  FINDINGS  AND  PURPOSES. 

(a)  PnfDiNGS.— The  Congress  finds  that— 

(1)  select  areas  of  undeveloped  National 
Forest  System  lands  in  the  State  of  Oklaho- 
ma possess  outstanding  natural  characteris- 
tics which  give  them  high  values  as  wilder- 
ness and  will,  if  properly  preserved,  contrib- 
ute as  an  enduring  resource  of  wilderness 
for  the  benefit  of  the  American  people: 

(2)  the  Department  of  Agriculture's 
second  roadless  area  review  and  evaluation 
(RARE  II)  and  other  studies  of  National 
Forest  system  lands  in  the  State  of  Oklaho- 
ma and  the  related  congressional  review  of 
such  lands  have  identified  areas  which,  on 
the  basis  of  their  landform,  ecosystem,  asso- 
ciated wildlife,  and  location,  will  help  to  ful- 
fill the  National  Forest  System's  share  of  a 
quality  National  Wilderness  Preservation 
System: 

(3)  the  Department  of  Agriculture's 
second  roadless  area  review  and  evaluation, 
of  National  Forest  System  lands  in  the 
State  of  Oklahoma  and  the  related  congres- 
sional review  of  such  lands  have  also  identi- 
fied areas  which  do  not  possess  outstanding 
wilderness  attributes  or  which  possess  out- 
standing energy,  mineral,  timber,  grazing. 


dispersed  recreation  and  other  values,  and 
which  should  not  now  be  designated  as  com- 
ponents of  the  National  WUdemess  Preser- 
vation System  but  should  be  available  for 
nonwildemess  multiple  uses  under  the  land 
management  planning  process  and  other  ap- 
plicable laws; 

(4)  many  areas  of  the  Ouachita  National 
Forest  possess  qualities  that  can  only  be  ex- 
pressed and  utilized  in  such  a  manner  that 
designation  of  such  areas  as  a  national 
recreation  area  is  appropriate  for  the  maxi- 
mum potential  and  enjoyment  of  the  area 
by  the  American  people; 

(5)  select  areas  possess  unique  plant  and 
tree  species  and  plant  communities  that  are 
significant  in  their  occurrence,  variety  and 
location  and  warrant  designation  as  botani- 
cal areas;  and 

(6)  select  areas  possess  unique  scenic  and 
wildlife  qualities  that  designation  of  such 
areas  as  a  national  scenic  area  and  a  nation- 
al scenic  and  wildlife  area  Is  appropriate  for 
the  preservation  of  the  natural  beauty  and 
wildlife  habitat  for  the  enjoyment  of  the 
American  people. 

(b)  Purposes.— The  purposes  of  this  Act 
are  to— 

(1)  designate  certain  National  Forest 
System  lands  in  the  State  of  Oklahoma  as 
components  of  the  National  Wilderness 
Preser\ation  System,  in  order  to  promote, 
perpetuate,  and  preserve  the  wilderness 
character  of  the  lands,  protect  watersheds 
and  wildlife  habitat,  preserve  scenic  and  his- 
toric resources,  and  promote  scientific  re- 
search, primitive  recreation,  solitude,  physi- 
cal and  mental  challenge,  and  inspiration 
for  the  benefit  of  all  the  American  people, 
to  a  greater  extent  than  is  possible  in  the 
absence  of  wilderness  designation;  and  to 
ensure  that  certain  other  National  Forest 
System  lands  in  the  State  of  Oklahoma  be 
available  for  nonwildemess  multiple  uses: 
and 

(2)  designate  certain  National  Forest 
System  lands  in  the  State  of  Oklahoma  as  a 
national  recreation  area.  2  botanical  areas,  a 
national  scenic  area,  and  a  national  scenic 
and  wildlife  area  in  order  to  enhance  and 
further  certain  natural  resources  character- 
istics. 

SEC.    3.    ADDITIONS    TO    NATIONAL    WILDERNESS 
PRESERVATION  SYSTEM. 

In  furtherance  of  the  purposes  of  the  Wil- 
derness Act  of  1964  (78  Stat.  890,  16  U.S.C. 
1131  et  seq.)  the  following  lands  in  the  State 
of  Oklahoma  are  hereby  designated  as  wil- 
derness and,  therefore,  as  components  of 
the  National  Wilderness  Preservation 
System: 

(1)  Certain  lands  in  the  Ouachita  National 
Forest.  Oklahoma,  which  comprise  approxi- 
mately 4.583  acres,  as  generally  depicted  on 
a  map  entitled  "Black  Fork  Mountain  Wil- 
derness-Proposed", dated  March  1988.  and 
which  shall  be  known  as  the  Black  Fork 
Mountain  Wilderness. 

(2)  Certain  lands  in  the  Ouachita  National 
Forest,  Oklahoma,  which  comprise  approxi- 
mately 9.371  acres,  as  generally  depicted  on 
a  map  entitled  'Upper  Kiamichi  River  Wil- 
derness—Proposed", dated  March  1988,  and 
which  shall  be  known  as  the  Upper  Kiami- 
chi River  Wilderness. 

SEC.  4.  MAPS  AND  DESCRIPTIONS. 

As  soon  as  practicable  after  this  Act  takes 
effect,  the  Secretary  of  Agriculture  shall 
file  the  maps  referred  to  in  section  3  of  this 
Act  and  legal  descriptions  of  each  wilder- 
ness area  designated  by  section  3  of  this  Act 
with  the  Committee  on  Interior  and  Insular 
Affairs  and  the  Committee  on  Agriculture 
of  the  United  States  House  of  Representa- 


tives and  the  Committee  on  Agriculture,  Nu- 
trition, and  Forestry  of  the  United  States 
Senate.  Each  such  map  and  legal  descrip- 
tion shall  have  the  same  force  and  effect  as 
if  Included  in  this  Act;  except  that  correc- 
tion of  clerical  and  typographical  errors  in 
such  legal  descriptions  and  maps  may  be 
made.  Each  such  map  and  legal  description 
shall  be  on  file  and  available  for  public  in- 
spection in  the  Office  of  the  Chief  of  the 
Forest  Service,  E>epartment  of  Agriculture. 

SEC.  5.  ADMINISTRATION. 

Subject  to  valid  existing  rights,  each  wil- 
derness area  designated  by  section  3  of  tills 
Act  shall  be  administered  by  the  Secretary 
of  Agriculture  in  accordance  with  the  provi- 
sions of  the  Wilderness  Act  of  1964  govern- 
ing areas  designated  by  that  Act  as  wilder- 
ness areas,  except  that  with  respect  to  any 
area  designated  in  section  3  of  this  Act.  any 
reference  in  such  provisions  to  the  effective 
date  of  the  Wilderness  Act  of  1964  shall  be 
deemed  to  be  a  reference  to  the  effective 
date  of  this  Act. 

SEC.  S.  WILDERN-ESS  REVIEW. 

(a)  Findings.- The  Congress  finds  that— 

(1)  the  Department  of  Agriculture  has 
completed  the  second  roadless  area  review 
and  evaluation  program  (RARE  II);  and 

(2)  the  Congress  has  made  its  own  review 
and  examination  of  National  Forest  System 
roadless  areas  in  Oklahoma  and  of  the  envi- 
ronmental impacts  associated  with  alterna- 
tive allocations  of  such  areas. 

(b)  Congressional  Determination  and  Di- 
rection.—On  the  basis  of  such  review,  the 
Congress  hereby  determines  and  directs 
that— 

(1)  Without  passing  on  the  questions  of 
the  legal  and  factual  sufficiency  of  the 
RARE  II  Final  Environmental  Impact 
Statement  (dated  January  1979)  with  re- 
spect to  National  Forest  System  lands  in 
States  other  than  Oklahoma,  such  state- 
ment shall  not  be  subject  to  judicial  review 
with  respect  to  National  Forest  System 
lands  in  the  State  of  Oklahoma; 

(2)  with  respect  to  the  National  Forest 
System  lands  in  the  State  of  Oklahoma 
which  were  reviewed  by  the  Department  of 
Agriculture  in  the  second  roadless  area 
review  and  evaluation  (RARE  II)  and  those 
lands  referred  to  in  subsection  (d),  that 
review  and  evaluation  or  reference  shall  be 
deemed  for  the  purposes  of  the  initial  land 
management  plans  required  for  such  lands 
by  the  Forest  and  liangeland  Renewable 
Resources  Planning  Act  of  1974.  as  amended 
by  the  National  Forest  Management  Act  of 
1976.  to  be  an  adequate  consideration  of  the 
suitability  of  such  lands  for  inclusion  in  the 
National  Wilderness  Preservation  System 
and  the  Department  of  Agriculture  shall 
not  be  required  to  review  the  wilderness 
option  prior  to  the  revision  of  the  plans,  but 
shall  review  the  wilderness  option  when  the 
plans  are  revised,  which  revisions  will  ordi- 
narily occur  on  a  ten-year  cycle,  or  at  least 
every  fifteen  years,  unless,  prior  to  such 
lime  the  Secretary  of  Agriculture  finds  that 
conditions  in  a  unit  have  significantly 
changed: 

(3)  areas  in  the  State  of  Oklahoma  re- 
viewed in  such  final  environmental  state- 
ment or  referenced  in  subsection  (d)  and  not 
designated  wilderness  upon  enactment  of 
this  Act  shall  be  managed  for  multiple  use 
in  accordance  with  land  management  plans 
pursuant  to  section  6  of  the  Forest  and 
Rangeland  Renewable  Resources  Planning 
Act  of  1974.  as  amended  by  the  National 
Forest  Management  Act  of  1976,  except  that 
such  areas  need  not  be  managed  for  the 
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purpose  of  protecting  their  suitability  for 
wilderness  designation  prior  to  or  during  re- 
vision of  the  Initial  land  management  plans; 

(4)  in  the  event  that  revised  land  manage- 
ment plans  in  the  State  of  Oklahoma  are 
implemented  pursuant  to  section  6  of  the 
Forest  and  Rangeland  Renewable  Resources 
Planning  Act  of  1974.  as  amended  by  the 
National  Forest  Management  Act  of  1976. 
and  other  applicable  law.  areas  not  recom- 
mended for  wilderness  designation  need  not 
be  DcfiLnaged  for  the  purpose  of  protecting 
their  suitability  for  wilderness  designation 
prior  to  or  during  revision  of  such  plans. 
and  areas  recommended  for  wilderness  des- 
ignation shall  be  managed  for  the  purpose 
of  protecting  their  suiUbUity  for  wilderness 
designation  as  may  be  required  by  the 
Forest  and  Rangeland  Renewable  Resources 
Planning  Act  of  1974.  as  amended  by  the 
National  Forest  Management  Act  of  1976, 
and  other  applicable  law;  and 

(5)  unless  expressly  authorized  by  Con- 
gress, the  Department  of  Agriculture  shall 
not  conduct  any  further  statewide  roadless 
area  review  and  evaluation  of  National 
Forest  System  lands  in  the  State  of  Oklaho- 
ma for  the  purpose  of  determining  their 
suitability  for  inclusion  in  the  National  Wil- 
derness Preservation  System. 

(c)  Usi  OF  Term.— As  used  in  this  section, 
and  as  provided  in  section  6  of  the  Forest 
and  Rangeland  Renewable  Resources  Plan- 
ning Act  of  1974,  as  amended  by  the  Nation- 
al Forest  Management  Act  of  1976,  the  term 
"revision"  shall  not  include  an  "amend- 
ment" to  a  plan. 

(d)  Application  of  Provisioms.— The  pro- 
visions of  this  section  shall  also  apply  to: 

(1)  those  National  Forest  System  roadless 
lands  in  the  State  of  Oklahoma  in  the  Oua- 
chita National  Forest  which  were  evtduated 
in  the  Rich  Mountain  and  Beech  Creek  unit 
plans:  and 

(2)  National  Forest  System  roadless  lands 
in  the  State  of  Oklahoma  which  are  less 
than  five  thousand  acres  in  size. 

SEC  7.  ADJACENT  MANAGEMENT. 

Congress  does  not  intend  that  designation 
of  wilderness  areas  in  the  State  of  Oklaho- 
ma lead  to  the  creation  of  protective  perim- 
eters or  buffer  zones  around  each  wilderness 
area.  The  fact  that  nonwildemess  activities 
or  uses  can  be  seen  or  heard  from  areas 
within  the  wilderness  shall  not,  of  itself, 
preclude  such  activities  or  uses  up  to  the 
boundary  of  the  wilderness  area. 

SEC.     S.     WINDING     STAIR    MOl'NTAIN     NATIONAL 
RECREATION  AREA. 

(a)  E^TABLismcENT.— In  order  to  ensure 
the  conservation  and  protection  of  certain 
natural,  scenic,  historic,  pastoral,  and  fish 
and  wildlife  values  and  to  provide  for  the 
enhancement  of  the  recreational  values  as- 
sociated therewith,  there  is  hereby  estab- 
lished the  Winding  Stair  Mountain  National 
Recreation  Area  located  in  the  Ouachita 
'National  Forest.  Oklahoma. 

(b)  Area  Included.— The  Winding  Stair 
Mountain  National  Recreation  Area  (here- 
after in  this  Act  referred  to  as  the  "recrea- 
tion area")  shall  comprise  approximately 
26.445  acres  as  generally  depicted  on  the 
map  entitled  "Winding  Stair  Mountain  Na- 
tional Recreation  Area— Proposed",  dated 
March  1988.  which  shall  t>e  on  file  and  avail- 
able for  public  inspection  in  the  Office  of 
the  Chief,  Forest  Service,  Department  of 
Agriculture. 

(c)  Maps  and  Description.— The  Secretary 
of  Agriculture  (hereinafter  in  this  section 
referred  to  as  the  "Secretary")  shall,  as  soon 
as  practicable  after  the  date  of  enactment 
of  this  Act,  file  a  map  and  a  legal  descrip- 


tion of  the  recreation  area  with  the  Com- 
mittee on  Interior  and  Insular  Affairs  and 
the  Committee  on  Agriculture  of  the  United 
States  House  of  Representatives  and  the 
Committee  on  Agriculture.  Nutrition,  and 
Forestry  of  the  United  States  Senate  and 
each  such  map  and  legal  description  shall 
have  the  same  force  and  effect  as  if  includ- 
ed in  this  Act;  except  that  correction  of  cler- 
ical and  typographical  errors  in  such  legal 
description  and  map  may  be  made.  The  map 
and  legal  description  shall  be  on  file  and 
available  for  public  inspection  In  the  Office 
of  the  Chief  of  the  Forest  Service,  Depart- 
ment of  Agriculture. 

(d)  Administration.— The  Secretary  shall 
administer  the  recreation  area  in  accord- 
ance with  the  laws,  rules  and  regulations  ap- 
plicable to  the  national  forests  in  such 
manner  as  will  best  further  the  purposes  of 
this  section,  as  set  forth  in  subsection  (a). 
Management  and  utilization  of  natural  re- 
sources within  the  recreation  area  shall  be 
permitted  to  the  extent  such  management 
and  utilization  is  compatible  with  and  does 
not  impart  the  purposes  for  which  the 
recreation  area  is  established. 

(e)  Timber  Managebient.— Any  sales  of 
timber  from  within  the  recreation  area  shall 
be  designed  so  as  to  not  detract  from  the 
scenic  values  of  the  recreation  area.  Manag- 
ment  practices  that  would  detract  from  the 
scenic  quality  and  natural  beauty  within 
view  from  the  Talimena  Drive  or  the  Holson 
Valley  Road  shall  not  be  conducted  in  the 
recreation  area.  Unevenaged  timber  man- 
agement shall  be  the  timber  management 
practice  in  the  recreation  area,  except  that 
the  Secretary  may  use  evenaged  manage- 
ment practices  in  order  to  promote  public 
safety,  mitigate  the  effects  of  fire,  insects, 
and  disease,  or  allow  scenic  vistas  and  recre- 
ational development  or  if  such  practices 
result  in  irregular  cuts  behind  geographic 
barriers  blocking  the  view  from  the  Tali- 
mena Drive  and  the  Holson  Valley  Road. 

SEC.  9.  BOTANICAL  AREAS. 

(a)  Designation.— In  order  to  protect  and 
interpret  to  the  public  areas  within  the 
Ouachita  National  Forest  which  contain 
unique  plant  species  and  unique  plant  com- 
munities that  are  significant  in  their  occur- 
rence, variety  and  location,  the  following 
lands  are  hereby  designated  as  botanical 
areas: 

(1)  Certain  lands  in  the  Ouachita  National 
Forest.  Oklahoma,  which  comprise  approxi- 
mately eight  thousand  and  twenty-six  acres 
as  generally  depicted  on  a  map  entitled 
•"Robert  S.  Kerr  Memorial  Arboretum, 
Nature  Center  and  Botanical  Area— Pro- 
posed", dated  March  1988.  which  shall  be 
known  as  the  ""Robert  S.  Kerr  Memorial  Ar- 
boretum. Nature  Center  and  Botanical 
Area". 

(2)  Certain  lands  in  the  Ouachita  National 
Forest.  Oklahoma,  which  comprise  approxi- 
mately four  hundred  acres  as  generally  de- 
picted on  a  map  entitled  '"Beech  Creek  Bo- 
tanical Area— Proposed",  dated  March  1988, 
which  shall  be  known  as  the  ""Beech  Creek 
Botanical  Area". 

(b)  Map  and  Description.— The  Secretary 
of  Agriculture  shall,  as  soon  as  practicable 
after  the  date  of  enactment  of  this  Act,  file 
a  map  and  a  legal  description  of  the  t>otani- 
cal  areas  with  the  Committee  on  Interior 
and  Insular  Affairs  and  the  Committee  on 
Agriculture  of  the  United  States  House  of 
Representatives  and  the  Committee  on  Ag- 
riculture, Nutrition,  and  Forestry  of  the 
United  States  Senate.  Each  such  map  and 
legal  description  shall  have  the  same  force 
and  effect  as  if  included  in  this  Act;  except 


that  correction  of  clerical  and  typographical 
errors  in  such  legal  description  and  map 
may  be  made.  The  map  and  legal  descrip- 
tion shall  be  on  file  and  available  for  public 
insi>ection  in  the  Office  of  the  Chief  of  the 
Forest  Service,  E>epartment  of  Agriculture. 

(c)  Administration.— The  Secretary  shall 
administer  the  botanical  areas  in  accord- 
ance with  the  laws,  rules  and  regulations  ap- 
plicable to  the  national  forests  in  such 
manner  as  will  best  further  the  purposes  of 
this  section,  as  set  forth  in  subsection  (a). 
Vegetative  manipulation,  including  the  cut- 
ting of  trees,  shall  be  permitted  in  such 
areas  only  when  necessary  for  the  protec- 
tion and  interpretation  of  the  unique  plant 
species  and  unique  plant  communities 
within  the  area.  The  Secretary  may  permit 
expansion  of  roads,  improvements,  and 
other  facilities  in  the  vicinity  of  the  Robert 
S.  Kerr  Nature  Center. 

SEC  10.  INDIAN  NATIONS  NATIONAL  SCENIC  AND 
WILDLIFE  AREA. 

(a)  Designation.— In  order  to  protect  and 
enhance  certain  scenery  and  wildlife  within 
the  Ouachita  National  Forest,  Oklahoma, 
certain  lands  within  such  national  forest,  as 
generally  depicted  on  a  map  entitled 
"Indian  Nations  National  Scenic  and  Wild- 
life Area— Proposed"",  dated  March  1988.  are 
hereby  designated  as  the  'Indian  Nations 
National  Scenic  and  Wildlife  Area"  (herein- 
after in  this  Act  referred  to  as  the  'national 
scenic  and  wildlife  area'). 

(b)  Map  and  Description.— The  Secretary 
of  Agriculture  (hereinafter  in  this  section 
referred  to  as  the  "Secretary")  shall,  as  soon 
as  practicable  after  the  enactment  of  this 
Act.  file  a  map  and  a  legal  description  of  the 
national  scenic  and  wildlife  area  with  the 
Committee  on  Interior  and  Insular  Affairs 
and  the  Committee  on  Agriculture  of  the 
United  States  House  of  Representatives  and 
the  Committee  on  Agriculture,  Nutrition, 
and  Forestry  of  the  United  States  Senate. 
Each  such  map  and  legal  description  shall 
have  the  same  force  and  effect  as  if  includ- 
ed in  this  Act;  except  that  correction  of  cler- 
ical and  typographical  errors  in  such  legal 
description  and  map  may  be  made.  The  map 
and  legal  description  shall  be  on  file  and 
available  for  public  inspection  in  the  Office 
of  the  Chief  of  the  Forest  Service,  Depart- 
ment of  Agriculture. 

(c)  Administration.— The  Secretary  shall 
administer  the  national  scenic  and  wildlife 
area  in  accordance  with  the  laws,  rules  and 
regulations  applicable  to  the  national  for- 
ests in  such  manner  as  will  best  further  the 
purposes  of  this  section,  as  set  forth  in  sub- 
section (a).  Management  practices  within 
the  national  scenic  and  wildlife  area  that 
would  detract  from  the  scenic  quality  and 
natural  beauty  of  the  Talimena  Drive  and 
Holson  Valley  Road  viewsheds  shall  be  pro- 
hibited. Timber  management  practices 
within  the  national  scenic  and  wildlife  area 
shall  promote  a  mixed  hardwood  and  coni- 
fer forest  with  species  and  age  class  diversi- 
ty approximating  natural  succession  and 
with  significant  mast  production  and  den 
trees  for  wildlife.  Unevenaged  timber  man- 
agement shall  be  the  timber  management 
practice  in  the  national  scenic  and  wildlife 
area,  except  that  the  Secretary  may  use 
evenaged  management  practices  in  order  to 
promote  public  safety,  mitigate  the  effects 
of  fire,  insects,  and  disease,  or  if  such  prac- 
tices result  in  irregular  cuts  behind  geo- 
graphic barriers  blocking  the  view  from  the 
Talimena  Drive  and  the  Holson  Valley 
Road. 
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SEC.  II.  BEECH  CREEK  NATIONAL  SCENIC  AREA 

(a)  Designation.— In  order  to  protect  and 
enhance  certain  scenery  and  wildlife  within 
the  Ouachita  National  Forest.  Oklahoma, 
certain  lands  within  such  national  forest,  as 
generally  depicted  on  a  map  entitled  "Beech 
Creek  National  Scenic  Area— Proposed", 
dated  March  1988,  are  hereby  designated  as 
the  "Beech  Creek  National  Scenic  Area" 
(hereinafter  in  this  Act  referred  to  as  the 
"national  scenic  area"). 

(b)  Map  and  Description.— The  Secretary 
of  Agriculture  (hereinafter  in  this  section 
referred  to  as  the  "Secretary")  shall,  as 
soon  as  practicable  after  the  enactment  of 
this  Act,  file  a  map  and  a  legal  description 
of  the  national  scenic  area  with  the  Com- 
mittee on  Interior  and  Insular  Affairs  and 
the  Committee  on  Agriculture  of  the  United 
States  House  of  Representatives  and  the 
Committee  on  Agriculture,  Nutrition,  and 
Forestry  of  the  United  States  Senate.  Each 
such  map  and  legal  description  shall  have 
the  same  force  and  effect  as  if  included  in 
this  Act;  except  that  correction  of  clerical 
and  typographical  errors  in  such  legal  de- 
scription and  map  may  be  made.  The  map 
and  legal  description  shall  be  on  file  and 
available  for  public  inspection  in  the  Office 
of  the  Chief  of  the  Forest  Service,  Depart- 
ment of  Agriculture. 

(c)  Administration.— The  Secretary  shall 
administer  the  national  scenic  area  in  ac- 
cordance with  the  laws,  rules  and  regula- 
tions applicable  to  the  national  forests  in 
such  manner  as  will  best  further  the  pur- 
poses of  this  section,  as  set  forth  in  subsec- 
tion (a).  Timber  Management  practices 
within  the  area  shall  promote  a  mixed  hard- 
wood and  conifer  forest  with  species  and  age 
class  diversity  approximating  natural  suc- 
cession and  with  significant  mast  produc- 
tion and  den  trees  for  wildlife.  Unevenaged 
timber  management  shall  be  the  timber 
management  practice  in  the  area,  except 
that  the  Secretary  is  authorized  to  use  even- 
aged  management  practices  in  order  to  pro- 
mote public  safety  or  to  mitigate  the  effects 
of  fire,  insects,  and  disease. 

SEC.  12.  NOMENCLATURE. 

The  wilderness  areas,  the  national  recrea- 
tion area,  the  national  scenic  and  wildlife 
area,  the  national  scenic  area,  and  the  bo- 
tanical areas  designated  in  this  Act  shall  be 
referred  to  as  the  "Winding  Stair  Mountain 
National  Recreation  and  Wilderness  Area". 

SEC.  13.  TIMBER  MANAGEMENT  REPORT. 

The  Secretary  of  Agriculture  shall  submit 
to  the  Committee  on  Interior  and  Insular 
Affairs  and  the  Committee  on  Agriculture 
of  the  United  States  House  of  Representa- 
tives and  the  Committee  on  Energy  and 
Natural  Resources  of  the  United  States 
Senate  a  report  on  the  timber  management 
program  on  those  lands  of  the  Ouachita  Na- 
tional Forest  located  in  LeFlore  County, 
Oklahoma,  each  year  after  the  enactment 
of  this  Act  for  a  period  of  20  years.  Each 
such  report  shall  include  information  on 
timber  management  practices,  sale  prepara- 
tion, harvest  levels,  reforestation,  forest 
pest  and  damage  problems,  multiple  use 
mitigation  practices,  including  wildlife  en- 
hancement, recreation,  protection  of  sce- 
nery, vegetation  conversion,  roads,  and  vege- 
tative cover  along  streams,  roads  and  trails. 

SEC.  14.  PLANNING. 

(a)  Forest  Management  Plan.— The  Secre- 
tary shall  amend  the  Ouachita  National 
Forest  land  and  resource  management  plan 
to  include  provisions  regarding  the  wilder- 
ness areas,  the  botanical  areas,  the  national 
recreation  area,  the  national  scenic  and 
wildlife  area,  and  the  national  scenic  area 


CONGRESSIONAL  RECORD— HOUSE 


designated  by  this  Act.  The  amendment 
shall  further  the  purposes  for  these  areas  as 
specified  in  this  Act  and  shall  be  developed 
in  accordance  with  the  provisions  of  the  Na- 
tional Forest  Management  Act.  including 
provisions  for  public  involvement. 

(b)  Tourism  and  Recreation.— The  plan 
shall  include  a  section  with  provisions  to 
promote  tourism  and  recreation  in  ways 
consistent  with  the  purposes  for  which  the 
wilderness  areas,  the  botanical  areas,  the 
national  recreation  area,  the  national  scenic 
and  wildlife  area  and  the  national  scenic 
area  are  designated. 

(c)  Local  Advisory  Group.— No  later  than 
90  days  after  the  date  of  enactment  of  this 
Act  the  Secretary  shall  designate  a  special 
advisory  group  from  the  local  area  in  which 
the  Ouachita  National  Forest  is  located  to 
assist  in  the  preparation  of  the  tourism  and 
recreation  section  of  the  amendment  as  re- 
quired under  subsection  (b).  The  Secretary 
shall  request  the  group  to  submit  to  the 
Secretary,  within  12  months  after  its  desig- 
nation as  an  advisory  group,  a  draft  for  such 
section.  No  later  than  ninety  days  after  re- 
ceiving such  draft,  the  Secretary  shall  make 
any  revisions  and  provide  them  to  the  group 
for  review.  The  Secretary  shaU  allow  at 
least  60  days  for  the  group  to  submit  to  the 
Secretary  its  comments  on  the  revisions. 
The  Secretary  shall  attempt  to  resolve  any 
differences  prior  to  his  approval  or  disap- 
proval of  the  amendment  to  the  forest  plan. 

(d)  Authorization.— There  are  hereby  au- 
thorized to  be  appropriated  not  to  exceed 
$15,000,000  for  the  development  and  imple- 
mentation of  the  amendment  required 
under  this  section. 

(e)  Implementation.— The  Secretary  is  au- 
thorized and  encouraged  to  seek  local  non- 
profit entities  for  the  purpose  of  helping  to 
implement  the  amendment  required  under 
this  section. 

SEC.  15.  FIRE.  INSECT,  AND  DISEASE. 

Nothing  in  this  Act  shall  preclude  the  Sec- 
retary of  Agriculture  from  carrying  out 
such  measures  in  the  recreation  area,  the 
national  scenic  and  wildlife  area,  the  nation- 
al scenic  area,  or  in  the  botanical  areas  es- 
tablished by  this  Act  as  the  Secretary,  In  his 
discretion,  deems  necessary  in  the  event  of 
fire,  or  infestation  of  insects  or  disease  or 
for  public  health  and  safety. 

SEC.  16.  GRAZING. 

Subject  to  such  limitations,  conditions,  or 
regulations  as  he  may  prescribe,  the  Secre- 
tary of  Agriculture  shall  permit  grazing  on 
lands  within  the  Ouachita  National  Forest, 
LeFlore  County,  Oklahoma. 

SEC.  17.  FISHING  AND  WILDLIFE. 

Nothing  in  this  Act  shall  be  construed  as 
affecting  the  jurisdiction  or  responsibilities 
of  the  State  with  respect  to  wildlife  and  fish 
in  the  areas  designated  by  this  Act. 

SEC.  18.  PERMITS. 

The  Secretary  shall  cooperate  with  other 
Federal  agencies,  with  State  and  local  public 
agencies  and  bodies,  and  with  private  indi- 
viduals and  organizations  in  the  issuance  of 
permits  for  facilities,  services,  and  recre- 
ational facilities  in  the  Winding  Stair  Moun- 
tain National  Recreation  and  Wilderness 
Area.  In  issuing  such  permits,  the  Secretary 
is  authorized  and  encouraged  to  consider 
local  nonprofit  entities. 

SEC.  19.  LAND  ACQUISITION. 

(a)  Authority.— The  Secretary  of  Agricul- 
ture is  authorized  to  acquire  by  donation, 
purchase  with  donated  or  appropriated 
funds,  or  exchange,  any  lands  or  interests 
therein  which  the  Secretary  determines  are 
needed  to  establish  and  manage  the  Wind- 
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ing  Stair  Mountain  National  Recreation  and 
Wilderness  Area. 

(b)  Offers.— In  exercising  the  authority 
conferred  by  this  section  to  acquire  lands, 
the  Secretary  of  Agriculture  shall  give 
prompt  and  careful  consideration  to  any 
offer  made  by  an  individual  owning  any 
land,  or  interest  in  land,  within  the  Winding 
Stair  Mountain  National  Recreation  and 
Wilderness  Area.  In  considering  any  such 
offer,  the  Secretary  shall  take  into  consider- 
ation any  hardship  to  the  owner  which 
might  result  from  any  undue  delay  in  ac- 
quiring the  property. 

(c)  Additional  Facilities.— The  Secretary 
of  Agriculture  may  acquire  sites  at  locations 
outside  such  boundaries  of  the  Winding 
Stair  Mountain  National  Recreation  and 
Wilderness  Area,  as  he  determines  neces- 
sary, for  visitor  orientation  and  the  estab- 
lishment of  a  lodge  and  additional  facilities 
to  enhance  the  quality  of  the  area. 

(d)  Additional  Lands.— Notwithstanding 
the  limitations  contained  in  section  7(aKl) 
of  the  Land  and  Water  Conservation  Fund 
Act  of  1965,  the  Secretary  of  Agriculture 
may  acquire  by  purchase,  exchange,  dona- 
tion or  otherwise  any  right,  title,  and  inter- 
est in  lands  in  Le  Flore  County,  Oklahoma, 
which  are  outside  the  boundaries  of  the 
Ouachita  National  Forest.  No  such  right, 
title  or  interest  may  be  acquired  without 
the  consent  of  the  owner  thereof.  All  lands 
and  interests  therein  acquired  under  this 
subsection  shall  be  administered  by  the  Sec- 
retary of  Agriculture  in  accordance  with  the 
Act  of  March  1,  1911,  commonly  referred  to 
as  the  Weeks  Act  (36  Stat.  961)  and  in  ac- 
cordance with  the  laws,  rules  and  regula- 
tions generally  applicable  to  units  of  the  na- 
tional forest  system.  The  Secretary  of  Agri- 
culture shall  extend  the  boundaries  of  the 
Ouachita  National  Forest  to  include  such 
lands. 

SEC.  20.  ACREAGES. 

The  acreage  specified  in  this  Act  is  ap- 
proximate and  in  the  event  of  discrepancies 
between  cited  acreage  and  the  lands  depict- 
ed on  reference  maps,  the  maps  shall  con- 
trol. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  EMERSON.  Mr.  Speaker.  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Minnesota  [Mr. 
Vento]  will  be  recognized  for  20  min- 
utes and  the  gentleman  from  Missouri 
[Mr.  Emerson]  will  be  recognized  for 
20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Minnesota  [Mr.  Vento]. 

general  leave 

Mr.  VENTO.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
H.R.  4354.  the  bill  presently  under 
consideration. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Minnesota? 

There  was  no  objection. 

Mr.  VENTO.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume 
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Mr.  Speaker,  this  measure,  H.R.  4354 
was  introduced  by  our  friend  and  col- 
league from  Oklahoma  [Mr.  Wat- 
kins].  It  would  enhance  and  protect 
the  Ouachita  National  Forest  in  his 
State.  The  bill  would  accomplish  this 
in  a  number  of  different  ways.  It 
would  establish  several  special  desig- 
nations which  give  the  designated 
lands  more  protection  than  if  they 
would  remain  as  general  national 
forest  lands.  These  designations  pro- 
vide for  the  wilderness  designation  of 
the  Black  Fork  Mountain  and  the  Kia- 
michi  Wilderness  Areas.  It  provides 
for  a  Winding  Stair  Mountain  Nation- 
al Recreation  Area  which,  of  course,  is 
the  title  of  the  bill.  Third,  the  Beech 
Creek  and  Robert  S.  Kerr  Botanical 
Areas  are  provided  in  this  measure. 
Fourth,  the  Indian  Nations  National 
Scienic  and  Wildlife  Area  are  provided 
and  finally  the  Beech  Creek  National 
Scenic  Area  is  provided. 

The  bill  would  require  the  Forest 
Service  to  establish  a  local  advisory 
group  to  assist  with  planning  for  these 
new  aureas.  It  would  require  uneven 
timber  management  inside  the  nation- 
al scenic  areas  and  the  national  recrea- 
tion area.  This  would  result  in  a 
mixed-conifer  hardwood  forest  that 
would  provide  wildlife  and  scenic  bene- 
fits as  well  as  economic  benefits.  This 
legislation  would  authorize  the  Forest 
Service  to  acquire  some  lands  outside 
the  existing  national  forestry  bounda- 
ry on  a  willing-seller  basis. 

The  land  will  allow  some  of  the  mul- 
tiple use  activities  curtailed  by  the  wil- 
derness designations,  therefore,  to 
continue. 

Finally,  this  amendment  would  re- 
quire the  Forest  Service  to  submit  an 
armual  reijort  to  Congress  summariz- 
ing the  timber  program  for  this  por- 
tion of  the  Quachita  National  Forest. 
This  should  help  prevent  some  of  the 
insensitive  timber  management  prac- 
tices that  have  occurred  in  the  area,  in 
this  area  in  the  past,  from  happening 
again  in  the  future. 

Mr.  Speaker,  this  bill  as  amended 
has  been  perfected  through  the  com- 
mittee process  and  has  gained  biparti- 
san consensus.  Working  closely  as  a 
team  with  Mr.  Volkmer,  the  chairman 
of  the  Subcommittee  on  Forest  and 
Family  Farms  of  the  Committee  on 
Agriculture,  as  well  as  our  ranking 
member  Mr.  Marlenex  representing 
the  minority  and  of  course  Mr.  Wat- 
kins,  the  major  sponsor,  as  well  as 
myself  and  our  staffs.  Together  we 
have  developed  a  bill  that  has  the  sup- 
port of  these  diverse  individuals  and 
interest. 

Mr.  Speaker,  I  want  to  thank  them 
for  their  help  and  I  urge  my  col- 
leagues to  join  in  supporting  this  bill. 

I  want  to,  of  course,  strongly  con- 
gratulate the  gentleman  from  Oklaho- 
ma [Mr.  Watkins]  for  his  outstanding 
work.  This  has  been  a  long-time 
project  of  the  gentleman  from  Okla- 


homa [Mr.  Watkins].  He  has  been 
masterful  in  putting  together  support 
at  home  and  I  might  say  in  the  U.S. 
Congress  for  the  policy  initiatives  rep- 
resented by  the  bill  he  has  introduced 
and  followed  through  to  this  House 
floor. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  EMERSON.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of 
H.R.  4354. 

Although  there  were  several  objec- 
tions to  the  bill  as  Introduced,  those 
problems  have  been  worked  out  to  the 
satisfaction  of  the  Interior  Committee 
members  on  this  side  of  the  aisle. 

I  should  point  out  Mr.  Speaker,  that 
the  gentleman  from  Oklahoma  [Mr. 
Watkins]  is  largely  responsible  for 
moving  this  legislation.  Because  of  his 
leadership  and  his  willingness  to  sit 
down  and  work  out  the  problems  with 
this  bill,  the  conunittee  was  able  to 
come  to  an  agreement  on  how  to  best 
protect  these  lands  in  Oklahoma.  I 
would  also  like  to  commend  Mr.  Wat- 
kins' staff,  Paul  Jackson,  as  well  as 
Jim  Bradley,  on  the  Interior  Commit- 
tee staff,  for  helping  to  bring  this  leg- 
islation to  the  floor  in  a  cooperative 
and  timely  fashion. 

I  urge  my  colleagues  to  support  this 
legislation. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  VENTO.  Mr.  Speaker,  again  I 
want  to  note  the  gentleman  from 
Oklahoma,  [Mr.  Watkins']  contribu- 
tion in  this  matter.  It  has  been  a  long- 
term  effort  and  struggle  on  his  part  to 
craft  a  public  policy  dealing  with  these 
national  forest  lands  in  his  beloved 
State  of  Oklahoma.  I  commend  him 
for  following  it  through  and  for  the 
work  he  has  done.  He  has  done  a  good 
job  at  home  and  in  the  committee  to 
obtain  the  policy  represented  in  this 
bill. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Oklahoma. 

Mr.  WATKINS.  I  appreciate  the 
gentleman  from  Minnesota  [Mr. 
Vento]  yielding  and  allowing  me  to  ex- 
press first  and  foremost  my  sincere  ap- 
preciation to  the  chairman,  the  gentle- 
man from  Minnesota,  my  classmate, 
Bruce  Vento  for  his  cooperation  and 
willingness  and  help  and  also  my  good 
friend  from  Missouri  [Mr.  Emerson], 
for  his  very  kind  remarks.  I  appreciate 
that  very  much. 

I  am  touched  by  it  because  this  legis- 
lation today  comes  about  after  3  years 
of  very  delicate  negotiations  with  all 
various  groups,  individuals  in  this 
region  of  the  State  of  Oklahoma;  one 
of  the  most  difficult  things  I  have  ever 
done  legislativewise.  I  truly  have  said 
to  people  I  think  it  will  be  one  of  the 
most  gratifying,  especially  if  it  comes 
through  in  the  unanimous  way. 


Mr.  Speaker,  I  would  like  to  give  spe- 
cial thanks  to  the  chairman  of  the 
Subcommittee  on  Forests,  Family 
Farms  and  Energy  of  the  Committee 
on  Agriculture,  the  gentleman  from 
Missouri  [Mr.  Voucher]  and  the  bi- 
partisan unanimous  support  of  the 
subcommittee  and  also  the  Agriculture 
Committee,  and  also  the  leadership  of 
the  gentleman  from  Minnesota  [Mr. 
Vento],  the  gentleman  from  Montana 
[Mr.  Marlenee],  and  the  gentleman 
from  Missouri  [Mr.  Emerson].  I  thank 
them  for  their  unanimous  support  and 
for  that  of  the  Subcommittee  on  Na- 
tional Parks  of  the  Committee  on  In- 
terior and  Insular  Affairs. 

Mr.  Speaker,  this  Is  a  great  day  as 
far  as  our  region  of  the  country  is  con- 
cerned because  of  generations  to  come 
and  also  for  the  present  generation  we 
will  be  able  to  see  some  growth  in  the 
economic  future  of  that  area  of  the 
state  from  this  God-given  beauty  that 
has  been  given  to  us.  Now  maybe  we 
can  make  it  work  in  our  behalf  in 
helping  the  economically  depressed 
area  grow,  have  economic  growth,  job 
growth,  something  that  is  so  rightly 
deserved. 

Mr.  VENTO.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WATKINS.  I  yield  to  the  gentle- 
man from  Minnesota. 

Mr.  VENTO.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  I  want  to  point  out 
that  the  gentleman  not  only  hosted  a 
number  of  informal  visits  which  I  was 
privileged  to  attend,  but  he  took  me  to 
the  areas  and  showed  me  the  types  of 
problems  encountered.  We  had  the 
Tallemina  scenic  drive,  and  there  the 
fact  was  there  were  cuts  in  that  view- 
shed  which  were  really  scars,  as  the 
gentleman  explained,  in  this  open 
area. 

Obviously  the  hope  is  that  with 
these  land  management  plans,  unusual 
but  very  important  to  this  sensitive 
area,  that  this  really  is  one  of  the  only 
national  forest  areas  in  Oklahoma 
that  he  is  trying  to  preserve  and  these 
are  so  important  to  the  area. 

Mr.  WATKINS.  The  chairman  is 
certainly  correct.  This  came  about  be- 
cause of  a  tremendous  scarring  of  the 
area  that  was  ruining  the  beauty  of 
the  entire  region. 

Mr.  Speaker,  I  was  very  pleased  the 
gentleman  from  Minnesota  would 
honor  me  by  coming  along  with  Mr. 
Voucher. 

I  mentioned,  Mr.  Speaker,  the  full 
Committee  on  Agriculture  a  while  ago 
and  I  just  noticed  the  distinguished 
chairman  walked  into  the  Chamber, 
the  gentleman  from  Texas,  Kika  de  la 
Garza. 

Mr.  Speaker,  I  want  to  express  my 
very  deep  and  personal  appreciation  to 
the  gentleman  from  Texas  for  allow- 
ing the  full  Committee  on  Agriculture 
to  move  on  this  last  week  so  that  we 
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could  pass  it  today  and  move  on  it  and 
get  it  to  the  Senate.  The  gentleman 
from  Texas  has  been  a  great  help. 

Mr.  Speaker,  the  bill  before  us  today 
is  a  true  example  of  democracy  in 
action.  H.R.  4354.  the  Winding  Stair 
Mountain  National  Recreation  and 
Wilderness  Area  Act,  was  forged  as  a 
result  of  listening  to  many  constitu- 
ents from  a  wide  range  of  perspec- 
tives—many from  opposite  ends  of  the 
spectrum.  After  almost  3  years,  the 
bill  before  the  Congress  is  one  of  very 
delicate  balance  and  was  crafted  after 
local  hearings,  formal  and  informal 
meetings,  field  visits  to  the  forest  and 
one-on-one  conversations.  I  have 
strived  to  allow  the  same  openess  and 
latitude  to  each  constitutency. 

No  doubt,  had  I  alone  drafted  this 
legislation  it  would  have  taken  a  dif- 
ferent look.  Had  one  of  my  constitu- 
ents, representing  an  interest  group 
user  of  this  forest  drafted  the  bill, 
without  question  it  would  have  taken 
a  new  look  dependent  upon  that 
group's  viewpoint. 

This  bill  is  one  that  each  can  be 
proud  because  it  guarantees  a  contin- 
ued economic  return  from  future 
timber  harvests,  while  providing  for 
increased  tourism  and  recreational  op- 
portunities and  the  continued  preser- 
vation of  the  area's  natural  beauty  for 
this  and  future  generations. 

The  enactment  into  law  of  this  bill  is 
the  key  to  unlocking  a  new  area  for 
economic  growth  and  job  creation  in 
deep  southeastern  Oklahoma— tourism 
and  recreation  development. 

This  legislation  boasts  several 
firsts— the  first  national  botanical 
areas,  and  national  scenic  and  wildlife 
area  in  the  Nation,  the  first  uneven- 
aged  management  statutory  require- 
ment within  a  designated  area  and  the 
first  required  report  to  the  Congress 
on  a  20-year  basis  on  future  activities 
on  a  select  area  of  a  forest. 

This  legislation  should  not  result  in 
reduced  revenues  from  Federal  receipt 
sharing  because  the  area  actually 
taken  out  of  production  is  such  a  small 
part  (wilderness  and  botanical  areas) 
of  the  total  1,591,849  acres  in  the  Oua- 
chita National  Forest  in  Arkansas  and 
Oklahoma.  Changes  in  management 
should  have  no  impact  as  long  as  re- 
ductions in  timber  receipts  do  not 
occur  in  other  parts  of  the  Ouachita. 
In  McCurtain  and  Le  Flore  Counties 
alone,  there  are  a  total  of  only  249,205 
acres  of  Federal  forest  land  and  this 
bill  only  deals  with  a  small  portion  of 
that  total. 

Moreover,  tourism  and  recreation 
enhancement  will  bring  revenue  to  the 
local  area  to  boost  earnings. 

Inholdings  are  held  to  a  minimum  in 
all  designated  areas. 

Unevenaged  management  as  directed 
in  this  legislation  for  several  designat- 
ed areas  is  demanded  by  the  local 
people  and  is  necessary  to  preserve  a 
multimillion  dollar  tourism  industry 


that  should  bring  new  and  needed 
tourism  revenue  to  Le  Flore  County 
and  the  region. 

Prior  management  of  the  U.S.  Forest 
Service  had  used  practices  that  were 
not  sensitive  to  the  visual  impact  of 
the  area.  A  blanket  of  block  clearcuts 
carpet  the  valley  lying  between  the 
Talimena  scenic  drive  and  the  north 
edge  of  the  valley  ending  at  Blue 
Mountain.  This  legislation  will  contin- 
ue timber  harvesting  in  this  area  but 
through  unevenaged  management. 

During  the  hearing  process,  it 
became  quite  evident  that  a  degree  of 
protection  was  needed  for  the  Beech 
Creek  area.  Since  management  provi- 
sions (from  the  original  introduced 
bill)  on  areas  outside  of  the  bound- 
aries are  to  be  implemented  by  the 
U.S.  Forest  Service,  then  stronger 
management  provisions  were  main- 
tained within  designated  areas.  The 
Beech  Creek  basin  with  the  exception 
of  400  acres  designated  as  botanical 
area  is  designated  as  Beech  Creek  Na- 
tional Scenic  Area.  While  a  degree  of 
protection  is  supported  by  a  majority 
of  the  local  people,  that  by  in  large 
does  not  include  support  for  the  elimi- 
nation of  logging  of  the  area.  This 
question  must  be  addressed  during  the 
regular  planning  process. 

Specific  provisions  of  the  bill  in- 
clude: 

Some  48.000  acres  are  designated  as 
national  wilderness,  botanical,  and 
recreation  areas,  including  Black  Fork 
Mountain  Wilderness  [4.583  acres]. 
Upper  Kiamichi  River  Wilderness 
[9,371  acres],  Robert  S.  Kerr  Memorial 
Arboretum,  Nature  Center  and  Botani- 
cal Area  [8,026  acres],  Beech  Creek 
Botanical  Area  [400  acres],  and  Wind- 
ing Stair  Mountain  National  Recrea- 
tion Area  [26,445  acres]. 

Some  48.000  additional  acres  are  des- 
ignated as  national  scenic  and  wildlife 
areas;  the  Indian  Nations  National 
Scenic  and  Wildlife  Area  [41,051 
acres]  and  Beech  Creek  Scenic  Area 
[7,500].  Unevenaged  management  will 
be  used  in  these  areas  as  well  as  the 
Winding  Stair  Mountain  National 
Recreation  Area.  Exceptions  for  even- 
aged  management  are  permitted  in  all 
three  areas  to  promote  public  safety, 
mitigate  the  effects  of  fire,  insects, 
and  disease.  Evenaged  managed  irregu- 
lar cuts  are  allowed  in  the  scenic  and 
wildlife  area  and  in  recreation  areas 
that  are  hidden  from  view  from  Tali- 
mena Drive  and  Holson  Valley  Road 
by  geographical  barriers.  Evenaged 
cuts  are  also  allowed  for  scenic  vistas 
and  recreational  development  within 
the  national  recreation  area. 

Timber  management  practices  in 
these  areas  will  promote  mixed  hard- 
wood and  conifer  forests  with  species 
and  age  class  diversity  approximately 
natural  succession  and  with  significant 
mast  production  and  den  trees  for 
wildlife. 
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Accompanying  report  language,  ex- 
pressing the  intent  of  Congress,  de- 
fines unevenaged  management  and  di- 
rects that  management  provisions  con- 
tained in  the  original  bill  affecting 
areas  outside  of  designated  boundaries 
are  to  be  considered  in  the  revised 
plan.  The  first  draft  of  the  plan  is  to 
be  released  this  fall. 

The  Secretary  of  Agriculture  wlU 
name  a  special  advisory  group  of  local 
area  residents  to  assist  in  drafting  an 
"action"  plan  amendment  to  the  tour- 
ism and  recreation  section  of  the 
forest  plan. 

Prior  hunting,  fishing  and  trapping 
agreements  are  left  intact. 

The  sum  of  $15  million  is  authorized 
for  the  future  tourism  and  recreation- 
al development  of  the  area. 

I  want  to  thank  my  colleagues  in 
both  the  House  Interior  and  Insular 
Affairs  Committee  and  the  Committee 
on  Agriculture  for  their  assistance  in 
expediting  the  consideration  of  this 
legislation  that  was  introduced  on 
March  31,  1988. 

Chairman  Kika  de  la  Garza  and  the 
former  Forests,  Family  Farms,  and 
Energy  Subcommittee  Chairman 
Charles  Whitley  took  a  leadership  role 
in  this  issue  when  they  held  a  hearing 
on  January  7,  1986,  in  Poteau,  OK. 
The  product  before  us  closely  mirrors 
the  testimony  received  from  that  origi- 
nal official  hearing. 

Current  Forests,  Family  Farms,  and 
Energy  Subcommittee  Chairman 
Harold  Voucher  visited  the  area  and 
various  constituencies  regarding  the 
legislation  and  then  returned  to  Wash- 
ington to  hold  hearings.  The  Agricul- 
ture Committee  should  indeed  be  com- 
mended for  their  excellent  work  on 
this  legislation. 

Interior  and  Insular  Affairs  Commit- 
tee Chairman  Morris  Udall  has  like- 
wise sheparded  this  legislation  with  a 
great  deal  of  skill.  National  Parks  and 
Public  Lands  Subcommittee  Chairman 
Bruce  Vento  visited  the  area  and  later 
returned  to  Washington  to  hold  hear- 
ings. Chairman  Vento  is  to  be  com- 
mended in  making  this  legislation  pos- 
sible. 

I  also  want  to  thank  the  ranking  mi- 
nority members  of  both  respective 
subcommittees.  Mr.  Marlenee  and  Mr. 
Morrison  have  been  very  helpful  in 
seeing  that  this  legislation  cleared 
both  committees. 

Finally,  I  want  to  thank  staff  mem- 
bers from  both  committees  for  their 
untiring  work  on  this  legislation. 

And  I  want  to  thank  all  of  those  con- 
stituents who  have  personally  spent 
time  and  finances  in  testifying  and 
working  on  this  legislation. 

In  conclusion,  Mr.  Speaker,  with  the 
passage  of  this  legislation  the  future 
of  the  Ouachita  National  Forest.  Le 
Flore  County.  OK.  is  set  for  this  and 
many  Oklahoma  generations  to  come. 
As  I  stated  upon  introducing  this  bill. 
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without  question,  this  legislation  has 
been  probably  the  most  difficult  piece 
of  legislation  on  which  I  have  worked 
during  the  12  years  I  have  been  in  the 
Congress.  However  with  the  passage  of 
this  biU  it  will  be  one  of  the  most  per- 
sonally satisfying  things  that  I  will 
have  accomplished  in  the  Congress. 

Mr.  VENTO.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
distinguished  chairman  of  the  Com- 
mittee on  Agriculture,  the  gentleman 
from  Texas  (Mr.  de  la  Garza]. 

Mr.  DE  LA  GARZA.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Speaker,  I  rise  in  support  of 
H.R.  4354.  as  amended,  the  Winding 
Stair  Mountain  National  Recreation 
and  Wilderness  Area  Act  and  urge  my 
colleagues  to  support  its  passage. 

H.R.  4354.  as  amended,  will  protect 
various  resource  values  on  the  Oua- 
chita National  Forest  in  the  State  of 
Oklahoma.  Through  the  designation 
of  several  wilderness  and  special  man- 
agement areas,  the  bill  would  protect 
wildlife  and  its  habitat,  scenic  and  aes- 
thetic values,  recreation  opportunities, 
and  natural  diversity  of  animal  and 
plant  species. 

The  Ouachita  National  Forest  en- 
compasses lands  in  both  Arkansas  and 
Oklahoma.  H.R.  4354  affects  only 
those  lands  in  the  Ouachita  National 
Forest  within  Le  Flore  County,  OK, 
which  accounts  for  approximately 
200,000  acres  of  the  Forest.  This  area 
contains  resources  that  are  particular- 
ly significant  and  unique,  including 
impressive  mountain  scenery,  two  pop- 
ular scenic  roadways,  and  an  abun- 
dance of  wildlife. 

The  Subcommittee  on  Forests, 
Family  Farms,  and  Elnergy  of  the 
Committee  on  Agriculture  has  consid- 
ered the  matters  addressed  in  H.R. 
4354  on  two  separate  occasions.  In 
January  1986  the  subcommittee  held  a 
field  hearing  in  Poteau,  OK,  to  receive 
testimony  from  local  residents  on  wil- 
derness issues  and  the  management  of 
the  Ouachita  National  Forest.  Then, 
in  June  1988,  the  subcommittee  con- 
vened a  hearing  to  consider  the  provi- 
sions of  H.R.  4354,  as  introduced  by 
our  distinguished  colleage  from  Okla- 
homa, Mr.  Watkins. 

The  bill,  as  reported  by  the  Commit- 
tee on  Agriculture,  was  amended  to  ad- 
dress several  concerns.  H.R.  4354,  as 
introduced,  provided  specific  guide- 
lines for  the  management  of  Ouachita 
National  Forest  lands  in  LeFlore 
County,  OK,  not  given  special  designa- 
tion by  this  bill,  through  the  use  of  de- 
tailed timber  management  prescrip- 
tions. The  bill  proposed  to  set  in  stat- 
ute the  maximum  size  of  clearcuts, 
their  distribution  and  frequency,  and 
other  specific  management  require- 
ments. 

The  committee  recognizes  the  con- 
cerns of  local  residents  regarding  man- 
agement practices  on  the  Ouachita 
National  Forest— in  particular,  the  use 


of  clearcutting  and  the  practice  of  con- 
verting forfest  stands  from  hardwood 
species  to  pine.  However,  the  commit- 
tee was  concerned  that  the  enactment 
into  law  of  management  prescriptions 
for  large  areas  of  National  Forest 
System  lands,  other  than  those  desig- 
nated as  wilderness,  sets  a  dangerous 
precedent.  The  existing  land  and  re- 
source planning  process  properly 
allows  the  opportunity  for  periodic 
review  of  forest  management  direc- 
tions. 

The  amendment  adopted  by  the 
committee  deletes  the  management  di- 
rectives for  the  nondesignated  areas 
contained  in  H.R.  4354,  as  introduced. 
It  does,  however,  retain  specific  man- 
agement direction  for  certain  designat- 
ed areas  of  the  forest,  where  uneven- 
aged  management  to  provide  for 
mixed  hardwood  and  conifer  forests  is 
prescribed. 

The  committee  believes  that  it  is  im- 
portant that  the  Forest  Service  main- 
tain the  flexibility  it  requires  to  be 
able  to  make  local  forest  management 
decision  based  upon  local  resource  con- 
ditions, public  concerns,  and  manage- 
ment needs.  Unfortunately,  past  man- 
agement practices  on  the  Ouachita 
National  Forest  have  led  local  resi- 
dents to  seek  to  limit  future  manage- 
ment options  on  the  Ouachita  Nation- 
al Forest,  preferring  to  see  manage- 
ment direction  for  certain  areas  set  by 
statute  rather  than  prescribed  by 
Forest  Service  personnel.  The  commit- 
tee expects  that,  in  the  future,  the 
Forest  Service  will  be  cognizant  of  citi- 
zen concerns  in  administering  the 
Ouachita  National  Forest  and  will 
manage  the  forest  in  accordance  with 
all  applicable  laws,  sound  scientific 
judgment,  and  full  public  participa- 
tion. 

Mr.  Speaker,  I  commend  my  col- 
league, Mr.  Watkins,  for  his  deter- 
mined and  diligent  efforts  to  craft  a 
compromise  bill  that  addresses  the 
concerns  of  all  those  who  have  an  in- 
terest in  the  future  of  the  Ouachita 
National  Forest.  H.R.  4354,  as  amend- 
ed, is  an  acceptable  compromise  for 
protecting  important  areas  of  the 
Forest  while  providing  for  its  future 
management  in  accordance  with  an 
approved  forest  plan. 

I  urge  my  colleagues  to  support  pas- 
sage of  H.R.  4354,  as  amended. 

Mr.  Speaker,  we  are  very  happy  that 
we  were  able  to  work  with  our  distin- 
guished colleague  from  Minnesota  and 
our  distinguished  colleague  from  Okla- 
homa on  this  endeavor. 

Besides  our  desire  to  assist  the  gen- 
tleman from  Oklahoma,  I  had  neglect- 
ed to  mention  that  I  had  a  very  per- 
sonal interest  in  this  matter.  Some 
years  ago  when  I  was  a  young  Second 
Lieutenant  at  Fort  Sill,  OK,  I  roamed 
the  wilderness  areas  of  the  Ouachita 
National  Forest  and  the  Winding  Stair 
Trail.  Young  officers  or  enlisted  men 
in  the  military  availed  themselves  of 


this  beautiful  area.  We  had  much  time 
and  little  money. 

I  am  glad  that  the  distinguished  gen- 
tleman from  Oklahoma  has  seen  fit  to 
introduce  this  legislation  and  that  our 
colleague  from  Minnesota  has  seen  the 
value  in  preserving  these  evirons  for 
the  future  benefit  of  anyone  who 
might  serve  in  the  military  at  Fort 
Sill,  OK.  or  any  other  military  base  in 
Oklahoma. 

I  thank  the  gentleman  for  what  it 
did  for  me  in  the  past  and  hope  that 
now  and  in  the  future  it  may  help 
other  young  military  personnel  in  that 
area. 

Mr.  WATKINS.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  DE  LA  GARZA.  I  yield  to  the  gen- 
tleman from  Oklahoma. 

Mr.  WATKINS.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  if  the  chairman  had 
told  me  that  a  little  earlier  I  would 
have  rested  a  lot  easier. 

Mr.  DE  LA  GARZA.  I  assure  the  gen- 
tleman I  did  not  want  to  complicate 
the  issue.  I  wanted  to  leave  the  per- 
sonal reference  for  the  end.  From  here 
we  go  forward. 

Mr.  Speaker.  I  thank  the  gentleman 
for  yielding. 

Mr.  MARLENEE.  Mr  Speaker,  on  behalf  of 
the  minority  side  of  the  House  Agriculture 
Ck>mmittee,  Subcommittee  on  Forests,  Family 
Farms  and  Energy,  I  rise  in  support  of  H.R. 
4354.  a  bill  designating  certain  National  Forest 
System  lands  in  the  State  of  Oklahoma  for  in- 
clusion in  the  National  Wilderness  Preserva- 
tion System  and  creating  the  Winding  Stair 
Mountain  National  Recreation  and  Wilderness 
Area. 

This  legislation  represents  long  ar\6  hard 
fought  battles  in  the  State  of  Oklahoma  with 
respect  to  appropriate  management  of  these 
areas.  I  applaud  the  gentleman  from  Oklaho- 
ma [Mr.  Watkins]  for  his  perseverance  and 
diligence  regarding  this  issue.  I  know  in  my 
own  home  State  of  Montana,  wilderness  des- 
ignation discussions  are  often  emotional  and 
end  up  with  differing  factions  at  odds  with  one 
another  for  years.  It  is  not  an  easy  task  to 
shepard  wilderness  bills  through  the  legislative 
process  and,  once  again,  our  colleague  from 
Oklahoma  has  done  an  admirable  job. 

In  the  Agriculture  Committee,  a  substitute 
was  adopted  that  attempted  to  address  some 
of  the  concerns  raised  by  the  administration 
with  respect  to  this  legislation.  First  of  all, 
members  of  the  Sut)Committee  on  Forests. 
Family  Farms  and  Energy,  which  has  jurisdic- 
tion over  the  management  of  the  national  for- 
ests, eliminated  provisions  which,  in  essence, 
mandated  specific  timber  harvesting  methods. 
The  subcommittee  believed,  and  I  agree,  that 
such  decisions  are  ktest  left  to  professional 
foresters  familiar  with  the  area. 

Second,  the  bill  as  passed  by  the  Interior 
Committee  designated  a  certain  local  entity  as 
a  special  advisory  group  to  help  in  the  prepa- 
ration of  the  management  plan,  and  provided 
for  compensation  to  the  group  for  their  efforts. 
The  substitute  eliminated  the  specific  designa- 
tion of  this  particular  group:  but  it  does  direct 
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the  Secretary  to  seek  input  in  the  preparation 
of  the  plan  from  a  local  interest  group  but 
does  not  provide  for  conipensation  for  the 
group's  assistance. 

Third,  the  Agriculture  Committee  passed  bill 
included  the  designation  of  the  Beech  Creek 
National  Scenic  Area  in  order  to  protect  and 
enhance  scenery  and  wildlife  in  the  area. 
There  were  several  other  minor  changes 
made  to  the  bill  that  passed  the  Interior  Com- 
mittee. 

Mr.  Speaker,  we  thought  the  substitute  to 
be  a  better  piece  of  legislation  than  that 
passed  by  the  Interior  Committee;  however, 
the  bill  before  us  is  the  Interior  Committee 
version.  In  the  interest  of  swift  consideration, 
we  will  not  object.  We  do  plan  to  continue  to 
assert  the  Committee  on  Agriculture's  jurisdic- 
tion over  issues  pertaining  to  national  forest 
managment  and  wilderness  designations. 

I  understand  there  are  active  timber  con- 
tracts ongoing  on  some  of  the  wilderness  des- 
ignation areas  in  this  bill.  This  always  con- 
cerns me:  Companies  in  good  faith  make  con- 
tracts with  the  U.S.  Government  for  their 
timber  supplies  only  to  have  those  commit- 
ments disrupted  by  wilderness  designations.  I 
further  understand  that  the  administration  will 
be  seeking  amendments  in  the  other  Ixxjy  to 
allow  for  the  completion  of  these  contracts, 
and  hopefully  avoid  potential  breach  of  con- 
tract litigation  against  the  people  of  the  United 
States. 

Mr.  Speaker,  on  behalf  of  the  minority  mem- 
bers of  the  Committee  on  Agriculture,  I  sup- 
port enactment  of  H.R.  4354,  commend  the 
chairmen  of  the  subcommittee  and  full  com- 
mittee for  the  manner  in  which  this  legislation 
was  considered,  and  yield  back  the  balance  of 
my  time. 

Mr.  VENTO.  Mr.  Speaker.  I  thank 
the  gentleman  from  Texas,  the  distin- 
guished chairman  of  the  Committee 
on  Agriculture,  for  his  remarks. 

Mr.  Speaker,  with  that  we  will  rest 
our  case,  and  I  yield  back  the  balance 
of  our  time. 

Mr.  EMERSON.  Mr.  Speaker.  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Minnesota  [Mr. 
Vento]  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  4354.  as 
amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof), 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  EMERSON.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
H.R.  4354  the  bill  just  passed. 

The  SPEAKER  pro  tempore  (Mr. 
Gray  of  Illinois).  Is  there  objection  to 
the  request  of  the  gentleman  from 
Missouri? 

There  was  no  objection. 


REMOVAL  OF  NAME  OP  MEMBER 
AS  COSPONSOR  OF  HOUSE 
CONCURRENT  RESOLUTION  316 

Mr.  STANGELAND.  Mr.  Speaker,  I 
ask  unanimous  consent  that  my  name 
be  removed  as  a  cosponsor  of  House 
Concurrent  Resolution  316. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Minnesota? 

There  was  no  objection. 


EX- 
ON 


ESTABLISHING  A  MINING 
PERIMENTAL  PROGRAM 
CRITICAL  MINERALS 

Mr.  RAHALL.  Mr.  Speaker.  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  4180)  to  establish  a  mining  ex- 
perimental program  on  critical  miner- 
als, and  for  other  purposes,  as  amend- 
ed. 

The  Clerk  read  as  follows: 
H.R.  4180 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  I.  CRITICAL  MINERALS  MINING  EXPERI- 
MENTAL PROGRAM. 

(a)  The  Secretary  of  the  Interior  shall  es- 
tablish a  mining  experimental  program  on 
critical  minerals  as  provided  in  this  section. 
The  program  shall  he  administered  by  the 
Director  of  the  Bureau  of  Mines. 

(b)  The  purpose  of  the  program  esUb- 
lished  by  this  section  shall  be,  within  a 
three-year  period,  to  develop  mining,  miner- 
al processing,  and  such  other  technologies 
as  will  he  capable  of  substantially  reducing 
the  dependency  of  the  United  States  on  crit- 
ical minerals  produced  in  the  Republic  of 
South  Africa  and  the  Soviet  Union.  Such  a 
program  shall  include,  but  not  he  limited  to, 
the  development  of  each  of  the  following— 

(1)  Improved  extractive  and  processing 
technologies  of  domestic  onshore  and  off- 
shore deposits  of  those  critical  minerals 
listed  in  sut)section  (c),  including  recovering 
such  minerals  as  a  byproduct  through  proc- 
essing other  minerals. 

(2)  Substitute  materials,  including  metals 
and  nonmetals,  to  those  critical  minerals 
listed  in  subsection  (c). 

(3)  Techniques  for  recovering  those  criti- 
cal minerals  listed  in  subsection  (c)  through 
recycling  domestically  available  waste  and 
scrap  metals  and  other  materials,  products, 
and  commodities  bearing  such  minerals. 

(c)  The  program  established  by  this  sec- 
tion shall  place  priority  on,  but  shall  not 
necessarily  he  limited  to.  each  of  the  follow- 
ing critical  minerals- 

(1)  Chromite  ore  including  chromium  and 
ferrochromium. 

(2)  Manganese  ore  including  ferromangan- 
ese. 

(3)  Platinum  group  metals  including  plati- 
num, palladium,  iridium,  osmium,  rhodium 
and  ruthenium. 

(4)  Vanadium  ore  including  ferrovana- 
dium  and  vanadium  pentoxide. 

<5)  Cobalt  metal  and  oxide. 

(d)  The  program  authorized  by  this  sec- 
tion shall  be  established  as  a  separate  pro- 
gram within  the  Bureau  of  Mines,  except 
that  it  may  draw  upon  existing  research, 
personnel,  and  other  assistance  available 
within  the  Bureau  of  Mines. 

(e)  The  Director  of  the  Bureau  of  Mines 
shall  take  such  actions  as  necessary  to  facili- 
tate the  transfer  of  technologies  develop)ed 


under  this  section  to  the  private  sector  for 
commercial  application. 

(f)  The  Secretary  of  the  Interior  shall 
submit  to  the  President  and  the  Congress 
an  annual  report  detailing  the  progress 
made  in  the  program  established  by  this 
section.  Such  report  shall  include  informa- 
tion on  the— 

( 1 )  Status  of  technology  development  pur- 
suant to  the  categories  listed  In  8ut>section 
(b)  for  each  critical  mineral. 

(2)  Extent  of  critical  mineral  dependency 
reduction  that  may  be  made  through  the 
implementation  of  technologies  developed 
under  the  program. 

(3)  Application,  utilization,  and  commer- 
cialization of  technologies  developed  under 
the  program. 

(4)  Restraints,  if  any,  to  the  widespread 
adoption  of  such  technologies. 

(g)  As  used  in  this  section— 

(1)  The  term  "critical  minerals"  means 
those  minerals,  including  materials  and 
metals,  not  presently  found  or  produced  do- 
mestically in  sufficient  quantities  to  satisfy 
the  major  portion  of  current  and  projected 
demand  upon  which  the  United  States,  due 
to  lack  of  availability  of  supplies  from  other 
sources,  is  det>endent  on  supplying  its  essen- 
tial defense  and  commercial  requirements 
from  minerals  produced  in  the  Republic  of 
South  Africa  and  the  Soviet  Union. 

(2)  The  term  "produced  in  the  Republic  of 
South  Africa"  means  those  critical  minerals 
produced  in  the  territorial  boundaries  of  the 
Republic  of  South  Africa  and  exported  to 
the  United  States,  and  those  critical  miner- 
als produced  in  sovereign  nations  adjacent 
to  the  Republic  of  South  Africa  but  which 
can  only  be  exported  to  the  United  States 
through  the  Republic  of  South  Africa. 

(h)  There  are  authorized  to  be  appropri- 
ated to  carry  out  the  purposes  of  this  sec- 
tion $5,000,000  for  the  fiscal  year  ending 
September  30,  1990;  $10,000,000  for  the 
fiscal  year  ending  Septeml>er  30,  1991;  and. 
$15,000,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1992. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  West  Virginia 
[Mr.  Rahall]  will  be  recognized  for  20 
minutes  and  the  gentleman  from  Mis- 
souri [Mr.  Emerson]  will  be  recognized 
for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  West  Virginia  [Mr.  Rahall]. 

GENiaiAL  LEAVE 

Mr.  RAHALL.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
H.R.  4180,  the  bill  presently  under 
consideration. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  West  Virginia? 

There  was  no  objection. 

Mr.  RAHALL.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  H.R.  4180.  as  reported 
by  the  Committee  on  Interior  and  In- 
sular Affairs,  would  authorize  the  es- 
tablishment of  an  intensive  3-year  re- 
search program  aimed  at  reducing  the 
dependency  of  the  United  States  on 
imports  of  critical  minerals  from 
South   Africa   and  the   Soviet  Union 
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through  improvements  in  domestic 
mineral  extractive  technologies,  the 
development  of  substitute  materials, 
and  advances  in  recycling  techniques. 

In  carrying  out  the  program,  H.R. 
4180  directs  the  Bureau  of  Mines  to 
place  a  research  priority  on  such  criti- 
cal minerals  as  chromium,  cobalt, 
manganese,  platiniun  group  metals, 
and  vanadium. 

The  bill  would  also  require  the  Sec- 
retary of  the  Interior  to  submit  an 
annual  progress  report  to  Congress  de- 
tailing results  of  the  program.  Budget 
authority  in  the  amounts  of  $5  million 
for  fiscal  year  1990,  $10  million  for 
fiscal  year  1991.  and  $15  million  for 
fiscal  year  1992  would  be  provided  for 
the  program. 

The  importance  of  some  of  these 
critical  minerals  to  the  U.S.  economy 
and  our  defensive  posture  should  not 
be  underestimated.  Chromiiun  is  es- 
sential for  making  stainless  steel 
"stainless"  or  resistant  to  corrosion 
and  oxidation.  There  are  currently  no 
satisfactory  substitutes  for  chromium 
in  this  capacity  and  this  serious  situa- 
tion is  further  compounded  by  the 
fact  that  South  Africa  provides  73  per- 
cent of  U.S.  imports  of  chromium. 

Likewise,  platinum  group  metals  or 
PGM"s  are  another  good  example  of 
this  situation.  The  main  use  of  PGM's 
is  for  automotive  catalytic  converters, 
which  control  toxic  emissions,  so  that 
we  as  a  nation  may  meet  the  standards 
set  imder  the  Clean  Air  Act.  The 
United  States  is  dependent  on  imports 
for  90  percent  of  its  PGM  consump- 
tion and  over  half  of  this  amount  was 
supplied  by  South  Africa.  It  should  be 
noted  that  in  1986,  the  Soviet  Union 
and  South  Africa  together  provided  95 
percent  of  the  total  world  production 
of  PGM. 

This  legislation  transcends  the 
debate  over  whether  the  United  States 
should  impose  additional  sanctions  on 
South  Africa.  I  think  we  all  can  agree 
that  there  are  national  security  impli- 
cations associated  with  the  reliance  on 
any  essential  commodity  from  any  po- 
litically volatile  country,  be  it  critical 
minerals  from  South  Africa  or  crude 
oil  flowing  through  the  Persian  Gulf. 

I  urge  My  colleagues  to  support  this 
important  legislation  to  reduce  the 
dangerous  mineral  import  dependency 
of  this  Nation  and  to  increase  our 
competitiveness  in  this  crucial  sector. 

D  1545 

Mr.  EMERSON.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of 
H.R.  4180,  a  bill  to  establish  a  mining 
experimental  program  on  critical  min- 
erals. 

Our  country  depends  almost  exclu- 
sively on  foreign  sources  for  critical 
minerals.  For  instance,  95  percent  of 
world  production  of  the  platinum 
group  metals  comes  from  the  Soviet 
Union  and  South  Africa.  59  percent  of 


the  United  States  vanadium  needs 
come  from  South  Africa. 

These  minerals  and  the  other  criti- 
cal minerals  addressed  in  this  bill  are 
crucial  for  the  economic  and  defensive 
viability  of  our  country.  These  miner- 
als are  essential  in  the  production  of 
high  temperature  tolerant  metals  for 
Jet  and  rocket  engines  and  turbines. 
Without  the  platinum  group  metals 
there  would  be  no  catalytic  converters 
in  our  automobiles  and  our  Nation's 
air  quality  would  deteriorate. 

As  we  all  know,  the  future  availabil- 
ity of  these  critical  minerals  from 
countries  such  as  South  Africa  and  the 
Soviet  Union  depends  on  our  relation- 
ships with  these  countries.  It  would  be 
unwise  not  to  have  alternative  soiu-ces 
of  these  minerals  in  the  event  our  re- 
lationships with  these  countries  dete- 
riorated. 

For  this  reason,  it  is  important  that 
we  pass  H.R.  4180  into  law.  This  legis- 
lation would  direct  the  Bureau  of 
Mines,  within  the  Department  of  the 
Interior,  to  imdertake  a  3-year  pro- 
gram to  reduce  our  critical  mineral  de- 
pendency on  South  Africa  and  the 
Soviet  Union  by  conducting  and  em- 
phasizing research  to  improve  extrac- 
tive and  processing  technologies;  de- 
veloping substitute  materials:  and  im- 
proving scrap  recycling. 

My  support  of  this  bill  in  no  way  in- 
dicates support  for  a  South  African 
sanctions  bill.  With  or  without  sanc- 
tions imposed  on  the  Government  of 
South  Africa  it  is  important  that  this 
legislation  be  passed.  Having  said  that, 
however,  let  me  make  it  clear  that  for 
this  Congress  to  pass  a  South  African 
sanctions  bill  would  be  foolhardy.  It 
would  hold  this  country's  economic  vi- 
ability hostage  while  giving  no  assur- 
ances that  apartheid  in  South  Africa 
would  be  affected. 

The  research  and  products  that 
could  be  expected  in  the  short  run 
from  the  direction  given  in  this  legisla- 
tion would  produce  only  a  marginal 
amount  of  critical  minerals  and  would 
not  correct  problems  brought  on  by  a 
wide  sweeping  South  African  sanctions 
bill. 

Mr.  Speaker,  the  country  needs  this 
bill  so  we  can  begin  to  address  our  ex- 
cessive dependence  of  these  critical 
minerals  on  foreign  sources.  The  pas- 
sage of  this  bill  makes  a  sanctions  bill 
no  more  palatable  and  indeed  is  little 
related  to  sanctions. 

Mr.  Speaker,  I  urge  speedy  passage 
of  H.R.  4180. 

Mr.  RAHALL.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

Mr.  EMERSON.  Mr.  Speaker.  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Gray  of  Illinois).  "The  question  is  on 
the  motion  offered  by  the  gentleman 
from  West  Virginia  [Mr.  Rahall]  that 
the  House  suspend  the  rules  and  pass 
the  bill,  H.R.  4180,  as  amended. 


The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


WATER  RESOURCES  RESEARCH 
ACT  EXTENSION 

Mr.  RAHALL.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  5010)  to  extend  the  authoriza- 
tion of  the  Water  Resources  Research 
Act  of  1984  through  the  end  of  fiscal 
year  1993.  as  amended. 

The  Clerk  read  as  follows: 

H.R.  5010 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION  1.  AMENDMENT  TO  PURPOSES. 

Section  103(5)  of  Public  Law  98-242  (98 
Stat.  98,  42  U.S.C.  10302)  is  amended  by  de- 
leting "coordinate  more  effectively"  and  In- 
serting In  lieu  thereof:  "to  promote  more  ef- 
fective coordination  of". 

SEC.    2.    AMENDMENTS    TO    THE    INSTITUTE    PRO- 
GRAM. 

(a)  Section  104(b)  of  Public  Law  98-242 
(98  Stat.  98,  42  U.S.C.  10303(b))  is  amended 
by  inserting  In  the  last  sentence  after  the 
phrase  "for  the  purpose  of",  the  following: 
"promoting". 

(b)  Section  104(c)  of  Public  Law  98-242  (98 
Stat.  98.  42  U.S.C.  10303(c))  is  amended  by 
deleting  everything  after  the  phrase  "no 
less  than"  and  inserting  in  lieu  thereof: 
"one  non-Pederal  dollar  for  every  Federal 
dollar  during  the  fiscal  years  ending  Sep- 
tember 30.  1989.  through  September  30. 
1993.  such  sums  to  be  used  only  for  the  re- 
imbursement of  direct  cost  expenditures  in- 
curred for  the  conduct  of  the  water  re- 
sources research  program". 

(c)  Section  104(e)(1)  and  section  104(e)(2) 
of  Public  Law  98-242  (98  Stat.  99.  42  U.S.C. 
10303(e)(l)-(2))  is  redesignated  as  subsec- 
tion "(e)"  and  amended  to  read  as  follows: 

"(e)  The  Secretary  shall  conduct  a  careful 
and  detailed  evaluation  of  each  institute  at 
least  once  every  five  years  to  determine  that 
the  quality  and  relevance  of  its  water  re- 
sources research  and  its  effectiveness  as  an 
institution  for  planning,  conducting  and  ar- 
ranging for  research  warrants  its  continued 
support  under  this  section  in  the  national 
interest.  If.  as  a  result  of  any  such  evalua- 
tion, the  Secretary  determines  that  an  insti- 
tute does  not  qualify  for  further  support 
under  this  section,  then  no  further  grants  to 
the  institute  may  iDe  made  until  the  insti- 
tute's qualifications  are  reestablished  to  the 
satisfaction  of  the  Secretary.". 

(d)  Section  104(f)(1)  of  Public  Law  98-242 
(98  Stat.  99.  42  U.S.C.  10303(f)(1))  is  amend- 
ed by  deleting  "Septemljer  30.  1985.  through 
September  30.  1989"  and  inserting  in  lieu 
thereof:  "September  30.  1989,  through  Sep- 
tember 30.  1993". 

(e)  Section  104(f)(2)  of  Public  Law  98-242 
(98  Stat.  99.  42  U.S.C.  10303(f)(2))  is  amend- 
ed by  deleting  the  phrase  "section  106  of 
this  Act"  and  inserting  in  lieu  thereof:  "sec- 
tion 104(g)  of  this  Act". 

(f)  Section  104  of  Public  Law  98-242  (98 
Stat.  99)  is  amended  by  inserting  the  follow- 
ing new  subsection: 

■(g)(1)  There  is  further  authorized  to  be 
appropriated  to  the  Secretary  of  the  Interi- 
or the  sum  of  $5,000,000  for  each  of  the 
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fiscal  years  ending  September  30.  1989, 
through  September  30,  1993,  only  for  reim- 
bursement of  the  direct  cost  expenses  of  ad- 
ditional research  or  synthesis  of  the  results 
of  research  by  Institutes  which  focuses  on 
water  problems  and  issues  of  a  regional  or 
interstate  nature  beyond  those  of  concern 
only  to  a  single  state  and  which  related  to 
specific  program  priorities  identified  jointly 
by  the  Secretary  and  the  institutes.  Such 
funds  when  appropriated  shall  be  matched 
on  a  not  less  than  doUar-for-dollar  basis  by 
funds  made  available  to  institutes  or  groups 
of  institutes,  by  States  or  other  non-Federal 
sources.  Funds  made  available  under  this 
subsection  shall  remain  available  until  ex- 
pended. 

"(2)  Research  funds  made  available  under 
this  subsection  shall  be  made  on  a  competi- 
tive basis  subject  to  the  merit  of  the  propos- 
al, the  need  for  the  information  to  be  pro- 
duced, and  the  opportunity  such  funds  will 
provide  for  training  of  water  resources  sci- 
entists or  professionals.". 

SEC.   3.   AMENDMENT  TO  THE   MATCHING   GRANT 
PROGRAM. 

Section  105(c)  of  Public  Law  98-242  (98 
Stet.  100,  42  U.S.C.  10304)  is  amended  by  de- 
leting "September  30,  1986,  through  Sep- 
tember 30,  1989"  and  inserting  in  lieu  there- 
of: "September  30,  1989,  through  September 
30,  1993". 

SEC.   4.    REVISION   IN   TECHNOLOGY   GRANT   PRO- 
GRAM. 

Section  106  of  Public  Law  98-242  (98  Stat. 
100,  42  U.S.C.  10304)  is  amended  to  read  as 
follows: 

"Sec.  106.  (a)(1)  The  Secretary  shall  make 
grants  in  addition  to  those  authorized  under 
sections  104  and  105  for  technology  develop- 
ment concerning  any  aspect  of  water  re- 
sources including  water-related  technology 
which  the  Secretary  may  deem  to  be  of 
State,  regional  or  national  importance.  Ac- 
tivities funded  under  this  section  may  be 
carried  out  by  educational  institutions,  pri- 
vate firms,  foundations,  individuals,  agen- 
cies of  state  or  local  government.  Care  shall 
be  taken  to  protect  proprietary  information 
of  private  individuals  or  firms  associated 
with  the  technology. 

"(2)  The  Secretary  may  establish  any  con- 
dition for  the  matching  of  funds  by  the  re- 
cipient of  any  grant  or  contract  under  this 
section  which  the  Secretary  considers  to  be 
in  the  best  interest  of  the  Nation  consider- 
ing the  information  transfer  and  technology 
needs  of  the  Nation.  However,  in  the  case  of 
institutes  established  by  section  104  of  this 
Act  no  match  greater  than  that  required 
under  section  104  may  be  required. 

"(b)  Each  application  for  a  grant  under 
this  section  shall  state  the  nature  of  the 
project  to  be  undertaken,  the  qualifications 
of  the  personnel  who  will  direct  and  conduct 
it,  facilities  of  the  organization  performing 
any  technology  development,  the  impor- 
tance of  the  project  to  the  Nation,  region 
and  State  concerned,  and  the  potential  ben- 
efit to  be  accrued. 

"(c)  There  is  authorized  to  be  appropri- 
ated to  the  Secretary  the  sum  of  $6,000,000 
for  the  purpose  of  carrying  out  this  section 
for  each  of  the  fiscal  years  ending  Septem- 
ber 30,  1989,  through  September  30,  1993, 
such  sums  to  remain  available  until  expend- 
ed.". 

SEC.  5.  REGULATIONS  TO  REMAIN  IN  EFFECT. 

Section  110(b)  to  Public  Law  98-242  (98 
Stat.  101)  if  amended  by  deleting  "Public 
Law  95-467"  and  inserting  in  lieu  thereof: 
"Public  Law  98-242,  as  amended,". 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 
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Mr.  EMERSON.  Mr.  Speaker,  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  West  Virginia  [Mr. 
Rahall]  will  be  recognized  for  20  min- 
utes and  the  gentleman  from  Missouri 
[Mr.  Emerson]  will  be  recognized  for 
20  minutes. 

The  Chair  recognizes  the  gentleman 
from  West  Virginia  [Mr.  Rahall], 

GENERAL  LEAVE 

Mr.  RAHALL.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
H.R.  5010.  the  bill  now  under  consid- 
eration. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  West  Virginia? 

There  was  no  objection. 

Mr.  RAHALL.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  H.R.  5010  as  reported 
by  the  Committee  on  Interior  and  In- 
sular Affairs  seeks  to  reauthorize  the 
Water  Resources  Research  Act  for  the 
fiscal  year  1990  through  1993  period. 

The  research  programs  authorized 
by  this  legislation  seek  to  address  a 
wide  array  of  water-related  problems 
through  the  establishment  of  water 
research  institutes,  the  training  of  sci- 
entists and  engineers  in  the  water  re- 
sources areas,  and  by  an  active  re- 
search effort  to  identify  and  mitigate 
water  resource  problems. 

Under  the  legislation,  the  two  basic 
components  of  the  Water  Resources 
Research  Act  would  be  reauthorized  at 
their  current  levels  of  budget  author- 
ity. 

Through  the  State  Water  Resources 
Research  Institute  Program,  a  water 
resource  institute  has  been  established 
at  a  college  or  university  in  each  State 
and  U.S.  territory.  These  institutes 
largely  focus  on  water-quality  deterio- 
ration and  related  matters  and  engage 
in  the  transfer  of  this  research  to  both 
public  and  private  sector  audiences. 

It  should  be  noted  that  the  efficien- 
cy of  these  institutes  are  not  taken  for 
granted.  Under  the  previous  reauthor- 
ization they  were  all  subjected  to  an 
intensive  evaluation  and  H.R.  5010 
provides  that  these  periodic  reviews 
continue  in  the  future. 

H.R.  5010  would  reauthorize  this 
program  at  its  current  $10  million  per 
year  level  of  budget  authority.  The 
bill  also  would  provide  for  a  doUar-for- 
dollar  match  between  Federal  and 
non-Federal  funds. 

Also  reauthorized  by  this  legislation 
is  the  National  Water  Resources  Re- 
search Grants  I*rogram  under  which 
the  U.S.  Geological  Survey  provides 
support  to  universities.  State  and  local 
governments  and  other  entities  to  con- 
duct research   into  major  water  re- 


source problem  areas.  These  topical 
areas  are  broad  and  cover  many  disci- 
plines. 

H.R.  5010  would  reauthorize  this 
program  at  its  current  $20  million  per 
year  level  of  budget  authority. 

One  additional,  and  smaller  aspect 
of  current  law  would  also  be  reauthor- 
ized by  H.R.  5010.  The  bill  would 
extend  the  existing  authorization  of 
$6  million  annually  for  grants  for  the 
development  of  water  resources  relat- 
ed technology  of  State,  regional  or  na- 
tional significance. 

Finally,  the  bill  authorizes  a  $5-mil- 
lion  grant  program  to  encourage  re- 
search into  interstate  or  regional 
water  related  problems  using  a  doUar- 
for-doUar  matching  fund  requirement. 

Mr.  Speaker,  this  legislation  deals 
with  a  program  that  has  always  en- 
joyed a  very  broad  level  of  support 
within  the  House.  I  think  that  as  the 
events  of  this  summer  suggest,  the  es- 
sential role  water  plays  in  our  environ- 
ment and  in  our  economy  should  never 
be  underestimated. 

Mr.  EMERSON.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  to 
H.R.  5010.  a  bill  To  extend  the  au- 
thorization of  the  Water  Resources 
Research  Act  of  1984  through  the  end 
of  fiscal  year  1993." 

The  Water  Resources  Institute  Pro- 
gram has  proved  to  be  a  highly  suc- 
cessful nationwide  program  serving  all 
50  States.  It  accounts  for  one-third  of 
the  published  literature  on  water  re- 
sources. The  program  has  been  funded 
annually  at  $10  million.  H.R.  5010  ex- 
tends the  authorized  levels  through 
the  end  of  1993  and  authorizes  a  new 
multistate  research  grant  program. 

Knowledge  of  water  resources  is  be- 
coming more  important  as  we  ap- 
proach the  next  century.  H.R.  5010 
will  assist  States,  private  entities  and 
the  Federal  Government  in  important 
water  related  decisions.  Therefore,  I 
urge  my  colleagues  to  support  H.R. 
5010. 

Mr.  (DONTE.  Mr.  Speaker,  I  rise  in  strong 
support  of  H.R.  5010,  to  extend  the  authoriza- 
tion of  the  Water  Resources  Research  Act  of 
1984  for  fiscal  years  1989  to  1993.  This  im- 
portant act,  first  authorized  by  (Congress  m 
1964,  provides  matching  grants  to  land  grant 
universities  to  develop  new  technologies  for 
water  resource  problems,  train  scientists  and 
erigineers  in  water-related  fields,  arnJ  to  co- 
ordinate water  resource  research  and  educa- 
tion efforts. 

One  such  land  grant  institution,  the  Univer- 
sity of  Massachusetts,  located  in  my  district, 
provides  valuable  research  and  information  on 
such  wide  ranging  water  resource  problems 
as  acid  rain  and  ground  water  contamination. 

Mr.  Speaker,  as  we  all  know,  there  are  few 
environmental  problems  as  serious  as  acid 
rain  and  ground  water  contamination.  The 
Water  Resource  Center  at  the  University  of 
Massachusetts,  under  the  guidance  of  Paul 
Godfrey,  has  been  instrumental  in  cornlucting 
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research  on  acid  rain  and  its  effects  on  the 
environment  throughout  the  State  of  Massa- 
chusetts. Paul  has  dedicated  his  life  to  the 
pursuit  of  researching  and  tracking  rain  pre- 
cipitation In  our  lakes  and  streams.  He  was  in- 
strumental in  brir>ging  to  my  attention  the  terri- 
ble consequences  that  acid  rain  wreaks  on 
our  environment. 

This  legislation  deserves  the  support  of  my 
colleagues.  For  it  can  only  be  through  the  re- 
sources of  the  Federal  Government  In  a  part- 
nership with  research  institutions  located 
across  this  Nation  that  we  can  adequately  ad- 
dress the  environmental  needs  of  our  most 
precious  commodity,  fresh  potable  water. 

Mr.  MILLER  of  California.  Mr.  Speaker,  I 
strongly  support  passage  of  H.R.  5010,  which 
reauthorizes  the  Water  Resources  Research 
Act  of  1984. 

I  Introduced  this  bill  because  I  think  it  is  im- 
portant that  this  valuable  program  continue 
uninterrupted.  I  hope  the  Senate  will  join  the 
House  in  expeditiously  approving  H.R.  5010, 
or  similar  legislation. 

Over  the  years,  this  program  has  made  sig- 
nificant contributions  to  our  knowledge  of 
water  resources  issues.  Under  the  auspices  of 
this  program,  water  resources  research  insti- 
tutes have  been  established  in  every  State 
and  territory.  Thousands  of  scientists  and  en- 
gineers have  been  trained  In  water  resource 
fields.  Considerable  research  has  been  under- 
taken or  sponsored  by  this  program.  This  re- 
search has  enhanced  our  ability  to  understand 
and  respond  to  water  resources  problems  and 
issues. 

Given  the  continuing  problems  we  have  in 
managing  water  resources— problems  which 
have  only  been  exacerbated  by  the  present 
drought — it  is  vitally  important  that  the  water 
resources  researkh  program  be  stongly  sup- 
ported by  ttie  Congress. 

I  urxJerstand  the  administration  has  ex- 
pressed reservations  about  this  bill.  I'm  not 
surprised.  In  1984,  the  President  vetoed  an 
extension  similar  to  H.R.  5010.  However,  Con- 
gress wisely  overrode  the  President's  veto.  I 
hope  we  don't  have  to  go  through  that  exer- 
cise again,  but  if  need  be,  we  will. 

I  am  pleased  that  H.R.  5010  has  strong  bi- 
partisan support.  This  support  is  based  on  the 
belief  that  basic  research  and  related  educa- 
tional activities  in  the  field  of  water  resources 
should  be  continued  without  interruption. 

Mr.  Speaker,  I  urge  all  my  colleagues  to  join 
in  support  of  H.R.  5010. 

Mr.  RAHALL.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

Mr.  EMERSON.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  West  Virginia 
[Mr.  Rahall]  that  the  House  suspend 
the  rules  and  pass  the  bill,  H.R.  5010. 
as  amerded. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


EMERGENCY  HUNGER  RELIEF 
ACT  OF  1988 

Mr.  DE  LA  GARZA.  Mr.  Speaker.  I 
move  to  suspend  the  rules  and  pass 
the  bill  (H.R.  4060)  to  provide  hunger 
relief,  and  for  other  purposes,  as 
amended. 

The  Clerk  read  as  follows: 

H.R.  4060 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTIOS  I.  SHOUT  TITLE;  TABLE  OF  COMTESTS. 

(a)  Short  Title.— This  Act  may  be  cited  as 
the  "Emergency  Hunger  Relief  Act  of  1988". 

(b)  Table  of  Contents.— The  table  of  con- 
tents is  aj  follows: 

Sec.  1.  Short  title:  table  of  contents. 

TITLE  I— EMERGENCY  HUNGER 
PREVENTION 
Subtitle  A— Temporary  Emergency  Food 
Assistance  Program 
Sec.  101.  Supplementation  of  commodities. 
Sec.  102.  Extension  of  TEFAP. 
Sec.  103.  Additional  commodities  program. 
Subtitle  B—Soup  Kitcheris 

Sec.  111.  Soup  kitchens  and  food  banks. 
Sec  112.  Increased   commodity   levels   and 

maintenance  of  effort. 
Sec.  113.  National  gleaning  clearinghouse. 
Subtitle  C—Food  Processing  and 
Distribution 
Sec.  121.  Encouragement  of  food  processing 
and  distribution  by  eligible  re- 
cipient agencies. 
Subtitle  D— Commodity  Supplemental  Food 

Program 
Sec.  131.  Continuation     of    provision     of 

cheese. 
TITLE  II— NUTRITION  IMPROVEMENTS 
Sec.  201.  Basic  food  stamp  benefit  levels. 
Sec.  202.  Categorical  eligibility. 
Sec.  203.  Reporting  requirements  and  calcu- 
lation of  household  income. 
Sec.  204.  Optional  food  stamp  information 

activities. 
Sec.  205.  Extension     of    homeless     ainend- 
ments. 
TITLE  III— ADMINISTRATIVE 
IMPROVEMENTS  AND  SIMPLIFICATION 
Sec.  301.  References  to.  the  Food  Stamp  Act 
of  1977. 
Subtitle  A— Reducing  Unnecessary 
Paperwork 
Sec.  311.  Simplified  application  forms. 
Sec.  312.  Statement  of  required  verification. 
Subtitle  B— Ensuring  Accurate  Issuances  of 

Benefits 
Sec.  321.  Correcting  improper  denials  and 

underissuances. 
Sec.  322.  Special  training  of  State  personnel 
involved    in    certifying    farm 
households. 
Sec.  323.  Training  of  certification  workers 

and  community  resources. 
Sec.  324.  Preventing  incorrect  issuances. 
Subtitle  C— Reducing  Barriers  in  Rural 
America 
Sec.  331.  Migrant   or  seasonal  farmworker 

households. 
See.  332.  Transportation       difficulties 
rural  areas. 
Subtitle  D— Eliminating  Inequities  for 
Farmers  and  Others 
Sec.  341.  Continuation   of  food  stamps 
participants    in    cash-outs 
other  benefit  programs. 


in 


to 

of 


Sec.  342.  Annualizing  self-employment 

income  and  expenses  from 
farming. 

Sec.  343.  Households  in  transition. 

Sec.  344.  Civil  money  penalties  and  dis- 
qualification of  retail  food 
stores  and  wholesale  food  con- 
cerns. 

Subtitle  E— Reducing  Barriers  for  the 
Elderly  and  Disabled 

Sec.  3St.  Disabled  persons  receimng  benefits 
under  standards  at  least  as 
stringent  as  those  in  the  Social 
Security  Act 

Sec.  352.  Simplified  procedure  for  claiming 
excess  medical  deduction. 

Sec.  353.  Coordinated  application. 

TITLE  IV— FAMILY  SELF-SUFFICIENCY 
Sec.  401.  Exclusion  for  advance  payment  of 
earned  income  credit. 

TITLE  V— IMPROVING  PAYMENT 
ACCURACY 

Sec.  501.  Review  of  State  program  invest- 
ment when  settling  claims. 

Sec.  502.  Interest  on  claims  against  State 
agencies. 

Sec.  503.  Administrative  and  judicial 
review. 

Sec.  504.  Payment  accuracy  improvement 
system. 

TITLE  VI— IMPLEMENTATION 
Sec.  601.  Severability. 
Sec.  602.  Issuance  of  rules. 
Sec.  603.  Effective  dates. 
TITLE  I— EMERGENCY  HUNGER  PREVENTION 
Subtitle  A — Temporary  Emergency  Food  Atiistance 

Program 
SEC.  ISL  SI  PPLEMENTATIO.\  OF  COMMODITIES. 

The  Temporary  Emergency  Food  Assist- 
ance Act  of  1983  17  U.S.C.  612c  note)  is 
amended  by  adding,  after  section  203C,  the 
following  new  section: 

"STATE  AND  LOCAL  SUPPLEMENTATION  OF 
COMMODITIES 

"Sec.  203D.  (a)  Authorization.— The  Secre- 
tary shall  establish  procedures  under  which 
State  and  local  agencies,  charitable  institu- 
tions, or  any  other  persons  may  supplement 
the  commodities  distributed  under  the  pro- 
gram authorized  by  this  Act  with  nutritious 
and  wholesome  commodities  that  such  enti- 
ties or  persons  donate  for  use  by  emergency 
feeding  organizations,  in  all  or  any  portion 
of  the  State,  in  addition  to  the  commodities 
otherwise  made  available  under  this  Act 

"(b)  The  State  or  emergency  feeding  orga- 
nizations may  use  the  funds  appropriated 
under  this  Act,  equipment.,  structures,  stor- 
age space,  vehicles,  and  all  other  facilities 
involved  in  the  storage,  handling,  or  distri- 
bution of  commodities  made  available 
under  this  Act  and  the  personnet  both  paid 
or  volunteer,  used  for  such  storage,  han- 
dling, or  distribution,  to  distribute  commod- 
ities donated  for  use  by  emergency  feeding 
organizations  by  such  State  and  local  agen- 
cies, charitable  institutions,  or  other  per- 
sons under  this  section. 

"(c)  State  and  emergency  feeding  organi- 
zations shall  continue,  to  the  maximum 
extent  practicable,  to  use  volunteer  workers 
and  commodities  and  other  food  stuffs  do- 
nated by  charitable  and  other  organizations 
in  the  operation  of  the  program  authorized 
by  this  Act ". 

SEC.  102.  EXTE.\SI0.\  OF  TEFAP. 

(a)  Authorization.— The  first  sentence  of 
section  204(c)(1)  of  the  Temporary  Emergen- 
cy Food  Assistance  Act  of  1983  (7  U.S.C.  612c 
note)  is  amended  by  striking  out  "through 
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September  30,   1988"  and  inserting  in-  lieu 
thereof  "through  September  30,  1989". 

lb)  Notice  of  Availability  of  Commod- 
mES.— Section  210(c)  of  the  Temporary 
Emergency  Food  Assistance  Act  of  1983  (7 
U.S.C.  61  ^c  note)  is  amended  by  striking  out 
"the  fiscal  year  ending  September  30,  1988" 
and  inserting  "fiscal  year  1989". 

(c)  Prooram  Dates.— Section  212  of  the 
Temporary  Emergency  Food  Assistance  Act 
of  1983  (7  U.S.C.  612c  note)  is  amended  by 
striking  out  "1988"  and  inserting  "1989". 

Id)  Distribution  Costs.— 11)  Section 
204(c)(1)  of  the  Temporary  Food  Assistance 
Act  of  1983  (7  U.S.C.  612c  note)  is  amended 
by  adding  at  the  end  thereof  the  following 
new  sentence:  "States  shall  use  funds  provid- 
ed under  this  paragraph  to  pay  for  the  costs 
associated  with  the  distribution  of  commod- 
ities to  emergency  feeding  organizations 
within  a  given  State  pursuant  to  the  pro- 
grams authorized  by  section  202  of  this  Act, 
and  section  103  and  section  111  of  the  Emer- 
gency Hunger  Relief  Act  of  1988. ". 

(2)  The  first  sentence  of  section  204(c)(2) 
of  the  Temporary  Emergency  Food  Assist- 
ance Act  of  1983  (7  U.S.C.  612c  note)  is 
amended  by  striking  out  "20"  and  inserting 
in  lieu  thereof  "40". 

SEC  103.  ADDmONAL  COMMODITIES  PROGRAM. 

(a)  In  General.— The  Temporary  Emergen- 
cy Food  Assistance  Act  of  1983  (7  U.S.C.  612c 
note)  is  amended  by  adding  at  the  end  there- 
of the  following  new  sections: 
"incorporation  of  additional  commodities 

"Sec.  213.  The  Secretary  shall  administer 
the  program  authorized  under  this  Act  in  a 
manner  that  incorporates  into  that  program 
the  distribution  of  the  additional  commod- 
ities purchased  by  the  Secretary  under  sec- 
tion 214  for  distribution  to  the  States  for  re- 
distribution to  emergency  feeding  organiza- 
tions to  relieve  situations  of  emergency  and 
distress  through  the  provision  of  food  to 
needy  individuals,  including  low-income 
and  unemployed  individuals. 

"REQUIRED  PURCHASES  OF  COMMODITIES 

"Sec.  214.  (a)  Subject  to  the  limitations 
specified  in  subsection  (b).  the  Secretary 
shall  purchase,  process,  and  deliver  to  each 
State  for  distribution  to  emergency  feeding 
organizations,  not  later  than  September  30, 
1989,  a  variety  of  nutritious  and  useful  com- 
modities to  supplement  the  commodities 
otherwise  provided  by  this  Act 

"(b)(1)  Subsection  (a)  shall  apply  only 
with  respect  to  agricultural  commodities  of 
the  types  that  are  acquired  by  the  Secretary 
in  fiscal  year  1989  through  the  Commodity 
Credit  Corporation  or  under  section  32  of 
the  Act  entitled  "An  Act  to  amend  the  Agri- 
cultural Adjustment  Act,  and  for  other  pur- 
poses", approved  August  24,  1935  (7  U.S.C. 
612c  note). 

"(2)  Subsection  (a)  shall  cease  to  apply 
with  respect  to  a  State  whenever  the  aggre- 
gate costs  incurred  by  the  Secretary  to  carry 
out  such  subsection  with  respect  to  the  State 
equals  the  allotment  determined  under  sub- 
section (c)  for  the  State. 

"(c)  It  is  the  purpose  of  this  subsection  to 
establish  a  procedure  so  that  the  amount  of 
additional  commodities  that  are  to  be  deliv- 
ered to  each  State,  measured  by  their  mone- 
tary value  including  the  cost  and  any  proc- 
essing and  packaging,  can  6e  precisely  cal- 
culated for  fiscal  year  1989.  The  share  of 
commodities,  as  measured  by  their  mone- 
tary value,  to  be  delivered  to  each  State  shall 
be  based  on  the  formula  defined  in  section 
251.3  of  title  7  of  the  Code  of  Federal  Regula- 
tions (January  1,  1988). 

"(d)(1)  The  Secretary  shall  offer  States  op- 
tions on  the  types  and  forms  of  commodities 
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made  available  under  this  section  in  accord- 
ance with  procedures  established  by  the 
Commodity  Distribution  Reform  Act  and 
WIC  Amendments  of  1987  (7  U.S.C.  612c 
note). 

"(2)  To  the  extent  practicable,  the  Secre- 
tary shall  acquire  commodities  that— 

"(A)  are  desired  by  recipient  agencies: 

"(B)  have  high  nutrient  density  per  calo- 
rie; 

"(C)  are  easily  and  safely  stored; 

"(D)  are  easy  to  use  and  consujne;  and 

"(E)  meet  the  requirements  imposed  by 
section  203C(a). 

"(3)  The  Secretary  shall  allocate  commod- 
ities to  States  under  the  procedure  estab- 
lished in  subsection  (c).  The  Secretary  shall 
reoffer  commodities  not  accepted  during  the 
initial  allocation  to  States  accepting  less 
than  the  allotment  value  established  by  sub- 
section (c).  Commodities  reoffered,  but  not 
accepted,  shall  be  reallocated  to  States 
which  have  accepted  their  full  State  allot- 
ment, in  a  fair  and  equitable  manner. 

"(4)  The  Secretary  shall  provide  Congress 
with  a  State-by-State  Nummary  of  initial  al- 
locations, acceptances,  and  reallocations  for 
all  commodities  provided  under  this  section 
no  later  than  September  30,  1989. 

"(e)  During  fiscal  year  1989,  the  Secretary 
shall  spend  $70,000,000  to  purchase,  process, 
and  deliver  commodities  under  this  section. 

"(f)  There  are  authorized  to  be  appropri- 
ated such  sums  as  may  be  necessary  to  carry 
out  this  section. 

'  'TERMINA  TION  DA  TE 

"Sec.  215.  The  requirements  of  sections  213 
and  214  shall  terminate  on  September  30. 
1989.". 

(b)  Priority  for  Ongoing  Food  Distribu- 
tion Activities.— Section  203B(a)  of  the 
Temporary  Emergency  Food  Assistance  Act 
of  1983  (7  U.S.C.  612c  note)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
sentence:  "The  Secretary  shall  ensure  that 
State  agencies  give  priority  to  existing  food 
bank  networks  and  other  organizations 
whose  ongoing,  primary  function  is  to  fa- 
cilitate the  distribution  of  food  to  low- 
income  households,  including  food  from 
sources  other  than  the  Department  of  Agri- 
culture. ". 

(c)  REauLATioNS.—Section  210  of  the  Tem- 
porary Food  Assistance  Act  of  1983  (7  U.S.C. 
612c  note)  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsectiorL 

"(e)  The  Secretary  may  issue  final  regula- 
tions without  first  issuing  proposed  regula- 
tions for  public  comment  to  carry  out  the 
provisions  of  sections  213  and  214.  If  final 
regulations  are  issued  without  such  prior 
public  comment,  the  Secretary  shall  permit 
public  comment  on  such  regulations,  consid- 
er pertinent  comments,  and  make  such 
modifications  of  sueh  regulations  as  appro- 
priate not  later  than  6  months  after  the  date 
of  enactment  of  this  subsection.  Such  final 
and  modified  regulations  shall  be  accompa- 
nied by  a  statement  of  the  tmsis  and  purpose 
for  such  regulations. ". 

Subtitle  B—Soup  Kitehent  and  Food  Banks 
SEC  III.  SOUP  KITCHESS  ASD  FOOD  BASKS. 

(a)  Purpose.— It  is  the  purpose  of  this  sec- 
tion to  establish  a  procedure  so  that  the 
amount  measured  by  their  monetary  value, 
of  additional  commodities  that  are  to  6c 
provided  to  each  State  for  redistribution  to 
soup  kitchens  and  food  banks  can  be  pre- 
cisely calculated  for  fiscal  year  1989.  The 
share  of  commodities,  as  measured  by  their 
monetary  value,  to  be  provided  to  each  State 
shall  be  based  on  the  formula  defined  in  sec- 
tion 251.3  of  title  7  of  the  Code  of  Federal 
Regulations  (January  1.  1988). 


(b)  DEFiNiTtONs.-As  used  in  this  section— 

(1)  Additional  commodities.— The  term 
"additional  commodities"  means  commod- 
ities purchased  under  this  section  in  addi- 
tion to  the  commodities  otherwise  made 
available  to  soup  kitchens  and  food  banks, 
providing  nutrition  assistance  to  relieve  sit- 
uations of  emergency  and  distress. 

(2)  Food  banks.— The  term  "food  banJc" 
refers  to  public  and  charitable  institutions 
that  maintain  an  established  operation  in- 
volving the  provision  of  food  or  edible  com- 
modities, or  the  products  thereof,  to  food 
pantries,  soup  kitchens,  hunger  relief  cen- 
ters, or  other  food  or  feeding  centers  that 
provide  meals  or  food  to  needy  persons  on  a 
regular  basis  as  an  integral  part  of  their 
normal  activities. 

(3)  Soup  kitchens.— The  term  "soup  kitch- 
ens" refers  to  public  and  charitable  institu- 
tions that  maintain  an  established  feeding 
operation  to  provide  food  primarily  to 
needy  homeless  persons  on  a  regular  basis  as 
an  integral  part  of  their  normal  activities. 

(4)  Total  value  of  additional  commod- 
ities.—The  term  "total  value  of  additional 
commodities"  means  the  actual  cost,  as  paid 
by  the  Secretary,  for  all  additional  commod- 
ities purchased  under  subsection  (c). 

(5)  Value  of  additional  commodities  re- 
ceived BY  A  state.— The  term  "value  of  addi- 
tional commodities  received  by  a  State" 
means  the  actual  cost  for  additional  com- 
modities, as  paid  by  the  Secretary,  for  com- 
modities purchased  under  this  section  and 
provided  to  such  State. 

<c)  Amounts.— During  fiscal  year  1989,  the 
Secretary  of  Agriculture  shall  spend 
$40,000,000  to  purchase,  process,  and  dis- 
tribute additional  commodities  to  States  for 
distribution  to  soup  kitchens  and  food 
banks  within  a  given  State  that  provide  nu- 
trition assistance  to  relieve  situations  of 
emergency  and  distress  through  the  provi- 
sion of  food  and  meals  to  needy  persons. 

(d)  Allocation  and  Reallocation.— (1)  The 
Secretary  shall  notify  each  State  of  the 
amount  of  the  allocation  that  the  State  is 
entitled  to  receive  under  subsection  (a). 

(2)  A  State  shall  promptly  notify  the  Secre- 
tary of  the  amount  of  commodities  that  will 
be  accepted  by  soup  kitchens  or  food  banks. 
In  determining  such  amount,  the  State  shall 
give  priority  to  institutions  that  provide 
meals  to  homeless  individuals. 

(3)  A  State  shall  promptly  notify  the  Secre- 
tary if  the  State  determines  that  it  will  not 
accept  the  full  amount  of  such  allocation  (or 
a  portion  thereof). 

(4)  Whenever  the  Secretary  receives  a 
notice  under  paragraph  (3),  the  Secretary 
shall  reallocate  and  distribute  such  alloca- 
tion (or  any  portion  thereof)  in  a  fair  and 
equitable  manner  among  the  States  that 
accept  the  full  amount  of  their  respective  al- 
location^ and  that  have  requested  receipt  of 
additional  allocations. 

(e)  Administration.— Subject  to  subsection 
(c).  purchases  under  this  section  shall  be 
made  by  the  Secretary  at  such  times  and 
under  such  conditions  as  the  Secretary  de- 
termines to  be  appropriate  within  fiscal 
year  1989.  All  commodities  purchased  under 
subsection  (c)  in  fiscal  year  1989  shall  be 
provided  to  States  before  the  end  of  such 
fiscal  year. 

(f)  Levels  Maintained.— The  commodities 
made  available  under  this  section  shall  be 
made  available  under  the  same  terms  and 
conditions  as  provided  in  section  214  of  the 
Emergency  Food  Assistance  Act  of  1983  (7 
U.S.C.  612c  note),  as  added  by  this  Act 

(g)  Maintenance  of  Effort— If  a  State 
uses  its  own  funds  to  provide  commodities 
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or  tervicts  under  this  section,  such  State 
funds  shall  not  be  obtained  from  existing 
Federal  or  State  profframs. 

(ht  AuntORiZAnoN  or  Approfrutions.— 
There  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  to  carry  out 
this  section. 

SSC    III    INCMSAS£D    COMMODny    LSVKLS    AND 
MAiyrSSAKCB  OF  EFFOkT. 

(aJ  lMCR£AS£D  Commodity  Levels.— Com- 
modities provided  under  the  amendments 
made  by  sections  103  and  111  shall  be  in  ad- 
dition to  the  commodities  otherwise  provid- 
ed (through  commodity  donations  tradition- 
ally provided  by  the  Secretary  or  the  Com- 
modity Credit  Corporation)  to  emergency 
feeding  organizations.  The  value  of  the  com- 
modity donations  traditionally  provided  to 
such  organizations  may  not  be  diminished 
as  a  result  of  the  purchases  reguired  by  the 
amendments  made  by  sections  103  and  111. 

lb)  Maintenance  or  ErroRT.—The  purchase 
of  commodities  required  by  the  amendments 
made  by  sections  103  and  111  shall  be  made 
in  such  a  manner  as  to  not  cause  any  reduc- 
tion in  the  value  of  the  bonus  commodities 
that  would  otherwise  be  distributed,  in  the 
absence  of  such  amendments,  through  the 
Temporary  Emergency  Food  Assistance  Pro- 
gram, to  charitable  institutions,  or  to  any 
other  domestic  food  assistance  program, 
such  as  the  programs  authorized  under  the 
National  School  Lunch  Act,  the  Child  Nutri- 
tion Act  of  1966.  the  Food  Stamp  Act  of  1977, 
or  sections  4  and  5  of  the  Agriculture  and 
Consumer  Protection  Act  of  1973. 

SEC.  IIX  SATIONAL  GLEANING  CLEARINGHOVSE. 

(a)  Gleaning  DEriNED.—As  used  in  this  sec- 
tion, the  term  "glean"  means  to  obtain  har- 
vested or  unharvested  agricultural  products 
from  farmers,  processors,  or  retailers,  or 
food  or  meals  donated  by  public  or  private 
entities  (where  State  and  local  health  and 
food  safety  regulations  permit  such  dona- 
tions), in  order  to  distribute  such  products 
or  such  food  or  meals  to  needy  inditriduals 
(including  unemployed  and  low-income  in- 
dividuals/, but  only  where  such  products  or 
such  food  or  meals,  and  access  thereto,  are 
obtained  with  the  permission  of  the  owner 
and  without  charge  therefor. 

(b)  ESTABUSHMENT.— There  is  hereby  estab- 
lished in  the  Extension  Service  of  the  De- 
partment of  Agriculture  a  National  Glean- 
ing Clearinghouse  (hereafter  in  this  section 
referred  to  as  the  "Clearinghouse"). 

(c)  Duties.— The  Secretary  of  Agriculture 
shall,  through  the  (^earinghouse— 

(1)  encourage  public  and  private  nonprof- 
it organizations  to  initiate  and  carry  out 
gleaning  activities,  and  to  assist  other  orga- 
nizations and  individuals  to  do  so.  through 
lectures,  correspondence,  consultations,  or 
other  measures  as  the  Secretary  may  reguire: 

(2)  collect  from  individuals  and  public 
arid  private  organizations  (including,  but 
not  limited  to.  farmers,  processors,  and  re- 
tailers) information  relating  to  the  kinds, 
amounts,  and  geographical  locations  of  ag- 
ricultural products  available  for  gleaning; 

(3)  at  reasonable  intervals,  as  determined 
by  the  Secretary,  gather,  compile,  and  make 
available  to  public  and  nonprofit  private  or- 
ganizations and  to  the  public  the  statistics 
and  other  information  collected  under  para- 
graph (2): 

(41  establish  and  operate  a  toll-free  tele- 
phone line  to  be  used  to  enable-^ 

(A)  farmers,  processors,  and  retailers  to 
report  to  the  Clearinghouse,  for  dissemina- 
tion— 

(i)  information  regarding  agricultural 
products  available  for  gleaning:  and 

(ii)  how  such  farmers,  processors,  and  re- 
tailers may  be  contacted: 


(B)  public  or  private  entities  to  report  to 
the  Clearinghouse  for  dissemination— 

(i)  information  regarding  food  or  meals 
available  for  gleaning;  and 

(ii)  how  such  public  or  private  entities 
may  be  contacted: 

(C)  public  and  private  nonprofit  organiza- 
tions desiring  to  glean  or  assist  others  to 
glean  to  report  to  the  Clearinghouse— 

(i)  the  kinds  and  amounts  of  agricultural 
products  that  are  needed  by  needy  individ- 
uals (including  unemployed  and  low-income 
individuals);  and 

(ii)  how  such  organizations  may  be  con- 
tacted; 

(D)  persons  to  report  the  availability  of 
free  transportation  for  gleaned  agricultural 
products:  and 

(E)  the  Clearinghouse  to  provide,  icithout 
charge,  information  about  gleaning  to  the 
persons  and  organizations  described  in  sub- 
paragraphs (A),  (B),  (C),  and  (D); 

(5)  prepare,  publish,  and  make  available 
to  the  public,  at  cost  and  on  a  continuing 
basis,  a  handtmok  on  gleaning  that  includes 
such  information  and  advice  as  may  be 
useful  in  operating  efficient  gleaning  activi- 
ties and  projects,  including  information  on 
how  to— 

(A)  organize  groups  to  engage  in  gleaning: 
and 

(B)  distribute  to  needy  individuals  (in- 
cluding unemployed  and  low-income  indi- 
viduals) gleaned  agricultural  products;  and 

(6)  advertise  in  print,  or  on  radio  or  tele- 
vision, as  the  Secretary  deems  appropriate, 
the  services  provided  by  the  Clearinghouse. 

(d)  Administration.— The  Secretary  shall 
appoint  staff  and  may  use  State  and  county 
volunteers  in  the  Extension  Service  of  the 
Department  of  Agriculture,  as  may  be  neces- 
sary to  carry  out  the  functions  of  the  Clear- 
inghouse. 

(e)  Authorization  or  Appropriations.— To 
carry  out  this  section,  there  are  authorized 
to  be  appropriated— 

(1)  $900,000  for  fiscal  year  1989:  and 

(2)  $1,000,000  for  fiscal  year  1990. 

Smbtitle  C — Food  Proeesting  and  Distribution 

SEC.  III.  ENCOVRACEME.Vr  OF  FOOD  PKOCESSI.W 
AND  DISTRIBVTION  BY  EUGIBLE  RE- 
CIPIENT AGENCIES. 

(a)  SoucrTATioN  or  Appucations.—(1)  Not 
later  than  60  days  after  the  date  of  the  en- 
actment of  this  Act,  the  Secretary  of  Agricul- 
ture shall,  to  the  extent  that  the  Commodity 
Credit  Corporation's  inventory  levels 
permit,  solicit  applications,  in  accordance 
with  paragraph  (2).  for  surplus  commodities 
available  for  distribution  under  section  202 
of  the  Temporary  Emergency  Food  Assist- 
ance Act  of  1983  (7  V.S.C.  612c  note). 

(2)  The  solicitation  shall  request  any  ena- 
ble recipient  agency  (as  defined  in  section 
201A  of  such  Act)  to  submit  an  application 
to  the  Secretary  and  to  include  in  the  appli- 
cation an  assurance  that  the  eligible  recipi- 
ent agency  will— 

(A)  process  any  agricultural  commodity 
received  in  response  to  such  application 
into  end-use  products  suitable  for  distribu- 
tion through  the  Temporary  Emergency 
Food  Assistance  Program: 

(Bl  package  such  products  for  use  by  indi- 
vidual households:  and 

(C)  distribute  such  products  to  State  agen- 
cies responsible  for  the  administration  of 
the  Temporary  Emergency  Food  Assistance 
Program  at  no  cost  to  the  State  agency  for 
distribution  through  the  Temporary  Emer- 
gency Food  Assistance  Program. 

(3)  Funds  made  available  under  section 
204  of  the  Temporary  Emergency  Food  As- 
sistance Act  of  1983  (7  U.S.C.  612  note)  or 


funds  of  the  Commodity  Credit  Corporation 
may  not  be  used  to  pay  any  costs  incurred 
for  the  processing,  storage,  transportation, 
or  distribution  of  the  commodities  or  end- 
use  products  prior  to  their  delivery  to  the 
State  agency. 

(b)  Review  or  Appucations.—(1)  Not  later 
than  60  days  after  the  Secretary  receives  an 
application  solicited  under  subsection  (a), 
the  Secretary  shall  approve  or  disapprove 
the  applicatioTL 

(2)  If  the  Secretary  disapproves  the  appli- 
cation, the  Secretary  shall  inform  the  appli- 
cant of  the  reasons  for  disapproving  the  ap- 
plication. 

SmbtitU  D— Commodity  Supplemental  Food 
Program 

SBC.  ISL  CONTINVATION  OF  PROVISION  OF  CHEESE 

Notwithstanding  any  other  provision  of 
law,  the  Secretary  of  Agriculture  shall,  to  the 
extent  that  the  Commodity  Credit  Corpora- 
tion's inventory  levels  permit,  make  avail- 
able annually  7,000,000  pounds  of  cheese  ac- 
quired through  price  support  programs  of 
the  Department  of  Agriculture  in  each  of  the 
fiscal  years  1989  and  1990  for  use  in  the 
Commodity  Supplemental  Food  Program 
authorized  under  sections  3  through  5  of  the 
Agriculture  and  Consumer  Protection  Act  of 
1973  (7  U.S.C.  612c  noU). 

TITLE  11— NUTRITION  IMPROVEMENTS 
SEC.  291.  BASIC  FOOD  STAMP  BENEFIT  LEVELS. 

The  last  sentence  of  section  3(o)  of  the 
Food  Stamp  Act  of  1977  (7  U.S.C.  2012(o))  U 
amended— 

(It  in  clause  (7)  by  striking  "and"  at  the 
end; 

(2)  in  clause  (8)  by  striking  "and  each  Oc- 
tober I  thereafter, ";  and 

(3)  by  inserting  before  the  colon  the  follow- 
ing: ",  (9)  on  October  1.  1988.  adjust  the  cost 
of  such  diet  to  reflect  101  percent  of  the  cost 
of  the  thrifty  food  plan  in  the  preceding 
June,  and  round  the  result  to  the  nearest 
lower  dollar  increment  for  each  household 
size,  and  (10)  on  October  1,  1989,  and  each 
October  1  thereafter,  adjust  the  cost  of  such 
diet  to  reflect  103  percent  of  the  cost,  in  the 
preceding  June,  of  the  then  most  recent 
thrifty  food  plan  determined  by  the  Secre- 
tary or  the  cost  of  the  thrifty  food  plan  in 
effect  on  the  date  of  enactment  of  the 
Hunger  Relief  Act  of  1988,  whichever  is 
greater,  and  round  the  result  to  the  nearest 
lower  dollar  increment  for  each  household 
size". 

SEC.  201.  CATEGORICAL  ELICIBILITV. 

The  second  sentence  of  section  S(a)  of  the 
Food  Stamp  Act  of  1977  (7  U.S.C.  2014(a))  is 
amended— 

(1)  by  striking  out  "during  the  period"; 
and 

(2)  by  striking  out  "and  ending  on  Septem- 
ber 30.  1989". 

SEC.  2«.  REPORTING  REQIIREMENTS  AND  CALCILA- 
TION  OF  HOISEHOLD  INCOME. 

(a)  Calculation  or  Household  Income.— 
Section  S(f)  of  the  Food  Stamp  Act  of  1977  (7 
U.S.C.  2014(f))  U  amended  by  striking  out 
paragraph  (2)  and  inserting  in  lieu  thereof 
the  following  new  paragraph: 

"(2)(AI  Households  not  required  to  submit 
monthly  reports  of  their  income  and  house- 
hold circumstances  under  section  6(c)(1) 
shall  have  their  income  calculated  on  a  pro- 
spective basis,  as  provided  in  paragraph 
(31(A). 

"(B)  Households  required  to  submit 
monthly  reports  of  their  income  and  house- 
hold circumstances  under  section  6(c)(1) 
shall  have  their  income  calculated  on  a  ret- 
rospective basis,  as  provided  in  paragraph 
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<3KB),  except  that  in  the  case  of  the  first 
month,  or  at  the  option  of  the  State  the  first 
and  second  months,  in  a  continuous  period 
in  which  a  household  is  certified,  the  State 
agency  shall  determine  the  amount  of  bene- 
fits on  the  basis  of  the  household's  income 
and  other  relevant  circumstances  in  such 
first  or  second  month. ". 

(b)  Optional  Monthly  Reporting.— Sec- 
tion 6(c)  of  such  Act  (7  U.S.C.  2015(c))  U 
amended  by  striking  out  paragraph  (1)  and 
inserting  in  lieu  thereof  the  following  new 
paragraph- 

"(1)(A)  A  State  agency  may  require  certain 
categories  of  households  to  file  periodic  re- 
ports of  income  and  household  circum- 
stances in  accordance  with  standards  pre- 
scribed by  the  Secretary,  except  that  a  State 
agency  may  not  require  periodic  reporting 
of- 

"(i)  migrant  or  seasonal  farm  worker 
households; 

"(ii)  households  in  which  all  members  are 
homeless  individuals:  or 

"(Hi)  households  that  have  no  earned 
income  and  in  which  all  adult  members  are 
elderly  or  disabled  members. 

"(B)  Each  household  that  is  not  required 
to  file  such  periodic  reports  on  a  monthly 
basis  shall  report  or  cause  to  be  reported  to 
the  State  agency  changes  in  income  or 
housetiold  circuTnstances  that  the  Secretary 
considers  necessary  to  ensure  accurate  eligi- 
bility and  ttenefit  determinations. ". 

(c)  Monthly  Notice.— Section  6(c)(2)  of 
su4:h  Act  is  amended— 

(1)  by  striking  out  "and  (D)"  and  insert- 
ing "(D)":  and 

(2)  by  inserting  before  the  period  the  fol- 
lowing: ".  and  (E)  be  provided  each  month 
(or  other  applicable  period)  with  an  appro- 
priate, simple  form  for  mdlcing  the  required 
reports  together  vnth  clear  instructions  ex- 
plaining how  to  complete  the  form  and  the 
rights  and  responsibilities  under  any  period- 
ic reporting  system". 

SEC.  2t4.  OPTIONAL  POOD  STAMP  I.VFORMATIO\  AC- 
TIVITIES. 

(a)  AuTHOiUTY.— Subparagraph  (A)  of  sec- 
tion 11(e)(1)  of  the  Food  Stamp  Act  of  1977 
(7  U.S.C.  2020(e)(1)(A))  is  amended  to  read 
as  follows:  "(A)  at  the  option  of  the  State 
agency  inform  low-income  households  about 
the  availability,  eligibility  requirements,  ap- 
plication procedures,  and  benefits  of  the 
food  stamp  program,  and". 

(b)  Administrative  Costs.— Section 
16(a)(4)  of  such  Act  (7  U.S.C^  2025(a)(4))  is 
amended  by  striking  out  "permitted"  and 
inserting  in  lieu  thereof  ",  including  those 
undertaken". 

SEC  IK.  EXTESSION  OF  HOMELESS  amendments. 

Section  11002(f)(3)  of  the  Homeless  Eligi- 
bility Clarification  Act  (7  U.S.C.  2012  note) 
is  amended  by  inserting  ",  except  those 
amendments  made  by  subsection  (b), "  after 
"this  section". 

TITLE  in— ADMINISTRATIVE  IMPROVEMENTS 
AND  SIMPLIFICA  TION 

SEC.  t$l.  REFERENCES  TO  THE  FOOD  STAMP  ACT  OF 

1977. 

Except  as  otherwise  specifically  provided 
whenever  in  this  title  an  amendment  or 
repeal  is  expressed  in  terms  of  an  amend- 
ment to,  or  repeal  of,  a  section  or  other  pro- 
vision, the  reference  shall  be  considered  to 
be  made  to  a  section  or  other  provision  of 
the  Food  Stamp  Act  of  1977  (7  U.S.C.  2011  et 
seq.). 

Subtitle  A — Reducing  Viutecettary  Paperwork 
SEC.  SI  I.  SIMPUHED  APPLICATION  FORMS 

Section  11(e)(2)  (7  U.S.C.  2020(e)(2)),  is 
amended  by  inserting  after  "exigencies  as 


determined  by  the  Secretary"  the  following: 
",  and  in  approving  such  deviation  the  Sec- 
retary shall  take  into  account  whether  such 
State  forms  are  easy  to  use,  brief,  and  easily 
readable.  In  consultation  loith  the  Secretary 
of  Health  and  Human  Services,  the  Secre- 
tary shall  develop  a  program  to  provide  as- 
sistance to  States  that  request  assistance  in 
the  development  of  brief,  simply-written  and 
easily  readable  application  forms  including 
application  forms  that  cover  the  food  stamp 
program  authorized  under  this  Act,  the  aid 
to  families  with  dependent  children  pro- 
gram under  part  A  of  title  IV  of  the  Social 
Security  Act  (42  U.S.C.  601  et  seq.),  and  med- 
ical assistance  programs  administered  by 
the  Secretary  of  Health  and  Human  Sermces 
under  title  XIX  of  the  Social  Security  Act 
(42  U.S.C.  1396  et  seq.).  Each  food  stamp 
program  application  form  shaU  contain,  in 
plain  and  prominent  language  on  its  front 
cover,  a  place  where  applicants  can  write 
their  names,  addresses,  and  signatures,  and 
instructions  in  easily  understandable  terms 
informing  households  of  their  right  to  file 
the  application  without  immediately  com- 
pleting additional  sections,  describing  the 
expedited  processing  requirements  of  para- 
graph (9)  and  informing  households  that 
benefits  are  provided  only  from  the  date  of 
application". 

SEC.  312.  STATEMENT  OF  REQVIRED  VERIFICATION. 

Section  11(e)(3)  (7  U.S.C.  2020(e)(3))  U 
amended  by  inserting  before  the  semicolon 
at  the  end  thereof  the  following:  ",  and  that 
the  State  agency  shall— 

"(A)  provide  each  applicant  household  at 
the  time  of  interview,  a  clear  written  state- 
ment explaining  what  acts  the  household 
must  perform  to  cooperate  in  obtaining  ver- 
ification and  otherwise  completing  the  ap- 
plication process: 

"'(B)  assist  each  applicant  household  in 
obtaining  appropriate  verification  and 
completing  the  application  process:  and 

"(C)  not  require  any  household  to  submit 
additional  proof  of  a  matter  on  which  the 
State  agency  already  has  current  verifica- 
tion, as  determined  under  regulations  issued 
by  the  Secretary,  unless  the  State  agency  has 
reason  to  believe  that  the  information  pos- 
sessed by  the  agency  is  inaccurate,  incom- 
plete, or  inconsistent". 

Subtitle  B — Ensuring  Aeturate  Itsuanet  of 
Benenu 

SEC.  121.  CORRECTING  IMPROPER  DENIALS  AND  VN- 
DERISSUANCES 

Section  11  (7  U.S.C.  2020)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(p)  When  a  State  agency  learns,  through 
its  own  reviews  under  section  16  or  through 
other  reviews,  through  reviews  conducted  by 
the  Secretary,  or  through  other  sources,  that 
it  has  improperly  denied,  terminated  or  un- 
derissued  benefits  to  an  eligible  household 
the  State  agency  shall  promptly  restore  any 
improperly  denied  benefits  to  the  extent  re- 
quired by  subsection  (e)(ll)  and  section 
14(b),  and  shall  take  other  steps  to  prevent  a 
recurrence  of  such  errors  where  such  error 
was  caused  by  the  application  of  State 
agency  practices,  rules,  or  procedures  that 
are  inconsistent  with  the  requirements  of 
this  Act ". 

SEC.  222.  SPECIAL  TRAINING  OF  STATE  PERSONNEL 
INVOLVED  IN  CERTIFYING  FARM 
HOUSEHOLDS. 

(a)  Training.— Section  11(e)(6)  (7  U.S.C. 
2020(e)(6))  is  amended— 

(1)  by  striking  out  "and  (CI"  at  the  end  of 
subparagraph  (B)  and  inserting  in  lieu 
thereof  "(C)":  and 

(2)  by  inserting  at  the  end  thereof  the  fol- 
lowing: "(D)  the  State  agency,  at  its  option. 


may  undertake  intensive  training  to  ensure 
that  State  agency  personnel  who  undertake 
the  certification  of  households  that  include 
a  member  who  engages  in  farming  are  quali- 
fied to  perform  such  certification;". 

lb)  Training  Materials.— Section  16  17 
U.S.C.  2025)  U  amended  by  adding  at  the 
end  thereof  the  following  new  subsectiorL 

"(k)  Not  laUr  than  180  days  after  the  daU 
of  the  enactment  of  the  Emergency  Hunger 
Relief  Act  of  1988,  and  annuaUy  thereof Ur. 
the  Secretary  shaU  publish  instructional  ma- 
terials specifically  designed  to  be  usSi-lyy  the 
State  agency  to  provide  intensive  training 
to  State  agency  personnel  who  undertake  the 
certification  of  households  that  include  a 
member  who  engages  in  farming. ". 

(c)  Technical  Corrections.— Section  16  (7 
U.S.C.  2025)  is  amended  by  redesignating 
subsection  (h),  as  added  by  section  121(b)(5) 
of  the  Immigration  Reform  and  Control  Act 
of  1986,  as  subsection  (j). 

SEC.   323.    TRAINING  OF  CERTIFICATION   WORKERS 
AND  COMMVNirr  RESOURCES 

(a)  Training  CERTincATiON  Workers.— Sec- 
tion 11(e)(6)(C)  (7  U.S.C.  2020(e)l6)(C))  is 
amended— 

(1)  by  striking  out  "undertake  to";  and 
(21  by  inserting  "so  that  eligible  house- 
holds are  promptly  and  accurately  certified 
to  receive  the  allotments  for  which  they  are 
eligible  under  this  Act"  after  "such  certifica- 
tion ". 

(b)  Community  Resources.— Section 
11(e)(6)  (7  U.S.C.  2020(e)(6))  (as  amended  by 
sections  322  and  323(a)  of  this  Act)  is  fur- 
ther amended  by  adding  at  the  end  thereof 
the  follovying  new  subparagraph:  "  and  (E) 
at  its  option,  the  State  agency  may  provide, 
or  contract  for  the  provision  of,  training 
and  assistance  to  persons  working  with  vol- 
unteer or  nonprofit  organizations  that  pro- 
vide program  information  activities  and  eli- 
gilrility  screening  to  persons  potentially  eli- 
gible for  food  stamps;". 

SEC.  324.  PREVENTING  INCORRECT  ISSUANCES. 

Section  11(e)  (7  U.S.C.  2020(e))  is  amended 
by  inserting  after  the  material  added  by  sec- 
tion 312,  the  following:  "and  that  the  State 
agency  shall  provide  the  household  at  the 
time  of  each  certification  and  recertifica- 
tion,  with  a  statement  describing  the  report- 
ing responsibilities  of  the  household  under 
this  Act,  and  provide  a  toll-free  or  local  tele- 
phone numl>er,  or  a  telephone  numt>er  at 
which  collect  calls  will  be  accepted  by  the 
State  agency,  with  which  the  household  may 
reach  an  appropriate  representative  of  the 
State  agency". 

Subtitle  C — Reducing  Barrien  in  Rural  America 

SEC.    331.    MIGRANT  OR   SEASONAL   FARMWORKER 
HOVSEHOLDS. 

Section  8(c)  of  the  Food  Stamp  Act  of  1977 
(7  U.S.C.  2017(c))  is  amended  by— 

(1)  striking  out  "and  121"  and  inserting 
"(2)";  and 

(2)  inserting  before  the  period  at  the  end 
thereof  the  following:  ",  and  (3)  in  the  case 
of  a  migrant  or  seasonal  farmworker  house- 
hold the  first  month  for  which  an  allotment 
is  issued  to  a  household  that  applies  follow- 
ing any  period  of  more  than  30  days  in 
which  such  household  was  not  participating 
in  the  food  stamp  program  after  previous 
participation  in  such  program". 

SEC.  332.  TRA.\SPORTATION  DIFFICVLTIES  IN  RURAL 
AREAS 

Section  11(e)(2)  (7  U.S.C.  2020(e)(2))  U 
amended  by  striking  out  "The  State  Agency 
shall  comply"  and  all  that  follows  through 
"certified  properly;"  and  inserting  in  lieu 
thereof  the  following: 
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"The  State  affency  shall  waive  in-office 
interviews,  on  a  household's  request,  if  a 
household  is  unable  to  appoint  an  author- 
ized  representative  pursuant  to  paragraph 
(7J  and  has  no  adult  household  jnembers 
able  to  come  to  the  appropriate  State  agency 
office  because  such  jnembers  are  elderly,  are 
jnentally  or  physically  handicapped,  live  in 
a  location  not  served  by  a  certification 
office,  or  have  transportation  difficulties  or 
similar  hardships  as  determined  by  the  State 
agency  (including  hardships  due  to  resi- 
dence in  a  rural  area,  illness,  care  of  a 
household  member,  prolonged  severe  weath- 
er, or  work  or  training  hours).  If  an  in-office 
interview  is  waived,  the  State  agency  may 
conduct  a  telephone  interview  or  a  home 
visit  The  State  agency  shall  provide  for  tele- 
phone contact  by,  mail  delivery  of  forms  to 
and  mail  return  of  forms  by,  households  that 
have  transportation  difficulties  or  similar 
hardships. ". 

SubtUle  D—ElimiHatiitt  lnequitie»  for  Farmera  and 
Otken 

SEC.  Ul.  CO.vn.Vl'ATIO.\  OF  FOOD  STAMPS  TO  PAR- 
TICIPA.\TS  l.\  CASH-OITS  OF  OTHER 
BESEFIT  PROGRAMS. 

Section  SIdJflJ  (7  V.S.C.  2014(d)(1)}  is 
amended  by— 

(1)  striking  out  "and  except  as  provided  in 
subsection  (k), ":  and 

(2)  inserting  after  "to  a  household"  the  fol- 
lowing: "(Notwithstanding  its  conversion  in 
whole  or  in  part  to  direct  payments  to 
households  pursuant  to  any  demonstration 
project  carried  out  or  authorized  under  Fed- 
eral law  including  demonstration  projects 
created  by  the  waiver  of  provisions  of  Feder- 
al law)". 

SEC.  Mt  ASNVAUZISC  SELFEMPLOYMEST  ISCOME 
ASD  EXPESSES  FROM  FARtll.\a 

Section  S(f)(l)(A)  (7  U.S.C.  2014(f)(1)(A)) 
is  amended— 

(1)  in  the  second  sentence  by  striking  out 
"preceding"  and  inserting  in  lieu  thereof 
"first";  and 

(2)  by  inserting  after  the  first  sentence  the 
following  new  sentence:  "Notwithstanding 
the  preceding  sentence,  household  incom.e  re- 
sulting from  the  self-employment  of  a 
member  in  a  farming  operation  who  derives 
income  from  such  farming  operation  and 
who  has  irregular  expenses  to  produce  such 
income  may,  at  the  option  of  the  household, 
be  calculated  by  averaging  such  incom.e  and 
expenses  over  a  12-month  period. ". 

SEC.  us.  HOISEHOLDS  l.\  TRA.VSITIOX 

Section  5(g)  (7  U.S.C.  2014(g))  is  amended 
by  adding  at  the  end  thereof  the  following 
new  sentence:  "In  the  case  of  farm  property 
(including  land,  equipment,  and  supplies) 
that  is  essential  to  the  self-employment  of  a 
household  member  in  a  farming  operation, 
the  Secretary  shall  exclude  from  financial 
resources  the  value  of  such  property  until 
the  expiration  of  the  1-year  period  begin- 
ning on  the  date  such  member  ceases  to  be 
self-employed  in  farming. ". 

SEC.  U4.  CIVIL  MOSEY  PESALTIES  ASD  DISQVALIFI- 
CATIOS  OF  RETAIL  FOOD  STORES  ASD 
WHOLESALE  FOOD  COSCERSS 

Section  12(b)(3)  (7  U.S.C.  2021(b)(3))  U 
amended  to  read  as  follows: 

"(3)  permanent  upon— 

"(A)  the  third  occasion  of  disqualification; 
or 

"(B)  the  first  occasion  or  any  subsequent 
occasion  of  a  disqualification  based  on  the 
purchase  of  coupons  or  trafficking  in  cou- 
pons or  authorization  cards  by  a  retail  food 
store  or  wholesale  food  concern,  except  that 
the  Secretary  shall  have  the  discretion  to 
impose  a  civil  money  penalty  of  up  to 
S20,000  in  lieu  of  disqualification  under  this 


subparagraph,  for  such  purchase  of  coupons 
or  trafficking  in  coupons  or  cards  that  con- 
stitutes a  violation  of  the  provisions  of  this 
Act  or  the  regulations  issued  pursuant  to 
this  Act  if  the  Secretary  determines  that 
there  is  substantial  evidence  that  such  store 
or  food  concern  had  an  effective  policy  and 
program  in  effect  to  prevent  violations  of 
the  Act  and  the  regulations. ". 

Subtitle  E—Redmcint  Barrier*  for  the  Elderly  and 
DitabM 

SBC  Ul.  DISABLED  PBRSOSS  RECEIVING  BESEFITS 
VNDER  STANDARDS  AT  LEAST  AS 
STRINCBST  AS  THOSE  IS  THE  SOCIAL 
SECURITY  ACT. 

Paragraph  (2)  of  section  3(r)  (7  V.S.C. 
201 2(r))  is  amended  to  read  as  follows: 

"(2)(A)  receives  supplemental  security 
income  benefits  under  title  XVI  of  the  Social 
SecuntyAct  (42  U.S.C.  1381  et  seq.).  or  feder- 
ally or  State  administered  supplemental 
benefits  of  the  type  described  in  section 
212(a)  of  Public  Law  93-66  (42  U.S.C.  1382 
note),  or 

"(B)  receives  federally  or  State  adminis- 
tered supplemental  benefits  of  the  type  de- 
scribed in  section  1616(a)  of  the  Social  Secu- 
rity Act  (42  U.S.C.  1382e(a)),  interim  assist- 
ance benefits  pending  receipt  of  supplemen- 
tal security  income,  disability-related  medi- 
cal assistance  benefits  under  title  XIX  of  the 
Social  Security  Act  (42  U.S.C.  1396  et  seq.). 
or  disability-based  State  general  assistance 
benefits,  if  the  Secretary  determines  that 
such  benefits  are  conditioned  on  meeting 
disalrility  or  blindness  criteria  at  least  as 
stringent  as  those  used  under  title  XVI  of 
the  Social  Security  Act ". 

SEC.  Sit  SIMPUFIED  PROCEDIRE  FOR  CLAIMING 
EXCESS  MEDICAL  DEDICTIOS. 

Section  5(e)  (7  U.S.C.  2014(e))  is  amended 
by  adding  at  the  end  thereof  the  following 
new  sentences:  "State  agencies  shall  offer  el- 
igible households  a  method  of  claiming  a  de- 
duction for  recurring  medical  expenses  that 
are  initially  verified  under  the  excess  medi- 
cal expense  deduction  provided  for  in  sub- 
paragraph (A),  in  lieu  of  submitting  infor- 
mation or  verification  on  actual  expenses 
on  a  Tnonthly  basis.  The  method  described  in 
the  preceding  sentence  shall  be  designed  to 
minimize  the  administrative  burden  for  eli- 
gible elderly  and  disabled  household  mem- 
bers choosing  to  deduct  their  recurrent  med- 
ical expenses  pursuant  to  such  method. ". 

SEC.  1S3.  COORDINATED  APPLICATIOS. 

The  second  sentence  of  section  ll(i)  (7 
U.S.C.  2020(i))  is  amended  to  read  as  fol- 
lows: "In  addition  to  implementing  para- 
graphs (1)  through  (4),  the  State  shall 
inform  applicants  for  benefits  under  part  A 
of  title  IV  of  the  Social  Security  Act  (42 
U.S.C.  601  et  seq.)  that  such  applicants  may 
file,  along  with  their  application  for  such 
benefits,  an  application  for  t)enefits  under 
this  Act,  and  may  have  a  single  interview 
for  food  stamps  and  for  benefits  under  part 
A  of  title  IV  of  the  Social  Security  Act ". 

TITLE  IV— FAMILY  SELF-SUFFICIENCY 

SEC.  Ul.  EXCLVSIOS  FOR  ADVA.\CE  PAYMEST  OF 
EARNED  INCOME  CREDIT. 

Section  5(d)  of  the  Food  Stamp  Act  of  1977 
(7  U.S.C.  2014(dll  is  amended— 

(1)  by  striking  out  "and  (13)"  and  insert- 
ing in  lieu  thereof  "(13)";  and 

(2)  by  inserting  before  the  period  at  the 
end  thereof  the  following:  ",  and  (14)  any 
payment  made  to  the  household  under  sec- 
tion 3507  of  the  Internal  Revenue  Code  of 
1986  (relating  to  advance  payment  of  earned 
income  credit) ". 


TITLE  V— IMPROVING  PA  YMENT  A CCl'RA CY 

SEC.  S0I.  REVIEW  OF  STATE  PROGRAM  INVESTMENT 
WHEN  SETTUNG  CLAIMS 

Section  13(a)(1)  of  the  Food  Stamp  Act  of 
1977  (7  U.S.C.  2022(a)(1))  U  amended  by  in- 
serting at  the  end  thereof  the  following  new 
sentence:  "In  determining  whether  to  settle, 
adjust  compromise,  or  waive  a  claim  aris- 
ing agaiTist  a  State  agency  pursuant  to  sec- 
tion 16(c)  of  this  Act  the  Secretary  shall 
review  a  State  agency's  plans  for  new  dollar 
investment  in  activities  to  improve  program 
administration  in  order  to  reduce  payment 
error  and  shcUl  take  the  State  agency's  plans 
for  new  dollar  investment  in  such  activities 
into  consideration  as  the  Secretary  deems 
appropriate. ". 

SEC.    St2.    I.WTEREST   ON    CLAIMS    AGAINST  STAIV 
.AGENCIES 

Section  13(a)(1)  of  the  Food  Stamp  Act  of 
1977  (7  U.S.C.  2022(a)(1)),  as  amended  by 
section  501  of  this  Act,  is  amended  by 
adding  at  the  end  thereof  the  following  new 
sentence:  "To  the  extent  that  a  State  agency 
does  not  pay  a  claim  established  under  sec- 
tion 16(c)(1)(C).  including  an  agreement  to 
have  all  or  part  of  the  claim,  paid  through  a 
reduction  in  Federal  administrative  fund- 
ing, uHthin  30  days  from  the  date  on  which 
the  bill  for  collection  (after  a  determination 
on  any  request  for  a  waiver  for  good  cause 
related  to  the  claim  has  been  made  by  the 
Secretary)  is  received  by  the  State  agency, 
the  State  agency  shall  be  liable  for  interest 
on  any  unpaid  portion  of  such  claim  accru- 
ing from  the  date  on  which  the  bill  for  col- 
lection was  received  by  the  State  agency, 
unless  the  State  agency  appeals  the  claim 
under  section  16(c)(7).  If  the  State  agency 
appeals  such  claim  (in  whole  or  in  part),  the 
interest  on  any  unpaid  portion  of  the  claim- 
shall  accrue  from  the  date  of  the  decision  on 
the  administrative  appeal,  or  from  a  date  2 
years  after  the  date  the  bUl  is  received, 
whichever  is  earlier,  until  the  date  the 
unpaid  portion  of  the  payment  is  received. 
If  the  State  agency  pays  such  claim  (in 
whole  or  in  part  including  an  agreement  to 
have  all  or  part  of  the  claim  paid  through  a 
reduction  in  Federal  administratix>e  fund- 
ing) and  the  claim  is  subsequently  over- 
turned through  administrative  or  judicial 
appeal,  any  amounts  paid  by  the  State 
agency  shall  be  promptly  returned  with  in- 
terest accruing  from  the  date  the  payment 
is  received  until  the  date  the  paj/ment  is  re- 
turned. Any  interest  assessed  under  this 
paragraph  shall  be  computed  at  a  rate  deter- 
mined by  the  Secretary  based  on  the  average 
of  the  twnd  equivalent  of  the  weekly  90-day 
Treasury  bill  auction  rates  during  the 
period  such  interest  accrues. ". 

SEC.  S0S.  ADMINISTRATIVE  AND  JUDICIAL  REVIEW. 

Section  14(a)  of  the  Food  Stamp  Act  of 
1977  (7  U.S.C.  2023(a))  is  amended— 

(1)  by  adding  at  the  end  thereof  the  follow- 
ing new  sentence;  "Notunthstanding  the  ad- 
ministrative or  judicial  review  procedures 
set  forth  in  this  subsection,  determinations 
by  the  Secretary  concerning  whether  a  State 
agency  had  good  cause  for  its  failure  to  meet 
error  rate  tolerance  levels  established  under 
section  16(c)  are  final"; 

(2)  by  inserting  immediately  after  the  fifth 
sentence  the  following:  "Determinations  re- 
garding claims  made  pursuant  to  section 
16(c)  shall  6c  made  on  the  record  after  op- 
portunity for  an  agency  hearing  in  accord- 
ance with  sectioTis  556  and  557  of  title  5, 
United  States  Code,  in  which  one  or  more 
administrative  law  judges  appointed  pursu- 
ant to  section  3105  of  such  title  shall  preside 
over  the  taking  of  evidence.  Such  judges 


shall  have 

sulypoenas 

tions  13  (c 

cultural  Cc 

499m  (c)  ar 

nesses  undi 

the  Federal 

may  not  W 

presiding 

claims  maa 

Secretary  s 

dure  for  d 

made  pursi 

less  than  t 

need  not  t; 

l>etition  by 

the  Secreta\ 

trative  revi< 

such  summi 

of  less  than 

judicial  rev 

termination 

judge  regan 

section  16(i 

effect  thirty 

ery  or  sermc 

nation. ";  an 

(3)  by  im 

end  of  the 

t>efore  the  c 

(2))  ",  excep 

nations  regi 

section  16(c 

istrative  rec 

SEC.     594.     P, 

S 

Section  16 
(7  U.S.C.  20i 

(1)  by  anu 
read  as  folio 

•■(c)(1)  Th< 
elude  a  systt 
racy  by  esti 
require  Stat 
to  share  in 
provide  enhi 
States  with 
such  system- 

"(A)  the  i 
agency's  fecL 
trative  cost 
other  than  0 
of  50  per  ce 
first  sentenci 
section  (g),  i 
such  admini 
point  to  a  m 
such  admini 
tenth  of  a  j 
payment  er 
centum,  exct 
of  invalid  de 
less  than  a  i 
Secretary  de 
be  entitled  t 
this  subsectic 

"(B)  the  i 
ment  improi 
to  subsection 
other  than 
under  subpa: 
plement  con 
payment  errc 

"(C)  for  ar 
agency's  pay. 
ment  error  tc 
rates  announ 
subsection,  o 
the  State  agt 
an  amount  e 
less  such  tole 
of  allotments 
such  State  tt! 
shall  not  be 
under  paragr 


August  8,  1988 


'ACCURACY 
H  INVESTMENT 

Uamp  Act  of 
ended  by  in- 
illowing  new 
her  to  settle, 
I  claim  aris- 
suant  to  sec- 
:retary  shall 
>r  new  dollar 
ove  program 
lice  payment 
lency's  plans 
ch  activities 
■etary  deems 

HAINST  STATE 

itamp  Act  of 
amended  by 
imended  by 
blowing  new 
State  agency 
d  under  sec- 
igreement  to 
id  through  a 
rative  f und- 
ue on  which 
■termination 
'  good  cause 
made  by  the 
tate  agency, 

for  interest 
claim  accru- 

trill  for  col- 
late agency. 
Is  the  claim 
ttate  agency 
in  parti,  the 
of  the  claim 

decision  on 
om  a  date  2 
is  received, 
le    date    the 

is  received, 
i  claim  <in 
igreement  to 
id  through  a 
rative  fund- 
uently  over- 

or  judicial 
V  the  State 
led  with  in- 
'■he  payment 
yment  is  re- 

under  this 
a  rate  deter- 

the  average 
eekly  90day 
during    the 

AL  REVIEW. 

amp  Act  of 
sd- 

>f  the  follow- 
ding  the  ad- 
1  procedures 
erminations 
'ther  a  State 
ilure  to  meet 
lished  under 

fter  the  fifth 
■inations  re- 
C  to  section 
\Td  after  op- 
g  in  accord- 
7  of  title  5, 
)ne  or  more 
inted  pursu- 
shall  preside 
Such  judges 


CONGRESSIONAL  RECORD— HOUSE 


shall  have  authority  to  issue  and  enforce 
subpoenas  in  the  manner  prescribed  in  sec- 
tions 13  <c)  and  (d)  of  the  Perishable  Agri- 
cultural Commodities  Act  of  1930  (7  V.S.C. 
499m  (c)  and  (dJJ  and  to  appoint  expert  rmt- 
nesses  under  the  provisions  of  Rule  706  of 
the  Federal  Rules  of  Evidence.  The  Secretary 
may  not  limit  the  authority  of  such  judges 
presiding  over  determinations  regarding 
claims  made  pursuant  to  section  16<c).  The 
Secretary  shall  provide  a  summary  proce- 
dure for  determinations  regarding  claims 
made  pursuant  to  section  16(c)  in  amounts 
less  than  $S0,000;  this  summary  procedure 
need  not  include  an  oral  hearing.  Upon  a 
petition  by  the  State  agency  or  sua  sponte, 
the  Secretary  may  permit  the  full  adminis- 
trative review  procedure  to  be  used  in  lieu  of 
such  summary  review  procedure  for  a  claim 
of  less  than  $50,000.  Subject  to  the  right  of 
judicial  review  hereinafter  provided,  a  de- 
termination made  by  an  administrative  law 
judge  regarding  a  claim  made  pursuant  to 
section  16(c)  shall  be  final  and  shall  take 
effect  thirty  days  after  the  date  of  the  deliv- 
ery or  service  of  final  notice  of  such  determi- 
nation. ";  and 

(3)  by  inserting  before  the  period  at  the 
end  of  the  eighth  sentence  (as  it  existed 
before  the  amendment  made  by  paragraph 
(2))  ",  except  that  judicial  review  of  determi- 
nations regarding  claims  made  pursuant  to 
section  16(c)  shall  be  a  review  on  the  admin- 
istrative record". 

SEC.     5$4.     PAYMENT     ACCVRACY     IMPROVEMENT 
SYSTEM. 

Section  16  of  the  Food  Stamp  Act  of  1977 
(7  U.S.C.  2025)  U  amended— 

(1)  by  amending  subsection  <c)  thereof  to 
read  as  follows: 

"(c)(1)  The  food  stamp  program  shall  in- 
clude a  system  that  enhances  payment  accu- 
racy by  establishing  fiscal  incentives  that 
require  State  agencies  uHth  high  error  rates 
to  share  in  the  cost  of  payment  error  and 
provide  enhanced  administrative  funding  to 
States  with  the  lowest  error  rates.  Under 
such  system— 

"(A)  the  Secretary  shall  adjust  a  State 
agency's  federally  funded  share  of  adminis- 
trative costs  pursuant  to  subsection  (a), 
other  than  the  costs  already  shared  in  excess 
of  50  per  centum  under  the  proviso  in  the 
first  sentence  of  subsection  (a)  or  under  sub- 
section (g),  by  increasing  such  share  of  all 
such  administrative  costs  by  one  percentage 
point  to  a  maximum  of  60  per  centum  of  all 
such  administrative  costs  for  each  full  one- 
tenth  of  a  percentage  point  by  which  the 
payment  error  rate  is  less  than  6  per 
centum,  except  that  only  States  wfiose  rate 
of  invalid  decisions  in  denying  eligibility  is 
less  than  a  nationwide  percentage  that  the 
Secretary  determines  to  be  reasonable  shall 
be  entitled  to  the  adjustment  prescribed  in 
this  subsection; 

"(B)  the  Secretary  shall  foster  manage- 
Tnent  improvements  by  the  States  pursuant 
to  subsection  (b)  by  requiring  State  agencies 
other  than  those  receiving  adjustments 
under  subparagraph  (A)  to  develop  and  im- » 
plement  corrective  action  plans  to  reduce 
payment  errors;  and 

"(C)  for  any  fiscal  year  in  which  a  State 
agency's  payment  error  rate  exceeds  the  pay- 
ment error  tolerance  level  for  payment  error 
rates  announced  under  paragraph  (6)  of  this 
subsection,  other  than  for  good  cause  shown, 
the  State  agency  shall  pay  to  the  Secretary 
an  amount  equal  to  its  payment  error  rate 
less  such  tolerance  level  times  the  total  value 
of  allotments  issued  in  such  a  fiscal  year  by 
such  State  agency.  The  amount  of  liability 
shall  not  be  affected  by  corrective  action 
under  paragraph  (1)(B)  of  this  subsection. 
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"(2)  As  used  in  this  section— 
"(A)  the  term  'payment  error  rate'  means 
the  sum  of  the  point  estimates  of  an  over- 
payment error  rate  and  an  underpayment 
error  rate  determined  by  the  Secretary  from 
data  collected  in  a  probability  sample  of 
participating  households; 

"(B)  the  term  'overpayment  error  rate' 
means  the  percentage  of  the  value  of  all  al- 
lotments issued  in  a  fiscal  year  by  a  State 
agency  which  are  either— 

"(i)  issued  to  households  which  fail  to 
meet  basic  program  eligibility  requirements; 
or 
"(ii)  overissued  to  eligible  households;  and 
"(C)  the  term  'underpayment  error  rate' 
means  the  ratio  of  the  value  of  allotments 
underissued  to  recipient  households  to  the 
total  value  of  allotments  issued  in  a  fiscal 
year  by  a  State  agency. 

"(3)  The  following  errors  may  be  measured 
for  management  purposes  but  shall  not  be 
included  in  the  payment  error  rate: 

"(A)  Any  errors  resulting  in  the  applica- 
tion of  new  food  stamp  program  regulations 
during  the  first  60  days  (or  90  days  at  the 
discretion  of  the  Secretary)  from  the  re- 
quired implementation  date  for  such  regula- 
tions. 

"(B)  Errors  resulting  from  the  use  by  a 
State  agency  of  correctly  processed  informa- 
tion about  households  or  individuals  re- 
ceived from  Federal  agencies  or  from  ac- 
tions based  on  policy  information  approved 
or  disseminated,  in  writing,  by  the  Secretary 
or  his  designee. 

"(4)  The  Secretary  may  require  a  State 
agency  to  report  any  factors  which  the  Sec- 
retary considers  necessary  to  determine  a 
State  agency's  payment  error  rate,  enhanced 
administrative  funding,  or  claim  for  pay- 
ment error,  under  this  subsection.  If  a  State 
agency  fails  to  meet  the  reporting  require- 
ments established  by  the  Secretary,  the  Sec- 
retary shall  base  the  determination  on  all 
pertinent  information  available  to  the  Sec- 
retary. 

"(5)  To  facilitate  the  implementation  of 
this  subsection  each  State  agency  shall 
submit  to  the  Secretary  expeditiously  data 
regarding  its  operations  in  each  fiscal  year 
sufficient  for  the  Secretary  to  establish  the 
payment  error  rate  for  the  State  agency  for 
such  fiscal  year  and  determine  the  amount 
of  either  incentive  payments  under  para- 
graph (1)(A)  of  this  subsection  or  claims 
under  paragraph  (1)(C)  of  this  subsection. 
The  Secretary  shall  make  a  determination 
for  a  fiscal  year,  and  notify  the  State  agency 
of  such  determination,  within  nine  months 
following  the  end  of  each  fiscal  year.  The 
Secretary  shall  initiate  efforts  to  collect  the 
amount  owed  by  the  State  agency  as  a  claim 
established  under  paragraphs  (1)(C)  for  a 
fiscal  year,  subject  to  the  conclusion  of  any 
formal  or  informal  appeal  procedure  and 
administrative  or  judicial  review  under  sec- 
tion 14  (as  provided  for  in  paragraph  (7)), 
before  the  end  of  the  fiscal  year  following 
such  fiscal  year. 

"(6)  At  the  time  the  Secretary  makes  the 
notification  to  State  agencies  of  their  error 
rates  and  incentive  payments  or  claims  pur- 
suant to  paragraphs  (1)(A)  and  (IXC)  of  this 
subsection,  the  Secretary  shall  also  an- 
nounce a  national  performance  measure 
which  shall  be  the  sum  of  the  products  of 
each  State  agency's  error  rate  as  developed 
for  the  notifications  in  paragraph  (5)  of  this 
subsection  times  that  State  agency's  propor- 
tion of  the  total  value  of  national  allot- 
ments issued  for  the  fiscal  year  using  the 
most  recent  issuance  data  available  at  the 
time  of  the  notifications  issued  pursuant  to 


paragraph  (S)  of  this  subsectiotL  Where  a 
State  fails  to  meet  reporting  requirements 
pursuant  to  paragraph  (4)  of  this  subsec- 
tion, the  Secretary  may  use  another  measure 
of  a  State's  error  developed  pursuant  to 
paragraph  (5)  of  this  subsection,  to  develop 
the  national  performance  measure.  The  an- 
nounced national  performance  measure 
shall  be  used  to  establish  a  payment-error 
tolerance  level  Such  tolerance  level  for  any 
fiscal  year  will  be  one  per  centum  added  to 
the  lowest  national,  performance  measure 
ever  announced  up  to  and  including  such 
fiscal  year  under  this  section.  The  payment- 
error  tolerance  level  shall  be  used  in  deter- 
mining the  State  share  of  the  cost  of  pay- 
ment error  under  paragraph  (1)(C)  of  this 
subsection  for  the  fiscal  year  whose  error 
rates  are  being  announced  under  paragraph 
(5)  of  this  subsection. 

"(7)  If  the  Secretary  asserts  a  financial 
claim  against  a  State  Agency  under  para- 
graph (1)(C)  of  this  subsection,  the  State 
may  seek  administrative  and  judicial 
review  of  the  action  pursuant  to  section 
14. ";  and 

(2)  by  amending  subsection  (d)  to  read  as 
follows: 

"(d)  The  Secretary  shall  undertake  the  fol- 
lowing studies  of  the  payment  error  im- 
provement system  established  under  subsec- 
tion (c): 

"(1)  An  assessment  of  the  feasibility  of 
measuring  payment  errors  due  to  improper 
denials  and  terminations  of  benefits  or  oth- 
erwise developing  performance  standards 
with  financial  consequences  for  improper 
denials  and  terminations,  including  incor- 
poration in  subsection  (c).  The  Secretary 
shall  report  study  results  and  Department 
recommendations  to  the  Congress  by  July  1 
1990. 

"(2)  An  evaluation  of  the  effectiveness  of 
the  system  of  program  improvement  initiat- 
ed under  this  section  which  shall  be  reported 
to  the  Congress  along  with  the  Secretary's 
recommendations  no  later  than  three  years 
from  the  date  of  enactment  of  this  section. ". 

TITLE  VI— IMPLEMENTATION  AND 
EFFECTIVE  DATES 
SEC.  t9l.  SEVERABILITY. 

If  any  provision  of  this  Act  or  of  an 
amendment  made  by  this  Act,  or  the  appli- 
cation of  such  provision  to  any  person  or 
circumstance,  is  held  to  be  invalid,  the  re- 
mainder of  this  Act  and  of  the  amendments 
made  by  this  Act,  and  the  application  of 
such  provision  to  other  persons  or  circum- 
stances, shall  not  be  affected  thereby. 

SEC.  $92.  ISSVANCE  OF  RULES. 

(a)  In  General.— Except  as  provided  in 
subsection  (b),  not  later  than  January  1, 
1989,  the  Secretary  of  Agriculture  shall  issue 
and  implement  rules  to  carry  out  this  Act 
and  the  amendments  made  by  this  Act 

(b)  Special  Requirements.— Not  later  than 
July  1,  1989,  the  Secretary  of  AgHculture 
shall  issue  and  implement  rules  in  accord- 
ance with  section  4(c)  of  the  Food  Stamp  Act 
of  1977  (7  U.S.C.  2013(c))  to  carry  out  sec- 
tions 203  and  204  and  title  III. 

SEC.  S»3.  EFFECTIVE  DATES 

(a)  General  Effective  Date.— Except  as 
provided  in  subsection  (b),  the  preceding 
titles  of  this  Act  and  the  amendments  made 
by  the  preceding  titles  of  thU  Act  shall  take 
effect  on  October  1,  1988. 

(b)  Special  Effective  Dates.— 
(1)  Effective  dates  absent  seouestration 

AND  certain  reductions  in  outlays.— If  the 
order  issued  under  section  252(b)  of  the  Defi- 
cit Control  Act  of  1985  for  fiscal  year  1989 
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ttatea  that  no  deficit  redtiction  is  necessary 
to  fully  satisfy  the  reguirements  of  section 
2SUa)(3)<A)  of  such  Act,  then— 

(A)  sections  103.  Ill,  112.  113.  201.  202, 
and  205.  and  title  IV,  shall  take  effect  on  Oc- 
tober 16,  1988,  and  shall  apply  retroactively 
to  October  1,  1988:  and 

(B)  sections  203  and  204  and  title  III  shall 
take  effect  on  July  1,  1989,  or  on  the  effective 
date  of  the  rules  issued  by  the  Secretary  to 
carry  out  the  amendvuents  made  by  such  sec- 
tion and  such  title,  whichever  occurs  earlier. 

(2J      iMPROVINa     PAYMENT     ACCUKACY.  —  The 

amendments  made  by  title  V  shall  be  effec- 
tive as  follows: 

(A)  Except  as  provided  in  subparagraph 
IDK  the  provisions  of  section  16fcJ  of  the 
Food  Stamp  Act  of  1977.  as  amended  by  sec- 
tion 504.  shall  take  effect  on  October  1.  1985. 
except  that— 

(i)  the  provisions  of  section  16lc)ll)(A).  as 
so  amended,  shall  take  effect  on  October  1. 
1988:  and 

Hi  J  the  provisions  of  section  16lc)<3),  as 
amended,  shall  take  effect  on  October  1, 
1988. 

(BJ  The  amendments  made  by  sections  501 
and  502  shaU  take  effect  on  October  1,  1985. 

<C)  Except  as  provided  in  subparagraph 
ID),  the  amendments  made  by  section  503  to 
tectum  14  of  the  Food  Stamp  Act  of  1977 
shall  take  effect  on  October  1,  1985.  toith  re- 
spect to  claims  under  section  16(c)  arising 
on  or  after  such  date. 

(D)(i)  The  provisions  of  sections  14  and  16 
of  the  Food  Stamp  Act  of  1977  that  relaU  to 
claims  against  State  agencies  and  that  were 
in  effect  for  any  quality  control  review 
period  or  periods  through  fiscal  year  1985 
thali  remain  in  effect  for  claims  arising 
with  respect  to  such  period  or  periods. 

<ii)  The  provisions  of  sections  14  and  16(c) 
of  the  Food  Stamp  Act  of  1977  that  relate  to 
enhanced  administrative  funding  for  State 
agencies  and  that  u)ere  in  effect  for  any 
QiMlitv  control  review  period  or  periods 
through  fiscal  year  1988  shall  remain  in 
effect  for  such  funding  with  respect  to  such 
period  or  periods. 

(3)  Limitation.— If  such  order  makes  any 
reduction  or  sequestration  to  satisfy  the  re- 
quirements of  section  251(a)(3)(A)  of  such 
Act  and  such  order  is  not  subsequently  abro- 
gated, then— 

(A)  sections  103,  111.  112.  and  113: 

(B)  sections  201,  202,  and  204: 

(C)  sections  311.  312,  322,  323,  324,  331, 
342.  343.  351.  352.  and  353:  and 

(D)  title  IV: 
shall  not  take  effect 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  EMERSON.  Mr.  Speaker.  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  considered 
as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Texas  [Mr.  de  la 
Garza]  will  be  recognized  for  20  min- 
utes and  the  gentleman  from  Missouri 
[Mr.  Emerson]  will  be  recognized  for 
20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Texas  [Mr.  de  la  Garza]. 

Mr.  DE  LA  GAR2LA.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

The  Speaker,  I  am  pleased  to  rise  in 
strong  support  of  H.R.  4060,  the  Elmer- 


gency  Hunger  Relief  Act  of  1988.  At 
the  outset,  I  wish  to  thank  the  sub- 
committee chairman,  Leon  Panetta, 
and  Congressman  Bill  Emerson,  rank- 
ing minority  member  of  the  Subcom- 
mittee on  Domestic  Marketing,  Con- 
sumer Relations  and  Nutrition,  for 
their  hard  work  and  strong  determina- 
tion in  achieving  a  compromise  bill 
that  hopefully  can  be  enacted  into  law 
before  the  end  of  the  summer.  They 
and  their  staffs  deserve  our  most  sin- 
cere thanks. 

Hunger  in  this  Nation  is  not  caused 
by  our  inability  to  produce  enough 
food.  Indeed,  even  in  a  year  when  we 
are  faced  with  a  terrible  drought  that 
has  reduced  agricultural  production, 
we  are  still  able  to  assure  consumers 
an  adequate  supply  of  food  at  afford- 
able prices. 

Thus,  the  very  idea  of  families— not 
all  that  different  from  yours  or  mine- 
going  to  bed  hungry  in  this  great 
country  of  ours  is  one  that  should  be 
inconceivable  to  all  of  us.  We  must 
provide  them  as  much  compassion  as 
possible,  and  we  must  incorporate  this 
compassion  in  direct  actions.  This  we 
have  done  in  the  bill  before  the  House 
today. 

While  this  legislation  will  not  ensure 
an  end  to  hunger  in  America,  it  is  a 
step  in  that  direction.  It  will  serve  as  a 
beacon  of  hope  to  the  poor  and  needy 
of  this  great  country  that  the  Con- 
gress is  responding  to  the  greatest 
extent  possible,  given  the  current 
budget  problems  we  are  facing,  to  the 
plight  of  hungry  Americans. 

In  this  regard,  I  am  most  proud  of 
the  change  in  our  primary  national 
nutrition  program— the  Pood  Stamp 
Program— that  provides  an  increase  in 
basic  monthly  benefits.  This  change 
affects  every  participant  in  the  pro- 
gram, and  increases  the  average  bene- 
fit approximately  70  cents  in  next 
fiscal  year  raising  to  $2.25  in  fiscal 
year  1990.  This  is  the  largest  increase 
in  benefits  for  food  stamp  recipients  in 
over  a  decade. 

The  Temporary  Emergency  Pood  As- 
sistance Program  [TEPAP]  will  con- 
tinue for  another  year,  and  the  Com- 
mittee has  authorized  the  U.S.  Depart- 
ment of  Agriculture  to  purchase  $110 
million  worth  of  commodities  to  sup- 
plement surplus  conunodities  for  par- 
ticipants in  this  program.  The  legisla- 
tion also  authorizes  the  Secretary  of 
Agriculture  to  set  aside  $40  million  for 
the  purchase  and  distribution  of  com- 
modities to  soup  kitchens  and  food 
banks. 

Mr.  Speaker,  a  very  important  part 
of  this  legislation  is  directed  at  im- 
proving the  efficiency  of  Pood  Stamp 
Program  operations  through  the  es- 
tablishment of  a  6-percent  error  rate 
objective.  Those  States  with  the  high- 
est error  rates  will  be  sanctioned  while 
those  whose  performance  is  better 
than  average  will  not.  and  enhanced 
funding  will  be  available  to  those 
states  with  error  rates  below  6  percent. 


Other  provisions  of  the  bill  affecting 
the  disabled,  the  elderly,  farmers,  mi- 
grants tmd  others  sliould  ease  the  ap- 
plication for  and  benefits  provided 
under  the  Pood  Stamp  Program. 

Outlined  below  is  a  section-by-sec- 
tion analysis  of  the  provisions  of  this 
legislation.  Funding  for  the  cost  provi- 
sions is  provided  under  the  concurrent 
resolution  on  the  budget  for  fiscal 
year  1989  (H.  Con.  Res.  268).  However, 
should  budget  sequestration  take  place 
in  fiscal  year  1989,  then  those  cost 
provisions  above  the  CBO  baseline  for 
fiscal  years  1989-91  will  not  be  imple- 
mented. 

Mr.  Speaker,  this  is  a  balanced  bill 
that  received  full  support  of  the  Com- 
mittee on  Agriculture.  I  also  urge  my 
colleagues  to  give  it  their  full  support. 
Section-by -Section  Analysis  op  H.R.  4060 

TITLE  I— EMERGENCY  ITUNGER  PREVENTION 

Subtitle  A— Temporary  Emergency  Pood 
Assistance  Program 

Section  101— Supplementation  of 
Commodities 

Section   101  will  amend  the  Temporary 
Emergency  Pood  Assistance  Act  of  1983  by  . 
adding  a  new  section  203D. 

Subsection  (a)  of  new  section  203D  wlU  re- 
quire the  Secretary  to  establish  procedures 
under  which  State  and  local  agencies,  chari- 
table institutions,  or  any  other  persons  may 
supplement  the  commodities  distributed 
under  the  Temporary  ESnergency  Good  As- 
sistance program  (TEPAP)  with  nutritious 
and  wholesome  commodities  that  these  enti- 
ties or  persons  donate  for  use  by  emergency 
feeding  organizations,  in  all  or  any  portion 
of  the  State,  in  addition  to  the  commodities 
otherwise  made  available  under  the  Tempo- 
rary Emergency  Pood  Assistance  Act  of 
1983.  (Note:  Emergency  feeding  organiza- 
tions are  defined  in  the  Temporary  Emer- 
gency Pood  Assistance  Act  of  1983  to  mean 
public  or  nonprofit  organizations  that  ad- 
minister activities  and  projects  providing 
nutrition  assistance  to  relieve  situations  of 
emergency  and  distress  through  the  provi- 
sion of  food  to  needy  persons,  including  low- 
income  and  unemployed  persons  (including 
the  activities  and  projects  of  charitable  in- 
stitutions, food  banks,  hunger  centers,  soup 
kitchens,  and  similar  public  or  private  non- 
profit eligible  recipient  agencies).) 

Subsection  (b)  of  new  section  203D  will 
authorize  the  State  or  emergency  feeding 
organizations  to  use  (to  distribute  commod- 
ities donated  for  use  by  emergency  feeding 
organizations  by  the  State  and  local  agen- 
cies, charitable  institutions,  or  other  per- 
sons under  section  203D— 

(1)  the  fimds  appropriated  under  the 
Temporary  EJmergency  Pood  Assistance  Act 
of  1983: 

(2)  equipment,  structures,  storage  space, 
vehicles,  and  all  other  facilities  involved  in 
the  storage,  handling,  or  distribution  of 
commodities  made  available  under  the  Tem- 
porary Eemrgency  Pood  Assistance  Act  of 
1983;  and 

(3)  the  personnel,  both  paid  or  volunteer, 
used  for  the  storage,  handling,  or  distribu- 
tion, of  commodities  made  available  under 
the  Temporary  Emergency  Pood  Assistance 
Act  of  1983. 

Subsection  (c)  of  new  section  203D  will 
direct  the  State  and  emergency  feeding  or- 
ganizations to  continue,  to  the  maximum 
extent  practicable,  to  use  volunteer  workers 
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and  commodities  and  other  food  stuffs  do- 
nated by  charitable  and  other  organizations 
in  the  operation  of  TEFAP. 

Section  102— Extension  of  TEFAP 

Subsection  (a)  of  section  102  will  amend 
section  204(c)(1)  of  the  Temporary  Emer- 
gency Food  Assistance  Act  of  1983  to 
extend,  through  September  30,  1989,  the  au- 
thorization of  appropriations  of  (50,000,000 
for  the  Secretary  to  make  available  to  the 
SUtes  for  State  and  local  payments  for 
costs  associated  with  the  distribution  of 
commodities  by  emergency  feeding  organi- 
zations. Under  current  law,  the  authoriza- 
tion is  for  a  period  through  September  30, 
1988. 

Subsection  (b)  of  section  102  will  amend 
section  210(c)  of  the  Temporary  Emergency 
Food  Assistance  Act  of  1983  to  require  the 
Secretary,  as  early  as  feasible  but  not  later 
than  the  beginning  of  fiscal  year  1989.  to 
publish  in  the  Federal  Register  an  estimate 
of  the  types  and  quantities  of  commodities 
that  the  Secretary  anticipates  are  likely  to 
be  made  avaUable  during  fiscal  year  1989  for 
TEFAP.  Under  current  law,  the  Secretary 
must  publish  the  estimates,  as  early  as  feasi- 
ble but  not  later  than  the  beginning  of 
fiscal  year  1988. 

Subsection  (c)  of  section  102  will  amend 
section  212  of  the  Temporary  Emergency 
Food  Assistance  Act  of  1983  to  provide  that 
the  Temporary  Emergency  Pood  Assistance 
Act  will  terminate  on  September  30,  1989. 
Under  current  law,  the  Act  terminates  on 
September  30, 1988. 

Subsection  (d)  of  section  102  wUl  amend 
section  204(c)  of  the  Temporary  Food  As- 
sistance Act  of  1983  by  adding  a  provision 
that  will  require  States  to  use  funds  provid- 
ed under  section  204(cKl)  to  pay  for  the 
costs  associated  with  the  distribution  of 
commodities  to  emergency  feeding  organiza- 
tion within  a  given  State  pursuant  to  the 
programs  authorized  by  section  202  of  the 
Temporary  Emergency  Pood  Assistance  Act 
of  1983,  and  section  103  and  section  111  of 
the  Emergency  Hunger  Relief  Act  of  1988. 
(Note:  Section  202  of  the  Temporary  Emer- 
gency Food  Assistance  Act  of  1983,  among 
the  other  things,  directs  the  Secretary  to 
make  available  excess  commodities  for  use 
by  eligible  recipient  agencies  for  food  assist- 
ance (TEFAP).  Section  103  of  the  Emergen- 
cy Hunger  Relief  Act  of  1988,  among  other 
things,  directs  the  Secretary  to  purchase, 
process,  and  deliver  to  States  for  distribu- 
tion to  emergency  feeding  organizations  a 
variety  of  nutritious  and  useful  commodities 
to  supplement  commodities  currently  pro- 
vided (Additional  Commodities  Program). 
Section  111  of  the  Emergency  Hunger 
Relief  Act  of  1988,  among  other  things,  di- 
rects the  Secretary  to  spend  $40,000,000  to 
purchase,  process,  and  distribute  additional 
commodities  to  States  for  distribution  to 
soup  kitchens  and  food  banks  that  provide 
nutrition  assistance  to  relieve  situations  of 
emergency  and  distress.) 

In  addition,  each  State  must  make  avail- 
able to  emergency  feeding  organizations  in 
the  State  not  less  than  40  percent  of  the 
funds  provided  pursuant  to  section  204(cKl) 
that  it  has  been  allocated,  as  necessary  to 
pay  for  the  direct  expenses  of  the  emergen- 
cy feeding  organizations  for  distributing 
commodities  to  needy  persons.  Under  cur- 
rent law,  the  State  must  make  avaUable  to 
emergency  feeding  organizations  not  less 
than  20  per  cent  of  the  funds  provided  pur- 
suant to  section  204(cKl). 


Section  103— Additional  Commodities  Pro- 
gram 

Subsection  (a)  of  section  103  will  amend 
the  Temporary  Emergency  Food  Assistance 
Act  of  1983  by  adding  new  sections  213,  214, 
and  215. 

New  section  213  will  require  the  Secretary 
to  administer  TEFAP  in  a  manner  that  In- 
corporates into  TEFAP  the  distribution  of 
the  additional  commodities  purchased  by 
the  Secretary  under  new  section  214  for  dis- 
tribution to  the  States  for  redistribution  to 
emergency  feeding  organizations  to  relieve 
situations  of  emergency  and  distress 
through  the  provision  of  food  to  needy  Indi- 
viduals, including  low-income  and  unem- 
ployed individuals. 

Subsection  (a)  of  new  section  214  will  re- 
quire the  Secretary,  subject  to  the  limita- 
tions specified  in  section  214(b),  to  pur- 
chase, process,  and  deliver  to  each  State  for 
distribution  to  emergency  feeding  organiza- 
tions, not  later  than  September  30,  1989.  a 
variety  of  nutritious  and  useful  commodities 
to  supplement  the  commodities  otherwise 
provided  by  the  Temporary  Emergency 
Food  Assistance  Act  of  1983. 

Subsection  (b)  of  new  section  214  will  pro- 
vide that  section  214(a)  will— 

(1)  apply  only  with  respect  to  agricultural 
commodities  of  the  types  that  are  acquired 
by  the  Secretary  in  fiscal  year  1989  through 
the  Commodity  Oedit  Corporation  or  under 
section  32  of  the  Act  entitled  "An  Act  to 
amend  the  Agricultural  Adjustment  Act. 
and  for  other  purposes",  approved  August 
24.  1935. 

(2)  cease  to  apply  to  a  Stete  whenever  the 
aggregate  costs  Incurred  by  the  Secretary  to 
carry  out  section  214(a)  equals  the  allot- 
ment determined  under  section  214(c)  for 
the  State. 

Subsection  (c)  of  new  section  214  will  pro- 
vide that  the  purpose  of  section  214(c)  is  to 
establish  a  procedure  so  that  the  amount,  of 
additional  commodities  that  are  to  be  deliv- 
ered to  each  State,  measured  by  their  mone- 
tary value  including  the  cost  and  any  prcx:- 
essing  and  packaging,  can  be  precisely  calcu- 
lated for  fiscal  year  1989.  The  share  of  com- 
modities, as  measured  by  their  monetary 
value,  to  be  delivered  to  each  State  will  be 
based  on  the  formula  defined  in  Title  7, 
Part  251,  section  3  of  the  Code  of  Federal 
Regulations  (January  1.  1988).  (Note:  7  CPR 
251.3  defines  "formula"  to  mean  the  formu- 
la on  the  basis  of  which  conunodities  and 
funding  available  under  part  251  will  be  al- 
located among  States.  The  amount  of  the 
commodities  or  funds  to  be  provided  to  each 
State  will  be  based  60  percent  on  the 
number  of  persons  in  households  within  the 
State  having  incomes  below  the  poverty 
level  and  40  percent  on  the  number  of  mi- 
employed  persons  within  the  State.) 

Paragraph  (1)  of  new  section  214(d)  will 
direct  the  Secretary  to  offer  States  options 
on  the  types  and  forms  of  commodities 
made  available  under  this  section  in  accord- 
ance with  procedures  established  by  the 
Commodity  Distribution  Reform  Act  and 
WIC  Amendments  of  1987. 

Paragraph  (2)  of  new  section  214(d)  will 
direct  the  Secretary,  to  the  extent  practica- 
ble, to  acquire  commodities  that— 

(1)  are  desired  by  recipient  agencies: 

(2)  have  high  nutrient  density  per  calorie; 

(3)  are  easily  and  safely  stored; 

(4)  are  easy  to  use  and  consume;  and 

(5)  meet  the  requirements  imposed  by  sec- 
tion 203C(a). 

(Note:  Section  203C(a)  of  the  Temporary 
Emergency  Pood  Assistance  Act  of  1983  re- 
quires the  Secretary  to  (1)  take  precautions 


to  assure  that  any  eligible  recipient  agency 
receiving  commodities  will  provide  the  com- 
modities to  persons  served  by  the  eligible  re- 
cipient agency  and  will  not  diminish  its 
normal  expenditures  for  food  by  reason  of 
the  receipt  of  the  commodities;  (2)  take  pre- 
cautions to  assure  that  commodities  made 
available  will  not  displace  commercial  sales 
of  such  commodities;  (3)  not  make  commod- 
ities available  for  donation  in  any  quantity 
or  manner  that  the  Secretary  determines 
may  substitute  for  the  same  or  any  other 
agricultural  produce  that  would  otherwise 
be  purchased  in  the  market;  and  (4)  submit 
to  Congress  each  year  a  report  as  to  wheth- 
er and  to  what  extent  displacements  or  sub- 
stitutions are  occurring.) 

Paragraph  (3)  of  new  section  214(d)  will 
require  the  Secretary  to  allocate  commod- 
ities to  States  under  the  procedures  esta- 
llshed  in  section  214(c).  States  may  accept 
commodities  up  to  their  commodity-specific 
allocated  levels.  The  Secretary  will  reoffer 
conunodities  not  accepted  during  the  Initial 
allocation  to  States  accepting  less  than  the 
allotment  value  established  by  section 
214(c).  Commodities  reoffered.  but  not  ac- 
cepted, will  be  reallocated  to  SUtes  that 
have  accepted  their  full  State  allotment,  in 
a  fair  and  equitable  manner. 

Paragraph  (4)  of  new  section  214(d)  will 
direct  the  Secretary  to  provide  Congress 
with  a  State-by-State  summary  of  initial  al- 
locations, acceptances,  and  reallocations  for 
all  commodities  provided  under  section  214 
no  later  than  September  30.  1989. 

Subsection  (e)  of  new  section  214(d)  will 
direct  the  Secretary,  during  fiscal  year  1989. 
to  spend  $70,000,000  to  purchase,  process, 
and  deliver  commodities  under  section  214. 

Subsection  (f)  of  new  section  214(d)  will 
provide  that  there  are  authorized  to  be  ap- 
propriated such  sums  as  may  be  necessary 
to  carry  out  section  214. 

New  Section  215  will  provide  that  the  re- 
quirements of  sections  213  and  214  will  ter- 
minate on  September  30.  1989. 

Subsection  (b)  of  section  103  will  amend 
section  203B(a)  of  the  Temporary  Emergen- 
cy Pood  Assistance  Act  of  1983  to  add  a  pro- 
vision that  will  require  the  Secretary  to 
ensure  that  state  agencies  give  priority  to 
existing  food  bank  networks  and  other  orga- 
nizations whose  ongoing,  primary  function 
is  to  facilitate  the  distribution  of  food  to 
low-income  households,  including  food  from 
sources  other  than  the  Department  of  Agri- 
culture. 

Subsection  (c)  of  section  103  will  amend 
section  210  of  the  Temporary  Pood  Assist- 
ance Act  of  1983  to  add  a  new  subsection 
210(e)  that  will  authorize  the  Secretary  to 
issue  final  regulations  without  first  issuing 
proposed  regulations  for  public  comment  to 
carry  out  the  provisions  of  sections  213  and 
214.  If  the  final  regulations  are  issued  with- 
out prior  public  comment,  the  Secretary  is 
directed  to— 

(1)  permit  public  comment  on  the  regula- 
tions, 

(2)  consider  pertinent  comments,  and 

(3)  make  the  modifications  of  the  regula- 
tions as  ^propriate  not  later  than  6  months 
after  the  date  of  enactment  of  section 
310(e). 

In  addition,  the  final  and  modified  regula- 
tions must  be  accompanied  by  a  statement 
of  the  basis  and  purpose  for  the  regulations. 
Subtitle  B— Soup  Kitchens 

Section     111— Soup    Kitchens    and     Food 
Banks 

Subsection  (a)  of  section  111  will  provide 
that  the  purpose  of  section  111  is  to  estab- 
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lish  a  procedure  so  that  the  amount,  meas- 
ured by  their  monetary  value,  of  additional 
commodities  that  are  to  be  provided  to  each 
State  for  redistribution  to  soup  kitchens 
and  food  banks  can  be  precisely  calculated 
for  fiscal  year  1989.  The  share  of  commod- 
ities, as  measured  by  their  monetary  value, 
to  be  provided  to  each  State  will  be  based  on 
the  formula  defined  in  Title  7,  Part  251,  sec- 
tion 3  of  the  Code  of  Federal  Regulations 
(January  1.  1988).  (Note:  7  CFR  251.3  de- 
fines "formula"  to  mean  the  formula  on  the 
basis  of  which  commodities  and  funding 
available  under  part  251  will  be  allocated 
among  States.  The  amount  of  the  commod- 
ities or  funds  to  be  provided  to  each  State 
will  be  based  60  percent  on  the  number  of 
persons  in  households  within  the  State 
having  incomes  below  the  poverty  level  and 
40  percent  on  the  number  of  unemployed 
persons  within  the  State.) 

Subsection  (b)  of  section  111  will  define, 
for  section  111,  the  following  terms: 

(1)  "Additional  commodities"  means  com- 
modities purchased  under  section  1 1 1  in  ad- 
dition to  the  commodities  otherwise  made 
available  to  soup  kitchens  and  food  banks, 
providing  nutrition  assistance  to  relieve  sit- 
uations of  emergency  and  distress. 

(2)  "Food  banks"  refers  to  public  and 
charitable  institutions  that  maintain  an  es- 
tablished operation  involving  the  provision 
of  food  or  edible  commodities,  or  the  prod- 
ucts thereof,  to  food  pantries,  soup  kitch- 
ens, hunger  relief  centers,  or  other  food  or 
feeding  centers  that  provide  meals  or  food 
to  needy  persons  on  a  regular  basis  as  an  in- 
tegral part  of  their  normal  activities. 

(3)  "Soup  kitchens'  refers  to  public  smd 
charitable  institutions  that  maintain  an  es- 
tablished feeding  operation  to  provide  food 
primarily  to  needy  homeless  persons  on  a 
regular  basis  as  an  integral  part  of  their 
normal  activities. 

(4)  "Total  value  of  additional  conmiod- 
ities"  means  the  actual  cost,  as  paid  by  the 
Secretary,  for  all  additional  commodities 
purchased  under  section  111(c). 

(5)  "Value  of  additional  commodities  re- 
ceived by  a  state"  means  the  actual  cost  for 
additional  commodities,  as  paid  by  the  Sec- 
retary, for  commodities  purchased  under 
section  111  and  provided  to  the  State. 

Subsection  (c)  of  section  111  will  direct 
the  Secretary  of  Agriculture,  during  fiscal 
year  1989.  to  spend  $40,000,000  to  purchase, 
process,  and  distribute  additional  commod- 
ities to  States  for  distribution  to  soup  kitch- 
ens and  food  banks  within  a  given  State 
that  provide  nutrition  assistance  to  relieve 
situations  of  emergency  and  distress 
through  the  provision  of  food  and  meals  to 
needy  persons. 

Paragraph  (1)  of  section  Ul(d)  will  direct 
the  Secretary  to  notify  each  State  of  the 
amount  of  the  allocation  that  the  State  is 
entitled  to  receive  under  section  111(a). 

Paragraph  (2)  of  section  111(d)  will  re- 
quire the  State  to  promptly  notify  the  Sec- 
retary of  the  amount  of  commodities  that 
will  be  accepted  by  soup  kitchens  or  food 
banks.  In  determining  this  amount,  the 
State  must  give  priority  to  institutions  that 
provide  meals  to  homeless  individuals. 

Paragraph  (3)  of  section  111(d)  will  re- 
quire the  State  to  promptly  notify  the  Sec- 
retary if  the  State  determines  that  it  will 
not  accept  the  full  amount  of  the  allocation 
(or  a  portion  thereof). 

Paragraph  (4)  of  section  llKd)  will  direct 
the  Secretary,  whenever  the  Secretary  re- 
ceives notice  that  a  State  will  not  accept  the 
full  amount  of  the  allocation  (or  portion 
thereof),  to  reallocate  and  distribute  the  al- 


location (or  any  portion  thereof)  in  a  fair 
and  equitable  manner  among  the  States 
that  accept  the  full  amount  of  their  respec- 
tive allocations  and  that  have  requested  re- 
ceipt of  additional  allocations. 

Subsection  (e)  of  section  111  will  require 
that,  subject  to  section  UKc).  purchases 
under  section  111  must  be  made  by  the  Sec- 
retary at  times  and  under  conditions  that 
the  Secretary  determines  to  be  appropriate 
within  fiscal  year  1989.  In  addition,  all  com- 
modities purchased  under  section  111(c)  in 
fiscal  year  1989  will  be  provided  to  States 
before  the  end  of  fiscal  year  1989. 

Subsection  (f)  of  section  111  will  require 
that  the  commodities  made  available  under 
section  111  will  be  made  available  under  the 
same  terms  and  conditions  as  provided  In 
section  214  of  the  Emergency  Food  Assist- 
ance Act  of  1983,  as  added  by  the  bill. 

Subsection  (g)  of  section  111  will  prohibit. 
If  a  State  uses  Its  own  funds  to  provide  com- 
modities or  services  under  section  111,  State 
funds  from  being  obtained  from  existing 
Federal  or  State  programs. 

Subsection  (h)  of  section  HI  will  provide 
an  authorization  for  appropriations  of  such 
sums  as  may  be  necesssary  to  carry  out  sec- 
tion 111. 

Section   112— Increased   Commodity  Levels 
and  Maintenance  of  Effort 

Subsection  (a)  of  section  112  will  require 
that  the  commodities  provided  under  the 
amendments  made  by  sections  103  and  111 
of  the  bill  must  be  in  addition  to  the  com- 
modities otherwise  provided  (through  com- 
modity donations  traditionally  provided  by 
the  Secretary  or  the  Commodity  Credit  Cor- 
poration) to  emergency  feeding  organiza- 
tions. In  addition,  the  value  of  the  commodi- 
ty donations  traditionally  provided  to  these 
organizations  may  not  be  diminished  as  a 
result  of  the  purchases  required  by  the 
amendments  made  by  section  103  and  111  of 
the  bill. 

Subsection  (b)  of  section  112  will  provide 
that  the  purchase  of  commodities  required 
by  the  amendments  made  by  sections  103 
and  111  of  the  bill  must  be  made  in  such  a 
manner  as  to  not  cause  any  reduction  in  the 
value  of  the  bonus  commodities  that  would 
otherwise  be  distributed  to  TEFAP.  to  char- 
itable Institutions,  or  to  any  other  domestic 
food  assistance  program  (such  as  the  pro- 
grams authorized  under  the  National 
School  Lunch  Act.  the  Child  Nutrition  Act 
of  1966.  the  Food  Stamp  Act  of  1977.  or  sec- 
tions 4  and  5  of  the  Agriculture  and  Con- 
sumer Protection  Act  of  1973)  in  the  ab- 
sence of  these  amendments. 
Section  113— National  Gleaning  Clearing- 
house 

Subsection  (a)  of  section  113  will  define, 
for  section  113.  the  term  "glean"  to  mean  to 
obtain  harvested  or  unharvested  agricultur- 
al products  from  farmers,  processors,  or  re- 
tailers, or  food  or  meals  donated  by  public 
or  private  entitles  (where  State  and  local 
health  and  food  safety  regulations  permit 
donations  of  food  or  meals),  in  order  to  dis- 
tribute these  products  or  this  food  or  meals 
to  needy  individuals  (Including  unemployed 
and  low-Income  individuals),  but  only  where 
these  products  or  this  food  or  meals,  and 
access  thereto,  are  obtained  with  the  per- 
mission of  the  owner  and  without  charge  for 
them. 

Subsection  (b)  of  section  113  will  establish 
in  the  Extension  Service  of  the  Department 
of  Agriculture  a  National  Gleaning  Clear- 
inghouse (referred  to  in  section  113  as  the 
"Clearinghouse" ). 

Paragraph  (1)  of  section  113(c)  will  re- 
quire the  Secretary  of  Agriculture,  through 


the  Clearinghouse,  to  encourage  public  and 
private  nonprofit  organizations  to  initiate 
and  carry  out  gleaning  activities,  and  to 
assist  other  organizations  and  individuals  to 
do  so.  through  lectures,  correspondence, 
consultations,  or  other  measures  as  the  Sec- 
retary may  require. 

Paragraph  (2)  of  section  113(c)  will  re- 
quire the  Secretary,  through  the  Clearing- 
house, to  collect  from  individuals  and  public 
and  private  organizations  (including,  but 
not  limited  to.  farmers,  processors,  and  re- 
tailers) Information  relating  to  the  kinds, 
amounts,  and  geographical  locations  of  agri- 
cultural products  available  for  gleaning. 

Paragraph  (3)  of  section  113(c)  will  re- 
quire the  Secretary,  through  the  Clearing- 
house, to  gather,  compile,  and  make  avail- 
able to  public  and  nonprofit  private  organi- 
zations and  to  the  public,  at  reasonable  in- 
tervals, as  determined  by  the  Secretary,  the 
statistics  and  other  information  collected 
from  individuals  and  public  and  private  or- 
ganizations relating  to  the  kinds,  amounts, 
and  geographical  Icoatlons  of  agricultural 
products  available  for  gleaning. 

Paragraph  (4)  of  section  113(c)  will  re- 
quire the  Secretary,  through  the  Clearing- 
house, to  establish  and  operate  a  toll-free 
telephone  line  to  be  used  to  enable— 

(1)  farmers,  processors,  and  retailers  to 
report  to  the  Clearinghouse,  for  dissemina- 
tion information  regarding  agricultural 
products  available  for  gleaning,  and  how 
these  farmers,  processors,  and  retailers  may 
be  contacted: 

(2)  public  or  private  entitles  to  report  to 
the  Clearinghouse  for  dissemination  infor- 
mation regarding  food  or  meals  available  for 
gleaning,  and  how  these  public  or  private 
entitles  may  be  contacted; 

(3)  public  and  private  nonprofit  organiza- 
tions desiring  to  glean  or  assist  others  to 
glean  to  report  to  the  Clearinghouse  the 
kinds  and  amounts  of  agricultural  products 
that  are  needed  by  needy  individuals  (in- 
cluding unemployed  and  low-income  Individ- 
uals), and  how  these  organizations  may  be 
contacted; 

(4)  persons  to  report  the  availability  of 
free  transportation  for  gleaned  agricultural 
products;  and 

(5)  the  Clearinghouse  to  provide,  without 
charge,  information  about  gleaning  to  the 
persons  and  organizations  described  in  sec- 
tions 113(c)(4)(A).  (B).  (C).  and  (D). 

Paragraph  (5)  of  section  113(c)  will  re- 
quire the  Secretary,  through  the  Clearing- 
house, to  prepare,  publish,  and  make  avail- 
able to  the  public,  at  cost  and  on  a  continu- 
ing basis,  a  handbook  on  gleaning  that  in- 
cludes information  and  advice  that  may  be 
useful  in  operating  efficient  gleaning  activi- 
ties and  projects,  including  information  on 
how  to— 

(1)  organize  groups  to  engage  in  gleaning; 
and 

(2)  distribute  to  needy  individuals  (includ- 
ing unemployed  and  low-income  individuals) 
gleaned  agricultural  products. 

Paragraph  (6)  of  section  113(c)  will  re- 
quire the  Secretary,  through  the  Clearing- 
house, to  advertise  in  print,  or  on  radio  or 
television,  as  the  Secretary  deems  appropri- 
ate, the  services  provided  by  the  Clearing- 
house under  section  113(c). 

Subsection  (d)  of  section  113  will  require 
the  Secretary  to  appoint  staff  and  authorize 
the  Secretary  to  use  State  and  county  vol- 
unteers in  the  Extension  Service  of  the  De- 
partment of  Agriculture,  as  may  be  neces- 
sary to  carry  out  the  functions  of  the  Clear- 
inghouse. 
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Subsection  (e)  of  section  113  will  provide 
an  authorization  for  appropriations,  to 
carry  out  section  113,  of  $900,000  for  fiscal 
year  1989,  and  $1,000,000  for  fiscal  year 
1990. 

Subtitle  C— Pood  Processing  and 
Distribution 

Section  121— Encouragement  of  Food  Proc- 
essing and  Distribution  by  Eligible  Re- 
cipient Agencies 
Paragraph  (1)  of  section  121(a)  will  re- 
quire the  Secretary  of  Agriculture  to  solicit 
applications,    in    accordance    with    section 
121(a)(2),  for  surplus  commodities  available 
for  distribution   under  section   202  of  the 
Temporary  Emergency  Pood  Assistance  Act 
of  1983,  to  the  extent  that  the  Commodity 
Credit      Corporation's      inventory      levels 
permit,  not  later  than  60  days  after  the  date 
of  the  enactment  of  the  bill. 

Paragraph  (2)  of  section  121(a)  will  pro- 
vide that  the  solicitation  must  request  any 
eligible  recipient  agency  to  submit  an  appli- 
cation to  the  Secretary  and  to  include  in  the 
application  an  assurance  that  the  eligible 
recipient  agency  will— 

( 1 )  process  any  agricultural  commodity  re- 
ceived in  response  to  the  application  into 
end-use  products  suitable  for  distribution 
through  TEPAP; 

(2)  package  the  products  for  use  by  indi- 
vidual households:  and 

(3)  distribute  the  products  to  State  agen- 
cies responsible  for  the  administration  of 
the  Temporary  Emergency  Pood  Assistance 
Program  at  no  cost  to  the  State  agency  for 
distribution  through  TEPAP. 

(Note:  Section  201 A  of  the  Temporary 
Emergency  Pood  Assistance  Act  of  1983  de- 
fines eligible  recipient  agencies  to  include 
emergency  feeding  organizations,  and  public 
or  non-profit  organizations  that  administer 
school  lunch  programs,  summer  camps, 
other  chilcJ  nutrition  programs  providing 
food  service,  nutrition  projects  operating 
under  the  Older  Americans  Act  of  1965,  ac- 
tivities and  projects  that  are  supported 
under  section  4  of  the  Agriculture  and  Con- 
sumer Protection  Act  of  1973,  activities  of 
charitable  institutions,  and  disaster  relief 
programs. ) 

Paragraph  (3)  of  section  121(a)  will  pro- 
hibit funds  made  available  under  section  204 
of  the  Temporary  Emergency  Pood  Assist- 
ance Act  of  1983  or  funds  of  the  Commodity 
Credit  Corporation  from  being  used  to  pay 
any  costs  incurred  for  the  processing,  stor- 
age, transportation,  or  distribution  of  the 
commodities  or  end-use  products  prior  to 
their  delivery  to  the  State  agency. 

Subsection  (b)  of  section  121  will  require 
the  Secretary,  not  later  than  60  days  after 
the  Secretary  receives  an  application  solicit- 
ed under  section  121(a),  to  approve  or  disap- 
prove the  application.  If  the  Secretary  dis- 
approves the  application,  the  Secretary 
must  inform  the  applicant  of  the  reasons 
for  disapproving  the  application. 

Section  1 31— Continuation  of  Provision  of 
Cheese 

Section  131  will  require  the  Secretary  of 
Agriculture,  notwithstanding  any  other  pro- 
vision of  law  and  to  the  extent  that  the 
Commodity  Credit  Corporation's  inventory 
levels  permit,  to  make  available  annually 
7,000.000  pounds  of  cheese  acquired 
through  price  support  programs  of  the  De- 
partment of  Agriculture  in  each  of  the  fiscal 
years  1989  and  1990  for  use  in  the  Commod- 
ity Supplemental  Pood  Program  authorized 
under  sections  3  through  5  of  the  Agricul- 
ture and  Consumer  Protection  Act  of  1973. 


TITLE  II— NUTRITION  IMPROVEME3«TS 

Section    201— Basic    Food    Stamp    Benefit 
Levels 

Section  201  will  amend  section  3(o)  of  the 
Pood  Stamp  Act  of  1977  to  delete  the  re- 
quirement that  the  Secretary,  on  each  Octo- 
ber 1,  after  Octol)er  1,  1985,  adjust  the  cost 
of  the  diet  to  reflect  changes  in  the  cost  of 
the  thrifty  food  plan  for  the  twelve  months 
ending  the  preceding  June  30  and  round  the 
result  to  the  nearest  lower  dollar  increment 
for  each  household  size. 

In  addition,  section  201  will  add  two  provi- 
sions that  will  require  the  Secretary— 

(1)  on  October  1,  1988,  to  adjust  the  cost 
of  the  diet  to  reflect  101  percent  of  the  cost 
of  the  thrifty  food  plan  in  the  preceding 
June,  and  round  the  result  to  the  nearest 
lower  dollar  increment  for  each  household 
size,  and 

(2)  on  October  1,  1989,  and  each  October  1 
thereafter,  to  adjust  the  cost  of  the  diet  to 
reflect  103  percent  of  the  cost,  in  the  pre- 
ceding June,  of  the  then  most  recent  thrifty 
food  plan  determined  by  the  Secretary  or 
the  cost  of  the  thrifty  food  plan  in  effect  on 
the  date  of  enactment  of  the  Hunger  Relief 
Act  of  1988,  whichever  is  greater,  and  round 
the  result  to  the  nearest  lower  dollar  incre- 
ment for  each  household  size. 

(Note:  The  diet,  as  defined  in  the  thrifty 
food  plan,  is  that  required  to  feed  a  family 
of  four  persons  consisting  of  a  man  and  a 
woman  twenty  through  fifty,  a  child  six 
through  eight,  and  a  child  nine  through 
eleven  years  of  age,  as  determined  by  the 
Secretary's  calculations.  The  cost  of  the  diet 
is  the  basis  for  uniform  allotments  for 
households  as  adjusted  specifically  by  the 
Secretary.) 

Section  202— Categorical  Eligibility 

Section  202  will  amend  section  5(a)  of  the 
Pood  Stamp  Act  of  1977  to  delete  the  termi- 
nation date  of  September  30,  1989  and  make 
permanent  the  provision  that  requires  that 
households  are  eligible  to  participate  in  the 
food  stamp  program  in  which  each  member 
receives— 

(1)  benefits  under  a  State  plan  approved 
under  part  A  of  title  IV  of  the  Social  Securi- 
ty Act, 

(2)  supplemental  security  income  benefits 
under  title  XVI  of  the  Social  Security  Act, 
or 

(3)  aid  to  the  aged,  blind,  or  disabled 
under  title  I,  X,  XIV,  or  XVI  of  the  Social 
Security  Act. 

Section   203— Reporting  Requirements   and 
Calculation  of  Household  Income 
Subsection  (a)  of  section  203  will  amend 
section  5(f)  of  the  Pood  Stamp  Act  of  1977 
to  provide  that— 

(1)  households  that  are  not  required  to 
submit  monthly  reports  of  their  income  and 
household  circumstances  under  section 
6(c)(1)  (see  below)  will  have  their  income 
calculated  on  a  prospective  basis,  as  provid- 
ed in  section  5(f)(3)(A),  and 

(2)  households  that  are  required  to  submit 
monthly  reports  of  their  income  and  house- 
hold circumstances  under  section  6(c)(1)  will 
have  their  income  calculated  on  a  retrospec- 
tive basis,  as  provided  in  section  5(f)(3)(B), 
except  that,  in  the  case  of  the  first  month, 
or  at  the  option  of  the  State  the  first  and 
second  months,  in  a  continuous  period  in 
which  a  household  is  certified,  the  State 
agency  shall  determine  the  amount  of  bene- 
fits on  the  basis  of  the  household's  income 
and  other  relevant  circumstances  in  the 
first  or  second  month. 

(Note:  Section  5(f)(3)(A)  of  the  Pood 
Stamp  Act  of  1977  provides  that  calculation 


of  household  income  on  a  prospective  basis 
is  the  calculation  of  income  on  the  basis  of 
the  income  reasonably  anticipated  to  be  re- 
ceived by  the  household  during  the  period 
for  which  eligibility  or  benefits  are  being  de- 
termined. The  calculations  take  into  ac- 
count both  the  income  reasonably  anticipat- 
ed to  be  received  by  the  household  during 
the  period  for  which  eligibility  or  benefiU 
are  being  determined  and  the  income  re- 
ceived by  the  household  during  the  preced- 
ing thirty  days.  Section  5(f)(3)(B)  of  the 
Pood  Stamp  Act  of  1977  provides  that  calcu- 
lation of  household  income  on  a  retrospec- 
tive basis  is  the  calculation  of  income  for 
the  perod  for  which  eligibility  or  benefiU 
are  being  determined  on  the  basis  of  Income 
received  in  a  previous  period.) 

Under  current  law.  household  income  for 
migrant  farmworker  households,  and  house- 
holds that  have  no  earned  income,  and  in 
which  all  adult  members  are  elderly  or  dis- 
abled are  calculated  on  a  prospective  basis. 
Household  income  for  households  that  are 
permitted  to  report  household  circum- 
stances at  specified  intervals  less  frequent 
than  monthly,  may  with  the  approval  of  the 
Secretary,  be  calculated  by  a  State  agency 
on  a  prospective  basis. 

Subsection  (b)  of  section  203  will  amend 
section  6(c)  of  the  Pood  Stamp  Act  of  1977 
to  allow  a  State  agency  to  require  certain 
categories  of  households  to  file  periodic  re- 
ports of  income  and  household  circum- 
stances in  accordance  with  standards  pre- 
scribed by  the  Secretary.  However,  a  State 
agency  may  not  require  periodic  reporting 
of— 

(1)  migrant  or  seasonal  farm  worker 
households: 

(2)  households  in  which  all  members  are 
homeless  individuals:  or 

(3)  households  that  have  no  earned 
income  and  in  which  all  adult  members  are 
elderly  or  disabled  members. 

In  addition,  each  household  that  is  not  re- 
quired to  file  the  periodic  reports  on  a 
monthly  basis  must  report  or  cause  to  be  re- 
ported to  the  State  agency  changes  in 
income  or  household  circumstances  that  the 
Secretary  considers  necessary  to  ensure  ac- 
curate eligibility  and  benefit  determina- 
tions. 

Under  current  law.  State  agencies  require 
households  whose  income  is  determined  on 
a  retrospective  basis  to  file  periodic  reports 
of  household  circumstances.  However,  a 
State  agency  may  with  prior  approval  of  the 
Secretary,  select  categories  of  households 
that  may  report  at  specified  less  frequent 
intervals  on  a  showing  by  the  State  agency, 
that  is  satisfactory  to  the  Secretary,  that  to 
require  these  households  to  report  monthly 
would  result  in  unwarranted  expenditures 
for  administration.  The  Secretary  may 
permit  State  agencies  to  accept,  as  satisfy- 
ing the  requirement  that  households  report 
at  specified  less  frequent  intervals,  recertifi- 
cations  conducted  in  accordance  with  sec- 
tion 11(e)  (4),  in-person  interviews  conduct- 
ed during  a  certification  period,  written  re- 
ports filed  by  households,  or  other  docu- 
mentation or  actions  the  Secretary  pre- 
scribes. State  agencies  may  require  house- 
holds, other  than  households  whose  income 
is  calculated  on  a  prospective  basis,  to  file 
periodic  reports  of  household  circumstances 
in  accordance  with  the  standards  prescribed 
by  the  Secretary.  Each  household  that  is 
not  required  to  file  periodic  reports  on  a 
monthly  basis  is  required  to  report  or  cause 
to  be  reported  to  the  State  agency  changes 
in  income  or  household  circumstances  that 
the  Secretary  requires  in  order  to  assure  ac- 
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curate   eligibility   and   benefit   determina- 
tions. 

Subsection  (c)  of  section  203  will  amend 
section  6<cK2)  of  the  Food  Stamp  Act  of 
1977  to  add  a  provision  that  will  provide 
that  any  household  required  to  file  a  period- 
ic report  under  section  6(cKl)  will  be  provid- 
ed each  month  (or  other  applicable  period) 
with  an  appropriate,  simple  form  for 
making  the  required  reports  together  with 
clear  instructions  explaining  how  to  com- 
plete the  form  and  the  rights  and  responsi- 
bilities under  any  periodic  reporting  system. 

Section  204— Optional  Food  Stamp  Informa- 
tion Activities 

Subsection  (a)  of  section  204  will  amend 
section  IKeMlKA)  of  the  Pood  Stamp  Act 
of  1977  to  provide  that  the  State  plan  of  op- 
eration required  under  section  11(d)  must 
provide  that  the  State  agency  may  inform 
low-income  households  about  the  availabil- 
ity, eligibility  requirements,  application  pro- 
cedures, and  benefits  of  the  food  stamp  pro- 
gram. 

Under  current  law.  the  State  plan  of  oper- 
ation must  provide  that  the  State  agency 
will  not  conduct  food  stamp  outreach  activi- 
ties with  funds  provided  under  the  PVxxl 
Stamp  Act  of  1977.  However,  the  State 
agency  may  direct  food  stamp  informational 
activities  at  homeless  individuals. 

Subsection  (b)  of  section  204  will  amend 
section  16(aK4)  of  the  Food  Stamp  Act  of 
1977  to  authorize  the  Secretary  to  pay  to 
each  State  agency  an  amount  equal  to  50 
percent  of  all  administrative  costs  involved 
in  each  State  agency's  operation  of  food 
stamp  information  activities  including  those 
undertalien  to  inform  low-income  house- 
holds about  the  availability,  eligibility  re- 
quirements, application  procedures,  and 
benefits  of  the  food  stamp  program. 

Under  current  law,  the  Secretary  is  au- 
thorized to  pay  to  each  State  agency  an 
amount  equal  to  bO  percent  of  all  adminis- 
trative costs  involved  in  each  State  agency's 
operation  of  food  stamp  informational  ac- 
tivities directed  at  homeless  individuals. 

Section  205— Elxtension  of  Homeless 
Amendments 

Section  205  will  amend  section  11002(f)(3) 
of  the  Homeless  Eligibility  Clarification  Act 
to  make  permanent  the  amendments  made 
by  section  11002(b)  of  the  Homeless  Eligibil- 
ity Clarification  Act.  (Note:  Section  11002(b) 
of  the  Homeless  Eligibility  Clarification  Act 
provides,  in  defining  the  term  household, 
that  residents  of  public  or  private  nonprofit 
shelters  for  individuals  who  do  not  reside  in 
permanent  dwellings  or  have  no  fixed  mail- 
ing suldresses.  who  are  otherwise  eligible  for 
coupons  will  not  be  considered  residents  of 
institutions  and  will  be  considered  individ- 
ual households.) 

Under  current  law,  section  11002(b)  of  the 
Homeless  Eligibility  Clarification  Act  ceases 
to  be  effective  after  September  30,  1990. 

TITU  III— ADMINISTRATIVE  IMPROVEMEirrS  AND 
SIMPLIFICATION 

Section  301— References  to  the  Food  Stamp 
Act  of  1977 

Section  301  will  require  that  except  as 
Otherwise  specifically  provided,  whenever  in 
title  ni  an  amendment  or  repeal  is  ex- 
pressed in  terms  of  an  amendment  to,  or 
repeal  of.  a  section  or  other  provision,  the 
reference  will  be  considered  to  be  made  to  a 
section  or  other  provision  of  the  Pood 
Stamp  Act  of  1977. 


Subtitle  A— Reducing  Unnecessary 
Paperwork 
5ec(ton  311— Simplified  Application  Forms 

Section  311  will  amend  section  11(e)(2)  of 
the  Food  Stamp  Act  of  1977  to  add  a  provi- 
sion that  will  require  the  Secretary,  in  ap- 
proving a  deviation  by  a  State  agency  from 
the  simplified,  uniform  national  application 
form  for  participation  in  the  food  stamp 
program,  to  take  into  account  whether  the 
State  forms  are  easy  to  use,  brief,  and  easily 
readable.  Each  application  form  must  con- 
tain, in  plain  and  prominent  language  on  its 
front  cover,  a  place  where  applicants  can 
write  their  names,  addresses,  and  signa- 
tures, and  instructions  in  easily  understand- 
able terms  that— 

( 1 )  inform  households  of  their  right  to  file 
the  application  without  immediately  com- 
pleting additional  sections. 

(2)  describe  the  expedited  processing  re- 
quirements of  section  11(e)(9),  and 

(3)  inform  households  that  benefits  are 
provided  only  from  the  date  of  application. 

In  addition,  the  Secretary,  in  consultation 
with  the  Secretary  of  Health  and  Human 
Services,  will  develop  a  program  to  provide 
assistance  to  States  that  request  assistance 
in  the  development  of  brief,  simply-written 
and  easily  readable  application  forms  in- 
cluding application  forms  that  cover  the 
food  stamp  program,  the  aid  to  families 
with  dependent  children  program  under 
part  A  of  title  IV  of  the  Social  Security  Act, 
and  medical  assistance  programs  adminis- 
tered by  the  Secretary  of  Health  and 
Human  Services  under  title  XIX  of  the 
Social  Security  Act. 

Section  312— Statement  of  Required  Verifi- 
cation 

Section  312  will  amend  section  11(e)(3)  of 
the  Food  Stamp  Act  of  1977  to  add  a  provi- 
sion that  will  require  the  State  plan  of  oper- 
ation required  under  section  11(d)  to  pro- 
vide that  the  State  agency  will— 

(1)  provide  each  applicant  household,  at 
the  time  of  interview,  a  clear  written  state- 
ment explaining  what  acts  the  household 
must  perform  to  cooperate  in  obtaining  veri- 
fication and  otherwise  completing  the  appli- 
cation process; 

(2)  assist  each  applicant  household  in  ob- 
taining appropriate  verification  and  com- 
pleting the  application  process;  and 

(3)  not  require  any  household  to  submit 
additional  proof  of  a  matter  on  which  the 
State  agency  already  has  current  verifica- 
tion, as  determined  under  regulations  issued 
by  the  Secretary,  unless  the  State  agency 
has  reason  to  believe  that  the  information 
possessed  by  the  agency  is  inaccurate,  in- 
complete, or  inconsistent. 

Subtitle  B— Ensuring  Accurate  Issuance  of 

Benefits 
Section   321— Correcting  Improper  Denials 
and  Underissuances 

Section  321  will  amend  section  11  of  the 
Food  Stamp  Act  of  1977  to  add  a  new  sec- 
tion ll(p)  that  will  require  the  State  agency 
to  promptly  restore  any  Improperly  denied 
benefits  to  the  extent  required  by  section 
ll(e)(ll)  and  section  14(b),  when  a  State 
agency  learns,  through  its  own  reviews 
under  section  16  or  through  other  reviews, 
through  reviews  conducted  by  the  Secre- 
tary, or  through  other  sources,  that  it  has 
improperly  denied,  terminated,  or  underis- 
sued  benefits  to  am  eligible  household. 

In  addition  the  State  agency  must  take 
other  steps  to  prevent  a  recurrence  of  the 
errors  where  the  error  was  caused  by  the 
application  of  State  agency  practices,  rules, 
or  procedures  that  are  inconsistent  with  the 


requirements  of  the  Food  Stamp  Act  of 
1977. 

Section  322— Special  Training  of  State  Per- 
sonnel Involved  in  Certifying  Farm 
Households 

Subsection  (a)  of  section  322  will  amend 
section  11(e)(6)  of  the  Food  Stamp  Act  of 
1977  to  add  a  provision  that  will  require  the 
State  plan  of  operation  required  under  sec- 
tion 11(d)  to  provide  that  the  State  agency, 
at  its  option,  may  undertake  intensive  train- 
ing to  ensure  that  State  agency  personnel 
who  undertake  the  certification  of  house- 
holds that  include  a  member  who  engages  in 
farming  are  qualified  to  perform  the  certifi- 
cation. 

Subsection  (b)  of  section  322  will  amend 
section  16  of  the  Pood  Stamp  Act  of  1977  to 
add  a  new  section  16(k)  that  will  require  the 
Secretary  to  publish  instructional  materials 
specifically  designed  to  be  used  by  the  State 
agency  to  provide  intensive  training  to  State 
agency  personnel  who  undertake  the  certifi- 
cation of  households  that  include  a  member 
who  engages  in  farming,  not  later  than  180 
days  after  the  date  of  the  enactment  of  the 
bill,  and  annually  thereafter. 

Subsection  (c)  of  section  322  will  make  a 
technical  correction  to  section  16  of  the 
Food  Stamp  Act  of  1977  to  redesignate  sub- 
section (h),  as  added  by  section  121(b)(5)  of 
the  Immigration  Reform  and  Control  Act  of 
1986,  as  subsection  (J). 

Section  323— Training  of  Certification 
Workers  and  Community  Resources 

Subsection  (a)  of  section  323  will  amend 
section  ll(e)(6KC)  of  the  Food  Stamp  Act 
of  1977  to  require  the  State  plan  of  oper- 
ation required  under  section  11(d)  to  pro- 
vide that  the  State  agency  will  provide  a 
continuing,  comprehensive  program  of 
training  for  all  personnel  undertaking  the 
certification  of  applicant  households  so  that 
eligible  householcls  are  promptly  and  accu- 
rately certified  to  receive  the  allotments  for 
which  they  are  eligible  under  the  Pood 
Stamp  Act  of  1977. 

Under  current  law,  the  State  plan  of  oper- 
ation is  required  to  provide  that  the  State 
agency  will  undertake  to  provide  a  continu- 
ing, comprehensive  program  of  training  for 
all  personnel  undertaking  the  certification 
of  applicant  households. 

Subsection  (b)  of  section  323  will  amend 
section  11(e)(6)  of  the  Pood  Stamp  Act  of 
1977  to  add  a  new  section  11(e)(6)(E)  that 
will  require  the  State  plan  of  operation  re- 
quired under  section  11(d)  to  provide  that 
the  State  agency,  at  its  option,  may  provide, 
or  contract  for  the  provision  of,  training 
and  assistance  to  persons  working  with  vol- 
unteer or  nonprofit  organizations  that  pro- 
vide program  Information  activities  and  eli- 
gibility screening  to  ijersons  potentially  eli- 
gible for  food  stamps. 

Section  324— Preventing  Incorrect  Issuances 
Section  324  will  amend  section  11(e)(3)  of 
the  Pood  Stamp  Act  of  1977  to  add  a  provi- 
sion that  will  require  the  State  plan  of  oper- 
ation required  under  section  11(d)  to  pro- 
vide that  the  State  agency  will  provide  the 
household,  at  the  time  of  each  certification 
and  recertification.  with  a  statement  de- 
scribing the  reporting  responsibilities  of  the 
household  under  the  P(>od  Stamp  Act  of 
1977  and  provide  a  toll-free  or  local  tele- 
phone number,  or  a  telephone  number  at 
which  collect  calls  will  be  accepted  by  the 
State  agency,  with  which  the  household 
may  reach  an  appropriate  representative  of 
the  State  agency. 


August  8,  1988 


CONGRESSIONAL  RECORD— HOUSE 


20977 


Subtitle  C- 


Reduclng  Barriers  In  Rural 
America 


will  amend 
amp  Act  of 

require  the 
1  under  sec- 
tate  agency, 
snstve  train- 
y  personnel 
1  of  house- 
9  engages  in 
1  the  certlfi- 

wlll  amend 
!t  of  1977  to 

require  the 
al  materials 
)y  the  State 
ing  to  State 
!  the  certlfi- 
e  a  member 
er  than  180 
tnent  of  the 


Certification 
lourcea 


ilan  of  oper- 
it  the  SUte 
e  a  continu- 
training  for 
certification 

will  amend 
amp  Act  of 
)(6)(E)  that 
peration  re- 
>rovide  that 
nay  provide, 
of.  training 
ng  with  vol- 
ns  that  pro- 
ties  and  ell- 
^ntially  eli- 

ct  Issuances 
1  11(e)(3)  of 
add  a  provi- 
>lan  of  oper- 
1(d)  to  pro- 
provide  the 
certification 
itement  de- 
[lities  of  the 
funp  Act  of 
r  local  tele- 
number  at 
pted  by  the 
^  household 
tentative  of 


Section  331— Prorating  Benefits  of  Migrant 
or  Seasonal  Farmworker  Households 
Section  331  will  amend  section  8(c)  of  the 
Food  Stamp  Act  of  1977  to  add  a  provision 
that  will  define  "Initial  month"  to  include, 
in  the  case  of  a  migrant  or  seasonal  farm- 
worker household,  the  first  month  for 
which  an  allotment  is  issued  to  a  household 
that  applies  following  any  period  of  more 
than  30  days  in  which  such  household  was 
not  participating  in  the  food  stamp  program 
after  previous  participation  in  the  program. 
(Note:  This  definition  of  initial  month  will 
require  that  migrant  and  seasonal  farm- 
worker households  who  apply  for  benefits 
and  su-e  found  eligible  will  not  have  their 
benefits  pro-rated  (reduced)  for  the  month 
of  application  if  they  have  received  benefits 
for  a  period  within  30  days  of  the  date  of 
application.  This  will  allow  those  migrant 
and  seasonal  farmworker  households  who 
reapply  in  a  new  project  area  within  30  days 
of  the  end  of  a  certification  period  to  re- 
ceive full  benefits.  It  will  also  allow  migrant 
and  seasonal  farmworker  households  who 
do  not  complete  recertification  require- 
ments until  after  the  end  of  their  previous 
certification  peri(Xl  to  receive  full  benefits 
as  long  as  they  complete  the  requirements 
with  30  days  of  the  end  of  the  certification 
period.  The  Committee  does  not  intend  for 
States  to  establish  and  elaborate  tracking 
system  to  implement  this  amendment  nor  to 
require  States  to  change  their  recertifica- 
tion procedures.) 

Section  332— Transportation  Difficulties  in 
Rural  Areas 

Section  332  will  amend  section  ll(eK2)  of 
the  Pood  Stamp  Act  of  1977  to  require  the 
State  agency  to  waive  in-office  interviews, 
on  a  household's  request,  if  a  household  is 
unable  to  appoint  an  authorized  representa- 
tive pursuant  to  section  11(e)(7)  and  has  no 
adult  household  members  able  to  come  to 
the  appropriate  State  agency  office  because 
the  members— 

(1)  are  elderly, 

(2)  are  mentaUy  or  physically  handi- 
capped, 

(3)  live  in  a  location  not  served  by  a  certi- 
fication office,  or  have  transportation  diffi- 
culties, or 

(4)  similar  hardships  as  determined  by  the 
State  agency  (including  hardships  due  to 
residence  in  a  rural  area,  illness,  care  of  a 
household  member,  prolonged  severe  weath- 
er, or  work  or  training  hours).  (Note:  Sec- 
tion 11(e)(7)  requires  a  State  plan  of  oper- 
ation to  provide  that  an  applicant  house- 
hold may  be  represented  in  the  certification 
process  by  a  person  other  than  a  member  of 
the  household  so  long  as  that  person  has 
been  clearly  designated  as  the  representa- 
tive of  that  household  by  the  head  of  the 
household  or  the  spouse  of  the  head,  and 
the  representative  is  an  adult  who  is  suffi- 
ciently aware  of  relevant  household  circum- 
stances.) 

The  State  agency  may  conduct  a  tele- 
phone interview  or  a  home  visit,  if  an  in- 
office  interview  is  waived.  In  addition,  the 
State  agency  must  provide  for  telephone 
contact  by,  mail  delivery  of  forms  to,  and 
mail  return  of  forms  by,  households  that 
have  transportation  difficulties  or  similar 
hardships. 

Under  current  law,  the  State  must  comply 
with  the  standards  established  by  the  Secre- 
tary for  telephone  contact  by.  mail  delivery 
of  forms  to  and  mail  return  of  forms  by.  and 
subsequent  home   or  telephone  interview. 


with,  the  elderly,  physically  or  mentally 
handicapped,  and  persons  otherwise  unable, 
solely  because  of  transportation  difficulties 
and  similar  hardships,  to  appear  in  person 
at  a  certification  office  or  through  a  repre- 
sentative pursuant  to  section  11(e)(7).  so 
that  the  persons  may  have  an  adequate  op- 
portunity to  be  certified  properly. 

Subtitle  D— Eliminating  Inequities  for 
Farmers  and  Others 

Section  341— Continuation  of  Food  Stamps 
to  Participants  in  Cash-Outs  of  Other 
Benefit  Prograrru 

Section  341  will  amend  section  5(dKl)  of 
the  Pood  Stamp  Act  of  1977  to  add  a  provi- 
sion that  will  require  household  income  for 
purposes  of  the  food  stamp  program  to  ex- 
clude, among  other  things,  any  gain  or  bene- 
fit which  is  not  in  the  form  of  money  pay- 
able directly  to  a  household,  regardless  of 
its  conversion  in  whole  or  in  part  to  direct 
payments  to  households  pursuant  to  any 
demonstration  project  carried  out  or  au- 
thorized under  Federal  law  including  dem- 
onstration projects  created  by  the  waiver  of 
provisions  of  Federal  law. 

Section  342— Annualizing  Self-Employment 
Income  and  Expenses  from  Farming 

Section  342  will  amend  section  5(f)(1)(A) 
of  the  Food  Stamp  Act  of  1977  to  add  a  pro- 
vision that  will  allow,  at  the  option  of  the 
household,  household  income  resulting 
from  the  self-employment  of  a  member  in  a 
farming  operation  who  derives  income  from 
the  farming  operation  and  who  has  irregu- 
lar expenses  to  produce  the  income,  to  be 
calculated  by  averaging  the  income  and  ex- 
penses over  a  12-month  period.  This  provi- 
sion subordinates  the  provision  that  re- 
quires household  income  for  households 
that,  buy  contract  for  other  than  an  hourly 
or  piecework  basis  or  by  self-employment, 
derive  their  annual  income  in  a  period  of 
time  shorter  than  one  year,  to  be  calculated 
by  averaging  the  income  over  a  twelve- 
month period. 

Section  343— Households  in  Transition 

Section  343  will  amend  section  5(g)  of  the 
Pood  Stamp  Act  of  1977  to  add  a  provision 
that  will  require  the  Secretary,  in  the  case 
of  farm  property  (including  land,  equip- 
ment, and  supplies)  that  is  essential  to  the 
self-employment  of  a  household  member  in 
a  farming  operation,  to  exclude  from  finan- 
cial resources  the  value  of  the  property 
until  the  expiration  of  the  1-year  period  be- 
ginning on  the  date  the  member  ceases  to  be 
self-employed  in  farming. 

Section  344— Civil  Money  Penalties  and  Dis- 
qualification of  Retail  Food  Stores  and 
Wholesale  Food  Concerns 
Section  344  will  amend  section  12(b)(3)  of 
the  Pood  Stamp  Act  of  1977  to  require  dis- 
qualification under  section  12(a)  to  be  per- 
manent upon— 

(1)  the  third  o<xasion  of  disqualification, 
or 

(2)  the  first  occasion  or  any  subsequent 
occasion  of  a  disqualification  based  on  the 
purchase  of  coupons  or  trafficking  in  cou- 
pons or  authorization  cards  by  a  retail  food 
store  or  wholesale  food  concern.  However, 
the  Secretary  will  have  the  discretion  to 
Impose  a  civil  money  penalty  of  up  to 
$20,000  in  lieu  of  disqualification,  for  the 
purchase  of  coupons  or  trafficking  in  cou- 
pons or  cards  that  constitutes  a  violation  of 
the  provisions  of  the  Pood  Stamp  Act  of 
1977  or  the  regulations,  if  the  Secretary  de- 
termines that  there  is  substantial  evidence 
that  the  store  or  food  concern  had  an  effec- 


tive policy  and  program  in  effect  to  prevent 
violations. 

(Note:  Section  12(a)  allows  the  Secretary, 
on  a  finding  that  any  approved  retail  food 
store  or  concern  has  violated  any  of  the  pro- 
visions of  the  Food  Stamp  Act  of  1977  or 
the  regulations  issued  pursuant  to  the  Act, 
to— 

(1)  disqualify  the  retail  food  store  or 
wholesale  food  concern  for  a  specified 
period  of  time  from  further  participation  in 
the  food  stamp  program,  or 

(2)  subject  the  retail  food  store  or  whole- 
sale food  concern  to  a  civil  money  penalty  of 
up  to  $10,000  for  each  violation,  if  the  Sec- 
retary determines  that  its  disqualification 
would  cause  hardship  to  food  stamp  house- 
holds.) 

Under  current  law.  disqualification  will  be 
permanent  upon  the  third  (xxasion  of  dis- 
qualification or  the  first  occasion  of  a  dis- 
qualification based  on  the  purchase  of  cou- 
pons or  trafficking  in  coupons  or  authoriza- 
tion cards  by  a  retail  food  store  or  wholesale 
food  concern. 

Subtitle  E— Reducing  Barriers  for  the 
Elderly  and  Disabled 

Section  351— Disabled  Persons  Receiving 
Benefits  Under  Standards  at  Least  as 
Stringent  as  Those  in  the  Social  Security 
Act 

Section  351  will  amend  section  3(rK2)  of 
the  Food  Stamp  Act  of  1977  to  define  the 
term  "elderly  or  disabled  member"  to  in- 
clude a  member  of  a  household  who— 

(1)  receives  supplemental  security  income 
benefits  under  title  XVI  of  the  Social  Secu- 
rity Act.  or  federally  or  State  administered 
supplemental  benefits  of  the  type  described 
in  section  212(a)  of  Public  Law  93-66,  or 

(2)  receives  federally  or  State  adminis- 
tered supplemental  benefits  of  the  type  de- 
scribed in  section  1616(a)  of  the  Social  Secu- 
rity Act,  interim  assistance  benefits  pending 
receipt  of  supplemental  security  income,  dis- 
ability-related medical  assistance  benefits 
under  title  XIX  of  the  Social  Security  Act, 
or  disability-based  State  general  assistance 
benefits,  if  the  Secretary  determines  that 
the  benefits  are  conditioned  on  meeting  dis- 
ability or  blindness  criteria  at  least  as  strin- 
gent as  those  used  under  title  XVI  of  the 
Social  Security  Act. 

Under  current  law,  an  elderly  or  disabled 
member  includes  a  member  of  a  household 
who  receives  supplemental  security  income 
benefits  under  title  XVI  of  the  Social  Secu- 
rity Act,  federally  of  State  administered 
supplemental  benefits  of  the  type  described 
in  section  1616(a)  of  the  Social  Security  Act, 
if  the  Secretary  determines  that  the  bene- 
fits are  conditioned  on  meeting  the  disabil- 
ity or  blindness  criteria  used  under  title 
XVI  of  the  Social  Security  Act,  or  federally 
or  State  administered  supplemental  benefits 
of  the  type  described  in  section  212(a)  of 
Public  Law  93-66. 

Section  352— Simplified  Procedure  for 
Claiming  Excess  Medical  Deduction 
Section  352  will  amend  section  5(e)  of  the 
Food  Stamp  Act  of  1977  to  add  a  provision 
that  will  require  State  agencies  to  offer  eli- 
gible households  a  method  of  claiming  a  de- 
duction for  recurring  medical  expenses  that 
are  initially  verified  under  the  excess  medi- 
cal expense  deduction,  in  lieu  of  submitting 
information  or  verification  on  actual  ex- 
penses on  a  monthly  basis.  The  method  of 
claiming  a  deduction  for  recurring  medical 
expenses  will  be  designed  to  minimize  the 
administrative  burden  for  eligible  elderly 
and  disabled  household  members  choosing 
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to  deduct  their  recurrent  medical  expenses. 
(Note:  Households  containing  an  elderly  or 
disabled  member  are  entitled,  with  respect 
to  expenses  other  than  expenses  paid  on 
behalf  of  the  household  by  a  third  party,  to 
an  excess  medical  expense  deduction  for 
that  portion  of  the  actual  cost  of  allowable 
medical  expenses,  incurred  by  elderly  or  dis- 
abled members,  exclusive  of  special  diets, 
that  exceeds  $35  a  month.) 
Section  3S3— Coordinated  Application 

Section  353  will  amend  section  ll(i)  of  the 
Food  Stamp  Act  of  1977  to  require  the 
State,  in  addition  to  implementing  para- 
graphs (1)  through  (4),  to  inform  applicants 
for  benefits  under  part  A  of  title  IV  of  the 
Social  Security  Act— 

(1)  that  the  applicants  may  file,  along 
with  their  application  for  benefits  under 
part  A  of  title  IV  of  the  Social  Security  Act, 
an  application  for  benefits  under  the  Food 
Stamp  Act  of  1977,  and 

(2)  that  the  applicants  may  have  a  single 
interview  for  benefits  under  the  food  stamp 
program  and  for  benefits  under  part  A  of 
title  IV  of  the  Social  Security  Act. 

(Note:  Section  ll(i)  in  paragraphs^l ).  (2). 
(3).  and  (4).  respectively),  requires  tna^g^- 
retary  and  the  Secretary  of  Health  and 
Human  Services  to  develop  a  system  by 
which— 

(Da  single  Interview  will  be  conducted  to 
determine  eligibility  for  the  food  stamp  pro- 
gram and  the  aid  to  families  with  dependent 
children  program, 

(2)  households  in  which  all  members  are 
applicants  for  or  recipients  of  supplemental 
security  income  will  be  informed  of  the 
availability  of  benefits  under  the  food 
stamp  program  and  be  assisted  in  making  a 
simple  application  to  participate  in  the  pro- 
gram at  the  social  security  office  and  be  cer- 
tified for  eligibility  utilizing  information 
contained  in  files  of  the  Social  Security  Ad- 
ministration. 

(3)  households  in  which  all  members  are 
included  in  a  federally  aided  public  assist- 
ance or  State  or  local  general  assistance 
grant  shall  have  their  application  for  par- 
ticipation in  the  food  stamp  program  con- 
tained in  the  public  assistance  or  general  as- 
sistance application  form,  and 

(4)  new  applicants,  as  well  as  households 
which  have  recently  lost  or  been  denied  eli- 
gibility for  public  assistance  or  general  as- 
sistance, will  be  certified  for  participation  in 
the  food  stamp  program  based  on  informa- 
tion in  the  public  assistance  or  general  as- 
sistance case  file  to  the  extent  that  reason- 
ably verified  information  is  avilable  in  the 
case  file.) 

Under  current  law,  each  State  agency 
must  implement  clauses  (1)  and  (2).  and 
may  implement  clause  (3)  or  (4),  or  both 
clauses  (3)  and  (4). 

TITLE  IV— FAMILY  SELF-SUFFICIENCY 

Section  401— Exclusion  for  Advance  Pay- 
ment of  Earned  Income  Credit 
Section  401  will  amend  section  5(d)  of  the 
Food  Stamp  Act  of  1977  to  add  a  provision 
that  will  require  household  income  for  pur- 
poses of  the  food  stamp  program  to  exclude 
any  payment  made  to  the  household  under 
section  3507  of  the  Internal  Revenue  Code 
of  1986  (relating  to  advance  payment  of 
earned  income  credit). 

TITLE  V— IMPROVING  PAYMENT  ACCURACY 

Section  501— Review  of  State  Program  In- 
i>estTnent  When  Settling  Claims. 

Section  501  will  amend  13(a)(1)  of  the 
Food  Stamp  Act  of  1977  to  add  a  provision 
that  will  require  the  Secretary,  in  determin- 


ing whether  to  settle,  adjust,  compromise, 
or  waive  a  claim  arising  against  a  State 
agency  pursuant  to  section  16(c)  of  the 
Food  Stamp  Act  of  1977,  to— 

(1)  review  a  State  agency's  plans  for  new 
dollar  investment  in  activities  to  improve 
program  administration  in  order  to  reduce 
payment  error,  and 

(2)  take  the  State  agency's  plans  for  new 
dollar  investment  in  activities  to  improve 
program  administration  into  consideration 
as  the  Secretary  deems  appropriate. 
Section    502— Interest   on    Claims   Against 

State  Agencies 

Section  502  will  amend  section  13(a)(1)  of 
the  Food  Stamp  Act  of  1977,  to  provide  the 
following: 

To  the  extent  that  a  State  agency  does 
not  pay  a  claim  established  under  section 
16(c)(1)(C),  including  an  agreement  to  have 
all  or  part  of  the  claim  paid  through  a  re- 
duction in  Federal  administrative  funding, 
within  30  days  from  the  date  on  which  the 
bill  for  collection  (after  a  determination  on 
any  request  for  a  waiver  for  good  cause  re- 
lated to  the  claim  has  been  made  by  the 
Secretary)  is  received  by  the  State  agency, 
the  State  agency  will  be  liable  for  interest 
on  any  unpaid  portion  of  the  claim  accruing 
from  the  date  on  which  the  bill  for  collec- 
tion was  received  by  the  State  agency, 
unless  the  State  agency  appeals  the  claim 
under  section  16(c)(7). 

If  the  State  agency  appeals  the  claim  (in 
whole  or  in  part),  the  interest  on  any 
unpaid  portion  of  the  claim  will  accrue  from 
the  date  of  the  decision  on  the  administra- 
tive appeal,  or  from  a  date  2  years  after  the 
date  the  bill  is  received,  whichever  is  earlier, 
until  the  date  the  unpaid  portion  of  the 
pajmaent  is  received. 

If  the  State  agency  pays  the  claim  (in 
whole  or  in  part,  including  an  agreement  to 
have  all  or  part  of  the  claim  paid  through  a 
reduction  in  Federal  administrative  fund- 
ing) and  the  claim  is  subsequently  over- 
turned through  administrative  or  judicial 
appeal,  any  amounts  paid  by  the  State 
agency  will  be  promptly  returned  with  in- 
terest, accruing  from  the  date  the  payment 
is  received  until  the  date  the  payment  is  re- 
turned. 

Any  interest  assessed  under  section 
13(a)(1)  will  be  computed  at  the  rate  deter- 
mined by  the  Secretary  based  on  the  aver- 
age of  the  bond  equivalent  of  the  weekly  90- 
day  Treasury  bill  auction  rates  during  the 
period  the  interest  accrues. 
Section  503— Administrative  and  Judici€il 
Review 

Section  503  will  amend  section  14(a)  of 
the  Food  Stamp  Act  of  1977  to  add  the  fol- 
lowing provisions: 

Determinations  by  the  Secretary  concern- 
ing whether  a  State  agency  had  good  cause 
for  its  failure  to  meet  error  rate  tolerance 
levels  established  under  seciton  16(c)  are 
final,  regardless  of  the  administrative  or  ju- 
dicial review  procedures  set  forth  in  section 
14(a). 

In  addition,  determinations  regarding 
claims  made  pursuant  to  section  16(c)  will 
be  made  on  the  record  after  opportunity  for 
an  agency  hearing  in  accordance  with  sec- 
tions 556  and  557  of  title  5,  United  States 
Code,  in  which  one  or  more  administrative 
law  judges  appointed  pursuant  to  section 
3105  of  title  5  will  preside  over  the  taking  of 
evidence. 

The  judges  will  have  authority  to  issue 
and  enforce  subpoenas  in  the  manner  pre- 
scribed in  sections  13(c)  and  (d)  of  the  Per- 
ishable   Agricultural    Commodities    Act   of 


1930  and  to  appoint  expert  witnesses  under 
the  proivsions  of  Rule  706  of  the  Federal 
Rules  of  Evidence.  The  Secretary  is  prohib- 
ited from  limiting  the  authority  of  the 
Judges  presiding  over  determinations  re- 
garding claims  made  pursuant  to  section 
16(c). 

The  Secretary  will  provide  a  summary 
procedure  for  determinations  regarding 
claims  made  pursuant  to  section  16(c)  in 
amounts  less  than  $50,000.  This  summary 
procedure  need  not  include  an  oral  hearing. 
Upon  a  petition  by  the  State  agency  or  sua 
sponte,  the  Secretary  may  permit  the  full 
administrative  review  procedure  to  be  used 
in  lieu  of  the  summary  review  procedure  for 
a  claim  of  less  than  $50,000. 

Subject  to  the  right  of  judicial  review  pro- 
vided, a  determination  made  by  an  adminis- 
trative law  judge  regarding  a  claim  made 
pursuant  to  section  16(c)  will  be  final  and 
will  take  effect  thirty  days  after  the  date  of 
the  delivery  or  service  of  final  notice  of  such 
determination. 

In  addition,  the  suit  in  the  U.S.  district 
court  or  State  court  will  be  a  trial  de  novo 
by  the  court  in  which  the  court  will  deter- 
mine the  validity  of  the  questioned  adminis- 
trative action  in  issue.  However,  judicial 
review  of  determinations  regarding  claims 
made  pursuant  to  section  16(c)  will  be  a 
review  on  the  administrative  record. 

Section    504— Payment   Accuracy    Improve- 
ment System 

Section  504  will  amend  section  16(c)  of  the 
Food  Stamp  Act  of  1977  to  provide  a  new 
section  16(c). 

Paragraph  (1)  of  section  16(c)  will  require 
the  food  stamp  program  to  include  a  system 
that  enhances  payment  accuracy  by  estab- 
lishing fiscal  incentives  that  require  State 
agencies  with  high  error  rates  to  share  in 
the  cost  of  payment  error  and  provide  en- 
hanced administrative  funding  to  States 
with  the  lowest  error  rates.  Under  this 
sytem— 

(1)  the  Secretary  will  adjust  a  State  agen- 
cy's federally  funded  share  of  administra- 
tive costs  pursuant  to  section  16(a).  other 
than  the  costs  already  shared  in  excess  of  50 
percent  under  the  proviso  in  the  first  sen- 
tence of  section  16(a)  or  under  section  16(g), 
by  increasing  the  share  of  all  the  adminis- 
trative costs  by  one  percentage  point  to  a 
maximum  of  60  per  centum  of  all  the  ad- 
ministrative costs  for  each  full  one  tenth  of 
a  percentage  point  by  which  the  payment 
error  rate  is  less  than  6  percent,  except  that 
only  States  whose  rate  of  invalid  decisions 
in  denying  eligibility  is  less  than  a  nation- 
wide percentage  that  the  Secretary  deter- 
mines to  t>e  reasonable  will  t>e  entitled  to 
the  adjustment  prescribed  in  section  16(c); 

(2)  the  Secretary  will  foster  management 
improvements  by  the  States  pursuant  to 
section  16(b)  by  requiring  State  agencies 
other  than  those  receiving  adjustments 
under  section  16(c)(1)(A)  to  develop  and  im- 
plement corrective  action  plans  to  reduce 
payment  errors:  and 

(3)  for  any  fiscal  year  in  which  a  State 
agency's  payment  error  rate  exceeds  the 
payment  error  tolerance  level  for  payment 
error  rates  announced  under  Section 
16(c)(6),  other  than  for  good  cause  shown, 
the  State  agency  will  pay  to  the  Secretary 
an  amount  equal  to  its  payment  error  rate 
less  the  tolerance  level  times  the  total  value 
of  allotments  issued  in  the  fiscal  year  by  the 
State  agency.  The  amount  of  liability  will 
not  be  affected  by  corrective  action  under 
section  16(c)(1)(B). 
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Paragraph  (2)  of  section  16(c)  will  define 
the  following  terms  to  mean: 

(1)  "payment  error  rate"  means  the  sum 
of  the  point  estimates  of  an  overpayment 
error  rate  and  an  underpayment  error  rate 
determined  by  the  Secretary  from  data  col- 
lected in  a  probability  sample  of  participat- 
ing households; 

(2)  "overpayment  error  rate"  means  the 
percentage  of  the  value  of  all  allotments 
issued  in  a  fiscal  year  by  a  State  agency 
which  are  either  issued  to  households  which 
fail  to  meet  basic  program  eligibility  re- 
quirements, or  overissued  to  eligible  house- 
holds: and 

(3)  "underpayment  error  rate"  means  the 
ratio  of  the  value  of  allotments  underissued 
to  recipient  households  to  the  total  value  of 
allotments  issued  in  a  fiscal  year  by  a  State 
agency. 

Paragraph  (3)  of  section  16(c)  will  provide 
that  the  following  errors  may  be  measured 
for  managment  purposes  but  will  not  be  in- 
cluded in  the  payment  error  rate: 

(1)  Any  errors  resulting  in  the  application 
of  new  food  stamp  program  regulations 
during  the  first  60  days  (or  90  days  at  the 
discretion  of  the  Secretary)  from  the  re- 
quired implementation  date  for  the  regula- 
tions. 

(2)  Errors  resulting  from  the  use  by  a 
State  agency  of  correctly  processed  Informa- 
tion about  households  or  individuals  re- 
ceived from  Federal  agencies  or  from  ac- 
tions based  on  policy  information  approved 
or  disseminated,  in  writing,  by  the  Secretary 
or  his  designee. 

Paragraph  (4)  of  section  16(c)  will  author- 
ize the  Secretary  to  require  a  State  agency 
to  report  any  factors  which  the  Secretary 
considers  necessary  to  determine  a  State 
agency's  payment  error  rate,  enhanced  ad- 
ministrative fimding,  or  claim  for  payment 
error,  under  section  16(c).  If  a  State  agency 
fails  to  meet  the  reporting  requirements  es- 
tablished by  the  Secretary,  the  Secretary 
will  base  the  determination  on  all  pertinent 
information  available  to  the  Secretary. 

Paragraph  (5)  of  section  16(c)  will  require 
each  State  agency,  to  facilitate  the  imple- 
mentation of  section  16(c),  to  submit  to  the 
Secretary  expeditiously,  data  regarding  its 
operations  in  each  fiscal  year  sufficient  for 
the  Secretary  to  establish  the  payment 
error  rate  for  the  State  agency  for  the  fiscal 
year  and  determine  the  amount  of  either  in- 
centive payments  under  section  16(c)(1)(A) 
or  claims  under  section  16(c)(1)(C).  In  addi- 
tion, the  Secretary  is  required  to— 

(1)  malie  a  determination  for  the  fiscal 
year,  and  notify  the  State  agency  of  the  de- 
termination, within  nine  months  following 
the  end  of  each  fiscal  year;  and 

(2)  initiate  efforts  to  collect  the  amount 
owed  by  the  State  agency  as  a  claim  estab- 
lished under  section  16(c)(1)(C)  for  a  fiscal 
year,  subject  to  the  conclusion  of  any 
formal  or  informal  appeal  procedure  and  ad- 
ministrative or  judicial  review  under  section 
14  (as  provided  for  in  section  16(c)(7)), 
before  the  end  of  the  fiscal  year  following 
such  fiscal  year. 

Paragraph  (6)  of  section  16(c)  will  require 
the  Secretary,  at  the  time  the  Secretary 
malies  the  notification  to  State  agencies  of 
their  error  rates  and  incentive  payments  or 
claims  pursuant  to  sections  16(c)(1)(A)  and 
16(c)(1)(C),  to  also  announce  a  national  per- 
formance measure  which  will  be  the  sum  of 
the  products  of  each  State  agency's  error 
rate  as  developed  for  the  notifications  in 
section  16(c)(5)  times  that  State  agency's 
proportion  of  the  total  value  of  national  al- 
lotments issued  for  the  fiscal  year  using  the 


most  recent  issuance  data  available  at  the 
time  of  the  notifications  issued  pursuant  to 
section  16(c)(5).  Where  a  SUte  fails  to  meet 
reporting  requirements  pursuant  to  section 
16(cK4).  the  Secretary  may  use  another 
measure  of  a  State's  error  developed  pursu- 
ant to  section  16(c)(5),  to  develop  the  na- 
tional performance  measure.  The  an- 
nounced national  performance  measure  will 
be  used  to  establish  a  payment-error  toler- 
ance level.  The  tolerance  level  for  any  fiscal 
year  will  be  one  per  centum  added  to  the 
lowest  national  performance  measure  ever 
announced  up  to  and  including  the  fiscal 
year  under  section  16(c).  The  payment-error 
tolerance  level  will  be  used  in  determining 
the  State  share  of  the  cost  of  payment  error 
under  section  16(cKl)(C)  for  the  fiscal  year 
whose  error  rates  are  being  announced 
under  section  16(c)(5). 

Paragraph  (7)  of  section  16(c)  will  allow  a 
State  to  seek  administrative  and  judicial 
review  of  the  action  pursuant  to  section,  if 
the  Secretary  asserts  a  financial  claim 
against  a  State  Agency  under  section 
16(c)(1)(C). 

In  addition,  section  504  will  amend  section 
16(d)  to  require  the  Secretary  to  undertalie 
the  following  studies  of  the  payment  error 
improvement  system  established  under  sec- 
tion 16(c): 

(1)  An  assessment  of  the  feasibility  of 
measuring  payment  errors  due  to  improper 
denials  and  terminations  of  benefits  or  oth- 
erwise developing  performance  standards 
with  financial  consequences  for  improper 
denials  and  terminations,  including  incorpo- 
ration in  section  16(c).  The  Secretary  must 
report  study  results  and  Department  recom- 
mendations to  Congress  by  July  1, 1990. 

(2)  An  evaluation  of  the  effectiveness  of 
the  system  of  program  improvement  initiat- 
ed under  section  16(c)  that  will  be  reported 
to  Congress  along  with  the  Secretary's  rec- 
ommendations no  later  than  three  years 
from  the  date  of  enactment  of  section  16(c). 

TITLE  VI— IMPLEMENTATION  AND  EFFECTIVE 
DATES 

Section  601— Severability 

Section  601  will  provide  that,  if  any  provi- 
sion of  the  bill  or  of  an  amendment  made  l;y 
the  bill,  or  the  application  of  a  provision  to 
any  person  or  circumstance,  is  held  to  be  in- 
valid, the  remainder  of  the  bill  and  of  the 
amendments  made  by  the  bill,  and  the  ap- 
plication of  the  provision  to  other  persons 
or  circumstances,  will  not  be  affected. 

Section  602— Issuance  of  Rules 

Subsection  (a)  of  section  602  will  require 
the  Secretary  of  Agriculture,  not  later  than 
January  1,  1989,  to  issue  and  implement 
rules  to  carry  out  the  bill  and  the  amend- 
ments made  by  the  bill,  except  as  provided 
in  section  602(b). 

Subsection  (b)  of  section  602  will  require 
the  Secretary  of  Agriculture  to  issue  and 
implement  rules  in  accordance  with  section 
4(c)  of  the  Pood  Stamp  Act  of  1977  to  carry 
out  sections  203  and  204  and  title  III  of  the 
bill,  not  later  than  July  1.  1989. 

Section  603— Effective  Dates 

Subsection  (a)  of  section  603  will  provide 
that,  except  as  provided  in  section  603(b), 
the  preceeding  titles  of  the  bill  and  the 
amendments  made  by  the  preceeding  titles 
of  the  bill  will  take  effect  on  October  1, 
1988. 

Paragraph  (1)  of  section  603(b)  will  pro- 
vide that,  if  the  order  issued  under  section 
252(b)  of  the  Deficit  Control  Act  of  1985  for 
fiscal  year  1989  states  that  no  deficit  reduc- 
tion is  necessary  to  fully  satisfy  the  require- 


ments of  section  251(aH3)(A)  of  the  Deficit 
Control  Act  of  1985.  then— 

(1)  sections  103,  111,  112.  113.  201.  202 
205.  and  title  IV  wiU  take  effect  on  October 
16.  1988.  and  will  apply  retroactively  to  Oc- 
tober 1. 1988;  and 

(2)  sections  203  and  204  and  title  III  will 
take  effect  on  July  1.  1989.  or  on  the  effec- 
tive date  of  the  rules  issued  by  the  Secre- 
tary to  carry  out  the  amendments  made  by 
these  sections  and  this  title,  whichever 
occurs  earlier. 

Paragraph  (2)  of  section  603(b)  will  pro- 
vide that  the  amendments  made  by  title  V 
will  be  effective  as  follows: 

(1)  Except  as  provided  in  section 
603(b)(2)(D)  of  the  bill,  the  provisions  of 
section  16(c)  of  the  Pood  Stamp  Act  of  1977, 
as  amended  by  section  504  of  the  bill,  will 
take  effect  on  October  1.  1985.  However,  the 
provisions  of  section  16(c)(lMA).  as  amend- 
ed by  section  504  of  the  bill,  will  take  effect 
on  October  1,  1988,  and  the  provisions  of 
section  16(c)(3),  as  amended  by  section  504 
of  the  bill,  will  take  effect  on  October  1, 
1988. 

(2)  The  amendments  made  by  title  V  to 
section  13  of  the  Pood  Stamp  Act  of  1977 
will  take  effect  on  October  1,  1985. 

(3)  Except  as  provided  in  section 
603(b)(2)(D)  of  the  bill,  the  amendments 
made  by  section  503  of  the  bill  to  section  14 
of  the  Pood  Stamp  Act  of  1977  will  take 
effect  on  October  1,  1985.  with  respect  to 
claims  under  section  16(c)  of  the  Pood 
Stamp  Act  of  1977  arising  on  or  after  Octo- 
ber 1.  1985. 

(4)  The  provisions  of  sections  14  and  16  of 
the  Pood  Stamp  Act  of  1977  that  relate  to 
claims  against  State  agencies  and  that  were 
in  effect  for  any  quality  control  review 
period  or  periods  through  fiscal  year  1985 
will  remain  in  effect  for  claims  arising  with 
respect  to  any  quality  control  review  period 
or  periods  through  fiscal  year  1985.  In  addi- 
tion, the  provisions  of  sections  14  and  16(c) 
of  the  Pood  Stamp  Act  of  1977  that  relate 
to  enhanced  administrative  funding  for 
State  agencies  and  that  were  in  effect  for 
any  quality  control  review  period  or  periods 
through  fiscal  year  1988  will  remain  in 
effect  for  enhanced  administrative  funding 
with  respect  to  any  quality  control  review 
period  or  periods  through  fiscal  year  1988. 

Paragraph  (3)  of  section  603(b)  will  pro- 
vide that  if  the  order  issued  under  section 
252(b)  of  the  Deficit  Control  Act  of  1985  for 
fiscal  year  1989  makes  any  reduction  or  se- 
questration to  satisfy  the  requirements  of 
section  251(aK3)(A)  of  the  Deficit  Control 
Act  of  1985  and  the  order  is  not  subsequent- 
ly abrogated,  then  sections  103.  111.  112, 
113.  201.  202.  204.  311.  312.  322.  323.  324.  331. 
342.  343.  351.  352.  and  353.  and  title  IV  will 
not  take  effect. 

Mr.  Speaker.  I  yield  such  time  as  he 
may  consume  to  the  distinguished 
chairman  of  the  subcommittee,  the 
gentleman  from  California  [Mr.  Pa- 
netta]. 

Mr.  PANETTA.  Mr.  Speaker.  I  want 
to  express  my  particular  thanks  to  the 
chairman  of  the  full  committee,  the 
gentleman  from  Texas  [Mr.  de  la 
Garza],  and  also  to  the  ranking 
member  of  the  full  committee,  the 
gentleman  from  Illinois  [Mr.  Mad- 
igan].  I  want  to  give  particular  thanks 
to  my  ranking  member  of  the  subcom- 
mittee, the  gentleman  from  Missouri 
[Mr.  Emerson],  without  whose  coop- 
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eration  we  simply  would  not  have  been 
able  to  put  together  an  E^mergency 
Hunger  Relief  Act  as  we  have. 

Mr.  Speaker,  I  rise  to  urge  your  sup- 
port of  the  Emergency  Himger  Relief 
Act  of  1988  (H.R.  4060).  This  biparti- 
san legislation  is  designed  to  get  nutri- 
tion assistance  to  low-income  Ameri- 
cans who  depend  on  the  Food  Stamp 
and  Temporary  Emergency  Pood  As- 
sistance [TEFAP]  programs  as  quickly 
as  possible  without  increasing  the  ad- 
ministrative complexity  of  the  pro- 
grams. The  bill  was  reported  unani- 
mously from  the  House  Agriculture 
Committee.  Recently,  the  Senate  ap- 
proved a  nutrition  initiative  (S.  2560) 
by  a  vote  of  90  to  7.  The  major  provi- 
sions of  the  H.R.  4060  as  approved  by 
the  Commitee  on  Agriculture  will- 
First,  extend  for  1  year  the  tempo- 
rary emergency  food  assistance  pro- 
gram (TEPAP]; 

Second,  require  the  U.S.  Department 
of  Agriculture  to  purchase  110  million 
dollars'  worth  of  commodities  to  dis- 
tribute to  the  needy  to  compensate  for 
the  reduced  availability  of  cheese  and 
other  commodities  in  recent  months; 

Third,  increase  monthly  basic  food 
stamp  benefits  for  each  recipient 
above  the  normal  inflation  adjustment 
by  an  average  of  one  cent  a  meal  in 
fiscal  year  1989  and  2.5  cents  a  meal  in 
fiscal  year  1990; 

Fourth,  provide  additional  informa- 
tion to  the  needy  about  food  stamps 
and  reduce  imnecessary  paperwork  for 
applicants; 

Fifth,  reduce  barriers  to  participa- 
tion in  the  Pood  Stamp  Program  for 
fanners,  migrant  and  seasonal  farm- 
workers, the  elderly,  and  the  disabled; 

Sixth,  improve  the  efficiency  of  the 
Food  Stamp  Program  by  establishing 
an  error  rate  of  6  percent  as  an  objec- 
tive for  administrative  improvement 
and  targeting  sanctions  for  errors  on 
States  with  the  highest  rates  of  incor- 
rect payments,  expanding  the  defini- 
tion of  error  to  include  underpay- 
ments as  well  as  overpayments,  elimi- 
nating sanctions  for  States  whose  per- 
formance is  better  than  average,  re- 
warding States  which  reduce  errone- 
ous payments  below  6  percent,  and  en- 
suring that  State  sanctions  are  en- 
forced; and 

Seventh,  provide  a  contingency 
clause  so  that  if  budget  sequestration 
takes  place,  the  provisions  of  this  bill 
having  a  cost  impact  above  the  CBO 
baseline  for  the  fiscal  years  (1989-91) 
covered  by  the  concurrent  resolution 
on  the  budget  for  fiscal  year  1989  (H. 
Con.  Res.  268)  will  not  be  implement- 
ed. 

This  legislation  is  consistent  with 
the  allocation  for  a  nutrition  initiative 
in  the  budget  resolution  for  fiscal  year 
1989.  We  are  seeking  your  approval  of 
HJl.  4060  under  suspension  of  the 
rules  because  it  is  crucial  to  move  into 
legislation  quickly  so  that  low-income 


Americans  who  depend  on  TEFAP  can 
receive  assistance. 

I  want  to  pay  a  personal  tribute  to 
my  good  friend  and  colleague.  Bill 
Emerson  from  Missouri,  my  ranking 
minority  member  of  the  Subcommit- 
tee on  Domestic  Marketing,  Consumer 
Relations,  and  Nutrition.  We  were  able 
to  develop  a  bipartisan  package  to 
present  to  you  today  because  of  his  pa- 
tience and  fairness  during  the  long  ne- 
gotiations which  resulted  in  this  pack- 
age. 

I  would  like  to  describe  some  of  the 
major  provisions  of  the  Emergency 
Himger  Relief  Act. 

TEFAP.-In  the  fall  of  1987  the 
Committee  on  Agriculture  was  notified 
by  the  USDA  that  the  supply  of  CCC 
surplus  commodities  had  diminished 
and  that  donations  would  be  substan- 
tially reduced.  The  shortage  of  com- 
modities for  TEFAP  was  the  result  of 
changes  in  the  Dairy  Price  Support 
Program  and  accelerated  donations 
and  sales.  The  USDA  estimated  that 
for  1988  the  amount  of  surplus  cheese, 
nonfat  dry  milk,  honey,  and  rice  avail- 
able to  TEFAP  would  be  reduced. 

We  are  deeply  concerned  about  the 
reduction  in  supplies  of  surplus  com- 
modities for  distribution  through 
TEPAP.  These  commodities  have  pro- 
vided assistance  to  15  million  people. 
TEFAP  is  an  effective  means  to  get 
food  to  needy  people  because  it  de- 
pends, for  the  most  part,  upon  a  State 
and  local  food  distribution  network 
that  is  both  reliable  and  efficient. 
TEPAP  has  been  the  means  by  which 
Government  agencies,  the  private 
sector,  and  charitable  institutions 
have  joined  together  to  help  feed  the 
needy  families.  Such  a  partnership  is 
essential  if  we  are  to  end  hunger  in 
America. 

Although  specific  surplus  commod- 
ities may  continue  to  be  distributed 
through  TEFAP— flour,  commeal,  and 
butter— these  commodities  must  be 
supplemented.  Therefore,  H.R.  4060 
reauthorizes  TEFAP  for  1989;  contin- 
ues the  current  authorization  level  of 
$50  million  to  cover  distribution,  han- 
dling, and  storage  costs;  and,  author- 
izes $110  million  for  the  purchase  of 
additional  conunodities.  H.R.  4060  di- 
rects the  Secretary  to  make  70  million 
dollars'  worth  of  commodity  purchases 
for  TEPAP  and  an  additional  $40  mil- 
lion in  purchases  for  soup  kitchens 
and  food  banks,  with  priority  given  to 
congregate  meal  sites  that  serve  the 
homeless. 

To  supplement  the  USDA  commodi- 
ty purchases  for  TEFAP,  H.R.  4060 
supports  food  donations  from  other 
sources  by  requiring  procedures  for 
such  donations  to  emergency  feeding 
organizations  and  permitting  Federal 
funds  to  be  used  for  the  storage,  han- 
dling, or  distribution  of  such  donated 
foods.  States  and  emergency  feeding 
organizations  would  have  to  continue 
to  use  volunteers  and  private  dona- 


tions of  commodities  as  they  operate 
TEFAP. 

Commodities  purchased  under  the 
committee  substitute  would  be  made 
available  in  addition  to  those  normally 
provided  by  the  CCC  from  available 
stocks  to  emergency  feeding  organiza- 
tions. The  value  of  such  traditional 
TEPAP  donations  would  not  be  dimin- 
ished by  the  new  allocation  of  com- 
modities. This  new  allocation  of  com- 
modities also  would  have  to  be  made 
in  a  manner  that  would  not  cause  re- 
duction in  the  value  of  bonus  commod- 
ities donated  to  other  nutrition  assist- 
ance programs,  including  programs  au- 
thorized imder  the  National  School 
Lunch  Act,  the  Child  Nutrition  Act, 
the  Commodity  Supplemental  Food 
Program,  or  the  Pood  Stamp  Program. 

Food  Stamp  Benefits.— The  Commit- 
tee on  Agriculture  has  received  exten- 
sive evidence  from  hearings  and  re- 
ports, including  our  own  study  of  the 
adequacy  of  the  thrifty  food  plan,  that 
if  the  current  food  stamp  benefits 
were  increased,  this  would  facilitate 
achieving  the  program's  goal  of  pro- 
viding adequate  nutrition  to  low- 
income  Americans. 

Accordingly,  in  order  to  provide  the 
maximum  nutrition  assistance,  section 
201  of  the  H.R.  4060  would  increase 
the  benefit  level  on  October  1,  1988,  to 
101  percent  of  the  thrifty  food  plan. 
On  October  1,  1989,  benefits  would  be 
further  increased  to  103  percent  of  the 
thrifty  food  plan.  The  thrifty  food 
plan  is  the  current  statutory  basis  for 
food  stamp  benefits  and  is  the  lowest 
cost  plan  developed  by  the  Depart- 
ment of  Agriculture. 

The  adequacv  of  food  stamp  benefits 
is  likely  to  be  further  eroded  as  a 
result  of  the  current  drought.  Current 
estimates  are  that  food  prices  will  in- 
crease this  year,  including  a  1-percent 
increase  attributable  to  the  drought, 
by  3  to  5  percent.  The  automatic  bene- 
fit adjustment  of  2.7  percent  expected 
this  October  in  the  Food  Stamp  Pro- 
gram will  be  based  on  food  prices  as  of 
Jime  1988— before  the  impact  of  the 
drought  on  retail  food  prices  began  to 
be  felt.  The  October  1988  increase  in 
basic  benefits  called  for  by  section  201 
will  be  1  percent  above  the  inflation 
increase  mandated  under  current  law, 
which  is  the  estimated  impact  of  the 
drought  on  food  prices. 

An  important  part  of  the  bipartisan 
compromise  on  H.R.  4060  was  to  allo- 
cate as  much  of  the  budget  resolution 
allocation  for  a  nutrition  initiative  as 
possible  to  an  across-the-board  in- 
crease in  food  stamp  benefits.  We  de- 
liberately chose  not  to  include  a 
number  of  specific  benefit  changes  be- 
cause of  a  concern  that  the  program 
would  become  more  difficult  to  admin- 
ister. As  a  result  the  other  food  stamp 
provisions  in  H.R.  4060  are  designed  to 
reduce  barriers  to  receipt  of  food 
stamps  and  to  simplify  the  administra- 
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tion  of  the  program.  Some  of  the 
major  changes  to  the  Food  Stamp  Pro- 
gram include: 

MONTHLY  REPORTING— RrntOSPECnVE 
BUDGETING 

Section  203  of  H.R.  4060  makes  the 
use  of  the  monthly  reporting  system  a 
State  option.  Current  law  requires  this 
for  households  with  earnings  or  recent 
work  history,  unless  a  State  receives  a 
waiver  from  the  Secretary.  The  cur- 
rent monthly  reporting  retrospective 
budgeting  system  requires  that  house- 
holds with  earnings  or  recent  work 
history  mail  in  a  form  monthly,  sent 
to  them  by  the  State,  regardless  of 
whether  their  circumstances  have 
changed. 

OPTIONAL  INFORMATION  ACTIVITIES 

Presently,  States  may  provide  infor- 
mation about  the  Food  Stamp  Pro- 
gram to  homeless  individuals  and  re- 
ceive the  normal  50  percent  Federal 
match  to  cover  their  administrative 
expenses  for  that  information  service. 
Section  204  of  H.R.  4060  substitute 
allows  States,  at  their  option,  to  pro- 
vide program  information  to  any  low- 
income  households  and  receive  the  50- 
percent  match. 

SIMPLIFIED  APPLICATION  FORMS 

Section  311  of  H.R.  4060  requires 
that,  in  approving  State  variations 
from  the  uniform  national  food  stamp 
application  form,  the  U.S.  Department 
of  Agriculture  take  into  account  their 
ease  of  use,  brevity,  and  readability.  It 
also  requires  the  U.S.  Department  of 
Agriculture  in  consultation  with  the 
Department  of  Health  and  Human 
Services,  to  assist  States,  if  they  re- 
quest, with  the  development  of  brief, 
simply  written,  and  readable 
"common"  application  forms  for  use 
by  households  applying  jointly  for 
Food  Stamp,  and  AFDC,  or  Medical 
Assistance  Programs. 

Section  311  also  provides  that  food 
stamp  applications  would  be  required 
to  have  prominent  notices  of  the  cur- 
rent regulatory  requirement  that 
allow  households  to  file  applications 
immediately. 

STATEMENT  OF  REQUIRED  VERIFICATION 

Section  312  of  H.R.  4060  requires 
that  food  stamp  offices  give  all  appli- 
cants, including  those  reapplying,  a 
clear  written  statement,  at  their  inter- 
view of  what  they  must  do,  and  what 
items  of  verification  they  must  bring 
in,  or  supply,  to  have  their  applica- 
tions processed.  Providing  recipients 
with  better  information  on  what  to 
verify  should  result  in  reduced  error 
rates. 

Section  312  also  will  prevent  food 
stamp  offices  from  requiring  house- 
holds to  "reverify"  current  informa- 
tion unless  the  existing  verification  is 
questionable  and  require  them  to 
assist  applicants  in  obtaining  appropri- 
ate verification  and  completing  the  ap- 
plication process. 


CORRECTING  IMPROPER  DENIALS  AND 
UNDERISSUANCES 

Under  section  321  of  H.R.  4060, 
State  will  be  required  to  take  appro- 
priate corrective  action— issue  "lost 
benefits"— when  their  reviews  disclose 
underissuances  and  the  Food  Stamp 
Act  requires  the  payment  of  those 
benefits. 

SPECIAL  TRAINING  OF  CASEWORKERS 

Section  322  of  H.R.  4060  permits  a 
State  to  conduct  more  intensive  train- 
ing for  caseworkers  who  serve  farm 
households,  and  requires  USDA  to  an- 
nually publish  instructional  materials 
designed  for  use  by  States  in  such 
training.  These  materials  should  make 
existing  State  training  programs  more 
effective.  States  would  still  be  able  to 
design  their  own  instructional  materi- 
als for  use  by  their  caseworkers. 

PREVENTING  INCORRECT  ISSUANCES 

Section  324  of  H.R.  4060  requires 
that  States  must  provide  the  house- 
hold with  a  statement  that  describes 
household  reporting  requirements, 
and  provides  a  toll-free  or  local  tele- 
phone number  where  the  household 
can  get  program  information  and  can 
report  changes  during  regular  business 
hours.  A  telephone  number  where  col- 
lect calls  will  be  accepted  by  the  State 
will  also  suffice. 

TRANSPORTATION  DIFFICULTIES  IN  RURAL  AREAS 

Section  332  H.R.  4060  amends  sec- 
tion 11(e)(2)  of  the  Food  Stamp  Act  of 
1977  to  make  clear  the  requirements 
that  States  waive  in-person  interviews 
applies  if  the  State  agency  has  deter- 
mined that  residents  of  rural  areas 
may  have  difficulties  getting  to  a  food 
stamp  office  because  of  transportation 
problems  or  similar  hardships. 

ANNUALIZING  SELF-EMPLOYMENT  INCOME  AND 
EXPENSES  FOR  FARMING 

Section  342  of  H.R.  4060  allows  self- 
employed  farmers  with  regular  income 
but  irregular  expenses  to  annualize 
their  income  and  expenses.  Currently, 
only  irregular  income  can  be  annua- 
lized. 

In  some  States,  farmers  who  only 
have  income  from  farming  operations 
are  excluded  from  the  Pood  Stamp 
Program.  Although  their  expenses, 
and  hence  their  net  income  fluctuate 
greatly,  these  farmers  may  be  eligible 
for  food  stamps  if  permitted  to  annu- 
alize their  income  and  expenses. 

For  example,  dairy  farmers' 
income— milk  payments  from  private 
dairies— often  come  on  a  regular 
monthly  basis  while  the  farmers'  ex- 
penses are  irregular.  The  policy  of  the 
U.S.  Department  of  Agriculture,  how- 
ever, permits  self-employed  people  to 
annualize  their  income  only  when  the 
income  is  received  less  often  than 
monthly.  Because  dairy  farmers  have 
regular  monthly  income,  their  income 
and  expenses  cannot  be  annualized  in 
States  which  stringently  enforce  this 
USDA  policy.  Dairy  farmers  who  have 
other  forms  of  income  which  are  irreg- 


ular, such  as  occasional  sales  of  crops, 
are  allowed  to  annualize  in  these 
States. 

As  a  result,  a  dairy  farm  household 
can  alternate  from  eligibility  to  noneli- 
gibility  from  month  to  month  as  their 
seasonal  expenses  rise  and  fall.  Be- 
cause of  the  difficulty  in  applying  for 
food  stamps  and  delays  in  processing, 
few  dairy  farmers  in  these  States  are 
willing  to  go  through  the  application 
process  for  each  month  in  which  they 
become  eligible  for  food  stamps. 

Section  342  applies  to  all  farmers, 
making  clear  that  the  right  to  annual- 
ize income  and  expenses  is  not  being 
taken  away  from  any  other  self-em- 
ployed farmer. 

HOUSEHOLDS  IN  TRANSITION 

Currently,  farm  land  or  work-related 
equipment,  such  as  farm  machinery,  is 
not  counted  as  a  resource  for  food 
stamp  purposes  if  the  property  is  "es- 
sential to  the  employment  or  self-em- 
ployment of  a  household  member"  (7 
CFR  273.8(e)(5)).  This  definition  has 
caused  problems  for  farmers  whose 
farms  are  failing— or  for  farmers  who 
are  retiring.  They  may  need  some  time 
to  sell  this  equipment  to  obtain  a  rea- 
sonable price. 

Section  343  of  H.R.  4060  creates  a  1- 
year  grace  period  for  the  exemption  of 
assets  on  farms  in  transition.  Land  and 
machinery  used  in  farming  would 
remain  exempt  resources  for  1  year 
after  a  farm  household  has  stopped 
farming  before  being  counted  against 
the  Food  Stamp  Program's  asset 
limits— $3,000  for  a  household  with  an 
elderly  person— $2,000  for  all  other 
households. 

DISABLED  PERSONS  RECEIVING  BENEFITS  X7NDER 
STANDARDS  AT  LEAST  AS  STRIGENT  AS  THOSE 
IN  THE  SOCIAL  SECURITY  ACT 

Section  351  of  H.R.  4060  includes  in 
the  definition  of  "disabled"  for  food 
stamp  purposes,  persons  who  receive 
State  or  local  benefits  for  the  disabled 
if  those  eligible  for  such  assistance 
must  meet  requirements  at  least  as 
stringent  as  for  supplemental  security 
income  [SSI]  benefits. 

This  provision  also  includes  in  the 
definition  of  "disabled"  for  food  stamp 
purpo.ses,  persons  receiving  disability 
related  Medicaid— eligibility  for  which 
is  determined  under  the  SSI  disability 
test— and  persons  found  eligible  for 
"interim  assistance"  pending  a  final 
determination  of  their  eligibility  for 
the  SSI  program  as  long  as  the  re- 
quirements are  at  least  as  stringent  as 
those  in  the  Social  Security  Act. 

SIMPLIFIED  PROCEDURE  FOR  CLAIMING  THE 
EXCESS  MEDICAL  DEDUCTION 

Current  law  provides  that  house- 
holds containing  an  elderly  or  disabled 
member  can  obtain  a  monthly  deduc- 
tion to  the  extent  that  medical  ex- 
penses of  the  elderly  or  disabled  mem- 
bers exceed  $35/month. 

Many  elderly  or  disabled  persons 
have  recurrent  and  predictable  medi- 
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cal  costs.  Section  352  of  H.R.  4060  re- 
quires State  food  stamp  agencies  to 
offer  these  households  a  method  of 
claiming  a  deduction  for  recurring 
medical  expenses  without  submitting 
information  or  verification  each 
month,  as  long  as  they  are  initially 
verified.  For  example.  State  agencies 
could  allow  an  elderly  person  with  a 
recurring  monthly  prescription  ex- 
pense to  claim  an  excess  medical  ex- 
pense deduction  based  on  the  initially 
verified  monthly  amount  and  review 
the  expense  for  any  changes  every  6 
months,  or  at  recertif  ication.  This  pro- 
vision would  reduce  reporting  and  veri- 
fication burdens  on  the  elderly  and 
disabled  and  lower  State  administra- 
tive costs.  It  would  not  affect  verifica- 
tion of  nonrecurring  expenses  or  the 
recipient's  right  to  claim  a  deduction 
for  unforeseen  medical  expenses  when 
reported. 

COORDINATED  APPLICATION 

Section  353  of  H.R.  4060  requires 
States  to  inform  applicants  for  AFDC 
that  they  may  apply  for  food  stamps 
along  with  their  application  for  AFDC 
and  without  a  separate  interview. 

To  encourage  "one-stop  shopping" 
and  reduce  administrative  burdens  for 
State  agencies  and  applicants  alike, 
current  law  allows  eligible  people  to 
apply  and  be  interviewed  for  AFDC 
and  food  stamps  at  the  same  time. 
This  section  provides  for  notice  to  ap- 
plicants of  this  opportunity. 

Section  353  also  would  require  State 
agencies  to  include  food  stamp  appli- 
cations with  applications  for  federally 
aided  public  assistance  and  State  or 
local  general  assistance  and  to  certify 
eligibility  for  food  stamps  using  infor- 
mation in  public  assistance  or  general 
assistance  case  files  where  appropri- 
ate. 

VALUi:  or  ALLOTMENT 

Food  stamp  households  sometimes 
experience  a  temporary  interruption 
in  benefits  due  to  a  variety  of  reasons 
related  to  the  termination  of  their  cer- 
tification period  or  when  they  move 
from  one  food  staunp  project  area  to 
another  and  must  reapply  in  the  new 
project  area.  Under  current  law,  unless 
the  interruption  in  benefits  is  caused 
by  the  food  stamp  certifying  agency, 
the  household's  benefits  are  prorated 
from  the  date  of  reapplication.  This 
provision  has  particularly  disadvan- 
taged migrant  farmworkers  who  expe- 
rience a  gap  in  benefits  when  they 
leave  their  home  State  to  travel  to 
their  job  site  in  another  State.  Be- 
cause of  the  current  drought  situation, 
both  farmworkers  and  migrants  are 
experiencing  severe  hardship  since 
earnings  which  they  had  anticipated 
are  not  available  due  to  the  decline  in 
demand  for  farm  labor. 

Section  331  of  the  H.R.  4060  will 
allow  migrant  and  farmworker  house- 
holds who  participated  in  the  Food 
Stamp  Program  in  the  previous  30 
days,  to  receive  a  full  month's  benefits 


for  the  month  they  reapply.  The  com- 
mittee is  currently  considering  legisla- 
tion to  provide  assistance  to  farmers 
hurt  by  the  drought.  This  provision, 
along  with  the  increase  in  food  stamp 
benefits  in  the  committee  substitute, 
should  provide  some  assistance  to  mi- 
grant and  farmworker  families  who 
are  so  indispensable  to  the  agricultur- 
al sector. 

DISQUALIFICATION  OP  RETAIL  POOD  STORES 

The  Pood  Stamp  Act  of  1977,  as 
amended,  provides  that  retail  food 
stores  will  be  permanently  disqualified 
from  participation  in  the  Pood  Stamp 
Program  upon  the  first  occasion  of  dis- 
qualification based  on  the  purchase  of 
food  stamps  or  trafficking  in  food 
stamps  by  a  grocery  store. 

The  permanent  disqualification  of 
retail  food  stores  upon  the  first  traf- 
ficking offense— without  any  evalua- 
tion of  preventive  measures  taken  or 
complicity  in  the  trafficking— seems 
excessively  harsh.  H.R.  4060  gives  the 
Secretary  of  Agriculture  the  discretion 
to  impose  a  fine  of  up  to  $20,000  on  a 
retail  or  wholesale  food  store  instead 
of  disqualification.  The  Secretary  may 
exercise  that  discretion— if  it  is  deter- 
mined that  there  is  substantial  evi- 
dence that  the  store  had  an  effective 
policy  and  program  to  prevent  these 
violations  of  the  Food  Stamp  Act. 

We  expect  the  Department  of  Agri- 
culture to  continue  to  vigorously 
pursue  and  punish  those  perpetrators 
involved  in  food  stamp  fraud,  includ- 
ing store  personnel  and  owners  that 
are  culpable  or  negligent  with  respect 
to  trafficking  offenses.  Accordingly, 
H.R.  4060  authorizes  the  imposition  of 
civil  monetary  penalties  of  up  to 
$20,000  for  trafficking  violations  by  a 
retail  food  store  or  wholesale  food  con- 
cern. 

IMPROVING  PAYMENT  ACCURACY 

Title  V  of  H.R.  4060  redesigns  the 
quality  control  procedures  in  the  Food 
Stamp  Program  for  quality  control 
review  periods  beginning  in  fiscal  year 

1986.  There  are  three  major  features 
of  the  changes. 

First,  the  new  system  will  provide  a 
more  appropriate  balance  between  re- 
wards and  penalties  for  State  perform- 
ance. In  each  year  since  the  error  rate 
target  became  5  percent  in  1985  more 
than  40  States  have  been  subject  to 
claims  because  of  excessive  error 
rates— 48  in  1985,  44  in  1986,  and  42  in 

1987.  The  Committee  on  Agriculture's 
review  indicates  that  the  error  rate 
tolerance— the  level  at  which  fiscal 
sanctions  against  States  are  imposed— 
has  been  set  too  low,  and  H.R.  4060  ac- 
cordingly redesigns  the  system  to  levy 
reduced  fiscal  claims  against  a  much 
smaller  number  of  States.  Under  the 
revised  system,  the  number  of  States 
subject  to  claims  in  fiscal  year  1986, 
the  first  year  the  system  would  be  ef- 
fective, would  be  reduced  from  44  to 
13.  Each  of  the  States  that  would  still 
face    claims    would    owe    a    smaller 


amount  than  if  the  law  were  not 
changed. 

The  second  major  change  in  the 
system  is  an  increased  emphasis  on 
overall  payment  accuracy.  Both  over- 
payments and  underpajrments  are  im- 
portant in  the  current  system,  but  the 
new  system  provides  a  more  balanced 
emphasis  by  combining  both  into  one 
overall  measure  of  payment  accuracy 
for  which  the  States  are  held  account- 
able. In  addition,  H.R.  4060  continues 
the  current  practice  of  granting  en- 
hanced funding  to  States  that  achieve 
very  low  rates  of  error  in  order  to  en- 
courage payment  accuracy. 

A  third  set  of  changes  aims  to  speed 
the  resolution  of  financial  claims 
against  State  agencies  for  excessive 
error  by  streamlining  the  appeals 
process  and  providing  for  the  payment 
of  interest. 

There  are  quality  control  systems  in 
the  other  means-tested  assistance  pro- 
grams administered  by  the  States,  par- 
ticularly AFDC  and  Medicaid.  I  want 
to  emphasize  that  title  V  of  H.R.  4060, 
the  committee  substitute,  is  not  in- 
tended to  serve  as  a  model  for  changes 
to  the  quality  control  system  in  other 
programs.  Interprogram  comparisons 
are  inappropriate  because  all  benefits 
in  the  Food  Stamp  Program,  unlike 
AFDC  or  Medicaid,  are  established 
under  Federal  law  and  are  100  percent 
federally  funded  and  most  rules  are 
federally  prescribed. 

I  also  want  to  emphasize  that  title  V 
of  H.R.  4060  does  not  affect  quality 
control  claims  which  the  Secretary  of 
Agriculture  has  asserted  against 
States  for  years  prior  to  fiscal  year 
1986.  No  position  is  taken  on  these 
claims  so  as  not  to  interfere  with  ongo- 
ing adminstrative  proceedings  and  liti- 
gation between  the  States  and  the 
U.S.  Department  of  Agriculture  re- 
garding the  Secretary's  sanction  as- 
sessments and  waiver  denials  for  prior 
years.  Nothing  in  the  report  on  this 
bill  or  the  bill  language  is  intended  to 
have  any  effect  on  the  merits  of  these 
cases,  or  on  the  procedures  to  be  fol- 
lowed in  resolving  claims  for  periods 
prior  to  fiscal  year  1986. 

■ntle  V  of  H.R.  4060  is  the  result  of 
lengthy  negotiations  between  the 
House  and  Senate  Agriculture  Com- 
mittee's majority  and  minority  staff, 
the  U.S.  Department  of  Agriculture, 
and  representatives  of  the  National 
Governors  Association,  American 
Public  Welfare  Association,  several 
State  officials,  and  advocacy  groups. 
Title  V  is  a  compromise.  Bill  Emerson 
and  I  think  it  is  fair  compromise.  We 
recognize  that  both  the  States  and  the 
E>epartment  of  Agriculture  had  to 
make  difficult  concessions  to  reach  an 
agreement.  We  appreciate  the  pa- 
tience and  perseverance  of  all  who 
participated  in  the  negotiations. 

Both  sides  in  these  negotiations 
agreed  to  compromises  which  were  dif- 
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flcult  for  them  to  accept.  The  new 
error  rate  tolerance  of  the  national  av- 
erage plus  1  percent  Is  higher  than  the 
Department  of  Agriculture  wanted, 
but  lower  than  the  States  wanted.  The 
Department  of  Agriculture  was  con- 
cerned about  the  reduction  in  liability 
for  claims,  while  the  States  would 
have  preferred  a  greater  reduction 
than  was  agreed  to,  particularly  in  re- 
gards to  claims  for  the  years  prior  to 
the  effective  date  of  the  new  system. 
The  payment  of  interest  was  another 
difficult  compromise.  Under  current 
law.  States  are  not  required  to  pay  in- 
terest on  outstanding  claims.  The  com- 
promise reached  was  that  interest  will 
accrue  from  the  date  of  the  final  ad- 
ministrative appeal  decision,  or  two 
years  after  the  bill  for  collection  was 
received,  whichever  is  earlier.  The  De- 
partment of  Agriculture  would  have 
preferred  that  interest  begin  to  accrue 
immediately— not  2  years  after  a  bill- 
ing. 

I  want  to  address  one  concern  in  par- 
ticular of  the  States.  Title  V  of  H.R. 
4060  retains  the  Secretary's  authority 
to  waive  some  or  all  of  a  State's  share 
of  the  cost  of  error  where  the  Secre- 
tary determines  the  State  had  good 
cause  for  failure  to  meet  its  error  rate 
goal,  in  addition  to  his  broader  author- 
ity to  waive  claims  under  section  11(g) 
of  the  Food  Stamp  Act.  The  compro- 
mise reached  was  that  the  Secretary's 
review  of  these  matters  is  final  and 
shall  not  be  subject  to  review  during 
the  administrative  or  judicial  appeals 
process.  In  other  words.  State  agencies 
are  precluded  from  seeking  relief  from 
Federal  claims  under  the  appeals  pro- 
cedures for  denial  by  the  Secretary  of 
a  good  cause  waiver  request. 

This  was  a  difficult  concession  for 
the  States  to  make.  I  want  to  empha- 
size the  language  which  we  have  in- 
cluded in  the  committee  report  on 
H.R.  4060  on  this  issue. 

Purthennore,  the  Committee  intends  that 
In  reviewing  waiver  requests,  the  Secretary 
of  Agriculture  shall  be  fair  and  reasonable 
and  shall  not  arbitrarily  or  in  an  across-the- 
board  manner  reject  requests  for  waivers. 
The  Committee  intends  to  exercise  its  over- 
sight functions  on  this  issue  and  will  review 
the  Department  of  Agriculture's  actions  in 
this  area  when  the  food  stamp  program 
comes  up  for  reauthorization  in  1990. 

My  objective  in  the  reform  of  the 
food  stamp  quality  control  claims 
system  was  to  ensure  that  the  atten- 
tion of  both  Federal  and  State  offi- 
cials with  responsibility  for  adminis- 
tering the  Food  Stamp  Program  is  fo- 
cused on  their  primary  responsibility— 
to  get  nutrition  benefits  to  low-income 
Americans.  In  our  Federal  system  of 
Government,  some  creative  tension  be- 
tween Federal  and  State  officials  is  in- 
evitable and  healthy.  But  among  the 
Federal  and  State  officials  responsible 
for  administering  the  Food  Stamp 
Program,  the  growing  burden  of 
claims,  lengthy  appeals,  and  litigation 
in  the  quality  control  claims  system 


threatens  to  divert  attention  from 
their  common  responsibility  to  assist 
the  poor.  It  is  my  hope  that  this 
reform  in  title  V  wUl  enable  the  U.S. 
Department  of  Agriculture  officials 
and  the  State  officials  responsible  for 
administering  the  Food  Stamp  Pro- 
gram to  inauguarate  an  era  of  cooper- 
ative efforts  in  getting  nutrition  assist- 
ance to  the  poor. 

I  urge  your  support  of  the  Emergen- 
cy Hunger  Relief  Act  of  1988  (H.R. 
4060).  It  is  a  fair  and  balanced  package 
of  nutrition  assistance  to  the  poor  and 
administrative  simplification  of  the 
Food  Stamp  Program. 

D  1600 

Mr.  EMERSON.  Mr.  Speaker.  I  yield 
myself  10  minutes. 

Mr.  Speaker,  I  rise  in  supi>ort  of 
H.R.  4060.  the  Hunger  Relief  Act  of 
1988.  Of  the  many  issues  before  the 
100th  Congress,  the  issue  of  how  to 
provide  assistance  to  low-income  indi- 
viduals and  families  is  of  great  import 
tance.  Over  the  past  6  years  that  I 
have  served  as  the  ranking  Republican 
in  the  Nutrition  Subcommittee.  I  have 
accompanied  the  chairman  on  field 
hearings  across  the  United  States.  He 
and  I  have  been  indeed  many  times  to 
food  banks,  to  soup  kitchens  and  to 
welfare  offices  and  a  number  of  other 
entities  having  to  do  with  the  adminis- 
tration of  benefits.  I  have  personally 
spoken  to  both  families  in  need  of  as- 
sistance and  to  those  providing  the  as- 
sistance. I  firmly  believe  that  in  our 
Nation  of  abundance  it  is  a  tragedy  for 
one  child,  for  one  elderly  person  or  for 
anyone  to  go  hungry.  We  are  a  gener- 
ous country— both  through  Govern- 
ment programs  and  through  the  pri- 
vate sector. 

I  might  say  at  the  outset  here,  Mr. 
Speaker,  it  has  been  a  continuing 
pleasure  in  working  on  this  legislation 
to  work  within  the  very  cooperative 
maimer  that  he  always  extends  with 
the  gentleman  from  California  [Mr. 
Panetta],  the  chairman  of  the  sub- 
conunittee.  This  has  been  a  difficult 
piece  of  legislation  because  of  its  com- 
plexity, limited  resources  and  the 
many  competing  interests,  but  certain- 
ly Chairman  Panetta  has  done  his 
very  level  best  to  provide  the  frame- 
work within  which  all  of  these  compet- 
ing interests  could  be  heard,  and  in  my 
view  I  think  our  work  product  here  is 
a  result  of  his  sensitivity  and  leader- 
ship, and  I  wish  particularly  to  com- 
mend him  at  this  time  for  that  leader- 
ship. 

This  year,  USDA  nutrition  assist- 
ance programs  alone  provide  over  $20 
billion  in  food  aid.  Private  sector  con- 
tributions to  various  nonprofit  organi- 
zations regularly  increase  from  year  to 
year  and  are  several  times  the  amount 
of  Government  assistance.  And  yet, 
there  is  no  dispute  that  need  exists— 
both  in  urban  and  rural  areas  of  the 
United  States.  It  is  my  hope  this  bill 
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will    supplement    programs    now    in 
place. 

During  the  1989  budget  resolution 
negotiations,  the  chairman  of  the  Nu- 
trition Subcommittee,  Mr.  Pawetta, 
and  I  spoke  about  the  provision  for  ad- 
ditional spending  for  nutrition  pro- 
grams that  was  included  in  that  reso- 
lution. I  agreed  that  once  that  resolu- 
tion was  adopted  we  would  sit  down  to 
discuss  how  to  allocate  the  funding 
among  various  nutrition  programs.  In 
addition,  we  agreed  that  it  was  time  to 
finalize  our  discussions  on  the  matter 
of  food  stamp  quality  control  and 
fiscal  sanctions. 

The  overriding  principle  we  both 
adopted  was  that  a  substitute  bill 
should  provide  additional  benefits  to 
needy  people  without  further  compli- 
cating the  Food  Stamp  Program.  This 
principle  is  reinforced  by  the  addition 
of  a  section  on  the  reform  of  the  food 
stamp  quality  control/fiscal  sanction 
system— a  process  we  have  been  work- 
ing on  since  May  of  1986.  It  makes 
little  sense  to  reform  the  tool  used  to 
assess  the  management  and  account- 
ability of  the  States'  administration  of 
the  Pood  Stamp  Program  and  then 
further  complicate  an  already  too 
complicated  program. 

In  addition,  in  H.R.  4060  we  provide 
a  contingency  clause  that  states  that  if 
sequestration  occurs,  the  provisions  of 
this  bill,  having  a  cost  above  the 
budget  baseline,  will  not  be  imple- 
mented. It  is  important  that  we  keep 
in  mind  the  importance  of  deficit  re- 
duction and  the  impact  deficit  spend- 
ing has  on  all  people. 

We  have  been  informed  by  OMB 
that,  as  of  July  8,  a  sequester  wQl  not 
take  place  because  of  the  $146  billion 
trigger  level  has  not  been  exceeded. 
OMB  estimates  that  the  deficit  will 
exceed  the  Gramm-Rudman-HoUings 
$136  billion  target  by  over  $4  billion- 
leaving  nearly  a  $6  billion  cushion. 
Several  bills  are  pending,  including 
welfare  reform,  drought  relief,  an  anti- 
drug bill  and  a  technical  corrections 
bill  for  the  tax  bill.  We  must  take  care 
that  we  meet  the  budget  targets  set  by 
the  Congress  and  the  administration 
and  avoid  sequestration.  We  must  set 
priorities  and  stick  by  them. 

This  is  an  important  bill.  I  want  to 
see  it  passed  and  implemented.  Never- 
theless, we  cannot  conduct  business  as 
usual  in  times  of  deficits.  Programs 
exempt  from  sequestration  under 
Gramm-Rudman-HoUings— such  as 
the  Food  Stamp  Program— remain 
exempt.  Expansion  of  programs  while 
others  are  being  reduced  by  across- 
the-board  cuts  is  an  entirely  different 
matter. 

This  substitute  abides  by  the  princi- 
ple agreed  to  by  the  subcommittee 
chairman  and  me  by  providing  food  as- 
sistance to  needy  families  without  fur- 
ther complicating  already  complicated 
programs.  In  our  substitute: 
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TEFAP  is  reauthorized  for  1989  and 
$110  million  is  allocated  to  the  Secre- 
tary for  the  purchase  of  commodities. 
Of  that  amount.  $40  million  is  specifi- 
cally allocated  to  the  Secretary  for  the 
purchase  of  commodities  for  soup 
kitchens  and  food  banks.  Food  banlcs 
are  given  a  high  priority  in  determin- 
ing the  allocation  of  commodities  pro- 
vided through  TEPAP. 

Basic  food  stamp  benefits  are  in- 
creased. The  bulk  of  the  additional 
funding  in  1990  is  for  this  benefit  in- 
crease. 

States  may  institute  an  outreach 
program  in  which  individuals  are  ad- 
vised about  the  benefits  of  the  Food 
Stamp  Program. 

There  are  several  changes  aimed  at 
simplification  and  coordination  of  the 
Food  Stamp  Program  with  other  pro- 
grams. 

States  are  authorized  to  provide  ad- 
ditional training  for  employees  in- 
volved in  determining  eligibility  for 
.farmers  applying  for  food  stamps. 

The  food  stamp  quality  control/ 
fiscal  sanction  system  is  reformed.  We 
are  proposing  a  system  that  is  impar- 
tial, efficient,  amd  one.  I  hope,  that 
will  have  the  confidence  of  all  involved 
that  a  fair  decision  can  be  reached. 

The  bill  before  the  House  today  re- 
authorizes the  Temporary  Emergency 
Pood  Assistance  Program  [TEFAP] 
for  1989  and  allocates  $110  million  for 
the  purchase  of  additional  commod- 
ities. Just  last  year,  the  Congress 
passed  and  the  President  signed  the 
Commodity  Distribution  Act  of  1987. 
The  purpose  of  that  act  was  to  im- 
prove the  Commodity  Distribution 
Program  by  malung  it  more  efficient 
for  those  organizations  receiving  com- 
modities as  well  as  ensuring  the  utili- 
zation of  USDA  surplus  commodities. 
The  act  addressed  the  areas  of  the 
quality  of  commodities,  the  distribu- 
tion of  the  commodities,  and  the  over- 
all administration  of  the  programs. 

The  Commodity  Distribution  Act  in- 
cluded an  amendment  I  offered  that 
required  the  Secretary  of  Agriculture 
to  initiate  demonstration  projects, 
testing  the  concept  of  using  food 
banks  to  distribute  section  32  commod- 
ities, thereby  improving  and  enhanc- 
ing the  distribution  of  surplus  com- 
modities to  feed  needy  people. 

In  May  1987.  the  subcommittee  held 
a  hearing  in  Sikeston.  MO.  concerning 
food  banks.  The  Bootheel  Food  Bank 
in  Sikeston  is  an  excellent  example  of 
a  project  that  helps  needy  people  in 
an  effective  and  efficient  manner. 
This  food  bank  began  operation  in  De- 
cember 1985.  By  December  1986.  they 
were  providing  food  to  over  100  chari- 
table organizations— well  over  500.000 
pounds  of  food.  Food  banks  in  general 
are  an  excellent  vehicle  to  distribute 
surplus  food. 

Food  banks  provide  a  vital  resource 
to  the  communities  they  serve.  Their 
service  is  not  only  in  distribution  of 


surplus  commodities  made  available  by 
the  U.S.  Department  of  Agriculture. 
In  addition,  they  provide  food  prod- 
ucts donated  by  food  stores  and  other 
private  organizations.  The  food  banks, 
which  provide  food  to  charities  that 
serve  the  needy,  are  an  integral  part  of 
the  overall  network  of  public  and  pri- 
vate organizations  providing  food  as- 
sistance to  needy  individuals  and  fami- 
lies. 

The  bill  before  the  House  today  con- 
tinues the  emphasis  begim  in  the  1987 
Commodity  Distribution  Act  by  ensur- 
ing that  the  surplus  conunodities  will 
be  distributed  in  an  efficient  and  ef- 
fective manner.  We  recognize  that 
commodities  distributed  under  TEFAP 
in  1989  will  not  replicate  the  level  of 
commodities  distributed  in  the  past. 
Therefore  it  is  especially  important 
that  the  distribution  systems  used  are 
reliable  and  have  a  history  of  efficient 
service.  To  meet  this  goal.  H.R.  4060 
requires  that  States  give  priority  to 
existing  food  bank  networks  and  other 
organizations  whose  ongoing  function 
is  to  distribute  food  from  several  dif- 
ferent sources  to  needy  families. 

All  of  you  familiar  with  the  Food 
Stamp  Program  linow  that  the  quality 
control/ fiscal  sanction  system  has 
been  the  subject  of  a  lot  of  controver- 
sy and  debate. 

In  May  1986,  the  nutrition  subcom- 
mittee held  a  hearing  on  the  proposed 
regulations  of  the  USDA  concerning 
the  quality  control  administrative 
appeal  and  arbitration  process.  It  was 
following  that  hearing  that  the  sub- 
committee chairman.  Mr.  Panetta  and 
I  met  with  Mr.  John  Bode.  Assistant 
Secretary  of  Agriculture,  to  take  a 
look  at  the  entire  quality  control/ 
fiscal  sanction  process  for  the  Food 
Stamp  Program.  I  believe  that  there 
was  total  agreement  by  all  parties— 
USDA.  States,  and  by  us— that  the 
current  system  was  not  working  prop- 
erly. Management  improvement  was 
suffering  and  too  much  time  was  spent 
on  arguing  about  the  system.  It  was 
then  that  we  decided  to  work  to  at- 
tempt a  reform  of  the  quality  control/ 
fiscal  sanction  system  so  that  it  could 
become  an  effective,  efficient,  and  fair 
system. 

We  have  come  a  long  way  in  develop- 
ing the  effective,  efficient,  and  fair 
system  we  all  hoped  for.  I  congratu- 
late all  parties  involved— I  know  that 
this  was  a  difficult  process,  with  long 
and  arduous  discussions.  I  believe  that 
we  have  an  opportunity  before  us  to 
accomplish  our  goal  of  reform  of  the 
quality  control/fiscal  sanction  system. 

This  compromise  was  crafted  very 
carefully,  with  negotiations  and  con- 
cessions made  by  all  parties.  It  must 
be  viewed  as  a  balance  between  reform 
of  the  system  so  that  only  those 
States  not  operating  efficient  food 
stamp  programs  are  required  to  repay 
Federal  funds  to  the  Federal  Govern- 
ment and  those  operating  especially 


efficient  programs  are  rewarded 
reform  of  the  appeal  procedure  to 
streamline  that  process  so  that  a  fair 
decision  can  be  reached  on  the  amount 
to  be  repaid. 

There  are  three  major  features  of 
the  redesign  of  the  food  stamp  quality 
control  system.  The  first  major 
change  is  that  the  new  system  will 
provide  a  balance  between  rewards 
and  penalties  for  Stute  performance. 
In  each  year  since  the  error  rate 
target  became  5  percent  in  1985,  more 
than  40  States  have  been  subject  to 
claims  because  of  excessive  errors.  It  is 
our  view  that  the  error  rate  tolerance 
level  has  been  set  too  low  and  there- 
fore the  committee  redesigned  the 
system  to  levy  reduced  fiscal  claims 
against  a  much  smaller  number  of 
States.  Preliminary  estimates  indicate 
that  the  number  of  States  subject  to 
quality  control  claims  are  reduced 
from  44  to  13  and  the  amount  of  the 
liabilities  is  reduced  from  $201  million 
to  $44  million. 

The  second  change  is  an  increased 
emphasis  on  overall  payment  accura- 
cy. Both  overpayments  and  underpay- 
ments are  important  in  the  Food 
Stamp  Program;  however,  the  system 
contained  in  the  bill  before  us  today 
provides  a  more  balanced  emphasis  by 
combining  both  into  one  overall  meas- 
ure of  payment  accuracy  for  which 
States  are  held  accountable.  Under- 
payments to  food  stamp  paticipants 
are  included  in  the  payment  error 
rate.  In  addition,  the  conmiittee  con- 
tinued the  current  practice  of  granting 
enhanced  funding  to  those  States 
achieving  very  low  rates  of  error  in 
order  to  encourage  payment  accuracy. 

The  third  major  change  speeds  up 
the  resolution  of  financial  claims 
against  States  for  excessive  error  by 
streamlining  the  administrative  appeal 
process  and  providing  for  payment  of 
interest. 

The  new  tolerance  level  beyond 
which  States  will  face  claims  for  exces- 
sive errors  is  the  equivalent  of  the 
lowest  national  average  error  rate  ever 
attained  plus  1  percentage  point. 
Changing  the  tolerance  level  from 
errors  is  the  way  we  recognize  the  dif- 
ferences among  and  within  States  as 
to  the  administration  of  the  Food 
Stamp  Program  and  the  different  situ- 
ations in  which  the  food  stamp  partici- 
pates with  the  States. 

Our  goal  throughout  the  process  of 
redesigning  the  food  stamp  payment 
accuracy  system  was  to  focus  on  the 
definition  of  food  stamp  error,  the  tol- 
erance level  against  which  claims  will 
be  levied,  and  the  adjustments  that 
are  available  to  the  claims  that  are 
levied.  The  new  food  stamp  payment 
accuracy  system  redefines  error  as  the 
total  of  underpayments  and  overpay- 
ments; certain  errors  are  removed 
from  the  error  rate;  tolerance  levels 
for  enhanced  funding  are  adjusted  and 
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the  tolerance  level  has  been  substan- 
tially increased:  claims  and  related  to 
the  value  of  the  excessive  errors;  the 
Secretary  is  given  the  discretionary 
authority  to  waive  claims  for  good 
cause  and  may  take  into  account  the 
dollar  value  of  additional  financial  in- 
vestments made  by  States  in  achieving 
error  reduction. 

Our  goal  is  continued  management 
improvement  in  the  Food  Stamp  Pro- 
gram so  that  the  program  is  adminis- 
tered well  and  in  compliance  with  na- 
tional standards  in  which  both  the 
measures  of  performance  and  the  con- 
sequency  of  performance  are  simple 
and  clearly  undertstood. 

The  quality  control  system  is  but 
one  part  of  the  overall  management 
and  accountability  system  within  the 
Food  Stamp  Program.  Others  include 
management  evaluation  reviews, 
which  monitor  compliance  of  State 
and  local  offices  with  a  wide  array  of 
Food  Stamp  Program  requirements- 
timeliness  of  certification  and  issu- 
ance, availability  of  materials  and  ac- 
cessibility of  food  stamp  offices.  In  ad- 
dition, audits  by  both  the  Office  of  the 
Inspector  General  and  the  GAO  are 
periodically  conducted. 

The  purpose  of  quality  control  is  to 
the  measure  the  accuracy  of  States' 
determination  of  eligibility  and  level 
of  benefits  for  food  stamp  partici- 
pants. It  provides  a  basis  for  a  system 
of  accountability  of  financial  liability 
and  incentives. 

We  in  Congress  have  a  responsibility 
to  ensure  that  tax  revenue  collected  is 
not  waste— in  the  Food  Stamp  Pro- 
gram or  any  other  program  authorized 
by  the  Congress.  A  cooperative  ar- 
rangement must  exist  between  the 
Federal  Government  and  the  States  to 
ensure  that  these  programs  operate  in 
an  efficient  and  effective  manner 
keeping  in  mind  Government's  respon- 
sibility to  the  taxpayers  who  provide 
the  revenue  for  these  programs.  This 
cooperative  arrangement  is  a  two-way 
street. 

The  Federal  Government  must 
ensure  that  the  process  used  to  calcu- 
late error  rate  sanctions  is  based  on 
the  act  and  that  any  action  to  reduce 
that  sanction  is  based  on  a  procedure 
that  ensures  fairness  and  equity.  This 
process  to  review  the  claims  charged 
against  States  must  be  impartial  and 
have  the  confidence  of  State  adminis- 
trators. On  the  other  hand.  States 
must  discharge  their  responsibilities  to 
operate  an  effective  Food  Stamp  Pro- 
gram and  cooperate  in  the  review 
process  once  claims  against  them  are 
established. 

The  Federal  Government  provides 
100  percent  of  the  food  stamp  bene- 
fit—States do  not  contribute  any 
funds  for  this  type  of  assistance. 
States  do  pay  one  half  of  the  adminis- 
trative cost  of  running  the  Pood 
Stamp  Program. 


Nevertheless,  we  know  the  present 
system  has  its  problems,  the  chairman 
and  I  recognized  this  and  have  identi- 
fied quality  control  as  an  area  to  be  re- 
formed. I  believe  we  have  accom- 
plished this  goal. 

I  believe  that  any  system  established 
to  review  the  performance  of  States 
should  meet  four  tests:  It  must  be  im- 
partial; it  must  be  efficient;  decisions 
must  reflect  applicable  law  and  regula- 
tions; and  it  must  have  the  confidence 
of  all  participants  that  a  fair  decision 
can  be  reached.  I  am  confident  that  we 
have  met  those  tests  and  congratulate 
all  parties  that  worked  on  this  issue  on 
a  fine  job. 

FOOD  STAMP  QUALITY  CONTHOL/PISCAL 
SANCTIONS  REFORM 

The  statutory  objective  would  be  to 
achieve  national  error  rate  of  no  more 
than  6  percent. 

The  quality  control  system  would  in- 
clude overpayments,  as  under  current 
law,  as  well  as  underpayments. 

States  with  an  error  rate  below  6 
percent  would  be  eligible  for  higher 
Federal  matching  rate  of  their  admin- 
istrative funds. 

The  Department  of  Agriculture 
would  be  directed  to  report  to  the 
Congress  by  July  1,  1990.  on  how  to  in- 
corporate improper  denials  of  benefits 
and  terminations  into  the  quality  con- 
trol system. 

The  threshold  at  which  sanctions 
would  be  levied  for  overpayments  and 
underpayments  would  be  error  rates  in 
excess  of  the  national  average.  Be- 
cause individual  State  error  rates  are 
subject  to  variation  because  of  the  sta- 
tistical uncertainties  associated  with 
the  sampling  techniques  and  for  other 
reasons,  the  effective  threshold 
against  which  sanctions  would  be 
measured  would  be  1  percent  above 
the  national  average. 

To  prevent  error  rates  from  rising 
over  time,  the  threshold  would  be  the 
lowest  national  error  rate  achieved  in 
any  year. 

The  fiscal  sanctions  would  be  based 
on  benefit  dollars  issued  in  error, 
rather  than  a  percentage  of  adminis- 
trative costs  as  under  current  law. 

States  would  not  be  liable  for  fiscal 
sanctions  due  to  erroneous  payments 
made  within  2  months  after  a  Federal 
policy  change  was  implemented  in 
final  regulations  which  was  not  cor- 
rectly followed  in  calculating  benefits 
for  a  household.  The  Secretary  of  Ag- 
riculture would  have  the  authority  to 
extend  this  grace  period  for  an  addi- 
tional 30  days.  This  grace  period  would 
not  apply  for  mass  benefit  changes, 
such  as  annual  adjustments  in  deduc- 
tions and  benefit  levels. 

The  appeals  process  would  be 
streamlined  to  substitute  procedures 
under  the  Administrative  Procedures 
Act  for  the  current  informal  arbitra- 
tion procedures.  In  addition.  States 
would  no  longer  have  the  right  to  a 
trial  de  novo  in  Federal  courts. 
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To  encourage  prompt  resolution  of 
disputes.  States  would  be  liable  for  In- 
terest on  outstanding  sanctions  if  the 
administrative  appeals  process  takes 
more  than  2  years.  If  the  State  pays  a 
disputed  sanction  to  avoid  an  interest 
charge  and  its  position  is  subsequently 
upheld  either  in  part  or  completely, 
the  State  would  be  repaid  the  fiscal 
sanction  with  interest. 

I  urge  Members  to  support  H.R. 
4060,  as  amended. 

D  161S 
Mr.  DE  LA  GARZA.  Mr.  Speaker.  I 
yield  2  minutes  to  our  distinguished 
colleague,  the  gentleman  from  Kansas 
[Mr.  Glickman]. 

Mr.  GLICKMAN.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding  me 
this  time. 

I  rise  in  support  of  H.R.  4060,  the 
Emergency  Hunger  Relief  Act  and 
commend  the  attention  that  is  being 
focused  on  the  plight  of  hunger  in  this 
Nation.  It  is  a  sad  irony  that  hunger  is 
such  a  serious  problem  in  America,  a 
land  of  such  abundance.  This  legisla- 
tion will  increase  the  basic  food  stamp 
benefit,  which  is  badly  needed,  help  to 
continue  the  TEFAP  [Temporary 
Emergency  Food  Assistance  Program], 
and  repeal  the  limit  on  the  shelter  de- 
duction in  the  Food  Stamp  Program, 
which  often  forces  poor  families  to 
choose  between  food  and  shelter,  and 
contributes  to  homelessness  in  this 
country. 

In  particular,  I  call  my  colleagues' 
attention  to  a  provision  in  the  bill 
which  makes  a  major  effort  to  reduce 
the  amount  of  wasted  food  in  this 
Nation.  We  could  feed  millions  of  addi- 
tional Americans  every  day  with  the 
prepared  food  that  is  thrown  away  by 
hospitals,  hotels,  institutional  cafete- 
rias, and  fast  food  restaurants.  Think 
about  it— think  about  how  much  fried 
chicken,  hamburgers,  roast  beef  sand- 
wiches, hot  and  cold  vegetables,  bread, 
and  other  good,  wholesome  food  is 
thrown  away  every  day  that  could  be 
fed  to  hungry  people  in  our  society.  In 
my  hometown  in  Wichita,  KS,  the 
Boeing  Co.  has  helped  to  feed  hun- 
dreds of  Kansans  every  day  by  donat- 
ing leftover  prepared  foods  from  its 
cafeterias  to  those  feeding  the  hungry. 
This  company  was  able,  along  with 
local  government  and  private  organiza- 
tion cooperation,  to  work  the  logistic 
problems  associated  with  donating 
hundreds  of  uneaten  meals  a  day  to 
the  poor  and  needy.  This  couJd  be  rep- 
licated all  over  the  country  to  feed  the 
poor.  By  recycling  prepared  foods 
which  now  go  wasted,  we  could  feed 
millions  of  people  a  day  and  help  to 
eliminate  hunger  in  America. 

This  can  also  be  done  on  a  national 
level  with  equal  success.  The  provision 
in  H.R.  4060  establishing  a  National 
Gleaning  Clearinghouse,  where 
hunger    organizations    can    find    out 
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both  where  leftover  prepared  food  Is 
available  as  well  as  where  there  are 
harvested  farm  fields  available  for 
gleaning,  will  help  make  this  national 
effort  possible.  And  so  I  commend  my 
colleagues  on  the  Agriculture  Commit- 
tee, particularly  the  gentleman  from 
California  [Mr.  Pawbtta]  and  the  gen- 
tleman from  Missouri  [Mr.  Emerson] 
for  their  work  on  this  bill,  and  share 
my  support  for  its  passage. 

Mr.  EMERSON.  Mr.  Speaker.  I  yield 
2  minutes  to  the  gentleman  from  Ver- 
mont [Mr.  Jeftords]. 

Mr.  JEFFORDS.  Mr.  Speaker,  I 
want  to  commend  the  author  and 
those  who  participated  in  this  bill.  I 
think  they  have  made  some  outstand- 
ing improvements  and  certainly  there 
is  help  long  overdue  in  the  Food 
Stamp  Program. 

Mr.  Sepaker,  I  rise  in  strong  support 
of  H.R.  4060.  the  Emergency  Hunger 
Relief  Act.  This  biU  will  bolster  our 
core  antihunger  activities  by  increas- 
ing benefits  and  relieving  administra- 
tive burdens  in  the  Food  Stamp  Pro- 
gram. 

These  improvements  are  necessary 
to  offset  the  declining  availability  of 
commodities  for  the  Temporary  Emer- 
gency Food  Assistance  Program 
[TEFAPl.  the  National  School  Lunch 
Program,  the  Child  Nutrition  Pro- 
gram, and  the  Nutrition  Program  for 
the  Elderly.  All  of  these  programs 
have  relied  heavily  on  the  availability 
of  surplus  cheese,  dry  milk,  and  other 
commodities  acquired  by  the  U.S.  De- 
partment of  Agriculture. 

This  summer's  drought  and  the  poli- 
cies implemented  in  the  1985  farm  bill 
have  combined  to  drastically  curtail 
surplus  agricultural  production,  par- 
ticularly of  dairy  products.  Due  to  cut- 
backs in  the  Food  Stamp  Program  in 
the  early  1980's.  the  distribution  of 
surplus  agricultural  commodities  had 
become  a  major  part  of  our  country's 
antihunger  policy. 

H.R.  4060  is  simply  a  reordering  of 
our  policy  to  reflect  the  changes  that 
have  taken  place  in  the  last  few  years. 
Until  we  have  a  clearer  picture  of  the 
direction  of  agricultural  production  in 
the  next  few  years,  we  must  maintain 
an  operational  network  for  the  distri- 
bution of  surplus  products  that  do 
become  available.  It  is  also  important 
to  avoid  an  abrupt  cutoff  of  the 
TEFAP  Program,  which  has  helped 
feed  millions  of  Americans  each 
month.  H.R.  4060  would  maintain 
maintenance  levels  of  distribution  for 
the  TEFAP  and  Homeless  Feeding 
Programs  for  next  year. 

In  expectation  of  growing  depend- 
ence on  our  core  feeding  programs, 
this  bill  would  provide  modest  in- 
creases in  the  basic  monthly  food 
stamp  benefit.  In  addition,  the  bill 
would  loosen  eligibility  standards  for 
some  people,  especially  the  elderly  and 
disabled.  H.R.  4060  would  also  reshape 
the    Food    Stamp    Program's    quality 


control  provisions.  These  changes  are 
necessary  to  clear  up  the  ongoing 
muddle  created  by  the  current  quality 
control  system. 

Again,  as  an  original  cosponsor  of 
H.R.  4060,  I  rise  in  steadfast  support 
of  the  bill  and  urge  its  adoption  by  the 
House. 

Mr.  DE  LA  GARZA.  Mr.  Speaker.  I 
yield  2  minutes  to  our  distinguished 
colleague,  the  gentleman  from  Minne- 
sota [Mr.  Vento]. 

Mr.  VENTO.  Mr.  Speaker,  I  rise  in 
strong  support  of  the  Emergency 
Hunger  Relief  Act.  I  must  take  this 
opportunity  to  thank  the  Chairman  of 
the  Nutrition  Subcommittee.  Mr.  Pa- 
NETTA.  for  his  tireless  work  in  provid- 
ing assistance  to  the  hungry  of  our 
Nation  and  to  the  full  committee 
chairman,  Mr.  de  la  Garza,  for  his 
support  of  these  programs.  I've  been 
pleased  earlier  during  the  Agriculture 
Committee  deliberations  to  advocate 
the  reauthorization  and  liberalization 
of  TEFAP  [Temporary  Emergency 
Food  Assistance  Program]. 

During  these  past  8  years,  while  a 
select  group  was  riding  a  wave  of  pros- 
perity, thousands  upon  thousands 
were  being  sucked  under  by  the  whirl- 
pool of  hunger  and  homelessness.  Last 
week,  the  House  of  Representatives 
overwhelmingly  approved  the  McKin- 
ney  Homeless  Assistance  Act  to  assist 
those  struck  by  the  tragedy  of  home- 
lessness. Today,  we  must  act  to  assure 
that  those  who  are  hungry  in  this,  the 
most  affluent  Nation  in  the  world,  do 
not  continue  to  go  to  bed  with  an 
empty  stomach. 

Importantly,  this  legislation  will  re- 
authorize and  continue  the  $50  million 
necessary  to  store,  transport,  and  dis- 
tribute the  commodities  of  the  Tempo- 
rary Emergency  Food  Assistance  Pro- 
gram. It  also  authorizes  $110  million 
for  the  purchase  of  additional  com- 
modities for  distribution  to  the  needy. 
A  fully  funded  TEFAP  is  especially 
important  as  the  rising  consumer  costs 
resulting  from  the  drought  will  place 
an  additional  hardship  on  those  who 
must  work  hard  just  to  get  by  every 
month.  These  programs  are  especially 
useful  in  my  home  State  of  Minnesota 
where  680  food  distribution  sites  exist. 

Mr.  Speaker,  I  support  the  funding 
of  additional  CCC  commodity  pur- 
chases and  am  pleased  by  the  $40  mil- 
lion authorization  set-aside  for  food 
banks  and  soup  kitchens.  I  support  the 
increases  for  the  Food  Stamp  Assist- 
ance Program  that  will  mean  more 
families  may  make  it  through  an 
entire  month  without  their  children 
going  hungry.  I  am  concerned,  howev- 
er, by  the  provisions  relating  to  se- 
questration. Rather  than  eliminating 
the  food  assistance  outlays  if  across- 
the-board  cuts  were  ordered,  we 
should,  at  the  minimum,  continue  the 
flow  of  funding  through  the  pipeline. 
If  we  end  up  in  a  House/Senate  con- 
ference on  this  measure,  I  would  hope 


that  a  more  practical  and  generous  po- 
sition would  prevail  regarding  seques- 
tration policy. 

I  urge  my  colleagues  to  vote  in  favor 
of  this  bill. 

Mr.  EMERSON.  Mr.  Speaker.  I  yield 
3  minutes  to  the  gentleman  from  New 
York  [Mr.  Oilman]. 

Mr.  GILMAN.  Mr.  Speaker,  I  rise  in 
strong  support  of  H.R.  4060,  the  Emer- 
gency Hunger  Relief  Act,  introduced 
by  the  gentleman  from  California,  the 
distinguished  chairman  of  the  Agricul- 
ture Subcommittee  on  Domestic  Mar- 
keting, Consumer  Relations,  and  Nu- 
trition, Mr.  Panetta.  and  supported  by 
the  distinguished  chairman  of  the  Ag- 
riculture Committee,  the  gentleman 
from  Texas  [Mr.  de  la  Garza]  the 
ranking  minority  member  of  the 
Select  Committee  on  Hunger,  the  gen- 
tleman from  Missouri  [Mr.  Emerson]. 

As  the  primary  sponsor  of  legislation 
which  established  the  House  Select 
Committee  on  Hiuiger,  I  would  like  to 
commend  the  gentlemen,  as  well  as  all 
the  Hunger  Select  Committee  mem- 
bers, who  through  their  diligent  ef- 
forts have  attempted  to  provide  for 
the  nutritional  requirements  of  needy 
citizens. 

As  an  original  cosponsor  of  H.R. 
4060,  legislation  aimed  to  provide 
small  but  significant  improvements  in 
Federal  food  programs,  I  am  pleased 
that  the  Congress  is  finally  acknowl- 
edging the  vital  role  played  by  domes- 
tic nutritional  assistance.  Mr.  Speaker, 
it  is  long  past  time  for  Congress  to  rec- 
ognize that  programs  such  as  TEFAP, 
school  lunch,  WIC,  and  food  stamps 
are  not  mere  discretionary  expendi- 
tures, but  rather  represent  the  legiti- 
mate entitlement  of  starving  people  to 
the  right  to  be  fed.  Facing  the  blight 
of  hunger  and  malnutrition  at  home, 
it  is  nearly  impossible  for  us  to  focus 
on  our  broader  goal  of  ending  hunger 
throughout  the  world. 

My  support  for  H.R.  4060  is  a  testa- 
ment to  the  fundamental  need  to  raise 
the  problem  of  worldwide  and  domes- 
tic starvation  on  the  national  con- 
science. Critics  have  attempted  to 
paint  the  era  of  fiscal  restraint  as  an 
argument  against  the  continuance  of 
worthy  programs  such  eis  TEFAP.  Mr. 
Speaker,  while  we  all  recognize  the 
need  to  restore  fiscal  sanity  to  the 
Federal  budget,  the  problem  of  hunger 
is  a  moral  imperative  of  the  utmost  ur- 
gency which  has  too  long  gone  ig- 
nored. While  I  am  pleased  that  the 
House  stands  upon  the  verge  of  enact- 
ing H.R.  4060.  I  was  disappointed  that 
committee  negotiations  resulted  in 
scaling  down  the  original  intent  of  the 
bill  which  I  cosponsored. 

In  its  current  form,  H.R.  4060  at- 
tempts to  accomplish  two  of  our  most 
basic  original  objectives.  First,  it  will 
reauthorize  and  continue  the  badly 
needed  Temporary  Emergency  Food 
Assistance  Program  [TEFAP]  by  pro- 
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viding  a  1  year  reauthorization  of  $50 
million  for  fiscal  year  1989.  Second,  it 
will  increase  food  stamp  benefit  levels 
to  103  percent  of  the  value  of  USDA's 
model  thrifty  food  plan.  This  will 
result  In  an  increase  of  approximately 
$3  per  month  for  the  average  recipi- 
ents. Fortunately,  I  understand  that 
some  of  the  many  beneficial  child  nu- 
trition provisions  may  be  restored 
during  conference  consideration. 

This  agreement  testifies  to  the  will- 
ingness of  Congress  to  ensure  ade- 
quate Federal  funding  for  continued 
hunger  relief.  The  quesiton  of  what 
qualifies  as  adequate  may  separate  me 
from  some  of  my  colleagues  on  this 
issue,  but  I  am  pleased  that  Congress 
has  proven  wUling  to  take  some  form 
of  limited  assistance.  I  feel  confident 
that^we  will  revisit  this  topic  in  the 
future.  In  the  interim,  I  urge  my  col- 
leagues to  vote  for  H.R.  4060  and  take 
the  first  positive  step  of  enacting  this 
important  legislation. 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  just  to  conclude,  I  take 
the  balance  of  my  time  to  commend 
again  everyone  who  has  worked  on 
this  endeavor  and  to  say  that  in  the 
drought  legislation  which  we  will  fi- 
nalize hopefully  tomorrow  or  the  next 
day  we  have  provisions  to  assist  mi- 
grant and/or  seasonal  agricultural 
workers- who  are  out  in  the  job  stream 
and  are  having  a  very  difficult  time  be- 
cause of  the  drought.  We  have  in  that 
legislation  two  changes  in  the  food 
stamp  system  that  will  provide  some 
degree  of  assistance  to  them. 

Also  we  have  a  section  that  was  in- 
corporated in  the  Senate  providing 
some  funding  for  section  402  for  assist- 
ance to  the  migrants. 

In  this  legislation,  the  temporary 
food  assistance  program  can  also  com- 
plement the  plight  of  the  migrants  by 
providing  some  food  assistance  to 
them  either  at  their  home  base  or  if 
they  are  out  away  from  their  home 
base  and  are  suffering  on  account  of 
the  drought;  so  not  only  in  this  bill  do 
we  try  to  assist  the  migrant  and/or 
seasonal  farmworkers,  but  in  this  leg- 
islation also,  and  hopefully  we  might 
be  able  to  conclude  it  as  promptly  as 
possible  between  the  House  and  the 
Senate  and  send  a  bill  to  the  Presi- 
dent. 

With  that,  Mr.  Speaker,  I  urge  all 
my  colleagues  to  support  this  piece  of 
legislation. 

Mr.  EMERSON.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  want  to  convey  my 
special  thanks  to  Chairman  de  la 
Garza  for  the  wonderful  cooperation 
that  he  has  extended  to  the  subcom- 
mittee and  to  me  personally  with  re- 
spect to  this  bill. 

Mr.  MAZZOLI.  Mr.  Speaker,  I  rise  in  support 
of  H.R.  4060,  the  Emergency  Hunger  Relief 
Act,  of  wfiich  I  am  a  proud  sponsor,  and  to 


express  my  sincere  thanks  to  the  gentleman 
from  California  [Mr.  Panetta]  for  his  extraordi- 
nary leadership  on  the  issue  of  hunger  in 
America. 

I  often  join  Paul  Willenbrink  and  his  dedicat- 
ed workers  at  the  St.  Vincent  de  Paul  Society 
in  Louisville  to  serve  hot  meals  to  the  needy. 
Through  Paul's  devoted  work  and  that  of  his 
coworkers  at  St.  Vincent  de  Paul,  augmented 
by  the  good  services  of  the  Salvation  Army, 
Mission  House,  the  Franciscans,  the  Wayside 
Mission,  Dare  to  Care,  and  the  Schumann 
Social  Service  Center,  we  manage  in  Louis- 
ville and  Jefferson  County  to  hold  our  own. 
But,  many  nrxjre  need  help  and  H.R.  4060  is 
what  we  need  to  do  a  better  job  of  reaching 
the  hungry  and  serving  them. 

Recent  developments,  including  the  deple- 
tion of  inventories  of  surplus  comnrrodities 
available  under  the  Temporary  Emergency 
Food  Assistance  Program  [TEFAP]— «rtiich 
feeds  nearly  15  million  people  per  year— and 
the  growing  evidence  of  the  inadequacy  of 
food  stamp  benefits,  underscore  the  need  for 
quick  action  on  H.R.  4060. 

H.R.  4060,  which  will  make  sweeping 
changes  in  Federal  food  aid  policy  affecting 
commodity  distributions  and  food  stamps,  is 
the  result  of  diligent  efforts  by  the  gentleman 
from  California,  Mr.  Panetta,  and  the  ranking 
member  of  the  subcommittee,  Mr.  Emerson 
of  Missiouri,  as  well  as  the  distinguished  chair- 
man of  the  full  committee  Mr.  de  la  Garza  of 
Texas,  and  the  ranking  member,  Mr.  Madigan 
of  Illinois.  Mr.  Leland  of  Texas,  chairman  of 
tfie  House  Select  Committee  on  Hunger  and 
his  colleagues  are  also  to  be  commended— 
this  committee  has  proven  its  worth  over  the 
years  in  focusing  attention  to  hunger-related 
issues  and  pointing  toward  solutions. 

H.R.  4060  would  extend  TEFAP  for  1  year 
and  require  the  purchase  of  110  million  dol- 
lars" worth  of  additional  commodities  for  distri- 
bution to  the  needy. 

It  would  also  increase  the  nronthly  basic 
food  stamp  benefits  by  $0.70  in  October  1 988 
and  by  $2.25  in  October  1989  and  facilitate 
participation  by  needy  individuals. 

The  bill  also  revises  certain  quality  control 
requirements  which  seek  to  encourage  more 
efficient  administration  of  the  program  by  the 
States. 

I  urge  my  House  colleagues  to  approve  this 
measure  today  so  that  we  can  help  those  in 
need  just  as  soon  as  possible. 

Mr.  STOKES.  Mr.  Speaker,  today  we  are 
considering  H.R.  4060,  the  Emergency  Hunger 
Relief  Act  of  1988.  This  bill  will  provide  vital 
assistance  in  solving  the  problems  associated 
with  hunger.  Providing  food  for  the  hungry  is 
one  of  the  most  pressing  issues  of  our  time. 
And,  for  this  reason,  I  rise  today  in  support  of 
the  passage  of  this  bill. 

As  an  original  cosponsor  of  H.R.  4060,  I 
would  like  to  say  that  this  bill  will  enhance  our 
Nation's  Food  Stamp  Program  by  reducing  un- 
necessary paperwork,  ensuring  accurate  is- 
suances of  t)enefits,  and  reducing  barriers  for 
the  elderiy  and  disabled.  This  bill  also  will  play 
a  crucial  role  in  providing  comprehensive 
emergency  hunger  relief.  In  particular,  it  pro- 
vides for  the  continuation  of  the  Temporary 
Emergency  Food  Assistance  Program,  ex- 
pands the  role  of  soup  kitchens  and  provides 
for  a  national  gleaning  clearinghouse. 
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In  a  report  titled:  "The  Continuing  Growth  of 
Hunger,  Homelessness  and  Poverty  in  Ameri- 
ca's Cities."  the  U.S.  Conference  of  Mayors 
estimates  that  20  millkxi  Americans— including 
12  million  children— are  hungry.  In  related  sur- 
veys of  26  of  our  Nation's  cities,  the  Confer- 
ence of  Mayors  found  that  the  demand  for 
emergency  food  assistance  increased  by  an 
average  of  18  percent  during  1987.  Often- 
times, persons  in  need  of  food  use  food 
banks  and  emergency  food  assistance  facili- 
ties as  ttie  steady  source  of  Vnm  food  suppty. 

Despite  ttie  quality  servk:es  many  of  these 
facilities  provkle,  the  sad  fact  of  the  matter  is 
that  many  U.S.  cities  do  not  have  tt>e  re- 
sources to  meet  this  demand.  In  fact,  an  aver- 
age of  18  percent  of  the  demand  for  emer- 
gency food  assistance  went  unmet  in  our 
cities  last  year.  In  two  out  of  three  of  them, 
emergency  food  assistance  facilities  had  to 
turn  away  people  in  need  because  of  a  lack  of 
resources. 

Even  though  the  need  to  provkje  additk>nal 
food  to  our  Nation's  hungry  is  clear  and  well- 
documented,  actions  taken  by  the  administra- 
tion within  ttie  last  few  years  are  totally  unre- 
sponsive to  the  plight  of  the  hungry.  Consider, 
for  example,  that  there  were  3  million  more 
persons  in  poverty  in  1986  than  in  1980;  de- 
spite this  increase,  400.000  fewer  persons  re- 
ceived food  stamps  in  an  average  month. 

This  year,  the  Presklent's  budget  proposes 
no  change  in  current  law  for  low-income  nutri- 
tk)n  programs.  In  addition  to  its  refusal  to  en- 
hartce  funding  for  desperately  needed  nutri- 
tion programs,  the  administratkxi  also  failed  to 
request  that  the  TEFAP  Program  be  extended 
when  it  expires  on  September  30  of  this  year. 
The  administration's  failure  to  seek  the  corv 
tinuation  of  this  program  has  stirred  an  outcry 
across  the  Nation. 

In  Cuyahoga  County  OH,  there  are  361.350 
people  who  qualify  for  TEFAP  assistance. 
When  planned  cuts  for  the  TEFAP  Program 
were  announced  last  winter  many  persons 
and  organizations  from  the  city  of  Cleveland 
and  throughout  Cuyahoga  County  expressed 
deep  concern  to  me  about  tt>e  continuatk>n  of 
the  TEFAP  Program.  The  Cleveland  Food- 
bank,  the  Interchurch  Council  and  the  Garden 
Valley  Neighborhood  House,  and  many  others 
have  contacted  my  office  regarding  this  very 
important  issue. 

I  would  like  to  share  with  you  part  of  a  letter 
I  received  from  one  of  these  groups: 

We  recognize  that  TEFAP  was  initiated  as 
■temporary."  Unfortunately,  the  hunger 
that  it  was  intended  to  appease  In  an  ener- 
gency  has  increased  for  many  citizens,  chief- 
ly among  children  and  women.  They  have 
l)ecome  dependent  upon  the  surplus  cheese, 
powered  milk,  rice  and  etc.  to  provide  ade- 
quate diets  for  the  family. 

We  would  be  so  happy  if  there  was  no 
need  for  TEFAP.  if  adults  could  be  ade- 
quately employed  to  provide  for  their  fami- 
lies or  adequate  welfare  payments  were 
made  to  mothers  with  dependent  children 
who  need  to  remain  at  home  to  care  for 
them.  However,  until  people  have  adequate 
funds  to  provide  nutritious  foods  for  them- 
selves, programs  such  as  WIC  and  TEFAP 
are  necessary. 

Mr.  Speaker.  I  think  the  thoughts  conveyed 
within  this  letter  succinctly  reflect  what  H.R. 
4060  is  all  about.  We  must  help  take  care  of 
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our  Nation's  hungry  until  they  are  able  to  take 
care  of  themselves.  Atterall.  we  are  the  great- 
est nation  in  the  vrarld.  Surely,  if  we  can  put 
men  on  tfie  moon,  we  can  tralp  to  ensure  ttiat 
every  American  has  food  on  the  table. 

Mr.  EMERSON.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  DE  LA  Garza.  Mr.  Speaker.  I  have 
no  futher  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Texas  [Mr.  de  la 
Garza]  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  4060,  as 
amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in 
which  to  revise  and  extend  their  re- 
marks on  H.R.  4060,  the  bill  just 
passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 

There  was  no  objection. 


TECHNICAL  CORRECTIONS  TO 
FAMILY  INDEPENDENCE  DEM- 
ONSTRATION PROJECT 

Mr.  DE  LA  Garza.  Mr.  Speaker,  I 
move  to  suspend  the  rules  and  pass 
the  bill  (H.R.  4998)  to  amend  the  Food 
Stamp  Act  of  1977  to  make  technical 
corrections  in  the  Family  Independ- 
ence Demonstration  Project. 

The  Clerk  read  as  follows: 

H.R.  4998 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

Section  1.  Technical  Amendment  to 
Family  Independence  Demonstration 
Project.— Section  21(D)(3)  of  the  Pood 
Stamp  Act  of  1977  (7  U.S.C.  2030(d)(3))  is 
amended  to  read  as  follows: 

"(3)  For  households  eligible  to  participate 
in  the  food  stamp  program  that  contain 
some  members  who  participate  in  the 
Project  and  other  memt>ers  who  do  not  par- 
ticipate in  the  Project,  those  memt>ers  who 
do  not  participate  in  the  Project  shall  re- 
ceive a  separate  l>enefit  in  food  coupons 
under  the  food  stamp  program  that  is  not 
less  than  the  amount  of  food  stamp  l>enefits 
that  such  members  would  have  received 
were  the  Project  not  implemented.". 

Sec.  2.  Effective  Date.— The  amendment 
made  by  this  Act  shall  become  effective  on 
July  1.  1988. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  Texas  [Mr.  de 
LA  Garza]  will  be  recognized  for  20 
minutes  and  the  gentleman  from  Mis- 


souri [Mr.  Emerson]  will  be  recognized 
for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Texas  [Mr.  de  la  Garza]. 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  this  is  a  technical  cor- 
rections bill  relating  to  the  family  in- 
dependence project  in  the  State  of 
Washington.  In  short,  this  legislation 
ensures  that  the  State  of  Washington 
can  operate  its  Family  Independence 
Project  without  incurring  additional 
costs  while  at  the  time  protecting  food 
stamp  benefit  levels. 

Because  the  original  legislation- 
Omnibus  Budget  Reconciliation  Act  of 
1987,  Public  Law  100-203— establishing 
the  Family  Independence  Project  pro- 
hibited any  Federal  outlays  for  any  in- 
creased costs  of  the  demonstration 
project,  any  increase  would  have  been 
required  to  be  funded  by  the  State  of 
Washington. 

In  the  absence  of  this  legislation, 
the  State  of  Washington  estimates 
that  approximately  25,000  AFDC  cases 
or  30  percent  of  the  average  monthly 
caseload  would  possibly  receive  in- 
creased food  stamp  benefits  for  which 
they  are  not  eligible.  The  State  esti- 
mates the  cost  would  be  $6.5  million 
initially  and  up  to  $28  million  annual- 
ly when  the  project  is  fully  imple- 
mented. 

This  legislation  was  passed  by  the 
Committee  on  Agriculture  unanimous- 
ly, and  I  urge  my  colleagues  to  give  it 
their  support. 

Mr.  Speaker,  I  yield  as  much  time  as 
he  may  consume  to  the  distinguished 
chairman  of  the  subcommittee,  the 
gentleman  from  California   [Mr.   Pa- 

Mr.  PANETTA.  Mr.  Speaker.  H.R. 
4990  will  make  a  technical  correction 
to  the  provisions  of  the  Food  Stamp 
Act  that  relate  to  family  independence 
demonstration  project  in  the  State  of 
Washington.  This  project  was  author- 
ized by  the  Congress  in  the  Omnibus 
Budget  Reconciliation  Act  of  1987 
(Public  Law  100-204).  The  project  in- 
cludes a  combined  cash  grant  to  re- 
place benefits  under  both  the  food 
stamp  and  aid  to  families  with  depend- 
ent children  [AFDC]  programs  togeth- 
er with  an  innovative  employment  and 
training  program  which  is  designed  to 
reduce  welfare  dependency.  The 
project  is  expected  to  last  for  5  years 
and  be  budget  neutral  to  the  Federal 
Government.  The  technical  correction 
made  by  H.R.  4998  will  ensure  that 
the  nutrition  component  of  the 
project  remains  budget  neutral  to  the 
State  of  Washington  over  its  5-year 
duration,  while  ensuring  that  the  nu- 
trition benefits  of  food  stamp  house- 
holds which  include  some  members 
who  participate  in  the  family  inde- 
pendence project  and  others  who  do 
not  because  they  are  not  eligible  for 
AFDC  benefits  are  no  less  than  food 


stamp  benefits  would  have  been  in  the 
absence  of  the  project. 

In  order  to  protect  the  food  stamp 
benefits  of  individuals  eligible  for  food 
stamps  but  not  eligible  for  AFDC  who 
live  with  AFDC  recipients  eligible  to 
participate  in  the  Family  Independ- 
ence Program,  the  Omnibus  Reconcili- 
ation Act  of  1987  (Public  Law  100-203) 
and  H.R.  1720  amended  the  Pood 
Stamp  Act  to  provide  "that  for  pur- 
poses of  the  Pood  Stamp  Program  in- 
dividuals who  participate  in  the 
project  shall  not  be  considered  to  be 
members  of  a  household  during  the 
period  of  such  participation."  (Section 
21(d)(3)  of  the  Pood  Stamp  Act  of 
1977  (U.S.C.  2030).) 

If  not  corrected,  section  21(d)(3)  will 
result  in  higher  costs  to  Washington 
State  because  the  presence  of  the 
members  of  households  who  receive 
food  stamps  but  do  not  participate  in 
FIP  as  designed  by  Washington  State 
would  not  be  considered  in  determin- 
ing FIP  benefits.  The  State  of  Wash- 
ington estimates  that  some  25,000 
AFDC  cases,  or  30  percent  of  the  aver- 
age monthly  caseload,  would  likely  re- 
ceive food  stamp  benefits  for  which 
they  are  currently  ineligible  or  in 
larger  amounts  than  at  present,  if  FIP 
treated  them  as  family  units  not  part 
of  the  larger  households  in  which  they 
live.  If  uncorrected,  the  State  of 
Washington  estimates  that  the  fiscal 
effect  of  such  FIP  benefit  increases  on 
FIP  would  be  $6.5  million  during  the 
first  year  of  operation,  growing  to  an 
annual  cost  of  $28  million  when  the 
project  is  fully  implemented. 

The  Department  of  Agriculture  was 
able  to  approve  the  project  only  by  re- 
quiring that  Washington  State  pay 
the  added  costs  because  of  higher  ben- 
efits for  these  "mixed  households." 
Section  21(b)(4)  of  the  Pood  Stamp 
Act  requires  reimbursement  to  the 
state  of  Washington  by  the  Depart- 
ment of  Agriculture  for  this  project  to 
be  no  greater  than  the  cost  would  be 
to  continue  the  food  stamp  program 
without  FIP. 

H.R.  4998  will  maintain  the  project's 
budget  neutrality,  while  ensuring  the 
combined  nutrition  benefits  of  house- 
holds in  which  there  are  FIP  and  non- 
FIP  participants  are  no  lower  than 
would  otherwise  be  the  case. 

Pending  congressional  action  on  this 
technical  correction,  the  State  of 
Washington  started  FIP  on  Jly  1,  1988. 
The  State  of  Washington  will  abosrb 
the  costs  resulting  from  section 
21(d)(3)  of  the  Food  Stamp  Act  of 
1977  until  the  Congress  completes 
action  on  the  Technical  correction.  If 
Congress  does  not  approve  the  techni- 
cal correction,  the  project  would  be 
terminated  by  the  State  of  Washing- 
ton. 

H.R.  4998  is  effective  on  July  1.  1988, 
but  the  Stae  of  Washington  does  not 
intend  to  establish  overpayments  of 
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food  stamp  benefits  on  those  mixed 
PIP/food  stamp  households  who  are 
approved  for  benefits. 

The  Congressional  Budget  Office  ad- 
vises that  H.R.  4998  will  have  no 
impact  on  the  Fedeal  budget. 

I  urge  your  support  of  H.R.  4998. 

Mr.  EMERSON.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consumer. 

Mr.  Speaker,  as  many  Members  as 
will  recall,  last  year  the  Agriculture 
Committee  reported  H.R.  3337,  the 
Pood  Stamp  Pamily  Welfare  Reform 
Act  of  1987.  This  bill  later  became  a 
part  of  H.R.  1720.  the  Welfare  Reform 
Act.  and  was  passed  by  the  House  last 
year.  While  I  did  not  support  that  bill, 
I  do  support  one  of  the  provisions. 

That  provision  allowed  Washington 
State  and  10  other  States  to  operate  a 
5-year  demonstration  program  to  re- 
place the  APDC  and  food  stamp  pro- 
grams with  a  family  independence  pro- 
gram. Elventually  the  Washington 
State  demonstration  program  was  sep- 
arated out  and  became  a  part  of  the 
reconciliation  bill  and  is  law. 

In  the  process  of  implementing  the 
demonstration  project,  it  was  discov- 
ered that  one  section  could  have  re- 
sulted in  additional  costs  to  Washing- 
ton State  in  excess  of  $28  million  over 
the  course  of  the  demonstration 
project.  The  understanding  of  this 
committee  and  the  conferees  on  last 
year's  reconciliation  bill  was  that  the 
demonstration  project— over  the  5- 
year  period— be  budget  neutral  to  the 
Pederal  Government. 

The  bill  before  us  corrects  the  prob- 
lem and  will  enable  Washington  State 
to  go  forth  with  their  demonstration 
project.  It  provides  that  for  those 
households  eligible  to  receive  food 
stamps— some  of  whom  will  participate 
in  the  demonstration  project— the 
amount  of  food  stamps  for  those  who 
do  not  participate  in  the  demonstra- 
tion project  wUl  not  be  less  than  they 
would  receive  if  the  demonstration 
project  was  not  implemented. 

I  urge  Members  to  support  this  bill. 

The  Washington  State  demonstra- 
tion project  incorporates  a  single  ap- 
plication and  eligibility  standard  for 
certain  APDC  and  food  stamp  partici- 
pants involved  in  this  project.  In  addi- 
tion, an  education,  training,  and  work 
component  with  requirements  and  an 
incentive  system  for  seeking  employ- 
ment are  included.  Job  development, 
subsidized  employment,  when  neces- 
sary, and  funds  for  employment  in 
public  and  nonprofit  agencies  are  also 
included.  Support  services,  such  as 
child  care  and  medical  care  subsidies, 
for  those  participating  are  also  a  part 
of  the  demonstration  project.  This 
project  offers  families  specific  levels  of 
income  based  on  individual  efforts  and 
a  basic  level  of  income  that  is  similar 
to  the  present  AFDC  and  food  stamp 
payments.  Different  levels  are  based 
on  family  size  and  the  degree  to  which 


participation  in  the  employment  and 
training  program  is  made. 

This  is  a  worthwhile  demonstration 
project  and  I  am  anxious  to  see  it  go 
forth.  It  is  concept  that  should  be 
available  to  States  other  than  Wash- 
ington State.  Ihis  is  a  matter  that  I 
hope  will  be  favorably  considered 
during  the  conference  on  H.R.  1720, 
the  welfare  reform  bill. 

Mr.  Speaker,  I  urge  support  of  H.R. 
4998. 

Mr.  Speaker,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  DE  LA  GARZA.  Mr.  Speaker.  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Texas  [Mr.  de  la 
Garza]  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  4998. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill 
was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  I 
ask  imanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in 
which  to  revise  and  extend  their  re- 
marks on  H.R.  4998,  the  bill  just 
passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 

There  was  no  objection. 


EXPRESSING        SUPPORT  FOR 

RESTORATION    OP    FULL  AND 

GENUINE        DEMOCRACY  IN 
CHILE 

Mr.  YATRON.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  joint 
resolution  (H.J.  Res.  620)  expressing 
the  support  of  the  United  States  for 
the  restoration  of  full  and  genuine  de- 
mocracy in  Chile  and  calling  upon  the 
Government  of  Chile  to  take  the  steps 
necessary  to  assure  that  the  will  of  the 
Chilean  people  is  freely,  fully,  and  ac- 
curately expressed  in  the  upcoming 
plebiscite  as  amended. 

The  Clerk  read  as  follows: 
H.J.  Res.  620 

Whereas  Chile  has  the  longest  democratic 
tradition  in  Latin  America; 

Whereas  Chile  has  been  ruled  by  a  mili- 
tary government  for  nearly  15  years; 

Whereas  sometime  In  the  coming  months, 
the  Chilean  people  will  be  called  on  to  vote 
in  a  plebiscite  to  approve  or  reject  a  candi- 
date, nominated  by  Chile's  military  com- 
manders, for  an  8-year  term  as  president; 

Whereas  Chile's  major  democratic  parties 
are  participating  in  the  plebiscite  in  the 
hopes  that  the  plebiscite  will  initiate  a 
return  to  Chile's  century-and-a-half  tradi- 
tion of  democratic  government; 

Whereas  that  process  will  be  initiated 
only  if  the  results  of  the  plebiscite  are 
judged  legitimate  by  the  Chilean  people; 


Whereas  commendable  efforts  are  being 
made  to  register  eligible  voters; 

Whereas  a  fair  electoral  exercise  requires 
that  the  rights  of  freedom  of  expression,  as- 
sociation, and  assembly  be  respected  to 
allow  political  organizing  and  campaigning 
and  to  inform  citizens  about  the  issues;  and 

Whereas  the  Chilean  Government  pro- 
vides the  democratic  opposition  limited 
access  to  television,  continues  to  arbitrarily 
arrest  and  detain  Journalists,  and  limits 
freedom  of  expression,  association,  and  as- 
sembly: Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  United 
SUtes— 

(1)  expresses  its  support  for  the  restora- 
tion of  full  and  genuine  democracy  in  Chile 
at  the  earliest  possible  moment. 

(2)  condemns  acts  of  violence  from  any 
source  as  contrary  to  the  democratic  aspira- 
tions of  the  Chilean  people;  and 

(3)  urges  the  Government  of  Chile  to 
create  a  climate  of  freedom  and  fair  compe- 
tition months  before  the  upcoming  plebi- 
scite in  order  to  assure  that  the  will  of  the 
Chilean  people  is  freely,  fully,  and  accurate- 
ly expressed  by  guaranteeing— 

(A)  the  immediate  termination  of  states  of 
exception; 

(B)  that  every  effort  is  made  to  register 
the  remaining  eligible  voters; 

(C)  easy  and  equitable  access  to  the  mass 
media,  especially  television; 

(D)  broad  freedom  of  assembly  and  asso- 
ciation for  Chilean  citizens  and  political 
groups  to  campaign  peacefully  in  favor  of 
their  ideas; 

(E)  access,  according  to  established  proce- 
dures, by  international  visitors  to  Chile  to 
the  polling  places  and  vote  count  centers  on 
the  day  of  the  plebiscite;  and 

(F)  the  public  tabulation  of  ballots  in  the 
presence  of  representatives  of  both  sides  in 
the  plebiscite. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  BROOMFIELD.  Mr.  Speaker,  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Pennsylvania  [Mr. 
Yatron]  will  be  recognized  for  20  min- 
utes and  the  gentleman  from  Michi- 
gan [Mr.  BROOMFIELD]  Will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Pennsylvania  [Mr.  Yatron]. 

Mr.  YATRON.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  resolution  expresses 
the  support  of  the  United  States  for 
the  restoration  of  full  and  genuine  de- 
mocracy in  Chile  and  calls  upon  the 
Government  of  Chile  to  take  the  steps 
necessary  to  assure  that  the  will  of  the 
Chilean  people  is  freely,  fully,  and  ac- 
curately expressed  in  the  upcoming 
plebiscite. 

The  resolution  has  strong  bipartisan 
support  and  is  endorsed  by  the  Reagan 
administration.  This  initiative  comes 
after  the  subcommittee  conducted  a 
thorough  series  of  hearings  jointly 
with   the  Western  Hemisphere  Sub- 
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committee  regarding  human  rights 
and  the  prospects  for  democracy  in 
ChUe. 

Under  an  authoritarian  constitution 
crafted  by  the  Chilean  junta,  the  Pin- 
ochet regime  plans  to  hold  a  single- 
candidate  plebiscite  tentatively  sched- 
uled to  take  place  in  October.  Under 
this  system,  the  Chilean  people  will 
have  the  limited  choice  of  voting  for 
or  against  the  Government's  candi- 
date. If  a  "no"  vote  prevails,  open  elec- 
tions with  the  participation  of  opposi- 
tion candidates  Is  to  take  place  within 
a  year  of  the  plebiscite. 

Based  on  testimony  provided  by  ad- 
ministration and  nongovernmental 
witnesses,  there  is  a  clear  consensus 
that  the  plebiscite  and  the  climate  for 
campaigning  leading  up  to  the  actual 
vote  is  far  from  democratic  and  heavi- 
ly slanted  in  the  junta's  favor.  Howev- 
er, the  plebiscite  represents  the  only 
possibility,  at  this  time,  for  the  Chile- 
an people  to  restore  their  150  year  tra- 
dition of  democracy. 

Over  the  last  couple  of  years,  the  ad- 
ministration and  many  Members  of 
Congress  have  worked  in  a  bipartisan 
spirit  to  send  a  unified  message  to 
Santiago  in  support  of  the  democratic 
aspirations  of  the  Chilean  people.  The 
resolution  before  us  reflects  congres- 
sional and  administration  concerns 
about  the  fairness  of  the  process  and 
procedures  leading  up  to  the  vote. 

The  resolution  urges  the  Chilean 
Government  to  guarantee  a  democrat- 
ic climate  by  terminating  the  states  of 
exception,  making  every  effort  to  reg- 
ister the  remaining  unregistered 
voters,  providing  equitable  access  to 
mass  media,  and  allowing  internation- 
al visitors  access  to  polling  places  and 
vote  coimt  centers. 

At  markup,  the  Foreign  Affairs 
Committee  and  the  Subcommittees  on 
Human  Rights  and  the  Subcommittee 
on  Western  Hemisphere  Affairs  adopt- 
ed an  en  bloc  amendment.  The  amend- 
ment is  essentially  technical  in  nature. 
Since  the  resolution's  introduction, 
events  in  Chile  have  required  that  we 
make  some  modifications  in  some  of 
the  wording.  The  language  has  been 
worked  out  by  both  sides  of  the  aisle 
and  is  supported  by  the  administra- 
tion. 

The  resolution  is  completely  compat- 
ible with  administration  statements 
and  positions  and,  in  fact,  enhances 
the  administration's  policy  of  support 
for  democracy  in  Chile. 

To  Pinochet's  advantage,  there  have 
been  sharp  differences  between  the 
administration  and  the  Congress  with 
respect  to  United  States  policy  toward 
Chile  in  the  past.  The  recent  consen- 
sus regarding  United  States  policy 
toward  this  southern  cone  nation  is  a 
testament  to  the  genuine  commitment 
of  the  Reagan  administration  and 
Members  on  both  sides  of  the  aisle  to 
speak  with  one  voice  in  support  of  ci- 
vilian democracy  in  Chile. 


In  particular.  I  would  like  to  com- 
mend Ambassador  Barnes,  Chairman 
Fascell,  Congressmen  Brooufield, 
Crockett,  Solomon.  Weiss,  Lagomar- 
siNO,  Hyde,  Bereuter.  Solarz  as  well 
as  all  our  colleagues  who  contributed 
to  this  resolution. 

Mr.  Speaker,  I  urge  the  adoption  of 
the  resolution. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  BROOMFIELD.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  Chile  has  had  a  long 
tradition  of  democratic  governments, 
and  elections  generally  free  from  cor- 
ruption and  fraud.  The  upcoming 
plebiscite  provides  a  unique  opportuni- 
ty for  Chile  to  return  to  that  demo- 
cratic tradition. 

As  Chile  prepares  for  the  plebiscite, 
progress  is  being  made  in  giving  the 
opposition  access  to  the  media.  Howev- 
er, more  has  to  be  done  if  the  election 
is  to  be  free  and  fair,  and  to  be  judged 
as  legitimate  by  the  Chilean  people. 

The  resolution  before  this  body 
today.  House  Joint  Resolution  620. 
supports  the  restoration  of  a  full  and 
genuine  democracy  in  Chile,  and  calls 
upon  the  Government  to  make  sure 
that  the  coming  plebiscite  will  provide 
the  Chilean  people  with  a  genuine  op- 
portunity to  express  their  will. 

It  condemns  acts  of  violence  and 
urges  the  Government  to  create  a  cli- 
mate of  freedom  and  fair  competition 
months  before  the  upcoming  plebi- 
scite. Encouraging  such  a  climate,  the 
resolution  calls  on  the  Government  of 
Chile  to  guarantee  easy  and  equitable 
access  to  mass  media— especially  tele- 
vision, to  guarantee  freedom  of  assem- 
bly and  association  for  Chilean  citi- 
zens, and  that  every  effort  be  made  to 
register  unregistered  adults. 

Mr.  Speaker,  this  resolution  was  de- 
veloped in  a  bipartisan  spirit  with  the 
administration,  and  is  supported  by 
the  Department  of  State.  It  would  add 
the  voice  of  the  Congress,  to  that  of 
the  administration,  in  expressing  this 
country's  support  for  Chile's  demo- 
cratic future.  I  urge  my  colleagues  to 
approve  House  Joint  Resolution  620. 

Mr.  Speaker.  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
New  York  [Mr.  Solomon},  a  member 
of  the  Committee  on  Foreign  Affairs. 

Mr.  SOLOMON.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding  time 
to  me. 

Mr.  Speaker.  I  rise  in  support  of  this 
resolution,  and  I  commend  Chairman 
Yatron,  of  the  Subcommittee  on 
Human  Rights,  for  his  leadership  in 
offering  it.  This  is  a  balanced  resolu- 
tion that  gets  right  to  the  heart  of 
what  is  at  issue  in  Chile  today:  The 
Presidential  plebiscite  that  will  be  con- 
ducted in  October. 

This  resolution  makes  clear  Ameri- 
ca's concern  that  the  plebiscite  in 
Chile  be  a  free  and  fair  process  that 


will  be  an  accurate  reflection  of  popu- 
lar will  and  public  opinion  in  that 
coimtry.  The  Chilean  people  desire  de- 
mocracy, and  it  is  my  hope  that  the 
plebiscite  in  October  will  be  the  first 
significant  step  toward  the  restoration 
of  the  democratic  tradition  in  Chile. 

I  might  add.  Mr.  Speaker,  that  this 
resolution  enjoys  the  strong  support- 
of  the  administration.  Sometimes.  I 
and  other  Members  are  critical  of  reso- 
lutions that  serve  to  confuse  or  contra- 
dict the  administration's  policies.  I  am 
happy  to  say  that  this  resolution  rein- 
forces what  the  administration  has 
been  saying  to  the  Chilean  Govern- 
ment, and  it  means  that  America  will 
be  speaking  with  one  voice  on  this  im- 
portant issue.  America  is  always  most 
effective  when  it  speaks  with  one 
voice. 

It  should  when  foreign  policies  are 
debated. 

I  do  support  this  legislation.  I  com- 
mend the  chairman,  the  gentleman 
from  Pennsylvania  [Mr.  Yatron],  for 
bringing  this  to  the  floor. 

Mr.  YATRON.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  form  Cali- 
fornia [Mr.  Edwards],  who  is  a 
member  of  the  Ad  Hoc  Committee  in 
Support  of  Democracy  in  Chile  and  a 
leader  in  congressional  human  rights. 

Mr.  EDWARDS  of  California.  Mr. 
Speaker.  I  rise  today  to  express  my 
strong  support  for  this  resolution  call- 
ing for  the  restoration  of  democracy  in 
Chile.  The  plebiscite  to  be  held  this 
coming  fall  represents  a  unique  oppor- 
tunity for  what  we  all  hope  will  be  an 
important  first  step  toward  the  estab- 
lishment of  a  government  which  truly 
refects  the  will  of  the  Chilean  people. 

The  international  community  must 
express  its  firm  support  for  a  fair  and 
open  election  process,  and  I  am 
pleased  that  Congress  is  taking  this 
opportunity  today  to  let  the  Chilean 
Government  know  that  the  leaders  of 
the  United  States  are  closely  watching 
this  election  process. 

At  this  time  I  would  like  to  insert  in 
the  Record  a  copy  of  a  letter  over  100 
Members  of  this  House  recently  sent 
to  President  Gen.  Augusto  Pinochet. 
Much  like  the  resolution  we  are  con- 
sidering today,  the  letter  urges  Gener- 
al I*inochet  to  take  certain  steps  to 
assure  a  free  and  fair  plebiscite  this 
coming  fall. 

I  commend  my  colleagues  for  taking 
action  on  this  crucial  issue,  and  I  urge 
them  to  continue  in  their  efforts  to 
keep  world  attention  focused  on  the 
struggle  for  democracy  in  Chile. 
House  of  Representatives, 
Washington,  DC.  June  22,  19S8. 
His  Excellency  Gen.  Augusto  Pinochet, 
President  of  the  Republic  of  Chile,  Palacio 
de  la  Moneda,  Santiago,  Chile. 

Dear  Mr.  President:  As  the  time  set  by 
your  1980  Constitution  for  a  plebiscite  ap- 
proaches, we  write  to  you  with  a  sense  of 
deep  respect  for  Chile's  century-and-a-half 
tradition  of  democratic  government. 
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We  fear  that  a  plebiscite  whose  fairness 
can  be  called  into  question  may  delay  a 
return  to  that  tradition,  and  exacerbate  po- 
litical tensions  within  Chile,  rather  than 
help  resolve  them.  Whether  or  not  the  pleb- 
iscite is  conducted  in  a  fair  and  open 
manner  will  be  critical  to  a  future  reassess- 
ment of  relations  between  our  two  coun- 
tries. The  following  factors  wiU  be  impor- 
tant to  the  international  community  in  de- 
termining whether  the  plebiscite  is  conduct- 
ed freely  and  honestly. 

First,  we  are  concerned  that  the  Chilean 
people  must  be  free  to  hear  all  competing 
views.  The  democratic  opposition  should  be 
provided  full  access  to  State-controlled  or 
regulated  television  and  radio,  and  all  re- 
strictions on  freedom  of  speech,  assembly 
and  press  should  be  lifted.  All  individuals 
should  be  allowed  to  peacefully  engage  In 
registration  efforts  and  campaigning  with- 
out fear  of  intimidation  or  government 
intervention. 

Second,  we  hope  your  government  will 
welcome  and  cooperate  with  international 
obervers,  including  non-partisan  experts  on 
elections  and  Members  of  Congress,  who 
will  observe  the  process  leading  up  to  and 
during  the  actual  balloting.  In  this  regard, 
we  are  encouraged  by  the  assurances  which 
have  been  made  by  your  foreign  ministry 
that  foreign  citizens  will  be  freely  admitted 
to  Chile  under  usual  visa  procedures  and  al- 
lowed to  observe  both  voting  in  the  plebi- 
scite and  the  counting  of  votes,  from  a  dis- 
tance of  twenty  meters. 

Third,  ballot  counting  at  the  regional  and 
national  levels  should  be  conducted  in 
public,  with  observers  from  non-partisan 
and  opposition  groups  present.  We  note  that 
this  accords  with  already  existing  provisions 
in  Chilean  law. 

Last,  we  are  concerned  and  disappointed 
by  the  recent  decision  to  extend  the  state  of 
emergency  in  Chile  for  another  three 
months.  We  feel  it  is  imperative  that  the 
state  of  emergency  be  lifted  immediately  in 
order  to  create  an  environment  conducive  to 
an  unfettered  discussion  of  divergent  view- 
points and  an  electoral  procedure  which  is 
honest  and  open. 

As  we  look  ahead  to  a  reevaluation  of  U.S. 
policy  towards  Chile  in  the  aftermath  of  the 
plebiscite,  we  thank  you  for  your  attention 
to  these  suggestions.  We  look  forward  to 
hearing  from  you  at  your  earliest  possible 
convenience. 
Sincerely, 
Don  Edwards,  Ted  Weiss,  Bruce  Morri- 
sion,  Tom  Lantos,  George  E.  Brown, 
Jr..  Mervyn  M.  Dymally.  Matthew  G. 
Martinez.  Howard  1.  Berman,  Doug  Be- 
reuter,    John    Miller.    John    Porter, 
Henry   A.   Waxman,   Barbara   Boxer, 
Augustus  F.  Hawkins,  Glenn  M.  An- 
derson. Nancy  Pelosi. 
Mel    Levine.    Robert    Garcia,    William 
Lehman.  Peter  W.  Rodino.  Jr..  Mat- 
thew    J.     Rinaldo.     George     MUler. 
Ronald  V.   Dellums,   Jack  Buechner, 
Don  Bonker,  Byron  L.  Dorgan,  Leon  E. 
Panetta.     Robert    T.     Matsui.     Mike 
Lowry.  James  H.  Scheuer.  Donald  J. 
Pease.     Walter     E.     Fauntroy.     Les 
AuCoin.  Chester  G.  Atkins.  Robert  J. 
Mrazek.  Joe  Moakley. 
Thomas  J.  Bliley,  Jr.,  Major  R.  Owens. 
Frank  McCloskey.  Jim  Moody.  Gary  L. 
Ackerman.     Howard     Wolpe,     Curt 
Weldon,  Edward  P.  Feighan,  William 
O.  Lipinski.  Barney  Frank,  Lawrence 
J.    Smith,    James    A.    Traficant.    Jr.. 
Jaime    B.    Fuster.    Edolphus    Towns, 
Peter  A.  DePazio,  Herbert  H.  Bate- 


man,    Sam    Gejdenson,    Bill    Green. 
Kweisi  Mfume,  Anthony  C.  Beilenson. 
Constance  A.  MoreUa,  Fofo  I.F.  Sunia, 
Martin  Frost,  Marcy  Kaptur,  Thomas 
M.  Foglietta.  Mike  Espy.  Gerry  Slkor- 
ski.  Lee  H.  Hamilton,  Stephen  L.  Neal. 
James  M.  Jeffords.  Thomas  S.  Foley. 
Wayne      Owens.      Esteban      Edward 
Torres.     Dan     Glickman.     Gerry     E 
Studds.  William  H.  Gray  III.  Gerald 
D.    Kleczka,   Julian   C.    Dixon.    Mike 
Synar.  Matthew  F.  McHugh. 
Harley  O.  Staggers,  Jr.,  John  Conyers, 
Jr.,  Patricia  Schroeder,  Banjamin  L. 
Cardln,  Vic  Fazio.  Louis  Stokes.  Albert 
G.    Bustamante,   Richard   J.   Durbin 
Carl    C.    Perkins,    Steny    H.    Hoyer, 
E>ennis  M.  Hertel,  Ron  Wyden.  Jim 
Bates,  Edward  R.  Roybal,  Kenneth  J. 
Gray,   James   H.   Scheuer,   James   L. 
Oberstar,    Henry    B.    Gonzalez,    Neal 
Smith.  Lane  Evans. 
George  W.  Crockett.  Jr.,  Joseph  P.  Ken- 
nedy II,  David  E.  Bonior,  Charles  B. 
Rangel,    Dante    B.    Fascell,    Nicholas 
Mavroules,  Robert  G.  Torricelli,  Tom 
Lewis.  Douglas  H.  Bosco.  Sander  M. 
Levin,  Norman  D.  Dicks,  Norman  Y. 
Mineta,  Jim  Leach,  Paul  B.  Henry. 

Members  of  Congress. 
Mr.  WEISS.  Mr.  Speaker,  I  am  pleased  to 
express  my  strong  support  of  the  resolution 
being  considered  today.  It  is  a  moderate 
measure,  supported  by  a  bipartisan  group  in 
Ckjngress  and  endorsed  by  the  State  Depart- 
ment. The  resolution  clearly  states  the  condi- 
tions under  which  the  plebiscite  in  Chile  must 
be  held  in  order  for  the  results  to  be  consid- 
ered to  be  an  accurate  reflection  of  the  will  of 
the  Chilean  people.  The  passage  of  House 
Joint  Resolution  620  will  send  a  strong  signal 
to  the  Pinochet  government  that  the  Congress 
and  the  administration  are  united  in  support  of 
the  restoration  of  full  and  genuine  democracy 
in  Chile. 

I  would  like  to  note  for  the  record  that  al- 
though I  wholeheartedly  support  this  resolu- 
tion and  the  efforts  of  the  united  opposition  in 
Chile  in  seeking  a  large  "no"  vote  on  the  con- 
tinuation in  office  of  General  Pinochet,  a  plebi- 
scite—however fairly  conducted— is  hardly  the 
most  effective  exercise  in  a  demoaatic  choice 
of  leadership.  General  Pinochet  continues  to 
govern  under  a  state  of  siege  under  which  he 
wields  dictatorial  powers,  the  government  con- 
trols virtually  all  television,  press  freedom  con- 
tinues to  be  limited,  and  human  rights  viola- 
tions continue  to  occur. 

Despite  such  major  obstacles.  Chile's  major 
democratic  parties  have  taken  the  challenge 
and  decided  to  participate  in  the  upcoming 
plebiscite.  The  least  that  can  be  demanded  of 
General  Pinochet's  government  is  that  he 
allow  the  opposition  to  have  a  fair  chance  at 
an  honest  plebiscite,  with  full  access  to  the 
media,  so  that  the  voice  of  the  opposition  can 
be  heard  throughout  Chile.  If  that  is  done, 
then  whatever  the  outcome  of  the  plebiscite, 
at  least  there  is  a  reason  to  believe  that  there 
has  been  some  respect  paid,  not  only  to  the 
people  of  Chile,  but  to  the  decent  opinion  of 
democratic  governments  around  the  world. 

I  would  also  like  to  add  a  historical  note. 
The  Chilean  people  have  not  routinely  lived 
under  military  rule.  Indeed,  before  the  1973 
coup,  Chile  enjoyed  a  century  and  a  half  of 
democratic  government.  Yet,  at  the  moment, 
Chile  represents  one  of  the  most  glaring  ex- 
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ceptions  to  the  recent  trend  of  democratiza- 
tion in  Latin  America.  For  the  last  15  years, 
the  people  of  Chile  have  suffered  under  the 
brutal  dictatorship  of  Gen.  Augusto  Pinochet 
tXiring  his  reign,  tens  of  thousands  of  Chil- 
eans have  been  killed  by  government  forces, 
and  many  thousands  more  have  been  de- 
tained, tortured,  or  exiled.  Until  recently,  politi- 
cal parties  and  pofitical  activity  have  been  out- 
lawed. 

Despite  this,  the  Chilean  people  have  not 
remained  silent.  Ttiey  have  not  lost  the  hope 
of  a  return  to  democracy  in  Chile.  The  upcom- 
ing plebiscite  may  be  the  first  step  In  that  di- 
rection, if  it  is  conducted  freely  and  fairly.  The 
international  community  has  an  important  role 
to  play  in  exerting  pressure  on  the  Pinochet 
government.  Indeed,  the  United  States  tias  a 
particular  responsibility  to  support  a  Chilean 
alternative  to  militarized  politics.  As  active  par- 
ticipants in  the  democratic  process,  we  know 
that  only  in  a  democratic  society  is  the  gov- 
ernment's respect  for  individuals'  rights  recip- 
rocated by  the  citizenry's  respect  for  the  gov- 
ernment of  law. 

Last,  I  would  like  to  take  this  opportunity  to 
invite  my  colleagues  to  join  the  Ad  Hoc  Group 
in  Support  of  Democracy  in  Chile,  a  bipartisan 
group  which  is  dedicated  to  the  support  of  a 
peaceful  rehjm  to  denx>cracy  and  a  respect 
for  civil  liberties  in  Chile.  The  group,  which  is 
headed  by  my  distinguished  colleagues,  Mr. 
Bereuter,  Mr.  MiixER,  Mr.  Morrison,  and 
myself,  currently  has  over  40  Memt»ers  of 
Congress,  including  Chairmen  Fasceu, 
Crockett,  and  Yatron. 

Of  course,  it  is  the  people  of  Chile  who  will 
play  the  most  important  role  in  this  momen- 
tous struggle  to  regain  democracy.  The  demo- 
cratic opposition  faces  a  great  challenge  and 
a  great  opportunity.  All  parties  stand  to  gain  a 
peaceful,  legally  guided  transition.  Through 
such  a  process,  the  Chilean  people  may  once 
again  control  their  political  future,  and  the  mili- 
tary may  return  to  its  role  as  guardian,  rather 
than  enemy,  of  Chilean  democracy.  At  that 
point,  the  many  may  take  up  the  task  of  shap- 
ing a  system  of  justice  and  order  out  of  the 
chaos  still  wrought  by  the  few. 

Mr.  Speaker,  I  urge  my  colleagues  to  vote 
for  the  resolution. 

Mr.  ROTH.  Mr.  Speaker,  in  less  than  2 
months,  the  Government  of  Chile  vnll  hold  na- 
tional elections  for  the  office  of  the  Presiden- 
cy. The  redemocratization  process,  now  well 
undenway,  is  even  ahead  of  the  original 
schedule  provided  for  in  Chile's  Constitution. 

Preparations  for  these  elections  were  in  full 
swing  2'/2  years  ago  when  I  visited  Chile. 
Since  that  time,  the  Pinochet  govemnrient  has 
enacted  a  broad  range  of  election  laws,  in- 
cluding those  which  established  accountable 
voter  registration  and  independent  courts  to 
resolve  any  disputes  relating  to  the  elections. 
So  far,  6.9  million  people  have  been  regis- 
tered to  vote  out  of  a  total  of  8  million  possi- 
ble eligible  voters.  That's  quite  an  impressive 
record — one  that  we  should  envy  here  in  the 
United  States.  The  fact  that  both  the  Govern- 
ment and  opposition  parties  have  all  actively 
participated  in  this  national  voter  registiation 
drive  underscores  the  commitment  to  a  rehjm 
to  democracy  in  Chile  by  all  people. 
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N  was  this  commitment  to  a  return  to  de- 
mociacy  on  all  fronts— political  and  econom- 
ic—that I  found  to  tie  prevalent  among  tfrase 
not  only  within  the  Pinochet  Caliinet,  but  also 
among  the  military  leadership,  the  Electoral 
Commission,  and  the  private  sector.  I  was 
convinced  tfien,  as  I  am  now,  that  ttie  Govern- 
ment of  CNIe  is  acting  in  good  faith  to  bring 
democratic  rule  to  its  people. 

And  that  is  wtiy,  frankly.  I'm  not  sure  what 
we  are  hoping  to  accomplish  by  passing  this 
resolution. 

U.S.  Ambassador  to  Chile,  Harry  Barnes, 
told  us  himself  last  week  that  no  one  is  ex- 
pecting fraud  in  the  upcoming  elections.  Many 
opposition  leaders  In  Chile  have  said  so  publi- 
cally.  Representatives  of  the  political  parlies 
will  be  present  and  will  actively  participate  in 
both  ttie  balloting  and  counting  process.  All 
balkjt  boxes  will  be  opened  and  counted  in 
public.  Outside  observers  will  be  allowed  to 
watch  both  the  balloting  and  vote-counting 
process. 

By  law,  all  television  networks,  including 
those  owned  by  the  States,  are  now  required 
to  provide  at  least  one-half  hour  of  free  daily 
broadcastir>g  for  t)Oth  Mne  Government  and  the 
opposition.  Time  is  split  equally  for  those  ad- 
vocating the  "yes"  vote  and  those  soliciting 
the  "no"  vote.  Television  programmir>g  spe- 
cializing in  politics  has  been  regularly  covering 
det)ates  since  February  featurirtg  discussions 
on  national  Issues  by  opposition  leaders  at 
least  three  times  a  week. 

Everyone  concedes  that  this  is  going  to  be 
a  very  close  election.  There  is  no  sure  out- 
come. Obtaining  51  percent  of  the  vote,  which 
is  required  of  the  candkJate,  is  not  going  to  be 
easy.  That  alone  indicates  that  a  healthy  dose 
of  political  activity  is  going  on  in  Chile. 

I  ask  my  colleagues  why  we  are  focusing 
today  on  a  government  that  is  holding  an 
election,  rather  than  on  governments  like  Hun- 
gary, or  Cuba,  or  Nicaragua  that  aren't  any 
wtiere  near  holding  an  election,  much  less 
scheduling  one. 

The  resolution  t>efore  us  notes  that  Chile 
has  been  ur>der  military  rule  for  15  years. 
Eight  years  ago,  Chile's  Govemment  set  forth 
a  timetable  and  a  myriad  of  democratization 
steps  that  woukj  be  undertaken  to  assure  a 
peaceful  and  lasting  transition  to  democracy. 

In  Cut>a,  Fidel  Castro  has  ruled  that  country 
with  an  iron  fist  for  30  years  and  certainly  we 
see  no  sign  of  elections. 

Under  the  Castro  regime  In  Cut>a,  there  Is 
no  freedom  of  speech.  There  is  in  Chile. 

In  Cut>a,  ttiere  is  no  freedom  of  assembly. 
There  is  in  Chile. 

In  Cuba,  there  Is  no  free  press.  In  Chile, 
r>ewspapers  and  magazines  cover  the  full 
range  of  political  views. 

In  Cut>a,  no  political  opposition  is  permitted. 
In  Chile,  there  are  11  political  parties  regis- 
tered and  more  in  the  formation  process. 

In  Cuba,  labor  does  not  have  the  right  to  or- 
ganize. But  in  Chile,  there  are  over  3.000 
labor  unions. 

In  Cuba,  human  rights  groups  are  not  al- 
k>wed  into  Vne  country  and  all  requested  visits 
have  t>een  refused.  But  In  Chile,  delegations 
from  Amnesty  International.  Americas  Watch, 
the  lntematk>nal  Human  Rights  Law  Group 
were  not  only  granted  visits,  but  were  given 
access  to  prisons. 


In  CutM,  most  basic  necessities  are  still  ra- 
tioned. That  is  certainly  not  the  case  in  Chile. 
In  Chile,  increased  individual  freedom  in  the 
economic  sphere  has  t)een  the  government's 
hallmark.  It  has  privatized,  deregulated,  cut 
spending  and  taxes,  and  instituted  laws  to 
protect  private  property. 

In  Cuba,  citizens  are  not  free  to  change 
their  govemment.  In  just  2  months,  that  right 
will  be  exercised  In  Chile. 

Yet,  when  is  the  last  time  that  Congress 
acted  on  a  resolution  concerning  political 
rights  and  freedoms  in  Cuba?  Three  years 
ago — in  1985. 

Instead,  we  see  Members  itching  to  em- 
brace the  Castro  regime  and  to  lift  our  trade 
embargo.  Over  the  past  few  months,  scores 
of  delegations  of  politicians,  business  leaders, 
academics,  church  leaders,  and  journalists 
have  traveled  to  Cuba  to  discuss  normalizing 
relations.  We  even  see  Hollywood  actors  like 
Rot)ert  Redford  meeting  with  Fidel  Castro. 

These  are  indeed  curious  priorites  for  tfie 
leadership  of  the  House.  Are  we  again  wit- 
nessing the  odious  double  standard?  As  has 
been  so  evident  in  the  past,  the  majority  party 
in  Vne  House  is  blind  in  the  left  eye. 

Mr.  LAGOMARSINO.  Mr.  Speaker,  as  an 
original  cosponsor  of  House  Joint  Resolution 
620,  expressing  the  support  of  the  United 
States  for  the  restoration  of  full  and  genuine 
democracy  in  Chile,  I  am  pleased  to  speak  in 
favor  of  this  resolution. 

I  wish  to  complinient  my  colleagues  from 
the  Subcommittee  on  Western  Hemisphere 
Affairs  and  on  tfie  Foreign  Affairs  Committee 
who  have  worked  so  diligently  to  craft  a  reso- 
lution that  will  carry  ovenwfielming  bipartisan 
support. 

I  believe  this  resolution  is  a  balanced  state- 
ment, accurately  reflecting  the  situation  as  it 
currently  stands  in  Chile — the  resolution  con- 
tains a  number  of  changes  whk:h  bring  it  up- 
to-date  from  when  is  was  first  introduced.  It 
also  reflects  ttie  guklance  of  our  able  Ambas- 
sador in  Chile,  Harry  Bames,  who  has  repre- 
sented well  the  interests  of  the  United  States 
in  Chile  and  the  desire  we  all  feel  In  wanting 
to  see  a  prompt,  orderiy  transition  to  democ- 
racy in  Chile,  with  the  Chilean  people  having 
the  opportunity  to  express  freely  their  will  on 
the  future  of  their  country. 

This  resolution  conveys  the  strong  feelings 
of  the  Memt)ers  of  this  House  on  the  impor- 
tance of  having  an  open  and  fair  vote  in  Chile. 
For  any  result  to  t>e  judged  legitimate  in  Chile 
and  the  International  community,  it  must  tie 
perceived  to  be  free,  fair,  and  open. 

The  Congress  and  the  administration  have 
worked  closely  together  to  fashion  a  resolu- 
tion that  has  broad  bipartisan  support.  The  fol- 
lowing letter  from  the  Department  of  State  ex- 
presses the  strong  support  of  the  administra- 
tion for  this  resolution: 

U.S.  Department  or  State, 
Washingtoi\  DC.  July  29.  1988. 
Hon.  Robert  J.  Lagomarsino. 
Subcommittee  on    Western  Hemisphere  Af- 
fairs,   Committee    on    Foreign    Affairs, 
House  of  Representatives. 

Dear  Mr.  Lagomarsino:  I  am  writing  to 
express  the  support  of  the  Department  of 
State  for  the  efforts  of  your  Sulx;otnmittee 
in  the  matter  of  Chile's  transition  to  full 
and  effective  democracy.  We  were  pleased 
to   have  participated   in   the   hearings  on 


Chile  held  Jointly  by  your  Sul>committee 
and  the  Sul)committee  on  Human  Rights 
and  International  Organizations  on  May  17 
and  have  followed  with  great  interest  the 
progress  of  House  Joint  Resolution  620. 

This  resolution  is  fully  consistent  with  the 
statement  in  support  of  democracy  In  Chile 
approved  by  President  Reagan  and  Secre- 
tary Shultz  last  December  and  closely  mir- 
rors Administration  concerns  that  the  plebi- 
scite process  l>e  fair  and  equitable  in  order 
that  it  produce  a  result  Judged  legitimate  by 
the  Chilean  people.  We  therefore  hope  that 
it  will  obtain  wide  support  within  the  House 
of  Representatives  as  an  expression  of  Con- 
gressional interest  in  Chile's  democratic 
future. 

As  the  date  for  the  Chilean  plebiscite  ap- 
proaches, the  Department  of  State  looks 
forward  to  coordinating  with  Congress  ef- 
forts in  support  of  Chile's  return  to  her 
democratic  traditions. 
Sincerely. 

J.  E!dward  Fox. 
Assistant  Secretary, 
Lesnslative  Affairs. 

The  National  Republican  Institute  for  Inter- 
national Affairs,  on  which  I  serve  as  chairman 
of  the  board  of  directors,  gave  its  support  to  a 
private,  respected,  indeperKJent  organization 
in  Chile  to  carry  out  a  survey  of  public  opinion. 
The  survey  was  conducted  by  the  "Center  of 
Public  Studies"  in  cooperation  with  Brockbank 
&  Associates.  A  summary  of  the  findings  of 
the  public  opinion  survey,  conducted  in  June 
of  this  year,  follows: 

Defining  the  Chilean  Voters 

This  study  focuses  on  the  upcoming  Plebi- 
scite in  Chile  with  the  purpose  of  profiling 
the  electorate  tx>th  demographically  and  at- 
titudinally  to  determine: 

What  factors  are  influencing  their  vote. 

How  they're  planning  to  vote  in  the  Plebi- 
scite. 

How  solid  or  soft  their  vote  is. 

Who  the  swing  voters  are  and  why. 

How  likely  or  unlikely  is  it  that  they  will 
vote,  and 

Whether  they  piefer  Augusto  Pinochet  or 
a  civilian. 

The  results  of  the  ballot  questions 
("Yes"/"No "  Pinochet  and  "Yes"/"No"  Ci- 
vilian) show  that— the  Chilean  electorate 
breaks  down  into  five  clearly  identifiable 
voter  groups— 

11  percent  answered:  "Yes  Pinochet" 
Voters  (older,  female,  leso  educated,  live  in 
small  cities  and  towns); 

17  percent  anwered:  "Yes  Civilian"  Voters 
(youngest  group.  54  ptercent  female.  46  per- 
cent male,  higher  than  average  education, 
more  likely  to  live  in  central,  large  urban 
areas: 

22  percent  answered:  "Yes  Pinochet/Yes 
Civilian"  Voters  (oldest  group,  54  percent 
female,  46  percent  male,  live  in  small  cities 
and  towns); 

21  percent  answered:  "No  Plnochet/No  Ci- 
vilian" Voters  (younger,  male,  highly  edu- 
cated, live  in  central  large  urban  areas);  and 

29  percent  answered:  "Undecided"  Voters 
(25-54  years  of  age.  female,  represent 
almost  half  of  the  low  income  group,  from 
small  to  average  size  urban  areas). 

the  swing  voter  croups 
This  election  will  Y>e  determined  by  the 
"Swing  Voter"  whose  sentiment  at  the  time 
of  this  survey  appears  to  be  more  anti-mili- 
tary regime  (or  anti-Pinochet)  than  specifi- 
cally pro-Opposition.  The  Swing  Voter  is 
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looking  for  a  change  and  an  alternative  who 
could  satisfy  all  of  their  concerns. 

The  swing  voters  indicate  a  preference  for 
"a  civilian"  over  someone  from  the  military 
(or  Pinochet)  but  this  is  not  an  indicator 
that  the  majority  would  vote  for  a  Junta  ap- 
pointed civUian  or  that  in  fact  on  the  day  of 
the  Plebiscite  that  they  would  not  vote 
"Yes"  for  Pinochet.  At  present,  the  outcome 
of  this  Plebiscite  has  not  been  decided. 

THE  ISSUES  DRIVING  THE  NATION 

Nationwide,  the  majority  of  the  people  in 
Chile,  except  the  "No  Pinochet/No  Civil- 
ian" Voters,  give  Augusto  Pinochet  high 
marks  on  all  issues  dealing  with  peace  and 
tranquility  (74  percent).  In  addition,  more 
than  half  the  people  believe  that  the  gov- 
ernment of  Augusto  Pinochet  would  do  a 
better  job  than  an  Opposition  Government 
in  dealing  with  the  problems  of  law  and 
order  and  terrorism  (60  percent).  Yet,  at  the 
same  time,  over  one-half  the  people: 

57  percent  agree  that  there  have  been 
human  rights  violations; 

58  percent  believe  many  people  live  in  fear 
due  to  military  repression; 

55  percent  disagree  that  repression  by  the 
military  is  necessary  in  order  to  maintain 
peace  and  tranquillity;  and 

58  percent  believe  that  it  is  more  impor- 
tant to  have  an  established  democratic  form 
of  government  than  being  well  off 

Thus,  the  very  issues  that  the  majority  of 
the  Chilean  electorate  are  most  concerned 
with  and  give  the  Government  of  Pinochet 
the  most  credit  for  handling  well— peace 
and  tranquillity— have  created  the  issues  for 
which  they  are  most  critical— violations  of 
human  rights  and  military  represssion. 

SHARED  ATTITTTDES  AND  OPINION 

The  attitudes  of  the  five  electorate  groups 
pivot  around  three  major  issues  and  their 
related  components:  Peace  and  tranquillity; 
Freedom  and  individual  righte;  and  the 
economy. 

These  three  issues  form  the  main  criteria 
upon  which  the  electorate  is  basing  its 
voting  decision,  but  they  also  create  a  con- 
flict among  the  voter  groups  because  the 
current  situation  does  not  provide  an  alter- 
native or  anyone  who  can  satisfy  all  three 
issue  categories.  And,  while  all  of  the  five 
voter  groups  place  a  significant  emphasis  on 
each  issue,  each  group  places  its  emphasis  in 
a  different  manner  and  to  a  different 
degree. 

More  Chileans  credit  the  Government  of 
Pinochet  as  having  done  a  good  job  in: 

Percent 
47 
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majority  say  they  would  oppose  it  if  the 
Marxist  P>arties  were  to  govern  the  country, 
while  just  15  percent  would  be  in  favor  of 
such  government.  This  question  elicited  one 
of  the  strongest  emotions  the  electorate  of 
Chile  responded  to:  43  percent  say  they 
would  strongly  oppose  such  a  government. 


Believe  the  Plebiscite  wUl  be  con- 
ducted fairly 

Believe  it  wiU  not „ ". 

Don't  know 


Maintaining  law  and  order , 

Improving  education 44 

Providing  housing 60 

Assistance  to  the  poor 33 

Promoting  economic  growth 37 

More  Chileans  rate  the  Government's  job 
poor  to  very  poor  on: 

Percent 

Respecting  human  rights 36 

Reducing  Inflation 40 

Reducing  unemployment 39 

Majority  (70  percent)  feel  their  personal 
economic  situation  today  is  fair  to  good 
compared  to  one  year  ago  (75  percent). 

Majority  (70  percent)  are  satisfied  or  posi- 
tive about  the  present  economy  of  the 
nation  (but  more  feel  optimistic  about  a 
stronger  economic  future  under  an  Opposi- 
tion Government  than  under  an  Augusto 
Pinochet  Government  (31  to  21  percent  re- 
spectively). 

Substantial  opposition  exists  to  a  Marxist 
Government  in  Chile.  A  sound  64  percent 


PCTCtTtt 

43 
34 

24 
Chileans  who  believe  the  Plebiscite  wiU  be 
conducted  fairly  are  more  likely  to  vote 
than  those  who  do  not  think  it  wUl  be  fair 
(52  versus  32  percent).  The  "No"  voter  and 
the  "Undecided"  Voter  have  least  confi- 
dence in  a  fair  Plebiscite. 

At  the  present  time,  51  percent  of  the 
entire  Chilean  population  are  likely  to  vote 
and  conversely  49  percent  are  unlikely. 
More  specifically,  71  percent  of  those  who 
are  presently  registered  to  vote  are  likely 
voters. 

A  vast  majority  of  the  Chilean  people  (60 
percent)  say  they  prefer  a  civilian  president 
for  ChUe,  while  24  percent  prefer  a  military 
man. 

THE  VOTE 

Overall,  33  percent  of  the  ChUean  elector- 
ate say  they  will  vote  "Yes"  if  the  Junta 
names  Augusto  Pinochet  as  the  candidate 
for  the  Plebiscite,  while  37  percent  will  vote 
"No".  The  remaining  30  percent  are  "Unde- 
cided". Further  definition  of  how  the  unde- 
cided segment  of  the  electorate  leans  in 
their  voting  adds  only  marginally  to  the 
"Yes"  or  "No"  vote,  and  does  it  equally  (4 
percent  to  each). 

Considering  the  margin  of  error  for  the 
study  and  the  unpredictable  nature  of  the 
•Undecided"  and  "Yes/C:ivilian"  voter,  the 
election  at  this  time  appears  to  be  very  close 
to  call,  but  gives  the  civilian  candidate  or 
the  'No  Pinochet"  vote  a  leading  edge. 

When  asking  how  they  would  vote  if  the 
Junta  named  a  civilian  candidate  for  the 
Plebescite,  the  "No"  Vote  dropped,  the 
"Yes"  Vote  went  up  six  percentage  points, 
and  the  "Don  t  Knows"  went  up  three  per- 
centage points. 

WHAT  IF  THE  JUNTA  NAMES  A  CIVILIAN  CANDIDATE 

[In  penxnl) 
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33 
37 
30 


39  (  +  6) 
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It  is  important  to  rememl)er  two  key  fac- 
tors when  considering  the  response  of  the 
electorate  to  questions  concerning  their 
vote.  First,  at  the  time  of  this  survey,  senti- 
ment against  Pinochet  is  stronger  than  sen- 
timent against  an  undefined  civilian  candi- 
date. Civilian  supporters  are  less  likely  to 
support  Pinochet  than  Pinochet  supporters 
are  to  support  a  civilian.  This  is  true  across 
the  entire  Chilean  electorate. 

Second,  the  support  for  Pinochet  can  be 
accurately  measured  because  he  is  known 
among  voters.  Since  the  civilian  candidate  is 
unknown  at  this  time,  it  is  much  more  diffi- 
cult to  rely  on  figures  for  the  support  of 
such  a  candidate.  The  "Yes/Civilian"  vote  is 
based  on  a  desire  to  move  away  from  mili- 
tary control  more  than  on  any  support  for  a 
"civilian  candidate". 

Mr.  FASCELL.  Mr.  Speaker,  I  rise  in  strong 
support  of  House  Joint  Resolution  620.  This 
measure,  of  which  I  am  pleased  to  be  a  co- 


20993 

sponsor,  was  considered  favorably  by  the 
Committee  on  Foreign  Affairs  last  week  and 
has  broad,  bipartisan  support,  including  the 
unequivocal  endorsement  of  the  administra- 
tion. I  commend  the  authors  of  the  resolution, 
Chairman  Yatron  of  the  Human  Rights  Sub- 
committee and  Chairntan  Crockett  of  the 
Western  Hemisphere  Subcommittee  arxl  their 
minority  counterparts.  Representatives  Solo- 
mon and  Lagomarsino,  and  their  staffs  for 
their  diligent  work  in  crafting  a  nrieasure  that 
could  gamer  such  widespread  support.  In  ad- 
dition, the  leaders  of  the  bipartisan  and  ad 
hoc  group  in  support  of  democracy  in  (Dhile, 
Representatives  Weiss,  John  Miuer.  Bereu- 
ter,  and  Morrison,  are  to  be  commended 
f<x  tfieir  efforts  on  this  important  issue. 

Mr.  Speaker,  it  is  likely  that  a  plebiscite  in 
which  the  Chilean  people  will  have  the  choice 
of  voting  for  or  against  the  government  of 
Gen.  Augusto  Pinochet  will  be  held  on  Octo- 
ber 5,  1988.  While  a  plebiscite  is  a  flawed 
electoral  mechanism  in  that  it  does  not  altow 
the  people  to  freely  vote  for  whomever  they 
like,  it  does  enable  the  Chilean  people  to  take 
the  first  step  toward  the  restoration  of  Chile's 
150-year-oid  ti^adition  of  democratic  rule  and 
ttie  end  of  15  years  of  military  dictatorship. 
The  conditions  under  which  the  campaign  and 
the  actual  voting  will  occur,  however,  are  criti- 
cal to  the  outcome  of  the  plebiscite  and  it  is 
chiefly  this  issue  that  House  Joint  Resolution 
620  addresses. 

House  Joint  Resolution  620  expresses  the 
sti-ong  support  of  the  United  States  for  the 
restoration  of  full  and  genuine  democracy  in 
Chile.  It  further  calls  upon  the  Chilean  Govern- 
ment to  ensure  that  the  will  of  the  Chilean 
people  is  freely,  fully,  and  accurately  ex- 
pressed in  the  upcoming  plebiscite  by  taking 
specific  steps  to  create  a  climate  of  freedom 
and  fair  competition  before  and  during  Vne 
plebiscite.  Among  those  steps  are  the  immedi- 
ate termination  of  states  of  exception,  the  pro- 
vision of  equitable  access  to  the  mass  media 
for  the  Chilean  Democratic  Exposition,  respect 
for  freedom  of  assembly  and  association  to 
enable  Chileans  to  campaign  peacefully  and 
freely,  and  efforts  to  register  all  eligible  voters. 
The  resolution  urges  the  Chilean  Government, 
on  the  day  of  the  plebiscite,  to  guarantee 
access  to  the  polling  places  and  vote  count 
centers  by  international  visitors  and  to  publicly 
tabulate  ballots  in  the  presence  of  representa- 
tives of  both  sides  in  the  plebiscite. 

This  resolution  reiterates  the  points  the  ad- 
ministi-ation  and  its  very  able  representative  in 
Chile,  Ambassador  Harry  Barnes,  have  been 
nwking  to  the  (Chilean  Government.  It  puts  the 
Congress  on  record  in  sto^ong  support  of  the 
democratic  process  and  a  ti-ansition  to  full  and 
genuine  denriocracy  in  Chile  that  is  long  over- 
due. I  urge  its  unanimous  adoption. 

Mr.  BROOMFIELD.  Mr.  Speaker,  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

Mr.  YATRON.  Mr.  Speaker.  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Pennsylvania 
[Mr.  Yatron]  that  the  House  suspend 
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the  rules  and  pass  the  Joint  resolution 
(H.J.  Res.  620),  as  amended. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  the  favor  there- 
of) the  riiles  were  suspended  and  the 
Joint    resolution,    as    amended,    was 


A  motion  to  reconsider  was  laid  on 
the  table. 


D  1645 

SUPPORTING    PEACEFUL    NEGO- 
TIATED        SETTLEMENT         TO 

CYPRUS  DISPUTE 

Mr.  YATRON.  Mr.  Speaker,  I  move 
to  suspend  the  riiles  and  agree  to  the 
resolution  (H.  Res.  514)  in  support  of  a 
peaceful,  negotiated  settlement  to  the 
Cyprus  dispute. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Rks.  514 

Whereas  the  Cypriot  nation  has  been 
tragically  divided  since  the  military  conflict 
of  1974; 

Whereas  the  division  of  Cyprus  has  per- 
sisted despite  numerous  international  medi- 
ation efforts,  particulso-ly  those  of  the  Sec- 
retary General  of  the  United  Nations: 

Whereas  the  newly  elected  president  of 
Cyprus,  George  Vassilious.  has  indicated 
that  he  is  committed  to  a  peaceful,  negotiat- 
ed settlement  of  the  14-year  dispute  over 
the  division  of  the  island: 

Whereas  President  Vassiliou's  visit  to  the 
United  States  is  aimed  at  stimulating 
United  States  support  for  further  interna- 
tional efforts  to  resolve  the  Cypnis  issue: 

Whereas  Prime  Minister  Andreas  Papan- 
dreou  of  Greece  and  Prime  Minister  Turgut 
Ozal  of  Turkey  have  initiated  a  series  of 
meetings  aimed  at  reducing  bilateral  ten- 
sions: and 

Whereas  President  Vassiliou  and  Turkish 
Cypriot  leader  Rauf  Denktash  are  sched- 
uled to  meet  in  the  near  future  in  New  York 
under  the  auspices  of  the  United  Nations: 
Now.  therefore,  be  it 

Reiolved,  That  the  House  of  Representa- 
tives— 

(1)  commends  President  Vassiliou  of 
Cyrpus  and  Turkish  Cypriot  leader  Denk- 
tash for  agreeing  to  meet  in  the  near  future 
on  steps  to  resolve  the  Cyprus  issue: 

(2)  congratulates  President  Vassiliou.  Mr. 
Denktash.  and  United  Nations  Secretary 
General  Javier  Perez  de  Cuellar  for  arrang- 
ing this  meeting  in  order  to  further  the 
internationally  mediated  process  of  resolv- 
ing the  division  of  Cyprus:  and 

(3)  expresses  its  strong  support  for  the 
United  Nations  mediation  effort  and  con- 
tinuation of  negotiations  between  all  parties 
to  the  dispute. 

The  SPEAKER  pro  tempore  (Mr. 
Gray  of  Illinois).  Pursuant  to  the  rule, 
a  second  is  not  required  on  this 
motion. 

The  gentleman  from  Pennsylvania 
[Mr.  Yatroh]  will  be  recognized  for  20 
minutes  and  the  gentleman  from 
Michigan  [Mr.  Broomfield]  will  be 
recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Pennsylvania  [Mr.  Yatron]. 

Mr.  YATRON.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consuime. 


Mr.  Speaker,  I  rise  in  strong  support 
of  House  Resolution  514.  For  years, 
both  the  Congress  and  the  executive 
branch  have  been  at  odds  as  to  how 
best  to  achieve  a  peaceful  settlement 
to  the  Cyprus  dispute.  Since  1974,  var- 
ious legislative  initiatives  designed  to 
promote  a  settlement  have  simply 
failed  to  do  so. 

While  it  is  ultimately  up  to  the 
Greek  and  Turkish  Cypriots  to  resolve 
their  differences,  a  unified  message 
from  the  United  States  would  certain- 
ly enhance  the  prospects  for  a  produc- 
tive negotiation.  This  resolution  sends 
a  clear  bipartisan  signal  to  Greece, 
Turkey,  and  Cyprus  that  the  United 
States  strongly  supports  the  renewed 
efforts  of  U.N.  Secretary  General 
Perez  de  Cuellar  to  resolve  the  conflict 
on  this  island  nation. 

Mr.  Speaker,  last  week  we  had  the 
privilege  of  welcoming  the  new  Presi- 
dent of  the  Republic  of  Cyprus, 
George  Vassiliou.  President  Vassiliou 
impressed  all  of  us  with  his  positive 
and  innovative  proposal  to  achieve 
peace  on  Cyprus.  He  is  a  pragmatic 
and  realistic  leader  who  would  like  to 
move  his  coiuitry  forward  instead  of 
dwelling  on  the  past. 

In  late  August,  under  the  auspices  of 
the  U.N.  Secretary  General,  President 
Vassiliou  will  meet  with  Turkish  Cyp- 
riot leader  Rauf  Denktash  in  the  hope 
of  establishing  a  frame  work  to  negoti- 
ate a  peaceful  settlement.  This  resolu- 
tion rightly  conunends  both  President 
Vassiliou  and  Mr.  Denktash  for  their 
leadership  in  accepting  the  Secretary 
General's  mediation  efforts. 

Mr.  Speaker,  we  should  be  under  no 
illusion  that  this  upcoming  meeting 
will  be  a  success.  The  issues  involved 
are  complex  and  progress  toward  a  res- 
olution will  entail  the  cooperation  of 
both  Greece  and,  more  importantly, 
Turkey.  But  dialog  under  U.N.  auspic- 
es, instead  of  confrontation  and  con- 
demnation, remains  the  best  course  of 
action  for  all  parties  to  the  dispute  to 
pursue. 

House  Resolution  514  sends  a  posi- 
tive message  in  support  of  multilateral 
diplomacy.  It  is  the  first  resolution  di- 
rectly dealing  with  Cyprus  in  many 
years  that  has  the  support  of  the  ad- 
ministration and  members  of  the 
House  on  both  sides  of  the  aisle.  I 
would  like  to  commend  Chairman  Fas- 
cell,  Mr.  Broomfield,  Mr.  Hamilton, 
Mr.  GiLMAN,  and  Mr.  Solarz  for  their 
leadership  on  this  resolution  and  for 
their  ongoing  efforts  to  achieve  peace 
on  Cyprus.  It  has  been  my  experience 
that  when  we  speak  with  one  voice, 
the  United  States  is  a  more  effective 
advocate  of  peace  and  democracy  in 
the  international  community. 

I  urge  all  of  our  colleagues  to  sup- 
port the  resolution. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 


Mr.  BROOMFIELD.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  as  an  original  cospon- 
sor  of  this  resolution,  I  want  to  thank 
Chairman  Fascell  and  Gus  Yatron 
for  their  cooperation  in  considering 
this  initiative  on  an  expedited  basis. 

Last  week,  our  committee  had  the 
opportunity  to  meet  with  the  newly 
elected  President  of  Cyprus,  Mr. 
George  Vassiliou.  All  of  us  were  im- 
pressed by  his  energetic  commitment 
to  the  search  for  peace  on  that  divided 
island.  He  indicated  his  willingness  to 
take  a  balanced  approach  in  future 
peace  talks.  Those  of  us  who  realize 
that  time  is  of  the  essence,  if  this 
problem  is  to  be  resolved,  appreciate 
the  sense  of  urgency  which  the  Presi- 
dent conveyed. 

This  resolution  commends  President 
Vassiliou  and  the  Turkish  Cypriot 
leader  for  agreeing  to  meet  to  resolve 
the  Cyprus  issue.  It  also  supports  the 
peace  initiatives  of  the  Secretary  Gen- 
eral of  the  United  Nations  concerning 
Cyprus. 

We  all  know  the  tragic  history  of 
that  island.  After  all  these  years,  there 
are  still  30,000  Turkish  troops  in 
Cyprus.  Since  the  1974  invasion, 
Cyprus  has  been  divided.  Over  200,000 
refugees  have  fled  to  the  south,  and 
families  have  been  separated. 

Over  1,600  Greek  Cypriots  are  still 
missing,  to  include  a  number  of  United 
States  citizens.  Today  2.500  U.N. 
troops  man  the  green  line.  The  pres- 
ence of  armed  forces  always  creates 
tensions.  Just  last  week,  a  young 
Greek  Cypriot  National  Guardsman 
was  killed  along  that  line.  The  Cyprus 
dispute  is  a  major  cause  of  much  of 
the  friction  between  Greece  and 
Turkey.  The  protection  of  the  Turkish 
minority  in  Cyprus  is  another  factor 
in  this  complex  dilemma. 

I  believe  that  President  Vassiliou's 
demilitarization  plan  clearly  provides 
for  the  protection  of  minority  rights 
on  that  island.  Under  the  plan,  Turkey 
would  be  required  to  remove  both  its 
30,000  troops  and  its  60,000  settlers. 
The  republic  of  Cyprus  would  disman- 
tle its  own  defenses  and  call  for  the  re- 
moval of  all  Greek  and  Turkish  troops 
in  Cyprus.  When  this  goal  is  attained, 
the  only  forces  remaining  in  the  Re- 
public of  Cyprus  will  be  an  interna- 
tional peacekeeping  force  and  a  small 
joint  Greek-Turkish  Cypriot  police 
force  under  U.N.  control.  Of  course, 
the  British  military  personnel  serving 
at  the  two  bases  in  Cyprus  would 
remain  there  under  the  terms  of  the 
1960  Treaty  of  Agreement. 

While  other  demilitarization  plans 
have  been  considered  in  the  past,  I  be- 
lieve that  President  Vassiliou's  ap- 
proach can  work.  He  is  conmiitted  to 
making  progress  and  will  soon  discuss 
his  views  with  Mr.  Denktash.  I  am  also 
encouraged  by  the  "spirit  of  Davos"  in 
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the  ongoing  meetings  between  the 
Prime  Ministers  of  Greece  and 
Turkey.  The  overall  climate  of  rela- 
tions between  those  two  countries  is 
improving.  Let  us  hope  that  this  will 
bode  well  for  a  negotiated  solution  to 
the  Cyprus  dispute. 

I  urge  my  colleagues  to  support  this 
resolution. 

Mr.  Speaker,  1  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
New  York  [Mr.  Oilman],  a  member  of 
the  Committee  on  Foreign  Affairs. 

Mr.  OILMAN.  Mr.  Speaker,  I  rise  in 
strong  support  of  House  Resolution 
514  in  support  of  a  peaceful  negotiated 
settlement  of  the  Cyprus  dispute. 

Mr.  Speaker,  I  commend  the  distin- 
guished chairman  of  the  Subcommit- 
tee on  Human  Rights  and  Internation- 
al Organizations,  the  gentleman  from 
Pennsylvania  [Mr.  Yatron]  for  bring- 
ing the  measure  to  the  floor  at  this 
time  and  also  the  full  committee's 
ranking  member,  the  gentleman  from 
Michigan  [Mr.  Broobifield]  and  the 
subcommittee's  ranking  minority 
member,  the  gentleman  from  New 
York  [Mr.  Solomon] 

Mr.  Speaker,  recently  we  were  fortu- 
nate to  receive  a  vist  from  the  newly 
elected  President  of  Cyprus,  Mr. 
Oeorge  Vassiliou.  in  Washington. 

Mr.  Vassiliou  is,  to  put  it  blimtly.  a 
breath  of  fresh  air  in  the  region.  He 
impressed  me  and,  I  believe,  other 
members  of  the  Committee  on  Foreign 
Affairs  as  well  as  others  he  met  as 
open,  pragmatic,  and  nondoctrinaire. 

It  is  just  these  kinds  of  new  ideas 
that  Mr.  Vassiliou  brings  with  him  to 
the  tale  that  is  needed  by  the  ongoing 
problems  of  Cyprus. 

In  the  very  near  future,  Mr.  Vassi- 
liou and  the  leader  of  the  Turkish- 
Cypriot  community,  Mr.  Rauf  Denk- 
tash,  will  meet  at  the  United  Nations 
for  the  first  face-to-face  talks  in  many 
years  between  the  leaders  of  the  two 
communities  that  live  on  Cypnis.  For 
too  long  these  communities  have  been 
separated  by  barbed  wire;  it  is  time 
that  they  found  their  way  to  share 
their  island  in  peace. 

The  American  administration 
should,  in  its  policies,  reflect  the  senti- 
ment of  the  American  people,  who 
want  to  do  all  they  can  to  help  the  two 
sides  reach  an  accommodation  that 
will  lead  to  the  end  of  the  forced  divi- 
sion of  Cyprus.  We  salute  all  those 
whose  new  ideas  are  helping— or  will 
help— to  make  this  possible. 

Mr.  YATRON.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  New 
York  [Mr.  Solarz]  who  has  been  at 
the  forefront  in  seeking  a  settlement 
on  Cyprus. 

Mr.  SOLARZ.  Mr.  Speaker,  I  want  to 
pay  tribute  to  the  gentlemen  who  were 
responsible  for  crafting  this  commend- 
able resolution,  Mr.  Broomfielo,  Mr. 
Oilman,  and  others,  and  particularly 
the  chairman  of  the  Subcommittee  on 
Human  Rights  and  International  Or- 


ganizations, the  gentleman  from  Penn- 
sylvania [Mr.  Yatron]  who  has  been  a 
great  champion  of  the  cause  of  human 
rights  on  Cyprus  and  who  has  worked 
diligently  for  the  day  when  Cyprus 
can  be  reunified  as  a  totally  free  and 
independent  country.  It  is  my  very 
devout  hope  that  that  day  will  come 
sooner  rather  than  later. 

I  think  this  is  a  most  welcome  reso- 
lution. It  is  based  on  the  premise  that 
one  catches  more  flies  with  honey 
than  with  vinegar.  At  a  time  when 
peace  seems  to  be  breaking  out  all  over 
the  world,  when  longstanding  disputes 
are  in  the  process  of  being  resolved  be- 
tween Iraq  and  Iran  in  the  Persian 
Oulf,  when  the  Soviets  seem  to  be 
pulling  out  of  Afghanistan  in  South 
Asia,  when  the  Angolans  and  Cubans 
and  South  Africans  are  talking  in 
southern  Africa,  when  there  are  pros- 
pects for  progress  for  resolving  other 
regional  disputes,  why  should  not 
peace  come  to  the  Mediterranean  as 
well?  Why  should  not  the  problem  of 
Cyprus  be  resolved  also? 

This  resolution  is  our  way  of  saying 
we  do  not  want  Cyprvis  to  be  forgot- 
ten. We  want  it  to  be  at  the  top  of  the 
international  agenda.  We  want  it  to  be 
high  up  on  the  American  agenda. 

Some  of  us  on  the  floor  at  the 
moment  have  differed  in  the  past  over 
how  best  to  resolve  the  problems  of 
Cyprus.  But  I  think  we  all  agree  in  the 
desire  to  see  a  reunified  Cyprus  estab- 
lished in  which  the  rights  of  the  mi- 
nority would  be  protected  but  in 
which  democracy  would  exist,  where 
foreign  forces  can  be  withdrawn, 
where  the  Cypriot  people  can  deter- 
mine their  own  future.  That  would  be 
good  for  CjTjrus,  it  would  be  good  for 
Greece,  it  would  be  good  for  Turkey,  it 
would  be  good  for  NATO  and  it  would 
certainly  be  good  for  the  United 
States. 

So  I  am  very  pleased  that  President 
Vassiliou  and  Mr.  Denktash  wiU  be 
meeting. 

I  had  the  privilege  of  seeing  Presi- 
dent Vassiliou  last  week  when  he  was 
here.  I  have  to  say  he  was  a  breath  of 
fresh  air.  I  think  he  has  some  very  cre- 
ative ideas  for  resolving  this  dispute. 
Hopefully,  the  forthcoming  meeting 
will  make  as  great  progress  as  possible 
and  I  hope  that  the  adoption  of  this 
resolution  will  contribute  to  the  kind 
of  atmosphere  which  will,  at  long  last, 
make  it  possible  to  achieve  a  peaceful 
resolution  of  the  conflict  on  Cyprus. 

Mr.  PORTER.  Mr.  Speaker,  we  are  now  at  a 
crucial  juncture  in  the  solution  of  the  Cyprus 
problem. 

Fourteen  lor>g  years  ago  the  island  was  di- 
vided by  the  Turkish  Army  which  created  a 
banner  more  impenetrable  than  the  Berlin  wall. 
Over  the  years,  tjoth  sides  have  slowly  come 
around  to  the  view  that  the  lasting  antagonism 
and  hatred  between  the  two  communities 
should  not  continue. 

Now,  with  the  election  of  President  Vassi- 
liou. we  have  real  hope  again.  In  my  meetings 
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with  him  last  week,  PreskJent  Vassilkxj  asked 
for  this  resolution  of  support  that  we  are  now 
passing.  It  is  a  balanced  resolutwn  that  calls 
attentk>n  to  the  histork;  meetings  scheduled  in 
New  York  this  month  that  could  lead  to  a  last- 
ing solutk>n. 

PreskJent  VassilkXi  convinced  me  that  now 
is  the  time  for  actk>n  on  solving  the  Cyprus 
problem.  His  bold  demilitarization  plan  will  go 
a  long  way  towards  relieving  the  security  con- 
cerns of  Turkish  Cypriots.  Moving  to  a  bizonal, 
federated  state,  as  evisioned  under  the  aus- 
p«»s  of  the  U.N.  Secretary  General,  I  believe 
we  can  see  the  outlines  of  a  future  Cypnjs. 

I  want  to  thank  Mr.  Broomfielo  and  Fas- 
cell  for  bringing  this  rosolutton  to  the  fkxx  so 
qukJkly.  Their  qukik  actkm  shows  that  all  of 
our  prayers  go  out  to  President  Vassilkxj  and 
Mr.  Denktash  for  their  upcoming  historic  meet- 
ing in  New  York. 

Mr.  FLORIO.  Mr.  Speaker,  I  rise  in  support 
of  House  Resolutkxi  514,  to  express  the  sup- 
port of  the  United  States  Confess  for  a 
peaceful  negotiated  settlement  to  the  Cyprus 
conflk:t.  I  commend  my  colleague,  Foreign  Af- 
fairs Committee  Chairman  Dante  Fascell  for 
his  efforts  in  bringing  this  important  resolutkm 
to  tt>e  floor  today. 

Mr.  Speaker,  it  is  ¥Mth  a  sense  of  sadness 
that  I  note  that  the  people  of  Cyprus  cono- 
memorated  yet  arrattier  anniversary  several 
weeks  ago— the  14th  anniversary  of  the  illegal 
invasksn  of  Cypnjs  by  Turidsh  troops.  The 
people  of  Cyprus  have  not  forgotten  in  those 
14  ksng  years  the  divisk>n  and  strife  that  ^tete 
produced  and  continue  to  be  propounded 
through  the  presence  of  Turiush  troops  on 
Cyprus. 

Or>e  of  the  more  moving  aspects  of  a  visit  I 
made  to  Cyprus  was  the  meeting  I  had  with 
the  Greek  Cypriot  Mayor  of  Nicosia  who 
brought  me  to  the  wall  ttuit  has  divkjed  the 
island  into  two  separate  entities  barring  pas- 
sage to  the  north.  The  devastatk>n  of  the 
1974  invask)n  still  exists  around  this  area,  de- 
spite the  efforts  of  the  Greek  Cypriot  Govern- 
ment to  tMJild  up  tf>eir  ecorromy  in  ttie  south. 
In  my  meetings  with  Greek  Cypriot  offkaals 
and  people,  great  courage  and  perseverance 
was  tempered  with  a  bitter  acceptance  of  the 
status  quo  and  a  pessimism  about  hopes  for 
change  in  the  situatkHi.  Although  I  have 
always  held  that  Turkish  troops  should  be  re- 
moved from  Cyprus  as  a  part  of  any  settle- 
ment, the  importance  of  this  development  was 
brought  home  to  me  on  my  visit  to  Cyprus  as  I 
witnessed  the  tangible  fear  of  invasK>n  and 
further  encroachment  that  exists. 

Just  last  week,  we  wek»med  to  Washington 
the  new  Presklent  of  Vne  Republic  of  Cyprus. 
George  Vassiliou.  PreskJent  Vassilkxj  will  soon 
be  meeting  with  the  Turitish  Cypriot  leadership 
through  the  auspices  of  the  United  Natrans  to 
try,  yet  again,  to  bring  a  resolutkin  to  this  fes- 
tering conflict. 

It  is  very  important  that  we  join  PreskJent 
Vassiliou  in  underscoring  to  the  Turkish  Cypri- 
ots ttie  importance  of  removing  Turi<ish  occu- 
pying troops  from  Cyprus  before  any  settle- 
ment can  be  effected.  The  continued  pres- 
ence of  foreign  troops  and  cok>nists  denies 
the  Cypriot  people  their  fundamental  right  to 
self-determination.  Cyprus  will  never  again 
enjoy  peace  and  stability  as  long  as  foreign 
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troops  continue  to  fonn  an  unwanted  pres- 
ence on  Cypnjs. 

The  situation  that  currentty  exists  on  Cypnjs 
is  simpty  not  acceptat)te.  We  have  the  ulti- 
mate responsibility  for  sending  a  clear  signal 
to  ttie  Turkish  auttxxities  that  we  are  con- 
vinced tttat  the  Illegal  partition  of  Cyprus  is  not 
only  contrary  to  ttie  interests  of  tfie  Cyphot 
people  but  also  to  those  of  ttie  United  States. 
Our  country's  reputation  has  been  built  on  our 
tradtional  support  for  justice  and  political  and 
religious  freedoms  throughout  ttw  world.  In 
keeping  with  this  traditional  support  for  liberty 
and  freedom,  it  is  our  responsitMlity  to  actively 
speak  out  against  tt)is  continued  injustice  and 
facilitate  a  solution  to  this  conflk:t.  I  join  today 
with  my  colleagues  in  calling  for  a  peaceful 
negotiated  end  to  the  Cyprus  conflict  and  In 
hoping  ttuit  the  15th  anniversary  will  find 
O/pnn  free  and  whole  again.* 

Mr.  FASCELL.  Mr.  Speaker,  I  rise  In  strong 
support  of  House  Resolution  514,  expressing 
the  support  of  the  Congress  for  a  peaceful, 
negotiated  settlement  to  the  Cyprus  dispute. 

House  Resolution  514  is  an  Important  state- 
ment of  a  longstanding  U.S.  foreign  polk:y  ob- 
jective in  ttie  eastern  Mediterranean.  While 
ttie  objective  of  a  lasting  settlement  to  the 
Cyprus  conflict  has  to  date  eluded  us,  recent 
devekipments  indicate  a  possible  change  for 
the  better.  In  the  past  several  months,  high- 
level  summitry  has  taken  place  between 
Greece's  Prime  Minister  Andreas  Papandreou 
and  Turkey's  Prime  Minister  Turgut  Ozal  to 
discuss  various  bilateral  Issues  Including  the 
Cyprus  dispute.  In  additk>n,  the  newly  elected 
Presklent  of  Cyprus,  George  Vassilkju  has  re- 
cently agreed  to  meet  with  the  leader  of  the 
Turkish  Cyprrat  Community  Rauf  Denktash 
under  the  auspices  of  the  United  Nations. 

These  hopeful  signs  could  provide  needed 
momentum  to  the  critical  efforts  of  U.N.  Sec- 
retary General  Javier  Perez  de  Cuellar  to  es- 
tablish a  framework  for  reacfiing  a  compre- 
hensive peace  settlement  All  of  us  who  had 
the  opportunity  to  meet  with  President  Vassi- 
iou  last  week  were  impressed  by  his  vision  for 
Cyprus  and  his  flexitlility  in  finding  common 
ground  with  ttie  Turkish  Cypriot  community.  If 
this  flexibility  is  reciprocated  by  Mr.  Oenktash 
and  the  Governments  of  Greece  and  Turkey, 
we  may  well  see  the  first  signs  of  real 
progress  in  resolving  the  protracted  dispute 
on  Cyprus. 

House  Resolutx>n  514  expresses  these  de- 
sirable polkry  objectives.  The  resolutk>n  con- 
gratulates President  Vassilkxj.  Turkish  leader 
Denktash,  and  Secretary  General  Perez  de 
Cuellar  for  their  efforts  to  advance  an  interna- 
tionany  mediated  resolution  to  the  cunent  divi- 
sion of  Cyprus.  The  resolution  also  reiterates 
strong  congressional  support  for  the  U.N.  me- 
diatk>n  effort  and  ttie  continuation  of  negotia- 
tions between  all  parties  to  the  dispute.  At  this 
time  of  Increased  diplomatic  activity.  House 
Resolution  514  Is  an  Important  statement  of 
Congress'  deep  and  abiding  Interest  in  finally 
resolving  what  has  t>een  one  of  the  most  net- 
tlesome  problents  confronting  U.S.  foreign 
policy  in  Europe  and  the  NATO  alliance. 

Accordingly,  I  urge  overwtielming  support 
for  House  Resolutran  514. 

Mr.  BROOMPIELD.  Mr.  Speaker,  I 
have  no  further  requests  for  time  and 
I  yield  back  the  balance  of  my  time. 


Mr.  YATRON.  Mr.  Speaker,  I  have 
no  further  requests  for  time  and  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  (Mr. 
Gray  of  Illinois).  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  Pennsylvania  [Mr.  Yathon]  that 
the  House  suspend  the  rules  and  agree 
to  the  resolution  (H.  Res.  514). 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  reso- 
lution, was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  YATRON.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
House  Resolution  514,  the  resolution 
just  agreed  to. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Pennsylvania? 

There  was  no  objection. 


URGING  IRAN  TO  RESPECT 
HUMAN  RIGHTS  OF  MEMBERS 
OP  THE  BAHA'I  FAITH 

Mr.  YATRON.  Mr.  Speaker.  I  move 
to  suspend  the  rules  and  concur  in  the 
Senate  conciurent  resolution  (S.  Con. 
Res.  120)  urging  the  Government  of 
Iran  to  respect  the  human  rights  of 
members  of  the  Baha'i  faith,  and  for 
other  purposes. 

The  Clerk  read  as  follows: 
S.  Con.  Res.  120 

Whereas  the  Congress  has,  by  concurrent 
resolution  adopted  in  1982  and  1984,  and  in 
numerous  other  appeals,  declared  that  it 
holds  the  Government  of  Iran  responsible 
for  upholding  the  rights  of  all  its  nationals, 
including  memt>ers  of  the  Baha'i  faith, 
Iran's  largest  religious  minority: 

Whereas  the  Congress  has  condemned  the 
Government  of  Iran's  actions  against 
Baha'is  on  account  of  their  religious  beliefs, 
and  has  urged  the  President  to  work  with 
appropriate  foreign  governments  and  with 
the  United  Nations  in  efforts  to  appeal  to 
the  Government  of  Iran  concerning  the 
Baha'is: 

Whereas  nearly  200  Iranian  Baha'is,  in- 
cluding many  elected  leaders  of  the  reli- 
gious community,  have  l)een  executed  since 
1979.  on  account  of  their  religious  l>eliefs, 
thousands  more  have  l)een  imprisoned,  and 
many  subjected  to  torture  and  demands  for 
recantation  of  their  religious  faith:  and 

Whereas  the  Government  of  Iran  has  not 
only  undertaken  to  deprive  Baha'is  of  civil, 
economic,  and  social  rights,  but  also  has  in 
many  cases  confiscated  Baha'i  coiiununity 
and  personal  property  and  denied  access  for 
Baha'is  to  education,  employment,  pensions, 
insurance,  and  other  benefits  available  to 
other  Iranians:  Now.  therefore,  l)e  it 

Resolved  by  the  Senate  (the  Hoxtse  of  Rep- 
resentativei  concurring).  That  the  Con- 
gress— 

(1)  continues  to  hold  the  Government  of 
Iran  responsible  for  upholding  the  rights  of 
all  its  nationals,  including  Baha'is.  in  a 
maimer  consistent  with  that  Government's 


obligations  under  international  agreements 
guaranteeing  the  civil  and  political  rights  of 
its  citizens; 

(2)  welcomes  reports  of  the  recent  release 
of  Baha'is  from  prisons  in  Iran  and  takes 
note  of  the  decline  in  the  numt>ers  of 
Baha'is  and  others  executed  in  that  coun- 
try: 

(3)  expresses  the  hope  that  these  develop- 
ments may  indicate  a  greater  willingness  on 
the  part  of  the  Govenunent  of  Iran  to  act  in 
a  manner  consistent  with  its  obligations 
under  the  various  international  agreements 
to  which  it  is  a  party: 

(4)  urges  the  Government  of  Iran  to  re- 
store fully  the  rights  guaranteed  by  the 
Universal  Declaration  of  Human  Rights,  in- 
cluding freedom  of  thought,  conscience  and 
religion,  education,  and  equal  protection  of 
the  law:  and 

(5)  calls  upon  the  President— 

(A)  to  continue  to  otiserve  and  report  on 
developments  affecting  the  Baha'i  minority 
in  Iran,  and  to  monitor  developments  affect- 
ing Baha'is  In  countries  in  which  their 
rights  might  be  abridged  on  account  of  their 
religious  t)eliefs: 

(B)  to  cooperate  with  other  governments 
in  continuing  to  make  appeals  to  the  Gov- 
ernment of  Iran  concerning  the  situation  of 
the  Baha'is: 

(C)  to  initiate  and  support  efforts  in  the 
United  Nations  and  its  agencies  on  behalf  of 
measures  to  promote  the  protection  of  the 
religious  rights  of  Baha'is:  and 

(D)  to  provide,  and  to  urge  others  to  pro- 
vide, for  refugee  and  humanitarian  assist- 
ance for  those  Baha'is  who  flee  their  home- 
lands for  reasons  of  religious  repression. 

Sec.  2.  The  Secretary  of  the  Senate  shall 
transmit  a  copy  of  this  concurrent  resolu- 
tion to  the  President. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  Pennsylvania 
[Mr.  Yatron]  wiU  be  recognized  for  20 
minutes  and  the  gentleman  from  New 
York  [Mr.  Solomon]  will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Pennsylvania  [Mr.  Yatron]. 

Mr.  YATRON.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  strongly  support  Sen- 
ate Concurrent  Resolution  120,  legisla- 
tion urging  the  Government  of  Iran  to 
respect  the  human  rights  of  members 
of  the  Baha'i  faith.  The  Congress  has 
adopted  two  other  resolutions,  in  1982 
and  1984.  on  the  plight  of  this  persecut- 
ed religious  minority.  The  situation  for 
these  brave  individuals  warrants  our 
speaking  out  again  on  their  behalf. 

Our  subconunittee  recently  held 
hearings  on  the  human  rights  situa- 
tion in  Iran,  focusing  primarily  on  the 
treatment  of  the  Baha'i  community. 
The  administration  and  private  wit- 
nesses agreed  that  the  actions  taken 
by  Congress,  together  with  interna- 
tional efforts,  have  resulted  in  a  de- 
cline in  the  number  of  Baha'is  killed 
in  Iran.  Even  though  the  numbers  of 
deaths  have  decreased,  the  nightmare 
the  AyatoUah  has  created  for  these 
people  continues. 
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This  resolution  calls  upon  the  Presi- 
dent to  continue  to  observe,  report  on, 
and  monitor  developments  affecting 
this  religious  community,  and  to  coop- 
erate with  other  governments  in 
making  appeals  to  the  Government  of 
Iran.  It  also  asks  the  President  to  initi- 
ate and  support  efforts  in  the  United 
Nations  on  behalf  of  Baha'is.  and  to 
provide  for  refugee  and  humanitarian 
assistance  for  those  Baha'is  fleeing 
from  religious  repression. 

Senate  Congressional  Resolution  120 
is  a  noncontroversial.  bipartisan  initia- 
tive which  has  the  support  of  the  ad- 
ministration. It  passed  in  the  other 
body  on  June  23.  The  companion  bill 
in  the  House,  House  Congressional 
Resolution  310,  was  introduced  by 
Congressmen  Porter,  Lantos,  and  a 
score  of  other  Members.  I  commend 
Chairman  Fascell,  Congressmen 
Brooufield,  Hamilton,  Porter, 
Lantos,  and  Gilman.  I  also  commend 
Mr.  Solomon,  the  ranking  minority 
member  of  the  Subcommittee  on 
Human  Rights  and  International  Or- 
ganizations, for  his  valuable  contribu- 
tion to  the  hearings  we  have  held  on 
hiunan  rights  in  Iran. 

I  urge  adoption  of  the  resolution. 

D  1700 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  let  me  just  say  at  the 
outset  that  I  just  heard  something  on 
the  other  side  of  the  aisle  which  was 
very  pleasing  to  the  ear.  I  think  it  was 
a  statement  by  the  gentleman  from 
New  York  [Mr.  Solarz].  He  said, 
"Peace  is  breaking  out  all  over  the 
world,"  and  I  might  just  add  to  that, 
"Thanks  to  Ronald  Reagan." 

I  guess  I  could  also  go  a  little  fur- 
ther and  say,  "except  in  Nicaragua, 
thanks  to  the  United  States  Con- 
gress," but  let  us  get  on  another  sub- 
ject here. 

Mr.  Speaker,  I  rise  in  strong  support 
of  this  resolution,  which  calls  upon 
the  Government  of  Iran  to  cease  its 
persecution  of  the  Baha'i  faith.  The 
resolution  further  calls  for  that  gov- 
ernment to  restore  in  Iran  the  free- 
doms of  thought,  conscience,  and  reli- 
gion that  are  set  forth  in  the  Univer- 
sal Declaration  of  Human  Rights. 

Mr.  Speaker,  the  continuing  persecu- 
tion of  members  of  the  Bahai  faith  is 
one  of  the  great  tragedies  of  our  time. 
The  Bahai's  faith  is  the  largest  reli- 
gious minority  in  Iran.  Its  teachings 
emphasize  peace,  equality,  and  the 
brotherhood  of  all  people.  The  Baha'is 
are  a  nonviolent  people  who  believe  in 
submitting  to  civil  authority. 

Under  the  Shah's  government,  many 
Bahais  reached  positions  of  great  re- 
sponsibility in  Iranian  society.  Howev- 
er, the  ayatollah's  regime  has,  from 
the  very  outset,  undertaken  a  cam- 
paign  of   active   persecution   against 


this  religion.  Hundreds  of  Baha'is 
have  been  summarily  executed.  Thou- 
sands have  been  imprisoned,  and  still 
thousands  more  have  been  deprived  of 
their  jobs  and  livelihood.  Baha'is  serv- 
ices have  been  prohibited,  and  many 
shrines  and  meeting  houses  have  been 
desecrated. 

In  1984,  we  passed  a  resolution  very 
similar  to  the  one  we  are  considering 
today.  We  have  some  reason  to  believe 
that  this  earlier  resolution  did  not  go 
unnoticed  in  Tehran,  and  that  some 
measure  of  relief  from  this  torment  of 
persecution  was  granted. 

Now  that  the  Government  of  Iran 
appears  to  be  giving  up  on  trying  to 
fight  an  unwinnable  war— and  also 
finds  itself  isolated  and  condemned  in 
the  court  of  world  opinion— the  time  is 
right  to  pressure  them  again  to  end 
this  brutal  and  inhumane  persecution. 
Mr.  Speaker,  the  unanimous  vote  of 
the  House  of  Representatives  behind 
this  resolution  today  will  send  a  pow- 
erful signal  to  Iran  that  the  American 
people— and  free  people  everywhere— 
demand  a  stop  to  the  persecution  of 
the  Bahai  faith. 

Mr.  YATRON.  Mr.  Speaker,  I  have 
no  further  requests  for  time. 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield 
3  minutes  to  the  gentleman  from  New 
York  [Mr.  Oilman],  a  distinguished 
member  of  the  Conunittee  on  Foreign 
Affairs. 

Mr.  GILMAN.  Mr.  Speaker,  I  rise  in 
strong  support  of  Senate  Concurrent 
Resolution  120  and  I  commend  the  dis- 
tinguished human  rights  subcommit- 
tee chairman,  the  gentleman  from 
Pennsylvania  [Mr.  Yatron]  and  the 
subcommittee  ranking  minority 
member  the  gentleman  from  New 
York  [Mr.  Solomon],  for  their  leader- 
ship in  this  issue. 

No  one  disputes  the  right  of  the  Ira- 
nian people  to  organize  their  affairs  as 
they  see  fit;  but  that  right,  like  every 
other  right,  has  its  natural  limits.  In 
the  aftermath  of  the  Islamic  revolu- 
tion, Iran  began  two  policies  which  set 
it  outside  the  limits  of  respect  by  aU 
civilized  countries. 

First,  Iran  began  a  campaign  to 
spread  its  revolution  abroad,  through 
subversion  and  armed  force.  There 
have  been  tragic  repercussions  of  that 
policy  throughout  the  Middle  East, 
particularly  in  Lebanon. 

Second,  Iran  began  a  cruel  campaign 
of  religious  intolerance.  The  first  aim 
has  been  to  supress  a  peace  loving,  ob- 
jectively inoffensive  group,  the 
Baha'is  of  Iran.  The  Bahai  religion 
grew  out  of  Islam  and  adherence  to  it 
is  therefore  viewed  as  apostacy  by 
Iran's  clerics.  The  Iranian  regime 
seems  willing  to  overlook  the  many 
contributions  to  Iran's  development 
attributable  to  the  Baha'is;  indeed  one 
may  wonder  whether  the  regime's  atti- 
tude toward  Baha'is  is  attributable 
more  to  its  attitude  toward  modernism 
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than   the   religious   differences 
have  with  the  Baha'is. 

Whatever  the  reason,  the  Iranian 
treatment  of  Baha'is  has  been  abys- 
mal. There  have  been  many  deaths, 
many  instances  of  confiscation  of 
property  and  of  the  desecration  of  reli- 
gious sites.  While  some  recent  im- 
provements have  been  observed,  this  is 
no  time  to  let  down  our  guard  about 
the  very  dangerous  phenomenon  of 
state-sponsored  religious  intolerance. 

I  am  proud  to  be  a  cosponsor  of  an 
identical  resolution.  House  Concurrent 
Resolution  310,  which  was  introduced 
by  the  gentleman  from  Illinois  [Mr. 
Porter]  earlier  this  year.  I  also  salute 
the  efforts  exerted  by  the  American 
Baha'i  community  on  behalf  of  their 
fellow  believers  in  Iran,  efforts  in 
which  they  have  been  Joined  by  people 
of  good  will  from  every  walk  of  life. 

I  hope  that  this  resolution  is  adopt- 
ed unanimously. 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Iowa  [Mr.  Leach],  a 
member  of  the  Committee  on  Foreign 
Affairs. 

Mr.  LEACH  of  Iowa.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding  this 
time  to  me,  and  I  also  rise  in  support 
of  this  Senate  concurrent  resolution. 

I  would  like  to  thank  the  distin- 
guished chairman  and  ranking 
member  for  their  leadership  in  this  in- 
stance, and  I  would  only  make  the 
single  point  that  by  this  resolution  we 
are  speaking  not  only  to  the  plight  of 
the  Baha'is  but  the  peoples  of  all 
faiths  in  all  countries  who  may  be  per- 
secuted by  majorities  against  minori- 
ties. 

Mr.  Speaker,  I  rise  in  strong  support  of  this 
resolution  which  puts  Congress  firmly  on 
record  in  support  of  the  plight  of  the  Baha'i 
and,  by  implication,  in  support  of  ail  peoples 
of  all  faiths  persecuted  solely  on  tt)e  grourxls 
of  convictions  held. 

This  House  and  all  similarty  constituted  par- 
liamentary bodies  have  a  responsibility  to 
make  clear  that  the  Iranian  regime  is  account- 
able for  its  persecution  of  ttiese  courageous 
people. 

While  there  have  been  recent  reports  of  the 
release  of  a  number  of  Baha'is  from  prisons  in 
Iran  and  while  executions  appear  to  have  de- 
clined, the  international  community  dares  rwt 
be  silent  until  all  such  grievous  human  rights 
abuses  have  erxled. 

Far  too  fresh  in  our  memories  are  the  exe- 
cutions of  over  200  Baha'is  in  Iran  since  1979, 
tfie  pattern  of  brutal  torture  and  imprisonrrient, 
the  desecration  of  property  sacred  to  mem- 
bers of  the  faith,  and  tfie  economic  hardships 
visited  upon  the  Baha'is.  The  terror  which  has 
befallen  this  vulnerable  religious  community  is 
unconscionable. 

It  is  important  to  point  out  that  in  its  perse- 
cution of  tt>e  Baha'is  the  Government  of  Iran 
canies  a  legal  as  well  as  moral  and  humani- 
tarian burden  of  accountability.  As  a  pevty  to 
the  International  Covenant  on  Civil  and  Politi- 
cal Rights,  Iran  is  bound  by  its  provisions  to 
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protect  religious  freedom  within  its  borders,  ir>- 
duding  the  right  of  minorities,  in  community 
with  like  believers,  to  profess  and  practice 
their  faith.  In  addition  to  breaching  internation- 
al rK>rms  of  decerKy  and  civility,  Iran's  failure 
to  adhere  to  international  human  rights  stand- 
ards constitutes  outlaw  conduct. 

Until  ttie  campaign  of  religious  persecution 
arxJ  genocide  against  the  Baha'is  comes  to  an 
erxJ,  ttiis  body  and  Vne  executive  branch  have 
an  obligation  to  monitor  events  in  Iran,  to 
work  with  ottier  governments  to  bring  pressure 
on  Iranian  autfKxities  to  cease  their  human 
rights  violatk}ns.  to  press  the  case  of  the 
Baha'i  in  international  forums,  and  to  provide 
appropriate  assistance  to  those  fleeing  perse- 
cution. It  is  the  least  we  can  do  for  this  suffer- 
ing people  who  desire  nothing  more  than  to 
worship  freely  according  to  their  conscience. 

Mr.  PORTER.  Mr.  Speaker,  I  urge  my  col- 
leagues to  vote  in  favor  of  Senate  CorKurrent 
Resolution  120  regarding  the  plight  of  the  Ira- 
nian Baha'is. 

Senate  CorKurrent  Resolution  1 20  Is  identi- 
cal to  House  Concurrent  Resolution  310 
which  was  introduced  on  June  2  by  myself 
and  Tom  Lantos,  my  cochair  of  Vne  Congres- 
sional Human  Rights  Caucus.  House  Concur- 
rent Resolution  310  has  117  bipartisan  co- 
sponsors,  including  leaders  of  the  full  House, 
the  Foreign  Affairs  Committee,  the  Sut)com- 
mittee  on  Human  Rights  and  International  Or- 
ganizations, and  the  Sutxx>mmittee  on  Europe 
and  tt)e  Middle  East.  I  want  to  thank  Chairmen 
Fascell,  Yatron,  and  Hamilton  for  acting 
so  quickly  upon  this  resolution  in  their  respec- 
tive committees,  and  Representatives  Foley 
and  Michel  for  scheduling  this  resolution  in 
such  a  rapid  manner. 

Tfie  purpose  of  this  resolution  is  twofold: 

First.  It  hokJs  tfie  Government  of  Iran  re- 
sponsible for  uphokjing  Vne  rights  of  all  its  na- 
tionals, including  the  Baha'is,  in  a  manner 
consistent  with  that  government's  obligations 
under  international  agreements  guaranteeing 
the  civil  and  political  rights  of  its  citizens;  and 

Second.  It  calls  upon  the  President  of  the 
United  States  to  cooperate  with  other  govern- 
ments and  with  the  United  Nations  to  promote 
the  protection  of  the  religious  rights  of  the 
Baha'is. 

On  June  29,  the  Subcommittee  on  Human 
Rights  and  International  Organizatk>ns  held 
hearings  on  the  plight  of  the  Iranian  Baha'is. 
Drs.  Firuz  Kazemzadeh  and  Robert  Hender- 
son, two  distinguished  representatives  of  the 
Baha'is  in  the  United  States,  testified  before 
the  subcommittee  and  expressed  their  grati- 
tude for  the  support  given  to  the  Baha'i  com- 
munity by  the  committee  and  the  Congress 
over  the  last  several  years.  They  described 
recent  improvements  in  the  status  of  the  Irani- 
an Baha'is,  and  stated  that  previous  congres- 
skKial  resolutions  and  statements  by  Repre- 
sentatives, Senators,  President  Reagan,  and 
State  Department  offk:ials  have  all  played  an 
important  pari  in  the  Baha'is  improved  situa- 
tion. 

Drs.  Kazemzadeh  and  Henderson  reminded 
us  that  the  situation  in  Iran,  although  some- 
wtiat  better,  remains  grave.  Over  300,000 
Baha'is  continue  to  be  denied  employment  In 
such  sectors  as  the  railways,  airlines,  schools, 
universities,  and  most  health  institutions. 
Baha'i  children  are  not  admitted  to  schools 


and  universities.  Baha'i  properties  remain  ex- 
propriated. Fundamental  community  activities, 
such  as  marriage,  spiritual  education  of  chil- 
dren, and  possession  of  religious  books,  con- 
tinue to  be  regarded  as  illegal  acts  for  Baha'i 
followers. 

Mr.  Speaker,  although  the  numt)er  of 
Baha'is  executed  and  Imprisoned  during  the 
past  few  years  has  decreased,  the  less  graph- 
ic annihilation  of  the  Baha'i  culture  Is  an  ex- 
tremely serious  matter.  We  must  not  be  silent 
while  Baha'is  and  other  Iranian  citizens  are 
fort)idden  to  worship,  work,  study,  or  travel  as 
tf>ey  choose.  I  urge  my  colleagues  to  vote  in 
favor  of  Senate  Concurrent  Resolution  120. 

Mr.  FASCELL.  Mr.  Speaker,  I  rise  in  support 
of  Senate  Concurrent  Resolution  120,  ex- 
pressing the  Congress'  countinuing  support 
for  the  Baha'is  in  Iran. 

This  measure  is  identical  to  House  Concur- 
rent Resolution  310,  which  has  110  cospon- 
sors  and  was  introduced  by  our  colleagues. 
Representatives  Lantos  and  Porter,  co- 
chairs  of  the  Congressional  Human  Rights 
Caucus.  That  legislation  was  referred  to  the 
Subcommittees  on  Europe  and  the  Middle 
East  and  Human  Rights  and  International  Or- 
ganizations whose  chairmen,  Mr.  Hamilton 
and  Mr.  Yatron  and  ranking  minority  mem- 
bers, Mr.  Gilman'  and  Mr.  Solomon,  have 
been  In  the  forefront  of  the  efforts  to  bring 
intematk^nal  attention  to  the  plight  of  the  Irani- 
an Baha'is.  I  commeruj  our  colleagues  for 
their  diligence  and  their  commitment  to  human 
rights. 

Mr.  Speaker,  after  public  hearings  on  the 
House  version  of  this  measure  by  Mr.  Yat- 
RON's  subcommittee,  the  Committee  on  For- 
eign Affairs  last  week  considered  favorably 
Senate  Concun-ent  Resolution  120,  which 
passed  the  other  body  on  June  23,  1988.  It 
expresses  the  Congress'  continuing  concern 
about  the  denial  of  the  internationally  recog- 
nized human  rights  of  the  niembers  of  this 
peaceful  community.  The  measure  recognizes 
the  positive  developments  affecting  Baha'is  in 
Iran  in  the  last  year— no  executions  since 
Septemtjer  1987  and  no  arrests  since  Febru- 
ary 1988— and  expresses  the  hope  that  these 
developments  may  lndk:ate  a  willingness  on 
the  part  of  the  Iranian  Government  to  abide 
by  its  international  commitments  regarding 
human  rights. 

Senate  Concurrent  Resolution  120  calls 
upon  the  President  to  work  with  other  govern- 
ments, bilaterally  and  at  the  United  Nations,  to 
pressure  the  Iranian  Government  to  respect 
the  rights  of  the  Baha'i  community  in  Iran  and 
to  alleviate  the  plight  of  those  who,  fleeing 
persecution,  have  been  forced  into  exile.  I 
urge  Its  unanimous  adoption. 

Mr.  SOLOMON.  Mr  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  YATRON.  Mr  Speaker.  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Gray).  The  question  is  on  the  motion 
offered  by  the  gentleman  from  Penn- 
sylvania [Mr.  Yatron]  that  the  House 
suspend  the  rules  and  concur  in  the 
Senate  concurrent  resolution  (S.  Con. 
Res.  120). 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 


the  rules  were  suspended  and  the 
Senate  concurrent  resolution  was  con- 
curred in. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  YATRON.  Mr  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
Senate  Concurrent  Resolution  120,  the 
Senate  concurrent  resolution  just  con- 
curred in. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Pennsylvania? 

There  was  no  objection. 


IN  SUPPORT  OF  RESTORATION 
OF  A  FREE  AND  INDEPENDENT 
CAMBODIA 

Mr.  SOLARZ.  Mr  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  joint 
resolution  (H.J.  Res.  602)  in  support  of 
the  restoration  of  a  free  and  independ- 
ent Cambodia  and  the  protection  of 
the  Cambodian  people  from  a  return 
to  power  by  the  genocidal  Khmer 
Rouge,  as  amended. 

The  Clerk  read  as  follows: 

H.J.  Res.  602 

Whereas  the  people  of  Camt>odia  suffered 
terribly  under  the  despotic  regime  of  the 
Khmer  Rouge  and  sutisequently  during  the 
occupation  by  the  Socialist  Republic  of 
Vietnam: 

Whereas  the  people  of  CamlxKlla  have 
been  victims  of  genocide,  enslavement,  star- 
vation, and  other  deliberate  acts  of  cruelty 
perpetrated  by  the  Khmer  Rouge,  resulting 
in  the  deaths  of  over  one  million  Cambodian 
people: 

Whereas  the  Socialist  Republic  of  Viet- 
nam has  maintained  armed  forces  within 
Camlwdia,  thereby  perpetuating  their  domi- 
nation and  forestalling  the  realization  of 
self-determination  by  the  Cambodian 
people; 

Whereas  the  Vietnamese-installed  Gov- 
ernment of  the  Peoples  Republic  of  Kam- 
puchea has  seriously  abused  the  human  and 
civil  rights  of  the  Cambodian  people; 

Whereas  due  to  fears  of  persecution  in 
their  homeland,  hundreds  of  thousands  of 
Cambodians  have  become  refugees  or  dis- 
placed persons,  seeking  first  asylum  in  other 
Southeast  Asian  nations  and  subsequent  re- 
settlement in  third  countries; 

Whereas  the  United  Staes  has  supported 
the  non-Communist  resistance  led  by  Prince 
Norodom  Sihanouk  and  Son  Sann  in  order 
to  end  the  Vietnamese  occupation  of  Cam- 
IxKlia  and  recover  for  the  Camtwdian  people 
their  sovereign  rights: 

Whereas  Prince  Norodom  Sihanouk  has 
with  courage  and  conviction  devoted  his  en- 
ergies to  restoring  his  homeland  to  inde- 
pendence, neutrality,  peace,  and  harmony; 

Whereas  the  Socialist  Republic  of  Viet- 
nam had  declared  its  intention  to  withdraw 
forces  from  Cambodia  by  the  end  of  1990 
and  has  pledged  to  join  negotiations  for  a 
resolution  of  the  Cambodian  question; 

Whereas  dialogue  and  diplomatic  discus- 
sions have  increased  on  a  regional  and  inter- 
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tlonal  basis  concerning  the  future  of  Cam- 
bodia: 

Whereas  the  stability  of  Southeast  Asia 
can  only  be  assured  once  peace  is  restored  to 
Cambodia  and  the  rights  of  the  Cambodian 
people  are  universally  respected;  and 

Whereas  it  is  a  moral  Imperative  of  all  na- 
tions that  the  people  of  Cambodia  no  longer 
be  made  to  suffer  at  the  hands  of  the 
Khmer  Rouge  or  any  other  force  that  would 
do  further  harm  to  the  Khmer  people  or 
further  endanger  their  cultural  and  reli- 
gious heritage:  Now.  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  United 
States— 

( 1 )  declares  that  all  parties  seeking  a  set- 
tlement of  the  conflict  in  Cambodia,  includ- 
ing the  United  States,  should  have  among 
their  highest  priorities  the  restoration  of  a 
free  and  Independent  Cambodia  and  the 
protection  of  the  Cambodian  people  from  a 
return  to  power  by  the  genocidal  Khmer 
Rouge: 

(2)  calls  on  the  Socialist  Republic  of  Viet- 
nam in  the  context  of  a  negotiated  settle- 
ment to  fully  withdraw  its  armed  forces 
from  Cambodia,  and  further  calls  on  all  par- 
ties to  respect  the  territorial  integrity  of 
Cambodia  and,  in  the  context  of  a  negotiat- 
ed settlement,  to  deny  safe  haven  to  Khmer 
Rouge  forces  seeking  the  overthrow  of  a 
newly  formed  sovereign  Cambodian  govern- 
ment: 

(3)  should  seek  a  Cambodian  settlement 
which  contains  workable  measures  to  pre- 
vent a  Khmer  Rouge  return  to  power,  in- 
cluding a  cessation  of  the  flow  of  war  mate- 
riel and  the  accumulation  of  caches  of  arms 
that  might  ultimately  be  used  to  terrorize 
the  Cambodian  people  and  to  threaten  a  le- 
gitimate government  of  Cambodia: 

(4)  declares  that  the  United  States  must 
remain  vigilant  to  ensure  that  genocide  is 
never  tolerated  or  forgotten  anywhere  in 
the  world  and  that  those  responsible  for 
such  heinous  crimes  should  be  held  account- 
able under  International  law.  as  prescribed 
by  the  Convention  on  the  Prevention  and 
Punishment  of  the  Crime  of  Genocide: 

(5)  declares  that  the  United  States  in  co- 
operation with  the  international  community 
should  use  all  appropriate  means  available 
to  prevent  a  return  to  power  of  Pol  Pot.  the 
top  echelon  of  the  Khmer  Rouge,  and  their 
armed  forces,  so  that  the  Cambodian  people 
might  genuinely  be  free  to  pursue  self-de- 
termination without  the  spectre  of  the  coer- 
cion, intimidation,  and  torture  that  are 
known  elements  of  the  Khmer  Rouge  ideol- 
ogy: 

(6)  should  seek  the  support  of  the  member 
nations  of  the  Association  of  Southeast 
Asian  Nations  (ASEAN)  and  other  nations 
for  the  inclusion,  in  declarations  and  resolu- 
tions promulgated  by  the  United  Nations 
pertaining  to  the  Cambodian  conflict,  of  the 
principle  that  those  responsible  for  acts  of 
genocide  and  massive  violations  of  interna- 
tionally recognized  human  rights  shall  not 
return  to  positions  of  political  power  in 
Cambodia  upon  withdrawal  of  the  foreign 
occupation  forces: 

(7)  declares  that  the  United  States,  in  con- 
Junction  with  the  member  nations  of  the 
Association  of  Southeast  Asia  Nations 
(ASEAN),  should  continue  to  provide  assist- 
ance, support,  and  encouragement  to  the 
non-Communist  Cambodian  forces,  particu- 
larly their  efforts  to  achieve  a  negotiated 
settlement  that  would  permit  self-determi- 
nation for  the  Cambodian  people  and  the 
return  of  refugees  in  safety  and  dignity  to 
their  homeland: 
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(8)  declares  that  the  United  States,  in  con- 
sultation with  the  member  nations  of  the 
Association  of  Southeast  Asia  Nations, 
should  consider  whether  such  a  settlement 
could  be  facilitated  by  the  convening  of  an 
international  conference  on  Cambodia  and 
the  provision  of  an  International  peacekeep- 
ing force  that.  In  addition  to  performing 
other  appropriate  peacekeeping  duties, 
could  also  supervise  the  withdrawal  of  Viet- 
namese forces  and  the  holding  of  free  and 
fair  elections  in  Cambodia; 

(9)  should  seek  to  ensure— 

(A)  that  the  refugee  camps  controlled  by 
the  Khmer  Rouge  are  opened  to  inspection 
by  International  organizations,  and 

(B)  that  those  within  those  camps  have 
the  freedom  to  move  to  non-Khmer  Rouge 
controlled  camps  if  they  desire  to  do  so:  and 

(10)  should  attempt  to  halt  immediately 
the  flow  of  arms  and  military  equipment  to 
the  Khmer  Rouge  by  urging  those  nations 
providing  support  and  sanctuary  to  the 
Khmer  Rouge  to  cease  doing  so. 

The  SPEAKER  pro  tempore.  Is  a 
second  denianded? 

Mr.  LEACH  of  Iowa.  Mr.  Speaker,  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  New  York  [Mr. 
SoLARz]  will  be  recognized  for  20  min- 
utes and  the  gentleman  from  Iowa 
[Mr.  Leach]  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  New  York  [Mr.  Solarz]. 

Mr.  SOLARZ.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  might  consume. 

Mr.  Speaker,  first  it  is  my  intent  to 
yield  time  to  the  distinguished  gentle- 
man from  Massachusetts  [Mr.  Atkins] 
who,  by  virtue  of  drafting  this  procla- 
mation, has  performed  in  my  judg- 
ment a  great  service  not  just  to  the 
Congress  but  to  the  country  by  put- 
ting this  institution  and  our  Nation 
squarely  on  record  in  favor  not  just  of 
withdrawal  of  Vietnam  from  Cambo- 
dia but  of  concrete  arrangements  de- 
signed to  prevent  the  return  of  the 
Khmer  Rouge  in  power  in  Phnom 
Penh  in  the  event  Vietnam  should  ac- 
tually withdraw. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Massachusetts  [Mr.  Atkins],  and  after 
he  has  spoken,  perhaps  I  will  add  a 
few  thoughts  of  my  own. 

Mr.  ATKINS.  Mr.  Speaker,  I  rise  in 
support  of  the  resolution,  and  I  would 
like  to  particularly  thank  the  chair- 
man of  the  subcommittee  and  the 
ranking  minority  member.  The  sub- 
committee chairman,  the  gentleman 
from  New  York  [Mr.  Solarz],  while  he 
has  been  known  as  the  Lafayette  of 
the  Philippines,  has  also  had  a  very 
significant  and  distinguished  role  in 
Cambodia.  Of  everybody  in  this  coun- 
try, he  was  the  first  American  elected 
official  to  understand  the  horrors  of 
the  Pol  Pot  regime  and  to  work  to 
assure  that  this  country  did  every- 
thing we  could,  whether  it  was  in  ac- 
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commodating  the  refugees  by  assuring 
their  safety  at  the  borders  or  whether 
it  was  assuring  that  the  United  States 
stood  firmly  against  Pol  Pot  and  the 
genocidal  regime  in  Cambodia. 

I  think  all  of  us  owe  him  a  great 
debt  of  gratitude  for  his  work  and  his 
leadership  from  the  very  beginning  on 
the  Cambodian  issue. 

I  also  would  like  to  thank  the  rank- 
ing minority  member  of  the  commit- 
tee, who  has  served  so  ably  and  provid- 
ed so  much  assistance  on  this  issue 
and  on  so  many  others. 

Mr.  Speaker,  for  almost  a  decade, 
the  people  of  Cambodia  have  lived  as 
citizens  of  an  occupied  nation,  with 
over  100.000  foreign  troops  living 
within  their  borders.  The  Vietnamese 
have  announced  their  intention  to 
leave  Cambodia,  and  so  far  appear  to 
be  fulfilling  this  pledge.  For  the  first 
time  in  recent  memory,  the  Cambodi- 
an people  will  have  a  chance  for  legiti- 
mate democratic  self-rule. 

While  we  should  welcome  the  with- 
drawal of  the  Vietnamese,  we  must  not 
forget  who  ruled  Cambodia  for  4  years 
prior  to  the  Vietnamese  invasion,  and 
who  remain  poised  to  retake  control: 
Pol  Pot  and  his  genocidal  Khmer 
Rouge  cadre. 

The  world  community  has  con- 
demned Pol  Pot  for  his  crimes  against 
his  own  people.  It  has  condemned  the 
Khmer  Rouge  for  the  horrors  they 
visited  upon  the  nation  of  Cambodia. 
Yet  recently,  it  appears  that  Pol  Pot's 
military  power,  which  in  the  past  has 
been  used  to  harass  the  Vietnamese, 
coupled  with  Chinese  support  for  the 
Khmer  Rouge,  have  spoken  louder 
than  our  strongest  moral  principles. 

Mr.  Speaker,  the  time  has  come  to 
end  the  ambiguity  which  has  existed 
in  U.S.  policy.  American  rhetoric  has 
condemned  the  Khmer  Rouge  in  the 
strongest  terms.  We  have  excoriated 
Pol  Pot  for  his  crimes  against  human- 
ity. Yet  we  have  not  taken  all  possible 
steps  available  to  us  to  prevent  his 
return  to  power  in  Cambodia. 

The  time  has  come  for  this  nation  to 
prove  that  we  are  committed  to  the 
positions  which  our  rhetoric  has 
staked  out.  The  United  States  must 
press  China  to  cease  supplying  arms  to 
the  Khmer  Rouge.  These  arms  are  os- 
tensibly being  provided  in  order  to 
enable  the  Khmer  Rouge  to  continue 
to  harass  the  Vietnamese  troops  occu- 
pying Cambodia.  Yet  the  Khmer 
Rouge  are  no  longer  putting  pressure 
on  the  Vietnamese.  They  are  stockpil- 
ing weapons  and  organizing  support  in 
the  Cambodia  countryside.  They  have 
weapons  caches  that  will  last  them 
through  2  years  of  fighting.  These 
caches  are  an  insurance  policy  for  the 
Khmer  Rouge.  Ultimately  what  they 
will  ensure  is  a  future  of  terror  for  the 
people  of  Cambodia. 

With  every  bullet  supplied  by  the 
Chinese    through    Thailand    to    the 
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Khmer  Rouge,  another  ounce  of  hope 
for  peace  and  democracy  in  Cambodia 
is  lost.  These  arms  supplies  must  stop. 
The  United  States  position  must  be 
clear.  We  cannot  afford  any  ambiguity 
whatsoever.  In  1975,  the  citizens  of 
Cambodia  were  abandoned  to  the  hor- 
rors of  the  Khmer  Rouge.  With  the 
possibility  of  Vietnamese  withdrawal. 
the  future  of  Cambodia  is  unclear. 
There  must  be  no  question,  either  in 
the  world  community  or  in  the  minds 
of  the  Cambodian  people,  where  the 
United  States  stands.  In  the  villages  of 
Cambodia,  the  people  are  asking 
whether  they  will  again  be  abandoned. 
It  is  imperative  that  the  United  States 
reassure  the  Cambodian  people,  and 
stnd  them  a  clear  message:  We  will 
not  remain  silent  while  the  Khmer 
Rouge  regain  their  iron  grip  on  Cam- 
bodia. 

Mr.  Speaker.  40  years  ago,  the  world 
reeled  from  the  unimaginable  revela- 
tions of  the  holocaust.  Hitler's  pro- 
gram of  extermination  so  horrified 
mankind  that  we  cried  out  "never 
again."  Pol  Pot  represents  Just  such  an 
evil.  I  urge  my  colleagues  to  support 
this  resolution  and  show  that  the 
United  States  will  not  stand  idly  by 
and  wordlessly  permit  the  Khmer 
Rouge  to  once  again  reap  the  macabre 
harvest  of  the  killing  fields. 

D  1715 

Mr.  LEACH  of  Iowa.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker.  I  also  rise  in  strong 
support  of  this  resolution.  There  are 
very  few  measures  which  have  come 
before  this  body  which  carry  the 
moral  imperative  that  this  subject 
does.  The  bone-chilling  documentation 
of  genocide  in  Cambodia  and  of  the 
Khmer  Rouge  gives  us  no  choice  but 
to  take  the  strongest  position  we  can, 
in  principle  and  in  action,  to  prevent  a 
return  to  power  of  Pol  Pot.  This  reso- 
lution makes  clear  that  the  United 
States  should  seek  a  Cambodian  settle- 
ment which  contains  workable  meas- 
ures which  will  prevent  a  Khmer 
Rouge  return  to  power. 

It  also,  Mr.  Speaker,  states  that  the 
United  States  shall  continue  to  sup- 
port the  non-Communist  Cambodian 
resistance  and  that  the  United  States 
should  urge  those  supporting  the 
Khmer  Rouge  to  cease  that  support. 

During  a  hearing  held  recently  by 
the  Subcommittee  on  Asian  and  Pacif- 
ic Affairs,  we  were  told  by  an  adminis- 
tration witness  that  the  Department 
of  State  has  stressed  in  its  discussions 
with  interested  parties  "the  absolute 
necessity  of  controlling  the  Khmer 
Rouge,  and  the  need  to  move  now  to 
address  the  specific  ways  by  which 
this  could  be  done."  The  Department 
of  Defense  has  told  us  the  Khmer 
Rouge  strength  is  now  30,000  to 
40.000.  The  Department  of  Defense 
has  suggested  that  it  is  so  adequately 


armed  that  it  could  continue  low-level 
military  operations  for  1  to  2  years. 

Unlike  other  resolutions  which  come 
before  this  body  on  issues  of  foreign 
policy,  this  one  will  require  Presiden- 
tial signature.  In  that  regard  I  would 
like  to  note  that  the  administration 
has  indicated  that  it,  and  I  quote, 
wholeheartedly  agrees"  with  the  ob- 
jectives of  this  legislation  although  it 
may  seek  in  the  Senate  context  to 
delete  one  of  the  resolved  clauses. 

Finally,  let  me  just  conclude  by 
stressing  the  leadership  of  the  gentle- 
man from  New  York  [Mr.  Solarz],  of 
course  the  chairman  of  the  subcom- 
mittee, the  gentleman  from  Massachu- 
setts [Mr.  Atkins].  Through  his  sub- 
committee Congress  has  heard  from 
the  spouse  of  one  of  the  Presidential 
candidates  in  very  moving  testimony 
on  this  subject,  and  for  that  we  are 
very  grateful. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  SOLARZ.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  want  to  thank  the 
gentleman  from  Iowa  [Mr.  Leach]  not 
only  for  his  kind  comments,  but  also 
for  his  help  in  enabling  us  to  fashion 
broad,  bipartisan  support  for  this  reso- 
lution. 

Between  1975  and  1979  the  Khmer 
Rouge  under  Pol  Pot  transformed 
Cambodia  into  an  Asian  Auschwitz.  Up 
to  3  million  Cambodians  lost  their 
lives  as  a  result  of  the  policy  of  auto- 
genocide  embarked  upon  by  the 
Khmer  Rouge,  who  systematically 
slaughtered  everyone  associated  with 
the  previous  regime,  anyone  with 
more  than  a  third-grade  education, 
anyone  who  wore  eyeglasses  because 
that  suggested  that  they  were  educat- 
ed, anyone  who  in  any  way  expressed 
their  dissent  from  or  displeausre  with 
the  Khmer  Rouge  regime.  They  de- 
populated all  of  the  cities,  they  elimi- 
nated money  as  the  medium  of  ex- 
change in  their  economy,  and  they 
launched  upon  the  most  xenophobic 
policies  known  throughout  the  history 
of  our  troubled  and  terrible  country.  It 
would  be  both  morally  unacceptable 
and  politically  unthinkable  if  our 
country  or  the  rest  of  the  world  were 
to  stand  idly  by  while  the  Khmer 
Rouge  returned  to  power. 

Mr.  Speaker,  this  resolution  makes  it 
very  clear  that  we  want  not  only  the 
Vietnamese  to  withdraw  from  Cambo- 
dia, but  we  also  want  arrangements  de- 
signed to  prevent  the  Khmer  Rouge 
from  returning  to  power  in  Cambodia, 
if,  and  when,  the  Vietnamese  actually 
leave.  The  resolution  very  specifically 
calls  for  a  negotiated  settlement  of  the 
Cambodian  conflict  in  the  context  of 
which  those  who  are  currently  provid- 
ing support  for  the  Khmer  Rouge  and 
sanctuary  to  the  Khmer  Rouge  would 
cease  doing  so. 

But,  Mr.  Speaker,  the  resolution  also 
calls  upon  those  who  now  providing 


sanctuary  to  the  Khmer  Rouge  to  ter- 
minate that  support  and  deny  them 
that  sanctuary  now. 

As  it  more  and  more  looks  like  the 
Vietnamese  may  actually  be  planning 
to  leave  from  Cambodia,  it  is  clear 
that  the  Khmer  Rouge  are  storing  up 
arms  against  the  day  when,  after  Viet- 
nam actually  withdraws  its  forces, 
they  will  be  in  a  position  to  battle 
their  way  back  to  power  in  Phnom 
Penh  once  again. 

Mr.  Speaker,  we  cannot  permit  that 
to  happen,  and  this  resolution  calls 
upon  us  to  take  all  appropriate  steps 
in  consultation  with  our  friends  in  the 
region  and  throughout  the  world  to 
make  sure  that  it  does  not  happen 
again.  A  restoration  of  Pol  Pot  to 
power  in  Phnom  Penh,  a  return  of  the 
Khmer  Rouge  to  control  of  Cambodia 
would  be  the  functional  equivalent  of 
the  return  of  Hitler  in  power  in  Berlin 
and  a  restoration  of  Nazi  rule  in  a  re- 
unified Germany.  I  say  the  world 
would  not  stand  by  and  permit  that  to 
happen,  and  we,  therefore,  cannot 
stand  by  and  permit  the  Khmer  Rouge 
and  Pol  Pot  to  return  to  power  either. 

I  am  pleased  that  the  administration 
has  made  it  clear  that  they  join  with 
us  in  opposing  such  a  development.  All 
Americans,  Democrats,  Republicans, 
liberals,  and  conservatives,  are  united 
in  that  firm  determination.  It  would 
be  a  terribly  sad  and  tragic  commen- 
tary on  how  little  the  world  has 
learned  from  the  holocaust  which  af- 
flicted the  Jews  at  the  hands  of  Hitler, 
at  the  autogenocide  which  afflicted 
the  Cambodians  at  the  hand  of  Pol 
Pot,  if  we  were  now  to  sit  by  and 
permit  the  Khmer  Rouge  to  return  to 
power. 

We  cannot  permit  it  to  happen,  Mr. 
Speaker,  and  I  hope  that  the  adoption 
of  this  resolution  drafted  by  the  gen- 
tleman from  Massachusetts  [Mr. 
Atkins],  my  very  good  friend  who  de- 
serves great  credit  for  it,  will  consti- 
tute a  small  but  significant  step  for- 
ward in  the  mobilization  of  the  United 
States  and  other  countries  around  the 
world  to  make  sure  it  does  not  happen. 

The  resolution  before  us  today  also 
speaks  to  the  plight  of  some  70,000 
Cambodian  civilians  now  trapped 
under  the  control  of  the  Khmer 
Rouge  in  refugee  encampments  in 
Thailand.  The  Congress  strongly  sup- 
ports the  efforts  of  the  U.N.  Border 
Relief  Organization,  the  International 
Committee  of  the  Red  Cross,  and  the 
World  Food  Program  to  gain  access  to 
these  camps  to  monitor  the  distribu- 
tion of  food  supplies  and  to  provide 
medical  and  educational  services  to 
these  civilians.  The  Khmer  Rouge  ad- 
ministrators of  most  of  these  camps 
have  agreed  only  reluctantly  to  permit 
such  monitoring  visits  and  to  allow  the 
civilians  under  their  control  to  receive 
adequate  medical  services. 
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In  a  new  campaign  of  terror,  the 
Khmer  Rouge  are  now  seeking  to  forc- 
ibly remove  civilians  from  these  camps 
and  to  force  them  to  move  to  more  in- 
accessible locations  nearer  the  Thai- 
Cambodian  border  or  back  inside  Cam- 
bodia. These  new  locations  are  in  ma- 
laria-ridden areas,  where  an  absence  of 
medical  care  and  adequate  water  will 
take  the  lives  of  many  refugees;  15.000 
refugees  have  already  been  moved 
from  Natrao  and  Huay  Chan,  another 
7,000  have  been  moved  from  Ta  Luan. 
Only  the  handicapped  and  their  fami- 
lies have  been  permitted  to  stay 
behind,  presumably  because  they  are 
of  no  further  use  to  the  Khmer  Rouge 
organization. 

Prom  these  new  camps,  far  from 
international  observers,  the  Khmer 
Rouge  are  free  to  forcibly  conscript  ci- 
vilians for  their  forces,  or  to  press 
women  and  children  into  serving  as 
porters  who  will  carry  heavy  loads 
across  the  heavily  mined  border  into 
Cambodia. 

Today  we  call  on  the  international 
organizations  responsible  for  the  Cam- 
bodian refugees,  UNBRO  and  ICRC, 
and  on  the  Royal  Thai  Government  to 
take  immediate  steps  to  prevent  fur- 
ther forced  removals  of  refugees  from 
these  internationally  assisted  camps 
and  to  make  it  possible  for  those  Cam- 
bodian civilians  now  unwillingly  under 
Khmer  Rouge  control  to  move  to 
other  refugee  camps  comtroUed  by  the 
non-Commujiist  resistance. 

Such  actions  may  literally  save  the 
lives  of  these  civilians  and  deprive  the 
Khmer  Rouge  of  the  slave  labor  they 
need  to  continue  their  campaign  to 
return  to  power  in  Cambodia. 

Adoption  of  House  Joint  Resolution 
602  demonstrates  that  the  United 
States  is  committed  to  the  restoration 
of  a  free  and  independent  Cambodia, 
the  withdrawal  of  all  Vietnamese 
forces  from  Cambodia,  the  holding  of 
free  and  fair  elections  in  Cambodia, 
and  to  ensuring  that  those  responsible 
for  crimes  of  genocide  not  be  permit- 
ted to  return  to  power  in  Phnom 
Penh. 

Mr.  LEACH  of  Iowa.  Mr.  Speaker,  I 
yield  3  minutes  to  the  gentleman  from 
New  York  [Mr.  Solomon]. 

Mr.  SOLOMON.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding. 

Mr.  Speaker,  my  colleagues,  let  me 
just  say  that  I  support  the  basic  main 
thrust  of  this  resolution.  However,  I 
think  it  ought  to  be  made  perfectly 
clear  that  we  in  no  way  are  siding  with 
the  Vietnamese  Government  over  the 
Khmer  Rouge  because  we  agree  that 
the  Khmer  Rouge  is  one  of  the  most 
deadly  forces  that  ever  existed  in  the 
world,  but  so  is  the  deadly  Communist 
Govermnent  of  Vietnam.  Just  last 
Thursday,  when  this  resolution  was 
being  reported  from  our  Committee  on 
Foreign  Affairs,  the  Vietnamese  Gov- 
ernment once  again,  playing  politics 
with  the  feelings  of  American  families. 


knocked  off  negotiations  to  return 
POW-MIA's,  the  remains  and  perhajis 
even  living  soldiers,  to  this  country. 
What  other  philosophy  in  the  entire 
world  has  ever  withheld  the  remains, 
the  bodies,  of  fallen  soldiers?  Not  even 
the  Nazis  did  that.  No  one  has  ever 
done  that,  Mr.  Speaker. 

We  should  make  it  perfectly  clear 
that  in  no  way  do  we  support  any 
effort  that  the  Vietnamese  are  doing 
right  now  as  far  as  stabilizing  that 
Government  in  Vietnam.  I  personaUy 
do  not  believe  that  they  will  ever  pull 
out  of  Cambodia,  and  I  think  that  this 
resolution  is  lacking  in  criticism  of  the 
Vietnamese  Government  for  what 
they  have  done  to  the  POW-MIA  issue 
once  again. 

I  hope  that  the  chairman  of  the  sub- 
committee, for  whom  I  have  deep  ad- 
miration and  respect,  will  continue  his 
strong  efforts  along  with  the  ranking 
Republican  to  see  to  it  that  criticism  is 
heaped  upon  them  and  that  they  do 
reopen  these  important  negotiations 
to  bring  satisfaction  to  the  families  of 
the  soldiers  who  never  once  came 
home. 

Mr.  SOLARZ.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  LEACH  of  Iowa.  I  yield  to  the 
gentleman  from  New  York. 

Mr.  SOLARZ.  Mr.  Speaker,  may  I 
simply  say  to  my  friend  from  New 
York  that  he  can  rest  assured  that 
Vietnam  will  not  escape  from  our  criti- 
cal and  even  scathing  scrutiny  as  time 
goes  by.  I  share  his  concerns  over  the 
absolutely  unacceptable  decision  on 
the  part  of  Vietnam  to  suspend  coop- 
eration with  us  on  humanitarian  mat- 
ters. I  think  that  was  a  most  unfortu- 
nate development.  As  the  gentleman 
knows,  we  have  sent  a  letter  to  the  Vi- 
etnamese calling  upon  them  to  recon- 
sider that  decision.  Surely  the  Viet- 
namese bear  a  large  measure  of  re- 
sponsibility for  the  fate  which  has  be- 
fallen Cambodia.  They  supported  Pol 
Pot  and  the  Khmer  Rouge  before  they 
got  into  power.  They  supported  them 
after  they  got  into  power.  It  was  only 
at  the  very  end  that  they  broke  with 
them.  Then  they  continued  to  occupy 
Cambodia. 

Mr.  Speaker,  the  Vietnamese  belong 
in  Vietnam,  not  in  Cambodia.  We  want 
them  to  get  ou^,  but  this  resolution,  as 
my  good  friend  knows,  is  also  designed 
to  say  while  we  want  Vietnam  out,  we 
do  not  want  the  Khmer  Rouge  back 
in. 

Mr.  LEACH  of  Iowa.  Mr.  Speaker.  I 
would  just  like  to  echo  the  views  of 
the  distinguished  chairman.  I  think 
the  gentleman  from  New  York  has 
raised  a  very  valid  series  of  thoughts 
on  this  subject,  and,  as  we  look  at  the 
issue  of  the  Khmer  Rouge,  we  should 
not  forget  that  the  Vietnamese  are  oc- 
cupying Cambodia  illegally,  uncon- 
scionably, and  that  it  is  the  policy  of 
the  United  States  to  do  everything  we 
can  to  get  them  out  of  Cambodia. 


It  also  should  be  understood,  Mr. 
Speaker,  as  the  policy  of  the  United 
States  of  America  to  ensure  that  those 
who  perpetrated  the  crimes  that  have 
been  indicated  earlier  do  not  return  to 
power. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  LEACH  of  Iowa.  I  yield  to  the 
gentleman  from  California. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  I  thank  the  gentleman  for 
yielding,  and  I,  too.  would  like  to  con- 
gratulate the  gentleman  from  New 
York  for  having  brought  up  the  issue 
of  POW's  and  MIA's. 

I  would  like  to  say  that  as  we  look  at 
the  debate  which  continues  about  res- 
olutions I  think  that  while  the  gentle- 
man from  New  York  [Mr.  Solarz]  has 
just  sent  a  letter  which  was  sent  to  the 
Vietnamese  in  an  attempt  to  reopen 
those  negotiations  so  we  can  resolve 
the  POW-MIA  issue,  I  would  hope 
that  a  further  step  could  be  taken  and 
that  while  I  am  not  a  member  of  the 
Committee  on  Foreign  Affairs,  I  would 
hope  that  the  committee  might  con- 
sider a  resolution  stating  the  same 
kind  of  thing  to  be  brought  here  to 
the  House  floor. 

Mr.  Speaker,  I  thank  the  gentleman 
for  his  vigilance  on  this  issue.  I  con- 
gratulate, of  course,  the  gentleman 
from  New  York  [Mr.  Solarz]  who  led 
a  delegation  of  which  I  was  a  member 
about  2  years  ago  in  trying  to  deal 
with  this  issue,  and  we  all  know  that  it 
is  still  a  very  trying  one  for  those  fam- 
ilies with  whom  many  of  us  deal  with 
on  a  regular  basis,  and  I  thank  the 
gentleman  from  Iowa  [Mr.  Leach]  for 
yielding. 

Mr.  LEACH  of  Iowa.  Mr.  Speaker,  I 
thank  the  gentleman  from  California 
[Mr.  Dreier]  for  his  constructive  sug- 
gestion. 

Mr.  BROOMFIELD.  Mr.  Speaker,  as  the  Vi- 
etnamese have  started  their  promised  with- 
drawal of  troops  from  Cambodia,  a  rtew  threat 
to  tfie  achievement  of  peace  in  that  war-torn 
country  seems  to  be  rearir)g  its  head— the 
possible  return  to  power  by  the  genocidal 
Khmer  Rouge. 

The  world  has  already  witnessed  the  t>rutal- 
ity  of  a  Khmer  Rouge  government  in  the  late 
1970's.  Under  the  leadership  of  Pol  Pot  and 
his  henchmen,  some  2  million  Cambodians 
were  killed  by  Government-sponsored  mass 
murders. 

There  is  little  evidence  that  the  Khmer 
Rouge  have  changed.  One  of  tt>e  main  objec- 
tives for  many  participating  in  Vne  recent  talks 
in  Jakarta,  that  sought  a  political  settlement 
for  Camtxxjia.  was  to  keep  the  Khmer  Rouge 
from  regaining  political  power. 

House  Joint  Resolution  602.  before  this 
body  today,  is  particularly  timely.  It  expresses 
the  positk}n  of  the  United  States  that  this 
Nation  supports  a  free  and  independent  Cam- 
bodia; that  we  urge  the  continued  witfxjrawal 
from  Cambodia  of  the  Vietnan>ese  troops;  and 
that  for  the  protection  of  the  Cambodian 
people,  the  United  States  opposes  tf^e  return 
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to  power  of  the  genocidal  Khmer  Rouge  who 
were  responsMe  for  the  "Killing  Fields." 

While  there  may  t>e  eiements  of  this  resol- 
tion  that  I  may  disagree  with,  House  Joint 
Resolution  602  sends  an  important  message 
that  the  United  States  is  cor>cemed  about  the 
future  of  Cambodia  and  the  Cambodian 
people. 

Mr.  Speaker.  I  urge  my  colleagues  to  ap- 
prove House  Joint  Resolution  602.  As  we 
have  joirwd  many  ott>ers  who  were  victims  of 
gerwddal  policies  in  saying  "not  again."  let  us 
stand  with  the  Cambodian  people  against  a 
return  to  power  of  Pol  Pot  and  his  Khmer 
Rouge  dique. 

Mr.  LEACH  of  Iowa.  Mr.  Speaker,  I 
jrield  liack  the  balance  of  my  time. 

Mr.  SOLARZ.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
j^eld  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Gray  of  Illinois).  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  New  York  [Mr.  Solarz]  that  the 
House  stispend  the  rules  and  pass  the 
Joint  resolution  H.J.  Res.  602,  as 
amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended,  and  the 
Joint  resolution,  as  amended,  was 
passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  SOLARZ.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
House  Joint  Resolution  602,  the  joint 
resolution  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

There  was  no  objection. 


ENCOXXRAGING  ESTABUSHMENT 
OP  GENUINE  DEMOCRACry  IN 
PAKISTAN 

Mr.  SOLARZ.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  agree  to  the 
resolution  (H.  Res.  484)  to  encourage 
the  establishment  of  genuine  democra- 
cy in  Pakistan,  as  amended. 

The  Clerk  read  as  follows: 
H.  Res.  484 

Whereas  Pakistan  and  the  United  States 
have  a  long-term  relationship  extending 
t>acli  to  the  1950s: 

Whereas  it  is  in  the  best  interests  of  l)oth 
Pakistan  and  the  United  States  to  maintain 
and  solidify  that  relationship; 

Whereas  the  United  States  Government 
has  given  concrete  recognition  to  those  In- 
terests by  providing  Pakistan  with  sul>stan- 
tlal  amounts  of  foreign  assistance: 

Whereas  the  Soviet  Union's  invasion  of 
Afghanistan  In  1979  constituted  a  signifi- 
cant new  threat  to  Pakistan's  security  and 
well-be  ingr. 

Whereas  the  accords  signed  in  Geneva  on 
April  14.  1988.  provide  for  the  withdrawal  of 
Soviet  troops  from  Afghanistan  and  the  vol- 
untary return  of  the  Afghan  refugees; 


Whereaa  Pakistan  has  rightly  won  Inter- 
national acclaim  for  Its  stalwart  refusal  to 
bow  before  Soviet  threats  and  Intimidation 
and  for  Its  generous  treatment  of  more  than 
3  million  Afghan  refugees: 

Whereas  the  lifting  of  martial  law  and  the 
state  of  emergency  In  Pakistan  in  1985.  as 
well  as  subsequent  actions,  have  represented 
positive  steps  In  the  direction  of  political  de- 
mocracy; 

Whereas  the  establishment  of  a  genuine 
democracy  In  Pakistan  would  greatly  facili- 
tate the  further  improvement  of  relations 
between  Pakistan  and  the  United  States; 

Whereas  on  May  29.  1988.  the  prime  min- 
ister of  Pakistan  was  dismissed  and  the  Na- 
tional Assembly  dissolved: 

Whereas  the  Pakistani  Constitution  stipu- 
lates that  In  such  an  eventuality  new  elec- 
tions are  to  be  held; 

Whereas  aU  the  established  political  par- 
ties In  Pakistan  have  called  for  free  and  fair 
party-l»sed  elections; 

Whereas  President  Zia  in  his  statement  of 
May  29.  1988.  declared  his  Intention  to  hold 
elections  within  the  time  frame  envisioned 
by  the  Pakistani  Constitution;  and 

Whereas  nonparty  elections  have  t>een 
scheduled  for  November  16.  1988:  Now. 
therefore.  l)e  it 

Resolved,  That  the  House  of  Representa- 
tives— 

(1)  l>elieve8  that  stable  and  enduring  rela- 
tions between  Pakistan  and  the  United 
States  can  best  l)e  promoted  through  the  es- 
tablishment of  genuine  democracy  in  Paki- 
stan; 

(2)  calls  upon  President  Zia.  consistent 
with  his  pledge  of  May  29.  1988.  and  with 
the  Pakistani  Constitution,  to  hold  free  and 
fair  party-l>ased  elections  not  later  than  No- 
vemt>er  16.  1988; 

(3)  urges  the  full  utilization,  after  close 
consultation  with  all  major  political  parties 
and  groups  in  Pakistan,  of  an  Independent 
electoral  commission  to  supervise  such  elec- 
tions, in  order  to  create  a  climate  of  confi- 
dence in  the  integrity  of  the  electoral  proc- 
ess; and 

(4)  t>elieves  that  in  determining  future 
levels  of  United  States  assistance  for  Paki- 
stan, the  United  States  should  take  into  ac- 
count, among  other  strategic  considerations, 
whether  Pakistan  has  held  free  and  fair 
elections  and  continues  its  progress  toward 
a  full-fledged  democracy. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  LEACH  of  Iowa.  Mr.  Speaker,  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  New  York  [Mr. 
SoLARzl  will  be  recognized  for  20  min- 
utes and  the  gentleman  from  Iowa 
[Mr.  Leach]  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  New  York  [Mr.  Solarz]. 

Mr.  SOLARZ.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  will  be  relatively 
brief.  This  resolution  takes  note  of  the 
enormously  courageous  and  construc- 
tive role  which  Pakistan  has  played  in 
resisting  the  Soviet  invasion  and  occu- 
pation of  Afghanistan  and  in  absorb- 
ing up  to  3  million  Afghan  refugees 


who  have  been  forced  by  some  of  the 
most  brutal  methods  ever  employed  in 
the  history  of  warfare  to  flee  their 
own  homeland. 

The  resolution  also  takes  note  of  the 
decision  on  the  part  of  President  Zia 
of  Pakistan  some  months  ago  to  dis- 
solve his  government  and  to  call  for 
new  elections  in  Pakistan,  and  most 
importantly  it  expresses  the  sense  of 
Congress  that  the  holding  of  free  and 
fair  elections  in  Pakistan  would  not 
only  create  the  basis  for  an  enduring 
democracy  in  that  country,  but  would 
also  go  a  long  way  toward  creating  an 
even  firmer  foundation  for  Pakistani- 
American  relations  in  the  future. 

It  is  very  clear,  Mr.  Speaker,  that 
the  people  of  Pakistan  want  democra- 
cy. It  is  equally  clear  that  the  estab- 
lishment of  a  genuine  democracy  in 
Pakistan  would  be  very  helpful  in  so- 
lidifying the  relationship  between  our 
two  countries,  and  I  might  add  that 
the  establishment  of  genuine  democra- 
cy in  Pakistan  is  probably  a  necessary, 
if  not  a  sufficient,  condition  for  the  es- 
tablishment of  real  political  stability 
in  that  coiuitry. 

D  1730 

Over  the  course  of  the  last  several 
years  some  progress  has  been  made 
toward  the  establishment  of  genuine 
democracy  in  Pakistan.  Now  Pakistan 
stands  at  the  Rubicon  and  can  cross 
over  it  and  establish  a  genuine  democ- 
racy through  the  holding  of  free  and 
fair  elections  a  little  bit  later  this  year. 
So  this  resolution  puts  the  Congress  of 
the  United  States  and  the  House  of 
Representatives  on  record  in  favor  of 
that  development. 

I  very  much  hope  that  Pakistan  does 
hold  the  kind  of  elections  which  will 
facilitate  the  emergence  in  Islamabad 
of  a  government  that  reflects  the  will 
and  wishes  of  the  Pakistani  people, 
and  if  it  does  the  stage  will  have  l>een 
set  for  a  continuation  of  what  has 
been  a  very  constructive  relationship 
between  our  two  countries  over  the 
course  of  the  last  several  years. 

Mr.  LEACH  of  Iowa.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  also  rise  in  strong 
support  of  this  resolution  and  would 
indicate  that  the  administration  has 
no  objection  to  its  passage. 

First  in  terms  of  context,  though,  I 
think  we  ought  to  make  it  very  clear, 
as  we  imply  some  criticism  of  the  Gov- 
ernment of  Pakistan,  that  the  United 
States-Pakistan  relationship  is  very 
important.  Our  Pakistani  friends  have 
played  a  crucial  role  in  standing  up  to 
the  Soviet  occupation  of  Afghanistan. 
They  have  provided  sanctuary  to 
Afghan  refugees  and,  in  this  regard, 
one  of  the  most  extraordinary  sanctu- 
aries ever  granted  in  the  sense  that 
when  3  million  Afghans  entered  Paki- 
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Stan  that  represented  about  3  percent 
of  the  population  of  all  of  Pakistan. 

Pakistan  has  also  played  a  crucial 
role  in  the  negotiation  of  the  Geneva 
accords,  which  we  all  hope  will  at  long 
last  provide  the  basis  for  withdrawal 
of  Soviet  troops  from  Afghanistan,. 

I  also  think  it  is  important  and  fair 
to  note  that  there  has  been  some 
progress  toward  democracy  in  Paki- 
stan. Martial  law  was  lifted  in  1985. 
There  has  been  a  subsequent  holding 
of  national  assembly  and  local  elec- 
tions. As  we  look  at  the  elections  that 
are  now  slated  for  the  national  assem- 
bly in  November  of  this  year,  we  all 
hope  that  they  will  be  an  important 
milestone. 

On  the  other  hand,  it  should  be 
clear  to  the  people  of  Pakistan  and  to 
the  Government  of  Pakistan,  as  this 
resolution  implies,  that  democratic 
values  are  important  to  everybody  in 
this  country,  philosophically  from  the 
left  to  the  right,  from  the  administra- 
tion to  the  legislative  branch. 

The  Deputy  Assistant  Secretary  of 
State  testified  2  weeks  ago  before  the 
Subcommittee  on  Asian  and  Pacific 
Affairs: 

President  Zla  has  been  made  fully  aware 
that  a  return  to  martial  law  or  a  failure  to 
hold  free  and  fair  elections  in  accordance 
with  the  Constitution  of  Pakistan  would 
have  a  severely  determine  effect  on  U.S.- 
Pakistan relations. 

So  what  this  resolution  does  is 
simply  underscore  the  bipartisan  and 
bicameral  and  biinstitutional  ties  we 
have  to  a  philosophical  premise,  which 
is  that  of  democracy,  and  it  indicates 
our  strong  hope  that  this  election  that 
is  coming  up  will  be  an  important  in- 
gredient in  returning  Pakistan  to  the 
democratic  fold  in  a  fuller  and  fairer 
way. 

Mr.  Speaker.  I  yield  3  minutes  to  the 
gentleman  from  New  York  [Mr.  Solo- 
mon]. 

Mr.  SOLOMON.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding  me 
this  time. 

Mr.  Speaker,  I  support  this  resolu- 
tion, although  I  do  so  reluctantly.  I 
will  get  to  my  reason  for  this  reluc- 
tance in  Just  a  moment. 

Let  me  say  first  of  all,  however,  that 
I  do  appreciate  the  willingness  of  the 
chairman,  the  gentleman  from  New 
York  [Mr.  Solarz],  who  is  always  very 
reasonable,  and  the  ranking  Republi- 
can member,  the  gentleman  from  Iowa 
[Mr.  Leach]  who  is  also  very  reasona- 
ble, to  accommodate  my  concern  in 
the  committee  markup.  Specifically,  I 
was  concerned  about  language  in  the 
fourth  "resolved"  clause,  which  seem- 
ingly would  have  established  domestic 
political  criteria  in  Pakistan  as  the 
sole  basis  for  United  States  aid  to  that 
country. 

Mr.  Speaker,  given  the  important 
geopolitical  implications  of  events  that 
take  place  in  that  rough  neighborhood 
of  the  world  that  Pakistan  lives  in,  I 


am  pleased  that  the  committee  saw  fit 
to  add  language  to  the  effect  that  stra- 
tegic considerations  should  also  be  a 
factor  in  determining  the  levels  of 
United  States  aid  to  Pakistan;  in  other 
words,  our  national  interests  are  also 
taken  into  consideration. 

Now.  Mr.  Speaker.  I  will  turn  to 
something  that  troubles  me  about  the 
language  that  was  inserted  into  this 
resolution,  which  is  the  reason  for  my 
reluctance  to  support  this  resolution. 
The  new  language  in  the  second  "re- 
solved" clause  suggests  that  Congress 
is  setting  the  deadline  of  November  16, 
1988,  for  elections  in  Pakistan.  Mr. 
Speaker,  the  record  should  show  that 
November  16  is  the  date  that  the  Gov- 
ernment of  Pakistan  itself  has  set  for 
that  election,  and  not  the  United 
States  Congress  and  not  the  United 
States  Government. 

I  am  quite  confident  that  President 
Zia  and  his  government  do  not  mind 
meeting  deadlines,  but  they  would  like 
to  set  their  own,  rather  than  having 
some  other  government  do  it  for  them. 
I  think  that  we  have  to  be  very  care- 
ful in  how  we  word  resolutions  that 
might  infer  criticism  from  this  coun- 
try, especially  as  my  good  friend,  the 
gentleman  from  Iowa  [Mr.  Leach]  has 
brought  out,  with  a  front  line  country 
that  fights  for  democracy,  that  has 
helped  to  free  the  people  of  Afghani- 
stan and  stop  communism  dead  in  its 
tracks.  I  think  we  have  to  be  very  ap- 
preciative that  those  are  not  American 
soldiers  on  the  front  line  over  there, 
but  they  are  Pakistanis  and  Afghans 
fighting  for  American  freedom. 

So  I  support  the  resolution,  Mr. 
Speaker.  I  know  the  intention  is  well- 
meant  and  I  would  urge  unanimous 
agreement  on  the  resolution. 

Mr.  LEACH  of  Iowa.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Let  me  just  comment  briefly  on 
what  the  gentleman  from  New  York 
stated.  I  fully  concur  with  the  gentle- 
man's comments,  particularly  the  Im- 
portance of  the  strategic  perspective, 
and  second,  the  way  the  resolution 
was  worded,  and  I  think  the  gentle- 
man makes  an  excellent  point  in 
making  clear  that  the  date  that  was 
selected  was  designated  by  the  Paki- 
stani Government  and  not  by  the 
United  States. 

Part  of  the  problem,  in  looking  at 
the  resolution  in  its  original  drafting 
form,  is  the  nuance  in  the  Pakistani 
constitution  that  elections  were  to  be 
held,  according  to  one  interpretation 
of  the  Constitution,  within  90  days  of 
the  dissolution  of  the  assembly;  ac- 
cording to  another  Interpretation,  a 
date  had  to  be  set  within  90  days;  so 
the  drafters  of  this  resolution  chose 
the  specific  date  designated  by  the 
Government  of  Pakistan,  but  I  think 
as  we  look  at  this  resolution  in  retro- 
spect, and  particularly  as  it  serves  as  a 
model  for  other  resolutions,  the  gen- 


tleman from  New  York  is  entirely 
right  in  making  the  record  clear  on 
that  point. 

Mr.  Speaker.  I  yield  3  minutes  to  the 
gentleman  from  California  [B4r. 
Dreier]. 

Mr.  DREIER  of  California.  Mr. 
Speaker.  I  thank  my  friend,  the  gen- 
tleman from  Iowa,  for  jrieldlng  me  this 
time. 

Mr.  Speaker,  I,  too,  rise  In  support  of 
this  resolution  and  compliment  my 
colleagues  again  on  the  Foreign  Af- 
fairs Committee  for  their  fine  work. 

Basically  the  thrust  of  the  series  of 
resolutions  that  we  have  been  discuss- 
ing here  today  have  been  calling  for 
the  support  of  democracies  through- 
out the  world.  There  is  no  doubt  about 
the  fact  that  Pakistan  is  one  of  the 
top  spots  on  our  list  as  far  as  our  sup- 
port for  democracy. 

We  know  full  well  that  the  democra- 
cy that  Pakistan  is  going  to  see  on  No- 
vember 16  is  not  identical  to  the  de- 
mocracy which  we  have  in  this  coun- 
try. There  has  been  some  criticism 
which  has  been  leveled  toward  Presi- 
dent Zia  for  not  calling  what  are  con- 
sidered party  elections.  I  believe  that 
is  something  that  will  come  over  time. 
We  know  that  democracies  through- 
out the  world  do  not  always  look  iden- 
tical to  ours.  It  is  important  that  we 
realize  that  especially  fledgling  democ- 
racies, while  moving  in  the  direction  of 
the  United  States,  are  not  always  at 
their  beginning  point  exactly  where 
we  are. 

The  point  has  been  made  very  clear 
by  my  two  friends  and  the  gentleman 
from  Iowa  of  the  sacrifice  that  has 
been  made  by  the  people  of  Pakistan 
in  shouldering  the  refugees  from  Paki- 
stan. That  is  an  important  thing  that 
needs  to  be  underscored. 

I  would  like  to  echo  the  concern  that 
was  voiced  by  my  friend,  the  gentle- 
man from  New  York  [Mr.  Solomon] 
and  reiterated  by  the  ranking  member 
of  the  subcommittee,  the  gentleman 
from  Iowa  [Mr.  Leach]. 

I  would  like  to  ask  the  chairman  of 
the  subcommittee  if  in  fact  it  is  true 
that  the  wording  should  in  the  resolu- 
tion indicate  that  November  16  is  a 
date  which  has  been  selected  by  Presi- 
dent Zia  and  the  people  of  Pakistan, 
or  if  it  is  a  date  which  is  being  de- 
manded by  this  resolution. 

Mr.  SOLARZ.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DREIER  of  California.  I  yield  to 
the  gentleman  from  New  York. 

Mr.  SOLARZ.  Mr.  Speaker,  under 
the  rules  by  which  this  resolution  is 
being  considered,  it  is  not  as  I  under- 
stand it  open  to  amendment.  Never- 
theless. I  think  it  is  fairly  clear  both 
from  the  text  of  the  resolution  and 
the  legislative  history  that  the  date 
that  was  picked  for  the  election  was 
picked  by  President  Zia  and  not  sub- 
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mltted  for  his  approval  by  the  United 
States  Congress. 

Mr.  Speaker,  if  the  gentleman  will 
jrield  further,  we  are  saying  here  that 
we  are  calling  upon  President  Zia  con- 
sistent with  his  pledge  of  May  29, 
1988,  and  with  the  Pakistani  Constitu- 
tion to  hold  free  and  fair  elections  not 
later  than  November  16,  1988.  That  is 
the  date  that  he  himself  has  picked 
for  the  election.  There  is  every  reason 
to  believe  it  will  be  held  on  that  date. 

The  SPEAKER  pro  tempore.  The 
time  of  the  gentleman  from  California 
[Mr.  Dreier]  has  expired. 

Mr.  LEACH  of  Iowa.  Mr.  Speaker,  I 
yield  1  additional  minute  to  the  gen- 
tleman from  California. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  I  am  just  concerned,  I  say  to 
the  chairman  of  the  subcommittee, 
that  there  may  in  some  way  be  a  mis- 
interpretation because  of  the  wording 
here. 

Mr.  SOLARZ.  I  do  not  think  my 
friend,  the  gentleman  from  California, 
need  lose  any  sleep  tonight.  I  do  not 
think  there  will  be  any  misinterpreta- 
tions. I  do  not  think  this  will  be  seen 
in  Pakistan  as  a  mandate  from  the 
United  States  to  hold  elections  on  that 
particular  date.  It  will  be  seen  as  an 
expression  of  opinion  by  the  Congress 
that  it  would  serve  the  best  interests 
of  both  countries  for  free  and  fair  and 
if  possible  party  based  elections  to  be 
held  by  that  date,  which  is  the  date  on 
which  President  Zia  announced  he 
plans  to  hold  the  elections. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  I  thank  the  gentleman  for 
his  reassurance,  and  I  will  sleep  very 
well  tonight  with  that  reassurance. 

I  thank  my  friend,  the  gentleman 
from  low^,  for  yielding  me  the  time, 
and  I  do  support  the  resolution. 

Mr.  SOLARZ.  Mr.  Speaker,  I  yield  3 
minutes  to  the  very  distinguished  gen- 
tleman from  Permsylvania  [Mr. 
Yatroh]. 

Mr.  YATRON.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  me  this 
time. 

Mr.  Speaker,  I  rise  in  strong  support 
of  House  Resolution  484.  I  want  to 
commend  Congressman  Solarz  for  his 
initiative  and  for  his  continuing  ef- 
forts to  promote  democracy  in  Paki- 
stan. 

Mr.  Speaker,  Pakistan  remains  an 
important  United  States  ally  in  a  criti- 
cally strategic  region  of  the  world,  and 
a  major  recipient  of  American  foreign 
assistance.  Pakistan's  stability  is  a 
vital  foreign  policy  concern.  Only 
through  the  establishment  of  a  genu- 
inely democratic  government  with  re- 
spect for  internationally  recognized 
human  rights  will  such  stability  be  as- 
sured. 

When  President  Zia  dismissed  the 
Prime  Minister  and  dissolved  the  Na- 
tional Assembly  and  State  Legisla- 
tures, suspicions  were  created  as  to  his 
commitment    to   continue    Pakistan's 


democratic  progress.  Zia  has  subse- 
quently announced  a  date  for  new 
elections  and  pledged  that  they  would 
be  free  and  fair. 

House  Resolution  484  is  most  timely. 
It  affirms  Zia's  promise  for  free  and 
fair  elections,  calls  for  the  establish- 
ment of  an  Independent  Electoral 
Commission  to  ensure  the  integrity  of 
these  elections,  and  expresses  the  im- 
portance of  continued  progress  toward 
democracy  in  the  consideration  of  U.S. 
aid. 

I  believe  that  House  Resolution  484 
is  a  legitimate  expression  of  congres- 
sional interest  and  will  encourage  de- 
mocracy and  respect  for  human  rights 
in  Pakistan  in  a  constructive  manner. 
It  merits  our  support. 

Mr.  SOLARZ.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume  for 
the  purpose  of  concluding  our  com- 
ments on  this  resolution  here  on  the 
majority  side  of  the  aisle. 

I  simply  want  to  take  note  of  the 
fact  that  the  resolution  does  express 
the  hope  that  elections  in  Pakistan 
will  be  held  on  a  party  basis.  They 
may  not  be.  All  the  political  parties  in 
Pakistan  have  publicly  expressed  the 
hope  that  the  elections  will  be  on  a 
party  basis.  President  Zia  says  that  he 
does  not  want  them  held  on  that  basis. 
The  matter  Is  now  before  the  Paki- 
stani courts  and  presimiably  they  will 
make  the  determination. 

Whether  or  not  the  elections  are 
held,  however,  on  a  party  basis  or  a 
nonparty  basis,  we  do  hope  that  they 
will  be  free  and  fair. 

My  understanding  is  that  even  if  the 
court  should  uphold  President  Zia's 
decision  to  have  the  elections  on  a 
nonparty  basis,  the  political  parties 
are  nevertheless  prepared  to  partici- 
pate in  those  elections,  and  how  those 
elections  are  conducted  will  have  im- 
portant implications  for  the  future 
stability  of  Pakistan. 

D  1745 

The  United  States,  which  has  a  very 
real  interest  in  good  relations  with 
Pakistan,  clearly  has  a  significant 
stake  in  the  preservation  of  political 
stability  in  that  country.  At  this  stage 
in  the  historic  development  of  Paki- 
stan, it  is  very  clear  that  the  Pakistani 
people  deeply  desire  a  democratic  gov- 
ernment which  is  brought  to  power 
through  free  and  fair  elections.  I  think 
that  is  what  we  were  calling  for  in  this 
resolution. 

In  the  Committee  on  Foreign  Af- 
fairs, some  questions  were  raised  about 
the  propriety  about  a  resolution  call- 
ing for  free  and  fair  elections  in  Paki- 
stan alone.  Questions  were  asked 
about  other  countries  around  the 
world  which  need  free  and  fair  elec- 
tions. 

Mr.  Speaker,  I  can  say  it  Is  by  no 
means  unusual  or  imprecedented  for 
the  Congress  through  such  resolutions 
to  call  for  elections  as  we  did  in  the 


case  of  the  Philippines,  as  we  did  in 
the  case  of  South  Korea.  We  have 
done  it  in  the  case  of  Nicaragua,  we 
have  done  it  in  the  case  of  many  other 
countries  around  the  world.  We  need 
not  be  ashamed  of  our  commitment  to 
the  cause  of  democracy  and  free  and 
fair  elections. 

Virtually  all  of  us,  I  believe,  consider 
that  to  be  a  formula  for  political  sta- 
bility. We  consider  it  to  be  the  embodi- 
ment of  man's  aspiration  to  play  a  role 
in  the  determination  of  his  own  desti- 
ny. 

I  think  this  resolution  is  a  small  but 
significant  expression  of  American 
support  for  the  cause  of  democracy  in 
Pakistan.  Pakistanis  have  made  con- 
siderable progress  so  far,  and  now  they 
need  to  go  just  a  little  bit  further  to 
fully  join  the  ranks  of  full-fledged  de- 
mocracies around  the  world.  I  very 
much  hope  they  take  that  step. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  LEACH  of  Iowa.  Mr.  Speaker,  I 
would  just  echo  one  aspect  of  the  gen- 
tleman's comments,  and  that  is  the 
people  of  Pakistan  have  a  historical 
tradition  that  recognizes  democratic 
values.  There  are  few  countries  in  the 
world  with  a  greater  basis  for  advanc- 
ing those  democratic  values,  and  what 
the  people  of  the  United  States 
through  congressional  resolutions  of 
this  nature  are  saying  is  that  we  iden- 
tify with  that  cause. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  SOLARZ.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  New  York  [Mr. 
Solarz]  that  the  House  suspend  the 
rules  and  agree  to  the  resolution  (H. 
Res.  484)  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  reso- 
lution, as  amended,  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


Mr. 


GENERAL  LEAVE 
SOLARZ.   Mr.  Speaker,   I   ask 


unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
House  Resolution  484,  the  resolution 
just  agreed  to. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

There  was  no  objection. 


AWARDING  A  GOLD  MEDAL  TO 
ANDREW  WYETH 

Mr.    ANNUNZIO.    Mr    Speaker,    I 
move  to  suspend  the  niles  and  pass 
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the  bill  (H.R.  593)  to  request  the  Presi- 
dent to  award  a  gold  medal  on  behalf 
of  Congress  to  Andrew  Wyeth.  and  to 
provide  for  the  production  of  bronze 
duplicates  of  such  medal  for  sale  to 
the  public. 
The  Clerk  read  as  follows: 

H.R.  593 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECnON  1.  FINDINGS. 

The  Congress  finds  that— 

(1)  Andrew  Wyeth  has  created  artwork 
which  is  undeniably  American  and  interna- 
tionally admired; 

(2)  Andrew  Wyeth  has  received  world-wide 
acclaim  for  his  works  including  "Christina's 
World",  "The  Trodden  Weed",  and  "Wind 
from  the  Sea": 

(3)  Andrew  Wyeth  has  distinguished  him- 
self through  his  preeminence  in  the  egg 
tempera  technique: 

(4)  Andrew  Wyeth  was  chosen  by  Presi- 
dent Kennedy  in  1963  as  the  first  artist  to 
receive  the  Presidental  Freedom  Award,  the 
country's  highest  civilian  award: 

(5)  Andrew  Wyeth  has  received  numerous 
international  awards  for  his  works:  and 

(6)  Andrew  Wyeth  has  made  outstanding 
and  inviUuable  contributions  to  American 
art  and  culture. 

SEC.  2.  CONGRESSIONAL  GOLD  MEDAL. 

(a)  Presentation  Authorized.— The  Presi- 
dent is  authorized  to  present,  on  behalf  of 
the  Congress,  to  Andrew  Wyeth  a  gold 
medal  of  appropriate  design,  in  recognition 
of  his  outstanding  and  invaluable  contribu- 
tions to  American  art  and  culture. 

(b)  Design  and  Striking.— For  purposes  of 
the  presentation  referred  to  in  subsection 
(a),  the  Secretary  of  the  Treasury  shall 
strike  a  gold  medal  with  suitable  emblems, 
devices,  and  inscriptions  to  be  determined 
by  the  Secretary. 

(c)  Authorization  of  Appropriations.— 
Effective  October  1,  1987,  there  are  author- 
ized to  be  appropriated  not  to  exceed 
$20,000  to  carry  out  this  section. 

SEC.  3.  duplicate  MEDALS. 

(a)  Striking  and  Sale— The  Secretary  of 
the  Treasury  may  strike  and  sell  duplicates 
in  bronze  of  the  gold  medal  struck  pursuant 
to  section  2  under  such  regulations  as  the 
Secretary  may  prescribe,  at  a  price  suffi- 
cient to  cover  the  cost  thereof,  including 
labor,  materials,  dies,  use  of  machinery,  and 
overhead  expenses,  and  the  cost  of  the  gold 
medal. 

(b)  RSIMBtntSEIfENT   OF   APPROPRIATIONS.— 

The  appropriation  used  to  carry  out  section 
2  shall  be  reimbursed  out  of  the  proceeds  of 
sales  under  subsection  (a). 

SEC.  4.  NATIONAL  MEDALS. 

The  medals  struck  pursuant  to  this  Act 
are  national  medals  for  purposes  of  chapter 
51  of  title  31,  United  States  Code. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  Illinois  [Mr  An- 
NUNZio]  will  be  recognized  for  20  min- 
utes and  the  gentleman  from  New 
York  [Mr.  Wortley]  will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Illinois  [Mr.  Annunzio]. 

Mr.  ANNUNZIO.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 


Mr.  Speaker,  H.R.  593  would  author- 
ize the  President  to  present,  on  behalf 
of  Congress,  a  gold  medal  to  Andrew 
Wyeth.  in  recognition  of  his  outstand- 
ing and  invaluable  contributions  to 
American  art  and  culture. 

I  want  to  commend  the  sponsor  of 
the  legislation,  our  colleague,  the  gen- 
tleman from  Pennsylvania  [Mr. 
ScHTJLZE],  for  introducing  this  bill  and 
gathering  223  cosponsors.  The  gentle- 
man is  to  be  commended  for  his  will- 
ingness to  strictly  comply  with  the 
rules  of  the  Banking  Committee  re- 
garding gold  medal  legislation.  He  rec- 
ognized the  importance  of  the  rules  in 
assuring  that  only  persons  most  de- 
serving of  the  highest  honor  that  Con- 
gress can  bestow  receive  this  award. 
Andrew  Wyeth  clearly  fulfills  these 
criteria. 

Andrew  Wyeth's  works  are  uniquely 
American.  He  has  received  countless 
awards  and  acclaim  for  them.  He  was 
the  first  artist  to  receive  the  Presiden- 
tial Medal  of  Freedom  and  the  first 
artist  to  have  a  private  exhibition  of 
paintings  at  the  White  House. 

His  achievements  have  earned  him 
the  highest  honors,  both  nationally 
and  internationally.  He  has  won  scores 
of  prizes  and  honorary  degrees.  He  is 
only  the  second  American  artist  to  be 
inducted  into  the  French  Academy  of 
Pine  Arts.  He  has  also  been  honored 
by  the  Soviet  Academy  of  the  Arts. 

Andrew  Wyeth  has  been  acclaimed 
as  being  a  dazzling  master  of  a  variety 
of  techniques.  The  contents  of  his 
works  are  very  moving.  Like  all  great 
painters  he  creates  haunting  images 
that  viewers  cannot  get  out  of  their 
minds. 

Mr.  Speaker.  Andrew  Wyeth  is  truly 
one  of  America's  greatest  artists  and  it 
is  entirely  appropriate  that  he  be 
awarded  a  congressional  gold  medal.  I 
urge  the  passage  of  H.R.  593. 

Mr.  Speaker,  I  yield  1  minute  to  the 
distinguished  chairman  of  the  Com- 
mittee on  Banking,  Finance  and  Urban 
Affairs,  the  gentleman  from  Rhode 
Island  [Mr.  St  Germain]. 

Mr.  ST  GERMAIN.  Mr.  Speaker,  I 
thank  the  very  able  chairman  of  the 
subcommittee,  my  colleague  for  many 
years,  the  gentleman  from  Illinois 
[Mr.  Annunzio],  for  yielding  this  time 
to  me. 

Mr.  Speaker,  I  want  to  commend  the 
gentleman  for  his  timely,  timely  recog- 
nition of  this  request,  and  I  would  like 
to  say  it  was  a  pleasure  to  cooperate 
with  him  in  bringing  this  matter  to 
the  floor  in  an  expeditious  manner. 

Mr.  Speaker,  I  rise  in  support  of  this 
legislation  honoring  one  of  America's 
truly  great  artists.  Many  of  Andrew 
Wyeth's  paintings,  such  as  "Chris- 
tina's World"  and  "The  Trodden 
Weed,"  are  well  known  and  instantly 
recognizable.  Equally  impressive  is  the 
scope  of  his  work.  Well  known  for  his 
landscapes,  he  surprised  the  art  world 


with  his  recent  portraits,  most  notably 
the  Helga  paintings. 

Currently  his  works  are  on  exhibi- 
tion in  London  following  a  successful 
tour  of  the  Soviet  Union.  The  world- 
wide acclaim  for  his  lifetime  of  artistic 
achievements  makes  him  truly  worthy 
of  becoming  the  first  American  artist 
to  receive  a  congressional  gold  medal 

Mr.  ANNUNZIO.  Mr.  Speaker.  I  re- 
serve the  balance  of  my  time. 

Mr.  WORTLEY.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  being  one  of  the  223  co- 
sponsors  of  H.R.  593,  I  am  pleased 
that  we  are  taking  up  H.R.  593  today, 
a  bill  to  award  a  congressional  gold 
medal  to  Andrew  Wyeth. 

Congressman  Schttlze  should  be 
commended  for  introducing  this  piece 
of  legislation.  The  district  of  the  gen- 
tleman from  Pennsylvania  [Mr. 
ScHULZE]  is  the  current  home  of  this 
outstanding  American  artist  and  also 
of  the  Brandywine  River  Museum, 
which  houses  one  of  the  largest  collec- 
tions of  Andrew  Wyeth's  work.  I  also 
would  like  to  commend  Chairman  An- 
nunzio and  his  staff  for  holding  hear- 
ings on  this  bill  and  quickly  bringing  it 
to  the  House  floor. 

This  legislation  would  be  the  first 
congressional  gold  medal  ever  awarded 
to  an  American  artist.  Andrew  Wyeth 
is  a  great  artist  who  has  created  mag- 
nificent works  of  art  that  are  world  re- 
nowned. Although  he  never  attended 
school,  being  tutored  by  his  father  and 
outside  instructors,  Mr.  Wyeth  has 
been  awarded  doctorates  in  fine  arts 
from  several  universities  and  one 
doctor  of  humane  letters.  In  1970, 
President  Nixon  honored  Andrew 
Wyeth  with  a  dinner  and  a  private  ex- 
hibition of  his  paintings  at  the  White 
House.  His  achievements  have  earned 
him  the  highest  honors  in  the  art 
world.  H.R.  593  was  reported  out  of 
committee  unanimously  and  I  believe 
the  time  has  come  for  us  to  honor  this 
great  American  artist. 

I  encourage  my  colleagues  to  sup- 
port H.R.  593  and  urge  the  prompt 
adoption  of  this  legislation. 

Mr.  Speaker,  1  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Pennsylvania  [Mr.  Schulze]. 

Mr.  SCHULZE.  Mr.  Speaker,  I  rise  in 
support  of  H.R.  593,  legislation  re- 
questing the  President  to  award  a  gold 
medal  on  behalf  of  Congress  to  artist 
Andrew  Wyeth.  I  would  like  to  thank 
the  distinguised  chairman  of  the  Coin- 
age Subcommittee,  Mr.  Annunzio.  for 
his  remarks  and  for  his  early  and  con- 
tinued support  for  this  measure.  I 
would  also  like  to  thank  the  ranking 
Republican  member  of  the  subcommit- 
tee, Mr.  Hiler,  for  his  support  of  my 
legislation. 

Finally.  I  wish  to  thank  the  entire 
Pennsylvania  delegation  for  their 
early  and  enthusiastic  support  for  this 
legislation. 
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Passed  unanimously  by  the  Banking 
Subcommittee  on  Coinage  on  July  12, 
H.R.  593  enjoys  the  support  of  over 
half  the  Members  of  this  body  and  has 
fulfilled  every  criteria  set  forth  by  the 
committee  for  awarding  gold  medals.  I 
support  the  efforts  of  the  committee 
and  Chairman  Annxtnzio  to  ensure 
that  recipients  of  such  accolades  are 
worthy  of  the  distinction.  I  am  con- 
vinced that  Andrew  Wyeth,  famed 
artist,  and  native  Pennsylvanian,  is 
worthy  of  this  high  honor. 

Mr.  Speaker,  passage  of  H.R.  593  will 
ensure  a  greater  appreciation  for  the 
enormous  contribution  this  fine  Amer- 
ican has  brought  to  our  art  and  cul- 
ture. Additionally,  passage  of  H.R.  593 
will  put  Congress  on  record  supporting 
the  arts  in  America  and  fostering  and 
encouraging  an  artistic  tradition 
which  is  truly  and  uniquely  our  herit- 
age. 

Pew  artists  have  captured  the  Amer- 
ican spirit  as  simply  and  as  beautifully 
as  Andrew  Wyeth.  This  great  painter 
has  produced  hundreds  of  works 
which  not  only  capture  the  essence  of 
the  American  view  but  also  vividly 
portray  the  scope  of  human  emotion. 

Andrew  Wyeth  has  received  world- 
wide acclaim  for  his  watercolor  paint- 
ings and  his  mastery  of  the  egg-tem- 
pura  technique.  This  special  process 
mixes  egg  yolk  and  watercolor  paint. 
The  result  is  a  special  consistency  in 
the  paint  and  the  combination  helps 
preserve  the  colors  from  fading  over 
time. 

Wyeth's  worlds  include  the  famous 
"Christina's  World,"  "The  Trodden 
Weed."  and  "Wind  Prom  the  Sea." 
"Christina's  World,"  His  most  famous 
and  recognized  work,  is  a  hallmark 
piece  of  Wyeth's.  Virtually  every 
American  has  seen  it  at  least  once,  and 
millions  appreciate  it  for  the  paint- 
ing's simplistic  beauty,  subtle  message, 
and  masterful  brushwork. 

The  subject,  Christina  Olson,  was  a 
long-time  friend  of  Wyeth's  whom  he 
met  while  at  his  family's  summer 
home  in  Maine.  Christina  was  crippled 
at  an  early  age,  but  from  all  accounts, 
led  a  full  and  happy  life.  "Christina's 
World"  shows  the  model  in  a  field  of 
tall  simimer  grass,  her  home  several 
hundred  yards  away  in  the  distance. 
When  viewing  this  work,  one  is  imme- 
diately struck  by  the  use  of  perspec- 
tive and  content  to  convey  the  artist's 
message.  Here  we  see  an  immobile 
person,  confronted  by  a  huge  physical 
obstacle.  The  expanse  of  the  field 
highlights  the  difficulties  Christina 
faced  in  her  daily  life.  It  is,  indeed,  a 
painting  with  a  deep  and  moving  mes- 
sage of  hope,  touched  with  despair. 

Many  of  Andrew  Wyeth's  works  are 
beautiful  visions  of  the  rolling  coun- 
tryside around  Chadds  Pord.  in  Ches- 
ter County.  PA.  This  is  the  artist's 
birthplace  and  lifetime  home.  His 
images  of  the  countryside  and  the 
farmers  are  simple  and  direct,  appeal- 


ing to  everyone's  love  of  our  pictur- 
esque America. 

The  Brandywine  Valley,  painted  by 
Wyeth,  is  rich  and  beautiful  farmland, 
with  stone  houses  and  bams  dotting 
the  area.  Wyeth  paints  these  land- 
scapes with  great  care,  bringing  out 
every  detail.  Again,  this  deliberative 
style  is  what  sets  Andrew  Wyeth  apart 
from  other  artists.  Where  many  artists 
turn  inward  and  express  personal  tur- 
moil and  the  strain  of  life  in  their 
work,  Wyeth  is  a  master  at  painting 
the  world  aroimd  him,  projecting  onto 
the  canvas,  his  feelings  and  reactions 
to  his  enviroiunent.  Often,  it  is  not  the 
subject  which  Andrew  Wyeth  paints, 
but  rather,  his  attempt  to  capture  a 
particular  moment  in  time.  Wyeth  is 
expert  at  crafting  into  his  worlu  the 
time  of  day.  the  particular  lighting  in 
a  room,  or  the  way  in  which  a  model 
poses.  You  can  see  from  "Christina's 
World,"  the  very  essence  of  Christina, 
infirmity  and  all  is  captured  not  only 
in  the  model,  but  also  in  the  surround- 
ings in  which  Wyeth  places  her. 

Andrew  Wyeth  also  has  developed 
into  one  of  the  premier  portrait  art- 
ists, capturing  the  essence  of  his  sub- 
jects. Most  recently,  Wyeth  has  re- 
ceived critical  praise  for  his  Helga 
paintings,  which  w^e  made  public  in 
1986.  This  collection,  over  240  works  in 
all,  are  the  compilation  of  over  15 
years  of  work  with  just  one  subject,  a 
neighbor  named  Helga  Testorf.  The 
notoriety  and  publicity  surrounding 
these  works  Is  imderstandable;  the 
works  were  done  in  complete  secrecy, 
and  many  of  them  are  nudes  or  half 
nudes.  But  more  importantly,  the 
Helga  series  has  brought  out  a  deeper 
dimension  to  Andrew  Wyeth's  works. 
The  Helga  series  has  captured  the 
whole  spectrum  of  human  emotion 
from  just  one  model.  In  repose  or 
sleep,  Wyeth  has  captured  the  beauty 
of  pure  stillness.  Whatever  movement 
comes  not  from  the  subject:  Only  the 
breeze  from  an  open  window,  gently 
pushing  the  curtains,  reinforces  the 
quiet.  This  is  another  talent  of  the 
great  artist,  the  ability  to  include 
many  elements  into  his  work  without 
sacrificing  the  basic  message.  Action 
and  inaction,  unlimited  vistas  and 
physical  confines  are  trademarlcs  of 
this  outstanding  artist. 

Andrew  Wyeth  never  attended 
school.  He  was  tutored  by  his  father, 
famed  illustrator  N.C.  Wyeth,  and  by 
outside  instructors.  His  keen  eye  and 
natural  painting  technique  was  care- 
fully developed  under  the  guidance  of 
his  father.  Andrew  Wyeth  spent  his 
youth  exploring  and  studying  the 
family  farm  and  the  local  environs. 
His  intimate  knowledge  of  every  detail 
of  this  small  world  would  later  become 
an  integral  part  of  his  artwork.  Given 
these  conditions,  it  is  not  surprising 
that  America  has  in  Andrew  Wyeth  a 
home-grown  artistic  genius. 


However,  the  absence  of  a  strictly 
formal  education  has  not  prevented 
Colby  College,  Harvard  University, 
Dickinson,  Swarthmore.  Temple,  and 
the  Universities  of  Maryland  and 
Delaware  from  awarding  Wyeth  doc- 
torates in  fine  arts.  Additionally,  the 
famed  painter  has  also  received  a 
doctor  of  humane  letters  degree  from 
Tufts  University. 

The  international  community  has 
recognized  Andrew  Wyeth's  artistic 
contribution.  Wyeth  received  a  gold 
medal  from  the  prestigious  national 
institutes  of  arts  and  letters.  In  1977, 
he  made  his  first  trip  to  Europe,  to  be 
inducted  into  the  Prench  Academy  of 
Pine  Arts,  becoming  the  only  Ameri- 
can artist  since  John  Singer  Sargent 
to  be  admitted  to  the  academy.  The 
Soviet  Academy  of  the  Arts  elected 
him  an  honorary  member  in  1978,  the 
only  such  American  to  receive  such  a 
distinction.  Two  weeks  ago.  an  exhibi- 
tion of  the  art  of  Andrew  Wyeth,  his 
father,  and  his  son,  Jamie,  opened  in 
London  after  a  successful  tour  of  the 
Soviet  Union.  The  Helga  exhibition, 
currently  on  tour  in  this  country  will 
be  on  world  tour  shortly.  Andrew 
Wyeth  has  earned  worldwide  respect 
and  appeal,  and  global  honors  for  his 
artistic  endeavors. 

Domestically,  President  Nixon  hon- 
ored Andrew  Wyeth  with  a  dirmer  and 
a  private  exhibition  of  his  paintings  at 
the  White  House  in  1970.  On  that  oc- 
casion. Nixon  toasted  him  as  the 
painter  who  had  "caught  the  heart  of 
America."  Wyeth  has  set  exhibition 
records  at  the  Pennsylvania  Academy 
of  Pine  Arts  in  Philadelphia,  the  Balti- 
more Museum  of  Art,  the  Whitney 
Museum  in  Chicago,  and  the  Art  Insti- 
tute of  Chicago.  It  is  clear  that  Amer- 
ica loves  Andrew  Wyeth  and  the  beau- 
tiful works  he  has  created. 

I  urge  my  colleagues  to  vote  for  H.R. 
593.  which  will  appropriately  honor 
this  great  American  artist.  His 
achievements  have  earned  him  the 
highest  honors  in  the  art  world,  both 
internationally  and  in  this  country. 
His  works  represent  a  lifetime  of  con- 
tinuous achievement.  Andrew  Wyeth's 
impact  on  the  shape  and  direction  of 
American  art  has  been  profound  and 
will  last  long  into  the  future,  inspiring 
many  young  artists  to  pursue  their 
own  uniquely  American  vision  in  their 
art. 

Mr.  Speaker,  I  believe  the  time  has 
come  for  the  U.S.  Congress,  the  Presi- 
dent and  the  American  people  to 
honor  this  great  American  artist  for 
his  contribution  to  our  art  and  cul- 
ture. I  urge  all  Members  to  support 
H.R.  593,  to  award  a  gold  medal  to 
Andrew  Wyeth. 

D  1800 

Mr.  WORTLEY.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 
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Mr.  ANNUNZIO.  Mr.  Speaker.  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Gray  of  Illinois).  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  Illinois  [Mr.  Annunzio]  that  the 
House  suspend  the  rules  and  pass  the 
bill,  H.R.  593. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof), 
the  rules  were  suspended  and  the  bill 
was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 
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GENERAL  LEAVE 

Mr.  ANNUNZIO.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
H.R.  593.  the  bill  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Illinois? 

There  was  no  objection. 


AWARDING  A  GOLD  MEDAL  TO 
MRS.  JESSE  OWENS 

Mr.  ANNUNZIO.  Mr.  Speaker.  I 
move  to  suspend  the  rules  and  pass 
the  bill  (H.R.  1270)  to  award  a  Con- 
gressional Gold  Medal  to  Mrs.  Jesse 
Owens,  as  amended. 

The  Clerk  read  as  follows: 

H.R. 1270 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congrss  assembled, 

SECTION  1.  CONGRESSIONAL  GOLD  MEDAL. 

(a)  Presentation  Authorized.— The  Presi- 
dent is  authorized  to  present,  on  behalf  of 
the  Congress,  to  Mrs.  Jesse  Owens  a  gold 
medal  of  appropriate  design,  in  recognition 
of  the  late  Jesse  Owens'  athletic  achieve- 
ments and  humanitarian  contributions  to 
public  service,  civil  rights,  and  international 
goodwill. 

(b)  Design  and  Striking.— For  purposes  of 
the  presentation  referred  to  in  subsection 
(a),  the  Secretary  of  the  Treasury  shall 
strike  a  gold  medal  with  suitable  emblems, 
devices,  and  inscriptions  to  be  determined 
by  the  Secretary. 

(c)  Authorization  or  Appropriation.— 
There  are  authorized  to  be  appropriated  not 
to  exceed  $20,000  to  carry  out  this  section. 

SEC  2.  DUPLICATE  MEDALS. 

(a)  Striking  and  Sale.— The  Secretary  of 
the  Treasury  may  strike  and  sell  duplicates 
in  bronze  of  the  gold  medal  struck  pursuant 
to  section  1  under  such  regulations  as  the 
Secretary  may  prescribe,  at  a  price  suffi- 
cient to  cover  the  cost  thereof,  including 
labor,  materials,  dies,  use  of  machinery,  and 
overhead  expenses,  and  the  cost  of  the  gold 
medal. 

(b)  Reibcbursement  of  Appropriation.— 
The  appropriation  used  to  carry  out  section 
1  shall  be  reimbursed  out  of  the  proceeds  of 
sales  under  subsection  (a). 

SEC  3.  NATIONAL  MEDALS. 

The  medals  stuck  pursuant  to  this  Act  are 
national  medals  for  purposes  of  chapter  51 
of  title  31,  United  States  Code. 


SEC  4.  YOUNG  ASTRONAUT  PROGRAM  MEDAL  ACT 
AMENDMENTS. 

Section  2  of  the  Young  Astronaut  Pro- 
gram Medal  Act  (31  U.S.C.  5111  note)  is 
amended— 

(1)  In  subsection  (a),  by  inserting  ",  includ- 
ing medals  in  uncirculated  or  proof  condi- 
tion," after  "750,000  medals";  and 

(2)  In  subsection  (b),  by  striking  out  "De- 
cember 31,  1988"  and  Inserting  in  lieu  there- 
of "December  31,  1989". 

The  SPEAKER  pro  tempore.  Is 
there  a  second  demanded? 

Mr.  WORTLEY.  Mr.  Speaker,  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 
There  was  no  objection. 
The  SPEAKER  pro  tempore.  The 
gentleman  from  Illinois  [Mr.  Annun- 
zio] will  be  recognized  for  20  minutes 
and  the  gentleman  from  New  York 
[Mr.  WoRTLEY]  will  be  recognized  for 
20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Illinois  [Mr.  Anndnzio]. 

Mr.  ANNUNZIO.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker.  H.R.  1270,  authorizes 
the  presentation  of  a  gold  medal  to 
Mrs.  Jesse  Owens  in  recognition  of  the 
late  Jesse  Owens'  athletic  achieve- 
ments and  humanitarian  contributions 
to  public  service,  civil  rights,  and  inter- 
national goodwill. 

I  want  to  congratulate  our  distin- 
guished colleague  from  Ohio  [Mr. 
Stokes]  for  introducing  this  legisla- 
tion and  obtaining  228  cosponsors.  I 
am  proud  to  be  one  of  those  cospon- 
sors. I  especially  want  to  congratulate 
the  gentleman  in  complying  with  the 
rules  of  the  Banking  Committee  re- 
garding gold  medal  legislation.  These 
criteria  are  designed  to  assure  that 
only  those  persons  most  deserving  of 
this  highest  honor  receive  this  award. 
Jesse  Owens  clearly  falls  in  this  cate- 
gory. 

Jesse  Owens  is  best  known  for  his 
performance  at  the  1936  Olympics,  at 
which  he  became  the  first  athlete  ever 
to  win  four  gold  medals  in  a  single 
Olympics.  Not  only  did  he  win  the 
gold  medals,  but  he  did  it  in  front  of 
Adolf  Hitler,  making  a  mockery  of  his 
demented  "master  race"  philosophy. 

Jesse  Owens  was  a  great  athlete,  per- 
haps the  greatest  track  and  field  ath- 
lete. His  Olympic  broad  jump  perform- 
ance in  1936  would  have  won  an  Olym- 
pic medal  32  years  later.  In  1935.  in 
what  may  have  been  the  greatest 
single  performance  in  the  history  of 
track  and  field,  he  broke  three  world 
records  and  tied  a  fourth.  He  did  this 
in  a  mere  45-minute  span. 

It  is  not  just  for  his  athletic  achieve- 
ments that  we  honor  Jesse  Owens.  He 
was  a  man  about  whom  President 
Carter  said,  "Perhaps  no  athlete 
better  symbolized  the  human  struggle 
against  tyranny,  poverty,  and  racial 
bigotry." 


The  grandson  of  slaves,  he  worked  as 
a  night  elevator  operator  to  pay  his 
way  through  Ohio  State  University. 
Scorned  by  the  Nazis  as  a  member  of 
America's  "black  auxiliaries"  at  the 
Olympics,  he  lifted  American  spirits 
through  his  achievements,  but  was 
forced  to  ride  in  the  back  of  the  bus 
upon  his  return  to  his  native  land. 

Jesse  Owens  never  lost  his  dignity. 
Throughout  his  life  he  never  gave  in 
to  setbacks.  He  became  an  Inspiration 
both  through  the  speeches  he  gave 
and  the  example  he  set.  His  speeches 
reflected  his  creed.  'We  aU  have 
dreams,"  he  said,  "but  in  order  to 
make  dreams  into  reality  it  takes  an 
awful  lot  of  determination,  dedication, 
self -discipline  and  effort.  These  things 
apply  to  everyday  life." 

Jesse  Owens  lived  by  what  he  said. 
We  honor  him  today  with  Congress' 
highest  honor.  Jesse  Ownes  died  in 
1980.  but  his  example  and  his  triumph 
are  timeless.  The  Congressional  Gold 
Medal  is  a  belated  recognition  of  his 
great  contributions  to  the  world  of 
sports  and  the  American  spirit. 

The  bill  also  contains  a  provision 
that  amends  the  Young  Astronaut 
Program  Medal  Act  for  1  additional 
year.  This  extension  is  needed  to  give 
the  U.S.  Mint  sufficient  time  to  strike 
the  medals  in  proof  condition,  as  re- 
quested by  the  Young  Astronaut 
Council.  This  program  will  entail  no 
cost  to  the  United  States,  as  the  coun- 
cil is  required  to  pay  for  the  medals  in 
advance. 

Mr.  Speaker,  I  urge  the  passage  of 
H.R.  1270. 

Mr.  ST  GERMAIN.  Mr.  Speaker,  I  rise  in 
support  of  H.R.  1270,  authorizing  the  award  of 
a  special  Congressional  Gold  Medal  to  Mrs. 
Jesse  Owens  in  recognition  of  the  late  Jesse 
Owens'  athletic  achievements  and  humanitari- 
an contributions  to  public  service,  civil  rights, 
and  international  goodwill. 

Jesse  Owens  was  truly  a  champion,  both  on 
and  off  the  athletic  field.  His  winning  four  gold 
medals  in  the  1936  Olympics  in  Berlin  was 
both  an  athletic  and  a  political  achievement, 
nrocking  Hitler's  claims  of  Aryan  supremacy. 

Despite  his  remarttable  achievement,  there 
were  no  lucrative  endorsement  contracts 
awaiting  a  black  man  in  America  in  1936.  Nev- 
ertheless, his  essential  dignity  remained  intact 
He  had  grown  up  shy  and  a  stutterer,  but 
became  renowned  as  an  inspirational  public 
speaker.  Jesse  Owens  was  a  truly  remarkable 
American  and  truly  deserving  of  this  medal, 
the  highest  honor  Congress  can  bestow. 

Mr.  ANNUNZIO.  Mr.  Speaker.  I  re- 
serve the  balance  of  my  time. 

Mr.  WORTLEY.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  am  pleased  that  we 
are  taking  up  H.R.  1270  today,  a  bill  to 
award  a  gold  medal  to  Mrs.  Jesse 
Owens.  This  bill  was  introduced  by 
Congressman  Stokes  and  currently 
has  228  cosponsors.  I  would  like  to 
commend  Mr.  Stokes  on  introducing 
this  legislation  and  working  to  get  the 
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requisite  number  of  cosponsors  for 
subcommittee  consideration.  I  would 
also  like  to  commend  Chairman  An- 
ifUHZio  of  the  Consimiers  Affairs  and 
Cbinacre  Subcommittee  for  bringing 
this  legislation  to  the  floor  in  a 
prompt  and  expeditious  manner. 

During  the  1936  Berlin  Olympics, 
Jesse  Owens  captured  four  gold 
medals.  It  was  his  performance  during 
the  regime  of  Adolf  Hitler,  that 
helped  dispel  the  myth  of  Aryan  su- 
premacy. After  the  Olympics  and  for 
the  remainder  of  his  life.  Mr.  Owens 
worked  tirelessly  as  a  goodwill  ambas- 
sador to  advance  his  philosophy  that 
competitive  sports  helps  bridge  the 
gap  between  races  throughout  the 
world.  Jesse  Owens  was  the  type  of  in- 
dividual who  should  be  given  special 
recognition  by  the  Congress  for  his 
achievements.  He  contributed  his 
talent,  his  patriotism  and  his  legend  to 
this  Nation.  Mrs.  Jesse  Owens  has  fol- 
lowed in  her  husband's  footsteps  and 
is  now  chairwoman  of  the  Jesse  Owens 
Foundation.  In  this  role,  she  is  pre- 
serving Jesse  Owens'  unique  legacy  of 
service  by  awarding  scholarships  to 
college-boimd  youths.  Jesse  Owens 
should  be  a  role  model  to  all  American 
youth  and  the  gold  medal  we  seek  to 
award  his  wife  today  is  but  a  small 
token  for  the  contributions  that  both 
she  and  her  husband  have  made  to  our 
Nation. 

Mr.  Speaker,  I  support  H.R.  1270 
and  urge  that  we  act  immediately  to 
pass  this  legislation. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  ANNUNZIO.  Mr.  Speaker.  I 
yield  such  time  as  he  may  consume,  to 
the  sponsor  of  the  legislation,  my  dis- 
tinguished colleague,  the  gentleman 
from  Ohio  [Mr.  Stokes]  who  has 
worked  long  and  hard  on  this  matter. 

Mr.  Speaker,  again  I  want  to  public- 
ly state  I  appreciate  all  of  his  coopera- 
tion in  meeting  the  criteria  of  the  Sub- 
conmiittee  on  Consiuner  Affairs  and 
Coinage  of  the  Committee  on  Bank- 
ing. Finance  and  Urban  Affairs. 

Mr.  STOKES.  I  thank  the  distin- 
guished chairman  of  the  House  Ad- 
ministration Committee  for  yielding 
this  time  to  me.  I  want  to  also  thank 
the  distinguished  chairman.  Mr.  An- 
mmzio.  for  his  leadership,  interest, 
and  support  of  this  important  meas- 
ure. He  and  his  subcommittee  staff 
have  been  very  helpful  during  subcom- 
mittee consideration  and  hearings  on 
H.R. 1270. 

I  am  proud  to  serve  as  the  author  of 
this  important  legislation  to  recognize 
the  achievements  of  a  great  American 
and  the  greatest  Olympic  hero  in  our 
history,  Jesse  Owens.  I  am  also  proud 
that  230  Members  of  this  House  have 
cosponsored  this  legislation  with  me. 

Mr.  Speaker,  on  September  17.  1988. 
the  summer  games  of  the  24th  Olym- 
piad will  begin  in  Seoul,  Korea.  As  we 
send  our  current  athletes  to  Seoul,  it 


is  only  fitting  that  we  remember  the 
athletes  who  brought  the  gold  home 
to  America  in  past  Olympiads.  Jesse 
Owens  was  one  of  those  athletes.  The 
son  of  a  sharecropper  and  the  grand- 
son of  slaves,  Jesse  Owens  traveled  in 
1936  to  a  Germany  overwhelmed  by 
Hitler's  theories  of  Aryan  supremacy. 
He  not  only  became  the  first  athlete 
in  history  to  capture  four  gold 
medals— but  he  captured  the  hearts  of 
the  German  crowds,  who  rose  to  their 
feet  chanting  his  name.  It  was  a  tri- 
umph of  humanity  and  of  the  Olympic 
spirit  over  evil. 

I  was  11  years  old  when  Jesse  Owens 
returned  to  the  United  States  from 
the  Olympics.  I  recall  that  during 
those  days,  black  ghetto  youth  like 
myself  had  few  heroes  to  look  up  to  or 
aspire  to  be  like.  Almost  every  black 
family  had  three  photographs  of  their 
heroes  on  the  wsills  of  their  homes— 
FYanklin  Delano  Roosevelt,  Joe  Louis, 
and  Jesse  Owens.  Often,  my  friends 
and  I  would  race  with  one  another  in 
the  streets  in  an  attempt  to  emulate 
Jesse  Owens,  hoping  to  one  day 
become,  like  him,  an  Olympic  star. 
Jesse  set  very  high  standards  for  us  as 
we  attempted  to  journey  down  the 
road  of  life.  He  was  at  all  times  a  gen- 
tleman and  carried  himself  with  digni- 
ty. Throughout  his  life,  he  traveled 
widely,  speaking  on  the  virtues  of  fair 
play  and  advocating  the  power  of 
sports  to  bridge  differences  between 
races,  classes,  and  cultures. 

Mr.  Speaker,  Jesse  Owens  died  in 
1980,  but  his  spirit  lives  on.  He  was 
more  than  a  sports  legend,  more  than 
a  national  figure,  greater  than  a  hero. 
He  was  an  individual  who  is  more  than 
deserving  of  our  highest  honor— the 
Congressional  Gold  Medal.  I  am  proud 
to  be  a  part  of  making  this  special  rec- 
ognition a  reality. 

D  1815 

Mr.  WORTLEY.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  ANNUNZIO.  Mr.  Speaker,  I 
yield  1  minute  to  the  distinguished 
chairman  of  the  Agriculture  Commit- 
tee, the  gentleman  from  Texas  [Mr.  de 
LA  Garza]. 

Mr.  DE  LA  GARZA.  Mr.  Speaker.  I 
thank  my  distinguished  colleague  for 
yielding  this  time  to  me.  and  I  rise  in 
support  of  this  legislation.  I  conunend 
all  the  Members  who  have  worked  on 
this. 

I  sat  here  thinking,  not  detracting  at 
all  from  the  great  Jesse  Owens  but  as 
an  addition,  that  a  former  Member  of 
this  House,  Ralph  Metcalfe  served 
here  and  sat  by  me  in  the  Merchant 
Marine  Committee  not  too  many  years 
ago,  and  he  was  always  one  fraction  of 
a  second  behind  Jesse  Owens.  That 
was  true  everywhere  they  went,  and 
he  may  be  part  of  the  reason  that 
Jesse  Owens  won  all  those  gold 
medals. 


So  I  could  not  sit  here  and  forget 
that  Ralph  Metcalfe  goes  hand-in- 
hand  with  this  honor,  and  as  we  honor 
Jesse  Owens,  we  honor  all  who  have 
been  one  fraction  of  a  second  behind 
the  winner.  Our  good  departed  friend, 
Ralph  Metcalfe,  was  one  of  those.  He 
pushed  and  he  worked  in  the  relays. 
They  worked  together,  and  they  won 
together. 

So  as  we  honor  Jesse  Owens,  let  us 
in  addition  to  that  honor  all  those 
who  helped  the  winners  strive  and 
achieve. 

Ralph  Metcalfe  was  the  same  type 
of  individual  as  Jesse  Owens.  They 
were  two  of  a  kind.  I  think  as  we  com- 
mend one  today,  we  should  not  forget 
the  other  one,  because  he  would  have 
liked  that,  and  if  he  had  been  here 
today,  he  would  say  that  the  honor  we 
give  Jesse  Owens  t>elongs  to  Jesse 
Owens,  as  he  many  times  told  me,  but 
we  know  that  many  people  helped 
Jesse  Owens  and  one  of  those  was 
Ralph  Metcalfe. 

Mr  ANNUNZIO.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  DE  LA  GARZA.  I  yield  to  the  gen- 
tleman from  Illinois. 

Mr.  ANNUNZIO.  Mr.  Speaker,  I 
thank  the  distinguished  gentleman 
from  Texas  for  his  contribution. 

As  we  all  know,  Ralph  Metcalfe 
came  from  Chicago,  and  he  sat  in  the 
Congress  for  many  years.  But  I  want 
to  add  that  Jesse  Owens  and  Ralph 
Metcalfe  teamed  up  together  in  the 
same  Olympics.  They  raced  together, 
they  were  in  the  relays,  and  they  were 
one-two  in  that.  So  I  want  to  say  that 
my  good  friend,  Ralph  Metcalfe,  was 
nmning  with  Jesse  Owens,  and  this 
time  Jesse  Owens  followed  Ralph  Met- 
calfe. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Illinois  [Mr.  An- 
NUNZio]  that  the  House  suspends  the 
rules  and  pass  the  bill,  H.R.  1270.  as 
amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

The  title  of  the  bill  was  amended  so 
as  to  read:  "A  bill  to  award  a  congres- 
sional medal  to  Mrs.  Jesse  Owens,  and 
for  other  purposes.". 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  ANNUNZIO.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
H.R.  1270,  the  bill  just  passed. 

The  SPEAKER  pro  tempore  (Mr. 
Gray  of  Illinois).  Is  there  objection  to 
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the  request  of  the  gentleman  from  Illi- 
nois? 
There  was  no  objection. 
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AFRICAN  ELEPHANT 
CONSERVATION  ACT 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker,  I  move  to  suspend  the  rules 
and  pass  the  bill  (H.R  2999)  to  prohib- 
it the  importation  or  exportation  and 
certain  other  transactions  involving 
elephant  products,  and  for  other  pur- 
poses, as  amended. 

The  Clerk  read  as  follows: 

H.R.  2999 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of  the    United   States    of 
America  in  Congress  assembled, 

SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  'African  Ele- 
phant Conservation  Act". 

SEC.  2.  STATEMENT  OF  PURPOSE. 

The  purpose  of  this  Act  is  to  perpetuate 
healthy  populations  of  African  elephants. 

SEC  3.  FINDINGS. 

The  Congress  finds  the  following: 

(1)  Elephant  populations  in  Africa  have 
declined  at  an  alarming  rate  since  the  mid- 
1970's. 

(2)  The  large  illegal  trade  in  African  ele- 
phant ivory  is  the  major  cause  of  this  de- 
cline and  threatens  the  continued  existence 
of  the  African  elephant. 

(3)  The  African  elephant  is  listed  as 
threatened  under  the  Endangered  Species 
Act  of  1973  (16  U.S.C.  1531  et  seq.)  and  its 
continued  existence  will  be  further  jeopard- 
ized if  this  decline  is  not  reversed. 

(4)  Because  African  elephant  ivory  is  in- 
distinguishable from  Asian  elephant  ivory, 
there  is  a  need  to  ensure  that  the  trade  in 
African  elephant  ivory  does  not  further  en- 
danger the  Asian  elephant,  which  is  listed 
as  endangered  under  section  4  of  the  Endan- 
gered Species  Act  of  1973  (16  U.S.C.  1533) 
and  under  Appendix  I  of  CITES. 

(5)  In  response  to  the  significant  illegal 
trade  in  African  elephant  ivory,  the  parties 
to  CITES  established  the  CITES  Ivory  Con- 
trol System  to  curtail  the  illegal  trade  and 
to  encourage  African  countries  to  manage, 
conserve,  and  protect  their  African  elephant 
populations. 

(6)  The  CITES  Ivory  Control  System  en- 
tered into  force  recently  and  should  be  al- 
lowed to  continue  in  force  for  a  reasonable 
period  of  time  to  assess  its  effectiveness  in 
curtailing  the  illegal  trade  In  African  ele- 
phant ivory. 

(7)  Although  some  African  countries  have 
effective  African  elephant  conservation  pro- 
grams, many  do  not  have  sufficient  re- 
sources to  properly  manage,  conserve,  and 
protect  their  elephant  populations. 

(8)  The  United  States,  as  a  party  to 
CITES  and  a  large  market  for  worked  ivory, 
shares  responsibility  for  supporting  and  im- 
plementing measures  to  stop  the  illegal 
trade  in  African  elephant  ivory  and  to  pro- 
vide for  the  conservation  of  the  African  ele- 
phant. 

(9)  There  is  no  evidence  that  sport  hunt- 
ing Is  part  of  the  poaching  that  contributes 
♦o  the  illegal  trade  in  African  elephant 
Ivory,  and  there  Is  evidence  that  the  proper 
utilization  of  well-managed  elephant  popu- 
lations provides  an  Important  source  of 
funding  for  African  elephant  conser/atlon 
programs. 

SEC  4.  STATEMENT  OF  POLICY. 

It  Is  the  policy  of  the  United  States— 


(1)  to  assist  in  the  conservation  and  pro- 
tection of  the  African  elephant  by  support- 
ing the  conservation  programs  of  African 
countries  and  the  CITES  Secretariat;  and 

(2)  to  provide  financial  resources  for  those 
programs. 

TITIi  1— AFRICAN  ELEPHANT  CONSERVATION 
ASSISTANCE 

SEC  lOI.  PROVISION  OF  ASSISTANCE. 

(a)  In  General.— The  Secretary  may  pro- 
vide financial  assistance  under  this  title 
from  the  African  Elephant  Conservation 
Fund  for  approved  projects  for  research, 
conservation,  management,  or  protection  of 
African  elephants. 

(b)  Project  Proposal.— Any  African  gov- 
ernment agency  responsible  for  African  ele- 
phant conservation  and  protection,  the 
CITES  Secretariat,  and  any  organization  or 
individual  with  experience  in  African  ele- 
phant conservation  may  submit  to  the  Sec- 
retary a  project  proposal  under  this  section. 
Each  such  proposal  shall  contain— 

( 1 )  the  name  of  the  person  responsible  for 
conducting  the  project; 

(2)  a  succinct  statement  of  the  need  for 
and  purposes  of  the  project; 

(3)  a  description  of  the  qualifications  of 
the  Individuals  who  will  be  conducting  the 
project; 

(4)  an  estimate  of  the  funds  and  time  re- 
quired to  complete  the  project; 

(5)  evidence  of  support  of  the  project  by 
governmental  entitles  of  countries  within 
which  the  project  will  b*;  conducted.  If  such 
support  may  be  Important  for  the  success  of 
the  project;  and 

(6)  any  other  Information  the  Secretary 
considers  to  be  necessary  or  appropriate  for 
evaluating  the  eligibility  of  the  projc-;t  for 
funding  under  this  Act. 

(c)  Project  Review  and  Appj. oval. —The 
Secretary  shall  review  each  project  Dro;)0'  al 
to  determine  If  it  meets  the  criteria  set 
forth  In  subsection  (d)  and  otherwise  merits 
assistance  under  this  Act.  Not  later  than  6 
months  after  receiving  a  project  proposal, 
and  subject  to  the  availability  of  funds,  the 
Secretary  shall  approve  or  disapprove  the 
proposal  and  provide  written  notification  to 
the  person  who  submitted  the  proposal  and 
to  each  country  within  which  the  project  is 
proposed  to  be  conducted. 

(d)  Criteria  por  Approval.— The  Secre- 
tary may  approve  a  project  under  this  sec- 
tion If  the  project  will  enhance  programs 
for  African  elephant  research,  conservation, 
management,  or  protection  by— 

(1)  developing  In  a  usable  form  sound  sci- 
entific Information  on  African  elephant 
habitat  condition  and  carrying  capacity, 
total  elephant  numbers  and  population 
trends,  or  annual  reproduction  and  mortali- 
ty: or 

(2)  assisting  efforts— 

(A)  to  ensure  that  any  taking  of  African 
elephants  In  the  country  Is  effectively  con- 
trolled and  monitored; 

(B)  to  Implement  conservation  programs 
to  provide  for  healthy,  sustainable  African 
elephant  populations;  or 

(C)  to  enhance  compliance  with  the 
CITES  Ivory  Control  System. 

(e)  Project  Reporting.— Each  entity  that 
receives  assistance  under  this  section  shall 
provide  such  periodic  reports  to  the  Direc- 
tor of  the  United  States  Fish  and  Wildlife 
Service  as  the  Director  considers  relevant 
and  appropriate.  Each  report  shall  include 
all  information  requested  by  the  Director 
for  evaluating  the  progress  and  success  of 
the  project. 


SEC  in.     AFRICAN  ELEPHANT  CONSEBVATION 
FUND. 

(a)  Establishment.— There  is  established 
in  the  general  fund  of  the  Treasury  a  sepa- 
rate account  to  be  known  as  the  "African 
Elephant  Conservation  Fund",  which  shall 
consist  of  amounts  deposited  Into  the  Fund 
by  the  Secretary  of  the  Treasury  under  sub- 
section (b). 

(b)  Deposits  Into  Fund.— The  Secretary 
of  the  Treasury  shall  deposit  Into  the 
Fund— 

(1)  subject  to  appropriations,  all  amounts 
received  by  the  United  States  In  the  form  of 
penalties  under  section  204  which  are  not 
used  to  pay  rewards  under  section  205; 

(2)  amounts  received  by  the  Secretary  of 
the  Interior  In  the  form  of  donations  under 
subsection  (d);  and 

(3)  other  amounts  appropriated  to  the 
Fund  to  carry  out  this  title. 

(c)  Use.— 

(1)  In  GENERAL.— Subject  to  paragraph  (2), 
amounts  in  the  Fund  may  be  used  by  the 
Secretary,  without  further  appropriation,  to 
provide  assistance  under  this  title. 

(2)  Administration.— Not  more  than  3 
percent  of  amounts  appropriated  to  the 
Fund  for  a  fiscal  year  may  be  used  by  the 
Secretary  to  administer  the  Fund  for  that 
fiscal  year. 

(d)  Acceptance  and  Use  op  Donations.— 
Notwithstanding  any  other  law,  the  Secre- 
tary may  accept  and  use  donations  of  funds 
to  provide  assistance  under  this  title. 
Amounts  received  by  the  Secretary  In  the 
form  of  such  donations  shall  be  transferred 
by  the  Secretary  to  the  Secretary  of  the 
Treasury  for  deposit  into  the  Fund. 

SEC.  103.  ANNUAL  REPORTS. 

The  Secretary  shall  submit  an  annual 
report  to  the  Congress  not  later  than  Janu- 
ary 31  of  each  year  regarding  the  Fund  and 
the  status  of  the  African  elephant.  Each 
such  report  shall  Include  with  respect  to  the 
year  for  which  the  report  is  submitted  a  de- 
scription of— 

(1)  the  total  amounts  deposited  Into  and 
expended  from  the  Fund; 

(2)  the  costs  associated  with  the  adminis- 
tration of  the  Fund; 

(3)  a  summary  of  the  projects  for  which 
the  Secretary  has  provided  assistance  under 
this  title  and  an  evaluation  of  those 
projects;  and 

(4)  an  evaluation  of  African  elephant  pop- 
ulations and  whether  the  CITES  Ivory  Con- 
trol System  is  functioning  effectively  to  con- 
trol the  Illegal  trade  In  African  elephant 
Ivory. 

title  II— moratoria  and  prohibited  acts 

SEC  Z»l.  REVIEW  OF  AFRICAN  ELEPHANT  CONSER- 
VATION PROGRAMS. 

(a)  In  General.— Within  one  month  after 
the  date  of  enactment  of  this  Act,  the  Sec- 
retary shaU  Issue  a  call  for  Information  on 
the  African  elephant  conservation  program 
of  each  Ivory  producing  country  by— 

(1)  publishing  a  notice  in  the  Federal  Reg- 
ister requesting  submission  of  such  informa- 
tion to  the  Secretary  by  all  interested  par- 
ties; and 

(2)  submitting  a  written  request  for  such 
Information  through  the  Secretary  of  State 
to  each  ivory  producing  country. 

(b)  Review  and  Determination.— 

(1)  In  general.— The  Secretary  shall 
review  the  African  elephant  conservation 
program  of  each  ivory  producing  country 
and,  not  later  than  1  year  after  the  date  of 
the  enactment  of  this  Act,  shall  Issue  and 
publish  In  the  Federal  Register  a  determina- 
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Uon  of  whether  or  not  the  country  meets 
the  following  criteria: 

(A)  The  country  Is  a  party  to  CITES  and 
adheres  to  the  CITES  Ivory  Control 
System. 

(B)  The  country's  elephant  conservation 
program  is  based  on  the  best  available  infor- 
mation, and  the  country  is  making  expedi- 
tious progress  in  compiling  information  on 
the  elephant  habitat  condition  and  carrying 
capacity,  total  population  and  population 
trends,  and  the  annual  reproduction  and 
mortality  of  the  elephant  populations 
within  the  country. 

(C)  The  taking  of  elephants  in  the  coun- 
try is  effectively  controlled  and  monitored. 

(D)  The  country's  ivory  quoU  is  deter- 
mined on  the  basis  of  information  referred 
to  in  subparagraph  (B)  and  reflects  the 
amount  of  ivory  which  is  confiscated  or  con- 
sumed domestically  by  the  country. 

(E)  The  country  has  not  authorized  or  al- 
lowed the  exort  of  amounts  of  raw  ivory 
which  exceed  its  ivory  quota  under  the 
CITES  Ivory  Control  System. 

(2)  Delay  im  issuing  DrmuiiNATioif.— If 
the  Secretary  finds  within  one  year  after 
the  date  of  the  enactment  of  this  Act  that 
there  is  insufficient  information  upon 
which  to  make  the  determination  under 
paragraph  (I),  the  Secretary  may  delay  issu- 
ing the  determination  untU  no  later  than 
December  31,  1989.  The  Secretary  shall 
issue  and  publish  in  the  Federal  Register  at 
the  time  of  the  finding  a  statement  explain- 
ing the  reasons  for  any  such  delay. 

SEC.  Zn.  MORATORIA. 

(a)  Ivory  Producing  Countries.— 

(1)  In  generai^— The  Secretary  shall  es- 
tablish a  moratorium  on  the  importation  of 
raw  and  worked  ivory  from  an  ivory  produc- 
ing country  immediately  upon  making  a  de- 
termination that  the  country  does  not  meet 
all  the  criteria  set  forth  in  section  201(b)(1). 

(2)  Later  establishment.— With  regard  to 
any  ivory  producing  country  for  which  the 
Secretary  has  Insufficient  information  to 
make  a  determination  pursuant  to  section 
201(b),  the  Secretary  shall  establish  a  mora- 
torium on  the  importation  of  raw  and 
worked  ivory  from  such  country  not  later 
than  January  1,  1990,  vuiless.  based  on  new 
information,  the  Secretary  concludes  before 
that  date  that  the  country  meets  all  of  the 
criteria  set  forth  in  section  201(b)(1). 

(b)  Intermediary  Countries.— The  Secre- 
tary shall  establish  a  moratorium  on  the  im- 
portation of  raw  and  worked  ivory  from  an 
intermediary  country  immediately  upon 
making  a  determination  that  the  country— 

( 1 )  is  not  a  party  to  CITES: 

(2)  does  not  adhere  to  the  CITES  Ivory 
Control  System: 

(3)  imports  raw  ivory  from  a  country  that 
is  not  an  ivory  producing  country; 

(4)  imports  raw  or  worked  ivory  from  a 
country  that  is  not  a  party  to  CITES; 

(5)  imports  raw  or  worked  ivory  that  origi- 
nates from  an  ivory  producing  country  in 
violation  of  the  laws  of  that  ivory  producing 
country; 

(6)  substantially  increases  its  imports  of 
raw  or  worked  ivory  from  a  country  that  is 
subject  to  a  moratorium  under  this  Act 
during  the  first  3  months  of  that  moratori- 
um; or 

(7)  imports  raw  or  worked  ivory  from  a 
country  that  is  subject  to  a  moratorium 
under  this  Act  after  the  first  3  months  of 
that  moratorium,  unless  the  Ivory  is  import- 
ed by  vessel  during  the  first  6  months  of 
that  moratorium  and  is  accompanied  by 
shipping  documents  which  show  that  it  was 


exported  before  the  establishment  of  the 
moratorium. 

(c)  Suspension  or  Moratorium.— The  Sec- 
retary shall  suspend  a  moratorium  estab- 
lished under  this  section  if,  after  notice  and 
public  coDunent,  the  Secretary  determines 
that  the  reasons  for  establishing  the  mora- 
torium no  longer  exist. 

(d)  Petition.— 

(1)  In  general.- Any  person  may  at  any 
time  submit  a  petition  in  writing  requesting 
that  the  Secretary  establish  or  suspend  a 
moratorium  under  this  section.  Such  a  peti- 
tion shall  include  such  substantial  informa- 
tion as  may  be  necessary  to  demonstrate  the 
need  for  the  action  requested  by  the  peti- 
tion. 

(2)  Consideration  and  ruling.— The  Sec- 
retary shall  publish  a  notice  of  receipt  of  a 
petition  under  this  subsection  in  the  Feder- 
al Register  and  shall  provide  an  opportunity 
for  the  public  to  comment  on  the  petition. 
The  Secretary  shall  rule  on  such  petition 
not  later  than  90  days  after  the  close  of  the 
public  comment  period. 

(e)  Sport  Hunted  Trophies.— Individuals 
may  import  sport-hunted  elephant  trophies 
that  they  have  legally  taken  in  an  ivory  pro- 
ducing country  that  has  submitted  an  Ivory 
quota.  The  Secretary  shall  not  establish  any 
moratorium  under  this  section,  pursuant  to 
a  petition  or  otherwise,  which  prohibits  the 
Importation  into  the  United  States  of  sport- 
hunted  trophies  from  elephants  that  are  le- 
gally taken  by  the  Importer  or  the  import- 
er's principal  in  an  ivory  producing  country 
that  has  submitted  an  Ivory  quota. 

SEC.  aU.  PROHIBITED  ACTS. 

Except  as  provided  in  section  202(e),  It  is 
unlawful  for  any  person— 

(1)  to  import  raw  ivory  from  any  country 
other  than  an  Ivory  producing  country; 

(2)  to  export  raw  ivory  from  the  United 
States; 

(3)  to  import  raw  or  worked  ivory  that  was 
exported  from  an  Ivory  producing  country 
in  violation  of  that  country's  laws  or  of  the 
CITES  Ivory  Control  System; 

(4)  to  import  worked  ivory,  other  than 
personal  effects,  from  any  country  unless 
that  country  has  certified  that  such  ivory 
was  derived  from  legal  sources;  or 

(5)  to  import  raw  or  worked  Ivory  from  a 
country  for  which  a  moratorium  is  in  effect 
under  section  202. 

SEC.  204.  penalties  AND  ENFORCEMENT. 

(a)  Criminal  Violations.— Whoever 
knowingly  violates  section  203  shall,  upon 
conviction,  be  fined  under  title  18,  United 
States  Code,  or  imprisoned  for  not  more 
than  one  year,  or  both. 

(b)  Civil  Violations.— Whoever  violates 
section  203  may  be  assessed  a  civil  penalty 
by  the  Secretary  of  not  more  than  $5,000 
for  each  such  violation. 

(c)  Procedures  por  Assessment  or  Civil 
Penalty.— Proceedings  for  the  assessment 
of  a  civil  t>enalty  under  this  section  shall  be 
conducted  In  accordance  with  the  proce- 
dures provided  for  in  section  11(a)  of  the 
Endangered  Species  Act  of  1973  (16  U.S.C. 
1540(a)). 

(d)  Use  or  Penalties.— Subject  to  appro- 
priations, penalities  collected  under  this  sec- 
tion may  be  used  by  the  Secretary  of  the 
Treasury  to  pay  rewards  under  section  205 
and.  to  the  extent  not  used  to  pay  such  re- 
wards, shall  be  deposited  by  the  Secretary 
of  the  Treasury  Into  the  Fund. 

(e)  Enforcement. —The  Secretary  of  the 
Treasury,  and  the  Secretary  of  the  depart- 
ment in  which  the  Coast  Guard  is  operating 
shall  enforce  this  title  In  the  same  manner 
such  Secretaries  carry  out  enforcement  ac- 


tivities under  section  11(e)  of  the  Endan- 
gered Species  Act  of  1973  (16  U.S.C. 
lS40(e)).  Section  11(c)  of  the  E^ndangered 
Species  Act  of  1973  (16  U.S.C.  1540(c))  shall 
apply  to  actions  arising  under  this  title. 

sec.  205.  rewards. 

(a)  In  General.- Upon  the  recommenda- 
tion of  the  Secretary,  the  Secretary  of  the 
Treasury  may  pay  a  reward  to  any  person 
who  furnishes  information  which  leads  to  a 
civil  penalty  or  a  criminal  conviction  under 
this  Act. 

(b)  Amount.— The  amount  of  a  reward 
under  this  section  shall  be  equal  to  not 
more  than  one-half  of  any  criminal  or  civil 
penalty  or  fine  with  respect  to  which  the 
reward  Is  paid,  or  $25,000.  whichever  is  less. 

(c)  Limitation  on  Eligibility.— An  officer 
or  employee  of  the  United  States  or  of  any 
State  or  local  government  who  furnishes  in- 
formation or  renders  service  in  the  perform- 
ance of  his  or  her  official  duties  shall  not  be 
eligible  for  a  reward  under  this  section. 

TITLE  III— miscellaneous 

sec.  301.  PERMISSION  TO  IMPORT  OR  EXPORT  AF- 
RICAN ELEPHANT  IVORY. 

Section  9(d)  of  the  Endangered  Species 
Act  of  1973  (16  U.S.C.  1538(d))  Is  amended 
to  read  as  follows: 

"(d)  Imports  and  Exports.— 

(1)  In  general.— It  is  unlawful  for  any 
person,  without  first  having  obtained  per- 
mission from  the  Secretary,  to  engage  in 
business— 

"(A)  as  an  importer  or  exporter  of  fish  or 
wildlife  (other  than  shellfish  and  fishery 
products  which  (1)  are  not  listed  pursuant  to 
section  4  of  this  Act  as  endangered  species 
or  threatened  species,  and  (11)  are  imported 
for  purix>ses  of  human  or  animal  consump- 
tion or  taken  in  waters  under  the  jurisdic- 
tion of  the  United  States  or  on  the  high 
seas  for  recreational  purposes);  or 

"(B)  as  an  importer  or  exporter  of  any 
amount  of  raw  or  worked  African  elephant 
ivory. 

"(2)  Requirements.— Any  person  required 
to  obtain  permission  under  paragraph  ( 1 )  of 
this  subsection  shall— 

"(A)  keep  such  records  as  will  fully  and 
correctly  disclose  each  importation  or  ex- 
portation of  fish,  wildlife,  plants,  or  African 
elephant  Ivory  made  by  him  and  the  subse- 
quent disposition  made  by  him  with  respect 
to  such  fish,  wildlife,  plants,  or  Ivory; 

"(B)  at  all  reasonable  times  upon  notice 
by  a  duly  authorized  representative  of  the 
Secretary,  afford  such  representatives 
access  to  his  place  of  business,  an  opportuni- 
ty to  examine  his  Inventory  of  imported 
fish,  wildlife,  plant,  or  African  elephant 
ivory  and  the  records  required  to  be  kept 
under  subparatgraph  (A)  of  this  paragraph, 
and  to  copy  such  records;  and 

"(C)  file  such  reports  as  the  Secretary 
may  require. 

"(3)  Regulations.— The  Secretary  shall 
prescribe  such  regulations  as  are  necessary 
and  appropriate  to  carry  out  the  purposes 
of  this  subsection. 

"(4)  Restriction  on  consideration  of 
value  or  amount  or  African  elephant  ivory 
imported  or  exported.— In  granting  permis- 
sion under  this  subsection  for  imr>ortation 
or  exportation  of  African  elephant  ivory, 
the  Secretary  shall  not  vary  the  require- 
ments for  obtaining  such  permission  on  the 
basis  of  the  value  or  amount  of  Ivory  Im- 
ported or  exported  under  such  permission.". 

SEC.  302.  relationship  TO  ENDANGERED  SPECIES 
ACT  OF  1973. 

The  authority  of  the  Secretary  under  this 
Act  is  In  addition  to  and  shall  not  affect  the 
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authority  of  the  Secretary  under  the  En- 
dangered Species  Act  of  1973  (16  U.S.C.  1531 
et  seq.)  or  the  Lacey  Act  AmendmenU  of 
1981  (16  U.S.C.  3371  et  seq.). 

SEC.  3«3.  CERTIFICATION   UNDER   PELLY   AMEND- 
MENT. 

If  the  Secretary  finds  in  administering 
this  Act  that  a  country  does  not  adhere  to 
the  CITES  Ivory  Control  System,  that 
country  is  deemed,  for  purposes  of  section 
6(a)(2)  of  the  Act  of  August  27.  1954  (22 
U.S.C.  1978).  to  be  diminishing  the  effective- 
ness of  an  international  program  for  endan- 
gered or  threatened  species. 

SEC.  304.  EFFECTIVENESS  OF  CITES. 

Within  3  months  after  the  completion  of 
the  8th  Conference  of  the  Parties  to  CITES, 
the  Secretary  shall  determine  whether  this 
Act.  together  with  the  CITES  Ivory  Control 
System,  has  substantially  stopped  the  im- 
portation of  illegally  harvested  ivory  into 
the  United  Stetes.  If  the  Secretary  deter- 
mines that  the  importation  of  illegally  har- 
vested ivory  has  not  been  substantially 
stopped,  the  Secretary  shall  recommend  to 
the  Congress  amendments  to  this  Act  or 
other  actions  that  may  be  necessary  to 
achieve  the  purposes  of  this  Act.  including 
the  establishment  of  a  complete  moratori- 
um on  the  importation  of  elephant  ivory 
into  the  United  States. 

SEC.  30S.  DEFINITIONS. 

In  this  Act— 

(1)  the  term  "African  elephant"  means 
any  animal  of  the  species  Loxodonta  afri- 
cana; 

(2)  the  term  "CITES"  means  the  Conven- 
tion on  International  Trade  in  Endangered 
Species  of  Wild  Fauna  and  Flora: 

(3)  the  term  "CITES  Ivory  Control 
System"  means  the  ivory  quota  and  mark- 
ing system  established  by  CITES  to  curtail 
illegal  trade  in  African  elephant  ivory; 

(4)  the  term  "Fund"  means  the  African 
Elephant  Conservation  Fund  established  by 
section  102; 

(5)  the  term  "import"  and  "importation" 
have  the  meanings  such  terms  have  in  the 
Endangered  Species  Act  of  1973  (16  U.S.C. 
1531  et  seq.); 

(6)  the  term  "intermediary  country" 
means  a  country  that  exports  raw  or  worked 
ivory  that  does  not  originate  in  that  coun- 
try; 

(7)  the  term  "ivory  producing  country" 
means  any  African  country  within  which  is 
located  any  part  of  the  range  of  a  popula- 
tion of  African  elephants; 

(8)  the  term  "ivory  quota"  means  a  quota 
submitted  by  an  ivory  producing  country  to 
the  CITES  Secretariat  in  accordance  with 
the  CITES  Ivory  Control  System; 

(9)  the  term  "personal  effects"  means  arti- 
cles which  are  not  intended  for  sale  and  are 
part  of  a  shipment  of  the  household  effects 
of  a  person  who  is  moving  their  residence  to 
or  from  the  United  States,  or  are  included 
in  personal  accompanying  baggage; 

(10)  the  term  "raw  ivory"  means  any  Afri- 
can elephant  ivory  to  which  no  process 
other  than  polishing  has  been  applied; 

(11)  the  term  "Secretary"  means  the  Sec- 
retary of  the  Interior; 

(12)  the  term  "United  States"  means  the 
50  SUtes.  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  and  the  ter- 
ritories and  possessions  of  the  United 
States;  and 

(13)  the  term  "worked  ivory"  means  any 
African  elephant  ivory  other  than  raw 
ivory. 

SEC.  30C.  ISSUANCE  OF  REGULATIONS. 

The  Secretary  may  issue  appropriate  reg- 
ulations to  carry  out  this  Act. 


SEC.  397.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated 
to  the  Fund  or  to  the  Secretary  a  total  of 
not  to  exceed  $5,000,000  for  each  of  fiscal 
years  1989.  1990,  1991.  1992.  and  1993  to 
carry  out  this  Act.  to  remain  available  until 
expended. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  FIELDS.  Mr.  Speaker,  I  demand 
a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  North  Carolina  [Mr. 
Jones]  will  be  recognized  for  20  min- 
utes and  the  gentleman  from  Texas 
[Mr.  Fields]  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  North  Carolina  [Mr.  Jones]. 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker.  H.R.  2999,  as  amended, 
is  a  bill  to  enhance  the  conservation  of 
African  elephants.  Last  year,  Mr.  Beil- 
ENSON  introduced  H.R.  2999  in  re- 
sponse to  increasing  concern  over  the 
role  of  the  illegal  ivory  trade  in  caus- 
ing the  serious  decline  of  the  African 
elephant.  Congressman  Fields  ex- 
pressed similar  concern  when  he  intro- 
duced another  bill  to  conserve  the  Af- 
rican elephant,  H.R.  4849. 

Most  experts  agree  that  African  ele- 
phant populations  have  declined  at  an 
alarming  rate  since  the  mid-1970's,  and 
that  the  enormous  illegal  ivory  trade 
is  the  major  cause  of  this  decline.  Be- 
cause of  poaching  for  ivory,  the  ele- 
phant has  been  listed  as  a  threatened 
species  under  the  Endangered  Species 
Act.  The  African  elephant  has  also 
been  placed  on  appendix  2  of  the  En- 
dangered Species  Convention.  Recog- 
nizing the  need  to  do  more  to  protect 
the  elephant,  member  nations  to  the 
Endangered  Species  Convention  have 
adopted  a  system  to  monitor  and  con- 
trol trade  in  unworked  ivory  from 
Africa,  called  the  ivory  expert  control 
system. 

The  bill  before  you  would  supple- 
ment current  measures  to  conserve 
and  protect  African  elephants  under 
the  Endangered  Species  Convention 
and  the  Endangered  Si>ecies  Act.  It 
would  encourage  and  assist  African 
ivory  producing  nations  to  comply 
with  the  international  ivory  control 
sysem  and  to  develop  better  elephant 
conservation  programs.  It  also  would 
ensure  that  the  United  States  stop 
trading  with  nations  which  do  not 
have  effective  elephant  conservation 
plans  or  are  not  in  compliance  with 
the  ivory  control  system.  It  would  not, 
however,  penalize  those  African  na- 
tions which  are  making  good  faith 
progress  in  developing  comprehensive 
elephant  management  programs— pro- 
grams which  often  depend  on  ivory 
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trade  dollars  to  fund  additional 
phant  conservation  efforts. 

The  Ways  and  Means  Committee 
has  cooperated  in  bringing  this  bill  to 
the  House  floor  quickly  by  waiving  its 
right  to  a  sequential  referral.  I  ask 
that  correspondence  between  Chair- 
man RosTENKowsKi  and  me  be  printed 
in  the  Congressional  Record. 

I  would  like  to  take  this  opportunity 
to  commend  all  who  contributed  to 
this  bill,  especially  Mr.  Beilenson  and 
Mr.  Fields  for  all  their  hard  work  to 
conserve  the  world's  largest  land 
mammal.  I  fully  support  this  excellent 
effort  and  urge  my  colleagues  to  sup- 
port H.R.  2999,  as  amended. 

Mr.  Speaker,  I  include  the  corre- 
spondence above  referred  to,  as  fol- 
lows: 

COMH XTTEE  ON  MERCHANT 

Marine  and  Fisheries, 
Washingtotu  DC,  August  8,  1988. 
Hon.  Dan  Rostenrowski, 
Oiairman,  Committee  on  Ways  and  Means, 
Longworth      House      Office     Building, 
Washington,  DC. 
Dear  Mr.  Chairman:  Thank  you  for  your 
letter  of  August  8  regarding  H.R.  2999.  the 
African    Elephant    Conservation    Act.    as 
amended.   The   Committee   and   Merchant 
Marine  and  Fisheries  wishes  to  have  the 
House  consider  the  bill  today  on  the  suspen- 
sion calendar. 

I  appreciate  your  Committee's  interest  in 
the  legislation  because  of  its  various  import 
restrictions.  You  pointed  out  that  in  the 
96th  Congress,  a  similar  bill.  H.R.  4685.  was 
sequentially  referred  to  the  Ways  and 
Means  Committee. 

I  appreciate  your  offer  to  waive  your  Com- 
mittee's right  for  sequential  referral  on 
H.R.  2999.  This  will  enable  the  House  to 
consider  the  legislation  expeditiously.  This 
course  of  action  should  In  no  way  be  inter- 
preted as  creating  a  precedent  with  regard 
to  jurisdiction  and  referral  to  your  Commit- 
tee of  future  legislation  containing  similar 
provisions.  I  will  place  our  letters  in  the 
Congressional  Record  during  today's 
House  debate  on  H.R.  2999. 
With  kind  regards.  I  am. 
Sincerely, 

Walter  B.  Jones. 

Chairmam 

Committee  on  Ways  and  Means. 
Washington,  DC,  August  8,  1988. 
Hon.  Walter  B.  Jones. 
Chairm.an,  Committee  on  Merchant  Marine 
and  Fisheries,  Longworth  House  Office 
Building,  Washington,  DC. 

Dear  Mr.  Chairman:  I  am  writing  regard- 
ing the  scheduling  on  the  suspension  calen- 
dar for  House  consideration  today  of  H.R. 
2999,  the  African  Elephant  Conservation 
Act.  as  amended  and  reported  by  the  Com- 
mittee on  Merchant  Marine  and  Fisheries 
on  August  5.  Section  202  of  the  bill  as  re- 
ported requires  the  Secretary  of  the  Interi- 
or to  establish  a  moratorium  on  the  impor- 
tation of  ivory  from  countries  that  meet  cer- 
tain specified  criteria,  and  section  203  makes 
it  unlawful  for  any  person  to  import  ivory 
from  these  and  certain  other  countries. 

A  similar  bill.  H.R.  4685.  introduced  in  the 
96th  Congress  to  control  the  importation 
and  exportation  of  elephants  and  elephant 
products,  was  sequentially  referred  to  the 
Committee  on  Ways  and  Means  after  it  was 
reported  on  initial  referral  by  the  Commit- 
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tee  on  Merchant  Marine  and  fisheries.  The 
Office  of  I>arliamentarian  has  indicated 
that  the  Committee  on  Ways  and  Means 
could  obtain  sequential  referral  of  H.R.  2999 
based  on  the  Committee's  Jurisdiction  over 
import  restrictions  generally  and  the  1979 
precedent. 

I  understand  that  there  is  considerable  in- 
terest in  passing  H.R.  2999  and.  given  the 
scheduling  pressures  late  in  the  session,  I  do 
not  wish  to  delay  consideration  of  the  legis- 
lation. Under  these  circumstances.  I  would 
be  willing  to  waive  Committee  Jurisdiction  if 
you,  as  Chairman  of  the  Committee  on  Mer- 
chant Marine  and  Fisheries,  wiU  aclcnowl- 
edge  in  a  letter  to  me  that  the  provisions  in 
H.R.  2999  imposing  import  restrictions  are 
within  the  Jurisdiction  of  the  Committee  on 
Ways  and  Means  and  that  waiving  Jurisdic- 
tion in  this  instance  does  not  In  any  way 
create  a  precedent  with  respect  to  jurisdic- 
tion and  referral  to  this  Committee  of  legis- 
lation containing  any  similar  type  provi- 
sions in  the  future.  I  also  request  that  you 
enter  this  exchange  of  letters  in  the  Record 
during  the  House  debate  on  H.R.  2999.  On 
this  basis,  the  Committee  on  Ways  and 
Means  would  not  seels  sequential  referral  of 
this  bill. 

I  appreciate  your  consideration  of  this 
matter. 

Sincerely  yours. 

Dam  RosmncowsKi, 

Chairman. 

Mr.  Speaker.  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
CaUfomia  [Mr.  Beilenson]. 

Mr.  BEILENSON.  Mr.  Speaker,  I 
rise  in  strong  support  of  H.R.  2999,  the 
Elephant  Conservation  Act.  which  I 
introduced  a  year  ago,  and  which  now 
has  118  cosponsors.  This  legislation 
will  be  an  important  step  toward  re- 
versing the  decline  of  the  world's  larg- 
est—and perhaps  most  magnificent- 
land  animal,  the  African  elephant. 

Mr.  Speaker,  in  1979  we  passed  a  bill 
I  introduced  here  in  the  House  of  Rep- 
resentatives which  would  have  se- 
verely restricted  ivory  imports  into  the 
United  States.  Unfortunately,  the 
Senate  did  not  act  on  the  bill,  and  al- 
though similar  bills  have  been  Intro- 
duced in  almost  every  Congress  since 
then,  we  have  been  unsuccessful,  until 
now,  in  getting  the  issue  moving  again. 

The  reasons  for  acting  on  this  issue 
now  are  more  compelling  then  ever: 
Unless  we  sharply  reduce  the  demand 
for  ivory,  and  halt  trade  in  illegally 
poached  ivory,  the  African  elephant, 
which  has  already  disappeared  com- 
pletely from  many  parts  of  Africa,  will 
become  extinct. 

In  1979,  the  last  time  Congress  con- 
sidered elephant  protection  legisla- 
tion, experts  were  telling  us  that 
unless  we  took  steps  then  to  restrict 
the  ivory  trade,  the  elephant  popula- 
tion, which  numbered  about  1.5  mil- 
lion, would  soon  face  a  drastic  and  ir- 
reversible decline.  Tragically,  the  ex- 
perts were  right:  African  elephants 
now  number  under  700.000,  less  than 
one-half  as  many  as  10  years  ago— and 
are  declining  by  10  percent  every  year. 
Approximately  100.000  were  killed  in 
1986  to  satisfy  worldwide  ivory 
demand,  and  at  least  10.000  of  those 


elephants  were  used  to  supply  the 
ivory  for  jewelry  and  other  trinkets 
purchased  by  American  consumers. 

In  June  of  this  year  we  held  a  hear- 
ing on  this  issue  during  which  we 
heard  some  devastating  testimony.  Dr. 
Iain  Douglas-Hamilton,  perhaps  the 
world's  most  renowned  African  ele- 
phant biologist  and  conservationist,  re- 
ported that  elephants  have  virtually 
disappeared  from  certain  areas  of 
Sudan.  Chad,  the  Central  African  Re- 
public, and  Zaire.  Elephants,  he  says, 
are  not  even  safe  in  so-called  protected 
areas.  In  the  Selous  Game  Reserve  in 
Tanzania,  elephants  declined  by  50 
percent  between  1977  and  1986;  in 
Tsavo  National  Park  in  Kenya  there 
has  been  a  75-percent  decline  since 
1972.  Indeed,  according  to  a  recent 
census,  the  number  of  elephants  in  all 
of  East  Africa  has  been  reduced  by  87 
percent  in  the  last  15  years:  they  will 
become  extinct  within  10  years  if  the 
poaching  persists. 

The  situation  has  gotten  so  bad  in 
some  countries  that  we  are  now  seeing 
a  sharp  decline  in  the  average  weight 
of  tusks  being  traded  on  the  interna- 
tional market.  An  elephant's  tusks 
grow  continuously  as  it  ages,  and  in 
fact,  the  amount  of  ivory  produced 
each  year  by  an  elephant  increases 
with  age.  Logically,  then,  if  elephants 
were  permitted  to  die  naturally,  prof- 
its from  the  ivory  trade  would  be 
maximized.  But  the  weight  of  ele- 
phant tusks  being  traded  on  the  inter- 
national market,  which  averaged  35 
pounds  in  1979,  now  average  only  13 
poimds.  In  fact,  10  to  15  percent  of 
tusks  now  being  exported  from  Africa 
weigh  less  than  1  pound— the  tusk  of 
an  infant  elephant— evidence  that  in 
many  populations  entire  generations 
of  older  elephants  have  already  been 
completely  wiped  out. 

This  trend  is  especially  disturbing 
because,  like  humans,  elephants  do 
not  reach  sexual  maturity  until  their 
early  teens,  and  as  adults  they  repro- 
duce at  a  very  slow  rate.  The  gestation 
period  for  an  elephant  is  22  months; 
female  elephants  normally  give  birth 
to  only  one  calf  at  a  time,  and  births 
are  spaced  about  4  years  apart.  Ele- 
phants are  born  with  only  a  third  of 
their  adult  brain  weight,  and  spend 
their  first  10  to  14  years  learning  how 
to  survive  from  their  mothers.  There- 
fore, killing  older  elephants  before 
their  young  ones  are  old  enough  to 
take  care  of  themselves  and  reproduce 
is  a  very  dangerous  trend  which, 
unless  reversed,  will  speed  the  ani- 
mal's fall  into  extinction. 

Some  people  argue  that  the  ele- 
phants belong  to  Africa,  and  that,  ulti- 
mately, it  will  be  up  to  the  countries 
there  to  determine  whether  or  not  the 
elephant  will  survive.  However,  it  has 
become  apparent  that  even  the  best- 
intentioned  and  uncorrupted  African 
governments  are  limited  in  their  abili- 
ty to  control  poachers  because,  like 


the  drug  trade,  there  is  enormous 
profit  to  be  made  from  ivory.  For  that 
reason,  I  believe  very  strongly  that  the 
United  States,  and  other  ivory  con- 
suming nations,  can  and  must  play  a 
bigger  role  in  restricting  the  ivory 
trade. 

In  1985,  the  parties  to  the  Conven- 
tion on  International  Trade  in  Endan- 
gered Species  [CITES],  which  is  the 
international  governmental  organiza- 
tion charged  with  regulating  wildlife 
trade,  took  a  first  step  toward  address- 
ing the  plight  of  the  African  elephant. 
Together,  the  ivory-producing  nations 
and  the  ivory-consuming  nations— in- 
cluding the  United  States— agreed  to  a 
system  which  would  limit  the  taking 
of  elephants,  and  track  individual 
tusks,  in  an  effort  to  ensure  that  ille- 
gally poached  ivory  could  not  be  sold 
on  the  world  market. 

Unfortunately,  this  system,  while 
well-intentioned,  has  been  unsuccess- 
ful so  far  in  eliminating  the  illegal 
trade  because  it  has  not  been  aggres- 
sively enforced  by  those  countries, 
such  as  the  United  States,  which 
import  ivory.  Our  legislation  will  pro- 
vide the  mechanisms  necessary  to  en- 
force that  system  at  our  borders,  and 
it  will  encourage  other  ivory-consum- 
ing nations  to  do  the  same. 

Like  gold  and  silver,  ivory  is  a  com- 
modity used  to  hedge  against  infla- 
tion. As  the  price  of  ivory  rises,  more 
elephants  are  slaughtered.  As  more 
elephants  are  killed,  the  increased  fear 
that  the  supply  will  nm  out  drives  the 
price  of  ivory  up  even  more.  The  ele- 
phant has  thus  become  a  most  unfor- 
tunate victim  of  a  vicious  upward 
spiral  of  supply  and  demand.  In  1960. 
ivory  sold  for  $2.25  per  pound;  the 
going  rate  is  now  about  $68  per  pound. 
With  a  single  large  tusk  worth  more 
than  $5,000  retail  on  the  world 
market,  and  the  average  per  capita 
income  at  $300.  an  African  poacher 
can  earn  much  more  for  himself  and 
his  family  by  killing  one  elephant 
than  by  farming  for  1  year,  an  enor- 
mously powerful  incentive  to  kill  ele- 
phants that  will  not  disappear  until  we 
can  reduce  the  value  of  ivory  by  cut- 
ting demand. 

Mr.  Speaker,  I  wish  to  convey  to  you 
and  to  my  colleagues  the  urgency  of 
this  situation.  It  is  of  utmost  impor- 
tance that  we  act  now,  so  that  we  can 
begin  now  to  control  the  ivory  trade 
and  protect  the  African  elephant.  We 
will  also  send  a  strong  message  to 
ivory-producing  countries,  as  well  as  to 
the  consuming  coimtries  in  Asia  and 
Western  Europe,  that  we  are  serious 
about  this  issue  and  will  do  whatever 
is  necessary  to  ensure  that  poached 
ivory  is  not  accepted  here.  We  were 
encouraged  to  learn  last  week  that  in 
anticipation  of  new  stricter  sanctions 
against  ivory  imports  here,  the  Hong 
Kong  Government,  which  exports  30 
percent   of   its   carved    ivory   to   the 


August  8,  1988 


CONGRESSIONAL  RECORD— HOUSE 


21013 


enormous 
•y.  For  that 
jly  that  the 

ivory  con- 
lust  play  a 

the   ivory 

he  Conven- 
>  in  Elndan- 
tiich  is  the 
1  organiza- 
ing  wildlife 
ird  address- 
n  elephant, 
ing  nations 
lations— in- 
agreed  to  a 
the  taking 
individual 
-e  that  ille- 
not  be  sold 


)r  is  a  com- 
linst  infla- 
rises,  more 
.  As  more 
reased  fear 
I  drives  the 
e.  The  ele- 
nost  unfor- 
iis  upward 
id.  In  1960. 
Ktund;  the 
per  pound. 
?orth  more 
the  world 
per  capita 
111  poacher 
imself  and 
;  elephant 
r,  an  enor- 
to  kill  ele- 
lar  until  we 
)ry  by  cut- 

ivey  to  you 
urgency  of 
lost  impor- 
hat  we  can 
vory  trade 
iphant.  We 
nessage  to 
s  well  as  to 
1  Asia  and 
Eire  serious 
0  whatever 
it  poached 
.  We  were 
;ek  that  in 
r  sanctions 
,  the  Hong 
exports  30 
ry   to   the 


United  States,  has  already  announced 
new  legislation  designed  to  exert 
greater  control  over  ivory  entering  the 
country. 

The  elephant  simply  will  not  survive 
another  decade  if  the  current  rate  of 
killing  continues.  As  a  major  importer 
of  carved  ivory,  we  in  the  United 
States  can— and  indeed  must— play  a 
role  in  seeing  that  the  demand  for  ex- 
pensive ivory  carvings,  trinkets,  and 
Jewelry  is  not  pemitted  to  continue  at 
such  an  imcontrolled  rate,  and  at  the 
expense  of  a  truly  unique  and  beauti- 
ful species. 

Our  legislation  will  do  the  following: 

First,  place  a  selective  moratorium 
on  imports  from  ivory-producing  coun- 
tries that  cannot,  or  will  not,  provide 
sufficient  protection  for  their  ele- 
phants against  illegal  poachers  and 
smugglers,  but  continues  to  allow  im- 
ports from  those  countries  that  are 
able  to  show  that  their  elephant  popu- 
lations are  healthy  and  growing,  and 
that  they  are,  in  fact,  effectively  pre- 
venting poaching. 

Second,  because  of  the  enormous  dif- 
ficulty of  identifying  the  origin  of 
ivory  once  it  has  entered  the  world 
market  and  has  been  carved,  our  legis- 
lation requires  that  any  intermediary 
country— those  countries,  primarily 
Hong  Kong,  which  import  raw  ivory 
from  Africa  and  export  it  in  carved 
form  to  the  United  States— wishing  to 
continue  to  export  ivory  to  the  United 
States  must  agree  to  conform  to  our 
moratorium— and  thus  refuse  to 
import  any  ivory  from  any  ivory-pro- 
ducing country  subject  to  our  morato- 
rium—and must  be  in  compliance  with 
the  CITES  Ivory  Quota  Control 
System. 

Third,  our  legislation  authorizes  the 
Secretary  of  the  Interior  to  award 
grants  to  African  governments  and 
nongoverrunental  wildlife  organiza- 
tions for  the  purpose  of  assisting  ele- 
phant conservation  projects.  The  bill 
authorizes  $5  million  annually  in  fiscal 
years  1989  through  1991  for  this  pur- 
pose. Wildlife  is  one  of  the  few  valua- 
ble resources  Africa  has,  and  protec- 
tion of  elephants— valuable  for  both 
the  tourism  industry  and  the  carving 
industry— should  be  part  of  the  United 
States  overall  effort  to  aid  developing 
coimtries.  Fimding  of  elephant  and 
other  wildlife  protection  projects 
would  in  the  short  nm  provide  relief 
to  threatened  species,  and  in  the  long 
run  maximize  the  profitability  of  Afri- 
ca's resources. 

Finally,  our  legislation  requires  the 
Secretary  to  examine,  in  3  years'  time, 
the  effectiveness  of  this  bill  in  halting 
the  importation  of  illegal  ivory  into 
the  United  States.  If  the  situation  has 
not  drastically  improved,  the  Secre- 
tary will  consider  and  reconunend  to 
Congress  other  actions,  including  a 
total  ban  on  ivory  imports,  which  may 
be  necessary  to  achieve  that  purpose. 


Mr.  Speaker,  let  me  say  again  that 
there  is  a  great  urgency  about  this 
business,  for  whatever  action  we  in 
Congress  take  to  try  to  save  the  ele- 
phant wUl  not  be  the  end  of  the 
effort— it  will  only  be  the  first  step. 

We  then  have  to  persuade,  with  our 
example,  other  ivory-consuming  na- 
tions—especially Japan— to  follow  suit 
as  quickly  as  possible.  But  there  is 
very  little  time,  the  elephant  has  very 
few  years  left. 

I  strongly  urge  my  colleagues  to  Join 
me  in  getting  this  process  begim  this 
year  by  supporting,  today,  this  urgent 
legislation. 

Mr.  FIELDS.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  would  first  of  all  like 
to  acknowledge  the  tireless  efforts  and 
perseverance  of  our  distinguished  col- 
league from  California,  Congressman 
Tony  Beilenson.  Tony  has  spent 
many  years  working  to  protect  African 
elephants  and  it  is  a  tribute  to  his 
dedication  that  we  are  considering  this 
bill  today. 

Mr.  Speaker,  during  the  past  10 
years,  the  population  of  African  ele- 
phants has  declined  by  nearly  50  per- 
cent. Today,  fewer  than  750,000  Afri- 
can elephants  are  alive. 

And  the  destruction  of  this  magnifi- 
cent animal  has  not  been  confined  to 
just  a  few  coiuitries  but  it  is  wide- 
spread throughout  the  African  Conti- 
nent. In  fact,  there  are  really  only 
three  African  nations— Botswana,  Zim- 
babwe, and  South  Africa— which  have 
effective  elephant  conservation  pro- 
grams. The  rest  are  fighting  and  losing 
the  battle  against  poachers  who  are 
now  selling  illegally  obtained  ivory  at 
prices  which  have  increased  by  more 
than  sevenfold  during  the  past  decade. 

Since  1980,  the  annual  volume  of 
world  ivory  has  been  about  800  tons. 
To  meet  this  demand,  some  70,000  ele- 
phants must  die  each  year. 

Yet,  only  3  percent  of  the  ivory  im- 
ported into  the  United  States  comes 
directly  from  Africa.  The  bulk  of  it  ar- 
rives from  such  intermediary  places  as 
Hong  Kong,  China,  and  Japan.  Trad- 
ers in  these  countries  make  miUions  by 
carving  poached  ivory  and,  frankly,  I 
cannot  understand  why  we  just  don't 
tell  people  they  can  no  longer  sell 
their  illegally  obtained  ivory  here  in 
the  United  States. 

As  a  nation,  we  consume  about  30 
percent  of  the  world  ivory  production 
each  year.  Since  most  experts  believe 
that  nearly  80  percent  of  all  ivory  is 
poached,  purchases  in  the  United 
States  account  for  the  death  of  some 
27,000  African  elephants  every  year. 

With  the  population  of  African  ele- 
phants declining  by  nearly  9  percent  a 
year,  unless  this  slaughter  is  stopped, 
the  African  elephant  will  be  annihilat- 
ed within  the  next  decade. 

As  someone  who  has  been  a  sports- 
man all  of  his  life,  I  learned  early  on 
to  have  a  great  appreciation  and  love 


for  all  of  God's  creatures.  I  want  to  see 
all  species  preserved,  not  because  I 
want  to  hunt  a  certain  animal,  but  be- 
cause I  want  others  to  be  able  to  expe- 
rience, as  I  have,  the  joy  of  seeing 
these  animals  in  their  natural  habitat. 

Like  Tony  Beilenson,  I  have  a  par- 
ticular fondness  for  elephants  and 
strongly  believe  the  United  States 
should  take  a  leadership  role  in  trying 
to  protect  this  magnificent  species.  In 
fact,  I  have  been  led  to  believe  that  if 
the  United  States  were  to  take  mean- 
ingful action,  much  of  Europe  would 
follow  our  lead. 

Having  said  that,  let  me  briefly 
share  with  you  my  thoughts  on  H.R. 
2999,  as  amended  by  the  Merchant 
Marine  and  Fisheries  Committee. 

In  a  positive  sense,  I  am  pleased  that 
this  legislation  contains  language  ex- 
empting legitimate  sport  trophies 
from  any  moratorium  the  Secretary 
may  place  on  a  particular  country. 
This  language  is  critically  important 
because  without  the  vital  infusion  of 
capital  that  sport  hunters  provide, 
there  would  be  no  incentive  to  protect 
these  elephants.  Based  on  my  experi- 
ence, there  is  no  question  that  if  the 
African  elephant,  which  is  now  a  valu- 
able commodity,  no  longer  has  any  fi- 
nancial value,  then  African  govern- 
ments will  simply  stop  spending  their 
meager  resources  to  protect  them.  As 
a  result,  these  elephants  will  be 
slaughtered— even  in  places  like  Bot- 
swana and  Zimbabwe— for  meat  and 
for  the  illegal  ivory  trade.  Sport 
hunted  ivory,  which  is  a  minuscule 
percentage  of  ivory  exports,  is  biologi- 
cally sound  and  it  produces  by  far  the 
greatest  economic  return  for  the  pro- 
ducing nation. 

Mr.  Speaker,  it  is  also  appropriate 
that  this  legislation  contains  a  provi- 
sion which  allows  the  Secretary  of  the 
Interior  to  accept  and  use  any  money 
donated  by  individuals  for  African  ele- 
phant conservation  programs.  I  am 
confident  that  the  hunting  and  con- 
servation community,  which  has  spent 
millions  of  dollars  to  help  protect  the 
black  rhino,  jaguar,  and  many  other 
species,  will  do  whatever  it  can  to  help 
save  the  African  elephant. 

In  addition.  I  am  pleased  that  this 
bill  does  not  create  a  new  excise  tax  on 
elephant  ivory  or  hides  and  that  it 
does  not  allow  individuals  to  file  end- 
less litigation  against  the  Department 
of  the  Interior  in  the  form  of  citizen 
suits. 

While  these  are  all  positive  improve- 
ments from  the  so-called  staff  draft, 
which  was  the  subject  of  a  hearing  on 
Wednesday,  June  22,  unfortunately 
this  bill  is  not  without  its  flaws. 

Let  me  just  highlight  a  few  of  my 
concerns.  First,  this  bill  and  the  mora- 
torium section,  in  particular,  grants 
far  too  much  discretion  to  the  Depart- 
ment of  the  Interior. 
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The  authors  of  this  bill  obviously 
have  a  lot  more  confidence  in  the  Fish 
and  Wildlife  Service  than  I  do.  To  be 
candid,  they  have  done  an  abysmal  Job 
enforcing  many  of  our  wildlife  protec- 
tion laws  including  the  Lacey  Act 
which  requires  the  country  of  origin  to 
be  listed  for  all  wildlife  imports.  In 
just  one  month,  April  of  this  year, 
335.901  grams  of  ivory  jewelry  and 
carvings,  and  60,278  separate  elephant 
items  were  imported  into  the  United 
States.  The  overwhelming  majority  of 
these  124  shipments  originated  from 
Hong  Kong.  Ten  of  the  shipments 
were  admitted  with  the  country  of 
origin  listed  as  "unknown"  which  is 
patently  illegal,  and  several  shipments 
of  elephant  shoes  listed  Mexico  as  the 
country  of  origin. 

Mr.  Speaker,  if  we  accomplish  noth- 
ing else  in  this  process,  I  would  hope 
that  the  Pish  and  WUdlife  Service 
would  begin  to  refuse  to  accept  any 
imports  without  proper  country-of- 
origin  documentation  and  that  they 
will  utilize  the  full  range  of  our  wild- 
life laws  to  help  save  the  African  ele- 
phant. 

It  is  interesting  to  note  that  during 
our  June  22  hearing  I  asked  the  Fish 
and  Wildlife  Service  whether  they 
now  have  the  power  to  establish  a  se- 
lected ban  on  intermediary  and  ele- 
phant producing  nations.  They  re- 
sponded that  they  did  have  such  au- 
thority but  that  the  added  emphasis 
of  national  legislation  would  be  most 
helpful. 

Mr.  Speaker,  here  is  that  national 
legislation.  Let  us  hope  the  Fish  and 
Wildlife  Service  will  now  issue  effec- 
tive and  meaningful  elephant  protec- 
tion regulations. 

Second,  I  am  disappointed  that  this 
entire  bill  is  based  on  the  premise  that 
we  should  wait  and  see  what  comes 
out  of  the  CITES  conference  next 
year.  While  I  am  a  strong  supporter  of 
CITES,  the  Secretary  of  the  Interior 
should  decide,  prior  to  the  conference, 
which  producing  and  intermediary 
countries  will  be  allowed  to  continue 
importing  ivory  into  the  United 
States.  There  is  nothing  unique  about 
the  type  of  information  CITES  col- 
lects and,  in  fact,  it  is  readily  available. 

More  importantly,  we  have  a  unique 
opportunity  to  influence  the  CITES 
conference  by  taking  positive  steps  to 
lielp  protect  African  elephants.  As  the 
first  nation  to  ratify  CITES,  and  as 
the  chairman  of  the  standing  commit- 
tee, we  have  the  responsibility  of  pro- 
viding effective  leadership  in  this 
matter. 

Postponing  decisions  until  after 
CITES  is  a  mistake  and  a  missed  op- 
portunity. If  we  wait  for  CITES  and 
its  ivory  control  system,  which  moni- 
tors only  22  percent  of  the  interna- 
tional ivory  trade,  to  become  effective, 
then  the  African  elephant  will  cease  to 
exist  in  a  viable  sense  in  most  nations 
throughout  Africa. 


Mr.  Speaker,  I  intend  to  vote  in 
favor  of  H.R.  2999.  While  this  bill 
doesn't  go  far  enough  to  stop  the  de- 
struction of  the  African  elephant,  it  Is 
a  step  in  the  right  direction.  I  would 
hope  that  after  the  CITES  conference 
next  year  the  House  Merchant  Marine 
and  Fisheries  Committee  will  revisit 
this  Issue  and  will  enact  much  tougher 
measures  against  those  countries 
which  sanction  and  benefit  from  the 
poaching  of  elephants.  It  Is  time  we 
went  after  Intermediaries,  like  Hong 
Kong,  whose  ivory  dealers  are  making 
a  fortune  from  the  Illegal  ivory  trade. 
We  must  eliminate  the  financial  incen- 
tive that  poachers  now  have  to  kill  an 
elephant,  if  we  are  ever  going  to  have 
any  hope  of  saving  this  species. 

If  we  want  to  be  successful,  we 
should  start  caring  a  little  more  about 
the  elephant  and  a  lot  less  about  ivory 
merchants  in  Hong  Kong,  Tokyo,  and 
Dubai. 

a  1830 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker,  I  yield  1  minute  to  the  gen- 
tleman from  Texas  [Mr.  de  la  Garza]. 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  I 
thank  the  distinguished  chairman  for 
yielding,  and  I  join  with  my  colleagues 
in  support  of  this  legislation. 

Conservationists  throughout  the 
world  are  concerned  that  we  may  be 
seeing  the  last  of  the  African  ele- 
phant, and  it  is  regretful,  but  there  Is 
so  little  that  we  can  do  in  as  much  of 
effective  law.  But  I  think  this  Is  a  sen- 
sible approach,  and  I  hope  that  It  will 
work  because  all  of  us  that  have  seen 
the  elephants,  to  the  delight  of  chil- 
dren and  grownups  everjnxrhere.  we  are 
concerned,  and  it  is  through  conserva- 
tionists that  we  must  make  every 
effort  to  the  see  that  we  preserve 
them. 

I  am  reminded  of  something  I  read 
someplace;  I  do  not  know  by  whom, 
Mr.  Speaker,  that  went  somewhat  like 
this:  And  when  the  last  of  a  species 
dies,  this  world  must  stand  and  an- 
other one  begin  before  we  see  such 
creature  once  again  upon  our  land. 

Mr.  Speaker,  we  cannot  let  this 
happen  to  the  magnificent  animal  we 
call  the  elephant. 

Mr.  FIELDS.  Mr.  Speaker.  I  yield  3 
minutes  to  the  gentleman  from  New 
York  [Mr.  Gilman]. 

Mr.  GILMAN.  Mr.  Speaker.  I  rise  in 
strong  support  of  H.R.  2999.  the  Ele- 
phant Protection  Act.  I  would  like  to 
commend  the  distinguished  chairman, 
the  gentleman  from  North  Carolina 
[Mr.  JoNEsl.  and  the  sponsor  of  this 
bill,  the  gentleman  from  Texas  [Mr. 
Fields]  and  the  gentleman  from  Cali- 
fornia [Mr.  Beilenson]  for  bringing 
this  important  issue  to  the  attention 
of  the  House. 


Mr.  Speaker,  the  African  elephant 
population  has  declined  from  1.2  mil- 
lion to  760.000  over  the  last  6  years. 
This  drastic  reduction  Is  primarily  the 
result  from  trade  in  ivory  from  their 
tusks.  Although  the  trade  in  elephant 
ivory  is  controlled  by  the  Convention 
on  the  International  Trade  in  Endan- 
gered Species  of  Wild  Fauna  and  Flora 
[CITIES]  Ivory-controlled  system, 
many  nations  do  not  comply  with  the 
system  while  others  face  problems 
from  poaching. 

The  Elephant  Protection  Act  at- 
tempts to  protect  these  magnificent 
and  majestic  African  elephants  by  pro- 
hibiting the  importation  of  ivory  from 
countries  without  elephant  conserva- 
tion programs.  In  addition.  H.R.  2999 
authorizes  $5  million  in  each  of  the 
next  5  fiscal  years  to  establish  an  Afri- 
can elephant  conservation  fund  to  fi- 
nance approved  conservation  projects. 

Mr.  Speaker,  the  United  States  must 
be  in  the  forefront  of  the  conservation 
of  not  only  our  Nation's  but  the 
world's  endangered  species.  According- 
ly, I  ask  my  colleagues  to  join  me 
today  in  support  of  H.R.  2999,  the  Ele- 
phant Protection  Act. 

Mr.  FIELDS.  Mr.  Speaker,  I  wiU 
yield  back  the  balance  of  my  time 
after  saying  that  again  special  recogni- 
tion needs  to  be  given  to  the  gentle- 
man from  California  [Mr.  Beilenson] 
for  laboring  in  the  vineyards  on  this 
issue  for  many,  many  years,  and  also 
recognition  to  the  gentleman  from 
North  Carolina  [Mr.  Jones],  the  chair- 
man, for  moving  this  legislation  for- 
ward because  the  legislation  is  needed. 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker,  it  Is  no  coincidence  that  we 
are  bringing  up  the  Elephant  Protec- 
tion Act  just  a  few  days  before  the  Re- 
publican Convention.  It's  just  another 
example  of  our  bipartisan  spirit 
around  here.  But  before  anyone  gets 
the  wrong  idea,  this  Is  the  American 
Elephant  Protection  Act.  The  law  pro- 
vides absolutely  no  guarantee  that  cer- 
tain species  of  elephants  found  in 
America  will  escape  from  the  endan- 
gered species  list. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Montgomery).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
North  Carolina  [Mr.  Jones]  that  the 
House  suspend  the  rules  and  pass  the 
bill,  H.R.  2999,  as  amended. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

The  title  of  the  bill  was  amended  as 
to  read:  "A  bill  to  conserve  the  African 
elephant." 

A  motion  to  reconsider  was  laid  on 
the  table. 
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SEA  TURTLE  CONSERVATION 
REGULATIONS 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker,  I  move  to  suspend  the  rules 
and  pass  the  bill  (H.R.  5141)  to  delay 
temporarily  certain  regulations  relat- 
ing to  sea  turtle  conservation. 

The  Clerk  read  a  follows: 
H.R. 5141 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  EFFECTIVE  DATE  OF  SEA  TURTLE  CON- 
SERVATION REGULATIONS. 

Notwithstanding  any  other  law  and  except 
as  provided  in  section  2,  the  regulations  pro- 
mulgated by  the  Secretary  of  Commerce  on 
June  29.  1987,  relating  to  sea  turtle  conser- 
vation, shall  not  be  effective  before  Septem- 
ber 30,  1988. 

SEC.  2.  REGULATIONS  FOR  THE  CANAVERAL  AREAS 
OF  FLORIDA  REMAIN  IN  EFFECT. 

The  regulations  referred  to  in  section  1 
shall  continue  in  effect  for  the  Canaveral 
area  of  Florida. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  North  Carolina 
[Mr.  Jones]  will  be  recognized  for  20 
minutes  and  the  gentleman  from 
Texas  [Mr.  Fields]  will  be  recognized 
for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  North  Carolina  [Mr.  Jones]. 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker.  I  rise  today  to  urge  my 
colleagues  to  support  H.R.  5141,  a  bill 
introduced  by  my  good  friend  Con- 
gressman Ortiz.  The  bill  proposes  to 
delay  for  1  month  the  effective  date  of 
certain  regulations  relating  to  sea 
turtle  conservation. 

The  sea  turtle  conservation  regula- 
tions require  shrimpers  to  use  turtle 
excluder  devices  known  as  TED's  and 
have  been  the  subject  of  much  contro- 
versy and  debate. 

On  December  17  of  last  year,  the 
House  passed  H.R.  1467,  the  Endan- 
gered Species  Act  Reauthorization,  by 
a  vote  of  399  to  16.  H.R.  1467  provides 
for  a  delay  of  the  TED's  regulations 
for  inshore  areas  until  May  of  1990. 

On  July  28  of  this  year,  the  Senate 
passed  S.  675,  the  Endangered  Species 
Act  Reauthorization,  by  a  vote  of  93  to 
2.  S.  675  includes  a  similar  delay  for  in- 
shore waters  and  delays  until  May  1, 
1989,  the  effective  date  for  TED's  reg- 
ulations for  offshore  waters. 

As  a  result  of  several  recent  court  ac- 
tions, the  TED'S  regulations  were  put 
on  hold  in  April  of  this  year.  In  July, 
however,  a  Federal  Court  of  Appeals 
decision  upheld  the  regulations,  and 
established  September  1,  1988,  as  the 
date  on  which  they  will  go  into  effect. 

The  ongoing  conference  between  the 
House  and  the  Senate  on  the  Endan- 
gered Species  Act  Reauthorization 
bills  will  soon  resolve  the  question  of 
the  effective  date  for  TED's  regula- 
tions   for    offshore    waters.    At    this 


point,  however,  it  cannot  be  guaran- 
teed that  a  conference  report  on  the 
Endangered  Species  Act  Reauthoriza- 
tion can  be  agreed  to  and  passed  by 
both  Houses  prior  to  the  August 
recess.  If  the  conference  report  has 
not  been  sent  to  the  President  prior  to 
next  Friday,  the  offshore  regulations 
will  go  into  effect  on  September  1  as 
scheduled.  This  would  result  in  an  in- 
efficient interim  enforcement  effort  in 
the  Gulf  of  Mexico  that  would  last 
only  several  weeks  pending  passage  of 
the  conference  report  in  September. 

H.R.  5141  will  provide  a  modest  and 
necessary  1  month  delay  in  the  effec- 
tive date  of  the  offshore  TED's  regula- 
tions in  order  to  provide  more  time  for 
the  conferees  to  resolve  this  issue. 

I  urge  my  colleagues  to  join  me  in 
supporting  H.R.  5141. 

a  1845 

Mr.  FIELDS.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consimie. 

Mr.  Speaker,  as  a  cosponsor  of  H.R. 
5141,  I  rise  in  strong  support  of  this 
legislation  which  temporarily  delays 
implementation  of  Federal  regulations 
requiring  offshore  shrimpers  to  use 
certain  turtle  excluder  devices 
[TED'S]. 

While  I  would  have  preferred  a 
much  longer  delay,  these  30  days 
should  allow  the  Congress  sufficient 
time  to  resolve  the  differences  be- 
tween our  version  and  that  of  the 
Senate  regarding  amendments  to  the 
Endangered  Species  Act. 

As  my  colleagues  may  know,  during 
their  consideration  of  the  Endangered 
Species  Act,  the  Senate  adopted  an 
amendment  sponsored  by  Senator 
Howell  Heflin  of  Alabama  which  de- 
layed until  May  1,  1989,  the  effective 
date  for  mandatory  use  of  TED's  in 
offshore  waters.  The  purpose  of  this 
delay  was  to  allow  the  National 
Marine  Fisheries  Service  to  conduct 
additional  tests  under  real-life  shrimp- 
ing conditions. 

While  no  one  has  suggested  that 
TED's  should  never  be  used,  the 
Heflin  amendment  directs  the  Secre- 
tary of  Commerce  to  conduct  a  com- 
prehensive investigation  of  sea  turtle 
biology  and  the  need  for  appropriate 
conservation  measures,  including 
TED'S,  before  and  not  after  their  man- 
dated use. 

Mr.  Speaker,  regrettably,  it  appears 
that  the  House  and  Senate  conferees 
may  be  unable  to  completes  their  work 
prior  to  our  adjournment  this  week. 
Therefore,  it  is  necessary  that  we  pass 
this  important  legislation  in  order  to 
ensure  that  the  National  Marine  Fish- 
eries Service  does  not  harass  or  pros- 
ecute offshore  shrimpers  during  this 
interim  period  of  time  when  the  Con- 
gress will  debate  and,  in  all  likelihood, 
adopt  the  Heflin  amendment. 

Mr.  Speaker,  I  would  like  to  compli- 
ment my  distinguished  colleague  from 
Texas,  Mr.  Ortiz,  for  his  ongoing  and 


effective  leadership  in  this  matter.  I 
would  also  like  to  compliment  our  col- 
league, Bob  Livingston  of  Louisiana, 
who  has  been  a  consistent  and  tireless 
advocate  for  our  Nation's  offshore 
shrimpers. 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker,  I  yield  4  minutes  to  the  gen- 
tleman from  Texas  [Mr.  Ortiz]. 

Mr.  ORTIZ.  Mr.  Speaker,  I  would 
like  to  thank  the  committee  chairman, 
the  gentleman  from  North  Carolina 
[Mr.  Jones]  for  helping  us  move  out 
this  legislation. 

Mr.  Speaker,  my  bill  is  really  quite 
simple  and  straightforward. 

It  provides  for  a  temporary,  very 
short  term  delay  in  the  implementa- 
tion of  turtle  excluder  device  regula- 
tions issued  by  the  Department  of 
Commerce. 

Under  my  bill,  enforcement  of  regu- 
lations requiring  the  use  of  turtle  ex- 
cluder devices,  commonly  called 
TED'S,  by  the  Gulf  of  Mexico  and 
South  Atlantic  shrimp  industries 
would  be  temporarily  delayed  until 
the  end  of  September  of  this  year. 

This  1-month  delay  would  apply  to 
both  the  inshore  and  offshore  shrimp 
industries  in  the  South  Atlantic  and 
the  Gulf  of  Mexico,  excluding  the 
Cape  Canaveral,  FL,  area  where  the 
regulations  are  already  being  enforced. 

I  introduced  this  bill  to  avoid  a  con- 
fusing and  potentially  devastating  sit- 
uation for  our  Nation's  shrimping  in- 
dustry. As  you  know,  a  court  ruling 
earlier  this  year  stopped  the  enforce- 
ment of  TED  regulations  pending  the 
outcome  of  court  challenges  to  the 
regulations. 

The  Senate  has  passed  the  Endan- 
gered Species  Act  with  language  pro- 
viding for  a  delay  in  the  implementa- 
tion of  the  TED's  regulations  until 
1989  for  the  offshore  shrimping  indus- 
try and  1990  for  the  inshore  shrimping 
industry,  as  well  as  a  study  of  the  sea 
turtle  populations  and  the  effect  of 
the  shrimping  industry  on  these  en- 
dangered species. 

The  House  language  includes  a  delay 
and  study  for  the  inshore  shrimping 
industry.  A  compromise  on  the  delay  is 
expected  to  be  approved  in  Confer- 
ence. 

Here  lies  the  reason  for  my  bill.  Al- 
though I  hope  that  the  House  and 
Senate  can  come  to  a  final  agreement 
on  the  Endangered  Species  Act  by  the 
end  of  this  week,  there  is  always  the 
possibility  that  this  issue  would  not  be 
settled  prior  to  Congress'  adjournment 
on  the  11th. 

If  an  agreement  is  not  reached  prior 
to  our  recess,  under  the  current  situa- 
tion the  entire  shrimping  industry 
would  be  required  to  outfit  their  boats 
with  TED'S  beginning  September  1. 

This  is  a  totally  impractical  expecta- 
tion. The  shrimping  industry  in  south 
Texas  and  other  areas  will  be  in  full 
swing  September  1. 
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The  shrimpers  are  not  prepared  to 
outfit  their  boats  with  TED's  and 
there  are  certainly  not  enough  TED's 
available  to  outfit  the  entire  Gulf  and 
South  Atlantic  fleets. 

Therefore  the  E>epartment  of  Com- 
merce would  have  the  authority  to  en- 
force a  regulation  on  which  Congress 
has  not  had  its  final  say  and  where 
compliance  is  virtually  impossible. 

You  can  imagine  the  devastating 
impact  this  could  have  on  an  already 
struggling  n.S.  industry. 

Again,  I  would  like  to  reiterate  this 
is  only  a  30-day  extension. 

I  urge  you  to  support  my  bill  to  pre- 
vent premature  enforcement  of  a  regu- 
lation, as  well  as  mass  confusion  for 
our  Nation's  shrimpers. 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  I 
thank  the  distinguished  gentleman 
from  North  Carolina,  the  chairman  of 
the  Committee  on  Merchant  Marine 
and  Fisheries,  for  yielding  me  this 
time,  and  I  associate  myself  with  the 
remarks  of  my  colleague,  the  gentle- 
man from  south  Texas  [Mr.  Ortiz] 
and  the  remarks  of  the  distingushed 
chairman  of  the  full  committee. 

Mr.  Speaker,  I  would  like  to  state 
that  my  interest,  of  course,  is  to  see 
what  we  can  do  to  facilitate  and  assist 
the  shrimping  industry  which  is  imder 
very  difficult  circumstances  economi- 
cally and  in  the  extension  or  the 
shortening  of  the  areas  where  they 
can  shrimp;  but  also  I  am  and  have 
been  a  supporter  of  the  program  to 
propagate  and  to  bring  and  to  save  the 
ridley  turtles  in  the  gulf  coast  of 
Texas.  I  have  worked  with  the  conser- 
vationists, being  one  myself,  I  will  take 
pride  in  saying,  and  have  worked  with 
the  Grovemment  of  Mexico.  We  have 
done  everyting  to  see  that  we  save  the 
ridley  turtle  and  that  we  provide  a 
healthful  climate  for  them  in  the 
coast  of  Texas;  so  Members  know  from 
where  I  am  coming. 

My  concern  is  that  the  regulations 
yet  need  more  study.  Even  the  TED's 
need  more  study.  I  think  that  both 
sides  can  live  together  and  we  can 
work  together.  Certainly  at  this  point 
in  time  I  think  that  a  delay  would 
merit  our  support  inasmuch  as  those 
of  us  who  have  been  working  from  the 
beginning  to  assist  the  turtle  popula- 
tion and  those  of  us  who  look  at  the 
tiutle  population  and  those  of  us  who 
look  at  the  shrimping  industry  as  a 
viable  economic  factor  for  hundreds 
and  thousands  of  people  in  the  gulf, 
and  specifically  in  our  area  of  south 
Texas,  we  think  that  it  is  compatible 
and  in  good  order  that  we  can  work  to- 
gether and  to  do  so  you  need  the  nec- 
essary time  and  this  is  what  this  bill 
does  and  that  is  why  I  support  it. 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker,  I  yield  2  minutes  to  the  gen- 
tleman from  Louisiana  [Mr.  Tauzin]. 

Mr.  TAUZIN.  Mr.  Speaker.  I  thank 
my  friend,  the  chairman,  for  yielding 
this  time  to  me. 


Mr.  Speaker,  as  a  cosponsor  of  H.R. 
5141,  I  rise  in  support  of  the  legisla- 
tion and  conunend  my  colleague,  the 
gentleman  from  Texas,  for  offering  it 
to  this  body. 

The  bill,  as  you  know,  Mr.  Speaker, 
delays  the  requirements  of  the  so- 
called  TED  regulations.  As  a  member 
of  the  conference  committee  presently 
considering  the  reauthorization  of  the 
Endangered  Species  Act,  I  am  quite 
sure  that  the  conference  report  will 
indeed  contain  some  sort  of  delay  in 
those  regulations. 

The  problem,  however,  is  that  the 
present  regulations  are  scheduled  to 
go  into  force  and  effect  on  September 
1,  1988.  While  I  am  certain  that  some 
delay  will  come  from  the  work  of  the 
conferees,  I  am  of  course  not  sure  it 
will  come  before  that  date. 

The  delay  provided  in  the  reauthor- 
ization is  necessary  to  secure  more  re- 
liable information.  For  example,  the 
National  Marine  and  Fisheries  Service 
in  March  began  conducting  a  TED 
evaluation  program.  They  reported  in 
the  Newsbreaker  on  August  2,  1988, 
that  preliminary  results  indicate  a 
wide  range  of  variability,  from  43-per- 
cent shrimp  loss  in  the  Gulf  of  Mexico 
to  8-percent  gains  in  TED  equipped 
nets  in  other  parts  of  the  ocean.  If  this 
information  is  correct,  you  can  see 
that  this  wide  range,  43-percent  loss  of 
shrimp  to  an  8-percent  gain,  indicates 
that  we  do  not  nearly  have  enough  in- 
formation to  make  a  judgment  on  the 
TED  regulations. 

In  addition,  recent  articles  in  the 
Palm  Beach  Post  indicate  that  several 
people  were  arrested  in  the  month  of 
July  for  digging  up  sea  turtle  eggs. 
One  group  arrested  had  destroyed 
over  1,000  eggs  in  a  Florida  State  Park 
in  just  one  night  of  digging.  A  park 
ranger  advised  us  that  there  have  been 
about  two  digs  a  week  since  early 
June.  Obviously,  we  need  much  more 
information  on  the  various  threats 
that  this  independent  study  called  for. 
and  the  reauthorization  bill  passed  by 
the  other  body  would  provide  that 
kind  of  information  to  us  and  give  us 
better  direction  on  how  we  should  pro- 
ceed in  this  matter. 

Mr.  Speaker,  if  H.R.  5141  is  not 
adopted,  we  would  be  putting  an  un- 
necessary burden  on  thousands  of 
fishermen,  especially  in  Louisiana  and 
Texas,  where  the  August  shrimp 
season  is  scheduled  to  get  underway 
shortly.  In  effect,  Louisiana  fishermen 
would  be  required  to  go  through  the 
expense  and  inconvenience  of  purchas- 
ing and  installing  TED's  for  a  few  days 
between  the  time  the  regulations  are 
scheduled  to  go  into  effect  and  be- 
tween the  time  the  conference  com- 
mittee completed  its  work. 

Mr.  Speaker,  this  short  delay  gives 
the  conferees  time  to  adequately  con- 
sider all  aspects  of  this  independent 
reauthorization    of    the    Endangered 


Species  Act  and  relieves  us  of  the  Sep- 
tember 1  deadline. 

Mr.  Speaker.  I  would  like  to  com- 
mend my  good  friend,  the  gentleman 
from  Texas  [Mr.  Ortiz]  and  my  good 
friend,  the  gentleman  from  Texas  [Mr. 
Fields]  and  the  chairman  of  our  com- 
mittee for  expeditiously  bringing  this 
matter  before  us  and  urge  my  col- 
leagues to  speedily  adopt  it. 

Mr.  Sweeney.  Mr.  Speaker,  I  rise  today  in 
strong  support  of  H.R.  5141.  a  bill  to  push 
back  the  requirement  date  for  mandatory  use 
of  turtle  excluder  devices  from  Septemtwr  1 
to  September  30,  1988.  This  piece  of  legisla- 
tion is  necessary  to  protect  south  Texas 
shrimpers  while  the  House  and  Senate  com- 
plete work  on  a  final  TED's  resolution. 

Two  weeks  ago,  the  Senate  completed 
work  on  reauthorization  of  the  Endangered 
Species  Act,  which  included  a  1-year  delay  on 
offshore  requirements  of  TED's,  and  a  2-year 
delay  on  inshore  requirements.  The  House 
completed  similar  legislation  last  December, 
but  minor  differences  remain  which  must  t)e 
resolved  in  conference. 

In  all  likelihood,  however,  final  passage  will 
not  occur  before  the  current  Septemtier  1 
deadline  for  TED's  use.  If  this  does  happen, 
shrimpers  all  along  the  gulf  and  Atlantic 
coasts  will  have  to  spend  thousands  of  dollars 
to  fully  equip  their  boats  with  these  devices, 
even  though  the  intent  of  the  Congress  is  that 
they  not  be  forced  to  do  this  for  at  least  a 
year.  Moreover,  a  study  mandated  by  the  au- 
thorization bill  could  determine  that  no  link 
exists  between  turtle  deaths  and  shrimp  trawl- 
ing, and  shrimpers  would  thus  find  themselves 
saddled  with  unnecessary  equipment  and  sub- 
stantial financial  hardship. 

South  Texas  shrimpers  would  be  hit  particu- 
larly hard  if  the  House  fails  to  pass  this  30-day 
delay.  These  hard-working  businessmen  usu- 
ally carry  more  nets  than  their  Atlantic  coun- 
terparts, so  their  necessary  investment  would 
be  considerably  larger  than  those  for  many 
other  shrimpers.  Moreover,  the  first  months  of 
TED'S  use  are  often  the  most  costly  for 
shrimpers;  Texas  shrimpers  who  have  tested 
the  devices  have  reported  losses  in  catch  of 
n>ore  than  50  percent  in  the  first  months  of 
use. 

Most  of  the  shrimpers  in  my  district  are  not 
part  of  some  large  fishing  syndicate,  but 
rather  are  independent  operators,  arnj  they  do 
not  have  large  amounts  of  money  lying  around 
to  buy  equipment  of  questionable  value  for  30 
days  of  use. 

Fortunately.  H.R.  5141  offers  a  simple, 
straightfonward  solution.  By  pushing  back  the 
requirement  date  a  mere  30  days.  Ck>ngress 
could  save  south  Texas  shrimpers  thousands 
of  dollars  in  equipment  and  lost  catch  that  in- 
evitably go  along  with  TED's  implementation. 
This  legislation  would  be  good  for  the  Nation's 
shrimping  industry,  and  for  individual 
shrimpers  as  well. 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker,  I  have  no  further  requests 
for  time,  and  I  yield  back  the  balance 
of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  North  Carolina 
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[Mr.  Jones]  that  the  House  suspend 
the  rules  and  pass  the  bill.  H.R.  5141. 

The  question  was  taken;  and— two- 
thirds  having  voted  in  favor  thereof— 
the  rules  were  suspended  and  the  bill 
was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


>lina.  Mr. 

requests 

e  balance 


AUTHORIZING  GRAYS  HARBOR 
NATIONAL  WILDLIFE  REFUGE 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker,  I  move  to  suspend  the  rules 
and  pass  the  Senate  bill  (S.  1979)  to  es- 
tablish the  Grays  Harbor  National 
Wildlife  Refuge. 

The  Clerk  read  as  follows: 
S.  1979 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  I.  FINDINGS. 

The  Congress  finds  that— 

(1)  Grays  Harbor,  a  ninety-four-square- 
mile  estuary  on  the  coast  of  the  State  of 
Washington,  is  of  critical  importance  to  cer- 
tain migratory  shorebirds  and  waterfowl 
and  provides  Important  habitat  for  many 
types  of  fish  and  wildlife,  including  threat- 
ened and  endangered  species: 

(2)  the  area  known  as  Bowerman  Basin  is 
a  tidal  mudflat  within  the  Grays  Harbor  es- 
tuary which  attracts  hundreds  of  thousands 
of  migratory  shorebirds  during  spring  and 
fall  migrations  as  well  as  i>eregrine  falcons 
and  other  raptors: 

(3)  the  Bowerman  Basin  provides  extraor- 
dinary recreational,  research,  and  educa- 
tional opportunities  for  students,  scientists, 
birdwatchers,  nature  photographers,  the 
physically  handicapped,  and  others; 

(4)  the  Bowerman  Basin  is  an  internation- 
ally significant  environmental  resource  that 
is  unprotected  and  may  require  active  man- 
agement to  prevent  vegetative  encroach- 
ment and  to  otherwise  protect  and  enhance 
its  habitat  values:  and 

(5)  the  Bowerman  Basin  has  been  identi- 
fied in  the  Grays  Harbor  E^stuary  Manage- 
ment Plan,  prepared  by  Grays  Harbor  Re- 
gional Planning  Commission,  as  an  area  de- 
serving permanent  protection. 

SEC.  2.  PURPOSES. 

The  purposes  for  which  the  Grays  Harbor 
National  Wildlife  Refuge  is  established  and 
shall  be  managed  for  include— 

(1)  to  conserve  fish  and  wildlife  popula- 
tions and  their  habitats,  including  but  not 
limited  to  those  of  western  sandpiper, 
dunlin,  red  knot,  long-billed  dowitcher, 
short-billed  dowitcher,  other  shorebirds. 
and  other  migratory  birds,  including  birds 
of  prey: 

(2)  to  fulfill  international  treaty  obliga- 
tions of  the  United  States  with  regard  to 
fish  and  wildlife  and  their  habitats; 

(3)  to  conserve  those  species  known  to  be 
threatened  with  extinction;  and 

(4)  to  provide  an  opportunity,  consistent 
with  the  purposes  set  forth  in  paragraphs 
(1),  (2),  and  (3),  for  wildlife-oriented  recrea- 
tion, education,  and  research. 

SEC.  3.  DEFINITIONS. 

For  purposes  of  this  Act— 

(1)  The  term  "refuge"  means  the  Grays 
Harbor  National  Wildlife  Refuge. 

(2)  The  term  "lands  and  waters"  includes 
interests  in  lands  and  waters. 

(3)  The  term  "Secretary"  means  the  Sec- 
retary of  the  Interior,  acting  through  the 


Director   of   the   United   States   Pish   and 
Wildlife  Service. 

SEC.  4.  ESTABLISHMENT  OF  REFUGE. 

(a)(1)  The  Secretary  is  authorized  and  di- 
rected to  establish,  as  herein  provided,  a  na- 
tional wildlife  refuge  to  be  known  as  the 
Grays  Harbor  National  Wildlife  Refuge. 

(2)  There  shall  be  included  within  the 
boundaries  of  the  refuge  those  lands, 
marshes,  tidal  flats,  submerged  lands,  and 
oiien  waters  in  the  State  of  Washington 
generally  depicted  on  a  map  entitled  "Grays 
Harbor  National  Wildlife  Refuge",  dated 
December,  1987.  which  comprise  approxi- 
mately one  thousand  eight  hundred  acres. 

(3)  Said  boundary  map  shall  be  on  file  and 
available  for  public  inspection  In  the  office 
of  the  Director  of  the  Fish  and  Wildlife 
Service,  Department  of  the  Interior,  and  in 
appropriate  offices  of  the  Pish  and  Wildlife 
Service  in  the  State  of  Washington. 

(b)  Boundary  Revisions.— The  Secretary 
may  make  such  minor  revisions  in  the 
boundaries  designated  under  subsection  (a) 
as  may  be  necessary  to  carry  out  the  pur- 
poses of  the  refuge  and  to  facilitate  the  ac- 
quisition of  property  within  the  refuge. 

(c)  Acquisition.— ( 1 )  The  Secretary  shall, 
not  later  than  the  3rd  anniversary  of  the  ef- 
fective date  of  this  Act,  acquire  by  transfer 
or  purchase,  or  both,  the  approximately  one 
thousand  seven  hundred  eleven  acres  of 
lands  and  waters  owned  by  the  Port  of 
Grays  Harbor  within  the  refuge  and  identi- 
fied as  Management  Unit  12,  Area  1.  in  the 
Grays  Harbor  Estuary  Management  Plan. 

(2)  The  appropriate  Federal  agencies  may 
consider  the  transfer  of  any  lands  and 
waters  to  the  Secretary  under  paragraph 
(c)(1)  as  compensation  to  satisfy,  in  whole 
or  in  part,  obligations  resulting  from  water- 
dependent  activities  by  the  Port  of  Grays 
Harbor  under  section  404  of  the  Federal 
Water  Pollution  Control  Act  (33  U.S.C. 
1344):  Provided,  That  there  are  no  practica- 
ble alternatives  to  such  water-dependent  ac- 
tivities which  would  have  less  adverse 
impact  on  the  aquatic  ecosystem:  Provided 
further.  That  appropriate  and  practicable 
steps  have  been  taken  which  will  minimize, 
rectify,  and  reduce  adverse  impacts  to  the 
aquatic  escosystem  from  those  water-de- 
pendent activities  which  can  not  be  avoided. 

(3)  The  Secretary  Is  authorized  to  acquire 
up  to  sixty-eight  acres  of  lands  and  waters 
owned  by  the  city  of  Hoquiam  within  the 
boundaries  of  the  Refuge,  and  to  compen- 
sate the  lessees  on  such  lands  and  waters  for 
Improvements  and  relocation  costs. 

SEC.  5.  ADMINISTRATION. 

(a)  General  Administrative  Authority.— 
The  Secretary  shall  administer  all  lands, 
waters,  and  Interests  therein,  acquired 
under  section  4  In  accordance  with  the  pro- 
visions of  the  National  Wildlife  Refuge 
System  Administration  Act  of  1966  (16 
U.S.C.  668dd-668ee). 

(b)  Other  Authority.— Consistent  with 
the  provisions  of  section  5(a)  of  this  Act,  the 
Secretary  may  utilize  such  additional  statu- 
tory authority  as  may  be  available  to  him 
for  the  conservation  and  development  of 
fish,  wildlife,  and  natural  resources,  the  de- 
velopment of  outdoor  recreation  opportuni- 
ties, and  interpretative  education  as  he  con- 
siders appropriate  to  carry  out  the  purposes 
of  the  refuge. 

(c)  Management  Plan.— Within  eighteen 
months  after  the  effective  date  of  this  Act. 
the  Secretary  shall  prepare  a  management 
plan  for  the  development  and  operation  of 
the  refuge  which  shall  include- 

(1)  the  construction  of  a  visitor  center 
suitable  for  year-round  use  with  special  em- 


phasis in  interpretative  education  and  re- 
search; 

(2)  view{>oints.  boardwalks,  and  access; 

(3)  parking  and  other  necessary  facilities; 
and 

(4)  a  comprehensive  plan  setting  forth 
refuge  management  priorities  and  strate- 
gies. 

The  Secretary  shall  provide  opportunity  for 
public  participation  In  developing  the  man- 
agement plan. 

SEC.  6.  AUTHORIZATION  OF  APPROPRIATION. 

There  are  authorized  to  be  appropriated 
to  the  Department  of  the  Interior- 

( 1 )  such  sums  as  may  be  necessary  for  the 
acquisition  of  the  lands  and  waters  referred 
to  in  section  4(c)(1). 

(2)  not  to  exceed  $2,500,000  to  carry  out 
other  provisions  of  this  Act. 

SEC.  7.  REFITGE  DEVELOPMENT  FUND. 

The  Director  of  the  United  States  Fish 
and  Wildlife  Service  shall,  upon  enactment 
of  this  Act,  promptly  request  that  the  Na- 
tional Fish  and  Wildlife  Foundation  created 
by  Public  Law  98-244  take  those  measures 
that  the  Foundation  deems  appropriate  to 
encourage,  accept,  and  administer  private 
gifts  of  property  to  further  the  purposes  of 
this  Act.  The  Secretary  shall.  In  preparing 
the  management  plan  required  by  section 
5(c),  give  special  consideration  to  means  by 
which  the  participation  and  contributions 
of  local  public  and  private  entitles  In  devel- 
oping and  implementing  such  plan  can  be 
encouraged. 

SEC.  8.  effective  DATE. 

This  Act  shall  take  effect  on  the  date  of 
enactment  of  this  Act,  or  January  1,  1988. 
whichever  date  occurs  later. 

The  SPEAKER  pro  tempore.  (Mr. 
MoNTCOMERY).  Is  a  second  demanded? 

Mr.  FIELDS.  Mr.  Speaker,  I  demand 
a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  North  Carolina  [Mr. 
Jones]  will  be  recognized  for  20  min- 
utes and  the  gentleman  from  Texas 
[Mr.  Fields]  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  North  Carolina  [Mr.  Jones]. 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker.  I  rise  today  to  urge  my 
colleagues  to  support  S.  1979.  a  bill  to 
establish  the  Grays  Harbor  National 
Wildlife  Refuge  in  the  State  of  Wash- 
ington. This  proposal  was  the  subject 
of  comprehensive  hearings  in  both  the 
House  and  the  other  body  and  has  the 
support  of  the  entire  Washington 
State  delegation.  The  House  passed 
virtually  the  same  measure  by  unani- 
mous consent  last  December  as  title  II 
of  H.R.  2210.  The  other  body  has 
made  some  minor  technical  changes, 
which  I  believe  improve  the  bill. 

Creation  of  this  refuge  would  pro- 
tect the  hundreds  of  thousands  of 
shorebirds  that  use  this  area  each  year 
during  migration.  The  Bowerman 
Basin  area  in  Grays  Harbor  is  known 
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around  the  world  as  a  major  feeding 
and  staging  area  for  migratory  shore- 
birds.  Some  of  these  birds  travel  as  far 
as  15.000  miles  between  South  Amer- 
ica and  Alaska.  Bowerman  Basin  is  one 
of  only  four  such  staging  areas  in 
North  America.  If  we  lose  Bowerman 
Basin  to  pollution  or  development,  the 
existence  of  some  species  of  birds 
could  be  threatened. 

This  bill  allows  the  Federal  Govern- 
ment to  acquire  the  main  parcel  of 
land  by  transfer  or  purchase  from  the 
port  authority  for  Grays  Harbor.  It 
would  allow  the  Fish  and  Wildlife 
Service  to  acquire  the  privately  owned 
basin  as  mitigation  for  Grays  Harbor 
port  development  activities  if  the  rele- 
vant Federal  agencies  deem  it  appro- 
priate. The  bill  also  encourages  private 
contributions  to  help  with  running 
and  developing  the  refuge. 

This  is  a  very  worthwhile  refuge  ac- 
quisition proposal  which  contains  cre- 
ative funding  and  land  acquisition  pro- 
visions. It  represents  the  result  of 
much  hard  work  and  negotiation  on 
the  part  of  the  Washington  delega- 
tion—in particular,  Congressmen  Don 
BoNKER,  Mike  Lowrt.  and  John 
BfiLLER  from  the  Committee  on  Mer- 
chant Marine  and  Fisheries. 

I  urge  my  colleagues  to  vote  in  favor 
of  S.  1979. 

D  1900 

Mr.  FIELDS.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume, 
which  I  promise  will  be  short. 

Mr.  Speaker.  I  rise  in  support  of  S. 
1979.  which  designates  Grays  Harbor 
as  a  national  wildlife  refuge. 

The  Grays  Harbor  estuary  located 
along  the  coast  of  Washington  State 
provides  excellent  habitat  for  a 
number  of  species  of  shorebirds  during 
their  annual  migrations  from  the 
arctic  to  wintering  areas  in  South  and 
Central  America. 

Earlier  this  year,  the  House  of  Rep- 
resentatives adopted  similar  legislation 
which  was  supported  by  the  entire  del- 
egation from  the  State  of  Washington. 

Mr.  Speaker,  I  congratulate  the  au- 
thors of  this  legislation  and  support 
the  adoption  of  S.  1979. 

Mr.  BONKER.  Mr.  Speaker,  after  more  than 
a  decade  of  battling,  we  are  on  the  verge  of 
giving  approval  to  legislation  that  will  presen/e 
some  of  the  most  important  wildlife  habitat 
anywhere  in  the  State  of  Washington— the 
wetlands  of  Bowerman  Basin  in  the  Grays 
Hartxx  estuary.  Bowerman  and  the  wetlands 
of  Grays  Harbor  are  a  vital  staging  area  for 
over  a  million  migratory  shorebirds  and  pro- 
vides key  habitat  for  other  types  of  fish  and 
wikilife. 

I  originally  introduced  this  legislation  as  H.R. 
3423  on  October  7,  1987,  after  more  than  a 
year  of  discussions  with  the  aftected  parties.  It 
is  a  consenus  bill  and  is  cosponsored  by  the 
entire  Washington  State  congressional  dele- 
gatwn.  A  companion  bill  (S.  1979)  was  intro- 
duced in  the  other  body  by  Senator  Brock 

AOAMS. 


The  House  first  passed  the  bill  as  an 
amendment  to  H.R.  2210  on  December  18; 
the  Senate  bill  was  approved  July  7.  Today, 
we  take  up  S.  1979,  which  is  virtually  the 
same  as  the  bill  already  passed  by  the  House, 
to  give  it  final  congressional  approval. 

This  legislation  authorizes  the  establishment 
of  an  1,800-acre  Grays  Harbor  National  Wild- 
life Refuge,  including  the  area  known  as 
Bowerman  Basin.  The  Fish  and  Wildlife  Serv- 
ice is  authorized  to  acquire  68  acres  by  pur- 
chase from  the  city  of  Hoquiam,  and  1,711 
acres  by  purchase  or  transfer— to  mitigate  for 
deveiopment  activities— or  both,  from  the  Port 
of  Grays  Harbor.  Any  transfer  for  mitigation  ar- 
ranged under  this  bill  must  be  consistent  with 
section  404(b)(1)  gukjelines  of  the  Clean 
Water  Act  which  protect  wetland  habitat 
values. 

Bowerman  Basin  is  part  of  the  94-square- 
mite  Grays  Harbor  estuary,  much  of  which  is 
tidal  wetland  of  great  importance  to  fish  and 
wildlife.  Bowerman  Basin,  located  just  west  of 
the  city  of  Hoquiam.  was  created  in  the 
1940's  by  a  series  of  fills  to  build  an  airport, 
Bowerman  Field. 

Bowerman's  nutrient-rich  sediments 
produce  an  abundance  of  small,  shrimp-like 
amphipods,  which  provide  food  for  migrating 
shorebirds.  The  basin  is  also  the  highest  mud- 
flat  in  the  estuary.  The  combination  of  abun- 
dant food  and  high-tide  habitat  results  in  re- 
markable concentrations  of  shorebirds  during 
the  spring  migration,  when  more  than  a  million 
shorebirds  stop  on  their  marathon  migrations 
to  refuel  in  Grays  Harbor. 

Bowerman  provides  habitat  for  waterfowl 
aruJ  more  than  20  species  of  shorebirds 
during  spring  and  fall  migrations  and  over  the 
winter.  Many  other  types  of  fish  and  wildlife 
depend  on  the  area,  including  the  endangered 
peregrine  falcon  and  bald  eagle. 

The  estuary  is  of  particular  importance  to 
shorebirds  because  of  their  dependence  on 
certain  wetlarxls  during  their  annual  migrations 
from  the  Arctic  to  wintering  areas  in  South 
and  Centi^al  America.  Every  spring  and  fall, 
millk>ns  of  these  shorebirds— sandpipers, 
ptovers,  tumstones,  sanderlings,  and  red 
knot— stop  for  a  few  days  on  their  journey  at 
a  harxJful  of  refueling  stations  or  staging 
areas,  including  Grays  Arctic  Hart)or. 

Because  of  their  dependence  on  a  few 
staging  areas,  these  migratory  shorebirds  are 
more  vulnerable  than  their  great  numbers 
might  suggest.  At  one  time,  there  may  be 
more  than  four-fifths  of  the  entire  breeding 
population  of  some  species  in  one  of  these 
sites.  If  one  of  these  staging  areas  is  lost  to 
pollution  or  development,  then  entire  species 
of  shorebirds  could  be  threatened  with  extinc- 
tion. 

Grays  Hartror  is  the  last  major  estuary  many 
of  the  shorebirds  will  use  before  embarking  on 
the  final  1,500-mile  leg  of  their  migration  to 
arctic  and  subarctic  breeding  grounds.  Bower- 
man, with  its  plentiful  food  and  high-tide  habi- 
tat, plays  host  to  over  half  of  the  birds,  which 
amve  thin  and  exhausted  from  nonstop  flights 
that  often  exceed  1,000  miles.  After  a  few 
days  of  rest  and  feasting  in  the  estuary,  the 
birds  have  regained  their  weight  and  are  ready 
to  continue  their  marathon  migrations. 

Preservation  of  Bowerman  Basin  and  other 
key  wetlands  in  the  estuary  are  critical  to  the 


survival  of  these  shorebirds.  As  a  national 

wildlife  refuge  under  the  stewardship  of  the 

U.S.  FWS,  Bowerman  will  receive  the  sti'ong- 
est  protectkin  available. 

I  urge  all  of  my  colleagues  to  support  this 
important  legislation  and  clear  it  for  signature 
by  the  President. 

Mr.  LOWRY  of  Washington.  Mr.  Speaker.  I 
rise  today  in  strong  support  of  S.  1979,  legis- 
lation to  establish  a  national  wildlife  refuge  at 
Bowerman  Basin  in  Grays  Harbor,  WA.  I  feel 
that  this  is  a  most  important  bill  as  the  Bower- 
man Basin  plays  a  critical  role  in  the  biannual 
migration  of  various  shorebirds  and  waterfowl. 
Mr.  Speaker,  at  this  time  I  would  like  to 
thank  my  colleagues  on  the  Merchant  Marine 
and  Fisheries  Ck>mmittee,  particularty  Mr. 
Jones,  Mr.  Studds,  Mr.  Young  of  Alaska, 
and  Mr.  Davis  of  Michigan.  I  would  also  like  to 
congratulate  my  colleagues  from  the  State  of 
Washington,  Mr.  Bonker  and  Mr.  Miller,  for 
their  efforts  in  moving  similar  legislation.  I 
would  especially  like  to  thank  Mr.  David 
Ortman,  from  Friends  of  the  Earth  in  Seattle, 
not  only  for  the  time  and  effort  he  has  spent 
on  this  issue,  but  also  for  his  perseverance 
over  the  many  years  that  he  has  been  in- 
volved in  efforts  to  protect  this  valuable  area. 

Mr.  Speaker,  every  year,  twice  a  year,  hun- 
dreds of  thousands  of  various  shorebirds  and 
waterfowl  migrate  between  points  as  far  apart 
as  South  America  and  Alaska.  In  this  migra- 
tion, the  birds  must  make  stops  to  rest  and 
refuel  at  various  staging  areas  along  the  way. 
The  mudflats  of  Bowerman  Basin  provide  the 
last  staging  area  of  the  northward  migration. 
Each  year,  masses  of  shorebirds  and  water- 
fowl anive  at  this  location  worn  and  hungry. 
After  a  few  days  of  rest  and  feeding,  they  are 
ready  to  make  the  last  1,500-mile  leg  of  their 
journey  to  arctic  breeding  grounds.  It  is  of  criti- 
cal importance  that  food  supplies  remain 
healthy  and  abundant  to  ensure  that  the  birds 
have  enough  energy  to  travel  safely.  With  the 
overhanging  threats  of  pollution,  development, 
and  overfishing,  the  area  must  be  provided 
with  protection  soon. 

This  legislation  also  calls  for  the  establish- 
ment of  a  visitor  center,  viewpoints,  and 
boardwalks  to  encourage  public  participation.  I 
have  had  the  chance  to  witness  the  spectacu- 
lar scene  that  these  migratory  species  bring  in 
the  springtime  to  the  mudflats,  and  know  that 
the  public  would  greatly  benefit  from  the  op- 
portunity and  encouragement  to  see  and  learn 
more  about  the  importance  of  this  biannual 
process  of  migration. 

Mr.  Speaker,  this  legislation  has  had  the 
support  of  the  entire  Washington  delegation  in 
both  Houses.  I  feel  that  it  carries  a  most  t)en- 
eficial  purpose  and  would  strongly  urge  its 
passage. 

Mr.  MILLER  of  Washington.  Mr.  Speaker,  I 
rise  in  support  of  S.  1979.  a  bill  to  establish 
the  Grays  Harbor  National  Wildlife  Refuge.  I 
joined  all  my  colleagues  from  Washington 
State  in  introducing  this  bill  last  October.  With 
the  help  of  the  leadership  of  the  Merchant 
Marine  and  Fisheries  Committee,  we  managed 
to  get  this  bill  passed  last  December.  The 
Senate,  unfortunately,  did  not  take  up  this  bill 
until  last  month. 

Mr.  Speaker,  S.  1979  bill  will  provide  for  an 
1,800-acre  refuge  consisting  of  coastal  wet- 
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lands  in  Bowerman  Basin,  located  Inside  of 
Grays  Harttor.  These  lands  are  a  major  stag- 
ing area  for  millions  of  shorebirds  which  come 
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to  the  basin  each  spring  on  their  way  to  the 
Arctic.  At  this  refuge,  one  can  see  western 
sandpipers,  dunlin,  short  and  long  billed 
dowitcher,  and  red  knot.  There  is  no  place  in 
the  Pacific  Northwest  where  so  many  birds 
congregate. 

I  have  seen  video  tapes  of  the  birds  swarm- 
ing and  it  is  truly  amazing  to  watch  them  take 
off  and  land.  Bowerman  Basin  is,  Mr.  Speaker, 
a  precious  and  irreplaceable  area.  My  col- 
leagues, Don  Bonker  and  Mike  Lowry,  vis- 
ited the  area  last  spring  after  most  of  the  birds 
had  flown  north.  We  met  with  local  offk:ials  to 
discuss  the  area  and  the  plans  for  legislation. 
I  have  also  met  with  many  conservationists 
wtio  want  to  see  this  area  saved. 

Mr.  Speaker,  this  bill  is  more  than  another 
park  for  Washington  State.  Looking  at  a  map 
of  where  shorebirds  fly,  one  can  see  that  this 
bill  is  crucial  to  saving  key  habitat.  S.  1979  will 
help  these  birds  continue  to  follow  their  migra- 
tory paths  around  North  America.  Bowerman 
Basin  is  a  key  staging  area  which  should  be 
preserved.  This  bill,  S.  1979,  helps  do  that.  It 
is  not  as  thorough  as  H.R.  3423  was,  but,  Mr. 
Speaker,  it  is  a  substantial  step  in  the  right  di- 
rectkjn.  Moreover,  Mr.  Speaker,  I  want  to 
thank  my  colleague.  Norm  Dicks,  for  securing 
funds  in  the  House  appropriations  bill  to  ac- 
quire the  land.  I  must  note  that  these  funds 
are  not  in  the  Senate  appropriations  bill.  I 
hope  that  the  Senate  will  agree  to  our  provi- 
sions and  provide  the  money  needed. 

I  urge  my  colleagues  to  vote  in  favor  of  S. 
1979,  a  bill  to  establish  the  Grays  Hart>or  Na- 
tional Wildlife  Refuge. 

Mr.  FIELDS.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker,  I  have  no  further  requests 
for  time,  and  I  yield  back  the  balance 
of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Montgomery).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
North  Carolina  [Mr.  Jones]  that  the 
House  suspend  the  rules  and  pass  the 
Senate  bill.  S.  1979. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the 
Senate  bill  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
all  Members  may  have  5  legislative 
days  in  which  to  revise  and  extend 
their  remarks  on  the  Senate  bill,  S. 
1979,  H.R.  5141  and  H.R.  2999,  the 
three  bills  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  North  Carolina? 

There  was  no  objection. 


REQUIRING  ALL  CONTRIBU- 
TIONS IN  ELECTIONS  FOR  FED- 
ERAL OFFICE  BE  SUBJECT  TO 
FEDERAL  ELECTIONS  CAM- 
PAIGN ACT  OF  1971 

Mr.  SWIFT.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  4952)  to  amend  the  Federal  Elec- 
tion Campaign  Act  of  1971  to  require 
that  all  contributions  in  elections  for 
Federal  office  be  subject  to  that  act, 
as  amended. 

The  Clerk  read  as  follows: 

H.R.  4952 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION  1.  ALL  CONTRIBUTIONS  IN  ELECTIONS 
FOR  FEDERAL  OFFICE  TO  BE  SUBJECT 
TO  THE  FEDERAL  ELECTION  CAM- 
PAIGN ACT  OF  1971. 

Section  315  of  the  Federal  Election  Cam- 
paign Act  of  1971  (2  U.S.C.  441a)  is  amended 
by  adding  at  the  end  the  following  new  sub- 
section: 

"(1)  No  candidate  or  authorized  political 
committee  of  a  candidate  may  accept  any 
contribution  with  respect  to  an  election  for 
Federal  office  if  the  gift,  subscription,  loan, 
deposit,  thing  of  value,  or  payment  consti- 
tuting the  contribution  is  given  or  made 
with  respect  to  an  election  for  State  office 
or  otherwise  is  not  subject  to  this  Act.". 

SEC.  2.  EFFECTIVE  DATE. 

The  amendment  made  by  section  1  shall 
apply  to  contributions  with  respect  to  elec- 
tions for  Federal  office  taldng  place  after 
November  8,  1988. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  THOMAS  of  California.  Mr. 
Speaker,  I  demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

The  gentleman  from  Washington 
[Mr.  Swift]  will  be  recognized  for  20 
minutes  and  the  gentleman  from  Cali- 
fornia [Mr.  Thobjas]  will  be  recognized 
for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Washington  [Mr.  Swift]. 

Mr.  SWIFT.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  bill  states  that  only 
those  funds  raised  specifically  for  a 
Federal  election  may  be  spent  on  that 
election.  There  is  an  infrequent  but 
slowly  expanding  practice  in  some 
States  of  State  and  local  officeholders 
and  candidates  to  raise  vast  amoimts 
fo  campaign  funds  under  State  law 
and  regulation,  and  then  to  announce 
for  Federal  office,  hoping  to  transfer 
funds  from  one  account  into  the  other. 

The  problem  with  this  practice  is 
that  the  funds  being  transferred  have 
not  been  raised  in  compliance  with 
Federal  law.  More  often  than  not,  cor- 
porate or  union  treasury  funds  have 
been  employed  to  raise  the  moneys 
being  transferred.  Consequently, 
funds  that  are  specifically  barred  by 
statute  from  Federal  elections  find 
their  way  in  through  a  back  door.  This 
bill  closes  that  door  and  requires  all 
funds  used  by  a  candidate  to  influence 


a  Federal  election  to  be  raised  in  com- 
pliance with  Federal  law. 

Our  campaign  laws  need  substantial 
revision.  Over  time  candidates  have 
developed  techniques  to  circumvent 
some  of  the  laws  restrictions.  The  sky- 
rocketing cost  of  running  for  office 
presents  new  problems  that  cry  out  to 
be  addressed.  Comprehensive  reform  is 
necessary  and  I  remain  dedicated  to 
that  end.  But  the  fact  is,  that  as  the 
other  body  has  demonstrated  this 
year,  agreement  on  how  to  do  it  is  dif- 
ficult to  achieve.  This  is  one  matter  on 
which  there  is  bipartisan  agreement. 
By  plugging  this  one  leak  I  hope  we 
are  setting  the  stage  to  dam  the  flood 
of  money  that  threatens  to  engulf  us. 
The  bipartisan  cooperation  demon- 
strated here  today  gives  hope  that 
such  an  imdertaking  will  prove  suc- 
cessful. 

Mr.  Speaker,  this  is  an  important 
measure  and  I  urge  my  colleagues  to 
support  the  bill. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  THOMAS  of  California.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  this  bill.  H.R.  4952.  has 
gotten.  I  believe,  far  more  attention 
than  it  deserves.  I  say  that  even  as  the 
sponsor  of  the  bill. 

The  bill  does,  as  the  chainnan  of  the 
subcommittee  indicated,  prohibit  a 
candidate  from  accepting  a  contribu- 
tion for  election  to  Federal  office 
unless  the  contribution  originally  was 
made  and  remained  subject  to  the 
Federal  Campaign  Act.  That  may  siu-- 
prise  some  people  to  stand  here  and 
say  that  currently  money  that  is  not 
eligible  to  be  used  in  a  Federal  race 
can  actually  be  spent  to  raise  money 
that  can  be  used  in  a  Federal  race,  but 
that  is,  in  fact,  the  current  state  of  the 
law.  and  the  intention  of  H.R.  4952  is 
to  change  that. 

Mr.  Speaker,  there  has  been  an 
awful  lot  of  confusion  about  just  ex- 
actly what  was  the  rationale  behind 
H.R.  4952. 

Our  colleagues  have  received  a  letter 
from  Common  Cause  indicating  a  mul- 
titude of  sins  involved  in  H.R.  4952 
and,  as  a  matter  of  fact,  this  morning 
in  the  Washington  Post,  this  small, 
modest  bill  generated  an  editorial  with 
the  heading  "Political  Shelter." 

I  would  like  to  spend  just  a  couple  of 
minutes  examining  the  editorial  in 
terms  of  its  content.  It  is  not  often 
that  I  find  an  editorial  that  is  simply, 
absolutely  void  of  any  factual  materi- 
al. Oftentimes  in  grasping  to  make 
points  people  will  run  amuck  a  point 
or  two,  but  this  particular  editorial 
never  gets  out  of  the  muck. 

For  example,  it  starts  out,  "On  Cap- 
itol Hill  now.  California  politicians"— 
the  Washington  Post  is  wrong.  The 
conspiracy  is  far  broader  than  just 
California.  The  chairman  of  the  Elec- 
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tions  Subcommittee  of  the  House  of 
Representatives,  the  gentleman  from 
Washington  [Mr.  Swift]  is  obviously 
in  on  the  conspiracy;  the  gentleman 
from  Minnesota  [Mr.  Frenzel],  whom 
all  of  us  know  is  an  Individual  who  is 
more  than  willing  to  go  along  to  get 
along  on  any  point  that  we  bring  up  in 
this  body;  in  fact,  the  entire  Commit- 
tee on  House  Administration  is  in  on 
this  conspiracy.  It  is  not  just  the  Cali- 
fornia politicians. 

What  are  we  trjrlng  to  do?  It  is  in 
that  very  first  sentence  in  the  editori- 
al. We  are  trying  to  shelter  ourselves 
from  competition  at  the  polls.  Let  us 
take  a  look  at  some  of  those  people 
whom  I  mentioned  who  are  in  the 
forefront  of  sheltering  incumbents 
from  competition  at  the  polls.  The 
gentleman  from  Washington  [Mr. 
Swift]  has  introduced  H.R.  2464.  and 
if  Members  will  take  a  look  at  that 
measure,  section  after  section  is 
headed  by  a  phrase  "limiting."  "re- 
stricting": in  fact,  it  contains  a  provi- 
sion having  to  do  with  Members'  per- 
sonal campaign  funds  that  could  in  no 
way  be  interpreted  as  proincumbent. 
The  gentleman  from  Minnesota  [Mr. 
Frenzel]  currently  has  H.R.  1440. 
which  flatly  prohibits  the  use  of  cam- 
paign funds  for  personal  use,  and  he 
has  been  the  author  over  the  years  of 
a  number  of  bills  that  would  expand 
competition  against  incmnbents.  not 
restrict  them. 

This  gentleman  from  California  cur- 
rently has  H.R.  2580  that  he  would 
love  to  have  pass  the  House  of  Repre- 
sentatives, which  says  that  a  Member 
would  be  required  to  raise  a  majority 
of  their  money  from  individuals  in  the 
district  and  includes  a  prohibition 
from  transferring  moneys  from  one 
candidate's  fund  to  another.  I  do  not 
think  that  could  be  described  as  in- 
cumbent protection. 

In  addition  to  that.  Mr.  Speaker.  I 
would  ask  to  place  in  the  Record  a  col- 
loquy between  myself  and  the  gentle- 
man from  Massachusetts  [Mr.  Frank] 
that  took  place  May  21.  1987.  It  was  in 
a  hearing  discussing  a  number  of 
major  campaign  finance  bills.  The 
theme  of  the  day  was  public  financing, 
and  the  gist  of  this  that  will  be  placed 
in  the  Record  was  the  idea  that  in  a 
discussion  of  inherent  advantages  to 
incumbents,  the  experience  of  office  is 
something  that  one  cannot  take  away, 
but  my  argument  was  that  I  thought 
it  a  bit  hypocritical  for  people  to  advo- 
cate limits  on  finances,  and  the  figure 
in  the  bill  at  the  time  was  $200,000. 
and  not  take  into  consideration  the  ad- 
vantages the  incumbent  had  of  nonin- 
herent  origination  such  as  newsletters, 
nonsolicited  frank  mail,  the  staff  that 
they  have,  and  that  I  suggested  to  the 
gentleman  from  Massachusetts  [Mr. 
Frank]  that  what  we  ought  to  do  if 
people  seriously  believe  we  should 
have  limits  on  the  amount  of  money 
that  should  be  spent  in  a  campaign  to 


allow  the  challenger  to  either  add  to 
his  account  or  to  subtract  from  the  in- 
cumbent's the  amount  that  these  ad- 
vantages could  be  determined  in  terms 
of  a  dollar  amount.  The  gentleman 
from  Massachusetts  [Mr.  Frank]  in 
the  colloquy,  as  Members  will  see  in 
the  Congressional  Record,  said  that 
that  would  end  up  in  terms  of  a  minus 
amount  for  the  inciunbent.  that  is.  the 
incumbent  advantages  would  be  far 
greater  than  the  $200,000  which  was 
going  to  be  provided  for  them  to  cam- 
paign on.  The  answer,  of  course,  was 
that  this  kind  of  an  incumbent  advan- 
tage is  unacceptable,  and  I  would 
argue,  Mr.  Speaker,  that  H.R.  4952,  in 
fact,  is  not  proincumbent. 

Mr.  Speaker,  as  we  know,  better 
than  98  percent  of  the  Members  are 
nonelected.  There  is  virtually  no  race 
in  all  general  elections.  The  only  real 
contests  would  tend  to  be  in  the  pri- 
maries. 

What  this  does  is  require  a  far  more 
level  playing  field  for  people  not  now 
in  office  to  attempt  to  gain  a  primary 
to  run  against  an  incumbent.  It  means 
greater  competition.  If  one  has  greater 
competition  in  the  primary,  they  have 
a  better  chance  for  a  competent  pri- 
mary opponent.  If  they  have  greater 
chance  for  a  competent  primary  oppo- 
nent, they  have  a  better  chance  to 
defeat  the  primary  incumbent.  Slim? 
Yes.  H.R.  4952  would  provide  in- 
creased competition  in  primaries 
which  would  mean  getting  better  chal- 
lengers in  the  general. 

The  editorial  goes  on  to  say  that  it 
all  started  in  June.  Mr.  Speaker,  this 
bill  is  not  a  reaction  to  the  June  pri- 
mary in  California,  and  I  would  ask 
again  to  place  into  the  Record  a  collo- 
quy between  myself  and  the  Federal 
Elections  Commission  Chairman,  Mr. 
Tom  Josefiak,  which  occurred  March 
8,  1988,  in  which  the  very  question 
which  this  bill  embodies  was  asked  of 
the  Chairman  as  to  whether  or  not 
this  was  appropriate  and  how  we 
might  resolve  the  problem.  The  Chair- 
man said,  "I  think  it  will  take  legisla- 
tion." JH.R.  4952  is  that  legislation. 

The  editorial  goes  on  to  talk  about 
"Enter  the  State's  45-Member  congres- 
sional delegation  already  much  insu- 
lated from  competition  by  favorable 
redistricting."  Mr.  Speaker.  I  do  not 
understand  where  the  Washington 
Post  has  been  for  the  last  6  years.  The 
Republicans  in  California  did  not  be- 
lieve it  was  favorable  redistricting  that 
determined  the  45-Member  makeup  of 
the  California  delegation.  We  did  not 
believe  it  was  favorable  to  the  point 
that  we  went  to  a  referendum  in  the 
State  and  defeated  the  lines  that  had 
been  drawn  by  the  Democrats.  They 
redrew  the  lines  with  a  Democrat  Gov- 
ernor and  passed  a  new  set  of  lines. 
This  new  set  of  lines  is  now  before  the 
U.S.  Supreme  Court  in  the  case  of 
Badham  versus  Hugh.  We  do  not  be- 
lieve those  lines  are  fair,  honest,  or  fa- 


vorable. Yet,  the  Washington  Post  edi- 
torial argues  that  we  are  insulated 
from  competition  by  favorable  redis- 
tricting, and  we  want  to  keep  it  that 
way. 

The  Post  then  goes  on  to  say  that  it 
is  already  the  law  that  one  cannot  use 
money  raised  contrary  to  Federal 
limits  to  run  in  Federal  elections.  Mr. 
Spreaker.  the  purpose  of  H.R.  4952  is 
to  bring  that  statement  into  reality. 

Today,  given  advisory  opinion  after 
advisory  opinion  of  the  FEC,  it  is  in 
fact  possible  to  spend  non-Federal 
money  to  raise  Federal  money  and 
spend  it  in  a  Federal  campaign.  Why  is 
the  Washington  Post  so  far  off  the 
mark?  They  often  miss,  but  not  with 
every  single  bullet  in  the  revolver. 

The  reason  the  Post  is  off  the  mark 
is  that  I  believe  they  relied  on  the 
Common  Cause  letter,  because  it  con- 
tains the  same  errors  and  misconcep- 
tions as  the  Post  almost  word  for 
word,  and  apparently  to  some  people  it 
is  simply  too  hard  to  believe  that  H.R. 
4952  is  in  fact  a  modest  loophole- 
closer,  and  that  it  has  bipartisan  sup- 
port. 

Mr.  Speaker,  is  it  possible  that 
Common  Cause  is  so  blinded  by  its  ad- 
vocacy of  certain  changes  that  it  op- 
poses all  changes?  Of  course,  it  is  not 
fundamental  campaign  reform.  We 
could  not  pass  fundamental  campaign 
reform.  Frankly,  there  is  a  majority  of 
the  House  at  the  present  time  that  is 
probably  going  to  be  opposed  to  some 
of  the  fundamental  campaign  reforms 
that  people  have  been  talking  about, 
whether  or  not  the  red  herring  of  in- 
cumbent protection  is  used. 

Read  what  the  legislation  does:  "If 
H.R.  4952  fails  to  pass,  we  will  in  fact 
be  condoning  the  use  of  corporate  dol- 
lars to  raise  'Federal  dollars'  to  be 
spent  in  a  Federal  campaign." 

Please,  examine  the  argiunents.  I 
understand  H.R.  4952  is  modest,  but  I 
believe  it  is  necessary  legislation,  and  I 
urge  its  passage. 

The  editorial  referred  to  follows: 

POLITICAL  SHELTER 

On  Capitol  Hill  now,  Calfiomia  politicians 
are  trying  to  tuck  into  law  an  innocent-look- 
ing provision  framed  to  shelter  themselves 
from  competition  at  tlie  polls.  It  all  started 
in  June,  when  California  voters  approved 
two  good-government  ballot  propositions  re- 
vising state  campaign  finance  laws.  Among 
other  things,  they  prohibited  state  legisla- 
tors from  carrying  over  into  the  next  elec- 
tion cycle  money  raised  for  this  year's  elec- 
tion. The  sums  are  substantial  here:  in  legis- 
lative elections  in  California,  candidates 
spend  as  much  as  $2  million,  most  of  it 
raised  in  Sacramento  from  lobbists,  PACs, 
corporations  and  unions.  Now.  all  of  a 
sudden,  they  can  use  this  leftover  money 
only  on  something  other  than  state  elec- 
tions—such as  maybe  in  a  race  for  Congress. 

Enter  the  state's  45-member  congressional 
delegation,  already  much  insulated  from 
competition  by  favorable  redistricing  and  by 
a  renowned  capacity  to  raise  funds.  All  of  a 
sudden  they  see  the  possiblity  of  opposition 
from  politically  adept  state  legislators  with 


August  8,  1988 


CONGRESSIONAL  RECORD— HOUSE 


21021 


nothing  better  to  do  with  their  leftover 
campaign  funds  than  spend  them  on  nin- 
ning  for  Congress.  It's  already  the  law 
(though  there's  room  for  argument  about 
the  specific  formula)  that  you  can't  use 
money  raised  contrary  to  federal  limits— in 
Individuals  contributions  over  $1,000,  for  ex- 
ample, or  in  direct  contributions  from  cor- 
porations or  unions— to  turn  in  federal  elec- 
tions. But  there  is  enough  in  federal-sized 
contributions  in  many  state  legislator's 
treasuries  to  make  them  a  potential  threat 
to  some  congressmen  In  1990. 

This  is  how  Rep.  Bill  Thomas  (R-Calif.) 
came  to  introduce  a  bill  which,  with  the 
quiet  support  of  House  Majority  Whip  Tony 
Coelho  (D-Calif.),  raced  through  the  House 
Administration  Committee  last  Wednesday. 
It's  been  put  on  suspension  calendar,  which 
means  it's  not  subject  to  the  usual  rules  and 
can  scoot  through  fast  on  Tuesday  if  no  one 
objects  today. 

Somebody  should  object.  The  same  com- 
mittee has  been  unable  to  put  together  bills 
to  provide  for  public  financing  of  congres- 
sional elections  or  to  deal  with  soft  money 
or  to  repair  other  rents  in  the  fabric  of  cam- 
paign finance  law.  If  the  Califomians  want 
insulation  from  competition  beyond  what 
they  already  get  under  current  law,  they 
should  expose  their  proposal  to  full  debate 
and  not  try  to  rush  it  through  by  short-cir- 
cuiting the  legislative  process.  Their  propos- 
al should  not  be  thrust  ahead  of  other  long- 
delayed  campaign  finance  reforms. 

The  colloquy  referred  to  follows: 

Mr.  Thomas.  I  thank  the  chairman. 

I  guess  we  could  argue  forever  about  in- 
cumbent advantage  under  expenditure 
limits,  but  at  some  point  I  would  really  love 
to  see  a  system  that  was  put  up  or  shut  up, 
and  it  would  be  this.  We  would  make  an 
honest  effort  to  determine  the  value  of  in- 
cumbency. There  is  no  way  you  can  place  a 
dollar  value  on  it. 

All  of  us  talk  about  weighing  choices.  I 
don't  think  anyone  here  would  rather  be  a 
challenger  than  an  incumbent— there  are 
advantages.  But  there  are  some  clear  dollar 
factors  that  can  be  screened  out.  For  exam- 
ple, unsolicited  frank,  your  newsletters, 
costs  that  can  be  associated  and  broken 
down. 

If  we  would  put  a  dollar  value  on  that  and 
then  put  an  expenditure  limit  on  the  cam- 
paign, and  then  give  the  option  to  the  chal- 
lenger, not  the  incumbent,  to  either  add 
that  dollar  limit  to  their  amount— the  chal- 
lenger—or substract  from  the  Incumbent's, 
then  you  could  really  have  honesty  in  cam- 
paigning in  terms  of  whether  or  not  there  is 
an  incumbent  in  the 

Mr.  Frank.  We  would  be  in  the  hole, 
though,  we  would  have  a  negative  if  you 
subtracted  it. 

The  colloquy  referred  to  follows: 
Mr.  Thomas.  The  final  question:  It  is  hap- 
pening in  California  and  it  may  not  be  true 
in  a  number  of  other  states,  but  there  is  an 
area  in  which  you  folks  are  going  to  have  to 
begin  to  focus  your  activities.  Currently  in 
California  your  average  state  legislative  seat 
probably  costs  more  than  your  average  Con- 
gressional seat.  Monies  are  raised  in  Califor- 
nia without  regard  to  limits,  and  in  large 
part  without  regard  to  source,  since  your 
corporate  funds  are  available  as  well  as  indi- 
vidual. It  is  also  true  that  in  many  counties 
candidates  holding  county  or  even  city  posi- 
tions are  viable  candidates  for  Federal  elec- 
tion as  well,  and  they  have  very  large  cam- 
paign economies. 


Again,  usually  no  limits  although  locals 
have  limits  either  personal  or  corporate. 
When  these  people  decide  to  Involve  them- 
selves in  Federal  races,  they  go  through  a 
procedure  of  sifting  out  Federally  allocable 
dollars  and  holding  back  the  others.  It  was 
done  modestly  at  one  time  years  ago.  It  is 
now  done  rather  boldly,  to  the  point  that  it 
is  becoming  a  campaign  concern  allocation- 
allegations  fly  about  whether  it  has  been 
done  properly. 

You  folks  will  be  Involved  in  that  relative- 
ly soon.  The  other  concern  is  that  there  are 
elected  officials  who  have  campaign  funds 
under  the  state  law  which  have  been 
making  contributions  to  candidates  running 
for  the  Federal  law  and  living  up  to  the 
limit  amount  and,  perhaps.  Justifying  in 
some  way  by  transfers  of  monies  that  it  is 
really  Federal  dollars  that  are  contributed. 

I  don't  know  if  it  is  occurring  in  other 
states,  but  you  folks  need  to  be  sensitive  to 
this.  It  may  be  an  area  that  we  have  to  deal 
with  in  legislation.  I  personally  think  there 
are  two  separate  systems  and  they  ought 
not  to  be  able  to  commingle  and  the  dollars 
ought  to  start  at  the  begiiming  of  the  proc- 
ess in  each  of  the  systems  and  there  ought 
not  to  be  any  transfer  of  those  dollars  be- 
cause that  only  complicates  your  job,  and  it 
creates  those  sophisticated  campaigning  de- 
cisions that  breed  other  more  sophisticated 
campaign  decisions  which  breed  even  more, 
et  cetera. 

The  way  to  stop  most  of  those  that  you 
have  complained  about  is  to  simply  not 
allow  them  to  occur  at  the  front  end.  Any 
comment  on  that? 

Mr.  JosEFiAK.  Yes;  I  think  it  will  take  leg- 
islation. Quite  frankly,  when  it  comes  to  the 
non-Federal  office  holder  running  for  Fed- 
eral office,  the  Commission  does,  in  fact, 
sanction  those  kinds  of  transfers,  and  we  go 
in  with  a  theory  of  the  way  we  would  treat 
an  incumbent  Member  of  Congress,  taking 
past  campaign  funds  and  putting  them  into 
a  current  campaign. 

We  do  require,  however,  that  they  are 
clean  funds  so  we  go  in  with  the  last  monies 
coming  in  are  spent  first,  and  we  make  them 
go  down  the  process.  So,  for  example,  if  the 
last  contribution  you  received  was  $1,000 
from  Josefiak,  we  allow  you  to  transfer  that 
money  over.  If  it  were  a  contribution  from  a 
corporation,  second  one  was  a  contribution 
from  a  corporation,  you  couldn't  transfer 
that  contribution,  then  you  would  have  to 
go  to  the  third.  So  we  have  that  system. 

Mr.  LEACH  of  Iowa.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  THOMAS  of  California.  Mr. 
Speaker,  I  am  happy  to  yield  to  the 
gentleman. 

Mr.  LEACH  of  Iowa.  Mr.  Speaker, 
let  me  just  preface  my  remarks  that  I 
think  the  gentleman  from  Washington 
and  the  gentleman  from  California  are 
two  of  the  most  eloquent,  able,  and 
certainly  men  of  this  House  of  unques- 
tioned integrity. 

The  bill  before  us  is  one  that  I  have 
some  doubts  about,  but  by  the  same 
token,  I  think  the  argtunents  they 
make  are  not  meritless. 

Having  said  that,  I  think  the  frustra- 
tion that  exists  in  this  body  on  the 
campaign  reform  issue  is  one  not  so 
much  about  what  this  legislation  con- 
tains but  what  it  does  not. 


D  1915 


And  for  instance,  it  appears  that  one 
bill  of  modest  proportions  has  come 
before  this  body  under  the  Consent 
Calendar,  which  means  that  it  cannot 
be  amended  in  a  way  that  implies  that 
there  will  not  be  in  this  session  of 
Congress  a  more  substantial  campaign 
reform  bill,  whether  it  be  on  the  sub- 
ject of  bundling,  on  the  subject  of  lim- 
iting PAC  contributions,  on  the  sub- 
ject of  Members  PAC's.  on  the  subject 
of  conversion  of  PAC  money  for  per- 
sonal use.  So  I  would  ask  the  gentle- 
man from  Washington  if  he  can  indi- 
cate whether  there  is  going  to  be  a 
commitment,  if  not  in  this  Congress, 
early  in  the  next  Congress  for  consid- 
eration of  these  issues?  Or  does  the 
gentleman  think  that  these  are  unlike- 
ly to  be  considered  by  any  Congress  at 
all? 

Mr.  SWIFT.  Mr.  Speaker.  wUl  the 
gentleman  yield? 

Mr.  THOMAS  of  California.  I  yield 
to  the  gentleman  from  Washington. 

Mr.  SWIFT.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  this  gentleman  from 
Washington  has  a  very  elaborate  biU 
which  was  introduced  early  in  this  ses- 
sion which  deals  with  all  of  the  issues 
which  the  gentleman  raised. 

As  chairman  of  the  subcommittee,  I 
indicated  early  on  publicly  that  as  the 
House  has  passed  campaign  finance 
reform  legislation  in  the  past,  only  to 
have  it  die  in  the  Senate  and  because 
the  other  body  in  this  Congress  was 
vigorously  pursuing  the  passage  of 
campaign  reform  legislation  with  no 
less  than  the  majority  leader  as  the 
driving  force,  that  it  seemed  wise  and 
appropriate  for  us  to  see  if  the  other 
body  could  pass  the  legislation. 

We  held  hearings  so  that  we  would 
be  ready  to  move  as  soon  as  that  bill 
came  over  and  as  the  gentleman 
knows,  the  bill  unfortimately  died  in 
the  Senate. 

This  legislation,  unfortunately,  is 
one  that  is  very  controversial  within 
each  party  and  between  the  two  par- 
ties. 

Legislation  that  will  do  a  good  job 
will  be  very  difficult  to  pass  and  I  am 
perfectly  willing  to  bring  that  kind  of 
legislation,  to  work  as  best  I  can  with 
my  minority  on  the  subcommittee  who 
have  been  very  cooperative  but  on  this 
issue  have  some  substantial  disagree- 
ments on  what  the  policy  should  be, 
but  I  will  work  with  them,  I  will  work 
with  others  and  I  will  try  to  bring  a 
bill  to  the  floor  when  there  is  suffi- 
cient indication  that  we  are  going  to 
get  somewhere  as  clearly  there  was 
not  this  year. 

Next  year  is  going  to  be  a  new  ad- 
ministration, new  players  in  a  number 
of  places,  a  new  atmosphere  I  think  in 
both  Houses  of  the  Congress.  I  am 
pledged  again,  as  I  have  been  all  along, 
to  pursue  effective,  sensible  and  work- 
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able  campaign  reform  legislation, 
hopefully,  in  my  view,  that  will  reduce 
the  amounts  of  money  we  have  to 
raise  and  by  reducing  the  amounts  we 
can  spend.  That  is  a  pledge. 

This  bill,  however,  is  one  in  which 
we  had  bipartisan  support.  It  is  essen- 
tially a  technical  amendment.  It  is  an 
amendment  that  makes  the  law  say 
what  we  all  thought  it  said  anyway. 

It  seemed  to  me  that  if  we  had  that 
kind  of  agreement,  why  not  get  this 
piece  of  it  now?  That  is  the  reason  for 
the  timing  of  this  bill.  It  has  nothing 
to  do  with  suggesting  that  we  do  not 
have  a  great  deal  more  work  to  do  in 
this  whole  field  of  campaign  finance 
reform.  And  we  will  address  that  in  a 
timely  fashion. 

Mr.  LEACH  of  Iowa.  I  appreciate 
the  gentleman's  commitment.  I  know 
as  well  as  any  Member  of  this  body 
that  the  gentleman  from  Washington 
[Mr.  Swift]  has  led  this  cause  as 
much  as  anyone  in  this  Congress  ever 
has. 

There  is  some  frustration,  though, 
that  we  are  in  a  catch-22:  that  if  we 
cannot  act  until  the  Senate  acts,  that 
means  we  may  never  act.  And  as  a  his- 
torial  reference  I  think  there  is  always 
a  place  for  Congress  to  act  on  this  side 
of  the  dome  Lf  the  reason  is  there. 

I  might  also  say  that  this  might 
have  been  a  nice  piece  that  would  have 
given  some  Members  some  incentive  to 
bite  more  from  the  apple.  That  might 
have  been  reason  to  delay  as  well. 

Let  me  just  make  one  final  com- 
ment. I  know  the  gentleman  from 
California  stated  very  carefully  about 
this  issue  of  use  of  money  raised  in  a 
State  context  being  used  for  Federal, 
but  I  think  it  it  clear  that  Federal  law 
now  precludes  certain  types  of  corpo- 
rate money  and  other  types  of  private 
money  that  might  be  legal  in  a  Cali- 
fornia context,  or  another  State  con- 
text, being  used  in  a  Federal  election. 
But  I  think  the  point  the  gentleman 
made  was  that  that  money  might  be 
used  to  raise  or  leverage  other  money 
that  might  be  more  legally  used.  Is 
that  not  correct? 

Mr.  THOMAS  of  California.  Re- 
claiming my  time,  that  is  exactly  the 
problem.  And  what  it  does  it  produces 
far  more  money  than  would  otherwise 
be  the  case  had  that  money  been 
raised  under  Federal  auspices.  All  we 
are  saying  is  if  you  are  going  to  raise 
money  to  be  used  in  a  Federal  race, 
you  raise  it  under  federal  jurisdiction. 

Mr.  LEACH  of  Iowa.  Let  me  just  if  I 
could  make  one  further  comment  on 
the  gentleman's  time.  That  is,  based 
upon  the  representations  that  were 
given  me  earlier  by  the  gentleman 
from  Washington  [Mr.  Swift]  I  do 
think  maybe  I  will  withhold  any  prior 
thought  of  pushing  this  to  a  vote.  I 
think  pushing  to  vote  probably  would 
not  serve  anybody's  purposes  in  terms 
of  achieving  the  kind  of  comity  that 
may  be  needed  on  campaign  reform 


legislation.  Let  me  Just  say  I  am  some- 
what skeptical  of  this  approach  but  I 
think,  given  the  enormous  support 
that  has  l)een  given,  the  thoughtful- 
ness  that  has  been  presented,  and  that 
I  honor  the  wishes  of  the  two  distin- 
guished |}eople  on  this  floor  on  this 
issue. 

Mr.  THOMAS  of  California.  I  thank 
my  colleague. 

Mr.  Speaker,  reclaiming  my  time, 
the  point  needs  to  be  made  if  it  has  been 
conveniently  forgotten  by  others,  that 
this  in  no  way  prohibits  a  State  candi- 
date from  creating  a  Federal  commit- 
tee under  whose  auspices  they  can 
raise  Federal  money  to  run  for  Federal 
office  while  they  are  still  in  that  State 
office. 

So  it  does  not  prohibit  all  of  the 
money,  if  a  person  is  thinking  about 
running  for  Federal  office. 

I  also  want  to  react  to  the  statement 
that  this  might  have  been,  as  it  were,  a 
sweetener  for  a  broad-based  bill.  We 
have  been  waiting  8  years.  When  you 
see  a  clear  misinterpretation  or  viola- 
tion of  the  act,  I  think  it  is  almost  in- 
cumbent upon  us  to  move  to  clear  up 
those  areas  that  we  can  clear  up 
rather  than  to  consciously  hold  back 
and  attempt  to  pass  a  broad-based  biU 
because,  as  the  gentleman  full  well  un- 
derstands, there  is  fundamental  dis- 
agreement about  what  a  broad-based 
bill  ought  to  look  like  in  terms  of  cam- 
paign reform. 

Some  people  want  to  utilize  the  U.S. 
Treasury  as  the  primary  financing 
source.  This  gentleman,  in  his  H.R. 
2580,  thinks  that  individuals  who 
reside  in  the  District  ought  to  be  the 
primary  funding  source  of  the  cam- 
paign. If  you  would,  local  control  of  fi- 
nance ought  to  be  the  way  to  go.  And 
when  you  have  fundamental  differ- 
ences to  the  point  that  one  House 
cannot  pass  a  piece  of  legislation  to 
bring  it  to  the  other  for  reaction,  to  do 
absolutely  nothing  or  to  urge  our  col- 
leagues not  to  support  this  kind  of 
needed,  modest  but  needed  legislation, 
is  I  think  exactly  the  wrong  signal  to 
send  to  the  key  players  who  have  to  sit 
down  and  work  out  a  very  difficult 
compromise  when  that  time  comes. 

Mr.  LEACH  of  Iowa,  I  think  the  gen- 
tleman. I  would  only  say  I  think  his 
modest  bill  make  sense.  I  would  hope, 
at  a  minimum,  it  would  be  added  to 
the  approach  of  the  gentleman  from 
Washington.  But  perhaps  it  is  the 
type  of  legislation  that  Congress  can 
consider  discretely. 

I  think  is  represents  forthrightness 
and  sincerity  and  I  appreciate  the  gen- 
tleman's efforts. 

Mr.  THOMAS  of  California.  I  thank 
the  gentleman. 

Mr.  Speaker,  politics  is  the  art  of  the 
possible.  What  we  have  before  us  is 
the  possible,  in  H.R.  4952.  I  would 
urge  its  passage. 


Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  SWIFT.  .%fr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  by  way  of  summing  up 
I  would  add  to  my  remarks  to  the  gen- 
tleman from  Iowa  [Mr.  Leach]  who  I 
think  raised  legitimate  issues  that  I 
would  not  want  to  leave  the  impres- 
sion that  it  is  and  will  forever  be  my 
position  or  the  House's  position  that 
the  Senate  must  go  first.  That  is  clear- 
ly not  the  case. 

I  think  that  was  a  logical  position  to 
hold  in  this  session,  given  the  high 
profile  effort  by  the  leadership  in  the 
Senate  to  deal  with  the  legislation. 

As  I  indicated,  next  year  will  be  a 
whole  new  ball  game  in  so  many  ways 
that  we  are  all  going  to  have  to  sit 
down  and  see  what  makes  sense  in 
that  context.  And  it  may  well  fall  to 
the  House  to  provide  the  leadership 
role  there. 

The  other  thing  I  would  just  like  to 
point  out  is  that  I  really  do  not  believe 
this  is  a  serious  threat  to  the  passage 
of  broader  legislation,  neither  in  the 
sense  that  I  think  there  is  enough 
strength  there  to  leverage  passage  nor 
do  I  think  its  being  passed  will  drain 
the  bill  because  the  gentleman  listed 
the  whole  bunch  of  things  that  I  think 
are  really  the  driving  forces  behind 
that.  And  I  really,  as  a  person  con- 
cerned with  reform,  I  would  have 
more  concern  if  we  were  beginning  to 
say  just  deal  with  bundling,  which  is  a 
very  important  thing,  just  dealing 
with  something  else,  perhaps  people 
can  see  that  as  an  effort  to  drain  force 
from  behind  the  bill.  That  is  not  what 
we  are  doing  here.  I  think  it  is  patent- 
ly on  its  face  not  what  we  are  doing 
here.  And  I  think  the  gentleman's  con- 
cern in  that  regard  is  legitimate,  but  I 
think  this  bill  does  not  really  raise 
that  concern. 

Finally,  I  would  simply  say  that  to 
reverse  this  issue,  one  has  to  ask  them- 
selves the  question,  "Would  you  sup- 
port a  policy  that  says  that  candidates 
may  use  corporate  contributions  and 
direct  union  money  to  finance  their 
fundraising  efforts  for  Federal  office?" 
And  I  do  not  know  of  anybody  who 
would  argue  that  that  would  be  good 
Federal  finance  law. 

This  bill  simply  says  you  carmot  do 
that  anymore  and  I  would  urge  its  pas- 
sage. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time  and  I  yield  back  the 
balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Kanjorski).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Washington  [Mr.  Swift]  that  the 
House  suspend  the  rules  and  pass  the 
bill.  H.R.  4952,  as  amended. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof) 
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the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


Mr. 


GENERAL  LEAVE 
SWUT.    Mr.    Speaker,    I    ask 


unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
H.R.  4952,  the  bill  Just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Washington? 

There  was  no  objection. 


and  (two- 
r  thereof) 


AMERICA  LOVES  ITS  KIDS 
MONTH 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Minnesota  [Mr.  Frenzel] 
is  recognized  for  ft  minutes. 

Mr.  FRENZEL.  Mr.  Speaker,  I  rise  today  to 
urge  my  colleagues  to  unanimously  support 
the  passage  of  House  Joint  Resolution  579 
which  proclaims  February  1989  "America 
Loves  Its  Kids  Month". 

My  good  friend  and  colleague  on  the 
Senate  side,  the  Honorable  Dave  Duren- 
BERGER,  led  an  identical  version  of  this  bill 
through  that  body  where  it  received  unani- 
mous support  on  July  26. 

"America  Loves  Its  Kids  Month"  is  a  bill 
with  which  no  one  can  argue.  In  these  times 
of  change  when,  all  too  frequently,  children 
are  placed  in  adult  situations,  it  Is  important 
that  we  take  time  out  to  recognize  the  hurts 
and  struggles  of  growing  up. 

Simply  put,  "America  Loves  Its  Kids  Month" 
is  meant  to  remind  all  of  us  that  childhood  is  a 
special  time  that  is  not  without  difficulties, 
however  big  or  small.  In  our  busy,  adult  lives 
we  sometimes  forget  that  a  child  needs  affec- 
tion, whether  that  be  hugs  and  kisses,  a  pat 
on  the  back,  or  simply  a  warm  smile. 

Enemies  of  our  children  lurk  around  every 
comer,  enemies  like  drugs,  gangs,  and  child 
abuse.  If  the  tomorrow  of  our  Nation  is  to  be 
bright,  the  today  of  our  children  must  t>e  nur- 
tured and  encouraged.  I  think  the  obvious 
merit  of  this  idea,  the  love  and  affection  we  all 
feel  for  children,  speaks  loud  and  clear  for 
itself. 

Childhood  is  a  fragile  thing.  Kids  need  en- 
couragement to  excel,  and  those  who  are  ex- 
celling need  recognition  to  continue.  During 
"America  Loves  Its  Kids  Month"  events  and 
activities  will  recognize  children  just  for  t)eing 
children.  Adults  will  reflect  back  and  remem- 
ber that,  while  childhood  was  an  exciting  and 
special  time,  it  wasn't  always  easy.  Then 
they'll  give  away  a  hug  and  make  a  kid's  day. 

In  my  home  State  this  idea  has  already  en- 
joyed success,  first  as  "Eden  Prairie  Loves  Its 
Kids  Month"  and  then  as  "Minnesota  Loves 
Its  Kids  Month."  I  would  like  to  reiterate  the 
sentiments  of  Senator  Durenberger  in 
thanking  those  people  who  were  instrumental 
in  its  success.  They  include  Eden  Prairie 
native,  Dottie  Ewart,  who  can  claim  credit  for 
the  original  idea,  and  her  good  friend,  Doris 
Gillespie,  who  worked  very  hard  to  make  it  a 
reality  in  Minnesota.  Both  have  been  tireless 


and  are  to  t>e  highly  commended.  Groups  like 
Toughlove  and  the  National  Perinatal  Associa- 
tion deserve  our  thanks  as  do  our  friends  in 
the  Senate  for  their  speedy  and  unanimous 
approval. 

I  would  also  thank  those  of  my  colleagues 
in  this  House  who  have  joined  me  in  sponsor- 
ing this  bill.  Special  appreciation  goes  to  my 
friend  the  gentleman  from  Illinois,  [Charles 
Hayes]  for  his  original  interest,  enthusiasm 
and  sponsorship  of  this  important  effort. 

In  closing,  Mr.  Speaker,  at  a  time  when  this 
body  is  being  called  on  more  and  more  to 
det>ate  tough  issues  like  'lethal  aid'  and  mili- 
tary appropriations,  it  should  be  especially 
easy  for  us  to  take  time  out  to  hand  deliver  a 
nrtessage  to  our  children  that  it  is  not  only 
their  tomorrow  which  concerns  us  but  tfieir 
today  as  well. 


THERE  OUGHT  TO  BE  A  LAW 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Ohio  [Mr.  Eckaht]  is  rec- 
ognized for  5  minutes. 

Mr.  ECKART.  Mr.  Speaker,  last  fall  I  issued 
a  challenge  to  my  constituents  in  the  11th 
District  of  Ohio.  Noting  that  the  best  govern- 
ment is  government  "by  the  people"  I  asked 
my  constituents  to  send  in  their  ideas  for  Fed- 
eral legislation.  The  contest  attracted  national 
attention  and  quickly  became  krwwn  as, 
"There  Ought  To  Be  a  Law." 

Through  winter  and  eariy  spring  hundreds  of 
letters  poured  into  my  office  with  suggestions 
for  legislation  that  could  Improve  the  quality  of 
our  lives.  After  a  lengthy  screening  process 
and  consultation  with  CRS  we  had  our  win- 
ners: In  the  senior  division  Mr.  Charles  D. 
McCreary  of  Eastlake,  OH,  and  in  the  junior 
division  Miss  Chandra  Rohe  of  Mantua,  OH. 

Today,  I  am  introducing  two  t>ills  which  grew 
out  of  Mr.  McCreary's  and  Miss  Rohe's  sug- 
gestions. 

First,  acting  on  Mr.  McCreary's  suggestion 
that  "there  ought  to  be  a  law  requiring  any 
company  producing  toxk:  materials  to  first  de- 
velop a  means  to  neutralize  the  materials"— I 
am  introducing  a  bill  that  would  amend  the 
Toxic  Substances  Control  Act  to  require  per- 
sons proposing  to  manufacture  or  process 
certain  chemical  substances  to  also  develop 
methods  for  neutralizing  such  substances. 

We  all  remember  the  incidents  in  the  earty 
1970's  that  raised  our  consciousness  to  the 
threats  of  serious  environmental  contamina- 
tion from  toxic  substances.  Those  horror  sto- 
ries led  to  the  1976  enactment  of  the  Toxic 
Substances  Control  Act,  which  provided  EPA 
with  broad  authority  to  control  the  risks  pre- 
sented by  toxic  substances  before  they  have 
a  chance  to  (X>llute  our  environment  and  en- 
danger our  health.  By  amending  TSCA,  my  bill 
would  be  an  important  step  toward  ensuring 
even  t)etter  long  term  protection  from  these 
risks. 

Second,  I  am  introducing  legislation  today 
directing  the  Secretary  of  Transportation  to 
promulgate  new  construction  standards  for 
schoolbuses.  Chandra  Rohe's  contest-winning 
idea  was  for  better  padded  schoolbus  seats  to 
reduce  the  risk  of  injuries  to  students.  While 
padding  on  schoolbus  seats  was  required  by 
the  1977  Federal  Motor  Vehicle  Safety  Stand- 


ards, Chandra's  idea  provided  the  impetus  for 
further  research  into  schoolbus  safety,  and  I 
learned  that  young  children  are  at  great  risk 
while  boarding  and  exiting  tf>e  schoolbus.  Cur- 
rent construction  standards  do  not  provide 
adequate  visibility  standards  for  the  area  im- 
mediately in  front  of  the  front  bumper  or  along 
tf>e  front  wtieels  of  the  bus.  This  area  has 
come  to  be  known  as  the  "danger  zone" 
where  children,  generally  kidnergarten  to  third 
grade,  are  at  greatest  risk. 

My  bill  would  amend  the  National  Traffic 
and  Motor  Vehicle  Safety  Act  of  1966  to  re- 
quire tfiat  each  schooltxjs  t)e  equipped  so  as 
to  provide  tfie  driver  with  an  unobstructed 
view  of  the  area  directly  in  front  of  the  school- 
bus.  In  addition,  my  bill  calls  for  a  study  and 
report  on  the  number  of  schoolbuses  con- 
structed before  1 977  that  are  still  in  operation. 
This  information  is  important  t)ecause  ttiese 
buses  do  not  conform  to  basic  safety  star>d- 
ards  issued  on  April  1,  1977  including:  Flarrv 
mability  standards,  crash  standards,  and  fuel 
system  standards.  The  schoolbus  involved  in 
the  fatal  crash  in  Kentucky  earlier  this  year 
was  a  pre-1977  bus. 

Ttiere  is  no  nrore  satisfying  feeling  for  a  leg- 
islator than  to  see  his  constituents  directly  in- 
volved in  ttie  processes  of  government.  Mr. 
McCreary  and  Miss  Rohe  are  examples  of 
how  we  can  all  benefit  from  the  tremendous 
wellspring  of  kJeas  In  each  of  our  districts.  I 
challenge  my  colleagues  from  t)oth  sides  of 
the  aisle  to  open  the  channels  of  goverrv 
ment — take  a  moment  to  listen  to  your  con- 
stituents— you  may  be  surprised  by  what  you 
hear. 


LOCKWOOD  CELEBRATES  CEN- 
TENNIAL OP  ITS  POST  OFFICE 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Panetta] 
is  recognized  for  5  minutes. 

Mr.  PANETTA.  Mr.  Speaker,  on  July  23, 
1 988.  I  had  the  honor  of  attending  the  centen- 
nial celebration  of  the  U.S.  Post  Office  in 
Lockwood,  CA,  a  small  town  in  Monterey 
County  that  is  located  in  the  16th  Congres- 
sional District,  which  I  represent 

The  people  of  Lockwood  held  a  pancake 
breakfast  on  that  day,  which  was  followed  by 
a  parade,  speeches  by  several  public  officials, 
and  games,  contests,  and  historical  displays. 
The  all-day  event  concluded  that  evening  with 
a  western  style  bart)ecue  and  dancing.  A 
great  time  was  had  by  all,  myself  included. 

Lockwood  is  a  small  rural  community  that 
was  named  after  Belva  Ann  Lockwood,  a 
Presidential  candidate,  attorney,  and  advocate 
of  women's  rights,  who  is  commemorated 
today  on  a  17-cent  stamp.  As  in  1888,  the 
town  economy  relies  largely  on  farming  and 
cattle  ranching.  Lockwood  is  the  home  of  the 
211 -year-old  Mission  San  Antonio  de  Padua, 
one  of  the  original  missions  founded  by  Father 
Junipero  Serra. 

Lockwood  has  had  only  10  postmasters 
since  the  post  office  was  established  there  a 
century  ago.  I  would  like  to  take  this  opportu- 
nity to  mention  their  names:  Lair  Patterson — 
1888-89;  Herman  Loeber— 1889-1907;  Knudt 
C.  Johannsen— 1907-09;  Ingwer  H.  Frudden— 
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190&-12;  Albert  S.  Longmire— 1912-35;  Frank 
E.  GUIett— 1935-40;  Lucile  C.  Getzelman— 
1940-70;  Gladys  L.  Roth— 1970-86;  and  Rich- 
ard L.  Plambeck— 1986  to  present. 

The  current  postmaster,  Richard  Plambeck, 
is  doing  an  outstanding  job,  and  he  and  tt>e 
ott)er  members  of  the  centennial  committee 
are  to  be  commerided  for  their  work  in  orga- 
nizing this  centennial  celebration. 

Mr.  Speaker,  the  U.S.  Postal  Service  is  an 
indispensable  elenwnt  of  the  life  ar>d  econo- 
my of  this  Nation.  But  nowhere  is  it  more  im- 
portant ttian  in  a  rural  community  like  Lock- 
wood.  While  there  may  not  be  many  people  in 
that  town,  the  Postal  Service  has,  for  Vne  past 
100  years,  represented  a  vital  link  between 
them  and  ttie  rest  of  California  and  the 
Nation,  just  as  it  has  for  countless  other  rural 
communities. 

Of  course,  as  the  decades  have  gone  by, 
communications  in  this  country  have  ad- 
vanced in  many  ways.  But  the  fact  that  the 
people  of  Lockwood  took  a  day  out  of  their 
lives  to  ceietxate  their  post  office  should 
serve  as  a  reminder  of  how  important  this  in- 
stitutk>n  is  to  them.  I  was  proud  to  be  part  of 
this  event  arxJ  I  am  proud  to  be  able  to  bring 
it  to  tfie  attentk>n  of  my  colleagues. 


GAUGING  THE  DEPTH  OP  PER- 
ESTROIKA  AND  GLASNOST  IN 
THE  SOVIET  UNION 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Virginia  [Mr.  Wolf]  is 
recognized  for  60  minutes. 

Mr.  WOLF.  Mr.  Speaker,  I  recently 
returned  from  a  trip  to  the  Soviet 
Union  where  I  visited  Moscow  with  a 
delegation  from  Christian  Solidarity 
International  [CSI].  Our  purpose  was 
to  make  contact  with  religious  dissi- 
dents and  meet  with  Soviet  officials  to 
gauge  the  depth  and  commitment  of 
General  Secretary  Gorbachev's  policy 
of  "perestroika"  and  "glasnost"  espe- 
cially as  it  applies  to  religious  liberty. 

The  delegation  included  my  wife 
Carolyn.  David  Amess,  a  Conservative 
Member  of  Parliament  in  Britain, 
Steve  Snyder,  United  States  director, 
CSI;  Michael  Parris,  United  States 
chairman,  CSI;  Robert  Pittenger, 
United  States  board  member,  CSI; 
Mervyn  Thomas.  U.K.  chairman.  CSI. 
and  Scott  Flipse,  a  member  of  my 
staff. 

My  impressions  of  Moscow  are  dif- 
ferent now  that  I  have  spent  a  portion 
of  time  in  that  city.  Moscow  is  charac- 
terized by  wide  avenues,  large  squares, 
and  post-WWII  architecture  sprouting 
a  jumbled  maze  of  apartment  build- 
ings of  all  shapes  and  sizes. 

Moscow  also  symbolizes  the  center 
of  the  debate  on  how  best  to  proceed 
with  communism.  The  watchwords  of 
"perestroika"  and  "glasnost"  are 
taking  root,  but  as  we  learned  from 
the  many  dissidents  with  whom  we 
talked.  Moscow  and  Leningrad  remain 
"show  cities"  of  change.  The  "new 
thinking"  characterized  by  Gorbachev 
and  his  followers  have  not  taken  hold 


in  the  provinces  such  as  Armenia,  the 
Ukraine,  Siberia,  Lithuania,  E^stonia, 
and  Latvia.  "Old  thinking"  prevades 
these  areas  and  human  and  religious 
rights  abuses  continue  to  be  prevalent. 

I  met  with  many  religious  dissidents 
and  I  also  had  a  meeting  with  Jewish 
refuseniks.  I  was  impressed  with  the 
courage  and  resolve  of  these  people 
who  day  after  day  are  left  outside  the 
privileged  structure  of  the  Soviet  no- 
menclature. Most  have  spent  time  in 
prison  camps  and  psychiatric  hospitals 
for  earlier  stands  and  "crimes  against 
the  Soviet  State." 

During  my  stay  in  Moscow  I  met 
with  Father  Gleb  Yakunin,  Alex- 
sander  Ogirodnikov.  Valery  Senderov. 
Larissa  Bogaroz  from  Press  Club  Glas- 
nost, Janas  Vanags,  a  Lutheran  pastor 
from  Latvia,  a  group  of  Pentecostals 
from  Estonia  and  the  Ukraine  and 
Jewish  refusniks. 

In  our  meetings  a  trend  developed. 
When  we  inquired  about  glasnost  and 
perestroika  the  response  was  that 
something  was  definitely  happening  in 
the  Soviet  Union.  Five  years  ago  they 
may  have  been  thrown  in  jail  for 
meeting  with  us.  Even  though  they 
knew  our  conversations  were  moni- 
tored they  spoke  freely  without  fear 
of  quick  retaliation. 

While  retribution  would  not  neces- 
sarily entail  incarceration  in  a  Perm 
camp  or  pyschiatric  hospital,  subtler 
forms  of  repression  are  still  taking 
place,  especially  outside  of  Moscow 
and  Leningrad.  Heavy  fines  are  ex- 
tracted from  priests  and  active 
layman,  beatings  take  place  to  discour- 
age religious  promotion,  priests  are  at- 
tacked by  name  in  the  press  as  drunk- 
ards and  liars  to  undermine  their  au- 
thority, and  refuseniks  are  denied  exit 
visas  without  the  financial  authoriza- 
tion of  all  relatives  and  because  they 
allegedly  possess  "state  security  se- 
crets." 

There  was  a  general  feeling  from 
those  we  talked  to  that  changes  occur- 
ring in  the  Soviet  system  were  tempo- 
rary. There  remains  cynicism  toward 
the  promises  of  greater  liberalization. 

In  spite  of  this  fact,  we  found  an  en- 
thusiasm to  press  the  promises  of  per- 
estroika and  glasnost.  Some  of  the  dis- 
sidents who  had  spent  time  in  prison 
were  beginning  religious  and  political 
journals  and  magazines.  There  was  a 
hunger  for  bibles,  religious  literature, 
computers  and  video  material.  They 
wanted  us  to  send  bibles  through  the 
mail  to  ask  Soviet  officials  to  allow 
printing  of  bibles  and  make  legal  the 
printing  of  opposition  journals  and 
magazines. 

We  could  feel  a  spiritual  hunger  in 
the  Soviet  Union,  a  void  that  no  ideol- 
ogy or  substitute  could  fill.  The  mil- 
lenium  celebration  of  the  baptism  of 
Prince  Vladimir  in  Russia  had  brought 
about  much  discussion  of  the  role  of 
religion  in  Soviet  life.  For  the  first 
time  Soviet  state  TV  broadcast  a  reli- 


gious ceremony  of  the  Russian  Ortho- 
dox Church. 

This  euphoric  self-examination, 
however,  did  not  last  very  long.  Prom- 
ises made  at  the  height  of  the  miUen- 
ium  celebration  have  yet  to  be  imple- 
mented and  the  tolerance  exhibited 
during  the  celebration  is  beginning  to 
wear  off  as  many,  many  groups  that 
have  been  historically  persecuted  want 
to  leave  the  Soviet  Union.  Baptists, 
Pentecostals,  Jews,  Catholics,  and 
Lutherans  in  the  Baltic  states  and  the 
Ukraine  are  applying  to  leave  the 
Soviet  Union  in  unprecedented  nimi- 
bers.  The  bright  future  projected  by 
General  Secretary  Gorbachev  holds  no 
promise  for  these  people  who  do  not 
have  the  same  interpretation  of  "per- 
estroika" as  the  Soviet  Government. 

We  also  met  with  several  Soviet  offi- 
cials including  Mr.  Fyodor  Burlatskij, 
chairman  of  the  Public  Commission  on 
Human  Rights;  Mr.  Yuri  Rechestov, 
deputy  head  of  the  humanitarian  and 
cultural  affairs  section  of  the  foreign 
ministry;  Konstantin  Kharchev.  chair- 
man of  the  Council  on  Religious  Af- 
fairs and  representatives  of  the  Rus- 
sian Orthodox  Church.  Our  goal  was 
to  bring  up  specific  desires  for  change 
in  the  Soviet  Union.  We  asked  for  the 
repeal  of  the  1929  laws  concerning  re- 
ligion, especially  articles  190-1.  227. 
142.  and  170  of  the  criminal  code 
which  have  been  used  to  imprison  and 
harass  religious  believers  in  the  past. 

We  also  asked  when  a  general  am- 
nesty would  take  place  allowing  reli- 
gious and  political  prisoners  of  con- 
science to  go  free.  Mr.  Burlatskij.  and 
Mr.  Kharchev,  had  promised  publicly 
in  the  West  that  such  an  amnesty 
would  take  place. 

Our  meeting  centered  on  several 
cases  and  issues  of  concern  including 
the  religious  education  of  minors,  the 
importation  of  bibles,  our  desire  to 
visit  Perm  Camp  35,  and  the  stories  of 
Mrs.  Galinia  Barats  and  Deacon  Vladi- 
mir Rusak. 

The  significance  of  our  talks  with 
Soviet  officials  centers  on  the  prom- 
ises we  received.  Our  goal  was  to  find 
out  the  timetable  and  proposed 
changes  in  the  Soviet  legal  code  con- 
cerning religion,  emigration,  and  free- 
dom of  conscience. 

Mr.  Burlatskij  and  Mr.  Rechastov 
promised  the  repeal  of  article  227.  or 
the  infringement  of  person  and  rights 
of  citizens  under  appearance  of  per- 
forming religious  ceremonies;  article 
142,  which  subscribes  penalties  of  in- 
ternment and  fines  for  those  violating 
the  strict  separation  of  church  from 
state  and  schools,  and  article  190-1, 
which  was  used  to  imprison  those  who 
banded  together  to  protest  and  criti- 
cally speak  about  the  Soviet  Union. 
We  also  received  a  promise  for  the  ree- 
diting  of  article  70.  which  is  a  law 
against  "anti-Soviet  agitation  and 
propaganda"  so  that  Christians  will  no 
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longer  be  convicted.  Only  those  who 
advocate  violence  to  overthrow  the 
State  will  be  punished. 

There  were  also  promises  that  revi- 
sions -vould  take  place  assuring  some 
sort  of  protection  for  the  religious 
education  for  minors.  Previously  this 
had  been  illegal  and  continues  to 
remain  illegal  until  the  child  is  18 
years  old.  Similarly.  Mr.  Kharchev 
promised  that  Bibles  could  be  import- 
ed in  large  numbers.  This  promise  has 
been  recently  borne  out  as  religious 
organizations  in  the  United  States 
were  given  the  go  ahead  to  import  up 
to  a  million  Bibles  into  the  Soviet 
Ui ^on. 

Concerning  an  amnesty  for  political 
and  religious  prisoners  of  conscience, 
Mr.  BurlatskiJ  promised  that  an  am- 
ne  t,y  would  be  granted  in  September. 
Tl.ere  is  disagreement  on  the  number 
of  these  prisoners;  however,  we  sub- 
mitted a  partial  list  of  known  prison- 
ers and  made  reference  to  a  list  com- 
piled by  Keston  College  which  is  the 
foremost  authority  on  this  subject. 

It  is  well  to  keep  in  mind,  however 
that  the  promises  voiced  were  also  ac- 
companied by  statements  that  there 
are  still  those  in  government  opposed 
to  changes.  A  substantial  revision  of 
the  legal  code  would  generally  contrib- 
ute to  the  appearance  of  compliance 
with  the  1975  Helsinki  accords.  Of 
course,  the  importance  does  not  lie  in 
the  promises  but  in  the  actual  imple- 
r.iertation.  Words  do  not  hold  weight 
when  promises  are  constantly  broken 
and  agreements  bent.  Only  by  the  ac- 
tions of  the  Soviet  Government  will 
we  be  able  to  judge  the  depth  of  com- 
mitment they  have  toward  human  and 
religious  rights. 

One  test  of  this  commitment  would 
be  resolving  the  cases  of  Deacon  Vladi- 
mir Rusak,  Vladimir  Kislik  and  Ga- 
liana  Barats. 

Deacon  Rusak  is  intened  in  Perm 
Camp  35  and  is  in  poor  health.  Our 
delegation  asked  to  see  him,  but  peres- 
troika  would  not  allow  us  to  visit  his 
gulag.  Deacon  Rusak  is  a  Russian  Or- 
thodox lajmian  who  was  arrested  and 
sentenced  for  his  religious  activity.  His 
health  has  been  deteriorating  and  any 
inquiries  have  come  on  his  behalf 
from  the  West.  He  remains  in  prison. 
We  hope,  however,  that  with  Western 
urging  he  will  be  released. 

Vladimir  Kislik  is  a  long-term  Jewish 
refusenik.  He  has  applied  and  been 
denied  exit  permits  for  15  years.  I  met 
with  8  long-term  Jewish  refuseniks 
and  their  families  in  the  apartment  of 
Mr.  Kislik.  We  sat  around  the  kitchen 
table  and  discussed  the  present  situa- 
tion faced  by  those  who  want  to  emi- 
grate from  the  Soviet  Union. 

Each  person  told  me  the  circum- 
stances surrounding  his  or  her  denial 
by  Soviet  authorities.  The  most  strik- 
ing feature  of  their  stories  was  the  ar- 
bitrary nature  of  refusals  and  accept- 
ances of  exit  permit  applications.  Most 


Jewish  refuseniks  are  denied  exit  visas 
under  two  devices,  "state  security  se- 
crets," and  "poor  relatives." 

State  security  secrets  is  used  against 
those  who  worked  in  sensitive  or  rela- 
tively sensitive  positions  for  the  Soviet 
Government.  On  the  surface  sensitive 
information  could  be  construed  as  le- 
gitimate grounds  for  denial  of  exit  per- 
mits, however,  OVIR,  the  Soviet  emi- 
gration office,  is  using  state  security 
grounds  to  deny  those  who  worked  in 
positions  10,  15,  and  even  20  years  ago. 
Exit  permits  are  also  denied  to  those 
whose  positions  did  not  or  could  not 
come  close  to  possessing  secret  infor- 
mation. 

The  poor  relatives  device  has  also 
been  constructed  to  slow  down  the 
processing  and  emigration  from  the 
Soviet  Union.  "Poor  relatives"  pre- 
vents emigration  until  the  refusnik 
can  bring  a  statement  absolving  finan- 
cial commitment  from  any  family 
member  remaining  in  the  U.S.S.R. 
Family  members,  even  cursory  mem- 
bers, are  often  reluctant  or  pressured 
not  to  sign  the  statement.  The  Union 
Council  on  Soviet  Jewry  estimates 
that  this  is  the  fastest  growing  barrier 
to  emigration,  one  that  could  affect 
tens  of  thousands  of  Soviet  Jews,  all  of 
whom  may  have  a  family  member  re- 
luctant to  sign  the  necessary  release. 

For  example  Vladimir  Kislik  first 
applied  for  an  exit  permit  in  1973.  At 
that  time  he  lost  his  job  as  an  engi- 
neer and  had  to  take  menial  jobs  in 
order  to  support  himself.  His  emigra- 
tion requests  were  constantly  denied 
on  the  grounds  of  state  security  and 
the  KGB  continued  to  harass  him  for 
his  cultural  and  human  rights  activi- 
ties. 

In  1981,  Kislik  was  falsely  arrested 
and  sentenced  to  three  years  in  prison 
camp  for  "malicious  hooliganii,m  "  He 
served  most  of  his  sentence  and  tried 
again  in  1984  to  emigrate  but  was  re- 
fused. 

Mr.  Kislik  has  been  living  in  Moscow 
since  that  time  and  has  recently  been 
told  that  his  latest  refusal  is  current 
until  1992.  His  health  has  been  dete- 
riorating because  of  the  two  heart  at- 
tacks he  suffered,  but  he  continues  to 
advocate  the  emigration  of  Jews  and 
has  not  backed  down  from  his  stance 
no  matter  what  the  Soviet  Govern- 
ment says  or  does. 

Vladimir  Kislik's  case  is  an  example 
of  what  Jewish  refusniks  face  in  the 
Soviet  Union.  While  emigration  nimi- 
bers  have  risen  in  the  last  few  months 
many  people  like  Vladimir  and  those  I 
met  continue  to  be  denied  the  right  of 
emigration. 

While  we  were  in  Moscow  we  also 
had  the  opportunity  to  visit  Mrs.  Ga- 
liana  Barats.  Her  story  is  a  vivid  exam- 
ple of  political  and  religious  persecu- 
tion. Mr.  and  Mrs.  Barats  were  part  of 
the  elite  of  Soviet  society.  She  was  a 
professor  and  he  was  a  military  officer 
on  the  general  staff.  They  converted 


to  Christianity  and  actively  took  up 
the  cause  of  Pentecostals. 

For  their  activities  both  were  put 
into  prison  camp.  Mrs.  Barats  was 
forced  to  sew  felt  mittens.  She  cried  as 
she  told  us  of  the  quotas  she  had  to 
maintain  and  the  poor  light  she  was 
forced  to  work  in.  Because  of  the  light 
and  the  voliune  of  her  work  her  eye- 
sight was  ruined. 

She  and  her  husband  were  released 
in  December  1987.  They  were  told  to 
go  to  Moscow  but  were  not  given  per- 
mission to  register  in  that  city.  With- 
out registration  their  presence  in 
Moscow  was  illegal.  The  KGB  used 
their  illegal  status  to  beat  them,  force 
them  to  move  from  apartment  to 
apartment  and  issued  deliberate  and 
arbitrary  fines. 

After  a  few  months  they  were  forced 
to  move  to  the  Ukraine.  Again  they 
were  harassed  for  their  inability  to 
register  and  the  KGB  moved  them 
back  to  Moscow. 

On  May  7,  1988.  the  KGB  broke 
down  the  door  of  the  apartment  where 
they  were  staying  and  dragged  Mr. 
Barats  away  (photo  shot).  He  is  being 
kept  in  defacto  exile  in  Transcar- 
pathia  in  the  West  Ukraine,  where  he 
is  living  as  a  homeless  person. 

Prom  May  7  to  May  27  the  KGB 
waited  outside  the  door  of  the  apart- 
ment effectively  blockading  Mrs. 
Barats  and  the  family  she  was  staying 
with  from  the  outside  world.  Each  day 
the  KGB  pounded  on  the  door  saying 
that  they  were  going  to  arrest  her  but 
she  threatened  to  jimip  from  the  21st 
floor  if  they  set  foot  in  the  apartment. 
During  their  virtual  imprisonment  the 
family  was  supported  by  friends  rais- 
ing food  by  rope  (photo  shot). 

A  6-year-old  girl  was  trapped  with 
Mrs.  Barat  in  the  apartment.  Her 
name  Is  Elizabeth  and  she  suffers 
from  a  condition  that  will  be  fatal  in  a 
few  years.  She  has  a  hole  in  her  heart 
and  is  in  need  of  surgery  in  the  West. 
(Photo  shot.) 

The  family  originally  took  in  the 
Barats  because  they  hoped  Western 
attention  would  allow  their  daughter 
to  come  to  the  United  States  for  the 
needed  surgery.  A  doctor  in  Washing- 
ton State  has  sent  invitations  and  has 
offered  to  pay  for  the  surgery,  howev- 
er, the  Soviet  emigration  office  has  re- 
fused permission.  It  is  terrible  that  a 
sick  little  girl  should  have  to  witness 
the  brutality  of  persecution,  but  to 
punish  her  and  her  family  by  refusing 
adequate  medical  care  is  reprehensi- 
ble. 

During  President  Reagan's  summit 
meeting  in  Moscow.  Ambassador 
Schifter  paid  Mrs.  Barats  a  visit.  Since 
that  time  the  family  has  been  allowed 
to  leave  the  apartment;  however.  Mrs. 
Barats  has  been  told  that  if  she  leaves 
she  is  in  danger  of  arrest  and  exile. 
Three  months  have  gone  by  and  she 
has  not  stepped  outside  her  door  in 
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tetix  and  Elizabeth  Ls  still  refused 
access  to  life-saving  medical  assistance 
in  the  West. 

If  human  rights  are  to  be  a  litmus 
test  of  the  depth  of  change  in  the 
Soviet  Union,  then  our  delegation  no- 
ticed a  sliver  of  light  in  an  otherwise 
dark  tunnel.  It  became  abundantly 
clear,  in  conversations  with  dissidents 
and  in  relating  the  stories  of  Vladimir 
Rusak,  Vladimir  Kislik  and  Galiana 
Barats,  that  fimdamental  changes  in 
the  Soviet  attitude  toward  basic 
human  rights  have  yet  to  occur.  We 
see  a  striving  on  behalf  of  General 
Secretary  Gorbachev  to  come  to  grips 
with  the  economic  stagnation  within 
his  country  and  applaud  the  openness 
that  has  come  as  a  result  of  the  relax- 
ation of  strict  controls. 

The  Helsinki  accords,  however,  and 
the  precedent  in  international  law 
that  they  represent  has  yet  to  be  fully 
implemented  and  protected,  especially 
Basket  III.  Religious  groups  whose 
leadership  is  outside  the  Soviet  Union 
such  as  the  Lithuanian  Catholic  and 
illegal  Uniate  Catholic  Church  in  the 
Ukraine  will  continue  to  be  persecut- 
ed. Organization  and  religious  denomi- 
nations that  are  tied  to  a  sense  of  na- 
tionalism as  in  Armenia,  the  Baltic 
States,  and  the  Muslim  areas  of  Cen- 
tral Asia  will  continue  to  be  harassed 
and  the  right  of  emigration  for  Jewish 
refusenlks  will  probably  continue  to  be 
arbitrarily  accepted  and  denied  as  the 
specter  of  increased  emigration  fits 
into  the  best  interest  of  the  Soviet 
Union.  It  would  be  nice  to  be  wrong. 

United  States-Soviet  dialog  will 
always  be  marked  by  a  need  for  guar- 
anteed individual  rights.  We  will  con- 
tinue to  stress  the  importance  of  reli- 
gious freedom  and  human  rights  be- 
cause our  tradition  of  freedom  recog- 
nizes individual  rights  as  from  God 
and  above  the  power  of  the  state  to 
limit  or  arbitrarily  censure.  The  ques- 
tion of  freedom  of  conscience  and  its 
concomitants— faith,  speech,  and  emi- 
gration—are central  in  our  human 
rights  dialog.  Thus  if  Secretary  Gorba- 
chev is  serious  about  revitalizing  his 
country's  economy  with  Western 
credit,  loans,  and  joint  business  ven- 
tures then  he  will  have  to  take  serious- 
ly the  United  States'  commitment  to 
human  rights.  Only  when  substantial 
and  fundamental  changes  take  place 
in  Soviet  society  whereby  freedoms  of 
conscience  are  guaranteed  and  protect- 
ed should  the  Congress  or  the  adminis- 
tration support  economic  assistance 
for  the  Soviet  Union. 

The  changes  that  are  occurring  in 
United  States-Soviet  relations  require 
continued  diligence  to  maintain  the  vi- 
ability of  human  rights  for  future  gen- 
erations. Promises  of  relaxation  of 
persecution  against  the  church,  talk 
about  freer  emigration  for  Jews  and 
other  ethnic  groups  and  attempts  to 
reform  the  legal  code  of  the  Soviet 
Union,  however,  have  to  be  held  up 


against  the  treatment  of  Galiana 
Barats,  Valdimir  Rusak.  Jewish  refuse- 
nlks like  Valdimir  Kislik.  and  the 
many  others  who  face  similar  circum- 
stances. Our  message  to  Soviet  offi- 
cials, now  and  in  the  future,  should 
parallel  the  old  saying  which  says,  "ac- 
tions speak  much  louder  than  words." 


a  1830 

RESIGNATION  FROM  THE 
HOUSE  OP  REPRESENTATIVES 

The  SPEAKER  pro  tempore  (Mr. 
Kanjorski)  laid  before  the  House  the 
following  resignation  from  the  House 
of  Representatives: 

House  or  Representatives, 
Washington,  DC,  August  5,  1988. 
Hon.  Jim  Wright, 

Speaker  of  the  House  of  Representatives, 
H204,  The  Capitol,  Washington,  DC. 
Dear  Mr.  Speaker:  I  hereby  resign  as  the 
Representative  from  the  19th  Congressional 
District,  effective  immediately. 
Sincerely, 

Mario  Biagci. 
Member  of  Congress. 

House  of  Representatives, 
Washington,  DC,  August  5,  1988. 
Hon.  Mario  Cuomo. 

Governor  of  the  State  of  New  York,  Execu- 
tive Chambers,  Albany,  NY. 
Dear  Governor  Cuomo:  I  hereby  resign  as 
the  Representative  from  the  19th  Congres- 
sional District,  effective  immediately. 
Sincerely. 

Mario  Biagci, 
Member  of  Congress. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Wolf)  to  revise  and 
extend  their  remarlts  and  include  ex- 
traneous material:) 

Mr.  Wolf,  for  60  minutes,  on  August 
10. 

Mr.  Frenzel.  for  5  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Swift)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material: ) 

Mr.  Annunzio.  for  5  minutes,  today. 

Mr.  Eckart.  for  5  minutes,  today. 

Mr.  Panetta.  for  5  minutes,  today. 

Mr.  Coyne,  for  5  minutes,  today. 

Mr.  Gaydos,  for  60  minutes,  on 
August  9. 

Mr.  Owens,  of  New  York,  for  5  min- 
utes, on  August  9,  10.  and  11. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Wolf)  and  to  include  ex- 
traneous matter: ) 

Mr.  Cheney. 


Mr.  Clinger  in  two  instances. 

Mr.  Moorhead. 

Mr.  Shvmway. 

Mr.  RiNALOO. 

Mr.  Kemp  in  two  instances. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Swift)  and  to  include  ex- 
traneous matter: ) 

Mr.  Anderson  in  10  instances. 

Mr.  Gonzalez  in  10  instances. 

Mr.  Brown  of  California  in  10  in- 
stances. 

Mr.  Annunzio  in  six  instances. 

Mr.  Jones  of  Tennessee  in  10  in- 
stances. 

Mr.  Florio. 

Mr.  Frank. 

Mr.   Smith   of   Florida   in   two 
stances. 

Mr.  Cardin. 

Mr.  Levin  of  Michigan. 

Mr.  Markey. 

Mr.  LiPiNSKi. 

Mr.  Dellums. 

Mr.  MURTHA. 
Mr.  SCHUBCER. 

Mr.  Hawkins. 

Mr.  Edwards  of  California.- 

Mr.  Yatron. 

Mr.  Fascell. 

Mr.  Kostmayer. 

Mr.  Clay. 

Mr.  Bryant. 

Mr.  CoELHO. 

Mr.  Lantos. 


in- 


SENATE     BILi;5     AND     CONCUR- 
RENT RESOLUTION  REFERRED 

Bills  and  a  concurrent  resolution  of 
the  Senate  of  the  following  titles  were 
taken  from  the  Speaker's  table  and. 
under  the  rule,  referred  as  follows: 

S.  508.  An  act  to  amend  title  5.  United 
States  Code,  to  strengthen  the  protections 
available  to  Federal  employees  against  pro- 
hibited personnel  practices,  and  for  other 
purposes:  to  the  Committee  on  Post  Office 
and  Civil  Survice. 

S.  2680.  An  act  to  esUblish  a  pilot  pro- 
gram for  the  tracking  of  medical  wastes  in 
the  States  of  New  York,  New  Jersey,  and 
Connecticut;  to  the  Committee  on  Energy 
and  Commerce. 

S.  Con.  Res.  63.  Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  regard- 
ing the  formulation  and  Implementation  of 
a  regional  economic  development  and  recov- 
ery program  for  Central  America;  to  the 
Committee  on  Foreign  Affairs. 


ENROLLED  BILL  SIGNED 
Mr.  ANNUNZIO.  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  had  examined 
and  found  truly  enrolled  a  bill  of  the 
House  of  the  following  title,  which  was 
thereupon  signed  by  the  Speaker: 

H.R.  442.  An  act  to  implement  recommen- 
dations of  the  Commission  on  Wartime  Re- 
location and  Interment  of  Civilians. 
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BILI^  PRESENTED  TO  THE 
PRESIDENT 

Mr.  ANNUNZIO,  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  did  on  this  day 
present  to  the  President,  for  his  ap- 
proval, bUls  of  the  House  of  the  fol- 
lowing titles: 

H.R.  442.  An  act  to  Implement  recommen- 
dations of  the  Comjnisslon  on  Wartime  Re- 
location and  Interment  of  Civilians; 

H.R.  2213.  An  act  to  require  certain  tele- 
phones to  be  hearing  aid  compatible; 

H.R.  2629.  An  act  to  amend  the  Alaska  Na- 
tional Interest  Lands  Conservation  Act  of 
1980  to  clarify  the  conveyance  and  owner- 
ship of  submerged  lands  by  Alaska  Natives, 
Native  Corporation  and  the  State  of  Alaska; 
and 

H.R.  4726.  An  act  to  dlsignate  the  U.S. 
Post  Office  Building  located  at  700  Main 
Street  in  Danville.  VA,  as  the  "Dan  Daniel 
Post  Office  BuUdlng." 
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ADJOURNMENT 

Mr.  WOLF.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  7  o'clock  and  54  minutes 
p.m.),  the  House  adjourned  until  to- 
morrow, Tuesday.  August  9, 1988,  at  12 
noon. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

4126.  A  letter  from  the  Administrator, 
Agency  for  International  Development, 
transmitting  reports  of  a  violation  of  the 
Anti-Deficiency  Act  at  the  agency's  Mission 
to  Indonesia  and  the  Mission  to  Ecuador, 
pursuant  to  31  U.S.C.  1351;  to  the  Commit- 
tee on  Appropriations. 

4127.  A  letter  from  the  Director  of  Man- 
agement and  Budget,  transmitting  a  draft  of 
proposed  legislation  to  revise  the  statutes 
controlling  the  U.S.  Soldiers'  and  Airmen's 
Home  to  reflect  Air  Force  participation  and 
for  other  purposes;  to  the  Committee  on 
Armed  Services. 

4128.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  7-236,  "Victims  Rights 
Amendments  Act  of  1988"  and  report,  pur- 
suant to  D.C.  Code  section  l-233(c)(l);  to 
the  Committee  on  the  District  of  Columbia. 

4129.  A  letter  from  the  Director.  Commu- 
nications and  Legislative  Affairs,  Equal  Em- 
ployment Opportunity  Commission,  trans- 
mitting the  annual  report  of  the  Commis- 
sion's Office  of  Program  Operations  for 
fiscal  year  1987,  pursuant  to  42  U.S.C. 
2000e-4(e);  to  the  Committee  on  Education 
and  Labor. 

4130.  A  letter  from  the  Secretary  of 
Energy,  transmitting  the  annual  report  on 
the  State  Energy  Conservation  Program  for 
calendar  year  1987,  pursuant  to  42  U.S.C. 
6325;  to  the  Committee  on  Energy  and  Com- 
merce. 

4131.  A  letter  from  the  Secretary  of 
Energy,  transmitting  the  annual  report  for 
fiscal  year  1987  on  Federal  Government 
energy  management,  pursuant  to  42  U.S.C. 
8260;  to  the  Committee  on  Energy  and  Com- 
merce. 


4132.  A  letter  from  the  Director,  National 
Institute  of  Arthritis  and  Musculoskeletal 
and  Skin  Diseases,  Department  of  Health 
and  Human  Services,  transmitting  a  report 
of  the  activities  of  the  Lupus  Erythemato- 
sus Coordinating  Committee,  pursuant  to  42 
U.S.C.  281  nt.;  to  the  Committee  on  Energy 
and  Commerce. 

4133.  A  letter  from  the  Chairman,  Nation- 
al Commission  to  Prevent  Infant  Mortality, 
transmitting  the  Commission's  final  report, 
"I>eath  Before  Life:  The  Tragedy  of  Infant 
Mortality,"  pursuant  to  Public  Law  99-660, 
section  204(4);  to  the  Committee  on  Energy 
and  Commerce. 

4134.  A  letter  from  the  Acting  Director, 
Defense  Security  Assistance  Agency,  trans- 
mitting notification  of  the  Department  of 
the  Army's  proposed  letterts)  of  offer  and 
acceptance  to  Pakistan  for  defense  articles 
and  services  (Transmittal  No.  88-49),  pursu- 
ant to  22  U.S.C.  2776(b);  to  the  Committee 
on  Foreign  Affairs. 

4135.  A  letter  from  the  Assistant  Legal  Ad- 
viser for  Treaty  Affairs,  Department  of 
State,  transmitting  copies  of  international 
agreements,  other  than  treaties,  entered 
into  by  the  United  States,  pursuant  to  1 
U.S.C.  112b(a);  to  the  Committee  on  Foreign 
Affairs. 

4136.  A  letter  from  the  Plan  Administra- 
tor, Federal  Intermediate  Credit  Bank  of 
Jackson,  transmitting  the  annual  pension 
plan  reports  for  the  plan  year  ending  De- 
cember 31,  1987,  for  the  farm  credit  retire- 
ment plan  and  the  Production  Credit  Asso- 
ciations' retirement  plan,  pursuant  to  31 
U.S.C.  9503(a)(1)(B);  to  the  Comimittee  on 
Government  Operations. 

4137.  A  letter  from  the  Vice-Chairman, 
National  Capital  Planning  Commission, 
transmitting  the  annual  report  of  activities 
under  the  Freedom  of  Information  Act 
during  calendar  year  1987,  pursuant  to  5 
U.S.C.  552(d);  to  the  Committee  on  Govern- 
ment Operations. 

4138.  A  letter  from  the  Deputy  Associate 
Director  for  Collection  and  Disbursements, 
Department  of  the  Interior,  transmitting 
notification  of  proposed  refunds  of  excess 
royalty  payments  in  OCS  areas,  pursuant  to 
43  U.S.C.  1339(b);  to  the  Committee  on  Inte- 
rior and  Insular  Affairs. 

4139.  A  letter  from  the  Deputy  Associate 
Director  for  Collection  and  Disbursements. 
Department  of  the  Interior,  transmitting 
notification  of  proposed  refunds  of  excess 
royalty  payments  in  OCS  areas,  pursuant  to 
43  U.S.C.  1339(b);  to  the  Committee  on  Inte- 
rior and  Insular  Affairs. 

4140.  A  letter  from  the  Deputy  Associate 
Director  for  Collection  and  Disbursements, 
Department  of  the  Interior,  transmitting 
notification  of  proposed  refunds  of  excess 
royalty  payments  in  OCS  areas,  pursuant  to 
43  U.S.C.  1339(b);  to  the  Committee  on  Inte- 
rior and  Insular  Affairs. 

4141.  A  letter  from  the  Deputy  Associate 
Director  for  Collection  and  Disbursements, 
Department  of  the  Interior,  transmitting 
notification  of  proposed  refunds  of  excess 
royalty  payments  in  OCS  areas,  pursuant  to 
43  U.S.C.  1339(b);  to  the  Committee  on  Inte- 
rior and  Insular  Affairs. 

4142.  A  letter  from  the  Deputy  Associate 
Director  for  Collection  and  Disbursements, 
Department  of  the  Interior,  transmitting 
notification  of  proposed  refunds  of  excess 
royalty  payments  in  OCS  areas,  pursuant  to 
43  U.S.C.  1339(b);  to  the  Committee  on  Inte- 
rior and  Insular  Affairs. 

4143.  A  letter  from  the  Commissioner,  Im- 
migration and  Naturalization  Service,  trans- 
mitting a  copy  of  the  decision  ordering  a 
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grant  of  defector  status  in  the  case  of  a  cer- 
tain alien,  pursuant  to  8  U.SC 
1182(a)(28Kl);  to  the  Committee  on  the  Ju- 
diciary. 

4144.  A  letter  from  the  Assistant  Secre- 
tary of  the  Army  (CivU  Works),  transmit- 
ting review  and  comment  on  one  third  of 
the  projects  authorized  under  the  Water 
Resources  Development  Act.  1986.  pursuant 
to  Public  Law  99-662.  section  903(a);  to  the 
Committee  on  Public  Works  and  Transpor- 
tation. 

4145.  A  letter  from  the  Assistant  Secre- 
tary of  the  Army  (ClvU  Works)  transmitting 
a  report  from  the  Chief  of  Engineers.  De- 
partment of  the  Army,  on  Port  Sutton 
Channel,  Florida,'together  with  other  perti- 
nent reports  and  comments;  to  the  Commit- 
tee on  Public  Works  and  Transportation. 

4146.  A  letter  from  the  Assistant  Secre- 
tary of  the  Army  (Civil  Works),  Department 
of  the  Army,  transmitting,  a  draft  of  pro- 
posed legislation  to  amend  the  Water  Re- 
sources Development  Act  of  1986  to  facili- 
tate cost-shared,  collaborative  research  and 
development  between  the  Secretary  of  the 
Army  and  non-Federal  entities;  to  the  Com- 
mittee on  Public  Works  and  Transportation. 

4147.  A  letter  from  the  Administrator, 
Small  Business  Administration,  transmit- 
ting the  fiscal  year  1987  annual  report  on 
the  state  of  small  business  in  the  Nation, 
pursuant  to  15  U.S.C.  639(a);  to  the  Com- 
mittee on  Small  Business. 

4148.  A  letter  from  the  Secretary  of  Agri- 
culture, transmitting  the  fourth  quarterly 
commodity  and  country  allocation  table 
showing  current  programing  plans  for  food 
assistance  for  fiscal  year  1988,  pursuant  to  7 
U.S.C.  1736(a);  jointly,  to  the  Committee  on 
Agriculture  and  Foreign  Affairs. 


REPORTS  OP  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII,  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

[Pursuant  to  the  order  of  the  House  on  Aug. 
4,  1988,  the  follounng  reports  were  filed  on 
Aug.  5,  1988J 

Mr.  ANDERSON:  Committee  on  Public 
Works  and  Transportation.  H.R.  4338.  A  bill 
to  amend  the  Marine  Protection,  Research, 
and  Sanctuaries  Act  of  1972  to  impose  spe- 
cial fees  on  the  (x%an  disposal  of  sewage 
sludge,  and  for  other  purposes;  with  an 
amendment  (Rept.  100-747,  Pt  3).  Referring 
to  the  Committee  of  the  Whole  House  on 
the  State  of  the  Union. 

Mr.  ANDERSON:  Committee  on  Public 
Works  and  Transportation.  H.R.  4526.  A  bill 
to  provide  for  the  addition  of  approximately 
600  acres  to  the  Manassas  National  Battle- 
field Park  (Rept.  100-809,  Pt.  2).  Referred  to 
the  Conunittee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  ST  GERMAIN:  Committee  on  Bank- 
ing, Finance  and  Urban  Affairs.  H.R.  5090. 
A  bill  to  implement  the  United  States- 
Canada  Free-Trade  Agreement  (Rept.  100- 
816,  Pt.  5).  Ordered  to  be  printed. 

Mr.  BROOKS:  Committee  on  Govern- 
ment Operations.  H.R.  5090.  A  bill  to  imple- 
ment the  United  States-Canada  Free-Trade 
Agreement  (Rept.  100-816,  Pt.  6).  Ordered 
to  be  printed. 

Mr.  DINGELL:  Conunittee  on  Energy  and 
Commerce.  H.R.  5090.  A  bill  to  implement 
the      United      States-Canada      Free-Trade 
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Agreement  (Rept.  100-816,  Pt.  7).  Ordered 
to  be  printed. 

Mr.  PRANK:  Committee  on  the  Judiciary. 
HJl.  1149.  A  bill  to  amend  the  Foreign  Sov- 
ereign Immunities  Act  with  respect  to  admi- 
ralty jurisdiction  (Rept.  100-823).  Referred 
to  the  Committee  of  the  Whole  House  on 
the  State  of  the  Union. 

Mr.  PRANK:  Committee  on  the  Judiciary. 
HJl.  3763.  A  bill  to  amend  title  28.  United 
States  Code,  relating  to  foreign  sovereign 
immunity,  with  respect  to  certain  activities 
of  foreign  governments,  and  for  other  pur- 
poses: with  an  amendment  (Rept.  100-824). 
Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  DINGELL:  Conunittee  on  Energy  and 
Commerce.  H.R.  4118.  A  bill  to  amend  and 
extend  the  authorization  of  appropriations 
for  public  broadcasting,  and  for  other  pur- 
poses: with  an  amendment  (Rept.  100-825). 
Referred  to  the  Committee  of  the  Whole 
House  on  the  SUte  of  the  Union. 

Mr.  JONES  of  North  Carolina:  Committee 
on  Merchant  Marine  and  Fisheries.  H.R. 
5141.  A  bill  to  delay  temporarily  certain  reg- 
ulations relating  to  sea  turtle  conservation 
(Rept.  100-826).  Referred  to  the  Committee 
of  the  Whole  House  on  the  SUte  of  the 
Union. 

Mr.  JONES  of  North  Carolina:  Committee 
on  Merchant  Marine  and  Fisheries.  H.R. 
299«.  A  bill  to  prohibit  the  important  or  ex- 
portation and  certain  other  transactions  in- 
volving elephant  products,  and  for  other 
purposes;  with  amendments  (Rept.  100-827). 
Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  DB  LA  GARZA:  Committee  on  Agricul- 
ture. H.R.  4060.  A  bill  to  provide  hunger 
relief,  and  for  other  purposes;  with  an 
amendment  (Rept.  100-828,  Pt.  1).  Ordered 
to  be  printed. 

Mr.  BROOKS:  Committee  on  Govern- 
ment Operations.  H.R.  4719.  A  bill  to  re- 
quire the  recipients  of  Federal  grants  and 
contracts  to  maintain  drug-free  workplaces, 
and  for  other  purix>ses;  with  an  amendment 
(Rept.  100-829).  Referred  to  the  Conunittee 
of  the  Whole  House  on  the  SUte  of  the 
Union. 

[Submitted  Aug.  8.  1988} 

Mr.  DINGELL.  Committee  on  Energy  and 
Commerce.  H.R.  1580.  A  bill  to  prohibit  in- 
vestments in.  and  certain  other  activities 
with  respect  to.  South  Africa,  and  for  other 
purposes  (Rept.  No.  100-642,  Pt.  6),  ordered 
to  be  printed. 

Mr.  DE  LA  GARZA.  Committee  on  Agricul- 
ture. H.R.  4354.  A  bill  to  designated  cerUln 
National  Forest  System  lands  In  the  SUte 
of  Oklahoma  for  inclusion  in  the  National 
Wilderness  Preservation  System,  create  the 
Winding  Stair  Mountain  National  Recrea- 
tion and  Wilderness  Area,  and  for  other 
purposes;  with  an  amendment  (Rept.  No. 
100-792,  Pt.  2),  Referred  to  the  Committee 
of  the  Whole  House  on  the  SUte  of  the 
Union. 

Mr.  DE  LA  GARZA.  Committee  on  Agricul- 
ture. H.R.  5090.  A  bill  to  Implement  the 
United  SUtes-Canada  Free-Trade  Agree- 
ment (Rept.  No.  100-816,  Pt.  8).  Referred  to 
the  Committee  of  the  Whole  House  on  the 
SUte  of  the  Union. 

Mr.  DE  LA  GARZA.  Conunittee  of  confer- 
ence. Conference  report  on  H.R.  5015  (Rept. 
No.  100-830).  Ordered  to  be  printed. 

Mr.  JONES  of  North  Carolina:  Conunittee 
on  Merchant  Marine  and  Fisheries.  H.R. 
4449.  A  bill  to  authorize  expenditures  for 
fiscal  year  1989  for  the  Panama  Canal  Com- 
mission to  operate  and  mainUin  the 
Panama    canal,    and    for    other    purposes 


(Rept.  No.  100-831).  Referred  to  the  Com- 
mittee of  the  Whole  House  on  the  State  of 
the  Union. 

Mr.  EDWARDS  of  California:  Committee 
on  the  Judiciary.  H.R.  4458.  A  bill  to  simpli- 
fy the  process  of  obtaining  licensing  by 
SUtes  for  participation  in  parimutuel  wa- 
gering by  allowing  consolidated  requests  to 
be  made  to  the  Federal  Government  for 
Identification  and  criminal  history  records 
relating  to  the  applicant  for  such  licensing; 
with  an  amendment  (Rept.  100-832).  Re- 
ferred to  the  Committee  of  the  Whole 
House  of  the  SUte  of  Union. 

Mr.  RODINO:  Committee  on  the  Judici- 
ary. H.R.  5037.  A  bill  to  amend  the  Immigra- 
tion and  Nationality  Act  to  extend  for  2 
years  the  authorization  of  appropriations 
for  refugee  assistance,  and  for  other  pur- 
poses (Rept.  100-833).  Referred  to  the  Com- 
mittee of  the  Whole  House  on  the  SUte  of 
the  Union. 

Mr.  UDALL:  Committee  on  Interior  and 
Insular  Affairs  H.R.  5010.  A  bill  to  extend 
the  authorization  of  the  Water  Resources 
Research  Act  of  1984  through  the  end  of 
fiscal  year  1993:  with  an  amendment  (Rept. 
100-834).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  UDALL  Committee  on  Interior  and 
Insular  Affairs.  H.R.  1531.  A  bill  to  amend 
the  Mineral  Leasing  Act  of  1920  with  re- 
spect to  the  movement  of  coal  over  public 
lands,  and  for  other  purposes;  with  an 
amendment  (Rept.  100-835  Pt.  1).  Ordered 
to  be  printed. 

Mr.  UDALL:  Committee  on  Interior  and 
Insular  Affairs.  H.R.  4754.  A  bill  to  amend 
the  Pennsylvania  Avenue  Development  Cor- 
poration Act  of  1972  to  authorize  appropria- 
tions for  implemenUtion  of  the  develop- 
ment plan  for  Pennsylvania  Avenue  be- 
tween the  Capitol  and  the  White  House, 
and  for  other  purposes;  with  an  amendment 
(Rept.  100-836).  Referred  to  the  Committee 
of  the  Whole  House  on  the  SUte  of  the 
Union. 

Mr.  UDALL  Committee  on  Interior  and 
Insular  Affairs.  H.R.  4777.  A  bill  to  modify 
the  boundary  of  the  Guadalupe  Mountains 
National  Park,  and  for  other  purposes:  with 
amendments  (Rept.  100-837).  Referred  to 
the  Committee  of  the  Whole  House  in  the 
SUte  of  the  Union. 

Mr.  UDALL  Committee  on  Interior  and 
Insular  Affairs.  S.  1360.  An  act  to  amend 
the  Indian  Financing  Act  of  1974,  and  for 
other  purposes;  with  amendments  (Rept. 
100-838).  Referred  to  the  Committee  of  the 
Whole  House  in  the  State  of  the  Union. 

Mr.  UDALL  Committee  on  Interior  and 
Insular  Affairs.  S.  1945.  An  act  to  amend 
the  Second  Supplemental  Appropriation 
Act.  1961,  relating  to  the  lease  of  certain 
lands  from  the  Isleta  Indian  Tribe  for  a  seis- 
mological  laboratory  (Rept.  100-839).  Re- 
ferred to  the  Conunittee  of  the  Whole 
House  in  the  SUte  of  the  Union. 

Mr.  DE  LA  GARZA:  Committee  on  Agricul- 
ture. H.R.  4998.  A  bill  to  amend  the  Food 
Stamp  Act  of  1977  to  make  technical  correc- 
tions in  the  Family  Independence  Demon- 
stration Project  (Rept.  100-840).  Referred  to 
the  Committee  of  the  Whole  House  in  the 
State  of  the  Union. 


Mr.  MAZZOLI:  Committee  on  the  Judici- 
ary. H.R.  2109.  A  bUl  for  the  relief  of  Rosa 
PratU;  with  an  amendment  (Rept.  100-841). 
Referred  to  the  Committee  of  the  Whole 
House  in  the  SUte  of  the  Union. 

Mr.  BRYANT:  Committee  on  the  Judici- 
ary. H.R.  2461.  A  bUl  for  the  relief  of  Mllena 
Mesin  and  Bozena  Mesin  (Rept.  100-842). 
Referred  to  the  Committee  of  the  Whole 
House.  

Mr.  SCHUMER:  Committee  on  the  Judici- 
ary. H.R.  2511.  A  bUl  for  the  relief  of  Tarek 
Mohamad  Mahmoud  (Rept.  100-843).  Re- 
ferred to  the  Committee  of  the  Whole 
House. 

Mr.  McCOLLUM:  Committee  on  the  Judi- 
ciary. H.R.  3238.  A  bill  for  the  relief  of 
Maria  Linda  Sy  Gonzalez  (Rept.  100-844). 
Referred  to  the  Committee  of  the  Whole 
House. 

Mr.  FISH:  Committee  on  the  Judiciary. 
H.R.  3247.  A  bill  for  the  relief  of  Lynette  J. 
Parker  (Rept.  100-845).  Referred  to  the 
Committee  of  the  Whole  House. 

Mr.  SLAUGHTER  of  Virginia:  Conunittee 
on  the  Judiciary.  H.R.  3414.  A  bill  for  the 
relief  of  Meenakshiben  P.  Patel;  with  an 
amendment  (Rept.  100-846).  Referred  to  the 
Committee  of  the  Whole  House. 

Mr.  McCOLLUM:  Committee  on  the  Judi- 
ciary. H.R.  3917.  A  bill  for  the  relief  of 
Rajanl  Lai;  with  an  tunendment  (Rept.  100- 
847).  Referred  to  the  Committee  of  the 
Whole  House. 

Mr.  MAZZOLI:  Committee  on  the  Judici- 
ary. S.  391.  An  act  for  the  relief  of  Hyong 
Cha  Kim  Kay;  with  an  amendment  (Rept. 
100-848).  Referred  to  the  Committee  of  the 
Whole  House. 

Mr.  BERMAN:  Committee  on  the  Judici- 
ary. S.  425.  An  act  for  the  relief  of  Sukhjit 
Kuldip  Singh  Saund  (Rept.  100-849).  Re- 
ferred to  the  Committee  of  the  Whole 
House. 

Mr.  SCHUMER:  Conunittee  on  the  Judici- 
ary. S.  1583.  An  act  for  the  relief  of  Maria 
Antonieta  Helrd  (Rept.  100-850).  Referred 
to  the  Committee  of  the  Whole  House. 

Mr.  FISH:  Conunittee  on  the  Judiciary.  S. 
1329.  An  act  for  the  relief  of  Roswitha  Star- 
ins  (Rept.  100-851).  Referred  to  the  Com- 
mittee of  the  Whole  House. 

Mr.  MAZZOLI:  Committee  on  the  Judici- 
ary. S.  1972.  An  act  for  the  relief  of  Irma 
Purisch  and  Daniel  Purisch,  (Rept.  100- 
852).  Referred  to  the  Committee  of  the 
Whole  House. 


REPORTS  OF  COMMITTEES  ON 
PRIVATE  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII,  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 


REPORTED  BILL  SEQUENTIALLY 
REFERRED 

Under  clause  5  of  rule  X,  bills  and 
reports  were  delivered  to  the  Clerk  for 
printing,  and  bills  referred  as  follows: 

[In  lieu  of  the  referral  endorsement 
appearing  in  the  Record  of  August  4,  1988] 
H.R.  5094.  Referred  to  the  Committee  on 
Energy  and  Conunerce,  for  a  period  ending 
not  later  than  September  22,  1988,  for  con- 
sideration of  such  provisions  of  the  bill  and 
amendment  as  fall  within  the  jurisdiction  of 
that  committee  pursuant  to  clause  1(h),  rule 
X,  and  to  the  Committee  on  the  Judiciary, 
for  a  period  ending  not  later  than  Septem- 
ber 22,  1988.  for  consideration  of  such  provi- 
sions of  section  102(c)  of  the  amendment 
reconunended  by  the  Conunittee  on  Bank- 
ing, Finance  and  Urban  Affairs  a£  propose 
the  addition  of  a  new  section  5(e)  to  the 
Bank  Holding  Company  Act  of  1956  and  fall 
within  the  jurisdiction  of  the  Committee  on 
the  Judiciary  pursuant  to  clause  l(m)(16). 
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rule  X,  and  for  consideration  of  such  provi- 
sions of  sections  203(a)  and  608  of  the 
amendment  recommended  by  the  Commit- 
tee on  Banlting,  Finance  and  Urban  Affairs 
as  propose  criminal  penalties  and  fall  within 
the  jurisdiction  of  the  Committee  on  the  Ju- 
diciary pursuant  to  clause  KmKl).  rule  X. 


SUBSEQUENT  ACTION  ON  A  RE- 
PORTED BILL  SEQUENTIALLY 
REFERRED 

Under  clause  5  of  rule  X  the  follow- 
ing action  was  taken  by  the  Speaker: 
[The  following  action  occurred  on  August  5, 
198S] 

H.R.  3392.  Referrals  to  the  Committee  on 
Banking,  Finance  and  Urban  Affairs  and 
the  Committee  on  Ways  and  Means  ex- 
tended for  a  period  ending  not  later  than 
October  7,  1988. 


PUBLIC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  KILDEE  (for  himself  and  Mr. 

GOODLING): 

H.R.  5174.  A  bill  to  make  clarifying,  cor- 
rective, and  conforming  amendments  to 
laws  relating  to  Indian  education,  and  for 
other  pruposes;  to  the  Committee  on  Elduca- 
tion  and  Labor. 

By  Mr.  DELLUMS: 

H.R.  5175.  A  bill  to  prohibit  investments 
In,  and  certain  other  activities  with  respect 
to.  South  Africa,  and  for  other  purposes; 
jointly,  to  the  Committees  on  Foreign  Af- 
fairs. Ways  and  Means.  Armed  Services. 
Banking.  Finance  and  Urban  Affairs,  and 
the  Permanent  Select  Committee  on  Intelli- 
gence. 

By  Mr.  BATES: 

H.R.  5176.  A  bill  to  provide  for  renegoti- 
ation of  problem  natural  gas  sales  contracts 
so  as  to  secure  market  responsive  gas  costs 
for  consumers  of  natural  gas;  to  the  Com- 
mittee on  Energy  and  Commerce. 

By  Mr.  BERMAN  (for  himself  and  Mr. 
DeWinei: 

H.R.  5177.  A  biU  to  amend  title  17,  United 
States  Code,  relating  to  remedies  in  copy- 
right infringement  actions;  to  the  Commit- 
tee on  the  Judiciary. 

By  Mr.  BONKER  (for  himself,  Mr. 
Pepper,  and  Mr.  Bonior  of  Michi- 
gan): 

H.R.  5178.  A  bill  to  require  that  certain 
Federal  entities  and  certain  non-Federal  en- 
tities receiving  Federal  financial  assistance 
provide  televiaon  sets  capable  of  displaying 
close-captioning.  to  prohibit  Federal  fund- 
ing of  conferences  held  at  certain  places  of 
public  accommodation  which  do  not  provide 
guests  with  guest  rooms  furnished  with  tele- 
visions capable  of  displaying  closed-caption- 
ing.  and  for  other  purposes;  jointly,  to  the 
Committees  on  Ways  and  Means.  Energy 
and  Commerce.  Veterans"  Affairs.  Education 
and  Labor,  and  Government  Operations. 
By  Mr.  ECKART: 

H.R.  5179.  A  bill  to  amend  the  Toxic  Sub- 
stances Control  Act  to  require  persons  pro- 
posing to  manufacture  or  process  certain 
chemical  substances  to  develop  methods  for 
neutralizing  or  destroying  such  substances 
before  manufacturing  or  processing  them; 
to  the  Conunlttee  on  Energy  and  Com- 
merce. 


H.R.  5180.  A  bill  to  amend  the  National 
Traffic  and  Motor  Vehicle  Safety  Act  of 
1966  to  direct  the  Secretary  of  Transporta- 
tion to  esUblish  Federal  motor  vehicle 
safety  standards  to  require  that  each 
sch(X)lbus  be  equipped  so  as  to  provide  the 
driver  with  an  unobstructed  view  of  the  area 
under  the  front  of  the  schoolbus,  and  for 
other  purposes;  to  the  Committee  on 
Energy  and  Commerce. 

By  Mr.  ECKART  (for  himself  and  Mr. 
Miller  of  California): 
H.R.  5181.  A  bill  to  provide  for  the  estab- 
lishment of  a  uranium  enrichment  corpora- 
tion, and  for  other  purposes;  jointly,  to  the 
Committee  on  Energy  and  Commerce  and 
Interior  and  Insular  Affairs. 

By  Mr.  SCHUMER  (for  himself  and 
Mr.  Sharp): 
H.R.  5182.  A  bin  to  amend  the  Petroleum 
Marketing  Practices  Act  strengthen  the  en- 
forcement of  requirements  regarding  the  la- 
beling of  the  octane  rating  of  gasoline;  to 
the  Committee  on  Energy  and  Commerce. 

By  Mr.  WHITTEN: 
H.J.  Res.  634.  Joint  resolution  making 
continuing  appropriations  for  selected  pro- 
grams facing  dire  emergencies  for  the  fiscal 
year  1988,  and  for  other  purposes;  to  the 
Committee  on  Appropriations. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  2148:  Mr.  Atkins. 

H.R.  2238:  Mr.  Hefley,  Mr.  Brown  of 
California.  Mr.  McCandless.  Mr.  McCrery, 
and  Mr.  Dorgan  of  North  Dakota. 

H.R.  2489:  Mr.  Waxman. 

H.R.  2690:  Mr.  Chandler. 

H.R.  3314:  Mr.  Sawyer. 

H.R.  3355:  Mr.  Sikorski.  Mr.  Ford  of  Ten- 
nessee, Mr.  Mrazek,  Mr.  Solarz,  Mr. 
Yatron,  Mr.  Oberstar,  Mr.  Moakley.  Mr. 
Brown  of  California,  Mr.  Foglietta,  Mr. 
Garcia,  Mr.  Kiloee,  and  Mr.  Mavroules. 

H.R.  3454:  Mr.  Pauntroy  and  Mr.  Gregg. 

H.R.  3726:  Mr.  Harris  and  Mr.  Hawkins. 

H.R.  4048:  Mr.  McCrery. 

H.R.  4060:  Mr.  Mrazek  and  Mr.  ScHurrrE. 

H.R.  4134:  Mr.  Denny  Smith. 

H.R.  4156:  Mr.  Neal. 

H.R.  4226:  Mr.  Feichan,  Ms.  Pelosi,  Mr. 
Atkins.  Mr.  Markey,  Mr.  Dwyer  of  New 
Jersey.  Mr.  Durbin,  Mr.  Bruce,  Mr.  Bates, 
Mr.  Wise,  Mr.  Shays,  Mr.  Weiss,  and  Mr. 
Wyden. 

H.R.  4277:  Mr.  Thomas  of  California.  Mr. 
MacKay.  Mr.  Brennan.  and  Mr.  Dwyer  of 
New  Jersey. 

H.R.  4362:  Mr.  Nielson  op  Utah. 

H.R.  4454:  Mr.  Clement. 

H.R.  4479:  Mr.  Davis  of  Illinois.  Mr. 
Saxton.  Mr.  Bates.  Mr.  de  la  Garza.  Mr. 
Stitdds.  and  Mr.  Vento. 

H.R.  4502:  Mr.  Hochbrueckner  and  Mr. 
MacKay. 

H.R.  4529:  Mr.  Garcia. 

H.R.  4543:  Mr.  de  Logo. 

H.R.  4720:  Mr.  Lancaster.  Mr.  Horton. 
Mr.  Atkins.  Mr.  Boucher.  Mrs.  Saiki.  Mr. 
Rangel,  Mr.  Dannemeyer.  Mr.  Emerson,  and 
Mr.  Morrison  of  Connecticut. 

H.R.  4760:  Mr.  Martinez. 

H.R.  4842:  Mr.  Barton  of  Texas. 

H.R.  4846:  Mr.  Atkins.  Mr.  Dellums.  Mr. 
Roe.  Mr.  Gordon.  Mr.  Owens  of  New  York. 
Mr.  Rahall.  Mr.  Coleman  of  Texas.  Mr. 
Bates.  Mr.  Fazio.  Mr.  Jontz.  Mr.  Towns, 
Mr.  Horton,  Mr.  Ackerman,  and  Mr.  Faunt- 

ROY. 

H.R.  4924:  Mr.  DeFazio  and  Mr.  Hastert. 


H.R.  4927:  Ms.  Pelosi.  Mr.  Matsui,  Mr. 
RoDiMO.  Mr.  Richardson.  Mr.  Trailer.  Mr. 
Hayes  of  Dllnois.  Mr.  Wise.  Mr.  Vento,  Mr. 
Grant,  Mr.  Fazio.  Mr.  Brown  of  California, 
Mr.  Akaka,  Mr.  Atkins,  and  Mr.  Kennedy. 

H.R.  4928:  Ms.  Pelosi.  Mr.  Matsui.  Mr. 
RoDiNo,  Mr.  Richardson,  Mr.  Traxlkx,  Mr. 
Hayes  of  Illinois,  Mr.  Wise,  Mr.  Vento,  Mr. 
Grant.  Mr.  Fazio,  Mr.  Brown  of  California, 
Mr.  Akaka,  Mr.  Atkins,  and  Mr.  Kennedy. 
H.R.  4932:  Mr.  Rangel  and  Mr.  Blaz. 
H.R.  4943:  Mr.  Mavroules.  Mr.  Morrison 
of  Connecticut,  and  Mr.  Owens  of  New 
York. 

H.R.    4969:    Mr.    Bates.    Mr.    Neal.    Mr. 
Atkins,   Mr.   Boehleht.   Mr.   Yatron.   Mr. 
Mrazek,    Mr.    DioGuardi,    Mr.    Roe,    Mr. 
Frank,  Mr.  Conte,  Mr.  Carper,  and  Mr.  L*- 
Falce. 
H.R.  4983:  Mr.  Wolpe. 
H.R.  5001:  Mr.  Saxton. 
H.R.  5010:  Mr.  Jontz,  Mr.  Pasha yan.  Mr. 
Spratt,  and  Mr.  Wolp. 

H.R.  5041:  Mr.  Perkins.  Mr.  Ackerman. 
Mr.  Hochbrueckner.  Mr.  Clement.  Mr. 
Owens  of  New  York,  Mr.  Pickett,  Mrs. 
BoGCs.  Mr.  Wise.  Mr.  Dymally.  and  Mr. 
AuCoiN. 

H.R.  5050:  Mr.  Herman.  Mr.  Frank.  Mr. 
GuARiNi.  Mr.  Pickett,  Mr.  de  la  Garza.  Mr. 
PoRD  of  Tennessee.  Mr.  Upton.  Mr.  Nowak, 
and  Mr.  Blaz. 

H.R.  5119:  Mr.  Oilman,  Mr.  Horton.  and 
Mr.  Stratton. 

H.R.  5150:  Ms.  Pelosi.  Mr.  Rodino.  Mr. 
Traxler.  Mr.  Hayes  of  Illinois.  Mr.  Fazio, 
Mr.  Brown  of  California.  Mr.  Akaka.  and 
Mr.  Richardson. 
H.R.  5164:  Mr.  Edwards  of  California. 
H.J.  Res.  330:  Mr.  Hawkins,  Mr.  Traxler, 
Mr.  Yates,  Mr.  Bates,  Mr.  Frenzel,  and  Mr. 
Annunzio. 

H.J.  Res.  441:  Mr.  Andrews,  Mr.  Annun- 
zio, Mr.  Gray  of  Pennsylvania,  Mr.  Bou- 
cher, Mrs.  Saiki,  Mr.  Anthony.  Mr.  Bil- 
BRAY.  Mr.  Bonior  of  Michigan.  Mr.  Mack. 
Mr.  Pickett.  Mr.  Kanjorski,  Mr.  Brennan, 
Mr.  Clement,  Mr.  Coyne,  Mr.  Dellums,  Mr. 
Edwards  of  California,  Mr.  Frank,  Mr.  Gib- 
bons, Mr.  Gordon,  Mr.  Hayes  of  Illinois, 
Mr.  Hubbard,  Mr.  Kastenmeier.  Mr.  Lehman 
of  Florida.  Mr.  Leland.  Mr.  Levine  of  Cali- 
fornia. Mr.  Lewis  of  Georgia.  Mr.  Lewis  of 
Florida.  Mr.  Lowry  of  Washington.  Mr. 
Thomas  A.  Luken.  Mr.  McCXoskey.  Mr. 
McHuGH.  Mr.  McMiLLEN  of  Maryland.  Mr. 
Moakley,  Mr.  Ortiz,  Mr.  Perkins,  Mr. 
Richardson,  Mr.  Russo,  Mr.  Sharp,  Bdr. 
Solarz,  Mr.  Torricelli,  Mr.  Waxman,  Mr. 
Weiss,  Mrs.  Patterson,  Mr.  Jones  of  North 
Carolina,  and  Mr.  Flippo. 

H.J.  Res.  467:  Mr.  Jones  of  North  CaroU- 
na,  Mr.  Atkins.  Mr.  de  Lugo.  Mr.  Lungren, 
Mr.  Campbell.  Mr.  Hyde.  Mr.  McDade.  Mr. 
Frank,  Mr.  Garcia,  Mr.  Murphy.  Mr.  Val- 
entine. Mr.  Dowdy  of  Mississippi.  Mr. 
BoLAND.  Mr.  BoRSKi.  Mr.  Bruce.  Mr.  Wyden. 
and  Mr.  Chappell. 
H.J.  Res.  509:  Mr.  Bilirakis. 
H.J.  Res.  540:  Mr.  Lowry  of  Washington. 
Mr.  Owens  of  New  York,  Mr.  Archer.  Mr. 
DioGuardi.  Mr.  Natcher,  Mr.  Feighan,  Mr. 
INHOFE.  Mr.  Miller  of  Washington.  Mr. 
Baker.  Mr.  Ireland.  Mr.  Hastert,  Mr.  Row- 
land of  Connecticut.  Mr.  Schaefer.  Mr. 
WoLPE.  Mr.  Gray  of  Pennsylvania.  Mr. 
Akaka,  Mr.  Bosco,  Mr.  Courter,  Mr.  Guar- 
ini,  Mr.  Hefner,  Mr.  Hyde,  Mr.  Lewis  of 
Georgia,  Mr.  Lungren.  Mr.  Martin  of  New 
York,  Mr.  Murphy,  Mr.  Ortiz,  Mr.  Ravenel. 
Mr.  RiTTER,  Mr.  Tallon,  Mr.  Lent,  Mr.  Don- 
nelly. Mr.  Fish.  Mr.  Nielson  of  Utah.  Mr. 
Sawyer.  Mr.  Anderson.  Mr.  Sweeney,  Mr. 
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Campbell.  Mr.  Bryant,  Mr.  Florio,  Mr. 
Coble,  and  Mrs.  Martin  of  Illinois. 

H.J.  Res.  585:  Mr.  Hughes.  Mr.  Wolpe. 
and  Mr.  Gordon. 

H.J.  Res.  570:  Mr.  Jacobs.  Mr.  Mavhoules. 
Mr.  Bennett.  Mr.  Plippo.  Mr.  Horton.  Mr. 
Bobchner.  Mr.  Hyde.  Mr.  Jones  of  North 
Carolina.  Mr.  Kolter.  Mr.  Michel.  Mrs. 
Kennelly.  Ms.  Oakar.  Mr.  Ortiz.  Mr.  Pash- 
ayan.  Mr.  Owens  of  Utah,  Mr.  Huckaby, 
and  Mr.  Conte. 

H.J.  Res.  574:  Mr.  Roe.  Mr.  Waxman.  Mr. 
Shays,  and  Mr.  Martinez. 

H.J.  Res.  579:  Mr.  Evans.  Mr.  Skelton. 
Mr.  Levin  of  Michigan.  Mr.  HocH- 
BRUECKNER,  Mr.  Mack.  Mr.  Matsui,  Mr.  Em- 
erson. Mr.  Gray  of  Illinois.  Mr.  Rowland  of 
Georgia.  Mr.  Solomon.  Mr.  Owens  of  Utah. 
Mr.  Hughes.  Mr.  Pauntroy.  Mr.  LaPalce. 
Mr.  Lancaster.  Mr.  Poolietta.  Mr.  Inhope. 
Mr.  DE  Lugo.  Mrs.  Bkntley.  Mr.  Bryant.  Mr. 
Weber,  Mr.  McGrath,  Mr.  Schaeter,  Mr. 
Fawell,  Mr.  WoRTLEY.  Mr.  Young  of  Plori- 
da.  Ms.  Oakar.  Mr.  Ackerman,  Mr.  Akaka, 
Mr.  Atkins,  and  Mr.  Holloway. 

H.J.  Res.  582:  Mr.  Pawell.  Mr.  Thomas  of 
Georgia.  Mr.  Ackerman,  Mr.  Roe,  Mr.  Blaz. 
Mr.  Yatron.  Mr.  Quillen.  Mr.  Buechner, 
Mr.  Carper,  Mr.  Hatcher.  Mr.  Stark.  Mr. 
Darden.  Mr.  Daub.  Mr.  Rinaldo.  Mr.  Davis 
of  Illinois.  Mr.  de  Lugo.  Mr.  Coble.  Mr. 
SoLARZ.  Mr.  Saxton.  Mr.  Borski.  Mr.  Dym- 
ALLY,  Mr.  Mica,  Mr.  Puster,  Mr.  Towns,  Mr. 
Fields,  Mr.  Garcia,  ISi.  Oilman,  Mr.  Gray 
of  Illinois,  Mr.  Horton,  Mr.  Hunter,  Mr. 
Ireland,  Mr.  Gallo,  Mr.  Jones  of  North 
Carolina,  Mr.  Coyne,  Mr.  Kasich,  Mr. 
Kemp,  Mr.  Poguetta.  Mr.  Pauntroy,  Mr. 
Levin  of  Michigan,  Mr.  Lewis  of  Florida, 
Mr.  LowERY  of  California.  Mr.  Martin  of 
New  York.  Mr.  Hutto.  Mrs.  Lloyd.  Mr.  Kas- 
tenmeier.    Mr.    Evans.    Mr.    Murphy.    Mr. 


BoNiOR  of  Michigan,  Mr.  Nielson  of  Utah, 
Mr.  Ortiz,  Mr.  Owens  of  Utah,  Mr.  Hyde, 
Mr.  Boulter,  Mr.  Ravenel.  Mr.  Rahall,  Mr. 
Robinson,  Mr.  Rodino,  Mr.  Prenzel,  Mr. 
Shaw,  Mr.  Sharp,  Mr.  Owens  of  New  York, 
Mr.  Rhodes,  Mr.  Dwyer  of  New  Jersey,  Mr. 
Spence.  Mr.  Spratt,  Mr.  Mack,  Mr.  Sunia, 
Mr.  Tallon,  Mr.  Inhofe,  Mr.  MacKay,  Mr. 
Trapicant.  Mr.  Lagomarsino,  Mr.  Weldon, 
Mr.  Stangeland,  Mr.  Traxler,  Mr.  Kolter. 
Mr.  Hefley.  Mr.  Atkins.  Mr.  Denny  Smith, 
Mr.  Hefner,  Mrs.  Bentley,  Mr.  Miller  of 
California,  Mr.  Solomon,  Mr.  Hoyer,  Mr. 
DePazio  Ms.  Kaptur,  Mr.  Kleczka,  Mr. 
Fazio,  Mrs.  Collins,  Mr.  Plippo,  Mr. 
Hughes,  Mr.  Wilson,  Mr.  Clay,  Mr. 
McCloskey,  Mr.  Gray  of  Pennsylvania,  Mr. 
Marlenee.  Mr.  Buley,  Mr.  Mazzoli,  Mr. 
Dellums,  Mr.  Derrick,  Mr.  de  la  Garza,  Mr. 
Stallings,  Mr.  Miller  of  Washington,  Mr. 
Wolf,  and  Mr.  Wyden. 

H.J.  Res.  583:  Mr.  Barnard,  Mr.  Solomon, 
Mr.  DeWine,  Mr.  Smith  of  New  Jersey,  Mr. 
Holloway,  Mr.  Broomfield,  Mr.  Oberstar, 
Mr.  Skeen,  Mr.  Dreier  of  California,  Mr. 
Hawkins,  Mr.  Mollohan,  Mr.  Lipinski,  Mr. 
Annunzio,  Mr.  Blaz,  and  Mr.  Hamilton. 

H.J.  Res.  592:  Mr.  Brown  of  Colorado,  Mr. 
Coyne,  Mr.  Neal,  Mr.  Carr,  Mr.  Gekas,  Mr. 
Oilman,  Mr.  Guarini,  Mr.  Kolter.  Mr. 
Gray  of  Illinois.  Mr.  Boland.  Mr.  Harris, 
Mr.  Skeen.  Mr.  Badham.  Mr.  Byrant.  Mr. 
Fields.  Mr.  Pish.  Mr.  Thomas  of  Georgia. 
Mr.  SoLARZ.  and  Mr.  Mica. 

H.J.  Res.  598:  Mr.  Wyden.  Mr.  Conyers, 
Mr.  Chandler.  Mr.  Panetta.  and  Mr.  Ford 
of  Tennessee. 

H.J.  Res.  599:  Mr.  Dornan  of  California, 
Mr.  Martinez,  Mr.  Matsui,  Mr.  Garcia,  Mr. 
Akaka,  Mr.  Holloway,  and  Mr.  Young  of 
Alaslca. 


H.J.  Res.  602:  Mr.  Matsui,  Mr.  Levin  of 
Michigan,  Mr.  Lantos,  Mr.  Lungren,  Mr. 
Kennedy,  Mr.  Smith  of  Florida.  Mr.  Neal, 
Mr.  Garcia.  Mr.  Edwards  of  California.  Mr. 
St  Germain,  Ms.  Kaptur.  and  Mrs.  Ken- 
nelly. 

H.J.  Res.  609:  Mr.  Jacobs  and  Mr.  Young 
of  Alaska. 

H.J.  Res.  620:  Mr.  Chandler. 

H.  Con.  Res.  61:  Mr.  Olin,  Mr.  Goodling, 
Mr.  Kasich.  Mr.  Jeffords,  Mr.  Visclosky. 
Mr.  Weber,  Mr.  Prenzel,  Mr.  Hayes  of  Illi- 
nois, Mr.  Penny,  Mr.  Perkins,  Mr.  Gunder- 
soN,  Mrs.  BooGS.  Mr.  Young  of  Alaska,  Mr. 
Williams,  Mr.  Prank,  Mr.  de  la  Garza.  Mr. 
DePazio,  Mr.  Pish.  Mrs.  Lloyd.  Mr.  Hughes. 
Mr.  Clay,  and  Mr.  Stratton. 

H.  Con.  Res.  339:  Mr.  Barnard.  Mr. 
Spence.  Mr.  Ravenel,  Mr.  Martinez.  Mr. 
Robinson.  Mr.  Jacobs.  Mr.  Tauzin.  Mr. 
Holloway,  Mr.  Packard,  Mr.  Boulter,  Mr. 
LujAN,  Mr.  Valentine,  Mr.  Frost,  Mr. 
Rahall,  Mr.  Miller  of  Washington,  Mr. 
Towns,  and  Mr.  Bonker. 

H.  Res.  483:  Mr.  Lancaster,  Mr.  Miller  of 
California,  Ms.  Pelosi,  Mr.  Wilson,  Mr, 
Morrison  of  Connecticut,  Mr.  Mazzoli,  Mr, 
Hammerschmidt,  Mr.  Martinez,  Mrs.  John 
SON  of  Connecticut,  Mr.  Atkins,  Mr.  Visclo 
sky,  Mr.  Richardson,  Mr.  Savage,  Mr.  Bou 
CHER,  Mr.  Mavroules,  Mr.  Thomas  A 
LuKEN,  Ms.  Kaptur,  and  Mr.  DePazio. 


DELETIONS  OP  SPONSORS  PROM 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  deleted  from  public  bills  and 
resolutions  as  follows: 

H.  Con.  Res.  316:  Mr.  Stangeland. 


UM 
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REGULATION  OF  LOBBYING  ACT 

In  compliance  with  Public  Law  601, 

79th  Congress,  title  III.  Regulation  of 

Lobbying  Act.  section  308(b),   which 

provides  as  follows: 

(b)  All  information  required  to  be  filed 
under  the  provisions  of  this  section  with  the 
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Clerk  of  the  House  of  Representatives  and 
the  Secretary  of  the  Senate  shall  be  com- 
piled by  said  Clerk  and  Secretary,  acting 
jointly,  as  soon  as  practicable  after  the  close 
of  the  calendar  quarter  with  respect  to 
which  such  information  is  filed  and  shall  be 
printed  in  the  Congressional  Record. 
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The  Clerk  of  the  House  of  Repre- 
sentatives and  the  Secretary  of  the 
Senate  jointly  submit  their  report  of 
the  compilation  required  by  said  law 
and  have  included  all  registrations  and 
quarterly  reports  received. 


REGISTRATIONS 
The  following  registrations  were  submitted  for  the  second  calendar  quarter  1988- 

esser— —  ^  I^d  'S-Z::^t^:tJ:^  ^:^»ed.  only  the 


PLEASE  KET^R.  .  OR.C.AL  T.  THE  CLERK  OE  THE  l^^^^^^:r.^;^^^T^lO^^^^^  A.O  RECSTRAnO.  .0.  LO^CWOR™  HO.SE 
PLEASE  RETVRN  .  ORIGINAL  TO:  THE  SECRETARY  OF  THE  SENATE.  OmCE  OF  PUBLIC  RE«,RDS.  .3.  HART  SENATE  OFHCE  BUILDING.  WASHINGTON.  DC.  205,0 


PLACE  AN  "X"  BELOW  THE  APPROPRIATE  LETTER  OR  HGURE  IN  THE  BOX  AT  THE  RIGHT  OF  THE  "REPORT"  HEADING  BELOW 

"PRELIMINARY"  REPORT  ("Registration"):  To  "register."  place  an  "X"  below  the  letter  "P"  and  fill  out  page  1  only 

be  "4."  "5."  "."  etc.  Preparat.on  and  fil.ng^n  accorLce  ^.tH  .nstrucfc^  :^'r.l^ta^r:^"u^:rl^ert:^  ::r.°:Z!;j:f-^f  ^ 


Year:  19 


REPORT 

Pursuant  to  Federal  Regulation  of  Lobbying  Act 


p 

QLARTI-J)                      1 

Ist 

Zd 

3d 

4th 

(Mark  one  sauare  only)       ^ 

IDENTIFICATION  NUMBER. 


Is  this  an  Amendment? 
D    YES  D    NO 


NOTE  on  ITEM    A  .-(a)   N  General  This  "Report"  form  may  be  used  by  e.ther  an  organ.^t.on  or  an  md.vidual.  as  follows 

J,7  7    -To  file  as  an    employee",  state  (in  Item  "B")  the  name,  address,  and  nature  of  business  of  the  "employer"  (If  the  "employee"  is  a  firm  (such 
a^  a  law  firm  or  pub  he  relations  firm],  panners  and  salaried  staff  members  of  such  firm  may  jom  m  filing  a  Report  as  an  "employeeT 
(II)    Employer    -To  file  as  an  "employer",  wnte  "None"  in  answer  to  Item  "B"  P""  as  an    employee  .) 

(6)  Separate  Reports.  An  agent  or  employee  should  not  attempt  to  combine  his  Report  with  the  employers  Report 

et'ldy^"  ""*'  '°      '  ^"  ""'  ""  ""'"''  •'''""'  """  "'  "°'  '^''^^^  °'  ""^  requirement  merely  because  Reports  are  filed  by  their  agents  or 
(I.)  Employees  subject  to  the  Act  must  file  separate  Reports  and  are  not  relieved  of  this  requirement  merely  because  Repons  are  filed  by  their  employers 

A.  ORGANIZATION  OR  INDIVIDUAL  nUNG: 

1.  State  name,  address,  and  nature  of  business. 

D  CHECK  IF  ADDRESS  IS  DIFFERENT  THAN  PREVIOUSLY  REPORTED 


2  If  this  Report  is  for  an  Employer,  list  names  of  agents  or  employees  who  will  file 
Reports  for  this  Quarter. 


B.  EMPLOYER— State  name,  address,  and  nature  of  business.  If  there  is  no  employer,  write  "None." 


indirJ^t?v^o  ?nJ^„^,T  expression     in  connection  with  legislative  interests."  as  used  in  this  Report,  means  "in  connection  with  attempting   directly  or 

nmS'inei  her  Hn^J;^f  r"^*'  "'  defeat  of  legislation."  "The  term  legislation'  means  bills,  resolutions,  amendments,  nominations,  and  other  mat  e^  Smg  o 
proposed  in  either  House  of  Congress,  and  includes  any  other  matter  which  may  be  the  subject  of  action  by  either  House"-§  302(e)  ^ 

"Prel!mm!:r"Re";^'^TRegfstrTtLT"'''"  '"  """""""  *'"  ''''^'""'  '"'""'^'  °^«""""°"  '"'  '"'"^"""'^  ^""^^^^  '^  ''^  ^'"'^■"^  ^^  ^  ^-'-«'  <°  «"^  ^ 

anyt,:^o?:;i^rcZ:^ont;;;';:^s;;u:errS/  ■■^'"""'^"  "^^"  ^'  '"^  -^  °^-^"  -^-^ "---  ■"  -"^^  --^^  --^  ^■"•"  — «-  °^  -p-^^^ 

C.  LEGISLATIVE  INTERESTS.  AND  PUBLICATIONS  in  connection  therewith: 

1.  State  approximately  how  long  legislative  inter-     2   State  the  general  legislative  interests  of  the  perM>n     3.  In  the  case  of  those  publications  which  the  perv,n 

filing  and  set  forth  the  specific  legislative  interests  by     ''■'• —  ' -"  '-  "--  '        ■      ■■        ■ 

reciting:  (a)  Short  titles  of  sututes  and  bills;  (b)  House 
and  Senate  numbers  of  bills,  where  known:  (c)  cita- 
tions of  statutes,  where  known;  (d)  whether  for  or 
against  such  statutes  and  bills. 


ests  are  to  continue.  If  receipts  and  expenditures 
in  connection  with  legislative  interests  have 
terminated,  place  an  "X"  in  the  box  at 
the  left,  so  that  this  Office  will  no  longer 


filing  has  caused  to  be  issued  or  distributed  in  connec- 
tion with  legislative  interests,  set  forth:  (a)  descrip- 
tion, (6)  quantity  distributed,  (c)  date  of  distnbution, 
(d)  name  of  printer  or  publisher  (if  publications  were 
paid  for  by  person  filing)  or  name  of  donor  (if  publi- 
cations were  received  as  a  gift). 


expect  to  receive  Repons. 

(Answer  items  1.  2,  and  3  in  the  space  below  Attach  additional  pages  if  more  space  is  needed  ) 
4.  If  this  is  a  "Preliminary"  Report  (Registration)  rather  than  a  "Quarterly"  Report,  state  below  what  the  nature  and  amount  of  anticipated  expenses  will  be  and  if  for 
Items    D   and    E   on  the  back  of  this  page.  Do  not  attempt  to  combine  a  "Preliminary"  Report  (Registration)  with  a  "Quarterly  Report"! 


STATEMENT  OF  VERIFICATION 

[Omitted  in  printing] 

PAGE  I « 
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Orfnotn  or  lni«i)al  F**! 


CMb  a.  AcwwL  IWO  K  SMA  NW.  #S00  «Mm|I».  DC  »00S... 

Ma  M.  Man.  »S  N  mUMftoi  S).  Mexmta.  VA  22314 

«■  Gmp  Sbwss  Hmt  t  W.  1333  Nnr  Hmpilin  Aw ,  NW.  #400 

Do  

OaoU  C  Nmlm.  1333  Nm  HaivsDn  Am  .  NW  Wasln|lDri,  K  20036 
DMd  Ata.  901  31it  SIimL  NW  WslMftm.  DC  20007 

Do 


I,  0C2003t.. 


OhM  R.  aim.  Dmoi  aim  (  HkM  1575  E|*  StnM.  NW  WMMftan.  K  20005.. 

low  J.  All*.  231  M«1i«*  tad  Sdaantin.  1.  60196 

I  H.  AIMn.  11301  Ml  Ciy  a  (MM.  VA  22124 

I  A»  d  Aipgrt  EaorliMS.  4224  Kin|  Street  Ataurto.  VA  22302... 


Mn»  Hter  NMkMi  t  Bar.  170t  Nw  Hanpsln  Ave.  NW  WBln|l«.  K  20009 

Do 

Artan  I  «««i.  4200  Teas  Oaaara  Toaa  Houstai.  n  77002 

kait  F<a  KailMt  PtoOun  t  Wn.  1050  Conctnt  Am  .  NW  Wistaatai.  K  20036-5339 

knU  t  Pata.  1200  Ne«  Haivdat  A*„  NW  Wistaijtw.  DC  20036 

Do 

Do 

Ttams  UrtM  AsMqt,  7%  15ih  SI.  NW  WHMai.  DC  2000S 

Mk  ABta.  2500  Vkfin  Ammo.  NW,  fllSO^WisliMlai.  DC  20037 

RdHi  AiBla  t  AsacalB.  2500  Vir|na  AMMt.  NW.  #1105^  WBtawtai.  K  20037 ...  .. 
■aiM  S)iM«ai  /tans.  300  Hetramttai  Soon  655  15t)i  Stmt.  Ml  Waslaiftai.  K  20008.. 

AKO  AsaxalB,  1155  21st  Stud.  NW,  #1000  WHtairtiB.  K  20036 

Ma  k  HoMa.  1050  Canalnit  Aw.  NW.  #1100  Waslwiftai.  K  20036 

M  Ml  t  Nondk  601  PawytaRB  Am..  NW.  901  Ftow  Waslaiikn.  U  2O0O4 

Do 

Do •- 

Do • 

II  Gnaw  Baaanw.  m  SotaitD  St.  NW  Wastai|tai,  DC  20006 

Bawtt  k  H^ft.  m  \m  Street  NW,  #900  Wasla«rtBi.  K  20006 

Dovk  a  BatWl  1015  IMi  Stmt  NW  WslHiftai.  DC  20036 

EizMk  W  eKtoMi.  300  5»i  Street.  NE  WElai|ton.  K  20002 


Do.. 
Dt.. 


BatMT  t  Boictk.  he  1016  16tli  Street  NW.  #700  Wisl«|lai.  K  20036.. 


Ol 

Do 

Do 

Mat  Betz.  1010 
leai  a  BAits.  Inc. 


^  NW.  #1116  Wadavtai,  K  20005 

,  1660  L  St.  NW.  #109  Waslai|tm.  DC  20036 

Bin*  Hatoi  littne  PbImb  6  Anfersoi.  1155  Comecticut  Am.  NW.  #1200  Wistim(tai. 
Bisim  Ca*  Pacta  l  ReynoUs,  1400  I  Street.  NW.  #1000  Wislaiftai.  U  20005-3502... 

Do 

Do         

Wmw  V  BM,  Wkr  ad  Heduni  1150  17«i  Street.  NW.  #1000  WmIm|I«i.  K  20036. 

BehRl  W  BIss.  3242  Grao  Street,  NW  Wastwittni.  K  20007 

Mar  M  Boelni.  1319  F  Street  NW  WxslM(tai.  DC  20004 

BiMi  A  Boete.  206  G  Street  Nt  Wastagtm.  K  20002 

Bc(le  a>l  Gites.  One  Dianas  Qrde.  NW.  #900  Waslwi|tai.  K  20005 

Do 


K  20036.. 


Bncy  WiiaiB  k  Canpaiy.  1000  Camctioit  Awnue,  NW.  #304  Wshngtoi.  DC  20036.. 

Do 

Btari  k  \mi.  923  150i  Street.  NW.  Fittli  R  WasMiftai.  «  20005 

Do 

Bract  Bnns.  PO.  Bn  1417049  Afeundna.  VA  22313 

Na»  Bftofl.  639  t  Street.  St  Wafawtoi.  K  20003 

lidaa  I  Brdumdi.  1725  Mtosoi  Dims  H<n.  #401  Arlingtai.  VA  22202 

Mat  M  Bradis.  206  G  SI,  N{  WislMi|tai.  DC  20002 

Dae  I  Braan.  1133  19tli  Street.  NW  W>slHi|ton.  K  20036 

Dwd  8  Bnxm.  2200  Mi  Roid.  #600  Akunhi.  VA  22314 

Done  R  Braan.  2001  I  Street.  NW.  #506  Wastatflor.  DC  20036 

RaiaU  H  Bnam.  2550  M  Street.  NW  Wslmfton.  DC  20037 


Bmm  Coites  k  McCarttn  Inc.  900  17tli  SI  N  W  Waslwigton.  DC  20006 
IWey  W  Bnnsdae.  215  S  SUte.  #1200  SUt  like  Oty.  UT  84111 

Do 

Do 

Wn  Btdiaiw.  2000  M  Street.  NW.  #400  Washngtm.  DC  20036 

Dml  S  Bunton.  801  I7tti  Street.  NW.  il>?00  Waslwieton.  DC  20006..-. 

Oat  W  BviOKf,  PO  B(U  8186  Rancln  SanU  h.  CA  92067 

BwaavMirsteia,  1850  M  Street,  NW.  #900  WastMigton.  DC  20036 

May  l«K  ButtaMl.  1200  19tti  St .  NW.  #550  WaslMigton.  DC  20036 


B2S  C9tgl  Stnlepes.  LP.  1401  New  Vorii  Am..  NW.  #900  WaslMiftai.  K  20005 .. 

Do 

Do „ 

Do 

Do 

Pilndi  I  CKdime,  625  Slotas  Laie.  #200  Atoundni.  VA  22314.. 


ianes  P  Can.  V«m  Stockton  k  Robinson  2626  Qemiaod  Am.  #450  RattM.  NC  27622.. 

Cantmdte  IntematKinal.  Inc.  1600  Wilsw  Boulnatd.  #713  Arhnglon.  VA  22209 

Canp  Bask  Bates  t  Tate.  2550  III  SI.  NW  #2/S  Waslnnjton.  DC  2003) 

Do 

Do 

Do 

Mm  G  Canpliel.  1111  leNenon  Davs  HicDway  #  SOS  Aiiington.  VA  22202 

Hem  B  CaivOei.  1014  East  Capitd  St.  Nt.  #2  Waslungton.  DC  20006 

Captol  AsanHes.  Ik.  426  C  Street.  NE  Wastaifton.  DC  20002 

Do.. 

Do.. 


Do- 
Dl„ 
Ol.. 


Caitn  t  Diysd*.  Oitd.  One  Tinmas  Gtde.  NW.  #1100  Wastaigtai.  DC  20005 

Do 

JoseiM  R  CafWe.  11710  Ayeistwe  Road  Oakton.  VA  22124 

Cathenne  A  Caitson,  1412  16lh  Street,  NW  Waslirgton,  DC  20036 

E*Bi  Shamai  Cartsw.  GiaAani  k  James  .2000  M  St .  NW  Wastnngtoi,  K  20036 .. 

0* 


Ol.. 
Do.. 
Do.. 

Do 


Gaad  P  Cannen.  1667  «  St ,  NW  #700  Waslimgton.  DC  20006 

Cvmei  k  Miss.  1901  Pennsytvana  Am  .  NW.  #1000  Waslwigton.  DC  20006.. 

Wiiam  Cany,  217  3nl  SI.  SE  Waslaiflai.  DC  200O3 

Do 

Do 

Do 


Dl.. 
Dt.. 


Enploye/aiait 


Aneiican  Pubkc  Powa  Asai 
Remd  Entstes  Asm 


Hailey  Group 
iolinrinkr 


Company 
Cidmlale  Wickerstum  k  Taft  (FaUnta)  Brands  Co) 
Hi  k  KnowNoi.  mc  (Fa  Danon  Corp) 
Hi  k  KnoMltm.  Inc  (For  Matnsu.  Inc) 
Colnado  Rimt  Enagy  Distntirtors  Assn 
2mli-Amncan  kuinnct  Companies 
Maka.  Inc 

Anerican  kitanatonal  GitNip.  hic 

Electronic  Industry  Assn  ol  lapai 

Wiian  MKtck  U 

S(M>AA-CO,  Inc 

BaikolMaitreil 

HopiMlaiTntc 

RwiMcal  Panama 

Assooatnnol  Bank  Hokkni  Canpaws 

lUb  Aistn  k  Assosates  (ForPliAp  Moms,  hic) 

ntriip  Moms.  Inc 

National  tndepwidfnt  Energy  Producers 

Vkema  histitiite  ol  Marme  Scanct 

National  Restaurant  Assn 

Aadiftlnc 

Grtotna  Leasmi.  Inc 

Nortlwest  Industrial  Gas  Users 

Nortlwcst  Name  Irni  Works 

GoMrnment  ol  Tunisia 

Afflsta  Corp 

Cailerence  ol  State  Bank  Supervisois 

American  OsteopadK  Assn 

Bel  AOaitK  Corp 

Dead  Pifean  RiMr  cgunal 

Freedom  n  Fnendshp  Assn 

Gadm  Way,  Inc 

Investors  fa  US  Ta>  Equity 

McOamdl  Douglas  Corp 

Muriy  s.  hic 

National  Assn  ol  Business  8  Educational  Raito 

American  Assn  ol  Eye  8  Ear  Hospitals 

(Word  Enagy 

Gerry  Cooney  Enterprises 

American  Honey  Producers  Assn 

Compaq  Computn  Corp 

Comjute  8  Business  Equ«nent  Manulacturns  Assn 

MOA.  Assn  ol  tic  NoiMMn  Fabrics  Industry 

PMif)  Moms  Conpinies  hic 

Cattnlic  Oianties  USA 

EMrran  Assooates,  ITD  (FaSulfok  Co  NY) 

Coattiai  to  Cease  Octan  Dumping 

United  Sport  Fskennen 

Babcock  8  Wifcoi 

Oty  ol  Namatk  Fans 

AmallGokkn    (tor  Amn  Colleges  for  ttie  AppM  Aits) 

West  Group 

National  Assn  ol  Ctiam  Dnit  Stores.  Inc 

National  Abortion  Rtglits  Action  league 

Uneys  Defense  Systems 

EMrgmn  Associates.  Ud  (FaSuftok  County,  NY) 

MQ  Communcations  Corp 

Interstate  Carrcrs  Conlaence 

ditonne  Institute.  Ik 

Wayne  Counlv  Midiigan 

RonI  Teton  Ranck 

Fabon  8  QaidRiin  (ForHoyt/Easton  USA) 

Fabun  8  amdnun  (For  Rocky  Mt  States  Partnersbip  In  Educatntal  Ti 

Fabiai  S  CMbwi  (For  Utah  Pdhmt  8  Liglit  Co) 

People  f«  tlK  American  Way  Action  Fund 

Falaal  Asset  Disposition  Assn 

Stonecrest/Die  Hcoberman  Group 

Specialty  Veliick  Institute  of  America  (SVIA) 

Haiff  ButterfieM  (For  Turkreli  Repubkc  ol  Norltiem  Cyprus) 

National  Multi  Housing  (>xjnal 

NY  Oty  Housing  Dev^opment  Corp 

NY  Stale  Mortgage  loan  Eniorcement  and  Adnwi  Corp 

Related  Compaiies 

Sentinel  Houmgs  Inc 

National  Assn  ol  MedKai  Equipment  Suppliers 

Elevation  Produce  Company 

Eastern  TedmokKies.  Inc 

Associatno  ol  Independent  Organ  Procurement  Agencies 

Citgo  Petroleum  Crop 

GoUbelt.  Ik 

PGA  Tour 

Republic  of  Panama 

Bally  Kevin  Mm.  Ik  (for)  Umted  Bro  of  Carpenters 

American  Association  for  l>icer  Research 

American  Foundation  lor  Aids  Researcli 

Arttirilis  Foundation 

Cambridge  BoSoence 

Cedars-Sna  Makal  Center 

National  Crime  Protection  Council 

CtiiMrens  Televtsion  Worksliop 

National  WMife  Federation 


WiHred  R  Caon.  1919  Pensyluaia  Am  .  NW.  #800  Wastnngtoi.  DC  20006.. 


Natnnal  Wildlite  Federation 

American  Insurance  Assooation 

Attorneys  Title  Guaranty  Fund.  Ik 

Federal  Admimstiatne  lavii  fudges  Conference 

Federal  Judges  Association 

Finisliini  Enterprises.  Ik 

London  Harness  Co 

Walt  Disney  Co 

Federal  Asset  Disposition  Assn 

First  Defence  InIT  Security  Co 

Clare  Rose.  Ik 

Dare  County.  Nortli  Carolina 

Edison  Electric  Institute 

Upsen  Hamberger  8  Wliitten 

lipsen  Hamberger  8  Whitten  (tor  Vickers  Ship  BuMng  Ltd) 

United  inummating  Co 

Council  ol  tlK  Oty  ol  New  York 


August  8,  1988 


CONGRESSIONAL  RECORD— HOUSE 


21033 


Organization  or  Individul  FHing 


CassiA  and  tesoaates,  Inc,  655  15tli  St,  NW,  #1100  Wastimgton,  DC  20005.. 


Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 


ChadmrHI  t  Kaysn.  Ltd.  8500  Sears  Tower  Oiiciwo,  II  6060M592 

Oiamtefs  Associates,  Ix,  1625  R  Street,  NW,  #200  Waslunston,  DC  20006 

Do 

Mchael  D  Chapman,  777  Ulti  Street,  NW  WasHmgtor,  DC  20005 

Cliernikotf  t  Company,  1826  lelferOT  Pto,  NW,  #101  Washinjtoo,  DC  20036 

Wm  H  Oiettle,  1054  Connecticul  Ave   NW.  #825  WasHmjton,  DC  20036 

Oiwat/WeimKl  Associates,  ♦OO  First  Street,  NW,  #100  Waslnngton,  K  20001 

Dense  Oailie,  901  31st  St ,  NW  Wastiinjton,  DC  20007.. . 

ClevelanM3ifls,  Inc,  1100  Supenor  Avenue  Oevelanl,  OH  44114-2589 

CWian  Adams  t  Dean,  1101  Vemiont  Ave ,  NW,  #400  Washington,  DC  20005.. .. 

Coder  Shannon  RiH  i  Scott,  1055  Thomas  Jefferson  St,  NW,  #306  Washington  K  20007 

Cormskey  t  Hunt,  4023  Cham  Bndfe  Road  Fairfu.  VA  22030 

Bnan  L  Connor,  1420  King  Street  lUeuiidna,  VA  22314.. 


Consumer  Energy  Council  S  America  Research  Foundation.  2000  L  St.,  NW,  #802  Washington  DC  20036 

Cherry  E  Cooper,  2301  Market  Street,  S13-1  Philadelphia,  PA  19101 

Frank  W  Corlw,  8430  Blakston  Lane  Alexandria,  VA  22308 

Corman  Law  Oftices,  1420  16th  Street,  NW  Washington,  DC  20036.  

Daniel  I  Couthlm.  235  W  Galena  St  Mihvaukee.  Wl  53212 . .  """ 

Cownfton  &  Burling,  1201  Pennsylvaraa  Ave ,  NW  PO  Bo«  7566  Washliiglon,  DC  200*4 ZZZZ 

Tamara  (i!  Ml  3ist  Street.  NWWashingtorirre  '  

WiUart  F  Cox,  2021  Sandcastle  Or  Tallahassee,  R  32308 

Cheryl  Cnspen,  901  31st  Street,  NW  Washington,  DC  20007 

Mark  E  Crosby,  1 700  North  kloore  St ,  #910  Rosslyn,  VA  22209 ZZ"". 

Ph*p  CumoMigs.  1455  Pemsyhana  Ave..  NW  Wasfwigton.  DC  20004 

Do 


Do.. 
Do.. 


Michael  G  Cummins,  1104  Bele  View  BM..  #A-1  Aleondrla,  VA  22307.. 

Cutler  i  Stanllekl,  1850  M  Street,  NW  Washington.  DC  20036 

John  L  Dalton,  603  2nd  SI ,  NE  Washington,  DC  20002 


James  H  Davidson,  1211  Connecticut  Avcmie,  NW.  #610  Washington,  DC  20036.. 

Do 

Do 

Marvann  M  Dean.  1875  £w  Street.  NW,  #400  Washington.  DC  20006 

Dechert  Price  t  Rhoads.  1500  K  Street.  NW,  #500  Washington,  DC  20005 

Do 

Paul  W  Dennett,  655  15th  St,  NW,  #350  Washington,  bc'2060'5 

Audrey  J  Denson.  1722  19th  Street,  NW.  #308  Washington  DC  20009 


Dewey  Ballantine  Bushhy  Palmer  t  Wood.  1775  Pennsylvania  Ave,  NW,  #MdwJBhlii«ton' DC  20006' 
Do 


Do.. 


Jeff  DeSoer,  777 14th  Street.  NW  Washington,  DC  20005 

fred  R  Deluca,  1735  New  York  Ave,  NW  Washington,  DC  20006 

Nicholas  J  DiMichaH,  1275  K  Street,  NW,  #850  Washington,  DC  2000.'^4006.. 

MichaH  B  Dorjey.  1245  1/2  Duncan  Place,  NE  Washington,  DC  20002 

Dorsey  (  Whitney,  2200  Fust  Bank  Place  East  Mmneapoks,  MN  55402 

Do 

W  Carter  DosweH,  1825  Eye  Stree,  NW,  #450  Washington,  DC  206b6..' 


John  Dudinsky  Jr ,  201  Massachusetts  Ave ,  NE.  #C-9  Washington.  DC  20002 

Michael  V  Dunn,  600  Marytand  Ave.  SW.  #202W  Washington.  DC  20024.. 

Walter  T  Eccard,  Oie  Farragut  Square  South  Washington,  DC  20006 

Phyto  Eisen,  1346  Connechcut  Ave ,  NW  Washington,  DC  20036  

Stephen  A  Efcerl,  1615  M  St,  NW,  #200  Washington.  DC  20036 .'.;;;."; 

EHott  2weben  t  Steehnan.  1140  19th  St,  NW,  #600  Washington.  DC  20036 Z 

Oo ~ 

Enc  J  EHman,  100  Maryland  Ave,  NE  Washmghm,  DC  26062 .        

Nancy  C  Ehvood,  15th  J  M  Streets.  NW  Washington.  DC  20005  "  

Epstein  Becker  t  Green.  PC.  1140  19th  St,  NW,  #900  Washington,  DC  imi Z'.'.'.'.'.'.Z " 

James  L  Ervm,  499  South  Capitol  Street,  SW,  #520  Washington,  DC  20003     

Billy  Lee  Evans.  499  South  Capitol  St .  SW.  #507  Washington,  DC  20003 

David  C  Evans,  1150  Connecticut  Ave ,  NW,  #900  Washington,  DC  20036 

Walter  H  Evans  III,  Ragen  Tremame  Kneger  Schmeer  1  No*  2300  M  Street,  NW,  #800  Washington,  DC  2db'37!.' 

Do 

Tami  L  Eiell,  PO  Bo<  21  Montgomery,  AL  36101 

F/P  Research  Associates,  1700  K  St   NW,  #504  Washington,  DC  20006 ™1 

Richard  T  Faireli,  1133  15th  SI ,  NW,  #210  Washington,  DC  20005  " 

Marcus  G  Faust,  332  Constitution  Ave,  NE  Washington.  K  20002.  

Do 

Mmi  A  feller,  1100  Wilson  BMl  Artmgton,  VA  22209  

Randolph  Fenninger.  10000  Falls  Road,  #300  Potomac,  MD  20854 

Oo "■■ 

Marshall  S  Filler,  1101  Connecticut  Ave,  NW,  #405  Washington  tiC  ?6b36 "" 

Fleishmar-Hillard.  Inc,  1301  Connecticut  Ave ,  NW,  7th  Fkw  Washington  DC  20036 

Joseph  P  Foley,  206  G  St,  NE,  #201  Washington,  DC  20002 ~ 

foreman  t  Heidepnem,  1751  N  Street,  NW.  #301  Washmjlon,  DC  20036 


Richard  0  fortm,  1275  R  Street,  NW,  #850  Washington,  DC  200054006 

Fox  Weinberg  t  Bennett,  1714  Massachusetts  Avenue,  NW  Washington,  DC  20036 

Jacob  Frane.  1010  Vermont  Ave,  NW.  #1100  Washington.  K  20(505 

Do 

Do 

Do 

Leslie  C  Francis.  1000  Potomac  St .  NW.  #401  Washington.  DC  20007 


Francs  I  Mcgmms  t  Rees,  bic,  1000  Potomac  St ,  NW,  #401  Washmgton.  DC  20007 
Faye  B  Frankfort,  9312  OU  Georgetown  Road  Bethesda,  MD  20814  1621 . 

Gordon  H  Fry,  1111  19th  Street,  NW,  #900  Washmgton,  DC  20036 

Wiham  C  Gager.  6849  OM  Dominion  Or  McLean.  VA  22101 

Galland  Rharasch  Morse  8  Garfinkle,  PC ,  1054  31sl  Street.  NW  Washington,  DC  200(17  , . 

Gaivey  Schuhert  I  Barer,  1000  Potomac  SI ,  NW  Washington  DC  2000? 

Diane  1  Generous.  606  North  Washmgton  St  Alexandria  VA  22314 

Robin  Gertw,  101  Constitution  Ave  NW  Washmgton  OC  20001 

Oair  Ghylm,  1700  R  Street  NW,  #1200  Washmgton,  OC  20006.. 


Brad  Oilman,  Robertson  Monagle  8  Eastaugh  lo56  Tliomas  Jeftetsoii'StrS.''NW'w«*iiigion,  OC'i^^^ 

^i^i^:zz^^^zzzzz\\ 

Do 

Gmn  Edington  Moon  t  Wade,  803  Prmce  Street  Alexanina,  VA  223i4 

Do 

Gtabal  USA.  Inc,  2121  R  St,  NW,  #650  Washington,  DC  26637.. 


GoM  8.  Uebengood,  tac.  1455  Pennsyhrana  Ave.,  NW,  #950  Washiigtai.0C'2M04;; 
Do 


Employer/Client 


Cardinal  HW  I 

Duke  University 

Lehigh  University 

Monterey  Institute  of  International  Studies 

Morgan  State  University 

St  Norterts  College 

Tread  Coraoration 

Valey  Children's  Hoaiital 

Work)  Trade  Center  Boston 

Chicago  Board  Cbtions  Exchange 

Anderson  HIbey  Nauhemi  8  Blair 

Sakimon  Brothers 

National  Assn  of  Realtors 

Textile  Museum 

Chamber  of  Mines  of  South  Africa 

Texas  Truck  Safety  AJkance  (TTSA) 

HHI  8  Rnowlton.  Inc  (For  Republic  ol  Indonesia  (NDIO)) 

Student  Loan  fundmg  Corp  of  Ohio 
iunch-American  Insurance  Companies 
GoM  FieUs  Operating  Co-Mesquile 
National  Utility  Contradois  Assn 

Philadelphia  Electric  Co 

Spectran 

Cook  Inlet  Region.  Inc 

Bristol  Myers  Co 

Amoco  Corporation 

First  federal  Savings  Bank  of  Western  Maryland 

Hm  8  Rnowlton,  Inc  (forReputtc  of  Indonesia  (NDIO)) 

floiida  Institute  of  Technotogy 

Hill  8  Rnowlton,  Ik  (For  Republic  of  Indonesia) 

Special  Industrial  Radio  Service  Assn,  Ix 

McCutchen  Dqile  Brown  8  Enersen  (faAnencan  Iron  8  Steel  InsBhite) 

MeCutchen   Ooyle  Brown  8   Enersen   (foiCartsmith  Wichman  Case      (la   Hito  Coast 

Proscessmg),  et  a) 
Mrtutchen  Siyle  Brown  8  Enersen  (ForNew  Yoik  Dept  of  Erwronmertal  Conservation) 
MeCutchen  Doyle  Brown  8  Enersen  (For  Sterling  Drug  Ix) 
C8  J  Industries 
Umversity  of  Cokirado 

Bally  Revm  John,  Ix  (for  Int'l  Bro  of  Carpenters) 
James  H  Davidson  8  Associates,  Ix  (ForMagaine  Publishers  Assn  bK) 
James  H    Davidson  8  Associates,  Ix  (ForNational  Assn  of  Industrial  8  Offce  Parks) 
James  H  Davidson  8  Associates,  Ix  (For  Rouse  Co) 
Georgia-faofK  Corp 
Constltutnul  Rights  Foundation 
National  Institute  for  Citinn  Education  in  the  Law 
BhK  Cross  8  Bkie  SMd  Assn 

US  Telephone  Assn 

Walt  Disney  Co 

Wavertey  Associates 

Nahonal  Assn  of  Industrial  8  Offkx  Parks 

American  Institute  ol  Architects 

National  Industrial  Transportation  League 

Dorsey  8  Assooales,  Ix 

FihnTx  Corporation 

Guam  Commission  ol  Self  Determmahon 

GoUman  Sachs  8  Co 

Hams  Government  Systems 

Farmers  Educational  8  Co^)perative  Umon  of  America 

Brown  8  Wood  (For  Olicorp  Investment  Bank,  el  al ) 

Nahonal  Assn  of  Manufacturers 

Amoco  Corporation 

Argus  Health  Systems,  ix 

Inoana  Medical  Review  Organization 

National  Coallhon  to  Ban  Handguns 

National  Assn  of  Home  Builders  ol  the  United  States 

American  Medical  Care  8  Renew  Assn 

Baldt,  Ix 

Hecht  Spencer  8  Oclesby  (For  Bixby  Ranch  Co) 

BuiUing  (Xvners  8  Managers  Assn  Int'l 

Nike,  Ix 

Oregon  Economic  Oevetopmenl  Dept,  Ports  Ow 

Burhngton  Northern  Radroad 

Caribtiean  Marme,  Ix 

Syntex  (USA)  Ix 

Echo  Bay  Mming  Co 

Unnersity  of  Nevada  School  of  MedciK 

Ganxtt  Co .  Ix 

National  Hemophilia  foundation 

Samaritan  Health  Services 

Commental  Airtmes,  Ix,  el  al 

National  Spiritual  Assembly  of  the  Baha'ts  of  the  US 

Falcon  Systems,  Ix 

United  Food  8  Commercial  Workers  Int'l  Union 

Natlonai  Industrial  Transportation  League 

AGM  Televisan  Research 

Bankof  Norton 

Fame 

Umon  Bank 

United  Concerned  Cosmetology  School  Owners 

Caiifomia  Dept  of  Education 

Califorma  Dept  of  Education 

American  Pediatric  Medical  Assn 

Edison  Electric  Institute 

Automotive  Parts  RebuiUers  Assn 

South  African  Sugar  Association 

City  of  Aberdeen 

National  Assn  of  Manufacturers 

United  Brotherhood  of  Carpenters  8  Joiners  of  America 

Chevron  USA,  Ix 

Alaska  Lognrs  Assn 

AnchoranSchool  District 

Bristol  Bay  Native  Corp 

Fierce  8  Associates 

Agusta  Avialnn  Corp 

Cnryslei  Corporation 

Korea  Foreign  Trade  Assn 

Arizona  Legislative  Council 

HopiTrte 

Pacific  Enterprises 
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OrpiHitigii  01  IndMdual  Fint 


HP. 


DC  20036.. 


3000  K  a.  NW,  #300  WlsHmfton,  K  20007 

,  11J3  15»  Street  m.  #640  WjsliMton.  X  20005..... 

1*1  Ga**.  201  MKldMam  kmm.  Nt  #C-S  Ihtimtm.  U  20002 

(K    

Cw— I  ItaMdi  Ogipnlion,  1250  Comctcit  Am  .  NW.  #S00  I 

Tmh  baribvy,  P.O.  Bn  U  Rnonli  Pat  Prnxtai.  NJ  0iS4O 

Mirt  l  tay.  961  3lfl  Street  NW  VMinitDn.  K  20007 

Di^K  GreMMf.  12S0  Eyt  Street.  NW.  #200  Wshnftoi.  K  2000S 

SiErMni  »  taodMB.  1211  OnMctbit  Ayr.  NW.  #700  WB«M(ta.  DC  2O03i 

Di - 

ta9  1517.  «Mn  Forest  Motncs  Asai  1500  SW  Tntoi  Portml.  OR  97205 

Nwr  K  vmrn*.  224  Est  C«M  si  Wnlnilon,  K  20003 

mm  &  HirtM,  50  F  street,  NW  WnHnftai.  DC  20001 -.... 

Jms  W  IWf.  1200  m  SI.  NW,  #550  KWr^loi.  DC  20036 

htm  a  Itaiper.  2902  Prew  Geene  Roal  HittieAuri  US  39401.^^ 

W.  tmtm  Han«kai.  1101  15tli  S,  NW,  #205  Waslwjliin,  K  20005 -riv—,"- 

Ml>  Mkt  Fiaos  McSmb  (  Rks  1000  PMgmac  St..  NW.  #401  Washiifta.  DC  2O0O7.. 

Mdart  QB*i  IMdai.  2210  Hms  Street  Gay.  M  46404 

t  Gadai  IMdw  i  AsacatB.  Iik.  2210  Hiw  Street  Gav.  IN  46404 

Jais  D.  Hael.  1250  Eye  Street  NW.  #200  Wataiitai.  Dtf  20005.. 
M  HecM.  499  S.  CvW  Street  SW,  #507  Wetaiftni.  DC  20003.. 


Hatt  S*aar  t  O0Bty.  Inc,  499  Soutli  Ca»tol  Street.  SW,  #507  Wislai|tn.  DC  20003 

Dt  

Ednrt  D.  IWhnai,  1019  19lli  St.,  NW.  Paidnae  #1  WislMftai.  DC  20036. 

Navy  6m  Wtm.  ta  723  WastaftOR  Grow.  MD  208W 

On  «■  «ta»  499  S  Cwlol  SI,  SW.  #507  Wataflon,  K  20005 

Ma  H#  Haiy.  1735  E«  SI.  NW.  #114  Wislnftiiii.  DC  20006 ;;^..... 

Haoi  BiRMte  Diictet  i  RotlMea.  1025  Dmus  minai  St.  NW.  #700  WtslMftai,  DC  20007.. 

Do 

Ik 


b.. 

Do.. 
De.. 


_.  J  HaBkit  1133  15lli  Sheet  NW.  #640  WnlMfln.  DC  20005 

Jaat  t  Weba.  1436  U  Street.  NW  WBhMtoi.  DC  20M9 

W  1  8atn>.  Ok  ManitaMl  Pbn  100  n»a  SI  Bostoi.  MA  02110 

HiHs  Straa  Dtai  t  Wittt.  1119  H  St.  Ml.  #100  WatMfkM,  K  20006.. 

Dt 

Od 

Di - 

Dl 

b. 

Do 

Dl.... 


1204  IM  St.  SW  WBMMlai.  DC  20024 

Hoiail  Hatsat  555  131k  St.  NW  Wslai^.  DC  2O0O41109.. 


Do.. 

Dl.. 

■  2.  Hoik.  2101  E  Street  NW  Washnjton,  DC  20037 

mm  t  Aswales,  2111  WHsn  BM.  #531  Artn|tai.  VA  22201 . 


h- 
k.. 
Dl.. 

Dl.. 


H«te  SrtiB  Haial «  Pat.  m  16tk  Street.  NW  Walai|lai.  K  20006.. 


Do 


trett  IWHy.  Uta  Cemn  Buttm  1574  E  21st  Street  Tub.  OK  74114.. 
H  needae  Hane.  BmendK  t  Domone.  PC  1333  New  Hanpshn  Aw.. « 
W  N  Ha*r  t  Assooates.  1305  Vaceiit  Ptax.  #200  Mdeai.  VA  22101 

HafI  BotlaM,  1200  190)  Street,  NW,  #550  WistMwton,  K  20036 

Gay  Hynel  901  31st  Street  NW  Wislaiflai.  DC  20007 

Do 

Do 

MBtral  Track  Assniatiai.  1750  K  Street.  NW.  #210  Wastawton.  DC  20006..... 

IriaiiitaMt  Coinitareit  Cap.  475  Vir|ni  Drm  Ft  Wulwi{fon.  PA  19034 

Vteait  J  Ion,  6MlWaii»neM  Di  WooMk.  II  60517 

a  Amtos.  Inc,  1600  M  Street.  NW.  #702  Wtslwcton.  DC  20036 

E.  k  Jaate  I  Asstaites.  Inc.  777  14tb  Si.  NW.  #666  WBlHMton.  DC  20005.. 

I  Jaalt.  kc.  N  Wootaiy  Roal.  Boi  56  Pitmw,  NJ  08071 

Do. 


K  20036.. 


JetaiMfcltans  bUBintnat  kc.  513  C«ilgl  Coft.  NE.  #300  Wastaiflon.  U  20002.. 

,    D» - 

b 

Bi 

Dl 


Do.. 


Ckales  B  iaetts.  1331  Ponsytima  Aw.  NW.  #1300  Nafli  Washnfton,  DC  20004 _. 

Jacs  Day  Rwe  i  Pofue.  1450  G  Street  NW  #600  Wastangton.  DC  20005-2088 

MIrey  kaWi.  602  E  SI   S£  Waslwieton,  DC  20003 

Daae  R  hm.  Foley  Hoaf  i  Elnt  One  Post  Oflce  Square  Bostoi.  MA  02109 ~ 

Do 

Srao  D  Rap.  Refei  aid  HKkmjn  1150  17tk  Street.  NW.  1000  Waslwiiton.  DC  20036. 

Raye  Sdala  Famai  Hays  i  Harihr.  901  15tli  St.  NW.  #1100  Washnflon.  K  20005 

Do — 

Dl 

tack  Hatn  t  Gale.  1730  PenmMtvan  Awnie.  NW.  #350  Wastawton.  DC  20006 

ktot  1  Reefe.  444  N  Caprtol  Street.  #711  WasNnjton.  OC  20001 

I  Hdaa  Ratq.  2ixket  Sooutt  k  RasaOHfa  888  Utk  Street.  NW.  #600  Waslwigtoi.  K  20006.. 

Do 

Reiey  One  t  Waroi.  1330  CanctErt  Aw .  NW.  #600  WaslMiflon,  DC  20036 

Enci  L  Raaey.  499  Soutli  Captol  St .  SW.  #520  Was^ln|ton.  DC  20003 

Rilpitrei  i  Ca(».  2501  M  SI .  NW.  #500  Washmjtx  DC  20037 

Dans  N  Rindness.  1001  Pnnce  Street  Alexandria  VA  22314 

Rk«  (  Spaktat  1730  PcMBytvana  Aw .  NW.  #1200  WaslMigton.  DC  20006 

Do ;. 

RfUaid  t  Eib.  655  151k  Street  NW.  #1200  Waskavtoi.  K  20005 - 

Do 

Dl „ 

Oi 

Ritpatnck  1  loctkat.  1800  M  St.  NW.  S  Lotby.  #900  Wastimfton.  DC  20036 

Gov  A  Rmn.  1875  Eye  St ,  NW,  #500  Wasliinjton.  X  20006 

Rotovsek  8  Assocales.  kc.  3600  S  roseniite.  #830  Denver.  CO  80237 

lanes  M  Rokkmrsfa.  418  Western  Aw  BniMon.  MA  02135 . 


Gerad  F  lamb.  2341  letterson  Dans  Ikiiy,  lOtli  Fknr  Artngton.  VA  22202.. 

laie  8  Edsoi.  PC.  2300  M  Street.  NW  Washmfon  X  m% 

Jason  Caesar  Lartn  11230  Cherry  M  Rd .  #302  Beltsvie.  MD  20705 


Emptoya/Oait 


StrateiK  Resources  Corp  (For  Lstetf  Fastinns) 

American  Logstics  Assn 

km  Port  Producers  Assn 

Nebraska  Wkeat  Bovd 

SNA  Cauda.  kK 

Edward  Btaikston.  Inc 

HM  8  Rnowttw  kic  (For  Hoopa  VaRey  Busness  Council) 

BuUini  Owner]  8  Manaiers  Assn  Int'l 

Bkie  Cross  8  Bhie  SlwkJ  Association 

GuMOil 


American  Cancer  Society 

Association  o<  American  Rakoads 

Harfl  ButtaMI  (For  Turtuti  RqaMc  of  Nortkan  Cyprus) 

Aliance  tor  Altematiw  Medcme 

CatlR.  hic 

Canoma  Dept  ol  Education 

R  Gordon  Hatctct  8  Associate].  Inc  (Fa  National  Assn  ol  Realtor]) 

National  Assn  ol  Realtor] 

BuiUni  Owner]  8  Mana(er]  Assn  Int'l 

HhM  Spoor  8  0(iesliy  (For  Buby  Rack  Co) 

Baby  Rack  Co 

Texas  Oncal  Laboratories.  Inc 

Cheap  Board  Optnis  EidianK 

Weil  I  Firtk,  kic  (lor  Ckanplain  Pipekne  Co) 

Heckt  Spencer  8  IJglesby  (For  Teus  dmcal  Laboratories,  kic) 

McOemntt.  Inc 

Badfer  npelwe 

Oty  of  Sacramento 

Fnait  Water  Users 

Ekzabetk  (Becky)  Johnson 

Onon  Air 

Soutk  Dak  Laid  Corp 

WLST 

Amencan  Lotstcs  Assn 

Greenpeace  USA 

Unted  Asset  Managnnent  Corporation 

Aroostook  Band  ol  Mianacs 

Association  ol  Navap  Community  Controled  Sckod  Boards 

Manilaq  Assn 

National  hdian  Education  Assn 

Nortni  Sound  Healtli  Corp 

0|lala  Sioui  Trte  Pubkc  Safety  Commission 

Qunault  hiibn  Tribe/Qumault  ARottees  Assn 

Senmole  Trte  ol  Florida 

Chns/Mor  Productions 

Manon  Laboratories.  Inc 

Paytiad  Systems,  inc 

Tandem  Computers.  Ik 

American  Forettn  Service  Assn 

Contra  Costa  Water  Dutnct 

kisk  knnagration  Reform  Mowment 

Jackson  County  Frut  Grower]  League 

Mountain  Plains  Agricultural  Service 

Snake  River  Farmer]  Assn 

Teus  Ranchers  labor  Assn 

TF  Energy  Corp 

Western  Agnciiltural  Coaktion 

Gwidk  Linng  System.  Inc 

Zambei  Internationale 

Sena  Cfab 

Food  Processon  and  Exporters  Organuation 


Turtisk  Repubkc  ol  Nortkem  Cyprus 
HiH  8  Kflowlton,  Inc  (FoiCelknarti  Diagnostcs.  Inc) 
HiU  8  Knowlton,  Inc  (For  Hoopa  Valley  Business  Council) 
HiR  8  Knowlton  Inc  (for  ftydei  Systems  Ik) 


National  Cooperative  Bank 

American  Academy  of  Nurse  Practitioner] 

Amencan  Assn  ol  Occupational  Healtli  Nurses 

Aeroiel'General  Corp 

Hazdtine  Corp 

Litton  Data  Systems 

McDonnell  Doutlas  Corp 

Piasecki  Airaaft  Coip 

Spartan  Electronics  (iiip 

Electronic  Data  Systems  Corp 

Healtk  Pokey  Coaktion 

HERO  Protect 

Cambridge  Redevetopment  Autkority 

Tlwmedic].  Ik 

INDA.  Assn  ol  tke  Nonwoven  Fabrics  Industry 

londontown  Corporation 

Michigan  Consolidaled  Gas  Co 

UTV  ol  San  Francisco.  Ik 

Polar  Marine  Partners 

Reefe  Co  (For  Sanders  Associates.  Ik) 

American  Truck  Dealers 

ESOPAssn 

National  Assn  of  Exposition  Managers.  Ik 

National  Assn  of  Royalty  Owners.  Ik 

Small  Business  Council  of  America 

GreytMund  Corp 

Pet'oletjm  Marketers  Assn  of  America 

Greenpeace  USA 

American  Electronics  Assn 

Cliarter  Medical  Corp 

Martin-Marctta 

Electronic  data  Systems  Corp 

JMB  Realty  Corporation 

McdfordCorp 

Professional  Services  Council 

First  Boston  Corp 

Ptiilip  Morris  Companies.  Ik 

Steaiey  8  Associates.  Ik 

Emmanuel  College 

Bam  Iron  Works  Corp 

Coaktion  to  Preserve  Low  Income  Housing  Tax  Credit 
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(^iwiutioii  or  IndMdiul  Hknt 


Daniel  Ljuwm,  1840  Wilson  BMI  Arliniton,  VA  22201 

Bob  LMremx  I  Associates.  803  Prince  St  Aloandna.  VA  223i4 

^."l*'**??.]??''  !"*"■  "^  Connecticut  Aw ,  NW  WslM«on.  K  msi. 

Noel  II  Leaiy,  1250  Eye  Street.  NW.  #200  WastMigton.  DC  20005....:.... 

Cara  l«.  9  Vissar  Street  PoucMmpsie,  HV  12601 

Unda  S  lee,  4  Monroe  Street  ir301  Rodivik,  MO  20850 

MerK  L  Lttnin.  10807  (^ansbonM^li  Rd  l>Dloniac,  MD  20854 


/*™  ^S?^^  "•'"'  "•  *^  Le"^  '050  ttanas  JeOerson  St.  NW,  6tli  R  Wasliiiwton  dCMOO?' 

Lepai  l«;ar%  t  Jutkooitz,  2011  Eye  St,  NW,  #401  WastMnton,  DC  20006. . .  """«™'  *  '^' 

Wwt  Mm  iMrini.  1101  17t)i  SI,  NW,  #900  Waslwwton.  DC  20036  

lixis.  2321  N.  Coluntus  Street  Ar1iti|ton,  VA  22207 


DiwdJ  

is:r£&'^iW"Nw%"^iJx^^ 

Uncdn  National  Corp.  1300  SouDi  CMon  Street  Fort  Wawie,  IN  46801 

Roier  Undbert  901  3Ist  St.  NW  Wastaifton.  DC  20007 

Do 

Do 

l*sen  Hantorier  Whitten  8  Hamber|er.  1>25  [kSaies  si',  W.  #M0wiiliiiijton;'F2bbM 

Do 

Do 

Win  M  Uson,  200  West  Adams,  #2015  Chicap,  IL  60606 ... 

Long  Law  Firm.  8550  United  Ptaa  Blvd..  #«»  Baton  Route,  l>  70809. 

adwstor  Ijta,  1155 15Bi  St.  NW,  #504  Wasliiniton,  OC  20005.. 


K!"  2122!"  n"^  *^^  *  ^"S?*'  ^' "'» 's«»  *«n«eriiim'sMtiierwAMii^^^^^^^ 

Marflu  Madden.  PC.  Boi  473  Baton  Route.  LA  70821 

John  Francs  Mataiey.  536  Seventli  St.,S  Wislw|ton,  K  20003 

Do 

Do 

Oo 

Do 

Do 

?!*">»-*  """te,  he,  1750  New  York  A*e .  NW.  #210  Wasiiiiwton,  bc'26o06;. 


Manart  Ptielps  Rotlienberi  8  Evans,  1200  New  Hampstwe  Ave ,  NW,  #200  WashinjioiirK  20036!; 


Do.. 


Frank  Mankicwicz.  901  31st  Street  NW  Wasliiniton,  K  20007. 

Midiael  Mardiest  Jr.,  1300  SoutH  Clinton  Street  Fort  Wayne,  IN  46801 

Howard  Martowc,  1667  K  St,  NW,  #660  Wastoiiton,  K  20006 

totowe  »  Company,  1667  K  Street,  NW,  #660  Rlislmtton,  K  20006.. . 

^  F  S2f^^,l'Ji^I!??!**"  *'«■  *».  3rt  Fir  Waslmeton.  DC  20006...:::. 

Qmtliu  L  Marto.  1215  Jefferson  Dave  Hw ,  #1004  Artington.  VA  22202 

^  I S^'  !2^  fs^S?*"  *«■  ^-  ** "» *»^niton,  DC  20004.:::::::::: 

Arthur  K  Mason,  1220  19tli  Street,  NW,  #700  Washington,  DC  20036 . 
Mayer  Brown  8  Plan,  2000  Pennsylvanu  Avenue.  NW,  #6500  Waslwijton,  DC  m»l. 
Oo.. 


Uiorais  MjyM.  815  15lli  Street.  NW,  #711  Waslnnttoii:  bC^OObS.': 


loomB  Mjytiekl.  815 15lli  Street.  NW,  #711  WaslMwton, 
Maurice  W.  Maynard,  44  Fittli  Avenue  Brooklyn,  NY  11217 
Mays  8  Valentine,  2300  SouDi  9fli  Street  Artniton.  VA  221 

Do 


MarykiLee  McAdam,  1010  Vennonl  Ave..  NW.  #1106  wiJsiiiiiiitMrbC 'mOOS.': 

Do 

Do 

Do 

Midiael  J  McAdams.  1776  Eye  Street'.  Kti.  #id66  Wasiiington:'K26b06':::::: 


1776  Eve  St 

"jAjHteW^  Furtong  AMridi  *  S«mois.  555  New  Jersey'Avt'.  NW.  #880  WasfMngton,  DC  20001:: 

OurtelWnde  Aaociates.  Inc^llOl  ConnecUait  Ave.  nW.  #906  Washington,  DC  ?0036. 

SSr?  KSnSlTnS  ^^■Ihl^^^V^.*'^^  ^"^  ''5  East  Houston  San  Antonio:^  rtai:: 
Palm*  H  McCarthy.  2700  Fidekty  BuHm  123  S  Broad  St  Philadelphu.  PA  19109 

SS^^SSTf  •  '**??s,*.^J,°"c^'«'«^  *'«™«'  "**■  *i™  wasiwigton:  oc'26636:::::::;:;:;.r: 

McOemott  Will  8  Emery,  1850  k  St .  NW.  #500  Washington.  DC  20006 .... 

Do 

Oo 

Roter  D  McOonough,  1250  Eye  Strert,  NW,  #200  Washington;  DC  20005'::::: "" 

Mc&w  i  Associates.  600  New  Hampshire  Ave,  NW,  #1010  Washington.  DC  20037. .:::::::::::::::;:::::::::::::.";::::::::: 

teeph  E  McMahon  1331  Pennsylvania  Averaie.  NW.  #909  Washmtton.  OC  20004.. 

McNair  Group.  Inc.  1155  15di  St ,  NW,  #400  Washington.  DC  20M5  " 

Do " 

Do ■. " 

Oo 

McNair  Uw  Firm.  PA.  1155  ISIk  Stiiit  liw,  iii'406'wi*i«|t«;'DC'if6ob5':::^^^^^^^^^^^^^  

Oo 

Do 

Do 

Do..  

Do.. 


#375  Washington.  DC  20005 . 
,  NW  Washinttoi 


George  G  Mead.  1500KSt.  NW. 

J_  Roger  Ment2.  1333  New  Hampshire  Ave ,  NW  Washington  DC  20036 
Meyeij  8  Associates,  412  First  §t ,  S£.  #40  Washmtton,  DC  20003 

Win  L  Mca,  201  Massachusetts  Ave,  NE,  #C-9  Washington,  DC  20002 

^^^S^  Consumers  Assn,  1441  Yorti  Street,  #305  Denver,  CO  80206 
Evan  M  Migdail,  888  17th  Street,  NW  Washington,  OC  20006 

MJenm  Thomaun  8  Lee,  1025  Connecticut  Ave,  NW  Washington,  DC  26036 

Mife  8  Chevalier,  Chtd,  655  15th  St ,  NW,  #900  Washington,  OC  20005-5701 

Denny  Miller  Associates,  hic.  400  N  Capitol  St,  NW.  #325  Washmtton,  DC  20001 

Do 

Oo 

Do 

Do 

Bennett  L.  Minton,  900  19tti  Street.  NW.  #800  Wasiiintton;'0C'26bb6^'2'l'02 

!S*'5r#ri.'^^^«w&7'8''" '  ^"*'  "^^  *'°"  '"^^■^^■- 

Ef!?  ^r*!?">'  ""O  '5111  street  NW,  #1200  Washington,  DC  20005:;;;; 
WW  Conn  Moller.  1825  Eye  SI.  NW.  #1100  Washington  DC  20006 

Wncia  I  Moltoy.  1220  19th  Street.  MW.  #700  Washington  DC  20036 

William  J  Monhneler.  1750  K  Street.  NW.  #210  Washington.  OC  20006 

rimothi  X  Moore,  fimothy  Moore  8  Co  2900  M  Street  NW,  #300  Washington,  DC  2d66'7:::;::::::;:: 

Do;:::;;;;;;;;;;:;;:;::::;;:;;;; 

Do 

Ann  Mooriiead,  2571  Vernon  Drive,  NE  1^  to,  Fl  imi "" 

James  W  Morrison  Jr ,  655  15th  Si,  NW,  #300  Washington,  ijc'  2'6o65"""  ' 

George  R  Moses,  2001  Eye  SI ,  NW  Washngton,  K  20006  

James  E.  Murray,  One  Farragut  Square  South  Washmgton,  OC  20006 


S5  *-.^y'??.'^'*>«!?'^'"  "55  21sl  St,  NW,  #1000  Washington,  K  20036 
NjMral  MepmNt  EnermPraducers,  300  Metropolitan  Souare  655  15th  Street,  NW  Washini 

5"'  ^  Kl'  1??r?Li  J*™"""  "<  'St^  SI ,  NW,  11th  Fkior  Washington,  DC  200ff5 
Chnshna  M  Nichols,  3351  18th  Street,  NW  Washmgton  OC  20010 

Martene  Nicholson,  1722  Eye  St,  NW,  Filth  Fkn  Washington,  DC  2006(5 

North  West  Fimtar  Association,  PO  Box  5554  Eugene,  OR  97405 
Graham  T  Northup,  2333  Highland  Avenue  falls  tJRirch,  VA  2204'6 

Do 


DC2000S. 


Emptoycr/dient 


National  Mit  Produors  Ftderjhon 


Mechanical  Technokigy  Incorporato) 

Stephen  E  O'Neil 

BuiUnt  Omers  8  Managers  Assn  Ml 

Scenic  Hudson,  Inc 

Ataji  L  BakB,  et  i. 

Scheduled  Airiines  Traffic  Offices,  Inc 

Rnieger,  Inc 

Manliattan  Apartments,  LP 

Direct  MarkMig  Associatnn 

International  Trade  8  Devetapment  Agency,  Inc 

National  Association  ol  Manufacturers 

US  Student  Association 

Hill  8  Unowlton,  Inc  (forCellmarti  Diagnostics  hic) 

Hill  8  Knowtton.  Ik  (For  Hoopa  Valley  Busneis  Council) 

Hill  8  Kmwlton,  Inc  (For iuZte  Sop)^^ 

totos  County  Utility  i  Reclamation  Oistnct 

rvot  Group 

Sun  Tranmrt.  hie 

Havenck  tite  Co.  et  al 

National  Restaurant  Assn 

Hairard  Needtes  Tammen  lor  Miami  Infl  Airpart 

Shee  At*a  Inc 

Eikvard  Blankstem.  Inc 

Mataney  8  Associates  (ForAmencan  Soc  ol  AnaesthesiokiBsts) 

Mahoney  8  Associates  (For&nnectnit  Med  Ins  Co) 

Mahoney  8  Associates  (ForGouse  Irvmg  Memorial  Hospital) 

Jjahoney  8  Associates  (ForrPhysioans  Ins  Co  ol  Mana) 

Mahoney  8  Associitts  (ForPhysiaans  his  Co  of  Woonsai) 

Jtahoney  8  Associates  (For  Ptiyscans  Mutual  his  Trust) 

Specialty  Vehicle  Institute  of  America 

Home  (imp.  hic 

Manufacturers  Hanover 

MaHack,  Inc 

Hi  8  Kmwlton,  he  (For  Brother  Industries,  he) 

Ijncoln  National  Corp 

Marimve  8  Co  (ForiCommeroal  Metals  Co) 

Commercial  Metals  Co 

Occidental  Chemcal  Corp 

DiagnostK  Retrieval  Systems.  Ik 

Pacific  Teless  Group 

ISlte  ?^!l!!^  '  ^**«*  (fw^Assooation  of  the  U.$.  Ainiy) 

Cabot  Cahot  8  Gorties  Realty  Advisors.  Inc 

ftiaker  Oats  Company 

Americans  lor  Democrahc  Achon,  he 

Baxter  Healthcare  Corp 

Tobacco  Institute 

Bankof  Horton 

Fame 

Unon  Bank 

United  Concerned  Cosmelotogy  School  Owners 

BP  America,  Inc 

Nahonal  Medical  Care 

Wdl8Muys 

Sakifflon  Brothers,  Inc 

OikMrth  Pjison  Katsh  8  Kauffoian  (ForAutomatic  Data  Precesinf  he) 

Association  Management  Corp 

International  Minerals  8  Chemical  Corp 

Peterson  8  Sulivan 

Solar  Turbines,  Ix 

Buikfcit  Owners  8  Managers  Assn  Infl 

OravoCorp 

HiMhes  Aircraft 

CaHomia  Dept  ol  Education 

RodalePress 

Correctional  Concepts,  Inc 

McNair  Uw  Firm,  PA  (lor  GTE) 

Pcnnsyhrania  Shipbuikline 

Superior  Machine  Shop,  Inc 

Americans  lor  Fair  Treatmenl  ol  Alcoholic  Veterans 

GTE  Government  Systems  Corporation 

Insurance  /  Financial  Atldutes  ol  America 

International  Assn  lor  Financial  Planning 

Nudear  Fuel  Services.  Inc 

PUSH.  Inc 

Norfolk  Souther  Corp 

Cadwalader  Wickersham  8  Tatt  (for  Government  of  Puerto  Rm) 

Golf  Course  Superintendents  Assn  of  America 

Hams  Govcmmeni  Systems 

OTGO  Petroleum  Corp 

AGS  Management  Systems,  el  al. 

Martin  Marietta  Coip 

Makah  Tnbal  Council 

Momentum  88 

Pacific  Nuclear  Systems.  Ire 

Tn-City  Industml  Devetapment  Council  (TRIOEC) 

US  Tetephone  Assn 

Coabtnn  lor  High  Definition  TV 

Umon  Cartude  Crop 

Lockheed  Corp 

leva  Haws  Mason  8  Bebchick  (For:Associalion  of  the  US  Anny) 

Industrial  Truck  Assn 

BF  Goodrich  Co 

Occidental  Chemical  Corp 

SwKHer  8  Berim.  Chid 

Whitman  8  Ransom  (for  Seiko-Epson  Japan) 

Press  Television 

ARA  Services.  Inc 

National  Association  ol  Arab  Americans 

Brown  8  Wood  (For  Oticori)  Investment  Bank  et  al ) 

Virginia  Institute  of  Marine  Science 

GNA 

Environmental  Action 
Barclays  Bank  PLC 

Gdembe  Associates 
Sanwa  Bank  Ltd 
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Orgmzition  or  Mmltul  Filing 


Hitat  1  (TBanmi.  50  f  Sliwt.  NW  Washngton.  K  20001 

TcnoEt  M  O'Comd  D.  444  N  Ciptal  Street.  NW.  #711  WistaifMi,  DC  »001 

O'CoMOf  i  Hmw.  1919  Pennsytvaiii  Ave.  NW.  #800  Wistaigtan.  K  20006 

Do  

Jmcs  G.  CTHn.  Pittoi.  Bans  t  How  2550  M  St .  NW.  fHOO  Wehnitn.  K  20037.. 

Jan  tnatt  Jr .  8225  Ftoab  BM.  3n)  Floor  Bjton  Roiwe.  1>  70806 

nit  M.  0).  1919  Penasytaiia  Avenue.  NW,  #400  Wi^on.  K  20006 

Omk  CBHlr  am  CrOHNi  t  Weylw.  299  Pall  Am.  New  York.  NV  10017 

Do 

Do 


k.. 
k- 


k.. 
k.. 
k.. 

Do.. 

Do.. 


Tinns  J  Omb,  PC.  Bn  12266  SMMe.  WA  98102 .™™... 

Pkoks  1  Dandy  Gnup.  1620  Ey«  St .  NW.  #202  Waskinttai.  K  20006 .. 

Do.- 

Bmie  S.  Palier.  1875  Eye  Stieel.  NW.  #800  Wislwwton.  DC  20006 

RKtod  «.  Pasons,  1652  W*n«»rahl  Dt  Restx.  VA  22090 

M  Stakane  Patnck.  UOl  ISHi  9reel.  NW.  #205  Wastaigton,  DC  20005... 

Jeny  II  Pittaan.  3200  Pali  Cenla  Di .  #650  Costi  Mesi.  CA  92626 

PKton  Boos  i  Btai.  2550  M  SI.  NW  Wasta\|ton.  K  20037 

Oo 

Dt 


k.. 

Do.. 
Do.. 


Pari  HEtMS  laiofsin  i  WHier.  1050  Connectnit  Aaenie.  NW.  #1200 

lomny  J  Syne.  1875  Eye  St,  NW.  #800  Washiwlon.  K  20006 

Skefey  Peck.  122  C  St .  NW  Wislimrton.  DC  20001 

Ab«a!  Pertnyn.  80n7tti  Street.  NW .  #200  WtslMwton.  U  20006 

FMnk  i  HortM.  2000  I  Street.  NW.  #504  Wjshnrtw.  DC  20036 — 

Jan  Paper.  1775  K  Strert.  NW  Waslwfton.  K  2tj006 

P^  ( Jtotuy.  1200  19tli  Street  NW  Wntwigton.  K  20036 


K  20036.. 


Pn)es»  Assocales.  Inc.  426  C  Street.  N(.  Uwerlevel  Wastangton,  DC  20002 
Do 
Do 
Do 


PdotI  GoUstn  Fmer  (  Matlw.  lOOl  Pennsytyaia  Ate.,  NW.  6lli  Floor  Wxkngton,  OC  20004.. 
hners  Hask  t  ICndH.  1722  E)fe  Street  NW  Wistngton.  DC  20006. 

Do 

Do 

Do  

Preston  narpmoi  Eis  (  Hotaiai.  1735  Nea  Yorii  ANme.  NW.  #500  Wastaigkn.  K  20006... 
Pmde.  1925  K  St.  NW.  #206  Wastaiglon.  K  20006 


iBte  Prol.  600  New  ieray  Awmie.  NW  Wellington.  DC  20001 
-  ~     -        -  -       -  --DO  M  9 


llMas  F  IMslBGk.  Gnhan  t  lanes  2000  I 
k- 


NW  Wislwigton,  K  20036.. 


Do.. 
Do.. 


Tn  bnsdel.  1000  Potonac  St.  NW.  #401  Washngton,  K  20007.... 
Robert  A  R«»23  Assocutcs.  Inc.  201  Massxiwsetts  A«t.  NE.  #  C4 


K  20009... 


Do 


Bruce  A  Riy.  Brace  Ray  i  Convaiy  420  C  Street,  NE  Waslangton,  K  20002 .... 

Do 

Rnd  Snutli  Shaw  t  McOay.  1150  Connecticut  Ave..  NW  Waskington,  DC  20036.. 

Do 

IM  (  Priest  nil  1901  St.  NW.  #1100  Washngton.  K  20036 

Do 

Oo 

Oo 

Jnqik  J  Mly.  Jr.  2419  leigMon  Street  Fort  Lee.  NJ  07024 

Jota  W  Railon  Jr .  1439  Rtade  Isbn)  Ave   NW  Washington.  K  20005 

Rental  Canpaiy.  1439  Rtak  Istand  Ave .  NW  Waslimgtai  DC  20009 — 

Mayelen  C  Remget.  419  7tli  St .  NW.  #500  Wasnmgton.  DC  2O0O4 

Stew  Ricdielti,  655  15th  Street  NW  #350  Wastiinfton  OC  20005 

Wesley  J  R*er  4647  Forties  Blvd  Lanliam  HD  20/06  

Russel  C  Rnt  1700  Pensylvaiia  Ave .  SE.  #500  Wastiingtoi.  K  20006 

licMe  Rottns.  1825  Eye  St .  NW.  #1100  Washngton.  DC  20006 

U  Rottois  Assocates.  420  7tti  S) ,  SE.  Washngton.  DC  20003 _... 


to.. 
k.. 


k.. 
k- 
to- 
k- 
k.. 


Wtai  A.  Robets.  444  Nvtk  CapM  St.  #711  Washngtoi.  DC  20001 

Oo 

Mans  Zele  larsoi  t  Kaplai.  1627  Eye  St .  NW.  #610  Washngtoi,  DC  20006.. 


Do 


■  Rohnsai.  20  Pat  Plaza.  Suite  603  Boston.  MA  02116 

Ion  S  Roiovm.  5999  StevCTSor  Avenue  Aleondra.  V»  22304 

lai  M  Rolaid.  1300  Soutti  Climon  Street  Fori  Wayne,  IN  46801 

Fred  B  Rooney  1050  Connecticut  Ave  ,  NW,  #1200  Wasnmgton.  DC  20036., 

CWIor  Peter  Rose,  1825  Eye  Street,  NW.  #450  Washington.  DC  20006 

George  R  Rnvan.  1750  New  York  Ave.  NW,  #340  Was^lngtOl1,  DC  20006.. 


lanes  S  Rutin  Uenfeki  Kaplan  i  Beckn  U40  19tti  Street.  NW  Was^lngtal,  DC  20036.. 
J  T  RutHettom  i  Associates.  Inc.  1301  N  Courthouse  Rd.  #1802  Ariingloi,  VA  22201... 

Catkerae  SaWI.  7214  gla«  Road  NW  Wasliington  OC  20012 

Goc  A  Sae.  962;  Locust  Hid  Di  Great  FaHs,  VA  22066 

Janes  Scannao  III.  501  Capitol  Court  #100  Wastiingtw.  DC  20002 

Vicki  Sckaler.  701  W  Packard  Avenue  Fort  Wayne.  IN  46808.. 


Viclvia  V  Sdijlt.  Mcsoun  Electrc  Utitlies  1800  K  Street.  NW.  #1800  Washngtoi.  K  20006 

Sdiagrm  Associates.  1112  16tti  Si .  NW  #200  Waslnngton.  DC  20036 

Ttemas  A  SdiaU.  1511  k  Street.  NW,  #643  WaslHngton,  K  20002 

Saidia  A  Sdikcket  McMahm  and  Associates  1331  Pennsylvaiia  Avenue.  NW  Washngton,  K  20004.. 

SdMtnr  Stee*  Products  Co,  3200  NW  Yeon  Ave  Portland.  OR  97210 

Hark  Schiltj.  1615  H  Si.  NW  Wasliir.gton,  OC  20062 — 

Rckanl  P  SdiweiU-ei.  2022  P  Street  NW  *a5t»ngton  OC  20036 -.. 

tane  Scaly.  777  14tti  Slteet.  NW  Wa^nmgton  DC  20005 _.. 

WaRer  J  Scmdb.  1129  20tli  Street.  NW.  #300  Washngtoi.  K  20036 

Deeva  Segal.  1790  Coal  Way.  #100  Miani.  Fl  33145 


Employer/Client 


Association  ol  American  Railroads 

Keefe  Co  (FoSanders  Associates,  loc) 

Amencan  Healtli  Care  Assn 

Consumer  Credit  Insurance  Assn 

Wayne  County  Mctiiian 

Pliyskaais  Rehaice  Assn 

RJO  Enterprises,  Inc 

Ad  FkK  Comni  to  Small  Hydro  Power 

Aluander  k  Aleunder  Services,  Inc 

Energy  Factors.  Inc 

Family  Service  America 

Graits  h  Contracts  Projects 

Intercontinental  Enern  Corp 

J  t  B  Management  Co 

Long  Lake  Energy  Corp 

manvine  Corp 

National  Corp  to  Housing  Partnershps 

Natkmal  Independent  Energy  Producers 

Sithe  Energies  USA,  Inc 

YMCA  ot  Itie  USA 

PSFS  Mentor  FMunoal  Grn« 

Ah  Products  h  Qiemicals  Inc 

Americais  to  National  Dividend  Act,  Inc 

Tobacco  Institute 

Safar  Club  International 

Cargill.  Inc 

Oty  ot  Bell  &  Bell  Community  Redevelopment  Agency 

Advanced  ledmotogy,  Inc 

American  Stock  Ejicnange 

Center  to  Molecula  Mednne  h  lmmunok)gy 

OGNA  Corpoatoi 

Intenutmal  Thomson.  Inc 

Charles  E  Smith  Companies 

WWITV 

U  S  Committee  to  Energy  Consumers 

RJR  Nahsco,  Inc 

ChUren's  Defense  Fund 

Federal  Asset  Disposition  Assn 

Intemalnnal  Comfwtapnnt  Corp 

United  Food  h  Commercial  Workers  Int'l  Unioi 

Edison  Electric  Institute 

American  Newspaper  PuUistiers  Assn 

Chemical  Producers  i,  Distnbutors  Assn 

Digital  Equipment  Corp 

Merck  S  Company 

Philip  D  Wmn 

Aspen  Technotogy,  Inc 

Oty  ol  Craistoi  (Rl) 

Pyropower  Corp 

SOtV-OCop 

Burlington  Northem  Railroad 

Alliance  to  Save  Energy 

Alliancx  lor  Jushct 

American  Insurance  Association 

Attorneys'  Title  Guaranty  Fund,  Inc 

Federal  Administrative  Law  Judges  Conference 

Finishing  Enterprises.  Inc 

Walt  Disnev  Company 

California  Dept  of  Education 

Local  Initiatives  Support  Corp 

National  Trust  tor  Historic  Presemation 

Anti  Fnctnn  Bearing  Manufxturers  Assn 

Regional  Transit  Authority  (New  Orleans) 

Alliance  for  8(a)  Refom 

Phoena  Group 

Anheuser.Busch  Companies.  Inc 

National  Spa  {  Pod  Institute 

PhlaWpha  Industrial  Devekipment  Corp 

Phillip  Morris 

Morality  in  Media,  Inc 

Rendon  Company  (For  Government  ol  Aruba) 

Government  of  Aruba 

National  Right  to  Life  Committee.  Inc 

Blue  Cross  S  Blue  Shield  Assn 

AMVETS 

Mutual  of  Omaha  Insurance  Co 

Lockheed  Crop 

City'of  Berkeley  (Calif) 

City  of  Denver  (Cotorado) 

City  ol  Oakland  (California) 

City  of  San  Franasco 

New  Vok  City 

PuMk  Utilities  Commission  (Calif) 

San  Franasco  Dept  ol  Social  Semces 

San  Franasco  Port  Authoity 

Senate  Financial  Office  (Michigan) 

Town  ol  Vail  (Cotorado) 

KeefeCo  (For  Oty  of  Tampa) 

Keefe  Co  (Fo  Sanders  Associates,  be) 

Dty  of  St  Paul 

Peace  Political  Action  Committee 

Amencan  Assn  for  Counseling  t  Devetopment 

Lincoln  National  Corp 

Specialty  Vehicle  Institute  ol  America 

Goklman  Sachs  h  Co 

Armed  Forces  Marketing  Counal 

Research  Cop  Technotogies 

Association  of  Federal  Investigators 

RainbCM  Lobby.  Inc 

Twenty-First  Century  Group 

TekisCorp 

Kansas  City  Power  t  Light,  et  al 

Sprinkler  Pipe  Producers  Group 

Council  lor  Citi!ens  Against  Government  Waste 

Rnlale  Press 


Professional  Services  Counol 
National  WeMing  Supply  Assn 
National  Association  ol  Realtors 
Shell  Oil  Conpany 
Alberto  Cardenas 
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(kiMizitni  or  Intvidiul  Filiiii 


Do.. 


J  Barton  Sat:,  Dwcw  Allai  I  MitcMI  1575  Eye  Street.  NW  Washmiton.  DC  20005.. 

Sewan)  I  Kissel.  818  Connectiait  Avenue.  NW.  #800  Wislmfton.  DC  20006 

Slaw  Pittman  Pom  I  Trowlind|e,  2300  H  Street,  MW  Waslaiiton.  DC  20037 

Do 

Do 

Do " 

Do 

Geofje  A.  Sherman,  6511  Gatemv  Vni  District  Hei|iits.  MD  MM? ."."'.'ZZZ 

Wiard  p  Sietel.  1029  Vermont  Avenue.  KW,  #400  Wasliin(ton.  DC  20005-35J9 

IWtam  A.  Siiner.  444  North  Capitol  St.,  NW,  #711  Washington.  DC  20001 

Do 

Do 

Curtis  Silvers,  888  16lh  St.,  NW,  #606  Washington.  DC  20006' 

Smon*  Company.  Inc.  815  15th  St.,  NW  #709  Washington.  DC  20005.. 


Skadtoi  Alps  Slate  Meagher  t  Flora.' 1446  New  rork  Avenue,'  NW  Washingto.''bc'20605'.'.' 
Do 


Do.. 


Geottrev  RW  Smith.  1455  PenrcHtvana  Ave,  NW.  #650  Washington,  DC  20004.. 
Susan  A.  Smith,  419  7th  Street.  NW,  #500  Washington,  DC  20004    . 
Judah  C  Sommer,  1825  Eye  Street,  NW,  #450  Wadiington,  DC  20006.. 


flotert  a  Sommer,  MWW/Strategic  Communications.  Inc  70  Grand  Averiiie  River  to  |lub7Ml.". 

Do 


Do.. 
Do.. 


Susan  E  Spangler,  1331  Pennsyhiania  Ave ,  NW,  #1500  N  Washington,  DC  20004.. 

Spieiel  (  McOianm),  1350  New  Yor*  Ave.  NW  Washington,  DC  2i!005479« 

Randolph  J  Stayin,  1620  Eve  SI ,  NW,  #800  Washington,  DC  20006 

Steier  t  Kreikenieier  PC,  1065  North  115  St.,  #100  Omaha,  NB  68154 

Steven  F  Stoduneyer,  1317  F  St.,  NW,  #600  Washington,  DC  20004 „. 

Do 

Wiiam  M.  Stroud,  231  Martingale  Road  Sdiaumhirg,  ii  6019* '.ZZ'". 

David  A.  Super,  1319  f  Street,  NW,  #500  Waslwigton.  DC  20004 

Swidte  t  Berlin.  CMd.  3000  K  Street,  NW,  #300  Washmglon.  K  20007 

Do 

Do _ 

Do 

Do 

sue  t  Associates,  900  17th  St..  NW.  #1100  Washington,  DC  2W)06  .....■.""ZZ"'" 

Do 

Robert  Tatt  Jr .  1620  Eye  St.  NW,  #800  Washington,  DC  imi.Z"""Z 
Dennis  J  Taylor,  36  Grove  Street  New  Canaan,  Cf  06840 
Tete  Corp.  3420  Ocean  Park  Bhid  Santa  Monica.  CA  90405. 

James  M  Temenak,  1420  krmghi  Road,  #500  Mclean,  VA  22102 

Templeton  I  Company,  1006  Potomac  St.  NW  Washington.  DC  20007 

Ihacher  Proffitt  S  Wood,  1500  R  Street,  NW,  #200  Washmglon,  DC  20005 

Thompson  t  Company,  529  14th  St ,  NW,  #425  Washington,  DC  20045 

Oo 

Rebecca  E  Tidet,  1275  K  SI ,  NW.  #750  Washington,  DC  imL     "ZZ'T" 
Jear  R  Toohey.  1575 1  Steet.  NW,  #200  Washington,  DC  20005.  Z 

Jeffrey  B  Trammed.  901  31st  Street,  NW  Washr^,  DC  20007 Z.„. 

Do.. 

Do.. 


Steven  A  Trevino.  501  Capitol  Court,  #100  Washington.  DC  20002 

Tnimble  i  Assodales.  PO Box  87  Chaska,  MN  55318  .. 

Paul  E  Tsongas,  Foley  Hoag  i  Eliot  One  Post  Office  Square  Boston,  MA  02109.. 

Oo 

Hany  J  Tuco,  Jr.  R.D.I,  Box  414  Spring  City,  PA  i9475 . 


Tucker  i  Associates,  1701  Pennsyhania  Ave.,  NW,  #1000  W»hington',''DC''20006'".' 
Van  FM  Associates.  Inc.  499  South  Capitol  St .  SW.  #520  Washington.  DC  20003.. 

Do 

Van  Ness  Fddman  Sutdiffe  {  Curtis,  PC, 

Do.. 

Do.. 

Oo.. 

Do.. 


1050  Thomas  Jefferson  St..  NW,  7th  Floor  Washington.  K  mii" 


Vemer  Ijplert  Bemhard  Mcfherson  t  Hand,  Chid,  1660  I  Street,  NW.  #1000  Washington  DC  20036 
Veistandig  i  Associates,  \k.  1455  Pennsylvana  Avenue,  NW,  #1180  Washington  DC  20004 
Vinson  t  Elkins,  1455  Pennsylvana  Ave ,  NW.  #800  Washmglon  DC  20004-1007 
Charts  E  Walker  Associates.  Inc.  1730  Pennsyhiania  Ave ,  NW  Washington  DC  20006 

Do 

R  Outly  Wan  «  Associates,  inc.  1317  F  Street,  iiw,  #466  WKhmgton,  DC  26664  ....'liZZ 

Anne  Marie  Walsh.  1025  Connecticut  Ave.  NW  Washington,  DC  20036 
John  C  Walton,  2300  N  St .  NW,  #600  Washington.  DC  20037 
Jenrter  Warkenthien.  729  15Hi  Street.  NW  Washington.  DC  20005 
Bin  Wasserman.  215  Pennsylvania  Ave .  S£  Washington.  DC  20036 


Webster  Oumberiam  Bean  t  McKevitt,  1747  Pennsyhiama  Av« ,  NW,  #1666  WashingtonroC  ioooij;; 
Weil  t  Firth,  IX.  Two  Central  PUza  Augusta.  ME  04330 

Suzanne  [  Weiland.  1133  15th  Street,  NW,  #640  Washington  DC' 26665      

John  I  Wedet.  1776  Eye  St..  NE,  #1000  Washington.  DC  20066.  

Wendori  t  Associates,  Inc,  53  D  Street.  Sf  Washington.  DC  20003  

Judrth  Wessler.  105  East  22nd  SI  New  Yorii.  NY  IO61O  

WNte  t  Associates,  412  First  St .  SE,  #40  Washington,  DC  26663  

Wickham  I  Associates,  2300  N  SI,  NW,  #600  Washington,  DC  20037 
Wickwire  Gavm  i  Gihbs  PC,  1133  21sl  St .  NW,  #500  Washmglon  K  20036. 

Do 

Oo ;.:;:;: 

Do „ — ' — 

Do..  


Do.. 
0).. 
Do.. 
Dt.. 
III.. 
Di.. 


Di.. 
D*.. 
Dt.. 
Di.. 
Do.. 


Andrew  F  Wiessnei.  Kogovsek  i  Associates  1801  Broadway  #1420  Denver  CO  80202 
E-  John  Wikmson,  1225  19th  Street  NW,  #300  Washington,  DC  20036 
Wilkmson  Barker  Knauer  t  Quinn.  1735  New  York  Ave .  NW  Washington  DC  20006 


Marcia  E  Wilfcams,  1150  Conneclicul  Avenue  NW,  #500  Washington  DC  20036 
Wians  t  Jensen,  PC,  1101  Connecticut  Ave,  NW.  #500  Waslwgton.  K  200; 


WiUkie  Fan  t  GaUaeher,  Three  Lafayette  Center  1155  21sl  ST 

r  &  Poienng,  2445  M  Street,  NW  Washington,  DC  20O37-l'42f 


^_    „„    .^.  ,       .,  NW  Washmgton,  DC  20036.. 

WHmer  Cutler  I  Pdienng,  2445  M  Street,  NW  Washington,  DC  20037-1420 
Denise  Wilson,  1250  Eye  Street.  NW.  #200  Washington.  K  20005 
Raymond  S  Wittig.  2111  Wilson  Blvd,  #323  Arimgton,  VA  22201 
Thomas  J  Wolf,  1439  Rhode  Island  Ave ,  NW  Washington,  DC  20005 


Emplayer/aient 


Keefe  Co  (For:Food  Services  t  Lodging  Institute) 

Keefe  Co  (ForMARC  Aaodates  (for  ibieiKan  Soc  of  Anesthesioiotlsts)) 


Jiergv  C 
Merrill  Lynch  I  Co,lnc 
Aionov  Realty 
Auburn  Uniwrsity 

Mimmun  Wage  Coalition  to  Save  Jobs 
Private  CMd  Care  ProvUers 
Rust  Engineering 
AMD  Life  Assurance  Co 
North  West  runber  Assn 

Lodging  InstituI 

-   (for  American 

Keefe  Co  (ForNational  Restaurant  Assn) 

M  Graeme  Bannerman  (for  Government  of  Tunsa) 

Tacoma.  WA 

Banner  Industries,  mc 

Duni  Bradstreel 

levitz  Furniture  Corp 

McCutchen  Doyle  Brown    (for  Animal  Health  Instihite) 

National  Right  to  Ufe  Committee.  Inc 

GoUman  Sachs  i  Co 

Fidelity  Environmental  Insurance  Co 

W  R  Grace  i  Co 

Kaselaan  i  D'Aogeki  Assocates,  he 

Winter's  Ongmal  Liquor  rM  Bottles.  Inc 

National  Assn  of  Manufactureis 

(»y  of  Pak)  Alto 

Ian  Stethmus  t  HoUsler  (For  Empire  Resources  Inc) 

Omaha  Tribe  of  Nebraska 

Nahonal  Assn  of  Business  Political  Achon  Committees 

Spriiws  Industries 

Zundi-Afflencan  Insurance  Company 

Food  Research  i  Vtm  Center 

Business  Software  Assn 

Design  Protection  Coaktm 

hiterantmental  Energy  Corporation 

National  Assn  of  Pubhc  Television  Stahons 

New  England  Power 

SeMovia  Native  Assn 

Southern  Company  Services 

Taft  Slettimus  i  Holbster  (For  Empire  Resources  tac) 

Intemational  Typographers  Assn 

National  Steel  i  ShfbuiUing  Company 

Wiliam  M  Keck  II 

Ranen-Wilson 

Brislol-Myvs  Co 

Reed  International 

National  Women's  Political  Caucus 

American  CyananwiCo 

Hill  I  Knwiton,  Inc  (For  Association  for  the  Advancement  of  Human  Rights) 

Hill  I  Knowlton  Inc  (For  Ryder  Systems  Ire) 

HHI  i  Knowlton.  Inc  (For  Stroh  Brewery  Co) 

Twenty-first  Century  tiroup 

Coalition  to  Stop  the  Raid  on  America 

CambndM  Redevek}pmenl  Authority 

Thermedics.  Inc 

Hany  J  Tuco,  Ji 

Secunty  life  Insurance  Co  of  Denver 

Cincinnati  Electronics 

Harscs  Corp 

Coal  Waste  to  Energy  Coalition 

Coalition  for  Electric  Vehicle  Devetopment 

Committee  ol  Hydroelectric  Dam  Oivners 

liXMi  Electric  Institute 

National  Hydropower  Assn 

Continental  Avtaies 

GoM  S  liebengood 

Warner-Lambert  Co 

American  Petroleum  Instittute 

Unnersity  of  Alabama  System 

Sullivan  t  Cromwell 

Health  Insurance  Assn  ol  America  Inc 

Emhart  Corp 

Associated  BuMers  i  Contractors,  Ik 

Public  Citizen  Inc 

legal  Services  Corp 

Champlam  Pipeline  Co 

American  Logistics  Assn 

BP  America.  Inc 

Central  i  South  West  Services,  Ix 

Community  Service  Society 

Golf  Course  Superintendents  Assn  ol  America 

Reliance  Group  Holdings.  Inc  S  Alfiliales.  el  a! 

ANR  Venture  Management  Co 

Cogeneralnn  i,  independent  Power  Coalition  of  America 

Consolidated  Natural  Gas  Service  Co 

Energy  Factors 

Environmental  Power  Corp 

Great  River  Gas  Co 

HYORCWX)  Enterprises.  Ix 

Indeck  Energy  Services.  Ix 

Mercer  Companies.  Ix 

Natnnai  Hydropower  Assn 

Natural  Gas  Vehicle  Coalition 

Racquette  Hydro,  Lid 

Solar  Turtunes,  Ix 

Thermo-Electron  Crop 

Iri-Energy  Pipeline  (e 

TBG  Coten  Partners 

Bonneville  Paalic  Corp 

Vuk^n  Materials  Co 

Fleet/Norstar  financial  Group 

Browning-Ferris  Industries.  Ix 

College  Construction  Loan  Insurance  Assn 

GAMMA  Corp 

Hazel/Peterson  Cos.  Ix 

National  Board  lor  Professional  Teaching  Standards 

Shearson  Lehman  Hutton 

Educational  Testing  Service 

BuiWing  Omers  i  Managers  Assn  Inl  I 

American  Coastal  Industries,  Ix 

Rendon  Company  (For  Government  of  Aruba) 


..««  o     moo 
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Orpiuition  or  hufvidul  F*n( 


Jerry  WonMf.  4627  S  3«lli.  B-1  Artnfton.  VA  22206.. 


RDtot  W  Mnh  1333  He*  Hmpstiire  kit.  NW  Wastai|ti».  U  20036.. 
NMdB  I  Mtnfeito.  161S  I  SI.  NW,  #6S0  tUKtatflM,  DC  20036..... 
Do 


MY« 


Do.. 
Do.. 


r  am  Hedunai  USO  I7Ri  Street.  NW.  #1000  Waslwwton.  K  20036 

I  «.  Yamdl.  1020  ism  Street  HW.  #600  Wjshnjton,  K  20036 

aam>  »*.  1120  OnMCtnit  A«».  NW  Wastwfon.  DC  20036 

Qm  Itmtt.  1515  Wilsoii  BouleMnl  Artnfton.  V*  22209 

Jeny  W  Ziio*.  3«11  Catnert  St ,  HW  Wjslinjton.  K  20007  v— -i; -ii;;-,- 

ZioRtz  Ckestiiut  Vaiiei  Boter  i  Skman.  2121  Fourtti  Avcmie.  #1230  Seattle.  WA  9(121 

Gn  i.  flaa.  5205  LiesDurj  P*e.  #1600  F*  Chifcd.  VA  22041 ■^■i;2ijj::i;^;i" 

2vdieft  Scaitt  l)>sei«er(ef  (  Mmsoi.  888  17tti  St .  NW  #600  WKtrnftlni,  DC  20006-39S9.. 
ZmMmerean  Msuance  Co  231  Hbrtini*  Hnti  Sduumtarg.  IL  60196 


Em|*i|ier/Cliail 


AinencaB  tot  bnmgration  Control,  Inc 

Leeoeirf  Ljnb  iBby  i  Mxflae 

Anhrun  Hte*  NMHem  (  BIw 

H01V  1125/60  Group 

KoniM 

SquttCorp 

MOA.  Assn  of  tlK  NonnKMcn  Fatra  Industry 

Ameriun  Eipress  Co 

Amencan  Banters  Assn 

American  Gas  Assn 

Makali  Indun  TrAe 

National  Beer  Wholesalers  Association 

OTGO  Petroleuni  Corp 


August 
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QUARTERLY  REPORTS* 
•All  .Iplumumeric  characters  «,d  monetary  amounts  refer  to  receipts  and  expenditures  on  page  2.  paragraph,  D  and  E  of  the  Quarterly  Report  Form. 
The  following  quarterly  repoHs  were  submitted  for  the  second  calendar  quarter  1988; 
(NOTE.-The  form  used  for  reporting  is  reproduced  below.  In  the  interest  of  economy  in  the  Recx)rd,  questions  are  not  reoeated  onlv  th^ 

s  withT^^i^iY.;:.)' '   "' '"""""' ''  '""^  '"'^'^^  '^'"^^  ™^  "^^^  '^^'^  •>  ^  ^«'«»«*  ^o\,z^:^^ziTi^TZ^^i 


Pt^E  K^KN  .  OKtCNXt.  .X.  TK.  CXEKK  or  THE  ^^^^  «/, --------  O^.^^  ..„  .«;u^.oN.  .03.  U,NCW0k™  HO.SE 

PLEASE  RCTU«N  .  ORIGINAL  TO:  THE  SECRETARY  OF  THE  SENATE.  OFHCE  OF  PUBLIC  RECORDS.  232  HART  SENATT  OFTICE  BUILDING.  WASHINGTON.  DC  205.0 


PLACE  AN  "X"  BELOW  THE  APPROPRWTE  LETTER  OR  HGURE  IN  THE  BOX  AT  THE  RIGHT  OF  THE  "REPORT-  HEADING  BELOW: 

"PRELIMINARY"  REPORT  ("Registration"):  To  "register,"  place  an  "X"  below  the  letter  "P"  and  fill  out  page  1  only. 

"QUARTERLY"  REPORT:  To  indicate  which  one  of  the  four  calendar  quarters  is  covered  by  this  Rei>ort   olace  an  "X"  hrlow  th,  .„«r„.,^..-  r  r  „         ..    ^ 

page  1  and  page  2  «,d  as  many  additional  pages  as  may  be  required-^The  firs,  additional  ^ge  shoX be  nu^b^ed  1  ^ie  "3  "  a^Te'^r«,  ofc  ""h'^Ih 
be  "4."  "5."  "6."  etc.  Preparat.on  and  filmg  .n  accordance  w.th  mstruct.ons  w.l.  accom^lfsh  complunce  ^^Hl^r^^y •re;^rt:ng  Su^^ts^K  A<!t 


Year:  19 


REPORT 

Pursuant  to  Federal  Regulation  of  Lobbying  Act 


p 

OUARTER                    1 

1ft 

2d 

3d 

4tk 

(Mtfk  OM  iqure  imly) 

IDENTIFICATION  NIJMBFW 

NOTE  00  TTEM  "A".-(a)  In  General.  This  "Repon"  form  may  be  used  by  either  an  orgamzation  or  an  individual,  as  follows 


Is  this  an  Amendment? 
D    YES  n    NO 


,\  -c  •.     -T-    -7     .~~r~--    ■"""  ■•— 7  "^  u^"*."  uj  tiiuci  ail  uigamzaiion  or  an  inaiviaual,  as  tollows- 

(1)    Employ^  .-To  file  as  an  "employee",  state  (in  Item  "B")  the  name,  address,  and  nature  of  business  of  the  "employer"  (If  the  "employee"  b  a  firm  fsuch 

,  .  "  *  '"*  '^™  °' P"""^  '*'''"'°"»  """'•  P'""''*  "^  »»'»"«*  ^^"  ■"""»>="  of  sx'^h  firm  may  join  m  filing  a  Report  as  an  "employee"  ) 
(n)    Employer  .—To  file  as  an  "employer",  write  "None"  in  answer  to  Item  "B" 

(6)  Separate  Rei>orts.  An  agent  or  employee  should  not  attempt  to  combine  his  Report  with  the  employer's  Report- 

*'^Srdy^"  '"*"^'  '°  '"^  ^"  "■""  ""  '"^'"'  '^''^"'  """  "'  "°'  """^"*  °^  ""'  '"»"''""'"•  ""^ely  because  Reports  are  filed  by  their  agenU  or 
(ii)  Employees  subject  to  the  Act  must  file  separate  Reports  and  are  not  relieved  of  this  requirement  merely  because  ReporU  are  filed  by  their  employers. 


A.  ORGANIZATION  OR  INDIVIDUAL  nLING: 

I   State  name,  address,  and  nature  of  business. 


D  CHECK  IF  ADDRESS  IS  DIFFERENT  THAN  PREVIOUSLY  REPORTED 


2.  If  this  Report  is  for  an  Employer,  list  names  of  agents  or  employees  who  will  file 
Kepons  for  this  Quarter. 


NOTE  00  ITEM  B  .-Reports  by  Agents  or  Ernployees.  An  employee  is  to  file,  each  quarter,  as  many  Reports  as  he  has  employers,  except  that  (a)  If  a  t^rticular 
under^mg  is  jointly  financed  ^V  a  group  of  employers,  the  group  is  to  be  considered  as  one  employer,  but  all  members  of  the  groupie  to  be  na^^  ^d  tb^ 
con.nbut.on  of  each  member  is  to  be  specified.  (6)  if  the  work  is  done  in  the  mterest  of  one  person  but  payment  therefor  is  made  by  Lther,  a  sing^  ^rtlTl  J^ 
both  persons  as  "employers  —is  to  be  filed  each  quarter.  j  v  ,  «  ^ugic  ivcpon     naming 

B.  tiMPLOYER— State  name,  address,  and  nature  of  business.  If  there  is  no  employer,  write  "None." 


NOTE  00  ITEM  "C".- 


H       .1      ,        n  K       ■'"^  ^"^  expression  "in  connection  with  legislative  interests,"  as  used  m  this  Report,  means  "in  connection  with  attempting   directly  or 

indirectly,  to  infiuence  the  passage  or  defeat  of  legislation."  "The  term  "legislation-  means  bills,  resolu.ions,  amendments,  nominations,  and  other  mLte«  «^„g  Z 
proposed  in  either  House  of  Congress,  and  includes  any  other  matter  which  may  be  the  subject  of  action  by  either  House"— §  302(e) 

(6)  Before  undertaking  any  activities  in  connection  with  legislative  interests,  organizations  and  individuals  subject  to  the  Lobbying  Act  are  required  to  file  . 
"Preliminary"  Report  (Registration)  j    6  »■«;  icHuircu  lo  lue  a 

(c)  After  beginning  such  activities,  they  must  file  a  "Quarterly 
anything  of  value  in  connection  with  legislative  interests. 


Report  at  the  end  of  each  calendar  quarter  in  which  they  have  either  received  or  expended 


C.  LEGISLATIVE  INTERESTS,  AND  PUBLICATIONS  in  connection  therewith: 


1.  State  approximately  how  long  legislative  inter- 
ests are  to  continue.  If  receipts  and  expenditures 
in  connection  with  legislative  interests  have 
terminated,  place  an  "X"  in  the  box  at 
the  left,  so  that  this  Office  will  no  longer 
expect  to  receive  Reports. 


2.  State  the  general  legislative  interests  of  the  person 
filing  and  set  forth  the  specific  legislative  interests  by 
reciting:  (a)  Short  titles  of  sututes  and  bills;  (*)  House 
and  Senate  numbers  of  bills,  where  known;  (r)  cita- 
tions of  statutes,  where  known;  (d)  whether  for  or 
against  such  statutes  and  bills. 


3  In  the  case  of  those  publications  which  the  person 
filing  has  caused  to  be  issued  or  distributed  m  connec- 
tion with  legislative  interests,  set  forth:  (a)  descrip- 
tion, (A)  quantity  distributed,  (c)  date  of  distribution, 
(</)  name  of  pnnler  or  publisher  (if  publications  were 
paid  for  by  person  filing)  or  name  of  donor  (if  publi- 
cations were  received  as  a  gift). 


(Answer  items  I,  2.  and  3  in  the  space  below.  Attach  additional  pages  if  more  space  is  needed.) 

4.  If  this  is  a  "Preliminary"  Report  (Registration)  rather  than  a  "Quarterly"  Report,  state  below  what  the  nature  and  amount  of  anticipated  expenses  will  be  and  if  for 
an  agent  or  employee,  state  also  what  the  daily,  monthly,  or  annual  rate  of  compensation  is  to  be.  If  this  is  a  "Quarterly"  Report,  disregard  this  item  "C4"'and  'nil  out 
Items  'D   and  "E   on  the  back  of  this  page  Do  not  attempt  to  combine  a  "Preliminary"  Report  (Registration)  with  a  "Quarterly  Report  "< 


STATEMENT  OF  VERIFICATION 

[Omitted  in  printing] 

PAGE  I  4 
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NOTE  M  ITEM  "D."— W  IN  GENERAL.  The  term  "contribution"  includes  anything  of  value.  When  an  organization  or  individual  uses  printed  or  duplicated 
matter  in  a  campaign  attempting  to  influence  legislation,  money  received  by  such  organization  or  individual — for  such  printed  or  duplicated  matter — is  a  "contribution." 
"The  term  'contribution'  includes  a  gift,  subscription,  loan,  advance,  or  deposit  of  money,  or  anything  of  value,  and  includes  a  contract,  promise,  or  agreement,  whether 
or  not  legally  enforceable,  to  make  a  contribution"—}  302(a)  of  the  Lobbying  Act. 

(b)  IF  THIS  REPORT  IS  FOR  AN  EMPLOYER.— (i)  In  general.  Item  "D"  is  designed  for  the  reporting  of  all  receipts  from  which  expenditures  are  made,  or 
will  be  made,  in  connection  with  legislative  interests. 

(ii)  Receipts  of  Buxiness  Finns  and  Individuals.— A.  business  firm  (or  individual)  which  is  subject  to  the  Lobbying  Act  by  reason  of  expenditures  which  it  makes  in 
attempting  to  influence  legislation— but  which  has  no  funds  to  expend  except  those  which  are  available  in  the  ordinary  course  of  operating  a  busmess  not  connected  in 
any  way  with  the  influencing  of  legislation— will  have  no  receipts  to  report,  even  though  it  does  have  expenditures  to  report. 

(iii)  Receipts  of  Multi-purpose  Organizations. — Some  organizations  do  not  receive  any  funds  which  are  to  be  expended  solely  for  the  purpose  of  attempting  to 
influence  legislation.  Such  organizations  make  such  expenditures  out  of  a  general  fund  raised  by  dues,  assessmenU,  or  other  contributions.  The  percenuge  of  the  general 
fund  which  is  used  for  such  expenditures  indicates  the  percentage  of  dues,  assessments,  or  other  contnbutions  which  may  be  considered  lo  have  been  paid  for  that 
purpose.  Therefore,  in  reporting  receipts,  such  organizations  may  specify  what  that  percentage  is,  and  report  their  dues,  assessments,  and  other  contributions  on  that 
basis.  However,  each  contributor  of  $500  or  more  is  to  be  listed,  regardless  of  whether  the  contribution  was  made  solely  for  legislative  purposes. 

(c)  IF  THIS  REPORT  IS  FOR  AN  AGENT  OR  EMPLOYEE.— (i)  In  general  In  the  case  of  many  employees,  all  receipts  will  come  under  Items  "D  5" 
(received  for  services)  and  "D  12"  (expense  money  and  reimbursements).  In  the  absence  of  a  clear  sutement  to  the  contrary,  it  will  be  presumed  that  your  employer  is 

10  reimburse  you  for  all  expenditures  which  you  make  in  connection  with  legislative  interests. 

(ii)  Employer  as  Contributor  of  SSOO  or  More.— When  your  contribution  from  your  employer  (in  the  form  of  salary,  fee,  etc.)  amounts  to  $500  or  more,  it  is  not 
necessary  to  report  such  contribution  under  "D  13"  and  "D  14,"  since  the  amount  has  already  been  reported  under  "D  5."  and  the  name  of  the  "employer"  has  been 
given  under  Item  "B"  on  page  I  of  this  report. 

D.  RECEIPTS  (INCLUDING  CONTRIBUTIONS  AND  LOANS): 

Fill  in  every  blank.  If  the  answer  to  any  numbered  item  is  "None,"  write  "NONE"  in  the  space  following  the  number. 

J?ec«4>ts  (other  than  loans)  Contributors  of  $500  or  More  (from  Jan.  I  through  this  Quarter) 

1.  $ Dues  and  assessments  13.  Have  there  been  such  contributors? 

,  ^  .     ,  Please  answer  "yes"  or  "no": t 

2.  S Gifls  of  money  or  anything  of  value 

3.  S Printed  or  duplicated  matter  received  as  a  gift  14    i„  the  case  of  each  contributor  whose  contributions  (including 

4.  S Receipts  from  sale  of  printed  or  duplicated  matter  loans)  during  the  "period"  from  January  I  through  the  last 

5.$. Received  for  services  (e.g..  salary,  fee,  etc.)  day  of  this  Quarter,  toul  $500  or  more: 

.. ^    .,      ..„  ,.jj....,   ..         L  ,.»..x  Attach   hereto  plain  sheets  of  paper,   approximately   the  size  of  this  page, 

*•  « TOTAL  for  this  Quarter  (Add    1    through    5  )  ^j,^,^,^  ^^^  ^^^^^  ,^^  ^^^^^^  "Amount"  and  "Name  and  Address  of  Con- 

7.  S Received  during  previous  Quarters  of  calendar  year  tnbutor";  and  indicate  whether  the  last  day  of  the  period  is  March  31,  June  30, 

g.  $ TOTAL  from  Jan.    1   through  this  Quarter  (Add   "6"  and  "7")  September  30.  or  December  31.  Prepare  such  tabulation  in  accordance  with  the 

following  example: 

Loans  Received— "The  term  'contribution'  includes  a  .  .  .  loan  .  .  . "— §  302(a). 

.  .  ,  ,,  Amount        Name  and  Address  of  Contributor 

9   » TOTAL  now  owed  to  others  on  account  of  loans  r-Z-eribrf"  from  Jan.  1  through ,  19 ) 

•0-  *• Borrowed  from  others  durmg  this  Quarter  $1,500.00    John  Doe,  1621  Blank  Bldg  ,  New  York,  NY 

11  S Repaid  to  others  during  this  Quarter  $1,785.00    The  Roe  Corporation,  251 1  Doe  Bldg.,  Chicago,  111. 

12.  $ "Expense  Money"  and  Reimbursements  received  this  Quarter  $3,285  00    TOTAL 


NOTE  oa  ITEM  "E".— Co>  IN  GENERAL.  "The  term  'expenditure'  includes  a  payment,  distribution,  loan,  advance,  deposit,  or  gift  of  money  or  anything  of 
value,  and  includes  a  contract,  promise,  or  agreement,  whether  or  not  legally  enforceable,  to  make  an  expenditure" — §  302(b)  of  the  Lobbying  Act. 

(b)  IF  THIS  REPORT  IS  FOR  AN  AGENT  OR  EMPLOYEE.  In  the  case  of  many  employees,  all  expenditures  will  come  under  telephone  and  telegraph  (Item 
"E  6")  and  travel,  food,  lodging,  and  entertainment  (Item  "E  7"). 

E.  EXPENDITURES  (INCLUDING  LOANS)  IN  CONNECTION  WITH  LEGISLATIVE  INTERESTS: 

Fill  in  every  blank.  If  the  answer  to  any  numbered  item  is  "None,"  write  "NONE"  in  the  spaces  following  the  number. 
Expenditures  (other  than  loans) 


1.  $ Public  relations  and  advertising  services 

2.  S Wages,  salaries,  fees,  commissions  (other  than  Item  "1") 

3.  S Gifts  or  contributions  made  during  Quarter 

4.  S Printed  or  duplicated  matter,  including  distribution  cost 

5.  S. OfRce  overhead  (rent,  supplies,  utilities,  etc.) 

6.  S Telephone  and  telegraph 

7.  S Travel,  food,  lodging,  and  entertainment 

8.  $ All  other  expenditures 

9.  t TOTAL  for  this  Quarter  (Add  "1"  through  "8  ") 

10.  $ Expended  during  previous  Quarters  of  calendar  year 

11.  $. TOTAL  from  Jan.  1  through  this  Quarter  (Add    "9-  and  "10") 


Loans  Made  to  Others — "The  term  'expenditure'  includes  a  .  .  .  loan  .  .  ." — §  302(b). 

12.  $ TOTAL  now  owed  to  person  filing 

13.  $ Lent  to  others  dunng  this  Quarter 

14.  S Repayments  received  dunng  this  Quarter 

15.  Recipients  of  Expenditures  of  $10  or  More 


If  there  were  no  single  expenditures  of  $10  or  more,  please  so  indicate  by  using 
the  word  "NONE" 

In  the  case  of  expenditures  made  during  this  Quarter  by,  or  on  behalf  of,  the 
person  filing:  Attach  plain  sheets  of  paper  approximately  the  size  of  this 
page  and  tabulate  data  as  10  expenditures  under  the  following  heading: 
"Amount,"  "Date  or  Dates,"  "Name  and  Address  of  Recipient,"  "Purpose." 
Prepare  such  tabulation  in  accordance  with  the  following  example: 

Amount      Dale  or  Dates — Name  and  Address  of  Recipient — Purpose 
$1,75000    7-11:        Roe  Printing  Co,  32 14  Blank  Ave,  St.  Louis, 

Mo. — Printing  and  mailing  circulars  on  the 
"Marshbanks  Bill  " 
$2,400.00    7-15,8-15,9-15:     Bntten  &  Blaten.  3127  Gremlin  Bldg., 

Washington,  DC  —Public  relations 
service  at  $800.00  per  month. 


$4,150.00    TOTAL 
PAGE  2 
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OrtanizatiMi  or  Indmdual  Hhit 


AH  AssoQites.  Inc,  1024  lOffi  Street.  #300  SiCfanwito,  tt  95814 

Do 

Do 

Ttanas  G.  Aliemettiy  &.,  3973  Stiart  Pine  Jidiwi,  iis  wii".".'.'."" 

Jean  R  MuNidef.  1625  Ej*  Street,  MW,  #902  Washnigton,  DC  20006 

«ier1  [  Uratums.  777  l4tii  St ,  NW  Wasliiii|to(i,  DC  20005 

Mattliew  J  ttrams.  1828  I  St.  NW.  #660  WaslMigton,  K  20036.:.!"; 

Do 

Bum  AcMdo.  1601  Di*e  Street  Meuiidria.  VA  22314  

Action  for  OiMreos  Televisioii.  20  Umversity  Road  Camtiridie.  MA  02138.. 
Action.  Inc,  460  Spnnt  Parts  Place.  #1000  Herndon.  VA  22070.. 


Era(jlO)iet/Oient 


John  J^Adams,  2000  Penns)flvania  Ave .  NW.  #9000  WasNnron.  DC  20606"; 
DO-. 


John  R  Adams.  One  Tatw  Center  1200  17tli  Street.  #2500  Denver  CO  80202 

Adams  Quactanhush  Hernni  i  Stuart.  PC  Box  394  Cokmitu  SC  29202 

Robert  0  Aders.  1750  K  Street.  NW  Washington,  DC  20006 

Elmer  E  Adkms,  89  East  Avenue  Rochester.  NY  146490001 

Terrance  M.  Adlhock.  1111  19lh  St.  NW,  #303  Washington.  DC  MOM 


ft?!?f* .1"^"^.}?",  "•  *™™^-  ^  '"°  ^1^  Street.  NW.  #1100  Washrngton,  DC  20005.. 
David  A  Afteldt.  10404  Joiners  Lane  Potomac,  MD  20854 

Do 

Agendas  International.  820  Second  Avenue.  #1302  Ne»  Yorti.  NY  idoi?"; 

Creigh  H  Agnew  2001  L  St .  NW.  #304  Washington,  DC  20036 

David  J  Aho.  1667  K  Street.  NW,  #710  Washington.  DC  20006  "1 

Robert  S  A*en,  1735 1  Street.  NW,  #916  Washington  DC  20006     

Hertwl  Allen  Aibworth,  1615  L  Street.  NW,  #420  Washington  DC  20036    

Air  Conftnning  i  Retngeralion  Institute,  1501  Wilson  Boufevari),  #600  Arlington  VA  22209 
{*  ^^\  '  ''•"'•a^.  Inc.  1730  Pennsytvania  Ave ,  NW,  #265  Washington.  DC  20006  .  ";;"' 
Air  Traffic  Control  Assn.  Inc.  2020  North  14th  Street.  #410  Arlington.  VA  22201 
Aircraft  Owners  t  Pilots  Assn.  421  Aviation  Way  Fredenct  MD  21701 
Randolf  H  Aires,  633  Pennsytvania  Avenue.  NW.  #600  Washington  DC  20004 
Michael  A.  AoenherJ  1331  Pennsylvania  Ave ,  NW,  #600-2  Washington.  DC  Vm 


A»in  Gump  Strauss  Hauer  t  Fek),  1333  New  Hampshire  Ave ,  NW,  #400  Washington!  KiiJo'S;; 
Do 


Do.. 

Do.. 

Do.. 

Do.. 

Do.. 

Do.. 

Do.. 

Do.. 

Do.. 

Do.. 

Do.. 

Do.. 

Do.. 

Do.. 

Do.. 

Do.. 

Do.. 

Do.. 

Do.. 

Do., 

Do.. 

Do... 

Do... 

Do... 

Do... 

Do... 

Do... 

Do.. 

Do... 

Do... 

Do... 

Do... 

Do... 

Do... 

Do... 

Do... 

Do  . 

Do... 

Do... 

Do.. 

Do... 

Do... 

Do... 

Do... 

Do... 

Do.... 

Dt.... 

Do.... 

Do.... 

Dl-„ 

Ol-. 

Dl- 

Ol.... 

Oi.... 

Ot... 

Ol.„. 

Dt.... 

Ol.... 

Do.... 

Ob.... 

0»... 

Dl.... 

Di.... 

Dt.... 

Do... 

Do. 


William  E  Alien.  1731  Connecticut  Ave.  NW.  2nd  R  Washington.  DC  20009-114S 

David  Afcerswerlh.  1412  16th  St .  NW  Washington.  DC  20036-0001 

Alcalde  O'Bannon  RousseM  i  Wahlquist.  1901  N  Fort  Myer  Drive.  #1204  llassiyn,  VA  rim" 

Do 

Do ;....;;;;;;;;;;; 


Dt.. 
Ol- 
Dt. 
Dt- 
Dt„ 
Dt.. 
Dt.. 
Dt.. 


American  Ambulance  Assn 

Golden  Gate  Bndge  Highway  i  Tnnsportation  DMrlict;;; 

Tobacco  Institute 

US  Cane  Sugar  Refiners'  Ajsn 

National  U  SArab  Chamber  of  Conmtrce Z' 

Nahonal  Assn  of  Realtors.. 


CAHAMCO  (FoiAeraspaa  lndu56S"Aai"rt"Canai)i;; 

Dommon  Marine  Assn 

Society  of  American  Florists 


American  Indun  Higher  Education  Consortium.. 

Ethyl  Corporation 

Vepco 

Energy  Fu*  Niicto;  inc.;;;;;;;;;;."".';;;;"""™ 

Empn  of  America 

food  Marlieting  Institute 

Rochester  Gas  1  Electric  Cop ."."" 

Southern  Calitomia  Edeon  Co 


12.49998 
6.30000 
18.675.00 


EipendMins 


IMOOO 
S.000.00 


4.000.00 
2,995.00 


American  Assn  of  Retired  Persons 

Assooatun  for  Gerontology  in  Higher  Education 
Ministerio  del  Extenoi.  Republic  of  Nicaragua 

Weyerlueuser  Company 

Baiter... 

Pinnade  West  Capital  iaii'.Z""ZZZ~."r 

Samte  Corp 


Sears  Roebudi  t  Go 

Digital  Equpment  Corp 

Aldnch  Eastman  Waltch.  hic 

Amerada  Hess  Corp 

American  Nuclear  Energy  Council 

American  Stores  Co 

American  Telephone  I  Telegraph  Co 

Archer  Daniels  Midland  Coinpany 

Asamera  Minerals  (US,).  Inc 

Baftimore  District  Farm  Creiit  Counol 

Bank  of  New  Yort 

Boston  Company 

BucJieye  Pipetaie  Co,  LP. „. 

BNS.Inc 

Qiaiies  Jacquin  et  Qe.  kic 

aty  of  Phdadelpha 

Clart  Enterprises,  hic 

darke/Bardes  Organization,  hic 

Coalition  tor  Fan  Captal  Reimbursement.. 
Commercial  Metals  C 


162.SO 

200.00 

1,700.00 

4,500.00 

29,027.94 

7J20.00 

7SO.O0 


2,000.00 


3,in.27 
4,415,772.00 
3,45000 
11,00000 
U50.00 
350.00 


2M.00 
4MilO 


Copley  Real  EsUte  Advisors.  Inc 

Creditors  in  case  of  Grant  Broadcxting  Syitan,  Inc.. 

COMSAT  Corp 

Orexel  Bumham  lambert.  inc 

Embassy  of  the  Peoples  Republic  of  China 

First  City  BanCorporatnn  of  Texas,  tac 

First  Texas  Savings  t  Loan 

Fujitsu  America,  mc „ 

W  R  Grace  4  Co ;..  ™ 

Guardian  Industries _ 

Gull  i  Western  Industries,  be ".IZ 

Hasbro  Industries.  Inc . 

Henley  Group 

Houston  Oilers 

Interim  Systems  Corp _ 

Jacqums ;." 

Peter  fcewit  Sons',  Inc 

Lew  Strauss  t  Co 

tone  Star  Steel  Co 

Long  Island  Lighting  Co 

MdJonnell  Douglas  Corp . 


2.SIO.0O 
IJSOOO 
1,170.00 
23.S00.00 
1,000.00 
1,»0.00 


2,000.00 


29.450.00 
USOOO 


700.00 
39,000.00 


6S0.00 
6,730.00 


"■h6.»";; 


MerriH  Lynch  Capital  Partners 

Mesa  Petroleum  Co 

Metropolitan  Transit  Authority  of  Harris  Conly.. 

Morgan  Stanley  i  Co.  Inc 

Motion  Picture  Assn  of  America.  Inc 

Mutual  Fairness  Taxation  Assn „ 

MEOCO  Containment  Services.  Inc 

National  Footdaii  League 

National  Health  Laboratories 

Nevada  Resorts  Assn 

News  America „.„„„ 

hpsico.  Inc 

Pharmaceutical  Manufacturers  Assn 

Population  Services  Intemahonal 

Property  Capital  Advisors.  Inc 

Reebok  International  Ltd 

Research  Corporation 

RJR  Nabisco,  Inc 

Scotfoam  Corp 

Shell  Oil  Co ~ 

SheHer^Globe \ 

Southern  CaWorma  Edison  Co _. 

Texas  Air  Corp _ 

rmcum.  Inc ; 

Todhunter  International,  hic 

United  IHummating  C».„ 

W  B  Voss 

WamerLamtwl  Co 

WerthamSCo. 


Aters  &  Company  (For  May  Department  Stores  Co).. 

National  WikMe  Federation 

Alliance  lor  Clean  Energy 

AHiance  tor  Responsible  CfC  Policy 

Americans  tor  the  National  Dividend  Act.  hic 

Brown  Boven  Corp 

Carnival  Cruise  Lines 

Qty  of  Las  Vegas 

Computer  Sciences  Cocp 

Consolidated  Freightwan 

Dade  County  Aviatm  Department 

Dade  County  Seaport  Auttiority 

Jack  Eckerd  Corp 


1,000.00 

1,26000 

250.00 


2,246.00 
6,190.00 


1S.S00.00 

14,730.00 

2SO.00 

17.700.00 


3S0.00 


i%m!» 


1,260.00 
277.00 
700.00 

IJSOOO 


2.17S.IO 


2.40000 


2,200.00 


IMOO 
2,24100 


7JSD.0O 


1,000.00 
1.81420 
12.00000 
6.000.00 


3,000.00 

6.00000 

1.50000 

9.00000 

1.50000 

3,000.00  . 

1,500.00  [. 


7.597  36 
3.668  88 
4.033.64 


140.00 


1,673.73 


6.50 

MIM 

1.50000 
29.027.94 


2(0.00 

1,245.10 

64.00 


2,3(9.50 

3.1(0.27 

IS(,(S600 

9.50 


19.00 


3(00 
1900 
1900 
437  00 
19.00 
19.00 


3(00 


551.00 
1900 


11.00 
741.00 


19.00 
13300 


1900 
19.00 


3(00 
114W 


28500 
2««00 


350.00 


304j0e 

"lido 


19.00 
19.00 


».(( 


3(.eo 


3(.00 


19.00 
3100 


133.00 


21042 


CONGRESSIONAL  RECORD— HOUSE 


August  8,  1988 


Ovooln  •  MMol  Hn| 


in^tomlOM 


ftraiMs         Expenditures 


Oi.. 
Oi- 
h- 
k- 
Oi. 
Ill- 
Oi- 
k- 
k. 
Oi.. 


HofiK  Shonwif  Network 

Jim  WalKr  Cop 

McOmml  Dou(Us  Cop 

NonMtian  Cirtttan  Uw.. 

Playtti,  Inc 

Port  of  JxtuoriMli 


13331 


^^    mf  Hh^^^fl^n 


DC  20036... 


tefulv  Common  Csrrier  OonfvMioi.. 

wpi  Cirtttan  Cruee  (jnc 

Tanpi  Electnc  Co _ 

Tanpa  Port  /Wttwidr 

Texas  to  Corp  . 


Do.. 
Ol„ 
Dl~ 
Oi- 
k- 
k- 
k„ 
k- 
k„ 
k- 
k.. 
k.. 


CadnladB  Widiersliwi  i  Tift  (Forto  Products  I  Chimicils.  Inc) 

Cadmadir  Widiersliim  t  Tift  (For  to  Tnraporl  Assn  ol  Amcnci) . 

Cidinlida  Wcknlum  I  Tift  (forAmncan  Finnail  Corp) 

For  Btditel  Group,  Inc) 

ForOnrter  Nitional  Ue  Insuram  0>) . 

For<])rli/Bardes  Orpnintian.  Inc) 

ForDsMd  American  Veterans) _ 

ForEastern  to  Una,  Inc).. 


3.000.00 
15.000.00 
3.000.00 
3,00000 
3.000.00 
3,000.00 
3,00000 
6,000.00 
3,000.00 
1,500.00 
3,00000 
6,000.00 
27.50 


k.. 
Do.. 


I F  M.  Site  m  1901  Nertk  Moor  Smel  Mmton,  VA  22209.. 
NeoNka  Afen.  215  tans)t«ania  AMnue.  SE  Wastoifton,  DC  20003 ..... 
Baitea  Afen,  2000  K  Street.  NW.  #800  Wshnfton.  K  20006 

DMid  AlHi.  901  31st  Street.  NW  W«ta«tn,  Otf  20007 

Do.. 


555  He*  Jersey  Am..  NW.  #800  WBtaifton.  DC  20001 . 
E.  Ahi.  nil  MtH  Street  NW  WsliiiiftDn.  K  20005... 


mm*  kr  Add  Ran  Conlral.  444  N  CapM  SSect.  #526  WainitDn,  DC  200CI 

Hma  In  C«illl  taxss.  1919  Pems«t«ani  Aw ,  NW,  #704  Wnlniton,  DC  20006... 
Ataoe  of  Matan  lasuren.  1501  WoodMd  Nnd.  #400  West  Sdiaumtwi.  H  60195.. 

Alan  el  NnwoM  Haters.  2001  S  Street.  NW,  #540  Wisliin|tan.  K  20009 

mm*  ID  Saw  Ewrn.  1925  K  Street.  NW.  #206  WashnftDn.  DC  20006 

Atan  tomt  VmSta.  P.O  Box  75700  Wasln|ton.  K  20013 

AM  tadta  Mfita.  11573  Endm  Court  Reston.  VA  22091 

Rgteit  F  Atat.  1100  15lli  St.  NW,  #900  WasHnflon,  DC  20005 

Jaw  E.  Med.  400  Fist  St.  NW.  #804  Wetaiilan.  DC  20001 

AM  Corpontign.  100  Eiaatjw  Partnnv  Hudson.  OH  44236.. 


Cadwalider  Wictosham  t  Taft 

Cidwiliiler  Wickerstiim  &  Tift  i 

CuMUer  Wickersliani  t  Taft  i 

Cadmlader  Wictosliani  (  Taft  i 

Cadwalader  Wckersliim  (  Taft  i 

Cadwaladir  WKkersham  I  Taft  (ForFandy  Ue  Insurmct  Co) . 

CadMadei  Widiersham  i  Taft  (ForHemey  t  Co,  he) 

Cadwalader  Widierslum  1  Taft  (ForKnot  Pliimactutcals) 

Cadmlader  Widterslum  k  Taft  For  Manajement  Compensatian  Group)... 
Cadmilader  Widicrsliim  i  Tift  (For:Mort|a|e  Gurinty  Insunna  Corp) . 
Cadwibder  WKkersliam  i  Tift  (For  NatamMde  Mutual  bBuran  Co) .... 

Cadmlader  Widiersliim  t  Tift  (For:Pti»iCo,  Inc) 

Cadwalader  Wickeisliam  I  Taft  (ForRaydiem  Corp) 

Cadwalader  Wickersliam  t  Titt  (For  Scott  Paper  Co) 

Cidwilider  Wriierslum  t  Tift  ( For  Unrted  Brands  Co) 

National  Assn  of  die  Remodeling  Industry 

US  PuNic  Interest  Researdi  GRnp _ 

National  Comm  to  Preserw  Soaal  Security  t  Medcaic 

Hi  t  Knowtton.  Inc  (For  Damon  Corp) 

Hi  I  Knowlton.  Inc  (For  MedMsan.  Inc) „ 

Womatwi  Industiy  Assn 

American  Dental  Assn. 


1375 
27  50 
12375 


13750 


6875 
68.75 
41.25 


4,57695 
9,34700 


7,500.00 

1,000.00 

15,000.00 

367,50000 


4,040.65 


Plnrmacevtical  Manufxturers  Assn .... 
Transportatnn  Conununicatnns  UniflN.. 


1,000.00 


Alpki  Lymm  d/b/a  Pan  toncai  SitdMe,  One  Pidiwidi  Plaza  Gnemidi,  a  06130.. 

Hney  ARer,  1615  H  Street  NW  WBta«tan.  DC  20062 

loen  J.  AMer.  231  Martinfale  Riad  Sdnunttri.  IL  60196 

■ctael  J.  ARiir.  1000  CoaactoA  Awnue.  NW  Wasknton.  K  20036 


Hmms  H.  ARmiyer.  1130  17tli  St.  NW  Waslwtlon,  DC  20036.. 

Rcartt  R  Atando,  1001  PtMsytana  Awmie,  NW.  #700  Weknrloa,  DC  20004.. 

Sean  I  Natit,  1440  New  York  Aw,  NW,  #300  Hxtmglm.  DC  20005 


Robert  Atarez,  218  D  St.  SE  Waslmtgn.  DC  20003. 

!.{»,  5025  Wisonsn  Awnue.  NW  Wistaiitan,  DC  20016.. 


I  Trant  Union.  ARXH, 

!.  14615  Ime  Oak  Road  Eden  Prarc.  MN  55344.. 

I  oi  Faniy  Pkysoais.  1740  West  92nd  St  bnsis  Qty,  MO  64114 

towiun  MwrtisM  Federation,  1400  K  Street  NW,  #1000  Wstawton.  DC  200O5 

toaicai  IMs  Miaio.  1319  F  Street  NW.  #307  Wastaifton,  K  2O0O4.II82 

towricai  Assn  lor  Mar^  t  Fandy  Thaapy,  1717  K  Street  NW.  #407  WaslMi|ton.  DC  20006.. 
toiaicai  Assn  ol  Bhod  Badis,  1117  Norlli  19tli  St.,  #600  Artnetn,  VA  22209 . 
Amencai  Assn  ol  EiwaiHit  Lessors.  1300  North  17tli  St,  #1010  Artneton, 
tonai  Assn  ol  Meal  Preossors.  PC.  Box  269  ElaaMlitown,  PA  17022 


US  Oiiffltef  of  Commerce 

ZundvAmenciii  insurmct  Companies 

Natxmal  Retm  Merdiaits  Assn 

National  Coal  Assn 

Ated-Signal  Inc 

E.  Bnict  Hamson  Company  (For  National  Assn  ol 
Environmental  Policy  Institute 


3.200.00 
1.200.00 
4,375.00 
9,800.00 
882.00 
1,88400 
1,029.04 


Ceeperatiw  (^w«  Assooatien.. 


4,000.00 
18,187.68 


«,  VA  22209.... 


22,866.00 


Assn  ol  PresaMs  ol  tadmevM  CoReps  I  Unm,  C-36e  ASB  Prow,  UT  84602.. 


AMran  Asai  of  UiMersily  Wonen,  2401  Virtna  Awnue,  NW  Waskntton,  DC  20037. 
'  '        "!  Assn,  8111  GilriioustRrFalsCliurcli.VA2204f... 


116.09 
21,658.00 


AflBon  Barters  Assn,  1120  Connectcit  Awnue.  NW  Waslaneton,  K  20036 

Anericai  Busness  Coderena.  Inc.  1730  K  Street,  NW.  #703  Wastwigton.  DC  20006 

Anoon  Canpn|  Asseaatan,  Bndlon]  Woods  Malmsville.  IN  46151 

Ancrcai  Conoit  Trafe  Afeaice.  he.  1331  PenRsytana  Aw.  NW.  #910  Wislwwton.  K  20004 

AMncai  Cound  to  Cvta  Fomutni.  1850  K  Street.  NW.  #400  Wistanfon.  DC  20006 

Aaencai  Coand  ol  Ute  hsmn,  he.  1001  Pennsytana  Awnue,  NW  Wasl«|ton.  DC  20004 

toancai  Doital  Assn.  211  i  Ckicaco  Aw  Ctaafo,  U  60611 

Amemn  Fam  Bereai  Fedaatn,  225  Touhy  Aw  Pak  Mgt.  II  60068 

towicai  Fed  ol  labor  6  Conptss  ol  hdustni  Oriawilos,  815  16th  St ,  NW  Wistmiton,  K  20006.. 

Amman  Feed  tadustiy  Assn.  UOl  N  Ft  Mye>  Dr  Arlington.  VA  22209 

toiaicai  Finanil  Sbvos  Assn.  1101  14tti  St.  NW  Wutoiiton.  DC  20005 

I  Fnizen  Food  Institute.  1764  OU  Meakiw  Rd.  #350  Mdeai,  VA  22102 

I  Gas  Assn,  1515  Wilson  Boulevad  Arkngton,  VA  22209  . 


97,83646 
4,730.00 


39J8244 

2,85500 

294,25222 

iswiood 


3,24000 


toamn  Hefenc  bstitute  PuMc  Aftars  Commmee.  he,  1730  K  Street.  NW.  #1005  WasMnikM.  K  20006 . 

toKiian  Hotel  t  Mow  Assn.  1201  New  York  Aw.  NW  Wislngton,  DC  20005 

Amencai  hstitute  ol  Merdunt  Sktping.  1000  ISIIi  Street.  NW,  #511  Waslwigton.  DC  20036 

Amaicai  hsurace  Assn.  1130  Connecticiit  Awnue.  NW.  #1000  Waslwigton.  DC  20036 

Amscai  Mematmil  Grao.  he.  70  P«  Street  New  York,  NY  10270 „. 

AfflBcai  Israel  Pullc  Attars  Comm.  500  N  Capitol  St    NW,  #300  Waslwifton,  X  20001 

Anaan  Land  Title  Assn.  1828  I  Si .  NW.  #765  Wasftington.  DC  20036  , 

toHflcai  Leane  to  Ixpcrts  i  Scanty  Asselmct.  Inc  1?2  C  St .  NW.  #740  WasAngton.  K  20001 

Amencai  Lo^ks  Association.  1133  IStti  Slreei.  NW.  #640  Wasiwigton.  DC  20005 

Amencai  MJUig  Batoy  Assn.  he.  /35  Norlti  Water  Street.  #908  Mdwaikee.  Wl  53202 

Amvcai  Mom  Milute,  PO  Box  3556  Washngton,  K  20007 

Anencan  MedcH  Assn,  535  North  Deatnni  St  Chicago,  II  6O6I0 

Amaon  Maki  Cae  t  Renew  Assn,  5410  Groswnor  laie,  #210  Bethesda,  MO  20814 

Amencai  Medal  Pier  Renew  Assn.  440  Fnt  Street.  NW.  #510  Washmgton.  K  20001 _ 

toancai  Mowrs  Contoenct,  2200  Mi  Road  Alexaidna.  VA  22314 


6,000.00 
76.822.00 


22JI2.00 

WM.M 

lM,'43i.0O 


37,500.00 
"i2,i»9'.Mi 


r  Pudishers  Assn.  Box  17407  Dulles  htemalxinal  Airpoit  Washaigton.  K  20041.. 

ATM  Ml  Nnc'  Assi.  2420  Pershuig  Rd  Kaisas  City.  MO  64108  

Amencai  Oplnnelnc  Assn,  1505  Pnnce  Street,  #300  Aleiandru.  VA  22314 

Amencai  P^er  hsMule.  he,  260  MalEon  Aw  New  York,  NY  10016 

Amuicai  Petntan  Institute.  1220  I  St.  NW  Washngton,  K  20005 _. 

Amencai  Pliyscal  Therapy  Assn.  1111  N  Fartii  St  Alexandra.  VA  22314 

Amencai  Podotnc  Maica  Assn.  9312  CM  Georgetown  Roal  Behesda,  MD  20814-1621 

Amscai  tatal  Wakers  Unon.  AFIOO,  1300  L  Street.  NW  Washington.  K  20005 

Amencai  PuMc  Traoit  Assn.  1225  Conneeticut  Aw,  NW  Wishngton.  K  20036 :.._. 

Amencai  Pulpwood  Assn,  1025  Venmt  Awnue,  NW  Wishnwton.  X  20005 „.... 

towncai  Relreatos'  Assn.  PO  Box  17203  Louisi*.  RY  40217  

taacai  Seed  Trale  Assn,  1030  150i  Street.  NW.  #964  Washington,  K  20005 „ 

Amuicai  Short  Une  Ralnad  Assn.  2000  Massxhuselts  Aw .  NW  Washnigton,  K  20036 


14,565.97 
35,284.85 


250.66610 
5.206.70 


98,657.88 
82,145.00 


200.00 


Amencai  Soc  ol  Aneit>ini>i|iiti,  1111  14th  Street.  NW  #!i01  Wishington.  DC  20005 _. 

Amehcan  Soc  ol  HnpM  Fhanaasts.  4630  Montgomery  Awnue  Bethesib.  MO  20814 

Amencai  Soytan  Assocatain.  1300  I  Street.  NW.  Suite  950  Washington.  DC  200054107 

Amscai  Textite  MKlnsy  Assn,  7297  N  Lee  Hoy  Fads  Chwcti,  VA  220*2 

Amscai  Tot*  MaMbdunrs  Institute,  he,  1801  A  Street,  NW.  #900  Washngtni,  DC  20006.. 


9,900.00 

540.00 

35,28162 


452.04 


2,80548 
81,721.38 
55,438.89 
2,601.78 
3.549.73 


210.00 
3,51500 


1,20000 
157.65 
29915 


156.55 


5,00000 

80144 

18,187.68 

5,843.74 

133.218.00 

17.16216 

1.25000 


50.00 
"Si.79 


97.836  46 
2.06984 


48,59341 

11,93100 

294.252.22 

7,13272 

152,27000 

142.23892 

3,24000 

1,00000 

6,00000 

76,82200 


10.66087 
3,671.40 
6.708.00 

51.357  56 

154,037  23 

2,560.00 

11,659.19 


2,93678 

6.50000 

103,57106 


1,80000 
14.56597 
35,284  85 


5.87500 
301.01379 
5,20670 
29,267  56 
92,073.16 
82.145.00 


20000 
14.585.00 


31.46059 

1,80000 

4,959.93 

54000 

45,174.44 


19-059  O-K 


Exptndrtures 

0 

(1 

n 

n 

n 

0 

0 

n 

0 

. 

0 



0 



n 

n 

5 

n 

5 

- 

n 

s" 

5 

1 

1 

0 

452.04 

n 

0 

0 
0 

5" 

2.80548 
81.721.38 
55,438.89 
2,601.78 
3.549.73 

n 

n" 

210.00 
3.51500 

0 
0 
0 
0 

1.20000 
157.65 
29915 

0 
4 

156.55 

0 
8 

d 

5.00000 

80144 

18.18768 

5,843.74 

133.218.00 

17.16216 

1.25000 

9 

n 

50.00 



331.79 

6 
0 

97.83646 
2,06984 

4 
0 
2 

6 
b" 
b' 

0 

48.59341 

11.93100 

294.252  22 

7.13272 

152.27000 

142.23892 

3.24000 

1.00000 

6.00000 

76.82200 

0 

o' 

0 

0 

10.66087 
3.67140 
6.70800 

51.357  56 

154.037  23 

2,560.00 

11,659.19 

« 

2,93678 

6,500.00 

103.57106 

7" 
6 

1.80000 
14.56597 
35,284  85 

b" 

0 

* 

0 

5,87500 
301,01379 

5.20670 
29.267  56 
92,073.16 
82.145.00 

0 

20000 
14.585.00 

10 

a 

31.46059 

1.800  CO 

4.959.93 

54000 

45,174.44 
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Organizatioo  or  Indmdiiil  HNng 


Ancnon  Vettmj  <*  World  Wir  II.  Korei  t  VJetrum  (AMVnS).  4647  Fortes  tainvi  \Mm.  MD  20706.. 

Amenon  Vetenrary  INedcal  ten.  1522  K  Street.  NW,  #828  WasNiwtori.  DC  20005 

AmerKan  Witennys  Operators.  Inc.  1600  Wiboo  Boulevinl.  #1000  JWmiton.  VA  22209 

American!  for  Innmpition  Control.  Inc.  PO  Bo«  738  Monterey.  VA  24465 

Americins  for  ftonsmoterj'  RigMs.  2054  Umversity  »«,  #500  Berkeley.  CA  94704 

Joanne  Ames.  1120  Connecticut  Aw.  NW  Waslimgton,  DC  20036 

Moms  J  Aflntay,  P.C.  444  N.  Cavitol  Sfroel.  NW,  #712  Washmiton.  DC  20001 

Do „ ,  . 

Do 


Do. 


Jan  S  Amundson.  1331  Pennsytvama  Ave.  #1500  N  Wasliington.  DC  20004-1703.. 

Omstoplier  E  Anders.  1667  «  Street.  NW,  #660  Wastiineton.  DC  20006 

Antlioiw  A.  Anderson.  1818  N  St..  NW  Wastungton.  DC  25036 


Do. 


Arm  Anderson.  80  F  St..  NW  Wastaijton,  K  20001 

Bene  B  Anderjon.  1020  19th  St..  NW.  #520  Wasluniton.  K  20036.. 

Do 

Do 

Byron  Anderson,  Vl  \m  St.  NW  WaslMiton.  DC  20005.. 

.  Vir|inia  IMroleiini  Coundl  100 
J  Lem  Anderson.  4111  Franconta  I 


H  Kim  Anderson.  Vlrei 


I  Petrokuni  Coundl  1001  I  Broad  Street  Ridmnnd.  VA  23219 

"  ,  Ataandna.  VA  22310 

lames  A  Anderson  Jr.  1725  K  Street.  NW,  #710  Washmgton  DC  20006 

Steven  C  Anderson,  1764  Old  Meadow  Rd,  #350  Mclean.  VA  22102 

WJHuffl  C  Anderson.  1101  16tti  St,  NW  Washington.  DC  20036 

Anderson  Beniamm  Read  t.  Haney.  Inc.  1020  19ft  St .  NW,  #520  Washmgton,  DC  20036.. 
Mdiael  Andrews.  1455  Pennsylvaraa  Ave ,  NW.  #325  Washington  DC  20004 

Roliert  B  Andrews.  1100  Connecticut  Avenue.  NW,  #620  WaSiington.  DC  20036 

WiHiam  Rotert  Andrews.  1745  Jefferson  Davis  Higtixoy.  #1200  Arlington.  VA  22202 

Andrews  i  Kurth.  4200  Teus  Commerce  lower  Houston.  TK  77002 

Amttws'  Associites.  Inc.  2550  M  St.,  NW.  #695  Washington.  DC  20037 

Do 


Do.. 
Do.. 
Do.. 
Do.. 


Owen  W  Anglum.  1667  K  Street.  NW,  #650  Washington.  DC  20006 

J  Donald  Amiett.  1050  17ft  St.  NW,  #500  Washington.  DC  20036 „ 

Decker  Anstrom.  1724  Massachusetts  Ave,  NW  Waslwigton,  DC  20036 

Apartment  i  Office  BulMing  Assn.  1413  K  Street.  NW.  #600  Washington.  DC  2000S 

Paul  W  Afcan.  201  N  Washington  Street  Aloandna.  VA  22314 , 

John  Archer.  8111  Gatehouse  Rd  Falls  Church.  VA  22047 , 

R  M  Julie  Archuleta.  1747  Pennsylvania  Avenue.  NW.  3rd  R  Washington.  DC  20006 

Arent  Foi  KJntner  Ptotkm  t.  Kahn.  1050  Connecticut  Ave .  NW  Washington.  DC  20036-5339 . 
Do ; 


Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 


Emptoyer/Client 


American  Bankers  Assr 

Coalition  for  American  Energy  Seoiri^ .. 
Nathan  Lewin  (for  47ft  Street  Pinto) .. 

Northrop  Corp 

Thompson  Medical  Co 

National  Assn  of  Manufacturers.. 


Marlowe  &  Company  (ForGraphic  Communications  Inleiniliorial  Urnij .... 

Eckert  Seamans  Chenn  t.  Me*!  (For  Burlington  Northern.  Inc) 

Eckert  Seamans  Cherm  (  Melkitt  (ForrCity  ol  Pompano  Beach  Flariila)... 

Eckert  Seamans  Chenn  i  Mellott  (For:CSX  Corp) 

American  Fed  of  Government  Employees 

Anderson  Benjamin  Read  &  Haney  (ForDe  La  Rue  Giori  e(  AmeriCi.  he) .. 
Anderson  Benjamin  Read  t  Haney  (ForSICPA  Industries  of  America.  Inc) ., 

Anderson  Beniamm  Read  8  Haney  (ForU S  Banknote  Corp) 

Nabonal  Assn  of  Realtors 

American  Petroleum  Institute 

Temp(e4nlaod 

National  Assn  of  Wholesaler-Distrtutwj 

American  Frozen  Food  Institute 

Independent  Pelroteum  Assn  of  America 

Coalition  to  Stop  the  Raid  on  Amema 

Sakimon  Brothers,  Inc „ „ 

Motiil  Corp „ Z 

Rockwell  International  Coip 

WHIiam  M  Reck  II 

American  Mantime  Officers  Savice „ 

Association  of  Trial  Lawyers  of  America 

CSX  Corporation 

Mars.  Inc 

Martin  Marietta  Corp .-. J 

Transportation  Institute 

Armco.  Inc.. 

Te«aco.  Inc _ 

National  CatM  Televisan  tan,  kc „ 


HBCCiptS 


3S4.761.13 
1.121.71 


6.000.00 
7.500.00 
3.000.00 
4,000.00 
1.000.00 
800.00 
5.827.50 


Retired  Officers  Assn 

American  AutomcMe  Assn.. 
Occidental  Chemical  Corp... 

Amentech 

Aris  Anagnos  Properties 

Artery  Corp. 


Fred  Annstrong  Jr.  1100  ISIk  Street.  NW.  #730  Waskniton.  DC  20005 . 

Carl  F  AmoU.  617  Rivercrest  Orwe  Mclean.  VA  22101 

Do 


Do.. 
Do. 


John  E  AmoU.  1725  Jefferson  Daws  Highway.  #401  Arlington.  VA  22202.. 
Arnold  i  Porter.  1200  New  Hampshn  Ave..  NW  Washington,  DC  20036 ..... 


Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 


Central  States  SE  i  SW  Areas  HeaKh  Welfare  t  Pension  Fwids 

Coalition  for  Auto  Repair  Choice !_. 

Diagnostic  Healft  Services.  Inc _ 

Guardian  Life  Insurance  Co  of  America 

Independent  Federation  ol  Flight  Attendants „... 

Motor  and  Equipment  Manufacturers  Associatioii 

National  Assn  of  College  Stores „„ 

National  Parking  Association _ 

Schoenke  &  Koenig 

SO-PAK-CO.  Inc 

Toshtia  America.  Inc 

Toshilia  International  Corp 

Toyota  Motor  Corporation _ 

Washington  Gas  Light  Co 

Portland  Cement  Assn _ 

American  Iron  t  Steel  Institute 

Ashland  Oil  Co 

Corporate  Property  Investors 

Owntana  Petroleum  Corp 

Unisys  Defense  Systems.. 


American  Assn  of  Ewters  k  Importers.. 

Asea  AB 

Bank  of  Montreal . 


BuMng  S  Construction  Trades  DqX.  AR-OO.. 

Business  Roun(!tat)le 

Canadian  Meal  Counal _ 

Caudme  Investments.  N.V 

Cemai , 

Chut*  Corporation 

Continental  Corporation 

Donohue  S  Associates.  Inc 

Federated  Depanment  Stores,  tac _. 

Fluor  Corporation , 

Gram  i.  Feed  Trade  Assn 

Hopi  Indian  Trilx  . 


International  Commodities  Clearing  House 

London  Commodity  Exchange  (1986)  Limited 

London  International  Financial  Futures  Exchange.  Ltd ., 

LvphoMed.  Inc , 

Metal  Market  8  Exchange  Co.  ltd 

Mutual  of  America ..... 

RepuPIc  ol  Panama 


Nan  Aron.  600  New  lersev  Avenue,  NW  Washington  DC  20001      

Thomas  M  Arrasmift,  \m  K  Street,  NW,  #1200  Wastiingtor.  DC  20006 

Astull  Junkin  Myers  t  Buftone,  160;  New  Hampshire  Ave,.  NW  Washington,  DC  20009 

Michael  AsMoid,  2030  M  Streel,  NW  Washington  DC  20036 

Milton  F  Ashlord,  PO  Box  24305  Oakland.  CA  94623 

Thorn'"  BAB  MAG  TAPE  '"as  Ludtow  Ashley.  730  15ft  St ,  NW  Washington.  00  2O0O5.. 

Lud  Ashley.  PC.  1735  New  York  Avenue.  NW.  6ft  n  Washington  DC  20006      

Do 

Joseph  Ashooh.  1957  E  St .  NW  Washington  DC  20006 

Nicholas  J  Ashooh,  1000  Elm  Street  P(J  Box  330  Manchester  NH  03105 


Asian  Pacific  Economc  Educational  Cultural  Orianuaton,  PO  Box  891  Mania  Phdtppine 

Associated  Credit  Bureaus,  Inc.  16211  Park  1()  Place  Houston  TX  77084 

Associated  General  Contractors  ol  America.  1957  E  St ,  NW  Washington  OC  20006 

Assocution  lor  the  Improvement  of  the  Mississippi  Rner,  100  S  4tli  Street.  #500  St  lows.  MO  63102.. 

Association  of  American  Foreisn  Servics  Women,  PO  Box  70051  Washington,  OC  20024-0051 

Association  of  American  Law  Schools.  One  Dupont  Circle.  NW.  #370  Washington  DC  20036 
Associaton  of  American  Puhkshers.  2005  Massachusetts  Ave ,  NW  Washington,  DC  20036., 


Association  of  American  Railroads.  American  Railroads  Buikling  50  F  Streel  NW  Washmgton  DC  20001 
Association  of  American  Veterinary  Medical  Colleges.  1023 15ft  Streel,  NW  3rd  Fkw  Washington  DC  20005  ... 

Association  of  Botechnology  Companies.  1120  Vermont  Avenue,  NW  #601  Washington,  DC  20005 

Association  of  Junor  Leaiues.  Inc.  660  First  Avenue  New  York,  NY  10016 

Assooatun  of  Maximum  Service  Teteasters,  Inc.  1730  M  St..  NW.  #713  Washington.  OC  20036 


Stale  Farm  Mutual  Automobile  hisuranoe  CO.. 

Survival  Teclinology,  Inc 

Venezdana  Oe  Cementos  Ca 

Alliance  lor  Justice 

IBM  Corp _.. 

Coalition  on  Smoking  or  Heiltli 

Common  Cause 

Ctorox  Company 

Association  of  Bank  Hokfng  Companies 

American  International  Group,  Inc 

Wells  Fargo  Bank,  NA. 


Associated  General  Contractors  of  America .. 
Pubkc  Service  Co  of  New  HamiBhire 


Assooation  of  BTotechnotogy  Cos.. 


6.098.75 
7.902.05 


2.50000 
750.00 
100.00 


S.000.00 


2.20000 

87500 

500.00 

3.000.00 

7.S09  76 


ExpendHures 


20.40000 
74500 
14656 

8.121.71 


25.00 
1550 


1540 


2.94591 
1.097  23 


1.900.00 

50000 

4.342.00 


2.713.00 


12.G09J6 


18.074  50 
8.89334 


29.54561 
4.00000 


14.94000 
1.00000 
4.067.35 


206.142.25 

iib'bb 


1.000.00 
37S00 
66700 
93700 

1.000.00 
22500 


1.86125 
67  50 
1500 


1.248.75 
1.260.00 


1000 

14.004  00 
2.892  50 
8^25.00 


S4600 
18.650.00 
4.121.25 


2.87500 

"i'.'5bb.bb 
Mobb 


1.500.00 


2.119.15 


8.147.46 
120.775.47 


13,46400 


95.00 

25000 
17922 

2.«5.54 


390.60 


46696 


231.18 


101.80 
289.59 


354  60 
361.80 


3.462  33 
367  88 


9.452.70 


979.21 


2.44 


14.15 


32.90 


2.40 


3.00 

1.22963 

317 

471.66 


17012 
15,352.05 


700.53 


U.S00.00 


8.14746 
120.77547 
2.36608 
13.464.00 
12.000.00 
54050 
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Oriauitai  a  MMdaH  rani 


taoln  al  Tial  Uam  d  Mnki.  1050  31st  SL, 
Gmi|I  i.  Mt.  1707  L  a.,  m,  #300  «IMii«lM.  K  2003M; 
Wcto  Mi(*  t  b.  519  9*  Prt  St.,  #201 IMM.  OR  97»5 
Di 


VMintlon, 
3M2(fi... 


K  20007. 


MMic  KcMM  C^  515  SoM  RoMi  $»«(  Lb  Hfta.  »  90071.. 
Fniz  L  MM),  1600  E>l  St..  IM  IMMMai.  DC  20OO6. 

"    "  ,SI».  #700«l» 


Ian  Mm.  MM  MnM  Am 

.  PO  ta  269  QoMMdm.  M  17822 


WHtatlBi.  DC  200241Mitnil  W  of 


tesncss.. 


Mb  tat!.  2500  MrHM  tewt.  «l.  #11505  KMnttn.  K  20037 :..„... 

ImM  R.  AidB,  1201161)1  SinM.  NW  Walniton.  DC  »036 

Mt  tali  I  taooMs.  2500  Mrn  Mme.  NW.  #110M  WalMitai.  K  20037 

MmIm  Puts  MaUn  taa.  049  OH  Oonnm  Dm  Mdeai.  V*  22101 

Ma  S.  /My.  2001  I  Slwl.  m.  #1000  MMMfln.  X  2003S 

Mna  *»i*  2030  ■  Si,  mi  KMnitw.  K  2O036 _._ 

Am  PNteb.  Ik.  9  WW  571*  Si  Mr  Yort.  IIY  10O19 

I  H  Admi,  950  N.  GMt  Rd..  M  160  /MMtM.  V*  22203 

I  a  A»ii,  PO  to  130  Uw  PQ.  Caiadi  CSv  6117 

Ui?  /ye.  1901  I  Smu  *»,  #303  HMMilai.  DC  20036 

Mmbd  SfMlM  Arm.  300  MrapMai  Sa»  655  15t)i  Strtel.  NW  Wistim|tM.  K  20006 

NM>SD    ntCanalB  StAmc  t  ScnasMBtry  Asa.  1300  Norn  171k  StiM.  #300  Art^M.  VA  22209.. 

*m  a  B*adiri01  Mnytow  Amm.  St  Nakmiln.  DC  20003 

Ni  R  8*M.  1700  ».  Man  Si  RDOlp,  VA  22209 

Wdnr  Bk*.  105  t«t  22i«)  Stwt  Mw  T«».  NY  10010 

RitBt  BadiMU.  277  Pjrt  Awm  PIb»  Yort.  KY  10172 

tan  Bmm,  1735  Nm  Ygrti  Amhuc.  NW,  #600  HMmflM.  DC  20006..- 

D( 


1730  R  SInrt.  W,  #319  RMiMlai.  DC  20006 . 

115  150  SI,  mr  KMnfkai.  DC  20005 

725  1501  Smct  NW  Wdnftoi.  K  20005 


FtaUi  EaMH  Biin.  1030  151k  SI.  NW,  #700  WBtaiflM,  K  2000& 

Genrp  F^iky  Jr,  PO  Bn  21  MoMtomvy,  Al  36101 

Pari  C  BMky  it ,  101  SoMi  CoAntei  StnO  AiMoa.  VA  22204 

Wtai  W  Bato.  170O  Pmeytam  Am.  NW.  #500  WstinftDii.  K  20006.. 

MO)  L  Bart.  1333  Nn>  Hai^rin  Am.  NW  Watn|tDn.  DC  20036 

Ednrt  R  Buer,  1015  15l»  SI,  NW.  #102  Wstanftai.  DC  20005 

EmIF  Bate.  1303  NnHai«riRAM.NWWislM(tm,K  20036  . 


GnU  E.  BMf.  1625  ItassaJMMs  Amm,  NW  Wadanfton,  DC  20036.. 

Jaw  J«  B*r.  1600  RMi  blaiil  Am  ,  NW  Wstaftoi.  DC  20036 

mma  S.  BM,  206  G  SI.  NE.  #201  Wxsknitai.  DC  20002 

Dd. 

Do.. 

Do.. 
RGarilirl 


.  2S01  a  SBMI.  NW  «MhM. 
i*B  t  HosiKkr.  1050  CoMcliail  Am.  Nt  # 


Do. 
Do.. 
Dl. 
Di.. 
Ol.. 
Or. 
Dr.. 
Do 


K  20037. 
#1100 


K  20036.. 


Prtr  GoDon  Bite.  PC  Boi  45192  SnsoU.  a  34277-4192 

S  Itm  BAii.  PC  Boi  306  BmwfUan.  Al  35201 

PMnoi  A  BiU.  801  PBiiB«tani  Ammk.  S(  WlslMi(Nn.  DC  20003 

DdmU  BMmi.  1140  Comctcul  Am.  NW.  #804  Wislaiftan.  K  20036  . 
.      Do- 


DR.. 

Do. 


H  R  BUfaw,  333  Ttanul  St  EdEon.  NJ  08818 _ 

tWea  a  Bil,  1016  16»i  St.  NW.  #100  Wastaflon.  K  20036 „.. 

Bal  iarii  t  Nonck.  601  PMsylMM  Am  ,  NW,  90)  Hw  WBhnelm,  K  20004.. 
Do 


Do.. 
Do.. 


Do.. 


SR*  Mrws  t  ln|BS«.  555  130)  St..  NW.  #900  Est  mxtrntm.  DC  20004.. 


Eimlaiw/aint 


UnitKl  Airlines,  Inc 

Arttwf  AnknnlCo.. 

Fu|itS(j.  Ltd 

SaAo  Eiaan 


Motion  Picture  Assn  ol  Amom,  Rk 

3,1I9.00 ._.. , 

AiioiitiB  AssA  of  aoit  ftocwots 

Retb  Austin  t  Assoottcs  (Foi  nip  fkm.  kc) . 

(VotjoB  Eikicition  Assn.  tc 

PMp  aorm.  Inc 


Unsys  Coip 

Conmn  Cam... 


Amncai  Boritr  aatufachm  Assn.  Inc 

MH  WWC  NIC • 

Coll  WustiiB,  Inc.. 

Notional  Ind^wndwl  Energy  Produccn 

AOAPSO,  TlK  Comnitcr  SollMn  I  Smcts  kdMy  Aw 

NatmalAiiUianSocaly 

Boang  Company 

Comniinty  SorvKO  SodHy 

Fitzpatndi  CcRa  Harpa  (  Scnto  (ForPliarmacaitical  aandactinn  Asai) .. 

NANA  Rmonal  Corp.  Inc 

fnik%  Reputtc  ol  Aniola 

Slw  Aaiu.  Inc ......_. .^... , 

American  llcRenc  Ittstitute  ^Mc  Altars  CoMMtlR.  he 

kitcraatmal  Unon  of  BridUaycn  t  Aliod  CraftSMOa 

Natwial  Gran  i  feed  Assn 

National  Cotton  Council  of  America 

CSX  Transportation 

SovHieni  Company  Servos,  Inc 

autiol  of  Omalu  Insurance  Co 

Attaibc  RicM««  Co 

Afliemn  Consultni  Enpnters  CoMdl _ _ 

fleet  Reserw  Assn _ 

Air  Une  PMs  Assn 

Nativul  RiAi  Assn  ol  Ancfici.. 


Foley  (  Conpaiy  (For<>inal  Products,  be) .. 

Foley  (  Compaiy 

Gray's  Fam*  Department  Stores 

PolyPhasef  Corp „ „„. 

Qamcal  Manulactuitn  Assn.  be 


Antncan  Protestant  Healtli  Assn.. 

Association  ol  Indqxndent  Orean  ftocurement  Aimaes.. 

Commttee  for  a  lust  Anmal  Ona  Lm 

HiHpltal  Insurance  fonun _.. 

Loyola  UBMisity 

assoon  Baptist  Hospital 

Natmal  Assn  ol  Nudea  PkaiiMCiis _ 

National  Restaurant  Assn 

Or|ai  RecoMry  Systems 

Alpine  Group,  he . 


TtaniE  a  Bafener.  888  16tti  Street  NW  Wasl«i«tan.  DC  20006. 


Bakli  t  BuKhan  (For  Soiitbem  Caapaiy  Senas,  be) .. 

Natnul  Audubon  Soaely 

Assoaatnn  ol  Federal  InMstiiabn 

Dugnostic/Relneva  Systems,  Me „ 

Federal  Cninnal  InMsbiabons  Assn 

Macli  Injdis,  Inc 

National  Lao  Enforcement  CouKd  ~ 

J  M  Huter  Corp 

Broun  Bndgman  t  Co,  Inc „ 

AeroUt,  Inc  _ 

Greenbrier  Leasmr  Inc 

NorthiMst  Industrial  Gas  Usos 

NortlKMSt  Marne  lion  Worlis 

Artlwr  Andersen  8  Co 

U  S  Commmce  tor  JNCEF .. 


I  Bal*  M.  1515  Wibon  BM  Arimeton.  VA  22209 

Chates  E  Banfert.  PC.  1450  G  Stieet.  NW  #1?00  Washington.  DC  20005 

8a*  ol  Boston  Corporation.  100  Federal  Si  Boston.  lU  0?nO  

Janes  T  Ba«s.  1155  Connectioil  Avenue.  NW.  #800  Wastimeton.  U  20036.... 

Sanuel  J  Baplsta.  1225  IM  SI.  NW.  #410  Wasfungton.  DC 20036 

Emny  W  Baaiai.  1700  N  Moore  Si .  #?!20  Rossis,  VA  22209 „ 

Haley  R  Batsur.  POBon  960  Yarao  aty.  MS  39194 _ 

Do.. 


1 1  Bands.  1000  Connecticul  AMnue.  NW  Waslmgton.  K  20036 

Jim  Banes.  218  0  St .  SE  Washniton.  DC  20003 

Banes  RKftadson  I  CoRium.  1819  H  St .  NW,  #400  Wasliiigton.  DC  20006.. 


Bl.. 
Ob- 
Ob.. 
Ob.. 
Ob.. 
Ob- 
Bb- 
Db.. 
Do.. 


MA  Industry  Foundation/lntl  ke  Cnan  Assn.. 

American  Gas  Assn 

Business  Roundtable 


Waste  aanapment.  Inc.... 
Financial  Services  Councd.. 
Baemi  Company  . 


loint  Maritime  Congress 

A  L  Williams  i  Company 

JaiMn  Ecsiwmic  Institute  ol  Amerka 

Environmenlal  Policy  InsWute  

Commonwealtti  Garment  Manulactunn|  Co.. 

Do*  Owiical  Co 

EHA  Ventilfalmk  yiTiIMm  Fntz  KG 

floiida  Citrus  Mutual  

Heiddtwg  Easte<n,  Inc.. 


Baien  t  Afeva.  888  t7lh  Street.  NW,  #900  Wasbnitai.  K  20006.. 


Do.. 
Do. 


BaiM  D'Aaavs  SiNa  t  Sk«.  PC.  1090  Mtanal  Am,  NW,  #810  Wasbaifbn.  K  20005.. 


Ob.. 
Do. 


NbI  D  Baon  Booth  i  Baron  122  East  42nd  Street.  #1507  Ne«  Yotk.  NY  10181 

Janes  C  Bar.  1840  W*son  BM  Arlington.  VA  22201 

terry  N  Bar.  50  F  Street.  NW.  #900  WjsHnglon,  DC  20001 

DaMl  a  Barett.  Barett  Nana  Daly  8  Gaspa  1055  Thomas  Jeflenen  SI.  NW,  #501  Wasbiiflon.  K  20007.. 

Do 

Mert  W  Bane.  1331  Penasytvaiia  Avenue.  NW  Waslwngton  DC  20004 , 

Mert  E  Baroui.  1616  H  Street.  NW  Waslaigton.  DC  2I»06 

kfer  V  Ban.  1735  Eye  St   NW,  #715  Washngton,  DC  20006 

~    t  C  BarlMt  1015  18tli  Street.  NW  Wa^on.  DC  20036 


Italy  America  Ctiamber  of  Commerce.  Teitile  t  Apparel  Oomm.. 

MagO  Gtaie  t  Safety  Mfg  Co 

RuAen  Marine  Corp 

Stiatton  Hals.  Inc 

Tartaric  Oiemeal  Coip „ 

Teus  Citrus  and  Vegetable  biiport  AssociaiM 

Uraroyal  Oiemical  Co.  Inc 

Amslai  Corp  

Dairymen  Inc    

Florida  fruit  8  VetelaWe  Assn 

American  Counal  lor  State  Savnis  SqwMin. 

Cititianli.  NA 

Credit  Union  National  Assn.  bic 

Investors  m  Industry 

Standard  8  Poor  s  Corporation . 


Unda  L  Batlelt,  1100  17tti  Street.  NW  #601  Washington  K  20036 

Jan  E  Batley.  1090  Vermont  Avenue.  NW  #410  Washington.  DC  2000S.. 

aat  A  Batner.  100  Maryland  Avenue  NE  Washington.  DC  20002 „ 

■dUfd  A  BatoL  1101  Un  St .  NW.  #900  Naslwngtai.  X  20036 


National  Milk  Producers  Federation _. 

Natnival  Council  ol  Farmer  Cooperativei. 

AllKfl  Tube  i  Conduit  Ccrp       

Energy  Consumers  t  Producers  Assn _ 

General  Electric  Co 

Naliorul  Grange 

American  Assn  for  Qmcal  Diemalry  he .... 

Cottlerence  of  State  Bank  Si^ervaon 

Hiaft.  Inc  

National  Industrial  Transportation  Leafue.... 
Rdignus  Coalition  lor  Abortion  Rights,  be.. 
Ouecl  Marketing  Assn 


14,197.80 
500.00 


200.00 


63431 
1.000.00 

902.00 
4,00000 
7.05624 


460.00 


U52.00 
2,5S2.0t 


2,000.00 

i'mii 


2,471.05 

2,00000 

20000 

400.00 


6,000.00 
U7a70 


22S00 
38,000.00 


1,25000 
52,500.00 


9,727  50 
20,21250 
17,50000 

8,905.00 


450.00 


6,25000 

1.19957 

23,38443 

5,(90.85 


7,40000 
2,60000 


3.55000 
3,75000 
2,47950 
9,00000 
12,00000 
50000 
54.01 


337.50 


IJKOOO 


10.78000 
3.00000 


4,507  50 


3JOO,00 


2,50000 
5,00000 


2,50000 
75000 
7.50000 
6.12498 
1,000.00 


Expenltures 


14,197.80 


1,28004 


250.00 
200.00 
90169 
3,00000 
348.50 


2.10S00 


4.716.25 


14J0 
4000 


2000 
"96106 


3,083.38 
1.443.43 


68806 

143.70 


700 
59053 


53.54 
81.58 


39200 
74.66 
78.86 


3,00000 


8.34 


61717 


2.224  00 


38518 
171.65 
436  79 


1200 
27  75 


220 


1450 

2347 

3813 

41865 

U5840 


121.00 


55612 


62  75 

15451 

1.00000 


it  8,  1988 

1 

EnMiltins 

7  so 

Dm 

14.197.S0 



iliib.M 

too 

131 

9.00 
?.00 
900 
(24 

250.00 
200.00 
90169 
3,00000 
34S.50 

iiijs.ob 

).00 

ihtis 



1.00 
IM 

14J0 
4000 

).00 

2000 

!.75 

90106 

l.OS 
)00 

inn 

3,083.3S 
1.443.43 

inn 

).00 
).70 

6SS06 

143.70 

soo 

).00 

700 
59053 

100 
900 

53.54 
S1.5S 

'in 

900 

soo 

39200 
74.66 
7S.t6 

900 

3,00000 

900 

SJ4 

14^ 

9SS 

900 
900 

(IM7 

900 
900 
9» 
900 
900 

inn 

2.22400 

3S51S 
171.65 
436  79 

im 



1200 
27  75 

7  50 

220 

D.OO' 

m 
nnn 

1450 

2347 

3813 

41S65 

U5S40 

7  50 

121.00 

nnn 

nnn 

ooo 



000 

nnn 

55612 

ooo 

4  9« 
000 

6275 

15451 

1.00000 

August  8,  1988 
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Oriwizition  «  MmM  Fitnf 


Dim  Bilmai.  1015  ISOi  Street.  NW  Washnfton,  K  20036 

On/gftm  M  BUes.  1325  (>cniBytvaiiii  Avenue,  NW.  il>600  Watautoi.  DC  20004.. 
Rolwt  L  Bites  Jr.  1100  Connecticiit  Aw.  NW  Waliiniton.  DC  20036 


CMnriM  R.  Bilky.  50  F  Stieel.  NW.  HHOSO  Wntiawtoii.  K  20001.. 

Dins  M  Bilsen.  1155  ISdi  Street.  NW.  #611  WiAntgn.  DC  20005 

Mm  Bittifln.  1600  M  Street.  NW  WaiKi«ton,  K  20036 

Uin  C.  Blttk.  1709  Nev  Yot  Aw.  NW.  #S01  WEkmton.  K  20006 

Mn  L  Bwer  Ji .  1667  K  Si.  NW.  #650  Wahntan.  DC  20006 

Batan  Bmrim.  1990  M  Sine).  NW.  #4S0  WiAnfion.  DC  20036 

Baaiteli  t  Faher  Assoc.,  Inc.  1900  S.  Hater  Qly  BM  HMmnie.  K  32901.. 
Am  F  Bmrii.  35  Norlli  Siitli  Street  RiKtM.  PA  19601.. 


I  R.  Biiler,  1101  15tli  St. 


.  NW.  #1040  Wakmton.  DC  20005.. 
Shwl  Atawdm.  VA  22314-2715 


M«|«cl  t  Beyers.  1420  Kn  St 

Brvoi  A,  tam,  1667  K  St..  jWf.  #450  WaHnitDn.  DC  20006.. 


».- 1  S  Bottle,  PC  Boi  6474  Ataomka.  VA~ 22306 „.. 

Hoteit  Biitty.  1957  i  St ,  NW  Washlnfton.  K  20006 

Omn  Betty  V .  MirwlK  BuMn  1625  M  St.  NW  WislMwton.  K  20036 

Uni  A.  Beck  HI.  1220  I  Stre^.  NW  WuHmtei.  DC  20005 

Daai  F  Becte.  1525  New  Hanein  Ave.  NW  Washmitan.  DC  20036 

MeiTin  Bediir.  1S44  Kjkniiu  RdNW  WishnitDn.  K  20009 

Sfewn  M  Bedunai.  1757  N  Street.  NW  Wastantton.  U  20036 

Wiian  W  Battw.  1730  PennsylMni  Aw.  NW.  #750  Wisleniton  DC  20006.. 

Jon  Owles  BeAa*.  11  Entocakro  West.  #202  fMM.  CA  94607 

losali  Beonai.  15  Saait  SI.  NE  WajtHnften.  K  20002.. 


Beer  Mihite.  1225  Eye'  Street.  NW.  #125  Wslmton.  K  20005 

Robert  M  Beers,  2101  E  Street,  NW  Wastaifton.  DC  20037 

WHIan  K  Bdun.  1700  N  Mom  St..  #(20  Rosslyn.  VA  22209 

Edam  L  Belnns.  SOI  IStli  Street.  NW.  #400  Wishineton.  DC  20006 

Mali  Bela«r.  S05  Tlard  A«cnue  New  York.  NY  10022 

Pela  M  Bebmer.  1220  L  St..  NW  WidMiton.  DC  20005 

Daise  Bel.  777  14lli  Street.  NW  Wstniton.  K  20005 

Hovad  H  Bel.  1400  K  St..  NW.  #1000  Wistwulon.  DC  20036 

Mitt  Unfin  Bel  IN.  PC  Bo  1312  PensjcoU.  Fl  325% 

Stolen  r  Bel.  1455  Penmyhan  Aw .  NW.  #325  WsMifton.  DC  20004.. 

WiBtgn  Ewrelt  Bd.  PO  Bn  26543  Ijs  Vetas.  NV  S9126 - 

Hay  K  Bdany.  1600  M  St..  NW  Wislm|tan.  K  20036 

Bruct  BoKfield.  1000  Wtan  BM.  #2600  Artmitai.  VA  22209 

M*e  Benner.  1300  L  St..  NW  Waslmftw.  DC  20005 . 


Boner  Burnett  i  Cotonai,  1401  New  York  Awmie.  NW.  #740  WislmtM.  DC  20005.. 

Bewrty  L  Bennett.  1001  Pansytani  Aw.  NW  Wislar«ton.  DC  20006 

Dan)  E.  Bennett.  74C  Wlpiw  Awnue  Western  Sorinis.  II  60551 

Oou^  P  Bonelt.  9020  Santos  Une  Betkeab.  MD  20S17 

Um  C  Benncson.  PC  Bo  23992  Wjskmjton.  K  20026-3992 

Fralenck  S  Benson  III.  2001  L  Street.  NW.  #304  Waslieijlon.  K  20036 

Jam  E  Benton.  N  J  Mreleini  Counol  150  W  Stitt  Strict  IrEnton.  NJ  0860t 


Diaii  Berattaxo.  555  13tk  St.  NW.  #1050  Est  WaskmitDn.  DC  2O0O4 

GKkte  L  Bert  Jr .  600  Maytoid  Awnue.  SW  Waskmten.  DC  20024 

Haw  A  Beri  1615  H  Street.  NW  Wisknton.  DC  20062 _._ 

Rtaa  J  BerL  1331  PennsytyaM  Aw .  Rw.  #560  Waskmftan.  K  20004 

Rdartl  Sott  Bert  1250  Connecticiit  Awmie.  NW.  #210  Wastuniton.  K  20036 

Matki  Benmak.  7316  PIney  Brach  Roal  Tafanu  Pak.  MO  20912 

Edww  M.  Berismak,  Tkrw  SeiGate  ToWo.  OH  43603 

Pad  C  Bvpon.  1455  Pennsyhaia  Aw .  NW  #525  Waskniftan.  DC  2O0O4 

Jac  W  Berpm.  1016  161k  Street.  NW.  5tk  Floor  Wishmiton.  K  20036 

Nitlun  R  Berkley.  2200  Mi  Rw)  Ataakkii.  VA  22314 

Paneb  M  Berkmb.  1200  Peiwy  BwUm  Mmeapoks.  MN  55479-1032 

Peter  A.  A  Berte.  950  IM  Awnue  New  York.  NY  10022 


Dein  Beilyn.  1400  K  St.  NW.  #500  Waskin(hin.  DC  20005 

Ehn  Beraun.  2000  I  St..  NW.  #S02  Wisknwton,  DC  20036 

Jiy  Ham  Bennai.  621A  7tli  Street.  NE  WislMigton.  DC  20002 

Ridiad  B  Bermai.  1015  15Di  St.  NW.  #1200  Washington.  DC  20005.. 
Do 


Dl.. 

Do. 


I  R  Bermai.  8111  Gatetase  Rd  Fals  Owrdi.  VA  22047 

Bermai  Bcrper  t  Boyetle.  tac.  1016  161k  Street.  NW.  #700  Waslia«lw.  DC  20036. 


Od.. 

Ok - 

Dl 

0«.- - 

Oi 

to..... 

to 

to 

to 

to"izzz:"":""zzzz"z":zz";:"zzzzzz" 

May  f  Berniiarii.  1615  ii' 9 .  NW  Waslwijton.  DC  20062. 'Z;"."Z"."ZZZ!! 

Delaine  Benwr  1875  Eye  St.  NW.  #500  Wa*«i(^.  DC  20006 

Donald  C  Bene  1615  H  St,  NW  Waskmjton.  K  20062 

Bensten  i  Upaltn.  1920  I  Street.  NW.  #501  Waskn(ton.  DC  20036 

Crag  A  BcrrMton.  1130  Connectcul  Aw.  NW.  #1000  Waskatfon.  DC  20036 

Mu  N  Berry.  3213  0  Si .  NW  Waskmgton.  DC  20007 _.. 

Do 

Do 

Robert  E  Baiif.'lSi's' wito'toivardA^^ 

k«n  F  Beta.  730  IStti  Street,  NW  WasJimfon,  DC  20005 

Betin  kxdai  i  Grrffin,  PA,  PO  Boj  1454  Columbia,  SC  29202  

Better  Workm  Environments.  Inc.  P  0  Boi  1/65  Carson  City.  NV  89702 

Robin  B«U.  1010  Vermont  Awnui.  NW.  #1116  ynjstwwtor.  K  20005 

B<vend|e  t  Dufliond,  PC ,  1333  New  Hampshire  Ave.  NW  WasliKiglon.  DC  20036.. 

Oieryl  Beversdort,  1919  Pennsylvau  Aw ,  NW,  #300  Waslan|kin,  DC  20036 

SMdon  D  Beyctak,  PO  Boi  2924  Baton  Roup,  lA  70821 

Do 


En(loyer/CM 


fiiliinr  hotitute 

Moto  (  EqapMM  Maatfactucrs  Ana .. 
MobiCorp 

BN  Services  he ZI 

Elkyl  Corporation 

ITT  Corporatam „ 

U.S  lti|ue  ol  Swaifs  kstMIORS 

Aimco.  kic _., 

Detroit  EdBon  Compaiy 

EitraMon  Corp  ol  America 

Merirtun  Bancorp,  he . 


Nibanal  Constncbon  Employers  CmoI 

Nabenal  Soaely  ol  Pratesaonal  EnfiMn,., 

Americai  Electnc  Power  Semce  Cop 

B  T  Enterprises 

Asnaatoj  Gowal  Contracts  ol  /taeiia,, 

Wolem  Fwb  Assocatm,  bic 

Afflcncai  Prtrobum  kisbtute 

EiMronmental  Actoi,  kic 

Brace  P  Cameron. 


bit'l  Unon,  (katal  Auto  Aerospace  (  Am 

Calefpdiarlne 

tVesteiii  halHjerakiit  Bankers 

Micae-TekAlSCorp 


Afflcrican  Foreign  Service  Asm ^...„. 

Mipiwn  GownaneM  8  babsbial  Elednaics  Oi., 

Procter  (  Ganbk  Mawtictmw  Co 

Major  LeatjueBasebil  Players  Assn 

American  retroleum  Institute » .. 

National  Assn  o(  ReMors „ 

Amacan  AikcrtisaM  Fedaiibn 

Escambai  County,  Flonda 

Sakanon  Brotkers.  kt 


MwstmeRt  Compaiy  tastrtule.. 
TRW.  be.. 


Ameraan  Pogal  Workers  Unon.. 

Messersdaiatt  Bokiow-Blobni  Gnbb.  ct  li 

AmerKai  Council  ol  Ute  btsuraiax.  tac 

West  Coitral  Muacpal  Conierene „. 

Conang  Associates 

Amencan  Soc  of  Trawl  Agents 

Weyerhaeuser  Company „ 

Amemn  Rrtroleuni  kistitute 

Awn  Products,  tac 

Amencan  Farm  Bureau  Ftdenben 

U.S.  Chamlxr  ot  Conanerce ..„„..».. 

Se»4jnd  Coiporataai 

N«ional  Forest  Products  Assn 

PtO)BCI  Adwsonr  Gro«p 

Trustcorp.  tac 

RJR  Nabisco,  tac „ 

Consumers  Pow«r  Co....,, 

Affleron  Mnwrs  Gonteieine ,».. — .. 

Nora^  Corporation „... 

Natnial  Aaiobon  Socaty _.. 

Handgun  Control,  tac 

Consumer  Energy  Cound  of  America 

Nataaial  Assn  of  Proiessaaial  tasvanoe  Agents.. 

Burger  Kng  Corp 

Goaatkers  Piaa.  tac _ _.... 

PSsbuiy  Compaiy 

Ou*  wok.  tac 

StA  Restaurants  Corp „ 

Amencan  Automobde  Assn 

Ananca.  tac _ 

Ckna  Eitemal  Trade  Devetapmeiit  CMdl 

Elidronc  tadustnes  Assn „. 

Ell  Uy  i  Compaiy 

fust  Atlantic  jnyeslment  Coqi _ 

Fast  Boston  Corp „ 

Fk^Sun  Laal  Corp 

fonm  Group,  tac 

Gaesi  Gioigi ._._ _..„_. 

Natwat  Gas  Supply  Asm 

NESCO  tac 

Okteljnta  Corp 

Repubkc  of  Korea 


i  dumber  ol  Commerce  ol  tke  U5. _ 

I  Phkp  Morris,  Inc 

US  Oiambn  of  Commerce 

National  Assn  ol  Pokce  Orgaaataaa 

Amencan  Insurance  Assn 

Amencan  Imponers  Mea!  Products  Group 

Centre  National  Inlerprofesuyinel  de  L  Ectmnac  Laibm 

Committee  to  Assure  ttie  Avalsbility  ol  Casein 

Federation  des  Enportateurs  de  Vms  8  S^iritaeui  de  France.. 

Amencan  Gas  Assn 

Assocatnn  ol  Bank  Hokh^  Cos 

Commercial  Metals  Co 


to.. 
to., 
to.. 


L  Oust™  Berfc-Jn,  lUl  14tk  St,  NW.  #300  Waskmgton.  OC  200O5,. 

ktan  C  Bieckmai,  655  1 51k  St    NW.  #1200  WaslMigton.  DC  20005 

Joai  T  B«.  1726  M  Street,  NW,  #701  Washmgton,  DC  20036 

Ridiard  Blek,  772i  S  Narangaorit  SI  Burba*,  II  60459 „ 

Moe  Bihr,  1300  L  St,  NW  WMangton,  DC  200C5 ..._ 

kevBi  W  B*ngs,  410  Fu-st  Street,  S(  Wistangton,  DC  20003 

Pitncia  H  B*i«s,  1129  20tk  St  NW,  #600  Washmgton.  K  20036 

leon  G  Binp,  tac,  1660  I  $1   NW,  #809  Washmgton.  OC  20036 

Do 


Hug^  L  Bmfon),  514-0  Pakvm  Roal  Ft  Walton  Bexh,  a  32548 

Bmgnam  Daia  1  Gould  1724  Massachusetts  Avenue,  NW  Washrngtor,  DC  20036.. 
6«iatisai  Budget  Appeal.  PO  Boi  9  Bowkng  Green  Station  New  York.  NY  10004 
Bnh  Hortm  Bittnei  Pestmger  8  Anderson.  1155  Connectoit  Aw 


NW.  #1200  Wasbai|ba,OC  20036.. 


Robert  Bet2  Assooates.  inc  (Fa  AlaCarna  Ho^al  Assooabon) .. 

Town  of  Ojfstn  Bay  Industrial  DeM^cpnent  A(ncy 

Amencan  Cokge  of  Surgsais 

Amencai  Waste  8  Poftotw  Control  0»„ 

Camp  Dresser  8  Mctee,  tac „ 

Fast  Boston  Corp _ 

lana  Corporation 

Southeast  Health  Plan  of  Lonsuna.  tac I 

Amencan  Bakers  Assn. .., 

Salt  BuilOir,g5  Alliance ZZ! 

kilenutional  Minerals  8  Ocinicil  Cop 

NRB  8  Associates  Ltd .  _" 

Amencai  Postal  Workers  Unoi,  Aa-OO 

Amencai  Nudea  Energy  Counol 

Group  Heaitk  Assn  of  Amenca,  tac 

Otbrd  Energy.. 


9,000  00 

1.500.00 

1.I2S00 

1.750,00 

600.00 

2JIOO.0O 

1.500.00 

2.400.00 

450,00 

U9JI0 


I.2S0.00 

665,72 

11.10000 

4J04.U 
2^.C0 

2.S00.00 

SOOJO 

2D.000JI0 


5.490:00 

9.837.00 

165.00 


200.00 
2^00.00 


1.000.00 


19.S3 

1.2S6.00 

2.79610 

750.00 

2.500.00 


1.000.00 


1.500.00 
200.00 
32S.tO 

2jso,go 

450.10 


45133 


3.000,00 
3,44100 

300.00 
12.000.00 
1.00000 
4J4(.00 

250.00 


2.00000 
3.00000 

10000 
2.00000 
3.00000 
2.00000 
2.00000 
2.000M 
3.00000 

200.00 
1.70000 
2.00000 

40500 

475.00 


17.2K00 
52S.00 


7.45000 

1.187  50 
5.55575 


15.000,00 


Soiilk  Coast  A(  Ouably  Maiagement  Distnct.. 


OisibM  Amencai  Veteras. 


Misba  Paofic  aefiM«.  tac  . 


12.41672 
3.141  49 
3.707  68 
5.750.00 

17.14446 


IJOOOO 
2.000.00 


2.0(2.23 
4647 


179  75 
50S 


I42il 
3500 


1053 


436  77 
9.75500 


mm 

13ISI 


20i» 
1741 


6J73,74 


45.00 
5.64514 


3(1.41 


703,7$ 
2IU0 


2tO.« 
4t3.tl 

"■iii.io 
into 

17Ji 


6.9«00 


2.(9300 
66900 


927.(1 
1.31600 
2.192  59 

905  79 
1.90121 
5.60166 
1.90121 

62000 
1.06929 
2J(2  6I 

31500 
2.337(6 
1.205.00 


19900 


2.15007 
32.50 


477  « 

llOOO 

1.000.00 


3MJS 


1J4770 


4000 
4.14711 


A.  o     moo 
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Oriinuition  n  Mmdual  Filng 


(mptoytr/Ckent 


Rectipts         EqKnMures 


Dd.. 
Od.. 
to- 
ol.. 
k.. 
k.. 
Di.. 
Oi~ 
b.. 
to., 
to., 
to- 


Oiifles  0  Botap  k .  1201  Nm  Voik  A»e .  NW  Wastimtai.  DC  20005 

Bctop  Co*  Punxt  t  ReynoMs.  1«00  I  Stmt.  NW.  #1000  Ustrnfm.  DC  2000S-3502.. 
to 


to., 
to., 
to- 
to.. 

Ds.. 
Do. 


J  B«iy  Bter,  1600  Made  IsM  tut..  NN  Wehnglm.  K  20036 

WiyK  V  aKk,  Mer  and  HKJinuii  1150  I7tli  Street.  NW.  #1000  Wistwiftni.  DC  20036 

fibdi  Oony  Sns  HutM  Bwnelt  i  Smueb.  501  Nortti  Grmfmw  Av<  PO  Boi  S488  Oiytonj  BeKli.  a  32011.. 

BW  Hwigrt  SiOM  t  My.  P.C.  211  Nortli  Uoni  SIraet.  3nt  Flov  Meuadni.  VA  22314 

to 

to...- - .._ 


to.. 
to- 
to. 
to. 
to- 
k- 
to- 
to- 
to- 
to- 
to- 
to- 
to- 
to.. 
to., 
to- 
to.. 

Do.. 
Do.. 


Brent  BMiMtfer.  21«  0  SJ.  Sf  WBlin{tDn.  K  20003 

Rotert  J  BbdweH  »   1025  Connecticiit  Awnue.  NW  #1014  Wishnfton.  DC  20036.. 

Be»  0  Btadnxnl.  1(99  L  Street.  NW.  #1100  WasNngton.  DC  20036 

OjvkI  A  BIw.  5205  Ucstwg  hte.  #1600  FaHs  Oiurch,  VA  22041 

SleotBi  BIM.  2251  WBoms*  Aw .  NW  Wasnmpor.  DC  20007 — 

Hekn  Blwli,  122  C  Street.  NW  Wistangton  DC  20001 „ 

Kowetti  I  Btaylodi.  80  F  St..  NW  Washngtx.  DC  20001 

Beilnce  K  BfeKtier.  1700  K  Street  NW,  #1100  Wastimgton.  DC  20006 

Omstoolief  M  Blessinttw.  1957  E  St .  NW  WisHngton.  DC  20006 

Btyant  C  Btewetl,  PO  B<a  24305  Oakland,  CA  94623 

IWwil  W  Bios.  3242  Giace  Street.  NW  Wastwigtai.  K  20007 - 

to - 


to- 
to- 
to„ 

to., 
to.. 


Idm  R  BKrt.  201  f?A  WasHmjtm  Cbort  F*  Onircft,  VA  22046 

Pete  t  Btodilm.  1120  Cormectcjl  A»e,  NW  WasHmgloo,  DC  20036 

DoueUs  M  BloomtieW.  50G  N  CapHol  St ,  NW,  #300  Waslimglon,  DC  20001 , 

Marli  BtoomfcU,  1850  K  SI ,  NW.  #400  Wasftmtton  DC  20OO6 

ShKlev  A  BtonfieU.  2626  Peimsytvania  Aw .  NW  Wasftmfton.  K  20037 

Vera  Sleiiw  Blote.  1615  H  Street.  NW  Wastwwton.  DC  2<»62 

Wm  B  Btamt )( ,  777  Htti  Street,  NW  Wastiingtoi  DC  20005      

lartiJ  0  Blum.  1731  Conneclicul  *«    NW,  ?nd  R  Wastimttor.  DC  20009-1146 

Joame  Blum.  2010  Hassjcliusens  Awnue.  NW  #500  Washnjton  K  20036 

Robert  A  Blum,  600  MonlgomeiY  Street  San  Francisco.  CA  94111  , 


Qiailes  R  BlumenleM.  Bogle  t  dales  2100  Bank  ol  Calilornia  Center  Seaffle,  WA  91164.. 

Patti  Blumer,  1667  k  Street,  NW,  #430  Wasliinglon  DC  20007     

Wayne  f  Boan  927  151*  St,  #1000  Wasftington  DC  20005 , 

Boat  Owners  Assn  ot  the  U  S   880  S  hcken  Si  Alenandria  VA  22304 __ 

Setfi  M  Bodner  386  Part  Awnue  Soutit  New  York.  NY  10016 

Man  M  Boeltm,  1319  F  Street,  NW  Waslimgton  DC  20004 

Boele  and  Gales,  One  ri»ma5  CwOe,  NW  #900  Wastimgton.  DC  20005 

Rofet  I  Bohan.  1101  16th  St,  NW  Washmjton  DC  20036  

Patnaa  Bomski.  1333  New  Hampstiire  Aw ,  NW  Washington,  K  20036 -.. 

Carol  Bok.  1133  15lti  SI.  NW  #640  Washington,  DC  20005 

Harold  W  Boknjer,  517  klaryland  Aw  Cumberland,  MO  21502 — 

Sharon  E  Bomer,  727  N  Washington  Street  Aleiandna,  VA  22314 

A  Dewey  Bond,  PO  Bo»  3556  WasHmglon  DC  20007        ,  ..  

Edward  N  Bond,  1700  N  Moore  S'    #2120  Rosslyn  VA  22209 — . 

Win  E  Bonitt.  100!  Penns»^an^3  Awnue,  NW,  #700  Waslmtton  DC  20004 

Bonnev*  Assocales,  257  (  200  SO  #825  Salt  Lake  City,  UT  84111 

Gayton  B  Booker,  1918  N  Parkway  Mempbis  IN  38112     

k*n  k  Booth,  lOOl  Pennsyt^ama  Aw    NW  Washington  K  20006 

Diane  Boratyn,  1230  31sl  St ,  NW,  #5  Washington,  DC  20007 

Ridurd  H  Bomemann.  10  Fourth  Street,  SE  Washington  DC  20003 

Laurence  0  Bory,  1015  15th  Si,  NW  #802  Washington  DC  20005 , 

toi  Bossone.  215  Pennsylvania  Aw    SE  Wasliington  OC  20003     

&  Stewart  Boswet.  2500  Wilson  Blvd  #301  AiTington  VA  22201 

Oiailes  G.  Bolsfoed.  1730  M  SI.  NW  #515  Wastiington  DC  20036 

toln  t  Bouctiard.  1667  K  Street,  NW,  #350  Wasnmgton  DC  20036 „ 

Mary  M,  Boutdette.  122  C  St    NW  4tti  Fl  Wasftmgton  DC  20001 _. 

Aliert  D  Bourtand.  1615  H  Street.  NW  Washington  DC  20062 

Laura  L  Bourne.  1750  k  Street.  NW  Wislungton  K  20006   . 

Wayne  A  Boutwdl.  50  F  Street.  NW  #900  Washington  OC  20001 

**n  Bowers  Jr .  815  16tli  Sirwt.  NW  Washington  DC  20006 

Midiael  Bowers.  1717  k  Street.  NW,  #407  Washington  DC  20006 

Boway  Smngs  Bank.  110  East  «2nd  Street  New  York  NY  10017 

Rdort  P  BniKnt  1020  Prwass  Street  Aleualni,  VA  22314 

Gma  M  Bowman.  PO  Boi  7305  Dept  178  Kansas  City  MO  64116 _ 

Jm  0  Bowmer.  PO  Boi  844  Temole  rx  76503 

loan  Coslan  Bowjer.  1015  15m  St ,  NW,  #909  Wastawton,  K  20005 

Mm  a  toyd.  1101  k  Si.  NW  Waslwgton.  DC  20006 


Alaska  Teamsters-lmiitoyet  Pmsoi  Trust.. 

Amerada  Hess  Corp 

City  ot  SI  George 

Ellers  Oakley  Chester  t  Riw 

McCaw  CommuncatioRs  Cos 

North  Slope  Borough 

Old  Hartnr  Corp 

Sealaska  Corp 

St  Georie  Tanaq  Corp 

Tanjdgusn  Corporation.. 


IWestnMnuie  Bectnc  Coip 

Yukon  Pacific  Corp 

Amencjn  Pubkc  Transit  Assn 

Akhiokkajuyak.  Inc 

Aleut  Corporat«n _ 

Aleutian/PnbM  Islands  Assn,  tac. 

City  o(  St  Paul 

Consokdated  Natural  Gas  Co 

Electronic  Industries  Assn „. 

RoaiKiiay  Services.  Inc 

Tobacco  Institute 


6.920.00 

3,90000 

500.00 

50000 

1.500.00 


WasliHwton  Public  Power  Supply  System 

National  Rifle  Assn  ol  America 

INDA.  Assn  ol  ttie  Nonwoven  Fabrics  InduAiy . 

Aetna  bte  Insurance  Company 

Aetna  Life  S  Casualty 

Allenlown  Cement  Co.  Inc - 

Alliefl-Signal.  Inc 

Betlilebem  SteH  Corp _„ 

Oicago  RTA „., 

Clark  Construction  Group.. 


9.000.00 


Cooper's  Ferry  Devetepment  Assn.  tR.. 

Diamond  Star  Corp 

Financial  Secunty 

GTech  Corp „ „. 

Jotmson  t  fobnson  Inc 

Raman  Aerospace  Corp 

Massa  Products  Coip „ 

NOVA  Umwrsity 

OCG  Tedmctao,  Inc . 


45.000.00 

7.00000 

15,000.00 

22.50000 

22  500.00 

9.000.00 

9,000.00 

9,00000 

30,00000 

22.50000 

9.00000 

30.00000 

45.00000 

15.00000 

30.00000 


Puerto  Rko  Federal  Affairs  Admnsttatnn 

Revkin  Group.  Inc 

Tobacco  Institute 

Trans  Work)  Airknes.  Inc 

US  Sprint 

Unon  ^orfic  Coip- 

UMITA 

Environmental  PoScy  InsliMe 

Ehserch  Corporation     

Exxon  Corporation 

National  Beer  Wholesalers  Assn 

National  Assn  ol  Trade  S  Technical  Schools .. 

ChiWren's  Delense  Fund 

American  Fed  ol  Government  Employees 

Omens-Illinois,  Ik 

Associated  General  Contractors  ol  Anehci..- 

Ckxoi  Company 

Amax.  Inc 

Brother  International  Corp 

Ennronmenlal  Science  t  En|ineerin(. - 

fluor  Corporation 

National  PamI  S  Coatings  Assn.  Ik 

Phihp  Moms  Companies  Inc 

PB-kBB.  Inc 

St  kje  Minerals  Corp 

Varan  EIMAC 

National  American  Wholesale  Graceis'  Assn ... 

American  Bankers  Assn   _ 

American  Israel  Public  Alfairs  Conim 

American  Council  loi  Capital  Formation 

National  Teietmone  Cooperaliw  Assn 

US  Chamber  ol  Commerce 

National  Assn  ol  Realtors, 


9.000.00 
6,00000 
22,50000 
18,00000 
12.00000 
22.500.00 
75,00000 
24118 
3.036.00 


2.050.00 
750.00 
7.867  05 
15.891.71 
2.000.00 


7.50000 


Aiders  t  Company  (for  May  Department  Stores  Co) 

Planned  Parenthood  Fed  ot  America.  Inc 

Orrick  Herrmgton  i  Sutcliffe  (For  Permanente  Medical  Group,  tic) . 

Pacific  Sealood  Processors  Assn 

American  Oieletic  Assn -. 

Emptoyers  Council  on  Flexible  Compensatm - 


4.66000 
3.00000 
2.50000 

21,499.98 

1,05000 

5,00000 

30000 

2,50000 

10,125.00 
2,976.21 


National  Knitwear  S  Sportswear  Assn.. 

Catholic  Chanties  USA 

Northwest  Apparel  i  TexMo  Assn 

National  Soft  Drink  Assn 

Allanlic  RichlieM  Co., 


1.00000 

20000 

75.00000 

1.312.50 


5.000.00 


American  Logistics  Association 

Liberty  Lobby,  Inc — 

United  fresh  Fruit  (  Vegetable  Ass* 

American  Meal  Inshtute _.._ 

Boeing  Company 

Aliietl-Signal,  Inc 

Western  Regional  Council 

National  Cotton  Counal  ol  Amersa „ 

American  Counal  ol  Lite  Insurance,  tic 

DB,  Ltd „ 

United  Illuminating  Co 

American  Consulting  Engineers  Cound 

Public  Dlizen.  I« 

American  Textile  Manulacluiers  Institute.  Inc.. 

McDonnell  Douglas  Hetajpters.  el  al 

Maersk  Inc 


18.00 


550.00 


50000 
1.17500 

47500 

36000 
3,52500 

100.00 


3,500.00 
90000 


4,46200 
1.500.00 


ChiWren's  Delense  Fund  ol  the  Waslwgton 

US  Chamber  ol  Commerce 

Food  Marketing  Institute 

National  Council  ol  Farmer  Cooperatives 

International  Longshoremen  s  fesn,  AFL-OO ... 
American  Assn  lor  Marriage  i  FamHy  Therapy 


ftojtd- 


4.11978 


10000 
3.400  00 
5.982  79 

25000 


Truck  Trader  Manufacturers  Ass* 

Farmland  Industnes.  Ix , 

Tribal  Council  ol  the  Coushatta  Tnbe  of  Louisiana .. 

Phelps  Dodge  Corp 

International  Business  MacNnes  Corp 


1.000.00 


150.00 
58000 


14500 


207  65 


17.28 

2679 

1,494.23 


3S4.SS 


21670 

23305 

9160 

2.454  44 

1.920.38 

5784 

7518 

6.02447 


2,359.11 
1,863.36 
20  55 
57  60 
23355 
183  00 
1.099  43 


1.041.71 

id6.55 


11,72110 
10000 


132.23 


49685 


1.092.12 


997.23 
500 
75113 
14561 
153  50 
62500 


84196 

75.66o.ob 


30.50 
12500 
14665 

7462 


87608 


37  50 
125.00 


137.75 


2.312.12 


71.90 


8625 


St  8,  1988 


Is 

EqmdMins 

>aoo 

USOO 

mnn 

Kind 

KlOfl 

niin 

207  6J 

in  on 

noo 

1000 

noo 
moo 

iy.aj 

2679 
1.49423 

1000 

moo 

364.96 

«oo 

1000 

noo 
noo 
noo 
noo 
noo 
noo 

21670 

23305 

9160 

2.4S4  44 

1.920.3« 

57J4 

7Slt 

6,02447 

noo 
noo 
noo 
noo 
noo 
noo 
noo 

1  18 

2,35918 
1,86336 
20  55 
57  60 
23355 
183  00 
1.099  43 

100 

1,041.71 

0.00 
000 

10655 

n't 

«71 

noo 

11,72110 
10000 

000 

13223 

3S.82 

000 
000 

496.85 

998 

i,W2.'i'2 

)00 

)00 

997.23 

)00 

500 

)00 

75113 

500 

14561 

>.21 

153  50 

62500 

OOO 

841% 

inn 

000 

75.o6d.ob 

2  V) 

nnn 

8  no 

nnn 

nnn 



500 

30  50 

500 

12500 

)00 

14665 

500 

7462 

inn 

OOO 

87608 

inn 

200 

37  50 

000 

12500 

9  28 

137.75 

nnn 

nnn 

2  79 

2.312.12 
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nnn 

7890 

100 

000 

8625 
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Orgarwitnn  a  IndiMdiul  Filing 


Richart  K  Boyd.  1400  R  St.  NW.  #500  Washitjton.  K  20005 

Rotwl  K.  Bayd.  1515  VWson  BM  Aitmjton.  VA.  22209 

Bdcewet  t  Pjttcrson,  2000  K  St .  NW,  #500  Waslwi(tni,  DC  20006 .. 
Do 


Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do. 


Bracy  WilkanB  (  Conpaiy.  1000  Conmdicut  Amim.  NW.  #304  WaM«taii.  DC  20036.. 


Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 


Frai*  W  Bradley.  1700  K  St.  NW,  #  1200  Washington.  DC  20006 

Wayne  W  Biadtey.  535  Nortti  Deaitnm  Street  QiicaK.  II  60610 

Dennis  M  Bradsliaw,  1957  f  St .  NW  Washington,  DC  20006 

Lawrence )  Brady,  901  31st  St.  NW  Washington.  DC  20007 

Charles  G  Bragg.  PO  Bo>  12285  Memphis.  TN  38182 

Raymond  F  Bragg  tr .  50  F  Street.  NW.  #1040  Washington,  DC  20001 . 
Do 


Do. 
Do.. 


Stuart  1  Brahs.  655  15th  St .  NW.  #950  Washmgton.  DC  20005 

SaHy  M  Brain.  1957  I  Street.  NW  Washinfton,  DC  20006 

Bartiara  Bramble.  1412  16th  Street.  NW  Washington  DC  20036-0001 

William  C  Brashares,  Mintz  Levin  Cohn  Ferris  GlovsHy  t,  Popeo  1825  Eye  St,  NW.  #1201  Wasiiliigtgn,  DC  20006.. 

Jean  *  Brashears,  8001  Braddock  Road  Spnngtield,  V»  22160 

Christian  N  Braunlch.  1331  Pennsylvania  Avenue,  NW.  #1500N  Washington,  DC  20004-1703 

Roy  Braunstein,  1300  L  Street,  NW  Washington,  OC  20005 _ 

Donald  H  Braner,  PO  Bo«  12266  Seattle,  WA  98102 

Harold  t  Brazil,  1900  Pennsylvania  Avenue  NW  Washington,  DC  20068 

NoH  Brazil,  1505  Prince  Street,  #300  AJenandra,  VA  22314 . 

Ednrard  T  Breathitt,  1500  K  Street,  NW  #375  Washington  DC  20005 „ 

Roy  S  Bredder,  1111  14th  St,  NW,  #1200  Washington,  OC  20005 _. 

Bregman  AMI  t  Kjy.  1156  ISBi  St..  NW.  #1212  Washington.  OC  20005 

Do 


Do. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 


Carolyn  L  Brehm,  1660  L  Street.  NW  Washington.  K  20036 

Michaet  J  Brennan.  1750  New  Yorii  Ave.  NW  Washington.  DC  20006 

Peter  f  Brereton,  900  Euclid  Avenue  PO  Box  593/  Qeveland  OH  44107 

Richard  Brescia,  NVS  Petroleum  Council  150  Stale  Street  Albany,  NY  12207.. 
Thomas  M  Bresnahan  III,  1700  K  Street.  NW,  #1200  Washington,  DC  20006.. 

Albert  E  Brewster,  1000  Wilson  B»»d ,  #2300  Aflmglon,  VA  22209 

Sue  M  Briggum,  1155  Connectcut  A»e,  NW  Washington.  DC  20O36 

Robert  J  Brinkmann,  1627  K  Street,  NW,  #400  Wa^ington,  DC  20006.. 


Elizabeth  Y  Britlon,  1455  Pennsy^^na  Ave,  NW,  #525  Washington,  DC  20004.. 

Stephen  W  Broadte,  1629  K  Street  NW,  #1010  Washington,  DC  20006 

Brjdiy  A  Broadwell,  2501  M  Street,  NW  Washington  DC  20037 

David  M  Brockman,  725  15th  St,  NW  #500  Wastiington.  DC  20005 

Mary  Broderek,  1625  K  St.  NW.  8th  fl  Washington,  6C  20006 

William  M  Brodhead.  2715  M  St..  NW.  #300  Washmgton.  DC  20007 

Do 


Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do. 
Do.. 
Do.. 


David  A  Brody,  1640  Rhode  Island  Ave,  NW  Washington,  DC  20036 

Marcia  D  Brody,  1522  R  Street,  NW,  #828  Washmpon,  DC  20005 

Mchael  J  Brokowch,  1725  Jetterson  Oaws  Hwy ,  #401  Arlington,  VA  22202 

Michael  D  Bromberg,  1111  19th  St    NW,  #402  Washington,  DC  20036 , 

Brook  Associates,  Ik,  1620  Eye  Street,  NW,  #706  Washington,  DC  20006 „.. 

Dale  E  Brooks.  1700  K  St ,  NW  Washington,  DC  20006 

E  R  Brooks,  2121  San  Jaanto  Street,  #2500  Dallas,  TX  75201 _!„.. 

Mary  t  Brooks,  1730  M  Street.  NW  Washington.  DC  20036 „ 

PhiNp  A  Brooks,  1125  15th  Street.  NW  Washington,  DC  20OO5 

Robert  M  Brooks,  206  G  St ,  NE  Washington.  DC  20002 

Do 


Do.. 
Do. 
Do.. 


DonaM  G  Brotzman,  1400  K  St,  NW  Washington,  DC  20O05 

Cynthia  A  Brown.  1919  Pennsyhrania  Ave    NW,  #300  Washington.  DC  20006.. 

Cynthia  L  Brown,  1110  Vermont  Ave ,  NW,  #!?50  Washington.  DC  20005 

Dale  E  Brown,  1133  19th  Street  NW  Washington  DC  20036 

David  B  Brown,  2200  Mill  Road,  #600  Aleundria,  VA  22314 

David  C  Brown,  410  First  St ,  S£  Washington,  OC  20003 _„ 

David  S  1  Brown,  1101  17th  St ,  NW,  #604  Washington,  DC  20036 

Diane  R  Brown,  2001  L  Street,  NW,  #506  Washington,  OC  20036.. 


Doreen  I  Brown,  1001  Coimeclcul  Ave ,  NW.  #800  Washington,  DC  20036 

George  L  Brown,  1000  Wilson  Boulevard  Arlington,  VA  22209 

lesseP  Brown  Jr,  1918  N  Parkway  Memphis.  TN  38112 

Ronak)  H  Brown,  2550  M  Street,  NW  Washington,  DC  20037 

Vincent  0  Brown,  Nebraska  Petroleum  Council  PO  Boi  95063  Lincoln.  NB  68509 . 
WUham  E  Brown,  815  Connecticut  Ave ,  NW  Washington,  U  20006 


Emptoyer/Oient 


Handfun  Control,  he 

American  Gas  Assn 

Austin  Capital  Metropolitan  Auttarity 

Chemical  Manufacturers  Assn.  Inc 

Coalition  of  Funeral  Directors 

Computet  Dealers  i  Lenors  Am,  he... 

COMDISCO,  he 

Enron  Corp 

Graham  Resources.  Inc 

liberty  Bank  t  Trust  ol  New  Jeney 

Louisiana  Land  t  Exploration  Co 

Massachusetts  Mutual  Lite  Insurance..... 

National  Cable  Television  Assn,  Inc 

Pennsylvania  Natural  Gas  Assn 

Southdown/Pelto  Oil  Company 

SUr -Kist  Foods,  Inc _.. 

Valero  Energy  Corporation , 


American  Southwest  Fmandal  Corp 

Arkla,lnc 

City  ol  Klamath  Fats 

OK)  d  Tucson 

Com  Coittian 

CSX  Corporation 

Energy  Absorpbon  Srstems.  Inc 

Energy  Contractors  Price^Anletson  Greap.. 
Estes  Company,, 


LaserVideo,  Inc 

Pratt  &  Whitney  Aircraft  Group.. 
Satellite  Broadcast  Nehmrii.. 


Satellite  Broadcasting  i  Commumcations  Asm.. 
Southern  Annma  Water  Resources  AssoaHiM.. 

Chevron  USA.  Ik 

American  Medcal  Assn 

Associated  General  Contrxtors  ol  America., 


Hill  i  Knowtton,  Ik  (For  International  Brothertiood  of  Teamsters) . 

National  Cotton  Counal  ol  America 

American  Independent  Refiners  Assn -. 

Consolidated  Natural  Gas  Co 

Environmental  Power  Corp 

Tosco  Corporabon _ 

Principal  Financial  Group,. 


Associated  General  Contractors  o<  Amenca 

National  Wiklife  Federabon 

Smith  Barnev  Hams  Upham  t  Co,  he 

National  Right  to  Work  Committee 

National  Aan  of  Manufacturers 

American  Postal  Workers  Unan.  AR-OO.. 

Dollar  Savings  Bank,  et  al 

Potomac  Electric  Power  Co ■... 

American  OptometrK  Assn 

Norfolk  Southern  Corp „ 

American  Dental  Assn 


Air  Transport  Assn  ol  America 

American  Car  Rental  Assn 

American  Fed  ol  Labor  i  Congress  of  hdustrial  Oitanli^ims.. 

Commitlee  to  EJimnate  Etgupment  Giveaways 

Murty's.  Inc 

lemistocles  Ramirez .'. 

Ryder  Systems.  Inc 

Trans  Work)  Airlines,  he 

Truck  Renting  S  Leasing  Assn 

General  Motors  Corp. 


International  Assn  of  Bridge  Stnet  t  Onamentil  Iran  Wkis.. 

AmeritrusI  Co.  Natl  Assn 

American  Petroleum  Institute 

Chevron  USA,  Inc _.. 

Northrop  Corp „ 

Waste  Management.  Inc 

National  Newspaper  Assn 

RIR  Nabiscci  Inc _ 


Alliance  ol  American  Insurers _ 

Chemical  Manufacturers  Assn 

National  Gram  S  Feed  Assn _ 

National  Legal  Aid  i  Defender  Assn 

Plunken  t  Coooey  (For  American  Soc  for  the  Prevention  of  Cruelly  to  Animals) 

Murray  &  Scheer  (For  Lightning  Location  t  Protections,  Inc) 

Plunkett  i  Coooey  (For  Massachusetts  Soc  for  the  Prevention  of  Cruelly  to  Animals). 

Plunken  S  Coooey  (lor  Blue  Doss  i  Blue  ShieW  of  Mehigan) 

Plunkett  i  Coooey  Cor  City  ol  Detroit,  Michigan) 

Plunkett  4  Cocney  ilor  Detroil  Eduatmal  TV  Foundation  i 

Plunkett  S  Cooney    lor  Humane  Sa  o'  the  US  ,1 _ 

Plunkett  &  Coooey  ;lo(  Michigan  Consolidated  Gas  Co) 

Plunkett  i  Cooney  i  lor  Michigan  Humane  Soaely) „ _... 

Plunkett  i  Coooey  (Humane  Soc  ol  the  US) 

Murray  &  Scheer  (For.PHP  Healthcare  Corp) 

AntiOelamation  League  ol  Bnai  B'rith. 

American  Veterinary  Medical  Assn 

Unisys  Defense  Systems 

Federation  ol  American  Health  Systems 

Northern  Tentile  Assn „. 

Chevron  USA,  Inc 

Central  Powei  S  Ught  Co 

League  o(  Women  Voters  of  the  US _ _ 

Mortgage  Bankers  Assn  of  America 


Evergreen  Associates  Ltd  (For  Clover  Park  School  District) _. „ 

Evergreen  AssKiates,  Ltd  (For  Compute'  Dynamics  i  Aeronaitics  Cap) 

Evergreen  Associates.  Ltd  (ForOCL  Industries) 

Evergreen  Associates,  Ltd  (Fc  Military  Impacted  Schools  Assn) _ 

Eveigreen  Associates,  Ltd  (for.Suffolk  County.  NY) 

Rubber  Manutaclurers  Assn „.„ ^... 

American  College  o(  Surgeons _ 

Shipbuiklers  Council  ol  America 

MCI  Communications  Corp _..., 

hterslate  Carriers  Conference __ „ 

American  Nuclear  Energy  Council 

Monsanto  Co 

Chlorine  Institute.  Inc „..„ .„, 

Consumers  lor  Work)  Trade 

Grumman  Corporation 

National  Cotton  Council  of  Americi „ „. _ _ 

Wayne  County  Michigan „ 

American  Petroleum  Institute 

Ford  Motor  Co 


Receipts 


6.000,00 
6.S0C.0O 


1.200.00 
370.00 


800.00 
555.00 


3.000.00 
7,00000 
4.0OO0O 
8.00000 
7.000.00 
5.00000 
8.000.00 
8.000.00 
4,000.00 
3.00000 
1.00000 
4,00000 
2,000.00 


2.000.00 
6,600.00 
1.000.00 


20000 
10000 
100.00 
10000 
841.40 


3.043.(1 


225.00 

125.00 

13.525  J4 


10324 


1,000.00 
1,00000 
1.20000 
5.000.00 


5,00000 
'2,50600 


5,000.00 
2,000.00 


10,100.00 


842  92 
1.S00.00 


3.550.00 
5,000.00 

374.54 
1,500.00 
2,000.00 


1,50000 
1,50000 


6.00000 
7.50000 
988  75 
2,05900 
10.500.00 
2.059.00 


4,20000 


1.00000 
4.50000 
8,26800 
5,500.00 


5,344.20 

93800 

7,387.50 


10,000.00 


5,000.00 
6,00000 


687  50 
700.00 
7000 

i2M.b6 
2.43208 


7.500.00 


Ewnitvcs 


U5411 


478.80 
147.63 


319.20 
22144 


I.I9700 
37500 
19500 
10500 

8000 
34000 
26000 
22500 
145.00 
125.00 

5700 
12000 

75.00 


85.00 


441.77 

41.35 

2.22400 

7123 

24990 

51.01 

7.137  79 


14.00 


9071 
8680 
29  25 
5093 
369.69 
50.92 


8,268.00 
■  212.0) 


5000 

22.80 

1,656.27 


1,91708 
35154 
9212 

38938 


5.522.10 


21048 


CONGRESSIONAL  RECORD— HOUSE 


August  8,  1988 


OipnizitKn  or  IndMduil  rini 


■I  R.  BWM.  122  C  SttMt.  NW.  #200  Wittnftoi.  K  20001 

m  Y  BraM.  1155  Comadnl  Im..  NW.  #100  WastaMton.  K  20036.... 

M  (Mb  I  lfkC«%  be  900  Wn  S)  KW  WatMlai,  K  20006 

n  fim  t  NMirt.  OM.  1920  N  Stmt  NW.  #510  Walii«kn.  K  20036.. 

Od 

Do.. 
«W. 


Ol- 
b- 
b- 

Oi.. 


t^nti  f tftv  A 


1620  E«  St..  NW.  #700  WHtaMn.  K  20006 

MiMn.  410  17  Si.  22nd  Tlw  DwMr,  CO  N202.. 


Emptoycf/QiCRt 


Do.. 


latKm  t  SckORar.  KOI  Nw  Yat  Am..  NW,  #900  WmXhIm,  K  2000S.. 


Ntf  BtvKkinim.  1615  H  SM,  NW  WaHMton.  K  20062 

UtayM  M  Braw.  1100  17tli  %h<,  NW.  #1200  Wiskngton.  DC  20036... 

J.  H.  Drlwlwlu.  400  Fnt  StnX.  NW.  #704  Wstantlon,  K  20001 

I E.  BnMB.  2626  Pmsytani  kmut.  NW  WBtamtDn,  DC  20037... 

I W  Bnnd*.  215  1  StXe.  #1200  SjR  Lake  Oty.  UT  84111 

Do.. 


J.  OortB  Bnac  633  l>nii»tana  Im..  NW.  #600  WislaMtoR.  DC  20004 

"     1,  Nrf:#1000 


Brya  Cm  McrkMMn  1  MtMsts.  1015  15lh  Strnt, 

Om  m  Snriai.  m  I6111  Stat  nw  wsmitai.  oc  20006 

On  C  Badam.  1750  Nm  Vort  Avt.  NW  WasHnroi.  K  20006 

iM  Bk*.  nil  Un  St.  NW.  #1100  Wishmtgn.  DC  20005 

~        ~        .405S«e«St.  #120St  P1UI.HN  55101 


K  2000s.. 


Ikons  L  BKlnwIit.  1301  Ccmctnit  Ammk.  NW.  #700  WastaMton.  K  20036... 
Rqr  a  BadiMi.  1090  Vtaint  Aw.  NW.  #1100  WnkiMton.  DC  20005 


a  N.  Baffiwkn.  2230  CaMoraa  Street.  NW  WaslMftm.  DC  20001!.. 

DnclB  W  Moo.  IWl  K  Street.  NW.  #900  WaHanfloi.  DC  20006 

la£  IM  BiaM),  1125  15lli  Street,  NW  Wailniton.  K  20005 

0«itl  D  B«(e.  MmcnO  Petn*um  Council  350  S  Peter  Street,  #1025  SI  PmI.  M  SSI02... 
OmI  A.  Bm.  1211  Cnnctiait  AMnue.  NW.  #406  Wastanfton.  DC  20036 

Do 

On.. 


I  D.  Btnk.  1101  Vennont  Ave .  NW,  #604  Waslmton.  K  20005.. 

DMd  &  Barten.  200  E.  RankMi  Dr  Oiicwo.  IL  60601 

Pari  F  BkM.  1776  Eye  Street.  NW,  #575  WislM|tan.  DC  20036 


I  J.  Bartck.  1126  16l»  Street.  NW  WasHnfton,  K  20036 
Oto  W  Barfener.  PO  8o>  8116  Rando  Santa  Fe,  CA  92067 


Haniet  Hnt  Barpsss.  116  New  llont(ome>y  Street.  4t)i  Fto  San  Francacs,  CA  94I0S.. 

GeranI  P  Burlie.  1117  SpitsMw)  Dnw  Silwi  Spmi  MO  20904 

Batitgt  t  Oart  Leaf  TolBca  E«0(t  Assn.  1100  17lli  SI.  NW  Wastwgtoi.  K  20036. 

Dm)  G  Bamer.  1101  \m  St  N  W.  #609  Wastan(ton.  K  20036 _. 

Oiaries  S  Bams.  1015  15tli  SI.  NW,  #909  WasKiwton.  K  20005 

fanoOiy  F  Bums,  2501  M  St.  NW  Washnfton.  K  20037 

Bnrr  I  Formal.  3000  SootlitniSt  Toarer  Bmnnfliam,  AL  35203 

BarvMlaistekr.  1150  M  Street  NW.  #900  Wastanclon,  OC  20036 

Do _: 


Oi 

Dl 

Do _. 

Do - 

Dt 

Oi 

Ol 

Oi 

Oi 

Oi 

Oi 

Oi"Z"IZ!!""""Z™""Z!"Z: 

Do 

Do 

\MTi  D  Bartn.  1001  22nil  Street.  NW.  #600 
Baflara  L  BusK.  1220  L  St .  NW  Washmgton.  DC  20005 

Hennr  Butler.  3707  Woodwe*  trace  Irdanapoics.  IN  46268 

M  OMI  ButlB.  PO  Boi  720  Roanote.  VA  24004 

Patirt  Butler.  1875  Eye  Street.  NW.  #1110  Washington.  K  20006 

Iks.  H  L  Butt.  3700  Ocean  0n»»  Corpus  Omsli  TX  78411 _ 

Brace  BunerfieU.  1745  leflerson  Dave  Hwy  #51i  Arlington.  VA  22202 

Mai  1.  Byrne.  1120  Conoectoit  A»e,  NW  WasHmgton  ±  20036 _... 

James  R  Byron.  1627  K  Street.  NW.  #200  Wastaigton.  DC  20006 

CadaialadEi  Widicrsliani  t  Talt.  1333  New  Hanpslnre  A«c.  NW,  7lti  R  Wastaigton  K  20036.. 
Do.. 


Council  of  State  dunitiers  of  Commerce... 

Waste  Manaeement.  Inc 

Royal  Teton  Ranck 

Amway  Corp 

Cellular  Corp „.. 

Home  Sateile  Telemion  AsieciatiM.  he.. 

Inttfiiatlonal  Paper  Co 

Aiance  lor  Capital  Access 

Cotumtaa  Savmgs  &  loan  Assn 

MDC  Asset  Investors,  Nic 

Repulilic  HaaMi  Corp 

SflMtli  Barney  Hams  Upliam  k  Co,  lnc...„ 

Western  Union  Corp 

Canadwi  Financial  Corporation 

Sdiocliet  AsaoQjtes.. 


Rnwtiti 


332.21 
3.550.00 


27.000.00 


66  00 

20.00000 

50000 


1SJI00.00 


Chamber  of  Commerce  at  tlie  U.S. 

General  Atomics 

United  Transportatian  Union 

National  Teteplaine  Cooperativ*  Assi 

FalMn  (  Oendenm  (ForHoyt/Easton  U  S  A) 

Fatian  S  Oendenm  (For  Utah  Power  I  Uflit  Co).. 
Atstate  Insurance  Cos 


Nawstar  International  Corp 

Milli  Industry  Foundatna/ht'l  Ice  Cream  tan 

Sheet  Metal  Workers  International  Assn 

American  Dental  Assn _.. 

National  Board  of  Fur  Farm  Orgamzalion 

Otinns  tor  SensMe  Control  of  Aad  Rain 

Textron 

National  Assn  of  Real  Estate  Investment  Trusts,  Mc... 

American  TeitHe  Manufacturers  Institute.  IK 

Mortgage  Bankers  Assn  of  Amenca 

American  Petroleum  Institute 

Hearst  Corporation _ 

Magame  Putisliers  Assn.  Inc 

Parcel  Shppers  Assn _ 

College  of  Amencan  Patliokigists 

Amoco  Corporation  . 


Merrel  Do*  Pliarmaceuticals.  Inc 

(M  Chenacal  8  Alomc  Worliers  International  Unin ... 

Butiy  Randi  Co 

Trust  for  Putikc  Lands «. 

InternatBnal  A»  Leases,  tac 


K  20037.. 


Etaibetk  B  Cady.  1919  PemsyVana  Ave   NW  Waslwigton.  K  20006 

C  Ridiard  Cakoon.  1120  Vermont  Ave .  NW.  #i:3G  Wastiington  DC  20005.. 

Cknskpker  G  Caaie.  1801  K  St .  NW.  #1200  Wastungton.  DC  2iX)06 

Tony  Calandro.  2251  Wscaisn  Ave   NW  Wa^on  DC  2000' 

Janes  D  Calaway.  2011  Qystal  Drive.  #903  Arington.  VA  22202 

Alan  CaldMel.  1455  Pennsy^rania  Ave   NW.  #525  Wastnngton.  DC  20004 .... 

Frank  W  Cathow.  3400  Te«s  Commerce  Tower  Houston.  Ix  77002 

I  C  Calikan.  299  Parli  Avenue  New  York  NY  10171.. 


Cakme  Control  Comal.  5.'75  PeadHree-Ounwoody  Rd .  #S)0'D  Atlanta.  GA  30342.. 

Cambridge  Interoabonat.  Inc,  1600  Wiison  Boulevard,  #713  Aikngloi.  VA  22209 

Do 

Do : 


us  Tuna  Foundation 

Ptielps  Doilge  Corp ».. 

Qiemical  Manufacturers  Assn,  IK . 

Investment  Company  Institute 

Amencan  Assn  of  Dental  Sckools.... 

American  Dental  Assn 

Afttiur  Andersen  S.  Co 

Oty  of  Plnladelpliia 

Qarli  Equipment  Co. 


Federation  of  Special  Care  Citanzations  in  Dentisti)r 

Hankm  Maiugement-Arscnal  Busmess  Center  Assoaates.. 

Partnersliip  for  Improwd  Air  Irauel 

Pennwalt  Con) 

PIMadelpku  Industrial  Oevekpment  Corp 

PlidideUaa  Port  Corp 

Philip  Morns.  Inc 

SoftgH  Assn 

Specialty  Vehide  institute  of  America  (SVU) 

Temple  Unwersily 

Tliomson.CSF.  Inc 

U  S  Taiwan.  Repubkc  of  Oana  Fair  Trade  Coundl 

BP  Amenca.  Inc 

American  Petroleum  Institute _ 

Crop  Insurance  Research  Bureau . 


National  Conference  of  Bankruptcy  Judges... 
Times  Mirror  Co 


Manufactunng  Housing  Institute 

American  Bankers  Assn  , 

Fluor  Corporation 

Asphalt  RTOling  Manulactuir-  Association 

Official  Committee  ol  Oalkoii  bhieU  dainunts . 

Steel  Service  Center  Institute 

Petroleum  Marketers  Assn  ol  Aman 

IBMCoip , 

National  Assn  ol  Trade  i  Technical  Sdwgis 

Space  Industries,  Inc , 

RJR  Natusco  Inc , 

Builington  Northern.  Kic 

Weshaco  Corporation 


Oi._ _ ■  ■■': 

Do 

AdlWf  E  Canenai.  316  PemsykOMa  Aw .  St.  #402  Wiskington,  DC  20003  _ 



Do _. 

to.. 
Oi.. 
Oi.. 


Brace  P  Cameron.  !72S  I7lt  Street.  NW.  #109  Washaigton.  K  20006 

Do 

Nancy  Camm.  1800  K  Street.  NW.  #900  Washngton  DC  20006 

Canv  Barsk  Bales  t  Tale.  2550  M  Si.  NW.  #275  Washmgtcn.  K  20037 .. 

Do 


Bi.. 
Oi.. 
Bi.. 
Oi.. 
Oi.. 


Eastern  TectmolMies.  Inc 

Ford  Aerospace  i  Communications  Corp 

FMC  Corporation 

General  Dynamics  Land  Svstems 

Geneial  Dynamics  VaUm  Systems  Dkrisnn.. 

lockt«d  Aeronautical  Systems  Co 

NorOen  Systems,  Inc 

Textron  Irawng 

Amerace  Corporation _. 

Lukens  General  Industnes,  Inc. 

Salelran  Systems  Corporation 

Syo  Steel  Co  et  al 

3M  Company 

Embassy  ol  Vcambique  . 


RepuNic  ol  Guatema'a  (Presidency  of  the) . 

Bank  ol  America 

Associated  Finan&al  Corp 

Blue  Cess  8  Blue  ShieM  Assn 

Campbell  Soup  Co 

Oiemical  Manufacturers  Assn.  Inc 

Committee  lor  Equitable  Compensation , 

VM.  Inc. 


FASA  (Fashion  Accessories  Slappers  Assn) .... 

Gokibelt,  Inc 

Government  Program  Services 

Greater  Boston  Community  Development.  Inc.. 

Hospital  Insurance  Forum 

Missouri  BapLst  Hospital  of  Sulman 


250.00 
1.312.50 
6,25000 
2,00000 
7.500.00 
25,990  50 
1,375.00 


16.715.00 
1.00000 
9,00000 
90000 
60000 
2,61750 
5,00000 
7,22300 
1,70961 
1,000.00 
3,00000 
2.00000 
9.000  00 


3,057  90 
6,00000 
8.162.40 


38.966  OC 
6.00000 
120000 
2.00000 
810.99 
I.IIOOO 


1.00000 
330.00 


1.40S.0O 

4.28625 

82500 

33000 

49500 

1.45000 


4,300.00 

495.00 

1.000.00 


2,50000 
20000 


25.641.00 


3.000.00 


9.525.82 


5.000.00 
8,20000 
1,750.00 
7,55200 
1.200.00 


250.00 

17500 

17500 

40000 

200.00 

32500 

180.00 

20000 

2.25000 

2.89900 

2.81300 

2.10000 

6.45200 

10,000.00 


699.11 
12500 


3,00000 
2.225.00 


20000 


83.50 


Eipmltuiss 


2.22400 
i'77.M 


902.55 


35.00 
336  52 

1.994  70 

2075 

3.476.29 

10,458.48 

572.03 


47  72 

3.52233 

5500 

15000 

69678 

43.00 

29500 

1.359.75 


140.10 

69.50 


581.86 
3.54467 


1.00000 
3,000.00 


31920 
■■2160 


7.00 


3100 
92  00 
1750 
700 
1050 
3200 


9050 
1050 


9097 


36980 
1.325.00 


1.097  16 
2215 
223.44 
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Orianizatwi  or  Individual  Filmg 


Od... 
Oo... 
Oo... 
Oo... 
Do... 
Oo... 
Oo... 
Do... 
Do... 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 


Campaign  lot  U  N  Retofm-PoMical  Educatioii  Commitlw,  418  7tti  St ,  S.E  Waslwifton.  DC  20003.. 

C  R  CampWI  Jr.  1850  M  St    NW  #1200  Washingtoo,  DC  20036 

Cad  C  CadBtell,  1110  Vtfmodt  Avenue.  NW,  #430  Washington.  DC  20005 

Cliartes  0  6>m^\.  1420  King  Street  /Uexandria,  V*  22314.2715 

David  CampWI.  1412  16tb  Street.  NW  Washmgtoii.  DC  20036-0001 

Jeanne  Can^M.  CaoipWI-Raiiiie.  liK  1010  Pemsylvana  Avenue,  S£  WasJMftgii,  DC  20003 

Do 


Do.. 
Do.. 
Dd.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 


Jeny  L  CampW.  1201  Chestnut  St  Chattanooga.  Hi  37402 

John  G  Camphell.  1111  Jetfersoo  Daws  Highway.  §  508  Artinglon.  VA  22202 

Do 

Oo 

Do 

Do - 

Thomas  D  Cam(iMI  i  Associates.  Inc.  517  Oueen  Street  Alexandria.  VA  22314 

Charles  J,  Campisi,  2000  I  Sheet.  NW.  #800  Washington.  DC  20006 

Canadian  Coalition  oo  Acid  Ram.  112  St  Clair  Avenue.  #401  Toronto.  Ontario  Canada  M4V  2Y3... 

Sharon  M  Canavan.  1125  15tfi  St,  NW  Washinfton,  DC  20005 

CandWighters.  123  C  St.  S£  Washington,  DC  20003 

Anne  C  CanfieW,  1331  Pennsylvania  Ave    NW  Washington,  DC  20004 

Sharon  f  Canner,  1331  Pennsylvania  Ave,  NW,  #1500  N  Washington,  K  20004-1703 

W  Dean  Cannon  Jr ,  980O  S  Sepulveda  Bhrt ,  #500  Los  Angeles.  CA  90045 

Howard  W  Cannon  k  Associates,  499  South  Capitol  SI .  SW.  #400  Washington.  DC  20003 

David  L  Cantor,  1233  20th  St.  NW.  #400  Washington,  DC  20036 

Capilol  Associates.  Inc.  426  C  Street.  N(  WashMgUw.  U  20002 

Oo 


Do.. 

Do.. 

Do.. 

Do.. 

Do.. 

Do.. 

Do.. 

Do.. 

Do.. 

Do.. 

Do.. 

Do.. 

Do 

Do 


Capitol  Martieting  Services.  923  Rwa  Ridge  Dnve  Great  Fails.  VA  22066 

Caplin  t,  Diysdafe.  Chtd.  One  Thomas  Circle,  NW.  #1100  Washington.  DC  2000S.. 

Do 

Do ~ 

Do 

Denise  A  Cardman.  1800  III  St.  HW  Washington.  DC  20036 

Norval  t  Carey,  UOO  I7th  St.,  NW,  #1200  Washington,  DC  20036 

Maurice  [  Carino  Jr ,  1000  16th  St ,  NW,  #800  Washington,  DC  20036 „. 

Linda  E  Carlisle,  1333  New  Hampshire  Ave.  NW  Washington,  DC  20036 

Do 

[dward  J  Carlough.  1750  New  York  Avenue.  NW  Washington,  DC  20006 

Anne  [  Carlson.  1620  Eye  Street,  NW,  #1000  Washington.  DC  20O06 

Catherine  A  Carlson,  1412  16th  Street.  NW  Washington,  DC  20036.. 


Employer /Client 


MoOil  Oil  Corp , 

Stephen  Moses  Interests 

National  Assn  ol  Nuclear  Pharmibo 

Natural  Gas  Supply  Assn , 

NATCO  (Nationar Assn  of  Tax  Credit  CoalltliM). 

Occidental  Petroleum  Corp 

Olin  Corporation 

Pennzoil  Co 

Presidential  Airways.  bK 

PGA  Tour 

PPG  Industries.  Inc 

Russ  Berne  t,  Co.  he _„ 

Sears  Roetwck  h  Co 

South  Central  Bed 

Texaco.  Inc 

Unm  Pacific  Resources,  die 

World  Airways 


GTE  Corporation 

National  Cotton  Council  oi  Ameria 

National  Society  o(  Protessnnal  Engineers.. 

National  WMife  Federation 

Algonquin  Gas  Transmission 

American  Airlines.  Inc 

American  Nudear  Energy  Council 

Credit  Union  National  Assn.  Inc 

Invest  to  Compete  Alliance 

LIV  Aerospace  h  Defense  Co _ 

The  New  England 

Product  LuMity  AHiance 

Securities  Industry  Assn.. 


Stone  i  Webster  Engineering  Corp.. 

Texas  Utilities  Services,  Inc 

Union  Paatic  Corp „ 

United  Illuminating  Co „.. 

Westinghouse  Electric  Corp.. 


Receipts         Eipcnitucs 


625.00 
200.00 


42.00 
300.00 


8J97.50 


437.50 

30,659.57 

2,500.00 

400.00 
2,000.00 

757.63 


Tennessee  Valley  Pubic  Pmcr  Asa.. 

General  Electric  Co 

General  Motors  Corp.. 


National  Cwc  Crusade  lor  Panama 

Repubhc  of  Panama  

West  Virginia  Univirsity 

Cyprus  Minerals  Co 

National  Comm  to  Preserve  Social  Security.. 


3,600.00 
30.000.00 


Mortgage  Banliers  Assn  of  America , 


General  Electric  Co 

National  Assn  of  Manufacturers 

California  League  ol  Savings  Institufions _.... 

RKkwell  International  Corp 

Portei  Wright  Morns  i  Arthur  (For Coalition  for  Environroental-Energy  Balance).. 

Citizens  Comm  lor  Medical  Research  (  Healtti  Education 

Cystic  Fibrosis  Foundation 

Emory  University  Medical  School 

Endocrine  Society 

Illinois  Collaboration  on  Youth 

Joint  Council  ol  Allergy  i  Immunology 

Merck  S  Co,  Inc.. 


National  Assn  of  Pediatric  Nurse  Associates  i  Practitioners... 

National  Coalition  lor  Volunteer  Protection 

National  Multiple  Sclerosis  Society 

Polymer  Technology  Corp 

Rehabilitalion  Institute  ot  Chicago 

Saatchi  i  Saatchi  Compton  Worldwide . 

Technicon  Data  S/stems  Corp 

University  ol  California  (San  Diego) 

Westnore.  Ltd 


Carmen  i  Muss.  1901  Pennsyhrania  Ave,  NW,  #1()00  Washington.  DC  20006„ 

Oo 

Carmen  Carmen  S  Hugel,  Inc,  1667  <k  Street.  NW.  #950  Washington.  DC  20006 

Bertram  W  Carp.  Ill  Massachusetts  Ave.  NW,  3rd  Fl  Washington,  DC  20001 

Chapin  Carpenter  Jr .  1211  Connecticut  Avenue,  NW,  #406  Washington.  DC  20036 

Susan  Car,  1709  New  York  Avenue,  NW.  #801  Washington,  DC  20006 

John  R  Carson,  9312  Old  Georgetown  Rd  Bethesda.  MD  20814 1621 

R  D  Carson  Ir .  PC.  Box  2021  40  Franklin  Rd ,  SW  Roanoke,  VA  24022 

Joseph  L  Carter  Jr,  50  F  Street.  NW,  #1200  Washington.  DC  20001-1564 

James  P  Carty  1331  Pennsyhiania  Ave.  NW,  #1500  N  Washington,  DC  20004-1703.. 

Susan  B  Carver.  1130  17lh  Street,  NW  Washington,  DC  20036 

George  L  Cary  1700  Pennsyhrania  A«,  NW,  #500  Washington,  DC  20OO6 

Martin  Casey,  Box  17407  Dulles  Airport  Washington,  DC  20041 

Allen  R  Caskie,  1001  PennsyhianB  Ave,  NW  Washington,  DC  20004 , 

Eugene  I  Casraiss  Ir.  1757  N  St,  NW  Washington.  DC  20036 

J  Warren  Cassidy,  1600  Rhode  Island  Avenue.  NW  Washington,  DC  20036 , 

Cassirh  and  Associates,  Inc.  655  15th  St ,  NW,  #1100  Washington,  DC  2000S , 

Do - 

Do 

Do , 

Do 


Association  ol  American  Publishers _ 

ChiMrens  Television  Workshop _ 

National  Counal  of  YMCA  of  the  USA 

National  Wildlile  Federation 

American  Bar  Assn 

General  Atomics  Inc 

Bethleham  Sled  Corp 

Cadwaiader  Wickersham  t  Taft  (ForGAF  Cotporabon) 

Cadwalader  Wickersham  &  Taft  (For  Merc<des-Ben2  of  North  America,  tic).. 

Sheet  Molal  Workers  Inlemalional  Assn 

Motor  Vehicle  Manulaclurers  Assn  of  the  US,  IX 

Nalional  Wildiile  Federation 

Cab-Iek.  Inc 

Carmen  Carmen  t  Hugel  (lor  CaresCon) „. 

CareerCom 

Turner  Broadcasting  System.  Inc 

Magazine  Publishers  Assn.  Inc 

U  S  league  ol  Savings  Institutions 

American  Podialric  Medical  Assn 

Appalachian  Power  Company 

Association  ol  Americah  RaJroads _ 

National  Assn  ot  Manulaclurers _ „ 

National  Coal  Assn 

Mutual  ol  Omaha  Insurance  Co.. 


Do — 

Do - 

Do 

Do 

Do 

Do 

Dg _ CatlwlK.  University  ol  America 

^. ....„..„.._..  _.. I  ^^^^  Communcations,  Ix 

Do  ""!"!".."".!!""!"!"""""".".. '...! IChallenger  Center 


American  Nevrspaper  Pi*(ishers  Assn 

American  Council  ot  Lite  Insurance.  Ix 

Int  I  Union.  United  Auto  Aerospact  i  Agnc  hnplemnt  Worlias ., 

National  Rifle  Assn  ol  America 

AieiariOer  Graham  Bell  Assn  lor  the  Deaf 

Alloy  Technotogv _ — 

American  Hospital  m  Shanghai  Foundation 

Anatolia  College  Board  ot  Iiustees 

Arizona  State  Universily _ 

Atlanta  University 

Atlantic  Financial — 

Barry  University 

Bolt  Beranek  4  Newman.  Inc , 

Boston  College ;. . 

Boston  University „ 

Bowdoin  College „... .'.~ 

Cardinal  Hilt  Hospital. 


30,000.00 

1,40000 

5,00000 

13.7S0.00 

12.51700 

9,874.00 

12500 

450.00 

186.10 

3,000.00 


125.00 

30000 

45000 

861.25 

40000 

8800 

412.50 

1.00000 

37500 

15000 

572.50 

500.00 

812.50 

1.0S000 

1.200.00 


750.00 


S3.50 


I6377.S0 


38694 

362.91 

5.S0S.12 

653.00 


276.52 


2S.24 


40000 

23.681.00 

70.00 


25.987  00 

5,000.00 

28269 


1,125.00 
5.62500 
4.00000 
1.20000 
18.00000 


73851 
50000 
1.16000 
2.000.00 
1.500.00 
S.50000 
13.23147 
2,437  50 
750.00 


325.00 


150.00 
600.00 


445.00 
150.00 
7500 
350.00 


82500 

uzsbo 


50.00 
2.150J1 


210.00 


8634 

19239 

i.iMJsb 

37823 
39.87 

SDO'n 

i25.T6 


650 
650 


6.00 
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OipMtitni  or  Mwduil  Hn| 


(mptoyir/aimt 


Ejvmdttins 


Di.. 
Da- 
Ol.. 
(h.. 

k.. 

k- 

b.. 
k.. 
k.. 
k... 
k„ 
k-. 
k-. 
k.. 
k- 
k- 
k„. 
k-. 
k„ 
k_ 
k._ 
k... 


k- 
k- 
k- 
k. 
k„ 
k„ 
k.. 
k.. 
k.. 
k.. 
k-. 
k-. 
k-. 
k_ 
k... 
k.. 
k.„ 
k... 
k... 
k... 
k-. 
k... 
k-. 
k_ 
k„ 
k-. 
k- 
k.. 
k_ 
k- 
k- 
k- 
k.- 
k.- 
k- 
k„ 
k.. 
k_ 
k-. 
k... 
k... 
k„ 
k- 
k.. 
Do.. 


Mall  k  Casso.  lOlS  ISDi  Strael,  NW.  #102  WBtawtan,  K  20006.... 
Jotai  J  CEtribn.  1000  Wlsai  Boukvin).  #2700  Artaigton.  VA  22209.. 
a  Thomas  Cllor  1050  17tti  Stree*.  NW  Wasfun^on.  DC  20036 


k.. 
k.. 
k 


K  20002 . 


Gordon  Cavanawh.  509  C  Street.  HI  Wastifngton.  K  20002 

M  Cavany.  260  Maitaai  Avcmc  Nm  rorli.  NY  10O16 

McMas  a  Zitrvxit.  317  Massaclwsem  Am    NE  1st  Hoor  Wi 

MitcM  Ceasai.  3181  W  Broward  Boutnird.  #300  Planlatiori.  FL  33j24 

Rosano  dtialto.  2030  M  SI .  NW  Washington.  DC  20036  . . . 

Cedertioi  S  Associates.  7100  Susso  Place  Aleundna.  VA  22307 

Do 

CendTOKistu  «  Setety.  PC .  2050  N  Wooa*an).  #310  Btoomfeki  H*s,  M  4(013 
Centera  Enern  Cop.  PO  Box  94661  Qevelarv).  ON  44101-«6ei    .. 
Ckadboume  i^rlie.  1101  Vermont  A»e.  HW.  #900  Washington.  K  20005 

to 


Children's  Hospital 

ChiHren's  Honiital  m  Michi|iii.. 

Cohimllta  University 

Crane  Co  Rtsstoflti  

Crane  Company , 

Crane  Hydroaire.. 


Crane  National  Vendors 

CntKal  Lanfuaies  t  Area  Shdes  Conjortiiini.  Inc.. 

Dreiel  Umversiiy 

Ouke  Unwersity 

Emerson  CoNcm 

Enpenment  in  Intematanal  Uvlni 

Friends  ol  the  American  Td  Aviv  Mueum  of  Art .... 

Fudan  Foundahon 

GMal  Broadcastint  Group.  Iiic. 

Gonzaga  Umversity _ _.... 

Hymrietics.  Inc 

hKMna  University „ 

Institute  lor  Orcadian  Physiology 

J  t  B  Management  Co 

Lehigh  University 

inrJersity  I 
Louisiana  ?Mt  FaalitM 
Loyola  College  (Baltimore).. 
Loyola  Marymounl  University . 
Loyola  University  ol  Chicago 


Loma  Unda  Unnersity  Medical  Center.  Inc . 
lilies  Authority 


k.. 
k„ 
k- 
k.. 
k- 
k.. 
k. 


OiadMl  t  byser.  ltd.  »500  Sean  Toaet  Oiiato.  «.  eoeOMM!!'"!;.'.™.""!!."™™.  "" 

Oo 

Deborah  M  Oialfie.  1319  F  St .  NW.  #300  Washington.  DC  20004 

Dean  S  Oians.  !350  New  *orli  Aweime,  NW  #900  Wasliington  DC  20005 

Dunmii)  ChalAer  PO  Box  660164  2121  San  lacmto  Street.  #2500  Dallas.  IX  7526iHliM 

Terry  K  Oiamtorlam.  1957  E  Street.  NW  Washington  DC  20006 

Chambers  Assoaales.  Inc.  1625  »  Street.  NW  #200  Washington  OC  20006 

Do 


k.. 
k.. 
k.. 

k.. 
k- 
k.. 
k.. 
k.. 


Martha  Graham  Center  al  Contemporary  Dance.  Inc.... 
Massachusetts  Corp  lor  Education  Telec»nmunicahoii.. 

Massachusetts  League  ol  Banks 

Medical  Colege  o(  Ohio,  Toledo 

Medical  College  ol  Pennsylvanu 

Medical  Umversity  ol  South  Carolina 

Medusa  Cement  Co 


Monterey  Inshtute  of  Intemahonal  Stuies.. 

Morgan  State  University 

Mount  Sinai  Medical  Center.. 


National  Jewish  Center  lot  hnmumlocy  *  Reapiratofy  Medkane... 

Ncoffx 

Northwestern  University , 

O'Connell  Management  Co.  hic 

Ocean  Spray  Cranbernes,  Inc 

Oceanc  Inshtute 

Pan  Metal  Corp 

Pioneer  Financial „ 

Pirelli  Cable  Co 

Wytechnc  University 

Renewable  Fuels  Assn 

Rochester  Institute  ol  Technolo|y 

Rocky  Mountain  Energy  Co 

Samt  Josephs  Universilv 

Schut:  American  School „ 

St  Norberts  College 

Thomas  Jefferson  Ur 
Tougaloo  College . 
Tread  Corporation 
Tufts  University 


United  Hospitals,  Inc 

Unnersal  Med  Center/U  of  Vk  Health  Science  Center  at  OHIb.. 

Umversity  of  Alabama  in  Huntsnlle „ 

University  of  Bridgeport 

Umversity  of  Hawaii 


Umversilv  o(  Hentucky  Research  Foundahon . 

University  ol  Neixaslu 

Umversity  ol  Scranton 

Unwersity  ol  Southern  Mssissvpi 

Unnersity  ol  Utah 

Unnersity  of  Vermont _.... 

Valley  Children  s  Hospital ., 

Wesi  Virginia  Umversity.. 


WoKlak  J  Assocs.  Inc  lor  Oiddrens  Hospital  of  Pittsburgh 

Work)  Trade  Cenlei  Boston 

American  Consulting  Engineers  Council 

TRW.  Inc 

Neece  Cator  I  Associates.  Inc  (For^tssociahon  of  SmaH  Business  0ev«japment 
Centers). 

Natnnal  Assn  of  Developmen;  Lompanies 

Neece  Cator  (  Associates.  Inc  (For  Small  Business  United) 

Neece  Cator  S  Associates.  Inc  (For  Southeastern  Lumber  Manufacturers  Assn) 

Roismar  Reno  J  Cavanaugh  (For  Council  ol  Large  Pubte  Housing  Authorities) 

American  Paper  Institute.  Inc 


Port  Ever  Glades  Authority .. 

Common  Cause 

Grumman  Corporation 

Martin  Marielta  Corp 

Taubman  Company,  Inc 


Amerean  Paper  Institute.  Inc 

Applied  Energy  Services.  Inc 

Burnett  S  Haflamshire  Holdings  Pic 

Catalyst  Energy  Corp 

Manufacturer  s  Lile  Insurance  Ct 

Napp  Chemicals,  Inc 

Ouio*  (kothermal  Corp  

Peat  Products  ol  America.  Inc 

Ruan  Transportation  Management  Systems.. 

Uttiapower,  Inc  

Chicago  Board  Optnns  Exchange 

Har/a  Engineering  Co 

Halt,  Inc 

International  Franchise  Assr. 

Cential  t.  South  West  Corp 

Associated  (<neral  Contractors  of  America.. 

American  Assn  ol  Retired  Persons 

American  Express  Co 

American  Postal  Workers  Union.  AFL-OO.... 

Anderson  Hibey  Nauheim  t  Blair 

Apache  Corporation 


Coalition  ol  PviUicly  Traded  Limited  Partnerships  . 
Coalition  ol  Stale  Emptoyment  Secunty  Agencies.. 

Manville  Corpoiatwn 

Metcalf  S  Eddy/kVB  Group 

Nat»nal  Assn  ol  Retired  Federal  trnjiloyees 


USOOO 


1.0S0.00 
100.00 


300.00 
1,075.00 
200.00 
27S.00 
300.00 
295.00 


U50.00 


75.00 
1,050.00 

600.00 
1,050.00 

450.00 


100.00 


150.00 

300.00 

75.00 


100.00 
600.00 
150.00 


325.00 
325.00 


ISOOO 
225.00 
975.00 


600.00 


425.00 


575.00 
30000 


275.00 


7500 
275.00 
150.00 
150.00 
300.00 
1,950.00 
450.00 
150.00 


37500 


900.00 


70000 
2,80000 
1.35000 

1,350.00 
1,350.00 


13,125.00 
(00.00 


4,72500 

20000 

200.00 

21,601.00 


63S.00 


72.00 


14,123.00 


1,125.00 
13,775.00 
2.14400 
4.600.00 
125.00 


.350 


103.84 
6.50 


42.00 

an 

2.16 
15.16 


179.00 


5200 
13.00 


31.00 


6.50 


12.00 


8000 
75.50 


21.00 
6.50 


22.00 


600 
8.68 


18.50 


26  50 


74.50 


29.16 


67.17 


1,35000 


1,35000 
1,35000 


354,45 


1,472.95 


94.00 


ImObm 

0 

.3.50 

0 
0 

103.S4 
6.S0 

0 

1 
1 
1 
n 

42.00 
U.17 
2.16 
15.16 

n 

1) 

1 

17J.0O 

f 

J 

5200 
13.00 

J 

31.00 

) 

) 
) 

6.S0 

1 

1 
1 

12.00 

WOO 
75.50 

21.00 
6.50 

22.00 

' 

6.00 
8.68 

18.50 

26  50 

74.50 

29.16 

67.17 

1.35000 

1.35000 
1.35000 

35445 

• 

1.472.95 

94.00 
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Orgniuatim  or  Individual  Filin| 


Do 

Do ■; 

Mum  Champm,  1025  Ttiomas  Jefferson  SI .  NW,  #511  Wjimjion.  OC  20007 

Ed  OiMkt.  7901  Westpaiti  Dme  Mdean,  VA  22102 

Nedra  OianXer,  2030  M  Street,  HW  Wasliinjtoii.  DC  20036 '. Z 

WIKum  C  Chapfflan,  2801  Fort  Scott  Dnye  /Wington.  VA  22202 

Mali  M  Ouflton.  1331  Pennsytnna  Avenue,  NW,  DUSOOfl  Wasliinjton.  OC  20004 '1'..". 

ftmy  Charoi,  975  Memonal  Dnve,  #504  Cambfidje,  MA  02138 

L«*  CMi  III,  1025  Connecticut  Avenue,  NW,  #«I4  WasHinrton,  OC  20036 

Chemical  Specialties  Manufacturers  Assn,  Ik,  1001  Connecticut  Avenue.  NW,  #1120  Washmiton  DC  20036 

William  B  awliasky,  1350  Ne»  Yorli  Ave ,  NW,  #900  Wasliinjton,  K  20005 

Clieniitoff  8  Company,  1826  Jeflerson  Place,  NW,  #101  Wasliiniton,  DC  20036 ^Zll 

Do 


Do.. 
Do.. 
Do.. 
Do.. 
Do,. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 


Win  H  CWtle.  1050  Connecticut  Ave   NW,  #825  Washington  OC  20036 

Samuel  0  Chilcole  Jr ,  1875  fye  Street,  NW,  #800  Washmglon,  DC  20006 

Chil*en's  Televiswi  Woilishop.  One  Lincoln  Plaza  New  fork,  NY  10023 
Pegpr  M  Childress,  4500  Lincoln  Plaza  Dallas,  TX  75201-3318 

WiBm  W  Ch¥,  1333  New  Hampshire  Ave,  NW,  #700  Washmgton,  DC  206'36 

J  Samuel  Choate  Ji ,  1101  Connecticut  Ave ,  NW,  #405  Washington  DC  20036... . 
Joseoh  L  Choquette  III.  Vermont  Petroleum  Assn  PC  Boi  566  lllontpeiier.  VT  05602.. 

Hal  M  Chnstensen,  317  Massachusetts  Ave ,  NE,  #100  Washington,  DC  20002 

William  Chnstensen,  4647  Forties  Blvd  Lanliam,  MD  20706 

Samuel  W  Christine  III,  1129  20th  St ,  NW,  #200  Washington,  OC  20036    

James  T  Chnsty,  1730  Pennsylvania  Ave ,  NW,  #265  Washington,  DC  20006 

Chugach  Electnc  Assn,  Ik,  PC  Box  196300  AKhorage.  AK  S519-6300      

Donald  I  Chunn,  Route  2,  Bo»  89  CdumlKa,  TN  38401 ... . 

Chwat/Weigeid  Astooates.  400  First  Sbeet.  NW,  #100  Washington.  OC  26601 

Do 

Do ■ 

Do.. 

Do.. 

Do. 


Chansse  Victona  Oamtraie.  1705  South  17lti  Street  Las  Vegas  NV  89104 

CiliWB  for  Sensible  Control  of  Acid  Rain  (OSCAR),  c/o  1301  Connectcut  Avenue,  NW  Washmgioi  DC  266'36 

Citinns  for  Statnluing  Corporate  Taxes  8  Foreign  Policy,  PC  Box  1036  Guthne.  OK  730441036 

Cituens  Comm  for  the  Right  to  Keep  8  Bear  Arms,  Liberty  Parti,  12500  NE  Tenth  Place  Bellevue.  WA  98o65,.,: 

Donald  D  Clancy,  6507  Leeds  Line  Cinannati,  OH  45215 

Do 

Qftert  Oarti,  1117  N  19th  Street,  NW.  #600  Artmgton.  VA  22209 .1'ZZZ.ZZ'.' 

James  F  Oarti,  PO  Box  2I2II  Juneau,  AK  998021211 _ 

James  W  Oarti  Jr ,  1505  Pnnce  Street.  #  300  Alexandria,  VA  22314 _ .        '" 

Jordan  Oarti,  15th  8  M  Streets.  NW  Washington,  DC  20005 

Michael  S  Oarti,  218  0  St ,  Sf  Washington,  OC  20003 ' '" 

Robert  Oarti,  400  Madison  St ,  #  1908  Alexandria  VA  22314 

Rudy  I  Ctarti,  5342  Woodbury  Woods  Place  Fairfax  VA  22032 


Vemon  A  Oarti,  555  New  Jersey  Ave ,  NW,  #255  Washington,  OC  20001 

Dense  Oartie,  901  31st  SI ,  NW  Washington  DC  20007 

Sara  F  Oary,  1629  K  Street,  NW,  #1010  Washington,  OC  20006 

Joan  Claybrook,  2000  P  Street,  NW,  #605  Washington,  DC  20036 

deary  Gottlieb  Steen  8  Hamiltoii,  1752  N  Street,  NW  Washington,  OC  20036.... 
Do 


Do. 
Do.. 
Do.. 
Do.. 
Do.. 
Do. 


Ronald  D  Oements,  1111  19th  St ,  NW.  9th  Floor  Washington.  OC  20C36   

Cleveland  Electric  Illuminating  Co,  55  Public  S()uare  PO.  Box  5000  Cleveland.  OH  44113.. 

W  M  Oick.  2828  N  Hiilieii  Dallas.  TX  75204 

Qifford  8  Wamke.  815  Connechcut  Ave .  NW  Washington.  OC  20006 

Do 

Do 

Edward  T  Ooonan.  70  Pine  Street.  39th  Floor  New  Vorfi.  NY  i6270' 

Stephen  J  Oood.  1220  I  St .  NW  Washington.  OC  20005 

W  Dewey  Clower,  1199  North  Fairfax,  #801  Alexandria,  VA  22314 

Stanley  A  Cmcii,  220  Mariiet  Ave.  South,  #1190  Canton.  OH  44702 _ 

Do^: 


Coal  8  Slurry  Technotogy  Assn.  1156  15th  Street.  NW,  #505  Washington,  OC  20005 

Coalition  for  Reliable  Energy,  18  Muuey  Street  Lexington  MA  02173 

Coalition  for  Uniform  Product  Liatnlily  La*.  1330  Connecticiit  Avenue,  NW,  #336  Washington  DC  20(J36 

Coalibon  to  Keep  Alaska  Oil,  AFL-CKi  Building  815  16lh  Street,  NW,  #309  Washington  DC  20006 

Coalition  to  Oppose  Energy  Taxes,  1100  IStti  St ,  NW  #1200  Washington  DC  20005 

Alan  I  Cobb,  1120  Vermont  Avenue,  NW.  #1130  Washington  DC  20l»5 

Richard  B  Cobb,  Petroleum  Council  ol  Ga  230  Peachtree  St ,  NW  #1500  Atlanta  GA  30363 

Coffee  Sugar  8  Cocoa  Exchange,  Ik,  4  Worid  Trade  Center,  8th  Fl  New  Yorii  NY  10048 

Don  V  Cogman  1100  Connecticut  Avenue,  NW,  #535  Washington  DC  20O36,. . 

Dan  Cohen.  500  North  Capitol  Street,  NW,  #300  Washington  DC  20001 

Daniel  L  Cohen,  1050  31st  Street,  NW  Washmglon  DC  ?0007         

David  Cohen,  1816  P  St ,  NW,  #320  Washington,  DC  20036  „  .      . 

Joseph  L  Colaneri,  1050  Coonecticiil  Ave ,  NW,  #760  Washington  OC  20036 
George  T  CoMewav,  8245  NW  53ril  St ,  #200  Miami,  FL  33166-4609 
E  William  Cole,  105O  Connecticut  Avenue,  NW,  #760  Washington  DC  20036 
Ken  W  Cole,  1001  Pennsylvania  Avenue,  NW,  #700  Washington  DC  20004 

Randall  L  Cole,  50  FSL,NW,  #1080  Washington,  OC  20001 

ColeCorette8Artiutyn,  PC,  1110  Vermont  Avenue,  NW,  #900  Washington  OC  20005 

Jessie  M  Colgate,  51  Madison  Avenue  New  Vorli,  NY  10010 _ 

EmilM  G.  Coltado  III.  Collado  Associates  1405  Montague  Drive  Vienna  VA  22180 

Collier  Shannon  Rill  8  Scott,  1055  Thomas  Jefferson  St .  NW.  #306  Washington,  K  20007 

Do 


Employer/Clieiit 


Sakimon  Brothers .. 
University  Patents. 
LTV  Corporation.. 


National  Machine  Tool  Bnklers'  Aisa .. 

Common  Cause 

Multinational  Business  Services,  et  W . 

Electrane  Data  Systems  Corp 

Action  for  Chikken's  Television 

Cram  8  Forster  Corp 


Intenutkxial  Franchise  Asn .. 

Arena  Stage 

Capital  ChUreiK  Museum  .„.. 

Corcoran  Gallery 

fords  Theater 

National  BuiMmg  Museum 


National  Symphony. 

PhKlips  CoJlKtton 

Shakespeare  Theater  at  the  Fotger.... 

Textile  Museum 

Washington  Ballet 

Washington  Opera 

Washington  Performing  Arts  Sociely.. 
Unmersal  Frutrade  Cooperative.  LU.. 
Tobaao  Institute.  Ik 


National  Gypsum  Co Z'Z" 

Cadwalader  Wickersham  8  Taft  (ForRaycheRi  Ciirpj  '."'.'.. 

Choate  Filler  8  Nehf.  PC  (Forjtoociabon  of  Prontsne  Rntal  Orgai^zatioiis)' 

Amencan  Petroleum  histitute 

Delta  Dental  Plans  Assn 

/uivns.  

Greater  Wasliinrton  Board  ol''Trai"~ZZZ."ZIZ;" 
Air  Products  8  Chemicals.  Inc. 


Fitle  Associates,  bic 

American  Home  Sewing  Assn.  Ik... 
Amencan  Radn  Relay  league,  Ik  .. 
Associated  Locksmiths  ol  America .. 
Nahonal  Licensed  Beverage  Assn 


National  Weather  Service  Emplmees  Organuation.. 
Te«as  Trudi  Safety  Alliance  (ITSA) 


Amencan  Continental  Cora 

Grocery  Manufacturers  of^  America,  tac 

American  Assn  of  Bknd  Banks 

Alaska  Loggers  Assn 

Amencan  Optometric  Assn 

National  Assn  ol  Home  Builders  of  the  U.S. . 

Environmental  Policy  Instrtute _. 

Ryder  Systems.  Ik 

All  Force  Sergeants  Assn.  tac.. 


Reoe^ts 


17500 


3,000.00 
I1JI500 
4.12500 
16.275.00 
3200 
30000 
27.750.00 


ExpendMurei 


975.00 
50000 

56.30 
65500 

34  90 

Ui'so 

2.764.48 


I.U5.S0 
1.14550 
1.145.S0 
1.14S.S0 


1.145.50 
1.145.M 
1.145.50 
1.14S.S0 
1,14550 
1.145.50 
1.145.50 
15.23376 
1.400.00 


3.90000 
1.S00.00 


ijoooe 


500.00 
3.000.00 
1.200.00 
3,000.00 

300.00 
1,750.00 


423,809.53 


384.32599 


50000 


Outdoor  Advertising  Assn  of  America,  jnc 

Hill  «  Knowtton,  Inc  (For  RepuNc  of  Indonesia  (NDIO))... 

Alliance  ol  American  Insurers 

Public  Citizen.  Ik „ 

BNS,  Ik 

Day-Oo  Cokx  Corp.. 


Ministry  of  Finance  8  Publk:  Credil  of  the  United  Mexcan  Sl_ 

North  Wind  Undersea  Institute 

Secunty  Pacific  National  Bank 

Synthetic  Organic  Chemeal  Manufacturers  Assn,  Inc 

US  Bancorp 

Union  Oil  Co  ol  California,  el  al "' 

EdBon  Electric  Institute 


Southland  Corporation 

Australian  Meat  8  Live-Stock  Corp.. 

J  C  Maitone-Mailer 

Praprietary  Association 

American  International  Group.  Inc.... 
American  Petroleum  Institute.. 


National  Assn  ol  Truck  Stop  Operators.  Inc .. 

Putman  Prc^ierties,  Ik 

Roetzel  8  Andress 

Slarti  County  Commissioners 


Petroleum  Martieters  Assn  of  America.. 
Amencan  Petroleum  InsbtuK 


Do.. 
Do.. 
Do.. 
Do.. 
Dt.. 
Dp.. 
Op.. 
Ot„ 
Do. 
Dd.. 
Ot.. 
Do.. 


MAPCO.  Ik 

Amencan  Israel  Public  Affairs  Comm 

Association  of  Trial  Lawyers  of  Amenca „ 

Professionals  Coalition  for  Nucleai  Aims  CoaM.. 

Union  Oil  Co  ol  Calilomia 

South  Ftorida  Hospital  Assn 

Union  Oil  Co  of  Caliloniia 

AlliedSignal.  Ik 

6N  Sennces.  Ik  - 


Mohawk  Data  Sciences  Corp 

New  Yorli  Life  Insurance  Company 

American  Walch  Assn 

Alliance  lor  Capital  Access 

American  Couplings  Coalition 

American  Frozen  Food  Institute 

American  Meat  Institute 

American  Textile  Machinery  Assn _.. 

Brcyde  Mtgrs  Assn  of  Amer.  Ik 

Citizens  lor  US  -  Canada  Free  Trade  Pad 

Committee  of  American  Ammunition  Manufactwefs.. 

Crap  Insurance  Research  Bureau 

Ferrous  Scrap  Consumers  Coalition _ 

Food  Marketing  Institute 

Foohvear  Industries  of  America 

Independent  Lubricant  Manufacturers  Asin 

Inland  Steel  Corp 


S,62S.OO 
1.050.00 


350.00 


10,140.00 


3.999.SC 


1.252.25 
1.252.25 
1,252.25 
1.252.25 


1.252.25 
1.252.25 
U52.25 
1.252.2S 
li52.2S 
U52.25 
1.252.25 


1J90.74 


1950 
2,83512 

56606 

3.00000 
1.20000 
3.00000 
30000 
1,75000 


503.19520 


196,002.25 


1,86048 


14507 


2000 


1.01040 


7.500.00 
600.00 


500.00 


lejoooo 

5,994.67 


3,312.50 
35.000.00 


IJOOOO 


4,750.00 
11,841.00 

2,000.00 
10J74.99 


700.00 


1,000.00 


30,000.00 


240.00 


2,660.00 

2,865.00 

320.00 


1,600.00 
210.00 


2,50000 
207.20 


5.994.67 


3.35690 


28805 
2.25114 
1.70000 
1.668  50 

1.12181 
10000 


395.07 


7500 


69955 


30.00000 


24000 


2.66000 

2.86500 

32000 


1.60000 
28000 


21052 
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Ormzitwi  or  MImM  Fitni 


£in|jiuyci/Ck6nt 


Rra^ts         Expenditures 


D*.. 
Od.. 
Ol.. 
Dl- 
Di. 
Bi- 
k- 
b- 
Ol- 
k- 


Mumpil  Cist)n|3  Fav  Inde  Coumal 

Nitnul  Assn  H  Comefflerax  Stores 

Natnul  tan  ol  Mutuil  Insurance  Cos 

Njtniil  Broilec  Counal 

National  Coalitjan  ol  Fteslt  Potato  ProoesMn.. 

National  Casmetotoei  Assn.  Inc 

Natmal  Juia  Products  Assn 

National  Pasta  Assn 

Noms  Industries.. 


6,440.00 
2,B6S.OO 


300.00 
I7S.0O 


k- 
Oi- 

Di.. 

Do.. 


Pari  EdMd  KcM  0*i.  (Fed  Rm.  No  #7763441?)  Rinl  Route  #2  P.O.  Boi  9000  SifM.  U.  ISS46-9736.. 

Ceiiit  111!  H  Street.  NW,  TMi  Floor  Waskmfton.  DC  20036 


Outdoor  fom  Eguvment  Institute 

PMroleos  de  Venejuela.  S.A. 

htratam.  Ltd 

Plttstmriii  Corrani  Corporation 

Secondary  Lead  Smelters  fesn,  Inc 

Society  of  Independent  Gasoline  Marketers  of  Amiica.. 

Specialty  Steel  Industiy  ol  ttc  United  States 

Zundi-American  Insurana  Companies , 


440.00 

320.00 

3.620.00 

10.00000 


16000 
9.990.00 
4.S70.00 
6.740.00 


Do 


I  k  Cgin,  13106  Iw  Drive  Bellswk.  MO  20705 

Paub  J.  CofeB.  1020  IStH  Si.  m.  #600  WaslKiflon.  OC  20036 

DoMwe  Coin.  2000  L  SInet.  NW  Waknflon.  DC  20036 

tal  W  OMon,  ISDi  t  M  Stieels.  NW  WaslWfton.  DC  2000S 

Tm  Qtm.  PO  Boi  490  CiMSier,  P»  19016 

■bryClMk.  1155  15t)i  St.  NW  WastanitDe.  K  20005 

lai  A.  ClMH.  2550  M  Street.  NW.  #640  Wasftinflon,  K  20037 

OHigrt  Upe  I  Green.  PC.  2100  MidOntinent  ToMr  401  Soutli  BsskM  Aneme  Trisa.  OK  74103 

ODHSkeyTlM.  4023  Ow  Bndie  Road  Fa«1«.  VA  22030 

GBRMnae  lor  EHactM  Capital  Reconery.  1330  Connectnit  Avenue.  NW.  #336  Waslwitgn.  DC  20036.. 

OomMae  lor  Far  Trade  mOi  dwa.  Everinen  Pont  Rd.  Boi  288  Medma.  WA  98039 

ConnMe  lor  Hunae  L«slat».  Inc.  1  Pine  Street  Neptune.  NJ  07753 

ConmHec  for  Sttfi  Deterenct.  2460  Westlate  N.,  #E  Seattle.  WA  98109 . 


Ecken  Seamans  Owrin  i  MHIon  (For  Media  General.  Inc) 

Eckert  Seamans  Chenn  t  MHtott  (For  Vork  Watawemfs.  he).. 
Unted  Assn  H  Inymen  t  Appren  ol  Pknbt  t  Pipelti  Indiistiy... 

American  Express  Co 

Medtronic.  Inc 

Nation^  Assn  ol  Home  BuMers  of  ttie  U.S. 

ftnnsyhana  Sliiplxiildinj  Co 

National  Broiler  Counal „ 

Cf  Industnes.  Inc _.. 

IVifty  Rent-A-Car  System.  Inc 

Odd  Fields  Operatmi  CoJksquile  ..„ 


5^20.00 

2S3.7S 

6.000.00 


4SO.0O 
USOOO 

500.00 
1.2(2.50 


Cenana  to  Assure  tke  AuaUaMy  of  Caein.  3213  0  St.  NW  Wastwiiton.  DC  20007 

OMrttoe  to  PMect  ne  Famdy.  8001  Fata  Place.  #102  SpnngfieM.  VA  22151 

CB—uttoe  to  Sivport  Die  Antitrvst  Lins.  1401  New  York  Avenue.  NW.  #740  WaslMifton.  DC  20005.. 

OaaM  Caa.  2030  M  SI.  NW  Waknikn.  OC  20036 

,  2001  S  Si.  NW.  #530  Wjslnwton.  X  20009 

r  Serace  CauncH  of  Ontral  M,  tc.  1828  Nolli  Meridian  Indunapote.  M  46202 

f  Savne  Seoety,  105  East  22nd  Street  New  fork.  NY  10010 

t  A  turn,  1411  II  St.  NW,  #1005  WasAmton.  DC  20005 

CgnpeHM  Eaerprise  IMilule.  611  PCMisylvinia  Avenue.  S(  Waslmilon.  DC  20003 

BBt  H  CokU*.  1500  Ptanni  Reeardi  Drive  Mclean.  VA  22102 

Ednd  C  Com  Jr .  PO  Bn  1788  Forest  Park.  GA  30051 . 


34.911.47 
3.S8S.99 
36.75000 
261.04239 
11.500.00 
2.566.051.00 


UmM  ElecliKal  Wotken  (UE) .. 


CoArkx  of  Stito  Barii  Swovbots.  1015 18tli  SI.  NW  Waslunfton.  DC  20036.. 

Gay  L  Cdridiii  PO  Bn  500.  50-705  Beaetton.  Oil  97077 

MkM  Qgnla.  1818  N  Street,  NW.  #200  Wastavton.  K  20036 

>  K.  CoMdy.  1875  Eye  SI.  NW.  #540  Wastneton.  K  20006 

I J  ConM«y.  499  Soulli  CapM  St..  SW,  #507  WtslMigton,  DC  20003 

Do.. 


Planning  Researcn  Corporation 

SoutlKastem  Lumlier  Manufacturers  Assn . 


6J03.U 
77,250.00 


k- 

k.. 


Calkenne  CoMOt.  1015  15lli  Street.  NW.  #802  Wislnngton.  DC  20005 

RiclHrt  I  Conor  Ir .  1455  Pennnkana  Avenue  NW.  #600  WaslM«ton.  DC  20004 

JBTy  C  Connors.  1745  Jefferson  Davis  Hittwiy.  #511  Arkngton.  VA  22202 

Dawd  Coaover.  1600  Rliode  Island  Ave.  NW  Waslnwton.  OC  20036 

Mhyn  Conray.  105  East  22nil  Street  New  York.  NY  lOOlO 

ConfdMed  Rad  Corperatn.  PO  Bm  23451  Wasfmton.  DC  20026 

CoRntam  of  Socal  Scan  Assn.  1625  I  Street.  NW,  #911  Wastwigton.  OC  20OO6 

ConsMer  Earn  Coned  of  Anera  Roeardi  Foundation.  2000  L  St .  NW.  #802  WaskaMtn.  DC  20036.. 

Cnswers  tar  Wortl  Trade.  1001  ConneclKut  Ave.  NW  Washington.  DC  20036 

Conmers  Unon  of  US.  toe.  256  Waslngton  St  Mount  Vernon.  NY  10553 

Mn  I  Conlny.  130  E  Halandale  Beadi  SMI  Surte  B  Haiandale.  FL  33009 

Daniel  J  Conway.  1819  L  St.  7lfi  Ftoor  Waskn^ton.  K  20036 

Mn  A  Conway.  1201  16Di  Street.  NW  Wastwgton.  K  20036 

"  I J  Cnun,  1919  Pennsykiana  Ave.  NW.  #705  Waslwwton.  K  20006.. 


Tektronu.  toe _. 

Autonalivt  Parts  Rriwdders  Assn _ 

diampion  International  Coip 

Hedit  Spencer  8  Oglesby,  Inc  (For  Crowley  Maritime  Corp) 

Hedit  Spencer  8  Oglestiy.  Inc  (For  Hong  Kong  Trade  Devetopment  Council) 

Hedit  Spencer  8  Oglesby,  Inc  (For  Kansas  ON  Soutliern  Industnes.  Inc) 

Hedit  Spencer  8  Oglesby.  Inc  (For  Southern  daMomia  Rapid  Transit  Oistnct).. 

Hedit  Spencer  8  Oglesby,  Inc  (FxWestem  Growers  Association) 

American  Consulting  Engineers  Council 

Joseph  E  Seagram  8  Sons.  Inc 

Manufactured  Housing  Institute _„ 

National  Rifle  Assn  of  Amenca 

Community  Service  Sooety 


9.500.00 
750.00 


700.00 
562.50 
8.125.00 
85350 
4241 


86.550.00 

■il356.do 


AieoKta  W  Cook.  1331  Peansyfvana  Avenue.  NW.  #1300tl  Washington,  K  20004.. 

anyl  L  Cak.  600  Maiy«and  Ave.  SW.  #202W  Washington.  DC  20024 

Ham  N  Cak.  1130  17tli  St.  NW  Washngton.  K  20036 


K.  Hdonl  Cook.  1331  Pennsylvana  Avenue,  NW  Washington.  K  20004... 

Ttaaa  M  Cak.  1301  Pentsylvana  Ave .  NW.  #300  Washington.  DC  20004 

Bene  I  Cnaey.  2000  K  St,  NW,  8th  Fkor  Washngton,  DC  20006 

Bran  0  Cooiey,  1125  150i  Street.  NW  Washngton.  DC  20005 

Bnumn  f  Caper  Jr.  1730  North  Lynn  St  Aifngta.  VA  22209 

C  Mkai  Caper.  603  Broad  St  SewicMey.  PA  15143 

Ckerry  L  Cooper,  2301  Market  Street.  S13'l  Phdadelphia,  PA  19101 

Jesa  0  Cooper,  1860  Un*  Street,  #404  Denver,  CO  80295 

MttM  J  Cooper,  1001  ConectKut  Ave,  NW  Washngton,  DC  20036 

Dami  Cower,  499  South  Capitol  St ,  SW,  #401  Washington.  DC  20003 

Jtoi  bpataiid  t  Assooales.  555  New  Jersey  Ave.  NW.  #880  Washington.  K  20001.. 

licM  J.  Copps.  1660  L  St..  NW.  #1000  Wa^on.  DC  20036      

Mm  F  Corcora.  1050  Connectoit  Ave .  NW.  #740  Washington.  DC  20036 

Ton  Cortora.  305  Ttvrt  Street.  S£  Washngton.  DC  20003 

Wttan  M.  Corcora.  1X1  Pentsylvana  Ave .  NW.  #700  Washngton.  DC  20004 

Alfred  C  Corda.  1920  N  Si.  NW  Washa«ta.  DC  20036 _. 

Fa*  W.  Cortqr.  8430  Bbfuston  lane  AleiaMha.  VA  22308 

Do 

Do .« 

Corma  Lar  Offices.  1420  16fli  Street.  NW  Wadai«on.  K  20036 

Do 


Tntile  Rental  Services  Asa  of  Anwica 

Reinsurance  Assn  ol  Amenca 

National  [(tucalion  Assn 

Eastman  Kodak  Co 

Electromc  Data  Systems  Corp 

Fanners  Educational  8  C»<verative  Uniw  of  America., 

National  Waterways  Conlerence,  lac 

General  Electric  Co 

National  Cattlemens  Assn 

National  Comm  to  Preserve  Social  Secunty 

Mortgage  Bankers  Assn  ol  Amenca 

Printing  Industries  ol  Amenca.  Ik 

United  Distribution  Companes 

Philadelphia  Eiectrc  Co 

Rocky  Mountain  Oil  8  Gas  Assn 

Rubber  8  Plastic  Footwear  Manufacturers  Assa 

National  Assn  ol  Independent  Insurers 

Pacific  Mutual  Life  insurance  Co 

Conns  and  A*man  Corp 

Norfolk  Southem  Corp 

BHC  Wallace  Services 

ABed^Sienal,  Inc 

Buffato  Broadcastme  Co,  Inc _. 

ITT  ElectroOptical  fiodocts  Div 

Pilkington  Electro-Optics.  Inc 

Spectran 


173.00 

192.00 

4.73711 


300.00 
1.00000 
1.875.00 
8.16400 
10.000.00 


3.00000 
19.500.00 
2.00O.0O 
1.200.00 
8.79S99 
1,000.00 


k„ 
k. 
k.. 


k.. 
k_ 
k. 
k.. 

Do 


Georfc  F  Coram*  Jr,  PO  Boi  1596  Baltnore,  MO  21203 

Bennett  J  Coni.  Four  World  Trade  Center  New  York.  NY  10041 

Con  Refiners  Asa.  toe.  1001  Connecticut  Ave.  NW  Washington.  DC  20036 

Emt  J  CorradD.  1000  16lh  St,  NW.  #511  Washington.  K  20036 

Mary  Marcolle  Comga.  1600  Rhode  Island  Ave .  NW  Washngton.  K  20036 

•ktad  L  Comgan,  1201  Pennsykiana  Awnue,  NW,  #250  Washngton,  K  20004.. 

Ala  D  Cors.  1455  Pcmsylvana  Avenue,  NW.  #500  Washington.  DC  20004 

Mtay  R  Corso.  150  East  42nd  Street  New  York.  NY  10017 

Wfka  R  Coran.  1707  H  St.  IM  Washngton.  DC  20006 _.. 

Aired  W  Corfca  Jr .  655  15<h  Street.  NW.  #1200  Washmtoa.  DC  20006 „.. 

ma  S  Cemn.  1120  Conectnit  Aw .  NW  Wasfngton.  DC  20036 

rT  Cory.  1005  CoMtss  Avenw.  #520  Ausbn.  TX  78701 
J.  Daael  Costob.  1615  H  S 


AlcaMe  Henderson  O'Bannon  8  Roussetol 

Institute  ol  Electncal  8  Electnncs  Engineers.. 

Investment  Partnership  Assn 

Kelso  8  Company 

MCA.  Inc 

National  Stiuclured  Settlements  Trade  Assn.... 

Republic  Nalnnal  Bank  of  New  York 

Stale  ol  Washington _, 

Teus  All  Corp .-. 

Tropona  International.  Inc _.......... 

U  S  league  ol  Savmss  institutions 

Fust  National  Bank  ot  Maryland 

Coffee  Sugai  8  Cocoa  Exchange,  Inc 


7J00.00 

lojoaoo 

5.000.00 


10.200.00 
3.700.00 


12.200.00 


ISt.NWWaston|lon.  DC  20006.. 


Amencan  Insbtute  of  Merchant  Shfpng.. 

Nabonal  Rifk>  Assn  of  Amenca 

CH2MHill 

Conimt  Glass  Works 

Mobil  Corp 

Penthouse  Intemabonal.  Ltd. 

General  Motors  Corp 

American  Bankers  Assn 

Central  8  South  West  Services,  toe 

U.S.  Chamber  ol  Commerce 


5.S43.00 
3.54800 


2.000.00 

3.300.00 

900.00 


1.500.00 

150.00 

3.300.00 


6.44000 
2,86500 


300.00 
17500 


44000 

320.00 

3.620.00 

10,00000 


160.00 
9,99000 
4,57000 
6,74000 


24418 

3.00 

S306S 


4000 


30.01 
236.67 


18,403.29 
13.23086 
3,58899 


231,264  39 

11.57500 

614.289.00 


3.641.61 


1.66652 


8.66293 

4.95276 

10.00 


282.98 
6341 


14.273.83 
3.60995 
14016 
30.505  43 
11.99000 


23900 
11100 
44  96 


17100 


42.77 
724.75 


5.409.54 


1.112.45 
422.75 
643.51 


1.176.31 


2.69700 
123.40 


58860 
36000 


kvmmm 

i 

6.44000 
2,86500 

g 
I 

»■■ 

J 
J 
1 

300.00 
17500 

"■  "MOOb 

320.00 
3,620.00 
10,000.00 

1 

1 
) 

3 

160.00 
9,99000 
4,57000 
6.74000 

5 

> 

24418 

3.00 

83065 

) 
) 

4000 

> 

) 

30.01 
236.67 

i' 

) 
1 

18,403.29 
13,23086 
3,58899 

) 
) 

) 

231,264  39 

11.575  00 

614.289.00 

\ 

3.641.61 

) 

1.66652 

) 

8.66293 

4.95276 

10.00 

1 

1 

) 
) 

282.98 
6341 

)'■ 

14.273.83 
3.60995 
14016 
30.505  43 
11.99000 

) 
) 

23900 
11100 
44  9« 

1 

) 

) 

) 

1 

171.00 

) 

) 
) 

ivi 

724.75 

) 
1 

5,409  54 

) 

1 
» 

1.112.45 
422.75 
643.51 

) 

f 

ti 

1,176.31 

2.69700 
123.40 

D 

D 

D 

1) 

0 
J 

58860 
36000 
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Ortmuition  or  bidmilual  Hini 


MckMl  E  Costek.  1090  Vemwnt  km».  NW.  #600  Wistiin(ton,  DC  20005 

Cnnal  ta  i  Unt*  IMxtd,  20  Pirk  PUza.  #603  Boston.  MA  02116 

Coum  foe  RurU  Vaaui  tni  Drntopment,  2300  M  St ,  NW  WBlWH|toii,  OC  20036 

Council  a  Stilt  Ountoj  of  Comrnnce,  122  C  St.,  NW,  #200  WasJMiiton,  DC  20001.... 

Couidl  on  /Uternatc  Fuds.  1225  Eyt  St .  NW.  #320  WislMi{ton.  K  20005 

WiHiim  R  Courtney,  PC  Bo«  M4  Temple,  TX  76503 

iwies  CouWB,  1709  New  York  Avenue,  NW.  #801  Wislnngton,  DC  20006 

Itarli  J  CovaH.  1319  f  Street,  NW,  #1000  Wastunjion,  DC  20004 

Jofm  F  Cote,  918  16tti  SI.  NW,  #702  WasHington.  DC  20006 , 

~         1 1  Burtoit  1201  Pennsytvwu  Ave,  NW  PO  Boi  7566  WaslM|ton,  K  20044.. 


Cawntten  I 


Dd.. 
Do.. 
Do.. 
Do.. 
Do.. 
On.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Oi.. 
b.. 
D».. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do. 
Do.. 


Mall  D  Camn.  1823  Jeffetan  Place,  NW  Wastwiton,  DC  20036 

Eugene  S  Coven,  2759  Umcom  Lane.  NW  Washington,  DC  20015 

evening  Cowles.  6tli  Floor  1050  Tinmas  lefferson  Street.  NW  Wasliin(ton.  DC  20007.. 

Do 


Do. 


AidubaU  Coi.  2030  M  St ,  NW  Washington,  DC  20036 

C  Bryan  Cot,  P  0  Box  419139  Kansas  Oty.  MO  64141-6139 .. 

C  IlKtiard  Coi,  800  Bnar  Creek  Road  Charlotte,  NC  28232 

Enc  Cox,  418  7lti  St .  S£  Washington,  DC  20003 

leffrey  T  Coi.  1420  Kiu  St  Aleundna.  VA  22314 

Jerry  W  Co,  901  31st  Street,  NW  Washington,  DC  20007 

Tamara  Cox,  901  31st  Street,  NW  Washington,  DC  20007 

Do. 


Donald  Forsyth  Craib  III,  633  Pennsylvama  Ave,  NW.  #600  Washmgton.  DC  20004.. 

Bruce  Craig,  PO  Box  677  Harpers  Ferry,  WV  25425 

Enc  F  Craven,  PO  Box  2943  Fort  Worth,  IX  76113 

Wikam  H  Creamer  III,  600  New  Hampshire  Ave,  NW  Washington,  DC  20037 

Patnaa  Cretan.  1100  Connecticut  Ave ,  NW  Washington.  DC  20036 ~. 

Richard  C  Creighton,  1331  Peivisylvania  Ave .  NW.  #910  Washington.  DC  20004 

Ken  A  Cierar,  600  Pennsyfvania  Ave.  SE,  #211  Washington.  OC  20003 

Douglas  P  Crew.  100  NE  Adams  Street  Peona.  II  61629 

Josepli  M  Cnboen.  6900  Valley  Brook  D(  Falls  Church,  VA  22042 

Cheryl  Crapen,  901  31st  Street.  NW  Washmgton,  OC  20007 

P  H  Croft,  2000  Massachusetts  Ave   NW  Washmglon,  DC  20036 

Robert  W  Crdius,  1100  15th  Street.  NW,  #730  Washington,  DC  20005 

Charles  H  Cromwell,  Inc,  6709  Georgia  Street  Chevy  Chase,  MD  20815 

Do 


Do. 


Crop  Insurance  Research  Bureau.  3707  Woodnew  Trace  PO  Box  68700  Intanapolis,  IN  46268.. 

Marti  E  Crosby.  1700  North  Moore  St .  #910  Rosslyn.  VA  22209 

David  r  Crow.  1015  18th  St ,  NW  Washington,  DC  20036 

Crowell  I  Moring.  1001  Pennsylvania  Ave.  NW  Washington.  DC  20004-2SOS 

Do 

Do ,... 


Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
D>.. 
Di.. 
to.. 
(to.. 
Dt.. 
Ih„ 
Od.. 
Do.. 
Do.. 


CrowHI  t  Monng  International  LP .  1001  Pennsyhama  Ave .  NW  Washington,  DC  20004-2505.. 
Do 
Do.. 


Crown  Communicahons  Consulting  Co.  1025  Connecticut  Avenue,  NW,  #405  Washington,  DC  20006.. 

Cuba  Qaims  Assaation.  PO  Box  014004  Miami,  Fl  33101 

Cuban  American  Foundation  Inc.  7300  NW  35lh  terrace,  #105  Miami,  Fl  33122 

Culley-Foster  i  Co.  PO  Box  17370  Washington,  DC  20041 ?. 

David  M  Culp.  653  E  Capitol  Street.  SE.  #304  Washington,  DC  20003 

Plulip  Cummings,  1455  Pennsylvania  Ave ,  NW  Washington.  DC  20004 

Do 


Do.. 
Do.. 


Employer /Ctait 


Tos  Easttm  Transmisson  Corp.. 


Tribal  Council  of  the  Coushatta  Tribe  of  louisiMa 

US.  League  of  Savings  Institutions 

National  Assn  of  Private  PsydnatrK  Hospitals 

Cove  Associates.  Inc  (ForJtaooation  of  US  N«M  Vim  Manofacbnn).. 

Amencan  Watch  Assn 

Archer  Danels  Mdand  Company 

Associatnn  of  MaxinMn  Service  TelKaskrs,  tc 

Champion  Intemilional  Corp. 
Charles  Stciner  Medcal  ( 
Coattion  tor  Effective  Tax  I 
Coalition  to  Preserve'the  Integnty  of  I 
Coalition  to  Stop  the  Raid  on  Anenca.. 

Commonwealth  of  Puerto  Rko 

ERISA  Industry  Comnnttoe 

General  Mils,  Inc _ 

Georgia-Paafc  Corp 

HatoBet  Cards,  Inc 

International  Business  Machines  Corp... 

International  Paper  Co 

Interstate  General  Company  LP. 

Ifflcstment  Company  Institute 


Nahonal  Football  League 

Non-Ferrous  Metals  mducers  Committet.. 

0-WFund.  Inc 

Post-Newsweek  Stations.  Inc 

Scott  Paper  Co 

Sun  Life  Assurance  Co  of  Canada  (U.S.).- 

United  Technokigies  Corporation _. 

Uranium  Producers  of  America „ 

Wesleyan  University,  et  al 

Westvaco  Corporation . 


Jefferson  Group.  Inc  (For  Mustnal  Safety  Equipnint  Assn) 

Capitol  Cities/ABC,  Inc 

Bering  Sea  rishermen's  Assn 

Munopality  of  Anchorage 

United  Fishermen  of  Alaska 

Common  Cause 

Kansas  Oty  Ufe  Insurance  Co „ 

Belk  Stores  Services,  Inc 

Campaitn  lor  UN  Reform-Poiitical  Education  ComnitW 

Nahonal  Society  ol  Professional  Engineers 

HHI  i  Knmtton.  Inc  (For Anglo  American  Auto  Auctians,  he)... 

Hit  i  Knowlton.  Inc  (For  Nebraska  Wheat  Board) 

Hid  t  Knowlton,  Inc  (ForRepubk  of  Indonesia,  (NDIO)) 

Sears  Roebuck  8  Co 

National  Parks  i  Conservation  Associatnn 

Texas-New  Mexico  Power  Co 

New  York  Lite  hourance  Company 

Qnysler  Corporation 

American  Cmient  Trade  Alliance.  Inc 

National  Assn  of  Casualty  i  Surety  Agents 

Caterpillar  Tractor  Co 

United  Assn  ol  inymen  i  Appren  ol  PImbg  t  Pveltg  Industry.. 

Hill  t  Knowlton.  Inc  (For  Republic  ol  Indonesia) 

Amencan  Short  Lme  Railroad  Assn _.... 

Portland  Cement  Assn 

EDO  Corp 

McDonnell  Douglas  Helicopters 

Northrop  Corp , 


Special  Industrial  Radn  Service  Assn,  be.-. 

Fertikm  Institute 

Asarco  Inc „ 

Associated  Gas  Distributors. 

Avon  Products,  Inc 

Brooklyn  Union  Gas  Co.. 


Central  Nebraska  PuUic  Power  t  Irrigation  DistricI . 

Oty  ol  North  Miami 

Communications  Satellite  Corp , 

ContraclDT  Liability  i  Indemnitication  Altianx 

Cook  Inlet  Region.  Inc , 

Ell  UHy  &  Company 

Emery  WoriAnde 

Merioian  Minerals  Co.. 


National  Assn  ol  Wholesaler  Ootributois 

Nebraska  Public  Power  Oistricl _. 

Pan  American  Work)  Airways,  Inc,  et  al 

Regional  Airline  Associalioii 

Sterling  Drug,  Inc 

Tittany  i  Co „ 

Trust  lor  PublK  Lands 

United  Cities  Gas  Co 

Western  Governors'  Assn 

Board  of  Foreign  Trade.  Gov't  of  the  RepuUc  ol  Chan.. 

Lukens  Steel  Co 

Nashua  Corporation 

Nahonal  Strategies  i  Marketing  Groi9 


Michael  G.  Cummins.  1104  Belle  View  Bhfl) ,  #A  1  Alexandria,  VA  22307 

Jonathan  W  Cuneo.  1401  New  York  Avenue.  NW.  #740  Washington,  DC  20005.. 

William  J  Cunningham,  815  16th  St,  NW  Washington,  DC  20006 

John  T  Curran,  815  16th  St,  NW,  #603  Washington,  DC  20006 


Do. 


Cutler  i  SUnliek).  1850  M  Street.  NW  Washington,  OC  20036 

Everett  E  Cutter.  620  SW  Fiftti  Avenue  Bktg .  Suite  300  Portland,  Oil  97204... 

CF  Industries,  Inc,  Salem  Lake  Or  Long  Grove,  11  60047 

CFT  Corporahon,  8100  Mitchell  Road  PO  Box  295  Minneapote,  MN  55440 

CR  Associates,  317  Massachusetts  Ave ,  NE.  1st  Fkior  Washuigton,  DC  20002 


Environmental  Action,  Inc 

McCulchen  Doyle  Brown  i  Enersen  (ForiAmerican  Iron  t  Steel  histitute) 

McCutchen  Doyle  Brown  i  Enersen  (For  Carlsmith  Wchman  Case...  (fOf  Wlo  Coist 

Proscessing).  el  a). 

McCulchen  Doyle  Brown  &  Enersen  (For<;astle  i  Cooke.  Inc) 

McCutchen  Doyle  Brown  i  Enersen  (For  New  York  Dept  ol  Environmental  CoRServa- 

tno) 

McCutchen  Doyle  Brown  i  Enersen  (ForStertmg  Drug.  Inc) 

Ci  J  Industries 

Committee  to  Support  the  Antitrust  laws 

Amencan  Fed  ol  Labor  S  Congress  ol  Industnal  OrganizatlORS 

Laborers  IntI  Union  ol  North  America,  AFL-OO 

National  Coordinaling  Comm  lor  Multiempkiyei  Plans 

Cotorado  SSC  Prnect 

Oregon  Railroad  «sn -.. 


Reoopts 


4,00000 
8,02198 


8^.00 
SOOOO 


400.00 
SJOO-OO 


MJNOOO 


U117S 


360.00 
4^.25 


6.40.75 


tSOOOO 
S.S40.00 

"iJiaiM 


U7&00 
1.250.00 

mat 


KM 
770.00 

10J7S00 
40000 

2.100.00 
10.09617 

3.00000 


1,75000 
85.00 


320.00 

"iiijmw 


2.674.37 
800.00 


100.00 

HMm 


65000 
8.082  50 
2.67438 


(MOO 


3.062.50 


S.I60.00 

"ii7.ns.« 

'■"i',266'.oo 


Alzheimer's  Disease  8  Related  Disorders  Assn.. 


10.32500 
15.318.71 
16.536.75 


6J0O.0O 


3.00000 


EipendHwes 


730.95 

22.483.66 

4,00000 

75278 


1.237.10 
HM 


27  JO 


1(0.00 
9X1.17 


too 


6JI0 

too 


KM 

ax 


3100 
67.10 


130.90 


TtM 

3.00 


S4S.2S 
910i( 
(ttt 
34$J} 


41iS 


StOO 

1J240$ 

111.79 

36000 

n.» 

2JUDU 


320.00 

57  4( 

1,660.0( 


10.00 

i's'oii 
Too 
iaoo 


1500 
1000 


4(5 

"im 


2S.161JZ 


1050 
9.51362 
7.38166 

3.18866 


t3JI7.(6 

3.60000 

1.(39(0 

1.203.19 

67690 


4200 
lOOOM 
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Oriwuitiui  or  Intvidiiil  Rtni 


Employer /Cliefit 


Itocdpts 


Eivcnditurts 


to- 
ol, 
b.. 
Ob.. 


)  t  Doyk.  he  list  IStti  SI,  NW.  #1100 


DC  20005.. 


WttM  K.  Ott«li.  Mr  t  IMdn  1919  PcmsytaM  Am..  NW.  #400  HMngtai,  DC  »006.. 
Do 


Susai  OMqiBl.  2000  l(  St .  NW,  8«i  Foor  WislMwtm.  W  20006 
WMm  by  Owes,  ISie  H  S)..  NW  W>slm|tpii,  K  20006 


Day  Fmm  lor  RBpnst*  Dairy  Poky.  517  C  StreO,  N£  WaslM||gii.  K  20002.. 

IMC  I.  D*.  1660  L  StrM,  NW.  #401  WBtwwton.  K  20036 

Don  M  0*y.  1200  I7tli  SI.  NW  WstaHtw,  DC  20036 

DooU  W  DUrymDk.  1575  I  St.  NW  Wstatftw.  DC  20005 

1MB  G.  D**.  1420  Km  SI  Atoundru.  VA  22314 

Bnw  0*.  1625  I  Slmt.  NW.  #911  Wislimitin.  K  20006 

Mn  M  Oanivd.  1825  Eyt  Stmt.  NW.  #1040  Wskinitai,  DC  2000$ 

Trxy  Dmbi.  PO  Bn  14000  Juno  Bead),  a  33408 

Mn  L  Dawl.  1233  20lti  SI .  NW.  #400  Washnjton.  DC  20036 

OMd  S  DMriM.  ISOS  Pmz  SIrtel.  #300  Akundni.  VA  22314 

OatlB  FraUn  Daist.  PO  Boi  12910  QudestDn,  SC  29412-0910 

RKtam  C  OviM.  1156  ism  SI.  NW  Welinglon.  DC  20005 

Done  Dnmy  DaiWk.  1726  M  St.  NW.  #300  Waslm|«n.  K  20036 

Mn  C.  DiR.  600  Maylml  Am  .  SW  Wisliin(lan.  DC  20024 

Eal  F  Dm).  1825  K  SI.  NW,  #1107  Wastewton.  DC  20006 

Mw  H  DMison.  1211  Coiiiecticut  Awnue.  WW  #610  Waslnngtan.  K  20036 

0» _ _ 

Ol 

Ol 

k 

Oi^IIZZZZZZZZZZZZZZZZZZZZZ 
Di 


OMne  M  Dmes.  1120  Connecticut  Ave.  NW.  #727  Wastwigton.  K  20036.. 

Die*  M  Dm.  1101  lem  St.  NW  Welinfton.  DC  20036 

Edmrd  ■  Own.  410  First  SI.  S£  Wjstnuton.  DC  20003 

E(>«n  H  Diw,  2030  «  SI.  NW  Wastattoi.  K  20036 

Fret  a  Dms.  1111  19tti  Street.  NW  WKlaniton.  K  20036 

*mM  I-  Dme,  Sutc  1210  1667  K  St.  NW  Washnfton.  DC  20006 

MKJiacI  Dans.  735  Nortli  Water  St.  #908  IMwaukee.  Wl  53202 4 lOS 

Uiert  Omb.  815  Connecticiit  A«e .  NW  Wastanton.  DC  20006. 


Dms  i  Harmai.  1455  Pcmsytana  Aveme.  NW.  #1200  Wastmglon.  DC  20004.. 
Do.. 


Do.. 

Ol- 

Dl.. 

b.. 

Ol.. 

Ol. 

Ol- 

Oi- 

Dl- 

Ol. 

Oi- 

k- 

Bl„ 

Ol- 

Ol- 

Ol- 

Di- 

Oi.. 

Ol- 

Oi 

Do.. 

Do.. 


Dam  Hodwteri  Wot  BroMi  t  Koetai.  2300  Fnandal  Center  Des  Mones.  W  50309.. 

Do 

Dms  Poft  i  WantMl.  1575  Eye  Si .  NW.  #400  Waslwtgton.  DC  20005 


Dl- 
Ol- 
Dl- 


0».. 
Do.. 
Do.. 


Dava  WngM  t  Urn.  1752  N  St,  MT.  #100  «a$ln(lon.  K  20036- 


Do.. 
Do. 
Ol. 
Ol- 
Do. 
Do 


DonaU  S  Dawson.  1155  ComectiOil  A¥e.  NW.  #500  Waslmglon.  DC  20036. 
Do.. 
Do.. 
Do.. 


Hotel  G  Dawson.  1130  Connecticut  Aw.  #830  Wastiington.  K  20036 

Brenda  I  Day  655  15m  St    NW  #300  Waslmglon.  DC  20005 

Harry  F  D«.  1800  R  Street,  NW  #;iOO  WaslMfton.  K  20006 

Gaston  De  Beam,  1050  Connec'icut  «venue,  NW  #J01  Wasliington  DC  20036 

«al(*  De  La  Cruz,  1225  Connecticut  Avenue,  NW  WasHinglon,  DC  20036 

De  La  Sane  liKtitute,  PO  Boi  AD  Si  Mary  s  College  Moriga  CA  945751154 

0  Mart  De  Mchete,  41!  North  Central  Avenue  PO  Boi  21666  Pnoenn  A2  85014  . 

Mn  Dean  E ,  1101  Vermont  A»enue  NW,  #400  Wasliington  DC  20005    

Trevu  A  Dean,  Dean  t  Company  1250  24lli  St    NW,  #600  Wastiinglon  DC  20032.. 

Do 

Mm  Russell  Deane  m.  1607  New  Hampshire  Ave    NW  Washmglon  K  20009 

Do  „ 

Do _„    ■ 

Oeiievoise  8  PtaHon.  555  13*  Street.  NW  Waslmglon.  K  20004 

Do 


Oetfiert  Pm  t  Mioads.  1500  K  Street.  NW.  #500  WashmgloR.  DC  20005 . 
Do 


Di- 

Do.. 


Mark  0  Decker.  1129  20lli  Street.  MW.  #705  Wastmglon.  DC  20036... 

Do 

RdanJ  A  Deem.  1101  Vermont  Avenue,  NW  Washington.  DC  20005 


American  Assn  for  Dental  Research 

Association  lor  Health  Services  Research 

Associjlion  ol  Universily  Progranis  in  Healtli  Administration .... 

ConiomI  Comm  on  Diagnostic  Radioloo 

Gatnw  Bennett  8  Associates.  Inc 

New  England  Assn  o(  Business  Industry  k  ReliatiilitaliOR,  taC- 

Central  Union  of  AgncuHural  Cooperatives  (2ENCHU) 

Coalition  lor  Regional  Banks 

Houston  dearmi  House  Assn 

National  Comnuftee  to  Preserve  Social  Stoiritir 

American  Retail  Federation 


958.50 
742.50 
48900 

1.200.00 

18.000.00 

4.000.00 

665.00 


General  Motors  Corp 

American  Psydntogical  Assn 

American  Cynamid  Company  (For  Lederle  Lahntoris) . 

National  Society  of  Professional  Engineers 

Consortium  ol  Social  Saenct  Assoootuns 

Futures  Indust™  Assn,  Ix . 

Florida  Power  t  Light  Co 

Otuo  Edison  Co 

American  Oplometric  Assn 

Kiawah  Island  Co.  Lid 

J  C  Penney  Co.  Inc 

Sdienng-Ptougli  Corp. 


10.000.00 
550.00 
1.000.00 
3.000.00 
2.41267 
2.090.00 
2,50000 
56100 


American  Farm  Bureau  Federation 

PMIips  Petroleum  Co 

James  H  Davidson  I  Associates  Inc  (For  American  Assn  ol  Advertising  Agencies) 

lames  H  Davidson  1  Associates.  Inc  (For  Amencan  Newspaper  Putksners  Asa) 

James  H  Davidson  8  Associates  Inc  (For  Association  of  National  Advertisers) , 

James  H  Davidson  8  Associates,  Inc  (For  Direct  Marketing  Assn) 

James  H  Davidson  8  Associates,  Inc  (For  Magazine  PuMisners  Assn.  Mc) 

James  H,  Davidson  8  Associates.  Ik  (ForMilfei  t  Clievaiier) 

National  Assn  ol  Broadcasters 

James  H   Davidson  8  Associates.  Inc  (For  National  Assn  of  Industrial  8  Office 
Parks), 

James  H  Davidson  8  Associates.  Inc  (Foi:Rouse  Co) 

American  Bankers  Assn 

National  Soft  Drink  Assn — 

American  Nuclear  Energy  Council . 

Common  Cause 

Edison  Electrt  Institute 

Rolim  8  Haas  Co 

American  Malting  Barley  Assn.  Inc 

Ford  Motor  Co 


Ad  Hoc  Comm  of  bfe  Insurance  Companies.. 

American  General  Life  Insurance  Co 

American  Horse  Council 

Armco  Steel  Co 

BettHehem  SteH  Corp 

OiandB  Secunties  Co 

Chcaio  Board  ol  Trade 

Committee  ol  Annuity  Insurw 

Committee  of  Ute  Insurers _ 

Consumer  Credit  Insurance  ksn 

Dresser  Industries 

FkKida  Power  8  Light  

Fkirida  Sugar  Cane  League.  Inc „ 

lames  Graham  Brown  Foundation ,, 


1,125.00 
11,712.51 
1,00000 
2.226.70 
8.82010 
2.226.70 
3.76109 
1IJ49.32 
16.732.63 
18.39927 
22,737  78 

1,111.98 
1,000.00 

198.30 
9,00000 
9,450.00 
5,10808 

500.00 
1,200.00 
1,775.00 


1,403.47 
2,000.00 
1,56000 
1,560.00 


3,200.00 
212.20 

3,596.30 
157.00 
103.10 
45365 
200.00 


LeBoeul  Lamb  Leitiy  &  MacRae  (Underwriters  ol  Lloyd's  London).. 

Lincoir  bfe  Improved  Housing,  Inc , 

Lincoln  National  Life  Insurance  Co - - 

Monumental  Cora _ 

National  Assn  oi  Life  Companies _ 

National  Cattlemen  s  Assn 

NEOAX.  Inc 


1.587.35 


740.35 


Stock  Inlormainn  Group ... 

Travelers  Companies 

US  Sugar  Corp 

EiJ  Gallc  Winery  , 


500.00 

725.00 

192.60 

9.280.57 


450.00 


Northwestern  Bell  (Iowa  Dw) 

American  Inst  of  Certified  PuUc  Accounlants.. 

IWilberg  Kiavis  Roterts  8  Co 

llVCorp 

Manville  Corporation 

Morgan  Guaranty  TiusI  Co 

New  Vork  Clearing  House 

NorwesI  Corporation „ _ 

Occidenlal  Inlernalional  Corp - „ 

Otto  Bremer  foundation,. 


1.402.50 


1.250,00 
690.00 
27500 
79750 


Energy  Contractors  Price-Anderson  Group 

First  Interstate  Bank  ol  Washington 

McCaw  Communicalions  Cos 

Non  Indian  Negotiating  Group 

Pacitc  Northwest  Coalition  for  Maritime  Law  Rdorm .. 

Star  Kisl  foods.  Inc  _ 

TriXity  Nuclear  Industrial  Council,  Inc 

Baitiary  Coast  Hotel - 

Opticians  Assn  of  America „. 

Virgin  Islands  Gift  &  fashion  Shop  Asn 

Virgin  Islands  Merchants  Assn ,. _ 

Southern  Company  Services.  Inc 

Aimtek  Corp 

New  York  Slock  Eichange.  bic 

Hoffmann-La  Roclie,  Inc 

American  Public  Iransil  Assn 


18.375.50 
10.000.00 


6.330.00  . 


Arizona  Public  Service  Company  ... 

Advanced  Technotogy,  Inc 

Amerrcan  Insurance  Assn 

National  Rif^  Assn  of  America 

Auto  Inlernacional  Assn , 

Coalition  ol  Automotive  Assns 

Specialty  Equipment  Market  Assn . 

Sony  Core  ol  America 

Weslpac  Banking  Corp _., 

AIA  8  Associates 

Center  tor  Civic  Education  , 


3.08000 


157  50 


1.050,00 

60188 

1.80563 


Constitutional  Rights  foundation,  el  *„ 
Constitutional  Rights  foundation 


132.00 
"■4M.OO 


National  Institute  tor  Citizen  Education  in  the  Law,,. 
National  Assn  ol  Real  Estate  Inveslment  Trusts,  Inc., 

Pension  Real  Estate  Assn 

American  Medical  Assn 


60000 
"».M 


3.711.16 

4.20616 

2.78815 

35.00 

3500 

1.739.97 

160  50 

64600 

3.24793 

4500 

70731 


8.697  J9 


1,10092 


907.22 
10.00 

91489 
80.60 

600.71 

585  00 


10.10 
8.00 


7.00 


12500 
300 
6.00 


9.50 
"26.00 


700 
"5,59472 


6.00 
"48.25 


2200 


800 
2900 


38913 
10  80 


85.50038 


622  77 
28093 
842  74 
72000 


122  00 
1.21249 

11860 
1.329  28 


Ejifxnditures 

0 

0 

« 

n 

0 
0 
0 

6 

0 
0 
0 
7 
0 
0 

3.711.16 

4.20616 

2.78815 

35.00 

3500 

1.739.97 

160  50 

64600 

3.24793 

4500 

70731 

0 

8,697.39 

0 
1 

1.10092 

n 

n 

n 

n 

9 

? 

1 

7 

• 

II 

n 

n 

0 
0 

1 

0 
0 
0 

907.22 
10.00 

91489 
80.60 

600.71 

585  OO 

7 
0 
0 

10.10 
8.00 

n 

0 

1) 

7.00 

0 

1 

0 
5 

12500 
300 
6.00 

n 

s 

9.50 

5 

26.00 

n 

0 

1) 

700 

7 

5.594  72 

0 

6.00 

0 

48.25 

n 

0 

1) 

2200 

0 
0 

800 
2900 

0 
0 

38913 
10  80 

1) 

n 

85.50038 

1) 

0 
8 
3 

b" 

622  77 

28093 

,     842  74 

72000 

0 

i) 

122  00 
1.21249 

U860 
1.329  28 

0 
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Orgxiuition  or  Indwdiul  Filmg 


mium  R  Deere,  500  E  Street,  SW,  #920  WislHwtlKi.  K  20014 

Bnjn  Deery,  1957  E  SI ,  NW  WasHinstw,  OC  200M 

Geor(c  K  Degnon  Assocutes.  Inc.  6728  Ok)  McUw  Viltote  Drive  Mdeai.  VA  22101.. 

Do 

Gene  A.  Del  Pokto,  1333  F  Street.  NW.  #710  Wehmiton.  DC  20004-1108 

Delam*  t  Yowi.  OiU,  1629  K  Street.  NW.  #1000  Wasl»|tan.  DC  20006 

\»ZZZZZZZZZZZZZZZZIZZZZ~ZZ'ZZ!.. 

Tanu  Denchuk.  499  Soutti  Cipitol  St.  SW.  #401  Wastwiiton,  DC  20003 

Wiltanl  L  Demory,  2300  M  St,  NW.  #800  Waslimgton.  K  20037 

Do 

Georp  G  Deftnugeot.  1825  Eye  Street.  NW.  #400  Wastiington.  DC  20006 

Do.. 

Do.. 


Georp  H  Oentson,  4801  Utassjctmselts  Aire..  NW.  #400  Washington.  K  20016.. 

Do  . 

Do.. 

Do. 

Do.. 


Min  H  Dennun.  Missouri  Oil  Council  428  E  Capital  St.,  #203  Jefferson  City,  MO  65101 

Robert  A  Deriman,  600  Maryland  Avenue,  SW,  #202w  Waslwigton,  M  20024 

H»nus  J  Dennis  Sr,  1111  19tti  St,  NW,  #303  WastwiBton.  DC  20036 

Wens  Denyes,  1919  Pennsylvanu  Ave ,  NW  Washmglon.  Sc  20006 

Jana  Dejuty.  1925  K  SI ,  NW,  #206  Washington,  K  20OO6 ., 

Samuel  L  Devme,  170  Burning  Ira  Drme  Napfe.  Fl  33942 „ 

Do 

R  Daniel  Devlin.  808  17th  Street.  NW.  #520  Washington.  K  20006 

Dewy  Batantme  Bushhy  r>alniet  t  Wood.  1775  Pennsylvanu  Ave .  NW.  #500  WasMi^.  K  20006 . 

Do 


Do.. 
Do. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do. 


Dons )  Dewton.  1025  Connocticut  Ave ,  NW,  #507  Washington.  K  20036 

teidall  P  Dexter,  9  Country  Oub  Road  Mobile.  AL  36608 _ _ 

George  T  Deeakey.  1300  North  Uth  SI ,  #300  Arlington,  VA  22209 

Nicholas  DeBenedKtis,  1346  Chestnut  SI,  #800  PhiladMiu.  PA  19107 

Jeff  DeBoer,  777  14th  Street,  NW  Washington,  DC  20005 

Michael  Detmilio,  400  First  St ,  NW.  #801  Washington,  DC  20001 

lames  U  Defianas,  1025  Connecticul  Ave ,  NW  #1014  Washington  DC  20036 . 

Beth  De&asse,  100  Maryland  Avenue,  NE  Washington,  DC  20002 

Law  Offices  of  Paul  H  DeUney,  Jr ,  1920  N  Street,  NW,  #610  Washington,  OC  20036 

Do 

MehaH  J  Oeloose,  1015  18th  Street,  NW  Washington,  DC  20036 

Martin  L  DePoy,  777  14th  St,  NW  Washington,  DC  20005 

Gregory  L.  OePnest,  1730  M  Street.  NW,  #713  Washington,  DC  20036 _ _., 

William  R  OeReuter,  1828  L  Street,  NW,  #906  Washington,  DC  20036 

John  M  Dtcterman,  1015  15th  SI ,  NW,  #700  Washinrton.  DC  20005 

Chester  T  Dickerson  Jr ,  c/o  Berrtadelte  Hammond  1101  17th  St ,  NW,  #604  Washington,  DC  20036.. 

Ann  Sanders  Dickey,  300  Maryland  Avenue.  NE  Washington,  DC  20002 

Elaine  Dickinson,  880  S  Pickett  SUeet  Aleundria,  VA  22304.. 


Dickinson  Wnght  Moon  Van  Dusen  i  freeman,  1901  I  St ,  NW,  #801  Washington,  DC  20036.. 

Do 

Do _.; 'zzz~ 

Dckstein  Shapiro  t  Morin,  2101  I  St.,  NW  Washington,  DC  20037 

Oo ._..:_ 


Empkiiier/aient 


Airaaft  Onmers  S  Pikits  Assn 

Associated  General  Contractors  of  America 

Association  of  SUIe  t  Territorial  Health  Offidals 

Nurses  Organization  of  the  Veterans  AdministratMn.. 

Third  Class  Mail  Association 

Harcourt  Brace  Jovanovich.  Ix „. 

Natkmal  Assn  of  Independent  Inswtfs 

Transamenca  Insurance  Services 

Natkmal  Assn  of  Independent  Insurers 


Hill  t,  Knowlton.  Ik  (for  Bell  Atlantic  Management  Servos). 

Hill  i  Unomlton.  Inc  (for  United  Airlines) 

Haggar  Women  s  Wear 

KflSood  Company 

United  Gamefovd  Breeders  Assn.  Inc 

American  Nuclear  Energy  Council _ 

N  U  S  Corporation 

National  Office  Products  Assn 

Primark  Corporatnn 

Westinghouse  Electnc  Corp _ 

American  Petroleum  Institute. 


Farmers'  Educational  k  Cooperative  Unnn  of  Amhca.. 

Southern  California  Edison  Co 

Eastman  Chemicals  Owswi 

AHiana  to  Save  Enerry 

Americar  Continental  Corp.. 


Grocery  Manulaclurers  of  America. 

Trans  Worid  Airlines.  Inc 

Aerospace  Industries  Assn 

Air  Products  h  Chemicals.  Inc 

Amax.  Inc 

American  Ref-fuel  Company 

Amercar  Slock  Exchange.  Inc 

Arctic  Alaska  Seafoods.  Inc 

Bankers  Trust  Co 

Baptist  Foundation  of  Texas 

Beil  Atlantic  Corp 

Beneficial  Corporation .. 


Browning-ferns  Industries.  Inc.... 
Cathohc  Health  Assn  of  the  U.S. . 

Chase  Manhattan  Corp 

Chrysler  Corporation.. 


Committee  for  future  Investment  in  Amerca's  Past.. 

OC  Enterprises.  Inc 

Digital  Equipmer;!  Corp 

Disk  Drive  Consortium ; 

Oofco  Packaging  Corp 

Duke  Endowment 

federal  National  Mortgage  Assn _. 

federation  of  American  Health  Systems 

General  Electnc  Pension  Tnist 

General  Reinsurance  Corp 

Hanscheli  Inniss,  Ltd 

Health  Insurance  Assn  of  America 

Hershey  foods  Corp ... 

Hospital  Coalition 

HousehoW  International _ 

Integrated  Resources.  Inc 

Intel  Corporation 

IBM  Corp.. 


Labor-lndustrv  Coalition  for  International  Trade.. 

Man-Made  fiber  Producers  Assn.  Ix 

Morgan  Stanley  Group  Inc 

Mutual  Ule  Insurance  Co  of  New  Yorli 

National  Assn  of  Whotesaler-Distributars 

Norfolk  Southern  Corp 

NYNEX  Corp _ 

Pfizer.  Ix 

Premark  International 

Primenca.  Ix 


Prudential  Insurance  Co  of  Amenca.. 

Sakimon  Ix  

Joseph  E  Seagram  I  Sons,  Ix 

Semiconductor  Industry  Association.. 

Squibb  Corporation 

SEMATECH 


Teachers  Insurance  i  Annuity  Assn  ol  America.. 

Tribune  Broadcasting  Co 

US  Coalition  lor  fair  Lumber  Imports 

Union  Pacific  Corp 

Waverley  Associates.. 


West  Indies  Rum  i  Spmts  Producers  Assn 

Ashland  Oil,  Ix 

MacMillan  Bkiedel,  Ix 

ADAPSO,  The  Computer  Software  &  Services  Industry  Assn.. 

Greater  Philaddpha  Chamber  of  Commerce 

National  Assn  ot  Realtors    

Brotherhood  of  Maintenance  of  Way  EmpMyes 

Enserch  Corporation 

Counal  lor  a  Livable  Worid 

Groth  All  Services,  Ix 

Unwersal  frutrading  Co-operative,  Lid 

Conference  of  State  Bank  Supervisors 

National  Assn  of  Realtors.. 


Association  of  Maximum  Service  Telecasteis 
Memll  Lynch  &  Co.  Ix . 


National  Lumber  i  BuiMing  Material  Dealers  Assn.. 

Monsanto  Co 

federal  Express  Corp 

Boat  Owners  Assn  of  the  US 

Allied  Signal,  Ix " 

Chicago  i  Westem  Transportation „ 

United  Technotogies  Corporatnn 1' 

Advance  Publications _. 

Amencan  Greyhound  Track  Operators  Asi ""' 

Avondale  Industries,  Ix 

ABO  Secunties  Corp 

Bear  Steams  t  Co 

Boundary  Gas.  Ix 


* — " — • - California  Assn  of  Thrift  i  loan  Cont^inies... 

W Car  Aivlm  ^nprialKlc  i««n  ICk^\ 


0».. 
Dp.. 
Do.. 


Car  Audio  Specialists  Assn  (CASA).. 

ChiMren's  Hospital 

DOT  Partnership , 

Federal  National  Mortgage  Assn .. 


Recapts 


7.164.42 


600.00 

8^1.25 

15,000.00 

15,075.00 

100.00 


3.155.60 

3,094.00 

3,761J3 

900.00 


600.00 
450.00 
300.00 

1,000.00 
6,401.84 
6^75.00 
1.12000 


600.00 

40000 

3,24000 


SJNOOO 
iOOOOO 


3.000JM 


810.00 
157.50 


6,00000 
7.500.00 


ISOOO 


7.500.00 

1.03600 

105.00 

1.210.00 


too 


2.000.00 
1,20000 


30000 
1.75000 
10.000.00 
3.18700 
1.35060 


14.236.26 

717.19 

2.50000 


2.000.00 


6.000JI0 
7.000J0 
9.600.00 
I.G00.00 
10.00000 
2.926.00 
16.72400 
9.94600 


1.(78.00 
500.00 

'5.'in.iio 


Expenriturcs 


41548 


1,000.00 
1,000.00 

i'2ii77 

409.34 
116.86 


155.(0 
94.W 
I7i3 


2,089.39 
17564 

IjOOOO 
10761 


2500 


15.00 


1,1(8.00 


216  50 
69102 

"vim 


1.71423 


1.54082 
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OrgiwutMBg  Mwdual  nmi 


Efflptoycr/Oiant 


Ejipcmfitures 


k.. 
Di.. 
k.. 
k- 
k. 
k- 
k. 
k. 
k-. 
k„ 
k-. 
k... 
k- 
k-. 
k-. 
k... 
Do.. 


FtdcnlM)  Csti  MaMpnint  Systmt... 

Fat  USA 

Flan,  Inc/Smmc  RetlKtim 

Miniatiaiiil  IMcil  Ntm  Smic*. 

Irequoo  Gas,  Inc 

IPPWorlui|GnHp.. 


5.500.00 


lOvp). 


Ridi  Oiairi.  11»  ism  StnM.  NW 


KaiflOS „ 

3034  Saoamtnto,  CA  9SI12-3034.. 
K  2003« 


ymmtna.  IMI  PM  t  Hamcnn.  PO 

IMto  L  Dodo.  1730  M  Si.  MV.  #412  Wasftmton. 

Gaarp  DManL  S12I  Sawr.  Sute  A  Hovstoi.  TX  77004 

nam  A  Dn.  500  Nonli  Caatol  SL  NW.  #300  Wxtaifton,  OC  20001  1510.. 

"  aal  F  Dnaan.  600  Pcmsytyanu  Aw .  S(.  #206  Washmgtoi.  DC  20003 

Do _. 

to 

to 

!  C  toaiar.  1575  E*(  SInit  IW  WlskMon.  K  20005.. 


Dnd  Salq  fasaaatm.  1776  R  Stmt.  NW  Kfehnfton.  DC  20OO6 

tofc  P  Drts.  511  CapM  Court.  N(,  Siik  300  Wtshnitai.  DC  20002... 

Dd 

nsibU  AMncan  Vctnin.  3725  Akuwkia  Pte  OoU  Spriat  KY  4107t 

Qona  Oitta.  II  Hiiacy  Stiact  lenvM.  MA  02173 

tomlM  Earns,  he.  C/0  Mr  Cat  W  Cumnns  201  Soutd  7lli  Street 

PMsy  B  Da.  1201  161)1  St.  NW  Wastaftoi.  OC  20036 

gartara  A  ton,  1600  Eye  Street.  NW  Washntton.  DC  20006 

Sam  Pratt  Don.  1900  hmsytuna  Atenie.  NW  Wasliii«ton,  DC  20061 

OarlB  J  D«o*a.  1220  L  SI.  NW  Wctngton,  K  20005 

NiMas  J  DiNdiad.  1275  K  Stnet,  NW.  #850  Wastngton.  K  200054006. 

Mariartt  R.  »t*l.  1700  K  Street.  NW,  #1204  Wastanftoi.  OC  20006 

Nerniaii  L  Oobun.  600  Marytand  Am.  SW.  #607  Washmtoi.  DC  20024 

J.  Gnkan  Dodson.  PO  Boi  21106  ShMmrt  LA  71156 

SkMi  P  OocMb.  1615 1  Street.  NW.  #1230  WasDntm.  DC  20036 

Me  DaMKi  Doerr,  1600  M  St.  NW  Washmton.  DC  20036 

Darrt  P  OoMrty.  2001  S  SI.  NW.  #540  W^awton.  DC  20009 

Elaen  Mane  Datarty.  1000  Conectnit  Avenue.  NW  Washmtgn,  DC  20036 

lanes  F  Ooteity.  1129  20tli  St.  NW.  #600  Wastangtoi.  DC  20036 

Bnaa  J  Ooodn.  300  5lli  Street.  N(  WasHmtm.  K  20002 

Nancy  A  OonaMm.  305  701  Street  SE.  #204  Wastawtm.  K  20003 

Aitteiir  J  Oonetan.  1101  ISHi  Street.  NW  Wastunflni.  DC  20005 


MN  55402.. 


Saly  S  Doner.  1710  Rtak  Island  AMnoe.  NW.  #400  WtslMigton.  K  20038 

Ttams  J  Oonote.  2200  Mi  Road  Aleundna.  VA  22314  

NilaRi  Donavan.  3138  N  lOtK  Street  Artngton,  VA  22201 

Brad  L  Ooores.  Oae  Tatar  Center.  #2500  1200  Scvenleentli  Street  Demer,  CO  S02O2.. 
Dons  Day  Anmal  Lague,  111  MassadwsHts  A«c.  NW.  #200  WaslatMon.  K  20001.. 

Il«»fi  L  Dom.  14001  Street.  NW.  #101  Waslanfton.  DC  20005 

lames  A  Dorsdi.  1025  Comectnit  Atenw,  NW  Waslwigton.  K  20036 

toney  k  Whtney.  2200  First  Bank  Place  East  MoneapAs.  MN  55402 

to 

Div  R  tort  n.  1667  R  Street  NW,  #1230  WasHmeton.  DC  20O06 „.. 

R  J  Ooalnva.  1629  I  Street.  NW.  #501  Wasliir«ton.  DC  20006 

MKliatl  I  DoMfkefty.  Pjfctwy  Center  MS  3771  Mnneapois.  MN  55402 

Rusiei  E  Doufkenv.  8280  GreensDcra  Dnw.  #900  Mclean.  VA  22102 

S«y  L  Douglas.  600  Maryland  A»e .  SW.  #700  Wjshngton.  K  20024 

to>  L*nes  k  ARwUon.  1255  23rd  SI.  NW  Waslwigtoi,  DC  20037 

to 


k- 
k. 
k. 
k.. 
k.. 
k.. 
k.. 
k- 
k- 


k„ 
k- 
k- 
k.. 
k.. 
to., 
to., 
to.. 
k.. 
k.. 
to 


OiarUs  P  Donmet.  7901  Westparti  Dnw  Mdean.  VA  22102 

Ridiaid  Morm  OiMney.  10801  Rockv*  P»e  Rock*.  MD  20852  

Iota  C  Doyfe  )r    218  D  SI .  Sf  Wastwigton.  DC  20003 

Iota  P  Doyle  Jr   8600  Bouidbnx*  Une  Aieimlna.  VA  22309 

W»ani  A  Doyle.  2346  S  Rolle  Street  Arlmgtoi.  VA  22202  ,,  .    . 
RonaK  W  Dradi.  807  Maine  Awnue  SW  Wjstbniton  DC  20024 
D)««)  P  Drake.  1747  Pennsytvanu  Ave .  NW  #700  Wastimgton  DC  20006. 
iame:  I  0r*<  1101  Vemmt  Ave    NW  WaslMigton  DC  20005 


Ankea  N  Dravo.  410  Frsl  Street.  S(  Wjstuigton  DC  20003 
Paul  A  Driztk.  600  Maryland  Avenue.  SW  Waslmgton.  DC  20024 
Dressendortir^jnl,  Inc.  1730  Rtade  bland  AMnue.  NW.  #210  ' 

to 

to 

to 

Man  Atart  Dren.  1700  Pennsylvana  Ave.  NW,  #500  Waslmgton,  iic  20006 

Wttam  B  Drmrs  Ir .  1745  leflersoi  Davrs  lkglM3y.  #605  Mntton,  VA  22202 

Mn  P  Dnng.  1331  Pennsylvana  Ave.  NW.  #565  Wastvnjton,  DC  20004 

Akfli  DnscMer.  1667  K  St    NW.  #700  Waslmgton.  K  20006  .. 

to 

bvui  I  Drocal.  1800  M  St    NW  Waslmgton.  K  20036 

Fran  to  Mele.  1029  Vemoit  Ave.  NW.  #710  Waskmgton.  K  20005-3517 

Sian  Dutknde.  10801  Itakv*  Pike  Rockv*.  MD  20852 


DC  20036.. 


902  Pcnnsfkau  Avenue.  SE  Waslmgton.  DC  20003.. 
NW.  m  Floor 


tona  D  Duden.  1819  I  SI,  NW.  m  Floor  Waslmgton  DC  20036 
ran  Dudgm.  1250  Eye  Street.  NW.  #900  Wastaiglm.  DC  20005 


Marme  Engineer]'  BenaAcial  Asm 

Medtronc.  Inc 

Morgan  Guaranty  Trust  Co 

I  P  Morgan  Securities,  Inc 

Mudge  Rose  Guttne  Akundar  t  Famkn  (tor  Tog 

National  Fed  o(  Societies  (or  Oincal  Social  Work 

Oeodantal  Petrotaim  Corp „ 

Onan  State  Power 

Paukaxi  Entarpnsts _ ... 

Stcuhty  Ute  Insurance  Co 

Sbtes  o(  Arkansas,  et  al _. 

TeclMomed 

bitenatianal  Bromertnod  of  Oactnol  Woiktts.  Aa-O&aC 

St.  Ekobetti  Community  Hospital _ 

Outdoor  AikcrtKing  Assn  o(  Amenca  Inc 

RilekkMcaie  Researdi  i  Marketing  Group 

American  Israel  PuPkc  AWairs  Comm 

Lumteraiens  Mutual  Casualty  Co  (Foi  Federal  Kemper  life  Assurance  Co) ... 

lumpermens  Mutual  Casualty  Co  (For  Kemper  Financial  Services,  he) 

Uimliermens  Mutual  Casualty  Co  (For  Kemper  Investors  Ule  Insurance  Co) . 

lumtcmiens  Mutual  Casualty  Company 

American  Sa  ol  Assn  Ejecutives 


6,888.00 

24,138.00 
1,591.00 


Heaffii  8  Medicine  Counsel  of  Wtska«toii.. 
Proftssunal  Servos  Counsel 


BMc  Strategies.  Inc  (Far:Neiii  HanptMn  YMhae) . 


National  Education  Asn 

Motoi  Picture  Assn  of  America,  he.. 

nitomac  ElKtnc  Power  Co 

American  Petroleum  Institute. 


National  Industrial  Transportation  laagM 

Oievron  USA.  Inc 

Nortkern  Telecom.  Inc 

SoutDwestem  Electnc  Power  Co 

Mortgage  Insurance  Companies  of  Amem 

Nwestment  Company  Institute 

Aliance  of  Non(rofil  Mailers 

lapan  Econonac  Institute  of  Amerio 

Group  Health  Assn  of  Amenca.  Inc 

Amercan  OsteopadK  Assn 

Women's  Action  lor  Nuclear  Disariumant  he,  et  al.. 

Mnnesola  Mining  8  Manufactiimg  Oo 

General  Foods  Corporation 

American  Tracking  Assns,  Inc 

National  Assn  of  Federal  Credit  Unas 

Energy  Fuels  Nuclear.  Inc 


General  Aviation  Manufacturers  Assoaatm .. 

Healtti  Insurance  Assn  of  Amenca.  Inc 

Fiknlec  Corporation 

Guam  Commission  of  SeM  Detemination 

Deere  t,  Company 

Delta  Ak  Lines,  Inc 

Pillsliury  Company 

Mihlary  Impacted  Sdnol  Districts  Assi .. 
National  Fed  of  Independent  [ 

Algoma  SleelCorp.  110 

Ainentecli 

Beeman  and  Associates . 


Caktonna  Wne  Commssiatt 

Canadan  Institute  of  Steel  ConstrudlM.. 

Oiicago  City  Colleges 

Cox  &lerpnses.  Inc,  et  al 

Directors  Guild  of  Amenca 

Dolasco,  Inc,  et  al 

Hanis  Steel  Group,  Inc 

Hercules,  Ik   

Home  Stioppmg  Network,  he 

lolinson-Simmons  Co 

lake  Ontano  Cement,  lid 

laurel  Steel  Products,  Lld..,„. 

Lite  Care  Services  Corp 

Marriof  Corp 

Massloc*  (International)  IM 

Morurcti  Wine  Co  of  Georiia,  et  al „. 

Proiii  Sliarmg  Council  of  Amenca 

Smil-lloyd  8V 

Sponaitn  Company. 


State  Higlier  Education  Eneutive  Officen  Assn.. 

7IM  Israel  Navigation  Co.  lid 

National  Macliine  Tool  Builders  Assn 

Amencan  Speech-LaneuajtHearmg  Assn 

Environmental  Policy  Institute 

J  P  Doyle  Enterprises.  I« 

Hams  Corporalion 

Disabled  Amencan  Veterans 

Cita-Ceigy  Corp ., 

Amencan  Medical  Assn 

Amencan  Nuclear  Energy  Council 

American  Farm  Bureau  Federation 

Briggs  8  Stratton 

General  Dynamics  Corp 

Metropdilan  Lile  Insurance  Cos 

Science  Applicalions  loll  Cora 

Mutual  ol  Omalu  Insurance  Co 

Texas  Instruments.  Inc 

Texas  Gas  Transmission  Corp 

htebat 

PHLCORP 

Amencan  Bar  Assn _. 

Amencan  lung  Assn . 


American  Speec^'languag^Heanng  Assn . 

lyonnase  Mananas  America,  kic 

Reinsurance  Assn  of  Amenca 

Distilled  Spirits  Council  of  the  Ul.  he... 


3,150.00 
3,12500 
4,93000 
6,488.00 
4,00000 
7.506:00 
2.716.00 
22,331.M 
3.34400 


2.2I1.25 
2.69S.S0 


20.778.00 

36.90 

147  62 

2214 

2.10000 

300.00 


237.030.36 
2.400.00 


3.03680 
1.900.00 

Xmooo 

105.00 
18500 


21200 

6.00000 

47  38 

1,25000 

50000 
2,60768 
3,50300 
1,875.00 
2,500.00 
1,343.75 
11,000.00 
2.500.00 

200.00 

46.633.00 

7.269.00 


5.09070 


1,072  50 
17O00 
1,000.00 
1,639.00 
4.875.00 


185,00 


13.113.28 

'"2.585.00 


61700 


266.00 


260.00 
'■3.507.M 


IJOOOO 


1.11268 
1.000.00 
3.050.00 
18.34040 
3,00000 
5.27200 
6.07500 
8.37501 


25000 


250.00 

4.000.00 

450.00 


15.000.00 

400.00 

2.89000 


13.462.35 
"2.006100 


150.00 
2.695.50 


1,22486 

293  62 

295.74 

1712 

636.74 


237.030.36 
52214 


48.00 


1000 
58.75 
10.00 
43.35 


1505 


78.06 

57118 

46,633.00 


33300 


62.50 


200.00 
■"77.69 


52656 

""39.i7 


1485 


250.00 


1.211.40 
13500 
81.61 


1.01519 


745.12 


15514 

5000 

2.83100 


7.926.93 


Eipcndrtms 

00 

DO 

no 

oo 

on 

1)0 

no 

no 

DO 
DO 

DO 



90 

[I0 

150.00 
2.695.50 

M 
M 
>2 

4 
» 
10 

1.224  86 

293  62 

295.74 

1712 

636.74 

M 

237.030.36 
52214 

48.00 

K)' 



10 

10 

10 

n 

18 
K) 

10 

10.00 
58.75 
10.00 
43.35 

l« 

10 

10 

Kl 

5 
10 

15.05 

10 
K) 
10 
10 

7806 

57118 

46.63300 

0 

33300 

A 

10 

m 

62.50 

n 

» 

200.00 

n' 

77.69 

1 

52656 

0 

39.17 

0 

- 

0 

0 

« 

8485 

0 

250.00 

» 

0 

0 
0 
0 

0 

1.211.40 
13500 
8161 

0 

1 

1.01519 

0 

0 

0 
0 

745.12 

0 
0 
0 

15514 

5000 

2.83100 

5 

7.926.93 

0 
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Orianzaticfi  or  Imlrvidul  Filing 


Wm  Mmkn  Jf ,  201  MnsadMselh  »w..  M£.  #C-9  WiOington,  K  20002.... 
Do.. 

Do. 


Aim  AndRsn  Ouft.  1331  PBVBy(»aiM  AVenw,  NW  Washmlm,  DC  20004 

UriuH  J  Duff,  1101  16th  Street.  NW  Wislmiton.  DC  20036 

Omd  A.  Dufly,  1400  «  St.  MW,  #900  Waslwuton,  DC  20005 "... 

SHoIwi  C  Dotty.  1101  Vemwit  ktt..  NW  WjstUnilon,  DC  200O5 „ 

C  Illy  Duam.  815  16tti  St ,  NW  WiSlMigton,  K  20006 

ftotart  H  Duqer.  1120  Connecticut  Aw.  NW  WulMwton.  K  20036 

D*or*  A.  Wl.  2200  IM  Rom  Aleundna.  VA  223U 

DiilB  Access  RipKl  Transit  Corp,  8000  Towen  Crescent  Dr ,  #801  Vienn.  VA  22180 

•fcrvm  E  Dulliim  1629  H  St.,  NW,  #501  Washinjton,  K  20006 

Amy  R.  DunDif,PO  Box  19230  WBtmjton,  DC  20036 

Don  R  Duncan,  1825  K  Street.  NW,  #1107  Wastwigton,  DC  20006 

ftmcan  Weinbefj  Millet  t  Pembroke.  PC.  1615  M  fceet.  NW,  #800  Washinitai.  DC  20036;; 

Do 

Do ■. 

Do .. 

Do 

Oo 

Man  l«  Dunn,  1850  R  St.  NW,  #400  WasDmjton,  iJC  26006 1"." 

James  k  Dugree,  815  Connecticut  Ave,  NW  Washington,  K  20006 

teeth  L  Duran,  100  Feteal  St  Boston,  MA  02110 

Margaret  A  Durtan,  1001  Pennsylvania  Ave ,  NW  Washington.  DC  20004 

B  J  Durtiam,  PO  Box  2121  Corpus  Chnsti,  «  78403 

Ed  Durlun  101  Constitution  Ave ,  NW  Washington  K  20001 


Duiwa  Murphy  Davenport  i  Van  Winkle,  711  cirtol  Way  Otynaa.  WA  98501.. 

Dutko  t  Assaoatis.  412  First  SI.  St.  #40  Wasiwigton,  DC  20003 

Do 


Do.. 
Do.. 
Do... 
Do... 
Do... 
Oo... 
Do... 
Oo... 
Do... 
Do... 
Do... 
Do... 
Oo... 
Do... 
Do.. 
Do... 
Do... 
Do... 
Do.,.. 
Do..., 
Do..., 
Do..., 
Do... 
Do... 
Do.... 
Do... 
Do.... 
Do... 
Oo. 


Peggy  L  Duihuiy,  1331  Pennsytvania  Avenue,  NW,  #1500N  Washington,  DC  20004 
Ernest  DuBester,  815  16th  Street,  NW  Washington,  DC  20OO6 

William  P  DuBose  IV,  1050  17th  St,  NW,  #foo  Washington,  K  imi 

Oytama  Gossett.  1752  N  SI,  NW.  6th  Fl  Washington  K  20036 

Do 

DynCoip.  1313  Dofey  Madison  Bhiri  Mdean,  VA  22101 

Tab  DzenitB,  633  Penonhania  Ave ,  NW,  #600  Washington.  K  20004 

DGA  Intematnial,  Inc.  I8l8  N  Street.  NW  Washington,  IK  20036 

Do 

Do :..„„::::; "■ 

EOEA,  he.  1151  Acoiiilniidi  fvenue  Middhtown,  Rl  02840 

lack  D  Eaity,  1155  15Bi  St ,  NW  #900  Washington,  DC  20005 

Georp  H  Eatman,  1800  Connecticut  Ave ,  NW,  #300  Washington.  K  20009 

Chatfe  H  Eaton,  1725  K  Si,  NW,  #i;il  Washington,  DC  2I»0(5 
RoOert  £  L  Eaton,  1725  K  St ,  NW,  #1111  Washington,  DC  20006. 


Eaton  Associates,  inc.  1725  k  St ,  NW,  #1111  Washington,  DC  20006 

Rotert  E  EW,  1025  Connecticut  Ave,  NW,  #1014  Washington,  K  20036 

Enc  O^EIieihard.  1155  Connecticut  Ave,  NW,  #1000  Washington,  DC  20036.. 

Oo 

Do _  

Do 

Do ; 


Do.. 


Charles  J  Eliy,  901  31st  Street,  NW  Washington,  DC  20007 
Walter  T  Ecxard,  One  farragut  Square  South  Washington,  DC  20006 
N  Boyd  Eckei,  1100  Connecticut  Ave.  NW  Washington,  DC  20036.,,. 
Robert  C  Eckhardl,  120  5th  Street.  N£  Washington.  DC  20002  .. 
Do.. 


Patrica  K  Economos.  15th  4  M  Streets.  NW  Washington,  K  20005    

William  R  Edgar,  3116  N  Nottingham  Street  Arlington,  VA  22207 

Helen  H  Edge,  700  N  Fairtai  SI  Alexandra,  VA  22314 

Edoon  Electric  Institute,  9tti  Floor  1 1 1 1  19th  St..  NW  Washington  DC  20036 
V  Anne  Ediund,  1620  Eye  St    NW  #1000  Washington,  DC  20006 
Stephen  L  Edmiston,  807  Maine  Ave ,  SW  Washington.  DC  20024 
Chnstme  A  Edwards,  633  Pennsylvania  Ave .  NW.  #600  Washington  DC  20004 

J  Rodney  Ed»iards,  260  Madison  A>e  New  York,  NY  10016 

Jack  Edwards.  3000  First  Natonal  Bank  BMg  PO  Box  123  MoMe.  Al  36601 ..;.. 
Do 

Mchaei  D  Edwards,  1201 16th  Sheet,  liw  wnhington,  DC  20036 ;;;;;;;;;;;;;.";;'; 

W*am  A  Edwards,  201  Massachusetts  Ave ,  NE  Washington,  DC  20002 

Edwards  Associates,  507  Second  Si ,  NE  Washington,  DC  20002 

Paul  S  Egan,  1325  15th  Street  NW,  #503  Washington  DC  20005 „  . 

PhyllB  Eisen,  1346  Connectcut  Ave ,  NW  Washington  DC  20036 
Aliert  C  Eisenlwg.  1735  New  York  Avenue,  NW  Washington,  DC  20006  . . 
Unda  S  Eisnaugle.  225  W  34th  Street  New  York.  NY  10001 
H  J  Elam  III,  1201  Maple  SI  Greenshoro,  NC  27405    , . 

Jane  EMet,  214  N  Henry  St ,  #203  Madison,  Wl  53703 

Timothy  L  EMer,  100  N  E  Adams  Street  Peona,  II  61629-1430 
George  R.  Efcades,  7297P  Lee  Highway  falls  Church  VA  22042 


Efflptoyer/Ont 


AMSPtC 

Harris  Government  Sy^ems 

Hams/3-M  Document  Products,  he 

National  Assn  o<  Manufacturers 

Scientific  Apparatus  Makers  Assn 

Rutte  Manutacturers  Assn 

American  Medical  Assn 

Tran^nrlation  .  CommuncatiORS  (Men.. 

American  Bankers  Assn 

American  Movers  Contertnoe 


Receipts 


Delta  Alt  Lines,  Inc 

Palmer  t  Dodge  (ForNitioRal  Assn  ol'  Boiiil  LaMn');; 

Phillips  Petroleum  Co 

teiai  Natives  Assn,  Inc 

Lake  Andes-Wagner  Water  Systems,  Inc 

Mid  West  Electrc  Consumers'  Assi,  Inc . . .. 
Natkxial  Assn  of  State  Enegy  Otfiaals 

Western  Fuels  Association,  Inc 

WEB  Water  Devetopment  Assn 

American  Counoi  for  Capital  Fomutiai __ 

ford  Motor  Co 

First  National  Bank  of  Bcston ..Z~  ~Z 

American  Counal  ol  Ufe  Insurance  liic. 
Central  Power  4  Light  Co 


United  Brotherhood  of  Carpenters  4  Jomen  of  Anaiia 
State  of  Nevada,  Nuclear  Waste  Protect  Office 

Miguel  H  Agosto 

American  Free  Trade  Assn „ 

Anchor  Industries,  kic 

Anesthesia  Care  Team  Society _ 

Associates  ol  North  America 

Association  of  Teleihessagaig  Service  hitl.  kc Z 

Colorado  R»er  Muncnal  Water  Ostnct  (CRMWD) 

Communications  Saleite  Corp _ 

D  4  B  Wholesale  Cosmetks.  hic _ 

DSC  Communications 

William  Gokl 

Jame  Goklenberg 

Granpr  Associates 

Gulf  4  Western  Industries,  kc " 

HarKiilp  Intematmal _„ 

hilemational  Telechaige.  Inc _. 

Ughtnet 


3.000.00 
2.00000 
lUSOOO 
1.200.00 
1.400.00 
2.500.00 
3.750.00 
4J75.00 
2.00000 
50000 


200.00 
13.750.02 
5.000.00 


E«a«iRi 


72000 
25000 
704.25 


23.00 


341.44 
4J75.00 


49.52 
5300 


4,725.00 


2,200.00 


MidUnds  Consortium 

Model  Imperial  Supply  Co.  he.. 

Oklahoma  State  Umversity 

PaarCare  Health  SyMms 

MtsEiwn  Group 

Psychemedics  Corp. 

Rilax 

Southland  Corporation „. 

St  Thomas  Paving 

Stedman  Foundation.  Inc 

M  Stevens  Cosmetcs  Co.. 


4.370.00 
3.20000 
3.424.70 
842  50 
12A)000 


3.200.00 


6.00000 


8.25775 


50.00 


9,000.00 


18,00000 
9.99650 


11,200.00 


2.400.00 
2,840.00 


Superconducting  Super  Coidei 

U.S.  Sprmt 

Natnnal  Assn  of  Manufacturers 

American  Fed  of  Labor  4  Congress  of 

Nahonal  Ocean  Industries  Assn 

Militaiy  Bool  Manufacturing  Assn 

Total  Petroleum,  Inc 


Sears  Roebuck  4  Co 

Dir  Intl  Aff  of  the  Gen  Del  for  Armements 

Societe  Natnnale  D'Ehide  et  de  Const  de  Molews  D'Aviaben .. 
Sofreavia 


J  Burton  Eller  Jr ,  1301  Pennsylvania  Ave ,  NW,  #300  Washington,  DC  20004 

Oiartes  W  Eliott.  Wisconsin  Petroleum  Council  25  W  Mam  St ,  #703  Madisai  M  53703 
Elliott  Zweben  4  Steelman,  1140  19th  St..  NW,  #600  Washington  DC  20036 
Do 


Amer«an  Ship  Buddait  Co 

National  Agnculturaf  Otemcals  Assn.. 

Coal  4  Slurry  Technotogy  Assn „ 

Eaton  Associates,  Inc 

Eaton  Associates,  Inc 


Enserch  Corporation ~"' 

Cover  Stetson  Wilkams  4  Ebeihanj  (Foi<inipo  Baiid  of  Missiao  Mbiisj 

Gover  Stetson  Williams  4  Ebeihaid,  PC  (FoirConfederatcd  Tribes  of  the  CoMfe)     . 
Govet  Sletson  Williams  i  Eberhaid.  PC  (Foi^aming  Pueblos  of  New  Mexico) 
Cover  Sletson  Williams  4  Eheihard,  PC  (For  Puebto  of  Santa) 
Cover  Stetson  Williams  4  Ehertiard.  PC   (For Sault  Ste  Mane  Tribe  ol  Choewa 

Indians) 
Cover  Stetson  Williams  4  Eherftard.  PC  (For  Shoshone  Business  Cond) 

m  4  Rnowlton.  Inc  (for  Monsanto)  

Brown  4  Wood  (For  Citicori)  Investment  Bank,  ei  ai.) . ...  

Mohioicorp ; ..;;•"""•""""""• 

Certain  Claimants  Lawyers i;Z;iZr Z"™ 

Investment  Company  Inshtute 

National  Assn  of  Home  BuMos  of  the  US " 

Gates  Leariel  Corporation 

Railway  Progress  Institute -iZ   Z  Z^   ~Z 


300.50 
6.444.00 


3.992  50 
30000 

15JI8.7I 
1,500.00 


500.00 


1.17000 
21.75000 
300n 
4.20000  . 


.... 


1,45000 


Motor  Vehide  Manufacturers  Assn  of  Ike  US,  he.. 

Disabled  American  Veterans 

Dean  Witter  Financial  Services  Group 

American  Paper  Institute,  Inc 

Fiat  USA  . 


Societe  Natnnale  d'Etude  et  de  Const  de  Molews  d'Aviatan.. 

Nahonal  Education  Assn 

New  Hampshire  Yankee 

Conledeiated  Tnbes  of  Warm  Springs  Reservation 

Vietnam  Veterans  ol  America,  Inc 

National  Assn  ol  Manufacturers ;;.. 

American  Institute  ol  Architects _";;;;;"" 

Natnnal  Commercial  Finance  Assn ; 

Cone  Mills  Corp 

Sierra  Out . 

Caterpiliaf.  Inc ZZZ""""". 

Society  ol  American  Wood  Preservers,  Inc 

National  Cattlemen's  Assn 

American  Petroleum  Institute Z 

Argus  Healtti  Systems,  Inc 

Indiana  Medcal  Review  Orgamzahon 

Pharmaceuhcal  Manufacturers  Assn 


1,53000 
76000 
28000 

1,13000 

170.00 


1,500.00 


10,000.00 


537.50 
59.338.71 


I9J2120 
40413 


371.00 

398.20 

3,422.95 

S.S0O.0O 


10jOO.n 
500.00 

nMi.00 

12,250.00 
13,65000 
1J3334 
625.00 
4.000.00 
t.000.00 
762.00 


1.779.00 


U7I,94 


793.96 


6,73900 
16101 


39415 

1.356  00 

4300 


524.00 


1325 
400 
300 


7590 


262.797.39 


364  42 

3200 


10200 

652.43 

"3.621.66 


58.00 
1.27500 
9.799  32 
1.59871 
85006 
1.24000 


U2201 
80000 

■■»40'66 
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Orpnatw  V  MwtMl  Hni 


DC  20024 . 


Qnte  OM-awB.  too  Maybnl  Ammc.  SN.  #700 1 

Mb  H  Efe.  1120  FarlM  Awme  Nmn*.  CA  95678 

IMk  K  Bb.  1015  imi  a .  HW  KIMiinftni.  K  20036 

NMcr  C  BMOd.  151k  t  M  Stab.  NW  WuiiMln.  K  20005 

Emi|Ki  OaninK  igr  Anenca  Trafe,  1211  OomKtiat  Aw..  NW.  #W1  «MiiMta<.  K  20036.. 

bmnm  (kdnc  Co.  1000  W  Ftossait  St  Ums.  MO  63136 

I )  Emit  1IJ5  15ft  a,  PIW  WskiMtan.  X  20005 

,  5205  Itet  37tli  SInM  Amif*),  n  79109... 


mm  R  EimlBii.  IMW  M  Stat,  nn  WBkMta,  DC  20036 

H.  Jota  Mm.  1730  R  SI.  WW.  #1200  1h3mt«i.  K  20006 

Emid  (aomn  t  Pndnn  Assi.  Bn  1726  Sonin*.  OK  74KI 

Enm  F«ls  Nute.  be.  Om  Titer  (Ma.  #2500  1200  SMntwift  Stntt  Dmw,  CO  N202.. 

Ginf  D.  Eintnl».  1350  Nn  Vgrii  Am.  NW.  #200  WEtaitai.  DC  20005 

*  ■  ■  '        1001  CoMCtiol  Aw..  NW.  #1120  WastHMtai.  DC  20036 


Joa«k  J.  Eartsk.  1610  Taianl  Hi  U  Gatdcnteri,  MO  20873. 
~    ■   •  "■   HcMifkn.  DC  20006. 


OnikBter  Ea|«Bt  1957  (  St.  NW  WcMifkn. 

Moid  Earn  Jt.  PO  Bu  506  Mnkairts  t  Mmcs  8a*  8kk  Wekk,  WV  24801.. 

Extaaa ilJl  Ackai.  1525  Nm  HawkiR  Aw .  NW  Wsknitai.  DC  20036... 

J.  Bam  E|*a»i.  PO  Bn  42464  HoKkK.  TX  77242 

PM  A  E«ak.  GOO  PMU)»aM  Aw.  SE.  #200  Wukwtin.  K  20003 

Ma  Enst  1412  16tlr  St.  NW  Wishmkn.  DC  200360001 

h|D«  (^  Eskn.  815  161k  Slraet  NW  WElnitai.  K  20006 

Skikai  E.  Ein.  1711  bif  Street  Akondni.  VA  22314 

Ea«teai  Trawl  Cmmssiai.  630  FifHi  Awnie  Nm  Yorli.  NY  10111 . 


Ein|)toycr/ClNnt 


Nitaul  Fed  ol  IndnnM  BusiMS 

Nor-CX  Fedtnl  CoaMni 

CoiferoKt  o(  Stite  Ba*  Supeviset) 

NitioMi  Atsi  a(  Hon  BuiUn  o<  Ikf  IMM  SMn.. 


Mautnul  Brotherkood  of  EMiicil  Wortan... 

Scutlnwstem  Pittc  Savin  Co 

Aiwncai  B«  Asm 

Anaun  Business  Confaaict ...,.„ 


Contract  Savice  Assn 

Chnnical  Soaaafties  Mawdctwtn  Asai,  Ik... 

SlowatWaniB  Cap 

Assodatal  Gaiail  Cmtnckn  ol  Anaiu 


BMy  Ue  Evas.  499  Soulk  C«M  St .  SW,  #507  Wistaiftai.  DC  20003.. 

Do 

Ol 


Do.. 
Od.. 


C  Lianax  Evas  Jt .  SI  lauaa  Awnw.  NW  WiskiMtan.  DC  20001.. 

Dewtt  Hoaad  Evas.  1320  G  Street,  SE  Wiskngton.  DC  20003 

Da^kl  C  Evas  Jr .  655  151k  SI.  NW,  #310  iheimtm.  DC  20005 

Do 


Do.. 


Ow(M  H  Evas.  1101  ITtk  St.  NW.  #405  Wukaeka.  DC  20036.. 

Josepk  0  Evws  4401  Ue  Higkwiy.  #21  Aitinfton.  VA  22207 

Iktat  B  Evas.  1101  Un  Street.  NW  W^slMfton.  K  20005 

MatD  Evas.  1800  M  St.  NW  Wskniton.  DC  20036 

WMoa  I  Evas  Jr .  1660  L  St .  NW.  #901  Wistaifton.  DC  20036... 

Oait  Evae  Assoooles.  4076  flosanxa  Court  Artneton,  VA  22207 

Do * 


Do.. 


Fan  K.  Ewnai.  1420  K  SInel  NW.  #600  WaMMtai.  DC  20005.. 
Wayne  S  E«m.  AssocalRl  Petrakum  Indus,  a  <t?i  PO  Boa  925  I 

PwlH  Ever.  300  5Ki  Street.  NE  Waskmtan.  K  20002 

TaaL  Enl,  PO  Bm  21  Mm^pmey.  Al.  36101 

EOS  Cvpaitun.  1331  Pentntvaw  Aw.  NW.  #1300  Waslmglon.  K  20004.. 

F/P  Reseadi  Assoutes.  1700  K  St.  NW.  #504  Waslwwton.  DC  20006 

Do 


PA  17108.. 


Do.. 


Mckiel  W.  Fitet,  Had  t  Phtst  nil  191k  Street,  NW.  #1100  W>skin|klR.  DC  20036 . 
Met  «.  Faks.  1101  151k  SI.  NW.  #205  Wa^Mfkai.  K  20005 


Lesie  Fan.  400  Fir^  St .  NW.  #800  Waskafkin.  DC  20001.. 

Dale  W  Falat.  PO  8o>  119  Maanee.  0H"»  BAD  MAG  TAPE  '"  43537 

Fra*  J  Fatone.  1800  M  SI .  NW.  #700  Soutk  Waskmftoii.  DC  20036 

Ikaw  B  Farley  II.  1220  L  St .  NW  WaskiiwlDn,  DC  201105 

Dawd  M  Fanner,  1629  «  Street.  NW,  #1010  Waskmfton  DC  20006 

Famas'  Edaatnnal  t  bvteratiw  Unnn  of  Amnca  600  Maybnd  Aw..  SW.  #202«  WiskingkM.  DC  20024.. 

Wn  W  Faqgka.  1750  «  9,.  NW  Waskneton  DC  20006 

Dapur  T  Fai  1750  K  Street.  N.w  Waskn^on.  K  20006 

I  Bait  Farr.  2000  M  SI.  NW.  #550  Wekneton.  DC  20036 

Ckrskrte  G  Fataid.  1120  201k  Street.  Wit.  #720  Wjskawton.  K  20036. . 

Mitkiel  Fara.  1250  Cawwteut  Awnue  NW  Waslvnjton  DC  20036 ..   „ 

ksevk  A  FanHI.  1600  Wilson  Boi*v»il.  #1000  Artnpon,  VA  22209 „ 

Maras  G.  Fatsl.  332  CaBUutM  Aw.,  m.  Wasknfton.  DC  20002 

Do __ 

Do 

0* 


Oi- 
Dl.. 

Do 
Do.. 


Jaa  Faaxlt-Hoowi.  801  181k  St.  NW.  #400 
"~   I  D  Fiy.  130  171k  Street.  NW  Wasknfhn.  K 
Do 


136.. 


DC  20006.. 


Fafcral  Mies  Assoaitioi.  2188  U  S  Courttose  75  Sprmg  Street  Atlaita  GA  30303 

Fafcration  ol  Anencai  Cartrataf  Shwmg.  50  Bioadway  tew  York,  NY  10004 

Federakoi  ol  Ainercai  HeaMi  Systens.  1111  19tti  St .  MW  #402  Wasnmglon,  DC  20036.. 
Fedaakai  ol  Anercai  Soaitists.  307  Massadiusetts  Aw .  NE  Wask(n(tan.  DC  20002 


Fedaakoi  ol  Bekavoal  Psyckokiipcai  I  Cofntiw  Soencxs.  1200  17lk  Street.  NW  WasknMton.  DC  20036.. 
Rotert  Feenstra.  13545  Euckd  Avemie  Ontario  CA  91761 

QouU  M  F*r.  805  n«d  Ave  New  Yort.  NY  10022 _   J  " 

Scott  Faaabeno,  1412  16tn  Si    NW  Wjstvnglofi  DC  20036O001 

Ell  M  Fentarg.  9100  S  Dadeland  81yd    #1109  Miami.  Fl  33156 

Joel  F  FSdman.  1752  N  St,  NW  #800  Wayiipgton  K  20036 

Cbudu  Feller.  1200  \m  Street.  NW  *asfii(igton  DC  20036 ^ . 

HaweBi  E  Feflmai.  927  150)  Si .  NW.  #1000  Wjskmgton.  K  2000S „. 

RaidoU  FeMMiiB.  10000  Fa*  Roal.  #300  Potorrjc.  MD  20854 


Do.. 
Ol.. 
Oi.. 
to., 
to., 
to 


hMi  W  FeiBtenr  242  E  80tti  Strwt  New  Yort,  NY  10021 . 

FasterwaM  i  Atom,  PC.  1000  Witson  Blvd.  #900  Ariniton.  VA  22209 

Edaard  T  Fergus.  100  Gdd  St  New  Yorli  NY  10292 

Belqi  Fefusoi.  1875  Eye  St.  NW  #1110  Washngton.  DC  20006 _„ 

Daose  G  Ferguson,  1020  19»  SI .  NW.  #600  Waskniton,  DC  20036 

Jart  Fergusoi  Assosates,  te,  203  Marylao  Aw ,  NE  Waskmgton,  DC  20002 

Fergusoi  TnWEli*  Opei  Demoaatic  CM),  457  N  Ebakedi  Aw  Ferguson,  MO  63135 

Ml  L  Festa,  1250  Camectnit  Avenue.  NW  Waskmgton  DC  20036     . 

»a  FabK  I  Anael  CoaHm  for  Trade  1101  Comecticut  Aw.  NW,  #300  Wasknfkm.  K  20036.. 

Ft«l  C  FieUM.  1725  lelloson  Days  Hwy,  #900  Artngton,  VA  22202 

C.  H  Fatb,  600  IbnM  Aw.  SW  Waskniton,  K  20024 

Mastai  S  Fifcr,  1101  Canaint  Aw,  NW,  #405  Waskngkai.  K  20036 Z.. 

to 

to 

Raanal  Sevws  CounI,  1225  19tk  St,  NW,  #410  Wastarwtoi.  DC  20036... '.ZZ. 

fm  Gatke  1  Aisaiates.  418  Scsit  Street.  #2  Maitfgnay,  H.  36104 


Assocaled  Wire  Rope  Fatmcators 

kidependail  Insurance  Agents  ol  Anehca,  bic.. 

Natiaul  WildHe  FedaiSn 

bitemational  Longskoremen's  Assk.  AflOO..... 
Snack  Food  Assn 


(teckt  Spanr  t  Ogtesky  (For  Biity  RaKk  Co) 

Heckt  Spoica  t,  Oglesby.  Inc  (For  Brawn  t  Wmunsai  Toteccs  CM) 

Httkt  Spaxw  i  Oflestiy,  Inc  (taBATUS.  Inc) 

tockt  Spaica  t  Oglesby.  Inc  (ForCrowley  Mantm  Cap) 

HaM  Spaica  t  Oilesliy.  Inc  (ForGreat  Western  rnaiaal  Cap) 

HaM  Spaica  t  Ofiesby  Inc  (FaHoig  Konc  Trade  Developniait  Concll).. 

Heckt  Spaica  t  O^estiy.  mc  (FaWestem  Growers  Assooihai) 

Acjda  Group 

hstitute  fa  Presevatm  ol  Ahicai  AiMncai  Litaatute 


Anencai  Family  Corp.. 

Hoeckst  Celanese  Corporatiai 

Stepan  Corpwation 

Soutken  Company  Semces.  bic.. 


American  Finaicial  Services  Assn .. 

Amencan  Ba  Assn 

Pan  American  World  Airways.  Inc.. 
Assooaton  for  Regulatory  IMonii .. 

jc* z:. 


Footwca  hdustnes  ol  America.. 

Amencan  Petroleum  InstSule 

Amencan  Osteopaltuc  Assn 

Burluigton  Nortkem  Rakoad 


3.401.75 


61.6(1.06 


6,300.00 

1,25312 

400.00 

112.50 

8.52325 


144.00 


29.07700 

617.98 

10.102  45 

4,100.00 


470.00 


1.656.25 


25000 
40000 
72500 


2,500.00 
2,500.00 
2,00000 


1.500.00 


Cartkeai  Marine.  Inc 

National  Cable  Televswi  Assn,  Inc 
SkellOiICo 


Committee  ol  Corpaale  Telecnnmunicabons  Uses.. 

Cagi.  he 

Camattee  la  Humane  Legstatm 

Andersras 

Dow  Chemcal  USA 

Amencan  Petroleum  bstihill 

Atiance  of  Amencan  Insurers 


Food  Marketing  Institute 

Food  Marketing  Institute  

Nortti  Amencan  Tetommunications  Assi . 

Peakody  HoUaig  Co,  Inc  

Amencan  Papa  Institute.  Inc 

Amencan  Waterways  Operators,  toe 

Caitral  Utah  Wata  Consevaicy  Distiicl... 

tosert  Researdi  Institute 

Ecko  Bay  Mimng  Co 

Katon  McCaitK  k  Busknek 

Pukbc  Service  Co  of  New  Meuco 

Siara  Paotic  Power  Co , 


StaidadOiiCo  (Ohio)  

tkawrsatv  ol  Nevada  Sclwol  ol 
Procter  i  GanUe  Manulactunag  to ., 

dean  Air  Working  Group 

National  Csai  Assn 


Wk  Pmhcers  Council  (FaDary  Famers  la  JtapensiMe  Daily  Mqr).. 

Maior  league  Basetall  Players  Assa 

National  WikHile  Federatior 

EMF  h  Associates  (For  Awiatwi  Colectain) 

Natnnai  WeMuig  Supply  Assn  

Federation  of  Bekavural  Psycfidogical  t  Cognitiw  Sdans. 

Employers  Council  ai  Fleitte  Compensation 

Amencan  Assn  of  CoMeges  of  Osteopatke  Makcaie 

Amencan  Gastraentwological  Assn _ 

Amencan  Soc  fa  Gastromiestinal  Endosoapy. 

Ameraan  Soc  of  Anesthesiologists 

American  Soc  of  Omical  Patlwlogists 

Ameriui!  Uroloeical  Aisn/Amer  Assn  ol  Clinical  Unkigists 

National  Hemoonilu  Foundation _ 

Sanuritan  Heaitk  Services 

Genenc  PlurniacwtKal  Industry  Assn „ 

CawmaJ  Fedaal  Ralroal  Adminstrakai  Efflpkaeet 

Pnafcntial-BKke  Secunties.  inc 

fanes  Miira  Co 

Ameraan  Eiprns  Co !!!!!!!!!!!!!Z 

Cknstie's  Inleniataaial „ .Z" 


Anercan  Papa  Insktute,  he.. 


AM  Gennal  Corporakon 

Amencan  Fann  Bureau  Federataai , 

Contaientjl  Airhnes,  Inc.  et  al 

Ejstem  Air  Law,  Inc 

Teaas  A«  Cap 


DauglasOa  Co.. 


500.00 


2.500.00 
6.250.00 


6,100.00 

7.00000 

207.13200 

lOOOO 

300.00 

13.413.82 


20000 


39.522.40 

5.96175 

1.709.97 

4.718.83 

18.777  07 

18.59005 

11.25000 

3.16519 

10626 

5.25000 

3.500.00 

25.05000 

53154 

12.000.00 


220.00 


1,138.64 
3,00000 


2000 

20000 

3.000.00 


1.000.00 
6.900.00 
6.00000 
1.000.00 
1.80000 
1.75000 
204  00 


75000 


1.25000 
12100 


314,02300 


7.50000 
1.242  50 
1.57500 


16.62500 


EjpaMfilwes 


200.00 
'"342.02 


64.942.40 
2.123.59 
35600 
31357 
5000 
25.00 


93.770.84 
305.00 
25.25 


5,757.81 


670.68 
324.05 


2J95.00 


4.64C.44 


50.00 
21328 


192.75 


1,402.07 


4,87500 
11600 
18127 

76,767.95 


309.00 


4.58521 

14925 

20997 

36883 

3.177  07 

1.005.55 


9019 


3.527.28 
3.36133 

10.92711 
53154 

12.000.00 
3.96637 


293.50 
"Wifi 


23234 
1.45200 


518.40300 


14981 
4195 
177  45 


5.70300 


EjptndHuns 


200.00 


342.02 


64,942.40 

2,123.59 

356.00 

31157 


00 
50 

50.00 
25.00 

m" 

93.770.M 

305.00 

25.25 

m 

5,757.11 

w 

15 

DO 

670.61 
324.05 

W 

2J95.00 

a 

4,646.44 

w 

» 

50.00 
21328 

10 

N) 

M 

192.75 

M 

1,402.07 

m 

a 

n 

10 

m 

4,87500 
11600 
18127 

76,767.95 

m 

? 

in" 

309.00 

0 
5 
7 
13 
7 
5 
10 

4.58521 

14925 

20997 

36883 

3.177  07 

1.00555 

9 
6 

9019 

K) 
10 
K) 
i4 
10 

in 

3.527.28 
3.36133 

10,92711 
53154 

12.000.00 
3.966.37 

i4" 

293.50 

n 

20.50 

in 

in 

in 

m 

in 

in 

n 

Kl 

m 

m 

n 
n 

23234 
1.45200 

w 

518.40300 

w 
>o 
w 

14981 
4195 
177  45 

M 

5.703  00 
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Orgwuition  a  Mmdual  fimi 


Ujrena  ^  Finerjn.  1331  tmsfima  tm.  MW.  #1500  N  WaslHi»t(n.  DC  20004.. 
Wilkam  A  Fmertrock.  950  Nortli  WaslMifton  Street  Meundna,  VA  22314 
MjtttKw  P  rmk,  1600  M  St ,  NW  Wisliin|tai.  DC  20036 

Nehon  L  Fmk,  378  VMn  Oak  Coutt  WHdort,  MD  20601 .  "" 

Iliomas  0  Fmniear,  1100  ISth  Stnrt,  NW,  #1200  Wasdmetai,  DC  2066'5.!ZZ7 
If  i  F«icco.  1090  Vemiont  kit.  HW,  #410  Waslm(ton,  DC  20005 
First  fbtnrul  Bwk  of  Boston.  100  Federal  St  Boston  MA  02110 
ftctian)  L  Fisdier,  1615  M  St..  MW,  #200  Wastmiton,  K  20036 


Envkyer/Oent 


0*or*  K  ystim  2000  Pennsylvama  A«e .  NW,  #6200  Washn|tDn,  DC  20006.. 

Carleton  W  FbIi.  PO  Box  35106  Mimeapolis,  MN  55435 

Donald  W  Fslw.  3814  Ivanlioe  Lane  Mexandria.  VA  22310 

lanet  S  Fisher,  1333  New  Hampslwe  Avenue,  NW  Wastwwton,  DC  20638 

William  P  Fslier,  1200  17tli  Street.  NW  Wasdmjton,  DC  20036 


55  ^t^  ?°??  *  '^*'"'  '"5  23rd  Street.  NW,  #800  WastMiiton,  DC  20037-1125.. 
Dwd  H  Fiske,  Goodwin  «  Sol*  1300  19tli  Street.  NW,  #350  Waslnngton.  X  20036 
Unda  G  Fitdieard,  777  14tti  St ,  NW  Waslwiiton,  DC  20005 

riiomas  H  Fitzpatnck,  Connecticut  Petroleum  Council  410  Asyluro  Street  Hartlvd  CT  06103""' 
Richard  S  Ftommons.  1130  Comecticiit  kit.  NW,  #1000  Washmjton,  K  20036  . 
Alan  M  FitTwater.  3800  Continental  Pto  777  Main  Street  Fori  Worth  fx  76102 

Milliard  J  Fjord,  602  Main  St,  #600  Cinannat,  OH  45202 

Susan  G.  Flack,  1320  19th  St.,  NW,  #400  Wastunston,  DC  20036.. 

Do 

Do 

Roben  B  flagj,  1130  17th  St ,  NW  Washmgion  DC  200364677     " -" 

Danel  V  Flanagan  Jr .  12  Third  Street,  NE  Washington  DC  20002 

James  J  Flanafan,  25  Research  Dr  Westliorou|h,  MA  01581  . .  " 

Fleisliman-Hillard,  Inc.  1301  Connecteut  Aw .  Sw,  7th  Fkw  Washington.  ■DC"20036'Z.'"Zr 

Do 


NationjI  Assn  o(  Manufacturers 

Ainencan  Academy  of  Physioan  Asastanb. 

Investment  Company  Institute 

Air  Force  Sergeants  Assn.  Inc 

Union  Cartwk  Corp 

National  Industrial  Transportttian  I 


Amoco  Corporation 

Oiicjgo  Mercantile  Endcnie 

American  Collectors  Assn 

Amencan  Group  Practice  Assn.  Mc.. 

Atlantic  Richfield  Co 

National  Restaurant  Assn.. 


Intematnnal  Communicatiow  As».. 

Software  PuHishers  Assn 

National  Assn  of  Realton 

Amencan  Petroleum  Institute 

Amencan  Insurance  Assn 

Burlington  Northem  Ra*iad 

Ohio  Rrwr  Co 

Dayton  Hudson  Corp.. 


Do.. 
Do.. 
Do.. 


Michael  Fteninj.  1300  17th  St    #1010  Ariiniton  VA  22209' 

Terry  P  Flemmg.  Oha  Petroleum  Counal  88  f  Broad  Si ,  #1960  Coiwiibus  'OH  mii 

Flonda  Business  Associates.  1146  19th  a,  NW.  #400  Wasl»|tm.  DC  20036-3703.....I 

Do _. „ 

Do 

Do 

Veronca  M  Floyd.  2001  S  Jeff  Davis  Highway,  #ii'67  Arlington',  «  22202'.'.'."Z""Z' 
David  H  Foerster,  1201  16th  SI.  NW  Washington,  DC  20036:. 
Joseph  P  Wey.  206  G  St.,  HE,  #201  Washmgtoo,  DC  20002 

Do 


Do.. 
Do.. 
Do.. 
Do.. 
Do.. 


Natnnal  Assn  of  Chan  Drug  SiDits.  Ik 

Flack.  Inc  (ForSpieiel.  IKJ 

National  Coal  Assn 

Virginu  Power 

New  England  Power  SerWc  Co 

Home  Satellite  Services 

Murdock  International. 


RKC0b 


125.00 
10.500.00 


£j(pMfitures 


44.n 


5.500.00 


1.000.00 


IJ32.00 


900.00 
25500 


National  Spintual  AssemUy  of  the  Baha'is  of  Die  Ui. . 

Pathology  Practice  Assn 

Syva  Company 

Amencan  Assn  of  Equipment  Lessors. ZZ!!! 

Amencan  Petroleum  Inshtute ~ . 

CSX  Transportation  Systens. "" 

ETASvstons.  Inc 

MEDCu  Containment 

Westinghouse  Elictnc  Cop 

BninswKk  Corp 

National  Education  Assn " ~ 

American  Secunty  Foice  Corp.. 


Foley  t  lirdna,  1775  PCmsyhrania  Auenie.  NW  Wxsiiiii(ion,"bC  200061^ 
Do „ 


Do.. 
Do.. 


Food  *  Allied  Senice  Trades  Dent.  AFl-OO.  815  16'th''strS"'Nw"''#'4'08''w»shiiig^ 
Food  Marketing  Institute,  1750  K  St ,  NW  Washmgtoo  DC  20006 

Foodservice  S  lodemg  Institute,  1919  Ptnnsyhania  Ave,  NW,  #504  Washington  DC  2tl0b6 

Foodservice  f.  Packaging  institute,  !«.  1025  Connecticut  Ave ,  NW  Washington  K  20036 

James  [  Ford,  1333  New  Hanipshire  Avenue.  NW  Washington  DC  20036 

Foreman  I,  Hnfepnem,  1751  N  Street,  HW,  #301  Wtshngton.  DC  V»m  .^..ZZZZZZi 

Do 

Do 

Do 

Forest  Farmers  Assn.  PO  Boi  95385  Attanta.  GA  30347  

Mark  A  Fonnan,  345  Park  Ave ,  31st  Fl  New  rorii.  NY  10154 

Sallie  H  Fonnan.  1825  K  Street.  NW,  #807  Washmgion  DC  20006  

Larry  Forrester.  3707  Woodview  Trace  PO  Bo«  687M  Indianapolis  IN  46268  . .- 
Richard  D  Fortin  1275  K  Street,  NW.  #850  Washington.  DC  20005-4006 
Mana  Foscarinis,  1439  Rhode  Island  Avenue,  NW  Washington  DC  20OO5 

Bnice  Foster,  1111  19th  Street.  NW,  #303  Washington  DC  20036  

Nancy  E  Foster,  1300  I  Street,  NW,  Suite  950  Washington,  DC  2000541(17 

Staae  Foster.  1100  15th  St ,  NW,  #700  Washington  K  J0005  

Conrad  M  Fowler.  Box  71  West  Poinl.  GA  31833  

Donak)  I  Fowler,  PO  Box  50627  Columbia.  SC  29250  

Fox  Gfou),  USA  Ltd,  PO  Box  1831  Charleston,  SC  29402       „  

John  R  Frahm,  1101  15th  Street,  NW  Washington,  DC  20005 

Jacob  Fraire,  1010  Vennont  Ave,  NW,  #1100  Washington,  DC  20005 i  

Do 


Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do 


Coalition  Agmst  Noneffecbve  Technttknes... 

Grays  Family  Department  Stores _ 

PDlyPhaser  Corp 

Seiima  kitemational,  Inc 

Shebon  Intentatnul 

Biough  E  Trefter  8  Assocutes 

Oty  of  Kenosha.  Wisconsn 

Dimensions.  Inc 

lloWberg  KravB  Roberts  t  Co ~ 

PapB  Hactaie  CMh  Group 


3.000.00 
10000 
300.00 
300.00 

4,250.00 


1.725.00 


10,624.00 
22.100.00 
30,000.00 
36,000.00 


71.50 
22,645J3 


1,603.09 


Sli6 


18.00 
2J2S.11 
1,726.11 


3000 

1600 
758.30 


240.70 


2.000.00 


5.25000 


Atlantic  Richfield  Co 

Camp  Barsh  Bates  8  Tate 

Coalition  to  Protect  the  integnty  of  American  tradjimirlis ' 

Olsson  Frank  iWeeda,  PC 

Unrted  Food  8  Commercial  Wortien  W'l  Unn 


Leshe  C  Franas.  1000  Potomac  St ,  HW,  #401  Washington  DC  20007 

Francis  8  Mcginnis  8  Rees  Inc,  1000  Potomac  St ,  NW,  #401  Washington  OC  20007  ' 

Douglas  L  Francisco,  1101  16th  St.  NW  Washington  DC  20036 

Peter  M.  Frank.  1667  K  St.,  NW.  #250  Washington  DC  20006  

RKhard  L  Frank,  1029  Vennont  Ave    NW,  #400  Washington  K  mH " 

Stephen  R  Frank,  607  Azure  Hills  Orrve  Simi  Valley  CA  93065  ' 

Faye  B  Franklort  9312  OW  Georgetown  Road  Bethesda,  MD  20gi4-162'i "' 

David  C  Frankil.  918  16th  Street.  NW.  #402  Washington.  DC  20006.... 

Walter  L  FrankUnd  Jr ,  1717  K  St .  NW  Washington.  DC  20006 
Ellis  B  Franklin.  5025  Wisconsin  Ave ,  NW  Washington.  OC  20016 
James  R  Franklin.  1185  Avenue  ol  the  Americas  New  York  NY  10(136 

Kevin  Frankowch,  1350  New  York  Ave .  NW,  #200  Washmgion.  DC  20005     " 

Thomas  C  Franks,  1220  L  St ,  NW.  #510  Washington  OC  20005 
Sally  Narey  Frans,  385  Washington  Street  SI  Paul  MN  55102 
John  B  Franz.  PO  Box  10568  Pompano  Beach  FL  33061 
Manan  C  Franz,  2121  Decatur  Place.  NW  Washington  OC  20008 


Charles  L  Frazw,  475  LEntant  Plaza,  SW,  #2255  Washington,  DC  20024 
Fran  Frazier,  1730  K  Street.  NW.  #1200  Washington.  DC  20006 
Gregory  W  Frazw,  PO  Box  427  Englewood.  CO  80151  , 
Robert  M  Fredenck.  1616  H  St .  NW  Washington  DC  20006 


1101  Connecteut  Ave.  NW  #700  Washington.  K  20036.. 
22030 


John  S  Fredericksen. 

Free  the  Eagle,  11244  Waples  Mill  Bd,  Suite  J  Fairtax"'vA 

Joel  Freertnan,  1600  M  SI ,  NW,  5th  floor  Washington,  OC  20036 
James  0,  Freeman,  50  t  Stieel.  Sf  Washmgion  DC  20003 
Mary  Ann  Freeman,  1331  Pennsyivjnia  Ave.  NW  Washmgion  DC  20O()5 
Paula  D  freer,  818  Conneclioil  Avenue,  NW.  #900  Washington,  K  20006. 

Ronna  Fretert  901  31st  Street,  NW  Washington.  DC  20007, 

[to 

Do :::;:::::': "■■"■ 


Dd.. 


Umon  Paofc  Corp 

National  Broadcasting  Co,  Inc Z."Z!Z 

National  Assn  o(  Mutual  Insurance  Ok Z.' 

National  Industnal  Tiansportatnn  League 

Nahonal  Coalibon  tor  the  Homeless 

Southern  Caiifonaa  Ldison  Co _ _ 

Amencan  Soybean  Assooatioa „„ 

Sonat,  Inc 

West  Point  Pepperell "■"■" 

Providence  Hospital 

Camp  Carmouche  Barsh    (for  Sears  iM»ck  i  Co),  ik'  i'i 

Minnesota  Mining  8  Manufacturinf  Co „ 

Bank  One J  "- 

Calitomia  Student  Aid  Commission 

Colorado  Shident  loan  Program 

GEM  Corp 

Ilknois  State  Scholarship  Commission 

Just  Kids 

Nebraska  Higher  Education  loan  Priigriim.  hie .'ZZ! 

Nebraska  Student  loan  Program 

Texas  Guaranteed  Student  Loan  Corp 

Calilorma  Dept  of  Education "Z 

CaWomia  Dept  ol  Educatnn 

Independent  Petroleum  Assn  of  America Z 

Kerr-McGee  Corp 


250.00 


500.00 
14J91.00 


(00.00 


1.000.00 


62500 
60000 


U17S0 

62S.0O 

4.437.00 

3.7n.00 


3178 

46500 

2.65380 

841.36 


733.U 


U17.5S 


43.96 

750 

19233 
14.39100 
4.850.00 


3.00000 


5409 


9J4I.0O 


Olsson  frank  8  Weeda  (for  Ad  Hoc  Pizza  Standard  Ruterniikim  ciiv) . 

Eagle  Group  (For  Design  Svslems.  Inc) 

American  Podialric  Meckcal  Assn 

American  Furniture  Manufacturers  Assn !Z!ZZZ!Z 

Sihier  Users  Assn,  Inc ~ 

Amalgamated  Transit  Union.  AR-CIO ~ 

J  P  Stevens  8  Co,  Inc Z'ZZZ"' 

Contract  Services  Assn ., 


Amencan  Resort  8  Residenhal  Oevetopment  Assn.. 
St  Paul  Fire  8  Manne  Insurance  Co 


National  Campaign  lor  a  Peace  Tax  Fwd.. 

National  Farmers  Organ/zalion 

American  Business  Umterence 

International  Energy  Brokers.  Inc 

National  Grange 

Regional  Airline  Associahon 


Hartford  Fire  Insurance  Co 

US  League  of  Savings  Institutions 

General  Electric  Co 

USX  Corp 

Hill  8  Knowlton,  Inc  (fwAsarco  Inc) 

Hill  8  Knowlton,  Inc  ( For  Association  for  tic 

Hill  8  Knowllon.  Inc  (ForBudd  Company) 

Hill  t  Knowlton.  Inc  (Fo-fleischmann's  Yeast) 
Hill  8  Knowllon,  Inc  (Forlrving  Bank  Corp) 


R«Ms).. 


HHI  8  Knowlton,  Inc  (For  Palm  Oil  Registration  8  Liceising  Autiiarilyj .. 


3.00000 
3.00000 

625.00 
2.250.00 
4.500.00 

750.00 
1.237.00 
2.250.00 
1.12500 

2S0JI0 

I.12S.00 

1.000.00 

30.000.00 


1,500.00 
23063 


7.125.00 
1.12021 


41211 


136.40 


2.50000 
1.22400 
1.500.00 
3.750.00 
750.00 
1.68200 


1.500.00 
17.75000 


825.00 

5.41300 

11250 


6,000.00 

1.000.00 

39.447.22 

5.000.00 

1.S13.00 


400.00 


17600 
943  85 


29.000  00 

8500 

1,437  79 


1950 


48220 
33179 

"2,'397(l6 
2130 
241.07 


15000 

3,690.00 

108.35 


239.99234 


26431 


21060 


CONGRESSIONAL  RECORD— HOUSE 


August  8,  1988 


0i|ni2itm  n  IndMdual  nn| 


Dt.. 
b.. 
Dl.. 
to.. 
Od.. 


Joyn  tea  FtwoU.  PO.  Bk  S5«0I  Sm  Din,  U  9213« 

Ftwc*  t  fmm.  14S5  PiwmnirwM  <«».■  iwir. 


Do. 
Od.. 


,#1260 


DC  20004.. 


P  Fntan,  3900  Veotem  tut.  NW  «Miin^.  K  20016.. 
■  ftidi,  1220  1; 


&  Mba  ftidi,  R20  I  SHwt.  K*  WBtaiftoi.  OC  MOOS  

Fnri  Fn*  (tore  Stoiw  t  Mcabm,  1001  Pamytana  Avt.,  NW,  #S00  lflM«|ltii.  DC  20004.. 

Ol„ 

Ol 

Dg - - 

Ot „..._ 

Dd 

PM*  f  FndMv  Jr ,  I2S0  In  Stmt.  NW,  #400  WaAMoi.  K  2000S 

tan  »  fntm.  UOO  QtaeB  BU|  Chwlwl.  OH  44117 .._ 

Do 

Otl  H.  FnrtiOMi,  1150  Conectait  Am..  NW.  #717  Wslwiitai.  K  20036.. 


FnMb  of  8*  Dm  OMlivmnt  Low  Fond.  202S  I  Stmt.  NW^  #901  Waslmftoi,  DC  20006.. 

Omu  y.  FiBbr,  499  SaM  CvM  Slwt.  #500  WisJiMlai,  OC  20003 

So*  T  FnbcMr.  1111  19«i  SUwt  NW  Wasln|tin,  K  20036 

CkalB  H.  Fnte,  1111  14lli  St..  NW,  #900  Utimfiai.  DC  20005 

UMrt  0  fntts.  1771  N  SttMl  WstafKn,  DC  20036 

WKan  D  Fntts  > .  1025  CoMHCtnK  fe,  NW  Wstaigtai.  DC  20036 

Ckalts  H  Fntrt.  499  i  C«M  St,  SW.  #401  WahiMtw,  DC  20003 

Htkir  FtitzlB,  1120  20I»  Street  NW,  #600^  WaHmrton.  K  20036 

Maty  mekn  FtosH  2030  «  Stiwt  NW  WxrinfUm.  DC  20036 

Gonial  H.  Fnr.  1111  19«i  Street  NW,  #900  Wrtowton,  DC  20036 

Nan  R.  F<*Ol  1615  H  St.  NW  W»ln|Mi.  DC  20«2 

Dai  fw9U.  1250  f»  Street  NW  WBli«|tai,  K  20005 

Ctaab  H  Finow,  727  Norti  WslaMln  Street  Meundra.  VA  22314 

Fria«s  Wriiy  Asai,  tc.  1(25  Eye  %(et,  NW.  #1040  Wtstonfton.  K  20006 

Jaw  I  Smtm.  1201  New  tat.  Ave..  NW  Wisliin(tai.  DC  20O05 

Wttai  a  Gita,  6S49  OU  Dwnon  Dr  Mdan.  VA  22101 

Ldie  6a»r215  PMnytana  Aw..  S£  Wciimjton.  DC  20003 

Nam  S.  GaMS,  1455  Ponsytnan  Ave.  NW.  #525  WjslMgtoR.  K  20004 

Joe  H  GA  DC  1.  19000  SW  377  St  FtoA  Qly.  Fl  33034..- 

bri  GabRt  JOOl  BradtDdi  Roal  SpnniMd.  VA  22160 

■at  G*Rt  40  Iw  Street  St  WsHnitai.  OC  20003 

G*ii  Haoiai  I  ttanb.  777 IM  Aw   24lli  Fto  New  Yorti.  NY  10017 

Do.. 


Oanl  Gam.  1750  Nea  Vort  Aw.  NW  WelwitDn.  K  20006 

CwtB  B.  Gas.  421  Nea  Ja»y  Avowe.  SE  Wstaiitai.  K  20003 


Jota  a  GaKt  2000 
Hary  0  Gater.  787 

I  Gata.  1201  I6II1  St..  NW.  #624 


Pawatniw  Ave.  NW  Wastrnton.  X  20006  . 
701  AMme  New  Yofli.  NY  10019  . 


.K  20036. 


taynalJSadi,  1745  Mam  Ows  **>«»  T^lib  Artn(lw,_VA  22202.. 


Skerain  GadMi,  1010  Wisconsm  Ak.  NW.  #100  Waskmfton.  DC  20007.. 

GadMi  Catoa  t  DoufOs.  1001  PmBytvwi  Ane.  NW.  #750  WslMigtai.  OC  20004.. 

Do 

Do 

Navy  Galaat  1505  Pim  Street.  #300  Aieiundni,  VA  22314 

Hay  Usie  Gann.  1010  ttassxhiselts  Avenue.  NW  Wislmiton.  K  20001 

Gann  t  Camaiy.  1630  CoaeclKiit  Avenue.  NW  #202  Waslnnctw.  DC  20009 

Jela  C  GattaRd,  Amoy  Conoilai  7575  East  Futton  Road  Ada  Ml  49355 

Am  lata  Gaver,  1101  t  Street  NW.  #900  WaslHngton.  DC  20006 

Gavey  Sdutat  t  Bacr.  1000  PMomc  St .  NW  Waslwigton.  K  20007 

Do -.. 


G8 


Ol- 


Man  Martactutai  Assn.  inc.  1901  North  Moort  Street  Ariinclon.  VA  22209.. 
aTGslon.  1100  M  SI.  NW  Wastwgton.  X  20036 


FMp  GBleyer.  1709  Near  Yoik  Ave ,  NW.  #801  WasDniftm.  DC  20006 

Bnoe  K  Gales.  201  P«t  WasJwifton  Court  Fans  Qwdi.  VA  22046 

Ilat  G>Ml.  1400  I6H1  SI .  NW.  #320  WasAmiton.  X  20036 

Fred  GMc.  1331  Pemsytvaiia  Am.  NW.  #1300  Waslxngton.  K  20004 

IMkaa  Ml.  1156  ISUi  Street.  NW.  #1020  Waslnntton.  DC  20005 

lUat  C  Gebnt.  5775  Peaditree-Oummody  M .  #500-0  Atlanta.  GA  30342 .. 

Do 

Hntai  A  Geda.  100  Fedetal  St  Boston.  MA  02110.. 


Geieral  Anatoi  Maiufactinn  Association.  1400  K  Street,  NW.  #801  Waslimlon.  DC  20005.. 

Vail.  NY  10( 


'  10016.. 


Goanc  Ptoiniacciitical  takstiy  Assn.  20C  Madson  Am  .  #2404 
Dane  J.  GaieraB.  606  Noitli  Washn^on  St  Aleundna.  VA  22314 

Oioyt  H.  GoKvie.  1120  G  St .  HW,  #800  Waslwwton.  X  20005 

Join  GaHik.  1957  E  St..  NW  WaslMgton,  DC  20M6 

Naicy  Wtarton  Georie.  499  Soutti  CaoM  Stml  SW  #407  Waslmgto*,  K  20003... 

Do 

Geone  W  Geolivt.  PC  Boi  1475  Baltimofe.  MO  ?1203 

Jem*  G  Gerard.  911  I6II1  St .  NW.  #402  Wastungton.  U  20006 

LOMS  Goter.  1925  K  St .  NW  WastumjUin.  DC  20006 

Rota  GeftB.  101  CoRStitiitioo  Am  m  Wastimgtan.  DC  20001 

Cast  HeHaei  FoUes  t  Podpxstiy.  1700  K  Streel.  NW,  #1107  WasHaiflat  K  20006 

PHyfes  H.  Ger^ei  1X1  Pennsytvana  Aw    NW  Washington.  DC  20004 

Kanclk  Geisten.  PO  Boi  667  Anrapoks,  MO  21404  

Mwn  I  Geske.  1016  letti  St ,  NW.  6tti  Floor  Wastungtw.  X  20036 


Einiitayer/Client 


Receipts 


Hia  (  IbKWiton,  Inc  (For  RepuMc  of  Turkey) 

Hill  i  Knovvtton.  Inc  (For  ShalUee  Corporation) 

tM  I  Knowlton.  Inc  (For  Stn*  Breuiery  Co) 

Hill  t  Knowlton.  Inc  (For Title  Insuran  bidMby  Coiitiai).,. 

Hi  I  KKwIton.  mc  (For  Unt«)  Airlmes,  Inc) 

General  Atomcs 

International  Electronics  Mtirs  i  Cnqune]  ol  Anerica.  Ik.. 
MntmHy  Wad  I  Co.  lac -. 

Federal  NatioiililioitpijeAM"."I~""Z!""ZZ!Z 

Amncan  Petfoleum  Institute 

Bristol  Bay  Natiw  Corp 

Ooyon.  Umrted 

Gaieral  Electric  Co. 

lonia.  Inc 

Pueblo  ol  Laeuna 


StostaK  Ti«e  of  the  Wmd  River  Reservatin .. 

National  Tire  Dealers  (  Retreadas  Assn 

Oeveland  Electrc  Illuminating  Co 

Cuiition  for  Enyironmental  Energy  I 
Stuthem  California  Gas  Co 


Amncai  Security  CouncH 

Edison  Electnc  holitute 

National  Apartimnt  Assn 

Nitonal  Assn  ol  Broaduslerv 

Health  Insurance  Assn  ol  America,  he 

Nalianal  Assn  ol  Independent  Insurers 

Umon  Pacific  Corp _ 

Common  Cause 

EdBon  ElectfK  Institute 

US  Oiamtier  ol  Commem 

Aerospace  Industries  Assn  ol  America.  Inc .. 
Umto)  Fresh  Fruil  t  Vegetable  Assn 


American  Hotel  i  Motel  Assn 

AutomotiM  Parts  RebuMers  Assn 

US  PuUc  Interest  Research  Group.. 
RJR  Nabisco,  Inc 


National  Right  to  Worli  Committee 

Nahonal  Lumber  i  BwUni  Material  Daakn  Assn.. 

Herman's  Sporting  Goods.  Inc 

Voyaga  International.  Inc 

Inlcmabonal  Assn  ol  Fire  FigMers.. 


Committee  for  the  Stuihf  of  the  American  Electorate.. 

Assooaled  Avgtion  Underwriters 

Equrtable  Financial  Cos 

Nabonal  Education  Assn 

Rodnwll  International  Corp „.. 

Grocery  Manutacturerj  ol  Ancrlca.  IK 

Alam  Roit-^Car,  Inc 

Am*  Inc 

Midcon  Corp — 

American  OpIometrK  Assn „ 

National  Food  Bioliers  Assn 

Taiwan  Power  Company 

Corp.. 


American  Teitile  Manulactinrs  IntilHle,  Ik.. 

Qty  of  Aberdeen 

Port  ol  Bellingham 

Space  Industries,  Inc 

Totem  Ocean  Trailer  Express.  Inc 

Washmgton  Cituens  for  World  Trade _.... 


American  Bar  Assn 

US  league  of  Savings  Institutions 

Natmaf-Afliencan  Wholesale  Grocers'  Assn . 

National  WikMe  Federation 

Eiectrene  Data  Systems  Corp 

American  Sugarbeet  Growers  Assn.. 


Robert  H  Mien  Co  (For  Calone  Control  Council) .... 
Robert  H  Ketoi  Co  (For mlant  Formula  Council).... 
nrst  Natnnal  Bank  ol  Boston 


Nabonal  Assn  ol  Mamfxturen 

Alliance  for  Ral  Compehtm 

Associated  General  Contractors  ol  Anarici .. 

Enron  Corp 

Transco,  Inc 

Baltimore  Gas  i  Electric  Co 

American  Furniture  Manufacturers  Assn 

Communications  Workers  ol  America 


Doradiy  F  Gevmson.  801  18th  Street.  NW  #400  Wastmgton.  DC  20006. 

Da^  Gtabou.  8014  FaWaft  Road  Mclean.  VA  22102  _ 

Wikaii  C  Gtt,  1050  Thomas  Jetferson  SI    NW  6tti  Fl  Washington  X  20007 

WikaB  T  Gtti.  1001  tam^lvaiia  Aw    NWS  Washinglon.  DC  20004 

Wayne  Gitbns,  1919  Pennahiaiia  Aw   NW  #503  Wasmngton  DC  20006 

Ante  Hn  Gittas,  Tlad  fW  2301  M  Street  NW  Washington.  DC  20037 

Oban  Dan  i  Crutctar,  1050  Conoecbcut  Aw .  NW,  #900  Washington.  K  20036 . 

waan  a  Gary,  1919  Pemsytana  Aw .  NW  Washmgton.  DC  200()6 

WKan  L  Giltad,  100  hiterpace  Parkway  Parsippany.  NJ  07054 

Daai  GArd4ta1ine2.  3000  K  St.  NW.  #300  Washmgton,  DC  20007 

Paneb  Gikert,  215  Pemsylvaiia  Awnue.  SE  Washington.  X  20003 

Rriard  G«Bt.  1015  15ai  Streel,  NW  Washington,  DC  20005 

I  Gddea,  815  16th  St   NW  Washngton,  DC  20006 


Jom  L  Gdes.  1600  Eye  St .  NW  Washington.  DC  20006 

May  Am  G*eoe.  1713  Maple  Hit  Place  Aleundna,  VA  22302 

Do - 

Oo ._.. 

IM  P.  Giat  1725  K  Street  NW.  #1210  Wslaigtai.  DC  20006 

Amefae  Giespa,  1250  Canectail  Awnue,  NW  Washmgton.  DC  20036 

Daael  F  GMinu,  1701  II  Street.  NW.  #400  Washmgton,  X  20006 

Brad  GMtaTmatsai  Maufk  t  Eastai«h  1050  Thomas  Jefferson  Streel.  NW 

Do 

Do 

mm.  1730 1  SbMt  NW,  #1100  Wabaflai,  X  20006 


DC  20007.. 


United  Brotherhood  of  Carpenters  t  Jomers  ol  America 

Local  Railroad  Coalition 

Amncan  Counal  ol  Ue  Insurance,  tac 

Siena  Club 

Renewable  Fuels  Assn 

Procter  S  (^mNe  Manufacturing  Co , 

Association  lor  Regulatory  Reform 

Committee  for  the  Prolection  of  Shippers  Sllorlines  t  Eqap.. 

Amencan  Council  of  Life  Insurance.  Inc 

MidConlmeiil  Ol  i  Gas  Assn 

Amencan  Public  Power  Assn 

WsoiCo 

Foodsemx  S  lodging  Institute 

GPU  Service  Corporation  

Swdler  i  Berlin  (ForMaiestic  Sh^ng  Servoes  Corp) 

US  PuClic  Interest  Research  Group 

American  ?Mk  Heatth  Assn . 


1^.00 


2,150.00 
800.00 

2.300.00 

575.00 

23.625.00 


2.425.00 
390.50 


35,508.00 
13,19300 
10.500.00 


2,528.74 
11,062.00 
2,50000 
100.00 
400.00 
12.500.00 
S.i27.94 


8.22300 
2,75000 
3,24000 


2,30769 

12500 

4,30766 


3,60000 
4,50000 


7,431.07 
40,158.50 


60000 

2,095.25 
3,000.00 


1.200.00 
4.400.00 


8,250.00 
125.00 
17,525.00 
300.00 
25.170.00 
7,020.00 
36.696.00 


400.00 

4,000.00 

3,000.00 

636.13 

12(00 


9J8764 


9.000.00 


1.500.00 
6.927.09 


Exptfidtiffcs 


800.00 


1,300.00 

1,317.50 

1000 

4,950.00 


American  Fed  of  latm  i  Congress  ol  Industrial  Organuation.. 

Motion  Picture  Assn  ol  Amenta.  Mc _. 

Afeed  Detense  Industries 

Astra  Hohtngs  Corp 

IPAC.  Inc 

Amercan  Cotton  Shfpers  Assn 

Nabonal  Forest  Products  Assn 

Nahonal  Manufactured  Housing  Federaboa. 

Alaska  LngjBS  Assn 

Anchcrageschool  Distnct 

BP  Amenca.  Ix 

National  Treasury  Emptoyees  UaoR „ 


2,000.00 

17,000.00 

1,500.00 


5,653.83 
1,22200 
15,632.07 
1,00000 


20000 
200.00 
31,250.00 
1,20000 
1,000.00 
1,849.50 
3,187.50 


12,000.00 


238.41 


787.6S 


0.45 
49.60 


1,34507 


257.65 


46350 
206  59 


2500 
38000 
667.18 


552.28 


16.69 


261.93 


7300 
8290 
1000 
7000 
155  20 


1750 
265.08 


32.00 


50  00 
28.70 


33.17 


10.82500 
9.387  64 


9.000.00 


1,009.33 
13125 


2500 


43.61 


8300 


303.00 


64077 


1,09233 


138.50 


Ejpenitins 

n 

0 

1) 

23t.4l 

0 

1) 

0 

7J7.65 

0 
0 

045 
49.60 

0 
0 

1.345.07 

0 

257.65 

4 
0 
0 

463  50 
206  59 

0 
0 
0 
4 

25.00 
310.00 
667.1S 

n 

0 

0 

552.21 

4 

0 

16.69 

0 

261.93 

7 

0 

o" 

5 
0 

7300 
8290 
1000 
7O00 
155.20 

0 
0 

17.50 
265  OS 

n 

n 

32.00 

n 

in 

in 

in 

« 

in 

50.00 
28.70 

1 

n 

33.17 

i4" 

10.82500 
9.387  64 

» 

9.00000 

10 

1.00933 
13125 

M 

2500 

)0 

43.61 

w 

M 

8300 

VI 

30300 

n^ 

nn 

D7 

00 

640.77 

on 

nn 

00 

nn 

1.092.33 

nn 

sn 

■m 

00 

i3ii.w 
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Orianiatm  or  InlMdwl  Hmg 


Jim  (Mmre.  2000  M  SI.  NW,  #580  Wislwigton.  DC  20036 

GiiM  Umitoii  Moore  t  Wide.  803  Prince  Street  Aleuiirkia.  VA  22314.. 

Do 


Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do. 


Ibrt  R  GiiisDeri.  1717  R  Street.  NW.  #407  Wasfimjton.  DC  20006 

Brmb  M  Orion.  633  Pennsylnnii  Ave ,  MW,  #600  Washiniton.  DC  20004 

Frjnos  J  Gist,  1511  R  Street.  NW.  #809  WjsHington,  DC  20005 „.. 

IfeJiiH  J  GJuflndi,  204  t  Street.  N{  Washirwton.  DC  20002 

Georte  l  Otaer.  One  Tatar  Center.  #2500  1200  Smenteentli  Street  Demer.  00  10202.. 

Donni  Siss  Gleison.  2001  I  Street.  NW.  #1000  Waslmeton,  DC  20036 

Ljw  Offias  of  Tins  Qenon,  ?6  Broadnny,  17tti  Floor  New  Vort,  NY  10004 

Robert  E.  Qeason.  815  16th  Street.  NW  Waslnniton.  DC  20006 

Don*  R  Glenn.  1627  K  Street.  NW.  #403  Wsliiniton.  K  20006 

S«  B  Glenn,  1100  Connecticut  Aw..  NW  WislMwton,  DC  20036 

Global  USA.  Inc.  2121  R  St..  HW.  #650  Washington.  DC  20037 

Do . 


Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do 


God  Faimly  t.  Country,  PO  Bo«  777  Harrison,  TN  37341 

SteplunK  R  Godley  2500  Wilson  BM  #301  Arlington.  VA  22201 

James  W  Godlow.  1825  K  Street,  NW.  #1107  WaSiington.  K  20006„ 

ludrtti  M  God,  375  Jadison  Street  St  Paul,  MN  55101 

A  James  Golato,  2300  M  St ,  MW.  #800  Waslwigton.  DC  20037 

Harve*  S  Gold.  8100  Oak  Street  Oumi  Lormg.  VA  22027  . 


Gold  i  lietcngood,  Inc,  1455  Pennsylvania  Ave ,  NW,  #950  Wasliington,OC  20004"^ 
Do 


Do.. 

Do.. 

Do.. 

Do.. 

Do.. 

Do.. 

Do.. 

Do.. 

Do.. 

Do.. 

Do.. 

Do.. 

Do.. 

Do.. 

Do.. 

Do. 

Do.. 

Do.. 

Do. 

Do.. 

Do.. 

Do.. 

Do.. 

Do.. 

Do.. 

Do.. 

Do.. 

Do.. 

Do.. 

Do.. 

Oo.. 

Oo. 

Do.. 

Do.. 

Do.. 


GoMtert  t  Spector.  1229  19th  St.  NW  Washington.  DC  20036 

Ronald  I  Gddlart),  Goldfarti  4  Singer  9!8  16th  Street,  NW,  #503  Washington  DC  20003. 
HP  Gddfield.  3000  K  St .  NW,  #300  Washington  DC  20007 

Do ..  

Goldmjn  Sachs  «  Co,  1825  Eve  St,  NW,  #450  Washington.  DC  20006 

lamce  Goldnun-Carter  1412  l6th  Street.  NW  Washington,  DC  20036 „.... 

Robert  H  GoMsborough,  5508  Lombardy  Place  Baltimae,  MD  21210 

Alan  Goldstein,  1133  15th  Street.  NW,  #640  Washington.  DC  20005 

Benson  S  Goldstein.  1010  North  fairtax  Street  Alexandria.  VA  22314 . 

John  Gonella,  50  F  Street,  NW.  Washington  DC  20001-1564 

John  A  Goniato.  1745  Jelterson  Daws  Hwy ,  #1200  Arlington.  VA  22202 , 

Ruth  Gon?e,  Third  Floor  2301  H  Street.  NW  Washington.  DC  20037 

David  R  Goode.  8  N  Jefferson  Street  Roanoke,  VA  24042 


Richard  F  Goodstein,  1150  Connecticut  Avenue,  NW.  #600  Washington.  DC  20036.. 

Robert  F  Goodwin,  1850  R  St ,  NW,  Suite  275  Washington  DC  200O6 

Linda  GooM,  1600  M  Street.  NW  Washington  DC  20036 

John  Gordley,  201  Massachusetts  Avenue.  N£,  #5C  Wasliia(loa,  DC  20002 

Oo „ 


Do. 

Oo.. 

Do.. 

Do.. 

Do 

Do.. 


Randall  C  Gordon,  725  15th  Street,  NW  Washington,  DC  20005.. 

William  Gordon,  1515  Wilson  Boulevard  Arlington,  VA  22209 

Brenda  J  Gore,  1000  Wilson  Bhrd  .  2600  Arlington  VA  22209. 


John  C  Gore,  1776  Eye  Street  NW  Suite  1000  Washington.  DC  20006.... 

Mithcenl  Gorham.  1505  Pnnce  Street,  #300  Aleiandria,  VA  22314 

David  W  Gorman.  807  Maine  Avenue.  SW  Washington,  DC  20024 

lames  D  Gormley,  1400  R  Street.  NW,  #801  Washington,  DC  20005 

Barbara  W  Gothard.  PO  Bo«  520783-GMF  Miami,  FL  33152 

GouW.  Inc,  1755  Jefferson  Daws  Highway.  #900  Arlington,  VA  22202.. 


Nancy  G  Gourtey,  2100  Mid-Continent  Tower  401  S  Boston  Ave,  Tulsa,  OR  74103.. . . 

Government  Liaison  Protect.  6313  Tulsa  Lane  Bethesda,  MD  20817 .. 

Government  Research  Corporation,  1250  Connecticul  Ave ,  NW,  #600  Washington.  K  20036.. 


Employer /Cbent 


National  Fisheries  bistitute .. 

Atusta  Aviation  Corp 

AMd  Signal  Aerowct  Co .. 
American  Polygraph  Assn.. 


LocUMd  Aeronautical  Systems  CompMir .. 

Lockheed  Corporation 

Mechanical  Technology.  Inc 

National  Assn  of  Chaw  Drug  StOKj 

Oglethorae  Power  Corp 

Rockwell  International  Corp 

Turner  Broadcasting  System,  hK 

US  Cane  Sugar  Refiners'  Assn 

Watkins  Associated  Industrcs,  inc.. 


American  Assn  for  Marriage  i  Family  !)«».. 
Sears  Roebuck  *  Co Z. .71. 


National  Fro2en  Food  Asodabon.. 

Energy  Fuels  Nuclear.  Inc 

Unisys  Corp.. 


11.250.00 


4,000.00 
15,000.00 
8.000.00 
2.00000 
7.500.00 
1.500.00 
4,000.00 
12.00000 
4.000.00 
2.000.00 


5.00000 


MemaUonal  l^gshoremen's  Assn,  AFl-OO .. 
International  Longshoremen's  Assn,  Afl-CIO .. 

Energy  Research  Corp 

MooTCorp 

All  Nipmn  Airways  Co.  LU 

FmuclM 

Hitachi  Ltd 

Hyundai  Motor  America „ 

Japan  Fed  of  Construction  Contradon.  toe.... 

Romatsu  Ltd 

Rorea  Foreign  Trade  Assn 

Rmcera  Corporabon 

Illa2ak  Corporabon 

Sisters  of  Chanty  of  the  Incanate  «M 

Toco  Transport  h  Trade  Corp 


American  Apparel  Manufacbnrs  Assn,  Inc.. 

PhUlips  fWroleiim  Co. 

Farm  Credit  Services 

MR  Block,  Inc 

National  Pest  Control  Assn 

Aerojet  Ordnance  Co 

American  Academy  of  OpMlialmolo|y 

American  Assn  of  Airport  Eiecubves 

American  Medical  Assn 

Arizona  Legislatne  Council „ 

Beretta  Corp _ 

Camp  Barsh  Bates  (  Tate.. 


Cheriucal  Manufacturers  Assn,  he . 
College  of  American  Pattiologists ... 

Dana  Corp 

Electronc  Data  Systems  Corp 

Energy  Research  Corp. 


EqurtaNe  L/fe  Assurance  Sodely  of  the  U.S... 

Eye  Bank  Assn  of  America _ 

Federal  Express  Corp „ _ 

Federated  Investors,  bic 

Fiat.  USA.  Inc 

Ford  Motor  Co 

Hopi  Tribe 

Investment  Company  Insfihik 

Martin  Marietta  Corp 

MO  Communicalions  Corp 

National  Assn  ol  Homes  lor  Children 

National  Cattlemens  Assn 

National  Football  Leaeue 

Nabonal  Restaurant  ten „ 

Nabonal  School  Transporubon  Assn 

Pacific  Enterprises 

Philips  Petroleum  Co 

Public  Secunties  Assn 

Ricoh  Corp 

Teias  Cattle  Feeders  Assm 

Ihomson-CSF,  Inc 

ficor  Title  Insurance  Co 

Times  Mirror  Co 

Tobacco  Institute.. 


2il00.00 


B^7.I3 


1.125.00 


72.00 


24.00 
15.00 


1.00000 

1.05000 

600.00 

300.00 


ajstoo 

7.200.00 
19.50000 
14.000.00 
9.600.00 
1.260.00 
2,17000 
3333.00 


Washington  Metropolitan  Area  Transit  Authority.. 

Alpha  Lyracom  d/b/a  Pan  American  Satellite , 

Washington  Independent  Writers,  Inc.. 


Swidter  i  Berlin  (For  Ferroaltoys  Assxiation) _.... 

Swidler  t,  Berlin  (ForMaiestc  Shaping  Services Con>).. 


National  Wildlife  Federation 

Americans  for  Immitration  Control.  Inc.. 

American  Logistics  Assn 

National  Soc  ot  Public  Accountants 

Association  ot  American  Railroads 

Rockwell  International  Corp 

American  PuWic  Power  Aan 

Norfolk  Southern  Corp 

Browning-Ferns  Industries,  lac 

Meredith  Corp _ „ 

Investment  Co  Institute 

Evans  Grain  Co . 


Hi*  &  Knowlton,  Inc  (lor  kiwa  Port  Producers  Assn).. 
Hill  &  Rnowlton,  Inc  (for  Monsanto) . 


Hill  t,  Knowtton,  Inc  (tor  Nebraska  Wheal  Board).. 

kiwa  Pork  Producers  Assn 

National  Sunfkiwer  Assn 

Nebraska  Wheat  Board 

Renewable  Fuels  Assn 

National  Grain  &  Feed  Assn .. 

American  Gas  Assn „ ..„ 

TRW,  IX 

BP  America,  Inc 

American  Optometric  Assn 

Disabled  American  Veterans... 


General  Awatnn  Manufacturers  Association . 
Burger  Ring  Corp 


Thrifty  Rent-A-Car  System,  toe.. 


SNA  Canada.  Inc. 


1.750.00 
12.600.00 
25.00000 
3.125.00 
4J93.00 
6.25000 
36J9000 


4.081.00 
3.00000 

11.700.00 
3.000.00 
1,571.00 
2.180.00 

13.500.00 
6.200.00 

10.00000 
7.500.00 
2.737.00 


1,57800 
8.000.00 
9.n7.00 
SJt6.00 
40.000.00 
27.000.00 


416J6 
6JO0.0O 


S.000.00 

2.000.00 

720.00 

1.050.00 

40.00 


4.500.00 


4.50000 
16.500.00 

9,000.00 
10.500.00 


3,000.00 
360.00 


17,547.60 
1.88100 


7.110.00 

19178 

5.834  00 


7841 


37.66 
134.50 
6994 
1786 
67  25 
1345 
3766 
107.60 
37  66 
16.41 


S7.60 


5000 

19.85 

59145 

I58i5 

""mmoo 

1.690.00 
1.85800 
1.85800 
1.458.00 
1.85800 
1,58800 
1.54700 
1.85800 
1.858.00 
1.63800 
1.858  OO 
1.85100 
1.82300 
1.85800 
1.85800 
1.85800 
1.45800 
1.458  00 
1.740  00 
1.58000 
1.858  00 
1,85800 
1,12900 
1.84300 
1.85800 
1.85800 
1.85800 
1.85800 
1.64000 
1.85800 
1,12900 
1.858  00 
1.85800 
1.85800 
1.85800 
1.451.00 


4.950.00 


92025 


28375 

28100 

17.00 


1.535.15 


1.411.32 
2.932  79 
2.19632 
1.20000 


397.86 


271.36 


2.190.77 
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Orpiuitionor  Mvduil  Fitni 


£inplo|fCf/ClMnt 


CjqNmltyns 


GnmwN  SInliliB,  tc.  1712  VUmt  Sn(t#3(10  PMafctta.  M  19103.. 

Emnoi  F  GoMt  Jr.  411  FayMn*  SI  IfW.  #1925  ltil(«ti.  NC  27601 

Ednm  Gnto.  19S7  E  Start.  NW  Wnl«|tDn.  K  20006 

laws  L  Gtif  >.  ItOO  K  Street.  NW  WaslMftoi.  K  2O0O6 

Ma  R  Gt*.  4230  Km  Street  Meunkil.  VA  22302 

Rdi  Gtilmeiw.  1133  IWi  Street  NW  Waslmitai.  K  20036 

DMd  F  GntMi.  4647  Fates  Boalevatl  Unhan.  MO  20706. 


\tama  T  Gntaa.  1401  Nc»  Ynt  /Uenue.  NW.  #400  W>slw|ton.  DC  2000J 

Fiaces  Tirt  Gtaoiiai.  1090  Vcnmt  Ancne.  NW.  #600  Wastamtoi.  DC  20005 

Qb«  W  Gtariq.  Ok  TAot  CenlH.  #2500  1200  Scvenlieiitli  9iee<  Dower.  CO  10202.. 

Ghm  Mytul  CasHlly  Co.  650  Soutk  Frant  Street  Cokmitiu.  CM  43206 

JaMS  L  &auii.  1500  K  Street.  NW.  #375  Wahnrlw.  DC  20005 

Ma  W  GiaMel.  1333  Nm  HaepsUn  tut.  NW  WsliniMi.  K  20036 

Mrw  N  Gnss  Jt .  Dm  Worid  Ttak  Centn.  #4511  Nn  Yoiti,  NY  10041 

Dab  L  Oaic.  1724  HBSXtaetts  ««eiw.  NW  WslMftai.  DC  20036 

DMid  C  Gny.  372»  laiwitu  Street  NW.  WasHmfton.  OC  20015 

De 

iane  A.  0«.  7901  Westaat  Dr  Mdeai.  VA  22102 ~ 

Rotot  H.  Grir.  901  31st  »wl  NW  Wistanilon.  DC  20007 

Di - - 


k.. 

to.. 

Di.. 

Oi.. 

Di.. 

Di„ 

Di.. 

Oi 

Do.. 


May  II  ^uti.  nil  I9III  Street  NW,  #402  WBhnitw.  K  20036 

aoto  WBk/in  Sence  Stiton  t  Autonolive  Rqiai  Assi.  9420  Aniipois  U.  #307  Ijnhan.  MD  20706 

GreMB  Wisla«M  Bivil  ol  Trjde.  c/o  Elke  mwemiain  1129  20llv  Street.  NW.  #200  Wishnfton.  DC  20036.. 

JaMS  R.  Oeo.  PO.  Bei  3151  Houston.  TX  77001 

OoHld  i  IMer.  919  im  St.  NW.  #700  WBtiKifton.  K  20006 

Gnp  R  Gnei.  1750  «  St.  NW  Wslnfton.  K  20006 

Ma  H  IWai.  too  AMncai  dialer  Carter  1623  Fanan  St  Omalu.  NB  6(102-2130 

Mok  S  Greai.  1000  Venmiit  Aw ,  NW  #800  Wjslwwton,  OC  2O0O5 

H.  Ttaos  Grene.  412  1st  Si .  S{  WisOngton,  K  20003    

Llia  GreeHoR.  1412  16tli  St..  NW  Wistwetoi,  K  200360001 _„ 

Sa*  HESMHe  Greo.  1667  K  Street.  NW.  #710  WislM|toii.  OC  20006 

Wn  D  Gram.  PoT«  12458  Cokanta.  SC  29211 

Wiiai  G.  iSeit.  1155  I5th  SI,  NW  WBhiwton,  DC  20005 

EtaGntlie.  1413  «  Street.  NW,  lOth  Fl  Wislwgton.  K  20005 

Mfii  Wmsoi  h  Assaailes.  1211  Comectcit  Ai*.  NW.  #700  Wistaftoi.  DC  20036 


Di- 
k- 
k- 

k- 
k- 
k. 
k.. 
k.. 
k.. 
k- 
k.. 
k.. 
k. 
k.. 
Dd.. 


Mat  N  GnffWis.  Sm«i  BucUa  t  Asnooles  1101  Coonectoit  Am.  NW,  #700  Wnftngtan.  K  20036.. 

A.  bet  Gnmes,  8100  0*  Street  Dum  lonnt  VA  22027 _ „ 

Naniai  i  Gnmm  Ir .  8111  Gjtetace  Roa)  Falls  Own*,  VA  22047 

Olp  Gilu«  1300  Nortli  17t^  St.  #300  Ailmglon.  VA  22209 

Gmty  Manlidiirers  of  Annia.  kic.  1010  Wsconsm  A«c .  NW.  #800  WistHifton.  DC  20007 

JaMS  N.  Gninier.  1101  16tti  Street.  NW  Wislwi|tan,  DC  20036 


Gmm  1  Nottart  CMd,  1701  Ponsylvaiia  A«c,  NW,  #1200  Wslngton.  OC  20006.. 


k... 
k„. 
k. 
k.. 
k- 
k- 
k- 
k.. 
k- 
k.. 
k- 
k„ 
k- 
k- 
k.. 
Do.. 


Jerome  Grossmai.  20  Pat  Plaa,  #603  Boston,  MA  02116 

Groio  1587.  Western  Forest  Industries  Assn  1500  SW  Tiyla  Pvflaal.  OR  9720S.. 

WAr  B  Gntts.  PO  Bo>  841  AMene,  TX  79604 

Jotn  r  GnjueriMf.  10000  FUs  Rd   #300  Potonuc.  MD  20854 , 

Do 

k™Zzi;ziziz~zzizzz;zzzizz"zi 


k 

Do 

Gerad  M  Giankl.  70  North  Man  Street  Wikes-Bate.  PA  18711 

Hay  Son  Guest  1919  PeMBytnmi  Ane .  NW.  #800  W2Shn|ton.  K  20006.. 

to _ _ 


k„ 

k_ 
k- 
Di.. 


aatJ  GMldJr 

JaiB  L  Gann)  Jr .  1730 

k.. 

k- 


Guld  k  Hapn.  ltd  102  Roll  Way  Reno.  NV  89501 

I  Rhak  Islaid  Anenie.  NW,  #419-19  Washngloa.  OC  20036.. 


Gai  Oamrs  ol  Ametva.  he,  8001  Forties  Pla»  SormifieU  VA  22151 

Dai  A  Gwderm.  Mnnesola  Petioleuni  Counol  350  S!  Peln  St.  #1025  St  Paal, 

Pad  0  GaUi.  226  W  Rittaaaise  Squae.  #3200  PlalaleKiru.  PA  19103 

Rriurd  f  Gtttmt  )t .  2000  M  St ,  NW.  #580  Wastaigton,  DC  20036 __. 

Alvn  M  Guflmai.  1324  N  Street,  NW  Waslnfton.  K  20036 

HMn  S  GMrtanai.  1250  2401  St .  NW.  #600  Wjslinf  on.  DC  20037 


liAcns,  hK 

Carolina  Poeier  (  Li|til  Co 

Asnoated  General  Contractors  of  Amenca 

Contel  Corp 

International  Assn  of  Aimoenient  Parks  t  Attraction .. 

MQ  Cofflrmincationj  Corp 

AMVnS 

National  Food  Processors  Assn 

Toas  Eastern  Transmtssm  Ooip 

Energy  Fuels  Nudea.  Inc.. 


11,63S.00 

626.00 

2.000.00 

9,000.00 


6.37000 
98500 
50000 
74.12 


2.000.00 

"Mbo 


Norton  SoutHem  Corp 

CatmlaJer  Wictoslian  i  Tatt  (For:mC  (koo) 

National  Seointy  Traders  Assn,  Inc 

National  CaUe  Television  Assn,  Inc 

Amencai  Canpni  Association 

PortsiKwtlr-Kittery  Armed  Services  Canmitlee,  Inc 

Nitoul  Mactiine  ^ooi  Builders  Assn 

Hi  8  Knowlton,  Inc  (For  Bell  AtUfltic  Maiafoiant  Services) .. 
HHI  8  Knowltoo  Inc  (For  Budd  Compaiy) . 


18.000.00 

■ 'i'.i»o.o6 


100.00 

2410 

6.68184 


1,875.00 
920.00 


1.028.00 


25.00 


Hill  8  Knowlton.  Inc  (For  Fust  American  Bank,  NA) . 
HiH  8  Knowlton.  Inc., 


Hi  8  Knowlton  Inc  (For  Hoopa  Valley  Business  Condi).. 

Hi  8  Knowlton.  Inc  (For  RepuUc  of  Turkey) 

Hi  8  Knowlton.  Inc  (ForSHaklee  Corporation) 

Hi  8  Knowlton,  Inc  (For  Stroll  Brewery  Co) „. 

Hi  8  Knowlton.  Inc  (For  Tesoro  Petrotewn  Corp) 

Hi  8  Knowlton,  Inc  (For  Tobaxo  Insbtute) 

Hi  8  Knowlton.  Inc  (For  United  Airlines,  Inc)... 

Federation  of  American  Healtfi  Systems 


IJOOOO 
HOOO 


500  00 


Browrmg-fems  Industncs.  Mc 

Hdedist  Cdaiese  Corp 

Food  Marketmt  Institute 

Paokon-Lavista  Scliool  Distiict 

Punic  Securities  Assn 

National  Automobile  Dealers  Assn.. 

Natxnal  WiklMe  FeteatioR 

Barter 


3,500.00 
450.00 

7,188.00 
12,900.00 

9,000.00 
334.68 


603,65 


81997 
546.09 


Norlolk  Southern  Corp „ 

Bristol-Myers  Co 

Assooation  ol  Saence-Tedmotoiy  Cenlm.. 

Air  Transport  Assn  of  Amenca 

American  Assn  of  Airport  EiecutMS 

American  Insurance  Assn 

American  Psychokigical  Assn 

Arttiur  Andersen  8  Co 

Canp  Barsh  Sates  8  Tate.. 


25,000.00 
1.491.00 


212.67 


200.00 
200.00 
800.00 
200.00 


600 
600 
24.00 
6.00 


CoaMnn  to  Preserve  da  Mipilir  ol  Anaricai  TndMaks.. 

CSS,  Inc 

COHiSATCorp 

Gulf  Oil 

McCaw  CommuneatioiB  Cos „.. 

Merck  8  Co.  Inc 


600.00 


18.00 


Pliarmaceutical  Manufacturers  Assn 

Pkikp  Morns.  Inc , 

Puyahip  TntK  of  Induns 

Unrted  Cable  Television  Corp 

National  Assn  ol  Metal  Finisbers 

National  Pest  Control  Assn 

AAA  Potomac 

AOAPSO.  tlie  Computer  Software  (  Scrvns  tadusMy  Assn . 


600.00 
20000 
750.00 


18.00 
6.00 


independent  Petroleum  Assn  ol  Anarica 

Ad  Hoc  PfC  Group 

American  Petroleum  Institute 

Oievron  Corp 

Cokirado-Ute  Electric  Assn.  Inc 

Ell  Lilly  8  Compaiy ; 

GokJraan  Sactis  8  Co 

Murpby  Oil  USA,  Inc 

New  York  City  Teachers  Retirement  System.. 

Philips  Petroleum  Co 

Physicians  Mutual  Insuiance  Co 

Principal  Financial  Group 

Prudential  Insurance  Co  of  America 

Prudenlal-Bache  Securities,  Inc 

Puerto  Rico,  USA  foundation 

Reading  8  Bales  Corporation 

Soutliern  Calitorna  Edison  Co 

Umon  Texas  Petroleum  Corp 

Westmjloise  Electric  Corp 

Counal  lor  a  Inrable  Woikl 


135,52 
11500 


200.00 


20.00 


200.00 

"i,m.'i)o 
■»6'.do 


2000 

iodw 


West  Texas  Utilities  Co 

American  Academy  of  Dermatol 

American  Academy  of  OtoUryngoibgy-Head  8  NKk  Sa|By.. 

American  Gastroenterotogcal  Assn 

American  Soc  for  Gastrointestinal  Endoscopy.. 

American  Soc  ol  Clinical  Oncotojy 

American  Uiological  Assn 

Association  ol  American  Cancer  InstituKs 

Cooley  s  Anema  Foundation 

Bkie  Cross  of  Norttieastem  Pennsyhas 

Dion  Read  S  Co,  inc        

LF  Rolliscliild  Unterterg  Towtlin,  Inc . 


6,025.00 
40,150.00 


29,934.59 


3,lXh00 

1,02000 

1,20000 

1.200.00 

810.00 

670.00 

1,870.00 

290.00 


182  30 
13180 
146  30 
13120 
152  40 
15990 
17680 
15130 


I  55102.. 


Mcliigan  State  Housing  Devetapment  Authority ., 

Morns  Communications 

O'Connor  &  Hannan 

Pane  Webbei  Group,  hic 

Rwerton  Inveslmenl  Corp 

Motion  Picture  Assn  of  AfflCfica,  he 

BASF  OieiTiicals  Corp 

KMS  Fusion.  Inc 

Marine  Shale  Processors.  Inc _., 

WalkMaydH  8  Associates.  Inc _ 


American  Petroleum  Instituk.. 
Phladelpliia  Stock  Exchange.. 

National  Fisheries  Institute , 


Towing  8  Recovery  Assn  oi  AfflSiCi,  tie 

Van  IVke  Associates  Inc  (For  Boston  Company).. 


4,900.00 


6.162.50 
7,400.00 
30,875.00 


1,97500 


6.00000 

850.00 

3,000.00 

1.500.00 

114,63421 

955.00 


6,000.00 
60000 

1,100.00 


10000 
3000 
17500 
110.00 
141, 147  J7 
1.48928 


4800 


August  8.  1988 


CONGRESSIONAL  RECORD— HOUSE 


21063 


Orgamatm  or  Individiiil  naif 


Do. 


Date  f  ftwrni.  Bikw  Plaza  iUi  Golt  Road  Skokic.  II  60077 

GA  Asa  ol  Petroteun  Rttaderj,  Inc.  900  N  Havston  Road,  Sute  D  SIdm  Mountain  U  )MM3 

Jane  SdCfer  Haakc.  1667  R  Street.  NW.  #420  WaslMVtm,  DC  ?0006 

Dana  W  Haas,  1800  K  Street,  NW.  dHOlS  Washniton,  DC  20006 

Jon  Hate,  1424  16th  St.,  NW,  ||I601  WastaMrton,  DC  20036 

Charies  W  Hadmey  Jr ,  IStli  t  M  Streets.  MW  MMmton.  K  20005 

Wham  G.  HtdMand,  1025  Conectiait  Aw .  HW,  #507  Wislim|ton.  K  20036 ., 
Gene  P  Hafhdi.  Indiana  PetnUeun  CauncH  714  Harrison  Buiung 
Tlwius  M  Hagan.  1005  Congress  A»e..  #795  Austn,  TX  78701 
Bnn  N  Halm,  9300  Li«in|ston  Rd  Ft  Wastimgton,  MD  20744.. 

Peter  H  Vain.  10409  la  bista  Dr  Austin,  IX  78747 

John  F  Haifley,  8111  Gatetom  Road  Falls  Churcti,  VA  22047 

Jay  0  Han,  1412  16tli  Street,  NW  Washington,  DC  20036-0001.. 


M  46204.. 


Ttionus  F  Havston,  1050  Connectn/t  Ave ,  NW,  #760  Washington,  DC  20036 
Random  M  Hale,  1331  Pennsiflvania  Aw.,  NW,  #1500  H  Washniton,  DC  20004.. 
Hale  and  Don.  1455  Penqihaaia  Am..  NW.  #1000  Washngtm.  K  20004 

Do 

Do 

Do " 

Do 

Do., 

Do.. 


Envtoiier/Client 


Uiare  Kaplan  International,  hs.. 
Balcor  Co 


DC  20036. 


Hale  Foundation.  422  First  Street,  S£.  #208  Washington,  DC  20003 

George  W  Haley,  733  15th  Street,  NW,  #700  WastSigton,  K  20005 " 

Fdmn  It  Ha*,  1133  19Di  Street,  NW  Washmgton,  DC  20036 

Flhon  S  HaN.  815  Connectnit  kit.  NW  W^gton,  DC  20006 

Ridufd  F  Han.  1700  K  Street.  NW,  #502  WastSngton,  DC  20006 

Wilhani  F  Hat,  PO  Boi  803887  Chcago,  H  60680-3887. . 

Manan  HaH-Crawtord,  316  Pmnnhania  Avenue,  S£,  #301  Washngton.  DC  20003.. 

Paul  Haica*.  1625  Massadwselb  Avenue,  NW  Washington  K  20036 

Mauna  E  Halsey,  PO  Bo  190  Aurora,  IL  60507     . 

Paul  T  Haliua,  1325  Pennnhrania  A»e ,  NW,  #600  Washmgton.  K  20004    '""" 

Rhonda  Lee  Hahwson,  1730  R  Si.  NW,  #1200  Washuwton.  re  20006 

Martin  Hantoni,  100  Maryland  Ave ,  NE  WashiMton.  K  20002 
Martha  R  Haniy,  1130  Connectoit  Aw,  NW,  #1000  Washngtoi 

Oawd  S  Hamilton,  215  Pennsvlnnia  Aw ,  St  Washewton,  K  20003 

J  Ue  Hamilton,  1331  Pennsytyama  Awnue,  NW,  #1550N  WashiMton.  K  20004-l'703.. 

James  L  Hamilton  III.  818  Connecticut  Aw ,  NW  Watiimgton.  K  20006 

Joyce  Hamilton,  201  Part  Washmjtor  Court  Falls  Oiuich,  VA  22046 

Philip  W  Hamilton,  1825  R  SI ,  NW  Washington,  DC  20006 

Stanley  Hamihon,  2200  M«  Rd  AtaMdna,  VA  22314 

WMam  W  Hamilton  Jr ,  2010  Massachusetts  Aw ,  NW,  #500  Washrngtoii  DC  266'36  " 
Ronald  P  Hamm,  1620  Eye  SI .  NW,  #1000  Washington,  DC  20006 

Amy  R  Hammer,  1899  L  St.  NW,  #1100  Washin|ton,  K  20036 

Thomas  A  Hammer,  1000  Polonac  St ,  NW.  #10U  Washington.  K  20007 

Steven  A  Hammond,  Hughes  Huhbard  i  Reed  One  Wal  Street  New  York.  NY  10005 

rmolhy  A  Hanan,  1100  Connecticut  Avenue,  NW,  #620  Washington,  re  20036. 
Nolan  W  Hancodi,  1126  16th  St,  NW  Washington  K  20036 
William  G  Handheld,  50  F  Street,  NW  Washmgton,  DC  20001 ... 

Donald  R.  Hanes.  50  F  St..  NW.  #900  Washington,  DC  20001 "Z 

Ehsabelh  Hantai,  2000  L  St ,  NW.  #1000  Wa^on,  K  20036 ._!. 

Thomas  H  Hanna.  7430  Second  Aw,  #300  Detroit.  Ml  48202 . 
Hannalord  Co,  Inc, "     " 

Do.. 

Do.. 

Do.. 


,  655  15th  St ,  NW,  #200  Washmgton,  DC  20005 1 


FredBK*  J  Hannett.  1823  Jefferson  Place,  NW  Wasiiiiiftan,  K  20036 

M  AnuU  Hannon,  1029  Vermont  Aw,  NW,  #710  W^iington.  K  20005-3517.. 
Hansel!  8  Pist,  3300  First  Atlanta  Tower  Atlanta,  GA  303&310I 

Do 

Do ■ 

J  E.  Hansen.  400  Fnl  St,  NW  Wasliin|ihin.  K  20001 


Danid  J  Hanson  Sr .  5600  Utah  Awnue,  NW  Washington,  K  20015 

Rohert  N  Haitor,  PO  to  1492  El  Paso,  TX  79978.. 

ErK  Hard,  215  Pennsykania  Avenue,  St  Washmgton,  W  20003 

Ralph  Harding,  Suite  717  Watergate  2600  Vicgna  Awnue,  NW  Washington,  K  20037.. 

Eugene  I  Hardy,  1100  17th  St,  NW,  #1000  Washngton,  K  20036 

Stuart  B  Har*.  1615  H  Street.  NW  Waiiirigtx,  K  20062 
James  W  Haifl.  1200  19th  Si .  NW,  #550  Washington,  DC  20036 

Patnaa  L  HaimennB,  316  Pennsylvania  Aw ,  Sf,  #301  Washington,  K  20003 

Wiley  C  Harrell  Jr .  1211  Connecticut  Aw .  NW,  #502  Washmgton.  K  20036 

Tom  Harrmtton,  950  IfnIanI  Plaza  North,  SW,  #5300  Washington,  DC  20024 

Marilyn  A  Hams.  818  Connecticut  Avenue.  NW  Washington.  0^20006 

Rdiard  M  Hams.  525  School  St,  SW  Washington.  K  20024 

Sandra  Zeune  Hams.  1120  20th  Street,  NW,  #700  Washington,  re  20036 .... 

Teena  Hams.  1627  R  St.  NW.  #400  Washmgton.  K  200M _  . 

Harris  i  Berg,  1101  30th  St.  NW,  #103  Washington.  K  20007 

Do 

Do. 

Do.. 

Do.. 


Harhs  Orr  4  Kiuer,  First  interstate  Center,  #3210  999  Third  Awnue'SatftTii'MiM'" 

Do 

lack  E  Harrison,  c/o  West  Virginia  Petroleum  Council  1250  One  Valley  Square  ChaiotoiL  Wv"2530i" 

Mar*  Hamson,  711  G  Street,  $  Washington,  K  20003 "-»  -»"'  u»i«»i,  w.  iwui.. 

Paul  M  Hamson.  PO  Box  4079  Gulfporf,  MS  39502  .  

Anne  Hamson-Oaili,  1725  R  Street.  NW.  #814  Wsahington,  K  20006 

J  WUham  W  Harsch.  1722  Eye  St..  NW.  6th  Floor  WaSimgton.  K  20006 -■■■-• 

Do 

Do ~ 

Jayne  A  Hart.  1101  Vermont  Avenue.  NW  Washington.  DC  26065 

Ijmn  S  Hart.  1111  19th  St .  NW.  #402  Washington.  K  20036..  ' '  


Thomas  D  Hart.  1001  Pennsyhrama  Avenue.  tlW,  #700  Washington,  re  20004. 
Hartford  Fire  Insurance  Co,  Hartford  Plaza  Hartford  CT  06115 
Gahnel  A  Hartl.  2020  N  14th  Street.  #410  Arlington,  VA  22201    . 
Fanny  L  Haslebacher.  1101  Vermont  Aw.  NW  Washington  DC  20005 

Holly  Hassett.  1730  Rhode  Island  Awnue,  NW,  #206  Washington.  K  20036 

James  C  Hassett.  1010  WBamsm  Aw,  NW,  #800  Washington,  K  20007 

Walter  A  Hasty  Jr ,  801  18th  Street.  NW,  #400  Washington,  DC  20006  . 
lanet  S  Hathaway,  1350  New  York  Aw ,  NW,  #300  Washington  DC  20005 

Hauck  i  Associates,  1255  23rd  Street.  NW  Washington,  K  fi637 

Howard  M  Haug,  100  East  42nd  St  New  York,  Ny'^  10017 

James  N  Haug.  55  E  Erie  Street  Chicago,  IL  60611 


Bartara  S  Haugen.  1401  New  York  Aw ,  NW,  #720  Washington,  DC  20005 

Marilyn  Beth  Haugen,  1250  Connechcut  Avenue,  NW  Washmgton  K  20036 
Barbara  J  Haogh,  1050  Connecticut  Aw ,  NW,  #760  Washington,  DC  20036 
Charles  W  Havens  III.  1333  New  Hampshire  Avenue.  MW.  #1100  Washington  K  20036 
Ann  Mane  Havrtko.  1776  Eye  Street.  NW  Suite  1000  Washington,  DC  20006    ,    . 

Sidney  G  Hawkes,  1667  R  St.,  NW,  #420  Washington.  K  ?0006 

Laurie  L  Hawkms,  1346  Chestnut  Street,  #800  Philadelphia.  PA  19107 

Paul  M  Hawkins,  26  Rdgeview  Drwe  AsheviHe,  NC  28864    . 

Edmund  S  Kawley.  1120  20th  St.,  NW,  #600-5  Washmgton,  K  20036  .... 


Mead  Gorporatm 

Rinsas  CHy  Power  t  Ugh)  Co.  «l  M. 

PWple  for  the  American  Way 

National  Assn  o<  Home  BuiUers  of  the  U5 

Ashland  OH,  he 

Anencan  Petroleum  Institute.  . 

Central  8  South  West  Services,  he 

National  Tooling  8  Madnng  Asm 

Chromaloy  American  Corp _ 

American  Automobile  Asa 

National  WidMe  Fedeiabon „.. 

Union  Oil  Co  of  Catloma 

National  Assn  of  Manufacbnrs 

Avondale  Industries,  Inc „ 

Boston  Redevttapment  Avthorily 

Gay  Head  Taxpayers  Assn _ 

Leach  I  Garner  Refinng  Corp 

Northeaslem  Uwvervty 

Stale  Street  Oewlopnient  Coip 

Town  of  Mashpee 


Grwery  Manufacturers  of  Americi,  Mc.. 

MO  Communications  Corp 

Ford  Motor  Company 

Pacific  Resources,  he.. 


Miikwst  Pubic  Affairs4llanagenient  CoiBuNing  Gnw.. 

San  Oiego  Gas  *  Electnc .' 

A»  Une  P*jts  Assn 

Northern  IHmois  Gas  Company 

Motor  and  Ergupment  Manufacturers  AsMcalin _ 

American  Business  Conference,  Inc 

Peace  Ftttical  Action  Committee 

American  Insurance  Assn 

US  Pittc  Interest  Research  l>o^i 

Nibonal  Assn  of  Manufacbnrs _ 

USX  Corporabon 

Nabona^Ameiican  Wholesale  Grocers'  Assn 

American  Soc  of  Mechanical  Engineeis 

Interstate  Gamers  Conference 

Planned  Parenthood  Fed  of  America,  he.. 


Motor  Vehide  Manifadwers  Assn  of  Ike  U.S.,  he.. 

Eaon  Corporation 

Sweetener  Users  Asn ". 

Bureau  Veritas 

MobUCorp 

Oil  Chemical  8  Atoiiiic  Woiiiiis  Meniibmiil''t^^ 

Assadabon  of  American  Ra*aads 

Nabonal  Council  of  Farmer  Cooperabwes 

Unisys  Coip 

Motor  Vehicle  Manutactorers  Assn  of  the  US.,  tac... 

China  E;itenial  Trade  Development  Count 

Royal  Embassy  of  Saud  Aratu 

Trans  WorM  Airtmes.  Inc 

3M  Corporabon 

Jefferson  Group,  Inc  (Forhdusbial  SaMy 

American  Lung  Assn 

Insurance/Hnanaal  Alfihates  of  Amena... 

Northeast  Georgia  Medical  Center 

Nuclear  Fuel  Servo,  Inc 

Brotherhood  of  Railroad  Sipaknen 


Assn).. 


American  Road  t  Transportabon  Bukkrs  Assi . 

El  Paso  Natural  Gas  Co 

Pubhc  Citizen,  Inc , 

Sugar  Regulatory  Adminstrabon 

Geiber  Products  Co 

US  Chamber  of  Commerce.. 


Assn.. 


Susan  Dans  htemabonal  (For  Turkish  RqxMc  of  Northern  Cyprus) . 

San  Diego  Gas  8  Elertnc Z... 

Anheuser-Busch  Companies,  tac _ 

Honda  North  America,  Inc 

USX  Corporation _ '"" 

American  Road  8  Transportabon  I 

Williams  Companies 

National  Newspaper  Assn 

Adidas.  USA 

American  Railway  Car  Insbhite.. 
Assoctahon  of  Food  Mustnes.  he. 


Cheese  hnporters  Assn  of  America.  Inc 

Committee  of  Domeshc  Steel  Wire  Rope  8  Specialty  CMe  Mfts.. 

NeflmkUSA _ZZ 

SP  Energy  Devekipment  Co 

American  Petroleum  Insbhik „  . 

SANE/FREE7E,  Inc _ 

Mississvpi  Power  Co.. 


March  of  Dmes  Birth  Defects  I 

City  of  Cranston 

Sow-Ej  Corporation 

Woimser  Engineering.  Inc 

American  Medcal  Assn 

Federabon  of  American  Health  SystaK.. 
Aied-Signal,  Inc „... _. 


Air  Traffic  Control  Assn,  tac.. 

American  Medical  Assn 

Hershey  Foods  Corp.. 


Gnxzry  Manutactorers  of  America,  tac 

Procter  8  Gamble  Co 

Nibxal  Resources  Defense  Council 

Nabonal  Soybean  Processors  Assn 

Nabonal  Foreign  Trade  Council,  he 

American  College  of  Surgeons 

National  Assn  of  Insurance  Brokers,  tac 

American  Paper  Inslilute.  he 

Unm  Oil  Co  of  CaMorma _ 

Leboeuf  Umb  Le«iy  8  Maow _. 

BP  America,  he 

Mead  Oxporation 

Greater  Philadelphia  Chamber  of  Commerce.. 

Cakmal  Ufe  8  Accident  hsucanct  Co 

Union  Pacific  Corp 


Recevts 


1,00000 
22.130.00 


215.00 
13.425.00 


2,000.00 

1.16538 

3JOO.0O 

16JS5.50 


Ejpenfttures 


25.00 
4.617.25 


7,90991 


4,785.63 
15,000.00 


S250 


2,677.50 


5,000.00 

1,44000 

50000 


IJS5.00 
6750.00 
2,000.00 
3,000.00 

152  50 
3,092.50 

240.00 
4.7n.49 

228.96 

560.00 
3,000.00 


1.374.82 
14.20304 
1J00.34 


637  JO 


18445 


31247 
389.44 


2.78577 
602.66 


313.55 
2500 


233iO 


1,700.00 
12M).00 

(57  50 
I.SOO.00 
5.926J7 
3.015.66 

673.SI 


87SJI0 


3.{m.00 


8.000.00 
1,826.40 

37000 
3,05500 
3.045.00 

350.00 
12.000.00 


35.00 


3J5500 


1753 
2.20000 


32357 


464.45 


14.414.0( 


5.20000 
1,40694 


16780 


5,000.00 

45.000.00 

250.00 


793.00 


200.00 
130J» 

umM 

500.00 
2.00000 


1.500.00 


282.00 
6,479.15 
4,685.45 
4,12500 
1.014.40 
1.240.83 


3.75000 
3.00000 


400.00 


30.00 

9.156.00 

97524 

5.00000 


mn 


1.295.00 
6J46.00 


12.500.00 


48000 


37.84647 
16.50 


2.593.46 

i7i.ai 


»4.« 


900 


896.31 


46616 


209.48 
5S4JS 


35J0O.OO 


29485 
97524 
967.00 


633.09 


4500 
1.03873 


15919 


VOL 


134 


AG 


988 


UMI 
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Oriauition  or  ImMuI  Fim 

En«iloy«/aient 

Receipts 

Expenditures 

m^^  *  itMte  I17n  n^lMiil  Ahmb  NW  #4^1  WrhMtm  DC  ?003£           

Manr  Andnon  Comny  Conamncitnis  (FortoaMion  loi  Sate  i  taponsMe 

Railroads). 

7,50000 

7,94956 

2081 

1905 

Qg                                                                                                                                                                                     „„„„ . ,..„ 

Hopn  t  Hartsai  (For  Tektronu.  I«c) 

3.14 

i  iidii  Hw'riSisiairtW^        wskiliitai.  lie'  Moiis 

MM  A,  Hmkb.  4711  Nwl  Qrde  HaretHri  P»  17112 ;i;  iio;v 

Ibtmal  Assn  ol  Smal  Busnss  bMstnmt  Ok 

Ham)  Corporation                                „ 

3.000.00 
18.375.00 
1,968.75 
9.000.00 
974.23 
2.500.00 
1.176.63 

1.807.81 

Aflimal  Legal  Oetane  Fiiiii)             

Doris  Day  Ammal  liague . 

11.130.00 

Og                                                                                                                     

New  Engian)  Anti-VivBection  Societ|f .. 

PM  HMiT«ilii'y«'*«i"tw.  iiiioowwifta.  re  20005 .^^ 

IWOi  hsraa  tan  oT  tawio.  Ik.  1025  Qmdicut  Aac.  NW  Wstawlon,  K  20036 

l^MTai  niHPUf  nn  in^  PW  n   NW  »<S0  WBhwIni  DC  20(136               

8488 

1.17663 

IBM  L'Hi^;"  \m  teir'  HOTpshn  A»t.  NW  Wastoifton,  ft  20036 

Lm  C  Hwim,  1001  rtMBytWH  Aw..  PIW  WasfHifton.  K  ?0004 

H  iteM  MQ  ^  rM^ri  ^hMt  ^  #4a7  WiiiMMtm  nr  ?flooi 

AHaitk  RUMd  Co 

200.00 
1.200.00 

Amncan  Council  ol  lie  Insurance.  Inc „ 

Hedit  Spencv  t  Oglesbv  (For  Bal)»  Rank  C») 

Oo 

IW                                                                                   „  .    „„ 

HkM  Spaicer  t  Ogiesby  Inc  For  Boy  Scouts  ol  America) 

Hadit  Spencer  t  Ofiesby.  Inc   For:BroM  k  WNkannon  Toliacco  Clip) 

Oi 

Ih 

Hedit  Spencer  t  Oglesliy  Inc   For  BATUS  Inc)                  

Hedit  Spencer  t  Cglesby!  Inc   ForlSX  Carpirationj 

Hedit  Spencer  t  Ogleby  Inc   For  Great  Western  Financial  Corp) 

Ol -t. - 

Ol 

Ol 

Ill - 

IWN  SfMOi  t  OifHtr,  he.  499  Sarin  C«iW  SMt  SW.  #507  ihetmtm.  OC  20003 

Dl 

Ol 

HecM  Spencer  t  Oglesby  Inc   For  Hong  Kong  Trade  Devdqmient  Covni) 

Hedit  Spencer  I  O^es^  kic   Forliisltngeles  Raiders).  ..'. 

Hedit  Spencer  t  Opestiy  Inc  ForSouttcm  CaMoma  Rapid  Transit  District) 

Hidit  Spencer  t  Oclestw  Inc  i  For  Western  boMrs  Associatin) 

Bii^  Randi  Co,    '  . ' 

1.50000 
3.000.00 
1.500.00 

500.00 
1.000.00 
1.500.00 
2.000.00 
1.000.00 
1.500.00 

100.00 
1,000.00 
2,000.00 
1,000.00 

BroM  I  WHiamson  Tobacco  Corp 

BATUS  Inc 

Ol                                                            _    

Crawley  Maritime  Corp. 

Ol 

Pi                                                                                          „ 

CSX  Corporatw 

IW 

Hong  Kong  Trade  Dewlopment  Coundl        

Ol 

Ol 

Ol.  ..- 

Ol 

Ol - 

IMhI  *  itatta  1350  IkB  Vat  Am   NW  #900  WetMiflnii  DC  20005                                    -        

■m<  rwll  ri  Fiarm  i'uatm^  Imxmi 

fj/nn  Otv  Snit1>fn  liKltntnn  K 

Mutual  Fairness  Taution  Assn 

Soufliem  CaMornu  Rapid  Transit  Districl 

Western  Growers  Association „...„..„.„.„.„ 

Mematnnal  Francliise  Assn „„  

tavHolari  2030  M  St   NW  Wistawtm  [)<;  700%                                

Common  Cause 

Assoaatm  o(  Natmal  Adverfiseis,  tac 

12.068.76 

827.66 

Ibt  R   Ikaa    17K  ■  Q    Mil    «lini  lll»»l»Mli»i    FIT  "XVIt, 

Uaai  D  tWtmiM.  1019  1981  SI  NW  Rntmise  #1  Wislmtiin  DC  20036 

Qncaeo  Board  Opbons  Ejdianie 

1.000.00 
5.00000 

Do                                                                                

CSX  Corporatnn 

533  55 

Og                                                                                                                                                                        

Purtllf  Irrin  Vi^  tfm^  ijm 

Ol                                                                                                                                                         

Harza  Engineenng  CD 

SealasluCorp 

A^mirtfd  '><fa>  CnKtnHii)'^  4  Amrln 

3,000.00 

hte  Mfiar  1957  F  liiat  NW  WiUawtm  OT  TflOnii 

Disabled  American  Veterans 

[  1  du  Pont  de  Nemours  «  Co 

Electronic  Industries  Assn.          

20,259.20 
194.63 
625.00 
600.00 

523.61 

Rotot  M  Hne;  1701  Pcmsytana  Aw.  HW"  #900  Wislimtai.  OC  20006 ;. :.._ 

Itn  r  ILJuiiuJi   1777  Fw  ■anrt  NW  Wrdnftnn  DC  70006 

Sn4t  F  HmH  735  ■<  Witp  Sbnl  #908  IMmiilifr  Wl  53202 1105 

American  Malting  Barley  Assn.  Inc 

HrfnMff  Am  bNtnatad  1(19  Dyh;  Stmt  Alrunkii  VA  27311                  

16.538.00 

Ikkail  L  WtaMi  1225  liflBsn  Daas  IMim«  #402  AitMtni  VA  27202                           -  . . . 

DiNW  FH*iiJr   155[a5t44SlNwyoi[l(T  10017                                 _ 

Association  ol  Natmal  Adyettisers,  he _ 

EAmiI  a  mm.  444  N  C^M  SUmI,  #526  Wslamtai.  OC  20001 - 

Surair  r  ihmIi  (W  NitmiMlr  Ptan  Cntantnn  (IK  43716                                                

Aliancr  for  Vid  Raw  Control 

1.4S0.U 
600.00 

47.65 

Nationwide  Insurance  Co 

Monsanto  Co.            

nans  M  H*cte.  1101  17tli  SI.  NW,  #604  Waskngton.  DC  20036 

CtM  R  Hitaw.  499  S  CnM  St   SW  #507  Wittwwtm  DC  70005            

34.78 

Hedit  Spencti  A  Oglesby  Ik  (ForHong  Kong  Trade  Detdopment  Coundl) 

Hedit  Ipencer   i  Oglestiy.   Inc    (For  IHinois   Department  ol   Energy  S   Natural 

Resources) 
Hedit  Spmei  i  Oglesby  Ik  (For  Kansas  City  SouHiem  Industries,  he) 

Do                                                                                        

Do                                                             

Hedit  Spencer  i  Oglesby.  Ik  (Fc  Multinational  Business  Services) 

Hit  0.  mm.  *BtUf*i  FMratam  Cnnal  305  Am  St .  #403  FfinMort,  KY  40601 

iMHrt  N.  Hmfersoi.  1615  L  Si.  NW,  #1210  Wjsfimgton,  OC  20036 

Diav  HmMB  1225  Jrttrroi  njvn  Hiilnny  #600  AiimEtni  VA  77202 

American  Petroleum  Institute 

Mftmnolitan  1  it^  |r>5iKancf  Co         

750.00 
1.000.00 

"iWia 

891.75 

Westermann  I  Hendncks „.   

A'Konatmn  ol  IwiKir  leagues  he    

bm  HnMs!  1319  F  Street,  NW,  #6&4  Wastington.  DC'20604 

C  Dmk  Hennitai,  2000  Ptmsytaiu  kit.  NW.  #6200  Washogton.  DC  20006 

(kmc  F  Hum  Hun  )r   201  N  WiskiMtDn  SI  Akundni  VA  2Z314                      

609.00 

Retired  OWicers  Assn       

Mn  HeRSdie.  1455  PwmytWBJ  Aw,  MW,  #525  WaslKwton,  K  20004 

QaMtt  W  Hettert.  444  Nw  low  Avoiue.  NW.  #255  Wasliingtoii.  X  20001 „._ 

L>ii  Hertl.  1776  Ift  Strert  HW  #1000  Waslwigton  X  20006                 

RJR  Nabisco.  Ik 

Vem  aark  &  Associates,  he „ 

BP  America,  Ik „ 

hvKlment  Cocnpany  Institute    > 

205.00 

15000 

1,200.00 

6868 

3.426.06 
972.50 

6150 
506 

CadKiK  I  Hmn   1600  M  St    NW  Wislwifton  X  20036 

1000 

Hhoi  BinMte  Itudicit  t  RottMcll  1025  Inxius  Jeflenon  St  NW  #700  Waalwitlon  DC  20007                

85.19 

Ol „ 

American  Medical  ledinologlsls 

Qawlia  Aslitim 

61.63 

in 

3  52 

Ol                                                                           _._ 

141 

Ol.. 

Ol                .     . 

Association  ol  Fkiral  Importers  ol  Florida „ 

Association  ol  Human  Resource  Consultants 

75974 

Ol „_ 

Badger  Pipeline             

1,000.00 

878 

Ol                                                                                                       

141 

Ol                                                     

Balanced  trade  Group 

17887 

Ol 

Bay  Area  Rapid  Transit  District                                    _ .    . . 

1069 

Ol.._..   

Ol..„ 

Ol.    

Ol 

BeditH 

Bramdea  Pacific _ 

C  B 1  Sugar  Group,  IK 

Calif oinu  Almond  Growers  Exdiange 

2.72094 
732.88 
18.012.20 
27.36844 
3.615.00 
6.656  56 

984 

223.06 

3.78761 

2,361  54 

Ol 

California  Energy  Commission 

736  66 

Ol                                                                  ...          ......  

Califorma  Kiwi  Commission                   

153619 

Ol            _.       

CalHoniia  State  Teachers'  Retirement  System _ 

89411 

Bi__ „ _ 

Canada  Cement  LaFarge  Ltd „ 

Ol 

Central  Ulali  Wafer  Conservancy  Oisind 

6,465.17 
64719 

24574 

Ol 

Oty  of  Sacramento 

5625 

Ol                                                                                                      

CouKil  of  American  Overseas  Research  Centan 

23038 

k 

k .„    

CH2MH* _ _. 

Dattoo  Construction  Co 

1,786.19 

44641 
15668 

Ol —    

Ol... 

Ol 

Ol - 

Ol 

Desert  Research  fnstitijte 

Easi  Kentucky  Power  Cooperative 

Electronic  Data  Syslems  Corp 

Farm  Lator  Alliance ._ 

Frianl  Water  Users _ 

General  Atomics 

1,69813 
5188 
191.25 
10.000.00 
2.208.90 
2.855.88 

10852 

3266 

580 

2.707  76 

330  71 

Ol                 ......     _ 

49017 

Ol 

Gerslar  Cement  ltd      „_ 

Di 

Giilmg  Healtti  Care.  Ik 

3.462.19 

1.147.29 

175 

1,781.72 

2.08948 

Ol 

Ol 

Ol    

Gkibos  International,  he. __ 

Good  Sam  Qub 

Granite  Rock  Co 

141 

1,099  26 

402  79 

Ol 

3,54695 

Ol 

Hakigenated  Sohients  Industry  Alam 

Ol 

Ol                                                                                                    .... 

Independent  Cement  Corp 

htemational  Apple  Institute                                 

1.781.56 

1.280.31 

2.848.21 

26625 

141 
5069 

Ol                           

Mm  Hancock  Mutual        

141 

Di - 

ESabetfi  (Becky)  iolvison 

Ol...- 

lake  Ontario  Cement,  ltd 

EtpaxitWB 

DO 

7,94956 

2081 

19.05 

3.14 

M 

DO 

1,807.81 

'S 

DO 

11,130.00 

?1 

DO 

8488 

53 

1.176.63 

DO 

DO 



lio" 

DO 

DO 

DO 

DO 

DO 

DO 

DO 

Kl 

DO 

10 

DO 

10 

76 

827.66 

DO 

DO 

533  55 

DO 

?0 

523.61 

i^ 

DO 

10 

16.538.00 

u 

47.65 

10 

34.78 

00 

89175 

10 

00 

609.00 

00 

61.50 

» 

506 

K) 

68 

lOOO 

)6 

8519 

SO 

61.63 

3.52 

1.41 

759.74 

W 

8.78 

1.41 

17887 

1069 

94 

984 

U 

223.06 

20 

3.78761 

44 

2.36154 

X) 

736  66 

56 

1.53619 

89411 

17 

24574 

19 

5625 

230.38 

19 

44641 

15668 

13 

10852 

a 

3266 

?5 

5.80 

DO 

2.707  76 

90 

33071 

88 

49017 

19 

2.08948 

?9 

141 

75 

1,099  26 

7? 

402  79 

3.54695 

.S6 

1.41 

31 

5069 

21 

141 

?5 
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Ortamzatm  «  Indwidiial  Tilng 


Do. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do... 
Do... 
Do... 
Do... 
Do... 
Do... 
Do... 
Do... 
Do... 
Do... 
Do... 
Do... 
Do... 
Do... 
Do... 
Do... 
Do.. 
Do.. 
Do.. 
Do.. 


Wifliam  G  HernHd.  11 II  I9l)i  St.  NW.  #608  WtslMigton.  K  20036 

Mjfslu  H«2stm.  1133  IStti  Street.  NW.  il>640  Wadrnigton,  DC  20005... 
Ted  Ailen  Heydinia,  311  First  Street,  NW,  #500  Wasftirigton,  DC  20001 . 
G  Brodiwel  HeyBn,  1957  E  Street.  NW  Washington,  DC  20006 


Robert  G  Hilitieft.  P.O  Bo>  3556  Waslwigton.  DC  20007 

Donita  Hicks,  815  IStli  St,  NW,  #711  Waslungton,  DC  20005 

Paul  T  HeIis,  Rtw*  Island  Petroleiim  ten  154  Francis  SI  Piondeiw,  Rl  02903.. 
Hal  D  HIeinstra,  218  0  Street,  SE  Wastmgton,  DC  20003 . 


islMieton,  D( 
DC  200i6.. 


J  Dnnus  Higgmbottiani.  One  MeHon  Bank  Center,  #3003  Pittstnr^.  PA  15258^)001 . 

John  S  Hittitower,  1344  Kenhiratti  Parkway  Baton  Rouge,  LA  70KI8 

Clifton  T  HiUerley  Jr ,  1025  Connecticut  tut,  NW,  #507  Waslmgtan,  DC  20036.. 
Anne  R  Hill.  1101  Connecticut  Am  ,  NW,  #500  Wastimgton, 
Cyntlna  A  Hill,  777  Utii  St ,  NW  Wastimgton,  DC  20005 .... 

Gerald  Jeny  HHI,  6  Executive  Park  Drive  Atlanta.  GA  30329 

J  EMred  Hill  Jr ,  600  Maryland  Ave ,  SW,  #603  Washington,  OC  20024 

Pamela  Hill,  One  Tatar  Center,  #2500  1200  Seventeentli  Street  Denver,  CO  80202.. 

Patnaa  Hill,  1250  Connecticut  Avenue,  NW  Washington,  DC  20036 

Robert  B  Hill,  2501  M  Street.  NW  Washington.  DC  20037 

Shepard  William  Hill,  11003  Burvwood  lane  Reston,  VA  22094 

Thomas  M  Hill,  1726  M  St ,  NW,  #1100  Wjshmgton,  DC  20036^502..... 

Edward  Joseph  Hillints,  1020  16tli  Street,  NW  Washington,  DC  20036  ..„ 

John  L  Hills,  Rt  1.  Bon  645  PurcelWIe,  VA  22132. 


John  M  Himmeiierg,  888  17lh  Street,  NW,  #900  Washington,  DC  20006.  .: 

Do 

Grace  L  Hinchman,  1331  Pennsylvania  Ave ,  NW.  #600-2  Washington,  DC  20001....'.."."."! 

Rick  Hind,  215  Pennsylvanu  Avenue,  SE  Washington,  DC  20003 

Robert  A  Htrsch,  1320  Braddock  Plao,  #720  Alexandria,  VA  22314 

J  D  Hitlle,  3137  S  14th  SI  Arlington.  VA  22204 

Do 

teneth  Hoagland.  2000  K  St.  NW.  8th  Ftoor  Washington,  K  20006 

Hotts  Straus  Dean  l  Wikler,  1819  H  St,  NW,  #800  Washington,  K  20006 

Scott  Modes,  180  North  La  Salle  SI ,  #3800  6iicago,  IL  60601 

J  Morgan  Hodges,  1204  Half  SI ,  SW  Washington,  DC  20024 

Glen  D  Holer,  50  f  Street,  NW,  #900  Washington,  DC  20001 

Irvin  A  Hoff,  20  N  Live  Oak  Rd  Hilton  Head  Island,  SC  29928. 

Gail  Hoffman,  1400  K  St .  NW,  #500  Washington,  OC  20005 

William  L  Hoffman,  516  First  Street,  SE  Washington  DC  20003 

Walter  f  Hoffmann,  418  7th  Street,  SE  Washington,  DC  20003 

F  Nordy  Hoffmann  and  Assoc,  bic.  400  N.  C^ilol  St..  NW.  #327  Washington.  DC  20001 . 

Do 

Do 

Do "■" 

Eluabeth  Hogan.  1133  19th  St,  NW  Washington,  DC  20036 

Hogan  t  Hartson,  555  13th  St.,  NW  Washington,  DC  200041109 

Do 


Do. 
Do.. 
Do.. 
Do.. 
Do,. 
Do.. 
Do. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do. 
Do.. 
Do.. 
Do.. 
Do. 
Do.. 
Do.. 
Do.. 
Do.. 
Do. 
Do.. 


Philip  A  Hogue.  150  S  Washington  St.,  #403  fals  Church,  VA  22046 „ 

Richard  F  Hohit,  1709  New  York  Ave ,  NW,  #801  Washington,  OC  20006 

Bruce  I  Hdhein,  111  Powdermill  Rd  (b79)  Maynaid,  MA  01754 

Hokfen  Group,  Inc,  11365  West  Olympic  Boulevard  Los  Angeles,  CA  90064 

Philip  C  Holladay  Jr ,  1025  Connecticut  Avenue,  NW,  #2«l  Washington.  DC  20036 

Holland  i  Knight.  888  17th  St.  NW.  #900  Washington.  DC  20006 _ 

Do 

Wendell  M  Holkway.  815  Connecticut  Ave .  NW.  #900  Washington  DC  20006 

Holly  Corporation.  2600  Diamond  Shamrock  Tower  717  North  Harwood  Street  Dalas,  TX  75201., 

Diane  S  Holmes,  410  First  Street,  SE  Washington,  OC  20003 

Moses  D  Holmes  Jr ,  1201  16th  St,  NW  Wadington,  DC  20036 


EfflptoyK/aient 


Las  V«as  YMCA 

legal  Srvces  Corp 

M»port/Commonwcalth  of  Massachmelts 

Mid-Valley  Water  Authority 

National  Counal  on  Teacher  Retiremnt 

National  Medical  Care 

National  Potato  Council 

Northern  Califomia  Power  Agency 

NTEC  -  Northeast  Texas  EJectnc  Cooperatiw,  he.. 

Onon  Air 

Prudential  Insurance  Co  of  America 

Riwrside  Resorts „. 

Ryder  Sptems,  hic 

Sabine  Rner  Authority.. 


San  Gabnel  Valley  Boys  CU  of  Anarla 

Sioux  Honey  Assn 

Solano  Water  Authority 

South  Dade  Land  Corp 

St  Lawrence  Cement 

St  Marys  Cement 

SunkBl  Growers,  he _ 

Tex-U _ 

Thai  Steel  Pipe  Industry  Assn _.. 

University  of  California 

Unnersity  of  Nevada/Las  Vegas _.. 

University  of  Nevada/Reno „.. 

Vermont  Electric  Cooperative „.. 

WtST. 


Walnut  Street  Bridge  Commission 

Wesdands  Water  Distnct _ 

Yamaichi  International  (America),  he 

Institute  of  Electrical  i  Electronics  Engineers... 
American  Lopstics  Assn.. 


Computer  &  Business  Egupment  Manufacturen  As».. 

Associated  General  Contractors  of  America 

American  Meat  Institute 

Americans  lor  Oemocratc  Action 

American  Petroleum  Institute 

Coalition  lor  Scene  Beauty 

Meltoo  Bank  N.A.,  et  al 

Louisiana-Pacilic  Corp 

AsMand  OH,  Inc _ 

Kids  Project „ 

National  Assn  o«  Realtors 

Amoco  Corporation 

UBA,lnc 

Energy  Fuels  Nuclear,  inc.... 

American  Paper  Institute,  he.. 


Chemical  Manufacturers  Assn,  Inc .. 

Rodiviiell  International  Corp 

Paalic  Gas  i  Electric  Co 

Enron  Corp 

Sundstrand  Corporation 

Fkxida  Fruit  i  Vegetable  Assn 

Florida  Tomato  Exchange 


Digital  Equipment  Corp  . 

U.S  Public  Interest  Research  Group.. 

National  Private  Trucking  Assn 

KMS  Industnes,  Inc 

LTV  Aerospace  &  Defense,  Inc . 


National  Comm  to  Preserve  Soaal  Security 

Oglala  Sioux  Tribe  PuUc  Safety  Commission . 

Investment  Company  Institute 

Chris/Mor  Productions 

National  Counal  of  Farmer  Cooperatiyes. 

U  S  Cane  Sugai  Refiners'  Assn 

Handgun  Control.  Inc 

American  University  of  Beirut 

Campaign  tor  U  N  Reform-PEC 

Archer  Daniels  Midland  Company 

Coca-Cola  Company 

Manne  Engineers'  Beneficial  Assn _., 

Wilmorite,  Inc 

MCI  Communications  Corp _ 

American  Physical  Therapy  tax 

Amgen.  Inc _ 

Baptist  Medcal  Center 

Caremarii,  Inc 

Citi«ns  Energy  Corp 

CH2MHill 

Freiglitliner  Corp.. 


Glasrock  Home  Health  Care,  Inc 

Jewish  Institute  for  Genatnc  Care 

lehndortt  Management  (USA)  Limited.  Inc.. 

Manutaclurers  Hanover  trust  Co 

Marion  laboratories,  Inc 

May  Departmenl  Stores  Co.. 


Mel  Fisher  Maritime  Heritage  Soc/Mel  Fisher  Entojvises.  he.. 

MercedesBen;  of  North  America,  Inc 

Mutual  life  Insurance  Co  of  New  York 

Nalioi«l  Hospice  Organization .-.„ 

National  Telecommunications  Network.. 


Ontario  Ministry  of  Industry,  Trade  I  Technology 

ScheringPtaigh  Corp 

Simplei  Wire  &  Cable  Co 

Sofhuare  Co  Task  Fonx  on  Foreign  Market  taetralin.. 

SouthemNet,  Inc 

Tandem  Computers,  hie 

Time*  Corporation 

Toyota  Motor  Sales  USA,  Inc 

Underwriters  al  Ikiyd  s  London _„ 

University  of  Pennsylvania 

International  Technical  Expertise  IW 

U  S  League  of  Savings  Institutions 

Digital  Eguipmeol  Coqi 


She!  Oil  Co 

Indian  River  Citrus  League .... 
Pan  American  Satellite  Corp., 
Ford  Motor  Co 


American  Nuclear  Energy  Council.. 
National  Education  Assn 
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Receipis 


2.50000 

1,155.62 

2,995.25 

4,122.97 

3,500.00 

766.25 

24,288.02 

19.374.88 

3.381.56 

13,03500 

4,59375 

6,492.19 


ExpeMMns 


2,097.00 
4J69.47 


20344Jt 


S0J65.62 
166,671.56 


U75.00 


87.81 


6,048.44 

878.13 

3,870.77 


2,150.00 


1,000.00 


1.100.00 
687.30 
2,000.00 
7,125.00 
2,000.00 
13.749.99 


2,000.00 
7.500.00 


15,625.00 
3.015.00  . 
7.500.00 
3.700.00 
3,000.00 
1.500.00 

17.500.00 
6.46I.S6 


1,500.00 
2,500.00 
2,875.00 
40.00 
16,000.00 
9J00.00 


10731.00 
11,856.00 
U50.ei 


5,000.00 


165.00 
150.00 


1,698.75 


75.00 
4,847.50 


3.185.00 


2.18S.S0 
2.700.00 


53SiS 


1.237.50 


7.735.00 


6J9S.O0 


17.605.00 
200.00 


7J13.00 
17.500.00 


500.00 

500.00 

3J25.00 

2.490.00 


1J87  50 
3.036.80 


28627 


U1944 

1247 

1,490.93 

2.91726 

173375 

47.81 

432.96 

51.55 

1.41 

674.42 

689.51 

1.06191 


959 
608.91 

■6.23'7"2b 


4.938.97 

268.65 

293.99 

1.41 

786.27 

1,67982 

1844 

1.69 

26461 

42.85 

458.12 


tSI3\ 


23500 
20.00 


U50.00 


16.031.00 


173755 

88.« 

4.096.91 


12685 


9.50000 


1,51063 
79.00 


259.86 


13.20 


11.00 


200 
■74.71 


79.29 


600 


29.00 


43.00 


2.68996 


1.009  50 
144.00 
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CONGRESSIONAL  RECORD— HOUSE 


August  8,  1988 


OrpNizibon  or  Mviduif  Rling 


t  Y  W  * .  313«  Norm  BBi  a,  Mtfrn.  M  22201 

M  H.  HM.  119  OnMn  Sh*  Box  UU-OM  Akundhi.  VA  22313. 

MB  W.  IM.  1001  VmatUmi  Urn.,  m  Ihetm^fm.  K  20004 

Ma  F.  HMz.  NJ  FMntan  Oowol  ISO  KM  Sbh  Stmt  Tiaikai.  NJ  01601 

Hm  IkanN  RfMs  CoMn.  PO  Bn  33576  1145  IWi  SM.  NN  Huta^K.  K  20033... 

Hooi  t  AssocalB.  1177  tmtan.  #405  Beukkr.  CO  80302 - 

Od 

Hi 


Ol- 


«■>  E.  Hi«>.  1023  I5III  Stal  NW  3rd  to  WMknilgn,  DC  20005 

Cmta  ay  Hnr.  1025  brwcticiit  Am.  IM.  #1014  Wa^ivlan.  K  20036.. 
Hria  Hm*.  17U  MBadnm  Amik.  IW  WalMflni.  K  20036. 


K  20024.. 


law  k  mom.  560  M  St.  Sf*.  Apt  IM09  WBtaiftDn, 

IM  HtftOB.  1925  K  St.  NW,  #206  NaslMitn.  K  20006 

ViVMTitiflaB.  1620  E|t  &.  NW.  #«)OIMm|Im.  DC  20006 
Do 


Do.. 
Do.. 


HqAiB  SiiMrH«NltP«t.mi6lliSlnK.IMI  KManflM.  DC  20006.. 


Do.. 
Do.. 


ROM  JKt  Hon.  1990  M  St.  NW.  #4W  WidinclDn.  X  20036.. 

IM  A  Hocst  206  6  Stat  NW.  #201  WBtafkn.  DC  20002 

Do 

RoM  Hai««z.  1006  POfto  OnM  F*  QhrIi.  VA  22046 

SmM  0  Hotwlt  5935N.  5«i  Roid  Aitr^toii.  VA  22203 


SnA 


Do 


ret  A.  Hn 


777  14gi  St,  NW  Wstaiflon.  K  20005 

1620  In  St.  NW.  #703  WfsAinrhn,  DC  20006.. 


nans  B  Hoiee.  1764  GH  fadoK  Une  #350  Mclnn.  VA  22102.. 
Jst  W  HnslDii.  900  N.  Harjton  Hold.  Siik  0  Slow  Mourtan.  GA  30013.. 
I  Qm.  910  17«l  St.  IW.  #311  Wstnitai.  DC  20006 


•n'^ 


e,  NW  WjslMwton.  DC 
snoy  SprngM.  MO 
.K  20601 


K  20006.. 

65n2.. 


,  1615  H  Stroet  NW  WBl«|toi.  K  20062.. 
Rotot  M.  HoMid.  ll5CaM«ctnit  Amouc.  NW  Wis 
Rmt  W  HoMTd.  3253  L  Clicstml  Ejtnsnoy  '. 
Alyn  Hnt,  n  F  Sta).  NW  WakMlm.  K  20 
G»  HoMl.  1745  Mtoson  Dms  Hi^im.  #605  Mnfiai.  VA  22202.. 

J  tmm  HoMl.  ItOl  X  St.  NW.  #1200  Washnfton.  K  20006 

JaMS  f  Hm*.  50  F  SMct  NW.  #900  Wshnftoii.  DC  20001 

Mar  LyiKk  HoMl.  1090  VermoKt  Aw.  NW.  #1100  Wislnfton.  DC  20005 

Mn  A  HOMS.  1050  17«i  St.  NW,  #490  WEkngton,  K  20036 

OMord  r  ItaM  Jr.  1875  E)(  S)..  NW.  #400  iMmfai.  «  20006 

Pal  R.  (had.  1331  Pawftano  Awmc.  NW.  #1500N  Washmiton,  DC  2O0O4-1703.. 

Havy  W  IMwd.  901  31st  Sinet  NW  Washntton.  DC  20007 _... 

Do.. 


r  D  Hudtetor,  499  S  Cvtol  Street.  SW,  #507  WasJnitoii.  DC  20003 

Do 

Maprtt  Radwn  Huteo.  600  Maylaid  Ammk.  SW.  #700  WastMwto*.  X  20024.. 

SMnrl  Hudson.  1412  16di  Street  NW  Wstinitoii.  K  20036^X»1 

Dan  Hukes.  122  C  Street.  NW.  40i  R  Wastmfton,  DC  20001 

Gay  EtMe.  1001  PwisytaMi  Aw .  NW  WmiMtan.  DC  20004 

Janes  R  HoflKS,  1020  19tli  St.  NW  WBkmtai.  DC  20036 

Ma  W  Hattes.  2000  K  Street.  NW,  #800  WaslMfton.  DC  20006 

Mord  K  llSes.  PO  Bon  880  V*y  Forje,  PA  19482 

Ridiad  T  H#es,  1700  K  St .  NW  Wstafton.  K  20006 

Roystai  C  HwHes.  1020  16«i  St.  NW  wjinfloii.  DC  20036-S754 

Skaoi  M  HmIks.  1330  Conectxat  Aw.  NW.  #300  WsAnfton.  K  20036 

Vester  T  Hi«Ib  Jr.  1717  Mai  Street  Sole  2800  0*s.  IX  75201 

Do 

Do 


I  Hwhes,  1522  K  St,  NW,  #836  Washnfton,  DC  20005 

HuRle  HAad  i  Real.  1201  Peneytnna  Ave.  NW,  #300  WastnUon,  DC  20004.. 
C« - 


Oe.. 

Do.. 


Ednrd  L  Hue.  4780  Corridor  Ptee,  #8  Belts«*.  MO  20705 

Cadet  W  Hill,  50  Be*  St.  23rd  Fl  Sai  Franco,  CA  94119 

Hafol  Smey  HumMey,  1150  Coenectait  Awnie,  NW  Wiskn|tai.  DC  20036.. 
Do. 


JeaiL  Hunm*.  1111  UlliSl,  NW  Wislnnfloii.  DC  20005 

Fiaos  M  lliiiil,  1800  M  Street.  NW,  #7005  Wasdioglon.  DC  20036 

Ward  M  Hunt,  550  N  St,  SW.  #S-20I  PO  8o>  7!I192  WaGlangton,  DC  20024 

Janes  C  Huito  1747  Pennsytvaw  Awmie,  NW,  #300  Wislanron,  X  2O006 „. 

Mdoel  M  Hunter,  1600  «  St.  NW  WaslMwIon,  X  20036 

Wifam  N  Hunter  1305  Vincent  PUct,  #200  Mclejn,  VA  22101 

W  N  Hunter  i  Assocutes.  1305  Vmont  Plan,  #200  Hdean  VA  22101  

Won  F  Huntniton,  Mane  Petroleuni  Assn  283  Water  Si  VigusU  ME  04330 

Huntn  8  WMums.  2000  Pennsytana  Aw .  NW  PC  Boi  19230  Wasbngton.  X  20036... 
Do 


Dd,. 


Mele  M  Hurtey,  112  St  Oar  Aw  West.  #504  Toronto,  Ontan  Caodi  II4V  2Y3.. 

Gerart  F  Hurley,  1625  I  St,  NW,  #609  VTssftoigtw.  DC  20006 

Ronad  A  Hurst,  5410  Groswnor  Lane,  #210  Beltiesda,  MD  20814 

Goiftrey  8  Homtz.  1667  K  St ,  NW,  #1210  Waslmgton,  DC  20006 „„ 

Mduel  Hussey,  777  Uth  Street,  NW  Wxslntton,  K  20005 

PM(  A  Hutdmson,  490  I  Enfant  Plaza,  #7204  Washington,  K  20024 

Siizane  C  Hutdmson,  1615  L  St .  NW  #1230  Wastnngton,  DC  20036 

lanes  L  Hutdtson,  260  Hadson  Avenue  New  York  NY  10016 

bran  HutdEon,  1725  R  Street,  NW,  #601  Waslungton,  DC  20006 

HekM  C  Hufton,  1101  ISdi  Street,  NW  Waslxngton,  DC  20005 

Rariy  Hum,  2030  M  St ,  NW  Wastungtoo.  DC  20036.. 


B  F  Hyde.  Tennessee  Petrokun  Councn  211  7t«i  Avenue.  Nortti,  4tli  K  IMMk.  IN  37219.. 

Steven  H  Hyirii.  One  Tliomas  Orde,  NW,  #900  Washington,  K  20005 _ 

Do.. 


St.. 
Di.. 


lesta  S  Hymai,  3000  K  St ,  NW,  #300  Waslmgton,  DC  20007,, 

Gay  Hymel,  901  31st  Street,  NW  Washmgton,  Dtf  20007 

Ob _ 


k.. 

k.. 
k.. 


Employa/Client 


National  Assn  ol  Federal  CttdK  UnoB... 

Annul  Health  Institute 

American  Council  ol  Ue  Insurance,  he.. 
American  Petroleum  Institute 


Ajarcs  Inc 

Ooloralo  State  UnMHily. 
ECAO,  he 


totemational  Biuttiahuud  ol  Teanlvs.. 

hic 

***  ^'am'L^-:::^:::^!: 

Umted  Technologies  CorpontNn 

Wamer-lanitiertCo.. 


Association  ol  American  Veterinary  Madkal  Colws . 

tnserdi  Cormation 

National  Trust  lor  Hstonc  Preser>itn 

Amerion  Maritime  Otliars  Sava 


to  Saw  Energy 

Tatt  SleltlniiB  8  HolSter  (ForGraat  Ameini  Broafcasting  Co).. 

Talt  Stettimus  8  HoUster  (ForKings  Entertanment  Co) 

Talt  Stettnus  8  Holister  (ForTelephone  i  Data  Sysuins,  Inc) ... 

Talt  Stettnus  8  Hdksta  (Fo(:Wald  Mawtadurmg  Co,  Mc) 

Graeper-Van  Noy-Wagner.  Nc „. 

Grand  Trunk  Corp 

Tandy  Corporation 

Oetrort  Edison  Compaiy 

FolevtCo 

Shewn  Intematmal 

Assoculnn  ol  North  American  Radn  Ota. 

Committee  lor  Humane  legislation,  Mc - 

Fnends  ol  Anmuls.  Inc „ _.-. 

National  Assn  ol  Realtors _. 

Beditel  Group,  Inc 

American  Frozen  Food  Institute „ - -... 

GA  Assn  ol  Petroleuni  Retailers,  lie 

Eagte-Picher  Industries,  Inc 

Western-Southern  lie  InsuraMe 

Chamber  ol  Commerce  d  Hie  US. 

Fort  Motor  Co 

Burlington  Northern  Rakoal 

American  Fed  ol  Government  EfflpioyNS 

Texas  Instruments.  Inc 

Internationa  Business  Machines  Corp _ 

National  Council  ol  Farmer  Cooperatives. 

Textron.  Inc , 

Consumers  Poucr  Co. 


QeorgiaJtafc  Corp 

National  Assn  ol  Manulactwefs 

Hi  8  Rnowlton,  Inc  (For  Republic  ol  Torliey) 

Hi  8  Knowlton,  Inc  (For  Vietnam  Veterans  ol  America,  Inc) 

HKht  Speicer  8  Oglestiy  Inc  (For  Brom  8  Willianson  Tobaxo  Cap). 

Hedil  Spencer  8  Oglestw.  Inc  (For  BATUS.  Mc) 

National  Fed  ol  Independent  Business 

National  WIdMe  Federation 

Children's  Delense  Fund „ 

Amencan  Counal  ol  Ue  Insaraict.  Mc 

U  S  West.  Inc 

National  Comm  to  Presaw  Sodal  Security 

Avtex  F*er^,  Inc _ _ 

Chevron  USA,  Inc 

Enran  Corp 

Synthetic  Organic  Chemcal  ManutactuRn  Ass^  Mc .».....» 

Mrs  H  E  Butt 

Holy  Corporahon 

Sammons  Enterprises,  he „ 

National  Assn  ol  federal  Vetermanans 

American  Institute  ol  Cerlitied  Public  Accountants 

Anglo  American  Auto  Auctions,  Inc 

Grocery  Manulactwers  o<  America,  Mc 

Ptizer,  Inc 

47t^  Street  Pfioto 

Naliorul  Assn  ol  A«  Tijlfic  SpeoMs 

BecWei  Group,  Inc 

Koteen  8  Nattakn  (ForAlascom,  he) 

Koteen  8  Naftakn  (For  Telephone  8  Data  Systens.  Mc) 

American  Dental  Asa. 

Dow  Chemical  Co 

Nllndustre,  Inc _ 

OXY  USA  Inc 

hternatnnal  Tettphone  8  Tetegtapk  Conionliai 

W  N  Hunter  8  Associates 


American  Petroleum  Institute 

Edoon  ElectrK  Institute 

Hislonc  RicelieMs  Assn 

long  Island  lighting  Co 

Canadian  Coalition  on  Acid  Hm 

National  Qub  Association  

American  Medical  Care  8  Review  Asa 

Rohm  8  Haas  Co 

National  Assn  ol  Realtors 

Voliswagen  ol  America,  Inc 

Mortgage  Insurance  Companies  o<  Amenea.. 

American  Paper  institute,  Inc 

Association  ol  National  Adwitiseis.  he 

Mmnesota  Mining  8  Manutacturaig  Co 

Common  Cause 

American  Petroleum  Institute 


8000 
350.00 


82,000.00 

500.00 

7,500,00 

4,500.00 

500.W 

2,000,00 

500,00 

4,500,00 

3,625.00 


5.570,00 
1,957,73 


150.00 


127.00 

"jggQJjg 
■    '75600 


1,250.00 


1,000.00 


35,10000 

25,50000 

300,00 

1,770,00 

700,00 
73,20 
1.20500 
1,50000 
6,000.00 
8.000.00 
1.500.00 


3,40175 

1.147.49 

675.00 


1.250.00 
21.75000 


93447 
200.00 


2397 
5.248.75 


650.00 
'6.M7,'24 


1,00000 

50000 
2,70000 

25200 
2.90000 
2.00000 

'252  06 

33,66900 


1,000.00 
400.00 


50000 
2.50000 

20000 
3,400.00 


EipenMures 


31.32233 

50000 
7,500  00 
4,500  00 

500.00 
2,000.00 

500  00 
4,50000 
3,62500 


Rcturd  I  Sinnolt  t  Co  (For  Dallas/Ft  Worth  Intenutmal  Airport) 

Richard  I  Smnott  8  Co  (for  Galena  Resort  Co) 

Richard  I  Smnott  8  Co  (Forlntermec  Corp) 

Rehard  I  Smnott  8  Co  ( For  OaUaid  Coliseum) 

Richard  L  Smnott  8  Co  (For  Port  ol  OaUaid) 

Swidler  t  Berlm  (For  Majestic  Sh««ng  Services  Corp) 

Hill  8  Knowlton,  Ix  (Foi  Anglo  American  Auto  Auctions,  hc).._ 

Hill  8  Knowlton,  Inc  (foiAsara)  Inc)  

Hill  8  Knowlton,  Ik  (For  Association  tor  the  Advancement  ol  Human  Righb).. 

Hill  8  Knowlton,  Inc  (For  Budd  Compaiy) 

Hill  8  Knowlton  Inc  (ForCelmarli  Diagnashcs,  he) 

Hill  8  Knowlton,  Inc  (For  Colonial  Wiiamsburg) „.., 

Hil  8  Knowlton,  Inc  (ForHashngs  Colege) 

Mil  8  Knowlton,  Inc  (For  Hitadii  America,  ltd) _ 

Hi  8  Knowltan,  Inc  (For  Hoopa  Valey  Busmess  Coundl) 


2.500.00 

10,828.13 

85000 


150.00 


30000 

106,00 


100,00 


l.f 


D.07 


51.00 
"9121 


98.50 


6,287  16 

31543 

500 

1,48806 


28000 
6.998.00 


200.00 


1810 


5,00 


341,75 


63  99 
5,55500 


33544 
6800 


2,00000 
52  50 
50719 


940,13 


70965 
2500 
200,85 


940.90 


t  8,  1988 


Emenitins 

00 

Ofl 

00 
00 
00 
00 
00 
00 
00 
00 
00 

31.322  33 

500  OO 
7.500  DO 
4,500  00 

500.00 
2.000.00 

50000 
4.50000 
3.6250O 

00 
71 

1.690.07 

on 

Ofl 

00 

SlOO 

00 

9121 

00 

9LS0 

00 



00 
00 
00 
00 

6.217  16 

31543 

500 

1,4«8.06 

m 

on 

?n 

no 

00 
00 

no 

28000 
6.998.00 

on 

7li 
44 

200.00 

on 

on 

00 

47 

.00 

18.10 

97 

7S 

SOO 

on 

24 

341.7S 

00 

00 

nn 

63  99 
5.55500 

00 
00 

nn 

33544 
6800 

66 

00 

2,00000 
52  50 
50719 

nn 

.00 

94013 

nn 

00 
00 
.00 

70965 

2500 

20085 

)nn 

n 

100 

940.90 

••- 

inn 

inn 

nnn 

DOfl 
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Do... 
Do.... 

Od 

Do 

Oo 

Do 

Oo 

Do 

Do 

Do 

Bo 

Oo 

Do 

Do.. 
Do.. 


Bran  M  Hwb.  2215  Consttution  Avwut.MW  Washington  DC  266'37 

Ridurt  H  Wiort.  499  S  Capitol  St .  SW.  #520  Washington.  K  20003." 
Do.. 


fcwUlgll.  1155  Comncticul  kn.  NW  »«aslim([ton,  DC  26636 

'*^^»S"?'w:  20004**"^  "Mufactuws  Assn.  c/o  Squire  Sanders'  i  oSjis^  1201 
j<i*|«nd»t  Insuiance  Apnts  o(  America.  Inc.  100  Oiurcti  St.  19tft  fl  New  Vorii  NY  10007 

!«!W^  !»!!?*«  *^'  '150  "th  St ,  NW.  #590  Wasl«ngton^  20036  

SSSI?2ilSS!lL"f^*I",'?J'.*S^  1055  Ttanas  Mterson  Street.  NW  Washington.  DC  2066'7" 
JrtBM  Bntedmloo  Assn.  1625  K  Street,  NW,  #1100  Washington.  DC  20006 

irti^  Gas  Cleaning  Institute.  Inc.  1707 1  St.  NW  Washington.  DC  20036       

ISSH^  J.™*  '^""O"^'  I'M  K  Street,  NW,  #210  Washington,  K  20006  " 

SS'TiiJU^r"*'^'-  ^^^'  "5  "*  SI,  NW,  #301  Washington,  DC  20006..     "'" 

ff",fa^  Council,  5775  Peachlree-Dunwody  Rd ,  #500-0  Atlanta  GA  30342 

Charles  EIng,  1850  M  Strwl,  NW,  #600  Washington  DC  20036 

Edunn  I  C  fnj.  2000  Peonsjilvanu  A«..  NW.  #7400  Washington.  DC  26666 ""■-■■ 

Oo 

Do " 

Do ~,  - 

diaries  W  Ingram,  208  E  Stieel,  N£  Wastimgton  DC  ?m6? " 

RoOert  A  Ingram,  1615  L  Street,  NW,  #1320  Wastimgton  DC  20036 ■" 

Doug  Inkln.  1412  16tti  St ,  NW  Washington.  DC  20036^)001  

llS^.'ilL?  I""™""""'  B**«.  tast  Budding,  4th  Floor  ?gO  Part'  Am  Hew'yorti'i(Yi66i7 

ill  4^14  *«<KP»  *  Agnc  Inplemenl  Worters,  Woriiers  of  Aflienca  (uaw)  8066' t 

Wemalart  BroHiertiood  ol  Teamsters.  25  Louisiana  Aw ,  NW  Washington  DC  20001 
htematnnal  Communications  Industrvs  Assn,  3150  Spring  SI  Fairtax  VA  22031 

htttnutoMl  Long*oiwiens  ten  AfL-OO.  17  Battery  Ffee.  #1500  New  Yorti,' wio6M::;;;;Z::;:; 

htenational  Tancah  Assn.  3849  Farrajut  Aiwiue  teismgton  MD  20895 

htternatoial  Unoi  o(  Bnddayers  t  AlEed  Craftsmen,  815  15th  St ,  NW  Washington  DC^MOS 

tamlment  Oan^  Institute,  1600  M  Si ,  NW  Washington  DC  20036  

,  .S,  n  'Ii!?^'?;l,'^!f^  ""^  "«'*'»■  *'3M  Arlington.  VA  22202 ~1 

fathjf  0  Ireland.  1600  M  Street.  NW  Washington.  DC  20036  

Charles  C  Inons,  2200  Mill  Rd  Alenandna,  VA  22314  

Itaius  I  Irnien,  PC  Box  119  KUumee,  OH  43537  

'SI'  ?"  '■'^^'  '"'■  *^''"  ^^  l^'""'  ^'*'  »*  Saint  RwiriiNMioi'.'.'.' 

John  Isaacs.  100  Marylan)  A« ,  NE  Washington,  DC  20002  

William  A  Isokait.  1957  E  St.  NW  Washington.  DC  20006    "" 

temrth  II  hmMa.  29400  Lakeland  Boulenrd  WicWitfe.  OH  44092.  " 

WTERACT.  1350  OH  Bairshare  Highway.  #750  Burtingame,  CA  94010         

Oiartes  R  Jackson,  225  North  Washington  SIrwl  Ale«andra  VA  22314 

David  L  Jackson,  1591  Fishmger  Rd  Upper  Arlinglon  OH  43221         

Glenn  Jackson,  1660  I  Street,  NW,  #601  Washington,  DC  20036' 

Jerry  Jackson,  1412  16th  Street.  NW  Washington  DC  200360001 

Juka  Jackson,  2626  Pennsylvania  Ave.  NW  Washmgton,  DC  20037 

?SiIIl.'^Jf?*l"„';J^  *J?"*  ^^  3*^^  N  Washington  Bouiewd'ASg»iT'VA'"2'22(ii 

Stenhen  Jacobs,  1771  N  Street,  NW  Washington  DC  20036  

E  A_^Jaenke  «  Asanate,  Inc.  777  l«th  Si,  NW,  #666  Washington,  DC  20005 ^l. 

Danel  L  JaHe,  1725  R  Street,  NW,  #601  Washmglon  DC  2000?  

affe  Snider  Raitt  t  Heuer,  PC,  1800  First  National  Building  Detroit  HJI  48226  ' 

Edward  L  Jaffee,  1730  Rhode  Island  Avenue,  NW,  #713  Washmgtoi)  DC  20036  '" 

Cauia  James,  Box  17407  Dulles  Airport  Washington  DC  20041  - 

Jamin  Eietl  Bolgei  i  Gent™,  PO  Box  4269  tafak,  AK  99615    ' 


Emptoyer/Chnt 


HiH  t  Knwvlton.  Inc  (ForHTB  Corporation) 

Hill  t.  Rnowlton,  Inc  (ForMediVisan,  Inc) 

Hill  i  Knowlton.  Inc  (ForNewmont  Mining  Corp) 


Aw.,  NW 


H  J  Jno^on,  Inc  (ForPalm  Oil  RMsttatioo  t  Aulhcritr).. 
Hid  t  Knowlton,  Inc  (ForPanhaodk  EKtem  Corp) 

HHI  {  Knowlton,  Inc  (ForReputic  o(  Korea) 1 

H*  I  Knowlton,  Inc  (ForRepuHic  of  Turtiev) 

HiH  t  Knowlton  Inc  (ForRydBSyslems  Inc) '  ~ 

Hi  8  Knowtton,  Inc  (ForiiaUee  Corporafioa) .....Z 

HiH  8  Knowlton,  Inc  (ForStroh  Brewery  Co) 

HiH  8  Knowlton,  Ik  (ForTafflbrands) . . 

2*  }  !!«*«"'■ !«   forJitle  Insurance  Mvsliy  cSlfai')! 

Hi  8  Knowlton.  Inc  (For Tobacco  Institute)... 

Hill  8  Knowlton,  Ik  (For  US  Banknote  Corp) 

M«  8  Knowlton,  Inc  (FxUntted  Airiines.  toe) _. 

American  Pharmaceutical  Assn.. 

AAI  Corporation "" 

Emerson  Electric  Co '. 

Waste  Management.  Inc "."~1 


4JOO.0O 
IJSOOO 


1,17S.00 


SdOOO 
79175 


EipCMilins 


ToyoU  Motor  Sales.  USA.  hK 

Hawaiian  Electric  hidustnes.  Inc.... 

Kamehameha  Schools/Estate  of  Bemioe  P  B^  " 

Kauai  Electric  Co 

US  Winrtpower  Inc 

S  KC  S  Associates '" 

Merc*  t  Co,  Inc 

National  WridMe  Federate 


Dettort. 


Man  Economic  Institute  of  America,  lOOO  Conneclicul  Ave ,  NW  Washington  DC  20036 
^panese  American  Qtuens  league,  1765  Suttet  Street  San  franciso)  CA  94118 
Joseph  J  Jaquay,  5025  Wisconsin  Ave    NW  Washington  DC  20016  ' 

Jarratt  i  Associates,  Inc,  2000  L  Street,  NW.  #200  Washington,  DC  20036 

Evelyn  Jarvis-Fems,  444  Market  Street  San  Franasco  CA  94111 


812.00 
2.822.49 

42^73.00 

5.000.00 

280.00 

l.l((.33 


23.773.62 


ford  Motor  Co , 

Inwslment  Co  Institute 

Amman  Movers  Conference .. 
Ander^ORS 


Council  lor  a  LwaUe  Worid 

Associated  General  Contractors  of  America. 
Lubruol  Corp 


American  Comm  for  Vietnam  Qainis  Justice . 
Non  Commissioned  Officers  Assn  of  the  USA 

Jackson  8  Associates 

Interstate  Natural  Gas  Assn  of  Ameiica 
National  WiMWe  Federation    . 

National  Telephone  Cotfieratme  Assn _ 

Osborne  Truck  Une,  he,  el  al _ 

National  Assn  ol  Broadcasters „"! 

University  of  Kansas 

Association  ol  National  Atfwrtisers 


PPG  Industries.  Inc 

American  Newspaper  Publisbers  Assn.. 
OM  Harbor  Nalne  Corp 


Aflialganiated  Transit  Uwn,  Aaoo.. 

Bristol-Mvers  Co 

Shaklee  Corporation.. 


Jerry)  Jasmowski,  1331  Pennsylvania  Ave ,  NW,  #1500  N  Washinston '  DC  26664"'l'76j  iIn!r,T^,'^    7 

^JJir^.:t}}.}^  ^.  s,.i"o  Box  ,417049  AJe.an^^'2^.?^.''":;::::::::::;;:;=        Kl  T.  3  ^Z^„^ 

"""  ■       "  .Inc. 


'^"^S^.^T^.:.'^'  *'^  '-*'*  ^■'^'  *3«*ls^ingt-i:K  20002 „ I  Cte  m.^nalK^arAssociates; 


Do., 
tto.. 
Do.. 
Do.. 
Do.. 


Jetinek  Sdiwartz  Connolly  8  freshman,  Inc. 

Do 

Do 

Oo 

Do 
Do. 
Do. 


1350  I 


lYorii 


,  #400  Washington.  DC  20005.. 


SC  Defense  i  Space  Group 

John  Deere  Technologies  International 
LTV  Defense  8  Space  Co . 


Newport  News  ShipbuiMing  8  Drydock  Co 

Pran  8  Whitney  Group 

Raytheon  Corp 

AdoUi  Coors  Co 'i 

ASARCO,  Inc.. 


^.S  J^I^vSH?'  ^  ""•  •"»*  IsiainilAve.NW  Washington.  DC  20036 
Unda  Jenrtes,  1025  Connecticut  Avenue,  NW  Washington.  DC  20036 


tenner  8  Bkxk 
Do 
Do 
Do 
Do 
Oo 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 


21  DuponI  Orcle,  NW  Washington,  DC  20036. 


tones  C  Jennmjs.  901  31st  Street.  NW  Washington,  DC  20007  "-" 

Richard  H  Jenrette,  787  7th  Avenue  New  Yorii  NY  10019  

Jersey  Arms  Works,  Ix,  13  Cirde  Lane  Cherry  Hill  NJ  08603  " " 

Rusty  L  Jesser,  1120  Connecticut  Avenue,  NW  Washington  K  200'36 

Nancy  Fj  JessiA,  1331  PennsyVama  Ave,  NW,  #720  Washington,  DC  26664 "■" 

Guy  E  Jester,  2150  Kienlen  Aw  SI  Louis  MO  63121  ■  "^ '>«" .     ,    ^,  

Kataeiar  U  Jtias.  PC  Box  921  Maiuro,  Marshall  Islands ^?f,"l?;t'.? r"*Jl?"*'™"'  "•  "•  "sasappi  Riwr.. 

'  Bww/Mi/tjit  tjOuncit 


Cokirado  School  of  Mines  Foundation.... 
East  Bay  Muncipal  Utility  Dislricl 
Los  Angeles  County  Sanitation  Distnd.. 

New  Yorii  Power  Authority 

Rhone-Poulenc,  Inc 

Abbott  Laboratories 


Health  Insurance  Assn  ol  America  Inc 
Adhesive  8  Sealant  Council,  Inc . 


American  Assn  ol  tleclromyography  8  tieclrodiagonosts.. 

American  Dental  Assistants  Assn 

American  Dental  Trade  Assn 

American  Diabetes  Assn IZZiZZZZ! 

American  Film  Maiketing  ten ". 

American  Soc  tor  Cataract  8  liefractiw  Surgin "" 

Aulo  Glass  Industry  Coram ... 

Cable  TV  Admin  8  Mariieting  SoraHy  bic' 

Dental  GoM  Institute 

International  Sa  lor  Hybnd  MicnnlectnMcs 

Metropolitan  Transit  Authority 

National  Glass  Association 

San  Francisco  Public  Utilities  Contmissn 

HiH  8  Knowlton.  Inc 

Equitable  Financial  Companies . ZZZZ! 


American  Bankers  Assn 
Hiram  Walker  8  Sons,  Inc.. 


2.7S0.00 
8,648.73 
17.030.00 
2.401.25 
3.910.00 


imxti 

349i4 


13t703.S2 
9.205  76 


43800 

212249 

42.673  00 

5.00000 

28000 

1.166.33 


23.77362 


351.08 
8.953  30 
17.175  95 
2.494.95 
4.11084 


161.07 


19.446.00 


tmat 


600.00 


2.797.93 

5.s?s.n 


12.900.00 
7.900.00 


1.000JIO 


S.000.00 

1.680.12 

1.700.00 

»0.00 


132.70352 

43199 

lt.747.97 

4.S46.74 

tS.ai.34 


1.020.00 

45.371.43 

1.168.70 


12.7S2J0 


18.27641 


1S209 

1.697.50 

33tiS 


1.500.00 
4.682.00 
1.43443 


2.000.00 
1.00000 
10500 
200.00 
200.00 
100.00 


150.00 
225.00 
24.220.00 
63.722.00 
8.81700 
9.60800 
18.89800 
3.794.00 
8.622.00 
3.000J)0 
100.00 


58.50 

3.53(.04 
1.434.43 


4.500.00 


16.4S2.88 


1.200.00 

1.666166 


..L 


1J30.00 
2.228  00 
100.00 
29200 
1.450.00 
250.00 
487  00 


45.00 


213.35 


636.59 


5.00 


21068 


CONGRESSIONAL  RECORD— HOUSE 


August  8,  1988 


Orimatmof  Mwdul  Fia| 


.  1255  23nl  SUM.  NW  Wtfnfton,  K  20037 

CMnh  P  Mnsn.  115  ISHi  Stm(.  NW  Wntaifln,  DC  20006 

OMgrt  I  Maogn,  170O  Itotli  Moon  StrMi  taAm.  VA  22209 

Jks  Mm*  Ji  .  Gn  7  Hatoi  T«o«n  5155  Mi*«M  Pas  Rd  Sanaob,  a  34242.. 
M  L  Mnoii.  122  C  St.  IW.  #740  VMiMtoi.  DC  20001 
Jota  B.  mm,  mtm  ftnkm  Co«dl  PA  Bo>  4220  I 
I  W.  Wooo*.  PA  Beo  3510S  Wmttm.  MN  S5435 


M.  3619S.. 


mm  mm.  po  bb  92i  vam.  MnM  isiwii 

taoM  K  mam.  4524  HUora  Ane.  Norlli  Now  Hope.  MN  55421. 


DC  20004. 


L  OMoy  Mnn.  1455  Pb»u»»wi  Ammi.  NW,  #9C0  WtsMo*, 

MM  ».  Mom.  1667  K  SnU.  NW.  »350  WBtaiftOB.  K  20036 .^^^ 

Naoo  S.  mm.  1701  Ponqtam  Ammo.  NW.  #900  Woitaifton,  DC  20006 -. 

Rah  A.  JgtaM.  200  Est  R«dot*  Drnt  P  6.  Bu  17703  Claio,  IL  606«)-997l 

ndORl  W  Mm  Ji..  225  N.  WoUMfln  StraK  Heauin.  VA  22314 

Tkans  a  mm  Ooo  SM  PtaoPO  Boi  2463  HoutOR.  TX  77252-2463 

Brtn  W  Mnstoi.  1150  Cgnwliait  Aw..  NW,  #700  WBtafkn.  DC  20036 

Dowd  k  Mnstn.  1957  E  St..  NW  Wostaifkn.  DC  20006 

Goo.  Aim  JoloBka.  2000  «  St.  NW.  Wi  Rw  Waslonjlw,  X  20006 

Jan  D  Mnska,  1660  L  SI,  NW,  #401  Wjshnjlai.  DC  20036 — 

M  Waiskn.  1250  24*  Street  NW.  #600  WBHoigton.  OC  20037 

WMsta  BMr  Practo  S<«dta>  (  Ntfl.  1100  Pati  Ptae  Tomt  BnMihan.  AL  35203... 

May  K.  Mir.  1600  Rliode  IsM  Aw,  NW  Wisftmlon.  DC  20036 

Hatort  A^  Monti.  7531  Setofo  Roat  Belkesdi.  W  20817 

Ala  R.  Jones.  2200  Mi  RTAlBaBdnj.  VA  22314 

En«l  W  Mes  Jr.  1957  E  St.  NW  W**«|tai.  DC  20006 

Gnid  R  loots.  2001  L  Street  NW.  #1000  WasHntlOB,  K  20038 

Mm  t  M»s  Jr ,  1629  R  St,  NW.  #1010  Walioiglon.  DC  20006 

liaoM  I  Mft  50  f  Street.  NW.  #900  WekoiftDn.  OC  20001 .^™^. 

T.  LiMtKe  Ja«s,  2000  PMnsyttrau  Aw..  NW.  #9000  Westniton.  K  20006 

Wler  N  mn.  U25  I  St.  NW.  #400  Washnglon.  X  20006 

Wibm  Pitndi  km.  1010  Duke  Street  Ataaidni.  VA  22314 

Oowd  M.  Mm.  1200  17»i  Street  NW  WislMflon.  K  20036 

Hams  todai.  1575  be  Street.  NW  Wtshoiitoi.  DC  20005 

Onri  C  Jon.  1275  hn^tvau  Aw .  NW.  #503  Wafeiiwlai.  OC  20004 

Diaa  lost  1709  New  YoHi  Aw..  NW.  #303  Wa^inttw.  DC  20006 

Mn  ).  *»ce,  25  LaMsm  Aw,  NW  Wjslawloii,  DC  20001 

Tomti  Jwb.  PO.  Bm  921  M)|in.  MasM  blaids 

Anton  8  JiatI  Jr.  1100  Connecticut  Aw.  NW,  #310  Wtslm|tDn,  DC  20O36 

Afli»  E.  Jt*.  2030  M  St.  NW  WaslMillon.  DC  20036 ..- 

Roliat  E.  Jdau  AssncatE,  2555  M  SM,  MN.  #303  Washmton.  K  20037 

Do 

Do 

Oi 

k 


Do. 
Do.. 

Do.. 


Justn  Ftltaiirsti*!.  PC  Ba>  17181  Wastwijton.  DC  20041 

JK  Reseadi  Assocales.  Inc.  3408  Bonne  Ibd  Austin,  TX  78703 

Gea  fada  Jr .  1025  ConnectKut  Awnue.  NW  W]slMi(ton.  K  20036.. 
Jim  Katz.  1667  K  Street.  NW.  #710  WislMwton.  K  20006 . 


iMd  B  Ram.  1020  19IA  St..  NW.  #600  WElmrlon.  DC  20036 . 
I J  Kawwski.  905  16fli  SI .  NW  Wislwi|toii.  DC  20006. 


Dans  R  Kaan.  FtHey  Hoag  t  EIkX  One  Post  OTce  Square  Boston.  HA  0210}.. 

Do 

Do 

,  2MI  M  St,  NW  WisAnitoi.  K  20037 . 


lanes  W  bnouse.  1700  Nortli  Moore  Street.  21st  Ftax  Rosslyn.  VA  22209 

Nacy  E.  Kailob.  1401  New  Yorli  Awnue.  NW.  #1100  Washington.  OC  20005.. 

IIMI  Mtai.  8100  Mountan  Roal.  NE  AHiuqueraie.  NM  87110 

Daw)  A.  Kattar.  3702  Pemkr  Dnw.  #250  Farfax.  VA  22030 


Svsai  D  Kap.  KelH  aid  Hedunai  1150  17lli  Street.  NW.  1000  Washngton,  K  20036.. 

Gaie  Kapinski.  215  Pennsylwna  Awnue.  SE  Wastwigton,  X  20003 

Peter  J  Kassaider.  412  Fiffli  Street.  SE.  #1  Washington.  DC  20003 

Enid  Hassner.  925  ISth  Street  NW  Was»«i«ton.  DC  20005 

~      I  C  Kaufman.  1250  Connectnil  Aw .  NW  Washmiton.  K  20036 .. 


Ewrett  I  Kavaiavh.  1110  Veniwit  Aw .  NW.  #800  Washincton.  DC  20005 . 
I  A  tiMtAir  ' 


1575  Eye  St.  NW.  #200  Wastattton.  DC  20005 . 


Lisa  E  Kanl.  1331  Pemnlvania  Awnue.  NW.  #1500N  Washington.  DC  20004-1703.. 

Kewi  B  tomey.  2501  M  Street  NW  Washmjton.  OC  20037 

Ridiad  F  Keatm.  1211  Connecticut  Aw.  NW.  #502  Washington.  DC  20036 

Mdi  Hahn  t  CiAe.  1730  PCMisylvan  Awnue.  NW.  #350  Washington.  OC  20006 .... 

Do 

Do 

Do 

Robot  J.  IMe.  444  N.  C«M  Street.  #711  Waslangton.  DC  20001 

Do.. 

Do.. 


May  Cadwine  KeenvAwr.  600  Pennsyltaiia  Aw .  SE.  #200  Washington,  K  20003.. 

Vldu  R  Keenan.  1015  !5lti  Street.  NW.  #802  Washington.  X  20005 

Keith  Keener.  5775  Peaditiee-Dummody  Rd    #500-0  Atlaita,  GA  30342 

Rotn  i  Keeney.  1828  L  Slieel.  MW  Washmjton.  OC  20036 „. 

Keki  Kehoe.  218  D  SI.  SE  Washington,  DC  ?00fl3 

Rndel  W.  Keith.  725  15th  Street.  NW  Washington.  OC  20005 

Wilkan  D.  Rekher.  1615  H  Street.  NW  Washington.  DC  20062 

RoHert  H  Ketai.  5775  Peachtree-Dummody  Rd.  #500-0  Atlanta.  GA  20342.. 


Relei  I  Hedunai.  1150  17th  Street.  NW.  #1000  Washington.  DC  20036.. 
Mn  T  Kciln.  1750  K  Street.  NW  Washngton.  DC  20006 


Kdey  Drye  i  Warren.  1330  Connecticut  Aw .  NW.  #600  Washngton,  DC  20036 

Do - 


.  410  FiRt  St.  SE  Washngton.  DC  20003 

Shitai  G.  Keison  172C  Eye  Street.  NW  7th  Flow  Washington.  DC  20006 

Siqtai  S  Kcker.  1001  Connecticut  Aw    NW.  0\m  Wa^on.  DC  20O36 

Caol  A.  Kety.  1700  PenrtsyManu  Aw.  #525  Washmgtoo.  OC  20006 

Edrad  L  Kety.  1319  F  Street.  NW  #1000  Washington.  DC  20004 

Encst  B  KeNy  M.  950  LEnfanI  Plaza.  SW  Washingtx,  DC  20024 

MaiM  V  Kely.  1025  Thomas  letters  St    NW.  #511  W  Washingkn.  DC  20007 

Mn  E.  K^.  3408  Bonne  Roal  Aushn.  TX  78703 

tohn  F  Kdh.  1828  L  Street.  NW  #  906  Washington.  DC  20036 


Enploytt/Cient 


Haidi  I  Associates,  hic  (For  National  Sovtaai  Processors  Assn) . 

Amencai  Fed  o(  Labor  t  Congress  ol  Mslral  Orgauabon 

Boeni  Military  Airplane  Company 

Shell  CM  Co 

American  League  for  Exports  I  Security  Assistaice.  he 

Amencan  Petroleum  Institute 

Anencan  CoRtctois  Assn 

B*m/Kili/E)rt  Coundl 


Group,  tlic.. 


AflierKan  Intemati 

Maer^.  Inc  . 

E  I  du  Pont  de  Nemours  t  Co .. 

Amoco  Corporation.. 


Non  Commissionad  Officers  Assn  of  Bk  USA.. 

Shell  Oil  Co 

BHPUTAH  Intemahcnal.  Inc _. 

Associated  OnenI  Contractors  of  America 

National  Comm  to  Presaiw  Social  Stcanty 

General  Motors  Corp 

Pnsco  E  Entnes — 

John  W  Janison  III 

Nahonal  Rifle  Assn  of  America 

Owns-Commg  Fterglas 

American  Tradung  Assns.  he 

Associated  General  Contractors  of  America 

Unisys  Corp 

AHiancz  of  American  Insurers.. 


National  Council  of  Farmer  Cooperattwi _. — 

Marsh  t  Mctennai  Cos.  Inc 

Southern  Pacific  Transportation  Co 

Amencan  Assn  of  Port  Authorities ~ 

Federation  of  Behavioral  Psydwhgical  (  Cognibw  Sdens.. 
Amencan  Sk  of  Assn  Executiws 

at***,  NA 

Blue  Cross  i  Blue  Shield  Assn 

International  Brotherhood  of  TeaiBlen 

Biliini/Mi.'Eiit  Council - 

Dresser  Industnes.  Inc 

Common  Cause -.. _ 

Aetna  Lite  »  Casualty 

Amencan  Express  Co 

AOAPSO.. 


HoM  Emplmes  t  Restannt  Emptoyaes  M1  Uiam.. 

Intematnial  Speeihray  Corp 

Monarch  Capital  Corp 

National  Academies  o<  Pracbce 

Rent*  Induslres.  Inc 

Stock  Intonnation  Group 


Seabed  Assooation „ „. 

Health  Insurance  Assn  of  America,  he 

Baxter 

American  Express  Co - 

Laborers'  IntI  Union  of  North  Amenca.  Aa-OO.. 

Humane  Society  of  the  US.  et  at 

Inquois  Gas  Transmission  Systems 

Themedics.  Inc 

Amencan  PuWc  Power  Assn 

Boeng  Company 

National  Cooperatiw  Business  Aisa 


Beer  Onnkers  of  New  Mexico 

American  Sa  of  Cataract  i  Refractiw  Surgery 

INDA.  Assn  of  the  Nonwown  Fabrics  Industry 

US  Public  Interest  Researdi  Group 

Seattle  Organising  Committee.  1990  Goodwi  Ganes .. 

National  Oounal  ol  Senior  Otaens 

Amencan  Paoer  Institute.  Inc 

Cosmetic  Toietiy  i  Fragrance  Assn.  he 

Amencan  Cyanamid  Co _. 

National  Assn  of  Manufacturers 

Chemical  Manufacturers  Assn  Inc 

Anheuser-Busch  Companies,  Inc.. 


Receipts 


975.24 
15.31871 


12,500.00 

6.600.00 

502.50 

1,000.00 


S.000.00 


420.00 


7.274JB 


5.152.00 
3,600.00 
1.62500 
5.780.00 
1.020.65 
1.235.00 
9.000.00 


1,00500 
3,562.50 


1,000.00 

9.40000 

20000 

300.00 

50000 


3.000.00 


12.000.00 

10.000.00 
5,000.00 

27.62502 
7,500.00 
5.000.00 
2,50000 
4,000.00 

10,000.00 


3,140.00 
100.00 


11,74998 
5,92100 

21,903  50 
8.142  50 
2.00000 

11,200.00 

2,50000 

69.28 


Amencan  Assn  lor  Marriage  t  Family  Therapy 

National  Assn  ot  Social  Workers 

Polar  Marine  Partners 

Schwmn  Bicycle  Co - 

Keefe  Co  (For  Sanders  Associates,  he) 

Keefe  Company  (For  UNIAO  Nawial  P*a  Independencia  Total  OeAniob) . 

Keefe  Compaiy  (ForWestnghouse  Electnc  Corp) 

Independent  Insurance  Agents  of  Amenca.  Inc 

Amencan  Consulting  Engineers  Counal _ 

Robert  H  KeHen  Co  (For  Calorie  Control  COund) 

American  Land  Title  Assn : 

tnviroomental  Policy  Inshtute — 

National  Gram  t  Feed  Assn 

Chambei  of  Commerce  of  the  US 

Robert  H  Rellen  Co  (ForCatorie  Control  Coundl) 

Specialty  Adwrtising  Assn  IntI ,. 

food  Marketing  Institute 

Business  RoundlaWe 

Cushman  i  Wakeliek) _ 

Greyhound  Corp 

ITT  Consumer  Financial  Corp 

M*coni  Underwater  Systems  Ltd. 

JP  Morgan  i  Co.  Inc 

Society  of  the  New  York  Hospital 

Tokyo  Electric  Co.  Ltd _ 

U  S  league  ol  Savings  Assns 

Amencan  Nuclear  fnergy  Council 

American  Academy  ot  Actuaries . 


7,000.00 
5,789.65 
7,600.00 


52888 
575.00 
30000 


7,795.76 


4,033.00 
414.00 


ExpenMures 


8,99200 
700.00 


2.160  OO 


Ridwd  B  My.  Kely  Edihaus  i  Mohen  40  Birdi  H«  Roal  Locust  Valley.  NY  11560 

IM  L  Ihmma.  1660  I  Street  Nw  Washogloa.  OC  20036 

Coietta  Ke»»er.  14C1  New  York  Awnue  NW  #720  Washington.  DC  20005 

Jadoon  Kemper  Jr    1215  Jefferson  Davis  Hwy   #1004  A/lmgton  VA  22202 ,     , 

Jonalhai  Keit^net.  1250  Connecticut  Aw ,  NW.  #620  Washngton.  X  20036 |  Natwal  Multi  Housint  Council 

KevM  t  Assocales.  toe.  50  F  St .  SE  Washngton.  X  2(i003 ■  AlC  CommLmcatens  Corp 


Chemical  Specialties  Manufacturers  Assn,  he 

EquitaUe  Financial  Companies 

National  Assn  ol  Private  Psychiatnc  Hospitals .... 

Communications  Satellite  Corp 

LTV  Corporation 

IK  Researdi  Associates.  Inc  (ForSeabo)  Assn) . 

Mernll  Lynch  i  Co.  I« 

Resource  Technical  Consultant  (USA).  Inc 

Oneial  Motors  Corp 

National  Assn  ol  Insurance  Brokers,  he 

Oagnostic,  Retrieval  Systems,  Inc.. 


150.00 
2,500.00 


1.664.00 
500.00 


562.50 
82.816.00 


31250 


2.587.50 


337.50 

50000 

1,50000 


2,240.00 
2,00000 


2,500.00 


8,75000 
2,680.00 


1,S47.00 
118.11 


90.00 


215.28 


4.961.91 


29924 


55.00 


500.00 
2.00000 


967.18 


2,240.00 
15.00 


26100 

35207 

1.45366 

74950 


2,27429 
25600 
48.12 


7O00 


31.25 


148.00 


100.00 


4.25 
1,000.04 


2100 


1,397.02 


15.00 


211.09 


1.43589 


2.68000 


St  8,  1988 
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Orimation  or  Indwidiial  Hn| 


Do.. 
Do.. 
Oo.. 
Do.. 
Do.. 
Do.. 


JWmMT  K«wi(l)«[ji._«W  Ltnfant  Pto.  SW,  #3210  Wi 


__.. .._..,  DC  20024... 

I».  to  200576  Andior^.  AX  99520 

liiiio  J  Kamady  Jf ,  400  Fust  St,  MW,  #804  WaslMwton,  K  2O0O1 

ttcM  E.  Kamty,  1957  E  Street,  NW  Wisliinitan.  DC  20006 

ft*((1  P  Kami.  12500  F«r  Lakes  Or*.  #260  Fiirfii.  VA  22033 

Do 

End  |.  Keimy.  499  Soutti  Captol  St.,  SW.  #520  WnMriiton,  K  MOOS'..'.'.""! 
town*  J  Kenim  Jr ,  1100  15lti  Street,  NW.  #1200  Wisliin|ton.  DC  20005... 
BieiKtan  Kenny.  1625  Mjsuctwsetts  Avenue,  NW  Wistuniton  DC  20036 


J  H  Kent.  Kent  1  OConnoi,  Inc  1825  K  Street.  NW,  #305  Wnhmiton,  ximil.. 
Do 


Do.. 
Do.. 


EtaMD  Kcpln.  370  L'Entant  Promenade.  SW.  Swte  800  Wastawton.  DC  20024 

Wavtas  Keibefe,  PO  to  44  Sea  Hart».  ME  04675 

(khael  L  Keriey.  1922  f  Street.  NW  Wa^on.  X  20006 

Susan  Aters  Kemus.  1330  Comectiait  A»e..  NW.  #300  Washjnfton,  DC  20036.'.";;!! 
Suzanne  S  Kerr,  305  m  Street,  SE,  #204  Waslwwton.  DC  20M3 

Ifctuel  J.  Kerrnan,  1925  K  Street.  NW.  #504  WaMifton.  K  20006     

Marjarel  Kern,  105  East  llni  Street  New  rorli,  NY  10010 

Me  RoihR  lietcfum.  1980  N  Attantic  A»e.,  #980  Cocoa  Beadi,  a  32931 _..J 

RoHert  M  htcM,  1331  P»»isylvania  A»e.  NW,  #895  Washington,  DC  20004 

Domlliy  A  Kevie.  422  Ulti  Street.  SE  Washmjton,  DC 

G*»t  W  Knes.  PO  to  3999  (Mail  Stop  8c-6«)  Seattle,  WA  98124 

C.  Oiander  ftp  III,  1301  PennnJvanu  Avenue,  NW,  #300  Washington.  K  20004.. 
Eartne  A  Keyser.  3022  Cedar  Hii  Road  falls  Church.  VA  22042 
KJawah  Island  Co,  ltd,  PO  to  12910  Charleston.  SC  29412.O910 

Bdtard  f  KiHxn,  200  Part  Ave,  #2222  New  Yort.  NY  10166 

Wiiani  S  Kies,  1750  K  St,  NW  Washington,  DC  20006 

iMolf  N  Kiland  Ji ,  1660  I  Street,  NW.  #401  Washington,  DC  ^OOS!!!!!;;;;;.";!!;!"" 

Bran  M  Ktwy.  815  16th  St ,  NW,  #511  Washington.  DC  20006 . 


EfflplO|«/CM 


Hogan  i  Hartson  (lor  Timei  Groi<)  Ltd) 

Hogan  k  Hartson  (for  Vohjnie  Shoe  Cop).. 

Manvie  Corpaatkn 

Rose  ConenunicjtiQns.. 


Toyota  Motor  Saks.  USA.  kic 

Woilihnde  Information  Resources.  Inc.. 

Vokswapn  ol  America,  Inc 

Alasta  naouce  Analysts,  Inc 

Raihvay  Labor  Executives  Assn.. 


Associated  General  Contractors  of  taierica.. 

National  Wood  Energy  Assn.  Ik 

Ultrasystems.  Inc 

Petroleuffl  Marketers  Assn  of  America 

Union  Cartude  Corp 

Air  Lme  Pilots  Assn. 


American  Sec  of  Plastic  I  Reoonstnidive  Surgery.. 

American  Supply  Assodatian 

International  Assn  of  Airport  Duty  Free  Stoes. 


Ihomas  J  Kildne.  201  North  Washington  Street  Aleiandna.  VA  22314 

Maryann  KUdufl.  2000  M  SI,  NW,  #230  Washinron,  DC  20036 

Gregory  Kilgore.  1101  16th  Street,  NW  Washington,  DC  20036      ... 

lohn  J  Kilken,  1090  Vermont  Ave,  NW,  #11(M  Washington  DC  200O5  . 

William  P  Kilmer,  1331  Pennsyhiania  Avenue.  NW.  #910  Washington  DC  20004.. 

Mary  K.  Kdkimi.  1101  15th  Street.  NW  Washington.  DC  20005.. . 

KiUlridi  I  Cody.  2501  M  St.  NW.  #500  WaSiiiigton.  K  20037 

Do 

Do 

Do.. 

Do.. 


Eon  Sang  Kim,  1030  IStli  Street.  NW.  #776  Washington,  DC  20005 

lames  L  Krnihle,  1130  Connechcat  Avenue,  NW.  #1«M  Washington,  DC  20038.. 
nanus  N  Kindness,  1001  Pnnce  Street  Aleundna,  VA  22314 

Do 

Ai*rey  C  Kmg.  1133  21st  Street,  NW  Wastmigton.  DC'  26036  "!! 

Charles  L  King,  3138  North  lOth  Street  Arlmgloii,  VA  22201 ....  

lewrs  0  Kmg,  PO  to  10045  Austin.  TX  78766 

Lonne  J  King,  1522  R  St ,  NW.  #828  Washington  DC  20005 

W  Russell  King.  50  f  St..  NW.  #1050  Washington.  DC  20001.. 


King  8  SpaUmg.  1730  ftnnsytvania  Ave.,  NW,  #1200  Washrngton!  bc'20OO6!! 
Oo 


Do. 
Do. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Oo. 
Do.. 


Kmg  Shapiro  Colien  Boyd  8  Young.  3100  Breduiindge  Blvd .  BH 
Ruljy  Kmg'Williams,  1201  16th  Street,  NW  Washington  DC  200: 
Kathleen  N  Kingscott,  1801  K  Street,  NW,  #1200  Washington,  DC  20006 

OanH  I  Kingsley.  1655  N  fort  Myer  Or ,  #700  Arimgton,  VA  22209 

Roger  P  Kingsley.  10801  Rodiville  Pike  Rodiville,  MO  20852 

Jame  A  Kinney,  1615  L  Street,  NW,  #1320  Washington.  DC  20036 

Mama  Y  Kinte.  1600  Wilson  Boulevard.  #1000  Artngton,  VA  22209 

Cecilia  Anne  Kiitiy,  1201  New  York  Ave ,  NW  Washington,  DC  20005 

Alan  G  Kirt  II,  1900  Pennsylvania  Ave..  NW  Washinron  DC  20068 


1200  Dufutti,  Gfk  3013E.. 


John  R,  Kirk.  Bineham.  Dana  i  GouM  100  Federal  St  Boston  MA  02iio 
Kirkland  t  EHis.  555  IStti  Street,  NW,  #1200  Washington,  DC  20005 
KKkpatnck  8  Loditart  1800  M  SI.  NW.  S.  Utily.  #500  Washington.  DC  20036.!! 

Do!! 

Do.. 
Do.. 
Do.. 


SlJlVCf***  *  *•'*?■.**  '""Hul  Square  South  Second  Floor  Washington,  DC  20006. 
Robert  A  Kirshner.  1250  Connecticut  Avenue,  NW  Washington  DC  20036 

Maiy  Brice  Kirtley,  888  17th  Street,  NW,  #300  Washington  DC  20006    

Lisa  K.  Kjaer,  2001  Eye  Si ,  NW  Washington,  DC  20006  Z 

Dean  Neckner,  225  Toulw  Avenue  Park  Rklge,  IL  60068  

Andrew  M  Kkm,  1101  Connecticut  Ave .  NW,  #600  Washmgion.  DC  20036 

James  A  KJein.  1615  H  Street,  NW  Washmgion  DC  20062  " 

Ktoie  8  Knopf,  Inc,  355  N  21st  Street.  #303  Camp  Hill  PA  17011         " 

William  Klinefelter.  1412  16lh  St .  NW  Washington,  DC  20036^)001       " 

Michael  R  Klipoer,  1600  I  St,  NW  Washington.  K  20006 

David  M  Khicsk.  1415  WyckofI  Road  Wan.  NJ  07719 

Glenn  Knapp.  773  Dartmouth  Ave  San  Carlos,  CA  94070 

Gary  D  Knwht,  1111  19th  Street.  MW  Washington,  DC  20036 

Knights  of  Cokimtws.  Columbus  Plaza  New  Haven,  CT  06507 


Albert  B  Knoll,  555  13th  Street.  NW.  #1010  East  Washington.  DC  200041109.. 

George  W  Koch,  1010  Wisconsin  Ave ,  NW,  #800  Washington.  DC  20007 

Patrick  C  Koch.  900  19th  SI ,  NW,  #800  Washington,  DC  20006-2102 

Waiam  E,  Koch  Jr.,  579  D'Onofno  Dr ,  2nd  Floor  Madison.  WI  53719  

Kogwsek  8  Assoaates,  hie,  3600  S  Yosemite,  #830  Denver  CO  80237 

Gary  J.  Kohn.  1600  M  Street.  NW  Washington,  DC  20036 

Michael  S  KoMa,  1225  Eye  St.,  NW,  #320  Washington,  DC  20OO5.... 


Diane  J  Koler.  1101  17th  St.,  NW.  #600  Washington,  DC  20036 . 
Komners  Fort  8  Schlefer.  1401  New  York  Ave ,  NW  #1200  Washin 
Nicholas  Kominus.  1001  Connecticut  Ave ,  NW  Washington  DC  20030 
Stephen  Koplan.  1455  Pennsylvania  Avenue,  NW,  #600  Washington,  DC  MOM 
Steven  Kopperud.  1701  N  Ft  Myer  Onve  Arlington,  VA  22209 


ion,  DC  20005-2187.. 


Nabonal  Customs  Broken  t  Forwarders  As»  of  Amna.. 

Concerned  IVomen  for  America 

ARAS 

Natkmal  Assn  of  life  Underwriters 

Synthebc  Organic  ChenKal  Manufacturers  Assn.  lac 

Women's  Action  tor  Nudear  Disarmament.  Hic.  «t  al. 

Smokeless  Tobacco  Council,  toe 

Community  Service  Soaety „.. . 


General  Electric  Co 

Mothers  Without  Custody,  he.. 

Boeing  Aerospace  Co 

National  Cattlemen's  As» 

Bechtel  Group,  Inc 


Business  RoundtaUe _ 

Food  Marketing  InsMute 

General  Motors  Corp 

Transportation  -  Communcatiofts  Union.. 

Retired  Officers  Assn 

Tekicator  Network  of  America 

Scientific  Apparatus  Makers  Assn 

Textron,  toe 

American  Cement  Trade  Alliance,  inc.. 


Minnesota  Minnt  8  Manvfactuing  Go .. 
Chemical  Fuels  Corp.. 


Furniture  Rental  Assn  of  America . 

Greenpeace  USA 

Koolznoowoo.  Inc 

Midway  Airlines 

Korean  Foreign  Trade  Assn 


American  Insurance  Assn ... 

American  Electronics  Assn 

Contractor  liability  8  Indenmlficatnn  AKaace.. 

Travel  8  Tourism  Gov't  Afiairs  Council 

National  Assn  of  Federal  Credit  Unions 


Nahonal  Guard  Assn  of  Texas 

American  Veterinary  Medical  Assn.. 

Freeport  McMoran  DC.  liK 

Aetna  Really  Investors,  toe 

Capital  Holding  Corp 

Charter  Medical  Corp 

Emory  University. 


George  W  Felker  III.  el  al 

Generic  Pharmaceutical  todusby  Assn.. 

Georgia  Stadium  Corp 

totea^t  Systems 

Lincoln  Property  Co.  et  aL 

Martin-Marietta 

Mercer  University „. 

National  Assn  of  Bond  Lawyers 

Irammell  Crow  Co 

A.  L  Williams  Corp 

National  Education  Assn 

IBM  Corp. 


ha;<)nai  Venture  Capital  Association 

American  Speech-Language-Hearing  Assn . 

Merck  8  Co,  Inc 

American  Waterways  Operators,  toe 

American  Hotel  i  Mold  Assn „..., 

Potomac  Electric  Power  Co 

first  National  Bank  ol  Boston 

Electronic  data  Systems  (^ 

Cokx  Systems  Technotogy.  he 

Cohimbia  Pictures  Industries.  Inc _ 

County  ol  Suffolk.  New  York 

First  Boston  Corp 

Grocery  Manufacturers  of  America,  tic 

MIdlantic  Corp.. 


Counal  of  European  8  Japanese  Nabonal  Shipowners'  Assn.. 

Nahonal  Forest  Products  Assn 

ConAgra,  Inc 

Electronic  Industries  Assn _ !!!;;'!" 

American  Farn  Bureau  Federabon ., 


Schitt  Haroin  J  Waitf  ■,for:ChicMO  Board  Opjioiis  txhange) 
Chamber  ol  Comme.-ce  of  th,;  u' 


US 

General  Public  Utilities  Corp 

National  WWife  fedetalion 

Motion  Picture  Assn  ol  America. 
New  Jersey  Natural  Gas  Co 


Edison  Eleetric  Institute. 


Sun  Co.  Inc 

Grocery  Manufacturers  of  Amenca.  Inc.. 

US  Telephone  Assn 

NorUght „ 

Stealey  8  Associates,  toe 

Investment  Company  Institute 

Counal  on  Alternate  Fuels 

American  Airknes,  Inc . 


BoHinger  Machme  Shop  8  Shipyanl.  Inc.. 

U.S.  Cane  Sugar  Refiners'  Assn 

Joseph  E  Searam  8  Sons.  Inc 

American  Feed  todustry  Assn 


NBoaipCs 


soooo 


1.500.00 


250.00 


U.2S0.00 


1,666.6( 


5,050.00 


6,500.00 
2J6S.75 
4,937.50 
7.902.00 


7,100.00 

1.000.00 

1,384,62 

420.00 

665.49 


5025 
1.000.00 


200.00 
3.000.00 
3.750.00 

943.00 
5.66000 
1.100.00 

600.00 
4J75.02 
2.500.W 


6.402.00 
500.00 
300.00 


750.00 


6.425.00 
975.00 
2,000.00 
1,250.00 
7,000.00 


500.00 


1,650.00 


50.000.00 
6.S20.S0 


4,024  50 


1,760.00 
22.800.00 


575.00 


1.437.07 
1.11 


I.07S.00 


2.85750 


9.045.00 

1,400.00 

500.00 

80000 

1.050.00 
3J7S.00 


1,750.00 


2J84.66 
849.90 


2,000.00 

12700 

5.000.00 


11.750.00 
247.23 


2.50000 


843.75 
1,(00.00 
3,240.00 


30.00 


S9.72 


<a.06 


2.433.39 
943.92 


250.00 
22093 


207.62 
220iO 


5SJ4 


4.792.83 
3.75000 


137.86 
21O03 
150.00 
11090 


16.00 
106.75 


58500 


330.93 
109.97 


130.00 


3t.«) 


55.65 


25.09 
942.60 
50816 
399.29 

10.18 


2S2.50 
5.257.01 


17500 


629.05 


130.62 


226.18 


35.00 


1.02500 
480.23 


962J0 
314.57 


58196 


96.76 
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Qriawitioii  or  Mwidul  Hni 


I  &  Ihnkpitis.  One  imrtifc  Rmd  PCftSK.  PA  1(944 

lOTl  1  Ikmm.  102S  QMadnH  Aw.  NW.  #1014  W«liin(tai.  DC  20036 

IIiihH  W.  Ilosk,  1111  GiMoBt  Roid  F*  dwdi.  V*  22047 

NidRta  P.  Muns.  145S  PMBytana  Aacnw.  NW.  #1000  WelwiflOR.  DC  20004.. 

IM|*  S.  (sss.  600  Nm  Hmnhn  kn..  NW  Waslmton.  DC  20037 

Os*  J.  Raack.  1133  IM  SInct.  NN  Wshnfton.  A  20036 

I  S.  KonA.  IIS  1611  St..  m.  #706  Was«in(ton.  K  20006.. 


■ift  1  baji.  1601  K  %.  NW  VMnrtDii.  DC  20006 

Joq*  H.  (nMr  ■.  901  31sl  Strari.  NW  WstwiitDn.  DC  20007 

0> 

SI«lM  W  bas.  1001  PcnntMni  Aw.  NW  Wtslmtai.  K  20004. 

IbvMid  R.  Inat.  3771  Rkbrn  Cnto  MmwpolB.  MN  S5402 

Eal  R  Mar.  1620  itt  ShtM.  NW.  #1000  Wastaoitai.  DC  20006..... 

UMMCt  I  Kreto.  1015  IMi  St.  NW  Wistai|t».  K  20036 

lliMl  t  Krwt.  PC.  SO  E  Street.  S(  WastmrtDii.  DC  20003 

Kratcr  Conav.  1014  Viw  St  Onanati.  OH  4S201 _ 

Rngfli  k  Nhna.  2101  L  Stmt.  NW.  #210  Wisliin|tiiii.  K  20037 

Kan  R  KntfB.  1706  19tli  Street.  NW  Wislai|tai.  U  20009 


Pal  R.  b«e,  1155  15th  SI.  NW.  #600  Washnjtai,  K  20005-2770. 
laws  S.  KrqiMBlu.  50  F  Street.  NW.  #900  Wishmiton.  DC  20001 ... 

H.  J  Mne.  PC.  Bo>  11346  iican).  WA  9(411 

rmo  KiflB.  555  New  Jerjer  Aw.  NW  Wet«|lai.  DC  20001 

nnnsTlWn.  1111  1901  Street.  NW  Wislniton.  DC  20036 

imm  ■  UHinnlu.  411  Western  Aw  Br«litDn.  MA  02135 

Mai*  L  KMNt,  (002  Slein  View  Lm  Somufield.  VA  221S3 
Rvras  t  KirdMr.  PC.  1055  Tlans  Mteiw  S..  NW. 

Do 

Mac  W  tovlo.  1601  Di*t  Street  Ateoadni.  VA  22314 


#411 


OC200O7„ 


bto  tan.  500  Nan  Cntol  St .  NW.  #300  Wetunglon.  K  20001 

Iliitik  Rodi  t  CaMcirilOl  Comctnit  Awn .  NW.  #1000  Wastaiftai,  K  20036.. 

Do 

Do 

Do 

KiiylnM  Cai«m.  517  3nl  Street.  S(  WbIM(Im.  K  20003 

Do.. 
Do.. 


Pela  Kpos.  Kkiu  t  Kntaatny  1055  Tliomas  Jeffom  St.  NW.  #411  WHIinitia.  DC  20007.. 

Do 

Mn  R  IMe.  201  Mzsudwsetts  Awnoe.  NE.  #5  WaslMetot,  K  20002 

Jans  Li  S*.  5025  Wrsarsn  Awnie.  NW  Widaiftai.  DC  20016 

Ijto  Bum.  Int.  1101  151b  Street.  NW.  #1010  Wasfungton.  DC  20005 

liar  Policy  Assi.  kc  1015  ISHi  SI.  NW.  #1200  Wclaigtw.  DC  20005 

\^mn  M  mm  of  Nnth  Amaa.  AFI-CIO.  905  16ni  St .  NW  WlstMigton.  K  20006 

Jon*  L  Udi.  1625  «  Street.  NW.  #750  Wjsl«i»ton.  DC  20006 

ixhei  W*r  t  Assooates.  600  Maytind  Aw .  SW.  West  Wine  #302  Wi3lie(lni.  K  20024...... 

Hav  Un  Udiey.  1776  R  Street.  NW.  #300  Waslwgton.  DC  20006 — 

Mac  L  La*nt2.  1000  Vamont  Aw.  NW.  #800  Wellington.  DC  20005 

Mm  D  licq».  1331  Pansytvaa  Aw.  NW.  #1300  Wislm|ton.  U  2O0O4 

Onstae  Ijdd,  2030  M  St..  NW  Wjshngton.  K  20036 

lUat  A  Ll4t  Scon  Pto  Pl«la)*il«j.  PA  19113 

Oei  C  la*.  1015  1««  St..  NW  WasHn^ton.  DC  20036 

DmI  F  Laitol  M.  1401  Nn>  Yorti  Aw .  NW.  #720  Wishincton.  U  20005 

DMd  P  Laetat,  1800  »  St,  NW.  #1100  Wjshmton.  K  2«)06 

OMd  R  laotel  1030  15tti  St   NW,  #964  WaslMflon.  DC  20005 

JaMS  L  Umtk.  4000  Tirtw  Raid.  NW.  #324  Wnhmton.  DC  20006 

I  K.  \Mttm.  One  Susdi  Plai  St  louts.  MO  63118 

I  0  Lankin.  PO  Boi  3005  Cokimtius.  IN  47202 


Wrtni  A  LaivleT,  1818  N  St ,  NW.  #600  Wtslington.  DC  20036.. 
Do 


Ray  H  Laicasler.  1331  Pemsylvaiia  Aw.  NW.  #565  WislwiftDn.  DC  20004 

L  Oiales  Latdpit.  1333  New  Hanpslwt  Awnue  NW  Wislaiwton.  DC  20036 

Thoias  M  LaSn,  POBoi  7929  One  Ffjnkl.n  Plaza  PtmadeHHiia.  PA  19101 

lads  ColM  Ra«  i  2(Mu.  1019  19tti  St .  NW.  #500  Wislaigtm.  K  20036 

Do ~ 

Do 

Moon  Laidiw.  PO  Boi  11198  Washniton.  K  20036 

DmD  W  UKbde.  1710  Rhode  Island  Awnue,  NW,  #300  Wastimiton.  DC  20036.. 
%m  Mai  laidy.  2601  Virinu  Awmie.  NW  Wastwifton.  DC  20037 


Di- 

Di.. 


Scott  H  laie.  412  Fust  Street  SF  Washmjton,  X  20003 

Milan  C  Lane.  100  NF  Adairc  SurI  Peoria.  II  616291460... 
\Mt  i  lOm.  PC.  2300  M  Street.  NW  Washngtoa.  DC  20036 . 

Do... 

Do.. 


Do.. 

D>.. 

Do. 


Aitaine  C  La«.  nil  14th  Sheet.  NW.  #501  Washington.  DC  2000S.. 

RolMi  W  lana.  1000  Connechcut  Aw ,  NW  Washington.  DC  20036 

I  Stevhei  Urtun.  9225  Kaly  Freeway  #310  Houston.  TX  77024 

May  Ehn  Larson.  1420  Ring  Street  AteumJra,  VA  22314 

Real  F  Lam.  8001  Braddock  Road.  #600  Sdnngfield.  VA  22160 

Ijsk  Groo.  555  13th  St .  NW  Washington.  X  20i)04 

Do -... 

Do - — 

Wann  Ijstai.  1125  15th  Street.  NW  Washington.  K  20005 

Larane  Uwt.  1615  H  St   NW  Washdgton.  DC  20062 


Uhryn  M  Lawha.  1313 1  Street  NW  Washington.  X  20005 

GeaieH  iMran.  1515  Wilson  BIw)  Vlinpon,  VA  22209 

Uoyd  R  Lawenx  Ir ,  Boh  Liwrenc;  t  Assooates  803  Pnnce  Street  Akundna.  VA  22314.. 

lane  L  Liwson.  1025  Connecticut  Awnoe,  NW  #200  Washington.  X  20036 

RdardL  lawsni.  1130  17th  St.  NW  Washington.  X  20036 

Uoll  Caioritn.  1455  Ptmsyhma  Aw.  NW.  #985  Washngton.  K  20002 

Do 

Do 

laoR  Nalii«lai  Paito  t  Dita.  1120  Cawectnit  Aw,  NW  Wastaiglai.  K  2003S 

Do 

Do 

to- 

to - - - 

to 

to 

to... 

to.. 

to.. 


Effl(iloyer/Ckent 


Independence  Bancorp.  hK 

Fnserch  Corponhon 

AAA  Potomac ..„ 

Hew  England  Council.  Inc „ 

New  Vorli  Lite  Insurance  Compaiii.. 
MQ  Communicatnns  Corp.. 


United  Steehmriiers  of  America 

American  Legion 

Hi  I  Knowllon.  Inc  (For  Biidd  Conpahf) ... 
Hi  (  Knowlton.  Inc  (For  HTB  Corporahoi).. 

Amencai  Counaf  of  life  Insuran.  Inc 

Pisbuiy  Caivaiy.. 


Motor  Vehicle  Mamifactwers  Assn  of  die  U.S.. 

Conference  of  State  Bank  Supervisors 

City  of  St  Peterstwg.  Florida 


Sh«)y  Group.. 


Healthcae  Fm 
lelrSystems  Assn. 

tmaalt  Co 

Nahonal  Council  of  Farma  Cocperatiws. 

Northwest  Independent  Forest  Manufacturas.. 

American  Fed  of  Teachers 

Edison  Electric  Insttute 

Emmanuel  College 


Marine  Transport  lines,  hic 

Seafarers  International  Umon 

Society  ot  American  Florists 

American  Isael  PuUic  Aftan  Cam.. 
Qhcorp  Investment  Bank. 


Fnanaal  Secunty  Assurance.  Inc.. 
Mumapal  Bond  Insurance  Assn ,. 


State  of  New  York  Mortgage  Agocy 

Alpha  Enviionmental.  Inc 

Alpha  21  Corporation 

Fedaa  Land  Bank  Stockholders  Defense  Fund 

Mutual  Protechon  Trust  Cooperahw  of  Americai  PkysiciaB.. 

Unilormed  Services  Disabled  Retirees 

BMc  Strategies.  Inc ; 

Amaganitm  Iraisat  Unon,  AFl-CIO 


Oap.. 


Motorola.  Inc 

Pubhc  Securihes  Assn . 

EDS  Corporation 

Common  Cause.. 
Scott  Paper  Co.. 


Conference  of  State  Bank  Supetvisots 

Nahonal  Assn  of  Insurance  Brokers,  kic 

New  York  ShJCk  Exchange.  Inc _ - 

American  Seed  Trade  Assn 

Bechtel  Group.  Inc 

Anheuser-Busch  Companies.  Inc 

Cummins  Engine  Co.  Inc 

DGA  International,  he  (FvDir  M  Ail  of  dK  Gai  Del  tor  Aimanaits) 

Kk.  International.  Inc  (FvSodete  Natimale  D'Etwk  «l  d(  Cant  de 
D'Aviahon). 

Texas  Gas  Transmission  Corp 

lehoeuf  lanh  Leiby  »  MacRae 

SmithlOine  Beckman  Corp „ 

American  Soc  of  Composers  Authors  (  Polihshers _ 

National  Council  tor  Japanese  Amencai  Redress 

NFL  Players  Association 

Coalition  to  Stop  the  Raid  on  America -.. 

Ahbott  Lahoratones 

BAL  Co 

Ciyogerac  Vacuum  Technology  Co _ 

FAAfimgress  Watch 


13,384  56 
2.093.00 


44000 
2.00000 
11,466.39 
3,93*00 


1,000.00 

1,500.00 

350.00 


1,200.00 


105.00 
625.00 


6,000.00 


5,013.74 


16.903  50 
5.09998 

21,67090 
2,157,50 

16,619.23 


2,0M.00 


500.00 

13,50000 

1,00000 

12,50000 

200  OO 

6,30000 

1.100.00 

261.50 


6.00000 


654.00 


3,000.00 
200.00 


Expaiditiins 


National  Automobile  Dealers  Assn 

Caterpillaf,  Inc 

City  of  Baltimore -... 

Counal  for  Housing  t  Rural  Development 

GA  Technotogies,  Inc 

National  Glass  Association 

National  Independent  Automobile  Dealos  Assn 

National  Leased  Housing  Assn 

Pyropower  Corp _. 

American  Soc  ol  Anesthesiotogists 


National  Retail  Merchants  Assn.. 

Petroleum  [quipment  Suppliers  Assn 

National  Soc  of  Professional  Engineers 

National  Right  to  Work  Committee 

Amercar  Physical  Therapy  Assn 

Caremark/Home  Health  Care  of  America.. 

University  of  Pennsylvania 

Mortgage  Bankers  Assn  of  Amenca 

Chamber  of  Commerce  ol  the  U.S 

Service  Employees  International  Unon 

American  Gas  Assn 

Valmon!  Industries,  Ix 

Shell  Oil  Co 

National  Coal  Assn 

Mesa  Limited 

Motion  Picture  Assn  of  America,  Mc 

R  T  Vandntiilt  Co.  Inc. 


American  College  ot  Neuiopsydiopliannacolaiy.. 

AVW  Electronic  Systems.  Inc 

City  of  higlewood 

Dty  of  Oakland , 


3,500,00 
1.50000 
4.50000 
3,000.00 
4,00000 


3.30000 
625.00 
7.80000 
4,00000 
7.86210 


11.74060 
900,00 


5,000.00 
4,00000 
1.430,00 
1,25000 


2,10000 
8.50000 
4.10000 
11,00000 
50000 
2.565,00 
1,800.00 
1.500.00 


54.25 


Committee  on  Problems  of  Drug  Dependents.  Inc . 

Government  of  Anhgua 

Greenebaom  t  Rose 

Nordisk-USA 

Southwest  Gas  Corp 

State  of  A/imna 

Reinsurance  Assn  of  America 


296  50 

45000 

1,36800 

2,32200 

6,99245 

600.00 


SaiAa  L  \*m.  1119  I  SI.  NW.  7tli  Floor  Washmgton.  X  20038 

Etoard  J  laftar.  1745  lelterson  Davis  Highway  #1200  Artmgton,  VA  22202 1  Rockweh  International  Corp 

Kant  R.  LaPierre  )r ,  1600  Rhode  Island  Ave ,  N*  WastunEton  X  20036 I  National  Ritle  Assn  ol  America 

(Mad  C  laRaNe.  1331  Pennsytvaiia  Avenue.  NW.  #7005  Washington.  X  20004 I  Genral  ElectiK  Co 


2.00000 
2.062  50 
1,70000 


1,577.83 


32860 
33,88348 


43695 


616,00 


100.00 
4.857.48 


1,575.00 


294.64 


24490 
16183 
859  89 
55091 
81709 


89385 


29,22463 


5,400.00 


871,64 

4600 

3060 

1.25685 

55.00 


6398 


228.32 


1,12546 


96.94 

37450 


188.64 
14160 


1,65000 


1,04108 
2.00000 


tt  8,  1988 


EjqMndKins 

% 

.00 

1.577.83 

00 
.00 
19 

32160 
33.8«348 

.00 

43695 

00 

00 

on 

616.00 

.00 

100.00 
4.857.4« 

nn 

no 

.00 

1.575.00 

.74 

294.64 

ISO 
)98 
1.90 

rsfl 

).23 

244.90 
16183 
859  89 
55091 
81709 

m 

893.85 

fl'nn" 

29.22463 

900 

Don 

5,400.00 

900 
90O 
D.OO 
D.00 
1.50 

871.64 

4600 

3060 

1.2M.85 

55.00 

II  on 

400 

6398 

0.00 

non 

228.32 

nnn 

nnn 

nnn 

nnn 

nnn 

nnn" 

500 

nnn 

1.12546 

nnn 

7in 

060 

non 

nnn 

«oo 

1000 

lOnn 

96.94 
374.50 



MOO 

WOO 

Kinn 

188.64 
14160 

WOO 

mnn 

1.65000 

isno 

mnn 

wnn 

S4  7'i 

WV) 

snnn 

f;8nn 

??nn 

ViS 

nnnn 

00  00 
62  50 

noon 

1.04808 
2,00000 

August  8,  1988 


CONGRESSIONAL  RECORD— HOUSE 


Orimntioo  or  Indwidual  Filini 


21071 


Joapti  A.  USiU  Jt .  555  1301  Street.  Swte  450  West  Wislmctoi  DC  20004 
Join  H  LaVor.  1957  E  Street,  NW  Washmgton,  OC  20006 

Uapie  o(  AnKncw  liwestors,  32123  Undero  Canyon  Rd ,  #300  Ktettake'  yiue,  ik  91361 

League  o(  Women  Voten  o<  ttK  US ,  1730  M  St,  NW  Was*mfton  OC  20036 

Leajue  to  Save  Like  Talw,  2197  Ijke  TaHoe  BW  PO  Boi  fOUO  Soutli  Lake  Taiw."CA'9573i' 

Tlioinas  B.  l«a(y,  Honn  t  Hamon  555  13tti  St ,  NW  WasHmiton,  K  20004-1109 

Ridunl  J  lease,  2145  Soise  Dm  Las  Cnices,  NM  88001 

Cafj  Lee,  9  Vassac  Street  Pou|Mieepsie,  Nr  12601 

Linda  S  Lee  4  Momoe  Street,  #301  Rockville,  MD  20850 

Petet  K  Leflun,  1130  Connecticut  Avenue,  NW,  #1000  Wasliiii|ton.  DC  20036.   ""■ 

•lafstu  P  Lefliowb,  1455  Penns)*ania  Ave ,  NW,  #525  Wastaijton,  DC  20004 

C  Hoke  Letgett,  1875 1  St ,  NW,  #800  Washmiton,  DC  20006 

C  Mali  lehmann,  15327  NW  60tli  Ave .  #240  Miami  Lakes,  Fl  33014  ..:" 
Leslie  k  Leiimann,  111  SW  Cokmtiia,  #800  Portland,  OR  97201 

G  rimodw  Leghlon.  1101  14tli  St,  NW  Waslwitton.  K  20005 

Leigtiton  i  Repwy.  1667  K  Street.  NW  Washneton.  K  20006 " 

Do  


Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 


Tory  L  LeAnl.  One  Thomas  Grek.  NW,  #900  WaslMgtiin.  DC' idou"! 
Do 


Do.. 
Do.. 
Do.. 
Do.. 
Do.. 


Joseph  L  Leitzmger,  Bank  of  California  Buikting  900  4tli  Ave  Seattle  WA  98164 
Rolierl  A  lemto,  1050  31st  Street.  NW  Washington,  DC  20007 
Betty  lane  Leonard.  PO  Box  19109  Greensboro,  NC  27419 


BulBgli  C  W  Uwiard,  1455  Pemsytvania  Ave ,  NW,  #525  wiciiington.  DC  ZOOM.";." "'" 

Earl  r  Leonard  Jr ,  P  0  Drawer  1734  Atlanta,  GA  30301  " 

Jwra  lamard.  Law  Offias  of  Jems  Leonard  1050  Ihomas  Jefferson  ».,  NW.  6iii  n.Wasiiiiiirioii  K'^^^ 
Uoyd  iBxiard.  1 730  M  SI ,  NW  Wasliington,  DC  20036  ' 

Rodney  E  Leonard.  2001  S  Street,  NW,  #530  Washington,  iJC'  ?6«»9    

IflWi  McCarthy  t.  Jutkowrtz,  2011  Eye  SI ,  NW,  #401  Washington  DC  i<m " 

Charles  Leppert  Jr ,  801  18th  Street,  NW,  #400  Washington  K  20006 

Richard  L  Lesher,  1615  H  St ,  NW  Washington,  DC  20062  

William  Gene  Lesher,  517  C  Street,  NE  Wa*mgton,  DC  20002  

lesher  and  Associates,  Inc,  517  C  Street,  NE  Washington,  DC  20002 ''"""ZZZ~ZIZ'. 

Do "* 

Daniel  Lesme:,  I5th  t  M  Streets.  NW  Washingion,  DC  ioiio's 

William  J  Lessard  Jr ,  2000  K  Street,  NW,  #800  Washington,  DC  20006" 

teenh  S  Lester  Jr ,  1201  Pennsyhrama  Ave ,  NW,  #370  Washington,  K  20004    " 

Dale  Lestina,  1201  16th  St ,  NW  Washington  DC  20036  — 

Leva  Hawes  Mason  Martin  i  Betehdc,  1220  19tti  St .  NW,  #700  Wa^'ngton  ixmH 

Levenlhal  Sentei  i  Lernian,  2000  K  Street.  NW.  #600  Washmgton  DC  2(»06-1809        

S.  R  Levtfmg,  Route  2  Ararat.  VA  24053.  '  ~ "'" 

Moms  J  Lewn,  1050  17th  St ,  NW  Washington,  DC  20036  i     

Do  


Bartiara  W  levine,  1015  15th  Street,  NW  Washington,  DC  20005 

Bertram  J  Levine,  1667  K  Street,  NW,  #410  Washington  DC  200()6 

Harry  Levme  Jr ,  1331  Pennsylvania  Ave ,  NW,  #700  South  Washington.  K  20004" 

Lawrence  t  Levmson,  1875  Eye  St.,  NW,  #1225  Washington  OC  20006 

Roger  N  levy,  1660  L  St ,  NW.  #804  Washington,  DC  20036 


Howard  Lewis,  Natwial  Association  of  Manufacturers  1331  Penn^honia'Ave", "lifwrii'iMN'wiiiii^ 

Jack  W  Lewis,  5205  Leestxirg  Pike,  #1600  Falls  Church  VA  22041  «««".«.  iww . 

Michael  R  Lewis.  1133  15th St.,  NW,  #640  Washington,  DC  20005-.... 

Richard  Lewis,  1025  Vermont  Ave ,  NW  Washington,  DC  20005  

Richard  W  Lewis.  1700  K  Street,  NW,  #1200  Washington,  DC  26606 

Robert  J  Lewis,  1875  Eye  Street,  NW,  #800  Washington,  OC  20006  

Stuart  A  Lewis,  1919  Pennsylvania  Ave..  NW.  #850  Washmgton.  DC  20006..;;!" 

Do  

Do 


Wilkam  H  lews,  Morgan  lewis  8  Bockius  1800  M  Street,  NW  Washington  DC  20036. 
Lewis  8  Roca,  100  West  Washington  Street  Phoena  AZ  85003 1899 
John  F  leyden,  815  16th  Street,  NW,  #308  Washington  DC  20006 


LeBoeirf  Ijmb  Lrty  I  MacDae.  1333  New  Hampshire"  Ave.;  nW;*!  100  Wa!*inr<)n;"6cl6o36;; 

Do 

Do 

Do 

Lynn  H  leMasta,  1111  19th  Street,  NW  Washington,  DC  20636      

James  M  leMunyon,  1225  Eye  St ,  NW,  #950  Washmgton.  DC  20005        

Wilham  J  Ihou,  215  N  Front  Street  Columbus  OH  43215  

Richard  A  LKlmsky  Jr ,  1440  New  Yorti  Ave ,  NW,  #430  Washington  DC  26665 

Wilkam  C  L'enesch,  238  10th  St.,  SE  Washington,  OC  20003 Z 

Howard  C  Ligsell,  PO  Bon  1312  Pensacola,  Fl  325% „        

Ross  W  Ullard,  920  Mam  Street  Kansas  City,  MO  64105 

Leanne  Wyza  Unck,  214  N  Heroy  St ,  #203  Martson,  Wl  53703 " 

Lincoln  National  Corp,  1300  South  Qinton  Street  Fort  Wayne.  IN  46801 
Stephen  R  Lindauer,  1957  E  Street,  NW  Washington,  DC  20006 

Kari  W  Undberg.  2322  Easter  Lane  New  Orieans,  lA  70152 " " "' 

Roger  lindberg.  901  31st  St ,  NW  Washington,  DC  20007 ^^..ZZZZZZZZZl 

Do 


Emptoyer/Cienl 


Union  Pacific  Corp 

AssodalMt  General  Contractors  of  America.. 


Buiness  RoimdlMc.. 


Scenic  Hudson.  Inc 

AUji  L  Baks,  el  al 

American  Insuranct  Asa . 
RJR  Nabisco,  Inc., 
Tobacco  InsMute.. 


Richard  lehmann  t  Ajsodate,  Inc  (For;Boiid  inwstos"taii) 
Nerco,  Inc.. 


American  Financial  Services  Assn .. 
Amehcan  Dairy  Products  Institute.. 

ALPO  Petloods,  Inc 

Ctoroi  Company 

Ejpress  Foods  Co,  Inc 

Geieral  Instrument  Corporation 

GTE  Products  Corp 

Johnson  t  Johnson , 

Leprino  Foods,  Inc , 

s.  Inc.. 


Visittng  Nurse  Assn  of  Ameiica 

Bogle  t  Gates  (ForAmican  Shrinipboat  Association) 

Bogle  8  Gates   Forfiystal  Gkbe,  Ltd)  .  . 

Bogle  8  Gates  (For:Harine  Construction  8  Design  Co).. 

Bogle  8  Gates  (For  Northern  E^le  Partners,  L  P.) 

Bogle  8  Gates  (for  Northern  FaKn,  Inc) 

Bogle  8  Gates  (For  Port  of  Seattle) 

Bogle  8  Gates  (For  Sahknan  Seatoods.  kic)... 

Simpson  Investment  Co 

Association  of  Trial  liwycrs  of  America „.';Z""" 

Unifi.  Inc 

RJIi  Nabisco,  Inc 

Coca-Cola  Company _. 

bueger,  hic 

league  of  Women  Volen  of  the  US. 

Commomtv  Nutritun  kistitiile 

Helmslcy-Speaf,  kic 

Procter  8  Gamble  Co ;;;;;;" 

US  Chamber  of  Commerce i;Z™!Z " 

lesher  and  Associates,  Inc 

Agricultural  Pokey  Woriung  Group """I"' 


12.500.00 


48.183  79 


Eipendtoes 


450.00 
990.00 


6.765.00 

250.00 

1.500.00 


Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do. 


Nahonal  Assn  of  Home  BuiUers  of  the  US. . 
Natkmal  Comm  to  Preserve  Social  Seairity... 

Control  Data  Corporahon 

Nahonal  Educabon  Assn 

finnigan  Corporation 

AeroMuhcal  Radio,  Inc 

US  Committee  for  the  Oceans 

Assodafion  of  American  Railroads 

Independent  lOA  Publishers  Assn \^ 

American  Pubkc  Health  Assn 

Johnson  8  Johnson 

General  Electric  Co 

Gulf  8  Western,  hK 

Travelers  Companies.. 


IJOOOO 
1,000.00 
1.75000 


2.SO0.O0 


500.00 


2.000.00 


600.00 
1.716.00 


6J5377 


96.72  . 


42.500.00 
35.000.00 
85.000.00 


National  Assoaatkai  of  Mamfacbnts 

National  Beer  Wholesalers  Assn 

kitemalnnal  Longshoremen's  8  Warehousemen's  linian., 

American  Pulpwood  Assn 

Chevron  USA,  Inc ].;;; 

Tobacco  Institute „ 

Frsl  Interstate  Baricorp ~.~!ZZZ17 

Maraifacbirers  Hanover  Coq) Z  " 

National  Bank  of  Detroit 

US  Gypsum  Co 

Syncor  Jntemahonal  Corp.. 


Pubkc  Empkiyee  Department,  Afl-dO 

General  ConI  of  the  7tti  Day  Adventists  Church  Risk  Mgt  Sw.. 

Maritrans  Operating  Partners,  IP 

Physmans  Insurers  Assn  of  America " 

Underwriters  at  Lkiyd's  London 

Edison  Electric  Institute ;.;;;;; 

American  Electronics  Assn 

Cokimbus  and  Southern  Oho  Electric  Co .„ 

Sea  Containers  America,  Inc ;;;;;; 

National  Parks  8  Conservahon  Assooatno ""'ZZIT  ZZ 

Escambia  County  Tan  Collector 

Sbnson  Mag  8  Fi/zell  (Foifarmland  hdustiies.  iiic)...;j;;Z';.'; 
Sierra  Chb 


3.66600 
"1422.95 


2.500.00 

5.000.00 

634.50 

1.000.00 

"2756.66 
2.500.00 
1.000.00 
3,10000 

10.600.00 


750.00 

1.100.00 

75000 

850.00 

700.00 

1.000.00 

20.445.50 

4.7S4.SC 


Associated  General  Contractors  of  America .. 

Southern  Forest  Products  Assn.. 


Hill  8  Knowlton.  Inc  (ForCellmaik  Diagnoshcs  he) 

Hill  4  Knowllon,  Inc  (ForCoknial  Williamsburg) 

Hill  S  Knowlton,  Inc  (For  Damon  Corp)  , 


George  E  Undow,  625  Liberty  Avenue  Pittsburgh,  PA  15222-3197 

Donald  Undsey,  400  First  Street,  NW,  #819  Washington,  DC  20001 

Kathleen  M  Linehan,  1875  Eye  St,  NW,  #500  Washington,  DC  20006.... 
Unda  A  Upsen,  2001  S  Sheet,  NW,  #520  Washington,  DC  20009 

Usboa  Associates,  Inc,  1317  F  St,  NW,  #400  Washington,  OC  20004 

John  M  Lison,  200  West  Adams,  #2015  Chicago,  IL  M606 
Bartiara  A  Ultle,  1155  15th  St ,  NW,  #611  Washington,  DC  20005  „..".;; 
Charkis  B  Lrtthi,  600  Maryland  Ave,  SW,  #603  Washington,  DC  20024.. 
William  f  Utile.  815  Connecbcut  Ave,  NW  Washington,  DC  20006 
Roy  Uttleliekl,  15900  Pinecroft  Lane  Bowie,  MD  20716 
Do 


E  Geoffrey  Littlehale,  1100  15th  Street,  NW  Washington;  DC  26665 
E  F  Uvaudais  Jr ,  1333  New  Hampshire  Ave ,  NW  Washington,  DC  20036 


Uvestock  Markebng  Associabon,  p6  Box  901402  Kansas  6ty,'M0  64190-146;!"' 

lobel  Novins  Lamont  8  Flug.  1275  K  St .  NW,  #770  Washington,  K  20005 

Do 

Paul  Locigno,  25  Louisiana  Avenue,  NW  Washmgton;  K  26661  " 

Ritert  f  lockkart  Jr.,  490  I'enfant  Raia  East.  SW  Washington,  DC  20024 


Hill  &  Knowlton.  Inc  (For  Hoopa  Valley  Busness  Cowci) 

Hill  i  Knowllon,  Inc  (For^MediVision,  l«) 

Hill  i  Knowlton.  Ix  (ForRepubkc  of  Turkey) 

Hill  8  Knowlton,  Inc  (ForShaklee  Crop) .. 


Hill  8  Knowlton.  Inc  (For  United  Network  for  Organ  Sharini) . 

Peoptes  Natural  Gas  Co 

Brothertiood  o(  Locomotive  Engineers  (OH) 

Philip  Moms,  Ik 

Consumers  Umon  of  US,  Inc "ZZZ'ZZZ 

Unwersily  o(  the  Virgin  Islands 

Maverick  lube  Co,  et  al ' 

Ethyl  Corporation . 

UBA,  tac 

Ford  Motor  Co „ """' 

American  Retreaders'  Assn . 


Greater  Washmgtoo/Maryland  Service  Stahon  Assn.. 

Pharmaceubcal  Manufacturers  Assn 

Atlanhc  RKhfieM  Co 


Generic  Pharmaceutical  Indusby  Assn.... 

Phone  Medkim 

Intematmal  Brothertnod  of  Teamsters  _ 
Tenneco.  Inc.. 


2.472.53 

2.000.00 

527.00 


USOOO 


U13.34 


1.925.00 
341.67 


35875 
102.50 
68J3 


34.17 


517.00 

415.17 

2.160.00 

2.160.00 

2.062.50 


1.800JI0 

1.000.00 

487.00 

200.00 

50000 

4.000.00 


3.133.42 
2.65200 
22J95.1I 


44.18379 
7880 


12.040,58 
30000 
53050 


10000 


747  53 
2.25866 


14.68697 


3475 
143.50 


225.00 
32606 


15.00 


1.386.88 


lOJO 


5000 
1,983.49 


47300 
■393.2s 


44045 

3660 

1.069.23 


64.00 


4.178.48 


2.097  J2 
53  68 
31000 


584.35 


182.00 


17103 
71900 
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Otimaihaiiar  MMdual  FWnf 


Enptoyv /Clint 


RKtipts 


EipctidHws 


l«|  Uh  Fm.  ISM  (MM  Plua  BM..  #100  B*M  Itav,  U  70109.. 
O* _ - 


Oi.. 

Dl„ 

b.. 
Di.. 
Oi.. 


Soai  J.  LoMB.  1»7  E  StM.  mTHMMM.  K  20006. 
Unas  Omd  Whia  t  HtM.  2020  K  %.  RW.  #100 
Do 


DC  20006.. 


Oi.. 
Ol- 
Di.. 
Dd.. 


Mww.  m.  #121  DMnita,  K  20004.. 


Ljrt  Dv  (  lonl.  Bmn  SmOi.  1201  I 

nap  J.  Low.  SO  BnMmf  Nw  Yoti.  NY  10004 . 

R*irt  L  Uadi.  Pt.  1716  Nn  HnpsAn  Aw.  NW  WtslmlBi.  K  20009.. 

Oil  C  UmI.  1500  K  Smrt.  m>.  #37S  Nataiftgn,  K  20005 

SMm  P  IMM.  1101  Vanm  Aw.  NW.  #405  Wastrntoa.  K  2000S.... 

Mwi  Urtf,  im  I  SMd.  NW.  #200  WBtaflon.  K  20005^171 

PM  D.  laoii.  lis  1601  Strari.  NW.  #306  Waknfton.  K  20006 

my  FnMt  H.  Im.  1660  L  St .  NW  Wtstafton.  DC  20036 

imm  L  Uos.  2021  K  Stmt.  NW.  #300  KMnfton.  K  20006 

lah  G.  iMtmX.  1101  Vnnit  Awme.  NW  WBknfton.  DC  2000S 

lidV  K.  Lolii.  5205  ImlMri  Nw.  #1600  F*  Owrdi.  VA  22041 

DMd  II  Utan.  1957  i  SI.  NW  WbDmIbi.  DC  20006 

SiflHSto  Uta.  USS  ISm  SL.  NW.  #504  Wadi«Da.  DC  20005 


Do.. 
Oi.. 
Ot.. 


IC  Linai  t  AssKDte.  1030  IStli  Stiwt.  NW.  #720  Wisln|(n.  K  20005 

iMtomB  Mutal  Cisally  Convaqi.  Uni  Gniw,  IL  60049 

lUwl  L  Unahfd.  1787  StBmns  Ffeemy  Date,  n  75247 

iMd  I  (TBnB.  1625  Ew  SI.  NW  WstaftoR.  K  20006 

Enos  H  Imie  Jr.  lUl  PtMB)twni  A«t.  NW.  #1500  N  Wshnfton,  K  20005 

tail  9  Lwsm.  Etstmai  KaU  Coniaw  1919  PcnBytmu  Aw .  NW  Wastmetoi.  DC  20006.. 

Mmnl  T  Ifim.  600  Maylari  Aw..  Sw.  #202W  Wstawtoi.  DC  20024 

rmHv  P  irrt,  1901  N  fat  «»■  Dt .  #204  Ailii«lw.  VA  22209 

Jotai  L  l»i«.  2200  HI  told  Akandra.  VA  22314 

Jae  Lyn.  211  D  St.  SE  WslMftai,  DC  20003.. 


Mnatt  Inns.  1747  PMBytwna  Aw .  NW.  #700  Wslmitai,  K  20006.. 
Wtea  T  LiOB.  1747  PniBytvaiii  Aw.  NW,  #700  Wishnfton.  00  20006 
Jans  I  Hack.  9005  CanrcBOUl  Cowt  Pokmac.  MD  20854 


Do.. 


Jaw  H.  Madu  7901  Westuvk  Or  Hdon.  VA  22102 

DORB  L  Mack.  13529  HaikknticU  Lm  Dm»sJo«(ii.  MO  20878 

Ohn  C  Mackai,  1825  K  St..  NW.  #1107  Wjshmrton.  DC  ?0006 

Ibdn  SoreBoi  fm  Mmti  I  Edmnls.  PS.  2201  Sutti  Awnit.  #1301  Seatth.  WA  91121.. 

raodv  HscCalhy.  1620  I  Stnd.  NW.  #1000  Waskmtan.  K  20006 ~... 

■Mcthi  Madby.  51  ""fcon  Awnue  Nn>  York.  NY  10010 

Pari  Madtady.  410  Fnt  Street.  SE  WaAnttm.  DC  20003 

JtkR  H.  Hadnn  Jr .  224  East  C«itDl  Stmt  WastnitDn.  K  20003 

CM  MatoiEownipoit  r  " " 

0»- 


I  Rdatms.  inc.  PO  Bo  7006  Northndge.  CA  91327-7006.. 


Ol- 
Dl. 
Dl- 
Oi- 
Oa.. 
Do.. 


MaoM.  F 
NMiil. 


I.  PO  Boi  3556  WaslMigton,  DC  20007.. 


Seao 

,  200  MaryM  Awmie.  NE  Waslwwton.  DC  20002.. 
Janes  J  M^.  600  MarytaM)  Aw .  SW.  #302  West  Wmg  Waslwijton.  DC  20024.. 

A  Jctn  Harare.  1110  Vennont  Aw  HW  Suite  430  Wastrngton,  DC  20005 

W  Teny  Mapwe.  Bo>  1/407  Dulles  Inleinataul  Airport  WasNngtai.  DC  20041. 
Daw)  L  Maliw,  1118  N  SI.  NW.  #600  Wts«n(toii.  K  20036 


Do. 


Ma  F  Maher.  9000  MoetlomeiY  Aw  Oievy  Oiase.  NT  20815 

Janes  E  Mataiey.  2200  Concoitl  Pto  Wiwftofi.  D(  19899 

m  Frans  Mataey.  536  Scwalli  SL,  St  Wastagton.  U  20003 .. 

0* 

Do 


Dl.. 

to.. 
Do 

Do. 


Terence  P  Hatav.  1825  K  StrRt.  NW.  #807  Wastwiiton.  K  20006 

Itan  Leane  Basetiall  Ftaw<3  Assn  805  Tlttrd  Avenue  New  Vorti.  NY  10022.. 
K.  WaiMMalm.  1250  I  Street,  NW.  #400  WasHinpon  DC  20OO5 


Camtaw  TL«ular  Co.  Inc 

Comimttae  fc  Just  Anmal  Dni|  lav 

Commcnnieallli  Mortfate  Corp  of  Amiici.. 

OGHACorp , 

First  Untal  Ba* 

Loyola  Uniwrsihf  ^.........^..^^.... 

National  Assn  of  NHdear  PlumacMS 

National  Restaurant  Assn. 


100.00 


New  Oneais  Cold  Storap  t  Waihoiist  Co., 

Non4>rofit  HrHpital  Insurance  Forwn 

tamnfton  Biomedical  Complei  Foundation. 

Toyota  Motor  Mamilachinni.  USA 

Associated  General  Contracurj  ol  America ... 

Association  of  Bituminaus  Contraclors 

CUssroom  PiMsliers  Assn 

FirjICo 

Mustnal  Diamond  Assn 

Optxjl  Manufacturers  Assn. 


400.00 
3,500.00 


Ud. 


2.20000 


4,02500 
4.000.00 


TeitHe  Rental  Serwes  Assn  of  America 

Irymj  Trust  Co „ 

Federatioii  of  American  CcntroM  Sliwn|. — 

American  Dredini  Co,  el  A 

Norlolk  Souttm  Ccrp 

A  H.  Rofans  Co 

O'Donnell  Sdiaartz  i  Anderson  (ForTraispoit  Workers  Union  of  Anwica.  AR-OO) . 

PuMc  Employee  Department.  AFl-OD 

General  Motors  Corp 

Midiiian  Consolidated  Gas  Co 


American  Medcal  Assn. 

National  Beer  Wlnlesalers  Assn 

Associated  General  Contractors  of  America 

Oly  of  Miami _ 

QW  of  Mian  Beadi 

Cyoemectics  t  Systems.  Mc 

Dale  County,  Florida 

Howard  Needles  Tammen  lor  Miami  Wl  Airport 

Fowler  WtHte  GiUen  Bogjs  Viareal  A  Ba*er  (ForNational  MedKal  Enterprises.  Inc) . 

Fowler  WtHte  Gien  Bo(p  Vilareal  h  Banker  (For  Umwrsity  of  Tanpa) 

National  Assn  of  Personnel  Consultants 


200.00 
23.877.00 
1.00000 
5,004  00 
4,00000 
10,50010 
3,000.00 
50000 
3.75000 
2.646  OO 


3,75000 
10,50000 

6,00000 
21.00000 

4.000.00 


8.000.00 


Mary  Hay  Cosmetics.  Inc 

Pennsytvana  Powei  i  Ujht  Co „ 

National  Assn  o(  Manulacturen 

Eastman  Owmicals  Division , 

Farmers  Educational  t  CoOperatM  Union  of  America 

Roadway  Express.  Inc 

American  Trucking  Assns.  Inc 

Environmental  Pofcy  Institute 

Cfia-GeiBi  Corp 

Oba^iiO  Corp 

National  Assn  of  Mirror  Manufacturers 

Peanut  Butter  t  Nut  Processors  Assn 

National  Maclwie  Tool  BuiMers  Assn 

Beditel  Group.  Ix 

Pliillips  Petroleum  Co. 

Sliee  Atika  Inc . 

Motor  Veliicle  Mawfxturers  Assn  of  Ike  U.S..  Inc 

New  York  Lile  Insurance  Company 

American  Nucleai  Energy  Counal _.. 

American  Cancer  Sooely 

American  Assn  of  Airport  Ewcutwes 

Burtiaik^aendale-Pasalena  Airport  Audwilir 

Citation  Homes _ _ 

City  o(  Avaton ..„ 

Federal  Express  Corp 

Mark  A«.  Inc 

Quantas  Aiiways.  Ltd 

Rejency  Outdoor  A*«rtisinj 

SouBiem  Cakfomia  Rapid  Transit  DistricI 

Ventura  Port  District : 

American  Meat  Institute 

Veterans  ol  Foreign  Wars  of  tile  US 

LacMli  Waller  t  Associates 

National  Cotton  Council  ol  America 

American  Newspapei  Publisliers  Assn 

DGA  intemationai.  Inc  (ForSocwte  Nationale  Dttmk  d  de  Const  de 
D'AvuInn). 

DGA  International.  Inc  (ForSofreavia) 

Turner  Broadcastmi  System.  Inc „ 

RoHns  Jamaica  Ltd 

American  MedKal  Assn 

Matnney  t  Associates  (For  American  Soc  of  Anaesttiesntogists) 

Mahoney  t  Associates  (For  Connecticut  Med  Ins  Co) 

Mahoney  S  Associates  (ForCrouse  Irving  Memorial  Hospital) 

Marc  Associates  (lor  Ameiican  Soc  ol  Anaesttiesiotogists) 

Mahoney  t  Associates  (For  Pliysicians  Ins  Co  ol  Indiana) 

Mahoney  t.  Associates  (For  Ptiysicans  Ins  Co  ol  Wisconsin) 

Mahoney  4  Assaiales  (forPtiysicians  Mutual  Ins  Trust) 

National  Broadcasting  Co,  Inc „ 


1,620.00 


71,19 
623296 
42500 
15,000,00 
2658 
2.87500 
6,25000 


20,955.00 

■''i,do6.()o 

■'''9,375.db 


1,883.75 
5.00000 
3,000.00 
7,500.00 
15,000,00 


10,50000 
15,00000 
15,00000 
5,00000 
15,00000 
9,000.00 
2,00000 
4,50000 
57,55885 
23,000.00 


540,00 

55000 

3.25000 

8.000.00 

3.300.00 

225.00 

3.607  50 

3,30000 

225,00 

22500 

22500 

50000 


10000  Fans  Rd ,  #300  Potomac,  MC  20854 . 


Andrew  T  Mahck.  400  First  Street  NW  Wastiington.  K  20001 

Conral  L  Maktt  Ir .  1800  First  NaUonal  BMg  Detroit  Ml  48226 

Dawl  Maino.  815  16th  Sireet,  NW  WastunglDn.  DC  20006 

J  Wiisor.  Maloy  Jr.  1919  Pennsylvaika  Aw ,  NW  Washmeton.  DC  20006 

LaOTcnce  R  Makme.  1211  Awnue  ol  The  Americas  New  York,  NY  10036 

Roteit  H  Makmey.  490  lenlait  Plaa  East.  SW  Washmjton  DC  20024 

IMian  R.  Malom.  3900  Wisconsin  Avenue  NW  Waslvngton,  K  20016 

Mai4lade  F*er  Producers  Assn.  Inc.  11«  17th  St .  NW,  #310  Wastmigton.  DC  20036 

Hault  PMpi  Reltatet  i  Evais,  1200  New  Hanpskn  Aw..  NW.  »m  Waskii|lon,  DC  20036.. 

Do 

Do 

Ol .._.. 


National  Tire  Dealers  t  Retreaders  Assn 

National  Hemophilia  Foundation 

Reseaich  Society  on  Afcohoksm „ _ 

Samaritan  Health  Services 

Biothethooij  of  Maintenance  of  Way  Efflptom.. 

Jafle  Snidei  Raitl  1  Heuer,  PC 

Industrial  Union  Department.  AFL-QO 

Eastman  Chemicals  Dwism 

Hoechsl  Celanese  Corp 

Tenneco,  Inc 

Federal  National  kkKtgage  Assn 


42200 

1.70000 

1.88000 

1.80000 

14.922  46 


7.596.00 


Ol. 
Ol- 
Bi.. 


American  Institute  of  Real  Estate 
Bowling  Propiietors  Assn  of  Amerca 

Calilorraa  Bankers  Assn 

Centre  Pointe  Associates 

Chronai  Corporation     

Connectcul  National  Bank 

FairtieM  Communities,  Inc 

First  Bank  System.  Inc 

Flying  Tiger  Line.  Inc 

Government  ol  Cyprus „. ... 

Home  Group.  Inc 


30.00000 
68.55500 

2,152  50 
22500 

7.142.50 


1.26000 

3,02500 

280.00 


15699 


191.04 


12163 

Moo 


4,82940 


69824 
5000 
5700 

699.33 


2,098.75 
3.702.99 

15182 


7.80 
29323 
200.00 


5.363.00 


50000 


5000 


229.36 
275.00 


64140 
17.668.10 
1.905.14 


249.40 

iM'ob 


N4) 

524  50 
3000 


73192 


30034 
139,70800 


bvmmm 

00 

IS699 

00 

no 

198.04 

oo 

UlU 

on 

oo 

500.00 

on 

oo 
no 

4.82940 

00 
00 
10 
00 
00 
00 
HI 

69824 
5000 
5700 

699.33 

no 

on 

no 

no 

on 

00 

2,098.75 
3,702.99 

15182 

19 
96 
00 

on 

780 
29323 
200.00 

Vl 

no 

00 

5.363.00 

00 

50000 

no 

, 

(in 
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75 

00 

no 

229.36 
275.00 

m 

nn 
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00 
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Oriafliutnn  or  IndmduH  Htni 


Do.. 
Oo.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do... 
Do.. 
Do... 
Oo... 
Do... 
Do.. 
Do 


Kjltwme  T  Man,  1616  H  Sfteet.  HW  Wi3lm|ton,  DC  20006 

MandKstef  AssoaXes.  LUI.  1707  L  Street.  NW,  #725  WMknglon,  DC  20036.. 

Do 

Do 

StBin  MMes,  2030  M  Street,  MW  Washinjton,  DC  20036 

Ft**  Mankiewiu,  901  31sl  Street,  NW  Wislwigton.  K  20007 

Do 

Oo ;:.;:; 

Do 

Do 

Oo 

DonaH  W.  Mam.  210  Tlie  (tea  Teaneck.  NJ  07666 

ftfiitliia  ManjfieM,  600  WvfoM  Aw ,  SW,  #520  Washington.  K  20024 


£m|)(o|fer/Client 


Kruejer,  Inc 

Manufacturer  Hanonr.. 

Melrose  Company 

Money  Store. 


National  Qjtk  THewsjon  Assn.  Inc ... 
North  Beach  (Yoperty  Owners'  Asm.. 

Northrop  Corp 

NEC  Corporation „ 

(*iiip  Morris,  Inc 

IWins  Environmental  Services 

MX  Corporation 

Security  Fir^t  Group,  he.. 


fleoHpts 


11,27500 
150.00 


7,412.75 
825.00 


1.650.00 
5i32.S0 


DonaU  T  Sterling  t.  Associates... 

Superior  Training  Services 

Texas  International  Co 

US  Telephone  Assn 

American  Retail  Federation .. 


Corporacion  Del  Cotn  (USA).  Inc 

Nissan  Motor  Company,  Ltd 

Nissan  Motor  Manufacturing  Corp,  USA . 
Common  Cause.. 


Manufactured  Housing  Institute.  1745  lefferson  Davis  Highway.  #511  Arlington  VA  22202 
Anthony  Manzanares  Jr .  1001  F^nsylvania  Ave .  NW  Washington  DC  200O4 

John  V  Maraney,  324  East  Capitol  SI .  NE  Washington.  DC  2(5)03 

R  A  Maitle,  1455  F^nsvtvania  Ave ,  NW,  #525  Washington.  K  20004 

March  lor  Lrte,  l«.  P  0  6oj  90300  Washmeton,  DC  20090 

Bnstow  Marchant,  P  0  Boj  394  CohimlM,  SC  29202  . .  

Michael  Marchese  Jr .  1300  South  Oinlon  Street  Fort  Wayne,  IN  46801 _ 

R  V  Manani,  815  16th  SI .  NW  Washinglon,  DC  20006. 
Kaiya  Mane.  PO  Box  1338  Chicago  Heighh.  II  60411.. 


Maritime  Institute  lor  Research  t  Industrial  Development.  1133  ISIti  St,  NW,  #600  Wastawtoa  DC  20005 
Lawrence  D  MarWey,  PO  Bo«  196300  Anchorage,  AK  99519 .... 

Marc  L,  Mark-v  1801  K  Street.  NW.  #800  Washington,  DC  20006 

Matthew  J  Marlis.  Martis  Murase  i  White  2001  L  Street,  NW,  #750  Washmgtoi,  DC  20036 
RonaM  Anthoriy  Martis,  7640  Tremayne  Place.  #208  McLean.  VA  22102 
Luther  A  Mariwart.  1156  15th  St ,  NW,  #1019  Washington,  DC  20005. . 
Ernest  Rotert  Marlow.  1126  16th  Street,  NW,  #410  Washington,  DC  20036-1081. 

Howard  Marlowe.  1667  K  St.,  NW,  #660  Washmtton,  DC  29006 

Do 


Do.. 


Marlowe  i  Company,  1667  K  Street  NW,  #660  Washmeton,  DC  20666." 
Do.. 
Do.. 
Do.. 


Hill  t.  Knowlton.  Inc  (FcrrBdl  Atlantic  Manaiioiient  SisieiiB)  . 

HHI  (  Knowlton.  Inc  (ForBfother  Industries.  Inc) 

Hill  t  Knowlton.  Inc  (For:RepuUK  o(  Turtiey) . 

Hill  t  Knowlton.  Inc  (For  Stroh  Brewery  Co) 


Hill  i  Knowlton,  Inc  (For Title  Insurance  Iniu^  CoaMioi) 

Hill  i  Knowlton,  Inc  (For  United  Air  Lines) 

Negatnc  Population  Growth,  Inc.. . 

GPU  Service  Corporation 


American  Council  of  Ljfe  Insurance,  he 

National  Star  Route  Mail  Contractors  Assn .. 
RJR  Nahisco,  Inc 


Frank  J  Merrill 

Lincoln  National  Corp 

Transportation  -  Communicatiens  Union.. 


2.625.00 
33.75 


3J87  50 


3.629.00 
200.00 


13,650.00 


450.00 


aiooo 

2.063  46 


1.978.02 
7J08.42 


900.00 
4.125.00 


Chugach  Electric  Assn.  Inc.. 
Westmghouse  Electric  Corp.. 
UfTA,  Inc 


American  Sugarteet  (lowers  Assn 

IntemationjI  Chemical  Worlieis  Union 

Marlowe  &  Co  (For  Commercial  Metals  Co) 

Marlowe  i  Company  (ForGraphic  Communications 

ac). 


Intematianal  Union.  AR-CV. 


Oiatmers  H  Marquis.  3430  Blair  Rd  Falls  Church.  VA  22041 

Do 

Lon  A  Marsden,  1015  15th  Street,  NW,  #802  Wasiiington,  DC  2666'5 

C  TravB  Marshall.  1776  K  St ,  NW,  #300  Washington  DC  20OO6 

Dianne  D  Marshall,  1331  Pennsyhrania  Avenue,  NW  #910  Washmgton  iJC  min 

Thomas  A  Martens,  PO  Box  lOUO  SO  lake  Tahoe,  CA  95/31 

Cynthia  L  Martin,  1215  Jetterson  Daws  Hwy.  #1004  Vlington  VA  22202 

Danea  Kehoe  Martin.  1922  F  Street.  NW  Washington  DC  200O6 

David  F  Martin,  2020  14th  Street  North  Arlington,  VA  22201 


OonaW  N  Martin,  Donald  N.  Martin  i  Company,  Inc  630  Fifth  Ave  #565  New  York  NY  10111 

Fred  J  Martin  Jr ,  1800  K  Street  NW  Washinston,  DC  20006 

)  Ross  Martin,  Kansas  Petroleum  Counal  IOCS  Merchants  Tower  Topeka  KS  66612 
John  M  Martin  Jr ,  1750  K  Street,  NW  Washington  DC  20006 

Katherme  E  Martin,  50  F  Street,  NW  Washington  DC  20001 

Larry  K  Martin,  2500  Wilson  Blvd  #301  Arlington  VA  22201 

Maureen  A  Martin,  23  Wall  Street  New  York,  NY  10015 

Robert  F  Martin,  1275  Pennsylvania  Ave,  NW,  4th  fkw  Washington  DC  26664 

Robert  L,  Martin,  1615  H  Street  NW  Washington,  DC  20062.. 

Stephen  I  Martin.  Hartford  Plaza  Hartford  Cf  06115 

Judith  Marty,  85  Ridje  St  North  Sydney,  NSW  2060  Australia  . 

Memll  0  Marxman,  7?08  Fullerlon  Road  SprmgtieM  VA  22153 

Mike  M  Masaoka. Suite  520,  The  Fariagut  Bldg.  900  17th  St.,  NMi  Washiii|ioa.  Xmili".Z'.'.. 

Oo „ ,;;.' 

Do 

Do 

Do " "~ 

Mark  A  Maslyn,  600  Maryland  Avenue.  SW  Washingilon.  DC  26624 

Arthur  K  Mason,  1220  I9th  Street  NW,  #700  Washington,  DC  20036  ' 

Michael  I  Mason,  1220  I  SI ,  NW  Washington  [)C  20005 
Ned  W  Massee,  299  Park  Avenue  New  York,  NY  10171. 
DonaM  F  Massey,  901  31sl  Street.  NW  Washington,  DC  20007 

Do  


Do.. 
Do.. 
Do.. 
Do. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do. 


Marlowe  t  Company  (For  Lazare  Kaplan  International,  bic).. 

Coahtion  lo  Keep  Alasiia  Oil 

Commercial  Metals  Co 

Graphs  Communications  International  Unin. .'""!." 

Lazare  Kaplan  International,  Inc „. 

ChiMrens  Telension  Wortisiiop 

National  Assn  of  Pubhc  Television  Stations '. 

American  Consulting  Engineers  Couinl _ 

Motorola,  Inc 

American  Cement  Trade  Alliance  Inc _ '" 

League  to  Save  Lake  Tahoe 

OiagnostK  Retrieval  Systems.  Inc 

National  Assn  of  Ufe  Undenmtn 

American  Standard  hx 


Bank  ol  America „. 

American  Petroleum  Institute.. 
Food  Marketing  Institute .. 


Association  ol  American  Railroads 

American  Apparel  Manufacturers  Assn.  Inc.. 

Morgan  Guaranty  Trust  Co 

Pacific  Telesis  (Soup „ 

Chamber  ol  Commerce  ol  the  U.S 

Hartford  Fire  Insurance  Co 


1,54448 


2.7H.00 


2.00000 

1.200.00 

400.00 

9,450.00 
3312.50 
1700.00 
1.200.00 
9,450.00 


(00.00 

200.00 

1,500,00 

955.77 

76.00 

3.000.00 

6,000.00 

2,000.00 


624.78 
1,785.00 

100.00 

S51J8 
2.600.00 

160.00 
lOJOOOO 
2,500.00 


Marxman  t  Associates,  Inc 

American  Japanese  Trade  Comm 

Japan  Telescope  Manulacturers  Assn., 

Nisei  Lobby 

Toyota  Motor  Sales.  USA.  Inc . 


West  Mexico  Vegetable  Distributors  Assn 

American  Farm  Bureau  Federation . 

Leva  Hawes  Mason  Martin  i  Bebchick  (ForJtesodalion  tt  the  U.S  Aiiiij') ..!."! 

American  Petroleum  Institute 

l*es^aco  Corporation "'"' 

Hill  i  Knowlton.  Inc  (ForAsarco  Corporatno) "'ZZ. 

Hdl  &  Knowlton,  Inc  (For  Associatnn  lor  the  Advancement  ol  Huitian  IbgMs) 
Hill  t  Knowlton  Inc  (FoiCotonial  Williamsburg) . 


James  D  Mass*,  50  F  Street,  NW,  #1050  Washington.  DC  20001 ... 
Richard  D  Mathias,  1660  L  St ,  NW,  #901  Washington.  DC  20036... 
Dawson  Matho,  919  18th  Street,  NW,  #800  Washington,  DC  20006.. 

Do  . 

Do.. 

Do.. 

Do.. 


Dawson  Mathts  (  Assocnles,  919  I8tti  Street,  NW  Suite  800  Waskingtan.  K  20006.. 


Peter  flattheis,  1050  Connecticut  Avenue,  NW  Washington  DC  20036 
Charles  D  Matthews.  1050  17th  St    NW,  #700  Washington,  DC  20036,, 
Hertert  S.  Matthews.  Route  6.  Bo*  83  Mechanicsville.  MO  20659 


Hill  i  Knowlton,  Inc  (For  Hastings  College  Foundation) , 

Hill  4  Knowlton.  Inc  (For  Hitachi  America,  ltd) 

Hill  S  Knowltor,  Inc  (ForHoopa  Valley  Business  Council) 

Hill  S  Knowlton.  Inc  (For  Inlernalionai  Brotherhood  ol  Teamslen)     ' 

Hill  I  Knowlton.  Inc  (For  MediVision,  Inc) 

Hill  t.  Knowlton,  Inc  (For  Monsanto  Co) 

Hill  &  Knowlton,  Inc  (For  Palm  Oil  Registrahon  t  ixaeis^  Autiiontyi 

Hill  &  Knowlton,  Inc  (For  Panhandle  Eastern  Coip) 

Hill  t  Knowlton,  Inc  (For  Republic  of  Turkey) 1 

Hill  i  Knowlton,  Inc  (For  Stroh  Brewery  Co) ~~.. 

Hill  4  Knowlton,  Inc  (FoiTesoro  Petroleum  Corp) 


Hill  4  Knowlton.  Inc  (For  Title  Insurance  Industry  Coalition). .. 

Hill  4  Knowlton,  Inc  (For  United  Airlines  Inc) 

Hill  4  Knowllon.  Inc  (For  United  Network  tor  Organ  Sharaig) . 

Freeport  McMoran  DC,  Inc 

Pan  American  Work!  Airways,  Inc. 


Dawson  Mathis  4  Associates  (For  American  Electronic  Labocatoiies,  he) 

Dawson  Mathis  4  Associates  (For  Crowley  Manlime  Corp) 

Long  Lake  Energy  Corp 

Dawson  Mathisl  Associates  (ForMassachusetts  Mutual  Life  Insurance  Co) .. 

United  Parcel  Servee 

American  Electronic  Laboratories.  Inc. 

Cnwdey  Marihme  Corp 

Massachusetts  Mutual  Lite  Insurance  Ci) 

Baker  4  Hosteller  (for  Soap  4  Detergent  Assn) 

National  Ocean  Industries  Assn _ 

Martin  Marietta  Aerospace _ 


200.00 


750.00 

500.00 

6.24999 

"iwsooo' 


750.00 
450.00 


4JOO.0O 


3,000.00 


EipeMfitues 


300.00 


3,000.00 


3JMO.0O 
3.000.00 


3,000.00 
3,000.00 


3,250.00 
7,20000 


127.10 


79.90 


35277 
28,958.05 


55  SO 

12.658.87 

45542 

52000 

4.125.00 

315.00 

21.797  00 

1.29064 


111.51 


92.00 

137.00 

4440 

1.20000 

1.31700 

9.58700 

i56.'66 


26.00 


320.00 


23343 
2.14174 


38717 
7500 
241.00 


26200 


11030 

1500 

18166 

1,227  73 


11475 


VOL 


134 


988 


UMI 
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Orfamzitiai  or  todmdul  Fint 

Emplaiier/aiait 

Receipts 

Expenditures 

fkliiit  k    "-"- —    TiVi  Ifatfiti  rwfii  ^    iWuMfcii   Vi  77111 

1.IS1.25 
3.171,17 

SHflk  ItaMMS.  2020  Ncrti  Mtk  Street,  #410  Artn|ton.  VA  22201 

Jaa^k  M.  }m^.  1901  IHrti  Moore  Street,  #1100  Artnrton,  VA  22209 

Dart  J.  MMn,  1133  21st  SI,  KW,  #900  WalMiton,  DC  20036 

Air  Iritfic  Control  Assn  Inc  

9.10 

Gas  A|!(4iaice  MawfictiKirs  Assn  l»e - 

BellSouth  Corp                        

2,182.07 

Equitat*  Rnaoal  Cornpaiies — 

Americai  SdMOl  Food  Service  Assn _ 

CV  i  RV  Maidlin  (ForSoutliem  Comoaiv  Services  toe) 

750.00 
9.000.00 
450.00 
11.826.30 
14,000.00 
5.250.00 
12.500.00 

15.00 

HaA^  1  Hab  ttl  Wtt  SHal  NW  #900  WuhwICB  K  2000( - 

192.35 

RBbfft  V.  MMttn.  1511  K  Strut.  NW  Wtshngton,  DC  20005 — .r. 

^r^Ml  Umitti    mifl  M  ^tntt   ¥M  ifntofffcw   VC  ?001fi                                                                       

36.00 

Common  Cajse ™ 

707,50 

"»  -  *!  MIMA  tn  Trrt  '^triMl  NW   «Snn  Wriaifftrai  Rf  70001                                               

Computer  t  Business  Egupment  Mawlaaurers  Assi 

Unted  Sluiwuiers  <*  America _ 

National  Assn  ol  Broadcasters 

IMCS  C  Iby'.  700  AiMtrai  Ited  Pwch«.  MY  10577 

2500 

Associated  General  Contractors  of  America ~ 

HPT  R  Ifaw  7004  Pvk  Tmvr  flmr  Mrundna  VA  77107    ,  ,              

Yellow  Freight  ^fstem,  Inc » 

13,500.00 
22.114.61 
16.200.00 

2,554,00 

kntMUvm   177*1111    MMf  WttlMWtm  DT  TOOOfi                                             

278.03 

kiM*  T  mam  17iS  Mmwi  Qmb  Hwv    #1700  AriiMton  VA  22202         » 

Rockwel  International  Corp 

Amnmtant^' 1  iaIiiMv  Aswancr  Co  ltd       

1,257.11 

Oo 

Attorneys'  UaMty  Assura»  Society  Ltd 

Business  Roundtane 

137.50 
205.00 



Caint  Cabot  t  GorPes  Realty  Advisors,  hic. 

iw 

Connjisco  Inc                                       

Di 

Dl 

|U 

Contmental  inmas  Natl  Bank  t  Trust  Co _ 

Goidmai  Sadis  i  Co 

Ol 

IW                                                                                                                                                                           

GAIX  Corporation                                      __ 

Hewlett-P»*ard  Co 

Ol 

IW                                                                                                                                                                                  .    .. 

Inland  Steel  Corp    

JMB  Realty  Corp _ 

550.00 

(to - - 

Lasalle  Partners  Inc                                                            

Leiienttial  i  Co  Inc                                         

IW 

1  ttmdnM  %  Balnmi  Sral  F^ate  CmHnft 

■to - 

(to 

(to 

(to 

0» -. 

Oi                                                                                            .  

Merrill  Lynch  Capital  Mariiets _ __ 

PtiilD  Moms  USA                                                     

Quaker  Oats  Compaiy - 

RJR  Nahsco,  Inc - „ 

Saa  Lee  Corp                 «. . „ — .. 

61.75 

M.75" 

Seas  Roetwck  i  Co _ 

Dt                                   

Stiearson  Latman  Brothers.  Inc „ 

Smith  Baney  Hans  Uphan  t  Co,  Inc 

— 



Ito            

(to 

Oo 

Vokintay  Hospital  Assn                     

mm  "TtaHi  llMnni    imi  PMamllini  ti«    PO  Ihll  Ttfi  WnlMWtm   [f.  70044 

Covington  t  Burlmg  (ForCoattm  to  Preserve  the  bitetiity  ol  American  Trak. 

marks), 
Americans  lor  Democratic  Action  Inc 

lirniw  HjvfMi  JtIS  IStti  <^hw1  NW  «711  MfKtwwtin  DC  20005 

2,433.69 
750.00 

IteMi  MiyM).  8001  Brnttx*  tad  SpnngfieM,  VA  22160 

Hanr  W  Himvfl  14  FiM  Avmr  flmAtm  NY  11717                                                 

216.47 

Jeffrey  a  itors.  1505  Prince  Street,  Surte  SOOAtouKlnj.  VA  223U 

Mays  &  V^Mtne.  2300  South  Wi  Street  Artiffton.  VA  22204 » 

bvMniMv  A  Mum  1001  PMHKvlwxia  kw    wk   «700  Washmffton  DC  20004 

3J50.00 

Allied-Signal  Inc                      

Genesee  i  Wyoining  Industries  he 

Ibtyin  IK  McAdaii.  1010  Venmnt  A«e.,  NW,  #1100  Wntungtm.  OC  20005 

Do 

QO                                                                                                                                  

BaikOne 

Cakfomia  Student  Aid  Commission 

Co((l>a#  StIKi"!  1  OiK"  Prnpum                                              

ISSOO 
2,250.00 
4.500.00 

75000 
1,237.00 
2,250.00 
1,125.00 

25000 
1,125.00 
3.000,00 
2.00000 
2,000.00 

39.44 
85898 

Ite  ' 

GBICorp 

Minon  Statr  Srhntar^tun  Cntmnmion 

D) -    

Do - ..-. 

Bg                                                                                                           

44  69 

Just  Kids                                   

43136 

Neliraska  Higher  Education  Loan  Program,  lie 

Do                                                     „ 

Netraska  Student  Loai  Progran 

leus  Guaaiteed  Student  Loan  Corp 

17867 

Pg                                                                                                                                                              .          

1,01480 

Do 

Qg                                                                                                                      „ 

J  G  Boswell  Co                    

New  York  Cotton  [jichaige _.... 

Supima  Association  ot  America _. 

Cnmoptitivf  TH'co'niiiinTat^ifis  Assn                        

Jem  McAadrms.  120  Har^am  A»e.  NE  WjsHmglon.  DC  20012 

McMUte  My  Fwlong  AttK*  t  Snneits,  S53  New  leney  Aw ,  NW,  #8M  Wastaifloii,  DC  20001 

2,000.00 

200.00 

200000 

Association  ol  Hunan  Resource  Consultants „.. _„ 

ADAPSO _..- 

Bay  Area  Rapid  Transit  District 

IW 

Oi-... -.- -.. 

(to 

1,500.00 
100.00 
550.00 

2,000.00 
300.00 

2,000.00 

Og                                                                                                                                                             

Chicago  Meicanlile  Ejtchange 

Ik 

Human  Rights  6mpaign  Fund _ „ 

hiternational  Franchise  Assn           ..  „„..„.„..„„ 

Dl 

jto „ 

Lawyers  Mutual  insurance  Co. _ ., 

National  Medical  Care              

h 

Joseph  E  Seagram  &  Sons.  Inc _ 

Southern  Calilorma  Rapid  Iraisit  District 

State  Street  Devetopment  Co  ot  Boston _ 

Stock  Information  Group _ 

Transanunca  Corporatw _ 

3.000.00 
3.600.00 
1,000.00 
2.00000 

Ol 

Ot                                                                   

Oo                                                ; 

Do                                                           

Do                                      .          

US  Telephone  Assn „ 

Do                                                                                                                .... 

VIAG  Fuels  Inc      - 

400.00 
16,040.04 
4.500.00 
6,00000 
4,50000 
4,500.00 
3,000.00 
12,500.00 
13.000.00 
12.000.00 
9.000.00 
4,500,00 
6,000.00 
6,00000 
17,50000 
9,000.00 
8,100,00 

Am  McBnk  2030  ■  St   NW  WaslHHton  DC  20036                                                  

ClBiiie  McSnde  Assocules  Inc  1101  Connecticut  A»«   NW  #906  Wastiaigton  K  20036 

American  Eiectrc  Power  Co,  Ix 

American  Nuclear  Energy  Counal — 

Caolina  Power  S  Light  Co 

Commonwealth  Edison  Co „ — 

Consolidaled  Edison  Co  of  New  York.  Inc - — 

ETA  Systems  Ix 

Do                                                                                        

438.20 

Oo 

Op 

Oo 

Oo 

1.609  26 

Do „ 

General  Atomics 

872  45 

Ol 

Oxford  Enern  Co 

155616 

Oo  

Dl 

SealaskaCorp „ _.... 

Southern  Calilorma  Edison  Co 

Stone  t  WelKter  Engineering  Co 

Tri-Cily  Indust'ial  Devetopment  Council 

United  Illuminating  Co                     

19302 

Do 

Oo 

Oo 

55500 

Weslinghouse  Electic  Corp^^I! ! 'II"  ""I"Z"!"ZIZ!!IZ"!Z!Z!!!!!!!. 
Communis  Service  Council  ol  Central  M,  Inc _ 

17,39300 

Do 

3.69068 

Steptmi  C  McCllfrey  1128  N  Mendun  Street  tnfoupols  IN  46202                                                       

Me  P  KcCahill   !101  16tti  Strwi  NW  Washmgton  OC  70036                                                   

Natnna!  Sjtt  Drink  Assn 

Mm  0  dcCjOum  19C0  Pwnsytyana  A«    NW  WashmgtOd  DC  20068  .               

Potomac  Electric  Power  Co 

30.23 

HcCandi  MalM  Btom  1  Loettlef  P  C.  1200  Fust  Repubk  Ba*  loMr  17S  E»t  HmsIm  Sm  AiIom,  IX  7I20S 

Central  S  South  West  Corp „ _ _ 

Oo                                                                                                                        

Satomon  Brothers  Inc        _ 

607.50 
7.500.00 
2,566.00 
2,500.00 

25000 
5,250.00 

500.00 
IOJOO.00 

309  27 

United  Services  Aulomotnle  Assn 

1 78206 

Rjtteme  S  llcC«ter  1015  15th  Street  NKJ  Washmtton  DC  20005                 

American  PuWic  Health  Assn .'. 

Induna  Electric  Assn 

Sun  Co,  inc  

Janes  R,  tocCathy.  1801  K  SI,  NW,  Suite  700  Wa*m|lo<i,  DC  20006 _ 

1,374.71 
600 

United  Fresh  fruit  i  Vegetable  Assn 

39548 

Rolan  W  McCkini,  1667  K  SI,  NW.  #1210  Washington,  DC  20O06 _ 

FredBKk  D  McCue  1201  ftnnsylvanu  A»e  NW  #300  Wasltmjton  DC  20004 _. _ 

Rohm  i  Haas  Co _ „ 

Texas  Air  Corp  

9800 
1423400 

Hectare  tTrelter  1100  CowKtioit  A»e  HHil  #600  Waslwifton' K  20036 

Aied  Capita  Corp 

6  79 

Do 

Avanta  Corp _ „ 

Ol __ 

37  51 

Ol __  ....   

CocaXota  Company  . 

30994 

14715 

Dl ; 

Geneve  Corporation 

19-059  0-8 


Expcndituns 

s 

7 

9.10 

o" 

0 
D 
0 

n 

2,182.07 
15.00 
19235 
36.00 
707.50 

1) 

0 

25.00 

0 

1 

0 

2.554.00 

278.03 

1.25711 

1) 

1) 

0 

s 

s 

9 

0 

216.47 

n 

n 

0 

39.44 
85898 

0 

« 

4469 
431.36 

« 

0 

178.67 
1.01480 

ifl 

10 

in 

in 

in 

in 

m 

m 

in 

m 

m 

in 

K) 

Kl 

m 

m 

14 

m 

m 

438.20 

m 

m 

w 

)0 

w 

X) 

1,609  26 
872  45 

1.55616 
19302 

» 
M 
» 

55500 
17,393.00 
3.69068 

73 

50 

DO 

DO 

30927 
1,78206 

00 
00 
00 
00 

1,374.71 

600 

39548 

9800 

14.234.00 
6.79 


3751 
14715 
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OrgMizition  a  Individual  rilint 


Do.. 
Do.. 
Do.. 
Do.. 


Rotxrt  S  McComiMihey,  lOOl  PRmsyhiiiit  Am.,  NW  WastaMton.  K  20004.. 

Hugh  r  McComw*,  520  Madison  Airtniie  Ne*  Vofk,  NY  10022 


Margaret  M  McCofmidi,  236  Hamtiufg  Hat  5000  Forties  Aw  Pirtsbwih.  PA  15213 

Molly  McCocmick.  2301  Market  Street,  S  13-1  PI)iMelpliia,  PA  19101 

Mereditli  McCoy,  AnnH  Groturget  t  Haley  1629  K  St ,  NW,  #400  Washngton,  K  20006.. 

Do _ 

Steven  K  McCoy,  1030  15th  Street.  HW  #1020  Waslnngton.  DC  20005 „.. 

James  K.  McCradien.  9211  Molly  Oak  Drive  Betliesda,  W)  20817 

Clitt  G.  McCreedy,  8100  Oak  Strwt  Dunn  Lonng,  VA  22027 

Aulxey  McCutctwn  III.  711  G  Streel,  S£  Washington,  DC  20003 

John  McOavitt.  2000  K  St,  NW.  8th  Fkw  Washington,  DC  20006 

Daniel  J  McDemion.  1225  19th  St .  NW,  #410  Washmrton,  DC  20036.. 


Marianne  McOermott,  1350  New  York  Avenue,  NW.  #615  Washington  K  20005 

Mark  T  McDennoll.  Joseph  Powell  McDermott  t  Reiner,  PC  1300  19th  Street,  NW,  #400  Washington,  iJC  2o6'36 

McDermott  Will  t  Emery.  1850  K  St .  NW,  #500  Washington.  DC  20006 

Do.. 


Do.. 
Do.. 
Do.. 
Do.. 
Oo.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 


Craig  McSonaM.  215  Pennsyhrania  Ave.  SE  Washington,  DC  20003.. 
Edward  T  McDoruM.  815  16th  St.  NW  Washington.  DC  20006. 


Jack  McOonaM.  1001  Pennsylvania  Avenue.  NW.  #625-$  Washington.  DC  20004.. 

Do 


Do. 
Do. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 


Michael  D  McOonakI, 
Patnaa  McDonaU,  1301 

Jack  McDonakI  Co,  1001  Penns^ma  Avenue.  NW,  #625-S  Washington.  DC  20004 
Do 


,  Maryland  Petroleini  Council  60  West  St..  #403  Annanlls. 
301  Pennsyhrania  Ave,  NW,  #300  Washington,  DC  2M04.. 


MO  21401. 


Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do. 


Sandra  McDonough.  920  SW  6lh  Ave .  1400  PS8  Portland,  OR  97204 

Marian  E,  McDowell.  1111  19th  Street.  NW  Washington.  DC  20036 

Omah  D  McEltresh,  1255  23rd  Street,  NW.  #850  Washinglon,  DC  20037 

Rk*  McElheny,  901  31st  Streel.  NW  Washington.  DC  20007 ...  "' 

Robert  H  Mcfadden.  1620  Eye  Street.  NW,  #1000  Washington  DC  20006 „.  . 

lerry  M  McGanr.  1900  Placer  Gold  Court  GoW  River  CA  95670 

Donna  L«  McGee.  1001  Connecticut  Ave ,  #701  Washington.  DC  20036 

Gale  W  McGee.  901  31sl  St .  NW  Washngton.  DC  20007 

Oo 

Meredith  McGehee.  2030  M  St ,  NW  Washinirloo  K  20036 

P  Anne  McGhee,  1750  K  SI .  NW  Washington,  DC  20006 ■" 

PatrKia  G  McGmms,  Franas  Mcsmnis  «  Rees  1000  Potomac  St.,  NW,  #401  WasMliltm  DC  MOO?" 

Robert  M  McGtotten,  815  16th  St.,  NW  Washington  DC  20006 

Phyllis  M  McGovern,  1875  Eye  Street,  NW.  #800  Washington.  DC  20006  .    . 

Jeanne  H  McGowan.  1130  Connecticut  Ave,  NW,  #1000  Washington.  DC  20036  . 


Christooher  C  McGrath.  New  Yorti  Slate  Petroteum  Counal  150  State  St  Aliatiy  NY  12207 

Rcharij  L  McGraw,  950  L'Enlant  PUa.  SW  Washington  DC  20024  .    .  . 

McGuiness  k  Williams.  1015  15th  Street.  NW.  #1200  Washington.  K  20005 

Do 

Do 

Joseph  M  McGuire,  1501  Wilson  8ook!vard.  #600  Arlinjton  VA  22209 

Monica  M  McGuire.  1331  Pennsylvania  AVe .  NW.  #1500N  Washington.  DC  20004-1703 

McCuire  Woods  Battle  &  Soothe.  PO  Bo<  2504?  Aleundna.  VA  22313 

Do. 

Do. 


McHale  Cook  t  Wefch.  PC.  IIOO  Chamlier  of  Commerce  BuiMing  Indianapolis,  M  46204.. 

James  E  Mclnerney  Jr.,  122  C  Street.  NW,  #740  Washington,  DC  20001.. 

Robert  Mclnfyre.  1313  L  St .  NW  Washington  DC  20005 

Jan  E  McKenzie.  1111  19th  St..  NW.  #702  Washington.  DC  20036    .  . 

Larry  Mdten«,  600  Maryland  Avenue,  SW  Washington,  DC  20024 

Robert  T  McKernan,  1250  Connecticut  Ave ,  NW  Washmeton  DC  20036.. 


William  Colm  McKeveny,  Chadbourne  Park  Law  Firm  30  Rockefeller  Plaza  Mew  Yorti.  HY  10112  . 

C  A  'Mack'  McKmnev,  225  Nortli  Washington  Street  Aleundna.  VA  22314 

Steven  G  McKmney,  fO  Box  306  Birmingham  AL  35201 

Thomas  I  McHnew  Jr ,  1667  H  Si ,  NW,  #600  Washington  DC  20006 

James  D  McLaughlin,  1120  Connecticut  Ave,  NW  Washington  DC  20036 „' 

Ursula  H  McManus.  1707  H  St ,  NW,  #602  Washington.  X  20006 _ 

Wilham  F  McManus.  1331  Pennsyhrania  Avenue.  NW  Washington  DC  20004 

C  W  McMillan,  2021  k  Street,  NW,  #306  Washington,  DC  20006 

James  D  McMillan,  1899  L  St,  NW,  #1100  Washington,  DC 

McNair  Group.  Inc.  1155  15th  St.  NW,  #400  Washington,  DC  20005 

Do 


Do. 
Do.. 
Do. 
Do. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 


McNair  Law  Tm.  PA.  USS  ISh  StaM.  NW,  #400  Mttm^at.  DC  200OS" 
Do 

Do _ ;..■...■■■■■■ 


Employer /Cient 


Gulf  (  Western.  Inc.. 

Henley  Group.  Ik 

Mobil  Oil  Corp 

Ross  Capital  Corp.. 


American  Counal  of  life  Insurance,  he 

LeSoeuf  Lamb  Leiby  t  MacRae  (For:General  Conf  of  flie  7tli  Ite  Advigiitists  diiitii' 
Risk  Mit  Svcs) 

Cametie-IIMon  Unwersrty 

PMatwphia  Electric  Company 

Arkansas  Assn  of  Secunties  Dealen 

Mid-South  International  Trade  Assn J„ll~!""'l' 

North  American  Export  Gram  Assn,  Inc !!...!"!!Z 


National  Pest  Control  Assn.. 
SANE/FREE2t,  Inc.. 


Nationil  Conim  to  Preserve  Social  Smirity 

Fmandal  Servicts  Council 

Resources  for  Group  Management,  he  (For.^raittM  Call  taii)"! 

Ovil  Pilots  lor  Regulatary  Reform 

American  Dental  Hymnists  Assn 

American  Soc  of  OuQatient  Surgeons 

Banks  of  kiwa . 

CaHomia  Assn  of  Ch*)ren's  Ha(iital$..„ „..  .._  "" 

Caterpillar  Tractor  Co 

Federal  Kemper  Life  Assurance  Co 

Hitachi  America.  Ltd „ ;.] 

International  Minerals  I  Chemical  Corp _.. 

Juvenile  Diabetes  Foundation,  Intematoial _ Z 

Kemper  Investors  Ute  Insurance  Co „ 

lumbennan  Mutual  Co _ 

Outpatient  OpthaJmic  Surgery  Society 7.S~ 

Peterson  t,  Suflwan.. 


31706 


377.19 


lomoo 


7.7«.34 
2.808.00 
1.000.00 


Public  Emptoyees  Retirement  Assn  of  Coloratfo 

Solar  Turbines.  Inc 

Tecftnicon  Instruments  Corp 

Public  Citizen,  Inc 

Transportatnn    Communications  Union 

Jack  McDonakJ  Co  (For  American  Ejipress  Oorp) 
Jack  McDonaM  Co  (For  Association  of  Bank 
Jack  McOoank)  Co  (ForBelz  Enterprises) 

Jack  McOonakI  Co  (ForDow  Comhg  Corp) 

General  Cinema  Corp 

Jack  McOonakI  Co  (For  Hitachi  America,  Ltd).. 


Cos). 


Jack  McOonaM  Co  (ForHltachi  Sales  Corp  of  Amenca) 

Jack  McDonaM  Co  (For  Jacques  Borel  Enterprises,  Inc) 

Jack  McOonaU  Co  (ForRi^l  Zenith  Corp) 

Jack  McOonaM  Co  (ForSociete  Generale  de  Surveillance,  SA).. 

American  Petroleum  Institute 

National  Cattlemen's  Assn '". 

American  Express  Corp 

Association  of  Bank  HoMng  COS 

Belz  Enterprises 

Dow  Coming  Corp _'.' ' 

Hitachi  Amenca.  Ltd _ 

Hitachi  Sales  Corp  of  Amenca 


Jacques  Borel  Enterpnses.  Inc 

Royal  Zenrth  Corp 

Soaete  Generale  de  Surveillance.  SA  . 

Pacific  Povner  t  Light  Co 

Edison  Electric  Institute . 


wsaan 

2,60000 

47000 

6.000.00 


1.057.50 
7.000.00 


lOJOOOO 
6.73250 
1.762  50 
470.00 
3.175.00 
4.000.00 
4.250.00 


190.00 
1.000.00 


ExpnAins 


100.04 


102  72 


1.697.70 


15.00 


16.2$ 


7130 
1450 
10.50 
1900 


2.717.00 


Hauck  t  Associates.  Inc  (For  Hearing  Industries  Assn) _ 

Hill  i  Knowlton,  Inc  (For  International  Brothertiood  it  Teamsto^ 

Motor  Vehde  Manufacturers  Assn  of  the  US.  Inc 

Mancare 

Burimglon  Industries.  Inc "ZZ. 

Hill  i  Knowlton,  Inc  (Foi.Association  lor  the  Advancement  of  Human  Rigiib)." 

Hill  i  Knowllon,  Inc  (For  Republic  of  Turiiey) 

Common  Cause . 

Food  Marketing  Institute 

California  Dept  of  Education . 


American  Fed  of  Labor  i  Congress  of  Industrial  Organizatnns.. 

Tobacco  Institute 

Amencan  Insurance  Assn  

Americar  Petroleum  Institute 

Communicatioiis  Satellite  Corp 

International  Theatrical  Agencies  Assn 

National  Assn  of  Orchestra  Leaders „ 

National  Manufactured  Housing  Assn „. 

Air  Conditioomg  t  Refrigeration  Institute 

Nahonal  Assn  of  Manufacturers „ 

RF&P  Railroad _Z. 

Savage/Fogarty  Companies,  he 

Vukan  Materials  Co 

Indiana  Bell  Telephone  Co. 


American  League  for  Exports  i  Secunty  Assistance,  he.. 

Citizens  for  Tax  Justice 

Edison  Electric  Institute 

American  farm  Bureau  Federation _ 

American  Paper  Institute.  Inc 

American  Pulpwood  Assn . 


Non  Commissioned  Officers  Assn  of  the  USA „, 

Bafch  &  Bingham  (For  Southern  Company  Services,  he).... 

Santa  Fe  Southern  Pacific  Corp „, 

Amencan  Bankers  Assn , 

G-  Heileman  Brewing  Co,  Inc _ , 

General  Electric  Co „ 

Committee  for  Fan  Pizza  Labelif^ 

Exxon  Conwration 

Akm  Gump  Strauss  Hauei  i  Feld 

Blue  Cross  t.  Blue  ShieM  of  South  Canlha 

Qemson  University 

CSX  Corporation 

Illinois  Central  Gulf  Railnad 


McNair  Law  Firm,  PA 

Nortolk  Southern  Corp 

Pennsylvania  ShipbuiWing 

Railstar  Control  technokigy.  Itk.. 

Raiharay  Progress  Institute 

Riedel  Omni  Products.  Inc. 


Alabama  Construction  Contractors,  el  i.. 

Alabama  Power  Co 

Alked-Signal.  he 


49160 
2.I66.4« 


280.00 

3.000.00 

600.00 


9.712.50 

50000 

12.500.00 

16.530.95 


220.00 


2.500.00 


1.000.00 
3,50000 
6.635.79 
3.960.00 
5.375.01 
250.00 


11.000.00 


1.500.00 
65000 
50250 
46000 


700.00 
1,760.00 
5,65625 
12,00000 
18,22887 
30,49900 
31,09945 


5.1(6.25 


2.000.00 


720  89 
1.984  44 
1348.44 


93.00 


12.00 


747  Jl 
S99.94 


2.(53.92 
4110O 


16541 


100.00 
2.278.89 


25  50 


60000 
32  23 


49332 
295.17 


7(5  S2 


132.(0 


20410 


165  70 
623,93 
46648 
474.15 


92.20 


354.21 


2.19 
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OriMiatni  a  Indmluil  Fitni 


Do.. 
Do.. 
Di- 
to.. 
Oi.. 

Ot- 
to., 
to- 
to.. 
to- 
to.. 
to., 
to., 
to.. 
to_ 
to- 
to., 
to., 
to., 
to., 
to., 
to., 
to., 
to., 
to- 
to., 
to., 
to.. 
to., 
to., 
to., 
to., 
to.. 

Do. 


KiDvyn  M  McNanai.  633  rmefam  /Umue,  NW.  #600  WaslMwtor.  OC  20004 

Inne  FaOi  MtNann.  1000  KNson  Bttd.  #2700  htmton.  VA  22?09 

Hay  Hallia  HcHaiun.  1150  17tti  St.  NW,  #1000  W>diin|t(».  DC  20036 

Mb  F  McNeBli.  1156  15Hi  Stne<.  NW.  #1101  WistMiitai.  DC  20OO5 

itln  P  Mdtony.  1957  E  Street,  NW  Washnitai,  K  2«)0« 

Kctad  J  HcSluBe,  1101  30t^  Street.  NW,  #500  Wishnglon,  DC  20007 

■alia  McSteen,  2000  It  Street,  NW,  7tti  Fkn  Wastawtoi,  DC  20006 

Gnne  &  Bad.  1500  »  St .  NW,  #375  WisHnpon,  OC  20005 _. 

Lesie  S.  Mead.  50  f  Street.  NW,  #900  Wastaiton,  DC  20001 

inq*  F  Heataie,  7307  BMmn  AMnue,  #112  Cotm  Pirti,  MD  20740 

Ftaos  X.  Meaner.  H25  in  Street,  NW  Wastaipon,  DC  20006 _ 

taei*  J  1Mb,  1730  M  St.  NW,  #515  WBhmjIoii.  K  20036 

Do 

IMaMKMi  OnbsM  Sbvos,  Iik,  15600  San  Pedro  #107  Sw  /Mom.  IX  7»32-373t.. 
Cote  &  *ttM.  laOO  Divnal  M.  #500  Akuiidna,  VA  22314,. 


M  H  Hnmril,  1111  19tli  St„  NW,  9tli  Fto  Wastnofton,  K  20036.. 

Urj  Ile»iijir23  N  Snitt  SkaOan,  WY  82801 

bHone  Has,  1724  HassadMSttts  Awnie.  NW  Washniton,  K  20036 

""    "I  IhiB.  2001  S  Street.  NW,  #520  WasHrngton  DC  20009 


F  IUe>.  1201  16tli  Street.  NW  Waslwi(ton.  DC  20036.. 
Nbi.  1133  21st  St.  NW.  #400  Waslwigton,  DC  20036.. 


Canll 

HoMrd  H.  HaiatB.  1199  Nntti  Fairlu  Streel.  #801  Aleundria.  VA  22313., 

EdnnJ  L  Mannt  1522  K  SI ,  NW,  #836  Wastiincton.  DC  20005 

DomM  H  MBBdi,  2200  Mill  Road  Aleiandna,  VA  22314 

J  Dom  Maitz,  1333  New  Hampstve  Ave ,  NW  Wastanfton.  DC  20036 

to 

to 

to 

toZ"""Z""zr:~z!"T"~"""""""""""""""":":""Z";!;z 

J»e  Mait2ii«B.  2030  M  Street,  NW  Wistimgton,  DC  20036 

Nann  lo  Msri,  1725  R  St    NW,  #814  Waslwigton,  OC  20006 

Mori  Lndi  t  Co  Nic.  1828  L  St    NW.  #90«  Wastnngtor.  DC  20036 

RKkBd  P  Maslu,  1455  Peiwsylvania  Avenue.  NW.  #900  Washington,  K  20004.. 

Nal  T  Messck.  1331  Ptnnsyvanu  Aye,  NW  Washrngton,  OC  20004 

Honed  M  Messner.  1015  iSffi  SI    NW  #802  Washington.  DC  20005 

Jean  L  MeHres,  1747  Pennsytvania  Avenue.  NW  #300  Washington,  DC  20006,.,. 

jBany  Metz.  260  MaOson  Avenue  Ne«  Yort,  NY  10016 

M  Bary  MeyB,  900  19tti  Street,  NW  WasHmgtor,  DC  20006 

Ury  D  Meyers,  412  First  Street,  St  #40  Washington.  OC  20003 .. 

Do _ 

to-ii;"-~"izi;zzzzzzzzz;";;;z"zzzz; 

to., 
to., 
to., 
to., 
to., 
to., 
to., 
to., 
to., 
to.. 


OMd  II  Mca,  Ftonda  Petrotajm  Mitule  325  Mm  Kmi  Rd ,  #F.210  Taiahassee,  K  32303.. 

**!  L  Mica  201  Massachusetts  Ave ,  N(,  #C-9  Washington,  DC  20002 

Do 

Do 

Eicen  F  Miciaeb.  1317  F  Street  NW,  #202  Washington,  K  200O4 

Mdiael  G  Midiaels,  PC  Boi  150160  latamd  Station  AManta,  GA  303IS 

Mdiieb  t  WisImB  PC,  1726  M  St,  NW  #500  Washington,  DC  20036 

Janes  G  Mictaui.  6917  Granby  Street  Bethesda,  MO  20817 

LauK  L  MkM,  555  13th  St    NW,  #900  East  Washington.  DC  20004 

Fra*  G  MKMena,  17925  Sky  Paiti  Cir  Irvine,  CA  92714 

KalMeai  McMs,  1101  14t)i  Street,  NW  #200  WastMieton,  DC  20005. 


EmplayB/aiait 


Amncai  Insuraicx  Assi 

AnencaB  lor  Far  Treatment  of  AlcoMic  VetenRt... 
Asaooatm  ol  Indqiendent  Television  Stations,  Inc.... 

AiCum  Unmersty 

AOOSCO  Industries,  hic _ 

Blue  Cnss  t  Blue  SMd  ol  Sain  CvoiM 

BnstoMKers  Co 

Carolma  Urocorp 

Citmoco  ServiCK,  Inc 

Gasotne  Afeam  to  Pmaw  CamtUliii........ 

GeomaJtalic  Corp 

GSX  corporation _.. 

GTE  Gmcrmnent  Systems  Corporation - 

Insurance  /  Fnancial  Affikates  ol  Amenca 

IntBgraph  Corporation „ 

International  Assn  lor  Financial  nannn| 

Intenutional  PapB  Co 

MamoltCorp 

Mchelin  Tire  Company _ 

Milliken  Mills . 


Munitions  Caner  Conterence 

National  Council  on  AkoMism.  he.. 

National  Industries 

New  Vorti  State  Bankers  Assn 

Norfolk  SoottKm  Corp 

Nudea  Fuel  Services,  Inc 

PUSH,  Inc 

Pacific  Theatres 

Pti«r.  Inc 

RJ  RmMs  Tobaxo  Co 

Times  Mirror  Co 

Unoi  Pacific  Corp _ 

Vukan  Materials  Co „ 

Waste  Management.  Inc -... 

Westmehouse  tiectnc  Corp 

Sears  Roetmck  t  Co 

TRW,  Inc    

Art  Supply  LaWing  Coalition . 


National  Assn  ol  Small  Business  Investment  Cos.. 

Associated  Gennal  Contractors  ol  Amenca 

National  Compute  Systems 

National  Comm  to  Preserve  Social  Secwily 

North  American  Van  lines.  Inc 

National  Council  ol  Farmer  CoopBatncs. 

United  Action  for  Animals,  inc . 


Mint2  Levm  Conn  Ferns  GtNsty  t  Ropeo  (For:Goktiiai  SxIb  t  Ct) 

Acme  Steel  Company 

Interlake,  Inc „ 

UA.G  Akimni  Assn 

Pbw  Central  Corporatian , 

Edison  Electnc  Institute 

Natsnal  CalUe  Television  Assi -!Z!ZZZZZZZZZZZZ 

Consumers  Umon  ol  U  S ,  Inc _ „ _ 

National  Education  Assn 

Warner  Commumcations,  Inc 

National  Assn  ol  Truck  Stop  Operators.  IK 

National  Assn  ol  Federal  Velennanans 

American  Movers  Conterence 

Cadwalader  Wickersham  I  Tall  (For  Barron  Collier  Co) 

CaJwalaler  Wickersham  I  Tail  (For<:oaktion  lor  Capital  Imprt  NaitraMy) . 

Cadmlajer  Wickersham  t  Talt  (For  Government  ol  Puerto  Rico) 

CadKialadB  Wickersham  h  Tall  ( For  GAf  Corporation) 

Cadwalader  Wickersham  t.  Talt  (For  Knoll  Pharmaceuticals) 

CadwaladB  Wickersham  i  Tatt  (For  Mercedes-Beni  ol  Nortll  America.  Mc).. 

Cadwalader  Wickersham  t  Tail  (For  Pmsko,  Inc) 

CakvaUder  Wickershan  S  Tatt  (for  PfiC  Group) 

Common  Cause „ 

March  ol  Dimes  Birth  Delects  Foundatm 


Amencan  International  Group,  Mc 

Gaieral  Elaine  Co 

Amencan  Consulting  Engineers  Council 

m  USA.  inc 

American  Paper  Institute,  Inc 

Atamnum  Assn _ „ 

Ancncan  Beekeeping  Federation 

Concerned  Shnmpers  ol  Americ) 

CEPO  Pacitic,  Inc _. 

Fnends  ol  the  Sho*  Horse 

Granada  Crop 

International  Assn  ol  Mngerated  Warehwsts ., 

National  Agnoiltural  Cliemicals  Assn 

National  Coalilnn  to  Deleal  HR  281/S.  492..., 

National  Peanut  Grovners  Group 

Nuclear  Waste  Task  Force 

Rice  Belt  Warehouse,  he 

Sam  Kane  Packint 

Superconducting  Super  ConidB,. 


Receipts 


4.79206 


ISO  00 
2,699.25 
2,564.61 


21110 

16422 

8,400,W 


7,451,74 


160,W 
493.3S 
SSSOO 


533146 


1,999,99 

269,16 

6,603,71 


75150 


1.520  75  . 
1,10141 
3,197  50 
424,11 


37079 

225D0 

1,00000 

7,582  50 

3,00000 


8,000.00 

1.65000 

6600 

1,500.00 


1,50000 
3.000.00 


1,350.72 
6,50000 
1,552  00 
2,00000 
3,81930 
9.25000 


6SSS 


115,00 
145.00 


189,00 


3,937.50 


5,00000 

1,20000 

90000 

85899 


5000 
1.50000 
4,50000 
1,80000 
6,000  00 


Eapenttures 


Tenas  tJM  Research  Foundation 

Te«as  Cotton  Marketing „.... „ 

American  Petroleum  Institute __ 

Hams  Governmenl  Systems _, „ 

HansRF  Communications 

Hanis/3-M  Document  Products,  Inc 

UstXM  Associates,  inc  (For  Unnersity  ol  Hie  Virgin  Islands).. 


Mch«ai  Counc^  ol  Sell  kisind  Grou  Administrators,  3670  Golfside  Rd  Vpsilaih  Ml  48197 

Hid^antant  OH  i  Gas  Assn,  1919  Pennsylvaiia  Ave,  NW  #503  Washington,  OC  20006 

RofB  E.  MiddMon,  1615  H  Street,  NW  Washington.  DC  20062 

Mrait  Lefal  Actnn  Program  Ix,  2001  S  SI    NW  #310  Waslmglon,  DC  20009..- 

Usa  aMy,  122  C  Street,  NW  4Ih  n  Washington,  DC  20001 

Rbk  Milan,  Boi  17407  Washington  Dulles  Airport  Washington,  K  20041 „ 

ian  I.  Mdaao,  1776  Eye  Street,  NW.  #1000  Washmglon.  DC  20006  

liles  t  StocUndte,  1701  Pomsylvaiu  Ave    NW  #500  Washington,  DC  20006 -., 

Do 

to 

■Way  at  Mi^KlBU]  Abu  B*He  Sfe  ll»»<aO»i  Co  PC  tai  508  BMMv*,  a  62222 


Natnnal  Assn  for  Ambulalory  Cae _ 

Federated  Dept  Stores,  1.x 

Ballard  Spahr  Andrews  t  Ingnsol  (FoTrMlM  Mhsm  t  Ct)., 

Landsdell  Co 

American  Nurses'  Assn 


Otanter  o<  Commerce  oi  the  U  S . 


CMdrBi's  Delense  Fund  ol  the  Washington  Reseadi  Proiict.. 

American  Newspapn  Publishers  Assn 

BP  Amenca,  Inc  

Black  aid  Decker  Corp „  1]  ' 

PepsiCo.  Inc 

Piaa  Hut.  Inc 


1.00000 
15.000  00 


1,00000 


4.S0O.0O 


7.500,00 


89500 
2,00000 
12.00000 
11.25000 

S2S.0O 


S00.00 


S.lt400 


6,428 14 
2,10000 


80200 
SOOOO 


990 


116.00 


10.25 


34613 
841 

98817 
OiO 


26.18 


0.17 
20  56 


1424 


2J81.76 
3841 


83.57 


25897 
2842 


6334 
21500 


29710 


1.71200 


3040 

2,25926 


3300 


13,00000 
457  56 


18484 


600 


1344  48 
490  OC 
840  OO 

1,15100 


4,104  08 
349  80 


30,248  60 
30800 


135  25 
73  90 


21000 


28000 


8t  8,  1988 

s 

apcnttufts 

?Ofi 

i^ 

990 

19.25 
4lil 

116.00 

110 

4  77 

1025 

«.00 

Ui 
o.o6" 

115 

34613 
841 

98817 
070 

5.00 

26.18 

1.48 

017 
20  56 

19.99 
916 

1424 

13.71 

2J81.76 
3841 

fl"?") 

83.57 

141 

750 
4.11 

25897 
2842 

0  79 

500 

moo 

6334 
21500 

250 
1000 

29710 

1000 

lOnn 

1.71200 

16  nn 

Kino 

IflOfl 

mon 

10.72 

»oo 

70(1 

30.40 
2.25926 

Kinfl 

930 

lOnn 

33.00 

i555 

500 

SOfl 

19.00 

17  50 

WOO 
1000 

13.000.00 
457  56 

WOO 

5899 

18484 

5000 

wnfl 

6.00 

Wdfl 

30  00 

Donn 

IK)  no 

no  no 

moo 

95  00 

0000 
0000 

5000 

75  on 

1344  48 
490  OC 
840  00 

1.15100 

on  no 

mm' 

4.104  08 
34980 

2814 
0000 

102  do 

lOOOO 

30.248  60 
30800 

135  25 
7390 

21000 

28000 

August  8,  1988 
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OriDwatior  Of  InJnndiiil  Hmi 


Fred  Milt.  218  D  St..  SE  WBteijtwi.  DC  20003 

Caratim  E  Miler  600  Mvylnt  Aw .  SW.  #700  Wtshngtoi,  K  20024 .. 

Oiifles  R  IMer.  1155  Comtcticut  Aw.  NW  W>shin|ton.  DC  20036 

Due  INkf.  4000  Reno  RoKl.  NW  WnlMwton.  K  20008 

Delwili  Me  Miller.  ISIti  8  M  Streets.  NW  Wastawton.  DC  20005 

Gwit  MMer.  1725  Jefferan  Dnis  HHtwiy.  il>900  Mn(ton.  VA  22202.... 

Hams  t  Micr.  322  Westview  C*n  Viennj.  VA  22180 

!  E  Mikr,  1522  >  Street.  NW.  #828  WistawKn.  K  20005 


Maw  T  M«er.  637  Itad  Street.  NE  WislMitm,  DC  \ 

mai  J  Mihr.  1957  [  St.  NW  WastMiftai.  DC  20006 

RcliiRl  G  M«er.  1101  14t^  Street.  NW.  #200  WnliiMton.  OC  20005 

Robert  H  Mier.  490  LEnlmt  Plui  East.  SW.  #2202  Wastawtoi.  OC  20024... 
MMer  (  OKvalier.  OiU.  655  15»i  St.  NW,  #900  WaslM|tMi.  K  20005-5701.. 
Do 


Do. 


Owiy  Mier  Asaooiale.  Inc.  400  N.  Capitiil  St.  NW.  #325  WaAiaflo*,  bc'20ddr." 


Do 

Do.. 

Do.. 

Do.. 

Do.. 

Do.. 


Mier  Cassdy  Larroca  t  Lam.  2555  M  St..  NW.  #500  WasMnttai.  DC  20037.. 

Do 

Mier  rout  *  Hotaolie.  1225  190i  Street  NW.  #400  Washnfton.  DC  20036 .. 

Do .     . 

Ketwefli  Y  MiOian.  919  18t)i  Street.  NW  Wasliington,  DC  20OO6 

CG  Pete  Mithgin.  1442  SW  Troon  Circle  Palm  City,  a  33490 

Amy  J  MiUmart.  1875  Eye  St ,  NW.  #500  Washmton,  DC  20006 

Robert  G  Mills.  450  Maple  Aw ,  East.  #204  Viema.  VA  22180.. 


Rdurt  V  Mindi.  1001  PWnsylvania  Aw ,  N  W  Washiwtgn.  K  20004 

Mnwwni  Waje  Coairtiari  to  Saw  JoIb.  PO  Boi  28261  WastaMtgn.  DC  20038 

Josepli  G  Mimsti.  66  Skendan  Awiwe  West  Oranp.  NJ  07052 

Mint!  Lewi  Com  Ferns  GkMky  t  Popeo.  PC,  1825 1  Street  NW.  #1025  Wisl«|loi.  K  20006.. 

Do .  . 

Do 

Do 


Do.. 
Do.. 
Do.. 


Miro  Miro  8  WliMf,  P.C.  500  N.  Woodmrd  Aw.  #200  PO  Btn  908  Bloomfielil  His.  Ml  48303-0908. 
Do.. 


Charles  P  MitcM.  1501  16tli  Street.  NW  Wastuncton,  K  20036 

Eikrard  F  MitiMI.  1900  Pennsylvania  Avetwe.  NW  Wasiiincton,  DC  20068 

lo  Ame  MitcM.  1331  Pemsylvama  Aw.  NW.  #550  WasNi«ion.  K  20004.. 

loa  Mitmdi,  3000  »  St ,  NW.  $300  Washnfton.  DC  20007 

MofaHe  Majority.  PO  Box  3329  Visalg.  CA  J3278 

Stacey  J  MoUe«.  1701  Pennsylvana  Awnue.  NW.  #900  Wasliiigtcn.  OC  20006... 


David  T  Modi,  1701  Pennatvana  Avenue.  NW,  #900  Wastwigton.  DC  20006 

Wm  Moehmw,  2200  M«  Road  Aleiandna,  VA  22314 

Robert  M  Modter,  1331  Pennsytvania  Aw .  NW.  #865  Wastnngton.  DC  20004 

Win  V  Moller.  1707 1  Street  NW.  #725  Waslwwton.  OC  20036 

Do 

Do 

Robert  H.  Mololian.  912  Sylvaii  Avenue  Fairanait.  WV  26554 „ 

Do 

Patnaa  I  Moky.  1220  19tfi  Street.  NW,  #700  Wasliinijton.  DC  20036 

Robert  A.  MoWsky,  5025  Wisoran  Avenue,  NW  Waslvngton  DC  20016 

C  Manly  Mokus.  1700  N  Moore  Street.  #1600  Arlington.  VA  22209 

Ovistoplier  Monek.  1957  E  St.  NW  Washmiton.  DC  a006 „ 

diaries  A  Monfort.  1616  P  Street  ,  NW.  #310  Wastimjton.  OC  20036 

MnJiael  Monroney.  1000  Wilson  Blvd ,  #2700  Arlngton,  VA  22209 

Win  C  Monsul.  923  Rwa  Ridge  Dnw  Great  Falls.  VA  22066 

Win  H  Montgomery,  2715  M  St..  NW.  #300  Wastnngton,  DC  20007 

Alfredo  C  Montoya,  815  16tti  Stiiel,  NW.  #;07  WasEington,  OC  20006 

Oavid  H  Mon^ilaisir.  2550  M  Street  NW.  #695  Wastnngton.  DC  20037 

James  P  Mooney.  1724  Massadiusetts  Aw,  NW  Wastnngton,  OC  20036 

Alan  J  Moore.  1667  K  Si,  NW.  #6!»  Wastnngton.  DC  20006  

Carlos  Moore.  1801  K  Street.  NW,  #900  Wastimglwi  DC  20006 _. . 

Frank  B  Moore.  30O3  ButterlieM  Road  Oak  Brook,  II  60521 

RKliard  L  Moore.  PO  Bo>  338  Dearborn.  Ml  48121 


Empkiyer/aint 


Ennronmental  Policy  Institute 

National  Fed  of  Independent  Busnes.. 

Waste  Management  Ix 

Teusgulf.  Inc. 


NMienal  Assn  of  Home  BuiUers  of  Ok  U.S. .. 

LIV  Aerospace  8  Defense  Co 

Occidental  Chemical  Corp 

American  Veteraiary  Matcal  A« 

Mobil  Oil  Corp 

Associated  General  Contractors  of  < 
American  Nurses'  Assn.... 

Tenneco.  he 

Gold  FMs  Operating  Co  - 

Ideal  BasK  Industries,  he.. 

National  Assn  of  Temporary  Services.  Inc.. 

Boeing  Company 

Marine  Engineers  Beneficial  Assa 

Olin  Corporation 

Pacific  Nuclear  Systems,  he 

Port  of  Tacoma. 


State  of  Waslwigton.  Dept  of  Trantxrtation 

TrMSty  Industrial  Oevetopment  Council  (TRtDEC) . 

National  Assn  of  Life  (hdenmlers,  ct  *. 

47tli  Street  Ptioto 

City  of  Sacramento,  et  at _. 

Sugar  Land  letephone  Q> 

■■■  R  Grace  (  Co 


American  Telepbone  8  Telegrapb  Co 

mif  Moms.  Inc 

US  Oelense  Committoe 

American  Council  of  Lite  Inswanoe.  he.. 


Bmmn  Federal  Savings....... 

CanevisMMi  Systems  Dewlopnient  Co 

Communications  Industry  Assn  of  Japan.. 

Home  Reoining  Rights  CoaMm 

Houghton  Mifflm  Company 

Siemens  Capital  Corp , 

Smith  Bame*  Hams  Upham  8  Co.  he... 

Turner  Bigadcasting  System,  he 

Detroit  Toobng  Assn. 


EapeMfttwcs 


39.76 

3,119.00 

812.00 


2^00.00 


tjOOOO 


3.900.00 


U72iO 


Michigan  CouncH  of  SHt-hswed  GnMp  Admiastiatos.. 

Cente  lor  Saenct  m  the  Public  Interest 

Potomac  Electnc  fme  Co 

Commodrty  Exchanje.  he 

Swto  (  Berlin  (For  Fermloys  AssoaabM) 


El  du  Pont  de  Nemours  8  Co „ _ 

E  I  du  Pont  de  Nemoui?  8  Co 

American  Movers  Contewce 

General  Electnc  Co 

Manchester  Associates.  Ltd  (For^orporadon  Nadonal  dH  Cobre  (USA)) 
Manchester  Associates.  Ltd  (ForrNissan  Motor  Company,  ltd) 


Manchester  Assocates.  Ltd  (For:Nissan  Motor  Manulacturmg  (uif.  USA).. 

Airspace  Technology,  he 

Lyndi  Associates 

Leva  Haws  Mason  t  Bebdick  (ForJteoeiation  of  Ike  US  Anw) 

Amalgamated  Transit  Umon.  AR-OO 

Amencan  Meat  Institute 

Associated  General  Contractors  of  America _ 

Unon  of  Concerned  Scientists _ „ 

TRW.  Inc 


Thomas  L  Moore.  1320  Braddock  Place.  #720  Aleundria.  VA  22314 

WiHam  D  Moore.  Commerce  Center  30  Exctiange  Terrace  Prowdence  Rl  02903 
Richard  M  Moose,  1020  19tft  Street,  NW,  #600  Wastnngton  DC  20036 

Mark  E  Mwan.  1850  M  Street,  NW,  #280  Washington.  DC  20036 

Judith  Morehouse.  1700  N  Moore  Street  Rosslyr,,  VA  222C9 

Sue  Maikland  Moreland  918  North  Carolina  Awnue,  SE  Washington.  DC  20003.. 

Dudley  Dieges  Morgan  III,  4900  Baionne  Ne*  Orleans,  LA  70115 

J  Railton  Morgan,  412  First  Street.  S(  Wastnngton  OC  20003 

Win  Morgan.  1925  K  St.  NW  Washington,  OC  20006 _.. 

Peter  Oenis  Morgan.  777  14th  Street.  NW  Washngton.  DC  20005.. 


National  Rural  Water  Assn 

Labor  Counol  lor  Latin  American  Advancement .. 

American  Maritime  Otficefs  Seivia _. 

National  Cable  Television  Assn.  Inc 

Santa  Fe  Southern  Pacific  Corp 

American  Textile  Manutaeturers  Institute,  he 

Waste  Management.  Inc.. 


Detrotl  Tooling  Assn  Worker  s  Compsensatnn  Fwd.. 

National  Private  Trucking  Assn 

Greater  Providence  Chamber  of  Commerce 

American  Express  Co  . 


Morgan  Lewis  8  Boekius.  1800  M  Si .  NW.  #800  N  Washmgton.  OC  20036.. 
Do.. 
Do.. 
Do.. 


Robert  E  Morin.  600  New  Hampshire  Avenue.  NW,  #1111  Washington.  DC  20037 

WiUiam  G  Monn,  1331  Pennsylvaraa  Avenue,  NW  #1500  N  Washington  K  20004-1703.. 

James  A  MomH,  1726  M  SI ,  NW  #901  Washington,  DC  70C36 

toretta  C  Morn,  1725  K  Street,  NW,  #814  WaAngton,  DC  20OO6 

Tessa  Moms.  1 1 55  Connecticut  Aw    NW  #  1 1 30  Washington  DC  20036 

Tom  C  Moms,  1825  K  St ,  NW,  #1107  Washington,  X  20006 

W  Patnck  Moais.  1110  Vemont  Avenue,  NW  Washington.  DC  20005 

James  W  Momson  Jr.  655  15lh  St.  NW  #300  Washington.  DC  20005 

Do 

William  C  Momson.  2001  North  Adams  St  Arlington,  VA  22201 

Momson  t  Foerster.  2000  Pennsyhiania  Aw   NV?  Washington.  DC  20006 _ 

Do 

Do „ 

Do „ 


Shawn  Berger  Mann  8  Moran  (For:Republle  of  HenCP) .. 

Boeing  Compariy 

Association  of  Biotechnology  Cos 

Southern  Forest  Products  Assn 

National  Automobile  Dealers  Assn 

Communications  Workers  o(  Ametica 

National  Assn  ol  Realtors 

Business  RoundtatHe 

Coalition  to  Stop  the  Raid  on  / 

Consolidated  Natural  Gas  Co 

Scotch  Whisky  Assn 

Society  of  Real  Estate  Appraotrs... 

National  Assn  ol  Manufacturers 

Scott  Paper  Co.. 


Do.. 


Valene  T  Morse.  1020  19th  St .  NW,  #600  Washington.  DC  20036 

George  R  Moses,  2001  Eye  St ,  NW  Washington.  DC  20006 

Russdl  N  Moshei.  950  N  Glebe  Rd .  #160  Arlington  VA  22203 

Laurie  A  Moshiei.  2001  Eye  Street,  NW  Washington,  DC  20006 

Dorothy  J  Moss,  1101  Vermont  Avenue,  NW  Washington.  DC  20005 

Moss  Associates.  Inc.  2450  VirsinB  Aw .  NW  Washington,  DC  20037 

GeiaW  J  Mossmghoft,  1100  ifth  Street,  NW,  #900  Washington.  OC  20005 

Motion  Picture  Assn  ol  America.  Inc.  1600  t«  Street,  NW  Washington.  DC  20006.. 

John  J  Motley.  600  Maryland  Aw   SW  #;0O  Washington.  DC  20024  

L  A  Motley  and  Company.  1800  K  Street.  NW.  #1000  Wash«igton.  DC  20006.. 


March  ol  Dimes  Birth  Defects  FoondahM 

Security  Paalic  Corp 

Phillips  Petroleum  (a 

ShipbuikJers  Counol  ol  America. 

ARA  Services.  Inc 

Morrison  Associates  (For  Blue  Cross  8  EOue  Shiell)  Assa).. 

Meat  Importers  Council  ol  America.  I« 

California  Bankers  Oaring  House  Assn _ 

City  and  Counly  ol  ban  Francisco _ 

Consolidaled  fretsfilways _. 

National  tleclricaT  Manufacturers  Assn 

Rosenberg  Real  Estate  Equi^  Fund.  Inc 

Amencan  Express  Co 

National  Assaiation  of  Aral)  Americans 

American  Boler  Manulacturers  Assn.  he 

Electronic  Industries  Assn 

American  Medical  Assn 

Association  of  Bank  Hoklmg  Cos 

Pharmaceulcal  Manotadurers  Assn  


Motor  andSquipnienI  Manufacturers  Assocalnn.  1325  Penn^ama  Aw .  NW.  #600  Washington.  DC  20004.. 


National  Fed  of  Independent  Business 

Adical 

ABRASSUCOS  -  Branian  juce  Assn.''.";;;; 

ANIC  -  National  Assn  of  Otric  Industries... 


12.S00.00 
7.M0.00 

12.500.00 
S.000.00 
6.250.00 
1,50000 
8,500.00 

24,517.00 
1,000.00 
1.650.00 
1W.S0 


2JO0.0O 
62500 
2.40000 
1,750.00 
29.84500 
6.000.00 


24.000il0 


3.744.20  . 
UJ2400  . 


900.00 


500.00 
47.01 


200.00 
431.00 


12SJ0 


mat 


773JI 
35.00 
3000 


747.00 
450.00 
747.00 
300.00 

373.00 
90.00 
523il0 


70iO 
lOMO 
977  J4 
426.46 

23500 


34.97491 


20.00 


2.SI1.45 


400J)0 


500.00 


500.00 
500.00 


5.000.00 
1.000.00 


5J7500 
1.000.00 


13,920J0 


8.750.00 
IJIOOOO 


5.00000 

4.212.10 


337.S0 


448.00 
9.60000 
12.875.04 
3.300.00 


1,7S0.00 


mx 


IKA) 
6,000.00 
1.131.2S 


IJOOOO 
1.500.00 


28.588.00 
'lOifSOO 


67$.00 
2.S3S0O 


5.000.01 


30000 

2500 

90000 

1.00000 

41.15837 

9.57000 

75,000.00 

17.99500 

17.97000 

4,50000 


2JII7-00 


15.00 
140.00 


ixnsn 


3100 

1.081.50 

1.25 


MOOTS 


2.660.9$ 
120.00 
32078 


2t2J4 


249.30 


2.150.23 


30.00 
19.40 

"too 

64.10 


35415 

1817  00 

32043 


41.15837 
20000 
285  43 
209  55 
26394 
5%87 


21078 
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Oriiniatiiiii  or  IndNidiial  nn| 


Emptoyn/dient 


ExpcrviturBs 


Mof  «Mck  Itamficnnrs  Assi  ol  tic  US..  Inc.  300  Nm  Coitcf  BH|  Debnl.  Ml  W202.. 

TtaBS  0  HMftn  H .  1275  PmnsytMni  An .  NW.  HKOO  Wnlmftoi.  DC  20004 

Seal  COMaly  Ikyi.  1615  H  St .  NW  Wislan(tixi.  DC  20062 

Skw  IkHi.  1412  1601  Street.  NW  Wstaiftiiii.  K  2003fr«Nl 

aMliipIV  t  Fantk.  5101  Wamsn  Am..  NW.  #501  W»hn(tm.  DC  20016- 


to.. 
Oi- 


De — 

Do 

iam  1  tribm.  1S40  WIsm  BoAaid  Aitafltii.  W  22201 

Mn  A.  IMelt.  1627  >  St..  NW.  #500  WistaiftDn.  K  20006 

Atat  E.  IMta  Jr.  HI  PdmIbmI  M.  (b79)  ttMiard.  MA  01754 

Tnn  M*.  1000  Comednit  Aw.  NW.  #700  WEtMilw.  K  20036 -... 

Wto*  F  Mviii.  1615  L  St.  NW.  #1210  Wehmtiii.  DC  20036 

H  Ednrd  MunertM.  PO  8oi  1017  Gratwood.  %  29648 

I  R  Minlv.  14  TM  Stmt  Neaport.  Rl  02840 


Pidfic  Tdess  Grow 

U.S.  Chanbcr  of  Comnicrce.. 
Natnul  WUdMe  Federition .. 
Anchor  Smngs  Bwk.  FS8... 
Ciileret  Sivmts  iiek.  FA.. 

Empire  <t  America.  FS8 

Firjt  Nitnwide  Bulk 

Mentor  Smnp  Bwli 

Norttieast  Smnis.  FA 


34.028.43 

12.00000 

2.50000 

151.29 


EizMk  A  MaiilM.  1901  N.  Fort  Myer  Dme.  #204  Arinitai.  VA  22209 

Jans  F  Miipky.  6»0  Oaktree  BtMl  Mtundeice.  OH  44131 

Jaws  P  Murpky.  485  leuigttn  Ave    25lfi  Ftoor  New  Vort.  NY  10017 

Jam  P  Muri*«.  1001  Camectnit  Ave.  NW.  #1120  Waslunpon.  DC  20036.. 

I^sta  L  Myrpky  Jr.  5709  W  21st  St.  PO  Bo>  4267  Topeb  US  66604 

MKtad  M  Mnrpky.  1101  17t^  St.  NW.  #400  Wastmtton.  DC  20036 

Hrtail  E.  Mvplv.  414  West  Brainodi  Rd  Aleundru.  VA  22302 

DmmI  H.  Muny.  1133  21st  Si.  NW.  #900  Wtslwigton.  DC  20036 

Jaws  L  Mwray.  Ok  Faragit  Squat  Soutti  Wislwgton.  K  20006 

Do 

taenay  Griffin  Mm«.  1660  L  St.  NW.  #901  Washington.  DC  20036 

Mornii  t  Sctar.  2715  M  Street.  NW.  #300  Wastangton.  DC  20007 


Waslnniton  Mutual  Savings  Banli.... 
National  MiHi  Producers  Federatmi .. 

FMC  Corporation 

Digital  Equpment  Corp 

National  Mxi  Merchants  Assn 

Metropolitan  Ute  Insurance  Cos 

Greemnod  Mills.  Inc 

American  Express  Co 

Roadway  Express.  Inc 

Centenor  Energy  Corp.  et  ll 

New  Yorli  State  Baikers  Assn .. 


4.300.00 
2.200.00 
15.000.00 
4.000.00 
1.00000 
2.500.00 


Ocmcal  Specialties  Manufacturers  Assn.  Inc 

Kansas  Elednc  Cooperatives.  Inc 

American  President  Companies.  Ltd.  et  al „. 

Generic  Pliamuceiitical  Industry  Assn 

BellSouth  Corp 

Brown  t,  Wood  (For  American  Bankers  Assn) 

Brown  i  Wood  (For  National  Assn  of  Small  Business  Investment  Cos.  et  al.) . 

Pan  Amercan  Work)  Airways.  Inc _ _ _ 

American  Cyanamid  Co 

Bear  Stearns  i  Co 

Cleveland  Oilfs  Iron  Co 

Connectioil  Mutual  Lite  Insurance  Co 

Home  Ute  Insurance  Co _ 

Industry  Counal  for  Tangitte  Assets 

Iron  Ore  Assn 


3.775.00 

2.05000 

490.08 

8.600.00 


Ot- 
Di~ 
k- 
k- 
k.. 
k. 
k- 
k_ 
k_ 
to.. 


Lithtning  Location  I  Protection.  Inc... 

LTV  Corporation, 


Rolxrt )  Muth.  180  Ma«)en  Ln  New  York.  NY  10038 

LawcKZ  P  Mutter.  6849  Old  Dominion  Br  Mclean.  VA  22102 

Mutual  life  Insarace  Co  Tai  Committee.  720  East  Wisconsai  Avenue  IMmuIw.  WI  53202 

Fred  J  Miit2.  1120  Connecticut  Ave,  NW  Wastaiglan.  DC  20036 

Gay  D  Myers.  1015  18t)i  Street.  NW  Waslangton.  K  20036 

Done  M  Nasli.  600  PcnRsytana  Avenue.  SE.  #200  Washington.  DC  20003 

John  Fraos  Nish  Jr .  214  Massxhusetts  Ave .  NE.  #420  Washington.  DC  20002 

Gay  M  Natemai.  1225  Eye  Street.  NW,  #825  Washington.  DC  20005 

Fraices  E  Nathan.  455  Fifth  Avenue  New  York,  NY  10CI6 

Hady  L  Natliai,  1750  »  St,  NW  Washington,  DC  20006 

Nataaia  Atnrton  Rights  Actm  League,  1101  14th  Street,  NW  15th  Floor  Waslnngtan.  K  20005 

Natvn^  Apiailtaal  Chemicals  Assn,  1155  15th  St,  NW  Washngton,  DC  20005 

Natnial  Air  Care  Assn,  1730  M  St,  NW,  #710  Was»«ngton.  DC  20036 , 

Natnnal  Assn  lor  Bonedcal  Research,  818  Connecticut  Ave,  NW,  #303  Washington,  DC  20006 

Natanal  Assn  lor  Ne^hliorhoad  Schools,  kic.  335  Locust  St  Pittstiurgh.  PA  15218 

Nahonal  Assn  for  Stock  Car  Auto  Racaw.  hic  (NASCAR),  1801  Speedway  Boulevard  Daylona  Beacti,  a  32015.. 

Natod  Assn  lor  Umformed  Services,  5535  Hempstead  Way  Springfield,  VA  22151 

National  Assn  of  Air  Traffic  Speoahsts,  4780  Corridoi  PI ,  Suite  B  Bensvi*,  MD  20705 

National  Assn  of  Auto  Fleet  Buyers,  hie,  66  Bay  19th  Street  Brooklyn,  NY  11214 

National  Assn  o(  Braalcasters.  1771  N  Stret,  NW  Washington.  DC  20036 

Natmal  Assn  of  Chan  Drug  Stores,  hic,  PO  Box  141/049  Alexandria.  VA  22313 _.. 

National  Assn  of  Energy  Service  Companies.  2300  M  St    NW  Washington  DC  20037 

National  Assn  ol  Federal  Empkiyees.  4101  NW  122nd  Street.  Suite  D  ONalioma  City.  OK  73120 

Nalxna  Assn  of  Federal  Vetermaians,  1522  K  St ,  NW  #836  Washington,  DC  20005 

Natmal  Assn  of  Insurance  Brokers,  Inc,  1401  New  York  Ave    NW,  #720  Washington,  DC  20005 

Natmal  Assn  of  Mawlacturers.  1331  Pennsylvania  Ave.  NW.  #1500  Washington,  DC  20004.1703,,,. 


National  Business  Aircraft  Assn 

National  Council  of  Coal  Lessors 

New  England  Lite  Insurance  Co 

PaalK  Mutual  Life  Insurance  Co 

Penn  Mutual  life  Insurance  Co 

Provklent  Mutual  Ute  Insurance  Co  of  PhiMelphii ., 

PHP  Heallhcare  Corp 

Shubert  Organiution.  Inc 

Swa2iland  Sugar  Assn „ 

Wisconsin  Central  Railroad 

Asarco  Inc 

Autonntive  Parts  RetwiMers  Assa 


500.00 
25000 
500,00 
500,00 
40000 
250,00 
625.00 
450.00 
50000 
30000 
500.00 
50000 
50000 
500.00 
60000 
400.00 
40000 


40000 


American  Bankers  Assa ... 
Fertfcer  Institute. 


Independent  Insurance  Agents  ol  America.  Mc.. 

Millilen  I  Company 

Beer  Institute 

New  York  PuWic  lilxay 

Food  Marketing  Institute 


4.10000 
4.50000 
9.988.00 
5.0OO.0O 


6.205.72 
500.00 


7,401.00 


123.000.00 
1.29594 


1.651.53 


54.08657 


I  Assn  of  Mutual  Insurance  Cos.  3707  Woodview  Trace  PO  Box  68700  Indwiapolis.  IN  46268.... 
Natmal  Assn  of  Real  Estate  Investment  Trusts.  Inc.  1 129  20th  St .  NW  #705  Washington.  DC  20036 .. 

Natma  Assn  ol  Stevedores.  2011  I  Street.  NW,  #601  Washington,  DC  20006 

National  Assn  ol  Temporary  Services,  mc,  119  South  Sant  Asaph  Street  Alexandria.  VA  22314 

Natmal  Assn  ol  Trade  t.  tedwical  Schools.  225:  Wisconsin  Ave.  NW  Washington  DC  20007 

Nahonal  Assn  ol  Truck  Stop  Operators,  Inc.  1199  N  Fairfai  Street.  #801  Alexandria,  VA  22314 

Nahona  Beer  Wholesalers  Assn,  5205  leeshurg  Pike,  #505  falls  Church,  VA  22041 

National  Bcyde  Dealers  Assn.  Inc.  129  Cahrilto  Street.  #201  Costa  Mesa.  CA  92627-3006 

National  Broiler  Council.  1155  15th  St.  NW  Washington.  X  20005 , 

Natod  Business  A«cfaft  Assn,  1200  !8th  St .  NW  #200  Washington.  DC  20036-2598 

Nahonal  CaUe  Televism  Assn.  inc.  i;?4  Massachusetts  Ave ,  NW  Washington,  DC  20036 

National  Catttemen's  Assn,  5420  S  Ouetiec  Slice'  PO  Box  34%  Englewood,  CO  80155 

National  dub  Association,  1625  Eye  St ,  NW,  #609  Washington,  OC  20006 

Natma  Coaktm  for  Fair  Trade,  1718  Connecticut  Avenue.  NW,  #310  Washington,  DC  20009 

National  Coaktm  of  Fresh  Potato  Processors,  c/o  Collier  Shannon  Rill  i  Scott  1055  Thomas  J 

DC  20CO7 
National  Comm  ol  Oties  i  States  lor  Airkne  Service,  Transportation  BUg ,  #417  St  Paul,  MN  55156.. 


117.400.36 


5.00000 
3.300.00 


7.500.00 

im'smoo 


3.17000 


Natmal  Comrn  to  Preserve  Social  Security  2000  K  Street  NW,  7lh  Fkior  Washington.  DC  20006,, 

Natma  Comrn  Aganst  Repressive  Legislation  235  Massachusens  Avenue.  NE.  #406  Washington,  OC  20002.... 

National  Commercial  Fmance  Assn  225  W  34lh  St  New  YorK,  NY  lOOOl 

Natmal  Community  Action  Foundation  Inc  2100  M  Street,  NW,  #604A  Washington,  DC  20037 

Natmal  Consumer  Assn  PO  Box  65733  Washinglon.  DC  20035  

Natma  Cooperative  Business  Assn  1401  New  York  Ave,  NW  #100  Washington.  W  20005 

Natmal  Cotton  Counol  ol  America.  PO  Box  12285  Memphis.  TN  38182 

Natmal  Counal  tor  Languages  k  Int  I  Studcs.  20  F  Street  NW.  4lh  F  Washington,  DC  20001 

NatOHl  Counol  ol  farmer  Cooperatives  50  f  Street  NW  #900  Washington,  DC  20001  

Natma  Educahon  Assn,  1201  16th  St ,  NW  Wasnmgton,  K  20036 

Nahonal  Electnca  Mawtacturers  Assn  2101  L  St-eel,  NW,  #300  Washington,  OC  20037 

Kitoaal  Fed  ol  Independent  Business,  150  W  JCh  Ave  San  Mateo,  CA  94403 „ 

Nahonal  Food  Processon  Assn,  1401  New  Yorx  Avenue  NW  #400  WBhington,  DC  20005 

Natma  Gran  4  Feed  Assn,  725  15tf  St ,  MW  #500  Washington,  OC  20005 „..., 

Natma  Graice.  1616  H  St.  NW  Washington,  X  20006 , 

Nahonal  Guad  Assn  ol  the  U  S .  One  Massadiusetts  Ave .  NW  Washington,  DC  20001 

Nalraa  Mepcndent  Energy  Producers,  300  Metropolitan  Square  655  r5th  Street,  NW  WaJMon.  DC  20005... 

Natmal  kidustna  Tratsporlation  league  I09C  Vermont  Ave.  NW  #410  Washington.  DC  20005 

NaConl  Knhna  t  Sportswear  Assn,  386  Par*  Avenue  South  New  York  NY  10O16 

Natmal  Leased  Housing  Assn.  2300  M  St .  NW,  »260  Washington,  OC  20037 ■.. 

Nahoial  Wk  Producers  Federatm.  1840  Wilson  Bhid  Ail.ig1oii  VA  22201 

Nalma  Hotorspom  Conm  ol  Acois.  1500  Skotie  Boulevard,  #101  Northtrook.  H.  60062 


12.344,55 

884.16700 

1.66176 

12.25000 
157,777.78 


27.500.00 
51.558.13 
17.562  50 
19.35100 
72.90336 

1.44643 
51.13175 

4.45000 


20.857  00 
3.83520 


15.000.00 
'9O0'.iid 


34.028.43 


445.62 
"85.'5b 


55143 


1.059.76 
36578 
588.74 


4,226.97 


1,525.00 
■"424.47 


6,627.18 
7,401.00 


13.895.23 
1.142.76 


3.905  98 
7.880.83 


54,01657 


1952 


117.40036 
2.99000 
10.21397 
2.60000 


7,500.00 

39.2ib.db 


3.17000 


35.28675 
5,000.00 


19.784.40 

884.16700 

8,97323 

1.27500 

41.66900 


11.041.88 
51.55813 
18.692  05 
11.332  53 
72.90336 

1.44643 
51.13175 

4,45000 

15000 

20.87500 

181.35 


14.34925 

7.27888 

900.00 


St  8,  1988 
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1.059.76 
36578 
588.74 

4,226.97 

000 

nnn 

nnn 

nnn 

nnn 

nnn 

snn 

nnn 

nnn 

nnn 

nnn 

nnn 

nnn 

onn 

nnn 

non 

flon 

flOfl 

fi'iin" 

1.525.00 

000 
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424.47 

o.oo 

2.900.00 

572 
0.00 

m 

6,62718 
7.40100 

o.oo 

5.94 

13.895.23 
1.14276 

1.53 

3.905  98 
7.880  83 

«.57 

54.08657 

89  52 

036 

flOO" 

o.oo 

117.40036 
2.99000 
10,21397 
2.60000 

O.00 

7.50000 

200 

39.210.00 

000 

3.17000 

16.75 

35.28675 
5.000.00 



14.55 
700 
176 
lOOO 
778 

19.784  40 

884.16700 

8.97323 

1,27500 

41,66900 

WOO 
)8.13 
>2  50 
>100 
13  36 
1643 
il75 
lOOO 

)7(i0 
i520 

11.04188 
51.55813 
18.692  05 
11,332  53 
72,90336 

1.44643 
51,13175 

4.450  DO 

15000 

20.87500 

18135 

9000 
M.(id 

14.34925 

7.27888 

900.00 

August  8,  1988 


CONGRESSIONAL  RECORD— HOUSE 


21079 


Organiotiai  or  Individual  Tiling 


National  Multi  Housing  Council,  1250  Connecticut  Am.  NW.  #620  Wasliington,  00  20036 

Nalioiul  Newspapef  Assn.  1627  K  St ,  NW.  #400  WasHington,  DC  20006 .-. 

National  Pest  Control  Assn,  8100  Oa*  St  Dunn  lonng,  VA  22027 

National  PuUk  Atfam  Corp.  lOSO  nnmas  Jeffermi  Street,  NW,  #600  Washington,  DC  20007.. 

National  Realty  Committee.  1250  Connecticut  Aye,  NW,  #303  Washington,  DC  20036 

National  Retail  Merchants  Assn.  1000  Connectcut  Avenue.  NW  Washington,  DC  20036 

National  Right  to  Wort  Committee,  8001  Braddock  Rd .  #600  Springfield,  VA  22160 

National  Rural  Housing  CoaMon,  201  Massachusetts  Ave .  NE,  C-S  Washington,  DC  20002 

National  Security  Traders  Assn,  Inc,  One  World  Trade  Center,  #4511  Ne*  York.  NY  10048 

National  Society  of  Professional  Engineers.  1420  King  Street  Alexandria,  VA  22314 

National  Soft  Dnnk  Assn.  UOl  16tli  St ,  NW  Washington,  DC  20036 _... 

Natiwal  Strategies  hic ,  1919  Pennsyhanu  Ave,  NW,  #701  Washington,  DC  20006 

Do 


Emptoyer/Client 


Do.. 
Do. 
Do.. 


National  Telephone  Cooperative  Assn,  2626  Pernisytania  Aw,  NW  Washington,  DC  20037 

National  Tire  Dealers  %  Retreaders  Assn  1250  Eye  Street,  NW,  #400  Washington,  DC  20005 

National  Venture  Capital  Association.  1655  N  Fort  Meyer  Dr ,  #700  Ariington  VA  22209 

National  WiWife  Federation,  1412  16th  Street.  NW  Washington,  DC  20036-0001 

National-American  Wholesale  Grocers'  Assn,  201  Park  Washington  Court  Falls  Church,  VA  22046.. 

Undis  M  Neal,  2000  K  Street.  NW.  8th  Ftoor  Washington,  DC  20006 „ 

Karer  J  Neale,  2501  M  Street  Nw  Washington,  DC  20037 

Jeffrey  Nedelman,  1010  Wisamsin  Avenue,  NW,  #800  Washington,  DC  20007 

Allen  Neece  Jr.,  1050  17lh  Street,  NW  Washington,  DC  20036 _ 


Do.. 
Do.. 


Neece  Cator  t  Associates,  hie,  1050  17th  Street,  NW  Washington,  DC  20036 . 

■      Do 


Do.. 
Do., 
Do., 


lorge  A  Negron.  Ill  Massachusetts  Ave,  NW.  #200  Washington.  DC  20001., 
Laura  C  Nehf,  1101  Connecticu!  Avenue,  NW,  #405  Washington  DC  20036,,, 

Stanley  Nehmer,  1225  19th  Street,  NW,  #210  Washington  DC  20036 

Frederick  W  Neill,  600  5th  Street  Aurora,  11  60505 

Neill  i  Company,  Inc,  900  17th  St ,  NW,  #400  Washington,  DC  20006 

Do 


Do.. 
Do.. 
Do.. 


Net*  Mullenhob  «  Shaw,  900  17th  St.,  NW.  #400  Washmgton.  DC  20006,. 

Do 

Do 

Do 


Do.. 
Do.. 
Oo.. 


loshua  E  Neman,  815  16th  St ,  NW,  #408  Washington.  DC  20006 

Gaytord  Nelson,  1400  Eye  Street,  NW  Washington,  DC  20OO5 

Mark  0  Nelson,  1701  femsytvania  Ave,  NW,  #900  Washington,  DC  20036 

Paul  Gunnar  Nelson,  Hamilton  i,  Hamilton  734  15th  SI .  NW,  11th  Floor  Washingtoo,  K  2000S., 

Do.. 


Michael  A  Nemeroft,  1722  Eye  Street,  NW  7th  Fkior  Washington,  DC  20006 

Lynda  L  Nersesian.  1100  15th  St,  NW,  #900  Washington,  DC  20005 

Mark  Nestlen,  1616  H  Street,  NW  Washington,  DC  20006 

Nehvork,  806  Rhode  Island  Ave ,  NE  Washington,  DC  20018    

E  lohn  Neumann.  1130  Connecticut  Ave ,  NW  Ste  830  Washington,  DC  20036 

New  York  Comm  ol  IntI  Comm  ol  Passenger  Lines,  74  Trmity  Place  New  York  NY  10006.. 

New  York  State  Bankers  Assn,  485  Leiington  Avenue  New  York,  NY  10017 

Cynthia  E  Newman,  400  Nortti  Washington  Street  Aleundna,  VA  22314 

George  S,  Newman,  7915  Jones  Branch  Di  McLean.  VA  22102 

WHIiam  B  Newman  Jr .  PO  Box  23451  Washinglon,  DC  20024 

Newman  8  Hotoinger,  PC,  1615  L  St,  NW,  #1000  Washington,  DC  20036 

Sharon  Newsome,  1412  16th  St,  NW  Washington,  DC  20036-0001 

Chrishna  M  Nchols,  3351  18tti  Street,  NW  Washington,  DC  20010 

Todd  C  Nichols.  1600  Seattle  Tower  SeaWe,  WA  98101 

E  Bruce  Nicholson,  1800  M  St,  NW  Washmgton  DC  20036 ;... 

Marlene  Nicholson,  1722  Eye  St ,  NW,  Fifth  ftoor  Washington,  DC  20006 _.. 

Thomas  Nickels,  1101  14th  Street,  NW,  #200  Washington  DC  20005 

Daniel  E.  Nickelson,  2000  L  SI .  NW.  #200  Washington,  DC  20O36 

Patrick  J  Nilan,  1300  L  Street,  NW  Washington,  DC  20005.. 


Nissan  Motor  Corporatton,  USA,  1919  Pennsylvania  Avenue,  NW,  #707  Washington,  DC  20006.. 

Ellen  Nissenhaum,  236  Massachusetts  Avenue,  NE,  #305  Washington,  DC  20002 _ 

Nixon  Haigrave  Devans  i.  Doyte,  One  Thomas  Orde,  NW,  #800  Washington,  DC  20005 

Oo 


Do. 


Bartiara  0  Nocera,  955  LEntant  Vau.  SW,  #5300  Washington,  DC  20024 , 

A  Allan  Noe,  655  •  15th  St,  NW,  #975  Washington,  DC  20005 

Rohert  W  Nolan.  1303  New  Hampshire  Ave ,  NVf  Washington,  DC  20036 

Walker  F  Nolan,  1111  19th  St,  NW,  9th  Fl  Washington.  DC  20036 

Rohert  I  Nootet,  600  Maryland  Avenue,  SW  Washington,  DC  20024 , 

David  F  Norcross,  1010  Kings  Highway  So ,  #2-C  Cherry  Hill.  NJ  08034 

Julia  J  Norretl.  1001  Pennsylvania  Avenue,  NW  Washington,  DC  20004 , 


North  American  bport  Gram  Assn.  Inc.  1030  15tti  Street,  NW,  #1020  Washington,  DC  20005., 

North  American  Tetecommunications  Assn,  2000  M  SI ,  NW,  #550  Washington,  DC  20036 

North  West  Imtier  Association,  PO  Box  5554  Eugene,  OR  97405 

Patrice  NorthRudin,  1133  21st  Street.  NW  Washington,  DC  20036 

Northeast  Utilities  Service  Co,  Selden  St  Berlin,  a  06037 '. 

Mary  iane  Norville,  500  Maryland  Avenue,  SW,  #700  Washington,  DC  20024 

Norbght,  579  O'OnoIno  Or ,  2nd  Ftoor  Madison,  Wl  53719 

Nossaman  Guthner  Knox  i  Elliott,  1140  19th  St„  NW.  #600  Washington.  DC  20036 

Do „.. 


Do. 


Nathan  Note.  Box  373  Maiuro.  Marshall  Islands .-. 

P  Michael  Nugent,  Suite  1300,  North  Tower  1331  Penn»hiania  Ave.,  NW  Washington,  DC  20004.. 

Patrick  J  Nugent,  1133  19lh  Street,  NW  Washington  DC  20036 

Silas  0  Nunn,  1110  Vermont  Avenue,  NW,  #1250  Washington,  DC  20005 

Ralph  0  Numherger,  500  North  Capitol  Street,  NW,  #300  Washington,  DC  20001 „ 

C  D  Nyljerg,  PO  Box  800  Austin  MN  55912 „., 

NL  Industries,  Inc,  3000  North  Belt  East  PO  Box  60087  Houston,  IX  77205 

Hubert  K.  O'Bannon,  50  F  Street,  NW  Washington,  DC  20001 

George  OBea  Jr,  815  16th  Street,  NW.  #701  Washington,  DC  20006 , 

Dinah  K.  OBerry,  2000  K  SI .  NW,  8th  Ftoor  Washington.  DC  20006 

Coleman  C  O'Brien,  1709  New  York  Ave .  NW,  #801  Washington  DC  20006.. 


Daw)  D  O'Brien.  O'Brien  i  Assoaates  60C  New  Hampshire  Avenue.  NW  Washmgton.  DC  20037.. 

Mary  Eikien  O'Brien,  1800  M  SI,  NW.  Suite  710  South  Washington,  DC  20036 

Michael  P  O'Brien  1004  Duke  Street  Alexandria,  VA  22314 

Raymond  V  OBiien,  1600  M  St ,  NW  Washington  DC  20036 

Rosemary  L  O'Brien,  2550  M  St,  NW,  #640  Washington  DC  20O37 _ 

Thomas  H  O'Brien,  PO  Box  69,  The  Cay  Key  Cotony  Beach,  FL  33051 

David  O'Brien  i  Assoaates,  600  New  Hampshire  Ave .  NW  #1010  Washington,  DC  20037 


Westmghouse  EJectrK  Con).. 


AKance  for  Capital  Access., 

Joy  Technologies 

Manor  Care 

PGA  Tour,  Inc 

Tnangle  Industries 


National  Comm  to  Preserve  Social  Security.. 

Chemical  Manufacturers  Assn,  Inc 

Gfoceiy  Manufacturers  ol  America,  l«.. 


Neece  Calw  i  Associates,  Inc  (For Association  ol  Soul  Busiacsi  DcvckiaMnt 
Centers), 

Neece  Cator  8  Associates,  inc  (ForNahonal  Small  Business  United) 

Neece  Cator  8  Associates,  Inc  (For  Nahonal  Venture  Capita  Assooatni) 

Association  of  Small  Business  Devekpment  Centers 

Colson  Investments _. 

National  Small  Business  United _..IZ~ 

National  Venture  Capital  Association ZZ.~...~Z"... 

Southeastern  Lumhei  Manufacturers  j(ssn !"."""" 

U.S.  Hisnamc  Chamber  of  Commerce 

Choale  Filler  8  Nehf,  PC  (ForJVssociahon  o*  Progresswe  Rental  Organizations) 

Non-Feirous  Metals  Producers  Commttee „ _„ 


Arab  Republic  of  Egyw 

Hashemite  Kingdom  of  Jonbn 

Islamic  Republic  ol  Pakistan „ 

Kingdom  of  Morocco 

Repubhc  ol  l',enya 

ftonda  East  Coast  Railway  Co 

National  Council  Social  Security  Management  Asm,  Mc.. 

National  Farm  8  Power  Equpment  Dealers  Assn 

PHH  Group,  Inc 

Senior  Executives  Assn „ 

Soo  Line  Corporation 

TACA  International  Airlines _. 

Food  8  Allied  Servict  Trades  OqH.  AR-CIO 

WiWemess  Society 

f  I  du  Pont  de  Nemniis  8  Co 

GNA „.. 


Receipts 


6.223.4« 
240.902.00 


300.00 
3.10250 


7J4M5 
2.500.00 


12.500.00 


21.750.00 
(3JI2.50 
20.00000 

1.61250 
2334343 
29.000.00 

6743.00 


Enpenditms 


6,22346 
7.800  00 


12,000.00 

9.000.00 

46500 


1.350.00 
U50.00 


IJSOAI 
IJSOOO 


10.2S0J0 
■■■'SOMO 


55.000.00 


172.54200 
1.00000 
4.000.00 
I.S0O.0O 


5.000.00 
2.S0O.0O 


498.00 
71.02 


8  Austin  (ForBorden,  Inc) , 
Pharmaceutical  Manufacturers  Assn .. 
National  Grange 


Southern  Company  Services.  Inc.. 


Professional  Insurance  Agents 

BDM  International,  Inc , 

Consoddalefl  Rail  Conwation 

Utility  Nuclear  Waste  Management  Group,.... 

National  WMiile  Federation 

Enyironmenlal  Action 

Francis  8  t*ichols  (ForUeki  America  Corp) . 

American  6a'  Assn , 

Barclays  Bank  PLC 

American  Nurses'  Assn.. 


Cleveland  Oinic  Foundation 

American  Postal  Workers  Umon,  AFl-OO ., 


Center  on  Budget  8  Policy  Pnonties., 

American  Free  Trade  Assn,.._ 

Bausch  8  Lomb 

Thompson  Medical  Co 

Honda  North  America.  Inc _ 

Unilever  Uniied  States,  Inc „. 

fleet  Reserve  Assn 

Edison  Electric  Institute 


American  Farm  Bureau  Federation 

National  Check  Cashers  Coalition  

American  Council  ol  Life  Insurance.  kK.,. 


Travel  8  Tounsm  Gov't  Affairs  Council . 
National  Fied  o)  Independent  BiEiness.... 


Aetna  life  8  Casually 

Northwestern  National  Life  Insurance  CD 

Southern  Calitoriiia  Eoison  Co 

Bikini/Kili,'E|il  Council 

EDS  Corporation  

MCI  Communications  Corp 

Shipbuilders  Council  of  America _. 

Amerian  Israel  Pubkc  Affairs  Comm 

Geo  A  Hormel  8  Co 


Association  ol  American  Railroads 

United  Paperworkers  International  Union 

National  0mm  to  Preserve  Social  Security _ 

US  League  ot  Savings  Institutions 

Harley-Davidson,  Inc 

Dow  Corning  Corp 

American  Subcontractors  Assn 

International  Telephone  t  Tekgnph  OonnnliM.. 

Cf  Industries,  Inc 

Hams  (kirporation 

k  L  Williams  8  Company 


3^7.50 
10J)12.M 
S.0S0.00 
4JI0O.OO 
SJOOJO 
42.SII.S3 
4.124.02 


60.000.00 
500.00 


5.000.00 


IJS7.02 

06.70 

30.00 

400.00 

667.67 

5.14400 


U.S4S.99 

"'2J56i57 
3.993.75 


200,00 
1.500.00 

100.00 

7.903(5 

6.312.51 

38.21032 

5.325.00 


I3.413.S2 

"■wiio.bo 


4J7500 


3.ooon 

1,000.00 
250.00 


2m.oo 

1.S00JI0 

i2jes.oo 


4f6.£3 


«.sts.oo 

10,618.00 
6.000,00 


900,00 
1.50000 

500.00 
2,500.00 
12.000.00 


3.102.50 
20.25012 

7.842.15 
19.222.69 

775000 

10.3500(1 

247.30 

if.84 

5,161.67 

1110 

81272 

2J54  52 

674300 

37,04870 

4,72025 

12,00000 

2000 

87  90 


1,35000 
1,35000 


U5000 
1.35000 
U50.00 


397,58 


4.20000 
24,72518 
8,10151 
1,69806 
2,264  64 
10,42403 

210.00 


330M 


1036 
28178 


157  00 


36.697.32 
5.13123 


33.53900 
20000 
127  25 


500 

5000 
20912 
34980 

"dm 

12335 


30949 


429  33 

37  40 

10,58000 

112  77 


13.413.82 


3.46946 
20000 


2.47500 
57500 
37500 


10.43671 

919.83 

"'2.'76d6b 
40155 


238  70 
24.00 
42676 


7500 


1.04645 
1,22997 
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Orimzitioii  a  MMduil  Fiiif 


Employcf /Client 


Receipts 


Expnditwes 


I  S.  (TBnwi.  7297  Lee  Hiilnay.  Umt  N  Falb  Oiurcfi,  VA  22042 

m  OXtasler.  122  C  Stnet.  NW.  #800  Washtntm.  DC  20001 

Fraeli  J  Otomel.  lU  SouOi  Mn*  Avenue  Kawston.  PA  iSlOl 

i«MS  1  Otonnel.  1201  Pennsytvmi  Avenue,  mv.  #370  Wasl)ii){ti)n.  DC  20004 

Kdon)  T  (TConMl.  Ibdnnl  T  O'Connel  t  Assooitis.  inc  3208  frneler  Street  Fwfn.  VA  22030 .. 

Oe 

Tenwx  M.  O'Conal  a.  444  N  Ciptol  Street.  NW.  #711  WadMilon.  K  20001 

Do 

Od.. 


I  S.  (TCDMiel.  Ill  EkI  «Ww  Or  Oicmi,  H  60601 

X.  iMies  (rCoMW  )t ,  2S01  M  Street  NW  W^anfton.  K  20037 

PMndi  C  (TConna.  182S  K  Street.  NW.  #305  Wastwiiton.  DC  20006.. 
Do 


Oi.. 
Ol.. 


Otmei  (  Haaai.  1S19  Penniilvaia  Ave.  NW.  #800  Wishingtai.  K  20006.. 
Ot 


Oi.. 
8».. 
k- 
Oi- 
Oi- 
Oi. 
b.. 

Oa.. 

Dt... 

Oi_ 

Hi-. 

k... 

k.. 

k.. 

k.. 

k... 

k... 

k.„ 

k... 

k.. 

k- 

k_ 

k„. 

k... 

k.. 

k~. 

k.- 

k... 

k.- 

k... 

k„ 

k-. 

k... 

k.-. 

k-.. 

k.... 

k... 

k.. 

k.. 

k.. 

k- 

k„ 

Do.. 


Pal  T  ODiv,  1150  17tti  Street,  NW  Washnglon.  DC  20036 

Thomis  A  OTtay,  1629  R  St.  NW  #1010  Washington.  DC  20006 

Wm  F  ODonne«.  1111  14tb  St,  N»,  #1100  Wa^ington.  DC  20005.. 
Daniel  J  OOady.  815  16tli  St .  NW  #310  Wasftmgton  DC  20006 . .. 

Jane  OGrad>.  81S  I6II1  St .  SW  Wasliinpod  DC  20OO6 

Tern  O&a*.  1600  Rlio*  Islam)  »«««.  NW  WasNnjton.  DC  20036... 
Barbara  f  OHui.  PO  Box  23992  Wasliffltlon  DC  20026-3992 


iames  G  OHara,  Paltoii.  Boms  A  Btan  2550  M  St ,  NW,  #800  Waslwigtim  DC  20037 

Jeny  O'Heefe  Jt ,  8225  Floi«ia  BM ,  3rd  Fkw  Baton  Rouge,  LA  70306 

Clteete  AsJiender  Lirnis  t.  Ward,  One  FirsI  Naloaal  Plaza    Suite  5100  Ctucago  IL  60603 

Charles  B  0  teftt  Jr .  1615  L  St   NW.  #920  Washington.  DC  20036 

(TMelveny  S  Hjiers.  555  13tli  St.  NW  Washington  DC  20004 

Do 

to ....;....;...:.; :: ""■ 


to 

Do 

Josei*  0'Ne4.  nOO  Witson  BiMl .  31st  Ftoor  Arlinglon.  VA  22209 

John  VincMt  CHeill.  13411  Running  Pump  a  Hemdon  VA  22071 

Joseuh  P  ONem  1516  H  Street  NW  Wast.mgion  DC  20006 

O'Nei  and  Attin  PC.  1310  19tli  Slieel.  NW  Wasnmglon.  DC  20036.. 


k.. 
k.. 
k.. 
k.. 
k.. 
k.. 
k.. 
k.. 
k- 
k- 
k- 
k- 
k. 
k.. 
k_ 


k.. 
to. 
to. 


Ma  W  O'Roeriie.  1875  Eye  St .  NW.  #800  Washington  K  20006 
J  Dens  OTw*.  1120  Connecliciit  Ave   NW  Wnhinrtw  DC  20036 
Wm  i  Oloole,  1899  I  Slrwl,  N*  Washington,  DC  20036 
II  Diane  07oa».  1000  Wnson  BW ,  #2300  Arlington  VA  22209 
Ste(*w  L  OToole,  1660  I  SI ,  NW  Washmftcf  K  20036 


laiu  R  OaWey.  1331  Pennsytvania  *««.  NW,  #150CN  Washmgtori!  DC  20604-1703'' 

Pad  C  OMy.  50  F  Street.  NW  Washington  K  20001 

Harry  R  Otiey.  One  MeHon  Bant  Center  »30C3  Pittsdurgh  PA  i525««idi 


American  Text*  Machinery  Assn 

Concerned  Women  tor  America 

Pennsylvania  Power  I  Light  Co 

Control  Data  Corporatiai 

Chocolate  Mamifactiirers  Assn  ol  the  ISA.. 

National  Confectioners  Assn  of  the  US 

feefe  Co  (For  Sanders  Associates.  Inc) 

Keefe  Company  (For  UNIAO  Nacional  Para  li  „,, 
Keele  Company  (For  tWestinghouse  Electric  Corp) 

US  League  of  Savings  Institutions 

Chemical  Manufacturers  Assn.  Inc 

American  Supphi  Association 

American  Warehousemen  s  Assooatwi 

National  Assn  of  Fleet  Administrators 

Steel  Tank  Institute 

Transportation  Lawyers  Assn 

American  Bus  Assn 

American  Businesses  for  hit'l  Tnik 

American  Oinical  Laboratory  Assn 

American  Family  Ule  Assurance  Co 

American  Insurance  Assn 

American  Maritime  Transport.  Inc 

American  Soc  ol  Assn  Executives 

American  Trucking  Assns.  Inc 

Arthur  Andersen  I  Co 

California  Student  Loan  Tmanct  Corp 

Center  (or  Environmental  Educabon.  Inc 

ChemWasle  Management  Inc 

China  External  Trade  DevelopmenI  Counol.. 

Oty  o(  Minneapolis 

CoctCola  Comjany 

Connaujht  Laboratories.  Inc 

Consumer  Credit  Insurance  Assn 

CNA  Insurance  Co,. 


Total  Mnioli) . 


300.00 
6,744.24 


1,500.00 
1.250,00 


25,37500 

400.00 

6,50000 


3.000.00 


13,687.40 

"i.'2s6'.'do 


2,142.74 


DistM  Spirits  Counal  ol  the  U.1,  Ik.. 

Eastern  Michigan  University 

Electronic  Data  Systems  Corp 

Embassy  ol  Bolivu 

Government  of  Netherlands  Anbtes 

Hennepin  County 

Independent  Advertising  Counal . 


Independent  Computer  Consultants  Assn.. 

hivestment  Company  Institute 

Journal  Newspapers 

Kawasaki  Aisen  Kaisha.  Ltd 

Martin  Marietta  Corp 

Mercedes-Ben;  of  North  America,  Inc , 

Mexican  Cement  Chamber , 

Miller  i  Schroeder  Financial,  Inc 

Mmnesola  Mutual  Lr'e  Insurance  Cn 

Mitchell  Sweei  i  Assoiiales-, 


National  Assn  of  Portable  X-Ray  Providers 

National  Assn  ol  Private  Enterprise  of  El  Sahador.. 

National  Club  Association  

National  Funeral  Directors  Assn . 

Primarli  Corporation  

Roberts  i  Shelelman 

Joseph  E  Seagram  A  Sons,  inc 

SmilhWine  Beckman  Corp 

State  of  Alaska „ 

Slate  of  West  Virginia 

United  Illuminating  Co _ 

Westinghouse  Eleclnc  Corp . 


1,000.00 
2,436.29 


3.600.00 
50000 
13,10000 
6.88537 
1,00000 
1.66902 
1.00000 
402.11 
1,000.00 


49,50000 

50000 

2,00000 

4.298.49 

1,500.00 


3761,33 
4,800,00 


12.000,00 


6,000.00 
2,443,02 


3.600.00 


9,72100 
2,376.63 


Man-Made  Fiber  Producers  Assn.  hic 

Alliance  of  American  Insurers 

AmeriQn  Derital  Assn ].. 

Amalgamated  Clothing  i  Textile  Worliers  Unon 

American  Fed  of  Labor  8  Congress  of  Industrial  OrganizatiiMS.. 

National  Rifle  Assn  of  America 

American  Soc  ol  Travel  Agents 

Wayne  County  Michitan „ 

Physician",  Reliance  Assn 

American  Invsco  Corporatton _ , 

Sterling  Drug.  Inc , 

Amax.  Inc „ 

Oty  of  Atlantic  City 

CIGNA  Corp 

Dulles  Access  Rapid  Transit  Corp.. 


HoUen  Group.  Inc  (Public  Emplbyer  BeneTits  Coundi).. 

Mobil  Ol  Corp 

ITT  Corporation 

Institute  of  [lectrical  4  Electronics  Engineers 

American  Retail  Federation 

Allegheny  County  Commission 

Bank  01  New  England 

Business  Roundtable 

BHC,  Inc 

Chris-Craft  Industries.  Inc 

Conneclicul  Bank  L  Trust  Corp 

Cruise  America  Lne.  Inc 

Glass  Packing  Institute 

Massachusetts  General  Hospitll 

Massachusetts  Hospital  Assn  ,,.. „ 

Milk  Industry  Foundation  , 


National  Assn  of  JaiAlai  Fronhms,  Inc.. 

National  Fatball  League 

National  Gas  Pipeline  Coalition 

New  tnglanO  Deaconess  Hospital 

Nonhweslern  Mutual  lile 


Pyrolechnic  Signal  Manufacturers  tain.. 

Sears  floetHick  8  Co 

Souic?  Data  Network 

Texas  Utilities  Co 

USTA 

USX  Corporation 

Tobacco  Institute 

American  Bankers  Assn , 


American  Assn  of  Advertising  Agenda.. 

Northrop  Corp 

General  Motors  Corp 

National  Assn  ot  Manufacturers 

Assocjtnn  of  American  Railroads 

Mellon  Bank  N  A,  et  ai    . 


516.52 
4,835.81 
6,637.85 


2,00000 

2,50000 

450.00 

1,000.00 


15.552.07 

1,052.70 

12500 

842.50 


2,00000 

2,34400 
2,400.00 


1,100.00 


SOOOO 


900.00 


600.00 
8.500.00 
2,500.00 


3,000.00 
700.00 


2.000.00 


12.(0 


2,091.21 

13.25 

2.367  28 


1,392.53 


39119 

266  90 


9  50 
22.000  00 


8,96457 


33.06066 

4500 

5,327  00 

124.50 


75000 
"4,'464'75 


1.452.46 


^t  8,  1988 


EqwKitins 

fl(l 

24 

12.f0 

no 

on 

00 
00 
00 

2,091.21 

13.25 

2,367.2« 

00 

1,392.53 

40 

on 

74 

lio 

" 

n 

no 

00 

no 

17 

on 

1)2 

0(1 

1 

00 

m 

m 

Tfl 

w 

TO 

11 
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VI 

)0 

)2 

10 

Xl 

.1 

2 

1 

ft 

10 

m 

10 

(1 

7 
0 

39119 

266  90 

« 

950 
22.000  00 

... 

1,96457 

o" 

0 
0 

33.06066 

4500 

5.327  00 

124.50 

n 

n 

n 

1) 

(1 

0 

75000 

0 

1) 
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Orgtniation  ot  Individiul  nmg 


Kim  M  Otioz.  1020  19tli  Stfeel.  HW,  #700  Wasliinjtwi,  DC  20036 

Thomas  P  OctisersctiUttf.  1850  M  Street,  Nl#,  #300  Wastiington,  DC  20036 

Ttrnnas  I  Oden,  1503  N  Filmofe  SI  Viingtw.  VA  22201 

Neil  H  Often,  1776  R  Street,  NW  Waslimgtod.  DC  20006 

DonaU  G  Ogilvie.  1120  Connecteut  *ve,  NW  Wasdinjtoii,  K  20036 

Ogiivy  i  Mathet.  1901  I  Street.  NW  Waslimgton,  DC  20036 

Manon  Browne  0^  Jr ,  499  South  CapitS  Street,  SW,  #507  Wasta«tan,  DC  20003.. 
Do 


Do.. 

Do. 

Do 

Do.. 

Do. 

Do.. 

Do.. 

Do. 

Do.. 
Do.. 
Do. 


R  Teel  Oliver,  1615 1  Street,  NW,  #1320  Washrngton,  DC  20036 

Erie  Olson,  1412  16th  St,  NW  Washington,  DC  20036-0001 

GeraM  L  Olson,  Pillslxiry  Center.  MS  3771  Minneapolis.  MN  55402 

Ridiam  C  ason.  2000  Edmund  Valley  Dnve,  #400  Reston,  VA  22091.. 
Do. 


Roy  I  Olson.  260  Madison  Ave  New  York.  NY  10016 

Omega  Intematmal.  Inc.  11  Carnage  House  Drde  Alexandria,  VA  22304.. 

Do 


Do.. 


dark  Onstad.  1201  Pennsylvania  Ave..  NW,  #300  Washington,  DC  20004., 
Charles  I  Qtasin,  1400  K  Street,  NW,  #500  Washington.  DC  20005 . 


Michel  Ort»n.  American  Enpress  Company  American  Express  Tower  Work)  financial  Center  New  Yort.  NY  10285-4190.. 

Ehnra  i  Orly,  1001  Pennsyhrama  Ave ,  NW,  #  700  Washington,  DC  20004-2502 

Edward  R  (Isann,  1412  16th  St,  NW  Washington,  DC  20036-0001 

Cliarles  D  Ostom,  Gwinn  Area  Community  Schools,  M-3b  Gwinn.  Ml  49841 „. 

James  L  Osborne.  4th  &  Daws  Streets  PO  Box  808  McMinnville.  OR  97128 _ 

)  F  Otero.  815  16lh  Street,  NW  Washington,  DC  20006 

Kad  Ottosen.  208  G  Street.  NE  Washington,  K  20002 

Do 

Arthur  R  Ouslander,  PO  Box  23451  Washington,  K  20026 

Gene  E  Overteck,  1101  l/th  Street,  NW  Washington,  DC  20036 

Overseas  Education  Assn.  1201  16lh  Street,  NW  Washington,  DC  20036 

Thomas  J  Owens,  PC  Box  12266  Seattte,  WA  98102 

Do 


Do., 


William  J  Owens.  1745  Jefferson  Davis  Highway,  #511  Arlington,  VA  22202 

P/M  Consulting,  Inc.  1211  Connecticut  Avenue,  N  W  Suite  506  Washington.  DC  20036.. 

Do 

Joel  Packer,  1201  16lh  Street.  NW  Washington.  DC  20036 _. 

Preston  R  Padden,  1200  18th  St.  NW  Washington,  DC  20036 

Lee  W  Paden,  PO  Box  201  Tulsa.  OK  74102.. 


Pagonis  &  Donnelly  Group.  1620  Eye  St ,  NW.  #202  Washington.  DC  20006.. 
Do.. 


Do.. 
Do. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 


Beniamin  L  Pakimbo.  1629  K  St .  NW  Washington.  DC  20006.. 
Do,. 


Palumbo  t.  Cerrel,  Inc.  1629  K  St.,  NW,  #  1100  Waslungton.  K  20006.. 
Do „ 

Do 


Do 


Marcia  M  Pape-Damels.  1201  Pennsylvania  Ave.  NW.  #250  Washington.  DC  20OO4 

G  Olwer  Papps.  N.J  Petroleum  Council  150  W  Slate  St  Trenton.  NJ  08608 

Stephen  J  Paradise.  1800  K  Street.  NW,  #1100  Washington,  DC  20006 

Alan  A  Parker,  1050  31st  Street,  NW  Washington,  DC  20007 

David  N  Parker,  1111  19th  Street,  NW  Washington,  DC  20036 

John  N  Parker,  1100  Connecliciil  Ave,  NW,  #620  Washington,  DC  20036 

Kimberly  C  Parker,  1300  I  Street,  NW  Washington,  DC  20005 

Tom  V  Parker,  Arkansas  Petroleum  Council  460  Twin  City  Bank  Bklg  North  Uttle  Rock,  JU)  72114., 

Beniamin  G  Parks  III.  1919  Pennsyhrania  Avenue,  #300  Washington,  DC  20006 

Do, 


Carl  M  Parks,  633  PennsyWania  Ave ,  NW  #600  Washington,  DC  20004 

Prudence  H.  Parks,  11301  Popes  Head  Road  Fairfax.  VA  22030 „ 

Ann  M  Parman.  1701  K  Street  NW,  Suite  WO  Washington.  DC  20005 

Tom  E  Paro,  1730  M  Street,  NW,  #713  Washington,  DC  20036 

Amhei  Parson,  7901  Westpark  Drive  McLean,  VA  22102 

Richard  M  Parsons,  1652  Wainwtighl  Or  Reston.  VA  22090 

Charles  C  Partridge.  5535  Hempstead  Way  Springfield.  VA  22151 

Jack  Partridge.  1014  V^^ne  SI  Cincinnati,  OH  45201 

Richard  E  Pasco,  1015  15lh  St,  NW,  #402  Washington,  DC  20005 

M  Stephanie  Patrick,  1101  15th  Street,  NW,  #205  Washington,  DC  20005 

Gary  B  Patterson,  Delaware  Petroleum  Council  PO  Box  1429  Dover.  DE  19903.. 

Jerry  M  Patterson,  3200  Park  Center  Dr ,  #650  Costa  Mesa.  CA  92626 

Do 


Do.. 


Richard  M  Patterson,  1800  M  St ,  NW,  #;00  South  Washington,  DC  20036 . 

Kenton  H  Pattie.  3150  Spring  St  Faiilax,  VA  22031 

David  J  Pattison,  1025  Connecticul  Ave,  NW  Washington.  DC  20036 

Patton  Boggs  t  Btow.  2550  M  St .  NW  Washington.  DC  20037 

Do.. 


1.452.46 


Do 

Do 

Do,. .. 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 


Empkiycr/Client 


U  S  West,  Inc 

Grant  Thornton 

National  Milk  Producers  Federation ., 

Direct  Selling  Association , 

American  Bankers  Assn 


Hecht  Spencer  i  Oglesby.  Inc  (For  Boys  Scouts  of  America) 

Hecht  Spencer  I  Oglestiy.  Inc  (For  Brown  t  WUhannon  Tobacco  On) 

Hecht  Spencer  t  Oglesby.  Inc  (For:BAIUS,  Inc) 

Hecht  Spencer  &  Oglesby,  Inc  (For:CSX  Corporation) 

Hecht  Spencer  i  Oglesby.  Inc  (For  Freedom  i  luslice  for  Cyprus  TnsI) 

Hecht  Spencer  i  (^lesby.  hie  (FoiGieal  Western  Financial  (m) 

Hecht  Spencer  t  Oglesby,  Inc 

Hecht  Soencer  t,  Oglesby.  Inc  (For  Hong  Kong  Trade  Oevdopnient  Counl)... 
Hecht  Spencer  I  ^lesby,  Inc   (For  Illinois  Department  ol  Energy  ( 
Resources). 

Hecht  Spencer  t  Oglesby.  Ik  (For  Kansas  City  Southern  Industries.  Inc) 

Hedit  Spencer  i  Oglesby,  Inc  (For  Multinational  Business  Services) 

Hecht  Spencer  &  Oglesby,  Inc  (For  Mutual  Fairness  Taxation  Asvi) 

Hecht  Spencer  t  Oglesby,  Inc  (For  Western  Growrs  Association) 

Merck  S  Co,  Inc 

National  Wildlife  Federabon _ 

PHhbury  Company „ 

Citibank.  NA. 

DynCoip 

American  Paper  Institute.  Inc 

Los  Angeles-Long  Beach  Hartw  Repair  Council 

Signal  Landmark 

Uniled  Engineers  &  Constructors „ 

Texas  Air  Corp,  el  al 

Handgun  Control,  Ix 

American  Express  Co 

Allied-Signal,  Inc 

National  Wikilife  Federation _ 

Gwinn  Area  Community  Schools 

National  Assn  of  Mutual  Insurance  C(B 

Tranpsortalion  Communicalions  Union 

NL  Industries,  Inc 

US  Federation  of  Small  Businesses,  Ik 

Consolidaled  Rail  Corp _.. 

American  Airtines,  Inc 


American  Savings  rinancial  Corp ., 

Dollar  Savings  Bank,  et  ai 

Washington  Physicians  Service 

Manufactured  Housing  Institute.,.. 

Syscon  Corporation 

Taney  Corporation 

National  Education  Assn.. 


Association  of  Independent  Tdevision  Stabons.  Inc.. 

Public  Service  Co  of  Oklahoma _., 

All  Products  &  Chemicals  Inc „..., 

Americans  for  National  Dividend  Act  Nk , 

ABB.  Inc 

Burroughs  Welksme  Co 

Oty  of  Pompano  Bead) .„. 


Dow  Chemical  USA ., 

Harrah's,  Inc 

Holiday  Corp 

Management  Compensation  Group.. 

National  Wool  Giwrers  Assn 

Atlantic  RichlieW  Co 

European  Community,, 


American  Soc  of  Composers  Authors  &  PuUebcn .. 

Artists  for  Tax  Equity 

RJR  Nabisco,  Inc 

Southern  California  Rapid  Transit  DisM 

CH2M  Hill , 

American  Petroleum  Institute , 

New  York  St«k  Exchange.  I« , 

Association  ot  Trial  Lawyers  o(  America , 

Edison  Electric  Institute 

MohlCorp 

American  Postal  Workers  Union.  AfL-ClO 

American  Pelroleum  Institute „ 

National  Forest  Recreation  Assn , 

National  InhoMers  Assn „..., 

Sears  RoeOuck  t,  Co 

Washington  Gas  light  Co 

Natonal  Manuldclured  Housing  Federation 

Association  of  Maximum  Service  Telecasters.  he.... 

National  Machine  Tool  BuiWers'  Assn 

Safari  Oub  International 

National  Assn  for  Uniformed  Services 

Kroger  Company , 

National  Pork  (Producers  Council , 

Cargill,  Inc 

American  Petroleum  Institute 

Dty  of  Bell  S  Bell  Community  Redevelopment 
Burke  Williams  8  Sorensen  ;  for  City  ol  Huntington 
Burke  Williams  i  Sorensen  (fo^Cl^  o(  Santa  Ana) 

Dm*  Chemical  Co 

International  Communicalions  Industries  Assn. 

Health  Insurance  Assn  ol  America  Inc 

Ad  Hoc  Group  lor  8(3)  Reform 

Advanced  Tecnnotogy,  inc 

Aiwa  America,  Inc _ 

Akai  America  Ltd 

Alexander  S  Baklmin.  hK 


Americaii  Congress  on  Surveying  t  Mapping    , .. 

Ameron  Express  Co  

American  Iniernational  Automobile  Dealers  Assn.. 

American  Logistics  Assn 

American  Maritime  Assn 

American  Stock  Exchange 

Assoaation  ol  Professional  Flight  Attendants 

Association  of  Trial  Lawyers  a  America 

Atacra  Trustees 

ALTA  Technokigy „ 

Bwgen _., 

BAiUS,  Inc , 

Cadawjiader  Wickersham  t,  Taft , 

Centei  for  Molecular  Medicine  &  lmmunok)gy 


550.00 


5,500.00 
•j-jjjjjjjj 


6I7.S0 
1,677.94 


3,400.00 
6,739.00 


200.00 

500.00 

300.00 

9,000.00 

10.365.00 


222.21 


1,000.00 
7,500.00 
1,500.00 
2.667.00 
2,125.00 
1,375.00 


32.92975 


IJ20.00 
9.000.00 
9.000.00 
2.722.70 
3,000.00 


1.250.00 
5,000.00 
4.0S7SO 
13.293.75 


11.437.50 


12.900.00 
2,010.00 


10J1250 
13,200.00 
40,500.00 
12.499.91 
12.000.00 
15,000.00 
750.00 


5,000.00 


37500 
9,13611 
1,707.00 

750.00 
7.92000 
5.000.00 
1,828.13 

100.00 

36500 
1,00000 
10,950.00 
2.S00.00 
2.S00.00 


1.250.00 

111.54 

3.052.50 


500.00 

4,26874 

150.00 

410.00 

3.000.00 

1.04 

2.07 


2,640.00 


97.50 
87.50 


4,077.50 
540.00 


4.850.00 

irso 


1.90104 


50000 


153.00 


7.11100 


6505 
134  44 


5,115.09 


9,00000 

9,00000 

58  80 


1895 
29576 


15.35 
"M5.'4i 


10000 


36866 
2.586  50 


439.89 
19500 


50000 
553.60 


1.229« 


63361 


5.02500 

ISO 


0.01 
0.03 


500 


170  JO 
26ilO 


12.50 
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988 


UMI 


Ornnuibon  a  todmdual  Filni 

Employer/aent 

Recc^ts 

Experriitures 

k 

OiHsea  Properly  Ownm 

Oi - 

Di        _    

Qwaio  Boird  Options  Ejchanie 

22S.00 

4000 

Ol _.   

Cl»ys»  Cotporatioii 

Ol 

Oly  t  County  ol  Denw 

3«S.OO 

6,000.00 

360.00 

395 

Ol „   

Ol                       _  _  . ._.. ^ 

Coaktm  on  State  Use  Taies 

Colieie  Savings  Bank          - 

8606 
2400 

Ol 

CdunOia  Fami  Credit  Dstrid 

Oi„ „„    „ 

Cokiffltu.  Inc - - 

Computerlafld  Corporation            .    „         „  „ 

1.M 

002 

Ol                        .  

Ol 

Di :_ 

Ol       .„.      „ - 

Costa  Rao  Foreign  Trade  Committie 

Counal  o(  Graduate  Scliools  

Crowley  Maritime  Coip. 

S2S00 

150.00 

Di     

Cryolite,  Inc j 

Ol.. 

OGIW  Corporation 

Di-    -.- . 

Dealer  Wion  Assodation _ 

Dole  Fresli  Fruit  Co 

87.50 

Oi      „    

Ol _ „... _ 

Dredjing  Industry  Sue  Standards  Commrllee  (DISSC) 

8,357.00 

1195 

Oi _ 

Ouly'Free  Shoppers  Group,  Ltd .'. 

Ol „ „„ 

OOYON  Ltd 

1,685.00 
3.920.00 

86  50 

Oi 

f\»\  Cantwi  Italian.  S.PA 

Fidelity  Investors _ _ _..., 

Oi_    

Oi 

Fls^lng  Vessel  Oimers'  Asm 

550.00 

4800 

Ol _ „ 

Rinl  industries 

Ol-    .    

Di—  

Freedom  to  Advertise  CoaMioii — - „ 

Fu|i  Ptioto  Film  USA,  Inc - 

640.00 
8.05 

800 
012 

Ol 

Fundaoon  de  Detensa  del  Comerio  Exterior 

Oi 

Government  o(  ttie  RepuUic  ol  the  (Harshall  Islands - 

Ol 

Great  Western  Financial  Corp 

87.50 
22500 
6631 

Ol „ 

G  Heilman  Brewing  Co  Inc 

2000 

Oi 

Hitachi  Sales  Corp  ol  America 

098 

Di  

Hobdy  Industries  Assn 

Ol    

Hotel  Dieu  Hospital 

Ol 

Immune  Response  Corp —....-..„.....—.. 

Di _.„ 

Incorporated  Researc^  Institutions  far  SasmJoiy „ 

•l 

Oi- 

Institute  ol  Scrap  Iron  S  Steel.  Inc „ 

International  Thomson,  Inc 

900.00 
305.00 

7800 
1000 

Di 

Kaiser  Aluminum  t  Ctienwal  Corp 

Di 

Kenwood  USA  Corporation 

Utton  Industries  Inc 

4.57 

007 

Ol - 

Oi._ 

Loan  America  Financial  Coip _ 

Oi 

Loop.  Inc 

Ol 

Marathn  (M  Co __ 

4.887.50 

1.75500 

1.412.50 

175.00 

158.90 

1836 

90000 

40000 

1000 

Di .—     

Man,  Inc „ 

2000 

Di 

Ol—     -._. 

Ol        ; _ 

MasslMual 

Katson  Navigation  Co 

Matsushita  flectnc  Corp  o(  America __ _ 

385.00 
15.00 
234 

Oi -      - _ 

MaieB  Corp  ol  America - 

0  27 

Ol — 

May  Oeparlment  Stores  Co            

24  00 

Oi          _„      

Metropolitan  Lite            

30000 

Di- -.- 

Minerals  Marketing  Corp  ol  Zimbatiwe „ 

Ol.... 

Mitsuhshi  Electric  Sales  o(  America,  Inc „, 

41.72 

062 

Mocattd  Metals  Corp _ „   ..„.. 

Oi 

Mutual  Benefit  Life -   „ 

Dl_..  

Mutual  Legislative  Committee ...... . „ 

20000 
720.00 

32500 

Ol _. 

MCI  Telecommunications.  Inc 

1680 

Di     -       „  

Nakaiima  All  Co,  Ltd 

Dl_  ..       -     ...     

Nakaimchi  USA  - 

2.68 

004 

Di.    —     „_  - 

National  Assn  lor  Foreign  Student  Affiirs 

Ol 

Natooal  Assn  ol  Life  Underwriters 

1.200.00 

27500 

Ol 

Di.__    _ _ 

National  Cat*  Television  Assn,  Inc „ 

National  Intergroup.  Inc „ 

National  Marine  Manutxturers  Assa 

^      iJBido' 

3.750.00 
1.887.50 

L 

26  00 

Di  „ 

Ol 

8400 

Ol 

Natonai  SoH  Drmk  Assn _. . 

Ol 

Navaio  Nation             . 

\          710.00 

8000 

Di 

New  Process  Co „ 

Bl. 

New  York  We  Insurance  Cl 

'4o6.iio 

37500 

Ol 

Ol- 

Northwestern  Mutual  Lite 

1.50000 
34  53 
2.99 

40100 

Di 

NfC  Electronics  (USA)  Inc 

Onkyo  USA  Corp 

Options  Clearing  Corp _ _ 

051 
004 

D« - 

Ol 

Oi..  

OSG  Bulk  Ships,  Inc 

Di 

OTASCO  Inc 

Ol-     - .- 

Paine  Wetbei  Inc 

Di.             _  

Pioneer  Fleclionics  (USA)  Inc 

5.43 

boB 

Di 

Reader  s  Digest  Assn,  Inc 

Ol 

William  G  Reed                        ,-. 

Retail  Industry  Trade  Action  Coaktaa 

Ol _ _ 

Retail  Tax  Committee „_ „ 

Oi 

Rice  Millers  Assn 

* 

Ol - - 

0.79 
45.32 
55.94 

0.01 
067 

Ol -. 

Sanyo  Electronics,  Ix 

Ol-.    

Sharp  Electronics  Corp „„ 

082 

Di .-... 

Shell  Oil  Co - 

•  Ol 

Charles  E  Smith  Companies 

180.00 
860.00 
40.20 
87.50 

Ol „ „ 

Smokeless  Tobacco  Counal,  Inc 

4800 

Ol -. 

Sony  Corp  ol  America 

0  59 

Oi 

Squit*  Corporation 

Ol _ 

Ol „ -. 

Sultantale  ol  Oman 

3.29 
0.49 
3703 
21.41 

Di       

leac  Corp  ol  America - _.  „ 

005 

Ol 

Ol .. 

Ol      

Teknika  Electronics  Corp „ _ 

Toshiba  America,  he 

TDtl  USA  Corp 

U  S  Air,  Inc 

OOl 
055 
0.32 

Di  -     - 

Ol —    .- - - „_ 

USA  Coalition /Fishing  Vessel  Reflagging 



Ol _ _ 

Union  Pacilic  Corp - 

Unitary  Tai  Campaign ;.... 

175.00 

10,00 

Di _ _ ;.    ■ 

Ol _. . . 

Universal  Lottery  Co „ 

Ol 

US  JVC  Corporation 

54.29 
1,725.00 

317 
5.50000 

080 

Os 

WWLTV  „ _ 

3500 

oo _.... : "...._ "■"". 

take*  R  (W.  1875  («  Stat  dW,  #1225  «fBtai|lw.  K  20006 

P»J  Hstnfs  Janhkir  (  WJto.  1050  Comctart  toow.  NW,  #1200  Wisln(tM.  OC  20036 

Yamaha  Electronics  Coip.  USA 

Gun*  Western  Inc _ 

Amdahl  Corporation 

005 
21615 

Do 

CalMal  Company 

Oo 

GAF  Corporation 

Di.„ ;„..;.;„;;::; :  ::;■ 

Kawasaki  Motors  Corp.  USA ...„.„.... 

Oglethorpe  Power  Corp 

22.196.25 

Ol 

Ol 

Security  Ute  ol  Denver 

6.825.00 

Di— _.. :....::::::    : 

Tobacco  Institute                                                                 a. 

Bi..._                                                         —     

U  S  Committee  lor  Energy  Conswan 

115.00 

Ememitins 

n 

40.00 

« 
n 

0 

395 
8606 
24.00 

0 

0.02 

0 

150.00 

fl 

0 

11.95 

0 

0 

86.50 

0 

uoo 

0 

s 

100 
0.12 

n 

0 

1 

20.00 
098 

0 
0 

78.00 
10.00 

7 

0.07 

0 
0 
0 
0 
0 
6 
0 
0 

1000 
2000 
385.00 
15.00 
2.34 
027 
2400 
30000 

1 

0.62 

0 
0 

32500 
1680 

1 

0.04 

0 

27500 

1) 

n 

2600 

0 

84.00 

D 

8000 

0 

37500 

0 
3 

9 

401.00 
0.51 
0.04 

•■ 

3 

008 

9 
1 
4 

0.01 
0.67 
0.82 

1) 

0 
) 
1) 

48.00 
059 

1) 

9 
9 
3 

1 

0.05 
OOl 
055 
0.32 

D 

10.00 

9 
) 
7 
0 

0.80 
35.00 

005 
216.15 

S 

0 

0 
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Orpnutjon  »  Indwdujl  Hlitig 


Ned  Paim.  Ill  MnsadHsem  Ave,  NW,  3nJ  Floot  Washmiton.  DC  20001 

Tommy  J  Piyne.  1875  Eye  St ,  NW,  #800  Wasliington,  DC  20006 

(Van  PoMicjl  Action  Commillee.  100  KUrylind  Avenue,  NE  Waslwwton.  DC  20002 
Marc  A  Pearl,  815  15th  SI ,  NW,  #711  Wastunjton,  DC  20005..      . 
RonaW  Peafson,  422  Fir«  Street,  S£.  #208  Washiniton,  DC  20003  . 

Russell  H  Peatson,  1156  15tti  Street,  NW,  #1015  Waslimiton,  DC  20005 

Pearson  and  Pi(*in.  Inc.  422  First  Street,  S£.  #208  Washington,  DC  20003 -. 

Joe  P  Peck  Jf,  IStli  i  11  Streets,  NW  Waslwijton,  DC  20005 

Elm  Pe«2,  1511  K  St.  NW,  #723  Washington,  DC  20005 

E*»art  F  PemlHeton,  801  Pennsylyanu  Ave,  a  Washington.  K  VXHa 

James  C  Pennington,  5535  Hempstead  Way  SphngfieJd,  VA  22151 

Pennsyhdnia  Power  t  Ught  Co,  2  North  9th  Street  AHenlown,  PA  18101 

Penmvalt  Corporation,  Three  Parliway  PhiladelphB  PA  19102 


Pension  Real  Estate  Assn,  1129  ?01h  Street,  NW,  #?05  Washington,  DC  20036.. 
Pepper  i  Coramni.  1776  H  St ,  NW  Washington,  DC  20006  ... . 

Bariara  K  Pequet,  609  Bonifani  Street  Sihw  Spring,  MD  20910 

Victor  J  Permi  Jr ,  1776  Massachusetts  Ave,  NW  Washington,  K  20036 

James  W  Perluns,  1  Beacon  Street,  Rm  2200  Boston,  MA  02108 

Pertuns  Coie,  1110  Vermont  Ave.  NW,  #1200  Washington.  DC  20005 

Do 

Do 

Do 

Gary  J  Pertunson.  453  Hew  Jersey  Ave ,  Sf  Washington,  DC  20003 

Do 

Do "■ 

Pertunson  t  Assodites,  Inc  453  New  Jersey  Ave ,  SE  Washington,  K  20063 

Do  . 

Do.. 


Emest  MichaH  Perley,  112  St  Qair  Avenue,  West,  #401  Toronto.  Ontano  IHV  2Y3 . 

Jettry  I  Perlman.  l6l5  H  St,  NW  Washington  DC  20062 
Leonard  Perlman,  5312  Traih»ay  Drive  Rockville,  MD  20853  .    . 

franWyn  G  Perry,  #22870048  PO  Box  1000  Leavenworth,  KS  66048-1000 

lUle  M  Perry,  1785  Massachusetts  Avenue,  NW  Washington  DC  20036 
Susan  Perry,  1025  Connecticut  Avenue.  NW  Washington  DC  20036 
Mart  Pertschu*.  2054  University  Ave .  #500  Bertieley,  CA  94704 . 


Phillips  S  Peter,  1331  Pennsylvania  Avenue,  NW-Suite  800-s  Washington  DC  20004 
Michael  W  Peters,  5709  W  21st  St.,  PO  Bo>  4267  Topeka  US  66604 
Geoflrey  G  Peterson,  1250  Eye  St,  NW,  #900  Washington,  DC  20004.. 


Kennetb  W  Peterson,  Kansas  Petroleum  Cound  1005  Merchants  Bank  Tower  Topeka,  KS  66612 ,. 

Lars  E  Peterson,  1750  K  Street,  NW  Washington,  DC  20006 

Mary  B  Peterson,  700  New  Hampshire  Ave ,  NW  Washington  DC  20037 

Mary  Jo  Peterson,  1957  E  Street,  NW  Washington,  DC  20006 

Sheryl  L  Peterson,  1101  14th  St,  NW  Washington,  DC  20005 ..., 

Peterson  Engberg  I  Peterson,  1730  M  St ,  NW,  #907  Washington,  K  20036 „ 

Susan  F  Petniunas,  1625  K  Street,  NW,  #750  Washington,  OC  20006.. 


Mchaet  I  Petrina  Jr ,  1110  Vermont  Avenue,  NW.  #81)0  Washington,  DC  20005 

Petroleum  Marketers  Assn  of  America,  1120  Vermont  Ave ,  NW,  #1130  Washington  X  20005 
Evelyn  A  Petschek,  1730  Pennsylvania  Ave ,  NW  Washington  DC  20006 

Do 

Brian  1  Petty,  1901  I  St,  MW,  #702  Washngton.  X  20036 

Araiabelle  Pehis.  1500  10th  Avenue.  North.  Apt  3  SI  Peterdairg.  fl  33705 

Paul  Joseph  fcw,  345  West  200  South  Prwo,  UT  84601 

Peyser  Associates,  Inc,  1000  Vermont  Ave ,  MW,  #400  Washington,  DC  20005 

Do 


Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do. 


Rotert  X  Peyton,  1957  E  St ,  NW  Washington,  DC  20006 

Steven  J  Plister,  1000  Connecticut  Avenue,  NW  Washington  DC  20036 

Kurt  Plotenhauer,  555 13th  Street,  Suite  450  West  Columbia  Square  Washington  OC  2dOM 

James  R  Phalen,  1100  Connecteut  Avenue,  NW,  #535  Washington  DC  20036 

Pharmaceutical  Manufacturers  Assn,  1100  15th  Street.  NW,  #«0  Washington  DC  20005  • 

Marshall  A  Pliarr,  6103  Adirondack  Amanlto  IX  79106 

Denms  J  PlieUn,  1401  New  York  Avenue,  NW,  #400  Washington  DC  20005 

Do 

Mary  Frances  Pheips.  1050  Connecticut  Ave,  NW,  #760  Washington,  DC  26636."."!!.".".'.'.'.'.'.', 

William  C  Pheips.  2929  AJIen  Parkway  Houston,  TX  77019 

WiHian  W  Phelps,  PO  Box  2159  Dallas,  TX  75221 

Detwah  M  Philips,  1155  21st  Street,  NW,  4th  Fl  Washington,  DC  20036 J. 

Deirdre  B  Philhps,  100  Federal  Street  Boston,  MA  02110 

Do __      ■■" 

Janet  K  Phillips,  1724  Massachusetts  Ave ,  NW  Washington,  DC  26636'..._ „... _ 

Patricia  Lynn  Phillips,  PO  Box  10891  Mclean,  VA  22102 

William  C  Phillips,  417  Suth  Street,  S£  Washington,  DC  20003 

Do 

Do 


PhilliK  Ni«r  Benjamm  Knm  I  man.  c/o  Tibero  Schwartz  40  West  57th  Street.  32nd  floor  Mew  York.  NY  10019  . 
Dan  Phythyon,  1771  N  St ,  NW  Washington,  OC  20036 . 

Joan  Praio,  1776  K  Street,  NW,  #300  Washin|too  OC  20006.    ..  " 

PauletteC  Pidra*,  UOO  Conneclicul  Avenue,  iftv.  #530  Washington  re  20036      . 

Janice  Pieper,  1775  K  Street.  NW  Washington,  DC  20006  " 

Wayne  Pierce,  101  Constitution  Avenue,  IfW  Washington,  DC  20001    ... 

Person  Ban  i  Oowtf.  1200  18th  Si ,  NW,  #1000  Washington.  K  20036 

Do 

Do 

Do !. 

Do ■  .  ■- 

Dt L!  

Do " 

Pierson  Semines  i  Rnley.  1054  31st  Street.  NW  Washington.  K  266o'7 

Do 

Susan  G  Pikrallidas,  8111  Gatehouse  Road  Falls  Church  VA  22047 

John  H  PikJier,  1331  Pennsylvana  Ave  ,NW,  #1500  Washington  DC  200041703   . 

Pisbury  Madison  8  Sutro,  1667  K  St,  NW.  #1100  Washington.  K  20006 '. 


Do.. 
On.. 
Do 


Jane  Pinsky.  1101  14th  St,  NW,  #200  Washington  DC  20005  ..., 
Vatene  F  Pinson,  1724  Massachusetts  Avenue,  NW  Washington  K  20036 
Piper  t  Marbury,  1200  19th  Street,  NW  Washington,  DC  20636, 


Robert  Pipkm  Jr ,  Pearson  I  Pipkin,  Ix  422  First  Street,  Sf ,  #208  Washington.  K  20003 ..      _ 

Virginia  L  Pitcher.  2000  L  St,  NW,  #200  Washington,  DC  20036 

Plams  Cotton  Growers,  Inc,  4510  Englewood  Lubbock,  IX  79414 

Planned  Parenthood  Fed  of  America,  Inc,  2010  Massachusetts  Avenue.  NW,  5«i  Fl  Washmgion  DC  266'36 
Reuben  C  Planbco,  111  SW  Columbia,  #800  Portland  OR  97201 

WyH  W  Pleger,  1150  Connecticut  Ave,  NW,  #205  Washington  DC  20036 

Martha  Rachel  Plotkin,  230O  M  Street.  NW.  #910  Washington.  DC  20037 

PodesU  Associates.  Inc.  426  C  Street,  ME,  lowertevel  Washington.  OC  20002 !  . 

Do 

Do :.!.!.:.!!!.!! 'ZZ 


Employer /aent 


Turner  Braadosting  System,  Inc .. 
Tobacco  Instihile 


Americans  for  Democratic  fOm 

Embassy  of  South  Africa 

J  C  Penney  Co,  hic 

Embassy  of  South  Afnca 

National  Assn  of  Home  Buiklers  of  the  U.S... 

Hawaiian  Sugar  Planters'  Assn 

National  Aurtihon  Society 

National  Assn  for  Uniformed  Servioes 


1,625,00 


njMM 


15.000.00 


Tempo  Enterprises.  Inc 

American  Soc  lor  the  Preventior  of  Cnietty  to  Anmab 
Highway  Users  Federation  for  Safety  S  MobMy 
Palmer  I  Dodge  (For  National  Assn  of  Bond  Uwym).... 

Boeing  Company 

Burtington  Nortfiem.  Inc 

Cook  foWRegion.  Inc 

KootznoowQO.  hic.. 


Pertunson  t  Associates.  Inc  (For:eenerKial  Managenient  Corp  of  Hmha).. 
Pertunson  t  Associates.  Inc  (ForNational  Seem)  Mortgage  Assn) 
Jerkinson  8  Associates  Ix  (ForSave  Home  Egwty  Deductions  (SHED)).... 

Beneficial  Management  Corp 

National  Second  Mortgage  Assn _ _  1 Z 

Save  Home  Eijuty  Deductions  (SHED) .._.  ~ 

Canadian  Coalition  on  tad  Rain „ 

Chamber  of  Commerce  of  the  U  S „ SI 

American  Assn  for  Counseling  1 1  


National  Trust  for  Historic  Preserndin.... 

American  Bus  Assn 

Americans  (or  Nonsmokers'  Rights 

Geneial  Electric  Co 

Kansas  Electric  Cooperatnes.  Inc 

Distilied  Snnts  Counal  of  the  U.S..  lie... 

American  Petroleum  Institute 

food  Marketing  Institute 

General  Motors  Corp.. 


Associated  General  Contractors  of  AnKtica.. 

American  Financial  Services  Assn 

Federated  Research  Corp 

ManvHle  Corporation 

Cosmetic  Totietiy  t  fragrance  Assn.  Inc 


2.200.00 
1.2S0.00 


ExpHBihm 


7.4M.12 


2.220.67 


1^90.60 
1.SOO.0O 


IJUOM 
3.250.00 


307.3S 
2.6(7.50 


Patterson  Belknap  Webb  »  Tyler  (for  CufUiraf  hishtotions  Rebrement  Mans) . 
Patterson  Belknap  Webb  t  Tyler  (For  Financial  Instituhons  Retirement  fund) 
International  Assn  of  Drilling  Contractors 


Oly  of  PhitadelpMa..-. 

Juvenile  Products  Manufachirers  Assi 

Metro 

Metropolitan  Toledo  Consortium 

National  School  Health  Education  CoaMian . 

Mew  Yorti  State  Bridge  Authority 

Regional  Transit  Authonly .. 


Southeastern  Pennsylvania  Transit  Authonly... 
Associated  General  Contractors  of  America.... 

National  Retail  Merchants  Assn 

Umon  Pacific  Corp „ 

MAPCO.Inc 


Southwestern  Public  Service  Co... 

National  food  Processors  Assn.... 
Pacific  Seafood  Processors  Assn.. 

Union  01  Co  of  California 

American  General  Corporation 

American  Petrofma,  Inc 

General  Instrument  Corporation.... 

Bank  of  Boston  Corporation 

First  National  Bank  of  BiBlon.. 


National  Cable  Television  Assn,  hic 

National  Assn  of  State  Agencies  for  food  Distribution 

Association  of  Univ  Enviionmental  Health  Science  Centers   . .. 
Association  ol  Univ  Programs  in  Occupational  Health  t  SaWy.. 

Metal  Trades  Department.  AflOO , 

Rivertiay  Corp , 

National  Assn  of  Broadcaster 

Motorola.  Ik 

Baltimore  Gas  8  Electric  Co.. 


United  food  t  Commercial  Workers  Infl  Umon 

United  Brothertnod  ol  Carpenters  i  lomers  of  America.. 

American  Academy  ol  Pediatrics 

ContelASC 

Dun  8  Bradstreet  Corp 

ElPomar 

Genenlech 

Infectious  Diseases  Society  oi  America _ _ 

Securities  Industry  Assn 

Mauritius  Sugar  Syndicate 

Six  flags  Coipoiation 

American  Automobile  Assn 

Natenai  Assn  ol  Manufacturers 

D  L  Berser  Associates.  Inc 

Grocery  Manufacturers  of  America,  kc 

PfBer.  \K .-. 

Temis  Ramires  de  Arellano „ 

Ameicar  Nurses  Assn 

National  CaWe  Television  Assn.  Inc 

Edison  Electric  Institute .. 

Embassy  ol  South  Africa.. 


American  College  of  Encrtenqi  Pkysnas.. 


Mcno,  hic 

Brown  t  Root.  Inc __ 

Police  Executnie  Research  Foram 

American  Newspaper  Publishers  Assn 

Chemical  Producers  8  Distributors  Assn... 
Men*  8  Company 


100.00 
1.6SO.00 
2,000.00 

55600 

500.00 
5,000.00 
2.000.00 

260.00 
26.400.00 

50000 


205,525.00 


315.00 

"i.771.'82 
4,240.67 


1.500.00 


6S881 


2.191  3) 
53169 


75.00 


503  00 


73125 


10200 
500.00 


1,04052 


S.S47.00 


34.500.00 
7.500.00 
9.200.00 

13.175.00 
5.100.00 
3.000.00 

13,50000 
9.000.00 


2.000.00 
5,000.00 
3,570.00 
28.136.10 
4.577.25 
3.750.00 
7.S00.00 


6J00.00 
22.775.52 


230.00 

795.00 

6.600.00 

6,000.00 

11.05000 

5J2500 

1.41653 

2,000.00 

4.00000 

435.30 

9.42305 

29.575.00 

20.000.00 

3.750.00 


17.18150 
12.000.00 
2.750.00 


12S.0O 


4.62500 
1.12100 
3.S21.25 


3.742.05 


-6.081^0 
5.250.00 


1.383J4 


20.57007 


62i4 


13503 
38  58 


28.13610 
52818 

ico.n 

25534 


6,75936 
4.2;.7  52 


35415 


71464 

2.082  72 

300.01 

266.93 

1.16154 


32011 

1J4392 

103.00 


222.76 


4200 


41750 


271.96 


6.081.20 
52089 


33.00 


9354 
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OrpnaMn  or  Indwdiiil  Hmi 


Mn  A.  fmtasm.  mi  Nnt  AUbana  Houston,  n  77027 

GnM  POK  1412  \m  Straet.  NW  WtsDnfton.  DC  20036-0001 

IMy  pick.  Ok  GnnMCli  PUa  P  0  Boi  2S6«  Grcemw)i.  O  06836 

Wred  M  Pttod.  IISS  ComKtcit  Aw.  NW.  #1130  WisAnitoo.  DC  20036 

Mai  F  PBitius,  130  Nortti  drotau  Avenue.  St  WKHmjIai.  K  20003 

Ibclunl  P0(*«i.  3000  K  St .  NW,  #300  W>slwi|to(i.  DC  20007 

Do  

E«nnl  f  l>on».  I6is  I  Stn«.  NW.  #1210  WulMftoii.  K  20036 


Manitictinn  Assi.  4720  Manttomty  \jnt.  #514  BelhDdL  MD  20114 . 
lOSO  17111  Stnd  NW.  #140  WiSkaifMi.  DC  20036 


Porle  StifM  k 

Do 

Do  ~ 

CM  Aia  l^irto.  1000  Connocticut  Am.  NW.  #1002  WislMifton.  K  20006. 


FMr  WnM  Moms  t  Arllw,  41  Soutti  IMi  Street  CoWnhs.  ON  43215 

Jooil*  lISwI  Jr.  1901  L  fflwt.  NW.  #320  WtsHngt"'.  K  20036 

RoMrt  D  Po««l.  1200  «tli  Street,  NW,  #2t)0  WaJwitton.  K  20036 

Po^  GoUsta  Fran  i  Mwpliy.  1001  Penoytvwia  Ave..  NW.  6tA  Floor  Wislmfton.  DC  20004.. 


Di.. 
01.. 
Ol- 
k- 
k- 


k- 
k- 
k- 
k- 
k. 
k.. 
Do. 


Join  J  Poner.  815  16t)i  St ,  NW  Washnjtoii.  DC  20006 

Fredenck  W  Pomts  III.  223  Permeter  Center  Parlnny  PC  Bo>  89000  Atlanta.  GA  303S6-9000.. 

bavDon  R  fvmn  Jr.  1101  16tti  St.  NW  Wjshntlon,  DC  20036  

Pratlia  Soetei  DooHtk  t  Farm.  1600  M  Street.  TlW.  7tti  Floor  Waslmiton.  DC  20036 

Dind  I  Pran.  1130  Connecticut  Ave,  NW.  #100  WasJwijton.  DC  20036 -_. 

Rotot  L  Pratt.  125  Second  Avenue  Walttum,  MA  02254 

httxi  H  Prenderjast.  1020  13tk  St .  NW  Waslwjton.  DC  20036 

Do 

Prestoi  Ttotrnai  Eis  t  Hotm.  I73S  Nm  Vort  Amw.  NW,  #500  WaslMi(ton.  DC  20006.. 

Do 


k.- 
k„ 
k-. 
k-. 
k-. 
k- 
k„. 
k_. 
k.. 
k... 
k... 
k.. 
k.. 
k.. 
k- 
k.. 
k- 
k- 
k_ 
k.. 
k.. 
k.. 
k.. 
k„ 
k- 
k- 
k.. 
k. 
k- 
k- 


Pnct  WikftaBe.  IWl  K  St.  NW.  #700  W»ln|lon.  DC  20006 

Do 

Do 

Pjtncia  Pnde.  1129  20m  St   NW  Wastcngton,  DC  20036 

leley  Pnnmer.  2O10  Massactiusetts  Avmie.  NW.  ilti  F1  Wastimgtan.  DC  20036 

WHon  Pnxle.  1925  A  St,  NW  #206  Wjstungton.  OC  20006 

Jod  Pntdiard.  Botk  t  Gates  One  Thonus  Cirde  NW  #900  Wasliin(ton.  DC  20005.. 

Gtorfe  W  Pnttj  !r .  1745  Jefterson  Daws  Hwy ,  #1200  A;lin{ton,  VA  22202 

PrMile  COAC  12,  PO  Boi  7145  Menlo  Par*.  CA  9402i      

Sfdaey  Protst.  1250  [»e  Street.  NW.  #900  Washintton,  DC  20005 

Stuart  I  Proctor  Ir .  2626  Ptnnsytvana  Ave    NW  Was^m^ton.  DC  20037 

Pioduct  UaDility    Scorts,  ?00  Castleoood  Dnve  Nomi  Palm  Beacli,  Fl  33408 

Mit  Sharmi  Couml  ol  America,  20  N  WacAei  Dr»e  ClicaHi.  II  60606 

PlOKt  Advisor>  Groi«,  1029  Vemni!  Ave,  NW,  #S60  Wasfmigton  DC  20005 

Protect  Cure.  Inc.  2020  K  St ,  NW,  #350  WaslHngtoii,  OC  20006  

Profirietary  Assocutnn,  1150  Connecticut  Ave   NW,  #1200  Waslwigton,  DC  20036... 

Gerald  R  Prout.  1627  K  St.  NW.  #500  Wasdmjton,  DC  20006 

Prukntial^adie  Secuntcs.  mc.  100  Got)  St  New  York  NV  10292 

James  C  Prutt.  1050  17tti  St    NW,  #500  WasHmgton  DC  20036 

"  ■■ :  Citizen,  he.  2000  P  Street.  NW  Wastnnelon,  OC  20036  . 


Pubic  EimHoyee  Department.  AFl-OO.  815  16tti  SI .  NW  Wastimgton,  K  20006 

PuMc  Eiivloyer  Benefits  Counai,  555  13tti  Street,  NW  #500-W  Wastimfton.  DC  20004.. 

Tlieresa  Puih.  1331  Pennsyhraraa  Ave,  NW,  #1500'N  Wastiiogton,  K  20004-1703 

PliilV  N  Putai  Ji .  1000  16tti  Street.  NW,  #800  Waslirngton,  DC  20036 

David  I  Pmien,  1625  A  Street,  NW  #750  WasJimgton.  DC  20006 

Iota  R  Puree*  204  i  Street.  W  Washnpon,  DC  20002 

Sac  P  Purvis.  PO  Ba>  14042  St  Petersburg.  Fl  33733 

Do 

Earle  W  Putnam.  5025  Wisconsin  Avemie.  NW  Wasliingtan  DC  20016 

Hotwd  Pyle  III.  1050  17tli  Street.  NW.  #550  WaslanTon.  DC  20036 

Robert  N  Pyle  8  Associates.  3222  N  Street.  NW.  #32  Wastmtton.  K  20007 

Do 

Do ;. 

Do 

JoM  R  Quarto  Jr .  Moini  lews  8  Boduas  1800  M  St .  NW  Wvbnilon.  K  20036 ... 
Wiiam  A  Qurtai.  3045  Rwa  Rd  Riva.  MO  21140 „ 

Harold  POoMlrriiM  1791  a.  NWWiB^^ 

tan  C  Ouot.  1850  M  Street.  NW.  #600  Wasbiojton,  K  20036 

Gooife  Grepry  Raab.  2000  I  Street.  NW  Waslaigton.  K  20036 

MM  J  Rabe,  1615  I  St.  NW.  #1320  WBtatfton.  DC  20036 


Emoloiier/aient 


CoMnbu  Gulf  Transnussoi  Co 

National  WMite  FediraboR 

NAC  Re  Corp 

Security  Pacific  Corp , 

Meadows  Recowry  Center 

Swidkr  8  Berlin  (ForFenoaloys  Association) 

Swder  8  Bertn  (ForMaiestic  Slappiiv  Sdvicts  Coi»).. 
Metiopclitan  Lilt  Insurance  Cos 


American  Medical  Records  Assn 

National  Assn  ol  Medical  Directors  of  Respiratoiy  Can.. 

National  Dialysis  Assn 

WiMMe  LejsUtive  Fund  ol  America 

Coalition  for  Environmental  Ener|y  Balanx _. 

Opivy  8  Matfier _„. 

National  Business  Aircraft  Assn 

Amencan  Counai  on  Educabon „ 

Baylev  Seton  Hospital 

Beu  Investment  Co 

Chase  Manhattan  Bank.  NA 

Committee  for  ComiKtitive  Markebni.. 
Council  of  State  Housing  / 
Federal  National  Mortgage  1 

General  Cmema  Corp 

Hitachi  Sales  Coip  ol  America 


bitemational  Telecommumcations  Satellitt  OrgaiuiliM .. 

Jacques  Bore!  Enterprises.  Inc 

Massachusetts  Housing  Finance  Aiency 

National  OevekipmenI  Service  Corp 

National  Investment  Devekvment  Coip 

National  Multi  Housing  Counai 

Starrett  Housing  Corp 


Amencan  Fed  o)  Labor  8  Congress  ol  Industrial  Organizabons 

Siemens  Energy  8  Automation.  Inc 

Scientific  Acoaratus  Makers  Assn 

Bankers  Assn  lor  Foreign  Trade 

Amencan  Insurance  Assn 

Thermo  Electton  Corporation 

Anderson  Ben|an»n  Read  8  Haney  (For  De  La  Rue  Gion  ol  Amenca,  bic) .. 
Anderson  Bcniamm  Read  8  HaMy  JForSKPA  bidustnes  of  Amenca,  tac) .. 

Alaska  Loggers  Assn 

American  Nuclear  Insurers 

Amencan  PresidenI  Lines 

Bay  Tankers  Inc 

Befkngham  CoU  Storage 

Burlington  Northern  Railroad 

Calista  Corp, 


Counai  on  Research  8  TecbMlon.. 

COMPACT 

Data  General  Corp 

Design  Professionals  Coafebon 

Drapiet  Fisheries.  Inc 

Hewlett-Packard  Co 

Intelsat 

Mtogg  Company 

Lutheran  Medical  Center 

Manne  Management.  Inc . 


Martins  PomT  Health  Care  Center 

Moort  McCorraack  Resources,  Inc 

Mutual  Atomc  Energy  liability  Jnderwrfters 

National  Counol  on  Compensation  Insurance 

Paafic  Medical  Center 

Port  of  Seattle 

Seaboard  Pacific  Co „ 

Seattle  Organizing  Comm 

South  Dakota  Dept  of  Transportabon 

Sunmai  Shipping.  Inc 

Transportaton  Institute 

Tri-City  Industrial  Oevetopment  Council - - 

University  ol  Michigan  Hosprtals , 

Unnersily  ol  Washington ;..„ 

Waste  Management,  Inc 

kivestment  ujmpany  Institute 

Toyota  Motor  Manuiacturing.  USA 

Wolverine  Eiploration    

Financial  Accounting  Foundahon . 

Planned  PaienthoooFed  ol  Amenca.  I«C 

Alliance  to  Save  Energy 

International  Teleconimunicahons  Satellite  Organizabon.. 
RKkuvell  Inlernational  Corp 


Distilled  Spirits  Counai  ol  the  US.  Inc.. 
National  Telephone  Cooperatwe  Assn 


Recspts 


15.000.00 
30927 


2.78S.00 


1,000.00 
37500 
3.00000 
6.000.00 
9.00000  . 
6.369.90 
97,511.25 


2,940.00 


1.230.00 


2.09200 
53200 


3,500.96 
1.680.00 


68400 
15,55207 


7.15000 

630.00 

5,200.00 


12500 
2.96250 


6,210.00 


2J92.0O 


16500 


2.06100 


200.00 


1.50000 
21000 
27800 
30000 

1.20110 
284,99 


1.875.00 


2.00000 

12,000.00 

1,625.00 


tupenditures 


FMC  CoipocabM.. 
ituta.  iiK 


National  Assn  of  Manufacturers.... 

Bethlehem  Steel  Corp 

Manwlle  Corporation 

National  Frozen  Food  Assooabon.. 
Florida  Power  Corp 
Flonda  Progress  ( 


iCorp 


Amalgamated  Transit  Union.  AFL-CIO 

Houston  lighting  8  Power  Con^any 

Elkem  Metals  Company 

Independent  Bakers  Assn 

Stratcor 

Welch  Foods,  inc 

National  Environmental  Development  Assn.. 

National  Candy  Wholesalers  Assn,  he 

Retail  Bakers  ol  America 

National  Coal  Assn 

Toyota  Motor  Sales.  USA,  Mc 

Medtronic.  Inc 

Merck  8  Co.  Inc. 


3.200.00 


194  00 
21.05000 
57.27526 


462  50 

11000 
1.00000 

50000 
2.47500 

62500 


5.10000 
4.25000 
3.00000 
6.000,00 
3.750,00 


5.470.00 


50000 


78000 


37500 


2,610.83 


1,27472 


6407 

8000 

2,10300 


8.00 

600 

20919 

510O 


583.09 


855.66 


937.81 


4,000.00 


75000 


21.05000 
23.12837 


10276 
1200 


84  OO 
15000 
11000 

6500 


27927 


53IS 

30000 


ijiftn6A^x& 

ig 

7 

0 

78000 

0 

« 

37500 

i\ 

a 

w 

i 

2.680.83 

t\ 

n 

n 

n 

K 

K) 

10 

7 

1,27472 

n 

K) 

n 

6407 

8000 

2.10300 

Vl 

•n 



m 

K) 

... 

K) 

W 

W 

m 

30 
30 
90 
10 
N 

800 

600 

209.19 

SlOO 

DO 

U3.09 

on 

oo 
no 

85566 

93781 

oo" 

4.00000 

on 

75000 

00 
26 

21.050.00 
23.128.37 

V) 

00 

00 

00 

00 
00 

10276 
1200 

00 

00 
00 
00 
00 

84  00 
15000 
11000 

6500 

00 

279.27 

00 

5315 
300.00 
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Orianuition  or  Intviduil  Nmi 


Itwea  lUW,  1771  N  Street.  NW  WaslMfton.  K  20036 

OttonJ  Ribtr,  Oni  McOomM's  Plua  0*  Bra*,  II  605?1 

Stew  \ab».  1901  L  Street  NW.  #320  Washmglwi,  DC  ?0036 

Pen  Jade  Radeac,  1517  U  Street.  NW  Wislwijton.  DC  20009 

Uu  RKtn.  1200  New  Hwnslwc  Ave.,  NW.  #507  WnhiMtoii.  K  20036 

Ridm  i  Assocutes.  Inc.  1 2W  New  Himpsliire  A»e.  NW  Wslimgton.  K  20036 

W  A  Ridziewiu.  400  FiRt  Street.  NWWjshnjton.  DC  20001 

•fcluel  Dae.  2030  M  St .  NW  Wtsimcton.  DC  20036 , 

Tess  A  Rk,  1001  Pent^tnni  Aw,  NW  Wukmton.  K  20004 

Tam  A  Rahil,  2033  M  Street.  NW,  #300  Wis)Mi|toii.  DC  20036 

Rotonc  W  RHie  Jt,  1015  15tli  Street.  NW.  #802  WaslMwtaii.  K  20005 

Ridiirt  W  Rilw,  1615  H  St ,  NW  Wnhinfon,  DC  20062 


IMoy  Ijto  Encutiws'  Assi.  400  Hrjt  St .  NW.  #804  Wistiincton,  DC  20001.. 

(May  Proness  Institute.  700  North  Fadu  St  Aieundna.  VA  22314 

Eluitetti  L  liaebedi,  801  Pemsylvanu  Aw ,  SE,  #301  Wtslungton,  DC  20003.... 

DMiaU  A  Rmn.  PC .  321  D  Street.  N£  Wuliinitan,  DC  20002 

Do 


Jjraes  D  RniM,  1155  Connecticut  Aw,  HW,  #800  Wjsliin|ton.  DC  20036 

Tm  RansM.  1000  Potomac  St.  HW.  #401  Washington.  DC  20007 

RoHert  A  Rapoa  Associates.  Inc.  201  Massaclwsetts  Aw .  NF.  #  C^  Waslmtton.  DC  20009.. 

D  MichMl  Rappoport,  PO  Box  52025  Plioenu,  AZ  850/2 

Bnan  Rasnussen,  655  Fitteenth  Street,  NW,  Suite  350  WasHmjtoB,  DC  20005 

Maida  Rataplu,  One  Conmieraal  Place  Nortoik,  VA  23510-2191 

Binye  L«in  Ratliff.  1025  Connecticut  Aw    NW  Wastiin{ton.  DC  20036 


Robert  Ratlitte.  5808  Lake  Wastimgton  BW,  3n)  Fl  Kirldand.  WA  98033-7397 

Wm  W  Rauber  Jt ,  2501  M  Street,  NW  Washington,  DC  2003? 

Carol  L  Raulston.  1250  Connecticut  Aw,  NW  Washington.  DC  20036., 


Craig  Raupe,  Camptiell-Raiipe.  Inc  1010  Pennsylvania  Aw ,  Si  Washington,  K  20003.: 

Oo 

Oo 


Do.. 
Do.. 
Oo. 
Oo.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do, 


G  Dam)  Rawncraft.  1025  Connechcut  Aw.  NW,  #507  Washington.  DC  20036... 
Bruce  A  Ray,  Brace  Ray  t  Company  420  C  Street.  NE  Washmg&n,  DC  20002...„ 
Do 


Do.. 
Do.. 
Do.. 
Do., 


John  R  Raytum.  1801  R  Street.  MW  Washington.  K  20006 „ 

Ralpli  Ravhurn,  403  Vaughn  BMg  807  Brazos  Austin  TX  78701 

Floyd  C  Ramard,  3169  Holcomb  Bridge  Rd .  #505  Noccross.  GA  30071 

Richard  J  Iia200k,  200  South  Bocayne  Bhd  4900  Southeast  Fmanoal  Center  I 

Jutan  0  Read.  1005  Congress  Awnue.  #500  Austin,  Vk  78701 

Unda  S  RtanOc,  1120  Connecticut  Aw,  NW  Washington.  DC  20036 

John  HI  Rector.  205  OaineeilieW  Rd  Aleundra,  VA  22314 

Robert  f  Redding.  7315  Wisconsin  Aw ,  #325  E  Bethesda,  MD  20814 

Michael  I  Reed.  1100  15th  Street,  NW,  #900  Washington,  DC  20005 

J  Mitchell  Reese.  1700  K  Street,  NW,  #1204  Washington,  DC  20006 „.. 

Robert  S  Reese  Jr ,  2200  Mill  Road  Aieiandria  VA  22314 


.a  33131-2363.. 


Reese  Communications  Companies.Ire  ,2111  Wilson  Boulevard  #900  Arlington.  VA  22201.. 

Do. 


Beniamin  F  Reeves.  1100  17th  Street.  NW  Washington.  DC  20036 

J  Ronald  Reeves.  Washington  National  Airport  Washington.  DC  20001  

Timothy  )  Regan.  1455  ftnnsyhiania  Aw,  NW,  #500  Washington  DC  20004.. 
Win  1  Regsitts  )r ,  95  Booton  Aw  P  0  Boj  470  Boonlon,  Nj  0/005 


Regional  AiHine  Association.  1101  Connecticut  Aw.  NW  Washington  DC  20036 

John  Regnier,  1025  Connecticut  Aw.  NW,  #200  Washington,  DC  20036 , 

David  It  Rehi,  600  Maryland  Aw ,  SW,  #700  Washington  DC  20024   

Kenneth  A  Reich,  Foley  Hoag  i  IM  One  Post  Otfice  Square  Boslon,  MA  02109 

Reichler,  Appetbaum  i  Wvpman.  1701  K  Street,  NW,  #700  Washington.  DC  20006. 
Do 


Do. 


Michael  Reid.  1925  K  Street,  NW,  #206  Washington  DC  20006 

Michael  W  Reid,  1300  I  Street.  NW  Washington  DC  20005 

Reid  i  Priest.  1111  19th  St,  NW.  #1100 Washington.  DC  20036.. 

Oo 

Oo ..„ „ 


Oo.. 
Do.. 
Oo., 
Do., 
Do. 
Do., 
Do 


Reinsurance  Assn  of  America,  1819  L  St .  NW.  7th  Floor  Washington,  K  20036 „. _ 

Diane  Reis.  1275  K  Street,  NW,  #/50  Washington.  DC  20005 _ 

Religious  Coalition  for  Abortion  Rights,  Inc  100  Maryland  Avenue.  Ne  Washington.  K  20002 

2ev  M  Remba,  1111  14lh  Slreel,  NW  Washington,  DC  20005 _. _ 

Diane  Rennert,  2005  Massachusetts  Avenue,  NW  Washington,  DC  20036 

Resource  Technical  Consullanis  (USA),  Inc,  d/t),'a  TfCN*  330  Sewnth  Avenue.  #1902  New  Yorli.  NY  10001., 

Resources  Fund  Inc,  1 535  P  Street.  NW  Washington  DC  20005 

Retired  Officers  Assn.  201  N  Washington  St  Alexandria  VA  22314 

John  H  Reurs.  74  Trinity  Place  New  York,  NY  10006 _ ; 

Vincerl  P  Reusing.  1615  L  Street,  MW,  #1210  Washington  DC  20036 „ „ 

Alan  V  Reuther,  1757  N  Street,  NW  Washington,  DC  20036 

Allan  8  Reiunger.  1150  Connectcul  Aw    NW,  #1200  Washington,  DC  20036 

Marti  t  Rey.  1250  Connecticut  Avenue,  NW  Washington.  DC  20036.. 


Emptoyer/Ocnt 


National  Assn  of  Bmdcastes.. 

McDonald's  Corp 

Ogitvy  8  Mather.. 


National  Gay  i  lesbian  Task  Force  (NGLTF).. 

Washmeton  Pubhc  UtiMy  Districts  Assn 

Arnold  i  Porter 

Brothertiood  of  Railroad  Signalmen 

Common  Cause 

American  Council  of  Life  Insurance.  tE 

National  Assn  of  Arab  Americans 

American  Consulting  Engineers  Couacil „ 

Chamber  oi  Commact  of  flu  U.S. 


National  Audubon  Society.. 
Automotwe  Service  Assn, 


5,000.00 


6.000.00 
4.200.00 


3S0.00 
5,n7.S2 


7.7S0.02 

700.00 

22500 

137,4SO.0O 


Renee  Reymond.  1331  Pennsyhiania  Aw.  NW.  #1500  N  Washington,  DC  20004., 

Mary  Anne  RwnoMs.  8111  Gatehouse  Road  Falls  Church,  VA  22047 , 

Fre*ricli  W  Rhodes.  1828  I  Street.  NW  #801  Washington  DC  20036 

Laura  K  Rhodes,  215  Pennsylvania  Aw ,  SE  Washington,  DC  20003 

Grace  Ellen  Rice.  600  Maryland  Aw ,  SW  Washington,  DC  20024 

Lois  0  Rice,  1201  Pennsylvania  Avneue,  NW.  #370  Washington.  DC  20004 

Rice  Genocide  Research.  3046  Roosevelt  Street  Detroit,  Ml  48216 

James  E  Rich  Jr .  1025  Connectcul  Aw ,  NW.  #200  Washington,  DC  20036 

Alan  H  RehanJson.  2301  M  St.  NW  Washington.  DC  20037 , 

Donna  Richardson,  1101  14th  Street.  NW.  #200  Washington,  DC  20005 

John  C  Richardson.  520  Madison  Avenue  New  Yorii,  NY  10022 

K  0  Richardson.  815  16th  Street.  NW.  #511  Washington,  DC  20006 

tevm  C  Richardson.  2001  Eye  St.  NW  Washintton.  DC  20006 

Warren  S  Richardson  325  Pennsylvania  Aw ,  5  Washington,  DC  20003 

Wesley  S  Richardson,  PO  Bojc  #65  Washington  Grow,  MO  20880 

Lois  Richeison,  1724  Massachusetts  Avenue,  NW  Washington,  DC  20036 

Les  Richler.  1801  Speedway  Boulevard  Daytona  Beach,  R  32015 


National  Independent  Dairy-Faods  Am .. 

Waste  Management.  Inc 

CaWorma  O^t  of  Education 

National  Rural  Housng  CaaMon 

Sah  River  Pro)ect 

Blue  Cross  t  Blue  Shield  Assn 

Nortolk  Southern  Corp 

Shell  OH  Co 

McCaw  Communications  On 

Chemical  Manufacturers  Assn.  Inc 

American  Paper  Institute.  Inc „. 

Algonquin  Gas  Tiansmission 

American  Airlines.  Inc 

American  Nudear  Energy  Council 

Creitt  Umon  National  fcsn.  tie 

Invest  to  Compete  Alliance 

LTV  Aerospace  S  Defense  Co 

The  New  England 

Pitney  Bwws 

Product  Liability  Akanoe 

Securities  Industry  Assn 

Unon  Paotic  Corp „ „ 

Unted  llhiminatingCo., 


Westinghouse  Electric  Cotp 

Ashland  Oil.  Inc 

Anh  Fnchon  Bearing  Manufacturers  Assn.. 
Bayley  Seton  Hospital.. 


Gift  of  life  Organ  Procurement  Organuabon.  he.. 

Maimonides  Hcspital,  et  al 

Pines  Steel  Su^  Corp 

Regional  Transit  Authority  (New  Orleans) 

Westmjhouse  Electric  Corp 

Texas  Shnmp  Assn 

Stellar  Technolon  Enterprises,  he.. 


Thomson  7eder  Bohrer  Werth  t  Razooli  (ForiBurger  Xing  Coip) ., 

Central  t  South  West  Corp , 

American  Bankers  Assn 

National  Assn  of  Retail  Druggists 

Shippers  National  Freight  Cum  Council.  Inc .: 

Phannaceutical  Manufacturers  Aan , 

Oievion  USA.  Inc 

American  Trucking  Assns.  Inc. 


Citi:ens  lor  SensM!  Control  of  Acid  Ran  (CSCAR) 

Philip  Morns  USA 

Buriey  I  Darti  Leaf  Totocca  Export  Assn 

US  Air.  Inc 

Coming  Glass  Worts _ 


ShetOiCo 

Nafional  Fed  of  Independent 

Northeast  Solvents  Reclamation  Corp , 

Republic  o!  Guatemala 

Republic  of  Nicaragua 

United  Coconut  Assn  of  the  Philippws 

Alliance  to  Saw  Energy 

American  Postal  Workers  Union.  AR-OO., 
Dty  of  Philadelphia, 


Committee  of  Corporate  Telecommunications  Users.. 

OAC  Group 

Edison  Electric  Institute 

Pennsylvania  ShipbuiWing  Co , 

Philadelphia  Industrial  Devetopment  Coip 

Rhode  Island,  Inc „..., 

SPD  Technologies 

Iransd  USA.  Inc 


UtHity  Decommissianing  Group., 


National  Women's  Political  Caucus,. 


Academy  of  General  Dentistry 

Association  of  American  Publishers .. 


New  York  Comm  of  IntI  Comm  of  Passenger  lines 

Metropolitan  Life  Insurance  Companies 

Int'l  Union,  United  Auto  Aerospace  8  Agnc  Implemenl 

Propnelary  Association 

National  Forest  Products  Assn 

National  Assn  of  Manufacturers 

AAA  Potomac 

Loral  Systems  Group 

Public  Citizen.  Inc 

American  Farm  Bureau  federation 

Control  Data  Corporation .-. 


ShHI  Oil  Co 

American  Public  Power  Assn 

American  Nurses'  Assn 

LeBoeul  Lamb  Leiby  8  MacRae  (For  Undenntitets  it  Uqri's 

Transportation    Communications  Union 

Electronic  Industries  Assn 

Washington  Lobby  Group  Inc  (for  Preston  Corp) 

Washington  Lobby  Group,  Inc  (forPreston  Corp) _.. 

Hatonal  Cable  Television  Assn.  Inc 

National  Assn  tor  Stock  Cat  Auto  Raang.  bK  (NASOR) 


UjOOOO 

ixmast 

2.100.00 
3.SM.00 
7,500.00 
11^.60 
1.6I0« 


HOOO 


35000 
2.075.00 


E«e«itins 


736.Si 


32.0C 

Wii 

■«.« 

266.562.77 


9,093  55 


2.224,00 
5000 

"5>«.79 


23406 


2,000.00 
1.200.W 
2,000.00 
2,000.00 
2JI0OJIO 

ijm.«o 

LOOOOt 
235.00 
937.50 


nB.H 


2.000.00 
700.00 


4.000.00 
400.00 
9.000.00 
209,12933 
13,145.41 
1,000.00 
2.000.00 
8.00000 


500.00 

3.40175 

32400 

64.299,00 

4.00000 

24,000.00 


2.706i9 
43.905.50 


1.364.00 
2,078.75 


2.2M.00 


4.000.00 
106.63266 


4J00.00 


njn.02 


IMOOO 

16.791.K 

3.85000 

1.500.00 


4,250.00 

5,000.00 
7,56249 


sooni 

1.000.00 
4.93S.00 


3.00000 
3.000.00 
3.000.00 
1.500.00 
1.09200 


8018 
225.67 

"i'H.'99 

—3000 

27000 


15000 


20  50 
2500 


153.06591 
8.73523 

i75.00 

906.08 


2.000.00 


20000 
5900 
97462 
11600 
1.909  28 


17213 
2J04S5 


78.00 
7.00 


S7.00 


13.44507 


723.22 


35,694.01 


12215 
150.00 


164.99 
l«i.'47 


24138 


36  75 
386.37 


21086 


CONGRESSIONAL  RECORD— HOUSE 


August  8,  1988 


Orgwuition  or  Mindwl  r*ni 


Emptoycf /Ghent 


Rouiib 


EjpendttuKS 


Oo.. 


Ury  0  (Mums.  1?00  17tti  Street.  NW  Wislwifton.  K  20036 . 
IMdell  Hdrayd  h  Butler.  PO  Box  65097  Wislwigtm.  DC  20035.. 
Do.. 


.  6(30  West  Braid  Street  Rchmond.  VA  23230 

Mary  CMterae  Ufe,  1700  K  St.  NW.  #1200  Waslwigtai.  DC  20006 

iMd  J.  Mmoy.  MotH  Dikoti  Petrotani  CouKd  PO  Boi  1395  Banuidi.  NO  SIS02.. 

I.  (>ar|e  Hedel.  MO  Wilson  BImI.  31st  Flm  Artincton.  VA  22209 

t  Phip  Rjnn.  1601  K  St .  MW  W<slM|tan.  X  2I»06 

P.  Robert  Rpiy  Jr.  1117  Nortti  19tli  Street  #600  Arlingtw.  VA  22209 

llBsei  C  »>(.  1700  Pwytanu  Aw .  St.  #500  WsHmgtan.  DC  20006 

Me  P  Riordan,  3900  Heeam  Awnue.  NW  W>skn|ton.  K  20016 

Kewi  J  Iborda.  1700  K  St.  NW.  #1204  Wasluiftan.  K  20006 _. 

Mn  S  tmm.  730  151*  St ,  l«»  Wskmton.  K  20005 „ 

tarn  1  Presskr.  PC .  2033  M  Street.  NW.  #504  Wistm|ton.  K  20036 

(ani  K  teiiB.  2005  Massidusem  Aw..  NW  Waskn|ttm.  DC  20036 

Jenne  M  RikAie.  1001  tansytvmi  Aw.  NW  W>slim|tw.  DC  20004 

Janes  L  Mdw  i  AssnMes.  499  S  CwM  St .  SW.  #400  WstanfM.  DC  20003 

Do - 


Do.. 
De.. 
Do.. 


Ltsie  Sk  Rim.  Mortal  lews  (  Bectas  1800  M  Street  NW  Wisln|lm.  DC  20036.. 

Iwlk  I  Riwra.  412  Fnl  Street.  St  Wjslmilon.  DC  20003 

PMp  W  Rnerj.  1050  17tti  St.  NW  #500  WtMwton.  DC  20036 

Rivlun  Rato  Dune  t  Bi|*i,  1575  I  Street  NW.  #1025  WijIinHn,  DC  20005 

Do 


Do.. 


Caok  T  Rgbetls.  1660  L  St..  NW.  #1000  WislW|tDn.  K  20036 

Psry  k  Rotets.  8000  W  nonssait  St.  Ixurs.  MO  63136 

—  I  A.  IMerts.  444  NerDi  Cvtol  St,  #711  Wislnflon.  DC  20001.. 
Dl _ 


D».. 

Do.. 
Do.. 
Do.. 


Gordon  C  Roterlsan.  444  NorDi  Cvitol  St.  NW.  »S34  WisliinrlDn.  K  20001... 

Nalliai  RoMoiel.  700  MidloM  Tower  Rochester.  NY  14604-2070 

RolMs  2eie  Uson  t  ll«lai.  1627  Eye  St..  NW.  #610  Waslinfton.  DC  20006.. 

Do.. 

Do.. 


Betty  S.  RgtMon.  1757  N  St.  NW  Wasiiiiflon.  W  20036 _.. 

Emestne  S  Rotnson.  1575  Eye  Street.  IMWzslangton.  DC  20005 

KenneDi  L  Rolanson.  3138  Nortti  lOHi  Street  Arlmiton.  VA  22201 

MxMk  Robnsott.  20  Pali  Plaa.  Sute  603  Boston.  MA  02116 

Do 

Tlnnus  L  Robnson.  1129  20tli  Street.  NW.  #705  Washington.  DC  20036.. 

Do 

RotBon  Inlenatml.  Inc.  2300  N  St..  NW.  #600  Washngton,  K  20037... 


Do.. 
Do.. 
Do.. 


Janes  Anthony  Rock.  1730  M  Street.  NW.  #607  Washington.  DC  20036... 

Patndi  C  Rock.  1120  Connecticut  Avenue.  NW  Wastiingtai.  DC  20O36 

Qumcy  Rodger:.  1156  21st  Street.  NW.  #400  Wastwigtoo.  DC  20036 

Raymiml  Rodriguez.  PO  Bo«  982  [I  Paso.  TX  79960 , 

Brux  N  Rogers.  16«0  L  St .  NW  Wastimgton.  DC  20036 

Tmence  L  Rogeij,  80  f  St.  NW  Washington.  DC  20001 _. 

Rogers  (  Wels.  200  Pat  Awnoe  New  York.  NY  10166 

Do 


Do.. 
Dl.. 
De.. 
Di.. 
Oi„ 
Bi.. 
Ol„ 
III- 
Ol- 
Dl.. 
to~ 
k.. 
Dl.. 
Dl.. 
Dl_ 

m.. 

Dl.. 
Dl.. 
Dl.. 
Do.. 

Do 


Caok  M  Rogm.  1255  23rd  Street.  NW.  #850  Washmgton.  DC  20037 

Rictiart  A  Rohrtach.  1615  M  Street.  NW  #570  Washington.  DC  20036 

Stephen  F  Rohriiemper,  150  S  Washington  St ,  #403  Falls  Church.  VA  22046 

lai  M  RoHaraJ  1300  South  Omton  Street  Fon  Wayne  IN  46801 

Jac«  Rolms,  1201  16lh  Strwl  MW  Washington  DC  20036 

John  F  Rolph  III.  1?75  Pennsylvania  Ave,  NV»,  #503  Washmgton  X  20004 

Iteineth  S  Rotelon  Jr.  1025  Vermont  Ave ,  NW,  #1020  Washington.  M  20005 

tmil  A  Bonugno*.  180  Maiden  Lane  New  Yorli.  NY  10038 

Joseph  0  Romer.  304  N  Virginia  Avenue  Falls  Church  VA  22046     

Michael  J  Ronng.  1001  PenrBykrana  Avenue  Washington.  DC  20004 „... 

Fraios  P  Rooney.  1400  I  Street.  NW,  #400  Washington.  DC  20005 

Fred  B  Rooney.  1050  Connectnil  Aw .  NW.  #1200  Washmgton.  K  20036 

Dl.. 


Ol.. 

k.. 

Do. 


Janes  Roosevelt.  567  Sai  Nicolas  Dr.  #  106  Newport  Beach.  CA  92660 

John  C  Roots.  1333  New  Hanpshn  Aw.  NW.  #1001  Washington.  DC  20036.. 

Ropes  (  Gray.  1001  Pennsykiau  Aw,  NW.  #1200  Washmgton.  U  20004 

Do 


Do. 
Do.. 


Rose  CormMMatms.  he  1660  I  St..  NW.  #809  Washington,  DC  20036 

Rose  Sdmidl  Ha*y  t  DISale.  1250  24tli  Street.  NW.  #U0  Washiiglon.  DC  20037. 

Do , 


Do. 

Do 


Saa  Rnsentaum.  122  C  Street.  NW  Washngton.  K  20O01 

Ernest  S  Rosenberg.  1440  New  York  Aw .  NW,  #300  Washington.  DC  2000$.. 

Do 

Do 

Gregory  M  Rosotot  S<10  Grawm  laie.  #120  Belhesda.  MO  20814 


National  MotorspoHs  Comm  of  ACCUS.  nA,  Inc.. 

American  Psychotogical  Assn „. 

Associates  Cwp  ol  North  America „. 

W  K  KHtogg  Foundahon 

Ijwyws  Title  Insurance  Cd 

Chevron  USA.  Inc 

American  Petroleum  Institute 

hitemational  Telephone  (  Telegraph  Corporation.. 

American  Legion 

American  Assn  of  Bkn)  Banks 

National  Assn  of  Casualty  t  Surety  Agents 

Federal  Natnnal  Mort|a|^  Assn 

Chevron  USA.  Inc 

Associahon  of  Bank  HoUing  Cos 

Professional  Managers'  Assn 

Assoaahon  o(  American  Puhlishers 

American  Council  of  Lite  Insurance,  Inc 

Gaming  Industry  Assn  ol  Nevada.  Inc 

GoMen  Nugget  inc. 


2,500.00 


75.00 
693.00 
2.50000 
13.67400 
1.250.00 
1,000.00 


12500 
1,56250 


National  Assn  ol  Off-Track  Bettins. 

National  Assn  of  Optometrists  8  Opticians,  he.. 

Nevada  Resort  Assn 

National  Environmental  Development  Assn 

National  Automotile  Dealers  Assn „ 

Teiaco.  inc 

National  BasketbaU  Assn 

National  Foreign  Trade  Council „. 

Pnmerica, 


2.000.00 

"IMm 

■■l','906'.M 
21,936.70 
4,800.00 


2,700.00 
240.00 


Travelers  Companies 

Emerson  Electnc  Co 

Keefe  Co  (For<3ty  of  Tampa) 

Keefe  Company  (for  Dallas  Area  Rapid  Transit) 

Reele  Co  (for  Sanders  Associates,  Inc) 

Reefe  Company  (FoiTres  Grande  Vitesse  (TGV-USA.  he)) 

Keefe  Company  (For  University  ol  Miami)  

TKC  international.  Inc  (FoiUNIAO  Nacional  Paa  Independenoa  Total  DeAogoll).. 

International  Assn  oi  Fish  S  Wiktife  Agenoes „. 

Genesee  8  Wyoming  Industries.  Inc _. 

Dominium  Group.  Inc 

Polaris  Industries 


7.250.00 
■'i',825.0() 


1,500.00 
1.250.00 
1.500.00 
2.000.00 
600.00 
12.500.00 
9,312.54 


56000 


In*'!  Union.  United  Auto  Aerospace  8  Agnc  Inplemmt  Wodian .. 

American  Soc  of  Assn  Eiecutives 

National  Assn  of  federal  Credit  Unions 

Counal  for  a  Livat*  Work) 

Peace  Political  Action  Committee _.. 

National  Assn  of  Real  Estate  Investment  Trusts,  IK. 

Pension  Real  Estate  Assn 

Euromissile 

FMC  Corporation _ 

McOonnell  Douglas  Corp 

Royal  Ordnance.  Inc 

Montana  Power  Co.  et  al 

United  Gas  Pipe  Line  Co _. 

General  instrument  Corporation 

fl  Paso  Electnc  Co 

General  Motors  Corp 

American  Fed  ol  Government  Emptoiws _ _. 

Adamar  ol  New  Jersey.  Inc.  et  al. 

American  Express  Co 

Liz  Claiborne,  Inc _.. „ 

Compagnie  financiere  de  Panbas 

Desert  Palace,  Inc _ 

Dreytus  Corporation.. 


13.333.92 
300.00 


2.775.20 

1,575,10 

750,00 


4,50000 

7.50000 
12,00000 
1,750.00 


3.000-00 
9.698.00 
3.000,00 
9.337.75 


2,000,00 
4,000,00 


Grocery  Manufacturers  of  America.  Inc.. 

Indal.  Ltd 

Intemor  Trade.  Inc 

Investment  Partnership  Assn 

Jockey  aub 

kamehameha  Schools/Bishop  Estate,, 


7,500,00 


Uga  Agricola  Industrial  de  la  Cana  de  Azucar.. 

Meiiill  LyiKh  8  Co,  Inc 

National  Assn  ol  Beverage  Imporlen „ 

Pan  American  Work)  Ainvays.  Inc 

Pan  American  Work)  Services.  Inc 

Republic  National  Bank 


2.000.00 
'3,062.84 


Rutgers,  The  Stale  Uniwrsity  of  New  Jersey 

Teacfiers  Insurance  &  AnnuiN  Assn/CREF , 

Walker  Teleconimunications  lixp , 

Wine  S  Spiiits  Wholesalers  ol  America,  Inc 

WordPerfect  Corp 

Hauck  8  Associates.  IK  (For  Hearing  Industries  Assn) . 

Boise  Cascade  Corp , 

International  Technical  Eipertise  Ltd 

Lincoln  National  Corp _ 

Overseas  Education  Assn.  Inc .'. 

Citibank,  NA  , 

American  Pulpwood  Assn „ „, 

Asarco  Inc 

Brown  Bndgman  8  Company 

American  Counal  ol  Lile  insurance,  Inc „ 

Biscuit  8  Cracker  Mfgrs  Assn 

American  Iron  8  Steel  Institute 

Association  ol  American  Railraads „ 

CalMal  Company _.„. „ 

Crawford  Fitting  Co 

Lone  Star  Industries,  Inc. 


3.500.00 

■'i7.'5o6o6' 


34.200.00 


900.00 


60000 

'2,'5b6.do 


National  Committee  to  Presene  Social  Security.. 

Atlanlt  Richliek)  Co 

Amherst  College,  el  al 

Digital  Equipment  Corp 

Eastern  Gas  8  Fuel  AssociatK 

Reebok  International  Ltd _ 

Johnson  Matthey,  Ire 

Cigar  Assn  ol  America,  Inc 

Eguimait  Corporation „.... 

iai  lechnotogies , 


2,65C00 
2,750,00 
2,550,00 
2.550,00 
2.550,00 
22.500.00 


87.50 
'6,7£O.d0 


Soaal  Securih  Protection  Bureau 

Children  s  Defense  Fund 

E  Biuce  Harrison  Company  (For  Alternahw  Materials  Institute) . 
E  Bruce  Harrison  Comjiany  (For  NEDA/Clean  Air  Act  Project).... 
t  Bruce  Harrison  Company  (For  NEDA/Ground  Water  Proiect) ... 
Mechanical  Contractors  Assn  of  America.  Inc 


1.20000 
1.904  00 


21260 


30.00 
64651 

7C00 
24530 


11343 


10000 
30.00 


4.07275 

"imiij 

5.420.71 
6,109,13 


2,290,00 
57200 


19094 


24,00 
25000 
124.10 


5.078.00 

5.483  00 

8.77200 

688.78 


52.02 


4.002,93 
29.89189 


12851 
348.50 


351.75 


6500 


100.00 


228  68 
520,00 


7,886,93 


EipmituRS 
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Orginntion  or  Intvidual  Filing 


Hert  (tosenWirti,  1811  R  Strert,  NW  Wistimglw,  DC  20009 

Row  C  RosBitlul,  2001  S  St..  NW,  #310  Waslnngton,  DC  20009.. 

Gail  t  Ross,  918  16tti  SI,,  NW,  #503  Washington,  DC  20006 

Joe  Ross,  PC  8o>  1582  Utft  Rock,  AR  72203-1582 


Lwrom  J  Ross,  Ross  t  Owrii,  PC  1700  R  Street,  NW,  #1100  WasHington,  DC  20006 

Willuffl  F  Ross.  Soutt  Cirotiu  Petroleum  Cotinal  1310  Lady  Street,  #716  Coliaitta.  SC  29201 

Ross  Kbrsh  Foster  Myers  an)  Omgt.  888  IStfi  St ,  NW  Wasteijton,  OC  20006 

Joseph  L  Rosso,  2200  Mill  Road  Weundna,  VA  22314 

Barry  N  Roth,  1120  20tli  Street,  NW.  #700  Washington,  00  20036 

Rhond  Rudolph  Rolti.  813  Maryland  A»enoe,  NE  Washington,  DC  20002 „_ 

John  C.  RoBier,  1909  K  Street,  NW  Washington,  DC  20049 

Imda  RotNeder,  315  eomfant  Riad  Sihier  Sinni,  MD  20904 

Emily  B  Rothrock,  1455  Pennsytania  Aw.,  NW.  #900  Washington,  DC  20004 

DonaM  D  Rounds,  South  Dakota  Petroleum  Council  222  E.  Capitol,  #16  Pierre,  SO  57501 

William  C  Rountree,  Suite  1000  1776  Eye  Street,  NW  Washington.  DC  20006 

Michael  0  Roush,  600  Manbnd  Ayenue  SW.  #700  Washington,  DC  20024 

Bneette  M  Rouson,  Boi  17407  Dulles  Airport  Washington,  DC  20041 

J  Patrick  Rowland,  918  16th  St.,  HW,  #601  Washington,  DC  20006 

Do 

Do _  

Do ■        ~'" 

Charles  Ronyton,  1899  L  Street,  NW,  #1100  Washington.  K  20036 LJ." 

Roxton.  Inc.  2000  S  Eads  Street,  #1003  Arlington,  VA  22202 

Robert  S  Royer,  1747  Pennsylyanu  A»e,  NW,  #1200  Washington,  OC  20006 

Do 


Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 


Royer  Shacknai  t  MeMe,  1747  Pennsyhwna  Avenue,  NW  Washington,  DC  20006 

Do 

Toh  I  Rojen,  888  16th  St ,  NW  Washington,  DC  20006 

Enc  M  Ruhin,  Rubin  Winston  t,  Diercks  1730  M  St .  NW,  #412  Washington,  OC  20036.., 
James  S  Rubin.  KlenfeM  Kaplan  i  Becker  1140  19th  Street.  NW  Washington,  DC  20036.. 

Do 

Do 

Joseph  T  Ruble.  1300  North  17lh  Street.  #300  Ariington,  VA  22209 


Ekkm  Rudd,  Shtmmel  HiH  Bishop  i  Gruender,  PC.  3700  Nortfi  24tti  Street  Phoemx,  AZ  85016. 

Henry  C  Ruempler,  1200  New  Hampshire  Ave,  NW,  #350  Washington,  OC  20036 

Nicholas  L  Ruigiere,  1667  K  Street,  NW,  #410  Washington,  DC  20006 

RonaM  R  Runibaugh,  5205  Leesburgh  Pike,  #1600  Falls  Church,  VA  22041 

John  Rurwan,  1730  North  Lymi  St ,  #409  Arlmglon  VA  22209 

Morgan  S  Ruph,  4647  Forbes  Boulevard  Lanham,  MD  20706 

Robert  A  Rusboldt,  600  Pennsylvana  Avenue,  S£.  #200  Washington,  DC  20003 

Domemc  R  Rusao,  317  Massachusetts  Ave,  NW.  Ist  Fkjor  WashNwton,  X  20002 

Tonda  F  Rush,  Boi  17407  Dulles  Airport  Washington,  DC  20O41 .. . 

Barry  RusseH,  1101  16th  St ,  NW  Washington,  DC  20036 

Dorothea  L  Russell,  1120  Vermont  Avenue,  NW,  #1120  Washington,  DC  20005 

James  A  Russell,  122  C  St ,  NW,  #740  Washington,  OC  20001 .... 
Randall  M  Russell.  517  C  Street,  NE  Washington,  DC  20002-5809 


William  Russell  I  Associates,  Inc.  1701  Pennsyhrania  Ave .  NW,  #1000  Washington,  DC  20006 

Do 

J.  T  RuthertonI  i  Associates,  he,  1301  N  Courthouse  Rd..  #1802  Ariington,  VA  22261...!.! 

Do 

Do 

Frank  T  Rvan,  1400  K  Street,  NW  Washington,  DC  20005 

George  I  Ryan,  915  RockefHIei  BuiMing  (iveland.  OH  44113 — _.. 

Joseph  Ryan,  1155  21sl,  NW,  4th  R  Washington,  DC  20O36 _... . 

Patricia  Ryan,  1319  F  Street,  NW,  #1000  Washington,  DC  20004 

Thomas  L  Ryan,  225  North  Washington  Street  Alexandria,  VA  22314 

John  Ryan  Associates,  8447  Portland  Place  Mclean,  VA  22102 


Charles  Ryan  Associates,  Inc.  1110  Vermont  Avenue,  NW,  #820  Washington.  K  20005 

Do 

Do 

Kermit  W  Ryman,  170O  R  St.,  NW,  #1200  Washingion,  DC  '20006 J.Z."7""Z 

RADAR,  4949  S  26A  fw  Cih,  OH  45371 

R8C  Assocules.  324  Fourth  Street.  NE  Washington.  DC  20002 

Do 

Do 

Do :...:.::::::::: 

Do 

Do "■ ■•™' 

RJR  Nahsco.  Inc.  401  N  Main  street  Wmston-Salem,  NC  27102 

G  J  Thomas  Sadler  Jr ,  3521  Valley  Drive  Aleiandria.  VA  22302 _ 

Susan  L  Sadtter,  2626  Pennsyhania  Avenue,  NW  Washington,  DC  20037 „.      , 

Anthony  I  Sajgese  Jr,  1050  17th  St,  NW,  #500  Washington,  K  20036 '."Z 

Frank  Max  Salinger,  1101  14th  St ,  NW,  4tft  Fkiw  Washington,  DC  20005 _ 

James  H  Sammons,  535  North  Oeaitorn  Street  OiicaKi,  IL  60610 

Sammons  Enterprises,  Inc,  403  South  Akard  Dallas,  TX  75202 

Fein  R  Sanchez,  1515  Wilson  Blvd  Arlington,  VA  22209 

Janes  C  Sanders,  1225  Eye'  Street,  NW.  #825  Washington,  DC  20005 

Rose  Marie  Sanders,  2501  M  Street,  NW  Washington,  DC  20037 

Sanders  Schnabel  t,  Brandenburg,  P  C ,  U 1 0  Vermont  Avenue,  NW.  #600  Washingion  DC  20005 . .._  ' 

Stephen  E  Sandhen,  1957  E  Street,  NW  Washington  OC  20006 

Myron  G  Sanditer  III,  1001  Pennsylvania  Ave ,  NW,  #625Soulh  Washmglon,  DC  20004 


Efflpbyer/Ctoit 


Jewish  War  Veterans  ol  the  USA 

Migrant  Legal  Action  Progran,  Inc 

Washington  Independent  Writers.  Inc.. 


American  Petroleum  histilutl... 

Church  Alliance 

American  Trucking  Assns,  Nc.. 
W*ams  Companies 


American  Assn  of  Retired  Persns 

Marconi  Electronics.  Inc 

American  International  Group,  Inc. 

American  Petroleum  Institute 

BP  America,  Inc 

National  Fed  of  Independent 

American  Newspaper  Pubhshers  Asgi .. 

Rwdand  Government  Relations  Associates  (For  Baker  Industries) 

Rowland  Goveniment  Relationi  Associates  (FortogWarner  Aulomobw.  Ik)  . 
Rwtond  Government  Relatnns  Associates  (For  B«g-Wamer  Chemcals,  Inc)... 
Riwland  GoMemment  Relations  (For^ommittee  o(  National  Security  Cos) 

Exxon  Corporation 

Medical  kfaitificahon  Card _™Z 

American  Military  Sales __ 

Chrysler  Military  Sales  Corp 

City  ol  Akron,  Ohio !Z~Z! 

Drexel  Bumham  Lambert,  Inc Z 

Ford  Riff  i  Burgess 

Hartey-Davidson  Mriitary  Sales „ IZZZilZ" 

International  Futures  Exchanie 

Intex  HokJings  (Bermuda)  ifi _ ;.""" 

Michigan  Trade  Exchange 

Morgan  Stanley  t  Co,  Inc '," 

MoiJopal  Finance  Industry  Assn 

Overseas  Military  Sales  Groifi _ 

Phillips  Petroleum  Co 1Z!Z!ZZI 

Securities  Industry  Assn ZZZZiZ!! 

Mumcipal  Finance  Industry  Assn i 

John  Nuveen  S  Co,  Ik.. 


Receiits 


10.000.00 


1.09S.00 

16.92S.00 

9.000.00 

500.00 


1.165.39 
9.500.00 
2.M0.00 
1.100.00 

80000 
I.5O0.00 
1,C00.00 
2.000.00 


Ej^nndHures 


2jss.;i 

1.1S3.(7 


30671 

1,792.51 

U7i.« 

2M).n 

29.10 


43.23 


Industry  Foundatnn/lnt'l  kx  Cream  Assn.. 

Outdoor  Advertising  Assn  of  America,  Inc 

Ganes  Chemicals 

Great  Lakes  Products,  tac 

Research  Corp  Technokigies.. 


Do.. 
Do., 
(to.. 
Do.. 
Do.. 
Do. 


Charies  E  Sandter,  1220  L  Street.  NW  Washington,  DC  20005 

Peter  G  Sandlund,  1725  Eye  St.  NW,  #315  Washington,  DC  20006. 
James  D  Sanlin,  1101  King  Street,  #350  Alexandna,  VA  22314 

Do 

Do 

Do 

Eric  SaniJlein,  1333  H  St.,  NW.  #400  Washmglon,  DC  20007 

Do 

Do „ 

Do 

Do 

Betty  0  Sapp,  1601  Duke  Street  Alexandria,  VA  22314 

Nara  B  Sauer,  9  Vassar  Street  Poughkeepsie,  NY  12601 
Albert  C  Saunders.  1100  15lh  St.  NW  #900 


#900  Washington,  DC  20005.. 


AOAPSO.  The  Computer  Software  t  Setvicts  Intotry  Assn.. 

Central  Anzona  Protect  Assn 

American  Bankers  Assn „ 

Johnson  t  Johnson 

National  Beet  WholesJers  of  America 

Printing  Industries  of  America.  Inc 

AMVm.. 


Independent  Insurance  Agents  of  America.  Inc.. 


American  Newspaper  Publishers  Assn 

Independent  Pelroleuiii  Assn  o<  America.. 
Natknal  Candy  Wholesalers  Assn,  \k... 


American  League  for  Exports  8  Security  Assistance,  he.. 

Lesher  and  Associates,  Inc _ 

Cohimbia  Communications  Coip r. 

Pacific  Tetam.  Inc.. 


American  Assn  of  Bnanalysts/bill  Soc  ol  Clinical  Lab  Tedis .. 

American  College  o(  Radiokigy 

American  Optometnc  Assn 

Rubber  Manufacturers  Assn 

Lake  Camets'  Assn 

General  Instrument  Coporation 

National  Assn  of  Prwate  Psychiatric  Hospitals 

Non  Commissioned  Officers  Assn  of  the  USA 

MPB  Corp „ 

West  Virginia  Bankers  Assn.. 
West  Virginia  Hospital  Assn.. 


West  Virginia  Independent  Oil  t  Gis  Assn .. 
Chevron  USA,  Inc 


Ann  Arbor  Railroad 

Bangor  &  Aroostook  Railroad 

Chicago  t  North  Western  TranspoitMion  Cnp.. 

Delaware  Otsego  System 

Genesee  t  Wyoming  Corp 

Regional  Railroads  of  America 


Communications  Satellite  Coij 

National  Telephone  Cooperative  Assn .. 

Texaco.  Inc 

American  Financial  Services  Assn 

American  Medical  Assn 


American  Gas  Assn 

Beer  Institute 

Chemical  Manufacturers  Assn,  Inc 

American  Sx  of  Assn  Executives 

Associated  (>neral  Contractors  of  America 

Jack  McDonaW  Co  (For  Be)?  Enterprises) 

Jack  McDonakJ  Co  (For  Do*  Corning  Corp) 

Jack  McDonaW  Co  (Foi  Hitachi  America,  Lid) 

Jack  McDonaU  Co  (For  Hitachi  Sales  Ciiip  of  America).. 
Jack  McDonakI  Co  (For  Jacques  Boiel  Enterprises.  Inc) .. 
Jack  McOonak)  Co  (For  Royal  Zenith  Corp) . 


Jack  McDonakI  Co  (ForSoaete  Generak!  de  Survelance.  SA).. 

American  Petroleum  Institute 

Council  of  European  t  Japanese  National  Shpowners'  Assn 

American  Esciow  Assn „.. 

GM  Enern  Company.  Inc _ 

Nalnrul  Tour  Assn,  Inc 

Tnickee-Carson  Irrigation  District 

California  Assn  of  Sanitation  Agencies 

Cure  Corp 

Las  VKgenes  Municipal  Water  District 

Victor  Valley  Wastewater  Redamalnn  Autlnri4f.„ 

Western  Research  Institute 

Society  o(  American  Fk»ists 

Scenic  Hudson.  Inc „ „ „ 

Pharmaceutical  Manufacturers  Assn 


3.00000 

2310.00 

660.00 


2.000.00 
1.0X00 
488.00 
1.000.00 
6.81M.OO 
21A3100 


47S.00 
42jg0JI0 


2.S00.00 


SMOO 


68.C7 


225.00 


60.00 

"JiJis 


mio 

CMJI 

7S0.M 


82000 

2.250.00 

8.25000 

7,5C00O 

3500 

100.83332 

7.50000 

6.750.00 

36.000.00 

12.000.00 

750.00 

20.000.00 


1.500.00 

5.000.00 

250.00 

250.00 

500.00 


liOI.OO 

223.00 

201.00 

3,44.).20 

2.000.00 


6.000.00 

300.00 

1.500.00 


23.91:00 
S.OOCOO 
1.5OC.0O 


1.2K.2S 


4.000.00 


8060 

51818 

23298 

257  62 

600 

597  40 

4,75961 

5,306.39 

6.987  89 

4.759  62 

4.759  62 

4,759.63 

21.083.88 

31144 

828  79 


1.523.03 


65.30 
28.2S 
50000 


1,035.27 

6032 

5.10705 

65122 

1.134  88 


945.27 

■732.53 
2210 


21088 


CONGRESSIONAL  RECORD— HOUSE 


August  8,  1988 


Orivmtion  or  IntvOul  Fin| 


Emptoyer/QiNt 


Rndpls         Expcnfitms 


■ay  Jm  SMrtn.  1300  N  17tti  SIracC  #300  Artniton,  VA  2im 

Siw  Ov  Snmtir,  IMl  IS*  a ,  M»,  #222  Wisiin|U.  OC  20036 

idort  N.  SMoyi.  1333  New  Hmpslwt  Am,  NW  Wislinflai.  K  20036....- ~. 

nniB  C.  Swwr.  1825  R  Strwt.  NW  WBlMi|tni.  DC  20006 

Wdu  Sdokr.  701  W  Pidwd  AMmt  Fort  Wiynt.  IN  46N8 

VidBra  V  Sdolf.  MsaMi  ENcInc  UhltB  1100  K  Street.  NW.  #1100  WslMfton.  DC  20006.. 

lane  S  ScMlo.  1120  OoRndnt  Am.  NW  Wastanftw.  K  20036 

Sdi«ii  Assocales.  1112  I6II1  Si.  NW.  #200  Waslwttiff.  U  20036 

Do  . 


ADAPSO.  T)K  Coniiwter  Softmif  t  ServKts  Mstiy  As».. 


HatU  k  Sdinttatf.  I'SO  Nm  Ygrii  Am..  NW  Waslanftm.  OC  20006.. 


Htm  r  SdHfMrii.  1030  ISIIi  Street  NW  Wstanfton.  K  2000S 
May  L  SdHiarannS  Em  St ,  NW.  #1040  Wishmtoii.  DC  20006 


HmrbA.  ScMz.  1511  R  Strwt.  NW.  #6<3  WistnijtoK.  K  20002 

C  II  SdOMte.  PO.  Bm  3247  Hotston.  TX  77253 

tmm  A.  SdKMa.  GoMati.  Sapr  I  Austen)  918  16111  Street.  NW,  #503  WaHMIlM.  K  20006.. 

ill  I  Sdadi  Jr ,  in  202  206  Nafli  Somerv*,  HJ  08876 

(Mart  H.  Sdaaxtandl,  490  LEnfint  Plui.  #4200  WastwiitDn,  K  20024 

Mm  \.  SdM*.  151k  t  M  StreMs.  NW  WtslMgtcn,  K  20(l05 

KdOil  I  ScMbM.  1000  WItai  tINi  ArtMton,  VA  22209 „... 

tanclk  D  ScMmn,  499  South  CwM,  SW,  #401  Welwwton,  DC  20003 

Ridant  M  SdMiM  V ,  1333  Ne»  Hjavslm  Am..  NW.  #600  Wellington.  K  20036 


AtUdtic  RicMie«  Co 

Nitnnjl  Bnudustmi  Co.  Inc 

Tetos  Corp 

Kanis  Oty  Poim  i  Li|M.  el  il 

Amencjn  Bankefs  Assn 

Comtnittee  on  Pipe  i  Tute  Imports... 

SpnnWer  Pipe  Producers  Group , 

Merrutnul  Assn  of  Tire  Fi|litei3... 

Amenun  Seed  Tride  Assn 

Futures  Industry  Assn.  Inc. 


21,117.00 


5.000.00 


Do 


Artlw  C  Sdmitt.  3705  S  Geap  Ibson  Ottm,  M  301  So  FUs  Owrcli,  VA  22041 

Sdwder  Hanson  ScfH  t  Leais.  Suite  1000  1111  19tli  St.  NW  Washington,  DC  20036.. 
Do 


Council  for  Otiiens  Against  Govemneiit  Waste.. 

American  General  Corporatm 

Washington  Independent  Wnters.  Inc 

HoedBfCelanese  Corporation 

XeroiCarp „... 

National  ten  of  Home  Builders  of  tic  U.S. 

™w,  he 

Naliiinal  Assn  of  Independent  Insurers 

Association  of  American  PuPlishers 

National  Assn  of  Tiaoe  i  Tecnnical  SdMb 


Thomas  J.  Sdneder.  1300  19th  Stred.  NW.  #400  Washnghn.  DC  20036 

tbatm  Sdnaa.  600  Maylaid  Am.  SW.  #700  Washington,  OC  20024 

Fra*  ScMkr.  1957  E  SI.  NW  Washngton.  DC  20006 

M  ScMtanci.  900  17th  St.  NW.  #526  Washington.  DC  20006 

Ebiteth  J  Sdnm.  555  Thnteenth  Street.  Sute  450  West  Washngton.  DC  20004.. 

Cat  J  Schramm,  1025  Conecticut  Am   NW  Washington,  DC  20036 

jKk  I  Schranm,  1155  CoMWhcut  Am,  NW.  #800  Washington.  K  20036 


A.  Hefect  Schnchte.  1133  15th  Street,  NW,  #640  Washngton,  DC  20005 

K  8  W  Schroeder,  1016  16th  Street,  NW.  5th  Floor  Washngton,  K  20036 

U*  UMb  Schnader,  1030  15th  Street,  NW.  #100  Washngton.  DC  20005 

N.  DooU  Sdnato.  Ibrybal  Petroleem  Council  60  West  St .  #403  Anmolis,  MO  21401 . 

«m  I  Sehuiti,  317  Thnl  SJ,  St.  #22  Washngton.  K  20003 „ 

■tart  Scheftz.  1615  H  SI.  NW  Washngton.  K  20062 

Hdiad  F  Schultz.  807  Mane  AMnue,  SW  Washngton,  DC  20024 

RotBt  L  Schuiz,  c/o  Ion  Petroleum  Council  1012  Flemng  BIdg  Des  Moines,  W  S0309 

DM  0  Schumadi.  1800  M  Street  NW.  #325  South  Washngton.  K  20036 

«Wla  A.  Schuman  M.  16219  Sat  Donwuie  Sai  Antonio,  TX  78232 

Einor  SdwaU.  318  S  Mmgdon  Street  Arlnglon.  VA  22204 

EioMh  Nash  Sdmnrt:.  1700  N  Moore  SI.  #2120  Rosslyn.  VA  22209 

Ridiad  Schi»Btz.  880  S  PWiett  SI  Akundru.  VA  22304 

Kdont  S  Sdaatcr.  1001  Pennsylvana  Am.  NW  Washington.  DC  20004 

Sdoitfe  Appaatus  Maters  Assn.  IIO:  16tli  St   NW  Wa^ngton,  DC  20036 

■don  Saub.  880  S  Pichett  St  Aloaidiia.  VA  22304 

HaoU  B  ScoHns  Jr.  1101  16th  St,  NW  Washngton,  DC  20036 

Elai  San.  1750  New  tort  AMnue,  NW  Washngton,  OC  20006 

Grcfoiy  R  Scott,  1875  Em  St.  NW.  #500  Washiwlon,  OC  20006 

Janes  L  Scott  1919  Ponsytama  Am,  NW,  #703  Washngton,  K  20006 „., 

John  Haieis  Scott,  1101  Vemnit  Am  ,  NW  12th  Floor  Washington,  DC  2000S 

Scntaer  Hal  t  nampm,  1850  K  Street,  NW,  #1100  Washnghm,  OC  20006 

Do 


ftdord  Group,  Limited . 

Savm  Corporation 

Iwota  Mohx  Corporation 

Afl-OO  Maritime  Committee 

National  Fed  of  Indnendent  Business 

Associated  General  Contractors  of  Amenca.. 

NorthiMSt  Airlines,  Inc 

Umon  Pacific  Corp 

Health  Insurant  Assn  of  Amarla.  Mc 

Waste  Management,  Inc 

American  Logistics  Assodatiai 

Consumers  fiwer  Co 

Health  Industry  Manufacturers  Assn 

American  Petroleum  Institute. 


Robert  A  Rapoza  Associates  (For:Nalignal  Rml  HeMM  Am) . 

Chamber  of  Commerce  of  the  U.S. 

Disabled  Amencan  Veterans 

American  Petroleum  Institute _ 

Dow  Comng  Corp _ 

Potomac  (Verfook  Associates 

CaMoma  State  Lands  Commission 

Boeng  Company 

Boat  Owners  Assn  of  the  US 

American  Council  of  Life  Insurance,  kc 


Boat  Owners  Assn  of  the  US 

Independent  Petroleum  Assn  of  America.. 
Sheet  Melal  Workers  International  Assn.. 

Phikp  Moms.  Inc 

Americai  Healthcare  Institute 

Amencan  MedKal  Assn 


Do 

Do 

rnodM  So*.  25  Lousaaa  Ammk.  NW  Washngton.  OC  20001 

Sated  Assoaatnn.  3408  Bonne  Road  Austin,  TX  78703 

Earl  W  Seas.  PC  Ba>  12285  Memphis.  TN  38112 

Janes  E  Secnst.  1745  Jefferson  Daws  Hwy    #1200  Ailingtan,  VA  22202 

■      I  m,  2000  Pennsyhoma  Am  ,  NW.  #6200  Washngton.  DC  20006 

.  1790  Coral  Way.  #100  Miani.  FL  33145 

■.  555  New  Jersey  Am,  NW.  #255  Washmgtx  K  20001 

.  1025  Connectol  A«.  NW.  #200  Washmjioo.  OC  20036 

t  Jr.  1331  Pennsyhania  Am    NW  #1500  N  i#ashmglx.  DC  20004-1703 „... 

George  H  Se«le!  Jr   Assooaled  Petroleum  Industnes  of  Pa  PO  Box  925  Hanisburg.  PA  17108 

Seidmai  i  Associates.  PC    Federal  Bar  Building.  #1001  1815  H  Street.  NW  Washington.  DC  20006.. 

Staiton  P  Sender  633  Pwroyivaraa  *«.  NW  #600  Washington,  DC  20004 

John  J  Serfustim,  1407  Wet  North  Tnnple  San  Lake  City  UT  84140 

Terry  L  Sene.  1250  Connecticut  Avwoe.  NW  Washmgton  DC  20036 

Stual  D  Serkjn.  1156  15lt>  Street.  NW  #505  Wjshinglon  DC  20009 _ 

Seven  Months  Session  for  Congress.  4210  Spcewood  Road.  #202  Aushn,  TX  78759 

Seward  t  llissef.  818  Connecttut  Awnue.  NW  #800  Washington,  K  20006 

Oo 


CNA  Financial  Corp 

Provident  Lite  h  Accident  Insurance  Co.. 

Security  Lite  of  DenMr  Insurance  Co 

Transamerica  Corporation 

Internationa  Brotherhood  ol  Teamsters... 


National  Cotton  Council  of  / 

RockwctI  Intemationai  Coip 

Chcago  Mercantile  Enchaoge 

Alierlo  Cardenas 

Vem  Clark  t  Associates 

Shell  Oil  Co 

National  Assn  of  Manufacturers 

Amencan  Petroleum  Institute 

National  Tooling  S  Machining  Assn.. 

Seais  Roetuck  i  Co 

Utah  Power  S  UgM  Co  

American  Paper  Institute.  Inc 

Coal  t  Slurry  Tedinokigy  Assn 


Do. 


Daily  Dollar  ReserMS.  Inc.. 
MemH  Lynch  k  Co,  Inc 


3.00000 

125.00 

10.364.16 

5.977.88 
15.007.8S 

S,00000 


USOOO 


500.00 

■'54006' 

400.00 

500.00 

1.250.00 


1.312.50 


3.401.75 


1.000.00 

5.00000 

225.00 

3,550.00 


8,00000 


160.00 
9.62499 
5,000.00 
13,629.20 
1.516.00 


13.95000 
4,901.00 

14,000.00 
4,650.00 
6,9(9.57 

14,000.00 


7,423.00 

1.21731 

11,12500 

3.75000 


11.633  73 
6.00000 

38000 
2.00000 
2.65000 
2.00000 

926.49 

50000 
2.85000 
1.82925 

71393 
4.62500 
6.500.00 
2.00000 
1.000.00 


307  50 

■'iooo'tio 


21.764.00 


353.77 
"2.795.'69 


38296 
160.27 


9746 


371.46 


126.25 

"md'ob 


10000 

103  69 

500 

2.22400 

10000 
6.998.M 


265.77 

2J60.39 

75i2 


563.50 
3.042.91 


7.16249 
6.'5b 


35688 
18156 


3.84000 

883 

755  70 


405.87 
1.507.89 


1.237  41 

54614 

65.80 

1.77696 


119.00 


1  Ridiad  Sewel.  1800  II  St..  NW.  #1110  Washngton.  DC  20006 

Seylalh  Skai  FaweaHu  (  GenMsai.  1111  191k  SI.  NW.  #500 

Do 


K  20036.. 


Do.. 
Do. 


Jonah  Skatna.  1747  Pneytiau  Ammk.  NW  Washngton.  K  20006.. 


Do 


Victoria  Mdlenzie  Shan.  1710  Rhode  fslan]  Awnue  NW  #300  Washngton.  K  20036. 

Thomas  A  Shalow.  122C  L  Street.  NW  Washingtcn  DC  ?0005 

Janes  M  Shanberger  1819  L  St .  NW.  m  Fkw  Washington.  U  20036 

Ak  A  Sham,  6863  CallBun  Dearhorn.  Ml  48126 _. 

Debvah  L  Shamon.  1120  Connecticul  Am   NW  Washington,  DC  20036 

Gay  I  Shmro.  ?001  Eye  Slieet.  NW  Washmgton  DC  ?5O06 

luther  *  9ia«  1155  15lh  Si    NW.  #900  Washington.  DC  20005 

Stan  Pittman  Potts  i  Uowtridge.  2300  h  Street.  NW  Washington.  U  20037 


Florida  Power  t  Light  Co 

Agncultural  Producers 

Amencan  Sw  of  Pension  Actuaries- _ 

FUiWeCorp 

Technotogy  for  Communications  InleniatiiMil . 

Merrell  Dow  Pharmaceuticals.  Iik 

Pharmaceutcal  Manufacturers  Assn 

Abbott  Laboratories 

American  Petroleum  Inshtule 

Reinsurance  Assn  of  America „ „. 

United  Lebanese  Lobby  tt  America 

American  Bankers  Assn „ 

Electronic  Industries  Assn.. 


Dd.. 
Oi.. 


Oi-. 
Di-. 
Oi-. 
Ol-. 
Ol.. 
Ol- 
Ol- 
Ol~ 
k- 
Ol. 
Ol.. 
Bi- 
Ol.. 
Ol- 
Oi- 
Ol- 
01- 
01- 


Natnnal  Agncultural  Ctwmols  Assn„.. 

Alabama  Contruclnn  Contractors 

American  Insurance  Assn 

Aronov  Realty 

Associatnn  for  the  ImproMnwl  ol  the 

Atlas  Minerals  Dwision 

Auburn  Unwersity „ 

AOOSCO  Industnes.  toe 

Brrsld-Myers  Co 

Citmoco  Services.  Inc 

Dnjmmond  Company.  Inc 

Emerson  Electrc  Co 


Federation  ol  Bankers  Assn  of  lapai 

Holly  Farms  CoTi 

hstitule  ol  International  Banters 

Intergraph  Corporation  

Inwstmenl  Company  Institute 

InHSlmeni  Counsel  Assn  o<  Amenta,  tic. 

Michekn  Tire  Company - 

Munitions  Carrier  Conlerence „ 

National  Automobile  Dealers  Assn 

National  Industries 

Pfinr,  Ix    

Rust  Enginoenng 


13.800.00 

6,6oo.(io 


2.000.00 
200.00 


1.35000 
2.00000 
5.62500 
2,72469 
5.61719 
546.88 


2.000.00 


50000 

1.975.00 

62S.0O 


1.821.44 


1.25000 
10.543.75 
1.70594 
4,50000 
1,063.13 


97064 


1300 
6252 
110.80 


58.72 
128.02 


1136 


8410 
67  38 
2011 
1076 


it  8,  1988 


Expentturcs 

roc 

21.764.00 

).00 

353.77 

)00 
iflO 

2.795.09 

IS 

u 

81 

160.27 

)nn 

.00 

97.4« 

nn 

on 

00 
00 

371.46 

00 

.50 

126.25 

.75 

200.00 

00 

iijijob 

103  69 
500 


.w 
.iio 

unw 

10000 
6.996.00 

no 

99 

00 

.20 
.00 

26577 
2J60.39 

00 
.00 

no 

563  50 
3.04291 

nn 

.57 

nn 

7.162.49 

(in" 

6.50 

31 

00 

no 

35686 
18156 

[:::::::::::::::::::: 

71 

00 
00 
00 

no 

3.84000 

883 

755  70 

00 
49 

on 

40587 
1.507.89 

nn 

25 
93 
00 
00 

nn 

1.23741 

54614 

65.80 

1.77696 

nn 

INOO 

V) 

.00 

970.64 

nn 

nn 

nn 

nn 

nn 

nn 

00 
69 
19 

1300 
62  52 
11080 

.00 

5J.72 

nn 

00 
00 

128.02 

.44 

1136 

on 

.75 
94 
00 
.13 

84.10 
67  38 
2011 
1076 

August  8,  1988 


CONGRESSIONAL  RECORD— HOUSE 


21089 


Orgmuation  or  Individual  Filing 


Dd.. 
Do., 
to.. 
Do.. 


SDei  t  Gardnei,  1800  Massidiuscm  Avenue.  NW 'wiishiittiin.'DC'  20036 ." 

Do. 


James  V  Sliealian,  223  Penmeter  Clr  Plcwy  PO  Box  89000  Altoita  GA  30356-9000 

Gail  E  Stafer.  2001  S  St.,  NW.  #520  Washmgloi,  DC  20009 

Wm  J  Sheelian,  815  16tti  SI ,  NW,  #706  WasJiinjton,  DC  20006. .  "" 

Peuy  A  SMian.  1401  New  Yort  Avenue,  NW,  #1100  Washington.  K  20005 

Shaui  M  StKclufl.  nil  19tti  Street,  NW,  #1000  Washmitan,  DC  20036 

MidiaH  *  Sheeliy,  1800  K  Street,  NW  Wjslwiton,  DC  20(»6 

KatMeen  Sheekey,  3nl  Floor  2030  M  Street,  NW  Washington  DC  20036 

Detiorah  A  Shemun.  1350  New  Vorii  Avenue,  NW  Washington,  DC  20005    , 

C  Douglas  Shelby,  Florida  Petroleum  Council  325  John  Knoi  Rd ,  #f-210  Tailliasste,  K  '32303'" 

Seymour  Sheriff,  1126  Woodward  BMi.  Washington,  DC  20005 

George  A  Sherman,  6511  Gateway  SBd  Ostnct  Heights,  MD  20747 

Judrth  C  Sherman,  1111  14th  Street,  NW  Washington,  DC  20005 

Nancy  Sherman,  1025  Connecticut  Ave .  NW  Washington,  DC  20036 

NHson  T  Shields,  1400  K  St ,  NW  Washington,  DC  20015 

R  Ph*p  Shimer,  444  N  Cantol  St ,  NW,  #526  Washington,  DC  20001 '. ."~ "" 

Harvey  A  Shipman.  1800  Diagonal  Road.  #500  Alexandria,  VA  22314.. 


Shwers  National  Freight  Claim  Council.  Inc.  120  Main  Street  Huntmgten,  NY  11743 

Julie  Shisler,  PO  Bo>  85608  San  Diego  CA  92138 

John  B  SNaes,  1111  19th  Street,  NW  Washington  DC  20036 

T  V  Shockley  III,  PO  Box  2121  Corpus  Christi,  TX  78403 

John  G  ShonndR,  818  Connecticul  Ave ,  NW  Washington  K  20006      _ 

Smtt  Shotwell,  1250  Connecticul  Avenue,  NW  Washington  DC  20036     . 

A  I  Shows,  1801  ColumlM  Rd,  NW,  #203  Washington,  DC  20009 7" 

Enc  Shutoian,  925  15th  Street.  NW  Washington  DC  20005 

Kathy  Shulman,  1730  M  St ,  N#  Washington,  DC  20036 

Sidky  8  Austm,  1722  Eye  Street,  NW  Washington,  DC  20006 

Do 


Richard  D  Siegel,  1029  Vermont  Avenue,  NW,  #400  Washington  DC  20005-3589 
Siegel  ManM  8  Davidson,  PC,  One  Whitehall  Street  New  Yorti  NY  10004 
Susan  Sieniietkowslu,  1522  K  Street,  NW,  #828  Washington  DC  20005 

Stephan  S*erfart),  500  North  Capitol  St ,  NW,  #300  Washington,  DC  20001 

Mart  Silbergeld,  2001  S  Street,  NW,  #520  Washington,  DC  20009 „ 

Dawt  Sih«r,  1600  «  SI ,  NW  Washington,  DC  20036     . 
Howard  J  Silvei,  1625  Eve  St,  NW,  #911  Washington,  DC  20006 


Steve  Sivei,  Rotertson  Monagle  t  Eastaugh  1050  fliomas  JeHerson  St  .'Nili('.'6'm''R'w«hiMi()n'''re 

Do 


Do.. 
Do.. 
Do.. 
Do. 
Do. 


Siher  Users  Assn.  lie,  1717  «  SI,  MW  Washmglon,  DC  20006 

Bruce  A  Sihierglade.  1501  16th  Street,  NW  Washington  DC  20036 
Sitverstem  8  MuHcns,  1776  H  Street,  NW,  #800  Washington,  DC  20006.. 

Do 

to „  „_ 

to 

to 

to 


to,. 


,  NW,  #407  Washington.  DC  20006 ., 
8? 


Deborah  S  Simmons,  1717  K  St 

M  P  Simmons,  PO  Box  860  Valley  forge,  FA  WS? 

Gary  D  Simms,  1720  Eye  Street,  NW,  7fti  floor  Washington  K  20006 

Neil  A  Simon,  1350  New  Yort  Ave ,  NW,  #900  Washington,  DC  20005 

Stanley  C  Simon,  Gmsberj  I  forman  820  Harttorc  BuiliSnj  Dallas  IX  75201  ... 

Smon  8  Company.  Inc.  815  15th  St..  NW.  #709  Washington.  DC  20005 

to 


to., 
to., 
to., 
to., 
to., 
to. 


David  C  Simoraon,  1627  K  St ,  NW,  #400  Washington,  X  20006 

C  Kyte  Simpson,  9  Greenway  Plaza,  #714  Houston  TX  77046 
Patncia  Simpson,  105  East  22nd  Street  New  Yort,  NY  10010 
Thomas  D  Simpson,  700  N  faiifax  Street  Alexandria,  VA  22314  , 
Wi«iam  G  Simpson,  1155  15th  St,  NW,  #504  Washington,  DC  20005 

to 

to 

Alien  M  Suns,  11006  Hampton  Rd  fairfai  Stahon,  VA  22039, . 

hian  E  Smdair,  1000  Wilson  Boulevard,  #2700  Arlington,  VA  22209 

James  W  Sinser  III,  1100  15th  Street,  NW  Suite  900  Washington,  DC  20005  , 
Donna  L  Singletary,  1730  North  Lynn  Street  Arlington,  VA  22209 . . . 
Richard  L  Sinnott,  One  Thomas  Circle,  NW,  #900  Washington,  DC  20005 

to 


to., 
to.. 


Richard  L  SmnUt  »  Co,  One  Thomas  Circle,  NW,  #900  Washington,  DC  20005 

to 

Skadden  Aips  Slate  Meagher  i  Flam,  1440  New  Yorii  Avenue,  mv  Washington,  DC  20005!! 

to 


to., 
to. 
to., 
to. 
to., 
to., 
to., 
to., 
to., 
to., 
to., 
to., 
to., 
to., 
to.- 


Edmund  J  Skeniolis.  1155  Connecticut  Ave ,  NW  Washington,  DC  20036 

James  H  SUmore,  1156  15th  St,  NW,  #1201  Washington  DC  20005 

William  J  Skinno,  815  15th  St ,  NW,  #534  Washington,  DC  20005 

Barney  J  SUadany  Jr ,  1100  Connecticut  Ave,  NW,  #620  Washington,  DC  20036.. 

Scott  Stlar,  1730  N  lynn  St ,  #610  Artmgton  VA  22209 

Steven  A  Skonberg,  3138  North  lOth  Street,  Arlington  VA  22209 

Kathleen  M  Skrabul,  1313  L  Street,  NW  Washington,  DC  20005 

Dale  D  Shupa.  3707  Woodview  Trace  P  0  Box  68700  Indunapolis,  IN  46268  . , 

Jonathan  Slade,  444  North  Capitol  St.,  #711  Washington,  DC  20001    ,, 

f  Slahnshek  8  Assooales,  Inc.  1102  Bete  Vista  Or  Aleundna.  VA  20007 


Emptoyer/dient 


Southern  Company  Services,  Inc 

Taiwan  Power  Company 

Utility  Nuclear  Waste  Management  Grnp,. 

Vufcan  Materials  Co 

Marshall  i  Stevens,  Inc 

Sooete  Generale  de  SurveKUnce.  SA .._.., 

Siemens  Energy  8  Automation,  he 

Consumers  Umon  at  US,  Ik 

United  Steetworliers  o(  America 

National  Cooperabve  Business  Assn 

Tribune  Broadcasting  Co 

ContelCoit 

Common  Cause 

Natural  Resources  Detente  Coincil.  he 

American  Petroleum  Institute 

Man-Made  Fiber  Producers  Ajsn,  Inc _. 

ma  life  Assurance  Co 

American  Dental  Assn 


Foodservice  8  Packaging  Institute,  Inc .. 

Handgun  Control,  Inc 

Western  Goiemors  Assn 

Penn  Central  Corporation 


General  Atomics 

EdBon  Electric  hisbtute 

Central  Power  8  Light  Co . 
USX  Corporation 


Rece^ 


3.750.00 
"426'.b0 


23175 


13jm.2S 
2.700.00 
3.000.00 
10.900.00 
13350.00 


1^.00 


i2jm.go 

1.000.00 


ExpendMiVes 


26097 
"I'mM 


16500 

1JI9.44 

112.09 

225.11 


8.292.00 


3.4J0J0 


Natoial  forest  Products  Assn.. 


Nihonal  Council  ol  Senior  Crtuens 

League  ol  Women  Voters  o(  the  U.S.. 

Donrey.  Inc. 

Peona  Journal  Star,  Inc 

North  \*est  Timber  Assn 

Sigallo,  Ltd,, 


American  Veterinary  Medical  Assn 

American  lyael  Pufahc  Affairs  Comn.. 

Consumers  Umon  of  US,  Inc 

Im«stment  Company  histitute 

Consortium  ol  Social  Science  Assns ... 

Alaska  Loggers  Assn 

Alaska  Pub  Corp 

Amsefco  Minerals,  Inc 

ARCO  Marine  Co,  Inc 

Bristol  Bay  Native  Corp „.. 

General  Communicabons.  Inc 

Standard  Oil  Co 


Center  lor  Science  in  the  Pubhc  Interest 

Association  for  Advanced  Ufe  Underwnbng... 

Bnstol-Myers  Co 

Cushman  8  WakefieU 

GATX  Corporation 

Music  Corp  of  America,  Inc 

National  Assn  of  Home  Builders  of  die  U.S. . 
Rolls-Royce  Motor  Cars,  Inc  , 


American  Assn  for  Marriage  8  Family  Therapy.. 

CetlainTeed  Corp 

American  Acadmy  of  Actuafies 

International  franchise  Assn _.. 

Southland  Corporation 

City  of  Ere,  PA 

City  of  fresno.  CA 

City  of  Portland,  OR 

fresno  County,  CA 

Gary,  Intana 

San  Leandro,  CA 

Tacxima,  WA 

Water  Department  in  San  Bemadm.  CA 

National  Newspaper  Assn 

Coastal  Corporation , 

Community  Service  Society 

Raihvay  Progress  Institute 

First  Mississippi  Corporation 

Mississippi  Power  8  Light  Convany 

State  01  Mississippi 

Performance  Engineering,  Inc 

TRW,  Inc 

Ptiarmaceutol  Manufacturers  Assn 

Printing  Industries  ol  America,  Inc 

Dallas/Ft  Worth  international  Airport 

Galena  Resort  Co 

National  Paint  Co,  Inc 

New  United  Motor  Manufacturing,  Inc 

Oakland  Coliseum _.. 

Port  of  Oakland 

American  Telephone  8  Telegraph  Co 

Anheuser-Busch  Companies.  Ix 

Baker-Hughes.  Inc 

Banner  Industries,  inc. 

CSX  Corporation 

Drexel  Burnham  Lambert,  lnc.._ 

ton  8  Bradstreet 

foster  Wheeler  Corp 

Genentech . 

General  Devetopment  Corp 

Governmeni  of  Jamaica 

Levit2  furniture  Corp _. 

Long  Island  Power  Authority 

Mesa  Petroleum  Co 

MO  Communications  Oini 

Reynolds  Metals  Co „ 

Westinghouse  Electric  Coip 

Waste  Management,  Inc 

NCR  Corporation 

US  Pharmaoopeial  Convenbon.  Inc 

Mobil  Corp _. 

Solar  Energy  Industries  Assn.. 


200.00 
2.475.00 


4J66J7 
39.140.02 

37.50 


8.946.00 
3.70000 


1.175.00 
4J06.00 


6762  50 

560.00 

2.500A) 


1372J0 
7M0 
S^OO 


7,000.00 


National  Assn  of  federal  Credit  Unions. . 
Service  Employees  International  Union ... 
National  Assn  of  Mutual  Insurance  Cos.. 
CubanAmerican  freedom  Coalition,  Inc.. 
Grumman  Aero  Corp,  et  al 


11.49996 
11.03415 

9.32470 
7.50000 
8.75307 
4.89499 
659  79 
2.570.86 


U2713 

"i.'6iJ6.53 
21.01 


2J6a63 


i;mt» 


3.IS 


1.273.34 
20.00 


58.70 


4J81.I; 

ISjOO 


69.65 


4064 

52500 

2.00000 

2.00OJI0 

4J0OJM 


1.00000 
4.00000 
50000 
9.00000 
1.912.50 


M,7SO.0O 


2.000.00 


4.000.00 


15.000.00 
1.500.00 
2.000.00 

"Tmoo 

8.00000 
5.000  00 


100.00 


812.00 


1.753.50 
1.12500 
6.483.00 
1.250.00 
7.373.91 

325  W 
6.00000 

200.00 


5,09312 
7.953.90 
5.179  34 
5.03696 
5.958.21 
5.700 13 
1.55237 
4.776.01 


12.00 


438.00 


71.04 


8.22937 
1764 


353.00 
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Ortmatm  or  MMbal  Filni 


Emptoyer/Qint 


Rtceipts 


bpcnttuns 


,  K  20036.. 


Rgtol  G  SlMiMei.  1615  M  ST ,  NW.  #200  Utelimloii.  K  2( 

Josku  J  b^  4S0  Uoftt  tm..  I.  #204  Vmii).  M  22180 

Baiy  S  Srai.  1000  Potomc  Siree*.  NW.  #204  Wislwflw.  DC  20007 . 


1 1  SHb.  ISIti  »  M  Simte.  NW  WasiwijtBi.  K  20005 

I J  Sim.  2<0  HadBOi  A»«iwe  Nw  Yorti.  NY  10016 -... 

Mn^  Sb.  2301  M  SUwt.  NW  WaslM|tan.  K  20037 

down  Ress  Stow.  120  Maytam  Am.  N{  Htstmpm.  DC  20002 

Mn  I  SbwJr.  C«itil  Glhiy  Eist.  #695  600  Minlint  Awnue.  SW  WasMiitan,  DC  20024.. 

StoMT  {  LoftBS.  1224  171)1  St,  NW  Wistn|tai.  DC  fW36 

SmI  ewsmss  Canal  Ol  Amenci.  he.  PO  Boi  4299  Colunllis.  GA  31904 

Saadcn  Mdiey  t  Snutken  lOSO  ConMctnit  Avenue.  NW,  #1230  W»lwi|tM.  K  20036  — 

Dd , 


AnMxs  CocporalKxi 

US  Defense  Commrttie 

Scihnan  Sem  t  Stem.  PC  (forUmted  Food  I  Coiranefaal  Waters  hitenutiaul 
Unnn). 

Nitnul  Assn  ot  Home  BuUers  ol  tlie  U.S. 

Amencjn  Paper  Institute,  Inc „ „ 

Amenon  Public  Ponwr  Assn „ 

Competitive  Idecommuneations  Assn 

Natwul  Fed  ol  Indqenknt  Business 

Western  Coal  Traffic  Leafue .. 


1.S00.00 


2,SW00 


Do.. 
Do.. 


OmU  I  Smin.  1(99  I  Si.  NW.  #1100  WKMnfton.  DC  20036.. 
jMes  R  Smmaia.  PO  8a>  94661  CleMM.  OH  44101 


C  DoeMs  SfflMi,  1850  M  St.  NW.  #600  WislimtDn.  X  20036 

DwelTSmith.  PO  8o<  660074  Otfas.  TX  75266 

DriXii  L  Smtli,  374  lame  Ct  Glen  Bune.  MO  21061 

Boiteai  M  SffliHi.  815  letti  St,  NW,  #310  Wisl«fton.  DC  20006.. 

Gordon  L  SflM.  901  3Ist  Stmt.  NW  WaslNngton  DC  20007 

Hertxrt  Smtti.  901  31st  Street.  NW  Wastwifton  DC  20007 

Do 


Jeflre»  A  Smitti,  19001  SWesteni  Anenie  Torrance,  CA  90509 

a  A  Smilti.  1600  Wilson  Bodevard.  #100i}  Arlington,  VA  22209 
L  Smitti,  900  17tli  Stmt,  NW,  #520  Waslwipon,  DC  20006 

Jerry  N  Smitti,  PO  Ban  9158  AraanHo,  IK  79105-9158 

Man  H  Smtti  Ir ,  600  North  18ffi  Street  Birmmelum,  AL  35291 

Ikduel  I  SnMi.  PO  Boi  5000  Cleveland,  OH  44101 

Mdiael  P  Smrtk.  415  Lemfton  Ave  Nem  Yoit,  NY  10017 

Hdiaid  F  SflMi.  1090  Venrail  Ave,  NW,  #1100  Waskmitai.  DC  20005.. 

RonaM  I  Smfli.  2501  M  Street.  NW  Waslan(ton.  DC  20037 

Siisan  Snyder  SnMi.  7900  Westpaili  Drive.  #514  Mclean.  VA  22102 

Wna  SfflMi.  218  D  Street.  SE  Wasta^lon.  K  20003 

I  A.  SnMi.  453  Ne*  Jersey  Am..  SE  Wasla^nn.  DC  20003 

Do 


American  Horse  Council 

Ronda  East  Coast  Railmir  Co „. _ 

National  Hockey  Leafue 

hnoKiil  Co 

Exxon  Corporation „.. 

Centenor  Enern  Corp,  el  al. 

Toyota  Motor  Sales.  USA.  Inc 

International  Airline  Passtniers  Assn.  Inc „ 

Center  lor  Electrical  Systems  t  Hydrogen  Researdi ._ _ 

Amaleaaiated  Oottimg  t  Textile  workers  Umon 

Hill  i  Knovrlton.  Inc  (For  Fkxists'  TransworU  Dekven>  Assn) .. 

Hill  t  Knwiton,  Inc  (ForAngus  Defense  Systems,  Inc) , 

HiU  i  Unowlton,  Inc  (For  Euromissile) _ 

Toyota  Motor  Sales,  USA,  Inc „„ 

American  Waterways  Operators.  Inc 

West  Mexico  Vegetable  Distntiutors  Assn.. 


1.150.00 

3.50000 
11.840.31 

3.666.00 
75000 
50000 

6.000.00 


1.525.00 


6.562  50 
6,500.00 
2.S0000 


Do.. 


Smtli  Anderson  Bkamt  Dorsttt  Mitdiel  t  Jemgan.  PO  Box  12807  1300  St  Mary's  Street  RaMilli.  NC  27605.. 
SmUJi  DiMSon  t  Antevn.  Inc.  1000  Connectiat  Ave.,  NW.  #304  Waslwgton.  DC  20036 


Dt.. 

Do.. 
Do.. 


Win  W  Sm*h  T.  410  Fust  St.  St  Wrttnglon.  DC  20003 

SmduHess  Tctacco  Council,  hie,  1925  K  Street,  NW  #504  Washiniton.  K  20006.. 

Urry  S  Snowtvle.  1825  Eye  St.  NW.  #1201  Washington.  DC  20006 

Do - 


Texas  Federation  of  Production  Credit  Assn 

Alatiama  Po»er  Co 

Oevelaral  Electre  Illuminating  Co „.. 

New  York  State  Bankers  Assn 

Textron.  Inc 

Chemeal  Manufacturers  Assn.  Inc 

Chocolate  Manulacturers  Assn  ol  the  USA 

Enwronmental  Policy  Institute  

Perkinson  I  Associates,  Inc  (For  Beneloal  Management  Corp) 

Perkinson  l  Associates,  Inc  (For  National  Secxml  Mortgage  Assn) 

Perkinson  t  Associates,  Inc  (For  Save  Home  Eqwly  DedudioiB  (SHQ))).. 

Investmenl  (iimpany  Institute 

City  ol  Eugene.  Oregon '. 

Illinois  Dwersatech  Corp 

NY  Metropolitan  Transportatkin  Afewy 

Power  Packaging,  Inc _ 

S  i  F  Warehouses.  Inc „ „ 

San  Francisco  P  U  C _ 

American  Nuclear  EnerQi  CoMCH 


73400 

Ibo'.oo 


20,727.00 
176.00 
3,92000 
60000 
60000 
30000 
116.66 


60629 
6.000.00 


5.000.00 


Do.. 


Oar  A.  Snydv.  35  NoiDi  Sixth  Street  Readkit.  PA  19601 -.. 

Dawd  F  Snyder,  1130  Connectait  Avenue,  IW,  #1000  Washmglon,  DC  20036.. 

Gene  Snydn,  140  Chenowetli  lane  lowsv*,  KY  40207 

Do 


Do.. 
Do. 


John  M  Snffer,  600  PBmsytania  Ave.  Sf.  #205  Washington,  DC  20003 

Waba  S  Snyder,  1400  k  Street,  NW,  #1000  Washington,  DC  20005 , 

S«yder  Bal  Knsa  i  Assoc,  Inc,  499  S  C«ilol  St ,  SW,  #520  Washington,  K  20003 

Alan  C  Sotba,  1301  Pennsylvania  Ave ,  NW,  #300  Washmgton.  DC  2W04  

SicXy  loc  Anmal  Protective  Lensiahon,  PO  Box  3719  Georgetown  Sialion  Washington.  DC  20007 . 

Sonnenteri  Anderson  O'Donnel  I  Rodngue:.  20C  West  Adam  St ,  #2625  Chicago.  IL  60606 

Sonosky  Oantos  and  Sachse.  1250  Eye  Street.  NW  Washington.  K  20005 

Do 


GSX  Corporation 

Massachusetts  Education  loan  Authority.. 
New  England  Education  loan  Authority .... 

Meridian  Bancorp.  Inc 

American  Insurance  Assn 

Qnonnati  Microwave  Inc 

Norfolk  Southern  Corp 

US  Air  Group 

United  Parcel  Service 

Citizens  Comm  lor  the  Right  to  tap  t  E 

American  Advertising  Federahon 

General  Motors  Corp 

National  Cattlemen's  Assn 


5,920.56 
5,50000 
1,031.25 
1.53562 


701.23 
701.23 


30000 
15.00000 
15.00000 
.5.00000 
15.00000 
9,000.00 
5.84374 


Ot.. 
Dl- 
k.. 

Do. 


Roherta  Lee  Sorensen.  1101  Vermont  Ave.  NW.  #604  Washington,  DC  20000 

Walter  lake  Sore  1625  Eye  St,  NW,  #204  Washington,  DC  20006 

Southern  Forest  Products  Assn  PO  Box  52468  New  Orleans.  LA  70152 

Span  Industries,  Inc.  2011  Crystal  Drive,  #903  Arlmeton.  VA  22202 

Susan  E  Spangler,  1331  Pennsylvania  Ave ,  NW,  #iSm  N  Washington,  K  20004 

D  Dean  Sparkman,  1707  L  St,  NW,  #.W  Wasnmgton,  DC  20036-4202 

Ian  D  S«at2,  1735  Massachusetts  Avenue,  NW  Washingtw.  DC  20036 

Speaalued  Gamers  i  Rigging  Assn.  Inc.  2200  Mill  Road.  #616  Alexandria.  VA  22314 

WHomC  Spence,  3805  W  Alabama  Houston.  Tt  77027 

Abn  P  Soriman,  655  IStti  Street,  NW.  #350  Washington,  DC  20005. 

Ijrry  N.  Sp*r.  1015  15th  SI .  NW.  #802  Washington.  DC  20005 

Peter  A  Spina,  150  East  42nd  Street  Ne*  York  NY  10017 „ _.. 

"'"    I  M.  Spodak,  1801  k  SI    NW  Washmston.  DC  20006 


Ftorshem  Shoe  Co 

Assiniboine  and  Soui  Tribes 

Mackenzie  Turnipseed 

Multi  Housing  laundry  Assn,  Inc 

Shakopee  Mdewakanton  Snux  Community  of  I 

Slanding  Rak  Soui  Tribe , 

Yukon-Kuskokwim  Health  Corp 

College  ol  American  Pattwlojists 

American  Assn  ol  Small  Dredging  i  Marine  Constnction  Cos.. 


1.00000 
23.92572 
2.252.00 


7,00000 
13.60000 
19.179.08 


Earl  C  Sourer.  The  MadRon  BwUmg.  #900  1155  15th  Street,  NW  Washington,  DC  20005 

Mark  G  Spumer.  400  kenilwortfi  Diw  towson.  MD  21204 

Sqvre  Sanders  t  Dempsey.  1201  Pennsyhiania  Ave..  NW  P.O.  Box  407  Wa$hii«ti».  X  20044.. 
Do _ 


Do.. 
Ot.. 
k- 
Ot- 
0«.. 
Ot.. 
Dt.. 
Do.. 
Do.. 


Cec*  Snides.  1800  It  Street.  NW.  #1100  Washington,  X  20006 

Janet  G  31  Amand.  23  Wall  Street  New  York.  NY  10015 

Vman  Escobar  Stack,  2010  Massachusetts  Avenue  NW.  #500  Washington,  X  20036.. 

ConneJ  Stafloid.  PO  Drawer  1734  Atlanla.  M  30301 

Tyrone  Sljiworth,  220  North  Dev*is  Street  Ptnsacola,  Fl  32501 

DMd  P  Stang,  PC.  1629  K  St    NW  #601  Washington.  K  20006 

Joseph  M  Stanton.  15th  i  M  Streets  NW  Washington,  K  20005 

Jane  Sutter  Starke  1818  N  St,  NW.  #700  Washmgton,  DC  20036 

Bene  Ame  StalKV.  1030  15lh  Stmt,  NW,  #1100  Washington,  DC  2000S 

LoB  Ststey,  Su*  511  1745  Jefferson  Dave  Hwy  Ailnctan,  VA  22202 

PipH  SUir,  3000  «  St ,  NW,  #300  Washngton,  X  JOOOl 

Do  . 


Nahonal  Assn  of  Manufachners 

United  Airlines.  Ix 

National  Trust  lor  Historic  Preservation 

(iolumbia  Gulf  Transmission  Co 

Blue  Cross  i  Blue  ShieW  Assn 

American  Consulting  Engineers  Council 

Motxl  01  Corp „ „ 

Weslinghouse  Electric  Corp 

NalKXial  Agiicullural  Chemicals  Assn 

Baltimore  County  Police  Department,  et  al 

Alaska  Air  Group.  Inc 

American  Chamter  ol  Commerce  in  Gemiany 

American  Soc  ol  Anesthesiologists „ 

ADAPSO  the  Computer  Software  i  Services  lodustiy  Assn .. 

Chemstai,  Inc 

Cinannati  Gas  i  ElectrK  Co,  et  al 

Independeni  Data  Coiranunicalions  Manufacturers  Assn 

Mcroband  l^noanies.  Inc 

National  Collegiale  Athletic  Assn 

Public  Securities  Assn 

Samaritan  Health  Services 

New  York  Stock  Exchange,  Inc , 

Morgan  Guaranty  Trust  Co „.. .... 

Planned  Parenthood  Fed  of  Amena.  Inc 

Coca-Cola  Company _ „ 


50000 

30000 

4.811.29 


20000 


200.00 
420.00 


9,770.00 


2,758.75 

56250 

2.907  50 


3.971.00 


2.25000 
64978 
30000 


Frank  M  Stasnsty  Jr    10O25  Sane  Vrn  Tenace  Vienna.  VA  22180 „.. 

DavU  MKHad  Staton,  1615  H  Sheet,  NW  Wash«igton,  K  20062 

James  D  Slaton,  320  Tmbeitroot  Dnve  Waldort  MO  20601 

Mick  Staton  Associates,  Inc.  8712  Gateshead  Road  Alexandria.  VA  22309 

Samuel  E  Stavisky.  1725  Desales  Street.  NW.  #804  Washmgton,  DC  20036 . 


McDermott.  Inc 

National  Assn  ol  Home  Builders  of  the  US 

Ecken  Seamans  Chenn  i  Mellott  (For  Burtmgton  Northern,  Inc) 

Eckert  Seamans  Cherin  I  Mellott  (For  Comng  Glass  Works,  d  iL) . 

Eckert  Seamans  Cherin  I  Meliott  (For  CSX  Cap) 

Health  Inaustiy  Manulacluiers  Assn 

Manutxtuied  Housing  Institute 

Swdei  i,  Berlin  (FoiFerroaltoys  Association) _ .._. 

Strategic  Resources  Corp  (ForListeff  Fashions,  Mc) 

Bethlel  Gioib.  Inc 

Chambei  ol  Commerce  of  the  U.S 

All  Force  Sergeants  Assn.  he 

DeWiamps.  Inc 

Samuel  E  Stavisky  i  Associates,  he  (For  Broadcast  Music.  Inc) .... 


5.14920 


3.588.00 

'uwio 


1.125.00 


5.900.00 

"■■156.00 


200.00 

■4b.'603'3« 


1.47295 


1.179.88 
367.31 


1.84261 


22.97366 
5.740.83 

15845 
1.053  00 

15000 
3.39278 

20981 


22500 

"jM.'ob 


449  39 
1.S3562 


592 
2825 
3.09415 
3.15159 
3,13048 
3,29974 


12910 


50.633.05 
3946 


95.25 
2.536.02 
19,17908 
55,17000 


20.00 


107.39 
63.74 


94.20 


8464 
45134 


8010 


138.86 
168.50 


35.00 


EipenMwn 

no 

on 

00 

on 

20000 

31 

no 

40,60338 

no 

on 

on 

oo 

1.472.95 

50 
00 

U79.n 

367.31 

DO 

1,64261 

no 

o6" 

00 
00 
00 
00 
00 
66 

22,97366 
5,740.83 

15845 
1.053  00 

15000 
3.39278 

20981 

29 

m 

00 

22500 

56 

fX) 

30000 

25 
62 

449  39 
1,53562 

21 

?1 

(in" 

5.92 

00 
00 
00 

oo 
on 

3,09415 
3,15159 
3,13048 
3,29974 

74 

m 

12910 

72 
00 

50,633.05 
3946 

oo 

00 
08 

IXl" 

95.25 
2,536.02 
19,17908 
55.17000 

nn 

79 

on 

00 

no 

20.00 

nn 

75" 

107.39 
63.74 

50 
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nn 

nn 

78 
00 

8464 
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20 

00 
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in 

00 

131.86 

00 
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nn 

00 
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Orgimntioii « Individual  ning 


Do.. 


Sinwel  E  Stwisky  t  AsnditB,  Inc,  1725  Desales  Street.  NW,  #804  Wishmiton  K  20036.. 

Do 

RanWpli  /  Stayin.  1620  Eyt  St..  MW.  #800  WaslMi|ton,  DC  20006 

Do 

Do 

Do 


Do.. 

Do.. 


Dem  E  Sted.  1655  N.  Ft  Mwr  Dm,  #1120  Min(ton,  VA  22209.. 
Steele  {  Foniici«i,  2020  K  Street,  NW.  #850  WaslMwtan,  DC  20006.. 
"  "  ""     "  on,  ()C20fl 


J  C 


Steen,  412  Hnt  Street.  SE,  #301  Waslmiton,  DC  20003.. 

Do 

Carol  HiMins  Stewiland,  1600  M  Street,  NW  Washington.  K  20036 

Stew  *  Krertenwer  PC,  1065  Nortfi  115  St..  #100  Omalu.  NB  68154 

Allan  Stem.  1130  Connecteijl  A«,  MW,  #1000  Washington.  OC  20036 

Stem  DanMf  i  MaMo,  100  East  42nd  Street  New  Vort.  NY  10017 

Do 

Do "■ 

Oo 

Rnstin  SteW,  2401  Virginia  Avenue,  MW  Washington,  OC  20037 

Ramona  C  Steltord,  1818  M  Street,  MW  Washington,  DC  20036 

Chailes  W  Stellai,  5410  Grosvenor  Lane,  #210  Bethesda,  MD  20814 

Jac*  L  Stempte,  1725  Jetteram  Dam  Highway,  #900  Arlington,  VA  22202 

Stqihens  Owrseas  Serwxs,  Inc,  114  East  Capitol  Avenue  UtUe  Rock,  AR  72201 . 

Stephens,  Inc,  114  East  Capitol  Avenue  Uttle  Rock,  AR  72201 

Steploe  8  Johnson,  1330  Connechcut  Ave,  NW  Washington,  DC  20036 

Do 


Oo.. 
Do.. 
Do.. 
Do.. 
Do.. 


Michael  E  Steward.  1730  M  Street  NW  Suite  607  Washington.,  DC  20036 

Eugene  L  Stewart,  1001  Comectnit  Ate.,  NW,  #910  Washington,  OC  20036 

Do 

Do 

Do 

Robert  B  Stewart,  1050  17th  St   MW,  #700  Washmgton,  DC  20636, 


Terence  P  Stewart.  Stewart  and  ^tnnit  1001  Cowiedicut'  Avenue.  Nw','#9io'iishingtwrK 
Do 


Do.. 
Do.. 
Do.. 
Do.. 
Do. 
Do.. 


Warren  E  StKUe,  1225  19th  Street.  NW.  #300  Washington.  K  20036 

Do 

Oo 

Don  Stillman.  1757  N  Stmt.  NW  Washington  DC  20036 

Lee  )  StilMI,  1101  Vermont  Ave ,  NW  Wasliingtoo  DC  20005 

Edward  W  Stimpsoo.  Suite  801  1400  »  St    NW-Wjshinglon.  DC  20005 

Kenneth  F  Stingei.  2200  Mill  Rd  Aleiandria,  VA  22314 

DavH)  J  Stinx,  1501  Wilson  BW ,  #600  Arlington.  VA  22209 

Heidi  A  Stirrup,  195/  E  Street,  NW  Washington,  DC  20006 

John  J  Slocker.  1110  Vermont  Avenue,  NW  Washington  DC  20005 


Stockholders  o(  America.  Inc,  1625  Eve  Street,  NW.  #724A  Washington.  DC  20006 
Sloel  Rives  Boley  Jones  4  Grey.  1730  M  Street.  NW,  #900  Washington  DC  20036 
Oenms  C  Stode,  600  Maryland  Avenue,  SW  Washington  DC  20024 
Robin  E  Slomblei,  1919  Pennsylvania  Avenue,  NW,  #300  Washington,  OC  2000iS , 
Floyd  E  Stoner,  1120  Connecticut  Avenue,  NW  Washington  DC  20O36 

Stephen  E  Slorch.  1800  K  Street,  MW.  #1100  Washington.  DC  20006 

Many  L  Storey,  8400  E  Prentice  Ave  15th  Floor  Englewood,  CO  80111 

Richard  B  Storey,  304  East  Brunswick  Street  Sterling  Park,  VA  22170 

WWiam  M  Stover,  2501  M  St ,  NW  Washington  DC  20037 

John  I  Stowell,  1800  K  St.,  NW,  #i018  Washington  DC  20006 

Luther  J  Strange  III,  1100  15th  Street,  NW,  #700  Washington  DC  20005 

Marcy  B  Stras,  1620  Eye  St,  NW,  #800  Washington,  DC  20006 

Strate«c  Resources  Corp,  3000  K  Street,  NW,  #300  Washington,  DC  20007 

Terrence  D  Straub,  818  ConnectKui  Avenue,  N  «  Washington  DC  20006 

Roger  J  Stroh,  727  N  Washington  Street  Alexandria  VA  22314. . 
George  W  Strong,  2242  Bartlett  Houston,  TX  77098,  . . 

Stroock  &  SIroock  i  Lavan.  1150  17tti  St ,  NW  Washington.  DC  20036 

William  M  Stroud.  231  Martingale  Road  Schaumbuig.  IL  60196 

George  StrumpI,  1150  17th  St,  NW.  #600  Washington.  DC  20O36 _ 

Cory  N  Strupp.  23  Wall  Street  New  York.  NY  10015... 


Susan  Stuebing.  490  LEntant  Plaza  East,  SW,  #4200  Washington,  DC  20024 

Eugene  F  Sturgeon,  182  Crater  Une  Kensington,  CT  06037 

Lawrence  J  Sutfredin  Jr ,  69  W  Washington,  #1250  Chicago  IL  60602 _.. 

Glenn  Sugameli,  1412  16th  Street,  NW  Washington  DC  20036-0001     

Arthur  E  Sullivan  Jr ,  1215  Jefferson  Daws  Hwy    #1004  Arlmgton  VA  22202   . 

Austin  P  Sullwan  Jr.  PC  Bo>  1113  Minneapolis.  MN  55440 

Chaiies  S  Sullivan,  11  15th  Street,  NE,  #6  Washmgton  OC  20002 

Edward  L  Sulhvan,  1120  20th  SI ,  NW,  Suite  S-720  Washington,  DC  20036 

Gael  M  Sullivan,  1025  Thomas  Jellerson  St,  NW,  #511  Washington,  OC  20005 

HaroM  R  Sullnan,  1750  K  St,  NW  Washington,  DC  20006 

Margaret  Cox  Sullwan,  1625  Eye  St ,  MW,  #724A  Washmgton,  OC  20006 

Patrick  J  Sullivan,  815  16th  Street,  NW  Washington,  DC  20006 .. 

Pauline  Sullwan,  #11  15th  SI ,  NE,  #6  Washinglon,  DC  20002 

Sullwan  8  Cromwell,  1775  Pennsylvania  Ave ,  NW  Washington  DC  20006..  .. 

Oo 

Oo ■ 

Do 

Do.. 

Do.. 

Oo.. 


Sutherland  Astill  8  Breman,  1275  Pennsylvania  Avenue,  NW  Washington.  DC  20004,, 

Do 

Do 

Do :.:..■ 

o»...._ 

Dt _ 

Do 

to 

Do 

ih._ :::, 

Oi „ 


Efflployer/Ctait 


Inc  (For:Fed(racion  Nadonal  de  Cafelens  de 


Samuel  E  Stavsky  8  Assooates, 

Cotomtia). 

Broadcast  Musk,  he 

Federadon  Nacnnal  de  Cateteros  de  Catonte 

Taft  Stetfimus  8  HcMjter  (ForEmpire  Resources  he) 

Taft  Stettinus  8  HoMster  (For  Machinery  Dealers  National  Associallea)  ' 

Talt  Slettinius  8  HoUister  (For  National  Candk  Assn) 

Taft  Stettmnis  8  Hollster   (ForSpoal  Comm  for  Woitipiace  Product  Haiitb 

Reform). 
Tatt  Stettinius  8  Hollister  (ForWald  Manufacturing  Co  Inc) 

Taft  Stettinius  t  Hollister  (ForWestland  Oil  Oevelopnient  Cop)  „'""" 

Varian  Associates,  Inc 

K  Mart  Core 

McDonnell  Douglas  Corp 

Snyder  Ban  Kriser  8  Assocs  (for  Alison  Gas  TwtiiM  »»)..'"™"""ZI" 

Investment  Company  Institute 

Omaha  Tribe  of  Nebraska '.Z'"'"~~~~Z~~Z1 

American  Insurance  Assn ~"   '        

Long  Island  University 

Nassau-Suftolk  Hospital  Council,  he Z~""~~ 

National  Passeneer  Traffic  Assn J]  

SPC  Securities  Services  Coip  


American  Assn  ol  Unwersity  Women 

OGA  International,  Inc  (ForSooete  Natioaale  Ottiafe  et  de'Const'de" 
D'Aviation). 

American  Medical  Care  8  Review  Assn 

LTV  Aerospace  8  Defense  Co 


Association  of  Private  Pension  8  Wdfaie  PbRS,  Inc. 

Bear  Steams  8  Co 

Cituens  Savings  Financial  Corp „ 

CoOperatwe  toitral  Bank 

CSO  Company 

Hatley-Oavidson  Motor  Co,  he 

Pioneer  Financial 

Pugel  Sound  Power  8  Light  Co __ 

Floral  Trade  Council _._ 

Monsanto  Co 

Roses.  Inc _.. 

Timken  Co 

National  Coan  Industries  Assn ...... !_" 

Cabot  Corporation 

Floral  Trade  Counei 

Monsanto  Co „ 

PPG  Industries,  he 

Roses,  Inc 

Smith  Corona  Coip „_ 

rimken  Co 

Torrmgton  Company . 


20000 

200.00 
200.00 


600.00 
600.00 
240.45 


18.000.00 

15,000.00 

437.20 

22.500.00 


EjQnAms 


40.00 

70.00 
40JI0 


2.500.0 


3.264i5 
6.76194 


2J13.93 


<J00.00 


1.999.00 


Chemical  Producers  8  [^stributors  Assn 

Cheminova 

International  Sanitary  Supply  Assn 

ht'l  Umon.  United  Auto  Aerospace  8  Agrc 

American  Medical  Assn 

General  Aviation  Manufacturers  Assooahon 

American  Trucking  Assns.  Inc 

All  (xmditioning  4  Refrigeraton  Instrtute ... 
Associated  General  Contractors  of  America . 
ShiibuiMeis  Council  of  America 


A-dec,  Inc ^ ^... 

American  Farm  Bureau  Federation Z""ZI3 

American  College  of  Surgeons 

American  Bankers  Assn Z~'L 

New  York  Stocli  Exchange.  Ik „ !!~ZZ 

Alliance  lor  Clean  Energy 

Multi  Management  Assn,  Inc  (ForAnerican  Assn  of  Fist  Fax!  Soft  Serve  8  Ftaa 
Operators). 

Chemical  Manufacturers  Assn,  Inc 

Public  Service  Indiana .. _       __ 

Sonal,  Inc „ 

Taft  Stettinius  8  HoUisier  (Foi  National  CaMie  Assn) '.L''~.'~~~~. 

Matsushita  Electric  Corp  ol  Ame'ca 

National  Machine  Tool  BuiMers  Assn .. 

USX  Corporation 

United  Fresh  Fruit  8  Vegetable  Assn... 

Enron  Corp „ 

Dreytus  Corporation.. 


29i5 
2925 


2.170.00 


937.50 
1.S39.5I 

750.00 
1.675.00 
9,000.00 


2.000.00 
3J0000 
6.995.00 
1.634.00 
6,249.99 


3J0000 


15.000.00 


1.000.00 
5.125.00 


2.000,00 
2JOJI0 


ZunchAmericar  Insurance  Company 

Health  Insurance  Plan  of  Greater  New  Yorii.. 

Morgan  Goaranty  Trust  Co 

Xerox  Corp 

Hortheasi  Utilities  Service  Co 

Haiza  [ngineerirg  Co ;. 

National  Wildlile  Fedeiation 

Diagnostic/Retrieval  Systems,  he , 

Gerieral  Mills.  I« 

Dtizens  United  lor  Rehabiktation  of  tmiik.. 

Peabody  HoMing  Co.  Inc , 

LTV  Corporatwn , 

Food  Markelint  Institute , 

Stockholders  oi  Aniero,  Inc 

International  Longshoremen's  Assn.  AFL-CIO ., 
Citizens  United  loi  Rehabilitation  of  Eirants... 

American  International  Group.  Inc , 

BP  North  America.  Inc 

Esselte  Business  Systems,  he 

Goldman  Sachs  8  Co 

Grand  Mel  USA.  Inc 

Riddei  Peabody  8  Co,  Inc 

Securities  Industry  Assn.. 


Ad  Hoc  Comm  tor  a  Competitwe  Electric  Supply  SysWn.. 

American  Industrial  Clay  t  Georgia  Kaolin 

Angto-Ameron  Oays  (iorp 

Baker  Hughes  Production  Tools 

City  ol  Baton  Rouge 

Dty  ol  New  Orleans „. _. 

Committee  Against  Revising  Staggers 

Council  ol  Industrial  Baler  Owners 

Duke  Unwersity 


Engelhard  Minerals  8  Chemicals  Corp 

Forethought  Life  Insurance  Co 


1.210.00 
5,100.00 
11.900.00 
3.017.00 
300.00 
2.51466 


597.52 
3.250.00 


3,75748 


2.344.00 
60000 


7.382.59 
30000 


7.98375 
7.98375 


3.00000 
3.750.00 
11.350.00  .. 
3.600.00 
795.00 
7.983.75 
1J0O.0O 


75338 
22242 
218.29 
21406 


1,203.87 
122.72 


789.91 
42711 


75.00 


295.32 


213.60 


104.28 
70.51 
1S4J7 


65698 


96,00 
17.00 


50000 


68123 

1,028  74 

12693 

260.32 


4.5C5.U 


18,51749 


2.00000 
134.03 


5.10000 

2.61000 

35800 


384  80 

96135 


2.213.55 


75540 


2.981J2 


1.42986 
1.42884 


2630 
14.75 


1,42983 
9,00 
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Oriauilni  or  Mwduil  Rtni 


Em|>l0|i«/a«il 


Rtcdpts         Expenditures 


k.. 
Hi- 

b.. 
k.. 
Ot.. 
Oi.. 
0«.. 


«r.  ncMB  smut.  1S21  tanant  Ammc.  NW  Wshjaitoi.  DC  TOMS 

Htm  W  Suttk.  1130  Conwtnit  Am,  NW.  #1000  WislMiftw  DC  ?0C3« 

Do^BS  N  SMrtm  Jr.  1730  Mnfe  btaid  AMme,  NW.  #417 19  Wistmftiai.  OC  2003S.. 

Do 


Hand  ArendM  Bcdsok  Orena  I  Jodnston 

I  III  Hut»r  COfp 

MustnjI  CM  Consumer  Graup _.... 

Mutinl  ot  Oniahi  Insurwce  w 

Nofd  Resources  Cofp 

Nortti  AmencM  Co  for  lie  t  Heiltli  liBuriKt.. 

nip  Moms.  Ix _.. 

Process  Gss  Consumers  Qtvnf 

TMelUolinCo 


7.98375 


99000 
7.9«3  75 
3.716.00 


Do. 


OmI  a  ^mmi.  » lOMwa  Am..  NW  WisHmton.  K  200C1 

-   I  a  Smm«  Jr .  &36  SnaMi  SInel  %t  tWaflon.  DC  20003.. 
Do. 
Do. 


FiHfenc  H  Sweet.  720  East  Wrsconsn  Avemie  NNmiiee.  Wl  53202 

Ubn)  H  SMHon.  10065  East  Havaid  Ammk  Denver.  CO  80251 

Mert  D  Sxeny  Jt,  1133  IWi  St.  NW  Wislanitcn.  OC  20036 

SMto  t  Berfi.  CM  3000  K  Stnel  NW,  «3IM  Waslwftn.  K  20007.. 
Dd 


bistitiite  ol  Electrical  1  Electronics  Enfineca 

American  Insurance  Assn 

IMywuod  Marine  Service.  Inc 

She!  Oil  Co 

U|ia(e  t  leatlier  Goods  Manufacturers  oi  America.  Me... 

NeoiiMar  Assn  o(  America.  Inc 

Outtnard  Marine  Corp 

kitemational  Brotltertnod  ol  Teamsters _ 

Amcncan  Nuclear  Ener0  Council _ 

Qma  External  Trade  Devdopment  Couidl 

Embassy  ol  Japan „. 

Nortlwestem  Mutual  Ijfe  Insurance  Co.. 


25.00000 

7.98375 

3.08100 

580.00 

2.250.00 

45000 

500.00 

500.00 


20.405.65 


Do.. 

Oi.. 

Dp.. 

Do 

Do.. 


Cad  A  Swft,  311  fint  St.  NW.  #500  WasMnflon.  K  20001 

IMI  SMit.  P  i)  Boi  607  CoMDwae  Statoi  Artin(ton.  VA  22216 

Tnaa  L  Swft.  1250  Connecticut  Avenue.  NW  Wasn«|ton.  DC  20036 

Randal  SMstar.  2301  M  Street.  NW  Wastaifton.  OC  20037 

RanaM  G.  Sylics.  1660  L  Street.  NW  Waslunfton.  DC  20036 

DiMd  A  Sytaita.  Bns  Petntam  Counai  PO  Ba>  12047  SprmMd.  H  62791. 
Orafepker  U  Svtveter.  1831  Bnar  RidR  Court  lUean.  VA  22101 


Farmers'  Educational  t  Co^atnt  Umon  of  Ametta....^ 

MCI  Communications  Corp 

AH-lndustiy  Television  Station  Musk  Licensing  Committee.. 

Business  software  Assn 

Design  Protection  Coaliticn 

Hywidai  Motor  Company „ 

National  Assn  at  Pulilic  Television  Statiom „ 

National  Assn  of  Wholesaler  Distnbutors 

National  Council  of  Community  Hospitals __ 

Computer  i  Business  Eqwpmenl  Manutacturen  Assn 

New  England  Anti  Vivisection  Society 

Natoial  Forest  Products  Assn _ 

American  fMc  Power  Assn .-. 

General  Motors  Corp 

American  Petroleum  Institute.. 


40000 
9.37500 

250.00 
4,160.00 
6.46000 
3.800.00 


Anthony  Synlt.  Crystal  Gateway  3.  #9(j6  1215  Jefterjon  Dan  Hfiway  AritagMi.  VA  22202.. 

Systematcs.  toe.  4001  Rodney  Pvltam  Ro«l  Uttle  Roc*.  AR  72212 

RonaM  P  Szalat.  1101  Vermont  Ave .  NW  Waslangton.  DC  20005 

SK  i  Assooales.  900  17th  St.  NW,  #1100  WadiingtDn.  DC  20006 

HaHu  Tatleman.  1412  16tti  Street.  NW  Wastngton.  DC  20036^0001 

George  C  T«.  300  Mvyland  Ave .  NE  Waslwwtan.  OC  20002 


Garrison  Dncrsion  Conservancy  District.. 
Marconi  Electronics.  Inc  et  al 


3.948.75 
IJOO.OO 
16.00000 
1,20000 
3,000.00 
2,500.00 
560.00 
3.000.00 


Taggan  t  Assooatc.  mc  1155  15th  Street.  NW  #'.108  Wastmgton.  DC  2000S... 
Do 


American  Medical  Assn 

Southern  Company  Servios.. 
NahonH  WMMe  Federation .. 

Federal  Express  Corp 

Animal  Healtti  Institute 


400.00 


739.24 
6.000.00 


Bi.. 

Op.. 


Do 
MTaMt 
TanluRitgeri 

Do 


law  Olfia  1300  19lh  SI,  NW.  #407  Washmcln.  DC  20009 

1919  Pennsy^lana  Ave .  NW.  #303  Wsbiilan,  K  2000e ., 


Association  of  American  Railniaib.. 

M»M/Mars 

Manon  Unratones.  Inc _.... 

Teleplnne  S  Data  Systems.  Iik..... 
Umroyal  Chemical,  Inc.. 
Biluni/lbli/E|it  Council. 


Sisan  Tannetaum.  2030  M  St.  NW  Washington.  DC  20036 

WiMam  E  Tanner.  10803  Norman  Ave  Fairfax.  VA  22030 

M  Louise  Tjte,  450  Maple  Avenue,  t.  #204  Vienna.  VA  22180 

Thomas  N  Tate,  1250  Eye  Street.  NW  Washington  DC  20005 

Susan  Tatum.  1250  Connecticul  Avenue.  NW  iVishinglon.  K  20036 

Tauliman  ComiBny.  Inc.  PO  Box  200  Bknm*«ld  Hills.  Ml  48303-0200 

baca  Da  SiVa  Tavares.  17  Ptrluns  Sliwl  West  Newton  MA  02165 

Oiarles  A  Taylor  III.  499  South  Capitol  SI .  SW.  #401  Wasltngton.  DC  20003.. 

Denne  J  Tayfcr,  36  Grove  Street  New  tinaan.  a  06840 

Do 


Electronic  Industries  Assn  of  Japan 

Japan  Automofxle  Tire  Manufacturers  Assn  (JATMA).. 

ComnMo  Cause     

Coalition  lor  Environmental-Energy  Balance 

US  Defense  Committee   „... 

Aerospace  Industries  Assn  of  America,  Inc 

National  Forest  Products  Assn 


6,386.28 
7,200.00 
90000 
19,044.00 
1,600.00 


Do.. 


Jefferson  D  Taylor.  777  14th  Street.  NW  Waskingtan.  OC  2000S 

Patnoa  Taylor.  1501  16th  St.  NW  Washington  DC  20036 

Peggy  TaytK.  815  16th  St    NW  Washington  DC  20006 

R  Wfeam  laytor.  1575  Eye  Street.  NW  Washingtor  DC  20005 

Wiuffl  S  Taylor  239  W  New  York  Avenje  Las  Vegas.  NV  89107 

Tete  Corp.  3420  (kean  Parti  Bhid  Santa  Monica  CA  90405  _ 

Norman  I  Temple.  155  Dresden  Avenue  Gardiner.  ME  04345 

TempWon  8  Company  1000  Potomac  St.  NW  Washington.  K  20007 

Do  

Bartiarj  Clienl  leno,  1735  New  York  Ave.  NW  Washington.  DC  20006 

Betty-Grace  Terpstta.  1726  M  S'    NW  #301  Washington.  DC  20036 

Jo^n  H  Ier7.  PO  Box  4878  Syracuse.  NY  132?l  

MKhek  C  tessw.  1350  ConnecKal  Ave .  NW  #  2'JO  Washington.  OC  20036 

Robert  D  Tata.  1726  M  Street  NW.  #1100  Washington  DC  ;0036  45fl2  

lames  R  Tet»«k.  1156  ISlh  Sireel.  NW  #1015  Washington.  DC  20005 

leiiron.  Inc.  40  Westmmsler  Si  Providence.  Rl  02903 

Ihadier  Protfifl  8  Wood.  1500  K  Street,  NW  #200  Washington.  DC  20005 

Do 

Mary  Aay  Piatchei  600  Maryland  Avenue  SW  Washington.  DC  20024 

Karen  E  The*ert.  1750  K  Street  NW  Washington.  OC  20006 

lanelle  C  Mon^s  Th*au  182?  L  Street.  NW  #906  Washington  OC  20036 

Douglas !  Ihierwechter  818  ConnectuI  Avenue.  NW  #900  Washmglon  DC  20006,. 
TNrd  Oass  Mail  Associatnn.  1333  (  Streel  NW  #710  Washington  DC  20OO4-1108.. 

Diane  Kay  Thomas,  2327  Nebraska  Ave    NW  Washington  OC  20016     „.... 

Dons  I  Thomas,  lilh  i  M  St  NW  Washtngtm  OC  20005 

Gordon  M  Thomas.  1090  Vermont  Avwae  NW  #1100  Washington.  K  20005 

Henry  A  Tt-onus,  5902  lamoo!  Diw  New  Cai'ollon  MD  :0'34 

I  David  Thomas,  1919  Pennsyhoma  A««    NW  #7Ci  Washington.  DC  20006 

John  W  Thomas  119  Oronof)  Street  Box  Ui;  D5C  A)«<anar.a.  VA  22313 

Robert  L  Tiomas   1319  f  Si    NW   #1000  Washington  DC  20004 

Virginu  Lamp  Thomas  1615  H  Slre»t  NW  Washmg'on  DC  20062      

W  Dermis  thomas,  1620  Eye  Si    NW  #700  Washington  OC  20006      

Barbara  Thompson.  1401  New  York  Avenue  NW  #1100  Washington  DC  20005 

Bruce  i  Thompson  Jr .  1828  L  Street,  NW  #906  Washington.  OC  20036 

Frank  Thompson  Jr .  1020  Prmce  Street  Alexandria  VA  22314 

Do     

Do 

Kenneth  W  Thompson.  2021  K  Street.  NW.  #300  Washmgton.  K  20006 

Robert  L  Thompson  Jr.  PO  Box  70  fort  MilL  SC  29715 „... 

Roger  G  Thompson  117  Bellelonle  Drive  Ashland  KY  4110!    

W  Reid  I^OTpson   1900  PenrsAama  A«    NW  Washmgton  DC  20068 

Thompson  4  Company.  529  14tl\  St..  NW.  #425  Washington.  DC  20045 


National  Assn  ol  Independent  Insurers 
Central  States  Health  8  Life  Go  of 
Intenalonal  Typographer;  Assn .... 

US  Surgical  Corporation  

National  Assn  ol  Realtors 


1.500.00 
1,500.00 


Center  lor  Science  in  the  Public  Interest 

American  Fed  ot  labor  8  Congress  of  Industrial  Organizations.. 
American  Sue  ot  Assn  Eiecutnts 


72,850.00 
2,500.00 

89900 
15,70017 

300.00 


Central  Maine  Power  Co,  et  aL __ 

William  M  Keck  II 

Space  Industries.  Inc 

American  Institute  ol  Architects 

Scott  Paper  Co 

Hiscoch  8  Barclay  (For  Niagara  Mobawli  Power  Ogrp) .. 

National  Assn  ol  Public  Television  Stations „ 

Paafic  Gas  8  Electrical  Co 

J  C  Penney  Co.  Inc 


S.000.00 


2J6t.OO 
4.000.00 
2.48500 
60000 
1.85680 


Dticorp  Mortgage  Finance,  be 

Massachusetts  Bankers  Assn 

American  laim  Bureau  Federation .. 

Food  Marketing  Institute  

MerriH  Lynch  !  Co.  lac 

USX  Corp 


4,650.00 
1,245.51 


5,87499 

40000 

1.50000 


National  Ass.!  ol  Inveslmenl  Companies 

Nahonal  Assn  of  Home  Buikters  ol  the  US. . 
Textron.  Inc 


60000 
10.766.00 


Eastman  Chemical  Division 

Animal  Health  Institute     

National  Assn  of  Private  Psychiatric  Hospitals.. 

US  Chamber  ol  Commerce 

toternational  Paper  Co 

National  Cooperative  Business  Assn 

Merrill  Lynch  S  Co,  Inc 


Dl.. 
Ol- 
Ol.. 
k- 
k.. 
k.. 
k- 
k- 


Boilermakers  lion  Ship  BIdrs  Blacksmiths  Forgers  8  Helpers, . 

Metal  Trades  Department.  ATI  00 

Sheet  Melal  Workers  International  Assn „ , 

Michigan  Consolidaled  Gas  Company 

Springi  Industries,  Inc     

i  Kentucky  Power  Co , 

I  Potomac  fiecliic  Power  Co , 

1  ALTEC  International 

Bear  Steams  8  Go ; 

Bristol  Myers  Co 

Chicago  Research  8  Trading  (Sroop.  ltd 

Hmderlitei  Industries.  Inc ,„. 

Mitsubishi  [lect'onics  America.  Inc 

Morse/Diesel 

Peterson  Group „.. 

Roed  International _ 


60000 

ttobo 

60.00 
50000 

2.400.00 
12,00000 
2.500.00 
7,50000 
5.000.00 


3.000.00 
2.200.00 


5666 

2,036.25 

28240 


32,380.00 
1,80000 

12.000.00 
1.300.00 

13.240.62 
4.785.94 


1.42984 


1,429  84 
700 


1,42984 

63900 

2800 


40050 


25.00 
1,32500 


5,001.95 

1,614.87 

278.14 


137.00 
1.364  34 


311.02 
2S.'6(8.d6 


19.22023 
10,604.67 
16,414.29 

683  69 
45.00 

998.98 


3400 
260.91 
617  25 
15000 
18015 


1.03000 
244  42 
244  42 
41790 


600.00 


15000 
14037 


374  58 
405  00 
3600 


22568 

"ieiM 

5i9.9b 


7557 


2,74395 
15010 

1.187  72 

403  70 

60121 

4435 
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Orimzatni  w  Imtviduil  ffini 


Do.. 


Ttanpson  t  WtcM.  Ow  Mvcantilt  Centir.  Swte  3400  SI.  Uwis.  MO  63101.. 

Do 

Oo.. 
Ot.. 
Do.. 


ItanpsoB  Nine  t  Flofy.  1920  N  St,  HW.  #700  Washington.  DC  20036 

Ttempson  Mann  t  Hutson,  1730  Pmnsylvanu  An,  NW.  ||I1250  W»lwi|ton,  DC  20006.. 

Oo 

IK 

Ol ,.  . 

Do.. 

Do.. 


Padicr  D  Thonaon.  200  Sovtti  Bisoim  BM.  4900  Soutlieast  Fmindal  Cnter  Muna.  Fl  33131-2363. 

Thomson  Zdfer  Bakrei  »Krtti  t  Razook,  200  SoutH  Bisoynt  BW ,  #4900  Mimi,  K  33131 

Mir(D  Thormng.  IISO  K  St,  NW,  #400  Wisliiiwton.  DC  20006 

r*ei.Potomjc.  Int.  1199  NortHFairtu  SI.  #601  Aleundna.W  22314 

Tijtie  CurtiM  t  PictD.  1750  Pennsidyana  Aienoe.  NW,  #1201  Waskngton,  K  20006. „ 

Do 

Do ■■. 

Do 

PJtti  A.  Tilson.  Sule  S20  900  17lli  Street.  NW  WelMgton,  DC  20006 .! 

Gary  C  Timnons,  1201  16th  SInet.  NW  Washngton,  IK  20036 

Tmmons  i  Oo.  Inc,  1850  K  St.,  NW,  #850  WaSngton,  DC  20006 

Do 

Do :." 

Ol-.„ 

Oo 

Do „       

Do 

Ol 

Oo ■ 

Ot 

Oo „ 

Oa 

Ot .._ 

Do _    „ 

Oo 

Do 

Do 

Do _ 

Alan  R  rimolhy,  601  Pamsyhania  Ave ,  NW,  #500  Washington  K  20004 

Michael  L  rinei,  1775  R  SI ,  NW  Washington,  DC  20006 


Eiiiploifcr/Client 


Sunki  of  America  Automotive  Corp 

American  Inlam  Watmnairs  Comniittit.. 

Cold  Fmsheil  Steel  Bar  institute 

Crown  life  Insurance  Co 

Mutual  Fairness  Taxation  Assn „.. 

Wheat  Gluten  tadusHy  Couadi „.... 

Altel  Corporatian 

Bochtd  Group.  Inc 

Comliustion  Fngineerint  liic.„ „... 

Fkior-Daniel.  Inc 

M.W  Wogg  Company 

Morrison^nudsen  Co.  Inc.. 


G  Wayne  Tingle,  1725  Jefterswi  Davis  Highway,  #900  Arlington,  VA  22202 

William  C  Tmllepaugh,  888  16th  Street,  MW  Washington,  DC  20006 

Constance  D  Tiftai.  888  16th  Street,  NW  Washington,  DC  20006 

t  Uiwood  Tipton,  888  16th  St ,  NW  Washington.  DC  20006 

Ehen  S  Tisdale,  1550  Wilson  BIwJ ,  #600  Ariington,  VA  22209 

Title  Associales,  Inc,  Bt  2,  Box  89  Cotumbu,  TN  38401 

Francis  M  Tivnan,  Massachusetts  Petroleum  Counal  11  Beacon  Street  Boston  MA  02108. 

James  S  Todd.  535  North  Deartjom  Street  Chicago,  IL  60610 

M  Douglas  Todd,  1000  Wilson  Bhid ,  #2300  Arfington,  VA  22209 

WetBler  6  Todd  Ir,  421  Aviation  Way  Frederck.  MD  21701 

David  R  Ton,  1155  Connecticut  Ave,  NW,  #400  Washington,  K  20036. 

Do 

Edward  Tonal,  6723  Bngadoor  Onve  Betliesda  MD  20817 

Billy  W  Tongale.  4842  RandotpTi  Drivt  Annandale  VA  22003  . .  . 

Total  Petroleum,  Inc,  999  18th  Slreel.  Suite  2201  Denver  CO  80202 

frank  V  Toll  Jr ,  600  Maryland  Ave ,  SW,  #700  Washingtor  DC  20024 

Touche  Ross  i  Co  1900  M  Street,  NW  Washington,  DC  20036-3564 

Do .     . 

Do 

Gilbert  D  lough.  70  North  Maai  St  Wilke^Barre.  PA  18711 

Tower  I  Associates,  2101  I  St,  NW,  9th  Floor  Washington.  DC  20037 

Do 

Do „ 

Oo 

Do „ „. 

Do 

Wanda  Townsend,  1724  MassachuseHs  Ave ,  NW  Washington,  DC  20036 

Burke  A  Tiacey,  2111  Jefferson  Davis  Highway  #1009-S  Arlington,  VA  22202 „.. 

Joseph  P  Trainor,  815  16lh  St ,  NW  Washington,  DC  20006 

Jeffrey  B  Tramitiell,  901  31sl  Street,  NW  Washington,  DC  20007 

Do 

Do 

Do 


Transportation  -  Communications  Umon.  815  16th  St ,  NW  Washington,  DC  20006 

Travel  i  Tourism  Government  Atfairs  Policy  Couxil.  1133  21st  Street,  NW  Washington  DC  20036.. 
Travis  8  Gooch,  1100  15th  St ,  NW,  #1200  Washington,  DC  20005 

Sally  A  Tnpletl,  1725  Desales  Street,  NW,  #804  Washington,  DC  20O36 

Tripp  Seen  Conklin  8  Smith.  2000  E  Oakland  Park  Blvd  Fori  Lauderdale  Fl  33306 
Eugene  M  Trisko,  9817  Rosensteel  Avenue  Silver  Spring  MD  20910 

Michael  G  Troop.  1709  Ne*  York  Avenue,  NW,  #801  Washington  DC  20006 

Rotiert  C  Troup,  Bci  893  New  Dnaan,  CT  06840 

George  G  Tioutman,  Suite  HOC  1090  Vermont  Ave,  NW  Washington,  DC  20005 

Alexander  B  Trowtridge,  1331  Pennsylvania  Avenue,  NW  Washington  DC  20004 

Thomas  L  Truehkad.  401  North  Mchigar  Ave  Chicago  II  60611 

Tumble  8  Associates.  POBox  8/  Chaska.  MN  55318 _ 

Do 

Paul  I  Tsongas,  Foley  Hoag  8  Eliot  One  Post  Office  Square  Boston,  MA  02109 

Do „ _. 

Motoyuk  Tsutsui,  1850  M  Street,  NW,  #600  Washington,  DC  20036 

Genevieve  W  Tuchow,  1250  Eye  St ,  NW,  #703  Washington,  DC  20005 


Nahonal  Coalition  to  Defeat  MR  281/S  492 

Thomson  2eder  Bohrer  Worth  8  Razook  (ForrBanr  Gm  Con)., 

Burger  Kirw  Corp 

American  Council  for  I 

bitemational  Council  of ! 

Ad  Hoc  Comm  of  Mutual  Fiiiid  I 

Integrated  Resources,  Inc 

Sharp  Mamifactumc  Co  of  America 

Town  of  Andowr.  Massachusetts 

Tomla  Motor  Safes,  USA.  Inc 

National  Education  Assn 

Anwican  Petrofeum  bisMute 

American  Truckmg  Assns,  he 

Amoco  Corporation 

Anheuser-Busch  Companies,  bic 

Association  of  Trial  \j0im  of  Aiiaria.. 

Boeing  Company 

Bnwm  Group.  Inc 

Capital  Cities/ABC.  Ik 

Chrysler  Corporation 

H  J  Menu  Co 

Map  League  BasetnH 

Morgan  Stanfev  8  Co,  Inc 

MSU  System  Services,  Inc 

National  Rifle  Assn  of  America 

Northern  Tefecom,  Ix 

Northrop  Corp _... 

HutraSweetCo 

G  D  Seatle  8  Co 

Adolph  Coors  Co 


Ricc^ 


30.000.00 


4.U4.00 

15.000.00 

3US0.00 

330A) 


79243 


TKfi 


792(3 


1E.01S,40 

ia.oo 

27.49SJ0 

1.94271 

450,00 


EjipendKuo 


S97,29 


1.64123 
10.638.70 


96.n 

MA 


9688 

5.673.23 


11390.11 


19.192  Jl 


200.00 
500.00 


499.00 
937.S0 
SOOOO 

1.(17.50 
4S0.00 

i.062S0 
12S.00 
937.S0 
tl2J0 


United  Food  8  Commercial  Workers  Interoatinal  Uhm.. 

LTV  Aerospace  8  Defense  Co 

Milk  Industry  Foundaton/lnt'l  tee  Cream  Assn _ 

Ml*  Industry  Foundation/lnt'l  tee  Cream  Assn 

Milk  Industiy  Foundation  t  Ml  Ice  Cream  As» 

Hewlett-Packard  Co 


American  Petrofeum  Institak 

American  Medical  Assn 

Northrop  Corp 

Aircraft  Owners  8  Pikits  Assn 

PiMc  Service  Co  of  Cotorado 

Western  Utilities  Clean  Ak  Group.. 

Robert  Goft  8  Associates,  inc 

Circus  Drcus  Enterprises,  inc 


National  Fed  of  Independent  i 

Money  Store  Investment  Co 

Restaurant  Associates 

Schnuck  Markets,  Inc 

Blue  Cross  of  Northeastern  f^ntsytvama.. 

Bntish  Aerospace,  Inc 

Hicts  8  Associales _... 

Jeford-McManus  kifl.  he _ 

LTV  Defense  8  Space  Co,, 
Martin  Marietta  Corp 


Rockwell  International  Corp 

National  Cabfe  Television  Assn,  Inc 

Coalition  ot  Higher  Education  Assistance  Organintions 

Transportation    Communications  Union 

Hill  S  Rnowltoo,  Inc  ( For  Association  lor  the  Advancement  ol  Human  JSghis).. 

Hill  &  Knowtton.  Inc  ( For  Palm  Oil  Registration  8  Licensng  Authonty) „ 

Hill  8  Knowtton  Inc  (for  Ryder  Systems  Inc) _ 

HHI  8  Knowtton,  Inc  (forStroh  Brewery  Co) _ 


Tucker  8  Associates,  1701  Pennsylvania  Ave ,  NW,  #1000  Washington.  DC  20006 

Do 

Do 

Stanfey  F  Turesliy,  1250  24th  Street,  NW  Swte  600  Washington,  DC  20037 „ 

OoZZZZ'^''Z'Z''''ZZZ'^ZZZ'ZZ^^^^^^^^  Z""""'. '." 

Audrey  Schumacher  Turner.  1333  New  Hampshire  Ave,  NW,  #700  Washington,  DC  20036 

J  Teriy  Turner,  2200  Mill  Road  Alexandria,  VA  22314 

John  M  Turner,  1875  Eye  St,  NW,  #400  Washington,  DC  20006 

William  f  Turner,  1771  N  Street.  NW  Washington,  DC  20036 

Turner  Broadcasting  System,  Inc,  111  Massachusetts  Ave,  NW  Thid  Floor  Waslwigton,  DC  20001. 

Richard  F  Tumey,  1725  K  SI ,  NW  Washington  DC  20006  „ 

S  Diane  lurpin,  1100  17th  St,  NW,  #1203  Washington,  DC  20036 

St  Clair  J  Tweede.  Suite  220  1575  Eye  Street,  NW  Washington,  DC  20005 

John  R  Tydmgs,  1129  20th  Street,  NW  Washington,  DC  200^6 

US  Cane  Sugar  Refiners  Assn,  1001  Connecticut  Ave .  NW  Washington,  K  20036 

US  Conmittee  lor  the  Oceans.  Route  2.  Box  91  Ararat.  VA  24053 , 

US  Defense  Committee.  450  Maple  Avenue,  E ,  #204  Vienna  VA  22180 

US  league  ol  Savings  Institutions,  111  E  Wacker  Dr  Chicago,  II  60601 

US  PuMic  Interest  Research  Group,  215  Pennsyhrania  Avenue  Washington,  DC  20003 


Coalition  to  Oppose  Enefgy  Tanes 

Samuel  E  Stavisky  8  Associates,  tac  (For:Bn)adcajt  I 

Alamo  RenlA-Car.  Inc 

Stern  Bros.  Inc  

US  league  ol  Savings  Institutions 


.Mc). 


Bell  Helicopter  Textron,  Inc , 

National  Assn  ol  Manufacturers 

Navistar  International  Transportation  Corp „, 

Coalilon  to  Stop  the  Raid  on  America 

StakehoWers  in  America 

Humane  Soc  ol  the  US  and  MS  PCX 

Inquois  Gas  Transmission  Systems 

Toyola  Motor  Sales,  USA,  Inc 

Columbia  Gas  Distribution  Companies 

Manville  Corporation 

Regional  Transportation  District 

Security  lile  Insurance  Co  of  Denver 

Van  Dyke  Assxiates,  Inc  (For  American  Gas  Assn),, 

Van  Dyke  Associates,  Inc  (For  Boston  Company) 

Van  Dyke  Associates.  Inc  (ForUSf&G  Corp) . 


Cadwaladei  Wickersham  8  Taft  (For  New  Tech  Snacks,  inc).. 

Interslale  (jmers  Conlerence 

Georgia-PacitK  Corp 

National  Assn  ol  Broadcastos. „ _... 


Courtney  McCamant  8  Tumey 

Finanaal  Executives  Institute 

American  Cyanamid  Co 

Greater  Washington  Board  of  Trade .. 


1.6I7.S0 

U12.S0 
624.99 

1.125.00 
12S00 
812.53 
687.50 
625.00 
12,424  50 
14,753.83 

2.500.00 


ijm» 


mm 


2.000.00 


25,500.00 


3.401.75 
7.149.00 

40,000.00 


1,22000 


2,00000 
615.00 


102.50 


225,O0OJIO 
4,210.00 

SOW 


12J00.O0 


150.00 
1.625.00 
1.000.00 

15.000.00 
4.616.70 
2,170.00 

25.699.00 


4X100.00 


IJMO.0O  . 
50000 

moo 

2.500.00 


50000 

3.10000 

1.05000 

15.70000 

30000 


12.500.00 


4.63550 


t.l73.3t 


19J0I04 
53475 
125.00 


334.30 


4JS 


115,10 


200,00 


584.12 


40.(2147 
4.300.00 

2500 

2.00000 


34098 
549  50 

1.50000 
17272 

3.096  00 


9500 
9500 


15000 


15,700.00 


2.940.51 


65,494  38 


8.17338 
212.8((.(5 
82.036.72 


21094 


CONGRESSIONAL  RECORD— HOUSE 


August  8,  1988 


Orimzition  a  bidniduil  Hin| 


Emptoiw/Cliint 


flecapis 


ExpcnWins 


Skm  UcU.  I'M  Nm  Vorii  Ancmie.  NW  Wstanfton.  K  20006.. 


Jmy  a  (Mi.  1616  H  S> .  NW  WsDnitoii,  K  ?0006. 

tm  *«.  HM  «  anrt  KW.  *M0  Wjshnjlon,  DC  20036 

Rotot  D  UmvlKy  *.  1150  17tli  Street.  NW  Wislwjton.  DC  20O3S 

IM.  he,  PO  Bat  19109  Greactao.  NC  27419 - 

IMmr  Vnm  SUIo.  Int,  390  Part  Awe.  Hw  Yort.  KY  10022 

Unoi  Mudul  lile  kisiirwx  Co.  2211  Confess  St  PmbKl.  W  04in 

UnM  BratheriHod  ol  Caipenters  t  Jomn  ol  Anarici.  101  Constitution  Ave .  NW  WislMwton.  DC  20001- 

IMed  Food  t  Conmiera^Worlias  mtenationl  Unon.  1775  K  St .  NW  Waslwwton.  K  20006 

UnitBt  Fresk  Fmt  t,  Ve(etM  Assi.  727  N  Washmtton  St  Akundni.  VA  22314 

Unttd  to  Pipe  Ljne  Co.  PO  Bon  1478  Houston.  TX772511478 

IMed  kitematnH  ConsiMaits.  IBOO  Diigonil  Roaj  Aleundni.  VA  22314.. 


biltmatioul  Assn  ol  Tire  RgtitefS 

Amencw  Retal  Fedefitnn 

ToyoU  Motor  Sales.  USA.  Ik 

Man-Mide  rtet  Producers  Assn.  inc.. 


6.000.00 
250.00 


3.000.00 


66.441.45 
10,927.50 


UtNy  Notar  Wste  MmMnent  Group,  c/o  Ednon  ElKtnc  Institute  1111  19tti  St..  NW  Wasliin(ton.  DC  20036 . 

(kiyce  K.  \>nm.  1730  Sloifc  bbnd  Avenue,  NW.  #204  WBdmjton,  DC  20036 

Med  I  V4(ley,  1130  Connecticut  Avcnie.  NW,  (jilOOO  Wjshnjton.  DC  20036 

ArttaM  VHaumo.  1001  frKB^am  Ave.  NW  Wislwwton.  K  20004 . 

Jk*  J  V*nli.  1600  f»e  St.,  NW  Wisln|ton.  OC  20006 

R.  Ttaius  Vin  Arsd4.  50  F  Street  NW,  #900  Washnjton.  OC  20001 _ 

Vai  DM  Assocales.  toe  1250  24tli  St.,NW  S«te  600  WistiinflDn.  OC  20037 


RtpuMcofSouOiAlrica.. 


Do  . 


Lan  V«  Etten.  1700  Pnvnivanu  Avenie.  NW,  #525  Wislwiiton.  OC  20006 

Van  FM  AssocalC!,  kic  4n  South  Cipdol  St.,  SW,  #520  Wa^fton,  DC  20003.. 
Do - - 


Do. 
Do.. 
Do.. 


Hovy  B  Van  Giesn.  1700  MvOi  Moor  St.,  2120  Aiimlan,  VA  22209 

Mamiea  Vai  Hook,  1250  Conntcticut  Avenie,  NW  WaslMfton.  DC  20036 

Birten  Van  bt.  1747  Pemsytvana  Ave,  NW.  #1000  Washington.  K  20006.. 
Nrii  L  Van  Nelson.  Surie  540  1875  Ew  Street.  NW  Washmton.  OC  20006 


Vai  Ness  Ftttai  Sukifle  i  Cirts.  PC.  1050  Tliomas  Jetfason  St.  NW.  7tli  Floor  WasMnfMi.  DC  20007.. 

Do - 


Do.. 
Oi- 
k- 
Oi- 
Od.. 
Oi- 
Ol- 
Dl„ 
b- 
Dl.. 
Ol_ 
D*.. 
Ol.. 
Oi.. 
Di.. 
k.. 
Dt.. 


Japanese  Ainencan  Citmns  Leaiue  Legislative  Education  Conm.. 

American  Insurance  Assn 

Amercan  Council  of  Life  Insurance.  Inc 

Motion  Piclufe  Assn  o(  America.  Inc „.. 

National  Council  of  Farmer  CocperatMS. 

American  Gas  Assn 

Boston  Company 

USFMCogi 

Equitatile  Financial  Companiej „ 

CaddacGace 

Onarmati  tlectromes 

Ford  Aerospace „.. 

Harsco  Corp _ 

Marconi  Electronics _ 

Boeing  Company _ 

American  Paper  Institute.  Inc „ 

IHTtRARMS 

Oiampion  International  Corp _ „ 

Ad  Hoc  Coalition  lor  Health  Security 

Alaslia  Eskimo  Whaling  Commission . 


90.000.00 


6.000.00 

1.980.00 

920.00 


11.000.00 

2,000.00 

337.50 

12,939.00 


3J00.00 
30.249.00 


UlSOO 


165.00 


American  Inst  of  Certified  PuMc  Accountants.. 

American  President  Lines 

Arctic  Slope  Regional  Corp 

Bumble  Bee  Seafoods.  Inc _.. 

BRAE  Corporation 

Clean  Coal  Technology  Coalitloa „ 


31000 

4.99900 

50.00 


Fred  Van  RemoiW.  1016  16tt  St .  NW.  #100  Washmton.  DC  20036 

John  A  Vance.  1726  M  St.  NW.  #1100  Wasl«ngton,  DC  2003W502 

Norman  C  VanderDool.  New  Hampshire  Petroleum  Council  23  School  Street  Concatd.  NH  03301.. 

bUtan  M.  Vanston.  1400  I  Street.  NW.  #400  Washington.  OC  20005 

VamMe  Anmaly  lite  Insurance  Co.  2929  Ahn  Pvliway  Houston.  IK  77019 

George  F  Vaiy.  1667  »  St.  NW,  #650  Washngton.  OC  20006 

Donlil  R  Vaufhan.  PO  Bon  2909  Asheboro.  NC  27203 _._ 

Niholas  A  VMes.  2005  Massachusetts  Avenue.  NW  Washmgton.  DC  20036 

Carol  Verty,  1390  Piccacd  Drive  Roctville.  MO  20850 

Wiiani  P  Verdon.  1627  K  Street.  NW,  #1200  WashmTon.  OC  20006 

Jerry  T  Voider.  1660  L  Street.  NW.  #601  Washington.  DC  20036 

Fia*  VertasJto.  1155  15th  Street.  NW.  #600  Wa&ngton,  K  20005 

Verstaidtf  I  Assoaates.  mc,  1455  Pennsylvania  Avenue,  NW  #1180  Washmgton.  K  20004 

Unta  Victos,  1706  23rt  St..  South  Aitngton,  VA  22202 

Do . 


Coal  Waste  to  Energy  Coalition . 

CoaHnn  tor  Electric  Vehde  Devdopnent...- 

Collier  Company 

CoRsumeis  United  for  Rail  Equity  (CURE.) . 

Fidelity  Management  t.  Research  Co 

Geothermal  Resources  Assn 

Hawaiian  Electric  Company,  Inc 

LUZ  International  Ltd 

Postal  Square  Associates 

Uranium  Producers  of  America 

Wagner  i  Brown „ . 

Brown  Bndgman  {  Co,  l« 

Pacific  Gas  i  Electric  Co 

American  Petroleum  Institute 

Biscuit  i  Cracker  Mfgrs  Assn 


1.820.00 


5.840.00 
13.195.00 
1.470.00 
4J57.00 


I.398.S0 

S13.00 

3.420.00 

1.184.00 


5.113.50 
270.00 


Armco,  Inc , 

Sledman  Corporation 

Association  of  American  Publishers . 

CHA  Insurance  Co 

United  Shipowner  of  America.. 


1.600.00 


D)Md  Vtana  t  Assodales.  410  Wythe  Street  .#2A  Akiamkia.  VA  22314 

Rat*  Wnovdi.  1875  Eye  Street.  NW.  #800  Washington.  K  20006 

Vtan  I  Eluns.  1455  Pennsylvania  Ave .  NW.  #800  Washington,  K  20004-1007 , 

Do 


0*. 
Di.. 
Ol.. 
Ol.. 
Ol. 
Ol.. 
Ol- 
Ol- 
D>- 
Ol. 
0»- 
Oi- 
Ol.. 


Interstate  Natural  Gas  Assn  ol  Amera ... 

Rennaul  Co 

Gold  S  Uebengood 

Communicating  for  Agriculture.  Inc 

National  Assn  of  Crop  Inusrance  Agents... 

National  Assn  ol  Credit  Management 

Tobacco  Institute - 

Bank  Ta  Group _ 

Bear  Steams  i  Co...._ _ 

Dunigan  Enterprises 


12.500.00 
6.250.00 
1.084.50 


1.000.00 


Dl - 

Do 

WaHer  D  Vnyaid  Jr .  IttiuA.  Sooiitt.  Rascnberga  t  kihnsar  888  \m  St .  NW,  7th  Fl  Washngton.  DC  20006.. 
Do 


Virgna  Assooaton  of  Railway  Patrons.  PO  boi  867  Richmond  VA  23207.. 

George  A  Viverette  Jr .  8111  [jtehouse  Road  Falls  Church.  VA  22047 

Jesse  S  Vogtie,  600  Nont  ISlti  Street  Birmingham,  Al  35291 

Mck  j  VokMf,  mi  Oel  None  Drn/«  ScoHsdale  A2  85258 


Voftswagen  of  America.  Inc.  490  LManI  PWa.  SW.  #7204  Washmgton.  DC  20024.. 

Dou^  K.  Voimer.  801  18th  Si    NW  mashingtoi,  OC  20006 

lan  D  Vohn.  1333  New  Hampshire  Av<r    NW.  #600  Washngton.  DC  20036 

Voipe  Boskey  t  Lyons.  918  16ni  Street  NW,  #602  Washington.  DC  20006 

Am  Hadey  Vom  Eigen,  1125  15th  Street,  NW  Washmgton.  DC  20005 

Vorrs  Sate  Seymour  i  Pease  1828  L  Street,  NW,  #UU  Washngton.  DC  20036 

Do 

Frank  J  Voyack.  1750  New  York  Ave .  NW  Washmgton,  K  20006 

Rei  B  Wackerle.  1000  Wdson  BM,  #2300  Artngton.  VA  22209 

Sadm  Wada.  9  West  57th  Street  New  York.  NY  10019 

Robert  J  Wade.  1850  M  Street  NW  #600  Washngton,  OC  20036 

WacMi  Hms  k  kari.  inc.  1615  L  Street.  NW  Washmgton,  OC  20036 

Ol- 


Enserch  Corporation -. 

Federal  Express  Cocp 

Federal  Land  Bank  Assns  of  Texas  Stockholders'  Defense  Fund.. 

Fidelity  Management  h  Research  Co 

Goklman  Sadis  i  Co 

John  Hancock  Mutual  Life  Insurance  to 

Merrill  Lynch  h  Co.  Inc 

PennzoK  Co 

Provident  Lite  t  Accident  Insurance  to 

PublK  Service  Co  ol  New  Mexico „ 

Sakxnon  Brothers,  Inc 

Southern  California  Edison  to „ _ 

Southern  Star  Shipping  Co.  Inc „ 

Travelers  Insurance  Co .'. 

Continental  Insuiance  Companies _ 

National  fraternal  Congress  ol  Ameno. 


American  Automobde  Assn.. 

Alabama  Power  to 

AT»I 


1.MS.00 


m 


1.S37.50 

1.080.00 

717.50 


SS.00 
42.00 
84S0O 


49.000.00 


Paraly?ed  Veterans  of  America 

National  Assn  ol  Tiade  &  Technical  Schools .. 

American  Assn  of  Equipment  Lessors 

Mortgage  Bankers  Assn  of  America 

Cardinal  Industries.  Inc.. 


k- 
Oi.. 
Do.. 
Do.. 


Fndmk  P  «Me.  1333  New  Hampdn  Ave .  NW  WBli«laii.  K  20036.. 


Dd 


HBtirt  R  Wa*.  100  Federal  St  Boston.  MA  02110 

Do 

Susan  Slqlienson  Waktoi.  1667  A  St.  NW.  #410  Washington,  DC  20006.. 
"■    ,  215  Pmoyknno  Ave,  S£  Washngton.  OC  20003 


Grocery  Manufacturers  of  America,  he 

International  Assn  of  Bridge  Struct  t.  Ornamental  Iron  Wkn .. 

Northrop  Corp 

Sony  Corp  of  America „ 

Toyota  Motor  Sales.  USA,  Inc  

Association  ol  Business  Publishers 

Canadian  General  Electric 

National  Beei  Wholesalers  of  America „.. 

National  DeW  Repayment  FoundabOR _.. 

New  MediCo  Associates.  Inc 

Rambo*  Navigation,  Inc 

American  Wire  Producers  Assa 

Loyens  S  Volkmaars 

Bank  of  Boslon  Corporation 

First  National  Sank  ol  Boston 

Johnson  i  tohnson  

Pubhc  Citijen.  Inc 


14.02074 
1.2S0.00 


6.7SO.00 


9,205.76 


1,68750 

■■M.795,(id 


15.193.75 


10.800.00 
1.00000 
5.00000 


90.50 


3.959.15 


29,678.00 

66.441,45 

1.325.66 


24.99900 

61.00 

i'31.4'5 


2.595.00 

52500 

500 


9.964  70 
■■"■31134 


37.81 


20.623.00 
347.50 


210 
306.36 


13.40 


99.75 


3624 


6.00 
174  60 
3100 


160 
853'93 


450,00 


9800 


20.00576 
4471 


34975 
■5.'i'36,4'9 


3.278.04 


10,88165 
22500 
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EllKKitOTS 

m 

10 

90.50 

10 

3,959.15 

5' 
« 

29,67100 

66,441,45 
1,32566 

« 

24.99900 

0 

61.00 

0 

131.45 

n 

0 
0 
0 
0 

2.595.00 

525.00 

5.00 

A 

0 

9.964  70 

0 

311.34 

n 

n 

0 

n 

n 

n 

« 

37.S1 

0 

A 

A 

A 

A 

0 
0 

6' 

71.80 

mim 

34750 

o" 

0 
A 

210 

30636 

13.4(1 

0 

99.75 

0 

3624 

0 
0 
0 

6.00 
174.60 
31.00 

A 

A 

0 

160 

0 

85393 

i" 

450.00 

A 

0 

9800 

6 

20.00576 
4471 

« 

34975 

n 

5.136.49 

5 

3.278.04 

10 
10 
10 

10,88165 
22500 
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Organizalnn  or  Indwidiul  Hling 


Angela  S  WaWort.  NC  Petroleum  Council  PO  Box  167  Raleirt,  NC  27602 

Rotert  [  Wajdron,  Assocated  Petroleum  Industries  ol  Miclii  930  Micliigan  Natl  Toiw,  PO  Bw  10070  liiisim  S  4890i 
Jean  K  Walker,  122  C  Street,  NW,  #200  Wastiington,  DC  20001 

Ctiads  [  \«illier  Associates,  Inc.  1730  Pennsylvana  A»e,  NW  Wasftington.  DC  20006 

Do 

Do _.. '.ZZ'Z"Z"'"'ZZ'Z~'~ZZZZ. 

^ZZZZZZZIIZZZZZZZ!ZZ''ZZZZZ'""'"""'"". 


Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do... 
Do... 
Do... 
Do... 
Do... 
Do... 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 


Duffy  Wall  t  Associates,  he. 
Do. 


1317  F  Strwt,  NW,  #400  Wastwgton,  DC  20004.. 


Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do. 
Do.. 
Do 


Raymond  C  Wallace,  5025  Wisconsin  Avenue.  NW  Waslimglon.  DC  20016 

Wallace  t.  Edwards.  1150  Connecticut  Ave.  NW.  #507  Wastwigton,  DC  20036.. 


Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do. 
Do. 


Lionel  I  WalJenrod.  260  Hbdoon  Ave  New  Yoili.  NY  10016 „ 

R  Douglas  Wallin  Jr ,  1235  lellerson  Davis  Hwy  Arlington  VA  22202 

Clurles  S  Walsli,  Fleisctmen  4  Walsh  1725  N  St ,  NV?  Washington  DC  20036 

James  P  Walsh,  Davis  Wnghl  S  Jones  1752  N  St ,  NW,  #800  Washington  DC  20036.. 
Richard  J  Walsh.  6770  Lake  Ellanor  Drive  Orlando  FL  32R59-3330 
Samuel  I  Walsh.  1608  K  Street,  NW  Washington,  DC  20006  . 
William  C  Walsh,  215  Pennsylvana  Ave ,  S£  Washington  DC  20003 

Henry  L  Walther,  450  Maple  Avenue  L ,  #204  Vienna  VA  22180    

John  C  Walton.  2300  N  St..  NW.  #600  Washington.  DC  20037 

Do 


Do.. 
Do.. 
Do.. 
Do.. 

Do. 


Bonnie  B  Wan.  1201  Pennsyhranu  Avenue,  #730  Washington  DC  20004  . 

John  P  Wanamaker.  201  N  Washington.  St  Alexandra  VA  22314 

Alan  S  Ward,  1050  Connecticut  Ave .  NW,  #1100  Washington  DC  20036 

Justin  R  Ward,  1350  New  York  Avenue,  NW.  #300  Washington.  DC  20005      ..  . 

Stephen  f  Ward.  1919  Pennsylvana  Avenue.  NW.  #503  Washington  DC  20006  . . 

Ridiard  D  Warden.  1757  N  St ,  NW  Washington  DC  20036 

Jack  Ware.  !220  L  Street.  NW  Washington,  DC  20O05 . . 

Michael  0  Ware.  1701  Pennsvhrana  Ave ,  NW,  #900  Washington.  DC  imh 

Peter  F  Wartier,  Suite  2700  1000  Wibon  Boulevaid  Arlington  VA  22209 

Ann  0  Warner.  1513  16th  St..  NW  Washington,  DC  20036 

tmest  R  Warner  Jr .  I8I8  N  St .  NW  Washington.  DC  20036 

Do.. 

Do. 


Willam  H  Warner.  1201  Pennsylvana  Avenue.  NW.  #370  Washington  DC  20004 

Christine  M  Warnke.  1801  H  Street,  NW  #900  Washington  DC  20006 

B  Jack  Warren.  PO  Boi  95385  Atlanta,  GA  30347 . ... 

Washington  Gas  Ught  Co.  1100  H  St,  NW  Washington,  DC  20080 

Washington  Lohby  Group.  Inc,  325  Pennsyhrana  Ave .  Sf  Washington  K  20003 .. 

KoKhi  Watanahe,  1850  M  St ,  NW.  #6<)0  Washington,  DC  20036 . 


Waterted  Manufacturers  Assn.  2500  Wrishire  Boulevard,  #603  Los  Angeles  CA  90057 
Miflie  Watetman,  5256  Corduroy  Road  Mentor,  OH  44060  ... 

Jerry  B  Waters,  777  14th  Street.  NW,  #680  Washington,  DC  20005 „ 

CUrke  R  Watson.  375  Detroit  Street  Denver  CO  80206 

John  L  Watson  III,  One  Work)  Trade  Center,  #4511  New  York,  NY  10048 

Leroy  Watson,  1616  H  Street.  NW  Washington.  DC  20006 

Can  E  Watt  Jr .  1745  Jefferson  Davis  Hwy.  #1200  Arlington.  VA  22202 


Douglas  R  Watts.  1724  Massachusetts  Avenue.  NW  Washington.  DC  20036 

George  B  Watts.  1155  15th  SI.  NW  Washington  DC  20005 

Norman  E  Watts  Jr .  RR  1,  Bo>  854  Woodstock.  VT  05091 

Bruce  H  Walkman.  1130  17th  Street.  N  w  Washington,  DC  20036 

Willum  H  Weatherspoon,  North  Carokna  Petroleum  Counal  PO  Bo«  167  Raleigh.  NC  27602.. 

A  Vernon  Weaver.  114  East  Capitol  Ave  Uttle  Rock.  AR  72201 

James  M  Webb.  801  North  Utfi  Street  St .  Louis,  MO  63101 . 


Andrew  H  l#ebber.  440  First  Street.  NW,  #510  Washington,  DC  20001 

Frederick  L  Webber,  1101  16th  Street,  NW  Washington,  DC  20036 

Webster  i  Sheffield,  2000  Pennsyhrana  Ave.  NW.  #7400  Washington,  DC  20006.. 
Do 


Emptoycr/Client 


American  Petroleum  Institute 

American  Petroleum  Insttute 

Council  of  State  Chambers  of  Commerce.. 

Agrra  Chemical  Company,  et  al 

ATumnum  Company  ol  America 

American  Tetephone  t  lel^raph  Co 

Anheuser-Busch  Companies,  Inc 

Bank  Capital  Markets  Assn 

Broadcast  Musk,  Inc 

Burlington  Northern,  Inc 

Champion  International  Corp .. 


Coalition  to  Preserve  Group  Wortiers'  Compersatnii  Findi . 

CBS  Records  Group 

CBS,  Inc 

CSX  Corporation „ _. 

Dresser  Industries,  Inc 

Enron  Corp ""'" 

first  Teas  Savings  i  Loan „ __ 

Ford  Motor  Co . 


Receiits 


920.00 


4J00.00 

750.00 

750.00 

4.500.00 

4.166.67 

3.750.00 

2.750.00 

7S0.00 

1.25000 

2.SO0.0O 

7.000.00 

750.00 

750.00 

750.00 


Goodyear  Tire  i  Rubber  Co 

Lone  Star  Technotogies.  Inc 

National  Assn  of  SmaH  Business  Investment  Ois.. 

NorthviKe  hidustries  Corp 

Northwestern  Mutual  Ute  Insurance  Ca 

Oppenheimer  t  Co,  Inc 

Owens-IHmois 

PIHcorp.  Inc «..._„......„...„„..„.„„ 

Ouane»Corp "™ 

Resorts  International,  he 

Sea-Land  Corporation 

Shearson  Lehrun  Hutton.  he _ 

Southern  Company  Services,  he 

Texas  Ozone  Task  Fora 

US  Fidelity  t.  Guaranty  Co 

Umon  Carbide  Corp 

Vulcan  Materials  Co 

Weil  Gotshal  &  Manges , 

Weyerhaeuser  Compare 

Ad  Hx  Comm  on  Coa<  Tantion 

Bell  Atlantic  Corp „ 

Brinks,  Inc. 


Califoma  Federal  Savings  t  Loan  Assn .... 

Cantor  Fitzgerald  %  Co,  Inc 

Footwear  Retailers  of  America 

Hong  Kong  Trade  Devetopment  Cound 

life  ol  Virgina 

National  Assn  of  Temporary  Services.  Inc.. 

New  York  State  Bankers  Assn 

Pfarmaceutical  Manufacturers  Asa 

Securities  Industry  Assn 

Toichmarli  Corporation 

Anolgamaled  fransit  Union.  AR-CIO 

Alabama  Farmers  Federation 

American  Sugar  Cane  League 

Amstar  Corp 

Cotton  Warehouse  Assn  of  America 

Federal  Compress  i  Warehouse  Co.. 


fiber  fabric  t  Apparel  Coaliten  lor  Trade 

Rue-Cured  Tobacco  Cooperative  StabHization  Qgip.. 

Merchants  Gram  S  Iransponation,  Inc 

Service  Corporation  International 

American  Paper  Institute,  Inc 

Emerson  Electric  Co 

National  CaUe  Television  Assn.  Inc 

American  Tunaboat  Assn 

General  Mills  Restaurants,  Inc 

American  Legion 

US  Public  Interest  Research  Group __ 

US  Defense  Committee 

Emhart  Corp „ .... 

General  Dynamics  Cixp 

General  Electric  Co , 

Martin  Marietta  Corp 

Morion  Ihiokol,  Inc.. 


750.00 

75000 

24.063.00 

6.000.00 

3.000.00 

7.500.00 


1,875.00 
2.500.00 

600.00 
3.750.00 
7.500.00 
5.62S.00 
1.125.00 
6.000.00 

750.00 
2,000.00 


Expcnfftms 


2.000.00 
1.500.00 

500.00 
1.000.00 
1.000.00 

600.00 
1.500.00 
1.500  A) 
1.000.00 
1.000.00 
1.500.00 
1.S00.00 

500.00 
1.000.00 


1.500.00 
4.375.00 
3.750.00 
4.550.00 
2.500.00 
6.25000 
2.S0000 


Stone  I.  Webster  Engineemf  Cinp 

Texton,  Inc ^ 

Kimberly-Clark  Corp 

Retired  Officers  Assn 

Baker  S.  Hosteller  (ForSoap  t.  Detergent  Assn) . 

Natural  Resources  Delense  Counal.  Inc 

Mid-Continenl  Oil  4  Gas  Assn. 


Inl  I  Union,  United  Auto  Aerospace  4  Agnc  Implenient  WorliefS.. 

American  Petroleum  Institute 

E  I  du  Pont  de  Nemours  4  Co _. 

TRW.  Inc 

Air  Conditioning  Contractors  of  America .. 


DGA  International,  Inc  (For  Dir  Inll  Aft  of  the  Gen  Del  for  Armementsj .. 

DGA  International,  Inc  (For  Solreava) 

DGA  International.  Inc  (ForSNECMA) , 

Control  Data  Corporation 

American  Textile  Manulacturers  Institute,  he 

Forest  Farmers  Assn „ 


Preston  Corp 

Toyota  Motor  Sales.  USA.  he . 


National  Congress  ot  Parents  I  Teictos.. 

Farmland  Industries 

Westland  Companies.  Inc 

National  Security  Traders  Assn,  he 

National  Grange 

Rockviell  Inlernalional  Corp 

National  Cat*  Television  Assn,  Inc 

National  Broilei  Counal 

Grocery  Manulacturers  of  America,  he 

National  Coal  Assn _. 

American  Petroleum  Institute 

Stephens  Inc . 


Svendrup  Corp  (For Jacksonville  Transportation  Autliorily) ., 

American  Medical  Peer  Review  Assn 

National  Soft  Dnnk  Assn 

Asarco  Corporation '. 

hterstate  Natural  Gas  Assn  of  Amnei 


U7500 


5.m.00 
725.00 
9.564.00 
4.715.44 
3.000.00 
16.6tt.i6 
12.49I.» 
12.000.00 
8.100.00 
6J00.00 
9,900.00 

\\m3i 


2.720.00 


7.799.27 
18.648.54 
8J60.00 
2.S00.00 


I.2S0.00 
1.2S0.00 


630.00 


91.00 
400.00 


9.000.00 


2.400J)0 


5J7S.0O 
4.875.00 
9.250.00 
1.S21.00 
1.S00.00 
1.03S.00 
66.600.00 
IjOOOO 


1.913.75 


55159 


46864 
68.20 


43803 
34585 
405  08 
534  06 


425.97 


21350 
402  00 
116J5 


14475 


15562 
14600 


2.43313 


1.S54.10 


29847 


108.92 

13596 

1J63.95 
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OrimuitBnoc  IndMdual  Fitni 


Effl|*«ci/ae(it 


RtcMpts         Ej^mditun 


IjtJ 


Do.. 
Do.. 
k- 

l)i„ 

Do.. 


OmMm  Bm  t  MdlMn.  1747  PtwuthaM  Am..  NW.  #1000  W«lM|kM.  K  20006.. 


Mudi  Motor  MmrfKtunni  (USA)  Coip.. 

B«r  Mstry  AKanct 

EMter  Wa(Un|  Environments.  Inc 

Oiainastx  Rctnavil  Systons.  tac 

hitefTutnul  Tacib  As» „ 

Iml  Sdvas  Corp 

MiMr  Brewing  Co.. 


NUil.  SiMt  SM  2000  M  SI,  NW  WslWflon.  K  20036 

n  lififl.  1701  PMBftam  Am.,  NW.  #im0  Wslwflon.  K  20006.. 


Do.. 
Do.. 
Do.. 
Ill„ 
Di.. 
b.. 
M.. 
Da- 
Bi.. 
Hi- 
Oi- 
k- 
Oi- 
Oi_ 
k.. 
k.. 
Do. 


Watcitiod  Mmfictinrj  Asai.. 

Nitionil  Tsliencs  Institute 

Aflicncin  Business  ConftreiiOl .. 
Ciniibn  Em 
Catalyst  Envn  C 
Qty  of  KenoA. 


Embassy 

nosAi.  Wisconsn.. 


Charles  W  WmerJr 
Eilnnl  L  WuuuifcU. 


400  N  WastMwtaii  St  Aleianlna.  VA  22314 

1155  21st  Stre^.  NW  #400  Wastwiiton.  DC  20036 

nndn  F  WcilK.  ItOO  Massadusetts  Avenue.  NW  3rd  Floor  Washmron.  DC  20036 . 

Fred  B  Wei,  Ok  CaMoma  Sbttt  San  Franssix.  CA  94111-5482 

WM  Gotskal  t  Manies,  1615  L  Strait,  NW.  #700  Wasli«i(t».  DC  20036 


Department  ol  Natinl  ResowoB,  ProMKC  o(  I 

Enerjy  Factors,  Inc „, 

Granb  t  Contracts  Pnnects.  IMed  Way  of  Anetica 

MS  Managenant  Company 

loni  Lake  EnerDCorp 

Manville  Corporation 

Mnstiy  of  tlie  Environment 

National  Corp  for  Vaat%  Parliwilipi 

National  independent  Energy  Producer's  Hyito  Tai  IMorm  Comm .. 

Natmal  Independent  Energy  Producers 

Sitlie-Energies  USA,  Inc 

Taurus  International  Manufacturm,  lac - 

VMS  Realty 

YMCA  of  the  USA 

National  Assn  of  Pnlessional  Insurance  Agents „ 

PUslMry  MadBon  t  Sutro  (for  Scuthem  Company  Servos) 


1.100.00 

"4,000.00 

"j'jm'oo 
9jioo.iio 


3.7M.00 


7,SOO0O 


500.00 
1.200.00 


50000 
1.100.00 


Do.. 


Ssanne  L  Wedwd,  1133  15lh  Sheet.  NW.  #640  Washngton, 


DC  20005... 
DC  20005.. 


Marli  Nadiert  1115  H  St .  NW.  #600  Washmrton. 

Wenterit  lacobs.  1115  H  Street  NW.  #600  Wash  . 

WeiMr  HoCaltity  Bndsliy  t  hplan.  PC.  1350  New  rort  Ave.  NW.  #600  Washmgton.  K  20005.. 


Steven  A  Woi.  1090  tomont  Avenue.  NW.  #1100  Washington. 

DC  ?0O06 
1115  H  Street  NW,  #600  Masiiington,  U  20006 


Donald  a  Weneit.  1420  Kaig  St.  Ataiandna,  VA  22314.. 

Arlhif  E  WeBheri.  2200  First  Bank  Place  East  Minneaioks,  MN  55402.. 

Arthur  k  Wess.  1800  First  Natmal  Buking  Detroit.  Ml  48226 

Davri  Wees.  '77  14tti  Stnsl.  NW  Washington,  DC  20005  

BryiM  L  Wefcli,  1200  17tli  St.  NW  Washington.  DC  20036 

Don  Wekh.  PO  Box  841  AWene.  TX  79604 


John  F  Welch,  655  IStti  Street.  NW.  #1200  Washmgton.  DC  20005 

bdaeen  Wekh.  215  Pennsylvania  Ave.  SE  Washington.  DC  20003 

Jiny  Wefcone.  1700  N  Moore  Street.  #1600  Ailmgton.  VA  22209 „„ 

John  T  Wder,  1776  Eye  St .  NE.  #1000  Washington.  DC  20006 

Pad  S  Weler  Ji .  1629  K  St .  NW.  #1100  Washington.  K  20006 

L  H  Weis.  Swte  200  1025  Ccnnectiait  Avenue.  NW  Washington.  DC  20036.. 

nomas  F  Wennmg.  1825  Samuel  Morse  Oi  Reston,  VA  220M 

Fred  Werthemer,  2030  M  St .  NW  Washington  DC  20036 

Roland  Wesley.  1159  Quail  Run  Bokn^rook.  II  6C439 

ham  Wesskr.  105  East  22m)  St  New  York,  NY  10010 

Chirtes  M  West.  205  Daimerfiekl  Road  Aleundru.  VA  22314 

Ford  6  West.  1015  18th  Srect.  NW  Washington.  DC  20036  . 


US  Oierseas  Cooperative  Devekipment  Committee 

Broad  Schub  Larson  t  Wmebert  (For  De  U  Sale  Institute) 

Chevron  Corp 

TIME.  Inc 

American  Logistics  Assn _. 

Textron.  Inc 

Mark  6  Wemterg.  PC  (ForCoaktion  for  a  Free  Marketplace  ol  Mas).. 

CoaMwi  lor  a  Free  Marketplace  ol  Ideas 

Nahonal  Manufactured  Housing  Finance  Assn 

Natnnal  Society  of  Professional  Engmoers 

Dorsey  i  Whitney _ 

Jaffe  Snider  Raitt  i  Heue«.  P.C - 

National  Assn  of  Realtors 

American  Psychokigical  Assa 

West  Texas  Utikties  Co 

Safe  Buddings  Alianct 

US  Puhkc  Interest  Research  Gtoap 

American  Meat  Institute 

BP  America,  Inc „ 

Old  RauUc  Compaaias 

Shea  Oil  Co 

Nahonal  Grocers  Assa 

Common  Cause 


2.112.00 


(00.00 


1,500.00 


1^.00 
3.7S0.00 


S.92305 
2.000.00 


3,000.00 

soooo 


t  Frankkn  West.  1530  North  Hey  Bkid,  #122  Arkngton,  VA  22209 

1  C  West,  PC,  1511  «  Slr«l  NW,  #1100  Washington  DC  20005 

Western  Coal  Traftic  League,  1224  17th  SI    NW  Washmgton,  X  20036 

John  F  Wetzel  If .  50  F  St,  NW  Washmgton.  DC  20001 

Wifeam  Wewer,  7201  Wisconsin  Ave .  Suite  705  Bethesda,  MD  20614 

Wokt  ReyaoUs  Hamsan  t  Schak.  kc  1317  F  Street  NW.  #600  WasMaglea.  DC  200H.. 

Do 

Do 


Comnvttee  for  Mnoc  Access  to  tat  Sacaad.  Sdiaal  OaaanMp... 

Community  Service  Society 

National  Assn  ol  Retail  Druggists 

Fertikm  Institute 

Church  Akance 

Oty  of  Detroit 


11.136.26 


k„ 
k... 
k... 
k-. 
k_ 
k- 
k- 
k.- 
k_ 
k.. 
k.. 

k... 
k..: 
k... 
k.- 
k.. 
k- 
k;. 
k.. 
k- 
k- 
k_ 
k.. 
k- 
k- 
k-. 
k~ 
k.. 
k- 
k- 
k- 
k.. 
k.. 
k- 
k_ 


Association  of  American  Radroads 

Nahonal  Comm  to  Preserve  Social  Sacvity. 

Aetna  Life  I  Casualty 

Alhed-Signal,  Inc _ 

American  Airhnes,  he 

Anwfican  Institute  lor  Forngn  Study  Scholarship 

Amencin  International  Manutaclunng  Corp 

Ameiicans  Foi  Sate  S  Competitive  Irucking 

ARCO  

Bank  Capital  Markets  Assn 

Blue  Cross  S  Bhie  Shiek)  Assa 

Commumcalons  Satellite  Corp 

Consortium  of  Stale  Maritime  Schools 

Coopers  4  Lyhrand 

Elhigen  Corp 

FooBiills  Pipe  Lines  (Yukon)  ltd 

General  Motors  Corp 

Cult  South  Engineers,  Inc 

Health  Pokey  Agenda  lor  the  Amencaa 

Hughes  Aircratl  Conuany 

Manhallan  Buikhng  Companies.  Inc 

Manville  Corporation , 

Massachusetts  Mantime  Acadeaiy 

Monai*  Capitol  Corp , 

Moinn  Picture  Assn  of  Amenca.  hic... 

Mullen  A()vertising  , 

MCI  Communications  Corp 

Nalnaol  Assn  ol  Social  Workers 


8049 

1.50000 

25.000.00 

4.000.00 

91.02700 

3.50000 

33150 

21.200.00 


2.00192 
5.296.07 


1U.$1 


12.129.0$ 

■'2.'2o6'.d6 

787.50 


450.00 


2.225.00 
9.62145 
1.000.00 
4.444.65 


National  Assn  ol  Business  Political  Actno  Committees.. 
National  Gypsum  Co 


New  tngtand  tiectiic  System 

New  England  Fisheries  Devetapment  Foundatka.  he .. 

Nova  An  AJIieita  Corp 

Novacor  Chemicals  lid 

Oceanic  Institute 


755,39 
1.101.19 


k 

Snan  B  Whakn  )r.  401  N  Marhigan  Ave  Chicago,  IL  60611 

Elaa  Wkartoa,  1701  Pennsyhianu  AMnue,  NW  #900  Washington,  K  20006 

Laaaid  P  Wheat,  1111  I4th  St    NW  #1?00  Washmgton  K  20005  .. 

Clyde  A  Wheekr  h .  Bishoci  Cook  Purceli  t  ReynoUs  1400  L  Street.  NW  Washmton.  DC  20005  „ 

khn  C  Whtaker  2021  L  Street,  NW  #320  Washington  DC  20036-4909 

Deoorah  A  While  1333  New  Hampshire  Aw   NW  Washington  DC  20036 _  .. 

George  f  White  Ir    PO  Box  61000  New  Orleans  U  ;0161 _. 

John  C  Wtati.  1899  L  Sliaet  NW.  #500  Waslwgkn.  K  20036 


Paul  Weiss  Itifliind  Wharton  8  Garrisan 

Radio  Assn  Defending  Airwave  Rights,  kc.... 

Regional  Planning  Commission    

Schaelei  4  Associates , 

Spanish  inleinaliOMi  Communications  Corp.. 

Springs  Industries.  Inc , 

Training  Media  Distribuhirs  Assa 

Viacom  International,  Ix , 

Mtoods  Hok)  Octanographic  Instlhihon 

Navistar  Inlerrutonal  Transiorlaticn  Corp ,.. 

E  I  du  Pont  de  Nemours  8  Co 

American  Dental  Assn 

American  Pehokum  Instihik 

Umon  Camp  Corporahon „ „.. 

Atlantic  RicWiekiCo _ 

MSU  System  Services.  Inc 

.  Camp  Barsn  Bates  8  Tale 

J  Chicago  Mercantrie  Exchanft 

.1  Coastal  Corp 


1.(70.10 
597.40 


2(2.50 


1.250.00 


1.O0O.00 
10.000.00 
6,93000 
6204 
1.267.24 
6.500.00 
4.166.00 
12.500.00 


160.00 
■jjj-jjj 


3.543.00 


11712 
1600 


77.20 
150.00 


22746 
20.00 


26.80 


1.146.06 


30000 

982  55 


15.12400 

3.500.00 

21116 


990 

189  05 

990 

4065 

19284 


2495 
197  76 
13.02 


40.40 


435.52 


7500 
37  30 
330  77 
2400 
6185 


16394 
150 
1095 


35.70 
76635 


1785 


4.95 


1340 
43365 


44,30 
167.38 


EjQnditms 

M 

160.00 

10 

50.00 

M 

m 

m 

m 

m 

in 

m 

» 

3,54300 

m 

n" 

1600 

lb' 

77.20 
150.00 

m 

n 
n 

227« 
20.00 

» 



n 

Kl 

2610 

"6 

9 
M 
W 

1.IU.06 

30000 

9«255 

)0 
W 

15.12400 

3.500.00 

21116 

12 
17 

)i" 

990 
18905 

990 
4065 

x 

2495 
19776 
13.02 

u 

40.40 

w 

435.52 

» 

15 

M 

75.00 
37  30 
33077 
2400 
6185 

n 

H 

16394 

1  Ul 

1095 


lb" 
in 

3570 
766J5 

1785 

w" 

4.95 

w' 

13.40 
433.65 

no 

no 

N 

n4 

44.30 

24 

on 

167.36 
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Orginujlnn  a  Individual  Fikni 


Do.. 
Do.. 
Do.. 


Wm  Itaias  Winn  II.  Swte  2202  490  I'Enfinl  Plan  Eist.  S*  WislMwton.  DC  20024 

Ldand  J  Kftiite.  1825  K  St ,  NW,  4(218  Washirjton,  DC  200O6 

«lafgiU  [  White.  1730  M  Street.  NW,  #713  Washinpon  DC  20O36 

l!a»mo(i  M  White  Jf ,  5501  Semmjry  Road.  Apt  2211.South  falls  Chun*  VA  22041 

Richan)  H  White.  1875 1  Street.  NW.  #800  Washmgtwi.  DC  20006.. 

Sam  White.  412  first  St -i— - 

Do 


.  SE.  #40  Washington  DC  20003 


Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do. 


Steven  C  White,  10801  Roctwlle  PHie  Rodiville,  MD  20852 

Tom  0  White.  1745  JeHerson  Daws  Highway.  #605  Wington.  VA  22202 
Josiah  R  Whitehead.  3030  Comwallis  Road  feaarch  Tnangle  Part  NC  27709 
Rchard  M  Whitmg.  730  15th  Street.  NW  Washington.  DC  20005 
James  A  Whitman.  PC  Boi  1417-049  Alexandna  VA  22313 
William  F  Whitsitt,  555  13th  St.  NW,  #1010  East  Washington  DC  2()6()4-iid9" 
Pamela  J  WNIted.  1700  »  St .  NW.  #502  Washington,  DC  20006 
William  t  Wictol  Jr.  1000  16th  Street,  NW  #8(X)  Washington  DC  20036 
•toy  franas  Wi*er.  1455  Pwnsyhiania  Ave.  NW  Washington  DC  20004 
Phillip  R  Wcdmeyv.  600  North  18th  Street  Birrronglum  AL  35291 


Andrew  f  Wiessner.  tegtch.  t,  Assocules  1801  Broadway  #1420  Oenw.  iJO  MM?" 

Do 


Do. 

Do.. 

Do 

Do. 

Do.. 

Do.. 

Do.. 

Do.. 

Do.. 

Do. 

Do. 


W  Scon  Wilier.  1101  Vennont  Avwoe.  NW  Washington.  DC  20005 . 

Bnan  Wifcoi.  1200  17th  Street,  NW  Washington  DC  20036  

Thomas  D  Witaa.  2011  [ye  Street,  NW,  #601  Washington  K  20006  "I"' 

Guenlhet  0  WHhelm,  1899  I  Street,  NW.  #1100  Washington  DC  20036    '  '     ™" 
Carl  e  Wilkefson,  1001  Pennsyhrania  Ave ,  NW  Washington  DC  20004 
Dean  M  Wilkmson,  1436  U  Street,  NW  Washington  DC  20OO9 
t  John  WiHunson,  1225  19th  Street,  NW,  #300  Washington  DC  20036 
Wilkinson  Bartier  Knauer  i  Qumn  1735  New  Yorti  Ave ,  NW  Washington.  DC  201)66." 
Do 


Do 

Do.. 

Do.. 

Do.. 

Do.. 

Oo. 

Do.. 

Do.. 


Ralph  t  Willham.  1750  New  Yort  Ave.,  NW  Washington,  DC  20006 

Charles  C  Williams,  PC  Boi  3500  M/S  630  Vancouver,  WA  38668 

Faith  Williams,  600  New  Hampshire  Ave ,  NW  Washington  DC  20037 

Floyd  L  Williams,  15th  4  M  Streets  NW  Washington  DC  20005 

Lee  Williams,  1616  H  St ,  NW  Washington  DC  20006 

leonam  B  Williams,  1000  16th  Street,  NW,  #800  Washington  DC  20036 

Luanda  L  Williams,  1155  IStti  Street.  NW,  #510  Washington  DC  20005 


Marcia  [  Wdhams,  1150  Coonecticul  Avenue,  NW  #500  Washington  DC  20036     " 

Peter  Williams,  2030  M  St ,  NW  Washington  DC  20036  

Rotiert  I  Williams.  1/07  L  Street.  NW,  #300  Washington  DC  2003^4202     

Williams  i  Connolly.  839  17th  SI ,  NW  Washington  DC  20006  '     " 

Williams  i  Jensen,  PC,  1101  Connectioil  Ave ,  NW  #500  Washington  DC  20036' 

David  K  Willis,  1620  Eye  SIree!  NW,  #1000  Wastimglon  OC  20006  

Wawie  0  Wilhs,  1100  17th  Street,  NW,  #1200  Washington,  DC  20036 
WilHue  Fan  I  Gallagher.  Three  Lalayette  Cenler  1155  21st  ST .  NW  Washington.  iJC  20036" 
Do 


Do,. 

Do 

Do.. 

Do.. 

Do.. 

Do.. 

Do.. 

Do.. 

Do. 

Do 

Do.. 

Do. 


Wilmer  Cutler  (  PWennt  2445  M  SJreel,  HW  WahingtonrDC "iooiil-iVib"' 
Do 


Do.. 

Do. 

Do.. 

Do 

Do.. 

Do 

Do,, 

Oo.. 

Do.. 

Do.. 

Do. 


Charles  D  Wilson,  1919  South  Broadway,  Bon  19130  Green  Bay  Wt  54307-9130  

Dena  L  Wilson,  Suite  1000  1600  Wilson  Bhid  Arlington  VA  22209 

Don  I  Wilson.  1250  I  Street,  NW,  #400  Washington,  DC  20005  

Dorothy  Witoi.  1000  Connecticut  Ave.  NW,  #1107  Washington  DC  20036'       "" 

Michael  J  Wilson,  815  16th  St ,  NW.  #310  Washington  DC  20006 
Patnck  Wilson.  1301  Pennsylvania  Ave    NW  #300  Washington  DC  20004 
Robert  Gary  Wilson.  1730  Rhode  Island  Avenue,  NW  Washington  OC  20036 

William  F  Wibon.  231  W  Michigan  Street  Milwaukee  Wl  53201  "' 

John  P  Winhini.  WmtMm  Associates.  Inc  453  New  Jersty  Ave .  SE  Wasiim|toii.  DC  MOiS." 
Do 


Do. 
Do.. 
Do. 
Do.. 
Do.. 
Oo.. 


Emplayer/Client 


Comtran.  ltd 

Louis  Dreyfus  Corp. 

Tobacco  Institute 

Tenneai,  Inc """".""""! 

American  Soc  ol  Mediamcal  Engineers 

Association  of  Mawmum  Service  Teleasters.  hie.-. 

Hams  Corporation 

Tobacco  Institute 

American  Beelieepini  Federation „~  "Z!! 

Concerned  Shrimpers  ol  Ameria __ 

Fnends  of  the  Show  Horse 

Independent  Cattlemen s  Assn.. 


Natnnai  Agricultural  Chemicals  Assn.. 
National  Peanut  Growers  Group.  . . 
Nudeai  Waste  Task  Force. . 


Sam  Kane  Packmg 

American  Speech-language-Hearmg  Asa . 

Texas  Instruments 

Burroughs  Welkame  Co " 

Association  of  Bank  Hokhng  Cos .. 


National  Assn  ol  Chain  Drug  ^ores.  Inc.. 

Son  Co,  Inc 

Pacrtc  Resources,  Inc 

Bethlehem  Steel  Corp  , 


fcCTiph 


5.70000 


4K.0O 
3.500.00 

60000 
1,500.00 
4.50000 
6.000.00 


15.000.00 
6.000.00 


American  Inst  ol  Cerhfied  Public  AccountMts! 

Alabama  Power  Co 

American  Public  Land  ExcJiange  Co ~.Z 

Bonneville  Pacific  Corp 

CSX  Corporation „ 

Fta.  Inc 

Glacier  Park  Co 

(For Robert  D  Lindner) '.'~. 

Mt  Bak^  Homeowners .,„. 

Murray  iWic  Corp '_"_'_, 

Nature  Conservancy 

Trust  for  PublK  Lands „. 

Union  PaafK  Resources 

Western  Land  Exchange  Co 

Weyerhauser  Company "~^Z. 

American  Medical  Assn ™[] 

American  Psychotogical  Assn „.L"™I 

National  Assn  ol  Stevedores II 

Exion  Corporatnn.. 


American  Council  ol  Life  Insurance,  tac 

Greenpeace,  USA 

Vukan  Materials  Co 

American  Assn  of  Presidente  ol  Indqiendent  CoiieHS  4  Uniis'." 
Bonneville  International  Corp, 

Central  Stales  Health  i  Life  Co  of  Omaha         ""Z "" 

Empire  Blue  Cross  i  Blue  SheM _. . 

Fleet/Norstar  Financial  Group 

Greenwich  Capital  Markets .""!"!!!!!!!!!!."! 

ManviHe  Corporation 

J  C  Penney  Co,  Inc 

Security  Pacilic  Nahonal  Bank "".' 

SPC  Secunties  Services  Corp 

Sheet  Metal  Workers  imenatnnal  Assn liZZ 

Tektronu,  Ik 

Mew  York  Life  Insurance  Company '.  

Nalionai  Assn  ol  Home  fluiMers  of  the  US 

American  Retail  Federation  ,,., 

Bethlehem  Steel  Corp 

National  Medical  Enterprises,  Inc 

Brwming-ferris  Industries.  Inc „ !.1"Z! 

Common  Cause !™!"!Z 

Umted  Airlines,  Inc -......- 

hislitute  lor  Clinical  ResewtJi.  Inc 


USOOO 
50000 

IJOO.OO 
500.00 
15000 
50000 
15.465i4 
300.00 

1.461.73 


ExpBnfttwK 


9.594  SI 


240.60 


12,141.72 
I5.419.» 


l.4«1.73 


1.000.00 


3.975.00 
4.000.00 
U50.00 


1,136.69 

"l4JK2.ii0 
1J0400 


Recording  Industry  Assn  ol  America.  Inc 

Motor  Vehicle  Manufacturers  Assn  of  the  U.S..  Inc.. 

General  Atomics  

ADC  Inlemational,  Ix 

ASEAN  Federation  of  Text*  Industries  (AfTDI) 

Companhia  Siderurgica  Paulista  (COSIPA) 

Comptroller  ol  the  State  ol  New  York 

Counal  ol  Institutional  Investors , 

Ferro  Unnn _ 

Japan  Iron  i  Steel  Exporters'  tesn 1'Z.'11 

UaSlATE 

Natnnai  Assn  of  Independent  Fee  Appraisers 

Shearson  Lehman  Hutton 

Tatung  Corp 

Washington  Public  Power  Supply  System 

Westinghouse  Electric  Corp 

Yamaha  Motor  Co,  Ltd.  et  al 

American  Broadcasting  Co,  Inc,  el  ai !.!!"! 

American  Honda  Motor  Co,  Inc 

American  Sa  o(  Composers,  Authors  i  PubteJieis,... 

American  Textile  Manufacturers  Industries.  Inc 

Apache  Corporation 

Capital  Oties/ABC.  he 

Citicorp ;. 

G-4  ChiWren's  Coalition 

Government  ol  Tihet  in  Exile 

International  Swap  Dealers  Assn 

National  Assn  of  Broadcasters 

People  of  Enewelak 

Worid  Wildlife  fund 'ZZZ. 

Fort  Howard  Corp _.. 

American  Waterways  Operaitos.  Inc ""ZZ 

National  fire  Dealers  t  Retreaders  Asn 

Coalition  ol  Concerned  Chanties 


30.00000 

12.500.00 
10.000.00 
3JS0.00 


36M0.00 
SO.000.00 

14.220.00 

1.240.00 

300.00 


647  SO 


11647 
197  50 
280.00 


11441 


28601 
279.11 


4.95192 
1.41211 


900.00 

14500 

4.980.00 

60.00 

400.00 

1.500.00 

5JI00.00 

371.00 


86347 


Amalgamated  Ctothmg  S  Textile  Workers  Union . 

National  Cattlemen's  Assn 

PPG  Industries.  Inc 

Wisconsin  Electrc  Power  Co 

American  Assn  of  Equipment  Lessors. c^. 

American  Automotive  Leasing  Assn , 

Beneficial  Management  Corp 

Burlington  Northern,  Inc . 


Coalition  to  Preserve  Group  Worker's  Compensation  Funds  „ 

FAG  Bearings  Corporation _ 

Gray  Communications  Systems,  Inc 

Green  Bay  Packaging  Co 


7St.» 
4.67S.00 
4.236-2S 


14.505.00 
1.021.M  V 
20.«60.00 


1.030.00 


2.668.00 
20096 


25.00 


S0.S9 


48.62 


3.214.10 


8000 


5610 


255.00 


2.160.00 


480.00 


9n.04 

6.000.00 

773.00 


1.84614 


22  50 
5600 
ISJNOOO 
6.000.00 
30.000.00 
15.000.00 
12.500.00 
15.000.00 
4.00000 


35000 
362.73 


1,64400 


1.075.S3 
14656 
1100 


52.25 


6.00 
28JS 


.. .. 
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atimatm  or  Mividuil  T*ai 


Emptom/aient 


RcCHpts 


Ewmktins 


b.. 
Ol.. 
Oi.. 
Ol- 
k- 
Oi_ 


Glw  ■-  *•**»,  2501  M  St..  HW  WjslMijton,  a  20037 

Jnq*  B.  WinMnm.  1250  Connectnil  Aw .  NW.  #620  WastMiitDn,  K  20036.. 

(HMm  J  WiKi.  1155  ism  SI.  NW.  #600  WjstumtMi.  DC  20005-2770 

DMid  A.  WiiBlBi.  1922  f  Smo.  NW  WJStuMtilii.  K  20006 

JaiKS  L  WiBsloi.  1730  M  Sliwl.  HW,  §Miheim(m.  DC  20036 

WiBtoii  t  Sttwn.  2SS0  M  SI.  NW.  #500  Wastaiftai.  K  20037 


Do. 
Do.. 
Dl.. 
Dl.. 
Ol- 


Di- 
Ol- 
Di.. 
Dl.. 

Do 


Wintlnp  Stnuon  Putnan  t  Ratals.  155  Comctaut  Ave..  NW,  #1000  Wajington.  K  20036.. 
Do 


Ol- 
Oi- 
Ol- 
Ol- 
Di.. 
li- 
Dl.. 
Ol.. 
Ol.. 
Ol.. 
Ol.. 
Ol.. 
Ol- 
Oi- 
Ol- 
Dl. 
Ol- 
Di.. 
Do. 


Gtan  P  Wtti.  MS  \m  SI,  NW  WaslMfton.  K  20006 „ 

et.  NW  WaslMiton.  K  200O5 

$.11  W0|M  nd  AssoaitB,  Inc,  1401  WHmt  ^..  #1000  PMaiWiMa,  PA  19102 . 


Sadta  W  WoUe,  1250  Eye  Street. 


Do.. 
Dl- 
Ol- 
Dl.. 

Do 
Do 


bne  W«.  1925  «  St .  NW.  #206  Wasliiiigton  DC  20006 

J«iKS  i  Wolf,  2020  Mill  St,  Nortti  Arimgton,  VA  22201 

WoK  Btodi  SdWT  i  ScteXotwi  12tti  Floor  Padurd  BuiUmg  1501  k  ClwstrHit  Streets  PlMlade^.  PA  19102.. 

Utf^  HcGratti  Wolle,  1726  10  Street.  NW,  #300  Wastiinfton,  DC  20036 

RonU  Wofeer,  One  Nortti  Ourtes  St ,  #1520  Baltimore,  MD  21201 

Don  Woma*.  Sule  303  1825  K  St.  NW  Wasftington,  DC  20O06 „ 

S  toy  WoodaH  )r,  1455  PennsylvaiM  Aye.  NW,  #1250  Waslunetoo,  K  20005 

a  Rent  Woodman.  1818  N  Street.  NW,  #700  Washington,  DC  20036 

Irvn  M  Woo*,  500  E  Street.  SW,  #920  Wasliirgton,  DC  20024 

Rotart  W  Woody.  1333  New  Hampstiire  Ave,  NW  Wasliington,  DC  20036 

Perry  W  Woofter,  Suite  530  1800  II  St  NW  Wasliington,  DC  20006 

HoMrt  E  Woo«ey.  1771  N  Street.  NW  Wastiingtoo,  DC  20036 

Unda  Analone  WooHey,  1600  M  St,  NW  WasHmgton,  DC  20036 - 

Nod  C  Woosley,  4647  Fortes  Boulevard  Unham,  MD  20706 

Wiard  A  Wortunan.  1615  H  Street.  NW  Wasl»n|lon,  DC  20062 

Wortdwde  Intormation  Resources,  Ltd,  1717  K  Street,  NW,  #706  WasHmgton,  DC  20006 _ 

Do,. 


Dl- 
k- 

Di.. 

Do 


W  Rotert  Wortey.  190  St  Qair  Street  Dnve  St  Simmons  Island.  GA  31522 .. 

0«en  Wormser,  12942  Oati  Lawn  Place  Hemdon.  VA  22071 

Wontunfton  Associates,  2132  Southtiay  Lane  Reston,  VA  22091 

JosepH  I  WraOet.  Boi  70  Cascade  Laks,  OR  97014 „.. 

Dam  L  Wray,  20  Nortti  Wacket  Drive  Oiicago,  IL  60606 

Alan  D  WngM,  PO  Box  94661  Cleveland  »  4410H661 

David  L  Wnglil,  Anderson  Hill  Rd  Pwctiase.  NY  10577 , 

tanelti  Wu,  1755  Jefferson  Davis  Higliway.  #900  Arlington.  VA  22202 

Wuider  I  Diefenderfer,  1615  L  St ,  NW,  #650  Washington,  DC  20036 

Do.. 


Ol-. 
k.- 
Di- 
Ol.- 
Oi-. 
Oi„ 
Ol-. 
Ol... 
Dl... 
Dl... 
k-. 
k-. 
k- 
k.. 
k- 
k„ 
k.. 
k- 
k- 
k- 
k„ 
k- 
k- 
k- 
k- 
k- 
k- 


Tin  ftartford 

LeiMtt  t  Piatt 

Nafionil  Assn  of  ASCS  County  Office  Emptoyw 

Pennnil  Co 

Oiune>  Corp 

Rosenberg  Real  Estate  Equity  Find,  Ik 

Ruan  Transport  Corp 

Chemical  llanutacturers  Assn,  Inc 

American  Resort  i  Residential  Devetopment  Assn „. 

Pennjoil  Co -. 

National  Assn  of  Ufe  Underwiters 

National  Assn  of  Black  Owned  Broadcasters 

American  Appraisal  Associates,  Inc 

Afliencan  Assn  of  Museums 

Beatrice  Companies,  Inc 

Qty  of  Tucson 

Counal  of  Forest  Industries  of  British  Cohintia 

CHA  Financial  Corp 

Emerson  Radio  Corp 

International  Council  oi  Shoppnf  Oailifs 

Lease  Management  Corp 

National  Counal  of  Health  Fadtitics  Fnince  Authorities.. 

Staley  Continental.  Inc 

Synten  Lahoratones,  Inc — 

Alaska  Natwe  Coalition 

America  West  Airlines,  Inc ., 


15.000.00 
12.000.00 

3.000.00 
10.000.00 

7.500.00 


27.000.00 
500.00 


690.00 
6S6.2S 


MOO 

"60  6b 


HOOO 


1J05.00 


1.50 


150.00 


450.00 


14.00 

"is'oo 


Amco  Performance  Products,  hic 

Bowater,  Inc 

Brown  t  Bam - 

BASF  Struchiral  Materials,  he 

BASF,  Corp 

Connecticut  Uriuidity  Investment  Fund,  Inc 

Defense  Products  Division  ol  Kongsherg  Vapenfahnfck  VA  Mft.. 

fibenteCorp 

Fusion  Systems  Corp 

Hercules  Aerospace  Co 

Irvrnj  Bank  Corp 

IBJ  Schroder  Bank  t  Trust  Co 

Natooal  Vehicle  Leasing  Assn _ 

Navaio  Nation   

Norsk  Forsvarsleknologi  A/S 

Paltolnien  s  Benevolent  Asai 

00  Chemicals,  Inc _ 

Singer  Co „ - - 

Wilbert  A  Tatum.. 


4.181.00 

iwoo 


50.00 


555.00 


4.395.00 
1.312.50 


SOOOO 

"imri 


Thrifty  Rent-AXar  System,  Inc.. 
Milk  (nd 


ndustry  Foundatwii/lnfl  k»  Cream  Assi 

Aerospace  Industries  Assn  of  America,  Inc 

Children  s  Hospital  of  Pittshurgh 

Medical  College  ol  Pennsylvania 

Mercy  Catholic  Medical  toiler 

National  Assn  ol  CtiiMren  s  Hospitals  t  Related  Institulions.. 

National  League  ol  Nursing 

St  Christophers  Hospital  tor  ChiMita 

St  Franas  Medical  Center 

Alhance  to  Save  Energy 

Ameccar  Standard  Inc 

CIGNA  Corporation 

Schering  Plough  Corp 

Amoco  Corporation _ 

Texas  Utilities  Services.  W. 

National  Assn  ol  Lile  Companies.. 


21,871.25 


6.840.00 
54.000.00 
15.000.00 
28.50000 
10.00000 

9,00000 
67,500,00 

3,000.00 


Eckert  Seamans  Cherm  f,  Melkitt  (For  Burlington  Northern,  hK).. 

Aircraft  Ouners  &  Pitols  Assn 

leBoeul  Lamb  Leiby  *  MacRae 

Tesoro  Petroleum  Corp 

National  Assn  of  Broadcasters 

bitemational  Telephone  &  Telegraph  Corporation 

AMVETS 

US  Chamber  of  Commerce 

Avon  Products,  Inc 

Bombardiei  Corp „ _ 

Equitable  Life  Assurance  Society  of  the  US 

Toshiba  America,  Inc 

Toyota  Motor  Sales,  USA.  Inc 

Transporlatioo  Group.  Inc 

Southern  Cornpany  Services,  Inc 

Command  I,  Control  Consulting,  Mc 

HRM 

Columbu  Gorge  United 

Prolit  Sharing  Counal  ol  America 

Centerior  Energy  Corp,  et  al _. 

Pepsico,  Inc  „ 

GouM.  Inc 

Airship  Industries,  Lid 

Alaska  Airlines,  Inc 

Alliance  ol  American  Insurers — 

Association  ol  American  Railroads 

BellSouth  Corp 

Bohemia  Lumber  Co -. , 

Dominion  Resources 

Duke  Power  Co „ 

Enseich  Corporation    „ , 

Federation  ol  Postal  Police  Officals. _ 

Food  Marketing  Institute 

Ford  Motor  Co 

Genenlech 


500.00 
3.000.00 

101.25 
1.200.00 
3.175.00 
1.477,37 


12J80.05 
174.25 
3,000.00 
5,000.00 
2.400.00 
6.800.00 
600.00 


1.875.00 


1.500.00 

12.625.00 

41.25 

3.606.75 

1.249.95 


993.70 


General  Aviation  Manufacturers  Associabon ., 

Georgia-Pacific  Corp 

GTE  Corporation 

HookSupeRx,  Inc 

HDTV  1125/60  Group.. 


2.195.00 
1,800,00 
1.138  50 
2.138.80 


Inlerkickmg  Directorate  Reform  Coalition.., 

irv  Corporation    

Melropdilan  Insurance  Co 

Michigan  Consolidated  Gas  Company 

Mortgage  Guarantee  Insurance  Corp 

Mutual  Lite  Insurance  Co  Tax  Committee ., 

National  Assn  ol  lemporaiy  Services 

National  Cable  Television  Assn  Ix 

North  American  Phillips  Corp   

Northwestern  Mutual  Lite  Insurance  Co., 


hnnsyhrania  Higher  Education  Assistance  Agmy.. 


250.00 


1.10355 
2,400.00 
10,500.00 
2.61200 


3.052  50 
12,49980 
18.026.50 


148.78 


90  71 


8292 
40082 
36003 
48315 
16122 
13943 
55904 
11071 


1,91318 
21557 
120.90 
8316 
500  00 


1,87212 


798.92 

84  00 


83.50 


590.00 
"'2>'9i.09 


69077 
96855 


9682 
17.82 


723 


35.99 
1335 
630 
4463 


10.81 

iin 


381,52 
23.24 


12907 
39222 
383.95 


t  8,  1988 


Ejipemttures 


MOO 
MM 


ISO 


14.00 

"ieoii 


MOO 


14«.78 


90  71 


8292 
400  82 
3«003 
48315 
16122 
139  43 
559  04 
11071 


1.91318 
21557 
120  90 
8316 


37 

50000 

05 

1,87212 

no 

00 
00 

no 

798.92 
84.00 

00 

83.50 

00 

590.00 

68 

2,491.09 

00 
00 
25 
75 
95 

69077 
96855 

96.82 

1782 

70 

723 

00 
00 
50 
80 

3599 
1335 

6.30 
4463 

.00 

1081 

55 

no 

42.71 

.00 
00 

38152 
2324 

50 
.80 
.50 

12907 
39222 
38395 
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Orgaiwatioi  or  Individiul  Filing 


Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 


Tlwmis  L.  Wi*e.  555  13tti  St.,  NW,  #1010  East  WjshJngton.  DC  20004-i'i09""".'.'.".'.".""7      Z 
Wynurt  Baut»  OmstHnen  RucM  i  Sifeert.  2300  N  Street,  NW.  #600  Washington.  DC  20037 .. 

Do 

Do 

Marc  D.  Yarter,  1250  Connecticut  Ak,  NW  Washington,  DC  20036 

JiH  Yacone,  Mter  and  Heckman  1150  17th  Street.  NW.  #1000  Washington  K  2003i 

Dehorah  K.  Yamada,  1020  19th  Street,  NW,  #600  Washington,  DC  20036 

T  Albert  Yamada,  Suite  520  900  17th  St.,  NW  Washington.  DC  20006 

Do 

Nancy  Foster  Yamsh.  1750  K  Street.  NW  Washington,  OC  20006 

Edwrd  R  Ya«m,  1111  19th  St..  NW  Washington.  DC  20036 

Kim  Yelton.  8120  Fenton  St  Siher  Spring,  MD  20910 

Jack  Yelverton,  1303  New  Hampshire  Ave,  NW  Washington.  DC  20036 ~~. 

Paul  Yestrumskas,  Kate  Ftet  Lane  Southhury,  CT  06488. 

Edwan)  L  Ymghig,  1120  Connecticut  Aw.  NW  Washington.  DC  20036 

larry  E  Yoakam.  650  S  Frant  Street  Cohimlxis.  OH  43206 

John  S  Yodice.  500  E  Street,  SW,  #930  Washington,  K  20024 „.. 

D  Scon  Yohe.  1629  R  St .  NW.  #501  Washington.  DC  20OO6 

Andrew  Yood.  1220  L  Street.  NW  Washington,  DC  20005 

Robert  A  Young,  12248  Turkey  Creek  Ct  Maryland  Heights.  MO  63043 

Do 


Employer /Client 


FNtins  Industries 

Product  LiaNity  Coontnating  Conmittee 

Joseph  E  Seamm  t  Sons,  hie 

Shared  MedkJ  Systems  (SK) 

Sony  Corp  of  America 

Squibh  Corp _. 

SUte  o(  North  Carolina 

Texas  Oil  i  Gas  Corp 

Tobacco  Industry  Labor 
US  Telephone  Assn.... 

1587  Group 

Sun  Co,  hK 


American  Boiler  Manufacturers  Assn,  tac.. 

Ekkitna,  Inc 

IoukR  Miller 

American  Paper  Institute,  Inc.. 


INDA,  Assn  of  the  NonwDven  Fabrics  InMiy .. 

American  Ejipress  Co 

Toyota  Motor  Sales,  USA,  he 

West  Meiico  Vegetable  Distributors  Assn 

Food  Maritetmg  institute 

Edison  Electric  Institute . 


Thomas  F  Youngbload,  1201  New  York  A«c,  NW,  #600  Washington,  DC  20005.. 

Betsy  Younkms,  1220  L  Street,  NW,  #1200  Washington,  DC  20005 

Eugene  A  Yourch,  50  Broadway  New  Yorii,  NY  10004 

Elizabeth  Ysla,  1120  Connecticut  Ave.,  NW  Washington,  OC  20036 

David  E  Yudin.  1707  H  Street,  NW,  #500  Washington,  DC  20006 

Do.. 


Michael  Zagorac  Jr.  8333  Bryan  Dairy  Rd  PC  Bo>  4689  Clearwater,  a  33518.. 
Lynn  Zakupowsky.  1331  PennsyNania  Ave.  NW  Washington  DC  20004 

Bamaby  W  ZaU.  1156  15th  St.  NW,  #525  Washington.  X  20005-1704 

John  S  Zapp.  1101  Vermont  Ave ,  NW  Washington.  OC  20005 „ 

Janice  Zarro.  555  13th  Street.  NW.  #1050  Washmgton.  DC  20004 

Thomas  R  Zaucha.  1825  Samuel  Morse  Drive  Reston.  VA  22090 

Rathv  Zebrowski.  1600  Eye  St .  NW  Washington.  DC  20006 

Leo  C  Zeferetti.  9912  Fort  Hamilton  Partiway  Brooklyn.  NY  11209.  .. 

Do 

Do 

Denis  R.  Zegar.  201  Parti  Washington  Court  Falls  Church.  VA  221)46 

Geoffrey  Zeh.  12050  Woodward  Avenue  Oetroil.  Ml  48203-3596 

Philip  f  Zeldman.  1401  New  York  Ave ,  NW,  #900  Washington.  DC  20005 „. 

Don  J  Zeller,  1615  M  Street.  NW,  #200  Washington,  DC  20036 

Carl  A  Zichella.  214  N,  Henry  St..  #203  Madison.  Wl  53703 

Ronak!  L  Ziegler,  PO  Bo»  1417-049 Alexandria,  VA  22313 

Elaine  Ziemba,  1515  Wilson  Boulevard  Ariington,  VA  22209 

Judith  Ziewac2,  1840  Wilson  Boulevard  Artington,  VA  22201 . 
Jery  W  Ziion,  3811  Calvert  SI ,  NW  Washmtton,  OC  20007 


Kathleen  Zimmerman,  1412  16th  Street,  NW  Washington,  DC  20036^)001 
Gai>  M  Zizka,  5205  Leesburg  Pike,  #1600  Falls  Church,  VA  22041 .  . .. 
Zunch-Amencan  Insi.irance  Co,  231  Martingale  Road  Schaumburg  IL  60196 
Kurt  D  ZwikI,  2024  Lehigh  Street  Allenlown,  PA  18103. 


23rd  Congressional  Oistnct  Action  Comm,  575  Chartes  St  St  Marys^PA  15857!! 


Americans  United  for  Separation  ol  Church  and  State .. 

Fleet  Reserve  Assn 

fimex  Group  Ltd 

Amencan  Bankers  Assn 

Grange  Mutual  Casualty  Co , 


Rece^its 


13J00.00 


1^.00 
4.S37.S0 
2^.00 


17.71154 
2,444  45 


UHJN 


M0.00 


EjQMdMms 


I»!S 


84.03 

13495 

7.66 


37110 
22  09 
65.92 


Yodia  Associates  (ForiAircraft  Owners  (  PWj  Assi).. 

Delta  A*  Unes,  Inc 

Amencan  Petroleum  Institute 

Brown  t  Associates. 


United  Assn  of  Jnymen  i  Appren  of  Ptnbg  8  PIpetti  Industry 

Amencan  Hotel  (  Motel  Assn 

Amencan  Petroleum  Institute _. 

Federation  of  Amencan  Controlled  Shipping. _~ 

Amencan  Bankers  Assn „ 

Bus  Transit  Caucus "~_ 

Regional  Transportation  District ~.'."~1 

Jadi  Eckerd  Corp _ 

General  Electric  Co .'"". 

Federation  for  Amencan  Immgratni  Refona. _ 

Amencan  Medical  Assn 

Avon  Products,  Inc 

National  Grocers  Assn „ _.]] 

Motion  Picture  Assn  of  America.  Ix _ 

Bulking  t.  Construction  Trades  Dept,  AR-OO 

New  York  Telephone 

Sikorsky  Arrcratt IZZiZZ 

Natnnal-Aniencan  Wholesale  Gracen'  Assi _ 

BrothertBod  of  Maintenance  of  Way  Employes 

Amencan  Business  Conference,  Inc 

Amoco  Corporation 

Siena  Club ;.";;" 

National  Assn  of  Chain  Onig  Stores,  lac 

Amencan  Gas  Assn _. 

National  Milk  Producers  Federation 


National  WHdbfe  Federation 

Natnnal  Beer  Wholesalers  Assooatioii.. 


Merchants  Bank.. 


500.00 

500,00 

400.00 

2.526.92 

10.19S.I3 


120.00 
6.000.00 


390.00 

200.00 

2,S00.00 

4.S00.00 

1.70003 

fi.000.00 

200,00 

3000 

637.50 

1.750.00 


4.900.00 


170.00 


3AIO.0O 


1.850.00 
2.004.17 
1.500.00 
1.125.00 
2.816.00 


KIO 

937.00 

13.040.00 


24500 


SOliS 

9038 


879.17 


184.50 

■259.00 
94562 


130.40 


730.48 


466.35 
71958 


85594 


5900 
13.040.00 
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QUARTERLY  REPORTS* 

•All  alphanumeric  characters  and  monetary  amounts  refer  to  receipts  and  expenditures  on   page  2,  paragraphs  D  and   E  of  the  Quarterly   Report   Form. 

The  following  quarterly  reports  were  submitted  for  the  second  calendar  quarter  1988: 

(Note.— The  form  used  for  reporting  is  reproduced  below.  In  the  interest  of  economy  in  the  Record,  questions  are  not  repeated,  only  the 
essential  answers  are  printed,  and  are  indicated  by  their  respective  headings.  This  page  (Page  1)  is  designed  to  supply  identifying  dau,  and  Page  2 
deals  with  financial  data.) 


PLEASE  RETURN  1  ORIGINAL  TO:  THE  CLERK  OF  THE  HOUSE  OF  REPRESENTATIVES,  OFTICE  OF  RECORDS  AND  REGISTRATION,  1036  LONCWORTH  HOUSE 

OFHCE  BUILDING,  WASHINGTON.  D.C.  20515 

PLEASE  RETURN  1  ORIGINAL  TO:  THE  SECRETARY  OF  THE  SENATE,  OFHCE  OF  PUBLIC  RECORDS.  232  HART  SENATE  OFHCE  BUILDING.  WASHINGTON.  D.C.  20510 


PLACX  AN  "X"  BELOW  THE  APPROPRIATE  LETTER  OR  HGURE  IN  THE  BOX  AT  THE  RIGHT  OF  THE  "REPORT"  HEADING  BELOW: 

"PRELIMINARY"  REPORT  ("Registration"):  To  "register."  place  an  "X"  below  the  letter  "P"  and  fill  out  page  1  only. 

"QUARTERLY"  REPORT:  To  indicate  which  one  of  the  four  calendar  quarters  is  covered  by  this  Report,  place  an  "X"  below  the  appropriate  figure.  Fill  out  both 
page  1  and  page  2  and  as  many  additional  pages  as  may  be  required.  The  first  additional  page  should  be  numbered  as  page  "3,"  and  the  rest  of  such  pages  should 
be  "4,"  "5."  "6."  etc.  Preparation  and  filing  in  accordance  with  instructions  will  accomplish  compliance  with  all  quarterly  reporting  requirements  of  the  Act. 


Year:  19 


REPORT 

Pursuant  to  Federal  Regulation  of  Lobbying  Act 


p 

QLARTKR                      | 

Ut 

2d 

3d 

4th 

(Mark  one  square  only) 

IDENTIFICATION  NUMBER. 


Is  this  an  Amendment? 
D    YES  D    NO 

NOTE  OB  ITEM  "A".— (a)  In  General.  This  "Report"  form  may  be  used  by  either  an  organization  or  an  individual,  as  follows: 

(i)  "Employet".—'lo  file  as  an  "employee",  state  (in  Item  "B")  the  name,  address,  and  nature  of  business  of  the  "employer".  (If  the  "employee"  is  a  firm  [such 

as  a  law  firm  or  public  relations  firm],  partners  and  salaried  staff  members  of  such  firm  may  join  in  filing  a  Report  as  an  "employee".) 
(ii)  "Employer".— To  file  as  an  "employer",  wnte  "None"  in  answer  to  Item  "B". 
(6)  Separate  Reports.  An  agent  or  employee  should  not  attempt  to  combine  his  Report  with  the  employer's  Report: 

(i)  Employers  subject  to  the  Act  must  file  separate  Reports  and  are  not  relieved  of  this  requirement  merely  because  Repons  are  filed  by  their  agents  or 

employees, 
(ii)  Employees  subject  to  the  Act  must  file  separate  Reports  and  are  not  relieved  of  this  requirement  merely  because  Reports  are  filed  by  their  employers. 

2.  If  this  Report  is  for  an  Employer,  list  names  of  agents  or  employees  who  will  file 
Reports  for  this  Quarter. 


A.  ORGANIZATION  OR  INDIVIDUAL  nLING: 

I .  Sute  name,  address,  and  nature  of  business 

D  CHECK  IF  ADDRESS  IS  DIFFERENT  THAN  PREVIOUSLY  REPORTED 


NOTE  OB  ITE.M  "V.— Reports  by  Agenis  or  Employees.  An  employee  is  to  file,  each  quarter,  as  many  Reports  as  he  has  employers,  except  that:  (o)  If  a  particular 
undertaking  is  jointly  financed  by  a  group  of  employers,  the  group  is  to  be  considered  as  one  employer,  but  all  members  of  the  group  are  to  be  named,  and  the 
contribution  of  each  member  is  to  be  specified;  (*)  if  the  work  is  done  in  the  interest  of  one  person  but  payment  therefor  is  made  by  another,  a  single  Report— naming 
both  persons  as  "employers"— is  to  be  filed  each  quarter. 

B.  EMPLOYER— Sute  name,  address,  and  nature  of  business.  If  there  is  no  employer,  write  "None." 


NOTE  oa  ITEM  "C".— <a)  The  expression  "in  connection  with  legislative  interests."  as  used  in  this  Repon,  means  "in  connection  with  attempting,  directly  or 
indirectly,  to  infiuence  the  passage  or  defeat  of  legislation."  "The  term  'legislation'  means  bills,  resolutions,  amendments,  nominations,  and  other  matters  pending  or 
proposed  m  either  House  of  Congress,  and  includes  any  other  matter  w  hich  may  be  the  subject  of  action  by  either  House"— §  302(e) 

(i)  Before  undertaking  any  activities  in  connection  with  legislative  inleresis,  organizations  and  individuals  subject  to  the  Lobbying  Act  are  required  to  file  a 
"Preliminary"  Report  (Registration). 

(r)  After  beginning  such  activities,  they  must  file  a  "Quarterly"  Report  at  the  end  of  each  calendar  quarter  in  which  they  have  either  received  or  expended 
anything  of  value  in  connection  with  legislative  interests 


C.  LEGISLATIVE  INTERESTS,  AND  PUBLICATIONS  in  connection  therewith: 


1.  State  approximately  how  long  legislative  inter- 
ests are  to  continue  If  receipts  and  expenditures 
in  connection  with  legislative  interesis  have 
terminated,  place  an  "X"  in  the  box  at 
the  left,  so  that  this  Office  will  no  longer 
expect  to  receive  Reports. 

(Answer  items  1,  '. 


2  Stale  the  general  legislalive  interests  of  the  person 
filing  and  set  forth  the  specific  legislative  interests  by 
reciting:  (a)  Short  titles  of  statutes  and  bills;  (b)  House 
and  Senate  numbers  of  bills,  where  known;  (c)  cita- 
tions of  statutes,  where  known,  (d)  whether  for  or 
against  such  statutes  and  bills 


3  In  the  case  of  those  publications  which  the  person 
filing  has  caused  to  be  issued  or  distributed  in  connec- 
tion with  legislative  interests,  set  forth:  (a)  descnp- 
tion.  (b)  quantity  distributed,  (r)  date  of  distribution. 
(d)  name  of  printer  or  publisher  (if  publications  were 
paid  for  by  person  filing)  or  name  of  donor  (if  publi- 
cations were  received  as  a  gift). 


and  3  m  the  space  below.  Attach  additional  pages  if  more  space  is  needed.) 


4  If  this  is  a  "Preliminary"  Report  (Registration)  rather  than  a  "Quarterly"  Repon.  state  below  what  the  nature  and  amount  of  anticipated  expenses  will  be:  and,  if  for 
an  agent  or  employee,  state  also  what  the  daily,  monthly,  or  annual  rale  of  compensation  is  to  be.  If  this  is  a  "Quarterly"  Report,  disregard  this  item  "C4"  and  /ill  out 
items  "D"  and  "E"  on  the  back  of  this  page  Do  not  attempt  to  combine  a  'Preliminary  "  Report  (Registration)  with  a  "Quarterly  Report. "< 


STATEMENT  OF  VERIFICATION 

[Omitted  in  printing] 

PAGE  1  # 


Report   Form. 
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NOTE  OB  ITEM  "D."— ^a^  IN  GENERAL.  The  term  "contribution"  includes  anything  of  value.  When  an  organization  or  individual  uses  printed  or  duplicated 
matter  m  a  campaign  attemptmg  to  mfluence  legislation,  money  received  by  such  organization  or  individual— for  such  printed  or  duplicated  matter— is  a  "contribution  " 
•The  term  'contpbution'  includes  a  gift,  subscription,  loan,  advance,  or  deposit  of  money,  or  anything  of  value,  and  includes  a  contract,  promise,  or  agreement  whether 
or  not  legally  enforceable,  to  make  a  contribution"- §  302(a)  of  the  Lobbying  Act. 

(b)  IF  THIS  REPORT  IS  FOR  AN  EMPLOYER.-(i)  In  general  Item  "D"  is  designed  for  the  reportmg  of  all  receipts  from  which  expenditures  are  made,  or 
will  be  made,  in  connection  with  legislative  interests. 

(u)  Receipts  of  Business  Firms  and  Individuals.— \  business  firm  (or  individual)  which  is  subject  to  the  Lobbying  Act  by  reason  of  expenditures  which  it  tnakes  in 
attempting  to  influence  legislation— but  which  has  no  funds  to  expend  except  those  which  are  available  in  the  ordinary  course  of  operating  a  business  not  connected  in 
any  way  with  the  influencing  of  legislation— will  have  no  receipts  to  report,  even  though  it  does  have  expenditures  to  report. 

(iii)  Receipts  of  Multi-purpose  Organizations.— Somt  organizations  do  not  receive  any  funds  which  are  to  be  expended  solely  for  the  purpose  of  attempting  to 
influence  legUlation.  Such  organizations  make  such  expenditures  out  of  a  general  fund  raised  by  dues,  assessments,  or  other  contributions  The  percentage  of  the  general 
fund  which  is  used  for  such  expenditures  indicates  the  percenUge  of  dues,  assessments,  or  other  contributions  which  may  be  considered  to  have  been  paid  for  that 
purpose  Therefore,  in  reporting  receipts,  such  organizations  may  specify  what  that  percentage  is,  and  report  their  dues,  assessments,  and  other  contributions  on  that 
basis.  However,  each  contributor  of  $500  or  more  is  to  be  listed,  regardless  of  whether  the  contnbution  was  made  solely  for  legislative  purposes 

W  IF  THIS  REPORT  IS  FOR  AN  AGENT  OR  EMPLOYEE.-(i)  In  general  In  the  case  of  many  employees,  all  receipts  will  come  under  Items  "D  5" 
(received  for  services)  and  "D  12"  (expense  money  and  reimbursements).  In  the  absence  of  a  clear  statement  to  the  contrary,  it  will  be  presumed  that  your  employer  is 
to  reimburse  you  for  all  expenditures  which  you  make  in  connection  with  legislative  interests. 

(li)  Employer  as  Contributor  of  $500  or  Wore— When  your  contribution  from  your  employer  (in  the  form  of  salary,  fee,  etc  )  amounts  to  $500  or  more  it  is  not 
necessary  to  report  such  contribution  under  "D  13"  and  "D  14,"  since  the  amount  has  already  been  reported  under  "D  5,"  and  the  name  of  the  "employer"  has  been 
given  under  Item  "B"  on  page  1  of  this  report. 

D.  RECEIPTS  (INCLUDING  CONTRIBUTIONS  AND  LOANS): 

Fill  in  every  blank.  If  the  answer  to  any  numbered  item  is  "None,"  write  "NONE"  in  the  space  following  the  number. 

Receipts  (other  than  loans)  Contributors  ofSSOO  or  More  (from  Jan.  I  through  this  Quarter) 

1.  $ Dues  and  assessments  13.  Have  there  been  such  contributors? 

2.  $ Gifts  of  money  or  anything  of  value  ^^'^  "^s*"  "y""  °^  "'^"  * 

3.$ Printed  or  duplicated  matter  received  as  a  gift  i^    i„  ,i,.  „„.  v,f .    u        .   i.  .         u  ...  ,      ,    ^ 

*^  °  1*.  In  the  case  of  each  contnbutor  whose  contributions  (including 

*  * Receipts  from  sale  of  printed  or  duplicated  matter  loans)  dunng  the  "period"  from  January  I  through  the  last 

5.  S Received  for  services  (e.g.,  salary,  fee,  etc.)  <l*y  of  this  Quarter,  total  $500  or  more: 

6.  S TOTAL  for  this  Quarter  (Add  "1"  through  "5")  Attach  hereto  plain  sheets  of  paper,   approximately   the  size  of  this  page. 

1   c               »„      ^  J    ■                     rv    -         f     1     J  tabulate  daU  under  the  headings  "Amount"  and  "Name  and  Address  of  Con- 

'    * ^'^""^  "^"""S  P'*^'""*  Q"^^"  °f  '=^'^"1"  y^'  tributor";  and  indicate  whether  The  las.  day  of  the  penod  is  March  3 1 ,  June  3^. 

*  * TOTAL  from  Jan     1    through   this  Quarter  (Add  "6"  and  "7")          September  30,  or  December  31.  Prepare  such  tabulation  in  accordance  with  the 

following  example: 
Loans  Received— "The  term  'contribution'  includes  a  .  .  .  loan  .  .  . "— §  302(a). 
9.  $ TOTAL  now  owed  to  others  on  account  of  loans  Amount        Name  and  Address  of  Contributor 

10.  $ Borrowed  from  others  dunng  this  Quarter  ^,  ^  „     Tf  "?C^°^"j/^    Vni?^''v, "■  V  •"••"•• '  " > 

,,    ,  „        J  .       .u       J  .u     r^  $1,500.00     John  Doe,  1621  Blank  Bldg.  New  York,  N.Y 

"■  * "^'P*"*  '°  °'^"  '^"""8  this  Quarter  j,  ^g,  qq    -phe  Roe  Corporation,  25lT  Doe  Bldg.,  Chicago,  III. 

12.  $ "Expense  Money"  and  Reimbursements  received  this  Quarter.  J3  285.00    TOTAL 


NOTE  on  ITEM  ''Er.—(a)  IN  GENERAL.  "The  term  'expenditure'  includes  a  payment,  distribution,  loan,  advance,  deposit,  or  gift  of  money  or  anything  of 
value,  and  includes  a  contract,  promise,  or  agreement,  whether  or  not  legally  enforceable,  to  make  an  expenditure"— §  302(b)  of  the  Lobbying  Act 

(b)  IF  THIS  REPORT  IS  FOR  AN  AGENT  OR  EMPLOYEE.  In  the  case  of  many  employees,  all  expenditures  will  come  under  telephone  and  telegraph  (Item 
"E  6")  and  travel,  food,  lodging,  and  entertainment  (Item  "E  7"). 

E.  EXPENDITURES  (INCLUDING  LOANS)  IN  CONNECTION  WITH  LEGISLATIVE  INTERESTS: 

Fill  in  every  blank.  If  the  answer  to  any  numbered  item  is  "None,"  write  "NONE"  in  the  spaces  following  the  number. 
Expenditures  (other  than  loans) 
1    $ Public  relations  and  advertising  services 


Loans  .Made  to  Others — "The  term  'expenditure'  includes  a  . .  .  loan  . .  ." — §  302(b). 

12.  $ TOTAL  now  owed  to  person  filing 

13.  $ Lent  to  others  dunng  this  Quarter 

14.  $ Repayments  received  dunng  this  Quarter 


2.  $ Wages,  salaries,  fees,  commissions  (other  than  Item  "I") 

3.  $ Gifts  or  contributions  made  during  Quarter 

4.  $ Printed  or  duplicated  matter,  including  distribution  cost 

5.  $ Office  overhead  (rent,  supplies,  utilities,  etc.) 

6.  $ Telephone  and  telegraph 

7.  $ Travel,  food,  lodging,  and  entertainment 

8.  $ All  other  expenditures 

9.  $ TOTAL  for  this  (Quarter  (Add  "1"  through  "8") 

10.  $ Expended  during  previous  Quarters  of  calendar  year 

11  $ TOTAL  from  Jan    1   through  this  Quarter  (Add  "9"  and  "10") 


1 5.  Recipients  of  Expenditures  of  $10  or  .More- 


If  there  were  no  single  expenditures  of  $10  or  more,  please  so  indicate  by  using 
the  word  "NONE". 

In  the  case  of  expenditures  made  during  this  Quarter  by,  or  on  behalf  of,  the 
person  filing:  Attach  plain  sheets  of  paper  approximately  the  size  of  this 
page  and  tabulate  data  as  to  expenditures  under  the  following  heading: 
"Airount."  •Date  or  Dates."  "Name  and  Address  of  Recipient."  "Purpose." 
Prepare  such  tabulation  in  accordance  with  the  following  example: 

Amount      Date  or  Dates — Name  and  Address  of  Recipient — Purpose 
$1,750.00     7-11:         Roe  Printing  Co  ,  3214  Blank  Ave..  St.  Louis, 

Mo. — Printing  and  mailing  circulars  on  the 
"Marshbanks  Bill  " 
$2,400.00     7- 1 5,  8- 1 5,  9- 1 5:     Bntten  &  Blaten.  3 1 27  Gremlin  Bldg., 

Washington,  DC — Public  relations 
service  at  $800.00  per  month 


$4,150.00    TOTAL 
PAGE  2 
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Otimotion  V  Mndul  Filini 


Entptoycf/Qicnl 


Rmpts 


ExiKiiditures 


IMol  J  A«<.  1615  H  Street.  NW  Wnlwigtai.  K  20062 

Kaw  J  AUnr,  2000  Penisylrani  Avcmie.  NW.  #3580  Wislimitan.  K  20006.. 

Sana!  F  Atomdiy.  Fov  Worid  Tnde  Caitef.  Stti  Fl  New  Voili.  fiY  10048 

Jon  R  AWUlto.  1625  Eye  Street.  NW.  i|i902  Wistnnitw.  X  20006 

Mkwt  S  Foster.  PC.  1776  K  Street.  NW.  #606  Washington.  K  20006 - 


Do 


Mtot  L  Mnhams.  777  Uth  SI.  NW  WKhnfton.  K  20005 

Mm.  Inc.  460  Spm  Pxla  Flax.  #1000  Hecndon.  VA  22070 

Mans  QuadotiBh  Honit  t  Short.  PO  Bo>  394  Catonlw.  SC  29202.. 

Oaad  k  XfWdl.  10404  Joneis  La*  PMonic.  MO  20854 

Do. 


Ounilief  ot  Commetce  of  tlie  US 

Vennen  t,  Co.  Ltd  (For  Kocli  Industries) ... 

Coffee  Sue*  k  Cocoi  FxcliaiK.  Inc 

Nitnul  US'Arib  Qumter  oT Commerce.. 

Rtione-Poutenc,  Inc 

Taiwan  Te>trie  Federation.. 
National  Assd  of  Realtors.. 


12O00 
8,000.01 


14.177.50 


Cra«li  H  «m»,  2001  I  SI.  NW.  #304  Wisl>ii|tai.  DC  20036 

Ratal  S  nU.  1735  I  StreM.  NW.  #916  Wetaifton.  DC  20006 

Im  Traffic  Cmtnl  tan.  Inc.  2020  Norlti  Utti  Street.  #410  Ariington.  VA  22201.. 

Aiace  l«  Hal  Canaedtni.  1120  G  St .  NW.  #800  Waslwtton.  DC  20005 

Aiace  AfaRSt  Harinns.  PO  8o>  75700  WasDmeton.  DC  20013 

Susai  L  Atando.  1440  New  Yorti  Ave .  NW.  #300  Waslmgton.  K  20005 

Mert  Al»arez.  218  D  SI.  Sf  Wastmjton.  DC  20003 

Jerone  A  Antn  Associates.  4734  Tinter  fMge  Dr  Mountdar.  VA  22026 


American  Indian  Higtier  Education  Oamtim 

Empire  of  America 

American  Assn  of  Retired  Persons 

Association  lor  Gerontology  m  Higlwr  Education .. 

Weyertiaeuser  Company 

Pimacle  West  CapiU  Corp 


8.00000 


1.681.25 

6.78000 

75000 


2.000.00 
2,01915 
1.500.00 


Do 


knenai  Aduertising  Federation.  1400  K  Street.  NW.  #1000  WasKington.  DC  20005 

Anencai  twM  Ifamita^rerj  Assn.  Inc.  2S00  Wilson  BM .  #301  Arlington.  VA  22201 

Aneiican  Assn  for  Counseling  i  Devtiopment.  5999  Stevenson  Avenue  Aleundna,  VA  22304.. 

/taencai  Assn  for  Respratory  Care.  11030  Atles  Lane  Dallas,  TX  75229 

taiencan  Assn  of  Airport  Ejwsitnes.  4224  King  Street  Aleundria.  VA  22302 

/taencai  Assn  of  Bkod  Ba*s.  1117  Nortti  19th  SI .  #600  Arlinjrton.  VA  22209.. 


E  Bruce  Harrison  Company  (ForNatnul  Assn  of  Broadcasters).. 

Environmental  Poky  Institute 

Associated  Unwersities 

County  of  Sutfolli.  New  Vorli 


1,652.00 

792.64 

8,250.00 

2,60000 


I  Assn  of  Ejiporters  i  Importers.  11  WesI  42nd  Street.  30lti  Fl  New  Yoiii.  NY  1003(. 

toahcai  Assn  of  Museuns.  1225  Eye  Street.  NW.  #200  Wasliington.  DC  20005 

Amrican  Assn  of  University  Women.  2401  Virginia  Avenue.  NW  Wasliington.  DC  20037 „... 

taancai  Canent  Trale  Alan.  he.  1331  Pennsytvaw  Ave.  NW  #910  Wasliington.  K  20004.. 

ftaanon  Dental  Assn.  211  E.  dacago  Ave  Cliicago.  II  60611 

Anencan  Fed  of  State  County  t  Munopal  Employees.  1625  L  St .  NW  Waslaigtan,  K  20036 

Amencai  Gas  Assn.  1515  Wilson  Boulevard  Artmiton.  VA  22209 

Amercai  Hospital  Assn.  840  N  Lalie  Sdore  Dr  Qiicago,  IL  60611 

Americai  library  Assn.  50  E  Huron  St  Cliicago.  II  60611 

Aiancai  Uvstc  Assoaatnn.  1133  15di  Street.  NW.  #640  Wasluneton.  DC  20005 

AriKncai  Nudea  Energy  Council.  410  1st  St .  SE  WasHmgton.  DC  20003  

Anericai  OrtMc  aidTriBttietic  Assn.  717  Pendkton  St  Aleiandria.  VA  223141885 

AiMran  Raio  Reby  League.  Inc.  225  Mam  St  Newington.  a  06111 . 


64.11691 
70.50400 

2.34608 
183.30500 

1.25000 


26,525.00 
■i».iM.26 


62,829.00 

82,404.21 

1.020.00 


584,600.88 


Anericai  RMrs  CoRServation  Council.  801  Pennsyhania  Avenue.  SE.  #303  Wasliington,  K  20003-21SS.. 

Aneiicai  Sk  tor  Personnel  Admmstration.  606  Nortti  Wastiinjtoo  Street  Aleundna.  VA  22314 

Amaicai  Soc  of  Hospital  Ptiaraiaosts.  4630  Montgomery  Avenue  Bettwsda.  MD  20814 

Ameran  Wood  Preservers  Institute.  1945  Gallows  Road.  #4CS  Vienna.  VA  22180 

Scott  G  Anderson.  50  F  St,  NW,  #1080  Wastimjlon,  DC  20001 

Anderson  8  PendMon.  1000  Connecticut  Avenue.  NW.  S 1200  Wastimgton.  DC  20036 

Do. 


3.556.00 
5.00000 


Maan  Mbey  NaMm  t  Blair.  1708  New  Hanpstiire  Aw.,  NW  Waslwgton,  DC  20009 . 

Do - 

Ik 


Oi.. 
Od.. 
Do. 
Oi.. 
Bl.. 
Oi. 
Oi. 
Ii- 
0».. 
Do. 


David  R  Andrews.  Tine  Embarcadero  Center  San  Franasco.  CA  94111 .... 

Owen  W  An(lum.  1667  K  Street.  NW.  #650  Washmgton.  DC  20006 

Arnold  8  Porter.  1200  New  Hanpslure  Ave.  NW  Washington.  DC  20036. 


6N  Services  Inc 

Corporxnn  Nacnnal  del  Cadre  de  ChUe... 

Military  Mission  of  Chile „. 

Alamo  Rent  A-Cai,  Ix __.. 

Amerop  Sugai  Corporation 

Bay  Area  Rapid  Transit  District 

Communication  Industries  Assn  of  lapan.. 

Eco  Corporation 

Steven  Eggers 

Enterprise  Leasing  Co 

Institute  for  Financial  8  Fiscal  Stahs .... 

lapan  Machine  Tool  Builders  Assn 

Part  N  Fly,  Inc 

Profct  OrtHS,  Inc 

Rivianj  foods  Inc 

Setdmati  S  Seidman/BOO 

Toshiba  Corp. 


26,250.00 
1.90000 


15.838.00 


7.535.10 
74815 


2.000.00  , 


92480 

2,00000 

233.60 


Do. 
to.. 
01.. 
Dl.. 
to., 
to., 
to- 
to.. 


Nai  Aron,  600  New  lersey  Avenue.  NW  Washington.  DC  200C1 

Lud  AsMey.  PC.  1735  New  Yorli  Avenue.  NW,  6th  H  Washington.  DC  20006 

Associated  BuiMers  8  Contractors,  Inc,  729  Ijlh  Si ,  NW  Washinglon.  DC  20005 

Association  tor  the  Improvement  ol  the  Mississippi  River,  100  S  4lh  Street,  #500  St.  Louis.  MO  63102.. 

Association  ol  American  Foreign  Service  Women,  PO  Boi  ?0051  Washmgton,  DC  20024-0051 

Assoaatnn  ol  American  L:w  Schools,  One  Duponl  Circle,  NW,  #370  Washington,  DC  20036 

Association  ol  Maiimum  Service  lelecasters,  Inc,  1730  M  St .  NW  #713  Washington.  DC  20036 

Avon  Products.  Ik,  9  WesI  57m  51  New  Vork,  NY  10019 

tarry  Ayres.  1901  L  Street  NW,  #303  Washington,  DC  20036 

AFLOO  Mantime  Committee,  100  Indiana  Ave ,  NW  Washington.  K  20001 

APCO  Assocales.  1155  21sl  Street.  NW.  #1000  Washmgton.  DC  20036 


McCutchen  Doyle  Brown  t  Enersen  (For  Rohr  Industries.  Inc).. 

Armco,  Inc 

Amok.  Ltd.  et  al 

Building  8  Construction  Trades  Dept.  AFLOO ~. 

Business  Roondtable 

Caudine  Investments.  N,V „ „ _.. 

Harris  Bank  Corp,  Ix 

National  Coordinating  Comm  for  Multiemployer  Pjas. 

Resorts  Inleinalional,  Ix 

State  Farm  Mutual  Automobile  Insurance  Co 

Survival  Technology,  Ix 

Unilever  United  States,  Inc 

Venezolana  de  Cementos  Ca 

Alliance  tor  lustice 

Secondary  Mortgage  Market  Support  Group. 


17.03880 


2.100.00 


6,415.25 


15.31200 

3.19375 

7.53550 

17.33475 

322  50 

665.00 

5000 


17.50000 
'■"2,886ib 


Colt  Industries.  Inc.. 


to., 
to., 
to., 
to., 
to... 
to., 
to. 
to. 
to., 
to. 
to. 
to., 
to. 
to. 
to. 
to- 
to. 
to.. 
Oo.. 


Craii  H  Ba*,  1800  M  SI .  IIW  Washington.  X  20036 

GeoArey  Baam.  805  I5lh  Street.  NW.  #300  Washmgton,  DC  20005 

Jofm  Franas  Bader,  2600  Virginia  Ave,  NW,  #610  Washington  DC  20037 

George  F  Baley  ji ,  PO  Boi  2!  Montgomery,  AL  36101 

lanes  Michad  Baley,  910  17!h  St ,  NW  #210  iMashington.  DC  20006 

John  P  Baley.  501  Slaters  Lane,  #221  Aleundiia  VA  ??314 

tim  (  Hosteller.  1050  Coonectnit  Ave..  NW.  #1100  Washiogloo.  DC  20036. 


to. 
to. 


Advanced  Center  for  Technology  Training . 

American  foreign  Service  Assn , 

Ainok.  Ltd.  et  al 

Asocolflores 

ASEAAB 

Bank  ol  Montreal 

Canadian  Meat  Council 

Cemai 

CtL  Educational  Resources , 

Earthquake  Project 

Embassy  ot  Australia .'_ 

Feitoalloys  Association „. 

Japan  Fair  trade  Center 

Manitoba  txigy  Authority 

New  Hampshire  Yankee . 


1,500.00 
4.020,00 


287.50 
86.25 
28.75 


460.00 


90.00 

6,033.75 

70.00 

23000 


Northern  Caliloinia  Power  Agency 

Profile  Holding  AS 

Recording  Industry  Assn  ol  America.,. 
Sacramento  Municipal  Utility  Districl.. 

Tulax  University 

Unwersity  ol  California 

American  Bar  Assn . 


287  50 

1.38000 

657  50 

59000 

4.09500 


Credit  Union  National  Assn,  Inc 

Utexo,  Ix _. 

CSX  Transportation „ 

Association  ol  US  Night  Vision  Manufacturers   ,,. 

National  Assn  of  Medical  (Quipmenl  Suppliers  

American  Resort  i  Residential  Development  Assn.. 

Bare  One,  Cleveland.  NA _„ 

Beverly  Investment  Properties.  Inc 


747  50 

40000 

30000 

3.90000 


2.00000 
1.50000 
1.00000 


1500 
4,067.32 


1.146  6« 

iM.i'i 


3,806.60 

2.01915 

27.50 


8.370.75 

2,64340 

5,594.63 

64.116.91 

26.298.00 

13.107  04 

21.84500 

1.25000 

2,049.10 

31.387.02 

458,09 

43.69360 

7.482.63 

92,506.41 

62.829.00 

82,404.21 

10,20172 


131,74996 


9,007  00 
3.44500 


1,275.00 

46,526.72 

61099 


2,228.99 


314.54 
80.71 


2332 


36745 


383.00 


180 
68502 


29226 
76.17 


386.21 


2,413.10 


554.50 


967  04 

4.34608 

3.90 


8.75 
390 


1837 


2500 
6645 


69.05 
42930 


15000 
500  00 
15000 


Ejoeiidrtiires 

00 

1500 

01 

4,067.32 

so 

I.IWK 

oo 

100.12 

PS 

no 

no 

00 

3,806.60 

15 

2,01915 

00 

27.50 

no 

M 

00 

8,370.75 

n 

2,64340 

5,594.63 

91 

64,116.91 

K) 

26,298.00 

II 

13,107  04 

K) 

21,845.00 

K) 

1,25000 

2,049.10 

10 

31,387.02 

458.09 

?6 

43,69360 

7,482.63 

92,506.41 

K) 

62,829.00 

l\ 

82,404.21 

00 

10.20172 

88 

131,74996 

9,007  00 

10 

3,44500 

Ml 

1,275.00 

» 

46,526.72 

00 

61099 

00 

2.22899 

10 

31454 

15 

80.71 

on 

80 

23.32 

10 

fiO 

80 

36745 

00 

383.00 

25 

180 

M 

68502 

71 

50 

292  26 

/5 

76.17 

SO 

00 

386.21 

XI 

on 

2,413.10 

in 

554.50 

00 

967  04 

IX) 

4.34608 

3.90 

so 

?5 

|•^ 

00 

8:75 

390 

00 

75 

18.37 

nn 

m 

Ml 

no 

50 

2500 

nn 

00 

6645 

50 

00 

69.05 

00 

42930 

nn 

00 

15000 

00 

500  00 

00 

150.00 
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Orgimzition  or  Individual  Hkni 


Do. 
Oo.. 
Oo. 
Do. 
Do. 
Do 


Bilier  t  McKmn.  815  ComKtiot  fm..  NW  WastMwton,  DC  20006.. 

Do. 


Cluries  E  BUI  Jr ,  1301  Pmnsylvami  An ,  NW,  il>300  WaslMiiton.  DC  20004 

McluH  Buy  III.  1515  Wilson  Blvd  Arimjion,  VA  22209 

Robert  D  Binnister.  15Hi  i  M  Strtets,  NW  Washiwton,  K  20005 

Baralf  Koerner  DIender  i  HodifacrE,  PC.  2033  M  Street,  NW,  #203  Washington  DC  20036 

Do 

Oo '.  

Jim  Barnes,  218  0  St.,  St  Washmeton,  K  20003 „ _' ' ' 

Barnes  Ridiardsai  t  Cufeuni.  1819  H  St.  NW,  #400  Wi 


Do. 
Do.. 
Do.. 
Do.. 
Do.. 
Do. 
Do.. 


DC  20006.. 


James  t.  Barrett,  901  31st  St,  NW  Washington,  DC  20007 

RidUfd  A  Barton,  1101  17lti  St ,  NW,  #900  Washington,  DC  20036... 
Caltiarme  R  Batky,  50  F  Street.  NW,  #1080  Washington,  DC  20001.... 

Jotin  L  Bauer  Jr .  1667  K  St ,  NW,  #650  Washington.  DC  20006    

Rotiert  J  Baughman,  717  Pendletan  St  Aleundna.  VA  2231(1885 


Richard  'Sandy'  Beach.  1730  Rhode  Island  A«,  NW,  #810  Washington,  DC  20036 

Bear  West  Company,  he,  9  tKhange  Place.  #1000  Salt  Lake  City,  UT  84111 

Barbara  F  Beatty,  729  15th  Street.  NW  Washington,  OC  20005 

Orren  Beaty  Jr .  Magnider  Building  1625  «  St ,  NW  Washington,  DC  20036 

Edwin  I  Betiiens.  801  18th  Street.  NW,  #400  Washington,  OC  20006 

Joe  Belew,  1300  N  17th  St ,  #1200  Arlington,  VA  22209 

Howard  H  Bell.  1400  K  St ,  NW,  #1000  Washington.  DC  20036 

James  P  Bellis.  1629  K  St.,  NW,  #1100  Washington,  DC  20OO6 

Benner  Burnett  t.  Otknan.  MOl  New  Yor*  Avenue,  NW.  #740  Washington.  DC  20005., 

Danel  J  Bennel,  729  15th  Street,  NW  Washington,  OC  20005 

Alan  R  Bennett,  1714  Massachusetts  A«,  Nl#  Washington.  K  20036 

Do 

Frederic*  S  Benson  III.  2001  L  Street,  NW,  #304  Washington,  DC  20036 

Tom  Benson  SO!  Union  Street.  #506  Nashville,  TN  37219. 


Rebecca  J  Berg.  1331  Pennsyhrania  Ave ,  NW.  #560  Washington.  K  20004 

Richard  Scott  Berg.  1250  Connechcut  Avenue.  NW.  #210  Washington  K  20036 

Bob  Beriiand,  \m  Massachusetts  Avenue,  NW  Washington,  DC  20036 „ 

Martha  Bergmarli.  7316  Pmey  Branch  Road  Takoma  Park,  MO  20912 

Pamela  *  BerkwiU.  1200  Peavey  BuiMing  Minneapolis,  MN  55479-1032 . 

Charles  Bernhardt.  1016  16th  St .  NW  Washington,  DC  20036 

Zaiman  C  Bernstein.  Santord  C  Bernstein  S  Co.  Inc  767  Fifth  Avewe  New  Yorii,  NY  i6l53 
Robert  t,  Ber7,  1515  Wilson  Boulevard  Arlington,  VA  22209  .. . . 

Eve  Berton.  1016  16lh  St ,  NW  Washington.  DC  20036 

Margot  Bester,  2300  M  Street.  NW,  §m  Washington,  DC  20037 


Beverly  Enterpiises,  Inc,  1901  N  Fort  Myer  Dnve.  #302  Rosslyn.  VA  22209.. 

Patricia  H  Billings,  1129  20th  St,  NW,  #600  Washington,  DC  20036 

Robert  Binsaman  Jr .  1817  Bay  Street.  SE  Washington,  DC  20005.. 


Bishop  Cook  PufceU  i  ReynoUs,  1400  L  Street,  NW.  #1000  Washmgton,  DC  20005-3502.. 

Do 


Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do. 
Do.. 
Oo.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do. 


Roger  Blacktow.  100  Indiana  Avenue.  NW  Washington,  DC  20001 

Brent  Blackwekler,  218  D  St ,  SE  Washington,  DC  20003 

Bowen  Blair  Jr ,  519  S  W  Third  Ave ,  #810  Portland  OR  97204 

Neal  B  Blair,  501  Capitol  Court.  NE.  #100  Washington.  DC  20002 

Joanne  Blum.  2010  Massachusetts  Avenue.  NW  #500  Washington,  DC  20036 
Alice  Bodley.  1016  16th  Street,  NW  Washington,  DC  20036.. 


Bogle  and  Gales.  One  Thomas  Cirde,  NW,  #900  Washington,  OC  20005 

Benjamin  C  Boluskw,  1250  Eye  Street,  NW,  #500  Washington,  DC  200O5 

Edward  N  Bond,  1700  N  Moore  St ,  #2120  Rosslyn  VA  22209 

John  E  Eonitt,  1001  Pennsyhiania  Avenue,  NW,  #700  Washington,  DC  20004 

Bonneville  Associates,  257  E  200  SO  #825  Sail  Uke  City,  UT  84111 

Diane  Boralvn,  1230  31sl  St ,  NW,  #5  Washington  DC  200C7. 

Richard  H  Bomemann,  10  Fourth  Street,  SE  Washmgton,  DC  20003 

Mary  M  Bourdette,  122  C  St ,  NW,  4th  fl  Washington  DC  20001 

James  J  Bowe,  4  World  Trade  Center  New  York,  NY  10O48  

Carren  Bragg,  1901  I  Street,  NW,  #303  Washington,  K  20036 

Brand  i  Lowell,  923  15lh  Street,  NW,  Fifth  n  INashington  OC  20005  ... 

Richard  D  Brannick.  PC  Box  550  Deitei,  NY  13634 

Robert  J  Brinkmann,  1627  K  Street,  NW.  #400  Washmgl 

Nancy  B  Brott,  639  t  Street,  SE  Washington,  DC  20003. 

Philo  A  Brooks,  1125  15th  Street,  NW  Washington,  OC  20005., 
David  B  Brown,  2200  Mill  Road,  #600  Aleundria,  VA  22314..., 

DonakJ  K  Brown,  1121  L  St,  #810  Saaamento,  CA  95814 

Do 

E  Cooper  Brown,  6935  Laurel  Ave ,  #204  Takoma  Park.  MD  20912.. 


.  K  20006.. 


EmptoyK/Oient 


Blue  Cross  t,  Blue  Shiek)  of  Northern  Ohn . 

Cleveland  Dime  Foundation 

Federal  Deposit  Insurance  Corp 

Rouse  Company 

Travelers  Insurance  Co.. 


US  League  ot  Savings  Institutions 

Coalition  to  Lidude  C^atnng  Income  from  PFK  Provisians.. 

Nuclear  Electric  Insurance  Co.  et  il 

National  Cattlemen's  Assn 

American  Gas  Assn 

National  Assn  ot  Home  Buikkrs  ot  the  U.S 

College  Football  Association 

National  Assn  of  Collegiate  Directors  of 

National  Basketball  Assn 

Environmental  Policy  Institute 

Commonwealth  Garment  Manufacturing  Co 

Dow  Chemical  Co 

EHA  Ventilfabrik  Wrthelm  Fnt2  ICG 

Fkirida  Citrus  Mutual 


Italy-Amenca  Chamber  ol  Commenx.  Textile  t  Apavcl  Comm.. 

Magid  Gtove  i  Safety  Mtg  Co 

Tartaric  Chemical  Corp 

Unifoyal  Chemical  Co,  Inc 

HHl  I  Knowlton,  Inc  (ForrHasliiip  OMte) JZ.7™! 

Direct  Marketing  Assn 

BN  Services  Inc _™""!!ZZI 

Armco,  Inc _. ~"™~~ 

American  Orthotic  and  ProsttetK  Assn ZZ1"""1" 

Credit  Union  National  Assn,  l« 

Union  Pacific  Resources „. 

Associated  BuiMers  i  Contractors,  he 

Western  Fuels  Assooatmn,  Inc _..„ 

PrKtei  S  Gamble  Manufacturing  Co ., 

Consumer  Bankers  Assn '" 

American  Advertising  Federation .. 


Recevts 


2.000.00 
1.000.00 
5.000.00 
1,000.00 
5.000.00 
1.000.00 
5.000.00 
6.101.00 


7J00.00 
20,451.53 


1,025.00 
55.00 
3878 


Expcndrtures 


4.000.00 


3(5.00 


6«4.S0 


Pakimbo  i  CerrHI,  Inc  (For  European  Community) 

Messerschmitt  BolkowBtohm  Gmbh,  et  al _ 

Assooatod  BuiMers  I  Contractors,  Inc 

Fox  Weinberg  i  Bennett  (For:BristolMyers  Co) 

Fox  Weinberg  i  Bennett  (For:Hoffiaaa-U  Rocbe,  Inc).. 

Weyerhaeuser  Company 

CSX  Transportation 

Sea-Land  Corporation 

Natwial  Forest  Products  Assn 

National  Rural  Electric  Cooperative  te» 

Proiecl  Advisory  Group „. 

Norwest  Corporation 

National  Fed  of  Federal  Emptoyees 


American  Gas  Assn 

National  Fed  of  Federal  Emptoyees 

Murphy  t,  Demory,  Ltd  (For  Committee  lor  the  Advancement  of  Ciiiiuiar  telepihone 
Service). 


1.000.00 
1.7S0.00 
2J00.00 


2.500.00 

4J1163 

172.S0 

M77.4t 


2.500.00 
16.25 


450.00 


105.00 

54167 

12.000.00 


7.1S0.00 


Group  Halth  Assn  of  America.  Inc 

National  Abortion  Rights  Action  Leagw.. 

Aleut  Corporation 

Aleutian/Pnbitof  Islands  Assn,  Inc „., 

American  Honey  Producers  Assn 

American  Rice,  Inc.. 


Board  ol  Trade  of  Kansas  Oty,  MO,  Ik  . 

BATUS,lnc , 

QtyolSt  Paul 

Compad  Computer  Corp.. 


Computer  I.  Business  Equipment  Manufacturers  Assn.. 

Consolidaled  Natural  Gas  Co 

ConAgra,  Inc 

CSR,lld 

International  Mass  Retail  Assn 

IBP,  Inc _„ 

Master  Mariieters  Assn  of  America 

Mohl  Oil  Corp,  et  al „ 

Pyramid  Energy,  Inc 

Roadway  Services,  Inc.. 


US  Agricultural  Export  Devekipment  Council.. 


US  Rice  Producers  Legislatnie  Group.. 

Wal-Mart 

National  Assn  ol  Letter  Carriers 

Environmental  Policy  Inshtute 

Friends  of  the  Columbia  Gorge 

Free  the  Eagle,  et  al 

Planned  Parenthood  Fed  ol  America,  Inc... 
National  Fedeialnn  of  Federal  Employees.. 

Alaskan  Factory  Trawlers  Assn 

American  Assn  ol  Nurserymen 

Boeing  Company 

Allied-Signal.  Inc 

Western  Regional  Council 

D8,  ltd 

United  Illuminating  Co.. 


ChlMren's  Defense  Fund  ol  the  Washington  Reaarch  Project.. 

Coltee  Sugar  t.  Cocoa  Exchange,  Inc 

Colt  Industries,  Inc 

General  Dynamics  Corp _ 

Natnnal  Border  Patrol  Council „ 

National  Newspaper  Assn 

National  Abortion  Rights  Action  League. 

Mortgage  Bankers  Assn  of  America 

Interstate  Carriers  Conference .-. 

Crowley  Maritime  Corp. „ 

Summa  Corporation 


Arthur  W  Brownell,  1620  Eye  St ,  NW,  #700  Washington,  DC  20006 

BuiMmg  Owners  &  Manaters  Assn  International,  1250  Eye  St ,  NW,  #200  Washmgton,  K  20005. 
Unda  Knell  Bumbak),  1125  15th  Street,  NW  Washington,  OC  20005..  .     . 

Bartura  G  Buichett,  1615  L  Street,  NW,  #1220  Washington,  OC  20036 

Diane  B  Burke,  1625  L  Street,  NW  Washington,  DC  20036 

J  J.  Burtie  Jr,  40  E,  Broadway  Butte,  MT  59701 „.  .. 

Francis  X  Burtihardt,  1750  New  York  Ave ,  NW  Washington,  DC  20006 „. 

Lon  Bumam,  6220  Gaston  Ave ,  #609  Dallas,  TX  75214 _ Sierra'dub 

Mahkm  A  Bumette  III.  631  Walker  Road  Great  Falls,  VA  22066 


International  Paper  Co 

Buikling  Owners  &  Managers  Asn  bit'l.. 

Mortgage  Bankers  Assn  ot  Amerka 

Hallmark  Cards,  Inc . 


American  Fed  ol  State  County  i  Municipal  Employees.. 

Montana  Power  Co 

International  Brotherhood  ol  Painters  t  Allied  Trades... 


National  Broiler  Council.. 


Dawd  G  Bumey.  1101  17lh  Si  NW.,  #609  Washington,  OC  20036 ^.^LLIZZZ!;:;!;'!  U  S  Tuna  Foundation 

Bumham  Connolly  Oesterte  i  Henry,  3050  K  St ,  NW,  #450  Washington.  OC  20007 I  Sparber  Shevin  Shapo  &  Heilbronner  (for  Emma  L  Baby  Hosp.).. 


20000 


3.703,68 
4.61971 
1.500.00 
1.500.00 
23,040.00 
560.00 


1.000.00 

4.344.00 

675.00 


1.715.90 

7^.00 

1.500.00 

797.60 


10.000.00 
SM.63 


26.325.00 


7.S35D3 
64.59 


3.052.04 
3.332J3 


2il00.00 


U7S.00 
950.00 


3.500.00 
3.655,52 

ibM'.dO 


5.000.00 

4.619.71 

938.00 

50.00 


18.000.00 


7.223.00 


10.251.42 


3.00000 

420.00 

6.000.00 


250.00 
10000 
50000 
10000 
50000 
10000 
2.763.56 
21414 


44669 
47.70 


137.40 


37.90 


141.03 


1.00000 

45440 

1,170.11 


902.63 


451.51 


2484 


257  40 

1985 

4.32594 


557  55 


11.00 
25.109.75 


414.73 
32.62 


92.22 
47212 


47J9 


138.80 


2.634.67 


t5.U 


22600 


16500 


61440 
1.667.95 


29.00 


556.23 

2.212.50 

32700 


291.00 
133.03 


1.66200 


3.000.00 


21104 
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OrpflBatm  or  IndMduil  Hal 


Efnptoyv/Chcnt 


RKapts 


Ejqxntturts 


I  km.  21  Dl*nt  Ode.  NW.  #300  KMwilai.  DC  20O3< 

I  kK.  1776  Ex  Swt  NW  SahlOOO  Wataiftoii.  DC  20006 

1 1  Tan.  1333  Nm  Haimlin  Aw .  NW,  7tli  n  Watatfton.  K  20036  .... 

laMs  P  Cm.  P«i«  9uM»  i  Mmor  2e2rQmMnl  tut.  #450  IWmIi.  NC  27622 

Iknin  G.  Cn.  l»l  tanyl«aii)  Aw.  NW,  #200  WaMitai.  K  20006:. 

Ma  C.  C«M.  299  Put  AMM  Nw  Ylrt.  NY  10171 ■■■rr-wr- 

I  kr  UN.  IManii-IWical  Edaalion  GanmnK.  411  /Hi  St .  Si  Wiriinln  K  20003.. 
.  CMftaMmi,  be  1010  PwsytwM  Awna,  SE  Waskngton.  DC  20003 


Busmns  Encutiws  to  Nihonil  Sccunty... 

Stanbnl  (M  Co  (Oho) 

A«MI  Roohnf  ManifKhnrs  AsabitiM.. 

Elnatnn  Produce  Compmy 

Nitoul  Miss  Retafaii  hBtrhitt 

WesNaco  Corporation 


35.210.59 


7S0.00 
6.25000 


1.150.00 


1125  151k  SI.  NW  Waaknton.  K  20005 

14  Ntrft  CapW  SI.  NW.  #1)1  Watmrton.  K  20001.. 


Inct  J.  CartBR.  444  ,        .     .  . 

Sm  B.  Canir.  UX  17th  Shtet  NW  WBknfkn.  DC  TSiak 
On*  airi  Asaoaaks.  tac.  655  15«i  SI.  NW,  #1100 

Ot' 

Ot 

0> 

Do 
GortBi  baiMtk.  SC9  C  SM.  NE  WMiMtai. 
CaMar  lar  Laur  airf  EteaAo*.  Inc.  Lnen  HA  6tl 


DC  20005.. 


DC  20002  

.  6tti  Rov  14  An^  War  Cambridia.  HA  0213t.. 

ItHry  CtojM.  1920  N  SI.  NW  Wsknilon,  K  20036 

Mdoal  D  CkatmaR.  777  Utk  Stal  NW  Wataiftai.  K  20005 

OaraMI  t  CmvaM.  1126  Mtmon  Race.  NW.  #101  Was^rton.  K  20036 

Mm  H.  CMfla,  lost  OoMKloit  Aw .  NW.  #125  Wastaiiton.  K  20036 


Pttiuy  Bows 

Hortiaie  Bankers  Assn  ol  Amenca _ _. 

Mnt  Mantinw  Congm „_ 

National  Coal  Assn 

Brow  Unwrsity 

Medical  CoHcge  ot  Olw).  Toledo ^ 

National  Jnnsli  Center  for  Imnnmoloiy  t  Rt^iiatorir  IMciM. 

New  Enfland  Cole|e  of  OptomeHy 

Polyleclinic  Umwrsity 

Werttmn  Sdiroifcr  L  Co.  Inc 

Roisnian  Reno  K  Cavanaufk  (Far£gwal  of  Ini  M«c  Heuini  Arikanta) 


21.97691 


16.72S.7I 


9M00 
1,412.00 
1,16000 


50000 


1,239.(9 


12.00 


150.00 


Oban  Id  SIMm  Cotpenk  Taaes  I  Ferap  PdAcv.  Pd  Boi  1036  Guttme,  OK  73O44-1036.. 
Oaad  A.  CMbr.  Bab  I  McMnie  815  Conactnit  Aw  NW  #1100  Waslwifton.  DC  20006.... 


American  Minni  Congress. 

NaliOiUl  Assn  of  Realtors 

Directors  Gut)  oi  America 

Unwrsal  Fnitrade  OHveratlw.  lid. 


13,125.00 
5JI7  50 


20557 
7,S2213 


2,500.00 
11,6S7  50 


27385 
12,764.09 


GJbart  CM.  1117  N  191k  Stnel.  NW.  #600  Mutm. 
,«  99802  1211.. 


VA  22209 . 
f  OatK  PO.  Bn  2t2l  J 
CM.  1625  II  St.  NW.  #800  Wastaflon.  K  20006.. 

S.  CM.  218  D  St..  SE  Waskaftoi.  K  20003 

«W.  #605  WiSka«ton,  DC  20036 


Jaai  Qailnalk  2000  P  SIraet.  NW 

Oaai  Walar  turn  Project.  317  Paasylana  Aw..  SE  Wasknfton,  U  20003 . 

OeeriatfOMs.  lac,  1100  Si«anor  AwnM  Oewland.  OH  44114-2589 

Coal  t  Shm  TackHko  Assn.  1156  ISIk  Street.  NW.  #505  Wa^wtton.  K  20005 

m  k  Nnok  Ananu's  Trade,  1101  15t)i  SI.  NW.  #205  WaAnftnn.  K  20005.. 

I  D  CaMa.  PC  Dtaaa  2426  CgMlaa.  SC  292C2 


Budianan  Ingersdl.  PC.  (F« Federation  ol  Afparci  Hanilactinrs) . 

American  Assn  o(  Bknd  Banks 

Alaska  loners  Assn 

National  letal  Aid  t  Defenden  Aiai 

EnwronmenU  n*c»  Inslityta 

PldHic  Caijen,  Inc 


11.556.24 
13,288.76 

'3M.bO 

2.559.96 


Callae  Saiar  (  CaM  Eatanp.  Inc.  4  World  Trade  Center.  8lti  Fl  Ne*  Yvk.  NY  10048.. 

hi  W.  cue.  1001  Pwuikiwa  Awnut.  m.  »m  Waskmton.  K  20004 

Elaai  M.  0*8. 50  F  Stnel  NW.  #1100  Waskiwton.  K  20001 

t  OilBii.  2000  I  Street,  NW  Waskafkn.  DC  20036 . 


Piovittencc  Hospidl.. 


51.500.00 
91.631.00 


Catoade  Ski  CaaMiv  USA.  kc.  One  One  Coto  Plaza  1560  Broadiny.  #1440  0mm,  00  80202.. 
Canar.  1333  Ne«  HaivakR  Aw 


Alcd-Signal.  Inc 

American  Hospital  Assn. 
kkdlronc.  Inc 


3,05178 


NW  WtskMtoi,  K  20036 . 
VA22tl30  . 


CaiBkey  (  Halt,  4023  Ckan  Bridie  Road  Faitai.      

CaanMae  tar  D^AYanell  Hnaekok)  Momil  2011  Eye  Street.  NW,  #500  Washnitai.  K  20006.. 
a.  NW  i  """ 


Electronic  Processing,  hie 

GoU  FieUs  Operating  Ci>«)quile .. 


Caiaanly 
Caaenadi 


2001  S  St..  NW,  #530  Waskmglon,  K  20009 

r  tar  Anna,  c/o  Cant  Pnta  122  C  Street.  NW.  #800  Waskagton.  DC  20001 

Oadaan  of  Slak  Ba*  Sapervoas.  1015 18tk  St.  NW  Waskmtai.  DC  20036 

(Met  J  Cadai.  110  MaYlaid  Aw..  NE.  #409  Waslaigton.  X  20002 

Mat  J  Oaae.  1100  Caneckoil  Aw.  NW  Waskngtm.  X  20036 

FracB  J  Caaas.  100  kidna  Awnae.  NW  Wasknrtm.  DC  20001 

taki  1.  Caaolf.  499  SaiHi  CapM  St.  SW.  #507  Waskngton.  X  20003 

CaoMar  Faknbai  of  Amm.  1424  16tk  St .  NW.  #604  Waskagka.  DC  20036 

Haiy  N  Cook.  1130  171k  St.  NW  Waslaigkai.  DC  20036 

Biiai  D  Caaay,  1125  15th  Street.  NW  Waskngton.  DC  20005 

Edaad  Caaay.  1319  F  St.  NW,  #500  Waskngtoi.  DC  20004 

C  WBak  Ceepa.  603  Bind  St  SaMcUen.  PA  15143 

Mat  N.  Caaaa.  1424  16lh  St .  NW,  #604  Waskmtton,  DC  20036 

Stapkai  H.  Coapa,  74  North  Pearl  St  A»an»,  NY  12207 

Jia  Omtrnt  t  Assooaies.  555  <ta>  Jersry  Aw .  NW  #880  Waskingtan.  K  20001 

To*  Cacaai.  305  Tlirt  Street.  SE  Waskngton,  DC  20003 

Connai  Laa  Offices.  1420  16th  Street.  NW  Waskngton.  DC  20036 

Do 

Do 

Baaeft  J  Cwi.  Fob  World  Trade  Center  New  York.  NY  10041. 

J  Danai  Costdo,  1615  H  St.  NW  Washington,  DC  20006 _ 

Wato  Cniiad,  100  bdana  Awr,ut.  NW  Washington  DC  20001 „ 

Cand  tar  a  Iwatle  WorU,  ?0  Part  PUu.  #603  Boston.  MA  02116 


17,948.79 


Nahonal  Peace  Institute  Foundahon _ 

Oirysler  Corporation 

National  Assn  of  Letter  Cameis 

Hecht  Spencer  I  Oglesoy,  Inc  (FwFnatai  I  tusttt  tar  Cypne  Trust).. 


10990 
500.00 

4.28875 


National  Waterways  Contaence.  Ik 

Mortgage  Bankers  Assn  of  America 

Food  Research  I  Action  Center 

Unted  Dstrtubon  Companies 

Consumer  Fedaahon  of  America 

Hospital  Assn  of  New  York  State 

Pacmc  Mutual  Ufe  insurance  Co 

BHC  Wallace  Service 

hiwstment  Partnership  Assn 

Repukkc  National  Bank  of  New  Yofk... 

State  of  Waskntlon 

Coftee  Sugar  I  Cocoa  Eickange,  kic... 

US  Qianiliei  of  Commefce 

Natnnal  Assn  of  letter  Canias 


92.063.00 


7.556.00 
97482 


300.00 

33650 

1,20000 


2,40000 
7,572.83 


Coad  of  MBtnal  Baler  Owners.  S8U  Burke  Centre  Parkway  Burke.  VA  22015 

Cknstepka  D.  Cnrsai,  1627  Ex  Stred.  NW.  #525  Washaigton.  DC  20006 

CoMkflai  I  Bvtng.  1201  Pennsylvania  Aw.  NW  PC  Boi  /5«6  Washington.  X  20044. 

Mark  D  Qiimriii23  tefiersai  Pian.  NW  We^^ 

Do _ _ 

C  Bryan  Cm,  PO  Bo«  4151W  Kansas  Cily,  MO  64111  6139 

Ktrn  J  Coyle,  801  Pennsyhanu  Aw ,  Sf  #303  Washington,  X  20003 

Wian  C  Crams.  2000  I  Sbeet.  NW.  #810  Waskngton.  DC  20036 

Do 

Do 

Cram  t  Hakw.  PC.  2000  I  SUM.  NW.  #810  WMkiagMk.  K  20036 

Do 

Do 

Rickard  C  Oaiiitai.  1331  Pentsybana  Aw ,  NW,  #910  Waskngton.  DC  20004 

Vne  Cnckton  &ews.  S787  Stemmons  Freeway  Dallas,  n  75247 _. 

RKkad  I  Cnstol,  1101  15th  St .  NW  #20?  Washington  DC  20005 

Rokert  W  CronartK.  1800  Massachustfls  Ave    NW  iasliinron,  DC  20036 


O'Connor  i  Han.ian  (for  Paafic  Telesis  Giov) . 

Brown  Brothers  Harnman  (  Co 

Marathon  U  S  Realties,  Inc 


30.000.00 


Jefteison  Group.  Inc  (For  Industrial  Safety  Equpment  Assn) 

Jefferson  Group,  Inc  (ForWIy  Services,  hK) 

Kansas  City  Life  Insurance  Co 

Amencan  Rivers 

Cramer  t  HaOer.  PC  (ForCanawral  Pert  Authority) 

Cramer  4  Hatw,  PC  (For  Da*  County)  

Cramer  i  Hatw  PC  (For  Dade  County  htematwnal  Airport)., 

Canaveral  Port  Authority _. 

Dade  County 

Dade  County  International  Airport ., 


63333 


4,500,00 


Rae  E  Cnnnler,  1800  Massachusetts  Avenue  NW  W]sh<ng;an,  DC  20036., 
Cutan  Amencan  Foundation  Inc,  ''300  NW  m.  lenace.  #105  Miami,  Fl  33122.. 

Hemwu  L  Cutalos.  20  F  Street,  NW  .'nd  Fkxr  Washington,  X  20001 

lay  B  Cutler,  1400  K  Street,  NW  Wasnmgton,  DC  70OC5  

CPT  Connahon.  8100  Mitchell  Road  PC  Boi  ?9S  Mmneapoks.  MN  55440 „.. 

Rai  O'Ahisio,  2001  S  St ,  NW,  #210  Washinctcn,  DC  iOOOS 

IIWB  I  Dale,  1660  L  Street,  NW,  #40'.  WaAnglon,  DC  20036 

Doaia  M  Uey,  1200  17th  St,  NW  Wasm.-'roii.  DC  20036 

lada  Oasckk,  4224  Kng  Street  Aleundna,  V*  22302  

takn  B  Dwenpol  Ir ,  1800  Massachusetts  Aw   KW  Washington,  X  20036 

"     "!  S  )  Dam,  624  South  Qumcy  Street  Green  Bay  Wl  WO; 

\  H  Dawdson,  1211  Connecticut  Avenue,  NW  #610  Washington,  K  20036.. 


Amencan  Cement  Trade  Alliance,  Inc 

Mary  Kay  Cosmetics,  Irc 

Nahonal  Assn  ot  Margarine  Manufacturers ., 

Nahonal  Rural  Electric  Cooperahw  Assn 

Nahonal  Rural  Eleclnc  Cooperatne  Assn 


I,653.B6 


Nahonal  Counal  of  La  Ra2a... 
Amencan  Psychiahc  Assn 


1000 

8500 

11,73689 

6.364  00 

7.25000 


Janes  K  DmAm  t  Assoaales.  kic.  1211  Conechcut  Aw.  NW.  #610  Waskngton.  DC  20036 

Do 

Do 

Sosai  A  too.  U46;9th 'StreetrNW,#?0()W3stiingt'on,'DC  20036 ^^^^'I"'!!!1"Z^ 

Siisan  Dm  knemadaial.  1146  19th  Street  NW,#70O  Washmgton,  DC  20036 _ 

One  Wngkt  i  Jones.  1'52  N  St    MW  #800  Waaimgton  DC  20036 

Hlkal  M  Oaam  1800  Massachusetts  A»»    NW  Washmjlon,  DC  20036 

De  la  S*  kotihite,  PO  Boi  AD  Si  Mary  s  College  Moraga,  CA  94575-il54 

Gad  Dt  lea*.  PO  Boi  8091  Fads  Oiurch  VA  22041 

John  Deal  E,  1101  Vermont  Avenue,  NW,  #4C0  Washington.  DC  20005 

Trewa  A  Dean,  Oeai  t  Company  1220  24th  St ,  NW,  #600  Waskngton,  K  20037 

GaieA  DHP«k»,  1333  F  Street  «iw,#7!()^^^ 

Tata  Dandiok  499  South  Caprto  St ,  SW,  #401  Washmgton,  X  20003 '  Nahonal  Assi-  of  Independent  kisurers 

I L  Danory  230C  M  a,  NW  #800  Wiishngton,  K  20037 ]  Murphy  i  Demory,  ltd  (ForConmittee  lor  the  Advanctment  of  Cellular  Tdepkaa 

I     Service), 


Farmworiiei  Justice  Fund,  kic 

General  Motors  Corp 

American  Psycholotical  Assn 

Ameiican  Assn  ot  Aitport  becutivts 

National  Rural  Electric  Cooperaliw  Assn ., 


3,000,00 
2.41267 


115,00 


James  H  Davidson  i  Associates,  Inc  (ForAnerican  Advertising  Federation) , 

Magazine  PutHishers  Assn.  hK , 

Miller  i  Chevaiiei,  Chid __ , 

National  Assn  of  Industrial  i  Office  Parks 

Rouse  Company , 

Susan  Davis  International  (For  Turkish  RepuMc  of  Northern  Cyprus) 

Turkish  Republic  of  Northern  Cyprus 

First  Interstate  Bank  ol  Washington 

National  Rural  Electric  Cooperatiw  Assn _ 


Friendship  H*  Assn „ 

Advanced  Technotagy,  hK 

American  Insurance  Assn 

Natonai  Rifle  Assn  of  Amenca,, 
Thud  Oa»  Mail  Association . 


60000 
100.00 


165.38 


2.18711 
1.88500 


12.00557 


6399.95 


221.22 


17.948.79 
5.60761 


1.02305 


73.773.00 


500.00 


2,15874 


250.00 


24.05310 


6519 
44.96 


21.812.88 

2.08400 

61011 


1.005,33 

2.93020 

4500 

5.894  00 


200.00 


EmnMiras 

35.210.59 

0 
A 

1.150.00 

• 

16.728.71 

0 

A 

50000 

0 

1.23989 

n 

n 

0 

0 

20557 
7,82213 

0 
0 

27385 
12.764.09 

4 

6 

165.38 

n 

c 

2.18711 
1.88500 

a 

12.00557 

6399.95 

s 

221.22 

9 

in" 

17.948.79 
).60761 

n 

1.02305 

10 

73.773.00 

K) 
7 

500.00 

n 

Ml 

2.15874 

n 
n 

250.00 

24.053.10 

M 

n 

K1 

K 

6519 
44.96 

w 

X) 

99 

DO 
DO 

21.812.88 

2,08400 

61011 

87 

DO 

1,005.33 

2,93020 

4500 

5.894  00 

200.00 

00 

OO 

1 

August  8.  1988 


CONGRESSIONAL  RECORD— HOUSE 


21105 


OriMization  ot  IndKidual  Filing 


Bfadlofd  T  Dcmpsty,  Dmpsey  Assocates.  ltd  919  Pemisylvanu  Avouic  Hjrnsturi  PA  17112 

DMcy  Batantme  BusMy  PaKiw  8  Wood.  177S  ftm^NWi  Am.  NW,  #500  WastmlDn.  DC  20006. 
Do. 


Kendall  P  DulB,  9  Country  Oin  Road  Mobile.  Al  36608 

Belli  DeGrasse.  100  Mjfyland  A«(iue,  NE  WasHmgton,  X  20002 

««af1m  I  Oeft)».  ni  14ni  St,  NW  Washinrtod.  OC  20005 , 

Midiael  F  Dnten,  600  Pennsytana  Aw.,  S.  #206  Waslm|toii.  DC  20003 . 
Do , 


Do.. 
Do.. 


John  M  DUosetH.  2050  CUrendon  BW ,  #300  Aflington,  VA  22201 

G  Diane  Dodson.  2000  P  St ,  NW.  #400  Washington.  OC  20036 

James  F  Doherty.  1129  20tli  St.  NW.  #600  Washington,  DC  20036 

Rohm  C  Dole.  1131  ConnecticiJt  Avenue.  NW,  #500  Washington.  DC  20036 

Bnan  J  Oonadn,  300  5tft  Street.  N£  Washington.  DC  20002 

Thomas  J  Donohue.  2200  Mill  Road  Alexandra,  VA  22314 

Donohue  8  Assosates.  Inc.  11445  Isaac  Newton  Si)iiare  So  Rtston,  VA  22090.. 

Paul  M  Donovan.  1120  G  St,  NW.  #800  Washington,  DC  20005 

May  Del  Rn  Dortnun,  380  Secwx)  Avenue  New  Yort,  NY  10010 

Doisey  I  Whitney.  1330  Connecticut  Ave .  NW,  #200  Washngton.  DC  20036... 

Do . 

Do _ 


Do.. 
Do.. 


Dow  lohnes  8  Alcrtson,  1255  23nl  St..  NW  Washington,  DC  20037.. 

Do 


Do.. 


John  C  Doyle  Jr.,  218  0  St,  St  Washington.  DC  20003 

Anthony  V  Dresden.  444  N  Capitol  Street.  NW,  #801  Washington,  DC  20001.. 

Evelyn  DUnw.  1710  Broadway  New  York,  NY  10019 

Morgan  D  Duhrow,  1800  Massachusetts  Ave .  NW  Washington,  K  20036 

Wiham  C  Duncan,  1050  17th  Street,  NW.  #410  Washin^on,  DC  20036 

Uaiet  C  Dunlap,  418  Tenth  Street,  S£  Washington,  K  20003 

Do  . 


Dyer  Elis  Jiseph  8  Mills,  600  New  Hampshire  Ave.  NW.  #1000  Washington,  DC  20037.. 

Do 

Do 


Do.. 
Do.. 


DGA  International,  lac  1818  N  Street.  NW  ll«asliiii|lni.  K  20036 . 


Denms  J  Earhart,  9  Eidiange  Place,  #1000  Salt  Lake  City.  UT  84111 

George  H  Eatnan.  1800  Connectmit  Ave.  NW,  #300  Washington.  DC  20009 

John  D  Echevema.  801  Pennsylvania  Ave ,  S£,  #303  Washin^on,  OC  20003 

Marsha  A  Echols,  law  Offices  of  Ma>  N  Berry  3213  0  Street,  NW  Washngton.  DC  2O007., 
Do.. 


William  R  Edgar,  3116  N  Nottingham  Street  Arlington,  VA  22207 

Ednards  Associates,  507  Second  SI .  NE  Washington,  DC  20002 

Charles  E  Ehrtiarl.  1101  15th  SI.  NW,  #20?  Washington.  DC  20005 

Electronic  Industries  Assn,  2001  Eye  SI .  NW  Washington  DC  20006 , 

ElMt  Zwetien  i  SteHinar.  1140  !9th  St ,  NW,  #600  Washington  DC  20036.. 

faith  H  Ellis.  1015  18th  St ,  NW  Washington,  OC  20036 

Dorothy  A  Ellsworth,  1300  Connecticut  Ave ,  NW  Washington.  OC  20036 


Employee  Retocatnn  Counol,  1720  N  St .  NW  Washington.  OC  20036.. 

Lowell  J  Endahl,  1800  Massachusetts  Ave ,  NW  Washington,  DC  20036 

John  T  Engelen,  729  15th  Street,  NW  Washington,  DC  20005 

Cheryl  Anthony  Epps,  13  Ftrstfie«  Road  Gaitherstxirg,  MD  20878 , 

Epstein  Becker  8  Green.  P C,  1 140  19th  St ,  NW.  #900  Washington,  K  20036 .. 

Paul  A  Equate,  600  Pennsylvania  Ave.  SE,  #200  Washington,  DC  20003 , 

Ensa  Industry  Committee,  1726  M  Street,  NW,  #1101  Washington,  DC  20036 , 

Mark  [sherick,  1400  16th  St,  NW,  #320  Washington,  DC  20036 

Andreas  W  Evans,  1016  I6lh  Street,  NW  Washinrton  DC  20036 

Billy  Lee  Evans,  499  South  Capitol  SI ,  SW  #507  Washington.  DC  20003 

Brock  Evans.  801  Pennsyhrania  Avenue,  S£  Washington.  DC  20003 

Rae  Forker  Evans.  1615  L  Street.  NW,  #1220  Washington.  OC  20036 

Robert  I  Evans,  2013  Cantertwry  Road  Kinespoil,  TN  37660 _ 

Fawn  K  Evenson,  1420  It  Street  NW,  #500  Washington,  DC  20005 

Robhe  G  txley,  1016  16th  St   NW  Washington,  DC  20O36 

Tami  I  E«IL  PO  Box  21  Montgomery,  Al  36101 _ 

F  S  Fallon  Ji ,  3322  West  Rnights  Avenue  Tampa,  FL  33611 „ 

Sarah  Farrell,  1730  K  St.  NW.  #1100  Washinglon,  DC  20006 

William  D  Fay,  1130  17th  Street.  NW  Washington.  DC  20036 

Frederick  Fedeli.  1400  H  St .  NW  Washington.  DC  20005 


Federal  Kemper  Lile  Assurance  Co.  Kemper  BWg  0  3  Long  Grove.  II  60049 

Femgerts  i  Kelly.  PLC.  Povdras  Center,  #2750  650  Poydras  Street  New  Orleans.  LA  70130^161 , 

Randolph  Fenmnger,  lOOOO  Falls  Road,  #300  Potomac,  MD  20854 

Fenslerwald  &  Alcorn,  PC ,  1000  Wilson  Bhrd ,  #900  Arlington,  VA  22209 _ 

Roben  J  Fersh,  1319  F  SI,  NW,  #500  Washington,  DC  20004 

Dallas  N  Fiekts,  1448  Duke  St .  #1000  Aleianfria,  VA  22314 . 


Fierce  8  Associates.  600  New  Hampshire  Ave ,  NW,  #1010  Washmton,  DC  20037 .. 

Do 


Do.. 
Do.. 
Do.. 


Manuel  D  Fierro.  1901  N  Fort  Myer  Or ,  #202  Rosslyn,  VA  22209 „.. 

Fine  8  Ambrogne,  Exchange  Place  Boston,  MA  02109 

Fme  Geddie  J  Associates,  418  Scott  Street,  #2  Montgomery,  Al  36104 

Deborah  A  Fischione,  2000  Pennsylvania  Ave .  NW.  #6200  Washington,  DC  20006 

David  H  Fiske,  Goodwin  8  Soble  1300  19tri  Street,  NW,  #350  Washngton,  DC  20036., 

Mary  Clare  Fit2geraM,  115S  2ht  Street,  NW,  #850  Washington,  DC  20036 

Do 


Do.. 
Robert  I 
Jonathan  I 

Felipe  M  Floresca,  ll  Wall  Street,  #2509  New  YorkrNY  10005 . 
Florida  Business  Associates,  1146  19th  St ,  NW,  #400  Wastimgtgn.  K  20036-3703.. 

Do 


I  Flagg,  1130  17III  St,  NW  Washington.  K  200364677 

1  W  Fleming,  1225 1  St.  NW  #950  Washington,  DC  20005.. 


Do. 

Do 


Foreman  8  He«lepnem,  1751  N  Street,  NW,  #301  Washington,  K  20036 

Conrad  M  Fowler,  Box  71  West  Point,  GA  31833 , 

Alan  Fox,  1424  16lh  Street,  NW,  #604  Washington,  DC  20036 

Alissa  T  Fox,  655  Fifteenth  Street,  N  W   Suite  350  Washington,  DC  20005 

AKan  M  Fox,  1714  Massachusetts  Ave,  NW  Washington,  DC  20036 

Chuck  Fox,  218  D  Street,  SE  Washington,  DC  20003 

Fox  Weinberg  8  Bennett,  1714  Massachusetts  Avenue,  NW  Washington.  K  20036 . 
Do „ 


Do.. 
Do.. 
Do.. 
Do.. 
Do.. 


Employer /Ctoit 


Semiconductor  Industry  Asnoiition.. 

StMATtCH 

MacMHIan  Bloedel,  Inc 

Council  lor  a  Livable  World 

National  Assn  of  Realtors,, 


Uimbermens  Mutual  Casualty  Co  (FotFoferal  Hcnper  life  Asavmi  Co)  ,„ 

Uimbermens  Mutual  Casualty  Co  For  Konper  Hnwaal  Services,  Inc) 

Uimbermens  Mutual  Casualty  Co  (For  Kanpa  Inwstots  lite  Insurance  Co) . 

Luntarmens  Muhial  Casualty  Company 

American  Soc  of  Magaone  Photojrapliers 

Women's  Legal  Defense  Fund 

Group  Health  Assn  ol  America,  Inc .      Z." 

Century  21  Real  Estate  Corp...; 

American  Osteopathic  Assn 

American  Trucking  Assns,  Kit " 


Alkance  lor  Rail  Competition 

Planned  Parenthood  of  New  York  Qty.  Inc.. 
Automobile  Importers  of  America,  Inc., 


European  Conlederation  of  the  Foohnear  Mu^ 

International  Electronics  Itfgrs  8  Consumers  of  America,  he.. 

MacMillan  Bloedel,  Inc 

Texas  Assn  of  Steel  Importes 

Mergenlime  Corp 

Smif-UoydBV 

ZIM  Israel  Navigation  Co,  Ltd 

Environmental  ftihcy  htsMute .. 

Joint  Maritime  Congress.. 


bitemational  Ladies  Garment  Workers  Unioi.. 

National  Rural  Electric  Cooperahve  Assn 

Japan  Automobile  Manufacturers  Assn . 


Dunlap  8  Bnwder.  Inc  (FoiAcurex  Corp/CaMomia  Energy  Connntssica) .. 

Dunlap  8  Browder.  loc  (For:UiKlco) _ 

ABsans.  et  al 

Apex  Marine  Corp 

ARCO  Marine  Co.  Inc 

Bender  Shvbuiktne  8  Repair  Co.  lac 

Crowley  Maritime  Corp 

DirlntlAffoftheGenDellor  Armements 

SocKte  Nationale  D'Etude  et  de  Const  de  Holeus  D'Aviation 

Sofreavia _ 

Bear  West  Co.  Inc  (for  Unon  Pacific  Resouncs) 

Coal  8  Slurry  Technology  Assn 

American  RnJers _.;. 

Gihvay  Company,  Ltd „. 

National  Assn  for  the  Speoalty  Food  Trade,  he 

Gates  learjet  Corporabon 

Confederated  Tribes  of  Warm  Springs  Reser^taon 

National  Assn  of  Margarme  Manutacturers 


Pharmaceubcal  Manutacturers  Assn 

Conference  of  State  Bant  Supervisors 

biternatnnal  Assn  of  Madmsts  8  Aerospace  Wortcis ., 


National  Rural  Electnc  Cooperatne  Assn 

Associated  BuikJers  8  Contractors.  Inc „. 

International  Assn  ol  Chiefs  of  Police 

Voluntary  Hospitals  ol  America.  Ik 

Independent  Insurance  Agents  ol  America,  he.. 


Zero  Population  Growth,  Inc 

National  Fed  ol  Federal  Employees _ 

Hecht  Spencer  8  Ogelsby,  he  {faSmtrn  I  Mice  ioi  Qfns  Tnst).. 

National  Audubon  Society 

Hallmark  Cards,  Inc 


Footwear  Industries  ol  America 

National  Fed  of  Federal  Empkyees,. 
Burlington  Northern  Railroad 


National  Treasury  Employees  Unan... 

National  Coal  Assn 

American  Psychiatric  Assn 


New  Orleans  PuWc  Service,  Inc 

American  Soc  ol  Anesthesiologists 

Concerned  Federal  Railroad  Administralian  Employges .. 

Food  Research  i  Action  Center 

National  Rural  Letter  Carriers  Assn 

Apei  Marine  Corp 

AB  Hagglund  8  Sonar „ 

Bollinger  Machine  Shop  8  Stapyail.  Ik. 

Spar  Aerospace,  ltd „ 

A  L  Williams  8  Company 

National  Indian  Gaming  Ass«_ 

Smith  College 

Douglas  Oil  Co 

Chicago  Mercantile  Exchange 

Software  Publishers  Assn . 


Secuia  Group  (For  Chase  Manhattan  Bank.  NA).. 

Secura  Group  (For  Northeast  Bancorp) 

Secura  Group  (For  Yankee  Bank) 

National  Coal  Assn 

American  Electronics  Assn 


CSX  Transportation  Systems.. 

ETA  Systems,  Inc , 

MEDO)  Containment.. 


Westinghouse  Electric  Corp 

United  Food  8  Commercial  Workers  Int'l  Union... 

West  Point  Peppereli 

Consumer  Federation  ol  America „. 

Bhie  Cross  8  Blue  ShieW  Assn „ 

Fox  Weinberg  8  Bennett  (ForBristOl4l|iersC>).. 

Environmental  Policy  Institute 

BnstotMyefs  Co 

Courtaukis  North  America,  he. 

Hottmann-la  Roche.  Inc 

Johnson  8  Johnson 

Lederte  Laboratories 

Memorial  Skian-Kettering  Cancer  Center 

New  Medico  Associates.  Inc 


ReuQts 


3,000.00 
2.452.50 


UM.60 

2.500.00 

91.43 

15747 

91.40 

2.100.00 


44i7 


3.503.00 
11.000.00 


1.500.00 

2695 

3.100AI 


4.197.50 


10064 


I3.2«0i0 

9500 

2.10000 

4.500.00 


16.00000 

14.435.00 

8(0.00 

52J75.00 

1.010.00 


995.00 
90000 


4.20000 
313.00 


3.92500 


4^.40 
I4.n0.94 


2,50000 
9.075.00 
10.540.15 
24.923.00 
71.400.00 


4.400.00 


2.000.00 


9375.25 
3.500.00 
2.296.00 


3.000.00 


13248 
16.696.00 
8.450.00 
12.900.00 
11.640.00 
16.50000 
7.000.00 
4.00000 


1332AI 
20.000.00 


4.250.00 
2.000.00 


150.00 
10332.00 
4.703.00 

81,25 

238.17 
5J7375 


3.707.50 
2.807.50 
5.92375 


Expenditures 


mm 

32.88 

7111 

3186 

28395 


13.10 


27.50 
2517 
70.00 


18.50 


12125 
592.89 


24.000.00 

37256 

46.35 

728.98 

61.01 


24068 
129  J5 


22.60750 


311.88 
34850 


338.60 


U.0S0J)0 


165.00 


124.90 


36644 

4.262.08 
86300 
244.58 


164  22 
57433 
203.54 
480.32 
125,50 
1.50000 


41.00 

1,95000 

61000 


414.86 


6J44.00 


97  50 
12425 

■■76i5 
lOJl 


21106 


CONGRESSIONAL  RECORD— HOUSE 


August  8,  1988 


Oiauilnia  MliMdal  fii*| 


Eflililoifa/Clmt 


Recasts 


(qanttiiras 


Do., 
to.. 


Jata  R.  F(*R.  HOI  ISm  Stnet.  NW  W>shn|tMi.  DC  ?000S 

Jnb  Fran.  1010  Mnnoul  Pm..  NW.  #1100  WnMiflgii,  K  20009.. 

to 

to ~ 


to. 
to.. 
to.. 


U*  a  Fran.  1000  PHhoc  Si.  NW.  #401  dMnftan.  K  20007 

Ffacs  t  tarn  (  Rn.  he.  1000  PMomic  St.  NW,  #401  WashnftDn.  K  20007.. 

W*  M.  Fnt.lU7  K  SI,  PM.  #250  KWwjIni.  K  20006 

TtaM  t  Fnrto.  1220  I  k.  HW,  #510  WasfiMtai.  DC  20005 

CkalB  L  Rav.  475  IBM  Ptazi.  SW.  #2250  Wnlnitai.  DC  20024 

■n  tai  FiMM.  1331  hnsiMm  /tot,  NW  Wstailon.  K  20005 

M  0.  Fna.  Ill  Comdinl  fmm.  NW,  #900  Wataiftai.  K  20006 

a  WBm  Fn*.  1220  L  SJwt.  NW  NMliilllgii,  DC  20005 „._... 

Frndi  *  AM  Citata  Gnr.  519  SW  TM  tm..  #110  PvUmiI,  OR  97204 

CMk  H.  FtMs.  nil  14th  SJ..  NW,  #900  WalMftgn,  OC  20005 

totid  H.  Fyodi.  600  ManM  Ant.  SW,  #520  Wi^Htn,  DC  20024 

GriM  Hnw  (  Nnsiu.  777  nurd  Aw.,  24Hi  Float  Nm  Yofli.  NY  10017 


Smno  libonlones,  Inc 

Winles  CiMe  Assn,  hic 

MnKsob  MiMii  i  Momfxtarini  Co 

B«*Ok 

Cattorai  Stufent  Aat  Conmssion 

Colondo  Studait  Low  Protrm 

GUCorp 

■Inois  Sbte  Sdwlarsli9  CoflWHsaon 

JgWi.... ^......^. 

Ncbnsfci  Higher  Edocitxin  Lovi  ftopan,  Ik 

Nctraski  Studnt  Im  tngm 

Teus  Guimiteed  Studait  Low  Corp 

Ciifaniia  Dq)t  of  EduciMn 

Cattoma  Dmt  of  Education 

KarrJUcGooOorp ......„■■■■ 

Amricw  Resort  &  Residential  Devetopnient  Assn.. 

National  Famierj  Organzation 

Gweral  Electric  Co 

USX  Corp _ 

Amencw  Mrokuii  Institule 


4.417.S0 
3.000.00 

62500 
2.2SO.00 
4,50000 
2.250.00 
1,237.00 
2.250.00 
1,125.00 

250.00 
1.125.00 
1.000.00 
30.000.00 
2,500.00 
1.500.00 
4.667.00 

461.00 


Do.. 


Hany  D.  Carts.  787  7th  A««nue  Neo  Yort,  NY  10019 

ISaniar  Cvton  t  Douglas.  1001  Pemsytani  Am  NW.  #750  Washmeton,  DC  20004.. 
■ 1000  Potomac  St..  NW  Washington,  X  20007 


GannSdMtart  i  Barer. 


to.. 

Do.. 


J  Gave,  1050  Cmiectait  AMnue.  NW  WashMhn,  K  20036.. 
-       -       -     --  2jj^ 


Frank  T  Gaspa.  4903  Ckister  Dme  Rodn*,  MO 

Gary  Geflat  2001  S  Sinct  NW,  #312  Washngton,  OC  20009. 

Ffed  Galnia,  P.O.  Bar  1002  Oan.  CA  91710 

Gaam  kstanl  C^natiai.  767  Fiflh  Aicnue  New  York,  NY  10153 

Diaa  I.  Gbbob.  606  Natk  Waikinglai  St  Aleamha,  VA  22314 

0)8)1  K.  Ganie,  1120  G  St,  NW,  #100  Washa^,  DC  20005 


National  Apartment  Assn 

GPU  Service  Corporation _. 

Herman's  Sporlini  Goods,  Iik.... 

VOyaga  hilemational,  hic 

Eiiml*  Fnaoal  Cos 

rea  Corp 

Aaraitt  he 

tjioaibna  Leasing 

Northwest  Industrial  Gas  Users .. 
Northwest  Harm  Iron  Worts .... 

Rcdel  Intanationai 

Burington  Northern  Raitroad 

Maog.lK 

Farniworlier  Justice  Fund,  Inc.... 


11.062.00 
2.510.00 


2.000.00 

12.000.00 

750.00 

20.365.90 


2.550.00 
'24.M5.dO 


toad  Tin  Sailon  Getty.  4111  Wet  Ckan  la*  tmtw,  10  83642 

Urn  Maie  Gttais,  Third  Flonr  2301  ■  Sreel.  NW  Washmrton,  K  20037 

Laae  Knslie  GikoM*.  1275  runi»(»wii  Ave.  NW.  4th  F1  Washnwtoi,  DC  20004. 

■anai  Gitm,  1730  K  Sheet,  NW.  #1100  Waihingtai.  K  200M 

toad  GioNnelo,  777  14tk  St,  NW  Washngton,  DC  20005 „. 

Eiw  G  Gtahe,  655  15M  St.  NW,  #300  Italiinglni.  DC  20005 

tnagh  GoHmai,  1616  P  Street.  NW,  #150  Washington  DC  20036 

PMna  R.  GeHnai.  50  F  St.  NW.  #1100  Washington.  DC  20001 

IMw  C  Gauales,  236  Itoaadiaens  Aw..  NE.  #504  Washington,  DC  20002 

Rrik  Gane.  IM  Fkor  2301  M  Street  NW  Waslwwton.  K  20037 


Aneicw  Sa  la  Personnel  Adnwiiitration.. 
Aiance  lor  Rail  Competition 


10.51650 


1,500.00 


Ainencw  PiMc  Pdmt  Assn... 
Pacific  TelesisGroi*.. 


lee  M.  GoriMi.  WUnare  Gam  t  Gilte,  PC  1133  21st  Stieel.  NW  Washngton.  OC  20036.. 

Ual  F  GeakM.  ItSO  K  St,  NW.  Sale  275  Washngton,  K  20006 

StBkai  todoi,  1016  leih  St.  NW  Washngton.  K  20036 

Mfam  Goikn,  1515  mm  tate»trt  AriMai,  VA  22209 

Brenb  J  Gere,  1000  WiSM  BM,  2600  AiSigtai.  VA  22209 

lohn  C  Got,  1776  Ew  Sheet  NW  Surte  1000  Washngton,  OC  20006 .~ 

Batara  W  tohad.  PO  Bo  52078J«»  Mian,  a  33152 

Gaige  t  GoM  n,  100  buiaia  Aw.  NW  Washngton,  DC  20001 

Guwiamnt  Stratogies,  be.  1712  Wahat  Stieel.#300  PhMelphii,  PA  19103 

Eincran  F  Goaa  Jr.  411  Fayettewh  St  Mai.  #1925  RaM.  NC  27601 

Phylb  Greatoga.  1400  K  Stiwt.  NW  Washngton.  K  20005 

lace  M  togoy.  1726  M  St.  #1101  Washngton,  OC  20036 

Rarial  V  Griffin,  1111  19th  St,  NW  Washngton.  OC  20036 

Hwis  M  Griffith,  2261  Kings  Gankn  Way  Fak  Church.  VA  22043 

Do 

McGee  Gristly.  1001  Ponsytvaia  Am  .  NW  #1300  Washngton.  OC  20004 

RKtad  A  Gross.  Foley  Hoat  t  EM  161 S  L  Street.  NW.  #950  Washington.  K  20036 

krone  Grossmw,  20  Parti  Plan.  #603  Boston.  MA  02116 

Gaad  M  Guanta.  70  North  Man  Street  WiltetBarrt.  PA  18711 

Janes  E  Gurard  Jr .  1730  Rhode  blwd  Awnue.  NW.  #419-19  Washngton,  OC  20036- 

DaMi  Gusty,  1016  16th  Stieeel,  NW  Washngton,  K  20036 

Pad  D.  Gulh,  226  W  Rittenhouse  Squae,  #3200  Phibdelphia.  PA  19103 

to 

Nal  H.  Guthne.  209  Haws  Awnie  Oialeston,  WV  25314 

Rriiad  L  Guttme  Ir .  2000  M  St.  NW,  #580  Washington,  DC  20036 

Loyd  Hadilo.  1616  H  St.  NW  Washington.  OC  20006 

Tan  Hagakm  Associates.  1 704  23rt  St .  So  Arlington.  VA  22202 

Peta  H  Hahn.  10409  La  Costa  Or  Austin  TX  78747 

Hae  Fondatan.  422  F»3t  Street,  S£.  #208  Washngton.  OC  20003 

Matn  Haley  Companies.  Ix.  1015  15lh  St   NW  Washngton.  DC  20005 

Matn  Hantiwgei.  100  Maryland  Aw   NE  Washngton  OC  20002 

lanes  L  Hanlton  III.  818  Connecticut  Aw.  NW  Washington.  DC  20006 

Wiian  W  Hamilton  Ir .  2010  Massachusetts  Ave   NW  mSOO  Washington.  DC  20036 

tatoi  Hammond,  1400  K  St ,  NW  Washngton  DC  20005       

Haidgui  Ontrol.  Ix,  1400  R  Street.  NW,  #500  Washington.  OC  20005 

Italy  Hanlon.  1129  20th  Si.  NW.  #400  Washington  DC  20036 

Fredaidi  J  Hwnefl.  1823  Jefferson  Place.  HW  Washington.  DC  20036 

to.. 


National  Treasury  Employees  Uniott.. 

National  Assn  of  Realtors 

Flight  SaWy  bill  nc 

Environmental  Defense  Fund 

Afliencw  Hospital  Assn 

Nahonal  Consuma  Law  Cenia 

Amacw  PuMk  Power  Assn 

Nahonal  Hydropower  Assn 

Maedithtap 

National  Fed  ol  Federal  Emptoyees... 

American  Gas  Assn 

TRW,  Inc _ 

BP  America,  Inc 

Burga  King  Corp 

Nahonal  Assn  of  Letta  Carricfs 

Lukens,  hic 

Carolina  Pmwf  S  Light  Co 

American  Psychutnc  Assn 

Ensa  Industry  Council 


1,500.00 
15.450.00 
12.000.00 

2.50000 


9,50000 

6.211.65 

661.92 

2.000.00 


40.00 


3.200.00 
52000 


Reid  i  Pnest  ( For  Hakmest  Company) 

Anthony  Janetti  (lor  Amer  Assn  Occupational  Health  Nurses) „. 

Anthony  Janetti  (lor  Arrwcan  Academy  o!  NPs) 

Latham  t  Watkins  (For  Farmers  i  Merchants  Bank  of  Long  Beach).. 

Sladwm  Authority  ol  the  City  ol  Pittstmrgh 

Counol  lor  a  Uval*  World 

Blue  Cross  ol  Morttieaslern  Pennsylvania 

Marine  Shale  Processors,  Inc 

National  Fed  of  Fedaal  Emptoyees 

Philadelphu  Stoch  Ejichwge 

Wire  Pro.  Inc 

Amencw  Fed  of  Musicians „ 

Nahonal  Fisheries  Institute 

Amaicw  Retail  Fedaahon 

Yankee  Enagy  Co 

Chromaltoy  Amaican  Corp 


13,509.99 
10,117  00 
1.14500 
2.592.00 
3.481.00 
10000 
3.125.00 
3.125.00 


5,925.00 


3.000.00 
1.10472 


4.147.50 
6.000.00 


Peace  Political  Action  Committee 

USX  Corporation 

Planned  Parenthood  Fed  of  America,  hic.. 
Amacw  Psychiatric  Assn 


Ertni  Haeoi.  1129  20th  Street.  NW.  #600  Washington.  OC  20036 

Enc  Had,  215  Pannhrwia  Awnue.  Sf  Washmgton,  OC  20003 

Dw  R  Harlow.  717  N  Harwood  Sireel  Dallas,  ft  75201 

Teaia  Hams.  1627  K  St.  NW.  #400  Washington.  OC  20006 

Pail  M  Hanson,  PO  Boi  4079  Gultporl.  MS  39502 

J  KNtam  W  Harsth.  1722  Eye  St.  NW.  6th  Floo  Washngtoi.  K  20006.. 
Do 


Do. 


Gabnel  A  HartI,  2020  N  14th  Street,  #410  Arlmgtai,  VA  22201.. 
OMord  J  Harvisai.  2200  Mil  Rd  Aieiandna.  VA  22314 


Ann  Mane  Havnko.  1776  lit  Street.  NW  Suite  1000  Washington.  K  20006 ...... 

Ckates  E  Hawkns  III.  729  15tti  Street.  NW  Wastungton,  DC  20005 

Lan  L  Hawkns.  1346  Chestnut  Stieel.  i»80C  Ptiiladelpnia,  PA  19107 

Peter  M  Hayes.  214  Massachusetts  Aw,  NE  Washington,  DC  20002  

Roaat  G  Hayes.  Bogle  n)  Gates  One  Ttwmas  Circle  NW  #900  Washngtoi,  K  20005 .. 

Do 

B4i  Hecht.  499  S  CapM  Street.  SW,  #507  Washington  OC  20003 

lanes  B  Haftind.  1200  18th  SI.  HW  Washngton.  DC  20036 , 

Dai  C  Hanenaa.  1722  E»e  Street.  NW  Washington,  DC  20006 „, 

Rdtad  L  Hdhwge.  1225  Jeffason  Dans  Highway  #402  Artngton.  VA  22202  „ 

NMCy  Gm  Hrine.  Bo»  723  Washngton  Grow  MO  20880 

Crag  R  Helsni,  499  S  Capilol  SI   SW,  #507  Washwglon.  DC  20005 

DaoU  E.  Hendasoi.  130  f  Washington  Siteel  Indianapolis.  IN  46204 

Done  Haidncks.  1225  lefferson  Davis  Highway  #600  Arlington.  VA  22202 

Bran  Heppoi.  1016  16lh  St    NW  Washinetw  OC  2003b 

lyn  Hodl  1776  Eye  Street.  NW  #1000  Wasnngton.  DC  20006 


Amencw  Assn  ol  Homes  (or  the  Aging 

Jefferson  Group.  !«  (For  Foundation  Health  Corp) 

Jeffason  Group,  Inc  (For  Industrial  Salety  Equipmenl  Assn) 

Group  Health  Assn  ol  America,  Inc 

PulHic  Dti;en.  Inc 

Maxus  Energy  Corp 

National  Newspaper  Assn 

Mississippi  Pmiwi  Co 

Solv  £«  Corporation _ „ 

Woimsei  frgineering,  Inc 

All  Iraltic  Control  Assn,  Inc „ 

National  lanli  Truck  Camas,  hic. „ „ 

BP  America,  Inc _ 

Associated  Builders  t  Contractors,  Inc. 

Greate  Philadelphia  Qiamba  ol  Commerce 

Salt  Riva  Project 

Amencan  Fishng  Tackle  Manulxturers  Assn 

Coastal  Conservation  Assn 

Hecht  Spenca  t  Ogtesby,  Inc  (For  Freedom  i  lustice  hx  Cyprus  Trust),. 

Association  of  Indepaidait  Television  Stations.  Inc 

Etartront  Industries  Assn 

Smiths  Industries 

Weit  i  Fifth.  Inc  (lor  Chwiplajn  Pipekne  Co) 

Hecht  Spencer  I  (Jgieshy,  Inc  (For  Freedom  t  Justice  tar  Cyprus  Trust).. 

Indiana  Farm  Bureau,  Ik 

Westennann  I  Hendncks „ 

National  Fed  of  Fedaal  Em 
BP  Amenca.  hic 


4.725.30 
48000 
63741 

1,8«.00 

U23.540.00 

104.00 

8,000.00 


101.75 
151.16 


422.69 


444  33 

22216 


27.00000 

1.109  46 

344  36 

3,86700 


264.31 


147.21 
276.47 


15.00 
1.149.18 


71.30 


91224 

'"27.50 


217.00 
70718 


85660 


2200 
'544.28 


6,111.65 
6,667.00 
1,1)6500 
2,29214 
850 


268,26 


125.00 


3.54085 


S6.28 

86.85 

1,16678 

516,944.00 

28.00 

5.200.00 


5.00000 
1.000.00 
2.000.00 
3,731.49 
97600 
4.046.92 


3,78229 

245.01 

2.121.94 


2.500.00 
6.34600 
3,521.00 
2,00000 
2.000.00 


586.60 
1,35894 


5.00000 
62500 


5.22000 

'6,'oo6.iid 


1,941.91 


19-059  0-89- 


01  tno 


r<rkXTr<i>i?c!C!Yrkiwr  Af   Di?r<rkDrk      urkYrai? 


A *  o    moo 


EjQnditwts 

0 
1) 

101.75 
151.16 

D 

1) 

D 

1) 

422.69 

1) 

D 

1) 

D 
1 

444  33 

22216 

J 
1 
J 

D 

27.00000 

1.109  46 

344  36 

3,86700 

264.31 

J 
J 

147.21 
276.47 

J 

1 

15.00 
1,149.18 

™ 

fl 

» 

78.30 

J 

91224 

J 

27.50 

^ 

™ 

217.00 
70718 

[) 

5 

85660 

™ 

» 

2200 

II 

544.28 

9 

D 
D 
0 
D 

1) 

6,111.65 
6,667.00 
1,065.00 
2,29214 
850 

n 

9 

268.26 

D 

D 

? 

125.00 

0 
1) 

3,54085 

0 

0 

1 
) 

0 
0 
0 

S6.2I 

36.85 

1,16678 

516,944.00 

28.00 

5,200.00 

n 

n 

n 

9 
0 

2 

3,78229 

245.01 

2,121.94 

n 

0 
0 
0 

58660 
1.35894 

(1 

0 

n 

0 

n 

1.941.91 
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Organizitnn  or  IndivKkul  Rlin( 


Ifchlrt  A  Htmn.  1600  M  Si ,  NW.  #702  WaslHngton.  DC  20036 

WiHam  G  Hem*),  1111  19tti  St.  NW.  #608  Wasdmgton  DC  20036 

Aran  R  Hill,  1101  Connecticijl  A«.  NW,  #500  Wasftmgton  DC  20036 

Hill  i  Bartow,  One  International  Place  100  Otivw  St  Boston  MA  02110 

Hotte  Straus  Dean  t  WMei.  1819  H  St..  NW.  #800  Washinitoo.  DC  20OO6.. 
Do 


Einptonet/Oent 


Do.. 

Do.. 

Do.. 

Do.. 

Do.. 

Do.. 

Do.. 

Do.. 

Do.. 

Do 

Do.. 


10  Amencas.  Inc 

Institute  ol  Electrical  t  Electronics  Entineers 

Rids  Proiect 

Urated  Asset  Management  Corporation 

Araostoo*  Band  of  Mcraacs 

Association  o(  Navajo  Community  ConttiM  Schiol  Bonis 

Bristol  Bay  Area  Healfli  Corp 

Maniilaq  Assn 

Menominee  Indian  Tiilie 

Mellakatta  Indun  Community.. 


Walter  F  HoHmann.  418  7tb  Street.  S{  Washinjton.  DC  20003 

Hotan  S  Harlson.  555  13tb  St ,  NW  Wastiington,  DC  20004-1109 

William  J  Holayter.  1300  Connecticut  Avenue,  NW  Washington,  DC  20036 

Lots  HotwerdaHoyt.  600  Maiyland  Avenue.  SW  #770  Wastiniton.  DC  20024... 

Hoog  t.  Associates.  1877  Broadway.  #405  Bouldei.  CO  80302 

Do 


Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 


Marian  Hopkins,  1615  H  Street.  NW  Washington.  DC  20062., 

Robert  Horvitz.  1006  Poplar  Drive  falls  Church,  VA  22046 

Sanford  D  Horantt.  5935  N  5th  Road  Arlington.  VA  22203... 
Do.. 


Hospital  Association  ol  New  York  State.  74  N  Pearl  St  Abany  NY  12207 

Edward  f  Howard  1334  G  Street  3rd  fl  Washington.  DC  20005 

Mary  Lynch  Howet.  1090  Vermont  Ave,  NW.  #1100  Washington  DC  20005 

John  B  Howerton  3727  North  Edison  St  Arlinjton  VA  22207-1831 

Teriy  0  Hudgins.  PO  Bon  53999  Station  171?  Phoenix  A2  85072-3999  „ 

Dana  Hughes,  122  C  Street,  NW,  4th  P,  Washingtx  DC  20001 

Ken  Hugfe,  330  Pennsylvania  Ave .  SE  Washington.  OC  20003. . 

Brett  Hulsey,  Utica  Center  Buikling  1574  E  21st  Street  Tulsa,  OK  74114 

Gregory  A.  Humphrey,  555  New  letsey  Ave.,  NW  Washington  OC  20001 
Richard  M  Hunt.  550  N  SI ,  SW,  #S-?01  PO  Boi  70192  Washington  DC  20024 
Hunton  i  Williams,  2000  Pennsylvania  Ave ,  NW  PO  Box  19230  Washington  X  20036 
Steven  M  Hyiek,  One  Thomas  Circle.  NW,  #900  Washington,  DC  20005  . 

Do.. 

Do.. 

Do.. 

Do.. 


Mnasukee  Tnbe  ol  Indians  ol  Florida 

Norton  Sound  Health  Corp 

Oglala  Sioux  Trite 

Oglala  Sioux  Tnte  PuNk  Safety  Commssian 

Puet*  de  Cochiti 

SemnWe  Tnhe  of  Florida 

Tanana  Chiefs  Conference.  liK 

Campaign  lor  UN  Relonn-PtC 

SoutnemNet.  Ix 


International  Assn  ol  Machinists  t  Vr^Hce  WOrten 

American  Academy  d  Family  Physicians 

Asarco  Inc 

Colorado  Stale  Unrversly 

ECAO.  Inc  


Inlemational  BroHierhood  ol  Teantsteis  ... 

MediVision.  Inc 

Strohs  Brewery  Co 

United  Technologies  Corporatim 

Warner-Lambert  Co 

Chamber  of  Commerce  ol  the  U.S.. 


13.749.99 


37S.00 
40.00 


1J03.00 

370.00 

8000 

10.00 

1.070.00 


3,828.00 
4,000.00 


2.49999 


Association  of  North  American  Radn  CUb... 

Committee  for  Humane  Legslatai.  inc 

Fnends  of  Animals.  Inc 


Viners  Advocacy  Assodales.. 

Textron.  Inc 


HCA  The  Healthcare  Co.  One  Parti  Plan  P  0  Box  550  Nashville,  fN'37262^5567!r.'' " " 

Independent  Data  Communicahons  Manufacturers  Assn.  c/o  Squire  Sanders  8  Dempsey  mi  PMrisyiwoia  "/!«""«*' 

Washington,  OC  20004. 
Independent  Insurance  Agents  ol  America.  Inc,  100  Church  St ,  !9tft  Fl  New  York  NY  10007 
Industrial  Union  Department,  Afl-OO,  815  16lh  St ,  NW,  #301  Washington  DC  20006 

Charles  W.  Ingram,  208  £  Street,  NE  Washingtor,  OC  20002.. ..  

Integrated  Resources,  Inc,  666  Third  Avenue.  4lti  Fl  New  York,  NY  iooT? 

International  Assn  of  Machinists  S  Aerospace  Wortiers.  1300  Connecticut  Ave    NW  ifVashington '  DC  20036 

Interna'wnal  Brotherhood  ol  Painters  t  Allied  Trades,  1750  New  York  Ave    NW  Washington  DC  20OO6 

hnns  Philhps  i  Baitar,  Qtd.  1700  Pennsyhaoia  Ave..  MW.  #600  Washington  OC  20I3&  '  

Do 

Do „ ~" 

Do _ _     

Do -  

Do 

a  Americas.  Inc,  160C  M  Street,  NW,  #702  Washington  K  2003(5 

David  L  Jackson,  1591  Fishinger  Rd  Upper  A/wglon  OH  43221 

John  W  Jamison  III,  PO  Box  36338  Birmingham,  Al  35236 

Anthony  Janetti.  Inc,  N  Woodtjuiy  Road.  Box  56  Pitman.  NJ  08071 „„ 

Do "       

Japanese  American  Citizens  League.  1765  Sutter  Street  San  Francisco.  CA  94118 '.  

Julie  A.  Javernick.  413  North  Lee  St  PO  Box  1417049  Alexanflrii  VA  22313        .  '  '"" " 

Kempton  B  Jenkins.  1667  K  St .  NW,  #650  Washington  OC  20006  _        

Richard  H  Jenrette.  787  7th  Avenue  New  Yorti  NY  10019  " 

Jersey  Arms  Wortis.  Inc.  13  Circle  Lane  Chertv  Hill  NJ  08003 " 

Guy  t  Jester,  2150  Kienlen  Ave  Si  Louis  m  63121  


RonaM  P  Johnsen,  1250  Eye  St ,  NW,  #70.1  Washington  OC  20005 

Beth  Johnson,  6220  Gaston  Avenue  #609  Dallas  TX  75214 

Kay  Johnson,  122  C  Street.  NW  Washington  OC  20001 

Susan  E  Johnson.  633  Pennsylvania  Ave .  NW.  #600  Washington  DC  20004 

Johnston  Barton  Proctor  Swedlaw  t  Naff.  1100  Parti  Place  Towei  Birmingham  Al  35203 

Joint  Maritime  Conness,  444  N,  Capiloi  SI ,  #801  Washington  OC  20001 

Allan  R  Jones.  22(XI  Mill  Rd.  Alexandria,  VA  22314 

Belva  W  Jones.  1101  15th  St..  NW,  #202  Washington,  DC  20005 '.. ..." 

Beverty  E  Jones.  1101  16th  Street.  NW  Washington,  DC  20036 


Arizona  PuUic  Service  Company.. 

QiHdiens  Defense  Fund 

Sierra  Oub 

Sierra  Oub 

American  Fed  ol  Teachen 

NL  Industries.  Inc 

Edison  Electric  Institute .. 


Richard  L  Sinnott  i  Co  (For  Dallas/Ft  Worth  biteniatianjl  Aitpart) . 

Richard  L  Sirawtt  i  Co  (FoeGalena  Resort  Co) 

Richard  L  Sinnott  i  Co  (Foilntermec  Corp) 

Richard  L  Sinnott  t  Co  (ForOaUand  CoMseum) 

Richard  L  Smnon  8  Co  (ForPort  of  Oakland) 


SIC  t  Associates.. 


American  Textile  Manufacturers  hstituk.  tac. 

Borg-Warner  Corp 

Employee  Retocalion  Counal  

Limited,  Inc 

Oberlin  College 

Rochester  Tax  Counal 


8.18441 
2.562,00 

500.00 
7.500.00 
4.50000 

50000 
2.00000 

50000 
4,50000 
3.62500 
3.90000 


2.646.00 
2.76000 
1.50000 


2.286-00 


2.25500 
16.75002 

8.10000 
28.47500 


2.436.22 

37.56800 
24.543.19 


Jackson  t  Associates.. 


American  Academy  of  Norse  Practitioners 

Amercan  Assn  of  Occupational  Health  Nurses 


National  Assn  of  Cham  Drug  Stores.  Inc.. 

Armco.  hic 

Equitable  Financial  ConHjanies 


Association  for  the  Improvement  o(  die  Missisi|i|ii  Riwf .. 

Columbia  Gas  System  Service  Corp 

Sierra  Oub „ 

QiiWren's  Defense  fund „ 

Sears  Roebuck  i  Co 

John  W  Jamison  III 


Theodore  L  Jones,  1730  Pennsylvania  Avenue.  NW.  #350  il»!tmty^Kim^VillZ^!ZIZ!IZI^^^^^^  Hartford  Group 


American  Trucking  Assns.  Inc 

National  Assn  of  Marganne  Mawfaclurers .. 
Consdidaled  Natural  Gas  Co 


Wililam  Patrick  Jones.  1010  Duke  Street  Alexandria.  VA  22314 
Jones  Day  Reavis  i  (Hjgue.  1450  G  Street.  NW.  #600  Washington.  DC  20005-2088.. 
Do „ 

Do _. ;...;.;;~~ ~ 

Do 

Do " 

Do 

Nancy  Jumper.  1150  17th  Street.  NW  Washmgton.  OC  26636.. 

Justice  fellowship,  PO  Box  17181  Washington  DC  20041 

Sujanne  Kahus.  1016  16th  Street,  NW  Washington.  OC  20036 

Laurel  B  Kamen  1020  19th  St .  NW.  #600  vfashington.  DC  20036 

Dennis  R  Kanm.  foley  Hoag  8  Ehol  One  Post  Office  Square  Boston  MA  02109 

Do 

James  W,  Kanouse.  1700  North  Moore  Street.  21st  Floor  Rosslyn  VA  22209.";! 

David  A  Karcher.  3702  Pender  Drive.  #250  Fairtai.  VA  22030 
Anthony  K  Karwoski.  1745  Jefferson  Davis  Hvry  #511  Artington  VA  22202 
Patricia  I  Katson.  11215  Oak  Leaf  Drwe  Sihier  Spring  MD  20901 
Anthony  P  Kavanagh.  410  First  Street.  SE  Washington,  OC  20003.. 


Kaye  Wioler  rierman  Hays  t  Haodlei.  901  15th  Si .  NW.  #1100  Waiii«iwr6c"206b5." 


Do.. 


Mall  Properties,  Inc „ 

Maxicare  Heahti  Plans.  Inc 

Primarti  Corporation 

US  Cane  Refiners'  Assn 

United  Companies  Life  Insurance  Companies.. 

Zapata  Corporation „. 

Zapata  Gulf  Marine  Corp 

American  Assn  ol  Port  Authorities 

Embassy  ol  the  People  s  Republic  ol  China.... 

laurel  Industries.  Inc 

Mississippi  Chemical  Cofp _.. 

Morgan  ftrenlell  8  Co.  LH 

SlakehoMers  in  America _ 

SCMCorp. 


Health  Insurarice  Plan  ol  Greater  New  Yoil.. 


National  Fed  ol  Federal  Employees.. 

American  Express  Co 

Humane  Society  of  the  U  S .  et  al. . 
Iriquois  Gas  Transmission  Systems.. 
Boeing  Company.. 


American  Sa  of  Cataract  8  Retractive  Surgery.... 

Manufactured  Housing  Institute „ 

Liberty  loiiby.  lie 

Consolidated  Edison  Co  ol  New  Yort,  Inc 

American  Nuclear  Energy  Council 

Robert  Bosci  Corp 

Brown  Brothers  Harriman  8  Co 


2.175.00 


2.857.50 
3.525.00 


500.00 
500.00 


175.00 
4.34500 

88200 

3.75000 

5.981 25 

27.984  00 

9.00000 


1.000.00 


2.00000 


9.St7.13 


4.267  50 
8.55500 


252.00 


10.748.00 
26.732.50 
14.00000 


8.25000 
1.93000 


622.73 
4.954  18 


19.U2Jt 
1H.S9 


7.S0 


750 

300 
1050 


2Si0 


3280 
32.50 


195.00 

500.00 
7.500.00 
4,50000 

500.00 
2.00000 

50000 
4.50000 
3.62500 

419.12 


2.646.00 
178  67 
280.00 


57.19 


1,531.00 
12000 


62070 
6.00 
20.00 
60.00 
20.00 

42S19 


2.43622 

37,568.00 
24,54319 


60000 
30,331.77 


1.799.44 


6.03073 

268  26 

3.12500 


28200 


34510 
3.474.00 


344.34 


27.984.00 


11,400.00 
5.50 
35.10 


1.316.52 
1.765.41 


1.61S0O 


70411 

1.09217 
1.638  55 
4.50000 


397.18 

2.537  38 

622.73 

1.94527 
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Orfanizition  or  ImMual  Ting 


Emptoyv/QlBnt 


Rscnpts         EipSMftms 


Oi.. 
Oi.. 
b.. 
Oi.. 
to.. 
to., 
to- 
to_ 
to., 
to- 
to„ 


to*  IMH  t  Can.  1730  fma/>ma  kmm.  m.  #3S0  WaNmtai.  OC  20006., 

to 

to 


Cvtoi  CoRi^iny 

Eistcni  Anmcs,  Inc ..... 

Mndo  J  btnili 

GoMbw  StdB  t  Co 

G»f  Corpontwi 

Kfitt.  Inc.... 

KWG  Proptftics 

Morfin  fiiiinMy  Trust  Co  of  Nm  Yorii.. 

Scimns  MKhal  Syitems.  Inc 

US  :ndustntl  FHinc  Institute _ 

Itetvwod  One,  Inc 

Wnfirid  ttwufxtunni  Co.. 


233.75 


4,060.40 


3,26560 

12469 

13.941.00 

127  0( 

1,155.63 


MnCiHi 
J.  llcJwl 


to 

J  IMt,  444  N.  CwM  Street.  #711  Wisl«n|lon.  OC  20001 

ClItoM  1mm*tti  600  Pemsytvinu  Ave .  SE.  #200  Wellington.  DC  20003 

^Tzicliert  Somtl  i  RsaOertet  888  17tli  Street.  NW,  il>600  Wtstafloii.  OC  20006.. 

».- 

to 

to 

Mb  Ww.  218  D  St,  S£  MMi«kn.  K  20003 

UMaii  D.  UMef.  ISIS  H  Street.  NW  WtsHniton.  K  20062 

PM  J  Mr,  2727  Honk  CentrH  A«e  Plioenn.  «  85004 

T»  hle»,PO  Bg>  1417^)49  iUeiaidni.  VA  22313 

SMw  S.  Wnet.  1001  Comediait  Ave.  NW,  ||I1120  WisKington.  K  20036 

Mai  B  My,  My  Eddiws  (  Motn  40  Bifdi  Hd  Road  Locust  Vifey,  NY  11560. 

Wttan  N  My,  1200  Peiwy  BuMm  Minneaails.  MN  55479-1032 

■ay  UMb  tanp,  815  15tli  Street  NW,  #709  Wjstunjton,  K  20005 


Amenctn  Aan  lor  Ibrnite  %  Fanily  Tlienpy.. 

Generil  Instrwnent  Coipcration 

Njtnrui  Assi  of  Social  Worliers 

Polar  Mann*  Partners 

Keefe  Co  (For  Sanders  Associates,  Inc) 

MtpRident  insurmce  Ajents  ol  America,  Inc .. 

American  Trudi  Dealers 

ESOPAssn 

National  Assn  ol  Royalty  Owners,  he 

Small  Business  Council  ol  Amenca 

Environmental  Policy  Institute 

Oiamtier  o(  Commerce  o(  It*  US. 

UHaullntl,  Inc. 


10,719.02 

6,365.00 

9,516.50 

525.00 


1,500.00 
7,701.00 


to- 

to.. 

Do 


t  rnanaal  Soviets.  Inc,  120  Soutti  Lasak  Street  Qtap,  H  60603 

KanpB  kiveslon  lie  Insvance  Co,  120  Soutti  LasaHe  Street  Qucaco.  H  60603 

Frane  H  Kemetfy,  208  N  Quaker  Lane  Aleundria.  VA  22304 

Mart  P  Mnd.  12500  Fa»  Late  Ck*,  #260  Faufai.  VA  22033 

T.  Mdoel  tor,  1625  L  St.  NW  Washington.  DC  20036 

1 1  Kies.  1750  »  St,  NW  WaslMifton.  DC  20006 „. 

I  P  Mner.  1331  Pennsytvana  AMnue.  NW.  #910  WaslMwIon,  DC  20004 

OBtrdi  i  (Ml.  2501  M  St ,  NW,  #500  Waslnngton,  DC  20037 

Merta  D  IMal.  729  151*  Street,  NW  WaSunjton,  OC  20005 _„ 

lUiam  H  Mteriy,  1201  Pemsylvana  Avenue,  NW.  #730  Waslmiton.  K  20004 _. 

KinteilyOarti  Corp,  Teus  Commerce  Bank  BuUni  545  E  Capenter  Freeny  Irvnf.  TX  75062-3931 . 
Geae  Kmneknan  1424  ISfli  St ,  NW.  #604  Washngton.  DC  20036.. 


National  Assn  ol  Oiani  Drug  Stores.  Inc 

Oiemical  Specialties  Manulacturers  Assn.  Inc. 

National  Assn  of  Calatog  Stmwoom  Meidundisen 

Nonwst  Corporation 

Floyit  H  Hyde  Associates,  hic  (ForOty  of  Alameda,  CA).. 
Fkjyd  H  Hyde  Associates.  Inc  (ForOty  of  Fresno,  CA).... 

Floyd  H  Hyde  Associates.  Inc  (For  City  ol  Gary.  IN) 

Floyd  H  Hyde  Assooales.  Inc  (For  Fresno  County.  «) . 
Floyd  H.  Hyde  Assooales,  Inc  '  ""'     ~ 


1.006.73 
2.50000 
2,000.00 


179.45 
3,000.00 
1,500.00 


iForWatei  Department  in  San  BanadM),  CA) . 


National  Parks  t  Conservation  Assn. 

National  Wood  Energy  Assn,  Ix 

American  Fed  of  Slate  County  t 

Food  Mailieting  Institute 

Araencan  Cement  Trade  Ahance.  be... 

PepsiCo,  Inc 

Associated  BuMers  t  Contractors,  Inc. 
Himberly-Clark  Corp 


100.00 


10J90  50 
20000 
4,47116 
1,855.00 
2,50000 
4,140.00 


bkprinck  I  Uxkkart,  ItOO  M  St.  NW,  S.  LoUy.  #900  Waskii«tan,  K  20036.. 


to- 
to- 
to. 

to.. 
Do.. 


Lsa  K.  Kiaer.  2001  Eye  St .  NW  Washington.  DC  20006 

Mrew  f  Uem,  1101  Connecticut  Ave.  NW.  #600  WaslMigton,  OC  20036 

Jeny  D  Nepnet,  1625  L  Street.  NW  Washmjton,  DC  20036 

C  NeH  Knoi.  Neal  Knoi  Associates  Bo>  6537  Silver  Sprmg.  MD  20906 

endey  R  Aocli,  1800  HassacHusetts  Ave ,  NW  Wastimglon,  DC  20036 

Patrict  C  Koch,  900  19t1i  St,  NW.  #800  Washington,  DC  20006-2102 

lommen  FoU  t  ScMefer.  1401  New  York  Ave.  NW,  #1200  Washington,  DC  20005-2117.. 

fciyit  »  Krvrt.  PC.  50  E  Street.  SE  Washington,  DC  20OO3 

Herti  B  Kofm.  50  F  Street.  NW.  #1100  Washington,  OC  20001 

James  M  Kusm.  PO  Ba>  3160«  RaMh,  NC  27615 

late  Pokey  Assn.  Inc.  1015  15th  St.  NW.  #1200  Washmgton.  DC  20005.. 


Consumer  Federation  of  Amenca 

American  Council  of  Lite  Insurance,  he ., 

Color  Systems  Trehnotogy,  Inc 

Columtna  Pictures  industries,  Inc 

Grocery  Manufacturers  of  Amenca.  IK... 

Investors  Fiduciary  Trust  Co 

H  K  Porter  Company.  Inc 

Search  Group.  IrK 

EiecliMiic  Industries  Assn.. 


9,609.00 


1,451.25 


Schiff  Hardin  i  Waile  (FotChcaio  Board  Options  Eiliange).. 
Amencan  Fed  of  State  County  i  Munidpal  Emptoyees 


7,90000 
47500 


National  Rural  Electnc  Cooperatwe  Assn .. 

US  Telephone  Assn 

Bollinger  Machine  Shop  I  Shipyard,  he... 

City  ol  SI  Ptietstiurg,  Flonda 

American  Hospital  Assn 

Dow  Chemical  USA 


22.50000 
5,00000 
137  70 
5,000.00 
1.075.50 
1,200.00 
3,171.60 


i  Wafer  t  Associates,  600  Maryland  Ave   SW  West  Wing  #302  Washington,  DC  20024.. 

Bruce  C  ladd  )r    1776  R  Street.  NW  Washmgltm.  DC  20006 , 

Ekn  C  Ian*.  1015  ISIti  St.  NW  Washington.  DC  20036 

Gerard  F  lamb.  2341  Jetterson  Davis  Hwy.  lOtti  Floor  Ailin|ton,  VA  22202 „ „ 

"      I  A.  lampfey.  1818  N  St..  NW.  #600  Waskuifton.  DC  20036 

to : 


Lw  t  Um.  PC.  2300  M  Street  NW  Washnghn.  OC  20036 . 

to 

to 


to., 
to.. 
to 


Motorola,  Inc 

Conference  of  State  Bank  Supovisors 

Todd  Shipyards  Corp 

DGA  International,  Inc  (For  Dir  IntI  Aff  o(  ttie  Gen  Del  tor  Aimements) 

DGA  International.  Inc  (ForSoaete  Nalnnale  D'Etude  et  de  Const  de 
D'Aviation) 

OW  ol  Baltimore 

Coalition  lor  Consumer  lustice „ _ 

GA  Technologies.  Inc . 


13.50000 

16.500.00 

26250 

1.500.00 


Uie  Powell  Moss  S  Miller,  3800  Ramei  Bank  Tower  Seattle.  WA  98101-2647 

Ridiara  Eugene  Urahelle.  1800  MassaOiusetts  Ave.  NW  Washington,  OC  20036 

DeOra  L  Larson,  VS  15th  St,  NW  Washington.  DC  20005 

Richart  A  laudertiaugh,  50  F  Street  NW  #1100  Washington.  OC  20001 

brt  F  Lauenstew  1745  Jetterson  Davis  Highway,  #1000  Arlington.  VA  22202 

Halhryn  M  Lavnha.  1313  L  Stieel,  NW  Washington.  OC  20005 _.... 

George  H  Lawrence,  1515  Wilson  Blvd  Arhngtor  VA  22209 _ 

Joseph  A  LaSaU  Ir    555  I3th  Stml.  Suite  450  West  Was.1ington.  DC  20004 „ 

leach  Bieslv  t  McGreevy  1619  New  Hampshire  Ave    NW  Washington  OC  20009 

leadeishD  Conferm*  on  Cwil  Rights.  2027  Massachusetts  Ave ,  NW  Washington.  OC  20036. 

League  ol  American  Investors.  32123  lindero  Canvon  Rd    #300  Westlake  Village,  CA  91361 

leajue  of  Rural  Voters  Education  Protect.  Inc,  3255  Hennepin  Avenue  South.  #225  Minneapolis. 

Uafue  of  Rural  Voters.  Inc.  3255  Hennepin  Avenue  South  #225  Minneapolis.  MN  55408 

Juke  S  Lee.  444  North  Capitol  St    NW  #801  Washington,  OC  20001 

t  RKhart  Lehmann.  15327  NW  60th  Ave    #240  Miami  Lakes.  FL  33014 

Mary  Nrt  Lehnhard.  655  15th  Street  NW,  #350  Washington,  X  20005 

fcnold  H  Letowit2.  1330  Connecticul  Ave    NW  #200  Washington,  DC  20036 

CynOaa  R  Lenhan.  801  Pennsylvania  Avenue.  SE  Washington.  DC  20003 

RgdMy  E  Leonard.  2001  S  Street.  NW,  #530  Washington,  OC  20009  „. 

towd  A.  Lewis,  1601  Connecticut  Ave   NW.  #800  Washington.  DC  20OO9 

Stuart  A.  Lewis.  1919  Pennsylvania  Ave,  NW  #850  Washington,  DC  20006 

to 


I  55408.. 


Moail  UMt  laby  (  Hadbe.  1333  Nea  Hampi'm  Ave ,  NW.  #1100 

Una*  LeGak,  177  East  900  Soudi.  #102  Salt  lake  Qty,  UT  84111 

Janes  M  LeMunyon.  1225  Eye  St .  NW.  #950  Washington,  K  20005 

UMeen  M  Lnekan.  1875  Eye  St.  NW  #500  Washngton.  DC  20006 

Mm  HkHs  Jtahr  t  Coltane.  1225  Eye  Street,  NW  Washngton.  K  2000S.. 

to 

to 


K  20036.. 


to- 
to.. 
to., 
to.. 
to„ 


National  Glass  Association 

National  Independent  Automobile  Dealers  Asn., 

Pyiopowei  Corp 

Alognak  Joinl  Venture „.... 

National  Rural  Electric  Cooperative  Assn 

Associated  BuiMers  i  Contractors,  he „., 

American  Hospital  Assn 

General  Dynamics  Corp.. 


9,37555 
3,51899 
1,996  20 
3.71053 
3,86951 


56,90600 

7500 

2.50000 


Service  Employees  International  Union . 

American  (ias  Assn 

Union  Pacific  Corp , 

Washington  Psychiatiic  Society „ 


1,00000 
8,50000 
4.00000 

12,50000 
5.25000 

61,93981 


107,577.50 


Joint  Maritime  Congress 

Richard  Lehmann  i^  Associates.  Inc  (ForiBond  Investors  Assn).. 

Blue  Cross  &  Blue  SheW  Assn 

RepuWc  ol  Paiau 

Nalonal  Audubon  Society 

Community  Nutrition  Institute 

Physicians  lor  Social  ResponsibiKy '. 

First  Interstate  Bancorp 

Manulacturers  Hanover  Corp , 

National  Bank  ot  Detroit 

Ptiysicians  Insurers  Assn  ol  Amenca _ , 

Sieira  Cluti , 

American  Electronics  Assn 

Ptiilip  Morns  Inc.. 


293.90 


7,250.00 


3.88300 
75000 
850.00 
700.00 


Iowa  Department  ol  Transportation 

Madison  Gas  i  Electric  Co 

Metropolitan  Sanitary  District  of  Greater  Chiciigii 

Michigan  Dept  ot  Transportation , 

Northern  States  Power  Co 

Oregon  Department  ol  Transportation , 

State  ot  Colorado.  Dept  ol  Highways 

State  of  IL,  Dept  ol  Transportation 

Slate  of  11.  D9I  of  Transportation,  On  of  Water  Resowtts 


7.637  98 
2.00000 
1.42500 
5,59900 
1,064  00 
8.57600 
4.84600 
1.91800 
3,75000 
4,50000 
4.83300 
2,043,00 


345.00 

Tinii 


1,25063 


11.122.46 
404  86 
69000 


1,792.28 
796.39 


1J8S.0O 


22t58 
312.12 


9910 


216.93 
22  50 


394.95 
5JM.95 


941.66 
59.70 


26540 
65000 


89.26 
100.00 
5085 


5,40000 
98.00 


24,844.84 


290.71 

4625 


44% 

132  36 

54,775.44 


3,600.00 


3J13.21 

«.« 


75595 
54149 


250.00 
'213.06 


60  00 
19500 
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Organuatiaii  v  Individual  Hing 


Ejnpioyer/Cicnt 


Do.. 
0«.. 
Ih.. 

Oo.. 
to.. 


iton.  DC  20004.. 


Ustu  AsMdata.  Inc.  1317  F  51 .  NW.  #400  WasMn 

Johi  M  Uwi,  ?0C  West  Mjms,  #2015  Clwan.  IL  t  _   _       _  _ 

Otwd  A.  Ulvm,  1776  Eye  Street.  Ni»,  #1000  WBhiii|ton.  K  20006 

Robert  W  Uvety,  1800  Massjchosetts  Avenue.  NW  WBhmgton,  DC  20036 

LoRl  Diy  8  Lord,  Bvittt  Simtti.  1201  Pennsytwu  Avenue.  NW,  #821  Wajtawton.  K  20004.. 
Do 


Superior  Water  Ugtit  8  Power  Co.. 

Wisainsm  Electric  Power  Co 

Wisconsin  Fuel  and  Lijlit  Co 

Wisamsm  Natural  Gas  Co 

]  Wisconsin  Power  8  Uglrt  Co 

Wiscorair  Pul*c  Service  Corp 

Universty  of  Ike  Virgin  IsMs 

Atcoi.Inc 

BP  America.  Inc. 


Do.. 


diaries  M.  Uwekss,  1625  I  Street,  NW  Washington.  DC  20036 

Mrs  FreddK  H  Lucas.  1660  L  St .  NW  Wa^wi^.  DC  20036 

WiHiani  L  Lucas.  2021  K  Street.  NW.  #300  WaslMigton.  K  20006.. 

Sylvester  Lukis.  1155  15tti  St .  NW.  #504  Wasliington.  DC  20005 

Oo , 

Luffltermens  Mutual  Casualty  Company,  Long  Grove,  IL  60049 

Michael  L  Luncetord,  8787  Stenunons  Freeway  Date,  n  75247 

John  E  Lynn.  2200  Min  Road  Alexandria,  VA  22314 

James  Lyon,  218  D  SI,  St  Washington.  DC  20003 

Rctert  I  Madun.  122  Soutti  Swan  Street  Albany.  NY  12210  . 


lack  A  MacOonaM.  1901  N  Fort  Meyer  Drive,  #302  Rosslyn,  VA  22209 

Mimi  Maw.  2027  Massachusetts  Ave.  NW  Washington  DC  20036 

James  J  Magner.  600  Maryland  Ave .  SW.  #302  Mlest  Wng  Washington,  DC  20024.. 
David  L  Mahan,  1818  N  St ,  NW,  #600  Washington,  DC  20036 


Do.. 


Steven  R  Maimon  PO.  Boi  7579  Washington,  DC  20044 

R  Roger  MaiaA,  1700  N  Moore  Street,  #1620  Arlington,  VA  22209 

Daniel  C  MaUonado,  10000  Fate  Rd.  #300  Potomac  MD  20854  

Man-Made  Fiber  Producers  Assn,  Inc,  1150  17tti  St .  NW,  #310  Washington  DC  20036.. 

Hanatos  8  Manatos.  Inc,  1750  New  Vort  Ave.,  NW,  #210  Waslmigtcn,  DC  20006 

Do 


Do.. 


Donald  W  Mann.  210  the  Plaa  Teanedi.  NJ  07666 

Bnstow  Marchanl.  PC  Box  394  Columbia.  SC  29202 

Haiya  Mane.  PC  Box  1338  »icago  Heights,  IL  60411 „. 

Marlowe  8  Company.  1667  K  Street,  m.  #66C  Washington.  K  20006 

Chalmers  H  Marquis,  3430  Blair  Ro  Falls  Churcti  VA  2204! 

Sandra  Marounadt.  218  D  St,  S£  Washington.  DC  20003 

C  Travis  Marshall,  1776  K  St.  NW,  #300  Washington,  DC  20006 

Dianne  D  Marshal,  1331  Pennsytvama  Avenue,  NW.  #310  Washington,  DC  20004 

Mike  M.  Masaoka,  Suite  520,  The  Farragut  Bkte  90C  17th  St..  NtuT WashMton.  DC  20006 .. 

Ned  W  Massee.  299  Parli  Avenue  New  York.  NY  10171 

Heitiert  S  Matthews.  Route  6,  Box  83  Mechanicsville.  MO  20659 

Suiette  Matthews,  2020  North  14th  Street.  #410  Artngton,  VA  22201 

Wilkam  C  Mattox,  1700  Peraisykrania  Avenue,  NW  Washington,  DC  20006 „.;....... 

Wilkam  W  Maurer.  1745  Jetferson  Davis  Highway.  #1000  Arlington.  VA  22202.. 

Marytn  Lee  McAdam.  1010  Vermont  Ave ,  NW  #1'" 

Do 


Natnnal  Rural  ElectrK  Cooperabve  Asai .. 

Coffee  Sugar  8  Cocoa  Eju^hange.  he 

Irving  Trust  Co 

Mehnpolrtan  Transportation  Authority.. 


American  Fed  of  Slate  County  8  Mundpal  EnploMS.. 

General  Motors  Corp 

Mdnian  Consokdated  Gas  Co 

Cassii  8  Associates,  he _ 

Washington  Consulthg  Groap 


Mary  Kay  Cosmetics.  Inc 

Amerxan  Trjckint  Assns,  Inc ] 

EmnroniMnlai  PoScy  Institute ZZZ 

Natnnai  Conference  of  Insurance  LegiiMon Z 

Beverly  Enterprises,  (nc """""" 

Leadership  Conference  on  Civil  Rights „ 

IxhefhWaher  4  Associates 

DGA  Inlemational,  Inc  (ForSodete  Nabonale  D'Ehxk  el  de  (janA  it 
D'AvialionI, 

DGA  International,  Ik  (forSofteavia) 

Ibus  Group,  Ltd 

Tektramx,  Inc „ „ 

Amencin  Sdc  of  Anesthesalogisis 


17.4IS.00 


4,113A) 
1,930.00 
2.062.50 


115.00 


12.471.02 

3.00000 

500.00 


6M).00 


AiidiiMnCorp 

RS.  landauer,  Jr  8  Co 

United  Hellenic  Amer  Congress  8  Amer  Hefenic  Ahaece.  Inc . 
Negative  Population  Gnwft,  kc 

Frank  J  Merrill 


MIOO  Washington.  DC  20005.. 


Do. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do. 


Coalition  to  Keep  Alaska  Cxi 

Chiktens  Television  Workshop 

Environmental  Policy  Institute 

Motorola.  Inc 

Amerxan  Cement  Trade  Aliance,  he,, 

American  Japanese  Trade  Conm 

Westvaco  Corporation , 

Martin  Marietta  Aerospace , 

Air  Traffic  Controt  Assn.  Ix  

Equitable  Fmancial  Companies 

General  Dynamics  Corp 

Bank  One 

Caktorma  Student  Ad  Commissiaa 

Cotorado  Student  Loan  Program 

GEM  Corp  

I  llknois  State  Scholarship  Commission.,, 
j  Just  IMS 


MchaH  i  McAdams,  1776  Eye  Street.  NW.  #1000  Washington.  DC  20006.. 

H  Wesley  McAden.  1155  15lh  St.  NW.  #504  Washington.  DC  20005 

Do 


Do.. 


McAukffe  Kelly  Furlong  AMhdi  8  Siemens.  555  New  Jersey  Ave.  NW.  #880  Washngloi!,  DC  20001.. 

Molly  Mdiirmick,  2301  Market  SI'eet,  S  13  1  Philadelphu,  PA  19101 

David  F  McOeniwtl,  2238  Highland  Avenue  Falls  Church  VA  22046 

Albert  L  Md)emWt.  1201  New  York  Ave .  NW  Washington,  DC  20005 

McDermott  Will  8  Emery,  1850  K  St ,  NW,  #500  Washington,  DC  20006 

Do 


Nebraska  Higher  Education  Loan  Program,  he.. 

Nebraska  Student  Loan  Program 

Texas  Guaranteed  Student  Loan  Coip 

BP  America.  Inc 

J  G  BoswelICo 

New  York  Cotton  Exchange .. 


Do. 
Do.. 
Do.. 
Do.. 
Do.. 
Do. 
Do 


Supima  Association  of  Arnenca 

Amentan  Health  Care  Assn 

Philadelphia  Elecli  c  Company 

Naticnai  Utility  Contractors  Asa 

American  Hotel  8  Motel  Assn 

Banks  of  towa , 

Caterpillar  Tractor  Co , 

Fed«ai  Kemper  Life  Assurance  Co.... 

Hitachi  Amerca,  Ltd , 

Home  Intensive  Care,  Inc 

Kemper  Investors  Life  Insurance  Co.. 
Lumberman  Mutual  Co.. 


Craw  McOonaM.  215  Pennsvhrania  Ave ,  SE  Washington,  K  20003 _ 

McEIroy  8  Associates.  600  New  Hampshire  Ave ,  NW,  #1010  Washington,  DC  20037 

Christine  W  McEntee,  50  F  Street  NW,  #1100  Washington  DC  ?000i    . 

Terry  M  McGann,  1900  Placer  Gok)  Court  &5W  River,  CA  95670 

Patricia  G  McGinnis,  Francis  Mcginnis  8  Rees  1000  Potomac  St .  NW,  #401  Washington,  DC  20007 ., 

McGumess  8  Wiltams,  1015  15tli  Street,  NW.  #1200  Washington.  DC  20005 

Dc.. 


Do.. 
Do.. 
Do.. 
Do.. 
Oo.. 


McGure  Woods  Battle  8  Bootlie.  PC  Box  25047  Alexandria.  VA  22313. 

Do  


Do. 


John  J  McKechnie  IH.  805  15lh  SI ,  NW.  #303  Washington.  DC  20005 

James  D  McKevilt.  1101  16lh  Street.  NW,  #500  Washington  DC  20036 

Law  Olts  of  James  D  Mdtanlt  1101  16th  Street.  NW.  500  Washinron  DC  20036. 
Do 


Do 


Public  Employees  Retiremenl  Assn  of  Colorado 

Technicon  Instruments  Corp 

Public  Dtizen.  inc 

A  L  Williams  8  Company 

American  Hospital  Assn 

California  k&n  tor  Health  Services  a)  Hone  (CAHSAH) . 

California  Oept  of  Education 

American  Pohrfraph  Assn 

Borg-Warner  Corp 

City  of  West  La'ayette 

International  Theatrical  Agendes  Asai 

National  Assn  of  Orchestra  Leaders „ 

National  Manufactured  Housing  Ami 

Poriy  t<press  Courier  Cwp 

Welfs  Fargo  Armored  Service  Corp 

RF4P  RaiRoad 

Savage/Fogarty  Companies.  Inc 

Vukan  Materials  Co 

Credit  Ui-ion  National  Assn.  he 

!  National  red  of  Independent  Business 

Keky  Assisted  Living 

i  Kelly  Services,  Inc 


FianciS  I  McLaughlin  Jr.  1730  K  St..  NW.  #1100  Washington.  DC  20006 

Edward  T  McMahon.  218  D  Street,  St  Washmgton.  DC  20OC3 

Joseph  t  McMalm,  1331  Pennsyhrama  Avenue,  NW.  #909  Washington,  DC  20004  . 

C  W  McMillan.  2021  K  Street.  NW.  #306  Washington.  DC  20006 

Do  . 


\j<n  McNKkle,  1129  20th  St,  NW.  #400  Washington.  D-:  20036 

Wilkam  A  Meaux.  1600  M  Street,  NW,  #702  Washington,  DC  20036 

hseph  J  Meder.  1730  M  St.  NW,  #515  Washington,  DC  20036 , 

Medtromc.  he.  7000  Central  Ave ,  NE  Minneapolis.  MN  55432 

Mchael  Meehan.  1439  Rhode  Island  Ave ,  NW  Washington,  DC  20005 

Kalhenne  Merer,  1724  Massachusetts  Avenue,  NW  Washington.  DC  20036.. 

Namne  Meikleiohn,  1625  L  Si    NW  Washmrlon  DC  23036 

Susan  R  Meis-iger,  606  Noilh  Washi.igton  Street  Alexandria.  VA  22314.... 

Howard  A  Menrt,  1020  19th  SI ,  NW,  #600  Washmcton,  K  20036 

Charles  Mergenbme,  PC  Box  662  Ftenington,  NJ  08«22 

Larry  D  Meyers,  412  Firsl  SIteel.  SE  #40  Washington.  DC  20003 


National  Assn  ot  Whotesaler-Dislributers., 

National  Treasury  [mplcyees  Union 

Coalition  lor  Sceinc  Beauty 

Rodale  Press 

Committee  lor  Fair  Pizza  labeling 

Farm  Credil  System  Cental  Corp 

American  Assn  of  Homes  for  the  Agmg.. 

Kl  Americas.  Ix 

Interlake.  Inc 


Capital  Services  ol  Washingtnn.  Inc  (For  Massadwselts  Bioieclinoloe.  he) . 

National  Cable  'elevision  Assr 

Ameticar,  fed  of  Stale  Ccuni»  8  Muncipal  Employees 

American  Soc  lor  Personnel  Adrwustratan _. 

American  Express  Co 

Mergenfime  Corp „. 

National  Agncuhiral  Chemicals  Assn 


15AI0.OO 


7,50000 

6,25000 

12,11539 

46,284.54 


54000 


10J1750 

6,95000 

184,04000 

2.00000 

50000 
5.250.00 

500.00 
1,41814 


1.6t2i0 


1.S00M 
SS7.S0 


6.00000 
2,011.65 
1,000.00 
1,000.00 

62500 
2,250.00 
4,50000 
2,25000 
1,237.00 
2,250.00 
1,125.00 

no  00 
1.125.00 
4.00000 
3.00000 
2.00000 
2.000.00 


14.500.00 
"2,205.00 


3,36715 
105.00 


52500 
4,21000 
4,00000 
6,000.00 

54562 


12.50000 


lAWOO 
250.00 


1.413.25 

23000 

5.640.00 


9GL00 

"imE 


1.55200 
11.32560 
5.00000 


150.0C 
15.000.00 


Ej^eedrtms 


nam 


451.79 
79542 


3J7IJ3 


9.06915 

7500 

449.35 

16,361.10 


12935 


41030 

2,48543 

134,63100 

2,230.00 

88000 
3,46586 


310.00 
TtOO 


97.75 
3JS 


7.50 
252.85 
1.36662 
520 
552  48 
506  JO 
8034 
50.93 
29419 


960 
283.32 
26482 


37i5 


65.60 


1000 


20370 
32  00 


50.00 


25.00 
10.00 


560.14 

550.68 


60.00 


6100 


21110 
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Otianiatwi »  IMimlul  Fikni 


EmgloiKc/Clinit 


R(C(0ts 


Ejixniture 


Oeoi  f  Mctab.  1317  F  SJreel.  NW.  #202  Ktehnjton.  K  20004 

Wdads  I  WsHner,  PC .  1726  *  St   NW,  #500  WislMifHn.  DC  20036 

Ua  MMy.  122  C  Street.  NW.  4th  fl  WjsHmjtw.  DC  20001 

Staran  HMmwets.  2808  S  Joyce  St  Mmjton.  V*  22202 

Jna  y  mam.  1776  Eye  Street.  NW.  #1000  Washmftoi.  DC  20006 

Mtant  Twed  H«fey  t  IfcOoif,  1125  Eye  St.  HW  Wtslwiton.  DC  20006 

H^  Boot  Mamtxturen  Assn.  BeJtev*  Skoe  Mmitictumi  Co  P  0  Boi  501  Btlmfe,  H.  62222 . 

ff«l  ibtar.  21»  D  St.  SI  WasKnfton.  K  20003 

UMb  B.  Mfer,  1625  E«  SI .  NW.  #810  WjsHmton.  DC  20006 

ta0  Mfer.  1424  16th  St.  NW.  #604  WelMwtoi.  K  20036 

wBr  t  OKNlier.  OM.  6S5  IStk  St.  NW.  #900  WBlwUm.  DC  200O5-S7O1 

Do „ 


Lstni  Aaocutes.  Inc  (For  Unnemty  ot  Hie  Vif|iii  Islands)... 

National  Assn  lor  Antwlatoty  Care 

QHMren  s  Defense  Fund  of  ttie  WaslMifton  Rneardi  Pnjict.. 


525.00 


906.26 


BPAnenca.  Inc 

Committte  tor  Fair  Trade  until  CNna.. 


M.. 
Oi.. 
Dl.. 
D>.. 


Mm  H  Mner.  Room  l414-Soi«i  BuMng.  USM  WislMfton.  DC  20250 

Mnr  Freer  i  Gabnel.  102S  Connecticut  Am   NW.  #700  WasDmiton.  DC  20036 . 
Do 


Mmt;  Levw  Cohn  Ferns  Gtoifilry  i  Po|«).  PC    1825  I  Street.  NW.  #1025  Wnlwigton.  DC  20006. 

Qivles  A  Monfwl,  1616  P  Street .  NW.  #310  Washington.  K  20036 

Mn  H  MontgomeiY,  2715  M  St,  NW.  #300  Wasliin|ton,  DC  20007 

rmotliy  X  Moore,  rimotliy  Hooie  i  Co  2900  M  Street.  NW.  #300  WaslMfton.  DC  20007 

Walter  K  Moore.  50  F  Street.  NW,  #1100  WasNniton.  DC  20OO1 

Anne  L  Morgan.  1016  16tli  St.  NW  Washewton.  DC  20036 

Mn  Morgan.  1925  K  St.  NW  WaslMtton.  K  20006 

GerM  D  Moms.  555  New  Jersey  A»e,  NW  Wastungton,  DC  20001 

James  Momson.  601  Pemsytvana  Ave  NW  #700  Waslwgton.  DC  20004-2602 

James  W  Momson  Jr.  655  15lti  St    NW,  #300  Washington.  K  20005 

Betti  Moten,  1016  16Bi  St,  NW,  Waslwigton,  DC  20036 

Mudge  Rose  Guttine  Aiexander  t  Ferdon.  2121  K  Street.  NW,  #700  Wasliington,  DC  20037 _. 

IbcJura  J  Muller.  1100  Connecticut  Ave,  NW,  #930  Washington,  DC  20036 _. 

Evelyn  Feman  Munley,  1129  20tli  Street.  NW.  #400  Washington.  DC  20036 

Barbara  Munson,  13M  North  17tli  St.  #1200  Arlington.  VA  22209 

Patnca  Cdlms  Murdoc*.  1313  L  St ,  NW  Washington,  X  20005 

George  F  Murphy  Ir,  410  Fnt  Street.  Sf  Washmgton,  DC  20003 

RKhard  E.  Mwphy,  414  West  Braddodi  fhl  Aleundna.  VA  22302 


Timadiy  D  Naegeki  Assoaates.  1850  K  Sheet  NW.#  1280  Wastvnfkn.  DC  20006 


Nash.  600  Pennsylvania  Avenue.  SE.  #200  Washington.  DC  20003, 
Nash  Railstiacli  i  Pksser,  1133  15th  Street.  NW.  #1100  Washington.  DC  20005 
Do 


Do.. 
Do.. 


National  Abortion  RigMs  Action  league.  1101  14th  Street.  NW  15th  Flooi  Washington.  DC  20005 

National  Assn  for  Stock  Car  Auto  Raong.  Inc  (NASCAR)   1801  Sfieedwav  Boulevart  Daytona  Beach.  Fl  32015 

National  Assn  ol  Cataloc  Showroom  Merchandisers  CO  Kelly,  Eckhaus,  Mohen  40  Birch  Hill  Road  locust  Valley.  NY  11560 . 

National  Assn  of  Oiam  Drug  Stores,  Inc,  PO  Box  1417-049  Aleuntia,  VA  22313 

National  Assn  ol  Energy  Service  Companies.  2300  M  St .  NW  Washmgton.  DC  20037 

National  Assn  ol  Home  Bwldets  ol  the  US    IStti  J  M  Sis,  NW  Wadimglon,  DC  20005 __ 

National  Assn  ol  Letter  Camers,  100  Indiana  Ave ,  NW  Washmgton  DC  20001 _. „.., 

National  Assn  ol  Marganne  Manufacturers,  1101  Ijlli  St,  NW.  #202  Washmgton.  DC  20005 „. , 

Nahonal  Assn  ol  Realtors,  777  14th  St,  NW  Washmgton,  OC  20005 _„ 

National  AutomoMe  Dealeis  Assn.  8400  Westpaik  Drive  Mclean,  VA  22102 

National  Bicycle  Dealers  Assn,  Inc.  129  CaCrilk!  Street,  #2C1  Costa  Mesa.  CA  92627-3006 

Natoal  Coal  Assn.  1130  17t!i  Street.  NW  Wasmngton,  DC  20036 

National  Coalition  lor  Marine  Conservaton  Inc,  PO  Box  23298  Savannah.  GA  31403 _ 

National  Fed  of  Federal  Employees,  1016  16t)i  Sliee!  NW  Washington.  OC  20036.. 


National  League  ol  Postmasters  ol  the  US.  1023  North  Royal  Street  Aleundna.  VA  22314 

National  Motoisfxxts  Comm  ol  Actus.  1500  Skokie  Boulevard,  #101  NorthWook.  II  60062 

Nationai  Newspaper  Assn,  1627  K  St,  NW,  #400  Washington,  DC  20006  

National  Organization  tor  Women.  1401  New  York  Ave    NW.  #800  Washington.  DC  20005 

National  Rifle  Assn  ol  America,  1600  Rhode  Island  Ave ,  NW  Washington.  DC  20036 

National  Rural  Electric  Cooperative  Assn,  1800  Massachusetts  Ave    NW  Washington.  DC  20036.. 

National  Rural  Housing  Coalition.  201  Massachusetts  Ave .  NE.  C  8  Washington,  DC  20002 

National  Rural  letter  Carriers  Assn.  1448  Duke  St ,  #100  Alexandria,  VA  22314 

National  Save  the  FJm^  Farm  Coalition,  80  F  St    NW,  #714  Washington.  DC  20001 

National  Tour  Assn  Inc,  546  £  Mam  Street  leiinslon,  KY  40508 

Natural  Gas  Supply  Assn,  1129  20th  St  nw  #300  Washington.  DC  20036 

Ralph  G  Neas.  2027  Massachusetts  Aw,  NW  Washington,  M  20036 

Gaytoid  Nelson,  1400  Eye  Siteel,  NW  Washington,  DC  20005 

Frederick  H  Nestiitt,  100  Indiana  Avenue,  NW  Wastungton,  DC  20001 

Neal  Neuoergei  50  F  Street.  NW  #1100  Washirtgton.  DC  20001 

David  B  Neumeyer,  1319  F  SI.  NW,  #500  Washington,  DC  20004 „ „.. 

Daniel  f  Nickelson,  2000  1  St ,  NW  #200  Washington  DC  20036 

Ellen  Nissenbaum  236  MassachuseHs  4venue  NE  #305  Washington.  DC  20002 

Nossaman  Gutnnet  Knoi  i  OM.  1140  19th  Si.  NW.  #500  Washrngton.  K  20036 


k.. 
k.. 

Do. 


Nl  Industries.  Inc.  3000  North  Belt  East  PC  Box  60087  Houston.  TX  77205 

lerrence  M  OConneH  II.  444  N  Captol  Sheet.  NW  #711  Washniton.  K  20001 

Ennly  GConnor-Harolyi.  777  14lh  Street  NW  Washington.  DC  20005 

Paul  T  ODay,  1150  ;7th  Street,  NW  Wasnington  DC  20036 

Kathleen  OLeary  1250  Eye  St,  NW,  #703  Washington.  DC  20005 _ _ 

OMelvenv  J  Myers.  555  13th  St,  NW  Washmgton  DC  20004 

Thomas  P  Ochsenschlager,  1850  M  Street,  NUlT  #300  Washington,  DC  20036 , 

Ph*p  M  OU,  1919  Pennsylvana  Avenue  NW  #400  Washington,  DC  20006 „ 

Michael  D  Oldak.  18M  Massachusens  Avenue  NW  Was.iington  OC  20036       _.. . 

Oppenheimer  Woltl  t.  Donnelly,  1020  19th  Street,  NW  #400  Washmgton.  DC  20035 , 

Michel  OrtBn  Amercin  fxpiess  Company  Ameitan  Express  Twer  Worid  Financial  Center  New  York  NY  10285JMO 
Orgamation  ol  Professional  tmplovees  ol  L'SOA  Rm  1414  S  Building  US  DepI  ol  Agriculture  Washington.  OC  20250. 

Abraham  Ortotsky  1016  !6lti  Street  NW  Washington,  K  20036  

Ornck  Hemngton  4  Sutciitte  555  Capitol  Mall,  »L00  Sacramento  CA  95814 , 

Charles  D  Oshom  Gwinn  Area  Community  Schools  M  35  Gwmn  Ml  49841     

James  L  Oshome.  4th  S  Daws  Streets  PO  Box  808  McMmnville  OR  97128 

David  S  Osteihoul.  1825  Eye  Street.  NW.  #1000  Washington  DC  20006 

Kevm  D  On.  1937  Calvert  Street.  NW  #B  Washmgton  DC  20009 _... 

Oitf  Ouse,  1800  Massachusetts  Ave ,  NW  Washington,  DC  20036 „ 

Jack  W  Owen.  50  F  St .  NW.  #1100  Washington  DC  20001 .. 

Preston  R  Padden,  1200  18lh  St.  NW  Washington  DC  20036 ..  . 

Sara  Lynn  Parker.  1319  F  St.  NW,  #500  Washington,  DC  20004 

Prmtew  H  Parks.  11301  Popes  Head  Road  FairtM.  VA  22030 _ 

Ken  Parmelee.  1448  Duke  Street.  #100  Alexandria.  VA  22314 

lorn  E  Paro.  1730  M  Street.  NW.  #-713  Washington.  DC  20036 

Parry  and  Roman  Associates.  Inc.  233  Constitution  Avenue.  NE  Washington  DC  20002 


Do.. 

k- 


Environmental  Policy  Institute , 
Volunteer  Trustees  of  Nol-Fa-Profil  I 

Consumer  federation  of  America 

American  Electronics  Assn 

Computer  t.  Business  Eouipment  Mawtactmrs  hat.. 
Council  on  Research  1  feet 
Electronic  Industnes  Assn.. 

Hercules.  Inc 

Runaway  Plant  Coilttion.. 


8.81 

■3,006  di) 


2.235.25 


Tandem  Computers.  Inc . 

UDC-Unwersal  Devckpnwnt  LP 

Organization  of  Proftssnnil  Empjoytes  of  USOA „. 

Governmenl  ol  Haiti 

Navap  Nation 

Houghton  Mittim  Company „ „ 

Unon  ol  Concerned  Scmtisls 

National  Rural  Water  Assn 

All  Industry  TV  Music  License  ComnitlW _. 

American  Hospital  Assn 

National  Fed  of  Federal  Employees _ 

Communications  Workers  of  America 

American  Fed  of  Teachers,  AFl-OO 

Business  Executives  for  Natonal  Security 

Morrison  Associates  ( For  Blue  Cross  t  Bbe  Sliietd  Assn) .. 

National  Fed  ol  Federal  Employees 

Toshiba  Corp 

Chrysler  Corporalwn 

American  Assn  ol  Homes  lor  Hie  Agln| _„ 

Consumer  Bankers  Assn 

Service  Employees  miernalonal  Umon 

American  Nuclear  Energy  Counal 

Generic  Phaimaceutical  Industry  Assn 

Baybanks.  Inc. 


1.27000 
2.428.75 
2.346.50 


652.20 


11.515.00 
6,595.38 
5.375.00 
10.650.00 
15.000.00 


15.333.34 


8,721  60 
3,109  00 
2,000.00 


5.08748 

7.253.00 

498.75 

500.00 


Inoependen!  Insurance  Agents  of  Afflcria,  he.. 

Direct  Marketing  Assn 

DisckBure  Inlormation  Group 

Intormation  Industry  Aan „„. 

Journal  ol  Commerce.  Inc 


8.562.00 
2,40500 
92500 
1,50000 
7.40000 


70,94757 
5,175.468.26 


1.416,29019 
12,009.33 
19,720.48 


207,790.05 

■"2d7.665'.58 

5.i(J6.M 

17.64700 


leadership  Conference  on  Qvil  Ri|tte.. 

WiMerness  Society 

National  Assn  ol  Letter  Carriers _ 

American  Hospital  Assn 

Food  Research  i  Action  Center 

Cleveland  Oinic  Foundation., 


58.892.00 
2,502.30000 
16.17399 
189.83 
10.238.48 
3.043.22 


Ce^ler  on  Budge!  A  Policy  Prionties 

Aetna  Lite  4  Casualty  

California  Co-Compost  Systems 

California  Student  Loan  Finance  Coip 

Milton  Gordon  First  Fmaxial  Group 

MEBA  Dislricl  II.  et  al 

Northwestern  National  Life  Insurance  Co.. 
Southern  Calilornia  Edison  Co 


1.043.46 
505.00 


Keele  Co  (For  Sanders  Assoaates.  he) . 

National  Assn  of  Realtors 

Man-Made  Fiber  Producers  Assn.  IM 

Columbia  Gas  Transmission  Corp. 

Santa  Fe  Inlernational  Corp 

Grant  Thornton „. 

Steel  Service  Center  Institute.. 


232  50 

'1.506  (id 


2.50000 
4,000.00 


National  Rural  Electric  Cooperative  Assn .. 

Nissei  Corp 

American  Express  Co 


14900 
1.760.43 


National  Fed  of  Federal  Emptoyees 

Cone  Mills  Corp 

Gwmn  Area  Community  Schools 

National  Assn  ol  Mutual  Insurance  Ck... 

Lockheed  Corporation 

National  Assn  ol  Manufacturers.. 


2.584  36 
1.130.4« 


National  Rural  Electric  Cooperative  Assn 

AmerKan  Hospital  Assn  ...... 

Association  of  independent  Television  Stations.  Mc 

Food  Research  4  Action  Center 

Washinflon  Gas  Light  Co 

NationaT  Rural  Letter  Carriers  Assn 

Association  ol  Maximum  Service  Telecasleis.  hie _ 

American  Family  Life  Assurance  Co 

Association  for  the  Advancement  of  Human  Rigtits  in  JapM.. 

Bell  Helicopter  Textron.  Inc 

Bristol-Myets  Co 


7.200.00 

25M 


3.00000 


981.24 
13.144.00 

49700 
1.50000 
2.10000 
3.750.00 


22862 


623.44 


72.00 


3930 
2000 


1.112.50 
3.838.00 


5.909.00 
1.70000 
1.304  00 


80.00 


9999 
10500 


31678 
41.75 
116.67 


1600 


600 
19.460.59 


5.997  79 


107.51903 
484,83195 


56,565  22 
21,06500 


14,73982 
15,75250 
19,72048 
37,24800 


7.80000 


200.915.86 
2,88610 
16.69139 
27.66700 


58.89200 

25.38699 

56285 


36637 
1.283  67 


35.00 
3.00000 


1.12500 


37500 
1.00000 

250.00 
8.10000 


46800 
12737 


1.760.43 
■l.'34886 


3,221.84 


2.080.00 


St  8,  1988 

1 

E^ndMns 

SOfl 

5.26 

221.62 

lii" 

623.44 

inn 

S.2S 

72.00 

inn 

us 

iSO 

3930 
2000 

'70 

).i)b 

i18 

1.112.50 
3.831.00 

)nn 

1.00 
).00 



5.909.00 
1,70000 
1,304  00 

34 

80,00 

60 

OO 
.00 

9999 
1050O 

48 
00 
.75 
.00 

31678 
4175 
116.67 

nn 

00 

nn 

16.00 

nn 

00 

6.00 
19.460  59 

5.997.79 

57 
.26 

107,519.03 
484,83195 

56,565  22 
21,06500 

19 
33 
.41 

14,73982 
15,75250 
19.72048 
37,24800 

.05 

7,80000 

58 

M 
00 

200.91586 
2,88610 
16,69139 
27  66700 

.00 
00 
99 
81 

58,89200 

25.38699 

56285 

48 
.22 

366.37 
1.28367 

46 
.00 

3500 
3.000.00 

1.12500 

"m" 

375  00 
1.000  00 

25000 
8,100  00 

00 
.00 

468.00 
12737 

nn 

.43 

1.760.43 

36 
48 

1.348.80 

00 

3.221.84 

nn 

nn 

74 

00 

nn 

2.080.00 

nn 

nn 

nn 

August  8,  1988 


CONGRESSIONAL  RECORD— HOUSE 


21111 


(Vg3ni»tK)ii  w  Individual  Filing 


Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do... 
Do.. 
Do.. 
Do... 
Do.. 
Do.. 
Do.. 


PaiH  Wass  muni  Wharton  t  Garrison,  1615  I  Street,  NW,  #1300  Washington.  DC  20036.. 

Do 

Do ;;;; 

Do 

f  Win  Pease,  Iron  Morse  Parti  (torth  Billenca,  m  01862 

lames  M  Peirce  Jt,  1016  16th  Slreel,  NW  Washington,  DC  20036 

Edward  f  PemDIeton,  801  Pennsylvama  Ave.  SE  Washington,  DC  20003 

Gregory  *  Pensaliene,  166/  K  St ,  NW.  #600  Washington.  DC  20006.. 


People  lor  the  American  Way  Action  Fund.  1424  16lh  Street,  NW,  #601  Washington.  DC  20036.. 
PeoKf  (,  Corazzini,  1776  K  St ,  NW  Washington  DC  20006 

Bartara  K  ftOfXX.  609  Bonifant  Street  Silver  Spring,  MD  20910 

Robert  A  Perkins,  HOC  Connecticut  Avenue  NW  Washington  DC  20036.. 

Leonard  Perlman,  5312  Traihway  Drive  Rakville  MD  20853 

Slephan  Pelry,  1800  Massachusetts  Avenue,  NW  Washington,  DC  20036 

Pettil  i  Martin,  1800  Massachusetts  Avenue,  NW,  #600  Washington  DC  20036 

Do  

Pttysicians  tor  Social  Responsit«lity,  160!  Connectical  Avenue,  NW.  #800  Washington,  DC  20009,, 

Wayne  Pierce,  101  Constitution  Avenue,  NW  Washington,  DC  20001 

Pierson  BaU  (  Do«d,  1200  18th  Si,  NW.  #1000  Washington.  DC  20036 _ 

Do :.... 


Do. 

Do.. 

Do.. 

Do.. 

Do 

Do.. 


Nancy  PinsooMillhura  5999  Stevensoft  Avenue  Alexandria  VA  22304 

Piper  t  Maituiy,  1200  ISth  Stieel,  NW  Washington,  DC  20036 

Jarnes  H  Pissot,  801  Pennsylvania  Ave ,  SE.  #301  Washington.  DC  20003.. 
Virginia  I  Pitcher  2000  L  St .  NW.  #200  Washington.  DC  20036. 


Plaintiff  EmptoymenI  Lawyers  Assn.  911  Mercantile  Library  BIdg  414  Walnut  Street  Cincinnati  OH  45202 
Planned  Parenthood  Fed  of  America.  Inc.  2010  Massachusens  iSvenue,  NW.  5th  Ft  Washington,  DC  20036 
Ronald  L  Plesser,  1133  15th  St.,  NW.  #1100  Washington,  DC  20005 

Do 

Do 

Do .  ""1 

Jean  S  PolatseK,  50  F  Street,  NW,  #1100  Washington,  K  20001 _ 7. 

Richard  J  Pollack,  50  F  Street,  NW  #1100  Washington,  K  20001 

Donna  Potemken,  50  F  Street,  NW,  #1100  Washington  DC  20001 


Powell  GoUstein  Fiazer  &  Murphy,  lOOl  Pennsylvania  Ave ,  NW.  6th  Fkior  Washington.  DC  20004.. 

Do _ „ 

Do _.  

Do 

Do 

Prather  Seeger  Doolittle  I  Farmer.  1600  M  Street.  NW.  7lh  Floor  Washingion,  DC  206'36 

Do., 


Preston  Thorgnimon  Dlis  i  Holman,  1735  New  York  Avenue,  NW,  #500  Washington,  DC  20006... 

Do.. 

Do.. 

Do. 

Do.. 


Woodruff  M  Price,  1331  Pennsylvania  Ave.  NW,  #560  Washington  DC  20004.    . 
Lesley  Primmer,  201C  Massachusetts  Avenue,  NW,  5th  Fi  Washington  DC  20036  . 

Pro-Life  Congressional  Districl  11,  PO  Box  727  San  Carlos  CA  94070    

Proiect  Advisory  Grouo.  1029  Vermont  Ave,,  NW,  #860  Washington,  DC  20005 

Leslie  Pioll,  600  New  Jersey  Avenue,  NW  Washington,  DC  20001 

Proiect  the  Innocent,  Inc,  45!  South  Indiana  Street  Mooresville  IN  46158 

GeraM  R  Prout,  1627  K  St,  NW,  #500  Washington,  DC  20006 

Public  Citizen  Health  Research  Group,  200C  P  SI ,  NW,  #700  Washington.  DC  20036 ., 

Public  Citizen,  Inc,  2000  P  Street,  NW  Washington  DC  20036 

George  Grem  Raab,  2000  L  Street,  NW  Washington  DC  20036      

Donald  A  Randall,  PC,  321  D  Stteel,  N[  Washington  DC  20002      

Do 

Randolph  t  Truitt,  1777  F  Street,  NW  Washington  DC  20036-5203 

Tim  Ransdell,  1000  Potomac  St ,  NW,  #401  iSashington  DC  20007.. 


Employer/Client 


Recapts 


Care  Enterprises 

CommonweaWi  of  Puerto  Rioo 

Eaton  Corp 

Generic  Pharmaceutical  Industry  Assn 

Kerbalife  International 

Hotel  Empkwees  &  Restaurant  Empiqms  lot'l  I 

Inlematiooaf  Brothertwod  of  Teamsters 

Lockheed  Aeronautical  Systems  Co 

Mamnlle  Corporation 

Motion  Picture  Assn  of  America,  Inc 

National  Assn  of  Independent  Insurers 

National  Beer  Wholesalers  of  America 

Pilatus  Britten-Norman,  Ltd 

Research  Corp  Technology,  Inc 

Schenng  Corp 

TIME-DC,  Ik 

Teus  Research  t,  Technolon  Foundation,. 


United  Food  S  Commercial  Workers  Inlernatianal  Unoi.. 

Warner-Lambert  Co 

Westinghoiise  Defense  S  Electroncs  Systems  Co 

Won  Door  Corporation 

Cook  Inlet  Region,  Inc 

McDonnell  Douglas  Corp 

National  Musk  Publisher's  Assn.  bic 

NEC  Corp  and  NEC  America,  Inc 

Boston  and  Maine  Corp,  et  al 

National  Fed  of  Federal  Employees 

National  Audubon  Society 

Santa  Fe  Southern  Pacific  Corp 


Robert  A  Rapoza  Associates,  inc,  201  Massachusetts  Ave ,  NE,  #  C-8  Washington  DC  20009 

Do 

Brian  Rasmussen.  655  Fifteenth  Street.  NW,  Suite  350  Washmgton,  DC  20005 

Reed  Smith  Shaw  t,  McOay,  1150  Connecticul  Ave ,  NW  Washington,  DC  20036 

Do 

Robert  S  Reese  Ir ,  2200  Mill  Road  Aleiandna,  VA  22314 

Win  W  Rendon  Jt ,  1439  Rhode  Island  Awe ,  NW  Washington  DC  20005 

Rchard  Rendon,  1439  Rhode  Island  Ave,  NW  Washington,  DC  20005 

Resources  Fund,  Inc,  1535  P  Street,  NW  Washington  DC  20005    . 

Timothy  M  ReynoWs,  1776  Eye  Stieet,  NW  Suite  1000  Washington,  DC  20OO6 .a 

Laura  K  Rhodes,  215  Pennsylvania  Ave,  SE  Washington  DC  20003 

Lois  D  Rice,  1201  Pennsyhiania  Avneue,  NW  #370  Washington  DC  20004 _   . 

Kevin  C  Rehardson,  200!  Eye  St,  NW  Washington,  DC  20006 _ _ 

Les  Richter,  1801  Speedway  Boulevard  Oaytona  Beach,  FL  32015 _ „ 

Do ..  ._ 

RkJdell  Holroyd  S  Butler,  P  0  Bon  65097  Washington,  DC  20035 '. . 

Do,. 


P  Robert  Rigney  Jt,  1117  North  19th  Street,  #600  Ariington,  VA  22209   „, 
Susan  Rdey.  1401  New  York  Ave..  NW.  #900  Washington,  OC  20005-2102.. 


Do.. 
Do.. 

Do.. 
Do.. 
Do.. 

Do.. 


Tempo  Enterpnses.  Inc 

American  Soc  for  the  Prevention  of  Cruelty  to  AiiiriBlS.. 

Chiyslei  Corporation 

American  Assn  lor  Counseling  i  Devetopment 

National  Rural  Electric  Cooperative  Assn 

Nippon  Vusen  Kaisha  (NYK)  bne 

US  Suzuki  Motor  Corp 


2.250.00 


1.500.00 
2.000,00 
3.750,00 


2.25000 
2.00000 
50000 
3.60000 
1,50000 
1,000.00 
1,00000 
3.600,00 
3.600,00 
1.200.00 
3,75000 
2.00000 
3.600.M 


750.00 


540.00 
1,794,00 


1.6S3.68 
2.000.00 
2,70000 
926.886,00 
2,245,25 
1.50000 
15.00000 


United  Brothertiood  of  Carpenters  i  Joners  ol  Amelia .. 

American  Academy  of  Pediatrics 

Community  Psychiatric  Centers 

ContelASC 

Dun  i  Bradstreel  Corp 

El  Pomai 

Genentech 

Infectious  Diseases  Society  of  America 

Securities  Industry  Assn 

American  Assn  lor  Counseling  i  Devriopmenl 

Edison  Electric  Institute 

National  Audubon  Society 

American  College  of  Emergency  Physicians 


Direct  Marketing  Assn 

Disckisure  Information  Group .. 

Information  Industry  Assn 

Journal  of  Commerce,  Inc 

American  Hospital  Assn , 
American  Hospital  Assn . 
American  Hospital  Assn . 


American  Council  on  Education 

Bel?  Investment  Co 

General  Cinema  Corp 

Hayes  Microcomputer  Product,  Inc. 

Jacques  Borel  Enterprises,  Inc 

Banker  s  Assn  lor  Foreign  Trade.. 


John  Hancock  Mutual  Life  Insurance  Co... 

Boeing  Con-pany 

Martin  Marietta  Corp 

McDonnell  Douglas  Corp 

Professional  Services  Council 

Xerox  Corp 

CSX  Corporation 

Planned  Parenthood  Fed  of  Amend.  Inc.. 


AUijnce  for  Justice.. 


FUG  Corporation.... 


Medtronic.  Inc 

Automotive  Service  Assn 

National  Independent  Dairy-Foods  lent .. 

Tanadgasix  Corporation 

Cali'ornia  DepI  of  Education  

National  Ruial  Housing  Coalition 

Policy  &  Management  Associates ... 

Blue  Cross  t.  Blue  Shield  Assn 

Alliance  for  8(a)  Reform 

Phoenix  Group 

American  Trucking  Assns.  Inc. 


Captial  Services  of  Washington  Inc  (For.Massachusetts  Biotechnology  Council,  inc).. 
Capital  Services  of  Washington.  Inc  (For  Massachusetts  Bntedmology,  Inc)  „ 


Standard  Oil  Co  (OIhoI 

Public  Citizen,  Inc „ 

Control  Data  Corporation 

Electronic  Indjstries  Assn „ 

National  Assn  lor  Stock  Car  Auto  Racing,  Inc  (NASCAR) 

National  Motorsports  Comm  of  ACCUS,  FIA,  hic 

Associates  Corp  ot  North  America _ , 

First  Chicago  Corp „.. 

American  Assn  of  Bkiod  Banks , 

Capital  Strategies   Inc  (ForCamera  de  ta  Mistria  de  TiaiiloiiniciOB  ik  Nmm 

Leon) 

Capital  Strategies,  Inc  i  For  Export  Packers  Co,  Ltd) , 

Capital  Strategies,  Inc  (ForKiddei  Peabody  g  Co,  Inc) 

Capital  Sliategies,  Inc  (For  National  Multi  Housing  Counol) , 

Capital  S!i?!egies,  Inc  (foiNew  York  City  Housing  Development  Counbl) 

Capital  Strategies,  Inc  (For  New  York  state  Mortgage  Loan  Enforcement  8  Adnm 

Corn), 
Capital  Strategies,  Inc  iFotOlympus  Corp) 


426.00 
42,453.75 
4IJ74.00 
14MI-S6 
29375.00 
15.000.00 
1.37406 


U.9S949 
2.000.00 
2.750.00 


S.56I.25 
4.833.00 
3.409.00 


10.6S3.43 
2.405.00 

92500 
1.50000 
7.40000 

172.85 
10.81194 
1.042.74 

49S00 

840.00 
4.940.00 


2.760.00 
11.500.00 
21.520.00 


6.00000 

1.302.31 

116.80 


133.33 


2.100-00 


20.99500 


3.SS408 
1.0SO.OO 


7,50000 
9.51840 
25.000.00 


9,50000 
5.000.00 
9,000.00 


5.00000 


825.00 


1.000.00 


1.250.00 


2,000.00 


18.00000 
15.245.55 
38,22500 


Expendrtms 


192,24 


280.41 
■■77.55 


89.50 
10.00 


24500 

■■i74,'498'0b 

30000 

1,50000 

450.00 


1.169,13 

1,598  87 

16,139  99 

425.00 


33378 

3,81321 

28630 


10,653  43 
1600 


6,00 
44310 
884  95 
167  14 


38,51 
3.070,50 


43029 
65.80 
43127 
810.50 


20.995.00 


5000 


11.37998 


14.266  15 
6.849.50 


57408 
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Oiunatni  a  IndMluil  Fitni 


Emptoyer/ClKnt 


Rictipts         Ejficnditurcs 


Dt.. 
Bl.. 


Kai  t  Picssto.  PC.  ?033  M  Street.  NW.  #504  Wajlunftor  DC  ?0036 - 

HdHrt  II  RBtots.  304  PCMsytani  Aw.  St.  #300  Wnliintton.  DC  20003 

mm  k  RgMm.  444  Noflti  Cntm  SI.  #711  Wastaifton.  DC  ?0001 

Mn  2*  Lam  t  hftan.  1627  Eye  St.  NW.  #610  Wastaifton.  K  2000e.. 
,  20  Pail  Pba,  State  603  Bostm,  MA  02116. 


Do. 
Dt.. 
Od.. 


\M\Mmt.  HontiiaMry.  16«7  K  SI.  NW.  #900  Waslm|to«.  K  20007.. 


J.  Itak.  SO  F  Stmt  NW.  #1100  WalMflw.  DC  20001 

F  Mpa  1129  20tli  St,  NW.  #400  WlsMniton.  K  20036.. 

DoNt)  L  Rntn.  730  IStli  St.  NW  Wtstawtai.  K  20005 

Gniw  Rain.  lOS  Forrest  Anenue.  Suite  7  Nvtettli.  PA  19072.. 


Cipilil  Stritegies.  Ik  (F«  South  iM  Foundry) 

Capitit  Strjlejies.  Ix  (ForTn-Stat  Electroncs) 

Ciptil  Stnteiies  Ix  (For  Umversil  Furniture  Industries.  hK).. 

Cyitil  Striteiies.  Ix  (ForVitrocnsi  CristJleria,  SA) 

Protessoul  iMuiers  Assn 

Aniercin  Couxil  of  Higtiwiy  AdvetlBets 

Keete  Co  (For  Sanders  Associates,  tac) 

Cabot  (ijrporalion 

Council  lor  a  ImaUe  World 

Nevada  Resort  Assn 

Son-Dumond  GromefS  o«  Calitomia 

Suniki  Motors  o(  America,  Ix 

VSetnam  Women  s  Memorial  Proiecl.  tK 

American  HosiMtal  Assn 


tadi  Rdhiv  47  Lata««t!e  Plan.  Apl  6d  (^eemndi.  a  06130 

sfcrwt 


LonS 


.  5999  SkMnoR  Avenue  Ataunkia,  VA  22304 

.  1129  20()i  SI.  NW,  #600  Wastmflon.  K  20036 

Akdt  B  RBartaum  M.  2200  Hi  M  Akiandna.  VA  22314 

J«  Ites.  PO  to  1582  little  Ita*.  A«  72203-1582 

Jen*  L  Rosso.  2200  Mi  Road  Ataandna,  VA  22314 

EdM  IMlBCMl  1300  CoMKtDit  Am  .  NW  #401  WastMiston  K  20036 . . 
I  C  ItMHiee  State  1000  1776  Eye  Stml,  NW  Wasmngton.  DC  20006  . 


American  Assn  ol  Homes  lot  the  A(n| ~.~ 

Association  of  Bank  Hottng  Cos 

Uterty  Lo»y,  Ix ; ...... 

US  Totaco)  Company 

American  Assn  for  Counseling  t  DeMtapnwl 

Group  Health  Assn  of  America,  he 

National  lank  Truck  Camen,  Inc. 


1.50000 
1.S00.00 
2.0U.7S 
4.100.28 
10.000.00 
S.000.00 
7.50000 
5.000.00 
4,50196 
216.00 


1,440.00 


5.979.00 
3,101.54 


EUn  RMd.  Stamnri  Hi  Bishcp  t  Uniender.  PC  3700  North  24th  SHeel  Phocin.  U  8S0IS.. 

Lob  1  Rode.  50  F  Street.  NW.  #1080  Waslnngton.  DC  20001 

Qena  Catatao  RudPW.  State  Ml  444  N  Caprtgl  St .  NW  Washington.  U  20001 

Baitin  k  Ruiktih.  1901  N  Fcrt  Myer  0n»e.  #302  Rasstyn.  VA  22209 __ 

Uot  A.  RuHaM.  600  Pennsykrana  Ayeme.  SE.  #200  Washngton.  DC  20003 

Wale  Rustad.  1800  MissadMSMts  Am  NW  Washington.  K  20036 -. 

SAFEST.  1120  G  St,  NW  #800  Washington,  DC  20005 

OiHd  J  Sadd.  2033  M  Street.  NW.  #900  Washmglon.  K  20036 

F«i  R  Swcte.  1515  mem  BKd  Aiimiton.  VA  22209. 


American  Trucking  Assns,  Inc.. 

Otian  Action 

BP  America.  Ik. 


9,000.00 
751.00 


Central  Anzona  Protect  AssR 

BN  Services  Ix 

Joint  Maritime  Congress 

Beverly  Enterprises,  ix 

bidependent  insurance  Agents  of  America.  Mc .. 
National  Rural  Electric  Cooperatne  Assn 


500.00 

9.512.00 

3.375.00 

18.092.00 

5000 


I  D  SaMn.  1101  big  Sheet.  #350  Aleiaidna.  VA  22314. 

Oo 

Do 

Do. 


Save  Ow  Sdois.  7777  lieitvg  Pike  c/o  TVC  5th  Floor  FaBs  Church.  VA  22043 

Donna  Scanpet.  1C16  16th  Street.  NW  Was^rgtr^  DC  20036 

Schif)  Hartn  8  Wale.  1101  CoMiechcut  Avenue  NW  Washington.  UC  23036 

Saaka  A  ScMcker  HcMahoR  aid  Associates  1331  Penn^yNama  Avenue.  NW  Washington.  DC  20004.. 

Hcitert  II  SdimU.  160C  M  St.  NW  #702  Washington.  DC  ?0036  

A.  Met  Schndile.  1133  15th  Street.  NW.  #640  Vtasfmrton,  DC  20005 

SdiMte  WiiaRson  t  Wyatt.  2000  Pemisykiania  Ave   m.  #8335  Washaigton.  DC  20006 


Nahonai  Assn  of  Atah  Americans.. 

American  Gas  Assn 

American  Esaotv  Assn 

GM  Enern  Company.  Ix 

Nahonai  Tour  Assn,  Ix 

TnickeeOson  Irrigation  Dtshict.. 


Do 


Etzihelh  Nash  Sdwatz.  1700  N  Moore  St   #2120  Rosslyn,  VA  22209 

Sdnan  Bicyde  Co.  217  North  lefferson  St  Acago.  IL  60606 

Gtmy  R  Scott,  1875  Eye  St ,  NW.  #500  Washington,  DC  20006 

Tliomas  W  Scovie  444  N  Capitol  Street.  NW  #801  Washington.  DC  20001 „.. 

M.  Hat  SeUedii.  30  f  Street,  NW,  #1100  Washington,  OC  20001 

Short  D.  Senun,  1156  I5th  Street,  NW,  #505  Wa^irgton  DC  ?0009 

Shao  PWnun  Potts  I  IroKtiridge  2300  N  Sfset,  NW  Washington.  DC  20037 

Deborah  A  Sheman,  1350  Nev.  York  Avenji!  W  Washmgtcn.  OC  20005 

hjdth  C  Sherman,  nil  14th  Street.  NW  Wastancton,  OC  20005  

R  PMp  Shaner,  444  N  Capitol  St,  NW,  #526  l#ash.nglon  OC  2300! 

Elane  Swas.  555  Ne»  Jersey  Avenue.  hW  Washmglon  OC  ?0OCi    

Hak  A  Ste«f  8  Associates.  103O  :5th  S:'eel  NW,  #408  Washington.  DC  20005 

Sierra  Club.  730  Poll  Street  San  FraicBCO.  CA  94109 

WiHan  A  Stgner  444  North  Caotol  St.  NW.  #711  Was-hington.  DC  20001 

Do.. 


Nahonai  Fed  of  federal  Employees 

Chicago  Board  (Options  Exchange _.. 

Rodale  P-ess 

10  Americas,  Ix 

American  logistics  AssoaahM 

Investment  Co  institute 

State  of  Oregon,  City  of  Porttaid.  Oregon  Metro .. 
Boeing  Company 


4,536.80 

500.00 

6.00C.00 

n.ooooc 

24,16^30 
3.900.00 
1,31000 


8.460.00 


Phtkp  Moms.  Ik 

Joint  Maritime  Congress 

American  Hospi'al  Assn    

Coal  i  Slurry  lechnotogy  Assn 

Association  for  trie  Improvement  ol  Hie  Mssssippi  I 

Natural  Resources  Defense  Council,  Inc 

Ame'ican  Dental  Assn  

Western  Governois  Assn  „., 

American  fed  ol  Teachers 

Commonweall'i  of  Puerto  Rico... 


to.. 
Do.. 
Dt.. 


Di.. 
k.. 

Ol.. 

Ol.. 

Ol. 

Ol.. 

Ol.. 

Do 

Do 


Stephen  SiJjger.  1625  I  SJ .  NW  Washington.  DC  2C03S 

Curtis  Sihiers  ?88  16th  St ,  NW.  #606  Wasr.ngton.  DC  20C06 

leonad  S  Snwi.  815  150)  St .  NW.  #703  Washington.  K  230C5.. 


Ol.. 
Ol.. 
Ol.. 
Ol.. 
Ol.. 
Do 


Stanley  C  %rm.  Gmsfeerg  8  Foriun  320  Hartford  iiMni  Dallas.  TX  75201.. 

David  C  Sanonscf   1627  K  St ,  NW,  #400  W,>shington,  DC  2C006 

Taknage  E  SanokKs.  100  Imkaia  Ave ,  NW  Washaigton,  DC  .'OOOl  

Rdiard  L  Sairdt  One  Thomas  Circle.  NW  #900  INa<Jiington  OC  2O0O5 

Do         

Do 


Do 


Richard  I  Snantt  8  Co.  One  Thomas  Circle.  NW,  #900  Washington.  DC  2U00S 

Do 

Macus  W  Sisk  )r,  2828  Peinsvhrama  Ave.  NW.  #203  Washington.  Di'.  20037 

SkaUen  Atps  Siatt  Meagiei  t  Hw.  1440  Near  Voik  Avcwic,  NW  Waika«loii.  U  20005.. 

Dc 


Do. 

09. 

Bi- 

Da.. 


Keefe  Company  (forAPG  Corp) 

Keefe  Company  (For  Coalition  to  Extend  Safe  Harbor  Leasaig  for  Mass  Transit).. 

Keefe  Company  ;  For  Corporate  Growth  Concepts) 

Kale  Comiany  (ForCIC  (iiteiprises) 

Keefe  Company  (For Greater  New  York  Hospital  Assn).., _- 

Kwft  Company  (For  linnaoary  8  Assocales) 

Keete  Company  (For  Management  Insights,  Ix) . 

Keete  Company  (For  National  485  Bondholders) _ 

KeeleCompiny  (foiNe*  York  Hospila.!  

Keefe  Company  ,For  Pierce  Kennedy  4  Hearth) „„ 

Kee'e  Tympany  (For  RIR  Nahscc  Ix;  , 


Keete  Comca.iy  (For  S>cuiities  Industry  Assn  of  Puerto  Rico).. 

Keete  Company  (Fix  Targeted  Management  Consultants) 

Keefe  Company  (FsrUC  Consultants) _ 

Keete  Company  (ForVrain) 

American  Fed  of  State  County  t>  Municipal  Employees 

M  Graeme  6.>nnerman  Itor  Philippine  (Aronut  Authonly) 

Simon  8  Company  (Fortify  of  Erie,  PA!  

Simon  S  Company  (For  City  of  Fresno,  CA) 

Simon  8  Company  iForC'ty  ol  Porllanri,  OR) 

Simon  8  Company  (For  fresx  County,  CA) _ 

Stmn  t  CtMpaiy  (For  Gary,  Indiana) 

Sam  i  Coajuiiy  (For  San  leandro,  CA). 


Simon  8  Company  (Fc  Water  Department  m  Sai  Oetoaino,  CA).. 

Scutmand  rorpcialon _ 

National  Newspaper  Assn 

AFl  ClO  Maritime  Committee „ 

Dallas,  F!  Worth  In'emalional  Airport „ 

Galena  Resort  Co    _ 

National  Paint  Co,  Ix  

New  United  Motor  Manufacturing,  Inc 

Oaklanrl  Coliseum 

Port  of  Oakland 

Tosco  Corporalion _, 

Baker  Hughes  Ix 

CSX  CorporaWin _ 

Genenlech 


Scott  Skla  1730  H  lyim  St,  #610  Ar"mgion.  VA  22209    

Kathleen  M  Skraout.  1312  I  Street,  NW  Washington.  DC  20005 

Robert  G  Smerkc,  2001  I  51 .  NW.  #506  Washaigton.  DC  20036. 

Ehen  S  Smith  HOC  K  Sfeel,  NW  Wasr  njtx  DI:  20O05 

Kathryn  Simth.  1454  Duke  Street  A»ia«)ra.  VA  22314 

Patrick  F  Smlh  h    So^e  1101  1730  «  Street.  NW  Washmgtw.  K  20006 

Sara  Hope  Smrth  444  North  Capittf  St ,  NW,  #  :<.P  Washington.  K  200C1 

Vefcia  Smith.  213  D  Stwt.  Sf  Wjihin?tai.  DC  2X03 

Larry  S  Snowh.|e,  11)25  Eye  S!    NW   #1201  rtas'.ingloi-i,  OC  2Q0O6 _.. 

WaHace  S  S.iy<*i,  ItOC  <  Streei,  NW,  »\m  Washinpon  OC  20fflj 

Lame  I  Snyder  >ell,  IDO!  '2nd  S'reel  NW  #6o0  Washinrtai  K  20037 

Vaicent  R  Somtrotto.  KiO  Inouna  Art    NW  Washmgton.  OC  fOOOl 

Space  5er«es,  Ix  <t  America,  7C15  Goit  Fie«ay,  #i40  HoiMon  TX  77087 

Thomas )  Sojigier,  1;50  K  Street.  NW,  #UOC  Washington.  OC  .'flOOS 


.,  MO  Commumcalnns  Corp 

,  RiyMHs  Metals  Co 

,  WBlinghouse  Electric  Corp 

,'  Solar  ftiergy  Industries  Assn 

,|  Seroce  Fmployees  International  Union.,. 
,1  Chlorine  Instilute  l?c    

Amerfan  Psychiatric  Assn 

American  Osteooathic  Hospital  Assn...l. 

National  Treasury  Empkiytes  Umon 

Pacilic  Teless  Group 

Enwroninenlal  Policy  Institute 

New  England  Education  loan  AuthorAy.. 

American  Advertising  Federation 

BP  America,  'x 

Natrrji  Asji  ol  letter  Ca'iiers 


453  51 

"4,'liiO.Od 


7WJ5 
1.93400 

43105 

l.OCOOC 


1.000.00 


IJ1250 
41,000.00 

394.2?2.g5 


2,000.00 


1,500.00 


2.000.00 
1.30000 


3.000.00 

"5.n6"iio 


16.037.76 
490.00 


400.00 
9,000.00 
'.12500 


9.537.00 

875.00 

18.750.00 


(.aaoo 

7.373.91 

900.00 

2.929.00 


16.62C.00 
15,45000 

1,277.95 
601.15 

5.57813 


5.104.29 


iiatioral  Treasury  EmployeiK  iiniiin."!!.""!!!."".'. ".."."".!.!...! f       llWOOO 


1.929.00 


243.63 
2570 


240.98 


25.00 


335.30 
187  07 


75.00 


2.00000 


1,224  46 

2.025.60 

36812 

4,620  33 

99685 

27,85627 


51964 

1.79944 

10000 

71967 

12,97076 

1,69164 

18009 

11000 


6264 


231.50 


6000 

3,20078 

394.222.85 


353.16 


SS2.08 


5.744  68 
8030 
2500 

1.15428 


243.55 


EjjKnditms 


1.929.00 


243.63 
2570 


240.98 


25.00 


335.30 
187  07 


75.00 


2.00000 


:. 224.46 

i.025.60 

36812 

4,620  33 

99685 

27,85627 


519M 

1,79944 

10000 

71967 

12.3?076 

1,63164 

18009 

11000 


62,64 


231.50 


6000 

3.2C078 

394.222.85 


353.16 


SS2.08 


0 

1 

0 
0 

5,744  68 
8030 
2500 

1.15428 

0 

n 

5 

■i 

1 

<) 

« 

243.55 
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Orginizatnn  or  Indrndiul  Tiling 


Sdiejeni  McOafmd.  1350  New  Yort  tut.  m  Wastaigtai,  DC  20005^798 Connectcul  Municipal  Eiectnc  Energy  CooperatM 


Empkiyer/Cliait 


Receipts 


Km  P  Spidnun,  655  15Hi  Street,  NW,  #350  WasHington  DC  20005 

francK  Spivy  WAer,  801  Pwmsylvanu  Avenue,  S{  Was^ln|ton.  DC  20003 

Iftnan  [scoOai  Stack,  2010  Massachusetts  *»enue,  NW,  #500  Washington,  DC  2003£. 

SUkelwIders  'n  America,  Trurnt*  t  Associates  PC  Boi  87  Chaska,  MN  55318 , 

Piper  Starr  5000  K  St ,  NW,  #300  Washington,  DC  20007 

H  GeraM  Jtaub,  1745  Jefferson  Dams  Highway,  #1000  Arlington,  VA  22202 

WiNam  N  Steele,  1700  North  Moore  SI   n  21  Rosslyn,  VA  22209 

Steele  i  Fomacian,  2020  K  Street,  NW,  #850  Washington,  DC  20006 

Hei>7  J  SteensUa  Jr ,  1000  Wilson  Boulevard,  #2600  Arlington  VA  22209 

Knstin  Ste**,  2401  /irgmu  Avenue,  NW  Washington,  DC  2(W37 

Ramona  C  StelforO.  1818  N  Street,  NW  Washington,  DC  20036 


Steploe  i  Johnson.  1330  Comectot  Ave,  NW  Washnigton.  K  20036.. 
Do 
Do.. 
Do.. 

Do.. 


Rcham  W  Sternbere,  IKIO  Massadimetts  Ave ,  NW  Washmgton,  DC  20036 .. 

Kenneth  F  Stinger,  2200  MiH  Rd  Aleiandria,  VA  22314 


John  J  Stirl,  1745  Jefferson  Davis  Highway,  #1000  Arlington.  VA  22202., 

Dena  G  Stoner,  1800  Massachusetts  Ave ,  NW  Washingtor.,  DC  20036 

Richard  B  Storey,  304  East  Brunswick  Street  Sterling  Part,  VA  22170 


RaymoiW  L  Strasslxirger,  1020  19lh  Street,  NW,  #700  WasNngton.  DC  20036 

Roger  J  Stroh,  727  N  Washington  Street  Aleundna,  VA  22314 

R  Keith  Stroup,  Suite  500A.  Bo>  69  100  Maryland  Ave ,  NE  Washington,  DC  20002 .. 

Do 

Marcia  Z  Sullwan.  1300  N  17tti  St,  #1200  Arlington,  VA  22209 

Sutherland  AsM  t  Brennan.  1275  Pennsyhania  Avenue,  NW  Washington  DC  20004.. 

Do 


Do. 
Do.. 
Do.. 
Do.. 
Do., 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 


Rosemane  S«ee*ey,  Siiile  770  600  Maiybml  Ave ,  SW  Washmtton,  DC  20024 
WiBiam  R  Sweeney  Jr .  536  Seventh  Street,  S£  Washington.  DC  20003 

Do 

Do 

Swidler  i  Berlm,  Chtd,  3000  K  Street.  NW.  #300  Washington,  DC  20007 


Anthony  Syretl  Crystal  Gateway  3,  #900  1215  Jefferson  DavB  Highway  Artngtoi.  VA  22202.. 

Systeniatics,  Ire,  4001  Rodney  Parham  Road  little  Rak,  AR  72212 

Edith  Szato,  42  West  Union  Turnpike  Wharton,  NJ  07885 

2  Michael  Szaz,  7209  Monticello  Bhrd  Spnngfield,  VA  22150 

Taggart  S  Associates,  Inc,  1155  15th  Street.  NW,  #1108  Washmgton,  DC  20005 

Elayne  L  Temoel,  1016  16th  St,  NW,  Washmgton,  DC  20006  

Templelon  S  (lompany,  1000  Potomac  St,  NW  Washington,  DC  20007 

Tempo  Enterprises,  Inc,  PO  Bon  702160  Tulsa,  OK  74170 _, 

Textron,  Inc,  40  Westminster  St  Providence,  Rl  02903 . 


Douglas  E  Thierwechter,  818  Conneclicul  Avenue.  NW,  #900  Washington,  K  20006... 


Third  Oass  Mail  Associalioo,  1333  F  Street,  NW  #710  Washington  DC  20004-1108.. 

Kenneth  W  Thompson,  2021  K  Street,  NW  #300  Washington,  DC  2C006 _ . 

Law  Offices  of  Fred  Thompson,  1919  Pennsyhrania  Avenue,  NW,  #850  Washington  DC  20006 

Do 

Roger  G,  Itiompson,  117  Belletonte  Drive  Ashland,  KY  41101 

SamuH  C  Thompson  Jr ,  Schitf  Hardin  &  Waite  1101  Connecticut  Avenue,  NW,  #600  Wash'ngton,  DC  20036.. 
Thompson  8  Bussart,  1919  Pennsyhrania  Avenue,  NW  #850  Washington,  DC  20006 

Do 

Thompson  Hme  h  ftoy,  1920  N  SI ,  NW.  #700  Washington.  DC  20036 _.* 

Do 

Do „ 

Douglas  Clare  Thorson,  2059  Whisperwood  Glen  Lane  Reston,  VA  22091 _ „ 

Wallace  Tillman,  1800  Massachusetts  Ave ,  NW  Washington,  DC  20036 

EhenS  Tisdale,  1550  Wilson  Blvd.  #600  Arlington  VA  22209,.    .  

David  R  Toll,  1155  Conneclicul  Ave.  NW,  #400  Washington,  DC  20036 

Burke  K  Tracey,  2111  Jelferson  Davis  Hithway,  #1009-5  Arlington,  VA  22202 


Manassas  Hydro  , 

Northern  California  Power  Agency 

Service  Employees  Inlematonal  Omen,  AfL-OO.. 

Blue  Cross  I,  Blue  Shield  Assn 

National  Auduhon  Society 

Planned  Parenthood  Fed  of  America.  Inc 


StrategK  Resources  Corp  (For:U$Wf  Fashions.  Inc) 

General  Dynamics  Corp „ 

Boeing  Company 

K  Mart  Corp 

TRW,  Inc '. """""ZZ"'" 

American  Assn  of  University  Women 

DGA  International,  Inc  (ForSoaete  Nabonale  D'Etude  el  de  Cond  die 

D'Aviatun), 
Boeing  Company, 


Canarfian  Sugar  Institute .».. 

Cement  Importers  Assn _ 

Coalition  to  Pron»te  Anienca's  Traiie Z!ZZZ 

Outboaid  Marine  Corp 

National  Rural  Electric  Coooerative  As9i ""!"" 

American  Trucking  Assns,  inc 

General  Dynamics  Corp 

National  Rural  Eiectnc  Cooperative  Assn . 


Mult!  Management  Assn,  Inc  (For  American  Assn  of  Fist  Food  Soft  Serve  t  fan 
Operators). 

U  S  West,  Inc 

United  Fresh  Fruit  i  VeietaHe  As» 

League  of  Rural  Voters  Education  Project  Inc 

League  ot  Rural  Voters,  Inc 

Consumer  Bankers  Assn 

Acacia  Group ~.Z.!Z.ZZ 

American  Industrial  Clay  t  Georgia  Kaolin „ „.l "Z 

Angto-Amercan  Clays  Ootp 

Capital  HoMing  Corp 

Engelhard  Minerals  8  Chanicals  Coip Z. S.Z1 

Eguitai,  Inc ..    _ 

J  M  HuPer  Corp ZZZZZZ 

Minnesota  Mutual  Life  Insurance  Co 

Mutual  ol  Omaha  Insurance  Co 

National  Liberty  Corp 

Nord  Resources  Corp _ _. 

State  ol  Nevada 

Thiele  Kaolin  Co 

American  Academy  of  Fainily  PtiysiciaiB 

American  Nuclear  Energy  Counal 

China  External  Trade  Development  Coundl 

Embassy  ol  Japan _ , 

American  Hoechst  Corporation 

Marconi  Electronics,  Inc,  et  al „ 


American  Hungarian  Federation 

Transyhranian  World  Federation 

Marion  Laboratories,  Inc 

National  Fed  of  Fed«al  Employees.. 
Space  lodustics,  Inc 


USX  Corp.. 


Michigan  ConsoMated  Gas  Company _. 

Centra!  States  SE  i  SW  Areas  Health  Wellare  t  Pension  Funds .. 

Westmghouse  Eiectnc  Corp 

Kentucky  Power  Co 

Chicago  Board  Options  Exchange 

Central  States  SE  &  SW  Areas  Health  Weltace  8  Pcnson  Funds .. 

Westmghouse  Electric  Corp 

American  Tie  Fabric  Assn .._.. 

National  Pork  Producers  Council „..: 

Orkm  Pest  Control 

Save  Our  Schools . 


Paul  E  Tsongas.  Foley  Hoag  8  Eliot  One  Post  Office  Square  Boston.  MA  02109.. 

Do „ 

Do 

Do 

Genevieve  W  Tuchow.  1250  Eye  St.  NW,  #703  Washinrton,  DC  20005 

Audrey  Schumacher  Turner,  1333  New  Hampshire  Ave    NW,  #700  Washmgtiin.  K  20036 ., 

Mai  furnipseeil,  1155  15th  Street,  NW,  #611  Washmgton  DC  20005 

US  Committee  lor  the  Oceans,  Roule  2,  Bon  91  Ara'al,  VA  24053   

US  Recreational  Ski  Association,  PO  Bo<  15486  Santa  Ana,  CA  92705-0486 

Mart  J  Ugoreti,  1726  M  Street,  NW,  #1101  Washington,  DC  20036 

Daig  Ulridi,  1300  N  17th  Street,  #1200  Arlington,  VA  22209 _ 

Marvm  C  UmtolU,  805  15th  St ,  NW,  #300  Washington,  DC  20005 

Robert  0  Umphrey  Jr,  1150  17th  Street,  NW  Washmgton,  DC  20036 

Steven  W  Unglesbee  729  15th  Street.  NW  Washington,  DC  20O05 . 


National  Rural  Electric  Cooperative  Assn , 

Hewlett-Packaid  Co 

Public  Service  Co  of  Cokirado 

Coalition  ol  Higher  Education  Assistanct  OrpalablK ., 

Humane  Soc  of  the  US  and  M.SPC.A 

Inquos  Gas  Transmission  Systems 

Northeast  Solvents  Recovery 

Sierra  Club  o!  America 

Columbia  Gas  Distribution  Companies .. 


Cadwalader  Wickersham  8  Taft  (Foi.New  Tedi  Snacks,  tac).. 

Ethyl  Corporation 


Laura  Van  Etten,  1700  Pennsyhrania  Avenue,  NW  #525  Washington  DC  20006 „„ 

Van  Fleet  Associates,  Inc,  499  South  Capitol  SI ,  SW,  #520  Washington,  DC  20003 i  Cadillac  Gaje 


Erisa  Industry  Committee 

Consumer  Bankers  Assn  

Credit  Union  National  Assn.  Ire 

Man-Made  Fiber  Producers  Assn.  Inc _.. 

Associated  BuiWers  &  Contractors,  he. 

Equitable  financial  Companies 


Do.. 
Do.. 
Do 


Cmcmnali  Electronics.. 

ford  Aerospace 

Harsco  Corp 

Boeing  Company _ 


Henry  B  Van  Gieson,  1700  North  Moore  St,  2120  Arlington,  VA  22209 _.. 

George  F  Vary,  1667  K  St ,  NW,  #650  Washington,  DC  20006 „ I  Armco"  Inc 

Rotert  J  VerAsco.  1901  Pennsyhrania  Avenue.  NW,  #200  Washington.  DC  20006 „ |  National  Mass  Retaifing  hflitiifc.. 

Verner  Uiplert  Bernhard  McPherson  l  Hand.  Oitd.  1660  L  Street.  NW,  #1000  Washington,  DC  20036 i  Atlantic  Richfield  Co 

Do „ Bell  Allanlic  Corp., 


Do.. 
Do.. 
Do.. 
Do.. 
Do... 
Do... 
Do... 
Do... 
Do... 
Do... 
Do... 
Do... 
Do... 


Brown  4  Rxt,  Inc , 

Central  Gulf 

Continental  Airlines 

Federated  Dept  Stores.  Ire 

General  Aviatnn  Manufacturers  Assooatioo 

GenCorp 

Investment  Company  Institute 

John  F  Kennedy  Ceiiter  for  the  Performing  Arts.. 

Mars.  Inc 

NYNEJt  Corp  

Ravlxim  Country  Eiectnc  CooperatM,  Inc „.. 

STV  Engineers 

Travelers  Corporation 


60,00 
"WM'bO 


50000 

96583 

10.000.00 


1.000.00 
3.192.98 


Expendrturcs 


1.164.00 


5.18000 
4.43100 


7500 
9.00000 
1.000.00 

90.00 


3.000.00 


1.765.75 
"2.902.M 


3,7S0.00 


300.00 


4.65000 


60000 
2,20000 
1.100.00 


1,77000 


81247 
965  38 
953  55 

5,25000 
150.00 

4,00000 


10,696.00 

31,644  00 

1.14800 


4.000.00 
1.616.00 


4.23800  . 


30000 
5,00000 
2.500.00 


12.939.00 
3.30000 
3.30000 

26.08400 
1.410.00 

'5.(»6  bb 
5.12800 


767  50 


14.26400 

1.32500 

2,97500 

95100 

14,938.00 


5,53900 
8.51500 


90.00 
5.141.00 


100.00 

107.70 

38.4(050 


141.10 
2.7S3.27 


341J1 


54500 
2.66618 


258.22 


170.73 


2SJ0 

"\m\ 


4i.S0 

'Wti 


6.27975 
1.020.00 


60000 


60517 
96538 


9884 

"fsso 


161.25 

6611 

182 


22500 
4800 


9499 
61300 


2.85291 
210  50 
45344 
100.00 
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tUvmaHmti  MMtaaf  Hn| 


Envtyw/Oicnt 


Receipts 


Eiiantturei 


Hi- 

to. 


Votuntay  HosvitJls  d  Amenca.  Inc.  I  ISO  Comecticvl  Im.  NW.  #100  Wislmijton.  K  20036... 
VoUilMr  TnsttB  of  Not-Fo-Pnifit  Hosptils.  1625  Eye  St.  NW,  #810  WaslMltm.  DC  20006.. 

Ami  Hafey  Vom  G|e*.  1125  15l«  Street.  KW  Wastimton.  DC  20005 

Votyj  Saler  Seyimui  i  ftat.  1828  I  Street.  NW.  #1111  Weshnrm.  DC  20036 

Do 


TRW.  Inc. 
UNahc.. 


712.00 
4.555.00 


Ot.. 
b.. 
Di.. 

Od.. 
Do.. 


Freteck  P  Wak.  1333  Nw  Hanpslin  Aw..  NW  WaMiilm.  K  »a36.. 


Do 


MkM  WMiai.  215  Pemsytvaia  Ave.  S(  Wjslwiftai,  K  20003.. 

Butin  F  Winln.  1710  Broaiiny  New  Yorli.  NY  10019 

Nest  R  Wurn  Jr .  1118  N  St.  NW  WislMftai.  DC  20O36 


Mot1|a(e  Bwliers  Assn  of  Amenca 

Cifdmal  Industnes.  Inc 

Conanttee  of  PulMy  (Xmwd  CompmH 

Dale  Mchjel  A/K/A  Rivieri  Bmlin(  Ims 

OBtngMCoq) 

Frttemn  (Mer  of  Police  -  Nitmal  Headquattn.. 

ONo  Manufactwefs  Ann 

Trajtaxp/Toledo  Trust  Co 

American  Wire  Producers  Assn 

LoyoB  t  Vodinuars 

PiMc  Citi2en.  Inc.. 


147,000.00 
6,750.00 


Do.. 
Do.. 


Lucy  R  WalluRS.  236  Hassadnoetts  Am  .  NE.  #504  WasHmfton.  DC  20002 

Csotim  Hen  Watts.  1800  Massaduetts  A«c .  NW  WasHntton,  K  20036 

Nonnan  E  Watts  Jr .  RR  1.  Bo«  854  Woodstock.  VT  05091 

Siean  Weber.  1400  SiitcaitH  St.NW.#320  Wastimton,  DC  20036 

WriBter  a  SMfield.  2000  Pennsytama  Ave .  NW.  #7400  Waslim|tn>.  K  20006 

Pari  Weckstan,  236  Massadnsetts  Am.  NE,  #504  Waslwwton.  K  20002 

Ue  I  Htm.  Sate  580  2000  M  St .  NW  WaslMi|tixi,  DC  20036 

Ttadn  F  ieriie.  1800  Massactaelts  Avenue.  NW  3nl  Floor  WasKmiton.  DC  20036.. 

Wei  »  Frti.  Inc.  T»o  Central  Plaza  Aunsta.  ME  04330 

Wed  GoIsM  t  Manfes.  1615  L  SIreeOiW.  #700  WasliM(lan,  K  20036 

Do 


International  Ladies'  Garment  Workers  Union 

DGA  International  Inc  (For  Dii  IntI  Aft  o(  Itie  Gen  Del  lor  Annements) . 

DGA  International,  Inc  (ForSotreavia) _ 

DO  International,  Inc  (ForSNEOllA) 

Center  lor  la*  and  Education,  Inc 

National  Rural  Electric  Cooperative  Ass« 

Grocery  klanulacturers  H  iUenca,  bK „.. 

Zero  Population  Growtti.  Inc „ „. 

Colorado  SSC  Protect , 

Center  lor  Law  and  Education,  Inc 


Do.. 


Weatara  I  iacota,  I8IS  H  Street.  NW.  #600  WasMifton,  DC  20006 

Stariey  A.  Wiss,  601  Pennsylvania  Aw   NW  #700  Wastunfon,  K  20004-2602 

Sisan  Wess.  1424  16tti  St.  NW,  #604  Wasl«n(t<x.  K  20036 

Suzame  Wees.  1129  20tti  Street,  NW.  #400  WasHmjton.  DC  20036 

Bryant  L  WeUi.  1200  17tli  St.  NW  Waslwwton.  DC  20036 

Edta  t  Westerniam.  1225  Jetterjon  Davis  (fehway.  #600  Artnfton,  VA  22202 

Western  Fuels  Assocutm.  Inc.  1625  M  St..  NW  Washmgtor,  K  20036 

Weikr  ReymUs  Hamsoi  8  SdMe,  Inc,  1317  F  Street,  NW.  #600  Waslwilton.  K  20004.. 
Do „. 


Dl.. 
Do. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do... 
Do... 
Do.. 
Do... 
Do... 
Do.. 
Do.. 
Do... 
Do.. 
Do... 
Do... 
Do... 
Do... 
Do... 
Do... 
Do.. 
Do... 
Oo... 
Do.. 
Do, 


National  Fislienes  Institute 

US  Overseas  Cooperative  Devetopment  Conminec.. 

Oiampiain  Pipeline  Co 

Chevron  Corp 

Ilarine  Stale  Processors,  he „ 

TIME.  Inc 

Federa:  Indian  Trtes  o(  Mictiijan „. 

Business  Executives  for  National  Secunty 

Consumer  Federation  ot  America 

American  Assn  ot  Homes  lor  tlie  A|in| 

American  Psydwlogical  Assn 

Westermann  8  Hendricks.  Inc _ 


Aetna  Life  8  Casualty 

Alied-Sijnal,  Inc 

American  Airlines,  Inc 

American  Institute  for  Foreign  Study  ScMarsliip  Foundatioa.. 

American  Interjtaial  Manufacturim  Corp 

Americans  For  Safe  8  Competitive  Iruckmj , 

..lARCO 

Bank  Capital  Markets  Assn 

Blue  Cross  8  Blue  Shie«  Assn. 

Communications  Satellite  Corp „ 

Consortium  of  State  Maritime  Sdiools 

Coopers  8  lytxand „ 

Ettujen  Corp 

Foothlls  Poe  Unes  (Vokai)  ltd 

General  Motors  Corp 

Gulf  Soutti  Engineers.  Inc  . 


I.SI670 


6,57560 

1.66712 

87084 

21,000.00 


5,000.00 
8.522.54 


36000 

99550 

4,95386 

50.00 

rasoo 

16.00 


479JI 
4,00000 

2.812.00 


7.00000 

7500 

375000 


12J0O.0O 


641.02 
3.411.03 


10.540.15 

12.025.00 

411.00 


15257 
34766 
49035 


50275 
3,94273 


250.00 


28.00 


240.68 


14.39 


5,712.88 


880 
20.00 


12.70(l4I 


Healtli  Policy  Apnda  for  ttie  American  People.. 
Hugties  Aircraft  Company 
"  likfmg  Comjiai 


imes.  Inc.. 


Manfiattaii  Suik 
Manville  Corporation 

Massacliusetts  Mantime  Academy 

Monarcli  Capitol  Corp 

Motion  Picture  Assn  of  America,  Inc 

Mullen  Advertising 

MO  Communications  Corp 

Natnanl  Assn  of  Social  Workers.. 


National  Assn  of  Business  Political  Actkm  Committees.. 
National  Gypsum  Co 


CurlB  E  Wlialen.  490  Letifant  Plan.  SW,  #3202  WasHmiton.  DC  20024 

Eilan  Wtiarlon  1701  Pennsylvania  Avenue.  NW.  #900  Washington  DC  VXfSi      .    . 
Wilkam  R  WIMe,  Haaan  Russin  8  Veccni  1215  \lVi\  Street,  NW  Washington  DC  20036.. 
James  A  Wtntman,  PO  Box  1417  049  Alexandra,  VA  ?2313 
Roften  L  Whinrire,  1745  Jefferan  Oavis  Hietway.  #iOOO  Arlington  VA  22202      .   . 
Wickliam  8  Associates,  230C  N  St ,  NW,  #600  Washington  DC  20037 
Wickwire  Gavin  i  G*tB  PC.  1133  21sl  Si    NW,  #500  Washington  DC  20036 
Wickwre  Lewis  GoMnark  8  Schoor,  500  Maynj't)  BWg  Seattle  WA  98104 
Many  G  Wi«s  II,  1023  15th  Si ,  NW,  4th  f\  Washinglon  DC  20005 

Su/anne  C  Wilkms,  301  Pennsylvsnia  Ave ,  St,  #303  Washington.  OC  20003 

Dean  M  Wilkinson  1436  U  Stieet,  NW  Washington  DC  20009 

Perry  f  William:.  225  Mam  St  Newingtor,  a  06111 

Wiiams  8  Jensen.  PC.  1101  Comectoit  Ave.  NW,  #500  WasiMvton,  OC  20036 

Do 


New  England  Electric  System 

New  England  Fisheries  Devetopment  Foundation, 

Nova.  Ah  Alberta  Corp 

Novacar  Chemicals.  Ltd 

Oceanic  Institute , 

Paul  Weiss  Rifkind  Wharton  8  Gamson 

Radio  Assn  Defending  Airwave  Rights,  lac. 

Regional  Planning  Commission 

Schaefer  A  Associates , 

Spanish  InlernalKXial  Communnj.ions  Coip 

Sjxings  Industries,  Inc 

Training  Media  Oistpbutors  Assn 

Viacom  International,  Inc 

Woods  How  Oceanogiaphic  Instituton 

Transco  Energy  Company 

E  I  du  Pont  de  Nemours  8  Co 

Edison  Electric  Institute 

National  Assn  of  Cham  Drug  Stores,  hie 

General  Dynamics  Corp.. 


Do. 

Do. 

Do. 

Do.. 

Do.. 

Do.. 

Do.. 

to 

to.. 

to.. 

to. 

to.. 

to.. 

to.. 

to.. 

to.. 

to.. 

to.. 

to. 


Reliance  uoup  Hoilings,  Inc  8  Affiliates,  et  al. . 

Consolidaled  Natural  Gas  Service  Co 

Arctic  Slope  Regional  Corp    

Wine  8  Spirits  Wholesalers  ol  America,  he....... 

American  Rivers 

Greenpeace.  USA 

American  Radio  Relay  league,  hie 

American  Home  Products 

American  Real  Eslale  Committee 

Associal'on  ol  Family  Farmers,, 


Association  of  Progressive  Rental  Orgamzations.. 

Century  21  Real  Estate  Corp 

Colgate-Paimolive  Co 

Committee  tor  Employment  Opportunitiej. 

CIGNA  Corporation _ 

Danaher  Corp 

Environmental  Processing,  Inc 

Estee  Lauder.  Inc . 


Federation  lor  American  Imnntratkin  Reform.. 

Financial  Security  Assurance  Co 

Fust  Boston  Corp „ 

First  Data 


GoldomeFSe 

Higher  Education  Assistance  Foundation.. 

lU  International  Management  Corp 

Kelkjgs  Company 

KeHyAppleman  Han  8  HaHman 

Mustang  fuel  Corporation „ 


1.04197 


250.00 
2.00000 


1,21250 


2.37000 
1.00000 


66666 

85000 

10.13107 


4.7S3.2S 


89799 

7.090  33 


imn 


15000 

58209 

3,81365 

206.89 


425.00 


1,445.51 
5,000.00 


7,351.41 

50000 

1.00000 

38.94278 


75950 


183.75 
253  88 

S4000 
450  OO 
8000 


225.00 


300.00 


3,470.00 


400.00 


tsooe 


31.00 

103.9S 

7.00 

21.25 
151.18 


60.25 
25.62 
11.00 


111.89 


49902 
126.88 


7350 
406.75 


64.2S 
6.00 

4525 
14697 


495 
327  56 
37.63 


19.50 

53.98 

266.15 

3.806.12 


161.10 
22,808.55 


1,41526 


29  54 

667  00 
8100 


119J6 


59.68 


596.77 


81.00 


119.36 


EjwmiMurB 

10.540  15 

12.025.00 

411.00 

15257 
347  66 
49035 

502.75 
3,942.73 

■ 

250.00 

28.00 

240.68 

84.39 

5.712.88 

880 
20.M 

12.706.48 

3100 

10395 

700 

28.25 
15118 


6025 
2562 
11.00 


111.89  . 


499.02 
126.88 


73.50 
406.75 


64.25 

6.00 

45.25 

146.97 


4.95 
327.56 
37.63 


19.50 

53.98 

266.15 

3,806.82 


161.10 
22.808.55 


1.415.26 


29.54 
667.00 
81.00 


119.36 


59.68 

"596.77 


81.00 
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Orimiutioii  ot  Individual  Fitng 


Oo.. 
Do.. 
Do.. 
Do.. 
Do.. 
Od.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 


WMue  Far  t  <i*ttm.  Tine  Ufayettt  bntn  1155  21st  ST.,  NW  Wishin{ton,  DC  20036.. 

Do 

Do 

Do 

Do 

Do. 

Oo L J 

Oo 

Do.. 
Do.. 
Do.. 
Do.. 
Do.. 


Winner  ditto  8  Piiteing.  2445  M  Street,  NW  Waslwigton.  DC  20O37-1420.. 

Do 

Do 

Oawd  W  Wilmot.  2303  36tti  Street.  S£  Washington.  OC  20020 

Dorottiy  Wilson,  1000  tomeclicut  Ave ,  NW,  #1107  Wastiington  DC  20036.. 

G  Peter  Wilson,  249  Maitland  Avenue  Altanraite  Springs.  Fl  32701-4201 

Mane  Wmskxv,  1016  16tti  Street,  NW  Wastimgton,  DC  20036 

Winston  8  Strawn,  2550  M  St,  NW,  #500  Wasliington.  DC  20037 

Oo 

Do 

Walter  I  Witek  Ji .  777  14tti  St ,  NW  Wasliinglon.  DC  20OO5 

\M  M  Witliey,  1620  Eye  Street,  NW,  #700  Wasliington,  DC  20006 

Omstooher  J  WitKonvski,  2000  P  St.,  NW,  #700  Washington,  DC  20036 , 

Sidney  M.  Wotfe,  2000  P  St.,  NW,  #708  Washington,  00  20036 

Don  Womack.  Suite  303  1825  K  St    NW  Washington,  DC  20006 

teqih  T  Wratck.  Box  70  Cascade  Locks,  OK  97014., 


Employer/Client 


National  Assn  ot  Reliatiilitation  Agencies.. 

National  Cal*  Television  Assn,  Inc 

Nationwide  Insurance  Co 

Norfolk  Southern  CoTi 

Paralyzed  Veterans  ol  America 

Pharmaceutical  Manufacturers  Assn 

Recordmg  Industry  Assn  of  America.  Inc.. 

Southwestern  Bell  Corp 

Student  ban  Marketing  Assi 

Tejuco,  Inc _ 

Texas  Air  Ooip 

Trailer  Train  Co 

Turner  Broadcasting  System,  Nk 

US  Tetephone  Assn 

United  Bankers,  Inc 

Unnersal  Foods,  Inc 

USAA  Financial  Service  Co 

AOC  International,  Inc.. 


ASEAN  Federation  ot  Textile  Industries  (AFTEX).. 

Companhia  Siderurtica  Paulista  (COSIPA) 

Comptroller  of  the  Sate  of  New  Vork _... 

Council  of  Institutional  Investors 

Ferro  Union 

Japan  Iron  8  Steel  Exporters'  Assn 

LEGI-SLATE _ 

National  Assn  of  Independent  Fee  Appraisen 

Tatung  Corp 

Washington  Public  Power  Supply  System 

Westingriouse  Electric  Corp 

Yamaha  Motor  Co.  Ltd,  et  al 

Deutsche  Lufthansa  AG „ 

Handgun  Control,  Inc.. 


Jill  Yacone.  Mto  and  Heckman  1150  17th  Street,  NW,  #1000  Washington  DC  20036 

Rchard  K  Yep,  5999  Stevenson  Avenue  Alexandria,  VA  22304 

Roberta  Lynn  Youmans,  509  C  Street,  NE  Washington,  DC  20002 

Michael  Zagorac  Jr ,  8333  Bryan  Dairy  Rd  PO  Box  4689  Clearwatet,  a  33518 

Jama  Zarro,  555  13th  Street,  NW,  #1050  Washington  DC  20OO4 

Sharon  G,  Zedd,  1945  Old  Galkiws  Road,  #405  Vienna,  VA  22180 

Zero  Population  Growth,  Inc,  1400  Sixteenth  St  ,N  W  ,#320  Washington.  DC  20036 

RonakJ  L  Ziegler,  PO,  Box  1417049  Alexandria,  VA  22313 

Elaine  Ziemba,  1515  Wilson  Boulevard  Arlington,  VA  22209 

Michael  J  Zimmer,  Wickwire  Gavin  8  Gilbs,  PC  1133  21st  Street,  NW,  #500  Washington,  DC  20036.. 
MurrayZweben,  1140  19th  St,  NW,  #600  Washington,  DC  20036 

Run  D  ZwikI,  2024  lehigh  Street  Allentown,  PA  18103 


International  Swap  Dealeis  Assn 

Anheuser-Busch  Companies,  Inc „ 

Coalition  of  Concerned  Chanties _ 

Institute  of  Internal  Auditors,  Inc _ 

National  Fed  of  Federal  Employees 

American  Appraisal  Associates,  Inc 

Intemational  Council  of  Shopping  Centers 

National  Council  ol  Health  Faalities  Finance  Authorities... 

National  Assn  ol  Realtors 

International  Paper  Co 

Aviation  Consumer  Action  Proiect 

Public  Citizen  Health  Research  Group 

Texas  Utilities  Services,  Inc 

Columbia  Gorge  United , 


INDA,  Assn  of  the  Nonwoven  Fabr«3  hiiteirv ., 
American  Assn  for  Counseling  8  Developmeni.., 

National  Housing  Law  Protect 

Jack  Eckerd  Corp , 

Avon  Products,  Inc 

Amencan  Wood  Preservers  Institute 


National  Assn  of  Cham  Drug  Stores,  Inc.. 
American  Gas  Assn.. 


Cogeneratnn  I,  Independent  Power  Coalition  of  Amoica.  liK.. 

Manchester  Group,  lid 

New  Hampshire  Yanliee 

Romulus  tngineenng 

Merchants  Bank 


Rneipts 


2.27500 


2,050.00 
2.40000 


40000 

95000 

7,65000 

1,32500 

1,67500 

22500 


320.00 


76175 


87i0 


6,055.00 


8.853.75 
2,59375 
7.891.25 


2.860.00 


7.110.00 


845.00 


2.100.00 


3.17500 
1.25564 


7,59300 
2.31250 


10.30311 
5,13600 
1,50000 
1,32188 


Expenitures 


362.32 


36232 
362  32 

2132 

8100 
11936 
83547 
24297 
20034 

3837 
24297 

8100 


24.99 
362.73 


O50 
23.50 


68.50 
200.00 


16187 

1,564  42 

34000 


1,553.11 

4,68400 


50000 
16034 
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ST  GERMAIN  MOVES  BANKING 
BILL  ARTFULLY  THROUGH 
COMMITTEE 


HON.  BARNEY  FRANK 

or  MASSACmjSETTS 
m  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  August  8.  1988 

Mr.  FRANK.  Mr  Speaker,  the  Committee  on 
Bankir>g.  Finance  and  Urban  Affairs  recently 
completed  an  extremely  productive  and  stimu- 
latir>g  marathon  markup  on  legislation  to 
change  the  way  in  which  we  regulate  banks. 
Various  members  obviously  have  their  own 
opinions  of  the  final  work  product.  I  voted  for 
it,  and  while  I  think  some  changes  are  re- 
quired in  the  bill  that  we  adopted,  I  think  we 
significantly  advanced  the  process  of  writing 
banking  legislation  which  is  both  pro-competi- 
tive, by  eliminating  artificial  barriers  to  compe- 
tition, as  well  as  protective  of  the  legitimate  in- 
terests of  lower  income  bank  consumers. 

But  no  matter  what  one's  opinion  of  the 
fir)al  product,  I  think  everyone  who  watched 
ttie  process  agrees  that  our  chairman,  the 
gentleman  from  Rhode  Island  (Mr.  St  Ger- 
main] demonstrated  how  parliamentary  skills 
can  be  put  to  use  in  an  extremely  constructive 
way  to  fielp  a  large  number  of  IndepernJent- 
minded  individuals  come  to  decisions  on  com- 
plex issues. 

The  spirit  of  tfie  committee  session  was 
very  well  captured  by  Barbara  Rehm.  writing  In 
tfie  August  1  issue  of  the  American  Banker. 
Just  as  not  everyone  agrees  with  everything 
that  was  in  the  bill,  many  of  us  who  participat- 
ed in  that  session  will  disagree  with  some  of 
Ms.  Rehm's  characterizations.  I  should  note 
tfiat.  specifically,  she  was  in  error  in  character- 
izing me  as  a  nonsupporter  of  the  bill's  con- 
sumer protections,  for  which  I  voted  and 
which  I  helped  to  defend.  But  overall,  her  as- 
sessment so  successfully  gives  people  the 
sense  of  what  happened,  that  it  is  one  of  the 
best  descriptions  of  Ckjngress  at  work  that  I 
have  seen  in  a  long  time  and  I  insert  the  arti- 
cle here: 

Grdeling  17  Hoints  Bring  Bank  Bill  to 

LirE 

(By  Barbara  A.  Rehm) 

The  hallway  outside  of  the  House  Bank- 
ing Committee's  hearing  room  resembled 
the  Inside  of  a  school  bus  after  a  sixth  grade 
field  trip  to  someplace  sticky.  Empty  cans, 
wads  of  paper,  and  fast  food  remains  lined 
the  halls,  spilled  off  of  tables,  and  over- 
flowed from  ashcans. 

Inside  the  Raybum  House  Office  Build- 
ing's cavernous  hearing  room,  banking,  se- 
curities, insurance,  consumer,  and  thrift  lob- 
byists battled  reporters,  regulatory  officials, 
and  congressional  aides  for  a  seat  and  a 
good  view  of  the  action. 

The  Treasury  Department  sent  so  many 
onlookers,  including  senior  officials  George 
D.  Gould  and  Charles  O.  Sethness.  that 
they  had  to  double  up  on  chairs.  Other  than 
those  seats  reserved  for  regulatory  officials. 


meml>ers'  personal  staff,  and  the  media,  it's 
first  come,  first  served.  By  the  time  the 
hearing  began,  the  queue  of  people  wait- 
ing—and hoping— to  get  in  stretched  for  sev- 
eral city  bloclts. 

What  could  draw  such  attention?  Debate 
and  a  vote  on  Committee  Chairman  Per- 
ntmd  J.  St  Germain's  legislation  to  allow 
banking  companies  meeting  community  re- 
investment standards  to  underwrite  a  varie- 
ty of  securities. 

It  began  at  10  a.m.  on  Wednesday  in 
Room  2128.  Raybum.  After  months  of 
promising  fellow  committee  member  that 
they  wouldn't  be  left  in  the  wake  of  the 
Senate's  passage  of  banking  legislation.  Mr. 
St  Germain  gaveled  an  historic  hearing  to 
order. 

He  told  the  committee's  50  members  that 
they  would  stay  until  their  task  was  com- 
pleted. "We're  going  to  finish  this  bill  today 
whether  it's  today,  tonight,  or  this  morn- 
ing," he  admonished  early  in  what  was  to  be 
a  marathon  proceeding. 

And  stay  they  did.  When  the  final  vote 
was  taken,  more  than  16  hours  later  at  2:30 
a.m.  on  Thursday.  47  of  Mr.  St  Germain's 
peers  remained  in  person.  Most  of  the  lob- 
byists, reporters,  and  regulars  had  stuck  it 
out  as  well.  The  room's  aisles  never  emptied. 

During  one  after-hours  break  in  the 
debate.  American  Bankers  Association  Presi- 
dent Charles  Pistor  explained  why  he  was 
still  standing  in  the  littered  Raybum  hall- 
way: "Once  you  come  this  far.  you  hate  to 
walk  away  from  it."  That  sentiment  might 
carry  the  bill.  t)ecause  a  lot  of  people  have 
put  a  lot  of  time  into  the  legislation. 

As  the  recess  dragged  on.  a  reporter  asked 
Prank  Maguire,  chief  lobbyist  for  Office  of 
the  Comptroller  of  the  Currency,  if  Mr.  Ma- 
guire thought  Mr.  St  Germain  would  finish 
the  markup  or  wrap  it  up  at  a  later  date. 

"He'd  send  out  word  if  they  were  going  to 
finish  tomorrow."  Mr.  Maguire  said.  "It  is 
tomorrow. "  Mr.  Pistor  reminded  him. 

Hours  earlier,  in  his  opening  statement. 
Mr.  St  Germain  informed  everyone  that  his 
bill— the  proposal  the  committee  would  be 
working  from— was  "truly  a  consensus  docu- 
ment." That  consensus  underwent  more 
than  50  amendments,  more  than  half  of 
which  passed. 

While  some  people  love  to  fish  and  others 
are  happiest  on  a  golf  course  or  at  the 
beach.  Mr.  St  Germain  was  born  to  be  a 
committee  chairman.  During  the  markup, 
he  dominated  center  stage  before  the  audi- 
ence and  behind  the  scenes.  He  conducted 
the  controversial  hearing  in  person  and 
handled  back-room  negotiations  on  the  bill's 
consumer  provisions  through  his  staff  direc- 
tor, over  the  phone,  and  through  the  set  of 
aides  that  seemed  forever  to  be  at  his  shoul- 
der. 

At  11:30,  13  and  one-half  hours  from  the 
start,  work  on  the  bulk  of  the  bill  was  fin- 
ished. Seven  titles— covering  everything 
from  a  two-year  ban  on  real  estate  invest- 
ment for  banks  to  a  two-year  postponement 
of  the  asset-growth  cap  for  nonbank 
banks— had  been  amended  and  approved. 

All  that  remained  was  Mr.  St  Germain's 
consumer  title,  the  part  of  his  bill  that 
would   require  banks  to  cash   government 


checks,  offer  lifeline  accounts  to  the  needy, 
and  give  notice  of  branch  closings  to  com- 
munities. This  section  of  the  bill  became  the 
battlegroupd  for  two  groups  of  congress- 
men. 

Members  wanting  tough  consumer  provi- 
sions and  few  new  securities  powers  were  led 
by  Charles  Schumer  and  Robert  Garcia, 
both  New  York  Democrats,  in  addition  to 
Bruce  Morrison.  D-Conn.;  Bruce  Vento.  D- 
Minn.,  and  Richard  Lehman.  D-Calif.  Mem- 
bers favoring  securities  powers  more  and 
consumer  requirements  less  were  captained 
by  Steve  Neal.  D-N.C;  John  LaPalce.  D- 
N.Y.;  Doug  Barnard.  D-Ga.;  Barney  Prank. 
D-Mass.;  Thomas  Carper,  D-Del.,  and  three 
Republicans:  Steve  Bartlett.  Texas;  Thomas 
Ridge.  N.J..  and  John  Hiler.  Ind. 

Mr.  St  Germain  called  a  five  minute  recess 
to  personally  take  charge  of  the  warring  be- 
tween these  factions. 

The  audience  spilled  out  into  the  hall, 
hungry  and  haggard.  The  last  cafeteria  in 
the  Raybum  building  had  shut  down  six 
hours  ago.  so  the  crowd  of  more  than  100 
bill-watchers  were  left  to  feed  from  vending 
machines.  Conmiittee  staff  members,  how- 
ever, ate  pizza  supplied  by  the  watchful  lob- 
bying groups,  and  later,  roast  beef  sand- 
wiches from  the  Hawke  and  Dove  restau- 
rant, supplied  by  Indiana  National  Bank. 

Exactly  84  minutes  ticked  off  during  that 
5  minute  recess,  but  finally  Mr.  St  Germain 
brought  the  meeting  back  to  order.  "That  5- 
minute  recess  saved  11  years  of  work,"  he 
announced. 

Mr.  St  Germain  rattled  off  the  details  of 
the  latest  deal.  So  fast  was  his  delivery  that 
people  whispered  to  each  other:  "Is  he  audi- 
tioning for  a  Federal  Express  commercial? 

F>robably  not,  but  the  chairman  didn't 
seem  to  mind  that  no  one  knew  what  he  was 
saying.  He  knew  he  had  enough  votes  for 
passage. 

No  one,  in  fact,  challenged  Mr.  St  Ger- 
main except  veteran  member  Rep.  Henry  G. 
Gonzalez.  D-Tex.  "I  don't  have  any  copy  of 
any  amendment."  he  said,  and  he  reminded 
Mr.  St  Germain  that  the  committee  has  a 
long-standing  rule  that  members  won't  voie 
on  amendments  without  written  copies.  "I 
thought  we  had  a  hard  and  fast  rule." 

"This  is  known  as  the  aftermidnight  rule. " 
Mr.  St  Germain  replied,  exercising  his  influ- 
ence as  chairman. 

The  consumer  provisions  were  passed  36 
to  15.  A  vote  on  the  entire  package  re- 
mained, but  l)efore  that  could  occur,  mem- 
bers offered  an  assorted  list  of  special  inter- 
est amendments.  The  audience's  collective 
chest  would  sag  each  time  a  member  would 
shout  "Mr.  Chairman."  because  that  meant 
another  amendment  was  on  its  way. 

At  2:15  a.m.  on  Thursday  morning,  it  fell 
to  Rep.  Marcy  Kaptur.  D-Ohio.  to  test  the 
committee's  patience.  She  proposed  requir- 
ing banks  to  offer  special  interest-bearing 
accounts  for  children  13  years  old  and 
younger.  She  said  banks  should  teach  kids 
the  value  of  saving. 

Mr.  Bartlett  of  Texas  had  had  enough. 
"This  bill  is  already  loaded  to  the  gills  with 
social  engineering  amendments,"  he  urged. 
"It's  in  a  tenuous  position."  Mr.  Prank 
added  some  levity  but  put  an  end  to  the  dis- 
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cussion  by  Informing  Ms.  Kaptur  that 
"banks  ain't  schools. "  The  amendment  was 
defeated  34  to  16. 

The  stage  was  set  for  the  final  vote.  Had 
Mr.  St  Germain  softened  the  consumer  pro- 
visions enough  to  bring  the  pro-powers  fac- 
tion on  board?  Had  he  softened  the  con- 
sumer requirements  so  much  that  the  anti- 
powers  group  would  defect? 

The  roll  was  called.  Ten  Democrats  chose 
to  "pass"  when  their  names  were  called,  but 
eventually  Mr.  St  Germain  won  8  of  the  10 
members'  votes.  Mr.  Schumer.  who  thinks 
banks  ought  not  to  underwrite  securities, 
was  one  member  who  passed  and  then  voted 
for  the  bill  "reluctantly,  in  respect  to  the 
chairman." 

Kissing  sounds  filed  the  room  as  onlook- 
ers expressed  their  views  of  such  deference. 

The  final  vote:  31  for,  20  against.  The  bill 
had  passed. 

Observers  agreed  that  the  11-vote  margin 
Mr.  St  Germain  was  able  to  garner  is  decep- 
tive. The  bill  has  a  long  way  to  go  before  en- 
actment—the Energy  and  Commerce  Com- 
mittee, the  House  floor,  a  Senate  conference 
committee— and  there's  not  much  time  left 
in  the  session. 

Mr.  St  Germain  had  some  priceless  mo- 
ments during  the  17-hour  mark-up.  During 
a  voice  vote  on  a  Hiler  insurance  amend- 
ment, the  "ayes"  obviously  drowned  the 
"nays,"  but  the  chairman  announced  that 
the  amendment  had  failed.  The  audience 
laughed.  Mr.  St  Germain  said,  "You  people 
who  are  laughing  don't  hear  the  proxies." 
The  committee  clerk  called  the  roll.  The 
amendment  had  failed. 

Prodding  members  to  keep  their  remarks 
short,  Mr.  St  Germain  recognized  Mr.  Prank 
by  saying:  "Mr.  Prank  has  a  brief  state- 
ment." Mr.  Prank  replied:  "I  do.  Mr.  Chair- 
man, it  just  may  take  me  a  while  to  deliver 
it." 

One  time.  Mr.  St.  Germain's  wit  backfired. 
He  asked  Rep.  Norman  Shumway,  R-Calif., 
to  "use  your  extensive  knowledge"  to  ex- 
plain how  financial  guarantee  insurance 
works.  As  Mr.  Shumway  stumbled  through 
half  an  answer,  it  looked  as  though  Mr.  St 
Germain  had  turned  the  tide.  But  Mr. 
Shumway  was  saved  by  Reps.  Thomas 
Manton,  D-N.Y.,  and  Joseph  DioGuardi,  R- 
N.Y.,  who  explained  that  the  guarantees  op- 
erate like  letters  of  credit.  'Banks  aren't 
stupid, "  Mr.  DioGuardi  said.  "They're  not 
going  to  guarantee  junk  bonds  "  Much  to 
Mr.  St  Germain's  chagrin,  the  amendment 
passed. 

An  amendment  also  was  introduced  with- 
out success  to  exempt  minority-owned 
banks  from  having  to  cash  government 
checks  or  provide  lifeline  checking  accounts 
to  the  poor.  The  provision  was  put  forward 
at  1  a.m.  by  Rep.  Kweisi  Mfume.  D-Md., 
who  argued  that  such  institutions  do  not 
need  additional  burdens  at  this  time,  nor 
should  they  charge  mandated  fees  for  such 
services.  But  other  panel  members,  includ- 
ing Rep.  Gerald  Kleczka,  D-Wis.,  wondered 
If  the  measure  would  merely  shift  a  crime 
element  to  other  neighborhoods.  Mr. 
Mfume  chose  to  withdraw  the  amendment. 

A  surprise  to  many  lobbyists  were  the 
votes  on  amendments  by  ranking  committee 
Republican  Rep.  Chalmers  Wylie.  The  Ohio 
representative,  expected  to  uphold  the  Ad- 
ministration's push  for  financial  deregula- 
tion, instead  voted  consistently  to  halt 
banks  from  advancing  into  securities,  insur- 
ance, and  real  estate. 


EXTENSIONS  OF  REMARKS 

NATIONAL  SENIOR  CITIZENS 
DAY 
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A  TRIBUTE  TO  THE  CITIZENS  OF 
KNOX,  PA 


HON.  LAWRENCE  J.  SMITH 

or  FXORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  August  8,  1988 

Mr.  SMITH  of  Florida.  Mr.  Speaker,  I  am 
pleased  to  announce  that  House  Joint  Resolu- 
tion 1 38,  National  Senior  Citizens  Day,  passed 
the  House  on  August  2,  1 988.  This  resolution, 
which  I  sponsored,  designates  the  third 
Sunday  in  August  1988  as  National  Senior 
Citizens  Day. 

Senior  citizens  are  the  backbone  of  Ameri- 
can society.  In  1986,  one  in  five  Americans 
was  at  least  55  years  old.  In  addition,  the 
senior  population  grew  more  than  twice  as 
fast  as  the  rest  of  the  population  during  the 
last  decade.  The  United  States  has  the  third 
highest  65  and  older  population  in  the  world 
and  the  55  and  over  population  is  expected  to 
more  than  double  by  the  year  2050. 

People  often  overlook  the  contributions  that 
senior  citizens  have  made  to  this  Nation.  If  not 
for  their  valiant  struggle  during  the  times  of 
the  Depression  and  their  patriotic  contribu- 
tions during  the  First  and  Second  World  Wars, 
America  would  not  be  the  nation  that  it  is 
today.  It  has  been  their  unselfish  endeavors 
that  have  been  the  cornerstone  of  modem 
America,  and  their  timeless  efforts  should  not 
go  unnoticed. 

On  August  21,  1988,  this  country  will  have 
the  opportunity  to  honor  the  contributions 
senior  citizens  have  made  to  our  society.  Last 
year,  the  Miramar  Moose  Lodge  and  the  city 
of  Miramar,  FL,  sponsored  the  first  annual  Na- 
tional Senior  Citizens  Day.  This  year  the  city 
of  Miramar  will  celebrate  National  Senior  Citi- 
zens Day  with  a  picnic  at  Penry  Park.  These 
events  remind  us  that  the  quality  of  our  lives 
is  significantly  improved  as  a  result  of  the  con- 
tributions made  by  senior  citizens.  South  Flori- 
da is  a  fitting  place  to  have  senior  citizens 
celebrations.  Florida  and  South  Florida  in  par- 
ticular have  the  highest  percentage  of  seniors 
of  any  other  State  in  the  Nation. 

I  would  like  to  commend  South  Flondian, 
Patricia  Pernell,  for  fostering  the  idea  of  a  Na- 
tional Senior  Citizens  Day.  She  has  been  in- 
strumental in  garnering  local  and  Federal  sup- 
port for  this  initiative.  Frankie  Avalon,  the  na- 
tional spokesperson  for  this  resolution,  has 
also  played  a  leading  role  in  the  establishment 
of  a  National  Senior  Citizens  Day.  To  help 
launch  this  legislation,  Frankie  Avalon  ap- 
peared at  the  Miramar  Senior  Center  where 
Mayor  Frank  Branca  dedicated  the  "Frankie 
Avalon  Senior  Park."  Without  the  support  and 
encouragment  from  Patricia  Pernell  and  Fran- 
kie Avalon,  this  resolution  would  not  be  possi- 
ble. 

I  wish  to  thank  my  colleagues  for  their  co- 
sponsorship  and  support  in  the  passage  of 
National  Senior  Citizens  Day. 


HON.  WILLIAM  F.  CLINGER.  JR. 

or  PENKSYLVAMIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  August  8,  1988 

Mr.  CLINGER.  Mr.  Speaker,  I  rise  today  to 
congratulate  the  citizens  of  Knox,  PA,  for  their 
pursuit  of  what  they  call  an  American  legend. 
Knox,  located  in  Clarion  County  in  the  soutti- 
east  section  of  my  congressional  district,  has 
for  25  years  held  its  horsethief  days  parade. 

As  is  suggested  by  the  title,  this  event  has  a 
story  behind  it  that  is  interesting  and  unique. 
Although  celebration  of  the  town's  lore  tjegan 
only  25  years  ago,  its  beginnings  are  firmly 
entrenched  in  the  late  19th  century.  Com- 
mencing in  a  time  when  law  enforcement  was 
not  as  sophisticated  as  it  is  now,  a  time 
before  the  threats  of  worldwkJe  depresson, 
hunger,  and  war,  this  tale  takes  us  back  to  a 
simpler  age  where  horsethieves  ran  free  and 
loose  in  the  wilds  of  Pennsylvania. 

In  this  age  there  lived  a  man,  Sefoastkjn 
'Boss"  Buck.  Boss  was  a  trader  and  sokJ 
horses  legitimately  and  illegitimately.  He  was 
renowned  by  all  for  his  skill  at  horsestealing, 
but  he  was  never  caught.  Boss  would  usually 
steal  horses  at  night  and  in  order  to  simulate 
worn  bridle  and  bit  marks  on  the  horses,  he 
ingeniously  used  paint  and  sandpaper. 
Though  all  knew  of  his  practices,  no  law  en- 
forcement officers  or  detectives  could  catch 
him  at  his  dastardly  deeds. 

Seeing  that  the  law  was  unable  to  protect 
them,  the  law-abiding  citizens  of  Knox  created 
the  Anti-Horsethief  Association  in  an  effort  to 
control  Boss.  This  association  would  hold  anfi- 
horsethief  celebrations.  After  gaining  control 
of  the  situation  with  Boss,  the  townspeople 
quit  the  celebrations  and  the  associatk>n. 

This,  however,  was  not  to  be  the  end  of  the 
horsethief  days  of  Knox,  PA  In  1963,  the 
Knox  Merchants  Association,  rememberir>g 
the  traditon  of  old  and  recalling  the  anti-horse- 
thief  celebrations,  held  a  sidewalk  sale  for  2 
days.  This  they  called  the  horsethief  days  and 
the  25-year-old  tradition  of  the  annual  horse- 
thief days  commenced  anew.  It  has  since 
grown  and  developed  as  have  the  wilds  of 
Pennsylvania,  far  away  now  from  the  time 
when  horsethieves  ran  loose  in  the  wilder- 
ness. 

Congratulations.  Knox,  on  25  years  of  tradi- 
tion and  100  years  of  history. 


HONORING  JUDGE  MORRIS 
TURK 


HON.  BENJAMIN  L.  CARDIN 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  August  8,  1988 
Mr.  CARDIN.  Mr.  Speaker,  I  rise  today  to 
honor  an  exemplary  citizen  of  Maryland. 
Judge  Moms  Turt<  is  retiring  from  the  Fifth  Ju- 
dicial Circuit  Court  of  Maryland  at  the  end  of 
this  week. 

Judge  Turk  has  been  a  public  servant  for 
nearly  30  years.  He  was  appointed  chief  judge 
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of  the  fifth  circuit  in  1975.  Prior  to  that  Judge 
Turk  served  his  State  and  country  in  many  ca- 
pacities irKluding  as  a  member  of  the  U.S. 
Armed  Forces. 

As  a  past  director  and  vice  president  of  the 
Annapolis  Symphony  Orchestra  and  as  a 
member  of  the  advisory  board  of  the  Annap- 
olis Fine  Arts  Foundation,  Judge  Turk  has 
made  important  contributions  to  the  cultural 
community  as  well. 

Judge  Turk's  involvement  in  our  community 
has  been  recognized  by  many.  Among  his 
honors  are  the  Governor's  Citation  for  Out- 
standing Service.  Frontiers  International 
Human  Relations  Award,  and  the  Ambassador 
for  Peace  Award  from  the  Jewish  National 
Foundation. 

With  his  wife  Irene  at  his  side.  Judge  Turk 
has  made  important  contributions  to  the  lives 
of  many  Mouytanders.  I  urge  my  colleagues  to 
join  me  in  saluting  an  honored  member  of  the 
Maryland  Circuit  Court  and  an  outstanding  citi- 
zen. Judge  Morris  Turk.  We  all  wish  him  the 
best  for  the  future. 


MR.  ALOYSIUS  MAZEWSKI: 
REMARKABLE  LEADER 


HON.  JACK  F.  KEMP 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  August  8,  1988 

Mr.  KEMP.  Mr.  Speaker.  I  was  deeply  sad- 
dened to  hear  of  the  passing  last  Wednesday 
of  Mr.  Aloysius  Mazewski,  a  personal  friend  as 
well  as  a  truly  remarkable  leader  in  the  Polish- 
American  community.  Al  combined  a  deep 
love  and  patriotism  for  this  country  with  a 
strong  sense  of  appreciatkin  for  his  ethnic 
heritage — an  appreciation  that  he  helped  instill 
in  ttie  millions  of  Americans  who  are  of  Polish 
descent. 

Bom  in  North  Chicago,  IL,  Al's  commitment 
to  his  Polish  heritage  was  exhibited  at  an  eahy 
age.  In  high  school,  he  edited  a  Polish  student 
newspaper  and  was  instrumental  in  convincing 
his  school  to  teach  the  Polish  language  and 
culture.  He  also  served  as  president  of  the 
Polish  National  Alliance  Junior  League. 

After  receiving  a  degree  from  DePaul  Uni- 
versity College  of  Law,  Al  practiced  law  in  Illi- 
nois until  1967,  with  one  interruption  when  he 
served  in  the  U.S.  Army  during  World  War  II. 

In  1967,  Al  was  elected  national  president 
of  the  Polish  National  Alliance.  One  year  later, 
he  also  t)ecame  president  of  the  Polish  Ameri- 
can Congress.  Under  his  leadership  for  more 
than  20  years,  these  organizations  have 
worked  to  improve  the  quality  of  life  for  Polish- 
Americans  as  well  as  keep  the  flame  of  free- 
dom alive  for  the  people  of  Poland. 

Because  of  his  untiring  efforts,  Al  was 
showered  with  honors  as  well  as  important 
missions  on  behalf  of  the  U.S.  Government. 
He  was  the  first  Polish-American  to  serve  as 
an  alternate  U.S.  delegate  to  the  United  Na- 
tions. He  also  sen/ed  as  U.S.  delegate  to  the 
International  Human  Rights  Conference  in 
1980  and  for  the  Investiture  of  Pope  John 
Paul  II  in  Rome.  President  Reagan  appointed 
him  delegate  to  the  1986  Vienna  Conference 
on  Security  arnj  Cooperation. 

I  was  honored  to  work  with  Al  to  help  the 
men  and  women  of  the  Polish  Solidarity  Union 
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who  are  struggling  for  liberty,  human  dignity, 
and  economic  opp>ortunity  in  that  oppressed 
country.  Under  Al's  leadership,  more  than  115 
million  dollars'  worth  of  medical  supplies, 
clothing,  and  other  necessities  have  been 
sent  to  relieve  the  suffering  in  Poland. 

I  want  to  extend  my  heartfelt  sympathies  to 
Al's  family,  especially  his  wife,  Florence,  and 
his  two  children,  Marilyn  and  Aloysius,  Jr.  Al 
was  a  patriot  who  loved  this  country  for  its 
ideals  and  its  potential.  He  also  never  forgot 
his  family's  heritage,  those  roots  from  which 
all  Americans  draw  strength  and  a  sense  of 
identity.  We  will  all  miss  him,  but  his  example 
of  love  of  God.  love  of  family,  and  love  of 
freedom  for  all  will  live  on. 


A  TRIBUTE  TO  DR.  JOHN  H. 
SATTER  WHITE 


HON.  WALTER  E.  FAUNTROY 

OF  THE  DISTRICT  OF  COLUMBIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  August  8,  1988 

Mr.  FAUNTROY.  Mr.  Speaker,  I  rise  in 
honor  and  tribute  to  a  valuable  member  of  the 
religious  community  of  Washington,  DC.  Dr. 
John  H.  Satterwhite  has  served  the  A.M.E. 
Zion  Church  for  more  than  30  years  and  is  the 
editor  of  the  A.M.E.  Zion  Quarterly  Review 
and  secretary  of  the  historical  society.  He  is  a 
preacher,  teacher,  minister,  writer,  civic  leader, 
husbaruj,  and  father,  who  has  demonstrated 
the  capacity  to  master  many  things  well. 

Educated  at  Benedict  College,  Oberlln 
Graduate  School  of  Theology,  Boston  Univer- 
sity School  of  Theology  and  Johnson  C.  Smith 
University,  Dr.  John  Sattenwhite's  educational 
achievements  coupled  with  his  faith  in  God 
have  served  him  and  those  he  has  touched 
through  his  life's  work. 

A  native  of  Newbeny.  S.C.  Dr.  Satterwhite 
came  to  Washington,  DC  in  the  1950's  to 
become  the  minister  of  the  Trinity  A.M.E.  Zion 
Church  and  later  a  professor  of  ecumenics  at 
the  Wesley  Theological  Seminary,  and  guest 
lecturer.  Hood  Theological  Seminary.  From 
1974  through  1977,  his  visionary  leadership 
led  him  to  the  position  of  associate  general 
secretary,  the  consultation  on  church  union  in 
Princeton,  N.J.  In  1977,  he  became  the  execu- 
tive secretary  of  the  Center  for  Black  Church 
Union. 

Dr.  Satterwhite  has  written  numerous  books 
and  articles  over  the  course  of  his  theological 
career.  His  works  include:  'Ecumenical  Wit- 
ness,"  "Common  Ground,"  "Essay  in  Honor 
of  Howard  Thurman;"  "The  Nature  of  Reli- 
gion: A  Theological  Interpretation, "  "Method- 
ism: Confessional  Guide  for  Doctrine  and 
Life,"  and  "The  Crisis  in  Human  Relations." 

His  management  of  time,  skills,  energy  and 
resources  has  enabled  him  to  contribute  his 
expertise  to  numerous  organizations  and  ac- 
tivities. He  is  an  executive  committee  member 
of  the  Howard  University  Institute  of  Religion, 
Council  of  Churches  of  Greater  Washington, 
NAACP,  OIC,  National  Conference  of  Black 
Christians  and  the  North  Portal  Civic  Associa- 
tion. 

He  holds  membership  in  the  Fellowship  of 
Professors  of  Missions  and  Ecumenics,  North 
Amencan    Academy    of    Ecumenists,    Inter- 
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Church  Club,  Inter-Religious  Committee  on 
Race  Relations,  Oxford  Theological  Seminar- 
World  Methodist  Council,  Commission  on 
Faith  and  Order,  and  of  National  Council  of 
Churches,  among  others. 

Respected  for  his  intellect,  admired  for  his 
generosity,  and  loved  for  his  genuine  compas- 
sion and  charity  for  others.  Dr.  Satterwhite  is 
one  of  the  most  Inspiring  men  of  our  time. 

On  the  evening  of  Thursday,  August  11, 
1988.  Dr.  John  H.  Sattenwhite  will  be  honored 
by  his  friends  and  colleagues  at  the  Blackburn 
Oenter  on  the  campus  of  Howard  University. 
Rarely  in  one's  lifetime  is  it  |x>ssible  to  attain 
the  high  standards  of  commitment  and  charity 
that  Dr.  Satterwhite  has  been  able  to  achieve 
and  exhibit  in  every  aspect  of  his  life.  It  is  only 
fitting  that  this  special  recognition  program  t)e 
held  for  a  man  whose  quiet  strength  and  com- 
passion has  touched  the  lives  of  friends  and 
strangers  alike. 

Mr.  Speaker,  I  am  honored  to  have  the  op- 
portunity to  extend  my  personal  best  wishes 
to  Dr.  John  H.  Satterwhite  for  the  distin- 
guished service  he  has  rendered  to  his 
church,  this  local  community  and  our  country. 
I  invite  my  colleagues  to  join  me  in  saluting 
this  selfless  humanitarian. 


LETTER  TO  GENERAL 
SECRETARY  GORBACHEV 


HON.  LAWRENCE  J.  SMITH 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  August  8,  1988 

Mr.  SMITH  of  Florida.  Mr.  Speaker,  I  would 
like  to  express  my  concern  about  a  Russian 
nationalist  organization  called  Pamyat.  mean- 
ing "memory."  whose  ideologies  have  strong 
anti-Semitic  overtones.  It  is  the  major  force  in 
the  alarming  escalation  of  anti-Semitism  in  the 
Soviet  Union  today.  The  fact  that  Soviet  au- 
thorities have  allowed  such  a  group  to  operate 
without  governmental  protest  illustrates  an- 
other troubling  trend— the  failure  of  new  re- 
forms to  extend  basic  human  rights  to  Jewish 
nationals. 

The  daily  Soviet  paper  Izvestia  has  called 
Pamyat  "too  dangerous  to  tolerate."  recogniz- 
ing the  perilous  threat  it  presents  to  both  Jews 
and  new  progressive  policies.  Pamyat  has 
used  the  new  tolerance  afforded  by  glasnost 
and  perestroika  to  become  nrrore  vocal  in  its 
attacks  on  Jews. 

Pamyat  has  tens  of  thousands  of  adherents 
making  it  the  fastest  growing  nonofficial  group 
in  the  nation.  Its  leader,  Dmitri  Vasilyev,  has 
been  called  anti-Semitic  by  Pravda.  He  cites 
from  the  long-discredited  "The  Protocols  of 
the  Elders  of  Zion"  to  support  his  claims  of  Zi- 
onist plots  and  domination  and  accuses  inter- 
national Zionism  of  undermining  Russian  cul- 
ture. 

Most  alarming  among  Pamyat  inspired  inci- 
dents was  the  threat  of  a  pogrom  to  the  small 
town  of  Malakhovka.  This  pogrom  was  to  be 
carried  out  during  the  celebration  of  the  mil- 
lenium  of  Christendom  in  June.  Though  the 
pogrom  was  never  realized,  the  threat  of  such 
a  heinous  act  must  be  unacceptable.  Pamyat 
has   also   inspired   threatening   phone   calls. 
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physical  threats,  vandalism,  and  slanderous 
propaganda  against  Jewish  nationals. 

On  August— 1988,  my  colleagues  and  I  sent 
the  following  letter  to  General  Secretary  Gor- 
bachev urging  him  to  take  immediate  action  in 
dealing  with  the  plight  of  Jewish  nationals  and 
the  perilous  threat  of  Pamyat.  For  the  benefit 
of  my  colleagues,  I  request  that  the  letter  t)e 
printed  for  the  Record. 

Dear  General  Secretary  Gorbachev:  We 
are  pleased  to  see  that  progressive  ideas 
such  as  Glasnost  are  presently  playing  an 
important  role  in  the  Soviet  Union.  Our 
hopes  are  high  that  these  enlightened  con- 
cepts will  be  fully  realized. 

It  has  come  to  our  attention,  however, 
that  anti-Semitism  is  festering  beneath  the 
surface  of  progress.  We  are  especially  con- 
cerned about  an  organization  called  Pamyat. 
This  organization  is  the  fastest  growing 
non-official  group  in  the  Soviet  Union,  and 
is  a  major  force  in  the  recent  escalation  of 
anti-Semitism  in  your  country.  It  accuses 
international  Zionism  of  undermining  Rus- 
sian culture  and  its  leader  cites  from  the 
long-discredited  "The  Protocols  of  the 
Elders  of  Zion"  to  support  his  claims  of  Zi- 
onist plots  and  domination. 

Rumors  of  pogroms  have  circulated  due  to 
existence  of  this  anti-Semitic  group.  We  are 
alarmed  that  Jews  are  still  the  target  of 
these  threats  as  well  as  the  victims  of 
threatening  phone  calls,  physical  threats, 
slanderous  posters  and  press,  and  the  dese- 
cration of  their  cemeteries.  It  is  the  extrem- 
ist Pamyat  that  is  propagating  this  rise  in 
anti-Semitism. 

To  quote  Izvestia,  "Lies  cannot  be  consid- 
ered a  point  of  view  and  slander  cannot  l)e 
considered  an  opinion."  We  enthusiastically 
encourage  complete  freedom  of  expression, 
but  it  is  the  obligation  of  responsible  leaders 
to  condemn  immoral  points  of  view. 

In  addition,  we  have  received  continued 
reports  that  Jewish  citizens  are  still  denied 
a  place  to  meet  or  protest,  Kol  Yisrael  is 
constantly  jammed,  harassment  during  reli- 
gious rights  continues,  and  anti-Semitism 
still  pervades  the  ranks  of  the  Soviet  gov- 
ernment. In  short,  your  reforms  appear  to 
have  brought  no  change  in  Jewish  life. 

We  urge  you  to  act  to  protect  Jewish  na- 
tionals by  dealing  decisively  with  the  peril- 
ous threat  of  Pamyat  and  extending  the  full 
benefits  of  your  reforms  to  this  minority 
group.  We  thank  you  for  your  attention  to 
this  matter  and  look  forward  to  receiving 
your  reply. 

Very  truly  yours. 

Lawrence  J.  Smith. 
Member  of  Congress. 


A  TRIBUTE  TO  THE  TOWNS- 
PEOPLE OF  VALIER 


HON.  WILLIAM  F.  CUNGER,  JR. 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  August  8,  1988 
Mr.  CLINGER.  Mr.  Speaker,  I  rise  before 
you  today  to  personally  applaud  the  efforts  of 
the  townspeople  of  Valier,  a  community  locat- 
ed in  Jefferson  County  in  the  central  part  of 
my  congressional  district. 

Each  year  for  13  years,  Valier  has  held  its 
homecoming.  This  is  a  large  undertaking  for  a 
small  community  with  limited  resources.  Valier 
has  met  the  costs  by  obtaining  donations  for 
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some  of  its  activities  from  both  national  and 
local  sponsors. 

For  13  years  Valier  has  succeeded  in  hold- 
ing an  event  which  makes  a  lot  of  people 
smile.  In  order  to  hold  this  event  the  citizens 
of  Valier  must  pull  together  and  put  forth  a 
great  deal  of  effort.  Their  expression  of  com- 
munity strength  and  unity  must  be  applauded. 
I  send  the  highest  praise  to  all  the  citizens  of 
Valier  for  their  continued  spirit  and  dedication. 
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ing  my  enthusiastic  support  for  the  commit- 
ment to  religious  freedom  and  their  dignity 
and  integrity  as  a  people. 


THE  MILLENNIUM  OP  THIS 
BAPTISM  AT  KIEVAN-RUS 


HON.  BENJAMIN  L.  CARDIN 

OF  BIARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  August  8,  1988 

Mr.  CARDIN.  Mr.  Speaker,  I  am  honored  to 
join  my  friends  of  the  Slavic  Communities  in 
the  State  of  Maryland  and  around  the  world  in 
their  celebration  of  the  Millennium  of  the  Bap- 
tism of  Kievan-Rus. 

It  was  1,000  years  ago  in  the  Russian  Re- 
public of  the  Ukraine  that  Prince  Vladimir  of 
Kiev  decided  upon  Christianity  as  the  national 
religion,  baptizing  hundreds  of  his  pagan  sub- 
jects in  the  Dnieper  River.  For  hundreds  of 
years,  the  Russian  Orthodox  Church  shared  a 
position  of  prestige  and  power  with  the  Rus- 
sian Tsars. 

Since  1917  and  the  Bolshevik  Revolution, 
the  Orthodox  Church  has  suffered  from  the 
atheist  policies  of  a  Communist  State,  losing 
not  only  its  power  but  thousands  of  churches, 
monasteries,  and  clergymen.  Throughout  the 
1940's  and  1950's,  the  church  was  beholden 
to  arbitrary  political  decisions  of  the  heads  of 
state.  After  World  War  II,  the  church  experi- 
enced a  short  period  of  greater  freedom,  fol- 
lowed by  severe  state  intolerance  under  Khru- 
shchev. 

Today,  there  is  new  hope  and  optimism 
spurred  on  by  the  expansive  reforms  and  poli- 
cies of  glasnost.  Under  the  Soviet  Union's 
most  progressive  leader,  the  Russian  Ortho- 
dox Church  has  t)een  granted  a  new  dispen- 
sation. Many  churches  and  monasteries  have 
been  reopened,  their  religious  leaders  given 
promises  for  freedom  to  preach,  educate,  and 
perform  charitable  activities. 

The  most  recent  events  held  in  Moscow 
and  Kiev  celebrating  the  1,000th  anniversary 
of  Christianity  in  Kievan-Rus  have  been  well 
attended,  attracting  more  than  1 ,000  believers 
and  several  hundred  religious  dignitaries  from 
other  nations.  But  the  celebration  spreads  far 
beyond  the  U.S.S.R.  and  other  Eastern  Euro- 
pean countries.  Throughout  Europe,  South 
America,  the  Middle  East,  and  today  in  the 
United  States,  people  are  joining  together  to 
observe  the  importance  of  this  occasion. 

It  is  a  privilege  for  me  to  represent  the 
Slavic  Americans  of  the  Third  Congressional 
District  of  Maryland.  Today  they  will  also  be 
celebrating  the  Christian  millennium  as  a  part 
of  their  annual  Slavic  festival  in  Baltimore.  I 
commemorate  the  event  with  pride,  express- 
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HON.  JACK  F.  KEMP 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  August  8,  1988 
Mr.  KEMP.  Mr.  Speaker,  I  want  to  call  my 
colleagues'  attention  to  a  very  incisive, 
thought-provoking  article  written  by  Karen  El- 
liott House,  the  foreign  editor  for  the  Wall 
Street  Journal.  In  the  article,  which  appeared 
July  1,  Ms.  House  takes  the  Western  profes- 
skjnal  international  community  to  task  for  its 
gloom  and  doom  mentality  toward  the  West's 
strengths  versus  the  Soviets'  weaknesses. 

As  Ms.  House  points  out,  there  is  a  funda- 
mental moral  and  political  difference  t)etween 
the  West  and  the  Soviet  Union.  We  believe  in 
political  freedom,  human  dignity,  and  econom- 
ic opportunity;  the  Soviet  Union  refuses  to  rec- 
ognize any  of  these  principles. 

I  believe  Ms.  House  makes  two  excellent 
points  that  we  would  do  well  to  remember. 
First,  the  Soviet  acknowledgement  that  their 
system  is  failing  is  in  reaction  to  the  success- 
es of  free-market  economies  around  the 
world.  Second,  instead  of  constantly  trying  to 
respond  to  the  Soviet  Union,  the  Western  alli- 
ance must  continue  to  pursue  its  principles 
and  goals  throughout  the  worid,  confident  in 
the  fact  that  the  Soviets  will  be  preoccupied 
with  their  own  domestic  problems  for  some 
time. 

I  commend  the  following  article  to  all  my 
colleagues: 

Reasons  for  Western  Cheer 
(By  Karen  Elliott  House) 
Venice.— It's  summertime  and  the  several 
hundred  international  experts  who  consti- 
tute the  core  of  the  global  conference  indus- 
try are  hopping  from  one  well-appointed 
oasis  to  the  next— from  Innsbruck  to  Maui 
to  Potsdam  to  Venice  to  Aspen  to  Capri— 
busily  packing  and  unpacking  their  cares 
and  woes. 

The  product  of  this  industry  is  pessimism. 
And,  remarkably,  in  a  year  of  continuing 
global  economic  expansion.  Western  politi- 
cal stability  and  Soviet  setbacks  from  Af- 
ghanistan to  Eastern  Europe,  the  industry's 
pessimism  production  is  up. 

Admittedly.  I've  packed  and  unpacked  my 
bags  at  a  few  of  these  same  oases,  and  my 
own  profession,  journalism,  thrives  on  ped- 
dling pessimism  too.  Yet  even  a  journalist, 
for  whom  problems  make  Ijetter  copy  than 
progress,  is  struck  by  the  contrast  between 
the  pessimism  prevailing  inside  the  confer- 
ence cocoons  and  the  more  sunlit  realities  of 
the  world  outside. 

For  instance,  several  dozen  American  and 
European  international  political  and  arms- 
control  experts  gathered  here  last  week  for 
three  days  of  hand-wringing  over  how  to 
"respond"  to  the  political  wisdom  and  wiz- 
ardry of  Mikhail  Gorbachev.  For  three  days 
the  experts  from  a  half-dozen  Western 
countries  depressed  each  other  with  talk  of 
the  frayed  fragility  of  the  Western  alliance 
and  marveled  among  themselves  at  the  awe- 
some abilities  of  Mr.  Gorbachev. 
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A  few  dissidents  Interrupted  the  harmony 
to  suggest  plaintively  that  the  Soviets  have 
some  problems  and  the  West  some  opportu- 
nities. But  this  conference  like  so  many 
others,  ended  with  a  call  for  caution  and  a 
consensus  that  there  is  a  pressing  need  for  a 
multinational  committee  of  even  wiser  men 
to  recommend  a  Western  response  to  Soviet 
Initiatives. 

All  of  this  could  simply  be  dismissed  as 
midsummer  night  dreaming  but  for  the  fact 
that  the  world  of  foreign-policy  conferences 
is  largely  reflective  of  the  foreign  policies  of 
the  Western  world.  The  missing  ingredient 
is  confidence. 

The  summer  of  1988  finds  the  U.S.  econo- 
my growing  at  a  greater-than-predicted  rate, 
Western  Europe  integrating  economically  at 
a  surprisingly  rapid  pace,  and  East  Asia  still 
basically  booming.  The  major  countries  of 
Western  Europe  for  the  first  time  in  dec- 
ades are  re-electing  strong  leaders  to  second 
and  third  terms.  America's  eight-year  arms 
buildup,  whether  fully  adequate  or  not,  cer- 
tainly has  left  the  West  stronger  vis-a-vis 
the  Soviets  than  a  decade  ago. 

Meanwhile,  the  headlines  from  the  Com- 
munist Bloc  are  dominated  by  discord  and 
defeats.  The  Soviets  are  retreating  from  Af- 
ghanistan in  humiliation,  as  America  did 
from  Vietnam,  and  Soviet-backed  Vietnam 
is  now  under  pressure  to  retreat  from  Cam- 
bodia. 

At  home,  the  major  distinction  so  far  be- 
tween Mr.  Gorb8M:hev  and  his  predecessors 
is  that  he  finally  has  been  forced  to  ac- 
knowledge that  the  Soviet  economic  system 
simply  doesn't  work.  There's  still  absolutely 
no  sign  that  he  can  even  begin  to  solve  this 
problem.  To  make  matters  worse,  from 
Soviet  Central  Asia  to  the  Baltic  states,  mi- 
nority populations  are  openly  chafing  at 
Russian  rule,  at  least  threatening  Moscow 
with  a  crisis  of  empire. 

Beyond  Soviet  borders  lie  the  even  more 
restive  nations  of  Eastern  Europe  where  the 
promise  of  reform  raises  the  specter  of  re- 
sistance. And,  to  the  east,  sits  China,  mod- 
ernizing much  more  effectively  than  the  So- 
viets, and  still  hostile  to  its  historic  Russian 
enemy. 

All  this  hardly  adds  up  to  a  country  with 
what  George  Bush  might  call  the  "Big  Mo." 
You  don't  have  to  be  a  Pollyanna  about 
America's  own  problems  to  accept  the  clear 
reality  that  Mr.  Gorbachev  has  inherited  a 
massively  greater  mess  than  will  either 
George  Bush  or  Michael  Dukakis.  There  is 
no  need  for  America  to  "respond"  to  Mr. 
Gorbachev;  there  is  rather  the  opportunity 
for  the  West  to  better  define  and  pursue  its 
global  interests  in  confidence  that  the  Sovi- 
ets are  going  to  be  mired  in  their  own  mess 
for  some  years  to  come. 

At  some  common-sense  level,  this  is  easily 
understood  by  Western  businessmen,  some 
of  whom  do  business  with  the  Eastern  Bloc. 
They  tend  to  represent  institutions  that  do 
work  in  dealings  with  bureaucracies  that 
don't,  a  fact  well  understood  by  the  East 
Bloc  bureaucrats  themselves.  Thus,  one 
recent  conference  witnessed  the  spectacle  of 
Western  businessmen  sternly  lecturing  at- 
tentive and  approving  East  Bloc  officials  on 
what  they  "must"  do  to  save  their  econo- 
mies. When  the  discussion  turned  to  poli- 
tics, it  was  the  East  Bloc  officials  who  stern- 
ly lectured  insecure  Western  policy  makers. 
Confidence,  as  always,  is  the  key.  The  busi- 
nessmen tend  to  have  it  and  the  policy 
makers  don't. 
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The  more  you  think  about  it,  the  more  bi- 
zarre it  is  to  hear  foreign-policy  experts  de- 
voting whole  conferences  to  how  the  U.S. 
should  be  reacting  to  Mr.  Gorbachev.  It's 
amusing  when  you  think  about  it  to  hear 
one  of  Europe's  leading  security  experts 
portentiously  pronounce,  "I  wish  we  had  a 
Gorbachev."  Or,  to  hear  one  of  Governor 
Dukakis's  leading  foreign-policy  advisers  ad- 
vocating that  the  West  take  the  initiative  to 
convene  yet  another  European-American 
commission  to  study  how  the  West  can  best 
respond  to  Soviets.  Or,  for  that  matter  to 
pick  up  last  Sunday's  New  York  Times  Mag- 
azine and  find  the  prototypical  foreign 
policy  article:  "Americans  Must  Choose  a 
Leader  Who  Measures  Up  to  Gorbachev, 
One  Strong  Enough  to  Test  the  Sincerity 
and  'New  Thinking'  of  the  Soviet  Chief." 

It's  all  upside  down. 

To  the  extent  that  the  Soviets  are  at  least 
acknowledging  the  failure  of  their  economic 
system,  it's  a  reaction  to  the  simple  fact 
that  Western-style  free-market  economies 
work.  It's  a  fact  that  was  accepted  some 
time  ago  from  the  poorest  Third  World  cap- 
itals to  the  communist  capital  of  Bejing. 
Moscow  was  simply  the  last  to  recognize  re- 
ality. 

It's  Important  to  remember  that  this 
Kremlin  acknowledgement  results  entirely 
from  Western  example,  not  Western  exhor- 
tation. And  about  the  only  way  for  the  West 
to  reinforce  the  trend  toward  change  in  the 
Soviet  Union  is  to  continue  to  pursue  its 
principles  and  goals,  thus  relegating  the  So- 
viets to  permanent  inferiority— or  change. 
All  the  outside  advice,  incentives  and  even 
assistance  in  the  world  won't  reform  the 
Soviet  system:  only  the  Soviets  can  change 
it.  This  is  as  true  for  those  who  would  like 
to  help  change  the  Soviet  system  as  it  is  for 
those  who  are  pleased  to  see  it  limp  along. 

To  the  extent  that  the  Soviets  are  inter- 
ested in  sweeping  arms-control  deals,  it  is 
because  they  realize  their  economic  system 
doesn't  allow  them  to  compete  long-term  in 
the  world  of  high-tech  modem  weapons.  De- 
spite all  the  talk  about  the  U.S.  budget  defi- 
cit and  the  need  for  more  equitable  Europe- 
an burden-sharing,  the  fact  is  that  the 
Western  alliance  is  far  more  capable  of  car- 
rying the  financial  burdens  of  current,  or 
even  increased,  defense  expenditures  than  is 
the  crippled  Soviet  economy.  The  question 
is  only  whether  the  West  has  political  lead- 
ers willing  to  explain  the  financial  capabil- 
ity and  the  military  necessity  of  doing  so. 

THE  njNDAMENTAL  DIFFERENCE 

So,  there  really  is  no  need  for  the  West  to 
be  "reacting"  to  a  hailstorm  of  propagandis- 
tic  Soviet  arms  proposals.  Rather,  the  West 
need  only  decide  what  level  of  men  and  ma- 
teriel it  needs  to  continue  defending  its  se- 
curity interests  and  what  type  of  arms-con- 
trol offers,  if  any.  are  compatible  with  these 
interests.  There's  no  reason  to  believe  the 
threat  has  lessened  at  all.  While  Soviet 
rhetoric  has  changed  substantially  in  the 
past  several  years,  especially  toward  West- 
em  Europe,  there's  no  sign  that  Soviet  be- 
havior has  changed— except  in  Afghanistan 
where  retreat  was  forced  by  defeat.  So.  once 
again,  the  real  initiative  is  with  the  West. 

Above  all.  what  the  West  needs  to  keep  in 
mind,  and  what  experts  in  their  conference 
cocoons  so  often  seem  to  forget,  is  that 
there  is  a  fundamental  moral  and  political 
difference  between  East  and  West.  The 
word  isn't  composed  of  two  morally  equiva- 
lent superpowers  or  superblocs  competing 
with  eaich  other  for  tactical  advantages.  One 
believes  in  the  primacy  of  the  individual. 
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and  thus  In  human  dignity  and  political 
freedom,  and  the  other  does  not. 

This  fundamental  difference,  almost  too 
obvious  to  mention,  gets  lost  when  experts 
start  examining  the  Soviet  Union  with  a  mi- 
croscope to  study  perceived  changes  and 
prescribe  Western  reponses.  It's  not 
through  a  microscope,  but  rather  through  a 
wide-angle  lens,  that  the  truth  becomes  visi- 
ble. 


A  SALUTE  TO  THE  COMMIS- 
SIONED OFFICERS  IN  THE  D.C. 
ARMY  GUARD 


HON.  WALTER  E.  FAUNTROY 

OF  THE  DISTRICT  OF  COLtTMBIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  August  8,  1988 

Mr.  FAUNTROY.  Mr.  Speaker,  I  rise  to 
honor  and  salute  the  following  newly  commis- 
sioned officers  in  the  D.C.  Army  National 
Guard. 

The  D.C.  Army  National  Guard  has  served 
the  District  of  Columbia  and  this  Nation  well 
with  its  outstarKJing  commitment  to  excellence 
and  service  to  the  community.  These  fine 
young  officers  have  successfully  completed 
16  months  of  intense  physical,  technical  and 
tactical  training  at  the  D.C.  Military  Academy 
to  prepare  them  for  their  commissions.  The 
D.C.  Military  Academy  has  continued,  in  its 
31 -year  tradition,  in  producing  high  quality 
young  officers  that  we  can  all  t>e  very  proud 
of. 

I  know  you  will  join  me  in  wishing  them  well 
in  the  service  to  the  Distnct  of  Columbia  and 
to  the  Nation.  Listed  below  are  the  names  and 
addresses  of  the  officers  who,  on  July  10, 
1988,  were  graduated  and  commissioned  as 
second  lieutenants  through  the  D.C.  National 
Guard  Officer  Candidate  School: 

Anthony  Atkinson,  1206  Eaton  Road  SE, 
Washington,  DC  20020. 

Wally  Barrett,  4001  Hampden  Street, 
Kensington.  MD  20895. 

Jonathan  W.  Breuninger,  709  Chapelgate 
Drive,  Odenton,  MD  21113. 

Kenneth  J.  Brewer,  207  M  Street,  NW. 
Washington.  DC  20024. 

Stephanie  J.  Burch.  205  West  Street  NW, 
Vienna.  VA  22180. 

Jaceuqline.  L.  Cooper.  133  Colfax  Drive, 
Manassas  Park,  VA  22111. 

Louis  E.  Dorfman,  III,  8547  Richmond 
Hgwy.,  Alexandria.  VA  22309. 

Michael  K.  Goffney,  3103  Good  Hope 
Avenue,  Temple  Hills,  MD  20748. 

Mary  Lowe  Mayhugh,  4628  48th  Street 
NW,  Washington.  DC  20016. 

Stanford  J.  McKay.  2313  Oak  Glen  Way. 
Porestville.  MD  20747 

Christopher  P.  Mott,  505  Seneca  Road, 
Great  Palls,  MD  20904. 

Bernard  D.  Napier  401  McCabe  Avenue, 
Wilmington,  DE  19802. 

Robert  Scott,  3200  Curtis  Drive,  Temple 
Hills.  MD  20748 

Timothy  L.  Stanfield.  3007  Brikley  Road. 
Temple  Hills.  MD  20748. 

Jeffrey  K.  Uncapher.  3705  S.  Geo.  Mason 
Dr..  Palls  Church,  VA  22041. 
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HON.  EDWARD  J.  MARKEY 

OP  MASSACHUSETTTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  August  8,  1988 

Mr.  MARKEY.  Mr.  Speaker,  last  Friday  was 
the  25th  anniversary  of  the  signing  of  the  Lim- 
ited Test  Ban  Treaty,  which  banned  the  test- 
ing of  nuclear  weapons  in  the  atmosphere. 

At  a  press  conference  held  last  Friday  to 
commemorate  this  historic  event,  the  Interna- 
tional Physicians  for  the  Prevention  of  Nuclear 
War  released  statements  from  Gov.  Michael 
Dukakis  and  Vice  President  George  Bush 
outlining  their  views  on  a  comprehensive  test 
ban.  I  urge  my  colleagues  to  review  these 
statements  closely. 
Statement  of  Gov.  Michaex  S.  Dukakis 

Today  marks  the  twenty-fifth  anniversary 
of  the  signing  of  the  Limited  Test  Ban 
Treaty.  On  August  5,  1963.  President  John 
P.  Kennedy  and  Soviet  Premier  Nikita 
Khrushchev  agreed  to  test  nuclear  weapons 
only  underground.  Since  that  time,  over  one 
hundred  countries  have  signed  the  agree- 
ment. 

Since  the  invention  of  nuclear  weapons,  at 
least  1,772  nuclear  tests  have  been  conduct- 
ed. The  Soviet  Union  has  conducted  625  nu- 
clear weapons  tests. 

The  United  States  has  conducted  927 
tests,  including  one  just  over  a  week  ago— on 
the  27th  of  July.  Great  Britain.  Prance, 
China,  and  India  have  also  exploded  nuclear 
devices. 

My  friends,  it's  time  we  brought  nuclear 
weapons  testing  to  a  halt. 

President  Kennedy  committed  himself  to 
negotiations  for  the  Limited  Test  Ban 
Treaty  in  a  speech  at  American  University 
on  June  10,  1963.  In  that  speech,  he  said: 

"Both  the  United  States  and  its  allies,  and 
the  Soviet  Union  and  its  allies,  have  a  mutu- 
ally deep  interest  in  a  just  and  genuine 
peace  and  in  halting  the  arms  race.  Agree- 
ments to  this  end  are  in  the  interest  of  the 
Soviet  Union  as  well  as  ours-and  even  the 
most  hostile  nation  can  be  relied  upon  to 
accept  and  keep  those  treaty  obligations, 
and  only  those  treaty  obligations,  which  are 
in  their  own  interest. 

"So  let  us  not  be  blind  to  our  differences— 
but  let  us  also  devote  attention  to  our 
common  interests  and  to  the  means  by 
which  those  differences  can  be  resolved.  .  .  . 
For,  in  the  final  analysis,  our  most  basic 
common  link  is  that  we  all  inhabit  this 
small  planet.  .  .  ." 

We  must  follow  John  Kennedy's  example 
and  challenge  the  Soviets  to  a  mutual  mora- 
torium on  nuclear  testing.  A  moratorium 
would  lead  the  way  to  negotiations  for  a 
mutual  and  verifiable  ban  on  nuclear  test- 
ing. 

A  Comprehensive  Test  Ban  is  essential  if 
we  are  to  end  the  nuclear  arms  race,  and 
concentrate  instead  on  ways  of  reducing  the 
risk  of  nuclear  war.  A  test  ban  would  put  a 
halt  to  third  generation  nuclear  weapons, 
including  the  nuclear  x-ray  laser,  and  new 
battlefield  systems,  such  as  the  neutron 
bomb.  A  CTB  would  end  the  illusion  that 
nuclear  security  can  be  achieved  through 
the  technological  fix  of  new  nuclear  weap- 
ons. 

A  CTB  would  also  help  halt  the  prolifera- 
tion   of    nuclear    weapons    to    non-nuclear 
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countries.  When  we  signed  the  Nuclear  Non- 
Proliferation  Treaty  (NPT)  in  1968.  we  and 
the  other  nuclear  superpowers  committed 
ourselves  to  negotiate  and  achieve  an  end  to 
nuclear  tests  for  all  time,  and  to  work  to- 
waids  an  end  to  the  arms  race.  There  can  l>e 
no  better  demonstration  of  our  commitment 
to  the  NPT.  and  no  better  incentive  to  coun- 
tries to  adhere  to  the  NPT.  than  achieving  a 
Comprehensive  Test  Ban. 

Every  President— Republican  and  Demo- 
crat—since President  Dwight  D.  Eisehower 
has  worked  for  a  ban  on  nuclear  testing— 
except  this  Administration.  It  is  time.  here, 
today,  to  pledge  ourselves  to  work  towards  a 
Comprehensive  Test  Ban. 

Mr.  William  W.  Monning, 
Executive    Director,    International    Physi- 
cians for  the  Prevention  of  Nuclear  War, 
Inc.,  Cambridge,  MA. 

Dear  Mr.  Monning:  Thank  you  for  provid- 
ing me  this  opportunity  to  express  my  views 
on  nuclear  testing. 

I  do  not  believe  a  Comprehensive  Test 
Ban  (CTB)  would,  in  itself,  help  to  reduce 
the  numljer  of  nuclear  weapons.  In  fact,  it  is 
possible  to  argue  that  a  CTB  could  make  re- 
ductions in  nuclear  weapons  even  more  dif- 
ficult. Without  testing  there  could  be  a 
growing  loss  of  confidence  in  the  reliability 
of  existing  nuclear  weapons,  leading  to  pres- 
sure to  add  additional  weapons  to  the  stock- 
piles. 

I  believe  we  must  continue  to  give  careful 
consideration  to  all  areas  of  arms  control, 
including  nuclear  testing.  A  CTB  can  only 
be  achieved  in  the  context  of  a  very  signifi- 
cantly reduced  U.S.  dependence  on  nuclear 
deterrence  to  ensure  western  security  and 
international  stability.  As  a  first  step,  we 
must  continue  to  give  high  priority  to  im- 
proved verification  procedures  for  the 
Threshold  Test  Ban  Treaty  and  the  Peace- 
ful Nuclear  Explosions  Treaty.  This  should 
lead  to  an  agreement  on  adequate  verifica- 
tion methods  and  put  us  in  a  better  position 
to  address  further  test  limitations. 

In  closing,  I  believe  the  long-term  risk  as- 
sociated with  reaching  a  CTB  now.  rather 
than  at  a  time  when  all  of  the  necessary 
groundwork  for  its  success  and  the  protec- 
tion of  our  security  has  been  laid,  would 
more  than  offset  any  near-term  gain.  Nucle- 
ar war  has  been  avoided  for  over  forty  years 
with  a  strong  nuclear  deterrent  backing  up 
our  conventional  capability  and  without  a 
CTB.  I  am  yet  to  be  convinced  that  free 
world  security  and  international  stability 
would  be  enhanced  by  such  a  measure  at 
this  time. 

Sincerely. 

George  Bush. 


LONG-TERM  CARE  INSURANCE 
FOR  FEDERAL  WORKERS 


HON.  MATTHEW  J.  RINALDO 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  August  8,  1988 

Mr.  RINALDO.  Mr.  Speaker,  I  am  pleased  to 
join  with  Representative  French  Slaughter 
and  Representative  Dan  Burton  in  introduc- 
ing Long-term  Care  Insurance  for  Federal 
Workers  Act.  The  need  for  long-term  care  will 
reach  crisis  proportions  soon,  yet  most  Ameri- 
cans are  largely  unaware  of  the  impending 
threat  to  their  financial  security.  We  have 
promised  to  address  this  issue,  and  this  bill  is 
a  first  step. 
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Federal  workers  are  generally  well  insured 
under  the  array  of  Government-sponsored 
group  life  and  health  insurance  policies.  How- 
ever, like  most  other  Americans,  Federal  em- 
ployees have  no  protectk>n  against  the  cata- 
strophic costs  associated  with  long-term  care 
for  chronic  and  debilitating  illness.  This  bill 
would  allow  the  Office  of  Personnel  Manage- 
ment [OPM]  to  negotiate  optional  long-term 
care  protection  for  Federal  workers  using  the 
Federal  group  life  insurance  [FEGLI]  plan  as  a 
vehicle.  It  grants  OPM  authority  to  contract 
through  a  competitive  selection  process  for 
group  life  insurance  products  which  can,  at 
the  employee's  option,  be  "rolled  over"  to 
long-term  care  insurance  while  still  preserving 
a  minimum  death  benefit.  There  is  no  cost  to 
tf>e  Federal  Government.  UrnJer  this  proposal, 
all  long-term  care  insurance  plans  offered  to 
Federal  workers  must  meet  or  exceed  the 
standards  established  for  such  products  by 
the  National  Association  of  Insurance  Com- 
missioners. 

By  offering  long-term  care  insurance  ber>e- 
fits,  in  addition  to  protecting  Federal  workers, 
tbe  Federal  Government  will  help  spur  the  de- 
velopment of  the  long-term  care  insurance 
market  and  encourage  other  employers  to 
follow  suit.  While  a  handful  of  employers  offer 
long-term  care  insurance  coverage  to  their 
workers,  these  are  almost  exclusively  large 
companies  with  t)enefit  plans  that  can  accom- 
modate market  uncertainty.  Smaller  employers 
have  been  unwilling  to  offer  a  benefit  with  so 
little  actuarial  data  and  claims  experience,  and 
insurers  have  not  aggressively  targeted  such 
firms  with  their  products.  As  a  result,  the  long- 
term  care  insurance  market  is  evolving  toward 
individual  policies  which  are  too  expensive  for 
most  people  to  afford. 

Under  this  proposal  OPM  would  negotiate 
with  a  variety  of  insurance  companies  to 
secure  the  optimum  mix  of  long-term  care 
benefit  and  premium  options  for  this  group.  By 
taking  the  lead  in  providing  these  benefits,  the 
Federal  Government  could  serve  as  a  model 
for  other  employers.  At  the  same  time,  it 
would  vastly  expand  the  existing  data  base  on 
pricing  and  utilization  patterns  for  long-term 
care  insurance.  Finally,  it  would  encourage  de- 
velopment and  competition  among  insurance 
carriers  serving  group  business. 

Mr.  Speaker,  this  proposal  serves  the  dual 
purposes  of  protecting  our  own  workers 
against  long-term  care  expenses  and  helping 
to  nudge  the  long-term  care  insurance  indus- 
try to  full  throttle.  What's  more,  it  won't  cost 
the  Treasury  a  dime.  I  have  attached  a  sum- 
mary of  the  bill's  provisions,  which  I  would  like 
to  have  included  in  the  Record.  I  urge  my 
colleagues  to  support  this  legislation. 

Long-Term  Care  Insurance  for  Federal 
Workers  Act 

SUMMARY 

This  legislation,  proposed  by  the  Office  of 
Personnel  Management  (OPM),  provides  a 
basic  authority  for  OPM  to  enter  into  con- 
tracts with  insurers  for  long-term  care  cov- 
erage for  Federal  Employees.  It  expands 
OPM's  existing  authority  to  contract  for 
group  life  insurance  and  authorizes  a  con- 
version of  life  insurance  l)enefits  to  long- 
term  care  coverage  at  the  employee's 
option.  The  proposed  legislation  sets  forth 
criteria  for  participation  in  the  LTC  pro- 
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Ki-ajn.  categories  of  coverage,  and  the 
method  of  financing.  In  addition,  it  requries 
that  all  long-term  care  plans  offered  to  fed- 
eral workers  meet  or  exceed  the  standards 
set  by  the  National  Association  of  Insurance 
Commissioners  for  such  products.  OPM  will 
have  broad  discretion  to  determine  the  de- 
tails of  the  program  and  its  operation 
through  regulation  and  negotiation  with 
participating  insurers. 
The  program  would  operate  as  follows: 

Selecting  benefit  plans  and  insurers 

OPM  would  issue  an  RFP  setting  forth 
minimum  standards  for  level  and  duration 
of  LTC  coverage  (specifically,  nursing  home 
and  home  health  coverage).  Carriers  would 
be  asked  to  price  the  stipulated  coverages  in 
terms  of  level  lifetime  premiums  based  on 
age  at  entry  and  to  suggest  and  price  en- 
hancements. Enhancements  could  include 
such  features  as  favorable  conversion  privi- 
leges, indexation  of  benefits,  variable  wait- 
ing periods,  trade-up  opportunities  for  in- 
creased coverage,  etc. 

Based  on  the  competitive  bidding.  OPM 
would  select  several  different  benefit  plans 
to  be  offered  to  Federal  employees.  The  in- 
surers would  offer  these  plans  to  eligible 
employees  for  a  period  mutually  agreed 
upon  (probably  3  to  5  years)  at  which  time 
the  contract  could  be  reviewed  and  the  rate 
redetermined  for  new  enrollees. 

Employees  who  enrolled  with  a  given  in- 
surer under  a  given  plan  would  remain  the 
responsibility  of  that  insurer  regardless  of 
whether  the  insurer's  contract  with  OPM 
was  renewed.  The  insurer  would  be  at  risk 
for  the  benefits  due  those  individuals  and 
could  not  terminate  their  coverage  except 
for  non-payment  of  premiums.  Similarly, 
employees  could  not  exchange  coverage 
with  one  insurer  for  coverage  with  another. 
Rates  and  benefits  could  be  modified  only 
to  the  extent  and  manner  contemplated  in 
the  initial  offering. 

Additional  benefit  plans  could  be  offered 
on  a  competitive  basis  after  the  initial  con- 
tracting cycle,  depending  on  experience  and 
demand. 

Individual  enrollment 

Federal  employees  who  attain  a  minimum 
of  age  50  would  be  eligible  to  enroll  in  a 
long-term  care  plan. 

They  could  choose  to  enroll  with  or  with- 
out a  simultaneous  conversion  of  a  portion 
of  the  face  value  of  their  group  life  insur- 
amce  to  long-term  care  coverage.  The  life  in- 
surance conversion  would  result  in  a  lower 
premium  to  'he  employee.  A  10-year  partici- 
pation in  the  life  insurance  program  would 
be  required  for  conversion. 

BImployees  choosing  to  enroll  in  a  long- 
term  care  plan  could  simultaneously  enroll 
their  spouses  in  the  same  plan  without  evi- 
dence of  insurability  and  at  group  rates. 

Elmployees  exercising  the  conversion 
option  would  retain  a  minimum  of  $2,000 
life  insurance  coverage  and  would  be  al- 
lowed to  purchase  additional  life  insurance 
coverage  if  they  desired. 

Financing 

Employees  not  selecting  the  life  insurance 
conversion  would  be  liable  for  the  entire 
premium  amount. 

Employees  coverting  life  insurance  to 
long-term  care  insurance  would  pay  premi- 
ums equal  to  the  actuarial  value  of  the  ben- 
efits, minus  su^cumulated  life  insurance  re- 
serves and  continued  Government  contribu- 
tions. 

Rates  (and  benefits)  would  rise  automati- 
cally with  increases  in  the  General  Schedule 
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pay  scale.   Additional   inflation   protection 
might  be  available  is  some  plans. 

Premiums  would  be  collected  through 
payroll  or  annuity  deduction  and  forwarded 
by  the  agencies  of  OPM  where  accounts  for 
different  insurers  would  be  maintained  and 
funds  transmitted  at  agreed  upon  intervals. 

Carriers  must  reinsure  their  long-term 
care  benefit  obligations. 

General  administration 

OPM  would  issue  regulations  governing 
miscellaneous  terms  and  conditions  of  the 
long-term  care  program  that  would  be 
common  across  all  plans  and  carriers. 


BILL  TO  PUT  AN  END  TO 
OCTANE  CHEATING 


HON.  CHARLES  E.  SCHUMER 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  August  8,  1988 

Mr.  SCHUMER.  Mr.  Speaker,  we  have  all 
seen  the  commercials  advertising  high  octane 
gas  to  reduce  the  effects  of  engine  knock  in 
our  automobiles.  But  what  we  don't  realize  is 
that  when  we  go  into  a  gas  station  to  buy  pre- 
mium gasoline  we  may  not  be  getting  what  we 
pay  for. 

A  recent  GAG  report  confirms  a  huge  ripoff 
of  consumers  in  New  York  City  by  stations 
selling  regular  gas  at  their  premium  pumps.  In 
1986,  135  stations  were  cited  for  illegally  mis- 
latieling  their  gasoline;  for  selling  gasoline  with 
a  lower  octane  rating  than  posted  at  Xhe 
pump.  That  is  almost  8  percent  of  the  city's 
gasoline  stations,  and  those  are  only  the  ones 
that  were  caught. 

Station  owners  are  getting  rich  by  ripping  off 
New  York  consumers  and  there  is  plenty  of 
motive  for  gas  stations  all  around  the  country 
to  cheat  customers  GAO  estimates  that  for 
each  tank  of  regular  gas  sold  as  premium  the 
station  makes  $2  in  extra  profits.  Many  sta- 
tions make  well  over  $100,000  in  ripoff  profits. 
This,  however,  is  not  just  a  problem  for  New 
York  City.  We  all  dnve  automobiles  and  wide- 
spread octane  mislatieling  has  tieen  reported 
across  the  country. 

To  deal  with  the  problem  of  octane  cheating 
I  have  joined  with  Mr.  Sharp  in  introducing 
H  R.  5182  a  bill  to  amend  the  Petroleum  Mar- 
keting Practices  Act  to  strengthen  the  en- 
forcement of  requirements  regarding  the  label- 
ing of  the  octane  rating  of  gasoline.  The  cur- 
rent law  requires  the  EPA  to  investigate  gas 
stations  and  notify  the  FTC  for  an  investiga- 
tion and  possibly  subsequent  fines  of  between 
$5,000  and  $10,000.  The  problem  is  the  EPA 
cannot  enforce  this  law  with  the  resources  at 
its  disposal.  My  bill  allows  State  and  local  en- 
forcement agencies  to  exchange  their  infor- 
mation with  the  EPA  and  transmit  a  copy  of 
violations  to  the  FTC  for  investigative  actions. 
A  text  of  the  bill  is  pnnted  below. 

The  maximum  local  fine  for  fraudulently 
posting  octane  ratings  is  usually  quite  low.  In 
New  York  City  the  fine  is  $500.  Stations  now 
look  at  the  fines  as  a  business  cost.  Ideally, 
repeat  offenders  should  know  that  getting 
caught  would  cost  them  their  business,  for 
this  reason  the  bill  would  also  mandate  a  mini- 
mum fine  of  $5,000  for  offenders. 

Hopefully  these  tougher  enforcement  provi- 
sions and  stiffer  penalties  will  put  an  end  to 
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consumers  getting  taken  for  a  ride  when  they 
fill  up  their  tanks. 

H.R.  5182 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    Untied    States    of 
America  in  Congress  assembled, 

SECTION  I.  ENFORCE.MENT  PROVISIONS. 

(a)  Cooperative  Agreements.— Section 
203(b)  of  the  Petroleum  Marketing  Prac- 
tices Act  (15  U.S.C.  2823(b))  is  amended  by 
adding  at  the  end  the  following: 

"(3)(A)  For  the  puri>ose  of  providing  for 
an  exchange  of  information  which  will 
strengthen  the  enforcement  of  subsections 
(a),  (b).  and  (c)  of  section  202,  the  Environ- 
mental Protection  Agency  shall  enter  into 
cooperative  agreements  with  State  and  local 
government  agencies  responsible  for  the  en- 
forcement of  laws  or  regulations  which  have 
any  of  the  same  requirements  as  such  sub- 
sections. The  agreements  shall  provide,  as 
part  of  such  exchange  of  information,  a  re- 
porting to  the  Agency  by  the  State  and  local 
government  agencies  of  violations  of  such 
State  and  local  laws  or  regulations. 

"(B)  The  Agency  shall  transmit  a  copy  of 
such  violations  to  the  Federal  Trade  Com- 
mission which  shall  carry  out  Investigative 
actions  with  respect  to  each  violation  re- 
ported by  State  and  local  government  agen- 
cies for  the  purpose  of  determining  whether 
the  circumstances  of  each  such  violation 
warrant  the  commencement  of  a  civil  action 
to  recover  a  civil  penalty  under  section 
5(m)(l)(A)  of  the  Federal  Trade  Commis- 
sion Act.". 

(b)  Minimum  Penalty— Section  203(e)  of 
such  Act  (15  U.S.C.  282(e))  is  amended  by 
striking  out  "except  that"  in  the  second  sen- 
tence and  all  that  follows  through  the 
period  and  inserting  in  lieu  thereof  "except 
that  for  purposes  of  the  second  sentence  of 
section  5(m)(l)(A)  of  such  Act,  the  civil  pen- 
alty for  such  a  violation  shall  t>e  not  less 
than  $5,000  and  not  more  than  $10.000. " 


ALASKA  SUBMERGED  LANDS 


HON.  WALTER  B.  JONES 

OF  NORTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  August  8,  1988 

Mr.  JONES  of  North  Carolina.  Mr  Speaker, 
I  rise  in  support  of  H.R.  2629,  a  bill  which  set- 
tles the  question  of  submerged  lands  owner- 
ship in  the  State  of  Alaska.  The  Merchant 
Marine  and  Fisheries  Committee  received  a 
short  sequential  refen-al  of  H.R.  2629  because 
of  matters  in  it  affecting  our  jurisdiction.  H.R. 
2629.  as  passed  by  the  House,  included  the 
text  of  H.R.  2991  which  was  jointly  referred  to 
the  Committee  on  Merchant  Marine  and  Fish- 
enes.  This  latter  provision  would  bar  the  trans- 
fer of  any  property  interests  out  of  the  arctic 
National  Wildlife  Refuge,  whether  by  land  ex- 
change or  secretarial  withdrawal,  without  an 
act  of  Congress.  I  strongly  support  this  limita- 
tion and  believe  that  it  ensures  that  (Congress 
will  have  the  last  word  on  the  land  ownership 
patterns  within  the  arctic  refuge. 

With  regard  to  the  question  of  submerged 
lands  in  Alaska,  I  strongly  support  the  addition 
of  the  amendment  offered  by  Senator  Metz- 
ENBAUM  in  the  other  body  which  will  require  a 
study  of  the  impact  of  H.R.  2629  on  national 
wildlife  refuges,  national  parks  and  other  con- 
sen/ation  system  units.  National  wildlife  ref- 
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uges  in  Alaska  m\\  be  harder  hit  by  this  bill 
than  any  other  type  of  conservation  area.  This 
study  will  continue  to  focus  attention  on  the 
effect  on  inholdings  within  national  wildlife  ref- 
uges in  Alaska,  a  problem  which  will  continue 
to  grow  In  intensity.  This  is  an  issue  that  I 
intend  to  monitor  closely.  If  the  study  shows 
that  additional  legislation  is  necessary  to  pro- 
tect wildlife  refuges  in  Alaska,  I  will  give  very 
serious  consideration  to  taking  further  action. 


HELEN  FARABEE,  THE  VOICE  OP 
PEOPLE  WHO  NEED  AN  ADVO- 
CATE 


HON.  JOHN  BRYANT 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  August  8,  1988 
Mr.    BRYANT.    Mr.    Speaker,   in   the   days 

since  Helen  Farabee  died  of  respiratory  failure 
July  28,  I  have  contemplated  the  words  that 
would  describe  the  richness  of  her  contribu- 
tions to  mental  health  reforms  and  services  to 
the  needy  and  sick. 

Helen  Farabee's  53  years  were  well  spent. 
She  was  a  well  educated  articulate  woman. 
She  was  a  dedicated  wife  and  mother.  She 
was  a  political  spouse  who  shared  her  hus- 
band's work.  She  was  director  of  public  policy 
for  the  Benedictine  Health  Resource  Center  in 
Austin,  TX,  when  she  succombed  to  an  ail- 
ment related  to  lung  cancer. 

But  Helen  Farabee  was  much,  much  more. 
She  has  been  property  credited  with  helping 
found  the  Texas  Department  of  Mental  Health 
and  Mental  Retardation  and  being  one  of  the 
most  tireless  advocates  of  the  poor,  the  men- 
tally disabled,  the  unfortunate  that  Texas  has 
seen. 

As  Texas  State  Treasurer  Ann  Richards 
said  of  Helen  Farabee:  "She  counseled  the 
powerful  about  the  needs  of  the  poweriess, 
and  because  she  always  spoke  with  reason 
and  decency,  she  was  heard." 

Texas  and  all  those  citizens  who  found  a 
strong  and  influential  voice  in  Helen  Farabee 
will  miss  her,  just  as  will  her  husband,  former 
Texas  State  Senator  Ray  Farabee,  her  sons, 
Steve  Ross  and  David  Lee  Farabee,  her  par- 
ents and  all  those  who  loved  her  and  what 
she  so  graciously  gave  to  her  society 

But,  I  believe  Dallas  Morning  News  colum- 
nist Sam  Kinch  probably  described  this  self- 
less woman  best  in  a  recent  column: 

[Prom  the  Dallas  Morning  News.  Aug.  5. 
1988] 

Helen  Farabee:  A  Do-Gooder  Who  Knew 

Backstage  Politics 

(By  Sam  Kinch) 

Too  often  in  life,  we  don't  recognize— seri- 
ously—what  others  have  done  before  their 
deaths. 

That's  part  of  the  story  of  Helen  Farabee. 
who  died  last  week.  She  was  truly  one  of 
God's  chosen  people. 

But  there's  an  untold  public  story  about 
Helen  Farabee:  She  was.  in  addition  to 
being  a  good-doer,  a  hell  of  a  character. 

Here  was  a  tall,  somewhat  gangly,  gregari- 
ous Yankee  who  came  to  Texas  because  she 
fell  in  love  with  a  guy  who  happens  to  be. 
also,  a  sterling  person.  And  while  after 
nearly  30  years  here  she  still  talked  a  little 
bit  funny  for  native  Texan  ears.  Helen  Fara- 
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bee  got  to  be  one  of  the  l)etter  backstage 
Texas  political  operators. 

The  reason:  Perhaps  as  well  as  anyone  did 
in  the  last  three  decades,  Helen  Farabee 
learned  how  to  "work"  the  good-ole-boy 
system  of  Texas  politics. 

She  did  it.  in  part.  l>ecause  of  her  hus- 
band's career  in  public  life.  Ray  Farabee. 
one  of  the  most  decent  folks  to  serve  in 
public  office  in  the  last  half  of  this  century, 
was  a  State  senator  for  14  years  until  he  re- 
signed this  winter  to  become  a  vice  chancel- 
lor and  general  counsel  for  the  University  of 
Texas  system. 

During  his  Texas  Senate  tenure,  he  was.  if 
it's  not  an  oxymoron,  a  businessman's  liber- 
al. He  fought  the  business  fighU  for  reform 
of  the  civil  Judicial  system,  for  example.  But 
he  also  fought  for  the  rights  of  criminal  de- 
fendants and  prison  inmates.  He  was  on  the 
side  of  business  in  head-on  tax  battles,  but 
he  also  wanted  a  reasonable  share  of  taxes 
devoted  to  human  services. 

And  it's  in  that  area,  basically,  where 
Helen  Farabee  the  senator's  wife  ktecame  a 
public  person  herself. 

Perhaps  as  much  as  anybody  in  the  1970s 
and  1980s,  she  was.  as  a  1950s  college  gradu- 
ate, an  activist  of  the  1960s  model.  That  is 
to  say.  she  believed  in  direct  confrontation 
of  problems  and.  when  necessary,  direct 
action  against  the  established,  comfortable 
forces  of  inaction  or  reaction. 

Helen  Farabee  served  on  a  series  of  task 
forces  that  studied  problems  of  service  de- 
livery in  Texas  government.  But  while  keep- 
ing her  eye  on  the  prize,  she  never  lost  sight 
of  those  who  were  part  of  the  system  by 
which  the  problem  would  be  solved. 

She  did  not  pander.  That  wasn't  her  style. 
She  would  "present"  information  or  an 
agenda.  And  if  that  wasn't  persuasive,  she 
would  cajole  like  a  county  commissioner 
from  late  19th-century  rural  Texas. 

Helen  Farabee  worked  a  task  force  like  a 
cotton  gin  does  its  raw  material:  You  break 
it  down  into  components,  move  what's 
useful  or  practical  to  one  side,  spend  time 
dealing  with  that  fruitful  portion  and  toss 
out  the  rest— with  the  hope  that  all  or  part 
of  it  still  might  be  used  later. 

Helen  Farat>ee  could  work  the  system 
both  ways.  She  could  be  a  mechanic,  dealing 
in  policy  and  program  and  personnel  details, 
but  she  also  was  a  big-picture  person  who 
never  forgot  why  the  study  was  underway  in 
the  first  place. 

From  a  place  of  relative  privilege  and  af- 
fluence, she  was  an  advocate  for  those  who 
have  neither  status  nor  money— the  poor, 
the  sick,  the  socially  afflicted,  and  mentally 
ill. 

Indeed,  one  of  the  funnier  stories  follow- 
ing her  Austin  memorial  service  has  to  do 
with  a  not  untypical  Farabee  exercise. 

Five  or  six  years  ago.  Helen  Farabee 
t>egan  a  series  of  fund-raisers  for  the  Texas 
Mental  Health  Association.  Her  husband 
was  not  only  a  senator,  but  one  of  the  sena- 
tors most  closely  tied  to  the  Senate  leader- 
ship. 

He  didn't  need  campaign  money  for  him- 
self (they  were  relatively  rich,  remember, 
and  he  had  no  opposition  of  consequence). 
So  he  proceeded  to  use  his  name  and  hers  to 
raise  money  for  mental  health,  spending 
supplements  for  the  state-financed  depart- 
ment. 

The  affairs  began  modestly,  at  about 
$1,000  per  Uble.  But  when  Helen  Farabee 
learned  that  the  business  lobby  was  sensi- 
tive to  Sen.  Ray  Farabee's  fund-raising  ac- 
tivities for  whatever  cause,  the  cost  quickly 
escalated  to  as  much  as  $10,000  per  table  for 
corporate  sponsors. 
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It  would  have  been  Illegal,  of  course,  for 
corporations  to  give  to  a  political  campaign. 
But  it  was  legal  to  use  a  prominent  person's 
name  to  raise  money  for  a  public  charitable 
cause  like  menUl  health. 

But  in  order  to  avoid  an  embarrassment  of 
corporate  riches,  the  business  lobby  cospon- 
sors  of  the  annual  affair  would  be  kept  sepa- 
rate from  the  rest  of  the  crowd  as  guesta— 
honored  various  fund-raising  figures— in- 
cluding political  heavyweight  Jess  Hay  and 
his  wife.  Betty  Jo.  and  Lt.  Gov.  Bill  Hobby 
and  his  wife.  Diana. 

That's  why  Helen  Farabee  was  so  good. 
She  learned  the  political  system,  took  con- 
trol of  it  in  the  public  interest  and  helped 
make  it  work.  She  made  us  all  better  for  it. 
And.  in  the  process,  she  established  a  para- 
digm for  everybody— not  as  political  wives 
with  do-gooder  instincts. 


BERKS  COUNTY  VIETNAM 
VETERANS  MEMORIAL 


HON.  GUS  YATRON 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  August  8.  1988 
Mr.  YATRON.  Mr.  Speaker,  since  it  was  first 
dedicated  in  1982.  the  Vietnam  Veterans  Me- 
nrKMial  in  Washington  has  served  as  a  power- 
ful symbol  of  healing  for  our  Natkw  and  as  a 
monument  to  those  brave  Americans  wtio 
served  and  gave  their  lives  for  this  country  in 
Vietnam.  Anyone  who  has  visited  the  Wall  can 
attest  to  the  fact  that  it  is  a  truly  moving  expe- 
rience. 

In  my  home  area  of  Berks  (bounty,  PA,  we 
have  been  working  for  some  time  to  honor  the 
brave  servicemen  and  women  wtx)  coura- 
geously defended  our  Nation  in  Vietnam.  We 
are  especially  proud  of  those  Berks  Ck>untians 
who  gave  their  lives  in  the  line  of  duty  and 
those  who  remain  missing  in  action  Over 
4,500  countians  served  in  Vietnam;  62  were 
killed  and  3  are  still  missing. 

In  1985,  the  Berks  County  Vietnam  Memon- 
al  Commission  was  established  with  the  task 
of  constructirjg  a  memorial  to  these  coura- 
gecxjs  individuals.  The  commission's  motto, 
"Their  duty  done,  ours  just  begun, "  nicely 
sums  up  their  strong  commitment  to  this  en- 
deavor. After  several  years  of  hard  work  and 
concerted  effort,  the  memonal  will  be  dedrcat- 
ed  on  September  24,  1988.  Through  this  me- 
morial, we  will  be  reminded  of  those  65  Berks 
(Dountians  who  died  for  us  or  are  still  missing. 
It  will  also  serve  as  a  symtx)l  of  our  commit- 
ment to  remembering  and  honoring  the  sacri- 
fices of  these  outstanding  Americans. 

Mr.  Speaker,  it  is  my  great  honor  and  privi- 
lege to  place  in  the  Congressional  Record 
the  names,  ages,  and  hometowns  of  the  65 
Vietnam  veterans  who  will  be  honored  at  the 
Berks  County  Vietnam  Memonal: 

Barry  L.  Adam.  21.  Reading. 

Ralph  H.  Anstadt.'  34.  Oley. 

Glerm  C.  Baer.  18.  Reading. 

Tom  Jay  Bagenstose,  20.  Reading. 

John  D.  Bamett.  Jr.,  19.  Reading. 

C.  Gary  Beck.  20.  Mt.  Perm. 

Gerald  L.  Berg.  20.  Reading. 

Clifford  G.  Borell,  20.  Reading. 

Terry  L.  Clark.  21,  Earlville. 

Joseph  C.  Correll,  33,  Hamburg.  R.D.  2. 

Phillip  F.  DeFazio.  18,  Reading. 
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Lawrence  J.  Deisher.  18.  Hyde  Park. 

Charles  E.  Doerrman.  43.  Reading. 

Thomas  W.  Dugan.'  35,  Reading. 

Vernon  W.  East,  20.  Reading. 

Ronald  L.  Eckert,  20,  Manatawny. 

Richard  L.  Etchberger.  35.  Hamburg. 

Joel  E.  Paller.  20,  Pennside. 

Terry  G.  Pegely,  20,  Birdsboro,  R.D.  1. 

Chester  L.  Gable,  43,  Boyertown. 

William  R.  Gendebien,  24,  Barto,  R.D.  1. 

George  A.  Gray.  21.  Wyomisssing  Hills. 

Robert  E.  Greth.  21.  Reading. 

Leroy  C.  Haller.  22,  Birdsboro,  R.D.  1. 

William  C.  Hartgen,  24,  Robesonia.  R.O.  1. 

Richard  B.  Heydt,  32,  Kenhorst. 

Ronald  L.  HUl,  20,  Mohrsville,  R.D.  1. 

Larry  D.  Hoch.  21,  Topton. 

Allen  P.  Houck,  20,  Wemersvllle. 

Michael  G.  Hoyer,  18,  Reading. 

Randy  S.  Huber,  19.  Bethel.  R.D.  1. 

Larry  L.  Keener.  23.  Pritztown. 

Arlan  J.  Kennedy,  Jr..  21.  Birdsboro.  R.D. 
1. 

James  W.  Kiehne.  22.  Wyomissing  Hills. 

Daniel  K.  Lessig.  26.  Pennside. 

Michael  A.  Mangiolardo.  21.  Reiffton. 

Rodney  W.  Melton,  21.  Wyomissing  Hills. 

Ted  R.  Miller.  20.  Boyertown. 

Richard  A.  Mohr.  20.  Barto. 

Harry  J.  Moser  IV.  18.  Birdsboro. 

Terry  L.  Moser.  21.  Barto,  R.D.  1. 

Barry  L.  Moyer.  19,  Reinholds.  R.D.  1. 

Warren  Moyer,  Jr.,  20.  Birdsboro.  R.D.  2. 

George  Mulrooney.  43.  Wyomissing  HiUs. 

Alvin  G.  Mutter.  39.  Bechtelsville. 

Timothy  M.  Nafe.  22.  Strauiistown. 

David  E.  Pannabecker.'  33.  Womelsdorf. 

Lewis  H.  Proudfoot  III.  18.  Elverson,  R.D. 
2. 

Scott  D.  Reed,  21.  Stony  Creek  Mills. 

Wayne  C.  Rochowicz.  22,  Riverview  Park. 

Richard  H.  Royer,  25.  Wyomissing. 

Kenneth  E.  Sands.  21.  West  Wyomissing. 

Jackie  R.  Seltzer.  21.  Hamburg. 

Ronald  D.  Sheffey.  19.  Reading.  R.D.  2. 

Leon  C.  Stein.  38.  Reading. 

Ronald  S.  Stepsie.  21.  Boyertown.  R.D.  3. 

Joseph  G.  Stoudt.  20.  Douglassville. 

Gerald  A.  Szyszputowski.  21.  Reading. 

Clyde  E.  Trievel.  Jr.,  19,  Boyertown. 

David  A.  Wenger.  20,  Wyomissing  Hills. 

Ralph  M.  Wentzel.  19,  Temple.  R.D.  1. 

Kenneth  W.  Wickel.  21.  West  Wyomissing. 

Glen  R.  Witycyak.  22.  Reading.  R.D.  1. 

George  A.  Young.  Sr..  22.  Robesonia. 

Kent  M.  Zerr.  25.  Sinking  Spring. 

'  Denotes  missingin-action. 


PAUL  M.  COOK.  RAYCHEM 
CHAIRMAN,  HONORED  AS  RE- 
CIPIENT OF  NATIONAL  MEDAL 
OF  TECHNOLOGY 


HON.  TOM  LANTOS 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  August  8,  1988 

Mr.  LANTOS.  Mr.  Speaker,  I  invite  my  col- 
leagues to  join  me  in  psying  tribute  to  my 
friefKl  and  constituent,  Paul  M.  Cook. 

On  July  15,  in  a  ceremony  at  the  White 
House,  Paul  Ckwk,  chairman  and  chief  execu- 
tive officer  of  Raychem  Corp.  of  Menio  Park. 
CA,  received  the  National  Medal  of  Technolo- 
gy for  1988.  This  award  was  established  by 
Congress  under  tfie  Stevenson-Wydler  Tech- 
nology Innovation  Act  of  1980  to  "recognize 
those  wtx)  advanced  American  techrwiogy 
and  improved  the  American  economy,  envi- 
ronment and  social  well-being."  Those  who 
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have  been  fwnored  are  indeed  individuals 
wfiose  contribution  to  our  Nation  has  been  of 
the  highest  caliber.  In  presenting  these 
awards.  President  Reagan  rightly  said  that 
America's  greatest  resource  "is  the  genius  of 
our  people." 

Mr.  Speaker,  Paul  Cook  is  both  a  genius 
and  great  asset  of  our  Nation.  He  was  chosen 
for  "his  vision  and  entrepreneurial  efforts,  his 
technk^al  accomplishments,  and  his  business 
and  technical  leadership  as  the  key  contribu- 
tor in  creating  a  woridwide  chemically  based 
industry."  As  1  of  10  recipients,  he  is  an  out- 
star>dir>g  individual  who  has  contributed  to  tfie 
betterment— not  only  of  his  company — but  of 
his  community  and  of  this  great  Nation. 

Paul  Cook  was  born  in  Ridgewood.  NJ.  He 
interrupted  his  college  education  to  serve  in 
the  U.S.  Army  during  World  War  II  and  later 
received  his  B.S.  degree  in  chemical  engineer- 
ing from  the  Massachusetts  Institute  of  Tech- 
rrology.  He  worked  for  the  Stanford  Research 
Institute  in  Palo  Alto,  and  started  the  Sequoia 
Process  Corp.— a  wire  and  cable  manufactur- 
ing company  in  Redwood  City.  In  1957  he 
founded  Raychem  Corp. 

Under  Mr.  Cooks  technical  and  business 
leadership,  Raychem  has  emerged  as  the 
worid's  leading  manufacturer  of  products 
based  on  radiation  chemistry.  The  firm  devel- 
ops and  markets  in  more  than  100  countries  a 
broad  range  of  high-performance  products 
used  in  tf>e  aerospace,  construction,  automo- 
tive, electronics,  electrical  power,  process, 
and  telecommunications  industries.  Raychem 
employs  over  10,000  people  in  50  countries. 
Nearly  half  of  these  are  based  in  the  United 
States  primarily  in  the  San  Francisco  Bay 
area.  Under  Paul's  direction  the  firm  has  ex- 
panded into  new  research  and  development 
ventures  involving  new  scientific  disciplines, 
created  new  relationships  with  universities  and 
consultants  and  encouraged  creativity  through 
the  establishment  of  a  fund  for  startup  compa- 
nies. 

In  addition  to  his  busir>ess  and  technical 
leadership,  Paul  has  been  an  important  com- 
munity leader  as  well.  He  serves  on  the  board 
of  directors  of  several  other  companies,  is  a 
member  of  the  Bay  Area  Council  in  San  Fran- 
cisco, a  life  member  of  the  MIT  Corp.,  chair- 
man of  MIT's  Chemistry  Visiting  Committee 
and  has  been  a  Mason  lecturer  at  Stanford 
University.  He  was  elected  to  the  National 
Academy  of  Engineering  and  received  the 
Winthrop-Sears  Medal  from  the  Chemical  In- 
dustry Association. 

Mr.  Speaker,  I  invite  my  colleagues  In  the 
Congress  to  join  me  in  commending  Paul 
Cook  for  his  accomplishments  and  congratu- 
lating him  on  his  receipt  of  the  National  Medal 
of  Technology  for  1 988. 


THE  75TH  ANNIVERSARY  OF 
SACRED  HEART  HIGH  SCHOOL 


HON.  WILLIAM  J.  COYNE 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  August  8,  1988 

Mr.  COYNE.  Mr.  Speaker,  it  was  75  years 
ago  that  59  teenagers  in  Pittsburgh  filed  into 
classrooms  on  Center  Avenue  in  Pittsburgh, 
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eager  to  begin  a  new  school  year.  Other  stu- 
dents in  Pittsburgh  and  around  the  country 
were  also  starting  school,  but  there  was 
something  special  here:  tf>ese  youngsters 
were  the  first  students  in  a  new  school,  the 
Sacred  Heart  School. 

Its  beginnings  were  modest.  During  the  first 
few  years,  classes  were  f>eld  on  the  second 
and  third  floors  of  Sacred  Heart  Elementary 
School.  But  the  school  grew.  In  1913.  con- 
struction was  authorized  for  a  prefabricated 
wooden  high  school  building  on  Sheridan 
Avenue,  which  was  moved  to  a  site  across 
from  Hunt  Armory  13  years  later.  More  impor- 
tant. Sacred  Heart  High  School's  student  body 
grew— and  when  Central  Catholic  High  School 
for  boys  was  constructed  in  1927,  Sacred 
Heart  was  designated  as  an  all  girls'  school. 

The  59  original  students  at  Sacred  Heart— 
and  Msgr.  Francis  Keane,  the  pastor  of 
Sacred  Heart  Church  at  the  time — would  be 
proud  of  what  their  school  has  become  after 
75  years.  Today,  it  has  500  students  wfio  hail 
from  around  Pittsburgh  and  over  50  parishes. 
It  has  educated  more  than  7,000  young 
women  and— from  the  early  co-ed  days— 280 
men  in  Catholic  philosophy,  Christan  values, 
arxj  academic  excellence.  It  has  grown  from 
the  top  floor  of  the  elementary  school  to  a 
campus  with  three  buildings  that  is  now  the 
largest  high  school  for  giris  in  the  diocese  city 
of  Pittsburgh. 

Times  change.  The  worid  that  Sacred  Heart 
graduates  now  enter  is  very  different  from  the 
worid  that  the  very  first  students  knew.  Thie 
education  Sacred  Heart  offers  reflects  those 
changes.  At  the  same  time,  though,  it  retains 
the  same  core  values — the  same  commitment 
to  a  quality  education — that  has  been  the  fiall- 
mark  of  Sacred  Heart  since  it  began  operation 
in  1913.  That  is  the  reason  for  its  success. 

I  congratulate  Sacred  Heart  High  School  on 
its  75th  anniversary,  and  I  wish  it  the  same 
success  in  its  future  as  it  has  enjoyed  in  its 
past. 


DRUGS-ANSWERS  FROM 
JUVENILE  AND  FAMILY  JUDGES 


HON.  DON  EDWARDS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  August  8,  1988 

Mr.  EDWARDS  of  California.  Mr.  Speaker, 
at  the  National  Press  Club  on  August  4,  1 988, 
juvenile  and  family  court  judges  from  some  of 
the  Nation's  largest  jurisdictions  urged  Con- 
gress to  enact  new  comprehensive  antidrug 
legislation  in  which  they  said  that  they  could 
play  a  key  role. 

The  announcement  was  made  by  judges 
from  the  National  Council  of  Juvenile  and 
Family  Court  Judges  during  a  news  confer- 
ence at  the  National  Press  Club  in  Washing- 
ton, DC,  after  releasing  their  new  report, 
"Drugs — The  American  Family  in  Crisis:  A  Ju- 
dicial Response  39  Recommendations." 

We  are  disclosing  this  report  in  Washing- 
ton today  because,  as  judges  of  juvenile  and 
family  courts,  we  play  a  key  role  in  the  pre- 
vention, control,  assessment,  and  treatment 
of  substance  abuse  in  the  children  and  their 
families  before  us. 
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Said  National  Council  President  Judge 
Romae  T.  Powell  of  Atlanta,  GA. 

In  the  report,  the  judges  detail  steps  courts, 
communities,  parents,  and  legislators  must 
take  to  counter  the  substance  abuse  problem 
and  what  they  termed  "the  substance  abuse 
crisis  in  America." 

National  Council  President-Elect  W.  Donald 
Reader,  Canton,  OH,  said,  "Our  courts  need 
adequate  funding  to  assure  prevention,  inter- 
vention, education,  and  tratement  programs 
are  available  for  court-refen-ed  juvenile  sub- 
stance abusers.  Normally  State  court  judges 
do  not  vocally  support  enactment  of  Federal 
legislation;  however,  we  strongly  feel  this  situ- 
ation demands  this  type  of  response." 

Specifically.  Reader  said  the  legislation 
should  include  provision  for: 

Required  juvenile  justice  system  compo- 
nents in  comprehensive  community  and  state 
plans  to  deal  with  juveniles  and  their  family 
members  identified  as  substance  abusers  or 
at  high  risk  for  drug  depender>cy. 
Reauthorization  of  the  existing  Juvenile  Jus- 
.  tice  and  Delinquency  Prevention  Act  with  addi- 
tion of  new  antidaig  and  youth  gang  preven- 
tion programs. 

In  1986  the  National  Council  surveyed  Its 
members  and  found  that  judges  across  the 
Nation  estimated  that  substance  abuse  was  a 
significant  factor  in  some  60  to  90  percent  of 
all  cases  refered  to  them.  That  includes 
cases  of  domestic  violence,  delinquency,  non- 
support,  child  abuse  and  neglect,  and  others. 
In  response  to  this  survey,  the  National 
Council's  Metropolitan  Court  Judges  Commit- 
tee, made  up  of  40  presiding  judges  from  the 
Nation's  largest  urban  jurisdictions,  compiled 
the  report.  Among  the  39  recommendations 
presented  by  Committee  Chairman  Judge  Ste- 
phen B.  Herrell,  Portland,  OR,  were  the  follow- 
ing: 

There  must  be  no  further  legalization  of 
substances  now  controlled  by  Federal  and 
State  law. 

Reduction  of  the  demand  for  drugs  must  be 
a  primary  focus  of  Federal,  State,  and  local 
efforts  in  the  Nation's  "war  on  drugs." 

Children  and  their  families  must  be  held  ac- 
countable for  use  of  substances. 

Federal,  State,  and  local  support  must  be 
increased  and  allocated  to  juvenile  and  family 
courts  for  effective  screening,  assessment, 
treatment,  and  rehabilitation  of  problem  chil- 
dren and  families  as  a  major  part  of  antidrug 
abuse  efforts. 

Courts  must  screen  and  assess  all  who  are 
refen^ed  to  them  and  identify  for  mandated 
treatment  those  children  and  family  members 
who  are  threatened  by  harm  to  themselves  or 
others  from  their  abuse  of  drugs. 

Judges  and  court  staff  must  be  trained  ade- 
quately to  confront  substance  abuse  problems 
among  court  referred  youth  and  families. 

Serious  youth  gang  drug  trafficking  must  be 
recognized  to  be  organized  crime  and  com- 
batted  accordingly.  New  Federal  and  State 
legislation  is  needed. 

"As  judges  we  and  our  courts  alone  cannot 
solve  the  substance  abuse  problems  found 
among  court  refen-ed  youth  and  families.  To 
that  end.  Federal,  State,  and  local  resources 
have  to  be  committed  for  the  courts  and  other 
community  systems  to  be  successful.  The  sig- 
nificant initiatives  being  considered  by  Con- 
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gress  and  the  administration  for  1989  and 
succeeding  years  are  vital  to  assure  there  is  a 
national  commitment  to  reduce  demand  for, 
and  interdict  the  supply  of  drugs."  said 
Reader. 

The  National  Council  of  Juvenile  and  Family 
Court  Judges  is  a  national  membership  organi- 
zation for  judges  with  juvenile  and  family  court 
jurisdkrtion.  Located  in  Reno  on  the  University 
of  Nevada  campus,  the  organization  is  dedi- 
cated to  improving  the  ertfectiveness  of  the 
Nation's  juvenile  and  family  courts  through  its 
continuing  judicial  education,  research,  techni- 
cal assistance,  and  publications. 


CONGRESSIONAL  CALL  TO 
CONSCIENCE  FOR  SOVIET  JEWS 


HON.  RONALD  V.  DELLUMS 

OF  CALIFOIUflA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  August  8,  1988 
Mr.  DELLUMS.  Mr.  Speaker,  I  rise  today  to 
join  the  congressional  call  to  conscience  vigil 
for  Soviet  Jews.  I  do  so,  not  to  hurl  cold  war 
rhetoric,  but  to  urge  the  Soviet  leadership  to 
extend  glasnost  further  still  to  all  their  people, 
and  especially  to  the  Jews,  who  have  seen 
few  of  its  benefits  as  yet. 

Glasnost  raises  our  hopes  for  a  more  open 
society  within  the  Soviet  Union,  and  for  an  in- 
creased openness  between  our  two  countries. 
By  such  openness,  by  tf>e  free  exchange  of 
information  and  ideas,  we  may  hope  to  move 
beyond  the  cold  war,  which  robs  both  our 
countries  of  so  many  of  their  resources.  But 
the  Soviet  bureaucracy  continues  to  refuse  to 
be  accountable  to  its  citizens,  refuses  to  deal 
with  them  impartially  and  fairly  according  to  a 
njle  of  law.  This  is  what  we  should  like  to  see 
change  as  a  result  of  glasnost  and  peres- 
troika. 

We  must  appreciate  the  positive  develop- 
ments in  Soviet  Jewish  emigration.  The 
number  of  Soviet  Jews  allowed  to  emigrate  in 
April,  May,  and  June  of  this  month  represents 
a  high  point  for  the  decade;  we  hope  the  num- 
bers will  continue  to  climb. 

But  our  optimism  is  cautious,  t>ecause  1 ,088 
is  a  small  number  compared  to  the  estimated 
400,000  who  would  consider  emigrating  if  the 
doors  were  opened.  As  yet,  there  are  no  guar- 
antees, such  as  would  inhere  in  an  explicit 
policy  statement  from  the  Supreme  Soviet, 
that  such  emigration  levels  will  be  allowed  to 
continue.  Without  law,  policy  is  as  changeable 
as  the  whim  of  those  who  administer  it. 

An  example  of  the  arbitrariness  of  Soviet 
emigration  decisions  is  the  use  of  the  state 
secret  justification  for  refusal.  Since  1987.  60 
percent  of  all  refusals  have  been  linked  to 
state  security;  many  of  these  cases  involve  in- 
dividuals who  left  their  jobs  more  than  15 
years  ago,  making  it  virtually  impossible  that 
their  information  is  still  sensitive.  In  other 
cases,  those  who  never  had  access  to  alleged 
secrets  are  refused  because  they  are  related 
to  someone  who  did.  In  most  cases,  the  se- 
crecy label  is  nothing  but  pretext. 

How  can  the  promise  of  glasnost  be  fully  re- 
alized? We  know,  from  mistakes  we  have 
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rrjade  in  this  country,  that  citizens  become 
alienated  when  they  sense  that  the  govern- 
ment does  not  deal  with  them  according  to 
consistent  and  impartial  rules.  Nothing  Is  more 
fundamentally  the  responsibility  of  government 
than  to  treat  its  citizens  »«th  justice  and  impar- 
tiality. The  rule  of  law  is.  as  it  has  always 
been,  the  best  indicator  of  a  progressive  and 
civilized  nation. 

The  Soviet  leadership  has  taken  a  new  d»- 
rectkjn,  and  we  are  encouraged.  But  just  as 
we  press  our  leaders  to  make  real,  for  all  our 
citizens,  the  American  promise  of  liberty  and 
equality,  we  must  continue  to  press  the  Soviet 
leadership  to  make  the  promise  of  glasnost 
and  perestroika  real,  and  to  expand  it  through- 
out every  level  in  their  society.  For  a  start,  we 
would  like  to  see  the  Soviets  establish  stand- 
ard, internationally  credible  criteria  for  emigra- 
tion, regardless  of  race,  religk>n  or  ethnicity, 
and  to  process  all  applrcations  for  emigration 
in  a  consistent  and  lawful  manner. 

We  in  Congress  must  continue  to  speak 
about  the  plight  of  the  Soviet  refuseniks,  and 
especially  the  Jews,  who  face  increasing  op- 
pression at  home  from  anti-Semitic  and  neo- 
fascist  groups,  and  restnctkjns  on  the  practice 
of  their  faith,  and  yet  are  denied  permission  to 
leave.  We  must  name  them,  because  we  have 
seen  that  this  worlds;  our  persistence  has  suc- 
ceeded in  helping  people  such  as  Tatyana 
and  Benjamin  Bogomdny,  and  Judith  Ratner- 
Bialy  to  emigrate,  after  many  years  of  waiting. 
I  invite  all  of  my  colleagues  to  )oin  the  con- 
gressional call  to  conscience,  and  to  keep 
hope  alive  for  the  Soviet  Jews. 


STANFORD  A.  WALLACE  TO 
RETIRE 


HON.  SANDER  M.  LEVIN 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  August  8,  1988 

Mr.  LEVIN  of  Michigan.  Mr.  Speaker,  Stan- 
ford A.  Wallace  of  Houston,  TX,  is  retiring 
August  12  as  vice  president  of  corporate  com- 
munications of  Panhandle  Eastern  Corp.  after 
a  32-year  career  with  that  company. 

Mr.  Wallace  served  here  in  our  Nation's 
Capital  from  1952  until  1956  as  administrative 
assistant  to  Congresswoman  Martha  Griffiths 
of  the  great  State  of  Michigan.  Prior  to  joining 
Congresswoman  Griffiths'  staff,  Mr.  Wallace 
had  been  assistant  city  editor  and  editorial 
wnter  for  the  Detroit  Times.  He  was  a  gradu- 
ate of  the  University  of  Mrchigan  and  a  native 
of  Detroit.  He  also  studied  law  at  the  Detroit 
College  of  Law. 

During  his  career  in  the  natural  gas  pipeline 
industry,  Mr.  Wallace  has  been  recognized  as 
one  of  the  industry's  leaders  in  the  field  of 
public  relations. 

The  Anrierican  Gas  Association  honored  Mr. 
Wallace  eariier  this  year  with  a  "Lifetime 
Achievement"  award  and  he  has  served  the 
Public  Relations  Society  of  Amenca  in  many 
capacities,  including  recently  chairman  of  that 
group's  national  utilities  sectkin.  He  is  also  a 
member  of  Sigma  Delta  Chi,  the  prestigious 
honorary  society  of  academic  and  profession- 
al journalists. 
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Mr.  Wallace  and  his  wife  Renee— the 
former  Renee'  Gaines,  of  Cleveland,  OH— 
fourxied  and  operate  the  highly  regarded  Vita- 
Living  Co.  in  Houston  which  provides  caring 
tnme  facilities  for  the  mentally  retarded.  The 
personal  lives  of  many  handicapped  citizens 
have  been  touched  and  enhanced  by  the 
commitment  and  endeavors  of  Stan  and 
Renee'  Wallace.  They  also  have  been  the 
source  of  insight  and  Inspiration  for  many 
public  officials  who  have  become  Involved  in 
activities  related  to  the  mentally  handicapped 
because  of  the  Wallaces. 

Dunng  my  years  in  the  public  arena,  I  have 
known  no  or>e  with  a  deeper  commitment  to 
careful  analysis  of  critical  issues  combined 
with  the  ability  to  articulate  his  thoughts  on 
such  issues. 

Mr.  Wallace  will  continue  to  make  his  per- 
ceptive, extension  knowledge  of  the  energy  in- 
dustry, especially  as  it  relates  to  natural  gas 
operations  in  ttie  marketplace,  tf)e  regulatory 
arena,  the  Congress  and  the  courts,  available 
to  us  through  the  pages  of  the  Nation's 
media. 

I  know  my  colleagues  here,  and  throughout 
ttie  Nation,  join  me  in  wishing  Stan  Wallace 
every  success  in  his  new  career  as  well  as 
congratulations  for  a  lifetime  of  contributions 
in  the  career  he  has  just  cor>cluded. 


EXTENSIONS  OF  REMARKS 

CLOSED-CAPTIONED  TELEVISION 
SERVICES  FOR  THE  HEARING- 
IMPAIRED  ACT  OP  1988 


SENATE  MOVES  TO  CORRECT 
PCB  FIASCO  CREATED  BY 
HOUSE  BILL 


HON.  JAMES  J.  FLORIO 

OF  NEW  JERSEY 
IK  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  August  8,  1988 

Mr.  FLORIO.  Mr.  Speaker,  today  the  chair- 
man of  the  Senate  Subcommittee  on  Hazard- 
ous Wastes  and  Toxk:  Substances,  Senator 
Max  Baucus,  will  introduce  legislation  to  put 
PCB's  where  they  tjelong. 

Senator  Baucus'  legislation  will  designate 
PCB's  a  "hazardous  waste."  finally  subjecting 
them  to  ttie  strict  Resource  Conservation  and 
Recovery  Act  [RCRA]  standards  rather  than 
ttie  weak  Toxic  Substances  Control  Act 
[TSCA]  rules  which  now  control  PCB's. 

Senator  Baucus'  bill  is  a  much  needed  im- 
provement that  will  protect  people's  health 
and  our  environment.  A  House  bill,  H.R.  3070, 
the  PCB  Regulatory  Improvements  Act,  is  a 
weak  and  inadequate  attempt  to  deal  with  the 
problem  of  PCB  disposal. 

Unfortunately,  the  House  did  not  give  fair 
consideration  to  this  legislation  when  it  was 
passed  on  June  14,  and  the  result  is  a  bill  that 
is  bad  for  ttie  environment. 

I  commend  Senator  Baucus  and  his  col- 
leagues supporting  this  legislation.  I  fully  sup- 
port his  efforts  and  encourage  ail  of  my  col- 
leagues to  review  carefully  the  approach 
taken  by  Senator  Baucus  on  PCB's,  the 
needed  protection  provided  by  this  approach. 


HON.  DON  BONKER 

OF  WASHINGTON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  August  8,  1988 

Mr.  BONKER.  Mr.  Speaker,  it  is  with  great 
pleasure  that  I  have  introduced  legislation  to 
help  ensure  that  our  Nation's  more  than  24 
million  deaf  and  hearing-Impaired  citizens 
have  access  to  information  provided  through 
television — a  critical  form  of  communication 
that  many  of  us  without  impaired  hearing  take 
for  granted. 

Before  I  discuss  the  key  points  of  my  legis- 
lation, Closed-Captioned  Television  Service 
for  the  Hearing- Impaired  Act  of  1988,  I  would 
like  to  thank  my  distinguished  colleagues  Sen- 
ator Pepper  and  Congressman  David  Bonior 
for  joining  me  as  original  cosponsors.  Senator 
Pepper's  record  in  serving  the  disabled  is  ex- 
traordinary. His  most  recent  accomplishment 
is  the  creation  of  the  National  Institute  for 
Deafness  and  Communicative  Disorders  at  the 
National  Institutes  of  Health.  My  esteemed 
colleague,  Mr.  Bonior,  in  addition  to  his  fine 
work  in  Congress,  has  the  distinction  of  serv- 
ing on  the  board  of  directors  for  Gallaudet 
University,  ttie  Nation's  only  university  for  the 
deaf. 

Mr.  Speaker,  I  am  also  delighted  to  an- 
nounce that  my  good  friend  and  colleague. 
Senator  Tom  Harkin,  chairman  of  the  Labor 
and  Human  Resources  Committee's  Sut)com- 
mittee  on  the  Handicapped,  will  introduce  the 
companion  measure  to  my  bill  in  the  Senate. 
Senator  Harkin's  commitment  to  the  disabled 
is  well  established  and  I  am  honored  to  have 
him  introduce  this  bill  in  the  Senate. 

Closed-captioning  is,  in  essence,  a  form  of 
subtitling  that  enables  those  who  cannot  tiear 
television  programming  to  "see"  the  dialog  at 
the  twttom  of  the  TV  screen.  How  is  this  ac- 
complished? Actually,  it's  quite  simple.  It's 
done  primarily  through  the  use  of  a  "decod- 
er," a  4-pound  electronic  device  that  is  small- 
er than  a  cable  TV  tiox,  and  is  easily  attached 
to  an  individual  television  set.  A  decoder  now 
costs  less  than  $200.  Besides  purchasing  the 
individual  decoder  which  works  for  one  TV 
set,  another  option  to  acquiring  captioning  is  a 
centralized  "head/end"  system  which  can  tap 
into  as  many  as  1,000  sets  through  a  main 
antenna.  Institutions,  such  as  hospitals  and 
hotels,  can  acquire  these  systems  for  $1,800. 

This  technology  has  been  available  since 
1980.  but  its  benefits  are  just  now  beginning 
to  be  recognized.  The  k)enefits  of  captioned 
television  and  its  impact  on  the  elderly  were 
studied  by  researchers  at  Western  Oregon 
State  College  [WOSC]  between  1985-87. 
They  distributed  200  decoders  in  congregate 
living  facilities  and  nursing  homes  in  the  Pacif- 
ic Northwest,  38  of  which  were  in  my  home 
State  of  Washington.  The  goals  of  this  study 
were  to  educate  the  hearing-impaired  elderly, 
their  families,  and  professionals  working  with 
the  hearing-impaired,  and  to  determine  the 
effect  of  decoders  on  the  residents  of  congre- 
gate living  facilities.  Not  surprisingly,  the  re- 
searchers found  that  not  only  did  the  resi- 
dents' quality  of  life  improve  by  t)eing  able  to 
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"view"  television,  but  interaction  between  resi- 
dents also  improved. 

Over  24  million  Americans  are  deaf  or  hear- 
ing-impaired. In  my  State  alone  there  are  ap- 
proximately 400,000  deaf  or  hearing-impaired 
individuals.  Some  38  percent  of  older  Ameri- 
cans are  either  deaf  or  nave  a  serious  hearing 
loss.  My  bill  will  be  an  immense  benefit  to 
ttiese  populations. 

By  requiring  that  captioning  be  available  in  a 
variety  of  settings,  the  lifestyles  of  not  only 
the  hearing-impaired  would  be  greatly  im- 
proved, but  also  several  other  segments  of 
the  population  would  benefit.  Captioned  televi- 
sion helps  children  with  learning  disabilities 
and  those  who  are  having  difficulty  mastering 
basic  reading  skills.  Captioned  viewing  can 
help  with  the  serious  illiteracy  problem  we 
face  in  the  United  States.  Also,  this  technolo- 
gy helps  those  wtio  are  learning  English  as  a 
second  language. 

Mr.  Speaker,  television  serves  society  as  an 
invaluable  source  of  information.  It  is  much 
more  than  a  form  of  entertainment.  It  keeps 
us  informed  of  worid  news,  political  events, 
emergency  broadcasts  and  it  acts  as  an  im- 
portant educational  medium.  To  persons  with 
hearing-impairments,  television  can  be  all  this 
and  more.  To  a  nursing  home  resident,  televi- 
sion often  acts  as  the  center  of  social  activity. 
To  a  deaf  person,  it  is  a  means  of  learning 
new  words  such  as  "AIDS  "  and  "ballistic  mis- 
sile" to  incorporate  into  sign  language.  How- 
ever, hearing-impaired  Americans  generally 
have  access  to  the  tienefits  of  television  only 
when  they  are  at  home  using  an  electronic 
decoder  they  have  purchased  for  their  person- 
al set. 

With  this  in  mind,  there  are  three  major  pro- 
visions in  the  Closed-Captioned  Television 
Services  for  the  Hearing-Impaired  Act  of  1988 
that  I  would  like  to  briefly  discuss.  First,  my  bill 
requires  that  captioning  services  t>e  available 
for  federally  funded  nursing  homes  and  hospi- 
tals as  well  as  in  federally  funded  programs 
that  use  video  programming  for  instructional 
purposes.  All  residents  and  patients  would  be 
notified  upon  their  entrance  to  the  facility  that 
captioning  is  available.  In  addition,  captioning 
would  also  be  made  available  at  universities, 
and  secondary  and  elementary  schools  that 
receive  Federal  financial  assistance. 

The  second  provision  addresses  the  acces- 
sibility of  captioned  television  in  places  of 
public  accommodation.  Under  this  bill,  the 
Federal  Government  will  not  finance  any  con- 
ferences that  are  held  in  a  facility  that  does 
not  make  captioning  services  available  to  their 
guests  upon  request.  It  is  my  hope  that  this 
measure  will  encourage  hotels  to  make  this  a 
standard  service  to  their  guests.  The  Hyatt 
Corp..  to  their  credit,  makes  closed-captioning 
services  available  in  a  number  of  their  hotels. 

Third,  my  bill  also  requires  that  federally 
funded  or  produced  public  service  announce- 
ments t>e  captioned.  For  example,  a  message 
from  the  IRS  or  the  Department  of  Agriculture 
should  be  captioned.  The  Federal  Govern- 
ment has  invested  in  the  National  Captioning 
Institute  in  order  to  promote  greater  availability 
of  captioned  programming.  It  would  seem  to 
be  quite  inconsistent  for  our  Federal  Govern- 
ment to  not  caption  its  own  public  service  an- 
nouncements and  thereby  deny  millions  of 
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hearing-impaired  Individuals  the  opportunity  to 
obtain  often  crucial  information  from  these  an- 
nouncements. 

As  we  continue  to  learn  more  about  the 
value  of  captioning  the  technology  and  Inter- 
est in  It  continues  to  develop.  Several  TV 
manufacturers  have  indicated  their  interest  in 
installing  "decoder  modules"  Into  newly  man- 
ufactured TV's.  This  would  add  no  more  than 
$10  to  the  cost  of  the  television.  In  addition, 
the  amount  of  television  programming  that  Is 
captioned  has  grown  considerably  In  the  past 
few  years.  In  particular,  the  American  Broad- 
casting Corp.  [ABC]  now  captions  100  percent 
of  their  prime  time  schedule. 

Yet,  Mr.  Speaker,  regardless  of  the  amount 
of  captioned  programming  available.  If  viewers 
do  not  have  access  to  the  decoder  technolo- 
gy, they  are  denied  this  fundamental  source  of 
Information  and  can  easily  become  isolated 
from  the  events  taking  place  around  them.  My 
legislation  increases  opportunities  for  access 
to  crucial  information  for  a  very  large  segment 
of  our  population.  As  I  mentioned  before,  the 
technology  has  by  far  superseded  public 
awareness,  but  enactment  of  this  bill  will  open 
the  eyes  of  both  hearing  and  nonhearing 
people  to  the  value  of  captioning.  Increased 
knowledge  coupled  with  the  increased 
demand  for  the  decoders  that  enactment  of 
this  bill  would  create,  would  likely  bring  down 
the  cost  of  decoders.  I  believe  that  the  cost  of 
decoders  will  actually  decrease  when  this  leg- 
islation is  enacte4  and  more  Americans  learn 
of  the  many  benefits  which  they  provide. 

This  legislation  Is  endorsed  by  1 9  key  orga- 
nizations representing  the  deaf  and  the  hear- 
ing-impaired, and  the  disabled,  including  the 
National  Association  for  the  Deaf,  Self-Help 
for  the  Hard  of  Hearing,  the  National  Caption- 
ing Institute,  and  the  National  Head  Injury  As- 
sociation. Among  those  supporting  my  legisla- 
tion are  the  10  organizations  that  comprise 
the  Council  of  Organized  Representatives 
[COR]  who  include:  the  Alexander  Graham 
Bell  Association  for  the  Deaf,  the  American 
Association  for  the  Deaf-Blind,  American 
Deafness  and  Rehabilitation  Association,  the 
American  Society  for  Deaf  Children,  the  Amer- 
ican Speech-Language-Hearing  AssocJatkjn, 
the  Convention  of  American  Instructors  of  the 
Deaf,  the  Conference  of  Educational  Adminis- 
trators Serving  the  Deaf.  Gallaudef  University 
Alumni  Association,  National  Fraternal  Society 
for  the  Deaf,  and  Telecommunications  for  the 
Deaf.  Inc. 

Mr.  Speaker,  I  urge  my  colleagues  to  join 
Mr.  Pepper,  Mr.  Bonior,  and  me  in  supporting 
this  legislation  which  will  help  to  bring  the 
hearing-impaired  more  completely  into  the 
mainstream  of  American  life. 


TRIBUTE  TO  JACK  HAM 


HON.  JOHN  P.  MURTHA 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  August  8,  1988 

Mr.  MURTHA.  Mr.  Speaker,  on  Sunday  July 
31.  Jack  Ham.  a  native  of  Johnstown,  PA,  was 
inducted  into  the  Pro  Football  Hall  of  Fame. 
Jack  became  one  of  the  select  group  of  144 
athletes  who  have  been  enshrined  for  their 
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outstanding  achievements  on  the  football 
field.  But  even  more  impressive  than  Jack's 
Ail-American  selections  while  at  Penn  State  or 
his  all-pro  selections  while  playing  with  the 
Pittsburgh  Steelers  is  the  tremendous  amount 
of  dedication  and  perseverance  he  displayed 
while  making  himself  into  one  of  the  greatest 
linebackers  ever  to  play  the  game. 

As  a  sophomore  at  Bishop  McCort  High 
School  in  Johnstown,  Jack  was  cut  from  the 
football  team.  But  instead  of  turning  away 
from  football,  Jack  worked  to  improve  to  the 
point  that  he  earned  a  football  scholarship  to 
Penn  State.  He  was  not  heavily  recruited — in 
fact,  a  high  school  teammate  had  to  talk  the 
Penn  State  coaches  Into  awarding  him  schol- 
arship—but his  wori<  habits  and  dedication 
made  him  an  All-American  by  the  time  he 
graduated.  He  was  chosen  in  the  second 
round  of  the  pro  football  draft  by  the  Steelers, 
but  even  then  critics  claimed  he  was  too  slow 
or  too  small  to  make  it  in  pro  football.  Jack 
Ham  proved  them  wrong,  as  he  anchored 
Pittsburgh's  defense  during  all  four  of  the 
Steeler's  Super  Bowl  victories. 

Jack  Ham  has  been  modest  about  his  suc- 
cess, crediting  his  teammates  and  coaches 
for  making  his  job  easy.  But  his  college  coach 
at  Penn  State,  Joe  Paterno,  sakj  of  Jack 

(His)  teams  were  not  only  great  because  of 
Jack.  t>ecause  there  were  a  lot  of  great  play- 
ers on  all  those  teams  he  played  on.  But 
they  would  not  have  been  great  without 
Jack  Ham.  Not  just  because  of  his  athletic 
ability,  but  because  of  the  tone  he  set.  His 
strong,  poised  character.  His  commitment, 
professionalism.  He  really  was  a  leader  in 
his  own,  quiet  way. 

In  my  acquaintance  with  Jack,  I  have  seen 
those  characteristics.  They  have  made  him 
not  only  a  great  football  player,  but  also  a 
great  person,  who  can  serve  as  an  example 
to  our  youth  of  where  hard  work  and  big 
dream  can  take  you.  On  behalf  of  all  the  citi- 
zens of  Johnstown  and  the  people  of  western 
Pennsylvania,  who  have  followed  his  career 
since  he  was  making  tackles  and  intercepting 
passes  at  Bishop  McCort  High  School,  I  would 
like  to  congratulate  Jack  Ham  on  this  crown- 
ing achievement  to  his  football  career.  He  has 
made  us  all  very  proud. 


TOWARD  A  NEGOTIATED  SET- 
TLEMENT OF  THE  CYPRUS 
PROBLEM 


HON.  NORMAN  D.  SHUMWAY 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  August  8,  1988 

Mr.  SHUMWAY.  Mr.  Speaker,  a  peaceful, 
negotiated  settlement  of  the  Cyprus  dispute 
as  envisaged  in  House  Resolution  514  de- 
serves our  unanimous  support.  It  is  my  sin- 
cere hope  that  the  imminent  discussions  be- 
tween the  Greek  Cypriots  and  the  Turkish 
Cypriots  at  the  United  Nations  later  this  month 
will  lead  to  a  just  and  lasting  solution  for  both 
peoples  of  Cyprus— Greek  and  Turkish. 

Cyprus,  a  Mediterranean  island  of  geopoliti- 
cal significance  to  the  United  States,  has 
been  a  point  of  contention  in  our  relations 
with  Greece  and  Turkey.  This  conflict  has 
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weakened  NATO's  southern  flank  and  threat- 
ens other  U.S.  interests  in  the  region. 

Efforts  to  bring  both  peoples  of  Cypms  into 
constructive  discussions  on  reunification  of 
the  island  have  focused  on  the  United  Na- 
tions. I  would  like  to  take  this  opportunity  to 
commend  the  leaders  of  the  Turkish  and 
Greek  Cypriot  communities  and  the  Secretary 
General  of  the  United  Nations  for  their  willing- 
ness to  renew  discussions  on  this  important 
issue. 

Rauf  Denktas,  the  leader  of  the  Turkish 
Cypriot  community,  has  demonstrated  his  will- 
ingness to  work  toward  a  negotiated  settle- 
ment by  his  acceptance  of  U.N.  peace  plans 
on  two  previous  occasions,  most  recently  in 
1986. 

George  Vassiliou,  the  newly  elected  Presi- 
dent of  the  Republic  of  Cypois,  has  expressed 
a  strong  interest  in  a  negotiated  resolution  of 
the  Cyprus  situation. 

Javier  Perez  de  Cuellar,  the  Secretary  Gen- 
eral of  the  United  Nations,  has  demonstrated 
his  strong  leadership  and  mediation  skills  in 
addressing  some  of  the  most  difficult  situa- 
tions around  the  globe,  including  the  Soviet 
occupation  of  Afghanistan  and  the  Iran-Iraq 
war. 

When  Rauf  Denktash  and  George  Vassiliou 
meet  with  the  Secretary  General  later  this 
month,  it  is  my  sincere  hope  that  they  will 
seize  this  historic  opportunity  to  move  toward 
a  negotiated  settlement  that  protects  the 
rights  of  Greek  and  Turkish  Cypriots  alike, 
while  offering  the  possibility  of  peace  and 
prosperity  for  all  Cyprus. 


NARCOTICS.  HANDGUNS  AND 
DEATH  PENALTY 


HON.  WILLIAM  (BILL)  CLAY 

OF  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  August  8,  1988 
Mr.  CLAY.  Mr.  Speaker,  once  again  Mem- 
bers of  Congress  are  engaging  in  a  charade. 
This  time  it  involves  a  purported  concern 
atx>ut  the  growing  menace  of  illegal  narcotics 
and  a  real  determination  to  curb  its  pervasive- 
ness. Many  of  us  claim  to  be  genuinely  sin- 
cere about  ridding  society  of  this  danger.  If  so. 
why  are  we  equivocating  and  procastinating 
on  the  single,  most  critical  issue  making  drug 
trafficking  possible— the  absolute  availability 
of  guns. 

Mr.  Speaker,  those  of  us  interested  in  eradi- 
cating drug-related  crime  should  be  talking 
about  making  the  manufacture,  sale,  and  pos- 
session of  guns  illegal.  Advocating  a  7-day 
waiting  period  is  only  a  cosmetic  approach  to 
this  desperate  problem. 

With  each  act  of  killing,  each  act  of 
mayhem,  each  act  of  violence — official  and 
unofficial — our  society  becomes  a  little  less 
civilized.  The  masses  refuse  to  take  issue  with 
policy  that  is  psychologically  in  synch  with 
their  own  distorted  opinions  atiout  capital  pun- 
ishment Elected  officials  conversely  find 
moral  strength  in  popular  opinion.  So  the 
cycle  is  completed  and  continues  in  self-pro- 
pelled motion.  Rather  than  deterrence  we 
have  an  escalation  of  violence. 


21128 

In  the  year  1960,  only  77  people  were  killed 
in  Japan  by  harxjguns;  18  in  Sweden;  8  in 
Great  Britain;  23  in  Israel;  24  in  Switzerland;  4 
in  Australia,  and  8  In  Canada.  Those  mur- 
dered by  handguns  in  seven  industrial  coun- 
tries comprising  a  population  of  over  250  mil- 
lion people  totaled  278.  During  the  same  year 
in  the  United  States,  a  nation  of  232  million  or 
10  million  fewer  people,  there  were  11,522 
persons  killed  by  handguns.  This  exhorbitant 
number  does  not  indicate  that  citizens  of 
other  countries  are  more  civilized  ttian  us.  It 
simpiy  means  that  other  nations  more  scrupu- 
lously control  the  weapons  of  violence  fre- 
quently used  for  slaughtering  people. 

Other  advanced  societies  consider  it  a  seri- 
ous offense  to  possess  handguns.  In  our  cul- 
ture it  is  considered  a  t>adge  of  honor.  No  pa- 
triotic, red-bkxxled  American  would  be  caught 
without  a  magnum  45  or  a  38  special  on  his 
premises.  The  question  is  not  so  much  tfie 
"right  to  t>ear  arms,"  it's  one  of  an  imagined 
need  to  do  so.  The  availability  of  millkins  of 
handguns  and  easy  accessibility  to  them  re- 
duces the  United  States  to  an  armed  camp  of 
citizen  combatants  where  tfie  murder  rate  is 
uncontrollable.  Arguments  by  those  who 
oppose  handgun  control  are  naive  at  t>est, 
catastrophic  at  worst.  "Guns  don't  kill 
people — People  kill  people"  is  a  trite  euphe- 
mism. It  does  not  ttegin  to  answer  the  basic 
question  of  why  less  ttian  300  people  killed 
300  other  people  in  seven  otfier  civilized  na- 
tions approximatir>g  the  populatk>n  of  the 
United  States  while  over  1 1 ,000  people  were 
killed  with  handguns  in  the  United  states.  The 
"right  to  t>ear  arms"  is  the  most  slanderously 
misinterpreted  section  of  the  Constitution. 
That  guarantee  was  ratified  wfien  a  citizen 
army  was  the  only  viable  protection  for  this 
country  and  a  gun  was  the  only  means  of  re- 
pelling wild  animals.  Our  national  militia  now 
has  the  responsibility  of  protecting  this  Nation 
and  its  freedoms.  The  U.S.  Government  and 
its  50  States  spend  billions  of  dollars  a  year  to 
perform  this  task. 

The  "right  to  t)ear  arms '  is  vague  and  mis- 
leading. If  the  Government  can  enact  laws 
whk:h  make  it  illegal  to  possess  machine 
guns,  bazookas,  and  howitzers  without  infring- 
ing on  the  constitutional  nght  of  citizens,  why 
can't  it  impose  the  same  conditions  on  hand- 
guns? The  right  to  t)ear  arms  in  the  Constitu- 
tion does  not  specify  handguns.  It  could  very 
well  mean  bows  and  arrows,  poisoned  darts, 
Ml  tank,  and  atomic  bombs.  In  a  recent 
speech  before  the  American  Bar  Association, 
retired  Supreme  Court  Justice  Lewis  F. 
Powell,  Jr.,  said  "With  respect  to  handguns 
*  *  *  it  is  not  easy  to  understand  why  the 
second  amerxlment,  or  the  notion  of  liberty, 
should  be  viewed  as  creating  a  right  to  own 
and  carry  a  weapon  that  contributes  so  direct- 
ly to  tfie  shocking  numt)er  of  murders  in  the 
United  States." 

If  murder,  while  er>gaged  in  narcotics  traf- 
ficking, is  the  reason  for  supporting  the  death 
penalty  in  our  drug-abuse  legislation,  and 
handguns  are  usually  used  in  those  murders, 
logic  dictates  tfiat  the  question  of  handguns 
be  addressed. 

Organizations  such  as  the  National  Rifle  As- 
sociation raise  millions  of  dollars  annually  by 
propagandizing  the  public  into  believing  that 
the  foundation  of  our  democracy  rests  on  the 


EXTENSIONS  OF  REMARKS 

inalienable  right  of  citizens  to  own  pistols. 
Meaningless  slogans  employed  to  panic  the 
populatkjn  into  lobbying  their  elected  offk:ials 
and  donatirig  millions  of  dollars  to  the  coffers 
of  the  NRA  are  logical  extensions  of  the 
progun  committee. 

Legitimate  arguments  and  real  issues  are 
brushed  aside  in  a  storm  of  emotk)nai  protest 
which  precludes  any  real  discussion  at)Out  the 
control  of  handguns.  Despite  the  fact  that 
public  opinion  surveys  stx>w  overwhelming 
support  anwng  the  voters  for  control  of  hand- 
guns, this  Congress  refuses  to  enact  legisla- 
tion to  achieve  that  end.  A  1981  national 
sun/ey  conducted  by  Peter  Hart  indicates  76 
percent  of  American  voters  support  handgun 
registratk>n;  89  percent  favor  a  waiting  period 
t>etween  purchase  and  pickup  of  a  handgun  In 
order  to  permit  a  police  background  check;  77 
percent  favor  banning  small,  cheap,  low-qual- 
ity handguns;  93  percent  support  a  mandatory 
sentence  for  using  a  handgun  in  a  crime;  and 
95  percent  of  voters  surveyed  support  require- 
ments for  the  prompt  reporting  of  the  theft  or 
loss  of  a  handgun. 

All  national  polls  consistently  reveal  similar 
results  as  those  reported  by  Peter  Hart.  Yet 
legislators  at  the  State  and  national  levels 
refuse  to  legislate  in  this  area.  Those  opposed 
to  handgun  control  look  only  at  one  aspect  of 
the  surveys  dealing  with  mandatory  sentenc- 
ing and  advocate  that  this  feature  alone 
become  law.  But  until  we  eliminate  or  at  least 
sharply  reduce,  the  ready  availability  of  hand- 
guns in  our  communities,  law  enforcement  of- 
ficials are  ill  equipped  to  fight  the  drug  trade 
menace. 

Pistols  and  revolvers,  more  than  any  other 
weapon,  were  used  to  commit  violent,  drug-re- 
lated crimes  in  the  year  1962.  In  our  Nation 
we  exp)erienced  9,055  handgun  murders  while 
handguns  were  used  in  145,610  aggravated 
assaults  and  214,755  robberies,  many  of 
which  involved  illegal  narcotics  trafficking.  Mr. 
Speaker,  if  the  millions  of  handguns  now 
available  for  drug-related  criminal  enterprises 
were  unavailable,  no  other  weapon  capable  of 
causing  such  misery  and  suffering  would  be 
available  as  a  replacement.  Banning  the  man- 
ufacture, sale,  and  transfer  of  handguns  is 
critical  to  any  effort  to  reduce  drug  crime  in 
this  country.  Handgun  control  is  the  first  step 
toward  eradicating  the  illegal  drug  market. 


ST.  STEPHEN'S  DAY 


HON.  WILLIAM  0.  LIPINSKI 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  August  8.  1988 

Mr  LIPINSKI.  Mr.  Speaker.  I  rise  today  to 
pay  tribute  to  the  patron  saint  of  Hungary,  and 
to  inform  my  fellow  Memt>ers  that  the  official 
feast  day  in  commemoration  of  Saint  Stephen, 
the  first  King  of  Hungary,  will  be  celebrated 
next  Tuesday,  August  1 6. 

Stephen  lived  a  consequential  and  memora- 
ble 63  years.  Although  born  a  pagan,  St.  Ste- 
phen was  baptized  and  reared  as  a  Christian. 
On  Chnstmas  Day.  AD.  1000.  he  was 
crowned  King  of  Hungary  with  the  consent  of 
Pope  Sylvester  II.  The  coronation  of  St.  Ste- 
phen signified  Hungary's  entry  into  the  family 
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of  European  Christian  nations.  Stephen  re- 
garded the  church  as  the  principal  pillar  of  his 
authority,  dispatching  missionaries  throughout 
his  realm.  In  998  Stephen  combatted  a  pagan 
insurrection.  This  and  other  endeavors  of  his 
to  preserve  Christianity  in  Hungary  allows 
Hungarians,  and  Christians  of  any  nationality, 
to  venerate  Stephen  as  a  fighter  for  their  right 
to  prayer. 

Today,  Hungary  is  one  of  many  nations  op- 
pressed by  Communist  influences.  Following 
World  War  II,  Soviet  occupatkin  autfKxities 
seized  power  and  established  a  Communist 
dictatorship.  The  people  of  Hungary  are  no 
longer  able  to  enjoy  the  freedoms,  whether  re- 
ligious, political,  or  personal,  that  people 
durir>g  Vne  time  of  St.  Stephen  were  privileged 
to  enjoy. 

Mr.  Speaker,  to  rememtier  St.  Stephen  is  to 
remember  man's  struggle  for  human  rights  of 
religious  freedom  and  individual  libertry  so 
basic  in  our  Nation's  system  of  democracy. 


APSA  CONGRESSIONAL  FELLOW- 
SHIP PROGRAM  OBSERVES 
35TH  ANNIVERSARY 


HON.  DICK  CHENEY 

OP  WYOMING 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  August  8,  1988 

Mr.  CHENEY.  Mr.  Speaker,  t  would  like  to 
take  this  opportunity  to  recognize  the  35th 
Annversary  of  the  American  Politk:al  Science 
Association's  (APSA)  Congressional  Fellow- 
ship Program. 

The  APSA  Congressional  Fellowship  Pro- 
gram makes  a  significant  contribution  to  Con- 
gress each  year,  by  bringing  energetic,  bright 
and  motivated  professional  people  into  our 
ranks.  This  group  of  professionals  sen/e  as 
staff  assistants  for  Members  of  Congress  in  a 
variety  of  capacities. 

This  year's  class  of  APSA  fellows  includes 
48  individuals  from  virtually  all  over  the  glotje, 
and  from  all  walks  of  life.  The  group  of  1988 
foreign  fellows  involves  individuals  from  the 
Philippines.  South  Korea,  Indonesia,  Thailand, 
Pakistan.  West  Gemany.  and  France.  The  list 
of  American  fellows  includes  Federal  employ- 
ees, health  professionals,  print  and  broadcast 
journalists  and  political  science  professors. 

The  fellowship  experience  provides  an 
inside  look  at  the  American  political  system,  a 
unique  "birds  eye  view"  of  democracy  at 
work.  At  the  same  time  that  the  APSA  fellows 
are  gaining  from  their  experience  on  the  Hill, 
Members  of  Congress  are  also  benefiting  from 
the  program  by  being  able  to  enrich  their 
office  staff  with  such  highly  qualified  individ- 
uals. In  essence  this  program  is  a  learning  ex- 
perience for  both  parties,  or  more  aptly  put  in 
Congressional  lingo — a  true  win/win  situation. 

Perhaps  most  important,  once  this  10- 
month  fellowship  Is  completed  many  fellows 
return  to  their  chosen  profession  with  a  much 
better  knowledge  and  understanding  of  the 
U.S.  Congress.  Their  experience  here  in 
Washington  helps  to  broaden  public  under- 
standing and  "tolerance"  of  our  complex  polit- 
ical and  public  policy  process. 

Mr.  Speaker  I  make  these  comments  from  a 
personal  perspective.  My  association  with  the 
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APSA  Congressional  Fellowship  Program 
dates  back  some  20  years  ago  when  I  first 
came  to  Washington  as  a  participant  in  this 
program.  As  an  APSA  fellow,  it  was  my  great 
privilege  to  serve  for  the  late  Congressman 
William  A.  Steiger.  That  experience  gave  me 
the  opportunity  to  meet  and  work  for  a  truly 
great  Congressman.  It  was  an  experience  I 
will  never  forget,  and  one  which  continues  to 
influence  my  career  to  this  very  day. 

In  this  35th  year  of  the  APSA  Congressional 
Fellowship  program  I  want  to  take  this  time  to 
recognize  the  American  Political  Science  As- 
sociation for  its  excellent  work  in  conducting 
this  program.  I  hope  my  colleagues  will  contin- 
ue to  support  the  APSA  fellows,  and  partici- 
pate in  the  program.  My  congratulations  on 
the  program's  35th  anniversary.  I  trust  there 
will  be  many  more  years  to  come. 


TRIBUTE  TO  GOLD  MEDALIST 
MAL  WHITFIELD 
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HON.  AUGUSTUS  F.  HAWKINS 

OP  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  August  8,  1988 

Mr.  HAWKINS.  Mr.  Speaker,  much  of  the 
Nation  is  watching  super  athletes  from  the 
United  States  break  worid  records  in  every 
sport  imaginable.  As  the  athletes  prepare  to 
invade  the  Games  of  the  XXIVth  Olympiad  in 
Seoul,  Korea,  in  September,  I  think  it  would  be 
entirely  appropriate  for  us  to  reach  back  into 
time  to  recall  the  feats  of  one  of  our  stellar 
athletes  from  Watts  who  has  gone  on  to 
become  one  of  the  most  important  figures  in 
the  annals  of  sports  history. 

Not  only  has  this  man  risen  from  the  envi- 
rons of  Watts  to  make  an  illustrious  career  for 
himself  in  athletics,  but  he  has  become  one  of 
the  most  spectacular  sports  ambassadors  this 
Nation  has  ever  sent  to  the  Third  Wortd. 

Mai  Whitfield,  currently  serving  the  U.S.  In- 
formation Agency  as  a  sports  affairs  officer,  is 
a  product  of  my  district  whose  athletic 
achievements  and  humanitarian  contributions 
to  public  service  and  goodwill  on  an  interna- 
tional level  have  oeen  unprecedented. 

Mr.  Whitfield  graduated  from  Jefferson  High 
School  and  Ohio  State  University,  where  he 
was  influenced  and  tutored  by  the  late  great 
Jesse  Owens,  and  he  captured  gold  medals  in 
the  800  meters  in  the  1948  and  the  1952 
Olympic  Games.  He  has  spent  the  last  three 
decades  working  extensively  in  Africa. 

Mr.  Whitfield's  gold  medals  in  the  Olympics 
and  his  subsequent  work  with  athletes  on  the 
African  Continent  influenced  his  induction  into 
the  U.S.  Olympic  Hall  of  Fame  in  New  York 
City. 

At  a  recent  hearing  of  the  House  Banking 
Sut)committee  on  Consumer  Affairs  and  Coin- 
age to  support  legislation  authorizing  a  gold 
medal  in  honor  of  Jesse  Owens  for  his  athlet- 
ic achievements,  Whitfield  said: 

"I  was  a  young  boy  of  12  in  Watts,  CA, 
when  Jesse  Owens  won  four  gold  medals  at 
the  1936  Olympics  in  Beriin.  His  achievements 
inspired  me  to  compete  to  seek  similar  Olym- 
pic honors.  When  you  begin  a  journey,  you 
must  be  willing  to  make  sacrifices  and  must 
have  a  strong  desire  to  excel  and  to  achieve 
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your  goals  no  matter  what  the  social,  religious, 
political  or  economical  circumstances  might 
be. 

"Jesse  Owens  was  more  than  just  an  inspi- 
ration to  me.  By  sponsoring  me  at  Ohio  State 
University,  he  had  a  personal  and  participating 
role  in  shaping  my  journey  to  Olympic  success 
and  in  my  career  after  I  retired  from  athletic 
competition.  I  was  far  from  alone  in  being 
touched  by  Jesse  Owens.  He  was  devoted  to 
humanity.  By  example,  word  and  action  he  erv 
couraged  many  youths  around  the  world  to 
try,  to  make  sacrifices  and  to  do  their  best  to 
achieve  their  goals  honestly,  fairly  and  with 
dignity.  He  was  a  pillar  of  strength  ar>d  a  gukJ- 
ing  beacon." 

Those  san>e  words  can  t>e  applied  to  ttie 
career  and  life  of  Mai  Whitfield  wtio  has 
become  a  positive  role  model  for  youngsters 
In  a  community  wrought  with  violence,  crime, 
and  gangs.  He  is,  indeed,  a  nrKXJel  for  all  of 
us. 


INDUCTION  OF  DOUG  McCLURE, 
DALE  ROBERTSON,  AND 

"HOOT"      GIBSON      INTO      THE 
WESTERN  WALK  OF  FAME 


HON.  CARLOS  J.  MOORHEAD 

OP  CAUPORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  August  8,  1988 

Mr.  MOORHEAD.  Mr.  Speaker,  it  is  my 
pleasure  to  bring  to  the  attention  of  my  col- 
leagues in  the  House  of  Representatives  an 
event  that  will  pay  tribute  to  some  of  our  Na- 
tion's greatest  film  heroes,  the  American 
cowt)oy. 

These  western  heroes,  especially  those  re- 
membered in  the  Western  Walk  of  Fame,  are 
an  important  part  of  our  past  and  remain  a 
source  of  pride  for  the  entire  Santa  Clarita 
Valley.  The  cowtx>y,  with  his  leathered  and 
gritty,  yet  upright  and  loyal  image,  represents 
many  of  the  values  that  our  country  holds 
sacred — honor,  virtue,  strength.  The  Newhall 
Merchants  Association  certainly  is  playing  an 
important  role  in  keeping  this  proud  heritage 
alive. 

Since  its  lieglnnings  in  1980,  the  Western 
Walk  of  Fame  has  recognized  20  of  the 
West's  most  famous  screen  stars  in  the  Walk 
of  Fame.  Past  honoraries  include  such  great 
names  as  William  S.  Hart,  Tom  Mix,  and  Ger>e 
Autry.  This  month  the  Walk  of  Fame  will  enjoy 
memt>ership  of  three  additional  cowtxjy  greats 
of  the  silver  screen.  They  are  Doug  McClure, 
Dale  Roljertson,  and  "Hoot"  Gibson. 

Doug  McClure  is  best  known  for  his  role  as 
"Trampas,"  the  cowhand,  in  "The  Virginian" 
and  in  his  eariy  years  he  was  a  success  on 
Broadway.  His  later  movie  appearance  include 
"The  Men  From  Shiloh"  and  "Barbary  Coast." 
In  many  respects  Doug  has  lived  the  life  of  a 
cowtxjy  that  he  portrayed  on  the  silver  screen. 
Through  his  impeccable  rodeo  skills  and  his 
talents  in  western  art,  Doug  has  helped  to 
sustain  many  of  the  cowtwy  traditions. 

Dale  Robertson  with  his  many  TV  and 
movie  successes,  has  exemplified  in  his  ap- 
pearances in  true  character  of  the  cowt)oy. 
After  serving  in  Worid  War  II.  Dale  made  his 
film  debut  in  1946  with  "Fighting  Man  of  the 
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Plains."  This  led  to  other  successes,  such  as 
his  long  running  "Wells  Fargo"  series.  In  1 983 
he  was  irnjucted  into  the  National  Cowboy 
Hall  of  Fame.  Undoubtedly,  Dale  will  be  a  wel- 
come memt>er  to  the  Newf^il  Walk  of  Fame. 

Our  final  inductee  is  "Hoot"  Gibson,  wfw 
received  his  name  because  of  his  perichant 
for  owls.  "Hoot's"  geat  sense  of  showmarv 
shlp  combined  with  a  banteririg  style  helped 
earn  him  the  title  of  "All-American  hero  of  the 
silent  nrK>vie."  A  longtime  resident  of  Saugus, 
he  was  one  of  the  few  actors  who  actually 
lived  the  life  he  portrayed.  His  appearances  in 
such  movies  as  "The  Phantom  Bullet"  and 
"King  of  the  Rodeos"  helped  to  establish 
Hoot's  place  in  western  film  history. 

Mr.  Speaker,  I  am  delighted  to  play  a  small 
role  in  the  enshrir»ement  of  "Hoot"  Dale,  and 
Doug  and  I  commend  ttie  Merchants  Associa- 
tion for  creating  the  Western  Walk  of  Fame, 
an  endeavor  in  remembrance  and  deserved 
recognition. 


DISTRICT  OF  COLUMBIA 
REVENUE  BOND  ACT  OF  1988 


HON.  WALTER  E.  FAUNTROY 

OP  THE  DISTRICT  OP  COLUMBIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  August  8,  1988 

Mr.  FAUNTROY.  Mr.  Speaker,  the  followring 
is  a  facsimile  of  a  report  which  ttie  Committee 
on  the  District  of  Columbia  would  submit  in 
the  ordinary  course  of  business.  The  commit- 
tee, however,  will  make  a  unanimous  consent 
request  to  bring  the  substance  of  this  report 
directly  to  the  floor  on  Wednesday,  August  10, 
1988,  and  here  provides  it  so  that  members 
will  be  aware  of  the  background  and  need  for 
this  legislation. 

District  of  Columbia  Revenue  Bond  Act 
OP  1988 

The  Committee  on  the  District  of  Colum- 
bia, to  whom  was  referred  the  bill.  H.R. 
5143,  to  waive  the  period  of  Congressional 
review  for  certain  District  of  Columbia  acts 
and  bills  authorizing  the  issuance  of  reve- 
nue bonds,  having  considered  the  same, 
report  favorably  thereon  without  amend- 
ment and  recommend  that  the  bill  do  pass. 

PURPOSE  OF  THE  BILL 

The  purpose  of  the  bill.  H.R.  5143.  is  to 
waive  the  30-day  Congressional  review 
period  required  by  Section  602(c)(1)  of  the 
District  of  Columbia  Self-Govemment  and 
Governmental  Reorganization  Act  (The 
Home  Rule  Act)  for  certain  acts  passed  by 
the  D.C.  Council  which  authorize  the  issu- 
ance of  revenue  bonds  and  bills. 

BACKGROUND  AND  NEED  FOR  THE  LEGISLATION 

This  bill  is  necessary  ttecause  the  United 
States  Internal  Revenue  Code  affecting  the 
issuance  of  municipal  t>onds  requires  the  ap- 
proval of  the  appropriate  state  or  local  au- 
thority for  issuance  of  revenue  bonds. 

The  District  of  Columbia  is  impacted  in  a 
special  and  unique  way  by  these  require- 
ments. Under  Section  602(c)(1)  of  the  Dis- 
trict of  Columbia  Self-Govemment  and 
Governmental  Reorganization  Act,  Public 
Law  93-198  (The  "Home  Rule  Act ").  after 
the  D.C.  Government  has  done  all  it  can 
and  must  do  to  pass  a  bond  act.  that  act 
must  then  be  transmitted  to  the  Congress 
for  a  review  period  of  30  legislative  days.  Be- 
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cause  Congress  will  adjourn  some  time  In 
October,  several  D.C.  Government  bond  acts 
now  pending  will  not  clear  the  30-day  review 
period  prior  to  the  scheduled  adjournment 
of  Congress.  Passage  of  H.R.  5143  will 
insure  that  Congress  does  not  create  an 
undo  impediment  to  the  issuance  of  certain 
bonds  by  the  District  of  Columbia  Govern- 
ment and  will  place  the  District  on  equal 
footing  with  all  other  municipal  bond  issu- 
ers from  state  and  local  governments. 

The  bill,  H.R.  5143.  is  directed  at  six  pro- 
posed bond  issues.  Three  of  the  proposed 
issues  have  been  passed  by  the  D.C.  Council 
and  must  clear  the  review  period.  Each  of 
the  issues  is  for  non-profit  organizations. 
The  three  issues  are  as  follows: 

1.  Columbia  Hospital  of  Women  Revenue 
Bond  Act  of  1988— D.C.  Act  7-208. 

2.  Providence  Hospital  Revenue  Bond  Act 
of  1988— D.C.  Act  7-206. 

3.  St.  John's  Child  Development  Center 
Revenue  Bond  Act  of  1988— D.C.  Act  7-205. 

Three  other  institutions  have  bond  issues 
filed  in  the  District  of  Columbia: 

1.  Children's  Hospital  Medical  Center 
Bond  Act  of  1988— Bill  7-552  (will  be 
changed  in  Committee  to:  Children's  Hospi- 
tal National  Medical  Center  Revenue  Bond 
Act  of  1988). 

2.  District  of  Columbia  Hospital  Associa- 
tion Revenue  Bond  Act  of  1988— Bill  7-553. 

3.  Georgetown  University  Revenue  Bond 
Act  of  1988— Bill  7-551. 

The  District  of  Columbia  Government  is 
expected  to  assist  these  institutions  in  the 
issuance  of  these  bonds,  consistent  with  the 
provisions  governing  the  issuance  of  non- 
profit tax  exempt  bonds  as  embodied  in  the 
Home  Rule  Act,  so  that  the  bonds  may  be 
issued  at  the  earliest  possible  date. 

The  goal  of  the  Committee  in  passing 
H.R.  5143  is  to  remove  special  Congressional 
hurdles  from  the  District's  bond  enactment 
path.  The  legislation  is  for  a  limited  pur- 
pose and  is  aimed  at  insuring  that  the  Octo- 
ber adjournment  of  the  Congress  does  not 
place  undo  burdens  and  impediments  on  cer- 
tain District  of  Columbia  acts  due  to  the  30- 
day  review  period  (The  30-day  period  counts 
legislative  days  in  which  at  least  one  House 
of  Congress  is  in  session.  Typically,  the 
count  converts  to  approximately  90  calendar 
days.  However,  in  past  Presidential  election 
years,  the  count  has  gone  as  high  as  220  cal- 
endar days).  The  Committee  recognizes  that 
the  solution  offered  by  H.R.  5143  is  a  limit- 
ed one.  The  ideal  solution  would  be  to  elimi- 
nate the  review  period  altogether.  Bond 
issues,  in  particular,  are  delicate  and  sensi- 
tive and  should  not  be  exposed  to  the  inher- 
ent delays  of  the  review  period.  The  urgency 
of  the  current  situation  however  forces  this 
interim  solution. 

This  legislation  has  been  requested  by  the 
Mayor  of  the  District  of  Columbia,  and  the 
need  for  this  legislation  has  been  empha- 
sized through  letters  from  the  Mayor,  the 
Chairman  of  the  D.C.  Council,  and  Bond 
Counsel  (the  full  text  of  their  letters  appear 
later  in  this  report). 

SECTION-BY-SECTION  OUTLINE— H.R.  5143 

H.R.  5143  waives  the  period  of  Congres- 
sional review  for  certain  District  of  Colum- 
bia acts  authorizing  the  issuance  of  revenue 
bonds. 

Section  1— The  short  title  of  the  bill  is  the 
"District  of  Columbia  Revenue  Bond  Act  of 
1988". 

Section  2— Provides  for  waiver  of  Section 
602(cHl)  of  the  Home  Rule  Act  for  certain 
District  of  Columbia  bond  acts  and  lists 
those  bond  acts  and  bills  involved. 
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MARKUP 

Legislation  with  similar  intent  to  H.R. 
5143  has  passed  previous  Congresses.  Be- 
cause of  the  nature  of  the  bill,  the  letters 
received  in  support  of  it,  the  near  unani- 
mous sponsorship  of  all  Committee  Mem- 
bers, and  the  clear  precedents  for  its  enact- 
ment, the  Committee  will  seek  unanimous 
consent  for  immediate  consideration  for 
H.R.  5143.  No  Member  of  the  Committee 
disagrees. 

H.R.  5143 

A  BILL  To  waive  the  period  of  congres- 
sional review  for  certain  District  of  Colum- 
bia acts  authorizing  the  issuance  of  revenue 
bonds. 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "District  of 
Columbia  Revenue  Bond  Act  of  1988". 

SEC.  2.  WAIVER  OF  CONGRESSIONAL  REVIEW 
PERIOD  FOR  CERTAIN  DISTRICT  OF 
COLUMBIA  ACTS  AUTHORIZING  THE 
ISSUANCE  OF  REVENUE  BONDS. 

(a)  Waiver.— Section  602(c)(1)  of  the  Dis- 
trict of  Columbia  Self-Govemment  and 
Governmental  Reorganization  Act  shall  not 
apply  to  certain  acts  of  the  District  of  Co- 
lumbia described  in  subsection  (c)  authoriz- 
ing the  issuance,  sale,  and  delivery  of  reve- 
nue bonds. 

(b)  Effective  Date  of  Acts.— Notwith- 
standing section  404(e)  of  the  District  of  Co- 
lumbia Self-Govemment  and  Governmental 
Reorganization  Act  and  any  provision  in 
any  District  of  Columbia  act  described  in 
subsection  (c),  the  District  of  Columbia  acts 
described  in  paragraphs  (1).  (2).  and  (3)  of 
subsection  (c)  shall  take  effect  on  the  date 
of  the  enactment  of  this  Act. 

(c)  Certain  Acts  of  the  District  of  Co- 
lumbia Authorizing  the  Issuance  of  Reve- 
nue Bonds.— The  District  of  Columbia  acts 
authorizing  the  issuance,  sale,  and  delivery 
of  revenue  bonds  referred  to  in  subsections 
(a)  and  (b)  are  as  follows: 

(1)  The  St.  Johns  Child  Development 
Center  Revenue  Bond  Act  of  1988,  District 
of  Columbia  act  7-205.  transmitted  to  the 
Speaker  of  the  House  and  the  President  of 
the  Senate  July  25,  1988. 

(2)  The  Columbia  Hospital  for  Women 
Revenue  Bond  Act  of  1988.  District  of  Co- 
lumbia act  7-208.  transmitted  to  the  Speak- 
er of  the  House  and  the  President  of  the 
Senate  July  25.  1988. 

(3)  The  Providence  Hospital  Revenue 
Bond  Act  of  1988,  District  of  Columbia  act 
7-206,  transmitted  to  the  House  and  the 
President  of  the  Senate  July  25,  1988. 

(4)  The  District  of  Columbia  Hospital  As- 
sociation Revenue  Bond  Act  of  1988  (Dis- 
trict of  Columbia  bill  7-553.  introduced  in 
the  Council  of  the  District  of  Columbia  July 
14,  1988)  in  such  form  as  such  act  may  be 
enacted  by  the  Council  of  the  District  of  Co- 
lumbia, except  that  the  authorization  for  is- 
suance of  bonds  under  such  act  may  not 
exceed  $200,000,000. 

(5)  The  Georgetown  University  Revenue 
Bond  Act  of  1988.  (District  of  Columbia  bill 
7-551,  introduced  in  the  Council  of  the  Dis- 
trict of  Columbia  July  14,  1988)  in  such 
form  as  such  act  may  be  enacted  by  the 
Council  of  the  District  of  Columbia,  except 
that  the  authorization  for  issuance  of  bonds 
under  such  act  may  not  exceed  $237,000,000. 

(6)  The  Children's  Hospital  National  Med- 
ical Center  Bond  Act  of  1988  (District  of  Co- 
lumbia bill  7-552,  introduced  in  the  Council 
of  the  District  of  Columbia  July  14,  1988)  in 
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such  form  as  such  act  may  be  enacted  by 
the  Council  of  the  District  of  Columbia, 
except  that  the  authorization  for  issuance 
of  bonds  under  such  act  may  not  exceed 
$55,000,000. 

U.S.  Congress, 
Congressional  Budget  Office, 
Washington,  DC,  August  8,  1988. 
Hon.  Ronald  V.  Dellums, 
Chairman,  Committee  on  the  District  of  Co- 
lumbia, House  of  Representatii>es,  Wash- 
ington, DC. 
Dear  Mr.   Chairman:   As   your  staff  re- 
quested, the  Congressional  Budget  Office 
has  reviewed  H.R.  5143,  the  District  of  Co- 
lumbia Revenue  Act  of  1988,  as  introduced 
and  referred  to  the  House  Committee  on 
the  District  of  Columbia,  August  3,  1988. 

H.R.  5143  would  waive  the  statutory  30- 
day  Congressional  review  period  for  six  pro- 
posed District  of  Columbia  revenue  bond 
issues.  Based  on  our  review  and  on  informa- 
tion from  the  District  of  Columbia.  CBO  es- 
timates that  enactment  of  this  bill  would 
result  in  no  cost  to  the  Federal  government, 
or  to  state  or  local  governments. 

If  you  wish  further  details  on  this  esti- 
mate, we  will  be  pleased  to  provide  them. 
The  CBO  staff  contact  is  James  Heam,  who 
can  be  reached  at  226-2860. 
Sincerely, 

James  L.  Blum, 
Acting  Director. 

The  District  of  Columbia, 
Washington,  DC,  July  28,  1988. 
Hon.  Walter  E.  Pauntroy, 
Chairman,  Subcommittee  on  Fiscal  Affairs 
and  Health,  Committee  on  the  District 
of  Columbia,  House  of  Representatives, 
Washington,  DC. 
Dear  Congressman  Fauntroy:  The  pur- 
pose of  this  letter  is  to  request  your  spon- 
sorship of  a  bill  to  waive  the  30-day  period 
of  Congressional  review  required  of  aU  Dis- 
trict of  Columbia  acts  pursuant  to  section 
602(c)(1)  of  the  District  of  Columbia  Self- 
Govemment  and  Governmental  Reorganiza- 
tion Act  of  1973,  as  aimended,  for  certain 
bond  acts. 

I  have  submitted  the  six  bills  to  the  City 
Council.  Three  of  the  projects  have  already 
been  approved  by  the  Council.  The  institu- 
tions are  as  follows: 


[DolUc  amounts  n  mOuns] 
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CtuUren  s  Hospital  National  Medical  Centet 

D  C  Hosptlal  teocialion  _. 
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Piowdenct  Hospital 

St  John  Oiild  DewHopment  Cenm 

25    Act  7-208 
50    Act  7-206 
2    Act  7-205 

As  you  know,  there  is  ample  precedent  for 
such  Congressional  action.  You  will  recall 
that  the  Congress  approved  similar  legisla- 
tion providing  for  a  waiver  of  the  Congres- 
sional review  period  in  1985. 

All  of  the  institutions  listed  above  have 
t>een  told  by  their  financial  advisors  to  issue 
bonds  as  soon  as  possible. 

I  strongly  urge  action  on  a  waiver  bill  as 
soon  as  possible.  If  you  need  additional  in- 
formation, please  contact  me  at  727-6263,  or 
Mr.  Julius  W.  Hobson,  Jr.,  of  my  staff  at 
727-5829. 

Sincerely, 

Marion  Barry,  Jr., 

Afoyor. 
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Council  or  the  District  or  Columbia, 

Washingtoti,  DC.  August  2,  1988. 
Hon.  Thomas  J.  Bliley.  Jr., 
Raybum  House  Office  Building.  House  of 
Representatives,  Washington,  DC. 

Dear  Congressman  Bliley:  It  has  come  to 
my  attention  that  you  are  considering  the 
sponsorship  of  legislation  to  waive  the  30 
legislative  day  period  of  Congressional 
review,  as  provided  in  Section  602  (c)(1)  of 
the  District  of  Columbia  Self-Govenunent 
and  Governmental  Reorganization  Act  of 
1973,  for  certain  tax-exempt  industrial  reve- 
nue bonds.  It  is  my  understanding  that  the 
proposed  legislation  is  intended  to  enable 
the  applicants  to  close  their  issuances  and 
to  go  to  the  market  under  the  most  favor- 
able conditions.  As  you  are  aware,  legisla- 
tion with  similar  intent.  H.R.  3718  and  a 
companion  bill,  HR.  4027,  was  passed  during 
the  99th  Congress. 

The  precarious  situation  in  which  the  is- 
suance of  bonds  is  placed  by  the  fluctuating 
review  period  is  an  example  of  the  difficul- 
ties presented  by  the  requirement  for  Con- 
gressional review. 

While  ultimately  desiring  the  elimination 
of  the  Congressional  review  period  altogeth- 
er, I  would  support  legislation  to  waive  Con- 
gressional review  for  any  bond  legislation 
which  has  passed  the  Council  and  is  cur- 
rently awaiting  Congressional  review  or 
which  may  pass  the  Council  in  the  near 
future. 

Sincerely, 

David  A.  Clarke, 

Chairman. 

Alex.  Brown  &  Sons,  Inc.. 
Baltimore,  MD,  August  2,  1988. 
Congressman  Walter  E.  Pauntroy, 
Congressman  Thomas  J.  Bliley,  Jr., 
House  of  Representatives, 
Washington,  DC. 

Dear  Congressmen  Pauntroy  and  Bliley: 
Columbia  Hospital  for  Women  Medical 
Center  is  a  participant  in  a  request  to  Con- 
gress that  the  Congressional  30-day  review 
period  be  waived  for  several  individual  Bond 
Acts  once  they  are  passed  by  the  District  of 
Columbia  Council. 

We  have  reviewed  the  projects  that  Co- 
lumbia Hospital  for  Women  Medical  Center 
will  finance  with  tax-exempt  bonds.  Bonds 
issued  pursuant  to  the  Columbia  Hospital 
for  Women  Revenue  Bond  Act  of  1988  will 
comply  in  all  respects  with  applicable  Feder- 
al Tax  Law. 

It  is  important  for  Columbia  Hospital  for 
Women  Medical  Center  to  issue  bonds  as 
soon  as  possible  in  order  to  take  advantage 
of  lower  interest  rates  and  to  get  projects 
underway. 

Thank  you  for  your  assistance  in  this 
matter. 

Sincerely, 

John  E.  Cheney, 

Vice  President. 

O'Keefe  Ashenden  Lyons  &  Ward, 

Chicago,  IL,  July  29,  1988. 
Hon.  Thomas  Bliley.  Jr., 
House  of  Representatives, 
Washington,  DC. 

Dear  Congressman  Bliley:  This  letter  is 
in  support  of  Providence  Hospital's  request 
for  your  sponsorship  of  the  bill  to  waive  for 
its  Bond  Acts  the  30  day  period  of  Congres- 
sional review  required  of  all  acts  passed  by 
the  District  of  Columbia. 

We  have  reviewed  the  projects  that  Provi- 
dence Hospital  will  finance  with  these  tax 
exempt  bonds  and  it  is  our  current  opinion 
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that  said  projecte  meet  requirements  for  fi- 
nancing with  tax  exempt  funds. 

In  addition.  It  Is  critical  for  Providence 
Hospital  to  be  able  to  go  to  the  financial 
markets  as  soon  as  possible  given  the  cur- 
rent economic  forecasts  which  reflect  in- 
creasing Interest  rates.  Providence  Hospi- 
tal's ability  to  obtain  low  costs  fimds  is  cen- 
tral to  the  accomplishment  of  its  mission  of 
providing  care  to  the  sick  and  poor. 

On  behalf  of  Providence  Hospital  thank 
you  for  your  support. 
Sincerely, 

Daniel  W.  Coyne. 

St.  John's  Child 
Development  Center, 
Washington,  DC,  August  1, 1988. 
Hon.  Walter  E.  Pauntroy, 
Raybum  House  Office  Building, 
Washington,  DC. 

Dear  Mr.  Pauntroy:  St.  John's  Child  De- 
velopment Center  Is  part  of  a  group  of  non- 
profit organizations  in  the  District  of  Co- 
lumbia seeking  a  waiver  of  the  30-day  lay- 
over requirement  for  an  IRB  Issuance.  We 
need  this  waiver  In  order  to  get  Into  the 
market  place  as  soon  as  possible  due  to  cur- 
rent market  conditions.  The  bond  Issuance 
complies  with  all  applicable  tax  exempt  pro- 
visions of  the  tax  code. 

We  would  appreciate  your  assistance  in 
getting  this  waiver. 
Sincerely. 

T.  Ames  Wheeler, 

Treasurer. 

Cain  Brothers,  Shattuck  &  Co., 

New  York,  NY,  July  29,  1988. 
Hon.  Walter  E.  Pauntroy, 
House  of  Representatives, 
Washington,  DC. 

Dear  Congressman  Pauntroy:  As  finan- 
cial advisor  to  Children's  Hospital  National 
Medical  Center  CCHNMC")  for  its  pro- 
posed financing  through  the  District  of  Co- 
lumbia, Cain  Brothers.  Shattuck  &  Compa- 
ny respectfully  submits  this  letter  on 
CHNMCs  behalf. 

The  expedited  approval  process  that 
CHNMC  is  requesting  will  allow  CHNMC  to 
access  the  capital  markets  sooner  than 
would  otherwise  be  possible.  Improved 
market  access  should  enable  CHNMC  to 
take  advantage  of  the  favorable  conditions 
currently  available  in  the  municipal  market; 
to  proceed  with  the  expansion  project  on  a 
more  timely  basis,  thus  benefiting  the  pa- 
tients CHNMC  serves;  and  to  help  assure 
the  use  of  tax-exempt  funds  before  poten- 
tial legislative  action  further  restricts  their 
use. 

We    appreciate    your    assistance    In    this 
matter  and  would  gladly  answer  any  ques- 
tions you  may  have. 
Respectfully, 

Barbara  Z.  Shattuck. 

The  Pirst  Boston  Corp., 
New  York,  NY,  July  28.  1988. 
Hon.  Thomas  Bliley,  Jr., 
House  of  Representatives, 
Washington,  DC. 

Dear  Congressman  Bliley:  It  has  come  to 
my  attention  that  you  are  considering  spon- 
soring legislation  that  would  waive  the  30 
legislative  day  period  of  Congressional 
review  for  District  of  Columbia  legislation 
relating  to  the  issuance  of  industrial  reve- 
nue bonds. 

The  Mayor's  Office  has  submitted  legisla- 
tion to  the  Council  of  the  District  of  Colum- 
bia which  would  allow  Children's  Hospital 
National  Medical  Center.  Georgetown  Unl- 
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verslty,  the  District  of  Columbia  Hospital 
Association,  Columbia  Hospital  for  Women 
Providence  Hospital,  and  St.  John's  ChUd 
Development  Center  to  benefit  from  the  is- 
suance of  industrial  revenue  bonds.  All  of 
these  Institutions  are  non-profit  organiza- 
tions located  In  the  District.  The  requests 
for  Columbia.  Providence  and  St.  John's 
have  been  approved  by  the  Council  and  the 
others  will  be  considered  when  the  Council 
returns  from  recess  in  September. 

The  Plrst  Boston  Corporation  is  currently 
serving  as  underwriter  for  both  the  District 
of  Columbia  HosplUl  Association  and 
Georgetown  University.  In  our  expert  judg- 
ment, based  on  current  market  conditions, 
which  are  unpredictable,  it  would  be  wise 
and  prudent  for  the  above-named  applicants 
to  be  in  a  position  to  complete  their  financ- 
ings by  the  end  of  the  year  so  that  they  can 
take  advantage  of  favorable  market  condi- 
tions. To  meet  this  goal.  It  would  be  neces- 
sary for  Congress  to  waive  the  layover 
period.  These  conditions  may  not  be  avail- 
able if  the  applicants  must  await  running  of 
the  30  legislative  day  period.  The  opportuni- 
ty to  capture  savings  Is  especially  attractive 
to  non-profit  organizations  who  seek  to 
achieve  public  purposes  but  must  do  so  on 
less  than  adequate  financial  resources.  For 
example,  seventeen  of  the  eighteen  mem- 
bers of  the  District  of  Columbia  Hospital 
Association  are  501(c)(3)  organizations  who 
deliver  approximately  $150  million  in  free 
care  on  an  annual  basis.  The  Association 
has  sponsored  an  Indigent  Care  Porce  to 
study  and  develop  proposals  for  the  delivery 
of  adequate  medical  care  to  the  poor.  It  also 
sponsored  an  AIDS  Task  Porce  that  estab- 
lished guidelines  for  treatment  and  interac- 
tion with  AIDS  patients. 

All  financing  transactions  of  the  applica- 
tions will  comply  with  the  provisions  of  the 
Internal  Revenue  Code  of  1986.  as  amended. 

I  strongly  support  Congressional  action  to 
accomplish  the  waiver  of  the  layover  period 
and  hope  that  you  will  work  to  achieve  suc- 
cessful enactment  of  such  legislation. 
Sincerely, 

Ronald  T.  Gault, 

Vice  President 

Drinker,  Biddle  &  Reath. 
Philadelphia,  PA,  July  27,  1988. 
Re  Georgetown  University  Revenue  Bond 

Act  of  1988. 
Congressman  Walter  E.  Pauntroy 
Congressman  Thomas  J.  Bliley,  Jr., 
House  of  Representatives 
Washington,  DC 

Dear  Congressmen  Pauntroy  and  Bliley: 
We  are  Informed  that  a  request  to  Congress 
has  been  made  on  behalf  of  several  District 
of  Columbia  eleemosynary  institutions,  in- 
cluding Georgetown  University,  for  a  waiver 
of  the  Congressional  30  day  review  period  of 
the  individual  bond  acts  passed  by  the  Dis- 
trict of  Columbia  Government  for  these  In- 
stitutions. 

It  is  critically  Important  for  Georgetown 
University  to  have  the  District  of  Columbia 
Issue  tax-exempt  bonds  on  Its  behalf  at  the 
earliest  possible  time,  in  order  to  take  ad- 
vantage of  current  low  tax-exempt  interest 
rates,  to  retire  burdensome  taxable  short- 
term  debt  and  to  get  on  with  and  complete 
projects  that  have  been  in  the  works  for  ap- 
proximately five  years.  Por  your  informa- 
tion, the  bonds  issued  pursuant  to  the  Dis- 
trict's Georgetown  University  Revenue 
Bond  Act  will  comply  in  all  respects  with 
applicable  Federal  Tax  Law.  Moreover,  the 
Georgetown  University  Revenue  Bond  Act, 
for  which  the  waiver  is  sought,  is  in  effect  a 
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re-«nactment  of  the  District  of  Columbia 
Bond  Acts  passed  in  1985  and  approved  by 
the  99th  Congress  First  Session  in  HR  3718. 
Tax-exempt  bonds  were  never  issued  by  the 
District  under  the  1985  Acts  and  the  legisla- 
tion expired  in  accordance  with  its  terms  in 
1987. 
Your  cooperation  and  help  is  welcomed. 
Very  truly  yours, 

Barry  S.  Wildetmn. 


SENATE  COMMITTEE  MEETINGS 

Title  IV  of  Senate  Resolution  4. 
agreed  to  by  the  Senate  on  February 
4,  1977,  calls  for  establishment  of  a 
system  for  a  computerized  schedule  of 
all  meetings  and  hearings  of  Senate 
committees,  subcommittees,  joint  com- 
mittees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate 
Dtiily  Digest— designated  by  the  Rules 
Committee— of  the  time,  place,  and 
purpose  of  the  meetings,  when  sched- 
uled, and  any  cancellations  or  changes 
in  the  meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information 
for  printing  in  the  Extensions  of  Re- 
marks section  of  the  Congressional 
Recori)  on  Monday  and  Wednesday  of 
each  week. 

Any  changes  in  committee  schedul- 
ing will  be  indicated  by  placement  of 
an  asterisk  to  the  left  of  the  name  of 
the  unit  conducting  such  meetings. 

Meetings  scheduled  for  Tuesday, 
August  9,  1988,  may  be  found  in  the 
Daily  Digest  of  today's  Record. 

Meetings  Scheduled 

AUGUST  10 

9:00  a.m. 
Office  of  Technology  Assessment 
The  Board,  to  meet  on  pending  business 
matters. 

EF-100.  Capitol 
9:30  a.m. 
Conmierce,  Science,  and  Transportation 
Consumer  Subcommittee 
To  hold  hearings  on  S.  2047,  to  require 
health  warning  labels  on  containers  of 
alcoholic  beverages. 

SR-253 
Energy  and  Natural  Resources 
Business  meeting,  to  consider  pending 
calendar  business. 

SD-366 
Judiciary 

Patents,  Copyrights  and  Trademarks  Sub- 
committee 
Business  meeting,  to  mark  up  S.  1619,  to 
give  the  author  of  certain  works  of  art 
the  right  to  claim  authorship  of  such 
work  when  publicly  displayed,   inde- 
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pendent  of  his  or  her  own  copyright, 
and  to  disclaim  authorship  of  such 
works  because  of  any  distortions. 

SD-234 

10:00  a.m. 
Armed  Services 

Manpower  and  Personnel  Subcommittee 
To  hold  hearings  on  the  General  and 
Flag  Officer  requirements. 

SR-232A 

Governmental  Affairs 

Federal  Services,  Post  Office,  and  Civil 

Service  Subconunittee 
Oversight    of    Goverrunent    Management 
Subcommittee 
To    hold    joint    hearings   on    the    U.S. 
Postal    Service    contract    with    Perot 
Systems. 

SD-342 

Judiciary 

Courts  and  Administrative  Practice  Sub- 
committee 

To  hold  hearings  on  S.  2161,  to  exclude 
property  interests  in,  or  contract 
rights  to,  hydrocarbons  and  other  min- 
erals produced  with  hydrocarbons 
from  a  debtor's  estate  to  the  extent 
that  such  debtor  has  contractually 
transferred  such  interests  or  rights. 

SD-226 

Labor  and  Human  Resources 
Business  meeting,  to  consider  S.  2647,  to 
reduce  the  default  rate  on  student 
loans,  S.  2477,  to  modify  the  authority 
for  the  regulation  of  clinical  laborato- 
ries to  require  licensed  laboratories  to 
qualify  under  proficiency  testing  pro- 
grams. S.  1950,  to  revise  requirements 
and  priorities  concerning  grants  for 
adolescent  family  life  demonstration 
projects,  and  pending  nominations. 

SD-430 

11:00  a.m. 
Environment  and  Public  Works 
Business  meeting,  to  consider  pending 
calendar  business. 

SD-406 

2:00  p.m. 
Select  on  Intelligence 
Closed  briefing  on  intelligence  matters. 

SH-219 

Conferees 
On  H.R.  1807.  to  amend  the  Small  Busi- 
ness Act.  to  reform  the  Capital  Owner- 
ship Development  Program. 

EF-100,  Capitol 

2:15  p.m. 
Judiciary 

Technology  and  the  Law  Subcommittee 
Business  meeting,  to  mark  up  S.  2361, 
Video  and  Library  Privacy  Protection 
Act  of  1988. 

SD-234 
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AUGUST  11 

9:30  a.m. 
Commerce,  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  hold  hearings  to  examine  new  devel- 
opments In  computing  and  computer 
networking. 

SR-2S3 

Energy  and  Natural  Resources 
Business  meeting,  to  consider  pending 
calendar  business. 

SD-366 
Environment  and  Public  Works 
Hazardous  Wastes  and  Toxic  Substances 
Subcommittee 
To  hold  hearings  on  the  regulation  of 
PCB  toxic  wastes. 

SD-406 

10:00  a.m. 
Banking.  Housing,  and  Urban  Affairs 
To  hold  hearings  to  review  the  North 
Carolina  National  Bank's  assumption 
of  control  of  the  First  Republic  Bank 
of  Texas. 

SD-538 


Foreign  Relations 
Business  meeting,  to 
calendar  business. 


consider  pending 
SD-419 


2:30  p.m. 
Judiciary 
Business  meeting,  to 
calendar  business. 


consider  pending 


SD-226 


2:00  p.m. 
Energy  and  Natural  Resources 
To  hold  hearings  on  S.  2667,  to  establish 
a   national   energy    policy   to   reduce 
global  warming. 

SD-366 

Foreign  Relations 

To  hold  hearings  on  the  nomination  of 

Carol  C.  Adelman,  of  Virginia,  to  be  an 

Assistant  Administrator  of  the  Agency 

for  International  Development. 

SD-419 

AUGUST  12 

9:30  a.m. 
Select  on  Indian  Affairs 
To  hold  hearings  on  S.  2672,  to  provide 
Federal   recognition   for  the  Lumbee 
Tribe  of  North  Carolina. 

SR-485 

SEPTEMBER  9 

8:00  a.m. 
Veterans'  Affairs 
To  hold  oversight  hearings  to  review  the 
adequacy  of  available  funds  and  per- 
sonnel for  the  VA  health-care  system. 

SH-216 

SEPTEMBER  15 
9:30  a.m. 
Commerce,  Science,  and  Transportation 
Communications  Subcommittee 
To  hold  hearings  on  S.  2657,  Campaign 
Cost  Reduction  Act. 

SD-562 

SEPTEMBER  20 
9:30  a.m. 
Commerce,  Science,  and  Transportation 
Foreign  Commerce  and  Tourism  Subcom- 
mittee 
To  hold  oversight  hearings  to  review  the 
U.S.  and  foreign  commercial  service. 

SR-253 


is  a  carica 
cism,  unf 
Deliver  us 
nonthinkii 
their  resp 
them  see 
breaks  do 
their  sove; 
to  the  crii 
responsible 
about  can( 
seriously  1 
it. 

In  the  n; 
pray.  Ame 


UMI 


August  9,  1988 


e  new  devel- 
id  computer 


Affairs 
'  the  North 
assumption 
public  Bank 


to  establish 
to   reduce 


imination  of 
nia.  to  be  an 
■  the  Agency 
aent. 

SD-419 


I,  to  provide 
the  Lumbee 


o  review  the 

ids  and  per- 

care  system. 

SH-216 


iportation 

;e 

7,  Campaign 


sportation 
ism  Subcom- 

to  review  the 
al  service. 
SR-2S3 


CONGRESSIONAL  RECORD— SENATE 

SENATE— ^Ile«rfai^  August  9,  1988 


21133 


The  Senate  met  at  10:30  a.m.,  and 
was  called  to  order  by  the  Honorable 
Patrick  J.  Leahy,  a  Senator  from  the 
State  of  Vermont. 


PRAYER 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson,  D.D.,  offered  the  fol- 
lowing prayer: 

Let  us  pray: 

So  God  created  man  in  his  own 
image  •  •  •  male  and  female  created 
fie  them.  And  God  blessed  them,  and 
God  said  unto  them^  be  fruitful  and 
multiply,  and  replenish  the  earth,  and 
subdue  it  and  have  dominion  *  •  *.— 
Genesis  1:27,  28. 

Almighty  God,  Lord  of  history  and 
ruler  of  the  nations,  as  politics  more 
and  more  preoccupy  America  in  antici- 
pation of  the  national  election,  help 
the  people  to  be  faithful  to  their  man- 
date. Help  us  to  think.  We  have 
become  an  unthinking  people  respond- 
ing to  clever  slogans  rather  than 
truth— images  rather  than  substance- 
manipulated  by  rhetoric  rather  than 
reason.  We  have  "pigeon-holed"  every- 
one—politicians, press,  corporate  lead- 
ers, doctors,  lawyers,  educators, 
preachers,  races,  and  religions.  Every- 
one fits  a  category,  the  image  of  which 
is  a  caricature.  And  the  result  is  cyni- 
cism, unproductive  and  debilitating. 
Deliver  us,  wise  God,  from  destructive 
nonthinking.  Awaken  the  people  to 
their  responsibilities  as  citizens.  Help 
them  see  that  our  political  system 
breaks  down  if  the  people  abdicate 
their  sovereignty.  Arouse  us.  oh  Lord, 
to  the  critical  need  for  a  thoughtful, 
responsible  citizenry,  knowledgeable 
about  candidates  and  issues,  who  take 
seriously  their  franchise  and  exercise 
it. 

In  the  name  of  Him  who  is  truth,  we 
pray.  Amen. 


APPOINTMENT  OF  ACTING 

PRESIDENT  PRO  TEMPORE 

The    PRESIDING    OFFICER.    The 

clerk  will  please  read  a  communication 

to  the  Senate  from  the  President  pro 

tempore  [Mr.  Stennis]. 

The  assistant  legislative  clerk  read 
the  following  letter: 

U.S.  Senate, 
President  pro  tempore, 
Washington,  DC.  August  9,  1988. 
To  the  Senate: 

Under  the  provisions  of  rule  I,  section  3, 
of  the  Standing  Rules  of  the  Senate,  I 
hereby  appoint  the  Honorable  Patrick  J. 
Leahy,  a  Senator  from  the  State  of  Ver- 
mont, to  perform  the  duties  of  the  Chair. 
John  C.  Stennis, 
President  pro  tempore. 


Mr.  LEAHY  thereupon  assumed  the 
chair  as  Acting  President  pro  tempore. 


RECOGNITION  OF  THE 
MAJORITY  LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  standing  order,  the 
distinguished  majority  leader  is  recog- 
nized. 


'  THE  JOURNAL 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Journal 
of  the  proceedings  be  approved  to 
date. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


RESERVATION  OF  TIME  OF  THE 
TWO  LEADERS 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  time  of 
both  leaders  be  reserved. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


MORNING  BUSINESS 
The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  there 
will  now  be  a  period  for  the  transac- 
tion of  morning  business,  not  to 
extend  beyond  11  a.m..  with  Senators 
permitted  to  speak  therein  for  not  to 
exceed  5  minutes  each. 


PROS  AND  CONS  OF  LIVING 
BEYOND  OUR  MEANS  FOREVER 

Mr.  PROXMIRE.  Mr.  President, 
what  is  wrong  with  living  beyond  our 
means?  For  the  past  6  years,  we  have 
been  doing  exactly  this.  What  price 
have  we  paid?  Absolutely  none.  We 
have  enjoyed  the  most  prosperous 
period  in  many  a  decade.  Think  of  it. 
For  6  years  the  United  States  has  run 
one  mammoth  mega-deficit  after  an- 
other. Every  single  year  since  1982, 
the  deficit  has  exceeded  any  deficit  in 
American  history  prior  to  1981  by 
more  than  100  percent.  Our  national 
debt  careened  from  less  than  $1  tril- 
lion at  the  beginning  of  fiscal  1982  to  a 
monstrous  $2V2  trillion  today.  It  con- 
tinues to  roar  on.  Soon  it  will  be  $3 
trillion  of  Federal  Goverrment  debt. 
So  what?  The  "spoil-sports"  tel!  us 
this  is  awful.  They  say  taxpayers  must 
provide  more  than  $150  billion  every 
year  just  for  interest  on  that  debt.  In- 
terest is  the  most  rapidly  rising  cost  of 
the  Federal  Government.  What  does  it 
give  us?  Nothing.  It  does  not  educate  a 


child.  It  does  not  recruit  or  train  or 
equip  a  single  soldier,  sailor,  or  marine 
to  defend  our  country.  It  provides  no 
environmental  protection.  It  does  not 
build  1  foot  of  highway.  It  is  totally 
useless.  It  is  also  a  payment  we  must 
make,  on  time,  in  full. 

But  so  what?  Here  we  have  enjoyed 
more  than  6  snazzy  years  of  steady 
economic  growth.  Inflation  continues 
low.  Best  of  all,  jobs  are  increasing  as 
never  before.  By  the  millions.  In  fact, 
we  have  a  higher  proportion  of  the 
American  adult  popiQation  at  work 
than  ever  before  in  our  history.  More 
Americans  are  working  in  relation  to 
the  population  and  in  productive  jobs 
than  at  the  height  of  World  War  II. 
Yes,  indeed,  the  interest  burden  is  in- 
creasing. So  what?  Can't  we  always 
borrow  the  money  to  pay  interest — 
whether  the  cost  is  $150  billion  per 
year  or  a  trillion  or  10  trillion? 

The  moan  and  groan  prophets  of 
gloom  and  doom,  including  this  Sena- 
tor, say  this  party  has  to  end.  We  say 
that,  like  all  wild  and  wonderful  par- 
ties, it  will  leave  a  bill  and  a  massive 
one.  We  compare  our  great  Nation 
with  a  family  or  a  business  that  has 
borrowed  far  beyond  its  ability  to 
repay  or  has  fallen  head  over  heels  in 
debt  and  is  rushing  on  to  bankruptcy. 
But  how  about  that?  Our  Nation  is  not 
a  family.  It  is  not  a  business.  It  is  a 
sovereign  country.  It  is  a  coimtry  with 
the  biggest,  strongest  economy  the 
world  has  ever  seen.  Like  that  old  love 
song,  "Why  can't  this  night  go  on  for- 
ever and  not  just  'til  dawn?"  Why 
can't  this  economic  recovery  go  on  not 
for  just  6  years  or  a  year  or  two  more 
but  for  10  or  20  or  30  years,  or  possibly 
longer?  Is  the  answer  that  no  country 
has  ever  before  been  able  to  do  this? 
Well,  has  there  ever  been  another 
nation  as  big  and  dominant,  or  as  self- 
sufficient,  as  the  United  States?  No, 
indeed. 

The  so-called  supply-siders  who  have 
defended  oiu-  economic  policies  as  the 
deficits  roll  on  year  after  year  have 
argued  that  if  we  just  give  the  econo- 
my a  little  more  time  and  a  lot  more 
credit,  it  will  somehow  grow  its  way 
out  of  debt.  After  all,  since  fiscal  1986, 
the  deficit  has  declined  from  $221  bil- 
lion to  about  $150  billion  last  year. 
Maybe  it  will  go  up  to  $160  or  $170  bil- 
lion this  fiscal  year,  but  what  do  you 
expect  in  an  election  year?  Next  year, 
the  new  President  and  the  new  Con- 
gress will  have  the  leeway,  with  the 
election  out  of  the  way,  to  freeze 
spending.  So  with  continuing  economic 
growth,  maybe  the  revenues  will  con- 
tinue to  increase  and  the  deficit  de- 
cline as  "living  beyond  our  means" 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 


21134 


CONGRESSIONAL  RECORD— SENATE 


August  9,  1988 


continues  to  stimulate  the  economy. 
Why  not? 

What  is  wrong  with  that  scenario? 
What  is  wrong  is  that,  sure  the  eco- 
nomic growth  has  been  caused  precise- 
ly by  the  Federal  Government,  the 
American  households  and  the  Ameri- 
can business  community  all  living 
beyond  their  means.  Once  the  Con- 
gress brings  the  Federal  deficit  down 
under  $100  billion  per  year,  the  stimu- 
lus to  the  economy  will  begin  to  dimin- 
ish. 

Ah,  but  then  can't  the  monetary  au- 
thorities prod  households  and  busi- 
nesses to  borrow  and  spend  even  more 
and  make  up  for  the  fall-off  in  Federal 
Government  stimulus?  Can't  the  Fed- 
eral Reserve  Board  bring  interest  rates 
down  by  supplying  whatever  easy 
credit  American  households  and  busi- 
nesses need  to  keep  the  good  times 
rolling  by  building  more  new  homes 
and  buying  more  autos  and  living  high 
off  credit  cards?  Sure,  the  Fed  can. 
And.  yes,  the  Federal  Government's 
debt  may  grow  far  more  slowly.  Do  not 
hold  your  breath  until  it  happens,  but 
we  might  even  balance  a  budget  or 
two.  Isn't  that  exactly  what  we  have 
been  striving  for?  No.  it  is  not.  Why 
not?  Because  the  economy  would  con- 
tinue its  headlong  rush  to  a  crash  and 
depression.  As  noted  earlier,  the  Fed- 
eral Government  is,  indeed,  sovereign. 
It  can  borrow  endlessly  because  it  can 
create  money  and  credit  without  end. 
This  is  why  we  have  had  20  continuous 
years  of  deficits.  The  Federal  Govern- 
ment and  only  the  Federal  Govern- 
ment can  do  this.  But  a  household 
cannot.  A  business  cannot.  As  the 
American  household  and  business  in- 
terest burden  soars,  it  soon  surpasses 
household  and  business  income. 
Unlike  the  Federal  Government,  nei- 
ther a  household  nor  a  business  can 
create  an  endless  supply  of  credit.  So 
soaring  debt  ser\'ice  for  households 
and  business  means  insolvencies,  wide- 
spread and  catastrophic. 

Good  times  may  roll  on  for  years  to 
come.  Perhaps,  though  it  would  be  a 
very  long  shot,  good  times  could  roll 
on  right  through  a  new  President's  ad- 
ministration. Four  years.  Meanwhile 
our  country,  through  Federal  Govern- 
ment borrowing  or  private  sector  bor- 
rowing, or  both,  will  accrue  a  debt  sev- 
eral times  bigger  than  the  current  $10 
trillion  total  Federal,  household  and 
business  debt.  That  debt  may  help 
create  an  enormously  productive  eco- 
nomic base— in  facilities  and  equip- 
ment, in  trained,  skilled  managers  and 
labor,  in  a  healthier  work  force,  in  a 
vastly  improved  standard  of  living. 
But  no  matter  what  blessings  thus  eco- 
nomic growth  brings,  there  is  no  es- 
caping that  colossal,  overhanging  debt 
and  the  steady,  irresistible  growth  of 
the  interest  burden  that  threatens  to 
swallow  every  gain  the  country  has 
achieved. 


MR.  YEUTTERS  ATTACK  ON  U.S. 
TEXTILES  AND  APPAREL:  MAN- 
UFACTURED FROM  WHOLE 
CLOTH 

Mr.  HOLLINGS.  Mr.  President.  I 
rise  this  morning  to  attempt  to  clean 
up  the  wreckage  in  the  wake  of  Clay- 
ton Yeutter's  op-ed  piece  on  the  U.S. 
textile  industry  in  last  Friday's  Wash- 
ington Post.  I  can  only  describe  his 
column  as  a  one-man  demolition  derby 
through  the  facts. 

In  my  past  dealings  with  Mr.  Yeut- 
ter.  I  have  learned  the  necessity  of  a 
degree  of  tolerance  for  his  misstate- 
ments and  ignorance  of  the  textile  in- 
dustry. We  all  have  a  right  to  occa- 
sional error.  But  this  time  Mr.  Yeutter 
has  abused  the  privilege.  He  has  gone 
beyond  the  bounds  of  fair  play. 

Mr.  President,  for  the  record.  I  ask 
unanimous  consent  that  the  Post 
column  by  the  USTR  be  reprinted  at 
this  point  in  the  Record. 

There  being  no  objection,  the  article 

was    ordered    to    be    printed    in    the 

RfroRO,  as  follows: 

[From  the  Washington  Post,  Aug.  5.  19881 

A  Bill  To  Raise  thx  Cost  of  Your 

Clothing 

(By  Clayton  Yeutter) 

With  clothing  costs  soaring  and  textile  In- 
dustry profits  at  record  levels,  this  would 
seem  to  be  a  terrible  time  to  take  money 
away  from  people  who  buy  clothes  and  give 
it  to  the  companies  that  make  them.  Yet 
that  is  precisely  what  Congress  is  on  the 
verge  of  doing  in  the  textile  bill. 

This  legislation,  by  dramatically  reducing 
textile  and  apparel  imports,  would  assuredly 
raise  the  price  of  clothes.  This  burden 
would  fall  most  heavily  on  lower-  and 
middle-income  families,  who  spend  a  greater 
portion  of  their  incomes  on  clothing  than 
the  wealthy.  And  the  benefits  would  go  to 
some  of  the  nation's  most  profitable  compa- 
nies. 

The  justification  usually  offered  for  pass- 
ing the  textile  bill  is  that  competition  from 
imports  threatens  the  survival  of  the  domes- 
tic industry.  In  fact,  textile  stockholders 
have  never  seen  better  days.  Textile  compa- 
nies posted  record  profits  of  $1.9  billion  last 
year— a  54  percent  increase  from  just  two 
years  ago.  More  impressively,  textile  stocks 
rocketed  up  838  percent  during  the  1982-87 
bull  market.  Notwithstanding  that.  Con- 
gress seems  determined  to  ask  working  fami- 
lies to  pay  more  for  winter  coats  and  chil- 
dren's pajamas  so  that  stock  portfolios  can 
grow  even  fatter. 

But  what  about  textile  workers?  What 
about  their  jobs?  It's  true  that  over  the  past 
decade,  employment  in  the  textile  and  ap- 
parel industries  has  declined  (although  it  in- 
creased slightly  from  1985  to  1987).  But 
nearly  all  these  jobs  were  eliminated 
through  industry  efforts  to  improve  prexluc- 
tivity.  Consolidating  operations  and  mod- 
ernizing plants  are  necessary  steps  for  any 
industry,  but  textile  companies  shouldn't 
blame  imports  when  their  own  business  de- 
cisions result  in  job  losses.  We  expect  these 
kinds  of  adjustments  in  a  dynamic  free  en- 
terprise society. 

Not  everybody  realizes  it,  but  the  textile 
industry  is  already  one  of  the  most  protect- 
ed sectors  of  the  U.S.  economy.  There  are 
import  restrictions  on  well  ove.-  a  thousand 
textile  products  from  42  countries,  and  the 


average  textile  and  apparel  tariff  of  18  per- 
cent is  about  three  times  the  average  tariff 
on  other  manufactured  products. 

As  a  result,  the  average  family  already 
pays  $238  per  year  more  for  clothing  than  it 
would  if  there  were  no  textile  protection. 
U.S.  textile  makers  used  to  complain  about 
"low-priced,  subsidized"  Imports.  No  more. 
Last  year  the  value  of  textile  and  apparel 
Imports  increased  15  percent,  and  they  are 
rising  even  more  rapidly  this  year.  The  high 
cost  of  clothing  is  fueling  inflation.  In  the 
first  half  of  1988,  apparel  prices  rose  at  an 
annual  rate  of  8  percent. 

Consumers  wouldn't  be  the  only  losers 
under  the  textile  bill.  Exporters,  particular- 
ly farmers,  would  be  exposed  to  retaliation 
from  foreign  buyers  if  the  United  States  il- 
legally cut  off  textile  imports.  Over  85  per- 
cent of  U.S.  agricultural  exports  go  to  the 
more  than  40  countries  that  would  be  most 
affected  by  this  bill.  Last  year  U.S.  agricul- 
tural exports  totaled  almost  $29  billion, 
compared  with  U.S.  textile  and  apparel  im- 
ports of  about  $23  billion.  U.S.  farmers  have 
more  to  lose  than  textile  makers  have  to 
gain  from  this  bill.  Anyone  who  votes  for  it 
Is  no  friend  of  the  American  farmer. 

Textile  bill  supporters  are  seeking  farm- 
state  votes  with  a  proposal  that  would  give 
textile  quota  preferences  to  countries  that 
increase  purchases  of  U.S.  farm  products. 
There  is  far  less  to  this  than  meets  the  eye. 
because  the  supposed  "benefit"  for  textile- 
producing  countries  is  nonexistent.  Even 
with  this  bonus,  countries  that  increase 
their  purchases  of  American  agricultural 
products  would  still  have  their  access  to  the 
U.S.  textile  and  apparel  market  cut.  Our 
trading  partners  are  hardly  likely  to  feel  re- 
warded if  we  tell  them  that  they  will  be  able 
to  ship  us  a  little  less  instead  of  a  lot  less  if 
they  buy  American  farm  products.  This 
meager  attempt  to  bribe  them  out  of  retali- 
ating against  us  is  bound  to  fail.  They  will 
almost  certainly  still  retaliate  against  U.S. 
exports— if  not  against  our  farmers  then 
against  our  industrial  products. 

There  is  little  question  that  the  textile  bill 
would  raise  clothing  costs  and  spark  count- 
less trade  wars.  The  only  real  question  is 
why  this  is  still  an  active  issue.  There  is  no 
textile  "problem,"  there  is  only  a  desire  by  a 
p>olitically  powerful  special  interest  to  in- 
crease its  profitability  at  the  expense  of 
lower-  and  middle-income  consumers.  Not 
too  long  ago,  taxing  the  power  to  benefit 
the  rich  was  called  "regressive."  If  that  con- 
cept is  still  valid,  then  this  textile  bill  is  a 
classic  regressive  solution  to  a  nonexistent 
problem. 

And  by  the  way.  textile  and  apparel  im- 
ports are  down  more  than  9  percent  so  far 
this  year.  Why  this  bill  is  even  under  consid- 
eration is  beyond  comprehension. 

Mr.  HOLLINGS.  For  starters,  Mr. 
President,  the  Trade  Representative 
claims  that  our  domestic  textile  indus- 
try is  going  great  gims.  Apparently, 
Mr.  Yeutter  has  been  talking  too 
much  with  his  friends  in  Taiwan, 
Hong  Kong,  and  Korea.  If  he  had 
checked  with  our  own  U.S.  Depart- 
ment of  Conunerce,  he  would  have 
learned  that,  contrary  to  his  moming- 
in-American  pep  talk,  domestic  textile 
profits  dropped  12  percent  in  the  first 
quarter  of  1988. 

I  am  appalled  at  the  cavalier  indif- 
ference of  Mr.  Yeutter— indeed,  of  this 
entire  administration— to  the  plight  of 
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some  14,000  small-scale  apparel  manu- 
facturers, most  of  which  are  privately 
held  and  do  not  publish  earnings  fig- 
ures. He  ignores  the  brutal  reality  that 
some  1,000  U.S.  textile  and  apparel 
plants  have  been  shut  down  since 
1980. 

The  USTR  asks,  "What  about  the 
textile  workers?  What  about  their 
jobs?"  Well,  Mr.  Yeutter  can  ask  the 
right  questions,  but  his  answers  need 
some  work.  Those  workers  are  at  the 
forefront  of  my  concern;  at  the  fore- 
front of  the  concern  of  more  than  50 
Senators  who  are  cosponsoring  textile 
legislation.  The  textile  industry  cur- 
rently employs  almost  2  million  Amer- 
ican workers— good  jobs  at  decent,  liv- 
able wages.  This  industry  is  America's 
largest  single  employer  of  women  and 
minorities.  So  it  hurts,  and  hurts 
badly,  that  more  than  350,000  good 
U.S.  textile  jobs  have  been  wiped  out 
since  1980— swept  away  by  the  surging 
tide  of  foreign  imports. 

Mr.  Yeutter.  no  doubt  alluding  to 
the  virtual  slave  wages  paid  by  many 
foreign  textile  and  apparel  producers, 
touts  the  fact  that  imports  are  less  ex- 
pensive and  keep  down  costs  to  U.S. 
consumers.  The  facts  in  the  real  world 
are  far  different.  The  truth  Is  that 
little  if  any  of  the  price  benefits  of 
cheap  imports  are  passed  on  to  the 
American  consumer.  Instead,  middle- 
men gobble  up  the  cost  differential  in 
profits.  An  authoritative  study  by 
Market  Research  Corporation  deter- 
mined that  there  is  only  a  fractional 
difference  in  the  retail  prices  of  com- 
parable domestic  and  imported  appar- 
el. Certainly,  the  National  Consumers 
League— the  oldest  consumer  advocacy 
organization  in  the  United  States— is 
not  fooled  by  cheap-imports-hold- 
down-prices  claim.  The  NCL  strongly 
supports  our  textile  legislation. 

Mr.  Yeutter  asserts  that  the  U.S. 
textile  industry  is  already  protected. 
Tell  that  to  350,000  Americans  who 
have  lost  their  textile  and  apparel 
jobs.  I  will,  however,  agree  on  one 
point:  There  are  some  very  fine  trade 
laws  on  the  books.  The  trouble  is  that 
this  administration  refuses  to  enforce 
them.  The  consequence  is  a  pattern  of 
run  amok  imports  that  is  systematical- 
ly liquidating  our  domestic  textile- 
manufacturing  capacity. 

Imports  have  skyrocketed  from  4.9 
billion  square  yards  in  1980  to  13.1  bil- 
lion square  yards  in  1987,  and  the  in- 
creases continue  apace.  The  textile 
trade  deficit  has  taken  off  from  $4.7 
billion  in  1980  to  $24.8  billion  in  1987. 
If  that's  what  Mr.  Yeutter  calls  "pro- 
tection," I'd  hate  to  see  his  idea  of 
"free  trade." 

Mr.  Yeutter  claims  that  farmers 
would  be  hurt  by  the  Senate  textile 
bill.  Nonsense.  The  reality  is  that  we 
have  included  a  provision  that  gives 
foreign  textile  exporters  a  heavy  in- 
centive to  purchase  U.S.  agricultural 
products. 
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Mr.  Yeutter's  iQtimate  insult  is  his 
see-no-ev?l-speak-no-evll  assertion  that 
there  is  "no  textile  problem."  I  say  to 
Mr.  Yeutter  that  there  is  indeed  a 
problem,  and  his  happy-talk  cannot 
wish  it  away.  The  situation  is  bad  now, 
and  will  soon  turn  critical.  The  Econo- 
mist magazine  predicts  that,  imder 
current  trends,  foreign  sources  by  1990 
will  supply  80  percent  of  U.S.  textile 
and  apparel  needs. 

Mr.  President.  I  suggest  that  Mr. 
Yeutter  needs  to  remember  whose  side 
he  is  on.  It  is  fine  to  encourage  eco- 
nomic expansion  in  the  emerging  na- 
tions of  the  Pacific  Rim.  It  is  fine  to 
cite  the  uplifting  theories  of  Adam 
Smith  and  the  virtues  of  open  borders. 
But  it  would  be  refreshing  if,  just 
once.  Mr.  Yeutter  would  give  some 
small  sign  that  he  considers  it  the  job 
of  the  USTR  to  stand  up  for  American 
workers  and  American  industry  and 
the  American  national  interest.  It 
would  be  refreshing.  But  don't  hold 
you  breath. 

Mr.  President,  I  find  myself  in  the 
uncomfortable  position  right  now  of 
waiting  my  turn  for  the  calling  up  of 
the  textile  bill  in  due  order  and.  at  the 
same  time,  watching  the  savaging  of 
that  textile  bill  by  this  administra- 
tion—specifically, the  U.S.  Trade  Rep- 
resentative. Mr.  Yeutter.  As  I  said.  Mr. 
Yeutter's  brief  is  contained  in  his 
August  5  Post  op-ed.  And  virtually  the 
same  arguments  are  set  forth  in  a 
letter  addressed  to  each  Senator  and 
signed  by  various  Cabinet  members. 

Mr.  President.  I  ask  unanimous  con- 
sent to  have  this  letter  printed  in  the 
Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  U.S.  Trade  Representative, 
Executive  Office  of  the  President, 

Washington,  DC.  Augtist  5,  1988. 
Dear  Senator:  We  understand  that  the 
Senate  may  soon  consider  the  Textile  and 
Apparel  Trade  Act  (S.  2662).  We  are  writing 
to  urge  that  you  oppose  this  legislation. 

Passage  of  S.  2262  would  be  extremely 
harmful  to  our  country.  It  would  hurt  U.S. 
consumers,  provoke  retaliation  against  U.S. 
exports,  violate  our  international  obliga- 
tions, and  undermine  our  efforts  to  obtain  a 
more  open  trading  system  for  U.S.  exports. 
Moreover,  there  is  absolutely  no  economic 
justification  for  the  bill.  Fibers  consumed 
by  U.S.  mills  were  at  record  levels  in  1987. 
Domestic  textile  and  apparel  production, 
employment,  profits  and  exports  all  posted 
sharp  gains  in  1986  and  1987,  and  this  trend 
is  continuing  into  1988.  The  bill  would  in- 
crease consumer  apparel  prices,  which  have 
risen  sharply  in  the  past  six  months,  even 
faster. 

The  U.S.  textile  and  apparel  industries  al- 
ready benefit  from  tariffs  averaging  nearly 
18  percent  and  from  more  than  1,500  quotas 
which  raise  the  wall  of  protection  even 
higher.  This  makes  them  the  most  protect- 
ed industries  in  the  United  States.  Textile 
and  apparel  imports  increased  only  2  per- 
cent in  1987  and  have  decreased  more  than 
9  percent  during  the  first  five  months  of 
1988.  There  is  simply  no  need  for  further 
protection  from  imports. 


Does  it  really  make  sense  to  provide  fur- 
ther protection— at  a  time  when  imports  are 
declining— to  an  industry  that  is  prospering 
and  already  highly  protected?  The  textUe 
and  apparel  industry  probably  has  the  least 
persuasive  case  for  further  import  protec- 
tion of  any  major  industry  in  this  country. 
If  this  bill  is  passed,  we  and  the  Presi- 
dent's other  senior  advisors  will  recommend 
that  he  veto  it. 

Sincerely. 
George  P.  Shultz,  James  A.  Baker  III. 

Richard  E.  Lyng,  C.  William  Verity, 

Clayton    Yeutter.    Ann    McLaughlin. 

James  C.  Miller  III. 

Mr.  ROLLINGS.  The  Yeutter  article 
starts  off  with  the  assertion  that 
"clothing  costs  are  soaring  and  textile 
industry  profits  are  at  record  levels." 

I  characterize  Mr.  Yeutter's  attack 
as  "savage."  advisedly.  He  is  joined  by 
responsible  Cabinet  officers,  and  they 
should    know    better;    because    while 

1987  profits  per  dollar  of  sale  for  all 
manufacturers  went  up  4.9  percent, 
for  textiles  they  were  up  only  3.9  per- 
cent. 

Yet,  that  is  what  they  call  "soaring." 
And,  as  I  said,  profits  are  down  12  per- 
cent in  the  first  quarter  of  1988. 

Likewise,  at  the  moment,  the  unem- 
ployment rate  in  this  land  is  5.4  per- 
cent; yet  for  textiles  alone  it  is  6.7  per- 
cent, and  for  the  apparel,  the  garment 
workers,  it  is  9.6  percent. 

"Soaring"  they  call  that.  They  dare 
to  claim  there  is  no  textile  problem. 

Specifically,    textile    inventories    in 

1988  are  up  6  percent,  while  new 
orders  are  down  8  percent  and  profits 
are  down  12  percent  for  the  first  quar- 
ter. That  is  the  actual  figure  from  the 
Department  of  Conunerce. 

If  only  we  could  get  the  Secretary  of 
Commerce  and  his  gang  down  there  to 
read  their  own  publications  and  their 
own  statistics. 

Soaring  they  say;  no  textile  problem, 
wonderful.  Why  even  bring  up  a  bill  at 
this  time?  Yet  the  facts  are  that  we 
have  lost  350.000  textile  and  apparel 
jobs  since  1980,  and  we  have  lost  some 
21,000  jobs  so  far  in  1988. 

The  textile  mills  are  closing  in  my 
State,  your  State,  and  all  the  other 
States.  The  tragedy  is  nationwide  in 
its  impact.  Yet  this  administration 
dares  to  inflict  on  us  the  distortion 
that  imports  are  down  9  percent.  This 
is  completely  misleading. 

The  truth  is  that  China,  the  biggest 
shipper  of  textiles  into  the  United 
States,  overshipped  quotas  last  year, 
so  they  are  paying  back  this  year.  The 
European  Community  exports  to  the 
United  States  are  off  10  percent  due  to 
the  devaluation  of  the  dollar.  And  due 
to  appreciation  of  the  yen,  Japanese 
exports  are  off  25  percent. 

Subtract  those  three  understand- 
able, one-time-only  factors,  and  im- 
ports are  actually  up  by  380  million 
square  yards.  It  is  business  as  usual. 
Jamaica,  India,  Pakistan,  Philippines, 
Brazil— go  up  the  list— they  are  all 
growing  like  Topsy. 
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Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  a 
letter  to  former  Congressman  and  now 
South  Carolina  Oovemor  Carroll 
Campbell  and  two  letters  to  my  distin- 
guished senior  colleague.  Senator 
Strom  Thurmond  from  President 
Reagan. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

jAiroARY  IB,  1980. 
Congressman  Cakkou,  A.  Campbell,  Jr., 
Lonffworth  House  Office  Building. 
Waahington,  DC. 

Dear  Carroll:  I  share  your  concern  for 
the  well-being  and  continued  viability  of  the 
American  textile-apparel-fiber  industry,  and 
its  more  than  two  million  workers.  I  want  to 
pledge  my  strong  support  for  renewal  of  the 
Multifiber  Arrangement,  and  for  such  other 
actions  which  will  enhance  the  internation- 
al competitive  position  of  the  industry. 

The  MFA  has  brought  a  vital  measure  of 
order  to  textile  trade  by  setting  a  frame- 
work for  bilateral  agreements  establishing 
quotas  for  imports  from  developing,  low- 
wage  nations^jfhe  instrument  is  not  perfect, 
but  its  reneyral  is  imperative.  My  adminis- 
tration would  seek  MPA  renewal,  hopefully 
in  a  strengthened  form.  We  would  consider, 
for  instance,  keying  import  growth  to  the 
growth  of  the  American  market.  We  should 
explore  the  possibility  of  setting  global 
quotas  or  guidelines.  We  would  bargain  for 
the  tightest  possible  bilateral  agreements, 
particularly  with  the  People's  Republic  of 
China.  With  developing  countries  relying  on 
textile  exports  to  help  them  cover  rismg  oil 
costs,  this  MFA  renegotiation  will  be  even 
more  difficult  than  it  was  in  1977.  We  need 
a  strong  President,  who  looks  to  the  needs 
of  this  country,  to  handle  negotiations. 

The  textile  industry,  of  course,  would  also 
benefit  from  incentive-oriented  business  ini- 
tiatives which  I  support,  such  as  accelerated 
depreciation  and  new  tax  deductions  de- 
signed to  encourage  job-creating  capital  for- 
mation. Business  productivity  and  modern- 
ization must  be  stimulated,  and  we  should 
look  to  our  tax  laws  to  provide  incentives 
for  growth. 

The  textile  industry  is  an  integral  part  of 
South  Carolina's  and  the  nation's  economy. 
I  look  forward  to  working  with  you  to  keep 
the  industry  sound. 
Sincerely. 

Ronald  Reagan 

September  3. 1980. 
Hon.  Strom  Thurmond. 
Russell  Senate  Office  Building, 
Washington,  DC. 

Dear  Strom:  The  fiber/textile/apparel 
manufacturing  complex  provides  2.3  million 
vitally  needed  American  jobs,  including  a 
high  percentage  of  female  and  minority  em- 
ployees. As  President.  I  shall  make  sure  that 
these  jobs  remain  in  this  country. 

The  Multifiber  Arrangement  (MFA), 
which  is  supposed  to  provide  orderly  inter- 
national trade  in  fibers,  textiles,  and  appar- 
els, was  first  negotiated  under  a  Republican 
Administration.  The  MPA  expires  at  the 
end  of  1981  and  needs  to  be  strengthened  by 
relating  import  growth  from  all  sources  to 
domestic  market  growth.  I  shall  work  to 
achieve  that  goal. 
Sincerely. 

Ronald  Reagan. 


October  4, 1982. 
Hon.  Strom  THXTRMOifD, 
U.S.  Senate, 
Washington.  DC. 

Dear  Strom:  You  know  that  I  share  your 
concern  about  the  unemplosmient  and  the 
decrease  in  production  in  the  textile/appar- 
el industry  caused  by  imports  and  further 
exacerbated  by  the  recession.  As  I  men- 
tioned during  our  recent  discussion  concern- 
ing textile  industry  problems,  I  have  made  a 
commitment  that  was  reaffirmed  last  De- 
cember by  Jim  Baker,  to  seek  to  relate  total 
Import  growth  to  the  rate  of  growth  in  the 
domestic  market. 

This  year  this  Administration  has  con- 
cluded negotiations  with  our  three  largest 
suppliers  that  limit  the  growth  in  quota 
levels  to  well  below  the  rate  of  growth  in 
the  domestic  market  for  six  years.  These 
agreements  compare  favorably  with  any 
previous  negotiated  agreements. 

Although  significant  progress  has  been 
made  this  year,  I  have  instructed  all  agen- 
cies and  departments  which  have  responsi- 
bilities related  to  the  textile  program  to 
continue  their  efforts  to  work  vigorously  to- 
wards that  goal.  This  applies  not  only  for 
the  important  ongoing  negotiations  with 
the  People's  Republic  of  China,  but  also  in 
future  negotiations  and  implementation  de- 
cisions as  well. 

To  that  end  I  want  to  assure  you  that  the 
United  States  will  continue  efforts  to  nego- 
tiate a  new  bilateral  agreement  with  the 
People's  Republic  of  China  independent 
from  other  considerations. 
Sincerely, 

Ronald  Reagan. 

Mr.  HOLLINGS.  Mr.  President.  I  am 
obliged  to  include  the  letter  to  Gover- 
nor Campbell,  because  he  has  been  ap- 
pointed a  chief  bloodhound  leading 
the  truth  squad  in  this  year's  cam- 
paign, and  I  wanted  to  put  him  hot  on 
the  trail  of  the  Reagan-Bush  adminis- 
tration. 

The  letter  to  Governor  Campbell 
states,  "We  should  consider,  for  in- 
stance, keying  import  growth  to  the 
growth  of  the  American  market." 

That  is  exactly  what  the  bill  does. 

"We  should  explore  the  possibility 
of  setting  global  quotas." 

That  is  exactly  what  the  bill  does. 

We  are  doing  what  President 
Reagan  asked  to  be  done.  Yet  his  Cab- 
inet crowd  comes  out  and  says, 
■  Whoopee,  everything  is  fine." 

Mr.  President,  if  everything  is  so 
fine,  I  wonder  why  the  London  Econo- 
mist comes  to  the  opposite  position.  I 
ask  unanimous  consent  that  this  arti- 
cle of  May  1988  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

World  Textile  Trade  and  Consumption: 

Forecasts  to  1995 

(By  John  Coker) 

summary 

This  report  analyses  global  trends  in  mill 
consumption,  textile  and  clothing  manufac- 
turing and  final  demand  for  finished  textile 
products.  It  updates  a  report,  based  on  simi- 
lar analysis,  featured  in  the  March  1987  edi- 
tion of  Textile  Outlook  International.  The 
basis  for  the  analysis  is  the  comprehensive 
statistical  data  contained  in  the  "World  Ap- 


parel Fibre  Consumption  Survey"  produced 
by  the  FAO  (Food  and  Agriculture  Organi- 
sation of  the  United  Nations.  Rome). 

Despite  some  recent  improvement,  the 
long  term  trend  in  world  fibre  demand  is 
one  of  slower  growth.  In  developed  coun- 
tries as  a  whole  the  annual  growth  rate 
during  the  last  ten  years  has  been  less  than 
1  percent;  in  developing  countries  it  has 
barely  kept  pace  with  p>opulatlon  growth 
and  in  the  last  few  years  has  fallen  below  it. 
But  if  total  demand  has  changed  little  there 
has  been  a  dramatic  switch  in  textile  proc- 
essing activity,  most  conspicuously  at  the 
expense  of  the  US  textile  industry. 

The  future  outlook  is  not  encouraging. 
World  demand  is  forecast  to  grow  by  2.3 
percent  per  annum  to  1995  with  consump- 
tion per  head  virtually  static.  It  is  expected 
that  a  combination  of  government  action 
and  economic  forces  will  reduce  the  rate  of 
decline  in  the  US  textile  and  clothing  indus- 
try but  not  halt  the  fall.  All  of  the  extra 
demand  in  the  Western  industrialised  coun- 
tries is  expected  to  be  met  from  textile  and 
clothing  products  made  in  developing  coun- 
tries, essentially  In  China  and  in  E^ast  and 
South  East  Asia. 

INTRODUCTION 

The  comprehensive  coverage  of  the  data 
in  the  FAO's  'World  Apparel  Fibre  Con- 
sumption Survey",  and  their  availability 
over  more  than  25  years,  make  them  espe- 
cially valuable  for  medium  term  forecasts  of 
future  trends  in  consumption  and  produc- 
tion by  region  and  by  country.  In  this  analy- 
sis a  selection  has  been  made  of  1 1  major  re- 
gions and  countries  considered  to  be  of  the 
greatest  general  interest.  In  fact  the  FAO 
gives  data  for  every  individual  country 
(apart  from  Taiwan  for  which  data  are  in- 
cluded with  that  for  China).  The  same  tech- 
nique can  therefore  equally  be  used  for  any 
individual  country  or  for  other  regional 
groupings. 

Three  year  averages— The  latest  edition, 
published  in  late  1987.  provides  annual  data 
up  to  1985  for  developed  countries  and  up  to 
1984  for  developing  countries,  thus  going 
two  years  beyond  those  analysed  in  the 
March  1987  issue  of  Textile  Outlook  Inter- 
national. As  before,  most  of  the  data  in  this 
analysis  are  converted  to  three  year  aver- 
ages in  order  to  smooth  out  the  cyclical 
fluctuations  characteristic  of  the  textile  in- 
dustry. 

The  sharp  decline  in  Zone  A  countries  is 
clear  from  their  indices,  as  is  the  dramatic 
increase  in  Zone  C  countries.  Elsewhere 
there  is  little  change,  although  Japan  has 
lost  some  ground.  Because  the  most  signifi- 
cant changes  are  limited  to  Zones  A  and  C 
and  t)ecause  Tables  6  and  7  only  show  snap- 
shot pictures  for  two  specific  time  periods, 
plots  have  been  drawn  of  the  year  by  year 
changes  for  the  four  countries/regions  In 
these  zones.  Figures  2-5  show  indices  of  self- 
sufficiency  (mill  consumption  as  a  percent- 
age of  final  consumption)  and  consumption 
per  head  for  the  USA.  EC(12).  China,  and 
East  and  South  East  Asia.  The  rapidity  and 
steepness  of  the  changes  in  the  indices  for 
the  USA  and  for  China  are  very  obvious. 

[Tables  and  Figures  not  Reproducible  for 
the  Record.] 

By  country— Table  8  gives  the  sale-suffi- 
ciency indices  and  the  volume  of  net  textile 
and  clothing  trade  for  the  main  textile  pro- 
ducing and  trading  countries.  (The  coun- 
tries selected  account  jointly  for  92  percent 
of  world  mill  consumption  and  90  percent  of 
world  final  consumption).  The  regional 
grouping  used  for  most  of  the  tables  can 
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mask  wide  variations  between  individual 
countries  within  the  regions,  notably  within 
the  EC(12)  but  also  in  Asia. 

Note  that  net  importers  and  net  exporters 
do  not  necessarily  fit  neatly  into  the  catego- 
ries, developed  and  developing  countries,  re- 
spectively. Portugal.  Spain,  Belgium  and 
Italy  for  example  are  among  the  main  net 
exporters,  while  Malaysia.  Singapore.  Nige- 
ria and  the  Maghreb  figure  among  the  net 
importers. 

The  figures  for  net  imports  and  exports 
cover  all  the  main  stages,  from  yam  (includ- 
ing tops)  to  clothing  and  other  finished  arti- 
cles. Countries  where  most  of  the  exports 
are  in  finished  form  will  obviously  earn  far 
more  than  those  whose  exports  are  mostly 
in  the  form  of  yam  or  fabrics.  Nevertheless 
the  tonnage  figures  help  to  put  the  indices 
into  perspective.  For  example,  despite  an 
index  of  213.  Indonesia's  net  exports  are  less 
than  a  tenth  of  those  of  South  Korea  whose 
index  is  167,  and  barely  a  quarter  of  those 
of  India  whose  index  is  115. 

Three  countries  stand  out:  China  alone  ac- 
counts for  no  less  than  35  percent  of  all  net 
exports  of  the  countries  listed,  the  USAs 
net  imports  account  for  over  36  percent  of 
all  imports  of  the  countries  listed;  South 
Korea's  net  exports,  in  tonnage  terms,  are 
five  times  those  of  Hong  Kong. 

YARN  AVAILABLE 

"Yam  available"  is  calculated  by  adding 
net  imports  to,  and  subtracting  net  exports 
from,  the  figures  for  mill  consumption.  It 
indicates  the  amount  of  yam  available  for 
weaving  and  knitting  and  as  such  reflects 
activity  in  the  heart  of  the  textile  industry. 

The  figures  for  yam  available  are  set  out 
in  Table  9.  Little  comment  is  necessary  since 
the  figures  closely  follow  those  for  mill  con- 
sumption in  Table  5,  reflecting  the  fact  that 
international  trade  in  yam  is  relatively 
small. 

Comparison  with  mill  consumption— Com- 
parisons with  Table  5  (mill  consumption) 
are  Interesting.  For  example  in  the  USA, 
and  more  especially  in  the  EC(12).  yam 
available  has  fallen  less  markedly  than  mill 
consumption,  showing  that  net  imports  of 
yam  have  increased.  Similar  increases  in 
yam  imports  in  Japan  have  meant  that 
yam  avaUable  has  risen  more  than  mill  con- 
sumption. The  table  does  not  show  that  in 
the  USA  and  the  EC(12)  and  other  Westem 
Europe  the  1983-85  figures  are  higher  than 
those  of  1982-84  which  were  heavily  influ- 
enced by  the  depressed  year  of  1982. 

YARN  TRADE 

Table  10  gives  yam  imports,  the  net  trade 
balance  in  yarn  and  the  Importance  of  this 
balance  in  relation  to  the  input  of  yam 
available— in  other  words  the  extent  to 
which  there  is  a  dependence  on  imports  of 
yam  or,  for  exporters,  the  importance  of 
export  markets. 

The  volume  of  trade  in  yam  remains 
modest  even  though  it  has  grown  by  58  per- 
cent during  the  period.  At  world  level  5.8 
percent  of  yam  used  has  crossed  a  national 
frontier.  At  regional  level  this  can  be  much 
higher— in  the  EC(12).  for  example,  it  is  as 
high  as  21  percent.  But  dependence  on  ex- 
ternal sources  is  not  high— even  in  the 
EC(12)  net  imports  are  still  only  3.7  percent 
and  in  the  USA  only  0.5  percent  of  yam 
available,  despite  substantial  growth  since 
1973-75.  Japan  has  seen  the  biggest  turn- 
round:  from  being  a  net  exporter  Japan's 
net  imports  now  account  for  4.0  percent  of 
yam  available.  Among  exporting  areas  Latin 
America  has  the  highest  proportion  of  yam 
exported.  About  a  quarter  of  this  is  in  the 
form  of  wool  tops. 


Exceptions  to  the  stability  pattem— There 
are  only  three  real  exceptions  to  this  gener- 
al stability:  the  first  is  the  now  famUiar 
worsening  of  the  US  trade  deficit;  the 
second  is  the  by  now  equally  familiar  Jump 
in  the  export  surplus  of  China  (it  has  more 
than  doubled  in  the  two  time  periods  in 
Table  12);  and  the  third  is  the  emergence  of 
East  and  South  East  Asia  as  a  major  net  ex- 
porter from  an  earlier  position  as  a  net  im- 
porter. 

US  exports  fall  too— The  cause  of  the  US 
deficit  is  not  simply  rising  imports.  US  im- 
ports have  indeed  doubled  from  around 
160.000  tons  in  1979  to  325.000  tons  In  1985. 
But  the  fall  in  exports  have  been  equally 
steep,  from  nearly  200,000  tons  in  1979  to  a 
current  (1983-85)  level  of  about  55.000  tons. 
Since  there  has  been  no  reduction  in  market 
access,  the  implication  is  that  there  has 
been  a  considerable  loss  of  competitiveness. 
This  would  help  also  to  explain  the  equally 
dramatic  rise  in  imports  despite  comprehen- 
sive restraints  on  exports  to  the  USA  from 
many  of  the  developing  coimtries.  (This 
could  be  verified  by  a  detailed  examination 
of  US  trade  data;  such  an  analysis  is  outside 
the  scope  of  this  report,  however.) 

Chinese  growth— Chinese  exports  now  ac- 
count for  22  percent  of  world  fabric  trade. 
Japan  retains  its  position  as  a  major  fabric 
exporter,  second  only  to  China. 

Imbalance  in  fabric  trade— Most  of  the 
overall  imbalance  in  the  FAO  import  and 
export  data  occurs  at  the  fabric  stage.  In 
1982,  1983  and  1984  the  figures  for  total 
fabric  exports  exceed  those  for  fabric  im- 
ports by  327,000  tons,  465,000  tons  and 
449,000  tons  respectively.  These  figures  rep- 
resent between  13  percent  and  18  percent  of 
total  recorded  imports.  If  trade  were  rising 
rapidly  some  imbalance  could  be  expected, 
but  hardly  of  this  order.  In  any  case  world 
fabric  trade  has  not  risen  much  since  1979. 
It  may  be  that  where  imports  are  recorded 
by  surface  area,  notably  in  the  USA,  the 
conversion  coefficients  used  to  translate 
into  tons  are  too  light.  If  this  is  the  case 
then  the  import  data  given  in  the  tables  in 
this  report  may  be  too  low. 

Dependence  on  imports— What  is  clear, 
however,  is  that  dependence  on  imports  is 
greater  at  the  fabric  stage  thtui  at  the  yam 
stage.  Of  the  total  fabric  available  in  the 
world.  8.6  percent,  possibly  more,  has 
crossed  a  frontier,  compared  with  5.8  per- 
cent for  yam.  Similarly,  export  markets  for 
fabric  are  more  important  for  China  and 
Japan  than  export  markets  for  yam. 

TRADE  IN  CLOTHING  AND  OTHER  MANUFACTURED 
TEXTILE  PRODUCTS 

Clothing:  further  sharp  rise— World  trade 
in  clothing  has  shown  a  further  sharp  in- 
crease and  shows  no  sign  of  slackening. 
Over  the  period  under  review  the  average 
annual  growth  is  9  percent  and  this  has 
been  maintained  over  the  last  five  years. 
Later  indications  from  other  sources  (nota- 
bly articles  in  the  January  1988  issue  of  Tex- 
tile Outlook  International)  suggest  that 
1986  and  1987  may  show  even  greater  in- 
creases. 

US  deficit  jump— The  most  striking  single 
feature  is  the  huge  jump  in  the  net  trading 
deficit  of  the  USA.  This  has  almost  certain- 
ly deteriorated  still  further  since  1985  when 
it  amounted  to  684,000  tons,  equivalent  to 
12.4  percent  of  final  consumption.  Consider- 
ing that  clothing  represents  no  more  than 
about  40  percent  of  total  final  consumption 
this  suggests  that  net  import  penetration  of 
the  US  clothing  market  in  1985  reached 
some  31  percent  and  will  certainly  have  in- 
creased since  then.  The  situation  in  the 


EC(12)  was  relatively  sUble  between  1979 
and  1985,  with  net  clothing  imports  ac- 
counting for  about  18  percent  of  the  cloth- 
ing market  (on  the  same  premise  that  cloth- 
ing represents  about  40  percent  of  total 
final  consumption). 

The  correlation  between  income  per  head 
and  fibre  consumption  holds  out  little  pros- 
pect of  any  Improvement.  Only  a  significant 
improvement  in  income  levels  among  the 
poorer  countries  is  likely  to  trigger  a  major 
increase  in  demand:  there  are  no  indications 
that  this  is  happening  or  is  likely  to  happen 
in  the  near  future. 

The  gap  between  richer  and  poorer  coun- 
tries in  consumption  per  head  is  not  dimin- 
ishing and  may  even  be  increasing. 

The  shift  In  primary  textile  processing 
toward  developing  countries  continues.  The 
key  changes  are  between  the  USA  and 
Westem  Europe  on  the  one  hand,  and 
China  and  the  countries  of  East  and  South 
East  Asia  on  the  other.  In  1973-75  the  USA 
and  Westem  Ehirope  carried  out  36  percent 
of  world  primary  textile  processing;  by 
1982-84  this  had  fallen  to  28  percent. 

A  particularly  dramatic  decline  has  taken 
place  in  the  USA.  Its  index  of  textUe  self- 
sufficiency  has  fallen  from  96  percent  in 
1973-75  to  83  percent  in  1982-84  (and  to  77 
percent  in  1985).  This  is  not  all  the  result  of 
higher  imports.  US  textile  exports  fell  by 
some  45  percent  between  1980  and  1985,  sug- 
gesting a  substantial  decline  in  US  textile 
competitiveness. 

Most  world  trade  in  tonnage  terms  still 
takes  place  in  the  form  of  fabric  but  the  rel- 
ative importance  of  clothing  continues  to 
grow.  Between  1973-73  and  1982-84  trade  in 
all  textile  and  clothing  products  grew  by  49 
percent  in  volume;  in  clothing  the  increase 
was  118  percent. 

FORECASTS 

The  basic  assumption  made  in  the  fore- 
casts is  that  the  long  term  trends  will  per- 
sist in  the  absence  of  any  indication  of  a 
major  change.  This  is  assumed  to  be  the 
case  for  consumption  per  head  and  also  for 
population.  A  simple  multiplication  of  these 
two  inputs  gives  the  forecast  to  1995  in  final 
consumption.  Note  that  trade  flows  are  af- 
fected not  only  by  fluctuations  in  demand 
but  also  by  rates  of  quota  utilization.  These 
tend  to  rise  and  fall  in  a  cyclical  trend.  Ac- 
count has  been  taken  in  the  forecasts  of  the 
likely  changes  in  quota  utilization  rates  al- 
though their  absolute  levels  are  not  widely 
known. 

Mill  consumption  forecasts— Mill  con- 
sumption forecasts  are  much  more  a  matter 
of  judgment  as  to  how  far  trade  flows  will 
change.  Based  on  the  evidence  contained  In 
tables  in  this  report  (especially  Tables  6  and 
7),  it  is  forecast  that  major  changes  will  be 
confined  essentially  to  the  four  areas  in 
Zones  A  and  C,  with  perhaps  some  minor 
adjustments  in  South  Asia.  Changes  may 
well  take  place  in  other  areas.  But  there  Is 
no  indication  that  they  will  occur  or.  if  they 
do,  which  direction  they  will  take.  It  seems 
unlikely,  for  example,  that  Latin  America  or 
the  USSR  and  Eastem  Europe  will  become 
major  Importers  or  exporters.  In  the  ab- 
sence of  any  indications  to  the  contrary  it 
can  only  be  assumed  that  the  present  pat- 
tem wlU  persist. 

How  far  can  US  imports  grow?— In  the 
USA  the  key  question  is  how  far  imports 
can  continue  (or  be  allowed  to  continue)  to 
grow  at  the  current  rate.  In  the  previous 
analysis  it  was  assumed  that  more  restric- 
tive management  of  the  various  textile 
agreements  would  begin  to  limit  the  rate  of 
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Import  growth.  This  did  not  happen.  In- 
stead of  the  forecast  trade  deficit  of  895,000 
tons  in  1985.  the  deficit  was  1.500.000.  Once 
again  the  question  is  how  far  the  USA  is 
able,  or  wishes,  to  slow  down  the  flood.  The 
economic  issue  is  simple,  if  starli.  If  Imports 
continue  to  grow  at  15  percent  per  annum, 
which  they  have  done  since  1979.  then  by 
1990  they  would  account  for  45  percent  of 
total  final  consumption  and.  by  1995,  83  per- 
cent. US  mill  consumption  would  supply 
only  57  percent  of  final  consumption  by 
1990  and  20  percent  by  1995.  This  does  not 
seem  to  be  an  acceptable  scenario.  The  ex- 
tension of  the  MFA  in  July  1986  and  the  ac- 
companying bilateral  US  agreements  with 
major  suppliers  ought  to  have  provided  the 
USA  with  the  necessary  framework  to  begin 
to  limit  the  damage. 

But  while  it  may  limit  the  damage  it  can 
hardly  stop  the  decline  altogether.  It  will  be 
a  major  achievement  if  the  growth  rate  of 
US  imports  could  be  reduced  to  the  MFA 
nominal  minimum  of  6  percent,  a  level  set 
during  the  1970s  at  a  time  when  consump- 
tion was  growing  by  3-4  percent.  It  is  as- 
sumed that  some  means  of  achieving  this 
will  be  worlced  out  between  the  USA  and  its 
major  low  wage  cost  suppliers.  Further  falls 
in  the  value  of  the  dollar  should  halt  the  de- 
cline is  US  textile  trade  with  other  devel- 
oped countries. 

Other  elements  neutral— Other  elements 
in  the  US  situation  are  likely  to  be  broadly 
neutral  in  their  effect; 

Market  resistance  might  begin  to  slow 
down  imports  but  there  must  be  many  satis- 
fied customers/retailers  in  the  USA: 

Lower  US  exchange  rates  are  of  limited 
benefit  in  textiles  and  clothing  as  long  as 
many  leading  Asian  suppliers  tie  their  prices 
to  the  US  doUar; 

Technological  changes,  especially  in  cloth- 
ing manufacture,  may  reduce  the  disadvan- 
tages of  US  labour  costs  but  others  also 
have  access  to  improved  technology. 

Even  assuming  that  the  USA  can  success- 
fully negotiate  lower  import  growth  rates 
the  prospects  for  the  US  textile  and  cloth- 
ing industries  are  sobering.  Assuming  a  6 
percent  per  annum  increase  In  Imports  from 
1987  onward  and  stabilised  US  exports,  then 
by  1990  US  mill  consumption  will  fall  to  3.9 
mn  tons  and  by  1995  to  3.7  mn  tons.  These 
represent  66  percent  and  58  percent  respec- 
tively of  final  consumption  and  on  the  basis 
of  these  figures  import  penetration  of  the 
clothing  market  will  reach  54  percent  in 
1990  and  66  percent  by  1995.  Serious  though 
this  may  appear,  it  nevertheless  represents 
a  big  improvement  on  present  trends. 

EC-further  deterioration  expected— In  the 
EC(12)  on  the  other  hand  some  deteriora- 
tion of  present  trends  is  to  be  expected.  The 
stability  between  1979  and  1984  could 
hardly  be  expected  to  persist  indefinitely: 
indeed  1986  and  1987  witnessed  a  sharp  de- 
terioration. Taking  this  into  account  the 
deficit  still  grew  by  only  2.5  percent  per 
annum  from  the  1979-81  average  to  the 
1985-87  average.  The  main  influences  to 
1990  and  1995  are  as  follows: 

Increasing  pressure  on  the  EC  market  if 
the  USA  is  able  to  protect  its  own  market 
more  effectively. 

Lower  dollar  value:  many  Asian  producer 
prices  are  tied  to  the  US  dollar.  A  recent 
analysis  by  Comitextil  (see  Textile  Outlook 
International.  January  1988)  shows  that 
many  Asian  products  have  fallen  in  Ecu 
(European  Currency  Unit)  terms  from  an 
index  of  100  in  March  1985  to  60  in  March 
1987,  an  effective  devaluation  of  40  percent. 

Increasing  market  resistance:  the  EC(12) 
market  is  more  fragmented  than  that  of  the 


USA  and.  other  things  being  equal,  this 
should  give  the  local  producer  an  advantage. 
In  practice  the  big  retail  organizations  have 
offset  some  of  this  advantage  by  virtue  of 
their  scale  of  operations  and  their  world- 
wide buying  effectiveness.  Even  the  leading 
fashion  houses  now  have  a  proportion  of 
their  output  produced  in  the  Far  East.  The 
creation  in  the  EC  of  the  genuine  common 
market  by  1992  may  be  exploited  more  ef- 
fectively by  the  retailers  than  by  local  man- 
ufacturers. 

Technological  developments  are  unlikely 
to  be  restricted  to  the  EC(12).  If  expendi- 
ture is  any  guarantee  of  success  the  Japa- 
nese are  the  most  likely  to  be  successful  in 
the  clothing  research  field. 

None  of  these  influences  seems  likely  to 
work  heavily  in  favour  of  local  EC(12)  pro- 
ducers. Unlike  the  USA.  however,  the  Com- 
munity has.  on  its  Mediterranean  flank, 
four  very  competitive  textile  and  clothing 
producers— Italy.  Greece.  Spain  and  Portu- 
gal. 

On  balance  the  EC(12)  import  deficit 
seems  likely  to  grow  by  about  4  percent  per 
annum  during  the  period  to  1995. 

East  will  gain  from  the  West's  losses— 
What  is  lost  in  the  West  will  continue  to  be 
gained  in  the  East.  To  their  own  consump- 
tion in  China  and  East  and  South  East  Asia 
can  be  added  the  extra  markets  expected  to 
arise  in  the  USA  and  in  Western  Europe. 
South  Asia  should  also  derive  some  benefit. 

The  key  findings— These  are  the  basis  for 
calculations  leading  to  the  data  given  in 
Table  18  while  the  principal  elements  are  il- 
lustrated graphically  in  Figures  6  to  9.  The 
key  points  which  emerge  are  as  follows: 

Total  world  demand  is  forecast  to  rise  by 
over  2  percent  per  annimi  to  1990  and  by  2.3 
percent  per  annum  to  1995.  both  higher 
than  the  present  rate.  However  this  mostly 
reflects  higher  population  growth:  con- 
sumption per  head  shows  very  little  growth. 

Mill  consumption  in  the  USA  is  ex(>ected 
to  fall  in  absolute  as  well  as  in  relative 
terms.  In  the  EC(12).  mill  consumption  is 
forecast  to  stabilise  at  its  present  level. 

Mill  consumption  in  China  is  forecast  to 
grow  by  over  60  percent  by  1995.  This  is 
where  the  new  machinery  will  be  installed. 
China's  self-sufficiency  index  is  also  fore- 
cast to  grow.  In  East  and  South  East  Asia 
on  the  other  hand,  although  mill  consump- 
tion is  forecast  to  increase  by  50  i>ercent.  its 
self-sufficiency  is  not  expected  to  change 
from  the  current  level. 

Mr.  HOLLINGS.  Mr.  President,  the 
article  now  in  the  Record  is  entitled 
"Textile  Outlook  International."  and 
it  is  dated  May  of  this  year. 

Here  is  an  objective,  highly  profes- 
sional group,  the  Economist  intelli- 
gence unit,  and  it  concludes  that  total 
demand  has  changed  little.  However, 
there  has  been  a  dramatic  shift  in  tex- 
tile processing  activity,  most  conspicu- 
ously at  the  expense  of  the  U.S.  textile 
industry. 

I  quote  the  Economist,  "The  future 
outlook  [for  U.S.  textiles]  is  not  en- 
couraging." 

Yet  Mr.  Yeutter  has  the  gall  to 
claim  that  everything  is  jake  with  the 
U.S.  textile  industry,  actually  misquot- 
ing the  figures.  He  says  that  agricul- 
tural exports  are  almost  $29  billion 
compared  with  U.S.  textile  and  appar- 
el imports  of  almost  $23  billion.  He  is 
absolutely  wrong.  He  knows  that  the 


textile  and  apparel  imports  were  $28.9 
billion.  That  is  the  exact  figure.  And 
we  exported  some  $4.1  billion  for  a  net 
textile  and  apparel  deficit  of  $24.8  bil- 
lion. 

When  Ronald  Reagan  wrote  his 
letter  back  8  years  ago,  he  pledged  to 
tie  the  growth  of  textile  and  apparel 
imports  to  the  growth  of  consumption 
In  the  domestic  market.  Under  that 
plan,  the  textile  trade  deficit  should 
have  grown  from  the  $4.7  billion  defi- 
cit that  we  had  at  that  time,  it  was 
$4.7  billion  in  1980,  to  $5  billion  or  $5.1 
billion  last  year.  Instead,  the  textile 
trade  deficit  has  skyrocketed  to  $25 
billion,  up,  up.  up  and  away. 

Yet  Mr.  Yeutter  has  the  audacity  to 
come  forth  with  these  spitball  articles, 
manufactured  totally  out  of  whole 
cloth.  He  circulates  misleading  letters 
to  Senators.  He  is  wrong  right  down 
the  line.  He  says  that  the  agricultural 
amendment  to  the  textile  bill  will  do 
absolutely  nothing.  All  he's  got  to  do 
is  read  it.  It  will  have  a  major  impact 
for  the  good.  It  says  those  countries 
who  favor  us  in  the  purchase  of  agri- 
cultural products  from  the  United 
States  shall  be  favored  in  their  textile 
exports  to  the  U.S.;  in  other  words, 
there  shall  be  no  retaliation.  That  is 
intentionally  put  in  there  by  our  dis- 
tinguished colleague.  Senator 
Daschle,  from  South  Dakota,  and  has 
broad  support. 

So  we  have  given  the  President  what 
he  has  asked  for,  a  global  textile  and 
apparel  bill,  linking  import  growth  to 
growth  in  domestic  U.S.  consumption, 
and  we  have  included  safeguards 
against  any  retaliation  against  agricul- 
tural products. 

In  his  letter,  Mr.  Reagan  said  he  was 
going  to  control  imports  from  China. 
Yet  I  now  read  in  the  Economist: 

The  rapidity  and  steepness  of  changes  in 
the  Indices  from  the  U.S.A.  and  for  China 
are  very  obvious. 

Likewise,  the  overall  assessment  by 
the  Economist  is  especially  bleak  for 
the  United  States- 1  quote: 

The  most  striking  single  feature  is  the 
huge  jump  in  the  net  trading  deficit  of  the 
USA.  this  has  almost  certainly  deteriorated 
still  further  since  1985  when  it  amounted  to 
684.000  tons,  equivalent  to  12.4  percent  of 
final  consumption,  considering  that  clothing 
represents  no  more  than  about  40  percent  of 
total  final  consumption  this  suggests  that 
net  import  penetration  of  the  US  clothing 
market  in  1985  reached  some  31  percent  and 
will  certainly  have  increased  since  then.  The 
situation  in  the  EC(12)  was  relatively  stable 
between  1979  and  1985.  with  net  clothing 
imports  accounting  for  about  18  percent  of 
the  clothing  market  (on  the  same  premise 
that  clothing  represents  about  40  percent  of 
total  final  consumption). 

In  the  USA  the  key  question  is  how  far 
imports  can  continue  (or  be  allowed  to  con- 
tinue) to  grow  at  the  current  rate.  In  the 
previous  analysis  it  was  assumed  that  more 
restrictive  management  of  the  various  tex- 
tile agreements  would  begin  to  limit  the 
rate  of  import  growth.  This  did  not  happen. 
Instead   of   the   forecast   trade   deficit   of 
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895,000  tons  in  1986.  the  deficit  was 
1,500,000.  Once  again  the  question  is  how 
far  the  USA  is  able,  or  wishes,  to  slow  down 
the  flood.  The  economic  issue  is  simple,  if 
stark. 

The  Economist  uses  the  word 
"stark."  Quite  a  contrast  to  the  rosey 
picture  put  forth  by  this  administra- 
tion. 
I  again  quote  the  Economist: 
If  imports  continue  to  grow  at  15  percent 
per  annum,  which  they  have  done  since 
1979,  then  by  1990  they  would  account  for 
45  percent  of  total  final  consumption  and, 
by  1995,  83  percent.  US  mill  consumption 
would  supply  only  57  percent  of  final  con- 
sumption by  1990  and  20  percent  by  1995. 
This  does  not  seem  to  be  an  acceptable  sce- 
nario. The  extension  of  the  MPA  in  July 
1986  and  the  accompanying  bUateral  US 
agreements  with  major  suppliers  ought  to 
have  provided  the  USA  with  the  necessary 
framework  to  begin  to  limit  the  damage. 

Mr.  President,  I  agree  with  the 
Economist,  and  I  appreciate  this  op- 
portunity to  correct  the  Yeutter 
record. 

I  thank  my  distinguished  majority 
leader. 

The  PRESIDING  OFFICER.  The 
Senator  from  Nevada. 

Mr.  HECHT.  Mr.  President,  this 
morning  the  George  Washington  Uni- 
versity started  a  symposium,  the  Inter- 
national Conference  on  Safety  of  Nu- 
clear Reactors. 

Scientists  from  all  around  the  world 
have  come  to  Washington,  DC,  and  are 
now  attending  this  conference. 

Several  teams,  in  the  United  States 
and  abroad,  are  developing  new  reac- 
tor concepts  with  enhanced  safety  fea- 
tures. Some  of  these  reactors  would,  in 
principle,  protect  the  public  without 
relying  on  operator  response  or  the 
operation  of  engineered  safety  equip- 
ment. The  benefits  and  costs  of  im- 
proving the  light  water  reactor  designs 
and  of  developing  new  types  of  reac- 
tors will  be  discussed  at  the  confer- 
ence. 

Insofar  as  the  new  reactor  concepts 
merit  further  development,  plans  for 
possible  implementation  of  appropri- 
ate programs  on  a  national  or  interna- 
tional basis  will  be  considered.  Dr. 
Edward  Teller  will  be  honorary  chair- 
man of  the  conference,  and  a  group  of 
outstanding  national  and  international 
experts  is  expected  to  attend. 

Mr.  President,  they  have  attended. 
But  there  is  one  country  that  is  con- 
spicuous by  their  absence.  That  coun- 
try is  the  Soviet  Union. 

In  April  of  this  year,  when  I  joined 
with  11  other  U.S.  Senators  and  went 
to  Moscow,  I  took  a  personal  letter 
from  Dr.  Teller  to  Dr.  Sakharov,  the 
father  of  the  Russian  H-bomb  and  ac- 
claimed top  nuclear  physicist  inside  of 
Russia.  He  and  his  wife,  Yelena 
Bonner,  expressed  to  me  that  they 
wanted  to  come  to  this  conference. 
Since  that  time,  I  have  written  to  the 
Soviet  Union,  I  have  been  talking  to 
the  Soviet  Ambassador,  and  yet  they 


have  not  allowed  Dr.  Sakharov  to 
come. 

Just  think:  A  country  that  is  going 
forward  with  more  nuclear  power- 
plants  probably  than  any  other  nation 
and  yet  they  refuse  to  come  to  a  con- 
ference on  enhanced  safety  of  nuclear 
reactors.  Do  they  not  want  to  learn 
safety  from  the  other  scientists  of  the 
world?  They  are  the  only  country  that 
has  had  tragic  accidents  where  people 
have  been  killed. 

Mr.  President,  a  few  days  ago  I 
spoke  to  this  Senate  and  I  said  this, 
which  I  want  to  repeat  again  today: 

Mr.  President,  the  conference  in  question 
will  address  the  critical  issue  of  improved 
safety  for  nuclear  reactors.  What  better 
topic— safe  nuclear  power  for  the  future— 
for  two  of  the  greatest  scientific  minds  to  sit 
down  and  discuss  than  this.  The  subject  has 
major  ramifications  for  mankind. 

And  not  just  two  great  scientific 
minds,  but  several  hundred. 

Mr.  President.  I  have  provided  Dr.  Teller's 
letters  to  Dr.  Sakharov— In  person— to  Gen- 
eral Secretary  Gorbachev— via  our  ambassa- 
dor. I  have  spoken  in  person  and  by  tele- 
phone with  embassy  officials.  I  have  made  a 
personal  appeal.  Unfortunately  this  has  all 
been  to  no  avail. 

I  am  saddened  that  Mikhail  Gorbachev  is 
so  terrified  of  allowing  Dr.  Sakharov  time 
off.  even  for  a  few  days,  that  he  refuses  this 
simple  request.  Actions  speak  louder  than 
words,  Mr.  President,  and  this  denial  by  the 
Soviets  speaks  volumes  about  Russia  under 
Mr.  Gorbachev.  Glasnost  does  not  seem  to 
be  real. 

What  a  momentous  occasion  it  would  be— 
one  truly  in  the  spirit  of  Glasnost— to  allow 
the  father  of  America's  hydrogen  bomb  and 
the  father  of  the  Soviet  hydrogen  bomb  to 
come  together,  in  peace,  and  work  together 
to  benefit  mankind.  It  is  indeed  unfortunate 
and  I  thought  my  colleagues  would  like  to 
know. 

Mr.  President.  I  ask  unanimous  con- 
sent that  an  introductory  statement 
on  the  International  Conference  on 
Enhanced  Safety  of  Nuclear  Reactors; 
along  with  a  program  schedule;  along 
with  the  conferees,  to  point*  but  that 
top  scientists  from  all  over  the  world 
thought  it  necessary  to  come  to  Wash- 
ington and  the  background  of  these 
scientists;  also  my  letter  to  the  Soviet 
Ambassador;  Dr.  Teller's  letter  to  Mik- 
hail Gorbachev:  Dr.  Teller's  letter  to 
Dr.  Sakharov;  and  the  full  text  of  my 
previous  remarks  be  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

International  Conference  on  Enhanced 
Safety  of  Nuclear  Reactors 

The  Institute  for  Technology  and  Strate- 
gic Research  of  The  George  Washington 
University,  the  U.S.  Department  of  Energy, 
and  the  Electric  Power  Research  Institute 
are  sponsoring  an  International  Conference 
on  Enhanced  Safety  of  Nuclear  Reactors  on 
August  9  and  10, 1988  Washington,  D.C. 

The  growth  of  nuclear  power  in  the 
United  States  is  at  a  standstill,  partly  due  to 
the  widespread  public  perception  that  nu- 
clear power  plants  are  unacceptably  hazard- 
ous. Yet,  if  the  nation  is  to  have  an  assured 
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supply  of  economical  electric  power,  and 
lessen  the  environmental  problems  of  burn- 
ing fossil  fuels,  including  the  greenhouse 
effect  and  acid  rain,  increased  production  of 
nuclear  power  is  essential. 

A  reexamination  of  the  need  for  nuclear 
power  in  the  U.S.  and  of  ways  to  restore 
public  confidence  in  nuclear  safety  is  timely. 
The  continuing  quest  for  improvements  to 
the  safety  and  reliability  of  nuclear  reactors 
appears  warranted.  The  manufacturers  of 
light  water  reactors  (the  prevailing  type  of 
system  worldwide,  with  three  decades  of  op- 
erating experience)  are  developing  improved 
designs  with  increased  safety  margins,  pas- 
sive safety  features,  and  fewer  mechanical 
components. 

Several  teams.  In  the  U.S.  and  abroad,  are 
developing  new  reactor  concepts  with  en- 
hanced safety  features.  Some  of  these  reac- 
tors would.  In  principle,  protect  the  public 
without  relying  on  operator  response  or  the 
operation  of  engineered  safety  equipment. 
The  benefits  and  costs  of  improving  the 
light  water  reactor  designs  and  of  devleop- 
ing  new  types  of  reactors  will  be  discussed  at 
the  conference. 

Insofar  as  the  new  reactor  concepts  merit 
further  development,  plans  for  possible  im- 
plementation of  appropriate  programs  on  a 
national  or  international  basis  will  be  con- 
sidered. Dr.  Edward  Teller  will  be  Honorary 
Chairman  of  the  Conference,  and  a  group  of 
outstanding  national  and  international  ex- 
perts is  expected  to  attend. 

PROGRAM  SCHEDUtX 

Tuesday,  August  9 
8:00  a.m. 

Coffee  and  Pastries 

8:35— Welcome  and  Introductions— Dean 
Harold  Liebowitz.  School  of  Engineering 
and  Applied  Science/GWU. 

8:40— President  Stephen  Joel  Trachten- 
berg.  GWU. 

8:45— Opening  Remarks— Dr.  Edward 
Teller,  Honorary  Chairman. 

8:55— Administrative  Comments— Mr.  WU- 
liam  O.  Allen.  Program  Chairman. 

Session  I— Nuclear  Power  Today  and  Future 

Requirements 

9:00 

Moderator:  Dr.  Chauncey  Starr. 

9:15— Keynote  Speaker:  Dr.  Bertram 
Wolfe 

Panelists:  Dr.  John  Aheame,  Mr.  Harold 
A.  Finger,  Mr.  Angelo  Gadola.  Mr.  John  E. 
Gray.  Professor  Harold  Lewis. 

10:10-Break. 

10:30— Resume  Panel  Discussion. 

11:20— Written  Questions  Directed  to  Pan- 
elists. 

12:00— Open  Discussion. 

12:30— Lunch  (the  George  Washington 
University  Club). 

Speaker:  Dr.  Edward  Teller. 

Session  II— Nuclear  Reactors  with 

Enhanced  Safety  Features 

2:00 

Moderator:  Dr.  Herbert  Kouts. 

2:10— Advanced  LWR:  Mr.  Jack  DeVine. 
Intergral  Fast  Reactor:  Dr.  Charles  E.  Till 

3:20— Break. 

3:40— Modular  HTGR:  Mr.  Linden  S.  Blue. 
PLUS  Reactor:  Dr.  Kare  Hannerz.  Geyser 
Reactor:  Dr.  Zsolt  Revesz. 

5:30— Adjournment. 

6:00— Cocktails/Reception. 

6:30— Banquet  Dinner  at  The  George 
Washington  University  Club. 

Speaker:  Dr.  Dixy  Lee  Ray  "Why  Doesn't 
the  Public  See  it  the  Way  We  Do?" 
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Wednesday,  August  10 
8:30  a.m. 


Co(fe«  and  Pastries. 

8:50— Administrative  Comments— Mr.  Wil- 
liam O.  Allen 

Session  III— Should  New  Reactor  Types  be 
Developed? 

9:00 

Moderator  Dr.  Dixy  Lee  Ray. 

Panelists:  Dr.  Edward  Teller,  Professor 
Norman  C.  Rasmussen.  Dr.  A.  David  Rossin. 
Dr.  Frederick  Seitz,  Professor  Mlro  M.  To- 
dorovich.  Professor  Richard  Wilson. 

10:40— Break. 

11:00— Written  Questions  Directed  to  Pan- 
elists. 

11:45— Open  Discussion. 

12:30— Lunch  (the  George  Washington 
University  Club). 

Speaker  Dr.  Alvin  M.  Weinberg. 

Session  IV— How  Can  New  Reactor  Types  be 
Implemented? 

2:00 

Moderator:  Dr.  Sol  Burstein 

Panelists:  Profesor  Manson  Benedict,  Dr. 
Jay  Boudreau.  Mr.  J.  Steven  Herod,  Mr. 
John  W.  Landis.  Mr.  Yoshiaki  Matsuno.  Dr. 
Richard  J.  Slember. 

3:40— Break. 

4:00— Writen  Questions  Directed  to  Panel- 
ists. 

4:30— Open  Discussion. 

5:00— Adjournment. 

COIfniUtKD  attendees:  august  S.  1988 

David  C.  Acheson,  Esq.,  Center  for  Strate- 
gic and  International  Studies. 

Dr.  Harold  Agnew.  President  (Retired), 
GA  Technologies. 

Dr.  John  F.  Aheame.  Vice  President.  Re- 
sources for  the  Future,  Inc. 

Dr.  David  Aldrich,  SAIC. 

Mr.  Adhemar  Altieri,  WRCB-TV. 

Mr.  Jack  Bagley,  Battelle  Memorial  Insti- 
tute. 

Dr.  C.  Neil  Beer,  President.  Thermo  Elec- 
tron Technologies. 

Professor  Manson  Benedict.  Massachu- 
setts Institute  of  Technology. 

Mr.  Harold  Bengelsdorf,  Vice  President, 
ERC  International. 

lix.  Jack  Berga,  Electric  Power  Research 
Institute. 

Dr.  Ted  G.  Berlincourt,  U.S.  Department 
of  Defense. 

Ms.  Ann  Bisconti.  U.S.  Council  on  Energy 
Awareness. 

Mr.  Linden  S.  Blue,  Vice  Chairman,  Gen- 
eral Atomics. 

Mr.  William  Booth,  Federal  Energy  Regu- 
latory Commission. 

Dr.  Jay  E.  Boudreau,  Los  Alamos  National 
Laboratory. 

Mr.  Carl  Bretscher,  Office  of  Representa- 
tive Harris  W.  Fawell. 

Professor  Gil  Brown,  the  University  of 
Lowell. 

Mr.  Robert  Bruce,  Westinghouse  Electric 
Corporation. 

Dr.  Sol  Burstein,  Vice  Chairman  (Re- 
tired), Wisconsin  Electric  Power  Co. 

Mr.  Anthony  V.  Campise,  Rockwell  Inter- 
national Corporation. 

Dr.  Ray  S.  Cline,  Chairman,  U.S.  Global 
Strategy  Council. 

Mrs.  Alice  Colston.  Office  of  Management 
and  Budget. 

Mr.  Don  Constable,  Idaho  National  Engi- 
neering Lab. 

Ms.  Mimi  Conway,  Writer. 

Dr.  Allan  Crane,  Office  of  Technology  As- 
sessment. 


Dr.  Garth  E.  Cummings,  Lawrence  Liver- 
more  National  Laboratory. 

Mr.  Joseph  Dahlheimer,  Westinghouse 
Electric  Corporation. 

Colonel  Joseph  de  Sutter,  Office  of  Sci- 
ence Advisor  to  the  President. 

Dr.  Richard  A.  Dean,  Senior  Vice  Presi- 
dent. General  Atomics. 

Mr.  Jack  DeVine.  Electric  Power  Research 
Institute. 

Mr.  Thomas  Di  Franslco.  Bums  <Sc  Roe. 

Mr.  Paul  R.  Dickinson,  Lawrence  Liver- 
more  National  Laboratory. 

Mr.  Octave  J.  DuTemple,  Executive  Direc- 
tor, American  Nuclear  Society. 

Dr.  Maurice  A.  East,  E)ean,  School  of 
International  Affairs,  the  George  Washing- 
ton University. 

Mr.  Edgar  Edelsack,  Consultant. 

Dr.  Chester  Ehrman,  Bums  St  Roe. 

Dr.  Donald  Erb,  U.S.  Department  of 
Energy. 

Mr.  Harold  Finger,  President,  U.S.  Council 
on  Energy  Awareness. 

Mr.  Edward  Flynn,  Combustion  Engineer- 
ing. 

Mr.  Wayne  Fowler,  President,  Concord 
Nuexco  International  Trade  Company. 

Mr.  William  A.  Frederick,  Pennsylvania 
Power  and  Light. 

Dr.  Roderick  S.  French,  Vice  President  for 
Academic  Affairs,  the  George  Washington 
University. 

Ms.  Aviva  Freudmann,  Energy  Dally. 

Mr.  Angelo  Gadola,  ENEL  (Italy). 

Mr.  David  Gagner,  S&W  Associates. 

Mr.  Wayne  Gagner,  S&W  Associates. 

Dr.  D.  Clark  Gibbs,  Rockwell  Internation- 
al Corporation. 

Mr.  Dan  Diessing,  U.S.  Department  of 
Eiiergy. 

Mr.  Joseph  Giglio,  Westinghouse  Electric 
Corporation. 

Mr.  Simcha  Golan,  Bechtel  National,  Inc. 

Mr.  Carl  Goldstein,  Vice  President,  U.S. 
Council  on  Energy  Awareness. 

Mr.  John  Graham,  Washington  Corre- 
spondent, Nuclear  News. 

Mr.  John  E.  Gray,  President,  ERC  Inter- 
national. 

Dr.  Kare  Hannerz,  ABB-ATOM. 

Mrs.  Margaret  Hansen,  The  George  Wash- 
ington University. 

Mr.  Wayne  Hardie.  Los  Alamos  National 
Laboratory. 

Mr.  Gary  E.  Hedrick,  Duke  Power  Compa- 
ny. 

Mr.  J.  Steven  Herod,  Director,  Office  of 
Electric  Power  Regulation,  Federal  Energy 
Regulatory  Commission. 

Mr.  Lawrence  Hoffman,  SAIC. 

Dr.  Harold  Jaffe.  Director,  Office  of  Inter- 
national Research  and  Development  Policy. 
U.S.  Department  of  Energy. 

Mr.  William  D.  Johnson,  Provost,  the 
George  Washington  University. 

Mr.  John  E.  Jones,  Jr.,  Oak  Ridge  Nation- 
al Laboratory. 

Dr.  O'Dean  P.  Judd,  Chief  Scientist, 
SDIO/Pentagon. 

Mr.  Richard  E.  Kahler,  Texas  Utilities 
Generating  Co. 

Professor  William  Kastenberg,  University 
of  California  at  Los  Angeles. 

Dr.  Hugh  Kendrick,  SAIC. 

Ms.  Stacy  Kluckman,  the  George  Wash- 
ington University. 

Dr.  Herbert  Kouts,  Brookhaven  National 
Laboratory. 

Mr.  George  E.  Kulynych,  Babcock  St 
Wilcox. 

Mr.  John  Landis,  Senior  Vice  President, 
Stone  and  Webster  Engineering  Corpora- 
tion. 


Mr.  Ralph  Landry,  VS.  Nuclear  Regula- 
tory Commission. 

Dr.  Carl  J.  Lange.  Vice  President  for  Ad- 
ministration and  Research,  the  George 
Washington  University. 

Dr.  Peter  M.  Lang,  U.S.  Department  of 
Energy. 

Mr.  William  Lanouette,  Harvard  Universi- 
ty. 

Mr.  Milton  Levenson,  Bechtel  Power  Cor- 
poration. 

Professor  Harold  Lewis,  University  of 
California. 

Mr.  Robert  Livingston,  U.S.  Council  on 
Elnergy  Awareness. 

Dr.  Harold  Liebowitz.  Dean,  School  of 
Eng.  and  Applied  Science,  the  George 
Washington  University. 

Professor  John  M.  Logsdon,  the  George 
Washington  University. 

Ms.  Suzanne  Mala,  Tokyo  Electric  Power 
Company. 

Mr.  Yoshiaki  Matsuno,  Power  Reactor 
and  Nuclear  Fuel  Development  Corporation. 

Mr.  David  J.  McGoff,  Associate  Deputy 
Assistant  Secretary  for  Reactor  Deploy- 
ment, U.S.  Department  of  Energy. 

Mr.  James  P.  McGranery.  Jr.,  Scientists 
and  Engineers  for  Secure  Energy. 

Dr.  Peter  E.  McGrath,  Vice  President, 
SAIC. 

Mr.  Nelson  Milder,  Technical  Consultant, 
House  Committee  on  Science  and  Technolo- 
gy- 
Mr.  Hugh  H.  Miller,  Consultant. 

Mr.  Loring  Mills,  Vice  President,  Edison 
Electric  Institute. 

Dr.  Alan  A.  Moghissi,  President,  Institute 
for  Regulatory  Science. 

Dr.  Dominic  Monetta,  U.S.  Department  of 
the  Navy. 

Dr.  Peter  Murray,  Westinghouse  Electric 
Corporation. 

Dr.  Charles  Newstead,  U.S.  Department  of 
SUte. 

Mr.  A.J.  Neylan,  General  Atomics. 

Dr.  Richard  Oldenkamp,  Rockwell  Inter- 
national Corporation. 

Mr.  Akiar  Omoto,  Tokyo  Electric  Power 
Company. 

Ms.  Janice  Owens,  ERC  International. 

Dr.  Joseph  Penland,  SAIC. 

Mr.  Bill  Perkins,  Potomac  Communica- 
tions Group. 

General  Bryce  Poe,  II  (USAF  ret.). 

Dr.  Leslie  Ramsey,  Science  Concepts,  Inc. 

Professor  Norman  C.  Rasmussen,  Massa- 
chusetts Institute  of  Technology. 

The  Honorable  Dixy  Lee  Ray. 

Mr.  Dan  Reicher.  Natural  Resources  De- 
fense Council. 

Dr.  Zsolt  Revesz,  Associated  Consulting 
Engineers. 

Dr.  Hiroshi  Rindo,  Power  Reactor  and  Nu- 
clear Fuel  Development  Coriwration. 

Ms.  Kitty  Rising.  Technical  Consultant, 
House  Committee  on  Science  and  Technolo- 
gy- 
Mr.  Louis  H.  Roddis,  Consultant. 

Dr.  Thomas  P.  Rona.  Deputy  Director, 
Office  of  Science  and  Technology  Policy. 

Dr.  A.  David  Rossin,  Consultant. 

Professor  Sam  Rothman,  the  George 
Washington  University. 

Mr.  Toichi  Sakata,  First  Secretary,  Em- 
bassy of  Japan. 

Dr.  Robert  Schleicher.  General  Atomics. 

Mr.  Jim  Scott,  Los  Alamos  National  Labo- 
ratory. 

Professor  Robert  Seale,  University  of  Ari- 
zona. 

Mr.  Heinz  Seipel,  Science  Counselor,  Em- 
bassy of  the  Federal  Republic  of  Germany. 
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Dr.  Frederick  Seitz.  President  Emeritus. 
Rockfeller  University. 

Dr.  Igal  Shldlovsky,  Siemens  Corporate 
Research  and  Support,  Inc. 

Dr.  Richard  J.  Slember.  Vice  President, 
Westinghouse  Electric  Corporation. 

Mr.  Bruce  Slifer,  Yankee  Atomic  Electric 
Power. 

Dr.  Richard  R.  Smith,  Argonne  National 
Laboratory. 

Dr.  Henry  Solomon,  Dean,  Graduate 
School  of  Arts  and  Sciences,  the  George 
Washington  University. 

Mr.  Herschel  Specter,  New  York  Power 
Authority. 

Dr.  Chauncey  Starr,  President  Emeritus, 
Electric  Power  Research  Institute. 

Mr.  James  F.  Strother,  the  Institute  of 
Electrical  and  Electronics  Engineers. 

Dr.  Edward  Teller,  University  of  Califor- 
nia. 

Mr.  Hiromi  Terada.  Japan  Atomic  Energy 
Research  Institute. 

Dr.  Robert  Thorn,  Los  Alamos  National 
Laboratory. 

Dr.  Charles  E.  Till,  Associate  Laboratory 
Director,  Argonne  National  Laboratory. 

Professor  Miro  Todorovich,  Scientists  and 
Engineers  for  Secure  Energy. 

Dr.  Donald  B.  Trauger,  Oak  Ridge  Nation- 
al Laboratory, 

Mr.  Louis  Ventre.  Jr.,  Counsel,  House 
Committee  on  Science  and  Technology. 

Mr.  Gary  Vine,  Electric  Power  Research 
Institute. 

Mr.  Vincent  A.  Walker,  EBASCO  Services, 
Inc. 

Dr.  Alan  E.  Waltar,  Westinghouse  Han- 
ford  Company. 

Dr.  David  Ward,  Savannah  River  Labora- 
tory. 

Ms.  Anita  Webb.  Philadelphia  Electric 
Corp. 

Dr.  Alvin  M.  Weinberg,  Institute  for 
Energy  Analysis. 

Mr.  Carl  J.  Weinberg,  Pacific  Gas  &  Elec- 
tric. 
Ms.  Danialle  Weaver,  Nucleonics  Week. 
Mr.    Scott    Wiley,    President,    Copeland. 
Wickersham.  Wiley  &  Co. 

Mr.  Theodore  Wilkinson,  III.  United 
States  Department  of  State. 

Mr.  Jerry  N.  Wilson.  U.S.  Nuclear  Regula- 
tory Commission. 

Professor  Richard  Wilson.  Harvard  Uni- 
versity. 

Dr.  Bertram  Wolfe.  Vice  President.  Gener- 
al Electric  Company. 

Mr.  Takao  Yagi.  Power  Reactor  and  Nu- 
clear Fuel  Development  Corporation. 

Dr.  Rosalyn  S.  Yallow.  Bronx  V.A.  Medi- 
cal Center. 

Dr.  John  Aheame:  Dr.  Aheame  is  vice 
president  and  senior  fellow  of  Resources  for 
the  Future,  an  independent  nonprofit  orga 
nization  specializing  in  natural  resources, 
energy,  and  the  environment.  He  received 
his  Ph.D.  in  physics  from  Princeton  Univer- 
sity. Dr.  Aheame  was  a  commissioner  of  the 
U.S.  Nuclear  Regulatory  Commission.  1978- 
83.  and  was  chairman,  1979-81.  He  has  also 
served  as  deputy  assistant  secretary  at  DOD 
and  deputy  assistant  secretary  at  DOE.  Dr. 
Aheame  is  chairman  of  the  DOE  Advisory 
Committee  on  Nuclear  Facility  Safety  and 
chairman  of  the  National  Research  Council 
Committee  on  Risk  Perception  and  Commu- 
nication. 

Professor  Manson  Benedict:  Dr.  Benedict 
is  Institute  Professor  Emeritus  at  Massa- 
chusetts Institute  of  Technology,  where  he 
served  as  first  head  of  the  Nuclear  Engi- 
neering Department.  He  received  a  Ph.D.  in 
chemistry  from  MIT  and  was  in  charge  of 


the  process  design  of  the  gaseous  diffusion 
uranium  enrichment  plant  at  Oak  Ridge 
during  World  War  II.  Dr.  Benedict  was  a 
member  and  chairman  of  the  General  Advi- 
sory Committee  of  the  Atomic  Energy  Com- 
mission and  was  a  member  of  the  Advisory 
Committee  on  Reactor  Safeguards.  He  was 
president  of  the  American  Nuclear  Society 
1962-63.  Dr.  Benedict  is  a  member  of  the 
National  Academy  of  Sciences  and  the  Na- 
tional Academy  of  Engineering. 

Mr.  Linden  S.  Blue:  Mr.  Blue  is  vice  chair- 
man of  General  Atomics.  Prior  to  his 
present  position,  he  was  president  and  chief 
executive  officer  of  Beech  Aircraft  Corpora- 
tion, managing  director  of  Lear  Fan  Limit- 
ed, executive  vice  president  of  Gates  Learjet 
Corporation,  and  councilman-at-large  for 
the  City  of  Denver.  Mr.  Blue  received  a  B.A. 
from  Yale  and  attended  the  Advanced  Man- 
agement Program  of  Harvard  Business 
School.  He  is  a  trustee  of  the  Hudson  In- 
stiute. 

Dr.  Jay  E.  Boudreau:  Dr.  Boudreau  is  a 
staff  member  in  the  Space  Systems  Office 
at  the  Los  Alamos  National  Laboratory. 
Over  the  past  16  years  he  has  held  the  posi- 
tions of  alternate  group  leader,  group 
leader,  program  manager,  and  deputy  asso- 
ciate director  for  nuclear  programs.  Dr. 
Boudreau  worked  on  the  U.S.  Senate  Three 
Mile  Island  Investigation  and  with  the  U.S. 
Office  of  Management  and  Budget.  He  re- 
ceived a  B.S.,  M.S.,  and  Ph.D.  in  engineering 
from  the  University  of  California  at  Los  An- 
geles. 

Dr.  Sol  Burstein:  Dr.  Burstein  retired  in 
January  1988  as  vice  chairman  of  Wisconsin 
Electric  Power  Co.  and  vice  president  and 
director  of  Wisconsin  Energy  Corporation. 
He  had  served  as  an  officer  since  1966.  Prior 
to  joining  Wisconsin  Electric.  Dr.  Burstein 
spent  18  years  with  Stone  &  Webster  Engi- 
neering Corporation.  He  has  been  chairman 
of  the  Environment  Committee  of  the  asso- 
ciation of  Edison  Illuminating  Companies 
and  member  or  chairman  of  the  EPRI  Nu- 
clear Division  Committee.  Dr.  Burstein  is  a 
member  of  the  National  Academy  of  Engi- 
neering. He  is  a  mechanical  engineering 
graduate  of  Northeastern  University  and 
was  awarded  the  honorary  Doctor  of  Sci- 
ence degree  by  the  University  of  Wisconsin 
in  1987. 

Mr.  Jack  DeVine:  Mr.  DeVine  is  senior 
program  manager  for  the  Advanced  Light 
Water  Reactor  Program  at  the  Electric 
Power  Research  Institute  (EPRI).  He  grad- 
uated from  the  U.S.  Naval  Academy  in  1965 
and  was  assigned  to  nuclear  submarines.  Mr. 
DeVine  joined  General  Public  Utilities  in 
1970  and  was  assigned  to  the  Three  Mile 
Island  recovery  work  following  the  accident 
in  1979.  He  later  served  as  recovery  engi- 
neering director  and  as  technical  planning 
director.  Mr.  DeVine  was  assigned  to  EPRI 
in  1986. 

Mr.  Harold  B.  Finger:  Mr.  Finger  is  presi- 
dent and  chief  executive  officer  of  the  U.S. 
Council  for  Energy  Awareness.  He  received 
a  B.S.  in  mechanical  engineering  from  City 
College  of  New  York  and  a  M.S.  in  aeronau- 
tical engineering  from  Case  Institute  of 
Technology.  Mr.  Finger  was  with  NASA  and 
its  predecessor  until  1969,  where  he  directed 
space  nuclear  systems  for  NASA  and  the 
AEC.  and  later  was  associate  administrator 
for  Organization  and  Management.  He  was 
assistant  secretary  of  the  U.S.  Department 
of  Housing  and  Urban  Development  for 
three  years.  Mr.  Finger  was  an  executive  in 
energy  systems  and  strategic  planning  for 
General  Electric  from  1972  to  1983.  when  he 
assumed  his  present  position. 


Mr.  Angelo  Gadola:  Mr.  Oadola  received  a 
degree  In  electrical  engineering  from  the 
Politecnlco  di  Milano  (lUly)  in  1955.  He  has 
31  years  of  experience  in  nuclear  power  and 
has  been  involved  In  the  design  and  licens- 
ing of  the  Latina,  Garigliano.  Trlno  Vercel- 
lese,  Caorso  and  Creys  Malville  Nuclear 
Power  Plants.  Mr.  Gadola,  with  ENEL,  was 
responsible  for  safety  and  licensing  of  the 
PUN  project. 

B4r.  John  E.  Gray:  Mr.  Gray  is  president 
and  chief  operating  officer  of  ERC  Interna- 
tional, a  NYSE  firm  providing  technical 
services  to  the  defense,  space,  energy,  envi- 
ronmental, biomedical,  and  information  sys- 
tems markete.  He  was  a  member  of  the  DOE 
ERAB  New  Production  Reactor  Technology 
Assessment  Panel  and  is  a  member  of  the 
U.S.  Committee  of  the  World  Energy  Con- 
ference. Mr.  Gray  was  chief  executive  offi- 
cer of  NUS  Corporation  from  1960  to  1972. 
He  earned  a  B.S.  degree  in  chemical  engi- 
neering from  the  University  of  Rhode 
Island. 

Dr.  Kare  Hannerz:  Dr.  Hannerz  received  a 
M.S.  in  chemical  engineering  and  a  Ph.D.  in 
physical  chemistry  from  the  Royal  Institute 
of  Technology  in  Sweden.  He  joined  AB 
Atomenergi  (later  ASEA-ATOM,  now  ABB 
ATOM  AB  after  recent  merger  with  Brown 
Boveri)  in  1952.  After  work  on  isotope  sepa- 
ration, gamma  ray  dosimetry,  fuel  engineer- 
ing and  advanced  LWR  design.  Dr.  Hannerz 
developed  the  proposed  concept  for  the 
final  disposal  of  unreprocessed  spent  fuel 
officially  adopted  by  Sweden.  He  then  devel- 
oped the  SECURE  and  PIUS  reactor  con- 
cepts. 

Mr.  J.  Steven  Herod:  Mr.  Herod  Is  director 
of  the  Office  of  Electric  Power  Regulation 
at  the  Federal  Energy  Regulatory  Commis- 
sion. He  received  a  B.S.  in  electrical  engi- 
neering from  Vanderbilt  University  and  an 
M.B.A.  from  Harvard  University.  From  1969 
to  1974,  he  was  with  the  Power  Systems 
Marketing  Division  of  General  Electric,  and 
from  1976  to  1978,  he  was  director  of  finan- 
cial analysis  with  Energy  and  Environmen- 
tal Analysis,  Inc.  Mr.  Herod  held  economic 
policy-making  decisions  with  the  Depart- 
ment of  Eiiergy  during  1978  to  1987. 

Dr.  Herbert  Kouts:  Dr.  Kouts  recently  re- 
tired as  chairman  of  the  Department  of  Nu- 
clear Energy  at  Brookhaven  National  Labo- 
ratory, where  he  continues  as  a  senior  phys- 
icist. He  received  a  B.S.  in  mathematics  and 
a  M.S.  in  physics  from  Louisiana  State  Uni- 
versity, and  a  Ph.D.  in  physics  from  Prince- 
ton University.  Dr.  Kouts  was  with  Brook- 
haven  from  1950  to  1973  where  he  headed 
reactor  shielding,  experimental  reactor 
physics,  and  nuclear  materials  safeguards 
groups.  He  was  director  of  reactor  safety  re- 
search and  regulatory  research  for  the  AEC 
and  NRC  from  1973  to  1976.  Dr.  Kouts  re- 
tumed  to  Brookhaven  in  1976.  He  is  a 
member  of  the  National  Academy  of  Engi- 
neering. 

Mr.  John  W.  Landis:  Mr.  Landis  is  senior 
vice  president  and  director  of  Stone  and 
Webster  Engineering  Corporation.  Prior  to 
his  current  position,  he  was  president  of 
Gulf  General  Atomic  and  manager  of  the 
Atomic  Energy  Division  of  Babcock  & 
Wilcox.  He  has  been  president  of  the  Ameri- 
can National  Standard  Institute  (ANSI)  and 
the  American  Nuclear  Society.  Mr.  Landis  is 
chairman  of  the  Board  of  Trustees  of  Ran- 
dolph-Macon Women's  College,  chairman  of 
the  U.S.  Environmental  Protection  Commit- 
tee of  the  World  Energy  Conference,  presi- 
dent of  the  American  Society  for  Macro-En- 
gineering, and  vice  chairman  of  the  DOE 
Energy  Research  Advisory  Board. 
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Demn  Hmrold  Llebowitz:  Dr.  Uebowitz  is 
professor  of  engineering  and  applied  sci- 
ence, dean  of  the  School  of  Engineering  and 
Applied  Science,  and  cofounder  (with 
Edward  Teller)  and  director  of  the  Institute 
for  Technology  and  Strategic  Research.  The 
George  Washington  University.  He  also 
founded  and  directs  three  additional  re- 
search institutes  at  OWU.  Dr.  Uebowitz 
earned  his  doctoral  degree  in  aeronautical 
engineering  from  the  Polytechnic  Institute 
of  Brooklyn.  Prior  to  Joining  GWU  in  1968. 
he  served  as  head  of  the  Structural  Mechan- 
ics Branch  of  the  Office  of  Naval  Research. 
Dr.  Liebowitz  is  a  member  of  the  National 
Academy  of  Engineering. 

Professor  Harold  Lewis:  Dr.  Lewis,  a  pro- 
fessor of  physics  at  the  University  of  Cali- 
fornia at  Santa  Barbara,  is  a  member  of  the 
NRC  Advisory  Committee  on  Reactor  Safe- 
guards and  the  E>OE  Advisory  Committee 
on  Nuclear  Facility  Safety.  He  was  a 
member  of  President  Carter's  Nuclear 
Safety  Oversight  Committee  and  was  chair- 
man of  the  Risk  Assessment  Review  Com- 
mittee for  the  NRC.  Professor  Lewis 
achieved  national  fame  as  chairman  of  the 
American  Physical  Society  Study  of  Light 
Water  Reactor  Safety. 

Mr.  Yoshiaki  Matsuno:  Mr.  Matsuno  has 
been  director  of  the  Reactor  Development 
Coordination  Division  of  Power  Reactor  and 
Nuclear  Fuel  Development  Corporation 
(PNC)  since  1985.  He  received  degrees  in  ap- 
plied mathematics  and  physics  from  Tokyo 
University  and  the  Technical  University  of 
Vienna.  After  13  years  of  research  in  reactor 
physics.  Mr.  Matsuno  joined  PNC  in  1973  to 
work  on  the  JOYO  experimental  fast  reac- 
tor. Prior  to  his  present  position  he  was  di- 
rector of  the  Experimental  Fast  Reactor  Di- 
vision. Mr.  Matsuno  has  represented  Japan 
on  the  IAEA  International  Working  Group 
on  Fast  Reactors  since  1979. 

Professor  Norman  C.  Rasmussen:  Dr.  Ras- 
mussen  is  professor  of  nuclear  engineering 
at  the  Massachusetts  Institute  of  Technolo- 
gy. He  received  a  Ph.D.  in  physics  from  MIT 
in  1956  and  then  joined  the  Physics  Depart- 
ment there.  In  the  mid-1960s  he  t>egan 
work  in  nuclear  power  reactor  safety,  and 
from  1972  to  1975  he  directed  the  first  de- 
tailed probabilistic  risk  analysis  of  nuclear 
power  plants  (WASH-1400).  He  continues  to 
work  on  risk  analysis  and  is  a  consultant  to 
government  and  industry.  In  1982  Professor 
Rasmussen  was  appointed  by  President 
Reagan  to  the  National  Science  Board.  He  is 
a  member  of  the  National  Academy  of  Sci- 
ences and  the  National  Academy  of  Engi- 
neering. 

Dr.  Dixy  Lee  Ray:  Dr.  Ray  was  Governor 
of  the  State  of  Washington.  1977-81:  chair- 
man of  the  U.S.  Atomic  Energy  Commis- 
sion, 1972-75:  assistant  secretary  at  the  U.S. 
Department  of  State  in  1975:  and  associate 
professor  of  zoology  at  the  University  of 
Washington.  She  earned  a  Ph.D.  at  Stan- 
ford University  and  has  been  awarded  hon- 
orary doctoral  degrees  by  21  universities 
and  colleges. 

Dr.  Zsolt  Revesz:  Dr.  Revesz  received  his 
education  in  mechanical  engineering  and 
systems  engineering  at  the  Technical  Uni- 
versity of  Budapest.  Hungary.  He  moved  to 
Switzerland  in  1975  and  earned  a  doctorate 
in  1980  with  a  dissertation  on  computational 
flow  modeling  in  a  heat  exchanger.  Dr. 
Revesz  founded  the  Swiss  Section  of  the 
American  Nuclear  Society  in  1985  and  has 
been  acting  as  its  secretary  since  then. 

Dr.  A.  David  Rossin:  Dr.  Rossin  formed 
A.D.  Rossin  and  Associates  in  1987  to  con- 
sult for  management.  He  served  as  DOE  As- 


sistant Secretary  for  Nuclear  Energy  during 
1986-87.  Dr.  Rossin  directed  the  Nuclear 
Safety  Analysis  Center  at  EPRI  from  1981 
to  1986.  Prior  to  1981.  he  was  with  Common- 
wealth Edison  Co.  in  Chicago  for  ten  years, 
finally  as  director  of  research.  At  Argonne 
National  Laboratory.  1955-72.  he  served  on 
and  chaired  the  laboratory's  Reactor  Safety 
Review  Committee.  Dr.  Rossin  received  a 
B.S.  in  engineering  physics  from  Cornell. 
M.S.  in  nuclear  engineering  from  MIT,  and 
Ph.D.  in  metallurgy  from  Case- Western  Re- 
serve. 

Dr.  Frederick  Seitz:  Dr.  Seitz  is  president 
emeritus  of  the  Rockefeller  University  and 
a  former  president  of  the  National  Academy 
of  Sciences.  He  has  held  key  government 
posts  over  three  decades.  From  1978  to  1983 
he  was  vice  chairman  of  the  board  of  tnist- 
ees  of  the  Memorial  Sloan-Kettering  Cancer 
Center.  Dr.  Seitz  received  a  Ph.D.  degree  in 
physics  from  Princeton  University  and 
served  on  the  faculties  of  the  University  of 
Pennsylvania,  the  Carnegie  Institute  of 
Technology,  and  the  University  of  Illinois. 
His  textbooks  on  solid  state  physics  are  clas- 
sics. 

Dr.  Richard  J.  Slember:  Dr.  Slember  is 
vice  president  and  general  manager  of  the 
Energy  Systems  Business  Unit  at  Westing- 
house  Electric  Corporation,  which  includes 
six  divisions  and  more  than  7.000  employees. 
He  received  a  B.S.  in  mechanical  engineer- 
ing from  Cooper  Union  and  an  M.S.  and 
Ph.D.  in  mechanical  engineering  from  the 
University  of  Pittsburgh.  Dr.  Slember  began 
his  career  at  the  Bettis  Atomic  Power  Labo- 
ratory and  progressed  through  management 
at  other  Westinghouse  sites  at  Waltz  Mill. 
Oak  Ridge  and  Hanford.  Prior  to  his  cur- 
rent position,  he  headed  the  Westinghouse 
Nuclear  Fuel  Business  Unit. 

Dr.  Chauncey  Starr:  Dr.  Starr  was  found- 
ing president  and  vice  chairman  of  the  Elec- 
tric Power  Research  Institute.  He  is  now 
president  emeritus.  Prom  1967  to  1973.  he 
was  dean  of  the  UCLA  School  of  Engineer- 
ing and  Applied  Science,  following  a  20-year 
industrial  career,  during  which  he  was  vice 
president  of  Rockwell  International  and 
president  of  its  Atomics  International  Divi- 
sion. Dr.  Starr  received  a  B.S.  in  electrical 
engineering  and  Ph.D.  in  physics  from 
Rensselaer  Polytechnic  Institute.  He  is  a 
member  and  past  vice  president  of  the  Na- 
tional Academy  of  Engineering,  and  a 
founder  and  past  president  of  the  American 
Nuclear  Society. 

Dr.  Edward  Teller:  Dr.  Teller,  associate  di- 
rector emeritus  at  Lawrence  Livermore  Na- 
tional Laboratory  and  senior  research  fellow 
at  the  Hoover  Institution,  cofounded  the  In- 
stitute for  Technology  and  Strategic  Re- 
search at  The  George  Washington  Universi- 
ty in  1987  and  is  its  honorary  director.  He 
received  his  Ph.D.  degree  in  physics  from 
the  University  of  Leipzig  in  1930  and  was 
appointed  professor  of  physics  at  The 
George  Washington  University  in  1935.  Dr. 
Teller  was  at  Los  Alamos  during  and  after 
World  War  II  where  he  advocated  research 
on  the  thermonuclear  weapons.  He  helped 
establish  Lawrence  Livermore  National  Lab- 
oratory in  1952  and  continued  there  in  an 
active  role  until  he  retired  in  1975.  Dr. 
Teller  was  chairman  of  the  first  Advisory 
Committee  on  Reactor  Safeguards  and  later 
served  on  many  advisory  committees.  In 
1982  he  was  appointed  to  the  White  House 
Science  Council. 

Dr.  Charles  E.  Till:  Dr.  Till,  associate  labo- 
ratory director  of  Argonne  National  Labora- 
tory, directs  all  Engineering  Research  Divi- 
sions, which  total  over  half  of  Argonne's  re- 


search effort.  He  received  a  Ph.D  in  nuclear 
engineering  from  the  Imperial  College,  Uni- 
versity of  London.  Dr.  Till  has  worked  on  a 
variety  of  nuclear  reactor  concepts,  and 
since  coming  to  Argonne  in  1963,  has  been 
deeply  involved  in  development  of  the  fast 
breeder  reactor.  He  has  led  the  development 
of  the  Integral  Fast  Reactor  (IFR)  from  its 
conception. 

Professor  Miro  M.  Todorovlch:  Professor 
Todorovlch.  past  chairman  of  the  Depart- 
ment of  Physics  at  the  Bronx  Community 
College  of  the  City  University  of  New  York, 
began  his  career  as  a  philosopher.  In  1969 
he  cofounded,  with  philosopher  Sidney 
Hook,  the  University  Centers  for  Rational 
Alternatives.  In  1976  Professor  Todorovlch 
cofounded  Scientists  and  Engineers  for 
Secure  Energy  and  serves  as  its  Executive 
Director. 

President  Stephen  Joel  Trachtenberg:  Mr. 
Trachtenberg  Is  president  of  The  George 
Washington  University.  Prior  to  Joining 
GWU  on  August  1,  he  served  as  president 
and  professor  of  law  and  public  administra- 
tion at  the  University  of  Hartford.  President 
Trachtenberg  received  a  J.D.  from  Yale  Uni- 
versity and  a  Master  of  Public  Administra- 
tion from  Harvard  University.  Prior  to  join- 
ing academe.  President  Trachtenberg  served 
in  various  government  posXs,  including  the 
Department  of  Health.  Education  and  Wel- 
fare and  the  Atomic  Energy  Commission. 

Dr.  Alvin  M.  Weinberg:  Dr.  Weinberg  re- 
ceived B.S..  M.S.  and  Ph.D.  degrees  in  phys- 
ics at  the  University  of  Chicago  and  joined 
the  original  group  that  developed  the  first 
nuclear  reactor  at  Stagg  Field.  He  was  re- 
search director  and  then  director  of  Oak 
Ridge  National  Laboratory  from  1948  to 
1973.  From  1975  to  1985  he  was  director  of 
the  Institute  for  Energy  Analysis  of  the 
Oak  Ridge  Associated  Universities,  where  he 
played  a  major  role  in  alerting  the  nation  to 
the  greenhouse  effect  and  the  need  to  devel- 
op nuclear  reactors  with  passive  safety  fea- 
tures. Dr.  Weinberg  is  a  member  of  both  the 
Naitonal  Academy  of  Sciences  and  the  Na- 
tional Academy  of  Engineering. 

Professor  Richard  Wilson:  Dr.  Wilson. 
Mallinckrodt  Professor  of  Physics  at  Har- 
vard University,  received  his  B.A.,  M.A.,  and 
D.  Phil,  in  physics  from  Christ  Church, 
Oxford  University.  Professor  Wilson  has 
been  teaching  at  Harvard  since  1955,  and 
has  held  summer  or  visiting  positions  in 
teaching  or  research  at  many  universities 
worldwide.  He  was  assistant  editor  of  Armals 
of  Physics  1956-84,  and  has  been  a  consult- 
ant to  the  NRC.  EPRI.  Oak  Ridge.  Los 
Alamos  and  Livermore.  Professor  Wilson 
was  chairman  of  the  American  Physical  So- 
ciety Study  Group  on  Radiological  Conse- 
quences of  Nuclear  Power  Plants. 

Dr.  Bertram  Wolfe:  Dr.  Wolfe  is  vice  presi- 
dent and  general  manager  of  GE  Nuclear 
Energy,  responsible  for  all  GE  activities  in 
the  nuclear  power  industry.  He  received  a 
B.A.  in  physics  from  Princeton  University 
and  Ph.D.  in  physics  from  Cornell  Universi- 
ty. Essentially  all  of  his  professonal  career 
has  been  at  GE  in  nuclear  power,  from  reac- 
tor design  to  fuel  to  waste  management.  Dr. 
Wolfe  is  a  member  of  the  National  Academy 
of  Engineering,  a  former  president  of  the 
American  Nuclear  Society,  and  member  of 
the  board  of  several  nuclear  industry 
groups. 
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U.S.  Senate, 
Washington,  DC,  July  12,  1988. 
His  Excellency  Yuriy  Dubinin, 
Union  of  Soviet  Socialist  Republics,  Office 
of  the  Embassy,  Washington,  DC. 

Dear  Yuri:  Recently,  while  attending  a 
reception  at  the  Russian  Embassy,  I  deliv- 
ered an  informal  packet  to  your  chief  aide 
with  respect  to  an  upcoming  international 
conference  on  nuclear  reactor  safety.  The 
purpose  of  providing  you  with  this  Informa- 
tion is  to  seek  the  Russian  Government's 
permission  for  Dr.  Andrei  Sakharov  to 
travel  to  the  United  States  for  this  event. 

During  my  visit  to  the  Soviet  Union  this 
past  April,  I  visited  with  Dr.  Sakharov  and 
his  wife,  Ylena  Bonner.  On  that  occasion,  I 
delivered  a  letter  from  Dr.  Edward  Teller, 
the  noted  American  physicist,  in  which  he 
invited  Dr.  Sakharov  to  travel  to  the  United 
States  for  this  conference,  being  conducted 
by  the  Institute  for  Technology  and  Strate- 
gic Research.  Dr.  Teller  sincerely  believes 
that  the  presence  of  such  a  noted,  distin- 
guished academician  as  Dr.  Sakharov  would 
be  an  important  contribution  not  only  to 
this  event,  but  to  the  overall  nuclear  debate. 

The  improvement  in  relations  between  the 
United  States  and  the  Soviet  Union  are  the 
highlight  of  domestic  and  international  dis- 
cussions. Permitting  Dr.  Sakharov  to  attend 
this  conference,  bringing  together  two  of 
the  world's  most  distinguished  scientists, 
would  show  the  world  that  our  two  coun- 
tries are  serious  about  peaceful  coexistence 
and  finding  answers  to  the  nuclear  question. 

Since  presenting  this  information  to  your 
aide,  I  hope  you  have  had  the  opportunity 
to  convey  my  request  to  the  Soviet  leader- 
ship and  that  a  positive  decision  will  be 
forthcoming.  I  will  be  calling  you  within  the 
next  few  days  to  further  discuss  this  issue.  I 
am  sincerely  hopeful  that  we  can  bring 
these  two  great  minds  together  for  the  ben- 
efit of  all  mankind,  and  thank  you  for  your 
attention  to  this  very  important  request. 
Sincerely, 

Chic  Hecht. 

George  Washington  University, 
Washington,  DC,  March  23,  1988. 
Mr.  Mikhail  Gorbachev, 
General  Secretary  of  the  Central  Committee, 
Communist  Party  of  the  Soviet  Union, 
Kremlin,  Moscow,  U.S.S.R. 
Dear  Mr.  Chairman:  Of  the  many  changes 
you  introduced,  one  was  of  particular  impor- 
tance. It  was  to  make  it  possible  for  Andrei 
Sakharov  to  return  to  Moscow  and  resume 
his  work.  I  am  sure  that  the  whole  of  the 
American   scientific   community    has   been 
deeply  impressed  by  this  decision. 

If  Academician  Sakharov  were  allowed  to 
travel  and  visit  with  his  many  admirers  in 
the  scientific  community,  of  which  I  am 
one,  a  further  important  step  would  have 
been  taken  in  the  process  of  openness.  In 
this  regard,  I  am  sending  Academician  Sak- 
harov the  attached  letter  inviting  him  to 
attend  a  meeting  in  the  United  States  on 
safe  nuclear  reactors. 

I  believe  that  openness  is  of  particularly 
great  help  in  an  approach  to  mutual  confi- 
dence, stability,  and  peace.  It  is  for  this 
reason  that  I  have  asked  Senator  Hecht  to 
carry  this  letter  to  Moscow. 
Sincerely, 

Edward  Teller. 


George  Washington  University, 
Washington,  DC.  March  23,  1988. 
Dr.  Andrei  Sakharov, 
The  U.S.S.R.  Academy  of  Sciences, 
Leninskiy  Prospekt  14,  Moscow. 

Dear  Academician  Sakharov:  A  letter 
from  the  President  of  The  George  Washing- 
ton University  was  sent  to  you  a  few  weeks 
ago  Inviting  you  to  a  conference  on  reactor 
safety.  Indeed,  the  Institute  for  Technology 
and  Strategic  Research  will  organize  such  a 
conference  and  your  presence  would  be  of 
the  greatest  possible  value.  The  immediate 
interest  is  connected  with  your  suggestion 
about  locating  nuclear  reactors  under- 
ground. I  believe  in  this  proposal  and  be- 
lieve it  is  of  great  importance  to  the 
U.S.S.R.,  to  the  U.S.,  and  to  the  whole 
world.  In  a  more  general  way,  I  also  believe 
that  discussing  specific  technical  problems 
can  bring  scientists  more  closely  together 
and  will  serve  as  a  good  introduction  to  ap- 
proaching more  difficult  general  questions 
connected  with  war  and  peace. 

I  have  a  great  personal  interest  in  meeting 
you.  Several  reasons  (particularly  including 
my  age  and  my  health)  make  it  practically 
impossible  for  me  to  visit  you,  but  I  still  can 
travel  in  the  United  States. 

I  should  be  most  happy  with  an  under- 
standing that  all  of  our  conversations 
should  be  completely  open,  that  is,  that 
they  should  be  accessible  in  all  details  to  ev- 
erybody. A  clear  understanding  of  this  cir- 
cumstance may  make  it  particularly  easy  for 
us  to  talk  on  a  common  basis— first  on  some 
special  technical  problems  and  later,  if  you 
wish,  some  more  general  problems.  I  could 
be  available  to  you  for  a  few  days  on  the 
East  Coast  of  the  United  States  and,  in  addi- 
tion, for  almost  any  length  of  time  on  the 
West  Coast. 

If  you  are  able  to  visit  the  United  States,  I 
am  sure  that  there  will  be  literally  thou- 
sands of  scientists  and  other  eminent  people 
who  would  be  eager  to  see  you.  I  am  merely 
one  of  them. 

It  would  be  a  particularly  great  pleasure  If 
your  wife  could  join  you  and  we  could  con- 
tinue our  conversation. 
Sincerely, 

Edward  Teller. 

Statement  of  Senator  Hecrt 
Mr.  President,  I  feel  I  must  rise  today  to 
express  my  frustration  and,  quite  honestly, 
my  dismay  at  the  recent  actions  of  the 
Soviet  Union  which  run  contrary  to  their 
avowed  policy  of  Glasnost.  Mr.  President, 
earlier  this  year,  I  met  with  Dr.  Andrei  Sak- 
harov In  Moscow.  During  that  very  moving 
occasion,  I  delivered  a  letter  to  him  from 
Dr.  Edward  Teller,  America's  noted  physi- 
cist. The  letter  I  carried  extended  an  Invita- 
tion to  Dr.  Sakharov  to  visit  the  United 
States  this  August  and  attend  an  upcoming 
international  conference  on  nuclear  reactor 
safety,  which  will  be  conducted  by  the 
George  Washington  University's  Institute 
for  Technology  and  Strategic  Research  here 
in  Washington. 

I  am  happy  to  report  to  the  Senate  that 
Dr.  Sakharov  graciously  accepted  this  invi- 
tation and  expressed  his  sincere  desire  to 
attend.  Upon  my  return  to  Washington,  and 
over  the  past  few  months,  I  have  acted  as  an 
Intermediary  with  the  Soviet  embassy  to 
work  out  an  arrangement  whereby  Dr.  Sak- 
harov would  be  allowed  to  come  to  America, 
for  a  few  days  in  August,  participate  In  this 
International  event,  and  return  to  Moscow. 

As  this  body  and  America  knows,  Mr. 
President,  the  Soviet  government  has  In  the 
past  refused  to  allow  Dr.  Sakharov  to  travel 
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outside  of  Russia.  Unfortunately,  it  appears 
they  have  not  changed  their  mind.  Not 
withstanding  all  my  efforts— which  have 
been  fully  In  keeping  with  Glasnost— as  of 
yesterday,  the  Soviet  Union  will  not  allow 
Dr.  Sakharov  to  accept  the  invitation  of  Dr 
Teller. 

Mr.  President,  I  am  perplexed  by  Soviet 
behavior.  Over  the  past  year,  we  have  heard 
nothing  but  the  coming  of  a  new  age  with 
the  advent  of  Glasnost  and  Perestrolka.  I 
can  report  to  the  Senate  that  even  I.  who 
have  watched  the  Soviet  Union  with  a  very 
suspicious  eye,  was  optimistic  that  an  ar- 
rangement could  be  worked  out.  Indeed,  the 
Soviets  gave  me  every  reason  to  be  optimis- 
tic. 

In  the  end,  it  appears  the  Soviets  are 
better  at  keeping  false  hopes  alive  than  de- 
siring to  change  rigid  policies.  Glasnost  is 
really  just  for  show,  without  much  credibil- 
ity. If  the  Soviet  Union  were  truly  interest- 
ed in  demonstrating  In  good  faith  to  the 
world,  that  it  wishes  to  be  an  international 
partner,  why  is  it  afraid  to  allow  Dr.  Sak- 
harov to  leave  even  for  just  a  few  days?  It's 
hard  to  figure  out. 

Mr.  President,  the  conference  In  question 
win  address  the  critical  issue  of  improved 
safety  for  nuclear  reactors.  What  better 
topic— safe  nuclear  power  for  the  future— 
for  two  of  the  greatest  scientific  minds  to  sit 
down  and  discuss  than  this.  The  subject  has 
major  ramifications  for  mankind. 

Mr.  President,  I  have  provided  Dr.  Teller's 
letters  to  Dr.  Sakharov— in  person— to  Gen- 
eral Secretary  Gorbachev— via  our  ambassa- 
dor. I  have  spoken  in  person  and  by  tele- 
phone with  embassy  officials.  I  have  made  a 
personal  appeal.  Unfortunately  this  has  all 
been  to  no  avail. 

I  am  saddened  that  Mikhail  Gorbachev  Is 
so  terrified  of  allowing  Dr.  Sakharov  time 
off,  even  for  a  few  days,  that  he  refuses  this 
simple  request.  Actions  speak  louder  than 
words,  Mr.  President,  and  this  denial  by  the 
Soviets  speaks  volumes  about  Russia  under 
Mr.  Gorbachev.  Glasnost  does  not  seem  to 
be  real. 

What  a  momentous  occasion  it  would  be— 
one  truly  in  the  spirit  of  Glasnost— to  allow 
the  father  of  America's  hydrogen  bomb  and 
the  father  of  the  Soviet  hydrogen  bomb  to 
come  together,  in  peace,  and  work  together 
to  benefit  mankind.  It  Is  indeed  unfortunate 
and  I  thought  my  colleagues  would  like  to 
know. 


NATIONAL  CRITICAL  MATERIALS 
POLICY 

Mr.  REID.  Mr.  President,  yesterday 
I  rose  to  address  this  body  about  the 
need  to  develop  a  national  critical  ma- 
terials policy.  I  described  how  this 
Nation  is  dependent  on  several  unsta- 
ble, foreign  sources  of  supply  for  four 
critical  metals;  chromium,  cobalt,  mag- 
nesium and  the  platinum  group.  With- 
out these  metals,  this  Nation's  eco- 
nomic and  military  machinery  literally 
cannot  survive. 

There  are  many  ways  to  ensure  an 
adequate  supply  of  these  materials 
and  yesterday  I  outlined  three; 
namely,  research  and  development, 
stockpiling,  and  increasing  the  supply 
of  the  countries  around  South  Africa. 

But  I,  frankly,  do  not  feel  comforta- 
ble developing  these  kinds  of  policy 
options  without  more  input.  As  a  Sen- 
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ator,  I  can  see  that  without  clear 
policy  alternatives  and  executive 
branch  leadership  in  the  area  of  criti- 
cal materials,  our  Nation  will  suffer. 
However,  my  expertise  is  in  the  legis- 
lative process,  not  metals  and  materi- 
als. What  I  need,  and  what  this  Con- 
gress needs,  is  to  be  presented  with 
policy  options  developed  by  experts 
that  we  can  debate  and  support.  Such 
a  policymaking  body  currently  exists 
within  the  White  House,  although  my 
colleagues  would  never  know  it. 

Recognizing  the  need  to  coordinate 
materials  policy.  Congress  passed  the 
National  Critical  Materials  Act  of 
1984.  This  act  established  the  National 
Critical  Materials  Council  within  the 
Executive  Office  of  the  President. 
Among  other  duties,  this  council  is 
charged  with  the  "Coordination  of 
critical  materials  policies,  including  all 
facets  of  research  and  technology, 
among  the  various  agencies  and  de- 
partments of  the  Federal  Government 
and  then  to  make  recommendations 
for  the  implementation  of  such  poli- 
cies." 

Over  4  years  ago,  the  National  Criti- 
cal Materials  Council  was  given  a  man- 
date to  direct  the  Federal  Govern- 
ment's critical  materials'  policy.  But 
during  this  4  years  this  Council  has 
been  inactive,  to  say  the  least.  Not 
until  16  months  after  the  President 
signed  the  National  Critical  Materials 
Act  into  law  did  he  appoint  the  Coun- 
cil's first  three  members.  But  within  2 
months  of  their  appointment,  two  of 
the  members,  including  the  Chairman, 
resigned.  It  was  not  until  9  months 
after  this  time— over  2  years  after  the 
establishment  of  the  Council— that 
Secretary  of  the  Interior  Hodel  was  as- 
signed to  chair  the  Council. 

The  National  Critical  Materials 
Council  is  also  authorized  to  hire  12 
staff— it  has  only  3.  The  National  Crit- 
ical Materials  Council  is  required  to 
produce  reports.  To  date,  none  of 
these  reports,  not  a  single  one.  has 
been  produced.  And  only  last  month. 
Chairman  Hodel,  of  the  National  Criti- 
cal Materials  Council,  asked  Congress 
not  to  reauthorize  it  beyond  1990.  This 
recommendation  ranks  with  Secretary 
Hodel's  ray  ban  plan.  I  am  sure  we  all 
remember  this  plan.  It  was  his  sugges- 
tion for  countering  ozone  depletion. 
He  suggested  people  protect  them- 
selves from  increased  ultraviolet  radi- 
ation by  making  wider  use  of  hats, 
sunglasses  and  sunscreenLng  lotions. 

As  with  environmental  policy,  he 
does  not  seem  to  realize  just  how  seri- 
ous materials  policy  is  to  this  Nation. 
He  believes  his  Council  of  three  can 
somehow  be  the  equivalent  of  an  in- 
dustrial policy.  This  notion  is  ridicu- 
lous on  its  face  and  ignores  the  real 
issue.  Critical  materials— steel,  cobalt, 
advanced  ceramics  and  superconduc- 
tors—are the  materials  that  will  be 
key  to  the  economic  success  of  this 
Nation    in    the    next    century.    This 


Nation  must  be  the  leader  in  these 
areas  or  sacrifice  its  position  as  the 
world's  leading  economic  power.  The 
United  States  needs  the  National  Crit- 
ical Material  Council  to  coordinate 
Government  policy:  act  as  a  liaison  be- 
tween Government,  industry  and  aca- 
demia:  and  collect  and  distribute  infor- 
mation. 

I  have  long  recognized  that  the  ad- 
ministration does  not  take  the  exist- 
ence or  the  role  of  the  Council  serious- 
ly. This  is  so  despite  strong  congres- 
sional and  private  sector  support.  Last 
year,  during  debate  on  the  omnibus 
trade  bill,  I  offered  an  amendment  in- 
tended to  strengthen  the  Council  and 
force  it  to  carry  out  its  mandate.  This 
amendment  passed  without  a  single 
dissenting  vote  and  was  retained  in  the 
new  trade  bill  approved  by  the  Senate 
last  week. 

I  had  hoped  this  congressional 
su:tion  would  have  persuaded  the 
Council  to  actively  strive  to  obey  its 
enabling  legislation.  This  Senator  wel- 
comes such  activism.  Strategic  and 
critical  materials  policy  is  badly  in 
need  of  coordination  and  White  House 
support.  This  Nation's  security  and  in- 
dustrial future  relies  upon  the  supply 
and  application  of  strategic  and  criti- 
cal materials.  Continuing  to  allow  stra- 
tegic and  critical  materials  policy  to 
drift  aimlessly  in  a  sea  of  ideology  is 
irresponsible.  This  appears  to  be  the 
option  favored  in  the  waning  days  of 
the  current  administration.  But  the 
issue  will  not  go  away.  It  cannot.  This 
country's  future  literally  depends  on  a 
national  policy  relating  to  critical  ma- 
terials. So  I  intend  to  ensure  that  that 
National  Critical  Materials  Council 
plays  a  vital,  policymaking  role  during 
the  next  administration. 


are  printed  later  in  today's  Record 
under  "Statements  on  Introduced  Bills 
and  Joint  Resolutions.") 

The  PRESIDING  OFFICER  (Mr. 
Shelby).  The  Senator  from  Rhode 
Island. 


EXTENSION  OP  MORNING 
BUSINESS 

Mr.  BYRD.  Mr.  President,  morning 
business  is  about  to  expire,  I  believe. 

I  ask  unanimous  consent  the  period 
for  morning  business  be  extended,  5 
minutes  for  Mr.  Chafee;  5  minutes  for 
Mr.  ExoN. 

Mr.  EXON.  May  I  have  7  minutes? 

Mr.  BYRD.  We  are  limiting  it  to  5 
minutes.  I  will  yield  the  Senator  2 
minutes  out  of  my  time. 

So,  if  we  extend  morning  business 
for  10  minutes  and  the  Republican 
leader  has  his  time  reserved 

Mr.  DOLE.  Mr.  President,  I  yield  5 
minutes  of  my  time  to  the  Senator 
from  Rhode  Island. 

Mr.  BYRD.  Very  well.  And  then  5 
minutes  to  Mr.  Exon  and  2  minutes  of 
my  time  and  then  I  ask  that  morning 
business  be  closed. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

The  Senator  from  Nebraska. 

(The  remarks  of  Mr.  Exon  pertain- 
ing to  the  introduction  of  legislation 


SEEKING  MENTAL  HEALTH 
ASSISTANCE 

Mr.  CHAFEE.  Mr.  President,  the 
outcry  for  Governor  Dukakis  to  reveal 
his  medical  records  has  an  ominous 
overtone. 

One  cannot  argue  with  the  propriety 
of  the  public's  right  to  know  the  phys- 
ical and  mental  history,  and  the  gener- 
al health  of  our  Presidential  candi- 
dates. That  is  right.  That  ought  to  be 
done.  But  to  suggest  that  there  is 
something  shameful,  even  bordering 
on  the  sinister,  for  a  candidate  to  have 
had  "counseling"  is  totally  unfair  to 
countless  Americans  who  have  sought 
help,  or  who  ought  to  seek  help,  in 
overcoming  difficult  personal  prob- 
lems. 

We  are  not  in  the  dark  ages!  We  are 
in  contemporary  America  where  mil- 
lions of  our  young  people  are  battling 
with  low  self-esteem,  are  struggling  for 
guidance  in  households  with  only  one 
parent,  usually  weary  and  exhausted. 
These  young  people  are  beset  by  peer 
pressures  beyond  those  most  adults 
ever  knew.  Ours  is  a  country  where 
teen  suicides  are  close  to  epidemic  pro- 
portions. This  is  the  very  time  we 
ought  to  be  doing  all  we  can  to  encour- 
age counseling— not  disparage  it. 

It  is  no  stigma  for  any  adolescent,  or 
any  adult,  to  have  used  the  help  of  a 
psychiatrist,  a  psychologist  or  any 
other  counselor. 

Anyone,  who  has  ever  had  to  deal 
with  a  loss  or  setback,  knows  the  im- 
portance of  having  support  from  wher- 
ever it  is  available.  Sometimes  the  sup- 
port of  family  and  friends  is  what  is 
needed;  at  other  times  that  is  not 
enough.  In  the  course  of  a  lifetime, 
one  faces  many  difficult,  sometimes 
devastating,  situations.  The  loss  of  a 
job,  a  major  financial  setback,  a 
broken  relationship,  a  family  member 
involved  in  substance  abuse,  the  death 
of  a  child,  or  being  the  victim  of  a 
crime— these  are  all  situations  that 
can  cause  a  person  extreme  inner  pain 
and  anxiety.  To  suggest  that  someone 
needing  help,  in  attempting  to  cope 
with  a  significant  problem,  would 
decide  not  to  seek  such  help  because 
of  a  fear  of  how  it  would  be  perceived, 
is  dismaying. 

A  healthy  body  is  not  enough.  To  be 
successful,  a  healthy  mind  and  posi- 
tive attitude  are  also  critical.  If  a 
person  has  a  broken  leg,  it  is  not  a  sign 
of  wealuiess  to  go  to  a  doctor,  have  it 
set  and  put  in  a  cast,  let  it  heal  and 
then  build  up  its  strength  through  ex- 
ercise and  rehabilitation.  The  same  is 
true  for  a  person  facing  a  crisis  in  his 
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or  her  life.  It  is  not  a  sign  of  weakness 
to  seek  help  in  identifying  and  dealing 
with  the  problem,  working  it  through 
and  then  building  up  the  strength  to 
solve  or  accept  it. 

There  is  no  sign  of  weakness  in 
either  case— just  a  conunonsense  rec- 
ognition that  in  order  to  carry  on,  a 
healing  process  must  take  place. 

Attaching  a  negative  connotation  to 
seeking  mental  health  assistance  has  a 
chilling  effect  on  any  individual.  Imag- 
ine a  young  person,  in  the  midst  of  a 
crisis  in  his  or  her  life,  afraid  to  seek 
help  because  it  may  be  perceived  by  a 
future  employer  as  a  sign  of  weakness. 
Imagine  potential  future  leaders  in 
this  country  deciding  not  to  run  for 
public  office  because  they  have  sought 
help  in  the  past  and  are  afraid  it  will 
be  exposed.  The  irony  is  that  these 
young  people  may  be  better  adjusted, 
have  a  healthier  outlook  on  life,  and 
be  in  a  better  position  to  make  intelli- 
gent and  good  decisions  precisely  be- 
cause they  sought  help  in  the  past. 

Mr.  President,  the  approved  search 
for  help  should  not  be  restricted  to 
those  who  write  to  "Dear  Abby." 

As  a  nation  it  is  right  that  we  spend 
millions  of  Federal  dollars  on  assisting 
mental  health  services.  Medicaid  pays 
for  such  help,  and  just  this  year,  we 
increased  the  allowance  for  those  serv- 
ices under  Medicare.  How  self-defeat- 
ing it  would  be  to  say  that  those  who 
avail  themselves  of  such  assistance 
must  thereafter  be  considered  under  a 
dark  cloud. 

We  recognize  there  are  certain  re- 
strictions on  attaining  the  Presiden- 
cy—one must  be  over  35  years  of  age 
and  be  a  U.S.  citizen.  Let  us  not  add  to 
these  the  sworn  pledge  that  the  candi- 
date has  never  have  had  counseling. 
That  is  not  good  for  our  Nation.  I 
want  to  thank  the  Chair. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


EXTENSION  OF  MORNING 
BUSINESS 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  morning  busi- 
ness be  extended  for  7  minutes  and 
Senators  may  speak  therein. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Senator  from  Iowa. 


PLENTY  OF  EXCUSES,  BUT  NO 
SOLUTIONS 

Mr.  GRASSLEY.  Mr.  President,  over 
this  past  weekend,  I  was  interested  to 
read  about  a  tour  of  the  District  of  Co- 


lumbia correctional  facility  located  in 
Lorton,  VA. 

The  tour  of  the  facility  was  made  by 
the  Mayor  of  the  District  of  Columbia, 
Marion  Barry. 

The  inspection  of  the  facility  was 
apparently,  at  least  in  part,  in  re- 
sponse to  an  order  by  Federal  District 
Judge  June  L.  Green  to  have  the  Dis- 
trict's Government  reduce  the  number 
of  inmates  at  Lorton  due  to  overcrowd- 
ing in  the  facility's  central  prison. 

This  court  order  is  another  in  a 
series— that  is  about  a  decade-long— re- 
garding the  allowable  prison  popula- 
tion cap  at  Lorton. 

The  Saturday  editions  of  the  Wash- 
ington Post  carried  a  headline  for  this 
story  that  read  "Barry  Blames  Reagan 
for  Prison  Crisis." 

During  his  tour  of  the  Lorton  facili- 
ty. Mr.  Barry  is  reported  to  have 
stated  that  Lorton's  overcrowding  and 
the  District's  drug  problem  are  due  to 
the  Reagan  administration's  inability 
to  stop  the  flow  of  drugs  into  the 
country. 

Mr.  President.  I  suggest  that  the 
Mayor  of  the  District  of  Columbia 
should  put  his  own  house  in  order, 
before  he  looks  to  blame  others  for 
conditions  his  administration  has 
failed  to  control. 

I  give  this  admonition  because  the 
same  Saturday  editions  of  the  Wash- 
ington Post  reported  that  a  district 
prison  guard— recently  recommended 
for  a  raise  and  a  promotion  by  the 
Barry  administration— has  been  ar- 
rested and  charged  with  possession  of 
cocaine,  with  the  intent  to  distribute  it 
in  the  Lorton  correctional  facility. 

This  incident  parallels  others  in 
which  the  District  has  hired  individ- 
uals with  criminal  records  to  be  police 
officers.  In  addition,  the  District's 
early  release  program  has  allowed 
about  2,900  criminals— many  convicted 
of  drug  offenses— back  onto  the  Dis- 
trict's streets. 

If  the  District  is  going  to  allow 
people  with  criminal  records  to  be 
police  officers,  and  if  it  is  going  to 
allow  those  convicted  of  drug  offenses 
out  on  its  streets,  then  it  is  going  to 
have  a  crime  problem  it  cannot  blame 
on  anyone— least  of  all  the  President. 

Mr.  Barry  is  also  a  bit  disingenuous 
when  he  blames  the  Federal  Govern- 
ment for  the  overcrowding  at  the 
Lorton  facility. 

The  facts  are  that  the  Congress  ap- 
propriated $30  million  in  fiscal  year 
1987  for  the  development  and  con- 
struction of  a  new  800-bed  prison  facil- 
ity. The  Congress  gave  the  District 
government  the  option  of  several  sites. 
All  of  which  are  on  Federal  land  in  the 
District.  However,  no  choice  of  a  site 
has  been  made  by  the  District  Council; 
and  only  they  know  the  real  reason 
for  their  delay. 

Therefore,  the  funds— already  ap- 
propriated by  the  Congress  and  ap- 
proved  by   the  President— remain  in 


the  Treasury  and  a  new  prison  re- 
mains on  the  drawing  board.  I  hardly 
think  that  the  Federal  Government  or 
the  President  can  be  saddled  with  this 
monkey. 

Mr.  President,  politicians  who  give 
excuses  without  providing  solutions  di- 
minish their  credibility. 

Now,  I  will  admit  that  the  drug  pre- 
vention policies  of  the  Federal  Gov- 
ernment are  not  perfect.  Drugs  are 
still  readily  available  in  America  and 
drug  abuse  is  still  a  major  problem  de- 
spite the  best  efforts  of  law  enforce- 
ment personnel  at  every  level  of  gov- 
ernment. In  fact,  while  statistics  indi- 
cate that  overall  drug  use  trends  are 
down  for  the  public  as  a  whole,  drug 
use  has  stabilized  at  extremely  high 
levels. 

However,  I  would  like  to  point  out 
the  successes  that  the  Federal  authori- 
ties have  had  in  their  effort  to  curb 
the  flow  of  drugs  into  the  United 
States. 

Federal  spending  on  drug  interdic- 
tion efforts  has  increased  from  $372 
million  in  fiscal  year  1981  to  $777  mil- 
lion in  fiscal  year  1987. 

Seizures  of  cocaine  have  grown  from 
1.7  tons  in  1981  to  27.2  tons  in  1986. 

The  number  of  drug  enforcement 
administration  convictions  has  dou- 
bled, from  about  6,000  to  about  12,000; 
the  number  of  FBI  drug  convictions 
has  gone  from  43  in  fiscal  1982  to  2.791 
in  fiscal  1986. 

Laboratory  seizures,  marijuana 
eradication,  and  other  drug  enforce- 
ment successes  are  also  up  dramatical- 
ly. 

Penalties  have  also  increased  sub- 
stantially. The  average  sentence 
served  for  a  DEA  conviction  rose  from 
51  months  to  61  months  between  1982 
and  1986;  the  average  penalty  for  co- 
caine offenses  rose  by  35  percent,  from 
48  months  to  65  months. 

Mr.  President,  the  drug  problem 
would  be  worse  today  in  the  absence  of 
these  efforts. 

I  understand  why  the  District  Gov- 
ernment is  trying  to  deflect  criticism 
of  its  lack  of  control  of  its  correctional 
system.  But  it  is  not  going  to  work. 

As  the  folks  who  run  the  District 
Government  should  know,  "Home 
Rule"  is  not  a  "sometime  responsibil- 
ity" that  it  exercises  when  it  "feels" 
like. 

The  District  cannot  "pick-and- 
choose"  when  it  exercises  "Home 
Rule";  and  it  cannot  decide  that  in 
some  instances  it  finds  it  "inconven- 
ient" to  exercise  the  duties  that  come 
with  the  responsibility. 

Among  other  things,  of  course,  the 
Federal  Government  has  the  responsi- 
bility to  interdict  drugs  at  the  borders 
of  the  United  States.  Its  efforts  have 
succeeded  in  reducing  the  amount  of 
available  illegal  substances  that  come 
into  this  country. 
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The  Federal  Government  also  has 
the  responsibility  to  appropriate 
moneys  to  the  District  Government 
for  certain  of  the  services  that  it  pro- 
vides to  its  citizens— such  as  correc- 
tional facilities  and  operations. 

The  District  of  Colimibia  Govern- 
ment has  the  responsibility,  among 
other  things,  to  administer  the  correc- 
tional facility  located  in  Lorton,  VA. 

If  the  folks  who  are  supposed  to 
guard  the  inmates  at  Lorton  are 
caught  smuggling  drugs  into  the  facili- 
ty; of  if  law  enforcement  personnel  are 
hired  despite  having  criminal  records; 
or  if  the  District  Government  refuses 
to  make  a  decision  to  build  a  new 
prison  facility  with  already  appropri- 
ated Federal  funds,  then  Mr.  Barry 
should  hold  up  a  big  mirror  and  take  a 
good  look  the  next  time  he  looks  for  a 
scapegoat  on  the  local  drug  problem. 


THE  STATE  DEPARTMENT 

PHONE  BOOKS  TREATMENT 
OF  OUR  CONSULATE  IN  JERU- 
SALEM 

Mr.  MOYNIHAN.  Mr.  President,  I 
rise  today  to  note  a  significant  event, 
albeit  a  small  one.  The  new  State  De- 
partment Telephone  Directory,  re- 
ceived just  this  week,  reflects  the  fact 
that  Jerusalem  is  in  Israel.  While  this 
fact  might  seem  obvious  to  anyone 
with  a  map.  State  Department  publi- 
cations over  the  years  have  always 
listed  Jerusalem  as  a  separate  entity,  a 
post  without  a  country. 

For  example,  on  page  167  of  the  Jan- 
uary 1984  Department  of  State  Tele- 
phone Director,  Tel  Aviv  is  listed  as 
the  only  post  in  Israel.  Down  the  page, 
without  a  country,  appears  the  entry 
"Jerusalem." 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  page  be  printed  at  this 
point  in  the  Record. 

There  being  no  objection,  the  direc- 
tory page  was  ordered  to  be  printed  in 
the  Record,  as  follows: 
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Mr.  MOYNIHAN.  The  practice  of 
listing  Jerusalem  as  a  post  without  a 
country  had  been  going  on  for  years. 
In  a  hearing  on  the  Senate  Committee 
on  Foreign  Relations  on  February  23, 
1984,  I  asked  why  this  was  so,  and 
then-Under  Secretary  of  State  Law- 
rence Eagleburger  said  it  would  be 
changed. 

It  was  not  changed  in  the  January 
1985  or  the  October  1985  phone  direc- 
tories; the  March  1987  phone  directory 
did  not  list  Americans  posts  abroad. 
Since  the  1984  hearing,  13  editions  of 
"Key  Officers  of  Foreign  Service 
Posts"  have  been  published,  and  all 
listed  Jerusalem  as  a  post  without  a 
country. 

Finally,  4V2  years  later,  the  promised 
change  has  been  made.  The  May  1988 
State  Department  Telephone  Directo- 
ry lists  two  diplomatic  posts  in  Israel, 
one  in  Tel  Aviv  and  the  other  in  Jeru- 
salem. 

Mr.  President,  I  ask  unanimous  con- 
sent that  page  be  printed  in  the 
Record  at  this  point. 

There  being  no  objecion,  the  directo- 
ry page  was  ordered  to  be  printed  in 
the  Record,  as  follows: 
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Mr.  MOYNIHAN.  It  has  taken  a 
long  time,  but  I  am  glad  to  have  the 
change.  The  symbolism  of  this  act  is 
important,  Mr.  President.  We  have  not 
only  denied  our  great  good  friends  the 
Israelis  recognition  of  their  capital 
city,  Jerusalem;  we  have  denied  it  is 
their  city  at  all.  This  is  a  good  change, 
it  is  a  needed  chsmge,  and  it  is  long 
overdue. 


COMMENDING  THE  SERVICE  OF 
DR.  FREDRICK  F.  CHIEN 

Mr.  HEFLIN.  Mr.  President,  I  rise 
today  to  commend  Dr.  Fredrick  F. 
Chien  for  SVi  years  of  outstanding 
service  as  Representative  of  the  Co- 
ordination Council  for  North  Ameri- 
can Affairs  [CCNAAl.  Fred  has  recent- 
ly been  appointed  as  the  Minister  of 
State  and  Chairman  of  the  Council  for 
Economic  Planning  and  Development 
of  the  Republic  of  China  on  Taiwan. 
During  his  tenure  at  CCNAA,  Fred 
has  distinguished  himself  as  an  honor- 
able diplomat  and  as  a  good  friend.  He 
will  be  greatly  missed  by  his  many 
friends  in  Washington  and  throughout 
our  Nation. 

Ever  since  1979,  when  diplomatic  re- 
lations between  our  two  countries 
were  broken  and  when  the  Taiwan  Re- 
lations Act,  a  statute  which  created 
the  American  Institute  in  Taiwan 
[AIT]  and  the  Coordination  Council 
for  North  American  Affairs  [CCNAA], 
was  passed,  the  relations  between  our 
two  countries  have  been  unique  and 
special. 

Fred  Chien  has  been  intimately  in- 
volved in  preserving  and  strengthening 
the  strong  relationship  our  countries 
enjoy.  His  own  diplomacy  has  enabled 
us  to  resolve  some  very  sensitive  situa- 
tions ranging  from  military  sales  to 
trade  disputes  to  human  rights  issues. 

In  the  area  of  trade,  perhaps  the 
most  important  issue  between  our  two 
countries  at  this  time,  we  have  been 
pleased  to  see  recent  improvements. 
To  improve  the  trade  imbalance,  the 
government  in  Taiwan  has  gradually 
lifted  some  foreign  exchange  and 
import  controls,  has  lowered  customs 
tariffs  and  has  allowed  the  New 
Taiwan  dollar  to  appreciate.  Although 
we  have  some  trade  issues  which  still 
need  to  be  resolved,  we  have  been 
pleased  with  the  progress  which  has 
been  made  in  this  area  and  we  have 
been  grateful  for  Fred's  hard  work  to 
resolve  our  trade  disputes. 
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We  in  the  United  States  have  also 
watched  with  excitement  the  many 
democratic  reforms  which  have  taken 
place  in  Taiwan  during  FYed's  tenure 
at  CCNAA.  Martial  law  imposed  under 
the  Emergency  Decree  of  1948,  has 
been  lifted.  Newspaper  restrictions 
have  been  relaxed.  Opposition  politi- 
cal parties  have  been  allowed  to  form 
and  to  become  actively  involved  in  the 
political  process.  We  welcome  and  ap- 
plaud these  actions  which  can  only 
bring  our  two  countries  closer  togeth- 
er. 

Dr.  Fredrick  Chien  is  a  credit  to  his 
country  and  a  good  friend  to  ours.  I 
hope  that  his  leadership  in  Taipei  will 
help  the  relationship  between  our  two 
countries  grow  deeper  and  stronger  in 
the  future. 


TRIBUTE  TO  DR.  RALPH  W. 
ADAMS 

Mr.  HEPLIN.  Mr.  President.  I  am 
filled  with  honor  as  I  rise  today  in 
tribute  to  my  friend.  Dr.  Ralph  W. 
Adams,  who  recently  announced  that 
he  will  step  down  as  chancellor  of 
Troy  State  University  on  August  31. 
1989. 

Dr.  Adams  has  done  a  remarkable 
job  as  chancellor  of  the  Troy  State 
University  system  since  his  appoint- 
ment to  that  post  in  1984,  and  before 
that  as  president  of  the  university 
since  1964.  During  the  last  25  years, 
Troy  State  has  emerged  as  a  comer- 
stone  of  educational  progress  and  ac- 
tivity in  Alabama  primarily  because  of 
the  leadership  and  guidance  that  Dr. 
Adams  has  provided. 

Dr.  Adams  has  worked  throughout 
his  tenure  at  Troy  State  University 
with  the  goal  of  promoting  excellence 
in  education,  providing  an  environ- 
ment conducive  to  this  quest  for  excel- 
lence, and  encouraging  students  to 
learn  by  their  own  initiative  in  addi- 
tion to  learning  under  the  tutelage  of 
instructors.  As  a  result  of  his  work. 
Troy  State  is  developing  not  only  col- 
lege graduates,  but  responsible  citizens 
and  leaders  who  will  usher  Alabama 
into  the  future.  Education  is  the  key 
to  prosperity,  both  economic  and  spir- 
itual. And  Dr.  Adams'  guidance  has  re- 
sulted in  a  great  wealth  among  young 
men  and  women  today.  This  wealth 
will  provide  Alabsima  with  the  means 
to  meet  the  future. 

Dr.  Adams  has  led  Troy  State  Uni- 
versity with  a  steady  hand  through  a 
period  of  unprecedented  expansion 
and  improvement.  He  has  worked  to 
broaden  the  focus  of  the  school,  and 
has  been  instrumental  in  instituting  a 
wide  variety  of  programs  that  help 
students  in  their  quest  for  knowledge 
and  improvement. 

Under  Dr.  Adams'  guidance  the  uni- 
versity was  completely  reorganized  in 
1971,  and  now  consists  of  several  dis- 
tinct divisions  each  administered  by  a 
dean.  It  offers  specialization  under  the 


Sorrell  College  of  Business  and  Com- 
merce, the  college  of  arts  and  sciences, 
the  school  of  education,  the  school  of 
nursing,  the  Hall  School  of  Journal- 
ism, and  the  college  of  fine  arts.  Troy 
State  University  has  dedicated  itself  to 
the  improvement  of  education,  knowl- 
edge, and  the  appreciation  of  life 
among  all  people.  This  education  is 
largely  due  to  the  extended  leadership 
of  Dr.  Ralph  Adams. 

The  expertise  with  which  Dr.  Adams 
has  guided  Troy  State  has  not  gone 
unnoticed,  but  extends  to  all  circles  of 
education.  In  1986,  he  was  selected  as 
1  of  the  100  most  effective  college 
presidents  in  our  Nation.  Alabama  has 
been  fortunate  to  have  had  such  a 
dedicated  leader  to  serve  at  the  helm 
of  one  of  our  State's  universities,  for 
his  dedication  and  expertise  has  had  a 
great  influence  on  the  entire  State. 

Mr.  President,  one  of  the  few  con- 
stants in  our  ever  changing  society  is 
the  value  of  an  education.  Education  is 
the  key  to  employment,  and  to  eco- 
nomic progress.  It  is  the  key  to  the 
preservation  of  individual  liberties.  It 
is  the  key  to  understanding  the  vast 
world  around  us,  and  to  the  apprecia- 
tion of  all  which  is  encompassed  by 
that  world. 

I  am,  indeed,  proud  to  congratulate 
Ralph  Adams  for  all  that  he  has  done, 
and  to  thank  him  for  his  efforts.  I  ask 
unanimous  consent  that  the  attached 
article  which  describes  Dr.  Adams'  an- 
nouncement of  his  resignation  be 
printed  in  the  Congressional  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  Alabama  Journal,  June  8,  19881 
Troy  State  President  To  Retire 

Trov.— Ralph  Adams,  who  spent  24  years 
building  Troy  State  University  from  a  small 
teachers'  college  to  a  worldwide  institution, 
will  retire  next  year. 

Adams  told  TSU  trustees  Tuesday  that  he 
will  step  down  Aug.  31.  1989,  as  president  of 
Troy  State  and  chancellor  of  the  Troy  State 
University  System. 

"There  comes  a  time  when  the  banner  of 
leadership  in  any  organization  must  pass  to 
a  new  leader,  and  I  believe  we  must  recog- 
nize that  the  time  for  such  change  at  TSU  is 
at  hand,"  Adams  said. 

Adams.  73.  was  named  president  in  1964 
and  became  the  TSU  System's  first  chancel- 
lor in  1984. 

After  Adams  announced  his  retirement, 
the  chairman  of  trustees.  Birmingham 
banker  Wallace  Malone.  appointed  two 
search  committees— one  to  look  for  a  presi- 
dent of  the  main  campus  and  another  for  a 
chancellor. 

During  Adams'  tenure,  Troy  State  has 
grown  from  a  teachers'  college  with  2,000 
students  to  a  full  university  with  13,000  stu- 
dents scattered  on  three  campuses  in  Ala- 
bama. 

Besides  the  Troy,  Montgomery  and 
Dothan-Port  Rucker  campuses.  TSU  has 
campuses  on  41  military  bases  around  the 
globe. 

"We  can  all  be  truly  proud  of  the  growth 
Troy  State  has  experienced  over  the  years, 
and  the  future  of  this  great  Institution  is  ex- 


tremely bright  as  we  continue  to  serve  stu- 
dents in  Alabama  and  the  military  person- 
nel and  their  dependents  who  are  stationed 
In  Georgia,  Florida.  Cuba.  Europe  and  the 
Pacific. 

"In  fact,  the  sun  never  sets  on  TSU," 
Adams  said  in  a  letter  to  the  trustees. 

Adams  did  not  tell  the  trustees  what  plans 
he  has  for  retirement.  However,  after  the 
meeting,  he  told  school  spokesman  Bill  Bu- 
chanan that  he  might  like  to  play  golf  and 
fish. 


TRIBUTE  TO  TOM  YORK 

Mr.  HEFLIN.  Mr.  President.  I  am  de- 
lighted to  rise,  today,  to  congratulate 
my  friend.  Tom  York,  who,  for  30 
years  now,  has  hosted  Birmingham, 
AL's  longest  nmning  live  talk  show, 
"The  Tom  York  Morning  Show."  I  am 
a  personal  fan  of  Tom  York  and  have 
watched  "The  Morning  Show"  for 
many  years.  As  is  evident  from  the 
show's  longevity  and  continued  suc- 
cess, I  am  not  Tom  York's  only  fan. 

Since  the  pioneer  days  of  television, 
Tom  York  has  appeared  over  the  air- 
ways of  my  State  to  bid  the  citizens  of 
Alabama  a  "good  morning,"  to  keep 
them  apprised  of  the  issues  in  the 
news  which  are  vital  to  their  well- 
being,  and  to  bring  them  interviews  of 
interest  and  entertainment.  Because 
of  his  good  natured  demeanor  and  per- 
sonality Tom  has  become  more  than 
just  a  television  anchor— he  is  consid- 
ered as  a  friend  to  thousands  of  Ala- 
bamians  who  start  their  days  by 
tuning  in  to  his  show.  During  his  30- 
year  tenure  as  host  of  "The  Morning 
Show,"  Tom  has  interviewed  over 
45,000  guests.  One  can  only  imagine 
the  personalities  he  has  interviewed 
through  the  years,  but  I  personally 
hope  that  someday  Tom  writes  his 
memoirs  so  that  we  can  learn  of  the 
most  eventful  moments  of  the  show 
which  has  in  many  ways  been  a  chron- 
icle of  our  State's  recent  history. 

Mr.  President,  I  ask  that  an  article 
from  the  Birmingham  News  which  de- 
scribes the  history  of  "The  Tom  York 
Morning  Show"  be  printed  in  the  Con- 
gressional Record  for  my  colleagues 
to  see.  In  the  article,  Tom  York  has  in- 
dicated that  he  has  been  "toying"  with 
the  idea  of  retirement.  I  must  say,  per- 
haps selfishly,  that  I  hope  he  does  not 
retire  any  time  soon,  for  we  will  miss 
him  greatly  if  he  does. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

York's  'Morning  Show  "  Weathers  30 
Years  and  45,000  Interviews 

(By  Alec  Harvey) 

It's  8:30  a.m.  and  the  lawn  of  the  presi- 
dent's mansion  at  the  University  of  Ala- 
bama is  bustling. 

Since  5  a.m..  crews  have  been  running 
cables  from  trucks  to  cameras,  securing  time 
on  a  satellite  22,000  miles  straight  up.  and 
making  sure  everything  will  go  smoothly 
when  all  begins  at  9  a.m. 
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Tom  York  introduces  himself  to  his  guests 
and  begins  studying  who  they  are  and  what 
they  do,  "trying  to  absorb  some  of  the  infor- 
mation." 

With  two  minutes  tintil  airtime,  the  sound 
man  tries  to  get  microphones  working  on 
guests  seated  100  feet  away  from  his  sound 
truck. 

"I  think  that's  her,"  he  says  of  one  woman 
testing  her  mike.  "Hell,  I  don't  know." 

Next,  it's  a  man's  turn  to  test  his  voice 
level. 

"I  feel  sure  that's  not  the  level  he's  going 
to  talk  at,  but  I  can  live  with  it."  the  sound 
man  says,  as  the  final  seconds  count  down 
to  the  live  broadcast  "3,  2,  1 .  . 

Welcome  to  The  Tom  York  Morning 
Show. 

For  30  years,  York  has  hosted  Birming- 
ham's longest-running  live  talk  show,  inter- 
viewing more  than  45,000  guests  in  the  proc- 
ess. 

"That's  a  lot  of  guests,"  York  says  with 
surprise  after  figuring  out  the  number. 
"Who  were  all  of  these  people?" 

The  people  were  authors,  actresses,  actors, 
musicians,  politicians,  fashion  experts  .  .  . 
you  name'em,  York's  probably  interviewed 
them,  and  he  can't  remember  many  of 
them. 

"I'll  always  regret  not  having  kept  a  jour- 
nal of  the  30  years  I've  hosted  the  show," 
York  said.  "There  are  so  many  highlights. 
so  many  funny  and  semi-tragic  things  that 
have  happened,  that  have  gone  completely 
into  oblivion." 

Back  in  1957.  York  never  would  have 
guessed  he  would  still  be  on  the  air  in  1988 
with  a  show  that  was  developed  just  to  fill 
an  hour. 

"We  (WBRC)  were  affiliated  with  CBS  at 
the  time,  and  they  were  fighting  The  Today 
Show  (with  host  Dave  Garroway)  with  their 
own  show,"  York  recalled.  "They  tried  Jack 
Paar  and  Jimmy  Dean,  and  neither  worked, 
so  they  told  the  affiliates  they  were  going  to 
stop  feeding  any  network  programming 
from  7-8  a.m. 

"The  boss  called  me  in  and  said  'OK, 
we've  got  an  hour  to  fill,  what  can  you 
do?',"  York  said.  "That's  the  way  it  was 
bom." 

Was  it  York's  interviewing  abilities  or  out- 
standing television  presence  that  got  him  a 
shot  at  hosting  The  Morning  Show?  Not  a 
chance. 

"It  was  only  because  I  was  the  last  an- 
nouncer hired,  and  the  last  announcer  got 
the  early,  early  morning  shift,"  he  said. 

WBRC  hit  the  jackpot  with  The  Morning 
Show,  beginning  to  beat  Garroway  after 
about  four  ratings  periods.  York  said. 

"There  were  times  in  the  1960s  that  we 
beat  The  Today  Show  more  than  2-to-l. '  he 
said. 

The  key  to  the  show's  success  was,  and 
always  has  been,  its  local  flavor,  York  said. 

"I  said  from  the  beginning  that  we  can 
talk  about  world  affairs  and  Dave  Garroway 
can  talk  about  world  affairs,"  he  said.  "But 
I  can  talk  about  Jasper  and  Cullman,  and  he 
ean't. " 

For  23  years.  The  Morning  Show  aired 
from  7-8  a.m.,  airing  from  8-9  a.m.  in  1981 
and  switching  to  9-10  a.m.  since. 

"At  one  time,  it  was  90  minutes."  York 
said  of  the  show  that  began  to  bear  his 
name  in  1984.  For  about  six  months,  it  was 
two  hours  of  just  me  and  this  co-hostess." 

Ah,  the  co-hostess.  Gone  but  not  forgot- 
ten. Well,  almost  not  forgotten. 

"God,  I  can't  remember  her  name."  he 
said  of  his  first  co-hostess.  "But  Pat  Gray 
was  the  second." 


There  were  several  others,  including 
Fannie  Flagg  and  Sharon  Brown,  a  former 
Miss  Louisiana  USA. 

'I've  been  doing  the  show  by  myself  now 
since  1985,  and  I  like  it  that  way.  but  I 
wasn't  sure  at  first."  York  said.  "I  had 
always  had  somebody  to  talk  to,  and  I 
thought  I  was  just  going  to  be  sitting  there 
lecturing,  but  we  decided  to  go  with  it.  and  I 
like  it  a  lot  better  now. " 

Although  York  calls  his  30  years  as  host 
of  the  show  "uneventful,"  he  does  have 
some  memories,  fond  and  not  so  fond. 

The  first  guest  was  Country  Boy  Eddie, 
who  went  on  to  host  his  own  live  show  on 
Channel  6. 

The  best  interviews  he's  done  were  with 
Robert  Wagner  and  Roots  author  Alex 
Haley  in  Hollywood. 

York's  most  beautiful  Interviewee  was 
Jaclyn  Smith.  "The  woman  is  so  startlingly 
beautiful  it's  incredible,"  he  said.  "The  tele- 
vision screen  does  not  do  her  justice." 

The  most  uncontrollable  interview  was 
Robin  Williams,  who  was  starring  in  Mork 
and  Mindy  at  the  time.  "Pam  Dawber  (Wil- 
liams' co-star)  didn't  say  a  word  and  just 
giggled,"  York  recalled.  "Robin  went  off  the 
wall  for  about  five  minutes." 

The  funniest  interview  was  with  Hee-Haw 
star  Junior  Samples,  who,  when  asked  how 
a  country  boy  got  into  show  business,  ram- 
bled on  with  a  40-minute  answer.  'At  the 
end  of  it.  he  said  ...  I  was  the  only  (host) 
who  had  ever  let  him  finish  that  answer, " 
York  said. 

The  worst  guest  was  Quirui  Cummings, 
the  10-year-old  co-star  of  the  television 
series  Family.  "I  asked  her  the  standard 
questions  about  her  and  her  show,  and  she 
gave  me  smart  (aleck)  answers  every  time," 
York  said.  "I  got  so  mad  that  I  just  turned 
around  and  said,  "Thank  you,  that  con- 
cludes this  interview." 

Much  of  York's  interviews  are  informative 
pieces,  including  an  award-winning  series  on 
facelifts. 

"We  also  had  a  one-hour  program  on 
human  sexuality  where  we  were  talking 
about  every  kind  of  bizarre  thing  you  could 
think  about,"  York  said.  "Just  like  Dona- 
hue." 

Television  has  changed  a  lot  in  30  years 
and  not  always  for  the  better,  the  63-year- 
old  York  said. 

"It's  not  as  much  fun  these  days."  he  said. 
"It's  the  difference  between  wildcatting  for 
oil  in  Texas  and  going  in  with  a  full  armada 
from  Texaco.  It  has  become,  like  many 
other  professions,  so  specialized." 

More  technology  and  specialization  has 
brought  more  pressure. 

"It's  endemic  to  the  situation  that  there's 
more  pressure,  when  you've  got  so  many 
people  either  overseeing  or  doing  the  same 
thing, "  York  said.  "Back  then,  we  were  the 
alpha  and  the  omega,  the  beginning  and  the 
end,  just  turn  the  cameras  on  and  we  did 
something." 

Retirement  is  definitely  in  the  future  for 
York. 

"I've  been  toying  with  that  idea  for  a  long 
time."  he  said.  "I  like  the  show  most  of  the 
time,  but  I  want  more  time  off  to  do  what  I 
want  to  do.  I'm  going  week-to-week,  month- 
to-month  on  a  decision  to  retire." 

But  York  feels  sure  The  Morning  Show 
will  go  on. 

"It's  not  going  to  die  because  of  dead  rat- 
ings," he  said.  "I'm  sure  they'd  continue 
with  another  host." 


TRIBUTE  TO  JAMES  EARL 
JOHNSON 

Mr.  HEFLIN.  Mr.  President, 
through  the  years  I  have  observed 
many  times  that,  in  a  particular 
county  there  is  often  one  individual 
who  stands  out  because  of  his  individ- 
ual efforts  on  behalf  of  others  or  be- 
cause of  his  outstanding  and  extended 
public  service.  I  am  delighted  to  rise, 
today,  to  pay  tribute  to  such  a  man— 
my  friend,  James  Earl  Johnson  of 
Clanton,  AL.  James  Earl  Johnson  has 
spent  his  entire  life  in  devoted  service 
to  the  people  of  Chilton  County.  He 
has  distinguished  himself  through  his 
efforts,  and  has  contributed  immense- 
ly to  his  community,  our  State,  and 
our  Nation. 

James  Earl  Johnson  was  bom  and 
raised  in  Chilton  Coimty,  AL,  and 
graduated  from  Chilton  County  High 
School.  Thus,  it  is  understandable  why 
he  has  worked  so  hard  for  so  many 
years  to  make  it  a  better  place  to  live. 
He  seems  to  be  drawn  toward  the  serv- 
ice of  others  like  a  horseshoe  to  a 
magnet. 

James  Earle's  career  in  public  serv- 
ice began  in  1960  when  he  began  to 
ride  with  the  Chilton  County  Sheriff 
on  weekends  at  the  age  of  21.  He  has 
said  that  he  always  wanted  to  be  a  law 
enforcement  officer,  and  so  pursued 
that  goal.  In  1962.  he  became  a  full- 
time  jailer  with  the  department.  After 
only  2  years,  he  became  the  State's 
youngest  deputy  sheriff.  Then,  2  years 
after  that  he  was  appointed  as  the 
State's  youngest  chief  deputy  sheriff. 
Finally,  after  leaving  the  sheriff's  de- 
partment for  2  years  when  he  served 
from  1976  to  1978  as  police  chief  of 
the  city  of  Clanton,  Johnson  was  elect- 
ed as  sheriff  of  Chilton  County.  Sher- 
iff Johnson  was  one  of  the  best  sher- 
iffs in  the  history  of  Chilton  County, 
as  is  evidenced  by  the  overwhelming 
support  with  which  he  was  reelected 
in  1982.  His  constituents  recognized 
what  a  valued  public  servant  they  had, 
and  rallied  behind  him  with  88  percent 
of  the  vote— the  highest  number  of 
votes  anyone  ever  received  in  the 
county. 

Throughout  this  career  in  law  en- 
forcement. Sheriff  Johnson  worked  to 
defend  the  citizens  of  Chilton  County, 
and  to  ensure  their  happiness  and 
well-being.  He  seems  to  thrive  on 
doing  things  to  make  life  better  for 
other  people.  His  helpful  attitude  and 
gracious  service  have  gained  him  the 
respect  of  the  citizens  of  his  communi- 
ty. More  importantly,  he  is  their 
friend. 

In  1985,  Sheriff  Johnson  decided  to 
shift  his  attention  to  another  realm  of 
government  service  when  he  began  in 
his  present  position  as  the  Chilton 
County  tax  assessor.  While  the  job  as 
tax  assessor  is  vastly  different  from 
his  work  as  sheriff,  the  sheriff's  good 
nature  and  unique  talents  have  en- 
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abled  him  to  succeed  in  service  just  as 
he  has  in  numerous  positions  before. 

I  commend  Sheriff  Johnson  for  his 
many  triumphs  and  successes.  The 
people  of  Chilton  County  are  fortu- 
nate to  have  someone  his  caliber  to 
serve  their  coimty.  I  look  forward  to 
seeing  the  other  wonderful  accom- 
plishments and  service  he  will  provide 
to  his  community,  our  State  and 
Nation.  It  is  efforts  such  as  those  he 
has  made  that  make  our  world  a 
better  place,  and  that  distinguish 
America  from  the  other  countries  of 
the  world.  I  look  forward  to  working 
with  him  in  the  future  toward  greater 
goals  for  Chilton  County,  AL.  and 
America. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  attached  newspaper  arti- 
cle which  describes  James  Earl  John- 
son's outstanding  service  to  Chilton 
County  and  to  Alabama  be  printed  in 

the  CONGFESSIONAL  RECORD. 

There  being  no  objection,  the  article 
was    ordered    to    be    printed    in    the 
Record,  as  follows: 
[Prom  the  BirminKham  News.  June  7.  1988] 

Ex-Chilton  Sheriff  Recalls  the  Hazards, 

Rewards  of  Enforcing  Law 

(By  Dwight  Sumners) 

Clanton.— James  Earl  Johnson  has  spent 
more  than  half  his  life  as  a  public  sen-ant  to 
the  people  of  Chilton  County. 

There's  not  many  people  around  he's  not 
acquainted  with. 

And  for  the  past  28  years,  the  peach  cap- 
ital of  the  South's  tax  assessor  and  former 
sheriff  has  subscribed  to  the  basic  philoso- 
phy of  "know  your  people,  know  how  to  talk 
to  them,  get  along  with  them  and  treat 
them  like  you  would  want  to  be  treated 
yourself. " 

In  many  cases  that  philosophy  is  easier 
said  than  done. 

But  in  a  natural,  free-flowing  way,  it's 
easier  for  Johnson  to  do  something  for 
somebody  than  to  just  say  it. 

"I  enjoy  working  for  the  public.  That's 
been  one  of  the  biggest  things  in  my  life," 
the  49-year-old  soft-spoken  man  said  as  he 
leaned  back  in  a  swivel  chair,  hands  propped 
behind  his  head. 

Tm  the  kind  of  person  that  likes  to  do 
favors  for  other  people  and  help  them  when 
I  can.  And  the  people  have  been  so  good  to 
me.  I  couldn't  ask  for  more. " 

Johnson,  who  celebrates  his  28th  wedding 
anniversary  this  month,  was  bom  and  raised 
in  Chilton  County. 

He  attended  Chilton  County  High  School 
and  later  graduated  from  Troy  State  Uni- 
versity in  1978. 

He  has  a  son,  21,  and  a  daughter.  24  both 
of  whom  work  for  the  county  sheriff's 
office. 

As  tax  assessor  for  the  past  three  years, 
Johnson  has  now  settled  into  an  8-to-5  book- 
keeping job  that  he  says  he  really  enjoys. 

But  he  said  his  true  labor  of  love  has 
always  been  law  enforcement. 

Just  bring  up  the  subject  and  he'll  tell 
you. 

"I  always  wanted  to  be  in  law  enforce- 
ment, ever  since  I  was  6  years  old.  I  just 
always  kind  of  looked  up  to  law  enforce- 
ment folks, "  he  said. 

Johnson's  career  began  in  1960,  riding 
part-time  with  the  Chilton  County  sheriff's 
office  on  weekends. 


And  from  that  point  until  1982,  when  he 
left  as  sheriff  to  become  tax  assessor,  John- 
son has  seen,  and  knows,  just  how  the 
county  ticks. 

Johnson  went  full-time  with  the  depart- 
ment in  1962  as  a  Jailer. 

Two  years  later,  he  moved  Into  a  deputy 
sheriff's  job,  becoming  the  state's  youngest 
deputy. 

"All  we  did  was  work  whiskey  day  and 
night,"  he  said,  recalling  some  of  his  fondest 
memories. 

"At  that  point,  whiskey  bootleggers  and 
stills  were  the  biggest  problems  in  the 
county.  The  former  sheriff  was  even  sent  up 
for  two  years  for  dealing  in  moonshine," 
Johnson  said. 

"A  lot  of  times  we'd  find  a  still,  carry  our 
sleeping  bags  In  and  stay  for  three  or  four 
days  and  nights,  watching  and  waiting.  We 
blew  up  several  of  them  and  made  a  lot  of 
arrests. 

"But  to  get  out  in  the  woods  back  then, 
early  in  the  morning  zX  daybreak  when  the 
foxes  were  running  through  the  woods  and 
all  the  sounds  and  everything,  was  kind  of 
like  being  in  heaven.  I  really  enjoyed  it," 
Johnson  said. 

In  1966,  Johnson  was  appointed  as  chief 
deputy  sheriff  again  becoming  the  state's 
youngest. 

"I'll  never  forget  that  week,"  he  recalled. 
"We  had  two  murders  back-to-back.  I  was 
kind  of  nervous  because  I'd  never  done  any 
investigating  before.  I  just  had  to  do  it  and 
had  no  one  to  fall  back  on  because  I  was  the 
only  investigator  at  that  time.  But  we  got 
convictions." 

Five  years  later.  Johnson  was  again 
thrown  into  another  unknown  area— drugs. 

"Wed  never  heard  of  marijuana  then. 
One  day  we  ran  up  on  some  boys  down  at 
the  shopping  center  smoking  something 
that  smelled  like  a  rope  burning  and  decided 
we'd  better  investigate, "  he  recalled. 

"Then  we  found  out  later  that  they  were 
growing  it  here,  found  some  plants  and 
made  a  case. 

Prom  then  on,  drugs  started  getting 
bigger  and  bigger  because  sugar  prices  went 
up  so  high  that  they  couldn't  afford  to 
make  whiskey  anymore,"  Johnson  said. 

It  was  also  around  that  time  that  Johnson 
was  shot  in  the  side  and  hand,  and  experi- 
enced an  era  of  ""sure  enough"  criminals. 

"We  ran  into  several  that  were  on  the 
PBIs  top  10  list. 

"One  fellow  we  caught  up  with  in  the 
southern  part  of  the  county  had  tried  to  rob 
a  bank  in  Georgia.  He  had  taken  a  half  case 
of  dynamite  and  tried  to  blow  the  safe  open, 
but  ended  up  blowing  the  .  .  .  bank  to 
pieces,"  Johnson  recalled. 

In  1976,  Johnson  left  the  sheriff's  office 
to  fill  the  job  of  police  chief  for  the  City  of 
Clanton. 

"I'll  never  forget  one  night  we  were  work- 
ing the  fair  and  somebody  shouted  that 
there  was  a  fight  down  in  the  parking  lot. 
One  of  the  officers  took  off,  and  then  we 
heard  a  gunshot.  He  started  shouting  that 
somebody  was  shooting  at  him,"  Johnson 
said. 

"It  turned  out  the  officer's  gun  went  off 
while  he  was  running  and  shot  a  hole 
through  the  bottom  of  his  holster.  We  got 
his  holster  and  nailed  it  on  the  bulletin 
board  in  city  hall.  It  was  a  real  Barney  Fife 
move,"  he  said  with  a  laugh. 

As  chief,  Johnson  decided  to  run  for  sher- 
iff in  1978  and  was  elected  over  seven  oppo- 
nents with  a  majority  of  the  votes.  It  was  a 
first,  he  said,  for  that  position. 

In  1982,  he  was  re-elected  with  88  percent 
of  the  votes— the  highest  number  of  votes 


anyone  ever  received  In  the  county,  Johnson 
said. 

During  his  career.  Johnson  spent  about 
1,200  hours  attending  a  dozen  police 
schools. 

He's  been  presented  with  about  50  awards, 
plaques  and  certificates. 

But  the  dearest  of  all,  Johnson  said,  was 
an  outstanding  officer  award  he  received 
from  the  Stanton  Annex  Jaycees  at  Drapter 
Prison  in  Elmore  County. 

"It's  pretty  good  to  get  an  award  from  a 
bunch  of  folks  you  sent  to  the  penitentia- 
ry," he  said. 

Johnson's  career  with  the  sheriff's  office 
ended  in  1985  when  he  sought  the  office  of 
tax  assessor  because  of  personal  reasons. 

"It's  not  as  exciting  as  the  sheriff's  office, 
but  I  like  it. "  he  said. 


TRIBUTE  TO  ROBERTA  GAMBLE 
Mr.  HEFLIN.  Mr.  President,  my 
home  State  of  Alabama  is  experienc- 
ing a  renaissance,  of  sorts,  in  the  arts, 
thanks  largely  to  the  efforts  of  indi- 
viduals like  my  friend  Roberta 
"Bobbie"  Gamble,  of  Greenville,  AL. 
She  has  been  instrumental  to  the  suc- 
cess of  the  performing  arts  in  this  Ala- 
bama city  and  has  spent  almost  40 
years  making  her  hometown  a  better 
place  to  live  for  all  its  citizens.  She 
should  be  praised  for  her  constant 
commitment  to  the  community.  Her 
many  contributions  have  helped  bring 
to  this  town  of  about  8,000  people  af- 
finities normally  afforded  only  to  citi- 
zens of  much  larger  towns. 

In  the  past  6  years,  much  of  Mrs. 
Gamble's  time  has  been  spent  obtain- 
ing and  refurbishing  the  vintage  1935 
Ritz  Theater  for  Greenville's  use  as  a 
venue  for  the  dramatic  arts.  Led  by 
Mrs.  Gamble  and  others,  the  commu- 
nity convinced  the  city  to  purchase 
the  old  movie  house  in  order  to  pro- 
vide a  location  for  a  local  commimity 
theater.  While  this  theater  is  still 
being  repaired,  it  has  hosted  both 
local  and  regional  productions  since  its 
opening  in  1982. 

The  theater  has  already  exposed 
citizens  to  at  least  four  productions  by 
the  Alabama  Shakespeare  Festival  in 
addition  to  countless  other  local  plays. 
Through  the  efforts  of  Roberta 
Gamble  and  others  like  her,  tens  of 
thousands  of  dollars  have  been  raised 
through  grants,  city  funds,  and  indi- 
vidual contributions  to  complete  the 
repairs.  Many  of  the  needed  repairs, 
such  as  new  dressing  rooms  and  an  ex- 
tended stage,  have  already  been  made, 
but  others  remain.  The  efforts  of 
people  like  Mrs.  Gamble  ensure  that 
the  improvements  will  continue  to 
happen  and  that  the  Ritz  Theater  will 
flourish  as  a  monument  to  commimity 
pride. 

Roberta  Gamble  has  nurtured  a  life- 
long love  for  the  theater.  She  left  her 
hometown  of  Jacksonville,  VL,  to  earn 
an  undergraduate  degree  in  drama 
from  the  University  of  Alabama.  She 
began  graduate  studies  in  theater  and 
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dreamed  of  moving  to  New  York  to 
work  on  Broadway.  Someone  with  a 
lesser  devotion  to  drama  might  have 
let  her  plans  for  the  theater  die  after 
marrying  Arther  Gamble  and  settling 
in  Greenville,  AL.  but  not  Bobbie.  She 
kept  sight  of  her  dream  throughout 
the  10  years  she  spent  as  a  social 
worker  helping  make  life  more  bear- 
able for  those  less  fortunate  than  her- 
self. Mrs.  Gamble  maintained  contact 
with  the  theater  by  reading  the  thea- 
ter section  from  her  Sunday  subscrip- 
tion to  the  New  York  Times.  In  that 
time,  she  managed  to  balance  her 
work  with  her  family,  giving  birth  to 
her  daughter  Genie. 

Mr.  President,  Roberta  Gamble 
began  to  realize  her  dream  of  being  in- 
volved in  theater  when  she  started 
working  as  a  history  teacher  at  Green- 
ville High  School.  She  successfully 
combined  her  teaching  duties  with  the 
staging  of  school  plays.  The  school 
was  very  fortunate  to  have  someone  of 
her  ability  and  talents  to  lead  and  in- 
struct the  aspiring  actors  and  ac- 
tresses. She  touched  and  influenced 
the  lives  of  many  students  during  her 
27  years  of  service  at  Greenville  High 
School  before  retiring  in  1986.  Mrs. 
Gamble  was  often  ahead  of  her  time 
in  both  her  productions  and  in  her  en- 
lightened attitude  which  brought  the 
first  integrated  performance  to  Green- 
ville. In  the  spring  of  1971,  she  select- 
ed an  integrated  cast  for  "Hello, 
Dolly,"  and  thus  ensured  that  the  au- 
dience would  also  be  integrated. 

Mrs.  Gamble  humbly  denies  the 
impact  which  she  has  had  on  the  per- 
forming arts  in  Greenville,  but  in  my 
judgment  she  has  been  the  driving 
force  behind  the  efforts  to  obtain  both 
local  and  regional  productions  for  this 
town.  It  is  my  sincere  hope  that  many 
others  will  follow  Roberta  Gamble's 
example  by  devoting  themselves  to  the 
advancement  of  their  own  communi- 
ties. 

Mr.  President,  1  ask  unanimous  con- 
sent that  this  newspaper  article  de- 
scribing Roberta  "Bobbie  "  Gamble's 
accomplishments  be  reprinted  in  the 
Congressional  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

(Prom  the  Montgomery  Advertiser  aind 
Alabama  Journal.  June  19.  19881 

Greenville  'Miracle'  Theater  Born  or 

Benevolence.  Sweat.  City  Pride 

(By  Mike  Land) 

Grkehvtlle.— When  Greenville  High 
School  history  teacher  Roberta  "Bobbie" 
Gamble  and  student  Randy  Foster  co- 
founded  the  "Old  Gym  Players"  in  1970. 
they  went  out  of  their  way  to  make  their 
first  project  a  challenge. 

They  decided  to  do  a  racially  intergrated 
"Hello  Dolly"— integrated  In  the  same  year 
the  Greenville  school  system  became  fully 
integrated. 

"Randy  and  I  and  some  other  students  de- 
cided there  were  so  many  opportunities  to 
do  things,"  said  Gamble.    "But  doors  were 


always  closed  because  of  someone  telling  us 
we  couldn't  get  along. 

"So  we  decided  to  do  it  in  the  arts.  Those 
of  us  In  the  arts  believe  it  is  the  bridge.  It 
gets  people  together  who  don't  get  along  in 
other  situations. 

"Art  Is  the  great  bridge,"  she  said.  "At 
least,  it  is  in  my  life." 

And  if  art  has  served  as  a  bridge  in  Green- 
ville, Gamble  and  others  are  slaving  away 
now  on  its  central  pillar.  They  call  it  the 
Ritz  Theatre.  Built  in  1935.  the  old  movie 
house  sat  unused  for  almost  a  decade  before 
the  city  bought  it  in  1982— bought  it  with 
the  understanding  that  the  brand  new 
Greenville  Area  Arts  Council  would  restore 
it  for  use  as  the  community  theater. 

"We  formed  on  a  promise,"  said  Gamble, 
head  of  the  city's  Ritz  Advisory  Board  since 
1982.  "We  didn't  have  anything  to  draw 
people  into  unless  we  had  the  auditorium." 

And  now  Greenville  does.  The  arts  council 
and  advisory  board— "we're  the  same  people: 
it  confuses  the  dickens  out  of  folks."  says 
Gamble— have  led  a  renovation  of  the  500- 
seat  house  that  includes  extension  of  the 
stage,  the  addition  of  dressing  rooms  for 
cast  members  and— the  newest  triumph— a 
$34,000  heating  and  cooling  system. 

To  understand  the  significance  of  the 
achievement.  Gamble  says,  one  need  only 
visit  other  towns  with  a  population  of  about 
8,000. 

"'What's  so  unusual  about  this  theater  is 
that  its  in  a  town  this  size  with  a  group  this 
small,"  she  said. 

"In  a  lot  of  towns  like  this,  the  old  thea- 
ters are  just  dead.  They're  just  sitting 
there." 

But  perhaps  the  best  way  to  understand 
the  significance  of  the  Ritz  is  to  make  a 
journey  not  of  miles  but  years. 

Years,  that  is.  of  Gamble's  life  in  Green- 
ville—40  years,  to  be  exact. 

A  native  of  Jaclcsonville,  Fla.,  Gamble  at- 
tended the  University  of  Alabama  in  the 
1940s  and  earned  an  undergraduate  degree 
in  drama.  She  then  began  graduate  work  in 
theater. 

What  were  her  plans? 

"Well,  they  weren't  to  fall  in  love  with  a 
small-town  boy."  she  said,  laughing.  ""I  guess 
I  was  like  anyone  else— I  would  have  gone  to 
New  York  and  tried  to  make  it. " 

But  Gamble  did  fall  in  love  with  the 
small-town  boy— marrying  Arthur  Gamble— 
and  settled  down  not  in  the  shadow  of 
Broadway  but  in  rather  undramatic  Green- 
ville. 

"The  women  are  all  from  somewhere 
else."  Gamble  joked.  "The  men  are  stronger 
than  us  and  they  drag  us  here." 

For  10  years.  Gamble's  life  contained  only 
real-life  dramas.  Birth  of  a  child,  daughter 
Genie.  Planting  of  roots.  Serving  the  poor. 
Gamble  spent  10  years  as  a  social  worker. 

But  her  dramatic  interest  was  keen. 

"I  always  took  the  Sunday  New  York 
Times  for  the  theater  section,"  she  said  "Ul- 
timately. I  knew  I  would  be  back  in  the  the- 
ater, even  in  a  small  town." 

In  1959,  Gamble  made  her  comeback.  She 
took  a  job  as  a  history  teacher  at  Greenville 
High  School  and  began  staging  school  plays. 
But  Gamble's  '"15  good  years"  of  public  and 
private  school  drama  didn't  really  take  off 
until  the  fall  of  1970.  That  was  when  she 
hooked  up  with  Foster— a  17-year-old  so  tal- 
ented he  "'transposed  the  score  of  'Hello 
Dolly,'  so  high  school  students  could  play 
it." 

But  the  audience  was  a  bigger  concern 
than  the  scoring.  Gamble  chose  to  integrate 
the  cast  of  the  spring  1971   "Dolly":  the  au- 


dience became  the  first  at  which  blacks  and 
whites  sat  side  by  side  in  a  Greenville  pro- 
duction. 

"We  didn't  know  if  anybody  would  come," 
she  said.  "We  expected  100.  But  we  filled 
the  place  up." 

As  the  '70s  progressed,  such  success 
became  more  expected.  "In  "Annie,  Get 
Your  Gun,'  we  had  a  black  Annie,"  Gamble 
said. 

"A  girl  who  was  a  student  of  mine.  Ingrid 
Palmer,  called  me  the  other  day  to  tell  me 
she  was  getting  married.  She  is  black.  She 
told  me  how  good  those  times  were,  and  I 
said  those  were  terrible  times.  She  said,  'But 
even  the  bad  times  were  good  times."' 

During  the  '70s,  a  fledgling  arts  council 
was  formed  but  later  died.  One  problem  was 
staging:  The  town  had  several  gymnasiums, 
said  Gamble,  but  nothing  suitable  for  put- 
ting on  shows  in  style. 

Enter  the  Ritz.  In  1981.  owner  Calvin 
Poole  announced  he  wanted  to  sell  the  prop- 
erty. Greenville  Mayor  Pro  Tempore 
Charles  Kennedy,  Carol  McArthur,  Pat  Jen- 
kins and  Magoo  Hamilton  were  among  those 
who  fought  to  have  the  city  buy  the  proper- 
ty, Gamble  said. 

Even  that  year,  with  neither  a  theater  or 
a  functioning  arts  council,  the  future  found- 
ers of  GAAC  gathered  at  the  old  building 
and  began  to  work  on  the  painting. 

"It  was  just  like  an  old  Judy  Garland- 
Mickey  Rooney  film."  Gamble  said,  laugh- 
ing. "A  whole  bunch  of  folks  just  banded  to- 
gether and  decided  they  were  going  to  turn 
this  old  movie  house  into  a  theater." 

In  1982.  the  city  purchased  the  Ritz  for 
$75,000,  trusting  that  the  new  GAAC  would 
make  sure  it  was  used.  Well,  by  the  time  the 
city  officially  approved  the  sale,  local  offi- 
cials knew  it  would  be  used:  At  the  time  of 
the  purchase,  the  season-opener— the  Ala- 
bama Shakespeare  Festival  tour  of  "Romeo 
and  Juliet"— had  been  booked  and  was  only 
about  three  months  away. 

"It  was  a  race  against  time, "  said 
McArthur,  GAAC  chairman  since  that  first 
year. 

'"The  theater,"  said  Gamble,  "was  uninha- 
bitable. It  was  the  remaking  of  something 
almost  gone." 

Since  one  selling  point  was  restoration, 
the  council  went  with  the  '30s  noveau  art 
look  in  the  theater.  This  resulted  in  such 
combinations  as,  in  Gamble's  words,  the 
"garish"  yellow,  red  and  turquoise  on  the 
marquis. 

Jenkins  and  Sandra  Wise  searched  books 
on  the  period  to  select  the  appropriate 
colors.  During  the  hurried  repainting,  the 
two  received  an  unexpected  vindication. 
"We  scraped  through  the  layers  of  paint 
that  had  t>een  put  on  and  we  found  that  the 
original  paint  matched  our  color  scheme," 
said  McArthur. 

Other  changes  were  made,  too.  The  city 
pitched  in  $63,000  worth  of  work  before  the 
first  show,  carrying  out  new  dressing  rooms 
under  the  stage,  where  previously  there 
were  only  two  rooms:  one  for  the  boiler,  an- 
other with  vines  pushing  onto  the  floor 
from  outside. 

The  city  also  extended  the  stage  forward 
"about  nine  feet, "  Gamble  estimated. 

"'These  are  good  hardwood  floors,"  she 
said.  "You  can  dance  right  up  to  the  edge  of 
the  stage  and  not  fall  in." 

All  in  all.  the  volunteers  accomplished 
enough  in  six  weeks  to  see  ASP  perform 
•Romeo  and  Juliet. "  It  was  the  first  of 
many  out-of-town  acts  Greenville  has  at- 
tracted with  the  new  theater.  Since  the  '82 


August  9,  1988 


CONGRESSIONAL  RECORD— SENATE 


21151 


opener,  ASP  touring  companies  alone  have 

surprise  Greenville.  •  •  • 
Meanwhile,  the  council  kept  striving  for 

more.  According  to  Gamble,  the  1940s  gas 

heater  sounded  "like  a  locomotive"  and 
could  not  be  run  during  performances. 
There  was  no  cooling  system.  So  the  council 
set  out  to  raise  an  estimated  $40,000. 

Among  fund-raising  tools  was  a  grant- 
Gamble  wrote  the  proposal— that  earned 
the  effort  an  early  $15,000.  That  gave  mo- 
mentum to  a  variety  of  fund-raising  events, 
not  to  mention  begging.  Eventually,  the 
council  made  $33,000  and  asked  the  city  to 
come  up  with  the  other  $7,000.  The  city 
agreed. 

"We  told  them,  'Look,  no  one  ever  comes 
to  you  with  cash  in  hand,  and  we've  raised 
$33,000,' "  said  Gamble. 

"Then,  when  bids  came  in,  we  got  one  for 
$34,000." 

Since  installation,  the  theater  has  seen 
two  GAAC  productions.  "We  have  had  one 
heating  performance  and  one  cooling  per- 
formance," joked  GAAC  worker  Mary  Ann 
Hamilton. 

The  low  bid,  however,  didn't  let  the  city 
off  the  hook.  They  city  has  agreed  to  re- 
place the  ceiling  of  the  theater,  probably 
this  summer,  well  before  the  next  season's 
opener:  the  ASP  touring  production  of 
"Hamlet." 

Other  projects  loom  as  well.  The  next 
major  objective  is  new  seats."  The  original 
1935  seats  remain;  more  than  50  years  old. 
about  half  feature  duck  tape  that  holds  in 
obstrusive  springs.'Before  every  show,"  says 
Gamble,  "we  put  more  tape  on  the  killer 
seats." 

But  council  members  are  already  proud. 
They  believe  it  says  something  for  commu- 
nity pride  in  their  city. 

"It  was  the  clincher  in  getting  me  involved 
in  the  community,"  said  McArthur.  who  had 
moved  here  with  her  own  husband  in  1980 
and  has  since  directed  such  productions  as  a 
highly  popular  Eastern  passion  play. 

"Everyone  was  painting,  working.  It  was 
fun  to  work  on  something  like  that  togeth- 
er."  . 

Today,  that  nucleus  remains.  Steadham 
McGown.  for  instance,  helps  pull  together 
fund-raising  social  events.  Tom  Payne  has 
become  the  groups  lighting  expert. 

Yet,  as  with  most  small  towns,  some  sup- 
porters have  moved  on.  Jenkins  lives  in 
Montgomery.  So  does  Poster,  now  music  di- 
rector at  ASP.  But  they  are  remembered. 

"Two  people  have  donated  a  Baldwin  baby 
grand  to  us  and  we  are  going  to  invite  native 
son  Randy  Poster  to  be  the  first  person  to 
play  it  next  season,"  Gamble  said. 

But  Gamble  remains,  taking  advantage  of 
her  retirement  in  1986  to  help  keep  things 
moving.  She  works,  she  meets,  she  advises 
her  often-younger  colleagues  on  such  mat- 
ters as  the  importance  of  letting  the  city 
know  the  town's  voters  care. 

"She's  our  guiding  light, "  said  Tom  Brax- 
ton, who  heads  the  theater's  promotion-ori- 
ented Patron's  Guild. 

Braxton  laughed. 

"She's  our  godmother,"  he  said. 

Gamble  defers  credit. 

"My  role  in  it  was  that  I  had  been  working 
at  it  so  long,  one  way  or  another. "  she  said. 
"We  had  come  close  before.  One  time  we 
thought  we  would  get  a  civic  auditorium, 
and  it  was  killed. 

"I  think  this  is  kind  of  a  miracle." 

She  laughed. 

"Regardless  of  its  condition." 


TRIBUTE  TO  DR.  JOAB  L. 
THOMAS 

Mr.  HEFLIN.  Mr.  President,  I  am 
honored  to  rise,  today,  in  tribute  to 
Dr.  Joab  L.  Thomas  who  recently  an- 
nounced that  he  will  step  down  as  the 
president  of  the  University  of  Ala- 
bama on  September  1.  1988.  Dr. 
Thomas  has  done  a  remarkable  job  as 
president  of  the  university  since  his 
appointment  7  years  ago  on  July  1, 
1981.  In  my  judgment,  he  has  been 
one  of  the  greatest  presidents  the  imi- 
versity  has  ever  had.  During  his 
tenure,  he  has  provided  the  university 
administration,  the  faculty,  the  stu- 
dent body,  and  the  alumni— the  entire 
university  community— with  a  new 
vision  and  with  new  dreams  for  what 
our  university  can  be.  His  tenure  has 
been  one  of  renewal— renewed  energy, 
renewed  cooperation,  and  renewed 
spirit.  His  work  has  resulted  in  a 
promise  of  tremendous  potential  for 
the  students  of  the  University  of  Ala- 
bama and  for  the  citizens  of  our  State 
and  our  Nation.  Each  Alabamian  owes 
Dr.  Thomas  a  great  debt  for  his  ef- 
forts on  our  behalf,  for  he  outlined 
the  path  we  must  follow  and  the  goals 
we  must  accomplish  in  the  future. 

One  of  Dr.  Thomas'  primary  legacies 
has  been  to  encourage  in  an  unprece- 
dented capacity  the  quest  for  academ- 
ic excellence  among  the  faculty  and  by 
all  students.  Although  he  became 
president  at  a  time  when  enrollment 
was  declining,  one  of  his  first  acts  was 
to  raise  academic  standards  for  incom- 
ing students.  Thus,  he  took  an  impor- 
tant step  in  rebuilding  the  school's 
academic  reputation.  He  also  institut- 
ed a  greater  number  of  standard 
course  requirements  to  ensure  that 
students  receive  a  complete  education. 
Knowing  that  any  school  must  active- 
ly seek  the  most  qualified  students. 
Dr.  Thomas  started  a  presidential 
scholars  program  that  now  provides  a 
full  academic  scholarship  to  150  enter- 
ing freshmen.  And  because  he  knew 
that  top  students  are  attracted  only  by 
top  professors,  he  established  11  en- 
dowed chairs  in  subjects  ranging  from 
music  and  creative  writing  to  comput- 
er engineering  and  magnetic  informa- 
tion technology. 

The  result  of  Dr.  Thomas'  efforts 
have  been  tremendous.  The  university 
has  attracted  more  national  merit  and 
achievement  scholars  than  ever 
before— 63  last  year  alone— ranking 
25th  nationally  among  all  institutions 
and  11th  among  all  public  institutions. 
Even  more  encouraging  have  been  en- 
rollment statistics.  Although  Dr. 
Thomas  has  actually  raised  the  admis- 
sions standards,  enrollment  has  stead- 
ily increased  and  is  a  record  17,000  this 
year. 

A  second  goal  that  Dr.  Thomas  has 
fostered  over  the  last  7  years  has  been 
to  encourage  a  research  program  at 
the  university.  In  this  effort  he  has 
tripled  external  support  for  faculty  re- 


search since  1981.  and  has  replaced 
and  improved  the  computer  systems 
on  the  campus  by  implementing  a  $20 
million  campus  modernization  plan. 
Dr.  Thomas'  philosophy  toward  re- 
search among  the  faculty  is  that  only 
through  efforts  of  this  type  will  the 
school  attract  the  brightest  students, 
enhance  its  reputation,  and  attract 
even  more  money  for  research. 

Finally,  Dr.  Thomas  has  promoted 
cooperation  between  the  university 
and  the  State's  business  community. 
He  has  fostered  the  belief  that  the 
knowledge,  the  expertise,  and  the  fa- 
cilities of  the  University  of  Alabama 
should  play  a  role  in  assisting  econom- 
ic development  in  the  region  and 
State.  I  cannot  imagine  a  better  ap- 
proach in  working  to  help  our  State. 
In  this  effort  he  has  achieved  tremen- 
dous success.  In  1983,  Dr.  Thomas  took 
a  tremendous  risk  by  gambling 
$400,000  in  a  plan  to  save  the  General 
Motors  Rochester  parts  plant  in  Tus- 
caloosa. He  used  this  money  to  show 
how  research  by  faculty  and  students 
could  demonstrate  to  plant  officials 
ways  in  which  they  could  save  that 
amount  or  more.  After  the  study  was 
completed,  the  company  ended  up 
saving  $700,000  and  the  project  was  a 
success.  The  plant  was  saved,  the  uni- 
versity was  repaid,  and  the  faculty  and 
students  enjoyed  the  benefits  of  a  live 
laboratory  in  production  and  business 
administration.  Even  more  recently,  in 
1986.  the  university  aided  the  city  of 
Tuscaloosa  in  recruiting  JVC  America 
to  base  its  headquarters  in  the  com- 
munity. Therefore,  appropriately, 
under  Dr.  Thomas'  guidance  the  uni- 
versity has  taken  an  innovative  role  in 
the  affairs  of  the  community.  It  not 
only  provides  for  educational  opportu- 
nities but  enhances  all  opportunities. 

Mr.  President,  in  many  ways  I 
carmot  help  regretting  that  Dr. 
Thomas  will  be  stepping  down  as 
president  of  the  University  of  Ala- 
bama to  return  as  a  professor  in 
botany,  his  chosen  field.  Dr.  Thomas 
has  made  our  university  a  great  insti- 
tution of  higher  education.  He  is  leav- 
ing it  with  a  strong  reputation,  as  a 
sound,  balanced,  and  innovative 
school.  More  than  anything  else.  Dr. 
Thomas  has  brought  a  new  sense  of 
hope  and  optimism  to  everyone  at  the 
university  for  what  we  can  accomplish. 
His  guidance  has  enabled  us  to  look  to 
the  future  with  confidence  that  we 
can  achieve  our  goals.  And  this  hope, 
optimism,  and  confidence  cannot  help 
but  spread  to  every  area  of  my  State. 

By  strengthening  the  imiversity, 
helping  to  expand  what  if  offers,  and 
encouraging  its  excellence.  Dr. 
Thomas  has  strengthened  our  commu- 
nities, or  State,  and  our  Nation. 
Through  his  efforts,  he  has  helped  to 
insure  that  our  tradition  of  democracy 
and  individual  freedom  will  continue. 
Thomas  Jefferson,  himself,  recognized 
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a  vital  link  between  education  and  de- 
mocracy when  he  said  that  education 
"enable<s)  every  man  to  Judge  for  him- 
self what  will  secure  or  endanger  his 
freedom.  Without  It,  no  republic  can 
maintain  itself  in  strength." 

Dr.  Thomas  has  played  an  instru- 
mental role  in  education,  and,  thus,  in 
preparing  people  of  all  ages  for  an  en- 
hanced role  in  their  communities. 
Through  his  contributions,  he  has 
greatly  advanced  both  the  well-being 
of  our  State  and  Nation,  and  the  hope 
for  the  future  of  all  Americans.  His 
career  has  been  outstanding,  and  I  am 
certain  that  his  future  achievements 
will  continue  to  help  countless  people. 
I  commend  Dr.  Thomas  for  his  bril- 
liant, tireless  work.  I  feel  that  his  life 
is  an  example  of  selfless  service  that 
all  should  follow.  There  is  no  way  in 
which  the  citizens  of  Alabama  can  ade- 
quately repay  him  for  his  work— 
except  perhaps  to  follow  in  the  direc- 
tion to  which  he  has  pointed  and  to 
pursue  the  goals  he  has  identified. 

I  ask  unanimous  consent  that  the  at- 
tached newspaper  articles  which  de- 
scribe the  achievements  and  successes 
Dr.  Joab  Thomas  brought  to  the  Uni- 
versity of  Alabama  and  to  my  State  be 
printed  in  the  Congressional  Record. 

There  being  no  objection,  the  arti- 
cles were  ordered  to  be  printed  in  the 
Record,  as  follows: 
[From  the  Birmingham  Post-Herald,  June 
29.  1988] 
Thomas    Led    Academic    Renaissance— Ob- 
servers   Say    President's    Impact    Felt 

Throochout  State 

(By  Patrick  Rupinski ) 

Joab  Thomas'  presidency  of  the  Universi- 
ty of  Alabama  will  be  remembered  as  a  time 
of  Innovation  and  academic  rebirth. 

Thomas,  who  resigned  yesterday  after 
heading  the  university  for  seven  years,  not 
only  improved  the  university  but  enhanced 
the  city  of  Tuscaloosa  and  Alabama,  accord- 
ing to  those  who  closely  followed  his  tenure. 

"He  is  leaving  the  university  in  much 
better  condition  than  it  was  when  he  came," 
said  Prank  Nix,  a  past  president  of  the  UA 
National  Alumni  Assoication. 

"He  improved  the  academic  climate  tre- 
mendously. But  I  am  most  impressed  with 
the  way  he  rallied  alumni  and  supporters 
around  the  state.  He  got  people  working 
who  never  did  much  before.  He  got  people 
to  contribute  money  and  time.  He  got 
people  doing  things  that  were  not  only  good 
for  the  University  of  Alabama  but  good  for 
the  state. " 

In  doing  that.  Thomas  always  seemed  to 
channel  his  efforts  toward  higher  academic 
standards. 

"He  had  an  absolute,  unswerving  empha- 
sis on  academic  improvement."  university 
trustee  Frank  Bromberg  said.  "He  made  en- 
trance requirements  tougher  and  he  insti- 
tuted a  core  curriculum  for  students  that 
went  back  to  the  basics. 

"The  tougher  requirements  made  it 
tougher  to  get  in  and  tougher  to  graduate. 
Yet.  the  freshmen  classes  got  bigger.  People 
decided  to  go  to  Alabana  because  they  per- 
ceive it  means  more  to  get  an  education 
there." 

This  fall,  the  university's  enrollment  will 
reach  a  record  high  of  17,000. 


But  Thomas  also  tied  academics  to  the 
community.  When  Oeneral  Motors  decided 
to  close  its  Rochester  Product  Plant  in  Tus- 
caloosa in  1983,  he  got  the  university  to 
work  to  save  the  plant  and  its  jobs. 

"He  took  a  high  risk  position  by  putting 
up  $400,000  or  more."  said  UA  Faculty 
Senate  President  Don  Phillips. 

"He  put  up  the  money  on  the  assumption 
that  the  university  could  show  how  the 
plant  could  save  that  much  money." 

The  money  financed  an  analysis  of  the 
plant's  operation  by  business  school  faculty 
and  graduate  students. 

It  was  agreed  that  if  the  recommendations 
saved  money,  the  plant  would  repay  the  uni- 
versity. If  the  recommendations  were  worth- 
less, the  university  would  lose  its  invest- 
ment. 

"Our  fall-back  position  was  the  university 
was  buying  a  live  laboratory  in  which  its 
students  could  apply  what  they  learned.  If 
it  failed,  he  could  say  the  students  received 
a  valuable  learning  opportunity."  Phillips 
said. 

"Some  of  us  went  out  there.  We  made  a 
number  of  recommendations." 

The  plant  achieved  $700,000  in  savings, 
the  university  recovered  its  investment,  and 
Tuscaloosa  and  Alabama  retained  an  indus- 
try. 

"Thomas  was  very  venturesome  and  futur- 
istic in  his  approach."  Phillips  said. 

Since  then,  similar  arrangements  have 
helped  other  state  businesses.  Including 
Stockham  Valve  Co.  in  Binningham. 

The  university  also  aided  Tuscaloosa  in  re- 
cruiting JVC  America,  which  located  its 
headquarters  in  the  university  town  in  1986. 
The  firm's  two  manufacturing  divisions  now 
employ  350  workers. 

"I  think  Joab  Thomas  has  been  very  good 
for  the  city."  said  Tuscaloosa  Mayor  Al 
DuPont.  ""He  has  been  invaluable  in  seeking 
new  industry.  He  understood  the  needs  of 
the  city  and  came  in  here  wUling  to  help  us. 

""He  was  instrumental  in  leading  the  uni- 
versity and  making  it  a  total  university  that 
uses  its  resources  to  help  the  community 
and  the  state  in  innovative  ways." 

Bromberg  recalled  that  Thomas  once  de- 
scrit>ed  himself  as  more  of  an  innovator 
than  an  administrator. 

He  accomplished  his  goals  by  hiring  good 
people.  Bromberg  said.  "He  has  a  knack  for 
picking  good  people  and  retaining  good 
people." 

One  of  Thomas"  first  moves  as  president 
was  restructuring  the  universtty"s  leader- 
ship. Most  of  the  school's  deanships  were 
open  when  he  came  and  he  filled  the  slots 
quickly,  setting  his  mark  on  the  campus. 

During  his  tenure,  the  university: 

Tripled  external  support  for  faculty  re- 
search, including  receipt  of  its  largest  single 
research  grant  in  history— a  $2  million 
flight  simulation  project  t>eing  conducted  in 
the  College  of  Engineering. 

Established  11  endowed  chairs  in  music, 
creative  writing,  broadcasting,  mining  engi- 
neering, computer  engineering.  Judaic  stud- 
ies, library  service,  law  (2).  geology  and  mag- 
netic information  technology.  The  chairs  re- 
sulted in  internationally  known  artists  and 
scholars  coming  to  the  campus. 

Started  a  Presidential  Scholars  program 
to  recruit  top  high  school  students.  About 
150  entering  freshmen  receive  the  full 
scholarships  each  year  under  this  program. 

Increased  the  number  of  National  Merit 
and  Achievement  Scholars,  enrolling  63  new 
scholars  last  year. 

Started  a  new  universitywide  Honors  Pro- 
gram, which  enrolled  its  first  students  in 
January. 


Oversaw  a  $95  million  building  program, 
the  largest  in  the  university's  history,  which 
Includes  the  Moody  Music  Building,  the 
Paul  W.  Bryant  Alumni/Continuing  Studies 
Complex  and  the  under-constructlon  Bryant 
Museum,  a  research  facility  for  the  energy, 
mineral  and  material  sciences  and  other 
renovation  projects. 

Implemented  a  $20  million  campus  com- 
puterization plan  that  Includes  purchase  of 
two  $5  million  IBM  computers  that  have  in- 
creased 20-fold  the  campus'  computer  capa- 
bility. 

Initiated  a  successful  capital  campaign 
that  netted  $62  million,  almost  double  its 
goal. 

"He  brought  the  school  to  new  heights. 
He  put  it  on  the  threshold  of  a  new  era," 
Bromberg  said.  "In  finding  his  replacement, 
I  think  they  will  need  to  find  someone  who 
will  keep  that  momentum  going. 

[From  the  Decatur  Daily,  June  28,  1988] 
UA's  President  Thomas  To  Resign 

TUSCALOOSA.— The  time  is  right  to 
move  on  to  something  else,  said  University 
of  Alabama  President  Joab  Thomas  today 
as  he  announced  his  plans  to  resign  and 
return  to  teaching. 

"I  have  had  a  wonderful  and  exciting  stay 
here,"  Thomas  told  the  Daily. 

Thomas.  55,  said  he  is  resigning  to  return 
to  the  classroom  as  a  botany  professor  after 
a  one-year  sabbatical  at  North  Carolina 
State  University  at  Raleigh. 

""I  am  looking  forward  to  becoming  reac- 
quainted  with  the  field  of  bot&ny  by  im- 
mersing myself  in  research  and  study  for  a 
year  before  returning  to  the  classroom." 
Thomas  said. 

'"Botany  is  my  chosen  field  and  I've  simply 
been  away  from  it  too  long.  The  time  is 
right,  now,  for  me  to  change  that." 

Thomas  has  been  president  of  the  univer- 
sity for  seven  years.  A  native  of  Holt,  near 
Tuscaloosa,  Thomas  was  chancellor  of 
North  Carolina  State  from  1976-81  before 
returning  to  Tuscaloosa. 

Thomas  A.  Bartlett.  chancellor  of  the  uni- 
versity system,  said  that  he  will  recommend 
by  the  end  of  July  an  acting  president  for 
the  coming  year,  with  the  recommendation 
to  be  acted  upon  by  the  system's  board  of 
trustees. 

He  said  a  search  for  a  successor  to 
Thomas  will  start  in  September. 

Thomas  called  a  news  conference  to  an- 
nounce his  career  change. 

Prior  to  the  announcement,  there  was 
little  advance  notice  that  Thomas  was  con- 
templating quitting.  But  some  disgruntled 
alumni  at  the  university,  which  Is  promi- 
nent for  its  football  teams  and  athletic  pro- 
gram, had  been  openly  unhappy  with  the 
way  Thomas  picked  Bill  Curry  to  be  the 
football  coach  and  Steve  Sloan  as  athletic 
director. 

Thomas'  critics  complained  that  he  went 
outside  the  late  Paul  "Bear"  Bryant's  foot- 
ball family  to  pick  Curry,  who  played  for 
Georgia  Tech.  and  did  not  adequately  con- 
sult with  key  Bryant  associates  in  making 
the  change  in  late  1986.  Thomas  said  he  re- 
ceived some  death  threats  from  people 
angry  with  his  action. 

But  there  was  no  mention  of  the  football 
coach  selection  episode  in  his  prepared 
statement  today. 

Decatur  Attorney  John  A.  Caddell,  a 
trustee  emeritus  for  the  university,  said  he 
was  contacted  by  the  chancellor's  office 
Monday  with  the  news. 
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"I  think  he  has  done  a  really  outstanding 
service  to  the  university  in  the  programs 
he's  Initiated  and  the  progress  he's  made 
toward  Improving  the  position  of  the  univer- 
sity to  a  prestigious  academic  institution." 
Caddell  said. 

"I  believe  the  things  that  malce  a  universi- 
ty great  are  the  quality  of  faculty  and  the 
quality  of  students,"  he  said.  "The  programs 
he  has  instituted  have  improved  both  areas 
of  the  university. 

"I  hate  for  him  to  leave  because  he's  been 
a  really  great  leader  for  the  university.  I 
think  he's  accomplished  a  great  deal  in  his 
term  and  that  he's  entitled  to  a  sabbatical," 
Caddell  said. 

"I  heard  he  was  thinking  about  going  on 
sabbatical  and  then  resigning,"  said  state 
Sen.  Ryan  deGraffenrled,  D-Tuscaloosa. 
"This  is  not  the  first  I've  heard  of  it.  I 
heard  about  it  several  months  ago  and  I'm 
not  surprised.  I  am  shocked." 

DeGraffenrled  said,  as  far  as  he  knew, 
Thomas  was  under  no  pressure  from  the 
board  to  resign. 

Thomas,  who  held  faculty  and  administra- 
tive positions  at  the  university  from  1961  to 
1975,  became  the  school's  26th  president  in 
July  1981  after  a  six-year  absence  during 
which  he  served  as  chancellor  of  North 
Carolina  State  University. 

Thomas  replaced  Dr.  David  Mathews  who 
resigned  under  faculty  pressure  after  hold- 
ing the  Job  for  10  years. 

A  Harvard  University  graduate,  Thomas 
joined  the  University  of  Alabama  faculty  in 
1961  to  teach  biology. 

He  stayed  at  the  university  until  1975, 
working  in  a  variety  of  positions.  Including 
assistant  dean  of  the  College  of  Arts  and 
Sciences,  dean  for  Student  Development, 
dean  for  Student  Affairs  and  vice  president 
for  Student  Affairs. 

(Prom  the  Birmingham  Post-Herald,  June 

30,  1988] 

ToDOH  Act  To  Follow 

It  would  be  easy  to  read  too  much  into  the 
surprise  decision  of  Joab  Thomas  to  step 
down  from  the  presidency  of  the  University 
of  Alabama  after  seven  years.  He  is  not  very 
popular  with  that  segment  of  university 
supporters  who  think  the  institution's  mis- 
sion begins  and  ends  on  the  football  field. 

But  the  possibility  that  Dr.  Thomas  was 
forced  out  because  he  dared  to  ignore  the 
conventional  wisdom  of  some  of  the  more 
vocal  supporters  of  Crimson  Tide  football 
doesn't  hold  up  under  closer  scrutiny.  It 
doesn't  fit  either  his  character  or  his  future 
plans. 

Thomas  is  a  man  of  conviction,  willing  to 
take  calculated  risks  in  pursuit  of  his  goals. 
He  doesn't  back  down  from  controversy 
when  it  comes  his  way  and  he  is  convinced 
he  is  right. 

In  the  case  of  the  university,  his  goals 
were  to  rebuild  the  school's  academic  repu- 
tation and  to  make  it  a  major  player  in  the 
economic  development  of  Tuscaloosa  and 
Alabama.  He  has  succeeded  on  both  counts. 

Under  Thomas,  the  university  has  tough- 
ened its  academic  requirements  for  admis- 
sion and  graduation— and  increased  enroll- 
ment at  the  same  time.  The  university's  fi- 
nancial base  has  been  improved. 

With  the  university  playing  the  lead  role. 
Tuscaloosa  has  saved  a  General  Motors 
plant  that  the  automaker  had  planned  to 
close.  Other  companies  in  the  state  have 
turned  to  the  university  for  similar  help  in 
achieving  savings  in  their  operations.  A  Jap- 
anese firm,  JVC  America,  located  in  Tusca- 
loosa because  of  university  support. 


With  his  record  at  Alabama,  Thomas 
could  almost  name  his  price  to  move  into  an 
administrative  position  elsewhere.  If  he 
truly  felt  that  he  were  under  undue  pres- 
sure from  football  interests,  that  would  be  a 
logical  path  to  follow.  But  that  is  not  what 
he  intends  to  do. 

Instead,  following  the  pattern  of  two 
other  recent  presidents  in  the  University  of 
Alabma  System,  he  plans  to  return  to  teach- 
ing at  the  school  he  now  presides  over.  This 
desire  to  return  to  the  classroom  may  even 
help  explain  why  he  has  been  such  an  effec- 
tive university  president.  He  never  forgot 
that  an  administrator's  role  is  one  of  sup- 
port. Administrators  can  and  should  create 
the  proper  conditions  but  teachers  do  the 
actual  work  of  education. 

Joab  Thomas  will  be  a  tough  man  to  re- 
place. Few  individual  are  capable  of  doing 
all  that  he  has  done  for  the  University  of 
Alabama.  But  the  next  president  will  have 
the  advantage  of  building  on  the  strong 
foundation  that  he  has  created  in  the  past 
seven  years. 

[Prom  the  Birmingham  News,  June  28, 

1988] 

Joab  Thomas  Bowing  Out  as  UA  President 

(By  Steve  Visser) 

Tuscaloosa.— Joab  Thomas— who  many 
say  rejuvenated  the  University  of  Ala- 
bama—was to  announce  today  that  he  will 
step  down  as  president  Sept.  1. 

"President  Thomas'  seven  years  will  go 
down  as  a  decisive  era  in  the  history  of  the 
University,"  said  Thamos  Bartlett,  chancel- 
lor of  the  University  of  Alabama  System. 

Thomas,  55.  plans  to  re-establish  his  roots 
in  his  field  of  botany  during  a  year  sabbati- 
cal at  North  Carolina  State  University 
where  he  was  chancellor  from  1976-81 
before  becoming  the  26th  president  of  UA. 

The  native  of  Holt  said  he  plans  to  return 
to  UA  to  teach  biology  in  1989.  Thomas  first 
taught  at  the  University  in  1961  before 
climbing  the  administrative  ladder. 

"I  am  very  proud  of  what  the  University 
has  accomplished  in  the  past  seven  years." 
said  the  Harvard  alumnus  in  a  prepared 
statement.  'Botany  is  my  chosen  field,  and  I 
have  simply  been  away  from  it  too  long. " 

Bartlett,  said  he  will  recommend  an  acting 
president  to  be  board  of  trustees  by  July  31. 
A  national  search  for  a  successor  will  begin 
in  September,  he  said. 

Thomas  set  three  main  goals  when  he  re- 
turned to  Tuscaloosa  in  1981:  make  UA  a 
major  research  school,  upgrade  academic 
standards,  and  use  University  experts  and 
research  to  boost  Alabama's  economy. 

Thomas  guided  the  University  out  of  some 
turbulent  years.  Bartlett  said. 

"Under  President  Thomas'  leadership,  the 
University  of  Alabama  first  stabilized  itself, 
then  began  an  era  of  unparalleled  change 
and  growth  in  quality  and  facilities, "  Bar- 
lett  said. 

Faculty  and  staff  morale  was  entering  the 
1980s  at  a  new  low  after  five  presidents  in  10 
years,  according  to  news  reports.  Particular- 
ly sour  relations  erupted  between  the  facul- 
ty and  Thomas'  predecessor,  David  Math- 
ews. 

Indeed,  some  faculty  protested  that 
Thomas  was  chosen  by  the  board  of  trustees 
without  good-faith  consultations  with  them 
concerning  the  choice  for  president. 

But  Thomas'  performance  soon  soothed 
any  bitterness. 

Lane  Rawlins,  vice  chancellor  for  academ- 
ic affairs  of  the  university  system,  credits 
Thomas  with  bolstering  the  University's 
academic  reputation  and  putting  it  on  the 


path  to  becoming  a  strong  research  institu- 
tion. 

"Before  we  had  a  reputation  for  a  good 
football  team,"  Rawlins  said  after  the  June 
trustees  meeting.  "We  were  seen  as  kind  of 
a  playpen  university." 

Thomas,  however,  has  groused  in  the  past 
that  he  wasn't  getting  the  freedom  and  sup- 
port necessary  to  buUd  a  first-rate  institu- 
tion—and once  considered  taking  a  Job  as 
chanceUor  of  the  University  of  Georgia  in 
1984. 

At  the  time,  he  accused  the  Legislature  of 
penny-pinching  when  it  came  to  education. 
He  has  constantly  preached  that  the  Uni- 
versity needs  more  money  if  it  is  to  grow 
academically. 

Accomplishments  during  Thomas'  tenure 
include: 

Money  for  faculty  research.  It  has  tripled 
since  1981. 

Eleven  endowed  chairs.  They  were  estab- 
lished to  bring  exceptional  professors  to 
campus. 

A  Presidential  Scholars  program.  Begun 
by  Thomas  in  1981.  it  recruits  about  150  top 
students  to  UA  each  year. 

National  Merit  and  Achievement  Scholars. 
Last  year.  UA  enrolled  63  such  scholars, 
more  than  ever  before.  The  University 
ranked  25th  nationally  among  all  institu- 
tions and  nth  among  all  public  institutions. 

Raised  admission  standards.  Standards 
were  raised  for  admission,  and  enrollement 
has  increased  to  a  record  17.000  this  coming 
fall. 

Required  courses.  More  required  courses 
were  mandated  in  1983  to  ensure  students 
got  a  well-rounded  education  and  the  Uni- 
versity started  an  Honors  Program  last  Jan- 
uary for  the  academically  talented. 

A  $95-million  building  program.  The  larg- 
est In  UA's  history,  it  is  nearlng  completion. 
A  successful  capital  campaign  netted  almost 
double  its  goals  with  a  $63  million  total. 

Rochester  Products  Plant.  International 
publicity  followed  UA's  help  in  saving  the 
local  General  Motors  automotive  parts 
plant  from  closing  in  1983  through  applied 
research. 

JVC  America.'  UA  helped  bring  the  Japa- 
nese electronics  manufacturer  to  Tuscaloosa 
in  1986.  The  two  plants  employ  350  Alabam- 
ians. 


TRIBUTE  TO  BYRON  CAUSEY 

Mr.  HEFLIN.  Mr.  President,  it  is  my 
honor  to  rise  today,  in  tribute  to  my 
friend,  Byron  Causey,  of  Fleahop,  AL, 
who  recently  stepped  down  as  the 
president  of  Alexander  City  State 
Junior  College  after  serving  in  that 
position  since  the  school  was  founded 
in  1965.  More  so  than  anyone  else, 
Byron  Causey  has  made  the  Alexander 
City  Junior  College  what  it  is  today. 
Without  his  efforts,  I  very  seriously 
doubt  if  the  college  would  have 
reached  the  point  where  it  stands 
today  or  helped  as  many  students  earn 
an  education  and  improve  themselves, 
and  their  position  in  life.  For  all  of  his 
efforts,  I  know  that  Byron  is  admired 
and  respected  by  so  many  whose  lives 
he  has  touched.  I  wish  to  take  this  op- 
portunity to  commend  Byron  Causey 
for  his  efforts  on  behalf  of  the  citizens 
of  Alabama  and  for  his  service  in  the 
field  of  education  in  our  State. 
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Bsrron  Causey  has  always  distin- 
guished himself  in  the  field  of  educa- 
tion. Before  he  was  appointed  by  Gov. 
George  Wallace  as  president  of  Alex- 
ander City  Junior  College  he  served  as 
principal  of  Benjamin  Russell  High 
School  in  Alexander  City.  After  Wal- 
lace was  elected  as  Governor  in  1962, 
he  had  a  plan  to  improve  the  educa- 
tional opportunities  available  to 
people  in  rural  areas  of  our  State  by 
instituting  a  system  of  junior  colleges 
that  would  supplement  the  existing 
system  of  higher  education  and  enable 
those  who  wanted  to  learn,  but  could 
not  afford  the  expense  or  did  not  have 
the  opportunity  to  enroll  in  a  full  time 
4-year  coUege  the  opportunity  to  take 
classes  and  enrich  their  minds. 

Byron  Causey  recognized  the  merits 
of  such  a  dream,  and  worked  with  the 
Governor  to  make  that  dream  a  reali- 
ty. He  was  instrumental  in  convincing 
the  State  legislature  to  accept  Gover- 
nor Wallace's  plan.  For  his  efforts, 
Wallace  chose  Byron  to  head  Alexan- 
der City  Junior  College. 

Although  college  appointments  are 
no  longer  made  in  exchange  for  politi- 
cal activities,  I  can  think  of  no  better 
choice  that  Governor  Wallace  could 
have  made  to  head  the  college  than 
Byron  Causey— as  the  President  has 
amply  demonstrated  in  the  23  years 
since  his  appointment.  Throughout 
his  tenure,  Bjnron  Causey  has  worked 
to  improve  the  college  and  to  make  it 
more  responsive  to  the  needs  of  the 
students,  the  community,  and  the 
State.  He  has  been  a  real  innovator 
and  his  accomplishments  stand  as  an 
example  to  college  administrators 
throughout  the  coimtry. 

In  addition  to  the  excellent  classes 
and  educational  opportunities  the  col- 
lege offers  in  the  basic  subjects,  Byron 
Causey  has  instituted  various  other 
programs.  Among  these  are  a  prison 
education  program  that  offers  classes 
to  male  and  female  inmates  so  that 
these  individuals  can  improve  them- 
selves while  paying  for  their  mistakes. 
Instead  of  merely  biding  the  time  until 
their  release,  these  inmates  have  the 
opportunity  to  become  better  educated 
and  will,  therefore,  be  more  productive 
when  they  are  accepted  back  into  soci- 
ety. 

Byron  also  began  and  has  fostered  a 
successful  relationship  with  the  local 
business  community.  This  productive 
exchange  is  well  represented  by  the 
cooperation  between  the  college  and 
the  Russell  Corp.  The  Russell  Corp., 
provided  land  for  the  school  and  in 
turn  the  college  offers  Russell  employ- 
ees courses  in  a  management  program. 
In  this  way,  the  college  works  together 
with  business  to  make  the  community 
and  the  State  stronger  economically 
and  more  prosperous  for  all  our  citi- 
zens. 

Finally,  Byron  has  worked  to  pro- 
mote student  activities  at  the  college 
that  enhance  the  educations  the  stu- 


dents receive  and  bring  distinction  to 
the  college,  as  well.  One  of  the  activi- 
ties I  am  sure  he  must  be  most  proud 
of  is  the  golf  team  that  he  started, 
which  has  never  finished  lower  than 
12th  in  the  Nation  in  intercollegiate 
competition. 

In  spite  of  all  of  these  accomplish- 
ments, I  feel  certain  that  Byron 
Causey  will  be  best  remembered  by 
the  students  and  faculty  of  the  college 
for  his  caring,  friendly  nature  and  his 
hands-on  approach  to  college  adminis- 
tration. He  is  one  of  a  rare  breed  of 
college  administrators  who  shows  a 
genuine  concern  for  the  advancement, 
success,  and  happiness  of  each  of  his 
students.  Through  his  concern  and  his 
care,  Byron  Causey  has  determined  to 
a  grreat  extent  the  unique  atmosphere 
that  Alexander  City  State  Junior  Col- 
lege enjoys  and  the  future  promise  it 
holds  as  an  excellent  learning  institu- 
tion. 

Byron  Causey  should  be  proud  of  his 
outstanding  record  of  achievement 
and  of  the  many  outstanding  pro- 
grams he  has  instigated  at  the  college. 
People  of  his  caliber  and  ability  are 
often  far  too  rare  in  education,  and  I 
hope  that  his  superior  record  of  serv- 
ice inspires  many  to  follow  his  exam- 
ple by  devoting  their  energies  as  he 
did  to  the  building  of  minds  through 
public  education.  Byron  Causey's  re- 
tirement signals  the  end  of  an  era  in 
Alabama  education.  He  is  the  last  of 
the  Wallace  appointees  to  retire.  Yet 
future  presidents  have  a  tremendous 
foundation  of  accomplishments  upon 
which  to  build  for  the  betterment  of 
the  citizens  of  Alabama. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  enclosed  newspaper  arti- 
cle which  describes  Byron  Causey's 
outstanding  achievements  he  printed 
in  the  Congressional  Record. 

There  being  no  objection,  the  article 
was    ordered    to    be    printed    in    the 
Record,  as  follows: 
[Prom  the  Birmingham  News,  July  6.  1988) 

Last  Wallace  Appointee  Quits  College 
Post 

Alexander  City.— Byron  Causey,  the  last 
of  George  Wallace's  hand-picked  junior  col- 
lege presidents  to  retire,  said  he  was  sur- 
prised that  93  people  applied  for  his  job  at 
Alexander  City  State  Junior  College. 

"I  knew  it  was  a  good  job,  but  I  didn't 
know  it  was  quite  that  good,"  said  the  60- 
year-old  Causey,  who  stepped  down  June  30. 

Causey  became  president  of  the  two-year 
school  when  it  opened  in  1965  as  part  of  a 
burgeoning  junior  college  and  technical 
school  system  fostered  by  then-Gov.  Wal- 
lace. 

State  Junior  College  Chancellor  Fred 
Gainous  has  chosen  James  Cornell,  the 
president  of  Nunnelley  State  Technical  Col- 
lege to  replace  Causey. 

Causey,  a  native  of  Fleahop,  was  principal 
of  Benjamin  Russell  High  School  in  Alexan- 
der City  in  1963  when  he  helped  Wallace 
sell  the  Legislature  on  the  idea  of  a  network 
of  two-year  colleges.  In  return.  Wa'lace 
promised  to  name  him  president  of  the  col- 
lege. 


Presidential  selection  based  on  political 
payoffs  is  no  longer  tolerated.  Applicants 
now  are  screened  by  a  committee,  with  the 
chancellor  making  the  final  selection. 

Alexander  City  employees  and  students 
say  they  will  miss  the  school's  first  presi- 
dent. 

"We  always  feel  that  he  cares  about  you 
personally,"  said  Anne  BarUey,  who  works 
for  student  services  at  the  college. 

Causey  says  he  maintained  a  simple  phi- 
losophy about  staying  in  contact  with  his 
students. 

"If  a  president  is  too  busy  to  talk  with  stu- 
dents, he's  too  busy  to  be  president,"  said 
Causey. 

Part-time  student  David  McDaniel  de- 
scribes Causey  as  "just  an  all  around  good 
guy. " 

Looking  back  on  his  career.  Causey  said 
his  proudest  accomplishments  are: 

Starting  a  prison  education  program  that 
offers  courses  to  male  and  female  Inmates 
and  helps  them  become  productive  citizens. 

Beginning  a  golf  team  that  has  never  fin- 
ished lower  than  12th  in  the  nation. 

Building  a  relationship  with  the  Russell 
Corp.  In  Alexander  City  that  began  with 
the  company  giving  land  for  the  school  and 
continues  today  with  the  Junior  college  of- 
fering a  management  program  for  Russell 
employees. 

Causey  said  the  low  pKtint  In  his  career 
came  in  1983.  when  the  school's  enrollment 
dropped  from  1,400  to  1,200  and  he  had  to 
eliminate  19  faculty  and  staff  positions. 

"That  was  the  hardest  thing."  he  said.  "I 
get  to  love  all  these  people.  It  just  tears  me 
up." 

Causey's  decision  to  retire  came  after  his 
35-year-old  son.  William  E>avis  Causey,  died 
of  a  heart  attack  last  year.  Causey  and  his 
wife,  Peggy  Ann.  decided  they  wanted  to 
spend  more  time  with  their  three  grandchil- 
dren and  each  other. 


TRIBUTE  TO  JUDGE  STEPHEN  B. 
COLEMAN 

Mr.  HEFLIN.  Mr.  President.  It  is 
with  tremendous  honor  that  I  rise 
today  in  tribute  to  Judge  Stephen  B. 
Coleman,  of  Birmingham,  AL.  who  has 
served  as  a  bankruptcy  judge  for  the 
northern  district  of  Alabama  for  over 
50  years.  I  can  think  of  no  one  who 
has  done  more  to  influence  and  shape 
this  important  area  of  the  law.  The 
example  he  has  set  through  his  exper- 
tise, his  professionalism,  his  work 
ethic,  and  his  demeanor  has  set  the 
standard  in  my  region  of  the  country, 
if  not  throughout  the  United  States. 
He  is  known,  admired,  respected,  and 
loved  by  friends  and  acquaintances 
throughout  the  Nation  in  all  circles. 
The  people  of  Alabama  and  America 
should  be  truly  thankful  for  his  ef- 
forts. This  field  would  certainly  not  be 
what  it  is  today  were  it  not  for  his 
work. 

After  such  extended  service,  during 
which  he  has  administered  over  75,000 
cases.  Judge  Coleman  has  recently  an- 
nounced his  intention  of  stepping 
down  from  the  Federal  bankruptcy 
bench  at  the  age  of  85.  In  a  letter  to 
me  he  described  his  thoughts  at  the 
twilight  of  his  career,  stating  that  he 
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felt  "like  an  old  warrior  who  has  wit- 
nessed many  battles."  However,  he  Is 
not  so  battle  weary  as  to  stop  contrib- 
uting his  observations  of  problems 
which  exist  and  adding  suggestions  of 
how  the  system  can  be  improved. 

It  is  rare,  Mr.  President,  that  the 
citizens  of  our  country  are  blessed 
with  the  care  and  efforts  of  such  a 
dedicated  public  servant.  Yet,  were  it 
not  for  such  efforts,  our  freedoms  and 
liberties  would  not  exist.  I  commend 
Judge  Coleman  for  his  efforts,  and  I 
hold  him  up  as  a  standard  to  which  all 
Americans  should  aspire.  In  closing,  I 
challenge  the  young  people  of  today  to 
follow  the  path  which  Judge  Coleman 
has  blazed.  It  may  seem  rough,  and 
untraveled.  but  it  will  have  reward 
beyond  imagination. 


DR.  YVONNE  KENNEDY  ELECT- 
ED AS  19TH  NATIONAL  PRESI- 
DENT OF  DELTA  SIGMA  THETA 
SORORITY,  INC. 

Mr.  HEFLIN.  Mr.  President,  on  July 
13,  1988.  Dr.  Yvonne  Kennedy,  an  Ala- 
bama State  representative  of  Mobile, 
AL.  was  elected  as  the  19th  national 
president  of  Delta  Sigma  Theta  Soror- 
ity, Inc.  The  election  was  held  at  the 
sorority's  75th  Diamond  Jubilee  Con- 
vention in  San  Francisco,  CA.  It  is  my 
understanding  that  more  than  10,000 
members  of  the  sorority,  along  with 
their  families  and  friends,  participated 
in  this  event. 

Mr.  President,  Dr.  Kennedy  was 
elected  to  lead  America's  largest  black 
female  professional  organization.  Ac- 
cording to  the  latest  figures  released 
at  the  convention,  this  public  service 
sorority  now  boasts  a  membership  of 
175,000  college-educated  women.  It  is  a 
public  service  sorority,  which  seeks  to 
encourage  achievement  in  cultural, 
educational,  and  public  service  activi- 
ties through  five  program  focus  areas: 

First.  Educational  development— cre- 
ating meaningful  educational  pro- 
grams for  children. 

Second.  Economic  development- 
building  power  for  urban  change  by 
mobilizing  the  community. 

Third.  Community  and  international 
involvement— joining  hands  with  local, 
national,  and  international  organiza- 
tions for  the  improvement  of  human 
life. 

Fourth.  Housing  and  urban  develop- 
ment—continuing interest  in  low- 
income  housing. 

Fifth.  Mental  health— developing 
programs  and  projects  to  better  the 
mental  health  of  an  individual  and  a 
Nation. 

As  Delta's  immediate  past  national 
first  vice  president.  Dr.  Kennedy  has 
an  impressive  track  record  of  out- 
standing accomplishments  and  profes- 
sional service  in  her  sorority.  She  has 
served  as  chairperson  of  its  National 
Scholarship  and  Standards  Commit- 
tee, director  of  its  southern  region, 


and  local  president  of  the  Mobile,  AL 
Alumnae  Chapter. 

Dr.  Kennedy  is  currently  serving  her 
third  term  in  the  Alabama  House  of 
Representatives.  She  represents  the 
State's  103d  District  (Mobile).  She  is 
also  the  immediate  past  chair  of  the 
Alabama  Black  Legislative  Caucus. 

Dr.  Kennedy  wears  still  a  third  hat. 
She  is  president  of  Sanford  D.  Bishop 
State  Junior  College  in  Mobile,  AL, 
and  has  served  in  that  capacity  since 
September  1981.  Among  her  many  ac- 
complishments as  chief  executive  offi- 
cer there,  she  spearheaded  the  col- 
lege's first-ever  capital  campaign,  (also 
the  first  for  any  Alabama  public 
junior  college)  exceeding  the  goal  of 
$1  million,  and  led  the  college  in  the 
establishment  of  an  endowment  and 
foundation.  From  April  1976,  to  Sep- 
tember 1981,  she  served  as  the  title  III 
coordinator  at  the  same  institution. 

Mr.  President,  Dr.  Kennedy  holds  a 
Ph.D.  degree  in  adininistration  and 
higher  education  from  the  University 
of  Alabama  and  an  honorary  doctorate 
degree  from  Lane  College  (Jackson, 
TN).  She  holds  a  master  of  arts  degree 
from  Morgan  State  University  (Balti- 
more, MD)  and  a  bachelor  of  science 
degree  from  Alabama  State  Universi- 
ty. She  has  also  done  advanced  study 
at  Columbia  University  (New  York). 

Her  professional,  civic,  educational, 
and  religious  affiliations  are  too  nu- 
merous to  list  at  this  time.  However.  I 
wish  to  note  that  she  sits  on  the  board 
of  the  Mobile  Area  Chamber  of  Com- 
merce. Mobile  chapter  of  the  Ameri- 
can Red  Cross  and  the  First  Southern 
Federal  Savings  and  Loan  Association. 
She  is  also  a  member  of  the  advisory 
board  of  the  Salvation  Army,  of  the 
board  of  the  Mobile  Opera  Guild  and 
a  trustee  of  Miles  College  in  Birming- 
ham. 

In  Mobile,  she  has  been  a  lifelong, 
active  member  of  the  Steward  Memo- 
rial C.M.E.  Church.  She  serves  in 
many  capacities  there,  including 
church  school  teacher  and  director, 
the  Board  of  Christian  Education. 

Mr.  President,  this  43-year-old  na- 
tional leader  has  many  tremendous 
challenges  ahead  of  her.  Among  them 
is  the  awesome  responsibility  of  pol- 
ishing and  grooming  some  of  Ameri- 
can's brightest  and  distinguished  lead- 
ers on  college  campuses.  As  she  contin- 
ues to  chart  a  course  for  this  outstand- 
ing public  service  sorority,  I  pledge  to 
her  my  public  support. 

Mr.  President,  I  congratulate  Dr. 
Kennedy  on  her  most  recent  prestigi- 
ous election.  The  State  of  Alabama  is 
extremely  proud  of  her.  So,  too,  are 
her  family,  friends,  and  all  who  know 
her  well. 


IN  HONOR  OF  ROBERT  C.  BYRD 

Mr.  BAUCUS.  Mr.  President,  I  wish 
to  take  this  time  to  express  my  deep 
admiration  and  thanks  to  our  distin- 
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gulshed  majority  leader  for  his  years 
of  service  to  this  body  and  for  his  lead- 
ership of  our  Nation.  Although  he's 
stepping  down  as  majority  leader,  I  am 
pleased  that  he  plans  to  remain  in  the 
Senate  and  contribute  to  its  work. 

The  U.S.  Senate  is  one  of  the  most 
important  institutions  in  our  coimtry. 
It  is  unique  among  the  institutions  of 
the  world.  Here  the  will  of  a  great 
Nation  is  expressed— in  war,  in  peace, 
in  good  times,  and  in  bad.  Leading  this 
institution  is  not  an  easy  task,  for  the 
Senate  is  as  complex  and  diverse  a 
body  as  are  the  people  and  Nation  it 
serves. 

It  is  the  task  of  the  majority  leader 
to  carry  out  the  creed  of  our  Founding 
Fathers  etched  into  the  walls  of  this 
historic  chamber:  "E  Pluribus 
Unun"— from  many,  one.  Forging  con- 
sensus out  of  controversy  and  achieve- 
ment out  of  acrimony  requires  ex- 
traordinary skill.  It  is  a  role  I  do  not 
envy,  for  few  could  fUl  it  with  the  dis- 
tinction and  aplomb  of  Robert  Byrd. 

His  work  has  truly  been  a  labor  of 
love— he  loves  this  body,  its  traditions, 
its  rules,  its  capacity  to  serve  the 
people.  And  he  has  worked  to  preserve 
the  essence  of  the  Senate  in  the  face 
of  modem  pressures.  We  live  in  a  com- 
plex world  hungry  for  simple  solu- 
tions. Senator  Byrd  understands  this, 
but  he  has  maintained  the  Senate's 
tradition  of  placing  deliberation  above 
dogma. 

This  is  not  to  say  the  majority 
leader  is  buried  in  the  dust  of  history. 
He  correctly  read  the  contemporary 
political  landscape  and  answered  the 
call  of  the  people  for  more  open  gov- 
ernment. He  presided  over  the  intro- 
duction of  television  cameras  to  the 
Senate,  the  primary  communications 
mediimi  of  our  day.  He  did  this  not  to 
further  his  own  political  agenda,  but 
to  bring  the  Senate  closer  to  the 
people. 

Senator  Byrd  brought  the  conven- 
ience of  television  to  the  Senate  but 
has  refused  to  mold  the  Senate  for  the 
convenience  of  television.  He  has 
maintained  a  perspective  of  what  this 
institution  is  and  defended  the  basic 
principles  upon  which  the  Senate  was 
founded. 

We  are  fortunate  that  the  distin- 
guished gentleman  plans  to  continue 
to  serve  in  the  Senate.  The  Senate  is 
not  losing  a  majority  leader.  It  is  gain- 
ing a  sage  schooled  by  experience,  to 
whom  a  new  generation  of  leaders  can 
turn.  He  will  be  a  valuable  resource  to 
this  body  and  the  country  in  the  years 
ahead. 

Fourteen  years  ago  Senator  Byrd 
described  Montana's  most  famous  son 
and  former  leader  of  the  Senate,  Mike 
Mansfield,  as  "an  American  gentle- 
man." I  believe  Robert  Byrd  is  "an 
American  gentleman"  in  every  sense 
of  the  title.  He  has  served  this  Nation 
with  distinction  and  the  Senate  with 
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profound  dedication.  Because  of  his 
good  work,  America  moved  one  step 
closer  toward  "a  more  perfect  Union." 
I  look  forward  to  working  beside 
Senator  Btho  as  we  help  the  next  ma- 
jority leader  prepare  the  Senate  for 
the  challenges  of  the  next  century. 


TRIBUTE  TO  ROBERT  BYRD 

Mr.  SASSER.  Mr.  President.  I  rise 
today  to  join  my  colleagues— on  both 
sides  of  the  aisle— In  paying  tribute  to 
a  man  who  has  become  a  symbol  of 
this  great  institution. 

Mr.  President,  at  the  end  of  this 
Congress.  Robert  C.  Byrd  will  retire 
from  the  majority  leadership.  That  re- 
tirement will  mark  the  end  of  an  era 
for  this  body,  an  era  marked  by  the 
unique  character  of  this  man  who  rose 
from  humble  beginnings  in  West  Vir- 
ginia to  walk  on  an  equal  footing  with 
heads  of  state  from  all  over  the  world. 

I  do  not  believe  it  is  too  much  to  say 
that  Robert  Byrd  has  lived  the  Ameri- 
can dream,  and  has  made  that  dream  a 
reality  through  diligence,  an  attention 
to  detail  and  a  commitment  to  honesty 
that  are  unstinting  and  unwavering. 

Raised  by  his  aunt  and  uncle  in 
West  Virginia,  Robert  Byrd  graduated 
first  in  his  high  school  class.  In  the 
depths  of  the  depression,  college  was 
out  of  reach  for  many  young  people. 
And  Bob  Byrd  took  the  only  road 
available  to  him— hard  work. 

As  a  gas  station  attendant,  a  grocery 
store  clerk,  a  ship  welder,  and  a  butch- 
er, he  earned  his  wages  and  learned 
his  many  trades.  While  saving  for  col- 
lege, he  developed  that  lasting  identi- 
fication with  the  working  men  and 
women  of  this  country  that  has  guided 
his  career  ever  since. 

Through  college,  through  night  law 
school,  through  his  early  career  in  the 
West  Virginia  State  Legislature,  he 
relied  on  the  same  qualities— persever- 
ance, diligence,  an  uncompromising  at- 
tention to  detail. 

Mr.  President,  I  only  recite  those 
various  stages  of  Robert  Byrd's  young 
life  because  they  explain  so  much 
about  his  achievement. 

It  may  be  a  cliche  to  talk  about 
someone  who's  pulled  himself  up  by 
his  bootstraps,  but  in  Robert  Byrd's 
case  the  old  Horatio  Alger  story  is  a 
myth  come  to  life.  And  the  result  of 
all  that  persistence,  all  that  labor,  all 
that  commitment,  has  been  a  career  m 
public  service  that  has  left  a  clear  and 
permanent  stamp  on  the  U.S.  Senate. 

Mr.  President,  the  Senate,  under 
Robert  Byrd's  leadership,  is  an  insti- 
tution that  has  concentrated  single 
mindedly  on  the  business  of  the  Amer- 
ican people.  It  is  an  institution  that  re- 
flects Robert  Byrd's  commitment  to 
honesty,  decency,  and  the  rule  of  law. 

I  think  aU  of  my  colleagues  will 
agree  with  that.  And  I  think  history 
will  confirm  that  there  has  never  been 
a  majority  leader  of  this  body  whose 


knowledge  of  the  rules  is  so  thorough, 
whose  grasp  of  parliamentary  proce- 
dure is  so  sure,  and  whose  understand- 
ing of  the  nuances  and  protocol  of  this 
institution  is  so  complete. 

Through  years  of  intense  study 
Robert  Byrd  has  made  himself  an  au- 
thority on  the  history  of  the  legisla- 
tive process  and  an  authority  on  the 
history  of  the  Congress  as  an  institu- 
tion. That  expertise,  refined  through 
decades  of  practice,  has  made  him  a 
true  master  of  the  legislative  art. 

Now  skill  in  the  esoteric  art  of  legis- 
lative procedure  isn't  exactly  the  stuff 
headlines  are  made  of.  It  isn't  the  kind 
of  thing  that's  first  in  the  minds  of 
Robert  Byrd's  constituents  back  in 
West  Virginia. 

It  is,  however,  a  skill  that  has  helped 
keep  this  body  functioning  during  dif- 
ficult and  contentious  times. 

Robert  Byrd  is  truly  a  man  of  the 
Senate. 

But  no  matter  how  much  energy  and 
how  much  effort  he  has  had  to  expend 
in  keeping  this  institution  moving,  he 
has  never  forgotten  where  he  comes 
from.  He  has  never  forgotten  the 
people  of  West  Virginia— who  have  re- 
turned him  to  his  seat  in  the  Senate 
with  overwhelming  margins  in  all  of 
his  campaigns  since  1956. 

Mr.  President,  I  think  every  one  of 
my  colleagues  knows  that  in  serving  in 
the  U.S.  Senate  with  Robert  Byrd,  we 
have  had  the  privilege  of  serving  with 
a  truly  remarkable  individual. 

The  leader  is  fond,  I  luiow,  of  quot- 
ing poetry,  and  I  can  think  of  one  par- 
ticular set  of  lines  that  is  especially 
apt.  Rudyard  Kipling  once  defined  a 
"man"  as  one  who  "can  walk  with 
crowds  and  keep  his  virtue  and  talk 
with  kings  nor  lose  the  common 
touch." 

Robert  Byrd  is  truly  that  kind  of 
man.  And  the  U.S.  Senate  will  deeply 
miss  his  leadership. 

Thank  you. 


SENATOR  ROBERT  C.  BYRD 

Mr.  GLENN.  Mr.  President,  I  rise 
today  to  thank  the  Honorable  Robert 
C.  Byrd  of  West  Virginia  for  his  dedi- 
cated service  to  the  Nation  as  he  relin- 
quishes his  position  as  majority  leader 
of  the  U.S.  Senate. 

Senator  Byrd  and  I  grew  up  about 
160  miles  across  the  Ohio  River  from 
each  other  and  though  we  have  taken 
different  paths,  we  have  served  to- 
gether for  14  years  in  the  Senate.  For 
the  past  12  years  he  has  been  my 
leader  and  the  leader  of  my  party.  For 
6  of  those  years  he  has  served  as  the 
majority  leader. 

I  look  back  and  recall  the  many  bat- 
tles, triumphs,  and  failures  that  we 
have  shared  over  the  course  of  three 
administrations:  arms  control,  Water- 
gate reforms.  Central  America,  the 
energy  crisis,  terrorism  and  hostages, 
economics,  trade,  armed  intervention 


in  Lebanon.  Grenada,  and  the  Persian 
Gulf.  Senator  Byrd's  legislative  expe- 
riences and  memories,  of  course,  go  far 
beyond  my  own.  but  clearly  in  terms 
of  national  policy  Senator  Byrd's  lead- 
ership and  influence  have  been  felt  for 
more  than  a  generation. 

Others  have  recalled  his  many  ac- 
complishments and  the  list  is  indeed 
long,  but  beyond  the  accomplishments 
I  remember  the  leadership,  the  con- 
stant attention  to  detail,  and  the  con- 
sistent commitment  to  the  U.S. 
Senate.  The  Senator  from  West  Vir- 
ginia maintains  a  perspective  above 
the  contentious  issues  of  the  day  and 
reminds  us  of  the  unique  role  that  the 
Senate  must  play  in  our  representative 
system  of  Government.  At  times  that 
perspective  has  been  delivered 
through  his  lessons  on  Senate  history 
and  at  other  times  it  comes  at  critical 
points  in  debate.  In  all  cases,  he  has 
reminded  us  of  the  responsibilities  we 
have  been  chosen  to  discharge. 

Mr.  President,  the  100th  Congress 
will  truly  be  an  end  of  an  era.  Robert 
C.  Byrd  of  West  Virginia  will  no 
longer  begin  and  end  the  day's  work  as 
majority  leader.  We  are,  however,  for- 
tunate that  he  will  still  serve  in  the 
Senate  and  will  attend  to  new  duties. 
West  Virginia  and  the  Nation  will  con- 
tinue to  benefit  from  his  service. 

Annie  and  I  extend  to  Erma  and 
Robert  C.  Byrd  our  best  wishes  as  a 
new  chapter  in  their  lives  begins. 


FOOD  STAMP  CORRUPTION  IS 
NOT  "PURPORTED'-IT'S  REAL 
AND  ITS  ENORMOUS 

Mr.  HELMS.  Mr.  President,  law  en- 
forcement officers  in  North  Carolina 
last  week  arrested  51  people  on  felony 
food  stamp  fraud  charges.  These  ar- 
rests were  the  result  of  a  15-month  un- 
dercover operation  by  the  Inspector 
General  of  the  U.S.  Department  of  Ag- 
riculture. This  probe  uncovered  ramp- 
ant fraud  in  the  Food  Stamp  Program, 
nearly  $127,000  in  the  Charlotte  area 
alone. 

For  many  years,  I  have  strongly  sup- 
ported efforts  to  streamline  and  clean- 
up our  Federal  welfare  programs.  If 
conducted  nationwide,  such  efforts 
would  result  in  savings  of  hundreds  of 
millions  of  dollars— and  in  the  process 
would  help  get  this  assistance  to  the 
truly  needy. 

But  instead  of  admitting  that  fraud 
and  abuse  of  these  programs  exist. 
Congress  has  simply  thrown  more 
money  at  the  problem  in  the  hope 
that  the  problem  would  go  away— 
which  it  never  will  unless  and  until 
the  corruption  is  exposed. 

Recently  the  Washington  Post  re- 
ferred to  me  as  "a  longtime  critic  of 
purported  food  stamp  abuses."  There 
is  nothing  "purported"  about  the 
abuses,  and  the  Washington  Post 
knows  it. 
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As  a  matter  of  fact,  not  long  before 
this  Item  appeared  in  the  Washington 
Post,  that  same  newspaper  had  report- 
ed on  the  fraud  in  the  Food  Stamp 
Program. 

Let  me  cite  a  few  examples  of  the 
fraud  that  has  taken  place;  then  Sena- 
tors can  decide  for  themselves  wheth- 
er or  not  these  are  "purported" 
abuses. 

In  North  Carolina,  undercover 
agents  purchased  drugs— including  ap- 
proximately 1  kilo  of  cocaine  for 
$50.000— using  food  stamps.  The 
agents  used  food  stamps  to  obtain 
stolen  property,  television  sets,  cloth- 
ing, an  automobile,  firearms,  and  cash. 
In  addition,  agents  used  food  stamps 
to  rent  hotel  rooms  and  place  bets  in 
illegal  lottery  games.  In  April  in  Mis- 
souri, a  similar  operation  netted 
almost  identical  results:  food  stamps 
exchanged  for  weapons,  cash,  sawed- 
off  shotguns,  narcotics,  liquor,  and 
prescription  for  drugs.  In  New  York, 
more  than  $500,000  worth  of  food 
stamps  were  purchased  at  60  cents  for 
each  dollar  of  food  stamp  face-value. 

So.  Mr.  President,  food  stamp  cor- 
ruption is  not  just  purported— it  is  real 
and  it  is  enormous.  And  these  are  only 
a  few  of  the  examples  of  documented 
abuse  within  the  Food  Stamp  Pro- 
gram. Similar  activities  have  been  un- 
covered in  the  WIC  Program,  the 
Temporary  Emergency  Food  Assist- 
ance Program,  and  virtually  every 
other  Federal  welfare  program. 

In  the  days  ahead,  I  hope  my  col- 
leagues will  be  cautious  when  they  are 
told  that  the  needy  are  suffering  "be- 
cause not  enough  money  is  being  spent 
on  Federal  welfare  programs."  The 
problem  with  Federal  welfare  pro- 
grams is  that  Congress  is  reluctant  to 
go  in  and  fix  them.  By  eliminating 
waste  and  fraud  in  these  programs, 
the  taxpayers  would  not  only  be  saved 
billions  of  dollars.  We  would  be  taking 
a  giant  step  toward  getting  our  pre- 
cious tax  dollars  to  the  truly  needy  of 
this  Nation. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  news  release  from  the 
USDA  and  a  news  article  from  the 
Greensboro  Daily  News  of  August  5  be 
printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

PiFTY-PivE  Arrested  for  Pood  Stamp  Fraud 
IN  North  Carolina 

Charlotte,  N.C.  Aug.  4— Fifty-one  North 
Carolina  residents  were  arrested  today  on 
felony  food  stamp  trafficking  charges,  ac- 
cording to  U.S.  Department  of  Agriculture 
Inspector  General  Robert  W.  Beuley. 
Beuley  said  four  other  residents  were  arrest- 
ed Tuesday,  Aug.  2.  after  allegedly  selling 
undercover  agents  approximately  one  kilo 
of  cocaine  for  $50,000  in  food  stamps. 

The  arrests  were  part  of  Operation  STIC 
(Stop  food  stamp  Trafficking  In  Charlotte), 
a  15-month  food  stamp  trafficking  investiga- 
tion. During  this  investigation,  undercover 
agents  exchanged  $126,945  in  food  stamps 


for  drugs,  stolen  property,  television  sets, 
VCR's.  firearms,  clothing,  and  automobile 
and  $22,945  In  cash.  The  agents  also  used 
food  stamps  to  rent  rooms  at  two  motels 
and  to  place  bets  in  illegal  lottery  games. 

Today's  arrests  were  based  on  sealed  In- 
dictments returned  on  July  25  and  Aug.  2  by 
federal  grant  juries  In  Charlotte  and 
Greensboro.  Those  indicted  include  the 
owners  of  employees  of  sixteen  retail  gro- 
cery stores  authorized  by  USDA  to  partici- 
pate In  the  food  stamp  program,  owners  and 
employees  of  bars,  a  used  car  lot,  a  motel,  a 
beauty  shop,  a  South  Carolina  base  textUe 
company,  and  individuals  dealing  in  illegal 
drugs. 

The  maximum  sentence  for  illegally  ac- 
quiring $100  or  more  in  food  stamps  is  five 
years  in  jail  and  a  $250,000  fine.  Some  of 
those  arrested  were  also  charged  with  pos- 
session of  a  controlled  substance,  which  car- 
ries a  maximum  jail  penalty  of  15  years  and 
a  $250,000  fine. 

Beuley  stated  that  Operation  STIC  was  a 
joint  Investigation  by  the  Charlotte  Police 
Department,  the  Mecklenburg  County 
Police  Department,  and  his  office.  The  U.S. 
Attorney's  offices  in  Charlotte  and  Greens- 
boro are  prosecuting. 

Agents  begin  Rounding  ttp  65  Suspected  in 
Pood-Stamp  Fraud 

Charlotte  (AP).— Law  enforcement  offi- 
cers Thursday  began  arresting  65  people  as 
a  result  of  a  14-month  undercover  operation 
into  the  illegal  trafficking  of  nearly 
$127,000  worth  of  food  stamps  at  10  Char- 
lotte-area grocery  stores. 

Most  of  the  suspects  were  in  custody  by 
early  Thursday  afternoon. 

Some  were  charged  in  federal  indictments 
with  exchanging  drugs  and  guns  for  food 
stamps.  U.S.  Attorney  Thomas  Ashcraft 
said.  Thirteen  were  charged  with  drug 
crimes. 

'The  investigation  revealed  that  food 
stamps  have  become  virtual  second  currency 
in  Charlotte."  Ashcraft  said.  "They  are  used 
to  purchase  cash,  cocaine,  marijuana,  cars, 
televisions,  VCRs,  telephones,  guns,  cloth- 
ing and  other  items. 

"Food  stamps  have  also  been  used  for  ille- 
gal gambling  and  to  pay  for  hotel  rooms." 

The  arrests  were  announced  at  a  news 
conference  attended  by  local  state  and  fed- 
eral officials,  including  Robert  W.  Beuley, 
inspector  general  of  the  U.S.  Department  of 
Agriculture,  which  runs  the  federal  food 
stamp  program. 

"This  is  the  kind  of  abuse  that  under- 
mines the  goal  of  the  food  stamp  program, 
which  is  to  provide  nutritious  food  to  the 
needy, "  Beuley  said. 

Beuley  described  the  investigation  as  one 
of  the  largest  his  agency  had  ever  been  in- 
volved in. 

While  most  of  the  65  suspects  live  in  the 
Charlotte  area,  some  were  from  Gastonia, 
Huntersville  and  Shelby. 

In  addition  to  those  65,  two  Salisbury 
men— Cherokee  Stegall  Miller  and  Billy 
Plnscher  McSwaim  Jr.— were  indicted  by  a 
federal  grand  jury  in  Winston-Salem. 

McSwaim  was  charged  with  buying  food 
stamps  worth  $675  for  $335.50  cash.  Miller 
was  charged  with  buying  $350  in  food 
stamps  for  $175  cash. 

Both  men  worked  at  the  Paper  Poke  food 
store  in  Salisbury,  said  Bob  Edmunds,  U.S. 
Attorney  for  the  Middle  District  in  Greens- 
boro. 

The  investigation  was  dubbed  Operation 
STIC  for  Stop  Trafficking  in  Charlotte.  It 
was  launched  in  May  1987  after  Beuley's 


office  received  a  number  of  citizen  com- 
plaints about  illegal  food  stamp  trafficking 
in  Charlotte. 


BICENTENNIAL  MINUTE 

august  6,  186i:  LHSALIZHfG  WARTIME  ACTS  OT 
THE  PRESIDEIfT 

Mr.  DOLE.  Mr.  President,  127  years 
ago  this  week,  on  August  6.  1861,  the 
Senate  and  House  completed  action  to 
legalize  the  acts  President  Abraham 
Lincoln  had  undertaken  during  the 
early  months  of  the  Civil  War. 

Why,  we  might  ask.  did  Congress 
have  to  act  retroactively  to  endorse 
and  make  legal  the  President's  ac- 
tions? The  answer  is  that  during  the 
19th  century,  Congress  generaUy  only 
met  for  a  few  months  each  year  As 
was  the  general  practice,  the  old  Con- 
gress had  ended  on  March  4,  1861,  and 
the  new  Congress  was  not  due  to  meet 
until  the  first  Monday  in  December. 

As  the  North  and  South  moved  Inex- 
orably toward  civU  war  during  the 
spring  of  1861,  President  Lincoln 
might  have  called  the  Congress  into 
session  at  any  time,  but  he  preferred 
the  freedom  of  action  that  the  con- 
gressional adjournment  provided. 

Even  after  the  bombardment  of  Fort 
Simiter,  when  President  Jefferson 
Davis  called  the  Confederate  Congress 
into  session,  Lincoln  relied  upon  his 
authority  as  Commander  in  Chief  to 
issue  Executive  orders  that  expanded 
the  Army  and  Navy  beyond  the  num- 
bers authorized  by  law. 

He  suspended  habeas  corpus  in 
border  States— especially  in  nearby 
Maryland— where  Confederate  sympa- 
thies ran  high.  He  blockaded  Southern 
ports,  issued  a  call  for  3-year  volun- 
teers, and  spent  Federal  money  for 
military  supplies  without  congression- 
al approval  or  appropriation. 

Lincoln  called  Congress  back  into 
special  session  on  July  4,  1861,  by 
which  time  his  initial  wartime  actions 
were  already  accomplished  facts.  Since 
the  Republican  Party  had  won  majori- 
ties in  both  Houses,  he  was  confident 
that  they  would  support  his  bold 
moves.  And  although  two-thirds  of  the 
Democrats  and  border  State  Union 
Party  members  abstained  from  voting, 
the  Congress  approved  his  executive 
actions  "as  if  they  had  been  done 
under  the  previous  express  authority" 
of  Congress. 


RECESS 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
stand  in  recess  for  20  minutes. 

There  being  no  objection,  the 
Senate,  at  11:20  a.m..  recessed  until 
11:40  a.m.;  whereupon,  the  Senate  re- 
assembled when  called  to  order  by  the 
Presiding  Officer  [Mr.  Shelby]. 

Mr.  BYRD.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 
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The    PRESIDING    OFFICER, 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


REAGAN  POLICY  PAYS  OFF- 
AGAIN  AND  AGAIN 

Mr.  DOLE.  Mr.  President,  within  the 
past  24  hours,  we  have  had  more  evi- 
dence that  the  Reagan-Bush  foreign 
policy  pays  off— for  America,  and  for 
peace. 

All  Americans  will  welcome  the  an- 
nouncement that  Iran  and  Iraq  have 
accepted  the  U.N.-sponsored  cease-fire; 
and  that  another  step  forward  has 
been  taken  to  achieve  a  negotiated  set- 
tlement in  Angola.  Both  these  vicious 
wars  have  gone  on  far  too  long,  at  far 
too  great  a  cost  in  human  life. 

Though  these  new  breakthroughs 
involve  wars  thousands  of  miles  apart, 
they  demonstrate  this  common  lesson: 
That  the  Reagan-Bush  foreign  policy 
has  been  right  all  along. 

When  we  stand  up  to  our  adversar- 
ies: when  we  stand  firm  at  the  bargain- 
ing table;  when  we  stand  on  the  side  of 
freedom— it  pays  off,  for  America,  and 
for  peace. 

It  happened  in  Geneva  and  Moscow; 
and  the  result  was  the  INF  Treaty— 
the  first  real  nuclear  arms  reduction 
agreement  in  history. 

It  happened  in  Grenada;  and  the 
result  was  the  rescue  of  that  small 
nation  from  the  clutches  of  Castro's 
imperialism. 

It  happened  in  Afghanistan;  and  the 
result  is  the  withdrawal  of  Soviet 
forces,  and  at  least  some  hope  that  in- 
dependence and  freedom  can  be  re- 
stored to  that  troubled  land. 

And  now  it  is  happening  again.  It  is 
happening  in  the  Persian  Gulf,  be- 
cause we  stood  firm  in  the  face  of  Iran 
attacks  and  bluffs:  because  we  stood 
firm  on  the  side  of  our  allies  and 
friends;  because  we  rejected  the  ef- 
forts of  some  here  at  home,  to  pull  the 
plug  on  our  commitment  through  po- 
litically inspired  applications  of  the 
War  Powers  Resolution. 

It  is  happening  in  Angola  because  we 
have  insisted  that  any  settlement 
must  be  real,  not  cosmetic;  that  it 
must  involve  the  total  withdrawal  of 
all  Cuban  troops.  And  because  we  have 
stood  side-by-side  with  the  UNITA 
freedom  fighters. 

It  seems  to  me  the  lesson  is  clear: 
The  Reagan-Bush  policy  works;  all  we 
have  to  do  is  let  it  work. 

It  seems  to  me,  as  well,  that  the 
lesson  has  great  relevance  for  the 
other  major  issue  we  are  grappling 
with  now,  here  in  the  Senate. 

Today  we  will  make  one  last  effort 
to  forge  a  bipartisan  consensus  on  our 


policy  in  Nicaragua.  I  know  the  major- 
ity leader  is  sincere  about  his  desire  to 
do  that;  I  am  equally  determined  to 
give  it  our  best  shot.  It  is  the  way  we 
ought  to  go,  if  we  can. 

But  I  hope  that  all  of  us  involved  in 
the  discussions  over  this  Issue  will 
think  again  about  the  events  of  the 
past  24  hours,  and  the  past  12 
months— the  events  of  Geneva  and 
Moscow;  of  Afghanistan  and  Angola; 
of  Grenada  and  the  gulf. 

There  is  a  lesson  there  for  our  dis- 
cussions in  the  Senate,  and  for  our 
policy  in  Nicaragua. 

It  is  a  lesson  that  we  must  heed. 

If  anyone  needs  proof  of  the  lesson, 
it  is  right  there.  In  one  day,  two  cease- 
fires announced,  thousands  of  miles 
apart.  But  partly  they  were  an- 
noimced  because  of  President  Rea- 
gan's foreign  policy:  his  policy  in  the 
Persian  Gulf,  his  calling  on  Iran  and 
Iraq  to  join  in  the  cease-fire;  and  the 
same  can  be  said  in  Angola,  Namibia, 
and  South  Africa. 

Again,  it  is  foreign  policy  at  work.  It 
is  working  in  Afghanistan.  It  can  work 
in  Nicaragua. 

Right  now,  Ortega  is  consorting 
somewhere  with  Noriega.  Three  weeks 
ago,  Ortega  locked  up  all  the  political 
prisoners,  shut  down  the  newspaper 
and  the  radio. 

It  seems  to  me  that  the  lesson 
should  be  clear.  We  should  support 
those  who  are  fighting  for  freedom  in 
that  country. 

As  I  have  said,  we  have  had  demon- 
strations all  over  the  globe  of  what 
happens  when  you  stand  up  for  free- 
dom, when  you  do  not  duck  and  run. 

I  hope  we  can  continue  the  efforts  of 
President  Reagan  as  we  pursue  some 
agreement  on  Nicaragua,  some  agree- 
ment on  Contra  aid,  some  agreement 
that  will  have  Mr.  Ortega  understand 
that  Republicans  and  Democrats  alike 
are  fed  up  with  his  antics  and  with  his 
actions  in  that  country,  where  he  has 
impoverished  the  people,  taken  away 
their  liberty,  taken  away  their  free- 
dom, taken  away  their  radio,  taken 
away  their  newspaper,  locked  up 
anyone  who  was  in  opposition. 

It  seems  to  me  that  the  time  has 
come  for  us  to  send  a  strong,  strong, 
bipartisan  message. 

I  hope  that,  working  with  the  major- 
ity leader,  sometime  today  we  can 
make  an  agreement.  If  we  cannot 
make  an  agreement,  he  will  offer  his 
amendment  and,  hopefully,  I  will  get 
to  offer  mine,  and  we  will  see  what 
happens. 


RECESS 

Mr.  DOLE.  Mr.  President,  at  the  re- 
quest of  the  majority  leader.  I  ask 
unanimous  consent  that  the  Senate 
stand  in  recess  until  12:30  p.m. 

There  being  no  objection,  at  11:51 
a.m.,  the  Senate  recessed  until  12:30 
p.m.;  whereupon,  the  Senate  reassem- 


bled when  called  to  order  by  the  Pre- 
siding Officer  [Mr.  Kerry]. 

Mr.  CHILES.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


EXTENSION  OF  MORNING 
BUSINESS 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  morning  busi- 
ness be  continued  for  5  minutes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  REID  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Nevada. 


ROBERT  C.  BYRD,  MAJORITY 
LEADER,  U.S.  SENATE 

Mr.  REID.  Mr.  President,  as  a  young 
law  student  in  the  early  1960's,  I 
worked  in  the  Capitol  as  a  Capitol  po- 
liceman. 

In  those  days,  many  things  were  dif- 
ferent from  the  way  they  are  today. 
For  one  thing,  there  was  not  as  much 
office  space  on  Capitol  Hill  as  there  is 
today.  And  for  another.  Congressmen 
did  not  need  the  technology  and  so- 
phisticated systems  needed  to  meet 
their  constituents'  needs  that  we  have 
today. 

We  were  a  youthful  country,  having 
yet  to  experience  the  pain  of  assassi- 
nations of  our  leaders,  a  drawn-out. 
unwinnable  war.  and  the  deterioration 
of  our  environment. 

Yet,  with  all  those  changes,  we  still 
see  the  consistency  of  life  in  many 
things  that  surround  us.  This  beauti- 
ful building  in  which  we  meet,  this 
Capitol  Building,  is  as  beautiful  today 
as  it  was  in  the  early  1960's  when  I 
went  to  school.  We  see  our  Constitu- 
tion remaining  strong.  And  we  see 
Senator  Robert  Byrd,  of  West  Virgin- 
ia, a  Senator's  Senator.  An  admirer  of 
the  institution  of  the  Senate,  who  as 
majority  leader  has  actually  personi- 
fied the  U.S.  Senate. 

Nearly  3  years  ago,  on  the  day  of  my 
first  visit  with  him  as  a  potential  can- 
didate for  the  U.S.  Senate  from 
Nevada,  Senator  Byrd  did  not  say  any- 
thing for  a  period  of  time.  He  looked 
at  me.  I  guess  he  was  sizing  me  up,  ap- 
praising me,  checking  in  his  own  mind 
my  fitness  for  the  institution  that  he 
cares  so  much  about. 

During  the  long  campaign  when  I 
was  running  for  the  U.S.  Senate,  Sena- 
tor Byrd  kept  in  close  touch  with  me. 
I  can  remember  once  when  I  was  tour- 
ing a  plastic  manufacturing  plant,  in  a 
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place  called  Yerlngton.  NV,  one  of  the 
secretaries  came  to  me,  excited, 
saying,  "Senator  Byrd  from  West  Vir- 
ginia wants  to  speak  to  you."  I  went 
and  spoke  to  him.  He  asked  me  if  I 
needed  some  help.  I  said  I  did.  He  pro- 
vided that  help. 

These  past  approximately  2  years 
that  I  have  served  in  the  U.S.  Senate 
as  a  member  of  the  Appropriations 
Committee,  Senator  Byrd  has  given 
me  a  chance  on  the  Interior  Subcom- 
mittee to  do  things  that  a  freshman 
member  ordinarily  would  not  have  the 
opportunity  to  do. 

I  have  chaired  numerous  hearings 
for  him  when  his  leatlership  duties 
kept  him  from  the  committee.  This 
gave  me  a  unique  view  of  Government 
agencies  for  which  I  will  always  be  ap- 
preciative. 

I  look  forward  to  working  closely 
with  Senator  Byrd  next  year  when  he 
assumes  chairmanship  of  the  full  com- 
mittee. 

Mr.  President,  history  buffs  like  me 
appreciate  the  insight  and  reflection 
of  history  books  on  the  great  leaders 
of  our  time.  History  books  reflect  well 
on  such  great  Senate  leaders  as  Daniel 
Webster.  John  Quincy  Adams.  Henry 
Cabot  Lodge,  Lyndon  B.  Johnson,  and 
many  others.  In  the  future,  we  will  so 
remember  Robert  Byrd.  of  West  Vir- 
ginia. 

Mr.  BYRD.  Mr.  President.  I  thank 
my  friend.  Senator  Reid.  for  his  overly 
generous  and  kind  remarks  concerning 
me.  I  hope  that  I  may  so  serve  as  to 
justify  his  continued  faith  and  confi- 
dence in  me. 

He  is  a  Senator  for  whom  I  have  the 
highest  personal  esteem.  I  have 
watched  him  as  he  has  worked  in  the 
Senate  since  he  came  here,  and  he  has 
not  disappointed  me  in  any  respect. 

I  have  admired  him.  He  works  hard. 
He  is  diligent.  He  is  always  there  when 
he  is  needed,  and  he  is  always  here 
representing  his  constituents.  He  is  an 
Independent  thinker,  but  he  under- 
stands the  institution,  and  I  look  for- 
ward to  my  continuing  service  with 
Harry  Reid. 


OCEAN  DUMPING  REFORM  ACT 
Mr.    BYRD.    Mr.    President.    I    ask 
unanimous  consent  that  the  Senate 
proceed   to   the   consideration   of   S. 
2030,  the  Ocean  Dumping  Reform  Act. 
The    PRESIDING    OFFICER.    The 
bill  will  be  stated  by  title. 
The  bill  clerk  read  as  follows: 
A  bUl  (S.  2030)  to  amend  the  Marine  Pro- 
tection, Research,  and  Sanctuaries  Act. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  biU? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which 
had  been  reported  from  the  Commit- 
tee on  Environment  and  Public  Works, 
with  an  amendment  to  strike  all  after 


the  enacting  clause  and  insert  in  lieu 
thereof  the  following: 
That  this  Act  may  be  cited  as  the  "Ocean 
Dumpins  Reform  Act  of  1988". 

Sec.  2.  Findings.— The  Congress  finds 
that— 

(A)  ocean  dumping  of  sewage  sludge  con- 
tributed to  the  severe  environmental  degra- 
dation in  the  New  York  Bight  Apex; 

(B)  sewage  sludge  dumped  at  the  106  mile 
dumpsite  contains  pollutants  similar  to 
those  which  adversely  affected  the  New 
York  Bight  Apex; 

(C)  ocean  dumping  of  sewage  sludge  poses 
real  but  undetermined  risks  to  the  marine 
environment; 

(D)  the  106  mile  dump  site  is  the  only  area 
in  the  United  States  where  ocean  dumping 
of  sewage  sludge  occurs; 

(E)  over  100  municipalities  which  had 
ocean  dumped  their  sewage  sludge  have  de- 
veloped and  implemented  alternatives  to 
ocean  dumping  of  sewage  sludge;  and 

(F)  practical  alternatives  exist  to  ocean 
dumping  of  sewage  sludge. 

Sec.  3.  Policy.— It  is  the  policy  of  the 
United  States  to  end  the  ocean  dumping  of 
sewage  sludge  as  soon  as  possible  but  not 
later  than  December  31, 1991. 

Sec.  4.  (a)  Definitions.— Section  3  of  the 
Marine  Protection,  Research,  and  Sanctuar- 
ies Act  of  1972  (33  U.S.C.  1402)  is  amended 
by  inserting  at  the  end  the  following: 

"(m)  'Sewage  sludge'  means  any  solid, 
semisolid,  or  liquid  waste  generated  by  a 
wastewater  treatment  plant. 

"(n)  'Interim  dump  site'  means  the  site 
known  as  the  '106-Mile  Ocean  Waste  Dump 
Site'  (as  described  in  49  F.R.  18005)." 

(b)  Paragraph  (1)  of  section  4(d)  of  Public 
Law  95-153  (33  U.S.C.  1412a(d))  is  amended 
to  read  as  follows: 

"(1)  the  term  'sewage  sludge'  means  any 
solid,  semisolid,  or  liquid  waste  generated  by 
a  wastewater  treatment  plant;  and". 

Sec.  5.  Prohibition  on  Ocean  Dumping  op 
Sewage  Sludge.- The  Marine  Protection, 
Research,  and  Sanctuaries  Act  of  1972  (33 
U.S.C.  1401  et  seq.)  is  amended  by  inserting 
after  section  104A  the  following: 

"§  104B.  Prohibition  on  ocean  dumping  of  sewage 
sludge 

"(a)  Prohibition  on  New  Entrants.— The 
Administrator  may  not  Issue  any  permit 
under  this  subchapter  which  authorizes  any 
person  other  than  an  eligible  authority  as 
defined  in  section  104A  of  this  Act  (herein- 
after referred  to  as  eligible  authority),  to 
dump,  or  to  transp>ort  for  the  purposes  of 
dumping,  sewage  sludge  into  ocean  waters. 

"(b)  Prohibition.— Except  as  provided  in 
subsection  (c),  the  dumping,  or  the  trans- 
portation for  the  purpose  of  dumping,  into 
ocean  waters  of  sewage  sludge  is  prohibited 
six  months  after  the  date  of  the  enactment 
of  this  Act. 

"(c)  Compliance  Agreement.— The  Admin- 
istrator may  issue  permits  which  authorize 
eligible  authorities  to  dump,  or  to  transport 
for  the  purposes  of  dumping,  sewage  sludge 
at  the  interim  site,  provided  that  the  eligi- 
ble authority  has  entered  into  a  compliance 
agreement  with  the  Administrator  and  the 
State  in  which  the  eligible  authority  is  lo- 
cated within  six  months  of  the  enactment  of 
this  Act  that  Includes  the  following: 

"(1)  A  plan  that  the  Administrator  finds. 
If  adhered  to  by  the  eligible  authority  in 
good  faith,  will  result  in  the  cessation  of  the 
ocean  dumping  of  sewage  sludge  by  such  eli- 
gible authority,  through  the  design,  con- 
struction, and  placing  into  full  operation  of 
a  system   (hereinafter  in  this  section  re- 
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f erred  to  as  the  'alternative  system')  for  the 
management  of  sewage  sludge  of  the  eligible 
authority  other  than  by  dumping  into  ocean 
waters.  The  plan  shall  provide  for  the  phas- 
ing out  of  ocean  dumping  if  the  Administra- 
tor determines  such  phasing  out  is  feasible, 
and  may  include  adoption  of  an  interim 
system  for  the  management  of  sewage 
sludge  other  than  by  dumping  into  ocean 
waters  until  an  alternative  system  is  placed 
into  full  operation. 

"(2)  A  schedule  that  contains  reasonable 
dates,  as  determined  by  the  Administrator, 
by  which  the  eligible  authority  shaU  com- 
plete the  various  activities  that  are  neces- 
sary for  the  timely  implementation  of  the 
alternative  system  under  the  plan.  Such 
plan  shall  include,  in  addition  to  such  other 
activities  that  the  Administrator  considers 
necessary  or  appropriate— 

"(A)  the  determination  of  the  kind  of  al- 
ternative system  that  will  be  implemented; 

"(B)  the  preparation  of  engineering  de- 
signs and  related  specifications; 

"(C)  compliance  with  appropriate  Federal, 
State,  and  local  regulatory  requirements; 
"(D)  site  and  equipment  acquisitions; 
"(E)  construction  and  testing;  and 
"(F)  complete  operation  of  the  alternative 
system. 

"(d)  Schedule  Implementation  Evalua- 
tion.—(I)  The  Administrator  and  the  Gov- 
ernor of  the  State  in  which  the  eligible  au- 
thority is  located  shall  have  a  continuing  re- 
sponsibility tD  evaluate  the  compliance  of 
the  eligible  authorities  with  the  schedule  in- 
cluded in  the  compliance  agreement  under 
subsection  (c). 

"(2)  Each  eligible  authority  shall  have  a 
continuing  responsibility  to  advise  the  Ad- 
ministrator and  the  Governor  of  the  State 
in  which  the  eligible  authority  is  located  of 
any  problems  the  eligible  authority  has 
with  achieving  the  schedule  included  in  the 
compliance  agreement  under  subsection  (c). 
"(e)  Prohibition  on  Ocean  Dumping  op 
Sewage  Sldtdge.- (1)  Notwithstanding  any 
other  provision  of  law.  it  shall  be  unlawful 
for  any  person  to  dump,  or  transport  for  the 
purpose  of  dumping,  sewage  sludge  from  the 
United  States  into  ocean  waters  after  De- 
cemljer  31,  1991. 

"(2)  It  shall  be  unlawful  for  any  eligible 
authority  to  dump,  or  to  transport  for  the 
purposes  of  dumping,  sewage  sludge  at  the 
interim  site  if  the  Administrator  determines 
that  the  eligible  authority  is  not  fully  in 
compliance  with  the  schedule  included  in 
the  compliance  agreement  under  subsection 
(c). 

"(f)  State  Reports.— (1)  The  Governor  of 
each  State  in  which  an  eligible  authority  is 
located  shall  submit  to  the  Administrator 
on  June  30.  1989,  and  every  year  thereafter 
until  the  cessation  of  all  ocean  dumping  of 
sewage  sludge  a  report  which  describes— 

"(A)  the  efforts  of  the  eligible  authority 
to  comply  with  the  schedule  included  under 
the  compliance  agreement  under  subsection 
(c),  and 

"■(B)  the  State's  activity  regarding  any 
permit  for  the  construction  and  operation 
of  the  eligible  authority's  alternative 
system. 

"(2)  In  the  event  that  any  State  required 
to  submit  a  report  under  this  section  fails  to 
submit  a  report  which  the  Administrator  de- 
termines to  be  consistent  with  the  require- 
ments of  this  section,  the  Administrator 
shall  withhold  funds  reserved  for  such  State 
under  section  205(g)  of  the  Federal  Water 
Pollution  Control  Act,  as  amended  (33 
U.S.C.  1285(g)).  Funds  withheld  pursuant  to 
this  section  may,  at  the  discretion  of  the 
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Administmtor,  be  restored  to  a  State  upon 
compliance  with  this  section. 

"(g)  Rkports  to  Congrxss.— The  Adminis- 
trator shall,  within  three  months  of  receipt 
of  the  reports  submitted  pursuant  to  subsec- 
tion (f).  submit  to  the  Congress  a  report  re- 
viewing progress  made  toward  implementing 
alternatives  to  dumping  of  sewage  sludge, 
and  potential  obstacles  to  meeting  the  dead- 
line established  in  this  section. 

"(h)  Tkcrnical  AssiSTAifCE.— Not  later 
than  three  months  after  the  date  of  the  en- 
actment of  this  Act,  the  Administrator  shall 
advise  the  eligible  authorities  on  available 
alternative  sludge  management  technologies 
to  the  ocean  dumping  of  sewage  sludge. 

"(1)  Civil  Pkhaltiks.— 

"(1)  In  lieu  of  the  maximum  $50,000  civil 
penalty  provided  for  under  section  lOS(a), 
any  person  who  dumps  sewage  sludge,  or 
transports  sewage  sludge  for  the  purpose  of 
dumping,  in  violation  of  this  section  (includ- 
ing the  schedule  in  the  compliance  agree- 
ment as  required  by  subsection  (c))  shall  be 
liable  for  a  civil  penalty,  to  be  assessed  by 
the  Administrator  in  accordance  with  sec- 
tion 105,  of  not  less  than  (20,  and  not  more 
than  $40,  for  each  wet  ton  of  sewage  sludge 
that  is  dumped,  or  transported  for  purposes 
of  being  dumped,  into  ocean  waters. 

"(2)  The  Administrator  may  treat  the  sub- 
stantial compliance  of  an  eligible  authority 
with  the  requirements  of  this  section  (in- 
cluding the  schedule  in  the  compliance 
agreement  as  required  by  subsection  (c))  as 
full  compliance,  if  the  eligible  authority  can 
show  that  circumstances  beyond  its  control 
resulted  in  it  achieving  less  than  full  com- 
pliance. This  paragraph  shall  not  apply  to 
violations  of  subsection  (e)(1). 

"(j)  Permit  Pees.— 

"(1)  The  Administrator  shall  prescribe  by 
regulation  and  collect  a  fee  for  ocean  dump- 
ing of  sewage  sludge  authorized  under  this 
section  to  recover— 

"(A)  the  costs  incurred  or  expected  to  be 
Incurred  in  the  undertaking  of  measures  by 
Federal  agencies  to  determine  compliance 
with  the  agreement  entered  into  pursuant 
to  subsection  (c)  and  any  other  terms  under 
which  the  dumping  is  authorized;  and 

"(B)  the  undertalcing  of  monitoring  and 
any  associated  research  necessary  to  make  a 
reasonable  assessment  of  the  effects  on  the 
marine  environment  caused  by  ocean  dump- 
ing of  sewage  sludge. 

"(2)  Pees  recovered  under  this  subsection 
shall  be  deposited  in  the  Clean  Oceans  Pund 
established  pursuant  to  subsection  (k). 

"(k)  Clean  Oceans  Pund.— 

"(1)  There  Is  established  in  the  Treasury 
of  the  United  States  the  Clean  Oceans 
Pund. 

"(2)  The  civil  penalties  collected  by  the 
Administrator  for  violations  of  this  section 
and  permit  fees  shall  be  deposited  in  the 
Clean  Oceans  Pund. 

"(3)  The  moneys  in  the  Pund  shall  be 
available,  to  the  extent  provided  for  in  ad- 
vance in  appropriation  Acts,  for  expenditure 
by- 

"(A)  the  Administrator  for  carrying  out 
monitoring  and  enforcement  functions 
under  this  title: 

"(B)  the  Secretary  of  the  Department  in 
which  the  Coast  Guard  is  operating  for  car- 
rying out  surveillance  and  enforcement  ac- 
tivities using  state-of-the-art  technology 
under  this  title;  and 

(c)  the  Administrator  to  issue  grants  to 
implement  technologies  and  management 
practices  necessary  for  controlling  pollutant 
inputs  adversely  affecting  the  New  York 
Bight  as  Identified  in  the  New  York  Bight 


Restoration  plan  required  to  be  prepared 
pursuant  to  Public  Law  100-220. 

The  moneys  received  under  this  subsection 
shall  be  treated  as  being  supplemental  to, 
and  not  In  lieu  of,  any  other  funding  that  is 
authorized  or  appropriated  for  the  purposes 
referred  to  in  subparagraphs  (A),  (B)  and 
(C). 

"(1)  Environuxntal  Monitoring.— ( 1)  The 
Administrator,  in  cooperation  with  the  Ad- 
ministrator of  the  National  Oceanic  and  At- 
mospheric Administration,  shall  design  and 
conduct  a  program  of  monitoring  environ- 
mental conditions  at  the  Apex  site,  as  de- 
fined in  section  104(a)  of  this  Act,  and  the 
interim  site  and  within  the  potential  area  of 
influence  of  the  sewage  sludge  dumped  at 
these  sites.  This  program  shall  Include  sam- 
pling of  an  appropriate  number  of  fish  and 
sheUfish  species  suid  other  benthic  orga- 
nisms to  assess  the  effects  of  environmental 
conditions  on  living  marine  organisms  in 
these  areas.  The  Administrator  shall  make 
use  of  the  satellite  and  other  advanced  tech- 
nologies in  conducting  this  program. 

"(2)  The  Administrator,  in  cooperation 
with  the  Administrator  of  the  National  Oce- 
anic and  Atmospheric  Administration,  shall 
submit  to  the  Congress  within  one  year  of 
the  enactment  of  this  Act  a  report  describ- 
ing its  plan  for  conducting  the  monitoring 
program  and  the  results  of  the  program. 

"(m)  Enforcement  Monitoring.— The  Ad- 
ministrator, in  consultation  with  the  Secre- 
tary of  Transportation,  shall  submit  a 
report  to  Congress  within  six  months  after 
the  date  of  enactment  of  this  Act,  outlining 
progress  in  using  electronic  monitoring 
equipment,  and/or  other  means,  to  monitor 
Emd  prevent  the  dumping  of  sewage  sludge 
by  vessels  in  transit  to  the  interim  site  in 
areas  outside  the  interim  site. 

"(n)  PuBUc  Participation.— The  Adminis- 
trator shall  provide  reasonable  opportunity 
for  public  participation  in  the  review  of  the 
establishment  and  implementation  of  com- 
pliance agreements  established  under  this 
section.". 

Sec.  6.  Conforming  Amendments.— (a)  Is- 
suance OF  Permits  for  Ocean  Dumping  of 
Sewage  SLtnxiE. —Subsection  (a)  of  section  4 
of  Public  Law  95-153  (33  U.S.C.  1412a)  is 
amended  by  inserting  "dumping  of  sewage 
sludge  after  December  31.  1991  or  other" 
after  the  words  "authorizes  any". 

(b)  Alternatives  Assessment.— Section 
2303  of  Public  Law  100-220  is  amended  by 
striking  in  paragraph  (b)(8)  the  words 
"dumping  of  municipal  sludge  and". 

(c)  Preliminary  Report  on  Alterna- 
tives.—Section  2303  of  Public  Law  100-220 
is  amended  by— 

(1)  striking  subsection  (b),  and 

(2)  relettering  subsections  (c),  (d),  and  (e) 
as  (b),  (c),  and  (d),  respectively. 

Sec.  7.  Section  320(a)(2)(B)  of  the  Water 
Quality  Act  of  1987  (33  U.S.C.  1330(a)(2)(B)) 
is  amended  by  inserting  "Barataria-Terre- 
bonne  Bay  estuary  complex,  Louisiana;" 
after  "Albemarle  Sound,  North  Carolina;". 

Mr.  BYRD.  Mr.  President.  I  thank 
the  distinRuished  Republican  leader, 
and  I  thank  Senator  Stevens  and 
other  Senators. 

Mr.  President,  I  ask  unanimous  con- 
sent that  at  1  o'clock  p.m.  today  the 
Senate  stand  in  recess  until  the  hour 
of  2  o'cl(x:k  p.m.  today,  to  accommo- 
date the  two  party  conferences;  that 
until  that  time.  Senators  who  are  in- 
terested in  the  ocean  dumping  bill 
may  make  opening  remarks. 


The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  LAUTENBERG.  Mr.  President, 
I  rise  In  support  of  S.  2030.  the  Ocean 
Dumping  Reform  Act  of  1988.  This  bill 
will  once  and  for  all  put  an  end  to  the 
ocean  dumping  of  sewage  sludge. 

I  thank  the  majority  leader  and  the 
Republican  leader  for  moving  this  im- 
portant legislation. 

Mr.  President,  I  want  to  thank  a 
number  of  Senators  for  their  work  on 
behalf  of  this  legislation:  The  chair- 
man of  the  Committee  on  Environ- 
ment and  Public  Works,  Senator  Bur- 
dick,  and  the  ranking  member  of  the 
committee.  Senator  Stafford,  who 
supported  this  bill  in  committee.  I  par- 
ticularly want  to  thank  the  chairman 
of  the  Environmental  Protection  Sub- 
committee, George  Mitchell,  for  his 
efforts  in  moving  this  legislation.  No 
one  in  the  Senate  has  demonstrated  a 
stronger  concern  for  protecting  the 
marine  environment  than  Senator 
Mitchell. 

I  am  pleased  that  the  ranking 
member  of  the  Environmental  Protec- 
tion Subcommittee,  Senator  Chafee. 
joined  me  in  bringing  this  bill  before 
the  Environmental  Protection  Sub- 
committee. He  and  I  have  worked  to- 
gether on  numerous  efforts  to  protect 
the  marine  environment.  I  also  want 
to  express  my  thanks  to  my  colleague 
from  New  Jersey,  Senator  Bradley, 
for  his  strong  support  in  our  efforts  to 
protect  the  oceans.  I  also  thank  Sena- 
tor Roth,  who  is  responsible  for  a 
number  of  the  provisions  which  are  in 
S.  2030,  and  the  other  cosponsors  of 
this  bill.  Finally,  I  thank  Senator 
Moyniham  and  Senator  D'Akato  for 
their  support  for  ending  the  ocean 
dumping  of  sewage  sludge.  We  have 
worked  together  on  a  number  of  initia- 
tives to  protect  the  oceans  including 
full  funding  for  sewage  treatment  fa- 
cilities and  tracking  of  medical  wastes. 

Mr.  President,  the  events  of  the  past 
few  years  have  made  clear  that  (xieans 
are  overburdened  and  fatigued.  We  see 
it  in  hundreds  of  dolphins  dying  mys- 
teriously and  harbor  seals  in  the  Gulf 
of  Maine  with  the  highest  pesticide 
levels  of  any  U.S.  mammal  on  land  or 
in  water.  We  see  it  in  sea  turtles  and 
seabirds  who  have  died  from  entangle- 
ment with  or  eating  plastic  debris  in 
the  ocean.  We  see  it  in  diseased  fish, 
fish  which  are  too  toxic  to  eat,  massive 
fish  kills  and  closed  shellfish  beds. 
And  we  see  it  in  garbage  and  medical 
waste  invading  our  shores,  closing  our 
beaches,  ruining  vacations,  injuring 
our  tourist  economy  and  threatening 
our  health.  It  should  be  clear  to  every- 
one that  we  simply  cannot  continue  to 
use  our  oceans  as  a  garbage  can. 

That  is  why  the  Ocean  Dumping 
Reform  Act  is  so  important.  Ocean 
dumping  of  sewage  sludge  represents  a 
throw-away  approach  to  waste  dispos- 
al which  we  rejected  a  long  time  ago. 
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Ocean  dumping  of  sewage  sludge  is 
the  least  appropriate  form  of  waste 
management.  We  will  not  know  all  the 
harm  done  by  ocean  dumping  sewage 
sludge  until  it  is  too  late.  And  there  is 
no  way  to  clean  it  up. 

At  Senate  hearings  which  I  chaired 
earlier  thia  year,  we  heard  clear  and 
uncontroverted  evidence  that  land- 
based  alternatives  for  sludge  dumping 
exist.  In  fact,  according  to  EPA,  94 
percent  of  all  sewage  sludge  generated 
in  the  United  States  is  disposed  of  on 
land.  And  just  a  few  weeks  ago.  Gover- 
nor Kean  signed  into  law  a  bill  requir- 
ing that  New  Jersey  sludge  diunpers 
stop  ocean  dumping  by  March  1991. 

Sludge  dumping  at  the  106  mile  site 
involves  significant  risk.  Sludge  dump- 
ing contributed  to  the  environmental 
degradation  in  the  New  York  Bight 
apex.  Sludge  dumped  at  the  106  mile 
site  contains  the  same  microorga- 
nisms, metals,  and  organic  chemicals 
which  degraded  the  area  aroimd  the 
old  dump  site.  Since  dumping  at  the 
106  site  began  in  full  force  late  last 
year,  fishermen  have  complained  of 
lower  catches  and  increases  in  diseased 
fish. 

And  the  resources  we  are  talking 
about  are  significant.  According  to  the 
National  Marine  Fisheries  Service,  the 
dumped  wastes  could  effect  an  area 
116,000  square  kilometers,  from  New 
Jersey  to  North  Carolina.  The  fish  and 
shellfish  that  inhabit  this  area  make 
up  a  large  portion  of  the  commercial 
and  recreational  fisheries  which  con- 
tribute $1  billion  a  year  to  coastal  At- 
lantic States. 

A  few  weeks  ago.  Vice  President 
Bush  came  to  the  New  Jersey  shore 
and  said  that  EPA  was  working  hard 
to  end  ocean  dumping  of  sewage 
sludge.  And  this  past  Sunday  on  Face 
the  Nation.  EPA  Administrator  Lee 
Thomas  said  that  EPA  was  putting  all 
the  heat  the  Agency  could  muster  on 
New  York  City  and  the  other  dumpers 
to  end  the  dumping.  But  EPA  just  an- 
nounced a  proposal  to  allow  New  York 
City  to  continue  dumping  for  another 
decade,  17  years  after  the  1981  dead- 
line. Mr.  President,  you  could  not  fry 
an  egg  with  the  heat  EPA  is  putting 
on  the  dumpers  to  end  the  dumping. 

In  1977,  Congress  adopted  Congress- 
man Hughes'  amendment  to  establish 
a  1981  deadline  for  ending  the  ocean 
dumping  of  sewage  sludge.  And,  in 
1979,  at  a  hearing  held  by  the  Mer- 
chant Marine  and  Fisheries  Commit- 
tee, New  York  City  Mayor  Ed  Koch 
said  that  the  city  could  meet  the  1981 
deadline  with  interim  measures  and 
would  have  a  long-term,  land-based  al- 
ternative to  ocean  dumping  by  the  end 
of  1987. 

Yet  today,  we  have  no  deadline,  no 
interim  or  long-term  land-based  alter- 
natives, and  no  acceptable  plan  to  end 
ocean  dumping.  Since  1981,  all  EPA 
has  to  show  for  itself  is  moving  the 
dumpsite.  This  year,  roughly  60  per- 


cent more  sewage  sludge  will  be 
dumped  in  the  ocean  than  in  1973,  the 
first  full  year  the  Ocean  Dumping  Act 
was  in  effect.  And  since  the  1981  dead- 
line, dumpers  have  dumped  enough 
sewage  sludge  to  fill  over  50  towers  the 
size  of  a  World  Trade  Center  tower. 

It  is  clear  that  we  cannot  count  on 
the  EPA.  We  need  a  firm  deadline,  in 
the  law,  to  end  the  ocean  dumping  of 
sewage  sludge.  Only  then,  will  alterna- 
tives be  put  in  place.  Only  then,  will 
the  dumping  stop. 

That  is  why  I  introduced  the  Ocean 
Dumping  Reform  Act  of  1988.  It  sets 
December  31.  1991,  as  the  deadline  to 
end  ocean  dimiping  of  sewage  sludge 
once  and  for  all.  I  ask  unanimous  con- 
sent that  a  section-by-section  analysis 
of  the  bill  be  printed  in  the  Record  at 
the  close  of  my  remarks. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  LAITTENBERG.  Mr.  President, 
the  ocean  is  a  resource  that  belongs  to 
all  of  us— residents,  tourists,  business- 
men whose  livelihoods  depend  upon  a 
clean  ocean,  commercial  and  recre- 
ational fishermen  up  and  down  the 
east  coast  who  depend  on  the  ocean's 
productive  fishery  resources,  and  most 
importantly,  to  future  generations, 
who  will  inherit  the  environment  we 
leave  them.  Ending  the  dumping  of 
sewage  sludge  in  the  waters  off  of  New 
Jersey's  shore  is  essential.  We  must 
preserve  the  ocean  and  its  resources— 
both  for  those  who  now  use  the  ocean, 
and  for  those  who  will  use  it  in  the 
future. 

I  urge  my  colleagues  to  act  favorably 
on  S.  2030  to  end  the  ocean  dumping 
of  sewage  sludge  once  and  for  all. 
Exhibit  1 

S.  2030— Section-by-Section  Analysis 

Section  1  Title.— The  Ocean  Dumping 
Reform  Act. 

Sec.  2  Findings.— Sludge  dumping  contrib- 
uted to  Bight  Apex  degradation.  Sludge 
dumped  at  106  site  contains  same  pollutants 
dumped  12  mUe  site.  Sludge  dumping  poses 
risks  to  oceans.  Sludge  dumping  only  occurs 
at  106  site.  Over  100  fonner  sludge  dumpers 
have  implemented  land-based  alternatives. 
Practical  alternatives  to  sludge  dumping 
exist. 

Sec.  3  Policy.— It  is  the  policy  of  the 
United  States  to  end  sludge  dumping  as 
soon  as  possible  but  no  later  than  December 
31.  1991. 

Sec.  4  Definitions.— "Sewage  sludge"  is 
redefined  to  exclude  the  "unreasonable  deg- 
radation" language  from  the  existing  defini- 
tion which  the  judge  used  in  1991  to  allow 
New  York  City  to  continue  dumping. 

Sec.  5  Prohibition  on  Ocean  Dumping 
Sewage  Sludge.— 

(a)  Bans  any  new  entrants  from  ocean 
dumping  sewage  sludge  in  the  United 
States. 

(b)  Prohibits  ocean  dumping  of  sewage 
sludge  within  six  months  unless  dumpers 
enter  into  a  compliance  agreement. 

(c)  Allows  dumping  to  continue  if  dump- 
ers, state  and  EPA  er.ter  into  compliance 
agreement  and  schedule  to  end  sludge 
dumping. 


(d)  Requires  EPA  and  states  to  monitor 
compliance  with  the  schedule  and  requires 
dumpers  to  advise  EPA  and  the  states  of 
any  problems  they  have  in  implementing 
the  schedule. 

(e)  Makes  it  unlawful  to  sludge  dump 
after  December  31,  1991  and  to  be  out  of 
compliance  with  the  schedule  to  end  sludge 
dumping. 

(f)  Requires  the  sUtes  to  submit  annual 
reports  to  EPA  on  efforts  to  end  sludge 
dumping.  Requires  the  Administrator  to 
withhold  Clean  Water  Act  state  manage- 
ment grants  if  the  state  fails  to  submit 
report. 

(g)  Requires  EPA  to  report  to  Congress 
within  three  months  of  receiving  state  re- 
ports on  progress  to  end  ocean  dimiping. 

<h)  Requires  EPA  to  provide  technical  as- 
sistance to  dumpters  on  available  sludge 
management  alternatives. 

(i)  Establishes  civil  penalties  for  violations 
which  are  designed  to  exceed  the  cost  to 
dumpers  of  implementing  land-based  alter- 
natives. Allows  EPA  to  treat  substantial 
compliance  by  dumpers  as  full  compliance 
where  circumstances  beyond  control  of 
dumpers  led  to  less  than  full  compliance 
with  the  compliance  agreement.  This  provi- 
sion only  applies  prior  to  1991. 

(j)  Requires  EPA  to  establish  and  recover 
fees  from  dumpers  to  cover  the  cost  of  com- 
pliance and  monitoring  and  associated  re- 
search. 

(k)  Establishes  in  the  Treasury  a  Clean 
Oceans  Fund  made  up  of  penalties  which 
are  available  to  be  appropriated  to  EPA  and 
the  Coast  Guard  to  carry  out  the  Ocean 
Dumping  Act  and  to  implement  actions  rec- 
ommended in  the  New  York  Bight  Restora- 
tion Plan. 

(1)  Requires  EPA  and  NOAA  to  carry  out  a 
monitoring  program  in  areas  affected  by 
sludge  dumping  at  the  12  and  106  mile  sites. 

(m)  Requires  EPA  to  report  to  Congress 
within  six  months  on  the  use  of  electronic 
surveillance  equipment  for  sludge  dumping 
vessels. 

(n)  Requires  Ba'A  to  provide  a  reasonable 
opportunity  for  public  participation  in 
review  of  the  establishment  and  implemen- 
tation of  compliance  agreements. 

Sec.  6  Conforming  Amendments.— Elimi- 
nates requirement  in  the  New  York  Bight 
Restoration  Act  that  EPA  do  analysis  of 
land-based  alternatives  by  1991  and  makes 
technical  changes. 

Sec.  7  Adds  Barataria-Terrebonne  Bay  es- 
tuary complex  in  Louisiana  to  the  list  of  es- 
tuaries which  should  receive  priority  consid- 
eration for  designation  under  the  National 
Estuary  Program. 

Mr.  MITCHELL.  Mr.  President,  I 
rise  in  strong  support  of  the  Ocean 
Dumping  Reform  Act,  S.  2030. 

Reports  of  environmental  problems 
in  marine  waters  have  become  increas- 
ingly frequent  over  the  past  several 
years.  We  have  heard  about  beach 
closings  in  New  Jersey,  pollution  of 
Boston  Harbor,  a  large  dead  zone  in 
the  Gulf  of  Mexico,  closing  of  shell- 
fish areas,  high  levels  of  toxics  in 
Puget  Sound,  and  the  death  of  dol- 
phins in  the  mid-Atlantic.  And,  just  re- 
cently, we  learned  of  a  new  threat  to 
the  environmental  quality  of  coastal 
waters— acid  rain. 

Over  the  past  several  months,  the 
Subcommittee  on  Environmental  Pro- 
tection, which  I  chair,  held  a  series  of 
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hearings  to  review  environmental 
trends  and  conditions  in  marine  and 
coastal  waters  around  the  Nation. 

Witnesses  at  the  hearings  agreed 
that  coastal  waters  face  significant  en- 
vironmental problems.  The  Congres- 
sional Office  of  Technology  Assess- 
ment offered  the  stark  conclusion 
that. 

In  the  mbsence  of  additional  measures  to 
protect  our  marine  waters,  the  next  few  dec- 
ades will  witness  new  or  continued  degrada- 
tion In  many  *  *  *  coastal  waters  around 
the  country. 

The  scope  and  seriousness  of  the 
threats  to  the  marine  environment 
were  recently  described  in  cover  sto- 
ries in  both  Time  and  Newsweek.  I  ask 
unanimous  consent  that  copies  of 
these  articles  be  printed  in  the  Record 
at  the  conclusion  of  my  remarks. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  exhibit  D.) 

Mr.  MITCHELL.  As  part  of  this 
hearing  process,  my  subcommittee 
held  a  joint  hearing  with  Senator  Lau- 
TEiTBf3tG's  Subcommittee  on  Superfund 
and  Environmental  Oversight  in  Feb- 
ruary of  this  year  to  review  the  prob- 
lem of  ocean  dumping  of  sewage 
sludge. 

At  this  hearing,  we  heard  testimony 
from  Mayor  Koch  of  New  York  City, 
Governor  Kean  of  New  Jersey,  the  En- 
vironmental Protection  Agency,  envi- 
ronmental organizations,  the  fishing 
industry,  and  other  interested  parties. 

The  testimony  at  this  hearing  pro- 
vides strong  evidence  that  ocean 
dumping  of  sewage  sludge  is  among 
the  most  significsuit  of  the  threats  to 
the  marine  environment.  Since  that 
hearing,  there  have  been  numerous  re- 
ports of  damage  to  the  environment 
and  aquatic  life,  including  bum  holes 
in  lobster  and  diseased  fish. 

In  addition,  we  know  that  ocean 
dumping  of  sewage  sludge  can  be  cor- 
rected through  application  of  land  dis- 
posal alternatives  which  are  both 
proven  and  available.  Over  100  com- 
munities, including  large  commmuni- 
ties  such  as  Philadelphia,  which  used 
to  dispose  of  sewage  sludge  at  sea. 
have  developed  land-based  disposal 
systems. 

The  bill  we  are  considering  today  re- 
flects the  testimony  provided  at  our 
hearing  and  the  suggestions  of  a  wide 
range  of  other  interested  parties.  This 
legislation  is  a  vital  first  step  toward 
the  comprehensive  protection  of  our 
marine  and  coastal  waters. 

Before  discussing  the  legislation,  I 
want  to  extend  my  congratulations  to 
Senators  Lautenberg,  Chafes,  and 
other  Members  who  worked  to  develop 
this  legislation. 

I  especially  want  to  congratulate  my 
colleague  from  New  Jersey,  Senator 
Lautenberg.  Without  his  leadership 
on  this  important  problem,  we  would 
not  be  considering  this  legislation 
today.    Senator    Lautenberg    focused 


the  attention  of  the  Congress  on  the 
environmental  threats  posed  by  ocean 
dumping  and  worked  to  design  the 
best  possible  legislation  to  bring  a 
prompt  end  to  this  disposal  practice. 

In  future  years,  I  believe  we  will  look 
back  on  the  passage  of  this  legislation 
as  a  critical  turning  point  in  our  lu- 
derstanding  of  the  need  to  protect  the 
marine  environment.  I  hope  we  will  re- 
member that  we  owe  a  great  debt  to 
Senator  Lautenberg  for  bringing  us  to 
this  point. 

The  Ocean  Diunping  Reform  Act 
provides  a  framework  for  ending  ocean 
dumping  of  sewage  sludge  by  Decem- 
ber 1991. 

Existing  diunpers  will  need  to  enter 
into  compliance  agreements  with  the 
Environmental  Protection  Agency  set- 
ting out  plans  for  development  of  land 
disposal  alternatives  within  6  months 
of  the  date  of  enactment  of  the  act. 
These  agreements  are  to  include  a 
schedule  of  key  dates  for  deciding  on 
an  alternative  disposal  method,  pre- 
paring engineering  plans,  aquistion  of 
sites  and  equipment,  and  complete  op- 
eration of  the  alternative  system. 

The  bill  establishes  civil  penalties 
for  violations  of  the  act,  including  fail- 
ure to  develop  a  consent  agreement. 
These  penalties  are  designed  to  exceed 
the  cost  of  land-based  alternatives  to 
assure  that  it  will  not  be  cheaper  to 
continue  ocean  dumping,  than  to 
comply  with  the  law.  Permit  fees  area 
also  to  be  established  at  a  level  to  be 
determined  by  the  EPA. 

Penalties  and  permit  fees  are  to  be 
collected  in  a  new  clean  oceans  fund. 
This  fund  is  to  be  used  for  monitoring 
ocean  dump  sites,  enforcement  activi- 
ties, and  for  controlling  other  pollu- 
tion to  the  New  York  Bight. 

Other  important  provisions  of  the 
bill  would  provide  for  the  active  par- 
ticipation of  State  agencies  and  the 
full  involvement  of  the  public.  It  also 
calls  for  reports  to  Congress  on  com- 
pliance with  the  requirements  of  the 
act. 

In  closing,  let  me  say  that  I  recog- 
nize that  the  development  of  land 
based  disposal  methods  for  sewage 
sludge  from  New  York  City  and  other 
communities  poses  a  formidable  chal- 
lenge. However,  the  risks  to  the 
marine  environment  from  continued 
ocean  dumping  demand  that  we  work 
together  to  meet  this  challenge. 

I  hope  my  colleagues  will  join  me  in 
supporting  this  important  legislation. 
Exhibit  1 
[Prom  Time  magazine,  August  1.  1988] 
The   Dirty   Seas— Threatened   by   Rising 

Pollution,  the  Oceans  are  Sending  Out 

AN  SOS 

The  very  survival  of  the  human  species 
depends  upon  the  maintenance  of  an  ocean 
clean  and  alive,  spreading  all  around  the 
world.  The  ocean  is  our  planet's  life  belt.— 
Marine  Explorer  Jacques- Yves  Cousteau 
(1980) 

After  sweltering  through  a  succession  of 
torrid,  hazy  and  human  days,  thousands  of 


New  Yorkers  sought  relief  early  last  month 
by  heading  for  the  area's  public  beaches. 
What  many  found,  to  their  horror  and 
dismay,  was  an  assault  on  the  eyes,  the  nose 
and  the  stomach.  Prom  northern  New 
Jersey  to  Long  Island,  incoming  tides 
washed  up  a  nauseating  array  of  waste,  in- 
cluding plastic  tampon  applicators  and  balls 
of  sewage  2  in.  thick.  Even  more  alarming 
was  the  drug  paraphernalia  and  medical 
debris  that  began  to  litter  the  beaches: 
crack  vials,  needles  and  syringes,  prescrip- 
tion bottles,  stained  bandages  and  contain- 
ers of  surgical  sutures.  There  were  also 
dozens  of  vials  of  blood,  three  of  which 
tested  positive  for  hepatisis-B  virus  and  at 
least  six  positive  for  antibodies  to  the  AIDS 
virus. 

To  bathers  driven  from  the  surf  by  the 
floating  filth,  it  was  as  if  something  pre- 
cious—their beach,  their  ocean— had  been 
wantonly  destroyed,  like  a  mindless  graffito 
defacing  a  Da  Vinci  painting.  Susan  Gug- 
lielmo.  a  New  York  City  housewife  who  had 
taken  her  two  toddlers  to  Robert  Moses 
State  Park,  was  practically  in  shock:  "I  was 
in  the  water  when  this  stuff  was  floating 
around.  I'm  worried  for  my  children.  It's 
really  a  disgrace."  Said  Gabriel  Liegey,  a 
veteran  lifeguard  at  the  park:  "It  was  scary. 
In  the  19  years  I've  been  a  lifeguard,  I've 
never  seen  stuff  like  this." 

Since  the  crisis  began,  more  than  50  miles 
of  New  York  City  and  Long  Island  beaches 
have  been  declared  temporarily  off  limits  to 
the  swimming  public  because  of  tidal  pollu- 
tion. Some  of  the  beaches  were  reopened, 
but  had  to  be  closed  again  as  more  sickening 
debris  washed  in.  And  the  threat  is  far  from 
over:  last  week  medical  waste  was  washing 
up  on  the  beaches  of  Rhode  Island  and  Mas- 
sachusetts. "The  planet  is  sending  us  a  mes- 
sage," says  Dr.  Stephen  Joseph.  New  York 
City's  health  commissioner.  "We  cannot 
continue  to  pollute  the  oceans  with  impuni- 
ty." 

As  federal  and  state  officials  tried  to 
locate  the  source  of  the  beach-defiling  ma- 
terials, an  even  more  mysterious— and  per- 
haps more  insidious— process  was  under  way 
miles  off  the  Northeast  coast.  Since  March 
1986.  about  10  million  tons  of  wet  sludge 
processed  by  New  York  and  New  Jersey  mu- 
nicipal sewage-treatment  plants  has  been 
moved  in  huge  barges  out  beyond  the  conti- 
nental shelf.  There,  in  an  area  106  nautical 
miles  from  the  entrance  to  New  York 
harbor,  the  sewage  has  been  released  under- 
water in  great,  dark  clouds. 

The  dumping,  approved  by  the  Environ- 
mental Protection  Agency,  has  stirred  noisy 
protests  from  commercial  and  sport  fisher- 
men from  South  Carolina  to  Maine.  Dave 
Krusa,  a  Montauk,  N.Y.,  fisherman,  regular- 
ly hauls  up  hake  and  tilefish  with  ugly  red 
lesions  on  their  bellies  and  fins  that  are  rot- 
ting away.  Krusa  is  among  those  who  be- 
lieve that  contaminants  from  Dump  Site  106 
may  be  borne  back  toward  shore  by  unpre- 
dictable ocean  currents.  "In  the  past  year, 
we've  seen  a  big  increase  of  fish  in  this  kind 
of  shape."  he  says.  Who  will  eat  them?  New 
Yorkers,  says  a  Montauk  dockmaster. 
"They're  going  to  get  their  garbage  right 
back  in  the  fish  they're  eating." 

This  summer's  pollution  of  Northeastern 
beaches  and  coastal  waters  is  only  the  latest 
signal  that  the  planet's  life  belt,  as  Cous- 
teau calls  the  ocean,  is  rapidly  unbuckling. 
True,  there  are  some  farsighted  projects 
here  and  there  to  repair  the  damage,  and 
there  was  ample  evidence  in  Atlanta  last 
week  that  the  Democrats  hope  to  raise  the 
nation's  consciousness  about  environmental 
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problems.  The  heightened  interest  comes 
not  a  moment  too  soon,  since  marine  biolo- 
gists and  environmentalists  are  convinced 
that  oceanic  pollution  is  reaching  epidemic 
proportions. 

The  blight  is  global,  from  the  murky  red 
tides  that  periodically  afflict  Japan's  Inland 
Sea  to  the  untreated  sewage  that  befouls 
the  fabled  Mediterranean.  Pollution  threat- 
ens the  rich,  teeming  life  of  the  ocean  and 
renders  the  waters  off  once  famed  beaches 
about  as  safe  to  bathe  in  as  an  unflushed 
toilet.  By  far  the  greatest,  or  at  least  the 
most  visible,  damage  has  been  done  near 
land,  which  means  that  the  savaging  of  the 
seas  vitally  affects  human  and  marine  life. 
Polluted  waters  and  littered  beaches  can 
take  Jobs  from  fisherfolk  as  well  as  food 
from  consumers,  recreation  from  vacation- 
ers and  business  from  resorts.  In  dollars, 
pollution  costs  billions;  the  cost  in  the  qual- 
ity of  life  is  incalculable. 

In  broadcast  terms,  the  problem  for  the 
U.S.  stems  from  rampant  development 
along  the  Atlantic  and  Pacific  coasts  and 
the  Gulf  of  Mexico.  Between  1940  and  1980, 
the  number  of  Americans  who  live  within  50 
miles  of  a  seashore  increased  from  42  mil- 
lion to  89  million— and  the  total  is  still 
mounting.  Coastal  waters  are  getting  peril- 
ously close  to  reaching  their  capacity  to 
absorb  civilizations'  wastes. 

Today  scientists  have  begun  to  shift  the 
focus  of  research  away  from  localized 
sources  of  pollution,  like  oil  spills,  which 
they  now  believe  are  manageable,  short- 
term  problems.  Instead,  they  are  concen- 
trating on  the  less  understood  dynamics  of 
chronic  land-based  pollution:  the  discharge 
of  sewage  and  Industrial  waste  and— possi- 
bly an  even  greater  menace— the  runoff 
from  agricultural  and  urban  areas. 

Conveyed  to  the  oceans  through  rivers, 
drainage  ditches  and  the  water  table,  such 
pollutants  include  fertilizers  and  herbicides 
washed  from  farms  and  lawns,  motor  oil 
from  highways  and  parking  lots,  animal 
droppings  from  city  streets  and  other  un- 
treated garbage  that  backs  up  In  sewer  sys- 
tems and  spills  into  the  seas.  Says  Biologist 
Albert  Manville  of  Defenders  of  Wildlife,  a 
Washington-based  environmental  group: 
■We're  running  out  of  time.  We  cannot  con- 
tinue to  use  the  oceans  as  a  giant  garbage 
dump." 

The  oceans  are  broadcasting  an  increas- 
ingly urgent  SOS.  Since  June  1987  at  least 
750  dolphins  have  died  mysteriously  along 
the  Atlantic  Coast.  In  many  that  washed 
ashore,  the  snouts,  flippers  and  tails  were 
pocked  with  blisters  and  craters;  in  others, 
huge  patches  of  skin  had  sloughed  off.  In 
the  Gulf  of  Maine,  harbor  seals  currently 
have  the  highest  pesticide  level  of  any  U.S. 
mammals,  on  land  or  in  water.  Prom  Port- 
land to  Morehead  City,  N.C.,  fishermen 
have  been  hauling  up  lobsters  and  crabs 
with  gaping  holes  in  their  shells  and  fish 
with  rotted  fins  and  ulcerous  lesions.  Last 
year's  oyster  haul  in  Chesapeake  Bay  was 
the  worst  ever;  the  crop  was  decimated  by 
dermo,  a  fungal  disease,  and  the  baffling 
syndrome  MSX  (multinucleate  sphere  X). 

Suffocating  and  sometimes  poisonous 
blooms  of  algae— the  so-called  red  and 
brown  tides- regularly  blot  the  nation's 
coastal  bays  and  gulfs,  leaving  behind  a  trail 
of  dying  fish  and  contaminated  mollusks 
and  crustaceans.  Patches  of  water  that  have 
been  almost  totally  depleted  of  oxygen, 
known  as  dead  zones,  are  proliferating.  As 
many  as  1  million  fluke  and  flounder  were 
killed  earlier  this  summer  when  they 
became  trapped  in  anoxic  water  in  New  Jer- 


sey's Raritan  Bay.  Another  huge  dead  zone, 
300  miles  long  and  ten  miles  wide,  is  adrift 
in  the  Gulf  of  Mexico. 

Shellfish  beds  in  Texas  have  been  closed 
eleven  times  in  the  past  18  months  because 
of  pollution.  Crab  fisheries  in  Lavaca  Bay, 
south  of  Galveston,  were  forced  to  shut 
down  when  dredging  work  stirred  up  mercu- 
ry that  had  settled  In  the  sediment.  In 
neighboring  Louisiana  35%  of  the  state's 
oyster  beds  are  closed  liecause  of  sewage 
contamination.  Says  Oliver  Houck,  a  profes- 
sor of  environmental  law  at  Tulane:  ■These 
waters  are  nothing  more  than  cocktails  of 
highly  toxic  substances." 

The  Pacific  coastal  waters  are  generally 
cleaner  than  most,  but  they  also  contain 
pockets  of  dead— and  deadly— water.  Seat- 
tle's Elliott  Bay  is  contaminated  with  a  mix 
of  copper,  lead,  arsenic,  zinc,  cadmium  and 
polychlorinated  biphenyls  (PCBs),  chemi- 
cals once  widely  used  by  the  electrical- 
equipment  industry.  "The  bottom  of  this 
bay  Is  a  chart  of  Industrial  history,"  says 
Thomas  Hubbard,  a  water-quality  planner 
for  Seattle.  "If  you  took  a  core  sample,  you 
could  date  the  Depression.  World  War  II. 
You  could  see  when  PCBs  were  first  used 
and  when  they  were  banned  and  when  lead 
was  eliminated  from  gasoline."  Commence- 
ment Bay,  Tacoma's  main  harbor,  is  the  na- 
tion's largest  underwater  area  designated  by 
the  Environmental  Protection  Agency  as  a 
Superfund  site,  meaning  that  pollution  In 
the  bay  Is  so  hazardous  that  the  Federal 
Government  will  supervise  its  cleanup. 

Washington  State  fisheries  report  finding 
tiunors  in  the  livers  of  English  sole,  which 
dwell  on  sediment.  Posted  signs  warn,  BOT- 
TOMFISH,  CRAB  AND  SHELLFISH  MAY 
BE  UNSAFE  TO  EAT  DUE  TO  POLLU- 
TION. Lest  anyone  fail  to  get  the  message, 
the  caution  is  printed  In  seven  languages: 
English,  Spanish,  Vietnamese,  Cambodian, 
Laotian,  Chinese  and  Korean. 

San  Francisco  Bay  is  also  contaminated 
with  copper,  nickel,  cadmium,  mercury  and 
other  heavy  metals  from  industrial  dis- 
charges. Last  year  toxic  discharges  in- 
creased 23%.  In  Los  Angeles  urban  runoff 
and  sewage  deposits  have  had  a  devastating 
impact  on  coastal  ecosystems,  notably  in 
Santa  Monica  Bay.  which  get  occasional 
floods  of  partly  processed  wastes  from  a 
nearby  sewage-treatment  plant  during 
heavy  rainstorms.  Off  San  Diego's  Point 
Ix>ma.  a  popular  haunt  of  skin  divers,  the 
waters  are  so  contaminated  with  sewage 
that  undersea  explorers  run  the  risk  of  bac- 
terial infection. 

U.S.  shores  are  also  t>eing  inundated  by 
waves  of  plastic  debris.  On  the  sands  of  the 
Texas  Gulf  Coast  one  day  last  September, 
volunteers  collected  307  tons  of  litter,  two- 
thirds  of  which  was  plastic,  including  31,733 
bags,  30,295  bottles  and  15.631  six-pack 
yokes.  Plastic  trash  is  being  found  far  out  to 
sea.  On  a  four-day  trip  from  Maryland  to 
Florida  that  ranged  100  miles  offshore. 
John  Hardy,  an  Oregon  State  University 
marine  biologist,  spotted  "Styrofoam  and 
other  plastic  on  the  surface,  most  of  the 
whole  cruise." 

Nonbiodegradable  plastic,  merely  a  nui- 
sance to  sailors,  can  kill  or  maim  marine 
life.  As  many  as  2  million  seabirds  and 
100,000  marine  mammals  die  every  year 
after  eating  or  becoming  entangled  in  the 
debris.  Sea  turtles  choke  on  plastic  bags 
they  mistake  for  jelly  fish,  and  sea  lions  are 
ensnared  when  they  playfully  poke  their 
noses  into  plastic  nets  and  rings.  Unable  to 
open  their  jaws,  some  sea  lions  simply 
starve  to  death.  Brown  pelicans  become  so 
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enmeshed  In  fishing  line  that  they  can  hang 
themselves.  Says  Kathy  O'Hara  of  the 
Center  for  Environmental  Education  In 
Washington:  "We  have  seen  them  dangling 
from  tree  branches  in  Florida." 

Some  foreign  shores  are  no  better  off. 
Remote  beaches  on  Mexico's  Yucatan  Pe- 
ninsula are  littered  with  plastics  and  tires. 
Pish  and  birds  are  being  choked  out  of 
Guanabara  Bay,  the  entryway  to  Rio  de  Ja- 
neiro, by  sewage  and  industrial  fallout. 
Japan's  Inland  Sea  is  plagued  by  200  red 
tides  annually;  one  last  year  killed  more 
than  1  million  yellowtail  with  a  potential 
market  value  of  $15  million.  In  the  North 
Sea  chemical  pollutants  are  believed  to  have 
been  a  factor  in  the  deaths  of  1,500  harbor 
seals  this  year.  Last  spring  the  Scandinavian 
fish  Industry  was  hard  hit  when  millions  of 
salmon  and  sea  trout  were  suffocated  by  an 
algae  bloom  that  clung  to  their  gills  and 
formed  a  slimy  film.  Farmers  towed  their 
floating  fishponds  from  fjord  to  fjord  in  a 
desperate  effort  to  evade  the  deadly  tide. 

For  five  years,  at  200  locations  around  the 
U.S.,  the  National  Oceanic  and  Atmospheric 
Administration  has  been  studying  mussels, 
oysters  and  bottom-dwelling  fish,  like  floun- 
der, that  feed  on  the  pollutant-rich  sedi- 
ment. These  creatures,  like  canaries  placed 
In  a  coal  mine  to  detect  toxic  gases,  serve  as 
reliable  indicators  of  the  presence  of  some 
50  contaminants.  The  news  is  not  good. 
Coastal  areas  with  dense  populations  and  a 
long  history  of  industrial  discharge  show 
the  highest  levels  of  pollution.  Among  the 
worst,  according  to  Charles  Ehler  of  NOAA: 
Boston  Harbor,  the  Hudson  River-Raritan 
estuary  on  the  New  Jersey  coast,  San  Diego 
harbor  and  Washington's  Puget  Sound. 

Last  week  the  EPA  added  six  major  estu- 
aries to  the  half  a  dozen  already  on  the  list 
of  ecologically  sensitive  coastal  areas,  tar- 
geted for  long-term  study.  Estuaries,  where 
rivers  meet  the  sea,  are  the  spawning 
grounds  and  nursaries  for  at  least  two- 
thirds  of  the  nation's  commercial  fisheries, 
as  well  as  what  the  EPA  calls  sources  of  "ir- 
replaceble  recreation  and  aesthetic  enjoy- 
ment." 

Although  the  poisoning  of  coastal  waters 
strongly  affects  vacationers,  homeowners 
and  resort  operators,  its  first  (and  often 
most  vocal)  victims  are  fishermen.  Commer- 
cial fishing  in  the  U.S.  is  a  $3.1  billion  indus- 
try, and  it  is  increasingly  threatened.  Fish- 
erman Richard  Hambley  of  Swansboro. 
N.C.,  recalls  that  only  a  few  years  ago.  tons 
of  sturgeon  and  mullet  were  pulled  out  of 
the  White  Oak  River.  "Now  that  is  non- 
existent." he  says.  'There  are  no  trout 
schools  anymore.  Crabs  used  to  be  like  fleas. 
I'm  lucky  to  get  a  few  bushels. "  Ken  Seigler. 
who  works  Swansboro's  Queens  Creek,  has 
seen  his  income  from  clams  and  oysters 
drop  50%  in  seven  years:  this  year  he  was 
forced  to  apply  for  food  stamps.  New  Jersey 
fisherman  Ed  Maliszewski  has  used  his 
small  boat  for  only  two  weeks  this  year.  He 
is  trying  to  bail  out,  and  so  are  others. 

In  the  diet-and-wellness  '80s,  fish  has  been 
widely  touted  as  a  healthful  food.  Not  only 
do  smaller  catches  mean  ever  higher  prices, 
but  also  the  incidence  of  illnesses  from 
eating  contaminated  fish— Including  gas- 
troenteritis, hepatitis  A  and  cholera— is 
rising  around  the  U.S.  Pesticide  residues 
and  other  chemicals  so  taint  New  York 
marine  waters  that  sUte  officials  have 
warned  women  of  childbearing  age  and  chil- 
dren under  15  against  consuming  more  than 
half  a  pound  of  bluef  ish  a  week;  they  should 
never  eat  striped  bass  caught  off  Long 
Island.  Says  Mike  Deland,  New  England  re- 
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gioiuU  administrator  for  the  EPA:  "Anyone 
who  eats  the  liver  from  a  lobster  taken  from 
an  urban  area  is  living  dangerously." 

Fish  and  shellfish  that  have  absorbed 
toxins  can  indirectly  pass  contaminants  to 
humans.  Birds  migrating  between  Central 
America  and  the  Arctic  Circle,  for  example, 
make  a  stopover  in  San  Francisco's  wet- 
lands, where  they  feast  on  clams  and  mus- 
sels that  contain  high  concentrations  of  cad- 
mium, mercury  and  lead.  Says  Biologist 
Gregory  Karras  of  Citizens  for  a  Better  En- 
vironment: "The  birds  become  so  pulluted, 
there  is  a  risk  from  eating  ducks  shot  in  the 
South  Bay." 

Despite  the  overwhelming  evidence  of 
coastal  pollution,  cleaning  up  the  damage, 
except  in  a  few  scattered  communities,  has  a 
fairly  low  political  priority.  One  reason: 
most  people  assume  that  the  vast  oceans, 
which  cover  more  than  70  percent  of  the 
world's  surface  have  an  inexhaustible  capac- 
ity to  neutralize  contaminants  by  either  ab- 
sorbing them  or  letting  them  settle  harm- 
lessly to  the  sediment  miles  below  the  sur- 
face. "People  think  'Out  of  sight,  out  of 
mind.' "  says  Richard  Curry,  an  oceanogra- 
pher  at  Florida's  Biscayne  National  Park. 
The  popular  assumption  that  oceans  will  in 
effect  heal  themselves  may  carry  some 
truth,  but  scientists  warn  that  this  is  simply 
not  known.  Says  Marine  Scientist  Herbert 
Windom  of  Georgia's  Skidaway  Institute  of 
Oceanography:  "We  see  things  that  we 
don't  really  understand.  And  we  don't  really 
have  the  ability  yet  to  identify  natural  and 
unnatural  phenomena."  Notes  Sharron 
Stewart  of  the  Texas  Environment  Coali- 
tion: "We  know  more  about  space  than  the 
deep  ocean." 

Marine  scientists  are  only  now  beginning 
to  understand  the  process  by  which  coastal 
waters  are  affected  by  pollution.  The  prob- 
lem, they  say,  may  begin  hundreds  of  miles 
from  the  ocean,  where  nutrients,  such  as  ni- 
trogen and  phosphorus,  as  weU  as  contami- 
nants, enter  rivers  from  a  variety  of  sources. 
Eventually,  these  pollutants  find  their  way 
into  tidal  waters.  For  the  oceans,  the  first 
critical  line  of  defense  is  that  point  in  estu- 
aries, wetlands  and  marshes  where  fresh- 
water meets  salt  water.  Marine  biologists 
call  this  the  zone  of  maximum  turbidity— 
literally,  where  the  water  becomes  cloudy 
from  mixing. 

There,  nutrients  and  contaminants  that 
have  dissolved  in  freshwater  encounter  the 
ionized  salts  of  seawater.  The  resulting 
chemical  reactions  create  particles  that  in- 
corporate the  pollutants,  which  then  settle 
to  the  bottom.  As  natural  sinks  for  contami- 
nants, these  turbidity  zones  protect  the 
heart  of  the  estuary  and  the  ocean  waters 
beyond. 

But  the  fragile  estuarine  systems  can  be 
overtaxed  in  any  number  of  ways.  Dredging 
can  stir  up  the  bottom  throwing  pollutants 
back  into  circulation.  The  U.S.  Navy  plans 
to  build  a  port  in  Puget  Sound  for  the  air- 
craft carrier  U.S.S.  Nimitz  and  twelve  other 
ships:  the  project  will  require  displacement 
of  more  than  1  million  cu.  yds.  of  sediment, 
with  unknown  ecological  consequences. 
Similarly,  natural  events  such  as  hurricanes 
can  bestir  pollutants  from  the  sediment. 
The  estuarine  environment  also  changes 
when  the  balance  of  freshwater  and  salt 
water  is  disturbed.  Upstream  dams,  for  ex- 
ample, diminish  the  flow  of  freshwater  into 
estuaries:  so  do  droughts.  On  the  other 
hand,  rainstorms  can  cause  an  excess  of 
freshwater  runoff  from  the  land. 

Whatever  the  precise  cause,  trouble 
begins  when  the  level  of  pollutants  in  the 


water  overwhelms  the  capacity  of  estuaries 
to  assimilate  them.  The  overtaxed  system, 
unable  to  absorb  any  more  nutrients  or  con- 
taminants, simply  passes  them  along  toward 
bays  and  open  coastal  areas.  "When  the 
system  is  working,"  says  Maurice  Lynch,  a 
biological  oceanographer  at  the  Virginia  In- 
stitute of  Marine  Science,  "it  can  take  a  lot 
of  assault.  But  when  it  gets  out  of  whack.  It 
declines  rapidly." 

It  is  then  that  the  natural  growth  of  sea 
grass  may  be  ended,  as  has  happened  in 
Chesapeake  Bay,  or  sudden  blooms  of  algae 
can  occur,  particularly  in  stagnant  waters. 
The  exact  reasons  for  these  spurts  of  algal 
growth  are  unknown.  They  can  be  triggered, 
for  example,  by  extended  periods  of  sunny 
weather  following  heavy  rains.  Scientists  be- 
lieve algal  growth  is  speeded  up  by  the 
runoff  of  agricultural  fertilizers.  The  bur- 
geoning algae  form  a  dense  layer  of  vegeta- 
tion that  displaces  other  plants.  As  the 
algae  die  and  decay,  they  sap  enormous 
sunounts  of  oxygen  from  the  water,  asphyx- 
iating fish  and  other  organisms. 

Some  kinds  of  algae  contain  toxic  chemi- 
cals that  are  deadly  to  marine  life.  When 
carcasses  of  more  than  a  dozen  whales 
washed  up  on  Cape  Cod  last  fall,  their 
deaths  were  attributed  to  paralytic  shellfish 
poisoning  that  probably  passed  up  the  food 
chain  through  tainted  mackerel  consumed 
by  the  whales.  Carpets  of  algae  can  turn 
square  miles  of  water  red,  brown  or  yellow. 
Some  scientists  speculate  that  the  account 
in  Exodxia  7:20  of  the  Nile's  indefinitely 
turning  red  may  refer  to  a  red  tide. 

When  such  blights  occur  in  coastal  areas, 
the  result  can  be  devastating.  Last  Novem- 
ber a  red  tide  off  the  coast  of  the  Carolinas 
killed  several  thousand  mullet  and  all  but 
wiped  out  the  scallop  population.  Reason: 
the  responsible  species,  Ptychodiaciu  brevis, 
contains  a  poison  that  causes  fish  to  bleed 
to  death.  Brown  tides,  unknown  to  Long 
Island  waters  before  1985,  have  occurred 
every  summer  since:  they  pose  a  constant 
threat  to  valuable  shellfish  beds. 

A  study  of  satellite  photographs  has  led 
scientists  to  believe  that  algae  can  be  con- 
veyed around  the  world  on  ocean  currents. 
The  Carolinas  algae,  which  had  previously 
been  confined  to  the  Gulf  of  Mexico,  appar- 
ently drifted  to  Atlantic  shores  by  way  of 
the  Gulf  Stream.  One  species  that  is  native 
to  Southern  California  is  thought  to  have 
been  carried  to  Spain  in  the  ballast  water  of 
freighters. 

The  effects  of  man-made  pollution  on 
coastal  zones  can  often  be  easily  seen;  far 
less  clear  is  the  ultimate  impact  on  open 
seas.  The  ocean  has  essentially  two  ways  of 
coping  with  t>ollutants:  it  can  dilute  them  or 
metabolize  them.  Pollutants  can  be  dis- 
persed over  hundreds  of  square  miles  of 
ocean  by  tides,  currents,  wave  action,  huge 
underwater  columns  of  swirling  water  called 
rings,  or  deep  ocean  storms  caused  by  earth- 
quakes and  volcanoes. 

Buried  toxins  can  also  be  moved  around 
by  shrimp  and  other  creatures  that  dig  into 
the  bottom  and  spread  the  substances 
through  digestion  and  excretion.  Though 
ocean  sediment  generally  accumulates  at  a 
rate  of  about  one-half  inch  per  thousand 
years.  Biogeochemist  John  Farrington  of 
the  University  of  Massachusetts  at  Boston 
cites  discoveries  of  plutonium  from  thermo- 
nuclear test  blasts  in  the  1950s  and  1960s  lo- 
cated 12  in.  to  20  in.  deep  in  ocean  sediment. 
Thus  contaminants  can  conceivably  lie  un- 
disturbed in  the  oceans  indefinitely— or  re- 
surface at  any  time. 

There  is  little  question  that  the  oceans 
have  an  enormous  ability  tu  absorb  pollut- 


ants and  even  regenerate  once  damaged 
waters.  For  example  some  experts  feared 
that  the  vast  1979  oil  spill  in  the  Gulf  of 
Mexico  would  wipe  out  the  area's  shrimp  in- 
dustry. That  disaster  did  not  occur,  appar- 
ently because  the  ocesm  has  a  greater  capac- 
ity to  break  down  hydrocarbons  than  scien- 
tists thought.  But  there  may  be  a  limit  to 
how  much  damage  a  sector  of  ocean  can 
take.  Under  assault  by  heavy  concentrations 
of  sludge,  for  example,  the  self-cleansing 
system  can  be  overwhelmed.  Just  like  decay- 
ing algae,  decomposing  sludge  robs  the 
water  of  oxygen,  suffocating  many  forms  of 
marine  life.  What  effect  chronic  contamina- 
tion from  sludge  and  other  wastes  will  have 
on  the  oceans'  restorative  powers  is  still  un- 
known. 

Rebuckling  the  planet's  life  t>elt  may 
prove  formidable.  The  Federal  Clean  Water 
Act  of  1972  overlooked  runoff  pollution  in 
setting  standards  for  water  quality.  Mean- 
while, the  nation's  coasts  are  subject  to  the 
jurisdiction  of  a  bewildering  (and  often  con- 
flicting) array  of  governmental  bodies.  One 
prime  example  of  this  confusion,  reports 
Time  Houston  Bureau  Chief  Richard  Wood- 
bury, is  found  in  North  Carolina's  Albe- 
marle-Pamlico region.  There  both  the  feder- 
al Food  and  Drug  Administration  and  a 
state  agency  regulate  the  harvesting  of 
shellfish.  A  third  agency,  the  state  health 
department,  surveys  and  samples  the  water 
and  shellfish.  And  another  state  body  sets 
the  guidelines  for  opening  or  closing  shell- 
fish beds.  Complains  Douglas  Rader  of  the 
Environmental  Defense  Fund:  "The  crazy 
mix  of  agencies  hurts  the  prospects  for  good 
management." 

Lax  enforcement  of  existing  cleanwater 
policies  is  another  obstacle.  According  to 
Clean  Ocean  Action,  a  New  Jersey-based 
watchdog  group,  90%  of  the  1,500  pipelines 
in  the  state  that  are  allowed  to  discharge  ef- 
fluent into  the  sea  do  so  in  violation  of  regu- 
latory codes.  Municipalities  flout  the  rules 
as  well.  Even  if  Massachusetts  keeps  to  a 
very  tight  schedule  on  its  plans  to  upgrade 
sewage  treatment,  Boston  wil  not  be 
brought  into  compliance  with  the  Clean 
Water  Act  until  1999—22  years  after  the 
law's  deadline.  Meanwhile,  the  half  a  billion 
gallons  of  sewage  that  pour  into  Boston 
Harbor  every  day  receive  treatment  that  is 
rudimentary  at  best. 

Some  communities  are  leading  the  way  in 
trying  to  preserve  their  shores  and  coastal 
waters.  In  March  the  legislature  of  Suffolk 
County  on  Long  Island  passed  a  law  forbid- 
ding retail  food  establishments  to  use  plas- 
tic grocery  bags,  food  containers  and  wrap- 
pers beginning  next  year.  Sixteen  states 
have  laws  requiring  that  the  plastic  yokes 
used  to  hold  six-packs  of  soda  or  beer  to- 
gether be  photo-  or  biodegradable.  Last  De- 
cember the  U.S.  t>ecame  the  29th  nation  to 
ratify  an  amendment  to  the  Marpol  (for 
marine  pollution)  treaty,  which  prohibits 
ships  and  boats  from  disposing  of  plastics— 
from  fishing  nets  to  garbage  bags— any- 
where in  the  oceans.  The  pact  goes  into 
effect  at  the  end  of  this  year. 

Compliance  will  not  be  easy.  Merchant 
fleets  dump  at  least  450,000  plastic  contain- 
ers overboard  every  day.  The  U.S.  Navy, 
which  accounts  for  four  tons  of  plastic 
daily,  has  canceled  a  contract  for  11  million 
plastic  shopping  bags,  and  is  testing  a  ship- 
board trash  compactor.  It  is  also  developing 
a  waste  processor  that  can  melt  plastics  and 
turn  them  into  bricks.  The  Navy's  projected 
cost  of  meeting  the  treaty  provision:  at  least 
$1  million  a  ship.  Supporters  of  the  Marpol 
treaty  readily  acknowledge  that  it  will  not 
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totally  eliminate  plastic  pollution.  "If  a  guy 
goes  out  on  deck  late  at  night  and  throws  a 
bag  of  trash  overboard,"  says  James  Coe  of 
NOAA's  National  Marine  Fisheries  Service 
in  Ser  le.  "there's  no  way  that  anyone  will 
catch     m." 

Stif  1  fines  and  even  prison  sentences  may 
get  the  attention  of  landbound  polluters. 
Under  Administrator  Mike  Deland.  the 
EPAs  New  England  office  has  acquired  a 
rep  'tatlon  for  tough  pursuit  of  violators.  In 
No.'tnber  1986  the  agency  filed  criminal 
charges  against  a  Providence  boatbuilder 
for  dumping  PCBs  into  Narragansett  Bay. 
The  company  was  fined  $600,000  and  its 
owner  $75,000;  he  was  put  on  probation  for 
five  years. 

Washington  Is  one  of  the  few  states  with  a 
comprehensive  cleanup  program.  Three 
years  ago,  the  Puget  Sound  water-quality 
authority  developed  a  master  plan  for  clean- 
ing jp  the  heavily  polluted  3,200-sq.-mi. 
boc",  >f  water.  The  state  legislature  has 
lev:  an  8«-a-pack  surtax  on  cigarettes  to 
help  pay  the  bill;  this  year  the  tax  will  con- 
tribute an  estimated  $25  million  to  the 
cleanup.  The  Puget  Sound  authority  and 
other  state  agencies  closely  monitor  dis- 
charge of  industrial  waste  and  are  working 
with  companies  on  ways  to  reduce  effluent. 
An  aggressive  effort  is  being  made  to  limit 
runoff  as  well.  Two  counties  have  passed  or- 
dinances that  regulate  the  clearing  of  land 
and  the  installation  and  inspection  of  septic 
tanks.  Farmers  are  now  required  to  fence 
cattle  away  from  streams.  Zoning  has 
become  more  stringent  for  construction  in  a 
critical  watershed  area:  a  single-family 
house  requires  at  least  two  acres  of  land. 
The  number  of  livestock  and  poultry  per 
acre  is  also  controlled. 

The  Puget  Sound  group  has  an  education- 
al program  that  teaches  area  residents  ev- 
erything from  the  history  of  the  sound  to 
what  not  to  put  down  the  kitchen  sink.  Con- 
trolling pollution  is  promoted  as  everyone's 
task.  High  school  students  take  water  sam- 
ples, and  island  dwellers  have  been  trained 
in  what  to  do  if  they  spot  an  oil  spill.  Says 
Seattle  Water-Quality  Planner  Hubbard: 
•Bridgetenders  are  great  at  calling  in  with 
violations.  They  are  up  high,  and  when  they 
see  a  black  scum  or  a  little  slick,  they  let  us 
know  about  it." 

Officials  hope  the  cleanup  program  will 
have  the  same  result  as  a  decades-long 
effort  mounted  by  the  Federal  Government 
and  four  states  in  the  Delaware  River  estu- 
ary, an  area  ringed  by  heavy  industry  and 
home  to  almost  6  million  people.  The  Dela- 
ware's pollution  problems  began  in  Benja- 
min Franklin's  day.  By  World  War  II,  the 
river  had  become  so  foul  that  airplane  pilots 
could  smell  it  at  5.000  ft.  President  Franklin 
Roosevelt  even  considered  it  a  threat  to  na- 
tional security.  In  1941  he  ordered  an  inves- 
tigation to  determine  whether  gases  from 
the  water  were  causing  corrosion  at  a  secret 
radar  installation  on  the  estuary. 

Although  the  Delaware  will  never  regain 
its  precolonial  purity,  the  estuary  has  been 
vastly  improved.  Shad,  which  disappeared 
60  years  ago,  are  back,  along  with  33  other 
species  of  fish  that  had  virtually  vanished. 
Estuary  Expert  Richard  Albert  calls  the 
Delaware  "one  of  the  premier  pollution-con- 
trol success  stories  in  the  U.S." 

Such  triumphs  are  still  rare,  and  there  is 
all  too  little  in  the  way  of  concerted  multi- 
national activity  to  heal  the  oceans.  That 
means  pollution  is  bound  to  get  worse, 
warns  Clifton  Curtis,  president  of  the  Oce- 
anic Society,  a  Washington-based  environ- 
mental organization:  "We  can  expect  to  see 


an  increase  in  the  chronic  contamination  of 
coastal  waters,  an  increase  in  health  advi- 
sories and  an  increase  in  the  closing  of  shell- 
fish beds  and  fisheries."  Those  are  grim  tid- 
ings indeed,  for  both  the  world's  oceans  and 
the  people  who  live  by  them.— by  Anastasia 
Toufexis. 

[From  Newsweek,  Aug.  1, 1988] 
DoK'T  Go  Near  the  Water— AmER  Decades 

or  Abuse,  Our  Waters  Are  Dying.  Is  It 

Too  Late  to  Save  Them? 

With  9  million  people  competing  for  a 
place  in  the  sun.  New  Yorkers  are  used  to  a 
little  hassle— and  a  little  mess— with  their 
summertime  fun  at  the  beach.  But  this  year 
Is  different:  for  the  past  several  weeks, 
beaches  from  Staten  Island  to  the  eastern 
Long  Island  resort  towns  have  been  inter- 
mittently shut  down  by  a  trickle  of  poten- 
tially hazardous  medical  waste— sutures, 
hypodermic  needles,  catheter  bags  and  vials 
of  blood.  Where  the  debris  came  from  is 
anybody's  guess,  and  frustrated  state  and 
city  officials  have  been  quarreling  about  the 
likely  source.  But  the  beachgoing  public, 
fearful  of  the  fact  that  several  of  the  myste- 
rious blood  samples  have  tested  positive  for 
AIDS,  is  observing  New  York's  latest  gar- 
bage crisis  by  staying  home  in  droves. 

New  York's  problem  is  by  no  means 
unique:  along  with  a  gruesome  array  of 
other  garbage,  hospital  waste  has  floated 
ashore  on  beaches  from  Maine  to  Texas  in 
the  past  year.  Beach  closings  because  of 
bacterial  contamination  are  even  more  com- 
monplace. This  summer  public-health  au- 
thorities in  locations  from  the  New  Jersey 
shore  to  San  Francisco  have  been  forced  to 
suspend  bathing  because  of  sewage-plant 
breakdowns.  Nearly  a  third  of  Louisiana's 
oyster  beds  are  routinely  closed  because  of 
pollution  and  half  the  shellfish  beds  in  Gal- 
veston Bay,  Texas,  are  off  limits  to  fisher- 
men. Temporary  or  not,  all  these  local  pol- 
lution alerts  underscore  what  responsible 
environmentalists  say  is  now  a  full-blown 
national  crisis:  the  wholesale  contamination 
of  U.S.  coastal  waters  by  millions  of  tons  of 
sewage,  garbage,  toxic  chemicals  and  other 
contaminants.  Although  the  United  SUtes 
is  now  disposing  of  its  human  and  industrial 
waste  more  carefully  than  ever  before,  there 
is  mounting  evidence  that  the  ocean,  like 
the  land,  is  faring  badly  under  the  ecologi- 
cal stress  imposed  by  man.  It  may  well  be,  as 
New  York  City  Health  Commissioner  Dr. 
Stephen  Joseph  suggested,  that  "the  planet 
is  sending  us  the  message  that  there  is  a 
line  beyond  which  we  cannot  go." 

Drawing  that  line— establishing  a  tolera- 
ble balance  between  the  needs  of  industrial 
society  and  the  health  of  the  biosphere— is 
what  environmental  regulation  is  all  about. 
While  the  nation  has  made  real  progress  in 
protecting  its  land,  air  and  drinking  water, 
most  Americans  are  still  largely  ignorant  of 
pollution's  impact  on  the  oceans  and  coastal 
waters  they  depend  upon  so  heavily.  That 
impact  cannot  be  calculated  with  precision. 
But  signs  of  progressive  deterioration  are 
sadly  abundant  along  many  of  the  nation's 
most  beautiful  bays,  estuaries  and  sea- 
shores. Ocean  pollution  is  not  only  apparent 
when  bathing  beaches  are  closed  because  of 
waterbome  contamination.  It  is  evident 
every  time  a  shellfish  bed  is  put  off  limits  to 
clamming  or  oyster  harvesting,  and  it  is  im- 
plicated when  whole  species  of  fish— the 
striped  bass  in  the  Hudson  River,  for  exam- 
ple—are declared  unfit  for  human  consump- 
tion. Many  environmentalists  blame  pollu- 
tion for  the  rising  number  of  fish  kills, 
whale  kills  and  red  tides  that  are  becoming 


familiar  events  in  coastal  communities  from 
Maine  to  California. 

black  KATOIfHAISE 

The  problem  for  most  landlubbers,  of 
course,  is  that  most  of  the  effects  of  coastal 
pollution  are  hard  to  see.  Bays  and  estuaries 
that  are  now  in  Jeopardy— Boston  Harbor, 
for  example,  or  even  San  Francisco  Bay- 
are  still  delightful  to  look  at  from  shore. 
What  is  happening  underwater  is  quite  an- 
other matter,  and  it  is  not  for  the  squeam- 
ish. Scuba  divers  talk  of  swimming  through 
clouds  of  tiolet  paper  and  half-dissolved 
feces,  of  bay  bottoms  covered  by  a  foul  and 
toxic  combination  of  sediment,  sewage  and 
petrochemical  waste  appropriately  known 
as  "black  mayonnaise."  Fishermen  haul  in 
lobsters  and  crab  covered  with  mysterious 
"bum  holes"  and  fish  whose  fins  are  rotting 
off.  Offshore,  marine  biologists  track  mas- 
sive tides  of  algae  blooms  fed  by  nitrate  and 
phosphate  pollution— colonies  of  floating 
microorganisms  that,  once  dead,  strangle 
fish  by  stripping  the  water  of  Its  life-giving 
oxygen. 

Pollution  problems  of  one  degree  or  an- 
other can  be  detected  virtually  anywhere 
along  the  coastline  of  the  continental 
United  States.  This  is  due  partly  to  ad- 
vances in  the  measuring  methods  used  by 
modem  science:  trace  elements  of  DDT,  for 
example,  are  now  identifiable  in  the  sedi- 
ments of  many  bays  and  estuaries,  although 
DDT  has  been  banned  for  nearly  20  years. 
But  technology  is  only  confirming  what 
ecologists  have  been  saying  all  along— that 
the  slow  buildup  of  chemical  contaminants 
in  coastal  waters  must  have  consequences, 
and  that  it  is  at  best  shortsighted  to  regard 
the  ocean,  as  many  shore  dwellers  do,  as  a 
place  where  pollution  can  be  dumped  out  of 
sight  and  out  of  mind.  "The  environmental 
prophecies  of  the  late  '60s  and  early  '70s  are 
unfortunately  coming  to  pass."  says  Les 
Kaufman,  a  research  scientist  at  the  New 
England  Aquarium  in  Boston.  "People  have 
to  look  at  [the  environment)  as  an  orga- 
nism. That's  not  hippie  talk.  It's  reality." 

GROWING  COSTS 

A  primary  cause  of  coastal  pollution  is 
human  sewage,  which  continues  to  foul  bays 
and  beaches  despite  federal  efforts  to  ban 
offshore  disposal.  Since  Congress  passed  the 
Clean  Water  Act  of  1977,  federal,  state  and 
local  agencies  have  spent  more  than  $100 
billion  improving  the  nation's  sewage  sys- 
tems to  what  EPA  calls  the  "secondary 
treatment"  level.  (Secondary  treatment 
means  that  90  percent  of  all  solid  waste  is 
removed  from  sewage  effluent.)  It  can  be 
argued  that  the  money  was  well  spent:  more 
than  half  the  nation's  population  now  dis- 
poses of  its  sewage  in  ways  the  EPA  deems 
safe,  and  the  quality  of  many  coastal  and 
inland  waterways— notably  the  Great 
Lakes— has  improved  substantially  as  a 
result  (page  48).  But  maintaining  current 
EPA  standards  is  likely  to  cost  as  much  as 
$400  billion  more  by  the  year  2000— and  this 
time,  unless  Congress  changes  its  mind, 
state  and  local  governments  will  have  to 
foot  most  of  the  bill. 

There  are  gaping  flaws  in  the  facade  of 
septic  progress,  however.  One  of  them  is  the 
fact  that  the  Clean  Water  Act  did  not  re- 
quire pollution  controls  on  storm  sewers. 
Storm  sewers  connect  the  numberless  grates 
and  drains  on  the  streets  of  almost  every 
city  and  town  in  America;  they  dispose  of 
rainwater.  It  is  a  fact  of  urban  life  that 
storm  sewers  also  collect  large  amounts  of 
pollutants— gas,  oil,  antifreeze,  fertilizer  and 
pesticides— then  deposit  the  resulting  mess 
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in  the  nearest  waterway.  Christine  Reid.  a 
Santa  Monica.  Calif.,  city  councllwotnan, 
blames  Los  Angeles-area  storm  sewers  for 
much  of  the  pollution  that  befouls  Santa 
Monica  Bay.  "Many  of  us  just  aren't  atten- 
tive to  the  things  we  don't  see,"  Reid  sighs. 
"The  people  sweeping  dog  doo  in  the  gutter 
don't  realize  that  their  Icids  will  be  surfing 
in  it. ' 

GREASE  BALLS  ON  THE  BEACH 

By  far  the  worst  problem  with  offshore 
sewage  pollution  is  the  fact  that  some  of  the 
nation's  biggest  metropolitan  areas  have 
never  quite  complied  with  the  Clean  Water 
Act.  New  York  (page  46)  is  a  prime  example: 
so  is  Boston.  Despite  the  sparlUing  redevel- 
opment of  the  Boston  waterfront,  Boston 
Harbor  is  one  of  the  worst  coastal  cesspools 
in  the  nation.  Three  million  people  live 
within  a  25-mile  radius  of  the  harbor,  and 
nearly  all  the  human  and  industrial  waste 
of  the  metropolitan  area  winds  up  in  its 
waters.  The  harbor  bottom  contains  high 
concentrations  of  DDT  and  PCB's,  a  chemi- 
cal compound  that  is  widely  used  in  electri- 
cal equipment  and  suspected  of  being  a  car- 
cinogen. Local  beaches  are  littered  with 
grease  balls,  tampon  applicators  and  the  oc- 
casional condom— all  of  which  are  apparent- 
ly released  by  the  antiquated  and  over- 
loaded sewage  system. 

At  best,  the  Boston  system  offers  what  is 
politely  Icnown  as  "primary"  treatment— 
which  means  that  sewer  sludge  is  separated 
from  waste  water,  and  then  both  are 
dumped  into  the  harbor.  "If  that  sounds  un- 
believable," says  Paul  Hauge  of  the  Conser- 
vation Law  Foundation  of  New  England, 
"its  because  it  is."  At  worst- after  a  heavy 
rainstorm,  for  example— the  whole  system 
breaks  down  and  raw  sewage,  plus  whatever 
is  flushed  off  local  streets,  is  channeled  into 
the  harbor  through  'combined  sewer  over- 
flows." Boston  is  belatedly  beginning  to 
clean  up  its  act— but  only  after  local  envi- 
ronmental groups  toolc  the  local  sewer  au- 
thority to  court.  The  authority  must  stop 
dumping  sewage  sludge  into  Boston  Harbor 
by  1991,  and  the  beaches  should  be  free  of 
garbage  by  1995.  Secondary  treatment 
should  begin  by  1999,  11  years  after  the 
Clean  Water  Act  deadline.  Envirorunental- 
ists  think  Boston  Harbor  will  t>egin  to  recov- 
er sometime  in  the  next  century. 

THE  SEALS  OP  EAGLE  HARBOR 

No  one  is  betting  that  industrial  pollut- 
ants like  PCB's  will  disappear.  Boston 
Htu'bor  is  only  one  of  many  coastal  water- 
ways whose  bottoms  may  have  been  r>erma- 
nently  contaminated  with  chemical  waste 
and  toxic  metals.  Other  areas  with  especial- 
ly difficult  toxic-waste  problems  include 
New  York  Harbor,  parts  of  the  Mississippi 
River  estuary  in  southern  Louisiana  and 
parts  of  Galveston  Bay.  Three  areas  of 
Puget  Sound,  the  vast  inland  sea  that  is  the 
pride  of  the  Pacific  Northwest  are  so  heavi- 
ly polluted  they  have  been  designated  toxic- 
hazard  sites  on  the  EPA's  Superfund  clean- 
up list.  The  bottom  sediments  and  tidal  flats 
of  Commencement  Bay— an  inlet  bordered 
by  oil  refineries,  chemical  plants,  pulp  mills 
and  a  defunct  copper  smelter— are  loaded 
with  pretrochemicals,  copper,  lead,  zinc  and 
arsenic.  Nearby  Eagle  Harbor  is  so  polluted 
that  much  of  its  rapidly  diminishing  popula- 
tion of  English  sole  can  no  longer  repro- 
duce, and  the  area's  harbor  seals  once  regis- 
tered one  of  the  highest  levels  of  PCB  con- 
tamination ever  recorded. 

Bay-bottom  contamination  by  heavy 
metals  and  organic  chemicals  poses  an  envi- 
romaental  double  whammy.  Many  such  pol- 


lutants become  more  concentrated  as  they 
travel  up  the  food  chain.  The  obvious  con- 
clusion is  that  fish  from  polluted  waters 
should  not  be  eaten.  New  York  state  offi- 
cials, to  cite  Just  one  example,  warn  consum- 
ers not  to  eat  more  than  one  serving  per 
week  of  any  fish  taken  in  coastal  waters,  the 
Hudson  River  or  Lake  Erie;  women  of  child- 
bearing  age  and  children  under  15  are  ad- 
vised not  to  eat  many  New  York  State  fish 
at  all. 

The  other  problem  with  contaminated 
bottom  sediment  is  that  there  is  no  good 
way  to  get  it  out.  Some  pollutants,  such  as 
DDT  and  PCB's,  are  extremely  long-lasting 
chemical  compounds  that  have  spread  very 
widely  in  rivers,  bays  and  tidal  muck.  Dredg- 
ing the  bottom  only  spreads  them  further, 
which  is  why  environmentalists  often 
oppose  dredging  projects  for  navigation  or 
development.  And  though  some  officials 
now  say  polluted  sediment  can  be  "capped" 
with  a  layer  of  clean  fill,  that  remedy  is 
probably  useful  in  only  a  few,  relatively 
small  problem  areas. 

DEAD  zom 

Marine  ecologists  are  equally  concerned 
by  what  is  known  as  "nonpoint"  pollution  of 
coastal  waters.  Nonp)oint  pollution  is  a  grab- 
bag  term  that  refers  to  all  forms  of  unregu- 
lated runoff  from  the  land.  Its  environmen- 
tal threat  comes  chiefly  (though  not  exclu- 
sively) from  silt  and  from  nitrogen  and 
phosphorous  compounds  used  as  fertilizers. 
These  nutrients,  which  are  not  in  them- 
selves toxic,  feed  algae  blooms  which  can 
gradually  suck  the  dissolved-oxygen  content 
from  bays  and  inlets,  choking  off  both  plant 
and  animal  life.  American  farmers  use  enor- 
mous amounts  of  fertilizer  on  their  crops, 
much  of  which  is  lost  in  runoff  to  the  sea. 
Nutrient  runoff  may  lie  contributing  to  the 
growth  of  a  3,000-square-mile  "dead  zone" 
near  the  mouth  of  the  Mississippi  River  in 
the  Gulf  of  Mexico.  But  farmers  aren't  the 
only  culprits:  in  the  metropolitan  North- 
east, says  Dan  Dudek  of  the  environmental 
Defense  Fund,  much  of  the  fertilizer  runoff 
can  be  attributed  to  millions  of  zealous  sub- 
urbanites feeding  their  lawns. 

Nonpoint  pollution  is  now  a  problem  in 
virtually  every  bay  and  estuary  in  the 
United  States,  and  it  is  certain  to  get  worse. 
It  is  made  more  acute  by  coastal  develop- 
ment—the process  of  ditching,  draining  and 
filling  wetlands  that  previously  served  both 
as  breeding  grounds  for  marine  life  and  as 
filters  for  pollution  from  the  land.  At  least 
half  the  nation's  coastal  wetlands  have  now 
been  lost  to  "helter-skelter"  development, 
the  EPA's  Rebecca  Hamner  says.  The  long- 
term  impact  on  fish,  shrimp,  crabs  and 
other  food  sources  can  only  be  guessed  at, 
but  [Mjllution  from  nitrogen  and  phospho- 
rous compounds  is  already  altering  the  bal- 
ance of  nature  in  some  of  the  nation's  most 
productive  fishing  grounds.  Albemarle  and 
Pamlico  Sounds,  in  North  Carolina,  are  a 
case  in  point.  Veteran  crabbers  like  Gray 
Paul  of  Core  Point,  N.C.,  who  has  been  fish- 
ing the  Pamlico  River  for  20  years,  say  their 
catches  have  dropped  by  half  in  the  past 
two  years  t>ecause  the  river's  oxygen  con- 
tent has  been  depleted.  More  and  more, 
Paul  says,  Pamlico  Sound's  blue  crabs  are 
coming  ashore  in  a  desperate  search  for 
oxygen.  "Last  night  they  were  even  climb- 
ing on  top  of  the  pier  ttecause  of  the  dead 
water,"  he  says. 

The  burden  of  nonpoint  pollution  is  dem- 
onstrated all  too  well  in  Chesapeake  Bay, 
one  of  the  the  mid-Atlantic  region's  busiest 
waterways.  Like  other  endangered  estuaries. 
the  Chesapeake  has  clearly  benefited  from 


federal  and  state  controls  on  point-source 
pollution  from  sewage  and  industrial  plants. 
But  fertilizer  and  pesticide  runoff  from  up- 
stream farms  is  still  a  major  problem.  In  ad- 
dition, according  to  a  recent  study  by  the 
Environmental  Defense  Fund,  approximate- 
ly 25  percent  of  the  nitrogen  pollution  in 
the  bay  probably  comes  from  acid  rain— a 
finding  that  may  have  enormous  implica- 
tions for  other  coastal  waters  and  for  the 
continuing  campaign  to  pass  acid-rain  legis- 
lation. 

Curbing  nutrient  polution  is  now  a  pri- 
mary focus  of  government  and  private  ef- 
forts to  save  the  Chesapeake.  Maryland, 
Virginia,  Pennsylvania  and  the  District  of 
Columbia  have  agreed  to  an  ambitious  cam- 
paign to  reduce  the  bay's  nutrient  levels  by 
40  percent  by  the  year  2000.  That  will  re- 
quire billions  of  dollars  in  government  fund- 
ing and  a  small  revolution  In  current  soil- 
management  techniques,  such  as  creating 
buffer  zones  to  control  fertilizer  erosion. 
Environmentalists  like  Ann  Powers,  vice 
president  of  the  Chesapeake  Bay  Founda- 
tion, are  "guardedly  optimistic"  about  the 
future  although  development  pressures 
around  the  bay  are  still  increasing.  "The 
real  question."  Powers  says,  "Is  whether  a 
fragile  resource  like  the  Chesapeake  can 
exist  in  the  middle  of  a  megalopolis." 

CITIES  BY  THE  SEA 

The  question  is  not  less  relevant  to  the 
nation  as  a  whole.  Fully  70  percent  of  the 
U.S.  population  is  already  clustered  within 
50  miles  of  one  coastline  or  another,  and 
that  concentration  is  increasing:  America  is 
gradually  becoming  Megalopolis-by-the-Sea. 
The  consequences  for  coastal  waters  are  ob- 
vious, and  the  federal  government  is  step- 
ping up  its  efforts  to  protect  marine  life  and 
marine  habitats.  Under  the  Water  Quality 
Act  of  1987,  EPA  now  has  the  authority  to 
address  nonpoint  pollution.  The  same  law 
established  a  national  estuaries  program  to 
involve  the  federal  government  in  state  and 
local  efforts  to  clean  up  the  Chesapeake, 
the  Great  Lakes,  Long  Island  Sound,  Puget 
Sound,  San  Francisco  Bay,  Albemarle  and 
Pamlico  Sounds,  Narragansett  Bay,  R.I., 
and  Buzzards  Bay.  Mass.  Last  week  EPA  ex- 
panded that  list  to  include  Santa  Monica 
Bay,  Galveston  Bay,  Sarasota  Bay,  Dela- 
ware Bay  and  New  York  harbor  as  well. 

The  overriding  point  to  shore-dwelling 
Americans  is  that  marine  pollution  can  no 
longer  be  dismissed  as  the  special  concern  of 
scientists  or  environmental  extremists.  The 
costs  of  coastal  contamination  are  large  and 
very  direct,  as  a  recent  study  of  New  Bed- 
ford Harbor,  Mass,  by  the  National  Oceanic 
and  Atomospheric  Administration  suggests. 
Like  the  waters  around  Boston  and  New 
York,  New  Bedford  Harbor  is  dying  from  a 
massive  dose  of  toxic  and  nutrient  pollut- 
ants. By  NOAA's  estimate,  that  pollution 
has  already  cost  the  town  nearly  $50  mil- 
lion—$2.1  million  in  lost  revenues  to  local 
lobstermen,  $1.9  million  lost  to  the  recre- 
ational fishing  industry,  $14.7  million  in  lost 
tourism  and  $30  million  in  reduced  property 
values.  The  cost  of  averting  further  damage, 
in  New  Bedford  and  nationwide,  is  likely  to 
be  very  high— but  Americans  on  balance, 
have  little  choice  but  to  do  what  still  needs 
to  be  done. 

[From  Newsweek,  Aug.  1,  1988] 
New  York's  King-Size  Sewage  Problem 
Churning    up    the    algae-stained    waters 
around  New  York  City's  26th  Ward  sewage- 
treatment    plant,    a    325-foot    sludge    boat 
toots  ita  horn  and  heads  out  to  sea,  brim- 
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ming  with  710,000  gallons  of  treated  human- 
waste.  The  tanker  is  part  of  a  smaU  fleet 
that  plies  the  ocean  24  hours  a  day.  annual- 
ly releasing  8  million  tons  of  sludge  from 
New  York  City  and  eight  neighboring  sewer 
authorities  into  the  Atlantic.  Bobbing  in 
gentle  ocean  swells,  the  boats  slowly  zigzag 
across  a  patch  of  ocean  106  miles  off-shore, 
releasing  their  cargo  in  jet-black  plumes. 

The  boats  haven't  always  traveled  so  far. 
For  most  of  the  past  century,  sludge  barges 
and  other  haulers  have  made  the  waters  off 
New  Jersey  and  New  York  one  of  the 
world's  most  odious  garbage  dumps.  Just  12 
miles  offshore,  the  ocean  floor  is  littered 
with  everything  from  rusting  drums  of  low- 
level  radioactive  waste  to  tum-of-the-centu- 
ry  rubble  from  subway  tunnels  and  cholera- 
infested  tenements.  Shortsighted  dumping 
of  sewage,  harbor  dredgings  and  caustic  in- 
dustrial acids  has  fouled  the  beaches,  killed 
millions  of  fish  and  laced  once  rich  clam 
and  oyster  beds  with  deadly  PCB's. 

The  federal  Environmental  Protection 
Agency  officially  banned  sludge  dumping  as 
of  1981,  but  the  New  York-area  sewage  com- 
missions successfully  challenged  the  rule  in 
court.  Though  they  won  the  right  to  keep 
dumping,  they  eventually  agreed  to  ferry 
the  waste  farther  offshore  and  release  it 
slowly  to  prevent  high  concentrations.  Local 
officials,  including  New  York  Mayor  Ed 
Koch,  maintain  that  the  current  system 
poses  no  danger  to  aquatic  life,  but  fisher- 
men and  environmentalists  disagree.  They 
say  the  old  dump  site  is  a  virtual  'dead  sea" 
and  they  fear  that  dumping  at  the  new  site- 
located  just  off  the  continental  shelf  and  in 
the  heart  of  some  of  the  nation's  richest 
fishing  grounds— will  shatter  a  fragile 
marine  ecosystem. 

LITTLE  CHOICE 

Right  or  wrong,  the  sludge  dumpers  may 
be  living  on  borrowed  time.  Congress,  re- 
sponding to  pressure  from  fishermen  and 
disgusted  beach  bathers,  is  poised  to  pass 
legislation  in  August  banning  all  ocean 
sludge  dumping  by  1992.  New  York  City  of- 
ficials are  scrambling  for  ways  to  comply 
with  the  imminent  ban,  but  none  of  the  al- 
ternatives look  promising.  Burning  the 
waste  in  incinerators  would  add  new  pollut- 
ants to  the  region's  already  dirty  air.  And 
composting  it  on  open  land  would  require 
open  space  that  the  crowded  area  lacks. 
Either  alternative  would  inspire  bitter  polit- 
ical protest  and  would  be  a  huge  financial 
burden.  Given  the  volume  of  sewage  in- 
volved—New York  City  produces  1.7  biUion 
gallons  every  day— officials  say  they  have 
little  choice  but  to  continue  dumping  some 
of  the  sludge  at  sea. 

The  problem  isn't  likely  to  be  resolved 
before  the  turn  of  the  century.  But  even  if 
New  York  manages  to  stop  dumping  sludge 
into  the  ocean  (as  200  other  coastal  commu- 
nities already  have),  that  alone  won't  save 
the  nearby  waters.  The  city's  sewage  system 
is  so  rickety  that  it  shuts  down  during 
heavy  rains— unloading  raw  sewage,  1.7  bil- 
lion gallons  at  a  time,  directly  into  the 
harbor. 

[Prom  Newsweek,  Aug.  1,  1988] 
In  Health  There  Are  No  Borders 
The  New  River  stretches  only  about  80 
miles,  from  the  Mexican  border  into  Califor- 
nia's lush  Imperial  Valley,  yet  it  holds  the 
distinction  of  being  the  most  polluted  water- 
way on  the  continent.  Great  clumps  of  foam 
gush  into  the  river  from  a  large  drain  near 
its  source  In  Mexicali  and  cascade  across  the 
U.S.  border  like  tiny  icebergs.  Human  feces 


float  along,  dumped  directly  from  the  city's 
antiquated  sewer  system.  Bottles,  bags  and 
an  occasional  dead  cat  bob  past,  probably 
from  Mexican's  municipal  dump  site,  locat- 
ed on  a  tributary.  Health  experts  have 
found  28  viruses— including  typhoid,  salmo- 
nella and  polio— in  the  fetid  waters,  along 
with  carcinogenic  chemicals  like  chloroform 
and  benzene.  In  some  spots  levels  of  fecal 
coliform  bacteria  have  been  measured  at 
5,000  times  the  U.S.  standards  for  safe 
human  contact. 

There  are  similar  horror  stories  all  across 
the  southern  U.S.  border:  booming  Mexican 
cities,  unable  to  accommodate  their  growth. 
are  spewing  human  and  industrial  wastes 
virtually  unchecked  into  shared  waterways. 
Every  day.  8  million  gallons  of  Tijuana's 
excess  sewage  inundate  the  Tijuana  River, 
upsetting  the  ecological  balance  of  Califor- 
nia wetlands  and  forcing  officials  to  keep 
two  miles  of  beach  near  San  Diego  perma- 
nently closed.  There  are  no  sewage-treat- 
ment plants  at  all  in  Nuevo  Laredo  and 
Juarez,  across  the  border  from  El  Paso, 
Texas;  human  waste  flows  untreated  into 
the  Rio  Grande.  The  rivers  also  contain  haz- 
ardous chemicals,  dumped  by  industrial  fa- 
cilities along  the  border.  Environmentalists 
charge  that  at  least  some  of  the  offenders 
are  U.S. -owned  inaquiladora  plants,  taking 
advantage  of  Mexico's  cheap  labor  and  lax 
enforcement  of  environmental  laws. 

Dozens  of  commissions  have  convened 
since  the  1940s  to  discuss  the  border  pollu- 
tion problems.  But  cleanup  efforts  remain 
pitifully  scant.  Under  a  recent  $1.2  million 
pact.  U.S.  funds  are  now  helping  to  restore 
Mexican's  sewage-treatment  system.  Still, 
the  New  River  remains  as  contaminated  as 
ever.  California  officials,  meanwhile,  are 
pressing  Congress  to  help  fund  a  $40  million 
"defensive  pipeline"  that  would  channel  Ti- 
juana's sewage  back  into  Mexico  before  it 
threatens  San  Diego  Bay.  In  the  end.  solv- 
ing the  problems  will  require  much  greater 
international  cooperation— and  a  greater 
commitment  of  funds.  "In  health,  there  are 
no  borders."  sighs  Jose  L.  Gonzalez,  director 
of  the  health  department  in  Laredo.  Texas, 
where  officials  fear  an  outbreak  of  typhoid 
tracked  in  from  the  Rio  Grande.  "We're  be- 
ginning to  be  scared  about  the  powerless- 
ness  on  our  side." 

[From  Newsweek.  Aug.  1,  1988] 
Toxins.  Toxins  Everywhere— The  Great 
Lakes  Reel  Under  an  Invisible  Assault 
As  marine  scientists  puzzle  over  the  fate 
of  the  oceans,  other  researchers  think  they 
have  seen  the  future— in  the  Great  Lakes. 
Thirty  years  ago  it  seemed  that  the  vast 
waters  of  the  world's  largest  inland  reser- 
voirs could  absorb  anything  and  everything 
man  dumped  into  them.  But  by  the  late 
1960s  Lake  Erie  was  dying,  and  parts  of  the 
other  four  seemed  poised  to  follow.  A  deluge 
of  industrial  effluents  was  poisoning  the 
waves.  Fish  were  dying  in  awesome  numbers 
as  the  remains  of  algae  that  thrived  on 
sewage  and  farm  runoff  depleted  the 
water's  oxygen  supply.  The  mighty  lakes,  it 
turned  out.  were  not  infinitely  resilient— 
and  that  points  to  a  larger  lesson.  "I  think 
the  oceans  will  experience  the  same  thing." 
warned  Lyman  Wible  of  the  Wisconsin  state 
division  of  environmental  standards. 

If  the  Great  Lakes  offer  a  cautionary  tale, 
they  also  illustrate  what  money,  technology 
and  political  will  can  accomplish.  Since  1972 
the  United  States  and  Canada  have  spent  $9 
billion  to  clean  the  lakes,  primarily  by  build- 
ing or  improving  sewage-treatment  plants. 
On   Lake   Michigan's   Green   Bay.   for   in- 
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stance,  the  25  paper  mills  and  municipal 
sewage  systems  that  together  disgorged 
some  400,000  pounds  of  organic  waste  a  day 
20  years  ago  now  spew  out  Just  one-eighth 
that  amount.  And  tougher  federal  laws  have 
curtaUed  other  "point  sources"  of  pollution, 
such  as  factories  and  mines. 

WhUe  the  Great  Lakes  may  look  and 
smell  better,  they  remain  deeply  troubled 
waters.  "We  are  now  dealing  with  the  next 
generation  of  diffused,  widespread  and  in- 
sidious toxic  substances."  says  William  Brah 
of  the  Center  for  the  Great  Lakes,  a  Chica- 
go-based policy  group.  At  least  400  hazard- 
ous chemicals— including  PCBs's.  pesticides, 
cadmium  and  lead— are  found  in  the  lakes. 
Some  have  been  there  for  decades,  demon- 
strating that,  contrary  to  the  beliefs  of  a 
more  innocent  age.  the  lakes  do  not  cleanse 
themselves,  at  least  not  quickly.  (PCB's, 
from  electronics  manufacturing,  will  remain 
in  sediments  for  centuries.)  And  the  lakes 
continue  to  absorb  a  variety  of  "nonpoint" 
pollutanU,  such  as  pesticides  and  fertilizers 
from  distant  farms,  lead  from  gasoline  and 
petroleum  products  carried  in  runoff  from 
cities. 

Many  insidious  pollutants  seem  to  ride  the 
winds,  something  environmental  scientists 
recognized  only  recently.  PCB's.  for  exam- 
ple, have  been  detected  in  the  air  above 
Lake  Superior  near  Duluth.  even  though 
they  haven't  been  produced  in  the  region  in 
years.  The  fact  that  they're  turning  up  in 
the  lake  water,  not  just  on  the  muddy 
bottom,  is  further  evidence  that  the  winds 
are  continually  depositing  the  contami- 
nants. Other  pollutants  in  Lake  Superior  in- 
clude toxaphene.  an  insecticide  used  mainly 
in  the  southern  United  States,  and  DDT, 
banned  in  the  United  States  in  1972  but  still 
used  in  Latin  America.  The  bottom  line, 
says  Steven  Eisenreich.  a  professor  of  envi- 
ronmental engineering  at  the  University  of 
Minnesota,  is  that  "any  chemical  discharge 
in  the  Northern  Hemisphere  can  find  its 
way  into  the  Great  Lakes." 

FISHY  TUMORS 

Typically,  the  chemicals  are  present  in 
minute  (X)ncentration— they  are  often  meas- 
ured in  parts  per  trillion  in  the  water.  But 
that  is  no  reason  for  complacency.  Plants 
and  animals  "bioaccumulate"  the  sub- 
stances, increasing  their  concentration  with 
every  step  up  the  aquatic  food  chain.  Since 
people  eating  lake  fish  would  accumulate 
even  higher  concentrations  of  the  chemi- 
cals, health  authorities  have  banned  carp 
fishing  in  Green  Bay  since  1984  and  advise 
people  not  to  eat  large  Chinook  salmon  or 
rainbow  trout.  Although  the  health  effects 
of  the  chemicals  aren't  clear,  the  lakes'  den- 
izens are  hardly  thriving  on  them.  Tumors 
and  other  pollution-related  deformities  are 
widespread  in  the  fish,  for  instance.  And  in 
the  St.  Lawrence  River,  which  drains  the 
lakes,  bodies  of  beluga  whales  keep  washing 
ashore.  Riddled  with  PCB's.  mercury.  DDT 
and  the  carcinogen  benzo-a-pyrene,  "the 
whales  should  have  signs  on  them  saying 
'toxic-waste  container'."  says  geneticist 
Joseph  Cummins  of  the  University  of  West- 
em  Ontario. 

The  Great  Lakes  have  shown  that  better 
sewage  treatment  and  controls  on  factory 
effluents  can  clean  up  the  most  obvious 
trash  and  stench.  Checking  toxic  chemicals, 
especially  those  borne  by  the  wind,  will  be 
much  harder— but  every  bit  as  important. 
As  the  lakes'  history  makes  clear,  even 
waters  that  stretch  to  the  horizon  will  not 
absorb  man's  garbage  without  suffering, 
perhaps  irreversibly. 
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Mr.  WEICKER.  Mr.  President.  I 
first  commend  Senator  LAUTEifBCRG  for 
his  interest  in  these  matters.  It  is  an 
interest,  I  might  add.  that  existed  long 
before  refuse  showed  up  on  the  sur- 
face of  the  waters.  Clearly  these  mat- 
ters have  been  of  particular  concern  to 
him.  and  I  think  he  should  be  compli- 
mented in  the  way  he  pursued  them. 

I  also  noticed  my  good  friend,  the 
Senator  from  Rhode  Island.  John 
Chafes,  here.  In  my  party  I  do  not 
think  there  is  anyone  so  given  to  the 
cause  of  conservation  and  the  environ- 
ment as  John  Chafee.  here.  I  think  he 
has  done  an  outstanding  Job  in  pursu- 
ing this  and  many  other  matters  as 
they  affect  our  air.  land,  and  water. 

Mr.  President,  we  have  a  visible 
problem  which  seems  to  be  upsetting 
to  residents  along  the  Atlantic  sea- 
shore, and  it  should  be  upsetting,  but 
not  only  because  it  is  visible.  Further- 
more, the  upset  should  last  longer 
than  Just  the  3-month  swimming 
season.  The  fact  is.  if  what  you  see 
looks  bad  what  you  do  not  see  is  worse. 

If  any  one  of  you  shared  with  me  ex- 
periences of  going  to  the  ocean  floor 
or  the  floor  of  any  body  of  water,  then 
you  can  appreciate  what  it  is  that  man 
is  doing  to  the  water  environment.  To 
us  it  is  nauseating  to  see  needles,  gar- 
bage, and  sewage  on  our  beaches.  On 
the  other  hand,  under  the  surface 
where  there  used  to  exist  abimdant 
plant  life— it  is  dying. 

The  Atlantic  Ocean.  Long  Island 
Sound,  you  name  whatever  body  of 
water  you  care  to.  the  fact  is  they  are 
not  toilet  bowls  for  man.  They  look  ex- 
pansive, look  massive,  look  like  you 
can  do  anything  you  want  to.  Well,  we 
have  been  doing  anything  we  want  to 
for  decades.  The  time  has  come  to 
cease  and  desist.  The  oceans  cannot 
take  any  more. 

The  stress  on  the  marine  environ- 
ment has  come  to  the  point  where  our 
greatest  natural  resources  will  be 
denied  to  us  within  our  generation— 
never  mind  our  children  and  our 
grandchildren- within  our  time. 

About  4  years  ago  the  entire  dia- 
dema  population,  those  are  the  spiny 
sea  urchins  that  nobody  likes  to  see  or 
step  on.  was  wiped  out— in  South 
America,  throughout  the  whole  Gulf 
of  Mexico,  and  the  Caribbean— wiped 
out.  What  used  tojexist  in  the  millions 
indeed  if  not  billions,  was  wiped  out, 
totaUy  wiped  out.  Within  the  last  sev- 
eral months  they  are  making  a  come- 
back, but  nobody  knows  what  oc- 
curred. 

Within  the  last  2  years,  the  coral 
population  has  been  bleached.  The 
coral  reefs,  which  in  effect  are  the  for- 
ests of  the  sea,  bleached  again  from 
South  America  right  tlirough  the 
entire  Caribbean.  Nobody  has  the 
answer  as  to  why. 

In  both  instances,  some  have 
guessed  changes  in  the  temperature  of 
the  water,  some  have  guessed  a  bacte- 


ria might  be  involved,  but  nobody 
knows.  Such  is  the  state  of  our  knowl- 
edge—or the  lack  thereof. 

Within  the  past  several  years  we 
have  also  seen  the  kill  of  both  por- 
poise and  whales  off  our  Atlantic 
beaches.  Now  nature  is  telling  us 
something.  Unfortunately  we  do  not 
have  the  knowledge  to  precisely  pin- 
point the  cause,  and  that  is  part  of  the 
problem,  but  nature  Is  telling  us  some- 
thing—as life  in  all  of  its  form,  plant 
and  animal— is  being  destroyed. 

Most  recently,  we  have  the  disease 
that  seems  to  be  attacking  both  the 
lobsters  and  the  crabs  far  out  to  sea 
off  the  Continental  Shelf.  They  are 
getting  bum  holes  in  their  shells  and 
they  are  dying.  Again,  we  do  not  have 
the  answer.  Some  evidence  indicates  it 
might  not  be  sewage  sludge;  but,  on 
the  other  hand,  there  are  those  who 
still  hold  the  sludge  suspect. 

Today's  legislation  stops  ocean 
dumping;  ocean  dumping,  I  might  add. 
both  by  New  York  and  New  Jersey. 
New  Jersey  is  to  be  commended  be- 
cause they  have  agreed  to  stop  dump- 
ing on  their  own. 

The  PRESIDING  OFFICER.  The 
Senator  will  suspend  for  one  moment. 

The  hour  of  1  o'clock  has  arrived. 
Under  the  previous  order,  we  are  to 
recess  the  Senate. 

Mr.  WEICKER.  Mr.  President,  I  ask 
for  5  additionsd  minutes. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Hearing  none,  it  is  so 
ordered. 

Mr.  WEICKER.  New  York  is  to  be 
commended  for  the  fact  that  its  Sena- 
tors, both  of  them,  are  supporting  this 
legislation.  In  the  Northeast  we  do  not 
have  mountains  and  all  the  rest  of  the 
natural  wonders  that  are  associated 
with  many  of  the  other  States  of  the 
Union.  Our  greatest  natural  resource 
is  our  waters— New  Jersey,  New  York, 
Connecticut,  Rhode  Island,  Massachu- 
setts—that is  it.  And  the  time  has 
come  to  give  our  ocean  protection,  not 
to  use  it  as  the  Nation's  toilet  bowl. 

The  time  has  come  to  go  ahead  and 
put  money  into  research.  The  time  has 
come  to  give  NOAA  the  same  appro- 
priations that  you  give  to  NASA. 
Nobody  supports  the  space  program 
more  than  I  do.  On  the  other  hand, 
one  has  to  get  on  his  knees  to  beg  for 
a  few  hundred  thousand  dollars  in  re- 
search, while  billions  go  on  to  space. 
And  yet  this  water  that  we  deal  with 
so  carelessly  covers  75  percent  of  the 
Earth's  surface. 

Money  for  research— indeed,  when 
the  lobster  and  crab  problem  arose  the 
other  day,  it  took  everything  I  could 
do  and  every  chip  that  I  could  expend 
to  get  $500,000  for  a  study  to  find  out 
what  is  going  on.  Do  people  feel  the 
fish  population,  lobsters,  crabs,  are 
worth  $500,000  for  this  great  metro- 
politan area  of  the  Nation?  Apparent- 
ly not  too  many  people  felt  it  was  a 
priority  as,  indeed,  they  feel  there  is 


no  rush;  there  will  be  plenty  of  time  to 
clean  up  the  water  at  some  later  date. 
But  we  are  past  the  point  of  no  return. 
It  is  over.  The  waters  are  spitting  right 
back  at  us.  So  I  urge  my  colleagues  to 
pass  this  legislation,  and  I  commend 
my  colleagues  from  the  affected 
States. 

I  might  add,  it  is  nothing  to  say  that 
Connecticut  is  exempt,  because  every 
time  one  of  our  secondary  sewage 
treatment  facilities  has  a  glitch— and. 
like  anything  mechanical,  they  get 
glitches— what  do  you  think  happens? 
The  bypass  valve  is  turned  on  and  we 
bypass  it,  as  do  the  communities  in 
New  Jersey  and  New  York  and  every- 
where else. 

That  is  understandable  as  a  matter 
of  emergency.  But,  in  a  preplanned 
way  to  throw  it  into  the  ocean  and  to 
throw  it  into  the  sound,  no;  no  more. 
And  that  is  what  this  legislation  says. 
It  ought  to  be  passed. 

Again,  my  thanks  to  my  good  friend 
from  New  Jersey,  Frank  Lautenberg, 
for  bringing  this  to  the  floor  of  the 
Senate.  I  hope  it  will  be  on  its  way 
before  the  afternoon's  end. 


RECESS  UNTIL  2  P.M. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will 
stand  in  recess  until  the  hour  of  2  p.m. 

Thereupon,  the  Senate,  at  1:03  p.m., 
recessed  imtil  2:01  p.m.;  whereupon, 
the  Senate  reassembled  when  called  to 
order  by  the  Presiding  Officer  [Mr. 
Ford]. 

The  PRESIDING  OFFICER.  The 
majority  leader. 

Mr.  BYRD.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded,  and  I 
ask  for  order  in  the  Senate. 

The  PRESIDING  OFFICER  (Mr. 
Proxmire).  Without  objection,  it  is  so 
ordered.  The  Senate  will  come  to 
order. 


IMPEACHMENT  OF  JUDGE 
ALCEE  L.  HASTINGS 

The  PRESIDING  OFFICER.  The 
Secretary  of  the  majority. 

The  Secretary  to  the  majority,  C. 
Abbott  Saffold,  announced  their  pres- 
ence as  follows: 

I  have  the  honor  to  announce  the 
managers  on  the  part  of  the  House  of 
Representatives  to  conduct  proceed- 
ings on  behalf  of  the  House  concern- 
ing the  impeachment  of  Alcee  L.  Hast- 
ings. Judge  of  the  U.S.  District  Court 
of  the  Southern  District  of  Florida. 

The  PRESIDING  OFFICER.  The 
managers  on  the  part  of  the  House 
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will   be   received  and   assigned   their 
seats. 

(The  Sergeant  at  Arms  escorted  the 
managers  to  the  seats  assigned  to 
them  in  the  area  in  front  of  the 
Chair.) 

The  PRESIDING  OFFICER.  The 
Sergeant  at  Arms  will  make  a  procla- 
mation. 

The  Sergeant  at  Arms,  Henry  K. 
Giugni,  made  proclamation,  as  follows: 

Hear  ye!  Hear  ye!  All  persons  are 
commanded  to  keep  silent,  on  pain  of 
imprisonment,  while  the  House  of 
Representatives  is  exhibiting  to  the 
Senate  of  the  United  States  articles  of 
Impeachment  against  Alcee  L.  Hast- 
ings, judge  of  the  U.S.  District  for  the 
Southern  District  of  Florida. 

The  PRESIDING  OFFICER.  The 
managers  on  the  part  of  the  House 
will  proceed. 

Mr.  Manager  RODINO.  Mr.  Presi- 
dent, the  managers  on  the  part  of  the 
House  of  Representatives  are  here 
present  and  ready  to  present  the  arti- 
cles of  Impeachment  which  have  been 
preferred  by  the  House  of  Representa- 
tives against  Alcee  L.  Hastings,  judge 
of  the  U.S.  District  Court  for  the 
Southern  District  of  Florida.  The 
House  adopted  the  following  resolu- 
tion which,  with  the  permission  of  the 
Senate,  I  will  read. 

House  Resolution  511  in  the  House 
of  Representatives,  August  3,  1988: 

Resolved,  That  Peter  W.  Rodino,  Jr., 
John  Conyers,  Jr.,  Don  Edwards.  John 
Bryant,  Hamiltion  Pish,  Jr.,  and  George 
W.  Oekas.  Members  of  the  House  of  Repre- 
sentatives, are  appointed  managers  to  con- 
duct the  impeachment  trial  against  Alcee  L. 
Hastings,  judge  of  the  United  States  District 
Court  for  the  Southern  District  of  Plorida. 

These  managers  are  instructed  to 
appear  before  the  Senate  of  the 
United  States  and  at  the  bar  thereof 
in  the  name  of  the  House  of  Repre- 
sentatives and  of  all  the  people  of  the 
United  States  to  try  the  impeachment 
of  Alcee  L.  Hastings  of  high  crimes 
and  misdemeanors  in  office  and  to  ex- 
hibit to  the  Senate  of  the  United 
States  the  articles  of  impeachment 
against  that  judge  which  have  been 
agreed  upon  by  the  House  of  Repre- 
sentatives. 

These  managers  shall  demand  that 
the  Senate  take  order  for  the  appear- 
ance of  Alcee  L.  Hastings  to  answer 
such  impeachment  and  demand  his 
conviction  and  appropriate  judgment 
thereon. 

With  the  permission  of  the  Presi- 
dent and  the  Senate,  I  will  now  read 
the  articles  of  impeachment. 

House  Resolution  499  in  the  House 
of  Representatives,  August  3,  1988: 

Resolved,  That  Alcee  L.  Hastings,  a  judge 
of  the  United  States  District  Court  for  the 
Southern  District  of  Plorida,  be  impeached 
for  high  crimes  and  misdemeanors  and  that 
the  following  articles  of  impeachment  be  ex- 
hibited to  the  Senate: 

Articles  of  impeachment  exhibited  by  the 
House   of   Representatives   of   the   United 


States  of  America  In  the  name  of  Itself  and 
all  of  the  people  of  the  United  SUtes  of 
America,  against  Alcee  L.  Hastings,  a  Judge 
of  the  United  States  District  Court  for  the 
Southern  District  of  Plorida.  in  mainte- 
nance and  support  of  its  impeachment 
against  him  for  high  crimes  and  misdemean- 
ors. 

ARTICLE  I 

Prom  some  time  in  the  first  half  of  1981  • 
and  continuing  through  October  9,  1981, 
Judge  Hastings  and  William  Borders,  then  a 
Washington,  D.C.  attorney,  engaged  in  a 
corrupt  conspiracy  to  obtain  $150,000  from 
defendants  in  United  States  v.  Romano,  a 
case  tried  before  Judge  Hastings,  in  return 
for  the  imposition  of  sentences  which  would 
not  require  incarceration  of  the  defendants. 

Wherefore,  Judge  Alcee  L.  Hastings  is 
guilty  of  an  impeachable  offense  warranting 
removal  from  office. 

ARTICLE  II 

Prom  January  18,  1983,  until  Pebruary  4, 
1983,  Judge  Hastings  was  a  defendant  in  a 
criminal  case  in  the  United  States  District 
Court  for  the  Southern  District  of  Plorida. 
In  the  course  of  the  trial  of  that  case.  Judge 
Hastings,  while  under  oath  to  teU  the  truth, 
the  whole  truth,  and  nothing  but  the  truth, 
did  knowingly  and  contrary  to  that  oath 
make  a  false  statement  which  was  intended 
to  mislead  the  trier  of  fact. 

The  false  statement  was.  in  substance, 
that  Judge  Hastings  and  William  Borders, 
of  Washington.  D.C,  never  made  any  agree- 
ment to  solicit  a  bribe  from  defendants  in 
United  States  v.  Romano,  a  case  tried  before 
Judge  Hastings. 

Wherefore,  Judge  Alcee  L.  Hastings  is 
guilty  of  an  impeachable  offense  warranting 
removal  from  office. 

ARTICLE  III 

Prom  January  18,  1983,  until  Pebruary  4, 
1983.  Judge  Hastings  was  a  defendant  in  a 
criminal  case  in  the  United  SUtes  District 
Court  for  the  Southern  District  of  Plorida. 
In  the  course  of  the  trial  of  that  case.  Judge 
Hastings,  while  under  oath  to  tell  the  truth, 
the  whole  truth,  and  nothing  but  the  truth, 
did  knowingly  and  contrary  to  that  oath 
make  a  false  statement  which  was  Intended 
to  mislead  the  trier  of  fact. 

The  false  statement  was.  In  substance, 
that  Judge  Hastings  never  agreed  with  Wil- 
liam Borders,  of  Washington,  D.C,  to 
modify  the  sentences  of  defendants  In 
United  States  v.  Romano,  a  case  tried  before 
Judge  Hastings,  from  a  term  In  the  Pederal 
penitentiary  to  probation  In  return  for  a 
bribe  from  those  defendants. 

Wherefore.  Judge  Alcee  L.  Hastings  Is 
guilty  of  an  Impeachable  offense  warranting 
removal  from  office. 

ARTICLE  IV 

Prom  January  18.  1983.  until  Pebruary  4, 
1983.  Judge  Hastings  was  a  defendant  In  a 
criminal  case  In  the  United  States  District 
Court  for  the  Southern  District  of  Florida. 
In  the  course  of  the  trial  of  that  case.  Judge 
Hastings,  while  under  oath  to  tell  the  truth, 
the  whole  truth,  and  nothing  but  the  truth, 
did  knowingly  and  contrary  to  that  oath 
make  a  false  statement  which  was  Intended 
to  mislead  the  trier  of  fact. 

The  false  statement  was.  In  substance, 
that  Judge  Hastings  never  agreed  with  Wil- 
liam Borders,  of  Washington.  D.C.  In  con- 
nection with  a  payment  on  a  bribe,  to  enter 
an  order  returning  a  substantial  amount  of 
property  to  the  defendants  In  United  States 
v.  Romano,  a  case  tried  before  Judge  Hast- 
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ings.  Judge  Hastings  had  previously  ordered 
that  property  forfeited. 

Wherefore.  Judge  Alcee  L.  Hastings  U 
guilty  of  an  impeachable  offense  warranting 
removal  from  office. 

ARTICLE  v 

Prom  January  18.  1983.  until  Pebruary  4. 
1983,  Judge  Hastings  was  a  defendant  in  a 
criminal  case  in  the  United  States  District 
Court  for  the  Southern  District  of  Plorida. 
In  the  course  of  the  trial  of  that  case.  Judge 
Hastings,  while  under  oath  to  tell  the  truth, 
the  whole  truth,  and  nothing  but  the  truth, 
did  knowingly  and  contrary  to  that  oath 
make  a  false  statement  which  was  intended 
to  mislead  the  trier  of  fact. 

The  false  statement  was.  in  substance, 
that  Judge  Hastings'  appearance  at  the 
Pountalnebleau  Hotel  in  Miami  Beach,  Plor- 
ida, on  September  16,  1981.  was  not  part  of 
a  plan  to  demonstrate  his  participation  In  a 
bribery  scheme  with  William  Borders  of 
Washington.  D.C.  concerning  United  States 
v.  Romano,  a  case  tried  before  Judge  Hast- 
ings, and  that  Judge  Hastings  expected  to 
meet  Mr.  Borders  at  that  place  and  on  that 
occasion. 

Wherefore.  Judge  Alcee  L.  Hastings  Is 
guilty  of  an  impeachable  offense  warranting 
removal  from  office. 

ARTICLE  VI 

Prom  January  18,  1983,  until  Pebruary  4, 
1983,  Judge  Hastings  was  a  defendant  in  a 
criminal  case  In  the  United  States  District 
Court  for  the  Southern  District  of  Florida. 
In  the  course  of  the  trial  of  that  case.  Judge 
Hastings,  while  under  oath  to  tell  the  truth, 
the  whole  truth,  and  nothing  but  the  truth, 
did  knowingly  and  contrary  to  his  oath 
make  a  false  statement  which  was  intended 
to  mislead  the  trier  of  fact. 

The  false  statement  was,  in  substance, 
that  Judge  Hastings  did  not  expect  William 
Borders,  of  Washington,  D.C,  to  appear  at 
Judge  Hastings'  room  In  the  Sheraton  Hotel 
in  Washington,  D.C,  on  September  12,  1981. 

Wherefore,  Judge  Alcee  L.  Hastings  is 
guilty  of  an  impeachable  offense  warranting 
removal  from  office. 

ARTICLE  VII 

Prom  January  18,  1983.  until  Pebruary  4. 
1983.  Judge  Hastings  was  a  defendant  In  a 
criminal  case  In  the  United  States  District 
Court  for  the  Southern  District  of  Plorida. 
In  the  course  of  the  trial  of  that  case.  Judge 
Hastings,  while  under  oath  to  tell  the  truth, 
the  whole  truth,  and  nothing  but  the  truth, 
did  knowingly  and  contrary  to  his  oath, 
make  a  false  statement  which  was  Intended 
to  mislead  the  trier  of  fact. 

The  false  statement  concerned  Judge 
Hastings'  motive  for  Instructing  a  law  clerk. 
Jeffrey  Miller,  to  prepare  an  order  on  Octo- 
ber 5.  1981.  in  United  States  v.  Romano,  a 
case  tried  before  Judge  Hastings,  returning 
a  substantial  portion  of  property  previously 
ordered  forfeited  by  Judge  Hastings.  Judge 
Hastings  stated  In  substance  that  he  so  In- 
structed Mr.  Miller  primarily  because  Judge 
Hastings  was  concerned  that  the  order 
would  not  be  completed  before  Mr.  Miller's 
scheduled  departure,  when  In  fact  the  In- 
struction on  October  5,  1981.  to  prepare 
such  order  was  In  furtherance  of  a  bribery 
scheme  concerning  that  case. 

Wherefore.  Judge  Alcee  L.  Hastings  Is 
guilty  of  an  Impeachable  offense  warranting 
removal  from  office. 

ARTICLE  vin 

Prom  January  18.  1983,  until  Pebruary  4, 
1983.  Judge  Hastings  was  a  defendant  In  a 
criminal  case  In  the  United  States  District 
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Court  for  the  Southern  District  of  Florida. 
In  the  course  of  the  trial  of  that  case.  Judge 
Hastings,  while  under  oath  to  tell  the  truth, 
the  whole  truth,  and  nothing  but  the  truth, 
did  knowingly  and  contrary  to  his  oath 
make  a  false  statement  which  was  intended 
to  mislead  the  trier  of  fact. 

The  false  statement  was,  in  substance, 
that  Judge  Hastings'  October  5.  1981.  tele- 
phone conversation  with  William  Borders, 
of  Washington,  D.C..  was  in  fact  about  writ- 
ing letters  to  solicit  assistance  for  Hemphill 
Pride  of  Columbia,  South  Carolina,  when  in 
fact  it  was  a  coded  conversation  in  further- 
ance of  a  conspiracy  with  Mr.  Borders  to  so- 
licit a  bribe  from  defendants  in  United 
States  V.  Romano,  a  case  tried  before  Judge 
Hastings. 

Wherefore,  Judge  Alcee  L.  Hastings,  is 
guilty  of  an  Impeachable  offense  warranting 
removal  from  office. 

ARTICLE  IX 

From  January  18,  1983,  until  February  4. 
1983.  Judge  Hastings  was  a  defendant  in  a 
criminal  case  in  the  United  States  District 
Court  for  the  Southern  District  of  Florida. 
In  the  course  of  the  trial  of  that  case.  Judge 
Hastings,  while  under  oath  to  tell  the  truth, 
the  whole  truth,  and  nothing  but  the  truth, 
did  knowingly  and  contrary  to  his  oath 
make  a  false  statement  which  was  intended 
to  mislead  the  trier  of  fact. 

The  false  statement  was,  in  substance, 
that  three  documents  that  purported  to  be 
drafts  of  letters  to  assist  Hemphill  Pride,  of 
Columbia.  South  Carolina,  had  been  written 
by  Judge  Hastings  on  October  5.  1981.  and 
were  the  letters  referred  to  by  Judge  Hast- 
ings in  his  October  5.  1981.  telephone  con- 
versation with  William  Borders,  of  Washing- 
ton. D.C. 

Wherefore.  Judge  Alcee  L.  Hastings  is 
guilty  of  an  impeachable  offense  warranting 
removal  from  office. 

ARTICUE  X 

Prom  January  18.  1983.  until  February  4. 
1983.  Judge  Hastings  was  a  defendant  in  a 
criminal  case  in  the  United  States  District 
Court  for  the  Southern  District  of  Florida. 
In  the  course  of  the  trial  of  that  case.  Judge 
Hastings,  while  under  oath  to  tell  the  truth, 
the  whole  truth,  and  nothing  but  the  truth. 
did  knowingly  and  contrary  to  that  oath, 
make  a  false  statement  which  was  intended 
to  mislead  the  trier  of  fact. 

The  false  statement  was.  in  substance, 
that  on  May  5.  1981.  Judge  Hastings  talked 
to  Hemphill  Pride  by  placing  a  telephone 
call  to  803-758-8825  in  Columbia.  South 
Carolina. 

Wherefore.  Judge  Alcee  L.  Hastings  is 
guilty  of  an  impeachable  offense  warranting 
removal  from  office. 

ARTICLE  XI 

From  January  18.  1983.  until  February  4. 
1983.  Judge  Hastings  was  a  defendant  in  a 
criminal  case  in  the  United  SUtes  District 
Court  for  the  Southern  District  of  Florida. 
In  the  course  of  the  trial  of  that  case.  Judge 
Hastings,  while  under  oath  to  tell  the  truth, 
the  whole  truth,  and  nothing  but  the  truth. 
did  knowingly  and  contrary  to  that  oath 
make  a  false  statement  which  was  intended 
to  mislead  the  trier  of  fact. 

The  false  statement  was.  in  substance, 
that  on  August  2.  1981.  Judge  Hastings 
talked  to  Hemphill  Pride  by  placing  a  tele- 
phone call  to  803-782-9387  in  Columbia. 
South  Carolina. 

Wherefore.  Judge  Alcee  L.  Hastings  is 
guilty  of  an  impeachable  offense  warranting 
removal  from  office. 


ARTTCLK  XII 

Prom  January  18.  1983.  until  February  4, 
1983,  Judge  Hastings  was  a  defendant  in  a 
criminal  case  in  the  United  States  District 
Court  for  the  Southern  District  of  Florida. 
In  the  course  of  the  trial  of  that  case.  Judge 
Hastings,  while  under  oath  to  tell  the  truth, 
the  whole  truth,  and  nothing  but  the  truth, 
did  knowingly  and  contrary  to  that  oath 
make  a  false  statement  which  was  intended 
to  mislead  the  trier  of  fact. 

The  false  statement  was.  in  substance, 
that  on  September  2,  1981,  Judge  Hastings 
talked  to  Hemphill  Pride  by  placing  a  tele- 
phone call  to  803-758-8825  In  Columbia, 
South  Carolina, 

Wherefore,  Judge  Alcee  L.  Hastings  is 
guilty  of  an  Impeachable  offense  warranting 
removal  from  office. 

ARTICLE  XIII 

Prom  January  18,  1983,  until  February  4. 
1983,  Judge  Hastings  was  a  defendant  in  a 
criminal  case  in  the  United  States  District 
Court  for  the  Southern  District  of  Florida. 
In  the  course  of  the  trial  of  that  case.  Judge 
Hastings,  while  under  oath  to  tell  the  truth, 
the  whole  truth,  and  nothing  but  the  truth, 
did  knowingly  and  contrary  to  that  oath 
make  a  false  statement  which  was  intended 
to  mislead  the  trier  of  fact. 

The  false  statement  was,  in  substance, 
that  803-777-7716  was  a  telephone  number 
at  a  place  where  Hemphill  Pride  could  be 
contacted  in  July  1981. 

Wherefore.  Judge  Alcee  L.  Hastings  is 
guilty  of  an  impeachable  offense  warranting 
removal  from  office. 

ARTICLE  XIV 

From  January  18,  1983,  until  February  4. 
1983.  Judge  Hastings  was  a  defendant  in  a 
criminal  case  in  the  United  States  District 
Court  for  the  Southern  District  of  Florida. 
In  the  course  of  the  trial  of  that  case.  Judge 
Hastings,  while  under  oath  to  tell  the  truth, 
the  whole  truth,  and  nothing  but  the  truth, 
did  knowingly  and  contrary  to  that  oath 
make  a  false  statement  which  was  Intended 
to  mislead  the  trier  of  fact. 

The  false  statement  was.  in  substance, 
that  on  the  afternoon  of  October  9.  1981. 
Judge  Hastings  called  his  mother  and  Patri- 
cia Williams  from  his  hotel  room  at  the 
L'Enfant  Plaza  Hotel  in  Washington.  D.C. 

Wherefore.  Judge  Alcee  L.  Hastings  is 
guilty  of  an  impeachable  offense  warranting 
removal  from  office. 

ARTICLE  XV 

Prom  January  18.  1983.  until  February  4. 
1983,  Judge  Hastings  was  a  defendant  in  a 
criminal  case  in  the  United  States  District 
Court  for  the  Southern  District  of  Florida. 
In  the  course  of  the  trial  of  that  case.  Judge 
Hastings,  while  under  oath  to  tell  the  truth, 
the  whole  truth,  and  nothing  but  the  truth, 
did  knowingly  and  contrary  to  that  oath 
make  a  false  statement  which  was  intended 
to  mislead  the  trier  of  fact  concerning  his 
motives  for  taking  a  plane  on  October  9, 
1981,  from  Baltimore-Washington  Interna- 
tional Airport  rather  than  from  Washington 
National  Airport. 

Wherefore.  Judge  Alcee  L.  Hastings  is 
guilty  of  an  impeachable  offense  warranting 
removal  from  office. 

ARTICLE  XVI 

From  July  15.  1985.  to  September  15,  1985, 
Judge  Hastings  was  the  supervising  Judge  of 
a  wireUp  instituted  under  chapter  119  of 
title  18,  United  States  Code  (added  by  title 
HI  of  the  Omnibus  Crime  Control  and  Safe 
Streets  Act  of  1968).  The  wiretap  was  part 
of  certain  investigations  then  being  conduct- 


ed by  law  enforcement  agents  of  the  United 
States. 

As  supervising  judge.  Judge  Hastings 
learned  highly  confidential  information  ob- 
tained through  the  wiretap.  The  documents 
disclosing  this  Information,  presented  to 
Judge  Hastings  as  the  supervising  Judge, 
were  Judge  Hastings'  sole  source  of  the 
highly  confidential  information. 

On  September  6,  1985,  Judge  Hastings  re- 
vealed highly  confidential  information  that 
he  learned  as  the  supervising  Judge  of  the 
wiretap,  as  follows:  On  the  morning  of  Sep- 
tember 6.  1985.  Judge  Hastings  told  Stephen 
Clark,  the  Mayor  of  Dade  County.  Florida, 
to  stay  away  from  Kevin  "Waxy"  Gordon, 
who  was  "hot"  and  was  using  the  Mayor's 
name  in  Hialeah.  Florida. 

As  a  result  of  this  improper  disclosure, 
certain  investigations  then  being  conducted 
by  law  enforcement  agents  of  the  United 
States  were  thwarted  and  ultimately  termi- 
nated. 

Wherefore.  Judge  Alcee  L.  Hastings  is 
guilty  of  an  impeachable  offense  warranting 
removal  from  office. 

ARTICLE  XVII 

Judge  Hastings,  who  as  a  Federal  Judge  is 
required  to  enforce  and  obey  the  Constitu- 
tion and  laws  of  the  United  States,  to 
uphold  the  Integrity  of  the  Judiciary,  to 
avoid  impropriety  and  the  appearance  of 
impropriety,  and  to  perform  the  duties  of 
his  office  impartially,  did.  through— 

(Da  corrupt  relationship  with  William 
Borders  of  Washington.  D.C; 

(2)  repeated  false  testimony  under  oath  at 
Judge  Hastings'  crimmal  trial; 

(3)  fabrication  of  false  documents  which 
were  submitted  as  evidence  at  his  criminal 
trial:  and 

(4)  improper  disclosure  of  confidential  in- 
formation acquired  by  him  as  supervisory 
Judge  of  a  wiretap: 

undermine  confidence  in  the  Integrity  and 
impartiality  of  the  judiciary  and  betray  the 
trust  of  the  people  of  the  United  SUtes. 
thereby  bringing  disrepute  on  the  Federal 
courts  and  the  administration  of  justice  by 
the  Federal  courts. 

Wherefore.  Judge  Alcee  L.  Hastings  is 
guilty  of  an  Impeachable  offense  warranting 
removal  from  office. 

Mr.  President,  the  House  of  Repre- 
sentatives by  protestation,  saving  to 
themselves  the  liberty  of  exhibiting  at 
any  time  hereafter  any  further  arti- 
cles of  accusation  or  impeachment 
against  the  said  Alcee  L.  Hastings, 
judge  of  the  U.S.  District  Court  for  the 
Southern  District  of  Florida,  and  also 
of  replying  to  his  answers  which  he 
shall  make  unto  the  articles  preferred 
against  him,  and  of  offering  proof  to 
the  same  and  every  part  thereof,  and 
to  all  and  every  other  article  of  accu- 
sation or  impeachment  which  shall  be 
exhibited  by  them  as  the  case  shall  re- 
quire, do  demand  that  the  said  Alcee 
L.  Hastings  may  be  put  to  answer  the 
misdemeanors  in  office  which  have 
been  charged  against  him  in  the  arti- 
cles which  have  been  exhibited  to  the 
Senate,  and  that  such  proceedings,  ex- 
aminations, trials,  and  judgments  may 
be  thereupon  had  and  given  as  may  be 
agreeable  to  law  and  justice.  Mr.  Presi- 
dent, the  managers  on  the  part  of  the 
House    of    Representatives,    by    the 
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adoption  of  the  articles  of  impeach- 
ment which  have  just  been  read  to  the 
Senate,  do  now  demand  that  the 
Senate  take  order  for  the  appearance 
of  the  said  Alcee  L.  Hastings  to  answer 
said  impeachment  and  do  now  demand 
his  conviction,  and  appropriate  judg- 
ment thereon. 

Mr.  BYRD.  Mr.  President,  at  this 
time  the  oath  should  be  administered 
'n  conformance  with  article  I.  section 
■i.  clause  6  of  the  Constitution,  which 
provides  in  part:  "The  Senate  shall 
have  the  sole  Power  to  try  all  Im- 
peachments. When  sitting  for  that 
"^upose.  they  shall  be  on  Oath  or  Af- 
firmation." Therefore,  I  move  that  Mr. 
Thurmond,  the  senior  Senator  from 
South  Carolina,  be  designated  to  ad- 
r-  'nister  the  oath  to  the  President  pro 
tempore,  the  distinguished  Senator 
from  Mississippi,  Mr.  Stennis,  who  in 
t\  Ti  should  administer  the  oath  to  the 
next  Senator  in  point  of  seniority,  Mr. 
Proxhire. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  THURMOND.  Mr.  President,  I 
will  now  administer  the  oath  to  the 
President  pro  tempore  of  the  Senate, 
Senator  John  C.  Stennis. 

Senator  Stennis,  if  you  will  raise 
your   right   hand:   You   do   solemnly 
swear  that  in  aU  things  appertaining 
to  the  trial  of  the  impeachment  of 
Alcee  L.  Hastings,  judge  of  the  U.S. 
District  Court  for  the  Southern  Dis- 
trict of  Florida,  now  pending,  you  will 
do  impartial  justice  according  to  the 
Constitution  and  laws.  So  help  you 
CJod? 
Mr.  STENNIS.  I  do. 
(Mr.  SANFORD  assumed  the  Chair.) 
Mr.   STENNIS.   Senator   Proxmire. 
you   do  solemnly  swear   that   in   all 
thint    appertaining  to  the  trial  of  the 
impec  hment   of   Alcee   L.    Hastings, 
judge  of  the  U.S.  District  Court  for 
the  Southern  District  of  Florida,  now 
pending,  you  will  do  impartial  justice 
according    to    the    Constitution    and 
laws.  So  help  you  God. 
Mr.  PROXMIRE.  I  do. 
(Mr.     PROXMIRE     assumed     the 
Chair.) 

Mr.  BYRD.  Mr.  President,  the  oath 
shall  now  be  administered  by  the  Pre- 
siding Officer  to  all  Senators.  If  any 
Senator  has  cause  to  be  excused  from 
this  service,  now  is  the  appropriate 
time  to  make  that  known.  If  there  is 
no  Senator  who  desires  to  be  excused, 
I  move  that  the  Presiding  Officer  ad- 
minister the  oath  to  the  Senators. 

The  PRESIDING  OFFICER  (Mr. 
Proxmire).  Is  there  objection?  The 
Chair  hears  none.  It  is  so  ordered. 

Senators  shall  now  be  sworn:  You  do 
solemnly  swear  that  in  all  things  ap- 
pertaining to  the  trial  of  the  impeach- 
ment of  Alcee  L.  Hastings,  judge  of 
the  U.S.  District  Court  for  the  South- 
em  District  of  Florida,  now  pending, 
you  will  do  impartial  justice  according 
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to  the  Constitution  and  laws.  So  help 
you  God. 

Senators.  I  do. 

The  PRESIDING  OFFICER.  Any 
Senator  who  was  not  in  the  Senate 
Chamber  at  the  time  the  oath  was  ad- 
ministered to  the  other  Senators  will 
make  the  fact  known  to  the  Chair  so 
that  the  oath  may  be  administered  as 
soon  as  possible  to  the  Senator. 

Mr.  BYRD.  The  Secretary  will  note 
the  names  of  the  Senators  who  have 
been  sworn,  and  will  present  to  them 
for  signing  a  book  which  will  be  the 
Senate's  permanent  record  of  the  ad- 
ministration of  the  oath. 

Mr.  President,  the  next  step  is  to 
issue  a  summons  to  Judge  Hastings 
which  directs  him  to  answer  the  arti- 
cles of  impeachment  and  to  abide  by 
and  obey  the  further  orders,  direc- 
tions, and  judgments  of  the  Senate. 
The  Sergeant  at  Arms  will  serve  the 
summons  on  Judge  Hastings.  In  ac- 
cordance with  prior  practice,  the  man- 
agers on  the  part  of  the  House  will 
have  the  opportunity  to  file  a  replica- 
tion to  the  answer.  Accordingly,  on 
behalf  of  myself  and  the  distinguished 
minority  leader,  Mr.  Dole,  I  send  to 
the  desk  a  resolution  for  the  issuance 
of  a  summons  with  respect  to  the  arti- 
cles of  impeachment  against  Alcee  L. 
Hastings,  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  resolution. 

The  assistant  legislative  clerk  read 
as  follows: 

S.  Res.  456 

A  resolution  to  provide  for  issuance  of  a 
summons  and  for  related  procedures  con- 
cerning the  articles  of  impeachment  against 
Alcee  L.  Hastings 

Resolved,  A  summons  shall  be  issued 
which  commands  Alcee  L.  Hastings  to  file 
with  the  Secretary  of  the  Senate  an  answer 
to  the  articles  of  impeachment  no  later 
than  September  8.  1988,  and  thereafter  to 
abide  by.  obey,  and  perform  such  orders,  di- 
rections, and  judgments  as  the  Senate  shall 
make  in  the  premises,  according  to  the  Con- 
stitution and  laws  of  the  United  States. 

Sec.  2.  The  Sergeant  at  Arms  is  authorized 
to  utilize  the  services  of  the  Deputy  Ser- 
geant at  Arms  or  another  employee  of  the 
Senate  in  serving  the  summons. 

Sec.  3.  The  Secretary  shall  notify  the 
House  of  Representatives  of  the  filing  of 
the  answer  and  shall  provide  a  copy  of  the 
answer  to  the  House. 

Sec  4.  The  managers  on  the  pprt  of  the 
House  may  file  with  the  Secretay  of  the 
Senate  a  replication  no  later  than  Septem- 
ber 23,  1988. 

Sec.  5.  The  Secretary  shall  notify  counsel 
for  Alcee  L.  Hastings  of  the  filing  of  a  repli- 
cation, and  shall  provide  counsel  with  a 
copy. 

Sec.  6.  The  Secretary  shall  provide  the 
answer  and  the  replication,  if  any.  to  the 
Presiding  Officer  of  the  Senate  on  the  first 
day  the  Senate  is  in  session  after  the  Secre- 
tary receives  them,  and  the  Presiding  Offi- 
cer shall  cause  the  answer  and  replication,  if 
any.  to  be  printed  in  the  Senate  Journal  and 
in  the  Congressional  Record.  If  a  timely 
answer  has  not  been  filed  the  Presiding  Of- 


ficer shall  cause  a  plea  of  not  guilty  to  be 
entered. 

Sec.  7.  The  pro\ision8  of  this  resolution 
shall  govern  notwithstanding  any  provisions 
to  the  contrary  in  the  Rules  of  Procedure 
and  Practice  In  the  Senate  When  Sitting  on 
Impeachment  Trials. 

Sec.   8.   The   Secretary  shall   notify  the 
House  of  Representatives  of  this  resolution. 
The   PRESIDING   OFFICER.   The 
question  is  on  agreeing  to  the  resolu- 
tion. 

The  resolution  (S.  Res.  456)  was 
agreed  to. 

Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  reso- 
lution was  agreed  to. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

Mr.  BYRD.  Mr.  President,  the  ques- 
tion whether  Judge  Alcee  L.  Hastings 
engaged  in  impeachable  conduct  was 
the  subject  of  consideration  in  the  ju- 
dicial branch  for  4  years  from  the  time 
that  complaints  were  filed  by  several 
of  Judge  Hastings'  feUow  judges  on 
March  1983.  The  judicial  branch  con- 
cluded its  proceedings  in  March  1987. 
when  Chief  Justice  William  Rehnquist 
transmitted  to  the  Speaker  of  the 
House  of  Representatives  a  certifica- 
tion that  Judge  Hastings  had  "en- 
gaged in  conduct  which  might  consti- 
tute one  or  more  grounds  for  impeach- 
ment." Following  the  Chief  Justice's 
certification  to  the  House  in  March 
1987,  the  House  of  Representatives 
studied  this  matter  in  subcommittee 
and  full  committee,  and  then  voted  on 
the  articles  of  impeachment  last  week. 
It  is  now  the  Senate's  responsibility 
to  render  a  verdict  on  the  17  articles  of 
impeachment  that  are  now  before  us. 
In  fairness  to  both  the  House  of  Rep- 
resentatives and  Judge  Hastings,  we 
should  not  attempt  to  complete  the 
trial  of  this  impeachment  in  the  few 
weeks  that  remain  before  the  adjourn- 
ment sine  die  of  this  Congress. 

There  is  historical  precedent  for  the 
Senate's  carrying  an  impeachment 
over  from  one  Congress  to  the  next. 
This  was  done  in  1933  in  the  impeach- 
ment of  Judge  Louderback.  The  ques- 
tion of  doing  so,  however,  has  never 
been  the  subject  of  a  report  by  a  com- 
mittee to  the  Senate.  In  addition  to 
advice  on  that  subject,  the  Senate 
would  benefit  from  a  recommendation 
on  the  appropriate  use  in  this  im- 
peachment of  an  evidentiary  commit- 
tee under  Senate  Impeachment  Rule 
XI  to  help  prepare  for  the  Senate's 
taking  up  of  the  articles  early  in  the 
next  Congress. 

Accordingly,  on  behalf  of  myself  and 
the  distinguished  minority  leader.  Mr. 
E>OLE.  I  ask  unanimous  consent  that 
the  Committee  on  Rules  and  Adminis- 
tration shall  report  to  the  Senate  by 
September  23.  1988.  on  (a)  the  author- 
ity of  the  Senate  to  continue  in  the 
next  Congress  proceedings  on  the  im- 
peachment of  Judge  Alcee  L.  Hastings; 
(b)  the  appropriate  use,  in  the  pending 
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impeachment,  of  Senate  Impeachment 
Rule  XI;  and  (c)  any  other  matter 
which  may  assist  the  Senate  in  a  fair 
trial  of  the  pending  impeachment. 

The  PRESIDING  OFFICER.  Is 
there  objection?  The  Chair  hears 
none.  It  is  so  ordered. 

The  Senate  will  take  further  appro- 
priate order  and  notify  the  House  of 
Representatives  and  counsel  for  Judge 
Hastings. 

Mr.  BYRD.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Sanford).  Without  objection,  it  is  so 
ordered. 


ORDER  OF  PROCEDURE 

Mr.  BYRD.  Mr.  President.  Senator 
Dole  and  I  have  been  talking  and  he  is 
waiting  further  word  in  relation  to  the 
Contra  aid  amendment.  I  believe  it 
would  be  a  good  use  of  the  time  for 
the  moment  to  proceed  with  the  ocean 
dumping  bill  and  maybe  that  within  a 
few  minutes  we  could  have  an  under- 
standing as  to  where  we  go  on  the 
Contra  aid  amendment. 

For  the  time  being,  therefore.  Mr. 
President.  I  suggest  the  managers  of 
the  ocean  dumping  bill  proceed  and 
those  Senators  who  have  amendments 
may  call  them  up.  and  I  will  be  pre- 
pared to  annoimce  a  little  later  this 
afternoon  as  to  where  we  go  on  the 
DOD  appropriation  bill  and  with  the 
Contra  aid  amendment. 

But  there  is  no  point  in  our  putting 
in  a  quorum  call  awaiting  final  deci- 
sion on  that  and  no  point  in  having  a 
recess  when  we  have  business  we  can 
be  doing.  So  we  will  proceed  according- 
ly. 


UMI 


OCEAN  DUMPING  REFORM  ACT 

The  Senate  continued  with  the  con- 
sideration of  S.  2030. 

Mr.  CHAFEE.  Mr.  President,  we  are 
now  continuing  the  consideration  of 
the  Ocean  Dumping  Reform  Act  of 
1988. 

Mr.  President.  I  strongly  support  the 
passage  of  this  legislation,  the  Ocean 
Dumping  Reform  Act  of  1988.  In  par- 
ticular I  welcome  with  open  arms  the 
support  of  our  two  Senators  from  New 
York,  Senators  D'Amato  and  Moyni- 
HAN,  in  approving  this  bill. 

I  must  confess  to  a  certain  sense  of 
Deja  Vu.  It  is  my  recollection  that 
Congress  and  EPA,  a  decade  ago,  re- 
quired New  York  to  end  the  ocean  dis- 
posal of  sludge  by  1981.  Now  here  we 
are  in  1988,  mandating  an  end  to 
ocean  diunping  by  the  end  of  1991. 


In  fact.  Congress  made  its  intent  re- 
garding ocean  dumping  very  clear 
when,  in  1972,  it  passed  the  Ocean 
Dumping  Act,  which  stated: 

The  Congress  declares  that  it  Is  the  policy 
of  the  United  States  to  regulate  the  dump- 
ing of  all  types  of  materials  into  ocean 
waters  and  to  prevent  or  strictly  limit  the 
dumping  into  ocean  waters  of  any  material 
which  would  adversely  affect  human  health, 
welfare  or  amenities,  or  the  marine  environ- 
ment, ecological  systems,  or  economic  po- 
tentiaUtles. 

Despite  this  declaration,  here  we  are 
16  years  later  still  permitting  the 
dumping  of  sewage  sludge,  which  con- 
tains high  levels  of  heavy  metals  and 
is  known  to  be  toxic,  in  our  coastal 
waters.  I  am  concerned,  and  the  fish- 
ermen of  my  State  and  of  New  Eng- 
land are  concerned,  that  this  sludge  is 
already  having  an  adverse  effect  on 
the  fisheries.  One  lobsterman  in  my 
State  has  organized  a  committee,  the 
committee  for  the  cessation  of  ocean 
dumping,  or  COD.  to  try  and  put  a 
halt  to  this  dumping.  This  fisherman 
maintains  that  his  take  of  lobster 
from  an  area  affected  by  this  sludge  is 
down  80  percent.  No  research  has  been 
done  to  determine  whether  the  decline 
in  lobsters  is  due  to  dumping  at  the 
106  mile  site,  but  one  thing  is  clear: 
pollutants  in  the  ocean  are  already 
threatening  the  $6  billion  U.S.  com- 
mercial and  recreational  fishing  indus- 
try. 

A  startling  33  percent  of  U.S.  shell- 
fish beds  are  closed  due  to  health- 
threatening  levels  of  pollution. 

The  bill  we  are  now  considering  will 
establish  once  and  for  all  that  ocean 
dumping  is  not  an  acceptable  alterna- 
tive for  the  disposal  of  sludge. 

First  of  all,  Mr.  President,  we  are 
going  to  be  using  the  word  "sludge" 
here  a  lot  today.  What  sludge  is  is  the 
remnants  when  the  liquids  are  drained 
out  of  the  sewage  disposals.  That  con- 
stitutes sludge,  and  that  is  what  is  cur- 
rently being  dumped  by  the  city  of 
New  York  and  some  municipalities  in 
New  Jersey  at  the  site  roughly  east  of 
New  York  at  106  miles  off  the  coast. 

What  we  are  saying  in  this  legisla- 
tion is  that  this  ocean  dumping  at  the 
106-mile  site,  which  is  the  site  that 
EPA  has  determined  is  where  this 
ocean  sludge  from  the  municipalities 
in  New  Jersey  and  the  city  of  New 
York  is  currently  being  dumped,  we 
are  saying  in  this  legislation  that  that 
is  no  longer  acceptable;  there  must  be 
an  alternative  found. 

This  legislation  is  long  overdue,  but 
we  must  begin  to  take  this  first  major 
step  in  restoring  the  oceans  to  a 
healthy  state. 

This  legislation,  introduced  by  Sena- 
tors Lautenberg,  Roth,  myself  and 
others,  will  prohibit  dumping  at  the 
106  mile  disposal  site  after  1991,  and 
will  require  those  municipalities  utiliz- 
ing the  site  to  develop  environmental- 
ly sound  alternatives  to  ocesm  disposal. 


What  we  are  doing  is  we  are  giving 
them  3^  years— the  balance  of  1988, 
aU  of  1989,  all  of  1990.  and  all  of  1991. 

If  dumping  municipal  sludge  in  the 
ocean  were  the  only  or  the  best  alter- 
native, then  we  could  accept  that,  re- 
luctantly. But  EPA  has  said  unequivo- 
cally that  the  States  utilizing  the  106- 
mile  dump  site  have  not  fuly  explored 
other  options.  This  legislation  wlU  re- 
quire them  to  explore  those  options 
and  to  use  them.  In  other  words,  we 
end  it.  We  end  the  ocean  dumping. 

Now,  is  this  an  onerous  burden  to 
place  on  these  municipalities?  What 
about  all  the  other  municipalities 
which  are  located  inland,  whether 
they  be  Kansas  City  or  St.  Louis  or 
Detroit,  or  wherever  they  might  be? 
They  have  found  methods  of  disposing 
of  their  sewage  sludge,  and  so  have 
the  other  cities  along  our  coastal 
waters. 

Philadelphia  has  found  innovative 
methods  for  dealing  with  its  sludge, 
and  through  pretreatment  is  able  to 
utilize  sludge  products  for  land  recla- 
mation. Cities  in  the  Midwest  do  not 
have  ocean  dimiping  of  sludge  as  an 
option,  and  have  found  other,  more 
environmentally  sound  methods  for 
dealing  with  sludge. 

Yet  for  Coastal  States,  the  tempta- 
tion to  use  the  ocean  as  a  dumping  site 
is  hard  to  resist.  In  the  case  of  munici- 
pal sludge,  this  temptation  must  be  re- 
sisted. We  cannot  continue  to  jeopard- 
ize the  well-being  of  our  fisheries  and 
the  health  of  our  ocean. 

It  is  unfortunate  that  it  takes  a  situ- 
ation like  we  have  today,  with  medical 
waste  washing  up  on  our  beaches,  to 
capture  the  attention  of  the  American 
public  and  of  Congress.  But  perhaps 
this  recent  plethora  of  medical  waste 
washing  up  on  our  beaches  in  New 
York,  New  Jersey,  and  the  New  Eng- 
land States,  including  mine,  perhaps 
this  is  in  a  way  a  blessing  in  disguise, 
because  it  is  spurring  us  to  recognize 
that  there  must  be  a  halt  not  only  to 
the  dumping  of  sewage  sludge  but  all 
dumping  into  our  oceans. 

Last  week,  in  the  Senate  we  dealt 
with  the  medical  waste  disposal 
through  the  Medical  Waste  Tracking 
Act  of  1988,  which  my  colleague  from 
New  Jersey  was  active  in.  Last  week, 
the  Senate  passed,  as  I  mentioned, 
that  legislation.  Finally,  we  have  re- 
ceived a  message  that  we  must  make 
the  tough  decisions  necessary  to  pro- 
tect our  marine  environment. 

Mr.  President,  I  urge  my  colleagues 
to  join  with  me  in  support  of  this 
much-needed  legislation. 

In  conclusion.  I  would  like  to  say 
that  finally  we  are  recognizing  that 
there  is  a  limitation  to  what  the 
oceans  can  absorb.  They  cannot  con- 
tinue to  take  the  beating  that  we,  a 
civilized  nation,  have  inflicted  upon 
the  oceans.  And  it  is  not  only  us. 
There  was  an  article  in  our  local  news- 
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paper  at  home  the  day  before  yester- 
day indicating  what  is  happening  in 
Europe.  The  Baltic,  the  North  Sea.  the 
Atlantic  Ocean  bordering  Prance,  Por- 
tugal, Spain,  across  the  Mediterranean 
are  becoming  increasingly  polluted 
due  to  the  discharges  that  mankind 
makes  in  those  bodies  of  water. 

So  let  us  in  America  set  an  example 
and  show  that  we  can  end  this  ocean 
dumping  and  preserve  our  oceans  for 
the  future  generations  to  enjoy. 

I  thank  the  Chair. 

AMENDMENT  NO.  3833 

(Purpose:  to  ban  the  dumping  of  medical 
waste  in  oceans  and  navigable  waters) 

Mr.  DODD.  Mr.  President.  I  send  an 
amendment  to  the  desk  and  ask  for  its 
inunediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Connecticut  [Mr.  Dods] 
proposes  an  amendment  numbered  2822. 

Mr.  DODD.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendement  is  as  follows: 

On  page  6,  line  1,  insert  "and  medical 
waste"  immediately  after  "sludge". 

On  page  10,  following  line  5,  insert  the  fol- 
lowing new  subsection  and  redesignate  sub- 
sequent subsections  accordingly: 

"(i)  Notwithstanding  any  other  provision 
of  law.  it  shall  be  unlawful  for  any  person  to 
dump,  or  transport  for  the  purpose  of 
dumping,  medical  waste  from  the  United 
States  into  ocean  waters." 

At  the  end  of  the  bill  add  the  following 
new  sections: 

"Sbc.  .  Section  3  of  the  Marine  Protec- 
tion, Research,  and  Sanctuaries  Act  (33 
U.S.C.  1402)  is  amended  by  adding  at  the 
end  thereof  the  following: 

'(m)  The  term  "medical  waste"  shall  in- 
clude syringes,  hypodermic  needles,  vials  or 
babs  containing  blood  specimens,  surgical 
gloves,  and  such  additional  items  as  the  Ad- 
ministrator shall  prescribe  by  regulation.'. 

"Sec.  .  Section  301(f)  of  the  Federal 
Water  Pollution  Control  Act  (33  U.S.C. 
1311(f))  is  amended  by  inserting  'or  medical 
waste'  immediately  after  "radioactive  waste'. 

"Sec.  .  Section  502  of  the  Federal  Water 
Pollution  Control  Act  is  amended  by  insert- 
ing the  following  at  the  end  thereof: 

(20)  The  term  'medical  waste "  shall  in- 
clude syringes,  hydodermic  needles,  vials  or 
bags  contraining  blood  specimens,  surgical 
gloves  and  such  additional  items  as  the  Ad- 
ministrator shall  prescribe  by  regulation.'.". 

Mr.  DODD.  Mr.  President,  I  ask 
unanimous  consent  that  Senators  Lau- 

TENBERG,         CHAFEE,         BRADLEY,         and 

Weicker  be  added  as  cosponsors  of 
this  amendment.  ^ 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DODD.  Mr.  President,  first  of 
all,  let  me  commend  my  distinguished 
colleague  from  New  Jersey,  Senator 
Lautenberg,  and  my  distinguished  col- 
league from  Rhode  Island,  Senator 
Chafee,  for  the  fine  work  they  have 
done  on  this  particular  legislation  and 


for  bringing  this  matter  to  the  floor  as 
expeditiously  and  as  thoughtfully  as 
they  have.  It  obviously  has  been  done 
in  a  timely  fashion. 

I  could  not  agree  more  with  my  col- 
league from  Rhode  Island  when  he 
speaks  of  what  has  happened  to  our 
shorelines  in  the  Northeast,  particu- 
larly New  Jersey,  New  York,  and  Con- 
necticut. Last  weekend,  Mr.  President, 
virtually  all  of  the  beaches  in  Con- 
necticut were  shut  down.  On  one  of 
the  hottest  weekends  in  the  history  of 
our  State,  we  saw  our  constituents  pre- 
cluded from  enjoying  the  wonderful 
beaches  and  waters  of  Long  Island 
Sound.  As  we  have  heard,  the  problem 
now  extends  to  Rhode  Island  and 
beyond. 

I  spoke  with  the  Governor  of  Massa- 
chusetts, Governor  Dukakis,  just  yes- 
terday. He  told  me  the  medical  waste 
problem  is  becoming  a  serious  one  in 
that  State,  in  the  Cape  Code  area,  and 
the  nearby  islands,  where  this  product 
is  moving  with  the  constant  tides  in 
that  direction. 

As  Governor  Dukakis  told  me  yester- 
day, when  his  father  was  practicing 
medicine  more  than  a  generation  ago, 
there  was  no  such  thing  as  a  lot  of 
medical  wastes.  They  reused  hypoder- 
mic needles  and  related  products, 
rather  than  making  everything  dispos- 
able. With  the  increase  of  disposability 
of  medical  equipment,  of  course,  how 
one  handles  it  and  disposes  of  it  has 
become  a  serious  problem. 

This  amendment,  Mr.  President,  is 
very  simple.  It  would  amend  the 
Marine  Protection,  Research,  and 
Sanctuaries  Act  and  the  Federal 
Water  Pollution  Control  Act  to  ban 
the  dumping  of  all  medical  waste  in 
our  oceans  and  navigable  waters.  We 
would  get  tough  on  those  who  dump 
these  wastes  in  our  oceans  and  rivers 
and  streams  by  imposing  stiff  penal- 
ties on  those  who  would  violate  this 
act. 

Our  oceans,  rivers,  and  streams  are 
among  our  Nation's  most  precious  re- 
sources, as  this  overall  legislation  re- 
flects. The  problem  of  coastal  water 
pollution  seems  to  be  growing  to  crisis 
proportions.  The  unfortunate  occur- 
rences of  medical  wastes  washing 
ashore  certainly  have  made  that  point 
as  clear  as  can  be. 

This  amendment,  and  the  bill  that 
we  are  considering  today,  is  a  step 
toward  dealing  with  the  enormous 
burden  we  are  placing  on  our  Nation's 
waters.  Again,  I  want  to  commend  my 
colleagues  for  bringing  up  this  act.  I 
am  grateful  to  them,  as  well,  for  the 
cosponsorship  of  this  amendment. 

As  I  look  to  my  distinguished  col- 
league now  serving  in  the  Chair,  he  is 
one  who  is  one  of  the  great  sailors  of 
the  Senate  on  the  high  seas.  My  col- 
league from  New  Jersey  also  is  some- 
one who  enjoys  the  waters  of  New 
EIngland. 


Just  last  weekend  I  sailed  across 
Long  Island  Souind  into  Gardiners 
Bay.  Having  grown  up  on  Long  Island 
Soimd,  I  must  tell  you  the  condition  of 
that  body  of  water  is  appalling  even 
beyond  the  question  of  medical  waste. 
The  trash  and  the  plastics  that  are 
floating  along  as  part  of  the  flotsam  in 
that  wonderful  body  of  water  are  a  sad 
sight  to  see.  It  is  not  just  medical 
waste.  The  tides  of  medical  waste 
washing  ashore  have  heightened  the 
issue  of  water  pollution  in  general.  It 
is  tragic  to  see  these  wonderful  bodies 
of  water  being  destroyed,  and  we  are 
destroying  them.  There  is  no  question 
about  it.  So  this  is  a  timely  piece  of 
legislation  and  I  hope  this  amendment 
will  make  it  even  a  better  one. 

I  thank  the  Chair  and  yield  the 
floor. 

Mr.  LAUTENBERG.  Mr.  President, 
I  thEink  my  colleague  from  Connecti- 
cut. He  and  I,  like  our  distinguished 
colleague  from  Rhode  Island,  know 
the  price  of  having  the  purity  of 
water,  the  accessibility  for  recreation, 
the  value  to  oiu-  way  of  life  in  having 
those  oceans  clean  and  not  imder  as- 
sault. 

I  would  commend  the  Senator  from 
Connecticut  for  this  amendment  and 
tell  you  that  I  support  it  and  recom- 
mended its  adoption. 

The  PRESIDING  OFFICER.  The 
Senator  from  Rhode  Island. 

Mr.  CHAFEE.  Mr.  President,  I  want 
to  congratulate  our  distinguished  col- 
leaigue  from  Connecticut  on  this 
amendment.  What  he  has  done  is  to 
add  medical  waste  as  one  of  these 
wastes  which  are  prohibited  under  the 
Ocean  Dumping  Act  with  the  penalties 
that  go  thereto. 

For  instance,  we  already  have  under 
the  Clean  Water  Act,  and  likewise  he 
is  amending  that,  we  already  recog- 
nize, for  instance,  radioactive  waste  as 
a  specific  waste  that  is  prohibited.  Or 
chemical  warfare  waste. 

What  the  distinguished  Senator 
from  Connecticut  has  done  is  to  add  to 
this  medical  wastes.  That  is  a  good  ap- 
proach. Because  thus  we  pick  up  the 
existing  penalties  and  he  has  strength- 
ened those  that  exist  under  the  two 
acts  that  I  mentioned,  the  Ocean 
Dumping  and  the  Clean  Water  Acts. 

So,  along  with  my  distinguished  col- 
league from  New  Jersey,  I  want  to  con- 
gratulate him  and  say  this  is  a  good 
amendment  and  on  this  side  we  accept 
it. 

Mr.  KERRY.  Mr.  President,  I  rise  in 
support  of  the  pending  legislation. 
Our  oceans  are  literally  being 
swamped  by  garbage,  fouled  by  sewage 
sludge,  choked  by  nutrients  from  acid 
rain,  littered  with  plastic  debris,  and 
contaminated  by  medical  waste.  The 
bill  before  us  today  addresses  this 
alarming  situation  as  it  relates  to 
waste.  It  prohibits  the  dimiping  of 
sewage  sludge  into  the  ocean  and  ad- 
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dresses  the  devastating  issue  of  hospi- 
tal waste  washing  up  on  our  coastal 
shores.  As  a  Senator  from  a  State  that 
boasts  a  billion  dollar  fishing  and  tour- 
ism industry,  I  am  keenly  sensitive  to 
anything  which  could  jeopardize  our 
historic  livelihood,  as  well  as  our  envi- 
ronment. 

Last  year,  we  passed  plastic  pollu- 
tion le^lation  in  an  attempt  to  deal 
with  offshore  ship  dvimping  both  na- 
tionally and  internationally.  Recently, 
in  the  Subcommittee  on  the  National 
Ocean  Policy  Studies  in  the  Commerce 
Committee,  I  chaired  a  hearing  on  the 
damaging  effects  of  acid  rain  on  our 
marine  environment,  and  studies  in 
this  area  are  inuninent.  The  legisla- 
tion before  us  today  addresses  another 
tragic  issue,  the  dumping  of  sewage 
sludge  and  hospital  waste  in  our 
marine  environment. 

This  bUl  establishes  an  impressive 
framework  to  put  an  end  to  the 
thoughtless,  careless  most  importantly 
dangerous  diunping  of  sewage  sludge. 
It  will  require  that  States  no  longer 
dump  sewage  sludge  into  the  ocean 
within  6  months  after  the  date  of  en- 
actment, and  prohibits  States  like 
Massachusetts  who  are  currently  in  an 
agreement  with  the  Environmental 
Protection  Agency  to  stop  dumping  by 
1991.  The  bill  also  imposes  essential 
costly  penalties  on  those  who  violate 
the  law.  penalties  that  are  higher  than 
the  cost  of  implementing  land  based 
alternatives. 

The  need  for  this  legislation  came  to 
a  head  last  year  when  a  50-mile  gar- 
bage slick  originating  from  a  New 
York  landfill  closed  beaches  through- 
out the  New  Jersey  shore,  inciting  a 
feud  between  the  two  neighboring 
States.  And,  of  course,  more  recently 
the  issue  has  been  highlighted  by 
cover  stories  in  Newsweek  and  Time 
Magazine  displaying  pictures  of  drug 
addicts'  needles,  crack  bottles,  and 
AIDS  infested  vials  littering  the  New 
York  beaches,  not  to  mention  the  New 
York  medical  waste  which  has  eventu- 
ally found  its  way  to  the  New  England 
coast.  Such  incidents  have  created  an 
emergency  health  situation  which  has 
spurred  public  concern  about  this 
issue. 

Mr.  President,  the  issue  before  us  is 
not  a  particularly  new  one  in  Massa- 
chusetts. It  is  not  a  secret  that  Boston 
Harbor  is  one  of  the  most  polluted 
harbors  in  the  country.  Early  last 
month  nine  Boston-area  beaches  were 
forced  to  close  when  over  400  million 
gallons  of  waste  water  poured  into 
Boston  Harbor.  It  is  not  a  secret  that 
the  majority  of  shellfish  beds  are 
closed  around  the  Boston  area,  and 
that  thousands  of  acres  of  shellfish 
beds  have  been  closed  on  Cape  Cod,  a 
ten-fold  increase  during  the  past 
decade.  It  is  also  no  secret  that  in  the 
Boston  Bay  area  fishermen  are  seeing 
an  overwhelming  increase  of  fish  with 
lesions  and  lobsters  and  crabs  exhibit- 


ing symptoms  of  chitinoclasia,  com- 
monly referred  to  as  shell  disease  in 
which  the  shell  shows  erosion,  blister- 
ing, and  strange  bums  not  to  mention 
the  mutation  of  claws.  And  it  is  not  a 
secret  that  last  year  an  estimated  170 
pounds  of  trash  per  mile,  most  of  it 
plastic,  were  picked  up  on  State  beach- 
es during  our  annual  beach  clean  up 
week.  It  is  also  a  fact  that  83  percent 
of  the  flounder  in  Quincy  Bay  have 
evidence  of  liver  disease.  These  facts 
are  deeply  disturbing  to  the  people  of 
Massachusetts. 

But  Mr.  President,  although  I  am 
not  proud  of  these  facts,  I  am  happy 
to  say  that  we  are  currently  undertak- 
ing a  rigorous  effort  to  cleanup  the 
Boston  Harbor.  By  the  year  1991, 
sewage  sludge  will  no  longer  be 
dumped  in  the  ocean.  Last  week.  Con- 
gress appropriated  $25  million  to  be 
added  to  the  harbor  fimd.  In  fact,  to- 
morrow, ground  breaking  ceremonies 
will  occur  at  Deer  Island  where  the 
new  waste  water  treatment  facilities 
will  be  buUt. 

Unfortunately,  history  has  shown 
that  mankind  often  refuses  to  act  on  a 
situation  until  it  becomes  a  dire  emer- 
gency: Acid  rain,  global  warming,  toxic 
waste  dumps,  and  now  polluted  coastal 
waters.  I  am  glad  that  today  we  are 
moving  on  the  latter  problem  and  it  is 
my  fervent  hope  that  we  will  have  the 
foresight  to  move  on  such  other  criti- 
cal issues  before  they,  too.  start  to  ex- 
hibit health  effects  that  could  develop 
into  emergencies,  if  they  have  not  al- 
ready. 

Mr.  President  the  summer  season  is 
almost  over.  I  am  pleased  that  Ameri- 
ca's great  love  for  recreational  beach 
activities  have  now  brought  ocean  po- 
lution  to  a  new  level  of  consciousness. 
It  is  my  hope  that  we  do  not  have  to 
wait  for  the  beginning  of  another 
summer  to  address  many  of  the  other 
ocean  damaging  issues  that  still  per- 
sist. Time  is  running  out.  I  urge  my 
colleagues  to  pass  this  critical  legisla- 
tion today  and  I  hope  that  my  good 
colleagues  will  remain  vigilant  on 
cleaning  up  the  Nation's  marine  envi- 
ronments. I  want  to  commend  my  col- 
league from  New  Jersey,  Senator  Lau- 
TENBERG,  for  his  Strong  support. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  2822)  was 
agreed  to. 

Mr.  LAUTENBERG.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  CHAFEE.  I  move  to  lay  the 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Jersey. 

AICEMDMENT  NO.  3823 

Mr.  LAUTENBERG.  Mr.  President. 
I  send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 


The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

Mr.  LAUTENBERG.  This  amend- 
ment is  on  behalf  of  myself.  Senator 
Bradley,  Senator  Chafee,  and  Senator 

DODD. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  New  Jersey  [Mr.  Lao- 
tenberg],  for  hlmaelf,  Mr.  Bradley,  Mr. 
Chatee,  and  Mr.  Dodd.  proposes  an  amend- 
ment numbered  2823. 

Mr.  LAUTENBERG.  Mr.  President. 
I  ask  unanimous  consent  that  the 
reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  bill  add  the  following 
new  section: 

"Sec.  .  Section  105(b)  of  the  Marine  Pro- 
tection. Research,  and  Sanctuaries  Act  (33 
U.S.C.  1415(b))  is  amended  by  inserting  "(l)' 
immediately  before  'In  addition'  smd,  at  the 
end  thereof,  adding  the  following  new  para- 
graph: 

"(2)  Any  person  who  knowingly  violates 
section  104(B)(i)  of  this  Act  shall  upon  con- 
viction be  fined  not  more  than  $250,000,  or 
imprisoned  for  not  more  than  five  years,  or 
both.'.". 

Mr.  LAUTENBERG.  Mr.  President, 
the  shores  from  New  Jersey  to  Massa- 
chusetts have  been  invaded  by  waves 
of  garbage  including  medical  waste. 
The  medical  waste  appears  to  be  the 
work  of  illegal  dumpers.  These  dump- 
ers threaten  the  well-being  of  their 
fellow  citizens  to  save  a  few  dollars  in 
disposal  costs.  When  medical  wastes 
are  disposed  improperly,  beaches  are 
closed,  vacations  are  ruined,  our  tour- 
ist economy  is  injured  and  our  health 
is  threatened. 

Last  week,  the  Senate  passed  S. 
2680.  the  New  Jersey-New  York-Con- 
necticut Medical  Tracking  Act  of  1988. 
This  bill  requires  EPA  to  set  up  a  dem- 
onstration program  for  the  tracking  of 
medical  waste  generated  in  New 
Jersey.  New  York,  and  Connecticut. 
The  regional  tracking  system  will  im- 
prove our  ability  to  enforce  existing 
disposal  laws  and  deter  those  who  con- 
template illegally  disposing  of  medical 
waste. 

Mr.  President,  this  amendment  is 
consistent  with  the  Dodd  amendment 
on  medical  waste  we  just  adopted.  My 
amendment  would  establish  a  criminal 
penalty  of  $250,000  and  5  years  in  jaU 
for  the  dumping  of  medical  waste  in 
U.S.  waters  or  the  ocean.  The  amend- 
ment is  based  on  S.  2685,  the  Health 
Waste  Anti-Dumping  Act  that  Sena- 
tors Bradley,  Moynihan.  D'Amato, 
Dodd,  Weicker,  and  Graham  joined 
me  in  introducing  last  week.  This 
amendment  will  serve  as  a  further  de- 
terrent to  the  illegal  disposal  of  medi- 
cal waste. 

I  urge  my  colleagues  to  support  the 
amendment. 


August  9,  1988 


CONGRESSIONAL  RECORD— SENATE 


21175 


The  PRESIDING  OFFICER.  The 
Senator  from  Rhode  Island. 

Mr.  CHAFEE.  Mr.  President,  this  is 
a  good  amendment  which  the  distin- 
guished Senator  from  New  Jersey  has. 
On  this  side,  we  not  only  accept  it  but 
applaud  it. 

Mr.  LAUTENBERG.  Mr.  President, 
I  urge  the  adoption  of  the  amend- 
ment. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? If  there  is  no  further  debate, 
the  question  is  on  agreeing  to  the 
amendment. 

The  amendment  (No.  2823)  was 
agreed  to. 

Mr.  LAUTENBERG.  Mr.  President. 
I  move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  CHAFEE.  Mr.  President,  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER  (Ms. 
MiKtTLSKi).  The  Senator  from  New 
Jersey. 

Mr.  BRADLEY.  Madam  President, 
first  let  me  congratulate  the  distin- 
guished Senator  from  New  Jersey, 
Senator  Lautenberg,  for  the  last 
amendment.  It  is  about  time  that  we 
put  some  teeth  into  this  kind  of  prohi- 
bition. I  salute  him  for  his  action  on 
this  amendment  as  I  do  for  innumera- 
ble other  points  in  the  environmental 
area,  certainly  relating  to  our  oceans. 

Madam  President.  I  am  pleased  that 
today  we  will  take  a  major  step  toward 
stopping  a  practice  that  should  have 
ended  a  long  time  ago:  The  dumping 
of  sewage  sludge  into  the  ocean.  New 
Jersey  and  New  York  are  the  only 
States  which  still  dispose  of  their 
sludge  in  the  ocean.  Senator  Lauten- 
berg and  I  introduced  legislation  last 
February  to  stop  this  sorry  practice.  I 
am  sad  to  say  that  our  bill  has  gained 
a  new  relevance  this  summer  as  we 
have  witnessed  the  ocean's  reaction  to 
man's  relentless  assault  on  it. 
^  Most  of  my  colleagues  and  I  thought 
that  Congress  had  ended  sewage 
sludge  dumping  in  the  ocean  through 
legislation  enacted  in  1976.  The 
Marine  Protection.  Research,  and 
Sanctuaries  Act  we  passed  that  year 
ordered  all  States  and  communities  to 
stop  dumping  sewage  waste  in  the 
ocean  by  1981.  Subsequent  court  bat- 
tles and  bureaucratic  wrangling 
pushed  that  date  back  to  1991.  We  ex- 
pected that  States  and  local  sewage 
authorities  would  develop  and  employ 
alternate  means  of  disposing  of  their 
sludge  within  that  deadline. 

It  appears,  however,  that  the  1976 
mandate  was  not  explicit  enough.  The 
proponents  of  sludge  dumping  have 
found  loopholes  in  that  law  which 
have  made  it  possible  to  get  variances 
and  waivers  to  continue  sewage  sludge 
dumping  in  the  ocean.  Today  we  plug 
all  the  loopholes.  We  make  clear  that 
all  ocean  dumping  must  end.  Finding 


alternatives  will  not  be  easy  or  cheap. 
But  they  can  and  must  be  found. 
Every  other  State  in  the  Nation  has 
found  them.  We  treat  our  ocean  as  the 
world's  largest  cesspool.  I  am  cha- 
grined that  New  Jersey— all  of  whose 
residents  have  a  special  attachment  to 
the  ocean  and  our  shore— is  one  of  the 
two  remaining  jurisdictions  which 
needs  special  legislation  to  outlaw  this 
practice.  This  legislation  gives  local 
sewage  authorities  the  clear  message 
that  they  must  find  alternatives  to 
ocean  dumping— not  sometime  in  the 
distant  future,  but  right  now. 

How  did  we  get  to  this  place?  We 
have  long  viewed  the  ocean  as  huge 
and  vast  with  tremendous  assimilative 
capacity.  But  we  are  finding  that  it  is 
not  as  robust  as  we  had  thought.  We 
have  been  short-sighted  about  using 
the  ocean  as  a  dumping  ground.  It  has 
been  hard  to  see  and  measure  the 
damage  we  have  been  doing;  most  of 
that  damage  has  been  occurring  out  of 
sight  and  out  of  mind.  However,  signs 
of  progressive  deterioration  are  be- 
coming apparent— marine  life  de- 
stroyed by  algae  blooms  and  lack  of 
oxygen,  smothered  shellfish  beds  and 
"dead  zones,"  diseased  and  contami- 
nated fish  and  shellfish,  reductions  in 
fish  catches,  dead  dolphins  washing  up 
on  our  beaches  by  the  dozens,  and  of 
course  the  disgusting  medical  waste  in- 
cidents this  summer  and  last.  Some 
scientists  think  that  the  rate  of  the 
ocean's  decline  may  be  high. 

We  have  made  a  concentrated  na- 
tional effort  to  protect  the  air,  the 
land,  our  drinking  water,  and  even  our 
inland  waters  and  streams.  But  we 
have  had  no  concerted  ocean  policy, 
again,  we  have  viewed  the  ocean  as  a 
great  sink  which  could  absorb  almost 
anything  we  threw  into  it.  We  simply 
cannot  continue  to  do  that  any  longer. 

I  want  to  take  a  moment  to  acknowl- 
edge the  leadership  of  my  colleague 
from  New  Jersey,  Senator  Lautenberg. 
in  the  effort  to  clear  up  our  ocean.  He 
has  been  tenacious  in  his  effort  to  get 
the  Senate  to  address  this  need. 

Today  is  a  day  of  real  accomplish- 
ment. 

Madam  President.  I  also  want  to 
thank  my  colleagues  from  New  York, 
Senator  Moynihan  and  Senator 
D'Amato,  for  their  support  of  the 
measure.  I  know  theirs  was  a  difficult 
decision,  but  I  believe  we  will  move 
more  quickly  toward  reaching  our  goal 
of  a  cleaner  ocean  and  restoration  of 
our  beautiful  shores  if  the  delegations 
of  New  York  and  New  Jersey  act  as  a 
team,  as  we  are  doing  today. 

So  I  greatly  appreciate  their  sup- 
port. All  of  us  have  been  alarmed  by 
what  we  have  witnessed  this  summer. 
I  hope  and  believe  that  the  damage  we 
have  caused  is  both  temporary  and  re- 
versible, but  restoring  our  oceans  and 
our  beaches  will  require  a  substantial 
commitment  from  all  levels  of  govern- 
ment—Federal, State,  and  local.  Much 


remains  to  be  done,  but  there  is  no 
better  time  to  begin  than  right  now, 
and  this  bill  is  an  enormous  step  for- 
ward. I  strongly  support  It. 

Mr.  LAUTENBERG.  Madam  Presi- 
dent, I  want  to  thank  my  distin- 
guished senior  colleague.  He  and  I 
have  worked  closely  together  on  mat- 
ters affecting  the  environment.  Both 
of  us  have  a  deep  sense  of  commit- 
ment to  the  environment  which  has 
developed  in  New  Jersey  over  the  past 
few  years.  We  are  particularly  con- 
cerned about  protection  of  our  sea- 
shores and  our  ocean. 

I  have  looked  to  Senator  Bradley 
for  support  and  guidance  on  issues, 
but  in  particular,  we  have  worked  very 
close  to  provide  a  better  environment 
for  the  residents  of  our  State  and  the 
country  as  a  whole.  I  thank  him  for 
his  support. 

Mr.  D'AMATO  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  York. 

Mr.  D'AMATO.  Madam  President, 
let  me  commend  my  colleagues  for 
having  brought  this  legislation  to  the 
point  where  it  is  today;  for  having 
worked  tirelessly  to  be  sensitive  to  all 
of  the  problems,  and  I  am  not  talking. 
Madam  President,  just  about  the  visi- 
ble problems.  I  said  on  the  floor  of  the 
Senate  last  week  that  maybe  it  took 
something  like  the  syringes,  medical 
waste,  and  sewage  that  has  regularly 
bombarded  our  shores  to  bring  us  to  a 
point  where  we  must  say  with  one 
voice  that  we  can  no  longer  put  off  in- 
definitely the  work  of  finding  alterna- 
tives for  the  disposal  of  our  waste,  be 
it  sludge  or  any  other  matter. 

We  have  no  idea  the  extent  of  the 
deterioration  that  is  taking  place 
b^low  the  surface  of  the  ocean. 

Let  me  say  as  someone  who  has  lived 
in  a  small  community  Island  Park 
since  1945,  I  was  as  a  youngster,  over- 
whelmed by  the  opportunities  provid- 
ed. My  family  had  moved  from  a  city 
environment,  to  this  small  seashore 
community,  where  on  a  daily  basis  not 
only  could  we  fish  and  swim,  but  we 
could  literally  go  out  and  harvest  the 
clams  and  the  mussels  that  abounded 
in  our  bays. 

Madam  President,  that  no  longer  is 
the  case  because  the  fishing  for  clams 
and  mussels  is  prohibited  because  of 
the  water  quality.  There  is  a  degrada- 
tion of  the  bays  where  I  live  today  and 
where  more  than  1  million  Long  Is- 
landers at  one  time  had  the  opportuni- 
ty to  fish  and  to  clam;  now  all  that  is 
precluded  to  their  children. 

What  is  taking  place  in  our  oceans?  I 
have  to  suggest  to  my  colleagues, 
having  been  a  local  administrator  of  a 
town  of  over  800.000  people,  under- 
standing the  responsibilities  that  the 
county  executive  of  Nassau  has.  that 
the  county  executive  of  Westchester 
has,  that  the  mayor  of  our  city  of  New 
York  has  and  the  communities  of  New 
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Jersey,  it  is  not  an  easy  position  that 
they  have  as  relates  to  the  disposal  of 
whether  it  is  their  garbage  or  whether 
it  is  their  sewage  or  that  which  is  left- 
over, after  treatment,  the  sludge.  The 
fact  of  the  matter  is  that  the  costs  to 
these  communities  will  increase  sub- 
stantially. But  I  happen  to  believe 
that  the  citizens  of  these  communities 
will  be  willing  to  pay  for  those  in- 
creased costs  to  see  to  it  that  we  do 
not  continue  to  bring  this  untold 
damage  to  our  ocean,  to  our  environ- 
ment. 

My  family  moved  out  on  Long  Island 
in  1945  to  provide  a  quality  of  life  for 
their  children  and  future  generations, 
which  no  longer  exists.  I  do  not  believe 
that  we  sit  by  and  allow  that  quality 
to  continue  to  deteriorate. 

While  I  have  sjrmpathy  with  the  ad- 
ministrators of  the  municipalities  that 
will  be  affected,  and  while  I  believe 
that  we  in  the  Congress  will  have  to 
work  with  them— and  that  may  even 
be.  Madam  President,  to  provide 
funds— it  is  not  so  easy.  We  get  up 
here  and  we  may  make  light  of  the 
fact  of  the  alternatives,  what  do  you 
do  with  the  sludge,  which  in  some 
cases  is  highly  toxic,  in  some  cases  ab- 
solutely impossible  to  bury  without 
contaminating  or  creating  other  prob- 
lems? 

It  may  call  for  high-temperature  in- 
cineration; it  may  call  for,  and  un- 
doubtedly will,  the  expenditure  of 
hundreds  of  millions  of  dollars. 

So  while  I  support  this  action  today, 
I  also  think  that  we  are  going  to  have 
to  be  mindful  of  working  with  these 
conununities,  and  particularly  the  city 
of  New  York,  because,  as  I  have  been 
told  by  the  city  fathers  and  the  mayor 
it  relates  to  incineration  it  is  some- 
thing in  the  area  of  $477  million  to 
construct  a  plant  to  undertake  that 
kind  of  alternative.  In  addition,  the 
operating  costs  will  increase  tremen- 
dously. 

Having  said  that,  I  do  not  believe 
that  we  have  an  alternative.  But  I  do 
believe  that  we  cannot  continue  to 
dump  in  our  oceans.  I  believe  we  have 
to  begin  now  to  do  that  which  we 
should  have  done  many  years  ago.  So 
while  I  support  this  legislation,  I  hope 
that  we  will  go  one  step  further  and 
that  we  will  continue  to  work,  as  we 
have  today  in  bringing  this  legislation 
to  the  floor,  to  see  to  it  that  we  work 
with  local  governments  in  finding  the 
kind  of  constructive  alternatives  that 
will  see  to  it  that  we  truly  meet  the 
need  of  our  constituents. 

I  am  happy  to  support  this  bill.  I  be- 
lieve that  by  doing  so  we  do  the  busi- 
ness of  the  people. 

Mr.  LAUTENBERG.  Madam  Presi- 
dent, I  want  to  thank  my  colleague 
from  New  York.  I  know  that  it  poses 
some  unique  problems  for  the  city  and 
his  State  that  is  one  of  the  generators 
of  sludge  that  gets  dumped  there,  as 
are  communities  in  New  Jersey  and 


Westchester.  Therefore,  it  Is  not  easy 
to  Just  stand  up  and  salute  the  envi- 
ronmental side  of  things.  So  I  deeply 
appreciate  it. 

I  know  that  the  Senator  has  a  con- 
cern about  the  environment.  We  heard 
about  the  community  in  which  he 
lived.  There  are  few  places  in  the 
world  that  have  finer  beaches  than 
Long  Island  or  Fire  Island  or  so  much 
of  that  area  of  New  York.  His  help 
and  support  is  essential,  and  we  are 
grateful  to  have  it. 

Mr.  CHAPEE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Rhode  Island. 

Mr.  CHAFEE.  Madam  President,  I 
likewise  want  to  salute  the  distin- 
guished junior  Senator  from  New 
York.  We  had  the  mayor  of  New  York 
come  down  and  testify  before  the  En- 
vironment and  Public  Works  Commit- 
tee. His  thesis  was  that  this  is  ridicu- 
lous. What  do  you  expect  us  to  do  with 
this?  You  can  pass  all  the  laws  you 
want,  but  there  is  no  way  in  the  world 
we  can  stop  ocean  dumping  because  we 
have  no  place  else  to  put  it.  So  it 
placed  the  distinguished  Senator  from 
New  York  and  his  colleagues  in  a  very 
difficult  dilemma. 

I  personally  am  convinced  that  New 
York— I  am  talking  New  York  City- 
can  do  something  constructive  within 
the  3Mj  years  that  we  are  giving  them 
under  this  legislation. 

It  Is  going  to  be  expensive.  I  think 
they  have  to  receive  every  bit  of  atten- 
tion and  assistance  that  we  are  able  to 
give  them.  The  trouble  with  this  busi- 
ness is  you  go  up  one  alley,  you  choose 
one  solution,  and  frequently  that  solu- 
tion is  detrimental  to  another.  For  ex- 
ample, the  suggestion  is  the  city  of 
New  York,  all  right,  they  will  try  to 
meet  the  requirements  that  we  have 
levied  on  them— that  by  January  1, 
1992,  there  will  no  longer  be  ocean 
dumping,  and  therefore  they  will  not 
do  anything  about  what  we  call  the 
combined  sewer  overflow  problem: 
that  is,  their  big  sewers  that  currently 
take  the  runoffs  from  the  streets  and 
shoot  it  into  the  river. 

If  we  absorb  their  money  in  order  to 
meet  the  handling  of  this  sludge,  then 
they  will  have  no  money  for  the  other 
problems,  which  in  itself  is  a  pollutant 
problem,  or  if  indeed  they  go  to  the  in- 
cineration of  the  sludge,  then  they 
create  an  air  problem,  and  indeed  con- 
tribute to  the  greenhouse  effect  which 
we  are  so  worried  about. 

But  nonetheless,  I  think  if  all  of  us 
are  mindful  of  the  admonition  that 
the  Senator  from  New  York  gave  us, 
that  New  York  has  a  problem,  we  have 
to  recognize  it.  and  we  have  to  be  pre- 
pared to  do  anything  we  can  to  insist. 
And  in  some  instances  that  will  in- 
volve money.  They  do  not  want  good- 
will. They  do  not  want  suggestions. 
They  want  money.  We  have  to  be  cog- 
nizant of  their  problems  in  order  that 
we  just  do  not  create  one  more  great 


environmental  problem  as  we  try  to 
solve  the  ending  of  the  dumping  at  the 
106-mile  site. 

So  I  want  to  thank  very  much  the 
Senator  from  New  York  for  coming 
aboard  on  this.  It  is  a  difficult  problem 
for  him  and  for  his  senior  colleague. 
But  both  of  them  announced  they  are 
for  this,  and  that  gives  us  a  great  big 
plus.  I  might  say,  if  they  were  not  for 
it,  life  might  be  difficult  on  this  floor 
for  the  rest  of  us  interested  In  ending 
this  dumping. 

So  I  want  to  salute  the  Senator  from 
New  York,  Senator  D'Amato. 

Mr.  MOYNIHAN.  Madam  President. 
I  think  the  first  thing  I  should  say  is 
that  I  know  of  no  one  who  is  in  favor 
of  ocean  dumping,  and  that  support 
for  this  bQl  will  be  close  to  unanimous. 
I  know  of  no  Senator  who  opposes  it. 
Mayor  Koch  has  come  out  opposed  to 
the  practice;  he  has  recently  an- 
nounced plans  to  stop  the  city's  ocean 
dumping  by  1998.  I  should  also  an- 
nounce right  off  that  I  will  vote  to 
pass  this  bill— indeed,  I  am  a  cospon- 
sor.  It  addresses  a  fairly  simple  propo- 
sition, and  that  is  that  the  ocean 
dumping  of  sewage  sludge  must  stop. 
This  bill  will  bring  us  to  that  neces- 
sary end.  And  before  I  go  further  I 
must  commend  Senator  Lautenberg 
for  his  untirmg  efforts  in  this  regard. 
The  progress  of  this  bill  is  due  to  his 
conviction  on  this  matter,  his  energy, 
and  his  unwillingness  to  be  discour- 
aged. 

This  practice  has  been  going  on  for 
quite  some  time— since  the  1920's,  and 
it  has  taken  quite  a  great  while  to  get 
any  real  evidence  about  what  this 
might  be  doing  to  the  ocean.  We  have 
been  a  long  time  at  this,  but  one  can 
only  wait  so  long  for  evidence  to 
accrue.  In  our  case,  this  practice  will 
continue  without  interruption  until  we 
act,  and  the  potential  for  damage  is 
just  too  great.  We  are  dealing  with  the 
state  of  this  world's  oceans,  the  base 
of  our  food  chain,  and  there  is  little 
excuse  for  inaction  where  the  stakes 
are  so  high. 

If  at  some  future  time  there  is  unde- 
niable evidence  that  ocean  dumping 
does  not  threaten  the  health  of  our 
seas,  then  we  have  been  fortunate 
indeed.  We  will  have  erred  on  the  side 
of  caution.  But  if  we  continue  to 
dump,  and  then  find  it  proven  that 
sludge  does  in  actual  fact  cause  signifi- 
cant and  irreversable  degradation  of 
the  ocean  environment,  there  will  be 
no  way  to  clean  up  what  has  already 
been  dumped.  Once  done,  it  might 
never  be  undone. 

The  bill  now  before  the  Senate 
would  ban  all  ocean  dumping  of 
sewage  sludge  after  December  31, 
1991,  and  would  impose  large  financial 
penalties  on  anyone  violating  this  pro- 
hibition. The  proposed  penalties,  $20 
to  $40  per  wet  ton  of  sludge  dumped, 
would  supplant  the  currently  applica- 
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ble  penalties  of  a  maximum  of  $50,000 
per  violation. 

The  rationale  behind  these  fines, 
which  have  been  deliberately  set  at  a 
level  significantly  higher  than  the  cost 
of  implementing  alternative  sludge 
disposal  methods,  is  to  encourage 
dimipers  to  adopt  these  alternative 
methods  as  quickly  as  possible  by 
making  this  the  financially  preferable 
option.  Although  this  may  not  be  the 
most  subtle  form  of  persuasion,  it  will 
serve  as  a  very  real  incentive  to  make 
all  possible  efforts  to  comply  with  the 
December  31,  1991,  ban.  Given  the  un- 
avoidable time  constraints  that  exist 
on  placing  alternative  sludge  disposal 
systems  Into  operation,  it  is  very  possi- 
ble, indeed,  quite  probable,  that  the 
nine  New  ifork  and  New  Jersey  mu- 
nicipalities currently  dumping  at  the 
106-mile  site  may  not  meet  this  dead- 
line, regardless  of  the  mandates  of  any 
Federal  or  State  law.  Mayor  Koch  of 
the  city  of  New  York  has  said  that  the 
city  would  agree  to  end  ocean  diunping 
by  the  year  1998. 

We  must  freely  admit  that  many  of 
the  factors  contributing  to  the  likeli- 
hood that  our  1991  deadline  will  not 
be  met  are  not  in  the  control  of  the 
mujiicipalities  doing  the  dumping. 
New  York  State  has  what  is  called  a 
fully  adversarial  siting  process  for  en- 
vironmental facilities  such  as  landfills 
and  incinerators,  the  very  things  that 
will  be  needed  to  dispose  of  this  sludge 
on  land.  This  means  that  the  siting 
and  construction  of  alternative  dispos- 
al facilities  will  take  a  good  deal  of 
time,  much  of  which  cannot  be  avoid- 
ed. In  addition,  these  facilities  pose 
their  own  environmental  problems;  in- 
cinerators emit  into  the  air,  and  land- 
fills can  threaten  ground  water  if  im- 
properly built  or  maintained.  These 
are  facts,  and  cannot  be  ignored.  But 
this  should  not  dictate  our  choice  on 
the  fundamentally  separate  question 
of  whether  it  should  be  the  policy  of 
this  Nation  to  safeguard  our  oceans 
and  end  ocean  dumping.  All  Senators 
will  have  to  choose  today  whether  or 
not  we  should  stop  ocean  dumping 
once  and  for  all.  I  believe  that  we 
should,  and  I  will  vote  to  pass  the  bill. 

Over  100  miuiicipalities  that  at  one 
time  disposed  of  sludge  in  the  ocean 
have  adopted  land-based  alternatives. 
It  should  be  noted  that  none  of  these 
municipalities  produce  anywhere  near 
the  quantity  of  sludge  as  do  those  cur- 
rently using  the  106-mile  site.  The 
quantity  of  sludge  produced  by  the  100 
municipalities  that  have  adopted  alter- 
natives represents  only  5  percent  of 
the  sludge  now  being  dumped  at  the 
106-mile  site.  The  amount  now  going 
to  the  106-mile  site  is  very  large— ap- 
proximately 7.7  million  wet  tons  per 
year— and  consideration  must  be  given 
to  the  practical  limitations  on  how 
long  it  will  take  to  implement  alterna- 
tives, even  if  every  effort  is  made  to 
expedite  the  process. 


What  we  are  trying  to  do  today  is 
end  ocean  dumping,  and  thereby  safe- 
guard our  oceans  from  a  practice  of 
uncertain  hazard,  but  all  the  same,  of 
greatly  detrimental  consequence  if 
today's  suspicions  do  become  tomor- 
row's accepted  truths. 

I  would  like  to  reiterate  that  I  favor 
the  cessation  of  ocean  dumping  as 
soon  possible,  and  I  commend  the 
members  of  the  Environment  and 
Public  Works  Committee  and  Senator 
Lautenberg  in  particular  for  their 
work  to  bring  this  issue  to  the  atten- 
tion of  the  Congress  and  the  Nation. 

Mr.  LAUTENBERG.  Madam  Presi- 
dent, our  distinguished  colleague.  Sen- 
ator MoYNiHAN,  with  whom  I  have 
worked  closely  on  numerous  environ- 
mental problems,  is  one  of  the  most 
senior  members  on  the  Environment 
Committee.  I  have  looked  to  him  for 
guidance  on  environmental  matters. 
This  has  been  for  him  a  difficult  deci- 
sion because  no  one  representing  New 
York  can  ignore  the  fact  that  New 
York  City  will  have  to  work  hard  to 
meet  the  deadline.  However,  we  be- 
lieve with  the  creativity  and  geriius 
that  exists  in  New  York  City  that  the 
city  will  be  able  to  find  a  way  to  stop 
ocean  dumping  by  the  1991  deadline 
established  in  the  bill. 

Mr.  ROTH  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Delaware 

Mr.  ROTH.  Madam  President,  I  rise 
today  in  support  of  the  legislation 
before  us,  S.  2030  the  Ocean  Dumping 
Reform  Act  of  1988.  I  would  like  to 
commend  the  managers  of  the  bill 
Senators  Lautenberg  and  Chafee  for 
their  diligence  on  this  issue  during  the 
past  year.  There  is  no  question  but  we 
would  not  have  made  the  progress 
that  has  been  made  possible  if  it  had 
not  been  for  their  leadership.  I  also 
would  like  to  commend  the  two  com- 
mittee chairmen.  Senators  Bitrdick 
and  Stafford,  as  well  as  Senator 
Mitchell,  whose  efforts  are  responsi- 
ble for  the  favorable  reporting  of  the 
legislation  by  the  environment  com- 
mittee. S.  2030  in  its  current  form  is 
an  amended  version  of  legislation  in- 
troduced by  Senator  Lautenberg, 
which  I  had  cosponsored  when  it  was 
introduced.  I  am  especially  pleased  be- 
cause the  amended  version  before  us 
today  incorporates  many  of  the  basic 
provisions  of  legislation  S.  2066  that  I 
had  introduced  this  past  February. 

Madam  President,  the  Ocean  Diunp- 
ing Reform  Act  of  1988  is  timely  and 
necessary  legislation.  Last  week  the 
cover  of  Time  magazine  read:  "Our 
Filthy  Seas."  The  magazine  article 
stated  that  polluted  waters  and  lit- 
tered beaches  can  take  jobs  away  from 
fisherfolk  as  well  as  food  from  con- 
sumers, recreation  from  vacationers, 
and  business  from  resorts.  In  dollars, 
pollution  costs  billions:  the  cost  in  the 
quality  of  life  is  incalculable. 


David  Urian,  from  Georgetown,  DE, 
mailed  me  an  article  from  the  Salt 
Water  Sportsman,  with  the  headline: 
'Out  of  Sight,  Out  of  Control".  In  his 
letter  he  said, 

It  goes  without  saying  that  the  E>elaware 
coastal  area  is  an  extremely  valuable  asset 
to  the  State,  and  that  one  of  the  reasons 
people  are  drawn  to  this  area  is  the  recre- 
ational fishing  industry.  Therefore,  it  be- 
hooves all  of  us  to  be  extremely  concerned 
over  anything  that  will  have  an  adverse 
effect  on  this  industry  and,  therefore,  the 
State  of  Delaware. 

David  and  the  articles  ask  that  we 
do  something  about  the  unacceptable 
adverse  effects  on  human  health  and 
the  damage  to  our  resources  in  the 
marine  environment  as  soon  as  possi- 
ble. 

Well,  David,  here  is  your  answer.  I 
have  long  supported  your  cause  and 
the  cause  of  all  my  constituents,  to 
stop  ocean  dumping.  The  legislation 
we  are  addressing  today  will  go  a  long 
way  to  raising  our  environmental  con- 
siousness  and  morality— something  I 
believe  in,  and  something  I  have  often 
stated  we  need  more  of.  I  believe  we 
have  a  responsibility  to  protect  and 
preserve.  I  believe  we  must  realize  that 
our  resources  are  finite.  Without  the 
wise  use  and  protection  of  these  re- 
sources even  civilization  wlU  be  chal- 
lenged. 

Madam  President,  at  this  time  I  ask 
luianimous  consent  that  E>avid 
Uriam's  letter  and  enclosure,  and  a 
letter  from  the  Oceanic  Society,  writ- 
ten on  behalf  of  a  variety  of  organiza- 
tions concerned  with  ocean  pollution 
and  S.  2030  be  printed  in  the  Record. 

I  also  want  to  have  printed  in  the 
Record  at  this  time  today's  August  9, 
1988,  Washington  Post  column  "Pollu- 
tion and  the  Jaws  of  £>efeat"  by  Art 
Buchwald.  The  coliunn  is  a  conversa- 
tion between  sharks  about  200  miles 
off  Cape  Cod.  The  following  are  some 
of  the  excerpts  of  this  conversation. 

Shark  1  says:  "Don't  go  near  Long 
Island.  All  the  beaches  have  been 
turned  into  cesspools." 

Shark  2  says:  "Ditto  for  New  Jersey. 
Every  bit  of  medical  garbage  luiown  to 
man  has  been  dumped  into  the  water 
there,  including  blood  contaminated 
with  AIDS." 

Shark  3  says:  "It's  not  just  Long 
Island.  The  whole  ocean  tastes  funny. 
I  say  that  all  sea  creatures  pronounce 
the  east  coast  off  limits  until  people 
can  get  their  antipollution  act  togeth- 
er." 

Shark  4  says:  "I  don't  mind  eating 
garbage,  but  I  am  not  going  to  swim 
through  the  other  stuff  they  are 
pimiping  into  the  sea." 

There  are  several  of  such  quotes 
Madam  President,  but  one  of  the  best 
quotes  is  as  follows: 

"But  what  are  we  going  to  do  about 
food?  All  the  marine  life  in  the  area  is 
now  contaminated.  Even  the  people  on 
the  beach  are  unsafe  to  eat." 
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There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

BaLLAKO,  JCfTERSON, 

Morrrrr  <Sc  Uriah,  P. A.. 
GtOTgetov)n,  DE,  Jvlv  28,  1988. 
Senator  Roth, 
Federal  Buildino. 
Dover,  DE. 

Dear  Senator  Roth:  I  am  enclosing  a 
copy  of  an  article  out  of  the  July  1988  issue 
of  Saltwater  Sportsmen  magazine  In  connec- 
tion with  the  continued  ocean  dumping  of 
sludge  off  the  coast  of  Delaware. 

I  thought  this  article  is  of  such  Impor- 
tance that  it  should  be  brought  to  your  at- 
tention and  added  to  the  undoubtedly  volu- 
minous information  you  already  have  on 
this  subject.  It  goes  without  saying  that  the 
Delaware  Coastal  area  is  an  extremely  valu- 
able asset  to  the  State,  and  that  one  of  the 
reasons  persons  are  drawn  to  this  area  is  the 
recreational  fishing  industry.  Therefore,  it 
behooves  all  of  us  to  be  extremely  con- 
cerned over  anything  that  will  have  an  ad- 
verse effect  on  this  industry  and  therefore 
the  State  of  Delaware. 

I  trust  that  your  concern  in  this  matter  is 
the  same  as  mine  and  many  other  Delawar- 
ean's  and  that  in  your  position  you  will  do 
everything  within  your  power  to  see  that 
this  off  shore  dumping  is  stopped  as  soon  as 
possible  in  the  foreseeable  future. 
Very  truly  yours, 

David  R.  Uriah,  CPA. 
OtJT  or  Sight,  Out  of  Cohtrol— The  Con- 
tinued Dumping  of  Contaminated  Sewage 
Sludge  off  the  Northeast  U.S.  Coast  is 
Poisoning  the  Water  and  Killing  Sea 
Life,  It's  Got  To  Stop. 

(By  Whit  Griswold) 
Last  summer,  hundreds  of  dolphins  died 
off  the  Northeast  coast.  A  rash  of  whale 
deaths  this  past  winter  still  has  marine  bi- 
ologists scratching  their  heads.  And  now, 
offshore  lobstermen  are  bringing  in  diseased 
lobsters  and  telling  of  drastically  reduced 
catches  between  Block  and  Hudson  Can- 
yons. There  have  been  reports  of  fin  rot  in 
botton-dwelling  tilefish  in  the  same  area 
and  rumors  that  yellowfin  and  bigeye  tuna 
taken  off  Virginia  this  spring  also  showed 
signs  of  fin  rot. 

Pretty  scary  stuff.  When  a  ranking  fisher- 
ies management  official  in  Massachusetts 
was  shown  some  of  the  diseased  lobsters,  he 
said  he  hoped  the  information  wouldn't  be 
made  public  for  fear  of  what  it  would  do  to 
the  seafood  market  in  the  region.  But  what 
about  the  effect  on  the  recreational  fishing 
industry?  What  about  the  effect  on  tourism 
in  coast&l  communities  where  beaches  are 
shut  down  because  of  too  much  "waste" 
washing  ashore  from  mysterious  places? 

The  dumping  of  sewage  sludge  in  the 
waters  off  New  York  City  was  first  permit- 
ted in  1924.  and  its  still  going  on  today.  Up 
until  last  spring  the  sludge  was  dumped  at 
the  12-mile  dump  site,  so  named  because  it 
lies  just  12  miles  off  the  coast.  Over  the 
years,  untold  millions  of  tons  of  sludge  have 
been  dumped  there.  Most  fish  left  the  area 
long  ago.  In  those  that  remain  there  is  evi- 
dence of  fin  rot  and  black  gill,  and  there  has 
been  mutation  of  fish  larvae.  Bottom  sedi- 
ments are  loaded  with  heavy  metals  (cadmi- 
um, mercury,  lead,  copper,  chronium)  and 
toxic  organic  compounds  (PCBs).  Shellfish 
beds  have  been  closed  in  a  surrounding  area 
that  covers  150  square  miles.  The  site  is  a 
virtual  biological  desert. 

In  response  to  a  1970  Council  of  Environ- 
mental Quality  report  that  recommended 


that  dumping  of  sludge  in  the  ocean  be  dis- 
continued, the  Marine  Protection,  Research 
and  Sanctuaries  Act  was  enacted  in  1972. 
Known  as  the  Ocean  Dumping  Act,  it  re- 
quired the  Environmental  Protection 
Agency  (EPA)  to  make  sure  that  ocean 
dumping  would  have,  "No  unacceptable  ad- 
verse effects  on  human  health  and  no  sig- 
nificant damage  to  the  resources  of  the 
marine  environment;  No  unacceptable  ad- 
verse effect  on  the  marine  ecosystem;  No 
unacceptable  adverse  effect  on  the  ocean 
for  other  uses  as  a  result  of  direct  economic 
impact."  Some  might  argue  that  any  ad- 
verse effect  is  unacceptable,  but  the  intent 
of  the  act  is  clear.  In  spite  of  all  this,  the 
dumping  continued. 

In  1977,  an  amendment  to  the  Ocean 
Dumping  Act  prohibited  the  EPA  from 
granting  any  more  permits  for  sludge  dump- 
ing in  the  ocean  after  December  31,  1981. 
Most  municipalities  turned  to  other  meth- 
ods of  disposal,  but  nine  (New  York  City, 
Westchester  and  Nassau  Counties  in  New 
York  and  six  municipalities  in  northern 
New  Jersey)  did  not.  When  the  EPA  refused 
to  renew  dumping  permits  for  these  nine 
municipalities  in  1981,  the  refusal  was  chal- 
lenged in  court.  The  judge  ruled  that  EPA 
could  not  stop  the  municipalities  from 
dumping  in  the  ocean  and  dumping  was  al- 
lowed to  continue  at  the  12-mile  site.  In 
1985.  the  EPA  denied  petitions  to  continue 
dumping  at  the  12-mile  site.  The  nine  mu- 
nicipalities were  required  by  court  order  to 
stop  dumping  at  the  12-mile  site  by  Decem- 
ber 31,  1987  and  instead  start  dumping  at 
the  106-mile  site,  which  EPA  had  designated 
as  a  dump  site  back  in  1984. 

The  site  lies  between  38  degrees,  40'  N  and 
39  degrees  00'  N  and  72  degrees  00'  W  and  72 
degrees  05'  W.  That  puts  it  about  135  nauti- 
cal miles  east  of  Cape  May,  New  Jersey;  125 
nautical  miles  south  of  Montauk  Point;  180 
nautical  miles  southwest  of  George's  Bank. 
The  northern  edge  of  the  site  is  only  five 
miles  from  the  1,000-fathom  line,  12  nauti- 
cal miles  from  the  500-fathom  line  and  22 
nautical  miles  from  the  100-fathom  line. 

At  present,  eight  million  tons  of  sludge 
can  be  dumped  at  the  106-mile  site  each 
year.  That's  something  over  40  percent  of 
all  the  sludge  generated  by  New  York  State 
annually,  combined  with  about  60  percent 
of  the  gross  natural  product  of  the  state  of 
New  Jersey  each  year. 

According  to  testimony  before  the  House 
Merchant  Marine  and  Fisheries  Committee 
by  Sally  Ann  Lentz  of  the  Oceanic  Society, 
the  sewage  sludge  currently  ocean  dumped 
by  New  York  City  and  other  New  York  and 
New  Jersey  Sewage  Authorities  is  contami- 
nated with  low.  but  environmentally  signifi- 
cant levels  of  persLstent  toxic  pollutants  in- 
cluding PCBs.  carcinogenic  petroleum  frac- 
tions and  toxic  heavy  metals  including  cad- 
mium, mercury  and  lead. 

If  all  the  sludge  settled  directly  to  the 
bottom,  eight  million  tons  would  cover 
about  107  square  miles  of  bottom  an  inch 
deep  in  toxic  goop.  And  if  this  sludge  made 
a  wasteland  of  the  12-mile  site,  won't  it  do 
the  same  farther  offshore?  Has  it  done  so 
already?  Who  knows? 

Captain  Eric  Winn,  owner/operator  of  the 
offshore  lobster  boat  Debbie  Ann,  has  been 
fishing  the  area  between  Block  and  Hudson 
canyons  for  the  last  ten  years.  His  traps  are 
positioned  on  the  slope  of  the  continental 
shelf,  between  60  and  260  fathoms  down. 
Last  fall  he  and  other  lobstermen  noticed 
an  abundance  of  undersized  or  "short"  lob- 
sters, usually  a  sign  of  good  fishing  for  the 
following  spring.  But  the  lobsters  haven't 


materialized.  They  haven't  moved  back  up 
on  the  slope  as  they  usually  do  in  the  spring 
and  catches  have  fallen  off  drastically. 

On  a  typical  three-day  offshore  trip,  Winn 
hauls  about  2,500  traps  which  produce  be- 
tween 5.000  and  10,000  pounds  of  lobster. 
On  trips  late  this  winter  and  early  spring- 
normally  peak  fishing  time— he  averaged 
about  1,500  pounds.  His  catch  is  off  over  70 
percent  over  the  last  six  months,  by  far  the 
worst  six-month  period  he's  ever  experi- 
enced. 

Winn  hasn't  noticed  any  unusual  weather 
conditions  which  might  explain  the 
drought.  And  he's  not  alone.  "It  used  to  be 
it  might  be  off  in  one  spot,  but  a  fisherman 
20  miles  east  would  be  catching  well."  he 
said.  "Now  nobody's  catching."  At  least  they 
aren't  catching  what  they  used  to  be  catch- 
ing. 

And  lobsters  and  crabs  that  they  are 
bringing  up  are  showing  disturbing  signs  of 
disease.  On  March  29.  1988,  Bruce  Estrella, 
Senior  Marine  Fisheries  Biologist  with  the 
Massachusetts  Division  of  Marine  Fisheries, 
examined  14  lobsters,  two  red  crabs  and  five 
Jonah  crabs  that  had  been  brought  to  him 
by  Capt.  George  Whidden.  another  offshore 
lobsterman.  The  shellfish  were  taken  in 
traps  about  80  miles  north/northeast  of  the 
106-mile  dump  site. 

"All  of  these  samples  exhibited  symptoms 
of  chitinoclasia,  commonly  referred  to  as 
shell  disease."  Estrella  reported.  "The  sever- 
est symptoms  of  shell  erosion,  ulceration, 
blistering  and  also  gill  tissue  necrosis  were 
observed.  .  ."  This  same  shell  disease  is 
common  in  lobsters  taken  around  sewage 
outfalls  and  drcdse  spoils.  It's  the  same  dis- 
ease that  was  found  in  lobsters  taken  from 
Boston  Hart>or.  one  of  the  most  polluted 
bodies  of  water  in  the  country.  And  it's  the 
same  disease  that  affected  lobsters  taken  in 
the  vicinity  of  the  12-mile  site. 

As  bad  as  the  prospect  for  mature  lobsters 
is.  it's  worse  for  future  generations.  Lobster 
eggs  are  released  on  the  bottom  by  the  fe- 
males. They  float  to  the  surface,  hatch  and 
the  lobster  larvae  then  sink  back  to  the 
ocean  floor.  Even  in  ideal  conditions,  mor- 
tality is  high.  When  they  are  being  poisoned 
by  toxic  waste  suspended  throughout  the 
water  column,  their  round  trip  would  seem 
particularly  perilous. 

While  lobsters  are  one  of  the  mainstays  of 
the  commercial  fishing  industry  in  the 
northeast,  the  effects  of  the  dumping  on 
finfish  should  interest  recreational  anglers 
even  more.  If  the  sludge  that's  dumped  over 
the  106-mile  site  were  contained  within  that 
site,  it  might  be  easy  enough  to  avoid  fish- 
ing that  area.  One  might  even  hope  that  pe- 
lagic fish  are  smari  enough  to  avoid  the 
area.  Unfortunately,  it's  not  that  simple. 

To  begin  with,  commercial  fishermen  have 
reported  seeing  barges  "dumping  short '— 
that  is,  not  even  making  it  as  far  offshore  as 
the  106-mile  site  before  they  discharge.  The 
haulers  are  in  fact  permitted  to  dump  short 
if  they  feel  weather  threatens  their  safety, 
but  some  observers  believe  they  dump  short 
in  any  weather  to  save  time  and  money. 

Even  if  all  the  sludge  was  dumped  in  pre- 
cisely the  right  spot,  very  little  of  it  would 
reach  the  bottom  at  that  spot.  Strong  cur- 
rents run  roughly  northeast  and  southwest 
along  the  slope  of  the  continental  shelf,  and 
in  the  spring  there  is  heavy  movement  of 
water  off  the  shelf  caused  by  fresh  water 
runoff.  Warm  water  cores— eddies— spin  off 
from  the  Gulf  Stream  farther  offshore  and 
migrate  through  the  dump  site  area  and 
then  back  down  the  coast  until  they  merge 
once  again  with  the  Gulf  Stream  off  the 
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Virginia  Capes.  And  because  of  temperature 
and  density  gradients  In  the  water,  particu- 
larly during  the  sununer,  much  of  the  waste 
that  is  dumped  over  the  106  never  makes  Its 
to  the  bottom,  but  Is  suspended  In  the  water 
column  to  be  dispersed  over  an  area  of  un- 
determined dimensions. 

We  do  know,  however,  that  several  species 
of  game  fish  and  baitflsh— Including  cod, 
haddock,  menhaden.  Bluefish,  mackerel, 
silver  hake,  achovy  and  sand  lance— spend  a 
significant  amount  of  time  annually  in  the 
affected  waters.  Bluefish  especially  spend 
much  of  the  early  part  of  their  life  cycle 
when  they  are  most  vulnerable,  in  the  area. 
And  every  offshore  fisherman  these  days 
knows  that  tuna  and  blUfish  inhabit  canyon 
waters  and  also  that  they  often  follow  and 
feed  along  the  edges  of  the  warm  core 
eddies.  It's  safe  to  say  that  pelaglcs  swim- 
ming along  the  edge  of  the  continental 
shelf,  as  most  of  them  do  sometime  during 
the  year,  are  going  to  be  exposed  to  these 
poisons.  How  they  react  to  the  toxins  Is  ar- 
guable, but  the  fact  that  they  will  indeed  be 
exposed  is  not. 

So  how  many  years  of  "healthy"  fishing 
do  we  have  left?  One?  Three?  None?  One 
thing  is  for  certain:  the  longer  the  delay 
before  action  is  taken,  the  worse  the  prob- 
lem will  become.  Responding  to  an  alarm 
first  sounded  by  Capt.  George  Whldden,  a 
group  of  commercial  fishermen,  anglers, 
conservationists  and  others  recently  formed 
a  coalition  for  the  sole  and  express  purpose 
of  stopping  ocean  dumping  now.  The  group 
is  called  the  Coalition  to  Cease  Ocean 
Dumping  (CCOD). 

They're  sick  of  being  told  that  ocean 
dumping  is  not  having  any  effect  on  the  lob- 
sters they  fish  for.  They're  sick  of  being 
told  that  more  studies  are  needed  to  assess 
the  impact  of  the  dumping.  They've  seen 
the  evidence  firsthand  and  they've  also  seen 
reports  prepared  by  federal  agencies  such  as 
NOAA  and  NMFS  that  oppose  ocean  dump- 
ing. They  don't  think  that  we  can  afford  to 
wait  for  Congress  to  study,  debate  and  possi- 
bly enact  a  bill  introduced  by  Representa- 
tive Claudine  Schneider  of  Rhode  Island 
that  would  end  all  dumping  by  1993. 

Schneider's  bill  is  designed  to  ensure  a 
"national,  realistic  termination"  of  sludge 
dumping  in  the  ocean.  Most  people  con- 
cerned about  the  problem  would  agree  that 
the  aim  of  the  legislation  is  on  the  money, 
but  members  of  CCOD  feel  strongly  that 
the  timetable  is  much  too  lax.  They  see  a 
real  emergency  out  there  and  a  need  to  ad- 
dress it  immediately.  They  worry  that  if 
New  York  and  New  Jersey  were  able  to  cir- 
cumvent provisions  of  the  Ocean  Dumping 
Act  with  such  apparent  ease,  why  couldn't 
they  get  around  another  law  passed  20  years 
later? 

Recognizing  the  potential  economic 
impact  of  shutting  down  offshore  fisheries 
for  finfish  and  shellfish,  leaders  of  CCOD 
quickly  enlisted  the  suport  of  several  Rhode 
Island  banks,  banks  that  had  money  tied  up 
in  the  fishing  industry.  These  bankers  real- 
ized the  economic  importance  of  the  fishing 
and  tourism  industries  to  Rhode  Island's 
economy. 

CCOD  soon  got  support  from  other  quar- 
ters as  well.  At  an  early  organizational 
meeting.  Dr.  Richard  I.  Cooper  put  the  fa- 
cilities of  the  National  Undersea  Research 
Program  based  at  the  University  of  Con- 
necticut at  the  Coalition's  disposal. 

If  Congress  can't  or  won't  act  fast  enough, 
maybe  the  courts  can.  Perhaps  there's  a 
way  to  force  a  halt  in  the  dumping  because 
laws  are  being  broken.  Under  the  Endan- 


gered Species  Act.  for  example,  federal 
agencies  must  not  permit  action  which 
would  "...  jeopardize  the  continued  exist- 
ence of  any  endangered  species  or  threat- 
ened species  or  result  in  the  destruction  or 
adverse  modification  of  habitat  of  such  spe- 
cies." 

So  far.  It's  been  impossible  to  quantify  the 
threat  to  species  in  the  dump  site  area,  but, 
as  Ms.  Lentz  of  the  Oceanic  Society  wrote: 
"Current  knowledge  suggests,  however,  that 
many  species  of  marine  mammals,  turtles 
and  birds,  Including  endangered  and  threat- 
ened species,  spend  significant  parts  of  their 
lives  in  the  potential  area  of  impact." 

There  are  also  laws  on  the  books  which 
say  that  alternative  locations  and  methods 
of  disposal  should  be  pursued,  that  if  sludge 
must  be  dumped,  it  should  be  treated  to 
reduce  its  impact  on  the  environment. 

'This  points  to  the  real  problem  at  the 
heart  of  the  current  dilemma,"  the  Oceanic 
Society  points  out.  "The  failure  of  the  sub- 
ject municipalities  to  institute  effective  pre- 
treatment  and  industrial  waste  reduction 
programs.  Neither  ocean  dumping,  nor  any 
of  the  land-based  alternatives  are  environ- 
mentally acceptable  options  for  managing 
highly-contaminated  sewage  sludge.  Effec- 
tive pre-treatment  improves  the  quality  of 
the  sludge  and  must  go  hand  in  hand  with 
any  chosen  management  option,  including 
ocean  dumping." 

There's  no  denying  that  the  sludge  has  to 
go  somewhere.  But  wherever  it  goes,  we 
should  first  try  to  "defuse"  it,  then  contain 
it.  It  may  be  out  of  sight  out  in  the  ocean, 
but  it's  not  out  of  some  people's  minds.  The 
ocean  is  very  powerful  and  bountiful,  but 
now  it  and  many  of  the  species  it  incubates 
and  nurtures  are  at  our  mercy. 

We  have  no  right  to  take  this  life  away,  no 
matter  what  the  circumstances. 

The  Oceanic  Society. 
Washington,  DC,  July  26.  1988. 
Hon.  William  V.  Roth, 
U.S.  Senate, 
Washington,  DC.  ^ 
Re  Ocean  Dumping  of  Sewage  Sludge. 

Dear  Senator:  The  Senate  is  likely  to  act 
soon  on  S.  2030,  the  Ocean  Dumping 
Reform  Act  of  1988.  This  bill,  which  would 
amend  Title  I  of  the  Marine  Protection,  Re- 
search and  Sanctuaries  Act  ("Ocean  Dump- 
ing Act ").  prohibits  the  ocean  dumping  of 
sewage  sludge  after  December  31,  1991.  The 
bill  was  favorably  approved  by  the  Environ- 
ment and  Public  Works  Committee  on  June 
23,  1988.  Enactment  of  S.  2030  would  repre- 
sent a  very  positive  step  in  national  efforts 
to  develop  environmentally  responsible 
waste  management  practices.  The  under- 
signed organizations  wish  to  express  our 
support  for  S.  2030.  We  would  appreciate 
your  personal  support  and  sponsorship  of 
that  bUl. 

As  discussed  in  testimony  the  Oceanic  So- 
ciety presented  before  the  Subcommittee  on 
Environmental  Protection  of  the  Committee 
on  Environment  and  Public  Works  on  Feb- 
ruary 18,  1988  on  behalf  of  a  diverse  coali- 
tion of  24  organizations  it  has  been  that 
ocean  dumping  of  sewage  sludge  has  caused 
considerable  damage  to  the  coastal  waters 
of  the  New  York  Bight.  As  a  result  of  such 
damage,  EPA  decided  in  1984  to  close  down 
the  coastal  sludge  dumpsite  ( "12-mile  site") 
and  move  the  dumping  operations  to  a  deep- 
water  site  <"■  106-mile  site")  beginning  in 
1986.  However,  by  moving  the  dumping  ac- 
tivities from  the  12-Mile  Site  to  the  106-Mile 
Site  the  threat  of  still  further  damage  to 
the  marine  environment  has  now  been  shift- 


ed to  deeper  waters  of  the  Atlantic  Ocean. 
There  are  already  strong  signs  of  damage 
from  dumping  of  industrial  waste  at  the 
106-MIle  Site.  We  can  Ul-afford  to  risk  fur- 
ther damage  from  sewage  sludge  dumping 
when  the  long-term  consequences  of  such 
activity  are  largely  unknown. 

Sewage  sludge  dumping  has  virtually  de- 
stroyed the  12-Mlle  Site  in  the  New  York 
Bight,  resulting  In  the  closing  of  shellfish 
beds,  reduced  catches  of  fish.  Increased  inci- 
dence of  fish  disease,  and  mutation  of  fish 
larvae.  Moving  the  sludge  dumping  to  the 
106-Mlle  Site  offers  little  comfort.  The  Na- 
tional Marine  Fisheries  Service  has  estimat- 
ed that  an  area  of  45.000  square  miles  run- 
ning the  length  of  the  biologically  produc- 
tive continental  shelf  from  New  York  to 
North  Carolina  is  at  risk  from  dumping  at 
the  106-Mile  Site.  This  area  supports  impor- 
tant commercial  and  recreational  fisheries 
such  as  lobster,  tuna,  and  tileflsh  which  are 
vital  to  the  east  coast  and  national  econo- 
mies. 

Alternatives  for  the  management  of 
sewage  sludge  do  exLst.  In  fact,  only  four  to 
seven  percent  of  the  total  sludge  generated 
in  the  U.S.  is  ocean  dumped.  New  York  City, 
two  Long  Island  communities  and  six  New 
Jersey  municipalities  are  the  only  remain- 
ing ocean  dumpers.  Our  organizations  sub- 
scribe to  a  hierarchy  of  waste  management 
that  places  source  reduction  and  beneficial 
uses  of  waste  (in  the  form  of  recycling  and 
recovery  I  at  the  top  of  the  hierarchy  as  pre- 
ferred options.  For  pretreated  sewage 
sludge,  such  alternatives  include  its  use  as 
compost.  Large  municipalities,  such  as  Mil- 
waukee. Chicago  and  Seattle  are  already 
utilizing  these  beneficial  sludge  manage- 
ment methods. 

It  has  been  argued  that  the  implementa- 
tion of  alternative  technologies  will  be  of 
considerable  expense  and  place  an  undue 
economic  burden  on  the  New  York  and  New 
Jersey  municipalities  who  continue  to  ocean 
dump.  While  the  costs  of  instituting  alter- 
natives may  be  significant  in  the  short-term, 
the  long-term  costs  of  continued  dumping  to 
the  multi-billion  dollar  fishing  and  tourism 
industries  of  the  east  coast,  let  alone  other 
costs,  will  be  substantially  higher.  To  their 
credit.  New  Jersey  officials  recognize  the 
real  costs  of  ocean  dumping,  and  they  sup- 
port Congress'  efforts  to  end  this  practice. 

Although  environmental  concerns  arising 
from  these  activities  warrant,  in  our  view, 
an  immediate  phase  out,  we  recognize  the 
need  to  allow  a  reasonable  time  frame  for 
the  implementation  of  alternatives.  The 
1991  phase  out  deadline  as  proposed  in  S. 
2030  ser\'es  that  purpose. 

The  ocean  holds  invaluable  national  re- 
sources which  are  being  seriously  threat- 
ened by  increasing  pressure  to  use  the  ocean 
as  the  nation's  waste  bin.  S.  2030  recognizes 
the  irreversible  adverse  consequences 
caused  by  ocean  dumping  of  sewage  sludge 
and  reflects  the  spirit  of  the  Ocean  Dump- 
ing Act  to  move  our  nation  toward  environ- 
mentally sound  waste  management.  It  is 
time  that  New  York  and  New  Jersey  join 
the  other  48  states  in  complying  with  the 
Ocean  Dumping  Act  mandate. 

Thank  you  for  the  consideration  of  our 
views. 

Sincerely, 

Clifton  E.  Curtis, 

President 
John  G.  Catena. 

Science/Policy  Analyst 

On  behalf  of:  Cape  May  City  Environmen- 
tal Commission,  Cape  May  County  Chamber 
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of  Commerce  Environmental  Committee. 
Center  for  Environmental  Education.  Clean 
Ocean  Action.  Conservation  Law  Founda- 
tion of  New  England.  Inc.,  Environmental 
Policy  Institute,  Greenpeace  U.S.A..  Nation- 
al Audubon  Socity,  National  Fish  Meal  and 
Oil  Association.  National  Fisheries  Insti- 
tute. Natural  Resources  E>efense  Council. 
New  York  Sportfishlng  Federation.  The 
Oceanic  Society.  Point  Judith  Fisherman's 
Cooperative.  Shellfish  Institute  of  North 
America.  Sierra  Club. 

(From  the  Washington  Post,  Aug.  9,  1988] 

Pollution  ams  the  Jaws  op  Defeat 

(By  Art  Buchwald) 

Cape  Cod.— How  bad  was  the  ocean  pollu- 
tion along  the  East  Coast  recently?  I'll  tell 
you  how  bad  it  was.  The  sharks  no  longer 
consider  it  safe  to  go  into  the  water. 

Perhaps  that's  an  exaggeration.  The  truth 
is  that  the  sharks  were  swimming  around, 
but  nowhere  near  the  shore.  A  submarine 
picked  up  on  sonar  the  conversation  of  a 
school  of  sharks  about  200  miles  off  Cape 
Cod  the  other  day.  The  sonar  operator  iden- 
tified the  sharks  as  Jaws  I,  Jaws  II,  Jaws  III 
and  Jaws  IV. 

The  transcript  that  follows  has  only  just 
been  released: 

Jaws  I:  Don't  go  near  Long  Island.  All  the 
beaches  have  been  turned  into  cesspools. 

Jaws  II:  Ditto  for  New  Jersey.  Every  bit  of 
medical  garbage  known  to  man  has  been 
dumped  into  the  water  there,  including 
blood  contaminated  with  AIDS. 

Jaws  III:  How  can  anyone  live  like  that? 
'Even  squid  don't  poison  their  own  water. 

Jaws  rV:  I  don't  mind  eating  garbage  but 
I'm  not  going  to  swim  through  the  other 
stuff  they'r  pumping  into  the  sea. 

Jaws  I:  I  hear  it  is  so  bad  off  Far  Rock- 
away  that  you  can  get  violently  sick  just  by 
nuzzling  your  head  against  a  swimmer's  leg. 

Jaws  II:  The  people  are  not  only  releasing 
raw  sewage  from  the  land,  but  they  are 
pimiping  it  from  their  boats  as  well.  There 
is  no  way  we  can  go  near  the  beach  without 
getting  herpes. 

Jaws  IV:  Maybe  we  shouldn't  stay  here. 
The  ocean  currents  could  bring  the  stuff 
out  to  where  we  are  now. 

Jaws  I:  I  would  like  to  bite  the  arm  off  the 
person  responsible  for  dumping  all  the  med- 
ical swill  into  the  sea. 

Jaws  II:  I  would,  too,  but  only  if  I  could 
hear  him  scream  a  lot. 

Jaws  III:  And  thrash  around  in  helpless 
agony  .  .  . 

Jaws  rV:  That's  all  well  and  good,  but 
what  do  we  do  about  food?  All  the  marine 
life  in  the  area  is  now  contaminated.  Even 
the  people  on  the  beach  are  unsafe  to  eat. 

Jaws  I:  That's  outrageous.  No  one  should 
be  permitted  to  contaminate  human  beings. 
They're  our  meal  ticket. 

Jaws  II:  I  can't  believe  that  people  who 
would  dump  all  their  waste  into  the  sea 
would  make  sharks  the  heavies  in  the 
movies.  For  old  times'  sake,  why  don't  we 
take  one  fast  swim  into  shore  and  scare 
them  to  death? 

Jaws  III:  We  can't  scare  them  if  they  are 
not  allowed  to  go  into  the  water. 

Jaws  rV:  I  hate  to  swim  In  red  algae. 

Jaws  I:  Just  when  we  thought  it  was  safe 
to  go  into  the  water  we  got  sucked  in  by 
chemical  waste.  I  guess  we  have  to  scratch 
Long  Island  as  a  good  place  for  lunch. 

Jaws  II:  It's  not  just  Long  Island.  The 
whole  ocean  tastes  funny.  I  say  that  all  sea 
creatures  pronounce  the  entire  East  Coast 
off  limits  until  people  can  get  their  antipol- 
lution act  together. 


Jaws  HI:  I  hear  it's  not  even  safe  around 
Martha's  Vineyard  or  Nantucket  either. 

Jaws  IV:  Could  we  be  declared  an  endan- 
gered species? 

Jaws  I:  But  we  are  not  an  endangered  spe- 
cies, and  these  people  are  throwing  all  their 
bilge  into  the  sea  just  to  save  money. 

Jaws  II:  And  to  think  people  call  us 
sharks. 

Mr.  ROTH.  Madam  President,  con- 
cerning the  legislation  that  we  are 
considering,  it  takes  a  reasonable  ap- 
proach to  the  termination  of  ocean 
dumping.  I  am  pleased  that  the  Con- 
gress is  putting  its  foot  down  to  this 
dangerous  practice  in  a  reasonable  but 
strict  manner.  This  bill  tells  those 
commimities  that  the  ocean  is  not  a 
bottomless  cesspool.  There  has  been 
dumping  of  sewage  sludge  in  the  ocean 
since  1924,  with  the  hope  that  it  will 
go  away  and  will  take  care  of  itself. 
The  opposite  has  been  foimd  instead, 
the  problem  will  not  take  care  of 
itself,  and  man  as  responsible  stewards 
of  the  environment  will  have  to  do 
something  about  it.  Unfortunately, 
some  men  left  on  their  own  are  either 
unwilling  or  unmindful  to  perform 
their  duty.  Since  those  commimities 
currently  dumping  have  not  assumed 
their  appropriate  responsibility,  the 
Congress  is  helping  them  with  this  leg- 
islation. As  I  said  before,  it  is  reasona- 
ble, and  firm. 

It  is  firm  because  it  calls  for  a  com- 
plete ban  on  dumping  to  be  imposed 
within  6  months  of  enactment.  I  be- 
lieve it  is  reasonable  because  it  allows 
for  the  dumper,  known  as  an  "eligible 
authority",  to  enter  into  a  compliance 
agreement  with  the  Administrator  of 
the  EPA  and  the  State  in  which  the 
dumper  is  located.  The  compliance 
agreement  must  provide  for  the  phas- 
ing out  of  ocean  dumping  prior  to  De- 
cember 31.  1991.  Because  this  proposal 
guarantees  the  implementation  of  an 
ocean  dumping  alternative,  within 
preestablished  guidelines,  we  can  be 
confident  that  this  practice  will  be  ter- 
minated. 

To  encourage  compliance  with  the 
law,  the  bill  threatens  to  fine  towns 
that  do  not  work  with  the  EPA  to 
come  up  with  alternative  plans.  It  also 
provides  fines  for  towns  that  do  not 
meet  the  compliance  dates  in  such 
plans.  We  also  propose  to  collect  fees 
to  recover  Federal  Government  costs 
incurred  in  determining  compliance, 
and  any  jther  appropriate  terms 
under  which  dumping  is  allowed.  In 
addition,  the  fees  will  cover  Govern- 
ment costs  to  monitor  and  undertake 
research  necessary  to  determine  the 
effects  of  dumping.  All  fees  and  fines 
will  be  placed  into  a  newly  created 
"clean  oceans  funds",  which  will  be 
available  to  the  EPA  and  NOAA  for 
related  enforcement,  monitoring,  and 
research  activities. 

Madam  President,  I  found  it  neces- 
sary to  launch  a  new  initiative  on 
ocean  dumping  because  certain  local- 
ities were  short  on  results  and  long  on 


excuses— "We  do  not  have  enough 
money",  or  "We  don't  have  enough 
time".  In  response  to  this  I  say  Hog- 
wash.  Some  of  these  cities  have  been 
dumping  since  1924,  that  is  64  years. 
And  that  is  64  years  of  damage  to  our 
environment,  and  our  ocean. 

There  are  many  other  techniques 
and  options  that  cities  are  using  to 
manage  sewage  sludge  from  their 
wastewater  treatment  plants.  Many 
cities  are  seeking  multiple  use  alterna- 
tives for  management  of  their  sludge, 
such  as  land  application  or  distribu- 
tion and  marketing,  to  take  advantage 
of  the  beneficial  nutrients  and  materi- 
als of  sludge  waste.  I  have  asked  the 
CRS  to  provide  me  with  a  compendi- 
um of  what  other  commimities  are 
doing  with  their  sludge,  and  I  ask 
unanimous  consent  that  this  report  be 
printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
Congressional  Research  Service. 

Library  op  Congress. 
Washington.  DC,  May  IS,  1988. 
To:  Hon.  William  V.  Roth 
(Attention:  Paul  Kerkhoven.) 
Prom:  Claudia  Copeland  C.C.  Specialist  in 
Environmental   Policy.   Environment  and 
Natural  Resources  Policy  Division. 
Subject:    Sewage   sludge    management   op- 
tions. 

This  memorandum  responds  to  your  in- 
quiry concerning  techniques  and  options 
that  cities  are  using  to  manage  sewage 
sludge  from  their  wastewater  treatment 
plants.  It  is  not  intended  to  reflect  a  com- 
prehensive survey,  which  does  not  exist. 
Rather,  it  presents  examples  of  the  four 
major  sludge  management  options  currently 
used  in  the  United  States:  land  application, 
compositing  (for  distribution  and  market- 
ing), landfilling,  and  incineration.  The  dis- 
cussion is  derived  from  several  sources,  in- 
cluding material  and  information  from  the 
Environmental  Protection  Agency's  Office 
of  Municipal  Pollution  Control,  as  well  as 
current  literature. 

EPA  officials  point  out  that  the  majority 
of  cities  are  seeking  multiple-use  alterna- 
tives for  managing  their  sewage  sludge,  such 
as  land  application  or  distribution  and  mar- 
keting, to  take  advantage  of  the  beneficial 
nutrients  and  materials  in  the  sludge  waste. 
Thus,  single-use  or  non-beneficial  uses,  such 
as  landfilling,  are  less  favored  today  than  in 
the  recent  past. 

EPA  estimates  that  30  percent  of  sludge 
currently  is  land  applied  or  distributed  and 
marketed:  40  to  45  percent  is  distiosed  in 
landfills  (the  majority  is  mixed  with  munici- 
pal solid  waste,  while  a  small  amount  is  dis- 
posed In  sludge-only  landfills);  20  percent  is 
incinerated;  and  6  percent  is  (x;ean  disposed. 
The  latter  option  is  used  only  by  a  small 
number  of  New  York-New  Jersey  communi- 
ties still  utilizing  the  106-mile  site  in  the 
New  York  Bight. 

LAND  APPLICATION 

According  to  a  1986  survey,  every  State 
except  two  (Hawaii  and  Rhode  Island)  has 
some  communities  with  land  application 
projects.  Washington.  Idaho.  Ohio,  and  Ver- 
mont say  that  over  half  of  the  sludge  pro- 
duction in  their  States  is  land  applied  while 
in  Maryland,  over  90  percent  is  land  applied 
or  composted.  In  Kansas.  70  tJercent  of  mu- 
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nicipalltles  apply  liquid  sludge  to  nearby 
farmland.  Costs  for  this  option  are  general- 
ly low,  but  can  vary  based  on  the  need  to 
buy  land  or  to  pay  the  private  landowner 
for  use  of  his  property  (In  some  cases,  the 
farmer  or  property  owner  may  pay  the  city). 

Sludge  can  be  a  valuable  resource  as  a  soil 
conditioner  and  a  partial  fertilizer  or  re- 
placement for  commercial  fertilizer.  EPA  es- 
timates that  about  25  percent  of  the  Na- 
tion's sludge  is  land  applied  in  one  of  four 
settings:  on  agricultural  lands,  forest  lands, 
disturbed  lands  (for  reclamation),  or  land 
dedicated  to  sludge  disposal.  Both  liquid  and 
dewatered  sludge  can  be  applied  beneficially 
to  land. 

With  land  reclamation,  the  objective  is  to 
provide  nutrients  for  establishing  vegeta- 
tion on  land  that  has  been  disturbed  by 
mining  or  mineral  processing  operations  or 
on  marginal  lands,  such  as  very  sandy  areas 
which  sustain  little  vegetation.  Sludge-based 
land  reclamation  has  succeeded  in  a  number 
of  aresis,  including  strip-mined  areas  of 
Pennsylvania.  That  State  now  requires  ap- 
plication of  wastewater  sludge  to  be  consid- 
ered as  one  alternative  in  any  disturbed 
land  reclamation  plan. 

Seattle.  Washington  applies  most  its 
sludge  to  forest  land  that  is  either  privately- 
owned  or  is  owned  by  the  city.  Trees  are 
said  to  grow  twice  as  fast  with  this  type  of 
fertilization.  Thus,  Seattle  is  moving  away 
from  previous  management  approaches, 
which  were  a  combination  of  landfilling, 
composting,  and  applying  some  sludge  to 
mined  areas. 

Application  to  forest  lands  is  common  in 
the  Pacific  Northwest.  A  bit  further  east,  as 
in  eastern  Washington  State,  more  is  ap- 
plied to  agricultural  lands  than  to  forests. 
Portland  and  Salem,  Oregon  also  apply 
sludge  to  agricultural  lands.  The  Salem  pro- 
gram, begun  in  1976  and  known  as 
BIOGRO,  now  recycles  more  than  90  per- 
cent of  the  city's  sludge  to  local  farmland.  It 
is  applied  primarily  to  fields  used  to  produce 
grains,  grasses,  pasture,  and  silage  com,  plus 
seed  crops,  Christmas  tree  farms,  commer- 
cial nurseries,  and  filbert  orchards.  Annual 
costs  are  approximately  $100  per  dry  ton. 

San  Diego.  California  has  been  building 
an  island  in  the  middle  of  San  Diego  Bay 
and  applying  its  sludge  there.  Now,  develop- 
ers would  like  to  use  this  island  for  develop- 
ment purposes,  which  the  city  would  like  to 
support,  so  the  city  is  investigating  the  pos- 
sibility of  land  application  inland. 

Denver,  Colorado  uses  land  application  on 
cropland  and  forage  land.  (Denver,  which 
comprises  one-half  of  the  State's  popula- 
tion, also  operates  a  composting  facility  to 
manage  a  portion  of  its  sludge.) 

Albuquerque,  Las  Cruces,  Santa  Fe,  and 
Taos,  New  Mexico  operate  city-owned  land 
application  sites  on  desert  soils. 

Houston.  Texas.  Forty-four  percent  of  its 
sludge  is  land  applied  to  pastureland  in 
nearby  counties.  (Houston  composts  most  of 
the  rest  of  its  sludge,  yielding  a  product 
that  is  sold  to  citrus  producers  in  the  Rio 
Grande  Valley  and  Florida,  and  to  Houston 
area  farmers)  Throughout  the  State,  63.000 
acres  are  registered  with  the  Texas  Depart- 
ment of  Health  as  application  sites. 

Washington,  DC  (Blue  Plains)  generates 
1800  tons  per  day  of  sludge  and  uses  both 
composting  (40  dry  tons  [>er  day)  and  land 
application  for  sludge  management.  Com- 
posting is  done  at  two  locations  (one  in 
Montgomery  County,  Maryland),  while  land 
application  is  done  on  private  lands  in  Vir- 
ginia and  Maryland.  Washington  would  like 
to  incinerate,  but  can't  overcome  local 
public  opposition. 


Miami,  Florida  As  part  of  its  wastewater 
treatment  plant,  Miami  has  an  electron  ac- 
celerator to  Irradiate  and  disinfect  sewage 
sludge,  which  is  then  land  applied.  Dade 
County,  Florida  sells  a  dried  sludge  product 
called  Daorganite  to  farmers. 

TaUahassee,  Florida  recently  upgraded  its 
main  wastewater  treatment  plant  and  con- 
verted to  land  application.  The  project  cost 
$29  million,  and  SUte  officials  report  that  it 
has  resulted  in  significant  improvement  of 
two  waterways,  which  previously  had  re- 
ceived treated  sewage  effluent. 

Chicago,  Illinois  uses  various  types  of 
land  application.  Since  1971,  the  city  has 
been  involved  in  a  large-scale  land  reclsmia- 
tion  project  of  land  that  was  previously 
strip  mined  in  Fulton  County,  Illinois,  some 
200  miles  south  of  the  city.  The  city  now 
owns  about  15,000  acres  in  the  county  that 
it  uses  for  this  purpose.  This  project  has 
overcome  considerable  local  public  opposi- 
tion since  it  began  and  has  now  been  em- 
braced by  the  Fulton  County  population— to 
the  point  that  the  site  operator  (who  is  em- 
ployed by  the  City  of  Chicago)  was  recently 
elected  to  the  local  school  board.  The 
project  provides  tax  income  and  jobs  for  the 
county. 

As  a  backup,  the  city  also  is  applying 
dewatered  sludge  as  cover  for  a  landfill 
which  is  adjacent  to  the  City's  treatment 
plant.  They  believe  that  they  have  enough 
capacity  at  this  site  for  10  years'  time,  but 
they  will  continue  to  use  a  combination  of 
these  management  approaches. 

Sioux  City.  Iowa  uses  land  application  of 
liquid  sludge  through  subsurface  injection, 
which  provides  nutrients  to  farm  lands,  but 
results  in  less  odor,  minimum  runoff  and 
less  nitrogen  volatilization  than  other 
sludge  application  methods. 

These  cities  and  areas  also  use  land  appli- 
cation for  sludge  management:  Richmond. 
Virginia;  Wayne  County,  Michigan.  Indian- 
apolis, Indiana,  and  Madison.  Wisconsin. 

COMPOSTING 

Composting  is  one  technique  for  distribut- 
ing and  marketing  sludge  products.  Like 
land  application,  it  employs  the  soil  condi- 
tioning and  fertilizer  value  of  sludge  benefi- 
cially. (Two  other  processes  used  to  produce 
a  product  for  marketing  are  heat  drying  and 
air  drying.)  Sludge  products  are  sold  or  dis- 
tributed free  to  commercial  growers  and 
nurseries,  landscaping  firms,  parks  and 
recreation  departments,  highway  depart- 
ments, and  the  public.  The  marketing  of 
composted  sludge  is  not  viewed  as  a  profit- 
making  activity,  but  rather  as  a  means  of  re- 
ducing total  costs  of  sludge  management. 

Composting  involves  biological  decomposi- 
tion of  organic  matter  in  sludge  to  yield  a 
relatively  stable  humus-like  material.  Typi- 
cally, dewatered  sludges  are  mixed  with  a 
bulking  agent  such  as  sawdust,  wood  chips, 
rice  hulls,  or  straw  and  are  allowed  to  de- 
compose aerobically  for  a  period  of  time 
(typically  21  to  30  days).  The  bulking  agent 
usually  helps  remove  moisture  and  makes 
the  mixture  more  manageable.  Because  of 
odor  problems,  so-called  in-vessel  facilities 
(composting  takes  place  in  completely  en- 
closed containers)  are  an  increasingly  popu- 
lar option. 

According  to  a  recent  survey  by  BioCycle 
magazine,  in  1987  more  than  200  facilities 
were  considering,  proceeding  with,  or  oper- 
ating a  sludge  composting  plant,  compared 
with  90  in  1983.  The  survey  noted  that 
sludge  composting  is  gaining  attention— and 
public  support— where  land  application  is 
not  feasible  and/or  siting  of  incinceration 
facilities  is  increasingly  difficult.  The  fol- 


lowing are  among  the  cities  and  areas  that 
currently  use  composting: 

The  County  of  Los  Angeles  composts  most 
of  its  sludge  today,  through  a  privatization 
arrangement  with  a  company  called  Kel- 
logg's  Supply  Co.,  which  markets  the  com- 
posted material.  The  product  is  called 
Amend.  The  County  also  is  building  a 
Carver-Greenfield  multi-stage  incineration 
project  similar  to  the  City  of  Los  Angeles 
(see  Incineration,  below). 

In  addition,  the  County  is  building  a  sec- 
ondary treatment  plant  and  plans  to  set  up 
a  sludge  composting  facility  in  conjunction 
with  Kellogg's  Supply  Company.  Kellogg's 
will  compost  the  County's  waste,  along  with 
waste  from  local  dairy  operations,  and  con- 
tinue to  market  the  product. 

Austin,  Texas  mixes  thickened  sludge 
with  dried  water  hyacinths  (used  in  its 
wastewater  treatment  process)  to  produce  a 
compost  which  is  made  available  to  city  de- 
partments and  the  general  public. 

Philadelphia.  Pennsylvania's  facility  proc- 
esses 300  dry  tons  per  day;  the  product  is 
called  Philorganic. 

Toledo,  Ohio  has  recently  initiated  a  ven- 
ture to  convert  sewage  into  fertilizer,  for 
marketing  to  farmers  and  in  land  reclama- 
tion, using  a  sludge-to-fertilizer  product 
called  N-Viro  Soil.  The  product  is  made  by 
mixing  kiln  dust  (a  byproduct  of  the  cement 
industry)  with  dewatered  sludge,  then  aerat- 
ing the  mixture.  Capital  costs  wiU  be  less 
than  $1  million;  operating  costs,  including 
capitalization,  will  be  $90  per  dry  ton.  Other 
cities  that  process  sludge  through  compost- 
ing with  kiln  dust  include  Port  Smith,  Ar- 
kansas, Wilmington,  Delaware,  Jupiter, 
Florida,  and  Oak  Ridge,  Tennessee. 

Boston,  Massachusetts.  In  the  long  term, 
the  city  will  either  compost  or  incinerate  its 
sludge.  In  the  interim,  they  are  considering 
contracts  for  two  management  alternatives: 
(Da  composting  and  drying  process,  that 
would  produce  a  pelletized  material  that  can 
be  marketed  (using  a  patented  process 
called  ESP  Drying/Peiletization;  the  con- 
tract is  a  joint  venture  between  the  Massa- 
chusetts Water  Authority  and  four  firms): 
or  (2)  trucking  the  material  to  a  site  in  east- 
em  Ohio,  to  reclaim  land  that  was  formerly 
a  soda  ash  disposal  site.  (This  particular  site 
is  already  being  used  by  some  other  cities,  as 
well.)  Either  alternative  will  cost  over  $800 
per  dry  ton. 

Akron,  Ohio  composts  approximately  80 
percent  of  its  sludge;  the  remainder  is  incin- 
erated. The  city  recently  received  the  first 
permit  in  the  State  of  Ohio  to  market  com- 
post and  is  now  investigating  commercial 
possibilities.  Potential  uses  include  strip 
mine  reclamation  and  sale  to  horticultural 
outlets.  Current  operation  and  maintenance 
costs  are  $137  per  dry  ton. 

Milwaukee,  Wisconsin  composts  and  heat 
dries  its  sludge  and  markets  it  as  Milorgan- 
ite.  This  has  been  going  on  for  a  number  of 
years,  and  the  city  has  been  getting  some 
money  back  from  the  operation,  although 
they  don't  make  a  profit  from  it  (operation 
of  the  dryers  is  expensive).  In  addition,  be- 
cause they  don't  have  enough  capacity  to 
use  this  process  with  all  of  their  sludge, 
some  of  it  is  being  land  applied  in  areas  out- 
side the  Milwaukee  metropolitan  area. 

Other  cities  and  areas  using  composting 
include  Phoenix,  Arizona,  Wilmington, 
Delaware,  Port  Lauderdale,  Florida,  Colum- 
bus, Ohio,  and  Clinton  County,  New  York. 

LANSriLLING 

Landfilling  is  a  method  in  which  sludge  is 
deposited  in  a  dedicated  area,  alone  or  with 
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solid  waste,  and  buried  beneath  a  soil  cover. 
It  is  primarily  a  disposal  method,  with  no 
attempt  to  recover  nutrients  and  only  occa- 
sional attempts  to  recover  energy  from  the 
sludge.  (In  the  latter  case,  the  decomposi- 
tion of  organic  matter  produces  methane 
and  other  gases,  which  can  be  recovered  and 
used  as  an  energy  source.  However,  gas  re- 
covery currently  is  not  practiced  at  sludge- 
only  landfills,  which  normally  are  smaller 
than  the  large  landfUl  size  needed  for  eco- 
nomical gas  recovery.) 

EPA  and  others  report  that  the  trend  is 
moving  away  from  this  option,  as  landfill 
space  becomes  less  available,  disposal  costs 
increase,  and  public  policies  favor  beneficial 
use.  Many  municipalities  that  previously 
were  able  to  landfill  have  recently  turned  to 
other  options,  such  as  land  application. 

Orange  County,  California.  Most  is  being 
landfilled  now.  but  officials  eventually 
would  like  to  reclaim/recycle  their 
wastewater.  The  county  has  congressional 
authorization  for  a  deep  ocean  outfall  re- 
search project  (section  509  of  Public  Law 
100-4),  but  has  not  done  anything  to  pro- 
ceed with  it,  according  to  EPA. 

San  Francisco,  California.  Most  of  its 
sludge  is  landfilled,  through  private  con- 
tracts. 

Niagara  Falls,  New  York  primarily  uses 
sludge-only  landfill. 

INCINERATION 

Incineration  is  a  two-step  process  consist- 
ing of  sludge  drying  and  combustion.  Strict- 
ly speaking,  it  is  a  treatment  method,  not  a 
sludge  disposal  or  use  method.  Yet.  it  has 
traditionally  been  considered  a  disposal 
method,  because  the  volume  of  solid  materi- 
als is  reduced  greatly— to  25  percent  of  its 
original  mass.  Incineration  is  particularly 
advantageous  at  locations  where  land  dis- 
posal of  sludges  is  limited  or  prohibited.  Its 
disadvantages  Include  relatively  high  capital 
and  operation  and  maintenance  costs,  plus 
the  likelihood  that  pollution  control  devices 
will  be  needed  to  control  emissions  to  the 
atmosphere. 

Approximately  180  cities  have  operational 
incinerators  for  sludge  disposal,  including 
the  following: 

City  of  Los  Angeles.  For  30  years  the  city 
discharged  a  portion  of  its  sludge  (4  million 
gallons  per  day)  through  an  ocean  outfall 
into  Santa  Monica  Bay:  this  ceased  as  of  the 
end  of  1987.  Now,  despite  some  current  tech- 
nological problems  (because  of  the  size  of 
the  project.  420  million  gallons  per  day),  the 
City  is  converting  to  a  resource  recovery 
project,  using  the  Carver-Greenfield  proc- 
ess. Carver-Greenfield  is  a  multi-stage 
sludge  incineration  process  that  is  environ- 
mentally sound:  it  reduces  air  pollution,  re- 
quires no  discharge  to  water,  and  also  pro- 
duces energy.  Part  of  the  resulting  energy 
will  be  used  to  operate  the  facility,  the  re- 
mainder will  be  sold  to  local  power  utilities. 
Capital  costs  of  the  project  are  now  estimat- 
ed to  be  $400  million,  more  than  double  the 
cost  estimated  when  the  project  began  in 
1979. 

While  the  technological  problems  are 
being  worked  out.  temporarily  the  City  is 
bypassing  most  of  its  sludge  to  landfills.  A 
portion  of  the  city's  sludge  has  been,  and 
also  will  continue  to  be.  managed  through 
land  application,  but  available  land  is  in 
short  supply. 

Detroit.  Michigan  evaluated  land  applica- 
tion, but  decided  it  was  not  feasible  (this  is 
the  opposite  of  Washington,  D.C..  which 
evaluated  and  would  prefer  incineration,  for 
which  there  is  considerable  local  opposi- 
tion.) 


Key  West,  Florida  has  awarded  a  $2.25 
million  contract  to  build  a  sludge  inciner- 
ation system.  It  is  one  of  the  few  remaining 
cities  of  its  size  (population  20,000)  that 
lacks  a  wastewater  treatment  plant.  Cur- 
rently, the  city  discharges  an  estimated  3  to 
9  million  gallons  per  day  of  raw  sewage, 
rainwater,  and  saltwater  into  the  Atlantic 
Ocean. 

These  cities  also  use  incineration:  Buffalo. 
New  York,  Rochester.  New  York,  Hartford, 
Connecticut,  Atlanta,  Georgia,  and  St. 
Louis,  Missouri. 

Mr.  ROTH.  But.  Madam  President 
and  colleagues,  I  am  seriously  con- 
cerned that  the  continuation  of  ocean 
dumping  may  create  ecological  imbal- 
ances with  undesired  consequences.  It 
is  for  that  reason  that  I  have  come  to 
the  conclusion  that  it  is  in  the  best  In- 
terest of  the  Congress  of  the  United 
States  to  tell  these  communities  to  get 
out  of  this  bad  habit.  As  duly  elected 
Senators  representing  this  beautiful 
Nation  of  almost  a  quarter  of  a  billion 
people,  we  must  tell  the  eligible  au- 
thorities in  New  York  City,  two  Long 
Island  communities  and  the  New 
Jersey  municipalities,  that  enough  is 
enough.  The  longer  dumping  is  al- 
lowed to  continue,  the  more  we  hurt 
ourselves  and  our  future.  Now  is  the 
time  to  end  ocean  dumping  once  and 
for  all.  The  U.S.  Senate  has  a  responsi- 
bility to  make  sure  it  is  done  properly 
and  that  it  is  done  fast.  This  legisla- 
tion will  accomplish  this  goal.  I  urge 
my  colleagues  to  lend  us  their  support. 

Madam  President,  if  appropriate  I 
would  like  to  call  up  an  amendment  at 
this  time. 

AMENDMENT  NO.  2824 

(Purpose:  To  make  certain  technical 
changes) 

Mr.  ROTH.  Madam  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Delaware  [Mr.  Roth] 
proposes  an  amendment  numbered  2824. 

Mr.  ROTH.  Madam  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  7.  line  8.  immediately  after  the 
period,  insert  Nothing  in  this  paragraph 
shall  affect  the  prohibition  contained  in 
subsection  (e)(1).".  On  page  10.  line  24. 
before  the  period  insert  ".  and  the  eligible 
authority  acted  in  good  faith". 

Mr.  ROTH.  Madam  President,  in  the 
interest  of  time,  and  because  I  believe 
the  amendment  will  be  acceptable  to 
both  sides,  I  have  decided  to  offer  one 
amendment  which  incorporates  the 
changes  I  wanted  to  make.  I  wish  to 
note  that  the  Oceanic  Society  and  Mr. 
John  Bryson.  director  of  the  Mid-At- 
lantic Fisheries  Management  Council, 
both  strong  supporters  of  legislation 
to  stop  ocean  dumping,  support  my 
changes. 


First.  I  want  to  make  slight  changes 
in  the  wording  of  the  compliance 
agreement  provisions  of  the  bill.  It 
currently  reads,  on  page  7.  lines  2 
through  4  as  follows: 

The  plan  shall  provide  for  the  phasing  out 
of  ocean  dumping  if  the  Administrator  de- 
termines such  phasing  out  is  feasible. 

Unfortunately,  this  language  could 
be  construed  as  undercutting  the  time- 
table imposed  by  the  pending  legisla- 
tion. The  paramount  purpose  of  the 
pending  legislation  is  to  terminate 
ocean  dumping  on  or  before  December 
31.  1991,  and  to  authorize  the  Adminis- 
trator to  enter  into  compliance  agree- 
ments which  reduce  the  present  level 
of  ocean  dimiping  to  zero  by  such  date. 
Lest  anyone  construe  the  quoted  lan- 
guage as  inconsistent  with  the  bill's 
paramount  purpose,  my  amendment 
clarifies  the  fact  that  phasing  out  of 
ocean  diunping  must  be  completed,  as 
the  bill  otherwise  states,  by  December 
31.  1991. 

In  this  respect,  it  adds  at  the  end  of 
subsection  (C)(1): 

Nothing  in  this  paragraph  shall  affect  the 
prohibition  contained  in  subsection  (EKl). 

Madam  President,  my  second  change 
addresses  a  question  raised  on  page  10 
of  the  bill  which  states  that  the  Ad- 
ministrator has  the  ability  to  forgive 
an  eligible  authority,  which  while 
doing  everything  it  can  to  comply  with 
its  compliance  agreement  encounters 
circumstances  beyond  its  control,  and 
is  unable  to  meet  the  dates  prescribed 
by  the  compliance  agreement.  If  this 
happens  the  Administrator  may  use 
his  or  her  discretion  and  determine, 
for  purposes  of  fines,  that  the  author- 
ity was  in  compliance.  This  provision 
in  the  pending  legislation  is  similar  to 
a  provision  in  the  bill  I  introduced.  S. 
2066. 

The  question  this  provision  deals 
with  is  what  are  the  consequences  of 
an  eligible  authority  responding:  'We 
cannot  comply."  Since  the  provision 
deals  with  noncompliance  only  before 
the  absolute  termination  date  speci- 
fied in  subsection  (EKl),  it  was  intend- 
ed to  tolerate  noncompliance  only  to 
the  extent  that  full-compliance  is 
technologically  impossible  or  infeasi- 
ble.  This,  to  me,  is  what  is  meant  by 
"circumstances  beyond  its  control,"  in 
the  present  text. 

However,  further  study  of  the  lan- 
guage has  led  to  the  conclusion  that 
this  language  could  become  a  pretext 
for  ignoring  the  goals  of  the  legisla- 
tion. It  seems  to  me  quite  possible  that 
an  eligible  authority  could  arrange  for 
circumstances  that  frustrate  compli- 
ance. It  was  never  my  intention  to 
create  that  kind  of  loophole.  There- 
fore, my  amendment  makes  clear  that 
the  eligible  authority  must  act  in  good 
faith. 

It  is  important  to  make  our  inten- 
tions on  this  point  absolutely  clear.  If 
experience  is  a  realiable  guide,  eligible 
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authorities  will  do  whatever  possible 
to  wiggle  out  of  the  grasp  of  this  envi- 
ronmental mandate.  My  Involvement 
in  efforts  to  induce  Philadelphia  and 
Camden  to  stop  ocean  dumping  rein- 
force my  Intention. 

Therefore,  my  amendment  makes 
clear  that  the  wiggle  room  is  limited. 
This  amendment  only  clarifies  what 
our  intention  is.  But  it  is  necessary  to 
do  so.  This  matter  may  well  be  litigat- 
ed: What  seems  so  clear  to  us  as  we  act 
today  may  not  appear  so  clear  to  a 
judge  who  must  decide  in  a  different 
time  and  a  different  place. 

I  urge  the  adoption  of  my  amend- 
ment. 

Mr.  LAUTENBERG.  Madam  Presi- 
dent, I  thanlc  the  Senator  from  Dela- 
ware for  his  diligence  in  reviewing  this 
legislation  to  make  sure  that  our 
intent  is  clear. 

The  technical  amendments  he  has 
proposed  help  to  ensure  that  there  are 
not  going  to  be  any  loopholes  in  the 
bill,  that  we  are  closing  the  door  once 
and  for  all,  and  we  are  saying,  "Ocean, 
we  are  here  to  help  you,  instead  of 
abuse  you." 

I  urge  the  adoption  of  the  Senator's 
amendment. 

Mr.  CHAFEE.  Madam  President,  I 
commend  Senator  Roth  for  his 
amendment,  which  includes  two  parts. 
They  are  both  excellent. 

As  he  said,  he  is  looking  at  the  situa- 
tion as  a  judge  might  look  at  it  who  is 
not  aware  of  the  atmosphere  here 
today  on  the  floor,  may  not  be  aware 
of  the  purposes  we  have,  can  only  look 
at  the  cold  language  of  the  legislation. 
He  has  taken  care  of  that. 

I  believe  that  as  a  result  of  his 
amendment,  we  have  forestalled  any 
escape  hatches  from  this  legislation.  I 
think  it  is  an  excellent  provision  he 
has  suggested,  and  I  certainly  hope  we 
will  adopt  it.  On  this  side,  we  are  in 
favor  of  his  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  2824)  was 
agreed  to. 

Mr.  LAUTENBERG.  Madam  Presi- 
dent, I  move  to  reconsider  the  vote  by 
which  the  amendment  was  agreed  to. 

Mr.  ROTH.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROTH.  Madam  President,  I 
thank  the  distinguished  chairman  and 
my  distinguished  colleague  from 
Rhode  Island  for  their  cooperation  in 
this  matter. 

I  should  like  to  ask  the  chairman. 
Senator  Lautenberg.  if  I  may  pro- 
pound some  questions  at  this  stage. 

Mr.  LAUTENBERG.  Certainly. 

Mr.  ROTH.  Madam  President,  I  ask 
the  chairman  a  question  regarding 
subsection  (e)l,  a  principal  provision 
in  the  bill,  to  which  some  refer  as  the 


drop-dead  date  when  ocean  dumping 
must  stop. 

The  question  is  this:  When  Decem- 
ber 31,  1991,  has  come  and  gone,  is 
there  any  conceivable  way  that  an  eli- 
gible authority  may  legally  continue 
to  dump  sludge  in  the  ocean? 

Mr.  LAUTENBERG.  In  response  to 
the  concern  of  the  Senator  from  Dela- 
ware, I  say  that  there  was  no  intention 
on  our  part,  as  I  wrote  this  legislation, 
to  permit  any  extensions  or  exceptions 
of  the  1991  deadline.  It  was  my  inten- 
tion to  make  it  illegal  to  ocean  dump 
sewage  sludge  after  1991  illegal. 

Mr.  ROTH.  My  reason  for  propound- 
ing these  questions  is  this:  As  the  Sen- 
ator well  luiows,  a  number  of  us  once 
thought,  many  years  ago,  that  we  had 
taken  the  kind  of  action  that  was 
going  to  stop,  once  and  for  all,  this 
practice  of  ocean  dumping.  Unfortu- 
nately, one  court  saw  otherwise  and 
reopened  the  whole  problem. 

So  let  me  ask  this:  Does  this  mean 
that  the  courts  may  not  permit  dump- 
ing beyond  that  date,  under  any 
powers  they  may  have? 

Mr.  LAUTENBERG.  That  is  my  in- 
tention. The  court  may  not  make  it 
legal  to  dump  sewage  sludge  after 
1991.  That  is  why  the  bill  was  drawn 
as  precisely  as  it  was.  The  bill  is  very 
specific.  There  are  no  conditions.  We 
do  not  have  to  prove  damage  to  the 
ocean.  What  we  are  saying  is  that  once 
the  legislation  is  signed  into  law,  there 
will  be  a  clear  deadline  to  end  sludge 
deadline.  We  do  not  specify  the  land- 
based  alternatives  that  the  dumpers 
should  use,  but  we  know  that  alterna- 
tives exist,  as  was  clearly  stated  by  the 
Senator  from  Rhode  Island  in  his  com- 
ments. 

Mr.  ROTH.  Would  the  provision  also 
terminate  any  authority  the  adminis- 
tration might  have  to  allow  dumping 
beyond  such  date? 

Mr.  LAUTENBERG.  The  legislation 
also  terminates  any  such  authority. 

Mr.  ROTH.  Then  it  is  clear  that  an 
eligible  authority  that  continues  to 
dump  beyond  December  31,  1991  is 
subject  to  fines  as  provided  in  this  bill 
witliout  possible  escape? 

Mr.  LAUTENBERG.  That  is  correct. 
The  bill  is  designed  to  close  the  door 
or,  as  the  Senator  so  clearly  said,  close 
the  escape  hatch.  That  is  what  we 
intend  to  do  and  that  is  what  we  have 
done  and  the  Senator's  amendments 
have  been  very  helpful  in  that  regard 
and  we  thank  him  for  that. 

Mr.  ROTH.  I  thank  the  distin- 
guished chairman  for  his  very  precise 
answers  and  again  I  congratulate  him 
as  well  as  his  distinguished  colleague. 
Senator  Chafee,  for  the  outstanding 
leadership  they  displayed  in  this 
matter. 

AMENDMENT  NO.  2825 

(Purpose:  To  enact  the  Shore  Protection 

Act  of  1988) 
Mr.  LAUTENBERG.  Madam  Presi- 
dent, I  send  an  amendment  to  the  desk 


on  behalf  of  myself  and  Senator  Brad- 
ley and  ask  for  its  immediate  consid- 
eration. 

The  PRESIDING  OFFICER.  The 
clerk  win  ret>ort  the  amendment  of 
the  Senator  from  New  Jersey. 
The  legislative  clerk  read  as  follows: 
The  Sen&tor  from  New  Jersey  [Mr.  Lau- 
tenberg] for  himself  and  Mr.  Bradley  pro- 
poses an  amendment  numbered  2825. 

Mr.  LAUTENBERG.  Madam  Presi- 
dent, I  ask  unanimous  consent  that 
reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  bill,  add  the  following: 
TITLE  I— SHORE  PROTECTION  ACT  OP 
1988 

SHORT  TITLE 

Sec.  101.  This  title  may  be  cited  as  the 
"Shore  Protection  Act  of  1988". 

DEFINITIONS 

Sec.  102.  As  used  in  this  title,  the  term— 

(1)  •Administrator"  means  the  Adminis- 
trator of  the  ESivironmental  Protection 
Agency; 

(2)  "municipal  or  conunercial  waste"  in- 
cludes all  solid  waste,  as  defined  in  section 
1004(27)  of  the  Solid  Waste  Disposal  Act. 
subject  to  the  requirements  of  section 
4003(a)(2)  and  other  provisions  of  subtitle  D 
of  such  Act.  Such  term  shall  include  munici- 
pal garbage  and  refuse,  commercial  refuse, 
medical  wastes,  wood  debris,  and  other  solid 
waste.  Such  term  shall  exclude  debris  solely 
from  construction  activities,  sewage  sludge 
as  regulated  under  the  Ocean  Dumping  Act, 
and  dredged  or  fill  material  as  regulated 
under  the  Ocean  Dumping  Act,  the  Clean 
Water  Act,  and  the  Rivers  and  Harbors  Act 
of  1899; 

(3)  "person"  means  an  individual,  trust, 
firm,  joint  stock  company,  corporation  (in- 
cluding a  government  corporation),  partner- 
ship, association.  State,  municipality,  com- 
mission, political  subdivision  of  a  State,  or 
any  interstate  body; 

(4)  "receiving  facility"  means  the  facility 
or  orteration  where  the  waste  material  is  un- 
loaded from  a  vessel; 

1 5)  "Secretary"  means  the  Secretary  of 
the  department  in  which  the  Coa.st  Guard  is 
operating; 

'6)  "type  of  waste"  means  a  charaicteriza- 
tion  of  the  waste  as  municipal  waste,  com- 
mercial waste,  medical  waste,  or  waste  of  an- 
other character; 

(7)  "United  States"  includes  the  several 
States,  the  Commonwealth  of  Puerto  Rico, 
the  District  of  Columbia,  the  Virgin  Islands 
of  the  United  States,  American  Samoa, 
Guam,  and  Northern  Mariana  Islands; 

(8)  "vessel"  means  any  watercraft  (other 
than  a  federally  owned  or  private  recre- 
ational watercraft)  used  for  the  purpose  of 
transporting  municipal  or  commercial 
waste; 

(9)  "vessel  operator"  means  the  person 
primarily  responsible  for  the  operation  of 
the  vessel; 

(10)  "vessel  owner"  means  any  person 
owning  such  vessel; 

(11)  "waste  source"  means  the  facility  or 
vessel  from  which  the  municipal  or  conuner- 
cial waste  is  loaded  onto  a  vessel,  including 
any  rolling  stock  or  motor  vehicles  from 
which  such  waste  material  is  directly 
loaded;  and 
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(12)  "coast&I  waters  under  the  jurisdiction 
of  the  United  States"  means— 

(A)  the  territorial  sea,  and  the  marine  and 
estuarine  waters  of  the  United  States  up  to 
the  head  of  tidal  Influence,  and 

(B)  the  waters  included  within  a  zone, 
contisuous  to  the  territorial  sea  of  the 
United  States,  of  which  the  Inner  boundary 
is  a  line  coterminous  with  the  seaward 
boundary  of  the  territorial  sea,  and  the 
outer  boundary  is  a  line  drawn  in  such  a 
manner  that  each  point  on  it  is  two  hundred 
nautical  miles  from  the  baseline  from  which 
the  territorial  sea  is  measured. 

VKSSKL  IDENTiriCATION  irTTMBERS 

Sec.  103.  (a)  No  vessel  may  be  used  by  any 
person  to  carry  any  municipal  or  commer- 
cial waste  for  any  purx>ose  within  the  coast- 
al waters  under  the  Jurisdiction  of  the 
United  States  without  first  obtaining  a 
vessel  identification  number  for  that  vessel 
from  the  Secretary  and  displaying  such 
number  on  the  vessel  in  a  clearly  visible 
manner  and  location. 

(b)  Application  for  the  vessel  identifica- 
tion number  required  by  subsection  (a)  shall 
be  made  by  the  vessel  owner  and  shall  con- 
tain the  following  Information— 

(1)  the  name,  address,  and  phone  number 
of  the  vessel  owner  or  owners; 

(2)  the  vessel's  name  and  registration 
number; 

(3)  the  vessel's  home  port: 

(4)  the  vessel's  transport  capacity; 

(5)  a  history  of  the  types  of  cargo  earned 
by  that  vessel  during  the  previous  year,  in- 
cluding the  type  of  waste  carried;  and 

(6)  signed  certification  by  the  vessel  owner 
that  all  of  the  provided  information  is  accu- 
rate. 

(c)  The  Secretary  shall  make  the  vessel 
numt>er  application  forms  publicly  available 
within  60  days  after  enactment  of  this  Act. 

(d)  The  vessel  identification  number  must 
be  renewed  at  least  every  5  years  and  at  any 
time  that  the  vessel  changes  ownership.  No 
new  owner  may  operate  the  vessel  or  may 
allow  the  vessel  to  be  operated  using  the 
vessel  identification  number  obtained  by  the 
previous  owner. 

(e)  The  Secretary  is  authorized  to  collect 
up  to  $1,000  from  the  vessel  owner  to  com- 
pensate for  the  cost  of  the  issuance  and 
maintenance  of  vessel  identification  num- 
l}ers  and  maintaining  records. 

(f )  Beginning  240  days  after  enactment  of 
this  Act.  no  vessel  may  carry  municipal  or 
commercial  wastes  unless  a  vessel  identifica- 
tion number  has  been  obtained  for  that 
vessel  at  least  30  days  before  the  transport 
of  such  wastes  takes  place. 

(g)  The  Secretary  is  authorized  to.  or  at 
the  request  of  the  Administrator,  shall  deny 
a  vessel  identification  numl>er  to  any  vessel 
for  which  the  owner  or  operator  has  a 
record  of  a  pattern  of  serious  violations  of 
this  title,  the  Solid  Waste  Disposal  Act.  the 
Marine  Protection.  Research,  and  Sanctuar- 
ies Act.  the  Rivers  and  Harbors  Act  of  1899. 
or  the  Clean  Water  Act. 

(h)  The  Secretary,  after  consultation  with 
the  Administrator  shall  issue  or  deny  a 
vessel  identification  number  in  accordance 
with  this  section  within  30  days  aifter  receiv- 
ing a  complete  application. 

(i)  If  the  Secretary,  after  consultation 
with  the  Administrator,  proposes  to  revoke 
or  deny  the  vessel  identification  number, 
there  shall  be  a  public  hearing  on  such  pro- 
posed revocation  or  denial  if  the  vessel 
owner  requests  such  a  hearing. 

(j)  The  Secretary  is  authorized  to  combine 
applications  for  vessel  identification  num- 
bers required  under  this  title  with  applica- 


tions for  any  other  required  registration 
number  provided— 

(1)  the  Coast  Guard  maintains  a  separate 
list  of  vessels  subject  to  the  requirements  of 
this  title:  and 

(2)  the  information  requirements  are  con- 
sistent with  those  required  under  this  title. 

WASTE  HANDLING  PRACTICES 

Sec.  104.  (a)  Beginning  60  days  after  the 
enactment  of  this  Act— 

(1)  The  owner  or  operator  of  the  waste 
source  shall  take  all  reasonable  precautions 
to  assure  that  all  municipal  and  commercial 
waste  is  loaded  onto  the  vessel  and  that 
such  waste  deposited  in  the  water  is  mini- 
mized. 

(2)  The  vessel  owner  or  operator  shall 
assure  that  all  municipal  and  commercial 
waste  loaded  onto  the  vessel  is  properly  se- 
cured by  netting  or  other  means  which  will 
assure  that  the  waste  will  not  be  deposited 
into  the  water  during  transport. 

(3)  The  disposal  facility  owner  or  operator 
shall  assure  that  all  municipal  and  commer- 
cial waste  is  offloaded  in  a  manner  which  as- 
sures that  such  waste  deposited  into  the 
water  is  minimized  during  the  unloading  op- 
erations or  during  interment  into  the  land- 
fill. 

(4)  The  owner  or  operator  of  any  waste 
source  or  receiving  facilities  shall  provide 
adequate  control  measures  to  collect  any 
municipal  or  commercial  waste  that  is  acci- 
dentally deposited  into  the  water. 

(b)  The  Administrator  shall  promulgate 
regulations  further  defining  and  implement- 
ing the  requirements  of  subsection  (a).  Such 
regulation  shall  require  that  waste  sources 
and  receiving  facilities  provide  the  means 
and  facilities  to  assure  that  the  waste  will 
not  be  deposited  into  the  water.  Such  regu- 
lations may  require  the  submission  and 
adoption  by  each  affected  party  of  an  Oper- 
ation and  Maintenance  Manual  identifying 
procedures  to  be  used  to  prevent,  report, 
contain,  and  clean  up  any  spill  of  municipal 
or  commercial  waste  including  recordkeep- 
ing and  reporting  requirements.  Nothing  in 
this  section  shall  be  construed  to  affect  or 
supersede  the  Marine  Protection  Research, 
and  Sanctuaries  Act  or  the  Solid  Waste  Dis- 
posal Act. 

ENFORCEMENT 

Sec.  105.  (a)(1)  Whenever  on  the  basis  of 
any  information  the  Secretary  (in  the  case 
of  a  violation  under  section  103)  or  the  Ad- 
ministrator determines  that  any  person  has 
violated  or  is  in  violation  of  any  require- 
ment of  this  title  the  Secretary  or  the  Ad- 
ministrator, as  the  case  may  be.  may  issue 
an  order  assessing  a  civil  penalty  for  any 
past  or  current  violation,  requiring  compli- 
ance immediately  or  within  a  specified  time 
period,  or  both,  or  the  Secretary  or  the  Ad- 
ministrator, as  the  case  may  be.  may  com- 
mence a  civil  action  in  the  United  States  dis- 
trict court  in  the  district  in  which  the  viola- 
tion occurred  for  appropriate  relief,  includ- 
ing a  temporary  or  permanent  injunction. 

(2)  The  Secretary  may.  and  at  the  request 
of  the  Administrator,  shall  include  a  suspen- 
sion or  revocation  of  any  vessel  identifica- 
tion number  issued  by  the  Secretary  under 
this  title  in  any  order  issued  pursuant  to 
this  section.  Any  order  issued  pursuant  to 
this  section  shall  state  with  reasonable  spec- 
ificity the  nature  of  the  violation.  Any  pen- 
alty assessed  in  the  order  shall  not  exceed 
$10,000  per  day  of  noncompliance  for  each 
violation  of  section  103  or  $25,000  per  day  of 
noncompliance  for  each  violation  of  section 
104.  In  assessing  such  a  penalty,  the  Secre- 
tary or  the  Administrator,  as  the  case  may 


be  shall  take  into  account  the  seriousness  of 
the  violation,  past  violations,  and  any  good 
faith  efforts  to  comply  with  applicable  re- 
quirements. 

(3)  Any  order  issued  under  this  sukwection 
shall  become  final  unless,  no  later  than  30 
days  after  the  order  the  person  or  persons 
named  therein  request  a  public  hearing. 
Upon  such  request  the  Secretary  or  the  Ad- 
ministrator, as  the  case  may  be,  shall 
promptly  conduct  a  public  hearing.  In  con- 
nection with  any  proceeding  under  this  sec- 
tion the  Secretary  or  the  Administrator,  as 
the  case  may  be.  may  Issue  subpoenas  for 
the  attendance  and  testimony  of  witnesses 
and  the  production  of  relevant  papers, 
books,  and  documents,  and  may  promulgate 
rules  for  discovery  procedures. 

(4)  If  a  violator  falls  to  take  corrective 
action  within  the  time  specified  in  a  compli- 
ance order,  the  Secretary  or  the  Administra- 
tor, as  the  case  may  be.  may  assess  a  civil 
penalty  of  not  more  than  $25,000  for  each 
day  of  continued  noncompliance  with  the 
order  and  the  Secretary  may.  or  at  the  re- 
quest of  the  Administrator  shall,  suspend  or 
revoke  any  vessel  identification  number 
issued  to  the  violator. 

(5)  In  the  discretion  of  the  Secretary  or 
the  Administrator,  as  the  case  may  be,  up  to 
one-half  of  such  penalties  may  be  paid  to 
the  person  or  persons  giving  Information 
leading  to  the  assessment  of  the  penalty. 

(b)  Any  person  who  violates  any  require- 
ment of  this  title  shall  be  liable  to  the 
United  States  for  a  civil  penalty  in  an 
amount  not  to  exceed  $25,000  for  each  such 
violation.  Each  day  of  such  violation  shall, 
for  the  purposes  of  this  subsection,  consti- 
tute a  separate  violation. 

(c)  Any  person  who  shall  knowingly  vio- 
late, or  that  shall  knowingly  aid.  abet,  au- 
thorize, or  instigate  a  violation  of  this  Act. 
shall  be  fined  not  more  than  $50,000  or  im- 
prisoned for  not  more  than  3  years,  or  both. 
If  the  conviction  is  for  a  violation  commit- 
ted after  a  first  conviction  of  such  person 
under  this  subsection,  the  maximum  pun- 
ishment shall  be  doubled  with  respect  to 
both  fine  and  imprisonment.  In  the  discre- 
tion of  the  court,  up  to  one-half  of  such  fine 
may  be  paid  to  the  person  or  persons  giving 
information  leading  to  conviction. 

(d)(1)  Anyone  authorized  by  the  Secretary 
to  enforce  the  provisions  of  this  title  may. 
(A)  board  and  inspect  any  vessel  on  the 
coastal  waters  under  the  jurisdiction  of  the 
United  States.  (B)  with  or  without  a  war- 
rant arrest  any  person  who  violates  the  pro- 
visions of  this  title  or  any  regulation  issued 
thereunder  in  his  presence  or  view,  and  (C) 
execute  any  warrant  or  other  process  issued 
by  an  officer  or  court  of  competent  jurisdic- 
tion. 

(2)  The  Secretary  of  the  Treasury  may 
refuse  the  clearance  required  by  section 
4197  of  the  revised  Statutes  of  the  United 
States,  as  amended  (4  U.S.C.  91).  to  any 
vessel  subject  to  this  title  which  does  not 
have  a  vessel  identification  numt>er  in  com- 
pliance with  section  103. 

(3)  The  Secretary  may  (A)  deny  entry  to 
any  port  or  place  in  the  United  States  or 
the  navigable  waters  of  the  United  States, 
to.  and  (B)  detain  at  the  port  or  place  in  the 
United  States  from  which  it  is  about  to 
depart  for  any  other  port  or  place  in  the 
United  States,  any  vessel  subject  to  this  title 
which  upon  request,  does  not  produce  evi- 
dence that  the  provisions  of  this  title  have 
been  complied  with. 

(e)  The  Secretary  may.  or  at  the  request 
of  the  Administrator  shall  revoke  the  vessel 
identification  number  in  any  instance  where 
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egre^ous  or  multiple  violations  have  taken 
place.  Before  such  action  becomes  final,  the 
vessel  owner  must  be  given  30  days  notice 
and  opportunity  for  a  hearing  in  accordance 
with  subsection  (a)(3).  In  the  case  of  persist- 
ent violators  with  five  or  more  separate  vio- 
lations within  a  6-month  period,  the  Admin- 
istrator is  directed  to  conduct  an  investiga- 
tion of  the  vessels  facility  or  operator.  This 
shall  not  be  construed  to  limit  the  Adminis- 
trator's authority  to  investigate  or  the  Sec- 
retary's authority  to  revoke  vessel  identifi- 
cation numbers  in  Instances  where  egre- 
gious violations  have  taken  place. 

(f)  This  section  shall  be  carried  out  with 
respect  to  foreign  vessels  consistent  with 
the  obligations  of  the  United  States  under 
international  law. 

TRACKING  STUDY 

Sec.  106.  (a)  The  Administrator,  in  consul- 
tation with  the  Secretary,  shall  undertake  a 
study  to  determine  the  need  for,  and  effec- 
tiveness of  additional  tracking  systems  for 
vessels  to  assure  that  municipal  and  com- 
mercial waste  is  not  disposed  in  coastal 
waters  under  the  jurisdiction  of  the  United 
States.  In  conducting  this  study,  the  Admin- 
istrator shall  use  the  data  collected  from  its 
permitting  and  enforcement  activities  and 
from  the  data  compiled  under  section  103. 
In  determining  the  effectiveness  of  tracking 
systems,  the  Administrator  shall  rely  on  the 
information  provided  by  the  Secretary 
under  subsection  (b).  The  report  shall  in- 
clude a  recommendation  on  whether  addi- 
tional tracking  mechanisms  are  needed. 
This  study  shall  be  submitted  to  the  Con- 
gress within  24  months  after  enactment. 

(b)  The  Secretary  shall  provide  recom- 
mendations to  the  Administrator  concern- 
ing the  various  tracking  systems  that  might 
be  applicable  to  vessels  carrying  municipal 
or  commercial  waste  which  he  currently  is 
studying.  The  Secretary  shall  consider  the 
relative  effectiveness  of  various  systems  and 
the  relative  costs  of  the  systems  both  to  the 
Federal  Government  and  to  the  vessel 
owner. 

COAST  CnARO  RESPONSIBILITIES 

Sec.  107.  (a)  The  Secretary  shall  assure 
that  periodic  checks  are  made  of  vessels  op- 
erating under  this  title  transporting  munici- 
pal or  commercial  waste  to  determine  that 
each  of  these  vessels  carries  the  appropriate 
vessel  identification  number  required  by  sec- 
tion 103. 

(b)  If  the  Administrator  determines  under 
section  7(a)  that  tracking  devices  are  re- 
quired to  assure  adequate  enforcement  of 
laws  preventing  coastal  or  ocean  dumping, 
the  Secretary  shall  issue  regulations  to  re- 
quire installation  of  the  appropriate  devices 
within  18  months  after  the  Administrator 
completes  the  report  the  Administrator  re- 
quired under  section  7. 

RELATION  TO  OTHER  LAWS 

Sec  108.  (a)  Nothing  contained  in  this  Act 
shall  be  construed,  interpreted  or  applied  to 
diminish  obligations  under  any  other  Feder- 
al or  State  law.  whether  statutory  or 
common. 

AUTHORIZATION 

Sec.  109.  There  are  authorized  to  be  ap- 
propriated $1,500,000  for  each  of  the  fiscal 
years  1989  and  1990,  to  support  the  provi- 
sions of  this  title. 

Mr.  LAUTENBERG.  Madam  Presi- 
dent, I  offer  an  amendment  on  behalf 
of  myself  and  Senator  Bradltv  to  con- 
trol the  transport  of  garbage  so  that 
these  wastes  are  not  disposed  of  at  sea. 
The  amendment  is  based  on  S.  1751, 


the  Shore  Protection  Act.  which  Sena- 
tor Bradley  and  I  introduced  last  year 
and  which  was  approved  unanimously 
by  the  Senate  Environment  Commit- 
tee on  July  14  and  includes  useful 
technical  changes  reconunended  by 
the  Commerce  Committee. 

Waterbome  waste  materials  and 
debris  adversely  affect  coastal  and 
ocean  waters  and  shorelines.  Beaches 
with  washed-up  garbage  and  medical 
waste  are  unsightly  and  potentially 
unsafe,  and  can  result  in  beach  clos- 
ings adversely  affecting  the  tourist 
economy.  The  Centers  for  Disease 
Control  have  determined  that  medical 
waste  such  as  contaminated  needles, 
human  blood  and  blood  products, 
pathological  parts  and  laboratory 
wastes  possess  the  potential  to  trans- 
mit disease.  In  addition,  debris  in  the 
marine  environment  can  adversely 
affect  marine  mammals,  waterfowl  or 
fish  causing  death  or  injury  when 
these  resources  become  entangled  with 
or  injest  debris. 

According  to  the  Center  for  Environ- 
mental Education,  a  beach  cleanup 
effort  in  19  coastal  States  last  fall  col- 
lected more  than  700  tons  of  debris. 
This  waste  is  generated  by  a  number 
of  different  land-  and  ship-based 
sources.  In  1987,  the  Congress  passed 
the  Marine  Plastic  Pollution  Research 
and  Control  Act  of  1987— l»ublic  Law 
100-220— to  regulate  the  discharge  of 
plastics  and  other  garbage  at  sea. 
Other  laws,  including  the  Clean  Water 
Act,  the  Ocean  Dumping  Act,  and  the 
Rivers  and  Harbors  Act  of  1899,  regu- 
late the  discharge  or  dumping  of  mate- 
rial into  rivers  and  ocean  and  coastal 
waters. 

Last  summer,  garbage  washed  up  on 
New  Jersey  beaches  causing  beach 
closings  in  a  25-mile  area  between  May 
27  through  May  29  and  in  a  50-mile 
area  from  August  13  through  16.  Al- 
ready in  1988,  New  York  beaches  on 
Long  Island  and  Staten  Island  have 
been  closed  because  of  garbage  wash- 
ups.  Some  of  the  garbage  washups 
have  contained  medical  waste  includ- 
ing hypodermic  needles,  syringes, 
blood  bags,  gauze  dressings,  and  vials 
of  blood.  Medical  wastes  also  have 
washed  up  on  a  few  New  Jersey  beach- 
es although  none  have  been  closed. 
Medical  waste  also  has  been  washing 
up  on  New  EIngland  beaches  causing 
heightened  concern  over  the  dangers 
of  accidental  contamination. 

In  a  March  1988  EPA  report,  Float- 
ables  Investigation,  EPA  concluded 
that  the  landfill  and  barging  oper- 
ations at  Fresh  Kills  landfill  are  a 
major  source  of  floatables  in  the  New 
York  Harbor  complex.  Other  sources 
include  storm  sewers,  land  runoff, 
litter,  and  decaying  piers.  Under  cer- 
tain meteorological  and  oceanographic 
conditions,  floatables  can  be  deposited 
on  beaches  in  New  York  and  New 
Jersey,  EPA  and  State  officials  believe 
that  the  medical  wastes  which  have 


washed  up  on  beaches  may  be  the 
work  of  illegal  dumpers. 

Improper  disposal  of  municipal 
waste  resulting  in  increased  water- 
bome waste  may  increase  as  options 
for  municipal  solid  waste  decrease.  Ac- 
cording to  EPA,  although  80  percent 
of  all  municipal  solid  waste  is  disposed 
of  in  landfills,  one-third  of  all  existing 
municipal  landfills  will  be  full  by  1994. 
Many  States  are  nmning  out  of  land- 
fill capacity  and  are  transporting  their 
wastes  greater  distances  for  disposal. 
As  a  result,  prices  to  dispose  of  gar- 
bage are  rising.  These  increasing  costs 
increase  the  possibility  of  illegal  dis- 
posal. 

The  transportation  of  municipal 
waste  is  likely  to  increase  as  landfill 
capacity  decreases.  A  survey  conducted 
by  the  Coastal  States  Organization 
[CSO],  which  represents  Governors  of 
35  coastal  States,  Commonwealths, 
and  territories,  found  that  many  of 
the  surveyed  States  have  experienced 
interstate  municipal  waste  traffic  in 
their  waters  and  nearly  all  of  the 
States  believe  that  transportation  of 
garbage  through  their  coastal  waters 
is  a  problem  they  will  soon  have  to  ad- 
dress. 

This  problem  was  highlighted  by  the 
6,000  mile,  6  month  journey  of  the 
Mobro  4000,  a  barge  loaded  with  3,100 
tons  of  garbage  which  was  unable  to 
find  a  disposal  location.  Another 
barge,  the  Khian  Sea,  has  been  trying 
to  unload  its  15,000-ton  cargo  of  ash 
from  Philadelphia  without  success 
since  September  1986  in  ports  as  far 
away  as  the  Caribbean  and  West 
Africa.  Barges  aimlessly  carrying  mu- 
nicipal waste  pose  the  potential  of  ille- 
gal ocean  disposal. 

One  existing  marine  garbage  oper- 
ation occurs  with  the  unloading  of 
New  York  City  garbage  at  the  3,000- 
acre  Fresh  Kills  landfill  in  Staten 
Island.  Garbage  is  loaded  at  marine 
transfer  stations  around  the  city  and 
shipped  by  barge  to  the  landfill.  EPA 
says  that  the  landfill  and  barging  op- 
erations at  the  Fresh  Kills  landfill  ap- 
pears to  be  a  significant  source  of  dis- 
persed floatables.  As  a  result  of  a  law- 
suit initiated  by  the  township  of 
Woodbridge.  NJ— Township  of  Wood- 
bridge  V.  City  of  New  York,  Civil 
Action  No.  79-1060  (D.C.N.J.)— a  con- 
sent order  was  entered  which  requires 
New  York  City  to  take  a  series  of 
measures  to  clean  up  its  marine  trans- 
fer stations,  garbage  barges,  and  the 
Fresh  Kills  landfill  to  reduce  the 
amount  of  floatable  garbage  polluting 
the  waters.  EPA  has  not  to  date  taken 
enforcement  actions  to  stop  the  dis- 
charge of  garbage  from  these  oper- 
ations under  its  existing  authority  and 
has  not  established  any  operating  pro- 
cedures to  regulate  garbage  barge  op- 
erations. 

My  amendment  addresses  this  prob- 
lem by  establishing  a  number  of  re- 
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quirements  to  address  the  problem  of 
garbage  in  the  ocean  and  coastal 
waters  and  on  the  beaches.  Vessels 
carrying  any  garbage,  defined  in  the 
bill  as  municipal  or  commercial  waste, 
are  required  to  obtain  identification 
numbers  from  the  Coast  Gaurd. 

The  purpose  of  this  requirement  is 
to  aid  the  Coast  Guard  in  its  enforce- 
ment of  the  Ocean  Dumping  Act,  the 
Marine  Plastic  Pollution  Research  and 
Control  Act  of  1987,  and  other  applica- 
ble Federal  laws  to  prevent  the  illegal 
disposal  of  waste  in  coastal  and  ocean 
waters.  First,  this  requirement  estab- 
lishes a  means  to  identify  the  universe 
of  vessels  which  are  transporting  these 
wastes,  allowing  the  Coast  Guard  to 
focus  its  enforcement  efforts.  Any 
vessel  which  does  not  have  an  identifi- 
cation number  is  in  violation  of  the 
Shore  Protection  Act.  Second,  the  pro- 
vision serves  as  a  deterrent  to  vessel 
operators  who  might  consider  illegally 
dumping  their  municipal  or  commer- 
cial waste  knowing  that  the  Coast 
Guard's  capacity  to  track  such  vessels 
has  been  enhanced. 

The  amendment  also  requires  that 
facilities  loading  and  unloading  gar- 
bage and  vessels  carrying  garbage  are 
required  to  take  measures  to  prevent 
garbage  from  being  deposited  into  the 
water.  The  Environmental  Protection 
Agency  is  required  to  establish  specific 
waste  handling  measures  by  regula- 
tion. 

The  purpose  of  this  section  is  to 
assure  that  municipal  or  commercial 
waste  is  not  deposited  in  the  water. 
The  bill  requires  vessels  to  use  nets  or 
other  means  to  prevennhe  spilling  of 
municipal  or  commercial  waste  into 
the  water.  A  single  or  combination  of 
methods  may  be  used,  including  the 
use  of  vessels  specifically  designed  for 
the  purpose  of  transporting  waste. 
EPA  will  be  responsible  for  specifying 
measures  that  are  necessary  to  pre- 
vent municpal  or  commercial  waste 
spillage.  The  bill  also  provides  that  in 
the  event  waste  is  deposited  in  the 
water  that  it  be  contained  and  prompt- 
ly cleaned  up. 

Finally,  the  amendment  provides 
penalties  for  violations  of  any  of  the 
bill's  provisions.  EPA  and  the  Coast 
Guard  would  be  required  to  undertake 
a  study  to  determine  if  additional 
tracking  systems  for  garbage  barges 
are  necessary;  $1,500,000  is  authorized 
for  fiscal  years  1989  and  1990  to  carry 
out  this  amendment. 

Madam  President,  I  urge  adoption  of 
the  amendment. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? 

Mr.  CHAFEE.  Madam  President,  it 
is  an  excellent  amendment.  What  it 
does  is  tighten  up  on  the  transporta- 
tion of  garbage  and  refuse  along  our 
shores.  It  provides  for  the  clear  label- 
ing of  the  barges.  It  provides  for  the 
proper  netting  and  covering  over  such 


loads.  I  think  it  is  an  excellent  amend- 
ment and  commend  the  Senator  from 
New  Jersey  for  his  careful  attention  to 
this  matter. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  this  amend- 
ment? 

Is  there  objection  to  this  aniend- 
ment? 

The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  New 
Jersey. 

The  amendment  (No.  2825)  was 
agreed  to. 

Mr.  LAUTENBERG.  Madam  Presi- 
dent, I  move  to  reconsider  the  vote  by 
which  the  amendment  was  agreed  to. 

Mr.  CHAFEE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  3826 

(Purpose;  To  amend  the  Federal  Water 
Pollution  Control  Act) 

Mr.  DURENBERGER.  Madam 
President,  I  send  an  amendment  to  the 
desk  and  ask  for  its  immediate  consid- 
eration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment  of 
the  Senator  from  Minnesota. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Minnesota  [Mr.  Duren- 
BERGERl  proposes  an  amendment  numbered 
2826. 

Add  at  the  end  thereof  the  following  new 
section: 

Sec.  .  Section  118  of  the  Federal  Water 
Pollution  Control  Act  is  amended  b.v  adding 
"as  amended  in  1987"  after  "the  Great 
Lakes  Water  Quality  Agreement  of  1978" 
wherever  it  occurs. 

Mr.  DURENBERGER.  Madam 
President,  this  is  a  technical  amend- 
ment, as  the  reading  indicates,  to  sec- 
tion 118  of  the  Clean  Water  Act.  That 
section  authorizes  a  research  and  dem- 
onstration program  for  the  Great 
Lakes. 

The  Congress  adopted  section  118  as 
part  of  the  Water  Quality  Act  of  1987. 
So  it  is  a  recent  addition  to  the  law.  It 
is  being  implemented  by  the  Environ- 
mental Protection  Agency. 

Section  118  makes  reference  to  the 
water  quality  agreements  that  have 
been  entered  into  by  the  United  States 
and  Canada. 

These  agreements  are  intended  to 
protect  and  improve  the  quality  of 
waters  in  the  Great  Lakes  and  in  other 
boundary  waters. 

The  first  agreement  on  this  subject 
was  signed  in  1978  and  is  referred  to  as 
the  Great  Lakes  Water  Quality  Agree- 
ment of  1978.  That  is  the  reference  in 
the  Clean  Water  Act. 

In  1987,  after  we  enacted  section  118, 
Canada  and  the  United  States  entered 
into  a  second  agreement,  essentially 
amending  the  earlier  accord.  That 
second  agreement  is  called  the  Water 
Quality  Agreement  of  1987. 

Even  though  it  is  an  amendment  to 
the  1978  agreement,  EPA  has  taken 


the  position  in  implementing  the 
Clean  Water  Act  that  the  1987  agree- 
ment is  a  separate  matter  and  not  the 
subject  of  section  118. 

Although  we  believe  that  is  not  a 
proper  reading  of  the  law  and  the  rela- 
tionship between  the  two  agreements, 
nevertheless,  that  is  EPA's  position. 
We  can  fix  that  error  with  this  techni- 
cal amendment.  This  amendment 
would  correct  the  problem  by  Incorpo- 
rating the  1987  agreement  in  the  sec- 
tion 118  reference. 

The  Clean  Water  Act  would  then 
say.  the  "Great  Lakes  Water  Quality 
Agreement  of  1978.  as  amended  in 
1987." 

This  is  a  technical  amendment,  but 
not  without  consequence. 

The  1987  water  quality  agreement 
includes  some  important  new  steps  in 
the  management  and  protection  of  the 
Great  Lakes. 

Clearly,  we  want  that  agreement  im- 
plemented because  it  reflects  our 
promise  to  Canada  with  respect  to  the 
protection  of  these  vast  and  shared  re- 
sources. 

And  clearly  we  intended  in  the 
Water  Quality  Act  of  1987  to  coordi- 
nate the  provisions  of  the  Federal 
Clean  Water  Act  with  the  internation- 
al agreements  on  the  Great  Lakes. 

So,  we  can  complete  that  connection 
and  incorporate  the  substance  of  the 
1987  agreement  under  the  provisions 
of  the  Clean  Water  Act  by  adopting 
this  amendment  here  today. 

Mr.  LAUTENBERG.  Madam  Presi- 
dent, the  amendment  is  acceptable  on 
this  side.  We  thank  the  Senator  for 
his  contribution. 

Mr.  CHAFEE.  Madam  President,  the 
amendment  is  an  excellent  one.  I  com- 
mend the  distinguished  Senator  from 
Minnesota  for  this  amemdment  and  it 
is  acceptable  here. 

The  PRESIDING  OFFICER,  is 
there  further  debate  on  the  amend- 
ment? Is  there  objection  to  the  amend- 
ment? 

The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Min- 
nesota. 

The  amendment  (No.  2826)  was 
agreed  to. 

Mr.  LAUTENBERG.  Madam  Presi- 
dent, I  move  to  reconsider  the  vote  by 
which  the  amendment  was  agreed  to. 

Mr.  DURENBERGER.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DURENBERGER.  Madam 
President,  while  I  am  on  my  feet  I 
thank  the  managers  of  the  bill.  More 
than  that,  as  a  member  of  the  Envi- 
ronment and  Public  Works  Commit- 
tee, may  I  say  to  my  colleagues  what  a 
debt  of  gratitude  we  owe  to  the  distin- 
guished Senator  from  New  Jersey  for 
his  leadership  as  chairman  of  the  sub- 
committee and  our  colleague  from 
Rhode  Island. 
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Even  though  it  is  sort  of  coming  on 
the  floor  here  in  the  midst  of  what  are 
supposedly  more  pretentious,  if  you 
will,  legislative  Issues,  this  is  a  very 
significant  accomplishment  on  behalf 
of  our  two  colleagues  who  have 
worked  very,  very  hard  on  this  issue 
and  as  one  of  their  colleagues  on  the 
Environment  and  Public  Worlcs  Com- 
mittee who  has  admired  the  worlt  that 
both  Senators  Lautenberg  and  Chafee 
have  done  in  this  area,  I  rise  to  compli- 
ment them  and  congratulate  them  on 
the  bill  they  have  before  us  today. 

Mr.  LAUTENBERG.  Madam  Presi- 
dent, I  thank  the  distinguished  Sena- 
tor from  Minnesota. 

It  is  interesting  to  note  that  on  the 
Senate  Environment  Committee  on 
which  all  of  us  presently  work  we 
work  closely  together  on  a  bipartisan 
basis  in  the  interest  of  a  better  envi- 
ronment for  all  States,  be  they  coastal 
or  inland.  The  fact  is  that  our  quality 
of  life  in  this  country  is  greatly  affect- 
ed by  the  quality  of  our  environment. 

Madam  President,  this  is  an  exciting 
moment  for  all  of  us  who  live  in  coast- 
al States,  whether  Rhode  Island  or 
Maryland  or  New  Jersey  or  Delaware 
or  New  York,  or  inland  States  like 
Minnesota. 

We  are  focusing  this  moment  on  our 
ocean.  The  ocean  is  groaning  under  as- 
sault. She  is  screaming  for  help, 
asking  for  relief,  virtually  throwing  up 
on  our  beaches  that  which  we  casually 
discard  upon  her  body. 

The  oceans  and  the  coastlines  are  a 
precious  part  of  the  resources  that  not 
only  belong  to  this  country  but  to  the 
entire  Earth.  And  it  is  time  to  stop  the 
assault  and  come  to  her  rescue. 

Nature  fights  back  when  given  half  a 
chance.  It  is  interesting  to  see  rivers, 
once  so  polluted  that  they  appeared 
walkable  on  instead  of  swimmable  in, 
now  welcoming  back  salmon.  The 
Hudson  River  is  seeing  the  return  of 
fish.  Yes,  they  are  contaminated  with 
chemicals  and  pollutants,  and  we  hope 
the  day  will  soon  come  when  they  do 
not,  but  they  are  fighting  back. 
Nature  is  a  wonderful  thing  and  she 
has  enormous  strength.  But  she 
cannot  fight  the  battle  with  her  hands 
tied  behind  her  back. 

So  now  is  the  time  that  we  all  de- 
clare an  end  to  that  assault,  to  the 
abuse  of  our  oceans. 

There  is  no  time  for  postponing  the 
action  we  are  taking  today. 

New  exploration,  whether  in  space, 
on  land,  or  in  the  sea  is  important.  But 
if  in  any  way  it  is  at  the  cost  of  pro- 
tecting these  precious  resources,  we 
best  take  a  second  look.  Some  of  the 
funds  that  we  have  conunitted  to  more 
exotic,  albeit  necessary  programs 
ought  to  be  viewed  in  the  context  of 
what  we  do  if  we  short-change  the  pro- 
tection of  our  natural  resources  that 
are  so  essential. 

I  think  my  colleagues  for  their  sup- 
port and  their  help. 


Madam  President,  I  believe  that  is 
the  end  of  the  amendments.  We  are 
ready  to  adopt  the  conunittee  amend- 
ment, as  amended,  and  go  to  third 
reading. 

Mr.  CHAFEE.  If  I  might.  Madam 
President,  I  just  want  to  do  two 
things.  First,  to  thsmk  and  congratu- 
late our  colleague  from  Minnesota  for 
the  wonderful  assistance  he  has  given 
us,  not  only  in  connection  with  this 
matter  but  on  other  matters  as  well. 
He  is  the  premier  leader  in  our  Envi- 
ronment Committee  on  groiuid  water 
and  inland  water  problems  and  has 
been  such  a  tremendous  help. 

I  also  want  to  pay  tribute  to  the 
leader  of  the  subcommittee.  Senator 
Lautenberg,  who  has  done  such  an  ex- 
cellent job  in  connection  with  this  and 
who  has  eloquently  spoken  about 
what  our  oceans  mean  to  us,  the  limit 
of  the  abuse  the  oceans  can  absorb, 
and  how  this  is  a  major  step  forward 
in  trying  to  clean  up  our  oceans  and 
particularly  the  Atlantic  Ocean. 

All  of  us  across  the  world  have  a 
duty  to  do  what  we  can  to  keep  these 
oceans  clean  and  to  end  the  abuse.  So 
this  is  perhaps  more  than  a  small  step. 
I  hope  it  is  a  major  step  forward  in 
keeping  our  oceans  at  least  cleaner 
than  they  are  now. 

I  thank  my  colleague  who  has  done 
such  a  fine  job.  We  are  ready  to  go  to 
final  passage. 

The  PRESIDING  OFFICER.  Are 
there  any  other  amendments  to  the 
bill?  If  not,  the  question  is  on  agreeing 
to  the  committee  substitute,  as  amend- 
ed. 

The  committee  substitute,  as  amend- 
ed, was  agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

Mr.  LAUTENBERG.  Madam  Presi- 
dent, I  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  BYRD.  Madam  President,  I  sug- 
gest our  respective  cloakrooms  put  out 
the  word  that  a  rollcall  vote  is  immi- 
nent and  Senators  should  start  point- 
ing their  compass  this  way. 

Mr.  CHAFEE.  Madam  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll  to  establish  the 
presence  of  a  quorum. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  LAUTENBERG.  Madam  Presi- 
dent, I  ask  unanimous  consent  that 
the  order  for  the  quorum  call  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  LAUTENBERG.  Madam  Presi- 
dent, in  view  of  the  imminence  of  the 


vote  we  are  about  to  have,  I  want  to 
Just  take  a  moment  to  say  thank  you 
for  the  help  and  assistance  given  me 
and  given  my  distinguished  colleague 
from  Rhode  Island  by  the  other  10 
sponsors  of  this  legislation.  It  comes  at 
a  particularly  difficult  time  as  we  pre- 
pare for  our  recess.  There  is  a  lot  to  be 
done  on  very  important  legislation. 

But  I  think  it  is  significant  that  this 
body,  the  U.S.  Senate,  sees  this  legisla- 
tion as  important  enough  to  take  up. 

I  wish  to  thank  all  those  who  played 
a  role  on  the  professional  staff  and 
who  worked  very  hard  to  get  this 
done:  Jeff  Peterson,  Roy  Kienitz,  and 
Brenda  Bohlke  of  the  majority  staff; 
Rich  Innes  of  Senator  Cuafee's  office; 
Paul  Kerkhoven  of  Senator  Roth's 
office;  Barbara  Bankoff  of  Senator 
Bradley's  office;  and  my  staff  assist- 
ant, Ric  Erdheim,  and  Mitchell  Ostrer, 
both  of  whom  have  been  of  enormous 
help.  I  wanted  to  make  sure  that  the 
record  reflected  the  fact  that  this  took 
a  lot  of  effort,  a  lot  of  work,  and  that 
we  have  come  up  with  what  I  think  is 
an  excellent  piece  of  legislation  as  I 
hope  you  will  see  by  the  voliune  of 
support  for  this  bill. 

Mr.  CHAFEE.  Madam  President,  I 
would  like  to  join  in  the  thanks  of  the 
staff,  as  Senator  Latttenberg  men- 
tioned, to  Rich  Innes,  Ric  Erdheim, 
Jeff  Peterson,  and  Paul  Kerkhoven 
and  others  who  have  been  so  helpful 
in  doing  the  tough  work.  It  is  very, 
very  technical  and  complicated.  They 
have  done  an  excellent  job. 

OCEAN  DUMPERS  MUST  PAY  THE  FULL  COSTS 

Mr.  PELL.  Madam  President,  I 
strongly  support  S.  2030,  the  Ocean 
Dumping  Reform  Act.  I  am  a  cospon- 
sor  of  this  measure,  which  would 
phase  out  the  ocean  dumping  of 
sewage  sludge  by  the  end  of  1991. 

I  want  to  express  my  appreciation  to 
both  the  junior  Senator  from  New 
Jersey  [Mr.  Lautenberg]  and  my  col- 
league from  Rhode  Island  [Mr. 
Chafee]  for  their  tireless  work  on  this 
vital  measure. 

The  Ocean  Dumping  Reform  Act  is 
designed  to  close  the  loopholes  in  ex- 
isting law  by  making  it  unlawful  to 
dump  sewage  sludge  in  the  ocean  after 
1991  without  any  exceptions.  It  also 
provides  tough  penalties  for  exceeding 
that  deadline— penalties  that  show  we 
mean  business. 

Rhode  Island  Lt.  Gov.  Richard  A. 
Licht  recently  shared  with  me  some 
excellent  and  constructive  suggestions 
about  how  the  revenues  from  those 
penalties  might  be  used.  I  will  go  into 
detail  about  those  suggestions  in  a 
moment. 

Frankly,  I  have  been  somewhat  re- 
luctant to  join  as  a  cosponsor  of  the 
Ocean  Dumping  Reform  Act  because  I 
would  far  prefer  an  immediate  morato- 
rium on  ocean  dumping  of  sewage 
sludge  under  existing  law. 
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As  I  have  advised  Administrator  Lee 
Thomas  of  the  Environmental  Protec- 
tion Agency: 

We  should  not  accept  the  unproven 
premise  that  dumping  about  8  million  wet 
tons  of  concentrated  municipal  waste— in- 
cluding heavy  metals  and  hazardous  pollut- 
ants—into the  dynamic  currents  off  the 
East  Coast  each  year  will  not  hurt  neighbor- 
ing fisheries. 

Scientists  are  unsure  of  many  important 
facts,  including  the  exact  dispersal  and 
Impact  of  dumped  pollutants — even  if  the 
sludge  is  dimiped  precisely  at  the  designated 
site.  According  to  witnesses,  however,  this 
precision  is  not  always  practiced. 

The  burden  of  proof,  clearly,  is  upon 
those  who  are  seeking  to  use  our  common 
resources  as  a  sewer.  The  challenge  to  find 
other  sludge  disposal  methods  is  one  that 
every  other  community  In  the  United  States 
has  managed  to  meet. 

In  a  recent  meeting  with  Mr. 
Thomas.  I  also  advised  him  that,  in 
my  opinion,  "EPA  has  the  regiilatory 
power,  but  thus  far  has  laclced  the  will 
to  force  New  York  and  New  Jersey  to 
seek  alternate  sludge  disposal  meth- 
ods." 

The  Administrator  has  given  me  a 
written  statement  of  EPA  policy's  that 
"ocean  dumping  of  waste  materials  is 
bad  policy,  and  we  should  do  all  we 
can  to  discourage  it." 

In  addition,  however,  he  noted 
that— 

Ocean  dumping  of  waste  materials  may  be 
technically  allowable  under  limited  circum- 
stances, such  as  when  no  other  environmen- 
tally sound,  economically  achievable  alter- 
natives are  available,  or  the  waste  is  clearly 
harmless. 

Although  New  York  and  New  Jersey 
communities  are  taking  advantage  of 
technicalities  to  continue  ocean  dimip- 
ing,  we  now  have  EPA's  firm  policy 
statement  that  the  agency  is  commit- 
ted to  doing  all  that  it  can  to  discour- 
age the  practice. 

The  Clean  Water  Act  required  EPA 
to  put  forward  sludge  disposal  regula- 
tions last  year  and  set  a  2-year  grace 
period  for  communities  to  comply  with 
the  regulations.  The  lack  of  those  reg- 
ulations helped  provide  legal  grounds 
for  New  York  to  continue  ocean  dump- 
ing. 

I  have  pressed  EPA's  Administrator 
to  issue  those  long-overdue  regulations 
and.  I  am  happy  to  report,  he  recently 
advised  me  that  the  agency  will  issue 
proposed  regulations  covering  the  dis- 
posal of  sewage  sludge  in  municipal 
landfills  within  a  few  weeks. 

These  regulations  will  be  offered 
under  subtitle  D  of  the  Resource  Con- 
servation and  Recovery  Act.  He  also 
advised  me  that  EPA  plans  to  issue 
proposed  regulations  in  the  spring  of 
1989  for  a  number  of  final  use  and  dis- 
posal practices  for  sewage  sludge. 

I  want  to  emphasize  that  these  regu- 
lations are  particularly  important  in 
view  of  our  deliberations  today.  Re- 
gardless of  the  deadlines  that  we  set  in 
this     legislation,     the     existence     of 


formal  regulations  will  reduce  grounds 
for  potential  legal  chaUenges. 

It  has  become  clear  that  New  York 
and  EPA's  region  2  staff  have  long  sur- 
rendered any  intention  of  trying  to 
end  sludge  dumping  quickly.  The  New 
York  Times  cited  a  tentative  "realis- 
tic" deadline  of  ending  ocean  dimiping 
by  1998.  We  must  make  it  clear  that 
we  cannot  wait  and  that  it  will  cost  ev- 
eryone dearly  if  we  do  not  move  much 
faster. 

The  outrageous  proposal  to  delay  a 
complete  solution  until  at  least  1998,  a 
deadline  that  might  well  slip  into  the 
next  century,  convinced  me  that  we 
must  approve  the  Ocean  Dumping 
Reform  Act.  We  must  also  make  sure 
that  any  firms  and  communities  that 
violate  our  1991  deadline  will  pay— and 
pay  heavily  for  their  failures. 

That  brings  me  to  the  excellent  and 
constructive  suggestions  of  Rhode 
Island  Lt.  Gov.  Richard  A.  Licht.  His 
suggestions,  in  my  view,  add  an  ele- 
ment of  justice  and  a  sense  of  balance 
to  what  otherwise  might  be  merely  pu- 
nitive fines. 

In  brief,  he  suggested  that  fines  for 
ocean  dimiping  should  be  used  to 
create  a  fund  which  might  be  used  to 
pay  for  antipollution  enforcement  ac- 
tivities and  to  support  marine  pollu- 
tion and  fisheries  research  programs. 

The  money  from  such  a  dedicated 
fimd  might,  for  example,  be  used  to  in- 
crease support  for  the  Sea  Grant  Col- 
lege Program's  marine  pollution  and 
fisheries  research  and  to  boost  Coast 
Guard  antipollution  enforcement  pro- 
grams. 

The  Lieutenant  Governor's  ap- 
proach on  this  matter  was  established 
4  years  ago  when  his  first-in-the- 
Nation  temik  relief  fund  was  estab- 
lished to  help  Rhode  Isltinders  who 
were  victimized  by  temik  pollution  in 
their  wells. 

The  concept  that  polluters  should  be 
directly  responsible  to  those  they  hurt 
is  a  good  one  and,  in  my  opinion,  clear- 
ly should  be  applied  to  ocean  dumpers. 

Lieutenant  Governor  Licht  and  I 
share  the  belief  that  if  New  York  and 
other  dumpers  are  required  to  pay 
fines  to  help  those  they  are  hurting, 
there  will  be  more  incentive  to  stop 
dumping  quickly  and  seek  alternatives. 

We  all  must  do  whatever  we  can  to 
speed  the  end  of  both  legal  and  illegal 
ocean  dumping.  Lieutenant  Governor 
Licht  recently  eloquently  expressed 
the  need  when  he  warned: 

Simply  hiding  toxic  waste  does  not  make 
it  disappear  and  we  must  all  learn  that 
toxics  placed  into  the  environment  will 
come  back  to  haunt  us  whether  through  the 
food  we  eat  or  the  air  we  breathe.  It  is  time 
for  our  environmental  policies  to  be  proac- 
tive, not  reactive  *  *  *  protecting  our  future, 
not  our  past. 

It  is  clear  that  we  must  set  a  firm 
deadline  to  ending  ocean  dimiping  by 
the  end  of  1991  at  the  latest,  and  we 
must  make  the  penalties  for  exceeding 


that  deadline  stiffer  than  the  cost  of 
compliance. 

The  Ocean  Dumping  Reform  Act 
represents  a  serious  effort  to  achieve 
that  end.  As  the  1991  deadline  ap- 
proaches, we  should  review  the  excel- 
lent suggestions  of  Lieutenant  Gover- 
nor Licht  to  dedicate  any  fines  for 
dumping  to  help  the  victims  of  the 
dumping.    

Mr.  LAUTENBERG.  Madam  Presi- 
dent, I  suggest  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HOLLINGS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Dixon).  Without  objection,  it  is  so  or- 
dered. 

Mr.  HOLLINGS.  Mr.  President.  I 
want  to  thank  the  distinguished  Sena- 
tor from  New  Jersey,  Senator  Lauten- 
BERG,  and  our  distinguished  friend 
from  Rhode  Island,  Senator  Chafee, 
for  this  ocean  dumping  bill.  As  has  al- 
ready been  noted,  we  passed  an  ocean 
dumping  bill  back  in  1970.  It  was  pur- 
suant to  hearings  that  we  had  exten- 
sively with  the  likes  of  Dr.  Heyerdahl 
and  many  others  who  came  to  the 
Congress  talking  about  the  oceans 
being  polluted. 

On  the  first  trip  of  Dr.  Heyerdahl, 
on  the  Kon  Tiki,  he  could  dip  his 
toothbrush,  he  said,  into  the  ocean 
and  brush  each  day.  But  on  the  second 
trip  of  Ra  II,  .he  could  not  dip  at  any 
time  without  picking  up  an  oil  slick. 

So  we  put  in  that  ocean  dumping 
bill.  We  organized  the  ocean  policy 
study  and  we  made  certain  exceptions 
around  Boston  Harbor  and  New  York 
that  were  necessary  at  the  time  for  en- 
actment of  the  legislation. 

This  legislation  reflects  some  of  the 
frustration  we  have  experienced  in  our 
effort  to  protect  the  oceans  from  the 
dumping  of  sewage  sludge.  Back  in 
1972,  the  Congress  realized  that, 
"What  goes  around  comes  around," 
and  that  you  cannot  conveniently  use 
our  oceans  as  a  communal  sewer.  We 
knew  this  practice  was  causing  serious 
long-term  damage  to  the  environment. 
So  we  passed  the  Ocean  Dumping  Act, 
which  was  our  attempt  to  phase  out 
the  ocean  dumping  of  sewage  sludge  in 
order  to  protect  our  coastal  waters. 

Today,  we  find  that  the  ocean  dump- 
ing has  not  stopped. 

Following  passage  of  the  1972  law, 
many  cities  stubbornly  refused  to  vol- 
untarily cease  dumping.  As  a  result,  in 
1977  we  amended  the  Ocean  Dumping 
Act  and  provided  a  statutory  deadline 
to  end  all  dumping  as  of  December  31, 
1981.  This  action  caused  most  cities 
that  had  previously  dumped  sewage  to 
switch  to  land  disposal  of  sludge.  How- 
ever, a  few  cities  and  municipalities  in 
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the  New  York  City  area  continued  to 
dump  sludge  into  the  ocean.  Finally, 
in  1981.  when  EPA  attempted  to  force 
New  York  City  to  stop  dimiping  its 
sludge  into  the  ocean,  the  city  sued, 
arguing  that  its  sludge  did  not  "unrea- 
sonably" degrade  the  marine  ecosys- 
tem and  that  ocean  dumping  was  envi- 
ronmentally more  sound  than  the 
land-based  alternatives.  A  Federal  dis- 
trict court  then  ruled  In  favor  of  the 
city  and  ordered  EPA  to  revise  its  reg- 
ulations to  conform  with  the  decision. 
As  a  result  of  the  court's  decision,  New 
York  City  and  eight  other  municipali- 
ties in  that  area  continue  to  dump 
sewage  into  the  ocean  today. 

Sixteen  years  ago,  when  Congress 
first  got  the  ball  rolling  on  its  effort  to 
stop  ocean  dumping,  many  of  us 
evoked  horrific  images  of  fouled 
beaches,  contaminated  waters,  and  di- 
minished wildlife  if  the  dumping  were 
allowed  to  continue.  In  recent  months, 
our  earlier  prophecies  regarding  ocean 
dumping  have  come  to  a  tragic  and  un- 
fortunate fruition.  And  I  fear  that 
what  we  have  seen  in  recent  months— 
the  closing  of  beaches  on  the  east 
coast  and  the  decline  of  fish  and  wild- 
life populations  in  our  coastal  areas- 
is  only  a  small  sampling  of  what  Is  in 
store  for  us  if  ocean  dumping  contin- 
ues. 

The  legislation  which  we  are  consid- 
ering amends  title  I  of  the  Marine  Pro- 
tection, Research,  and  Sanctuaries 
Act,  which  regulates  the  dumping  of 
material  into  the  ocean.  It  provides  a 
framework  for  ending  the  dumping  of 
sewage  sludge  and  will  require  that  by 
1992  all  dumping  be  stopped. 

That  is  what  our  intention  was  in 
1972,  to  stop  all  ocean  dumping.  And 
that  is  what  we  continue  to  favor.  No 
more  court  challenges.  No  more  in- 
junctions. No  more  exceptions.  Just 
stop  the  dumping,  before  the  damage 
becomes  irreversible. 

Mr.  President,  I  strongly  support 
this  legislation  and  urge  its  passage. 

Mr.  SARBANES.  Mr.  President,  I 
rise  in  strong  support  and  as  a  cospon- 
sor  of  S.  2030,  the  Ocean  Dumping 
Reform  Act,  which  would  terminate 
the  dumping  of  all  sewage  sludge  after 
1991.  This  is  an  issue  that  is  critical  in 
general  to  our  Nation's  environment 
and  in  particular  to  my  own  State  of 
Maryland  with  its  many  miles  of  coast- 
line, beaches  and  waterways.  The  com- 
mercial and  sports  fishing  industry 
and  the  recreational  industry,  major 
parts  of  our  State's  economy  depend 
on  the  health  of  our  oceans. 

Through  the  years  I  have  repeatedly 
and  vigorously  urged  that  aU  ocean 
dumping  of  sludge  be  stopped.  Over  13 
years  ago  the  Maryland  coastline  was 
threatened  when  the  Environmental 
Protection  Agency  decided  to  permit 
Camden,  NJ,  to  dump  15  million  gal- 
lons of  sludge  just  35  miles  off  the 
coast  of  Ocean  City,  MD.  At  that  time 
I  sharply  attacked  the  decision  and 


stated  to  the  EPA  Director  that  the 
cumulative  effect  of  such  a  volume  of 
disposed  material  posed  a  distinct 
threat  to  the  fishery  resources  in  the 
coastal  waters  which  would  decimate 
Maryland's  important  commercial  and 
sports  fishing  industry  and  increase 
the  possibility  of  the  waste  washing  up 
on  the  Maryland  shore  with  disastrous 
impact  on  Maryland's  vitally  impor- 
tant recreation  industry. 

In  1977,  when  Congress  amended  the 
Marine  Protection,  Research,  and 
Sanctuaries  Act  to  prohibit,  after  De- 
cember 31,  1981,  the  ocean  dumping  of 
sewage  sludge,  it  meant  just  that— to 
end  the  dumping.  I  strongly  supported 
that  amendment  and  worked  for  its 
passage  into  law.  Unfortunately,  the 
jurisdictions  which  were  disposing  of 
their  sludge  in  this  manner  found  a 
loophole  in  the  law  and  New  York 
City  brought  a  successful  lawsuit  en- 
joining EPA  from  enforcing  the  1981 
prohibition.  Since  then,  the  volume  of 
sewage  sludge  disposed  in  the  ocean 
site  has  increased  greatly,  despite  the 
fact  that  the  number  of  municipalities 
involved  in  this  practice  has  decreased. 
Today,  nine  jurisdictions,  including 
New  York  City  and  some  northern 
New  Jersey  communities  continue  the 
offshore  disposal  of  their  sludge  at  the 
so-called  106-mile  site. 

In  testimony  before  an  EPA  hearing 
in  May  1983,  regarding  the  proposed 
designation  of  the  106-mile  site,  I 
stated  that  it  was  my  strongly  held 
belief  that  the  designation  should  not 
be  made  and  that  the  EPA  should  take 
the  firm  position  that  the  New  York 
and  New  Jersey  communities  should 
end,  altogether,  the  dumping  of 
sewage  sludge  in  the  Atlantic  Ocean. 
Maryland  and  Ocean  City  citizens  and 
officials  fought  long  and  hard  to  end 
the  ocean  dumping  of  sewage  sludge 
by  Camden  and  Philadelphia  at  the 
previous  12-mile  coastal  site,  which  is 
now  closed.  These  two  jurisdictions 
ceased  dumping  in  the  ocean  and  have 
established  alternative  disposal  meth- 
ods. Surely,  it  is  not  too  much  to 
demand  the  same  of  the  New  York 
and  New  Jersey  jurisdictions.  The  bill 
before  us  today  will  move  us  toward 
that  goal. 

Mr.  President,  dumping  of  municipal 
sewage  sludge  in  the  Atlantic  Ocean 
poses  a  continuing  threat  to  the 
marine  environment  and  the  impor- 
tant commercial  and  recreation  fisher- 
ies which  are  vital  to  the  region's  and 
Nation's  economy.  Additionally,  the 
medical  wastes  which  have  washed  up 
on  and  closed  many  of  our  beaches 
this  summer,  the  closure  of  shellfish 
beds,  and  the  incidents  of  diseases  af- 
fecting the  flnfish  populations,  vividly 
underscore  the  adverse  consequences 
of  continuing  to  use  our  oceans  as  a 
dumping  ground  for  all  sorts  of  waste. 
This  bill  is  an  important  step  forward 
in  restoring  the  health  of  this  vital  re- 
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source.  I  urge  my  colleagues  to  pass 
the  bill. 

Mr.  President,  I  suggest  the  absence 
of  a  quonmi. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  ROLLINGS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

If  there  is  no  further  debate,  the 
question  is  on  the  passage  of  S.  2030, 
as  amended. 

The  yeas  and  nays  have  been  or- 
dered. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Delaware  [Mr. 
BiDEN]  is  absent  because  of  illness. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Washington  [Mr. 
Kasten]  and  the  Senator  from  Penn- 
sylvania [Mr.  Specter]  are  necessarily 
absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Wash- 
ington [Mr.  Kasten]  would  vote  "yea." 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  result  was  announced— yeas  97. 
nays  0,  as  follows: 


[RoUcall  Vote  No.  300  Leg.] 


Adams 

Armstrong 

Baucus 

Bentsen 

Bingaman 

Bond 

Boren 

Boschwitz 

Bradley 

Breaux 

Bumpers 

Burdick 

Byrd 

Chafee 

Chiles 

Cochran 

Cohen 

Conrad 

Cranston 

D'Amato 

Danfonh 

Daschle 

DeConcini 

Dixon 

Dodd 

Dole 

Domenici 

Durenberger 

Evans 

Exon 

Ford 

Fowler 

Gam 


YEAS-97 

Glenn 

Gore 

Graham 

Gramm 

Grassley 

Harkin 

Hatch 

HaUield 

Hecht 

Heflin 

Heinz 

Helms 

HoIUngs 

Humphrey 

Inouye 

Johnston 

Karnes 

Kassebaum 

Kennedy 

Kerry 

Lautenberg 

Leahy 

Levin 

Lugar 

Matsunaga 

McCain 

McClure 

McConnell 

Meicher 

Metzenbaum 

Mikulski 

MitcheU 

Moynihan 


Murkowski 

Nickles 

Nunn 

Pack  wood 

Pell 

Pressler 

lYoxmlre 

Pryor 

Quayle 

Reid 

Riegle 

Rockefeller 

Roth 

Rudraan 

Sanford 

Sarbanes 

Sasser 

Shelby 

Simon 

Simpson 

Stafford 

Stennis 

Stevens 

Symms 

Thurmond 

Trlble 

Wallop 

Warner 

Weicker 

Wilson 

Wirth 


NAYS— 0 
NOT  VOTING— 3 
Biden  Kasten  Specter 

So  the  bill  (S.  2030),  as  amended, 
was  passed  as  follows: 

S.  2030 
That  this  Act  may  be  cited  as  the  "Ocean 
Dumping  Reform  Act  of  1988". 
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Sic.  2.  PniDtMos.— The  Congress  finds 
that— 

(A)  ocean  dumping  of  sewage  sludge  con- 
tributed to  the  severe  environmental  degra- 
dation in  the  New  York  Bight  Apex; 

(B)  sewage  sludge  dumped  at  the  106  mile 
dimipsite  contains  pollutants  similar  to 
those  which  adversely  affected  the  New 
York  Bight  Apex; 

(C)  ocean  dumping  of  sewage  sludge  poses 
real  but  undetermined  risks  to  the  marine 
environment: 

(D)  the  106  mile  dump  site  is  the  only  area 
in  the  United  SUtes  where  ocean  dumping 
of  sewage  sludge  occurs; 

(E)  over  100  municipalities  which  had 
ocean  dumped  their  sewage  sludge  have  de- 
veloped and  implemented  alternatives  to 
ocean  dumping  of  sewage  sludge;  and 

(F)  practical  alternatives  exist  to  ocean 
dumping  of  sewage  sludge. 

Sec.  3.  Policy.— It  is  the  policy  of  the 
United  States  to  end  the  ocean  dumping  of 
sewage  sludge  as  soon  as  possible  but  not 
later  than  December  31. 1991. 

S«c.  4.  (a)  DKrimriOKS.— Section  3  of  the 
Marine  Protection,  Research,  and  Sanctuar- 
ies Act  of  1972  (33  U.S.C.  1402)  is  amended 
by  inserting  at  the  end  the  following: 

"(m)  Sewage  sludge'  means  any  solid, 
semisolid,  or  liquid  waste  generated  by  a 
wastewater  treatment  plant. 

■•<n)  Interim  dump  site"  means  the  site 
known  as  the  '106-Mile  Ocean  Waste  Dump 
Site'  (as  described  in  49  P.R.  18005).' 

(b)  Paragraph  (1)  of  section  4(d)  of  Public 
Law  95-153  (33  U.S.C.  1412a(d))  is  amended 
to  read  as  follows: 

"(1)  the  term  'sewage  sludge'  means  any 
solid,  semisolid,  or  liquid  waste  generated  by 
a  wastewater  treatment  plant;  and". 

See.  5.  Prohibition  on  Ocean  Dumping  or 
Sewage  Sludge.- The  Marine  Protection. 
Research,  and  Sanctuaries  Act  of  1972  (33 
U.S.C.  1401  et  seq.)  is  amended  by  inserting 
after  section  104A  the  following: 
"§  104B.  Prohibition  on  ocean  dumping  of  sewage 

sludge  and  medical  waste 

"(a)  Prohibition  on  New  Entrants.— The 
Administrator  may  not  issue  any  permit 
under  this  subchapter  which  authorizes  any 
person  other  than  an  eligible  authority  as 
defined  in  section  104A  of  this  Act  (herein- 
after referred  to  as  eligible  authority),  to 
dump,  or  to  transport  for  the  purposes  of 
dumping,  sewage  sludge  into  ocean  waters. 

"(b)  Prohibition.- Except  as  provided  in 
subsection  (c).  the  dumping,  or  the  trans- 
portation for  the  purpose  of  dumping,  into 
ocean  waters  of  sewage  sludge  is  prohibited 
six  months  after  the  date  of  the  enactment 
of  this  Act. 

"(c)  Compuance  Agreement.— The  Admin- 
istrator may  issue  permits  which  authorize 
eligible  authorities  to  dump,  or  to  transport 
for  the  purposes  of  dumping,  sewage  sludge 
at  the  interim  site,  provided  that  the  eligi- 
ble authority  has  entered  into  a  compliance 
agreement  with  the  Administrator  and  the 
State  in  which  the  eligible  authority  is  lo- 
cated within  six  months  of  the  enactment  of 
this  Act  that  includes  the  following: 

"(1)  A  plan  that  the  Administrator  finds, 
if  adhered  to  by  the  eligible  authority  in 
good  faith,  will  result  in  the  cessation  of  the 
ocean  dumping  of  sewage  sludge  by  such  eli- 
gible authority,  through  the  design,  con- 
struction, and  placing  into  full  operation  of 
a  system  (hereinafter  in  this  section  re- 
ferred to  as  the  'alternative  system")  for  the 
management  of  sewage  sludge  of  the  eligible 
authority  other  than  by  dumping  into  ocean 
waters.  The  plan  shall  provide  for  the  phas- 
ing out  of  ocean  dumping  if  the  Administra- 


tor determines  such  phasing  out  is  feasible, 
and  may  include  adoption  of  an  interim 
system  for  the  management  of  sewage 
sludge  other  than  by  dumping  into  ocean 
waters  until  an  alternative  system  is  placed 
into  full  operation.  Nothing  in  this  para- 
graph shall  affect  the  prohibition  contained 
in  subsection  (e)(1). 

"(2)  A  schedule  that  contains  reasonable 
dates,  as  determined  by  the  Administrator, 
by  which  the  eligible  authority  shall  com- 
plete the  various  activities  that  are  neces- 
sary for  the  timely  implementation  of  the 
alternative  system  under  the  plan.  Such 
plan  shall  include,  in  addition  to  such  other 
activities  that  the  Administrator  considers 
necessary  or  appropriate— 

"(A)  the  determination  of  the  kind  of  al- 
ternative system  that  will  be  Implemented; 

"(B)  the  preparation  of  engineering  de- 
signs and  related  specifications; 

'"(C)  compliance  with  appropriate  Federal. 
State,  and  local  regulatory  requirements; 

"(D)  site  and  equipment  acquisitions: 

"(E)  construction  and  testing:  and 

"(F)  complete  operation  of  the  alternative 
system: 

"(d)  Schedule  Implementation  Evalua- 
tion.—(1)  The  Administrator  and  the  Gov- 
ernor of  the  State  in  which  the  eligible  au- 
thority is  l(x:ated  shall  have  a  continuing  re- 
sponsibility to  evaluate  the  compliance  of 
the  eligible  authorities  with  the  schedule  in- 
cluded in  the  compliance  agreement  under 
subsection  (c). 

"(2)  Each  eligible  authority  shall  have  a 
continuing  responsibility  to  advise  the  Ad- 
ministrator and  the  Governor  of  the  State 
in  which  the  eligible  authority  is  located  of 
any  problems  the  eligible  authority  has 
with  achieving  the  schedule  included  in  the 
compliance  agreement  under  subsection  (c). 

'(e)  Prohibition  on  Ocean  Dumping  op 
Sewage  Sludge.— (1)  Notwithstanding  any 
other  provision  of  law,  it  shall  be  unlawful 
for  any  person  to  dump,  or  transport  for  the 
purpose  of  dumping,  sewage  sludge  from  the 
United  States  into  ocean  waters  after  De- 
cember 31.  1991. 

"(2)  It  shall  be  unlawful  for  any  eligible 
authority  to  dump,  or  to  transport  for  the 
purposes  of  dumping,  sewage  sludge  at  the 
interim  site  if  the  Administrator  determines 
that  the  eligible  authority  is  not  fully  in 
compliance  with  the  schedule  included  in 
the  compliance  agreement  under  subsection 
(c). 

"(f)  State  Reports.— (1)  The  Governor  of 
each  State  in  which  an  eligible  authority  is 
located  shall  submit  to  the  Administrator 
on  June  30.  1989.  and  every  year  thereafter 
until  the  cessation  of  all  ocean  dumping  of 
sewage  sludge  a  report  which  describes— 

"(A)  the  efforts  of  the  eligible  authority 
to  comply  with  the  schedule  included  under 
the  compliance  agreement  under  subsection 
(c).  and 

"(B)  the  State's  activity  regarding  any 
permit  for  the  construction  and  operation 
of  the  eligible  authority"s  alternative 
system. 

"(2)  In  the  event  that  any  State  required 
to  submit  a  report  under  this  section  fails  to 
submit  a  report  which  the  Administrator  de- 
termines to  be  consistent  with  the  require- 
ments of  this  section,  the  Administrator 
shall  withhold  funds  reserved  for  such  State 
under  section  205(g)  of  the  Federal  Water 
Pollution  Control  Act.  as  amended  (33 
U.S.C.  1285(g)).  Funds  withheld  pursuant  to 
this  section  may.  at  the  discretion  of  the 
Administrator,  be  restored  to  a  State  upon 
compliance  with  this  section. 

"(g)  Reports  to  Congress.- The  Adminis- 
trator shall,  within  three  months  of  receipt 


of  the  reports  submitted  pursuant  to  subsec- 
tion (f).  submit  to  the  Congress  a  report  re- 
viewing progress  made  toward  implementing 
alternatives  to  dumping  of  sewage  sludge, 
and  potential  obstacles  to  meeting  the  dead- 
line established  in  this  section. 

"(h)  Technical  Assistance.— Not  later 
than  three  months  after  the  date  of  the  en- 
actment of  this  Act.  the  Administrator  shall 
advise  the  eligible  authorities  on  available 
alternative  sludge  management  technologies 
to  the  ocean  dumping  of  sewage  sludge. 

"(i)  Notwithstanding  any  other  provision 
of  law.  it  shall  be  unlawful  for  any  person  to 
dump,  or  transport  for  the  purpose  of 
dumping,  medical  waste  from  the  United 
States  into  ocean  waters. 

"(J)  Civil  Penalties.— 

"(1)  In  lieu  of  the  maximum  $50,000  civil 
penalty  provided  for  under  section  105(a), 
any  person  who  dumps  sewage  sludge,  or 
transports  sewage  sludge  for  the  purpose  of 
dumping,  in  violation  of  this  section  (includ- 
ing the  schedule  in  the  compliance  agree- 
ment as  required  by  subsection  (c))  shall  be 
liable  for  a  civil  penalty,  to  be  assessed  by 
the  Administrator  in  accordance  with  sec- 
tion 105.  of  not  less  than  $20.  and  not  more 
than  $40.  for  each  wet  ton  of  sewage  sludge 
that  is  dumped,  or  transported  for  purposes 
of  being  dumped,  into  ocean  waters. 

"(2»  The  Administrator  may  treat  the  sub- 
stantial compliance  of  an  eligible  authority 
with  the  requirements  of  this  section  (in- 
cluding the  schedule  in  the  compliance 
agreement  as  required  by  subsection  (O)  as 
full  compliance,  if  the  eligible  authority  can 
show  that  circumstances  beyond  its  control 
resulted  in  it  achieving  less  than  full  compli- 
ance, and  the  eligible  authority  acted  in 
good  faith.  This  paragraph  shall  not  apply 
to  violations  of  subsection  (eKl). 

"(k  1  Permit  Fees.— 

"(1)  The  Administrator  shall  prescribe  by 
regulation  and  collect  a  fee  for  ocean  dump- 
ing of  sewage  sludge  authorized  under  this 
section  to  recover— 

"(A)  the  costs  incurred  or  expected  to  be 
incurred  in  the  undertaking  of  measures  by 
Federal  agencies  to  determine  compliance 
with  the  agreement  entered  into  pursuant 
to  subsection  (c)  and  any  other  terms  under 
which  the  dumping  is  authorized;  and 

"(B)  the  undertaking  of  monitoring  and 
any  associated  research  necessary  to  make  a 
reasonable  assessment  of  the  effects  on  the 
marine  environment  caused  by  ocean  dump- 
ing of  sewage  sludge. 

"(2)  Fees  recovered  under  this  subsection 
shall  be  deposited  in  the  Clean  Oceans  Fund 
established  pursuant  to  subsection  (k). 

"(1)  Clean  Oceans  Fund.— 

"(1)  There  is  established  in  the  Treasury 
of  the  United  States  the  Clean  Oceans 
Fund. 

"(2)  The  civil  penalties  collected  by  the 
Administrator  for  violations  of  this  section 
and  permit  fees  shall  be  deposited  in  the 
Clean  Oceans  F^ind. 

"(3)  The  moneys  in  the  Fund  shall  be 
available,  to  the  extent  provided  for  in  ad- 
vance in  appropriation  Acts,  for  expenditure 
by- 

"(A)  the  Administrator  for  carrying  out 
monitoring  and  enforcement  functions 
under  this  title; 

"(B)  the  Secretary  of  the  Department  in 
which  the  Coast  Guard  is  operating  for  car- 
rying out  surveillance  and  enforcement  ac- 
tivities using  state-of-the-art  technology 
under  this  title;  and 

(c)  the  Administrator  to  issue  grants  to 
Implement  technologies  and  management 
practices  necessary  for  controlling  pollutant 
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inputs  adversely  affecting  the  New  York 
Bight  as  identified  in  the  New  York  Bight 
Restoration  plan  required  to  be  prepared 
pursuant  to  Public  Law  100-220. 
The  moneys  received  under  this  subsection 
shall  be  treated  as  being  supplemental  to, 
and  not  in  lieu  of.  any  other  funding  that  is 
authorized  or  appropriated  for  the  purposes 
referred  to  in  subparagraphs  (A),  (B)  and 
(C). 

"(m)  EirvtROlfMEirTAL  Monitorimg.— ( 1 ) 
The  Administrator,  in  cooperation  with  the 
Administrator  of  the  National  Oceanic  and 
Atmospheric  Administration,  shall  design 
and  conduct  a  program  of  monitoring  envi- 
ronmental conditions  at  the  Apex  site,  as 
defined  in  section  104(a)  of  this  Act,  and  the 
interim  site  and  within  the  potential  area  of 
influence  of  the  sewage  sludge  dumped  at 
these  sites.  This  program  shall  include  sam- 
pling of  an  appropriate  number  of  fish  and 
shellfish  species  and  other  benthic  orga- 
nisms to  assess  the  effects  of  environmental 
conditions  on  living  marine  organisms  in 
these  areas.  The  Administrator  shall  make 
use  of  the  satellite  and  other  advanced  tech- 
nologies in  conducting  this  program. 

"(2)  The  Administrator,  in  cooperation 
with  the  Administrator  of  the  National  Oce- 
anic and  Atmospheric  Administration,  shall 
submit  to  the  Congress  within  one  year  of 
the  enactment  of  this  Act  a  report  describ- 
ing its  plan  for  conducting  the  monitoring 
program  and  the  results  of  the  program. 

"(n)  ENPORCEifENT  MONITORING.— The  Ad- 
ministrator, in  consultation  with  the  Secre- 
tary of  Transportation,  shall  submit  a 
report  to  Congress  within  six  months  after 
the  date  of  enactment  of  this  Act,  outlining 
progress  in  using  electronic  monitoring 
equipment,  and/or  other  means,  to  monitor 
and  prevent  the  dumping  of  sewage  sludge 
by  vessels  in  transit  to  the  interim  site  in 
areas  outside  the  interim  site. 

•■(0)  Public  Participation.— The  Adminis- 
trator shall  provide  reasonable  opportunity 
for  public  participation  in  the  review  of  the 
establishment  and  implementation  of  com- 
pliance agreements  established  under  this 
section.". 

Sec.  6.  Conforming  Amendments.— <a)  Is- 
SOANCE  OF  Permits  for  Ocean  Dumping  of 
Sewage  Sludge.— Subsection  (a)  of  section  4 
of  Public  Law  95-153  (33  U.S.C.  1412a)  is 
amended  by  inserting  "dumping  of  sewage 
sludge  after  December  31,  1991  or  other" 
after  the  words  "authorizes  any". 

(b)  Alternatives  Assessment.— Section 
2303  of  Public  Law  100-220  is  amended  by 
striking  in  paragraph  (b)(8)  the  words 
"dumping  of  municipal  sludge  and". 

(c)  Preliminary  Report  on  Alterna- 
tives—Section  2303  of  Public  Law  100-220 
is  amended  by— 

(1)  striking  subsection  (b),  and 

(2)  relettering  subsections  (c).  (d),  and  (e) 
as  (b),  (c),  and  (d),  respectively. 

Sec.  7.  Section  320(a)(2)(B)  of  the  Water 
Quality  Act  of  1987  (33  U.S.C.  1330(a)(2)(B)) 
is  amended  by  inserting  "Barataria-Terre- 
bonne  Bay  estuary  complex,  Louisiana;" 
after  "Albemarle  Sound.  North  Carolina;". 

Sec  8.  Section  3  of  the  Marine  Protection, 
Research,  and  Sanctuaries  Act  (33  U.S.C. 
1402)  is  amended  by  adding  at  the  end 
thereof  the  following: 

"(m)  The  term  'medical  waste'  shall  in- 
clude syringes,  hypodermic  needles,  vials  or 
bags  containing  blood  specimens,  surgical 
gloves,  and  such  additional  items  as  the  Ad- 
ministrator shall  prescribe  by  regulation.". 

Sec.  9.  Section  301(f)  of  the  Federal  Water 
Pollution  Control  Act  (33  U.S.C.  1311(f))  is 
amended  by  inserting  "or  medical  waste" 
immediately  after  "radioactive  waste". 
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Sec.  10.  Section  502  of  the  Federal  Water 
Pollution  Control  Act  is  amended  by  insert- 
ing the  following  at  the  end  thereof: 

"(20)  The  term  'medical  waste'  shall  In- 
clude syringes,  hypodermic  needles,  vials  or 
bags  conUining  blood  specimens,  surgical 
gloves  and  such  additional  items  as  the  Ad- 
ministrator shall  prescribe  by  regulation.". 

Sec.  U.  Section  105(b)  of  the  Marine  Pro- 
tection. Research,  and  Sanctuaries  Act  (33 
U.S.C.  1415(b))  is  amended  by  Inserting 
"(1)"  immediately  before  "In  addition"  and, 
at  the  end  thereof,  adding  the  following 
new  paragraph: 

"(2)  Any  person  who  knowingly  violates 
section  104(B)(i)  of  this  Act  shall  upon  con- 
viction be  fined  not  more  than  $250,000,  or 
imprisoned  for  not  more  than  five  years,  or 
both.". 

Sec.  12.  Section  188  of  the  Federal  Water 
Pollution  Control  Act  is  amended  by  adding 
"as  amended  in  1987"  after  "the  Great 
Lakes  Water  Quality  Agreement  of  1978" 
wherever  it  occurs. 

At  the  end  of  the  bill,  add  the  following: 
TITLE  INSHORE  PROTECTION  ACT  OF 
1988 
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short  title 
Sec.  101.  This  title  may  be  cited  as  the 
"Shore  Protection  Act  of  1988". 
definitions 
Sec.  102.  As  used  in  this  title,  the  term— 

(1)  "Administrator"  means  the  Adminis- 
trator of  the  Environmental  Protection 
Agency; 

(2)  "municipal  or  commercial  waste"  in- 
cludes all  solid  waste,  as  defined  in  section 
1004(27)  of  the  Solid  Waste  Disposal  Act, 
subject  to  the  requirements  of  section 
4003(a)(2)  and  other  provisions  of  subtitle  D 
of  such  Act.  Such  term  shall  include  munici- 
pal garbage  and  refuse,  commercial  refuse, 
medical  wastes,  wood  debris,  and  other  solid 
waste.  Such  term  shall  exclude  debris  solely 
from  construction  activities,  sewage  sludge 
as  regulated  under  the  Ocean  Dumping  Act, 
and  dredged  or  fill  material  as  regulated 
under  the  Ocean  Dumping  Act.  the  Clean 
Water  Act,  and  the  Rivers  and  Harbors  Act 
of  1899; 

(3)  "person"  means  an  individual,  trust, 
firm,  joint  stock  company,  corporation  (in- 
cluding a  government  corporation),  partner- 
ship, association.  State,  municipality,  com- 
mission, political  subdivision  of  a  State,  or 
any  interstate  body; 

(4)  "receiving  facility"  means  the  facility 
or  operation  where  the  waste  material  is  un- 
loaded from  a  vessel; 

(5)  "Secretary"  means  the  Secretary  of 
the  department  in  which  the  Coast  Guard  is 
operating; 

(6)  ""type  of  waste""  means  a  characteriza- 
tion of  the  waste  as  municipal  waste,  com- 
mercial waste,  medical  waste,  or  waste  of  an- 
other character; 

(7)  "United  States"  includes  the  several 
States,  the  Commonwealth  of  Puerto  Rico, 
the  District  of  Columbia,  the  Virgin  Islands 
of  the  United  States.  American  Samoa, 
Guam,  and  Northern  Mariana  Islands; 

(8)  "vessel"  means  any  watercraft  (other 
than  a  federally  owned  or  private  recre- 
ational watercraft)  used  for  the  purpose  of 
transporting  municipal  or  commercial 
waste; 

(9)  "vessel  operator"  means  the  person 
primarily  responsible  for  the  operation  of 
the  vessel; 

(10)  "vessel  owner"  means  any  person 
owning  such  vessel; 

(11)  "waste  source"  means  the  facility  or 
vessel  from  which  the  municipal  or  commer- 


cial waste  is  loaded  onto  a  vessel.  Including 
any  rolling  stock  or  motor  vehicles  from 
which  such  waste  material  is  directly 
loaded;  and 

(12)  "coastal  waters  under  the  Jurisdiction 
of  the  United  SUtes"  means— 

(A)  the  territorial  sea,  and  the  marine  and 
estuarine  waters  of  the  United  SUtes  up  to 
the  head  of  tidal  influence,  and 

(B)  the  waters  included  within  a  zone, 
contiguous  to  the  territorial  sea  of  the 
United  SUtes.  of  which  the  inner  boundary 
is  a  line  coterminous  with  the  seaward 
boundary  of  the  territorial  sea.  and  the 
outer  boundary  is  a  line  drawn  in  such  a 
manner  that  each  point  on  it  is  two  hundred 
nautical  miles  from  the  baseline  from  which 
the  territorial  sea  is  measured. 


VESSEL  identification  itumbers 
Sec.  103.  (a)  No  vessel  may  be  used  by  any 
person  to  carry  any  municipal  or  commer- 
cial waste  for  any  purpose  within  the  coast- 
al waters  under  the  jurisdiction  of  the 
United  SUtes  without  first  obtaining  a 
vessel  identification  number  for  that  vessel 
from  the  Secretary  and  displaying  such 
number  on  the  vessel  in  a  clearly  visible 
maimer  and  location. 

(b)  Application  for  the  vessel  identifica- 
tion number  required  by  subsection  (a)  shall 
be  made  by  the  vessel  owner  and  shall  con- 
Uin  the  following  information— 

(1)  the  name,  address,  and  phone  number 
of  the  vessel  owner  or  owners; 

(2)  the  vessel's  name  and  registration 
number; 

(3)  the  vessel's  home  port; 

(4)  the  vessel's  transport  capacity; 

(5)  a  history  of  the  types  of  cargo  carried 
by  that  vessel  during  the  previous  year,  in- 
cluding the  type  of  waste  carried;  and 

(6)  signed  certification  by  the  vessel  owner 
that  all  of  the  provided  information  is  accu- 
rate. 

(c)  The  Secretary  shall  make  the  vessel 
number  application  forms  publicly  available 
within  60  days  after  enactment  of  this  Act. 

(d)  The  vessel  identification  number  must 
be  renewed  at  least  every  5  years  and  at  any 
time  that  the  vessel  changes  ownership.  No 
new  owner  may  operate  the  vessel  or  may 
allow  the  vessel  to  be  operated  using  the 
vessel  identification  number  obtained  by  the 
previous  owner. 

(e)  The  SecreUry  is  authorized  to  collect 
up  to  $1,000  from  the  vessel  owner  to  com- 
pensate for  the  cost  of  the  issuance  and 
maintenance  of  vessel  identification  num- 
bers and  mainuining  records. 

(f )  Beginning  240  days  after  enactment  of 
this  Act.  no  vessel  may  carry  municipal  or 
commercial  wastes  unless  a  vessel  identifica- 
tion number  has  been  obtained  for  that 
vessel  at  least  30  days  before  the  transport 
of  such  wastes  takes  place. 

(g)  The  Secretary  is  authorized  to.  or  at 
the  request  of  the  Administrator,  shall  deny 
a  vessel  identification  number  to  any  vessel 
for  which  the  owner  or  operator  has  a 
record  of  a  pattern  of  serious  violations  of 
this  title,  the  Solid  Waste  Disposal  Act,  the 
Marine  Protection,  Research,  and  Sanctuar- 
ies Act.  the  Rivers  and  Harbors  Act  of  1899. 
or  the  Clean  Water  Act. 

(h)  The  SecreUry.  after  consulUtion  with 
the  Administrator  shall  issue  or  deny  a 
vessel  identification  number  in  accordance 
with  this  section  within  30  days  after  receiv- 
ing a  complete  application. 

(i)  If  the  Secretary,  after  consulUtion 
with  the  Administrator,  proposes  to  revoke 
or  deny  the  vessel  identification  number, 
there  shall  be  a  public  hearing  on  such  pro- 
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posed   revocation   or  denial   if  the  vessel 
owner  requests  such  a  hearing. 

(J)  The  Secretary  is  authorized  to  combine 
applications  for  vessel  identification  num- 
bers required  under  this  title  with  applica- 
tions for  any  other  required  registration 
number  provided— 

(1)  the  Coast  Guard  maintains  a  separate 
list  of  vessels  subject  to  the  requirements  of 
this  tiUe;  and 

(2)  the  information  requirements  are  con- 
sistent with  those  required  under  this  title. 

WASTE  RANDLIMG  PRACTICES 

Sbc.  104.  (a)  Beginning  SO  days  after  the 
enactment  of  this  Act— 

(1)  The  owner  or  operator  of  the  waste 
source  shall  take  all  reasonable  precautions 
to  assure  that  all  municipal  and  commercial 
waste  is  loaded  onto  the  vessel  and  that 
such  waste  deposited  in  the  water  is  mini- 
mized. 

(2)  The  vessel  owner  or  operator  shall 
assure  that  all  municipal  and  commercial 
waste  loaded  onto  the  vessel  is  properly  se- 
cured by  netting  or  other  means  which  will 
assure  that  the  waste  wlU  not  be  deposited 
Into  the  water  during  transport. 

(3)  The  disposal  facility  owner  or  operator 
shall  assure  that  all  municipal  and  commer- 
cial waste  is  offloaded  In  a  manner  which  as- 
sures that  such  waste  deposited  into  the 
water  is  minimized  during  the  unloading  op- 
erations or  during  interment  into  the  land- 
fiU. 

(4)  The  owner  or  operator  of  any  waste 
source  or  receiving  facilities  shall  provide 
adequate  control  measures  to  collect  any 
municipal  or  commercial  waste  that  is  acci- 
dentally deposited  Into  the  water. 

(b)  The  Administrator  shall  promulgate 
regulations  further  defining  and  implement- 
ing the  requirements  of  subsection  (a).  Such 
regulation  shall  require  that  waste  sources 
and  receiving  facilities  provide  the  means 
and  facilities  to  assure  that  the  waste  will 
not  be  deposited  into  the  water.  Such  regu- 
lations may  require  the  submission  and 
adoption  by  each  affected  party  of  an  Oper- 
ation and  Maintenance  Manual  identifying 
procedures  to  be  used  to  prevent,  report, 
contain,  and  clean  up  any  spill  of  municipal 
or  commercial  waste  including  recordkeep- 
ing and  reporting  requirements.  Nothing  in 
this  section  shall  be  construed  to  affect  or 
supersede  the  Marine  Protection  Research, 
and  Sanctuaries  Act  or  the  Solid  Waste  Dis- 
posal Act. 

ENFORCEMENT 

Sec.  105.  (aXl)  Whenever  on  the  basis  of 
any  information  the  Secretary  (in  the  case 
of  a  violation  under  section  103)  or  the  Ad- 
ministrator determines  that  any  person  has 
violated  or  is  in  violation  of  any  require- 
ment of  this  title  the  Secretary  or  the  Ad- 
ministrator, as  the  case  may  be,  may  issue 
an  order  assessing  a  civil  penalty  for  any 
past  or  current  violation,  requiring  compli- 
ance immediately  or  within  a  specified  time 
period,  or  both,  or  the  Secretary  or  the  Ad- 
ministrator, as  the  case  may  be,  may  com- 
mence a  civil  action  in  the  United  States  dis- 
trict court  in  the  district  in  which  the  viola- 
tion occurred  for  appropriate  relief,  includ- 
ing a  temporary  or  permanent  injunction. 

(2)  The  Secretary  may,  and  at  the  request 
of  the  Administrator,  shall  include  a  suspen- 
sion or  revocation  of  any  vessel  identifica- 
tion number  issued  by  the  Secretary  under 
this  title  in  any  order  issued  pursuant  to 
this  section.  Any  order  issued  pursuant  to 
this  section  shall  state  with  reasonable  spec- 
ificity the  nature  of  the  violation.  Any  pen- 
alty assessed  in  the  order  shall  not  exceed 


$10,000  per  day  of  noncompliance  for  each 
violation  of  section  103  or  $25,000  per  day  of 
noncompliance  for  each  violation  of  section 
104.  In  assessing  such  a  penalty,  the  Secre- 
tary or  the  Administrator,  as  the  case  may 
be  shall  take  into  account  the  seriousness  of 
the  violation,  past  violations,  and  any  good 
faith  efforts  to  comply  with  applicable  re- 
quirements. 

(3)  Any  order  issued  under  this  subsection 
shall  become  final  unless,  no  later  than  30 
days  after  the  order  the  person  or  persons 
named  therein  request  a  public  hearing. 
Upon  such  request  the  Secretary  or  the  Ad- 
ministrator, as  the  case  may  be,  shall 
promptly  conduct  a  public  hearing.  In  con- 
nection with  any  proceeding  under  this  sec- 
tion the  Secretary  or  the  Administrator,  as 
the  case  may  be,  may  issue  subpoenas  for 
the  attendance  and  testimony  of  witnesses 
and  the  production  of  relevant  papers, 
books,  and  documents,  and  may  promulgate 
rules  for  discovery  procedures. 

(4)  If  a  violator  fails  to  take  corrective 
action  within  the  time  specified  in  a  compli- 
ance order,  the  Secretary  or  the  Administra- 
tor, as  the  case  may  be.  may  assess  a  civil 
penalty  of  not  more  than  $25,000  for  each 
day  of  continued  noncompiitince  with  the 
order  and  the  Secretary  may,  or  at  the  re- 
quest of  the  Administrator  shall,  suspend  or 
revoke  any  vessel  identification  number 
issued  to  the  violator. 

(5)  In  the  discretion  of  the  Secretary  or 
the  Administrator,  as  the  case  may  be,  up  to 
one-half  of  such  penalties  may  be  paid  to 
the  person  or  persons  giving  information 
leading  to  the  assessment  of  the  penalty. 

(b)  Any  person  who  violates  any  require- 
ment of  this  title  shall  be  liable  to  the 
United  States  for  a  civil  penalty  in  an 
amount  not  to  exceed  $25,000  for  each  such 
violation.  Each  day  of  such  violation  shaU, 
for  the  purposes  of  this  subsection,  consti- 
tute a  separate  violation. 

(c)  Any  person  who  shall  knowingly  vio- 
late, or  that  shall  knowingly  aid,  abet,  au- 
thorize, or  instigate  a  violation  of  this  Act, 
shall  be  fined  not  more  than  $50,000  or  im- 
prisoned for  not  more  than  3  years,  or  both. 
If  the  conviction  is  for  a  violation  commit- 
ted after  a  first  conviction  of  such  person 
under  this  subsection,  the  maximum  pun- 
ishment shall  be  doubled  with  respect  to 
both  fine  and  imprisonment.  In  the  discre- 
tion of  the  court,  up  to  one-half  of  such  fine 
may  be  paid  to  the  person  or  persons  giving 
information  leading  to  conviction. 

(d)(1)  Anyone  authorized  by  the  Secretary 
to  enforce  the  provisions  of  this  title  may, 
(A)  board  and  inspect  any  vessel  on  the 
coastal  waters  under  the  jurisdiction  of  the 
United  States,  (B)  with  or  without  a  war- 
rant arrest  any  person  who  violates  the  pro- 
visions of  this  title  or  any  regulation  issued 
thereunder  in  his  presence  or  view,  and  (C) 
execute  any  warrant  or  other  process  issued 
by  an  officer  or  court  of  competent  jurisdic- 
tion. 

(2)  The  Secretary  of  the  Treasury  may 
refuse  the  clearance  required  by  section 
4197  of  the  revised  Statutes  of  the  United 
States,  as  amended  (4  U.S.C.  91),  to  any 
vessel  subject  to  this  title  which  does  not 
have  a  vessel  identification  number  in  com- 
pliance with  section  103. 

(3)  The  Secretary  may  (A)  deny  entry  to 
any  port  or  place  in  the  United  States  or 
the  navigable  waters  of  the  United  States, 
to,  and  (B)  detain  at  the  port  or  place  in  the 
United  States  from  which  it  is  about  to 
depart  for  any  other  port  or  place  in  the 
United  States,  any  vessel  subject  to  this  title 
which  upon  request,  does  not  produce  evi- 


dence that  the  provisions  of  this  title  have 
been  complied  with. 

(e)  The  Secretary  may,  or  at  the  request 
of  the  Administrator  shall  revoke  the  vessel 
identification  number  in  any  instance  where 
egregious  or  multiple  violations  have  taken 
place.  Before  such  action  becomes  final,  the 
vessel  owner  must  be  given  30  days  notice 
and  opportunity  for  a  hearing  in  accordance 
with  subsection  (a)(3).  In  the  case  of  persist- 
ent violators  with  five  or  more  separate  vio- 
lations within  a  6-month  period,  the  Admin- 
istrator is  directed  to  conduct  an  investiga- 
tion of  the  vessels  facility  or  operator.  This 
shall  not  be  construed  to  limit  the  Adminis- 
trator's authority  to  investigate  or  the  Sec- 
retary's authority  to  revoke  vessel  identifi- 
cation numbers  in  instances  where  egre- 
gious violations  have  taken  place. 

(f)  This  section  shall  be  carried  out  with 
respect  to  foreign  vessels  consistent  with 
the  obligations  of  the  United  States  under 
international  law. 

TRACKING  STUDY 

Sec.  106.  (a)  The  Administrator,  in  consul- 
tation with  the  Secretary,  shall  undertake  a 
study  to  determine  the  need  for,  and  effec- 
tiveness of  additional  tracking  systems  for 
vessels  to  assure  that  municipal  and  com- 
mercial waste  is  not  disposed  in  coastal 
waters  under  the  jurisdiction  of  the  United 
States.  In  conducting  this  study,  the  Admin- 
istrator shall  use  the  data  collected  from  its 
permitting  and  enforcement  activities  and 
from  the  data  compiled  under  section  103. 
In  determining  the  effectiveness  of  tracking 
systems,  the  Administrator  shall  rely  on  the 
information  provided  by  the  Secretary 
under  subsection  (b).  The  report  shall  in- 
clude a  recommendation  on  whether  addi- 
tional tracking  mechanisms  are  needed. 
This  study  shall  be  submitted  to  the  Con- 
gress within  24  months  after  enactment. 

(b)  The  Secretary  shall  provide  recom- 
mendations to  the  Administrator  concern- 
ing the  various  tracking  systems  that  might 
be  applicable  to  vessels  carrying  municipal 
or  commercial  waste  which  he  currently  is 
studying.  The  Secretary  shall  consiaer  the 
relative  effectiveness  of  various  systems  and 
the  relative  costs  of  the  systems  both  to  the 
Federal  Government  and  to  the  vessel 
owner. 

COAST  GUARD  RESPONSIBILITIES 

Sec  107.  (a)  The  Secretary  shall  assure 
that  periodic  checks  are  made  of  vessels  op- 
erating under  this  title  transporting  munici- 
pal or  commercial  waste  to  determine  that 
each  of  these  vessels  carries  the  appropriate 
vessel  identification  number  required  by  sec- 
tion 103. 

(b)  If  the  Administrator  determines  under 
section  7(a)  that  tracking  devices  are  re- 
quired to  assure  adequate  enforcement  of 
laws  preventing  coastal  or  ocean  dumping, 
the  Secretary  shall  issue  regulations  to  re- 
quire installation  of  the  appropriate  devices 
within  18  montlis  after  the  Administrator 
completes  the  report  the  Administrator  re- 
quired under  section  7. 

RELATION  TO  OTHER  LAWS 

Sec.  108.  (a)  Nothing  contained  in  this  Act 
shall  be  construed,  interpreted  or  applied  to 
diminish  obligations  under  any  other  Feder- 
al or  State  law,  whether  statutory  or 
common. 

AUTHORIZATION 

Sec.  109.  There  are  authorized  to  be  ap- 
propriated $1,500,000  for  each  of  the  fiscal 
years  1989  and  1990,  to  support  the  provi- 
sions of  this  title. 
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Mr.  CHAPEE.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
bill  was  passed. 

Mr.  LAUTENBERG.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

(At  the  request  of  Mr.  E>ous,  the  fol- 
lowing statement  was  ordered  to  be 
printed  in  the  Record:) 
•  Mr.  KASTEN.  Mr.  President,  my 
duties  as  cochairman  of  the  Platform 
Committee  of  the  1988  Republican  Na- 
tional Convention  make  it  necessary 
for  me  to  be  outside  of  Washington 
during  Senate  consideration  of  S.  2030, 
the  Ocean  Dumping  Reform  Act  of 
1988. 1  desire  the  Record  to  show  that, 
were  I  present,  I  would  vote  "aye"  on 
final  passage  of  S.  2030.« 


DEPARTMENT  OF  DEFENSE 
APPROPRIATIONS  ACT,  1989 

The  PRESIDING  OFFICER.  The 
majority  leader. 

Mr.  BYRD.  Mr.  President,  what  is 
the  pending  question  before  the 
Senate? 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  unfinished  busi- 
ness of  the  Senate. 

The  bill  clerk  read  as  follows: 

A  bill  (H.R.  4781)  making  appropriations 
for  the  Department  of  E>efense  for  the  fiscal 
year  ending  September  30.  1989,  and  for 
other  purposes. 

The  Senate  resumed  consideration 
of  the  bUl. 

Pending: 

Byrd  Amendment  No.  2813,  to  extend  hu- 
manitarian assistance  for  the  Nicaraguan 
Resistance,  to  require  a  report  on  diplomat- 
ic efforts  to  resolve  the  Central  American 
armed  conflict,  and  to  provide  procedures 
for  Congress  to  consider  legislation  made 
necessary  by  an  emergency  in  Nicaragua  oc- 
curring before  the  adjournment  of  Con- 
gress. 

Mr.  BYRD.  Mr.  President,  will  the 
Chair  indulge  me  for  a  moment? 

Mr.  President,  I  suggest  the  absence 
of  a  quonmi. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  SYMMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  SYMMS.  Mr.  President,  I  ask 
unanimous  consent  that  I  might  pro- 
ceed as  if  in  morning  business  for  3 
minutes. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 


PLEBISCITE  IN  CHILE 

Mr.  SYMMS.  Mr.  President.  I  rise 
today  to  commend  the  Government  of 
Chile  for  continuing  to  meet  the  re- 
quirements set  in  their  constitution. 


The  plebiscite  will  probably  take  place 
sometime  In  October. 

Due  to  the  high  number  of  regis- 
tered voters,  now  6.4  million.  80  per- 
cent of  the  qualified  voters,  fear  of  an 
electoral  fraud  has  disappeared  in 
Chile.  This  is  the  number  required,  ac- 
cording to  the  opponents  of  the  plebi- 
scite, for  it  to  be  legitimate,  as  far  as 
the  nimiber  of  voters  are  concerned. 
In  addition,  the  legal  recognition  of 
political  parties  by  the  Government, 
and  their  wide  participation  will  help 
to  ensure  a  credible  election  and  legiti- 
mate outcome. 

The  Chilean  economy  is  an  out- 
standing case  of  development.  The 
recent  boom  has  also  affected  the 
middle  class,  not  just  the  rich.  There 
can  be  no  doubt  that  a  political  transi- 
tion' and  the  strengthening  of  the 
democratic  government  that  follows 
are  made  easier  by  faster  economic  de- 
velopment. This  has  been  a  positive 
factor  for  Chile,  as  compared  to  their 
Latin  American  neighbors.  A  substan- 
tial change  has  taken  place  in  the  eco- 
nomic and  social  environment. 

Many  Chileans  view  this  plebiscite 
as  a  major  first  step  in  restoring  de- 
mocracy to  their  country.  To  vote  yes 
or  no  may  well  become  a  choice  that  a 
Chilean  will  make  by  determining 
what  is  the  best  path  between  econom- 
ic development  and  democracy. 

I  ask  unanimous  consent  that  two 
articles  by  Mr.  Ralph  Luders.  who  is 
Chile's  finance  minister,  and  who  was 
the  minister  of  economics  from  1982  to 
1983,  and  Steve  Hanke,  professor  of 
applied  economics  at  Johns  Hopkins 
University,  be  printed  in  the  Record 
at  this  point. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
[Prom  the  New  York  Times,  July  15.  19881 
How  THE  Media  Slight  Pinochet 
(By  Rolf  J.  Luders  and  Steve  H.  Hanke) 
Baltimore.— The    journalistic    drumbeat 
from  Chile  has.  for  some  time,  signaled  that 
freedom  and  democracy  are  on  the  rocks 
and  that  prospects  for  change  are  slim.  It  is 
alleged  that  the  responsibility  for  this  sad 
state  of  affairs  lies  with  that  country's  ever- 
present  pariah.  Gen.  Augusto  Pinochet. 

In  fact— hard  though  this  may  be  for  lib- 
eral critics  to  accept— General  Pinochet  and 
the  military  regime  have  moved  dramatical- 
ly to  expand  economic  liberty  and  are 
moving  Chile  on  schedule,  under  the  Consti- 
tution, toward  a  full  democracy. 

The  ChilesLn  Constitution  requires  that  a 
plebiscite  be  called  before  Jan.  11,  1989. 
Voters  will  be  called  upon  to  ratify  or  reject 
a  candidate  nominated  by  the  commanders 
in  chief  of  the  armed  forces  and  the  police: 
the  junta.  The  candidate,  if  ratified,  will 
become  President  and  serve  from  March 
1990  until  1997.  If  the  candidate  is  rejected. 
General  Pinochet  will  continue  as  President 
until  March  1990.  At  that  time,  a  new  presi- 
dent, chosen  in  a  general  election,  will 
assume  the  reins. 

The  important  points  are:  first,  the  Chile- 
an military  regime  is  constitutionally  re- 
quired to  end,  at  the  latest,  in  March  1990; 
second,  a  Congress  with  two  chambers  will 
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be  elected;  third,  all  individual  rights  and 
guarantees,  currently  restricted,  will  become 
fully  applicable. 

The  constitutional  process  is  designed  to 
guarantee  an  orderly  transition  to  democra- 
cy. But  this  is  lost  on  most  liberal  commen- 
tators. Rather,  they  hammer  away  on  two 
themes:  that  the  rules  of  the  game  are 
rigged  to  favor  the  present  Government  and 
that  the  process  will  be  accompanied  by 
widespread  electoral  fraud. 

For  example,  many  analysts  assert  that 
the  military  regime— in  an  attempt  to  hold 
down  voter  registration  and  restrict  it 
mostly  to  those  who  favor  its  candidate- 
has  limited  the  number  of  registration  of- 
fices and  the  hours  they  are  open  and  har- 
assed potential  registrants.  These  assertions 
are  baseless. 

Of  Chile's  approximately  eight  million  po- 
tential voters,  six  million  have  already  regis- 
tered. If  the  current  registration  rates  of 
about  500,000  a  month  continues  for  only 
one  more  month,  the  percentage  of  poten- 
tial voters  who  have  registered  will  exceed 
that  of  the  1973  election.  Even  ChUean  op- 
ponents of  the  plebiscite  admit  that,  based 
on  the  registration  criterion,  legitimate  elec- 
tions can  be  held. 

Nevertheless,  the  claim  is  still  heard  that 
the  system  is  rigged  because  of  provisions  in 
the  Political  Parties  Act  that  make  it  ex- 
tremely difficult  to  organize  political  par- 
ties. This  claim  has  also  proved  to  be  un- 
founded. To  date,  eight  parties  have  been  le- 
gally recognized.  Pour  of  them  are  openly  in 
the  opposition.  The  other  four  are  either  in- 
dependent or  support  the  Government.  In 
addition,  four  more  opposition  parties  are 
currently  registering  members  in  anticipa- 
tion of  official  recognition. 

Moreover,  a  new  voting  procedures  law 
was  enacted  recently.  It  has  not  been  con- 
tested by  the  opposition.  On  the  contrary, 
important  opposition  leaders— such  as  the 
President  of  the  Committee  for  Free  Elec- 
tions—confirm that  the  "legislation  provides 
guarantees  for  a  secret  vote  and  protects  in- 
dividuals against  pressures." 

Some  analysts  further  argue  that  the 
junta's  control  of  the  media  makes  a  legiti- 
mate election  impossible.  This  argument  is 
highly  questionable.  For  example,  newspa- 
pers and  magazines  cover  the  full  range  of 
political  views.  There  is  also  a  wide  range  of 
radio  programming,  with  the  opposition  rep- 
resented by  some  of  the  country's  most  im- 
portant radio  stations.  Even  though  all  tele- 
vision channels  are  probably  sympathetic  to 
the  Government,  they  are  open  to  opposi- 
tion leaders,  who  appear  regularly. 

If  all  this  weren't  enough,  liberal  pundits 
slant  opinion  poll  data  to  give  the  impres- 
sion that  General  Pinochet  is  highly  unpop- 
ular. For  example,  they  continue  to  report 
that  only  about  20  percent  of  the  voters 
favor  the  General,  implying  that  80  percent 
oppose  him.  These  numbers  merit  two  com- 
ments. 

First,  the  data  are  outdated.  All  recent 
polls  show  that  more  than  20  percent  favor 
General  Pinochet.  For  example,  a  recent 
poll  by  the  Chilean  SUte  University  found 
that  almost  38  percent  of  the  voters  would 
favor  any  candidate  presented  by  the  junta. 
The  poll  also  found  that  29  percent  would 
vote  against  the  junta's  candidate  and  that 
27  percent  are  undecided. 

This  brings  us  to  our  second  comment: 
Most  informed  observers  believe  that  Gen- 
eral Pinochet,  if  he  were  the  candidate, 
would  probably  pick  up  something  in  excess 
of  one-half  of  the  undecided  votes.  If  this 
occurs,  and  if  General  Pinochet  is  the  candi- 
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date,  he  would  legitimately  win  the  plebi- 
scite. 

But  why  the  insistence  on  presenting  poll- 
ing data  in  a  biased  manner?  Because  it  will 
allow  the  press  to  validate  Its  allegations.  If 
President  Pinochet  is  the  junta's  candidate, 
and  he  wins  the  plebiscite,  then  the  press 
can  claim  that  there  was  vote  fraud,  con- 
firming its  previous  assertions. 

The  evidence  clearly  demonstrated  that 
the  JunU  has  followed  the  1980  Constitu- 
tion, that  it  Intends  to  continue  to  do  so  and 
that  it  will  relinquish  power.  This  shouldn't 
be  too  surprising.  After  all.  the  military 
regime  has.  with  its  radical  free-market  re- 
forms, dramatically  reduced  the  scope  and 
power  of  the  state— hence.  Its  own  power— 
and  increased  Individual  freedom  in  the  eco- 
nomic sphere. 

For  example,  it  has  privatized  state-owned 
enterprises  and  social  security,  deregulated 
financial  markets,  instituted  laws  that  pro- 
tect the  rights  of  foreign  investors,  reduced 
tariffs,  abolished  most  business  regulations, 
cut  Government  spending  and  taxes  and  re- 
formed labor  laws  so  that  the  government 
cannot  intervene  in  collective  bargaining. 

In  consequence.  Chile  has  the  freest  econ- 
omy in  Latin  America.  By  March  1990.  it 
will  also  have  a  duly  elected  civilian  govern- 
ment. 

Bringing  Chile's  Economt  Back 
(By  Rolf  Luders  and  Steve  Hanke) 

In  the  1970s.  President  Augusto  Pinochet 
became  intrigued  with  the  counsel  received 
from  his  University  of  Chicago-trained 
economists.  As  a  result.  Chile  began  an  ex- 
periment with  free-market  economics.  Al- 
though related  to  19th  century,  laissez-faire 
capitalism,  the  Chilean  experiment  was 
more  akin  to  West  Germany's  postwar, 
social  market  economy. 

All  seemed  to  be  going  well  for  the  Chica- 
go Boys  until  1982-1983.  when  Chile 
plunged  into  a  deep  recession.  During  the 
crisis,  which  began  when  the  flow  of  petro- 
dollars that  had  flooded  Latin  America 
came  to  an  abrupt  halt  and  Chile's  terms  of 
trade  took  a  sharp  turn  for  the  worse. 
Chile's  GNP  fell  15  percent  and  unemploy- 
ment soared  to  more  than  20  percent.  Many 
laid  the  blame  for  the  severity  of  Chile's 
economic  problems  at  the  feet  of  the  Chica- 
go Boys.  Consequently,  most  pundits 
thought  that  the  crisis  would  deliver  a 
death  blow  to  Chile's  social  market  econo- 
my. 

In  addition  to  the  predictable  drumt>eat  of 
criticism  from  the  left,  the  Chicago  Boys 
have  received  a  good  bit  of  flak  from  con- 
servatives, particularly  those  in  the  United 
Slates.  Specifically,  the  conservatives  point 
to  the  fact  that  Chile  was  unable  to  adjust 
to  the  shocks  that  hit  its  economy  because, 
during  1978-1982.  that  country  fixed  its  ex- 
change rate  to  the  U.S.  dollar  and  indexed 
its  wages  to  the  consumer  price  index.  The 
conservative  critique  correctly  notes  that 
such  an  arrangement  is  inconsistent  with 
free-market  principles,  and  that  it  made  the 
necessary  wage-price  adjustments  almost 
impossible,  thus  aggravating  the  crisis. 

However,  in  pointing  their  fingers  at  the 
Chicago  Boys,  outside  observers  fail  to  real- 
ize that  the  policy  of  simultaneously  fixing 
the  exchange  rate  and  indexing  wages  was 
the  product  of  a  pragmatic  compromise, 
which  was  made  by  non-economists  at  the 
highest  levels  of  government.  Since  confu- 
sion about  this  matter  still  reigns,  the  topic 
merits  further  comment. 

There  are  alternative  policies  that  would 
have  allowed  for  a  smoother  economic  ad- 


justment to  the  lower  Income  levels  and  the 
reduced  availability  of  foreign  exchange 
that  accompanied  the  crisis.  The  key  to  un- 
derstanding the  logic  of  each  policy  alterna- 
tive is  relative  prices.  After  all,  it  is  changes 
in  relative  prices  that  allow  for  economic  ad- 
justments. 

To  promote  "adjustment"  in  a  "stable" 
economic  environment,  it  is  usually  advisa- 
ble to  fix  one  price  in  absolute  terms,  and  to 
allow  all  other  prices  to  move  freely  In  rela- 
tion to  it.  One  such  policy  calls  for  the 
"price  of  money  to  be  fixed,  and  for  all 
other  prices  (the  exchange  rate,  wages,  etc.) 
to  be  allowed  to  fluctuate  freely  in  relation 
to  it.  Since  the  price  of  money  is  nothing 
more  than  the  purchasing  power  of  money 
in  terms  of  all  goods  and  services,  those  who 
advocate  this  alternative  favor  a  stable  price 
level,  and  argue  that  this  can  best  be  ap- 
proached through  the  application  of  an  ap- 
propriate monetary  policy.  An  example  of 
such  a  policy  is  a  "quantity  rule"  that  re- 
quires the  monetary  authorities  to  increase 
the  supply  of  money  at  a  low,  fixed  rate,  in- 
dependent of  the  state  of  the  economy. 

Others  question  the  willingness  and/or 
ability  of  the  monetary  authorities  to  con- 
trol appropriately  the  supply  of  money. 
Consequently,  they  prefer  to  have  the  ex- 
change rate  fixed  in  relation  to  a  relatively 
stable  foreign  currency  (or  commodity),  and 
to  allow  all  other  prices  to  fluctuate  freely 
in  relation  to  it.  Currency  boards  which 
were  created  by  the  British  in  most  of  their 
colonies,  and  the  Gold  Standard  are  repre- 
sentative of  this  fixed  exchange-rate  alter- 
native. 

Historical  evidence  shows  that  the  appli- 
cation of  either  of  these  alternatives  has 
proven  to  be  quite  successful.  However,  each 
can.  of  course,  result  in  lower  real  wages. 
Since  even  the  expectation  of  this  eventuali- 
ty can  pose  serious  political  problems,  some 
Chilean  economists  recommended  that 
wages  be  indexed  on  a  semi-annual  or  yearly 
basis,  and  that  all  other  prices  l>e  allowed  to 
fluctuate  freely.  Although  this  policy  alter- 
native allows  for  adjustment,  it  does  have 
important  drawback:  significant  currency 
devaluations  and  very  high  inflation  rates 
can  accompany  it. 

In  setting  a  pre-crisis  course  for  economic 
policy,  two  groups  of  technocrats  presented 
the  Chilean  authorities  with  the  following, 
mutually  exclusive  alternative:  (Da  fixed 
exchange  rate  with  all  other  prices  flexible 
and  (2)  indexed  wages,  with  all  other  prices 
flexible.  The  military  regime  was  attracted 
to  the  first  because  it  promised  a  mecha- 
nism to  control  inflation,  and  to  the  second 
because  it  promised  to  lock  in  real  wages 
and  appease  labor.  Instead  of  choosing  one 
of  these  alternative,  the  military  authorities 
adopted  elements  from  each.  By  simulta- 
neously fixing  two  important  prices,  rather 
than  only  one.  adjustment  to  economic 
change  was  bound  to  be  impeded,  as  it  was 
during  the  crisis. 

Not  even  the  crisis  moved,  the  Pinochet 
regime  to  reject  the  basic  principles  of 
Chile's  social  market  economy,  however. 
Even  though  several  tactical  concessions 
were  made  to  those  who  preferred  a  more 
protectionist  and  interventionist  economy, 
the  thrust  of  most  reforms  were  corrective 
and  designed  to  reinforce  the  social  market 
economy.  One  of  the  most  important 
changes  was  the  adoption  of  a  set  of  macro- 
economic  policies  that  is  internally  consist- 
ent: the  supply  of  money  was  controlled  and 
all  other  prices  (wages,  the  exchange  rate, 
etc.)  were  allowed  to  fluctuate  in  relation  to 
it. 


The  results  have  t>een  impressive.  Chile 
has  recovered  from  the  crisis  faster,  and  on 
a  sounder  basis,  than  other  Latin  American 
countries.  Since  1983,  Chile's  gross  domestic 
product  has  grown  at  a  S  percent  annual 
real  rate.  This  year's  rate  of  growth  will  be 
of  the  same  order  of  magnitude  or  higher, 
barring  any  unexpected  external  shock.  It 
appears  this  solid  growth  can  be  sustained 
because,  among  other  reasons,  the  real  in- 
vestment rate  has  been  growing  at  a  15  per- 
cent annual  rate  since  1985  and  gross  sav- 
ings levels  have  increased  dramatically,  with 
the  gross  savings  to  GDP  ratio  reaching  an 
all-time  high  of  24  percent  in  1987. 

The  recovery  has  been  export-led.  Ex- 
ports, supported  by  a  gradual  improvement 
in  the  real  exchange  rate,  grew  from  $3.7 
billion  in  1982  to  an  estimated  $6.2  billion 
this  year  (or  significantly  more,  if  present 
copper  prices  persist).  As  a  result,  the  trade 
balance  reversed:  It  swimg  from  a  negative 
balance  of  $2.6  billion  in  1981  to  an  estimat- 
ed positive  balance  of  well  over  $1.6  billion 
this  year. 

Another  facet  of  the  external  sector  that 
merits  attention  is  the  external  debt.  In  ad- 
diton  to  paying  interest.  Chile  is  the  only 
Latin  American  country  that  has  reduced 
the  nominal  value  of  its  eternal  debt  and  re- 
versed capital  flight.  These  accomplish- 
ments have  been  realized,  in  part,  through 
Chile's  market-based  debt  conversion  mech- 
anism. 

Excellent  results  on  the  external  front 
have  been,  in  large  part,  made  p>ossible  be- 
cause of  the  unusual  fiscal  discipline  im- 
posed by  the  Pinochet  regime.  Central  gov- 
ernment expenditures,  as  percentage  of 
GDP,  only  increased  by  1.5  percent  during 
the  recession,  to  about  32  percent  of  GDP. 
Even  during  the  crisis,  the  fiscal  deficit 
never  exceeded  3  percent  of  GDP.  In  1987.  it 
was  less  than  1  percent  of  GDP,  and  this 
year  the  public  sector  accounts  are  likely  to 
show  a  surplus,  in  spite  of  a  recently  an- 
nounced 20  percent  reduction  in  the  valued 
tax  (VAT)  rate.  For  those  who  have  doubts 
about  the  military  authorities'  commitment 
to  control  public  sector  largess,  the  most 
recent  tax  cut  merits  special  attention. 
When  it  became  clear  that  the  government 
accounts  would  generate  a  significant  sur- 
plus, the  Pinochet  regime  chose  to  cut  the 
tax  rate  for  Chile's  most  important  source 
of  public  revenue  (the  VAT),  rather  than 
spend  the  projected  surplus.  This  is  unprec- 
edented in  the  Latin  American  experience. 

Fiscal  discipline  has  also  assisted  in  con- 
trolling inflation.  The  rate  of  inflation,  as 
measured  by  the  consumer  price  index,  has 
been  fluctuating  around  20  percent  per 
year.  In  other  Latin  American  countries, 
like  Argentina  and  Brazil,  20  percent  repre- 
sents a  monthly  inflation  rate!  This  year 
Chile's  inflation  rate  should  be  about  10 
Ijercent. 

The  new  flexible  wage  policy  has  allowed 
for  economic  adjustment:  Although  real 
wages  have  fallen,  1  million  new  jobs  have 
been  created  since  1982.  This  increment 
amounts  to  about  20  percent  of  the  total 
labor  force.  With  increasing  employment, 
unemployment,  which  reached  well  over  20 
percent  during  the  crisis,  is  estimated  to  fall 
t>elow  8  percent  this  year. 

Chile,  unlike  other  Latir.  American  na- 
tions, has  made  an  extraordinary  recovery 
from  the  crisis.  Contrary  to  popular  opin- 
ion, the  recovery  was  the  result  of  Gen.  Pin- 
ochet's reaffirmation  of  his  commitment  to 
the  social  market  economy  and  his  adoption 
of  a  new,  internally  consistent  set  of  macro- 
economic  policies,  which  was  advocated  by 
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the  Chicago  Boys.  Par  from  being  dead,  the 
social  market  economy  and  the  Chicago 
Boys  are  alive  and  well. 
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COLOMBIA'S  EXPROPRIATION 
OP  THE  "CAPITANA  SAN  JOSE" 

Mr.  SYMMS.  Mr.  Presictent.  on  a 
matter  that  is  something  that  should 
be  of  great  interest  to  all  Senators  is 
the  question  of  the  Sea-Search 
Armada  Co.,  which  is  based  in  Sun 
Valley,  ID,  and  is  engaged  in  seeking 
the  treasure  from  the  San  Jose,  which 
was  one  of  the  largest  and  richest 
treasure-bearing  ships  ever  to  sail  for 
Spain  from  the  Americas  during  the 
Spanish  colonial  era. 

Between  the  early  1500's  and  the 
early  1800's.  a  continuous  harvest  of 
precious  metals,  jewels,  and  trade 
goods  flowed  to  Spain  from  colonies 
that  Spain  established  in  Central  and 
South  America  and  throughout  the 
Caribbean.  The  Spanish  fleet  consist- 
ing of  two  armadas,  often  returned  to 
Spain  carrying  registered  cargoes  with 
values  up  to  35  million  pesos.  During 
the  300-year  Spanish  Colonial  Era.  it 
is  estimated  Spain  collected  in  excess 
of  5  billion  pesos  in  jewels,  metals,  and 
trade  goods  from  the  Americas. 

Among  the  ships  in  the  two  treasure 
armadas  was  the  Capitana  San  Jose. 
The  San  Jose  was  one  of  the  largest 
and  richest  treasure-bearing  ships  ever 
to  sail  for  Spain  from  the  Americas 
during  the  Spanish  Colonial  Era.  How- 
ever. Its  enormous  treasure  never 
reached  Spain. 

The  San  Jose  was  the  Royal  Capi- 
tana, the  commanding  ship  of  a  guard 
fleet  which,  in  1708.  escorted  17  mer- 
chant ships  bearing  the  riches  of  the 
Viceroyalty  of  Peru.  After  leaving  Por- 
tobello,  Panama,  the  fleet  of  17  ships 
had  almost  reached  the  safety  of  the 
ports  of  Cartagena.  Colombia,  when  it 
was  Intercepted  by  an  English  squad- 
ron. The  two  fleets  sighted  each  other 
on  the  morning  of  June  8.  1708,  but 
due  to  light  winds  and  currents  pro- 
longing the  closure  of  the  fleets,  the 
actual  battle  did  not  begin  until  5  p.m. 
About  2  hours  after  the  beginning  of 
the  engagement,  the  San  Jose  was 
seen  to  explode  and  disappear. 

The  sinking  of  the  San  Jose  repre- 
sented a  crisis  for  Spain  in  the  War  of 
Spanish  Succession.  It  not  only  dis- 
rupted Spanish  Crown  finances  at  that 
vital  time,  but  also  wrought  great 
damage  to  the  merchants  of  Peru  and 
Seville.  Moreover,  with  the  sinking  of 
the  San  Jose,  both  England,  which 
desperately  needed  to  capture  the  val- 
uables aboard,  and  Spain  were  denied 
their  primary  objectives.  The  gold  of 
the  San  Jose  went  not  to  their  treasur- 
ies, but  to  the  bottom  of  the  Caribbe- 
an Sea,  together  with  600  passengers 
and  crew.  The  ship  was  estimated  to 
have  carried  7  million  pesos  In  gold  or 
much  more. 

Two  hundred  eighty  years  later,  the 
San  Jose  is  thought  to  be  in  one  piece. 


with  its  treasure  intact,  resting  about 
12  miles  off  the  Colombian  coast  In 
water  750  feet  deep.  The  San  Jose  is 
regarded  as  the  No.  1  sunken  treasure 
In  the  world  valued  at  between  $2  bil- 
lion and  $9  billion. 

Though  no  one  was  quite  sure  where 
the  San  Jose  went  down,  several  U.S. 
Investors  began  studying  the  original 
battle  In  an  effort  to  locate  the  gal- 
leon. The  partnership,  known  as  Sea- 
Search  Armada,  has  expended  about 
$10  million  researching,  exploring  for 
and  discovering  sunken  ships  off  the 
coast  of  Colombia.  All  their  activities 
have  been  duly  licensed  and  super- 
vised by  the  Government  of  Colombia. 
In  1981,  Sea-Search  Armada,  after 
spending  a  considerable  amount  of 
time  and  money,  reported  to  the  Gov- 
ernment of  Colombia  that  they  be- 
lieved they  found  the  San  Jose.  How- 
ever, since  making  the  official  report, 
the  U.S.  investors  have  been  system- 
atically excluded  from  exercising  their 
rights  to  their  find. 

Mr.  President,  the  Civil  Code  of  Co- 
lombia vests  50  percent  ownership  In  a 
finder  of  such  property.  Colombia 
issued  a  certificate  naming  Sea-Search 
Armada  the  finder.  And.  legal  experts 
affirm  that  such  a  finder  owns  50  per- 
cent. In  fact,  two  of  the  experts  were 
lawyers  of  the  Colombia  Government 
and  all  experts  agreed  that  a  finder 
has  a  prior  right  of  salvage. 

However,  now  the  Government  of 
Colombia  "decrees"  that  the  U.S.  In- 
vestors get  only  a  5  percent  finders  fee 
and  no  ownership.  Quoting  one  Co- 
lombian official,  the  reason  for  the 
new  decree  is  'because  5  percent  is 
enough  for  Americans." 

Mr.  President,  It  seems  the  Colombi- 
an Government  is  dealing  with  this 
very  valuable  wreck  as  If  It  owns  100 
percent.  In  fact,  the  Colombian's  pro- 
pose to  award  the  salvage  contract  to  a 
Swedish  bank  for  a  fee  of  about  24 
percent  less  the  5  percent  finder  fee  to 
to  Sea-Search  Armada. 

This  expropriation  of  Americans' 
property  Is  simply  an  outrage.  And. 
the  next  time  Colombia  proposes  that 
the  United  States  grant  it  economic 
development  funds,  foreign  aid,  mili- 
tary assistance  or  other  subsidies,  I 
certainly  intend  to  remind  my  col- 
leagues of  Colombia's  treatment  of  the 
U.S.  Investors  of  Sea-Search  Armada, 
who  rightfully  own  one-half  of  the 
San  Jose. 

Mr.  President,  with  regard  to  this 
matter.  I  ask  unanimous  consent  that 
an  article  from  the  Huntsvllle  Times 
and  a  recent  letter  from  Jack  Harbes- 
ton.  the  managing  director  of  Sea- 
Search  Armada  be  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  In  the 
Record,  as  follows: 
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Ska  Searcr-Amuoa,  Sun  Vauxt.  ID, 
AUGT7BT  4, 1088! 
Hon.  Stcvem  D.  Stmiis. 
SOS  Hart  SenaU  Office  Building,  Waahina- 

ton,  DC. 
Attention:  Andrew  Jazwlck. 
Re:  Sea  Search  Armada  and  Colombia. 

Dear  Senator  Sykms:  History:  Spaniards 
coUected  gold,  emeralds,  church  artifacts. 
etc.  from  aU  over  the  South/Central  Ameri- 
can region,  and  loaded  the  treasure  aboard 
the  galleon  San  Jose.  (The  archive  at  Se- 
velle  contains  a  partial  manifest.)  U.S.  ex- 
perts say  the  cargo's  value  will  be  $1  billion 
to  $10  bUllon.  depending  on  what  contra- 
band Is  aboard  and  how  and  where  it  Is  mar- 
keted. It  sank  during  a  battle  In  1708  near 
Colombia. 

In  1981.  over  100  Americans  formed  a 
company  to  locate  and  recover  the  San  Jose. 
Historians  were  sent  to  Spain  and  England 
to  search  the  archives.  They  reconstructed 
the  San  Jose's  last  voyage  and  probable 
resting  place. 

Because  the  target  area  lay  part  within 
Colombia's  territory  the  Americans  ob- 
tained an  exploration  license  from  the  Gov- 
ernment of  Colombia.  When  they  located  a 
target  believed  to  be  the  San  Jose  the  Co- 
lombian Maritime  Authority  (DIMAR) 
issued  a  decree  designating  the  Americans 
to  be  "finders"  of  the  wreck.  During  the  ex- 
ploration and  at  the  tune  of  finding  Colom- 
bian officials  were  aboard  the  submarine 
and  surface  ships,  logging  the  location  of 
the  target. 

As  required,  the  Americans  (Sea  Search- 
Armada)  filed  the  coordinates  of  the  target 
with  DIMAR.  The  target  is  beyond  the  Con- 
tinental Shelf  in  over  700'  depth. 

Seven  different  Colombian  legal  experts 
(two  of  them  lawyers  for  the  Government  of 
Colombia)  rendered  written  legal  opinions 
that  the  Civil  Code  of  Colombia  veste  a  50% 
share  of  the  find  in  the  finder.  Sea  Search- 
Armada. 

Colombia  drafted  a  contract  to  govern  re- 
covery of  the  target  and  its  cargo  as  be- 
tween the  two  half-owners.  Sea  Search- 
Armada  and  the  Republic  of  Colombia.  The 
American  group  agreed  to  the  terms,  but 
Colombia  changed  Presidents.  The  new 
President  submitted  the  question  to  the  Co- 
lombian Congress.  Instead  of  ratifying  the 
contract.  President  Barco  signed  a  "decree" 
reducing  the  Americans'  share  from  50%  to 
5%,  ex  post  facto,  changing  their  ownership 
share  to  a  finder's  fee.  Moreover,  Colombia 
proposes  to  levy  a  45%  tax  on  whatever  the 
Americans  get.  reducing  their  net  to  2.25% 
Thus.  47.7%  of  the  total,  or  95.5%  of  their 
share  under  the  Colombian  Civil  Code,  has 
been  expropriated  with  the  explanation 
that  "that  is  plenty  for  Americans." 

Since  1984.  Colombia  has  been  vacillating. 
Finally.  President  Barco  decided  that  he 
would  contract  only  with  a  sovereign  nation 
for  salvage  of  the  San  Jose.  International 
and  Colombian  legal  experts  advise  SSA 
that  it  has  a  vested  right  in  the  treasure  as 
is.  where  is.  Colombia  has  no  right  to  con- 
tract with  anyone  as  to  SSA's  half. 

Barco 's  people  (Ambassador  to  the  UN 
Penalosa  for  one)  say  bidding  laws  require 
competitive  bids  if  a  contract  is  made  with 
other  than  a  sovereign. 

We  believe  that  the  "sovereign  contract" 
is  a  sham  device  to  freeze  out  the  U.S.  and 
SSA.  Colombia  has  made  naval,  petroleum 
and  coal  contracts  without  competitive  bids 
or  sovereign  nations.  (Also,  a  contract  with 
a  private  British  firm  to  salvage  galleons 
which  they  have  discovered— contradictory 
to  their  treatment  of  SSA.)  Sweden,  via  an 
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investment  bank,  has  agreed  to  do  the  Job 
for  24.5%.  They  agree  to  pay  SSA  Its  5% 
from  their  share.  Colombia  has  annoimced 
that  it  intends  to  contract  with  Sweden. 

Sea  Search-Armada  has  repeatedly  sought 
a  meeting  with  Barco  or  his  delegates  to  at- 
tempt to  settle  this  matter  and  assert  its 
50%  ownership. 

Colombia  has  denied  every  request  for  a 
negotiating  meeting. 

AltemaUvely.  SSA  will  pursue  its  reme- 
dies in  court,  in  the  fora  of  U.S.  public  opin- 
ion and  in  the  Congress.  Colombian  courts 
are  a  shambles.  There  is  no  hope  of  impar- 
tial Justice  there. 

SSA  much  prefers  to  settle  its  claim. 
Americans  have  invested  over  $10  million  in 
the  project,  much  of  it  spent  in  Colombia. 
They  do  not  Intend  to  fold  their  tent  now 
and  creep  away.  If  treasure  Is  recovered, 
SSA  will  claim  it  wherever  Colombia  and 
the  Swedes  try  to  sell  it.  There  is  a  vast  dif- 
ference between  numismatic  value  and  melt- 
down value.  With  SSA's  cloud  on  its  title. 
the  gold  will  only  bring  the  lower  price. 

The  Americans  would  like  some  help  from 
their  government.  Colombia  Is  dependent 
upon  n.S.  business  investment,  trade  and 
good  will. 

This  is  a  case  in  which  Colombia  has  ma- 
terially, egreglously  mistreated  100  Ameri- 
can business  people  for  no  reason  except 
pure  greed. 

It  Is  to  Colombia's  interest  to  avoid  this 
fight,  but  apparently  that  is  not  believed  by 
the  Colombians. 
Sincerely. 

Jack  Harbeston, 
Managing  Director, 
Sea  Search-Armada. 

[Prom  The  Huntsville  Times.  June  26. 1988] 

Trxasuke  of  Capitana  Sam  Jose  Again 

Sparks  International  Battix 

(By  Robert  Gettlin) 

Loaded  with  gold,  silver  and  emeralds,  the 
Spanish  galleon  Capitana  San  Jose  sailed 
from  Cartagena.  Colombia,  on  June  8.  1708. 
hoping  to  bring  vast  riches  home  to  King 
Philip  V.  then  at  war  with  E^ngland. 

The  proud  vessel,  thought  to  be  the  larg- 
est ship  then  afloat  in  the  Caribbean,  barely 
made  it  out  of  Cartagena's  harbor.  It  sank 
in  a  battle  with  British  warships  seeking  to 
capture  Spain's  vast  booty.  The  riches  and 
all  but  a  handful  of  the  crew  of  600  were 
lost  in  a  fiery  explosion. 

Today,  280  years  later,  it  is  believed  that 
the  wreck  of  the  San  Jose  remains  undis- 
turbed 750  feet  below  the  surface,  contain- 
ing what  is  regarded  as  the  No.  1  sunken 
treasure  in  the  world. 

First  wrested  from  South  American  Indi- 
ans by  the  Spanish,  then  pursued  by  the 
English  and  now  boldly  claimed  by  Colom- 
bia itself,  the  fabulous  wealth  beckons.  It 
once  again  is  a  source  of  international  in- 
trigue and  hostility. 

And  no  wonder.  The  treasure  of  the  San 
Jose  is  valued  at  between  $2  million  and  $9 
billion. 

The  international  battle  to  recover  the 
riches  is  as  fierce  as  the  fighting  that  sent 
the  ship  to  its  watery  grave.  An  American 
company  believes  it  has  located  the  wreck, 
but  Colombia  is  claiming  nearly  everything 
that  might  be  brought  up.  Other  govern- 
ments, too,  are  trying  to  get  a  share  of  the 
treasure. 

"There's  no  doubt  that  they  (the  Colombi- 
ans) are  trying  to  steal  the  treasure, "  says 
Jack  Harbeston,  managing  director  of  Sea 
Search-Armada,  the  U.S.  partnership  of  200 
investors  which  located  the  site  and  has  in- 


vested $10  million  since  1981  in  the  effort. 
"The  value  of  what's  down  there  could 
double  (Colombia's)  foreign  reserves." 

For  nearly  three  centuries,  no  one  was 
quite  sure  where  the  San  Jose  went  down. 
But  Sea  Search  went  to  Spain  and  England 
and  studied  the  records  of  the  original  naval 
engagement.  In  1980,  Colombia  awarded  Sea 
Search  a  license  to  search  for  the  wreck.  By 
late  1981,  the  Americans  had  found  a  likely 
target. 

Sea  Search,  as  required  by  its  license,  re- 
ported the  astonishing  findings,  providing 
the  Colombians  with  maps  of  the  principal 
and  some  secondary  sites  Identified  through 
sonar,  magnetometer  and  visual  analysis  by 
submarine. 

Colombia's  civil  code,  reflecting  widely 
recognized  maritime  law,  split  the  value  of 
recovered  underwater  treasures  50-50  be- 
tween the  finder,  in  this  case  Sea  Search, 
and  Colombia. 

But  the  treasure  sat  unrecovered.  After 
the  creation  of  a  presidential  commission 
and  much  legal  wrangling,  the  Colombian 
government  decided  in  late  1986  that  a  new 
law  would  be  enacted  to  deal  especially  with 
the  San  Jose. 

The  result:  Sea  Search  would  get  just  5 
percent  of  any  recovered  treasure,  not  the 
50  percent  outlined  in  the  civil  code. 

"They  don't  march  in  with  soldiers  and 
take  over,"  Harbeston  says.  "They  pass  a 
law  after  you've  done  the  work.  This  is  a 
warning  to  anyone  who  is  thinking  of  doing 
business  or  Investing  in  Colombia.  You  have 
to  beware  that  the  rules  could  change  right 
in  the  middle." 

The  Colombians  argue  that  they  never 
had  a  50-50  deal.  "The  Colombian  law  is 
quite  clear.  The  finder  has  a  right  to  5  per- 
cent, and  the  remainder  is  disposed  of  by 
the  government  of  Colombia  as  it  sees  fit," 
says  Mauricio  Obregon,  a  member  of  the 
Colombian  government  commission  on  the 
San  Jose,  in  a  telephone  interview  from 
Bogota. 

Obregon  acknowledges  that  the  decree 
setting  forth  the  new  95  percent  arrange- 
ment was  passed  by  the  Colombian  Con- 
gress to  deal  specifically  with  the  San  Jose 
treasure  and  after  Sea  Search  reported  Its 
discovery. 

"Sea  Search  has  one  interpretation  of 
what  the  Colombian  civil  code  said  before 
we  passed  the  decree,"  says  Obregon,  noting 
that  he  speaks  not  on  behalf  of  the  Colom- 
bian government  but  only  as  an  expert  on 
the  matter. 

"Sea  Search  is  certainly  entitled  to  that, 
but  others  Interpret  It  differently.  The 
point  is  that  Colombian  law  now  gives  the 
finder,  which  would  be  Sea  Search.  5  per- 
cent. That's  still  pretty  nice." 

Sea  Search  says  that  depending  on  how 
Colombia  assess  taxes  on  Its  portion,  the 
return  to  the  U.S.  investors  could  be  3  per- 
cent or  less. 

The  fight  for  the  San  Jose  is  complicated 
by  Colombia's  rampant  and  widely  publi- 
cized troubles  with  cocaine  and  terrorism 
and  the  country's  effort  to  bolster  its  image 
in  the  United  States. 

The  Colombians  are  anxious  to  lure  U.S. 
investment  to  their  country,  and  the  dispute 
with  Sea  Search  could  cause  setbacks.  But 
Colombian  President  VirgUio  Barco  says  he 
cannot  afford  to  be  tagged  with  domestic 
criticism  for  allowing  foreigners  to  take 
what  Colombians  say  is  their  national  treas- 
ure. 

"It  could  become  a  big  domestic  Issue  in 
Colombia."  says  Bud  Jacobs,  spokesman  for 
Assistant  Secretary  of  State  for  Inter-Amer- 
ican Affairs  Elliott  Abrams. 


"The  Colombians  have  to  be  very  careful 
about  the  way  they  handle  this,  because 
they  can't  afford  for  leftists  to  say  that 
Barco  gave  away  a  national  treasure  to  the 
gringos,"  says  Jacobs,  who  lived  in  Colombia 
for  four  years.  "It's  a  public  relations  prob- 
lem, but  a  very  sensitive  issue." 

Meanwhile,  U.S.  officials  privately  have 
told  Sea  Search  they  are  sympathetic.  But 
the  United  States  also  wants  Colombia's  co- 
operation in  anti-drug  and  -terrorism  ef- 
forts. And  the  State  Department  has  deter- 
mined that  the  U.S.  government  can't  get 
involved  In  a  commercial  enterprise  to  re- 
cover the  treasure,  as  Colombia  has  suggest- 
ed. 

Harbeston  recently  met  with  Abrams,  Sen. 
Daniel  P.  Moynlhan,  D-N.Y.,  Rep.  Guy 
Vander  Jagt,  R-Mlch.,  and  other  members 
of  Congress  in  a  bid  for  support. 

Vander  Jagt  has  said;  "The  experience  of 
a  group  of  American  investors  must  shake 
the  confidence  of  anyone  thinking  of  doing 
business  with  Colombia.  .  .  .  Their  rights 
were  taken  away  by  a  stroke  of  President 
Barco's  pen." 

One  State  Department  official,  speaking 
on  condition  he  not  be  named,  says:  "We'll 
lend  our  moral  support  to  Sea  Search.  We 
don't  like  seeing  American  businessmen  get 
screwed.  But  there  Isn't  a  lot  we  can  do." 

Recovering  the  San  Jose  treasure  also  pre- 
sents daunting  technical  challenges,  experts 
say.  The  target  is  In  deep  waters,  resting  on 
a  ledge  on  the  sea  floor,  and  Is  covered  by 
coral. 

Mendel  Peterson,  a  naval  historian  and 
former  director  of  undersea  exploration  at 
the  Smithsonian  Institution,  notes:  "The 
San  Jose  blew  up  when  Its  magazine  ex- 
ploded during  the  battle.  We  don't  know  if 
the  treasure  Is  In  one  place  or  scattered  all 
over  the  bottom. " 

Peterson,  who  has  been  an  adviser  to  Sea 
Search,  says:  "The  technology  exists  to  re- 
trieve It,  although  the  Colombians  don't 
have  It.  The  question  is  how  much  is  down 
there  to  make  it  worthwhile?  " 

Colombian  officials  contend  they  aren't 
interested  in  the  wealth  aboard  the  San 
Jose,  but  merely  in  the  archeologlcal  value 
of  the  wreck. 

"This  is  not  a  treasure  hunt  for  us,"  Obre- 
gon says.  "This  is  a  matter  of  our  national 
patrimony." 

Obregon  also  disputes  Sea  Search's  esti- 
mate of  the  value  of  the  sunken  treasure  as 
being  In  billions  of  dollars.  "It's  way  out  of 
line,"  he  says.  Asked  what  value  the  Colom- 
bians put  on  the  wreck,  he  replies,  ""We 
aren't  saying." 

Harbeston  and  another  member  of  the 
Sea  Search  board  of  directors  say  that  from 
the  very  beginning  they  proposed  a  partner- 
ship with  Colombia  that  would  give  the 
country  all  the  historical  material  recov- 
ered. 

"They've  been  stalling  for  years,"  says  the 
board  member,  asking  not  to  be  identified. 

"We  want  to  work  out  a  contract,  but  they 
won't  deal  with  us." 

Harbeston  says  Sea  Search,  working 
through  the  U.S.  Embassy  in  Colombia,  has 
attempted  to  meet  with  President  Barco. 

"Meanwhile,    they    are    negotiating    with 
other  countries  on  a  contract  to  bring  up 
the  treasure,  using  our  research  and  legal 
work  as  the  basis  for  the  recovery  effort." 
Sweden  is  considered  to  be  the  most  likely 

winner  of  a  contract  for  the  salvage  oper- 
ation. The  king  of  Sweden  made  a  special 

trip  to  Colombia  a  few  years  ago  as  part  of 

the  lobbying  effort. 
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But  Obregon  says  other  nations  also  are 
in  the  running.  One  source  says  France  also 
Is  seeking  the  contract. 

"Colombia  will  only  deal  with  another 
government  on  this,  not  with  a  private  com- 
pany," Obregon  says.  "We  are  reviewing  the 
proposals  and  will  soon  make  a  decision." 

Meanwhile,  Sea  Search  has  retained  the 
Washington,  D.C..  law  firm  of  Baker  and 
McKenzie  for  the  suits  that  are  certain  to 
be  filed  once  Colombia  awards  the  salvage 
contract. 

"We'll  file  in  U.S.  courts  and  in  interna- 
tional courts,"  Harbeston  says.  "They  can't 
feast  upon  the  fruits  of  our  work." 

Mr.  SYMMS.  Mr.  President,  I  ask 

my    Senate    colleagues'    staffs,    who 

might  be  watching,  to  read  this  article 
because  it  is  very  important  to  what 
has  happened.  We  have  an  American 
company  who  works  under  the  laws  of 
Colombia,  and  has  sought  out.  spent 
$10  million,  and  discovered  this  mas- 
sive treasure  that  may  have  anjnvhere 
from  2  to  10  billion  dollars'  worth  of 
treasure  in  the  ship.  The  Government 
of  Colombia,  their  civil  code,  vests  50 
percent  ownership  in  a  finder  of  such 
property.  Let  us  say  on  the  conserva- 
tive side  that  this  treasure  happens  to 
be  worth  $2  billion.  That  means  half 
of  it  would  go  to  this  American  compa- 
ny, and  half  of  that  would  then  go  to 
the  U.S.  Government  in  taxes.  The 
Government  of  Colombia  has  required 
them  to  file  where  the  treasure  is.  and 
now  they  have  taken  it  away  from 
them.  They  act  as  though  the  entire 
effort  is  theirs. 

It  is  an  absolute  outrage,  and  it  is  an 
expropriation  of  America's  property. 
The  next  time  Colombia  proposes  that 
the  United  States  grant  economic  de- 
velopment funds,  foreign  aid.  military 
assistance,  or  other  subsidies.  I  intend 
to  remind  my  colleagues  of  Colombia's 
treatment  of  the  United  States  inves- 
tors' Sea  Search  Armada  who  rightful- 
ly own  one-half  of  the  treasury  in  the 
San  Jose. 

Mr.  President,  this  story  is  an  out- 
rage, and  should  be  an  affront  to  every 
Member  of  the  United  States  Senate 
about  what  has  happened  to  this 
group  of  American  investors  by  Co- 
lombia. 

Mr.  President,  I  note  the  absence  of 
a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quonmi  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


amendment  are  continuing.  I  should 
alert  Senators  that  there  will  be  at 
least  one  more  roUcall  vote  today. 
There  may  be  additional  ones.  But  the 
important  thing  that  we  can  hope  for 
is  the  movement  continue  in  the  effort 
to  reach  some  agreement  concerning 
the  Contra  aid  amendment. 

I  suggest  the  absence  of  a  quonun. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quonun  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Simon).  Without  objection,  it  is  so  or- 
dered. 
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DEPARTMENT  OF  DEFENSE 
APPROPRIATIONS  ACT.  1989 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

The  PRESIDING  OFFICER.  The 
majority  leader. 

Mr.  BYRD.  Mr.  President,  the  dis- 
cussions  concerning   the   Contra   aid 


RECESS 


Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
stand  in  recess  for  15  minutes. 

There  being  no  objection,  the 
Senate,  at  5:32  p.m.  recessed  until  5:47 
p.m.;  whereupon,  the  Senate  reassem- 
bled when  called  to  order  by  the  Pre- 
siding Officer  (Mr.  Simon). 

Mr.  BYRD.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  PROXMIRE.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT  AND 
SUNDRY  INDEPENDENT  AGEN- 
CIES. BOARDS,  COMMISSIONS. 
CORPORATIONS.  AND  OFFICES 
APPROPRIATIONS  ACT.  FISCAL 
YEAR  1989— CONFERENCE  RE- 
PORT 

Mr.  PROXMIRE.  Mr.  President.  I 
submit  a  report  of  the  committee  of 
conference  on  H.R.  4800  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
report  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
4800)  making  appropriations  for  the  Depart- 
ment of  Housing  and  Urban  Development, 
and  for  sundry  independent  agencies, 
boards,  commissions,  corporations,  and  of- 
fices for  the  fiscal  year  ending  September 
30,  1989,  and  for  other  purposes,  having 
met,  after  full  and  free  conference,  have 
agreed  to  recommend  and  do  reconunend  to 
their  reprective  Houses  this  report,  signed 
by  all  of  the  conferees. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senate  will  proceed 
to  the  consideration  of  the  conference 
report. 


(The  conference  report  is  printed  in 
the  House  proceedings  of  the  Recoro 
of  August  3.  1988.) 

Resolved,  That  the  Houae  agree  to  the 
report  of  the  committee  of  conference  on 
the  disagreeing  votes  of  the  two  Houses  on 
the  amendments  of  the  Senate  to  the  bill 
(H.R.  4800)  entitled  "An  Act  making  appro- 
priations for  the  Department  of  Housing 
and  Urban  Development,  and  for  simdry  in- 
dependent agencies,  boards,  commissions, 
corporations,  and  offices  for  the  fiscal  year 
ending  September  30.  1989.  and  for  other 
purposes.". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendments  of  the 
Senate  numbered  3,  6.  13.  23.  73,  76,  and  81 
to  the  aforesaid  bill,  and  concur  therein. 

Resolved,  That  the  House  recede  from  iU 
disagreement  to  the  amendment  of  the 
Senate  numbered  1  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert: 

(Including  Rescission) 
For  assistance  under  the   United  States 
Housing  Act  of  1937.  as  amended  ("the  Act" 
herein)  (42  U.S.C.  1437).  not  otherwise  pro- 
vided for.  t7.S38.76S.000.   to  remain  avail- 
able until  expended:  Provided,  That  of  the 
new    budget    authority    provided    herein, 
$89,350,788  shaU  be  for  the  development  or 
acquisition    cost    of   public    housing    for 
Indian   families,    including    amounts   for 
housing  under  the  mutual  help  homeowner- 
ship  opportunity  program  (section  202  of 
the  Act,  as  amended  by  section  2  of  Public 
Law    100-358.    approved    June    29,    1988); 
1 343. 347. 300  shall  be  for  the  development  or 
acquisition  cost  of  public  housing,  includ- 
ing major  reconstruction  of  obsolete  public 
housing  projects,  other  than  for  Indian  fam- 
ilies: f  1.646.948.200  shaU  be  for  moderniza- 
tion of  existing  public  housing  projects  pur- 
suant to  section  14  of  the  Act  (42   U.S.C. 
14371):  9969.570,000  shaU  be  for  assistance 
under  section  8  of  the  Act  for  projects  devel- 
oped for  the  elderly  under  section  202  of  the 
Housing  Act  of  1959.  as  amended  (12  U.S.C. 
1, 701ql:  $572,059,890  shaU  be  for  the  section 
8  existing  housing  certificate  program  (42 
U.S.C.  1437f):  t368.473.610  shaU  be  for  the 
section  8  moderate  rehabilitation  program 
(42  U.S.C.  1437fJ.  of  which  $45,000,000  is  to 
be  used  to  assist  homeless  individuals  pursu- 
ant to  section  441  of  the  Stewart  B.  McKin- 
ney  Homeless  Assistance  Act  (Public  Law 
100-77):  up  to  $307,430,000  shaU  be  for  sec- 
tion 8  assistance  for  property  disposition: 
and  $1,354,937,780  shall  be  availabe  for  the 
housing  voucher  program  under  section  8(o) 
of  the  Act  (42  U.S.C.  1437f(o)):  Provided  fur- 
ther. That  of  that  portion  of  such  budget  au- 
thority under  section  8(o)  to  be  used   to 
achieve  a  net  increase  in  the  numi>er  of 
dweUing  units  for  assisted  families,  highest 
priority  shall  be  given  to  assisting  families 
who  as  a  result  of  rental  rehabilitation  ac- 
tions are  involuntarily  displaced  or  who  are 
or  would  be  displaced  in  consequence  of  in- 
creased  rents   (wherever  the  level  of  such 
rents  exceeds   35   percent   of  the  adjusted 
income  of  such  families,  as  defined  in  regu- 
lations promulgated  by  the  Department  of 
Housing  and  Urban  Development):  Provided 
further,  That  up  to  $145,462,500  shaU  be  for 
loan  management  under  section  8  and  that 
any  amounts  of  budget  authority  provided 
herein  that  are  used  for  loan  management 
activities  under  section   8(b)(1)  (42   U.S.C. 
1437f(b)(l))  shall  not  be  obligated  for  a  con- 
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tnet  term  that  exceeds  five  yean,  notwith- 
standing the  sj>ecification  in  section  8(v)  of 
the  Act  that  such  term  shall  be  ISO  months: 
Provided  further.  That  those  portions  of  the 
fees  for  the  costs  incurred  in  administering 
incremental  units  assisted  in  the  certificate 
and  housing  voucher  programs  under  sec- 
tions 8(b)  and  in  accordance  with  the  au- 
thorization for  such  fees  in  section  8(q)  of 
the  Act  Provided  further.  That  of  the 
$7,538,765,000  provided  herein,  8355,509,000 
shall  be  used  to  assist  handicapped  families 
in  accordance  vnth  section  202(hJ  (2),  (3) 
and  14)  of  the  Housing  Act  of  1959,  as 
amended  112  U.S.C.  noiq),  and  820,000.000 
shall  be  for  assistance  under  the  Nehemiah 
housing  opportunity  program  pursuant  to 
section  612  of  the  Housing  and  Community 
Development  Act  of  1987  (Public  Law  100- 
242)  and  the  immediately  aforementioned 
820,000,000  shall  not  become  available  for 
ot>ligation  until  July  1,  1989,  and  pursuant 
to  section  202(b)  of  the  Balanced  Budget 
and  Emergency  Deficit  Control  Reaffirma- 
tion Act  of  1987.  this  action  is  a  necessary 
(but  secondary)  result  of  a  significant  policy 
change:  Provided  further.  That  amounts 
equal  to  all  amounts  of  budget  authority 
(and  contact  authority)  reserved  or  obligat- 
ed for  the  development  or  acquisition  cost  of 
piMic  housing  (excluding  public  housing 
for  Indian  families),  for  modernization  of 
existing  public  housing  projects  (excluding 
such  projects  of  Indian  families),  and  for 
programs  under  section  8  of  the  Act  (42 
U.S.C.  1437f),  which  are  recaptured  during 
fiscal  year  1989,  shall  be  rescinded:  Provided 
further.  That  notwithstanding  the  20  per- 
cent limitation  under  section  S(j)(2)  of  the 
Act,  any  part  of  the  new  budget  authority 
for  the  development  or  acquisition  costs  of 
pvb/tc  housing  other  than  for  Indian  fami- 
lies may,  in  the  discretion  of  the  Secretary, 
based  on  applications  submitted  by  public 
housing  authorities,  be  used  for  new  con- 
struction or  major  reconstruction  of  obso- 
lete public  housing  projects  other  than  for 
Indian  families:  Provided  further.  That 
amounts  equal  to  recaptured  aTnounts  for 
housing  development  grants  shall  be  made 
available  during  1989  on  the  terms  specified 
in  the  sixth  proviso  under  this  head  in  the 
Department  of  Housing  and  Urban  Develop- 
ment appropriation  for  1987  (section  101(g) 
of  Public  Laws  99-500  and  99-591.  100  Stat 
1783.  1783-242.  and  3341.  3341-242). 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  17  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  sum  named  in  said  amend- 
ment, insert:  SI 7. 200.000.  of  which  not  less 
than  81,200.000  shall  be  aiyailable  for  lead- 
based  paint  studies,  with  all  funds 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  18  to  the  aforesaid  bill. 
and  concur  therein  with  an  amendment  as 
follows: 

In  Ueu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert: 

Fair  Housing  Activities 
For  contracts,  grants,  and  other  assist- 
ance, not  otherwise  provided  for.  as  author- 
ized by  titU  VIII  of  the  Civil  Rights  Act  of 
1968,  as  amended,  and  section  561  of  the 
Housing  and  Community  Development  Act 
of  1987,  810,000,000  to  remain  available 
until  September  30,  1990:  Provided,  That  not 
less  than  85.000.000  shall  be  available  to 
carry  out  actixHties  pursuant  to  section  561 
of  the  Housing  and  Community  Develop- 
wtent  Act  of  1987. 


Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  24  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

None  of  the  funds  provided  in  this  Act  or 
heretofore  provided  may  be  used  to  supple- 
ment or  emforce  the  regulations  promulgated 
by  the  Department  of  Housing  and  Urban 
Development  on  June  6,  1988,  with  respect 
to  the  testing  and  abatement  of  lead-based 
paint  in  public  housing  until  the  Secretary 
develops  comprehensive  technical  guidelines 
or  reliable  testing  protocols,  safe  and  effec- 
tive abatement  techniques,  cleanup  methods, 
and  acceptable  post-abatement  lead  dust 
levels. 

Resolved.  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the 
Senate  numbered  30  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  sum  named  in  said  amend- 
ment, insert:  8202.500.000 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  51  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  sum  named  in  said  amend- 
ment, insert:  8100,000,000 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numt>ered  56  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

,  of  which  8900.000.000  is  for  the  space  sta- 
tion program  only:  Provided,  That 
8515,000,000  of  the  8900,000.000  for  the  space 
station  program  shall  not  become  available 
for  obligation  until  May  15,  1989,  and  pur- 
suant to  section  202(b)  of  the  Balanced 
Budget  and  Emergency  Deficit  Control  Re- 
affirmation Act  of  1987,  this  action  is  a  nec- 
essary (but  secondary)  result  of  a  significant 
policy  change:  Provided  further.  That  the 
aforementioned  S5 15.000.000  shall  become 
available  unless  the  President  submits  a  spe- 
cial message  after  February  1,  1989,  notify- 
ing the  Congress  that  such  funds  will  not  be 
made  available  for  the  space  station  pro- 
gram 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  57  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  sum  named  in  said  amend- 
ment, insert: 

8,364.200.000:  Provided,  That,  notwithstand- 
ing any  provision  of  this  or  any  other  Act, 
not  to  exceed  8100.000.000  may  be  trans- 
ferred to  the  National  Aeronautics  and 
Space  Administration  in  fiscal  year  1989 
from  any  funds  appropriated  to  the  Depart- 
ment of  Defense  and  such  funds  may  only  be 
transferred  to  the  "Space  flight,  control  and 
data  communicatiojis"  appropriation  for 
space  shuttle  operations:  Provided  further. 
That  the  transfer  limitation  in  the  immedi- 
ately preceding  proviso  shall  not  apply  to 
funds  transferred  for  advanced  launch  sys- 
tems or  under  existing  reimbursement  ar- 
rangements: Provided  further.  That  the 
funds  appropriated  under  this  heading  are. 
together  with  funds  permitted  to  be  trans- 
ferred hereunder 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  58  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert: 


.'  Provided  further.  That  in  addition  to  sums 
otherwise  provided  by  this  paragraph,  an 
additional  820,000,000,  to  remain  available 
until  expended:  Provided  further.  That  up  to 
830.000,000  of  the  funds  provided  by  this 
paragraph  may  be  transferred  to  and  merged 
with  sums  appropriated  for  "Research  and 
development"  and/or  "Research  and  pro- 
gram management". 

SCISMCE,  SPACE,  AND  TBCHNOLOOY  EDUCATION 
TRUST  n/ND 

There  is  appropriated,  by  transfer  from 
funds  appropriated  in  this  Act  for  "Con- 
struction of  facilities",  the  sum  of 
815.000.000  to  the  "Science,  Space,  and  Tech- 
nology Education  Trust  Fund"  which  is 
hereby  established  in  the  Treasury  of  the 
United  States:  Provided,  That  the  Secretary 
shall  int^st  such  funds  in  the  United  States 
Treasury  special  issue  securities,  that  such 
interest  shall  be  credited  to  the  Trust  Fund 
on  a  quartered  basis,  and  that  such  interest 
shall  be  available  for  the  purpose  of  making 
grants  for  programs  directed  at  improving 
science,  space,  and  technology  education  in 
the  United  States:  Provided  further.  That  the 
Administrator  of  the  National  Aeronautics 
and  Space  Administration,  after  consulta- 
tion with  the  Director  of  the  National  Sci- 
ence Foundation,  shall  review  applications 
made  for  such  grants  and  determine  the  dis- 
tribution of  such  available  funds  on  a  com- 
petitive basis:  Provided  further.  That  such 
grants  shall  be  made  available  to  any 
awardee  only  to  the  extent  that  said  award- 
ee  provides  matching  funds  from  non-Feder- 
al sources  to  carry  out  the  program  for 
which  grants  from  this  TYust  Fund  are 
made:  Provided  further.  That  of  the  funds 
made  available  by  this  Trust  Fund.  8250.000 
shall  6e  disbursed  each  calendar  quarter  for 
a  ten-year  period  to  the  Challenger  Center 
for  Space  Science  Education:  Provided  fur- 
ther. That  the  Administrator  of  the  National 
Aeronautics  and  Space  Administration  shall 
submit  to  the  Congress  an  annual  report  on 
the  grants  made  pursuant  to  this  paragraph 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  62  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert: 

;  Provided  further.  That  notwithstanding 
the  preceding  proviso,  none  of  the  funds  ap- 
propriated in  this  Act  may  t>e  used  to  pay 
the  salary  of  any  individual  functioning  as 
a  federal  employee,  or  any  other  individual, 
through  a  grant  or  grants  at  a  rate  in  excess 
of  895.000  per  year 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  64  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

Restore  the  matter  stricken  by  said 
amendment,  amended  to  read  as  follows: 
;  Provided  further.  That  no  funds  in  this  Act 
shall  be  used  to  acquire  or  lease  a  research 
vessel  with  ice-breaJcing  capability  built  by  a 
shipyard  located  in  a  foreign  country  if  such 
a  vessel  of  United  States  origin  can  6c  ob- 
tained at  a  cost  no  more  than  50  percentum 
above  that  of  the  least  expensive  technically 
acceptable  foreign  vessel  bid:  Provided  fur- 
Iher.  That,  in  determining  by  the  amount  of 
any  subsidies  or  financing  provided  by  a 
foreign  government  (or  instrumentality 
thereof)  to  such  vessel's  construction:  Pro- 
vided further.  That  a  new  competitive  solici- 
tation for  such  vessel  shall  be  conducted: 
Provided  further,  That  if  the  vessel  contract- 
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ed for  pursuant  to  the  foregoing  is  not  avail 
able  for  the  1989-1990  austral  summer  Ant- 
arctic season,  a  vessel  of  any  origin  may  be 
leased  for  a  period  of  not  to  exceed  120  days 
for  that  season  and  each  season  thereafter 
until  delivery  of  the  new  vessel  Provided 
further.  That  the  preceding  four  provisos 
shall  not  apply  to  appropriated  funds  used 
for  the  lease  of  the  vessel  Polar  Duke 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  70  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

Restore  the  matter  stricken  by  said 
amendment,  amended  to  read  as  follows: 
.•  Provided  further.  That,  dunng  fiscal  year 
1989,  jurisdictional  average  employment 
shall  not  exceed  38,000  for  administrative 
support  Provided  further.  That,  notwith- 
standing any  other  provision  in  this  Act,  a 
supplemental  budget  request  may  be  trans- 
mitted to  maintain  the  personnel  level  man- 
dated by  this  Act 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  75  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  li«u  of  the  matter  inserted  by  said 
amendment,  insert: 

;  Provided  further.  That  the  Veterans  Admin- 
istration shall,  from  funds  previously  appro- 
priated for  the  replacement  and  moderniza- 
tion of  the  hospital  at  Allen  Park,  Michigan, 
immediately  proceed  with  the  planning,  site 
acquisition,  site  preparation,  and  design  of 
a  new  hospital  in  downtown  Detroit,  Michi- 
gan, which  contains  not  less  than  503  hospi- 
tal beds 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  there  be  a  20- 
minute  overall  time  limitation  on  the 
conference  report,  10  minutes  under 
the  control  of  Mr.  Proxmire  and  10 
minutes  under  the  control  of  Mr. 
Garn. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  I  ask  for 
the  yeas  and  nays  on  the  adoption  of 
the  conference  report. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  PROXMIRE.  Mr.  President.  I 
yield  myself  as  much  time  as  I  may  re- 
quire. 

The  report  we  have  before  us  sets 
forth  the  decisions  of  House  and 
Senate  conferees  on  fiscal  year  1989 
funding  for  the  Department  of  Hous- 
ing and  Urban  Development  [HUD], 
the  National  Aeronautics  and  Space 
Administration,  the  Veterans  Adminis- 
tration, the  Environmental  Protection 
Agency,  the  National  Science  Founda- 
tion, the  Federal  Emergency  Manage- 
ment Agency,  and  a  number  of  smaller 
entities. 

The  pending  conference  report  rec- 
ommends that  the  Congress  provide  a 
total  of  $59,386,045,000  in  new  budget 
authority  in  fiscal  1989  for  HUD  and 
various  independent  agencies.  This  is 
$2  billion  more  than  the  Congress  pro- 
vided in  fiscal  1988  and  $719  million 
more   than    the    administration's   re- 
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quest.  The  conference  report  would 
add  $309  million  to  the  fimding  con- 
tained in  the  bill  as  it  passed  the 
Senate,  an  increase  reflected  in  a  real- 
location recently  approved  by  the 
Senate  Appropriations  Committee 
under  section  302(b)  of  the  Budget 
Act. 

Although  the  bill  is  above  the  ad- 
ministration's request  in  budget  au- 
thority. I  am  happy  to  say  that  we 
have  pared  $466  million  In  outlays 
from  the  administration's  fiscal  1989 
request  by  making  substantial  reduc- 
tions in  high-outlay  programs. 

Mr.  President,  I  warmly  commend 
the  chairman  of  the  House  subcom- 
mittee. Congressman  Eddie  Boland. 
He  is  a  remarkable  man.  I  do  not  think 
there  is  a  more  popular  Member  of  the 
House  of  Representatives  or  the  Con- 
gress for  that  matter.  And  I  commend 
him  for  his  fine  stewardship  of  this 
bill.  Congressman  Boland  and  I  have 
chaired  this  subcommittee  together 
for  10  years.  I  can  say  with  all  sincer- 
ety  that  it  has  been  a  great  pleasure  to 
work  with  him  since  the  early  1970's. 
We  will  both  be  leaving  Congress  this 
year  and  I  wish  him  well  in  his  retire- 
ment from  the  House. 

DEPARTMENT  OF  HOUSING  AND  URBAN 
DEVELOPMENT 

The  bill  provides  $7,539  billion  in 
new  budget  authority  for  assisted 
housing,  including  $1,647  billion  for 
modernization  and  $343  million  for 
the  new  construction  or  major  recon- 
struction of  public  housing;  $89  mil- 
lion for  1,243  units  of  Indian  housing; 
$1.47  billion  for  section  202  elderly 
and  handicapped  housing  allowing  for 
the  construction  of  9,500  units;  $1.14 
billion  for  47,000  incremental  voucher 
units;  $542  million  for  18.000  existing 
section  8  certificate  units;  $368  million 
for  moderate  rehabilitation  including 
$45  million  for  homeless  single  room 
occupancy  units;  and  $20  million  for 
the  Nehemiah  Grant  Program. 

The  conference  agreement  requires 
that  $1.2  million  be  spent  on  lead- 
based  paint  studies  and  stipulates  that 
no  funds  may  be  used  to  implement  or 
enforce  HUD's  lead-based  paint  regu- 
lations until  the  Secretary  develops 
comprehensive  technical  guidelines  on 
reliable  testing  methods,  safe  and  ef- 
fective abatement  techniques,  cleanup 
methods,  and  acceptable  post-abate- 
ment lead  dust  levels. 

ENVIRONMENTAL  PROTECTION  AGENCY 

The  conferees  agreed  to  a  budget  of 
$5,155  billion  for  the  Environmental 
Protection  Agency.  Although  a  de- 
crease of  $235  million  below  the 
Senate-passed  bill,  it  is  an  increase  of 
$376  million  above  the  budget  request. 
The  conference  agreement  includes 
the  lower  House  figures  of  $1,425  bil- 
lion for  Superfund— $100  million  less 
than  the  Senate  mark— and  $1.95  bil- 
lion for  the  wastewater  treatment  con- 
struction grant  program— a  cut  of  $150 
million  from  the  Senate  allowance. 
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Among  other  budget  add-ons.  the 
report  provides  $47.5  million  for  asbes- 
tos in  schools:  $5  million  for  global  cli- 
mate studies;  $6  million  for  strato- 
spheric ozone  studies;  an  increase  of 
$6.5  million  for  air  grants  resulting  in 
a  total  appropriation  of  $101.5  million; 
$7.5  million  for  the  Clean  Lakes  Pro- 
gram; and  an  increase  of  $3.6  million 
in  the  Great  Lakes  Program  providing 
a  total  of  $13  million.  The  conferees 
recommended  a  cut  of  $13.65  mUlion 
below  the  budget  request  for  pesticide 
storage  and  disposal,  leaving  a  budget 
of  $46.35  million. 

FEDERAL  EMERGENCY  MANAGEMENT  AGENCY 

The  conferees  recormnend  $634  mil- 
lion for  the  Federal  Emergency  Man- 
agement Agency.  The  conferees 
agreed  to  a  total  of  $100  million  for 
the  Disaster  Relief  Program,  a  de- 
crease of  $100  million  below  the 
budget  request.  This  reduction  as- 
sumes a  lower-than-average  level  of 
disasters  in  fiscal  year  1989. 

NATIONAL  AERONAUTICS  AND  SPACE 
ADMINISTRATION 

The  conference  report  provides  $10.7 
billion  for  the  National  Aeronautics 
and  Space  Administration  [NASA]  in- 
cluding $900  million— $700  million 
more  than  the  Senate-passed  version 
of  the  bill  provided— for  NASA's  space 
station  with  $515  million  to  become 
available  after  May  15.  Frankly  I  am 
concerned  about  the  wisdom  of  this 
decision  because  the  station  will  be 
funded  at  the  expense  of  a  balanced 
space  program.  The  conference  report 
includes  the  lower  House  amounts  for 
planetary  exploration,  the  Hubble 
space  telescope,  life  sciences,  and 
other  research  and  development  pro- 
grams, although  it  would  allow  NASA 
the  discretion  to  transfer  $30  million 
into  these  programs.  I  hope  we  aren't 
making  the  same  mistake  we  made 
with  the  shuttle  by  putting  all  our 
eggs  in  the  space  station  basket. 

The  bill  would  provide  $4,364  billion 
for  NASA's  space  flight,  control  and 
data  communications  program  with 
language  allowing  up  to  $100  million 
to  be  provided  by  transfer  from  the 
Department  of  Defense  for  space  shut- 
tle operations. 

Finally,  the  conference  committee 
agreed  to  provide  $15  million  for  a  new 
trust  fund  for  the  Challenger  Center 
for  Space  Science  Education.  Senator 
Garn's  efforts  in  this  area  are  to  be 
commended. 

NATIONAL  SCIENCE  FOUNDATION 

The  conferees  agreed  to  a  total 
budget  of  $1,885  billion  for  the  Nation- 
al Science  Foundation  including  $1,583 
billion  for  research  and  $156  million 
for  science  education.  The  budget  rec- 
ommended for  NSP  is  close  to  10  per- 
cent more  than  the  fiscal  1988  level. 

VETERANS'  ADMINISTRATION 

Finally,  the  conference  conunittee 
agreed  to  a  total  of  $28.15  billion  for 
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the  Veterans'  Administration  includ- 
ing $10.54  billion  for  veterans  medical 
care.  Funds  are  provided  to  Increase 
the  current  staffing  level  by  580  posi- 
tions. 300  of  which  are  designated  for 
the  treatment  of  patients  with  AIDS, 
the  conference  agreement  provides  $45 
million  for  special  pay  rates  for  nurses 
and  other  scarce  medical  specialties 
and  an  additional  $42  million  above 
the  budget  request  to  fully  fund  the 
anticipated  2-percent  pay  Increase  in 
1989. 

The  conferees  recommended  $383 
million  for  major  construction,  a  de- 
crease of  $5  million  below  the  budget 
request.  The  conference  agreement 
provides  additional  fimds  for  nursing 
home  care  imits  at  Saginaw,  MI; 
Wilkes-Barre.  PA;  Moimtain  Home, 
TN;  and  New  Orleans:  a  clinical  addi- 
tion in  Dallas;  and  an  air-conditioning 
project  at  Madison,  WI. 

The  conferees  agreed  to  provide  $26 
million  for  the  parking  garage  revolv- 
ing fund,  an  increase  of  $17  million 
above  the  budget  request,  to  construct 
a  parking  garage  at  the  New  Orleans 
VA  medical  center. 

Finally,  Mr.  President,  I  would  like 
to  mention  a  number  of  printing 
errors  in  the  Joint  Explanatory  State- 
ment of  the  Committee  of  Conference 
on  the  bill.  Under  FEMA's  planning 
and  assistance  appropriation,  the  con- 
ference agreement  includes  a  reduc- 
tion of  $300,000  from  the  budget  re- 
quested for  the  civil  defense  research 
program.  The  agreement  for  NASA's 
research  and  development  appropria- 
tion is  $4,191,700,000  and 
$1,855,000,000  for  the  research  and 
program  management  appropriation. 
Finally,  under  VA's  major  construc- 
tion, the  conference  agreement  in- 
cludes an  additional  $5  million  for  an 
air  conditioning  project  at  Madision. 

Mr.  President,  I  am  awaiting  the 
presence  of  the  distinguished  Senator 
from  Utah,  who  is  the  ranking 
member  of  the  committee.  I  suggest 
the  absence  of  a  quorum  and  ask 
unanimous  consent  that  it  not  be 
taken  out  of  either  side. 

The  PRESIDING  OFFICER  (Mr. 
Rockefeller).  Without  objection,  it  is 
so  ordered. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  GARN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  GARN.  Mr.  President,  I  rise  in 
support  of  the  HUD  and  independent 
agencies  appropriations  conference 
report. 

I  would  say  that  under  the  circum- 
stances this  is  an  extremely  good  bill. 
We  have  had  a  very  difficult  time  this 
year  under  unusual  budget  constraints 
and  particularly  on  the  Senate  side 
where     the     Senate     Appropriations 


Committee  chose  to  give  this  particu- 
lar subcommittee  the  lowest  302(b)  al- 
location—so low,  in  fact.  It  was  over 
$600  million  below  the  House  alloca- 
tion. We  were  able  to  resolve  that  with 
the  House,  under  those  circumstances, 
I  think,  in  a  very,  very  good  fashion. 

Obviously  there  are  some  areas  that 
both  Senator  Proxmire  and  I  wish 
could  be  different,  but  under  the  cir- 
cuimstances  this  is  a  good  result  and 
just  over  an  hour  ago  was  passed  over- 
whelmingly in  the  Hoiise  of  Repre- 
sentatives. 

I  commend  both  Chairman  Boland 
and  Chairman  Proxmire  on  this  bill, 
working  under  these  very  difficult  cir- 
cim^tances.  Unfortunately,  both  of 
them  are  retiring  and  this  is  their  last 
bill. 

I  happened  to  hear  Chairman 
Boland  on  the  House  side  during  pas- 
sage of  that  bill  where  he  mentioned 
that  he  had  served  as  chairman  on  the 
Subcommittee  on  HUD  and  Independ- 
ent Agencies  in  the  House  for  some  18 
years,  and  10  of  those  years  he  and 
Senator  Proxmire  were  chairmen;  9 
out  of  those  10  years  that  they  served 
as  chairmen  together  this  bill  was 
signed  into  law  by  the  President  sepa- 
rately without  being  in  a  continuing 
resolution. 

I  mention  that  the  6  years  that  he 
and  I  were  chairmen  of  the  respective 
committees,  that  4  of  those  6  years,  we 
had  a  separate  bill  signed.  In  fact,  the 
fifth  year  we  had  a  separate  bill  and 
they  chose  by  reference  to  put  that 
into  the  continuing  resolution. 

This  would  make  ainother  year 
where  this  bill  is  kept  out  of  the  con- 
tinuing resolution,  showing  that  it  can 
be  done.  The  Senate  and  the  House 
can  do  their  work  and  not  play  the 
silly  games  of  getting  into  continuing 
resolutions. 

So  I  wish  to  commend  Chairman 
Proxmire  and  Chairman  Boland  for 
the  great  work  they  have  done  over  a 
long  number  of  years  and  the  very  dis- 
tinct pleasure  I  have  had  of  working 
with  both  of  them  over  the  last  14 
years.  They  are  to  be  commended  for 
their  work. 

I  also  thank  Tom  van  der  Voort, 
Carrie  Simmons,  Diana  Kim.  Demo- 
cratic staff,  and  Stephen  Kohashi. 
Penny  German,  and  we  also  have  some 
Presidential  management  interns  on 
temporary  assignment,  Diane  Hill, 
Marge  Frome,  and  Mike  Marlaire. 
They  have  all  done  very  good  work. 

When  we  started  this  year  in  Janu- 
ary I  frankly  would  not  have  been  op- 
timistic at  all.  As  a  matter  of  fact,  as 
late  as  a  month  ago  I  would  not  have 
been  optimistic  that  a  bill  this  good 
under  the  circumstances  could  have 
been  produced. 

So,  once  again,  I  am  very  pleased 
and  hope  all  of  my  colleagues  will  sup- 
port the  bill  and  once  again  commend 
Chairman  Proxmire  and  thank  him 
for  all  of  the  good  work  that  I  have 


been  able  to  share  with  him  for  the 
last  14  years. 

Mr.  PROXMIRE.  Mr.  President,  I 
appreciate  very  much  the  kind  re- 
marks of  Senator  Garn.  Senator  Garn 
is  unique.  He  Is  the  only  Senator  who 
is  a  genuine  astronaut.  He  knows  the 
space  program  inside  and  out.  He  has 
been  a  tremendous  asset  to  this  par- 
ticular subcommittee  because  we  are 
responsible  for  the  NASA  budget,  of 
course,  as  well  as  for  others;  but 
Chairman  Garn  is  certainly  not  a 
Johnny-one-note.  He  is  very  expert  in 
all  the  areas.  He  has  been  on  the  sub- 
committee, I  think,  during  practically 
all  the  time  he  has  been  in  the  Senate 
and,  indeed,  he  has  been  chairman  of 
this  subcommittee  for  6  years,  and  he 
is  a  man  that  it  is  a  delight  to  work 
with.  He  is  persistent  and  very  strong 
in  his  feelings.  We  have  disagreed  on  a 
number  of  issues  but  there  has  never 
been  one  bit  of  disagreeability  between 
us. 

I  am  delighted  to  know  that  Senator 
Garn  is  going  to  carry  on  in  the 
Senate.  I  am  sure  he  will  do  that  with 
great  continued  distinction  and  fair- 
ness. 

Mr.  President.  I  do  want  to  say  one 
more  thing,  and  that  is  I  did  not  say 
anything  about  the  staff.  It  was  some- 
thing I  neglected.  As  usual,  the  staff 
does  the  work  and  they  did  excellent 
work  in  this  respect. 

An  appropriations  bill  is  a  very  com- 
plex animal,  as  we  all  know.  It  is  the 
most  important  function  that  Con- 
gress performs.  We  have  the  power  of 
the  purse  and  how  we  use  that  and 
how  accurately  and  how  responsibly 
we  do  this  depends  very  heavily  on 
highly  competent,  very  hardworking 
staffers. 

Stephen  Kohashi  has  done  a  superb 
job  on  the  minority  side  and  in  the 
majority,  for  that  matter,  until  last 
year.  And  Tom  van  der  Voort  and  his 
able  people  have  done  very  well  on  our 
side.  So  I  certainly  wanted  to  pay  trib- 
ute to  them.  Senator  Garn  has  al- 
ready mentioned  by  name  all  of  the 
staffers  and  I  certainly  want  to  second 
what  he  said. 

Mr.  GARN.  Mr.  President.  I  appreci- 
ate the  very  kind  remarks  by  the  dis- 
tinguished Senator  from  Wisconsin, 
but  I  have  to  make  one  correction.  It 
is  a  very  important  correction.  He  re- 
ferred to  me  as  the  only  genuine  astro- 
naut in  the  Senate  and,  boy,  have  I  got 
to  correct  that  and  talk  about  John 
Glenn.  I  will  take  credit  for  being  the 
second  astronaut.  But,  considering  the 
fact  that  our  colleague  from  Ohio  was 
the  first  American  to  orbit  the  Earth, 
I  had  to  hurry  and  correct  that  before 
he  heard  the  comment. 

Mr.  PROXMIRE.  Mr.  President,  if 
the  distinguished  Senator  from  Utah 
will  yield,  what  I  did  not  say  and 
meant  to  say  was  that  Senator  Garn 
was  the  only  Senator  who.  as  a  Sena- 
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tor,  went  out  Into  space.  He  came 
back,  too.  But  he  went  out  Into  space. 
Of  course,  John  Glenn  was  a  great 
American  hero  and  astronaut  before 
he  was  a  Senator.  I  guess,  once  an  as- 
tronaut, always  an  astronaut. 

But  I  wiU  stiU  say  the  only  U.S.  Sen- 
ator who,  as  a  Senator,  went  into 
space  and  safely  returned  was  Senator 
Garn. 

Mr.  GARN.  I  appreciate  that  correc- 
tion, althought  I  am  sure  that  a  lot  of 
people  would  think  a  lot  of  Senators 
have  been  spaced-out  for  many  years. 
Mr.  PROXMIRE.  Mr.  President,  I 
yield  such  time  as  the  distinguished 
Senator  from  Alabama  may  require. 

Mr.  SHELBY.  Mr.  President,  I  ap- 
preciate the  chairman  yielding  to  me. 
Mr.  President,  if  I  may  Inquire  of 
the  Senator  from  Wisconsin,  I  have  a 
few  questions  that  I  would  like  clari- 
fied regarding  the  NASA  appropria- 
tion for  construction  of  an  advanced 
solid  rocket  motor  facility  contained 
within  this  legislation. 

It  is  my  understanding  that  $83  mil- 
lion has  been  included  in  this  bill  for 
the  construction  of  an  advanced  solid 
rocket  motor  facility.  The  bill  which 
passed  the  Senate  contained  a  provi- 
sion which  stated  that  should  a  con- 
tract be  awarded  for  the  development 
and  production  of  the  ASRM  which 
provides  for  "non-Federal  ownership" 
of  a  production  facility,  up  to  $27  mil- 
lion of  the  fimds  provided  may  be 
transferred  and  merged  with  sums  ap- 
propriated for  "Space  flight,  control 
and  data  communications."  Is  this  cor- 
rect? 

Mr.  PROXMIRE.  The  answer  is  that 
the  Senator  from  Alabama  is  correct. 

Mr.  SHELBY.  Will  the  Senator 
yield? 

Mr.  PROXMIRE.  I  am  happy  to 
yield  further. 

Mr.  SHELBY.  I  also  note  that  this 
language  allowing  the  transfer  of  $27 
million  from  construction  of  facilities 
to  space  flight  was  deleted  without 
prejudice  from  the  conference  report. 

Mr.  PROXMIRE.  The  Senator  is 
correct. 

Mr.  SHELBY.  I  believe  that  the  full 
amount  appropriated  in  the  bill  for 
ASRM,  $83  million,  is  still  available 
for  construction  of  facilities. 

Am  I  correct  in  stating  that  the 
measure  before  this  body  today,  the 
conference  report,  does  not  prejudice 
either  a  contractor-owned  or  contrac- 
tor-operated or  a  Government-owned/ 
contractor— excuse  me,  let  me  do  that 
again. 

Am  I  correct  in  stating  that  the 
measure  before  this  body,  the  confer- 
ence report,  does  not  prejudice  either 
a  contractor-owned/contractor-operat- 
ed or  a  Govemment-owned/contrac- 
tor-operated  facility? 

Mr.  PROXMIRE.  The  Senator  is 
correct.  And  the  way  the  Senator 
phrased  that  question  makes  it  cor- 
rect. For  a  while  I  was  not  sure,  but 
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the  way  the  Senator  phrased  it.  that  is 
correct. 

Mr.  SHELBY.  After  I  corrected 
myself. 
Mr.  PROXMIRE.  That  is  correct. 
Mr.  SHELBY.  I  wonder  if  my  distin- 
guished colleague  would  respond  that 
in  this  conference  report  you  are 
trying  to  create  a  level-playing  field;  if 
NASA  goes  with  a  Government-owned 
facility  or  a  privately  owned  facility, 
that  you  are  looking  basically  for  what 
is  best  in  the  long  run  for  the  taxpay- 
er? 

Mr.  PROXMIRE.  What  is  best  for 
the  taxpayer  and  what  is  best  in  terms 
of  quality  and  safety. 
Mr.  SHELBY.  That  is  right. 
I  am  concerned  that  all  parties  have 
an  opportunity  to  compete  on  an  equal 
playing  field.  It  is  Imperative  that 
NASA  have  the  flexibility  to  choose 
the  best  proposal  put  forth  in  order  to 
assure  that  the  taxpayers'  dollars  are 
spent  most  efficiently.  The  ASRM  fa- 
cility will  be  a  vital  component  in  se- 
curing our  Nation's  preeminence  in 
the  area  of  space  exploration.  There- 
fore, it  is  my  hope  that  this  decision 
by  NASA  transcend  politics  and  be 
awarded  to  whoever  can  present  the 
best  proposal. 

I  appreciate  the  distinguished  Sena- 
tor from  Wisconsin,  the  chairman  of 
the  subcommittee,  yielding. 

Mr.  PROXMIRE.  Mr.  President.  I 
suggest  the  absence  of  a  quonmi  and 
ask  unanimous  consent  that  it  not  be 
taken  from  either  side. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceed to  call  the  roll. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quonmi  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


MORNING  BUSINESS 
Mr.    BYRD.    Mr.    President,    I    ask 
unanimous  consent  to  proceed  for  not 
to  exceed  5  minutes  in  morning  busi- 
ness. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 


SOVIETS  PENETRATE  WESTERN 
BOND  MARKETS 

Mr.  HELMS.  Mr.  President,  I  am 
deeply  concerned  about  the  Soviet 
Union's  penetration  of  western  securi- 
ties markets.  For  the  second  time  this 
year,  the  Soviet  Union  has  floated  a 
bond  issue  In  the  West,  aided  and 
abetted  by  Western  banking  institu- 
tions—including United  States  institu- 
tions. 

This  Soviet  penetration  of  interna- 
tional securities  markets  allows  the 
Kremlin  to  recruit  Western  banks,  se- 
curities firms,  pension   funds,   Insur- 
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ance  companies,  corporations  and  even 
individuals  as  lenders  of  hard  currency 
not  tied  to  specific  projects  to  finance 
the  Soviet  empire. 

Western  financing  of  the  Soviet 
Union  is  dangerous  to  free  world  secu- 
rity because  it  strengthens  the  Krem- 
lin's military-industrial  complex.  For 
more  than  seven  decades,  German. 
British,  French,  American  and  other 
Western  banking  institutions  have 
been  building  communism  in  Russia. 
German  banking  and  industrial  inter- 
ests have  played  a  particularly  signifi- 
cant role. 

On  June  15  of  this  year,  the  Senate 
passed,  96  to  0,  a  resolution  introduced 
by  the  distinguished  Senator  from 
Tennessee  [Mr.  Sasser]  which  called 
on  the  administration  to  place  on  the 
agenda  of  the  Toronto  Summit  the 
issue  of  the  impact  on  Western  securi- 
ty of  such  credit  flows  to  the  Soviet 
bloc.  The  Treasury  Department  and 
the  State  Department  rejected  the 
Senate's  concerns. 

SOVIET-WESTERW  BOND  DEAL 

This  latest  bond  deal  between  the 
Kremlin  and  Western  financiers  in- 
volves 500  million  deutsche  marks  or 
about  $271.1  million.  The  7-year  term 
carries  a  6%  percent  coupon  rate.  The 
first  deal,  concluded  this  past  January, 
was  for  100  million  Swiss  francs,  or 
about  $65.4  million,  for  10  years. 

Mr.  President,  where,  anywhere  in 
the  world,  can  anyone  borrow  money 
at  6%  percent?  Where  can  the  Ameri- 
can taxpayer  or  the  U.S.  Government 
find  such  a  low  rate?  Nowhere. 

In  the  United  States,  the  average 
consumer  interest  rate  is  between  18 
and  19  percent.  The  average  mortgage 
loan  rate  is  about  10  to  12  percent. 
The  prime  rate  is  between  9Vi  and  10 
percent.  Treasury  bills  are  at  about 
10  y*  percent.  No  American  taxpayer, 
and  not  even  the  U.S.  Government, 
can  get  funds  at  the  rock  bottom  rate 
the  Soviets  have  just  obtained  in  the 
West. 

Mr.  President,  four  American  firms 
participated  in  this  most  recent  Soviet 
bond  offering.  They  are:  Citibank, 
Shearson  Lehman  Hutton  Inc..  Salo- 
mon Brothers,  and  Morgan  Stanley. 

It  is  not  surprising  that  the  deal  was 
led  by  West  Germany's  Dresdner 
Bank.  The  West  German  Deutsche 
Bank,  Commerzbank.  and  West- 
deutsche  Landesbanke  were  colead 
managers.  The  earlier  Swiss  franc  deal 
was  led  by  the  Westdeutsche  Landes- 
banke. 

PREVIOUS  SOVIET- WESTERN  DEALS 

The  penetration  of  East  Europe  and 
the  Soviet  Union  by  West  German 
banks  and  industrial  corporations  is 
not  new.  The  present  Soviet-Western 
bond  issue  is  paralleled  by  Western  fi- 
nancing of  the  so-called  Russian  Revo- 
lution, that  is.  the  Bolshevik  coup 
d'etat  of  1917. 
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It  is  a  historical  fact  that  the  Rus- 
sian Revolution  was  financed  in  large 
measure  by  German  banks  acting  in 
concert  with  the  German  General 
Staff.  I  spoke  in  some  detail  on  this 
subject  in  the  Senate  on  February  29, 
1984,  noting,  among  other  authorities. 
Prof.  Z.A.B.  Zeman's  book  'Germany 
and  the  Revolution  in  Russia  1915-18" 
published  by  the  Oxford  University 
Press  in  1958. 

The  destruction  of  the  Tsarist  mon- 
archy and  the  seizure  of  Russia  by 
German-led  financial  and  industrial 
sjrndicates  was  part  of  the  overall  Pan- 
German  geopolitical  strategy  for  world 
domination  which  led  to  the  outbreak 
of  World  War  I  and  contributed  to  the 
rise  of  Hitler  and  to  the  outbreak  of 
World  War  II. 

The  Pan-German  strategy  called  for 
German  domination  of  East  Europe 
and  Russia  through  a  combination  of 
political,  military,  psychological,  and 
economic  means.  The  strategy  was 
presented  to  the  German  public  in  a 
number  of  propagandistic  books  and 
maps  published  in  Germany  during 
the  1880's  and  1890's.  It  is  interesting 
that  certain  British.  French,  and 
American  interests  were  allowed  to 
participate  on  a  selected  basis  in  im- 
plementing this  design. 

At  the  turn  of  the  century,  this 
strategy  Included  the  so-called  Ham- 
burg to  Baghdad  scheme  for  rail  trans- 
portation linking  the  German  Empire 
to  the  Ottomon  Turkish  Empire.  In 
addition,  the  concept  of  a  German 
dominated  "MittelEuropa"  emerged  as 
a  method  of  denying  France  influence 
in  Eastern  Europe  and  Soviet  Russia. 

Behind  this  entire  strategy  to  domi- 
nate Europe  and  Russia  were  the 
major  German  banks  such  as  the 
Deutsche  Bank,  Dresdner  Bank,  and 
Commerzbank  and  Rhineland  indus- 
trialists such  as  Hugo  Stinnes.  This 
plan  for  German  domination  resulted 
in  two  major  World  Wars  this  centu- 
ry—a history  lesson  we  seem  to  forget 
in  today's  television-dominated  world. 
Hollywood  has  displaced  reality. 

The  structure  of  the  current  eco- 
nomic dfetente  with  the  Soviet  Empire 
has  a  strange  resemblance  to  these 
past  intrigues.  In  1922,  the  Genoa  Eco- 
nomic Conference  brought  the  Com- 
munist rulers  of  Russia  to  the  negoti- 
ating table  with  Western  diplomats  for 
the  first  time.  The  Rapallo  Treaty  of 
1922— an  outgrowth  of  the  Genoa  Con- 
ference—between Germany  and  Soviet 
Russia  formally  established  commer- 
cial relations  between  these  two 
pariah  states. 

These  commercial  relations  provided 
cover  for  secret  military  relations  in- 
cluding research,  coproduction,  and 
training  in  weaponry  for  Germany  for- 
bidden by  the  Treaty  of  Versailles. 

By  the  late  1950's,  West  Germany 
regained  its  economic  strength  and 
became  a  main  trading  partner  of  the 
Soviet  bloc. 


In  the  1960's,  Willi  Brandt's  political 
and  economic  opening  to  East  Europe 
and  the  Soviet  Union— the  so-called 
"Ost-Politik"— was  driven  by  West 
German  financial  and  industrial  com- 
bines seeking  an  expansion  of  trade 
and  economic  space  to  the  east. 

Today,  powerful  West  German  inter- 
ests dominate  the  Soviet  and  East  Eu- 
ropean trade. 

CRISIS  IN  FREE  WORLD  POLICY 

This  Senator  is  not  arguing  that  the 
United  States,  the  United  Kingdom. 
France,  and  other  industrial  powers 
should  compete  with  the  Germans  to 
get  the  Soviet  bloc  trade.  Just  the  op- 
posite: the  free  world  should  unite  to 
deny  the  Soviet  Empire  the  goods  and 
services  that  it  needs  to  achieve  its 
global  imperial  objectives. 

The  purpose  of  North  Atlantic 
Treaty  Organization  [NATO]  and  the 
Organization  for  Economic  Coopera- 
tion and  Development  [OECD]  is  to 
provide  for  the  defense  and  economic 
cooperation  of  the  West.  If  these  orga- 
nizations cannot  fulfill  this  purpose 
through  real  and  effective  cooperation 
in  denying  the  Soviet  Empire  the  abili- 
ty to  wage  war  against  the  free  world, 
the  United  States  would  do  well  to 
rethink  its  commitments  to  these  or- 
ganizations. We  spend  over  $150  bil- 
lion a  year  on  NATO. 

Mr.  President,  it  may  well  be  the 
hour  for  formulating  a  new  national 
security  strategy  for  America  owing  to 
rapidly  changing  International  condi- 
tions and  alignments  of  power. 

We  have  before  us  the  rising  eco- 
nomic power  of  Western  Europe  and 
the  new  constellation  envisaged 
through  European  economic  integra- 
tion by  1992.  By  that  date,  the  Europe- 
an Economic  Community  [EEC]  ex- 
pects to  have  achieved  economic  unifi- 
cation with  goods  and  services  moving 
freely  in  one  giant  internal  market  of 
over  300  million  people. 

Already  we  see  negotiations  and 
jigreements  between  the  EEC  and  the 
Soviet  controlled  Comecon.  the  eco- 
nomic organization  of  the  Soviet  bloc. 
The  model  for  this  larger  coordination 
is  the  multiplying  web  of  economic  re- 
lations between  West  Germany  and 
East  Germany. 

RISE  OF  THE  ECU 

Even  the  almighty  dollar  may  lose 
its  dominance.  The  disintegration  of 
the  dollar  as  an  international  currency 
engineered  by  the  U.S.  Treasury  may 
well  result  in  the  dollar's  potential  dis- 
placement by  the  European  monetary 
unit,  the  Ecu.  as  the  primary  interna- 
tional reserve  currency  particularly  if, 
as  some  observers  think,  OPEC  moves 
to  price  oil  in  Ecu's  rather  than  in  dol- 
lars. Such  an  action  may  not  be  as  far- 
fetched in  1992  as  it  seems  today. 

Mr.  President,  the  American  taxpay- 
er has  every  right  to  know  why  he  or 
she  is  being  asked  for  ever  greater  sac- 
rifices to  pay  for  our  defense  budget 
while  the  Wall  Street  financiers  and 


their  cosmopolitan  friends  abroad  are 
financing  the  Soviet  Union  and  its 
Warsaw  Pact  allies. 

There  is  indeed  a  crisis  in  free  world 
policy  toward  the  Soviet  bloc  and 
international  communism.  On  the  one 
hand,  citizens  of  Western  nations  are 
asked  to  make  sacrifices  for  their  de- 
fense against  the  Warsaw  Pact.  On  the 
other  hand.  Western  financiers  and  in- 
dustrialists are  selling  the  Warsaw 
Pact  the  rope  to  hang  the  West.  We 
cannot  have  it  both  ways  and  preserve 
our  freedom  for  long. 

Mr.  President,  in  order  than  Sena- 
tors might  gain  a  better  understanding 
of  this  situation.  I  ask  unanimous  con- 
sent that  a  Wall  Street  Journal  edito- 
rial of  July  29,  entitled  "John  Reed 
Minds  the  Store",  a  Financial  Times  of 
London  article  of  July  27.  entitled 
"Soviet  Union  in  DMSOOm  bond  issue." 
a  Washington  Times  article  of  August 
3.  entitled  "American  financiers  lend 
hand  to  Soviets."  a  Washington  Times 
article  of  July  27.  entitled  "Soviets  to 
obtain  more  cash  in  West."  a  Wall 
Street  Journal  article  of  May  16.  enti- 
tled "German  Banks  Increase  Loans  to 
Soviets  and  Introduce  Moscow  to  Bond 
Markets."  a  Wall  Street  Journal  arti- 
cle of  January  8,  entitled  "Major 
Soviet  Bond  Issues  are  Expected  De- 
spite Requirements  to  Disclose  Se- 
crets," and  a  Journal  of  Commerce  ar- 
ticle of  January  8,  entitled  "Soviet 
Policy  Shift  Seen"  be  printed  in  the 
Record  at  the  conclusion  of  my  re- 
marks. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  In  the 
Record,  as  follows: 

[Prom  the  Wall  Street  Journal,  July  29. 

1988] 

John  Reed  Minds  the  Store 

"Who  knows  which  political  system 
works."  says  Thomas  Theobald,  senior  exec- 
utive vice  president  in  charge  of  Citibank's 
international  division.  "The  only  test  we 
care  about  is:  Can  they  pay  their  bills? '— 
Prom  a  Dec.  21.  1981,  Wall  Street  Journal 
article  by  Julie  Salamon,  dealing  with 
Polish  debt. 

.  .  if  the  adjustment  policies  show  no 
foreseeable  long-term  solution,  financing 
will  not  be  forthcoming,  but  the  country 
does  not  go  bankrupt. "—Walter  B.  Wriston. 
chairman  of  Citicorp.,  the  New  York  Times, 
Sept.  14,  1982. 

Since  these  words  were  uttered,  Mr.  Wris- 
ton has  retired  and  Mr.  Theobald  has 
moved  on  to  run  Continental  Illinois.  John 
Reed,  the  current  Citicorp  chairman,  is 
rather  busy  trying  to  get  sovereign-risk 
loans  of  somewhat  diminished  value  off  his 
books.  But  even  with  Mr.  Reed  minding  the 
store,  Citicorp's  German  unit.  Citibank  AG, 
the  German  unit  of  Citicorp,  turns  up  this 
week  as  a  senior  co-manager  of  the  Soviet 
Unions  first  really  serious  dip  into  the 
Western  bond  markets,  a  500  million  deut- 
sche  mark  ($270  million)  offering  of  seven- 
year  notes,  bearing  a  princely  interest  rate 
of  6H%. 

In  one  sense  this  is  safer  than  some  of  Ci- 
tibank's earlier  East-bloc  ventures,  since  in- 
stead of  keeping  its  depositors'  money  at 
risk  it  will  peddle  the  notes  to  individual 
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and  institutional  Investors.  And  of  course, 
Citicorp  and  the  other  participating  U.S. 
firms— JShearson,  Salomon  and  Morgan 
Stanley— aren't  going  to  be  very  big  players 
in  this  deal  relative  to  the  underwritings 
they  customarily  handle.  The  German 
banks,  which  along  with  the  German  gov- 
ernment want  to  demonstrate  their  good 
will  toward  the  Soviets,  are  leading  the  way 
on  this  issue  and  probably  will  be  on  issues 
to  come  once  the  Soviets  develop  a  taste  for 
easy  access  to  the  savings  of  Western  busi- 
nesses and  wage  earners. 

Still,  there  are  a  few  little  problems.  Dis- 
closure, for  example.  The  ostensible  borrow- 
er is  something  called  the  Bank  for  Foreign 
Economic  Affairs  of  the  U.S.S.R.  (BFEA). 
In  West  Germany,  a  sovereign  borrower  is 
supposed  to  publish  relevant  economic  data 
when  it  issues  bonds.  After  all,  they  are 
going  to  be  publicly  traded.  An  application 
will  be  made  to  list  these  on  the  Frankfurt 
exchange.  But  this  data  isn't  going  to  be  de- 
manded because— wait  for  it— the  bankers 
involved  'aim  the  BFEA  isn't  a  sovereign 
entity  and  the  loan  isn't  being  guaranteed 
by  the  Soviet  government. 

BFEA  was  also  the  borrower  in  the  Sovi- 
et's maiden  100  million  Swiss  francs  ($65 
million)  last  January.  The  information 
memorandum  issued  on  behalf  of  that  issue 
listed  the  bank's  "shareholders,"  for  exam- 
ple, the  All-Union  Agency  of  Authors'  Right 
Reservation  and  the  Central  Union  of  Con- 
sumers' Societies.  But  the  main  holders  are 
the  State  Bank  of  the  U.S.S.R..  and  the 
ministries  of  finance  and  trade.  So  the 
BFEA  is  a  government  enterprise,  as  are  all 
enterprises  in  the  U.S.S.R. 

Now.  we  can  understand  why  the  Soviets 
and  the  West  Germans  who  are  trying  to 
woo  them  would  prefer  not  to  disclose  the 
real  Soviet  balance  sheet,  or,  more  to  the 
point,  the  Soviet-bloc  balance  sheot.  By  cur- 
rent estimate,  outstanding  debt  of  the 
Soviet  bloc  is  about  $130  billion,  which  is  a 
lot  of  money  for  a  group  of  countries  with 
very  limited  capacity  to  earn  hard  currency. 

Indeed,  some  Western  banks  told  the 
BFEA  no  thanks.  The  Dow  Jones  Capital 
Markets  Report  quoted  sources  as  saying 
that  a  unit  of  that  most  aggressive  of  deal 
makers.  Credit  Suisse  Pirst  Boston,  declined 
In  advance  to  join  the  credit,  for  political 
reasons.  The  French  Treasury,  with  social- 
ists now  at  the  helm,  reportedly  let  it  be 
known  French  banks  should  stay  out. 

A  former  senior  staffer  on  President  Rea- 
gan's National  Security  Council,  Roger  W. 
Robinson,  warns  that  "the  Soviet  entry  into 
the  international  securities  markets  allows 
Moscow  to  recruit,  for  the  first  time.  West- 
em  securities  firms,  pension  funds,  insur- 
ance companies,  corporations  and  even  indi- 
viduals as  lenders  of  untied  money  to  the 
U.S.S.R." 

President  Reagan  has  twice— prior  to  both 
the  Venice  and  Toronto  summits— been 
urged  by  bipartisan  groups  of  Congressmen 
and  Senators  to  raise  with  the  allies  the  na- 
tional-security dimensions  of  Moscow's 
entry  into  the  securities  markets.  On  June 
15,  the  Senate  passed  by  a  vote  of  96  to  0  a 
resolution— sponsored  by  two  Democrats, 
Sasser  of  Tennessee  and  Bradley  of  New 
Jersey— urging  the  President  to  place  the 
issue  of  the  impact  on  Western  security  of 
credit  flows  to  Warsaw-pact  countries  on 
the  formal  agenda  at  Toronto. 

So  far,  the  administration  has  ignored 
these  appeals,  and  so  have  Mr.  Reed  and 
other  bankers.  It  seems  that  the  principles 
enunciated  at  the  beginning  of  this  decade 
by  Messrs.  Wriston  and  Theobald  still  pre- 


vail—If not  in  lending  the  bank's  money,  at 
least  in  suggesting  that  other  investors  put 
up  the  cash. 

[From  the  Financial  Times,  July  27.  19881 

Soviet  Union  in  DM500M  Bond  Issde 

(By  Haig  Simonian) 

The  Soviet  Union  yesterday  made  its  long- 
awaited  major  return  to  the  international 
public  capital  markets  with  a  DMSOOm 
($271. Im)  bond  led  by  West  Germany's 
Dresdner  Bank  at  an  interest  rate  cheaper 
than  equivalent  domestic  borrowings  by  the 
West  German  federal  Government. 

The  deal  follows  a  SFrlOOm  ($65.4m) 
Soviet  bond  issue  in  January  which  ended  a 
70-year  absence  from  international  public 
bond  markets  and  was  widely  seen  as  a  first 
attempt  by  the  Soviet  Union  to  test  the  cap- 
italist waters. 

The  borrower  is  again  the  Bank  for  For- 
eign Economic  Affairs  of  the  USSR,  which 
is  responsible  for  the  country's  foreign  fi- 
nancing needs. 

The  Soviet  Union  has  in  the  past  been 
active  in  the  international  syndicated  loan 
market,  but  its  two  bond  issues  this  year, 
which  are  listed  on  stock  exchanges  and  can 
be  bought  by  the  general  public,  shows  a 
new  willingness  to  disclose  previously  secret 
economic  information  as  well  as  a  greater 
readiness  among  investors  to  buy  Soviet 
paper  following  the  Gorbachev  reforms. 

The  latest  deal— for  seven  years,  with  a 
6%  percent  coupon  and  par  pricing— was  de- 
scribed by  bankers  in  Frankfurt  as  "in  line 
with  market  conditions".  It  had  been  ex- 
pected for  weeks,  and,  at  a  time  of  rising 
German  interest  rates,  the  borrower  was 
clearly  keen  to  go  ahead  promptly. 

However,  the  Soviet  Union  will  be  paying 
almost  20  basis  points  less  than  the  German 
government  for  its  funds  because  of  plans 
for  a  German  withholding  tax  from  next 
year,  which  has  split  the  domestic  and  off- 
shore-D-Mark  markets  and  forced  up  the 
cost  of  domestic  borrowing.  Equivalent  ma- 
turity German  Government  paper  was 
quoted  at  some  6.56  percent  on  the  second- 
ary market  yesterday. 

Deutsche  Bank,  Commerzbank  and  West- 
deutsche  Landesbank  are  included  as  colead 
managers. 

The  latest  issue  is  only  the  start  of  what 
may  be  a  large-scale  Eurobond  borrowing 
programme  by  the  Soviet  Union.  Earlier 
this  year,  Mr.  Victor  Geraschenko,  vice- 
president  of  the  Bank  for  Foreign  Ek:onomic 
Affairs,  suggested  the  Soviet  Union  would 
borrow  much  more  actively  in  the  future. 
However,  there  are  still  no  details  of  the 
currencies  it  plans  to  tap,  nor  the  size  of 
sums  likely  to  be  raised. 

The  obstacle  of  differences  over  investor 
claims  on  pre-Revolutionary  Russia,  which 
has  hampered  previous  transactions,  is 
gradually  being  overcome.  The  most  impor- 
tant dispute,  between  the  UK  and  the 
Soviet  Union,  was  settled  in  1986.  while  the 
Soviet  authorities  agreed  to  set  up  joint 
committees  to  look  into  Swiss  claims  prior 
to  the  Swiss  franc  issue. 

[From  the  Washington  Times.  Aug.  3.  1988] 

American  Financiers  Lend  Hand  to  Soviets 

(By  Rita  McWilliams) 

Four  of  the  United  States'  largest  invest- 
ment houses  are  underwriting  Soviet  bonds 
that  went  on  sale  last  week  in  West  Germa- 
ny. 

Citicorp.  Shearson  Lehman  Hutton  Inc., 
Salomon  Brothers  and  Morgan  Stanley  Co. 
Inc.  are  part  of  the  banking  consortium  led 
by  West  German  banks  that  have  bought 


some  $270  million  in  bonds  from  the  Soviet 
Bank  for  Foreign  Economic  Affairs. 

Moscow's  first  entry  into  the  West's  cap- 
ital markets  since  the  revolution  of  1917  oc- 
curred in  January,  when  a  Soviet-owned 
bank  In  Switzerland  sold  about  $64  million 
in  bonds.  The  sale  in  West  Germany  last 
week  was  the  Soviets'  second  sale  of  bonds, 
a  further  testing  of  Western  capital  market 
waters. 

The  bonds  that  went  on  sale  in  West  Ger- 
many last  week  were  sold  at  6%  percent  in- 
terest. The  seven-year  bonds  are  part  of  an 
escalating  borrowing  campaign  to  help  fund 
Soviet  leader  Mikhail  Gorbachev's  economic 
restructuring. 

Another  Soviet  bond  sale  is  being  negoti- 
ated in  West  Germany  and  what  one  ana- 
lyst called  "a  mega-deal  worth  a  billion"  dol- 
lars in  Soviet  bonds  is  being  negotiated  in 
London. 

The  investment  comptinies  in  the  U.S. 
were  not  anxious  to  discuss  the  underwrit- 
ing of  the  bonds. 

Salomon  Brothers,  for  instance,  preferred 
not  to  comment  publicly.  "We're  going  to 
skip  on  this  one."  said  Adrienne  Simmons,  a 
si>okeswoman  for  the  New  York  office. 

A  sptokesman  for  Shearson  Lehman 
Hutton  Inc.  in  New  York  went  a  bit  further. 
But  not  much. 

"As  with  any  other  decision  to  underwrite, 
we  saw  an  attractive  opportunity  after 
weighing  both  the  risks  and  benefits."  said 
the  spokesman,  who  requested  anonymity. 

Citicorp's  German  unit.  Citibank  AG.  has 
underwritten  about  $6,000  of  the  bonds.  Ci- 
tibank spokesmen  in  New  York  apologized 
that  they  couldn't  comment  on  the  issue  be- 
cause their  East  European  specialist  was  on 
a  fishing  vacation  and  couldn't  be  reached 
by  telephone. 

Jan  Vanous,  research  director  for  Plan- 
Econ,  a  Washington-based  economic  con- 
sulting firm,  sums  up  the  attitude  of  the 
American  firms  this  way:  "Why  not  get  a 
piece  of  the  action  if  [selling  Soviet  bonds] 
is  already  being  done?  .  .  .  Why  should  they 
turn  over  the  business  to  Japanese  or 
German  banks?" 

The  bond  selling  does  not  increase  U.S. 
exjjosure  to  the  Soviet  Union,  he  noted.  The 
companies  simply  gain  fees  for  handling  the 
sales. 

Mr.  Vanous  pointed  out  that  U.S.  banks  in 
general  have  been  cautious  in  holding 
Soviet  debt  in  their  own  portfolios.  Of  the 
$35  billion  lent  by  Western  banks  to  the 
Soviet  Union.  U.S.  banks  account  for  only 
about  0.05  percent. 

But  others,  including  Roger  W-  Robinson 
Jr.,  former  director  of  international  eco- 
nomic affairs  at  the  National  Security 
Council,  say  investments  in  the  Soviet  econ- 
omy could  pose  grave  dangers  for  the  securi- 
ty of  the  West. 

"These  U.S.  institutions  may  not  be  pro- 
viding untied  funds  to  the  Soviets  them- 
selves, but  they  are  actively  encouraging 
other  organizations  and  investors  to  do  so," 
Mr.  Robinson  said. 

"Such  investors  will  have  a  vested  finan- 
cial interest  in  supporting  continued  eco- 
nomic and  even  political  concessions  to  the 
Soviet  Union,"  Mr.  Robinson  said. 

The  Soviets'  new  borrowing  policies  have 
sparked  bipartisan  concern  on  Capitol  Hill. 
The  House  Banking  Committee's  Interna- 
tional finance,  trade  and  monetary  affairs 
subcoRunittee  will  hold  hearings  on  West- 
em  loans  to  the  Soviet  bloc  in  mid-Septem- 
ber. 
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[From  the  Washington  Times.  July  27. 

1988] 
Soviets  To  Obtain  Mork  Cash  in  West 

(By  Rita  McWUliams) 
The  Soviet  Union  plans  to  seU  $370  mil- 
lion   in    bonds    this    week    through    West 
German  banks. 

The  sale  is  part  of  an  escalating  borrowing 
campaign  through  which  the  Soviets  hope 
to  finance  economic  reforms  while  continu- 
ing to  provide  aid  to  their  Third  World 
allies. 

It  is  the  second  bond  sale  by  the  Soviets 
this  year  after  a  70-year  absence  in  the 
West's  capital  markets. 

The  bond  sales,  coupled  with  a  series  of 
conventional  hard  currency  loans  Moscow 
has  obtained  primarily  from  Western  Euro- 
pean and  Japanese  banks,  add  up  to  nearly 
$35  billion  in  loans  from  the  West. 

"Today  the  West  just  gave  the  Soviets  an- 
other $270  million  with  absolutely  no  over- 
sight, and  with  no  ties  to  human  rights  im- 
provements or  any  reductions  in  their  mili- 
tary adventures  around  the  globe."  said 
Rep.  Charles  Schumer.  New  York  Demo- 
crat. 

"It's  Just  incomprehensible  to  me  that  the 
administration  has  been  unwilling  to  work 
with  our  allies  to  develop  a  thoughtful 
policy  toward  lending  to  the  Soviets." 

The  Soviet  Union  has  been  expanding  its 
debt  to  the  West,  nearly  doubling  it  since 
1984.  according  to  the  Bank  for  Internation- 
al Settlements.  In  addition,  most  of  the  in- 
creased lending  to  Eastern  Europe  since  the 
end  of  1984  has  gone  to  the  Soviet  Union, 
the  bank  said.  For  all  of  Eastern  Europe, 
loans  outstanding  totaled  $77  billion  in  Sep- 
tember, up  from  $28  billion  at  the  end  of 
1984. 

A  Tass  news  service  report  quoted  Ekluard 
Gostev,  deputy  chairman  of  the  Soviet 
bank's  board,  as  saying  the  bond  issue  "tes- 
tifies to  the  Soviet  Union's  increasing  par- 
ticipation in  the  international  crediting 
system  and  to  its  broadening  banking  ties". 

■'The'money  obtained  through  the  scheme 
will  go  to  fund  the  U.S.S.R.s  foreign  trade 
with  Western  countries  and  to  develop  new 
forms  of  its  foreign  economic  activities."  he 
was  quoted  by  Tass. 

The  Soviet  Union  needs  hard  currency  to 
buy  Western  machinery  and  technology  to 
help  it  build  its  industrial  machine  and  to 
aid  its  allies  when  they  are  in  financial 
straights.  For  instance,  the  Soviet  Union 
promised  Cuba  a  $450  million  hard-currency 
loan  last  year,  according  to  Gustavo  Perez 
Cott.  former  vice  president  of  Cuba's  state 
agency  for  technology  and  supply. 

The  recent  surge  In  Soviet  borrowing  has 
sparked  bipartisan  concern  on  Capitol  Hill, 
especially  since  the  Reagan  administration 
has  opposed  any  multilateral  initiative  to 
end  untied  Western  lending  to  Warsaw  Pact 
nations. 

The  House  Banking  Committees  interna- 
tional finance,  trade  and  monetary  affairs 
subcommittee  will  hold  hearings  on  West- 
em  untied  loans  to  the  Soviet  bloc  in  mid- 
September.  The  Senate  voted  96-0  last 
month  on  a  resolution  sponsored  by  Sen. 
Jim  Sasser.  Tennessee  Democrat,  urging 
President  Reagan  to  discuss  the  matter  with 
allied  nations. 

The  bond  sale  in  West  Germany  follows  a 
$2.1  billion  line  of  credit  by  German  banks 
to  the  Soviet  Union. 

Analysts  say  the  Soviets  are  working  on 
another  bond  sale  in  West  Germany  and  are 
reportedly  negotiating  still  another  in 
London.  The  Soviets  paved  the  way  for  en- 
trance into  Western  bond  markets  by  pro- 


viding compensation  to  holders  of  czarist 
bonds  in  1988.  something  they  had  refused 
to  do  in  the  past. 

Jan  Vanous,  research  director  of  Plan- 
Econ,  a  Washington-based  economic  con- 
sulting firm,  said  the  Soviets  refused  to  di- 
vulge economic  data,  such  as  balance  of  pay- 
ments or  gold  holdings,  usually  required 
before  bond  offerings  are  approved  in  West 
Germany.  They  got  around  the  requirement 
by  invoking  a  clause  In  the  rules  of  the 
Frankfurt  Exchange  that  disclosing  such  fi- 
nancial information  would  damage  the 
Soviet  Union's  security  interests. 

Mr.  Vanous  said  some  economists  were  dis- 
appointed that  West  German  authorities 
"did  not  press  the  Soviets  for  better  eco- 
nomic information"  before  agreeing  to  sell 
the  bonds. 

"This  is  setting  an  unwelcome  precedent." 
Mr.  Vanous  said.  "It  indicates  the  Soviets 
will  continue  to  seek  exceptions"  before  bor- 
rowing funds. 

Yesterday's  bond  sale  enables  the  Soviet 
Union  to  borrow  roughly  500  million  Deut- 
sche marks,  or  about  $270  million. 

The  sale  by  the  Soviet  Union's  Bank  for 
Foreign  Economic  Affairs  was  offered  by  a 
West  German  banking  syndicate  led  by 
Dresdner  Bank  and  including  Deutsche 
Bank.  West  Deutsche  Landesbank  Girozen- 
trale  and  Commerzbank. 

The  seven-year  bonds  will  be  sold  at  6H 
interest.  In  contrast,  the  U.S.  government's 
10-year  bonds,  issued  in  dollars,  pay  more 
than  9  percent. 

In  January,  a  Soviet  bank  in  Zurich  bor- 
rowed the  equivalent  of  $75  million  by  sell- 
ing bonds  to  international  investors  in  what 
was  believed  to  be  the  first  Soviet  entry  into 
the  West's  capital  markets  since  the  revolu- 
tion of  1917. 

"Soviet  entry  into  the  intemationail  secu- 
rities markets  allows  the  Soviets  to  recruit, 
for  the  first  time.  Western  securities  firms, 
pension  funds,  insurance  companies,  corpo- 
rations and  even  individuals  as  lenders  of 
untied  money  to  the  U.S.S.R.,"  said  Roger 
W.  Robinson,  former  director  of  interna- 
tional economic  affairs  at  the  National  Se- 
curity Council. 

'Tliey  are  obviously  seeking  capital  from 
the  rest  of  the  world,"  said  Herbert  Stein,  a 
senior  fellow  at  the  American  Enterprise  In- 
stitute and  a  former  chairman  of  the  presi- 
dent's Council  of  Economic  Advisers. 

"We  ought  to  take  a  very  political  view  of 
this,"  Mr.  Stein  said.  "We  ought  to  say. 
You  want  capital  from  us  and  we'd  like  to 
get  something  back  beside  6  percent  inter- 
est. What  we  want  from  you  is  better  behav- 
ior.' " 

[From  the  Wall  Street  Journal.  May  16, 

1988] 

German  Banks  Increase  Loans  to  Soviets 

AND  Introduce  Moscow  to  Bond  Markets 
(By  Peter  Gumbel) 

Moscow— West  German  banks  are  rush- 
ing to  provide  money  and  financing  know- 
how  for  Soviet  leader  Mikhail  Gorbachev's 
economic  reforms. 

After  several  lean  years  of  business  with 
Moscow,  German  banks  have  embarked  on  a 
new  round  of  lending.  And.  as  Mr.  Gorba- 
chev's overhaul  of  the  Soviet  foreign-trade 
system  takes  effect,  the  bankers  expect  to 
help  their  industrial  clients  in  Germany 
pick  up  a  large  chunk  of  new  business,  too. 

The  most  significant  development  was  the 
recent  announcement  by  Deutsche  Bank 
AG,  Germany's  biggest  bank,  that  it  is  es- 
tablishing a  consortium  to  provide  credits  of 
as  much  as  3.5  billion  marks  ($1.7  billion)  to 


modernize  the  Soviet  consumer-goods  Indus- 
try. Details  aren't  clear,  but  German  and 
Soviet  officials  say  the  credits  are  expected 
to  flow  back  to  German  industry  as  orders 
for  capital  equipment. 

BOND  markets  ARE  TAPPED 

German  bankers  are  also  playing  a  more 
discreet,  albeit  Just  as  important  role  in  the 
Soviet  Union's  financial  affairs.  They  are 
actively  helping  Moscow  become  more  flexi- 
ble in  its  foreign  borrowing  by  Introducing 
Soviet  financial  authorities  to  International 
bond  makets. 

Moscow's  first  foreign  bond  issue  since  the 
1917  revolution,  for  100  million  Swiss  francs 
($71.5  million),  was  brought  to  market  earli- 
er this  year  by  a  Swiss  subsidiary  of  Dues- 
seldorf-based  Westdeutsche  Landesbank. 
Sources  say  German  banks  are  bidding  furi- 
ously to  manage  a  second  bond  issue,  this 
time  in  marks,  from  the  Soviet  foreign  eco- 
nomic bank.  The  issue  could  raise  as  much 
as  500  million  marks. 

Timing  and  conditions  of  the  bonds  are 
still  uncertain  and  many  hinge  on  the  reso- 
lutions of  a  few  technical  problems,  bankers 
say  in  Moscow.  The  bonds  can  be  registered 
on  Frankfurt's  stock  exchange  only  if  the 
Soviet  Union  reveals  financial  data,  such  as 
gold  and  foreign-exchange  reserves  that  it 
has  traditionally  kept  secret.  Moscow  must 
also  settle  its  debts  with  German  holders  of 
czarist  bonds,  which  the  Bolshevik  govern- 
ment refused  to  honor  after  the  revolution. 

But  "these  aren't  big  problems."  says  a 
Moscow-based  German  banker.  "They  were 
overcome  in  Switzerland.  The  main  thing  is 
that  the  Soviet  Union  realizes  it  needs  to 
tap  new  possibilities  for  credit." 

TOKEN  PAYMENT 

Moscow  settled  with  holders  of  czarist 
bonds  in  the  United  Kingdom  and  Switzer- 
land by  making  a  token  payment,  and  pre- 
sumably would  do  the  same  in  Germany. 
The  disclosure  issue  is  trickier  bankers  say. 
The  Russians  satisfied  the  Swiss  authorities 
by  supplying  some  previously  secret  data, 
such  as  gold  production.  They  would  prob- 
ably have  to  disclose  more  tidbits  to  satisfy 
the  Frankfurt  st(x:k  exchange's  to  satisfy 
the  Frankfurt  stock's  exchange's  stricter 
rules.  But  the  banks  are  likely  to  use  their 
considerable  influence  on  the  exchange  to 
smoothe  over  any  potential  difficulties. 

In  many  ways,  the  Germans  are  simply 
reaping  the  harvest  of  many  years  of  hard 
work.  German  banks  and  corporations  have 
business  ties  with  Russia  that  date  back  dec- 
ades: some  even  financed  and  built  the 
czar's  railways  more  than  a  century  ago.  it  is 
natural  for  Soviet  officials  to  turn  for  assist- 
ance to  their  biggest  Western  trading  part- 
ner. 

But  the  German  involvement  in  Mr.  Gor- 
bachev's economic  restructuring,  known  col- 
lectively as  perestroika,  also  has  political 
overtones.  Chancellor  Helmut  Kohl,  sched- 
uled to  visit  Moscow  in  the  fall,  is  pushing 
hard  to  mend  fences  with  the  Soviet  leader- 
ship. Both  sides  say  economic  ties  are  a 
means  toward  that  end. 

Senior  officials  from  the  two  governments 
discussed  those  ties  at  a  two-day  meeting  in 
Moscow  last  week.  On  the  agenda  were  sev- 
erW  major  cooperative  projects,  including 
Jointly  exploiting  natural  resources  on  the 
Kola  Peninsula  and  in  western  Sil>eria. 
German  craftsmen  may  be  enlisted  to  help 
train  Soviet  factory  workers.  (Jerman  com- 
panies already  have  more  Joint  ventures 
with  Soviet  enterprises  than  concerns  from 
any  other  country. 
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"Our  economic  ties  go  much  deeper  than 
is  generally  realized."  says  Martin  Bange- 
mann,  the  West  German  economics  minis- 
ter, who  attended  the  talks,  "I'm  confident 
that  we  will  work  well  together  [in  economic 
areas]  and  this  will  have  a  political  Impact." 

With  this  strong  backing  from  Bonn. 
German  banks  don't  face  the  political  con- 
straints on  lending  to  the  Soviet  Union  that 
some  of  their  competitors  do.  Moscow 
sources  say  that  major  Swiss  banks,  possibly 
concerned  about  adverse  publicity,  turned 
down  the  chance  to  manage  the  Swiss-franc 
bond  issue.  And  while  French  and  Japanese 
banks  are  increasingly  competitive  on  Soviet 
business,  the  strong  American  banks  all  shy 
away  from  a  pioneer  role.  Only  Bank  of 
America  and  Chase  Manhattan  have  offices 
in  Moscow,  and  their  representatives  are 
often  away. 

Perhaps  the  biggest  constraint  the 
German  bankers  face  will  be  the  Soviets 
themselves.  Western  estimates  put  Soviet 
gross  debt  at  around  $38  billion,  relatively 
small  for  such  a  huge  country.  But  despite 
maintaining  an  excellent  credit  rating. 
Soviet  officials  seem  wary  about  overex- 
tending  the  country's  borrowing. 

In  a  recent  magazine  article,  Influential 
economist  Nikolai  Shmelyov  argued  that 
the  Soviet  Union  urgently  needs  fresh  cap- 
ital to  finance  the  economic  reforms.  He 
suggested  measures  including  higher  gold 
sales  and  taking  on  "several  tens  of  billions 
of  dollars  in  debt." 

But  Mr.  Shmelyov  apparently  is  in  the  mi- 
nority. "Borrowing  money  is  a  very  danger- 
ous thing,"  says  Boris  Milner,  a  senior 
Soviet  economist  at  the  U.S.S.R.  Academy 
of  Science's  Institute  of  Economics.  The 
Soviet  Union's  foreign  borrowing  "depends 
on  our  potential  to  export." 

Major  Soviet  Bond  Issues  Are  Expected 

Despite  Requirements  to  Disclose  Secrets 

(By  Stephen  D.  Moore) 

London— Western  bankers  expect  the 
Soviet  Union  to  become  a  major  issuer  of 
international  bonds  in  coming  years.  But 
this  will  require  a  lot  more  glasnost,  or 
openness,  about  the  Soviet  economy. 

Earlier  this  week,  the  Soviets'  Bank  for 
Foreign  Economic  Affairs  launched  the  first 
Soviet  foreign  bonds  in  decades— 100  million 
Swiss  francs  ($74.8  million)  of  10-year  debt— 
in  a  move  that  had  been  widely  expected 
since  a  1986  accord  ended  the  Soviet  Union's 
protracted  feud  with  Britain  over  repay- 
ment of  Czarist  bonds  issued  before  the 
1917  Russian  Revolution. 

The  Soviets  probably  won't  wait  long 
before  returning  to  the  foreign  bond  mar- 
kets, even  though  their  increased  involve- 
ment will  put  them  under  greater  pressure 
to  disclose  rudimentary  economic  informa- 
tion. The  expected  emergence  of  the  Soviet 
Union  as  a  big  player  already  has  touched 
off  a  competitive  scramble  among  banks  to 
lead-manage  its  issues. 

edromark  bonds 

The  Russians  will  issue  their  first  Euro- 
mark  bonds  within  four  weeks  and  their 
first  Eurodollar  offering  before  the  year 
ends,  predicts  Larry  Anderson,  a  London- 
based  economist  for  Deutsche  Bank  AG. 
Soviet  authorities'  have  indicated  these  ini- 
tial Eurobond  issues  will  be  modest  in  size, 
according  to  Mr.  Anderson,  who  visited 
Moscow  with  a  Deutsche  Bank  team  late 
last  year. 

"We're  just  at  the  beginning  of  a  long 
series  where  Soviets  tap  all  the  Euromar- 


kets," the  economist  says.  "But  there  will  be 
a  trial  period  of  small  issues  while  the  Sovi- 
ets gain  familiarity  with  documentation  and 
guarantees  and  sort  out  which  entities  will 
borrow  In  Western  markets." 

The  Soviets  previously  preferred  to  raise 
Western  funds  through  syndicated  bank 
loans.  They  balked  at  disclosure  demands 
and  free  trading  associated  with  public  mar- 
kets. Western  bankers  say.  The  Russian 
aversion  to  bond  markets  is  fading  amid  talk 
of  overhauling  the  rigid  Soviet  banking 
system,  says  Jan  Vanous,  an  economist  at 
Planecon,  a  Washington-based  research  in- 
stitute. 

In  addition,  the  Soviets  have  a  growing 
appetite  for  funds.  The  recent  decline  in  oil 
prices  and  the  dollar  have  hammered 
energy  exports,  which  account  for  about 
80%  of  Russian  foreign-trade  revenue,  ac- 
cording to  Planecon.  Western  economists 
say  Moscow  has  tried  to  offset  the  export 
decline  by  restraining  imports. 

But  borrowing  also  is  rising.  Mr.  Vanous 
estimates  the  Soviets  will  need  net  foreign 
credits  of  at  least  $5  billion  annually  until 
the  mid-1990s.  Starting  in  1989.  about  $1  bil- 
lion to  $1.5  billion  of  that  yearly  amount 
likely  will  be  raised  in  Eurobond  markets, 
he  predicts. 

Offerings  of  this  magnitude  would  put  the 
Soviets  in  the  same  class  as  big  sovereign 
debtors  such  as  Sweden  and  Italy. 

As  the  Soviets  increase  their  public  bor- 
rowings, the  U.S.  economist  believes  they 
eventually  will  be  subject  to  rating  by  West- 
em  rating  agencies  and  forced  to  issue  de- 
tailed prospectuses  to  court  Western  inves- 
tors. The  Soviet  Unions  disclosure  could  in- 
clude the  size  of  debt  outstanding,  currency 
reserves  and  the  balance  of  payments— all 
closely  guarded  state  secrets  today. 

It  isn't  clear  how  enthusiastically  Euro- 
bond markets  and  investors  will  react  to  the 
Soviets,  however.  Some  European  bankers 
believe  this  week's  Swiss  bond  offering 
raised  more  questions  than  it  answered. 

A  surprise  choice 

International  bankers  who  had  wooed  the 
Russians  were  surprised  they  chose  the 
Swiss  market— and  a  little-known  Swiss  unit 
of  a  state-owned  West  German  bank  as  lead 
manager.  Naming  West  Germany's  West- 
deutsche  Landesbank  instead  of  approach- 
ing one  of  the  so-called  Big  Three  Swiss 
banks  is  unheard  of  for  a  first-time  borrow- 
er in  Swiss  markets,  bankers  say.  Alienating 
the  big  banks  can  make  future  offerings  in 
Switzerland  difficult  to  complete. 

Also.  Zurich  bankers  fault  the  offering's 
relatively  low  interest  rate  and  say  the 
bonds  aren't  being  widely  placed. 

Citing  the  cool  reception  of  Swiss  inves- 
tors, other  bankers  doubt  whether  demand 
for  Soviet  paper  will  be  strong,  "It's  still 
early  days. "  says  Asher  Fogel,  a  Citicorp 
vice  president  for  new-issue  syndication  in 
London. 

One  bond  specialist  at  a  big  Swiss  bank 
says  his  superiors  recently  warned  him  "not 
even  to  consider  underwriting,  or  recom- 
mending purchase  of  Soviet  securities"  to 
clients.  "It's  not  deemed  appropriate."  the 
specialist  explains.  "Buying  Soviet  securities 
isn't  why  people  put  money  in  Switzerland." 

Big  British,  Japanese.  West  German  and 
U.S.  banks  nevertheless  are  battling  to  lead 
anticipated  Soviet  Eurobond  issues  in 
London.  The  rivalry  has  been  intensified  by 
speculation  that  unlike  most  sovereign  bor- 
rowers, the  Soviets  may  choose  and  then 
stick  with  a  small  group  of  banks  for  future 
borrowing. 


VIFTNAM  CAN'T  BE  TRUSTED 

Mr.  HELMS.  Mr.  President,  Vietnam 
showed  its  true— that  is,  totalitarian- 
colors  once  again  last  week.  Without 
any  shame  or  hesitation,  it  announced 
its  decision  to  halt  all  cooperation 
with  the  United  States  on  the  purely 
humanitarian  issues  of  the  MIA's  re- 
lease and  emigration  of  detainees  held 
in  reeducation  camps,  and  the  emigra- 
tion of  Amerasians. 

Today,  Mr.  President,  It  remains 
painfully  clear  that  Vietnam  has  not 
changed  its  conscious  national  policy 
of  deceit  and  manipulation  that  its 
leaders  have  used  to  wreak  havoc  on 
Southeast  Asia  since  the  1950's.  Viet- 
nam professes  to  look  toward  the 
United  States  for  increased  contracts 
and  more  normal  relations.  But  a 
review  of  recent  history  clearly  shows 
that  the  Vietnamese  Government  is 
absolutely  unworthy  of  our  trust. 

In  1972  Le  Due  Tho  declared  that: 

For  the  fifth  time  we  have  declared  clear- 
ly that  the  Democratic  Republic  of  Vietnam 
(North  Vietnam)  Government  and  the  Pro- 
visional Revolutionary  Government  (Viet 
Cong)  have  never  wished  to  force  a  commu- 
nist government  on  South  Vietnam. 

Of  course  North  Vietnam  soon  dem- 
onstrated the  falsity  of  this  declara- 
tion. 

We  all  know  the  terror  and  disorder 
North  Vietnam  brought  into  the  lives 
of  millions  of  Southeast  Asians  when 
the  tanks  of  its  regular  army  overran 
South  Vietnam,  finally  crashing 
through  the  gates  of  the  Presidential 
Palace  in  Saigon  on  April  30,  1975. 
This  contradiction  between  rhetoric 
and  reality  is  only  one  example  of  a 
foreign  policy  built  on  deception  and 
illusion. 

In  light  of  Vietnam's  previous  mis- 
deeds, today's  promises  of  a  withdraw- 
al of  Vietnamese  forces  from  Cambo- 
dia must  be  treated  with  a  healthy 
skepticism  on  our  part,  Mr.  President. 
Many  times  in  the  1980's  alleged  troop 
withdrawals  turned  into  mere  troop 
rotations.  Why  should  Americans  be- 
lieve today's  Vietnamese  promises  of  a 
puUout  when  the  same  group  of  Marx- 
ists that  manipulated  America  before, 
and  indeed  manipulated  this  Congress 
before,  is  still  waging  a  war  of  aggres- 
sion in  Cambodia  with  the  world's 
fourth  largest  army? 

Even  former  antiwar  activist  Joan 
Baez  acknowledged  that  she  had  been 
betrayed  by  the  lies  of  the  Vietnamese 
Marxists.  Miss  Baez  was  shocked  to  re- 
alize that: 

People  are  used  as  human  mine  detectors, 
clearing  live  mine  fields  with  their  hands 
and  feet .  .  .  Torture  is  rampant,  life  in  gen- 
eral is  hell,  and  death  is  prayed  for. 

Hardly  a  pretty  picture,  painted  by 
someone  who  previously  had  placed 
her  trust  in  the  words  and  promises  of 
the  Vietnamese  Communists. 

When  the  Vietnamese  Government 
agreed  last  summer  to  cooperate  with 
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Special  Presidential  Envory,  Gen. 
John  Vessey,  on  the  issue  of  account- 
ing for  American  servicemen  missing 
in  action  in  Vietnam,  thousands  of 
families  across  our  Nation  were  hope- 
ful that  they  would  receive  informa- 
tion on  their  lost  heroes.  Their  sense 
of  hope  was  crushed  last  week  when 
the  Vietnamese  Foreign  Minister  an- 
nounced that  his  coimtry's  coopera- 
tion would  be  severed.  Once  again 
America  has  been  manipulated  by  the 
Communist  regime  of  Vietnam.  This 
cynical  policy  of  bullying  cannot  be 
tolerated  by  the  free  world.  Mr.  Presi- 
dent. 

How  many  commitments  must  the 
Vietnamese  abandon.  Mr.  President, 
before  we  realize  that  the  Socialist  Re- 
public of  Vietnam  is  simply  not 
worthy  of  our  trust?  If  Vietnam  truly 
wants  to  bring  peace  to  Southeast 
Asisa,  there  are  many  unilateral  ac- 
tions it  can  take,  such  as  total  with- 
drawal from  Cambodia,  to  prove  its  in- 
tentions are  genuine.  Until  it  does,  Mr. 
President,  the  entire  free  world  will 
and  must  view  Vietnam  as  an  un- 
trustworthy nation  that  has  brought 
death,  disorder  and  insecurity  into  the 
lives  of  millions  of  freedom-loving 
Southeast  Asians. 


THE  CALENDAR 

Mr.  BYRD.  Mr.  President.  I  address 
an  inquiry  to  the  distinguished  acting 
leader  on  the  other  side.  Mr.  Garn. 
Are  the  following  Calendar  Orders 
Nos.  852.  859.  865.  866.  867.  868.  870. 
873.  and  874  cleared  on  his  side? 

Mr.  GARN.  Those  calendar  items 
have  been  cleared. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  forgoing  House  bills. 
Senate  bills,  en  bloc;  that  amendments 
where  shown  be  agreed  to;  that  the 
bills  be  considered  en  bloc,  agreed  to 
en  bloc,  motions  to  reconsider  en  bloc 
laid  on  the  table  and  that  amendments 
to  the  titles  where  shown  be  agreed  to 
and  that  where  Senators  have  state- 
ments, such  statements  appear  appro- 
priately in  the  Record  as  though  read. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 


TEMPORARY  CHILD  CARE  FOR 
HANDICAPPED  CHILDREN  AND 
CRISIS  NURSERIES  ACT  AU- 
THORIZATION 

The  bill  (H.R.  4676)  to  amend  the 
Temporary  Child  Care  for  Handi- 
capped Children  and  Crisis  Nurseries 
Act  of  1986  to  extend  through  the 
fiscal  year  1989  the  authorities  con- 
tained in  such  act,  was  considered,  or- 
dered to  a  third  reading,  read  the 
third  time,  and  passed. 


STEEL  TECHNOLOGY  COMPETI- 
TIVENESS AND  ENERGY  CON- 
SERVATION ACT 

The  Senate  proceeded  to  consider 
the  bill  (S.  2470)  to  promote  technolo- 
gy competitiveness  and  energy  conser- 
vation in  the  American  Steel  Industry, 
which  had  been  reported  from  the 
Committee  on  Energy  and  Natural  Re- 
sources, with  an  amendment  to  strike 
all  after  the  enacting  clause  and  insert 
in  lieu  thereof,  the  following: 

SECTION  I.  SHORT  TTTLE. 

This  Act  may  be  cited  as  the  "Steel  and 
Aluminum  Energy  Conservation  and  Tech- 
nology Competitiveness  Act  of  1988". 

SEC.  t  FINDINGS  AND  PVKPOSES. 

la)  FiNDMOS.—The  Congress  finds  that— 

(It  maintaining  viable  domestic  steel  and 
aluminum  industries  is  vital  to  the  national 
security  and  economic  well  l>eing  of  the 
United  States:  and 

(Zl  the  promotion  of  technology  competi- 
tiveness and  energy  conservation  in  the 
American  steel  and  aluminum  industries  by 
the  Federal  Government  is  necessary  to 
maintain  malUe  domestic  steel  and  alumi- 
num industries. 

(b)  Purposes.— The  purposes  of  this  Act  are 
to  increase  the  energy  efficiency  and  en- 
hance the  competitiveness  of  American  steel, 
aluminum  and  other  metals  industries  by 
providing  Federal  incentives  for  the  estalh 
lishment  of  public-private  sector  partner- 
ships to  undertake  scientific  research  and 
development  to  develop  advanced  technol- 
ogies utilizing  the  expertise  of  the  steel  and 
aluminum  industries.  Government-owned 
laboratories  of  the  Department  of  Energy 
and  the  National  Bureau  of  Standards,  uni- 
versities. State  development  agencies,  and 
others. 

SEC.  S.  DEFINITIONS 

For  the  purpose  of  this  Act.  the  term- 
ID    "Secretary"  means   the  Secretary  of 
Energy. 

121  "domestic  company"  means  a  compa- 
ny which  is  substantially  involved  in  the 
United  States'  domestic  production  or  proc- 
essing of  steel,  aluminum,  or  other  metals 
and  has  a  substantial  percentage  of  their  op- 
erations located  within  the  United  States. 

131  "management  plan"  and  "plan"  means 
the  management  plan  provided  for  in  sec- 
tion 4la)l2l. 

SEC.  4.  ESTABUSHMENT  OF  SCIENTIFIC  RESEARCH 
AND  DEVELOPMENT  PROGRAM  TO  DE- 
VELOP COMPETITIVE  MANlFACnRING 
TECHNOLOGIES  AND  INCREASE 

ENERGY  EFFICIENCY  IN  THE  STEEL, 
ALVMINIM  AND  OTHER  METALS  INDIS- 
TRIES 

la)  General  Authority.— 11/  The  Secretary 
of  Energy,  pursuant  to  the  authority  provid- 
ed under  provisions  of  the  Federal  Nonnu- 
clear  Research  and  Development  Act  of  1974 
142  U.S.C.  5901.  et  sec),  shall  establish  an  in- 
dustrial energy  conservation  and  competi- 
tive technology  program  to  conduct  scientif- 
ic research  and  development  up  to  proof-of- 
concept  testing  of  technologies  to  carry  out 
the  purposes  of  this  Act.  Such  program  shall 
provide  the  financial  and  technical  assist- 
ance and  other  incentives  which,  in  the 
judgment  of  the  Secretary,  are  necessary  to 
carry  out  the  purposes  of  this  Act 

12)  Management  Plan.— Within  90  days 
after  the  date  of  enactment  of  this  Act.  the 
Secretary  shall  publish  a  management  plan 
to  he  administered  and  carried  out  as  a  part 
of  the  Department  of  Energy's  energy  conser- 
vation programs,  for  the  conduct  of  scientif- 


ic research  and  development  necessary  to 
carry  out  the  purpose  of  this  Act  The  man- 
agement plan  shall  be  subject  to  the  /oUow- 
ing  conditioTu: 

(A)  the  Federal  financial  olUigation  shall 
not  exceed  70  percent  of  the  total  cost  of 
projects  in  which  there  is  industry  partici- 
pation; 

IB)  the  Federal  contribution  may  t>e  up  to 
100  percent  of  the  cost  of  projects  undertak- 
en without  industry  participation  but  unth 
the  participation  of  independent  laborato- 
ries, universities,  or  non-profit  organiza- 
tions. 

IC)  in  selecting  projects,  the  Secretary 
shall  give  priority  to  projects  which  include 
cost-sharing  or  matching  grants  from  State 
industrial  development  sources,  industrial 
and  other  non-Federal  sources. 

ID)  the  knowledge  resulting  from  the  re- 
search and  development  activities  conduct- 
ed under  the  plan  shall  be  used  exclusively 
for  the  benefit  of  the  domestic  steel  aiid  alu- 
minum industries. 

(E)  all  proprietary  rights  of  the  American 
steel  and  aluminum  companies  shall  be  pro- 
tected as  provided  in  section  4. 

13)  The  Secretary  shall  consult  with  repre- 
sentatives of  the  affected  industries  and 
lalmr  in  evaluating  the  progress  of  research 
and  development  activities  conducted  under 
the  plan. 

14)  The  Secretary,  from  time  to  time,  may 
update  the  management  plarL 

lb)  PRJORITIES.-In  the  conduct  of  research 
and  development  activities  under  the  plan, 
priority  shall  be  given  to  projects  involv- 
ing— 

ID  Steel  projects.— 

lA)  the  direct  production  of  liguid  steel 
from  domestic  materials; 

IB)  the  production  of  near-net  shape  forms 
from  liquid,  powder,  or  solid  steel; 

IC)  the  development  of  universal  grades  of 
steel; 

ID)  the  application  of  automatic  process- 
ing technology; 

IE)  the  removal  of  residual  elements  from 
steel  scrap; 

IF)  the  treatment  and  storage  of  waste  ma- 
terials and  other  by  products  from  steel  pro- 
duction and  processing; 

IG)  the  development  of  super-plastic  steel 
processing: 

IH)  the  development  of  advanced  coatings 
for  sheet  steels:  and 

11)  the  development  of  technologies  and 
equipment  related  to  the  production  of  steel 
for  the  protection  of  the  environment  and 
the  sajety  and  health  of  workers:  and 

12)  Aluminum  and  other  metals 
projects.- 

I  A)  the  production  of  aluminum; 

IB)  the  application  of  automatic  process- 
ing technology; 

IC)  the  treatment  and  storage  of  waste  ma- 
terials and  other  by-products  from  alumi- 
num production  and  processing: 

ID)  the  manufacture  of  aluminum  mill 
products; 

IE)  aluminum  recycling  technologies; 

IF)  the  development  of  technologies  and 
equipment  related  to  the  production  of  alu- 
minum for  the  protection  of  the  environ- 
ment and  the  sajety  and  health  of  workers; 
and 

IG)  other  metals  technologies  which,  in 
the  judgment  of  the  Secretary,  further  the 
purposes  of  this  Act 

SEC.  i.  PROTECTION  OF  PROPRIETARY  RIGHTS. 

la)  Proprietary  RioHTS.-Nottoithstand- 
ing  any  provisions  to  the  contrary  in  sub- 
chapter II  of  chapter  5  of  title  S,    United 
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Stales  Code,  except  aa  provided  in  subsec- 
tion (d),  no  trade  secrets  of  the  American 
steel  and  aluminum  companies  or  commer- 
cial or  financial  information  furnished  by 
representatives  of  such  industries  on  a  priv- 
ileged or  confidential  basis  shall  be  dis- 
closed in  the  conduct  of  the  plan  or  a  result 
of  activities  under  the  plan. 

(b)  Patent  Rjohts  Vested  in  the  United 
States.— All  patent  rights  from  inventioru 
developed  under  the  plan  implement  pursu- 
ant to  this  Act  shall  be  vested  in  accordance 
with  section  9  of  the  Federal  Nonnuclear 
Energy  Research  and  Development  Act  of 
1974  (42  U.S.C.  5901). 

fcJ  Patent  LicENSiNQ.—(a>  Domestic  com- 
panies which  are  not  research  participants 
under  this  Act  may  receive  licenses  from  the 
Department  of  Energy  to  the  information 
and  patents  generated  under  the  plan.  Li- 
censees under  this  section  shall  not  have  the 
right  to  sublicense  except  as  necessary  for 
the  sale  of  products  or  equipment  The  De- 
partment of  Energy  shall  charge  a  reasona- 
ble fee  for  such  licenses.  Royalty  fees  paid 
under  this  section  shall  be  equitably  distrib- 
uted among  the  direct  cost-sharing  partici- 
pants and  the  United  States. 

(2)  Patents  developed  under  the  plan  shall 
be  licensed  to  participants  at  a  discount  in 
accordance  toith  the  percent  contribution  of 
the  participant  to  the  activity  generating 
the  patent 

Id)  Exception.— The  Secretary  may  exempt 
for  five  years  any  information  which  he  de- 
termines would  be  harmful  to  American 
steel,  aluminum  and  other  metals  compa- 
nies if  made  public,  generated  as  part  of 
steel,  aluminum,  or  other  metals  initiative 
at  Government  laboratories  or  voith  Federal 
funding,  from  subchapter  II  of  chapter  5  of 
title  S,  United  States  Code. 
SEC.  t  coordination  within  department  of 

ENERGY. 

The  Secretary  shall  coordinate  the  re- 
search and  development  conducted  under 
the  plan  with  other  research  and  develop- 
ment being  conducted  by  the  Department  of 
Energy,  in  order  to  increase  efficiency  and 
avoid  duplication  of  effort 

SEC.  7.  EXPANDED  STEEL  AND  ALVMINVM  RE- 
SEARCH PROGRAM  IN  NATIONAL 
BVREAV  OF  STANDARDS. 

The  National  Bureau  of  Standards, 
through  its  Institute  for  Materials  Science 
and  Engineering  and  in  coordination  with 
the  Department  of  Energy,  shall  conduct  an 
expanded  program  of  steel  and  aluminum 
research  to  provide  necessary  measurement 
sensor,  and  other  research  in  support  of  ac- 
tivities conducted  under  the  plan. 

SEC.  S.  REPORTS. 

The  Secretary,  in  constdtation  zoith  the  Di- 
rector of  the  National  Bureau  of  Standards, 
shall  prepare  and  submit  annually  to  the 
President  and  the  Congress  at  the  close  of 
each  fiscal  year  a  complete  report  of  the  re- 
search and  development  actimties  carried 
out  under  the  plan  during  the  fiscal  year  in- 
volved, including  the  actual  and  anticipated 
obligation  of  funds,  for  such  activities,  to- 
gether with  such  recommendations  as  the 
Secretary  may  consider  appropriate  for  fur- 
ther legislative,  administrative,  and  other 
actions,  including  actions  by  the  American 
steel  and  aluminum  industries,  which 
should  be  taken  in  order  to  achieve  the  pur- 
pose of  this  section.  The  report  submitted  at 
the  close  of  the  fiscal  year  1993  shall  also 
contain  a  complete  summary  of  activities 
under  the  plan  from  the  first  year  of  its  op- 
eration, along  with  an  analysis  of  the  extent 
to  which  it  has  succeeded  in  accomplishing 
the  purpose  of  this  Act 


SEC.  $.  AVTHORIZAnON  OF  APPROPRIATIONS. 

<a)  To  THE  Secretary.— There  are  author- 
ized to  be  appropriated  to  the  Secretary,  to 
carry  out  the  functions  of  the  Department  of 
Energy  under  this  Act  the  sum  of 
SI  5,000,000,  for  the  fiscal  year  1989, 
t20,000,000,  for  the  fiscal  year  1990,  and 
$25,000,000,  for  each  of  the  fiscal  years  1991, 
1992,  1993.  Not  less  than  tv>o-thirds  of  the 
amounts  appropriated  in  any  fiscal  year 
shcUl  be  for  steel  projects. 

<bt  To  THE  Bureau.— There  are  authorized 
to  be  appropriated  to  the  Director  of  the  Na- 
tional Bureau  of  Standards,  to  carry  out  the 
functions  of  the  Bureau  under  this  Act,  the 
sum  of  1 3,000,000  for  each  of  the  fiscal  years 
1989,  1990,  1991,  1992,  1993. 
SEC.  It.  EFFECTIVE  DATE. 

(a)  In  General.— Subject  to  subsection  (b), 
this  Act  shall  take  effect  at  the  start  of  the 
fiscal  year  1989. 

(b)  Termination.— This  Act  and  all  author- 
ity under  this  Act  shall  cease  to  be  effective 
at  the  close  of  the  fiscal  year  1993. 

Mr.  METZENBAUM.  Mr.  President, 
I  rise  to  support  S.  2470.  This  measure 
will  create  a  research  and  development 
program  for  the  American  steel  indus- 
try. I  introduced  this  bill  to  help  put 
the  American  steel  industry  back  on 
its  feet.  I  am  pleased  that  Senator 
Heinz  has  joined  me  in  this  effort. 

Testimony  before  the  Subcommittee 
on  Energy  Regulation  and  Conserva- 
tion revealed  that  foreign  govern- 
ments funnel  millions  of  dollars  into 
steel  R&D  efforts  overseas.  Those  ef- 
forts have  paid  off.  Today,  more  often 
than  not,  we  turn  to  foreign  compa- 
nies to  acquire  the  latest  in  steelmak- 
ing  technology  and  hardware.  When  it 
comes  to  developing  state-of-the-art 
steelmaking  technologies,  we  are  clear- 
ly playing  catch  up  to  the  Germans 
and  Japanese. 

Mr.  President,  it  is  time  for  the  Fed- 
eral Government  to  demonstrate  its 
commitment  to  a  strong  American 
steel  industry.  We  must  encourage  and 
facilitate  efforts  by  the  American  steel 
industry  to  take  the  lead  in  steelmak- 
ing technology  development.  Increased 
R&D  is  necessary  to  overcome  our  for- 
eign competitors'  advantages. 

This  bill  wiU  do  just  that.  S.  2470 
will  authorize  a  5  year,  $125  million  re- 
search and  development  program.  It  is 
intended  to  lead  to  radically  new, 
energy  efficient  steelmaking  technol- 
ogies by  pooling  the  resources  of  the 
Department  of  Energy's  national  labs 
with  the  talents  of  researchers  from 
industry  and  universities.  It  requires 
cost-sharing  by  industry,  but  allows 
full  Federal  financing  for  nonprofit 
groups.  It  is  a  modest  but  vital  step  to- 
wards preserving  a  strong  domestic 
steel  industry. 

Mr.  President,  I  urge  my  colleagues 
to  support  this  measure. 

The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third 
time,  and  passed. 

The  title  was  amended  so  as  to  read: 
"A  bill  to  promote  energy  conservation 
and  technology  competitiveness  in  the 


American  steel  and  aluminum  indus- 
tries." 


EXPANSION  OP  CONGAREE 
SWAMP  NATIONAL  MONUMENT 

The  Senate  proceeded  to  consider 
the  bill  (S.  2018)  to  expand  the  bound- 
aries of  the  Congaree  Swamp  National 
Monimaent,  to  designate  wilderness 
therein,  and  for  other  purposes,  which 
had  been  reported  from  the  Commit- 
tee on  Energy  and  Natural  Resources, 
with  an  amendment  to  strike  all  after 
the  enacting  clause  and  insert  in  lieu 
thereof,  the  following: 

SECTION  I.  SHORT  TITLE 

This  Act  may  be  cited  as  the  "Congaree 
Swamp  National  Monument  Expansion  and 
Wilderness  Act". 

SEC.  Z  NATIONAL  MONUMENT  WILDERNESS. 

(a)  Desionation  of  Wilderness.— Certain 
lands  comprising  approximately  15,010 
acres  as  generally  depicted  on  a  map  enti- 
tled "Congaree  Swamp  National  Monument 
Wilderness— Proposed",  and  dated  July 
1988,  are  hereby  designated  as  wilderness 
and  therefore  as  components  of  the  National 
Wilderness  Preservation  System.  Such  lands 
shall  be  knoum  as  the  Congaree  Swamp  Na- 
tional Monument  Wilderness. 

(b)  Potential  Wilderness  AnDmoNS.-Cer- 
tain  lands  comprising  approximately  6,840 
acres  as  depicted  on  the  map  referenced  in 
subsection  (a)  are  hereby  designated  as  po- 
tential wilderness  additions.  Such  lands 
shall  be  managed  by  the  Secretary  of  the  In- 
terior (hereinafter  referred  to  as  the  "Secre- 
tary") insofar  as  practicable  as  wilderness 
until  such  time  as  said  lands  are  designated 
as  wHdemess.  Any  lands  designated  as  po- 
tential wilderness  additions  shall,  upon  ac- 
quisition of  any  non-Federal  interests  in 
land  and  publication  in  the  Federal  Register 
of  a  notice  by  the  Secretary  that  all  uses 
thereon  prohibited  by  the  Wilderness  Act 
have  ceased,  thereby  be  designated  wilder- 
ness, shall  be  part  of  the  Congaree  Swamp 
National  Monument  Wilderness,  and  shall 
be  managed  in  accordance  with  the  Wilder- 
ness Act 

SEC.  3.  MAP  AND  LEGAL  DESCRIPTION. 

As  soon  as  practicable  after  the  date  of  en- 
actment of  this  Act  the  map  referenced  in 
section  2  and  a  legal  description  of  the 
boundaries  of  the  wilderness  and  potential 
urildemess  addition  designated  by  this  Act 
shall  be  on  file  and  available  for  public  in- 
spection in  the  Office  of  the  Director  of  the 
National  Park  Service,  Department  of  the 
Interior,  in  the  Office  of  the  Superintendent 
of  the  Congaree  Swamp  National  Monument 
and  with  the  Committee  on  Interior  and  In- 
sular Affairs  of  the  United  States  House  of 
Representatives  and  the  Committee  on 
Energy  and  Natural  Resources  of  the  United 
States  Senate.  Each  such  map  and  legal  de- 
scription shall  have  the  same  force  and 
effect  as  if  included  in  this  Act  except  that 
correction  of  clerical  and  typographical 
errors  in  such  map  and  legal  description 
may  be  made. 

SEC  4.  ADMINISTRATION. 

Subject  to  valid  existing  rights,  the  lands 
designated  as  wilderness  pursuant  to  this 
Act  shall  be  administered  by  the  Secretary  in 
accordance  with  the  applicable  provisions 
of  the  Wilderness  Act  governing  areas  desig- 
nated by  that  Act  as  wUdemess,  except  that 
any  reference  in  such  prornsions  to  the  effec- 
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live  daU  of  the  Wilderness  Act  shall  be 
deemed  to  t>e  a  reference  to  the  effective  date 
of  this  Act,  and  where  appropriate,  any  ref- 
erence to  the  Secretary  of  AgrictUture  shall 
be  deemed  to  be  a  reference  to  the  Secretary. 

SKC.  S.  ADDITION  TO  CONGAKEE  NATIONAL  MONO- 
MENT. 

The  first  section  of  the  Act  approved  Octo- 
ber 18,  1976  (90  Stat  2517),  is  amended  by— 
<1>  inserting  "(a)" after  "That": 
(2J  striking  all  after  "Federal  Register" 
and  inserting  in  lieu  thereof  a  period;  and 
(3)  adding  at  the  end  thereof  the  following: 
"(bill)  In  addition  to  the  lands  described 
in  subsection  (a),  the  monument  shall  con- 
sist of  the  additional  lands  vnthin  the 
boundary  as  generally  depicted  on  the  map 
entitled  'Citizens  Boundary  Proposal  for 
Congaree  Swamp  National  Monument', 
numbered  17H-80-0009,  daUd  July  1988. 
which  shall  be  on  file  and  available  for 
public  inspection  in  the  offices  of  the  Na- 
tvonal  Park  Service,  Department  of  the  Inte- 
rior. The  map  may  be  revised  as  provided  in 
subsection  la).  The  total  acreage  of  the 
monument  including  lands  described  in  sub- 
section la)  and  this  subsection  shall  not 
exceed  22,200  acres. 

"12)  In  determining  the  market  value  of 
properties  acquired  pursuant  to  this  subsec- 
tion, any  depreciating  effect  or  loss  in  value 
of  such  properties  resulting  from  establish- 
ment of  the  Monument,  which  depreciating 
effect  or  loss  occurred  after  Federal  acquisi- 
tion of  the  Beidler  tract  and  prior  to  enact- 
ment of  this  sutaection.  shall  not  be  taken 
into  account ". 

SEC.  t  AVmORIZATION  OF  APPROPRIATIONS. 

la)  Land  AcQuismos  Funds.— Section  Sia) 
of  the  Act  approved  October  18.  1976  190 
Stat  2518),  is  amended  by  adding  at  the  end 
thereof  the  following:  "The  Secretary  may 
expend  such  additional  sums  as  are  neces- 
sary from  the  Land  and  Water  Conservation 
Fund  for  acquisition  of  lands  described  in 
subsection  lb)  of  the  first  section. ". 

lb)  Development  Funds.— Section  5  of  the 
Act  approved  October  18.  1976  190  Stat 
2518),  is  amended  by  adding  at  the  end 
thereof  the  following: 

"lO  Notwithstanding  subsection  la),  there 
are  hereby  authorized  to  be  appropriated 
83,000,000  for  construction  and  development 
rcithin  the  monument ". 

Mr.  ROLLINGS.  Mr.  President,  I  ap- 
preciate this  opportunity  to  speak  in 
strong  support  of  S.  2018,  the  biparti- 
san bill  which  would  expand  the  Con- 
garee Swamp  National  Monument. 
This  bill  would  expand  the  boundary 
of  the  monument  from  15,138  acres  to 
22.200  acres,  with  the  existing  lands 
being  designated  as  wilderness.  It 
would  also  authorize  the  development 
of  facilities  within  the  monument  to 
accommodate  the  steady  increase  in 
tourists  to  this  popular  area. 

The  Congaree  Swamp  is  the  largest 
of  the  old-growth  southern  bottom- 
land hardwood  forests  remaining  in 
the  United  States.  It  has  been  desig- 
nated a  National  Natural  Landmark 
and  an  international  biosphere  re- 
serve. Remarkably,  this  unique  sanctu- 
ary remained  virtually  undisturbed 
until  as  recently  as  1969.  In  subse- 
quent years,  however,  destruction  of 
the  forest  by  timber  harvesters  began 
at  a  rate  of  some  500  acres  annually. 
Urgent  measures  were  required  to  pre- 


vent the  complete  loss  of  this  priceless 
treasure. 

Accordingly,  in  1976,  Senator  Thur- 
mond and  I  sponsored,  and  Congress 
passed  Public  Law  94-545  to  protect 
the  existing  forest.  That  law  author- 
ized establishment  of  the  "Congaree 
Swamp  National  Monument"  within 
the  boundaries  of  the  15,135-acre 
"Beidler  tract."  Trees  ranging  in  age 
from  200  to  400  years,  many  of  them 
among  the  largest  known  examples  of 
their  species,  were  finaUy  protected 
from  timber  harvesting.  For  example, 
there  are  5  national  record  specimens 
of  trees  and  17  South  Carolina  record 
specimens  in  this  area.  Also  preserved 
as  a  result  of  Public  Law  94-545  was 
the  nationally  endangered  red-cockad- 
ed  woodpecker,  which  has  active  colo- 
nies within  the  pine  uplands  of  the 
monument. 

Public  Law  94-545  also  mandated 
that  a  general  management  plan  for 
the  monument  be  submitted  by  the 
Department  of  Interior.  Realizing  the 
complexities  involved  in  managing  and 
protecting  a  preserve  with  the  irregu- 
lar boundaries  of  the  original  Conga- 
ree Swamp  National  Monument,  Inte- 
rior was  instructed  to  make  recom- 
mendations for  adding  additional  acre- 
age to  the  monument. 

The  management  plan  and  boundary 
recommendation  were  finally  submit- 
ted in  September  1987—8  years  late. 
The  report  determined  that  the  monu- 
ment was  "operationally  submarginal" 
because  of  the  boundary  configuration 
and  the  lack  of  tourist  facilities.  It  is 
the  express  purpose  of  S.  2018  to  im- 
plement the  Interior  Department's 
recommendations.  However,  this  bill 
goes  beyond  the  Interior's  report  in 
one  important  respect:  the  National 
Park  Service  recommended  expanding 
the  monument  by  only  2.464  acres;  S. 
2018  expands  the  monument  to  its 
natural  boundaries  by  acquiring  7,000 
acres. 

Mr.  President,  I  cannot  overempha- 
size the  importance  and  urgency  of 
this  bill.  As  a  result  of  Interior's  8-year 
delay  in  submitting  its  management 
plan,  many  acres  have  been  cut  that 
might  have  been  saved.  Fortunately, 
however,  many  timber  owners  have  co- 
operated with  the  National  Park  Serv- 
ice's request  that  they  not  harvest 
trees  pending  expansion  of  the  monu- 
ment. These  public-spirited  owners  de- 
serve resolution  of  their  land's  status. 
The  expansion  proposed  by  S.  2018 
will  be  a  major  step  toward  protecting 
the  Congaree  Swamp  ecosystem  in- 
cluding the  Congaree  River,  the  flood- 
plain  north  of  the  river,  and  the 
northern  bluffs.  This  is  a  good  bill 
that  has  the  unanimous  support  of  the 
South  Carolina  delegation.  This  Con- 
gress has  a  profound  responsibility  to 
preserve  the  Congaree  Swamp  un- 
spoiled for  future  generations. 

Mr.  THURMOND.  Mr.  President,  as 
author    of    S.    2018,    the    "Congaree 
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Swamp  National  Monimient  Expan- 
sion and  Wilderness  Act",  it  gives  me 
great  pleasure  to  rise  today  in  support 
of  final  passage  of  this  important  leg- 
islation. This  bill  would  expand  the 
boundaries  of  the  Congaree  Swamp 
National  Monument  by  7,000  acres, 
and  designate  portions  of  the  monu- 
ment as  wilderness. 

I  would  like  to  take  this  opportunity 
to  express  my  strong  appreciation  to 
Senator  Bumpers,  the  Chairman  of 
the  Energy  and  Natural  Resources' 
Subcommittee  on  I>ublic  Lands,  Na- 
tional Parks  and  Forests,  for  his 
strong  support  and  the  expeditious 
manner  in  which  he  scheduled  hear- 
ings and  reported  this  bill.  I  would 
also  like  to  thank  the  ranking  minori- 
ty member.  Senator  Wallop,  and  the 
other  members  of  the  subcommittee 
for  their  fine  support  and  cooperation 
on  this  measure.  It  was  my  distinct 
pleasure  to  testify  before  the  subcom- 
mittee on  June  23  of  this  year,  and  I 
am  pleased  that  this  legislation  is  now 
before  this  body. 

Mr.  President,  I  want  to  spend  just  a 
few  minutes  discussing  the  history  of 
the  Congaree  Swamp  National  Monu- 
ment. In  May  1976,  it  was  my  privilege 
to  introduce  legislation  authorizing 
the  initial  establishment  of  the  Conga- 
ree Swamp  National  Monument,  one 
of  the  few  remaining  examples  of  an 
old-growth,  southern  bottomland 
forest.  The  Congaree  Swamp  lies  pri- 
marily along  the  north  bank  of  the 
Congaree  River,  approximately  20 
miles  southeast  of  Columbia,  SC.  It  is 
a  uniquely  forested  lowland  area,  with 
several  giant  national  and  State  f  ecord 
trees. 

In  October  of  1976,  former  President 
Ford  signed  into  law  the  legislation 
which  preserved  and  protected  these 
lands  for  future  generations.  That  leg- 
islation also  directed  the  Secretary  of 
the  Interior  to  develop  and  transmit  to 
Congress  a  general  management  plan 
for  this  monument. 

A  draft  version  of  the  general  man- 
agement plan  was  submitted  to  Con- 
gress in  1987.  A  modified  version  of 
that  plan  formed  the  substance  of  S. 
2018,  the  legislation  I  introduced  in 
February  of  this  year,  and  which  is 
before  us  today.  The  Energy  and  Nat- 
ural Resources  Subcommittee  on 
I*ublic  Lands  held  hearings  in  June 
and  promptly  reported  a  bill  just  a  few 
days  ago. 

Mr.  President,  I  would  now  like  to 
explain  the  provisions  of  this  bill. 

Section  one  of  the  bill  provides  for  a 
short  title— the  Congaree  Swamp  Na- 
tional Monument  Expansion  and  Wil- 
derness Act. 

Sections  two,  three,  and  four  desig- 
nate substantially  all  of  the  15,000 
acres  within  the  existing  Congaree 
Swamp  Monument  as  wilderness  area. 
Wilderness  designation  means  just 
what  it  says— this  area  is  wilderness.  It 
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will  be  preserved  in  its  natural  condi- 
tion. As  a  general  rule,  hiking,  camp- 
ing, canoeing  and  fishing  are  permissi- 
ble in  wilderness  areas.  However,  pur- 
suant to  statute,  there  is  a  prohibition 
on  commercial  enterprises,  structures 
and  installations,  permanent  and  tem- 
porary roads,  motor  vehicles,  motor- 
ized equipment,  motorboats  and  other 
forms  of  mechanical  transportation  in 
such  areas,  all  in  keeping  with  the 
purpose  of  the  National  Wilderness 
Preservation  System. 

Section  five  of  the  bill  would  in- 
crease the  size  of  the  monument  by 
7,000  acres;  the  new  size  of  the  monu- 
ment will  be  22,000  acres— a  level 
many  familiar  with  the  land  believe  is 
necessary  to  fully  protect  the  monu- 
ment. The  acreage  to  be  added  repre- 
sents what  is  known  as  the  "citizens 
boundary  proposal",  which  was  devel- 
oped by  a  group  of  concerned  citizens 
who  have  a  keen  interest  in  protecting 
the  environment.  With  the  additional 
acreage,  the  Congaree  River  will  form 
the  southern  boundary.  Having  the 
river  as  the  boundary  will  provide  a 
smoother,  more  uniform  border,  and 
will  permit  easier  management  by  the 
National  Park  Service.  In  addition,  the 
northern  boundary  will  follow  the 
more  natural  contours  of  the  bluff 
lines  running  east  to  west. 

Finally,  section  six  authorizes  $3 
million  for  land  acquisition,  the  con- 
struction of  park  visitor  facilities,  and 
the  improvement  of  certain  roads, 
parking  areas,  and  boating  ramps. 

Mr.  F*resident,  the  forest  which 
covers  most  of  the  monument  repre- 
sents the  last  major  virgin  growth  of 
its  type  in  the  Southeast.  Almost  all 
other  substantial  virgin  hardwood  for- 
ests have  been  subjected  to  logging. 
Within  the  monument  is  found  a 
southern  river-bottom  hardwood 
forest,  consisting  of  sweetgum,  black- 
gum,  swamp  white  oak.  southern  red 
oak,  willow  oak,  black  oak,  nutmeg 
hickory,  water  tupelo,  bald  cypress, 
and  loblolly  pine.  Included  among 
these  are  some  200-  to  400-year-old 
giants  consisting  of  5  national  and  12 
South  Carolina  record  trees.  Previous 
studies  of  the  National  Park  Service 
have  found  no  other  area  in  the 
Southeast  of  comparable  geological 
and  biological  significance. 

Furthermore,  over  100  bird  species 
are  known  to  exist  in  the  monument, 
including  the  Swainson's  warbler,  red- 
cockaded  woodpecker,  Louisiana 
heron,  swallow-tailed  kite,  and  the 
Mississippi  kite.  Other  wildlife  include 
the  white-tailed  deer,  bobwhite  quail, 
turkeys,  raccoons,  largemouth  bass, 
bluegill,  black  crappie,  yellow  perch, 
and  many  others. 

Mr.  President,  this  enduring  compo- 
nent of  Creation  has  provided  hours  of 
enjoyable  outdoor  recreational  oppor- 
tunities for  residents  of  South  Caroli- 
na and  the  Nation  at-large.  Hiking,  ca- 
noeing, camping,  and  fishing  represent 


just  a  few  of  the  available  activities. 
Attendance  has  risen  from  190  visitors 
in  1978  to  20,312  in  1987.  Accordingly, 
upgrading  the  Congaree  Swamp  and 
including  additional  acreage  repre- 
sents sound  stewardship  of  this  na- 
tional resource  and  will  help  ensure  its 
preservation  for  future  generations  of 
Americans. 

This  bill  enjoys  widespread  support 
in  South  Carolina.  I  have  received  and 
previously  submitted  for  the  Congres- 
sional Record,  on  February  1,  1988,  at 
page  S376,  letters  of  support  from 
South  Carolinians,  national  associa- 
tions, and  State  agencies  in  South 
Carolina.  Mr.  President,  this  unique 
natural  resource  must  be  protected. 
Accordingly,  I  urge  my  colleagues  to 
support  this  measure. 

The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third 
time,  and  passed. 


CONSTITUTION  HERITAGE  ACT 

The  Senate  proceeded  to  consider 
the  bill  (H.R.  1939)  to  provide  for  con- 
tinuing interpretation  of  the  Constitu- 
tion in  appropriate  units  of  the  Na- 
tional Park  System  by  the  Secretary 
of  the  Interior,  and  for  other  pur- 
poses, which  had  been  reported  from 
the  Committee  on  Energy  and  Natural 
Resources,  with  an  amendment  to 
strike  all  after  the  enacting  clause  and 
insert  in  lieu  thereof,  the  following: 

SECTIOS  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Constitution 
Heritage  Act  of  1988". 

SEC.  2.  FIS DISCS  ASD  PVRPOSES. 

(a)  Findings.— Congress  finds  that: 

(1)  1987  was  the  tncentennial  of  the  sign- 
ing of  the  United  States  Constitution; 

(Z>  commemoration  of  the  Constitution's 
bicentennial  included  various  events  con- 
ducted by  the  Federal  Commission  on  the 
Bicentennial  of  the  United  States  Constitu- 
tion, and  State  and  local  bicentennial  com- 
missions; 

(3)  bicentennial  activities  included  impor- 
tant educational  and  instructional  pro- 
grams to  heighten  public  awareness  of  the 
Constitution  and  the  democratic  process; 

(41  educational  programs  for  the  Constitu- 
tion should  continue  after  the  bicentennial 
to  document  its  profound  impact  on  the  po- 
litical, economic  and  social  development  of 
this  Nation,  and  in  order  to  recognize  those 
Americans  instrumental  in  the  history  of  the 
Constitution;  and 

(5)  units  of  the  National  Park  System  pre- 
serve and  interpret  key  historic  sites  that 
document  the  history  of  the  origins,  subse- 
quent development,  and  effects  of  the  United 
States  Constitution  on  this  Nation. 

(b)  Purposes.— It  is  therefore  the  policy  of 
the  Congress  to  provide  each  of  the  follow- 
ing: 

(1)  the  necessary  resources  to  develop  a 
national  resource  center  to  undertake,  on  an 
ongoing  basis,  educational  programs  on  the 
CoTistitution; 

(2)  exhibits  of,  and  an  archives  for,  pro- 
grams on  or  related  to  the  recent  bicenten- 
nial of  the  United  States  Constitution;  and 

<3)  interpretation  of  the  United  States 
Constitution  at  those  units  of  the  National 


Park  System  particularly  relevant  to  its  his- 
tory. 

SEC.  t.  ESTABUSHMEIVT  OF  THE  CESTER. 

(a J  ESTABUSHMENT  BY  SECRETARY  OF  THE  lit- 

TERiOR.—The  Secretary  of  the  Interior  (here- 
after in  this  Act  referred  to  as  the  "Secre- 
tary") shall  establish  The  National  Constitu- 
tion Center  (hereafter  in  this  act  referred  to 
at  the  "Center")  within  or  in  close  proximi- 
ty to  the  Independence  National  Historical 
Park.  The  Center  shall  disseminate  iTt/orma- 
tion  about  the  United  States  Constitution 
on  a  nonpartisan  basis  in  order  to  increase 
the  awareness  and  understanding  of  the 
Constitution  among  the  American  people. 

(b)  Functions  of  the  Center.— The  func- 
tions of  the  Center  shall  include— 

(1)  serving  as  a  center  of  exhibits  and  re- 
lated materials  on  the  history  and  contem- 
porary significance  of  the  CoTistitution; 

(2)  directing  a  national  program  of  public 
education  on  the  CoTistitution;  issuing  trav- 
eling exhibits,  commissioning  radio  and  tel- 
evision programs,  furnishing  materials  for 
the  schools,  and  providing  other  education 
services; 

(3)  functioning  as  an  intellectual  center, 
drawing  both  academics  and  practitioners 
to  debate  and  refine  constitutional  issues 
and,  at  the  same  time,  providing  intellectual 
support  for  the  Center's  exhibits  and  public 
education  program;  and 

(4)  creating  archives  for  programs  on  the 
bicentennial  of  the  United  States  Constitu- 
tion. 

SEC.  4.  acquisition  OF  SITE  FOR  AND  OPERATION 
OF  THE  CENTER. 

(a)  Providing  a  Site.— The  Secretary 
through  the  General  Services  Administra- 
tion, is  authorized  to  provide,  upon  ade- 
quate reimbursement,  a  site,  including  nec- 
essary structures,  for  the  Center  by— 

(1)  using  an  existing  structure  or  modify- 
ing an  existing  structure  for  use;  or 

(2)  constructing  a  new  structure  to  house 
the  Center.  The  Secretary  may  acquire  such 
land  as  is  necessary  to  provide  a  site  for  the 
Center. 

(b)  Provision  of  Funds  to  the  Center.— 
The  Secretary  is  authorized  to  make  grants 
to,  and  enter  into  cooperative  agreements, 
contracts  or  leases  with  The  National  Con- 
stitution Center,  Philadelphia,  Pennsylva- 
nia which  shall  operate  the  Center  as  pro- 
vided in  this  Act  in  order  to  carry  out  the 
purposes  of  this  Act  Funds  authorized  to  be 
appropriated  under  this  Act  may  be  made 
available  to  the  National  Constitution 
Center  only  to  the  extent  that  they  are 
matched  by  such  entity  with  funds  from 
nonfederal  sources. 

SEC.  5.  DIRECTIVES  TO  SECRETARY. 

(a)  Independence  National  Historicai.  Park 
AND  Other  Units.— The  Secretary  shall  inter- 
pret the  origins,  subsequent  development, 
and  effects  of  the  United  States  Constitution 
on  this  country  at  Independence  National 
Historical  Park  and  at  such  other  units  of 
the  National  Park  System  as  are  closely  as- 
sociated with  the  Constitution.  The  Secre- 
tary shall  select  not  less  than  12  units  of  the 
National  Park  System  for  such  interpreta- 
tion, including  Independence  National  His- 
toric Park. 

(b)  Memorial.— The  Secretary  is  author- 
ized to  establish  and  maintain  at  Independ- 
ence National  Historical  Park  an  appropri- 
ate memorial  to  the  United  States  Constitu- 
tion as  a  key  document  in  our  Nation 's  his- 
tory. 

(c)  PuBuc  Materials.— In  coordination 
with  the  National  Constitution  Center,  the 
Secretary  shall  develop  and  make  available 
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to  the  jnMic  interpretive  and  educational 
materials  related  to  sites  toithin  the  Nation- 
al Park  System  as  referred  to  in  subsection 
(a). 

fdJ  Cooperative  AoREEtiEMTS.—The  Secre- 
tary may  enter  into  cooperative  agreements 
with  the  oumers  or  adm,inistraton  of  histor- 
ic sites  closely  associated  with  the  Constitu- 
tion, pursuant  to  which  the  Secretary  may 
provide  technical  assistance  in  the  preserva- 
tion and  interpretation  of  such  sites. 

<el  Research  and  Education.— The  Secre- 
tary shall  contract  with  the  National  Con- 
stitution Center  and  other  qualified  institu- 
tions of  higher  learning  for  research  and 
other  activities  including  the  distribution  of 
interpretive  and  educational  materials  as 
appropriate  in  order  to  carry  out  the  provi- 
sions of  this  Act 

(f)  Nothing  in  this  section  may  be  con- 
strued to  alter  or  waitje  the  requirement  that 
the  Secretary  maintain  the  historic  integrity 
Of  units  of  the  National  Park  System,  in- 
cluding compliance  with  section  106  of  the 
Historic  Preservation  Act  (90  StaL  1320 J  as 
amended. 

SSC  C  PVNDINa 

There  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  to  carry  out 
the  provisions  of  this  Act 

The  amendment  was  agreed  to 
The  amendment  was  ordered  to  be 
engrossed,  the  bill  was  read  the  third 
time,  and  passed. 

The  title  was  amended  so  as  to  read: 
"An  Act  to  provide  for  continuing  in- 
terpretation of  the  Constitution  in  ap- 
propriate units  of  the  National  Park 
System  by  the  Secretary  of  the  Interi- 
or, and  to  establish  a  National  center 
for  the  United  States  Constitution 
within  the  Independence  National  His- 
torical Park  in  Philadelphia.  Pennsyl- 
vania.". 


RTHiEASE  OF  REVERSIONARY 
INTEREST  IN  CERTAIN  LAND 

The  bill  (H.R.  3431)  to  release  a  re- 
versionary interest  of  the  United 
States  in  a  certain  parcel  of  land  locat- 
ed in  Bay  County.  PL,  was  considered, 
ordered  to  a  third  reading,  read  the 
third  time,  and  passed. 


EXTENSION  OP  AUTHORIZATION 
OP  UPPER  DELAWARE  CITI- 
ZENS ADVISORY  COUNCIL 

The  bill  (H.R.  3880)  to  extend  the 
authorization  of  the  Upper  Delaware 
Citizens  Advisory  Council  for  an  addi- 
tional 10  years,  was  considered,  or- 
dered to  a  third  reading,  read  the 
third  time,  and  passed. 


PROTECTION  AND  ADVOCACY 
FOR  MENTALLY  ILL  INDIVID- 
UALS AMENDMENTS  ACT 

The  Senate  proceeded  to  consider 
the  bill  (S.  2393  to  amend  the  Protec- 
tion and  Advocacy  for  Mentally  111  In- 
dividuals Act  of  1986  to  reauthorize 
such  Act,  and  for  other  purposes, 
which  had  been  reported  from  the 
Committee  on  Labor  and  Hmnan  Re- 
sources, with  amendments,  as  follows: 


(The  parts  of  the  bill  intended  to  be 
stricken  are  shown  in  boldface  brack- 
ets, and  the  parts  of  the  bill  intended 
to  be  inserted  are  shown  in  italics.) 
S.  2393 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Protection 
and  Advocacy  for  Mentally  111  Individuals 
Amendments  Act  of  1988". 

SEC.  2.  REFERENCES. 

Except  as  otherwise  specifically  provided, 
whenever  in  this  Act  an  amendment  or 
repeal  is  expressed  in  terms  of  an  amend- 
ment to,  or  a  repeal  of,  a  section  or  other 
provision,  the  reference  shall  be  considered 
to  be  made  to  a  section  or  other  provision  of 
the  Protection  and  Advocacy  for  Mentally 
lU  Individuals  Act  of  1986  (42  U.S.C.  10801 
et  seq.). 

SEC.  3.  SCOPE  OF  COVERAGE. 

Section  102  (42  U.S.C.  10802)  is  amended— 

(1)  in  paragraph  (1),  by  inserting  "or 
death"  after  "caused,  injury"; 

(2)  in  paragraph  (3)— 

(A)  by  Inserting  "(i)"  after  the  subpara- 
graph designation  In  subparagraph  (B); 

(B)  by  striking  out  the  period  at  the  end 
of  subparagraph  (B)  and  Inserting  in  lieu 
thereof  the  following:  ",  even  if  the  where- 
abouts of  such  Inpatient  or  resident  are  un- 
known; or":  and 

(C)  by  adding  at  the  end  thereof  the  fol- 
lowing new  clause: 

"(11)  who  is  In  the  process  of  being  admit- 
ted to  a  facility  rendering  care  or  treatment. 
Including  persons  being  transported  to  such 
a  facility. ':  and 

1(3)  in  paragraph  (4),  by  Inserting  "or 
death"  after  "injury"  each  place  such  word 
occurs.] 

(3J  in  paragraph  (4)— 

(A)  by  inserting  "or  death"  after  "injury" 
each  place  such  word  occurs;  and 

(B)  by  inserting  before  the  period  at  the 
end  thereof  the  following:  ".  including  the 
failure  to  maintain  adequate  numbers  of  ap- 
propriately trained  staff". 

SEC.  i.  ESTABLISHMENT  OF  A  GOVERNING  BOARD. 

Section  105  (42  U.S.C.  10805)  Is  amended— 

(1)  in  subsection  (a)(6),  by  striking  out  "a 
board"  and  inserting  in  lieu  thereof  "an  ad- 
visory council":  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(c)(1)  In  States  in  which  a  system  estab- 
lished in  a  State  under  section  103  to  pro- 
tect and  advocate  the  rights  of  mentally  111 
individuals  is  organized  as  a  private  non- 
profit entity  with  a  multi-member  governing 
board,  or  a  public  system  with  a  multi- 
member governing  board,  such  governing 
board  shall  be  selected  according  to  the  poli- 
cies and  procedures  of  the  system.  The  gov- 
erning board  shall  be  composed  of — 

"(A)  members  (to  be  selected  no  later  than 
October  1.  1990)  who  broadly  represent  the 
clients  served  by  the  system:  and 

"(B)  in  the  case  of  a  system  organized  as  a 
private  non-profit  entity,  members  who 
broadly  represent  the  clients  served  by  the 
system  Including  the  chairperson  of  the  ad- 
visory council  of  such  system. 

"(2)  The  governing  board  established 
under  paragraph  (1),  and  the  person  acting 
in  the  same  capacity  as  such  in  States  that 
do  not  have  a  multi-member  governing 
board,  shall— 

"(A)  be  responsible  for  the  plarming, 
design.  Implementation,  and  functioning  of 
the  system:  and 


"(B)  consistent  with  subparagraph  (A), 
jointly  develop  the  annual  priorities  of  the 
system  with  the  advisory  council.". 

SEC.  S.  ADVISORY  COUNCIL  REPORT. 

Section  105(aK7)  (42  U.S.C.  10805(a)(7))  is 
amended  by  strildng  out  the  period  and  in- 
serting in  lieu  thereof  the  following:  ".  in- 
cluding a  section  prepared  by  the  advisory 
council  that  describes  the  activities  of  the 
council  and  Its  assessment  of  the  operations 
of  the  system:". 

SEC.  6.  ACCESS  TO  RECORDS. 

Section  106(b)  (42  U.S.C.  10806(b))  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(3)  As  used  In  this  section  the  term 
'records'  Includes  reports  of  incidents  of 
abuse  and  neglect  prepared  by  the  facility 
staff,  and  discharge  papers  under  clrcimi- 
stances  consistent  with  other  provisions  of 
this  Act.". 

SEC.  7.  GENERAL  ACCOLIMTING  REPORT. 

Section  114  (42  U.S.C.  10824)  is  amended— 

(1)  in  the  section  heading,  by  striking  out 

"BY  THE  SECRETARY":  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(c)  Not  later  than  18  months  after  the 
date  of  enactment  of  this  subsection,  the 
Comptroller  General  of  the  General  Ac- 
counting Office  shall  prepare  and  submit,  to 
the  appropriate  Committees  of  Congress,  a 
report  that— 

"(1)  identifies  whether  mentally  ill  indi- 
viduals, as  defined  in  section  102(3)(A).  held 
in  Federal,  State,  and  local  Jails  and  prisons 
are  subjected  to  abuse  and  neglect: 

"(2)  describes  the  extent  to  which  mental- 
ly ill  Individuals,  as  defined  in  section 
102(3)(A),  are  being  inappropriately  con- 
fined in  prisons  or  jails  Instead  of  being 
served  by  appropriate  mental  health  pro- 
grams, and  the  factors  contributing  to  such 
inappropriate  placements: 

"(3)  describes  model  State  and  local  pro- 
grams designed  to  divert  mentally  ill  indi- 
viduals, as  defined  in  section  102(3)(A).  from 
prisons  and  jails,  and  place  such  individuals 
into  appropriate  mental  health  programs: 

"(4)  describes  the  extent  to  which  public 
defenders  have  knowledge  of  or  have  re- 
ceived specific  training  regarding  the  special 
needs  of  mentally  ill  individuals,  as  defined 
in  section  102(3)(A),  who  are  confined  in 
prisons  or  jails,  and  the  extent  to  which 
such  public  defenders  represent  such  men- 
tally ill  individuals  when  incidents  of  abuse 
or  neglect  are  alleged:  and 

"(5)  identifies  and  analyzes  any  other 
issues  considered  appropriate  by  the  Comp- 
troller General.". 

SEC.  8.  MISCELLANEOUS  PROVISIONS. 

(a)  SoBCONTRACTiNC— Section  104(a)(2)  (42 
U.S.C.  10804(a)(2))  is  amended  by  striking 
out  "which,  on  the  date  of  enactment  of 
this  Act "  and  inserting  in  lieu  thereof  f. 
includlngj  including,  in  particular,  groups 
run  by  individuals  who  have  received  or  are 
receiving  mental  health  services,  or  the 
family  members  of  such  individuals,  which". 

(b)  Technical  Assistance  Luiitations.- 

(1)  State  assistance.— Section  104(b)(2) 
(42  U.S.C.  10804(b)(2))  is  amended  by  strik- 
ing out  "5  percent"  and  inserting  in  lieu 
thereof  "15  percent". 

(2)  Assistance  by  the  secretary.— Section 
115  (42  U.S.C.  18025)  is  amended  to  read  as 
follows: 

"TECHNICAL  ASSISTANCE 

"Sec.  115.  The  Secretary  shall  use  not 
more  than  2  percent  of  the  amounts  appro- 
priated imder  section  1 17  to  provide  technl- 


August  9,  1988 


CONGRESSIONAL  RECORD— SENATE 


21211 


Agraph  (A), 
rities  of  the 


.0806(b))  is 
thereof  the 

J  the  term 
ncidents  of 
the  faculty 
der  clrciun- 
rovislons  of 


I  amended— 
striking  out 

eof  the  foi- 
ls after  the 
section,  the 
leneral  Ac- 
d  submit,  to 
Congress,  a 

Jly  ill  indi- 
(3XA),  held 
and  prisons 
:t: 

ich  mental- 
in  section 
lately  con- 
.d  of  being 
tiealth  pro- 
ing  to  such 

i  local  pro- 
.lly  ill  indi- 
3)(A).  from 

individuals 
rograms; 
hich  public 
>r  have  re- 

the  special 
,  as  defined 
:onfined  in 
t  to  which 

such  men- 
its  of  abuse 


04(a)(2)  (42 
by  striking 
actment  of 
thereof  f. 
lar,  groups 
iived  or  are 
es,  or  the 
Us,  which". 

fATIONS.— 

1  104(b)(2) 
iA  by  strik- 
ing in  lieu 

Y.— Section 
I  to  read  as 


cal  assistance  to  eligible  systems  with  re- 
spect to  activities  carried  out  under  this 
title,  consistent  with  requests  by  such  sys- 
tems for  such  assistance.". 

(c)  Additional  System  REgniREifENTS.— 
Section  105(a)  (42  U.S.C.  1080S(a»  (as 
amended  by  section  5),  is  further  amended 
by  adding  at  the  end  thereof  the  following 
new  paragraphs: 

"(8)  on  an  annual  basis,  provide  the  public 
with  an  opportunity  to  comment  on  the  pri- 
orities established  by.  and  the  activities  of, 
the  system;  and 

"(9)  establish  a  grievance  procedure  for 
clients  or  prospective  clients  of  the  system 
to  assure  that  mentally  ill  individuals  have 
full  access  to  the  services  of  the  system.". 

[(d)  Applications.— Section  111  (42  U.S.C. 
10821)  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  "Appli- 
cations submitted  under  this  section  shall 
remain  in  effect  for  a  3-year  period,  and  the 
assurances  required  under  this  section  shall 
be  for  the  same  3-year  period.".! 

(dt  Appucations.— Section  111  (42  U.S.C. 
10821  >  is  amended— 

(1)  by  inserting  "(a)"  after  the  section  des- 
ignation; and 

12)  by  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

"(b)  Applications  submitted  under  this 
section  shall  remain  in  effect  for  a  3-year 
period,  and  the  assurances  required  under 
this  section  shall  be  for  the  same  3-year 
period. ". 

(e)  Allotment  Formula.— Section  112(a) 
(42  U.S.C.  18022(a))  is  amended— 

(1)  in  paragraph  (2)  to  read  as  follows: 
"(2)  Notwithstanding  paragraph  (1)  and 

subject  to  the  availability  of  appropriations 
under  section  1 17— 

"(A)  if  the  total  amount  appropriated  in  a 
fiscal  year  is  at  least  $13,000,000— 

"(i)  the  amount  of  the  allotment  of  the  el- 
igible system  of  each  of  the  several  States, 
the  District  of  Columbia,  and  the  Conunon- 
wealth  of  Puerto  Rico  shall  be  the  greater 
of- 

"(I)  $140,000:  or 

"(II)  $125,000  in  addition  to  the  amount 
determined  under  paragraph  (3);  and 

"(ii)  the  amount  of  the  allotment  of  the 
eligible  system  of  Guam,  American  Samoa, 
the  Commonwealth  of  the  Northern  Mari- 
ana Islands,  the  Trust  Territory  of  the  Pa- 
cific Islands,  and  the  Virgin  Islands  shall  be 
the  greater  of— 

"(I)  $75,000:  or 

"(II)  $67,000  in  addition  to  the  amount  de- 
termined under  paragraph  (3);  and 

"(B)  if  the  total  amount  appropriated  in  a 
fiscal  year  is  less  than  $13,000,000.  the 
amount  of  the  allotment  of  the  eligible 
system— 

"(i)  of  each  of  the  several  States,  the  Dis- 
trict of  Columbia,  and  the  Commonwealth 
of  Puerto  Rico  shall  not  be  less  than 
$125,000  in  addition  to  the  amount  deter- 
mined under  paragraph  (3):  and 

"(ii)  of  Guam.  American  Samoa,  the  Com- 
monwealth of  the  Northern  Mariana  Is- 
lands, the  Trust  Territory  of  the  Pacific  Is- 
lands, and  the  Virgin  Islands  shall  not  be 
less  than  $67,000  in  addition  to  the  amount 
determined  under  paragraph  (3).":  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(3)  In  any  case  in  which  the  total  amount 
appropriated  under  section  117  for  a  fiscal 
year  exceeds  the  total  amount  appropriated 
under  such  section,  as  in  effect  on  the  day 
before  the  date  of  enactment  of  this  para- 
graph, for  the  preceding  fiscal  year  by  a 
percentage  greater  than  the  most  recent 


percentage  change  in  the  Consumer  Price 
Index  published  by  the  Secretary  of  Labor 
under  section  100(c)(1)  of  the  RehabiliU- 
tion  Act  of  1973,  the  Secretary  shall  in- 
crease each  of  the  allotments  under  clauses 
(IKII)  and  (iiKII)  of  subparagraph  (A)  and 
clauses  (1)  and  (ii)  of  subparagraph  (B)  of 
paragraph  (2)  by  an  amount  which  bears 
the  same  ratio  to  the  amount  of  such  mini- 
mum allotment  (including  any  Increases  in 
such  minimum  allotment  under  this  para- 
graph for  prior  fiscal  years)  as  the  amount 
which  is  equal  to  the  difference  between— 

[(1)]  "(A)  the  total  amount  appropriated 
under  section  117  for  the  fiscal  year  for 
which  the  increase  in  minimum  allotment  is 
made,  minus; 

[(2) J  "(B)  the  total  amount  appropriated 
under  section  117  for  the  immediately  pre- 
ceding fiscal  year, 

bears  to  the  total  amount  appropriated 
under  section  117  for  such  preceding  fiscal 
year.". 

(f)  Authorization  op  Appropriations.- 
Section  117  (42  U.S.C.  10827)  is  amended  to 
read  as  follows: 

"authorization  op  appropriations 

"Sec  117.  For  allotments  under  this  title, 
there  are  authorized  to  be  appropriated 
$14,300,000  for  fiscal  year  1989.  $18,500,000 
for  fiscal  year  1990,  and  $23,500,000  for 
fiscal  year  1991.". 

Mr.  HARKIN.  Mr.  President,  I  rise 
today  to  urge  the  passage  of  S.  2393. 
the  Protection  and  Adv(x»cy  for  Men- 
tally 111  Individuals  Amendments  Act 
of  1988.  This  is  bipartisan,  consensus 
legislation  that  reauthorizes  and  ex- 
tends for  3  years  the  Protection  and 
Advocacy  for  Mentally  111  Individuals 
Act  of  1986.  The  bill  was  unanimously 
reported  out  of  the  Committee  on 
Labor  and  Human  Resources.  Cospon- 
sors  of  the  bill  include:  Mr.  Weicker, 
Mr.  Kennedy,  Mr.  Hatch,  Mr.  Simon, 
Mr.  Stafford,  Mr.  Adams,  Mr.  Coch- 
ran, Mr.  Metzenbaum,  Mr.  Dole,  and 
Mr.  Durenberger. 

While  the  funding  authorized  under 
this  act  is  small  compared  to  other  leg- 
islation concerning  persons  with  dis- 
abilities, the  assistance  made  available 
is  of  critical  importance  in  assisting 
States  establish  and  operate  protec- 
tion and  advocacy  systems  for  mental- 
ly ill  individuals. 

Under  the  act,  the  systems'  mission 
includes  protecting  and  advocating  for 
the  rights  of  mentally  ill  individuals 
and  investigating  incidents  of  abuse 
and  neglect  of  mentally  Ul  individuals 
who  are  residents  or  inpatients  in  fa- 
cilities rendering  care  or  treatment. 

In  addition,  the  act  authorizes  the 
system  to  pursue  matters  which  occur 
within  90  days  after  the  client's  dis- 
charge from  a  residential  facility.  The 
system  is  required  to  maintain  the 
confidentiality  of  patient  records  to 
which  it  gains  access. 

The  entity  operating  the  system  is 
the  same  entity  that  operates  the  pro- 
tection and  advocacy  system  for  per- 
sons with  developmental  disabilities 
under  the  Developmental  Disabilities 
Bill  of  Rights  and  Assistance  Act. 
However,  the  system  is  encouraged  to 
cooperate      and      subcontract      with 


mental  health  advocacy  organizations 
in  the  State. 

Each  system  is  required  to  establish 
an  advisory  board  including  attorneys, 
mental  health  professionals,  and  pro- 
viders; and  at  least  half  of  the  mem- 
bers must  be  consumers— individuals 
who  have  received  or  are  receiving 
mental  health  services  or  who  are 
family  members  of  such  individuals. 

Although  the  act  was  authorized  for 
3  fiscal  years— 1986  through  1988,  the 
first  fiscal  year  saw  no  activity.  The 
act  was  passed  in  May  and  grant 
awards  were  issued  in  September.  As 
of  August  1,  1988.  the  program  has 
only  been  operational  for  22  months. 

The  biU  includes  several  amend- 
ments designed  to  clarify  current  law. 
First,  "death"  is  specifically  listed  as  a 
form  of  abuse  and  neglect.  Second,  the 
bill  makes  it  clear  that  systems  may 
investigate  situations  where  a  mental- 
ly ill  person's  whereabouts  are  un- 
known—the person  may  have  disap- 
peared because  of  the  neglect  of  an 
employee  at  an  institution.  Third,  the 
bill  makes  it  clear  that  the  system  may 
investigate  abuse  and  neglect  of  a 
person  who  is  in  the  process  of  being 
admitted  into  a  facility  rendering  care 
or  treatment,  including  persons  being 
transported  to  such  a  facility. 

Fourth,  the  definition  of  "neglect" 
contained  in  the  act  is  amended  to 
clarify  that  the  failure  to  provide  a 
safe  environment  may  include  the  fail- 
ure to  maintain  adequate  numbers  of 
appropriately  trained  staff.  Finally, 
the  bill  clarifies  that  reports  of  abuse 
and  neglect  prepared  by  a  facility  and 
discharge  reports  are  considered 
"records"  for  purposes  of  the  act  and 
thus  may  be  accessed  under  the  appli- 
cable circimistances  currently  in 
effect. 

The  bill  also  makes  several  changes 
related  to  the  governance  of  the  pro- 
tection and  advocacy  systems.  First, 
the  bill  requires  that  in  States  which 
have  multimember  governing  boards, 
such  boards  be  broadly  representative 
of  the  clients  it  serves.  Second,  in  the 
case  of  a  system  organized  as  a  private 
nonprofit  entity,  the  chairperson  of 
the  advisory  council  must  be  included 
on  the  governing  board.  Third,  the 
system's  priorities  must  be  jointly  de- 
veloped by  the  governing  board  and 
the  advisory  council;  however,  final 
approval  of  the  priorities  remains  with 
the  governing  board.  Finally,  the 
armual  report  prepared  by  the  system 
must  include  a  section  by  the  advisory 
council  describing  the  activities  of  the 
council  and  its  assessment  of  the  oper- 
ations of  the  system. 

In  addition,  the  bill  directs  the 
Comptroller  Greneral  of  the  General 
Accounting  Office  to  prepare  and 
submit  a  study  of,  among  other  things, 
whether  individuals  with  mental  ill- 
ness held  in  Federal,  State,  and  local 
jails  and  prisons  are  being  subjected  to 
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abuse  and  neglect  or  inappropriately 
confined  to  jails  rather  than  being 
served  by  appropriate  mental  health 
programs. 

Further,  the  bill  includes  several 
miscellaneous  provisions.  First,  the  bill 
provides  that  a  system  should  consider 
entering  into  contracts  with  groups 
run  by  individuals  who  have  received 
or  are  receiving  mental  health  serv- 
ices, or  the  family  members  of  such  in- 
dividuals. Second,  the  bill  increases 
the  percentage  of  funds  that  may  be 
used  by  systems  for  training  and  tech- 
nical assistance  from  5  to  15  percent. 
Third,  the  bill  places  a  2-percent  cap 
on  the  amount  of  the  appropriation 
the  Secretary  may  use  for  technical 
assistance.  Fourth,  the  bill  establishes 
a  grievance  procedure  for  clients  of 
the  systems.  Finally,  the  bill  provides 
for  a  3-year  application  period. 

The  bill  increases  the  minimiun  al- 
lotment for  States  from  $125,000  to 
$140,000  if  Congress  appropriates  at 
least  $13  million.  The  authorization 
level  is  $14.3  million  for  fiscal  year 
1989:  $18.5  million  for  fiscal  year  1990; 
and  $23.5  million  for  fiscal  year  1991. 

I  would  like  to  thank  Senator 
Weicker.  the  original  sponsor  of  the 
act,  for  all  his  guidance  and  support.  I 
would  also  like  to  thank  Senators  Ken- 
nedy, Hatch,  Simon.  Stafford.  Metz- 
ENBAUM.  Cochran,  and  Adams  for  their 
input  and  support. 

Special  thanks  goes  to  Bobby  Silver- 
stein.  Katy  Beh.  and  Patty  Gaul  of  my 
staff.  Thanks  also  to  Terry  Muilen- 
burg  and  Chris  Button  of  Senator 
Weicker's  staff;  Robin  Buckley  of 
Senator  Kennedy's  staff;  Chris  Iver- 
son,  Chris  Lord,  and  Nancy  Taylor  of 
Senator  Hatch's  staff;  Judy  Wagner  of 
Senator  Simon's  staff;  Sue  Ellen  Wal- 
bridge  of  Senator  Stafford's  staff: 
Evelyn  Bonder  of  Senator  Metz- 
ENBAUM's  staff;  Lisa  Pittman  of  Sena- 
tor Cochran's  staff;  and  John  Tayer  of 
Senator  Adam's  staff. 

I  urge  my  colleagues  to  support  this 
important  legislation. 

Mr.  WEICKER.  Mr.  President.  I  rise 
today  to  support  S.  2393.  the  Protec- 
tion and  Advocacy  for  Mentally  111  In- 
dividuals Amendments  Act  of  1988. 
This  important  legislation  was  unani- 
mously reported  from  the  Committee 
on  Labor  and  Human  Resources,  and 
represents  a  bipartisan  effort  to  both 
improve  and  clarify  several  provisions 
in  the  original  1986  law. 

Three  years  ago  the  Protection  and 
Advocacy  for  Mentally  111  Individuals 
Act  was  developed  following  a  9-month 
Senate  investigation  into  the  frequent- 
ly abusive  and  neglectful  conditions 
existing  in  many  residential  facilities 
for  the  mentally  ill.  We  learned  during 
that  investigation,  and  in  the  3  days  of 
hearings  which  followed,  that  there 
are  many  mentally  ill  people  in  our 
country  without  adequate  help  to 
ensure  that  their,  basic  civil  rights  are 
protected.  Some  of  the  horror  stories 


we  heard  during  that  time  were  indeed 
shameful.  While  I  see  no  reason  to  re- 
iterate them  now.  I  do  want  to  say 
that  it  was  abundantly  clear  that  an 
independent  advocacy  system  was 
needed  in  order  to  protect  mentally  ill 
individuals  in  residential  facilities 
from  the  abuse  and  neglect  to  which 
they  were  often  subjected. 

Such  a  system  was  made  possible 
through  enactment  of  Public  Law  99- 
319.  the  Protection  and  Advocacy  for 
Mentally  111  Individuals  Act  of  1986. 
This  act  established  in  each  State  a 
protection  and  advocacy  system,  simi- 
lar to  the  system  already  in  existence 
for  developmentally  disabled  individ- 
uals, which  would  assist  mentally  ill 
individuals  in  residential  facilities 
when  conditions  of  abuse  or  neglect 
violated  their  basic  civil  rights  as  citi- 
zens of  our  great  Nation.  I  was  proud 
to  be  the  sponsor  of  that  legislation, 
and  am  equally  proud  to  be  a  cospon- 
sor.  with  Senator  Harkin  and  other 
members  of  the  Subcommittee  on  the 
Handicapped,  of  the  reauthorization 
bill  we  have  before  us  today. 

The  bill  before  us  today  includes 
amendments  to  clarify  the  scope  of 
coverage,  as  well  as  clarifications  of 
the  roles  of  the  governing  boards  and 
advisory  councils.  In  addition,  the  bill 
directs  the  General  Accounting  Office 
to  study  the  status  of  mentally  ill  indi- 
viduals within  the  criminal  justice 
system.  Finally.  S.  2393  increases  the 
authorization  levels  for  this  program. 
The  inadequacy  of  current  funding 
levels  makes  it  impossible  for  existing 
systems  to  adquately  meet  the  demand 
for  their  services.  Indeed,  systems  in 
some  States  have  found  it  necessary  to 
limit  activities  to  one  geographic  area, 
or  to  one  facility. 

Today  I  want  to  focus  my  remarks 
on  the  provision  in  the  bill  which 
amends  the  definition  of  neglect  to 
clarify  that  the  failure  to  provide  a 
safe  environment  includes  the  failure 
to  maintain  adequate  numbers  of  ap- 
propriately trained  staff.  Indeed,  this 
Senator  has  long  recognized  that 
direct  care  staff  in  residential  facilities 
are  often  faced  with  the  difficult  task 
of  providing  quality  treatment  under 
conditions  which  are  far  from  optimal. 
Problems  faced  by  direct  care  staff 
were  made  abundantly  clear  during 
the  1985  hearings. 

One  witness  at  that  time  eloquently 
described  the  effect  of  these  problems 
on  staff  when  he  stated  that  direct 
care  staff  are  expected  to  "have  the 
wisdom  of  Solomon,  the  patience  of 
Job.  the  caring  of  Florence  Nightin- 
gale—all for  the  wages  of  a  janitor." 
This  witness  went  on  to  describe  the 
effect  of  understaf fing  and  inadequate 
training  and  supervision  on  the  overall 
working  environment,  conditions 
which  foster  the  likelihood  that  abu- 
sive and  neglectful  situations  will 
occur.  The  efforts  of  even  the  most 
dedicated  direct  care  staff  to  provide 
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quality  treatment  continue  to  be  frus- 
trated by  such  conditions  as  inad- 
equate staffing  levels  and  inadequate 
staff  training,  which  increase  the  like- 
lihood that  not  only  clients,  but  the 
direct  care  staff  themselves,  will  suffer 
physical  injury. 

Information  recently  provided  from 
a  survey  of  seven  protection  and  advo- 
cacy systems  for  the  mentally  ill  indi- 
cates that  in  every  State  surveyed,  the 
system  was  already  looking  at  staffing 
and  training  issues.  In  some  instances, 
such  issues  are  routinely  considered 
whenever  the  system  investigates  an 
allegation  of  abuse  or  neglect.  The 
protection  and  advocacy  activities  au- 
thorized through  this  legislation,  by 
considering  such  issues,  will  ultimately 
have  a  positive  impact  on  the  overall 
institutional  environment. 

Finally,  I  want  to  extend  my  thanks 
to  the  other  members  of  the  subcom- 
mittee for  their  work  on  this  legisla- 
tion. In  particular,  I  wish  to  express 
my  deep  appreciation  to  Senators 
Harkin  and  Hatch  for  their  assistance 
on  the  clarifying  amendment  to  the 
definition  of  neglect,  and  I  urge  the 
passage  of  this  legislation. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  rise  today  in  support  of  S.  2393. 
authored  by  Senator  Harkin.  the  dis- 
tinguished chairman  of  the  Subcom- 
mittee on  the  Handicapped,  to  reau- 
thorize and  extend  for  3  years  the  Pro- 
tection and  Advocacy  for  Mentally  111 
Individuals  Act  of  1986. 

Like  my  colleagues.  I  am  committeed 
to  seeing  that  every  American  receives 
quality  care.  The  reauthorization  of 
this  legislation  confirms  our  commit- 
ment of  ensuring  that  mentally  ill  in- 
dividuals have  full  protection  of  their 
rights  including  issues  specific  to  Alz- 
heimer's disease  patients.  In  the  past  I 
have  authored  legislation  to  ensure 
that  the  elderly  have  access  to  new 
treatment  modalities  in  mental  health 
care.  They.  too.  deserve  access  to  the 
great  strides  made  in  mental  illness 
advocacy. 

Mentally  ill  elderly  people  deserve 
access  to  services  and  especially  com- 
munity-based services,  avoidance  of  in- 
appropriate institutionalization,  and 
restoration  of  individuals  to  more 
normal  lives. 

CBO  estimates  do  not  permit  us  to 
allow  for  the  fact  that  many  visits  to 
physicians  now  are  really  the  result  of 
mental  illness  and  must  be  disgu'sed 
by  patient  and/or  physician  as  physi- 
cal. And,  indeed,  mental  illness  can,  if 
untreated,  manifest  itself  in  physical 
ways.  Studies  show  a  decrease  in  the 
use  of  medical  services  of  between  five 
and  80  percent,  following  treatment 
for  mental  health  problems. 

We  know  that  miraculous  changes 
can  occur  with  proper  physical,  phar- 
maceutical and  personal  care.  This  leg- 
islation would  help  to  ensure  the  ade- 
quacy of  care  received  by  these  indi- 
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viduals  and  would  monitor  the  appro- 
priateness of  placement  of  mentally  ill 
individuals.  It  will  monitor  the  extent 
to  which  these  individuals  are  at  risk 
of  abuse  and  neglect,  and  provide  in- 
formation on  model  programs  which 
are  designed  to  divert  mentally  handi- 
capped individuals  into  appropriate 
mental  health  programs.  In  order  to 
implement  such  systems,  substantial 
increases  in  funding  levels  must  also 
be  reauthorized. 

The  proposed  amendments  are  de- 
signed to  strengthen  the  existing  legis- 
lation. In  particular,  funding  from  the 
Federal  appropriation  supports  part  of 
the  activities  of  my  own  State's  desig- 
nated agency,  the  Minnesota  Law 
project.  I  am  pleased  to  cosponsor  this 
legislation  and  look  forward  to  work- 
ing with  my  colleagues  to  expedite  its 
passage. 

The  amendments  were  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third 
time,  and  passed,  as  follows: 
S.  2393 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  'Protection 
and  Advocacy  for  Mentally  III  Individuals 
Amendments  Act  of  1988". 

SEC.  2.  REFERE.NCES. 

Except  as  otherwise  specifically  provided, 
whenever  in  this  Act  an  amendment  or 
repeal  is  expressed  in  terms  of  an  amend- 
ment to,  or  a  repeal  of,  a  section  or  other 
provision,  the  reference  shall  be  considered 
to  be  made  to  a  section  or  other  provision  of 
the  Protection  and  Advocacy  for  Mentally 
111  Individuals  Act  of  1986  (42  U.S.C.  10801 
et  seq.). 

SEC.  3.  SCOPE  OF  COVERAGE. 

Section  102  (42  U.S.C.  10802)  is  amended— 

(1)  in  paragraph  (I),  by  inserting  "or 
death"  after  "caused,  injury"; 

(2)  in  paragraph  (3>— 

(A)  by  inserting  "(i)"  after  the  subpara- 
graph designation  in  subparagraph  (B); 

(B)  by  striking  out  the  period  at  the  end 
of  subparagraph  (B)  and  inserting  in  lieu 
thereof  the  following:  ",  even  if  the  where- 
abouts of  such  inpatient  or  resident  are  un- 
known; or";  and 

(C)  by  adding  at  the  end  thereof  the  fol- 
lowing new  clause: 

"(ii)  who  is  in  the  process  of  being  admit- 
ted to  a  facility  rendering  care  or  treatment, 
including  persons  being  transported  to  such 
a  facility.";  and 

(3)  in  paragraph  (4),  by  inserting  "or 
death"  after  "injury"  each  place  such  word 
occurs. 

(3)  in  paragraph  (4)— 

(A)  by  inserting  "or  death"  after  "injury" 
each  place  such  word  occurs;  and 

(B)  by  inserting  before  the  period  at  the 
end  thereof  the  following:  ",  including  the 
failure  to  maintain  adequate  numbers  of  ati- 
propriately  trained  staff". 

SEC.  4.  ESTABLISHMENT  OF  A  GOVERNING  BOARD. 

Section  105  (42  U.S.C.  10805)  is  amended— 

(1)  in  subsection  (a)(6),  by  striking  out  "a 
board"  and  inserting  in  lieu  thereof  "an  ad- 
visory council";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 


"(c)(1)  In  States  in  which  a  system  estab- 
lished in  a  State  under  section  103  to  pro- 
tect and  advocate  the  rights  of  mentally  ill 
individuals  is  organized  as  a  private  non- 
profit entity  with  a  multi-member  governing 
board,  or  a  public  system  with  a  multi- 
member governing  board,  such  governing 
board  shall  be  selected  according  to  the  poli- 
cies and  procedures  of  the  system.  The  gov- 
erning board  shall  be  composed  of — 

"(A)  members  (to  be  selected  no  later  than 
October  1.  1990)  who  broadly  represent  the 
clients  served  by  the  system;  and 

"(B)  in  the  case  of  a  system  organized  as  a 
private  non-profit  entity,  members  who 
broadly  represent  the  clients  served  by  the 
system  including  the  chairperson  of  the  ad- 
visory council  of  such  system. 

'(2)  The  governing  board  established 
under  paragraph  (1).  and  the  [>erson  acting 
in  the  same  capacity  as  such  in  States  that 
do  not  have  a  multi-member  governing 
board,  shall— 

"(A)  be  responsible  for  the  planning, 
design,  implementation,  and  functioning  of 
the  system;  and 

"(B)  consistent  with  subparagraph  (A), 
jointly  develop  the  annual  priorities  of  the 
system  with  the  advisory  council.". 

SEC.  5.  ADVISORY  COUNCIL  REPORT. 

Section  105(a)(7)  (42  U.S.C.  10805(a)(7))  is 
amended  by  striking  out  the  peri(xl  and  in- 
serting in  lieu  thereof  the  following:  ".  in- 
cluding a  section  prepared  by  the  advisory 
council  that  describes  the  activities  of  the 
council  and  its  assessment  of  the  operations 
of  the  system;". 

SEC.  «.  ACCESS  TO  RECORDS. 

Section  106(b)  (42  U.S.C.  10806(b))  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(3)  As  used  in  this  section  the  term 
'records'  includes  reports  of  incidents  of 
abuse  and  neglect  prepared  by  the  facility 
staff,  and  discharge  papers  under  circum- 
stances consistent  with  other  provisions  of 
this  Act.". 

SEC.  7.  GENERAL  ACCOINTING  REPORT. 

Section  114  (42  U.S.C.  10824)  is  amended— 

( 1 )  in  the  section  heading,  by  striking  out 
"BY  THE  SECRETARY";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(c)  Not  later  than  18  months  after  the 
date  of  enactment  of  this  subsection,  the 
Comptroller  General  of  the  General  Ac- 
counting Office  shall  prepare  and  submit,  to 
the  appropriate  Committees  of  Congress,  a 
report  that— 

"(1)  identifies  whether  mentally  ill  indi- 
viduals, as  defined  in  section  102(3)(A).  held 
in  Federal,  State,  and  local  jails  and  prisons 
are  subjected  to  abuse  and  neglect; 

"(2)  describes  the  extent  to  which  mental- 
ly ill  individuals,  as  defined  in  section 
102(3)(A),  are  being  inappropriately  con- 
fined in  prisons  or  jails  instead  of  being 
served  by  appropriate  mental  health  pro- 
grams, and  the  factors  contributing  to  such 
inappropriate  placements: 

"(3)  describes  model  State  and  local  pro- 
grams designed  to  divert  mentally  ill  indi- 
viduals, as  defined  in  section  102(3)(A).  from 
prisons  and  jails,  and  place  such  individuals 
into  appropriate  mental  health  programs; 

"(4)  describes  the  extent  to  which  public 
defenders  have  knowledge  of  or  have  re- 
ceived specific  training  regarding  the  special 
needs  of  mentally  ill  individuals,  as  defined 
in  section  102(3)(A),  who  are  confined  in 
prisons  or  jails,  and  the  extent  to  which 
such  public  defenders  represent  such  men- 
tally ill  individuals  when  incidents  of  abuse 
or  neglect  are  alleged;  and 


"(5)  identifies  and  analyzes  any  other 
issues  considered  appropriate  by  the  Comp- 
troller General.". 

SEC.  8.  MISCELLANEOUS  PROVISIONS. 

(a)  SuBCONTRACTiNC— Section  104(aK2)  (42 
U.S.C.  10804(a)(2))  is  amended  by  striking 
out  "which,  on  the  date  of  enactment  of 
this  Act"  and  inserting  in  lieu  thereof  "in- 
cluding, in  particular,  groups  run  by  individ- 
uals who  have  received  or  are  receiving 
mental  health  services,  or  the  family  mem- 
bers of  such  individuals,  which". 

(b)  TECHHICAL  ASSISTAWCE  LnflTATIORS.— 

(1)  State  assistance.— Section  104(b)(2) 
(42  U.S.C.  10804(b)(2))  is  amended  by  strik- 
ing out  "5  percent"  and  inserting  in  lieu 
thereof  '"15  percent". 

(2)  Assistance  by  the  secrxtary.— Section 
115  (42  U.S.C.  18025)  is  amended  to  read  as 
follows: 

'"TECHNICAL  ASSISTANCE 

"Sec.  115.  The  Secretary  shall  use  not 
more  than  2  percent  of  the  amounts  appro- 
priated under  section  117  to  provide  techni- 
cal assistance  to  eligible  systems  with  re- 
spect to  activities  carried  out  under  this 
title,  consistent  with  requests  by  such  sys- 
tems for  such  assistance. ". 

(c)  Additional  Sys'tem  Requirements.- 
Section  105(a)  (42  U.S.C.  10805(a))  (as 
amended  by  section  5),  is  further  amended 
by  adding  at  the  end  thereof  the  following 
new  paragraphs: 

"(8)  on  an  annual  basis,  provide  the  public 
with  an  opportunity  to  comment  on  the  pri- 
orities established  by,  and  the  activities  of, 
the  system;  and 

"(9)  establish  a  grievance  procedure  for 
clients  or  prospective  clients  of  the  system 
to  assure  that  mentally  ill  individuals  have 
full  access  to  the  services  of  the  system.". 

(d)  Applications —Section  111  (42  U.S.C. 
10821)  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  "Appli- 
cations submitted  under  this  section  shall 
remain  in  effect  for  a  3-year  period,  and  the 
assurances  required  under  this  section  shall 
be  for  the  same  3-year  i>eriod.". 

(d)  Applications —Section  111  (42  U.S.C. 
10821)  is  amended— 

(1)  by  inserting  ":a)"  after  the  section  des- 
ignation; and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(b)  Applications  submitted  under  this 
section  shall  remain  in  effect  for  a  3-year 
period,  and  the  assurances  required  under 
this  section  shall  be  for  the  same  3-year 
period.". 

(e)  Allotment  Formula.— Section  112(a) 
(42  U.S.C.  18022(a))  is  amended— 

(1)  in  paragraph  (2)  to  read  as  follows: 

"(2)  Notwithstanding  paragraph  (1)  and 
subject  to  the  availability  of  appropriations 
under  section  117— 

"(A)  if  the  total  amount  appropriated  in  a 
fiscal  year  is  at  least  $13,000,000— 

"(i)  the  amount  of  the  allotment  of  the  el- 
igible system  of  each  of  the  several  States, 
the  District  of  Columbia,  and  the  Common- 
wealth of  Puerto  Rico  shall  be  the  greater 
of- 

"(I)  $140,000:  or 

"(II)  $125,000  in  addition  to  the  amount 
determined  under  paragraph  (3);  and 

""(ii)  the  amount  of  the  allotment  of  the 
eligible  system  of  Guam,  American  Samoa, 
the  Commonwealth  of  the  Northern  Mari- 
ana Lslands,  the  Trust  Territory  of  the  Pa- 
cific Islands,  and  the  Virgrin  Islands  shall  be 
the  greater  of— 

"(I)  $75,000;  or 
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"(II)  $67,000  in  addition  to  the  amount  de- 
termined under  paragraph  (3);  and 

"(B)  if  the  total  amount  appropriated  in  a 
fiscal  year  is  less  than  $13,000,000.  the 
amount  of  the  allotment  of  the  eligible 
system— 

"(i)  of  each  of  the  several  States,  the  Dis- 
U\cX  of  Columbia,  and  the  Commonwealth 
of  Puerto  Ri(K>  shall  not  be  less  than 
$125,000  in  addition  to  the  amount  deter- 
mined under  paragraph  (3);  and 

"(U)  of  Guam.  American  Samoa,  the  Com- 
monwealth of  the  Northern  Mariana  Is- 
lands, the  Trust  Territory  of  the  Pacific  Is- 
lands, and  the  Virgin  Islands  shall  not  be 
less  than  $67,000  in  addition  to  the  amount 
determined  under  paragraph  (3).";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(3)  In  any  case  in  which  the  total  amount 
appropriated  under  section  117  for  a  fiscal 
year  exceeds  the  total  amount  appropriated 
under  such  section,  as  in  effect  on  the  day 
before  the  date  of  enactment  of  this  para- 
graph, for  the  preceding  fiscal  year  by  a 
percentage  greater  than  the  most  recent 
percentage  change  in  the  Consumer  Price 
Index  published  by  the  Secretary  of  Labor 
under  section  100(cKl)  of  the  RehabiliU- 
tion  Act  of  1973.  the  Secretary  shall  in- 
crease each  of  the  allotments  under  clauses 
(i)(II)  and  (UKII)  of  subparagraph  (A)  and 
clauses  (i)  and  (ii)  of  subparagraph  (B)  of 
paragraph  (2)  by  an  amount  which  bears 
the  same  ratio  to  the  amount  of  such  mini- 
mum allotment  (including  any  Increases  in 
such  minimum  allotment  under  this  para- 
graph for  prior  fiscal  years)  as  the  amount 
which  is  equal  to  the  difference  between— 

(A)  the  total  amount  appropriated  under 
section  1 17  for  the  fiscal  year  for  which  the 
increase  in  minimum  allotment  is  made, 
minus: 

"(B)  the  total  amount  appropriated  under 
section  117  for  the  immediately  preceding 
fiscal  year. 

bears  to  the  total  amount  appropriated 
under  section  117  for  such  preceding  fiscal 
year.". 

(f)  Authorization  of  Appropriations.- 
Section  117  (42  U.S.C.  10827)  is  amended  to 
read  as  follows: 

"adtrorization  of  appropriations 
"Sec.  117.  For  allotments  under  this  title. 
there  are  authorized  to  be  appropriated 
$14,300,000  for  fiscal  year  1989.  $18,500,000 
for  fiscal  year  1990.  and  $23,500,000  for 
fiscal  year  1991.". 


RENEWABLE  ENERGY/FUEL 

CELL    SYSTEMS    INTEGRATION 
ACT 

The  Senate  proceeded  to  consider 
the  bUI  (S.  1294)  to  promote  the  devel- 
opment of  technologies  which  will 
enable  fuel  cells  to  use  alternative  fuel 
sources,  which  had  been  reported  from 
the  Committee  on  Energy  and  Natural 
Resources,  with  amendments,  as  fol- 
lows: 

(The  parts  of  the  bill  intended  to  be 
stricken  are  shown  in  boldface  brack- 
ets, and  the  parts  of  the  bill  intended 
to  be  inserted  are  shown  in  italic.) 
S.  1294 

Be  it  enacted  by  the  Senate  and  Home  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 


SECTION  I.  SHORT  TTTLE. 

This  Act  may  be  cited  as  the  "Renewable 
Energy/Fuel  Cell  Systems  Integration  Act 
of  [1987]  19S8". 

SEC.  I.  FINDINGS  AND  PURPOSE. 

(a)  Findings— The  Congress  finds  that 
while  the  Federal  (Government  has  invested 
heavily  In  fuel  cell  technology  over  the  past 
10  years  ($334,700,000  in  research  and  devel- 
opment on  fuel  cells  for  electric  power  pro- 
duction), research  on  technologies  that 
enable  fuel  cells  to  use  alternative  fuel 
sources  needs  to  be  undertaken  in  order  to 
fulfill  the  conservation  promise  of  fuel  cells 
as  an  energy  source. 

(b)  Purpose.- The  purpose  of  this  Act  is 
to  [providej  authorise  funds  for  research 
on  technologies  that  will  enable  fuel  cells  to 
use  alternative  fuel  sources. 

SEC.  S.  RESEARCH  PROGRAM. 

(a)  Program  Authorization.— The  Secre- 
tary of  Energy  shall  implement  and  carry 
out  a  research  [program]  program,  pursu- 
ant to  the  Federal  Son-Nuclear  Energy  Re- 
search and  Development  Act  of  1974,  for  the 
purpose  of— 

(1)  exploring  the  operation  of  fuel  cells 
employing  methane  gas  generated  from  var- 
ious forms  of  biomass: 

(2)  developing  technologies  to  use  renew- 
able energy  sources,  including  wind  and 
solar  energy,  to  produce  hydrogen  for  use  in 
fuel  cells;  and 

(3)  determining  the  technical  require- 
ments for  employing  fuel  cells  for  electric 
power  production  as  backup  spinning  re- 
serve components  to  renewable  power  sys- 
tems in  rural  and  isolated  areas. 

(b)  Grants.— In  carrying  out  the  research 
program  authorized  in  subsection  (a),  the 
Secretary  of  Energy  [may]  may,  subject  to 
appropriations,  make  grants  to,  or  enter 
into  contracts  with,  private  research  labora- 
tories. 

SEC.  4.  REPORT  TO  CONGRESS. 

The  Secretary  of  Energy  shall  tramsmit  to 
the  Congress  on  or  before  September  30, 
[1989.]  1991,  a  comprehensive  report  on  re- 
search carried  out  pursuant  to  this  Act. 

SEC.  S.  AUTHORIZATION. 

There  are  hereby  authorized  to  be  appro- 
priated $5,000,000  for  fiscal  year  [1988] 
1990  to  the  Secretary  of  Energy  to  be  used 
to  conduct  research  as  provided  in  this  Act. 

Mr.  MATSUNAGA.  Mr.  President,  I 
rise  in  strong  support  of  the  Renew- 
able Energy/Fuel  Cell  Systems  Inte- 
gration Act  of  1988  (S.  1294). 

Mr.  President,  as  the  author  of  S. 
1294  I  am  pleased  that  the  Senate  is 
considering  legislation  to  promote  the 
development  of  fuel  cell  technologies 
that  use  alternative  fuel  sources  such 
as  methane  from  biomass.  wind 
energy,  and  solar  energy. 

Mr.  President,  fuel  cells  operate  by 
combining  hydrogen  rich  gas  with  air 
and  converting  the  chemical  energy  di- 
rectly into  electricity  without  any  in- 
termediate combustion  step.  The  fuel 
cell  had  its  initial  practical  application 
in  Gemini  V  flight  in  August  1965 
where  it  proved  to  be  an  efficient  and 
reliable  power  generator  with  very 
high  energy  density. 

S.  1294  as  reported  by  the  Senate 
Energy  and  Natural  Resources  Com- 
mittee directs  the  Secretary  of  Energy 
to  implement  and  carry  out  a  research 
program  to  develop  fuel  cell  technol- 


ogies that  use  alternative  fuel  sources. 
The  program  would  also  explore  possi- 
bilities for  using  fuel  cells  in  conjunc- 
tions with  renewable  power  systems  in 
rural  and  isolated  areas.  The  bill  au- 
thorizes the  Secretary  of  Energy  to 
make  grants  to  private  research  lab- 
oratories for  that  purpose.  By  Septem- 
ber 30,  1991,  the  Secretary  is  directed 
to  transmit  to  Congress  a  comprehen- 
sive report  on  the  research  carried  out 
under  this  legislation.  Finally,  the  bill 
authorizes  $5  million  for  conducting 
this  research  for  fiscal  year  1990. 

Mr.  President.  I  urge  my  colleagues 
to  support  this  important  effort. 

Mr.  JOHNSTON.  Mr.  President,  this 
statement  is  in  support  of  S.  1294,  the 
Renewable  Energy /F^iel  Cell  Systems 
Integration  Act  of  1988.  The  purpose 
of  the  bill,  as  reported  by  the  commit- 
tee on  August  5,  1988,  is  to  promote 
the  development  of  technologies 
which  will  enable  fuel  cells  to  use  al- 
ternative fuel  sources. 

Fuel  cells  are  devices  which  convert 
chemical  energy  into  electricity.  Hy- 
drogen-rich gas  reacts  with  oxygen  in 
the  air  and  is  converted  immediately 
into  direct  electrical  current.  Fuel  cells 
possess  characteristics  that  are  desira- 
ble for  power  generation  including: 
high  efficiency,  low  environmen.;al 
impact,  noiselessness,  modularity  and 
relatively  little  lead  time  for  construc- 
tion. Types  of  fuel  cells  currently 
under  development  include  the  phos- 
phoric acid,  molten  carbonate  and 
solid  oxide  fuels  cells  for  stationary 
applications,  and  the  proton  exchange 
membrane  [PEM]  for  transportation 
applications. 

Testimony  before  the  Subcommittee 
on  Research  and  Development  on  Sep- 
tember 23.  1987.  indicated  that  high 
capital  costs  for  fuel  cells  are  the  pri- 
mary reason  that  there  has  not  been  a 
great  deal  of  utility  interest  in  these 
technologies  in  the  United  States.  The 
Department  of  Energy  believes  that 
fuel  cells  must  be  in  the  $1,500  to 
$2,000  per  kW  range  in  order  to  be 
considered  a  viable  technology  for 
commercial  use.  Current  costs,  howev- 
er, are  in  the  neighborhood  of  $2,200 
to  $2,500  per  kW.  Researchers  at  that 
same  hearing  in  September  testified 
that  they  believe  that  capital  costs  can 
be  lowered  to  $800  to  $1,200  per  kW  by 
the  end  of  the  century,  but  only  with 
additional  funding  for  research. 

S.  1294  is  intended  to  encourage  re- 
search on  technologies  that  will  enable 
fuel  cells  to  use  alternative  fuel 
sources  such  as  methane  from  bio- 
mass. wind  energy,  and  solar  energy. 
The  bill  directs  the  Secretary  of 
Energy  to  implement  and  carry  out  a 
research  program.  It  also  authorizes 
the  Secretary  of  Energy  to  make 
grants  to,  or  contract  with  private  re- 
search laboratories,  subject  to  appro- 
priations, for  that  purpose.  The  Secre- 
tary is  directed  to  transmit  to  Con- 
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gress  by  September  30,  1991,  a  compre- 
hensive report  on  the  research  carried 
out  iinder  this  legislation.  The  bill  also 
authorizes  $5  million  in  fiscal  year 
1990  for  conducting  this  research. 

The  goal  of  Federal  research  in  fuel 
cells  since  the  mid-1970's  has  been  to 
develop  a  highly  energy  efficient  tech- 
nology with  especially  desirable  char- 
acteristics for  electric  power  produc- 
tion. Federal  Investment  in  fuel  cell 
technology  research  and  development 
over  the  prior  10-year  period  was  $260 
million.  This  research  and  develop- 
ment program  has  been  built  largely 
upon  congressional  initiatives.  The 
point  of  commercial  payoff  for  this 
large  investment  appears  to  be  fast  ap- 
proaching, but  a  strategy  and  policy 
for  acting  upon  the  research  findings 
has  not  yet  been  implemented.  This 
bill  is  aimed  at  achieving  such  a  policy 
change  by  encouraging  the  develop- 
ment of  fuel  cells  integrated  with  re- 
newable energy  resources. 

The  primary  national  gains  expected 
from  this  research  are  increased  fuel 
use  efficiency,  substitution  of  alter- 
nate fuels  for  conventional  fuels,  pos- 
sible reduction  in  the  so-called  "green- 
house gases,"  and  the  potential  for  im- 
proving our  national  balance  of  trade 
through  the  export  of  fuel  cell  tech- 
nology. 

I  wholeheartedly  support  the  pas- 
sage of  S.  1294. 

The  amendments  were  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third 
time,  and  passed. 


FUEL  CELLS  ENERGY 
UTILIZATION  ACT 

The  Senate  proceeded  to  consider 
the  bill  (S.  1295)  to  develop  a  national 
policy  for  the  utilization  of  fuel  cell 
technology,  which  had  been  reported 
from  the  Committee  on  Energy  and 
Natural  Resources,  with  an  amend- 
ment: 

On  page  1,  line  5,  strike  "1987",  and  insert 
"1988" 

So  as  to  make  the  bill  read: 

S.  1295 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United   States    of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Fuel  Cells 
Energy  Utilization  Act  of  "1988". 

SEC.  2.  FINDINGS. 

The  Congress  finds  that— 

(1)  while  the  Federal  Government  has  in- 
vested substantially  in  fuel  cell  technology 
through  research  and  development  during 
the  past  10  years,  there  is  no  national  policy 
for  acting  upon  the  findings  of  this  research 
and  development;  and 

(2)  if  such  a  national  policy  were  devel- 
oped, the  public  investment  in  fuel  cell  tech- 
nology would  be  realized  through  reduced 
dependency  on  imported  oil  for  energy  and 
the  consequent  improvement  in  the  intema- 
tionl  trade  accounts  of  the  United  States. 


SEC.  i.  INCLUSION  OF  FUEL  CELLS  AS  A  FUEL  CON- 
SERVATION TECHNOLOGY  UNDER 
REIDA. 

Section  256  of  the  Energy  Policy  and  Con- 
servation Act  is  amended  by  inserting  at  the 
end  thereof  the  following: 

"(e)  For  purposes  of  this  section,  the  term 
'domestic  renewable  energy  industry'  shall 
include  industries  using  fuel  cell  technolo- 
gy.". 

SEC.  4.  ENVIRONMENTAL  PROTECTION  AGENCY 
GUIDELINES  FOR  USE  OF  FUEL  CELL 
TECHNOLOGIES. 

Within  180  days  of  the  date  of  enactment 
of  this  Act,  the  Administrator  of  the  Envi- 
ronmental Protection  Agency  shall  prepare 
Federal  guidelines  for  cities  and  municipali- 
ties specifying  environmental  and  safety 
standards  for  the  use  of  fuel  cell  technolo- 
gy. In  the  preparation  of  the  guideliens,  the 
Administrator  shall  utilize  the  successful 
experience  of  the  New  Yorlt  City  Fire  De- 
partment in  the  use  of  fuel  cell  technol- 
ogies. 

SEC  S.  DEPARTMENT  OF  COMMERCE  INVESTIGA- 
TION OF  EXPORT  MARKET  POTENTIAL 
FOR  INTEGRATED  FUEL  CELL  SYS- 
TEMS. 

Within  180  days  of  the  date  of  enactment 
of  this  Act,  the  Secretary  of  Commerce 
shall  assess  and  report  to  Congress  concern- 
ing the  export  market  potential  for  inte- 
grated systems  of  fuel  cells  with  renewable 
power  technologies. 

Mr.  MATSUNAGA.  Mr.  President,  I 
rise  in  strong  support  of  the  Fuel  Cell 
Energy  Utilization  Act  of  1988  (S. 
1295). 

The  purpose  of  S.  1295.  the  Fuel  Cell 
Energy  Utilization  Act  of  1988,  is  to 
develop  a  national  policy  for  the  use 
of  fuel  cell  technology.  The  goal  of 
Federal  research  in  fuel  cells  since  the 
mid-1970's  has  been  to  develop  an 
energy  efficient  technology  with  desir- 
able characteristics  for  electric  power 
production.  Fuel  cell  research  can  be 
expected  to  increase  fuel  use  efficien- 
cy, substitute  alternate  fuels  for  con- 
ventional fuels,  and  improve  our  na- 
tional balance  of  trade  through  the 
export  of  fuel  cell  technology. 

This  legislation  would  expedite  the 
acceptance  of  fuel  cells  into  the  com- 
mercial market  worldwide  by  requiring 
Federal  agencies  specifically  to  recog- 
nie  this  technology  through  existing 
information  channels.  S.  1295  as  re- 
ported by  the  Senate  Energy  and  Nat- 
ural Resources  Committee  would 
amend  the  Energy  Policy  and  Conser- 
vation Act  to  include  fuel  cells  as  a  do- 
mestic renewable  energy  industry  for 
purposes  of  that  act.  The  bill  directs 
the  Secretary  of  Commerce  to  assess 
and  report  to  the  Congress  on  the 
export  market  potential  for  integrated 
systems  of  fuel  cells  with  renewable 
power  technologies.  Finally,  the  Direc- 
tor of  the  Envirormiental  Protection 
Agency  is  directed  to  prepared  envi- 
ronmental and  safety  guidelines  for 
the  use  of  fuel  cells. 

As  the  author  of  S.  1295  and  a 
strong  proponent  of  the  development 
of  fuel  cell  technology,  I  urge  my  col- 
leagues to  support  this  much  needed 
legislation. 

The  amendment  was  agreed  to. 


The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third 
time,  and  passed. 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION  AU- 
THORIZATION 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  to  proceed  to  the 
immediate  consideration  of  Calendar 
Order  No.  837. 

The  PRESIDING  OFFICER.  The 
bill  wUl  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  2209)  to  authorize  appropria- 
tions to  the  National  Aeronautics  and  Space 
Administration  for  research  and  develop- 
ment, space  flight,  control  and  data  commu- 
nications, construction  of  facilities  and  re- 
search and  program  management,  and  for 
other  purposes. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senate  will  proceed 
to  consider  the  bill. 

The  Senate  proceeded  to  consider 
the  bill  (S.  2209)  to  authorize  appro- 
priations to  the  National  Aeronautics 
and  Space  Administration  for  research 
and  development,  space  flight,  control 
and  data  communications,  construc- 
tion of  facilities,  and  research  and  pro- 
gram management,  and  for  other  pur- 
poses, which  had  been  reported  from 
the  Conmiittee  on  Commerce,  Science, 
and  Transportation,  with  an  amend- 
ment to  strike  all  after  the  enacting 
clause  and  insert  in  lieu  thereof,  the 
following: 

TTiat  this  Act  may  be  cited  as  the  "National 
Aeronautics  and  Space  Administration  Au- 
thorization Act,  1989". 

Sec.  2.  There  is  authorized  to  be  appropri- 
ated to  the  National  Aeronautics  and  Space 
Administration  to  become  available  October 
1.  1988: 

(a)  For  "Research  and  development, "  for 
the  following  programs: 

ID  Space  station,  $867,400,000; 

(2)  Space  transportation  capability  devel- 
opment, $606,600,000: 

I3>  Physics  and  astronomy,  $761,600,000; 

(4 J  Life  sciences,  $91, 700,000; 

IS)  Planetary  exploration,  $399,000,000; 

(6)  Space  applications,  $628,300,000; 

<7)  Technology  utilization,  $19,100,000; 

(8  J  Commercial  use  of  space,  $38,800,000: 

191  Aeronautical  research  and  technology, 
$404,200,000; 

(10)  Transatmospheric  research  and  tech- 
nology, $69,400,000; 

(11/  Space  research  and  technology. 
$350,900,000,  of  which  $8,000,000  is  provided 
for  implementation  of  the  national  space 
grant  college  and  fellowship  program  estab- 
lUhed  under  Public  Law  100-147  1101  Stat 
860); 

(12)  Safety,  reliability  and  quality  assur- 
ance, $22,400,000; 

(13)  Tracking  and  data  advanced  systems, 
$18,800,000; 

(b)  For  "Space  flight,  control  and  data 
communications,"  for  the  following  pro- 
grams: 

(1)  Space  shuttle  production  and  oper- 
ational capability,  $1,335,500,000,  of  which 
$88,000,000  is  provided  for  the  advanced 
solid  rocket  motor  program; 
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(2)  Space  transportation  operations, 
$2,3SS,400,000,  including  such  funds  as  may 
be  necessary  to  ensure  the  availability  of 
ammonium  perchlorate  for  the  production 
of  solid  rocket  motors; 

(3)  Space  and  ground  netu>ork,  communi- 
cations and  data  systems.  $985,300,000. 

(c)  For  "Construction  of  facilities,"  in- 
cluding land  acquisition,  as  follows- 

(1)  Modifications  to  Processing  Technolo- 
gy Facility  for  Space  Station,  Marshall 
Space  Flight  Center,  1 3,700,000; 

/2J  Construction  of  Addition  for  Space 
Systems  Automated  Integration  and  Assem.- 
bly  Facility,  Johnson  Space  Center. 
1 9, 200, 000; 

(3)  Replacement  of  High  Pressure  Gas 
Storage  Vessels,  National  Space  Technology 
Laboratory,  1 3,500,000: 

(4)  Increase  Chiller  Capacity,  LC-39  Utili- 
ty Annex.  Kennedy  Space  Center,  $2,300,000: 

(5)  Rehabilitation  of  PAD  A,  L-C  39,  Ken- 
nedy Space  Center,  $4,600,000: 

(6 J  Refurbish  Atmospheric  Reentry  Materi- 
als and  Structures  Evaluation  Facility, 
Johnson  Space  Center,  $4,900,000; 

I7>  Modification  for  Advanced  Engine  De- 
velopment, Test  Stand  116,  Marshall  Space 
Flight  Center.  $13,500,000; 

tS)  Modifications  to  Ortnter  Modification 
and  Refurbishment  Facility  (OMRF)  for 
Safing  and  Deservicing,  Kennedy  Space 
Center.  $2,800,000; 

(9)  Modification  to  the  X-Ray  Calibration 
Facility  IXRCF).  Marshall  Space  Hight 
Center.  $11,400,000: 

(101  Construction  of  Auxiliary  Chiller  Fa- 
cility, Johnson  Space  Center,  $7,800,000: 

(11)  Modernization  of  Space  Environment 
Simulator.  Goddard  Space  Flight  Center. 
$2,800,000: 

(12)  Modifications  for  Utility  Reliability, 
Goddard  Space  Highl  Center.  $3,100,000: 

(13)  Refurbishment  of  2S-Foot  Space  Sim- 
ulator. Jet  Propulsion  Laboratory, 
$12,000,000: 

(14)  Repair  and  Modifications  of  12-Foot 
Pressure  Wind  Tunnel,  Ames  Research 
Center,  $36,500,000: 

(15)  Rehabilitation  and  Modifications  to 
10x10  Supersonic  Wind  Tunnel,  Lewis  Re- 
search Center.  $14,500,000: 

(16)  Refurbishment  to  Hypersonic  Facili- 
ties Complex.  Langley  Research  Center, 
$12,800,000: 

(17)  Refurbishment  of  Electric  Power  Lab- 
oratory, Lewis  Research  Center,  $6,100,000: 

(18)  Construction  of  National  Resource 
Protection  at  various  locations,  $2,600,000: 

(19)  Repair  of  facilities  at  various  loca- 
tions, not  in  excess  of  $750,000  per  project, 
$27,000,000: 

(20)  Rehabilitation  and  modification  of 
facilities  at  various  locations,  not  in  excess 
of  $750,000  per  project.  $34,000,000; 

(21)  Minor  construction  of  new  facilities 
and  additions  to  existing  facilities  at  vari- 
ous locations,  not  in  excess  of  $500,000  per 
project,  $9,000,000; 

(22)  Environmental  compliance  and  resto- 
ration, $26,000,000:  and 

(23)  Facility  planning  and  design  not  oth- 
erwise provided  for.  $20,000,000. 
Notwithstanding    paragraphs    (1)    through 
(23).  the  total  amount  authorized  by  this 
sul>section  shall  not  exceed  $260,100,000. 

(d)  For  "Research  and  program  manage- 
ment, "  $1.880, 000, 000: 

(e)  Notwithstanding  the  provisions  of  sub- 
section (h),  appropriations  authorized  in 
this  Act  for  "Research  and  development" 
and  "Space  flight,  control  and  data  commu- 
nications" may  be  used  for  (1)  any  items  of 
a  capital  nature  (other  than  acquisition  of 


land)  which  may  be  required  at  locations 
other  than  installations  of  the  Administra- 
tion for  the  performance  of  research  and  de- 
velopment contracts,  and  (2)  for  grants  to 
nonprofit  institutions  of  higher  education, 
or  to  nonprofit  organizations  whose  pri- 
mary purpose  is  the  conduct  of  scientific  re- 
search, for  purchase  or  construction  of  addi- 
tional research  facilities:  and  title  to  such 
facilities  shall  be  vested  in  the  United  States 
unless  the  Administrator  determines  that 
the  national  program  of  aeronautical  and 
space  activities  will  best  6e  served  by  vest- 
ing title  in  any  such  grantee  institution  or 
organization.  Each  such  grant  shall  be  made 
under  such  conditioTis  as  the  Administrator 
shall  determine  to  be  required  to  ensure  that 
the  United  States  unll  receive  therefrom  ben- 
efit adequate  to  justify  the  making  of  that 
grant  None  of  the  funds  appropriated  for 
"Research  and  development"  and  "Space 
flight  control  and  data  communications" 
pursuant  to  this  Act  may  be  used  in  accord- 
ance with  this  subsection  for  the  construc- 
tion of  any  major  facility,  the  estimated  cost 
of  which,  including  collateral  equipment  ex- 
ceeds $500,000,  unless  the  Administrator  or 
the  Administrator's  designee  has  notified 
the  President  of  the  Senate  and  the  Speaker 
of  the  House  of  Representatives  and  the 
Committee  on  Commerce,  Science,  and 
Transportation  of  the  Senate  and  the  Com- 
mittee on  Science,  Space,  and  Technology  of 
the  House  of  Representatives  of  the  nature, 
location,  and  estimated  cost  of  such  facility. 

(f)  When  so  specified  and  to  the  extent 
provided  in  an  appropriation  Act  d)  any 
amount  appropriated  for  "Research  and  de- 
velopment", for  "Space  flight  control  and 
data  communications",  or  for  "Construc- 
tion of  facilities"  may  remain  available 
without  fiscal  year  limitation,  and  (2) 
maintenance  and  operation  of  facilities, 
and  support  services  contracts  may  be  en- 
tered into  under  the  "Research  and  program 
management"  appropriation  for  periods  not 
in  excess  of  twelve  months  beginning  at  any 
time  during  the  fiscal  year. 

(g)  Appropriations  made  pursuant  to  sub- 
section (d)  may  be  used,  but  not  to  exceed 
$35,000.  for  scientific  consultation  or  ex- 
traordinary expenses  upon  the  approval  or 
authority  of  the  Administrator,  and  the  Ad- 
ministrator's determination  shall  be  final 
and  conclusive  upon  the  accounting  officers 
of  the  Government 

(h)  Of  the  funds  appropriated  pursuant  to 
subsections  (a),  (b).  and  (d),  not  in  excess  of 
$100,000  for  each  project  including  collater- 
al equipment  may  be  used  for  construction 
of  new  facilities  and  additions  to  existing 
facilities,  and  for  repair,  rehabilitation,  or 
modification  of  facilities:  Provided,  That  of 
the  funds  appropriated  pursuant  to  subsec- 
tion (a)  or  (b),  not  in  excess  of  $500,000  for 
each  project  including  collateral  equip- 
ment may  be  used  for  any  of  the  foregoing 
for  unforeseen  programmatic  needs. 

Sec.  3.  Authorization  is  granted  whereby 
any  of  the  amounts  prescribed  in  para- 
graphs (1)  through  (23),  of  section  2(c)  of 
this  Act— 

(II  in  the  discretion  of  the  Administrator 
or  the  Administrator's  designee,  may  be 
varied  upward  10  per  centum,  or 

(2)  following  a  report  by  the  Administra- 
tor or  the  Administrator's  designee  to  the 
Committee  on  Commerce.  Science,  and 
Transportation  of  the  Senate  and  the  Com- 
mittee on  Science,  Space,  and  Technology  of 
the  House  of  Representatives  on  the  circum- 
stances of  such  action,  may  t>e  varied 
upward  25  percent  to  meet  unusual  cost 
variations,  but  the  total  cost  of  aU  UKtrk  au- 


thorized  under  such  paragraphs  shall  not 
exceed  $260,100,000. 

Sec.  4.  Not  to  exceed  one-half  of  1  percent 
of  the  funds  appropriated  pursuant  to  sec- 
tion 2  (a)  or  (b)  of  this  Act  may  be  trans- 
ferred to  and  merged  with  the  "Construction 
of  facilities"  appropriation,  and  when  so 
transferred,  together  unth  $10,000,000  of 
funds  appropriated  pursuant  to  section  2(c) 
of  this  Act  (other  than  funds  appropriated 
pursuant  to  paragraph  (23)  of  such  section) 
shall  be  available  for  expenditure  to  con- 
struct expand,  and  modify  laboratories  and 
other  installations  at  any  location  (includ- 
ing locations  specified  in  section  2(c)),  if  (1) 
the  Administrator  determines  that  such 
action  is  necessary  because  of  changes  in  the 
national  program  of  aeronautical  and  space 
activities  or  new  scientific  or  engineering 
developments,  and  (2)  the  Administrator  de- 
termines that  deferral  of  such  action  until 
the  enactment  of  the  next  authorization  Act 
would  be  inconsistent  loith  the  interest  of 
the  Nation  in  aeronautical  and  space  activi- 
ties. The  funds  so  made  available  may  be  ex- 
pended  to  acquire,  constiiict  convert  reha- 
bilitate, or  install  permanent  or  temporary 
public  works,  including  land  acquisition, 
site  preparation,  appurtenances,  utilities, 
and  equipment  No  portion  of  such  sums 
may  be  obligated  for  expenditure  or  expend- 
ed to  construct  expand,  or  modify  laborato- 
ries and  other  installations  unless  a  period 
of  thirty  days  has  passed  after  the  Adminis- 
trator or  the  Administrator's  designee  has 
transmitted  to  the  President  of  the  Senate 
and  the  Speaker  of  the  House  of  Representa- 
tives and  to  the  Committee  on  Commerce, 
Science,  and  Transportation  of  the  Senate 
and  the  Committee  on  Science,  Space,  and 
Technology  of  the  House  of  Representatives 
a  written  report  containing  a  full  and  com- 
plete statement  concerning  (A)  the  nature  of 
such  construction,  expansion,  or  modifica- 
tion, (B)  the  cost  thereof  including  the  cost 
of  any  real  estate  action  pertaining  thereto, 
and  (C)  the  reason  why  such  construction, 
expansion,  or  modification  is  necessary  in 
the  national  interest  * 

Sec.  5.  Notwithstanding  any  other  provi- 
sion of  this  Act  no  amount  appropriated 
pursuant  to  this  Act  may  be  used  for  any 
program— 

(1)  deleted  by  the  Congress  from  requests 
as  originally  made  either  to  the  Committee 
on  Commerce,  Science,  and  Transportation 
of  the  Senate  or  the  Committee  on  Science, 
Space,  and  Technology  of  the  House  of  Rep- 
resentatives: 

(2)  in  excess  of  the  amount  actually  au- 
thorized for  that  particular  program  by  sec- 
tions 2  (a),  (b).  and  (d);  and 

(3)  which  has  not  tyeen  presented  to  either 
such  Committee, 

unless  a  period  of  thirty  days  has  passed 
after  the  receipt  by  the  President  of  the 
Senate  and  the  Speaker  of  the  House  of  Rep- 
resentatives and  each  such  committee  of 
notice  given  by  the  Administrator  or  the  Ad- 
ministrator's designee  containing  a  full  and 
complete  statement  of  the  action  proposed 
to  be  taken  and  the  facts  and  circumstances 
relied  upon  in  support  of  such  proposed 
action. 

Sec.  6.  It  is  the  sense  of  the  Congress  that 
it  is  in  the  national  interest  that  consider- 
ation be  given  to  geographical  distribution 
of  Federal  research  funds  whenever  feasible, 
and  that  the  National  Aeronautics  and 
Space  Administration  should  explore  ways 
and  means  of  distributing  its  research  and 
development  funds  whenever  feasible. 
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Sec.  7.  If,  after  evaluation  of  proposals  re- 
ceived in  response  to  the  request  for  propos- 
als for  an  advanced  solid  rocket  motor  re- 
quired by  section  121(b)  of  the  National  Aer- 
onautics and  Space  AdminUtration  Authori- 
zation Act  of  1988  (Public  Law  100-147;  101 
Stat  868),  the  Administrator  determines 
that  it  U  in  the  best  interests  of  the  United 
States  to  select  a  proposal  offering  a  private- 
ly financed  and  non-Crovemment-owned 
production  facility  to  be  constructed  on  a 
Government  or  non-Government  site,  funds 
otherwise  authorized  in  section  2(b)  of  this 
Act  for  the  construction  of  a  Government- 
owned  production  facility  on  a  Govern- 
ment-owned site  shall  be  available,  loithout 
fiscal  year  limitation,  for  that  purpose.  In 
such  event,  the  Administrator  is  authorized, 
nottoithstanding  any  provision  of  law  to  the 
contrary,  to  provide  for  the  payment  for 
contingent  liability  in  excess  of  available 
appropriations  in  the  event  the  (^vemynent 
for  its  convenience  terminates  such  con- 
tract, if  any  such  contract  limits  the 
amount  of  the  payments  that  the  Federal 
Government  is  allowed  to  make  under  such 
contract  to  amounts  to  be  provided  in  ad- 
vance in  appropriation  Acts. 

Sec.  8.  Section  304  of  the  National  Aero- 
nautics and  Space  Act  of  19S8  (42  U.S.C. 
2451  et  seq.)  is  amended  by  adding  at  the 
end  the  following  new  subsection: 

"(f)  Under  regulations  to  be  prescribed  by 
the  Administrator  and  approved  by  the  At- 
torney General  of  the  United  States,  those 
o.fficers  and  employees  of  the  Administra- 
tion and  of  its  contractors  and  subcontrac- 
tors authorized  pursuant  to  subsection  (e)  to 
carry  firearms  may  arrest  a  person  without 
warrant  for  any  offense  against  the  United 
States  committed  in  their  presence,  or  for 
any  felony  cognizable  under  the  laws  of  the 
United  States  if  they  have  reasonable 
grounds  to  believe  that  such  person  has  com- 
mitted or  is  committing  such  felony.  Indi- 
viduals granted  authority  to  arrests  by  this 
subsection  may  exercise  that  authority  only 
while  guarding  and  protecting  property  of 
the  United  States  under  the  administration 
and  control  of  the  Adtninistration  or  one  of 
iti  contractors  or  subcontractors. ". 

Sec.  9.  The  National  Space  Technology 
Laboratories  of  the  National  Aeronautics 
and  Space  Administration  located  in  Bay 
St.  Louis,  Mississippi,  is  named  and  desig- 
nated as  the  "John  C.  Stennis  Space 
Center".  Any  reference  in  a  law,  map,  regu- 
lation, document,  record,  or  other  paper  of 
the  United  States  to  suc/i  center  shall  be  held 
to  be  a  reference  to  the  "John  C.  Stennis 
Space  Center". 

Sec.  10.  No  civil  space  station  authorized 
under  section  2(a)(1)  of  this  Act  may  be  used 
to  carry  or  place  in  orbit  any  nuclear 
weapon  or  any  other  weapon  of  mass  de- 
struction, to  install  any  such  weapon  on 
any  celestial  body,  or  to  station  any  such 
weapon  in  space  in  any  other  manner.  This 
civil  space  station  may  be  used  only  for 
peaceful  purposes. 

Sec.  11.  The  Administrator,  in  coordina- 
tion with  the  Secretary  of  Energy,  for  the 
purpose  of  outer  solar  system  exploration, 
may  request  and  receive  such  quantities  of 
nuclear  fuel  as  are  necessary  only  for  the 
specific  mission,  on  terms  and  at  costs  as 
may  6c  agreed  upon.  Nothing  in  this  section 
authorizes  the  providing  of  such  nuclear 
fuel  on  those  terms  for  any  other  purpose  or 
its  diversion  for  any  other  use. 
Sec.  12.  It  is  the  sense  of  the  Senate  that— 
(1)  the  April  1987  Agreement  between  the 
United  States  of  America  and  the  Union  of 
Soviet  Socialist  Republics  concerning  Coop- 


eration in  the  Exploration  and  Use  of  Outer 
Space  for  Peaceful  Purposes  represents  a 
meaningful  approach  to  cooperative  space 
activities  bettceen  the  United  States  and  the 
Soviet  Union: 

(2)  the  Agreement  presents  a  unique  oppor- 
tunity to  establish  a  multilateral  working 
group  of  space-faring  nations,  including  the 
Union  of  Soviet  Socialist  Republics,  to  ex- 
plore the  technological  and  procedural  prin- 
ciples necessary  to  effect  a  regime  providing 
for  assistance  and  rescue  of  personnel  in 
space,  and  to  ensure  the  effectiveness  of  such 
a  regime,  space-faring  nations  should  con- 
sider compatible  docking,  communications, 
and  life  support  systems: 

(3)  such  an  international  regime,  modeled 
after  the  successful  Search  and  Rescue  Satel- 
lite Program  (SARSAT),  would  permit  all 
space-faring  nations  to  reiterate  their  com- 
mitments to  the  1968  Agreement  on  the 
Rescue  of  Astronauts,  the  Return  of  Astro- 
nauts, and  the  Return  of  Objects  Launched 
into  Outer  Space  and  would  extend  to  inci- 
dents of  distress  in  space  the  principles  of 
rescue  universally  accepted  with  respect  to 
incidents  of  distress  at  sea  and  in  the  air; 
and 

(4)  the  President  should  promptly  seek  the 
establishment  of  a  multilateral  Space 
Rescue  and  Space  Assistance  Working 
Group  to  explore  the  creation  of  stich  an 
international  regime  and  the  development 
of  compatible  docking,  communications, 
and  life  support  systems  to  ensure  the  effec- 
tiveness of  the  regime. 

Sec.  13.  Section  24  of  the  Commercial 
Space  Launch  Act  (49  App.  U.S.C.  2623)  is 
amended  by  adding  at  the  end  thereof  the 
following:  "There  is  authorized  to  be  appro- 
priated to  the  Secretary  to  carry  out  this  Act 
$3,827,000  for  fiscal  year  1989. ". 

Mr.  RIEGLE.  Mr.  President,  today 
the  Senate  is  considering  the  fiscal 
year  1989  NASA  authorization  bill.  S. 
2209.  The  measure  provides  our  best 
estimate  of  the  critical  needs  within 
the  agency  and  of  the  Civilian  Space 
Program,  while  recognizing  the  severe 
budgetary  constraints  that  confront 
all  programs  of  the  Government. 

Formulating  this  year's  NASA  au- 
thorization bill  was  not  an  easy  task, 
and  some  very  difficult  decisions  had 
to  be  made  with  respect  to  vital  activi- 
ties in  the  Space  Program.  No  area  of 
NASA  was  spared  scrutiny,  examina- 
tion, debate,  and  discussion.  The  pack- 
age that  is  before  the  committee  rep- 
resents a  balance  between  ongoing 
NASA  programs,  such  as  the  shuttle 
recovery  effort,  and  new  initiatives 
that  will  provide  drive  and  impetus  to 
the  program  in  the  future. 

The  President's  request  for  fiscal 
year  1989  was  $11.48  billion.  27  per- 
cent above  the  fiscal  year  1988  NASA 
operating  plan.  I  welcomed  this  re- 
quest as  an  indication  that  the  admin- 
istration had  finally  realized  that 
NASA  as  an  agency,  and  the  Space 
Program  in  general,  have  been  suffer- 
ing from  terribly  inadequate  funding 
over  the  last  7  years.  Clearly,  a  con- 
tributing factor  in  the  Challenger 
tragedy,  and  in  the  subsequent  diffi- 
culties at  NASA,  is  the  lack  of  consist- 
ent funding  support  from  the  Con- 
gress and  from  the  administration. 


But  this  increase  was  not  the  dra- 
matic step  forward  proclaimed  by  the 
President  and  by  the  Administrator  of 
NASA  on  the  day  of  submission. 
Rather,  it  was  a  budget  that  would  put 
NASA  on  the  road  to  recovery— to 
begin  to  make  them  whole  following 
years  of  neglect,  with  very  little  left 
for  visionary  programs.  For  example, 
approximately  77  percent  of  the  Presi- 
dent's proposed  increase  was  devoted 
to  ongoing  progrsims,  with  the  remain- 
der to  new  starts.  Analyses  that  we 
have  had  performed  by  the  Congres- 
sional Budget  Office  and  others  show 
clearly  that  NASA  will  require  up- 
wards of  $15  billion  within  5  years 
simply  to  maintain  the  program  that 
it  has  going  today— that  is  almost  a  50- 
percent  increase,  and  I  am  frank  to 
say  that  it  will  be  virtually  impossible 
to  obtain  that  in  the  current  budget 
climate. 

The  bill  that  is  before  us  today  au- 
thorizes $11.1  billion,  a  $400  million  re- 
duction from  the  President's  request 
but  still  a  23-percent  increase  over  the 
fiscal  year  1988  operating  plan.  We 
made  these  reductions  in  light  of  a 
number  of  inescapable  factors:  First  it 
was  apparent  that  the  Senate  Appro- 
priations Committee  could  not  come 
near  to  the  President's  request  due  to 
the  budget  summit  constraints  and  a 
constrained  allocation.  The  fiscal  year 
1989  Senate-passed  appropriation  for 
NASA  was  $10.1  billion  plus  another 
$600  million  was  assumed  to  be  trans- 
ferred to  NASA  from  available  DOD 
funds.  Second,  the  House-passed  HUD- 
independent  agencies  appropriations 
bill  funded  NASA  at  $10.7  billion. 
Third,  and,  if  the  authorization  com- 
mittee were  to  retain  a  role  in  estab- 
lishing funding  priorities  within 
NASA.  we.  as  the  Commerce  Commit- 
tee, should  determine  where  reduc- 
tions are  made  and  how  they  are  dis- 
tributed. Those  decisions  cannot  and 
should  not  be  left  solely  to  the  Appro- 
priations Committees. 

I  might  note  that  since  our  commit- 
tee's markup,  the  HUD-independent 
agencies  appropriation's  bills  confer- 
ees provided  $10,676  billion  for  NASA 
in  fiscal  year  1989  with  $900  million 
earmarked  for  the  Space  Station  Pro- 
gram. Senate  action  on  this  conference 
report  is  imminent. 

Our  bill  provides  all  of  the  funding 
required  in  the  Space  Shuttle  Program 
for  the  activities  leading  to  a  return  to 
safe  and  reliable  flight.  This  is,  in  my 
view,  NASA's  highest  priority.  With- 
out the  shuttle  in  flight  status,  we 
really  don't  have  a  Space  Program; 
and  without  the  means  to  get  to  space 
and  return,  most  future  programs  will 
never  be  implemented.  Thus,  we  give 
Admiral  Truly  and  his  people  the  re- 
sources necessary  to  finish  the  tests 
and  prepare  Discovery  for  flight. 

The  proposed  legislation  also  au- 
thorizes the  development  of  an  ad- 
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vanced  solid  rocket  motor  and  includes 
a  provision  that  will  permit  NASA  to 
pursue  the  option  of  building  the  ad- 
vanced solid  rocket  motor  in  a  Govern- 
ment-owned, company-operated  facili- 
ty or  a  company-owned,  company-op- 
erated facility,  depending  on  which 
option  is  selected  in  a  competitive 
process.  We  need  the  advanced  solid 
motor  to  enhance  the  safety,  reliabil- 
ity, and  performance  of  the  space 
shuttle,  and  we  fully  support  the 
effort  that  is  now  in  progress  to  select 
a  contractor  to  begin  the  development 
of  this  motor. 

The  Members  of  the  Senate  also 
should  be  aware  that  the  rocket  fuel 
plant  in  Henderson,  NV,  which  was 
completely  destroyed,  has  put  the 
entire  Space  Program  in  a  very  serious 
position.  There  is  only  one  plant  re- 
maining in  the  entire  United  States 
that  produces  this  fuel  for  the  Na- 
tion's military  and  civil  space  launch 
needs,  for  the  commercial  launch  pro- 
grams, and  for  the  Ariane  rocket.  This 
one  plant  caiuiot  produce  near  enough 
fuel  for  all  of  these  needs.  Thus,  we 
have  included  general  language  in  the 
biU  which  gives  NASA  the  flexibility 
to  address  this  problem  in  the  fashion 
they  deem  appropriate. 

The  proposed  legislation  also  pro- 
vides continued  support  for  the  Ex- 
pendable Launch  Vehicle  Acquisition 
Program  at  NASA.  One  of  the  lessons 
that  emerged  from  the  Challenger  in- 
vestigations was  the  tremendous  need 
for  a  mixed  fleet  of  space  vehicles.  We 
cannot  allow  ourselves  to  become  de- 
pendent solely  upon  the  shuttle,  and 
our  authorization  will  keep  NASA 
moving  in  the  right  direction  in  this 
area. 

The  bill  provides  funds  for  the  Ad- 
vanced Communications  Technology 
Satellite  Program,  which  has  been 
eliminated  from  the  administration's 
request  for  at  least  4  years  running 
and  funded  by  the  Congress  each  year. 
This  program  has  suffered  some  prob- 
lems, and  the  launch  has  now  been  de- 
layed until  1992,  but  it  remains  a  pri- 
ority to  us  in  the  subcommittee  and  a 
potential  benefit  of  great  magnitude 
to  the  Nation. 

We  fund  two  new  starts,  the  Path- 
finder Program  and  the  advanced  x- 
ray  astrophysics  facility  [AXAF]— the 
third  of  the  great  observatories.  While 
we  would  like  to  have  avoided  reduc- 
tions in  the  Pathfinder  Program,  we 
still  feel  that  sufficient  resources  are 
remaining  to  initiate  this  program  and 


the  development  of  future  space  tech- 
nologies that  will  permit  missions  to 
the  outer  planets  or  establishment  of 
a  lunar  base. 

Senator  Bentsen  and  other  Senators 
who  have  supported  the  Space  Grant 
College  and  Fellowship  Program  will 
be  pleased  to  know  that  the  bill  in- 
cludes $8  million  for  this  program, 
which  will  begin  to  restore  our  space 
engineering  and  science  base. 

The  bill  also  continues  full  funding 
for  the  Wind  Tvmnel  Revltalization 
and  Repair  Program  that  was  begun 
last  year.  Our  aeronautical  research 
and  development  infrastructure  is  In  a 
state  of  disrepair  and  is  far  too  impor- 
tant to  neglect  any  longer.  So,  we  are 
underway  in  addressing  and  correcting 
this  problem  so  that  the  United  States 
can  maintain  its  leadership  position 
and  continue  to  benefit  from  a  favor- 
able balance  of  trade  in  aerospace. 

Mr.  President,  I  have  deliberately 
waited  to  mention  this  last  item  since 
it  is  something  that  we  should  all  take 
a  moment  to  discuss  amd  to  consider— 
the  space  station.  This  program  is  by 
all  accounts  in  very  serious  difficulty. 
We  provide  $867  million  in  this  bill  to 
begin  the  construction  of  the  space 
station  hardware,  but  it  is  still  ques- 
tionable whether  we  can  obtain  the 
future  levels  of  funding  required  to 
implement  the  program. 

This  is  the  simple  fact.  In  order  to 
maintain  the  current  schedule  which 
would  deploy  the  space  station  in  1996, 
we  need  close  to  $900  million  in  fiscal 
year  1989  and  almost  $2  billion  in 
1990.  We  cannot  fudge  anymore;  the 
time  for  real  money  and  real  decisions 
is  here.  I  might  add  at  this  point  that 
the  Senate  Appropriations  Committee 
efforts  in  attempting  to  address  this 
problem  have  been  inspiring.  I  ac- 
knowledge their  efforts  and  will  con- 
tinue to  work  with  them  to  implement 
this  program.  But  we  must  all  be  on 
notice  that  the  most  recent  fix  is  a  1- 
year  solution.  The  Space  Station  Pro- 
gram, if  it  is  to  survive  and  succeed, 
will  require  our  attention  each  year  of 
its  life. 

I  know  many  of  you  have  heard  this 
before,  about  this  and  other  programs 
throughout  the  Government.  But,  sev- 
eral factors  must  be  weighed  in  our 
calculations  here:  First,  the  Soviet 
Union  does  have  and  will  continue  to 
have  a  permanently  manned  facility  in 
orbit.  Competition  with  the  Soviets  is 
not  the  entire  rationale  for  going  for- 
ward with  the  Space  Station  P>rogram, 


but  if  we  don't,  there  will  be  absolute- 
ly no  free  world  space  station  for 
many  years  to  come.  Second,  our  allies 
and  partners  in  the  Space  Station  Pro- 
gram, all  of  whom  are  now  onboard, 
have  concurred  in  the  terms  of  the 
intergovernmental  agreement  and 
have  made  tremendous  financial  com- 
mitments to  the  space  station.  Japan 
and  Europe  are  both  constructing 
modules  for  the  station;  Europe  is 
building  a  man-tended  platform  in 
conjunction  with  the  space  station; 
and  Canada  is  developing  the  mechan- 
ical arm.  All  have  made  investments 
based  upon  the  assurances  of  our  Gov- 
ernment and  the  actions  of  the  Con- 
gress, and  yet  we  stand  a  real  possibili- 
ty of  killing  the  program.  Clearly,  the 
implications  of  a  decision  of  this 
nature  would  be  severe.  Finally,  if  we 
are  to  exploit  space  commercially  in 
the  future  or  wish  to  continue  explo- 
ration to  the  planets,  return  to  the 
moon,  aggressively  study  the  Earth, 
whatever,  all  these  efforts  depend  in 
some  way  or  form  on  the  space  sta- 
tion. 

So,  while  we  do  authorize  sufficient 
funds  to  continue  the  Space  Station 
Program,  the  final  decision  won't  be 
made  for  some  time.  But,  we  must  all 
be  aware  of  the  consequences  of  our 
acts  and  make  these  decisions  in  full 
knowledge  of  the  consequences. 

I  urge  all  my  colleagues  to  join  in 
supporting  S.  2209,  the  fiscal  year  1989 
NASA  authorization  bill. 

Mr.  President,  let  me  say  that  I  am 
most  pleased  with  the  support  and  co- 
operation given  the  bill  by  the  ranking 
member  of  the  full  committee.  Sena- 
tor Danforth;  the  ranking  member  of 
the  Science,  Technology,  and  Space 
Subcommittee,  Senator  Pressler;  and 
the  chairman  of  the  full  committee. 
Senator  Hollings.  The  Nation's  Space 
Program  has  a  broad  base  of  biparti- 
san support,  and  it  is  a  pleasure  for  me 
to  have  the  opportunity  to  work  with 
these  Senators  and  the  members  of 
the  subcommittee  in  formulating  the 
NASA  authorization  bill. 

Mr.  President,  at  this  time,  I  would 
ask  unanimous  consent  that  a  table 
outlining  the  committee's  actions,  a 
summary  of  the  bill's  major  provi- 
sions, and  a  section-by-section  analysis 
be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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Summary  of  Major  Provisions 
For  TY  1989,  the  Committee  would  au- 
thorize $11,104,500,000  for  NASA  and 
$3,827,000  for  the  Office  of  Commercial 
Space  Transportation.  Of  the  amount  au- 
thorized for  NASA.  $4,278,200,000  is  author- 
ized for  research  and  development,  includ- 
ing $8,000,000  to  implement  the  National 
Space  Grant  College  and  Fellowship  Pro- 
gram, and  $4,686,200,000  for  Space  Flight 
Control  and  Data  Communications.  In  addi- 
tion, $260,100,000  is  authorized  for  Con- 
struction of  Facilities,  and  $1,880,000,000  for 
Research  and  Program  Management. 

The  Committee  provides  $867,400,000  for 
the  space  station  program.  This  is 
$100,000,000  below  the  Presidents  FY  1989 


budget  request,  but  will  be  sufficient  to 
begin  actual  construction  of  the  hardware 
elements  of  the  space  station  in  earnest. 
The  Committee  continues  to  support  strong- 
ly the  space  station  program  and  reduced 
the  FY  1989  request  as  a  means  to  distrib- 
ute necessary  budget  reductions  in  an  equi- 
table fashion. 

The  Space  Transportation  Capability  De- 
velopment budget  of  $606,000,000  is 
$24,500,000  below  the  President's  FY  1989 
budget  request.  Nevertheless,  this  level  of 
funding  will  fully  support  the  Orbiting  Ma- 
neuvering Vehicle,  preliminary  activities  for 
the  Extended  Duration  Orbiter  (EDO),  defi- 
nition activities  for  the  Crew  Emergency 
Escape  Vehicle  (CERV),  and  Spaceiab  ac- 


tivities. The  proposed  $7  million  augmenta- 
tion for  upper  stages  will  permit  NASA  to 
continue  procurement  of  an  upper  stage  for 
the  Advanced  Communications  Technology 
Satellite  (ACTS)  which  is  scheduled  for 
launch  in  1992. 

The  Committee  authorizes  $1,252,300,000 
for  Space  Science  activities— Physics  and  As- 
tronomy. Life  Sciences  and  Planetary  Ex- 
ploration—which is  a  $242,800,000  increase 
over  the  FY  1988  NASA  operating  plan.  The 
$761,600,000  provided  by  the  Committee  for 
Physics  and  Astronomy  will  allow  continued 
development  of  the  Hubble  Space  Tele- 
phone, scheduled  for  deployment  in  Novem- 
ber 1989.  as  well  as  continued  funding  for 
the  Gamma  Ray  Obser\atory.  scheduled  for 
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launch  In  March  1990.  Although  the  Com- 
mittee continues  to  support  the  Global  Oeo- 
space  Science  effort,  it  recommends  a  re- 
phasins  of  the  program  to  obtain 
$25,000,000  savings  in  FY  1989. 

Of  major  Interest  to  the  Committee  in  the 
Physics  and  Astronomy  account  are  the  ini- 
tiation of  a  new  start  for  the  development 
of  the  next  great  observatory,  the  Advanced 
X-Ray  Astrophysics  PacUlty  (AXAP),  the 
continued  expansion  of  the  Explorer  Devel- 
opment program,  and  a  continuing  empha- 
sis on  the  Suborbital  flight  program,  all  of 
which  are  provided  for  in  this  authorization. 

The  Committee  has  provided  $399,000,000 
for  the  Planetary  Exploration  program. 
This  level  of  funding  will  support  the 
launch  of  the  Magellan  satellite  to  Venus  in 
April  1989.  the  launch  of  the  Galileo  mis- 
sion to  Jupiter  In  November  1989.  and  activi- 
ties leading  to  the  launch  of  the  Ulysses 
mission  in  October  1990.  It  will  also  support 
the  continued  development  of  the  Mars  Ob- 
server, which  is  scheduled  for  launch  in 
1992. 

The  Committee  authorizes  $91,700,000  for 
the  Life  Sciences  programs,  which  is 
$10,000,000  below  the  Presidents  FY  1989 
budget  request,  but  a  significant  increase 
over  the  FY  1988  operating  plan. 

The  Committee  authorizes  $628,300,000 
for  Space  Applications  programs,  which  is 
$66,000,000  above  the  President's  request. 
This  increase  consists  of  a  general  reduction 
in  programs  of  $10,000,000.  and  a 
$76,000,000  increase  for  the  Advanced  Com- 
munications Technology  Satellite  (ACTS) 
which  is  scheduled  for  launch  in  1992.  The 
Committee  authorizes  $73,400,000  in  FY 
1989  for  Materials  Processing  in  Space  ac- 
tivities including  the  continued  develop- 
ment of  flight  hardware.  Other  programs 
and  activities,  such  as  Solid  Earth  Observa- 
tions, the  Upper  Atmosphere  Research  Sat- 
ellite (UARS),  Scatterometer.  and  the 
Ocean  Topography  Experiment  (TOPEX) 
satellite  are  supported  strongly  by  the  Com- 
mittee. 

Thf  Committee  authorizes  $57,900,000  for 
NASA  commercial  programs,  which  is  con- 
sistent with  the  President's  request. 

In  Aeronautical  Research  and  Technolo- 
gy, the  Committee  has  authorized 
$404,200,000,  which  is  $10,000,000  below  the 
Administration's  FY  1989  request.  This  is, 
however.  $69,400,000  above  the  FY  1988  op- 
erating plan,  and  reflects  the  Committee's 
view  of  the  importance  of  these  activities  to 
the  nation's  economic  health.  Transatmos- 
pheric  Resea.xh  and  Technology  is  author- 
ized at  $69,400,000.  which  is  $15,000,000 
below  the  President's  FY  1989  budget  re- 
quest. Despite  this  reduction,  the  Commit- 
tee continues  to  support  this  focused  tech- 
nology development  program  with  NASA 
participation. 

The  Committee  has  made  a  $40,000,000  re- 
duction in  the  proposed  Pathfinder  pro- 
gram, which  is  a  new  start  candidate  within 
the  Space  Research  and  Technology  pro- 
grams. Thus  the  Committee  provides 
$350,900,000  for  these  activities,  as  opposed 
to  the  request  of  $390,900,000.  This  will, 
however,  provide  full  funding  for  the  Civil- 
ian Space  Technology  Initiative  (CSTI).  and 
$8,000,000  for  implementation  of  the  Space 
Grant  Colleges  and  Fellowship  program 
pursuant  to  an  agreement  with  Dr.  Fletch- 
er. Another  program  of  importance  in  this 
area,  strongly  endorsed  by  the  Committee, 
is  the  Engineering  Research  Center  pro- 
gram. This  program  is  fully  funded  at 
$16,300,000,  and  will  continue  support  to  the 
nine  universities  selected  in  FY  1988,  as  well 


as  establishing  additional  centers  in  FY 
1989.  The  aim  of  this  program  is  to  expand 
the  nation's  space  technology  base  by  using 
the  vast  resource  base  of  the  Nation's  uni- 
versities. 

In  recognition  of  the  importance  of  safety 
and  reliability  to  the  entire  civil  space  pro- 
gram, the  Committee  authorizes  $22,400,000 
for  the  Safety.  Reliability  and  Quality  As- 
surance program.  This  level  of  funding  is 
the  same  as  the  administration's  FY  1989 
budget  request  and  is  $6,300,000  higher 
than  the  FY  1988  operating  plan.  The  Com- 
mittee also  authorizes  $18,800,000  for  Track- 
ing and  E>ata  Advanced  Systems  programs, 
which  is  identical  to  the  President's  request. 

The  total  Research  and  Development 
budget  for  FY  1088  is  $4,278,200,000.  com- 
pared with  a  budget  request  of 
$4,446,700,000  and  a  FY  operating  plan  of 
$3,294,500,000. 

For  Space  Flight,  Control  and  Data  Com- 
munications for  FY  1989,  the  Committee 
authorizes  $4,686,200,000,  compared  to  the 
President's  budget  request  of  $4,841,200,000 
and  a  FY  1988  operating  plan  of 
$3,810,700,000.  Of  this  amount, 

$1,335,500,000  is  for  Space  Shuttle  Produc- 
tions and  Operations  Capability. 
$2,365,400,000  is  for  Space  Transportation 
Operations,  and  $985,300,000  is  for  Space 
Tracking  and  Data  Acquisition. 

In  formulating  the  Space  Flight  budget, 
the  Committee  felt  strongly  that  no  reduc- 
tions could  be  made  in  any  accounts  which 
would  affect  the  operations  of  the  space 
shuttle,  the  proposed  test  program,  or  any 
anomaly  resolution  activities.  Return  of  a 
safe,  reliable  space  shuttle  to  flight  status 
continues  to  be  one  of  the  highest  priorities 
within  the  space  program. 

The  President  requested  $1,400,500,000  for 
Space  Shuttle  Productions  and  Operations 
Capability  in  FY  1989.  The  Committee  has 
reduced  this  request  by  $65,000,000— 
$40,000,000  in  the  structural  spares  pro- 
gram, and  $25,000,000  in  systems  changes 
and  upgrading— for  a  total  authorization  of 
$1,335,500,000.  Despite  these  reductions, 
this  account  is  still  $247,200,000  above  the 
FY  1988  operating  plan. 

The  Committee  authorizes  $2,365,400,000 
for  Space  Transportation  Operations,  which 
is  $40,000,000  below  the  President's  FY  1989 
budget  request.  The  entire  $40,000,000  re- 
duction will  be  applied  to  the  expendable 
launch  vehicle  account.  It  represents  a  re- 
duction of  $15,000,000  for  purchase  of  a 
second  Titan  III  vehicle  and  a  general  re- 
duction of  $25,000,000.  Despite  these  ac- 
tions, the  Committee  continues  to  hold  the 
position  that  it  is  essential  for  NASA  to 
maintain  a  mixed  fleet  of  launch  vehicles. 
The  Committee,  therefore,  provides 
$155,500,000  for  the  acquisition  of  expend- 
able launch  vehicles,  an  increase  of 
$130,000,000  over  the  current  operating 
plan,  despite  the  severe  budgetary  con- 
straints. 

The  Committee  authorizes  $985,300,000 
for  Space  Traclcing  and  Data  Acquisition, 
which  is  $50,000,000  below  the  President's 
request.  The  Committee  directs  NASA  to 
apply  these  general  reductions  in  the  most 
efficient  maimer  without  jeopardizing  the 
integrity  of  the  overall  program.  NASA 
must  determine  the  relative  costs  and  bene- 
fits of  programs  such  as  the  Second  Tracing 
Data  Relay  Satellite  (TDRS)  ground  station 
and  a  replacement  TDRS  satellite. 

In  FY  1989,  the  Committee  authorizes 
$260,100,000  for  the  Construction  of  Facili- 
ties programs.  This  is  a  $25,000,000  reduc- 
tion from  the  FY  1989  budget  request  of  the 


President.  These  reductions  would  occur  at 
the  Keiuiedy  Space  Center  Space  Station 
Processing  Facility  and  in  other  general 
areas.  The  Committee  continues  to  follow 
closely  the  wind  tunnel  modernization  and 
rehabilitation  program  that  was  begim  last 
year,  and  fully  authorizes  the  requested 
amounts  in  FY  1989. 

Funding  in  the  Research  and  Program 
Management  account  is  authorized  at 
$1,880,000,000  In  FY  1989.  which  is  a  general 
reduction  of  $35,000,000  from  the  budget  re- 
quest. The  Committee  expects,  however, 
that  NASA  will  still  increase  its  civil  service 
employee  base  by  525  positions  in  FY  1989. 

The  total  authorization  for  NASA  in  FY 
1989  is  $11,104,500,000.  compared  with 
$11,488,000,000  requested  by  the  President, 
and  $9,026,500,000  in  the  FY  1988  operating 
plan. 

The  Committee  has  also  included 
$3,870,000  In  the  reported  bill  for  the  oper- 
ations of  DOT'S  Office  of  Commercial  Space 
Transportation. 

Section-by -Section  Analysis 

SECTION  1 

The  short  title  of  this  bill  is  the  "National 
Aeronautics  and  Space  Administration  Au- 
thorization Act,  1989". 

SECTION  2 

This  section  authorizes  $11,104,500,000  for 
NASA  in  FY  1989. 

These  monies  are  distributed  to  four  ap- 
propriations accounts: 

1.  Research  and  Development— 
$4,278,000,000  for  space  station,  space  sci- 
ence and  applications,  space  transportation 
capability  development,  commercial  pro- 
grams, aeronautical  research  and  technolo- 
gy, transatmospheric  research  and  technolo- 
gy, and  space  research  and  technology. 

The  major  assumptions  in  this  area  are 
funding  of  $867,400,000  and  a  strong  en- 
dorsement for  the  space  station  in  FY  1988, 
restoration  of  funding  for  the  Advanced 
Communications  Technology  Satellite  pro- 
gram, initiation  of  a  new  space  technology 
initiative— Pathfinder— but  at  a  reduced 
level  of  funding,  approval  of  a  "new  start" 
for  the  Advanced  X-Ray  Astrophysics  Facil- 
ity, and  funding  of  the  Space  Grant  College 
and  Fellowship  Program. 

2.  Space  Flight,  Control  and  Data  Commu- 
nications.—$4,686,200,000  Tor  space  shuttle 
production  and  operations  capability,  space 
transportation  operations,  space  tracking 
and  data  acquisition,  and  expendable  launch 
vehicle  (ELV)  operations. 

The  major  assumptions  in  this  account 
are  deferral  of  funding  for  the  structural 
spares  program  for  a  fifth  orbiter,  endorse- 
ment of  a  new  start  for  the  advanced  solid 
rocket  motor  program,  augmentation  of  the 
current  ELV  procurement  program  at 
NASA,  and  full  support  of  the  space  shuttle 
operations  budget  request  and  anomaly  res- 
olution activities  to  facilitate  the  return  of  a 
safe,  reliable  shuttle  to  flight  status. 

3.  Construction  of  Facilities.— $260.100. 000 
for  a  variety  of  repair,  rehabilitation,  and 
new  construction  activities  required  for  a 
robust  civilian  space  program. 

The  major  assumptions  in  this  account 
are  that  some  space  station  facilities  can  be 
delayed  because  of  program  delays  and  that 
the  repair  of  certain  wind  tunnel  facilities 
at  the  NASA  Ames,  Lewis,  and  Langley  Re- 
search Centers  is  of  the  highest  priority. 
These  tunnels  are  critical  to  both  civil  and 
military  aircraft  development. 
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4.  Research  and  Program  Management— 
$1,880,000,000  for  all  civil  service  staff, 
maintenance  of  facilities  and  support  of  re- 
search and  development  programs  and  con- 
tract activities,  and  technical  and  adminis- 
trative support  of  research  and  development 
programs. 

The  major  assumption  in  this  account  is 
that  NASA  wiU  increase  the  civil  service  em- 
ployee base  by  525  new  slots,  primarily  for 
space  transportation  activities. 

SECTIONS  3.  4,  AND  S 

These  sections  establish  strict  parameters 
for  the  Administrator  of  NASA  concerning 
the  amount  of  flexibility  he  or  she  has  with 
construction  of  facilities  activities,  the 
transfer  of  funds  from  one  account  to  an- 
other, and  the  use  of  funds  for  activities  not 
approved  by  the  Committee.  These  provi- 
sions are  included  in  the  NASA  Authoriza- 
tion bill  each  and  every  year. 

SECTION  6 

This  section  instructs  NASA  to  distribute 
its  research  and  development  funds  on  a 
geographical  basis  where  possible.  The  Com- 
mittee annually  legislates  this  requirement 
and  believes  it  is  In  the  national  interest. 

SECTION  7 

This  section  gives  NASA  the  authority  to 
permit  the  funds  provided  in  section  2(b)(1) 
of  this  bill  for  the  construction  of  a  Govern- 
ment-owned, company-operated  advanced 
solid  rocket  motor  facility  to  be  used  for  a 
company-owned,  company-operated  facility 
if  NASA  determines  that  the  latter  is  in  the 
national  interest  and  is  in  the  best  interest 
of  a  safe,  reliable  space  shuttle  program.  At 
present,  the  proposed  request  for  proposal 
for  the  advanced  solid  rocket  motor  pro- 
gram requires  all  contractors  to  bid  for  ( 1)  a 
Government-owned,  company-operated  fa- 
cility and  (2)  a  privately  financed  facility, 
both  of  which  would  be  on  a  tentative  Gov- 
ernment site.  Bidders  also  would  have  a 
third  option  of  proposing  a  privately  fi- 
nanced facility  at  the  site  of  the  offerers 
choice. 

NASA  lacks  the  legal  authority  to  enter 
into  a  contractual  agreement  for  option  2 
(privately-financed  facility  at  Government 
site)  or  option  3  (privately-financed  facility 
at  site  chosen  by  offerer).  This  section  gives 
NASA  that  authority. 

SECTION  8 

Presently,  subsection  304(e)  of  the  Nation- 
al Aeronautics  and  Space  Act  of  1958  pro- 
vides the  authority  for  certain  NASA  per- 
sonnel, as  well  as  certain  employees  of  con- 
tractors and  subcontractors,  to  carry  fire- 
arms in  the  fulfillment  of  their  official 
duties. 

This  amendment  to  section  304  of  the 
NASA  Space  Act.  specifically  a  new  subsec- 
tion (f),  would  provide  the  authority  to 
arrest  without  warrant  to  NASA  employees 
designated  by  the  Administrator  as  well  as 
those  contractor  and  subcontractor  person- 
nel carrying  out  their  official  duties  while 
guarding  and  protecting  property  of  the 
United  States  under  the  administration  and 
control  of  NASA  or  its  contractors  or  sub- 
contractors. 

Subsection  (e)  and  new  subsection  (f) 
when  read  together  would  allow  certain 
NASA  personnel  as  well  as  certain  subcon- 
tractor and  contractor  personnel  to  make  an 
arrest  for  the  violation  of  Federal  and.  in 
some  instances.  State  laws  occurring  on 
NASA  property  or  involving  property  owned 
by  or  in  the  custody  of  NASA  if  the  person 
has  reason  to  believe  that  the  person  to  be 
arrested  has  committed  or  is  committing  a 
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felony.  Security  personnel  shall  use  the 
minimum  degree  of  force,  including  fire- 
arms, necessary  to  effectuate  the  arrest. 

NASA  shall  develop  regulations  to  be  ap- 
proved by  the  Administrator  and  the  Attor- 
ney General  before  this  authority  is  exer- 
cised. 

The  authority  is  consistent  with  that 
granted  to  IX)E  pursuant  to  42  USC 
2201(k). 

SECTION  9 

This  section  requires  that  the  National 
Space  Technology  Laboratories  of  NASA 
located  in  Bay  St.  Louis.  MS.  is  named  and 
designated  "John  C.  Stennis  Space  Center  " 

This  is  a  just  and  fitting  tribute  to  the  re- 
tiring Senate  Pro  Tempore  and  the  distin- 
guished Chairman  of  the  Senate  Appropria- 
tions Committee.  This  tribute  is  strongly  en- 
dorsed by  NASA  and  the  White  House. 

SECTION  10 

This  section  reiterates  the  Committee  po- 
sition that  the  space  station  may  be  used 
only  for  peaceful  purposes.  This  language  is 
consistent  with  existing  U.S.  treaty  obliga- 
tions (the  Outer  Space  Treaty)  and  current 
law-P.L.  99-170.  This  language  permits 
DOD  research  and  development  activities 
on  the  space  station. 

SECTION  11 

This  section  gives  the  Administrator  of 
NASA  the  authority  to  obtain  nuclear  fuel 
from  DOE  for  outer  solar  system  explora- 
tion on  terms  and  at  costs  that  may  be 
agreed  upon. 

SECTION  12 

This  section  expresses  the  Sense  of  the 
Senate  that  the  President  should  establish  a 
multilateral  Space  Rescue  and  Space  Assist- 
ance Working  Group  to  explore  the  creation 
of  an  international  space  rescue  regime  and 
the  development  of  compatible  docking, 
communications,  and  life  support  systems  to 
support  the  effectiveness  of  this  regime. 

Such  a  regime  would  permit  all  spacefar- 
ing  nations  to  reiterate  their  commitments 
to  the  1968  Agreement  on  the  Rescue  of  As- 
tronauts, the  Return  of  Astronauts,  and  the 
Return  of  Objects  Launched  into  Outer 
Space  and  would  extend  to  incidents  of  dis- 
tress in  space  the  principles  of  rescue  uni- 
versally accepted  with  respect  to  incidents 
of  distress  at  sea  and  in  the  air. 
SEcrrioN  13 
This  section  authorizes  $3,827,000  for  FY 
1989  for  the  OCSP  in  DOT.  This  Office 
oversees  the  regulation  and  licensing  of 
commercial  ELV  activities  and  was  estab- 
lished by  this  Committee  pursuant  to  P.L. 
98-575— the  Commercial  Space  Launch  Act. 
The  level  authorized  is  the  Administrations 
request. 

Mr.  HOLLINGS.  Mr.  President,  I 
join  Senator  Riegle  in  his  remarks 
concerning  the  fiscal  year  1989  NASA 
authorization  bill.  S.  2209.  He  has 
summarized  the  major  provisions  of 
this  legislation  and  is  to  be  compli- 
mented for  the  diligence  with  which 
he  pursued  the  development  of  this 
bill  under  very  difficult  budgetary  cir- 
cumstances. 

There  are  several  areas  that  I  would 
like  to  mention  to  my  colleagues  here 
concerning  NASA  and  the  general 
shape  of  the  civil  space  program. 

First,  there  is  simply  no  understate- 
ment of  the  difficult  condition  that 
the  civil  space  program  is  in  today. 
The  $11.1  billion  provided  in  the  fiscal 


21221 

year  1989  NASA  authorization  bill 
simply  permits  NASA  to  recover  from 
the  declines  that  it  has  suffered  over 
the  last  7  years.  It  leaves  very  little 
room  for  new  Initiatives  or  bold  steps 
forward.  To  better  understand  the  cur- 
rent budget  situation  as  regards  the 
civil  space  program,  I  recommend  that 
everyone  read  the  recent  CBO  report, 
•'The  NASA  Program  in  the  l»90s  and 
Beyond." 

Mr.  President,  the  reason  we  find 
ourselves  with  an  authorization  bill 
that  is  far  less  than  the  President's  re- 
quest is  because  the  Members  on  the 
Commerce    Committee    realized    that 
there  was  little  sense  writing  a  bill 
that     contained     authorizations     for 
which  no  appropriations  would  ever  be 
obtained.  The  committee  realized  that 
congressional  budget  priorities  did  not 
mirror  the  White  House  priorities  and 
that  the  proposed  29  percent  budget 
increase  for  NASA  was  highly  unlike- 
ly. When  the  committee  marked  up 
the  NASA  bill  on  May  24,  it  was  clear 
from  the  allocations  granted  to  the 
Senate  Appropriations  Subcommittee, 
the  results  of  the  budget  resolution 
deliberation,  as  well  as  the  constraints 
of  the  1987  budget  summit  agreement 
and  the  impending  House  Appropria- 
tions Committee  actions,  that  we  had 
to  tailor  our  bill  to  expectations  below 
those  of  the  President,  which  we  have. 
If  reductions  were  required,  the  Au- 
thorization Committee  was  willing  to 
identify  areas  where  these  reductions 
could  be  made  and  to  help  prioritize 
spending  for  the  civil  space  program. 

In  the  weeks  following  our  commit- 
tee action,  the  appropriation's  picture 
has  been  clarified  in  the  Senate,  and 
our  initial  concerns  have  been  justi- 
fied. While  some  very  fancy  maneu- 
vers have  been  taken  to  fund  the  space 
station  sufficiently  in  the  Senate,  the 
fight  has  not  concluded,  and  NASA's 
budget  and  the  space  station  program 
still  face  serious  difficulty. 

Second,  we  are  facing  a  number  of 
very  serious  and  fundamental  deci- 
sions with  regard  to  the  Civil  Space 
Program.  If  we  want  to  pursue  goals 
such  as  the  space  station,  as  well  as 
think  in  realistic  terms  about  future 
initiatives,  we  must  provide  the  sus- 
tained funding  now  and  in  the  future 
to  achieve  those  goals.  We  have  basic 
needs  within  NASA  simply  to  rebuild 
the  space  transportation  infrastruc- 
ture and  get  the  orbiter  flying  again, 
to  build  advanced  solid  rocket  motors 
and  purchase  expendable  laimch  vehi- 
cles, to  rebuild  and  expand  our  aero- 
nautics and  space  technology  base  and 
restore  our  Space  Science  and  Applica- 
tions Program,  and  to  rebuild  the 
NASA  infrastructure  and  adequately 
compensate  our  talented  civil  servants. 
All  of  us  must  realize  that  these  basic 
needs  plus  the  cost  of  the  many  awe- 
inspiring  initiatives  being  proposed 
will  require  additional  resources.  Some 
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people  argue  we  can't  afford  these  in- 
creases for  our  Civil  Space  Program.  I 
would  argue  that  we  can't  afford  not 
to  provide  these  increases  unless  we 
want  to  lose  the  Nation's  share  of  an 
emerging  world  space  market  of  in- 
credible value.  The  Nation's  economic 
and  national  security  are  directly  tied 
to  the  Space  Program,  and  we  must  es- 
tablish and  recognize  the  Space  Pro- 
gram as  a  budget  priority.  We  must 
also  realize  that  policies  require  imple- 
mentation plans  and  that  the  latter  re- 
quires more  pragmatism  than  the 
former.  There  is  a  need  for  all  of  us  to 
decide  what  the  goals  of  the  Civil 
Space  Program  are  and  what  policies 
and  implementation  plans  are  required 
to  implement  these  goals.  For  the  past 
few  years,  there  has  been  too  much 
confusion  over  what  we've  been  trying 
to  do  and  the  best  way  to  do  it.  This  is 
especially  true  with  space  commercial- 
ization initiatives.  We  must  all  work  to 
resolve  this  issue  and  the  confusion 
and  to  get  on  with  implementing  a 
well-defined  program  with  broadly 
supported  goals. 

Third,  I  have  been  in  a  continuing 
discussion  on  behalf  of  the  Senate 
Commerce  Committee  with  several  ad- 
ministration officials  about  the  com- 
mercially developed  space  facility 
CCDSP],  which  is  the  centerpiece  of 
the  President's  new  commercial  space 
policy.  I  have  repeatedly  expressed 
grave  reservations,  in  private,  about 
this  project  and  the  proposed  release 
of  a  request  for  proposal  to  obtain  fi- 
nancial data  from  proposed  bidders, 
despite  the  lack  of  any  authorization 
for  this  project.  Given  the  severe 
budgetary  constraints  that  exist  and 
the  need  for  an  independent  assess- 
ment of  the  requirements  for  this,  or 
any  other  facility  to  implement  the 
materials  processing  program,  I  see  no 
reason  to  begin  this  program  now. 
Once  the  studies  have  been  conducted 
and  the  fate  of  the  space  station  decid- 
ed, the  committee  will  reassess  this 
proposal. 

I  realize  how  difficult  it  is  for  people 
to  accept  the  current  fiscal  realities, 
but  we  simply  can't  have  everything 
that  we  want  in  the  space  program  or 
anywhere  else  in  Govenunent.  Tough 
choices  have  to  be  made  and  priorities 
set.  In  light  of  this  fact,  I  cannot  un- 
derstand how  this  administration  can 
focus  the  time,  effort  and  attention  of 
its  top  officials  to  try  and  preserve  the 
CDSF  Program,  while  the  space  sta- 
tion, the  ultimate  cornerstone  of  our 
Space  Program  for  the  next  three  dec- 
ades, is  allowed  to  linger  close  to  death 
and  the  NASA  budget  is  pared  down 
because  of  very  real  budget  con- 
straints. Therefore,  I  would  like  to  re- 
iterate that  the  committee  will  oppose 
any  effort  to  release  the  RFP  for  the 
CDSF  prior  to  the  issuance  of  the  Na- 
tional Academy  of  Sciences  report  re- 
quested by  the  Senate  Commerce 
Committee  on  April  28,  1988,  and  the 


authorization  of  this  program.  That  is 
the  committee's  position,  and  the  posi- 
tion we  will  support  in  conference 
with  the  House. 

Fourth,  the  NASA  authorization  bill 
does  address  in  a  direct  fashion  some 
of  NASA's  most  pressing  needs.  It  pro- 
vides funding  for  an  Advanced  Solid 
Rocket  Motor  Program— clearly  one  of 
the  basic  requirements  for  the  space 
shuttle  system  and  for  construction  of 
the  space  station.  It  provides  the 
funds  necessary  for  the  return  of  the 
space  shuttle  to  flight  status— NASA's 
highest  priority- as  well  as  provides  a 
level  of  funding  necessary  to  continue 
the  procurement  of  expendable  launch 
vehicles  or  services  by  NASA.  That 
moves  us  closer  toward  the  goal  of  a 
mixed  fleet  and  away  from  depend- 
ence on  the  shuttle  for  all  space  trans- 
portation. 

The  bill  also  makes  allowance  for 
new  starts,  such  as  the  Advanced  X- 
Ray  Astrophysics  Program  [AXAFl 
and  the  Pathfinder  Program.  AXAF  is 
the  third  great  observatory  to  be  ap- 
proved by  the  committee,  and  Path- 
finder represents  another  effort  in  re- 
storing NASA's  technology  base. 

Despite  the  pleas,  we  currently  don't 
have  the  ability  to  make  "pie  in  the 
sky"  commitments  to  a  manned  Mars 
mission  or  a  lunar  base.  We  have  yet 
to  orbit  the  shuttle  again,  and  we 
aren't  out  of  the  woods  on  the  space 
station  funding.  Right  now  we  need  to 
concentrate  on  rebuilding  a  strong 
base  within  NASA,  a  base  that  will 
carry  the  space  program  into  the  next 
century. 

Finally,  I  would  like  all  of  my  col- 
leagues to  take  notice  of  the  fact  that 
we  are  not  alone  in  the  space  race. 
The  Russians  have  a  permanently 
manned  space  station  orbiting  the 
planet  Earth  every  90  minutes.  The 
Europeans,  Canadians,  and  Japanese 
are  joining  us  in  the  space  station  pro- 
gram, but  Europe  and  Japan  are  also 
proceeding  with  vigorous  space  pro- 
grams of  their  own.  The  competition 
for  launching  of  satellites  is  from  the 
West— the  European  Space  Agency 
with  its  Ariane  launch  vehicle— and 
the  East— China  with  its  Long  March 
vehicle  and  Japan  who  is  developing  a 
new  and  powerful  commercial  booster. 

Just  as  we  did  in  1958,  we  once  again 
face  the  question  whether  we  should 
be  in  space  and  spend  the  funds  neces- 
sary to  make  our  presence  a  perma- 
nent reality.  Hopefully,  in  1988  we  will 
all  come  to  the  same  conclusion  as  we 
did  then,  the  conclusion  that  we 
cannot  afford  not  to  be  there,  not  to 
tsJie  advantage  of  the  investment  that 
we  as  a  nation  have  made  in  the  last 
thirty  years,  and  not  to  maintain  D.S. 
technological  leadership  in  space. 

Mr.  President,  I  urge  all  of  my  col- 
leagues to  support  this  measure,  to 
support  the  civil  space  program,  and 
to  support  the  development  of  a  per- 


manently manned  space  station  in  co- 
operation with  our  allies. 

AimfSlfZNT  NO.  3837 

(Purpose:  To  provide  authority  for  the  lease 
of  certain  property  and  the  making  of  cer- 
tain agreements  related  to  the  construc- 
tion and  operation  of  an  aerospace  Insti- 
tute in  Ohio) 

Mr.  BYRD.  Mr.  President,  I  send  an 
amendment  to  the  desk  on  behalf  of 
Senators  Glenn  and  Metzenbaum  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  West  Virginia  (Mr. 
Byrd)  for  Mr.  Glenn  (for  himself  and  Mr. 
Metzenbauii)  proposes  an  amendment  num- 
bered 2827. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
At  the  end.  add  the  following  new  section: 
Sec.  14.  (a)  The  Administrator  may,  with- 
out regard  to  section  321  of  the  Act  of  June 
30.  1932  (40  U.S.C.  303b).  and  on  such  terms 
as  the  Administrator  may  deem  to  be  appro- 
priate, lease,  for  a  term  not  to  exceed  99 
years,  real  property  located  at  the  Lewis  Re- 
search Center  in  Cuyahoga  County,  to  the 
State  of  Ohio,  or  a  subdivision  or  agent 
thereof,  or  to  a  corporation  or  foundation 
organized  exclusively  for  educational  or  sci- 
entific purposes  which  is  exempt  from  tax- 
ation under  section  501(c)(3)  of  the  Internal 
Revenue  Code  of  1986  (26  U.S.C.  501(c)(3)), 
or  to  any  other  not-for-profit  entity,  for  the 
purpose  of  the  construction  and  operation 
thereon  of  an  Institute  whose  purpose  is  the 
conduct  of  aeronautical  and  space  research, 
the  education  and  training  of  aeronautical 
and  space  engineers,  and  the  transfer  of 
aeronautical  and  space  technology  between 
the  United  States  public  and  private  sectors. 
This  lease  shall  be  renewable  for  additional 
periods  in  the  discretion  of  the  Administra- 
tor. 

(b)  Subject  to  the  availability  of  appro- 
priations therefor,  the  Administrator  may 
enter  into  agreements,  on  such  terms  as  the 
Administrator  may  deem  to  be  appropriate, 
with  the  State  of  Ohio,  or  a  subdivision  or 
agent  thereof,  or  with  a  corporation  or 
foundation  organized  exclusively  for  educa- 
tional or  scientific  purposes  which  is  exempt 
from  taxation  under  section  501(c)(3)  of  the 
Internal  Revenue  Code  of  1986  (26  U.S.C. 
S01(c)(3)),  or  to  any  other  not-for-profit 
entity,  pursuant  to  which  the  Administra- 
tion may  provide  administrative,  mainte- 
nance. Instructional,  and  other  appropriate 
support,  with  or  without  reimbursement,  to 
an  Institute  whose  punTose  is  the  conduct  of 
aeronautical  and  space  research,  the  educa- 
tion and  training  of  aeronautical  and  space 
engineers,  and  the  transfer  of  aeronautical 
and  space  technology  between  the  United 
States  public  and  private  sectors. 

(c)  The  Administrator  may  redelegate  the 
authority  conferred  in  subsections  (a)  and 
(b),  to  such  subordinate  officers  and  em- 
ployees as  the  Administrator  may  designate. 

Mr.  GLENN.  Mr.  President,  the 
amendment  that  I  am  proposing  to 
the  fiscal  year  1989  NASA  authoriza- 
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tlon  bill  would  permit  the  Administra- 
tor of  NASA  to  lease  property  at  the 
Lewis  Research  Center  to  the  Ohio 
Aerospace  Institute  and  to  provide 
such  administrative,  instructional,  and 
maintenance  support  to  the  institute 
as  he  sees  appropriate. 

Mr.  President,  the  Ohio  Aerospace 
Institute  is  currently  being  formed  in 
Ohio  for  the  continued  enhancement 
and  visibility  of  the  regional  scientific 
and  engineering  capabilities  in  support 
of  the  Nation's  aerospace  program. 
This  institute,  which  has  received  let- 
ters of  support  from  six  universities  in 
Ohio,  will  be  located  at  the  NASA 
Lewis  facility  and  will  provide,  in  con- 
cert with  Ohio  imiversities,  the  re- 
search and  graduate-level  education 
necessary  to  assure  a  highly  trained 
work  force.  It  will  also  provide  an  en- 
hanced opportunity  for  regional  indus- 
try to  take  part  in  research  and  devel- 
opment and  to  apply  the  resulting 
high  level  of  technology  to  their  own 
work. 

We  all  know  that  a  very  critical  ele- 
ment in  the  Nation's  future  success  in 
technology  depends  on  education.  The 
institute  will  provide  the  opportunity, 
facilities,  and  an  environment  to 
retain  and  attract  highly  talented  re- 
searchers, professors,  and  students  to 
the  institute,  Ohio  universities,  and 
the  associated  industrial  infrastruc- 
ture. 

The  institute  has  already  been  ap- 
propriated $500,000  from  the  Ohio 
State  capital  budget,  and  the  Board  of 
Regents  is  forming  the  Institute 
Policy  and  Planning  Committee  with 
the  presidents  and  provosts  of  the  uni- 
versities, the  NASA  Lewis  Director, 
Ohio  State  political  officials,  and 
others.  I  am  asking  that  you  help  the 
institute  off  the  ground  by  including 
language  in  S.  2209,  the  NASA  author- 
ization bill,  that  would  allow  the  Ad- 
ministrator of  NASA  to  lease  property 
to  the  Ohio  Aerospace  Institute  and  to 
provide  such  administrative,  instruc- 
tional and  maintenance  support  to  the 
institute  as  he  sees  appropriate. 

Mr.  RIEGLE.  The  Subcommittee 
has  reviewed  the  amendment  being 
proposed  by  the  distinguished  Sena- 
tors from  Ohio  and  is  pleased  to 
accept  this  amendment.  I  also  would 
like  to  note  that  NASA  and  the  House 
Science,  Space,  and  Technology  Com- 
mittee both  strongly  endorse  this  pro- 
posal. 

Mr.  President,  the  Senator  from 
Ohio  has  worked  long  and  hard  pro- 
moting science  and  engineering  educa- 
tion in  the  United  States  in  order  to 
make  the  United  States  more  competi- 
tive in  world  markets.  I  applaud  the 
Senator  for  his  efforts  and  for  those 
of  his  State  and  look  forward  to  work- 
ing with  the  Senator  from  Ohio  in  the 
future  on  similar  issues. 

Mr.  PRESSLER.  I  join  the  distin- 
guished member  of  the  Subcommittee 
in   his   remarks   and   am   pleased   to 


accept  this  amendment  on  behalf  of 
the  minority. 

Mr.  GLENN.  I  would  like  to  thank 
the  distinguished  chairman  and  rank- 
ing member  of  the  subcommittee  on 
behalf  of  myself  and  Senator  Metz- 
ENBAtJM,  and  I  would  like  to  compli- 
ment them  for  the  fine  work  they 
have  done  in  support  of  our  Nation's 
space  program. 

The  PRESIDING  OFFICER.  If 
there  be  no  further  debate,  the  ques- 
tion is  on  agreeing  to  the  amendment 
of  Senator  Glenn  and  Senator  Metz- 

ENBADM. 

The  amendment  (No.  2827)  was 
agreed  to. 

Mr.  FOWLER.  Mr.  President,  I 
would  like  to  address  a  question  to  the 
distinguished  chairman  of  the  Sub- 
committee on  Science,  Technology, 
and  Space,  the  gentleman  from  Michi- 
gan. I  notice  in  the  committee  report 
that  "the  committee  is  hopeful  that 
the  fiscal  year  1990  NASA  budget  re- 
quest will  contain  a  new  start  request 
for  the  Comet  Rendezvous  Asteroid 
Flyby/Cassini  mission  and  that  the 
final  approved  budget  will  be  able  to 
accommodate  these  two  missions  criti- 
cal to  the  leadership  position  of  the 
U.S.  planetary  science  program." 
Would  the  gentleman  elaborate  on 
this  point? 

Mr.  RIEGLE.  Yes.  The  Senator  from 
Georgia  has  correctly  stated  the  com- 
mittee position.  The  CRAF/Cassini 
mission  is  NASA's  highest  priority 
space  science  initiative  which  has  not 
yet  received  a  new  start,  and  the  com- 
mittee believes  such  a  request  should 
be  included  in  the  fiscal  year  1990 
NASA  budget  request. 

Mr.  FOWLER.  I  thank  the  Senator 
and  would  like  to  make  one  additional 
inquiry.  The  House  of  Representatives 
included  in  its  fiscal  year  1989  NASA 
authorization  bill  a  mandate  for  NASA 
to  proceed  with  a  new  start  for  CRAF/ 
Cassini  as  the  next  major  mission  start 
after  the  Advanced  X-Ray  Astrophys- 
ics Facility  [AXAFl.  Does  the  gentle- 
man anticipate  that  the  conference 
agreement  will  affirm  the  Commerce, 
Science,  and  Transportation  Commit- 
tee's support  for  a  fiscal  year  1990  new 
start  for  CRAF/Cassini? 

Mr.  RIEGLE.  Yes,  that  would  be  my 
expectation. 

Mr.  FOWLER.  I  thank  the  gentle- 
man, and  I  commend  him  and  the 
committee  for  their  leadership  role  in 
promoting  a  strong  and  balanced 
American  space  science  program.  At 
this  point,  I  would  like  to  insert  in  the 
Record  a  statement  in  support  of 
prompt  initiation  of  the  CRAF/Cas- 
sini mission. 

The  U.S.  space  science  program  has 
produced  great  benefits  to  American 
taxpayers  and  to  the  people  of  the 
world  at  little  cost,  at  least  as  related 
to  other  Federal  expenditures.  Howev- 
er, declining  space  science  budgets  in 
the  seventies  and  early  eighties,  the 
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increasing  costs  of  cutting  edge  mis- 
sons,  and  the  Ctiallenger  disaster  have 
combined  to  impede  American 
progress  in  space  science.  Congression- 
al support  for  such  missons  as  the 
Hubble  Space  Telescope,  the  Magellan 
mission  to  Venus,  and  the  Ulysses  mis- 
sion to  study  the  Sim  has  revitalized 
the  American  program,  and  when  they 
and  other  projects  are  launched,  we 
will  have  reasserted  our  international 
leadership  in  the  field.  To  keep  up 
that  momentum  will  require  a  con- 
tinuing commitment  to  a  balanced 
NASA  program  in  which  space  science 
receives  an  equitable  share. 

To  further  the  goal  of  insuring  both 
a  balanced  American  space  program 
and  a  leadership  role  for  American 
space  science,  I  strongly  support  the 
prompt  initiation  of  the  combined 
Comet  Rendezvous  Asteroid  Flyby 
tCRAP]  and  Cassini  mission  to  the 
Saturn  system.  My  reasons  for  advo- 
cating this  course  are  as  follows: 

First,  the  CRAF/Cassini  missions 
are  the  next  priority  space  science 
projects  in  NASA  plans  and  offer  sub- 
stantial and  unique  scientific  benefits 
in  understanding  the  origin  and  evolu- 
tion of  the  solar  system  by  initiating 
intensive  American  study  of  the  primi- 
tive, volatile-rich  bodies  in  the  outer 
solar  system. 

Second,  CRAF/Cassini  wiU  be  the 
initial  projects  in  the  new  Mariner 
Mark  II  series  of  spacecraft  recom- 
mended by  NASA's  Solar  System  Ex- 
ploration Committee  to  be  the  next 
generation  of  focused,  cost-effective 
missions  to  the  outer  solar  system. 
Furthermore,  by  combining  CRAP  and 
Cassini  into  a  joint  development  pro- 
gram, significant  economies  are  possi- 
ble. I  am  told  that  each  mission,  if 
pursued  separately,  would  have  a  total 
cost  of  approximately  $1  billion,  while 
the  joint  program  would  have  a  total 
cost  of  $1.5  billion,  thus  representing  a 
25-percent  savings. 

Third,  the  CRAF/Cassini  program  is 
ready  to  proceed.  The  announcement 
of  opportunity  for  participation  in 
CRAF  was  issued  in  July  1985,  propos- 
als were  submitted  in  November  1985, 
and  the  scientific  investigations  were 
selected  in  October  1986.  Advanced  de- 
velopment of  most  of  CRAF's  scientif- 
ic instruments  and  of  the  Mariner 
Mark  II  spacecraft  has  been  under 
way  for  a  number  of  years;  and  as  you 
will  remember,  CRAF  has  been  a  seri- 
ous candidate  for  a  new  start  for  at 
least  the  last  3  years. 

Fourth,  some  kind  of  affirmative 
action  this  year  on  the  Cassini  mission 
is  especially  important.  Cassini  is  pro- 
posed as  a  joint  mission  l)etween 
NASA  and  the  European  Space 
Agency  [ESA]  and  represents  a  fur- 
ther step  in  the  direction  of  effective 
international  cooperation.  This  No- 
vember, ESA  will  be  selecting  one  new 
space  science  project  for  its  next  3- 
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year  cycle,  and  from  the  reports  I  have 
received,  Cassini  is  currently  the  lead- 
ing candidate  from  among  five  propos- 
als. A  strong  American  commitment  to 
Cassini  by  this  Congress  would  cer- 
tainly be  useful  to  NASA  in  its  negoti- 
ations with  ESA. 

Mr.  CHILES.  Would  the  distin- 
guished chairman  of  the  subcommit- 
tee yield  for  a  question  concerning  the 
intent  of  section  7  of  the  NASA  au- 
thorization biU? 

Mr.  RIEGLE.  I  would  be  glad  to 
yield  to  the  distinguished  chairman  of 
the  Senate  Budget  Committee  for  a 
question. 

Mr.  CHILES.  Am  I  correct  to  assume 
that  section  7  is  included  in  S.  2209  in 
case  the  Administrator  of  NASA  de- 
cides to  permit  private  sector  financ- 
ing of  the  advanced  solid  roclcet  motor 
program? 

Mr.  RIEGLE.  The  Senator  is  correct. 
Currently  NASA  is  preparing  a  re- 
quest for  proposal  [RPP]  for  an  ad- 
vanced solid  roclcet  motor  program. 
This  RFP  will  include  the  option  of 
private  sector  financing.  If  this  option 
is  selected,  the  Administrator  of  NASA 
will  require  the  authority  to  provide 
for  the  payment  for  contingent  liabil- 
ity in  excess  of  available  appropria- 
tions in  the  event  the  Government  ter- 
minates such  contract  for  its  conven- 
ience. This  authority  is  similar  to  the 
authority  granted  NASA  in  last  year's 
NASA  authorization  bill.  Public  Law 
100-146,  for  the  purchase  of  commer- 
cial launch  services. 

Mr.  CHILES.  Does  this  mean  that 
the  Administrator  of  NASA  can  use 
the  funds  provided  in  advance  in  other 
NASA  appropriations  accounts  to  pay 
for  this  contingent  liability  if  there  is 
not  enough  money  in  the  advanced 
solid  roclcet  motor  program  account? 

Mr.  RIEGLE.  Yes.  However,  in  no 
case,  may  the  Administrator  of  NASA 
provide  funds  in  excess  of  the  total 
amount  of  funding  provided  to  NASA 
in  its  appropriations  bill.  If  a  situation 
were  to  occur  where  the  payment  of 
the  contingent  liability  would  exceed 
NASA's  total  appropriations,  the  Ad- 
ministrator of  NASA  would  be  re- 
quired to  obtain  supplemental  funding 
before  he  could  pay  the  contingent  li- 
ability. This  provision,  therefore,  does 
not  constitute  back  door  si>ending. 

I  realize  this  language  is  unique: 
and,  as  a  member  of  the  Senate 
Budget  Committee.  I  understand  the 
Senator's  concern.  The  Senator  can 
rest  assured  that  I  will  continue  to 
work  with  him  on  this  matter. 

Mr.  CHILES.  I  thank  the  Senator 
for  that  clarification.  Based  on  the 
clarification  that  the  contingent  liabil- 
ity will  in  no  event  exceed  NASA's 
total  appropriations  level  and  the  Sen- 
ator's commitment  to  continue  to 
work  with  the  Senate  Budget  Commit- 
tee as  this  bill  progresses  during  the 
conference  with  the  House  bill.  I  have 
no  objection  with  this  provision. 


Mr.  RIEGLE.  I  thank  the  chairman 
of  the  Budget  Committee  for  his  coop- 
eration on  this  matter. 

AMZIfDIfXirr  NO.  3838 

(Purpose:  To  authorize  certain  atmospheric 

and  satellite  programs  and  functions,  and 

for  other  purposes) 

Mr.  BYRD.  Mr.  President.  I  send  an 
amendment  to  the  desk  on  behalf  of 
Mr.  Rollings  and  ask  for  its  immedi- 
ate consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  West  Virginia  (Mr. 
Byrd).  for  Mr.  Hollings.  proposes  an 
amendment  numbered  2828. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
Redesignate  sections  2  through  14  as  sec- 
tions 101  through  113.  respectively. 

Insert  immediately  before  section  101,  as 
so  redesignated,  the  following  centered 
heading: 

•TITLE  I-AUTHORIZATION  OP  APPRO- 
PRIATIONS FOR  THE  NATIONAL 
AERONAUTICS  AND  SPACE  ADMINIS- 
TRATION". 

In  sections  101  through  111,  as  so  redesig- 
nated, strike  "this  Act"  each  place  it  ap- 
pears and  insert  in  lieu  thereof  "this  title". 
In  section  101,  as  so  redesignated,  insert 
"of  the  National  Aeronautics  and  Space  Ad- 
ministration (hereafter  in  this  title  referred 
to  as  the  'Administrator')  immediately  after 
"Administrator"  the  first  place  it  appears. 

In  sections  102  and  103,  as  so  redesignat- 
ed, strike  "section  2(c) "  each  place  it  ap- 
pears and  insert  In  lieu  thereof  "section 
101(c)". 

In  sections  103  and  104.  as  so  redesignat- 
ed, strike  "section  2(a)"  and  insert  in  lieu 
thereof  "section  101(a)". 

In  section  106,  as  so  redesignated,  strike 

"section   2(b)"   and  insert  in  lieu   thereof 

"section  101(b) '. 

In  section  109,  as  so  redesignated,  strike 

section  2(a)(1)"  and  insert  in  lieu  thereof 

•section  101(a)(1) ". 

At  the  end,  add  the  following  new  title: 
TITLE  II— AUTHORIZATION  OP  APPRO- 
PRIATIONS POR  ATMOSPHERIC  PRO- 
GRAMS OP  THE  NATIONAL  OCEANIC 
AND  ATMOSPHERIC  ADMINISTRA- 
TION 

Sec.  201.  There  are  authorized  to  be  ap- 
propriated to  the  Department  of  Commerce 
to  enable  the  National  Oceanic  and  Atmos- 
pheric Administration  to  carry  out  the  oper- 
ations and  research  duties  of  the  National 
Weather  Service  under  law,  $279,000,000  for 
fiscal  year  1989.  Moneys  appropriated  pur- 
suant to  this  authorization  shall  be  used  to 
fund  those  duties  relating  to  National 
Weather  Service  operations  and  research 
specified  by  the  Act  of  1890,  the  Act  of  1947, 
and  any  other  law  involving  such  duties. 
Such  duties  include  meteorological,  hydro- 
logical,  and  oceanographic  public  warnings 
and  forecasts,  as  well  as  applied  research  in 
support  of  such  warnings  and  forecasts. 

Sec.  202.  (a)  There  are  authorized  to  be 
appropriated  to  the  Department  of  Com- 
merce to  enable  the  National  Oceanic  and 
Atmospheric  Administration  to  carry  out  its 


public  warning  and  forecast  systems  duties 
under  law,  $98,500,000  for  fiscal  year  1989. 
Moneys  appropriated  pursuant  to  this  au- 
thorization shall  be  used  to  fund  those 
duties  relating  to  public  warning  and  fore- 
cast systems  specified  by  the  Act  of  1890. 
the  Act  of  1947,  and  any  other  law  involving 
such  duties.  Such  duties  Include  the  devel- 
opment, acquisition,  and  Implementation  of 
major  public  warning  and  forecast  systems. 

(b)  In  procuring  information  processing 
and  telecommunications  services  of  the  Na- 
tional Oceanic  and  Atmospheric  Administra- 
tion for  the  Advanced  Weather  Interactive 
Pr<x;essing  System,  the  Secretary  of  Com- 
merce (hereafter  in  this  title  referred  to  as 
the  ■•Secretary")  may  provide,  in  the  con- 
tract or  contracts  for  such  services,  for  the 
payment  for  contingent  liability  of  the  Fed- 
eral Government  which  may  accrue  In  the 
event  that  the  Goverrunent  decides  to  ter- 
minate the  contract  before  the  expiration  of 
the  multiyear  contract  period.  Such  con- 
tract or  contracts  for  such  services  shall 
limit  the  payments  which  the  Federal  Gov- 
ernment is  allowed  to  make  under  such  con- 
tract or  contracts  to  amounts  provided  in 
advance  in  appropriation  Acts. 

Sec.  203.  (a)  There  are  authorized  to  be 
appropriated  to  the  Department  of  Com- 
merce to  enable  the  National  Oceanic  and 
Atmospheric  Administration  to  carry  out  its 
climate  and  air  quality  research  duties 
under  law,  $51,000,000  for  fiscal  year  1989. 
Moneys  appropriated  pursuant  to  this  au- 
thorization shall  be  used  to  fund  those 
duties  relating  to  climate  and  air  quality  re- 
search specified  by  the  Act  of  1890,  the  Act 
of  1947.  and  any  other  law  involving  such 
duties.  Such  duties  include  the  interannual 
and  seasonal  climate  research,  long-term  cli- 
mate and  air  quality  research,  and  the  Na- 
tional Climate  Program. 

(b)  Of  the  sums  authorized  under  subsec- 
tion (a)  of  this  section,  $3,238,000  for  fiscal 
year  1989  are  authorized  to  be  appropriated 
for  the  activities  under  the  National  Cli- 
mate Program  Act  (15  U.S.C.  2901  et  seq.). 

(c)  Of  the  sums  authorized  under  subsec- 
tion (a)  of  this  section,  $12,000,000  for  fiscal 
year  1989  are  authorized  to  be  appropriated 
to  establish  a  program  for  the  purposes  of 
studying  climate  and  global  change.  Such 
program  shall  augment  and  integrate  exist- 
ing programs  of  the  National  Oceanic  and 
Atmospheric  Administration  and  shall  in- 
clude global  observations,  monitoring,  and 
data  and  information  management  relating 
to  the  study  of  changes  In  the  Earth's  cli- 
matic system,  fundamental  research  on  crit- 
ical oceanic  and  atmospheric  processes,  and 
climate  prediction  and  diagnostics. 

Sec.  204.  There  are  authorized  to  be  ap- 
propriated to  the  Department  of  Commerce 
to  enable  the  National  Oceanic  and  Atmos- 
pheric Administration  to  carry  out  its  at- 
mospheric research  duties  under  law. 
$44,000,000  for  fiscal  year  1989.  Moneys  ap- 
propriated pursuant  to  this  authorization 
shall  be  used  to  fund  those  duties  relating 
to  atmospheric  research  specified  by  the  Act 
of  1890  and  by  any  other  law  involving  such 
duties.  Such  duties  include  research  for  dr 
veloping  improved  production  capabilities 
for  atmospheric  processes,  as  well  a.s  .sohir 
terrestrial  services  and  researcli. 

Sec.  205.  (a)  There  are  authori/vd  to  N- 
appropriated  to  the  Depart  m«M»i  of  I'om 
merce  to  enable  the  National  t'»«'f!Miii-  aiut 
Atmospheric  Adminislratioi)  to  i-itrry  out  it.o 
satellite  observing  .sy.stcm.'i  dulios  iiiutci  \%\k 
$383,000,000  for  fi.s<iil  yinr  !«>«!»  Monr\N  »\^ 
propriatt'd  piirsnaiil  to  tlil.s  stiit hou9«( t,\r. 
shall  b«>  u.srd  lo  fuiul  Ihosr  itiilirs  irUtuit 
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to  data  and  Information  services  specified 
by  the  Act  of  1890  and  by  any  other  law  In- 
volving such  duties.  Such  duties  include 
spacecraft  procurement,  launch,  and  associ- 
ated ground  station  system  changes  involv- 
ing polar  orbiting  and  geostationary  envi- 
ronmental satellites  and  land  remote-sens- 
ing satellites,  as  well  as  the  operation  of 
such  satellites. 

(b)  The  authorization  provided  for  under 
subsection  (a)  of  this  section  shall  be  in  ad- 
dition to  moneys  authorized  under  the  Land 
Remote-Sensing  Commercialization  Act  of 
1984  (15  U.S.C.  4201  et  seq.)  for  the  purpose 
of  carrying  out  such  duties  relating  to  satel- 
lite observing  systems. 

Sec.  206.  There  are  authorized  to  be  ap- 
propriated to  the  Department  of  Commerce 
to  enable  the  National  Oceanic  and  Atmos- 
pheric Administration  to  carry  out  its  data 
and  Information  services  duties  under  law 
$25,000,000  for  fiscal  year  1989.  Moneys  ap- 
propriated pursuant  to  this  authorization 
shall  be  used  to  fund  those  duties  relating 
to  data  and  information  services  specified 
by  the  Act  of  1890  and  by  any  other  law  in- 
volving such  duties.  Such  duties  include  cli- 
mate data  services,  ocean  data  services,  geo- 
physical data  services,  and  environmental 
assessment  and  information  services. 

Sec.  207.  (a)  The  Secretary  shall  prepare 
and  submit  to  the  Congress,  not  later  than 
90  days  after  the  date  of  enactment  of  this 
Act,  a  10-year  strategic  plan  for  the  compre- 
hensive modernization  of  the  National 
Weather  Service.  The  strategic  plan  shall 
set  forth  basic  service  improvement  objec- 
tives of  the  modernization  as  well  as  the 
critical  new  technological  components  and 
the  associated  operational  changes  neces- 
sary to  fulfill  the  objectives  of  weather  and 
flood  warning  service  improvements. 

(b)  The  Secretary  shall  prepare  and 
submit  to  the  Congress,  by  the  begiiming  of 
the  fiscal  year  immediately  following  the 
fiscal  year  in  which  the  strategic  plan  re- 
quired by  subsection  (a)  of  this  section  is 
submitted,  a  National  Implementation  Plan 
for  modernization  of  the  National  Weather 
Service.  The  National  Implementation  Plan 
shall  set  forth  the  schedules  for  necessary 
actions  to  accomplish  the  objectives  de- 
scribed in  the  strategic  plan,  and  the  Na- 
tional Implementation  Plan  shall  include— 

(1)  detailed  requirements  for  new  technol- 
ogies, facilities,  staffing  levels,  and  funding, 
for  each  of  the  two  fiscal  years  immediately 
following  the  fiscal  year  in  which  such  Na- 
tional ImplemenUtion  Plan  is  submitted,  in 
accordance  with  the  overall  schedule  for 
modernization; 

(2)  special  measures  to  test,  evaluate,  and 
demonstrate  key  elements  of  the  modern- 
ized National  Weather  Service  operations 
prior  to  national  implementation,  including 
a  multistation  operational  demonstration 
which  tests  the  performance  of  all  compo- 
nents of  the  modernization  in  an  integrated 
manner  for  a  sustained  period;  and 

(3)  detailed  plans  and  funding  for  meteor- 
ological research  to  be  accomplished  under 
this  title  to  assure  that  new  techniques  in 
forecasting  will  be  developed  to  utilize  the 
new  technologies  being  implemented  in  the 
modernization. 

(c)  The  Secretary  shall  submit  a  revised 
National  Implementation  Plan  to  the  Con- 
gress at  the  beginning  of  each  successive 
fiscal  year  after  the  fiscal  year  in  which  the 
initial  National  Implementation  Plan  is  sub- 
mitted. 

<dj  In  reviewing  and  revising  the  National 
Implementation  Plan,  the  Secretary  shall 
consult,  as  appropriate,  with  other  Federal 
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and  public  agencies  responsible  for  provid- 
ing or  utilizing  weather  services. 

Sec.  208.  (a)  The  Secretary  shaU  not  close, 
consolidate,  automate,  or  relocate  any 
Weather  Service  Office  or  Weather  Service 
Forecast  Office  except  In  accordance  with 
this  section. 

<b)  The  Secretary  may  not  close,  consoli- 
date, automate,  or  relocate  any  such  office 
unless  the  Secretary  has  certified  to  the 
Committee  on  Commerce,  Science,  and 
Transportation  of  the  Senate  and  the  Com- 
mittee on  Science,  Space,  and  Technology  of 
the  House  of  RepresenUtives  that  such 
action  will  not  result  in  any  degradation  of 
weather  services  provided  to  the  affected 
area.  Such  certification  shall  include— 

(Da  detailed  comparison  of  the  services 
provided  to  the  affected  area  and  the  serv- 
ices to  be  provided  after  such  action; 

(2)  any  recent  or  expected  modernization 
of  National  Weather  Service  operations 
which  will  enhance  services  in  the  affected 
area;  and 

(3)  evidence,  based  upon  operational  dem- 
onstration of  modernized  National  Weather 
Service  operations,  which  supports  the  con- 
clusion that  no  degradation  in  services  will 
result  from  such  action. 

Sec.  209.  (a)  Except  as  otherwise  provided 
in  this  section,  the  Secretary  is  authorized 
to  assess  fees,  based  on  fair  market  value, 
for  access  to  envirorunental  data  archived 
by  the  National  Environmental  Satellite, 
Data,  and  Information  Service  of  the  Na- 
tional Oceanic  and  Atmospheric  Administra- 
tion. 

(bKl)  The  Secretary  shall  provide  data  de- 
scribed in  subsection  (a)  to  Federal.  SUte. 
and  local  government  agencies,  to  universi- 
ties, and  to  other  nonprofit  institutions  at 
the  cost  of  reproduction  and  transmission,  if 
such  data  is  to  be  used  for  research  and  not 
for  commercial  purposes. 

(2)  The  Secretary  shall  waive  the  assess- 
ment of  fees  under  subsection  (a)  as  neces- 
sary to  continue  to  provide  data  to  foreign 
governments  and  international  organiza- 
tions on  a  data  exchange  basis  or  as  other- 
wise provided  by  international  agreement. 

(c)  The  initial  schedule  of  any  fees  as- 
sessed under  this  section,  and  any  subse- 
quent amendment  to  such  schedule,  shall  be 
published  by  the  Secretary  in  the  Federal 
Register  at  least  30  days  before  such  fees 
will  take  effect.  The  initial  schedule  shall 
remain  in  effect  without  amendment  for  the 
three-year  period  beginning  on  the  date 
that  fees  under  the  schedule  take  effect. 

(d)  Any  assessment  of  fees  under  this  sec- 
tion shall  meet  the  following  requirements; 

(1)  No  fees  shall  be  assessed  under  this 
section  until  after  September  30,  1989. 

(2)  With  respect  to  the  first  one-year 
period  during  which  the  initial  fee  schedule 
is  in  effect,  fees  shall  be  assessed  at  no  more 
than  one-third  of  the  fair  market  value 
specified  in  subsection  (a). 

(3)  With  respect  to  the  second  one-year 
period  during  which  the  initial  fee  schedule 
is  in  effect,  fees  shall  be  assessed  at  no  more 
than  two-thirds  of  such  fair  market  value. 

(4)  With  respect  to  the  third  one-year 
period  during  which  the  initial  fee  schedule 
is  in  effect,  and  with  respect  to  any  period 
thereafter,  fees  shall  be  assessed  at  no  more 
than  the  full  amount  of  such  fair  market 
value. 

(e)  Fees  coUected  under  this  section  shall 
be  available  to  the  National  Environmental 
Satellite,  Data,  and  Information  Service  for 
expenses  incurred  in  the  operation  of  its 
data  archive  centers. 

(f)  The  Secretary  shall,  not  later  than  90 
days  after  the  date  of  enactment  of  this  Act, 
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submit  to  the  Committee  on  Commerce  Sci- 
ence, and  Transporution  of  the  Senate  and 
the  Committee  on  Science,  Space,  and  Tech- 
nology of  the  House  of  RepresenUtives  a 
report  which  sets  forth— 

(1)  any  plan  of  the  Secretary  for  assessing 
fees  under  this  section.  Including  the  meth- 
odology and  bases  by  which  the  amount  of 
such  fees  shall  be  determined,  and  the  esti- 
mated revenues  therefrom;  and 

(2)  any  plan  of  the  Secretary  for  using 
revenues  generated  from  such  fees,  as  well 
as  other  resources,  to  improve  the  capability 
of  the  National  Environmental  Satellite, 
DaU,  and  Information  Service  to  collect, 
manage,  process,  archive,  and  disseminate 
the  increasing  amounts  of  data  generated 
from  satellites,  radars,  and  other  technol- 
ogies. 

(g)  The  authority  of  the  Secretary  to 
assess  fees  under  this  section  shall  be  in  ad- 
dition to.  and  shall  not  be  construed  to 
limit,  the  authority  under  any  other  law  to 
assess  fees  relating  to  the  environment  daU 
activities  of  the  National  Oceanic  and  At- 
mospheric Administration. 

Sec.  210.  The  Secretary,  in  consultation 
with  the  Secretary  of  State,  the  Administra- 
tor of  the  National  Aeronautics  and  Space 
Administration,  and  appropriate  non-Feder- 
al organizations,  shall  submit  to  the  Com- 
mittee on  Commerce.  Science,  and  Trans- 
portation of  the  Senate  and  the  Committee 
on  Science.  Space,  and  Technology  of  the 
House  of  Representatives  a  plan  to  con- 
struct and  operate  a  worldwide  system  of 
ground-based  remote  sensors  to  monitor  the 
stratospheric  levels  of  chemicals  which  can 
affect  the  level  of  ozone  in  the  stratosphere 
and  to  use  these  results  to  improve  our  un- 
derstanding of  the  possible  changes  In  strat- 
ospheric ozone  that  are  the  consequence  of 
human  activities.  The  plan  shall  include 
time  lines  for  construction  and  operation  of 
the  system,  a  description  of  the  roles  of  the 
National  Oceanic  and  Atmospheric  Adminis- 
tration and  the  National  Aeronautics  and 
Space  Administration.  non-Federal  organi- 
zations, other  nations,  and  international  or- 
ganizations in  constructing  and  operating 
the  system,  and  estimates  of  the  costs  to 
construct  and  operate  the  system.  The  plan 
shall  be  submitted  not  later  than  July  l 
1989.  ' 

Sec.  211.  It  is  the  sense  of  the  Congress 
that  the  global  change  program  represents 
a  significant  opportunity  for  International 
cooperation  and  that  it  is  In  the  best  inter- 
est of  the  United  SUtes  to  maintain  a  sepa- 
rate civilian  polar  meteorological  satellite  "■ 
program  to  facilitate  daU  sharing  with  for- 
eign participants  in  the  global  change  pro- 
gram. 

Sec.  212.  None  of  the  funds  authorized 
under  this  title  shall  be  used  to  move  from 
Kansas  City.  Missouri,  the  National  Weath- 
er Service  Training  Center  currently  located 
at  Kansas  City,  nor  to  close  such  Center. 

Sec.  213.  For  the  purposes  of  this  title,  the 
term— 

(1)  "Act  of  1890"  means  the  Act  entitled 
"An  Act  to  increase  the  efficiency  and 
reduce  the  expenses  of  the  Signal  Corps  of 
the  Army,  and  to  transfer  the  Weather 
Bureau  to  the  Department  of  Agriculture", 
approved  October  1.  1890  (26  Stat.  653);  and 

(2)  "Act  of  1947"  means  the  Act  entitled 
"An  Act  to  define  the  functions  and  duties 
of  the  Coast  and  Geodetic  Survey,  and  for 
other  purposes",  approved  August  6,  1947 
(33U.S.C.  883aetseq.). 

Mr.  HOLLINGS.  Mr.  President,  the 
amendment  that  I  am  proposing  is  co- 
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sponsored  by  the  ranking  member  of 
the  Senate  Commerce  Committee.  It 
would  incorporate  authorization  of 
fiscal  year  1989  appropriations  for  the 
atmospheric  and  satellite  activities  of 
the  National  Oceanic  and  Atmospheric 
Administration  into  the  pending 
NASA  authorization  bill.  I  have 
checked  this  amendment  with  our 
House  counterparts,  and  they  agree  to 
this  approach. 

Mr.  President,  last  year,  the  House 
and  Senate  committees  were  unable  to 
resolve  their  differences  regarding  a  2- 
year  NOAA  authorization  bill,  primari- 
ly due  to  disagreements  over  the  fiscal 
year  1989  authorization  of  appropria- 
tions. Consequently,  there  was  no 
fiscal  year  1988  authorization  bill  for 
the  NOAA  atmospheric  and  satellite 
program.  I  believe  that  the  amend- 
ment before  us  today  represents  a  pru- 
dent solution  to  those  past  differences 
and  lays  out  a  reasonable  blueprint  for 
NOAA  in  fiscal  year  1989. 

The  proposed  amendment  author- 
izes establishment  of  an  NOAA  pro- 
gram in  climate  and  global  change. 
This  initiative  has  been  supported  by 
the  administration  and  builds  upon 
ongoing  NOAA  responsibilities  to  mon- 
itor the  oceans  and  atmosphere, 
manage  environmental  information, 
and  improve  climate  prediction.  Ele- 
ments of  the  program  will  include: 
First,  global  observations,  monitoring, 
and  data  management;  second,  funda- 
mental research  on  critical  oceanic 
and  atmospheric  processes;  and  third, 
climate  prediction  and  diagnostics.  Un- 
derstanding the  effect  of  human  ac- 
tivities on  the  global  habitat  has 
become  an  issue  of  increasing  public 
concern  in  recent  months.  I  am  confi- 
dent that  the  proposed  NOAA  pro- 
gram can  make  an  important  contribu- 
tion to  addressing  that  concern. 

On  a  related  matter,  the  amendment 
expresses  the  sense  of  the  Congress 
that  the  study  of  global  change  pro- 
vides a  significant  opportunity  for 
international  cooperation,  and  that 
our  national  interest  lies  in  maintain- 
ing civilian  meteorological  satellite 
programs  to  facilitate  data-sharing 
among  researchers  worldwide. 

In  addition,  the  amendment  contains 
provisions  from  the  House-passed  bill 
which  are  acceptable  to  the  Commit- 
tee. These  provisions  would  require  de- 
velopment of  a  modernization  plan  for 
the  National  Weather  Service  and 
ensure  that  closure,  automation  or  re- 
location of  NWS  field  offices  would 
not  diminish  the  services  provided  to 
an  area.  The  amendment  also  calls  for 
a  plan  to  construct  and  operate  a 
ground-based  stratospheric  monitoring 
system.  Fiiudly,  it  would  provide  au- 
thority to  assess  fees  for  commercial 
users  of  environmental  data. 

In  simunary.  I  feel  that  this  lan- 
guage defines  a  comprehensive  and 
reasonable  NOAA  program  for  the  up- 


coming fiscal  year,   and  I  urge  the 
adoption  of  the  amendment. 

Mr.  DANPORTH.  I  would  like  to  re- 
iterate the  remarks  of  the  distin- 
guished chairman  of  the  Commerce 
Committee  and  to  indicate  my  support 
of  the  proposed  amendment. 

Mr.  RIEGLE.  Mr.  President,  the  dis- 
tinguished chairman  of  the  Senate 
Commerce  Committee's  amendment 
has  been  cleared  on  both  sides  of  the 
aisle,  and  I  am  pleased  to  accept  this 
amendment. 

Mr.  HOLLINGS.  I  thank  the  distin- 
guished chairman  of  the  Science, 
Technology,  and  Space  Subcommittee. 
Mr.  President,  at  this  point,  I  would 
ask  that  a  chart  outlining  the  break- 
down of  the  NOAA  authorization 
amendment  be  included  in  the  Record, 
as  well  as  a  section-by-section  analysis 
of  the  amendment. 

The  PRESIDING  OFFICER.  With- 
out objection  it  is  so  ordered. 
(See  Exhibit  1.) 

Mr.  PRESSLER.  I  would  like  to  indi- 
cate that  the  distinguished  Senator's 
amendment  is  acceptable  and  that  I 
am  personally  supportive  of  many  of 
the  programs  included  in  the  fiscal 
year  1989  NOAA  authorization  bill.  In 
particular,  I  would  like  to  point  out 
that  the  EROS  Data  Center  in  South 
Dakota  is  the  data  archive  for  the  Na- 
tion's land  remote  sensing  program 
and  a  critical  link  in  a  comprehensive 
global  change  program.  This  commit- 
tee has  long  recognized  the  important 
role  of  the  EROS  Data  Center 
through  the  authorization  process,  as 
it  does  again  this  year.  The  data  proc- 
essing and  archiving  work  done  at  the 
Center  will  assume  even  greater  im- 
portance in  the  future  as  the  global 
change  research  programs  of  NOAA, 
NASA,  and  other  agencies  expand  in 
scope.  I  also  expect  the  Center  to 
assume  a  primary  role  in  the  facilita- 
tion of  international  data-sharing  re- 
ferred to  by  the  distinguished  chair- 
man of  the  Commerce  Committee. 

Mr.  HOLLINGS.  I  thank  the  distin- 
guished ranking  member  of  the  Sci- 
ence, Technology,  and  Space  Subcom- 
mittee. 

Exhibit  i 
Title     II— Authorization    of    Appropria- 
tions POR  Atmospheric  Programs  of  the 
National  Oceanic  and  Atmospheric  Ad- 
ministration 

section-by-section  analysis 
Section  201— National  Weather  Service 
Operations  and  Research.— This  section  au- 
thorizes $279,000,000  for  FY  1989  for  the 
operations  and  research  duties  of  the  Na- 
tional Weather  Service  (NWS).  The  funds 
authorized  support  public  warnings  and 
forecast  activities  of  a  meteorological,  hy- 
drological,  and  oceanographic  character,  as 
well  as  the  applied  research  underlying 
these  activities.  The  FY  1989  sum  Includes 
funding  for  activities  requested  by  the  Ad- 
ministration, and  for  restorations  of  pro- 
posed reductions  for  the  following:  NWS 
management,  agricultural  and  fruit  frost 
warnings,  fire  weather  services,  flood  warn- 


ing and  data  buoy  systems,  and  employee 
training  for  new  NWS  technology. 

Section  202— NWS  Systems  Acquisition.— 
This  section  authorizes  $98,500,000  for  FY 
1989  for  the  development,  acquisition,  and 
implementation  of  major  NWS  public  warn- 
ing and  forecast  systems.  The  FY  1989  au- 
thorization applies  to  three  new  technology 
systems:  the  next  generation  doppler  radar 
(NEXRAD)  program,  which  is  a  joint  pro- 
gram with  the  Federal  Aviation  Administra- 
tion (FAA)  and  U.S.  Air  Force;  the  Auto- 
mated Surface  Observing  System  (ASOS), 
sponsored  Jointly  with  FAA;  and  the  Ad- 
vanced Weather  Interactive  Processing 
System  (AWIP8),  an  Information  manage- 
ment and  display  system  which  will  Inte- 
grate satellite  and  radar  data  for  the  first 
time. 

The  support  levels  provided  for  NEXRAD 
and  ASOS  are  consistent  with  the  require- 
ments set  forth  in  the  administration's 
budget  submission  for  NOAA.  By  contrast, 
the  administration  has  proposed  to  termi- 
nate funding  for  AWIPS.  and  to  extend 
NWS's  current  data  processing  system.  Au- 
tomation of  Field  Operations  and  Services 
(AFOS),  until  a  less  expensive  replacement 
Is  developed.  This  proposal  has  raised  con- 
cerns, however,  because  the  AFOS  system  is 
based  on  obsolete  technologies,  and  mainte- 
nance components  are  no  longer  commer- 
cially available.  In  addition,  the  AFOS 
system  lacks  the  capacity  to  handle  the  in- 
creased flow  of  information  from  new 
radars,  satellites,  and  ground  observation 
systems.  Recognizing  that  replacement  of 
AFOS  is  essential  to  the  success  of  the  mod- 
ernization effort,  funds  for  AWIPS  are  au- 
thorized at  the  FY  1988  level.  Finally,  this 
section  authorizes  the  multiyear  procure- 
ment of  information  processing  and  tele- 
conununications  services  In  connection  with 
the  AWIPS  program. 

Section  203— Climate  and  Air  Quality  Re- 
search.— This  section  authorizes  $51,000,000 
for  FY  1989  for  NOAAs  climate  and  air 
quality  research  activities.  These  activities 
are  carried  out  by  the  Office  of  Oceanic  and 
Atmospheric  Research  (OAR)  and  include 
studies  of  tropical  ocean  and  global  atmos- 
phere interactions,  trace  gases  which  con- 
tribute to  greenhouse  warming,  and  global 
climate  change.  The  authorization  covers 
the  administration  request  for  the  subactiv- 
ity,  restoration  and  enhancement  of  funding 
for  the  regional  climate  centers,  and  sup- 
port for  U.S.  participation  in  an  Internation- 
al assessment  of  climate  change.  This  sec- 
tion also  reauthorizes  the  National  Climate 
Program  Act,  providing  $3,238,000  for  FY 
1989  from  within  the  overall  authorizations 
for  the  climate  and  air  quality  research  sub- 
activity.  Finally,  this  section  earmarks 
$12,000,000  of  the  FY  1989  authorization  for 
establishment  of  a  NOAA  climate  and 
global  change  program. 

Section  204— Atmospheric  Programs.- 
This  section  authorizes  $44,000,000  for  FY 
1989  for  NOAA's  atmospheric  research  ac- 
tivities carried  out  by  OAR.  These  activities 
include  research  to  develop  Improved  pre- 
dictive capabilities  for  atmospheric  process- 
es, as  well  as  solar  terrestrial  services  and 
research.  The  FY  1989  authorization  In- 
cludes the  funding  requested  by  the  Admin- 
istration, restoration  of  reductions  from  the 
FY  1988  funding  levels,  and  modest  en- 
hancements In  severe  storm  research  pro- 
grams. 

Section  20S— Satellite  Observing  Sys- 
teTTW.— This  section  authorizes  $408,000,000 
for  FY  1989  to  the  National  Environmental 
Satellite    Data    and    Information    Service 
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(NESDIS)  for  activities  related  to  NOAA 
satellite  observing  systems.  These  activities 
Include  spacecraft  procurement,  launch,  and 
associated  ground  station  system  changes 
Involving  polar-orbiting  and  geostationary 
weather  satellites  and  land  remote-sensing 
sateUites.  The  operation  of  these  satellite 
systems  is  also  Included  within  this  subac- 
tivity. 

The  FY  1989  authorization  covers  the  ad- 
ministration request  for  launch  and  space- 
craft procurement  and  satellite  operations. 
In  addition,  the  authorization  includes 
funds  to  continue  operating  Landsats  4  and 
5  (which  have  lasted  beyond  their  anticipat- 
ed lifetimes),  and  to  continue  development 
and  procurement  of  NOAA-PORT,  the 
NESDIS  counterpart  of  AWIPS.  Funding  is 
also  authorized  to  initiate  the  Earth  Re- 
sources Observation  Systems  (EaiOS)  data 
archive  contemplated  in  section  602(b)  of 
the  Land  Remote-Sensing  Satellite  Act  of 
1984.  Landsat  commercialization  is  not  in- 
cluded in  this  amendment,  since  it  has  al- 
ready been  authorized  under  the  1984  Act. 

Section  206— Environmental  Data  Man- 
agement SvitcTTL— This  section  authorizes 
$25,000,000  for  FY  1989  for  the  environmen- 
tal data  and  information  services  of 
NESDIS.  The  main  areas  of  activity  are  cli- 
matic data  services,  ocean  data  services,  geo- 
physical data  services,  and  environmental 
assessment  and  information  services.  The 
FY  1989  authorization  includes  the  Admin- 
istration's request  for  this  subactivity.  It 
also  contains  funding  to  upgrade  the  cur- 
rent data  management  system  for  storage 
and  retrieval  of  the  data  produced  by  the 
next  generation  of  NOAA  radars  and  satel- 
lites that  will  be  coming  on  line  in  the  next 
few  years. 

Section  207— NWS  Modernization  Plan.— 
Over  the  next  five  years,  the  NWS  will 
spend  millions  of  dollars  to  replace  outdated 
and  obsolete  weather  equipment  and  tech- 
nologies. This  section  requires  that  the  Sec- 
retary of  Conunerce  develop  a  comprehen- 
sive ten-year  plan  which  establishes  mod- 
ernization objectives,  including  necessary 
operational  changes  and  technological  com- 
ponents, to  improve  our  national  weather 
forecast  and  warning  system.  In  addition, 
this  section  requires  submission  to  Congress 
of  an  annual  implementation  plan  to  ensure 
that  timely  information  is  available  regard- 
ing any  changes  in  the  funding,  staff  levels, 
facilities,  and  technologies  needed  to  carry 
out  modernization.  The  plan  would  identify 
research  needs  and  provide  for  testing  and 
evaluation  of  any  new  components  before 
they  are  incorporated  into  NWS  operations. 
Section  208— Closure,  Automation  or  Relo- 
cation of  Field  Offices.— This  section  re- 
quires a  certification  from  the  Secretary  of 
Commerce  prior  to  closing,  consolidating, 
automating,  or  relocating  any  weather  serv- 
ice field  office.  The  purpose  of  the  certifica- 
tion is  to  ensure  that  NWS  modernization 
will  not  diminish  the  services  provided  to  an 
area  by  existing  weather  service  offices.  The 
Secretary  will  report  to  Congress  regarding 
anticipated  changes  in  field  office  oper- 
ations, compare  services  provided  before 
and  after  such  changes,  and  certify  that  no 
degradation  of  services  will  result. 

Section  209— Data  Center  User  Fees.— This 
section  provides  the  Secretary  of  Commerce 
with  authority  to  assess  fees  for  commercial 
users  of  environmental  data.  Such  fees 
would  be  phased  in  over  a  three-year  period 
and  would  be  used  to  support  and  upgrade 
environmental  data  management  programs. 
The  section  requires  submission  of  a  plan  to 
Congress  which  describes  (1)  methods  for 
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assessing  fees  based  on  a  fair  market  value, 
and  (2)  how  revenues  generated  could  be 
used  to  improve  data  management  capabili- 
ties. 

Section  210— Ground-based  Stratospheric 
MonitoHng.—The  Montreal  Protocol  on 
Substances  which  Deplete  the  Ozone  Layer 
is  an  international  agreement  which  was 
ratified  by  the  United  States  last  winter. 
Among  its  provisions,  the  Protocol  calls  for 
atmospheric  monitoring  to  determine  appro- 
priate reductions  in  production  of  ozone-de- 
stroying chemicals.  This  section  would  re- 
quire the  Secretary  of  Commerce,  in  consul- 
tation with  the  Secretary  of  State  and  the 
NASA  Administrator,  to  develop  a  plan  to 
carry  out  this  mandate.  The  plan  would  pro- 
vide for  constructing  and  operating  a  world- 
wide system  of  ground-based  remote  sensors 
to  monitor  the  chemicals  which  are  impor- 
tant for  understanding  changes  in  strato- 
spheric ozone. 

Section  211— Sense  of  Congress  Resolu- 
tion.—This  section  expresses  the  sense  of 
the  Congress  that  the  global  change  pro- 
gram represents  a  significant  opportunity 
for  international  cooperation  and  that  it  is 
in  the  best  interest  of  the  United  States  to 
maintain  a  separate  civilian  polar  meteoro- 
logical satellite  program  to  facilitate  data- 
sharing  with  foreign  participants  in  this 
program. 

Section  212— National  Weather  Service 
Training  Center.— This  section  prohibits  the 
use  of  any  of  the  funds  authorized  to  be  ap- 
propriated under  this  title  to  move  or  close 
the  National  Weather  Service  Training  Fa- 
cility in  Kansas  City,  Missouri. 

Section  213— Definitions.— This  sections 
defines  short  titles  for  two  Acts  referred  to 
in  the  amendment. 

NOAA  SATELLITE  AND  ATMOSPHERIC  PROGRAM  BUDGET 
SPREAD  SHEET  FOR  FISCAL  YEAR  1989 

[In  miltKins  ot  iMIirs] 
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EROS  Data  Center 


Environmental  Data  Management  System 
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0  200 
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■  Due  to  rounding  the  numbers  do  not  add 
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Mr.  PRESSLER.  Mr.  President,  the 
Senate  Committee  on  Commerce,  Sci- 
ence, and  Transportation  has  worked 
dUigently  to  develop  this  legislation  to 
reauthorize  NASA  for  fiscal  year  1989. 
As  the  ranking  Republican  member  of 
the  Subcommittee  on  Science,  Tech- 
nology, and  Space,  I  am  pleased  to 
support  this  bill  as  it  establishes  the 
framework  for  future  exploration  of 
space  and  provides  for  an  effective  in- 
vestment in  aerospace  technology.  I 
believe  that  such  an  investment  is  a 
wise  expenditure,  since  this  country 
remains  a  world  leader  in  this  field.  It 
is  important  to  maintain  this  position 
of  leadership  in  the  world  as  the  aero- 
space industry  contributes  favorably 
to  this  Nation's  balance  of  trade. 

Mr.  President,  I  believe  that  this 
country  must  commit  itself  and  the 
necessary  resources  to  an  energetic 
and  active  space  program.  We  must 
avoid  the  trap  of  second-guessing  the 
value  of  this  investment.  The  space 
program  produces  new  technologies 
that  improve  the  quality  of  life  for  all. 
The  handicapped  are  now  able  to  drive 
cars  with  controls  developed  for  use  in 
the  space  program.  Computers  have 
developed  rapidly  and  now  are  an  in- 
dispensable part  of  our  lives.  These 
and  thousands  of  other  technologies 
are  spinoff  benefits  from  the  space 
program. 

The  Soviet  Union  continues  to  make 
great  progress  in  the  area  of  space  ex- 
ploration. The  Mir,  the  Soviet  version 
of  the  space  station,  is  fully  operation- 
al. And.  while  it  does  not  possess  the 
same  capabilities  of  our  proposed 
space  station,  the  Soviets  are  now  uti- 
lizing the  Mir.  This  bill  authorizes 
$867  million  for  the  space  station.  This 
funding  is  essential  to  the  continued 
vitality  of  our  space  program  as  the 
station  is  the  key  to  a  return  mission 
to  the  Moon  or  any  effort  to  travel  to 
Mars.  We  must  resolve  not  to  allow 
any  nation  to  surpass  us  in  our  efforts 
to  explore  space.  Moreover,  this  coun- 
try has  entered  into  agreements  with 
the  Governments  of  Japan,  Canada, 
and  a  group  of  Western  European  na- 
tions concerning  the  deployment  and 
use  of  the  space  station.  I  look  forward 
to  reviewing  these  agreements  and 
working  with  our  international  part- 
ners. 

Mr.  President,  this  legislation  au- 
thorizes the  appropriation  of  $11.1  bil- 
lion, which  is  approximately  1  percent 
of  the  Federal  budget.  In  the  1960's, 
this  Nation  committed  itself  to  pre- 
eminence in  space.  At  that  time. 
NASA's  share  of  the  budget  far  ex- 
ceeded what  is  proposed  today.  This 
bill  reflects  the  best  efforts  of  the 
Commerce  to  provide  the  necessary  re- 
sources for  a  vital  space  program.  At 
the  same  time,  however,  this  bill  ac- 
knowledges the  very  real  fiscal  con- 
straints  within   which   the   Congress 


21228 


CONGRESSIONAL  RECORD— SENATE 


August  9,  1988 


must  exist.  I  urge  my  colleagues  to 
support  this  legislation  today. 

Mr.  DANPORTH.  Mr.  President,  I 
am  pleased  to  support  S.  2209,  legisla- 
tion to  reauthorize  NASA  for  fiscal 
year  1989.  This  bill  reflects  the  Com- 
merce Committe's  position  that  we 
must  continue  to  explore  space  and  de- 
velop new  technologies  in  aeronautics, 
a  field  in  which  the  United  States  is 
an  international  leader.  Mr.  President, 
this  legislation  authorizes  the  expendi- 
ture necessary  to  maintain  our  leader- 
ship in  both  the  exploration  of  space 
and  development  of  aeronautics  tech- 
nology. 

This  legislation  authorizes  the  ap- 
propriation of  $11.1  billion  for  fiscal 
year  1989.  This  amount,  which  is  less 
than  the  President's  request,  is  ap- 
proximately 1  percent  of  the  overall 
budget.  By  contrast,  the  Space  Pro- 
gram accoimted  for  nearly  4  percent 
of  the  overall  budget  during  the 
1960's.  The  program  authorized  in  this 
bill  strikes  a  balance  between  the 
budget  constraints  facing  the  Congress 
and  the  need  to  maintain  a  strong 
space  program. 

The  centerpiece  of  NASA's  work  is 
the  space  station.  This  facility,  which 
the  Soviets  possess  currently  on  a 
much  smaller  scale,  will  provide  this 
country  with  a  permanent  manned 
presence  in  space.  The  possibilities  of 
this  program  appear  limitless. 

The  scientific  community  is  most  en- 
thusiastic about  the  potential  technol- 
ogies for  the  life  sciences  in  a  micro- 
gravity  environment.  Permanent 
access  to  such  an  environment  is  the 
key  to  further  scientific  break- 
throughs. We  are  still  experiencing 
the  spinoff  benefits  from  the  Space 
Program  activities  in  the  1960's,  such 
as  implantable  heart  assist  devices  or 
drive  controls  for  handicapped  drivers. 
We  will  continue  to  enjoy  the  benefits 
of  similar  innovations  well  into  the 
next  century  provided  we  maintain  a 
strong  space  program. 

Many  now  discuss  the  possibility  of  a 
return  trip  to  the  Moon  or  a  mission 
to  Mars.  The  space  station  will  provide 
the  base  from  which  to  operate  any 
mission  to  Mars.  This  station  is  also 
essential  as  we  learn  about  man's  abili- 
ty to  stay  in  space  for  the  extended 
time  period  necessary  to  reach  Mars. 

I  would  like  to  commend  the  Depart- 
ment of  State  and  NASA  for  their  ef- 
forts in  negotiating  memoranda  of  un- 
derstanding. MOU's  and  intergovern- 
mental agreements,  IGA,  on  the  space 
station  witli  the  Governments  of 
Europe.  Canada,  and  Japan.  The  IGA 
and  the  MOU's  reflect  an  internation- 
al consensus  on  the  value  of  this  pro- 
gram. This  working  relationship  with 
our  foreign  partners  is  very  important 
both  to  the  development  and  deploy- 
ment of  the  station  and  to  our  rela- 
tionship with  these  allies.  This  legisla- 
tion establishes  a  framework  for  pro- 
ceeding with  this  important  initiative. 


The  United  States  remains  the  world 
leader  in  aeronautical  technology.  Al- 
though the  aerospace  industry  has  the 
largest  trade  surplus  of  any  domestic 
industry,  the  aeronautics  component  is 
losing  ground  to  foreign  competition. 
This  legislation  provides  increased 
funding  for  aeronautics  research, 
which  will  enable  the  domestic  indus- 
try to  meet  the  foreign  competitive 
challenge. 

This  bill  authorizes  three  important 
new  starts.  First  of  these  is  the  Ad- 
vanced Solid  Rocket  Motor  [ASRM] 
Program.  The  ASRM  will  enable  the 
space  shuttle  to  carry  heavier  pay- 
loads  than  is  currently  possible.  This 
is  important  for  the  deployment  of  the 
space  station. 

Second,  the  Advanced  X-ray  Astro- 
physics Facility  [AXAF].  a  shuttle-de- 
ployed facility  for  x-ray  astronomy, 
holds  great  promise  for  the  scientific 
community.  Finally,  the  Pathfinder 
Program,  which  develops  new  technol- 
ogies for  satellite-based  studies  of  the 
Earth,  a  return  to  the  Moon  or  a  pilot- 
ed mission  to  Mars,  is  an  important 
new  initiative.  These  latter  two 
projects  will  help  develop  the  technol- 
ogies necessary  to  expand  human  pres- 
ence beyond  Earth  orbit,  a  goal  of  the 
President's  national  space  policy. 

Mr.  President.  I  am  confident  that 
we  can  have  a  strong  space  program. 
And.  I  believe  that  we  must  have  one. 
This  country  must  look  to  the  possi- 
bilities that  space  exploration  gives  us. 
It  will  be  costly,  but  I  believe  that  the 
framework  estabished  by  this  legisla- 
tion provides  a  sound  basis  for  pursu- 
ing future  space  policy. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  2828)  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
bill  is  open  to  further  amendment.  If 
there  be  no  further  amendment  to  be 
proposed,  the  question  is  on  agreeing 
to  the  committee  amendment  in  the 
nature  of  a  substitute,  as  amended. 

The  committee  amendment,  in  the 
nature  of  a  substitute,  as  amended, 
was  agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed,  as  follows: 
S.  2209 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "National  Aeronau- 
tics and  Space  Administration  Authoriza- 
tion Act.  1989". 

TITLE  I-AUTHORIZATION  OP  APPRO- 
PRIATIONS FOR  THE  NATIONAL 
AERONAUTICS  AND  SPACE  ADMINIS- 
TRATION 

Sec.  101.  There  is  authorized  to  be  appro- 
priated  to  the  National  Aeronautics  and 


Space  Administration  to  become  available 
October  1.  1988: 

(a)  For  "Research  and  development,"  for 
the  following  programs: 

(1)  Space  station,  $867,400,000; 

(2)  Space  transportation  capability  devel- 
opment. $606,600,000; 

(3)  Physics  and  astronomy,  $761,600,000; 

(4)  Ufe  sciences.  $91,700,000; 

(5)  Planetary  exploration,  $399,000,000; 

(6)  Space  applications.  $628,300,000; 

(7)  Technology  utilization.  $19,100,000; 

(8)  Commercial  use  of  space.  $38,800,000; 

(9)  Aeronautical  research  and  technology, 
$404,200,000; 

(10)  Transatmospheric  research  and  tech- 
nology. $69,400,000; 

(11)  Space  research  and  technology. 
$350,900,000.  of  which  $8,000,000  is  provided 
for  implementation  of  the  national  space 
grant  college  and  fellowship  program  estab- 
lished under  Public  Law  100-147  (101  SUt. 
860); 

(12)  Safety,  reliability  and  quality  assur- 
ance. $22,400,000; 

(13)  Tracking  and  data  advanced  systems. 
$18,800,000; 

(b)  For  "Space  flight,  control  and  data 
communications."  for  the  following  pro- 
grams: 

(1)  Space  shuttle  production  and  oper- 
ational capability.  $1,335,500,000.  of  which 
$88,000,000  is  provided  for  the  advanced 
solid  rocket  motor  program; 

(2)  Space  transportation  operations. 
$2,365,400,000,  including  such  funds  as  may 
be  necessary  to  ensure  the  availability  of 
ammonium  perchlorate  for  the  production 
of  solid  rocket  motors; 

(3)  Space  and  ground  network,  communi- 
cations and  data  systems.  $985,300,000. 

(c)  For  "Construction  of  faciUties."  includ- 
ing land  acquisition,  as  follows: 

(1)  Modifications  to  Processing  Technolo- 
gy Facility  for  Space  Station.  Marshall 
Space  Flight  Center.  $3,700,000; 

(2)  Construction  of  Addition  for  Space 
Systems  Automated  Integration  and  Assem- 
bly Facility,  Johnson  Space  Center. 
$9,200,000; 

(3)  Replacement  of  High  Pressure  Gas 
Storage  Vessels,  National  Space  Technology 
Laboratory.  $3,500,000; 

(4)  Increase  Chiller  Capacity.  LC-39  Utili- 
ty Annex.  Kennedy  Space  Center. 
$2,300,000; 

(5)  Rehabilitation  of  PAD  A.  L-C  39.  Ken- 
nedy Space  Center,  $4,600,000; 

(6)  Refurbish  Atmospheric  Reentry  Mate- 
rials and  Structures  Evaluation  Facility. 
Johnson  Space  Center.  $4,900,000; 

(7)  Modification  for  Advanced  Engine  De- 
velopment, Test  Stand  116.  Marshall  Space 
Flight  Center.  $13,500,000; 

(8)  Modifications  to  Orbiter  Modification 
and  Refurbishment  Facility  (OMRF)  for 
Safing  and  Deservicing.  Kennedy  Space 
Center  $2,800,000; 

(9)  Modification  to  the  X-Ray  Calibration 
Facility  (XRCF).  Marshall  Space  Flight 
Center.  $11,400,000; 

(10)  Consti  uction  of  Auxiliary  Chiller  Fa- 
cility. Johnson  Space  Center.  $7,800,000; 

( 1 1 )  Modernization  of  Space  Environment 
Simulator.  Goddard  Space  Flight  Center. 
$2,800,000: 

(12)  Modifications  for  Utility  Reliability. 
Goddard  Space  Flight  Center.  $3,100,000; 

(13)  Refurbishment  of  25-Foot  Space  Sim- 
ulator. Jet  Propulsion  Laboratory. 
$12,000,000; 

(14)  Repair  and  Modifications  of  12-Foot 
Pressure  Wind  Tunnel.  Ames  Research 
Center,  $36,500,000; 
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(15)  Rehabilitation  and  Modifications  to 
10x10  Supersonic  Wind  Tunnel,  Lewis  Re- 
search Center,  $14,500,000; 

(16)  Refurbishment  to  Hypersonic  Facili- 
ties Complex,  Langley  Research  Center. 
$12,800,000; 

(17)  Refurbishment  of  Electric  Power  Lab- 
oratory, Lewis  Research  Center,  $6,100,000; 

(18)  Construction  of  National  Resource 
Protection  at  various  locations.  $2,600,000; 

(19)  Repair  of  facilities  at  various  loca- 
tions, not  in  excess  of  $750,000  per  project 
$27,000,000; 

(20)  Rehabilitation  and  modification  of  fa- 
cilities at  various  locations,  not  in  excess  of 
$750,000  per  project,  $34,000,000; 

(21)  Minor  construction  of  new  facilities 
and  additions  to  existing  facilities  at  various 
locations,  not  in  excess  of  $500,000  per 
project,  $9,000,000; 

(22)  Environmental  compliance  and  resto- 
ration, $26,000,000;  and 

(23)  Facility  planning  and  design  not  oth- 
erwise provided  for,  $20,000,000. 

Notwithstanding  paragraphs  (1)  through 
(23),  the  total  amount  authorized  by  this 
subsection  shall  not  exceed  $260,100,000. 

(d)  For  "Research  and  program  manage- 
ment," $1,880,000,000; 

(e)  Notwithstanding  the  provisions  of  sub- 
section  (h),   appropriations   authorized    in 
this  title  for  "Research  and  development" 
and  "Space  flight,  control  and  daU  commu- 
nications" may  be  used  for  (1)  any  items  of 
a  capital  nature  (other  than  acquisition  of 
land)  which  may  be  required  at  locations 
other  than  installations  of  the  Administra- 
tion for  the  performance  of  research  and  de- 
velopment contracts,  and  (2)  for  grants  to 
nonprofit  institutions  of  higher  education, 
or  to  nonprofit  organizations  whose  primary 
purpose  is  the  conduct  of  scientific  research, 
for  purchase  or  construction  of  additional 
research  facilities;  and  title  to  such  facilities 
shall  be  vested  in  the  United  States  unless 
the  Administrator  of  the  National  Aeronau- 
tics and  Space  Administration  (hereafter  in 
this  title  referred  to  as  the  "Administrator") 
determines  that  the  national  program  of 
aeronautical  and  space  activities  will  best  be 
served  by  vesting  title  in  any  such  grantee 
institution  or  organization.  Each  such  grant 
shall  be  made  under  such  conditions  as  the 
Administrator   shall    determine    to   be    re- 
quired to  ensure  that  the  United  SUtes  will 
receive  therefrom  benefit  adequate  to  justi- 
fy the  making  of  that  grant.  None  of  the 
funds  appropriated  for  "Research  and  de- 
velopment" and  "Space  flight,  control  and 
data  communications"  pursuant  to  this  title 
may  be  used  in  accordance  with  this  subsec- 
tion for  the  construction  of  any  major  facili- 
ty, the  estimated  cost  of  which,  including 
collateral     equipment,     exceeds     $500,000, 
unless  the  Administrator  or  the  Administra- 
tor's designee  has  notified  the  President  of 
the  Senate  and  the  Speaker  of  the  House  of 
Representatives    and    the    Committee    on 
Commerce,  Science,  and  Transportation  of 
the  Senate  and  the  Committee  on  Science. 
Space,  and  Technology  of  the  House  of  Rep- 
resentatives of  the  nature,  location,  and  es- 
timated cost  of  such  facility. 

(f)  When  so  specified  and  to  the  extent 
provided  in  an  appropriation  Act,  (1)  any 
amount  appropriated  for  "Research  and  de- 
velopment", for  "Space  flight,  control  and 
data  communications",  or  for  "Construction 
of  facilities"  may  remain  available  without 
fiscal  year  limitation,  and  (2)  maintenance 
and  operation  of  facilities,  and  support  serv- 
ices contracts  may  be  entered  into  under  the 
"Research  and  program  management"  ap- 
propriation  for  periods   not   in   excess  of 
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twelve  months  beginning  at  any  time  during 
the  fiscal  year. 

(g)  Appropriations  made  pursuant  to  sub- 
section (d)  may  be  used,  but  not  to  exceed 
$35,000.  for  scientific  consultation  or  ex- 
traordinary expenses  upon  the  approval  or 
authority  of  the  Administrator,  and  the  Ad- 
ministrator's determination  shall  be  final 
and  conclusive  upon  the  accounting  officers 
of  the  Oovemment. 

(h)  Of  the  funds  appropriated  pursuant  to 
subsections  (a),  (b).  and  (d).  not  in  excess  of 
$100,000  for  each  project,  including  collater- 
al equipment,  may  be  used  for  construction 
of  new  facilities  and  additions  to  existing  fa- 
cilities, and  for  repair,  rehabilitation,  or 
modification  of  facilities:  Provided,  That  of 
the  funds  appropriated  pursuant  to  subsec- 
tion (a)  or  (b),  not  in  excess  of  $500,000  for 
each  project,  including  collateral  equip- 
ment, may  be  used  for  any  of  the  foregoing 
for  unforeseen  programmatic  needs. 

Sec.  102.  Authorization  is  granted  where- 
by any  of  the  amounts  prescribed  in  para- 
graphs (1)  through  (23).  of  section  101(c)  of 
this  title— 

(1)  in  the  discretion  of  the  Administrator 
or  the  Administrator's  designee,  may  be 
varied  upward  10  per  centum,  or 

(2)  following  a  report  by  the  Administra- 
tor or  the  Administrator's  designee  to  the 
Committee  on  Conmierce.  Science,  and 
Transportation  of  the  Senate  and  the  Com- 
mittee on  Science,  Space,  and  Technology  of 
the  House  of  Representatives  on  the  cir- 
cumstances of  such  action,  may  be  varied 
upward  25  percent,  to  meet  unusual  cost 
variations,  but  the  total  cost  of  all  work  au- 
thorized under  such  paragraphs  shall  not 
exceed  $260,100,000. 

Sec.  103.  Not  to  exceed  one-half  of  1  per- 
cent of  the  funds  appropriated  pursuant  to 
section  101  (a)  or  (b)  of  this  title  may  be 
transferred  to  and  merged  with  the  "Con- 
struction of   facilities"  appropriation,   and 
when      so      transferred,      together      with 
$10,000,000  of  funds  appropriated  pursuant 
to  section  101(c)  of  this  title  (other  than 
funds  appropriated  pursuant  to  paragraph 
(23)  of  such  section)  shall  be  available  for 
expenditure    to    construct,     expand,     and 
modify  laboratories  and  other  installations 
at  any  location  (including  locations  specified 
in  section  101(c)).  if  (1)  the  Administrator 
determines  that  such  action  is  necessary  be- 
cause of  changes  in  the  national  program  of 
aeronautical  and  space  activities  or  new  sci- 
entific or  engineering  developments,  and  (2) 
the  Administrator  determines  that  deferral 
of  such  action  until  the  enactment  of  the 
next  authorization  Act  would  be  inconsist- 
ent with  the  interest  of  the  Nation  ir.  aero- 
nautical and  space  activities.  The  funds  so 
made  available  may  be  expended  to  acquire, 
construct,  convert,   rehabiliute,   or  install 
permanent  or  temporary  public  works,  in- 
cluding land  acquisition,  site  preparation, 
appurtenances,  utilities,  and  equipment.  No 
portion  of  such  sums  may  be  obligated  for 
expenditure    or    expended    to    construct, 
expand,  or  modify  laboratories  and  other  in- 
stallations unless  a  period  of  thirty  days  has 
passed  after  the  Administrator  or  the  Ad- 
ministrator's designee   has  transmitted   to 
the  President  of  the  Senate  and  the  Speak- 
er of  the  House  of  RepresenUtives  and  to 
the  Committee  on  Commerce.  Science,  and 
Transportation  of  the  Senate  and  the  Com- 
mittee on  Science.  Space,  and  Technology  of 
the    House   of   Representatives    a   written 
report  containing  a  full  and  complete  sUte- 
ment  concerning  (A)  the  nature  of  such  con- 
struction, expansion,  or  modification,  (B) 
the  cost  thereof  including  the  cost  of  any 
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real  esUte  action  perUinlng  thereto,  and 
(C)  the  reason  why  such  construction,  ex- 
pansion, or  modification  is  necessary  in  the 
national  interest. 

Sec.  104.  Notwithstanding  any  other  pro- 
vision of  this  title,  no  amount  appropriated 
pursuant  to  this  title  may  be  used  for  any 
program— 

(1)  deleted  by  the  Congress  from  re- 
quests as  originally  made  either  to  the  Com- 
mittee on  Commerce,  Science,  and  Trans- 
portation of  the  Senate  or  the  Committee 
on  Science,  Space,  and  Technology  of  the 
House  of  Representatives; 

(2)  in  excess  of  the  amount  actually  au- 
thorized for  that  particular  program  by  sec- 
tions 101  (a),  (b),  and  (d);  and 

(3)  which  has  not  been  presented  to  either 
such  Committee, 

unless  a  period  of  thirty  days  has  passed 
after  the  receipt  by  the  President  of  the 
Senate  and  the  Speaker  of  the  House  of 
Representatives  and  each  such  committee 
of  notice  given  by  the  Administrator  or  the 
Administrator's  designee  containing  a  full 
and  complete  statement  of  the  action  pro- 
posed to  be  taken  and  the  facts  and  circum- 
stances relied  upon  in  support  of  Such  pro- 
posed action. 

Sec.  105.  It  is  the  sense  of  the  Congress 
that  it  is  in  the  national  interest  that  con- 
sideration be  given  to  geographical  distribu- 
tion of  Federal  research  funds  whenever 
feasible,  and  that  the  National  Aeronautics 
and  Space  Administration  should  explore 
ways  and  means  of  distributing  ite  research 
and  development  funds  whenever  feasible. 

Sec.  106.  If.  after  evaluation  of  proposals 
received  in  response  to  the  request  for  pro- 
posals for  an  advanced  solid  rocket  motor 
required  by  section  121(b)  of  the  National 
Aeronautics  and  Space  Administration  Au- 
thorization Act  of  1988  (Public  Law  100-147; 
101  Stat.  868),  the  Administrator  determines 
that  it  is  in  the  best  interests  of  the  United 
States  to  select  a  proposal  offering  a  pri- 
vately financed  and  non-Govemment-owned 
production  facility  to  be  constructed  on  a 
Government  or  non-Grovemment  site,  funds 
otherwise  authorized  in  section  101(b)  of 
this  title  for  the  construction  of  a  Govern- 
ment-owned production  facility  on  a  Gov- 
ernment-owned site  shall  be  available,  with- 
out fiscal  year  limitation,  for  that  purpose. 
In  such  event,  the  Administrator  is  author- 
ized, notwithstanding  any  provision  of  law 
to  the  contrary,  to  provide  for  the  payment 
for  contingent  liability  in  excess  of  available 
appropriations  in  the  event  the  Government 
for  its  convenience  terminates  such  con- 
tract, if  any  such  contract  llmite  the  amount 
of  the  payments  that  the  Federal  Govern- 
ment is  allowed  to  make  under  such  con- 
tract to  amounts  to  be  provided  in  advance 
in  appropriation  Acts. 

Sec.  107.  Section  304  of  the  National  Aero- 
nautics and  Space  Act  of  1958  (42  U.S.C. 
2451  et  seq.)  is  amended  by  adding  at  the 
end  the  following  new  subsection: 

"(f)  Under  regulations  to  be  prescribed  by 
the  Administrator  and  approved  by  the  At- 
torney General  of  the  United  SUtes.  those 
officers  and  employees  of  the  Administra- 
tion and  of  its  contractors  and  subcontrac- 
tors authorized  pursuant  to  subsection  (e) 
to  carry  firearms  may  arrest  a  person  with- 
out warrant  for  any  offense  against  the 
United  States  committed  in  their  presence, 
or  for  any  felony  cognizable  under  the  laws 
of  the  United  SUtes  if  they  have  reasonable 
grounds  to  believe  that  such  person  has 
committed  or  is  committing  such  felony.  In- 
dividuals granted  authority  to  arrests  by 
this  subsection  may  exercise  that  authority 
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only  while  guarding  and  protecting  property 
of  the  United  SUtes  under  the  administra- 
tion and  control  of  the  Administration  or 
one  of  its  contractors  or  subcontractors.". 

Sk:.  108.  The  National  Space  Technology 
Laboratories  of  the  National  Aeronautics 
and  Space  Administration  located  in  Bay  St. 
Louis,  Mississippi,  is  named  and  designated 
as  the  "John  C.  Stennis  Space  Center".  Any 
reference  in  a  law,  map,  regulation,  docu- 
ment, record,  or  other  paper  of  the  United 
States  to  such  center  shall  be  held  to  be  a 
reference  to  the  "John  C.  Stennis  Space 
Center". 

Sbc.  109.  No  civil  space  station  authorized 
under  section  lOl(aKl)  of  this  title  may  be 
used  to  carry  or  place  in  orbit  any  nuclear 
weapon  or  any  other  weapon  of  mass  de- 
struction, to  Install  any  such  weapon  on  any 
celestial  body,  or  to  sUtion  any  such 
weapon  in  space  in  any  other  manner.  This 
civil  space  station  may  be  used  only  for 
peaceful  purposes. 

Sbc.  no.  The  Administrator.  In  coordina- 
tion with  the  Secretary  of  Energy,  for  the 
purpose  of  outer  solar  system  exploration, 
may  request  and  receive  such  quantities  of 
nuclear  fuel  as  are  necessary  only  for  the 
specific  mission,  on  terms  and  at  costs  as 
may  be  agreed  upon.  Nothing  in  this  section 
authorizes  the  providing  of  such  nuclear 
fuel  on  those  terms  for  any  other  purpose 
or  its  diversion  for  any  other  use. 

Sbc.  111.  It  is  the  sense  of  the  Senate 
that— 

(1)  the  April  1987  Agreement  between  the 
United  States  of  America  and  the  Union  of 
Soviet  Socialist  Republics  concerning  Coop- 
eration in  the  Exploration  and  Use  of  Outer 
Space  for  Peaceful  Purposes  represents  a 
meaningful  approach  to  cooperative  space 
activities  between  the  United  SUtes  and  the 
Soviet  Union; 

(2)  the  Agreement  presents  a  unique  op- 
portunity to  establish  a  multilateral  work- 
ing group  of  space-faring  nations,  including 
the  Union  of  Soviet  Socialist  Republics,  to 
explore  the  technological  and  procedural 
principles  necessary  to  effect  a  regime  pro- 
viding for  assistance  and  rescue  of  personnel 
In  space,  and  to  ensure  the  effectiveness  of 
such  a  regime,  space-faring  nations  should 
consider  compatible  docking,  communica- 
tions, and  life  support  systems: 

(3)  such  an  international  regime,  modeled 
after  the  successful  Search  and  Rescue  Sat- 
ellite Program  (SARSAT),  would  permit  all 
space-faring  nations  to  reiterate  their  com- 
mitments to  the  1968  Agreement  on  the 
Rescue  of  Astronauts,  the  Return  of  Astro- 
nauts, and  the  Return  of  Objects  Launched 
into  Outer  Space  and  would  extend  to  inci- 
dents of  distress  in  space  the  principles  of 
rescue  universaUy  accepted  with  respect  to 
incidents  of  distress  at  sea  and  in  the  air; 
and 

(4)  the  President  should  promptly  seek 
the  esUblishment  of  a  multilateral  Space 
Rescue  and  Space  Assistance  Working 
Group  to  explore  the  creation  of  such  an 
international  regime  and  the  development 
of  compatible  docking,  communications,  and 
life  support  systems  to  ensure  the  effective- 
ness of  the  regime. 

Sbc.  112.  Section  24  of  the  Commercial 
Space  Launch  Act  (49  App.  U.S.C.  2623)  is 
amended  by  adding  at  the  end  thereof  the 
foUowinr.  "There  is  authorized  to  be  appro- 
priated to  the  Secretary  to  carry  out  this 
Act  $3,827,000  for  fiscal  year  1989.". 

Sic.  113.  (a)  The  Administrator  may.  with- 
out regard  to  section  321  of  the  Act  of  June 
30.  1932  (40  U.S.C.  303b),  and  on  such  terms 
as  the  Administrator  may  deem  to  be  appro- 


priate, lease,  for  a  term  not  to  exceed  99 
years,  real  property  located  at  the  Lewis  Re- 
search Center  in  Cuyahoga  County,  to  the 
State  of  Ohio,  or  a  subdivision  or  agent 
thereof,  or  to  a  corporation  or  foundation 
organized  exclusively  for  educational  or  sci- 
entific purposes  which  is  exempt  from  tax- 
ation under  section  501(c)(3)  of  the  Internal 
Revenue  Code  of  1986  (26  U.S.C.  501(c)(3)). 
or  to  any  other  not-for-profit  entity,  for  the 
purpose  of  the  construction  and  operation 
thereon  of  an  Institute  whose  purpose  Is  the 
conduct  of  aeronautical  and  space  research, 
the  education  and  training  of  aeronautical 
and  space  engineers,  and  the  transfer  of 
aeronautical  and  space  technology  between 
the  United  States  public  and  private  sectors. 
This  lease  shall  be  renewable  for  additional 
periods  in  the  discretion  of  the  Administra- 
tor. 

(b>  Subject  to  the  avaUabillty  of  appro- 
priations therefor,  the  Administrator  may 
enter  into  agreements,  on  such  terms  as  the 
Administrator  may  deem  to  be  appropriate, 
with  the  State  of  Ohio,  or  a  subdivision  or 
agent  thereof,  or  with  a  corporation  or 
foundation  organized  exclusively  for  educa- 
tional or  scientific  purposes  which  is  exempt 
from  taxation  under  section  501(c)(3)  of  the 
Internal  Revenue  Code  of  1986  (26  U.S.C. 
501(c)(3)).  or  to  any  other  not-for-profit 
entity,  pursuant  to  which  the  Administra- 
tion may  provide  administrative,  mainte- 
nance, instructional,  and  other  appropriate 
support,  with  or  without  reimbursement,  to 
an  Institute  whose  purjxwe  is  the  conduct  of 
aeronautical  and  space  research,  the  educa- 
tion and  training  of  aeronautical  and  space 
engineers,  and  the  transfer  of  aeronautical 
and  space  technology  between  the  United 
States  public  and  private  sectors. 

(c)  The  Administrator  may  redelegate  the 
authority  conferred  in  subsections  (a)  and 
(b),  to  such  subordinate  officers  and  em- 
ployees as  the  Administrator  may  designate. 
TITLE  II-AUTHORIZATION  OP  APPRO- 
PRIATIONS FOR  ATMOSPHERIC  PRO- 
GRAMS OF  THE  NATIONAL  OCEANIC 
AND     ATMOSPHERIC     ADMINISTRA- 
TION 

Sec.  201.  There  are  authorized  to  be  ap- 
propriated to  the  Department  of  Commerce 
to  enable  the  National  Oceanic  and  Atmos- 
pheric Administration  to  carry  out  the  oper- 
ations and  research  duties  of  the  National 
Weather  Service  under  law,  $279,000,000  for 
fiscal  year  1989.  Moneys  appropriated  pur- 
suant to  this  authorization  shall  be  used  to 
fund  those  duties  relating  to  National 
Weather  Service  operations  and  research 
specified  by  the  Act  of  1890.  the  Act  of  1947. 
and  any  other  law  involving  such  duties. 
Such  duties  include  meteorological,  hydrolo- 
gical,  and  oceanographlc  public  warnings 
and  forecasts,  as  well  as  applied  research  in 
support  of  such  warnings  and  forecasts. 

Sec.  202.  (a)  There  are  authorized  to  be 
appropriated  to  the  Department  of  Com- 
merce to  enable  the  National  Oceanic  and 
Atmospheric  Administration  to  carry  out  Its 
public  warning  and  forecast  systems  duties 
under  law,  $98,500,000  for  fiscal  year  1989. 
Moneys  appropriated  pursuant  to  this  au- 
thorization shall  be  used  to  fund  those 
duties  relating  to  pubic  warning  and  fore- 
cast systems  specified  by  the  Act  of  1890, 
the  Act  of  1947,  and  any  other  law  involving 
such  duties.  Such  duties  include  the  devel- 
opment, acquisition,  and  implementation  of 
major  public  warning  and  forecast  systems, 
(b)  In  procuring  information  processing 
and  telecommunications  services  of  the  Na- 
tional Oceanic  and  Atmospheric  Administra- 
tion for  the  Advanced  Weather  Interactive 


Processing  System,  the  Secretary  of  Com- 
merce (hereafter  in  this  title  referred  to  as 
the  "Secretary")  may  provide,  in  the  con- 
tract or  contracts  for  such  services,  for  the 
payment  for  contingent  liability  of  the  Fed- 
eral Government  which  may  accrue  in  the 
event  that  the  Government  decides  to  ter- 
minate the  contract  Ijefore  the  expiration  of 
the  multlyear  contract  period.  Such  con- 
tract or  contracts  for  such  services  shall 
limit  the  payments  which  the  Federal  Gov- 
ernment is  allowed  to  make  under  such  con- 
tract or  contracts  to  amounts  provided  in 
advance  in  appropriation  Acts. 

Sec.  203.  (a)  There  are  authorized  to  be 
appropriated  to  the  Department  of  Com- 
merce to  enable  the  National  Oceanic  and 
Atmospheric  Administration  to  carry  out  its 
climate  and  air  quality  research  duties 
under  law,  $51,000,000  for  fiscal  year  1989. 
Moneys  appropriated  pursuant  to  this  au- 
thorization shall  be  used  to  fund  those 
duties  relating  to  climate  and  air  quality  re- 
search specified  by  the  Act  of  1890,  the  Act 
of  1947,  and  any  other  law  involving  such 
duties.  Such  duties  include  the  interannual 
and  seasonal  climate  research,  long-term  cli- 
mate and  air  quality  research,  and  the  Na- 
tional Climate  Program. 

(b)  Of  the  sums  authorized  under  subsec- 
tion (a)  of  this  section,  $3,238,000  for  fiscal 
year  1989  are  authorized  to  be  appropriated 
for  the  activities  under  the  National  Cli- 
mate Program  Act  (15  U.S.C.  2901  et  seq.). 

(c)  Of  the  sums  authorized  under  subsec- 
tion (a)  of  this  section,  $12,000,000  for  fiscal 
year  1989  are  authorized  to  be  appropriated 
to  establish  a  program  for  the  purposes  of 
studying  climate  and  global  change.  Such 
program  shall  augment  and  integrate  exist- 
ing programs  of  the  National  Oceanic  and 
Atmospheric  Administration  and  shall  in- 
clude global  observations,  monitoring,  and 
data  and  information  management  relating 
to  the  study  of  changes  in  the  Earth's  cli- 
matic system,  fundamental  research  on  crit- 
ical (xieanic  and  atmospheric  processes,  and 
climate  prediction  and  diagnostics. 

Sec.  204.  There  are  authorized  to  be  ap- 
propriated to  the  Department  of  Commerce 
to  enable  the  National  Oceanic  and  Atmos- 
pheric Administration  to  carry  out  its  at- 
mospheric research  duties  under  law. 
$44,000,000  for  fiscal  year  1989.  Moneys  ap- 
propriated pursuant  to  this  authorization 
shall  l>e  used  to  fund  those  duties  relating 
to  atmospheric  research  specified  by  the  Act 
of  1890  and  by  any  other  law  involving  such 
duties.  Such  duties  include  research  for  de- 
veloping improved  production  capabilities 
for  atmospheric  processes,  as  well  as  solar- 
terrestrial  services  and  research. 

Sec.  205.  (a)  There  are  authorized  to  be 
appropriated  to  the  Department  of  Com- 
merce to  enable  the  National  Oceanic  and 
Atmospheric  Administration  to  carry  out  its 
satellite  observing  systems  duties  under  law, 
$383,000,000  for  fiscal  year  1989.  Moneys  ap- 
propriated pursuant  to  this  authorization 
shall  be  used  to  fund  those  duties  relating 
to  data  and  Information  services  specified 
by  the  Act  of  1890  and  by  any  other  law  in- 
volving such  duties.  Such  duties  Include 
spacecraft  procurement,  launch,  and  associ- 
ated ground  station  system  changes  Involv- 
ing polar  orbiting  and  geostationary  envi- 
ronmental satellites  and  land  remote-sens- 
ing satellites,  as  well  as  the  operation  of 
such  satellites. 

(b)  The  authorization  provided  for  under 
subsection  (a)  of  this  section  shall  be  in  ad- 
dition to  moneys  authorized  under  the  Land 
Remote-Sensing  Commercialization  Act  of 
1984  (15  U.S.C.  4201  et  seq.)  for  the  purpose 
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of  carrying  out  such  duties  relating  to  satel- 
lite observing  systems. 

Sec.  206.  There  are  authorized  to  be  ap- 
propriated to  the  Department  of  Commerce 
to  enable  the  National  Oceanic  and  Atmos- 
pheric Administration  to  carry  out  its  data 
and  information  services  duties  under  law, 
$25,000,000  for  fiscal  year  1989.  Moneys  ap- 
propriated pursuant  to  this  authorization 
shall  be  used  to  fund  those  duties  relating 
to  data  and  Information  services  specified 
by  the  Act  of  1890  and  by  any  other  law  In- 
volving such  duties.  Such  duties  Include  cli- 
mate data  services,  ocean  data  services,  geo- 
physical data  services,  and  environmental 
assessment  and  Information  services. 

See.  207.  (a)  The  Secretary  shall  prepare 
and  submit  to  the  Congress,  not  later  than 
90  days  after  the  date  of  enactment  of  this 
Act,  a  10-year  strategic  plan  for  the  compre- 
hensive modernization  of  the  National 
Weather  Service.  The  strategic  plan  shall 
set  forth  basic  service  Improvement  objec- 
tives of  the  modernization  as  well  as  the 
critical  new  technological  components  and 
the  associated  operational  changes  neces- 
sary to  fulfill  the  objectives  of  weather  and 
flood  warning  service  Improvements. 

(b)  The  Secretary  shall  prepare  and 
submit  to  the  Congress,  by  the  beginning  of 
the  fiscal  year  immediately  following  the 
fiscal  year  in  which  the  strategic  plan  re- 
quired by  subsection  (a)  of  this  section  is 
submitted,  a  National  Implementation  Plan 
for  modernization  of  the  National  Weather 
Service.  The  National  Implementation  Plan 
shall  set  forth  the  schedules  for  necessary 
actions  to  accomplish  the  objectives  de- 
scribed In  the  strategic  plan,  and  the  Na- 
tional Implementation  Plan  shall  include— 

( 1 )  detailed  requirements  for  new  technol- 
ogies, facilities,  staffing  levels,  and  funding, 
for  each  of  the  two  fiscal  years  immediately 
following  the  fiscal  year  in  which  such  Na- 
tional Implementation  Plan  Is  submitted,  in 
accordance  with  the  overall  schedule  for 
modernization; 

(2)  special  measures  to  test,  evaluate,  and 
demonstrate  key  elements  of  the  modern- 
ized National  Weather  Service  operations 
prior  to  national  Implementation,  Including 
a  multistation  operational  demonstration 
which  tests  the  performance  of  all  compo- 
nents of  the  modernization  In  an  integrated 
maimer  for  a  sustained  period;  and 

(3)  detailed  plans  and  funding  for  meteor- 
ological research  to  be  accomplished  under 
this  title  to  assure  that  new  techniques  In 
forecasting  will  be  developed  to  utilize  the 
new  technologies  being  Implemented  In  the 
modernization. 

(c)  The  Secretary  shall  submit  a  revised 
National  Implementation  Plan  to  the  Con- 
gress at  the  beginning  of  each  successive 
fiscal  year  after  the  fiscal  year  in  which  the 
initial  National  Implementation  Plan  is  sub- 
mitted. 

(d)  In  reviewing  and  revising  the  National 
ImplemenUtion  Plan,  the  Secretary  shall 
consult,  as  appropriate,  with  other  Federal 
and  public  agencies  responsible  for  provid- 
ing or  utilizing  weather  services. 

Sec.  208.  (a)  The  Secretary  shall  not  close, 
consolidate,  automate,  or  relocate  any 
Weather  Service  Office  or  Weather  Service 
Forecast  Office  except  in  accordance  with 
this  section. 

(b)  The  Secretary  may  not  close,  consoli- 
date, automate,  or  relocate  any  such  office 
unless  the  Secretary  has  certified  to  the 
Committee  on  Commerce,  Science,  and 
TransporUtlon  of  the  Senate  and  the  Com- 
mittee on  Science,  Space,  and  Technology  of 
the   House   of   Representatives   that  such 


action  will  not  result  in  any  degradation  of 
weather  services  provided  to  the  affected 
area.  Such  certification  shall  Include— 

(1)  a  detailed  comparison  of  the  services 
provided  to  the  affected  area  and  the  serv- 
ices to  be  provided  after  such  action; 

(2)  any  recent  or  expected  modernization 
of  National  Weather  Service  operations 
which  will  enhance  services  In  the  affected 
area;  and 

(3)  evidence,  based  upon  operational  dem- 
onstration of  modernized  National  Weather 
Service  operations,  which  supports  the  con- 
clusion that  no  degradation  In  services  will 
result  from  such  action. 

Sec.  209.  (a)  Except  as  otherwise  provided 
In  this  section,  the  Secretary  is  authorized 
to  assess  fees,  based  on  fair  market  value, 
for  access  to  environmental  data  archived 
by  the  National  Environmental  Satellite, 
Data,  and  Information  Service  of  the  Na- 
tional Oceanic  and  Atmospheric  Administra- 
tion. 

(b)(1)  The  Secretary  shall  provide  data  de- 
scribed in  subsection  (a)  to  Federal.  State, 
and  local  government  agencies,  to  universi- 
ties, and  to  other  nonprofit  institutions  at 
the  cost  of  reproduction  and  transmission,  if 
such  data  Is  to  be  used  for  research  and  not 
for  commercial  purposes. 

(2)  The  Secretary  shall  waive  the  assess- 
ment of  fees  under  subsection  (a)  as  neces- 
sary to  continue  to  provide  data  to  foreign 
governments  and  international  organiza- 
tions on  a  data  exchange  basis  or  as  other- 
wise provided  by  International  agreement. 

(c)  The  initial  schedule  of  any  fees  as- 
sessed under  this  section,  and  any  subse- 
quent amendment  to  such  schedule,  shall  be 
published  by  the  Secretary  in  the  Federal 
Register  at  least  30  days  before  such  fees 
win  take  effect.  The  Initial  schedule  shall 
remain  in  effect  without  amendment  for  the 
three-year  period  beginning  on  the  date 
that  fees  under  the  schedule  take  effect. 

(d)  Any  assessment  of  fees  under  this  sec- 
tion shall  meet  the  following  requirements: 

(1)  No  fees  shall  be  assessed  under  this 
section  until  after  September  30. 1989. 

(2)  With  respect  to  the  first  one-year 
period  during  which  the  initial  fee  schedule 
is  in  effect,  fees  shall  be  assessed  at  no  more 
than  one-third  of  the  fair  market  value 
specified  in  subsection  (a). 

(3)  With  respect  to  the  second  one-year 
period  during  which  the  Initial  fee  schedule 
is  in  effect,  fees  shall  be  assessed  at  no  more 
than  two-thirds  of  such  fair  market  value. 

(4)  With  respect  to  the  third  one-year 
period  during  which  the  initial  fee  schedule 
is  in  effect,  and  with  respect  to  any  period 
thereafter,  fees  shall  be  assessed  at  no  more 
than  the  full  amount  of  such  fair  market 
value. 

(e)  Fees  collected  under  this  section  shall 
be  available  to  the  National  Environmental 
Satellite.  Data,  and  Information  Service  for 
expenses  Incurred  in  the  operation  of  its 
data  archive  centers. 

(f )  The  Secretary  shall,  not  later  than  90 
days  after  the  date  of  enactment  of  this  Act, 
submit  to  the  Committee  on  Commerce,  Sci- 
ence, and  Transportation  of  the  Senate  and 
the  Committee  on  Science.  Space,  and  Tech- 
nology of  the  House  of  Representatives  a 
report  which  sets  forth— 

(1)  any  plan  of  the  Secretary  for  assessing 
fees  under  this  section,  including  the  meth- 
odology and  bases  by  which  the  amount  of 
such  fees  shall  be  determined,  and  the  esti- 
mated revenues  therefrom;  and 

(2)  any  plan  of  the  Secretary  for  using 
revenues  generated  from  such  fees,  as  well 
as  other  resources,  to  improve  the  capability 
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of   the   National   Environmental   Satellite. 

Data,  and  InformaUon  Service  to  collect, 
manage,  process,  archive,  and  disseminate 
the  increasing  amounts  of  data  generated 
from  satellites,  radars,  and  other  technol- 
ogies. 

(g)  The  authority  of  the  Secretary  to 
assess  fees  under  this  section  shall  be  in  ad- 
dition to,  and  shall  not  be  construed  to 
limit,  the  authority  under  any  other  law  to 
assess  fees  relating  to  the  environmental 
daU  activities  of  the  National  Oceanic  and 
Atmospheric  Administration. 

Sec.  210.  The  Secretary,  in  consultation 
with  the  Secretary  of  State,  the  Administra- 
tor of  the  National  Aeronautics  and  Space 
Administration,  and  appropriate  non-Feder- 
al organizations,  shall  submit  to  the  Com- 
mittee on  Commerce.  Science,  and  Trans- 
portation of  the  Senate  and  the  Committee 
on  Science.  Space,  and  Technology  of  the 
House  of  Representatives  a  plan  to  con- 
struct and  operate  a  worldwide  system  of 
ground-based  remote  sensors  to  monitor  the 
stratospheric  levels  of  chemicals  which  can 
affect  the  level  of  ozone  in  the  stratosphere 
and  to  use  these  results  to  Improve  our  un- 
derstanding of  the  possible  changes  in  strat- 
ospheric ozone  that  are  the  consequence  of 
human  activities.  The  plan  shall  Include 
time  lines  for  construction  and  operation  of 
the  system,  a  description  of  the  roles  of  the 
National  Oceanic  and  Atmospheric  Adminis- 
tration and  the  National  Aeronautics  and 
Space  Administration.  non-Federal  organi- 
zations, other  nations,  and  international  or- 
ganizations In  constructing  and  operating 
the  system,  and  estimates  of  the  costs  to 
construct  and  operate  the  system.  The  plan 
shall  be  submitted  not  later  than  July  1 
1989. 

Sec.  211.  It  is  the  sense  of  the  Congress 
that  the  global  change  program  represents 
a  significant  opportunity  for  international 
cooperation  and  that  it  is  in  the  best  inter- 
est of  the  United  States  to  maintain  a  sepa- 
rate civilian  polar  meteorological  satellite 
program  to  facilitate  data  sharing  with  for- 
eign participants  in  the  global  change  pro- 
gram. 

Sec.  212.  None  of  the  funds  authorized 
under  this  title  shall  be  used  to  move  from 
Kansas  City,  Missouri,  the  National  Weath- 
er Service  Training  Center  currently  located 
at  Kansas  City,  nor  to  close  such  Center. 

Sec.  213.  For  the  purposes  of  this  title,  the 
term— 

(1)  "Act  of  1890"  means  the  Act  entitled 
"An  Act  to  Increase  the  efficiency  and 
reduce  the  expenses  of  the  Signal  Corps  of 
the  Army,  and  to  transfer  the  Weather 
Bureau  to  the  Department  of  Agriculture", 
approved  October  1,  1890  (26  Stat.  653);  and 

(2)  "Act  of  1947"  means  the  Act  entitled 
"An  Act  to  define  the  functions  and  duties 
of  the  Coast  and  Geodetic  Survey,  and  for 
other  purposes",  approved  August  6.  1947 
(33  U.S.C.  883a  et  seq.). 

Mr.  BYRD.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  GARN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


CLARIFYING.  CORRECTIVE,  AND 
CONFHDRMING  AMENDMENTS 

Mr.    BYRD.    Mr.    President,    I    ask 
unanimous  consent   that  the  Senate 
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proceed  to  the  immediate  consider- 
ation of  H.R.  5174.  just  received  from 
the  House.  

The  PRESIDING  OFFICER.  The 
clerk  wiU  sUte  the  biU. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (HJ%.  5174)  to  make  clarifying,  cor- 
rective, and  conforming  amendments  to 
laws  relating  to  Indian  education,  and  for 
other  purposes. 

The  PRESIDING  OFFICER.  The 
bill  will  be  considered  as  having  been 
read  the  second  time  and  the  Senate 
will  proceed  to  its  immediate  consider- 
ation. 

The  Senate  proceeded  to  consider 
the  bill. 

The  PRESIDING  OFFICER.  The 
biU  is  before  the  Senate  and  open  to 
amendment.  If  there  be  no  amend- 
ment to  be  offered,  the  question  is  on 
the  third  reading  and  passage  of  the 
biU. 

The  bill  (H.R.  5174)  was  ordered  to  a 
third  reading,  was  read  the  third  time, 
and  passed. 

Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  PROXMIRE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


The  motion  to  lay  on  the  table  was 
agreed  to. 


NATIONAL  HOSPICE  MONTH 

Mr.  BTRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  the  Judiciary  be  discharged 
from  further  consideration  of  House 
Joint  Resolution  525.    

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered.  The 
clerk  win  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  joint  resolution  (H.J.  Res.  525)  to  desig- 
nate the  month  of  November  1988  as  Na- 
tional Hospice  Month. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  House  Joint  Resolution  525. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

The  Senate  proceeded  to  consider 
the  joint  resolution. 

The  PRESIDING  OFFICER.  The 
joint  resolution  is  before  the  Senate 
and  open  to  amendment.  If  there  be 
no  amendment  to  be  offered,  the  ques- 
tion is  on  the  third  reading  and  pas- 
sage of  the  joint  resolution. 

The  joint  resolution  (H.J.  Res.  525) 
was  ordered  to  a  third  reading,  was 
read  the  third  time,  and  passed. 

The  preamble  was  agreed  to. 

Mr.  BYRD.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  joint 
resolution  was  passed. 

Mr.  GARN.  I  move  to  lay  that 
motion  on  the  table. 


NEUROFIBROMATOSIS 
AWAREINESS  MONTH 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  the  Conunittee  on 
Judiciary  be  discharged  from  further 
consideration  of  H.J.  Res.  417  and  that 
the  Senate  proceed  to  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  joint  resolution  (H.J.  Res.  417)  designat- 
ing May  1989  as  "Neurofibromatosis  Aware- 
ness Month." 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senate  will  proceed 
to  consider  the  joint  resolution. 

The  Senate  proceeded  to  consider 
the  joint  resolution. 

Mr.  DOLE.  I  am  pleased  that  the 
Senate  is  about  to  pass  House  Joint 
Resolution  417,  which  would  designate 
May  1989  as  "Neurofibromatosis 
Awareness  Month."  This  measure  is 
identical  to  a  joint  resolution  I  spon- 
sored which  passed  the  Senate  earlier 
this  year,  except  that  it  changes  the 
time  "Neurofibromatosis  Awareness 
Month"  is  observed  from  May  1988  to 
May  1989. 

Neurofibromatosis.  NF,  is  a  neuro- 
logical genetic  disorder  that  affects 
roughly  100.000  Americans.  The 
tumors  caused  by  this  condition  can 
form  anywhere  on  the  body  at  any 
time.  These  tumors  can  result  in  de- 
formity, epilepsy,  deafness,  blindness, 
retardation,  and  cancer. 

The  disorder  usually  appears  in 
childhood,  although  it  can  manifest 
itself  later  in  life.  It  affects  people  of 
both  sexes  and  all  races.  There  is,  as 
yet.  no  cure  for  NF,  and  the  only  avail- 
able treatment  is  to  surgically  remove 
the  timiors,  which  may  still  grow  back. 

I  hope  that  by  observing  "Neurofi- 
bromatosis Awareness  Month"  we  can 
make  the  general  public  more  aware  of 
this  condition  and  increase  support  for 
research  into  its  causes  and  cure.  I 
know  the  many  individuals  who  have 
to  bear  the  heavy  physical  and  psy- 
chological burden  imposed  by  this  dis- 
figuring disorder  will  welcome  the 
Senate's  support  of  this  joint  resolu- 
tion, and  I  urge  its  passage. 

Mr.  GARN.  Mr.  President,  as  we  go 
through  these  unanimous-consent 
agreements,  I  obviously  do  not  know 
what  most  of  them  are.  However,  this 
measure  is  to  designate  May  1989  as 
"Neurofibromatosis  Awareness 

Month."  We  do  a  lot  of  these  things  in 
this  body  and  they  are  not  given  much 
attention.  The  reason  I  would  like  to  a 
single  this  one  out  is  that  I  have  a  son 
with  neurofibromatosis.  He  is  9  years 
old.  This  is  a  disease  of  which  most 
people  are  not  aware.  It  is  commonly 


luiown  as  Elephant  Man  Disease,  and 
it  can  l>e  extremely  serious  and  devas- 
tating and  disfiguring.  Fortunately, 
my  son  has  not  reached  that  stage  and 
may  not.  But  it  occurs  much  more 
often  than  people  recognize.  It  causes 
blindness,  a  loss  of  hearing,  and  disfig- 
urement in  some  of  the  more  extreme 
cases. 

So  I  just  wanted  to  add  that  to  the 
Record,  that  this  is  something  that  we 
are  building  up  to,  a  national  associa- 
tion next  year,  to  make  people  more 
aware  that  this  a  very  serious  disease; 
it  affects  a  lot  of  people  in  this  coun- 
try. It  is  not  well  Icnown  at  all  and,  as  I 
say.  fortunately  we  have  had  no  func- 
tional problems  with  our  son  yet,  but 
it  is  untreatable.  They  have  found  the 
gene  markers  but  they  do  not  have  a 
cure  and  are  not  quite  sure  how  to 
handle  it,  so  you  just  watch  it.  There 
needs  to  be  a  great  deal  more  research. 

I  thank  the  majority  leader  for  al- 
lowing me  that  personal  privilege. 

The  PRESIDING  OFFICER.  The 
joint  resolution  is  before  the  Senate 
and  open  to  amendment.  If  there  be 
no  amendment  to  be  offered,  the  ques- 
tion is  on  the  third  reading  and  pas- 
sage of  the  joint  resolution. 

The  joint  resolution  (H.J.  Res.  417) 
was  ordered  to  a  third  reading,  was 
read  the  third  time,  and  passed. 

The  preamble  was  agreed  to. 


BILLS  PLACED  ON  CALENDAR— 
H.R.  593  AND  H.R.  1270 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  when  the 
Senate  receives  from  the  House  H.R. 
593  and  H.R.  1270.  that  the  bills  be 
placed  on  the  calendar. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


INVESTIGATION  POWERS  OF 
THE  U.S.  SENATE 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  Calendar  Order  No.  783. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  2350)  to  clarify  the  Investigatory 
powers  of  the  United  States  Senate. 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

AMENDHENT  NO.  2829 

(Purpose:  To  clarify  the  provisions  relating 
to  the  assertion  of  executive  privilege) 

(Purpose:  To  make  certain  technical 
modifications) 
Mr.  BYRD.  Mr.  President.  I  send  to 
the  desk  amendments  on  behalf  of 
Senator  Glenn,  and  I  ask  unanimous 
consent  that  they  be  considered  en 
bloc. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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The  clerk  will  report. 
The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  West  Virginia  (Mr. 
Byrd).  for  Mr.  Olenn,  proposes  an  amend- 
ment numbered  2829. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  1,  line  6.  strike  "if  the  President" 
through  "Constitution"  on  line  8  and  insert 
the  following:  "If  the  head  of  the  depart- 
ment or  agency  employing  the  officer  or 
employee,  with  the  approval  of  the  Attor- 
ney General,  has  directed  the  officer  or  em- 
ployee not  to  comply  with  the  subpoena  or 
order  and  has  provided  the  issuer  of  the 
subpoena  or  order  with  a  written  sUtement 
setting  forth  the  reasons  for  the  refusal  to 
comply". 

On  page  1,  line  3.  strike  "1364"  and  insert 
"1365". 

On  page  1.  line  4.  strike  "under  the  head- 
ing 'Senate  actions',". 

On  page  1,  line  10,  strike  "my"  and  insert 
"any". 

Amend  the  title  so  as  to  read:  "To  clarify 
the  investigatory  powers  of  the  United 
States  Congress.". 

Mr.  GLENN.  Mr.  President,  the 
Committee  on  Governmental  Affairs 
recommends  Senate  passage  of  S. 
2350.  a  bill  introduced  by  Senators 
RuDMAN  and  Inouye.  the  Vice  Chair 
and  Chair,  respectively,  of  the  Senate 
Committee  on  Secret  Military  Assist- 
ance to  Iran  and  the  Nicaraguan  Op- 
position, popularly  known  as  the  Iran- 
Contra  Committee.  The  bill  would  at- 
tempt to  fix  two  problems  faced  by 
the  Iran-Contra  Committee  during  its 
investigation.  The  purpose  of  the  bill 
is  to  ensure  that  standing  committees 
of  the  Senate  and  their  subcommit- 
tees, as  well  as  any  special  or  select 
committees,  do  not  encounter  the 
same  problems.  Senator  Rudman's 
statement  on  introducing  S.  2350  on 
April  29  of  this  year,  which  appears  at 
134  CoMGRESSiONAL  RECORD  S5243,  and 
material  which  he  placed  in  the 
Record  at  that  time,  describe  the  gen- 
esis of  the  bill. 

First,  the  bill  addresses  the  Senate's 
use  of  its  existing  statutory  authority 
under  title  28,  United  States  Code,  sec- 
tion 1365,  to  seek  expeditious  civil  en- 
forcement of  its  subpoenas.  That 
mechanism  is  not  available  when  it  in- 
volves any  subpoena  or  order  issued  to 
an  officer  or  employee  of  the  Federal 
Government  acting  within  his  official 
capacity.  The  purpose  of  that  excep- 
tion is  to  encourage  the  Congress  and 
the  President  to  resolve  disputes  about 
executive  privilege  through  political 
discourse  rather  than  through  litiga- 
tion. The  first  section  of  S.  2350  does 
not  attempt  to  limit  the  intended 
reach  of  that  provision,  but,  it  is  in- 
tended, by  resolving  a  potential  ambi- 
guity in  it,  to  assure  that  an  effective 
civil  remedy  is  available  in  accord  with 
the  statute's  purpose. 
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During  last  year's  hearings,  the 
Iran-Contra  Committee  was  presented 
with  objections  to  a  subpoena  by  a  wit- 
ness who  was  an  employee  of  the 
United  States  but  who  had  not  been 
authorized  to  assert  objections  on 
behalf  of  the  executive  branch.  To 
enable  Senate  committees  to  utilize 
the  civil  enforcement  remedy  when 
Federal  officials  or  employees  assert 
personal  constitutional  or  other  objec- 
tions or  privileges  to  Senate  subpoe- 
nas, rather  than  constitutional  objec- 
tions on  behalf  of  the  executive 
branch,  S.  2350,  as  introduced  and  re- 
ported, would  limit  the  exception  in 
section  1365  to  circumstances  when 
"the  President,  in  writing,  has  directed 
the  officer  or  employee  to  assert  a 
privilege  of  the  President  under  the 
Constitution." 

The  Department  of  Justice  objects 
to  this  language  of  the  bill  and  has  of- 
fered alternative  language  to  which  it 
would  have  no  objection.  The  alterna- 
tive language  would  add  to  the  last 
sentence  in  section  1365(a)  a  phruse 
which  would  have  that  sentence  pro- 
vide in  full  as  follows: 

This  section  shall  not  apply  to  an  action 
to  enforce,  to  secure  a  declaratory  judgment 
concerning  the  validity  of,  or  to  prevent  a 
threatened  refusal  to  comply  with,  any  sub- 
poena or  order  issued  to  an  officer  or  em- 
ployee of  the  Federal  Government  acting 
within  his  official  capacity  if  the  head  of 
the  department  or  agency  employing  the  of- 
ficer or  employee  has  directed  the  officer  or 
employee  not  to  comply  with  the  subpoena 
or  order  and  has  provided  the  issuer  of  the 
subpoena  or  order  with  a  written  statement 
setting  forth  the  reasons  for  the  refusal  to 
comply. 

We  are  willing  to  accept  the  Depart- 
ment's alternative  language,  with  one 
modification,  because  it  will  assure 
that  the  limitation  on  the  civil  en- 
forcement remedy  is  applicable  only 
when  a  Federal  official  or  employee 
acts  pursuant  to  the  directions  of  the 
head  of  his  or  her  department  or 
agency.  The  one  modification  we 
would  make  is  to  provide  that  before 
any  department  or  agency  head  di- 
rects noncompliance  with  a  Senate 
subpoena,  the  Attorney  General  must 
approve  such  a  direction.  In  this 
regard,  it  is  important  to  note  that 
longstanding  executive  branch  proce- 
dures for  the  assertion  of  executive 
privilege  guarantee  that,  while  the 
heads  of  executive  branch  depart- 
ments or  agencies  may  act  to  protect 
executive  branch  interests  pending  a 
determination  by  the  President,  only 
the  President  may  finally  invoke  a 
claim  of  executive  privilege. 

By  requiring  approval  of  the  Attor- 
ney General,  we  seek  to  ensure  adher- 
ence to  these  longstanding  procedures. 
I  ask  imanimous  consent  that  a  copy 
of  a  memorandimi  from  President 
Reagan  for  the  heads  of  executive  de- 
partments and  agencies,  dated  Novem- 
ber 4.  1982,  which  sets  forth  executive 
branch  procedures  for  responding  to 
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congressional  requests  for  informa- 
tion, be  placed  in  the  Record.  This 
memorandum  makes  clear  that  the 
President  alone  may  decide  to  invoke 
executive  privilege. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered.  (See  ex- 
hibit 1) 

Mr.  GLENN.  I  should  also  note  that 
just  as  the  executive  branch  requires 
that  the  final  decision  to  assert  privi- 
lege must  be  made  by  the  President 
and  not  by  lesser  officials,  the  Senate 
requires  that  the  final  decision  to  en- 
force subpoenas  must  be  made  by  the 
full  Senate  and  not  by  individual  com- 
mittees. 

Second,  section  2  of  the  bill  address- 
es the  applicability  of  congressional 
immunity  orders  to  depositions  taken 
by  Senate  and  House  staff.  Whereas 
section  1  of  the  bill  is  applicable  only 
to  the  Senate,  section  2  is  applicable  to 
both  Houses.  Several  Iran-Contra  wit- 
nesses argued  that  the  current  law 
does  not  apply  to  testimony  during,  or 
production  of  documents  at,  deposi- 
tions conducted  by  Committee  coun- 
sel; rather,  they  argued,  it  applies  only 
to  testimony  and  production  of  docu- 
ments before  the  members  of  congres- 
sional committees.  This  argiunent  was 
based  on  the  fact  that  the  congression- 
al immunity  statute,  in  contrast  to  the 
judicial  inunimity  statute,  does  not  in- 
clude the  phrase  "or  ancillary  to"  in 
describing  the  proceedings  to  which  it 
is  applicable.  The  bill  would  insert 
that  phrase  into  the  statute  so  that  in- 
vestigators in  judicial  and  legislative 
branch  proceedings  will  stand  on  an 
equal  footing  for  this  purpose.  The 
Department  of  Justice  has  informed 
the  committee  that  it  has  no  objection 
to  sectoin  2  as  reported. 

The  first  set  of  amendments  are 
technical  in  nature.  They  clarify  the 
purpose  of  the  bill,  correct  a  statutory 
citation,  and  fix  a  typographical  error 
in  the  bill.  The  second  amendment  in- 
corporates the  change  in  section  1  of 
the  bill  recommended  by  the  Depart- 
ment of  J^ijstice,  as  we  have  modified 
it. 

Mr.  President,  I  urge  my  colleagues 
to  give  this  bill  their  full  support. 
Memorandum  Prom  PREsiDfaur  Ronalo 
Reagan  fx)r  the  Heads  of  Executive  De- 
partments AND  Agencies,  on  Procedures 
Governing  Responses  to  Congressional 
Requests  for  Inpormation,  November  4 

1982  

THE  WHITE  HOUSE. 

WASHINGTON. 
November  4,  1982. 

memorandum  for  the  heads  of  executive 
departments  and  agencies 
Subject:   Procedures  Governing  Responses 
to  Congressional  Requests  for  Informa- 
tion 
The  policy  of  this  Administration  is  to 
comply  with  Congressional  requests  for  in- 
formation to  the  fullest  extent  consistent 
with  the  constitutional  and  statutory  obliga- 
tions of  the  Executive  Branch.  While  this 
Administration,  like  its  predecessors,  has  an 
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obligation  to  protect  the  confidentiality  of 
some  communications,  executive  privilege 
wUl  be  asserted  only  in  the  most  compelling 
circumstances,  and  only  after  careful  review 
demonstrates  that  assertion  of  the  privilege 
is  necessary.  Historically,  good  faith  negoti- 
ations between  Congress  and  the  Executive 
Branch  have  minimized  the  need  for  invok- 
ing executive  privilege,  and  this  tradition  of 
accommodation  should  continue  as  the  pri- 
mary means  of  resolving  conflicts  between 
the  Branches.  To  ensure  that  every  reasona- 
ble accommodation  is  made  to  the  needs  of 
Congress,  executive  privilege  shall  not  be  in- 
voked without  specific  Presidential  authori- 
zation. 

The  Supreme  Court  has  held  that  the  Ex- 
ecutive Branch  may  occasionally  find  It  nec- 
essary and  proper  to  preserve  the  confiden- 
tiality of  national  security  secrets,  delibera- 
tive communications  that  form  a  part  of  the 
decision-making  process,  or  other  informa- 
tion Important  to  the  discharge  of  the  Exec- 
utive Branch's  consititutional  responsibil- 
ities. Legitimate  and  appropriate  claims  of 
privilege  should  not  thoughtlessly  be 
waived.  However,  to  ensure  that  this  Admin- 
istration acts  responsibly  and  consistently  in 
the  exercise  of  its  duties,  with  due  regard 
for  the  responsibilities  and  prerogatives  of 
Congress,  the  following  procedures  shall  be 
followed  whenever  Congressional  requests 
for  information  raise  concerns  regarding  the 
confidentiality  of  the  information  sought: 

1.  Congressional  requests  for  information 
shall  be  complied  with  as  promptly  and  as 
fuUy  as  possible,  unless  it  is  determined  that 
compliance  raises  a  substantial  question  of 
executive  privilege.  A  "substantial  question 
of  executive  privilege  "  exists  if  disclosure  of 
the  information  requested  might  signifi- 
cantly impair  the  national  security  (includ- 
ing the  conduct  of  foreign  relations),  the  de- 
liberative processes  of  the  Executive  Branch 
or  other  aspects  of  the  performance  of  the 
Executive  Branch's  constitutional  duties. 

2.  If  the  head  of  an  executive  department 
or  agency  ( "Etepartment  Head")  believes, 
after  consultation  with  department  counsel, 
that  compliance  with  a  Congressional  re- 
quest for  information  raises  a  substantial 
question  of  executive  privilege,  he  shall 
promptly  notify  and  consult  with  the  Attor- 
ney General  through  the  Assistant  Attor- 
ney General  for  the  Office  of  Legal  Coun- 
sel, and  shall  also  promptly  notify  and  con- 
sult with  the  Counsel  to  the  President.  If 
the  information  requested  of  a  department 
or  agency  derives  in  whole  or  in  part  from 
information  received  from  another  depart- 
ment or  agency,  the  latter  entity  shall  also 
be  consulted  as  to  whether  disclosure  of  the 
information  raises  a  substantial  question  of 
executive  privilege. 

3.  Every  effort  shall  be  made  to  comply 
with  the  Congressional  request  in  a  manner 
consistent  with  the  legitimate  needs  of  the 
Executive  Branch.  The  Department  Head, 
the  Attorney  General  and  the  Counsel  to 
the  President  may.  in  the  exercise  of  their 
discretion  in  the  circumstances,  determine 
that  executive  privilege  shall  not  be  invoked 
and  release  the  requested  information. 

4.  If  the  Department  Head,  the  Attorney 
General  or  the  Counsel  to  the  president  be- 
lieves, after  consultation,  the  the  circum- 
stances Justify  invocation  of  executive  privi- 
lege, the  issue  shall  be  presented  to  the 
President  by  the  Counsel  to  the  President, 
who  will  advise  the  Department  Head  and 
the  Attorney  General  of  the  President's  de- 
cision. 

5.  Pending  a  final  Presidential  decision  on 
the  matter,  the  Department  Head  shall  re- 


quest the  Congressional  body  to  hold  its  re- 
quest for  the  information  in  abeyance.  The 
Department  Head  shall  expressly  indicate 
that  the  purpose  of  this  request  is  to  protect 
the  privilege  pending  a  Presidential  deci- 
sion, and  that  the  request  itsell  does  not 
constitute  a  claim  of  privilege. 

6.  If  the  President  decides  to  invoke  exec- 
utive privilege,  the  Department  Head  shall 
advise  the  requesting  Congressional  body 
that  the  claim  of  executive  privilege  is  being 
made  with  the  specific  approval  of  the 
President. 

Any  questions  concerning  these  procedures 
or  related  matters  should  be  addressed  to 
the  Attorney  General,  through  the  Assist- 
ant Attorney  General  for  the  Office  of 
Legal  Counsel,  and  to  the  Counsel  to  the 

President.  „  _ 

RORALO  Rkagam 

Mr.  RUDMAN.  Mr.  President,  I  rise 
in  support  of  S.  2350,  a  bill  to  clarify 
the  subpoena  power  of  the  U.S.  Senate 
and  the  applicability  of  congressional 
grants  of  immunity.  This  measure  was 
introduced  on  April  29,  1988  by  Sena- 
tor iNotJYE  and  I  and  reported  without 
any  objection  by  the  Senate  Commit- 
tee on  Governmental  Affairs  on  July 
6.  It  addresses  two  problems  faced  by 
the  Senate  Select  Committee  on 
Secret  Military  Assistance  to  Iran  and 
the  Nicaraguan  Opposition,  one  of 
which  also  affected  our  House  coun- 
terpart, during  the  course  of  our  inves- 
tigation. Although  the  Iran-Contra  in- 
vestigation is  finished,  enactment  of  S. 
2350  will  ensure  that  future  congres- 
sional investigations  do  not  encounter 
the  same  difficulties. 

The  first  problem  relates  to  the  use 
of  the  Senate's  existing  statutory  au- 
thority to  seek  expeditious  civil  en- 
forcement of  subpoenas.  This  author- 
ity, codified  in  28  U.S.C.  1365.  permits 
the  Senate  to  seek  a  Federal  court 
order  incarcerating  an  individual  for 
civil  contempt  of  the  Senate  for  fail- 
ure to  comply  with  a  subpoena.  How- 
ever, it  does  not  apply  to  "any  subpoe- 
na or  order  issued  to  an  officer  or  em- 
ployee of  the  Federal  Government 
acting  within  his  official  capacity." 
The  legislative  history  clearly  indi- 
cates that  the  purpose  of  this  excep- 
tion was  to  ensure  that  the  courts 
would  not  become  the  forimi  for  adju- 
dicating disputes  between  the  Con- 
gress and  the  President  over  assertions 
of  executive  privilege  by  virtue  of  this 
civil  contempt  process.  This  exception 
to  the  Senate's  civil  contempt  author- 
ity is  proper,  and  I  support  it. 

Unfortunately,  the  language  is  am- 
biguous. The  exception  clause  can  be 
read  to  permit  a  Federal  employee, 
acting  on  his  own,  to  challenge  the 
civil  contempt  process  on  the  grounds 
that  he  was  acting  within  his  official 
capacity,  even  when  the  President  as- 
serted no  such  claim  or  had  no  objec- 
tion to  him  testifying.  This  ambiguity 
in  the  statute  was  one  of  the  factors 
which  went  into  the  decision,  last 
June,  to  work  out  an  arrangement 
with  Colonel  North  over  his  testimony 
before  Congress  rather  than  attempt- 


ing to  secure  Judicial  enforcement  of 
the  subpoena. 

As  introduced,  S.  2350  would  have 
required  that  an  official,  to  invoke  the 
exception,  be  required  to  have  written 
authority  from  the  President  to 
invoke  a  claim  on  behalf  of  the  Presi- 
dent. The  Department  of  Justice  ex- 
pressed the  view  that  this  would  force 
the  I>resident  to  become  personally  in- 
volved in  disputes  between  the  execu- 
tive and  legislative  branches  on  a  pre- 
mature basis.  In  addition,  some  con- 
cern was  voiced  that  the  original  lan- 
guage only  covered  constitutional 
claims  by  the  President,  and  not  statu- 
tory claims. 

To  accommodate  the  concerns  of  the 
Executive,  we  are  today  modifying  this 
provision  of  S.  2350  in  two  ways.  First, 
rather  than  requiring  written  authori- 
zation from  the  President  to  invoke  a 
privilege,  we  are  permitting  the  head 
of  the  agency  employing  the  official  to 
provide  the  authorization,  subject  to 
the  approval  of  the  Attorney  General. 
The  reason  we  are  requiring  the  Attor- 
ney General's  involvement  is  that  the 
Justice  Department  is  the  Federal 
agency  responsible  for  addressing  con- 
stitutional issues  and,  moreover,  it  is 
Justice  which  would  have  to  handle 
any  litigation  revolving  aroimd  this 
subject. 

Second,  we  are  dropping  the  pro- 
posed requirement  that  a  privilege  of 
the  President  must  be  invoked  to  fore- 
stall the  expedited  civil  contempt 
process.  We  are  doing  this  based  on  an 
understanding  with  the  executive 
branch  that  agency  heads  would  not 
raise  an  objection  based  on  an  offi- 
cial's claim  of  a  personal  privilege.  As 
under  current  law.  we  continue  to 
agree  that  it  is  appropriate  to  raise  an 
objection  based  on  a  presidential  privi- 
lege. What  remains  unresolved  is  what 
to  do  about  statutory  claims.  However, 
inasmuch  as  neither  the  Executive  nor 
the  Governmental  Affairs  Committee 
has  come  up  with  a  statutory  privilege 
case  which  ever  reached  this  level  of 
dispute,  there  is  little  reason  to  ad- 
dress this  matter  at  this  time. 

ll  is  my  understanding  that  this 
compromise  is  acceptable  to  both  the 
Department  of  Justice  and  the  White 
House.  I  appreciate  the  Willingness  of 
the  Justice  Department  to  work  with 
the  Senate  to  produce  a  reasonable 
resolution  of  this  question. 

The  second  provision  of  the  bill  re- 
lates to  the  applicability  of  immunity 
orders  to  congressional  depositions. 
Counsel  for  several  witnesses  in  the 
Iran-Contra  investigation  argued  that 
the  immimity  orders  applied  only  to 
appearances  before  congressional  com- 
mittees. This  argument  was  based  on 
the  fact  that  the  congressional  immu- 
nity statute  applies  only  to  proceed- 
ings "before"  committees,  while  the 
comparable  statute  for  judicial  Immu- 
nity applies  to  proceedings  "before  or 


August  9,  1988 


CONGRESSIONAL  RECORD— SENATE 


on  a  pre- 
some  con- 
iglnal  lan- 
stitutional 
not  statu- 


the  bill  re- 
l  immunity 
lepositions. 
aes  in  the 
Tgued  that 
ed  only  to 
sional  com- 
£  based  on 
anal  immu- 
bo  proceed- 

while  the 
icial  immu- 

"before  or 


ancillary  to"  court  or  grand  jury  ap- 
pearances. Counsel  for  the  immunized 
witnesses  were  concerned  that  pros- 
ecutors would  challenge  the  applicabil- 
ity of  the  immunity  order  to  informa- 
tion provided  by  immunized  witnesses 
during  a  deposition.  Although  this 
problem  was  not  Insurmountable  for 
the  Iran-Contra  Committees,  it  was  a 
nuisance  we  could  have  done  without. 
Ironically,  the  phrase  "ancillary  to" 
in  the  current  judicial  immunity  stat- 
ute, which  was  enacted  as  part  of  the 
Omnibus  Crime  Control  Act  of  1970, 
was  included  at  the  insistence  of  the 
Department  of  Justice.  Although  Sen- 
ator McClellan  expressed  the  view 
that  the  phrase  was  uiuiecessary,  he 
agreed  to  add  it  for  clarity's  sake.  S. 
2350  would  simply  add  the  phrase  "or 
ancillary  to"  to  the  congressional  im- 
munity statute. 

Mr.  President,  this  is  a  noncontro- 
versial  measure  which  I  urge  all  my 
colleagues  to  support.  In  closing,  I 
would  like  to  express  my  appreciation 
to  the  chairman  of  the  Governmental 
Affairs  Committee,  the  Senator  from 
Ohio,  and  the  ranking  member,  the 
Senator  from  Delaware,  for  their  help 
in  reaching  a  reasonable  compromise 
with  the  administration  and  moving 
this  bill  through  the  Senate  in  an  ex- 
peditious manner. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? 

If  not,  the  question  is  on  agreeing  to 
the  amendment. 

The  amendment  (No.  2829)  was 
agreed  to. 

The  PRESIDING  OFFICER.  Are 
there  further  amendments? 

If  not,  the  question  is  on  the  en- 
grossment and  third  reading  of  the 
bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed  as  amended  as  fol- 
lows: 

S.  2350 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

Section  1.  Subsection  (a)  of  section  1365 
of  title  28,  United  States  Code,  is  amended 
by  inserting  after  "his  official  capacity"  the 
following:  "if  the  head  of  the  department  or 
agency  employing  the  officer  or  employee, 
with  the  approval  of  the  Attorney  General, 
has  directed  the  officer  or  employee  not  to 
comply  with  the  subpoena  or  order  and  has 
provided  the  issuer  of  the  subpoena  or  order 
with  a  written  statement  setting  forth  the 
reasons  for  the  refusal  to  comply". 

Sec.  2.  (a)  Subsection  (a)  of  section  6005  of 
title  18,  United  States  Code,  is  amended  by 
inserting  after  "any  proceeding  before"  the 
following:  "or  ancillary  to". 

(b)(1)  Paragraph  (1)  of  subsection  (b)  of 
section  6005  of  title  18,  United  SUtes  Code, 
is  amended  by  Inserting  after  "any  proceed- 
ing before"  the  following:  "or  ancillary  to." 

(2)  Paragraph  (2)  of  subsection  (b)  of  sec- 
tion 6005  of  title  18,  United  States  Code,  is 
amended  by  inserting  after  "any  proceeding 
before"  the  following:  "or  ancillary  to". 


Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  GARN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


DIRECTING  THE  SENATE  LEGAL 
COUNSEL  TO  TAKE  CERTAIN 
ACTIONS 

Mr.  BYRD.  Mr.  President,  on  behalf 
of  myself  and  Mr.  Dole,  I  send  to  the 
desk  a  Senate  resolution  and  I  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  resolution  (S.  Res.  457)  to  direct  the 
Senate  Legal  Counsel  to  represent  Senator 
Kerry  in  the  case  of  Beatichamp  v.  Kerry 
(Massachusetts  Supreme  Court). 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

Mr.  BYRD.  Mr.  President,  a  plaintiff 
in  a  civil  lawsuit  in  a  State  court  in 
Massachusetts  has  named  Senator 
Kerry  as  a  defendant.  Earlier  in  the 
year,  the  plaintiff,  a  prisoner  in  a 
State  correctional  institution  who  has 
been  defending  against  a  new  criminal 
indictment  charging  him  with  escape, 
sought  Senator  Kerry's  testimony  at 
a  hearing  on  a  motion  to  dismiss  the 
indictment.  In  support  of  a  motion  on 
Senator  Kerry's  behalf  to  quash  the 
subpoena,  the  Senate  Legal  Counsel 
explained  to  the  court  that  Senator 
Kerry  lacked  knowledge  of  facts  per- 
taining to  the  alleged  escape.  The 
court  granted  the  motion  to  quash  the 
subpoena. 

Now,  disputing  statements  in  the 
motion  to  quash,  the  plaintiff  has 
brought  a  civil  action  against  Senator 
Kerry.  This  resolution  will  authorize 
Senate  Legal  Counsel  to  represent 
Senator  Kerry  in  order  to  move  to  dis- 
miss the  complaint. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  resolu- 
tion. 

The  resolution  (S.  Res.  457)  was 
agreed  to. 

The  preamble  was  agreed  to. 

The  resolution,  with  its  preamble, 
reads  as  follows: 

S.  Res.  457 

Whereas,  in  the  case  of  BeaiLchamp  v. 
Kerry.  Civil  Action  No.  88-1932.  pending  in 
the  Superior  Court  of  the  Commonwealth 
of  Massachusetts,  the  plaintiff  has  named 
Senator  John  P.  Kerry  as  a  defendant: 

Whereas,  pursuant  to  sections  703(a)  cmd 
704(a)(1)  of  the  Ethics  in  CJovemment  Act 
of  1978,  2  U.S.C.  288b(a)  and  288c(a)(l) 
(1982),  the  Senate  may  direct  its  counsel  to 
defend  the  members  of  the  Senate  in  civil 
actions  relating  to  their  official  responsibil- 
ities: Now,  therefore,  be  it 

Resolved,  That  the  Senate  Legal  Counsel 
is  directed  to  represent  Senator  Kerry  in 
the  case  of  Beauchamp  v.  Kerry. 
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DEPARTMENT  OP  HOUSING  AND 
URBAN  DEVELOPMENT  AND 
SUNDRY  INDEPENDENT  AGEN- 
CIES. BOARDS.  COMMISSIONS. 
CORPORATIONS.  AND  OFFICES 
APPROPRLATIONS  ACT.  FISCAL 
YEAR  1989— CONFERENCE 

REPORT 

The  Senate  continued  with  the  con- 
sideration of  the  conference  report. 

Mr.  BYRD.  Mr.  President,  what  is 
the  pending  question  before  the 
Senate? 

The  PRESIDING  OFFICER.  The 
conference  report  on  H.R.  4800  is  the 
pending  matter. 

Mr.  LAUTENBERG.  Mr.  President, 
although  I  will  vote  for  the  conference 
report  I  do  so  with  serious  reservations 
about  the  funding  levels  for  Super- 
fund  and  construction  grants. 

As  the  distinguished  chairman  and 
ranking  minority  member  know.  I  at- 
tempted during  subcommittee  consid- 
eration to  increase  funding  for  both 
Superfimd  and  construction  grants.  In 
addition,  in  the  conference  committee 
I  made  proposals  to  reject  attempts  to 
cut  Superf  und  and  construction  grants 
below  the  levels  of  the  Senate  bill. 

Despite  some  very  tough  constraints, 
we  managed  to  produce  a  conference 
report  that  increased  the  Superfund 
appropriations  by  almost  $300  million 
over  last  year.  We  also  appropriated 
about  $450  million  more  for  construc- 
tion grants  than  was  requested  in  the 
President's  budget. 

Although  we  made  some  progress  on 
Superfund  and  construction  grants.  I 
would  have  liked  to  see  higher  funding 
levels. 

Mr.  President,  I  would  make  one 
final  observation  about  funding  for 
the  Emergency  Plarming  and  Commu- 
nity Right  to  Know  Act  of  1986  (title 
III).  We  provided  $2  million  in  EPA's 
salary  and  expenses  account  for  the 
program.  In  the  conference  commit- 
tee, it  was  agreed  that  these  funds 
were  to  be  equally  divided  between 
emergency  planning  and  emissions  in- 
ventory activities.  The  conference 
report  gives  some  examples  of  what 
some  emissions  inventory  activities 
might  be,  but  should  not  be  viewed  as 
an  exclusive  list.  For  a  fuller  descrip- 
tion of  the  responsibilities  the  commit- 
tee contemplates  being  executed  with 
title  III  funding,  I  would  direct  EPA  to 
consider  the  Senate  report  accompa- 
nying H.R.  4800,  which  lays  out  the 
key  functions  the  Agency  must  per- 
form to  achieve  a  successful  program. 
Mr.  President,  although  I  have  these 
reservations  about  the  conference 
report,  it  does  improve  upon  last 
year's  Superfimd  appropriation  and 
the  President's  proposed  construction 
grants  funding  level.  I  will  therefore 
not  oppose  the  conference  report. 

Mr.  McCLURE.  Mr.  President.  I 
would  like  to  take  a  few  moments  to 
discuss  report  language  to  the  HUD 
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appropriations  bill  that  causes  me 
some  concern.  My  preference  would  be 
that  it  was  not  there  at  all. 

Nevertheless,  the  language  to  which 
I  refer  is  found  on  page  59  of  the 
Senate  report  nimibered  100-401,  and 
relates  to  the  role  of  the  Federal 
Elmergency  Agency  with  respect  to 
emergency  evacuation  plans  at  the 
Shoreham  nuclear  power  plant.  As  I 
understand  the  language,  it  would 
merely  recommend  that  FEMA  not 
spend  any  money  during  fiscal  year 
1989  on  activities  related  to  the  licens- 
ing of  Shoreham,  until  such  time  as 
the  proposed  Settlement  Agreement 
between  Long  Island  Lighting  Compa- 
ny [LILCO]  and  the  State  of  New 
York  is  dissolved. 

Concerning  this  proposed  settlement 
agreement,  it  is  my  understanding 
that  the  parties  to  that  agreement 
have  conditioned  its  effectiveness 
upon  approvals  by  the  New  York 
Public  Service  Commission,  the  LILCO 
shareholders,  and  the  New  York  State 
legislature,  within  a  90-day  period  fol- 
lowing submission  of  the  agreement  to 
the  New  York  Public  Service  Commis- 
sion. The  agreement  was  filed  on  June 
23.  and  therefore  the  90-day  period  ex- 
pires on  September  21. 

All  parties  to  the  agreement  are 
fully  aware  of  LILCO's  intention  to 
proceed  with  its  license  application  of 
Shoreham  during  the  90-day  period 
within  which  the  agreement  is  matur- 
ing, but.  if  LILCO  should  be  granted 
an  operating  license  during  this  time 
period,  it  would  not  allow  the  plant  to 
operate  above  its  current  level  of  5 
percent  power.  Quoting  from  the  text 
of  the  settlement  agreement,  dated 
June  16.  1988: 

LILCO  agrees  that  it  will  not  operate 
Shoreham  pursuant  to  any  authorization  to 
operate  Shoreham  that  may  be  or  has  been 
granted  by  the  Nuclear  Regulatory  Commis- 
sion, provided  that  the  settlement  becomes 
effective  without  modification  within  90 
days  of  its  filing  with  the  PSC.  •  •  • 

Further,  quoting  from  a  letter  from 
Bill  Catacosinos.  CEO  of  LILCO.  to 
Vic  Stello.  executive  director  of  the 
NRC,  dated  June  1.  1988: 

This  letter  will  confirm  our  oral  advice  to 
you  last  week  that  LILCO  has  reached  an 
agreement  in  principle  concerning  a  settle- 
ment of  issues  between  it  and  various  gov- 
ernment agencies  in  New  York  State  relat- 
ing to  the  Shoreham  Nuclear  Power  Sta- 
tion. We  are  in  the  process  of  drafting  docu- 
ments to  reflect  these  agreements.  Even 
after  they  have  been  completed  and  signed, 
the  agreement  will  not  become  effective 
until  a  number  of  contingencies  have  oc- 
curred, a  process  that  will  take  approxi- 
mately three  months.  LILCO  will  continue 
the  licensing  of  the  plant  until  such  time  as 
all  contingencies  have  t>een  satisfied,  at 
which  time  Commission  approval  of  the 
transfer  of  control  of  the  plant  and  its  rele- 
vant licenses  will  be  sought.  During  the 
three-month  period  contemplated  for  satis- 
faction of  the  contingencies,  the  company 
has  agreed  not  to  operate  the  plant  at  great- 
er than  5  percent  of  full  power  should  the 
Commission  remove  its  present  restriction 


on  the  license  to  low  power  and  testing  op- 
erations. 

As  soon  as  documents  reflecting  the  agree- 
ment to  enter  into  a  settlement  have  been 
completed  we  will  provide  them  to  you  and 
your  staff.  In  the  meantime,  it  is  the  inten- 
tion and  desire  of  the  company  to  continue 
the  Shoreham  licensing  process,  including 
the  full  participation  exercise  scheduled  for 
next  week  of  the  utility  emergency  plan  for 
the  Shoreham  EPZ. 

The  only  remaining  issue  of  any  sig- 
nificance for  licensing  of  the  Shore- 
ham plant  is  a  determination  by  the 
NRC  concerning  the  adequacy  of  the 
utility's  emergency  plan  for  the  facili- 
ty's emergency  evacuation  zone,  and 
an  exercise  to  demonstrate  that  plan 
was  conducted  on  June  7,  8,  and  9.  I 
wish  to  point  out  to  my  colleagues 
that  nothing  in  the  report  language 
would  preclude  FEMA  from  proceed- 
ing with  its  evaluation  of  that  Shore- 
ham emergency  exercise  during  this 
fiscal  year,  and  FEMA  participation  is, 
in  fact,  consistent  with  LILCO's  intent 
and  the  State's  understanding  under 
the  proposed  Settlement  Agreement. 

The  important  point  for  FEMA  to 
remember  is  that  the  language  in  the 
report  would  not  disrupt  present  ac- 
tivities, and  would  not  take  effect  in 
any  event  until  October  1.  1988.  if  at 
all,  depending  on  the  outcome  of  the 
proposed  Settlement  Agreement. 

I  thank  my  colleagues  for  allowing 
me  the  opportunity  to  discuss  this 
matter. 

Mr.  PROXMIRE.  Mr.  President.  I 
urge  adoption  of  the  conference  report 
on  H.R.  4800.  The  yeas  and  nays  have 
been  ordered  as  I  understand  it.  Is 
that  correct? 

The  PRESIDING  OFFICER.  The 
yeas  and  nays  have  been  ordered. 

Do  Senators  yield  back  the  time? 

Mr.  PROXMIRE.  I  yield  back  the 
remainder  of  my  time. 

Mr.  GARN.  Mr.  President.  I  yield  to 
the  Senator  from  New  Mexico  for  a 
brief  comment  before  we  vote. 

Mr.  DOMENICI.  I  thank  the  distin- 
guished Senator  from  Utah. 

Mr.  President,  so  that  I  will  not  take 
a  lot  of  time  of  the  Senate,  I  yield 
myself  2  minutes. 

Mr.  President,  there  are  so  many 
people  to  congratulate  on  this  bill.  Ob- 
viously, the  distinguished  chairman  is 
leaving  the  Senate,  and  this  is  the  last 
bill  of  this  type  that  he  will  be  han- 
dling. I  have  had  the  privilege  of  serv- 
ing with  him  on  this  subcommittee, 
and  I  compliment  him  for  his  prior- 
ities and  for  what  he  has  been  able  to 
accomplish  in  this  bill. 

Obviously,  the  Senator  from  Utah 
has  been  a  strong  proponent  of  science 
and  the  application  of  science  in  the 
American  marketplace  as  part  of  our 
future.  We  were  able  in  this  bill,  as  I 
view  it— and  I  do  not  have  all  of  the 
specific  numbers  in  front  of  me— to 
move  ahead  dramatically  in  a  niunber 
of  areas  that  are  good  for  America's 
future. 


For  the  last  3  or  4  years,  the  Nation- 
al Science  Foundation  has  engaged  in 
some  really  exciting  activities  that 
America  desperately  needed,  such  as 
university  centers  in  areas  of  science 
and  engineering.  This  bill  provides  suf- 
ficient new  funding  for  them  to  con- 
tinue down  that  path— not  as  much  as 
the  President  asked  for  but  a  substan- 
tial increase. 

With  reference  to  the  space  pro- 
gram, obviously  this  is  a  very  expen- 
sive program  but  most  people  in  our 
country  believe  it  is  worthwhile.  We 
have  been  able  to  find  the  funding  to 
keep  it  on  track  and  to  move  ahead 
with  the  space  station.  I  am  hopeful  in 
the  future  we  are  able  to  pay  for  it.  It 
will  be  very  difficult.  Nonetheless,  we 
moved  ahead. 

Housing  is  taken  care  of  better  than 
we  expected,  and  transitional  housing 
for  the  homeless  is  provided  for  better 
than  we  expected. 

In  conclusion.  I  am  hopeful  that 
when  we  add  up  all  the  appropriations 
bills  and  the  new  money  that  we  need 
for  drought  relief,  we  will  not  break 
the  Gramm-Rudman-HoUings  targets 
and  have  to  have  a  sequester. 

E^reryone  should  know  that  if  you 
break  the  target,  you  get  a  sequester 
equal  to  the  amount  of  the  average, 
including  a  $10  billion  cushion.  If  the 
deficit  exceeds  $146  billion,  which  in- 
cludes the  $10  billion  cushion,  the  pen- 
alty is  a  sequester  down  to  deficit 
target  of  $136  billion.  So  it  is  going  to 
be  important  that  we  watch  all  these 
appropriations  bills  and  keep  tabs  on 
them  so  we  do  not  breach  the  $146  bil- 
lion number  as  we  enter  the  wrap-up 
days  of  this  session.  This  bill  is  within 
our  new  302(b)  allocation.  We  have 
new  money  because  of  the  agreement, 
and  I  think  it  is  an  excellent  bill.  I 
hope  the  Senate  will  support  it.  I  hope 
the  President  will  sign  it.  I  yield  the 
floor. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  to  proceed  for  1 
minute. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President.  I  do  not 
know  what  the  situation  will  be  follow- 
ing the  vote.  We  have  made  good 
progress  on  various  measures  today. 
We  passed  the  ocean  dumping  bill  and 
we  are  about  to  adopt  the  conference 
report  on  the  HUD  appropriations  bill. 

Several  discussions  have  gone  forth 
with  respect  to  the  Contra  aid  amend- 
ment. That  seems  to  be  the  amend- 
ment that  is  holding  up  progress  on 
the  DOD  appropriations  bill. 

During  the  vote,  I  hope  to  be  able  to 
confer  with  the  distinguished  Republi- 
can leader  who  has  acted  in  good  faith 
in  an  effort  to  reach  some  agreement 
whereby  we  could  move  forward  on 
the  Contra  aid  amendment. 

I  hope  to  confer,  as  I  said,  with  him 
during   the   vote   and   perhaps   right 
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after  the  vote  we  will  have  something 
to  announce.  I  suggest  that  Senators 
not  leave  because  it  could  be  that  the 
Senate  would  need  to  go  forward  with 
debate  on  the  Contra  aid  amendment 
yet  this  evening. 

I  thank  all  Senators. 

The  PRESIDING  OFFICER  (Mr. 
Adams).  Who  yields  time? 

Mr.  GARN.  Mr.  President.  I  yield 
back  the  remainder  of  my  time. 

Mr.  PROXMIRE.  I  yielded  back  my 
time. 

The  PRESIDING  OFFICER.  All 
time  has  been  yielded  back.  The  ques- 
tion is  on  agreeing  to  the  conference 
report.  On  this  question,  the  yeas  and 
nays  have  been  ordered,  tmd  the  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Texas  [Mr.  Bent- 
sen]  and  the  Senator  from  Montana 
[Mr.  Melcher]  are  necessarily  absent. 

I  also  announce  that  the  Senator 
from  Delaware  [Mr.  Biden]  is  absent 
because  of  illness. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Pennsylvania  [Mr.  Spec- 
ter] is  necessarily  absent. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber desiring  to  vote? 

The  result  was  announced— yeas  88, 
nays  8,  as  follows: 

[Rollcall  Vote  No.  301  Leg.] 
YEAS-88 
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Adams 

Glenn 

Moynihan 

Baucus 

Gore 

Murkowski 

Bingaman 

Graham 

Nickles 

Bond 

Gramm 

Nunn 

Boren 

Grassley 

Packwood 

Bosrhwitz 

Harkln 

Pell 

Bradley 

Hatch 

Pressler 

Breaux 

Hatfield 

Quayle 

Bumpers 

Hecht 

Reid 

Burdick 

Benin 

Riegle 

Byrd 

Heinz 

Rockefeller 

Chafee 

HoUings 

Rudman 

Chiles 

Inouye 

Sanford 

Cochran 

Johnston 

Sar  banes 

Cohen 

Karnes 

Sasser 

Cranston 

Kassebaum 

Shelby 

D'Amato 

Kast«n 

Simon 

Danforth 

Kennedy 

Simpson 

Daschle 

Kerry 

Stafford 

OeConclni 

Lautenberg 

Stennis 

Dixon 

Leahy 

Stevens 

Dodd 

Levin 

Thurmond 

Dole 

Lugar 

Trible 

Domenici 

Matsunaga 

Wallop 

Durenberger 

McCain 

Warner 

Evans 

McClure 

Weicker 

Exon 

McConnell 

Wilson 

Ford 

Metzenbaum 

Wirth 

Fowler 

Mikulski 

Gam 

Mitchell 
NAYS-8 

Armstrong 

Humphrey 

Roth 

Conrad 

Proxmlre 

Symms 

Helms 

Pryor 

NOT  VOTING- 

-4 

Bentsen 

Melcher 

Biden 

Specter 

Mr.    GARN.    I    move 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  PROXMIRE.  Mr.  President.  I 
ask  that  the  amendments  in  disagree- 
ment be  reported. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

Resolved,  That  the  House  recede  from  Its 
disagreement  to  the  amendments  of  the 
Senate  numbered  1.  17,  18.  24,  30,  51,  56,  57 
58,  62,  64,  70,  and  75. 

Mr.  PROXMIRE.  Mr.  President,  I 
ask  unanimous  consent  that  the 
Senate  concur  en  bloc  in  the  amend- 
ments of  the  House  to  the  amend- 
ments of  the  Senate  as  previously  re- 
ported by  the  committee. 

The  PRESIDING  OFFICER.  Is 
there  objection?  The  Chair  hears 
none,  and  it  is  so  ordered. 

Mr.  GARN.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
Senate  concurred  en  bloc  in  the 
amendments  in  disagreement. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


So  the  conference  report  was  agreed 
to. 

Mr.  PROXMIRE.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  conference  report  was  agreed  to. 


DEPARTMENT  OF  DEFENSE 
APPROPRIATIONS  ACT,  1989 

The  Senate  continued  with  the  con- 
sideration of  H.R.  4781. 

Mr.  BYRD.  Mr.  President,  the  dis- 
tinguished Republican  leader  has  been 
in  discussions  all  day  long.  He  has 
been  working  with  the  White  House 
and  with  Senators.  He  has  made  a 
good-faith  effort  to  reach  an  agree- 
ment whereby  the  Senate  may  work 
its  will  on  the  subject  of  Contra  aid 
and  on  the  DOD  appropriations  bill. 
He  has  just  wound  up  the  most  recent 
of  his  multifarious  meetings  during 
the  day,  and  I  sought  recognition  at 
this  time  to  inquire  of  the  distin- 
guished Republican  leader  as  to 
whether  or  not  we  can  hope  for  an 
agreement  this  evening. 

Mr.  DOLE.  I  thank  the  majority 
leader. 

Mr.  President,  I  announced  at  noon, 
at  the  policy  luncheon,  that  I  did  not 
want  any  more  meetings:  I  had  all  the 
meetings  I  wanted.  But  I  changed  my 
mind.  We  had  another  meeting  and 
may  even  have  another  meeting.  I  do 
not  know. 

We  have  had  a  good  discussion  with 
General  Powell,  representing  the 
President,  the  White  House,  and  the 
administration.  A  number  of  my  col- 
leagues have  raised  questions,  very 
honestly,  about  the  fact  that  if  we 
cannot  deliver  the  aid,  what  is  in  it? 

So  we  have  been  discussing  the 
transportation  and  waiting  for  the 
final  draft,  which  I  understand  is  just 
about  to  be  made  available,  so  that 
some  of  our  colleagues  may  take  a 
look  at  it. 


In  the  meantime,  we  have  been 
trying  to  get  two  time  agreements- 
one  on  an  amendment  I  could  offer, 
the  proposal  of  Senator  Dole  and 
others.  If  that  failed  on  the  supple- 
mental, I  assume  we  would  dispose  of 
the  supplemental  appropriations,  and 
we  would  be  back  on  the  DOD  appro- 
priations bill.  At  that  time,  the  distin- 
guished majority  leader  may  be  joined 
by  the  minority  leader,  depending  on 
what  transpires.  There  would  be  a 
second  amendment,  and,  hopefully,  we 
would  get  a  time  agreement  on  that. 

Right  now,  I  am  not  in  a  position  to 
say  I  have  that  agreement.  I  think  we 
are  fairly  close  to  getting  a  time  agree- 
ment on  the  Dole  proposal— maybe  4 
hours,  equally  divided. 

I  think  they  are  still  checking  on  the 
Byrd  agreement.  But  until  three  or 
four  of  my  colleagues  can  see  the 
transportation  language,  I  am  not  in  a 
position  to  say  whether  there  will  be 
any  agreement.  I  think  it  is  a  reasona- 
ble request.  It  is  a  reasonable  provi- 
sion. It  is  the  key  to  the  entire  pack- 
age. It  may  be  ready  momentarily. 

That  is  about  where  we  are.  The 
Senator  from  Oregon  is  here,  and  I 
think  he  had  some  question  on  a  time 
agreement  on  the  first  proposal. 
Whether  he  would  be  willing  to  give 

any  time  agreement 

Mr.  PACKWOOD.  I  am  not  sure. 
Mr.  DOLE.  So,  with  reference  to  the 
Dole  amendment,  I  do  not  have  100 
percent  agreement  on  our  side. 

Mr.  BOREN.  Mr.  President,  will  the 
majority  leader  yield? 
Mr.  BYRD.  I  yield. 
Mr.  BOREN.  I  say  to  the  two  distin- 
guished leaders  that  I  was  just  finish- 
ing another  one  of  the  meetings  with 
those  working  on  the  final,  unresolved 
questions  on  the  delivery  system.  It  is 
my  understanding,  and  this  was  with 

General  Powell's  assistant 

Mr.  BYRD.  Mr.  President,  may  we 
have  order? 

The  PRESIDING  OFFICER.  The 
Senator  will  suspend. 

The  Senate  is  not  in  order.  The 
point  of  order  is  well  taken.  The 
Senate  will  be  in  order  so  that  every- 
one may  hear  the  Senator  from  Okla- 
homa. 
Mr.  BOREN.  I  thank  the  Chair. 
We  have  now  concluded  that  meet- 
ing and  have  concluded  on  a  very 
agreeable  basis.  I  understand  that 
now,  really,  the  only  thing  left  is  that 
they  are  actually  putting  the  hand- 
written words  in  typewritten  form  so 
that  everyone  can  read  it  and  have  it 
available.  I  am  hopeful  that  the  copy 
will  be  in  the  hands  of  both  sides  right 
away. 

As  I  say,  we  have  concluded  totally 
our  negotiations  on  this  matter  and 
have  finalized  the  agreement  in  terms 
of  the  delivery  system  and  the  lan- 
guage,   both    humanitarian    and    the 
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military  aid.  If  it  were  released  by  a 
vote  of  Congress. 

So  I  would  express  the  optimism  of 
the  leaders  that  it  should  be  in  the 
hands  of  both  sides  of  the  aisle  very 
shortly,  in  a  matter  of  minutes.  I  am 
sure  that  Oeneral  Powell's  representa- 
tive is  now  reporting  to  him  on  the 
substance  of  those  final  agreements. 

So  I  hope  it  can  be  concluded  rather 
quickly.  There  are  no  surprises  in 
terms  of  what  is  being  put  down  on 
pi^ier  and  faithfully  rendering  what 
those  agreements  will  be. 

I  say  to  the  two  leaders  that  that 
should  be  available  very  shortly,  and 
perhaps  we  will  be  in  a  position  to 
make  a  final  decision  on  the  recom- 
mendation of  the  administration  as  to 
the  delivery  system  language. 

Mr.  DOLE.  In  the  event  we  had  the 
agreement  and  were  able  to  start  in 
the  morning,  or  maybe  even  this 
evening,  do  I  correctly  understand 
that  if  we  were  able  to  dispose  of  the 
Contra  question,  then  we  could  agree 
on  the  Defense  authorization  bill  by 
agreement?  If  we  could  dispose  of  the 
Contra  questions  and  then,  through 
imanimous  consent  or  somehow,  dis- 
pose of  the  Defense  authorization  bill, 
(a)  by  referral  in  the  appropriations 
bill  or  (b)  separately,  would  that 
pretty  much  dispose  of  both  packages, 
both  Defense  authorization  and  the 
EKDD  appropriations? 

Mr.  NUNN.  Mr.  President,  will  the 
majority  leader  srield? 

Mr.  BYRD.  I  yield. 

Mr.  NUNN.  From  the  perspective  of 
the  authorizing  committee— and  I  am 
sure  the  appropriating  committee 
would  have  a  broad  perspective  on  this 
bill— I  would  say  that  that  would  be 
the  ideal  way  to  proceed,  so  far  as  we 
are  concerned. 

I  have  talked  to  Senator  WARNiat  at 
length  about  this,  and  we  visited  with 
several  Republican  members  and  vis- 
ited with  the  two  leaders,  and  we  have 
gotten  together  a  tentative  leadership 
agreement  that  would  be  along  the 
line  the  minority  leader  just  described, 
which  would  mean  that  we  would  put 
the  authorizing  bill,  as  passed  by  the 
Senate,  as  an  amendment  to  the  ap- 
propriations bill.  Hopefully,  we  would 
also  pass  that  as  a  separate  piece  of 
legislation  by  unanimous  consent, 
without  much  debate. 

Then  we  would  avoid  those  amend- 
ments that  were  simply  duplicative  of 
what  we  had  already  done  in  the  au- 
thorization with  particular  amend- 
ments that  had  been  turned  down  by 
the  Senate  when  we  were  debating  the 
authorization  bill,  and  then  we  would 
proceed  to  amendments  relating  to  the 
appropriations  bill.  I  do  not  know  how 
many  there  are.  We  have  several  in 
our  committee  that  we  have  been 
working  with  the  appropriating  com- 
mittee on. 

I  do  not  think  we  will  have  a  lot  of 
time  to  spend  on  those,  perhaps  an 


hour  or  so.  I  do  not  know  what  other 
amendments  there  are,  but  I  am  siire 
the  Senator  from  Louisisana  would 
have  a  good  view  of  those.  I  do  not 
know  why  we  could  not  finish  that  bill 
in  a  reasonable  period  of  time,  with 
the  disposition  of  Contra,  and  if  we 
proceed  along  this  line. 

Mr.  JOHNSTON.  Mr.  President,  will 
the  majority  leader  yield? 

Mr.  BYRD.  I  yield. 

Mr.  JOHNSTON.  Mr.  President,  the 
Senator  from  Georgia  has  correctly 
stated  it.  We  have  worked  with  the  au- 
thorizing committee.  We  have  come  up 
with  a  formula  for  dealing  with  the 
authorization  bill,  which  is  to  put  it  on 
the  Senate-passed  authorization  bill 
and  thereafter  to  resist  any  amend- 
ments to  the  authorization  bill,  includ- 
ing all  the  arms  control  amendments, 
including  sense  of  the  Senate,  that  re- 
fight  the  battles  of  the  authorization 
bill. 

In  other  words,  we  take  the  Senate 
authorization  bill,  let  the  authoriza- 
tion committees  meet  informally,  and 
then  be  prepared  we  think,  to  adopt 
the  fruits  of  their  labor  in  the  appro- 
priations bill. 

That  would  leave  open  to  amend- 
ment the  appropriations  bill,  but  we 
would  expect  that  we  could  work  that 
out.  We  have  been  worlung  with  the 
Senator  from  Alaska  on  a  resolution  of 
the  number  at  which  we  go  to  confer- 
ence on  SDI  and  we  hope  we  could 
have  that  worked  out. 

There  are  a  number  of  other  items, 
not  very  many  in  number,  but  if  we 
really  put  our  heads  to  it  we  might 
even  finish  up  tomorrow  if  we  got 
started  early. 

So  we  are  prepared  to  move  with 
great  dispatch  tomorrow  if  the  agree- 
ment is  put  together. 

Mr.  STEVENS.  Mr.  President,  will 
my  friend  yield  at  that  point? 

Mr.  BYRD.  I  am  glad  to  yield. 

Mr.  STEVENS.  Mr.  President,  it  is 
my  understanding,  I  say  to  the  Sentor 
from  Louisiana,  that  the  Senators 
from  Mississippi  and  Oregon  objected 
to  incorporating  the  defense  bill  into 
the  appropriations  bill  as  an  amend- 
ment. They  had  no  objection  to  incor- 
porating it  by  reference  or  to  passing 
the  other  bill  separately. 

But  I  hate  to  speak  for  the  Senator 
from  Oregon.  My  understanding  is 
both  of  them  are  going  to  object  to 
combining  the  conferences  as  would 
happen  if  it  were  an  amendment  to 
the  bill.  I  would  like  to  check  that 
before  we  agree  to  that. 

Mr.  NUNN.  Mr.  President,  will  the 
Senator  yield? 

Mr.  BYRD.  I  yield. 

Mr.  NUNN.  It  is  my  understanding 
in  the  sheet  of  paper  we  handed  out, 
and  I  thought  the  Senator  from 
Alaska  was  there,  we  had  that  explicit- 
ly in  there.  We  passed  it  both  ways,  as 
an  amendment  to  the  appropriations 
biU  and  as  a  separate  bill.  That  is  what 


we  have  been  talking  about  all  along 
with  the  Republican  colleagues.  I 
thought  I  talked  about  that  with  the 
Senator  from  Alaska. 

Mr.  STEVENS.  The  Senator  is  cor- 
rect. I  was  involved  in  that. 

I  am  reporting  that  it  Is  my  under- 
standing the  Senator  from  Oregon  re- 
flected both  he  and  Senator  Stenkis 
objected  to  merging  the  two  bills  by 
putting  the  authorization  bill  on  to 
the  appropriations  bill  as  an  amend- 
ment. 

Mr.  JOHNSTON.  Mr.  President,  wlU 
the  Senator  yield? 

Mr.  NUNN.  If  the  Senator  will  yield. 
It  is  not  the  amendment  of  the  appro- 
priations bill  with  the  authorizing  bill 
that  was  objected  to,  but  rather  the 
blending  of  the  two  conferences  and 
the  way  that  was  going  to  be  handled 
was  to  pass  a  separate  authorization 
bill.  So  we  really  need  be  normally  in 
conference  with  the  House  on  the  au- 
thorization bill  at  the  same  time  the 
appropriations  were  in  conference  on 
the  appropriations  bill,  and  then  the 
appropriators  would  have  the  benefit 
of  our  authorizing  bill  conference  de- 
liberations as  we  went  along. 

So  it  was  not  to  keep  those  two  sepa- 
rate on  the  appropriations  bill,  but 
rather  to  keep  the  two  conferences 
separate  we  were  talking  about. 

Mr.  STEVENS.  If  the  Senator  will 
yield  again,  there  is  no  objection  to 
that  except  it  is  going  to  end  up  if  one 
bill  is  vetoed  they  are  both  vetoed,  as 
it  may  be. 

If  we  had  the  procedure  we  suggest- 
ed, if  one  bill  were  vetoed  the  other 
would  survive.  I  am  not  predicting  a 
veto.  Do  not  misunderstand  me.  But  I 
do  think  the  Senator  from  Oregon,  as 
our  ranking  member,  the  former 
chairman,  should  be  heard  on  that 
question. 

Mr.  NUNN.  Mr.  President.  I  say  to 
my  friend  from  Alaska  the  problem 
with  that  is  he  may  be  right  with  the 
final  outcome.  I  could  not  argue  with 
him  about  the  possible  result  of  that.  I 
say  the  only  way  we  are  going  to  avoid 
amendment  after  amendment  after 
amendment  on  this  appropriations  bill 
is  to  put  the  authorization  bill  on;  oth- 
erwise, everybody  who  had  an  amend- 
ment to  the  authorization  bill,  includ- 
ing everybody  on  the  committee  on 
both  sides  of  the  aisle,  is  going  to  want 
to  make  sure  that  the  provision  is  on 
the  appropriations  bill. 

We  will  either  do  them  one  at  a 
time,  which  we  are  trying  to  avoid,  or 
we  will  put  that  on  the  appropriations 
bill  because  everybody  realizes  since 
he  vetoed  the  authorization  bill  one 
time  he  may  very  well  veto  it  again. 

But  I  am  hoping  we  can  get  in  con- 
ference and  the  administration  will 
come  back  after  the  Republican  Con- 
vention and  be  willing  to  work  with  us 
in  September  to  try  to  get  differences 
ironed  out  where  there  is  a  less  politi- 
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cal  atmosphere  and  we  would  make 
some  progress  on  both  bills. 

Mr.  JOHNSTON.  Mr.  President,  will 
the  Senator  yield? 

Mr.  STEVENS.  Does  the  Senator 
suspect  we  are  going  to  have  a  less  po- 
litical atmosphere  in  September  than 
we  have  now? 

Mr.  JOHNSTON.  Will  the  Senator 
yield? 
Mr.  BYRD.  I  yield. 
The  PRESIDING  OFFICER.  The 
Senator  from  West  Virginia  has  the 
floor  and  has  yielded  to  the  Senator 
from  Louisiana. 

Mr.  JOHNSTON.  Mr.  President.  I 
think  the  problem  on  the  conference 
was  making  the  Armed  Services  mem- 
bers formal  members  of  the  appropria- 
tions conference  which  was  in  fact  ob- 
jected to  but  which  is  a  problem  I 
think  we  have  worked  out  by  agreeing 
either  to  have  the  authorization  bill 
passed  separately  with  a  formal  con- 
ference or  have  the  authorization  bill 
passed  by  reference  and  the  appropria- 
tions bill  with  the  conference  on  the 
authorization  informal  where  we 
would  have  a  gentleman's  agreement 
that  we  would  respect  at  least  insofar 
as  possible  the  agreements  as  reached 
by  the  authorization  conference. 

So  we  do  not  think  we  would  have 
any  problem  on  that,  and  I  hope  that 
would  make  it  work. 

Mr.  DOLE.  Mr.  President,  will  the 
majority  leader  yield  further? 
Mr.  BYRD.  I  yield. 
Mr.  DOLE.  If  I  am  correct  in  this  as- 
sumption, if  we  finished  the  DOD  ap- 
propriations bill,  did  the  authorization 
agreement,  worked  out  the  Contras. 
and  did  some  nominations  that  are 
pending,  when  all  that  work  is  com- 
pleted, would  that  be  about  what  the 
majority  leader  intends  to  do  between 
now  and  the  time  we  recess? 

Mr.  BYRD.  Yes.  DOD  appropria- 
tions bill,  the  DOD  authorization  bill, 
the  emergency  supplemental,  and  I 
luiderstand  there  may  be  a  Labor-HHS 
appropriations  bill  conference  report 
tomorrow,  possibly,  and  perhaps  an 
Interior  appropriations  bill  conference 
report. 

Mr.  JOHNSTON.  I  do  not  think  we 
would  do  that. 

Mr.  BYRD.  The  Senator  from  Lou- 
isiana indicates  he  does  not  think  we 
would  do  that  but  possibly  Labor- 
HHS.  I  understand.  That  is  it. 

Mr.  DOLE.  If  we  get  an  agreement,  I 
say  to  my  colleagues  on  both  sides, 
that  we  could  start  fairly  early  in  the 
morning,  it  seems  to  me  we  could  dis- 
pose of  all  these  things  tomorrow  and 
maybe  have  1  extra  day  for  us  on  this 
side  to  get  ready  for  the  big  event, 
whatever  it  is. 

Mr.  BYRD.  I  think  that  would  be 
admirable  and  it  would  be  very  much 
desired. 

Mr.  EKDLE.  I  would  hope  with  that 
in  mind  some  Senators  who  asked  for 
all  the  time  would  talk  less.  We  are  up 


to  3  hours  and  20  minutes  on  my  side 
alone  on  my  amendment.  I  do  not 
know  that  that  is  good  or  not  but  it  is 
3  hours  and  20  minutes.  Maybe  with 
the  thought  of  being  released  a  bit 
early  some  maybe  would  talk  less. 

Mr.  BYRD.  Yes,  if  we  could  reach  an 
agreement.  Perhaps  we  could  utilize 
some  of  that  time  for  debate  yet  this 
evening  with  the  understanding  that 
the  votes  would  occur  tomorrow,  and  I 
would  think  we  ought  to  stay  in  and 
try  to  get  that  agreement  yet  today, 
because  it  only  leaves  us  2  days  at  the 
most,  and  hopefully  we  could  finish  to- 
morrow. 

Mr.  COHEN.  Mr.  President,  will  the 
majority  leader  yield? 

Mr.  BYRD.  I  yield. 

Mr.  COHEN.  I  think  we  could  per- 
haps shorten  the  length  of  the  debate 
tonight,  whether  we  are  going  to  get 
agreement  or  not,  by  resolving  the 
issue  of  transportation. 

It  is  my  understanding  that  in  the 
package  prepared  by  the  majority 
leader,  with  regard  to  the  transporta- 
tion of  the  humanitarian  assistance, 
there  would  be  no  agency  participa- 
tion permitted,  no  DOD  participation, 
and  no  State  Department  transporta- 
tion, other  than  AID.  Am  I  correct  in 
that? 

Mr.  BYRD.  Yes,  I  think  the  Senator 
is  correct. 

But  let  me  have  Senator  Boren  who 
I  believe  is  in  the  cloakroom  come  to 
the  floor  because  he  has  been  in  con- 
ference. 

Mr.  COHEN.  Federal  Express  is  pre- 
cluded. 

In  other  words.  Members  on  this 
side  should  be  under  no  illusion  that 
there  would  be  any  source  of  transpor- 
tation other  than  the  current  methods 
allowed  through  AID? 

Mr.  BYRD.  I  would  like  to  have  Sen- 
ator BoREN  respond  to  that  or  Senator 

DODD. 

Mr.  DODD.  Mr.  President,  will  the 
majority  leader  yield? 

Mr.  BYRD.  Yes.  I  yield  for  that  pur- 
pose. 

Mr.  DODD.  Mr.  President,  the  Sena- 
tor from  Maine  has  characterized  it  I 
think  accurately.  I  think  there  is  a 
provision  with  regard  to  if  we  reach 
the  threshold  on  the  lethal  assistance, 
at  that  particular  juncture  the  ques- 
tion of  whether  or  not  humanitarian 
assistance  could  be  delivered  at  that 
point,  if  in  fact  the  Congress  voted  for 
that  and  then  there  is  the  issue  that  it 
is  agreed  to  allow  humanitarian  assist- 
ance could  be  delivered  in  that  but 
only  to  the  extent  that  the  lethal  as- 
sistance is  delivered.  Once  that  deliv- 
ery is  completed,  then  the  earlier  pro- 
visions that  would  apply  to  humanitar- 
ian aid  would  be  reinvoked. 

Mr.  COHEN.  Then  prior  to  passage 
of  lethal  aid  there  is  no  other  way  of 
transporting  humanitarian  assistance 
other  than  through  AID? 
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Mr.  DODD.  It  says  through  AID  and 
then  through  whatever  other  vehicles 
may  be  available  but  not  from  the  in- 
telligence community. 

Mr.    COHEN.    Intelligence    or    de- 
fense? 
Mr.  DODD.  I  am  sorry. 
Mr.  COHEN.  Intelligence  or  defense, 
or  just  intelligence? 

Mr.  DODD.  I  think  it  speaks  to  intel- 
ligence specifically,  but  I  think  that 
would  include  DIA,  for  instance,  that 
would  fall  under  that  general  heading. 
Mr.  COHEN.  I  thank  the  Senator 
for  yielding. 

Mr.  BYRD.  Senator  Boren  will  be 
here  shortly  and  he  will  respond. 

Well,  as  I  understand  the  distin- 
guished Republican  leader,  he  would 
like  to  have  an  opportunity  to  call  up 
his  amendment  to  the  dire  emergency 
supplemental  and  have  a  certain 
amount  of  time  for  debate  on  that 
amendment.  And  then  we  would  get 
also  a  time  agreement  on  my  amend- 
ment and  hopefully  the  distinguished 
Republican  leader  would  be  in  a  posi- 
tion to  join  in  sponsoring  that  amend- 
ment so  that  it  would  be  a  bipartisan 
amendment. 

In  the  event  the  minority  leader's 
amendment  were  to  be  disposed  of, 
then  we  would  go  to  the  Byrd-et  ai 
amendment  with  an  agreed-upon  time 
limit.  Then,  after  we  dispose  of  that, 
that  would  be  the  Contra  aid  issue, 
with  the  understanding  that  no  other 
Contra  amendments  would  be  in  order. 
Then  we  could  go  to  the  other  matter 
that  Senators  have  been  discussing  in 
relation  to  the  appropriations  bill  and 
we  may  be  able  to  finish  the  bill  to- 
morrow. 

May  I  say  to  the  Republican  leader 
that  we  would  need  to  do  the  confer- 
ence report  on  the  urgent  supplemen- 
tal before  we  leave  if  we  could  possibly 
do  that.  It  would  be  desirable  to  do  the 
conference  report  on  the  urgent  sup- 
plemental, also,  before  we  go  out.  if  at 
all  possible. 

Mr.  DOLE.  Right.  The  House  is  in 
session,  as  I  understand  it.  through 
Thursday,  so  we  could  still  do  that. 

I  believe,  if  I  understand  it  correctly, 
the  majority  leader  would  not  want  to 
start  on  my  amendment  to  the  supple- 
mental unless  there  is  a  time  agree- 
ment on  his  amendment  to  the  DOD 
appropriations,  is  that  correct? 

Mr.  BYRD.  Yes,  I  would  like  to  have 
an  agreed  time  limit  on  both  before  we 
begin. 

Mr.  DOLE.  It  just  occurs  to  me  that, 
with  all  the  requests  on  my  side,  we 
might  be  better  off  to  start  off  with- 
out an  agreement.  Sometimes  every- 
body signs  up  for  5  or  10  minutes.  We 
are  up  to,  as  I  said,  3  hours  and  20 
minutes  and  still  growing. 

But,  as  I  imderstand  the  majority 
leader,  he  would  not  want  to  move  on 
either  amendment  unless  there  was  an 
agreement  on  both. 
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Mr.  BYRD.  Yes;  have  a  time  agree- 
ment on  both  so  that  we  would  be  as- 
sured that  action  would  be  taken  on 
both  tomorrow. 

Mr.  DOLE.  Or  Thursday? 

Mr.  BYRD.  Well,  I  would  like  for 
action  on  both  amendments  tomorrow. 
I  think  that  would  be  necessary  in 
order  to  complete  the  action  on  the 
DOD  appropriations  bill  by  no  later 
than  Thursday  at  the  close  of  busi- 
ness. 

Mr.  President,  I  will  suggest  the  ab- 
sence of  a  quonmi.  I  would  suggest 
that  Senators  stay  around  because,  as 
I  understood  it  earlier.  Senators  were 
merely  waiting  to  see  the  handwritten 
language  in  typed  form.  It  seems  to 
me  that  ought  to  have  been  done  by 
now. 

Mr.  President,  I  understand  that  the 
typed  language  is  ready  now,  so  I  will 
put  in  a  quorum  call  to  give  Senators  a 
little  time  to  review  it. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  STEVENS.  Mr.  President,  the 
Senator  from  New  Hampshire  and  I 
were  just  reminiscing  concerning  the 
time  we  spent  in  the  leader's  office, 
talking  about  the  majority  leader's 
office,  last  December  talking  about 
the  issue  of  the  Contras  for  three 
nights  in  a  row,  I  think  it  was.  The  dis- 
tinguished Senator  from  West  Virginia 
was  there  as  our  leader  and  as  a  par- 
ticipant. 

We  are  of  the  opinion— and  I  speak 
for  my  friend  from  New  Hampshire, 
too — that  we  are  very  close  to  suggest- 
ing to  our  leader  that  we  try  to  merge 
these  two  efforts  now  and  try  to  get  a 
Byrd-Dole  amendment  that  we  could 
all  support.  It  is  my  understanding 
from  the  conversation  I  had  with  Gen- 
eral Powell  earlier  today  that  that  is 
very  close  and  it  would  take  a  very 
small,  small  concession  on  the  part  of 
our  majority  leader  to  achieve  that. 

Now,  that  is  just  from  my  point  of 
view.  I  am  not  speaking  for  our  leader. 
But  I  think  we  are  so  close  that  we 
would  like  to  have  a  chance  to  con- 
vince some  of  our  people  of  the  prob- 
lems we  went  through  for  so  many 
hours  and  why  this  proposal  is  almost 
at  the  point  where  we  ought  to  join  to- 
gether. 

I  will  yield  to  my  friend  from  New 
Hampshire,  but  my  plea  to  the  majori- 
ty leader  and  to  the  Republican  leader 
is  to  not  press  this  to  a  time  agree- 
ment tonight  and  see  if  we  cannot 
take  that  one  last  effort  to  get  togeth- 
er. The  message  that  we  would  send, 
united,  to  the  Sandinistas  and  the 
Contras  is  much  more  important  than 


the  record  that  will  be  made  of  each  of 
us  backing  our  respective  leaders. 

Mr.  RUDMAN.  If  the  Senator  wiU 
yield  for  one  moment  without  giving 
up  his  right  to  the  floor. 

Mr.  STEVENS.  Yes. 

Mr.  RUDMAN.  Mr.  President,  I 
would  Just  address  this  to  both  lead- 
ers. The  Senator  from  Alaska  and  I,  as 
both  of  the  leaders  know,  have  been 
involved  in  these  negotiations  pretty 
heavily  for  the  past  3  years;  not  as 
much  this  year.  But,  from  our  vantage 
point  on  the  Defense  Appropriations 
Committee,  it  seems  to  fall  our  lot 
each  year  to  get  involved  in  this. 

I  want  to  Just  make  an  observation. 
The  Senator  from  Georgia  talked 
about  the  political  atmosphere.  And  I 
guess  that  is  an  accurate  comment.  I 
read  what  is  coming  out  of  Central 
America,  and  it  just  occurs  to  me— par- 
ticularly with  respect  to  recent  refer- 
ences by  the  President  of  Nicaragua, 
that,  "If  the  Congress  does  this  or  the 
Congress  does  that,  you  better  look 
out  because  I  will  do  such  and  so,"  and 
I  do  not  have  to  quote  it  at  length;  we 
have  all  read  it— that  far  more  impor- 
tant than  any  political  statement  that 
might  inure  to  the  benefit  of  any  po- 
litical party— and  I  am  not  sure  any- 
thing does— if  we  could  make  a  final 
accommodation  and  speak  with  a 
united  voice  on  a  program  that  we  can 
all  vote  for,  or  at  least  the  majority 
vote  for,  without  having  first  a  Dole 
amendment,  which  will  probably  be 
defeated,  and  then  another  amend- 
ment, which  probably  then  will  pass,  it 
will  be  far  more  important  to  what  is 
going  on  in  Central  America  if,  even  in 
this  election  year,  we  could  speak  with 
one  voice. 

Now,  let  me  just  add  this.  I  think  the 
majority  leader,  who  has  dealt  in  the 
most  complete  good  faith  in  this— and 
we  all  know  that— carries  an  additional 
burden  here  because  of  some  history 
from  last  year  in  the  House  of  Repre- 
sentatives concerning  whether  or  not 
another  vote  would  take  place. 

I  do  not  think  there  is  anyone  here 
that  doubts  in  any  way  on  this  side 
the  word  of  the  majority  leader  of  this 
Senate.  His  word  is  his  bond  and  we  all 
know  that. 

The  problem  we  have  had  is  that  in 
the  past  there  has  been  some  prob- 
lems on  the  other  side,  in  the  other 
House. 

But  it  seems  to  this  Senator,  at  least, 
with  the  assurances  from  the  Speaker 
of  the  House  given  to  our  majority 
leader  and  our  Republican  leader,  with 
that  many  parties  to  it,  there  certainly 
is  a  strong  assurance  that  this  will  get 
a  vote  even  on  the  vehicle  on  which  it 
Is  going  to  be  offered. 

So  I  would  just  wind  up,  Mr.  Presi- 
dent, by  saying  that  I  sincerely  hope 
that,  in  the  time  that  remains  this 
evening  for  negotiations,  we  could 
forge  whatever  remains  to  be  done  on 
this  one  piece  of  legislation  and  have 


it  as  a  Byrd-Dole  amendment  with 
overwhelming  support.  If  you  want  to 
send  a  message  that  is  Important  to 
Central  America,  let  us  send  a  united 
message  instead  of  having  a  mixed 
message  which,  if  anybody  thinks  the 
American  people  watch  this  place  mi- 
croscopically, they  have  not  been 
home  lately.  And  to  get  a  message  out 
of  this  Senate  that  one  vote  fails  by 
50-something  to  40-something,  and  the 
next  one  passes  by  82  to  18.  I  wonder 
if  the  American  people  know  what  we 
are  saying  here.  I  think  we  ought  to 
speak  with  one  voice. 

I  thank  the  Chair  and  I  apologize  to 
the  majority  leader  for  taking  this 
much  time. 

Mr.  STEVENS.  Mr.  President.  I  yield 
the  floor. 

I  suggest  the  absence  of  a  quonmi. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


MORNING  BUSINESS 

Mr.  BYRD.  Mr.  President,  while  the 
discussions  are  still  going  on  offstage, 
I  ask  unanimous  consent  that  there  be 
a  period  for  morning  business. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 


MESSAGES  FROM  THE 
PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Saunders,  one  of  his 
secretaries. 


EXECUTIVE  MESSAGES 
REFERRED 

As  in  executive  session,  the  Presid- 
ing Officer  laid  before  the  Senate  mes- 
sages from  the  President  of  the  United 
States  submitting  sundry  nominations, 
which  were  referred  to  the  appropri- 
ate committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


MESSAGES  PROM  THE  HOUSE 

At  2:04  p.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks, 
announced  that  the  House  agrees  to 
the  amendment  of  the  Senate  to  the 
bill  (H.R.  1158)  to  amend  title  VIII  of 
the  act  commonly  called  the  Civil 
Rights  Act  of  1968,  to  revise  the  proce- 
dures for  the  enforcement  of  fair 
housing,  and  for  other  purposes. 
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The  message  also  announced  that 
the  House  has  passed  the  following 
bills,  without  amendment: 

S.  1979.  An  act  to  esUbllsh  the  Grays 
Harbor  National  Wildlife  Refuge; 

S.  2200.  An  act  to  amend  Public  Law  90- 
498  to  provide  for  the  designation  of  Nation- 
al Hispanic  Heritage  Month:  and 

S.  2561.  An  act  to  establish  a  program  of 
grants  to  States  to  promote  the  provision  of 
technology-related  assistance  to  individuals 
with  disabilities,  and  for  other  purposes. 

The  message  further  announced 
that  the  House  has  agreed  to  the  fol- 
lowing concurrent  resolution,  without 
amendment: 

S.  Con.  Res.  120.  A  concurrent  resolution 
urging  the  Government  of  Iran  to  respect 
the  human  rights  of  members  of  the  Baha'i 
faith,  and  for  other  purposes. 

The  message  also  aimounced  that 
the  House  has  passed  the  following 
bill,  in  which  it  requests  the  concur- 
rence of  the  Senate: 

H.R.  5174.  An  act  to  make  clarifying,  cor- 
rective, and  conforming  amendments  to 
laws  relating  to  Indian  education,  and  for 
other  purposes. 

At  4:39  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks, 
announced  that  the  House  has  passed 
the  following  bills,  in  which  it  requests 
the  concurrence  of  the  Senate: 

H.R.  593.  An  act  to  request  the  President 
to  award  a  gold  medal  on  behalf  of  Congress 
to  Andrew  Wyeth,  and  to  provide  for  the 
production  of  bronze  duplicated  of  such 
medals  for  sale  to  the  public; 

H.R.  1491  An  act  to  amend  the  Foreign 
Sovereign  Immunities  Act  with  respect  to 
admiralty  jurisdiction: 

H.R.  4180  An  act  to  establish  a  mining  ex- 
perimental program  on  critical  minerals, 
and  for  other  purposes: 

H.R.  4665  An  act  to  allow  the  obsolete 
submarine  ex-Groicter  (ex-SSG-577)  to  be 
transferred  to  the  Intrepid  Sea-Air-Space 
Museum  in  New  York  before  the  expiration 
of  the  otherwise  applicable  60-day  congres- 
sional review  period; 

H.R.  4754  An  act  to  amend  the  Pennsylva- 
nia Avenue  Development  Corporation  Act 
of  1972  to  authorize  appropriations  for  im- 
plementation of  the  development  plan  for 
Pennsylvania  Avenue  between  the  Capitol 
and  the  White  House,  and  for  other  pur- 
poses: 

H.R.  5141  An  act  to  delay  temporarily  cer- 
tain regulations  relating  to  sea  turtle  con- 
servation: and 

H.R.  5090  An  act  to  implement  the  United 
States-Canada  Free  Trade  Agreement. 

The  message  also  announced  that 
the  House  has  agreed  to  the  following 
concurrent  resolution,  in  which  it  re- 
quests the  concurrence  of  the  Senate: 

H.  Con.  Res.  61.  A  concurrent  resolution 
entitled:  "Volunteers  and  the  Importance  of 
Volunteerlsm." 

ENROLLED  BILLS  SIGNED 

The  message  also  announced  that 
the  Speaker  has  signed  the  following 
enrolled  bills: 

S.  892.  An  act  to  remove  the  right  of  re- 
version to  the  United  States  in  lands  owned 
by  the  Shrlner's  Hospitals  for  Crippled 
Children  on  lands  formerly  owned  by  the 
United  States  in  Salt  Lake  City,  UT. 


H.R.  1860.  An  act  entitled  the  "Federal 
Land  Exchange  Facilitation  Act  of  1988"; 

H.R.  3932.  An  act  to  amend  the  Presiden- 
tial Transition  Act  of  1963  to  provide  for  a 
more  orderly  transfer  of  executive  power  In 
connection  with  the  expiration  of  the  term 
of  office  of  a  President:  and 

H.R.  3980.  An  act  to  make  technical  cor- 
rections to  the  agricultural  credit  laws. 

The  enrolled  bills  were  subsequently 
signed  by  the  President  pro  tempore 
(Mr.  Stennis). 


At  5:50  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks, 
announced  that  the  House  agrees  to 
the  report  of  the  committee  of  confer- 
ence on  the  disagreeing  votes  of  the 
two  Houses  on  the  amendments  of  the 
Senate  to  the  bill  (H.R.  4800)  making 
appropriations  for  the  Department  of 
Housing  and  Urban  Development,  and 
for  sundry  independent  agencies, 
boards,  commissions,  corporations,  and 
offices  for  the  fiscal  year  ending  Sep- 
tember 30,  1989,  and  for  other  pur- 
poses; it  recedes  from  its  disagreement 
to  the  amendments  of  the  Senate 
numbered  3,  6,  13,  23,  73,  76,  and  81  to 
the  bill,  and  agrees  thereto,  and  it  re- 
cedes from  its  disagreement  to  the 
amendments  of  the  Senate  numbered 
1,  17,  18,  24,  30,  51,  56,  57,  58,  62,  64, 
70,  and  75  to  the  bill,  and  agrees  there- 
to, each  with  an  amendment  in  which 
it  requests  the  concurrence  of  the 
Senate. 


MEASURES  REFERRED 

The  following  bills  were  read  the 
first  and  second  times  by  unanimous 
consent,  and  referred  as  indicated: 

H.R.  1149.  An  act  to  amend  the  Foreign 
Sovereign  Immunities  Act  with  respect  to 
admiralty  jurisdiction:  to  the  Committee  on 
the  Judiciary. 

H.R.  4180.  An  act  to  establish  a  mining  ex- 
perimental program  on  critical  minerals, 
and  for  other  purposes:  to  the  Committee 
on  Energy  and  Natural  Resources. 

H.R.  4665.  An  act  to  allow  the  obsolete 
submarine  ex-Growler  (ex-SSG577)  to  be 
transferred  to  the  Intrepid  Sea  Air  Space 
Museum  in  New  York  before  the  expiration 
of  the  otherwise  applicable  60-day  congres- 
sional review  period:  to  the  Committee  on 
Armed  Services. 

Pursuant  to  the  provisions  of  19 
U.S.C.  2191(c).  the  following  bill  was 
read  the  first  and  second  times  by 
unanimous  consent,  and  referred  joint- 
ly, as  indicated: 

H.R.  5090.  An  act  to  implement  the 
United  States-Canada  Free  Trade  Agree- 
ment: referred  jointly  to  the  Committee  on 
Finance,  the  Committee  on  Agriculture,  Nu- 
trition, and  Forestry,  the  Conunittee  on 
Banking,  Housing,  and  Urban  Affairs,  the 
Conunittee  on  Energy  and  Natural  Re- 
sources, and  the  Committee  on  the  Judici- 
ary, 


MEASURES  PLACED  ON  THE 
CALENDAR 

The  following  bill  was  read  the  first 
and  second  times  by  unanimous  con- 
sent, and  placed  on  the  calendar 

H.R.  593.  An  act  to  request  the  President 
to  award  a  gold  medal  on  behalf  of  Congress 
to  Andrew  Wyeth.  and  to  provide  for  the 
production  of  bronze  duplicates  of  such 
medals  for  sale  to  the  public. 


MEASURES  READ  THE  FIRST 
TIME 

The  following  biU  was  read  the  first 
time: 

H.R.  5141.  An  act  to  delay  temporarily 
certain  regulations  relating  to  sea  turtle 
conservation. 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  pai>ers,  reports,  and 
dociunents.  which  were  referred  as  in- 
dicated: 

EC-3722.  A  communication  from  the  Sec- 
retary of  Agriculture,  transmitting,  pursu- 
ant to  law,  the  fourth  quarterly  commodity 
and  country  allocation  table  for  fiscal  year 
1988;  to  the  Committee  on  Agriculture,  Nu- 
trition, and  Forestry. 

EC-3723.  A  communication  from  the  Ad- 
ministrator, U.S.  International  Develop- 
ment Cooperation  Agency,  Agency  for  Inter- 
national E>evelopment,  transmitting,  pursu- 
ant to  law,  a  report  on  two  violations  of  the 
Anti-Deficiency  Act;  to  the  Committee  on 
Appropriations. 

EC-3724.  A  communication  from  the 
Deputy  Associate  Director  for  Collection 
and  Disbursement.  Minerals  Management 
Service,  Department  of  the  Interior,  trans- 
mitting, pursuant  to  law,  a  report  on  the 
refund  of  certain  overpayments  of  offshore 
lease  revenues;  to  the  Committee  on  Energy 
and  Natural  Resources. 

EC-3725.  A  communication  from  the  Sec- 
retary of  Energy,  transmitting,  pursuant  to 
law,  the  annual  report  on  the  State  Energy 
Conservation  Program  for  calendar  year 
1987:  to  the  Committee  on  Energy  and  Nat- 
ural Resources. 

EC-3726.  A  communication  from  the 
Deputy  Associate  Director  for  Collection 
and  Disbursement.  Minerals  Management 
Service,  Department  of  the  Interior,  trans- 
mitting, pursuant  to  law,  a  report  on  the 
refund  of  certain  overpayments  of  offshore 
lease  revenues:  to  the  Committee  on  Energy 
and  Natural  Resources. 

EC-3727.  A  communication  from  the 
E>eputy  Associate  Director  for  Collection 
and  Disbursement.  Minerals  Management 
Service,  Department  of  the  Interior,  trans- 
mitting, pursuant  to  law.  a  report  on  the 
refund  of  certain  overpayments  of  offshore 
lease  revenues:  to  the  Committee  on  Elnergy 
and  Natural  Resources. 

EC-3728.  A  communication  from  the  Sec- 
retary of  Energy,  transmitting,  pursuant  to 
law,  a  report  on  the  project  entitled  "The 
Nucla  CPB  Demonstration  Project":  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

EC-3729.  A  communication  from  the 
Deputy  Associate  Director  for  Collection 
and  Disbursement,   Minerals  Management 
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Service.  Department  of  the  Interior,  trans- 
mitting, pursuant  to  law,  a  report  on  the 
refund  of  certain  overpayments  of  offshore 
lease  revenues:  to  the  Committee  on  Energy 
and  Natural  Resources. 

EC-3730.  A  communication  from  the 
Deputy  Associate  Director  for  Collection 
and  Disbursement.  Minerals  Management 
Service.  Department  of  the  Interior,  trans- 
mitting, pursuant  to  law,  a  report  on  the 
refund  of  certain  overpayments  of  offshore 
lease  revenues;  to  the  Committee  on  Energy 
and  Natural  Resources. 

EC-3731.  A  communication  from  the  Sec- 
retary of  Energy,  transmitting,  pursuant  to 
law,  the  annual  report  for  the  fiscal  year 
1987  on  the  Federal  Government  Energy 
Management:  to  the  Committee  on  Energy 
and  Natural  Resources. 

EC-3732.  A  coRununication  from  the  Ad- 
ministrator. National  Aeronautics  and 
Space  Administration,  transmitting,  pursu- 
ant to  law,  the  Administration's  biennial 
report  on  the  state  of  the  knowledge  of  the 
Earth's  upper  atmosphere;  to  the  Commit- 
tee on  Eiivironment  and  Public  Works. 

EC-3733.  A  communication  from  the  As- 
sistant Secretary  of  the  Army  (Civil  Works), 
transmitting,  pursuant  to  law,  a  report  on 
authorized  and  projected  projects:  to  the 
Committee  on  Environment  and  Public 
Works. 

EC-3734.  A  communication  from  the 
Chairman.  Cxiltural  Property  Advisory  Com- 
mittee. D.S.  Information  Agency,  transmit- 
ting, pursuant  to  law,  a  report  on  the  Com- 
mittee's findings  and  recommendations  as  to 
how  the  U.S.  Government  should  respond 
to  the  May  1988  request  of  the  Government 
of  Bolivia  for  emergency  U.S.  import  restric- 
tions: to  the  Committee  on  Finance. 

EC-3735.  A  communication  from  the  Com- 
missioner of  Social  Security  transmitting, 
pursuant  to  law.  a  reFK>rt  on  a  new  initiative 
to  improve  the  earnings  statements  which 
are  issued  to  workers  upon  request;  to  the 
Committee  on  Finance. 

EC-3736.  A  conununication  from  the  As- 
sistant Secretary.  Legislative  Affairs.  U.S. 
Department  of  State,  transmitting,  pursu- 
ant to  law.  a  report  on  Application  of  Travel 
Restrictions  to  Personnel  of  Certain  Coun- 
tries and  Organizations;  to  the  Committee 
on  Foreign  Relations. 

EC-3737.  A  communication  from  the  As- 
sistant Legal  Advisor  for  Treaty  Affairs.  De- 
partment of  State,  transmitting,  pursuant 
to  law.  a  report  on  international  agree- 
ments, other  than  treaties,  entered  into  by 
the  United  States  in  the  sixty  day  period 
prior  to  August  4.  1988;  to  the  Committee 
on  Foreign  Relations. 

EC-3738.  A  communication  from  the 
Chairman  of  the  Nuclear  Regulatory  Com- 
mission, transmitting,  pursuant  to  law.  the 
Commission's  Annual  Report  of  the  Admin- 
istration of  the  Government  in  the  Sun- 
shine Act  for  the  Calendar  Year  1987;  to  the 
Committee  on  Governmental  Affairs. 

EC-3739.  A  communication  from  the  Man- 
ager of  the  Federal  Home  Loan  Mortgage 
Corporation,  transmitting,  pursuant  to  law. 
the  1987  Federal  Home  Loan  Mortgage  Cor- 
poration Employees'  Pension  Plan  Annual 
Report;  to  the  Committee  on  Governmental 
Affairs. 

EC-3740.  A  communication  from  the 
Chairman  of  the  Council  of  the  District  of 
Columbia,  transmitting,  pursuant  to  law. 
copies  of  D.C.  Act  7-234  adopted  by  the 
CouncU  on  July  12,  1988;  to  the  Committee 
on  Governmental  Affairs. 

EC-3741.  A  communication  from  the 
Chairman  of  the  Council  of  the  District  of 


Columbia,  transmitting,  pursuant  to  law, 
copies  of  D.C.  Act  7-235  adopted  by  the 
Council  on  July  12,  1988;  to  the  Committee 
on  Governmental  Affairs. 

EC-3742.  A  communication  from  the  Plan 
Administrator,  Farm  Credit  Retirement 
Plan,  the  Production  Credit  Associations' 
Retirement  Plan,  transmitting,  pursuant  to 
law.  the  audited  financial  statement  for  the 
plan  year  ending  December  31,  1987;  to  the 
Committee  on  Governmental  Aifairs. 

EC-3743.  A  communication  from  the 
Chairman  of  the  Council  of  the  District  of 
Columbia,  transmitting,  pursuant  to  law, 
copies  of  D.C.  Act  7-236  adopted  by  the 
Council  on  July  12,  1988;  to  the  Committee 
on  Governmental  Affairs. 

EC-3744.  A  communication  from  the  Com- 
missioner, Immigration  and  Naturalization 
Service,  Department  of  Justice,  transmit- 
ting, pursuant  to  law,  a  quarterly  report  on 
the  number  of  waivers  for  refugees  granted 
under  sections  244(a)(1)  and  244(a)(2)  of  the 
Immigration  and  Nationalization  Act  and  a 
summary  of  the  reasons;  to  the  Committee 
on  the  Judiciary. 

EC-3745.  A  communication  from  the  Di- 
rector of  the  National  Institute  of  Arthritis 
and  Musculoskeletal  and  Skin  Diseases, 
transmitting,  pursuant  to  law,  a  report  of 
the  Lupus  Erythematosus  Coordinating 
Committee:  to  the  Committee  on  Labor  and 
Human  Resources. 

EC-3746.  A  communication  from  the 
Chairman.  National  Conunission  to  Prevent 
Infant  Mortality,  transmitting,  pursuant  to 
law.  a  report  entitled  "Death  Before  Life: 
The  Tragedy  of  Infant  Mortality";  to  the 
Committee  on  Labor  and  Human  Resources. 

EC-3747.  A  communication  from  the  Di- 
rector, Conununications  and  Legislative  Af- 
fairs, U.S.  Equal  Employment  Opportunity 
Commission,  transmitting,  pursuant  to  law, 
a  copy  of  the  1987  fiscal  year  annual  report 
of  the  Commission;  to  the  Committee  on 
Labor  and  Human  Resources. 

EC-3748.  A  communication  from  the  Ad- 
ministrator, U.S.  Small  Business  Adminis- 
tration, transmitting,  pursuant  to  law.  a 
copy  of  the  Administration's  Annual  Report 
for  the  Fiscal  Year  1987;  to  the  Committee 
on  Small  Business. 


REPORTS  OP  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  ROLLINGS,  from  the  Committee 
on  Commerce,  Science,  and  Transportation, 
with  an  amendment  in  the  nature  of  a  sub- 
stitute: 

S.  2221.  A  bill  to  expand  our  national  tele- 
communications system  for  the  benefit  of 
the  hearing-impaired,  and  for  other  pur- 
poses (Rept.  No.  100-464). 

By  Mr.  HOLLINGS,  from  the  Committee 
on  Commerce.  Science,  and  Transpwrtation, 
with  amendments: 

S.  2570.  A  bill  to  authorize  appropriations 
for  the  local  rail  service  assistance  program 
(Rept.  No.  100-465). 

By  Mr.  HOLLINGS,  from  the  Committee 
on  Commerce,  Science,  and  Transportation, 
without  amendment: 

S.  2701.  An  original  bill  to  authorize  ap- 
propriations for  the  National  Bureau  of 
Standards  for  fiscal  year  1989,  and  for  other 
purposes  (Rept.  No.  100-466). 

By  Mr.  BURDICK,  from  the  Committee 
on  Environment  and  Public  Works,  with  an 
amendment  in  the  nature  of  a  substitute 
and  an  amendment  to  the  title: 

S.  1751.  A  bill  to  require  vessels  to  mani- 
fest the  transport  of  municipal  or  other  ves- 


sels nonhazardous  commercial  wastes  trans- 
ported offshore  to  ensure  that  these  wastes 
are  not  Illegally  dist>osed  of  at  sea  (Rept. 
No.  100-467). 

By  Mr.  JOHNSTON,  from  the  Committee 
on  Energy  and  Natural  Resources,  with 
amendments: 

S.  2102.  A  bill  to  prohibit  the  licensing  of 
certain  facilities  on  portions  of  the  Salmon 
and  Snake  Rivers  in  Idaho,  and  for  other 
purposes  (Rept.  No.  100-468). 

By  Mr.  BYRD  (for  Mr.  Biden),  from  the 
Committee  on  the  Judiciary,  with  an 
amendment: 

S.  2605.  A  bill  to  amend  the  Immigration 
and  Nationality  Act  to  extend  for  3  years 
the  authorization  of  appropriations  for  ref- 
ugee assistance,  and  for  other  purposes 
(Rept.  No.  100-469). 

By  Mr.  PROXMIRE,  from  the  Committee 
on  Appropriations: 

Special  Report  entitled  "Revised  Alloca- 
tion to  Subcommittees  of  Budget  Totals 
Prom  the  Concurrent  Resolution,  Fiscal 
Year  1989"  (Rept.  No.  100-470). 


EXECUTIVE  REPORTS  OP 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  BENTSEN,  from  the  Committee 
on  Finance: 

Ronald  A.  Cass,  of  Massachusetts,  to  be  a 
member  of  the  U.S.  International  Trade 
Commission  for  the  term  expiring  June  16, 
1996: 

Salvatore  R.  Martoche.  of  New  York,  to  be 
an  Assistant  Secretary  of  the  Treasury;  and 

Don  E.  Newquist,  of  Texas,  to  be  a 
member  of  the  U.S.  International  Trade 
Commission  for  the  term  expiring  Decem- 
ber 16,  1997. 

(The  above  nominations  were  report- 
ed with  the  recommendation  that  they 
be  confirmed,  subject  to  the  nominees' 
commitment  to  respond  to  requests  to 
appear  and  testify  before  any  duly 
constituted  committee  of  the  Senate.) 


INTRODUCTION  OP  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By  Mr.  DODD  (for  himself,  Mr.  Pell, 
Mr.  Stafford.  Mr.  Hatch.  Mr.  Ken- 
nedy, and  Mr.  Harkin): 
S.  2698.  A  bill  to  provide  Federal  assist- 
ance to  the  National  Board  for  Professional 
Teaching  Standards;  to  the  Conunittee  on 
Labor  and  Human  Resources. 

By  Mr.  HECHT: 
"  S.  2699.  A  bill  entitled  The  Nevada  Land 
Sales  and  Lease  Facilitation  Act  of  1988;  to 
the  Committee  on  Energy  and  Natural  Re- 
sources. 

By  Mr.  QUAYLE: 
S.  2700.  To  amend  the  Employee  Retire- 
ment Income  Security  Act  of  1974  to  modify 
the  requirement  that  the  Pension  Benefit 
Guaranty  Corporation  institute  proceedings 
to  terminate  certain  pension  plans,  and  for 
other  purposes;  to  the  Committee  on  Labor 
and  Human  Resources. 

By  Mr.  HOLUNGS  from  the  Commit- 
tee on  Commerce,  Science,  and 
Transc>ortation: 
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S.  2701.  An  original  bill  to  authorize  ap- 
propriations for  the  National  Bureau  of 
Standards  for  fiscal  year  1989,  and  for  other 
purposes;  placed  on  the  calendar. 

By    Mr.    LEVIN    <for    himself.    Mr. 

Dixon,  Ms.  Mikulski,  Mr.  Murkow- 

SKI,  and  Mr.  Simon): 

S.  2702.  A  bill  to  provide  OPIC  insurance, 

reinsurance,     and     financing     to     eligible 

projects  In  Poland;  to  the  Committee  on 

Foreign  Relations. 

By  Mr.  FORD  (for  himself,  Mr.  Leahy, 
Mr.  Dole,  and  Mr.  Conrad): 
S.  2703.  A  bill  to  amend  the  Animal  Wel- 
fare Act  to  prohibit  the  selling  of  stolen 
dogs  and  cats,  and  for  other  purposes;  to  the 
Committee  on  Agriculture,  Nutrition,  and 
Forestry. 

By  Mr.  HARKIN  (for  himself  and  Mr. 
Simon): 
S.  2704.  A  bill  to  require  that  certain  Fed- 
eral entities  and  certain  non-Federal  enti- 
ties receiving  Federal  financial  assistance 
provide  television  sets  that  display  closed- 
captioning,  to  eliminate  the  payment  to  fed- 
eral employees  traveling  on  official  business 
of  lodging  expenses  incurred  at  a  place  of 
public  accomodation  that  does  not,  on  re- 
quest, provide  guests  with  guest  rooms  fur- 
nished with  televisions  that  display  closed- 
captioning.  and  for  other  purposes;  to  the 
Committee  on  Finance. 
By  Mr.  EXON: 
S.J.  Res.  362.  Joint  resolution  proposing 
an  amendment  to  the  Constitution  relating 
to  the  election  of  the  President  and  Vice 
President  of  the  United  States;  to  the  Com- 
mittee on  the  Judiciary. 
By  Mr.  SARBANES: 
S.J   Res.  363.  Joint  resolution  designating 
November  28  through  December  2,  1988,  as 
"Vocational-Technical  Education  Week";  to 
the  Committee  on  the  Judiciary. 


SUBMISSION  OF  CONCURRENT 
AND  SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
an<i  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 
By  Mr.  BYRD  (for  himself  and  Mr. 
Dole): 
S.  Res.  456.  Resolution  to  provide  for  issu- 
ance of  a  summons  and  for  related  proce- 
dures concerning  the  articles  of  impeach- 
ment against  Alcee  Hastings;  considered  and 
agreed  to. 

By  Mr.  BYRD  (for  himself  and  Mr. 
Dole): 
S.    Res.    457.    Resolution    to    direct    the 
Senate  Legal  Counsel  to  represent  Senator 
Kerry  in  the  case  of  Beauxhamp  vs.  Kerry 
(Mass.  Sup.  Ct.);  considered  and  agreed  to. 
By  Mr.  DODD: 
S.  Con.  Res.  137.  Concurrent  resolution  to 
provide  the  use  of  the  Rotunda  of  the  Cap- 
itol in  honor  of  John  F.  Kennedy;  to  the 
Committee  on  Rules  and  Administration. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  DODD  (for  himself.  Mr. 
Pell,  Mr.  Stafford,  Mr.  Hatch, 
Mr.       Kennedy,       and       Mr. 
Harkin): 
S.  2698.  A  bill  to  provide  Federal  as- 
sistance to  the  National  Board  for  Pro- 
fessional Teaching  Standards;  to  the 
Committee  on  Labor  and  Human  Re- 
sources. 


NATIONAL  BOARD  FOR  PROFESSIONAL  TEACHING 
STANDARDS  ACT 

•  Mr.  DODD.  Mr.  President,  today  I 
am  introducing  a  bill  for  myself  and 
my  colleagues.  Senators  Pell,  Staf- 
ford, Hatch,  and  Kennedy,  S.  2698,  to 
provide  Federal  Assistance  to  the 
newly  created  National  Board  for  Pro- 
fessional Teaching  Standards.  Funds 
provided  under  this  legislation  would 
be  used,  over  3  years,  for  preliminary 
research  and  development  of  compre- 
hensive and  fair  methods  of  assess- 
ment for  the  certification  pr(x;ess  es- 
tablished by  the  Board. 

The  creation  of  the  National  Board 
for  Professional  Teaching  Standards 
was  one  of  the  key  recommendations 
made  by  the  Carnegie  Forum  of  Edu- 
cation and  the  E]conomy  report  enti- 
tled, "A  Nation  Prepared:  Teachers  for 
the  21th  Century."  The  Board  was  es- 
tablished by  the  Carnegie  Forum  in 
May  1987  as  an  independent  and  vol- 
untary national  teacher  assessment 
and  certification  board. 

Today,  more  than  ever  before,  a 
knowledgable  and  skilled  work  force  is 
essential  to  the  economic  strength  and 
security  of  our  Nation.  Many  more 
jobs  demand  a  grasp  of  technological 
skills.  More  businesses  are  competing 
in  the  international  marketplace.  The 
dynamics  of  the  marketplace  make  it 
inevitable  that  our  competitiveness 
will  diminish  if  our  schools  do  not  ade- 
quately educate  and  motivate  our 
youth.  We  are  heading  in  that  direc- 
tion if  we  do  not  make  a  concerted 
effort  to  bolster  the  foundations  of 
our  educational  system. 

Unfortunately,  our  educational 
system  is  falling  short.  We  do  not  have 
enough  qualified  math,  science,  and 
foreign  language  teachers.  In  many 
communities,  teacher  morale  is  low, 
test  scores  are  falling  and  student 
dropout  rates  are  rising.  The  chal- 
lenges facing  schools  and  teachers  are 
ever  increasing.  In  this  environment, 
the  task  of  educating  students  is  one 
of  vast  proportion  and  one  that  must 
be  dealt  with  in  a  timely  fashion. 

Efforts  on  behalf  of  the  Federal, 
State,  and  local  governments  to  im- 
prove the  educational  system,  and 
there  have  been  many,  are  insufficient 
without  a  strong  and  dynamic  teach- 
ing force.  The  success  of  any  educa- 
tional program  depends  on  the  enthu- 
siasm, commitment,  and  knowledge  of 
its  teachers.  And,  the  nature  of  the 
marketplace  and  the  condition  of  our 
educational  system  make  the  need  for 
qualified  and  committed  teachers 
greater  today  than  ever  before.  It  is 
essential  that  we  support  efforts  to 
expand  the  force  of  qualified  teachers 
and,  in  turn,  reinforce  the  foundation 
of  the  educational  system. 

That  is  why  the  establishment  of  a 
voluntary,  national  certification  board 
is  revolutionary  and  timely.  I  am  con- 
fident that  a  national,  voluntary  certi- 
fication process  would  only  help  to  im- 


prove the  education  of  our  youth  and 
the  treatment  of  teachers.  The  Board, 
chaired  by  James  B.  Hunt,  Jr.,  former 
Governor  of  North  Carolina,  has  de- 
signed the  voluntary  certification 
process  to  parallel,  and  not  conflict 
with  or  replace.  State  licensing.  Of  the 
64  members  that  make  up  the  Board, 
two-thirds  are  from  the  teaching  pro- 
fession, one-third  from  State  and  local 
government  and  school  administra- 
tion. Clearly,  the  Board's  design  is  in 
the  best  interest  of  teachers.  Its  volun- 
tary nature  gives  each  teacher  the 
option  of,  but  does  not  require  partici- 
pation. But,  the  certification  will  give 
teachers  a  set  of  national  standards 
they  can  use  to  gain  well-deserved  rec- 
ognition and  respect  for  their  abilities. 

I  believe  a  voluntary  teacher  certifi- 
cation process  would  help  raise  teach- 
er standards,  performance,  and  pay, 
and  thus  improve  the  effectiveness 
and  quality  of  the  teaching  profession. 
It  would  provide  more  uniform  nation- 
al criteria  for  States  to  use  in  the  up- 
grading licensing  standards  and  teach- 
er education  programs.  It  would  also 
provide  uniform  measurement  tech- 
niques for  school  districts  to  use  in  de- 
veloping new  hiring  and  promotion 
standards.  Taken  together  these  re- 
forms would  help  schools  to  attract 
the  best  and  the  brightest  applicants 
to  teaching  by  raising  the  visibility 
and  rewards  of  the  profession. 

To  ensure  that  the  assessment  meth- 
ods used  to  qualify  teachers  for  certifi- 
cation are  thorough  and  fair,  S.  2698 
would  make  up  to  $25,000,000  avail- 
able to  the  Board  for  comprehensive 
research  and  development.  The  bill 
does  not  provide  assistance  for  admin- 
istrative costs.  The  legislation  also  re- 
quires that  the  Federal  funds  be 
matched  dollar  for  dollar  by  the  funds 
raised  privately  by  the  Board.  Priority 
for  use  of  the  Federal  funds  would  be 
given  to  research  and  development  ac- 
tivities in  the  subject  areas:  mathe- 
matics, the  sciences,  foreign  language, 
and  literacy.  And,  the  Board  would  be 
asked  to  give  priority  to  projects 
which  will  improve  the  knowledge  and 
ability  of  teachers  that  work  with  stu- 
dents of  limited  English  proficiency, 
the  talented  and  gifted,  the  handi- 
capped, and  those  that  are  economical- 
ly and  educationally  disadvantaged.* 
•  Mr.  PELL.  Mr.  President,  I  am  very 
pleased  to  join  my  colleagues  Senators 
Dodd,  Stafford,  Hatch,  and  Kennedy, 
in  introducing  The  National  Board  for 
Professional  Teaching  Standards  Act 
of  1988.  The  legislation  we  are  intro- 
ducing today  represents  a  landmark  in 
our  journey  toward  educational  excel- 
lence. 

In  1983  former  Secretary  Bell  pub- 
lished "A  Nation  At  Risk",  the  first 
such  publication  to  sound  the  alarm 
that  education  in  this  Nation  needed 
massive  reform.  Since  that  time  we 
have  embarked  on  a  mission  to  save 
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our  schools  from  mediocrity.  State  and 
local  Kovemments  have  been  the  chief 
architects  of  a  massive  nationwide 
effort  for  school  improvement.  And  at 
the  Federal  level,  we  have  sought  to 
provide  incentives  and  assistance  to 
State  and  local  eduational  agencies  for 
innovative  programs,  improvements  in 
cxuTiculum,  and  upgrading  of  instruc- 
tion in  areas  of  national  priority  like 
math  and  science. 

Reforms  have  focused  primarily  on 
increasing  course  requirements,  tight- 
ening standards,  and  redesigning  cur- 
riculum. But  while  many  of  these  re- 
forms have  enjoyed  a  considerable 
degree  of  success,  there  is  much  work 
that  remains  to  be  done. 

There  is  no  question  that  the  most 
critical  part  of  the  educational  equa- 
tion is  the  teacher.  The  quality  of  edu- 
cation in  each  school,  in  each  school 
district,  in  each  State,  and  in  this 
country  will  reach  only  as  far  as  the 
quality  of  our  teachers. 

I  am  deeply  troubled  by  the  fact 
that  the  teaching  profession  is  itself  at 
great  peril.  It  is  perhaps  the  most  im- 
dervalued  profession  in  America  today. 
This,  in  turn,  has  had  a  direct  effect 
on  the  niunber  and  quality  of  people 
who  are  attracted  to  the  teaching  pro- 
fession. It  is  estimated,  for  example, 
that  we  will  need  200.000  new  teachers 
annually  over  the  next  7  years.  Col- 
leges of  education,  however,  graduate 
only  100,000  a  year.  In  addition,  low 
pay,  long  hours,  and  little  recognition 
has  often  meant  that  the  most  talent- 
ed of  our  college  graduates  seek  ca- 
reers other  than  teaching.  This  is  a 
troubling  situation,  indeed,  and  one 
that  is  the  very  core  of  the  crisis  we 
face  in  educational  quality. 

I  have  said  many,  many  times  that 
the  real  strength  of  this  Nation  is 
measured  not  by  our  weapons  of  de- 
struction, nor  by  our  machinery  of 
construction,  nor  even  by  the  amount 
of  gold  in  Fort  Knox.  It  is  measured 
instead  by  the  sum  total  of  the  educa- 
tion and  character  of  our  people.  In 
that  regard,  we  need  to  encourage  our 
best  and  our  brightest  to  become 
teachers 

We  entrust  the  intellectual,  social, 
and  psychological  development  of  our 
children,  and  consequently  the  future 
of  this  Nation,  to  our  teaching  force. 
Truly,  this  solemn  responsibility  pro- 
vides strong  argument  that  teaching 
should  be  the  noblest  profession  in  our 
society.  In  the  words  of  Martin 
Luther, 

"Count  it  one  of  the  highest  virtues  upon 
earth  to  educate  faithfully  the  children  of 
others. 

The  legislation  we  are  introducing 
today  seeks  to  attract  the  best  and 
brightest  candidates  to  teaching  by  re- 
vitalizing this  occupation  with  a 
strong  dose  of  professionalism.  Our 
bill  would  provide  $25  million  over  3 
years  for  research  and  development 
carried  out  by  the  National  Board  for 


Professional  Teaching  Standards  to 
develop  a  voluntary  national  certifica- 
tion program  for  teachers. 

The  research  and  development  re- 
quired for  such  an  undertaking  will  be 
considerable.  The  project  will  take  3  to 
5  years  to  complete  and  the  total  cost 
will  be  $50  million.  In  that  regard,  it  is 
very  significant  that  the  Board  has 
agreed  to  match,  dollar  for  dollar,  the 
Federal  contribution  of  $25  million. 

Board  certification  will  require  the 
development  of  assessments  in  basic 
academic  areas  such  as  English,  math- 
ematics, science,  and  social  studies.  In 
addition,  it  will  require  assessments  in 
biology,  chemistry,  and  physics.  It  will 
require  separate  tests  for  elementary 
school  teachers  and  for  secondary 
school  teachers.  And  it  will  require 
measurement  of  the  ability  to  teach  as 
well  as  measurement  of  subject  mas- 
tery. For,  in  the  words  of  Cardinal 
Newman, 

To  discover  and  to  teach  are  distinct  func- 
tions, they  are  also  distinct  gifts,  and  are 
not  commonly  found  united  in  the  same 
person. 

Once  the  tests  are  developed,  teach- 
ers will  be  able  to  sit  voluntarily  for 
national  certification.  Obtaining  board 
certification  will  make  these  teachers 
more  attractive  to  State  and  local  edu- 
cational agencies.  This,  in  turn,  will 
encourage  States  and  localities  to  pro- 
vide greater  rewards  to  attract  certi- 
fied teachers. 

But  the  most  fundamental  contribu- 
tion of  national  certification  is  that  it 
will  establish  a  standard  of  profession- 
alism in  an  occupation  that  has  here- 
tofore been  largely  taken  for  granted. 
It  will  enable  teachers,  much  like  phy- 
sicans  or  lawyers,  to  prove  that  they 
have  met  the  rigorous  standards  of 
their  occupation.  In  short,  national 
certification  offers  teachers  indisputa- 
ble and  independent  confirmation  of 
their  ability. 

While  we  are  all  mindful  of  the  need 
to  be  fiscally  responsible,  $25  million  is 
a  modest  but  powerful  investment  in  a 
national  certification  procedure  which 
will  return  that  investment  many 
times  over.  For  by  attracting  excellent 
teachers  to  our  schools  we  make  our 
schools  excellent.  In  that  regard,  it  is 
my  strongly  held  belief  that  in  the 
words  of  President  Franklin  D.  Roose- 
velt, 

The  school  is  the  last  expenditure  upon 
which  America  should  be  willing  to  econo- 
mize. 

Our  legislation  provides  assurances 
that  the  research  and  development  of 
teaching  assessments  will  be  of  the 
highest  quality.  It  ensures  that  a  wide 
range  of  teaching  and  research  institu- 
tions will  participate  in  the  develop- 
ment of  these  assessments.  It  requires 
that  the  Board  publish  plans  for  spe- 
cific research  projects  to  be  conducted 
with  Federal  funds,  and  that  the 
Board  provides  ample  opportunity  for 
the  educational  community  to  com- 


ment on  these  plans  before  they  are  fi- 
nalized. In  addition,  our  legislation 
stipulates  that  the  Board  provide  an 
open  competition  of  the  federally 
fimded  research  grants  so  that  the 
highest  quality  research  may  be 
brought  to  bear  on  the  development  of 
teacher  assessments. 

The  most  critical  aspect  of  this  legis- 
lation is  that  teachers  are  integrally 
involved  in  the  development  of  teach- 
er certification  tests.  One-half  of  the 
Board,  in  fact,  must  be  comprised  of 
teachers.  The  remainder  of  the  Board 
members  are  public  officials  including 
Governors,  private  sector  leaders,  and 
prominent  educators  throughout  the 
country,  including  school  administra- 
tors. This  composition  guarantees  that 
teachers  have  the  plurality  vote  in  de- 
signing research  projects  and  award- 
ing research  grants. 

The  Subcommittee  on  Education. 
Arts,  and  Humanities  held  a  hearing 
in  February  to  examine  the  idea  of  es- 
tablishing voluntary  standards  of  com- 
petence for  public  schoolteachers.  At 
that  hearing,  both  the  National  Edu- 
cation Association  and  the  American 
Federation  of  Teachers  supported  this 
idea. 

In  addition,  we  were  very  fortunate 
to  have  Susan  Kaplan  testify  at  that 
hearing.  Ms.  Kaplan  is  an  English 
teacher  at  Classical  High  School,  a 
trustee  of  Brown  University,  and  a 
member  of  the  National  Board  for 
Professional  Teaching  Standards.  She 
is  uniquely  suited  to  discuss  the  con- 
cept of  voluntary  certification,  for  she 
is  an  outstanding  teacher  with  27 
years  of  teaching  experience.  At  the 
hearing,  Ms.  Kaplan  indicated  that— 

No  proposal  has  generated  as  much  lively 
debate  or  offered  such  cogent  arguments  for 
strengthening  teaching  as  a  profession  and 
improving  the  quality  of  education  in  our 
schools  as  has  the  National  Board. 

As  Ms.  Kaplan  so  aptly  indicated  at 
our  hearing,  board  certification  offers 
teachers  a  level  of  professionalism 
that  is  currently  available  only  in 
other  occupations.  It  establishes  a  rig- 
orous standard  of  performance.  It  lets 
parents,  school  administrators,  and 
students  know  that  their  board-certi- 
fied teachers  are  the  best  and  bright- 
est this  country  has  to  offer.  Most  sig- 
nificantly, it  enables  a  certified  teach- 
er to  point  with  pride  to  being  nation- 
ally recognized  for  meeting  a  high 
standard  of  professionalism. 

It  is  also  important  to  note  that  this 
legislation  is  voluntary.  It  by  no  means 
seeks  to  impose  these  standards  on 
State  or  local  educational  agencies. 
Teachers  may  voluntarily  sit  for  certi- 
fication—they will  not  be  required  to 
do  so.  In  addition.  State  boards  of  edu- 
cation will  not  be  required  to  adopt 
these  certification  procedures,  but 
rather  may  elect  to  use  them. 

Mr.  President,  the  legislation  we 
offer  today  begins  our  long  journey 
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toward  making  teaching  an  honored 
and  valued  profession.  Such  recogni- 
tion is  long  overdue.  In  Japan  teaching 
is  a  highly  valued  profession  and  a 
very  competitive  occupation.  Conse- 
quently, Japanese  teachers  have 
strong  academic  backgrounds  and  are 
well-respected.  A  staggering  30  percent 
of  college  graduates  in  Japan  earn 
teaching  certificates.  That  compares 
with  a  low  8.5  percent  in  this  country. 

Our  productivity  in  the  future  will 
be  determined  by  the  quality  of  our 
teaching  force  today.  Christa  McAu- 
liffe  perhaps  summed  it  up  best  when 
she  said,  "I  touch  the  future,  I  teach". 
It  is  the  future  that  is  at  stake  in  the 
National  Board  for  Professional 
Teaching  Standards  Act.  In  that 
regard,  we  have  a  choice— we  have  the 
choice  to  attract  the  best  candidates  to 
our  schools  by  making  teaching  more 
attractive,  or  we  can  continue  with  the 
present  status  quo— to  demand  much 
from  our  teachers,  but  offer  little  in 
return. 

It  is  with  this  in  mind  that  I  com- 
mend this  legislation  to  my  colleagues 
and  hope  that  they  will  join  us  in  its 
active  support.* 

Mr.  HATCH.  Mr.  President,  I  am 
pleased  to  join  as  an  original  cospon- 
sor  of  S.  2698,  which  authorizes  up  to 
$25  million  to  support  research  by  the 
National  Professional  Teacher  Stand- 
ards Board  during  its  first  3  years. 
With  this  one-time-only  Federal  assist- 
ance, the  NPTSB  will  begin  to  develop 
a  new,  voluntary,  and  rigorous  Supple- 
mentary Teacher  Certification  Pro- 
gram. 

I  have  thought  long  and  hard  about 
whether  to  cosponsor  this  bill  because 
of  the  possibility  that  the  Board  could 
be  used  as  a  mechanism  for  imposing 
Federal  teacher  standards  on  local  and 
State  schools.  I  believe  that,  however, 
if  American  education  is  to  be  signifi- 
cantly improved,  we  must  be  willing  to 
take  bold  new  steps  to  enhance  the 
caliber  and  professional  status  of 
teachers.  My  colleagues  Senators  Dodd 
and  Pell  have  alleviated  my  concerns 
and  those  of  other  Republicans  and 
have  formulated  a  bill  which  will  fund 
development  of  a  new  certification 
program  without  intruding  into 
States'  and  localities'  trauiitional,  pri- 
mary responsibility  for  education. 

Over  the  last  several  years,  we  have 
all  become  aware  that,  good  as  it  is, 
American  education  must  become  even 
better.  Only  a  good  education  ensures 
that  each  student  will  have  the  oppor- 
tunity to  take  advantage  of  all  that 
our  society  has  to  offer.  Providing  a 
good  education  is  also  necessary  to  our 
own  national  security,  to  our  ability  to 
compete  on  the  international  scene 
with  other  nations  in  an  increasingly 
interdependent  world  economy.  Ini- 
tially, we  need  to  do  a  better  job  of 
teaching  the  basic  skills  and  of  keep- 
ing our  students  in  school.  Across  the 
country,  the  dropout  rate  is  far  too 


high,  and  those  students  who  do  grad- 
uate often  lack  skills  necessary  for  the 
workplace.  But  American  students 
must  do  more  than  learn  the  basics; 
they  must  move  beyond  elementary 
literacy  to  attain  higher  order  analytic 
skills.  American  students  must  once 
again  attain  advanced  competency  in 
mathematics,  sciences,  and  foreign 
languages.  It  would  be  short  sighted 
not  to  recognize  that  these  common 
problems  and  national  needs  are  re- 
flected in  the  education  offered  in 
communities  across  this  country. 

I  also  believe  that  teachers,  cooper- 
ating with  concerned  parents,  are  cen- 
tral to  educational  reform.  The  teach- 
er's preparation,  teaching  skills,  and 
professional  status  must  be  upgraded. 
A  rigorous  new  supplementary  and 
voluntary  national  teaching  certifica- 
tion process,  to  be  implemented  by  the 
National  Professional  Teacher  Stand- 
ards Board,  is  one  means  to  enhance 
all  three— the  preparation,  skills,  and 
professional  stature  of  teachers.  Most 
teachers  do  an  outstanding  job.  In  my 
own  home  State  of  Utah,  for  example, 
teachers  have  done  an  excellent  job 
despite  large  classes  and  less  per-pupil 
expenditures  than  in  many  other 
States.  I  have  also  been  impressed  by 
the  recent  innovative  steps  implement- 
ed by  both  the  American  Federation 
of  Teachers  and  the  National  Educa- 
tion Association— steps  to  involve  par- 
ents and  local  communities  more  fully 
in  schools,  to  try  new  methods  of 
teaching  and  pay,  and  to  inject  princi- 
ples of  accountability  into  education. 

Let  me  note  a  few  of  several  provi- 
sions of  this  bill  which,  I  believe,  make 
it  compatible  with  the  traditional  allo- 
cation of  responsibility  for  education 
in  our  Federal  system.  Of  primary  im- 
portance is  the  stipulation  in  the  bill 
that  possession  of  the  new  teacher  cer- 
tificate granted  by  the  NPTSB,  to  any 
teacher  who  has  successfully  submit- 
ted to  this  additional  procedure, 
grants  no  new  Federal  right  to  be 
hired,  promoted,  or  retained  by  a  local 
school  district.  Such  decisions  remain 
the  right  of  the  local  education 
agency.  Also,  any  Federal  moneys  for 
this  project  will  be  used  only  for  re- 
search into  teacher  training  and  per- 
formance standards  and  not  for  ad- 
ministrative expenses  of  the  Board. 
Furthermore,  they  must  be  matched 
up  front,  in  cash,  from  non-Federal 
sources.  Additionally,  the  taxpayer 
funded  research  done  by  the  NPTSB 
will  be  available,  for  only  printing  re- 
production costs,  to  any  State  or  local 
education  authority.  That  way.  States 
like  Utah,  which  are  seeking  through 
career-ladder  or  other  professional  en- 
hancement programs  to  upgrade  the 
caliber  of  teaching,  may  benefit  direct- 
ly from  this  new  Federal  program.  I 
am  also  pleased  that  the  Board's  at- 
tention has  been  directed  to  the  aca- 
demic subjects— literacy,  mathematics, 
science,   and   foreign   languages— and 


the  student  groups— the  handicapped, 
gifted  and  talented,  and  the  education- 
ally and  economically  disadvantaged— 
traditionally  recognized  as  worthy  of 
national  attention.  The  math-science 
bill  and  the  chapter  1  program,  to 
mention  only  two  important  Federal 
education  programs,  are  well-known 
examples  of  congressional  interest  in 
these  key  areas. 

Mr.  President,  I  hope  this  program, 
when  funded,  "works."  I  hope  we  will 
learn  more  about  a  variety  of  good 
preparations  for  and  enhanced  teach- 
ing skills  in  areas  of  critical  national 
need.  I  hope  States  and  school  dis- 
tricts across  this  country  will  utilize 
research  done  by  the  NPTSB  and 
tailor  it  to  their  own  needs  and  pro- 
grams for  teacher  development.  I  hope 
many  educators  will  be  sufficiently 
motivated  to  submit  themselves  to  this 
new  and  rigorous  standard  of  evalua- 
tion. Most  of  all,  I  hope  that  the  chil- 
dren of  this  country  will  benefit  be- 
cause the  education  they  are  offered 
will  be  enhanced  as  a  result  of  this 
new  project.  It  is  for  this  reason  most 
of  all  that  I  have  decided  to  cosponsor 
S.  2698. 


By  Mr.  HECHT: 
S.  2699.  A  biU  entitled  the  "Nevada 
Land  Sales  and  Lease  Facilitation  Act 
of  1988";  to  the  Committee  on  Energy 
and  Natural  Resources. 

NEVADA  LAND  SALES  AND  LEASE  FACIUTATION 
ACT 

•  Mr.  HECHT.  Mr.  President,  today  I 
am  introducing  legislation  that  is  of 
the  utmost  importance  to  the  State  of 
Nevada  and  its  people.  A  situation  has 
arisen  which  has  created  serious  prob- 
lems for  thousands  of  Nevadans  who 
have  been  victimized  by  current  inter- 
pretations of  a  preliminary  injunction 
in  the  case  of  National  Wildlife  Feder- 
ation versus  Burford  et  al.  The  normal 
flow  of  land  sales  and  leases  otherwise 
authorized  by  various  laws,  and  which 
are  essential  for  the  continued  devel- 
opment, progress,  and  well  being  of 
the  people  of  Nevada,  has  come  to  a 
virtual  standstill. 

Mr.  President,  a  difference  of  inter- 
pretation between  the  parties  to  the 
lawsuit  regarding  the  application  of 
the  preliminary  injuinction  is  costing 
Nevada's  local  governments  and 
people  lots  of  time,  opportunities  for 
development,  and  millions  of  dollars. 
The  bill  I  am  introducing  today  would 
allow  certain  public  land  sales  and 
leases  to  proceed  in  Nevada.  The  biU 
offers  hope  of  relief  to  all  individuals 
and  local  governments  whose  transac- 
tions have  been  mired  by  the  injunc- 
tion. 

To  more  graphically  illustrate  just 
some  of  the  costs,  consider  the  finan- 
cial dilemma  which  Nevada's  Clark 
County  may  face  if  it  is  force  to  pur- 
chase 620  acres  of  private  land,  in  lieu 
of  public  land,  for  which  the  county 
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has  already  made  37  lease/patent  ap- 
plications. Thirteen  of  the  applica- 
tions are  Imown  to  be  affected  by  the 
preliminary  injunction.  If  this  land 
cannot  be  obtained  from  the  Bureau 
of  Land  Management,  the  Clark 
County  School  District  will  be  forced 
to  acquire  privately  owned  land  at  fair 
market  value— currently  around 
$20,000  to  $40,000  per  acre  in  the 
greater  Las  Vegas  area.  Using  an  aver- 
age of  $30,000  per  acre,  the  school  dis- 
trict would  be  forced  to  spend  as  much 
as  $18.6  million.  If  the  land  could  be 
transferred  by  the  Federal  Govern- 
ment to  the  school  district  under  the 
Recreation  and  Public  Purposes  Act,  it 
would  only  cost  Clark  County's  citi- 
zens a  total  of  approximately  $1,600. 

There  is  no  guarantee  that  this  law- 
suit, which  was  filed  more  than  2 
years  ago,  will  be  settled  anytime  soon. 
Meanwhile,  as  I  have  explained  here, 
many  hardships  are  being  suffered  by 
Nevadans.  I,  therefore,  urge  my  col- 
leagues to  support  passage  of  this  leg- 
islation which  will  provide  the  vehicle 
whereby  land  sales  and  leases  current- 
ly stalled  by  varying  interpretations  of 
this  injunction  may  be  expedited,  citi- 
zens of  Nevada  can  get  on  with  their 
lives,  and  Nevada  communities  can  get 
on  with  the  business  of  building 
schools  so  our  children  can  be  provid- 
ed with  the  necessary  resources  to 
take  their  place  in  our  society  in  the 
next  century.* 


By  Mr.  QUAYLE: 
S.  2700.  A  bill  to  amend  the  Employ- 
ee Retirement  Income  Security  Act  of 
1974  to  modify  the  requirement  that 
the  Pension  Benefit  Guaranty  Corpo- 
ration institute  proceedings  to  termi- 
nate certain  pension  plans,  and  for 
other  purposes;  to  the  Committee  on 
Labor  and  Human  Resources. 

PENSION  BENEFIT  PROTECTION  ACT 

•  Mr.  QUAYLE.  Mr.  President,  in 
1986,  in  the  Single-Employer  Pension 
Plan  Amendments  Act  of  1986,  and 
again  in  1987,  in  the  Pension  Protec- 
tion Act— part  of  the  Omnibus  Budget 
Reconciliation  Act  of  1987,  the  Con- 
gress made  very  clear  its  desire  that 
pension  plans  covered  by  the  plan  ter- 
mination insurance  provisions  em- 
bodied in  title  IV  of  the  Employee  Re- 
tirement Income  Security  Act  of  1974, 
as  amended  [ERISA],  should  be  al- 
lowed to  terminate  only  if  fully  funded 
or  if  the  company  sponsoring  an  un- 
derfunded plan  and  its  affiliates  were 
in  severe  financial  distress.  Nonethe- 
less, by  systematically  ignoring  or 
avoiding  the  ERISA  fimding  require- 
ments, frequently  after  filing  a  peti- 
tion in  bankruptcy  reorganization,  a 
company  that  itself  or  through  its  af- 
filiates could  afford  to  fund  a  plan  can 
permit  a  plan  to  nm  out  of  funds 
through  the  normal  payment  of  plan 
benefits. 

When  a  plan  no  longer  has  sufficient 
funds  on  hand  to  make  a  monthly  ben- 


efit payment  to  its  participants  and 
beneficiaries.  ERISA  requires  that  the 
Pension  Benefit  Guaranty  Corpora- 
tion [PBGC]  terminate  the  plan  and 
make  those  pajrments  at  the  benefit 
levels  it  guarantees.  While  the  agency 
may  be  able  to  recover  some  or  all  of 
the  guaranty  funds  it  is  called  upon  to 
expend,  participants  and  beneficiaries 
lose  not  only  some  or  all  of  the 
amounts  that  PBGC  does  not  guaran- 
tee, but  active  workers  also  lose  the 
ability  to  accrue  further  benefits,  to 
vest  if  not  yet  vested  or  to  have  their 
retirement  age  salary  level  used  to  de- 
termine their  entitlement  at  retire- 
ment. In  addition,  the  plan  may  have 
required  union  bargaining  and  agree- 
ment prior  to  termination  by  the  em- 
ployer; the  ERISA  mandatory  termi- 
nation requirement  relieves  the  em- 
ployer of  this  responsibility  as  well. 

A  case  that  clearly  exemplifies  this 
pattern  of  abuse  arose  in  the  context 
of  the  LTV  bankruptcy  reorganization. 
LTV  Energy  Products  Co..  LTVEP.  is 
one  of  more  than  60  LTV  affiliates  of 
LTV  Corp.  that  is  presently  a  debtor 
under  chapter  11  of  the  Bankruptcy 
Code.  LTVEP  sponsored  a  small  pen- 
sion plan,  the  Continental  Emsco  Ev- 
ansville  pension  plan,  that  covered 
former  employees  of  a  closed  facility. 
LTVEP  provided  no  funding  to  the 
plan  from  1985  onward.  As  a  result, 
normal  benefit  payments  depleted  the 
plan's  assets,  leaving  the  plan  with  in- 
sufficient cash  to  make  the  August  1, 
1988,  payment  to  pensioners.  LTV  and 
LTVEP  advised  PBGC  that  the  agency 
would  be  required  by  ERISA  to  termi- 
nate and  take  over  the  plan  lest  pen- 
sioners not  be  paid. 

Though  LTVEP  had  unpaid  contri- 
butions outstanding  and  has  another 
contribution  payment  required  before 
September  16,  1988,  the  company  told 
the  PBGC  that,  because  of  the  bank- 
ruptcy, it  could  not  and  would  not  pay 
the  amount  needed  to  keep  the  plan 
going.  The  plan  needed  atx>ut  $100,000 
per  month  to  meet  all  of  its  obliga- 
tions, and  less  than  $14  million  to  fund 
fully  all  promised  benefits.  At  this 
point  in  time.  LTV  and  its  affiliates 
had  cash  on  hand  amounting  to  more 
than  $700  million,  and  had  expended, 
in  1987  alone,  more  than  $500,000  to 
pay  bonuses  for  their  four  top  execu- 
tives. Executive  benefit  plans  for 
LTV's  top  executives,  purchased  pre- 
or  post-petition  have  an  aggregate  cost 
of  in  the  millions  of  dollars. 

The  attached  bill  amends  title  IV  of 
ERISA  to  preclude  termination  of  a 
pension  plan  for  insufficient  assets 
where  the  plan  sponsor  and  its  affili- 
ates can  afford  to  fund  it.  It  requires 
the  pension  plan  administrator  to  col- 
lect impaid  contributions  or  the 
amount  needed  to  continue  full  bene- 
fit payments  from  the  employer  and 
its  affiliates,  and  requires  those  firms 
to  continue  to  pay  those  amoimts. 
unless  and  until  the  plan  is  terminated 


under  the  procedures  set  out  in 
SEPPAA  and  PPA. 

Mr.  President,  this  is  a  very  simple 
and  cletin  bill.  I  am  including  a  thor- 
ough section-by-section  analysis  of  the 
bill  and  I  ask  unanimous  consent  that 
it  be  included  in  the  Record  along 
with  the  text  of  the  bill. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2700 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TrfLE. 

This  Act  may  be  cited  as  the  "Pension 
Benefit  Protection  Act". 

SEC.  2.  iNSTmrrioN  or  termination  proceed- 
ings BY  THE  CORPORATION 

The  second  sentence  of  section  4042(a)  of 
the  Employee  Retirement  Income  Security 
Act  of  1974  (29  U.S.C.  1342(a))  is  amended 
by  inserting  before  the  period  at  the  end 
thereof  the  following:  "and  that  the  appli- 
cation of  subsection  (d)(4)  would  not  pro- 
vide such  assets". 

SEC.  3.   PAYMENTS   BY   CONTRIBITION   SPONSORS 
AND  CONTROLLED  CORPORATIONS. 

Section  4042(d)  of  the  Employee  Retire- 
ment Income  Security  Act  of  1974  (29  U.S.C. 
1342(d))  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(4)(A)  Whenever  the  corporation  makes 
a  determination  under  subsection  (a)  that  a 
plan  will  not  have  assets  available  to  pay 
benefits  that  are  currently  due.  the  contrib- 
uting sponsor  and  the  controlled  group  of 
the  contributing  sponsor  shall  pay  Into  the 
plan  an  amount  equal  to  the  greater  of— 

"(i)  the  liability  described  in  section 
4062(c),  determined  as  though  plan  termina- 
tion had  occurred  on  the  benefit  due  date 
for  which  plan  assets  will  be  insufficient:  or 

"(ii)  the  amount  necessary  to  provide  plan 
assets  needed  to  pay  benefits  when  due  and 
plan  administrative  expenses.  In  that  month 
and  future  months,  as  long  as  plan  assets 
are  not  sufficient  to  pay  benefits  when  due 
plus  plan  expenses. 

"(B)  Each  contributing  sponsor  and  all 
members  of  the  controlled  group  of  the  con- 
tributing sponosr  shall  be  jointly  and  sever- 
ally liable  for  payments  required  by  this 
subsection.  Payments  required  by  this  sub- 
section shall  not  continue  beyond  the  earli- 
er of  the  date  that  all  benefit  liabilities 
under  the  plan  have  been  paid  or  the  plan  is 
terminated  under  section  4041. 

"(C)  Subparagraphs  (A)  and  (B)  shall  be 
enforced  by  the  plan  administrator  and  may 
also  be  enforced  by  any  trustee  appointed 
under  this  section  or  by  the  corporation. 

"(D)  The  requirements  of  this  subsection 
shall  be  in  addition  to.  and  shall  not  abro- 
gate, any  other  requirement  of  applicable 
law.  Nothing  in  this  subsection  shall  be  con- 
strued as  limiting  the  authority  of  the  cor- 
poration to  act  under  any  other  provision  of 
law.". 

SEC.   4.   JURISDICTION   OVER  TERMINATION   PRO- 
CEEDINGS. 

Section  4042(g)  of  the  Employee  Retire- 
ment Income  Security  Act  of  1974  (29  U.S.C. 
1342(g))  is  amended— 

(1)  in  the  first  sentence,  by  striking  out 
"subsection"  and  inserting  in  lieu  thereof 
"section":  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence:  "The  district  courts  of 
the  United  States  shall  have  jurisdiction  of 
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all  actions  brought  under  this  section  with- 
out regard  to  the  amount  in  controversy.". 

Section-bt-Sktion  Am  altsis 
Section  2  of  the  bill  amends  the  mandato- 
ry termination  provision  in  Section  4042(a) 
of  ERISA  to  require  PBGC  to  terminate  a 
plan  where  It  determines  that  funds  are  un- 
available to  make  current  benefit  payments 
and  that  necessary  funds  are  not  available 
from  the  plan's  sponsor  and  members  of  its 
controlled  group. 

Section  3  adds  a  new  provision  to  Section 
4042(d)  requiring  immediate  payment  of 
contributions,  contributions  not  paid  due  to 
funding  waivers  or  amortization  period  ex- 
tensions, and  contributions  accrued  through 
the  date  the  benefit  payment  is  due.  It 
spells  out  the  Joint  and  several  liability  of 
the  plan's  contributing  sponsors  and  mem- 
bers of  their  controlled  groups,  and  that  the 
necessary  payments  must  continue  to  be 
made  until  a  valid  plan  termination  is  ob- 
tained in  accordance  with  the  rules  set  out 
in  Section  4041. 

It  also  requires  the  plan  administrator  to 
pursue  collection  of  the  amounts  required 
by  the  provision  where  the  liable  firms  do 
not  voluntarily  make  the  payments,  and 
permits  the  PBOC  or  the  trustee  appointed 
under  Section  4042  to  pursue  collection  as 
well.  Additionally,  the  amendment  makes 
clear  that  this  new  provision  is  not  to  be 
viewed  as  removing  or  in  any  way  limiting 
any  other  liability  or  responsibility  of  any 
party  under  any  other  provision  of  law  re- 
garding a  plan  subject  to  this  provision,  and 
that  the  provision  in  no  way  limits  the 
PBGC's  authority  to  act  under  any  other 
provision  of  applicable  law. 

Section  4  clarifies  that  Section  4042(g) 
provides  U.S.  District  Court  jurisdiction 
over  actions  to  enforce  this  and  other  Sec- 
tion 4042  provisions,  without  regard  to 
amounts  in  controversy.* 
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By  Mr.  LEVIN  (for  himself.  Mr. 
Dixon,     Ms.     Mikulski,     Mr. 
MuRKOwsKi,  and  Mr.  Simon): 
S.  2702.  A  bill  to  provide  OPIC  insur- 
ance, reinsurance,  and  financing  to  eli- 
gible projects  in  Poland;  referred  to 
the  Committee  on  Foreign  Relations. 

INVESTIMC  ON  POLAND'S  PRIVATE  SECTOR 

•  Mr.  LEVIN.  Mr.  President,  today  I 
am  introducing,  together  with  Sena- 
tors DixoN,  Mikulski.  Murkowski, 
and  Simon,  legislation  that  would 
allow  the  Overseas  Private  Investment 
Corporation  [OPIC]  to  assist  U.S. 
businesses  wishing  to  invest  in  the 
Polish  private  sector.  I  am  offering 
this  bill  because  I  believe  that  Poland 
presents  us  with  a  genuine  opportuni- 
ty to  foster  positive  democratic  change 
in  a  Communist  country.  I  base  this 
contention  on  observations  I  made 
during  a  visit  to  Poland  earlier  this 
year  and  on  research  done  by  my  staff. 
But  above  all.  I  base  it  on  my  faith  in 
the  courage  and  resourcefulness  of  the 
Polish  people. 

Americans  are  justifiably  wary  of 
dealing  with  the  Polish  Government,  a 
government  which  appears  to  have 
practically  no  support  among  the 
Polish  people,  and  which  represses 
workers'  rights. 

But  Americans  are  generally  not  as 
familiar  with  the  degree  to  which  the 


Polish  people  have  succeeded  in  carv- 
ing out  'zones  of  freedom"  within 
their  society.  The  Polish  people  have 
bravely  insisted  on  at  a  least  a  mini- 
mal level  of  freedom  in  certain  impor- 
tant areas.  In  the  area  of  religion  for 
example,  the  Catholic  Church  is  a 
very  strong  and  vibrant  independent 
Institution  which  commands  far  great- 
er loyalty  and  commitment  from  the 
Polish  people  than  any  government- 
supported  institution. 

In  terms  of  free  expression,  Poland 
has  a  flourishing  network  of  under- 
ground publications,  and  even  a  thriv- 
ing underground  video  market,  and 
material  highly  critical  of  government 
policies  is  circulated  widely.  The  gov- 
ernment does  make  some  attempts  to 
disrupt  the  underground  network  but, 
for  the  most  part,  it  is  able  to  operate 
with  official  acquiescence.  In  the  eco- 
nomic sphere.  Poland  has  a  relatively 
large  private  sector,  especially  in  agri- 
culture, but  also  in  small-scale  manu- 
facturing, transport,  and  service  indus- 
tries. 

This  independent  activity  is  tolerat- 
ed by  the  Polish  Government  not  be- 
cause they  like  it.  but  because  the 
Polish  people  insist  upon  it.  As  long  as 
the  people  continue  to  insist  upon  at 
least  these  limited  "zones  of  freedom." 
I  am  confident  that  the  government 
will  have  no  choice  but  to  accept  their 
existence. 

The  question  is:  Can  the  Polish 
people  expand  their  "zones  of  free- 
dom?" And  can  we  find  constructive 
ways  to  help  from  expand  the 
"zones"? 

The  legislation  I  am  introducing 
today  is  a  modest  attempt  to  help 
expand  the  economic  zone  of  freedom 
in  Poland,  by  encouraging  the  growth 
of  small-scale  private  enterprises  in 
that  country. 

It  was  a  visit  I  took  to  Poland  earlier 
this  year  that  inspired  me  to  look  for  a 
mechanism  for  getting  assistance  to 
this  part  of  the  Polish  economy. 
During  my  visit,  I  had  extensive  dis- 
cussions with  Lech  Walesa  and  other 
Solidarity  officials,  with  representa- 
tives of  the  Catholic  Church,  and  with 
government  officials.  I  received  the 
strong  impression  that  if  the  Polish 
people  wait  for  reform  to  come  from 
the  top— from  the  government  or  the 
Commimist  Party— it  will  likely  never 
come.  As  one  of  the  Solidarity  activists 
in  Warsaw  put  it.  referring  to  the  gov- 
ernment: "They  must  reform— and 
they  can't  reform." 

The  impetus  for  fundamental 
reform  of  the  economic  and  political 
system  in  Poland  is  going  to  have  to 
come  from  the  bottom.  Lech  Walesa  in 
particular  is  convinced  that  the  best 
hope  for  Poland's  future  is  reform 
"from  the  bottom  up,"  by  which  he 
means  encouraging  the  growth  of  low- 
level,  nongovernmental  activity.  Ek:o- 
nomic,  social,  and  political  activity 
taking  place  outside  officially  spon- 


sored and  controlled  channels  will  lead 
to  a  healthier  Poland— economically, 
spiritually,  and  in  every  other  way 
imaginable.  Mr.  Walesa's  vigorous  em- 
phasis on  this  "from  the  bottom  up" 
approach  to  reform  is  very  persuasive. 
I  am  satisfied  that  this  is  the  only  ap- 
propriate and  effective  way  for  the 
United  States  to  participate  in  Po- 
land's reform  effort. 

In  the  economic  sphere,  reform 
"from  the  bottom  up"  means  fostering 
small-scale  private  enterprise.  It  may 
surprise  some  of  my  colleagues.  Mr. 
President,  to  know  the  extent  of  Po- 
land's private  sector.  Private  employ- 
ment in  Poland  accounts  for  5  million 
out  of  a  working  population  of  17  mil- 
lion, or  roughly  30  percent.  Private  en- 
terprise is  especially  dominant  in  the 
agricultural  sector:  Three-fourths  of 
agricultural  land  is  in  private  hands 
and  80  percent  of  agricultural  workers 
are  in  the  private  sector.  Outside  of 
agriculture,  private  enterprises  have 
traditionally  been  concentrated  in 
handicrafts,  trade  services,  and  cater- 
ing. In  the  past  decade,  however,  there 
has  Ijeen  rapid  growth  in  the  number 
of  private  businesses  in  small-scale 
manufacturing,  transport,  and  new 
service— computer  software,  consultan- 
cies, and  so  forth.  The  nonagricultural 
private  sector  employs  over  1  million 
Polish  workers. 

Not  surprisingly,  the  private  sector 
is  also  the  most  prosperous  sector  of 
Poland's  economy.  While  the  state- 
controlled  sector  in  Poland  had  a  neg- 
ative growth  rate  of  -1.7  percent  in 
the  years  1980-85.  the  private  sector 
grew  at  a  positive  rate  of  3.9  percent. 
Expanding  the  Polish  private  sector 
would  not  only  bring  greater  economic 
freedom,  it  would  also  provide  a  way 
out  of  the  severe  economic  crisis  that 
has  afflicted  Poland  for  years  and 
drastically  lowered  the  standard  of 
living  there. 

If  we  decide,  as  I  am  proposing,  that 
we  should  direct  United  States  assist- 
ance to  low-level  private  enterprise  in 
Poland,  then  OPIC  is  uniquely  suited 
for  the  task.  OPIC  deals  almost  exclu- 
sively with  the  private  sector  in  every 
country  where  it  operates  and  has  con- 
siderable experience  in  working  with 
small  businesses.  The  political  risk  in- 
surance and  project  financing  OPIC 
provides  would  make  it  possible  for 
United  States  businesses  to  invest  in 
the  Polish  private  sector.  My  expecta- 
tion is  that  this  investment  would  bol- 
ster private  enterprise  in  Poland,  and 
perhaps  even  convince  the  Polish  Gov- 
ernment to  loosen  further  some  of  the 
existing  fetters  on  the  private  sector. 

Because  OPIC  is  prevented  under 
current  U.S.  law  from  operating  in 
Poland,  it  is  necessary  to  grant  it  spe- 
cific authorization  to  assist  potential 
U.S.  investors  in  the  Polish  private 
sector.  But  a  simple  waiver  does  not 
provide    sufficient    guarantees    that 
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OPIC  would  not  become  Involved  with 
enterprises  fully  or  partially  owned  by 
the  state.  Such  a  waiver  would  also 
ignore  the  expressed  intention  of  Con- 
gress when,  in  1985,  it  conditioned 
OPIC  involvement  with  a  partictilar 
country  on  that  country's  respect  for 
internationally  recognized  workers' 
rights. 

Therefore,  instead  of  allowing  a 
blanket  waiver,  this  bUl  would  estab- 
lish four  conditions  for  OPIC  involve- 
ment in  Poland.  The  first  condition 
ensures  that  OPIC  would  only  be  in- 
volved in  projects  affecting  the  Polish 
private  sector,  or  projects  sponsored 
by  the  church  or  other  independent 
social  organizations.  The  second  condi- 
tion ensures  that  workers'  rights  are 
respected  at  least  in  the  enterprises  in- 
volved in  OPIC-sponsored  projects, 
even  though  government  policies  in 
Poland  clearly  do  not  now  meet  an  ac- 
ceptable standard  with  regard  to  work- 
ers' rights.  The  third  condition  would 
reinforce  existing  statutory  language 
requiring  that  OPIC  projects  not  ad- 
versely affect  U.S.  employment  or 
import  sensitive  U.S.  industries.  And 
the  fourth  condition  would  make 
OPIC  involvement  in  Poland  contin- 
gent on  the  Polish  Government  taking 
further  steps  to  liberalize  the  Polish 
economy  and.  in  particular,  enacting 
certain  promised  reforms  that  would 
improve  the  climate  for  private  busi- 
nesses in  Poland. 

This  legislation  was  drafted  in  con- 
sultation with  a  number  of  interested 
groups  and  institutions.  It  has  been 
endorsed  by  the  Polish-American  Con- 
gress, who  state  that  it  "would  signifi- 
cantly promote  the  development  of 
private,  market-oriented  enterprises, 
which  are  of  critical  importance  to  Po- 
land's economic  recovery." 

Mr.  President.  I  ask  unanimous  con- 
sent that  an  item  concerning  my  bill 
in  the  most  recent  Washington  news- 
letter of  the  Polish-American  Congress 
be  printed  in  the  Record  following  my 
remarks. 

The  Polish-American  Congress'  sup- 
port is  especially  meaningful  to  me. 
Mr.  President,  because  it  resulted  from 
the  leadership  of  the  late  Aloysius  Ma- 
zewski.  president  of  the  Congress.  I 
was  terribly  saddened  to  learn  of  Al 
Mazewski's  passing  last  week.  Just  a 
few  weeks  ago  he  was  in  my  office  to 
discuss  this  bill,  and  as  always,  he  was 
helpful,  understanding,  and  easygoing. 
All  of  us  who  have  worked  with  Al  per- 
sonally, or  with  the  Polish-American 
Congress  that  he  led  so  effectively, 
will  miss  him  greatly. 

This  proposal  is  far  from  a  panacea 
for  Poland's  many  problems.  But  it 
represents  a  limited  effort  to  foster  a 
viable  private  sector  in  Poland.  To  the 
extent  that  it  achieves  this  goal,  it  will 
further  U.S.  interests  and  the  interests 
of  the  Polish  people. 

If  it  is  successful,  however,  its  effects 
will  not  be  limited  to  just  the  econom- 


ic sphere.  Historical  experience  teach- 
es us  that  economic  and  political  liber- 
alization usually  go  hand-in-hand. 
When  you  give  people  more  choices, 
more  freedom  to  do  as  they  please  in 
their  economic  lives,  they  will  natural- 
ly begin  to  insist  on  the  same  choices 
and  freedom  in  their  political  lives. 
And  a  liberalized  economy  simply 
doesn't  work  very  well  when  it  is  bur- 
dened by  a  highly  centralized,  tightly 
controlled  political  apparatus. 

Economic  liberalization  in  Poland 
will  contribute  to  and,  in  turn,  be  fed 
by  political  democratization  in  Poland. 
While  this  bill's  impact  would  be 
modest,  and  while  a  great  deal  more 
has  to  happen  before  significant 
change  occurs  in  Poland,  this  proposal 
is  a  step  in  the  right  direction.  It 
would  contribute  to  "bottom-up" 
reform  in  Poland,  which  appears  to  be 
the  best  hope  for  achieving  long-term 
freedom  and  prosperity  in  that  trou- 
bled country. 

Mr.  President,  I  ask  that  the  text  of 
the  bill,  a  summary  of  the  bill's  provi- 
sions, and  statements  by  Senators 
MuRKowsKi  and  Simon  be  printed  in 
the  Record  following  my  statement. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2702 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (aXl) 
notwithstanding  any  other  provision  of  law, 
the  Overseas  Private  Investment  Corpora- 
tion (hereafter  in  this  Act  referred  to  as 
"OPIC")  may  issue  insurance  or  reinsur- 
ance, guarantee  loans,  or  extend  financing 
for  eligible  investors.  In  accordance  with  sec- 
tion 234  of  the  Foreign  Assistance  Act  of 
1961.  with  respect  to  projects  In  Poland  only 
if  such  projects  are  undertaken  in  conjunc- 
tion with  the  nongovernmental  sector  in 
Poland. 

(2)  For  purposes  of  this  Act.  the  term 
"nongovernmental  sector"  includes  private 
enterprises,  cooperatives  (insofar  as  they 
are  not  administered  by  the  Government  of 
Poland),  Joint  ventures  (Insofar  as  none  of 
the  partners  is  the  Government  of  Poland 
or  an  instrumentality  thereof).  "Polonia" 
firms  (businesses  ir.  Poland  wholly  or  partly 
owned  by  United  States  citizens  of  Polish 
descent),  the  Catholic  Church,  and  other  in- 
dependent social  organizations. 

(b)  Each  fiscal  year,  OPIC  shall  certify  to 
the  Congress  that  businesses  In  Poland  with 
respect  to  which  OPIC  has  undertaJcen  any 
of  the  activities  described  in  subsection  (a) 
do  not  violate  any  of  the  internationally 
recognized  workers  rights  defined  in  section 
502(a>(4)  of  the  Trade  Act  of  1974.  including 
the  right  of  workers  to  be  represented  by 
the  union  of  their  own  choice.  Including  the 
Independent  trade  union  "Solidarity". 

(c)  OPIC  shall  not  Issue  any  Insurance  or 
reinsurance,  guarantee  loans,  or  extend  fi- 
nancing to  an  eligible  investor  with  respect 
to  any  project  in  Poland  which  fosters 
unfair  competition  with  import-sensitive 
United  States  Industries  or  leads  to  signifi- 
cantly adverse  impacts  on  United  States  em- 
ployment. 

(d)  OPIC  shall  not  undertake  any  of  the 
activities  described  in  subsection  (a)  with  re- 
spect to  projects  in  Poland  until  the  Secre- 


tary of  State  has  certified  that  the  Govern- 
ment of  Poland  has  enacted  laws  which  sig- 
nificantly Improve  the  operating  conditions 
for  private  enterprises  (domestic  and  for- 
eign) in  Poland.  Such  Improvements  shall 
Include  reform  of  the  present  laws  govern- 
ing Joint  ventures  and  the  licensing  of  new 
businesses. 

StTHMART  or  Levin  Bill  on  OPIC  and 
Poland 

This  proposal  would  allow  the  Overseas 
Private  Investment  Corporation  (OPIC)  to 
provide  assistance  to  U.S.  businesses  wish- 
ing to  invest  In  the  Polish  private  sector. 

OPIC  provides  political  risk  insurance  and 
project  financing  to  U.S.  businesses  invest- 
ing in  less  developed  countries.  It  is  a  self -fi- 
nancing U.S.  government  agency  under  the 
policy  guidance  of  the  State  Department. 
Provisions  of  current  law  prevent  OPIC 
from  financing  projects  in  Poland. 

This  proposal  would  grant  specific  author- 
ization to  permit  OPIC  to  insure  and  fi- 
nance projects  in  Poland  under  certain  lim- 
ited conditions. 

First,  OPIC  could  only  Insure  or  finance  a 
U.S.  business  investment  in  Poland  if  the  in- 
vestment Is  in  the  non-govemmental  sector. 
Non-government  sector  would  be  defined  as 
private  enterprises,  joint  ventures  and  coop- 
eratives with  no  state  involvement,  and 
projects  supported  by  the  Catholic  Church 
and  other  independent  social  organizations. 

Second,  OPIC  would  be  required  to  certify 
that  each  Polish  enterprise  involved  in  Its 
projects  respects  internationally  recognized 
workers'  rights,  as  defined  under  U.S.  trade 
law  (includes  the  right  of  association;  the 
right  to  organize  and  bargain  collectively; 
acceptable  work  conditions  with  respect  to 
wages,  hours  of  work,  and  occupational 
safety  and  health;  no  forced  labor;  and  no 
child  labor.  In  addition.  OPIC  would  have  to 
certify  that  each  of  these  Polish  enterprises 
respects  the  right  of  its  workers  to  be  repre- 
sented by  the  union  of  their  own  choice,  in- 
cluding Solidarity.  Under  current  law.  OPIC 
is  required  to  certify  that  any  country  It  op- 
erates In  is  "taking  steps  to  adopt  and  im- 
plement" internationally  recognized  work- 
ers' rights.  Under  this  proposal.  OPIC  would 
make  a  workers'  rights  certification  on  the 
level  of  the  individual  private  enterprise. 

Third,  OPIC  would  have  to  ensure  that 
the  projects  It  Insures  or  finances  in  Poland 
do  not  lead  to  unfair  competition  against 
Import  sensitive  U.S.  industries  or  to  a  loss 
of  employment  In  the  U.S.  OPIC  already 
conducts  economic  Impact  studies  of  each  of 
Its  projects  around  the  world;  this  provision 
would  ensure  that  the  U.S.  economic  impact 
of  any  OPIC  projects  in  Poland  would  be 
carefully  considered  before  undertaking 
these  projects. 

Fourth,  OPIC  is  prohibited  from  under- 
taking projects  in  Poland  until  the  Secre- 
tary of  State  makes  a  certification  relative 
to  economic  reform  measures  in  Poland. 
The  Polish  government  has  promised  to  Im- 
plement specific  reforms  concerning,  among 
other  things.  Joint  ventures  and  the  licens- 
ing of  new  businesses.  The  Secretary  of 
State  would  have  to  certify  that  reforms 
have  been  enacted  that  significantly  im- 
prove the  conditions  for  private  enterprises 
to  operate  in  Poland. 

OPIC  To  Assist  U.S.  Business  Investments 

IN  Poland's  Private  Sector  Econohy 

Senator  Carl  Levin  (D-MI>  is  proposing  in- 

trcxluction  of  legislation  which  would  allow 

the  Overseas  Private  Investment  Corpora- 
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tlon  (OPIO— a  government  agency— to 
assist  U.S.  businesses  interested  in  investing 
in  the  Polish  private  sector.  Based  on  the 
proposed  language,  which  would  limit  such 
assistance  to  the  strictly  "non-govemmental 
sector,"  the  Polish  American  Congress  sup- 
ports Sen.  Levin's  initiative.  When  enacted, 
the  legislation  would  significantly  promote 
the  development  of  private,  market-oriented 
enterprises,  which  are  of  critical  importance 
to  Poland's  economic  recovery. 

The  proposed  legislation  clearly  defines 
the  "non-govemmental  sector"  as  including 
"private  enterprises,  cooperatives  (insofar  as 
they  are  not  run  by  the  state  bureaucracy), 
joint  ventures  (insofar  as  neither  of  the 
partners  is  owned  by  the  sUte),  'Polonia' 
firms  (businesses  in  Poland  wholly  or  partly 
owned  by  U.S.  citizens  of  Poland  descent)," 
etc. 

It  further  stipulates  that  "OPIC  shall  cer- 
tify that  the  businesses  in  Poland  who  re- 
ceive its  assistance  do  not  violate  any  of  the 
internationally  recognized  worlters'  rights 
defined  in  Section  502(a)(4)  of  the  Trade 
Act  of  1974,  as  amended. .  .  .  that  businesses 
involved  with  OPIC-sponsored  projects  re- 
si>ect  the  right  of  workers  to  be  represented 
by  the  union  of  their  own  choice,  including 
the  independent  trade  union  Solidarity," 
and  that  "OPIC  shall  not  undertake  any 
projects  in  Poland  until  such  time  as  the 
Polish  government  has  enacted  into  law  cer- 
tain changes  designed  to  liberalize  economic 
activity.  These  changes  must  include 
amendment  of  the  joint  venture  law  of  1986, 
and  enactment  of  a  new  law  on  licensing 
new  businesses." 

The  Polish  American  Congress  urges  sup- 
port of  Senator  Levin's  proposal  by  Mem- 
bers of  the  Congress  and  the  Administra- 
tion.* 

•  Mr.  MURKOWSKI.  Mr.  President,  I 
rise  in  support  of  this  bill  as  an  origi- 
nal cosponsor. 

This  bill,  which  will  allow  the  Over- 
seas Private  Development  Corporation 
to  operate  in  Poland,  addresses  the 
desperate  economic  situation  in 
Poland  from  the  perspective  of  the 
working  men  and  women  of  Poland. 

The  approach  contained  in  this 
bill— the  approach  endorsed  by  the 
Polish  American  Congress  and  the  in- 
dependent trade  union  Solidarity— is 
to  employ  United  States  investment  in 
an  attempt  to  reform  the  Polish 
system  from  the  bottom  up. 

Clearly,  Mr.  President,  the  Polish 
Government  has  demonstrated  its  in- 
ability to  bring  about  real  reform  in 
the  Polish  economy.  The  referendum 
put  before  the  Polish  people  in  No- 
vember of  last  year  on  proposed  gov- 
ernment economic  reforms  failed  to 
win  the  required  mandate. 

This  referendum  failed,  not  because 
there  is  not  universal  recognition  of 
the  desperate  need  for  reform  of  the 
Polish  economy— there  is;  not  because 
the  Poles  themselves  do  not  recognize 
the  need  for  reform— I  believe  they  do. 

This  referendum  failed  because  the 
people  of  Poland  dislike  and  distrust 
the  Polish  regime.  They  have  no  wish 
to  support  the  reform  program  of  a 
government  in  which  they  have  no 
confidence. 


Mr.  President,  if  reform  cannot  be 
achieved  in  Poland  from  the  top  down, 
we  must  commit  ourselves  to  assisting 
the  process  from  the  bottom  up. 

This  bill  will  direct  United  States  in- 
vestment toward  the  small-scale  pri- 
vate enterprise  in  Poland— the  farmer 
who  works  his  own  small  piece  of  land, 
or  the  entrepreneur  struggling  in  the 
service  sector  of  Warsaw  or  Krakow. 

It  is  important  to  reemphasis,  Mr. 
President,  that  this  bill  will  exclude 
projects  that  have  any  involvement 
with  the  Polish  Government. 

It  is  also  important  to  reemphasize 
that  OPIC  is  a  self-financing  organiza- 
tion. Its  revenues  are  generated  by  the 
premiums  paid  by  U.S.  businesses  who 
buy  OPIC  insurance.  Congress  does 
not  appropriate  money  for  OPIC. 

Mr.  President,  one  of  the  unfortu- 
nate and  unintended  effects  of  the 
United  States  sanctions  against 
Poland  in  the  aftermath  of  martial 
law  was  the  burden  that  those  sanc- 
tions placed  on  the  backs  of  the  Polish 
workers.  Today,  the  United  States  has 
lifted  these  sanctions  but  the  Polish 
economy  remains  in  shambles,  and  the 
standard  of  living  for  the  average  Pole 
is  now  one  of  the  lowest  in  Eastern 
Europe. 

I  recognize  that  this  bill  is  not  the 
solution  to  the  economic  problems 
faced  by  Poland.  United  States  invest- 
ment in  small-scale  Polish  private  en- 
terprise cannot  reverse  over  40  years 
of  economic  mismanagement  in 
Poland.  This  bill  will  not  dig  Poland 
out  from  under  a  $36  billion  foreign 
debt. 

But  what  this  bill  will  do  is  strength- 
en the  portion  of  Polish  society  in 
which  I  am  convinced  the  answer  to 
their  problems  does  lie— with  the 
working  men  and  women  of  Poland.* 

•  Mr.  SIMON.  Mr.  President.  I  am 
pleased  to  cosponsor  Senator  Levin's 
bill.  This  modest  step  would  help  to 
foster  a  viable  private  sector  within 
Poland.  Simply  put,  that  development 
is  in  the  benefit  of  both  American  and 
Polish  citizens. 

The  benefits  for  U.S.  business  invest- 
ment in  a  developing  market  seem  evi- 
dent. Just  as  importantly,  though,  is 
the  opportunity  this  bill  presents  to 
effect  bottom-up  reform  within 
Poland.  Such  reform  provides  a  sound 
basis  for  United  States  policy  and 
helps  the  Polish  people.  During  Sena- 
tor Levin's  trip  to  Poland,  Lech 
Walesa  and  his  fellow  Solidarity  lead- 
ers indicated  that  the  best  hope  for 
economic  improvement  was  through 
low-level  private  enterprise.  By  freeing 
OPIC  and  providing  the  appropriate 
safeguards,  that  is  what  this  bill  pro- 
vides for. 

The  ability  of  Lech  Walesa  and  his 
followers  to  meet  with  the  Senator 
from  Michigan  and  express  their  views 
is  Indicative  of  what  makes  this  initia- 
tive worthwhile.  Unlike  other  Eastern 
bloc  nations,  Poland  possesses  strong 


opposition  movements  and  institu- 
tions—namely. Solidarity  and  the 
Catholic  Church.  In  addition,  by  Com- 
munist standards.  Poland's  private 
sector  is  unusually  large.  Private  em- 
ployment accounts  for  30  percent  of 
the  working  population.  Within  the 
agricultural  sector,  three-fourths  of 
the  land  is  in  private  hands  and  80 
percent  of  agricultural  workers  are  in 
the  private  sector.  There  has  been 
growth  in  private  small-scale  manufac- 
turing and  high-technology  industries, 
as  well. 

In  short.  Poland  presents  a  unique 
opportunity  for  limited  and  effective 
proposal  such  as  this  one.  The  country 
possesses  unique  institutional  and  eco- 
nomic openings.  Senator  Levin's  bill 
carefully  builds  upon  these  to  further 
American  interests  and  encourage  the 
Increased  private  economic  activity  of 
the  Polish  people.  I  am  pleased  to  co- 
sponsor  this  legislation.* 


By  Mr.  FORD  (for  himself.  Mr. 
Leahy,    Mr.    Dole,    and    Mr. 
Conrad): 
S.  2703.  A  bill  to  amend  the  Animal 
Welfare  Act  to  prohibit  the  selling  of 
stolen  dogs  and  cats,  and  for  other 
purposes;  to  the  Committee  on  Agri- 
culture, Nutrition,  and  Forestry. 

PET  THEFT  ACT 

•  Mr.  FORD.  Mr.  President,  today, 
along  with  my  colleagues  Senators 
Leahy.  Dole,  and  Conrad.  I  am  intro- 
ducing a  modified  version  of  S.  2353, 
the  Pet  Theft  Act.  which  I  introduced 
on  April  29.  The  thrust  of  this  new 
legislation  is  exactly  the  same  as  that 
of  the  first— to  protect  against  pet 
theft  by  abolishing  the  phenomenon 
known  as  auction  sales. 

The  bill  before  us  is  a  product  of  ex- 
tensive deliberation  within  the  Senate 
Agriculture  Committee  and  of  consul- 
tation with  the  Department  of  Agri- 
culture. It  has  the  personal  endorse- 
ment of  Dr.  Michael  DeBakey.  as  well 
as  many  others  within  the  biomedical 
research  community. 

Time  left  in  the  100th  Congress 
grows  short.  Because  the  theft  prob- 
lem is  so  pervasive,  occurring  in  every 
jurisdiction— the  most  recent  example 
being  this  very  week  right  here  in 
Georgetown,  and  because  no  responsi- 
ble researcher  wants  anything  to  do 
with  stolen  animals,  I  hope  action  can 
be  taken  on  this  legislation  in  the  very 
near  future.* 

•  Mr.  LEAHY.  Mr.  President,  I  am 
pleased  to  join  my  colleague  from 
Kentucky  in  sponsoring  the  Pet  Theft 
Act  of  1988.  This  legislation  will  pro- 
vide needed  safeguards  against  the 
theft  of  cats  and  dogs  for  sale  for  re- 
search. It  will  also  require  a  7-day 
holding  period  at  pounds  so  that  suffi- 
cient time  is  allowed  for  the  recovery 
and  adoption  of  pets  before  releasing 
them  for  research. 
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Mr.  President,  2  months  ago  the 
chainnan  of  the  Senate  Rules  Com- 
mittee brought  to  my  attention  legisla- 
tion he  had  introduced  to  reduce  the 
theft  of  pets  for  research  purposes.  I 
made  a  commitment  to  him  that  I 
would  make  every  effort  to  move  this 
legislation  forward.  I  directed  the  pro- 
fessional staff  of  the  Senate  Agricul- 
ture Committee  to  meet  with  all  af- 
fected organizations  and  interested 
Senators  to  develop  legislation  that 
would  address  this  issue.  Many  people 
have  worked  long  hours  on  this  legis- 
lation and  it  represents  a  rare  and 
thoughtful  compromise  on  behalf  of 
the  animal  welfare  organizations  and 
the  scientific  research  community. 

A  similar  bill,  S.  2353.  also  intro- 
duced by  Senator  Pord,  was  referred 
to  the  Senate  Committee  on  Agricul- 
ture this  spring.  Under  Senator  Ford's 
leadership,  we  worked  with  concerned 
parties  and  altered  the  bill  so  that  it  is 
acceptable  to  everyone.  Because  of  the 
shortness  of  this  legislative  year.  Sena- 
tor Ford,  along  with  Senators  Dole, 
Conrad,  and  myself,  are  reintroducing 
this  improved  legislation  for  immedi- 
ate consideration  by  the  Senate. 

The  Pet  Theft  Act  amends  the 
Animal  Welfare  Act  administered  by 
the  Animal  Plant  Health  Inspection 
Service  of  the  U.S.  E>epartment  of  Ag- 
riculture. In  the  spring  of  1987,  the 
USDA  proposed  rules  in  the  Federal 
Register  to  eliminate  current  regula- 
tions which  encourage  animal  theft 
for  profit.  The  USDA  is  continuing  to 
consider  comments  on  the  proposed 
regulations:  this  legislation  will  elimi- 
nate many  of  the  Icnown  problems  and 
aid  the  Department  in  its  efforts  to 
improve  the  use  of  animals  in  re- 
search. 

Mr.  President,  I  accept  that  prudent 
use  of  animals  for  research  is  neces- 
sary to  advance  medical  science  and 
save  human  lives.  But  we  must  prevent 
against  the  misuse  of  animals  and  ex- 
plore alternatives  to  their  use  in  re- 
search, testing,  and  education.  This 
bill  will  not  hinder  medical  research  in 
this  country.  Rather,  this  bill  will 
ensure  that  only  those  animals  intend- 
ed for  research  are  used. 

Pets  are  part  of  our  families.  They 
are  the  only  family  for  many  of  our 
older  citizens.  This  bill  represents  a 
thoughtful  reasonable  compromise 
which  protects  pets  from  theft,  pro- 
vides an  opportunity  for  pet  adoption, 
and  does  not  hinder  useful  medical  re- 
search. 

I  am  glad  to  have  been  a  part  of  this 
compromise  legislation.* 


By  Mr.  HARKIN  (for  himself 
and  Mr.  Simom): 
S.  2704.  A  bUl  to  require  that  certain 
Federal  entities  and  certain  non -Fed- 
eral entities  receiving  Federal  finan- 
cial assistance  provide  television  sets 
that  display  closed-captioning,  to 
eliminate  the  pa3rment  to  Federal  em- 


ployees traveling  on  official  business 
of  lodging  expenses  incurred  at  a  place 
of  public  accommodation  that  does 
not,  on  request,  provide  guests  with 
guest  rooms  furnished  with  televisions 
that  display  closed-captioning,  and  for 
other  purposes;  to  the  Committee  on 
Finance. 

CLOSKD-CAFTIONED  TELEVISION  SERVICES  FOR 
THE  HEARING-IMPAIRED  ACT 

•  Mr.  HARKIN.  Mr.  President,  I  am 
pleased  to  introduce  today  along  with 
my  colleague.  Senator  Simon,  legisla- 
tion to  increase  access  to  closed-cap- 
tioned  television  for  individuals  with 
hearing  impairments.  The  Closed  Cap- 
tioned Television  Services  for  the 
Hearing  Impaired  Act  of  1988  will  re- 
quire that  certain  Federal  entities,  and 
certain  non-Federal  entities  receiving 
Federal  financial  assistance,  provide 
television  sets  that  display  closed-cap- 
tioning. 

This  legislation  takes  a  small  step  in 
addressing  some  of  the  concerns  raised 
by  the  Commission  on  the  Education 
of  the  Deaf.  With  the  enactment  of 
Public  Law  99-371,  the  Education  of 
the  Deaf  Act,  Congress  created  this 
Commission,  whose  mission  was  to  ex- 
amine the  status  of  deaf  education  in 
this  country  and  make  recommenda- 
tions on  possible  improvements  within 
the  system.  After  18  months  of  study, 
the  Commission  issued  its  final  report 
in  March  1988.  At  that  time,  members 
of  the  Commission  and  other  individ- 
uals interested  in  issues  concerning 
deaf  and  hearing  impaired  persons  tes- 
tified before  the  Subcommittee  on  the 
Handicapped,  which  I  chair,  on  the 
findings  of  the  Commission's  report. 

In  this  report,  the  Commission  ex- 
amined prevention  and  early  identifi- 
cation of  deafness,  elementary  and 
secondary  education.  Federal  postsec- 
ondary  education  systems,  research, 
evaluation  and  outreach,  professional 
standards  and  training,  and  technolo- 
gy. The  Commission  found  that  the 
status  of  deaf  education  in  this  coun- 
try is  unsatisfactory  and  that— 

Maintenance  of  the  status  quo  represents 
an  unwarranted  extravagance— especially 
when  we  consider  that  a  clearer  understand- 
ing of  the  needs  of  persons  who  are  deaf, 
coupled  with  the  redirection  of  some  exist- 
ing funding  and  priorities,  and  a  modest 
amount  of  new  funding  could  result  in  im- 
pressive long-term  savings,  (p.  ix) 

In  this  comprehensive  study,  the 
Commission  identifies  captioning  of 
television  as  one  of  the  most  impor- 
tant technologies  for  the  deaf  and 
hearing  impaired.  The  report  states: 

The  deficiencies,  referred  to  earlier,  in  the 
successful  Implementation  of  publicly  stated 
and  legislated  policy,  lie  largely  in  the  fail- 
ure to  [among  other  things]  use,  and  en- 
courage the  use  of,  the  diverse  tools  being 
provided  by  advancing  technology,  including 
computers,  and  electronic  equipment  and 
support  for  TV  closed  captioning,  (p.  x) 

The  Commission  also  finds  that 
closed  captioning  is  the  most  effective 
technology   for  speeding  the   attain- 


ment of  literacy,  and  more  important- 
ly, in  helping  the  deaf  person  partici- 
pate in  the  wider  world  that  is  routine- 
ly accessible  to  those  who  hear.  I  sub- 
scribe to  this  view. 

TV  is  the  most  pervasive  and  influential 
means  of  sharing  information  In  America. 
I7ntil  the  1970's,  deaf  persons  had  no  access 
to  TV,  and  were  isolated  from  the  major 
pipeline  feeding  information  to  America. 
The  development  of  captioning  made  it  pos- 
sible for  deaf  persons  to  see  what  others 
heard  on  TV.  (p.  112) 

It  is  also  important  to  note  that 
closed  captioned  television  can  benefit 
more  than  Just  the  deaf  and  hearing 
impaired  population.  It  can  help  hear- 
ing children  and  illiterate  adults  leam 
to  read.  Captioning  can  also  facilitate 
the  acquisition  of  the  English  lan- 
guage by  those  whose  first  language  is 
not  English. 

Mr.  President,  one  of  the  most  dis- 
turbing findings  of  the  Commission 
was  that  some  70  percent  of  all  deaf 
high  school  graduates  read  at  the 
third  grade  level.  This  is  partially  due 
to  the  difficulty  in  recognizing  and  ac- 
commodating the  special  language 
needs  of  deaf  children.  These  children 
have  an  invisible  language  disability 
and  oftentimes  cannot  understand 
what  is  being  taught.  Closed  caption- 
ing provides  visible  access  to  the  Eng- 
lish language,  and  facilitates  language 
acquisition  which  in  turn  facilitates 
learning. 

I  believe  the  legislation  I  am  intro- 
ducing today  takes  a  first  step  in  at- 
taining the  goals  set  out  in  the  Com- 
mission on  the  Education  of  the  Deaf 's 
report. 

The  Closed  Captioned  Television 
Services  for  the  Hearing  Impaired  Act 
of  1988  would  require  entities  which 
deliver  Medicare  and  Medicaid  services 
to  provide  access  to  captioned  televi- 
sion in  those  facilities  in  which  televi- 
sions are  provided.  In  addition.  Public 
Health  Service  Hospitals  and  facilities 
under  the  jurisdiction  of  the  Veterans' 
Administration  would  also  be  required 
to  furnish  captioned  television  in 
those  situations  where  television  view- 
ing is  present.  Finally,  elementary,  sec- 
ondary, and  postsecondary  schools 
would  also  be  covered  under  this  legis- 
lation. The  Closed  Captioned  Televi- 
sion Services  for  the  Hearing  Impaired 
Act  also  contains  a  provision  which 
would  allow  the  Secretary  of  Com- 
merce to  waive  this  requirement  if  he 
or  she  determines  that  such  action  is 
appropriate. 

Congress,  with  the  enactment  of  sec- 
tion 504  of  the  Rehabilitation  Act  of 
1973,  has  made  it  clear  that  reasonable 
accommodations  must  be  made  for 
persons  with  disabilities  participating 
in  federally  assisted  programs.  Closed 
captioned  television  is  an  example  of 
providing  reasonable  accommodation. 
Thus,  there  is  an  obligation  under  cur- 
rent law  to  provide  closed  captioning 
for  deaf  and  hearing  impaired  persons. 
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Unfortunately,  in  practice,  close  cap- 
tioned television  is  not  always  made 
available.  This  legislation  seeks  to  re- 
emphasize  this  obligation. 

The  Commission  also  recommended 
increasing  the  amount  of  captioned 
programming  on  the  three  major  net- 
works. This  biU  addresses  this  issue  in 
a  very  limited  way.  In  the  next  Con- 
gress, I  will  be  developing  a  compre- 
hensive strategy  to  further  promote 
captioning  of  TV  and  video  programs. 
It  is  my  goal  to  make  all  programs  ac- 
cessible to  individuals  with  hearing  im- 
pairments. 

Mr.  President,  this  legislation  has 
been  endorsed  by  over  15  organiza- 
tions which  advocate  for  the  needs  of 
deaf  and  hearing  impaired  individuals 
including  the  National  Association  for 
the  Deaf,  the  Self-Help  for  Hard  of 
Hearing  Persons  [SHHH],  the  Nation- 
al Captioning  Institute  and  the  Alex- 
ander Graham  Bell  Association  for  the 
Deaf. 

In  closing,  I  want  to  thank  Repre- 
sentative BoNKER  for  introducing  this 
legislation  in  the  House  of  Represent- 
atives, along  with  Representative 
BoNioR  and  Senator  Pepper.  With  the 
appointment  of  the  first  deaf  presi- 
dent at  Gallaudet  University  and  the 
release  of  the  Commission  on  the  Edu- 
cation of  the  Deaf's  report,  the  world's 
attention  has  been  focussed  on  the 
rights  of  deaf  and  hearing  impaired 
persons.  This  legislation  advances 
these  rights  and  I  hope  it  will  be 
looked  upon  favorably  by  this  body.* 
•  Mr.  SIMON.  Mr.  President.  I  am 
happy  to  join  my  friend  and  colleague 
Senator  Harkin,  as  an  original  cospon- 
sor  of  the  Closed  Captioned  Television 
Services  for  the  Hearing  Impaired  Act 
of  1988. 

This  bill  would  require  that  a  variety 
of  educational  and  federally  funded  in- 
stitutions—including hospitals,  nurs- 
ing homes,  and  institutions  for  the 
mentally  retarded— provide  their  cli- 
ents with  access  to  closed  captioned 
television  sets.  In  addition,  the  bill 
would  require  all  public  service  an- 
nouncements funded  or  written  by  the 
Federal  Government  to  be  captioned 
for  the  hearing  impaired. 

I  firmly  believe  that  we  should  make 
every  effort  to  increase  the  ability  of 
deaf  and  hearing  impaired  individuals 
to  share  in  the  communication  the 
hearing  world  takes  for  granted.  This 
legislation  is  a  long  step  in  the  direc- 
tion of  inclusion  of  millions  of  Ameri- 
cans in  the  cultural  and  social  life  of 
our  Nation. 

Television  can  play  an  important 
role  in  education  and  communication. 
Currently,  we  cut  off  this  source  of  in- 
formation to  millions  of  hearing  im- 
paired Americans  and  others  who 
could  be  using  closed  captioned  televi- 
sions. The  networks  have  been  making 
a  strong  effort  to  provide  closed  cap- 
tions for  much  of  their  programming. 
If  a  hearing  impaired  individual  does 
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not  have  access  to  a  decoder,  however, 
these  efforts  are  meaningless. 

It  is  a  simple  matter  to  adapt  televi- 
sion sets  for  closed  captions.  A  small 
box  that  attaches  to  a  television  set,  a 
decoder,  is  used.  The  cost  is  less  than 
$200  per  box,  and  hospitals  and  other 
institutions  would  be  able  to  buy  sys- 
tems that  accommodate  up  to  1.000 
television  sets  for  just  $1,800.  Closed 
captioned  television  benefits  deaf  and 
hearing  impaired  individuals,  but  can 
also  be  used  to  teach  children  and 
adults  with  learning  disabilities,  illiter- 
ate individuals,  and  those  who  are 
learning  English  as  a  second  language. 

This  bill  will  ensure  the  rights  of 
over  24  million  Americans  who  are 
deaf  or  hearing  impaired,  and  has  end- 
less possibilities  in  the  field  of  educa- 
tion. 

I  am  proud  to  join  Senator  Harkin, 
the  television  industry,  the  National 
Association  of  the  Deaf,  and  many 
other  agencies  and  advocacy  groups  in 
supporting  this  important  legislation.* 

By  Mr.  EXON: 
S.J.  Res.  362.  Joint  resolution  pro- 
posing an  amendment  to  the  Constitu- 
tion relating  to  the  election  of  the 
President  and  Vice  President  of  the 
United  States;  to  the  Committee  on 
the  Judiciary. 

PROPOSED  CONSTITUTIONAL  AMENDMENT  PRO- 
VIDING FOR  DIRECT  ELECTION  OF  THE  PRESI- 
DENT AND  VICE  PRESIDENT 

Mr.  EXON.  Mr.  President,  the  Presi- 
dential elections  and  the  200th  anni- 
versary celebration  of  the  adoption 
and  ratification  of  our  Constitution 
provides  an  excellent  opportunity  to 
review  our  Constitution  as  it  relates  to 
the  election  of  the  President  and  Vice 
President. 

Today,  I  hope  to  ignite  a  national 
debate  about  our  Presidential  election 
process.  I  rise  to  offer  an  amendment 
to  the  Constitution  to  eliminate  the 
electoral  college  and  permit  the  direct 
election  of  the  Presidential  ticket. 

I  have  long  felt  that  the  electoral 
college  is  a  relic  which  has  outlived  its 
usefulness.  It  is  time  to  do  away  with 
the  electoral  college  and  make  every 
vote  across  the  Nation  count.  Certain- 
ly, the  United  States  is  now  mature 
enough  as  a  nation  to  elect  its  own 
President. 

The  American  people  also  agree.  A 
spring  1987  CBS/New  York  Times  poll 
indicated  that  61  percent  of  those 
polled  favored  a  constitutional  amend- 
ment to  allow  the  direct  election  of 
the  President.  Over  the  years,  public 
opinion  has  consistently  favored  the 
direct  election  of  the  President. 

As  the  1988  general  election  ap- 
proaches, the  political  pollsters  and 
pundits  predict  that  the  Presidential 
election  will  be  a  very  close  one 
indeed.  One  cannot  read  a  campaign 
trail  news  article  without  noting  the 
electoral  college  strategies  of  the  Pres- 
idential candidates.  While  I  personally 


expect  the  1988  election  to  be  a  deci- 
sive one,  it  is  entirely  within  the  realm 
of  possibility  that  the  1988  election 
could  bring  an  electoral  victory  with- 
out a  popular  victory.  One  can  only 
imagine  what  nation-splitting  trauma 
would  occur  if  an  individual  were  to 
assume  the  Nation's  highest  office 
contrary  to  the  popular  will  of  the 
Nation. 

The  electoral  college  is  an  antidemo- 
cratic institution.  With  its  "winner 
take  all  tradition."  votes  for  opposing 
candidates  in  each  State  are  essential- 
ly eliminated  from  consideration.  A 
Presidential  ticket  in  theory  only 
needs  to  win  the  11  largest  States, 
even  by  the  very  narrowest  margins 
and  lose  all  other  States  even  by  sig- 
nificant margins  to  be  elected;  regard- 
less of  the  total  popular  vote. 

Mr.  President.  I  say  "winner  take  all 
tradition"  because,  there  is  nothing  to 
legally  bind  electors  to  vote  any  par- 
ticular way.  The  electoral  college 
could,  in  theory,  disregard  the  popular 
vote  of  the  electorate  and  vote  as  the 
electoral  college  pleases. 

Several  times  in  American  history, 
one  or  two  so-called  "faithless"  elec- 
tors voted  for  candidates  of  their  own 
choosing. 

While  an  occasional  "faithless"  elec- 
tor will  not  threaten  the  outcome  of 
an  election,  three  times  in  our  Na- 
tion's history.  Presidents  were  elected 
without  a  popular  mandate. 

In  1824,  Andrew  Jackson  received 
43.1  percent  of  the  popular  vote  and 
37.9  percent  of  the  electoral  vote  while 
his  opponent,  John  Quincy  Adams  re- 
ceived 30.5  percent  of  the  popular  vote 
and  32.1  percent  of  the  electoral  vote. 
Since  no  candidate  received  a  major- 
ity of  the  electoral  vote,  the  election 
was  thrown  to  the  House  of  Repre- 
sentatives as  directed  by  the  Constitu- 
tion, where  John  Quincy  Adams  se- 
cured the  support  of  13  State  delega- 
tions winning  over  Andrew  Jackson 
who  had  won  the  support  of  only  7 
State  delegations. 

In  a  case  closer  to  a  potential  result 
of  the  1988  election,  in  1876,  Samuel 
Tilden  received  50.1  percent  of  the 
popular  vote  and  lost  to  Rutherford  B. 
Hayes  who  won  a  one  vote  majority  in 
the  electoral  college. 

The  third  case  occurred  100  years 
ago  in  1888.  Grover  Cleveland  won 
48.7  percent  of  the  popular  vote  and 
42  percent  of  the  electoral  vote,  while 
his  opponent,  Benjamin  Harrison, 
became  President  with  only  47.9  per- 
cent of  the  popular  vote  and  58  per- 
cent of  the  electoral  vote. 

If  the  electoral  college  system  is  not 
changed,  I  siispect  that  within  my  life- 
time, history  will  repeat  itself.  Indeed, 
in  20  Presidential  elections,  a  1-per- 
cent shift  in  the  national  vote  could 
have  changed  the  outcome  of  the  elec- 
tion. 
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In  an  era  where  the  majority  of 
Americans  are  lax  in  exercising  their 
right  to  vote,  the  potential  for  a  mi- 
nority group,  like  the  electoral  college, 
electing  the  leader  of  our  great  Nation 
is  cause  for  serious  concern. 

In  most  elections,  there  is  a  signifi- 
cant disparity  between  popular  votes 
and  electoral  college  votes.  In  1912, 
President  Wilson  won  42  percent  of 
the  popular  vote  and  82  percent  of  the 
electoral  vote.  Most  recently,  in  1984. 
President  Reagan  won  59  percent  of 
the  popular  vote  and  98  percent  of  the 
electoral  vote.  It  is  clear  that  in  win- 
ning elections,  the  electoral  college 
does  not  reflect  the  will  of  the  people. 

There  are  several  other  more  subtle 
ways  that  the  electoral  college  short 
circuits  democracy.  Electoral  politics 
necessarily  dictates  Presidential  cam- 
paign tactics  and  opinions  at  three 
critical  stages. 

Early  in  Presidential  election  cycles, 
candidates  from  smaller  States  are 
often  not  given  the  consideration  they 
deserve. 

In  1988,  the  candidates  from  Arizo- 
na, Delaware  and  Kansas  brought  a 
richness  to  the  Presidential  debate; 
yet,  I  suspect,  that  the  fact  that  they 
were  from  smaller  States  had  a  nega- 
tive influence  on  their  ability  to  at- 
tract support.  In  the  future,  America 
may  wish  to  turn  to  leaders  from  these 
States  or  from  Nebraska,  Montana, 
Utah,  or  New  Mexico.  Our  Constitu- 
tion should  not  stack  the  electoral 
deck  against  leaders  from  smaller 
States. 

At  another  critical  point,  midway 
through  the  Presidential  campaign,  at- 
tention focuses  to  the  so-called  Veep- 
stakes.  Vice  President  Bush  has  prom- 
ised to  hide  his  Vice  Presidential 
choice  even  from  his  wife  to  build  sus- 
pense for  television  audiences  viewing 
the  Republican  Convention.  On  occa- 
sion, electoral  vote  strategies  have  dic- 
tated who  should  be  chosen  for  the 
second  place  on  the  national  ticket. 
Vice  Presidential  candidates  are,  at 
times,  selected  because  of  the  number 
of  electoral  votes  they  can  deliver 
rather  than  their  qualifications  to 
become  President. 

In  this  regard,  I  am  delighted  to  ac- 
knowledge that  the  current  known 
candidate  for  the  Vice  President  is  not 
only  exceptionally  well  qualified  to 
become  President,  but  is  from  a  State 
rich  in  electoral  votes.  Future  circum- 
stances may  not  be  so  kind.  A  Vice 
President  should  be  selected  based  on 
his  or  her  ability  to  assume  the  office 
of  the  President. 

In  the  final  phases  of  a  campaign. 
Presidential  tickets  devote  a  great 
amount  of  their  time  and  attention  to 
States  with  many  electoral  votes  such 
as  California,  New  York,  Florida,  and 
Texas.  I  submit  that  this  situation 
lends  itself  to  special  interest  cam- 
paign promises. 


Presidental  candidates  should  seek 
votes  in  all  comers  of  our  great 
Nation.  As  a  matter  of  fundamental 
principle,  I  believe  that  the  vote  of  a 
Nebraskan  for  a  Presidential  ticket 
should  count  Just  as  much  as  a  vote  of 
a  Califomian. 

The  proposed  constitutional  amend- 
ment I  introduce  today  eliminates  the 
electoral  college  and  allows  the  people 
to  choose  their  President.  Under  this 
proposal,  if  no  Presidential  ticket 
should  receive  at  least  50  percent  of 
the  popular  vote  and  the  majority  of 
the  vote  in  at  least  one-third  of  the 
States,  a  runoff  election  between  the 
two  highest  vote  getters  would  be 
held. 

This  system  will  guarantee  that  the 
will  of  the  people  will  prevail  but  at 
the  same  time  will  not  expose  the 
Nation  to  the  factionalism  feared  by 
our  Foimding  Fathers. 

The  Senate  last  considered  the  elec- 
toral college  in  1979.  The  proposed 
constitutional  amendment  I  offer 
today  is  based  in  part  on  the  1979  pro- 
posal of  Senator  Birch  Bayh  of  Indi- 
ana. At  that  time  the  proposal  re- 
ceived the  support  of  a  majority  of  the 
Senate.  I  hope  to  build  on  that  suc- 
cess. I  welcome  any  comments  and 
suggestions  to  change  and  improve 
this  legislation. 

I  look  forward  to  the  national  discus- 
sion and  debate  that  the  introduction 
of  this  proposed  constitutional  amend- 
ment will  spark. 

I  ask  unanimous  consent  that  the 
text  of  this  proposed  constitutional 
amendment  be  printed  in  the  Record. 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.J.  Res.  362 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled  (two-thirds  of  each 
House  concurring  therein).  That  the  follow- 
ing article  is  proposed  as  an  amendment  to 
the  Constitution  of  the  United  States, 
which  shall  be  valid  to  all  intents  and  pur- 
poses as  part  of  the  Constitution  when  rati- 
fied by  the  legislature  of  three-fourths  of 
the  several  States  within  seven  years  from 
the  date  of  its  submission  by  the  Congress: 
•Article 

"Section  1.  The  people  of  the  several 
States  and  the  District  constituting  the  seat 
of  government  of  the  United  States  shall 
elect  the  President  and  Vice  President.  Each 
elector  shall  cast  a  single  vote  for  two  per- 
sons who  shall  have  consented  to  the  join- 
ing of  their  names  as  candidates  for  the  of- 
fices of  President  and  Vice  President. 

"Sec.  2.  The  electors  of  President  and  Vice 
President  in  each  State  shall  have  the  quali- 
fications requisite  for  electors  of  the  most 
numerous  branch  of  the  State  legislature, 
except  that  for  the  electors  of  President  and 
Vice  President,  any  State  may  prescribe  by 
law  less  restrictive  residence  qualifications 
and  for  electors  of  President  and  Vice  Presi- 
dent the  Congress  may  by  law  establish  imi- 
form  residence  qualification. 

"Sec.  3.  The  persons  Joined  as  candidates 
for  President  and  Vice  President  having  the 
greatest  number  of  votes  shall  be  elected 


President  and  Vice  President,  if  such 
number  be  at  least  50  per  centum  of  the 
whole  number  of  votes  cast  and  such 
number  be  derived  from  a  majority  of  the 
number  of  votes  cast  in  each  State  compris- 
ing at  least  one-third  of  the  several  states. 

"If,  after  any  such  election,  none  of  the 
persons  joined  as  candidate  for  President 
and  Vice  President  is  elected  pursuant  to 
the  preceding  paragraph,  a  runoff  election 
shall  be  held  within  sixty  days  In  which  the 
choice  of  President  and  Vice  President  shall 
be  made  from  the  two  pairs  of  persons 
Joined  as  candidates  for  President  and  Vice 
President  who  received  the  highest  numbers 
of  votes  cast  In  the  election.  The  pair  of  per- 
sons Joined  as  candidates  for  President  and 
Vice  President  receiving  the  greatest 
number  of  votes  in  such  nmoff  election 
shall  be  elected  President  and  Vice  Presi- 
dent. 

"Sec.  4.  The  times,  places,  and  manner  of 
holding  such  elections  and  entitlement  to 
inclusion  on  the  ballot  shall  be  prescribed 
by  law  in  each  State;  but  the  Congress  may 
by  law  make  or  alter  such  regulations.  The 
days  for  such  elections  shall  be  determined 
by  Congress  and  shall  be  uniform  through- 
out the  United  States.  The  Congress  shall 
prescribe  by  law  the  times,  places,  and 
manner  In  which  the  results  of  such  elec- 
tions shall  be  ascertained  and  declared.  No 
such  election,  other  than  a  runoff  election, 
shall  be  held  later  than  the  first  Tuesday 
after  the  first  Monday  in  November,  and 
the  results  thereof  shall  be  declared  no  later 
than  thirty  days  after  the  date  on  which 
the  election  occurs. 

"Sec.  5.  The  Congress  may  by  law  provide 
for  the  case  of  the  death,  inability,  or  with- 
drawal of  any  candidate  for  President  or 
Vice  President  before  a  I*resident  and  Vice 
President  have  been  elected,  and  for  the 
case  of  the  death  of  either  the  President- 
elect or  the  Vice  President-elect. 

"Sec.  6.  Sections  1  through  4  of  this  arti- 
cle shall  take  effect  two  years  after  the  rati- 
fication of  this  article." 

"Sec.  7.  The  Congress  shall  have  power  to 
enforce  this  article  by  appropriate  legisla- 
tion." 


By  Mr.  SARBANES: 
S.J.  Res.  363.  Joint  resolution  desig- 
nating November  28  through  Decem- 
ber 2,  1988,  as  "Vocational-Technical 
Education  Week";  to  the  Committee 
on  the  Judiciary. 

VOCATIONAL-TECHNICAL  EDUCATION  WEEK 

•  Mr.  SARBANES.  Mr.  President, 
today  I  am  introducing  a  joint  resolu- 
tion to  designate  November  28 
through  December  2,  1988,  as  "Voca- 
tional-Technical Education  Week." 

I  am  pleased  to  introduce  this  joint 
resolution  which  provides  overdue  rec- 
ognition to  an  integral  part  of  our  Na- 
tion's education  system.  The  increas- 
ingly complex  and  technological 
nature  of  our  society  requires  a  skilled 
work  force,  and  it  is  clear  that  voca- 
tional education  and  Job  training  pro- 
grams increase  the  development  of 
human  resources  and  the  possibility 
that  all  of  our  country's  citizens  will 
lead  useful  and  productive  lives. 

Enrollment  in  vocational-technical 
education  is  growing  at  a  rapid  rate. 
There  are  currently  over  15.5  million 
students  enrolled  nationwide  in  sec- 


August  9,  1988 


CONGRESSIONAL  RECORD— SENATE 


21253 


ondary  and  postsecondary  public  voca- 
tional education  programs.  In  addi- 
tion, the  first  interim  report  from  the 
National  Assessment  of  Vocational 
Education  states  that  97  percent  of 
secondary  students  enroll  in  at  least 
one  course  classified  as  a  vocational 
education  course  during  their  high 
school  years.  The  importance  of  voca- 
tional education  in  our  education 
system  is  further  illustrated  by  the 
fact  that  graduates  of  vocational  pro- 
grams spend  more  time  in  the  labor 
market  and  often  earn  a  higher  salary 
than  nonvocational  graduates  of  simi- 
lar background. 

My  own  State  of  Maryland  is  fortu- 
nate to  have  a  very  fine  State  council 
on  vocational-technical  education.  I 
was  pleased  to  have  the  opportimity  to 
address  the  council's  statewide  confer- 
ence on  private  sector-education  coop- 
eration held  recently  in  Baltimore. 
This  conference  provided  a  forum  for 
the  exchange  of  ideas  and  information 
on  all  aspects  of  private  sector  educa- 
tion cooperation,  and  is  a  good  illus- 
tration of  the  excellent  efforts  under- 
way in  Maryland  to  serve  the  approxi- 
mately 300,000  individuals  currently 
enrolled  in  public  vocational-technical 
education  programs  in  the  State. 

Mr.  President,  it  is  particularly  im- 
portant to  note  that  at  a  time  of  in- 
creasing demand  by  students,  the  com- 
munity and  the  private  sector  for  vo- 
cational-technical education,  the  Fed- 
eral support  in  this  area  has  not  kept 
pace  with  the  demand.  It  is  my  hope 
that  the  designation  of  a  "Vocational- 
Technical  Education  Week"  will  serve 
to  reemphasize  the  need  for  strong 
Federal  support  for  vocational  educa- 
tion programs,  and  will  draw  attention 
to  the  importance  of  vocational  educa- 
tion to  the  future  economic  develop- 
ment of  our  Nation  and  the  well-being 
of  our  citizens. 

Mr.  President,  I  urge  swift  consider- 
ation and  passage  of  this  important 
joint  resolution.* 


ADDITIONAL  COSPONSORS 

S.  612 

At  the  request  of  Mr.  Simon,  the 
name  of  the  Senator  from  Mississippi 
[Mr.  Cochran]  was  added  as  a  cospon- 
sor  of  S.  612,  a  bill  to  repeal  a  provi- 
sion of  Federal  tort  liability  law  relat- 
ing to  the  civil  liability  of  Government 
contractors  for  certain  injuries,  losses 
of  property,  and  deaths  and  for  other 
purposes. 

S.  1081 

At  the  request  of  Mr.  Bingahan,  the 
name  of  the  Senator  from  Arizona 
[Mr.  DeConcini]  was  added  as  a  co- 
sponsor  of  S.  1081,  a  bill  to  establish  a 
coordinated  National  Nutrition  Moni- 
toring and  Related  Research  Program, 
and  a  comprehensive  plan  for  the  as- 
sessment of  the  nutritional  and  die- 
tary status  of  the  U.S.  population  and 
the   nutritional   quality   of   the   U.S. 


food  supply,  with  provision  for  the 
conduct  of  scientific  research  and  de- 
velopment in  support  of  such  program 
and  plan. 

S.  1554 

At  the  request  of  Mr.  Yowler.,  the 
names  of  the  Senator  from  Pennsylva- 
nia [Mr.  Heinz]  and  the  Senator  from 
New  York  [Mr.  Moynihan]  were 
added  as  cosponsors  of  S.  1554,  a  bill 
to  provide  Federal  assistance  and  lead- 
ership to  a  program  of  research,  devel- 
opment and  demonstration  of  renew- 
able energy  and  energy  conservation, 
and  for  other  purposes. 

S.  1851 

At  the  request  of  Mr.  Metzenbattm, 
the  name  of  the  Senator  from  Missis- 
sippi [Mr.  Cochran]  was  added  as  a  co- 
sponsor  of  S.  1851,  a  bill  to  implement 
the  International  Convention  on  the 
Prevention  and  Punishment  of  Geno- 
cide. 

S.  2030 

At  the  request  of  Mr.  Lautenberg, 
the  name  of  the  Senator  from  Mary- 
land [Mr.  Sarbanes]  was  added  as  a  co- 
sponsor  of  S.  2030,  a  bill  to  amend  the 
Marine  Protection,  Research,  and 
Sanctuaries  Act. 

S.  2061 

At  the  request  of  Mr.  Burdick,  the 
name  of  the  Senator  from  Texas  [Mr. 
Bentsen]  was  added  as  a  cosponsor  of 
S.  2061,  a  bill  to  establish  national 
standards  for  voter  registration  for 
elections  for  Federal  office,  and  for 
other  purposes. 

S.  2199 

At  the  request  of  Mr.  Chafee,  the 
name  of  the  Senator  from  South  Caro- 
lina [Mr.  HoLLiNGs]  was  added  as  a  co- 
sponsor  of  S.  2199,  a  bill  to  amend  the 
Land  and  Water  Conservation  Act  and 
the  National  Historic  Preservation 
Act,  to  establish  the  American  Herit- 
age Trust,  for  purposes  of  enhancing 
the  protection  of  the  Nation's  natural, 
historical,  cultural,  iand  recreational 
heritage,  and  for  other  purposes. 

S.  2221 

At  the  request  of  Mr.  McCain,  the 
name  of  the  Senator  from  New  York 
[Mr.  Moynihan]  was  added  as  a  co- 
sponsor  of  S.  2221.  a  bill  to  expand  our 
national  telecommunications  system 
for  the  benefit  of  the  hearing-im- 
paired, and  for  other  purposes. 

S.  2367 

At  the  request  of  Mr.  Lautenberg, 
the  name  of  the  Senator  from  Alaska 
[Mr.  McTRKowsKi]  was  added  as  a  co- 
sponsor  of  S.  2367,  a  bill  to  promote 
highway  traffic  safety  by  encouraging 
the  States  to  establish  measures  for 
more  effective  enforcement  of  laws  to 
prevent  drunk  driving,  and  for  other 
purposes. 

S.  2470 

At  the  request  of  Mr.  Metzenbaum, 
the  name  of  the  Senator  from  Penn- 
sylvania [Mr.  Specter]  was  added  as  a 
cosponsor  of  S.  2470,  a  bill  to  promote 


technology  competitiveness  and 
energy  conservation  in  the  American 
steel  industry. 

S.  2477 

At  the  request  of  Ms.  Mikttlski.  the 
name  of  the  Senator  from  Massachu- 
setts [Mr.  Kennedy]  was  added  as  a 
cosponsor  of  S.  2477,  a  bill  to  amend 
the  Public  Health  Service  Act  to 
modify  the  authority  for  the  regula- 
tion of  clinical  laboratories  to  require 
laboratories  to  qualify  under  proficien- 
cy testing  programs,  and  for  other 
purposes. 

S.  3480 

At  the  request  of  Mr.  Moynihan,  the 
name  of  the  Senator  from  Mississippi 
[Mr.  Cochran]  was  added  as  a  cospon- 
sor of  S.  2480,  a  biU  to  amend  the  In- 
ternal Revenue  Code  of  1986  to  clarify 
that  section  457  does  not  apply  to  non- 
elective  deferred  compensation  or 
basic  employee  benefits. 

S.  2601 

At  the  request  of  Mr.  Wilson,  the 
names  of  the  Senator  from  Arizona 
[Mr.  DeConcini],  the  Senator  from 
Mississippi  [Mr.  Cochran],  and  the 
Senator  from  New  York  [Mr. 
D'Amato]  were  added  as  cosponsors  of 
S.  2501,  a  bill  to  amend  the  Internal 
Revenjie  Code  of  1986  to  allow  periods 
of  out-of-residence  care  to  qualify  for 
the  principal  residence  use  require- 
ments of  the  one-time  capital  gain  ex- 
clusion for  taxpayers  who  have  at- 
tained age  55. 

S.  2626 

At  the  request  of  Mr.  Moynihan,  the 
names  of  the  Senator  from  Virginia 
[Mr.  Trible]  and  the  Senator  from 
Maryland  [Ms.  Mikulski]  were  added 
as  cosponsors  of  S.  2626,  a  bill  to 
amend  section  530  of  the  Revenue  Act 
of  1978  to  clarify  the  Federal  income 
and  employment  tax  treatment  of  pro- 
viders of  technical  services  through 
third  party  arrangements,  and  for 
other  purposes. 

S.  2641 

At  the  request  of  Mr.  Melcher,  the 
name  of  the  Senator  from  Vermont 
[Mr.  Leahy]  was  added  as  a  cosponsor 
of  S.  2641,  a  bill  to  authorize  the  Sec- 
retary of  Agriculture  and  other  agency 
heads  to  enter  into  agreements  with 
foreign  fire  organizations  for  assist- 
ance in  wildfire  protection. 

S.  2664 

At  the  request  of  Mr.  Moynihan,  the 
names  of  the  Senator  from  Mississippi 
[Mr.  Cochran]  and  the  Senator  from 
Maine  [Mr.  Mitchell]  were  added  as 
cosponsors  of  S.  2664,  a  bill  to  amend 
the  Internal  Revenue  Code  of  1986  to 
exempt  from  the  capitalization  rules 
certain  expenses  of  producers  of  cre- 
ative property. 

S.  2669 

At  the  request  of  Mr.  Boren,  the 
names  of  the  Senator  from  North 
Dakota  [Mr.  Burdick]  and  the  Sena- 
tor   from   Iowa    [Mr.    Harkin]    were 
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added  as  cosponsors  of  S.  2669.  a  bill 
to  amend  section  1388  of  the  Internal 
Revenue  Code  of  1986. 
8.  icas 
At  the  request  of  Mr.  Lautenberg, 
the  name  of  the  Senator  from  North 
Carolina  [Mr.  Santori)]  was  added  as  a 
cosponsor  of  S.  2685.  a  bill  to  establish 
criminal  penalties  for  the  dimiping  of 
health  care  facility  waste. 

SKRATX  JOmT  RKSOLimOIt  113 

At  the  request  of  Mr.  Hxflin.  the 
name  of  the  Senator  from  Hawaii  [Mr. 
Inoutk]  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  113,  a  joint 
resolution  proposing  an  amendment  to 
the  Constitution  of  the  United  States 
with  respect  to  the  impeachment  of 
article  III  judges. 

SENATE  JOINT  RESOLDTION  380 

At  the  request  of  Mr.  Hatch,  the 
name  of  the  Senator  from  South 
Dakota  [Mr.  Pressler]  was  added  as  a 
cosponsor  of  Senate  Joint  Resolution 
280.  a  joint  resolution  to  designate  the 
week  of  November  27.  1988.  through 
December  3,  1988.  as  "National  Home 
Care  Week." 

SENATE  JOINT  RESOLUTION  3  SO 

At  the  request  of  Mr.  Simon,  the 
names  of  the  Senator  from  New  York 
[Mr.  D'AitATo]  and  the  Senator  from 
Indiana  [Mr.  Lugar]  were  added  as  co- 
sponsors  of  Senate  Joint  Resolution 
350.  a  joint  resolution  designating 
Labor  Day  Weekend.  September  3-5. 
1988.  as  "National  Drive  for  Life 
Weekend." 

SENATE  JOINT  RESOLUTION  3S5 

At  the  request  of  Mr.  Heflin.  the 
names  of  the  Senator  from  Alabama 
[Mr.  Shelby]  and  the  Senator  from 
Michigan  [Mr.  Levin]  were  added  as 
cosponsors  of  Senate  Joint  Resolution 
355,  a  joint  resolution  designating  Oc- 
tober 7.  1988.  as  "National  Teacher 
Appreciation  Day." 

SENATE  CONCURRENT  RESOLUTION  32 

At  the  request  of  Mr.  Grasslby.  the 
name  of  the  Senator  from  Alaska  [Mr. 
Stevens]  was  added  as  a  cosponsor  of 
Senate  Concurrent  Resolution  32,  a 
concurrent  resolution  to  express  the 
sense  of  Congress  that  volunteer  work 
should  be  taken  into  account  by  em- 
ployers in  the  consideration  of  appli- 
cants for  employment  and  that  provi- 
sion should  be  made  for  a  listing  and 
description  of  volunteer  work  on  em- 
ployment application  forms. 

SENATE  CONCURRENT  RESOLUTION  103 

At  the  request  of  Mr.  DeConcini. 
the  name  of  the  Senator  from  Florida 
[Mr.  Graham]  was  added  as  a  cospon- 
sor of  Senate  Concurrent  Resolution 
103,  a  concurrent  resolution  express- 
ing the  sense  of  the  Congress  that  the 
President  should  award  the  Presiden- 
tial Medal  of  Freedom  to  Charles  E. 
Thornton.  Lee  Shapiro,  and  Jim  Lin- 
delof.  citizens  of  the  United  States 
who  were  killed  in  Afghanistan. 


SENATE  CONCURRENT  RESOLU- 
TION 137— AUTHORIZING  THE 
USE  OF  THE  ROTUNDA  OF  THE 
CAPITOL 

Mr.  IX)DD  submitted  the  following 
resolution;  which  was  referred  to  the 
Committee  on  Rules  and  Administra- 
tion: 

S.  Con.  Res.  137 
Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurringJ,  That  permission  is 
conferred  on  the  National  Council  of  Re- 
turned Peace  Corps  Volunteers  to  use  the 
Rotunda  of  the  Capitol,  from  12:00  noon. 
November  21.  1988.  until  12:00  noon.  Novem- 
ber 22,  1988.  for  a  vigil  of  readings  from  per- 
sonal Peace  Corps  journals  by  Returned 
Peace  Corps  Volunteers  in  honor  of  John  P. 
Kennedy,  the  founder  of  the  Peace  Corits, 
on  the  25th  anniversary  of  his  death. 


SENATE  RESOLUTION  456-PRO- 
VIDING  FOR  THE  ISSUANCE  OF 
A  SUMMONS  AND  FOR  RELAT- 
ED PROCEEDINGS  CONCERN- 
ING THE  ARTICLES  OF  IM- 
PEACHMENT AGAINST  ALCEE 
L.  HASTINGS 

Mr.  BYRD  (for  himself  and  Mr. 
Dole)  submitted  the  following  resolu- 
tion: which  was  considered  and  agreed 
to: 

S.  Res.  456 

Resolved,  A  summons  shall  be  issued 
which  commands  Alcee  L.  Hastings  to  file 
with  the  Secretary  of  the  Senate  an  answer 
to  the  articles  of  impeachment  no  later 
than  September  8.  1988.  and  thereafter  to 
abide  by.  obey,  and  perform  such  orders,  di- 
rections, and  judgments  as  the  Senate  shall 
make  in  the  premises,  according  to  the  Con- 
stitution and  laws  of  the  United  States. 

Sec.  2.  The  Sergeant  at  Arms  is  authorized 
to  utilize  the  services  of  the  Deputy  Ser- 
geant at  Arms  or  another  employee  of  the 
Senate  in  serving  the  summons. 

Sec.  3.  The  Secretary  shaU  notify  the 
House  of  Representatives  of  the  filing  of 
the  answer  and  shall  provide  a  copy  of  the 
answer  to  the  House. 

Sec.  4.  The  Managers  on  the  part  of  the 
House  may  file  with  the  Secretary  of  the 
Senate  a  replication  no  later  than  Septem- 
ber 23.  1988. 

Sec.  5.  The  Secretary  shall  notify  counsel 
for  Alcee  L.  Hastings  of  the  filing  of  a  repli- 
cation, and  shall  provide  counsel  with  a 
copy. 

Sec.  6.  The  Secretary  shall  provide  the 
answer  and  the  replication,  if  any,  to  the 
Presiding  Officer  of  the  Senate  on  the  first 
day  the  Senate  is  in  session  after  the  Secre- 
tary receives  them,  and  the  Presiding  Offi- 
cer shall  cause  the  answer  and  replication,  if 
any,  to  be  printed  in  the  Senate  Journal  and 
in  the  Congressional  Record.  If  a  timely 
answer  has  not  been  filed  the  Presiding  Of- 
ficer shall  cause  a  plea  of  not  guilty  to  be 
entered. 

Sec.  7.  The  provisions  of  this  resolution 
shall  govern  notwithstanding  any  provisions 
to  the  contrary  in  the  Rules  of  Procedure 
and  Practice  in  the  Senate  When  Sitting  on 
Impeachment  Trials. 

Sec.  8.  The  Secretary  shall  notify  the 
House  of  Representatives  of  this  resolution. 


SENATE  RESOLUTION  457— TO 
DIRECT  LEGAL  COUNSEL  TO 
REPRESENT  SENATOR  KERRY 
IN  THE  CASE  OF  BEAUCHAMP 
AGAINST  KERRY 

Mr.  BYRD  (for  himself  and  Mr. 
Dole)  submitted  the  following  resolu- 
tion: which  was  considered  and  agreed 
to: 

S.  Res.  457 

Whereas,  in  the  case  of  Beauchamp  v. 
Kerry.  Civil  Action  No.  88-1932,  pending  in 
the  Superior  Court  of  the  Commonwealth 
of  Massachusetts,  the  plaintiff  has  named 
Senator  John  P.  Kerry  as  a  defendant; 

Whereas,  pursuant  to  sections  703(a)  and 
704(a)(1)  of  the  Ethics  in  Clovemment  Act 
of  1978,  2  U.S.C.  288b(a)  and  288c(a)(l) 
(1982),  the  Senate  may  direct  its  counsel  to 
defend  the  members  of  the  Senate  in  civil 
actions  relating  to  their  official  responsibil- 
ities: Now,  therefore,  be  it 

Resolved,  That  the  Senate  Legal  Counsel 
is  directed  to  represent  Senator  Kerry  in 
the  case  of  Beauchamp  v.  Kerry. 


AMENDMENTS  SUBMITTED 


OCEAN  DUMPING  LEGISLATION 


DODD  (AND  OTHERS) 
AMENDMENT  NO.  2822 

Mr.  DODD  (for  himself.  Mr.  Lauten- 
BERG.  Mr.  Chafee.  Mr.  Bradley,  and 
Mr.  Weicker)  proposed  an  amendment 
to  the  bill  (S.  2030)  to  amend  the 
Marine  Protection.  Research,  and 
Sanctuaries  Act:  as  follows: 

On  page  6.  line  1,  insert  "and  medical 
waste"  Immediately  after  "sludge". 

On  page  10,  following  line  5.  insert  the  fol- 
lowing new  subsection  and  redesignate  sub- 
sequent subsections  accordingly: 

"(i)  Notwithstanding  any  other  provision 
of  law,  it  shall  be  unlawful  for  any  person  to 
dump,  or  transport  for  the  purpose  of 
dumping,  medical  waste  from  the  United 
States  into  ocean  waters. 

At  the  end  of  the  bill  add  the  following 
new  sections: 

"Sec.  .  Section  3  of  the  Marine  Protec- 
tion, Research,  and  Sanctuaries  Act  (33 
U.S.C.  1402)  is  amended  by  adding  at  the 
end  thereof  the  following: 

(m)  The  term  "medical  waste"  shall  in- 
clude syringes,  hypodermic  needles,  vials  or 
bags  containing  blood  specimens,  surgical 
gloves,  and  such  additional  items  as  the  Ad- 
ministrator shall  prescribe  by  regulation.'. 

"Sec.  .  Section  301(f)  of  the  Federal 
Water  Pollution  Control  Act  (33  U.S.C. 
1311(f))  is  amended  by  inserting  or  medical 
waste'  immediately  after  radioactive  waste'. 

"Sec.  .  Section  502  of  the  Federal  Water 
Pollution  Control  Act  is  amended  by  insert- 
ing the  following  at  the  end  thereof: 

(20)  The  term  "medical  waste"  shall  in- 
clude syringes,  hypodermic  needles,  vials  or 
bags  containing  blood  specimens,  surgical 
gloves  and  such  additional  items  as  the  Ad- 
ministrator shall  prescribe  by  regulation.'.". 
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LAUTENBERG  (AND  OTHERS) 
AMENDMENT  NO.  2823 

Mr.  LAUTENBERG  (for  himself, 
Mr.  Bradlet,  Mr.  Chatee,  and  Mr. 
DooD)  proposed  an  amendment  to  the 
bill  S.  2030.  supra;  as  follows: 

At  the  end  of  the  bill  add  the  following 
new  section: 

•'Sbc.  .  Section  105(b)  of  the  Marine  Pro- 
tection, Research,  and  Sanctuaries  Act  (33 
U.S.C.  1415(b))  is  amended  by  Inserting  '(I)' 
immediately  before  'In  addition'  and,  at  the 
end  thereof,  adding  the  following  new  para- 
graph: 

'(2)  Any  person  who  iuiowingly  violates 
section  104(B)(i)  of  this  Act  shaU  upon  con- 
viction be  fined  not  more  than  $250,000,  or 
imprisoned  for  not  more  than  five  years,  or 
both.'.". 
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ROTH  AMENDMENT  NO.  2824 

Mr.  ROTH  proposed  an  amendment 
to  the  bill  S.  2030.  supra;  as  follows: 

On  page  7,  line  8,  immediately  after  the 
period,  insert  'Nothing  in  this  paragraph 
shall  affect  the  prohibition  contained  in 
subsection  (e)(1).". 

On  page  10,  line  24,  before  the  period 
insert",  and  the  eligible  authority  acted  in 
good  faith". 


LAUTENBERG  (AND  BRADLEY) 
AMENDMENT  NO.  2825 

Mr.  LAUTENBERG  (for  himself  and 
Mr.  Bradley)  proposed  an  amendment 
to  the  bill  S.  2030,  supra;  as  follows: 

At  the  end  of  the  bill,  add  the  following: 
•nTLE  I-SHORE  PROTECTION  ACT  OP 
1988 

SHORT  TITLE 

Sec.  101.  This  title  may  be  cited  as  the 
"Shore  Protection  Act  of  1988". 

DEFINITIONS 

Sec.  102.  As  used  in  this  title,  the  term— 

(1)  "Administrator"  means  the  Adminis- 
trator of  the  Environmental  Protection 
Agency: 

(2)  ""municipal  or  commercial  waste"  in- 
cludes all  solid  waste,  as  defined  in  section 
1004(27)  of  the  Solid  Waste  Disposal  Act. 
subject  to  the  requirements  of  section 
4003(a)(2)  and  other  provisions  of  subtitle  D 
of  such  Act.  Such  term  shall  include  munici- 
pal garbage  and  refuse,  commercial  refuse, 
medical  wastes,  wood  debris,  and  other  solid 
waste.  Such  term  shall  exclude  debris  solely 
from  construction  activities,  sewage  sludge 
as  regulated  under  the  Ocean  Dumping  Act. 
and  dredged  or  fill  material  as  regulated 
under  the  (Dcean  Dumping  Act.  the  Clean 
Water  Act.  and  the  Rivers  and  Harbors  Act 
of  1899: 

(3)  "person"  means  an  individual,  trust, 
firm,  joint  stock  company,  corporation  (in- 
cluding a  government  corporation),  partner- 
ship, association.  State,  municipality,  com- 
mission, political  subdivision  of  a  State,  or 
any  interstate  body: 

(4)  "receiving  facility"  means  the  facility 
or  openition  where  the  waste  material  is  un- 
loaded from  a  vessel: 

(5)  "Secretary"  means  the  Secretary  of 
the  department  in  which  the  Coast  Guard  is 
operating; 

(«)  "type  of  waste"  means  a  characteriza- 
tion of  the  waste  as  municipal  waste,  com- 
mercial waste,  medical  waste,  or  waste  of  an- 
other character; 


(7)  "United  States"  includes  the  several 
States,  the  Commonwealth  of  Puerto  Rico, 
the  District  of  Columbia,  the  Virgin  Islands 
of  the  United  Stetes.  American  Samoa. 
Guam,  and  Northern  Mariana  Islands: 

(8)  "vessel"  means  any  watercraft  (other 
than  a  federally  owned  or  private  recre- 
ational watercraft)  used  for  the  purpose  of 
transporting  municipal  or  commercial 
waste: 

(9)  "vessel  operator"  means  the  person 
primarily  responsible  for  the  operation  of 
the  vessel: 

(10)  "vessel  owner"  means  any  person 
owning  such  vessel: 

(11)  "waste  source"  means  the  facility  or 
vessel  from  which  the  municipal  or  commer- 
cial waste  is  loaded  onto  a  vessel,  including 
any  rolling  stock  or  motor  vehicles  from 
which  such  waste  material  is  directly 
loaded:  and 

(12)  "coastal  waters  under  the  jurisdiction 
of  the  United  States"  means— 

(A)  the  territorial  sea.  and  the  marine  and 
estuarine  waters  of  the  United  States  up  to 
the  head  of  tidal  influence,  and 

(B)  the  waters  included  within  a  zone, 
contiguous  to  the  territorial  sea  of  the 
United  States,  of  which  the  inner  boundary 
is  a  line  coterminous  with  the  seaward 
boundary  of  the  territorial  sea.  and  the 
outer  boundary  is  a  line  drawn  in  such  a 
manner  that  each  point  on  it  is  two  hundred 
nautical  miles  from  the  baseline  from  which 
the  territorial  sea  is  measured. 

VESSEL  IDENTIFICATION  NUMBERS 

Sec.  103.  (a)  No  vessel  may  be  used  by  any 
person  to  carry  any  municipal  or  commer- 
cial waste  for  any  purpose  within  the  coast- 
al waters  under  the  jurisdiction  of  the 
United  States  without  first  obtaining  a 
vessel  identification  number  for  that  vessel 
from  the  Secretary  and  displaying  such 
number  on  the  vessel  in  a  clearly  visible 
manner  and  location. 

(b)  Application  for  the  vessel  identifica- 
tion number  required  by  subsection  (a)  shall 
be  made  by  the  vessel  owner  and  shall  con- 
tain the  following  information- 

(1)  the  name,  address,  and  phone  number 
of  the  vessel  owner  or  owners: 

(2)  the  vessels  name  and  registration 
number; 

(3)  the  vessel  s  home  port; 

(4)  the  vessel's  transport  capacity: 

(5)  a  history  of  the  types  of  cargo  carried 
by  that  vessel  during  the  previous  year,  in- 
cluding the  type  of  waste  carried:  and 

(6)  signed  certification  by  the  vessel  owner 
that  all  of  the  provided  information  is  accu- 
rate. 

(c)  The  Secretary  shall  make  the  vessel 
number  application  forms  publicly  available 
within  60  days  after  enactment  of  this  Act. 

(d)  The  vessel  identification  number  must 
be  renewed  at  least  every  5  years  and  at  any 
time  that  the  vessel  changes  ownership.  No 
new  owner  may  operate  the  vessel  or  may 
allow  the  vessel  to  l)e  operated  using  the 
vessel  identification  number  obtained  by  the 
previous  owner. 

(e)  The  Secretary  is  authorized  to  collect 
up  to  $1,000  from  the  vessel  owner  to  com- 
pensate for  the  cost  of  the  issuance  and 
maintenance  of  vessel  identification  niun- 
bers  and  maintaining  records. 

(f)  Beginning  240  days  after  enactment  of 
this  Act.  no  vessel  may  carry  municipal  or 
commercial  wastes  unless  a  vessel  identifica- 
tion number  has  been  obtained  for  that 
vessel  at  least  30  days  before  the  transport 
of  such  wastes  takes  place. 

(g)  The  Secretary  is  authorized  to.  or  at 
the  request  of  the  Administrator,  shall  deny 
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a  vessel  identification  number  to  any  vessel 
for  which  the  owner  or  operator  has  a 
record  of  a  pattern  of  serious  violations  of 
this  title,  the  Solid  Waste  Disposal  Act,  the 
Marine  Protection,  Research,  and  Sanctuar- 
ies Act,  the  Rivers  and  Harbors  Act  of  1899 
or  the  Clean  Water  Act. 

(h)  The  Secretary,  after  consulUtion  with 
the  Administrator  shall  issue  or  deny  a 
vessel  identification  number  in  accordance 
with  this  section  within  30  days  after  receiv- 
ing a  complete  application. 

(i)  If  the  Secretary,  after  consultation 
with  the  Administrator,  proposes  to  revoke 
or  deny  the  vessel  identification  number, 
there  shall  be  a  public  hearing  on  such  pro- 
posed revocation  or  denial  if  the  vessel 
owner  requests  such  a  hearing. 

(j)  The  Secretary  is  authorized  to  combine 
applications  for  vessel  identification  num- 
bers required  under  this  title  with  appUca- 
tions  for  any  other  required  registration 
nimiber  provided— 

(1)  the  Coast  Guard  maintains  a  separate 
list  of  vessels  subject  to  the  requirements  of 
this  title:  and 

(2)  the  information  requirements  are  con- 
sistent with  those  required  under  this  title. 

WASTE  HANDLING  PRACTICES 

Sec.  104.  (a)  Beginning  60  days  after  the 
enactment  of  this  Act— 

(1)  The  owner  or  operator  of  the  waste 
source  shall  take  all  reasonable  precautions 
to  assure  that  all  municipal  and  commercial 
waste  is  loaded  onto  the  vessel  and  that 
such  waste  deposited  in  the  water  is  mini- 
mized. 

(2)  The  vessel  owner  or  operator  shall 
assure  that  all  municipal  and  commercial 
waste  loaded  onto  the  vessel  is  properly  se- 
cured by  netting  or  other  means  which  will 
assure  that  the  waste  will  not  lie  deposited 
into  the  water  during  transport. 

(3)  The  disposal  facility  owner  or  operator 
shall  assure  that  all  municipal  and  commer- 
cial waste  is  offloaded  in  a  manner  which  as- 
sures that  such  waste  deposited  into  the 
water  is  minimized  during  the  unloading  op- 
erations or  during  interment  into  the  land- 
fill. 

(4)  The  owner  or  operator  of  any  waste 
source  or  receiving  facilities  shall  provide 
adequate  control  measures  to  collect  any 
municipal  or  commercial  waste  that  is  acci- 
dentally deposited  into  the  water. 

(b)  The  Administrator  shall  promulgate 
regulations  further  defining  and  implement- 
ing the  requirements  of  subsection  (a).  Such 
regulation  shall  require  that  waste  sources 
and  receiving  facilities  provide  the  means 
and  facilities  to  assure  that  the  waste  will 
not  be  deposited  into  the  water.  Such  regu- 
lations may  require  the  submission  and 
adoption  by  each  affected  party  of  an  Oper- 
ation and  Maintenance  Manual  identifying 
procedures  to  be  used  to  prevent,  report, 
contain,  and  clean  up  any  spill  of  municipal 
or  commercial  waste  including  recordkeep- 
ing and  reporting  requirements.  Nothing  in 
this  section  shall  be  construed  to  affect  or 
supersede  the  Marine  Protection  Research, 
and  Sanctuaries  Act  or  the  Solid  Waste  Dis- 
posal Act. 

ENFORCEMENT 

Sec.  105.  (a)(1)  Whenever  on  the  basis  of 
any  information  the  SecreUry  (in  the  case 
of  a  violation  under  section  103)  or  the  Ad- 
ministrator determines  that  any  person  has 
violated  or  is  in  violation  of  any  require- 
ment of  this  title  the  Secretary  or  the  Ad- 
ministrator, as  the  case  may  be,  may  issue 
an  order  assessing  a  civil  penalty  for  any 
past  or  current  violation,  requiring  compli- 
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ance  immediately  or  within  a  specified  time 
period,  or  both,  or  the  Secretary  or  the  Ad- 
ministrator, as  the  case  may  be.  may  com- 
mence a  civil  action  in  the  United  SUtes  dis- 
trict court  In  the  district  in  which  the  viola- 
tion occurred  for  appropriate  relief,  includ- 
ing a  temporary  or  permanent  injunction. 

(2)  The  Secretary  may,  and  at  the  request 
of  the  Administrator,  shall  include  a  suspen- 
sion or  revocation  of  any  vessel  identifica- 
tion number  issued  by  the  Secretary  under 
this  title  in  any  order  issued  pursuant  to 
this  section.  Any  order  issued  pursuant  to 
this  section  shall  sUte  with  reasonable  spec- 
ificity the  nature  of  the  violation.  Any  pen- 
alty assessed  in  the  order  shall  not  exceed 
$10,000  per  day  of  noncompliance  for  each 
violation  of  section  103  or  $25,000  per  day  of 
noncompliance  for  each  violation  of  section 
104.  In  assessing  such  a  penalty,  the  Secre- 
tary or  the  Administrator,  as  the  case  may 
be  shall  take  into  account  the  seriousness  of 
the  violation,  past  violations,  and  any  good 
faith  efforts  to  comply  with  applicable  re- 
quirements. 

(3)  Any  order  issued  under  this  subsection 
shall  become  final  unless,  no  later  than  30 
days  after  the  order  the  person  or  persons 
named  therein  request  a  public  hearing. 
Upon  such  request  the  Secretary  or  the  Ad- 
ministrator, as  the  case  may  be,  shall 
promptly  conduct  a  public  hearing.  In  con- 
nection with  any  proceeding  under  this  sec- 
tion the  Secretary  or  the  Administrator,  as 
the  case  may  be,  may  issue  subpoenas  for 
the  attendance  and  testimony  of  witnesses 
and  the  production  of  relevant  papers, 
books,  and  documents,  and  may  promulgate 
rules  for  discovery  procedures. 

(4)  If  a  violator  fails  to  take  corrective 
action  within  the  time  specified  in  a  compli- 
ance order,  the  Secretary  or  the  Administra- 
tor, as  the  case  may  be,  may  assess  a  civil 
penalty  of  not  more  than  $25,000  for  each 
day  of  continued  noncompliance  with  the 
order  and  the  Secretary  may,  or  at  the  re- 
quest of  the  Administrator  shall,  suspend  or 
revoke  any  vessel  identification  number 
issued  to  the  violator. 

(5)  In  the  discretion  of  the  Secretary  or 
the  Administrator,  as  the  case  may  be,  up  to 
one-half  of  such  penalties  may  be  paid  to 
the  person  or  persons  giving  information 
leading  to  the  assessment  of  the  penalty. 

(b)  Any  person  who  violates  any  require- 
ment of  this  title  shall  be  liable  to  the 
United  States  for  a  civil  penalty  in  an 
amount  not  to  exceed  $25,000  for  each  such 
violation.  Each  day  of  such  violation  shall. 
for  the  purposes  of  this  subsection,  consti- 
tute a  separate  violation. 

(c)  Any  person  who  shall  luiowingly  vio- 
late, or  that  shall  knowingly  aid,  abet,  au- 
thorize, or  instigate  a  violation  of  this  Act. 
shall  be  fined  not  more  than  $50,000  or  im- 
prisoned for  not  more  than  3  years,  or  both. 
If  the  conviction  is  for  a  violation  conunit- 
ted  after  a  first  conviction  of  such  [>erson 
under  this  subsection,  the  maximum  pun- 
ishment shall  be  doubled  with  respect  to 
both  fine  and  imprisonment.  In  the  discre- 
tion of  the  court,  up  to  one-half  of  such  fine 
may  be  paid  to  the  person  or  persons  giving 
information  leading  to  conviction. 

(dKl)  Anyone  authorized  by  the  Secretary 
to  enforce  the  provisions  of  this  title  may, 
(A)  board  and  inspect  any  vessel  on  the 
coastal  waters  under  the  jurisdiction  of  the 
United  States,  (B)  with  or  without  a  war- 
rant arrest  any  person  who  violates  the  pro- 
visions of  this  title  or  any  regulation  issued 
thereunder  in  his  presence  or  view,  and  (C) 
execute  any  warrant  or  other  process  issued 
by  an  officer  or  court  of  competent  jurisdic- 
tion. 


(2)  The  Secretary  of  the  Treasury  may 
refuse  the  clearance  required  by  section 
4197  of  the  revised  Statutes  of  the  United 
States,  as  amended  (4  U.S.C.  91),  to  any 
vessel  subject  to  this  title  which  does  not 
have  a  vessel  identification  number  in  com- 
pliance with  section  103. 

(3)  The  Secretary  may  (A)  deny  entry  to 
tmy  port  or  place  in  the  United  States  or 
the  navigable  waters  of  the  United  States, 
to,  and  (B)  detain  at  the  port  or  place  in  the 
United  States  from  which  it  is  about  to 
depart  for  any  other  port  or  place  in  the 
United  States,  any  vessel  subject  to  this  title 
which  upon  request,  does  not  produce  evi- 
dence that  the  provisions  of  this  title  have 
been  complied  with. 

(e)  The  Secretary  may,  or  at  the  request 
of  the  Administrator  shall  revoke  the  vessel 
identification  number  in  any  instance  where 
egregious  or  multiple  violations  have  taken 
place.  Before  such  action  becomes  final,  the 
vessel  owner  must  be  given  30  days  notice 
and  opportunity  for  a  hearing  in  accordance 
with  subsection  (a)(3).  In  the  case  of  persist- 
ent violators  with  five  or  more  separate  vio- 
lations within  a  6-month  period,  the  Admin- 
istrator is  directed  to  conduct  an  investiga- 
tion of  the  vessels  facility  or  operator.  This 
shall  not  be  construed  to  limit  the  Adminis- 
trator's authority  to  investigate  or  the  Sec- 
retary's authority  to  revoke  vessel  identifi- 
cation numbers  in  instances  where  egre- 
gious violations  have  taken  place. 

(f)  This  section  shall  be  carried  out  with 
respect  to  foreign  vessels  consistent  with 
the  obligations  of  the  United  States  under 
international  law. 

TRACKING  STUDY 

Sec  106.  (a)  The  Administrator,  in  consul- 
tation with  the  Secretary,  shall  undertake  a 
study  to  determine  the  need  for,  and  effec- 
tiveness of  additional  tracking  systems  for 
vessels  to  assure  that  municipal  and  com- 
mercial waste  is  not  disposed  in  coastal 
waters  under  the  jurisdiction  of  the  United 
States.  In  conducting  this  study,  the  Admin- 
istrator shall  use  the  data  collected  from  its 
permitting  and  enforcement  activities  and 
from  the  data  compiled  under  section  103. 
In  determining  the  effectiveness  of  tracking 
systems,  the  Administrator  shall  rely  on  the 
information  provided  by  the  Secretary 
under  subsection  (b).  The  report  shall  in- 
clude a  recommendation  on  whether  addi- 
tional tracking  mechanisms  are  needed. 
This  study  shall  be  submitted  to  the  Con- 
gress within  24  months  after  enactment. 

(b)  The  Secretary  shall  provide  recom- 
mendations to  the  Administrator  concern- 
ing the  various  tracking  systems  that  might 
be  applicable  to  vessels  carrying  municipal 
or  commercial  waste  which  he  currently  is 
studying.  The  Secretary  shall  consider  the 
relative  effectiveness  of  various  systems  and 
the  relative  costs  of  the  systems  both  to  the 
Federal  Government  and  to  the  vessel 
owner. 

COAST  GUARD  RESPONSIBILITIES 

Sec.  107.  (a)  The  Secretary  shall  assure 
that  periodic  checks  are  made  of  vessels  op- 
erating under  this  title  transporting  munici- 
pal or  commercial  waste  to  determine  that 
each  of  these  vessels  carries  the  appropriate 
vessel  identification  number  required  by  sec- 
tion 103. 

(b)  If  the  Administrator  determines  under 
section  7(a)  that  tracking  devices  are  re- 
quired to  assure  adequate  enforcement  of 
laws  preventing  coastal  or  ocean  dumping, 
the  siecretary  shall  issue  regulations  to  re- 
quire Installation  of  the  appropriate  devices 
within  18  months  after  the  Administrator 


completes  the  report  the  Administrator  re- 
quired under  section  7. 

RELATION  TO  OTHER  LAWS 

Sec.  108.  (a)  Nothing  contained  in  this  Act 
shall  be  construed,  interpreted  or  applied  to 
diminish  obligations  under  any  other  Feder- 
al or  State  law.  whether  statutory  or 
common. 

AUTHORIZATION 

Sec  109.  There  are  authorized  to  be  ap- 
propriated $1,500,000  for  each  of  the  fiscal 
years  1989  and  1990.  to  support  the  provi- 
sions of  this  title. 


DURENBERGER  AMENDMENT 
NO.  2826 

Mr.  DURENBERGER  proposed  an 
amendment  to  the  bill  S.  2030,  supra; 
as  follows: 

Add  at  the  end  thereof  the  following  new 
section: 

Sec  .  Section  118  of  the  Federal  Water 
Pollution  Control  Act  is  amended  by  adding 
"as  amended  In  1987 "  after  'the  Great 
Lakes  Water  Quality  Agreement  of  1978" 
wherever  it  occurs. 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION  AU- 
THORIZATION ACT 


GLENN  (AND  METZENBAUM) 
AMENDMENT  NO.  2827 

Mr.  BYRD  (for  Mr.  Glenn,  for  him- 
self, and  Mr.  Metzenbaum)  proposed 
an  amendment  to  the  bill  (S.  2209)  to 
authorize  appropriations  to  the  Na- 
tional Aeronautics  and  Space  Adminis- 
tration for  research  and  development, 
space  flight,  control,  and  data  commu- 
nications, construction  of  facilities, 
and  research  and  program  manage- 
ment, and  for  other  purposes;  as  fol- 
lows: 

At  the  end.  add  the  following  new  section: 

Sec  14. (a)  The  Administrator  may,  with- 
out regard  to  section  321  of  the  Act  of  June 
30.  1932  (40  U.S.C.  303b).  and  on  such  terms 
as  the  Administrator  may  deem  to  be  appro- 
priate, lease,  for  a  term  not  to  exceed  99 
years,  real  property  located  at  the  Lewis  Re- 
search Center  in  Cuyahoga  County,  to  the 
State  of  Ohio,  or  a  subdivision  or  agent 
thereof,  or  to  a  corporation  or  foundation 
organized  exclusively  for  education  or  scien- 
tific purposes  which  is  exempt  from  tax- 
ation under  section  501(c)(3)  of  the  Internal 
Revenue  Code  of  1986  (26  U.S.C.  501(c)(3)). 
or  to  any  other  not-for-profit  entity,  for  the 
purpose  of  the  construction  and  operation 
thereon  of  an  Institute  whose  purpose  Is  the 
conduct  of  aeronautical  and  space  research, 
the  education  and  training  of  aeronautical 
and  space  engineers,  and  the  transfer  of 
aeronautical  and  space  technology  between 
the  United  States  public  and  private  sectors. 
This  lease  shall  be  renewable  for  additional 
periods  in  the  discretion  of  the  Administra- 
tor. 

(b)  Subject  to  the  availability  of  appro- 
priations therefor,  the  Administrator  may 
enter  into  agreements,  on  such  terms  as  the 
Administrator  may  deem  to  be  appropriate, 
with  the  State  of  Ohio,  or  a  subdivision  or 
agent  thereof,  or  with  a  corporation  or 
foundation  organized  exclusively  for  educa- 
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tlonal  or  scientific  purposes  which  is  exempt 
from  taxation  under  section  501(c)(3)  of  the 
Internal  Revenue  Code  of  1986  (26  U.S.C. 
501(c)(3)).  or  to  any  other  not-for-profit 
entity,  pursuant  to  which  the  Administra- 
tion may  provide  administrative,  mainte- 
nance, instructional,  and  other  appropriate 
support,  with  or  without  reimbursement,  to 
an  Institute  whose  purpose  is  the  conduct  of 
aeronautical  and  space  research,  the  educa- 
tion and  training  of  aeronautical  and  space 
engineers,  and  the  transfer  of  aeronautical 
and  space  technology  between  the  United 
States  public  and  private  sectors. 

(c)  The  Administrator  may  redelegate  the 
authority  conferred  in  subsections  (a)  and 
(b).  to  such  subordinate  officers  and  em- 
ployees as  the  Administrator  may  designate. 

HOLLINGS  AMENDMENT  NO.  2828 

Mr.  BYRD  (for  Mr.  Hollings)  pro- 
posed an  amendment  to  the  bill  S. 
2209.  supra;  as  follows: 

Redesignate  sections  2  through  14  as  sec- 
tions 101  through  113,  respectively. 

Insert  immediately  before  section  101,  as 
so  redesignated,  the  following  centered 
heading: 

"TITLE  I-AUTHORIZATION  OP  APPRO- 
PRIATIONS FOR  THE  NATIONAL 
AERONAUTICS  AND  SPACE  ADMINIS- 
TRATION". 

In  sections  101  through  111,  as  so  redesig- 
nated, strike  "this  Act"  each  place  it  ap- 
pears and  insert  in  lieu  thereof  "this  title". 
In  section  101,  as  so  redesignated,  insert 
"of  the  National  Aeronautics  and  Space  Ad- 
ministration (hereafter  in  this  title  referred 
to  as  the  Administrator")  inunediately  after 
"Administrator"  the  first  place  it  appears. 

In  sections  102  and  103,  as  so  redesignat- 
ed, strike  "section  2(c)'  each  place  it  ap- 
pears and  insert  in  lieu  thereof  "section 
101(c)". 

In  sections  103  and  104.  as  so  redesignat- 
ed, strike  "section  2(a)"  and  insert  in  lieu 
thereof  "section  101(a)". 

In  section  106,  as  so  redesignated,  strike 
"section  2(b)"  and  insert  in  lieu  thereof 
"section  101(b)". 

In  section  109,  as  so  redesignated,  strike 
"section  2(a)(1)"  and  insert  in  lieu  thereof 
•section  101(a)(1)". 

At  the  end,  add  the  following  new  title: 
TITLE  II-AUTHORIZATION  OP  APPRO- 
PRIATIONS FOR  ATMOSPHERIC  PRO- 
GRAMS OP  THE  NATIONAL  OCEANIC 
AND  ATMOSPHERIC  ADMINISTRA- 
TION 

Sec.  201.  There  are  authorized  to  be  ap- 
propriated to  the  Department  of  Conunerce 
to  enable  the  National  Oceanic  and  Atmos- 
pheric Administration  to  carry  out  the  oper- 
ations and  research  duties  of  the  National 
Weather  Service  under  law,  $279,000,000  for 
fiscal  year  1989.  Moneys  appropriated  pur- 
suant to  this  authorization  shall  be  used  to 
fund  those  duties  relating  to  National 
Weather  Service  operations  and  research 
specified  by  the  Act  of  1890,  the  Act  of  1947, 
and  any  other  law  involving  such  duties. 
Such  duties  include  meteorological,  hydro- 
logical,  and  oceanographic  public  warnings 
and  forecasts,  as  well  as  applied  research  in 
support  of  such  warnings  and  forecasts. 

Sbc.  202.  (a)  There  are  authorized  to  be 
appropriated  to  the  Department  of  Com- 
merce to  enable  the  National  Oceanic  and 
Atmospheric  Administration  to  carry  out  its 
public  warning  and  forecast  systems  duties 
under  law,  $98,500,000  for  fiscal  year  1989. 
Moneys  appropriated  pursuant  to  this  au- 


thorization shall  be  used  to  fund  those 
duties  relating  to  public  warning  and  fore- 
cast systems  specified  by  the  Act  of  1890, 
the  Act  of  1947,  and  any  other  law  involving 
such  duties.  Such  duties  Include  the  devel- 
opment, acquisition,  and  implementation  of 
major  public  warning  and  forecast  systems. 

(b)  In  procuring  information  processing 
and  telecommunications  services  of  the  Na- 
tional Oceanic  and  Atmospheric  Administra- 
tion for  the  Advanced  Weather  Interactive 
Processing  System,  the  Secretary  of  Com- 
merce (hereafter  in  this  title  referred  to  as 
the  "Secretary")  may  provide,  in  the  con- 
tract or  contracts  for  such  services,  for  the 
payment  for  contingent  liability  of  the  Fed- 
eral Government  which  may  accrue  in  the 
event  that  the  Government  decides  to  ter- 
minate the  contract  before  the  expiration  of 
the  multiyear  contract  period.  Such  con- 
tract or  contracts  for  such  services  shall 
limit  the  payments  which  the  Federal  Gov- 
ernment is  allowed  to  make  under  such  con- 
tract or  contracts  to  amounts  provided  in 
advance  in  appropriation  Acts. 

Sec.  203.  (a)  There  are  authorized  to  be 
appropriated  to  the  Department  of  Com- 
merce to  enable  the  National  Oceanic  and 
Atmospheric  Administration  to  carry  out  its 
climate  and  air  quality  research  duties 
under  law,  $51,000,000  for  fiscal  year  1989. 
Moneys  appropriated  pursuant  to  this  au- 
thorization shall  be  used  to  fund  those 
duties  relating  to  climate  and  air  quality  re- 
search specified  by  the  Act  of  1890,  the  Act 
of  1947,  and  any  other  law  involving  such 
duties.  Such  duties  include  the  interannual 
and  seasonal  climate  research,  long-term  cli- 
mate and  air  quality  research,  and  the  Na- 
tional Climate  Program. 

(b)  Of  the  sums  authorized  under  subsec- 
tion (a)  of  this  section,  $3,238,000  for  fiscal 
year  1989  are  authorized  to  be  appropriated 
for  the  activities  under  the  National  Cli- 
mate Program  Act  (15  U.S.C.  2901  et  seq.). 

(c)  Of  the  sums  authorized  under  subsec- 
tion (a)  of  this  section,  $12,000,000  for  fiscal 
year  1989  are  authorized  to  be  appropriated 
to  establish  a  program  for  the  purposes  of 
studying  climate  and  global  change.  Such 
program  shall  augment  and  integrate  exist- 
ing programs  of  the  National  Oceanic  and 
Atmospheric  Administration  and  shall  in- 
clude global  observations,  monitoring,  and 
data  and  information  management  relating 
to  the  study  of  changes  in  the  Earth's  cli- 
matic system,  fundamental  research  on  crit- 
ical oceanic  and  atmospheric  processes,  and 
climate  prediction  and  diagnostics. 

Sec.  204.  There  are  authorized  to  be  ap- 
propriated to  the  Department  of  Conmierce 
to  enable  the  National  Oceanic  and  Atmos- 
pheric Administration  to  carry  out  its  at- 
mospheric research  duties  under  law, 
$44,000,000  for  fiscal  year  1989.  Moneys  ap- 
propriated pursuant  to  this  authorization 
shall  be  used  to  fund  those  duties  relating 
to  atmospheric  research  specified  by  the  Act 
of  1890  and  by  any  other  law  involving  such 
duties.  Such  duties  include  research  for  de- 
veloping improved  production  capabilities 
for  atmospheric  processes,  as  well  as  solar- 
terrestrial  services  and  research. 

Sec.  205.  (a)  There  are  authorized  to  be 
appropriated  to  the  Department  of  Com- 
merce to  enable  the  National  Oceanic  and 
Atmospheric  Administration  to  carry  out  its 
satellite  observing  systems  duties  under  law, 
$383,000,000  for  fiscal  year  1989.  Moneys  ap- 
propriated pursuant  to  this  authorization 
shall  be  used  to  fund  those  duties  relating 
to  data  and  information  services  specified 
by  the  Act  of  1890  and  by  any  other  law  in- 
volving such   duties.   Such   duties   include 
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spacecraft  procurement,  launch,  and  associ- 
ated ground  station  system  changes  involv- 
ing polar  orbiting  and  geostationary  envi- 
ronmental satellites  and  land  remote-sens- 
ing satellites,  as  well  as  the  operation  of 
such  satellites. 

(b)  The  authorization  provided  for  under 
subsection  (a)  of  this  section  shall  be  in  ad- 
dition to  moneys  authorized  under  the  Land 
Remote-Sensing  Commercialization  Act  of 
1984  (15  U.S.C.  4201  et  seq.)  for  the  purpose 
of  carrying  out  such  duties  relating  to  satel- 
lite observing  systems. 

Sec.  206.  There  are  authorized  to  be  ap- 
propriated to  the  Department  of  Commerce 
to  enable  the  National  Oceanic  and  Atmos- 
pheric Administration  to  carry  out  its  data 
and  information  services  duties  under  law, 
$25,000,000  for  fiscal  year  1989.  Moneys  ap- 
propriated pursuant  to  this  authorization 
shall  be  used  to  fund  those  duties  relating 
to  data  and  information  services  specified 
by  the  Act  of  1890  and  by  any  other  law  in- 
volving such  duties.  Such  duties  include  cli- 
mate data  services,  ocean  data  services,  geo- 
physical data  services,  and  environmental 
assessment  and  information  services. 

Sec.  207.  (a)  The  Secretary  shall  prepare 
and  submit  to  the  Congress,  not  later  than 
90  days  after  the  date  of  enactment  of  this 
Act,  a  10-year  strategic  plan  for  the  compre- 
hensive modernization  of  the  National 
Weather  Service.  The  strategic  plan  shall 
set  forth  basic  service  improvement  objec- 
tives of  the  modernization  as  well  as  the 
critical  new  technological  components  and 
the  associated  operational  changes  neces- 
sary to  fulfill  the  objectives  of  weather  and 
flood  warning  service  improvements. 

(b)  The  Secretary  shall  prepare  and 
submit  to  the  Congress,  by  the  beginning  of 
the  fiscal  year  immediately  following  the 
fiscal  year  in  which  the  strategic  plan  re- 
quired by  subsection  (a)  of  this  section  is 
submitted,  a  National  Implementation  Plan 
for  modernization  of  the  National  Weather 
Service.  The  National  ImplemenUtion  Plan 
shall  set  forth  the  schedules  for  necessary 
actions  to  accomplish  the  objectives  de- 
scribed in  the  strategic  plan,  and  the  Na- 
tional ImplemenUtion  Plan  shall  include— 

(1)  detailed  requirements  for  new  technol- 
ogies, facilities,  staffing  levels,  and  funding, 
for  each  of  the  two  fiscal  years  immediately 
following  the  fiscal  year  in  which  such  Na- 
tional Implementation  Plan  is  submitted,  in 
accordance  with  the  overall  schedule  for 
modernization: 

(2)  special  measures  to  test,  evaluate,  and 
demonstrate  key  elements  of  the  modern- 
ized National  Weather  Service  operations 
prior  to  national  implementation,  including 
a  multistation  operational  demonstration 
which  tests  the  performtince  of  all  compo- 
nents of  the  modernization  in  an  integrated 
manner  for  a  sustained  p>eriod:  and 

(2)  detailed  plans  and  funding  for  meteor^ 
ological  research  to  be  accomplished  under 
this  title  to  assure  that  new  techniques  in 
forecasting  wUl  be  developed  to  utilize  the 
new  technologies  being  implemented  in  the 
modernization. 

(c)  The  Secretary  shall  submit  a  revised 
National  Implementation  Plan  to  the  Con- 
gress at  the  beginning  of  each  successive 
fiscal  year  after  the  fiscal  year  in  which  the 
initial  National  Implementation  Plan  is  sub- 
mitted. 

(d)  In  reviewing  and  revising  the  National 
Implementation  Plan,  the  Secretary  shall 
consult,  as  appropriate,  with  other  Federal 
and  public  agencies  responsible  for  provid- 
ing or  utilizing  weather  services. 
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Sac.  208.  (a)  The  Secretary  shall  not  close, 
consolidate,  automate,  or  relocate  any 
Weather  Service  Office  or  Weather  Service 
Forecast  Office  except  in  accordance  with 
this  section. 

(b)  The  Secretary  may  not  close,  consoli- 
date, automate,  or  relocate  any  such  office 
unless  the  Secretary  has  certified  to  the 
Committee  on  Commerce.  Science,  and 
Transportation  of  the  Senate  and  the  Com- 
mittee on  Science.  Space,  and  Technology  of 
the  House  of  Representatives  that  such 
action  will  not  result  in  any  degradation  of 
weather  services  provided  to  the  affected 
area.  Such  certification  shall  include— 

(Da  detailed  comparison  of  the  services 
provided  to  the  affected  area  and  the  serv- 
ices to  be  provided  after  such  action; 

(2)  any  recent  or  expected  modernization 
of  National  Weather  Service  operations 
which  will  enhance  services  in  the  affected 
area;  and 

(3)  evidence,  based  upon  operational  dem- 
onstration of  modernized  National  Weather 
Service  operations,  which  supports  the  con- 
clusion that  no  degradation  in  services  will 
result  from  such  action. 

Sec.  209.  (a)  Except  as  otherwise  provided 
in  this  section,  the  Secretary  is  authorized 
to  assess  fees,  based  on  fair  market  value, 
for  access  to  environmental  data  archived 
by  the  National  Environmental  Satellite. 
Data,  and  Information  Service  of  the  Na- 
tional Oceanic  and  Atmospheric  Administra- 
tion. 

(bXl)  The  Secretary  shall  provide  data  de- 
scribed in  subsection  (a)  to  Federal.  State. 
and  local  government  agencies,  to  universi- 
ties, and  to  other  nonprofit  institutions  at 
the  cost  of  reproduction  and  transmission,  if 
such  data  is  to  be  used  for  research  and  not 
for  commercial  purposes. 

(2)  The  Secretary  shall  waive  the  assess- 
ment of  fees  under  subsection  (a)  as  neces- 
sary to  continue  to  provide  data  to  foreign 
governments  and  international  organiza- 
tions on  a  data  exchange  basis  or  as  other- 
wise provided  by  international  agreement. 

(c)  The  initial  schedule  of  any  fees  as- 
sessed under  this  section,  and  any  subse- 
quent amendment  to  such  schedule,  shall  be 
published  by  the  Secretary  in  the  Federal 
Register  at  least  30  days  before  such  fees 
will  take  effect.  The  initial  schedule  shall 
remain  in  effect  without  amendment  for  the 
three-year  period  beginning  on  the  date 
that  fees  under  the  schedule  take  effect. 

(d)  Any  assessment  of  fees  under  this  sec- 
tion shall  meet  the  following  requirements: 

(1)  No  fees  shall  be  assessed  under  this 
section  until  after  September  30, 1989. 

(2)  With  respect  to  the  first  one-year 
period  during  which  the  initial  fee  schedule 
is  in  effect,  fees  shall  be  assessed  at  no  more 
than  one-third  of  the  fair  market  value 
specified  in  subsection  (a). 

(3)  With  respect  to  the  second  one-year 
period  during  which  the  initial  fee  schedule 
is  in  effect,  fees  shall  be  assessed  at  no  more 
than  two-thirds  of  such  fair  market  value. 

(4)  With  respect  to  the  third  one-year 
period  during  which  the  initial  fee  schedule 
is  in  effect,  and  with  respect  to  any  period 
thereafter,  fees  shall  be  assessed  at  no  more 
than  the  full  amount  of  such  fair  market 
value. 

(e)  Fees  collected  under  this  section  shall 
be  available  to  the  National  Environmental 
Satellite.  Data,  and  Information  Service  for 
expenses  incurred  in  the  operation  of  its 
data  archive  centers. 

(f)  The  Secretary  shall,  not  later  than  90 
days  after  the  date  of  enactment  of  this  Act, 
submit  to  the  Committee  on  Commerce,  Sci- 


ence, and  Transportation  of  the  Senate  and 
the  Committee  on  Science,  Space,  and  Tech- 
nology of  the  House  of  Representatives  a 
report  which  sets  forth— 

( 1 )  any  plan  of  the  Secretary  for  assessing 
fees  under  this  section,  including  the  meth- 
odology and  bases  by  which  the  amount  of 
such  fees  shall  be  determined,  and  the  esti- 
mated revenues  therefrom;  and 

(2)  any  plan  of  the  Secretary  for  using 
revenues  generated  from  such  fees,  as  well 
as  other  resources,  to  improve  the  capability 
of  the  National  Environmental  Satellite, 
Data,  and  Information  Service  to  collect, 
manage,  process,  archive,  and  disseminate 
the  increasing  amounts  of  data  generated 
from  satellites,  radars,  and  other  technol- 
ogies. 

(g)  The  authority  of  the  Secretary  to 
assess  fees  under  this  section  shall  be  in  ad- 
dition to,  and  shall  not  be  construed  to 
limit,  the  authority  under  any  other  law  to 
assess  fees  relating  to  the  environmental 
data  activities  of  the  National  Oceanic  and 
Atmospheric  Administration. 

Sec.  210.  The  Secretary,  in  consultation 
with  the  Secretary  of  State,  the  Administra- 
tor of  the  National  Aeronautics  and  Space 
Administration,  and  appropriate  non-Feder- 
al organizations,  shall  submit  to  the  Com- 
mittee on  Commerce.  Science,  and  Trans- 
portation of  the  Senate  and  the  Committee 
on  Science,  Space,  and  Technology  of  the 
House  of  Representatives  a  plan  to  con- 
struct and  operate  a  worldwide  system  of 
ground-based  remote  sensors  to  monitor  the 
stratospheric  levels  of  chemicals  which  can 
affect  the  level  of  ozone  in  the  stratosphere 
and  to  use  these  results  to  improve  our  un- 
derstanding of  the  possible  changes  in  strat- 
ospheric ozone  that  are  the  consequence  of 
human  activities.  The  plan  shall  include 
time  lines  for  construction  and  operation  of 
the  system,  a  description  of  the  roles  of  the 
National  Oceanic  and  Atmospheric  Adminis- 
tration and  the  National  Aeronautics  and 
Space  Administration.  non-Federal  organi- 
zations, other  nations,  and  international  or- 
ganizations in  constructing  and  operating 
the  system,  and  estimates  of  the  costs  to 
construct  and  operate  the  system.  The  plan 
shall  be  submitted  not  later  than  July  1. 
1989. 

Sec.  211.  It  is  the  sense  of  the  Congress 
that  the  global  change  program  represents 
a  significant  opportunity  for  international 
cooperation  and  that  it  is  in  the  best  inter- 
est of  the  United  States  to  maintain  a  sepa- 
rate civilian  polar  meteorological  satellite 
program  to  facilitate  data  sharing  with  for- 
eign participants  in  the  global  change  pro- 
gram. 

Sec.  212.  None  of  the  funds  authorized 
under  this  title  shall  be  used  to  move  from 
Kansas  City.  Missouri,  the  National  Weath- 
er Service  Training  Center  currently  located 
at  Kansas  City,  nor  to  close  such  Center. 

Sec.  213.  For  the  purposes  of  this  title,  the 
term— 

(1)  "Act  of  1890"  means  the  Act  entitled 
"An  Act  to  increase  the  efficiency  and 
reduce  the  expenses  of  the  Signal  Corps  of 
the  Army,  and  to  transfer  the  Weather 
Bureau  to  the  Department  of  Agriculture", 
approved  October  1,  1890  (26  Stat.  653);  and 

(2)  "Act  of  1947"  means  the  Act  entitled 
"An  Act  to  define  the  functions  and  duties 
of  the  Coast  and  Geodetic  Survey,  and  for 
other  purposes",  approved  August  6,  1047 
(33U.S.C.  883aetseq.). 


INVESTIGATORY  POWERS  OP 
THE  U.S.  SENATE 


GLENN  AMENDMENT  NO.  2829 

Mr.  BYRD  (for  Mr.  Glenn)  pro- 
posed an  amendment  to  the  bill  (S. 
2350)  to  clarify  the  Investigatory 
powers  of  the  U.S.  Senate;  as  follows: 

On  page  1,  line  6.  strike  "if  the  President" 
through  "Constitution"  on  line  8  and  insert 
the  following:  "If  the  head  of  the  depart- 
ment or  agency  employing  the  officer  or  em- 
ployee, with  the  approval  of  the  Attorney 
General,  has  directed  the  officer  or  employ- 
ee not  to  comply  with  the  subpena  or  order 
and  has  provided  the  issuer  of  the  subpena 
or  order  with  a  written  statement  setting 
forth  the  reasons  for  the  refusal  to 
comply". 

On  page  1,  line  3,  strike  "1364"  and  insert 
"1365". 

On  page  1,  line  4,  strike  "under  the  head- 
ing Senate  actions',". 

On  page  1,  line  10,  strike  "my"  and  insert 
"any". 

Amend  the  title  so  as  to  read:  "To  clarify 
the  investigatory  powers  of  the  United 
States  Congress.". 


GEOTHERMAL  STEAM  ACT 
AMENDMENTS 


JOHNSTON  AMENDMENT  NO. 
2830 

Mr.  BYRD  (for  Mr.  Johnston)  pro- 
poses an  amendment  to  the  amend- 
ment of  the  House  to  the  bill  (S.  1889) 
to  amend  the  Geothermal  Steam  Act 
of  1970  to  provide  for  lease  extensions, 
and  for  other  purposes;  as  follows: 

Strike  out  all  after  the  enacting  clause 
and  insert: 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  known  as  the  "Geother- 
mal Steam  Act  Amendments  of  1988". 

SEC.  2.  DEFINITIONS. 

(a)  Section  2  of  the  Geothermal  Steam 
Act  of  1970  (30  U.S.C.  1001)  is  amended  by 
adding  the  following  at  the  end  of  the  sec- 
tion: 

"(f)  'Significant  thermal  features  within 
units  of  the  National  Park  System'  shall  in- 
clude, but  not  be  limited  to,  the  following: 

"(1)  Thermal  features  within  units  of  the 
National  Park  System  listed  in  Section 
28(a)(1)  and  designated  as  significant  in  the 
Federal  Register  notice  of  August  3.  1987 
(Vol.  52.  No.  148  Fed.  Reg.  28790). 

"(2)  Crater  Lake  National  Park. 

"(3)  Thermal  features  within  Big  Bend 
National  Park  and  Lake  Mead  National 
Recreation  Area  proposed  as  significant  in 
the  Federal  Register  notice  of  February  13, 
1987  (Vol.  52.  No.  30  Fed.  Reg.  4700). 

"(4)  Thermal  features  within  units  of  the 
National  Park  System  added  to  the  signifi- 
cant thermal  features  list  pursuant  to  Sec- 
tion 28(a)(2)  of  this  Act. 

(b)  Section  6(d)  of  the  Geothermal  Steam 
Act  of  1970  (30  U.S.C.  1005(d))  is  amended 
to  read  as  follows: 

"(d)  Except  as  otherwise  provided  for  in 
this  section,  for  purposes  of  this  section  the 
term  'produced  or  utilized  in  commercial 
quantities'  means  the  completion  of  a  well 
producing  geothermal  steam  in  commercial 
quantities.  Such  term  shall  also  include  the 
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completion  of  a  well  capable  of  producing 
geothermal  steam  in  commercial  quantities 
so  long  as  the  Secretary  determines  that 
diligent  efforts  are  being  made  toward  the 
utilization  of  the  geothermal  steam." 

SEC.  3.  LEASE  EXTENSIONa 

Section  6  of  the  Geothermal  Steam  Act  of 
1970  (30  U.S.C.  1005)  Is  amended  by  adding 
the  following  new  subsections: 

"(g)(1)  Any  geothermal  lease  Issued  pursu- 
ant to  this  Act  for  land  on  which,  or  for 
which  under  an  approved  cooperative  or 
unit  plan  of  development  or  operation,  geo- 
thermal steam  has  not  been  produced  or  uti- 
lized on  commercial  quantities  by  the  end  of 
its  primary  term,  or  by  the  end  of  any  ex- 
tension provided  by  subsection  (c),  may  be 
extended  for  successive  5-year  periods,  but 
totaling  not  more  than  100  years,  if  the  Sec- 
retary determines  that  the  lessee  has  met 
the  bona  fide  effort  requirement  of  subsec- 
tion (h).  and  either  of  the  following: 

"(A)  The  payment  in  lieu  of  commercial 
quantities  production  requirement  of  sub- 
section (i). 

"(B)  The  significant  expenditure  requlrs- 
ment  of  subsection  (J). 

"(2)  A  lease  extended  pursuant  to  para- 
graph (1)  shall  continue  so  long  thereafter 
as  geothermal  steam  is  produced  or  utilized 
in  commercial  quantities,  but  such  continu- 
ation shall  not  exceed  an  additional  25 
years,  for  a  total  of  50  years,  if  such  lease 
was  also  the  subject  of  an  extension  under 
subsection  (c)  or  an  additional  30  years,  for 
a  total  of  50  years,  if  such  lease  is  only  ex- 
tended pursuant  to  paragraph  (1). 

"(3)  If.  at  the  end  of  either  50-year  term 
referred  to  in  paragraph  2,  geothermal 
steam  is  being  produced  or  utilized  in  com- 
mercial quantities  and  the  lands  are  not 
needed  for  other  purposes,  the  lessee  shall 
have  a  preferential  right  to  a  renewal  of 
such  lease  for  a  second  term  in  accordance 
with  such  terms  and  conditions  as  the  Sec- 
retary deems  appropriate.  For  purposes  of 
this  paragraph  only,  the  term  produced  or 
utilized  in  commercial  quantities'  means  a 
bona  fide  sale  or  the  use  of  geothermal 
steam  by  the  lessee  to  generate  electricity  in 
marketable  quantities. 

"(h)  To  meet  the  bona  fide  effort  require- 
ment referred  to  in  subsection  (g)(1)  the 
lessee  must  submit  a  report  to  the  Secretary 
demonstrating  bona  fide  efforts  (as  deter- 
mined by  the  Secretary)  to  produce  or  uti- 
lize geothermal  steam  in  commercial  quanti- 
ties for  such  lease,  given  the  then  current 
economic  conditions. 

"(i)(l)  To  meet  the  payments  in  lieu  of 
commercial  quantities  production  require- 
ment referred  to  in  subsection  (g)(1)(A)  the 
lessee  must  agree  to  the  modification  of  the 
terms  and  conditions  of  the  lease  to  require 
annual  payments  to  the  Secretary  in  accord- 
ance with  this  subsection. 

"(2)  Payments  under  this  subsection  shall 
commence  with  the  first  year  of  the  exten- 
sion. Payments  shall  be  equal  to  the  foUow- 
ing: 

"(A)  In  each  of  the  first  through  the  fifth 
payment  years,  at  least  $3.00  per  acre  or 
fraction  thereof,  of  lands  under  lease. 

"(B)  In  each  of  the  sixth  through  the 
tenth  payment  years,  at  least  $6.00  per  acre 
or  fraction  thereof,  of  lands  under  lease. 

"(3)  Failure  to  make  the  payments  re- 
quired by  this  subsection  shall  subject  the 
lease  to  cancellation. 

"(4)  No  payments  made  pursuant  to  this 
subsection  shall  be  required  after  the  earlier 
of  the  following: 

"(A)  The  date  of  termination  of  the  lease. 
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"(B)  The  date  of  relinquishment  of  the 
lease. 

"(C)  The  date  geothermal  steam  is  pro- 
duced or  utilized  in  commercial  quantities 
from  the  lease. 

"(5)  No  payments  made  pursuant  to  this 
subsection  shall  be  used  to  reduce  rentals  or 
future  production  royalties. 

"(j)(l)  To  meet  the  significant  expendi- 
ture requirement  referred  to  in  subsection 
(g)(1)(B)  the  lessee  must  demonstrate  to  the 
Secretary  on  an  annual  basis  during  an  ex- 
tension that  a  significant  expenditure  of 
funds  is  being  made  on  the  lease. 

"(2)  The  following  expenditures  made  by 
the  lessee  shall  qualify  as  meeting  the  re- 
quirement of  this  subsection: 

"(A)  Expenditures  to  conduct  actual  drill- 
ing operations  on  the  lease,  such  as  for  ex- 
ploratory or  development  wells,  or  geo- 
chemical  or  geophysical  surveys  for  explora- 
tory or  development  wells. 

"(B)  Expenditures  for  road  or  generating 
facilities  construction  on  the  lease. 

"(C)  Architectural  or  engineering  services 
procured  for  the  design  of  generating  facili- 
ties to  be  located  on  the  lease. 

"(D)  Environmental  studies  required  by 
State  or  Federal  law. 

"(3)  Expenditures  shall  be  equal  to  the 
following: 

"(A)  In  each  of  the  first  through  the  fifth 
years,  at  least  $15.00  per  acre  or  fraction 
thereof,  of  lands  under  lease. 

"(B)  In  each  of  the  sixth  through  the 
tenth  years,  at  least  $18.00  per  acre  or  frac- 
tion thereof,  of  lands  under  lease. 

"(4)  Failure  to  make  the  expenditures  re- 
quired by  this  subsection  shall  subject  the 
lease  to  cancellation. 

"(5)  No  expenditures  made  pursuant  to 
this  subsection  shall  be  required  after  the 
date  geothermal  steam  is  produced  or  uti- 
lized in  commercial  quantities  from  the 
lease. 

"(6)  Expenditures  made  pursuant  to  this 
subsection  shall  be  in  lieu  of  any  minimum 
per  acre  diligent  exploration  expenditure  re- 
quirement in  effect  for  the  lease  at  the  end 
of  its  primary  term,  or  at  the  end  of  any  ex- 
tension provided  by  subsection  (c).  as  the 
case  may  be.". 

SEC.  4.  REVIEW  OF  COOPERATIVE  OR  VSVT   PLAN 
OF  DEVELOPMENT. 

Section  18  of  the  Geothermal  Steam  Act 
of  1970  as  amended  (30  U.S.C.  1017)  is 
amended  by  inserting  the  following  new 
paragraph  after  the  first  full  paragraph  of 
that  section: 

"No  more  than  five  years  after  approval 
of  any  cooperative  or  unit  plan  of  develop- 
ment or  operation,  and  at  least  every  five 
years  thereafter,  the  Secretary  shall  review 
each  such  plan  and.  after  notice  and  oppor- 
tunity for  comment,  eliminate  from  inclu- 
sion in  such  plan  any  lease  or  part  of  a  lease 
not  regarded  as  reasonably  necessary  to  co- 
operative or  unit  operations  under  the  plan. 
In  the  case  of  a  cooperative  or  unit  plan  ap- 
proved before  the  enactment  of  the  Geo- 
thermal Steam  Act  Amendments  of  1988. 
the  Secretary  shall  complete  such  review 
and  elimination  within  5  years  after  the  en- 
actment of  such  Act.  Such  elimination  shall 
be  based  on  scientific  evidence,  and  shall 
occur  only  when  it  is  determined  by  the  Sec- 
retary to  be  for  the  purpose  of  conserving 
and  properly  managing  the  geothermal  re- 
source. Any  lease  or  part  of  a  lease  so  elimi- 
nated shall  be  eligible  for  an  extension 
under  subsection  (c)  or  (g)  of  section  6  if  it 
separately  meets  the  requirements  for  such 
an  extension." 


SEC.  S.  CONFORMING  AMENDMENTS. 

(a)  Section  20  of  the  Geothermal  Steam 
Act  of  1970  (30  D.S.C.  1019)  U  amended  to 
read  as  follows: 

"Sbc.  20.  All  moneys  received  from  the 
sales,  bonuses,  royalities  and  rentals  under 
the  provisions  of  this  Act,  including  the  pay- 
menU  referred  to  In  section  6(1),  shall  be 
disposed  of  in  the  same  maimer  as  such 
moneys  received  pursuant  to  section  35  of 
the  Mineral  Leasing  Act  or  pursuant  to  sec- 
tion 6  of  the  Mineral  Leasing  Act  for  Ac- 
quired Lands,  as  the  case  may  be." 

(b)  Section  35  of  the  Mineral  Leasing  Act 
(30  U.S.C.  191)  is  amended  by  striking  "no^ 
withstanding  the  provisions  of  section  20 
thereof,". 

(c)  Section  43  of  the  Mineral  Leasing  Act 
(30  U.S.C.  226-3)  is  amended  as  follows: 

(1)  In  subsection  (a)  strike  out  "oil  and 
gas",  and  after  "this  Act"  insert  "or  under 
the  Geothermal  Steam  Act  of  1970". 

(2)  In  subsection  (b)  after  "oil  and  gas" 
insert  ".  coal,  oil  shale,  phosphate,  potassi- 
um, sulphur,  gUsonite  or  geothermal  re- 
sources". 

(d)  The  Geothermal  Steam  Act  of  1970  (30 
U.S.C.  1001-1025)  is  amended  by  adding  the 
following  new  section: 

"Sec.  29.  The  Secretary  shall  not  issue  any 
lease  under  this  Act  on  those  lands  subject 
to  the  prohibition  provided  under  section  43 
of  the  Mineral  Leasing  Act." 

SEC.  «.  SIGNIFICA.NT  THERMAL  FEATL'RES. 

The  Geothermal  Steam  Act  of  1970.  as 
amended  (30  U.S.C.  1001-1025)  is  amended 
by  adding  the  following  new  section  28: 

"Sec.  28.  (a)(1)  The  Secretary  shall  main- 
tain a  list  of  significant  thermal  features,  as 
defined  in  section  2(f).  within  units  of  the 
National  Park  System,  including  but  not 
limited  to  the  following  units: 

"(A)  Mount  Rainier  National  Park. 

"(B)  Crater  Lake  National  Park. 

"(C)  Yellowstone  National  Park. 
■(D)  John  D.  Rockefeller,  Jr.  Memorial 
Parkway. 

"(E)  Bering  Land  Bridge  National  Pre- 
serve. 

"(F)  Gates  of  the  Arctic  National  Park 
and  Preserve. 

"(G)  Katmai  National  Park. 

"(H)  Aniakchak  National  Monument  and 
Preserve. 

"(1)  Wrangell-St.  Elias  National  Park  and 
Preserve. 

"(J)  Lake  Clark  National  Park  and  Pre- 
serve. 

"(K)  Hot  Springs  National  Park. 

"(L)  Big  Bend  National  Park  (including 
that  portion  of  the  Rio  Grande  National 
Wild  Scenic  River  within  the  boundaries  of 
Big  Bend  National  Park). 

"(M)  Lassen  Volcanic  National  Park. 

"(N)  Hawaii  Volcanoes  National  Park. 

"(O)  Haleakala  National  Park. 

"(P)  Lake  Mead  National  Recreation  Area. 

"(2)  The  Secretary  may,  after  notice  and 
public  comment,  add  significant  thermal 
features  within  units  of  the  National  Park 
System  to  the  significant  thermal  features 
list. 

"(3)  The  Secretary  shall  consider  the  fol- 
lowing criteria  in  determining  the  signifi- 
cance of  thermal  features: 

"(A)  Size,  extent  and  uniqueness. 

"(B)  Scientific  and  geologic  significance. 

"(C)  The  extent  to  which  such  features 
remain  in  a  natural,  undisturbed  condition. 

"(D)  Significance  of  thermal  features  to 
the  authorized  purposes  for  which  the  Na- 
tional Park  System  unit  was  established. 
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"(bXl)  The  Secretary  shall  maintain  a 
monitoring  program  for  significant  thermal 
features  within  units  of  the  National  Park 
System. 

"(2)  As  part  of  the  monitoring  program  re- 
quired by  paragraph  (1).  the  Secretary  shall 
establish  a  research  program  to  collect  and 
assess  data  on  the  geothermal  resources 
within  the  units  of  the  National  Parle 
System  with  significant  thermal  features. 
Such  program  shall  be  carried  out  by  the 
National  Park  Service  in  cooperation  with 
the  n.S.  Geological  Survey  and  shall  begin 
with  the  collection  and  assessment  of  data 
for  significant  thermal  features  near  cur- 
rent or  proposed  geothermal  development 
and  shall  also  include  such  features  near 
areas  of  potential  geothermal  development. 

"(cKl)  Upon  receipt  of  an  application  for 
a  lease  under  this  Act,  the  Secretary  shall 
determine  on  the  basis  of  scientific  evidence 
if  exploration,  development  or  utilization  of 
the  lands  subject  to  the  lease  application  is 
reasonably  likely  to  result  in  a  significant 
adverse  effect  on  a  significant  thermal  fea- 
ture within  a  unit  of  the  National  Park 
System.  Such  determination  shall  be  subject 
to  notice  and  public  comment. 

"(2)  If  the  Secretary  determines  that  the 
exploration,  development  or  utilization  of 
the  land  subject  to  the  lease  application  is 
reasonably  likely  to  result  in  a  significant 
adverse  effect  on  a  significant  thermal  fea- 
ture within  a  unit  of  the  National  Park 
System,  the  Secretary  shall  not  issue  such 
lease. 

"(3)  The  Secretary  shall  not  issue  any 
lease  under  this  Act  for  those  lands,  or  por- 
tions thereof,  which  are  the  subject  of  a  de- 
termination made  pursuant  to  subpara- 
graph (2). 

"(d)  With  respect  to  all  leases  or  drilling 
permits  issued,  extended,  renewed  or  modi- 
fied under  this  Act,  the  Secretary  shall  in- 
clude stipulations  in  such  leases  and  permits 
necessary  to  protect  significant  thermal  fea- 
tures within  units  of  the  National  Park 
System  where  the  Secretary  determines 
that,  based  on  scientific  evidence,  the  explo- 
ration, development  or  utilization  of  the 
land  subject  to  the  lease  or  drilling  permit  is 
reasonably  likely  to  adversely  affect  any 
such  significant  thermal  feature.  Stipula- 
tions shall  include,  but  not  be  limited  to: 

"(1)  requiring  the  lessee  to  reinject  geo- 
thermal fluids  into  the  rock  formations 
from  which  they  originate: 

"(2)  requiring  the  lessee  to  report  annual- 
ly to  the  Secretary  on  activities  taken  on 
the  lease: 

"(3)  requiring  the  lessee  to  continuously 
monitor  geothermal  steam  and  associated 
geothermal  resources  production  and  injec- 
tion wells:  and 

"(4)  requiring  the  lessee  to  suspend  activi- 
ty on  the  lease  if  the  Secretary  determines 
that  ongoing  exploration,  development  or 
utilization  activities  are  having  a  significant 
adverse  effect  on  a  significant  thermal  fea- 
ture within  a  unit  of  the  National  Park 
System  until  such  time  as  the  significant  ad- 
verse effect  is  eliminated.  The  stipulation 
shall  provide  for  the  termination  of  the 
lease  by  the  Secretary  if  the  significant  ad- 
verse effect  cannot  be  eliminated  within  a 
reasonable  period  of  time. 

"(e)  The  Secretary  of  Agriculture  shall 
consider  the  effects  on  significant  thermal 
features  within  units  of  the  National  Park 
System  in  determining  whether  to  consent 
to  leasing  under  this  Act  on  national  forest 
lands  or  other  lands  administered  by  the 
Department  of  Agriculture  available  for 
leasing  under  this  Act,  including  public, 
withdrawn,  and  acquired  lands. 


"(f)  Nothing  in  this  Act  shall  affect  the 
ban  on  leasing  under  this  Act  with  respect 
to  the  Island  Park  Geothermal  Area,  as  des- 
ignated by  the  map  in  the  'Final  Environ- 
mental Impact  Statement  of  the  Island 
Park  Geothermal  Area'  (January  15,  1980, 
p.  XI).  and  provided  for  in  Public  Law  98- 
473.". 

SEC.  7.  CRATER  LAKE  NA'HONAL  PARK  REPORT. 

On  March  1,  1989,  or  6  months  after  the 
date  of  enactment  of  this  section  (whichev- 
er is  later),  the  Secretary  shall  submit  to 
Congress  a  report  on  the  presence  or  ab- 
sence of  significant  thermal  features  within 
Crater  Lake  National  Park. 

SEC.  8.  CORWIN  SPRINGS  KGRA  STUDY. 

(a)  The  United  States  Geological  Survey, 
in  consultation  with  the  National  Park  Serv- 
ice, shall  conduct  a  study  on  the  impact  of 
present  and  potential  geothermal  develop- 
ment in  the  vicinity  of  Yellowstone  National 
Park  on  the  thermal  features  within  the 
park.  The  area  to  be  studied  shall  be  the 
lands  with  the  Corwin  Springs  Known  Geo- 
thermal Resource  Area  as  designated  in  the 
July  22,  1975.  Federal  Register  (Fed.  Reg. 
Vol.  40,  No.  141).  The  study  shall  be  trans- 
mitted to  Congress  no  later  than  E)ecember 
1,  1990. 

(b)  Any  production  from  existing  geother- 
mal wells  or  any  development  of  new  geo- 
thermal wells  or  other  facilities  related  to 
geothermal  production  is  prohibited  in  the 
Corwin  Springs  Known  Geothermal  Re- 
source Area  until  180  days  after  the  receipt 
by  Congress  of  the  study  provided  for  in 
subsection  (a)  of  this  section. 

(c)  The  Secretary  may  not  issue,  extend, 
renew  or  modify  any  geothermal  lease  or 
drilling  permit  pursuant  to  the  Geothermal 
Steam  Act  of  1970  (30  U.S.C.  1001-1025)  in 
the  Corwin  Springs  Known  Geothermal  Re- 
source Area  until  180  days  after  the  receipt 
by  Congress  of  the  study  provided  for  in  sec- 
tion 8(a)  of  this  Act.  This  section  shall  not 
be  construed  as  requiring  such  leasing  ac- 
tivities subsequent  to  the  180  days  after 
study  submittal. 

(d)  If  the  Secretary  determines  that  geo- 
thermal drilling  and  related  activities  within 
the  area  studied  pursuant  to  subsection  (a) 
of  this  section  may  adversely  affect  the 
thermal  features  of  Yellowstone  National 
Park,  the  Secretary  shall  include  in  the 
study  required  under  subsection  (a)  of  this 
section  recommendations  regarding  the  ac- 
quisition of  the  geothermal  rights  necessary 
to  protect  such  thermal  resources  and  fea- 
tures. 

SEC.  9.  CONSISTENCY  PROVISFON. 

To  the  extent  that  any  provision  in  this 
Act  is  inconsistent  with  the  provisions  of 
section  115(2)  of  Title  I  of  Section  101(h)  of 
Public  Law  99-591  (100  Stat.  3341-264 
through  100  Stat.  3341-266),  this  Act  shall 
be  deemed  to  supersede  the  provisions  of 
such  section. 


NATIONAL  NUTRITION  MONI- 
TORING AND  RELATED  RE- 
SEARCH PROGRAM 


BINGAMAN  AMENDMENT  NO. 
2831 

Mr.  BYRD  (for  Mr.  Bingaman)  pro- 
posed an  amendment  to  the  bill  (S. 
1081)  to  establish  a  coordinated  Na- 
tional Nutrition  Monitoring  and  Relat- 
ed Research  Program,  and  a  compre- 
hensive plan  for  the  assessment  of  the 


nutritional  and  dietary  status  of  the 
U.S.  population  and  the  nutritional 
quality  of  the  U,S.  food  supply,  with 
provision  for  the  conduct  of  scientific 
research  and  development  in  support 
of  such  program  and  plan;  as  follows: 

On  page  32,  line  2,  strike  "biannual"  and 
insert  in  lieu  thereof  "biennial". 

On  page  47,  insert  between  lines  21  and  22 
the  following  new  paragraph: 

"(4)  For  purposes  of  this  subsection,  the 
term  'identified  population  subgroups'  shall 
include,  but  not  be  limited  to,  groups  based 
on  factors  such  as  age,  sex,  or  race.". 


HATCH  AMENDMENT  NO.  2832 

Mr.  STEVENS  (for  Mr.  Hatch)  pro- 
posed an  amendment  to  the  bill  S. 
1081,  supra;  as  follows: 

On  page  47,  line  24,  strike  out  "or". 

On  page  48,  line  3,  strike  out  the  period 
and  insert  in  lieu  thereof  a  semicolon  and 
"or". 

On  page  48,  add  after  line  3  the  following 
new  paragraph: 

"(3)  the  authority  of  the  Food  and  Drug 
Administration  under  the  provisions  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act  (21 
U.S.C.  321  etseq.).". 

On  page  45,  line  22,  beginning  with  "con- 
sistency" strike  out  all  through  the  period 
on  line  23,  and  insert  in  lieu  thereof  "that 
the  guidSLnce  either  is  consistent  with  the 
'Dietary  Guidelines  for  Americans'  or  that 
the  guidance  is  based  on  medical  or  new  sci- 
entific knowledge  which  is  determined  to  be 
valid  by  the  Secretaries.  If  after  such  sixty- 
day  period  neither  Secretary  notifies  tlie 
proposing  agency  that  such  guidance  has 
been  disapproved,  then  such  guidance  may 
be  issued  by  the  agency.". 


NOTICE  OF  HEARING 

SUBCOMMITTEE  ON  CONSERVATION  AND 
rORESTRY 

Mr.  LEAHY.  Mr.  President,  I  wish  to 
announce  that  the  Subcommittee  on 
Conservation  and  Forestry  of  the 
Committee  on  Agriculture,  Nutrition, 
and  Forestry  will  hold  a  hearing  on  S. 
2571,  the  Winding  Stair  Mountain. 
OK,  wilderness  bill,  on  September  7. 
1988.  at  2  p.m.  in  room  332,  Russell 
Senate  Office  Building. 

Senator  Wyche  Fowler  will  preside. 
For  further  information  please  con- 
tact Bob  Redding  of  Senator  Fowler's 
office  at  224-3643. 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

SUBCOMMITTEE  ON  COURTS  AND 
ADMINISTRATIVE  PRACTICE 

Mr.  BYRD.  Mr.  President,  I  asl^ 
unanimous  consent  that  the  subcom- 
mittee on  Courts  and  Administrative 
Practice  of  the  Committee  on  the  Ju- 
diciary, be  authorized  to  meet  during 
the  session  of  the  Senate  on  August  9, 
1988,  at  2  p.m.,  to  hold  a  markup  on  S. 
1961.  the  Federal  Debt  Collection  Act 
of  1987;  S.  1863.  a  bill  to  amend  the 
bankruptcy  law  to  provide  for  special 
revenue  bonds,  and  for  other  purposes; 
S.  1626.  a  bill  to  keep  secure  the  rights 
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of  intellectual  property  licensors  and 
licensees  which  come  under  the  pro- 
tection of  title  11  of  the  United  States 
Code,  the  Bankruptcy  Code;  S.  1867,  a 
bill  to  amend  title  28,  United  States 
Code,  to  make  certain  improvements 
with  respect  to  the  Federal  Court  In- 
terpreter Program,  and  for  other  pur- 
poses; S.  1456,  a  bill  for  the  relief  of 
Paulette  Mendes-Silva;  S.  1878,  a  bill 
for  the  relief  of  Thomas  Nelson  Flana- 
gan; TS.  Res.  73,  to  refer  S.  329,  entitled 
"A  bill  for  the  relief  of  Dynamic  Tech- 
nology International,  Inc.,  Riverside 
Precision  Machines,  and  certain  other 
individuals"  to  the  Chief  Judge  of  the 
U.S.  Claims  Court  for  a  report  there- 
on; H.R.  439,  a  bill  for  the  relief  of 
Thomas  Wilson;  H.R.  1490,  a  bill  for 
the  relief  of  Jean  Young;  S.  1878,  a  bill 
for  the  relief  of  Thomas  Nelson  Flana- 
gan; S.  1754,  a  bill  for  the  relief  of 
Fleurette  Seidman;  and  H.R.  1385,  a 
bill  for  the  relief  of  Travis  D.  Jackson. 
The  PRESIDING  OFFICER.  With- 
out objection,  it  is  ordered. 

COMMITTEE  ON  COMMERCE,  SCIENCE,  AND 
TRANSPORTATION 

Mr.  BYRD.  Mr.  President,  I  ask 
ujianimous  consent  that  the  Commit- 
tee on  Commerce,  Science,  and  Trans- 
portation and  the  national  ocean 
policy  study  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
August  9,  1988.  at  9:30  a.m.  to  hold  a 
hearing  on  S.  2408,  legislation  to 
transfer  the  Coast  Guard  cutter 
Ingham  to  the  Naval  and  Maritime 
Museum  at  Patriots  Point,  SC. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  ordered. 

COMMITTEE  ON  FINANCE 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Finance  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
August  9,  1988,  at  10  a.m.  to  mark  up 
legislation  to  implement  the  United 
States-Canada  Free-Trade  Agreement 
and  to  consider  final  approval  of  the 
nominations  of  Salvatore  R.  Martoche 
to  be  Assistant  Secretary  of  the  Treas- 
ury, Enforcement,  and  Don  E.  New- 
quist  and  Ronald  A.  Cass  to  be  Com- 
missioners of  the  U.S.  International 
Trade  Commission. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  ordered. 


ADDITIONAL  STATEMENTS 


NOTICE  OF  DETERMINATION  BY 
THE  SELECT  COMMITTEE  ON 
ETHICS 

•  Mr.  HEFLIN.  Mr.  President,  it  is  re- 
quired by  paragraph  4  of  rule  35  that  I 
place  in  the  Congressional  Record 
notices  of  Senate  employees  who  par- 
ticipate in  programs,  the  principal  ob- 
jective of  which  is  educational,  spon- 
sored by  a  foreign  government  or  a 
foreign  educational  or  charitable  orga- 
nization involving  travel  to  a  foreign 


country  paid  for  by  that  foreign  gov- 
ernment or  organization. 

The  select  committee  has  received  a 
request  for  a  determination  under  rule 
35,  for  John  Dowd,  a  member  of  the 
staff  of  Senator  Leahy,  to  participate 
in  a  program  in  Turkey  sponsored  by 
the  Turkish  Foreign  Policy  Institute, 
from  August  20-28,  1988. 

The  committee  has  determined  that 
participation  by  Mr.  Dowd  in  the  pro- 
gram in  Turkey,  at  the  expense  of  the 
Turkish  Foreign  Policy  Institute,  is  in 
the  interest  of  the  Senate  and  the 
United  States. 

The  select  committee  has  received  a 
request  for  a  determination  under  rule 
35,  for  Warren  W.  Kane,  a  member  of 
the  staff  of  the  Appropriations  Com- 
mittee, to  participate  in  a  program  in 
Italy,  sponsored  by  the  Center  for 
Civic  Education  at  the  University  of 
Urbino.  Italy,  from  October  8-15,  1988. 

The  committee  has  determined  that 
participation  by  Mr.  Kane  in  the  pro- 
gram in  Italy  is  in  the  interest  of  the 
Senate  and  the  United  States.  Mr. 
Kane's  expenses  while  in  Italy  will  be 
paid  by  the  Italian  Government.* 


LAST  MINORITY 

•  Mr.  SIMON.  Mr.  President,  a  recent 
issue  of  Business  Week  discussed  the 
"last  minority,"  the  36  million  Ameri- 
cans with  disabilities  who  are  still 
fighting  for  their  rights  as  citizens  of 
this  Nation.  As  the  story  illustrates, 
today  people  with  disabilities  are  lead- 
ing their  own  efforts  to  end  the  dis- 
crimination that  prevents  their  achiev- 
ing their  full  potential  and  leading 
lives  of  quality. 

As  people  with  disabilities  become 
more  active  on  their  own  behalf  in 
changing  public  policy,  those  of  us  in 
policy  setting  roles  have  a  responsibil- 
ity to  listen  and  respond.  We  did  that 
recently  in  the  enactment  of  the  Fair 
Housing  Act  Amendments.  I  hope  we 
will  soon  respond  further,  by  barring 
discrimination  in  hiring  and  public  ac- 
commodations through  passage  of  the 
Americans  With  Disabilities  Act. 

The  disability  community  itself  is 
well  aware  that  discrimination  will  not 
end  overnight  with  the  passage  of  leg- 
islation. But  it  is  also  clear  that  we 
need  the  law  to  bring  people  with  all 
tjrpes  of  disabilities  into  our  work- 
place, our  community,  and  our  lives. 
With  all  of  the  progress  we  have  made 
in  this  area  in  the  past  decade,  still  far 
too  many  people  with  disabilities 
remain  hidden  from  us  in  our  daily 
lives. 

One  of  the  most  important  things 
we  do  through  the  enactment  of  these 
laws  is  to  bring  people  with  disabilities 
into  places  where  all  of  us  can  see  and 
recognize  the  irrationality  of  our  fears 
and  the  invalidity  of  our  prejudice. 

People  with  disabilities  are  their 
own  best  advocates,  and  I  welcome  the 
new  activism.  Recognizing  myself  as 


just  a  "temporarily  able  bodied"  indi- 
vidual—in fact,  that  is  always  a  rela- 
tive term,  and  I  do  use  a  hearing  aid— I 
applaud  the  renewed  efforts.  I  sense 
we  are  ready  to  take  the  final  steps  to 
bring  about  full  equality  for  this  last 
minority  in  America. 

I  am  inserting  the  article,  "The  'Last 
Minority  Fights  for  Its  Rights,"  and 
urge  my  colleagues  to  take  note  of  the 
article  and  the  momentimi  that  is 
moving  us  forward  again.  I  ask  that 
the  article  be  printed  in  full  in  the 
Record. 

The  article  follows: 

[From  Business  Week,  June  6,  1988] 

The  "Last  MiNORmr"  Picrts  por  Its 
Rights 

(By  Joseph  Weber) 

Armed  with  a  master's  degree  from  Cor- 
nell University.  Kenneth  Silberman  set  out 
18  months  ago  to  find  work  in  aerospace  en- 
gineering. The  27-year-old  Baltimore  resi- 
dent is  still  pounding  the  pavement  with  his 
white  cane.  "People  just  don't  want  to  deal 
with  blindness,"  he  says.  "They  see  it,  and  it 
scares  them  off." 

For  America's  36  million  disabled  people, 
life  is  more  difficult  that  it  need  be.  Social 
acceptance  remains  in  the  dark  ages.  Even 
skilled  individuals  often  can't  work— despite 
technologies  that  let  paralyzed  people  run 
computers  and  that  help  the  blind  and  deaf 
do  just  about  anything.  Only  a  third  of  the 
15  million  working-age  disabled  are  em- 
ployed, many  of  them  below  their  capabili- 
ties. About  6  million  subsist  largely  on 
Social  Security  and  disability  insurance. 

Over  the  past  20  years,  laws  requiring 
better  schooling  and  more  accessible  public 
sites  have  brought  more  disabled  Americans 
into  public  life.  Now  the  "last  minority"  Is 
demanding  equality— In  a  confrontational 
style  reminiscent  of  1960s  street  politics. 

HOT  TEMPERS 

For  five  days  in  March,  deaf  students  shut 
down  Gallaudet  University  in  Washington. 
D.C.,  until  a  hearing-Impaired  president  was 
appointed.  The  National  Federation  of  the 
Blind  has  publicly  castigated  a  Philadelphia 
restaurateur  who  refused  to  serve  blind 
diners.  In  April,  a  blind  airline  passenger  re- 
fused to  leave  the  smoking  section  for  a  seat 
near  an  emergency  door,  as  the  pilot  re- 
quired; police  carried  her  off  the  plane. 

The  battle  over  public  transit  Is  a  major 
one.  Disabled  groups  agitate  for  lift- 
equipped  buses,  which  they  say  provide 
parity  for  disabled  workers.  The  American 
Public  Transit  Assn.  (APTA)  say  such  buses, 
now  In  service  in  about  a  third  of  U.S.  tran- 
sit systems,  are  expensive  and  underused.  In 
San  Francisco,  fewer  than  800  ride  1,600  llft- 
equlpped  busess  daily.  A  lift  adds  about 
$14,000  to  the  price  of  a  $200,000  bus.  So, 
says  APTA.  local  systems  should  consider 
jitneys  or  other  solutions.  That's  anathema 
to  the  wheelchair-bound  demonstrators 
(wheelchair-mobile  is  their  preferred  phase) 
dogging  APTA  officials  across  the  U.S.  Last 
month,  41  members  of  the  radical  American 
Disabled  for  Accessible  Public  Transporta- 
tion were  jailed  overnight  for  blocking  en- 
trances to  an  APTA  convention  In  St.  Louis. 

Activism  has  brought  some  victories.  Chi- 
cago is  under  court  order  to  begin  buying 
lift  buses.  In  February,  the  Eastern  Para- 
lyzed 'Veterans  Assn.  won  a  court  order  re- 
quiring Philadelphia  to  make  some  subway 
stations  accessible.  In  1985.  after  a  six-year 
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flfht.  that  group  wrested  a  pledge  from  New 
York  City  to  spend  an  unprecedented  $40 
million  on  elevators  at  key  subway  stops. 

Federal  legislation  now  pending  would 
phaae  in  such  transit  changes  over  10  years. 
Fashioned  by  Presidential  appointees  to  the 
National  Council  on  the  Handicapped,  the 
Americans  With  Disabilities  Act  is  spon- 
sored by  Senator  Lowell  Welcker  (R-Conn.), 
who  has  a  child  with  Down's  syndrome.  Sen- 
ator Bob  Dole  (R-Kan.).  whose  right  arm  Is 
paralyzed;  and  Representative  Tony  Coelho 
(D-Calif.),  an  epilepic.  The  bill  bars  discrimi- 
nation in  hiring,  housing,  or  public  (acuities 
by  applying  stiff  federal  standards  to  the 
private  sector. 

Randolph  Hale,  vice-president  of  the  Na- 
tional Association  of  Manufacturers,  agrees 
that  employers  can  do  better  but  says  costly 
accommodations  may  daunt  smaller  compa- 
nies. But  these  days  technology  can  open 
the  workplace.  For  example,  laser-equipped 
eyeglasses  developed  for  fighter  pilots  will 
let  quadriplegics  work  computers.  The 
President's  Committee  on  Employment  of 
People  with  Disabilities  advises  employers 
on  innovations. 

REPUGNAMT 

Activists,  however,  recognize  that  their 
fight  ultimately  will  be  won  by  changing 
social  attitudes.  Weicker  told  the  Senate  of 
cerebral  palsy  victims  barred  from  restau- 
rants. A  New  Jersey  zookeeper  refused  to 
admit  Down's  syndrome  kids  for  fear  of  up- 
setting the  chimpanzees.  In  Virginia,  Lisa 
Thies,  who  moves  her  small  body  about  in  a 
wheelchair  because  of  a  brittle-bone  ail- 
ment—but has  full  use  of  her  hands— found 
an  interviewer  "just  stammering  and  totally 
confused"  at  her  clerical-job  application. 
"We  are  talking  about  discrimination  that 
starts  in  kindergarten  and  goes  all  the  way 
through  promotions  and  benefits  on  the 
job,"  says  Peg  Nosek.  a  rehabilitation  spe- 
cialist at  Houston's  Baylor  College  of  Medi- 
cine who  has  spinal  muscular  atrophy. 

The  blend  of  discriminated  and  pity  is 
particularly  repugnant  to  activists.  Echoing 
early  feminism,  some  disabled  people  won't 
let  the  able-bodies  open  doors  for  them.  The 
word  "handicapped"  is  shunned,  since  it 
evokes  limitations.  A  few  years  ago.  Ekiual 
Employment  Opportunity  Commissioner 
E^an  Kemp  Jr..  who  has  a  neuromuscular 
disease,  lambasted  Jerry  Lewis  for  using 
pity  as  a  fund-raising  device. 

The  National  Multiple  Sclerosis  Society 
has  taken  note.  Its  new  campaign  extrols 
doers  with  MS.  including  a  paralyzed 
marine  biologist  and  a  blind  equestrienne. 
But  the  achievements  of  what  Kemp  calls 
"supercrips"  are  beside  the  point  for  dis- 
abled activists.  They  are  fighting  for  the 
right  to  a  regtilar  life.* 
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JAPANESE-AMERICANS 

•  Mr.  PRESSLER.  Mr.  President,  the 
Senate  recently  voted  on  a  very  impor- 
tant issue— redress  for  citizens  and 
resident  aliens  of  Japanese  ancestry 
who  were  relocated  and  interned  In 
the  United  SUtes  during  World  War 
II.  I  did  not  enjoy  voting  against  this 
bill,  and  for  the  record,  I  would  like  to 
state  the  reasons  why. 

During  World  War  II,  a  grave  injus- 
tice was  conunitted  against  Americans 
of  Japanese  ancestry.  Families  were 
removed  from  their  homes  and  jobs 
and  were  placed  in  internment  camps. 


This  was  a  clear  violation  of  their  clvU 
liberties. 

The  United  States  lost  many  young 
soldiers  who  fought  for  our  country 
and  never  returned.  It  was  a  time  of 
hysteria.  Pearl  Harbor  was  bombed 
and  oiu-  Navy  fleet  was  crippled  se- 
verely. Suspicion  and  racism  ran  ramp- 
ant. At  the  time,  most  Americans 
thought  the  internment  was  the  right 
thing  to  do. 

As  a  nation,  and  as  individuals,  we 
long  since  have  come  to  realize  that 
the  internment  program  was  an  enor- 
mous mistake  and  a  tragic  injustice. 
Thus.  I  wholeheartedly  agree  that  a 
formal  apology  is  in  order. 

What  disturbed  me  about  the  re- 
dress bill  was  its  provision  for  mone- 
tary reparations  in  addition  to  the 
apology.  I  was  deeply  concerned  about 
the  overall  cost  of  the  proposed  com- 
pensation. At  a  time  when  the  United 
States  is  more  than  $2.5  trillion  in 
debt,  can  we  afford  to  spend  $1.2  bil- 
lion for  this  purpose?  At  the  present 
rate,  the  public  debt  will  grow  to  $3 
trillion  by  the  year  1990.  That  would 
be  a  debt  of  approximately  $12,000  for 
each  man.  woman,  and  child  in  the 
United  States.  It  is  unfair  to  future 
generations  of  taxpayers  to  add  to  this 
enormous  debt.  As  lawmakers  struggle 
to  reduce  Federal  spending,  difficult 
choices  must  be  made  on  where  to  cut 
Federal  funds.  In  that  context,  I  find 
it  difficult  to  explain  this  bill  to  my 
constituents  and  other  American  tax- 
payers. 

Senator  S.I.  "Sam"  Hayakawa  is  one 
of  the  most  respected  individuals  ever 
to  serve  in  this  body.  His  eloquent 
speeches  and  mastery  of  the  English 
language  still  are  remembered.  Sena- 
tor Hayakawa  is  known  around  the 
world  as  a  linguistic  scholar.  He  wrote 
the  highly  regarded  Language  in 
Thought  and  Action.  He  is  a  man  who 
never  has  shied  away  from  controver- 
sy—including the  issue  of  reparations 
for  Japanese-Americans  who  were  re- 
located during  World  War  II. 

Mr.  President,  I  would  like  to  share 
with  our  colleagues  Senator  Hayaka- 
wa's  letter  to  me  on  this  subject.  The 
Senator  has  made  many  fine  speeches 
on  the  internment  of  his  fellow  Japa- 
nese-American citizens.  I  also  ask  that 
Senator  Hayakawa's  I>ecember  7,  1982 
Senate  floor  statement  relating  to  the 
World  War  II  internment  of  Japanese- 
Americans  be  printed  in  the  Record  at 
the  close  of  my  remarks. 

It  truly  was  an  honor  for  me  to  serve 
in  the  Senate  with  my  distinguished 
friend  from  California.  Although  the 
Senate  and  House  have  passed  the  re- 
dress bill,  I  hope  all  members  of  Con- 
gress will  take  the  time  to  read  Sena- 
tor Hayakawa's  remarks  on  this  impor- 
tant subject  before  appropriating 
funds  for  this  purpose.  He  certainly 
adds  a  thought-provoking  perspective 
on  this  issue. 


Mr.  President,  I  ask  that  the  afore- 
mentioned letter  and  statement  be 
printed  at  this  point  in  the  Recoko. 

The  material  follows: 

S.I.  Hayakawa. 
MiU  VaUey,  CA,  May  17.  i»88. 
Hon.  Labmt  Prksslkk. 
U.S.  Senate,  Washinoton,  DC 

Dkak  Lakkt:  Bless  your  heart.  Had  I  been 
still  in  the  Senate,  I  would  have  voted  with 
you. 

I  don't  think  the  relocation  program  was 
cruel  or  unjust.  After  the  destruction  of  the 
U.S.  fleet  at  Pearl  Harbor,  there  was  noth- 
ing to  stop  the  Japanese  military  from  land- 
ing on  the  U.S.  mainland.  Certainly  the  U.S. 
defense  forces  feared  a  Japanese  attack  suf- 
ficiently to  place  nets  across  the  entrance  to 
San  Francisco  Bay.  Some  of  the  remains  of 
those  huge  nets  can  still  be  seen  on  the 
shores  of  the  Bay  north  of  Tiburon,  Califor- 
nia. 

The  relocation  of  the  Japanese  to  inland 
camps  was,  in  my  view,  neither  a  mistake 
nor  an  injustice.  The  immigrant  Japanese 
were  not  permitted  to  become  naturalized 
by  the  laws  then  prevailing.  In  the  event  of 
an  actual  Japanese  landing  on  American 
shores,  the  Japanese  in  the  U.S.  would  have 
been  in  an  ambiguous  situation  indeed.  The 
immigrant  generation  would  all  have  been 
"enemy  aliens. "  Most  of  them  spoke  poor 
English  or  none  at  all.  About  half  the  Amer- 
ican-bom Japanese  were  still  minors,  since 
their  parents  were  relatively  recent  immi- 
grants. 

The  relocation  of  the  Japanese  and  Japa- 
nese-Americans from  the  West  Coast  was 
necessary  not  only  for  military  reasons,  but 
also  for  the  protection  of  the  Japanese 
people  themselves  from  the  hostility  of 
their  American  neighbors. 

One  can  always  look  back  on  history  and 
find  better  ways  of  handling  difficult  situa- 
tions. But  we  must  not  forget  that  while  we 
can  study  data  concerning  that  unfortunate 
time,  we  cannot  reproduce  the  wartime  cli- 
mate that  then  prevailed.  Perhaps  only 
those  who  lost  loved  ones  or  those  men  who 
were  prisoners  of  war  of  the  Japanese  can 
still  experience  the  anguish  of  that  time. 
Sincerely, 

S.I.  Hayakawa. 

Japanese- Americans 

Mr.  Hayakawa.  Mr.  President,  I  should 
like  to  remind  my  friends  and  colleagues 
that  today  is  December  7.  the  41st  anniver- 
sary of  the  Japanese  attack  on  Pearl 
Harbor. 

Forty-one  years  ago  today  forces  of  the 
Empire  of  Japan  attacked  the  United  States 
at  Pearl  Harbor.  Less  than  3  months  later 
President  Franklin  D.  Roosevelt  signed  the 
Executive  order  that  led  to  the  relocation 
and  detention  of  some  120,000  Japanese- 
American  citizens  and  noncitizens  in  reloca- 
tion centers. 

In  the  four  decades  since  that  "day  of 
infamy"  we  have  destroyed  our  powerful  ad- 
versary and  built  her  up  to  be  a  powerful 
friend— so  powerful  that  we  now  plead  with 
her  to  restrict  the  export  of  her  products. 

In  the  four  decades  since  the  mutual 
hatreds  of  war,  we  have  so  healed  ourselves 
that  we  now  have  a  prost>erous,  thriving 
Japanese-American  community  which,  de- 
spite its  small  population  of  about  600,000, 
includes  not  one,  not  two,  but  three  U.S. 
Senators.  The  ancestors  of  these  three  men 
worshiped  the  Emperor.  But  these  men 
stand  in  this  Chamber,  the  tieart  of  our  de- 
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mocracy,  and  when  the  spirit  moves  them, 
freely  criticize  the  President. 

But  one  controversy  has  not  subsided 
during  the  41  years  since  Pearl  Harbor.  If 
anything,  it  has  grown.  That  is  the  contro- 
versy over  the  relocation  of  Japanese-Amer- 
icans. 

In  an  effort  to  understand  the  issue,  the 
Congress  created  a  commission  to  investi- 
gate the  events  surrounding  the  relocation 
and  to  make  any  recommendations  for  re- 
dress. By  law  the  commission  must  release 
its  findings  in  a  report  by  December  30, 
1982.  According  to  several  newspaper  re- 
ports, it  win  recommend  compensation  to 
those  who  were  Interned  of  up  to  $25,000 
per  person. 

Whether  or  how  we  shall  compensate 
those  interned  Is  a  matter  for  future  Con- 
gresses, of  which  I  shall  not  be  a  Member. 
But  as  a  U.S.  Senator,  a  Japanese-American, 
and  especially  as  an  American,  I  must  share 
my  views  on  this  most  sensitive  issue. 

The  wartime  relocation  of  Japanese-Amer- 
icans in  1942  can  only  be  understood  in  the 
context  of  California  history.  As  is  well 
luiown,  California  has  been  the  principal 
source  of  anti-Oriental  propaganda  in  the 
United  States  for  more  than  100  years. 
During  the  Gold  Rush  days,  by  1851.  there 
were  25,000  Chinese  in  the  State.  It  was  a 
regular  practice  of  miners,  on  a  big  Satur- 
day night  drunlc,  to  raid  the  Chinese  sec- 
tions of  mining  towns  to  beat  up  or  lynch  a 
few  Chinese  just  for  the  hell  of  it.  Chinese 
were  often  the  victims  of  mob  violence.  A 
mob  of  whites  shot  and  hanged  20  Chinese 
one  night  in  Los  Angeles  in  1871. 

When  the  first  transcontinental  railroad, 
the  Central  Pacific,  was  completed,  great 
ceremonies  were  held  in  connection  with 
the  hammering  in  of  the  Golden  Spike  to 
celebrate  the  occasion.  Eloquent  speeches 
were  given  praising  the  magnificent  contri- 
butions of  Englishmen,  Irishmen,  Germans, 
Frenchmen,  and  others  who  had  contribut- 
ed to  the  completion  of  the  railroad.  But  no 
Chinese  were  invited  to  this  event,  although 
they  above  all— 10,000  of  them— had  done 
the  most  dangerous  and  demanding  labor  to 
make  the  completion  possible.  The  Chinese 
were  dismissed  when  their  work  was  done 
and  set  adrift  without  severance  pay. 

Anti-Chinese  legislation  and  agitation 
were  common  throughout  the  latter  half  of 
the  19th  century  and  well  into  the  20th. 
The  workers  discharged  from  the  railroads 
drifted  from  town  to  town  looking  for  work. 
In  San  Francisco  they  entered  some  of  the 
skilled  trades  like  hatmaking,  cigarmaking, 
tailoring,  and  so  on.  It  is  an  interesting  fact 
that  the  first  union  label  was  one  placed  on 
cigars  to  tell  the  customer  that  this  cigar 
was  made  by  white  men  and  not  by  Chinese. 
That  is  what  the  union  label  means.  That  is 
the  proud  origin  of  the  union  label.  In  1882 
the  Chinese  Exclusion  Act  was  passed  after 
much  agitation  on  the  part  of  Califomians, 
including  the  very  influential  and  then-pow- 
erful Sons  and  Daughters  of  the  Golden 
West. 

The  persecution  of  the  Chinese  continued 
into  the  20th  century.  Chinese-American 
friends  of  mine  who  are  now  older  profes- 
sional men  in  San  Francisco  remember  the 
days  when,  if  they  left  the  Chinese  area, 
they  were  beaten  up  by  Irish  and  other 
toughs,  so  they  had  to  stay  within  the  limits 
of  Chinatown.  Throughout  this  period, 
pamphlets  and  books  were  published  attack- 
ing Orientals  as  a  menace  to  white  society. 
The  Hearst  newspapers  continued  to  lead 
a  crusade  against  the  "Yellow  Peril."  The 
Sacramento  Bee,  Fresno  Bee,  Modesto  Bee— 
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all  of  the  McClatchy  chain— were  notorious 
for  their  anti-Oriental  propaganda.  I  re- 
member as  a  high  school  student  in  Winni- 
peg in  the  early  1920's  writing  a  term  paper 
on  anti-Oriental  agitation  in  California,  and 
it  was  then  that  I  learned  of  the  McClatchy 
newspapers,  long  before  I  knew  where  Sac- 
ramento, Modesto,  and  Fresno  were.  The 
Hearst  newspapers  were  no  better. 

The  attacks  upon  Orientals  were  not  lim- 
ited to  the  popular  press  or  to  labor  unions 
and  "patriotic"  societies.  It  was  highly  en- 
dorsed by  many  of  the  leading  intellectuals 
of  the  time.  There  were  such  books  as  Loth- 
rop  Stoddard's  "The  Rising  Tide  of  Color, 
Against  White  World  Supremacy"  (1920). 
Other  distinguished  intellectuals  who  wrote 
warning  books  against  the  Orientals  were 
people  like  Madison  Grant,  who  wrote 
"Passing  of  the  Great  Race,  or  Racial  Basis 
of  European  History"  (1916).  There  was  also 
the  distinguished  labor  economist  of  the 
University  of  Wisconsin  in  the  1930's,  Prof. 
E.  A.  Ross.  When  I  was  a  graduate  student 
at  the  University  of  Wisconsin  in  the  1930's, 
I  used  to  see  Professor  Ross  at  the  Universi- 
ty Club.  He  never  spoke  to  me  nor  did  I  ever 
speak  to  him.  I  did  not  know  then  what  I 
learned  much  later,  namely,  that  he  was  one 
of  the  leading  intellectual  advocates  of  ex- 
clusion of  Orientals  from  the  American 
labor  force.  He  was  regarded  as  a  great  lib- 
eral at  the  time. 

There  was  also  the  widely  accepted  doc- 
trine of  what  was  later  to  be  luiown  as 
"Social  Darwinism,"  to  the  effect  that  the 
white  race  was  the  highest  point  of  human 
evolution,  and  that  yellow,  brown,  and  black 
people  represented  lower  stages.  Indeed, 
white  people  themselves  were  divided  into 
the  "higher"  North  European— "Nordic," 
"Aryan"— and  the  "lower"  South  Europe- 
ans—Slavs, Greeks,  and  Italians.  The  fact 
that  these  ideas  were  widely  believed  to  be 
scientific  is  all  too  evident  in  the  U.S.  Immi- 
gration Act  of  1924,  which  codified  these 
ideas  into  law,  and  which  gave  high  immi- 
gration quotas  to  British,  Germans,  and 
Scandinavians,  lower  quotas  to  Middle  and 
South  Europeans,  and  total  exclusion  to  the 
Japanese.  The  Chinese  had  already  been  ex- 
cluded in  1882. 

Against  this  background  of  almost  100 
years  of  successful  anti-OrienUl  agitation 
throughout  California,  it  is  easy  to  under- 
stand that  the  attack  on  Pearl  Harbor 
aroused  in  the  people  of  California,  as  well 
as  elsewhere,  all  the  superstitious,  racist 
fears  that  had  been  generated  over  the 
years,  as  well  as  the  normal  insanities  of 
wartime.  The  surprise  attack  on  Pearl 
Harbor  was  called  "a  stab  in  the  back"— a 
typical  Oriental  form  of  behavior. 

It  is  difficult  for  people  who  did  not  live 
through  that  dreadful  time  to  reconstruct 
the  terror  and  the  anxiety  felt  by  people 
along  the  entire  west  coast.  Disaster  fol- 
lowed upon  disaster  after  the  attack  on 
Pearl  Harbor.  On  that  same  day,  December 
7,  1941,  Japanese  forces  landed  on  the 
Malay  Peninsula  and  began  their  drive 
toward  Singapore.  Guam  fell  on  December 
10,  Wake  on  December  23.  On  December  8 
Japanese  planes  destroyed  half  the  aircraft 
on  the  airfields  near  Manila.  As  enemy 
troops  closed  in.  General  MacArthur  with- 
drew his  forces  from  the  Philippines  and  re- 
tired to  Australia.  On  Christmas  Day  the 
British  surrendered  Hong  Kong. 

The  Western  World  was  scared  stiff.  The 
west  coast  of  the  United  States,  rich  with 
naval  bases,  shipyards,  oil  fields,  and  air- 
craft factories,  seemed  especially  vulnerable 
to  attack. 


There  was  talk  of  evacuating  not  Just  the 
Japanese  from  the  west  coast  but  every- 
body. Who  knew  what  was  going  to  happen 
next? 

How  frightening  were  the  nightly  black- 
outs during  that  bleak  winter  of  defeat. 
Would  Japanese  carriers  come  to  bomb  the 
cities— San  Diego,  San  Francisco,  Loe  Ange- 
les? Would  submarines  sneak  through  the 
Golden  Gate  to  shell  San  Francisco?  Would 
they  actually  mount  an  invasion?  Who 
could  tell? 

I  moved  to  San  Francisco  In  1955.  You 
could  still  see  along  the  shores  of  Marin 
County  the  great  big  remains  of  submarine 
nets  that  went  across  the  Golden  Gate  to 
catch  Japanese  submarines  in  case  they 
started  sneaking  through  the  Golden  Gate. 
That  is  how  serious  the  fear  was. 

War,  of  course,  breeds  fear  of  enemies 
within— spies,  saboteurs.  There  were  rumors 
that  Japanese  farmers  in  Hawaii  had  cut 
arrows  in  their  fields  to  direct  Japanese 
fighter  pUots  to  targets  at  Pearl  Harbor, 
and  that  west  coast  Japanese  were  equally 
organized  to  help  the  enemy.  Such  rumors 
were  later  found  to  be  totally  without  foun- 
dation, but  in  the  anxieties  of  the  moment 
they  were  believed. 

It  was  a  field  day  for  inflammatory  jour- 
nalists and  newscasters:  Westbrook  Pegler. 
John  B.  Hughes— even  Damon  Runyon— on 
the  radio  every  night,  screaming,  these 
alarmist  broadcasts  about  the  dangers  of 
Japanese  attack. 

The  columnist  Henry  McLemore  wrote: 

Herd  em  up,  pack  em  off  and  give  'em 
the  inside  room  in  the  badlands  .  .  .  Let  us 
have  no  patience  with  the  enemy  or  with 
any  whose  veins  carry  his  blood  .  .  .  Person- 
ally I  hate  the  Japanese.  That  goes  for  all 
of  them. 

So  Iwth  at  the  level  of  sensational  jour- 
nalism and  at  the  level  of  the  social  sciences 
into  the  1930's,  the  idea  of  white  supremacy 
was  challenged  by  remarkably  few.  In  Cali- 
fornia, white  supremacy  took  the  form  of 
anti-Orientalism.  The  notion  that  the  Ori- 
ental was  shifty,  mysterious,  and  un- 
trustworthy was  built  into  the  culture  in 
such  books  as  the  Sax  Rohmer  "Dr.  Fu 
Manchu"  novels. 

Most  Americans  have  always  had  difficul- 
ty distinguishing  between  Chinese  and  Jap- 
anese—I must  say  the  Chinese  and  Japanese 
have  the  same  difficulty— although  the 
Utter  were  treated  far  more  leniently  than 
the  former.  The  Chinese,  except  for  diplo- 
mats and  merchants,  were  forbidden  to 
bring  women  or  wives  to  America,  so  that 
they  were  essentially  a  society  of  bachelors. 
You  can  still  see  many  of  these  lonely  old 
bachelors  sunning  themselves  in  Ports- 
mouth Square  in  San  Francisco. 

If  you  want  to  see  the  evidence  of  history 
still  alive,  and  that  evidence  in  front  of  your 
eyes,  you  can  see  these  old,  elderly  Chinese 
gentlemen  in  old,  old  clothes  and  old  hats 
playing  chess  in  Portsmouth  Square,  all  of 
them  75,  80,  and  90  years  old.  They  are  the 
old  bachelors  who  came  at  a  time  when  they 
did  not  let  Chinese  women  into  the  country 
at  all.  But  the  Japanese  could  bring  their 
wives  or  send  for  picture  brides,  that  is, 
brides  selected  from  photographs,  so  that 
they  developed  strong  family  ties  and  a 
place  for  themselves  in  American  society,  es- 
pecially through  their  chUdren  who  learned 
English  in  the  public  schools  and  helped  to 
Americanize  their  parents. 

Again  the  popular  hue  and  cry  was  backed 
up  by  repuUble  intellectuals.  Walter  Lipp- 
mann,  the  dean  of  American  social  commen- 
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tators  then  and  for  decsdes  thereafter, 
joined  In  the  demand  for  mass  evacuation. 
The  idea  was  also  supported  at  the  time  by 
such  liberal  intellectual  journals  as  the 
Nation,  the  New  Republic,  and  the  extra-lib- 
eral but  short-lived  New  York  newspaper, 
PM. 

On  February  19. 1942.  President  Roosevelt 
signed  Executive  Order  9066.  which  set  in 
motion  the  evacuation  program.  It  applied 
to  all  Japanese,  citizens  and  noncitizens 
alike,  in  the  three  Western  States  and  a  por- 
tion of  Arizona.  Altogether  some  110.000 
were  relocated,  of  whom  more  than  70.000 
were  American  citizens  by  birth;  the  remain- 
der were  not  able  to  become  citizens  under 
the  laws  then  prevailing. 

Of  course  the  relocation  was  unjust.  But 
under  the  stress  of  wartime  anxieties  and 
hysteria  and  in  the  light  of  the  long  history 
of  anti-Oriental  agitation  in  California  and 
the  West.  I  find  it  difficult  to  imagine  what 
else  could  have  occurred  that  would  not 
have  been  many  times  worse.  If  things  had 
continued  to  go  badly  for  American  forces 
in  the  Pacific— and  they  did— what  would 
Americans  on  the  west  coast  have  done  to 
their  Japanese  and  Japanese  American 
neighbors  as  they  learned  of  more  American 
ships  sunk,  more  American  planes  shot 
down,  more  American  servicemen  killed,  in- 
cluding your  husband,  your  boyfriend,  your 
brothers?  What  would  they  have  done? 
Would  they  have  beaten  their  Japanese 
neighbors  in  the  streets?  Would  they  have 
ostracized  and  persecuted  Japanese  Ameri- 
can children?  Would  mobs  have  descended 
on  Little  Tokyo  in  Los  Angeles  and  Japan 
town  in  San  Francisco  to  bum  down  shops 
and  homes? 

There  was  precedent  for  such  behavior  in 
California,  especially  directed  against  the 
Chinese.  The  Chinese  started  wearing  lapel 
pins  saying.  "I  am  Chinese." 

I  recall  a  friend  of  mine,  a  Japanese  Amer- 
ican now  living  in  Marin  County,  who  was 
11  years  old  when  the  war  broke  out.  She 
and  her  parents  were  vastly  relieved  when 
they  learned  of  their  evacuation  from  the 
west  coast.  Most  of  her  generation  and  her 
parents  generation  welcomed  the  evacu- 
ation as  a  guarantee  of  their  personal 
safety. 

The  question  is  often  asked  why  Germans 
and  Italians  were  not  interned  and  why  the 
Japanese  in  Hawaii  were  left  alone.  The 
answer  is  simple.  Germans  and  Italians  were 
persecuted  during  World  War  I.  when  they 
were  fairly  recent  immigrants,  but  there 
were  too  many  of  them  to  intern.  However, 
"patriots"  dumped  garbage  on  the  lawns  of 
German  homes,  and  in  some  east  coast 
cities,  all  the  German  books  in  the  public  li- 
braries were  burned  and  courses  in  the 
German  language  offered  in  colleges  and 
high  school  stopped.  By  the  time  of  World 
War  II.  both  Germans  and  Italians  were  a 
well-established  and  familiar  part  of  Ameri- 
can life.  The  same  was  true  of  the  Japanese 
in  Hawaii,  who  were  more  than  20  percent 
of  the  population  there  and  well  known  and 
trusted.  Besides  there  were  not  enough 
ships  to  transport  the  huge  Japanese  popu- 
lations out  of  the  major  islands. 

On  the  west  coast  of  the  American  main- 
land, the  situation  was  different.  The  Japa- 
nese were  a  small  fraction  of  the  population 
of  California,  Washington,  and  Oregon.  The 
immigration  of  Japanese  was  principally  be- 
tween the  years  1900  to  1924:  then  it  was 
stopped  by  law.  Japanese  males,  who  consti- 
tuted the  first  immigrants,  married  late  in 
life  because  they  felt  that  they  had  to  have 
a  steady  job  before  they  could  send  for  a 


bride  from  Japan.  Hence  the  typical  Japa- 
nese American  family  consisted  of  a  father 
20  years  older  than  the  mother,  and  the  av- 
erage age  of  the  Nisei,  as  the  American-bom 
Japanese  were  called,  at  the  time  of  Pearl 
Harbor  was  16. 

This  last  statistic  is  of  great  importance  in 
accounting  for  the  evacuation  and  intem- 
ment. 

If  the  average  age  of  the  American-bom 
Japanese  is  16.  it  means  that  the  average 
white  adult  official  in  California  knew  little 
or  nothing  about  the  Japanese.  He  had  not 
gone  to  school  with  Japanese  children  nor 
visited  their  homes.  He  had  not  had  Japa- 
nese friends  on  baseball  or  debate  teams. 
Furthermore,  the  Japanese  parent  genera- 
tion spoke  little  E^nglish  or  none  at  all.  So 
the  ruling  classes,  the  people  in  the  city 
councils,  the  State  assemblies,  and  so  on.  did 
not  luiow  who  the  Japanese  were.  They  did 
not  know  anything  about  them.  So  what- 
ever Westbrook  Pegler  said  about  them  was 
likely  to  be  true. 

For  most  white  Americans,  especially 
those  old  enough  to  sit  in  positions  of  au- 
thority, the  Japanese  were  a  strange  and 
foreign  element,  so  almost  anything  could 
be  believed  about  them. 

For  example,  it  was  widely  believed— Japa- 
nese used  to  send  their  children,  after 
public  school,  to  Japanese  language  schools. 
It  was  widely  believed  that  the  Japanese 
children  going  to  Japanese  language  school 
were  being  taught  reverence  for  the  Emper- 
or of  Japan,  that  they  were  being  indoctri- 
nated with  Japanese  patriotism. 

This  happened  to  lie  true.  That  is,  many 
of  the  teachers  who  came  over  in  the  1930's 
were  products  of  the  superheated  patriotism 
in  Japan  that  made  it  possible  for  Pearl 
Harbor  to  happen.  However,  it  was  not  pos- 
sible at  that  time  to  predict  that  this  indoc- 
trination in  emperor  worship  would  prove  to 
be  totally  ineffective. 

Incidentally,  our  distinguished  colleague 
Daniel  Inouye,  as  a  pupil  in  a  Japanese  lan- 
guage school  in  Hawaii  before  World  War 
II,  kicked  up  a  strenuous  protest  against  the 
use  of  these  schools  to  preach  Japanese  na- 
tionalism—and look  what  happened  to  him. 
He  got  elected  to  the  U.S.  Senate. 

The  relocation  centers  in  desert  areas  to 
which  the  Japanese  were  assigned  were, 
indeed,  dreary  places.  However,  the  govern- 
ing body  of  the  centers,  the  War  Relocation 
Authority,  was  headed  by  the  wise  and 
humane  Dillon  Myer,  a  midwestemer  who, 
before  his  appointment,  had  known  almost 
nothing  about  the  Japanese. 

Dillon  Myer,  by  the  way.  died  just  about  a 
month  ago  at  quite  an  advanced  age.  I  be- 
lieve he  was  in  his  nineties. 

Being  a  firm  believer  in  democracy  and 
justice  and  knowing  the  people  in  the  camps 
had  done  nothing  to  deserve  their  intern- 
ment, Mr.  Myer  did  everything  possible  to 
make  life  tolerable  for  the  intemees.  He  en- 
couraged camp  self-government,  hired 
teachers  from  outside  to  continue  the  edu- 
cation of  the  children,  sent  WRA  staff 
around  the  East  and  Middle  West  to  seek 
college  admittance  for  Nisei  who  had  grad- 
uated from  the  camp  high  schools.  One 
result  was  that  many  Nisei  students  who, 
without  enforced  evacuation  from  the  west 
coast,  might  have  stopped  with  a  high 
school  education  to  work  in  their  father's 
shops  or  farms,  iastead  went  on  to  college, 
including  prestigious  and  private  institu- 
tions such  as  Antioch,  Oberlin,  and  Mount 
Holyoke,  as  well  as  to  such  great  public  in- 
stitutions as  Minnesota.  Michigan,  Wiscon- 
sin, and  Purdue. 


A  large  number  of  young  people— middle- 
aged  people  by  this  time— from  very  modest 
families  got  a  college  education  which  they 
otherwise  would  never  have  if  they  had  not 
been  sent  to  relocation  camp. 

The  officials  of  the  staff  of  the  WRA  with 
a  few  exceptions  were  deeply  concerned 
about  the  injustice  of  the  relocation  pro- 
gram, eager  to  restore  the  Japanese  Ameri- 
cans, especially  Nisei,  to  normal  American 
lives.  They  fanned  out  over  the  United 
States  east  of  the  Rockies  to  seek  employ- 
ment for  them.  You  must  understand  that 
the  Japanese  Americans  that  were  put  into 
camps  were  only  those  who  lived  west  of  the 
Rockies.  If  you  lived  east  of  the  Rockies- 
Salt  Lake  City,  Denver,  Chicago— they  left 
you  alone,  because  you  were  not  considered 
to  be  a  military  danger.  I  was  living  in  Chi- 
cago, thtmk  goodness. 

They  fanned  out  over  the  United  States 
east  of  the  Rockies  to  seek  employment  for 
the  intemees.  Everywhere  the  Japanese 
Americans  went,  they  impressed  their  em- 
ployers by  their  industry  and  loyalty,  so 
that  more  were  summoned  from  the 
camps— scientists,  teachers,  mechanics,  food 
processors,  agricultural  workers.  By  the 
time  the  order  excluding  Japanese  from  the 
west  coast  was  rescinded  on  January  2.  1945. 
half  the  intemees  had  found  new  jobs  and 
homes  in  mid-America  and  the  East. 

I  emphasize  this  last  point  because  the  re- 
location centers  were  not  "concentration 
camps."  The  younger  generation  of  Japa- 
nese Americans  love  to  call  them  concentra- 
tion camps.  Unlike  the  Nazis,  who  made  the 
term  "concentration  camp"  a  symbol  of  the 
ultimate  in  man's  inhumanity  to  man,  the 
WRA  officials  worked  hard  to  release  their 
internees  not  to  be  sent  to  gas  chambers  but 
to  freedom,  to  useful  jobs  on  the  outside 
world  and  to  get  their  B.A.  at  Oberlin  Col- 
lege. 

By  1945,  there  were  almost  25,000  Nisei 
and  Issei  in  Chicago,  a  city  that  was  most 
hospitable  to  Japanese,  and  I  myself  found 
relatives  I  did  not  know  existed.  Other  Mid- 
west and  Eastern  cities  acquired  Japanese 
p>opulations  they  did  not  know  before  the 
war:  Minneapolis.  Cleveland,  Cincinnati. 
New  York,  Madison,  Wis.,  Des  Moines,  St. 
Louis,  and  so  on.  And  those  who  remained 
in  camp  in  most  cases  did  so  voluntarily. 
These  were  the  older  people,  afraid  of  the 
outside  world,  with  the  Nation  still  at  war 
with  Japan. 

I  point  out  these  facts  to  emphasize  the 
point  that  to  call  relocation  centers  concen- 
tration camps,  as  is  all  too  commonly  done, 
is  semantic  inflation  of  the  most  dishonest 
kind,  an  attempt  to  equate  the  actions  of 
the  U.S.  Government  with  the  genocidal  ac- 
tions of  the  Nazis  against  the  Jews  during 
the  Hitler  regime.  As  an  American  I  protest 
this  calumny  against  the  Nation  I  am  proud 
to  have  served  as  an  educator  and  even 
prouder  to  serve  as  a  legislator. 

Now,  the  relocation  center  at  Tule  Lake. 
Calif.,  was  different  from  the  others.  It  was 
there  that  those  who  resisted  the  evacu- 
ation and  internment,  including  a  Japanese 
veteran  of  the  U.S.  Army  in  World  War  I,  a 
Nisei  who  renounced  American  citizenship 
in  protest  against  the  relocation,  and  other 
angry  people  were  sent  to  isolate  them  from 
those  who  patiently  accepted  their  intern- 
ment. There  were  frequent  distrubances  at 
Tule  Lake. 

The  trouble-free  lives  at  all  the  relocation 
centers  other  than  Tule  Lake  can  be  con- 
tributed to  a  cultural  trait  of  the  Japanese, 
clearly  seen  in  the  Issei.  that  is,  the  older 
generation  of  immigrants,  but  almost  un- 
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hetu-d  of  In  their  Amerlcan-bom  grandchil- 
dren, and  that  is  the  concept  of  gaman, 
which  means  endurance.  Oaman  is  to 
endure  with  patience  and  dignity,  especially 
dignity,  hardships,  misfortunes  or  injus- 
tices, especially  those  about  which  nothing 
can  be  done. 

I  am  sure  there  are  some  Americans  who 
will  be  enraged  at  the  suggestion  that 
anyone  was  happy  in  a  relocation  camp.  But 
with  the  concept  of  gaman.  you  learn  to 
make  the  best  of  a  tough  situation,  endure 
with  patience  and  dignity  the  situation  you 
are  in  and  make  the  best  of  it. 

The  people  In  the  relocation  camps  were 
shopkeepers,  market  gardeners,  farmers,  la- 
borers, all  in  relatively  humble  occupations, 
finding  themselves  with  3  years  of  leisure  on 
their  hands. 

As  one  elderly  gentleman  said  recently, 
"That  was  the  first  time  in  my  life  that  I 
didn't  have  to  get  up  at  4  o'clock  in  the 
morning  to  milk  the  cows." 

Finding  themselves  with  some  leisure  in 
their  lives,  they  went  in  for  art.  There  was  a 
tremendous  artistic  output.  They  turned 
out  little  masterpieces  of  sculpture,  flower 
arrangements,  and  ceramics  smd  painting, 
later  memorialized  In  a  scholarly  volume  en- 
titled 'Beauty  Behind  Barbed  Wire"  by 
Allen  Hendershott  Eaton,  1952. 

How  else  ^an  one  account  for  the  elderly 
Japanese  farmers  and  grocers  who  gathered 
around  a  bridge  table  to  go  over  the  na- 
gauta,  a  traditional,  long  narrative  song, 
and  the  music  from  the  kabuki,  which  is  the 
Japanese  equivalent  of  opera? 

For  many  older  Japanese,  the  relocation 
turned  out  to  be  a  3-year  release  from  unre- 
mitting work  on  farms  and  vegetable  mar- 
kets and  fishing  boats,  and  they  used  this 
leisure  to  recover  and  relive  the  glories  of 
their  traditional  culture. 

Now  I  come  to  the  most  important  part  of 
the  story.  It  is  the  story  of  the  Nisei,  the 
children  of  the  older  generation  I  have  Just 
been  talking  about. 

It  was  a  great  humiliation  for  the  Nisei  of 
the  100th  battalion  of  the  Hawaii  National 
Guard  to  be  sent  to  Camp  McCoy,  Wis., 
where  they  were  trained  with  wooden  guns. 

Spark  Matsunaga,  now  a  U.S.  Senator 
from  Hawaii,  was  in  that  unit.  He  writes: 

We  wrote  home  of  our  great  desire  for 
combat  duty  to  prove  our  loyalty  to  the 
United  States.  It  was  not  known  to  us  then 
that  our  letters  were  being  censored  by 
higher  authority.  We  learned  subsequently 
that  because  of  the  tenor  of  our  letters,  the 
War  Department  decided  to  give  us  our 
chance.  Our  guns  were  returned  to  us.  and 
we  were  told  that  we  were  going  to  be  pre- 
pared for  combat  duty  •  *  •.  Grown  men 
leaped  with  Joy. 

On  January  28,  1943,  the  War  Department 
announced  that  Nisei  would  be  accepted  as  a 
special  combat  unit.  They  volunteered  in 
the  thousands  both  from  Hawaii  and  from 
the  relocation  camps.  They  were  united 
with  the  100th  Battalion  as  the  442d  Regi- 
mental Combat  Team  at  Camp  Shelby. 
Miss. 

The  100th  Battalion  first  saw  action  at  Sa- 
lerno, Italy,  in  September  1943,  and  took 
heavy  casualties.  The  442d  landed  in  Italy  in 
June  1944,  at  once  gained  a  reputation  as  an 
assault  force,  and  accomplished  the  famous 
rescue  of  the  "lost  battalion"  of  the  36th 
(Texas)  Division  at  an  enormous  cost  in 
blood.  Fighting  in  seven  major  campaigns, 
the  men  of  the  442d  suffered  9.486  casual- 
ties and  won  more  than  18,000  individual 
decorations  for  valor. 


Another  3,700  Nisei  served  in  combat 
areas  in  the  Pacific  as  translators  and  inter- 
preters. The  Japanese  military,  believing 
their  language  to  be  too  difficult  for  for- 
eigners to  master,  were  careless  about  secu- 
rity. They  did  not  count  on  Nisei  on  every 
battlefront  reading  captured  documents  and 
passing  information  on  to  Allied  command- 
ers. Kibei,  Nisei  bom  in  America  but  educat- 
ed in  Japan  and  originally  the  object  of  spe- 
cial distrust,  turned  out  to  be  especially 
helpful  in  this  respect. 

They  were  bom  in  America.  They  were 
American  citizens,  but  they  were  educated 
in  Japan.  They  could  read  Japanese  very 
weU,  so  they  were  very,  very  good  for  intelli- 
gence work. 

In  short,  the  Nisei  covered  themselves 
with  honor  and  made  life  in  America  better 
for  themselves,  their  parents,  who  a  few 
years  after  the  war  won  the  right  to  be  nat- 
uralized, and  their  children.  I  remember  viv- 
idly the  returning  Nisei  veterans  I  saw  in 
Chicago  soon  after  V-E  Day.  Short  of  stat- 
ure as  they  were,  they  walked  proudly,  in- 
fantry combat  citations  on  their  chests,  con- 
scious that  they  were  home— in  their  own 
country.  Chicago,  known  throughout  the 
war  for  its  hospitality  to  servicemen,  outdid 
itself  when  the  Nisei  returned.  They  had 
earned  that  welcome. 

The  relocation  was  a  heart-breaking  expe- 
rience for  Japanese  Americans  as  well  as  a 
serious  economic  loss  for  those  who  had 
spent  decades  of  labor  on  their  farms  and 
businesses.  But  most  seriously  it  was  an  af- 
front. America  was  saying  to  them,  "You 
are  not  to  be  trusted.  You  are  Japs.  We 
doubt  your  loyalty." 

The  Nisei,  although  very  much  American- 
ized, are  in  some  respects  profoundly  Japa- 
nese. An  imputation  of  disloyalty.  t>eing  an 
affront,  was  also  a  challenge.  A  powerful 
Japanese  motivation  is  "giri  to  one's 
name"— the  duty  to  keep  one's  reputation— 
and  one's  family's— unblemished.  Giri  is  also 
duty  to  one's  community,  one's  employers, 
to  ones  nation.  The  Nisei's  nation  was  the 
United  States.  One  accused  of  disloyalty  is 
dutybound  to  remove  that  disgrace  by  dem- 
onstrating himself  to  be  loyal  beyond  all  ex- 
pectation. 

This  is  a  basic  reason  the  Nisei  volun- 
teered in  such  numbers  and  fought  so  well. 
More  than  33,000  Nisei  served  in  the  war— a 
remarkable  number  out  of  a  total  Japanese 
American  population— Hawaii  and  mainland 
combined— of  little  more  than  200,000.  They 
had  a  fierce  pride  in  their  reputation  as  a 
group. 

The  Nisei  were  also  motivated  by  "giri  to 
one's  name."  Those  who  found  Jobs  outside 
the  camps  were  exemplary  workers,  as  if  to 
prove  something  not  only  about  themselves 
but  about  their  entire  group.  Japanese 
Americans,  young  and  old  alike,  accepted 
the  mass  relocation  with  dignity  and  matu- 
rity, making  the  best  of  a  humiliating  situa- 
tion. In  so  doing,  they  exhibited  the  finest 
resources  of  their  ancient  background  cul- 
ture. 

The  prewar  theory  of  white  supremacy 
was  completely  discredited  by  the  crushing 
defeat  of  Hitler  and  Hitlerism.  The  preju- 
dice against  Japanese  in  America  was  all  but 
wiped  out  by  the  courage  and  the  sacrifice 
of  Nisei  service  men  in  Italy  and  the  Pacific. 
Then  in  the  1960's  came  the  civil  rights 
movement,  which  further  discredited  doc- 
trines of  racial  superiority  and  inferiority. 
We  live  today  in  a  totally  different  era,  in 
which  the  prevailing  racialist  theories  of 
the  1930's  and  earlier  are  seen  as  historical 
curiosities. 


The  Nisei,  with  their  courage,  and  their 
parents,  by  their  industry,  have  won  for 
Japanese  Americans  the  admiration  and  re- 
spect of  all  Americans.  Japanese  Americans 
have  an  average  level  of  education  higher 
than  any  other  ethnic  group,  including 
whites.  They  have  a  higher  representation 
in  the  learned  professions— medicine,  law, 
engineering,  computer  science— than  other 
ethnic  groups— and  In  this  respect  they  are 
doing  as  well  as  another  group  famous  for 
their  respect  for  learning- namely,  the 
Jews.  The  per  capita  income  of  Japanese- 
Americans  is  $500  a  year  above  the  national 
average.  And  they  have,  with  a  population 
of  less  than  half  a  million,  three  representa- 
tives in  the  U.S.  Senate,  while  the  blacks, 
with  a  population  approaching  23  million, 
have  none.  What  more  can  Japanese-Ameri- 
cans want?  We  are  living  today  at  a  time 
when  Japanese-Americans  are  almost  a  priv- 
ileged class,  with  their  notorious  scholastic 
aptitude,  their  industriousness,  and  their 
team  spirit  in  whatever  occupation  they 
find  themselves. 

Mr.  President,  I  am  proud  to  be  a  Japa- 
nese-American. But  when  a  small  but  vocal 
group  of  Japanese-Americans  calling  them- 
selves a  redress  conunittee  demand  a  cash 
indemnity  of  $25,000  for  all  those  who  went 
to  relocation  camps  during  World  War  II, 
including  those  who  were  infants  at  the 
time  and  those  who  are  now  dead,  a  total  of 
some  two  and  three-quarters  of  a  billion  dol- 
lars—we have  been  seeing  this  in  a  series  of 
articles  being  published  in  the  Washington 
Post— my  flesh  crawls  with  shame  and  em- 
barrassment. 

Let  me  remind  the  Japanese  American  Re- 
dress Committee  that  we  also  live  in  a  time 
when  American  industry  is  seriously  threat- 
ened by  Japanese  competition— in  automo- 
biles, steel,  cameras,  television,  and  radio 
sets,  tape  recorders,  and  watches.  I  wam  the 
Japanese  Americans  who  demand  about  $3 
billion  of  financial  redress  for  events  of  41 
years  ago  from  which  nobody  is  suffering 
today,  that  their  efforts  can  only  result  in  a 
backlash  against  both  Japanese  Americans 
and  Japan.  And  to  make  such  a  demand  at  a 
time  of  the  budget  stringencies  of  the 
Reagan  administration  is  unwise  enough, 
but  to  make  this  demand  against  the  back- 
ground of  their  own  record  as  America's 
most  successful  minority  is  simply  to  invite 
ridicule. 

Let  me  remind  the  Japanese  Americans 
that  we  are,  as  we  say  repeatedly  in  our 
Pledge  of  Allegiance,  "one  nation,"  striving 
to  achieve  ""liberty  and  Justice  for  all."' 

This  means— and  I  say  this  to  black  Amer- 
icans and  Mexican  Americans  and  all  other 
ethnic  political  groups— let  us  stop  playing 
ethnic  politics  to  gain  something  for  our 
own  group  at  the  expense  of  all  others.  Let 
us  continue  to  think  of  America  as  ""one 
nation,  under  God,  indivisible "  and  let  us 
act  accordingly.* 

•  Mr.  GLENN.  Mr.  President,  I  rise 
today  to  pay  tribute  to  three  distin- 
guished citizens  of  Cleveland,  OH, 
Jack,  Joseph,  and  Morton  Mandel. 
These  brothers,  with  their  families, 
have  a  long  record  of  support  for  edu- 
cation and  concern  for  social  problems 
and  social  services  in  our  communities. 
On  September  6,  1988.  Case  Western 
Reserve  University  in  Cleveland  will 
honor  the  Mandel  family  in  a  convoca- 
tion celebrating  the  naming  of  the 
Mandel  School  of  Applied  Social  Sci- 
ences. 
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Morton.  Jack,  and  Joseph  Mandel 
and  their  families  have  most  recently 
made  a  major  gift  of  $3  million  for  the 
unrestricted  support  of  Case  Western 
Reserve  University's  School  of  Applied 
Social  Sciences.  The  SASS,  one  of  our 
Nation's  leading  schools  of  social  work, 
has  already  benefited  from  the  gener- 
osity of  the  Mandel  family  in  continu- 
ing support  over  many  years.  Previous 
contributions  include  the  establish- 
ment of  the  innovative  Mandel  Center 
for  Non-profit  Organization  and  the 
Henry  L.  Zucker  Professor  of  Social 
Work  Practice. 

In  a  community  with  a  long  tradi- 
tion of  academic  excellence  and  caring 
about  the  quality  of  social  services. 
Jack,  Joseph,  and  Morton  Mandel  are 
shining  examples  of  leadership  and 
commitment.  It  is  with  great  pride 
that  I  ask  my  colleagues  to  join  me  in 
saluting  these  distinguished  Ohioans 
for  whom  the  Mandel  School  of  Ap- 
plied Social  Sciences  at  Case  Western 
Reserve  University  is  named. 

I  ask  that  the  Cleveland  Plain 
Dealer  editorial  of  March  26,  1988, 
"The  Mandel  School"  be  printed  in 
the  Record. 

The  editorial  follows: 

The  Mandel  School 

Bestowing  benefactors'  names  on  universi- 
ty buildings  or  programs  is  a  time-honored 
way  of  raising  funds  and  public  awareness 
for  an  institution.  But  there  was  an  unusual 
aspect  to  the  renaming  of  the  School  of  Ap- 
plied Social  Sciences  at  Case  Wastem  Re- 
serve University  in  honor  of  Cleveland's 
Mandel  family.  Of  nearly  100  social  services 
schools  in  the  country,  only  six  are  named 
for  families  or  philanthropies.  That  individ- 
uals would  support  programs  committed  to 
the  quality  of  social  service  education  and 
community  life— instead  of  the  more  com- 
monly endowed  schools  of  business  or  fi- 
nance—speaks volumes  about  their  sense  of 
priorities. 

The  Mandel  brothers— Jack,  Joseph  and 
Morton— founded  Premier  Industrial  Corp. 
They  have  given  generously  of  their  time 
and  funds  to  the  community  and  university 
for  many  years.  In  1984,  they  endowed  a 
center  and  a  professor's  chair  to  educate 
leaders  of  non-profit  organizations.  The 
Mandel's  recent  gift  will  enable  construction 
of  a  new  building  for  MSASS  and  increase 
the  school's  permanent  endowment. 

More  than  most  segments  of  higher  edu- 
cation in  Greater  Cleveland,  MSASS  has  a 
direct  involvement  with  the  community. 
Fortunately,  that's  truer  now  than  in  the 
not-so-distant  past,  when  the  school's  key 
people  preferred  to  make  their  mark  on  na- 
tional or  international  issues.  Cleveland, 
with  its  myriad  social  problems,  provides  a 
rich  laboratory  for  study  and  an  opptortuni- 
ty  for  the  Mandel  School  to  help  improve 
the  community.  MSASS  is  expanding  that 
effort.  It's  planning  an  institute  for  re- 
search into  the  causes  of  poverty,  and  a 
northern  Ohio  consortium  on  social  work 
education.  As  one  of  the  nation's  top  gradu- 
ate programs  in  social  services,  the  school  is 
in  a  strong  position  to  use  the  Mandel's  gen- 
erosity to  strengthen  its  educational  quality, 
research  and  public  service.* 


RECOGNIZING  THE  NATIONAL 
MEDAL  OF  ARTS  RECIPIENTS 

•  Mr.  D'AMATO.  Mr.  President,  each 
year  since  1985  President  Reagan  has 
honored  outstanding  artists— and  pa- 
trons of  the  arts— for  their  contribu- 
tions to  artistic  excellence  in  America, 
by  awarding  the  National  Medal  of 
Arts.  For  1988,  the  President  has  se- 
lected 12  recipients  of  the  medal.  I  rise 
today  to  honor  all  of  the  1988  recipi- 
ents, and  I  would  like  to  pay  a  special 
tribute  to  the  three  New  Yorkers  so 
honored:  Mrs.  Vincent  Astor,  Francis 
Goelet,  and  Jerome  Robbins. 

Mrs.  Vincent  Astor— Brooke  Russell 
Astor,  as  president  of  the  Vincent 
Astor  Foundation,  has  been  a  leading 
patron  of  a  variety  of  projects  in  the 
New  York  metropolitan  area.  The 
Foundation  is  credited  during  her 
tenure  with  providing  over  $64  million 
to  the  arts.  Among  those  receiving 
Astor  Foundation  funds  were  the  Met- 
ropolitan Museum  of  Art,  the  New 
York  Public  Library,  the  Plerpont 
Morgan  Library,  the  Lincoln  Center 
for  the  Performing  Arts,  Carnegie 
Hall,  the  Metropolitan  Opera,  and  the 
Brooklyn  Museum— Mrs.  Astor  also 
serves  as  a  trustee  of  the  Metropolitan 
Museum  of  Art,  the  New  York  Public 
Library,  and  the  New  York  Zoological 
Society. 

Mr.  Francis  Goelet  has  been  a  lead- 
ing patron  of  the  New  York  Philhar- 
monic since  1959.  In  that  time,  it  is 
fair  to  say  that,  Mr.  Goelet  has  been  a 
major  Influence  in  development  of 
American  music.  He  has  commissioned 
for  the  New  York  Philharmonic  nu- 
merous works  by  American  composers 
including  Copland,  Piston,  Thomson, 
Sessions,  Schuman,  Walton,  and 
Schuller.  Some  of  the  efforts  funded 
by  Goelet  include  Crumb's  "A  Haunt- 
ed Landscape";  Schuman's  "Three 
Colloquies  for  the  French  Horn"; 
Rochberg's  "Oboe  Concerto";  Druck- 
man's  "Prism";  and  Corigliano's  "Con- 
certo for  Clarinet." 

Jerome  Robbins,  the  third  recipient 
of  the  medal,  is  a  legend.  As  a  dancer 
he  has  achieved  enormous  success  on- 
stage; lie  has  multiplied  that  achieve- 
ment out  of  the  spotlight  as  a  choreog- 
rapher and  director.  A  lifelong  resi- 
dent of  New  York,  Robbins  made  his 
debut  at  the  age  of  19  as  a  modem 
dancer  with  the  Gluck  Sandor-Felicia 
Sorel  Dance  Center.  His  success  as 
choreographer  began  with  the  Ameri- 
can Ballet  Theatre  for  which  he  chor- 
eographed "Fancy  Free,"  "Interplay," 
"Facsimile,"  "Sununer  Day,"  and  "Les 
Noces."  His  numerous  Broadway 
shows  include  "Call  Me  Madam"  and 
"The  King  and  I."  Perhaps  most  en- 
durlngly,  he  both  directed  and  choreo- 
graphed "West  Side  Story"  and  "Fid- 
dler on  the  Roof."  Mr.  Robbins'  Influ- 
ence has  also  extended  to  many 
motion  picture  and  television  produc- 
tions. 


Mr.  President,  one  could  recite  at 
length  the  achievements  of  all  three 
of  these  remarkable  individuals.  In 
their  own  unique  way,  each  has  made 
an  immeasurable  contribution  to 
American  culture  and  each  deserves 
our  highest  praise  and  admiration.  It 
Is  a  personal  pleasure  to  extend  my  ap- 
preciation and  congratulations  to  Mrs. 
Vincent  Astor,  Mr.  Francis  Goelet,  and 
Mr.  Jerome  Robbins,  1988  awardees  of 
the  National  Medal  of  Arts. 


CATHEDRAL  HIGH  SCHOOL, 
BOSTON,  MA 

•  Mr,  KERRY.  Mr.  President,  I  want 
to  take  this  opportunity  to  recognize 
the  achievements  of  some  outstanding 
young  people  In  Boston,  MA.  The  stu- 
dents of  Cathedral  High  School  who 
have  taken  part  in  the  Thomas  Jeffer- 
son Forum  Program  at  their  school 
are  true  American  heroes  and  exam- 
ples for  all  of  us  to  follow. 

The  Jefferson  Forum  Program  cre- 
ates an  avenue  for  students  to  partici- 
pate in  community  service  projects 
through  their  high  schools.  At  Cathe- 
dral High  School,  under  the  guidance 
of  coordinator  Ray  Dewar,  the  stu- 
dents undertook  the  goal  of  renovat- 
ing and  expanding  a  park  and  garden 
area  for  elderly  residents  of  the  neigh- 
boring St.  Helena's  House.  For  the 
past  year  students  of  diverse  racial 
and  ethnic  backgrounds  used  their 
free  time  after  school  and  on  week- 
ends to  create  this  park  and  in  doing 
so  learned  to  work  with  government  to 
help  people.  They  came  to  realize  that 
individuals  can  make  a  positive  differ- 
ence in  other  peoples'  lives. 

The  students  were  involved  in  all  as- 
pects of  creating  the  park,  from  writ- 
ing a  grant  proposal,  to  budgeting 
available  funds  and  resources,  to  cut- 
ting wood  and  designing  a  garden  area. 
They  took  on  responsibility  and  han- 
dled it  well.  They  became  full  partici- 
pants in  society  and  as  a  result  of  their 
efforts,  elderly  residents  of  St.  He- 
lena's House  now  have  an  outdoor 
place  to  go  to  where  they  can  garden 
or  just  sit  and  enjoy  nature. 

I  conunend  the  efforts  of  Ray  Dewar 
and  the  students  who  took  a  leader- 
ship role  in  this  project,  Terence  Stan- 
ton, Reglne  Ostlne,  Paul  Francisco, 
Terrl  Fulcher,  James  Hendricks,  David 
Niles,  and  Ken  Pires.  By  bringing  to- 
gether teachers,  administrators,  class- 
mates and  government  officials  they 
have  made  their  community  a  better 
place  to  live  and  have  enhanced  the 
lives  of  countless  people.  Recognition 
should  also  go  to  Sister  Pat  and  Sister 
Agnes  of  Cathedral  High  School  for 
their  support. 

The  students  who  participate  in  Ca- 
thedral High  School's  Jefferson 
Forum  Program  are  proof  that  there 
are  alternatives  to  drugs  and  the 
streets.  Their  commitment  and  dedica- 
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tion  to  their  community  and  fellow 
citizens  are  outstanding  and  set  a  high 
standard  for  classmates  and  students 
across  the  country.  At  Cathedral  High 
School  the  dream  truly  is  still  alive 
and  because  of  the  efforts  of  these 
young  people,  it  is  thriving.* 


"DO  THE  HOMELESS  HAVE 
SOULS?" 

•  Mr.  MOYNIHAN.  Mr.  President,  I 
rise  today  to  enter  into  the  Record  an 
article  that  appeared  in  the  Newsday 
magazine  of  Sunday  last  entitled  "Do 
the  Homeless  Have  Souls?",  written  by 
the  Pulitzer  Prize  winning  author  Wil- 
liam Kennedy. 

The  debate  surrounding  our  most  in- 
tractable of  problems,  the  homeless, 
has  become  one  almost  exclusively  of 
facts  and  figures,  dollars  and  cents. 
The  figures  are  indeed  staggering. 
Whether  you  agree  with  the  current 
administration  that  there  are  500,000 
homeless  or  with  the  National  Coali- 
tion for  the  Homeless  that  there  are 
over  3  million,  either  figure  represents 
a  national  disgrace. 

In  1988  when  fiscal  responsibility  is 
the  leading  ideology  of  the  day,  we 
tend  to  define  our  problems  and  our 
solutions  in  wholly  fiscal  terms.  Those 
most  likely  to  receive  aid  are  those  we 
can  afford  to  help,  not  necessarily 
those  most  in  need.  This  is  a  tendency 
devoutly  to  be  avoided.  We  do  need  to 
ensure  that  we  spend  no  more  than  we 
take  in,  no  doubt;  yet  what  we  must 
not  do  is  forget  that  the  homeless  are 
not  a  figure— "3  million"— or  an  ab- 
stract issue— "the  homeless."  They  are 
rather  a  group  of  families  and  individ- 
uals who,  for  some  reason  or  other, 
have  nowhere  to  go.  They  do  not 
choose  to  be  homeless.  Some  are  men- 
tally ill.  Some  simply  cannot  pay  the 
rent.  And  none  are  well-served  by  rel- 
egation to  a  figure  in  an  accoimtant's 
table.  It  is  of  this  that  Mr.  Kennedy 
reminds  us. 

Mr.  President,  I  ask  that  this  article 
be  included  in  the  Record  at  the  con- 
clusion of  my  remarks,  and  I  urge  my 
colleagues  to  read  it  thoroughly. 

The  article  follows: 

[Prom  Newsday,  Aug.  7, 1988] 

Do  THE  Homeless  Have  SonLS? 

(By  William  Kennedy) 

Lead  up  to  the  topic  question  gradually. 
First  ask  do  people  who  own  their  own 
homes  have  souls?  Yes.  How  about  people 
who  pay  rent?  Not  too  many  of  these  have 
souls.  What  about  people  who  live  In  cars? 
Very  few  of  them  have  one.  And  those  who 
live  in  cardboard  boxes?  Only  If  they  live 
entirely  inside  the  box  do  they  stand  a 
chance  of  having  a  soul.  People  who  live 
with  their  legs  outside  the  box  are  lost,  for 
the  soul  dissolves  when  it  rains.  One  man 
who  slept  in  his  box  for  two  years  woke  in  a 
torrential  storm  to  find  himself  floating  and 
his  soul  gliding  into  the  sewer  at  flood  level. 

What  do  you  remember  about  being 
homeless?  Nothing;  I  have  always  had  a 
home;  1  have  always  had  a  suit  and  a  proper 
necktie.  What  of  your  father?  He  always 


owned  a  suit.  Your  grandfather?  He  had  a 
home  but  lived  in  a  room  with  ashes.  Your 
great  grandfather?  He  lived  in  a  ditch.  Your 
great  great,  etc..  grandfathers?  They  lived 
in  the  muck:  "fingers  sink  the  toes  sink  In 
the  slime  these  are  my  holds  .  .  .  the  tongue 
gets  clogged  with  mud  that  can  happen  too 
only  one  remedy  then  pull  it  in  and  suck  It 
swallow  the  mud  or  spit  it  out  its  one  or  the 
other  and  question  is  it  nourishing."  said 
Beckett. 

How  many  kinds  of  homeless  are  there? 
Twelve.  Name  them.  Men.  women,  children, 
animals  and  eight  others.  Do  burglars  get 
Christmas  presents?  Yes.  How  about  prosti- 
tutes? Yes,  if  they  are  good.  Do  you  remem- 
ber Hell's  Kitchen?  Like  it  was  yesterday. 
Nothing  was  more  wicked,  with  its  three- 
cent  whiskey.  They  arrested  82,000  in  New 
York  in  1889  and  10.000  were  under  20.  Well 
yes,  but  it's  not  that  bad  today.  Maybe  not. 
but  over  in  Hell's  Kitchen  Park  right  now 
you  could  pick  up  maybe  75  people  smoking 
crack,  or  dealing  it.  or  selling  their  bodies  to 
buy  it.  Nowhere  to  go.  said  the  Park's  21- 
year-old  crack  whore  who  needs  $300  a  day 
to  stay  tuned;  and  the  same  theme  pervades 
Joyce  Kilmer  Park  over  in  the  Bronx:  Crack 
was  made  for  fools  like  me.  but  only  God 
can  smoke  a  tree. 

Now  that  you've  gotten  around  to  God.  let 
me  ask  another  question:  Is  Ronald  Reagan 
homeless?  Yes.  Does  he  have  a  soul?  No. 
Will  he  be  remembered  for  the  war  on 
drugs,  or  the  budget  deficit,  or  fraternizing 
with  Gorbachev?  No.  he  will  be  remembered 
for  his  remark  that  people  who  sleep  on 
heating  grates  in  the  street  are  there  by 
choice.  Why  do  people  hate  the  homeless? 
People  hate  the  homeless  because  they  are 
there;  if  they  were  elsewhere  people  would 
love  them.  Are  you  your  brother's  keeper?  I 
would  like  to  be.  but  the  last  time  I  saw  him 
I  didn't  get  to  see  him.  because  he  was 
wrapped  in  plastic.  Why  didn't  you  unwrap 
him?  Because  the  plastic  was  keeping  him. 
Warm. 

Would  you  lend  your  grocery  cart  to  a 
homeless  woman?  Certainly  not;  she  would 
fill  it  with  cans  and  bottles.  But  that's  how 
the  homeless  make  their  living,  by  turning 
in  empty  cans  and  bottles  to  redemption 
centers.  There  is  no  redemption.  Why  is 
that?  Because  God  is  on  vacation.  If  they  do 
not  get  caught  in  the  rain,  at  what  point  do 
homeless  people  lose  their  souls?  "Deterio- 
ration of  the  sense  of  humour  fewer  tears 
too  that  too  they  are  failing  too  and  there 
another  image  yet  another  a  boy  sitting  on 
a  bed  in  the  dark  or  a  small  old  man  I  can't 
see  with  his  head  be  it  young  or  be  it  old  his 
head  in  his  hands  I  appropriate  that  heart." 
said  Beckett. 

In  what  way  may  someone  cease  to  be 
homeless?  Sleep  under  snow.  Stay  away 
from  heating  grates.  Eat  garbage  and  die. 
Step  to  one  side  when  you  see  a  body  falling 
out  the  window  and  check  immediately  with 
the  landlord  for  vacancies.  Is  there  any  way 
to  make  the  homeless  into  human  beings? 
No.  This  is  terrible:  isn't  there  anything  we 
can  do  to  change  this  situation?  Not  unless 
you  want  to  deteriorate  into  a  leper  licker. 
However,  prosperity  is  just  around  the 
comer,  and  job  applications  are  being  taken 
by  all  Pentagon  contractors. 

Will  we  ever  stamp  out  crack?  No.  Will 
there  always  be  homeless  people  on  the 
street?  Yes.  thank  God.  as  long  as  there  are 
heating  grates.  Have  you  ever  met  a  home- 
less person  with  a  soul?  Once.  A  woman 
with  two  grocery  carts  and  two  dogs.  She 
was  weak  and  could  not  push  and  pull  all 
her    belongings    at    the    same    time.    She 


pushed  a  little,  stopped,  came  back  and 
pulled  the  second  cart  to  which  the  dogs 
were  attached.  How  can  you  be  sure  she  had 
a  soul?  She  was  taking  care  of  the  dogs, 
which  were  not  herself.  What  did  you  do  for 
that  woman?  I  gave  her  twenty  dollars,  all  I 
had  in  my  pocket.  What  did  she  say?  Noth- 
ing. She  tried  to  smUe.  Did  the  gift  assuage 
your  guilt  over  the  homeless?  Yes.  I  felt  like 
a  saint.  Was  this  a  lesson  to  you?  Indeed,  for 
if  we  all  give  money  to  the  homeless  we  will 
cease  to  feel  guilty  and  the  homeless  will 
then  disappear  from  the  comer  of  our  eye. 
Are  there  any  images  you  would  like  to 
leave  with  us?  Yes.  I  recall  two  alcoholics 
with  only  three  legs  between  them,  and  a 
very  drunken  Romanian  going  blotto  under 
a  piece  of  carpet  next  to  a  steam  pipe,  and  a 
homeless  couple  smiling  and  sharing  a  ciga- 
rette, or  maybe  it  was  a  joint,  and  a  home- 
less man  celebrating  his  condition  with 
wine,  beer  and  coffee,  and  a  homeless 
woman  wearing  three  coats,  at  least,  and  a 
homeless  man  with  a  white  Jesus  beard 
eating  a  crust  of  bread,  and  in  these  faces 
there  is  desolation,  anticipation  of  the  void, 
and  sometimes  a  grimace  of  defiance,  or  to 
conclude  from  that  as  Beckett  did.  "to  con- 
clude from  that  that  no  one  will  ever  come 
again  and  shine  his  light  on  me  and  nothing 
ever  again  of  other  days  other  nights 
no  .  .  ."  Amen.c 


VETO  MERELY  A  POLITICAL 
PLOY 

•  Mr.  NUNN.  Mr.  President,  a  recent 
editorial  in  the  publication  Defense 
News  dated  August  8,  1988  included  an 
editorial  entitled  'Veto  Merely  a  Polit- 
ical Ploy." 

Mr.  President,  I>efense  News  is  a 
weekly  publication  which  specializes  in 
coverage  of  national  security  matters. 
This  newspaper  has  a  reputation  for 
thorough  and  accurate  coverage  of  de- 
fense-related matters.  I  think  it  is  par- 
ticularly significant  that  Defense 
News  would  conclude  in  their  editorial 
that:  "President  Reagan's  veto  last 
week  of  the  defense  authorization  bill 
was  not  the  work  of  one  truly  con- 
cerned about  the  defense  program.  It 
was  an  unabashed  political  ploy  de- 
signed to  gamer  votes  at  the  polls  in 
November.  Those  knowledgeable 
about  defense  understand  that  this 
does  not  strengthen  national  security; 
it  weakens  it." 

Mr.  President,  I  ask  that  the  editori- 
al "Veto  Merely  a  Political  Ploy"  be 
printed  in  the  Record  in  its  entirety. 

The  editorial  follows: 
[From  the  Defense  News.  Aug.  8,  1988) 
Veto  Merely  a  Political  Ploy 

President  Reagan's  veto  last  week  of  the 
defense  appropriations  bill  was  not  the  work 
of  one  truly  concerned  about  the  defense 
program.  It  was  an  unabashed  political  ploy 
designed  to  gamer  votes  at  the  polls  in  No- 
vember. Those  knowledgeable  about  defense 
understand  that  this  does  not  strengthen 
national  security;  it  weakens  it. 

The  President's  ostensible  reason  for  veto- 
ing the  measure  was  that  it  contained  insuf- 
ficient funds  for  the  Strategic  Defense  initi- 
ative 'SDD.  That  is  drivel.  The  president 
was  lucky  to  get  $4.1  billion  for  SDI  in  1989, 
and  everyone  in  the  White  House  knows  it. 


1»-0S»  0-89-1T  (Ft  IS) 


Ausust  9.  1988 


CONGRESSIONAL  RECORD— SENATE 


21269 


21268 


CONGRESSIONAL  RECORD— SENATE 


August  9,  1988 


It  is  slightly  more  than  adequate  given  the 
administration's  agreement  last  November 
to  hold  down  defense  spending.  It  is  the 
conventional  element  of  the  nation's  de- 
fenses that  need  attention.  At  the  direction 
of  the  administration,  air  wings  and  Army 
divisions  are  being  decommissioned  at  the 
very  moment  that  the  president  vetos  the 
defense  bill  for  want  of  an  additional  $800 
mUlion  for  SOI. 

A  tangential  issue  is  that  $4.1  billion— the 
amount  the  president  has  in  hand— is  more 
than  sufficient  for  SDI.  This  is  not  a  crash 
program  to  place  weapons  in  space.  It  is,  in 
large  part,  an  experimental  research  and  de- 
velopment program  that  deserves  support. 
Annual  sUble  funding  of  $3  billion  is  suffi- 
cient and  would  be  indicative  of  strong  polit- 
ical leadership. 

What  the  president  will  get  for  his  efforts 
is  not  a  better  defense,  however,  that  is 
measured.  The  result  will  be  a  continuing 
resolution,  a  confusing  budgetary  situation 
and,  eventually,  a  defense  bill  aglow  with 
enticements  to  the  electorate. 

The  White  House  would  not  have 
dreamed  of  such  a  step  had  anyone  both- 
ered to  read  the  report  of  the  presidents 
own  commission  on  defense  management. 
Repeated  throughout  its  hundreds  of  pages 
is  a  plea  for  stability  in  defense  budgeting 
and  management.  Only  two  weelts  ago. 
Commission  Chairman  David  Packard  ac- 
cused Congress  of  the  "criminalization"  of 
the  defense  budget  for  petty  political  pur- 
poses. It  is  clear  that  Mr.  Packard  should 
point  his  finger  at  the  White  House,  as 
well." 

By  his  veto.  President  Reagan  demon- 
strates a  low  regard  for  the  electorate.  He 
believes  voters  are  ignorant  of  the  legisla- 
tive process  and  therefore  are  easy  to  ma- 
nipulate. 

The  defense  bill  was  a  reasonable  and  ade- 
quate measure  that  had  bipartisan  support. 
It  is  unfortunate  that  the  president  chose  it 
as  the  centerpiece  for  his  crude  political 
act.« 


NATO'S  BURDEN:  THE  EUROPE- 
AN MIUTARY  IMBALANCE 

•  Mr.  QUAYLE.  Mr.  President,  we 
hear  a  good  deal  about  the  need  for 
greater  burden  sharing  with  our 
NATO  allies.  What  we  don't  hear 
much  about,  though,  is  what  the 
burden  is  that  we  need  to  share.  In 
fact,  we've  spent  so  much  time  trying 
to  prove  how  balanced  military  forces 
are  in  Europe,  we  seem  to  have  forgot- 
ten that  NATO's  defenses  are  fimda- 
mentally  imbalanced  and  that  NATO's 
burden  is  to  cope  with  an  offensive  al- 
liance that  outguns  and  outnumbei*s  it 
several  fold. 

This  adversary,  Mr.  President,  is  the 
Warsaw  Pact  and  the  military  threat 
it  poses  is  serious.  As  our  Supreme 
Allied  Commander  in  Europe,  Gen. 
John  Galvin,  makes  clear  in  his  most 
recent  assessment.  "Comparing 
Forces— NATO  and  the  Warsaw  Pact", 
NATO  is  not  ahead. 

"While  various  analyses  may  differ 
concerning  particular  aspects  of  the 
so-called  'conventional  balance'," 
Galvin  notes  "it  is  clear  to  me  as  a 
commander  that  the  current  military 
situation  is  unfavorable  to  the  West." 


"My  principal  concern  is  that  Soviet 
conventional  military  advantages  may 
lead  the  Kremlin  to  be  more  aggres- 
sive in  its  relations  with  the  West  and 
more  willing  to  take  risks." 

Mr.  President,  General  Galvin's 
analysis  of  the  military  imbalance  is 
quite  clear.  It  details  not  only  the 
quality  and  superior  number  of  specif- 
ic Warsaw  Pact  forces  and  military 
production  capabilities,  but  the  advan- 
tages the  pact  enjoys  as  an  offensively 
oriented  land-power  poised  against  a 
defensive,  maritime  alliance  such  as 
NATO. 

These  imbalances,  Galvin  notes,  can 
be  addressed.  But  this,  he  emphasizes, 
will  require  both  the  U.S.  and  NATO's 
European  members  to  move  more 
weapons  from  its  laboratories  to  the 
field  more  rapidly. 

Mr.  President,  to  my  knowledge. 
General  Galvin's  analysis  is  the  only 
one  of  its  kind.  It  suggests  that  we  and 
our  allies  will  have  to  do  more  than 
just  share  more  in  the  costs  of  our  ex- 
isting defense  efforts.  We  will  have  to 
sustain  real  growth  in  our  defense  in- 
vestments and  field  more— not  less- 
new  weapons  and  do  so  more  quickly. 

In  the  hope  that  wider  distribution 
of  this  analysis  will  aid  the  Senate  in 
its  deliberations  on  these  matters,  I 
ask  that  the  full  text  of  General  Gal- 
vin's article  be  entered  in  the  Record 
at  the  conclusion  of  my  remarks. 

The  article  follows: 

Comparing  Forces-NATO  and  the  Warsaw 

Pact 

(By  Gen.  John  Galvin.  Supreme  Allied 

Commander  in  E^irope) 

The  number  of  "peace  initiatives"  from 
the  Warsaw  Pact  continues  to  increase  as 
well  as  the  complaints  that  NATO  is  failing 
to  respond.  But  these  initiatives  are.  so  far. 
merely  words.  What  counts  are  hard  facts 
such  as  numbers  of  tanlcs.  guns,  attack  heli- 
copters and  other  offensive  equipment,  and 
where  and  how  these  are  deployed.  The  dif- 
ference between  the  force  structures  on  the 
two  sides  is  at  the  root  of  the  resulting  im- 
balance which  is  the  cause  of  NATO's  imme- 
diate concerns.  As  long  as  the  Warsaw  Pact 
remains  capable  of  rapid  offensive  action 
NATO  must  continue  to  Improve  its  de- 
fences while  being  ready  to  negotiate  fair 
reductions. 

In  the  wake  of  the  INF  Treaty,  there  has 
been  renewed  concern  about  the  conven- 
tional military  balance  in  Europe.  In  order 
to  understand  the  importance  of  the  bal- 
ance it  is  necessary  to  appreciate  the  link 
between  military  forces  and  strategy.  Since 
its  adoption  in  1967.  NATO's  strategy  of 
flexible  response  has  withstood  the  test  of 
significant  changes  in  our  strategic  environ- 
ment. Changes  that  have  caused  us— and 
our  adversaries— to  modify  our  equipment 
and  force  structure,  while  our  strategic  ob- 
jectives have  remained  constant. 

FLEXIBLE  RESPONSE 

For  flexible  response  to  remain  viable,  it 
must  continue  to  be  supported  by  a  bal- 
anced triad  of  strategic  nuclear,  theater- 
based  nuclear,  and  conventional  forces.  In 
order  words,  to  deter— and  deterrence  is  my 
overriding  objective— NATO  must  possess  a 
credible  capability  for  effective  military  re- 
sponse across  th  entire  spectrum  of  conflict. 


NUCLEAR  FORCES 


strategic  nuclear  forces  are  the  ultimate 
guarantor  of  our  deterrent  posture.  Over 
the  past  decade  we  have  made  considerable 
improvement  in  these  forces,  and  the  ongo- 
ing modernization  of  US  and  UK  strategic 
nuclear  systems  is  designed  to  maintain  the 
strength  of  this  leg  of  the  NATO  triad. 

We  must  also  maintain  theater-based  nu- 
clear forces  sufficient  to  convince  our  allies 
and  adversaries  alike  of  our  steadfast  com- 
mitment to  oppose  aggression.  These  forces, 
if  deterrence  fails,  must  contribute  to  a 
credible  direct  defense  capability  if  we  are 
to  avoid  being  confronted  with  a  stark 
choice  between  conventional  defeat  and 
general,  all-out  nuclear  war.  For  theater- 
based  nuclear  forces  to  be  credible,  they 
must  present  a  wide  range  of  options  and  be 
broadly  based  throughout  Allied  Command 
Europe  in  order  to  make  the  Soviets  uncer- 
tain as  to  the  precise  nature  of  NATO's  re- 
sponse to  aggression  and  to  complicate  pre- 
emptive strike  calculations  by  our  adver- 
sary. 

The  INF  Treaty  will  eliminate  the  Per- 
shing 2  and  Ground  Launched  Cruise  Mis- 
siles (GLCMs).  but  a  substantial  number  of 
nuclear  weapons  will  remain  in  the  Allied 
Command  Europe  area.  NATO  will  still 
have  hundreds  of  nuclear-capable  aircraft 
based  in  Europe,  as  well  as  approximately 
90  Lance  short-range  ballistic  missile 
launchers,  and  more  than  two  thousand  ar- 
tillery pieces  that  can  deliver  nuclear  weap- 
ons. Sub-marine  launched  ballistic  missiles 
of  the  United  States  and  the  United  King- 
dom will  remain  available  to  the  Alliance, 
and  we  should  not  fail  to  consider  the  con- 
tribution to  deterrence  of  the  independent 
nuclear  forces  of  France  which,  although 
not  part  of  NATO's  integrated  military 
structure,  nevertheless  complicate  Soviet 
planning  considerably.  Continuation  of  the 
Alliance's  nuclear  modernization  program 
initiated  at  Montebello  will  ensure  that 
these  theater-based  nuclear  systems  will 
continue  to  make  an  effective  contribution 
to  our  flexible  response  strategy. 

CONVENTIONAL  FORCES 

The  INF  Treaty  raises  awareness  of  the 
importance  of  the  third  leg  of  the  NATO 
Triad— conventional  forces.  We  must  main- 
tain a  conventional  defense  which  is  strong 
enough  to  hold  off  any  aggressive  thrust 
into  NATO  territory  long  enough  to  rein- 
force our  standing  forces  and  take  whatever 
other  actions  we  deem  necessary  to  success- 
fully terminate  the  conflict.  A  deficiency  in 
this  component  of  NATO's  forces  could 
force  NATO  to  revert  to  its  strategy  of  an 
earlier  era— using  conventional  forces  as  a 
"tripwire"  to  initiate  immediate  and  massive 
use  of  nuclear  weapons.  We  moved  away 
from  this  kind  of  strategy  many  years  ago, 
and  for  good  reasons. 

A  serious  deficiency  in  NATO's  conven- 
tional defense  capability  also  could  provide 
the  Soviets  with  increased  incentive  to  use 
the  threat  posed  by  its  military  power  to  in- 
timidate and  coerce  members  of  the  Alli- 
ance. If  this  were  to  happen,  the  Kremlin 
could  achieve  its  objective  of  dominating 
the  European  members  of  NATO  and  sever- 
ing their  relationship  to  North  America 
without  having  to  risk  the  destruction  of 
the  Soviet  homeland  in  a  war. 

NATO  has  never  had  superiority  in  con- 
ventional forces;  instead  we  have  tended  to 
rely  heavily  on  nuclear  weapons  to  offset 
the  Warsaw  Pact's  conventional  advantages. 
Now  that  the  Soviets  have  erased  the  nucle- 
ar superiority  held  by  the  United  States  in 
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the  1950s  and  1960s— and  currently  lead  In 
some  dimensions  of  the  strategic  balance— it 
is  even  more  important  that  NATO  main- 
tains a  conventional  defense  capability  in 
order  to  preserve  an  overall  force  posture 
that  will  continue  to  deter  aggression. 

MEASURING  THE  CONVEMTIONAL  BALANCE 

In  order  to  luiow  what  action  needs  to  be 
taken  to  maintain  adequate  conventional 
forces,  we  must  have  a  clear  understanding 
of  the  relative  strengths  and  weaknesses  of 
the  two  alliances  and  a  quantitative  compar- 
ison of  military  forces  is  an  important  part 
of  such  a  calculation.  Nonetheless,  a  mili- 
tary commander  cannot  limit  his  assessment 
of  the  balance  to  such  a  comparison.  An 
analysis  of  the  NATO- Warsaw  Pact  military 
balance  must  be  a  measure  of  the  relative 
capability  of  military  forces  resulting  from  a 
complex  combination  of  factors  that  togeth- 
er form  military  power. 

QUANTITATIVE  COMPARISONS 

Even  a  quantitative  comparison  is  not 
simple.  One  source  of  complexity  is  our  dif- 
ficulty in  determining  exactly  what  the 
Warsaw  Pact  has.  While  NATO  nations  are 
open  societies,  not  so  the  members  of  the 
Warsaw  Pact.  Thus,  it  is  difficult  to  calcu- 
late with  certainty  the  number  of  different 
units  the  Pact  has,  the  number  and  type  of 
weapons  systems  those  units  have,  and  the 
number  of  personnel  assigned  to  those 
units. 

Other  counting  problems  sdso  contribute 
to  difficulties  in  making  quantitative  com- 
parisons. For  example,  the  quantity  and 
quality  of  equipment  among  nations  on 
both  sides  varies— even  among  different 
units  of  the  same  country.  Large  amounts  of 
equipment  and  personnel  are  not  organized 
into  units  at  all.  but  contribute  to  overall 
combat  power  as  war  reserve  stocks  and  mo- 
bilizable  reserve.  Furthermore,  there  are 
forces  that  are  organized  along  military 
lines  and  could  augment  the  war  effort,  yet 
their  mission  is  not  strictly  military  (such  as 
the  more  than  200.000  Soviet  KGB  border 
troops).  Experienced  military  judgment  is 
needed  to  sort  out  what  the  numbers  mean 
and  how  they  contribute  to  what  matters- 
combat  power. 

A  few  simple  comparisons  illustrate  how 
even  a  basic  quantitative  comparison  can 
vary.  For  example,  if  we  compare  the  total 
number  of  military  personnel  on  active  duty 
available  to  each  side,  we  see  that  the  West 
is  outnumbered  by  more  tham  three  million, 
for  an  overall  ratio  of  about  2  to  1.  This  is 
not  a  meaningful  ratio  however.  Not  only  is 
it  extremely  difficult  to  determine  person- 
nel strengths  with  much  accuracy,  a  global 
total  includes  U.S.  and  Soviet  troops  sta- 
tioned outside  Europe  and  committed  to 
other  theaters.  Furthermore,  such  figures 
tell  us  very  little  about  actual  military  capa- 
bUities. 

If  we  consider  some  of  the  key  weapons 
that  contribute  to  military  power  in  Europe, 
we  see  that  in  the  region  from  the  Atlantic 
to  the  Urals,  the  Warsaw  Pact  outnumbers 
NATO  approximately  3  to  1  in  tanks  and  ar- 
tillary,  and  2  to  1  in  combat  aircraft.  While 
these  ratios  reflect  the  fact  that  Warsaw 
Pact  forces  clearly  outnumber  those  of 
NATO  and  demonstrate  that  the  Soviets 
have  much  larger  forces  than  would  be 
needed  to  defend  their  homeland,  additional 
elements  must  be  considered  when  compar- 
ing military  forces  in  Europe. 

A  force  comparison,  including  an  examina- 
tion of  how  the  two  sides  will  employ  their 
forces,  is  essential  to  an  understanding  of 
the  threat  posed  by  the  Warsaw  Pact.  For 


example,  since  an  attacker  has  the  advan- 
tage of  choosing  the  time,  the  place,  and  the 
means  of  attack,  NATO,  as  a  defensive  alli- 
ance, must  be  able  to  respond  to  a  variety  of 
possible  scenarios  ranging  from  a  surprise 
attack  to  a  reinforced  assault.  Therefore  we 
need  to  look  at  what  forces  are  available  to 
each  side  in  each  of  these  cases.  Table  2  re- 
flects the  Warsaw  Pact's  clear  superiority  in 
both  in-place  and  reinforced  force  levels. 

The  size  of  Pact  In-place  forces  is  particu- 
larly noteworthy  since  the  emphasis  of 
Soviet  doctrine  is  on  rapid  offensive  oper- 
ations designed  to  win  a  conventional  war 
before  NATO  can  take  advantage  of  rein- 
forcements from  outside  the  theater.  In 
such  an  attack,  the  Soviets  would  try  to  im- 
prove their  chances  for  success  through  de- 
ception and  surprise  in  order  to  reduce 
NATO's  ability  to  mobilize  and  prepare  its 
defenses. 

The  current  quantitative  comparison  is 
the  result  of  long-term  trends  that  favor  the 
Warsaw  Pact.  For  example,  in  1973  the  Sovi- 
ets had  an  overall  advantage  of  more  than  2 
to  1  in  tanks.  Although  since  that  time 
NATO  has  increased  its  tank  force  by 
almost  3.000  tanks,  the  Warsaw  Pact  tank 
totals  have  grown  by  almost  10.000.  Similar 
increases  have  sccurred  in  other  major 
weapons  systems,  such  as  artillery.  In  short, 
although  the  Soviets  have  eliminated  the 
nuclear  superiority  of  the  West,  we  have 
seen  no  indication  that  the  Soviets  are  will- 
ing to  reduce  their  conventional  advantages. 

BEYOND  THE  NUMBERS:  COBCFARING  QUALITY 

A  reliance  solely  on  quantitative  compari- 
sons obviously  could  be  misleading.  NATO 
traditionally  has  sought  to  make  up  for  its 
numerical  disadvantages  by  maintaining  an 
edge  in  the  quality  of  its  forces.  Deployment 
over  the  last  decade  of  new  tanks  such  as 
the  Leopard  2.  Ml.  and  Challenger,  aircraft 
such  as  the  F-15  and  Tornado;  and  other 
weapons  systems  such  as  the  Bradley  fight- 
ing vehicle.  Apache  attack  helicopter,  and 
the  multiple  launch  rocket  system  have 
greatly  increased  the  military  capability  of 
Allied  Command  Europe. 

Modernization  of  weapons  and  equipment 
is  a  continuing  challenge  for  NATO,  espe- 
cially  in  the  face  of  ongoing  Soviet  improve- 
ments. In  spite  of  all  the  rhetoric  we  have 
heard  coming  from  Moscow.  Soviet  military 
developments  under  General  Secretary  Gor- 
bachev represent  a  continuation  of  trends 
begun  in  the  late  1970s  and  early  1980s.  Per- 
estroika  has  not  resulted  in  any  major 
changes  or  redirections  in  Soviet  military 
force  structure.  The  Soviets  have  continued 
to  modernize  and  expand  all  components  of 
their  forces. 

They  have  deployed  a  number  of  im- 
proved ground  force  weapons  systems  in 
recent  years.  For  exaanple.  the  latest  Soviet 
tanks  rival  the  best  we  have:  the  T-80  has  a 
laser  rangefinder.  NBC  protection,  a  bigger 
gun  (12Smm)  than  its  NATO  counterparts, 
and  s()ecial  armor  that  seriously  degrades 
the  effectiveness  of  NATO  antitank  missiles 
and  tank  rounds.  Although,  as  Table  3 
shows,  a  large  number  of  Pact  tanks  are 
older  models,  they  have  produced  large 
numbers  of  very  capable  modem  tanks  as 
well.  Soviet  deployment  of  almost  2.000  T- 
80s  into  Eastern  Europe,  combined  with  the 
fielding  of  reactive  armoi-  on  several  older 
varieties  of  Soviet  armored  fighting  vehicles 
has  provided  our  adversaries  a  distinct  ad- 
vantage in  the  critical  armor/anti-armor 
match-up. 

The  Soviets  also  have  improved  the  capa- 
bility of  their  artillery  in  the  last  decade. 
They  have  increased  the  number  of  self-pro- 


pelled artillery  pieces  and  multiple  rocket 
launchers  in  their  forces,  and  latest  models 
of  Soviet  artillery  both  outrange  equivalent 
caliber  NATO  weapons  and  have  a  higher 
rate  of  fire.  The  West  still  retains  an  advan- 
tage in  fire  control,  but  the  Soviets  have 
made  great  strides  in  integrating  artillery 
with  maneuver  forces  to  improve  the  sup- 
port of  rapid,  deep  offensive  operations.  The 
Soviets  now  have  a  much  more  effective  po- 
tential to  combine  fires  from  artillery, 
attack  helicopters,  and  close  air  support  air- 
craft in  support  of  a  breakthrough  attack, 
allowing  them  to  concentrate  combat  power 
while  reducing  the  necessity  of  crowding 
maneuver  elements  in  restricted  terrain. 

While  the  West  still  retains  some  qualita- 
tive advantages  in  the  air  balance,  the  Sovi- 
ets are  rapidly  catching  up.  They  have  field- 
ed MIG-29  and  SU-27  fighters  with  look- 
down/shoot-down  radar  and  have  developed 
sophisticated  missiles  for  use  against  low 
flying  aircraft  and  cruise  missiles.  In  addi- 
tion, they  have  improved  air  command  and 
control  by  deploying  a  new  airborne  early 
warning  aircraft  similar  to  our  AW  ACS  and 
have  increased  their  air-to-ground  capability 
with  the  deployment  of  the  SU-24  Fencer, 
an  all-weather  fighter  bomt>er.  NATO's  air 
advantage  is  further  reduced  by  the  fact 
that  the  Soviets  have  built  one  of  the  most 
extensive  and  integrated  air  defense  systems 
in  the  world  to  protect  their  ground  forces 
from  air  attack.  Recent  improvements  in- 
clude the  fielding  of  the  self-prop>elled  anti- 
aircraft gun  M1986,  the  SS-23/Spider  sur- 
face-to-surface missile,  the  SA-12A/Gladia- 
tor  surface-to-air  missile,  and  the  SA-16/ 
Igla  shoulder  fired  surface-to-air  missile. 

Naval  force  developments  also  represent  a 
continuation  of  modernization  efforts  under 
General  Secretary  Gorbachev.  For  example, 
a  fourth  unit  of  the  Kiev  class  VSTOL  carri- 
er commenced  sea  trials  in  IDecember  1986, 
and  the  lead  unit  of  the  Brezhnev  class  air- 
craft carrier  is  expected  to  start  sea  trials  in 
late  1988.  The  Soviets  are  also  making  new 
major  strides  in  improving  the  quietness  of 
their  new  classes  of  submarines,  eroding  a 
major  Western  advantage  under  the  sea. 

Although  ^he  Soviets  are  closing  the  qual- 
ity gap  m<  -i-  faster  than  we  would  like,  I 
believe  thai  the  West  still  retains  an  edge  in 
basic  technology.  Unfortunately  that  supe- 
riority does  not  contribute  directly  to  a  mili- 
tary advantage.  Even  our  leads  in  military 
technology  often  are  not  translated  quicldy 
into  fielded  capabilities  due  to  long  develop- 
ment and  acquisition  processes  and  budget- 
ary constraints.  In  contrast,  the  Soviets,  be- 
cause their  military  requirements  have  pri- 
ority over  conunercial  interests,  are  able  to 
move  weapons  from  the  laboratory  to  the 
field  more  rapidly.  As  a  result,  although 
NATO  has  the  potential  to  achieve  revolu- 
tionary advances  in  the  effectiveness  of  con- 
ventional weapons  by  pursuing  research  and 
development  of  emerging  technologies,  in 
order  to  benefit,  we  must  make  a  concerted 
effort  to  develop  these  promising  technol- 
ogies and  to  field  them  more  expeditiously. 

READINESS 

Readiness  has  many  dimensions  and 
NATO  leads  the  Pact  in  a  number  of  them. 
For  example,  the  training  and  maintenance 
of  some  NATO  forces  is  higher  than  that  of 
Warsaw  Pact  units,  and  we  continue  to  im- 
prove. In  many  cases,  NATO  pilots  fly  more 
and  NATO  gunners  shoot  more  than  their 
Pact  counterparts,  making  them,  in  my 
opinion,  better  prepared  for  combat.  There 
is  considerable  variance  in  training  and 
overall    readiness   among   elements   within 


21270 


CONGRESSIONAL  RECORD— SENATE 


August  9,  1988 


UMI 


the  Alliance,  however,  creating  weaiuiesses 
that  an  attacker  could  exploit. 

Mobilization  and  reinforcement  are  impor- 
tant elements  of  readiness  in  which  NATO 
is  at  a  disadvantage.  Successful  NATO  de- 
fense depends  on  timely  mobilization  and 
rapid  deployment  in  order  to  gain  the  ad- 
vantages that  can  accrue  to  the  defender. 
For  example,  in  Northern  Norway  the  ter- 
rain is  very  favorable  to  the  defense,  yet 
NATO  has  few  active  forces  forward  de- 
ployed. The  bulk  of  the  forces  must  be  mo- 
bilized and  moved  forward— some  more  than 
1,000  kilometers— in  order  to  occupy  their 
assigned  defensive  positions. 

In  the  Central  Region.  NATO  battalions 
also  must  move  a  considerable  distance  to 
occupy  forward  defense  positions.  For  exam- 
ple, in  the  critical  Northern  Army  Group 
sector,  the  bulk  of  the  Dutch  and  Belgian 
corps  are  not  located  in  Germany  and  must 
be  deployed  from  their  home  territories. 
Even  the  units  already  deployed  in  the  FRG 
would  need  time  to  move  to  and  prepare 
their  general  defense  positions  once  a  deci- 
sion was  made  to  mobilize.  In  contrast,  the 
Warsaw  Pact  could  mobilize  relatively 
quickly.  To  facilitate  their  efforts,  the  Sovi- 
ets have  imposed  rigorous  mobilization  stat- 
utes on  their  allies,  even  permitting  the  call- 
up  of  Eastern  European  forces  without 
prior  consultation  with  their  governments. 

NATO's  reliance  on  mobUization  puts  a 
premium  on  receiving  adequate  warning— 
and  on  responding  decisively.  While  we  can 
expect  to  have  some  indications  of  Soviet 
mobUization  activities  prior  to  any  major 
attack,  it  is  less  clear  that  such  warning  will 
be  translated  into  effective  res[)onse.  We 
had  plenty  of  warning  of  Soviet  mobiliza- 
tion prior  to  the  invasion  of  Czechoslovakia 
In  1968.  but  the  West  was  still  caught  by 
surprise  when  the  attack  occurred.  Even 
with  timely  Western  mobilization,  the 
Warsaw  Pact  has  important  geographic  ad- 
vantages. As  shown  on  the  map.  the  United 
States  must  reinforce  6.000  km  across  the 
Atlantic  and  must  protect  the  limited 
number  of  sea  ports  and  air  bases  available 
in  Europe  for  debarkation  of  reinforce- 
ments. The  loss  of  a  relatively  small  number 
of  ports  and  air  fields  would  seriously  re- 
strict our  ability  to  reinforce  in  a  timely 
manner.  In  contrast.  Soviet  lines  of  conunu- 
nication  are  much  shorter  and  run  overland, 
making  it  easier  to  organize  the  defense  of 
forces  moving  forward.  In  addition,  while 
shortages  of  appropriate  shipping  and  air- 
craft limit  NATO  reinforcement  capability, 
the  capacity  of  the  transportation  system 
through  Eastern  E^irope  is  considerably 
more  than  needed  for  Soviet  reinforcement. 

In  order  to  reduce  their  vulnerability  at 
chokepoints— such  as  those  caused  by  the 
difference  in  rail  gauges  between  the  USSR 
and  Eastern  Europe— the  Soviets  have 
stockpiled  ammunition  and  fuel  at  forward 
depots,  developed  new  rail  lines,  and  estab- 
lished a  rail  ferry  in  the  Baltic.  Even  the 
withdrawal  of  Soviet  forces  to  locations  east 
of  the  Urals  does  not  eliminate  this  inher- 
ent Soviet  advantage.  Their  forces  would 
still  be  almost  3.000  km  closer  to  the  Cen- 
tral Front  than  forces  withdrawn  to  the 
U.S.— and  even  closer  to  NATO's  northern 
and  southern  flanlcs. 

LOGISTICS  AND  SUSTAINABILITY 

Logistics  and  sustainability  are  important 
factors  in  determining  the  success  of  NATO 
defensive  efforts.  Here  too.  there  is  cause 
for  concern.  NATO  supply  lines  often  run 
parallel  to  the  front  line,  in  some  cases 
making  them  more  vulnerable  to  interdic- 
tion. In  addition,  while  the  Soviets  have  im- 


proved their  stockpiles  of  ammunition  and 
fuel.  NATO  has  enough  of  these  critical 
supplies  to  last  only  a  relatively  few  days. 
Although  some  nations  have  made  consider- 
able strides  in  improving  its  stockpiles,  not 
all  Alliance  members  have  kept  pace.  As  a 
result,  logistics  shortfalls  limit  to  a  far 
shorter  time  than  desirable  the  length  of 
time  that  NATO  could  conduct  an  effective 
defense. 

The  effectiveness  of  NATO  defenses  is 
also  degraded  by  the  lack  of  interoperability 
of  equipment  from  its  various  nations. 
While  the  Warsaw  Pact  equipment  has  a 
great  deal  of  conunonality.  NATO  has,  for 
example,  eight  different  main  battle  tanks 
firing  four  different  kinds  of  ammunition. 
Although  national  desires  to  maintain  inde- 
pendence in  the  area  of  weapons  develop- 
ment and  production  are  understandable,  in 
an  era  of  increasingly  scarce  resources  we 
can  no  longer  afford  such  inefficiencies. 

Although  NATO's  economic  power  ex- 
ceeds that  of  the  Warsaw  Pact  by  a  consid- 
erable margin,  the  military-industrial  capac- 
ity of  the  entire  North  Atlantic  Alliance  is 
smaller  than  that  of  the  Soviet  Union  alone. 
A  comparison  of  arms  production  capabili- 
ties in  Table  4  demonstrates  that  the  USSR 
has  outproduced  the  West  in  most  major 
categories  of  military  equipment  over  the 
last  decade.  Thus,  even  though  Warsaw 
Pact  economies  cannot  match  NATO  in 
GNP,  they  could  surpass  NATO's  ability  to 
support  a  military  conflict  unless  the  West 
has  considerable  time  to  mobilize  its  superi- 
or economic  base  for  war  production. 

MILITARY  DOCTRINE 

Any  force  comparison  is  incomplete  with- 
out considering  what  the  forces  are  trying 
to  accomplish.  The  strategic  doctrine  of  the 
two  alliances  are  in  sharp  contrast.  NATO's 
strategy  is  entirely  and  exclusively  defen- 
sive, rejecting  the  advantages  of  initiative 
that  benefit  the  attacker.  NATO  military 
forces  do  not  contemplate  attacking  the 
Warsaw  Pact,  and  there  are  no  NATO  doc- 
trines or  plans  or  exercises  that  prepare  for 
such  operation. 

I  believe  the  same  cannot  be  said  of  the 
Warsaw  Pact.  Every  aspect  of  Soviet  mili- 
tary posture  is  designed  to  maximize  the  po- 
tential for  rapid  offensive  operations  over 
long  distances.  We  must  assess  Warsaw  Pact 
capabilities  in  terms  of  this  offensive  orien- 
tation. 

ASSESSING  THE  CONVENTIONAL  BALANCE 

Over  the  past  eight  months,  SHAPE  has 
reviewed  over  150  studies  and  other  docu- 
ments concerning  the  comparison  of  con- 
ventional forces  in  Europe,  and  at  my  head- 
quarters we  are  engaged  in  a  thorough  ex- 
amination of  many  aspects  of  the  forces 
that  face  each  other  on  the  Continent. 

While  various  analyses  may  differ  con- 
cerning particular  aspects  of  the  so-called 
"conventional  balance  ".  it  is  clear  to  me  as  a 
commander  that  the  current  military  situa- 
tion In  Europe  is  unfavorable  to  the  West. 
While  the  imbalance  of  forces  does  not 
mean  that  deterrence  is  in  imminent  danger 
of  collapse,  should  the  situation  further  de- 
teriorate, our  ability  to  carry  out  the  strate- 
gy of  flexible  response  will  be  seriously  de- 
graded. 

My  principal  concern  is  that  Soviet  con- 
ventional military  advantages  may  lead  the 
Kennlin  to  be  more  aggressive  in  its  rela- 
tions with  the  West  and  more  willing  to 
take  risks.  Beyond  that,  should  the  military 
balance  erode  further,  NATO's  members 
might  become  susceptible  to  coercion  or  in- 
timidation. If  this  were  to  happen.  Moscow 


would  be  able  to  circumscribe  the  freedoms 
Western  Europe  has  spent  centuries  devel- 
oping, without  having  to  fire  a  shot. 

REDRESSING  THE  IMBALANCE 

We  do  not  need  to  match  the  Warsaw 
Pact  man  for  man,  tank  for  tank,  or  aircraft 
for  aircraft.  What  we  do  need  is  a  conven- 
tional capability  strong  enough  to  frustrate 
aggression  and  increase  the  time  before  nu- 
clear escalation  would  have  to  occur.  Such  a 
capability  would  preclude  hasty  decisions  to 
use  nuclear  weapons  and  enhance  NATO's 
strategy  of  flexible  response.  Deterrence 
would  be  more  credible  because  Soviet  plan- 
ners could  not  be  sure  of  gaining  their  ob- 
jectives so  swiftly  that  they  could  reduce 
the  risk  of  nuclear  destruction.  Robust  con- 
ventional capabilities  would  also  demon- 
strate the  collective  will  of  Alliance  mem- 
bers to  make  the  sacrifices  necessary  to 
ensure  Western  security,  thereby  adding  to 
the  credibility  of  NATO's  overall  deterrent 
posture.  Finally,  strong  conventional  forces 
would  bolster  the  self-confidence  of  NATO 
nations  and  ensure  that  the  Soviet  Union 
would  remain  unable  to  intimidate  or  coerce 
Western  Europe  in  order  to  obtain  political, 
economic,  or  military  concessions. 

If  we  are  to  improve  our  conventional  pos- 
ture in  an  era  of  increasingly  tight  resources 
we  must  use  those  resources  wisely.  We 
have  made  important  strides  in  doing  so  by 
rationalizing  defense  requirements.  Our 
Conceptual  Military  Framework  provides  an 
integrated  set  of  long  term  requirements 
and  priorities  to  assist  national  research  and 
development  efforts.  The  Secretary  Gener- 
al's Conventional  Defense  Improvements 
Initiative  identifies  key  conventional  force 
improvements  that  provide  a  high  return  on 
investment.  NATO  Force  Goals  specify  spe- 
cific near  term  Alliance  security  needs  based 
on  a  military  assessment  of  key  require- 
ments. What  remains  is  for  nations  to  face 
up  to  the  tough  resource  decisions  needed  to 
implement  these  programs,  and  to  maintain 
a  strong  commitment  to  Alliance  security. 

By  combining  a  clear  demonstration  of 
will  to  provide  for  our  security  with  a  will- 
ingness to  seek  negotiated  solutions  to  secu- 
rity problems,  I  am  convinced  we  can  induce 
the  Soviets  to  agree  to  arms  reductions  that 
enhance  the  security  of  both  sides.  It  was 
NATO's  determination  to  deploy  Pershing 
II  and  GCLM  in  the  face  of  intense  Soviet 
pressure  that  caused  the  Soviets  to  reopen 
arms  reduction  negotiations  and  to  agree  to 
the  elimination  of  SS-20s.  Conventional 
arms  control  holds  promise  if  General  Sec- 
retary Gorbachev  means  what  he  has  said 
about  Soviet  willingness  to  accept  deep 
asymmetrical  cuts  in  conventional  forces  in 
order  to  reach  equal  levels  of  NATO  and 
Warsaw  Pact  forces.  But  we  should  never 
forget  that  security  is  our  goal.  We  may  be 
able  to  obtain  that  security  through  a  con- 
cept that  takes  into  account  the  asymme- 
tries of  the  two  alliances.  We  should  be 
wary  of  proposals  that  do  not  achieve  that 
objective.  Small  reductions,  for  example, 
would  be  largely  symbolic  and  would  have 
little  effect  on  the  military  imbalance  in 
Europe.  Their  pursuit  would  merely  divert 
our  attention  from  what  we  should  seek: 
equal  ceilings  in  the  weapon  systems  that 
cause  us  the  most  concern.  Even  with  large 
reductions  we  must  take  into  account  the 
differences  between  NATO  and  Warsaw 
Pact  military  doctrines,  and  capabilities 
such  as  weapons  quality,  readiness,  and  re- 
inforcement, or  we  would  have  little  effect 
in  terms  of  achieving  improved  stability  in 
Europe. 
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I  recognize  that  conventional  arms  control 
will  entail  a  long  and  difficult  effort.  But 
our  success  in  the  past  decade  in  INF  shows 
that  a  combination  of  determination  and  ne- 
gotiation can  pay  off.  An  agreement  that 
achieves  conventional  stability  between 
NATO  and  the  Warsaw  Pact  would  be  a 
major  step  forward  in  achieving  greater  se- 
curity for  the  West. 

NATO  nations  have  made  great  strides  in 
improving  conventional  defense  capabilities 
over  the  past  several  years.  While  we  have 
not  accomplished  all  we  seek  to  do,  we  have 
come  a  long  way  in  modernizing  this  vital 
leg  of  the  NATO  Triad.  Unfortunately,  de- 
fense is  a  dynamic  equation  that  includes 
our  adversaries,  and  they  have  been  working 
hard  to  undermine  our  efforts.  By  staying 
the  course  on  conventional  defense  improve- 
ments, by  improving  arms  cooperation  so 
that  we  get  the  most  for  our  money,  and  by 
pursuing  effective  arms  control  agreements, 
we  shall  continue  to  preserve  NATO's  integ- 
rity and  security— and  will  thus  preserve 
peace  with  freedom  in  the  West.* 


CONCEPT  PAPER  UNIVERSITY 
OF  ILLINOIS 
•  Mr.  SIMON.  Mr.  President,  I  rise 
today  to  congratulate  the  University 
of  Illinois  on  its  successful  bid  to  de- 
velop the  Concept  Paper  for  the  1991 
White  House  Conference  on  Aging. 
Recognizing  the  importance  of  this 
conference,  the  staff  of  the  Gerontolo- 
gy Center,  with  the  support  of  Univer- 
sity President  Stanley  Ikenberry.  sub- 
mitted the  low  bid  of  $1. 

In  1986.  the  number  of  individuals 
over  the  age  of  55  was  approximately 
55  million.  By  the  year  2040,  this 
number  is  estimated  to  be  over  100 
million.  In  order  to  serve  the  needs  of 
this  growing  sector  of  our  population, 
it  is  vital  that  we  begin  to  plan  now. 
The  White  House  Conference  on 
Aging  will  bring  together  Government 
officials  from  Federal.  State,  and  local 
levels  as  well  as  private  organizations 
and  foundations  which  work  to  pro- 
mote the  needs  of  the  elderly.  This 
conference  will  make  recommenda- 
tions for  changes  in  existing  policy 
and  will  lay  the  ground  work  for  the 
development  of  a  comprehensive  plan 
to  address  the  needs  of  older  Ameri- 
cans. 

A  great  deal  of  planning  and  organi- 
zation is  required  to  assure  that  this 
conference  can  achieve  its  important 
goals.  With  its  extraordinary  bid  of  $1. 
the  University  of  Illinois  has  enthusi- 
astically demonstrated  its  desire  to 
play  a  vital  role  in  the  organization  of 
this  conference.  The  university  has 
committed  $25,000  of  its  own  funds  to 
the  conference  planning  and  is  pres- 
ently working  with  various  founda- 
tions and  private  organizations  to  raise 
an  additional  $350,000.  Once  these 
funds  have  beer  raised,  the  university, 
in  the  spirit  of  the  conference,  will 
begin  working  with  officials  from  both 
the  public  and  private  sector  to  devel- 
op a  theme  to  serve  as  the  focus  for 
the  conference. 


I  commend  President  Ikenberry  and 
the  staff  of  the  Gerontology  Center  of 
the  University  of  Illinois  for  taking 
the  initiative  on  this  important  issue 
and  am  prepared  to  support  their  ef- 
forts in  any  way  that  I  can.  The  Uni- 
versity of  Illinois  has  long  been  recog- 
nized as  one  of  the  finest  universities 
in  our  Nation.  I  am  confident  that 
their  work  will  produce  a  successful 
conference  and  ultimately  serve  to  en- 
hance our  Nation's  programs  for  older 
Americans. 


TITLE  AMENDMENT— S.  2350 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  title  of  S. 
2350.  a  bill  to  clarify  the  investigatory 
powers  of  the  Senate,  be  amended 
with  the  text  of  the  amendment  al- 
ready at  the  desk. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Amend  the  title  so  as  to  read:  "To  clarify 
the  investigatory  powers  of  the  United 
States  Congress.". 


ACTION  ON  ARTICLES  OP 
IMPEACHMENT 

Mr.  BYRD.  I  ask  unanimous  con- 
sent, notwithstanding  provisions  of 
rule  III  of  the  Rules  of  Procedures 
and  Practices  of  the  Senate  when  sit- 
ting on  an  impeachment  trial,  that  the 
Senate  not  proceed  to  consideration  of 
the  articles  of  impeachment  presented 
on  Tuesday.  August  9.  1988.  until  a 
time  to  be  fixed  by  the  Senate. 

Mr.  STEVENS.  There  is  no 
tion. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


objec- 


PENNSYLVANIA  AVENUE 
DEVELOPMENT  PLAN 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  H.R.  4754.  just  received  from 
the  House. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  clerk  will  report  the  bill. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  4754)  to  amend  the  Pennsyl- 
vania Avenue  Development  Corporation  Act 
of  1972.  to  authorize  appropriations  for  im- 
plementation of  the  development  plan  for 
Pennsylvania  Avenue  between  the  Capitol 
and  the  White  House,  and  for  other  pur- 
poses. 

The  Senate  proceeded  to  consider 
the  bill. 

The  PRESIDING  OFFICER.  The 
bill  is  before  the  Senate  and  open  to 
amendment.  If  there  is  no  amendment 
to  be  offered,  the  question  is  on  the 
third  reading  and  passage  of  the  bill. 

The  bill  (H.R.  4754)  was  ordered  to  a 
third  reading,  was  read  the  third  time, 
and  passed. 


Mr.  BYRD.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  STEVENS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


MEASURE  INDEFINITELY 

POSTPONED— S.  2318 

Mr.    BYRD.    Mr.    President.    I    ask 

unanimous    consent    that     Calendar 

Order  No.  878.  S.  2318.  be  indefinitely 

postponed. 

The     PRESIDING     OFFICER, 
there  objection?  Without  objection, 
is  so  ordered. 


Is 
it 


GEOTHERMAL  STEAM  ACT 
AMENDMENTS 

Mr.  BYRD.  Mr.  President.  I  ask  that 
the  Chair  lay  before  the  Senate  a  mes- 
sage from  the  House  of  Representa- 
tives on  S.  1889. 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  House  of  Representa- 
tives: 

Strike  out  all  after  the  enacting  clause 
and  insert: 

SECTION  I.  SHORT  TITLE. 

This  Act  may  be  knoton  as  the  "Geother- 
mat  Steam  Act  Amendments  of  1988". 

SEC.  i.  OEFIMTIO.S. 

Section  6(d)  of  the  Geothermal  Steam  Act 
of  1970  (30  U.S.C.  lOOS(d))  is  amended  to 
read  as  follows: 

"(d)  For  purposes  of  this  section,  the  term 
'produced  or  utilized  in  commercial  quanti- 
ties' means  the  completion  of  a  well  produc- 
ing geothermal  steam  in  commercial  Quanti- 
ties. Such  term  shall  also  include  the  com- 
pletion of  a  well  capable  of  producing  geo- 
thermal steam  in  commercial  quantities  so 
long  as  the  Secretary  determines  that  dili- 
gent efforts  are  being  made  toward  the  utili- 
zationof  the  geothermal  steam. ". 

SEC.  J.  LEASE  EXTENSIONS 

Section  6  of  the  Geothermal  Steam  Act  of 
1970  (30  U.S.C.  1005)  is  amended  by  adding 
the  following  new  subsections: 

"(g)(1)  Any  geothermal  lease  issued  pursu- 
ant to  this  Act  for  land  from  which,  or  under 
an  approved  cooperative  or  unit  plan  of  de- 
velopment or  operation,  geothermal  steam 
has  not  been  produced  or  utilized  in  com- 
mercial quantities  by  the  end  of  its  primary 
term,  or  by  the  end  of  any  extension  provid- 
ed by  subsection  (c),  may  be  extended  for 
successive  5-year  periods,  but  totaling  not 
more  than  10  years,  if  the  Secretary  deter- 
mines that  the  lessee  has  met  the  bona  fide 
effort  requirement  of  subsection  (h).  and 
either  of  the  folloioing: 

"(A)  The  payment  in  lieu  of  commercial 
quantities  production  requirement  of  sub- 
section (i). 

"(B)  The  significant  expenditure  require- 
ment of  subsection  (j). 

"(2)  A  lease  extended  pursuant  to  j>ara- 
graph  (1)  shall  continue  so  long  thereafter 
as  geothermal  steam  is  produced  or  utilized 
in  commercial  quantities,  but  such  continu- 
ation shall  not  exceed  an  additional  25 
years  if  such  tease  loas  also  the  subject  of  an 
extension  under  subsection  (c)  or  an  addi- 
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txonal  30  yean  if  such  lease  u  only  extended 
pursuant  to  paragraph  (1>. 

"(h)  To  meet  the  bona  fide  effort  require- 
ment referred  to  in  subsection  (g)(1)  the 
lessee  must  submit  a  report  to  the  Secretary 
demonstrating  bona  fide  efforts  (as  deter- 
mined by  the  Secretary)  to  produce  or  utilize 
geothermal  steam  in  commercial  quantities 
from  such  lease,  given  the  then  current  eco- 
nomic conditions. 

"(i)(l)  To  meet  the  payments  in  lieu  of 
commercial  quantities  production  require- 
ment referred  to  in  subsection  (g)(1)(A)  the 
lessee  must  agree  to  the  modification  of  the 
terms  and  conditions  of  the  lease  to  require 
annual  payments  to  the  Secretary  in  accord- 
ance with  this  suttsectioTL 

"(2)  Payments  under  this  subsection  shall 
commence  toith  the  first  year  of  the  exten- 
sion. Payments  shaU  be  equal  to  the  follow- 
ing: 

"(A)  In  each  of  the  first  through  the  fifth 
payment  years,  at  least  $3.00  per  acre  or 
fraction  thereof,  of  lands  under  lease 

"(B)  In  each  of  the  sixth  through  the  tenth 
payment  years,  at  least  $6.00  per  acre  or 
fraction  thereof,  of  lands  under  lease. 

"(3)  Failure  to  make  the  payments  re- 
quired by  this  subsection  shall  subject  the 
lease  to  cancellation. 

"(4)  No  payments  made  pursuant  to  this 
subsection  shall  be  required  after  the  earlier 
of  the  following: 

"(A)  The  date  of  termination  of  the  lease. 

"(B)  The  date  of  relinquishment  of  the 
lease. 

"(C)  The  date  geothermal  steam  is  pro- 
duced or  utilized  in  commercial  quantities 
from  the  lease. 

"(S)  No  payments  made  pursuant  to  this 
subsection  shall  be  used  to  reduce  rentals  or 
future  production  royalties. 

"(j)(l)  To  meet  the  significant  expenditure 
requirement  referred  to  in  subsection 
(g)(1)(B)  the  lessee  must  demonstrate  to  the 
Secretary  on  an  annual  basis  that  a  signifi- 
cant expenditure  of  funds  is  being  made  on 
the  lease  Only  expenditures  made  to  con- 
duct actual  drilling  operations  on  the  lease, 
such  as  for  exploratory  and  development 
wells,  shall  qualify  as  meeting  the  require- 
ment of  this  subsection.  Expenditures  made 
relating  to  any  types  of  surveys,  studies  and 
the  procurement  or  interpretation  of  data 
shall  not  qualify  as  significant  expenditures 
under  this  subsection.  Expenditures  shall  be 
equal  to  the  following: 

"(A)  In  each  of  the  first  through  the  fifth 
yean,  at  least  $15.00  per  acre  or  fraction 
thereof,  of  lands  under  lease. 

"(B)  In  each  of  the  sixth  through  the  tenth 
yean,  at  least  $18.00  per  acre  or  fraction 
thereof,  of  lands  under  lease. 

"(2)  Failure  to  make  the  expenditures  re- 
quired by  this  subsection  shall  subject  the 
lease  to  cancellation. 

"(3)  No  expenditures  made  punuant  to 
this  subsection  shall  be  required  after  the 
date  geothermal  steam  is  produced  or  uti- 
lized in  commercial  quantities  from  the 
lease. 

"(4)  Expenditures  made  punuant  to  this 
subsection  shall  be  in  lieu  of  any  minimum 
per  acre  diligent  exploration  expenditure  re- 
quirement in  effect  for  the  lease  at  the  end  of 
its  primary  term,  or  at  the  end  of  any  exten- 
sion provided  by  subsection  (c),  as  the  case 
may  be. ". 

SBC.  4.  REVIEW  OF  COOPERATIVE  OR  VMT  PLAN  OF 
DEVELOPMEST. 
Section  18  of  the  Geothermal  Steam  Act  of 
1970  (30  U.S.C.  1017)  is  amended  by  insert- 
ing the  following  new  paragraph  after  the 
fint  full  paragraph  of  that  section: 


"Five  yean  after  the  approval  of  any  coop- 
erative or  unit  plan  of  development  or  oper- 
ation, and  every  S  yean  thereafter,  the  Sec- 
retary shall  review  each  such  plan  and  may. 
after  notice  and  opportunity  for  comment, 
eliminate  from  inclusion  in  such  plan  any 
lease  or  part  of  a  lease  not  regarded  as  rea- 
sonably necessary  to  cooperative  or  unit  op- 
erations under  the  plan.  In  the  case  of  a  co- 
operative or  unit  plan  approved  before  the 
enactment  of  the  Geothermal  Steam  Act 
Amendments  of  1988,  the  Secretary  shaU 
complete  such  review  and  elimination 
unthin  5  yean  after  the  enactment  of  such 
Act  Such  elimination  shall  be  based  on  sci- 
entific evidence  and  shall  occur  only  when 
it  is  determined  by  the  Secretary  to  be  for 
the  purpose  of  conserving  and  properly 
managing  the  geothermal  resource.  Any 
lease  or  part  of  a  lease  so  eliminated  may  be 
eligible  for  an  extension  under  subsections 
(c)  or  (g)  of  section  6.  as  the  case  may  be,  if 
it  separately  meets  the  requirements  for  such 
an  extension. ". 

SEC.  S.  COSFORMING  AMENDMESTS. 

(a)  Section  20  of  the  Geothermal  Steam 
Act  of  1970  (30  U.S.C.  1019)  w  amended  to 
read  as  follows: 

"Sec.  20.  All  moneys  received  from  the 
sales,  bonuses,  royalties  and  rentals  under 
the  provisions  of  this  Act.  including  the  pay- 
ments referred  to  in  section  6(i).  shall  be  dis- 
posed of  in  the  same  manner  as  such  moneys 
received  punuant  to  section  35  of  the  Miner- 
al Leasing  Act  or  punuant  to  section  6  of 
the  Mineral  Leasing  Act  for  Acquired  Lands, 
as  the  case  may  be. ". 

(b)  Section  35  of  the  Mineral  Leasing  Act 
(30  U.S.C.  191)  is  amended  by  striking  "not- 
unthstanding  the  provisions  of  section  20 
thereof. ". 

(c)  Section  43  of  the  Mineral  Leasing  Act 
(30  U.S.C.  226-3)  is  amended  as  follows: 

(1)  In  subsection  (a)  strike  out  "oil  and 
gas",  and  after  "this  Act"  insert  "or  under 
the  Geothermal  Steam  Act  of  1970". 

(2)  In  subsection  (b)  after  "oil  and  gas" 
insert  ".  coal,  oil  shale,  phosphate,  potassi- 
um, sulphur,  gilsonite  or  geothermal  re- 
sources". 

SEC.  C  SIGNIFICAMT  THERMAL  FEATVRES. 

The  Geothermal  Steam  Act  of  1970  (30 
U.S.C.  1001  and  following)  is  amended  by 
adding  the  following  new  section: 

"Sec.  28.  (a)(1)  The  Secretary  shall  main- 
tain a  list  of  units  of  the  National  Park 
System  with  significant  thermal  features. 
Such  list  shall  include  the  following  units: 

"(A)  Mount  Rainier  National  Park. 

"(B)  Crater  Lake  National  Park. 

"(C)  Yellowstone  National  Park. 

"(D)  John  D.  Rockefeller,  Jr.  Memorial 
Parkway. 

"(E)  Bering  Land  Bridge  National  Pre- 
serve. 

"(F)  Gates  of  the  Arctic  National  Park  and 
Preserve. 

"(G)  Katmai  National  Park. 

"(H)  Aniakchak  National  Monument  and 
Preserve. 

"(I)  Wrangell-SL  Elias  National  Park  and 
Preserve. 

"(J)  Lake  Clark  National  Park  and  Pre- 
serve. 

"(K)  Hot  Springs  National  Park. 

"(L)  Big  Bend  National  Park  (including 
the  Rio  Grande  National  Wild  and  Scenic 
River). 

"(M)  Lassen  Volcanic  National  Park. 

"(N)  Hawaii  Volcanoes  National  Park. 

"(O)  Haleakala  National  Park. 

"(P)  Lake  Mean  National  Recreation  Area. 

"(2)  The  Secretary  may  add  other  signifi- 
cant thermal  features  list,  after  notice  and 


public  comment,  significant  thermal  fea- 
tures within  units  of  the  National  Park 
System  not  specified  in  paragraph  (1). 

"(3)  The  Secretary  shall  consider  the  fol- 
lowing criteria  in  determining  the  signifi- 
cance of  thermal  features: 

"(A)  Size,  extent  and  uniqueness. 

"(B)  Scientific  and  geologic  significance. 

"(C)  The  extent  to  which  such  features 
remain  in  a  natural,  undisturlfed  condition. 

"(D)  Significance  of  thermal  features  to 
the  authorized  purposes  for  which  the  Na- 
tional Park  System  unit  was  established. 

"(b)(1)  The  Secretary  shall  maintain  a 
monitoring  program  for  significant  thermal 
features  unthin  units  of  the  National  Park 
System. 

"(2)  As  part  of  the  monitoring  program  re- 
quired by  paragraph  (1),  the  Secretary  shall 
establish  a  research  program  to  collect  and 
assess  data  on  the  geothermal  resources 
within  units  of  the  National  Park  System 
urith  significant  thermal  features.  Such  pro- 
gram shall  be  carried  out  by  the  National 
Park  Service  in  cooperation  with  the  U.S. 
Geological  Survey  and  shall  begin  ivith  the 
collection  and  assessment  of  data  for  signif- 
icant thermal  features  near  current  or  pro- 
posed geothermal  development  and  shall 
also  include  such  features  near  areas  of  po- 
tential geothermal  development 

"(c)(1)  Upon  receipt  of  an  application  for 
a  lease  under  this  Act.  the  Secretary  shall  de- 
termine on  the  basis  of  scientific  evidence  if 
exploration,  development  or  utilization  of 
the  land  subject  to  the  lease  application  is 
reasonably  likely  to  result  in  a  signifcant 
advene  effect  on  significant  thermal  fea- 
tures toithin  units  of  the  National  Park 
System.  Such  determination  shaU  be  subject 
to  notice  and  public  comment 

"(2)  If  the  Secretary  determines  that  the 
exploration,  development  or  utilization  of 
the  land  subject  to  the  lease  application  is 
reasonably  likely  to  result  in  a  significant 
adverse  effect  on  significant  thermal  fea- 
tures within  units  of  the  National  Park 
System,  the  Secretary  shaU  not  issue  the 
lease. 

"(3)  The  Secretary  shall  unthdraw  from 
leasing  under  this  Act  those  lands,  or  por- 
tions thereof,  which  are  the  subject  of  a  de- 
termination made  punuant  to  paragraph 
(2). 

"(d)  With  respect  to  leases  or  drilling  per- 
mits issued,  extended,  renewed  or  modified 
under  this  Act,  the  Secretary  shaU  include 
stipulations  in  such  leases  and  permits  nec- 
essary to  protect  significant  thermal  fea- 
tures unthin  units  of  the  National  Park 
System  when  the  Secretary  determines  that, 
based  on  scientific  evidence,  the  explora- 
tion, development  or  utilization  of  the  land 
subject  to  the  lease  or  drilling  permit  is  rea- 
sonably likely  to  advenely  affect  any  such 
significant  thermal  feature.  Stipulations 
shall  include,  but  not  be  limited  to: 

"(1)  Requiring  the  lessee  to  reinject  geo- 
thermal fluids  into  the  rock  formations  from 
which  they  originate. 

"(2/  Requiring  the  lessee  to  report  annual- 
ly to  the  Secretary  on  activities  taken  on  the 
lease. 

"(3)  Requiring  the  lessee  to  continuously 
monitor  geothermal  steam  and  associated 
geothermal  resources  production  and  injec- 
tion wells. 

"(4)  Requiring  the  lessee  to  suspend  activi- 
ty on  the  lease  if  the  Secretary  determines 
that  ongoing  exploration,  development  or 
utilization  activities  are  having  a  signifi- 
cant adt}ene  effect  on  significant  thermal 
features  within  units  of  the  National  Park 
System  until  such  time  as  the  significant  ad- 
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verse effect  is  eliminated.  The  stipulation 
shall  provide  for  the  relinguishment  of  the 
lease  to  the  Secretary  if  the  significant  ad- 
verse effect  cannot  6e  eliminated  loithin  a 
reasonable  period  of  time. 

"(e)  The  Secretary  of  Agriculture  shall  con- 
sider the  effects  on  significant  thermal  fea- 
tures vnthin  units  of  the  National  Park 
System  in  determining  whether  to  consent  to 
leasing  under  this  Act  on  national  forest 
lands  or  other  lands  administered  by  such 
Secretary  that  are  available  for  leasing 
under  this  Act 

"(f)  For  purposes  of  this  section,  the  term 
'significant  thermal  features  within  units  of 
the  National  Park  System'  means  any  such 
thermal  feature  unthin  any  unit  of  the  Na- 
tional Park  System  listed  in  subsection 
(a)(1)  or  added  to  the  significant  thermal 
features  list  pursuant  to  subsection  (a)(2). 

"(g)  The  Secretary  shall  not  issue  a  lease 
under  this  Act  for  land  unthin  the  Island 
Park  Geothermal  Area,  as  designated  by  the 
map  in  the  'Final  Environmental  Impact 
Statement  of  the  Island  Park  Geothermal 
Area'  (January  IS,  1980,  p.  XI). 

"(h)  On  March  1,  1989,  or  6  months  after 
the  date  of  enactment  of  this  section  (which- 
ever is  later),  the  Secretary  shall  submit  to 
Congress  a  report  on  the  presence  or  absence 
of  significant  thermal  features  within 
Crater  Lake  National  Park  together  unth  a 
recommendation  as  to  whether  Crater  Lake 
National  Park  should  be  retained  on  the  list 
of  National  Park  System  units  in  subsection 
(a)(1).  The  Secretary's  report  shall  include 
an  analysis  by  the  United  States  Geological 
Survey  of  available  information  regarding 
the  presence  or  absence  of  significant  ther- 
mal features  toithin  Crater  Lake  National 
Park. ". 

SEC.  7.  RELATIONSHIP  WITH  PRIOR  LA  W. 

To  the  extent  that  any  provision  in  this 
Act  is  inconsistent  with  the  provisions  of 
section  115(2)  of  section  101(h)  of  Public 
Law  99-591  (100  Stat  3341-264  through  100 
Stat  3341-266),  thU  Act  shall  be  deemed  to 
supersede  the  provisions  of  such  section. 

SEC.  8.  CORWm  SPRINGS 

(a)  The  United  States  Geological  Survey, 
in  cooperation  unth  the  National  Park  Serv- 
ice, shall  conduct  a  study  on  the  impact  of 
present  and  potential  geothermal  and  asso- 
ciated geothermal  resources  development  in 
the  mcinity  of  Yellowstone  National  Park 
on  the  thermal  features  within  the  park.  The 
area  to  be  studied  shall  be  the  lands  within 
the  Corwin  Springs  Known  Geothermal  Re- 
sources Area  as  designated  in  the  July  22, 
1975,  Federal  Register  (Fed.  Reg.  vol  40,  No. 
141).  The  study  shall  be  transmitted  to  Con- 
gress no  later  than  December  1,  1990. 

(b)  Any  production  from  existing  geother- 
mal wells  or  other  facilities  related  to  geo- 
thermal and  associated  geothermal  re- 
sources production  shall  be  prohibited  in  the 
Corwin  Springs  Known  Geothermal  Re- 
sources Area  until  180  days  after  the  receipt 
by  Congress  of  the  study  provided  for  in  sub- 
section (a). 

(c)  The  Secretary  may  not  issue,  extend, 
renew  or  modify  any  geothermal  lease  or 
drilling  permit  pursuant  to  the  Geothermal 
Steam  Act  of  1970  (30  U.S.C  1001  and  fol- 
lowing) in  the  Corwin  Springs  Known  Geo- 
thermal Resources  Area  until  180  days  after 
the  receipt  by  Congress  of  the  study  provided 
for  in  subsection  (a).  Nothing  in  this  section 
shall  6*  construed  to  require  leasing  activi- 
ties subsequent  to  the  180  day  period  after 
study  submittal 

(d)  If  the  Secretary  determines  that  geo- 
thermal and  associated  geothermal  re- 
sources exploration,  development  or  utiliza- 


tion within  the  area  studied  pursuant  to 
subsection  (a)  may  adversely  affect  the  ther- 
mal features  of  Yellowstone  National  Park, 
the  Secretary  shall  include  in  the  study  rec- 
ommendations regarding  the  acquisition  of 
lands  and  geothermal  rights  necessary  to 
protect  such  thermal  features. 

Amend  the  title  so  as  to  read:  "An  Act  to 
amend  the  Geothermal  Steam  Act  of  1970 
with  respect  to  requirements  relating  to 
leases,  and  for  other  purposes.". 

AMENDMENT  NO.  3830 

Mr.  BYRD.  Mr.  President,  I  move 
that  the  Senate  concur  in  the  amend- 
ments by  the  House  with  the  following 
substitute  amendment,  which  I  send  to 
the  desk  on  behalf  of  Mr.  Johnston. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  West  Virginia  [Mr. 
Byrd],  for  Mr.  Johnston,  proposes  an 
amendment  numbered  2830. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  is  so  ordered. 

The  amendment  is  as  follows: 

Strike  out  all  after  the  enacting  clause 
and  insert: 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  known  as  the  "Geother- 
mal Steam  Act  Amendments  of  1988". 

SEC  2.  DEFINITIONS. 

(a)  Section  2  of  the  Geothermal  Steam 
Act  of  1970  (30  U.S.C.  1001)  is  amended  by 
adding  the  following  at  the  end  of  the  sec- 
tion: 

"(f)  Significant  thermal  features  within 
units  of  the  National  Park  System'  shall  in- 
clude, but  not  be  limited  to,  the  following: 

"(1)  Thermal  features  within  units  of  the 
National  Park  System  listed  in  Section 
28(a)(1)  and  designated  as  significant  in  the 
Federal  Register  notice  of  August  3,  1987 
(Vol.  52,  No.  148  Fed.  Reg.  28790). 

"(2)  Crater  Lake  National  Park. 

"(3)  Thermal  features  within  Big  Bend 
National  Park  and  Lake  Mead  National 
Recreation  Area  proposed  as  significant  in 
the  Federal  Register  Notice  of  February  13, 
1987  (Vol.  52,  No.  30  Fed.  Reg.  4700). 

"(4)  Thermal  features  within  units  of  the 
National  Park  System  added  to  the  signifi- 
cant thermal  features  list  pursuant  to  Sec- 
tion 28(a)(2)  of  this  Act. 

(b)  Section  6(d)  of  the  Geothermal  Steam 
Act  of  1970  (30  U.S.C.  1005(d))  is  amended 
to  read  as  follows: 

"(d)  Except  as  otherwise  provided  for  in 
this  section,  for  purposes  of  this  section  the 
term  'produced  or  utilized  in  commercial 
quantities'  means  the  completion  of  a  weU 
producing  geothermal  steam  in  ccnimercial 
quantities.  Such  terra  shall  also  Include  the 
completion  of  a  well  capable  of  producing 
geothermal  steam  in  commercial  quantities 
so  long  as  the  Secretary  determines  that 
diligent  efforts  are  being  made  toward  the 
utilization  of  the  geothermal  steam.". 

SEC.  3.  LEASE  EXTENSIONS. 

Section  6  of  the  Geothermal  Steam  Act  of 
1970  (30  U.S.C.  1005)  is  amended  by  adding 
the  following  new  subsections: 

"(g)(1)  Any  geothermal  lease  issued  pursu- 
ant to  this  Act  for  land  on  which,  or  for 
which  under  an  approved  cooperative  or 
unit  plan  of  development  or  operation,  geo- 
thermal steam  has  not  been  produced  or  uti- 


lized In  commercial  quantities  by  the  end  of 
its  primary  term,  or  by  the  end  of  any  ex- 
tension provided  by  subsection  (c),  may  be 
extended  for  successive  5-year  periods,  but 
toUIing  not  more  than  10  years.  If  the  Sec- 
retary determines  that  the  lessee  has  met 
the  bona  fide  effort  requirement  of  subsec- 
tion (h),  and  either  of  the  following: 

"(A)  The  payment  in  lieu  of  commercial 
quantities  production  requirement  of  sub- 
section (i). 

"(B)  The  significant  expenditure  require- 
ment of  subsection  (j). 

"(2)  A  lease  extended  pursuant  to  para- 
graph (1)  shall  continue  so  long  thereafter 
as  geothermal  steam  is  produced  or  utilized 
in  commercial  quantities,  but  such  continu- 
ation shall  not  exceed  an  additional  25 
years,  for  a  total  of  50  years.  If  such  lease 
was  also  the  subject  of  an  extension  under 
subsection  (c)  or  an  additional  30  years,  for 
a  total  of  50  years,  if  such  lease  is  only  ex- 
tended pursuant  to  paragraph  (1). 

"(3)  If,  at  the  end  of  either  50-year  term 
referred  to  in  paragraph  2.  geothermal 
steam  is  being  produced  or  utilized  in  com- 
mercial quantities  and  the  lands  are  not 
needed  for  other  purposes,  the  lessee  shall 
have  a  preferential  right  to  a  renewal  of 
such  lease  for  a  second  term  in  accordance 
with  such  terms  and  conditions  as  the  Sec- 
retary deems  appropriate.  For  purposes  of 
this  paragraph  only,  the  term  'produced  or 
utilized  in  commercial  quantities'  means  a 
bona  fide  sale  or  the  use  of  geothermal 
steam  by  the  lessee  to  generate  electricity  in 
marketable  quantities. 

"(h)  To  meet  the  bona  fide  effort  require- 
ment referred  to  in  subsection  (g)(1)  the 
lessee  must  submit  a  report  to  the  Secretary 
demonstrating  bona  fide  efforts  (as  deter- 
mined by  the  Secretary)  to  produce  or  uti- 
lize geothermal  steam  in  commercial  quanti- 
ties for  such  lease,  given  the  then  current 
economic  conditions. 

"(i)(l)  To  meet  the  payments  in  lieu  of 
commercial  quantities  production  require- 
ment referred  to  in  subsection  (gKlKA)  the 
lessee  must  agree  to  the  modification  of  the 
terms  and  conditions  of  the  lease  to  require 
annual  payments  to  the  Secretary  in  accord- 
ance with  this  subsection. 

"(2)  Payments  under  this  subsection  shall 
commence  with  the  first  year  of  the  exten- 
sion. Payments  shall  be  equal  to  the  follow- 
ing: 

"(A)  In  each  of  the  first  through  the  fifth 
payment  years,  at  least  $3.00  per  acre  or 
fraction  thereof,  of  lands  under  lease. 

"(B)  In  each  of  the  sixth  through  the 
tenth  payment  years,  at  least  $6.00  per  acre 
or  fraction  thereof,  of  lands  under  lease. 

"(3)  Failure  to  make  the  payments  re- 
quired by  this  subsection  shall  subject  the 
lease  to  cancellation. 

"(4)  No  payments  made  pursuant  to  this 
subsection  shall  be  required  after  the  earlier 
of  the  following: 

"(A)  The  date  of  termination  of  the  lease. 

"(B)  The  date  of  relinquishment  of  the 
lease. 

"(C)  The  date  geothermal  steam  is  pro- 
duced or  utilized  in  commercial  quantities 
from  the  lease. 

"(5)  No  payments  made  pursuant  to  this 
subsection  shall  be  used  to  reduce  rentals  or 
future  production  royalties. 

"(jKl)  To  meet  the  significant  expendi- 
ture requirement  referred  to  in  subsection 
(g)(1)(B)  the  lessee  must  demonstrate  to  the 
Secretary  on  an  annual  basis  during  an  ex- 
tension that  a  significant  expenditures  of 
funds  is  being  made  on  the  lease. 
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"(2)  The  following  expenditures  made  by 
the  lessee  shall  qualify  as  meeting  the  re- 
quirement of  this  subsection: 

"(A)  Expenditures  to  conduct  actual  drill- 
ing operations  on  the  lease,  such  as  for  ex- 
ploratory or  development  wells,  or  geo- 
chemical  or  geophysical  surveys  for  explora- 
tory or  development  wells. 

"(B)  Expenditures  for  road  or  generating 
facilities  construction  on  the  lease. 

"(C)  Architectural  or  engineering  services 
procured  for  the  design  of  generating  facili- 
ties to  be  located  on  the  lease. 

"(D)  Environmental  studies  required  by 
State  or  Federal  law. 

"(3)  Expenditures  shall  be  equal  to  the 
following: 

"(A)  In  each  of  the  first  through  the  fifth 
years,  at  least  $15.00  per  acre  or  fraction 
thereof,  of  lands  under  lease. 

"(B)  In  each  of  the  sixth  through  the 
tenth  years,  at  least  $18.00  per  acre  or  frac- 
tion thereof,  of  lands  under  lease. 

"(4)  Failure  to  make  the  expenditures  re- 
quired by  this  subsection  shall  subject  the 
lease  to  cancellation. 

"(5)  No  expenditures  made  pursuant  to 
this  subsection  shall  be  required  after  the 
date  geothermal  steam  is  produced  or  uti- 
lized in  conunercial  quantities  from  the 
lease. 

"(6)  Expenditures  made  pursuant  to  this 
subsection  shall  be  in  lieu  of  any  minimum 
per  acre  diligent  exploration  expenditure  re- 
quirement in  effect  for  the  lease  at  the  end 
of  its  primary  term,  or  at  the  end  of  any  ex- 
tension provided  by  subsection  (c).  as  the 
case  may  be.". 

SEC  4.  REVIEW  OF  COOPERATIVE  OR  UNIT  PLAN 
OF  DEVELOPMENT. 

Section  18  of  the  Geothermal  Steam  Act 
of  1970  as  amended  (30  U.S.C.  1017)  is 
amended  by  inserting  the  following  new 
paragraph  after  the  first  full  paragraph  of 
that  section: 

"No  more  than  five  years  after  approval 
of  any  cooperative  or  unit  plan  of  develop- 
ment or  operation,  and  at  least  every  five 
years  thereafter,  the  Secretary  shall  review 
each  such  plan  and,  after  notice  and  oppor- 
tunity for  comment,  eliminate  from  inclu- 
sion in  such  plan  any  lease  or  part  of  a  lease 
not  regarded  as  reasonably  necessary  to  co- 
operative or  unit  operations  under  the  plan. 
In  the  case  of  a  cooperative  or  unit  plan  ap- 
proved before  the  enactment  of  the  Geo- 
thermal Steam  Act  Amendments  of  1988, 
the  Secretary  shall  complete  such  review 
and  elimination  within  5  years  after  the  en- 
actment of  such  Act.  Such  elimination  shall 
be  based  on  scientific  evidence,  and  shall 
occur  only  when  it  is  determined  by  the  Sec- 
retary to  be  for  the  purpose  of  conserving 
and  properly  managing  the  geothermal  re- 
source. Any  lease  or  part  of  a  lease  so  elimi- 
nated shall  be  eligible  for  an  extension 
under  subsection  (c)  or  (g)  of  section  6  if  it 
separately  meets  the  requirements  for  such 
an  extension.". 

SEC.  5.  CONFORMING  AMENDMENTS. 

(a)  Section  20  of  the  Geothermal  Steam 
Act  of  1970  (30  U.S.C.  1019)  is  amended  to 
read  as  follows: 

"Sec.  20.  All  moneys  received  from  the 
sales,  bonuses,  royalties  and  rentals  under 
the  provisions  of  this  Act,  including  the  pay- 
ments referred  to  in  section  6(i),  shall  be 
disposed  of  in  the  same  manner  as  such 
moneys  received  pursuant  to  section  35  of 
the  Mineral  Leasing  Act  or  pursuant  to  sec- 
tion 6  of  the  Mineral  Leasing  Act  for  Ac- 
quired Lands,  as  the  case  may  be.". 

(b)  Section  35  of  the  Mineral  Leasing  Act 
(30  U.S.C.  191)  is  amended  by  striking  "not- 


withstanding the  provisions  of  section  20 
thereof,". 

(c)  Section  43  of  the  Mineral  Leasing  Act 
(30  n.S.C.  226-3)  is  amended  as  follows: 

(1)  In  subsection  (a)  strike  out  "oil  and 
gas",  and  after  "this  Act"  insert  "or  under 
the  Geothermal  Steam  Act  of  1970". 

(2)  In  subsection  (b)  after  "oil  and  gas" 
insert  ",  coal,  oil  shale,  phosphate,  potassi- 
um, sulphur,  gilsonite  or  geothermal  re- 
sources". 

(d)  The  Geothermal  Steam  Act  of  1970  (30 
U.S.C.  1001-1025)  is  amended  by  adding  the 
following  new  section: 

"Sec.  29.  The  Secretary  shall  not  issue  any 
lease  under  this  Act  on  those  lands  subject 
to  the  prohibition  provided  under  section  43 
of  the  Mineral  Leasing  Act.". 

SEC.  S.  SIGNIFICANT  THERMAL  FEATURES. 

The  Geothermal  Steam  Act  of  1970,  as 
amended  (30  U.S.C.  1001-1025)  is  amended 
by  adding  the  following  new  section  28: 

"Sec.  28.  (a)(1)  The  Secretary  shall  main- 
tain a  list  of  significant  thermal  features,  as 
defined  in  section  2(f),  within  units  of  the 
National  Park  System,  including  but  not 
limited  to  the  following  units: 

"(A)  Mount  Rainier  National  Park. 

"(B)  Crater  Lake  National  Park. 

"(C)  Yellowstone  National  Park. 

"(D)  John  D.  Rockefeller,  Jr.  Memorial 
Parkway. 

"(E)  Bering  Land  Bridge  National  Pre- 
serve. 

■(F)  Gates  of  the  Arctic  National  Park 
and  Preserve. 

"(G)  Katmai  National  Park. 

"(H)  Aniakchak  National  Monument  and 
Preserve. 

"(I)  Wrangell-St.  Elias  National  Park  and 
Preserve. 

"(J)  Lake  Clark  National  Park  and  Pre- 
serve. 

"(K)  Hot  Springs  National  Park. 

"(L)  Big  Bend  National  Park  (including 
that  portion  of  the  Rio  Grande  National 
Wild  Scenic  River  within  the  boundaries  of 
Big  Bend  National  Park). 

"(M)  Lassen  Volcanic  National  Park. 

"(N)  Hawaii  Volcanoes  National  Park. 

"(O)  Haleakala  National  Park. 

"(P)  Lake  Mead  National  Recreation  Area. 

"(2)  The  Secretary  may,  after  notice  and 
public  comment,  add  significant  thermal 
features  within  units  of  the  National  Park 
System  to  the  significant  thermal  features 
list. 

"(3)  The  Secretary  shall  consider  the  fol- 
lowing criteria  in  determining  the  signifi- 
cance of  thermal  features: 

"(A)  Size,  extent  and  uniqueness. 

"(B)  Scientific  and  geologic  significance. 

■(C)  The  extent  to  which  such  features 
remain  in  a  natural,  undisturbed  condition. 

■■(D)  Significance  of  thermal  features  to 
the  authorized  purposes  for  which  the  Na- 
tional Park  System  unit  was  established. 

■■(b)(1)  The  SecreUry  shall  maintain  a 
monitoring  program  for  significant  thermal 
features  within  units  of  the  National  Park 
System. 

■■(2)  As  part  of  the  monitoring  program  re- 
quired by  paragraph  ( 1 ),  the  Secretary  shall 
establish  a  research  program  to  collect  and 
assess  data  on  the  geothermal  resources 
within  units  of  the  National  Park  System 
with  significant  thermal  features.  Such  pro- 
gram shall  be  carried  out  by  the  National 
Park  Service  in  cooperation  with  the  U.S. 
Geological  Survey  and  shall  begin  with  the 
collection  and  assessment  of  data  for  signifi- 
cant thermal  features  near  current  or  pro- 
posed  geothermal   development   and   shall 


also  include  such  features  near  areas  of  po- 
tential geothermal  development. 

"(c)(1)  Upon  receipt  of  an  application  for 
a  lease  under  this  Act,  the  Secretary  shall 
determine  on  the  basis  of  scientific  evidence 
if  exploration,  development  or  utilization  of 
the  lands  subject  to  the  lease  application  is 
reasonably  likely  to  result  in  a  significant 
adverse  effect  on  a  significant  thermal  fea- 
ture within  a  unit  of  the  National  Park 
System.  Such  determination  shall  be  subject 
to  notice  and  public  comment. 

■■(2)  If  the  Secretary  determines  that  the 
exploration,  development  or  utilization  of 
the  land  subject  to  the  lease  application  is 
reasonably  likely  to  result  in  a  significant 
adverse  effect  on  a  significant  thermal  fea- 
ture within  a  unit  of  the  National  Park 
System,  the  Secretary  shall  not  issue  such 
lease. 

"(3)  The  Secretary  shall  not  issue  any 
lease  under  this  Act  for  those  lands,  or  por- 
tions thereof,  which  are  the  subject  of  a  de- 
termination made  pursuant  to  subpara- 
graph (2). 

■■(d)  With  respect  to  all  leases  or  drilling 
permits  issued,  extended,  renewed  or  modi- 
fied under  this  Act,  the  Secretary  shall  in- 
clude stipulations  in  such  leases  and  permits 
necessary  to  protect  significant  thermal  fea- 
tures within  units  of  the  National  Ptu-k 
System  where  the  Secretary  determines 
that,  based  on  scientific  evidence,  the  explo- 
ration, development  or  utilization  of  the 
land  subject  to  the  lease  or  drilling  permit  is 
reasonably  likely  to  adversely  affect  any 
such  significant  thermal  feature.  Stipula- 
tions shall  include,  but  not  be  limited  to: 

■■(1)  requiring  the  lessee  to  reinject  geo- 
thermal fluids  into  the  rqck  formations 
from  which  they  originate: 

■■(2)  requiring  the  lessee  to  report  annual- 
ly to  the  Secretary  on  activities  taken  on 
the  lease: 

■■(3)  requiring  the  lessee  to  continuously 
monitor  geothermal  steam  and  associated 
geothermal  resources  production  and  injec- 
tion wells:  and 

■■(4)  requiring  the  lessee  to  suspend  activi- 
ty on  the  lease  if  the  Secretary  determines 
that  ongoing  exploration,  development  or 
utilization  activities  are  having  a  significant 
adverse  effect  on  a  significant  thermal  fea- 
ture within  a  unit  of  the  National  Park 
System  until  such  time  as  the  significant  ad- 
verse effect  is  eliminated.  The  stipulation 
shall  provide  for  the  termination  of  the 
lease  by  the  Secretary  if  the  significant  ad- 
verse effect  cannot  be  eliminated  within  a 
reasonable  [>eriod  of  time. 

■■(e)  The  Secretary  of  Agriculture  shall 
consider  the  effects  on  significant  thermal 
features  within  units  of  the  National  Park 
System  in  determining  whether  to  consent 
to  leasing  under  this  Act  on  national  forest 
lands  or  other  lands  administered  by  the 
Department  of  Agriculture  available  for 
leasing  under  this  Act,  including  public, 
withdrawn,  and  acquired  lands. 

■'(f)  Nothing  in  this  Act  shall  affect  the 
ban  on  leasing  under  this  Act  with  respect 
to  the  Island  Park  Geothermal  Area,  as  des- 
ignated by  the  map  in  the  Pinal  Environ- 
mental Impact  Statement  of  the  Island 
Park  Geothermal  Area'  (January  15,  1980, 
p.  XI),  and  provided  for  in  Public  Law  98- 
473. 

SEC.  7.  CRATER  LAKE  NATIONAL  PARK  REPORT. 

On  March  1,  1989,  or  6  months  after  the 
date  of  enactment  of  this  section  (whichever 
Is  later),  the  Secretary  shall  submit  to  Con- 
gress a  report  on  the  presence  or  absence  of 
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significant  thermal  features  within  Crater 
Lake  National  Parlt. 

SEC.  8.  CORWIN  SPRINGS  KGRA  STUDY. 

(a)  The  United  States  Geological  Survey, 
in  consultation  with  the  National  Park  Serv- 
ice, shall  conduct  a  study  on  the  impact  of 
present  and  potential  geothermal  develop- 
ment in  the  vicinity  of  Yellowstone  National 
Park  on  the  thermal  features  within  the 
park.  The  area  to  be  studied  shall  be  the 
lands  within  the  Corwin  Spring  Known 
Geothermal  Resource  Area  as  designated  in 
the  July  22,  1975.  Federal  Register  (Fed. 
Reg.  Vol.  40,  No.  141).  The  study  shall  be 
transmitted  to  Congress  no  later  than  De- 
cember 1.  1990. 

(b)  Any  production  from  existing  geother- 
mal wells  or  any  development  of  new  geo- 
thermal wells  or  other  facilities  related  to 
geothermal  production  is  prohibited  in  the 
Corwin  Springs  Known  Geothermal  Re- 
sources Area  until  180  days  after  the  receipt 
by  Congress  of  the  study  provided  for  In 
subsection  (a)  of  this  section. 

(c)  The  Secretary  may  not  issue,  extend, 
renew  or  modify  any  geothermal  lease  or 
drilling  permit  pursuant  to  the  Geothermal 
Steam  Act  of  1970  (30  U.S.C.  1001-1025)  in 
the  Corwin  Spring  Known  Geothermal  Re- 
source Area  until  180  days  after  the  receipt 
by  Congress  of  the  study  provided  for  in  sec- 
tion 8(a)  of  this  Act.  This  section  shall  not 
be  construed  as  requiring  such  leasing  ac- 
tivities subsequent  to  the  180  days  after 
study  submittal. 

(d)  If  the  Secretary  determines  that  geo- 
thermal drilling  and  related  activities  within 
the  area  studied  pursuant  to  subsection  (a) 
of  this  section  may  adversely  affect  the 
thermal  features  of  Yellowstone  National 
Park,  the  Secretary  shall  Include  in  the 
study  required  under  subsection  (a)  of  this 
section  recommendations  regarding  the  ac- 
quisition of  the  geothermal  rights  necessary 
to  protect  such  thermal  resources  and  fea- 
tures. 

SEC.  9.  CONSISTENCY  PROVISION. 

To  the  extent  that  any  provision  in  this 
Act  is  inconsistent  with  the  provisions  of 
section  115(2)  of  Title  I  of  Section  101(h)  of 
Public  Law  99-591  (100  Stat.  3341-264 
through  100  Stat.  3341-266).  this  Act  shall 
be  deemed  to  supersede  the  provisions  of 
such  section. 

Mr.  JOHNSTON.  Mr.  President.  I 
am  pleased  to  offer  an  amendment  in 
the  nature  of  a  substitute  to  S.  1889, 
the  Geothermal  Steam  Act  Amend- 
ments of  1988,  as  passed  by  the  House 
of  Representatives.  I  believe  the 
amendment  resolves  all  the  remaining 
issues  of  this  bill,  and  I  urge  its  adop- 
tion. 

The  amendment  to  S.  1889  provides 
for  two  5-year  extensions  of  the  pri- 
mary term  of  a  geothermal  lease  if 
geothermal  steam  has  not  been  pro- 
duced or  utilized  in  commercial  quan- 
tities by  the  end  of  the  primary  term, 
provided  that  the  lessee  meets  certain 
conditions.  The  lease  can  be  extended 
for  5  years  if  the  lessee  submits  a 
report  to  the  Secretary  of  the  Interior 
demonstrating  a  bona  fide  effort  to 
produce  in  commercial  quantities,  and 
either:  First,  makes  payments  in  lieu 
of  commercial  quantities  production  at 
an  amoimt  per  acre  for  the  lease  to  be 
extended;  second,  or  has  made  signifi- 


cant expenditures  of  an  amount  per 
acre  on  the  lease  to  be  extended. 

The  amendment  also  provides  pro- 
tection for  significant  thermal  fea- 
tures within  units  of  the  National 
Park  System  from  the  effects  of  geo- 
thermal development.  Incorporated  in 
the  language  is  a  list  of  significant 
thermal  features  within  the  Park 
System.  Including  Yellowstone  Nation- 
al Park  and  Crater  Lake  National 
Park.  Under  the  legislation,  for  each 
of  these  two  parks,  the  entire  park  is 
the  listed  significant  feature. 

Due  to  concern  regarding  existing 
geothermal  development  outside  of 
Yellowstone  National  Park.  S.  1889.  as 
amended,  provides  for  a  study  of  the 
impact  of  present  and  potential  geo- 
thermal development  within  the 
Corwin  Springs  known  geothermal  re- 
source area  on  the  thermal  features 
within  the  park.  Any  production  from 
existing  geothermal  wells,  or  any  de- 
velopment of  new  geothermal  wells 
within  this  area  is  prohibited  until  180 
days  after  the  study  is  received  in  Con- 
gress. The  legislation  prohibits  pro- 
duction from  any  existing  wells,  and 
the  drilling  of  any  new  wells.  This  lan- 
guage is  not  intended  to  prohibit  the 
use  of  the  water  as  it  flows  naturally 
from  the  ground  from  any  springs 
within  the  study  area. 

Section  7  of  the  amendment  pro- 
vides for  a  report  on  the  presence  or 
absence  of  significant  thermal  fea- 
tures within  Crater  Lake  National 
Park.  The  purpose  of  the  report  is  to 
assist  the  National  Park  Service  in  the 
further  protection  of  Crater  Lake  Na- 
tional Park. 

Mr.  MELCHER.  Mr.  President.  I  in- 
troduced S.  1889.  the  Geothermal 
Steam  Act  Amendments  of  1988.  and  I 
fully  support  the  amendment  in  the 
nature  of  a  substitute  to  S.  1889,  as 
amended  by  the  House. 

S.  1889  provides  for  the  extension  of 
Federal  geothermal  leases  if  the  lessee 
meets  certain  criteria.  The  legislation 
also  contains  park  protection  provi- 
sions, including  language  to  ensure 
that  the  world-renowned  thermal  fea- 
tures of  Yello.wstone  National  Park 
are  protected  from  any  adverse  impact 
from  geothermal  development. 

The  legislation  requires  a  study  by 
the  U.S.  Geological  Survey  and  the 
National  Park  Service  on  the  impact 
of  present  and  potential  geothermal 
development  in  the  vicinity  of  Yellow- 
stone National  Park  on  the  thermal 
features  within  the  park.  During  the 
study,  which  is  limited  to  the  Corwin 
Springs  known  geothermal  resource 
area,  any  production  from  existing 
geothermal  wells,  or  any  development 
of  new  geothermal  wells,  is  prohibited 
in  the  study  area,  and  no  drilling  is  to 
be  conducted  in  conjunction  with  the 
study.  The  prohibition  does  not 
extend  to  the  use  of  the  natural  flow 
of  water  from  any  springs.  The  study 
is  to  include  recommendations  by  the 


Secretary  of  the  Interior  regarding  the 
acquisition  of  geothermal  rights  neces- 
sary to  protect  the  park  thermal  re- 
sources if  geothermal  development 
with  the  study  area  may  adversely 
affect  these  resources  and  features. 

I  am  anxious  to  begin  this  important 
study,  and  to  determine  if  there  is  any 
impact  on  Yellowstone  National  Park. 

Mr.  HECHT.  Mr.  President,  I  have 
been  working  on  legislation  to  reform 
geothermal  leasing  on  public  lands  for 
four  years.  Now,  finally,  we  are  about 
to  pass  a  bill  on  this  subject  which  will 
shortly  be  on  its  way  to  the  President 
for  signature. 

I  am  very  pleased  to  have  been  a  pri- 
mary proponent  of  geothermal  energy 
here  in  the  Senate.  Geothermal 
energy  is  clean,  it  is  renewable,  it  can 
be  added  to  the  rate  base  in  fairly 
small  increments  so  as  to  avoid  major 
boosts  in  electric  rates  for  consumers, 
and  it  may  be  one  of  the  long-term  so- 
lutions to  all  of  our  concerns  about 
the  Greenhouse  Effect. 

The  legislation  before  the  Senate 
also  takes  some  significant  and  entire- 
ly appropriate  steps  to  protect  signifi- 
cant thermal  features  inside  the  Na- 
tional Park  System.  No  one  wants  to 
see  commercial  development  threaten 
Old  Faithful,  and.  with  a  few  simple 
protections  in  public  law,  we  need 
never  worry  about  Old  Faithful,  or 
similar  park  features,  ever  being  dam- 
aged by  geothermal  leasing.  This  bill 
provides  those  protections. 

Mr.  President.  I  want  to  thank  Sena- 
tor Melcher,  the  chairman  of  my  Min- 
eral Resources  Development  and  Pro- 
duction Subcommittee,  for  his  coop- 
eration and  leadership  on  this  legisla- 
tion. I  also  want  to  thank  Senator 
Matsunaga,  who  was  instrumental  in 
generating  bipartisan  support  for  geo- 
thermal leasing  reform  legislation. 

On  the  House  side,  I  would  like  to 
thank  Congressman  Matsdi  for  his  ef- 
forts on  behalf  of  geothermal  leasing 
reform.  His  introduction  of  H.R.  2794, 
the  companion  measure  to  my  bill,  S. 
1006,  was  instnmiental  in  securing 
House  cooperation  with  this  legisla- 
tion. 

I  would  also  like  to  thank  the  staff 
of  the  Senate  Elnergy  Committee,  for 
their  good  work  and  assistance,  includ- 
ing Mike  Harvey,  Patty  Beneke.  Patty 
Kennedy,  Gary  Ellsworth,  and  most 
especially,  Lisa  Vehmas.  whose  negoti- 
ations with  the  House  would  provide 
any  diplomat  with  an  excellent  case 
study  in  shuttle  diplomacy. 

Mr.  President,  I  am  very  pleased 
that  the  Congress  is  about  to  pass  this 
worthwhile  and  necessary  legislation. 
The  consumers  of  America  will  be  the 
beneficiaries  of  the  strong  geothermal 
industry  that  follows  from  this  legisla- 
tion. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
to  concur. 
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The  motion  was  agreed  to. 

Mr.  BYRD.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the 
motion  was  agreed  to. 

Mr.  STEVENS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


NATIONAL  NUTRITION  MONI- 
TORING AND  RELATED  RE- 
SEARCH ACT 

Mr.  BYRD.  Mr.  President.  I  ask  una- 
mimous  consent  that  the  Senate  pro- 
ceed to  the  immediate  consideration  of 
Calendar  Order  No.  775. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legrislative  clerk  read 
as  follows: 

A  bill  (S.  1081)  to  esUblish  a  coordinated 
National  Nutrition  Monitoring  and  Related 
Research  Program,  and  so  forth,  and  for 
other  purposes. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  bill? 

There  being  no  objection.  *he  Senate 
proceeded  to  consider  tiic  olll  which 
had  been  reported  from  the  Commit- 
tee on  Govermental  Affairs,  with  an 
amendment  to  strike  all  after  the  en- 
acting clause  and  insert  in  lieu  there- 
of, the  following: 

SHORT  TTtLE 

Section  1.  This  Act  may  be  cited  as  the 
"National  Nutrition  Monitoring  and  Relat- 
ed Research  Act  0/1988". 

PURPOSES 

Sec.  2.  The  purposes  of  Uiis  Act  are  to— 

(J)  make  more  effective  use  of  Federal  and 
State  expenditures  for  nutrition  monitoring, 
and  enhance  the  performance  and  benefits 
of  current  Federal  nutrition  monitoring  and 
related  research  actimties; 

(2/  establish  and  facilitate  the  timely  im- 
plementation of  a  coordinated  National  Nu- 
trition Monitoring  and  Related  Research 
Program,  and  thereby  provide  a  scientific 
basis  for  the  maintenance  and  improvement 
of  the  nutritioral  status  of  the  people  of  the 
United  States  and  the  nutritional  Quality 
(including,  but  not  limited  to,  nutrient  and 
non-nutritive  content/  of  the  United  States 
food  supply; 

(3)  establish  and  implement  a  comprehen- 
sive plan  for  the  National  Nutrition  Moni- 
toring and  Related  Research  Program  to 
assess,  on  a  continuing  basis,  the  dietary 
and  nutritional  status  of  the  people  of  the 
United  States  and  the  trends  with  respect  to 
such  status,  the  state  of  the  art  with  respect 
to  nutrition  monitoring  and  related  re- 
search, future  monitoring  and  related  re- 
search priorities,  and  the  relevant  policy  im- 
plications; 

<4>  establish  and  improve  the  quality  of 
national  nutritional  and  health  status  data 
and  related  data  bases  and  networks,  and 
stimulate  research  necessary  to  develop  uni- 
form indicators,  standards,  methodologies, 
technologies,  and  procedures  for  nutrition 
monitoring; 

(5)  establish  a  central  Federal  focus  for  the 
coordination,  management,  and  direction  of 
Federal  nutrition  monitoring  activities; 

(6)  establish  mechanisms  for  addressing 
the  nutrition  monitoring  needs  of  Federal, 
State,  and  local  governments,  the  private 


sector,  scientific  and  engineering  communi- 
ties, health  care  professionals,  and  the 
public  in  support  of  the  foregoing  purposes; 
and 

17)  provide  for  the  conduct  of  such  scien- 
tific research  and  development  as  may  be 
necessary  or  appropriate  in  support  of  such 
purposes. 

DEPtSmONS 

Sec.  3.  As  used  in  this  Act— 

(1)  the  term  "nutrition  monitoring  and  re- 
lated research"  means  the  set  of  activities 
necessary  to  provide  timely  information 
about  the  role  and  status  of  factors  that  bear 
on  the  contribution  that  nutrition  makes  to 
the  health  of  the  people  of  the  United  States, 
including— 

(A)  dietary,  nutritional,  and  health  status 
measurements; 

(B)  food  consumption  measurements; 

(Ct  food  composition  measurements  and 
nutrient  data  banks; 

(D)  dietary  knowledge  and  attitude  meas- 
urements; and 

(E>  food  supply  and  demand  determina- 
tions; 

12)  the  term  "coordinated  program"  means 
the  National  Nutrition  Monitoring  and  Re- 
lated Research  Program  established  by  sec- 
tion 101(a); 

(3)  the  terms  "Interagency  Board  for  Nu- 
trition Monitoring  and  Related  Research" 
and  "Board"  mean  the  Federal  coordinating 
body  established  by  section  101(c); 

(4)  the  term  "comprehensive  plan "  means 
the  comprehensive  plan  prepared  under  sec- 
tion 103; 

(5)  the  term  "Joint  Implementation  Plan 
for  a  Comprehensive  National  Nutrition 
Monitoring  System"  means  the  plan  of  that 
title  submitted  to  Congress  in  September 
1981  by  the  Department  of  Agriculture  and 
the  Department  of  Health  and  Human  Serv- 
ices, under  section  1428  of  the  Food  and  Ag- 
riculture Act  of  1977  (7  U.S.C.  3178); 

(6)  the  terms  "National  Nutrition  Moni- 
toring Advisory  Council"  and  "Council" 
mean  the  advisory  body  established  under 
section  201; 

(7)  the  term.  "Secretaries"  means  the  Secre- 
tary of  Agriculture  and  the  Secretary  of 
Health  and  Human  Services,  acting  jointly; 

(8)  the  term  "local  government"  means  a 
local  general  unit  of  government  or  local 
educational  unit;  and 

(9)  the  term  "nutritional  quality"  means— 

(A)  the  appropriate  levels  of  individual 
nutrients  in  the  diet; 

(B)  the  appropriate  levels  betxoeen  nutri- 
ents in  the  diet; 

(C)  the  bio-availability  of  nutrients  suxih 
as  absorption,  digestion,  and  utilization; 
and 

(D)  the  nutritional  importance  of  non-nu- 
trient substances  such  as  fiber,  phytate,  and 
such  substances  that  are  naturally  found  in 
the  food  supply. 

TITLE  I-NUTRITION  MONITORING  AND 

RELATED  RESEARCH 
ESTABUSHMENT  OF  THE  COORDINATED  PROGRAM 

Sec.  101.  (a)  There  is  established  a  ten- 
year  coordinated  program,  to  be  known  as 
the  National  Nutrition  Monitoring  and  Re- 
lated Research  Program,  to  carry  out  the 
purposes  of  this  Act 

lb)  The  Secretaries  shall  be  responsible  for 
the  implementation  of  the  coordinated  pro- 
gram, 

(c)  To  assist  in  implementing  the  coordi- 
nated program,  there  is  established  an  Inter- 
agency Board  for  Nutrition  Monitoring  and 
Related  Research,  of  which  an  Assistant  Sec- 
retary in  the  Department  of  Agriculture 
(designated  by  the  Secretary  of  Agriculture) 


and  an  Assistant  Secretary  in  the  Depart- 
ment of  Health  and  Human  Services  (desig- 
nated by  the  Secretary  of  Health  and 
Human  Services)  shall  be  joint  chairpersons. 
The  remaining  membership  of  the  Board 
shall  consist  of  additional  representatives  of 
Federal  agencies,  as  determined  appropriate 
by  the  joint  chairpersons  of  the  Board.  The 
Board  shall  meet  no  less  often  than  once 
every  three  months  for  the  tu>o-year  period 
following  the  date  of  the  enactment  of  this 
Act,  and  when  appropriate  thereafter. 

(d)  To  establish  a  central  focus  and  coor- 
dinator for  the  coordinated  program,  the 
Secretaries  may  appoint  an  Administrator 
of  Nutrition  Monitoring  and  Related  Re- 
search. The  Administrator  shall— 

(1)  be  an  individual  who  is  eminent  in  the 
field  of  nutrition  monitoring  and  related 
areas,  and  be  selected  on  the  basis  of  the  es- 
tablished record  of  expertise  and  distin- 
guished service  of  such  individual;  and 

(2)  administer  the  coordinated  program 
with  the  advice  and  counsel  of  the  joint 
chairpersons  of  the  Board,  serve  as  the  focal 
point  for  the  coordinated  program,  and 
serve  as  the  Executive  Secretary  for  the  Na- 
tional Nutrition  Monitoring  Advisory  Coun- 
cil 

FUNCTIONS  OF  THE  SECRETARIES 

Sec.  102.  (a)  The  Secretaries,  with  the 
advice  of  the  Board,  shall— 

(1)  establish  the  goals  of  the  coordinated 
program  and  identify  the  activities  required 
to  meet  such  goals,  and  identify  the  respon- 
sible agencies  with  respect  to  the  coordinat- 
ed program; 

(2)  update  the  Joint  Implementation  Plan 
for  a  Comprehensive  National  Nutrition 
Monitoring  System,  and  integrate  it  into  the 
coordinated  program; 

(3)  eniure  the  timely  implementation  of 
the  coordinated  program  and  the  compre- 
hensive plan  prepared  under  section  103; 

(4)  include  in  the  coordinated  program 
and  the  comprehensive  plan  a  competitive 
grants  program,  in  accordance  with  the  pro- 
visions of  this  Act,  to  encourage  and  assist 
the  conduct,  by  Federal  and  non-Federal  en- 
tities on  an  appropriate  matching  funds 
basis,  of  research  (including  research  de- 
scribed in  section  103(a)(3))  that  will  accel- 
erate the  development  of  uniform  and  cost- 
effective  standards  and  indicators  for  the 
assessment  and  monitoring  of  nutritional 
and  dietary  status  and  for  relating  food  con- 
sumption patterns  to  nutritional  and  health 
status; 

(5)  include  in  the  coordinated  program 
and  the  comprehensive  plan  a  grants  pro- 
gram, in  accordance  with  the  provisions  of 
this  Act,  to  encourage  and  assist  State  and 
local  governments  in  developing  the  capac- 
ity to  conduct  monitoring  and  surveillance 
of  nutritional  status,  food  consumption, 
and  nutrition  knowledge  and  in  using  such 
capacity  to  enhance  nutrition  services  (in- 
cluding activities  described  in  sections 
103(a)(5)  and  103(b)(9)); 

(6)  include  in  the  coordinated  program 
each  fiscal  year  an  annual  interagency 
budget  for  each  fiscal  year  of  the  program; 

(7)  foster  productive  interaction,  with  re- 
spect to  nutrition  monitoring  and  related 
research,  among  Federal  efforts.  State  and 
local  governments,  the  private  sector,  scien- 
tific communities,  health  professionals,  and 
the  public; 

(8)  contract  with  a  scientific  body,  such  as 
the  National  Academy  of  Sciences  or  the 
Federation  of  American  Societies  for  Experi- 
mental Biology,  to  interpret  available  data 
analyses,  and  publish  every  two  years,  or 
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more  frequently  if  appropriate,  a  report,  on 
the  dietary,  nutritional,  and  health-related 
status  of  the  people  of  the  United  States  and 
the  nutritional  quality  (including,  but  not 
limited  to,  nutrient  and  non-nutritive  con- 
tentJ  of  the  national  food  supply;  and 

<9><A)  foster  cost  recovery  management 
techniques  in  the  coordinated  program;  and 

(B)  impose  appropriate  charges  and  fees 
for  publications  of  the  coordinated  program, 
including  print  and  electronic  forms  of  data 
and  analysis,  and  use  the  proceeds  of  such 
charges  and  fees  for  purposes  of  the  coordi- 
nated program  (except  that  no  such  charge 
or  fee  imposed  on  an  educational  or  other 
nonprofit  organization  shall  exceed  the 
actual  costs  incurred  by  the  coordinated 
program  in  providing  the  publications  in- 
volved). 

(b)  The  Secretaries  shall  submit  to  the 
President  for  transmittal  to  Congress  by 
January  IS  of  each  alternate  year,  begin- 
ning with  January  IS  following  the  date  of 
the  enactment  of  this  Act,  a  biannual  report 
that  shaU— 

(1)  evaluate  the  progress  of  the  coordinat- 
ed program; 

(2)  summarize  thf  results  of  such  coordi- 
nated program  components  as  are  developed 
under  section  103; 

(3)  evaluate  the  relevant  policy  implica- 
tions of  the  analytical  findings  in  the  scien- 
tific report  required  under  section  10Z(a)(8), 
and  future  nutrition  monitoring  and  related 
research  priorities; 

(4)  include  in  fuU  the  annual  reports  of 
the  Council  provided  for  in  section  202;  and 

(5)  include  an  executive  summary  of  the 
report  most  recently  published  by  the  scien- 
tific body,  as  provided  for  in  subsection 
(a)(S). 

DEVELOPMENT  OF  THE  COMPREHENSIVE  PLAN  FOR 
THE  NATIONAL  NXfTRlTION  MONlTORINa  AND  RE- 
LATED RESEARCH  PROORAM 

Sec.  103.  (a)  The  Secretaries,  with  the 
advice  of  the  Board,  shall  prepare  and  im- 
plement a  comprehensive  plan  for  the  co- 
ordinated program  which  shall  be  designed 
to- 

(1)  assess,  collate  data  with  respect  to, 
analyze,  and  report,  on  a  continuous  basis, 
the  dietary  and  nutritional  status  of  the 
people  of  the  United  States,  and  the  trends 
with  respect  to  such  status  (dealing  with 
such  status  and  trends  separately  in  the  case 
of  preschool  and  school-age  children,  preg- 
nant and  lactating  woTnen,  elderly  individ- 
uals, low  income  populations,  blacks,  His- 
panics,  and  other  groups,  at  the  discretion 
of  the  Secretaries},  the  state  of  the  art  loith 
respect  to  nutrition  monitoring  and  related 
research,  future  monitoring  and  related  re- 
search priorities,  and  relevant  policy  impli- 
cations of  findings  urith  respect  to  such 
status,  trends,  and  research; 

(2)  sample  representative  subsets  of  identi- 
fiable low  income  populations,  and  assess, 
analyze,  and  report,  on  a  continuous  basis, 
food  and  household  expenditures,  participa- 
tion in  food  assistance  programs,  kinds  of 
foods  obtained  through  such  programs,  and 
periods  experienced  when  nutrition  benefits 
are  not  sufficient  to  provide  an  adequate 
diet; 

(3>  sponsor  or  conduct  research  necessary 
to  develop  uniform  indicators,  standards, 
methodologies,  technologies,  and  procedures 
for  conductirig  and  reporting  nutrition 
monitoring  and  surveillance; 

(4)  develop  and  keep  updated  a  national 
dietary  and  nutritional  status  data  bank,  a 
nutrient  data  bank,  and  other  data  re- 
sources as  required; 

(5)  assist  State  and  local  government 
agencies  in  developing  procedures  and  net- 


works for  nutrition  monitoring  and  surveil- 
lance; and 

(6)  focus  the  activities  of  the  Federal  agen- 
cies. 

(b)  The  comprehensive  plan,  at  a  mini- 
mum, shall  include  components  to— 

(1)  maintain  and  coordinate  the  National 
Health  and  Nutrition  Examination  Survey 
1NHANES)  and  the  Nationwide  Food  Con- 
sumption Survey  (NFCS); 

(2)  provide,  by  1990,  for  the  continuous 
collection,  processing,  and  analysis  of  nutri- 
tional and  dietary  statxu  data  through 
stratified  probability  samples  of  the  people 
of  the  United  States  designed  to  permit  sta- 
tistically reliable  estimates  of  high-risk 
groups  and  geopolitical  or  geographic  areas, 
and  to  permit  accelerated  data  analysis  (in- 
cluding annual  analysis,  as  appropriate); 

(3)  maintain  and  enhance  other  Federal 
nutrition  monitoring  efforts  such  as  the 
Centers  for  Disease  Control  Nutrition  Sur- 
veillance Program  and  the  Food  and  Drug 
Administration  Total  Diet  Study,  and,  to  the 
extent  possible,  coordinate  such  efforts  urith 
the  surveys  descril>ed  in  paragraphs  (1)  and 
(2); 

(4)  incorporate,  in  survey  design,  military 
and  (where  appropriate)  institutionalized 
populations; 

(5)  complete  the  analysis  and  interpreta- 
tion of  the  data  sets  from  the  surveys  de- 
scribed in  paragraph  (1)  collected  prior  to 
1984  within  the  first  year  of  the  comprehen- 
sive plan; 

(6)  improve  the  methodologies  and  tech- 
nologies, including  those  suitable  for  use  by 
States  and  localities,  available  for  the  as- 
sessment of  nutritional  and  dietary  statxis 
and  trends; 

(7)  develop  uniform  standards  and  indica- 
tors for  the  assessment  and  monitoring  of 
nutritional  and  dietary  status,  for  relating 
food  consumption  patterns  to  nutritional 
and  health  status,  and  for  use  in  the  evalua- 
tion of  Federal  food  and  nutrition  interven- 
tion programs; 

(8)  establish  national  baseline  data  and 
procedures  for  nutrition  rnonitoring; 

(9)  provide  scientific  and  technical  assist- 
ance, training,  and  considtation  to  State 
and  local  governments  for  the  purpose  of— 

(A)  obtaining  dietary  and  nutrition  status 
data; 

(B)  developing  related  data  bases;  and 

(C)  promoting  the  development  of  region- 
al. State,  and  local  data  collection  services 
to  become  an  integral  component  of  a  na- 
tional nutritional  status  network; 

(10)  establish  mechanisms  to  identify  the 
needs  of  users  of  nutrition  monitoring  data 
and  to  encourage  the  private  sector  and  the 
academic  community  to  participate  in  the 
development  and  implementation  of  the 
comprehensive  plan  and  contribute  relevant 
data  from  non-Federal  sources  to  promote 
the  development  of  a  national  nutritional 
status  network; 

(11)  compile  an  inventory  of  Federal, 
State,  and  nongovernment  activities  related 
to  nutrition  monitoring  and  related  re- 
search; 

(12)  focus  on  national  nutrition  monitor- 
ing needs  while  building  on  the  responsibil- 
ities and  expertise  of  the  individual  mem- 
bership of  the  Board; 

(13)  administer  the  coordinated  program, 
define  program  objectives,  priorities,  over- 
sight, responsibilities,  and  resources,  and 
define  the  organization  and  management  of 
the  Board  and  the  Council;  and 

(14)  provide  a  mechanism  for  periodically 
evaluating  and  refining  the  coordinated 
program  and  the  comprehensive  plan  that 


facilitates  cooperation  and  interaction  by 
State  and  local  governments,  the  private 
sector,  scientific  communities,  and  health 
care  professionals,  and  that  facilitates  co- 
ordination urith  non-Federal  activities. 

(c)  The  comprehensive  plan  shall  allocate 
all  of  the  projected  functions  and  activities 
under  the  coordinated  program  among  the 
various  Federal  agencies  and  offices  that 
will  be  involved,  and  shall  contain  an  af- 
firmative statement  and  description  of  the 
functions  to  be  performed  and  activities  to 
be  undertaken  by  each  of  such  agencies  and 
offices  in  carrying  out  the  coordinated  pro- 
gram. 

(d)  The  comprehensive  plan  shall— 

(1)  be  submitted  in  draft  form  to  the  Presi- 
dent for  sulrmission  to  Congress,  and  for 
public  review,  vrithin  twelve  months  after 
the  date  of  the  enactment  of  this  Act; 

(2)  be  available  for  public  comment  for  a 
period  of  sixty  days  ajter  its  submission  in 
draft  form  under  paragraph  (1)  by  means  of 
publication  in  the  Federal  Register; 

(3)  be  submitted  in  final  form,  incorporat- 
ing such  needed  revisions  as  may  arise  from 
comments  received  during  the  review  period, 
to  the  President  for  submission  to  Congress 
unthin  sixty  days  after  the  close  of  the 
period  allowed  for  comments  on  the  draft 
comprehensive  plan  under  iniragraph  (2); 
and 

(41  constitute  the  basis  on  which  each 
agency  participating  in  the  coordinated 
program  requests  authorizations  and  appro- 
priations for  nutrition  monitoring  and  re- 
lated research  during  the  ten-year  period  of 
the  program. 

(e)  Nothing  in  this  section  may  be  con- 
strued as  modifying,  or  as  authorizing  the 
Secretaries  or  the  comprehensive  plan  to 
modify,  any  provision  of  an  appropriation 
Act  (or  any  other  provision  of  law  relating 
to  the  use  of  appropriated  funds)  that  speci- 
fies— 

(1)  the  department  or  agency  to  which 
funds  are  appropriated;  or 

(2)  the  obligations  of  such  department  or 
agency  with  respect  to  the  use  of  such  funds. 

IMPLEMENTATION  OF  THE  COMPREHENSIVE  PLAN 

Sec.  104.  (a)  The  comprehensive  plan  shall 
be  carried  out  during  the  period  ending  with 
the  close  of  the  ninth  fiscal  year  following 
the  fiscal  year  in  which  the  comprehensive 
plan  is  submitted  in  its  final  form  under 
section  103(d)(3),  and  shall  be— 

(1)  carried  out  in  accord  with,  and  meet 
the  program  objectives  specified  in,  section 
103(a)  and  paragraphs  (1)  through  (11)  of 
section  103(b); 

(2)  managed  in  accord  with  paragraphs 
(12)  through  (14)  of  section  103(b); 

(3)  carried  out,  by  the  Federal  agencies  in- 
volved, in  accord  urith  the  allocation  of 
functions  and  activities  under  section 
103(c);  and 

(4)  funded  by  appropriations  made  to  such 
agencies  as  described  in  section  106,  for 
each  fiscal  year  of  the  program. 

(b)  Nothing  in  this  title  may  be  construed 
to  grant  any  new  regulatory  authority  or  to 
limit,  expand,  or  otherwise  modify  any  regu- 
latory authority  under  existing  law,  or  to  es- 
tablish new  criteria,  standards,  or  require- 
ments for  regulation  under  existing  law. 

SCIENTIFIC  RESEARCH  AND  DEVELOPMENT  IN  SUP- 
PORT OF  THE  COORDINATED  PROGRAM  AND 
COMPREHENSIVE  PLAN 

Sec.  lOS.  The  Secretaries  shall  coordinate 
.the  conduct  of,  and  may  contract  with  the 
National  Science  Foundation,  the  National 
Aeronautics  and  Space  Administration,  the 
National  Oceanic  and  Atmospheric  Admin- 
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istration,  the  National  Bureau  of  Stand- 
ards, and  other  suitable  Federal  agencies, 
for  such  scientific  research  and  development 
as  may  be  necessary  or  appropriate  in  sup- 
port of  the  coordinated  program  and  the 
comprehensive  plan  and  in  furtherance  of 
the  purposes  and  objectives  of  this  Act 

dVTHORlZATIONS  AND  APPROPRIATIONS 

Sec.  IOS.  (a)  Authorizations  and  appro- 
priations for  the  fiscal  year  in  which  the 
comprehensive  plan  is  sulrmitted  in  final 
form  under  section  103<d)<3)  and  for  the 
nine  sxuxeeding  fiscal  years,  for  purposes  of 
carrying  out  the  coordinated  program  and 
implementing  the  comprehensive  plan,  shall 
be  requested  by  the  Secretaries  and  by  each 
of  the  agencies  that  are  allocated  responsi- 
bilities under  the  coordinated  program 
under  section  103(c),  in  a  separate  line  item 
Of  the  trudget  of  the  agency  involved  and 
consistent  unth  the  interagency  budget  for 
the  coordinated  progravu 

tbJ  Nothing  in  this  title  is  intended  to 
either— 

(It  authorize  the  appropriation  or  require 
the  expenditure  of  any  funds  in  excess  of  the 
amount  of  funds  that  would  be  authorized 
or  expended  for  the  same  purposes  in  the  ab- 
sence of  the  coordinated  program;  or 

(2)  limit  the  authority  of  any  of  the  par- 
ticipating agencies  to  request  and  receive 
funds  for  such  purposes  (for  use  in  the  co- 
ordinated program)  under  other  laws. 
TITLE  II— NATIONAL  NUTRITION 

MONITORING  AD  VISOR  Y  COUNCIL 

ESTABUSHMENT  OP  THE  COUNCIL 

Sec.  201.  <a)(l)  The  President  shaU  estab- 
lish uHthin  ninety  days  after  the  date  of  the 
enactment  of  this  Act,  a  National  Nutrition 
Monitoring  Advisory  Council  The  Council 
shall  assist  in  carrying  out  the  purposes  of 
this  Act,  provide  scientific  and  technical 
advice  on  the  development  and  implementa- 
tion of  the  coordinated  program  and  com- 
prehensive plan,  and  serve  in  an  advisory 
capacity  to  the  Secretaries. 

(2)  The  Council  shall  consist  of  nine 
voting  members,  of  whom— 

(A)  four  members  shall  be  appointed  by  the 
President;  and 

(B)  five  members  shall  be  appointed  by 
Congress  of  whom— 

(i)  one  shall  t>e  appointed  by  the  Speaker 
of  the  House  of  Representatives; 

(ii)  one  shall  be  appointed  by  the  minority 
leader  of  the  House  of  Representatives; 

(Hi)  one  shall  be  appointed  by  the  Presi- 
dent pro  tempore  of  the  Senate; 

(iv)  one  shall  be  appointed  by  the  majority 
leader  of  the  Senate;  and 

(v)  one  shall  be  appointed  by  the  minority 
leader  of  the  Senate. 

(3)  The  Council  also  shall  include  the  joint 
chairpersons  of  the  Board  as  ex  officio  non- 
voting members. 

(b)  Each  person  appointed  to  the  Council 
shall  be— 

(1)  eminent  in  the  field  of  administrative 
dietetics,  clinical  dietetics,  community  nu- 
trition research,  public  health  nutrition,  nu- 
trition monitoring  and  surveillance,  nutri- 
tional biochemistry,  food  composition  and 
nutrient  analysis,  health  statistics  manage- 
Tnent,  epidemiology,  food  technology,  clini- 
cal medicine,  public  administration,  health 
education,  nutritional  anthropology,  food 
consumption  patterns,  food  assistance  pro- 
grams, agriculture,  or  economics;  and 

(2)  selected  solely  on  the  basis  of  an  estab- 
lished record  of  distinguished  service. 

(c)  The  persons  appointed  to  the  Council 
by  the  President  shall  include— 

(1)  one  member  who  is  a  director  of  a  nu- 
trition research  unit  that  is  primarily  sup- 


ported by  Federal  funds,  and  who  has  a  spe- 
cialized interest  in  nutrition  monitoring: 

(2)  one  member  who  is  an  employee  of  a 
State  government  and  has  a  specialized  in- 
terest in  nutrition  monitoring; 

(3)  one  member  who  is  an  employee  of  a 
local  government  and  has  a  specialized  in- 
terest in  nutrition  monitoring;  and 

(4)  one  member  who  is  an  appointed  repre- 
sentative of  the  Food  and  Nutrition  Board, 
National  Academy  of  Sciences. 

(dJ  The  Council  membership,  at  all  times, 
shall  have  representatives  from  various  geo- 
graphic areas,  the  private  sector,  academ.ia, 
scientific  and  professional  societies,  agrictU- 
ture,  minority  organizations,  and  public  in- 
terest organizations. 

(e)  The  (Chairperson  of  the  Council  shall  be 
elected  from  and  by  the  Council  member- 
ship. The  term  of  office  of  the  Chairperson 
shall  not  exceed  five  years.  If  a  vacancy 
occurs  in  the  Chairpersonship,  the  Council 
shall  elect  a  member  to  fill  such  vacancy. 

(f)  The  term  of  office  of  each  o/  t?ie  voting 
members  of  the  Council  shall  be  five  years, 
except  that  of  the  four  members  first  ap- 
pointed by  the  President,  one  shall  be  ap- 
pointed for  a  term  of  two  years,  two  for 
terms  of  three  years,  and  one  for  a  term  of 
four  years,  as  designated  by  the  President  at 
the  time  of  appointment.  Any  member  ap- 
pointed to  fill  a  vacancy  occurrinj;  prior  to 
the  expiration  of  the  term  for  which  the 
predecessor  of  such  member  was  appointed 
shall  be  appointed  for  the  remainder  of  such 
term.  No  member  shall  be  eligible  to  serve 
continiMusly  for  more  than  two  consecutive 
terms. 

(g)  The  initial  members  of  the  Council 
shall  be  appointed  or  designated  not  later 
than  ninety  days  after  the  date  of  the  enact- 
ment of  Otis  Act 

(h)  The  Council  shall  meet  on  a  regular 
basis  at  the  call  of  the  (Chairperson,  or  on 
the  written  request  of  one-third  of  the  mem- 
bers. A  majority  of  the  appointed  members 
of  the  Council  shall  constitute  a  quorum. 

(i)  Appointed  members  of  the  Council  may 
not  be  employed  by  either  the  Department  of 
Agriculture  or  the  Department  of  Health  and 
Human  Services  and  shall  be  allowed  travel 
expenses  as  authorized  by  section  5703  of 
title  S,  United  States  Code. 

(j)  The  Administrator  of  Nutrition  Moni- 
toring and  Related  Research  (if  appointed 
under  section  101(d))  shall  serve  as  the  Exec- 
utive Secretary  of  the  Council 

(k)  The  Council  shall  terminate  on  Octo- 
ber 1,  2000. 

FUNCTIONS  OF  THE  COUNCIL 

Sec.  202.  The  Council  shaU— 

(1)  provide  scientific  and  technical  advice 
on  the  development  and  implementation  of 
all  components  of  the  coordinated  program 
and  the  comprehensive  plan; 

(2)  evaluate  the  scientific  and  technical 
quality  of  the  comprehensive  plan  and  the 
effectiveness  of  the  coordinated  program; 

(3)  recommend  to  the  Secretaries,  on  an 
annual  basis,  means  of  enhancing  the  com- 
prehensive plan  and  the  coordinated  pro- 
gram; and 

(4)  submit  to  the  Secretaries  annual  re- 
ports that— 

(A)  shall  contain  the  components  specified 
in  paragraphs  (2)  and  (3);  and 

IB)  shall  be  included  in  full  in  the  annual 
reports  of  the  Secretaries  to  the  President  for 
transmittal  to  Congress  under  section 
102(b). 

TITLE  III— DIETARY  GUIDANCE 

ESTABUSHMENT  OF  DIETAR  Y  QUIDEUNES 

Sec.  301.  (a)(1)  By  January  1,  1990,  and  at 
least  every  five  years  thereafter,  the  Secretar- 


ies shall  publish  a  report  entitled  "Dietary 
(juidelines  For  Americans".  Each  such 
report  shall  contain  nutritional  and  dietary 
information  and  guidelines  for  the  general 
public,  and  shall  be  promoted  by  each  Feder- 
al agency  in  carrying  out  any  Federal  food, 
nutrition,  or  health  program. 

(2)  The  information  and  guidelines  con- 
tained in  each  report  required  under  para- 
graph (1)  shall  be  based  on  the  preponder- 
ance of  the  scientific  and  medical  knowl- 
edge which  is  current  at  the  time  the  report 
is  prepared. 

(b)(1)  Any  Federal  agency  which  proposes 
to  issue  any  dietary  guidance  for  the  general 
population  or  identified  population  sub- 
groups, shall  submit  the  text  of  such  guid- 
ance to  the  Secretaries  sixty  days  before  the 
publication  of  the  notice  of  availability  for 
comment  required  to  be  published  in  the 
Federal  Register  under  this  section. 

(2)(A)  During  the  sixty-day  review  period 
established  in  paragraph  (1),  the  Secretaries 
shall  review  and  approve  or  disapprove  such 
guidance  to  assure  consistency  with  the  "Di- 
etary Guidelines  for  Americans".  If  both 
Secretaries  disapprove  of  such  guidance,  it 
shall  be  returned  to  the  agency.  If  either  Sec- 
retary finds  that  such  guidance  is  inconsist- 
ent with  the  "Dietary  Guidelines  for  Ameri- 
cans" and  so  notifies  the  proposing  agency, 
such  agency  shall  follow  the  procedures  set 
forth  in  this  subsection  before  disseminating 
such  proposal  to  the  public  in  final  form.  If 
after  stich  sixty-day  period,  either  Secretary 
disapproves  such  guidance  as  inconsistent 
with  the  "Dietary  Guidelines  for  Ameri- 
cans "  the  proposing  agency  shall— 

(i)  publish  a  notice  in  the  Federal  Register 
of  the  availability  of  the  full  text  of  the  pro- 
posal and  the  preamble  of  such  proposal 
which  shall  explain  the  basis  and  purpose 
for  the  proposed  dietary  guidance; 

(ii)  provide  in  such  notice  for  a  public 
comment  period  of  thirty  days;  and 

(Hi)  make  available  for  public  inspection 
and  copying  during  normal  business  hours 
any  comment  received  by  the  agency  during 
such  comment  period. 

(B)  After  review  of  comments  received 
during  the  comment  period  either  Secretary 
may  approve  for  dissemination  by  the  pro- 
posing agency  a  final  version  of  such  die- 
tary guidance  along  vjith  an  explanation  of 
the  basis  and  purpose  for  the  final  guidance 
which  addresses  significant  and  substantive 
comments  as  determined  by  the  proposing 
agency. 

(C)  Any  such  final  dietary  guidance  to  be 
disseminated  under  subparagraph  (B)  shall 
be  announced  in  a  notice  published  in  the 
Federal  Register,  before  public  dissemina- 
tion along  with  an  address  where  copies 
may  be  obtained. 

(D)  If  after  the  thirty-day  period  for  com- 
ment as  provided  under  subparagraph 
(A)(ii),  both  Secretaries  disapprove  a  pro- 
posed dietary  guidance,  the  Secretaries  shall 
notify  the  Federal  agency  submitting  such 
guidance  of  such  disapproval  and  such 
guidance  may  not  be  issued,  except  as  pro- 
vided in  subparagraph  (E). 

(E)  If  a  proposed  dietary  guidance  is  dis- 
approved by  both  Secretaries  under  subpara- 
graph (D),  the  Federal  agency  proposing 
such  guidance  may,  vHthin  fifteen  days  after 
receiving  notification  of  such  disapproval 
under  subparagraph  (D),  request  the  Secre- 
taries to  review  such  disapproval  Within 
fifteen  days  after  receiving  a  request  for 
such  a  review,  the  Secretaries  shall  conduct 
such  review.  If,  pursuant  to  such  review, 
either  Secretary  approves  such  proposed  die- 
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tary  guidance,  such  guidance  may  be  issued 
by  the  Federal  agency. 

t3)  For  purposes  of  this  subsection,  the 
term  "dietary  guidance  for  the  general  popu- 
lation" does  not  include  any  rule  or  regula- 
tion issued  by  a  Federal  agency. 

(c)  This  section  does  not  place  any  limita- 
tions on— 

<1)  the  conduct  or  support  of  any  scientif- 
ic or  medical  research  by  any  Federal 
agency;  or 

(2J  the  presentation  of  any  scientific  or 
medical  findings  or  the  exchange  or  review 
of  scientific  or  medical  iTiformation  by  any 
Federal  agency. 

Mr.  BINGAMAN.  Mr.  President,  I 
am  pleased  to  present  to  the  Senate 
the  National  Nutrition  Monitoring  and 
Related  Research  Act  of  1988.  This 
bill  will  greatly  enhance  the  Federal 
Government's  ability  to  collect  and 
disseminate  information  concerning 
the  nutritional  quality  of  our  food 
supply.  I  believe  it  is  legislation  crucial 
to  the  health  and  well-being  of  all 
Americans. 

A.  THE  NEED  FOR  LEGISLATION 

This  legislation  is  vitally  necessary 
because  current  nutrition  research  ef- 
forts are  inadequate  and  disjointed. 
Despite  considerable  nutrition-related 
information  from  both  the  Federal 
Government  and  the  private  sector, 
the  fact  remains  that  we  do  not  have  a 
comprehensive  nutrition  monitoring 
program. 

The  embarrassing  result  simply  is 
that  we  do  not  know  the  current  nutri- 
tional status  of  our  citizens.  And  with- 
out knowledge  of  this  fundamental 
component,  how  can  we  develop  pro- 
grams to  encourage  safer,  more  nutri- 
tious food  consumption  nationwide  or 
deal  with  diseases  associated  with  die- 
tary habits? 

I  believe  we  can  lay  the  groundwork 
for  a  truly  coordinated  national  data- 
gathering  program  only  through  a 
congressional  mandate,  such  as  S. 
1081. 

1.  FEDERAL  DEPARTMENTS  INVOLVED 

Currently,  at  least  three  Federal  de- 
partments—the Department  of  Agri- 
culture, the  Department  of  Health 
and  Himian  Services,  and  the  Depart- 
ment of  Commerce — collect  data  and 
conduct  nutrition  research  and  train- 
ing. This  is  accomplished  through 
more  than  9  Federal  agencies  and  19 
different  surveys.  Some  estimates  put 
the  cost  of  this  activity  at  more  than 
$200  million. 

Given  such  disparate  data  collection, 
analysis,  and  reporting  it  is  no  wonder 
that  we  need  an  integrated  approach. 
Indeed,  in  a  1985  report  to  the  Presi- 
dent and  Congress,  the  National  Agri- 
cultural Research  and  Extension  Users 
Advisory  Board  stated  that  because  of 
poor  coordination  among  the  appropri- 
ate Federal  agencies,  each  agency  ig- 
nored opportunities  "to  economize  and 
perhaps  make  the  results  more  conclu- 
sive." More  recently,  the  Hunger  Task 
Force,  appointed  by  President  Reagan, 
recommended  that  the  USDA  and  the 
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DHHS  coordinate  their  surveys  on  a 
continuous  and  timely  basis. 

2.  DATA  TIMELINESS 

A  second  deficiency  of  recent  nutri- 
tion monitoring  efforts  has  been  the 
lack  of  timely  data.  This  issue  becomes 
more  critical  when  one  considers  that 
we  in  the  Congress  often  rely  upon 
this  data  when  deciding  whether  to 
vote  for  or  against  health  care,  food 
assistance,  food  and  environmental 
safety,  agriculture  production,  and 
biomedical  research. 

Can  we  make  informed  decisions 
without  current  baseline  data  on  the 
nutritional  and  health  status  of  the 
U.S.  population?  Can  we  possibly  know 
whether  our  current  policies  are 
having  the  intended  effect,  or  whether 
we  should  be  making  crucial  changes 
that  would  be  evident  if  we  had  better 
information? 

Throughout  this  Congress,  the  deci- 
sions we  have  been  making  have  been 
based  largely  on  data  collected  in  the 
1970s.  Clearly,  a  more  complete  under- 
standing of  the  relationship  between 
diet,  nutrition,  and  health  would  pay 
off  in  increased  knowledge  tind  fiscal 
savings. 

B.  CURRENT  LEGISLATION 

Despite  the  great  need  to  address 
this  issue,  full  Senate  consideration  of 
nutrition  monitoring  legislation  has 
not  come  quickly  or  easily.  This  is  the 
third  Congress  in  which  I  have  spon- 
sored such  legislation.  It  is  the  tenth 
year  during  which  nutrition  monitor- 
ing has  been  the  subject  of  hearings 
and  debate  in  the  House.  That  body 
has  passed  legislation  in  three  previ- 
ous Congresses. 

Earlier  this  year,  the  Governmental 
Affairs  Committee  held  the  Senate's 
first  hearing  on  nutrition  monitoring 
legislation.  In  May,  the  committee  ac- 
cepted two  packages  of  amendments 
offered  by  me  and  the  distinguished 
committee  chairman.  Senator  Glenn. 
and  unanimously  reported  S.  1081  to 
the  full  Senate.  These  amendments 
were  the  culmination  of  extensive  ef- 
forts to  consider  the  concerns  of  the 
administration,  the  Senate  Agriculture 
Committee,  and  various  health  and  ag- 
riculture organizations.  I  am  pleased 
we  were  able  to  report  a  bill  that  is 
now  supported  by  a  broad,  bipartisan 
coalition. 

The  bill  before  us  today  is  the  result 
of  long  and  intensive  negotiations 
spanning  a  number  of  years,  and  in 
recent  months  and  weeks,  a  great 
number  of  hours.  It  is  the  strong,  com- 
prehensive result  of  compromise,  and  I 
am  pleased  to  note  that  S.  1081  now 
enjoys  the  support  not  only  of  a  bipar- 
tisan coalition  in  the  Senate,  but  at 
least  45  organizations  representing 
health,  diet,  agriculture,  and  commodi- 
ty interests.  These  organizations  in- 
clude the  American  Heart  Association, 
the  American  Dietetic  Association,  the 
National  Grange,  the  National  Cattle- 
men's Association,  and  the  United  Egg 


Producers.  I  ask  unanimous  consent 
that  a  more  complete  list  of  organiza- 
tions supporting  S.  1081  be  printed  in 
the  Record  at  the  conclusion  of  my 
statement. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  exhibit  1.) 

0.  S.  1081  PROVISIONS 

Ml.  BINGAMAN.  Mr.  President,  the 
legislation  before  us  today  recognizes 
that  we  must  streamline  the  adminis- 
trative fimctions  of  Federal  nutrition 
monitoring  programs  if  we  are  to 
better  understand  the  relationship  be- 
tween diet,  nutrition,  and  health. 
Briefly.  I  would  like  to  describe  the 
provisions  of  S.  1081.  as  it  was  report- 
ed by  the  Governmental  Affairs  Com- 
mittee. 

Title  I  establishes  a  10-year  coordi- 
nated nutrition  monitoring  and  re- 
search program  that  is  to  be  the  joint 
responsibility  of  the  Secretaries  of  the 
Departments  of  Agriculture  and 
Health  and  Human  Services.  An  inter- 
agency board  will  help  the  Secretaries 
to  develop  a  comprehensive  plan  for 
nutrition  monitoring  and  to  imple- 
ment the  program.  The  bill  also  stipu- 
lates that  an  administrator  may  be  ap- 
pointed to  serve  as  a  coordinator  for 
the  plan  and  program  activities. 

The  10-year  comprehensive  plan  will 
serve  both  as  a  focal  point  for  nutri- 
tion monitoring  activities  and  as  a 
means  to  identify  national  nutrition 
monitoring  priorities.  The  coordinated 
program  will  build  upon  the  1981  joint 
implementation  plan  for  a  comprehen- 
sive national  nutrition  monitoring 
system,  and  will  include,  among  other 
components:  a  grants  program  to  en- 
courage and  assist  State  and  local 
monitoring  initiatives;  an  annual  inter- 
agency budget  for  each  fiscal  year  of 
the  program;  a  means  to  stimulate 
academic-industry-govemment  part- 
nerships to  accomplish  national  nutri- 
tion monitoring  needs  and  foster  pro- 
ductive interaction;  and  a  biennial 
report,  through  contract  with  a  na- 
tionally known  scientific  body,  on  the 
dietary,  nutritional,  and  health  related 
status  of  the  American  people  and  the 
nutritional  quality  of  our  food  supply. 

Title  II  of  the  act  establishes  a  nine- 
member  Advisory  Council,  to  be  ap- 
pointed by  the  President  and  the  Con- 
gress, that  will  provide  scientific  and 
technical  advice  on  the  development 
and  implementation  of  the  national 
nutrition  monitoring  program  estab- 
lished under  title  I.  The  Council  will 
also  evaluate  the  effectiveness  of  the 
program. 

Members  of  the  Council  will  repre- 
sent various  geographic  areas,  the  pri- 
vate sector,  academia,  scientific  and 
professional  societies,  agriculture,  mi- 
nority organizations,  and  public  inter- 
est groups. 

Title  III  stipulates  that  by  January 
1,  1990,  the  Secretaries  are  to  publish 
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a  report,  based  on  current  scientific 
and  medical  knowledge,  containing  nu- 
tritional and  dietary  information  and 
guidelines  for  the  general  public.  Enti- 
tled "Dietary  Guidelines  for  Ameri- 
cans." the  report  is  to  be  updated  at 
least  every  5  years. 

Title  III  also  requires  a  public  com- 
ment period  before  a  Federal  agency 
may  issue  certain  dietary  guidance  if 
either  Secretary  finds  the  guidance  in- 
consistent with  the  "Dietary  Guide- 
lines for  Americans."  Briefly,  after  a 
60-day  period  during  which  the  Secre- 
taries are  to  review  internally  the  pro- 
posed regulations,  if  either  Secretary— 
or  both  Secretaries— objects  to  the 
proposal,  the  proposing  agency  must 
publish  a  "notice  of  comment"  in  the 
Federal  Register.  After  the  expiration 
of  a  30-day  comment  period,  either 
Secretary  may  approve  the  guidance 
for  dissemination  to  the  public.  The 
guidance  must  be  accompanied  by  an 
explanation  of  its  basis  and  purpose 
which  addresses  any  substantive  com- 
ments received. 

D.  laSCELLANKOUS  PROVISIONS 

I  would  briefly  like  to  comment  on 
two  provisions  of  S.  1081.  as  reported 
by  the  Governmental  Affairs  Commit- 
tee. First,  before  reporting  the  bill  to 
the  full  Senate,  the  committee  accept- 
ed an  amendment  to  clarify  that  "nu- 
tritional quality  of  the  national  food 
supply"  includes:  First,  the  appropri- 
ate levels  of  individual  nutrients  in  the 
diet;  second,  the  appropriate  levels  be- 
tween nutrients  in  the  diet;  third,  the 
bio-availability  of  nutrients  such  as  ab- 
sorption, digestion,  and  utilization; 
and  fourth,  the  nutritional  importance 
of  nonnutrient  substances  such  as 
fiber,  phytate,  and  those  that  natural- 
ly are  found  in  our  food  supply. 

The  committee  also  accepted  an 
amendment  aimed  at  addressing  the 
problem  of  hunger.  Recent  studies  on 
the  nutritional  status  of  persons  in  the 
United  States  have  established  that 
low-income  populations.  Hispanics. 
and  native  Americans  are  often  nutri- 
tionally vulnerable.  A  real  and  press- 
ing need  exists  to  include  in  any  nutri- 
tion surveillance  a  component  specifi- 
cally targeted  to  these  groups.  I  am 
pleased  that  S.  1081  recognizes  this 
need. 

The  legislation  requires  the  Secre- 
taries to  assess,  analyze,  and  report 
the  dietary  and  nutritional  status  of 
the  people  of  the  United  States  and 
the  trends  with  respect  to  such  status. 
It  specifically  requires  the  Secretaries 
to  deal  separately  with  groups  based 
on  age.  income,  and  race.  Thus,  we  will 
have  access  to  valuable  data  on  the 
nutritional  status  of  Hispanics.  native 
Americans,  low-income  populations, 
and  other  groups  of  our  society  often 
overlooked  in  national  nutrition  sur- 
veys. In  addition,  as  reported  by  the 
committee,  S.  1081  specifically  re- 
quires the  Secretaries  to  include,  as 
part   of   the   comprehensive   plan,   a 


method  for  sampling  subsets  of  identi- 
fiable low-income  populations  to 
assess,  analyze,  and  report  food  and 
household  expenditures,  participation 
in  food  assistance  programs,  kinds  of 
foods  obtained  through  such  pro- 
grams, and  periods  experienced  when 
nutrition  benefits  are  not  sufficient  to 
provide  an  adequate  diet. 

Such  requirements  should  help  the 
Congress  and  the  administration 
better  understand  the  full  extent  of 
the  problem  of  hunger  in  America. 
With  the  data  collected  by  the  Secre- 
taries, both  the  Federal  and  State 
Governments  will  be  better  equipped 
to  provide  critical  assistance  and  guid- 
ance to  all  the  people  of  this  country. 

E.  COST  ESTIMATE 

Finally,  in  our  current  fiscal  climate, 
I  am  compelled  to  state  that  this  all 
may  be  accomplished  in  a  manner  that 
undoubtedly  will  save  money.  This  is 
because,  through  administrative  in- 
house  restructuring,  greater  efficiency 
is  possible.  The  Governmental  Affairs 
Committee  has  received  a  Congres- 
sional Budget  Office  cost  estimate  on 
various  elements  of  the  bill.  I  ask 
unanimous  consent  to  have  that  cost 
estimate  printed  at  this  point  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Congress. 
Congressional  Budget  OrFicE. 
Washington,  DC,  May  10.  1988. 
Hon.  John  Glenn. 

Chairman,  Committee  on  Ciovemmental  Af- 
fairs, U.S.  Senate,  Washington,  DC. 

Dear  Mr.  Chairman:  The  Congressional 
Budget  Office  has  prepared  a  cost  estimate 
for  S.  1081.  the  National  Nutrition  Monitor- 
ing and  Related  Research  Act  of  1988.  as  or- 
dered repwrted  by  the  Senate  Committee  on 
Governmental  Affairs  on  April  14.  1988.  The 
CBO  estimates  the  cost  to  the  federal  gov- 
ernment of  this  bill  could  be  about  $500,000 
in  fiscal  year  1989.  possibly  increasing  to 
about  $600,000  in  fiscal  year  1991.  The 
budgets  of  state  and  local  governments 
would  not  be  affected  by  the  enactment  of 
this  legislation. 

S.  1081  would  establish  a  ten-year  Nation- 
al Nutrition  Monitoring  and  Related  Re- 
search Program.  The  bill  also  establishes 
guidelines  for  a  comprehensive  plan  that 
would  coordinate  nutrition  monitoring  ac- 
tivities and  research  and  help  set  nutrition 
priorities  in  the  United  States. 

The  government  currently  funds  nutrition 
monitoring  and  related  research  activities 
within  the  Departments  of  Agriculture  and 
Health  and  Hmnan  Services.  Section  106  of 
this  bill  states  that  Title  I  is  not  intended  to 
authorize  any  funds  above  the  current  level 
of  expenditures  on  nutrition  monitoring  and 
related  research  programs.  This  bill,  howev- 
er, would  provide  coordination  of  the  cur- 
rent federal  effort. 

The  CBO  has  estimated  cost  for  coordi- 
nating the  program  in  fiscal  years  1989 
through  1993.  Under  the  bill,  the  Secretar- 
ies of  Agriculture  and  Health  and  Human 
Services  could  appoint  a  full-time  Adminis- 
trator of  Nutrition  Monitoring  and  Related 
Research  within  four  months  of  enactment. 
Funds  for  salary  and  overhead  for  the  ad- 
ministrator and  additional  staff  would  be 


needed.  We  estimate  the  costs  for  the  ad- 
ministrator and  two  additional  staff  to  be 
about  $250,000.  This  could  increase  to  about 
$300,000  in  fiscal  year  1993  due  to  increases 
in  federal  pay  levels. 

Title  III  of  the  bill  relates  to  the  publica- 
tion of  dietary  guidelines  In  1990  and  con- 
tinuing every  five  years.  The  federal  govern- 
ment currently  publishes  dietary  g^iidellnes. 
The  coordination  of  the  guidelines  publica- 
tion could  require  funds  for  salary  and  over- 
head for  an  administrator  and  additional 
staff.  Administrative  costs  relating  to  the 
publication  of  these  guidelines  would  be 
about  $250,000  in  fiscal  year  1989  and  could 
increase  to  about  $300,000  in  fiscal  year 
1993,  due  to  federal  pay  level  increases. 

Please  call  me  or  have  your  staff  contact 
Lori  Housman  if  you  have  further  ques- 
tions. 

Sincerely, 

James  Blum, 
Acting  Director. 

r.  CONCLUSION 

Mr.  BINGAMAN.  Mr.  President,  the 
restructuring  mandated  in  S.  1081  will 
ensure  the  effective  use  of  Federal  and 
State  funds.  It  will  help  develop  State 
and  local  initiatives  to  improve  moni- 
toring methods  and  standards.  It  will 
stimulate  academic,  industrial,  and 
governmental  partnerships. 

And,  most  importantly,  it  will  help 
ensure  that  the  American  public  re- 
ceives the  most  up-to-date  and  com- 
prehensive dietary  guidance  possible 
so  that  healthful  dietary  decisions 
may  be  made. 

Mr.  President,  I  would  like  to  con- 
clude by  thanking  my  colleagues  on 
the  Governmental  Affairs  and  Agricul- 
ture Committees  for  their  assistance 
in  the  development  and  evolution  of 
this  legislation.  Senator  Glenn  has 
provided  tremendous  leadership  as  the 
Governmental  Affairs  Committee  has 
sought  ways  in  which  the  Congress 
can  help  improve  our  health  care 
costs,  and  generally  promote  good 
health.  His  enthusiastic  support  for 
health  promotion  and  disease  preven- 
tion is  a  testimony  to  his  concern  for 
the  well-being  of  all  Americans. 

I  would  like  to  thank  the  distin- 
guished chairman  of  the  Agriculture 
Committee,  Senator  Leahy,  for  his 
role  in  this  legislation.  We  are  indebt- 
ed to  him,  the  committee  members, 
and  the  committee  staff  for  their  ef- 
forts to  ensure  the  critical  support  of 
the  agriculture  commodity  organiza- 
tions. It  was  indeed  a  pleasure  to  work 
with  the  chairman.  Senator  Bosch- 
wiTZ,  and  other  members  of  the  Agri- 
culture Committee.  I  salute  the  Sena- 
tor from  Vermont  for  his  longstanding 
dedication  to  combating  the  rising 
problem  of  hunger  in  America.  His  ef- 
forts on  behalf  of  the  poor  and  impov- 
erished in  our  country  are  admirable 
and  must  be  commended. 

Mr.  President,  before  we  move  to 
final  passage,  I  would  also  like  to  ac- 
luiowledge  the  tremendous  staff  con- 
tributions to  this  bill.  I  am  indebted  to 
Dr.  Eileen  Choffness,  John  Parisi,  and 
Andrea  Fastenberg  of  the  Govemmen- 


August  9,  1988 


CONGRESSIONAL  RECORD— SENATE 


tal  Affairs  Committee;  Ed  Barron, 
David  Johnson,  and  Laura  Madden  of 
the  Agriculture  Committee;  Miriam 
Nelson  of  Senator  Leahy's  personal 
staff;  Diana  Lifsey  of  Senator  Glenn's 
personal  staff;  and  Donna  Porter  of 
the  Congressional  Research  Service.  I 
would  also  like  to  thank  and  acknowl- 
edge the  tremendous  contribution  of 
the  American  Heart  Association,  and 
in  particular,  Mary  Crane.  Her  tireless 
work  and  concern  for  the  health  and 
well-being  of  all  Americans  is  truly  ad- 
mirable. 

Without  the  diligence  and  hard  work 
of  these  people,  and  many  others  who 
I  have  not  listed,  we  would  not  be  in  a 
position  to  take  this  important  step 
toward  implementing  a  comprehensive 
national  nutrition  monitoring  system. 
Many  long  hours  of  effort  over  the 
past  10  years  have  gone  into  develop- 
ing a  plan  for  such  a  system  that  all  of 
the  concerned  parties  can  support. 

The  entire  nutrition  monitoring  coa- 
lition, both  within  and  without  the 
Senate,  has  come  together  in  the  spirit 
of  cooperation  to  support  this  legisla- 
tion. I  hope  we  will  be  joined  by  the 
rest  of  our  colleagues  today  in  passing 
this  bill  and  sending  it  to  the  House. 
The  American  Academy  of  Pediatrics. 
The  American  Association  of  Retired  Per- 
sons. 
The  American  Baptist  Churches  USA. 
The  American  College  of  Preventive  Medi- 
cine. 
The  American  Dietetic  Association. 
The  American  Farm  Bureau  Federation. 
The  American  Heart  Association. 
The  American  Home  Economics  Associa- 
tion. 
The  American  Institute  of  Nutrition. 
The  American  Meat  Institute. 
The  American  Medical  Students  Associa- 
tion. 
The  American  Nurses  Association. 
The  American  Public  Health  Association. 
The  American  School  Food  Service  Asso- 
ciation. 

The  American  Society  for  Clinical  Nutri- 
tion. 

The  Association  of  State  and  Territorial 
Health  Officers. 

The    Association    of    Schools    of    Public 
Health. 

The  Association  of  Teachers  of  Preventive 
Medicine. 
Bread  for  the  World. 
Center  on  Budget  and  Policy  Priorities. 
Coalition   on  Blocli  Grants  and  Human 
Needs. 
Pood  Research  and  Action  Center. 
Lutheran  Office  for  Government  Affairs. 
Mennonite  Central  Committee. 
National  Association  for  WIC  Directors. 
National  Broiler  Council. 
National  Cattlemen's  Association. 
National  Consumer  League. 
National  Council  of  La  Raza. 
National  Parmer's  Union. 
National  Grange. 

National  Milk  Producers  Federation. 
National  Osteoporosis  Foundation. 
National  PTA. 

National  Perinatal  Association. 
National  Pork  Producers  Council. 
National     Student     Campaign     Against 
Hunger. 
Public  Voice  for  Food  and  Health  Policy. 


Service  Employees  International  Union. 

Society  for  Nutrition  Eklucation. 

United  Egg  Producers. 

United  Fresh  Fruit  and  Vegetable  Associa- 
tion. 

United  States  Conference  of  Local  Health 
Officers. 

World  Hunger  Education  Service. 

World  Hunger  Year. 

AMENDMENT  NO.  3831 

Mr.  BYRD.  Mr.  President,  I  send  to 
the  desk  an  amendment  on  behalf  of 

Mr.  BiNGAHAN. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The   Senator   from   West   Virginia.    [Mr. 


proposes    an 


Byhd],    for    Mr.    Bingaman, 
amendment  numbered  2831. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  32,  line  2,  strike  "biannual"  and 
insert  in  lieu  thereof  "biennial". 

On  page  47.  insert  between  lines  21  and  22 
the  following  new  paragraph: 

■•(4)  For  purposes  of  this  subsection,  the 
term  identified  population  subgroups'  shall 
include,  but  not  be  limited  to,  groups  based 
on  factors  such  as  age,  sex,  or  race.". 

Mr.  BINGAMAN.  Mr.  President,  this 
amendment  is  technical  in  nature.  It 
does  two  things. 

BIENNIAL  REPORT 

First,  the  amendment  corrects  a  ty- 
pographical error  concerning  the  co- 
ordinated program  status  report  re- 
quired of  the  Secretaries  under  the 
act. 

It  was  our  intent  that  the  report  be 
submitted  biennially,  or  every  2  years. 
However,  the  bill  currently  requires  a 
biannual  report.  This  amendment 
simply  corrects  the  misspelling. 

POPULATION  SUBGROUPS 

The  amendment  also  clarifies  the 
meaning  of  the  term  "identified  popu- 
lation subgroups"  as  that  term  is  used 
in  title  III  of  the  act. 

Under  title  III.  Federal  agencies  are 
required  to  submit  certain  proposed  di- 
etary guidance  to  the  Secretaries  of 
USDA  and  DHHS  for  approval  if  that 
guidance  is  directed  toward  the  gener- 
al public  or  "identified  population  sub- 
groups." 

Upon  Senator  Hatch's  request,  I  and 
Senator  Glenn,  on  behalf  of  the  Gov- 
ernmental Affairs  Committee,  have 
agreed  to  clarify  that  "identified  popu- 
lation subgroups"  shall  include,  but 
not  be  limited  to,  groups  based  on  fac- 
tors such  as  age,  sex.  or  race. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  2831)  was 
agreed  to. 

Mr.  HATCH.  It  is  my  understanding 
that  the  legislation  as  currently  draft- 
ed only  allows  for  the  release  of  die- 
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tary  guidance  after  a  determination  by 
the  Secretaries  that  the  information  is 
consistent  with  existing  "Dietary 
Guidelines  for  Americans."  Would  the 
Senator  be  willing  to  accept  an  amend- 
ment which  would  clarify  that  dietary 
guidance  may  be  released  under  the 
provisions  of  the  bill  if  the  guidance  is 
either  consistent  with  the  "Dietary 
Guidelines  for  Americans"  or  the  guid- 
ance is  based  on  medical  or  new  scien- 
tific knowledge?  Of  course,  that  deter- 
mination would  still  be  made  by  the 
Secretaries.  My  amendment  would 
also  clarify  that  if  a  Secretary  fails  to 
notify  the  proposing  Federal  agency 
by  the  end  of  60  day  review  period, 
that  agency  may  consider  that  failure 
to  act  as  an  approval  by  that  Secre- 
tary. 

Mr.  BINGAMAN.  Yes.  I  would  be 
willing  to  accept  that  amendment 
from  the  Senator  from  Utah. 

Mr.  HATCH.  I  wonder  if  the  Senator 
from  New  Mexico  would  be  willing  to 
clarify  an  additional  point.  Is  it  his  un- 
derstanding that  this  bill  will  require 
the  Federal  Government  to  speak  with 
one  voice,  assuring  that  all  dietary 
guidance  released  is  consistent  and 
based  on  sound  scientific  information? 

Mr.  BINGAMAN.  Yes.  the  Senator 
from  Utah  is  correct.  Title  III  of  this 
legislation  requires  that  all  dietary 
guidance  issued  by  all  Federal  agencies 
will  go  through  the  process  developed 
in  this  bill,  assuring  that  the  Federal 
Government  speaks  with  one  voice 
when  issuing  dietary  guidance. 

Mr.  HATCH.  Would  the  Senator  be 
willing  to  accept  an  amendment  which 
would  allow  the  Food  and  Drug  Ad- 
ministration to  exercise  its  existing  au- 
thority under  the  Food.  Drug,  and 
Cosmetic  Act  without  falling  under 
the  provisions  of  title  III? 

Mr.  BINGAMAN.  I  will  be  wUling  to 
accept  the  Senatof  from  Utah's 
amendment  if  it  is  clear  that  the  Food 
and  Drug  Administration's  authority 
is  not  expanded  under  the  amend- 
ment. 

Mr.  HATCH.  It  is  not  my  intent  in 
offering  the  amendment  to  expand 
the  Food  and  Drug  Administration's 
authority;  and,  if  the  Food  and  Drug 
Administration  were  to  issue  dietary 
guidance  not  related  to  its  authority 
under  the  Food.  Drug,  and  Cosmetic 
Act.  such  guidance  would  faU  under 
the  provisions  of  this  legislation. 

Mr.  BINGAMAN.  With  that  under- 
standing I  will  accept  the  Senator 
from  Utah's  amendment. 

AMENDMENT  NO.  2833 

(Purpose:  To  provide  that  certain  provisions 
are  not  limitations  on  the  authority  of  the 
Food  and  Drug  Administration;  to  modify 
the  review  and  approval  procedures  for  di- 
etary guidelines  for  Americans  and  agency 
dietary  guidance) 

Mr.  STEVENS.  Mr.  President,  I  send 
to  the  desk  two  amendments  and  ask 
unanimous  consent  they  be  considered 
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en  bloc.  They  are  amendments  submit- 
ted  en    bloc    on    behalf    of   Senator 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendments  en 
bloc  from  the  Senator  from  Alaska. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Alaska  CMr.  Stbvkns], 
for  Mr.  Hatch,  proposes  amendments  num- 
bered 2832. 

Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that  the  amend- 
ment not  be  read.         

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  47.  line  24.  strike  out  "or". 

On  page  48.  line  3.  strike  out  the  period 
and  insert  in  lieu  thereof  a  semicolon  and 
"or". 

On  page  48.  add  after  line  3  the  following 
new  paragraph; 

"(3)  the  authority  of  the  Food  and  Drug 
Administration  under  the  provisions  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act  (21 
UAC.  321  etseq.).". 

On  page  45.  line  22.  beginning  with  "con- 
sistency" strike  out  all  through  the  period 
on  line  23.  and  insert  in  lieu  thereof  "that 
the  guidance  either  is  consistent  with  the 
'Dietary  Guidelines  for  Americans'  or  that 
the  guidance  is  based  on  medical  or  new  sci- 
entific knowledge  which  is  determined  to  be 
valid  by  the  Secretaries.  If  after  such  sixty- 
day  period  neither  Secretary  notifies  the 
proposing  agency  that  such  guidance  has 
been  disapproved,  and  then  such  guidance 
may  be  issued  by  the  agency.". 

Mr.  STEVENS.  I  ask  for  adoption  of 
the  Hatch  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  Hatch 
amendment. 

The  amendment  (No.  2832)  was 
agreed  to. 

Mr.  STEVENS.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to.  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  GLENN.  Mr.  President,  I  take 
great  pleasure  in  supporting  enact- 
ment of  the  Nutrition  Monitoring  and 
Related  Research  Act  of  1988— S. 
1081— introduced  last  year  by  Senator 
BiNGAMAN.  and  referred  to  the  Govern- 
mental Affairs  Committee. 

Since  1977,  the  Federal  Government 
has  been  moving  in  the  direction  of 
creating  a  national  nutrition  monitor- 
ing system.  In  a  series  of  congressional 
hearings  that  have  spanned  the 
decade.  Congress  has  examined  the 
need  for  a  coordinated  system  to  ana- 
lyze the  nutritional  status  of  the 
American  people  and  the  nutritional 
quality  of  the  food  supply  we  eat. 
With  the  enactment  of  this  legislation, 
we  will  take  the  legislative  steps 
needed  to  ensure  the  creation  of  such 
a  system. 

The  lack  of  a  comprehensive  nation- 
al nutrition  monitoring  system  has 
hindered  the  ability  of  policymakers 
and  the  American  public  to  fully  con- 


sider and  direct  the  quality  and  safety 
of  the  food  supply,  ensure  that  the  nu- 
tritional needs  of  the  American  public 
are  met,  and  acquire  a  database  that 
will  allow  the  planning  and  guidance 
of  agriculture,  nutrition,  and  health 
research. 

The  National  Nutrition  Monitoring 
and  Related  Research  Act  of  1988— S. 
1081— will  address  the  deficiencies  in 
the  current  system  by  establishing  a 
coordinated  and  comprehensive  plan 
for  the  assessment  of  the  nutritional 
and  dietary  status  of  the  U.S.  popula- 
tion and  the  nutritional  quality  of  the 
U.S.  food  supply. 

Various  Federal  agencies  and  con- 
gressional committees  have  made  nu- 
merous recommendations,  submitted 
proposals,  and  written  reports  on  the 
need  for  a  coordinated  and  integrated 
nutrition  monitoring  system.  The  leg- 
islation being  considered  today  would 
create  a  legislative  mandate  to  estab- 
lish and  implement  such  a  system  by: 

Improving  coordination  of  nutrition 
monitoring  activities  among  Federal 
agencies: 

Providing  for  scientific  and  technical 
assistance  to  State  and  local  govern- 
ments and  providing  for  research  to 
develop  cost-effective  research  meth- 
odologies; 

Providing  data— on  a  continuous 
basis— on  high-risk  groups  and  geo- 
graphic areas;  and 

Making  nutrition  monitoring  activi- 
ties a  line  item  of  the  budgets  of  each 
agency  accepting  responsibility  for  the 
10-year  plan  for  nutrition  monitoring 
activities  and  allowing  Congress  and 
the  public  oversight  over  expenditures 
of  funds. 

On  April  14,  1988,  the  Committee  on 
Governmental  Affairs  marked  up  S. 
1081  and  voted  unanimously  to  favor- 
ably report  the  bill. 

I  would  like  to  compliment  the 
junior  Senator  from  New  Mexico  for 
his  persistence  and  dedication  to  the 
creation  of  a  national  nutrition  moni- 
toring system.  Senator  Bingakan  de- 
serves the  credit  and  respect  of  his  col- 
leagues on  both  sides  of  the  aisle  for 
his  leadership  in  establishing  such  a 
system. 

The  legislation  before  us  today  is 
supported  by  the  leadership  and  mem- 
bers of  various  committees  in  the 
Senate  and  has  been  endorsed  by 
many  organizations  representing 
health  and  nutrition  professionals,  sci- 
entists, consumers,  food  producers, 
and  health  advocacy  organizations. 
The  enactment  of  this  legislation  is 
long  overdue  and  I  recommend  that  S. 
1081  be  passed  favorably  by  the 
Senate  and  be  signed  into  law  this  con- 
gressional session. 

The  PRESIDING  OFFICER.  The 
bill  is  open  to  further  amendment.  If 
there  be  no  further  amendment  to  be 
proposed,  the  question  is  on  agreeing 
to  the  committee  amendment  in  the 
nature  of  a  substitute,  as  amended. 


The  committee  amendment,  as 
amended  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

The  PRESIDING  OFFICER.  The 
bill  having  been  read  the  third  time, 
the  question  is.  Shall  it  pass? 

So  the  bill  (S.  1081),  as  amended, 
was  passed,  as  foUows: 

S.  1081 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United   States    of 
America  in  Congress  assembled, 

SHORT  Tnuc 
Section  1.  This  Act  may  be  cited  as  the 
"National  Nutrition  Monitoring  and  Related 
Research  Act  of  1988". 

PXTRPOSES 

Sec.  2.  The  purposes  of  this  Act  are  to— 

(1)  make  more  effective  use  of  Federal 
and  State  expenditures  for  nutrition  moni- 
toring, and  enhance  the  performance  and 
benefits  of  current  Federal  nutrition  moni- 
toring and  related  research  activities; 

(2)  establish  and  facilitate  the  timely  im- 
plementation of  a  coordinated  National  Nu- 
trition Monitoring  and  Related  Research 
Program,  and  thereby  provide  a  scientific 
basis  for  the  maintenance  and  improvement 
of  the  nutritional  status  of  the  people  of 
the  United  States  and  the  nutritional  qual- 
ity (including,  but  not  limited  to.  nutrient 
and  non-nutritive  content)  of  the  United 
States  food  supply; 

(3)  establish  and  implement  a  comprehen- 
sive plan  for  the  National  Nutrition  Moni- 
toring and  Related  Research  Program  to 
assess,  on  a  continuing  basis,  the  dietary 
and  nutritional  status  of  the  people  of  the 
United  States  and  the  trends  with  respect  to 
such  status,  the  state  of  the  art  with  respect 
to  nutrition  monitoring  and  related  re- 
search, future  monitoring  and  related  re- 
search priorities,  and  the  relevant  policy  im- 
plications; 

(4)  establish  and  improve  the  quality  of 
national  nutritional  and  health  status  data 
and  related  data  bases  and  networks,  and 
stimulate  research  necessary  to  develop  uni- 
form indicators,  standards,  methodologies, 
technologies,  and  procedures  for  nutrition 
monitoring; 

(5)  establish  a  central  Federal  focus  for 
the  coordination,  management,  and  direc- 
tion of  Federal  nutrition  monitoring  activi- 
ties; 

(6)  establish  mechanisms  for  addressing 
the  nutrition  monitoring  needs  of  Federal. 
State,  and  local  governments,  the  private 
sector,  scientific  and  engineering  communi- 
ties, health  care  professionals,  and  the 
public  in  support  of  the  foregoing  purposes; 
and 

(7)  provide  for  the  conduct  of  such  scien- 
tific research  and  development  as  may  be 
necessary  or  appropriate  in  support  of  such 
purposes. 

definitions 

Sec.  3.  As  used  in  this  Act— 

(1)  the  term  "nutrition  monitoring  and  re- 
lated research"  means  the  set  of  activities 
necessary  to  provide  timely  information 
about  the  role  and  status  of  factors  that 
bear  on  the  contribution  that  nutrition 
makes  to  the  health  of  the  people  of  the 
United  States,  including— 

(A)  dietary,  nutritional,  and  health  status 
measurements; 

(B)  food  consumption  measurements; 
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(C)  food  composition  measurements  and 
nutrient  data  banks; 

(D)  dietary  knowledge  and  attitude  meas- 
urements; and 

(E)  food  supply  and  demand  determina- 
tions: 

(2)  the  term  'coordinated  program" 
means  the  National  Nutrition  Monitoring 
and  Related  Research  Program  established 
by  section  101(a); 

(3)  the  terms  "Interagency  Board  for  Nu- 
trition Monitoring  and  Related  Research" 
and  "Board"  mean  the  Federal  coordinating 
body  established  by  section  101(c); 

(4)  the  term  "comprehensive  plan"  means 
the  comprehensive  plan  prepared  under  sec- 
tion 103: 

(5)  the  term  "Joint  Implementation  Plan 
for  a  Comprehensive  National  Nutrition 
Monitoring  System"  means  the  plan  of  that 
title  submitted  to  Congress  in  September 
1981  by  the  Department  of  Agriculture  and 
the  Department  of  Health  and  Human  Serv- 
ices, under  section  1428  of  the  Pood  and  Ag- 
riculture Act  of  1977  (7  U.S.C.  3178); 

(6)  the  terms  "National  Nutrition  Moni- 
toring Advisory  Council"  and  "Council" 
mean  the  advisory  body  established  under 
section  201; 

(7)  the  term  "Secretaries"  means  the  Sec- 
retary of  Agriculture  and  the  Secretary  of 
Health  and  Human  Services,  acting  jointly; 

(8)  the  term  "local  government"  means  a 
local  general  unit  of  government  or  local 
educational  unit:  and 

(9)  the  term  "nutritional  quality"  means— 

(A)  the  appropriate  levels  of  individual 
nutrients  in  the  diet; 

(B)  the  appropriate  levels  between  nutri- 
ents in  the  diet; 

(C)  the  bio-availability  of  nutrients  such 
as  absorption,  digestion,  and  utilization:  and 

(D)  the  nutritional  importance  of  non-nu- 
trient substances  such  as  fiber,  phytate.  and 
such  substances  that  are  naturally  found  in 
the  food  supply. 

TITLE  I— NUTRITION  MONITORING 
AND  RELATED  RESEARCH 

ESTABLISHMENT  OF  THE  COORDINATED  PROGRAM 

Sec.  101.  (a)  There  is  established  a  ten- 
year  coordinated  program,  to  be  known  as 
the  National  Nutrition  Monitoring  and  Re- 
lated Research  Program,  to  carry  out  the 
purposes  of  this  Act. 

(b)  The  Secretaries  shall  be  responsible 
for  the  implementation  of  the  coordinated 
program. 

(c)  To  assist  in  implementing  the  coordi- 
nated program,  there  is  established  an 
Interagency  Board  for  Nutrition  Monitoring 
and  Related  Research,  of  which  an  Assist- 
ant Secretary  in  the  Department  of  Agricul- 
ture (designated  by  the  Secretary  of  Agri- 
culture) and  an  Assistant  Secretary  in  the 
Department  of  Health  and  Human  Services 
(designated  by  the  Secretary  of  Health  and 
Human  Services)  shall  be  joint  chairper- 
sons. The  remaining  membership  of  the 
Board  shall  consist  of  additional  representa- ' 
tives  of  Federal  agencies,  as  determined  ap- 
propriate by  the  joint  chairpersons  of  the 
Board.  The  Board  shall  meet  no  less  often 
than  once  every  three  months  for  the  two- 
year  period  following  the  date  of  the  enact- 
ment of  this  Act,  and  when  appropriate 
thereafter. 

(d)  To  establish  a  central  tocxis  and  coor- 
dinator for  the  coordinated  program,  the 
Secretaries  may  appoint  an  Administrator 
of  Nutrition  Monitoring  and  Related  Re- 
search. The  Administrator  shall— 

(1)  be  an  individual  who  is  eminent  in  the 
field  of  nutrition  monitoring  and  related 
areas,  and  be  selected  on  the  basis  of  the  es- 


tablished  record   of   expertise   and   distin- 
guished service  of  such  individual;  and 

(2)  administer  the  coordinated  program 
with  the  advice  and  counsel  of  the  joint 
chairpersons  of  the  Board,  serve  as  the  focal 
point  for  the  coordinated  program,  and 
serve  as  the  Executive  Secretary  for  the  Na- 
tional Nutrition  Monitoring  Advisory  Coun- 
cil. 

rUNCTIONS  OP  THE  SECRETARIES 

Sec.  102.  (a)  The  Secretaries,  with  the 
advice  of  the  Board,  shall— 

(1)  establish  the  goals  of  the  coordinated 
program  and  identify  the  activities  required 
to  meet  such  goals,  and  identify  the  respon- 
sible agencies  with  respect  to  the  coordinat- 
ed program; 

(2)  update  the  Joint  Implementation  Plan 
for  a  Comprehensive  National  Nutrition 
Monitoring  System,  and  integrate  it  into  the 
coordinated  program; 

(3)  ensure  the  timely  implemenUtion  of 
the  coordinated  program  and  the  compre- 
hensive plan  prepared  under  section  103; 

(4)  include  in  the  coordinated  program 
and  the  comprehensive  plan  a  comijetitive 
grants  program,  in  accordance  with  the  pro- 
visions of  this  Act,  to  encourage  and  assist 
the  conduct,  by  Federal  and  non-Federal  en- 
tities on  an  appropriate  matching  funds 
basis,  of  research  (including  research  de- 
scribed in  section  103(a)(3))  that  will  accel- 
erate the  development  of  uniform  and  cost- 
effective  standards  and  indicators  for  the 
assessment  and  monitoring  of  nutritional 
and  dietary  status  and  for  relating  food  con- 
sumption patterns  to  nutritional  and  health 
status: 

(5)  include  in  the  coordinated  program 
and  the  comprehensive  plan  a  grants  pro- 
gram, in  accordance  with  the  provisions  of 
this  Act,  to  encourage  and  assist  State  and 
local  governments  in  developing  the  capac- 
ity to  conduct  monitoring  and  surveillance 
of  nutritional  status,  food  consumption,  and 
nutrition  knowledge  and  in  using  such  ca- 
pacity to  enhance  nutrition  services  (includ- 
ing activities  described  in  sections  103(a)(5) 
and  103(b)(9)): 

(6)  include  in  the  coordinated  program 
each  fiscal  year  an  annual  interagency 
budget  for  each  fiscal  year  of  the  program: 

(7)  foster  productive  interaction,  with  re- 
spect to  nutrition  monitoring  and  related  re- 
search, among  Federal  efforts.  State  and 
local  governments,  the  private  sector,  scien- 
tific communities,  health  professionals,  and 
the  public: 

(8)  contract  with  a  scientific  body,  such  as 
the  National  Academy  of  Sciences  or  the 
Federation  of  American  Societies  for  Exper- 
imental Biology,  to  interpret  available  data 
analyses,  and  publish  every  two  years,  or 
more  frequently  if  appropriate,  a  report,  on 
the  dietary,  nutritional,  and  health-related 
sUtus  of  the  people  of  the  United  States 
and  the  nutritional  quality  (including,  but 
not  limited  to,  nutrient  and  non-nutrititve 
content)  of  the  national  food  supply;  and 

(9)(A)  foster  cost  recovery  management 
techniques  in  the  coordinated  program:  and 

(B)  impose  appropriate  charges  and  fees 
for  publications  of  the  coordinated  program, 
including  print  and  electronic  forms  of  data 
and  analysis,  and  use  the  proceeds  of  such 
charges  and  fees  for  purposes  of  the  coordi- 
nated program  (except  that  no  such  charge 
or  fee  imposed  on  an  educational  or  other 
nonprofit  organization  shall  exceed  the 
actual  costs  incurred  by  the  c(x>rdinated 
program  in  providing  the  publications  in- 
volved). 

(b)  The  Secretaries  shall  submit  to  the 
President  for  transmittal   to  Congress  by 


21283 

January  15  of  each  alternate  year,  begin- 
ning with  January  15  following  the  date  of 
the  enactment  of  this  Act,  a  biennial  report 
that  shall— 

(1)  evaluate  the  progress  of  the  coordinat- 
ed program: 

(2)  summarize  the  results  of  such  coordi- 
nated program  components  as  are  developed 
under  section  103; 

(3)  evaluate  the  relevant  policy  implica- 
tions of  the  analytical  findings  in  the  scien- 
tific report  required  under  section  102(aK8), 
and  future  nutrition  monitoring  and  related 
research  priorities; 

(4)  include  in  full  the  annual  reports  of 
the  Council  provided  for  in  section  202:  and 

(5)  Include  an  executive  summary  of  the 
report  most  recently  published  by  the  scien- 
tific body,  as  provided  for  in  subsection 
(a)(8). 

DEVELOPMENT  OF  THE  COMPSERXNSIVX  PLAN 
FOR  THE  NATIONAL  NUTRITION  MONITORING 
AND  RELATED  RESEARCH  PROGRAM 

Sec.  103.  (a)  The  Secretaries,  with  the 
advice  of  the  Board,  shall  prepare  and  im- 
plement a  comprehensive  plan  for  the  co- 
ordinated program  which  shall  be  designed 
to— 

(1)  assess,  collate  data  with  respect  to, 
anals^ze,  and  report,  on  a  continuous  basis, 
the  dietary  and  nutritional  sUtus  of  the 
people  of  the  United  States,  and  the  trends 
with  respect  to  such  sUtus  (dealing  with 
such  status  and  trencis  separately  in  the 
case  of  preschool  and  school-age  children, 
pregnant  and  lactating  women,  elderly  indi- 
viduals, low  income  populations,  blacks,  Hia- 
panics,  and  other  groups,  at  the  discretion 
of  the  Secretaries),  the  state  of  the  art  with 
respect  to  nutrition  monitoring  and  related 
research,  future  monitoring  and  related  re- 
search priorities,  and  relevant  policy  impli- 
cations of  findings  with  respect  to  such 
status,  trends,  and  research: 

(2)  sample  representative  subsets  of  iden- 
tifiable low  income  populations,  and  assess, 
analyze,  and  report,  on  a  continuous  basis, 
food  and  household  expenditures,  participa- 
tion in  food  assistance  programs,  kinds  of 
foods  obtained  through  such  programs,  and 
periods  experienced  when  nutrition  benefits 
are  not  sufficient  to  provide  an  adequate 
diet: 

(3)  sponsor  or  conduct  research  necessary 
to  develop  uniform  indicators,  standards, 
methodologies,  technologies,  and  procedures 
for  conducting  and  reporting  nutrition  mon- 
itoring and  surveillance: 

(4)  develop  and  keep  updated  a  national 
dietary  and  nutritional  status  data  bank,  a 
nutrient  data  bank,  and  other  data  re- 
sources as  required; 

(5)  assist  State  and  local  government 
agencies  in  developing  procedures  and  net- 
works for  nutrition  monitoring  and  surveil- 
lance: and 

(6)  focus  the  activities  of  the  Federal 
agencies. 

(b)  The  comprehensive  plan,  at  a  mini- 
mum, shall  include  components  to— 

(1)  maintain  and  coordinate  the  National 
Health  and  Nutrition  Examination  Survey 
(NHANES)  and  the  Nationwide  Pood  Con- 
sumption Survey  (NFCS): 

(2)  provide,  by  1990,  for  the  continuous 
collection,  processing,  and  analysis  of  nutri- 
tional and  dietary  status  data  through 
stratified  probability  samples  of  the  people 
of  the  United  States  designed  to  permit  sta- 
tistically reliable  estimates  of  high-risk 
groups  and  geopolitical  or  geographic  areas, 
and  to  permit  accelerated  data  analysis  (in- 
cluding annual  analysis,  as  appropriate); 
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(3)  m&inUin  and  enhance  other  Federal 
nutrition  monitoring  efforts  such  as  the 
Centers  for  Disease  Control  Nutrition  Sur- 
veillance Program  and  the  Pood  and  Drug 
Administration  Total  Diet  Study,  and,  to 
the  extent  possible,  coordinate  such  efforts 
with  the  surveys  described  in  paragraphs  ( 1 ) 
and  (2): 

(4)  incorporate.  In  survey  design,  military 
and  (where  appropriate)  Institutionalized 
populations; 

(5)  complete  the  analysis  and  interpreU- 
tion  of  the  data  sets  from  the  surveys  de- 
scribed in  paragraph  (1)  collected  prior  to 
1984  within  the  first  year  of  the  comprehen- 
sive plan: 

(6)  Improve  the  methodologies  and  tech- 
nologies, including  those  suitable  for  use  by 
States  and  localities,  available  for  the  as- 
sessment of  nutritional  and  dietary  status 
and  trends; 

(7)  develop  uniform  standards  and  indica- 
tors for  the  assessment  and  monitoring  of 
nutritional  and  dietary  status,  for  relating 
food  consumption  patterns  to  nutritional 
and  health  status,  and  for  use  in  the  evalua- 
tion of  Pederal  food  and  nutrition  interven- 
tion programs: 

(8)  establish  national  baseline  data  and 
procedures  for  nutrition  monitoring: 

(9)  provide  scientific  and  technical  assist- 
ance, training,  and  consultation  to  State  and 
local  governments  for  the  purpose  of— 

(A)  obtaining  dietary  and  nutrition  status 
data; 

(B)  developing  related  data  bases:  and 

(C)  promoting  the  development  of  region- 
al. State,  and  local  data  collection  services 
to  become  an  integral  component  of  a  na- 
tional nutritional  status  network: 

(10)  establish  mechanisms  to  Identify  the 
needs  of  users  of  nutrition  monitoring  data 
and  to  encourage  the  private  sector  and  the 
academic  community  to  participate  in  the 
development  and  implementation  of  the 
comprehensive  plan  and  contribute  relevant 
data  from  non-Federal  sources  to  promote 
the  development  of  a  national  nutritional 
status  network: 

(11)  compile  an  Inventory  of  Pederal, 
State,  and  nongovernment  activities  related 
to  nutrition  monitoring  and  related  re- 
search; 

(12)  focus  on  national  nutrition  monitor- 
ing needs  while  buUding  on  the  responsibil- 
ities and  expertise  of  the  individual  mem- 
bership of  the  Board; 

(13)  administer  the  coordinated  program, 
define  program  objectives,  priorities,  over- 
sight, responsibilities,  and  resources,  and 
define  the  organization  and  management  of 
the  Board  and  the  Council:  and 

(14)  provide  a  mechanism  for  periodically 
evaluating  and  refining  the  coordinated  pro- 
gram and  the  comprehensive  plan  that  fa- 
cilitates cooperation  and  interaction  by 
State  and  local  governments,  the  private 
sector,  scientific  communities,  and  health 
care  professionals,  and  that  faicilltates  co- 
ordination with  non-Federal  sictivities. 

(c)  The  comprehensive  plan  shall  allocate 
all  of  the  projected  functions  and  activities 
under  the  coordinated  program  among  the 
various  Pederal  agencies  and  offices  that 
will  be  Involved,  and  shall  contain  an  af- 
firmative statement  and  description  of  the 
functions  to  be  performed  and  activities  to 
be  undertaken  by  each  of  such  agencies  and 
offices  In  carrying  out  the  coordinated  pro- 
gram. 

(d)  The  comprehensive  plan  shall— 

(1)  be  submitted  in  draft  form  to  the 
President  for  submission  to  Congress,  and 
for  public  review,  within  twelve  months 
after  the  date  of  the  enactment  of  this  Act; 


(2)  be  available  for  public  comment  for  a 
period  of  sixty  days  after  Its  submission  in 
draft  form  under  paragraph  ( 1 )  by  means  of 
publication  in  the  Pederal  Register; 

(3)  be  submitted  in  final  form,  incorporat- 
ing such  needed  revisions  as  may  arise  from 
comments  received  during  the  review 
period,  to  the  President  for  submission  to 
Congress  within  sixty  days  after  the  close  of 
the  period  allowed  for  comments  on  the 
draft  comprehensive  plan  under  paragraph 
(2);  and 

(4)  constitute  the  basis  on  which  each 
agency  participating  in  the  coordinated  pro- 
gram requests  authorizations  and  appro- 
priations for  nutrition  monitoring  and  relat- 
ed research  during  the  ten-year  period  of 
the  program. 

(e)  Nothing  In  this  section  may  be  con- 
strued as  modifying,  or  as  authorizing  the 
Secretaries  or  the  comprehensive  plan  to 
modify,  any  provision  of  an  appropriation 
Act  (or  any  other  provision  of  law  relating 
to  the  use  of  appropriated  funds)  that  speci- 
fies- 

(1)  the  department  or  agency  to  which 
funds  are  appropriated;  or 

(2)  the  obligations  of  such  department  or 
agency  with  respect  to  the  use  of  such 
funds. 

IBCPLEMENTATION  OP  THE  COMPREHENSIVE  PLAN 

Sec.  104.  (a)  The  comprehensive  plan  shall 
be  carried  out  during  the  period  ending  with 
the  close  of  the  ninth  fiscal  year  following 
the  fiscal  year  in  which  the  comprehensive 
plan  is  submitted  In  its  final  form  under  sec- 
tion 103(d)(3),  and  shall  be— 

(1)  carried  out  in  accord  with,  and  meet 
the  program  objectives  specified  in,  section 
103(a)  and  paragraphs  (1)  through  (11)  of 
section  103(b): 

(2)  managed  in  accord  with  paragraphs 
(12)  through  (14)  of  section  103(b): 

(3)  carried  out,  by  the  Pederal  agencies  in- 
volved, in  accord  with  the  allocation  of 
functions  and  activities  under  section  103(c): 
and 

(4)  funded  by  appropriations  made  to  such 
agencies  as  describied  in  section  106,  for  each 
fiscal  year  of  the  program. 

(b)  Nothing  in  this  title  may  be  construed 
to  grant  any  new  regulatory  authority  or  to 
limit,  expand,  or  otherwise  modify  any  regu- 
latory authority  under  existing  law,  or  to  es- 
tablish new  criteria,  standards,  or  require- 
ments for  regulation  under  existing  law. 
scientific   research    and    development    in 

support  of  the  coordinated  program  and 

comprehensive  plan 

Sec.  105.  The  Secretaries  shall  coordinate 
the  conduct  of,  and  may  contract  with  the 
National  Science  Foundation,  the  National 
Aeronautics  and  Space  Administration,  the 
National  Oceanic  and  Atmospheric  Adminis- 
tration, the  National  Bureau  of  Standards, 
and  other  suitable  Pederal  agencies,  for 
such  scientific  research  and  development  as 
may  be  necessary  or  appropriate  in  support 
of  the  coordinated  program  and  the  compre- 
hensive plan  and  in  furtherance  of  the  pur- 
poses and  objectives  of  this  Act. 

AUTHORIZATIONS  AND  APPROPRIATIONS 

Sec.  106.  (a)  Authorizations  and  appro- 
priations for  the  fiscal  year  in  which  the 
comprehensive  plan  is  submitted  in  final 
form  under  section  103(d)(3)  and  for  the 
nine  succeeding  fiscal  years,  for  purposes  of 
carrying  out  the  coordinated  program  and 
implementing  the  comprehensive  plan,  shall 
be  requested  by  the  Secretaries  and  by  each 
of  the  agencies  that  are  allocated  responsi- 
bilities under  the  coordinated  program 
under  section  103(c),  in  a  separate  line  item 


of  the  budget  of  the  agency  involved  and 
consistent  with  the  interagency  budget  for 
the  coordinated  program. 

(b)  Nothing  in  this  title  is  intended  to 
either— 

(1)  authorize  the  appropriation  or  require 
the  expenditure  of  any  funds  in  excess  of 
the  amount  of  funds  that  would  be  author- 
ized or  expended  for  the  same  purposes  in 
the  absence  of  the  coordinated  program:  or 

(2)  limit  the  authority  of  any  of  the  par- 
ticipating agencies  to  request  and  receive 
funds  for  such  purposes  (for  use  in  the  co- 
ordinated program)  under  other  laws. 

TITLE  II-NATIONAL  NUTRITION 
MONITORING  ADVISORY  COUNCIL 

establishment  of  the  council 
Sec.  201.  (a)(1)  The  President  shall  estab- 
lish, within  ninety  days  after  the  date  of  the 
enactment  of  this  Act,  a  National  Nutrition 
Monitoring  Advisory  Council.  The  Council 
shall  assist  in  carrying  out  the  purposes  of 
this  Act,  provide  scientific  and  technical 
advice  on  the  development  and  implementa- 
tion of  the  coordinated  program  and  com- 
prehensive plan,  and  serve  in  an  advisory  ca- 
pacity to  the  Secretaries. 

(2)  The  Council  shall  consist  of  nine 
voting  members,  of  whom— 

(A)  four  members  shall  be  appointed  by 
the  President:  and 

(B)  five  members  shall  be  appointed  by 
Congress  of  whom— 

(I)  one  shall  be  appointed  by  the  Speaker 
of  the  House  of  Representatives: 

(II)  one  shall  be  appointed  by  the  minority 
leader  of  the  House  of  Representatives; 

(ill)  one  shall  be  appointed  by  the  Presi- 
dent pro  tempore  of  the  Senate; 

(iv)  one  shall  be  appointed  by  the  majori- 
ty leader  of  the  Senate;  and 

(V)  one  shall  be  appointed  by  the  minority 
leader  of  the  Senate. 

(3)  The  Council  also  shall  Include  the 
joint  chairpersons  of  the  Board  as  ex  officio 
nonvoting  members. 

(b)  Each  person  appointed  to  the  Council 
shall  be— 

(1)  eminent  in  the  field  of  administrative 
dietetics,  clinical  dietetics,  community  nutri- 
tion research,  public  health  nutrition,  nutri- 
tion monitoring  and  surveillance,  nutrition- 
al biochemistry,  food  composition  and  nutri- 
ent analysis,  health  statistics  management, 
epidemiology,  food  technology,  clinical  med- 
icine, public  administration,  health  educa- 
tion, nutritional  anthropology,  food  con- 
sumption patterns,  food  assistance  pro- 
grams, agriculture,  or  economics:  and 

(2)  selected  solely  on  the  basis  of  an  estab- 
lished record  of  distinguished  service. 

(c)  The  persons  appointed  to  the  Council 
by  the  President  shall  include— 

( 1 )  one  member  who  is  a  director  of  a  nu- 
trition research  unit  that  is  primarily  sup- 
ported by  Federal  funds,  and  who  has  a  spe- 
cialized interest  in  nutrition  monitoring; 

(2)  one  member  who  is  an  employee  of  a 
State  government  and  has  a  specialized  in- 
terest in  nutrition  monitoring; 

(3)  one  member  who  is  an  employee  of  a 
local  government  and  has  a  specialized  in- 
terest in  nutrition  monitoring;  and 

(4)  one  member  who  is  an  appointed  rep- 
resentative of  the  Food  and  Nutrition 
Board,  National  Academy  of  Sciences. 

(d)  The  Council  membership,  at  all  times, 
shall  have  representatives  from  various  geo- 
graphic areas,  the  private  sector,  academia, 
scientific  and  professional  s(x;leties,  agricul- 
ture, minority  organizations,  and  public  in- 
terest organizations. 
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(e)  The  Chairperson  of  the  Council  shall 
be  elected  from  and  by  the  Council  member- 
ship. The  term  of  office  of  the  Chairperson 
shall  not  exceed  five  years.  If  a  vacancy 
occurs  In  the  Chalrpersonship,  the  Council 
shall  elect  a  memt>er  to  fill  such  vacancy. 

(f)  The  term  of  office  of  each  of  the 
voting  members  of  the  Council  shall  be  five 
years,  except  that  of  the  four  members  first 
appointed  by  the  President,  one  shall  be  ap- 
pointed for  a  term  of  two  years,  two  for 
terms  of  three  years,  and  one  for  a  term  of 
four  years,  as  designated  by  the  President  at 
the  time  of  appointment.  Any  member  ap- 
pointed to  fill  a  vacancy  occurring  prior  to 
the  expiration  of  the  term  for  which  the 
predecessor  of  such  member  was  appointed 
shall  be  appointed  for  the  remainder  of 
such  term.  No  member  shall  be  eligible  to 
serve  continuously  for  more  than  two  con- 
secutive terms. 

(g)  The  initial  members  of  the  Council 
shall  be  appointed  or  designated  not  later 
than  ninety  days  after  the  date  of  the  en- 
actment of  this  Act. 

(h)  The  Council  shall  meet  on  a  regular 
basis  at  the  call  of  the  Chairperson,  or  on 
the  written  request  of  one-third  of  the 
members.  A  majority  of  the  appointed  mem- 
bers of  the  Council  shall  constitute  a 
quorum. 

(1)  Appointed  members  of  the  Council  may 
not  be  employed  by  either  the  Department 
of  Agriculture  or  the  Department  of  Health 
and  Human  Services  and  shall  be  allowed 
travel  expenses  as  authorized  by  section 
5703  of  title  5.  United  States  Code. 

(j)  The  Administrator  of  Nutrition  Moni- 
toring and  Related  Research  (if  appointed 
under  section  101(d))  shall  serve  as  the  Ex- 
ecutive Secretary  of  the  Council. 

(k)  The  Council  shall  terminate  on  Octo- 
ber 1,  2000. 

FUNCTIONS  OF  THE  COUNCIL 

Sec.  202.  The  Council  shall— 

(1)  provide  scientific  and  technical  advice 
on  the  development  and  implementation  of 
all  com|x>nents  of  the  coordinated  program 
and  the  comprehensive  plan; 

(2)  evaluate  the  scientific  and  technical 
quality  of  the  comprehensive  plan  and  the 
effectiveness  of  the  coordinated  program; 

(3)  recommend  to  the  Secretaries,  on  an 
annual  basis,  means  of  enhancing  the  com- 
prehensive plan  and  the  coordinated  pro- 
gram; and 

(4)  submit  to  the  Secretaries  annual  re- 
ports that— 

(A)  shall  contain  the  components  specified 
in  paragraphs  (2)  and  (3);  and 

(B)  shall  be  included  in  full  in  the  annual 
repKjrts  of  the  Secretaries  to  the  P»resident 
for  transmittal  to  Congress  under  section 
102(b). 

TITLE  III-DIETARY  GUIDANCE 

ESTABLISHMENT  OF  DIETARY  GUIDELINES 

Sec.  301.  (a)(1)  By  January  1,  1990,  and  at 
least  every  five  years  thereafter,  the  Secre- 
taries shall  publish  a  report  entitled  "Die- 
tary Guidelines  For  Americans".  Each  such 
report  shall  contain  nutritional  and  dietary 
information  and  guidelines  for  the  general 
public,  and  shall  be  promoted  by  each  Fed- 
eral agency  in  carrying  out  any  Federal 
food,  nutrition,  or  health  program. 

(2)  The  information  and  guidelines  con- 
tained in  each  report  required  under  para- 
graph (1)  shall  be  based  on  the  preponder- 
ance of  the  scientific  and  medical  knowledge 
which  is  current  at  the  time  the  report  is 
prepared. 

(b)(1)  Any  Federal  agency  which  proposes 
to  issue  any  dietary  guidance  for  the  gener- 


al population  or  identified  population  sub- 
groups, shall  submit  the  text  of  such  guid- 
ance to  the  Secretaries  sixty  days  before  the 
publication  of  the  notice  of  availability  for 
comment  required  to  be  published  in  the 
Federal  Register  under  this  section. 

(2)(A)  During  the  sixty-day  review  period 
established  In  paragraph  ( 1 ),  the  Secretaries 
shall  review  and  approve  or  disapprove  such 
guidance  to  assure  that  the  guidance  either 
is  consistent  with  the  "Dietary  Guidelines 
for  Americans"  or  that  the  guidance  is 
based  on  medical  or  new  scientific  knowl- 
edge which  is  determined  to  be  valid  by  the 
Secretaries.  If  after  such  sixty-day  period 
neither  Secretary  notifies  the  proposing 
agency  that  such  guidance  has  been  disap- 
proved, then  such  guidance  may  be  issued 
by  the  agency.  If  both  Secretaries  disap- 
prove of  such  guidance,  it  shall  be  returned 
to  the  agency.  If  either  Secretary  finds  that 
such  guidance  is  inconsistent  with  the  "Die- 
tary Guidelines  for  Americans"  and  so  noti- 
fies the  proposing  agency,  such  agency  shall 
follow  the  procedures  set  forth  in  this  sub- 
section before  disseminating  such  proposal 
to  the  public  in  final  form.  If  after  such 
sixty-day  period,  either  Secretary  disap- 
proves such  guidance  as  inconsistent  with 
the  "Dietary  Guidelines  for  Americans"  the 
proposing  agency  shall— 

(I)  publish  a  notice  in  the  Federal  Register 
of  the  availability  of  the  full  text  of  the  pro- 
posal and  the  preamble  of  such  proposal 
which  shall  explain  the  basis  and  purpose 
for  the  proposed  dietary  guidance; 

(II)  provide  in  such  notice  for  a  public 
comment  period  of  thirty  days;  and 

(iil)  make  available  for  public  inspection 
and  copying  during  normal  business  hours 
any  comment  received  by  the  agency  during 
such  conunent  period. 

(B)  After  review  of  comments  received 
during  the  comment  period  either  Secretary 
may  approve  for  dissemination  by  the  pro- 
posing agency  a  final  version  of  such  dietary 
guidance  along  with  an  explanation  of  the 
basis  and  purpose  for  the  final  guidance 
which  addresses  significant  and  substantive 
conunents  as  determined  by  the  proposing 
agency. 

(C)  Any  such  final  dietary  guidance  to  be 
disseminated  under  subparagraph  (B)  shall 
be  announced  In  a  notice  published  in  the 
Federal  Register,  before  public  dissemina- 
tion along  with  an  address  where  copies 
may  be  obtained. 

(D)  If  after  the  thirty-day  period  for  com- 
ment as  provided  under  subparagraph 
(A)(ll),  both  Secretaries  disapprove  a  pro- 
posed dietary  guidance,  the  Secretaries  shall 
notify  the  Federal  agency  submitting  such 
guidance  of  such  disapproval,  and  such  guid- 
ance may  not  be  issued,  except  as  provided 
in  subparagraph  (E). 

(E)  If  a  protx>sed  dietary  guidance  is  dis- 
approved by  both  Secretaries  under  sub- 
paragraph (D),  the  Federal  agency  propos- 
ing such  guidance  may,  within  fifteen  days 
after  receiving  notification  of  such  disap- 
proval under  subparagraph  (D),  request  the 
Secretaries  to  review  such  disapproval. 
Within  fifteen  days  after  receiving  a  request 
for  such  a  review,  the  Secretaries  shall  con- 
duct such  review.  If,  pursuant  to  such 
review,  either  Secretary  approves  such  pro- 
posed dietary  guidance,  such  guidance  may 
be  issued  by  the  Federal  agency. 

(3)  For  purposes  of  this  subsection,  the 
term  "dietary  guidance  for  the  general  pop- 
ulation" does  not  include  any  rule  or  regula- 
tion issued  by  a  Federal  agency. 

(4)  For  purposes  of  this  subsection,  the 
term     "identified     population    subgroups" 


shall  include,  but  not  be  limited  to,  groups 
based  on  factors  such  as  age,  sex,  or  race. 

(c)  This  section  does  not  place  any  limita- 
tions on— 

( 1 )  the  conduct  or  support  of  any  scientif- 
ic or  medical  research  by  any  Federal 
agency; 

(2)  the  presentation  of  any  scientific  or 
medical  findings  or  the  exchange  or  review 
of  scientific  or  medical  Information  by  any 
Federal  agency;  or 

(3)  the  authority  of  the  Food  and  Drug 
Administration  under  the  provisions  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act  (21 
U.S.C.  321etseq.). 

Mr.  BYRD.  I  move  to  reconsider  the 
vote  by  which  the  bill  was  passed. 

Mr.  STEVENS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BYRD.  Mr.  President,  I  thank 
my  good  friend,  the  Senator  from 
Alaska,  the  acting  Republican  leader, 
for  his  cooperation  in  transacting  this 
morning  business. 

Mr.  STEVENS.  I  thank  the  Senator. 
Mr.  President. 

Mr.  BYRD.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mrs.  KASSEBAUM.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


FARM  CREDIT  LOAN 
RESTRUCTURING  WORKS 

Mrs.  KASSEBAUM.  Mr.  President,  I 
have  long  been  an  advocate  of  the 
Farm  Credit  System  worlung  with 
troubled  borrowers  to  reduce  foreclo- 
sure rates  and  keep  farmers  on  the 
land.  I  have  been  encouraged  by 
recent  progress  made  under  the  Agri- 
cultural Credit  Act  of  1987. 

In  1986,  when  the  farm  economy  was 
perhaps  at  its  weakest  point,  I  spoke 
to  the  aimual  meeting  of  Farm  Credit 
Services  in  the  Wichita  District.  I 
pointed  out  that  farm  foreclosure 
rates  were  alarmingly  high  and  that 
their  policies  must  change  to  find 
better  ways  to  work  with  distressed 
borrowers. 

I  am  proud  of  the  progress  being 
made  in  the  Wichita  district.  During 
the  first  half  of  1988,  70  percent  of  the 
submitted  restructuring  plans  have 
been  accepted.  Farm  foreclosures  in 
Kansas  are  down  by  more  than  a 
third.  More  progress  is  needed,  but  the 
direction  is  positive. 

The  Great  Bend  Tribune,  of  Great 
Bend,  KS,  recently  chronicled  this 
progress  in  a  news  article  titled  "Crit- 
ics Now  Sing  Praise  to  Federal  Land 
Bank."  It  describes  in  personal  terms 
the  turnaround  which  has  occurred. 

My  friend  and  neighbor,  Sam  Eberly 
of  Wichita,  is  the  national  chairman 
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of  the  board  of  the  Farm  Credit  Coun- 
cil this  year.  I  congratulate  Sam  and 
all  those  in  the  Wichita  district  who 
have  helped  make  loan  restructuring 
work. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  article  from  the  Great 
Bend  Tribune  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Great  Bend  (IN)  Tribune,  July 
17. 1988] 

Critics  Now  Simg  Praisk  to  Federal  Land 
Bank 

Wichita  (AP)— Ruth  Hirsh  once  was 
Rmong  the  chorus  of  farm  activist  voices 
criticizing  the  Federal  Land  Bank  for  being 
too  tough  on  financially  strapped  agricul- 
tural borrowers  and  too  quicli  to  foreclose. 

Today  she's  singing  a  different  song,  as 
are  others  who  once  were  critics  of  the  bor- 
rower-owned farm  and  ranch  lender  that 
holds  more  than  half  of  the  agricultural 
loans  in  Kansas  and  the  nation. 

"It's  been  a  complete  turnaround,"  Mrs. 
Hirsh  said.  "They  greet  you  at  the  door  and 
they're  happy  to  see  you.  They're  just  will- 
ing to  do  anything  they  can  to  help." 

Mrs.  Hirsh  and  her  husband,  Don,  have  a 
diversified  grain,  beef  and  dairy  cattle  farm 
operation  of  slightly  less  than  1.000  acres 
near  Kinsley.  She  is  the  Kansas  Farmers 
Union  in-house  expert  on  the  Farm  Credit 
System,  which  has  Federal  Land  Bank  as 
one  of  its  components. 

In  the  four-state  Wichita  district  that  in- 
cludes Kansas,  Colorado.  New  Mexico  and 
Oklahoma,  the  land  banks  and  Wichita  In- 
termediate Credit  Bank,  which  lends  to  Pro- 
duction Credit  Associations,  recently  were 
merged  to  form  the  Wichita  Farm  Credit 
Bank. 

The  more  than  35-year-old  Hirsh  oper- 
ation recently  restructured  its  land  bank 
loan.  Negotiations  still  are  under  way  with 
the  Farmers  Home  Administration,  Mrs. 
Hirsh  said. 

Districtwide  figures  for  the  first  five 
months  of  1988  show  568,  or  slightly  more 
than  two-thirds,  of  the  loan  restructuring 
plans  submitted  by  distressed  borrowers  and 
analyzed  have  been  accepted.  Another  274 
were  rejected  and  510  still  were  being  evalu- 
ated. In  Kansas.  254.  or  73  percent,  of  the 
plans  evaluated  were  accepted. 

Of  the  1.298  cases  resolved  by  the  Special 
Credit  Department  of  the  Farm  Credit 
Bank  districtwide  through  May  31,  916  bor- 
rowers, or  about  71  percent,  have  an  ongo- 
ing relationship  with  the  lender  after  either 
bringing  their  loans  current  or  working  out 
some  sort  of  restructuring. 

For  around  29  percent  of  the  cases,  or  382 
borrowers,  the  loans  were  either  paid  off  as 
part  of  arrangements  with  other  creditors, 
canceled  when  property  pledged  as  collater- 
al was  deeded  over  in  a  compromise  arrange- 
ment, or  resolved  in  court. 

"We  still  have  those  we  can't  save,"  said 
Terry  Gutschenritter.  head  of  the  special 
credit  staff.  "They  know  they  can't  be 
saved.  The  law  requires  us  to  work  with 
these  in  an  effort  to  return  them  to  viabili- 
ty. If  they  can't  come  up  with  a  plan  or  to- 
gether we  can't  come  up  with  a  plan  that's 
going  to  return  them  to  viability,  there's  no 
use  restructuring  a  loan  just  for  the  sake  of 
going  back  two  years  from  now  and  being  in 
the  same  boat  again." 


The  image  the  Federal  Land  Bank  got  as 
the  farm  crisis  deepened  was  the  result  of 
being  unprepared  for  the  unexpected  on- 
slaught of  borrowers  who  couldn't  pay, 
Gutschenritter  said.  Bank  staffers  didn't 
have  the  training,  skills  or  procedures  to 
deal  with  distressed  loans,  he  said.  Many 
times  they  did  all  they  knew  to  do:  send  let- 
ters demanding  payment  and  then,  if  nei- 
ther payments  nor  a  response  came  in,  turn 
the  file  over  to  the  legal  staff. 

"We  weren't  in  a  rush  to  foreclose,"  he 
said.  "But  on  the  land  bank  side  we  were  in- 
undated with  people  who  couldn't  pay.  It 
happened  to  us  in  a  hurry." 

In  the  fall  of  1986,  the  Wichita  district  set 
up  a  Special  Assets  Group  to  do  nothing  but 
deal  with  problem  loans.  Consistent  with 
their  fear  and  distrust,  farm  activists  who 
thought  they  would  be  facing  a  new  collec- 
tion agency  called  it  the  "Darth  Vader 
Unit"  after  the  villain  in  the  "Star  Wars" 
movies. 

A  corps  of  100  handpicked  loan  officers 
with  experience  and  skills  suited  for  the 
task  were  trained  and  assigned  to  work  on 
the  loans.  The  Agricultural  Credit  Act  of 
1987  formalized  many  of  the  procedures  al- 
ready being  used  and  set  up  a  uniform  na- 
tional system  for  dealing  with  distressed 
borrowers  in  a  manner  similar  to  that  being 
used  in  the  Wichita  district. 

Distressed  borrowers  are  sent  notices  in- 
viting them  to  propose  a  restructuring  plan. 
Or  they  are  invited  to  submit  one  when 
they  report  to  a  loan  officer  they  are  having 
financial  difficulty. 

In  order  to  evaluate  the  plan,  the  bank 
asks  for  balance  sheets,  operating  state- 
ments, tax  returns  and  a  release  allowing 
contact  with  other  creditors. 

Often,  a  part  of  the  loan  balance  is  set 
aside  for  three  to  five  years,  the  note  is  rea- 
mortized  or  the  lender  agrees  to  delay  the 
next  payment  until  croiis  or  cattle  are  sold, 
Gutschenritter  said. 

If  the  borrower  and  Special  Credit  loan  of- 
ficer can't  agree,  the  borrower  has  a  right  to 
appeal  the  rejection  of  his  plan  to  an  inde- 
pendent credit  review  committee. 

"We  find  far  and  away  most  of  our  bor- 
rowers are  people  who  want  to  pay  their 
debts  if  there's  any  way  they  can  do  it,"  he 
said. 

Mrs.  KASSEBAUM.  Mr.  President.  I 
suggest  the  absence  of  a  quoriun. 

The  PRESIDING  OFFICER  (Mr. 
BuRDiCK).  The  clerk  will  caU  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ORDERS  FOR  WEDNESDAY 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  on  tomorrow 
the  Senate,  at  9:30,  go  into  executive 
session  to  consider  the  nomination  of 
Calendar  Order  No.  770,  Message  No. 
880.  Karen  Borlaug  Phillips,  to  be  a 
member  of  the  Interstate  Commerce 
Commission,  that  there  be  10  minutes 
of  debate  thereon  to  be  equally  divid- 
ed between  Mr.  Packwood  and  Mr. 
HoLLiNGS,  and  that  upon  the  expira- 
tion of  the  time  the  vote  occur  on  the 
nomination  without  further  interven- 


ing action  and  that  upon  the  disposi- 
tion of  the  vote  the  Senate  return  to 
legislative  session. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  I  also  ask 
unanimous  consent  that  when  the 
Senate  completes  its  business  today  it 
stand  in  adjournment  until  the  hour 
of  9  o'clock  tomorrow  morning,  that 
following  the  two  leaders  under  the 
standing  order  there  be  a  period  for 
morning  business  for  not  to  extend 
beyond  the  hour  of  9:20  a.m..  that 
Senators  may  speak  during  that  period 
for  morning  business  for  not  to  exceed 
5  minutes  each,  and  that  no  motions 
or  resolutions  over,  under  the  rule, 
come  over,  and  that  the  call  of  the  cal- 
endar be  waived  under  rule  VIII. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent,  as  in  executive 
session,  that  it  be  in  order  to  order  the 
yeas  and  nays  at  this  time  on  the  nom- 
ination of  Ms.  Phillips. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President.  I  ask  for 
the  yeas  and  nays,  as  in  executive  ses- 
sion. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  BYRD.  Mr.  President,  I  go  home 
still  with  high  hopes,  and  I  will  talk 
with  the  good  Lord  tonight  a  little  bit, 
too.  which  always  helps. 

There  will  be  no  more  rollcall  votes 
today. 

Mr.  DOLE.  Will  the  majority  leader 
yield  just  briefly? 

Mr.  BYRD.  Yes. 

Mr.  DOLE.  I  know  we  are  about  to 
reach  a  decision  one  way  or  the  other. 
Either  we  are  going  to  have  something 
or  not  have  anything.  I  am  not  certain 
at  this  point  where  it  will  come  out.  It 
seems  one  minute  we  are  fairly  close 
and  5  minutes  later  we  are  in  another 
meeting.  So  I  am  not  certain. 

I  have  indicated  to  some  Members 
on  this  side,  if  it  is  any  incentive,  that, 
if  we  do  complete  action  tomorrow  on 
all  the  things  we  mentioned  earlier, 
there  would  not  be  much  need  for  a 
session  on  Thursday.  A  number  of  our 
Members  are  on  platform  committees 
at  our  convention  in  New  Orleans.  We 
have  had  them  running  back  and 
forth.  The  Senator  from  Wisconsin. 
Senator  Kasten.  came  all  the  way 
back  today  to  vote  on  Contra  aid.  We 
did  not  have  a  vote.  He  got  back  on  an 
airplane  at  7:50  and  headed  back  to 
New  Orleans. 

So  I  hope  that  if  we  could  reach  an 
agreement  we  could  do  it  early  in  the 
morning  and  not  wait  around  until 
noon  to  reach  some  agreement.  Hope- 
fully, all  these  requests  for  time  could 
be  cut  in  half  or  less.  This  issue  has 
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been  around  for  7  or  8  years.  I  really 
believe  that  most  Members  in  the 
Senate  understand  what  the  issue  is.  I 
would  hope  that  we  would  not  have  in- 
terminable debate.  I  know  many  of  my 
colleagues  certainly  want  to  cooperate 
if  they  can. 

I  will  make  an  effort  in  the  morning, 
A,  to  get  an  agreement;  B.  to  cut  the 
time;  and  C.  to  get  on  with  it.  if  we  can 
doit. 

Mr.  BYRD.  Mr.  President,  the  Re- 
publican leader  has  certainly  done  ev- 
erything he  can  do.  I  am  confident  of 
that.  He  has  been  very  painstaking 
and  patient,  and  I  compliment  him. 

I  hope  that  all  of  our  colleagues  will 
consider  the  fact  that  many  scores  of 
man-hours  have  been  put  into  the 
effort  already  trying  to  reach  an 
agreement  on  how  we  approach  the 
Contra  aid  situation.  I  am  perfectly 
willing  to  call  up  the  urgent  supple- 
mental bill  and  Mr.  Dole  can  offer  his 
amendment  to  it.  I  would  be  very 
much  opposed  to  the  amendment,  be- 
cause I  do  not  want  to  see  any  amend- 
ment on  Contra  aid  attached  to  that 
urgent  supplemental  appropriation 
bill.  Nevertheless,  the  Senate  will  work 
its  will. 

Then,  the  Senate  could  go  on  the 
DOD  appropriations  bill  and  vote  on 
the  amendment  which  I  would  offer  in 
the  second  degree,  which  I  would 
hope,  by  that  time,  to  be  joined  in  by 
Mr.  Dole  and  other  Senators  on  his 
side. 

Once  this  matter  is  disposed  of,  if  it 
can  be  disposed  of,  then  the  rest  of  the 
bill.  I  do  not  think,  would  take  a  great 
deal  of  time.  Possibly  it  could  be  com- 
pleted on  tomorrow. 

I  think  all  Senators  should  under- 
stand that  none  of  us  can  have  it  ex- 
actly his  own  way.  This  is  a  thorny, 
complicated,  complex  matter  and  the 
package  that  I  have  worked  out  on  my 
side  of  the  aisle  has  been  worked  out 
after  laborious,  painstaking  efforts 
and  it  is  a  fragile  coalition  and  I  am 
not  going  to  tamper  with  it. 

The  Senate  can  simply  reach  its  will 
one  way  or  the  other  at  some  point.  It 
ought  to  be  done  before  the  Republi- 
can Convention.  I  hope  it  will  be  done. 
It  is  important  that  the  urgent  supple- 
mental appropriations  bill  be  disposed 
of  and  that  the  conference  report 
thereon  be  disposed  of  before  the  con- 
vention. 

I  think  we  all  ought  to  understand, 
too.  that  whether  or  not  separate  ap- 
propriation bills  will  be  sent  to  the 
President  on  various  other  Depart- 
ment funding  programs  may  hinge  on 
this  DOD  appropriation  bill. 

If  this  bUl  hangs  around,  if  it  is  left, 
if  we  come  back  after  the  convention, 
if  we  have  not  resolved  the  matter,  it 
is  going  to  hold  up,  I  am  afraid,  action 
in  conference  on  some  of  the  other  ap- 
propriations bills.  And  it  is  the  desire 
of  both  leaders  in  this  body,  and  I  am 
confident  that  it  is  the  desire  of  the 


leadership  on  both  sides  of  the  aisle  in 
the  other  body,  that  the  appropriation 
bills  go  to  the  President  separately 
and  individually  and  not  be  all 
wrapped  up  in  one  continuing  resolu- 
tion. 

We  will  be  a  long  way  down  that 
ro£id  if  we  can  complete  the  action  on 
the  DOD  appropriations  bill  before  we 
go  to  the  convention.  So  there  is  a  lot 
hinging  on  this  bill  that  is  separate 
and  aside,  as  far  as  subject  matter  is 
concerned. 


DELAY  SEA  TURTLE 
CONSERVATION  REGULATIONS 
Mr.  BYRD.  Mr.  President.  I  under- 
stand that  the  Senate  has  received 
from  the  House  H.R.  5141.  a  bill  to 
delay  certain  regulations  relating  to 
sea  turtles.  On  behalf  of  Mr.  Heflin 
and  at  his  request  I  ask  that  the  bill 
be  read  for  the  first  time. 

The  PRESIDING  OFFICER.  The 
clerk  will  read  the  bill  for  the  first 
time. 

The  assistant  legislative  clerk  read 
as  follows: 

An  act,  H.R.  5141,  to  delay  temporarily 
certain  regulations  relating  to  sea  turtle 
conservation. 

Mr.  BYRD.  Mr.  President,  I  notice 
that  all  of  the  audience  we  had  in  the 
fourth  estate  o^the  gallery  suddenly 
left  Oh,  no;  there  is  somebody  up 
there. 

Mr.  President,  I  ask  for  the  second 
reading. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  DOLE.  Mr.  President,  I  respect- 
fully object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

The  bill  was  held  at  the  desk. 

Mr.  BYRD.  All  right.  I  again  thank 
the  distinguished  Republican  leader. 
He  is  my  friend  and  we  are  going  to 
continue  to  work  together  patiently  to 
try  to  resolve  this. 

But  I  would  say  if  we  are  going  to 
reach  an  agreement,  we  ought  to  do  so 
early  tomorrow  so  that  the  Senate  can 
proceed  to  work  its  will  and  not  waste 
many,  many  hours  on  tomorrow  and 
end  up  having  to  work  far  into  the 
evening  and  perhaps  on  Thursday  the 
same.  I  think  we  are  as  close  as  we  are 
going  to  get  and  the  sooner  we  under- 
stand that,  the  better,  because  we 
have  reached  the  point  where  there 
just  is  not,  as  far  as  I  am  concerned, 
there  is  just  no  more  give  on  this  side 
that  we  can  do.  Our  coalition  would 
fall  apart  and  I  do  not  want  that  to 
happen. 
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extend  beyond  9:20  a.m.  Senators  will 
be  permitted  to  speak  during  that 
period  for  morning  business  for  not  to 
exceed  5  minutes  each. 

At  9:20,  by  unanimous  consent,  the 
Senate  will  go  into  executive  session  to 
consider  the  nomination  of  Karen 
Phillips  of  Virginia,  to  be  a  member  of 
the  Interstate  Commerce  Commission. 
There  will  be  10  minutes  of  debate,  to 
be  equally  divided  and  controlled  be- 
tween Mr.  Packwood  and  Mr.  Hol- 
lings. 

At  9:30  a.m.,  the  vote  will  occur,  and 
it  will  be  a  roUcall  vote,  on  the  nomi- 
nation. It  will  be  a  15-minute  rollcall 
vote.  The  caU  for  regular  order  wlU  be 
automatic  at  the  conclusion  of  the  15 
minutes. 

Upon  the  disposition  of  the  nomina- 
tion, the  Senate  will  return  to  legisla- 
tive session  and  the  Senate  will  then 
be  back  on  the  DOD  appropriations 
bill,  presumably,  at  that  time.  The 
question  will  be  on  the  amendment  in 
the  first  degree  offered  by  Mr.  Byrd. 

It  is  hoped  that  further  progress  can 
be  made  overnight.  Time  is  nmning 
out.  The  sands  in  the  hourglass  are 
slowly  dropping  one  by  one. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  leader  time  on  tomorrow 
be  reduced  to  5  minutes  each  for  the 
two  leaders. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Now.  Mr.  President.  I 
ask  unanimous  consent  that  the 
Senate  go  into  executive  session  to- 
morrow at  9:20  a.m.,  and  that  the 
time,  the  10  minutes  begin  running  at 
that  time,  which  would  allow  the  vote, 
then,  to  occur  on  the  nomination  at 
9:30  a.m. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  I  thank  all  Senators,  and 
I  thank  the  staff. 


ADJOURNMENT  UNTIL  9  A.M. 
TOMORROW 

Mr.  BYRD.  Mr.  President,  if  there 
be  no  further  business  to  come  before 
the  Senate,  I  move,  in  accordance  with 
the  order  previously  entered,  that  the 
Senate  stand  in  adjourmnent  until  the 
hour  of  9  o'clock  tomorrow  morning. 

The  motion  was  agreed  to;  and,  at 
8:39  p.m.  the  Senate  adjourned  until 
Wednesday,  August  10,  1988,  at  9  a.m. 


PROGRAM 

Mr.  BYRD.  Mr.  President,  tomorrow 
the  Senate  will  come  in  at  9  o'clock. 
There  will  be  a  period  for  morning 
business,  following  the  two  leaders 
under    the    standing    order,    not    to 


NOMINATIONS 

Executive  nominations  received  by 
the  Senate  August  9, 1988: 

INTERNATIONAL  ATOMIC  ENERGY  AGENCY 

LANDO  W.  ZECH.  OP  VIRGINIA.  TO  BE  AN  ALTER- 
NATE REPRESENTATIVE  OF  THE  UNITED  STATES  OP 
AMERICA  TO  THE  33D  SESSION  OP  THE  GENERAL 
CONFERENCE  OF  THE  INTERNATIONAL  ATOMIC 
ENERGY  AGENCY. 

INTER-AMERICAN  rOUNDATION 

VICTOR  BLANCO.  OP  CALIFORNIA.  TO  BE  A  MEMBER 
OF  THE  BOARD  OF  DIRECTORS  OF  THE  INTER-AMERI- 
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CAN  FOUNDATION  FOR  A  TERM  EXPIRING  SEPTEM 
BER  ».  1»M  (REAPPOINTMENT) 

SKCURITIES  INVESTOR  PROTECTION 
CORPORATION 

FREDERICK  N  KHEDOURI.  OP  THE  DISTRICT  OP  CO- 
LOMBIA. TO  BE  A  DIRECTOR  OP  THE  SECURITIES  IN- 
VESTOR PROTECTION  CORPORATION  FOR  A  TERM 
EXPIRING  DECEMBER  31.  19»0.  VICE  DAVID  P.  GOLD- 
BERG. TERM  EXPIRED. 

STATE  JUSTICE  INSTITTTTE 

THE  FOLLOWING-NAMED  PERSONS  TO  BE  MEMBERS 
OF  THE  BOARD  OP  DIRECTORS  OP  THE  STATE  JUS- 


TICE INSTITUTE  FOR  TERMS  EXPIRING  SEPTEMBER 
17.  1»91: 

DANIEL  JOHN  MEADOR.  OP  VIRGINIA  (REAPPOINT- 
MENT). 

CLEMENT  CLAY  TORBERT.  JR..  OP  ALABAMA  (REAP- 
POINTMENT). 

U.S.  INSTITUTE  OP  PEACE 

THE  POLLOWINO-NAMED  PERSONS  TO  BE  MEMBERS 
OP  THE  BOARD  OP  DIRECTORS  OP  THE  UNITED 
STATES  INSTITUTE  OF  PEACE  FOR  TERMS  EXPIRING 
JANUARY  19.  1M3: 

JOHN  NORTON  MOORE.  OP  VIRGINIA  (REAPPOINT 
MENT). 

DENNIS  U  BARK.  OP  CALIFORNIA  (REAPPOINT- 
MENT). 


EVRON  M.  KIRKPATRICK.  OP  MARYLAND  (REAP- 
POINTMENT). 

ALLEN  WEIN8TEIN.  OP  THE  DISTRICT  OF  COLUMBIA 
(REAPPOINTMENT). 

IN  THE  NAVY 

THE  FOLLOWING-NAMED  OFFICER.  UNDER  THE 
PROVISIONS  OF  TITLE  10.  UNITED  STATES  CODE.  SEC- 
TION 601.  TO  BE  ASSIGNED  TO  A  POSITION  OF  IMPOR- 
TANCE AND  RESPONSIBIUTY  DESIGNATED  BY  THE 
PRESIDENT  UNDER  TITLE  10.  UNITED  STATES  CODE. 
SECTION  001: 


VICE 
NAVY 


To  be  admiral 

ADM.    BRUCE    DEMARS.    344-28-0044/1I20.    U.S. 
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The  House  met  at  12  noon. 

Dr.  Reed  M.  Stewart,  president, 
Wesley  College,  offered  the  following 
prayer: 

Father  God,  we  thank  You  for  this 
moment  of  contemplation  and  renewal 
before  turning  to  the  momentous  de- 
liberations of  our  Congress.  We  thank 
You  for  leading  us  in  the  creation  of 
the  fundamental  precepts  of  our 
American  way  of  life.  Through  them 
we  are  joint  heirs  of  all  traditions  of 
the  past  and  Joint  partakers  in  the  in- 
fluences, resources,  and  powers  of  our 
present.  May  we  continue  to  reap- 
praise the  individual  worth  of  people- 
reconsidering  their  brotherhood  and 
sisterhood,  reevaluating  their  funda- 
mental freedoms  in  acknowledgment 
that  the  great  struggles  of  the  world 
are  not  political  conflicts  alone,  but 
struggles  for  the  very  souls  of  human- 
kind. 

And  so  guide  these  men  and  women 
that  they  may  impart  our  magnificent 
inheritance  to  the  generations  that 
will  follow.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the 
Journal  stands  approved. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Hallen,  one  of  its  clerks,  announced 
that  the  Senate  has  passed  without 
amendment  a  joint  resolution  of  the 
House  of  the  following  title: 

H.J.  Res.  138.  Joint  resolution  to  author- 
ize and  request  the  President  to  issue  a 
proclamation  designating  the  third  Sunday 
of  August  1988  as  "National  Senior  Citizens 
Day." 

The  message  also  announced  that 
the  Senate  had  passed  with  amend- 
ments in  which  the  concurrence  of  the 
House  is  requested,  bills  of  the  House 
of  the  following  titles: 

H.R.  2472.  An  act  to  provide  authorization 
of  appropriations  for  activities  of  the  Na- 
tional Telecommunications  and  Information 
Administration;  and 

H.R.  3361.  An  act  to  amend  the  Public 
Health  Service  Act  to  establish  within  the 
National  Institutes  of  Health  a  National  In- 
stitute on  E>eafness  and  Other  Communica- 
tion Disorders. 

The  message  also  announced  that 
the  Senate  Insists  upon  its  amend- 
ments to  the  bill  (H.R.  3361)  "An  act 
to  amend  the  Public  Health  Service 
Act  to  establish  within  the  National 


Institutes  of  Health  a  National  Insti- 
tute on  Deafness  and  Other  Communi- 
cation Disorders,"  requests  a  confer- 
ence with  the  House  on  the  disagree- 
ing votes  of  the  two  Houses  thereon, 
and  appoints  Mr.  Kennedy,  Mr. 
Harkin,  Mr.  AoAMS,  Mr.  Hatch,  and 
Mr.  Weicker  to  be  the  conferees  on 
the  part  of  the  Senate. 

The  message  also  annotmced  that 
the  Senate  agrees  to  the  report  of  the 
committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on 
the  amendment  of  the  Senate  to  the 
bill  (H.R.  5015)  "An  act  to  provide 
drought  assistance  to  agricultural  pro- 
ducers, and  for  other  purposes." 

The  message  also  announced  that 
the  Secretary  inform  the  House  of 
Representatives  that  the  Senate  is 
ready  to  receive  the  managers  appoint- 
ed by  the  House  for  the  purpose  of  ex- 
hibiting articles  of  impeachment 
against  Alcee  L.  Hastings,  judge  of  the 
U.S.  District  Court  for  the  Southern 
District  of  Florida,  agreeably  to  the 
notice  communicated  to  the  Senate, 
and  that  at  the  hour  of  2  p.m.  on 
Tuesday,  August  9,  1988,  the  Senate 
will  receive  the  honorable  managers 
on  the  part  of  the  House  of  Represent- 
atives, in  order  that  they  may  present 
and  exhibit  the  said  articles  of  im- 
peachment against  the  said  Alcee  L. 
Hastings,  judge  of  the  U.S.  District 
Court  for  the  Southern  District  of 
Florida. 

The  message  also  announced  that 
the  Senate  had  passed  a  joint  resolu- 
tion of  the  following  titles,  in  which 
the  concurrence  of  the  House  is  re- 
quested: 

S.J.  Res.  350.  Joint  resolution  designating 
Labor  Day  Weeliend,  September  3-5.  1988, 
as  "National  Drive  for  Life  Weekend." 


ANNOUNCEMENT  BY  THE 
SPEAKER 

The  SPEAKER.  The  Chair  an- 
noimces  that  it  is  the  Chair's  intention 
to  have  only  one  1-minute  speech 
today,  that  by  the  gentleman  from 
Delaware  [Mr.  Carper]. 


DR.  REED  MARTIN  STEWART 

(Mr.  CARPER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  CARPER.  Mr.  Speaker,  the  of- 
ferer of  our  prayer  today  is  Dr.  Reed 
Martin  Stewart.  Dr.  Stewart  serves  as 
president  of  Wesley  College,  founded 
in  1873,  and  located  in  Dover,  the  cap- 
ital   city    of    Delaware.    Delawareans 


refer  to  their  State  as  a  small  wonder. 
I  regard  Wesley,  a  4-year  liberal  arts 
college  in  affiliation  with  the  United 
Methodist  Church,  to  be  a  treasure 
within  oiu-  small  wonder. 

In  addition  to  being  the  14th  and 
the  youngest  president  of  Wesley  Col- 
lege, Dr.  Stewart,  has  served  as  the 
minister  of  several  churches  and  as  a 
former  campus  minister.  He  has  also 
worked  at  the  executive  level  in  six 
colleges  during  the  past  two  decades. 

In  his  youth.  Dr.  Stewart  was  elect- 
ed governor  of  the  American  Legion's 
Hoosier  Boys'  State  in  Indiana.  The 
next  year,  1958,  he  received  national 
recognition  when  he  became  the 
American  Legion  national  champion 
orator  on  the  Constitution  of  the 
United  States.  During  the  30  years 
that  followed,  he  has  continued  to  dis- 
tinguish himself  as  a  scholar,  minister, 
educator,  and  popular  public  speaker. 

This  son  of  an  Indiana  judge  is  mar- 
ried to  the  former  Beverly  Holt  of  Mis- 
souri, and  they  have  two  children. 
Reed,  Jr.,  a  Wesley  College  senior,  and 
EHaine  Tyler  Stewart,  a  junior  at 
Dover  High  School. 

We  Delawareans  are  grateful  for  the 
many  contributions  the  Stewart 
family  has  made  in  our  State.  It  has 
been  an  honor  for  me  to  welcome  my 
friend  Reed  Stewart  today  to  offer  the 
prayer  as  the  House  of  Representa- 
tives begins  its  deliberations. 


TECHNICAL  AMENDMENTS  TO 
LAWS  RELATING  TO  INDIAN 
EDUCATION 

Mr.  KILDEE.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Education  and  Labor  be  dis- 
charged from  further  consideration  of 
the  bill  (H.R.  5174)  to  make  clarifying, 
corrective,  and  conforming  amend- 
ments to  laws  relating  to  Indian  edu- 
cation, and  for  other  purposes,  and  ask 
for  its  immediate  consideration  in  the 
House. 

The  Clerk  read  the  title  of-the  bill. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Michigan? 

Mr.  JEFFORDS.  Mr.  Speaker,  re- 
serving the  right  to  object,  I  do  so  only 
for  the  purpose  of  allowing  the  gentle- 
man from  Michigan  [Mr.  Kildee]  to 
explain  the  contents  of  the  bill  for 
which  he  makes  this  unanimous-con- 
sent  rcQU6st 

Mr.  KILDEE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  JEFFORDS.  I  am  happy  to  yield 
to  the  gentleman  from  Michigan. 


D  This  symbol  represenu  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2:07  p.m. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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Mr.  KILDEE.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  today  I  ask  the  House 
to  expedite  consideration  of  H.R.  5174. 
a  bill  making  technical  amendments  to 
certain  of  the  provisions  in  the  recent 
passed  Indian  Education  Amendments 
of  1988.  (Public  Law  100-297).  only  in- 
sofar as  they  relate  to  American  Indi- 
ans and  Alaskan  Natives.  Originally, 
the  plan  was  to  consider  these  needed 
technical  corrections  as  part  of  a 
larger  package  next  spring.  Unfortu- 
nately, since  the  Bureau  of  Indian  Af- 
fairs schools  and  education  programs 
are  not  forward  funded,  a  need  for 
quick  action  has  arisen.  The  Bureau 
came  to  us  to  say  that  there  were  a 
number  of  areas  that  needed  correc- 
tion, clarification,  or  cleaning  up  or 
the  Bureau  would  have  a  hard  time 
rxmning  their  program  this  fall. 

The  resulting  package  is  technical, 
and  is  a  consensus  package.  The 
Bureau  did  most  of  the  drafting,  with 
the  Senate  and  outside  groups  keeping 
an  eye  on  the  process  and  agreeing 
with  the  results.  It  has  no  budget  ef- 
fects and  does  not  cost  any  extra 
money. 

Most  of  it  is  simply  changing 
commas,  changing  terms  to  achieve 
consistency  throughout  the  statute, 
substituting  a  date  certain  for  the 
term  "date  of  enactment"  and  making 
similar  technical  clarifications.  In 
school  board  training,  it  recognizes  the 
fact  that  the  period  for  conducting 
this  activity  is  almost  over  for  this 
year  and  delays  implementation  for  a 
year  and  reduces  the  maximum  set- 
aside.  The  amendments  clarify  which 
employees  must  elect  under  the  recent 
pay  provisions  and  to  whom  the  fur- 
lough provisions  apply.  We  also  clarify 
what  programs  are  to  have  the  new 
administrative  cost  formula  apply  to 
them  and  that  tribal  options  under 
the  new  grant  system  would  not  pre- 
clude rights  under  other  Federal  pro- 
grams. Finally,  the  rules  governing  dis- 
pute resolution  in  the  Public  Law  93- 
638  contracting  system  are  made  appli- 
cable to  the  new  grant  process,  to  keep 
the  Bureau  from  having  to  reinvent 
the  wheel  and  confusing  everyone  in 
the  field. 

In  addition,  in  response  to  a  request 
from  the  Department  of  Education,  we 
included  some  of  their  suggested  revi- 
sions, all  of  which  were  of  a  purely 
technical  nature. 

I  am  submitting,  along  with  my 
statement,  a  section-by-section  analy- 
sis, which  goes  into  detail  on  each 
little  change. 

This  has  been  a  joint  effort,  involv- 
ing the  administration,  the  outside 
groups  and  the  schools  themselves. 
This  has  been  a  textbook  case  in  how 
Indian  legislation  should  be  written, 
with  cooperation  all  around.  I  hope  it 
will  signal  a  new  wave  for  the  future. 

I  have  been  privileged  to  work  with 
the   gentleman   from  Vermont.   This 


has  been  a  bipartisan  effort  and  the 
product  reflects  it.  I  am  assured  that  if 
we  can  expedite  its  consideration 
today,  it  can  be  passed  and  signed 
before  the  Bureau  starts  its  school 
programs  in  the  third  week  in  August. 

section-by-section  analysis  of  h.r. 
5174— Technical  Amendments  to  the 
Indian  Education  Provisions  or  Public 
Law  100-297 

(1)  Sec.  1— Bureau  funded  schools— Tech- 
nical corrections  to  assure  consistent  use  of 
terms,  proper  citations,  and  the  use  of  a 
date  certain  for  describing  the  effective 
dates.  An  amendment  clarifies  that  a  school 
board  of  any  Bureau-funded  school  may  re- 
quest expansion.  The  amendment  also  adds 
a  definition  of  the  term  "Office"  and  deletes 
the  provision  in  current  law  which  would  no 
longer  be  necessary. 

(2)  Sec.  2— Allotment  formula— Clarifies 
that  the  minimum  for  the  smallest  schools 
under  the  formula  refers  to  enrollment  of 
students,  thus  making  the  provision  consist- 
ent with  the  rest  of  the  formula  provisions 
(which  deal  with  enrollments)  and  clarifies 
the  provision  relating  to  Maine.  Also  makes 
a  technical  correction  to  a  term  and  cita- 
tions. 

(3)  Sec.  3— Emergencies  and  Unforeseen 
Contingencies— Clarifies  the  provision  in 
law  dealing  with  the  fund  for  emergencies 
or  unforeseen  contingencies,  by  putting  a 
limit  on  the  amount,  clarifying  that  the 
money  is  to  be  available  until  expended,  and 
stipulating  that  it  must  be  used  at  a  school 
site  (a  defined  term). 

(4)  Sec.  4— Administrative  Cost  Grants- 
Clarifies  the  programs  to  which  the  new  ad- 
ministrative cost  formula  factor  is  to  apply. 
The  intent  was  that  the  administrative  cost 
formula  only  apply  to  education  activities. 
Other  tribal  activities  were  to  retain  their 
current  or  negotiated  rates  or  lump  sums. 

However,  this  Intent  was  manifested  by 
implication.  The  original  House  and  Senate 
versions  specifically  made  this  new  rate  ap- 
plicable to  all  programs  sharing  an  adminis- 
trative cost  base,  either  by  statute  or  by 
tribal  election.  Both  of  these  provisions 
were  deleted,  with  language  in  the  Confer- 
ence Report  stipulating  that  this  adminis- 
trative cost  formula  was  not  to  apply  to 
other  trit>al  programs  (H.  Report  100-567, 
page  400.  note  16  &  17  &  19). 

The  amendment  makes  this  intent  clear 
and  includes  a  statement  to  that  effect. 
Also,  it  makes  a  technical  correction  to  a 
term  for  consistency. 

An  amendment  is  also  added  to  clarify 
that  the  administrative  cost  provisions  of 
this  section  will  apply  to  all  schools  operat- 
ed under  the  Tribally  Controlled  Schools 
Act  of  1988  (the  "grant  schools"). 

The  amendment  also  addresses  the  issue 
of  the  need  to  begin  to  coordinate  the  oper- 
ation of  this  formula  and  the  indirect  cost 
rates/amounts  set  by  the  Inspector  General 
for  other  B.I.A.  programs.  This  is  done  by 
making  the  Inspector  General  a  participant 
in  the  studies  required  by  the  statute. 

(5)  Sec.  5— School  board  training— Relates 
to  the  amount  of  funds  for  school  board 
training  and  expenses.  Due  to  problems  in 
the  lateness  in  the  year  and  the  need  to  co- 
ordinate with  the  Appropriations  cycle,  this 
would  delay  implementation  of  this  provi- 
sion for  one  fiscal  year. 

Also,  based  upon  the  latest  projections  of 
the  funds  which  would  be  generated  and  the 
needs,  the  amount  of  the  setaside  for  school 
board  expenses  has  been  cut  from  2%  to  1%. 


(6)  Sec.  6— Coordinated  programs— Tech- 
nical changes  to  the  provision  dealing  with 
cooperative  schools,  to  clarify  that  these 
provisions  are  to  apply  to  Bureau-operated 
schools,  and  that  the  minimum  program 
level  to  be  maintained  is  accreditation. 

(7)  Sec.  7— Consultation— A  problem  has 
arisen  over  the  meaning  of  the  phrase  "... 
unless  the  Secretary  determines,  from  infor- 
mation educed  or  presented  during  the  dis- 
cussions, that  there  is  .  .  .".  Does  this  mean 
that  the  information  must  have  been  pre- 
sented at  all  meetings  in  a  similar  or  even 
substantive  fashion?  For  instance,  on  a  na- 
tional issue,  a  series  of  regional  meetings 
could  be  held  (may  be  preferable).  What  if 
an  argument  or  information  is  brought  for- 
ward by  a  participant  at  the  3rd  of  such  re- 
gional meetings  which  could  trigger  this 
phrase.  Must  the  Secretary  then  reconvene 
meetings  «1  and  #2  to  share  the  Eu-gu- 
ment/information,  and  if  so,  when  would 
such  a  cycle  stop? 

The  amendment  makes  clear  that  with  re- 
spect to  information  or  options  raised  by  a 
non-B.I.A.  participant,  such  a  never-ending 
cycle  is  not  contemplated.  Note  that  for 
B.I.A.  personnel,  it  is  contemplated  that 
they  will  have  "done  their  homework"  and 
will  make  the  same  presentation  of  facts  at 
all  meetings. 

(8)  Sec.  8— Personnel  Studies— Clarifies 
the  schools  to  be  included  in  the  Bureau 
study  and  makes  a  technical  correction  in  a 
citation. 

(9)  Sec.  9— Compensation  and  Furloughs- 
The  first  subsection  substitutes  a  date  cer- 
tain for  descriptions  (done  throughout)  for 
the  convenience  of  those  who  will  use  the 
law. 

(10)  Sec.  9— Compensation  and  Fur- 
loughs—The rest  of  the  section  contains 
provisions  dealing  with  the  applicability  of 
the  new  pay  system  and  the  furlough  provi- 
sions. 

With  respect  to  the  pay  system,  this  clari- 
fies that  the  need  to  make  an  election  to 
have  the  new  pay  system  apply  pertains 
only  to  status  quo  employees  and  would 
mean  that  they  would  become  contract  em- 
ployees. Contract  educators  are  covered 
automatically.  Also,  allowing  a  status  quo 
employee  to  bring  over  their  current  leave 
system  entails  some  administrative  prob- 
lems. A  clarification  which  both  B.I.A.  and 
Union  agreed  was  needed  was  to  make  clear 
that  leave  will  have  to  be  used  during  the 
academic  year  or  contract  period. 

With  respect  to  furloughs,  the  amend- 
ment clarifies  that  the  furlough  provisions 
only  apply  to  status  quo  employees  (certain- 
ly the  original  intent).  The  amendment  also 
clarifies  that  in  making  furlough  determina- 
tions, funds  set  out  for  salaries  (as  opposed 
to  supplies,  etc.)  are  the  funds  to  be  consid- 
ered. At  the  same  time,  to  give  the  employ- 
ees some  notice  on  what  this  amount  will 
be.  Section  1129  is  amended  by  adding  the 
requirement  of  notice  to  the  Union.  The 
amendment  also  includes  language  to  give 
some  flexibility  to  the  system,  but  stUI  pro- 
tects against  favoritism  or  simply  retaining 
all  supervisory  staff.  The  amendment  also 
allows  a  limited  exception  to  the  furlough 
rule  in  certain  situations  where  necessary 
for  the  school  program,  with  school  board 
approval. 

PART  B  NEW  TRIBAL  GRANT  AUTHORITY 

(11)  Sec.  10(a)— Grants— Some  have  inter- 
preted Section  5204(a)(1)(B)  as  overriding 
the  election  provision  with  respect  to  cur- 
rently contracted  programs  and  have  said 
that  this  means  they  must  submit  a  sepa- 
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rate  application  for  separate  review.  This  is 
incorrect,  but  the  alleged  ambiguity  could 
cause  a  delay.  The  amendment  makes  clear 
that  this  is  not  the  intent  and  makes  other 
technical  changes  which  clarify  the  intent. 

(12)  Sec.  10(b)— Grante— Clarifies  that  ret- 
rocession by  a  tribe  can  either  be  to  a  con- 
tract under  P.L.  93-638  (reimposing  the  ad- 
ditional oversight  and  monitoring)  or  to 
BIA  operation  (at  tribal  option),  pursuant 
to  P.L.  93-638  requirements  on  capability 
and/or  agreed-upon  remedial  steps  being 
undertaken.  Also,  the  amendment  clarifies 
that  upon  retrocession,  materials  purchased 
with  these  grants  go  to  the  new  contractor 
or  BIA. 

The  amendment  also  clarifies  that  the 
tribal  governing  body  makes  this  decision 
(for  consistency)  and  makes  a  correction  in 
citation. 

(13)  Sec.  11-Eligibility  for  Grants-Tech- 
nical amendments  for  sake  of  consistency 
and  to  clarify  and  replace  "the  Department 
of  Education"  with  the  "Department  of  the 
Interior"  as  the  decision  maker.  Simply  a 
mistake. 

Also  stipulates  that  hearings  on  actions 
under  this  section  shall  be  on  the  record. 

(14)  Sec.  12— Duration  of  Eligibility— The 
amendment  corrects  four  problems:  clarifies 
that  the  Secretary  of  Education  is  to  pub- 
lish a  list  of  acceptable  accrediting  agencies, 
but  does  not  have  to  decide  if  there  has 
been  compliance:  clarifies  the  choice  of  eval- 
uator  where  the  Tribe  (not  a  tribal  organi- 
zation) is  the  direct  contractor:  the  amend- 
ment would  allow  the  Secretary  and  the 
grantee  to  mutually  agree  to  amend  the 
standards  negotiated  under  the  pre-existing 
contract  and  to  have  those  standards  apply 
during  the  grant;  and  finally,  makes  clear 
that  the  need  to  comply  with  P.L.  100-297 
standards  and  reporting  requirements  ap- 
plies to  current  contract  schools  which  elect 
to  have  this  Act  apply,  by  adding  a  new  sub- 
section to  this  effect. 

(15)  Sec.  13— Payments  of  Grants— First, 
the  amendment  clarifies  that  the  provision 
for  making  a  payment  where  there  is  a  total 
lack  of  data  applies  to  previously  non-Peder- 
ally-funded  schools.  The  amendment  also 
addresses  the  concern  of  how  the  dual  pay- 
ments under  the  grants  would  be  made  if 
the  fiscal  year  starts  under  a  Continuing 
Resolution.  There  is  no  intent  to  authorize 
the  Bureau  to  pay  a  percentage  (statutory) 
of  a  percentage  (Continuing  Resolution). 
For  instance,  if  the  terms  of  the  Continuing 
Resolution  are  that  the  Bureau  is  to  make 
disbursements  for  a  two-month  period  at  a 
rate  equal  to.  or  not  to  exceed.  17%  of  the 
preceding  year's  expenditures,  it  would  be 
inequitable  to  make  the  Bureau  pay  to 
grant  schools  50%  of  the  preceding  year's 
amount  (and  would  probably  violate  the 
terms  of  the  Continuing  Resolution).  How- 
ever, it  would  be  just  as  inequitable  (and  in 
violation  of  the  intent  of  this  section)  for 
the  Bureau  to  interpret  this  provision  to 
pay  50%  of  17%  to  the  grant  schools,  or  only 
8%  for  the  same  period.  This  would  "ham- 
string" the  schools  to  such  an  extent  that 
some  would  not  survive.  If  the  Bureau  is 
placed  under  a  Continuing  Resolution  au- 
thority (an  action  over  which  it  has  little 
control),  this  provision  allows  it  to  super- 
cede the  normal  rule,  providing  that  as  soon 
as  final  appropriations  for  the  year  are 
passed,  payments  are  brought  into  line  with 
the  statutory  requirements. 

(16)  Sec.  14— Application  of  Public  Law 
93-638— Relating  to  current  contractors 
taking  grants.  The  amendment  clarifies  the 
timeline  for  giving  notice  to  the  Secretary 
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of  an  election  to  go  from  a  current  contract 
to  a  grant.  The  timendment  adds  a  new  sub- 
section needed  to  clarify  that  when  a  cur- 
rent contractor  goes  grant,  it  may  retain 
equipment,  supplies,  materials,  leases  of 
land  or  buildings,  etc.  [presumed  in  P.L. 
100-297].  Furthermore,  it  allows  current 
contractors  to  carry-over  FY-1988.  P.L.  93- 
638  funds  into  the  grant  [we  took  care  of 
carryover  between  grant  years,  but  not 
during  the  transition.]  Also,  it  allows  grant- 
ees to  continue  to  contract  with  G.S.A.  (e.g.. 
for  school  buses).  Finally,  the  amendment 
states  that  any  disputes  involving  the  audits 
which  a  school  must  submit  under  Section 
5207  or  any  other  issue  involving  the 
amount  of  the  grant  or  payments  (or  the 
components  of  such  computations)  shall  be 
handled  and  resolved  under  the  rules  of  the 
Indian  Self-Determination  and  Education 
Assistance  Act  of  1975.  as  amended. 

ABfENDMENTS  TO  THE  INDIAN  EDUCATION  ACT  OP 
1988 

(17)  Sec.  15— Grants  to  Local  Educational 
Agencies— Deletes  a  repetitive  provision  re- 
garding the  definition  of  eligible  Indian 
child  and  makes  conforming  changes.  It  also 
clarifies  that  none  of  the  maintenance-of- 
effort  provisions  apply  to  B.I.A.-run  schools 
and  that  non-local  educational  agencies  may 
still  compete  for  the  setaside. 

(18)  Sec.  16— Applications  and  Approval- 
Makes  technical  and  grammatical  changes, 
and  clarifies  that  eligibility  forms  are  to  be 
maintained  at  the  local  level,  deletes  two 
unnecessary  terms  (included  within  defini- 
tions), and  adds  that  the  eligibility  form 
must  at  least  identify  the  child,  a  tribe 
through  which  affiliation  is  claimed,  and 
the  signature  of  a  parent. 

(19)  Sec.  17— Payments— Corrects  the  lan- 
guage of  the  maintenance-of-effort  lan- 
guage. 

(20)  Sec.  18— Improvement  of  Educational 
Opportunities— This  was  a  provision  in  the 
House-passed  (H.R.  5)  version  of  the  reau- 
thorization of  the  Title  IV,  Indian  Educa- 
tion Act  program  dealing  with  postsecond- 
ary  programs  to  educate  Indian  education 
administrators  and  teachers.  When  the  side- 
by-side  of  the  Conference  was  done,  this  dif- 
ference was  not  noted  or  made  a  point  of 
difference,  and  since  we  ended  up  working 
from  the  Senate  version  of  the  Title  IV  part 
of  the  bill,  we  automatically  dropped  it.  Also 
makes  corrections  to  punctuation  and  a  cita- 
tion. 

(21)  Sec.  19— Fellowships- Corrects  Eng- 
lish and  the  Table  of  Contents. 

(22)  Sec.  20— Gifted  and  Talented— Cor- 
rects a  citation  and  clarifies  the  meaning  of 
the  term  "evaluator". 

(23)  Sec.  21— Office  of  Indian  Education- 
Changes  "Alaskan"  to  "Alaska". 

(24)  Sec.  22— N.A.C.I.E.-Deletes  a  comma. 

(25)  Sec.  23— Definitions— Clarifies  that 
the  tribe  is  to  define  membership.  Also 
makes  changes  to  the  definition  of  local 
educational  agency  to  correct  citations  and 
clarify  the  eligibility  of  B.I.A.-funded  pro- 
grams for  the  formula  grant  program  under 
the  Act. 

OTHER  PROGRAMS 

(26)  Sec.  24— Tribally  Controlled  Commu- 
nity Colleges— This  amendment  makes  clear 
that  the  P.L.  100-297  directive  to  distribute 
funds  in  the  same  method  as  in  FY-1987  (by 
electronic  transfer)  does  not  suspend  the 
Bureaus  responsibility  to  implement  the 
1983  amendments  to  the  Tribally  Controlled 
Community  Colleges  Act. 

(27)  Sec.  25— Use  of  Bureau  Facilities— 
This  amendment  clarifes  those  groups  to 


whom  the  Secretary  may  extend  assistance 
and  that  the  activities  benefitted  must  bene- 
fit Indians  or  Federal  programs.  It  also 
clarifies  that  such  assistance  does  not  waive 
Federal  laws  relating  to  liability. 

(28)  Sec.  26-White  House  Conference— 
This  amendment  clarifies  that  school  board 
members  shall  be  specifically  included  with 
those  considered  for  participation  in  the 
White  House  Conference  and  makes  several 
grammatical  corrections. 

(29)  Sec.  27— Repeals  an  unnecessary 
study. 

Mr.  JEFFORDS.  Mr.  Speaker,  fur- 
ther reserving  the  right  to  object,  the 
amendments  have  been  drafted  with 
the  help  of  the  Bureau  of  Indian  Af- 
fairs and  the  Department  of  Educa- 
tion. They  are  purely  technical  in 
nature,  but  are  very  necessary.  All  in- 
terested parties  including  the  adminis- 
tration support  these  changes.  They 
have  no  budgetary  effects. 

The  technical  amendments  amend 
both  the  Bureau  programs  and  the 
Department  of  Education  programs. 
The  Department  of  Education  suggest- 
ed all  the  amendments  included  in  the 
bill  pertaining  to  those  programs. 

I  wish  to  thank  the  gentleman  from 
Michigan  [Mr.  Kildee]  for  working 
with  me  to  draft  this  bipartisan  bill 
and  I  withdraw  my  reservation. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Michigan? 

There  was  no  objection. 

The  Clerk  read  the  bill,  as  follows: 

H.R.  5174 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United   States    of 
America  in  Congress  assembled, 

SECTION  1.  BUREAU  FUNDED  SCHOOLS. 

(a)  Factors.— Section  1121(k)(l)  of  the 
Education  Amendments  of  1978  (25  U.S.C. 
2001(k)(l))  is  amended— 

(1)  in  subparagraph  (A)(i)— 

(A)  by  striking  out  "has  not  previously  re- 
ceived funds  from  the  Bureau"  and  insert- 
ing in  lieu  thereof  "is  not  a  Bureau  funded 
school"; 

(B)  by  striking  out  "Bureau  school  board" 
and  inserting  in  lieu  thereof  "school  board 
of  any  Bureau  funded  school"; 

(C)  by  striking  out  "has  not  previously 
been  operated  or  funded  by  the  Bureau"  in 
subclause  (I)  and  inserting  in  lieu  thereof 
"is  not  a  Bureau  funded  school":  and 

(D)  by  striking  out  "any  program  current- 
ly funded  by  the  Bureau"  in  subclause  (II) 
and  inserting  in  lieu  thereof  "a  Bureau 
funded  school";  and 

(2)  in  subparagraph  (BKiii),  by  striking 
out  "a  Bureau  operated  program"  and  in- 
serting in  lieu  thereof  "a  Bureau  funded 
school". 

(b)  Application.— Section  1121(k)(6)(A)  of 
the  Education  Amendments  of  1978  (25 
U.S.C.  2001(k)(6)(A))  is  amended— 

(1)  by  striking  out  "tribally  controlled 
school"  and  inserting  in  lieu  thereof  "con- 
tract school";  and 

(2)  by  striking  out  "the  date  of  enactment 
of  this  Act"  and  inserting  in  lieu  thereof 
"April  28.  1988.". 
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(c)  DEmirnoNS.— (1)  Section  1139  of  the 
Education  Amendments  of  1978  (25  U.S.C. 
2019)  is  amended— 

(A)  by  redesignating  paragraplis  (10) 
through  (12)  as  paragraphs  (11)  through 
(13),  respectively;  and 

(B)  by  Inserting  after  paragraph  (9)  the 
foUowing  new  paragraph: 

"(10)  the  term  'Office*  means  the  Office  of 
Indian  Education  Programs  within  the 
Bureau:". 

(2)  Section  1139(5)  of  the  Education 
AmendmenU  of  1978  (25  U.S.C.  2019)  Is 
amended— 

(A)  by  striking  out  "1041(1)"  and  inserting 
in  lieu  thereof  "104(a)":  and 

(B)  by  striking  out  "450h(l)"  and  inserting 
in  Ueu  thereof  '4S0h(a)". 

(3)  Section  1126(a)  of  the  Education 
Amendments  of  1978  (25  UJS.C.  2006(a))  is 
amended  by  striking  out  "(hereinafter  re- 
ferred to  as  the  Office')". 

SEC.  L  ALLOTMENT  PORMITLA. 

(a)  Fiscal  Yeah  1990.— Section 
1128(cKlKB)  of  the  Education  Amendments 
of  1978  (25  U.S.C.  2008(c)(1)(B))  Is  amended 
by  striking  out  "an  average  daily  attendance 
of  and  inserting  in  lieu  thereof  "an  enroll- 
ment of". 

(b)  TECHHICAL  AMENDBtKNTS.— (1)  CUUSC  (1) 

Of  section  1128(c)(4KA)  of  the  Education 
Amendments  of  1978  (25  U.S.C. 
2008(CK4)(A))  is  amended  by  striking  out 
"Amendments"  and  inserting  in  lieu  thereof 
"Act". 

(2)  Clause  (ill)  of  section  5107(b)(lKA)  of 
the  Indian  Education  Amendments  of  1988 
(20  U.S.C.  1411  note)  is  amended— 

(A)  by  striking  out  "602(1)"  and  inserting 
in  Ueu  thereof  "-602(a)(l>"':  and 

(B)  by  striking  out  401(1)  and  Inserting  in 
Ueu  thereof  ""1401(a)(1)". 

(c)  CoMTHACT  Schools  "Treated  as  Politi- 
cal SuBDiYisiOKS.— Section  1128(c)<5)  of  the 
Education  AmendmenU  of  1978  (25  U.S.C. 
2008(cKS))  is  amended  by  striking  out 
'"schools  oeprated  by  Indian  tribes'"  and  in- 
serting in  lieu  thereof  "contract  schools"". 

SEC.  3.  EMERGENCIES  AND  UNFORESEEN  CONTIN- 
GENCIES. 

Section  1128(D)  of  the  Education  Amend- 
ments of  1978  (25  U.S.C.  2008(d))  is  amend- 
ed to  read  as  foUows: 

"'(d)  The  Secretary  shall  reserve  from  the 
funds  avaUable  for  distribution  for  each 
fiscal  year  under  this  section  an  amount 
which,  in  the  aggregate,  shall  equal  1  per- 
cent of  the  funds  available  for  such  purpose 
for  that  fiscal  year.  Such  funds  shall  be 
used,  at  the  discretion  of  the  Director  of  the 
Office,  to  meet  emergencies  and  unforeseen 
contingencies  affecting  the  education  pro- 
grams funded  under  this  section.  Funds  re- 
served under  this  subsection  may  only  be 
expended  for  education  services  or  programs 
at  a  schoolsite  (as  defined  in  section 
5204(cK2)  of  the  "TribaUy  Controlled 
Schools  Act  of  1988).  Funds  reserved  under 
this  subsection  shall  remain  available  with- 
out fiscal  year  limitation  until  expended. 
However,  the  aggregate  amount  available 
from  aU  fiscal  years  may  not  exceed  1  per- 
cent of  the  current  year  funds.  Whenever 
the  Secretary  shall  report  such  action  to 
the  appropriate  committees  of  Congress 
within  the  annual  budget  submission."". 

SEC.  4.  ADMINlSTRA'nVE  COST  GRANTS. 

(a)  Amodht  or  Grant:  Rate  Applicable 
Ohly  to  Educational  Activities.— Section 
1128A(bKl)  of  the  Education  Amendments 
of  1978  (25  U.S.C.  2008a(bKl))  is  amended— 

(1)  by  striking  out  "to  each  of  the  direct 
cost  education  programs'"  and  inserting  in 


Ueu  thereof  "to  the  aggregate  of  the  Bureau 
elementary  and  secondary  functions":  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence:  "The  administrative 
cost  percentage  rate  determined  under  sub- 
section (c)  does  not  apply  to  other  programs 
operated  by  the  tribe  or  tribal  organiza- 
tion."". 

(b)  Single  Aoministrativk  Cost  Ac- 
count.—Subsection  (d)(1)(A)  of  section 
1128A  of  the  Education  Amendments  of 
1978  (25  U.S.C.  2008a)  Is  amended  by  insert- 
ing ""tribe  or"  before  ""contract  school"  each 
place  it  appears. 

(c)  Studies.— Subsection  (f)  of  section 
11 28 A  of  the  Education  Amendments  of 
1978  (25  U.S.C.  2008a)  is  amended— 

(1)  by  redesignating  paragraphs  (3) 
through  (6)  as  paragraph  (4)  through  (7). 
respectively:  and 

(2)  by  inserting  after  paragraph  (2)  the 
foUowing  new  paragraph: 

"(3)  In  carrying  out  the  studies  required 
under  this  subsection,  the  Secretary  shall 
obtain  the  Input  of,  and  afford  an  opportu- 
nity to  participate  to,  the  Inspector  General 
of  the  Department  of  the  Interior.". 

(d)  Grant  Schools.— Section  1128A  of  the 
Education  Amendments  of  1978  (25  U.S.C. 
2008a)  is  amended  by  adding  at  the  end 
thereof  the  foUowing  new  subsection: 

"(1)  The  provisions  of  this  section  shall 
also  apply  to  those  schools  operating  under 
the  TribaUy  Controlled  Schools  Act  of 
1988". 

SEC.  S.  SCHOOL  BOARD  TRAINING. 

(a)  Effective  Date.— Paragraph  (3)  of  sec- 
tion 1128(c)  of  the  Education  Amendments 
of  1978  (25  U.S.C.  2008(c))  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subparagraph: 

"(D)  This  paragraph  shall  take  effect  on 
October  1,  1989.'". 

(b)  Set- Aside  Amount.— Clause  (U)  of  sec- 
tion 1128(c)(3)(C)  of  the  Education  Amend- 
ments of  1978  (25  U.S.C.  2008(c)(3)(C))  is 
amended  by  striking  out  "'2  percent"  and  in- 
serting in  lieu  thereof  "1  percent"". 

SEC.  t.  coordinated  PROGRAMS. 

Section  1129(f)(1)  of  the  Education 
Amendments  of  1978  (25  U.S.C.  2009(f)(1)) 
is  amended— 

(1)  by  striking  out  "a  school "  and  insert- 
ing in  lieu  thereof  "a  Bureau  school"": 

(2)  by  striking  out  "whose  children  are 
served  by  a  program  operated  by  the 
Bureau"'; 

(3)  by  striking  out  "education  programs 
operated  by  the  Bureau""  and  Inserting  in 
lieu  thereof  "the  school"':  and 

(4)  in  subparagraph  (A),  by  striking  out 
"if  a  facility  operated  by  the  bureau  which 
is  currently  accredited  by  a  State  or  region- 
al accrediting  entity  would  continue  to  be 
accredited"  and  inserting  in  lieu  thereof 
"unless  the  Bureau  school  is  currently  ac- 
credited by  a  State  or  regional  accrediting 
entity  and  would  not  continue  to  be  so  ac- 
credited". 

SEC.  7.  CONSULTA'nON. 

Section  1130(b)(2)  of  the  Education 
Amendments  of  1978  (25  U.S.C.  2010(b)(2)) 
is  amended  by  striking  out  "from  informa- 
tion educed  or  presented  during  the  discus- 
sions" and  substituting  in  lieu  thereof  "from 
information  educed  or  presented  by  the  in- 
terested parties  during  one  or  more  of  the 
discussions  and  deliberations.". 

SEC.  ».  PERSONNEL  STl  DIES. 

Section  5113  of  the  Indian  Education 
Amendments  of  1988  (25  U.S.C.  2011  note)  is 
amended— 

(1)  in  subsection  (a)(2).  by  striking  out 
"schools  operated  within  the  United  States" 


and  inserting  In  lieu  thereof  ""elementary 
and  secondary  schools  operated":  and 

(2)  in  subsection  (e),  by  striking  out  "U" 
and  inserting  in  lieu  thereof  "XI". 

SEC.  ».  REGULAR  COMPENSATION  OF  BUREAU  EDU- 
CATORS: NONVOLUNTARY  FUR- 
LOUGHS. 

(a)  "Compensation.— Section  1131(h)(1)  of 
the  Education  Amendments  of  1978  (25 
U.S.C.  2011(h)(1))  is  amended— 

(1)  In  subparagraph  (B).  by  strUilng  out 
"the  close  of  the  6-month  period  beginning 
on  the  date  of  enactment  of  the  Indian  Edu- 
cation Amendments  of  1988"  and  inserting 
in  lieu  thereof  "Octolier  28. 1988""; 

(2)  in  subparagraph  (c),  by  striking  out 
•"the  close  of  the  6-month  period  described 
in  subparagraph  (B)"'  and  inserting  in  lieu 
thereof  "October  28,  1988"": 

(3)  in  subparagraph  (C)(i),  by  striking  out 
"the  date  of  enactment  of  the  Indian  Educa- 
tion Amendments  of  1988"  and  inserting  in 
Ueu  thereof  "April  28,  1988,"'; 

(4)  in  subparagraph  (E)(1),  by  striking  out 
"any  individual  employed  in  an  education 
position  on  the  day  before  the  date  of  enact- 
ment of  the  Indian  Education  Amendments 
of  1988  if  this  paragraph  did  not  apply  to 
such  individual  on  such  day"  and  inserting 
in  lieu  thereof  "an  educator  who  was  em- 
ployed In  an  education  position  on  October 
31.  1979.  and  who  did  not  make  the  election 
under  paragraph  (2)  of  subsection  (o)"";  and 

(5)  in  subparagraph  (E)(iil).  by  inserting 
before  the  period  "".  except  that  the  individ- 
ual must  use  leave  accrued  during  a  contract 
period  by  the  end  of  that  contract  period"'. 

(b)  Application.— Section  1131(o)  of  the 
Education  Amendments  of  1978  (25  U.S.C. 
2011(0))  is  amended— 

(1)  in  paragraph  (1)— 

(A)  by  striking  out  "This  section  shaU 
apply  with  respect  to  any  individual  hired 
after  the  effective  date  of  subsection  (a)(2) 
for  employment  in  an  education  position" 
and  inserting  in  lieu  thereof  "Subsections 
(a)  through  (n)  of  this  section  apply  to  an 
educator  hired  after  November  1.  1979  (and 
to  an  educator  who  elected  application 
under  paragraph  (2))"';  and 

(B)  by  striking  out  "any  Individual  em- 
ployed immediately  before  the  effective 
date  of  subsection  (a)(2)""  and  inserting  in 
lieu  thereof  "an  individual  employed  on  Oc- 
tober 31.  1979"":  and 

(2)  In  paragraph  (2)— 

(A)  by  striking  out  "position  immediately 
before  the  effective  date  of  subsection  (a)(2) 
may,  within  five  years  of  the  date  of  enact- 
ment of  this  Act""  and  inserting  in  lieu 
thereof  "position  on  October  31,  1979,  may, 
not  later  than  November  1, 1983";  and 

(B)  by  inserting  "of  subsections  (a) 
through  (n)"  after  "provisions". 

(c)  Furloughs.— Section  1131(p)(l)  of  the 
Education  Amendments  of  1978  (25  U.S.C. 
2011(p)(l))  is  amended— 

(1)  by  striking  out  "No  educator  whose 
basic  compensation  is  paid  from  funds  allo- 
cated under  section  1128  may  be"  and  in- 
serting in  lieu  thereof  "An  educator  who 
was  employed  in  an  education  position  on 
October  31.  1979.  who  was  eligible  to  make 
an  election  under  paragraph  (2)  of  subsec- 
tion (o)  at  that  time,  and  who  did  not  make 
the  election  under  paragraph  (2)  of  subsec- 
tion (o).  may  not  be'"; 

(2)  in  subparagraph  (A),  by  striking  out  ""a 
shortage  of  funds'"  and  inserting  in  lieu 
thereof  "'an  insufficient  amount  of  funds 
available  for  personnel  compensation  at 
such  school,  as  determined  under  the  finan- 
cial plan  process  as  determined  under  sec- 
tion 1129(b)  of  this  Act":  and 
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(3)  by  inserting  before  the  period  at  the 
end  of  subparagraph  (B)  ",  except  that  the 
supervisor,  with  the  approval  of  the  local 
school  board  (or  of  the  agency  superintend- 
ent for  education  upon  appeal  under  para- 
graph (2)),  may  continue  one  or  more  educa- 
tors in  pay  status  if  (i)  they  are  needed  to 
operate  summer  programs,  attend  summer 
training  sessions,  or  participate  in  special 
activities  including  (but  not  limited  to)  cur- 
riculum development  committees,  and  (ii) 
they  are  selected  based  upon  their  qualifica- 
tions, after  public  notice  of  the  minimum 
qualifications  reasonably  necessary  and 
without  discrimination  as  to  supervisory, 
nonsupervisory,  or  other  status  of  the  edu- 
cators who  apply". 

(d)  Financial  Plans.— Section  1129  of  the 
Education  Amendments  of  1978  (25  U.S.C. 
2009)  is  amended  by  adding  after  the  first 
sentence  of  subsection  (b)  the  following  new 
sentence:  "The  supervisor  shall  provide  the 
appropriate  union  representative  of  the  edu- 
cation employees  with  copies  of  proposed 
draft  financial  plans  and  all  amendments  or 
modifications  thereto,  at  the  same  time 
they  are  submitted  to  the  local  school 
board.". 

SEC  1*.  GRANTS. 

(a)  In  General.— Section  S204(a)(l)  of  the 
Tribally  Controlled  Schools  Act  of  1988  (25 
U.S.C.  2503(a)(1))  is  amended  by  striking 
out  subparagraphs  (A)  and  (B)  and  inserting 
in  lieu  thereof  the  following: 

"(A)  operate  contract  schools  under  title 
XI  of  the  Education  Amendments  of  1978 
and  notify  the  Secretary  of  their  election  to 
operate  the  schools  with  assistance  under 
this  part  rather  than  continuing  as  contract 
schools: 

"(B)  operate  other  tribally  controlled 
schools  eligible  for  assistance  under  this 
part  and  submit  applications  (which  are  ap- 
proved by  their  tribal  governing  bodies)  to 
the  Secretary  for  such  grants;  or 

"(C)  elect  to  assume  operation  of  Bureau 
schools  with  assistance  under  this  part  and 
submit  applications  (which  are  approved  by 
their  tribal  governing  bodies)  to  the  Secre- 
tary for  such  grants.". 

(b)  Retrocession.— Section  5204(f)  of  the 
Tribally  Controlled  Schools  Act  of  1988  (25 
U.S.C.  2503(f))  is  amended— 

(1)  by  adding  the  following  at  the  end 
thereof:  "The  tribe  requesting  retrocession 
shall  specify  whether  the  retrocession  is  to 
status  as  a  Bureau  school  or  as  a  contract 
school  under  title  XI  of  the  Education 
Amendments  of  1978.  Except  as  otherwise 
determined  by  the  Secretary,  the  tribe  or 
tribal  organization  operating  the  program 
to  be  retroceded  must  transfer  to  the  Se<n-e- 
tary  (or  to  the  tribe  or  tribal  organization 
which  will  operate  the  program  as  a  con- 
tract school)  the  existing  equipment  and 
materials  which  were  acquired— 

"(1)  with  assistance  under  this  part,  or 
"(2)  upon  assumption  of  operation  of  the 
program  under  this  pari  if  it  was  a  Bureau 
funded  school  under  title  XI  of  the  Educa- 
tion Amendments  of  1978  before  receiving 
assistance  under  this  part."; 

(2)  by  striking  out  "tribe"  each  place  it  ap- 
pears in  the  first  sentence  and  inserting  in 
lieu  thereof  "tribal  governing  body";  and 

(3)  by  striking  out  "Indian"  in  the  first 
sentence. 

(c)  Composition.— Section  5205(b)(3)(AKi) 
of  the  Tribally  Controlled  Schools  Act  of 
1988  (25  U.S.C.  2504(bK3){A)(i))  is  amended 
by  inserting  "chapter  1  of"  before  "title  I". 

SEC.  11.  ELIGIBILITY  FOR  GRANTS. 

(a)  In  General.— Subparagraphs  (A)  (B) 
of  section  5206(a)(1)  of  the  Tribally  Con- 


trolled Schools  Act  of  1988  (25  U.S.C. 
2505(aKl))  are  amended  to  read  as  follows: 

"(A)  was,  on  April  28,  1988,  a  contract 
school  under  title  XI  of  the  Education 
Amendments  of  1978  and  the  trilje  or  tribal 
organization  operating  the  school  submits 
to  the  Secretary  a  written  notice  of  election 
to  receive  a  grant  under  this  part, 

"(B)  was  a  Bureau  school  under  title  XI  of 
the  Education  Amendments  of  1978  and  has 
met  the  requirements  of  subsection  (b),". 

(b)  Additional  Requirements  roR 
Bureau-Ponded  School.— Section  5206(b)(1) 
of  the  Tribally  Controlled  Schools  Act  of 
1988  (25  U.S.C.  2505(b)(1))  is  amended  by 
striking  out  "Any  school  that  was  operated 
as  a  Bureau  school  on  the  date  of  enact- 
ment of  this  Act"  and  inserting  in  lieu 
thereof  "A  school  that  was  a  Bureau  funded 
school  under  title  XI  of  the  Education 
Amendments  of  1978  on  April  28.  1988.". 

(c)  Schools  Which  Are  Not  Bureau 
Funded.— Section  5206(c)  of  the  Tribally 
Controlled  Schools  Act  of  1988  (25  U.S.C. 
2505(c))  is  amended— 

( 1 )  by  amending  the  subsection  heading  to 
read  "Additional  Requirements  por  a 
School  Which  Is  Not  a  Bureau  Funded 
School.—";  and 

(2)  in  paragraph  (1),  by  striking  out  "A 
school  for  which  the  Bureau  has  not  provid- 
ed funds"  and  inserting  in  lieu  thereof  "A 
school  which  is  not  a  Bureau  funded  school 
under  title  XI  of  the  Education  Amend- 
ments of  1978". 

(d)  Applications  and  Reports.— Section 
5206(d)(1)  of  the  Tribally  Controlled 
Schools  Act  of  1988  (25  U.S.C.  2505(d)(1))  is 
amended  by  striking  out  "the  Department 
of  Education"  and  inserting  in  lieu  thereof 
"the  Bureau  of  Indian  Affairs". 

(e)  Record  of  Hearings.— Section 
5206(f)(1)(C)  of  the  Tribally  Controlled 
Schools  Act  of  1988  (25  U.S.C.  2505(f)(1)(C)) 
is  amended  by  inserting  "on  the  record" 
after  "hearing". 

SEC.   12.   DURATION  OF  ELIGIBILITY   DETERMINA- 
TION. 

(a)  Role  op  Secretary  op  Education.— 
Subclause  (I)  of  section  5207(c)(lKA)(ii)  of 
the  Tribally  Controlled  Schools  Act  of  1988 
(25  U.S.C.  2506(c)(l)(A)(ii))  is  amended  by 
striking  out  "as  determined  by"  and  insert- 
ing in  lieu  thereof  "as  recognized  by". 

(b)  Revocation.— Subclause  (V)  of  section 
5207(c)(l)(A)(ii)  of  the  TribaUy  Controlled 
Schools  Act  of  1988  (25  U.S.C. 
2506(c)(l)(A)(ii))  is  amended— 

(1)  by  striking  out  the  last  sentence  and 
inserting  in  lieu  thereof  the  following:  "If 
the  Secretary  and  a  grantee  other  than  the 
tribal  governing  body  fail  to  agree  on  such 
an  evaluator,  the  tribal  governing  body 
shall  choose  the  evaluator  or  perform  the 
evaluation.  If  the  Secretary  and  a  grantee 
which  is  the  tribal  governing  body  fail  to 
agree  on  such  an  evaluator,  this  subclause 
shall  not  apply.";  and 

(2)  by  inserting  "(or  revisions  of  such 
standards  agreed  to  by  the  Secretary  and 
the  grantee)"  after  "Education  Assistance 
Act". 

(c)  Application.— Section  5207  of  the 
Tribally  Controlled  Schools  Act  of  1988  (25 
U.S.C.  2507)  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(d)  Applicabiuty  of  Section  Pursuant 
TO  Election  Under  Section  5209(b).— With 
respect  to  a  tribally  controlled  school  which 
receives  assistance  under  this  part  pursuant 
to  an  election  made  under  section  5209(b)— 

"(1)  subsection  (b)  of  this  section  shall 
apply;  and 


"(2)  the  Secretary  may  not  revoke  eligibil- 
ity for  assistance  under  this  part  except  in 
conformance  with  subsection  (c)  of  this  sec- 
tion.". 

SEC.  1  J.  payments  of  grants. 

(a)  Payment.- Paragraph  (2)  of  section 
5208(a)  of  the  Tribally  ControUed  Schools 
Act  of  1988  (25  U.S.C.  2507(a))  is  amended 
by  striking  out  "under  this  part"  and  insert- 
ing in  lieu  thereof  "from  Bureau  funds". 

(b)  Restrictions.— Section  5208(a)  of  the 
Tribally  Controlled  Schools  Act  of  1988  (25 
U.S.C.  2507(a))  is  amended  by  adding  the 
following  new  paragraph  at  the  end  thereof: 

"(3)  Paragraphs  (1)  and  (2)  of  this  subsec- 
tion shall  be  subject  to  any  restriction  on 
amounts  of  payments  under  this  part  that 
may  be  imposed  by  a  continuing  resolution 
or  other  Act  appropriating  the  funds  in- 
volved.". 

SEC.  M.  application  WITH  RESPECT  TO  INDIAN 
SELF-DETERMINATION  AND  EDUCA- 
TION ASSISTANCE  ACT. 

Section  5209  of  the  Tribally  Controlled 
Schools  Act  of  1988  (25  U.S.C.  2508)  is 
amended— 

(1)  in  subsection  (b)  by  adding  at  the  end 
theretof  the  following: 

"(3)  In  any  case  in  which  the  60-day 
period  referred  to  in  paragraph  (2)(B)  is  less 
than  60  days  before  the  beginning  of  the 
succeeding  fiscal  year,  such  election  shall 
not  take  effect  until  the  fiscal  year  after  the 
fiscal  year  succeeding  the  election.  For 
fiscal  year  1989,  the  Secretary  may  waive 
this  paragraph  for  elections  received  prior 
to  September  30, 1988.";  and 

(2)  by  adding  the  following  new  subsec- 
tions at  the  end  thereof: 

"(d)  Transfers  and  Carryovers.— 

"(1)  A  trilie  or  tribal  organization  assum- 
ing the  operation  of  a  Bureau  school  with 
assistance  under  this  part  shall  be  entitled 
to  the  transfer  or  use  of  buildings,  equip- 
ment, supplies,  and  materials  to  the  same 
extent  as  if  it  were  contracting  under  the 
Indian  Self-Determination  and  Education 
Assistance  Act  (25  U.S.C.  450  et  seq.). 

"(2)  A  tribe  or  tribal  organization  assum- 
ing the  operation  of  a  contract  school  with 
assistance  under  this  part  shall  be  entitled 
to  the  transfer  or  use  of  the  buildings, 
equipment,  supplies,  and  materials  that 
were  used  in  the  operation  of  the  contract 
school  to  the  same  extent  as  if  it  were  con- 
tracting under  the  Indian  Self-Determina- 
tion and  Education  Assistance  Act  (25 
U.S.C.  450etseq.). 

"(3)  Any  tribe  or  tribal  organization  which 
assumes  operation  of  a  Bureau  school  with 
assistance  under  this  part  and  any  tribe  or 
tribal  organization  which  elects  to  operate  a 
school  with  assistance  under  this  part 
rather  than  to  continue  as  a  contract  school 
shall  be  entitled  to  any  funds  which  would 
carryover  from  the  previous  fiscal  year  as  if 
such  school  were  operated  as  a  contract 
school. 

"(e)  Exceptions,  Problems,  and  Dis- 
PUTES.— Any  exception  or  problem  cited  in 
an  audit  conducted  pursuant  to  section 
5207(b)(2)  of  this  Act,  any  dispute  regarding 
the  amount  of  a  grant  under  section  5205 
(and  the  amount  of  any  funds  referred  to  in 
that  section),  any  payments  to  be  made 
under  section  5208  of  this  Act,  and  any  dis- 
pute involving  the  amount  of,  or  payment 
of,  the  administrative  grant  under  section 
11 28 A  of  the  Education  Amendments  of 
1978  (25  U.S.C.  2008a)  shall  be  handled 
under  the  provisions  governing  such  excep- 
tions, problems,  or  disputes  in  the  case  of 
contracts  under  the  Indian  Self-Determina- 
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tion  and  Education  Assistance  Act  of  1975 
(PubUc  Law  93-658:  25  n.S.C.  450  et  seq.).". 
SEC  IS.  GRANTS  TO  UOCM.  EDUCATIONAL  AGEN- 
CIES. 

Section  5312  of  the  Indian  Education  Act 
of  1988  (25  U.S.C.  2602)  is  amended— 

(1)  by  amending  subsection  (bKl)  to  read 
as  follows: 

"(1)  For  any  fiscal  year  for  which  appro- 
priations are  authorized  under  section  5316 
of  this  Act,  the  Secretary  shall  determine 
the  number  of  Indian  children  who  were  en- 
rolled in  the  schools  of  each  local  education- 
al agency  that  applies  for  a  grant,  and  for 
whom  such  agency  provided  free  public  edu- 
cation, during  such  fiscal  year.": 

(2)  in  subsection  (b>(2)<A).  by  striking  all 
after  "the  product  of—"  and  inserting  in 
lieu  thereof  the  following: 

"(i)  the  number  of  Indian  children  deter- 
mined under  paragraph  ( 1 ).  multiplied  by 

"(ii)  the  average  p)er  pupil  expenditure  per 
local  educational  agency,  as  determined 
under  subparagraph  (C), 

bears  to  the  sum  of  such  products  for  all 
such  local  educational  agencies."; 

(3)  in  the  first  sentence  of  subsection 
<bK2KB)— 

(A)  by  strilting  out  "eligible":  and 

(B)  by  inserting  "determined  under  para- 
graph ( 1 )"  after  "children": 

(4)  in  subsection  (b)(3),  by  striking  out 
"5315(cX2)"  and  inserting  in  lieu  thereof 
"5315(c)":  and 

(5)  in  subsection  (cKl),  by  striking  out  "in 
accordance  with  the  provisions  of  this  sub- 
part" and  inserting  in  lieu  thereof  ",  on  a 
competitive  basis,". 

SEC.  IC  APPLICATIONS  FOR  GRANTS:  CONDITIONS 
FOR  APPROVAL. 

Section  5314  of  the  Indian  Education  Act 
of  1988  (25  US.C.  3604)  is  amended— 

(1)  in  subsection  (a)— 

(A)  by  striking  out  "provided":  and 

(B)  by  striking  out  "5312(b)"  and  inserting 
in  lieu  thereof  "5312(c)": 

(2)  in  subsection  (bK3).  by  inserting  "," 
after  "procedures"  the  first  place  it  appears: 

(3)  in  subsection  (dXl).  by  striking  out 
"include  a  form"  and  inseting  in  lieu  thereof 
"be  supported  by  a  form,  maintained  in  the 
files  of  the  applicant,"; 

(4)  in  subsection  (dM2MA)(il).  by  striking 
out  "grandparents."  and  Inserting  in  lieu 
thereof  "grandparents": 

(5)  in  subsection  (d)(2)(B),  by  striking  out 
"applicant"  and  inserting  in  lieu  thereof 
"child"; 

(6)  in  subparagraphs  (C)  and  (D)  of  sub- 
section (dK2),  by  striking  out  "or  legal 
guardian"  each  place  it  appears; 

(7)  in  subsection  (d)<3)— 

(A)  by  inserting  "other"  before  "informa- 
tion": and 

(B)  by  inserting  after  the  first  sentence 
the  following: 

"In  order  for  a  child  to  be  counted  in  com- 
puting the  local  educational  agency's  grant 
award,  the  eligibility  form  for  the  child 
must  contain  at  least— 

"(A)  the  child's  name: 

"(B)  the  name  of  the  tribe,  band,  or  other 
organized  group  of  Indians:  and 

"(C)  the  parent's  dated  signature.";  and 

(8)  in  subsection  (eXD- 

(A)  by  striking  out  "education"  in  sub- 
paragraph (A)  and  inserting  in  lieu  thereof 
"educational": 

(B)  by  striking  out  "provide"  in  subpara- 
graph (B)  and  inserting  in  lieu  thereof  "pro- 
vided": and 

(C)  by  strilUng  out  "education"  In  sub- 
paragraph (C)  and  inserting  in  lieu  thereof 
"educational". 


SEC  17.  PAYMENTS. 

Section  5315(c)  of  the  Indian  Education 
Act  of  1988  (25  U.S.C.  (2605(c))  is  amended 
to  read  as  follows: 

"(c)  Reduction  roR  Failure  to  Maintain 
Fiscal  E»tort.— 

"(1)  The  Secretary  shall  not  pay  to  any 
local  educational  agency  its  full  allotment 
under  section  5312  for  any  fiscal  year  unless 
the  State  educational  agency  determines 
that  the  combined  fiscal  effort  of  that  local 
agency  and  the  State  with  resiiect  to  the 
provision  of  free  public  education  by  that 
local  agency  for  the  preceding  fiscal  year, 
computed  on  either  a  per  student  or  aggre- 
gate expenditure  basis,  was  at  least  90  per- 
cent of  such  combined  fiscal  effort,  comput- 
ed on  the  same  basis,  for  the  second  preced- 
ing fiscal  year. 

"(2)  If  the  Secretary  determines  for  any 
fiscal  year  that  a  local  educational  agency 
failed  to  maintain  its  expenditures  at  the  90 
percent  level  required  by  paragraph  (1),  the 
Secretary  shall— 

"(A)  reduce  the  allocation  of  funds  to  that 
agency  in  the  exact  proportion  of  that  agen- 
cy's failure  to  maintain  its  expenditures  at 
that  level,  and 

"(B)  not  use  the  reduced  amount  of  the 
agency's  expenditures  for  the  preceding 
year  to  determine  compliance  with  para- 
graph (1)  in  any  succeeding  fiscal  year,  but 
shall  use  the  amount  of  expenditures  that 
would  have  been  required  to  comply  with 
paragraph  ( 1 ). 

"(3)  The  Secretary  may  waive  the  require- 
ments of  this  subsection  for  one  fiscal  year 
only  if  the  Secretary  determines  that  a 
waiver  would  be  equitable  due  to  exception- 
al or  uncontrollable  circumstances,  such  as 
a  natural  disaster  or  a  precipitous  and  un- 
foreseen decline  in  the  agency's  financial  re- 
sources. The  Secretary  shall  not  use  the  re- 
duced amount  of  the  agency's  ext>enditures 
for  the  fiscal  year  preceding  the  fiscal  year 
for  which  a  waiver  is  granted  to  determine 
compliance  with  paragraph  (1)  in  any  suc- 
ceeding fiscal  year,  but  shall  use  the 
amount  of  expenditures  that  would  have 
been  required  to  comply  with  paragraph  ( 1 ) 
in  the  absence  of  a  waiver.". 

SEC.  18.  IMPROVEMENT  OF  EDUCATIONAL  OPPOR- 
Tl^NITIES  FOR  INDIAN  CHILDREN. 

(a)  Training  roR  Those  Serving  Indian 
Students.— Section  5321(d)  of  the  Indian 
Education  Act  of  1988  (25  U.S.C.  2621(d))  is 
amended  by  adding  at  the  end  thereof  the 
following: 

"(4)  In  making  grants  under  this  subsec- 
tion, the  Secretary  shall  consider  prior  per- 
formance and  may  not  limit  eligibility  on 
the  basis  of  the  number  of  previous  grants 
or  the  length  of  time  for  which  the  appli- 
cant has  received  grants.". 

(b)  Technical  Amendments.— Subpara- 
graphs (B)  and  (C)  of  section  S321(eKl)  of 
the  Indian  Education  Act  of  1988  (25  U.S.C. 
2621(e)(1))  are  each  amended  by  striking 
out  "upon  request"  and  inserting  In  lieu 
thereof  ",  upon  request,". 

(c)  Authorization  of  Appropriations.— 
Section  5321(g)(1)  of  the  Indian  Education 
Act  of  1988  (25  U.S.C.  2621(g)(1))  is  amend- 
ed by  inserting  ",  other  than  subsection 
(eMl)"  after  "this  section". 

SEC.  1».  FELLOWSHIPS  FOR  INDIAN  STUDENTS. 

(a)  Technical  Correction.— Section 
S323(a)  of  the  Indian  Education  Act  of  1988 
(25  U.S.C.  2623(a))  is  amended  by  striking 
out  "[>ost  baccalaureate"  and  inserting  In 
lieu  thereof  "postbaccalaureate". 

(b)  Table  of  Contents.— The  item  relating 
to  section  5323  in  the  table  of  contents  con- 
tained in  section  Kb)  of  the  Augustus  F. 


Hawkins-Robert  T.  Stafford  Elementary 
and  Secondary  School  Improvement 
Amendments  of  1988  (102  Stat.  139)  Is 
amended  to  read  as  follows: 

"Sec.    5323.    FeUowships    for   Indian    Stu- 
dents.". 

SEC.  20.  GIFTED  AND  TALENTED. 

(a)  Demonstration  Projects.— Section 
5324(b)(3)(C)  of  the  Indian  Education  Act 
of  1988  (25  U.S.C.  2624(b)(3)(C))  Is  amended 
by  striking  out  "subsection  (d)"  and  Insert- 
ing In  lieu  thereof  "subsection  (c)". 

(b)  Additional  Grants.— Section  5324(c) 
of  the  Indian  Education  Act  of  1988  (25 
U.S.C.  2624(c))  is  amended— 

(1)  In  paragraph  (4)(B),  by  striking  out 
"1128(c)(l)(A)(ii)"  and  inserting  in  lieu 
thereof  "1128(c)(4)(A)(i)":  and 

(2)  in  paragraph  (7)(A),  by  striking  out 
"evaluator"  and  Inserting  In  lieu  thereof 
"demonstration  project  recipients  under 
subsection  (b)". 

SEC.  21.  OFFICE  OF  INDIAN  EDUCATION. 

Section  5341(b)(2)(0)  of  the  Indian  Edu- 
cation Act  of  1988  (25  U.S.C.  2641(b)(2)(D)) 
is  amended  by  striking  out  "Alaskan"  and 
inserting  in  lieu  thereof  "Alaska". 

SEC.  22.  NA'nONAL  ADVISORY  COUNCIL  ON  INDIAN 
EDUCATION. 

Section  5342(a)(1)(A)  of  the  Indian  Educa- 
tion Act  of  1988  (25  U.S.C  2642(a)(1)(A))  is 
amended  by  striking  out  "Indians"  and  in- 
serting In  lieu  thereof  "Indians,". 

SEC.  23.  DEFINITIONS. 

Section  5351  of  the  Indian  Education  Act 
of  1988  (25  U.S.C  2651)  is  amended- 

(1)  by  amending  paragraph  (4)(A)  to  read 
as  follows: 

"(A)  a  member  (as  defined  by  an  Indian 
tribe,  band,  or  other  organized  group)  of 
such  Indian  tribe,  biind.  or  other  organized 
group  of  Indians,  including  those  Indian 
tril)es,  bands,  or  groups  terminated  since 
1940  and  those  recognized  by  the  State  In 
which  they  reside,"; 

(2)  in  paragraph  (5)(A)— 

(A)  by  striking  out  "The"  and  inserting  in 
lieu  thereof  "Except  as  provided  In  subpara- 
graph (B),  the"; 

(B)  by  striking  out  "section  198(a)(10)" 
and  Inserting  in  lieu  thereof  '"section 
1471(12)";  and 

(C)  by  striking  out  "(20  U.S.C. 
2854(a)(10))"  and  inserting  In  lieu  thereof 
"(20  U.S.C.  2891(12) ":  and 

(3)  in  paragraph  5(B)— 

(A)  by  striking  out  "The  term"  and  all 
that  follows  through  "includes—"  and  in- 
serting in  lieu  thereof  the  following:  '"For 
purposes  of  the  formula  grant  of  subpart  1 
(except  for  sections  5314(b)(2)(B)(ii)  and 
5315(c)),  the  term  "local  educational  agency' 
includes—";  and 

(B)  by  striking  out  "education"  in  clause 
(ii)  and  inserting  in  lieu  thereof  "education- 
al". 

SEC.  24.  TRIBALLY  CONTROLLED  COMMUNITY  COU 
LEGES. 

Section  108  of  the  tribally  Controlled 
Community  College  Assistance  Act  of  1978 
(25  U.S.C.  1808)  is  amended  by  adding  at  the 
end  thereof  the  following: 

"(c)  Nothing  in  this  section  shall  be  con- 
strued as  interfering  with,  or  suspending 
the  obligation  of  the  Bureau  for,  the  imple- 
mentation of  all  legislative  provisions  en- 
acted prior  to  April  28,  1988,  specifically  in- 
cluding those  of  Public  Law  98-192.". 

SEC.  25.  USE  OF  BUREAU  FACILITIES. 

(a)  In  General.— Section  5405(a)  of  the 
Augustus  P.  Hawkins-Robert  T.  Stafford  El- 
ementary and  Secondary  School  Improve- 
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ment  Amendments  of  1988  (25  U.S.C.  17(a)) 
is  amended  to  read  as  follows: 

"(a)  In  General.— The  Secretary  of  the 
Interior  may  permit  tribal  governments  and 
organizations  and  student  organizations  to 
use  Bureau  of  Indian  Affairs  equipment, 
land,  buildings,  and  other  structures  if  such 
use  does  not  interfere  with  the  purpose  for 
which  they  are  administered  by  the  Bureau 
and  when  such  use  benefits  Indians  or  Fed- 
eral or  federally  funded  programs.  The  Sec- 
retary may  charge  the  user  for  the  cost  of 
the  utilities  and  other  ext>enses  incurred  for 
the  use.  The  amounts  collected  shall  be 
credited  to  the  appropriation  or  fund  from 
which  the  expenses  are  paid  and  shall  be 
available  until  the  end  of  the  fiscal  year  fol- 
lowing the  fiscal  year  in  which  collected. 
The  Secretary's  decision  to  not  permit  a  use 
under  this  section  is  final  and  shall  not  be 
subject  to  Judicial  review.". 

(b)  Section  5405  of  the  Augustus  P.  Haw- 
kins-Robert T.  Stafford  Elementary  and 
Secondary  School  Improvement  Amend- 
ments of  1988  (25  U.S.C.  17)  is  further 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(c)  The  payment  of  any  fee,  or  agree- 
ment to  pay  costs,  to  the  Secretary  shall  not 
in  any  way  or  to  any  extent  limit  the  right 
of  the  United  States  to  rely  upon  sovereign 
immunity  or  any  State  or  Federal  statute 
limiting  liability  or  damages  from  injuries 
sustained  in  connection  with  use  under  this 
section.". 

SEC.  2«.   WHITE   HOUSE  CONFERENCE  ON   INDIAN 
EDUCATION. 

(a)  Composition.— Section  5503(a)(2)  of 
the  Augustus  F.  Hawkins-Robert  T.  Staf- 
ford Elementary  and  Secondary  School  Im- 
provement Amendments  of  1988  (25  U.S.C. 
2001  note)  is  amended  by  inserting  "(includ- 
ing members  of  local  school  boards  of 
schools  funded  by  the  Bureau  of  Indian  Af- 
fairs)" after  "Indian  educational  institu- 
tions". 

(b)  Advisory  Committee.— Section  5506(d) 
of  the  Augustus  P.  Hawkins-Robert  T.  Staf- 
ford Elementary  and  Secondary  School  Im- 
provement Amendments  of  1988  (25  U.S.C. 
2001  note)  is  amended  by  striking  out  "trav- 
eltime"  and  inserting  in  lieu  thereof  "travel 
time". 

(c)  Gifts.— Section  5507(a)  of  the  Augus- 
tus F.  Hawkins-Robert  T.  Stafford  Elemen- 
tary and  Secondary  School  Improvement 
Amenclments  of  1988  (25  U.S.C.  2001  note)  is 
amended  by  striking  out  "Force,"  and  in- 
serting in  lieu  thereof  "Force". 

SEC.  r.  REPEAL  OF  ANNUAL  REPORT  ON  EDUCA- 
TION OF  INDIAN  CHILDREN. 

Section  6210  of  the  Augustus  F.  Hawkins- 
Robert  T.  Stafford  Elementary  and  Second- 
ary School  Improvement  Amendments  of 
1988  (25  U.S.C.  2016a)  is  repealed. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion 
to  reconsider  was  laid  on  the  table. 


GENERAL  LEAVE 

Mr.  KILDEE.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill  just  passed. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Michigan? 

There  was  no  objection. 


UNITED  STATES-CANADA  FREE- 
TRADE  AGREEMENT  IMPLE- 
MENTATION ACT  OF  1988 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, pursuant  to  section  501(f)  of  Public 
Law  93-168,  I  move  that  the  House  re- 
solve itself  into  the  Committee  of  the 
Whole  House  of  the  State  of  the 
Union  for  the  consideration  of  the  bill 
(H.R.  5090)  to  implement  the  United 
States-Canada  Free-Trade  Agreement; 
and  pending  that  motion.  Mr.  Speaker, 
I  ask  unanimous  consent  that  the  gen- 
eral debate  be  equally  divided  and  con- 
trolled by  the  gentleman  from  Illinois 
[Mr.  Crane]  and  myself. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Illinois? 

There  was  no  objection. 

The  SPEAKER.  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  Illinois  [Mr.  Rostenkowski]. 

The  motion  was  agreed  to. 

D  1210 

in  the  COMMITTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved 
itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill, 
H.R.  5090,  with  Mr.  Traxler  in  the 
chair. 

The  Clerk  read  the  title  of  the  bill. 

By  unanimous  consent,  the  bill  was 
considered  as  having  been  read  the 
first  time. 

The  text  of  the  bill,  H.R.  5090,  is  as 
follows: 

H.R.  5090 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION    1.    SHORT   TITLE    AND   TABLE    OF    CON- 
TENTS. 

(a)  Short  Title.— This  Act  may  be  cited 
as  the  "United  States-Canada  Free-Trade 
Agreement  Implementation  Act  of  1988". 

(b)  Table  of  Contents.— 

Sec.  1.  Short  title  and  table  of  contents. 
Sec.  2.  Purposes. 

TITLE  I— APPROVAL  OP  UNITED 
STATES-CANADA  FREE-TRADE 

AGREEMENT  AND  RELATIONSHIP  OP 
AGREEMENT  TO  UNITED  STATES 
LAW 

Sec.  101.  Approval  of  United  States-Canada 
Free-Trade  Agreement. 

Sec.  102.  Relationship  of  the  agreement  to 
United  States  law. 

Sec.  103.  Consultation  and  lay-over  require- 
ments for,  and  effective  date 
of,  proclaimed  actions. 

Sec.  104.  Harmonized  System. 

Sec.  105.  Implementing  actions  in  anticipa- 
tion of  entry  into  force. 

TITLE  II— TARIFF  MODIFICATIONS, 
RULES  OF  ORIGIN.  USER  FEES, 
DRAWBACK,  ENFORCEMENT,  AND 
OTHER  CUSTOMS  PROVISIONS 

Sec.  201.  Tariff  modifications. 

Sec.  202.  Rules  of  origin. 

Sec.  203.  Customs  user  fees. 

Sec.  204.  Drawback. 

Sec.  205.  Enforcement. 

Sec.  206.  Exemption  from  lottery  ticket  em- 
bargo. 
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Sec.  207.  Production-based  duty  remission 
programs  with  respect  to  auto- 
motive products. 

TITLE  III-APPUCATION  OP  AGREE- 
MENT TO  SECTORS  AND  SERVICES 

Sec.  301.  Agriculture. 

Sec.  302.  Relief  from  imports. 

Sec.  303.  Acts  identified  In  national  trade  es- 
timates. 

Sec.  304.  Negotiations  regarding  certain  sec- 
tors; biennial  reports. 

Sec.  305.  Energy. 

Sec.  306.  Lowered  threshold  for  government 
procurement  under  Trade 
Agreements  Act  of  1979  In  the 
case  of  certain  Canadian  prod- 
ucts. 

Sec.  307.  Temporary  entry  for  business  per- 
sons. 

Sec.  308.  Amendment  to  section  5136  of  the 
Revised  Statutes. 

Sec.  309.  Steel  products. 

TITLE  IV— BINATIONAL  PANEL  DIS- 
PUTE SETTLEMENT  IN  ANTIDUMP- 
ING AND  COUNTERVAILING  DUTY 
CASES 

Sec.  401.  Amendments  to  section  516A  of 
the  Tariff  Act  of  1930. 

Sec.  402.  Amendments  to  title  28,  United 
States  Code. 

Sec.  403.  Conforming  amendments  to  the 
Tariff  Act  of  1930. 

Sec.  404.  Amendments  to  antidumping  and 
countervailing  duty  law. 

Sec.  405.  Organizational  and  administrative 
provisions  regarding  the  Imple- 
mentation of  chapters  18  and 
19  of  the  Agreement. 

Sec.  406.  Authorization  of  appropriations 
for  the  Secretariat,  the  panels, 
and  the  committees. 

Sec.  407.  Testimony  and  production  of 
papers  in  extraordinary  chal- 
lenges. 

Sec.  408.  Requests  for  review  of  Canadian 
antidumping  and  countervail- 
ing duty  determinations. 

Sec.  409.  Subsidies. 

Sec.  410.  Termination  of  agreement. 

TITLE  V— EFFECTIVE  DATES  AND 
SEVERABILITy 

Sec.  501.  Effective  dates. 

Sec.  502.  SeverabUity. 

SEC.  2.  PURPOSES. 

The  purposes  of  this  Act  are— 

(1)  to  approve  and  implement  the  Free- 
Trade  Agreement  between  the  United 
States  and  Canada  negotiated  under  the  au- 
thority of  section  102  of  the  Trade  Act  of 
1974; 

(2)  to  strengthen  and  develop  economic  re- 
lations between  the  United  States  and 
Canada  for  their  mutual  benefit; 

(3)  to  establish  a  free-trade  area  between 
the  two  nations  through  the  reduction  and 
elimination  of  barriers  to  trade  in  goods  and 
services  and  to  investment;  and 

(4)  to  lay  the  foundation  for  further  coop- 
eration to  expand  and  enhance  the  benefits 
of  such  Agreement. 

TITLE  I— APPROVAL  OF  UNITED  STATES- 
CANADA  FREE-TRADE  AGREEMENT  AND 
RELATIONSHIP  OF  AGREEMENT  TO 
UNITED  STATES  LAW 

SEC.   101.  APPROVAL  OF  UNITED  STATES-CANADA 
FREE-TRADE  AGREEMENT. 

(a)  Approval  of  Agreement  and  State- 
ment OF  Administrative  Action.— Pursuant 
to  sections  102  and  151  of  the  Trade  Act  of 
1974  (19  U.S.C.  2112  and  2191),  the  Congress 
approves— 
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(1)  the  United  SUtes-Canada  Free-Trade 
Agreement  (hereinafter  in  this  Act  referred 
to  as  the  "Agreement")  entered  into  on  Jan- 
uary 2,  1988.  and  submitted  to  the  Congress 
on  July  25.  1988: 

(2)  the  letters  exchanged  between  the 
Governments  of  the  United  SUtes  and 
Canada— 

(A)  dated  January  2.  1988.  relating  to  ne- 
gotiations regarding  articles  301  (Rules  of 
Origin)  and  401  (Tariff  Elimination)  of  the 
Agreement,  and 

(B)  dated  January  2.  1988.  relating  to  ne- 
gotiations regarding  article  2008  (Plywood 
Standards)  of  the  Agreement;  and 

(3)  the  sUtement  of  administrative  action 
proposed  to  implement  the  Agreement  that 
was  submitted  to  the  Congress  on  July  25. 
1988. 

(b)  CowDmoiis  FOR  Entry  Ihto  Porci  or 
THE  AGREDoaiT.— At  such  time  as  the  Presi- 
dent determines  that  Canada  has  talien 
measures  necessary  to  comply  with  the  obli- 
gations of  the  Agreement,  the  President  is 
authorized  to  exchange  notes  with  the  Gov- 
ernment of  Canada  providing  for  the  entry 
into  force,  on  or  after  January  1.  1989.  of 
the  Agreement  with  respect  to  the  United 
States. 

(c)  Report  ok  Canadiak  Practices.— 
Within  60  days  after  the  date  of  the  enact- 
ment of  this  Act  (but  not  later  than  Decem- 
ber 15.  1988).  the  United  SUtes  Trade  Rep- 
resentative shall  submit  to  the  Congress  a 
report  identifying,  to  the  maximum  extent 
practicable,  major  current  Canadian  prac- 
tices (and  the  legal  authority  for  such  prac- 
tices) that,  in  the  opinion  of  the  United 
States  Trade  Representative— 

(1)  are  not  in  conformity  with  the  Agree- 
ment; and 

(2)  require  a  change  of  Canadian  law.  reg- 
ulation, policy,  or  practice  to  enable  Canada 
to  conform  with  its  international  obligations 
under  the  Agreement. 

SEC  IK.  RELATIONSHIP  OF  THE  AGREEMENT  TO 
UNITED  STATES  LAW. 

(a)  UwrtED  States  Laws  To  Prevail  in 
CoNFUCT.— No  provision  of  the  Agreement, 
nor  the  application  of  any  such  provision  to 
any  person  or  circumstance,  which  is  in  con- 
flict with  any  law  of  the  United  States  shall 
have  effect. 

(b)  Relationship  op  Agreement  to  State 
AND  Local  Law.— 

(1)  The  provisions  of  the  Agreement  pre- 
vail over— 

(A)  any  conflicting  State  law;  and 

(B)  any  conflicting  application  of  any 
State  law  to  any  person  or  circumstance; 

to  the  extent  of  the  conflict. 

(2)  Upon  the  enactment  of  this  Act.  the 
President  shall,  in  accordance  with  section 
306(c)(2)(A)  of  the  Trade  and  Tariff  Act  of 
1984  (19  U.S.C.  2114c).  initiate  consultations 
with  the  State  governments  on  the  imple- 
mentation of  the  obligations  of  the  United 
States  under  the  Agreement.  Such  consulta- 
tions shall  be  held— 

(A)  through  the  intergovernmental  policy 
advisory  committees  on  trade  established 
under  such  section  for  the  purpose  of 
achieving  conformity  of  State  laws  and 
practices  with  the  Agreement;  and 

(B)  with  the  Individual  States  as  necessary 
to  deal  with  particular  questions  that  may 
arise. 

(3)  The  United  States  may  bring  an  action 
challenging  any  provision  of  State  law.  or 
the  application  thereof  to  any  person  or  cir- 
cumstance, on  the  ground  that  the  provision 
or  application  is  inconsistent  with  the 
Agreement. 


(4)  For  purposes  of  this  subsection,  the 
term  "State  law"  includes— 

(A)  any  law  of  a  political  subdivision  of  a 
State;  and 

(B)  any  State  law  regulating  or  taxing  the 
business  of  Insurance. 

(c)  Eppect  op  Agreement  With  Respect  to 
Private  Remedies.— No  person  other  than 
the  United  States  shall— 

(1)  have  any  cause  of  action  or  defense 
under  the  Agreement  or  by  virtue  of  con- 
gressional approval  thereof,  or 

(2)  challenge,  in  any  action  brought  under 
any  provision  of  law.  any  action  or  Inaction 
by  any  department,  agency,  or  other  instru- 
mentality of  the  United  States,  ar.y  SUte. 
or  any  political  subdivision  of  a  State  on  the 
ground  that  such  action  or  inaction  is  incon- 
sistent with  the  Agreement. 

(d)  Initial  iBtPLEMEWTiNG  Regulations.— 
Initial  regulations  necessary  or  appropriate 
to  carry  out  the  actions  proposed  in  the 
statement  of  administrative  action  submit- 
ted under  section  101(a)(3)  to  implement 
the  Agreement  shall,  to  the  maximum 
extent  feasible,  be  issued  within  1  year  after 
the  date  of  entry  into  force  of  the  Agree- 
ment. In  the  case  of  any  implementing 
action  that  takes  effect  after  the  date  of 
entry  into  force  of  the  Agreement,  initial 
regulations  to  carry  out  that  action  shall,  to 
the  maximum  extent  feasible,  be  issued 
within  1  year  after  such  effective  date. 

(e)  CHANGES  IN  Statutes  To  Implement  a 
Requirement.  Amendment,  or  Recommenda- 
tion.—The  provisions  of  section  3(c)  of  the 
Trade  Agreements  Act  of  1979  (19  U.S.C. 
2504(c))  shall  apply  as  if  the  Agreement 
were  an  agreement  approved  under  section 
2(a)  of  that  Act  whenever  the  President  de- 
termines that  it  is  necessary  or  appropriate 
to  amend,  repeal,  or  enact  a  statute  of  the 
United  States  in  order  to  implement  any  re- 
quirement of.  amendment  to.  or  recommen- 
dation, finding  or  opinion  under,  the  Agree- 
ment; but  such  provisions  shall  not  apply  to 
any  bill  to  implement  any  such  require- 
ment, amendment,  recommendation,  find- 
ing, or  opinion  that  is  submitted  to  the  Con- 
gress after  the  close  of  the  30th  month  after 
the  month  in  which  the  Agreement  enters 
into  force. 

SEC.  \m.  consultation  AND  LAY-OVER  REQUIRE- 
MENTS FOR.  AND  EFFECTIVE  DATE 
OF.  PROCLAIMED  ACTIONS. 

(a)  Consultation  and  Lay-Over  Require- 
ments.—If  a  provision  of  this  Act  provides 
that  the  implementation  of  an  action  by  the 
President  by  proclamation  is  subject  to  the 
consultation  and  lay-over  requirements  of 
this  section,  such  action  may  be  proclaimed 
only  if — 

(1)  the  President  has  obtained  advice  re- 
garding the  proposed  action  from— 

(A)  the  appropriate  advisory  committees 
established  under  section  135  of  the  Trade 
Act  of  1974.  and 

(B)  the  United  States  International  Trade 
Commission; 

(2)  the  President  has  submitted  a  report 
to  the  Committee  on  Ways  and  Means  of 
the  House  of  Representatives  and  the  Com- 
mittee on  Finance  of  the  Senate  that  sets 
forth— 

(A)  the  action  proposed  to  be  proclaimed 
and  the  reasons  therefor,  and 

(B)  the  advice  obtained  under  paragraph 
(1); 

(3)  a  period  of  at  least  60  calendar  days 
that  begins  on  the  first  day  on  which  the 
President  has  met  the  requirements  of  para- 
graphs (1)  and  (2)  with  respect  to  such 
action  has  expired:  and 

(4)  the  President  has  consulted  with  such 
Committees  regarding  the  proposed  action 


during  the  period  referred  to  in  paragraph 
(3). 

(b)  Eppective  Date  op  Certain  Pro- 
claimed Actions.— No  action  proclaimed  by 
the  President  under  the  authority  of  this 
Act.  if  such  action  is  not  subject  to  the  con- 
sultation and  lay-over  requirements  under 
subsection  (a),  may  take  effect  before  the 
15th  day  after  the  date  on  which  the  text  of 
the  proclamation  is  published  in  the  Federal 
Register. 

SEC.  104.  HARMONIZED  SYSTEM. 

(a)  Definition.— As  used  in  this  Act.  the 
term  "Harmonized  System"  means  the  no- 
menclature system  established  under  the 
International  Convention  on  the  Harmo- 
nized Commodity  Description  and  Coding 
System  (done  at  Brussels  on  June  14.  1983. 
and  the  protocol  thereto,  done  at  Brussels 
on  June  24,  1986)  as  implemented  under 
United  States  law. 

(b)  Interim  Application  op  TSUS.— The 
following  apply  if  the  International  Conven- 
tion, and  the  protocol  thereto,  referred  to  in 
subsection  (a)  are  not  implemented  under 
United  States  law  before  the  Agreement 
enters  into  force: 

(1)  The  President,  subject  to  subsection 
(c),  shall  proclaim  such  modifications  to  the 
Tariff  Schedules  of  the  United  States  (19 
U.S.C.  1202)  as  may  be  necessary  to  give 
effect,  until  such  time  as  such  Convention 
and  protocol  are  so  implemented,  to  the 
rules  of  origin,  schedule  of  rate  reductions, 
and  other  provisions  that  would,  but  for  the 
absence  of  such  implementation,  be  pro- 
claimed under  the  authority  of  this  Act  to, 
or  in  terms  of,  the  Harmonized  System  to 
implement  the  obligations  of  the  United 
States  under  the  Agreement. 

(2)  Until  such  time  as  such  Convention 
and  protocol  are  so  implemented,  any  refer- 
ence in  this  Act  to  the  nomenclature  of  such 
Convention  and  protocol  shall  be  treated  as 
a  reference  to  the  corresponding  nomencla- 
ture of  the  Tariff  Schedules  of  the  United 
States  as  modified  under  paragraph  ( 1 ). 

(c)  Restrictions.— 

(1)  No  modification  described  in  subsec- 
tion (b)(1)  that  is  to  take  effect  concurrent- 
ly with  the  entry  into  force  of  the  Agree- 
ment may  be  proclaimed  unless  the  text  of 
the  modification  is  published  in  the  Federal 
Register  at  least  30  days  before  the  date  of 
entry  into  force. 

(2)  All  modifications  proclaimed  under  the 
authority  of  subsection  (b)(1)  after  the 
Agreement  enters  into  force  with  resf)ect  to 
the  United  States  are  subject  to  the  consul- 
tation and  lay-over  requirements  of  section 
103(a). 

SEC.    105.    IMPLEMENTING    ACTIONS    IN    ANTICIPA- 
TION OF  ENTRY  INTO  FORCE. 

Subject  to  section  103  or  104(c),  as  appro- 
priate, and  any  other  applicable  restriction 
or  limitation  in  this  Act  on  the  proclaiming 
of  actions  or  the  issuing  of  regulations  to 
carry  out  this  Act  or  any  amendment  made 
by  this  Act.  after  the  date  of  the  enactment 
of  this  Act— 

(1)  the  President  may  proclaim  such  ac- 
tions: and 

(2)  other  appropriate  officers  of  the 
United  States  Government  may  issue  such 
regulations: 

as  may  be  necessary  to  ensure  that  any  pro- 
vision of  this  Act,  or  amendment  made  by 
this  Act,  that  takes  effect  on  the  date  the 
Agreement  enters  into  force  is  appropriately 
implemented  on  such  date,  but  no  such 
proclamation  or  regulation  may  have  an  ef- 
fective date  earlier  than  the  date  of  entry 
into  force. 
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TITLE  II— TARIFF  MODIFICATIONS.  RULES 
OF  ORIGIN.  USER  FEES.  DRAWBACK.  EN- 
FORCEMENT. AND  OTHER  CUSTOMS  PRO- 
VISIONS 

SEC.  201.  TARIFF  MODIFICATIONS. 

(a)  Tarift  Modifications  Specified  in 
THi  Agreement.— The  President  may  pro- 
claim— 

(1)  such  modifications  or  continuance  of 
any  existing  duty: 

(2)  such  continuance  of  existing  duty-free 
or  excise  treatment;  or 

(3)  such  additional  duties; 

as  the  President  determines  to  be  necessary 
or  appropriate  to  carry  out  article  401  of  the 
Agreement  and  the  schedule  of  duty  reduc- 
tions with  respect  to  Canada  set  forth  in 
Aimexes  401.2  and  401.7  to  the  Agreement, 
as  approved  under  section  101(a)(1).  For 
purposes  of  proclaiming  necessary  modifica- 
tions under  such  Annex  401.2,  any  article 
covered  under  subheading  9813.00.05  (con- 
tained in  the  United  States  Schedule  in 
such  Annex)  shall,  unless  such  article  is  a 
drawback  eligible  good  under  section  204(a). 
be  treated  as  being  subject  to  any  otherwise 
applicable  customs  duty  if  the  article,  or 
merchandise  incorporating  such  article,  is 
exported  to  Canada. 

(b)  Other  Tariff  Modifications.— Sub- 
ject to  the  consultation  and  lay-over  re- 
quirements of  section  103(a>,  the  President 
may  proclaim— 

(1)  such  modifications  as  the  United 
States  and  Canada  may  agree  to  regarding 
the  staging  of  any  duty  treatment  set  forth 
in  Annexes  401.2  and  401.7  of  the  Agree- 
ment; 

(2)  such  modifications  or  continuance  of 
any  existing  duty; 

(3)  such  continuance  of  existing  duty-free 
or  excise  treatment;  or 

(4)  such  additional  duties; 

as  the  P»resident  determines  to  be  necessary 
or  appropriate  to  maintain  the  general  level 
of  reciprocal  and  mutually  advantageous 
concessions  with  respect  to  Canada  provided 
for  by  the  Agreement. 

(c)  Modifications  Affecting  Plywood.— 

(1)  The  Congress  encourages  the  Presi- 
dent to  facilitate  the  preparation,  and  the 
implementation  with  Canada,  of  common 
performance  standards  for  the  use  of 
softwood  plywood  and  other  structural 
panels  in  construction  applications  in  the 
United  States  and  Canada. 

(2)  The  President  shall  report  to  the  Con- 
gress on  the  incorporation  of  conunon  ply- 
wood performance  standards  into  building 
codes  in  the  United  States  and  Canada  and 
may  Implement  _  the  provisions  of  article 
2008  of  the  Agreement  when  he  determines 
that  the  necessary  conditions  have  been 
met. 

(3)  Any  tariff  reduction  undertaken  pur- 
suant to  paragraph  (2)  shall  be  in  equal 
annual  increments  ending  January  1.  1998, 
unless  those  reductions  commence  after 
January  1, 1991. 

SEC.  202.  rules  OF  ORIGIN. 

(a)  In  General.— 

(1)  For  purposes  of  implementing  the 
tariff  treatment  contemplated  under  the 
Agreement,  goods  originate  in  the  territory 
of  a  Party  if — 

(A)  they  are  wholly  obtained  or  produced 
in  the  territory  of  either  Party  or  both  Par- 
ties; or 

(B) they— 

(i)  have  been  transformed  in  the  territory 
of  either  Party  or  both  Parties  so  as  to  be 
subject  to  a  change  in  tariff  classification  as 
described  in  the  Annex  rules  or  to  such 


other  requirements  as  the  Annex  rules  may 
provide  when  no  change  In  tariff  classifica- 
tions occurs,  and 

(ii)  meet  the  other  conditions  set  out  in 
the  Annex. 

(2)  A  good  shall  not  be  considered  to  origi- 
nate in  the  territory  of  a  party  under  para- 
graph (IKB)  merely  by  virtue  of  having  un- 
dergone— 

(A)  simple  packaging  or,  except  as  ex- 
pressly provided  by  the  Annex  rules,  com- 
bining operations; 

(B)  mere  dilution  with  water  or  another 
substance  that  does  not  materially  alter  the 
characteristics  of  the  good;  or 

(C)  any  process  or  work  in  respect  of 
which  it  is  established,  or  In  respect  of 
which  the  facts  as  ascertained  clearly  justi- 
fy the  presumption,  that  the  sole  object  was 
to  circumvent  the  provisions  of  chapter  3  of 
the  Agreement. 

(3)  Accessories,  spare  parts,  or  tools  deliv- 
ered with  any  piece  of  equipment,  machin- 
ery, apparatus,  or  vehicle  that  form  part  of 
its  standard  equipment  shall  be  treated  as 
having  the  same  origin  as  that  equipment, 
mtu;hinery.  apparatus,  or  vehicle  if  the 
quantities  and  values  of  such  accessories, 
spare  parts,  or  tools  are  customary  for  the 
equipment,  machinery,  apparatus,  or  vehi- 
cle. 

(b)  Transshipment.— Croods  exported 
from  the  territory  of  one  Party  originate  in 
the  territory  of  that  Party  only  if — 

(1)  the  goods  meet  the  applicable  require- 
ments of  subsection  (a)  and  are  shipped  to 
the  territory  of  the  other  Party  without 
having  entered  the  commerce  of  any  third 
country; 

(2)  the  goods,  if  shipped  through  the  terri- 
tory of  a  third  country,  do  not  undergo  any 
operation  other  than  unloading,  reloading, 
or  any  operation  necessary  to  transport 
them  to  the  territory  of  the  other  Party  or 
to  preserve  them  in  good  condition;  and 

(3)  the  documents  related  to  the  exporta- 
tion and  shipment  of  the  goods  from  the 
territory  of  a  Party  show  the  territory  of 
the  other  Party  as  their  final  destination. 

(c)  Interpretation.— In  interpreting  this 
section,  the  following  apply: 

(1)  Whenever  the  processing  or  assembly 
of  goods  in  the  territory  of  either  Party  or 
both  Parties  results  in  one  of  the  changes  in 
tariff  classification  described  in  the  Annex 
rules,  such  goods  shall  be  considered  to  have 
been  transformed  in  the  territory  of  that 
Party  and  shall  be  treated  as  goods  originat- 
ing in  the  territory  of  that  Party  if— 

(A)  such  processing  or  assembly  occurs  en- 
tirely within  the  territory  of  either  Party  or 
both  Parties;  and 

(B)  such  goods  have  not  subsequently  un- 
dergone any  processing  or  assembly  outside 
the  territories  of  the  Parties  that  improves 
the  goods  in  condition  or  advances  them  in 
value. 

(2)  Whenever  the  assembly  of  goods  in  the 
territory  of  a  Party  fails  to  result  in  a 
change  of  tariff  classification  because 
either— 

(A)  the  goods  were  imported  into  the  ter- 
ritory of  the  Party  in  an  unassembled  or  a 
disassembled  form  and  were  classified  as  un- 
assembled or  disassembled  goods  pursuant 
to  General  Rule  of  Interpretation  2(a)  of 
the  Harmonized  System;  or 

(B)  the  tariff  subheading  for  the  goods 
provides  for  both  the  goods  themselves  and 
their  parts; 

such  goods  shall  not  be  treated  as  goods 
originating  in  the  territory  of  a  Party. 

(3)  Notwithstanding  paragraph  (2).  goods 
described  in  that  paragraph  shall  be  consid- 


ered to  have  been  transformed  in  the  terri- 
tory of  a  Party  and  be  treated  as  goods  orig- 
inating in  the  territory  of  the  Party  if — 

(A)  the  value  of  materials  originating  in 
the  territory  of  either  Party  or  both  Parties 
»ised  or  consumed  in  the  production  of  the 
goods  plus  the  direct  cost  of  assembling  the 
goods  in  the  territory  of  either  Party  or 
both  Parties  constitute  not  less  than  50  per- 
cent of  the  value  of  the  g(X)ds  when  export- 
ed to  the  territory  of  the  other  Party:  and 

(B)  the  goods  have  not  subsequent  to  as- 
sembly undergone  processing  or  further  as- 
sembly in  a  third  country  and  they  meet  the 
requirements  of  subsection  (b). 

(4)  The  provisions  of  paragraph  (3)  shall 
not  apply  to  goods  of  chapters  61-63  of  the 
Harmonized  System. 

(5)  In  making  the  determination  required 
by  paragraph  (3)(A)  and  in  making  the  same 
or  a  similar  determination  when  required  by 
the  Annex  rules,  where  materials  originat- 
ing in  the  territory  of  either  Party  or  both 
Parties  and  materials  obtained  or  produced 
in  a  third  country  are  used  or  consumed  to- 
gether in  the  production  of  goods  in  the  ter- 
ritory of  a  Party,  the  value  of  materials 
originating  in  the  territory  of  either  Party 
or  both  Parties  may  be  treated  as  such  only 
to  the  extent  that  it  is  directly  attributable 
to  the  goods  under  consideration. 

(6)  In  applying  the  Annex  rules,  a  specific 
rule  shall  take  precedence  over  a  more  gen- 
eral rule. 

(d)  Annex  Rules.- 

(1)  The  President  is  authorized  to  pro- 
claim, as  a  part  of  the  Harmonized  System, 
the  rules  set  forth  under  the  heading 
"Rules"  in  Annex  301.2  of  the  Agreement. 
For  purposes  of  carrying  out  this  para- 
graph— 

(A)  the  phrase  "headings  2207-2209"  in 
paragraph  7  of  section  rv  of  such  Annex 
301.2  shall  be  treated  as  a  reference  to  head- 
ings 2203-2209;  and 

(B)  the  phrase  "any  other  heading"  in 
paragraph  U  of  section  XV  in  such  Annex 
301.2  shall  be  treated  as  a  reference  to  any 
other  heading  of  chapter  74  of  the  Harmo- 
nized System. 

(2)  Subject  to  the  consultation  and  lay- 
over requirements  of  section  103,  the  Presi- 
dent is  authorized  to  proclaim  such  modifi- 
cations to  the  rules  as  may  from  time-to- 
time  be  agreed  to  by  the  United  States  and 
Canada. 

(e)  Automotive  Products.— 

(1)  The  President  is  authorized  to  pro- 
claim such  modifications  to  the  definition  of 
Canadian  articles  (relating  to  the  adminis- 
tration of  the  Automotive  Products  Trade 
Act  of  1965)  in  the  general  notes  of  the  Har- 
monized System  as  may  be  necessary  to  con- 
form that  definition  with  chapter  3  of  the 
Agreement. 

(2)  For  purposes  of  administering  the 
value  requirement  (as  defined  in  section 
304(c)(3))  with  respect  to  vehicles,  the  Sec- 
retary of  the  Treasury  shall  prescribe  regu- 
lations governing  the  averaging  of  the  value 
content  of  vehicles  of  the  same  class,  or  of 
sister  vehicles,  assembled  in  the  same  plant 
as  an  alternative  to  the  calculation  of  the 
value  content  of  each  vehicle. 

(f)  Definitions.— For  purposes  of  this  sec- 
tion: 

(1)  The  term  "Annex"  means— 

(A)  the  interpretative  guidelines  set  forth 
In  subsection  (c);  and 

(B)  the  Annex  rules. 

(2)  The  term  "Aimex  rules"  means  the 
rules  proclaimed  under  subsection  (d). 

(3)  The  term  "direct  cost  of  processing  or 
direct  cost  of  assembling"  means  the  costs 
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directly  incurred  in.  or  that  can  reasonably 
be  allocated  to,  the  production  of  goods,  in- 
cluding— 

(A)  the  cost  of  all  labor,  including  benefits 
and  on-the-job  training,  labor  provided  in 
connection  with  supervision,  quality  control, 
shipping,  receiving,  storage,  packaging, 
management  at  the  location  of  the  process 
or  assembly,  and  other  like  labor,  whether 
provided  by  employees  or  independent  con- 
tractors; 

(B)  the  cost  of  inspecting  and  testing  the 
goods: 

(C)  the  cost  of  energy,  fuel,  dies,  molds, 
tooling,  and  the  depreciation  and  mainte- 
nance of  machinery  and  equipment,  without 
regard  to  whether  they  originate  within  the 
territory  of  a  Party; 

(D)  development,  design,  and  engineering 
costs; 

(E)  rent,  mortgage  interest,  depreciation 
on  buildings,  property  insurance  premiums, 
maintenance,  taxes  and  the  cost  of  utilities 
for  real  property  used  in  the  production  of 
goods;  and 

(F)  royalty,  licensing,  or  other  like  pay- 
ments for  the  right  to  the  goods; 

but  not  including— 

(i)  costs  relating  to  the  general  expense  of 
doing  business,  such  as  the  cost  of  providing 
executive,  financial,  sales,  advertising,  mar- 
keting, accounting  and  legal  services,  and  in- 
surance; 

(ii)  brokerage  charges  relating  to  the  im- 
portation and  exportation  of  goods; 

(ill)  the  costs  for  telephone,  mail,  and 
other  means  of  communication; 

(iv)  packing  costs  for  exporting  the  goods; 

(V)  royalty  payments  related  to  a  licensing 
agreement  to  distribute  or  sell  the  goods; 

(vi)  rent,  mortgage  interest,  depreciation 
on  buildings,  property  insurance  premiums, 
maintenance,  taxes,  and  the  cost  of  utilities 
for  real  property  used  by  personnel  charged 
with  administrative  functions;  or 

(vU)  profit  on  the  goods. 

(4)  The  term  "goods  wholly  obtained  or 
produced  in  the  territory  of  either  Party  or 
both  Parties"  means— 

(A)  mineral  goods  extracted  in  the  terri- 
tory of  either  Party  or  both  Parties; 

(B)  goods  harvested  in  the  territory  of 
either  Party  or  both  Parties; 

(C)  live  animals  bom  and  raised  in  the  ter- 
ritory of  either  Party  or  both  Parties; 

(D)  goods  (fish,  shellfish,  and  other 
marine  life)  taken  from  the  sea  by  vessels 
registered  or  recorded  with  a  Party  and 
flying  its  flag; 

(E)  goods  produced  on  board  factory  ships 
from  the  goods  referred  to  in  subparagraph 
(D)  provided  such  factory  ships  are  regis- 
tered or  recorded  with  that  Party  and  fly  its 
flag; 

(F)  goods  taken  by  a  Party  or  a  person  of 
a  Party  from  the  seabed  or  beneath  the 
seabed  outside  territorial  waters,  provided 
that  Party  has  rights  to  exploit  such  seabed; 

(G)  goods  taken  from  space,  provided  they 
are  obtained  by  a  Party  or  a  person  of  a 
Party  and  not  processed  in  a  third  country; 

(H)  waste  and  scrap  derived  from  manu- 
facturing operations  and  used  goods,  provid- 
ed they  were  collected  in  the  territory  of 
either  Party  or  both  Parties  and  are  fit  only 
for  the  recovery  of  raw  materials;  and 

(I)  goods  produced  in  the  territory  of 
either  Party  or  both  Parties  exclusively 
from  goods  referred  to  in  subparagraphs  (A) 
to  (H)  inclusive  or  from  their  derivatives,  at 
any  stage  of  production. 

(5)  The  term  "materials"  means  goods, 
other  than  those  Included  as  part  of  the 
direct  cost  of  processing  or  assembling,  used 


or  consumed  in  the  production  of  other 
goods. 

(6)  The  term  "Party"  means  Canada  or 
the  United  States. 

(7)  The  term  "territory"  means— 

(A)  with  respect  to  Canada,  the  territory 
to  which  its  customs  laws  apply,  including 
any  areas  beyond  the  territorial  seas  of 
Canada  within  which,  in  accordance  with 
international  law  and  its  domestic  laws. 
Canada  may  exercise  rights  with  respect  to 
the  seabed  and  subsoil  and  their  natural  re- 
sources; and 

(B)  with  respect  to  the  United  States— 

(i)  the  customs  territory  of  the  United 
States,  which  includes  the  fifty  states,  the 
District  of  Columbia  and  the  Conunon- 
wealth  of  Puerto  Rico. 

(ii)  the  foreign  trade  zones  located  in  the 
United  States,  and  the  Commonwealth  of 
Puerto  Rico,  and 

(iii)  any  area  beyond  the  territorial  seas  of 
the  United  States  within  which,  in  accord- 
ance with  international  law  and  its  domestic 
laws,  the  United  States  may  exercise  rights 
with  respect  to  the  seabed  and  subsoil  and 
their  natural  resources. 

(8)  The  term  "third  country"  means  any 
country  other  than  Canada  or  the  United 
States  or  any  territory  not  a  part  of  the  ter- 
ritory of  either. 

(9)  The  term  "value  of  materials  originat- 
ing in  the  territory  of  either  Party  or  both 
Parties"  means  the  aggregate  of — 

(A)  the  price  paid  by  the  producer  of  an 
exported  good  for  materials  originating  in 
the  territory  of  either  Party  or  both  Parties 
or  for  materials  imported  from  a  third  coun- 
try used  or  consumed  in  the  production  of 
such  originating  materials;  and 

(B)  when  not  included  in  that  price,  the 
following  costs  related  thereto— 

(i)  freight,  insurance,  packing,  and  all 
other  costs  incurred  in  transporting  any  of 
the  materials  referred  to  in  subparagraph 
(A)  to  the  location  of  the  producer; 

(ii)  duties,  taxes,  and  brokerage  fees  on 
such  materials  paid  in  the  territory  of 
either  Party  or  both  Parties; 

(iii)  the  cost  of  waste  or  spoilage  resulting 
from  the  use  or  consumption  of  such  mate- 
rials, less  the  value  of  renewable  scrap  or 
byproduct;  and 

(iv)  the  value  of  goods  and  services  relat- 
ing to  such  materials  determined  in  accord- 
ance with  subparagraph  Kb)  of  article  8  of 
the  Agreement  on  Implementation  of  article 
VII  of  the  General  Agreement  on  Tariffs 
and  Trade. 

(10)  The  term  "value  of  the  goods  when 
exported  to  the  territory  of  the  other 
Party"  means  the  aggregate  of— 

(A)  the  price  paid  by  the  producer  for  all 
materials,  whether  or  not  the  materials 
originate  in  either  Party  or  both  Parties, 
and.  when  not  included  in  the  price  paid  for 
the  materials,  the  costs  related  to— 

(i)  freight,  insurance,  packing,  and  all 
other  costs  incurred  in  transporting  all  ma- 
terials to  the  location  of  the  producer; 

(ii)  duties,  taxes,  and  brokerage  fees  on  all 
materials  paid  in  the  territory  of  either 
Party  or  both  Parties; 

(iii)  the  cost  of  waste  or  spoilage  resulting 
from  the  use  or  consumption  of  such  mate- 
rials, less  the  value  of  renewable  scrap  or 
byproduct;  and 

(iv)  the  value  of  goods  and  services  relat- 
ing to  all  materials  determined  in  accord- 
ance with  subparagraph  Kb)  of  article  8  of 
the  Agreement  on  Implementation  of  article 
VII  of  the  General  Agreement  on  Tariffs 
and  Trade;  and 

(B)  the  direct  cost  of  processing  or  the 
direct  cost  of  assembling  the  goods. 


(g)  Special  Provision  Regarding  Applica- 
tion or  Rules  of  Origin  to  Certain  Appar- 
el.—The  Secretary  of  Commerce  is  author- 
ized to  issue  regulations  governing  the  ex- 
portation to  Canada  of  apparel  products 
that  are  cut.  or  knit  to  shape,  and  sewn,  or 
otherwise  assembled,  in  either  Party  from 
fabric  produced  or  obtained  in  a  third  coun- 
try for  the  purpose  of  establishing  which 
exports  of  such  products  shall  be  permitted 
to  claim  preferential  tariff  treatment  under 
the  rules  of  origin  of  the  Agreement,  to  the 
extent  that  the  Agreement  provides  for 
quantitative  limits  on  the  availability  of 
preferential  tariff  treatment  for  such  prod- 
ucts. 

SEC.  203.  CUSTOMS  USER  FEES. 

Section  13031(b)  of  the  Consolidated  Om- 
nibus Reconciliation  Act  of  1985  (19  U.S.C. 
58c(b))  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(10)  The  fee  charged  under  subsection 
(a)(10)  of  this  section  with  respect  to  goods 
of  Canadian  origin  (as  determined  under 
section  202  of  the  United  States-Canada 
Free-Trade  Agreement  Implementation  Act 
of  1988)  shall  be  in  accordance  with  article 

403  of  the  United  States-Canada  Free-Trade 
Agreement.  Any  service  for  which  an  ex- 
emption from  such  fee  is  provided  by  reason 
of  this  paragraph  may  not  be  funded  with 
money  contained  in  the  Customs  User  Pee 
Account.". 

SEC.  204.  DRAWBACK. 

(a)  Definition.— For  purposes  of  this  sec- 
tion, the  term  "drawback  eligible  goods" 
means— 

(1)  goods  provided  for  under  paragraph  8 
of  article  404  of  the  Agreement; 

(2)  goods  provided  for  under  paragraphs  4 
and  5  of  such  article;  and 

(3)  goods  other  than  those  referred  to  in 
paragraphs  (1)  and  (2)  that  the  United 
States  and  Canada  agree  are  not  subject  to 
paragraphs  1,  2,  and  3  of  such  article. 

No  drawback  may  be  paid  with  respect  to 
countervailing  duties  or  antidumping  duties 
imposed  on  drawback  eligible  goods. 

(b)  Implementation  of  Article  404.— The 
President  is  authorized— 

(1)  to  proclaim  the  identity,  in  accordance 
with  the  nomenclature  of  the  Harmonized 
System,  of  goods  referred  to  in  subsection 
(a)(1);  and 

(2)  subject  to  the  consultation  and  lay- 
over requirements  of  section  103(a).  to  pro- 
claim— 

(A)  the  identity,  in  accordance  with  the 
nomenclature  of  the  Harmonized  System,  of 
goods  referred  to  in  subsection  (a)(3):  and 

(B)  a  delay  in  the  taking  effect  of  article 

404  of  the  Agreement  to  a  date  later  than 
January  1.  1994.  with  respect  to  any  mer- 
chandise if  the  United  States  and  Canada 
agree  to  the  delay  under  paragraph  7  of 
such  article. 

(c)  Consequential  Amendments.— 

(1)  Bonded  utANUFACTURiNO  warehouses.- 
Section  311  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1311)  is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraph: 

"No  article  msmufactured  in  a  bonded 
warehouse,  except  to  the  extent  that  such 
article  is  made  from  an  article  that  is  a 
drawback  eligible  good  under  section  204(a) 
of  the  United  States-Canada  Free-Trade 
Agreement  Implementation  Act  of  1988. 
may  be  withdrawn  from  such  warehouse  for 
exportation  to  Canada  on  or  after  January 
1.  1994.  or  such  later  date  as  may  be  pro- 
claimed by  the  President  under  section 
204(b)(2)(B)  of  such  Act  of  1988.  without 
payment  of  a  duty  on  such  imported  mer- 


August  9,  1988 


CONGRESSIONAL  RECORD— HOUSE 


21299 


chandise  in  Its  condition,  and  at  the  rate  of 
duty  in  effect,  at  the  time  of  importation.". 

(2)  Bonded  smixting  and  refining  ware- 
houses.—Section  312  of  the  Tariff  Act  of 
1930  (19  U.S.C.  1312)  is  further  amended— 

(A)  by  inserting  after  "exportation"  in 
each  of  paragraphs  (1)  and  (4)  of  subsection 
(b)  the  following:  "(other  than  exportation 
to  Canada  on  or  after  January  1,  1994,  or 
such  later  date  as  may  be  proclaimed  by  the 
President  under  section  204(b)(2)(B)  of  the 
United  States-Canada  Free-Trade  Agree- 
ment Implementation  Act  of  1988,  except  to 
the  extent  that  the  metal-bearing  materials 
were  of  Canadian  origin  as  determined  in 
accordance  with  section  202  of  such  Act  of 
1988)":  and 

(B)  by  inserting  after  "exportation"  in 
subsection  (d)  the  following:  "(other  than 
exportation  to  Canada  on  or  after  January 
1,  1994,  or  such  later  date  as  may  be  pro- 
claimed by  the  President  under  section 
204(b)(2)(B)  of  the  United  SUtes-Canada 
Free-Trade  Agreement  Implementation  Act 
of  1988.  except  to  the  extent  that  the  prod- 
uct is  a  drawback  eligible  good  under  section 
204(a)  of  such  Act  of  1988)". 

(3)  Drawback.— Section  313  of  the  Tariff 
Act  of  1930  (19  U.S.C.  1313)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsections: 

"(n)  For  purposes  of  subsections  (a),  (b), 
(f ),  (h),  and  (j)(2),  the  shipment  on  or  after 
January  1,  1994,  or  such  later  date  as  may 
be  proclaimed  by  the  President  under  sec- 
tion 204(b)(2)(B)  of  the  United  States- 
Canada  Free-Trade  Agreement  Implementa- 
tion Act  of  1988,  to  Canada  of  an  article 
made  from  or  substituted  for,  as  appropri- 
ate, a  drawback  eligible  good  under  section 
204(a)  of  such  Act  of  1988  does  not  consti- 
tute an  exportation. 

"(o)  For  purposes  of  subsection  (g),  vessels 
built  for  Canadian  account  and  ownership, 
or  for  the  Government  of  Canada,  may  not 
be  considered  to  be  built  for  any  foreign  ac- 
count and  ownership,  or  for  the  government 
of  any  foreign  country,  except  to  the  extent 
that  the  materials  in  such  vessels  are  draw- 
back eligible  goods  under  section  204(a)  of 
the  United  States-Canada  Free-Trade 
Agreement  Implementation  Act  of  1988.". 

(4)  Manipulation  in  warehouse.— The 
second  sentence  of  section  562  of  the  Tariff 
Act  of  1930  (19  U.S.C.  1562)  is  amended  by 
striking  out  the  proviso  thereto  and  the 
colon  preceding  such  proviso  and  inserting 
the  following:  ";  except  that  upon  permis- 
sion therefor  being  granted  by  the  Secre- 
tary of  the  Treasury,  and  under  customs  su- 
pervision, at  the  expense  of  the  proprietor, 
merchandise  may  be  cleaned,  sorted,  re- 
packed, or  otherwise  changed  in  condition, 
but  not  manufactured.  In  bonded  ware- 
houses established  for  that  purpose  and  be 
withdrawn  therefrom  without  payment  of 
duties— 

"(1)  for  exportation  to  Canada,  but  on  or 
after  January  1,  1994.  or  such  later  date  as 
may  be  proclaimed  by  the  President  under 
section  204(b)(2)(B)  of  the  United  States- 
Canada  Free-Trade  Agreement  Implementa- 
tion Act  of  1988.  such  exemption  from  the 
payment  of  duties  applies  only  in  the  case 
of  the  exportation  to  Canada  of  merchan- 
dise that— 

"(A)  is  only  cleaned,  sorted,  or  repacked  in 
a  bonded  warehouse,  or 

"(B)  is  a  drawback  eligible  good  under  sec- 
tion 204(a)  of  such  Act  of  1988; 

"(2)  for  exportation  to  any  foreign  coun- 
try except  Canada:  and 

"(3)  for  shipment  to  the  Virgin  Islands, 
American    Samoa,    Wake    Island,    Midway 


Island,  Kingman  Reef,  Johnston  Island  or 
the  island  of  Guam. 

Merchandise  may  be  withdrawn  from 
bonded  warehouse  for  consumption,  or  for 
exportation  to  Canada  if  the  duty  exemp- 
tion under  paragraph  (1)  of  the  preceding 
senten-e  does  not  apply,  upon  the  payment 
of  duties  accruing  thereon,  in  its  condition 
and  quantity,  and  at  its  weight,  at  the  time 
of  withdrawal  from  warehouse,  with  such 
additions  to  or  deductions  from  the  final  ap- 
praised value  as  may  be  necessary  by  reason 
of  change  in  condition.". 

(5)  Foreign  trade  zones.— Section  3(a)  of 
the  Act  of  June  18,  1934  (commonly  known 
as  the  "Foreign  Trade  Zones  Act";  19  U.S.C. 
81c)  is  further  amended  by  adding  before 
the  period  at  the  end  thereof  the  following; 
"Provided,  further.  That  with  the  exception 
of  drawback  eligible  goods  under  section 
204(a)  of  the  United  States-Canada  Free- 
Trade  Agreement  Implementation  Act  of 
1988.  no  article  manufactured  or  otherwise 
changed  in  condition  (except  a  change  by 
cleaning,  testing  or  repacking)  shall  be  ex- 
ported to  Canada  on  or  after  January  1. 
1994.  or  such  later  date  as  may  be  pro- 
claimed by  the  President  under  section 
204(b)(2)(B)  of  such  Act  of  1988.  without 
the  payment  of  a  duty  that  shall  be  payable 
on  the  article  in  its  condition  and  quantity, 
and  at  its  weight,  at  the  time  of  its  exporta- 
tion to  Canada  unless  the  privilege  in  the 
first  proviso  to  this  subsection  was  request- 
ed.". 

SEC.  205.  ENFORCEMENT. 

(a)  Certifications  of  Origin.- 

(1)  Any  person  that  certifies  in  writing 
that  goods  exported  to  Canada  meet  the 
rules  of  origin  under  section  202  of  the 
United  States-Canada  Free-Trade  Agree- 
ment Implementation  Act  of  1988  shall  pro- 
vide, upon  request  by  any  customs  official,  a 
copy  of  that  certification. 

(2)  Any  person  that  fails  to  provide  a  copy 
of  a  certification  requested  under  paragraph 
(1)  shall  be  liable  to  the  United  States  for  a 
civil  penalty  not  to  exceed  $10,000. 

(3)  Any  person  that  certifies  falsely  that 
goods  exported  to  Canada  meet  the  rules  of 
origin  under  such  section  202  shall  be  liable 
to  the  United  States  for  the  same  civil  pen- 
alties provided  under  section  592  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1592)  for  a  vio- 
lation of  section  592(a)  of  such  Act  by  fraud, 
gross  negligence,  or  negligence,  as  the  case 
may  be.  The  procedures  and  provisions  of 
section  592  of  such  Act  that  are  applicable 
to  a  violation  under  section  592(a)  of  such 
Act  shall  apply  with  respect  to  such  false 
certification. 

(b)  Recordkeeping  Requirements.— Sec- 
tion 508  of  the  Tariff  Act  of  1930  ( 19  U.S.C. 
1508)  is  amended— 

(1)  by  redesignating  subsections  (b)  and 
(c)  as  subsections  (c)  and  (d),  respectively; 

(2)  by  inserting  "and  (b)"  after  "(a)"  in 
subsection  (c),  as  so  redesignated; 

(3)  by  adding  after  subsection  (a)  the  fol- 
lowing new  subsection: 

"(b)  Any  person  who  exports,  or  who 
knowingly  causes  to  be  exported,  any  mer- 
chandise to  Canada  shall  make,  keep,  and 
render  for  examination  and  inspection  such 
records  (including  certifications  of  origin  or 
copies  thereof)  which  pertain  to  such  expor- 
tations.":  and 

(4)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(e)  Any  person  who  fails  to  retain  records 
required  by  subsection  (b)  or  the  regulations 
issued  to  implement  that  subsection  shall  be 
liable  to  a  civil  penalty  not  to  exceed 
$10,000.". 


SEC.  206.  EXEMPTION  FROM  LOTTERY  TICKET  EM- 
BARGO. 

Section  305(a)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1305(a))  is  amended  by  striking 
out  the  period  at  the  end  of  the  first  para- 
graph and  inserting  the  following:  ":  Provid- 
ed further.  That  effective  January  1.  1993. 
this  section  shall  not  apply  to  any  lottery 
ticket,  printed  paper  that  may  be  used  as  a 
lottery  ticket,  or  advertisement  of  any  lot- 
tery, that  is  printed  in  Canada  for  use  in 
connection  with  a  lottery  conducted  in  the 
United  States.". 

SEC.  207.  PRODUCTION-BASED  DirTY  REMISSION 
PROGRAMS  WITH  RESPECT  TO  AlTt)- 
MOTIVE  PRODICTS. 

(a)  USTR  Study.— The  United  SUtes 
Trade  Representative  shall— 

(1)  undertake  a  study  to  determine  wheth- 
er any  of  the  production-based  duty  remis- 
sion programs  of  Canada  with  respect  to 
automotive  products  is  either— 

(A)  inconsistent  with  the  provisions  of,  or 
otherwise  denies  the  benefits  to  the  United 
States  under,  the  General  Agreement  on 
Tariffs  and  Trade,  or 

(B)  being  implemented  inconsistently  with 
the  obligations  under  article  1002  of  the 
Agreement  not— 

(i)  to  expand  the  extent  or  the  applica- 
tion, or 

(ii)  to  extend  the  duration, 
of  such  programs;  and 

(2)  determine  whether  to  initiate  an  inves- 
tigation under  section  302  of  the  Trade  Act 
of  1974  with  respect  to  any  of  such  produc- 
tion-based duty  remission  programs. 

(b)  Report  and  Monitoring.- 

(1)  The  United  States  Trade  Representa- 
tive shall  submit  a  report  to  Congress  no 
later  than  June  30,  1989  (or  no  later  than 
September  30,  1989,  if  the  Trade  Represent- 
ative considers  an  extension  to  be  neces- 
sary) containing— 

(A)  the  results  of  the  study  under  subsec- 
tion (a)(1),  as  well  as  a  description  of  the 
basis  used  for  measuring  and  verifying  com- 
pliance with  the  obligations  referred  to  in 
subsection  (a)(1)(B);  and 

(B)  any  determination  made  under  subsec- 
tion (a)(2)  and  the  reasons  therefor. 

(2)  Notwithstanding  the  submission  of  the 
report  under  paragraph  (1),  the  Trade  Rep- 
resentative shall  continue  to  monitor  the 
degree  of  compliance  with  the  obligations 
referred  to  in  subsection  (a)(1)(B). 

TITLE  III— APPLICATION  OF  AGREEMENT 
TO  SECTORS  AND  SERVICES 

SEC.  301.  AGRICULTIRE. 

(a)  Special  Tariff  Provisions  for  Fresh 
Fruits  and  Vegetables.— 

(1)  The  Secretary  of  A«TtCtnture  (hereaf- 
ter in  this  section  referred  to  as  the  "Secre- 
tary") may  recommend  to  the  President  the 
imposition  of  a  temporary  duty  on  any  Ca- 
nadian fresh  fruit  or  vegetable  entered  into 
the  United  States  if  the  Secretary  deter- 
mines that  both  of  the  following  conditions 
exist  at  the  time  that  imposition  of  the  duty 
is  recommended: 

(A)  For  each  of  5  consecutive  working 
days  the  import  price  of  the  Canadian  fresh 
fruit  or  vegetable  is  below  90  percent  of  the 
corresponding  5-year  average  monthly 
import  price  for  such  fruit  or  vegetable. 

(B)  The  planted  acreage  in  the  United 
States  for  the  like  fresh  fruit  or  vegetable  is 
no  higher  than  the  average  planted  acreage 
over  the  preceding  5  years,  excluding  the 
years  with  the  highest  and  lowest  acreage. 
For  the  purposes  of  applying  this  subpara- 
graph, any  acreage  increase  attributed  di- 
rectly to  a  reduction  in  the  acreage  that  was 
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planted  to  wine  grapes  as  of  October  4,  1987. 
shall  be  excluded. 

Whenever  the  Secretary  makes  a  determina- 
tion that  the  conditions  referred  to  in  sub- 
paragraphs (A)  and  (B)  regarding  any  Cana- 
dian fresh  fruit  or  vegetable  exist,  the  Sec- 
retary shall  promptly  submit  for  publication 
in  the  Federal  Register  notice  of  the  deter- 
mination. 

(2)  In  determining  whether  to  recommend 
the  imposition  of  a  temporary  duty  to  the 
President  under  paragraph  (1).  the  Secre- 
tary shall  consider  whether  the  conditions 
in  subparagraphs  (A)  and  (B)  of  such  para- 
graph have  led  to  a  distortion  in  trade  be- 
tween the  United  States  and  Canada  of  the 
fresh  fruit  or  vegetable  and.  if  so.  whether 
the  imposition  of  the  duty  is  appropriate, 
including  consideration  of  whether  it  would 
significantly  correct  this  distortion. 

(3)  Not  later  than  7  days  after  receipt  of  a 
recommendation  of  the  Secretary  under 
paragraph  (1).  the  President,  after  taking 
into  account  the  national  economic  interests 
of  the  United  States,  shall  determine 
whether  to  impose  a  temporary  duty  on  the 
Canadian  fresh  fruit  or  vegetable  con- 
cerned. If  the  determination  is  affirmative, 
the  President  shall  proclaim  the  imposition 
and  the  rate  of  the  temporary  duty,  but 
such  duty  shall  not  apply  to  the  entry  of  ar- 
ticles that  were  in  transit  to  the  United 
States  on  the  first  day  on  which  the  tempo- 
rary duty  is  in  effect. 

(4)  A  temporary  duty  imposed  under  para- 
graph <3)  shall  cease  to  apply  with  respect 
to  articles  that  are  entered  on  or  after  the 
earlier  of— 

(A)  the  day  following  the  last  of  5  consec- 
utive working  days  with  respect  to  which 
the  Secretary  determines  that  the  point  of 
shipment  price  in  Canada  for  the  Canadian 
fruit  or  vegetable  concerned  exceeds  90  per- 
cent of  the  corresponding  5-year  average 
monthly  import  price;  or 

(B)  the  I80th  day  after  the  date  on  which 
the  temporary  duty  first  took  effect. 

(5)  No  temporary  duty  may  be  imposed 
under  this  subsection  on  a  Canadian  fresh 
fruit  or  vegetable  during  such  time  as 
import  relief  is  provided  with  respect  to 
such  fresh  fruit  or  vegetable  under  chapter 
I  of  title  II  of  the  Trade  Act  of  1974. 

(6)  For  purposes  of  this  subsection: 

(A)  The  term  "Canadian  fresh  fruit  or 
vegetable"  means  any  article  originating  in 
Canada  (as  determined  in  accordance  with 
section  202)  and  classified  within  any  of  the 
following  headings  of  the  Harmonized 
System: 

(i)  07.01  (relating  to  potatoes,  fresh  or 
chUled): 

(ii)  07.02  (relating  to  tomatoes,  fresh  or 
chilled): 

(iii)  07.03  (relating  to  onions,  shallots, 
garlic,  leeks  and  other  alliaceous  vegetables, 
fresh  or  chilled): 

(iv)  07.04  (relating  to  cabbages,  cauliflow- 
ers, kohlrabi,  kale  and  similar  edible  brassi- 
cas.  fresh  or  chilled): 

(V)  07.05  (relating  to  lettuce  (lactuca 
sativa)  and  chicory  (cichorium  spp.).  fresh 
or  chilled): 

(vi)  07.06  (relating  to  carrots,  salad  beets 
or  beetroot,  salsify,  celeriac.  radishes  and 
similar  edible  roots  (excluding  turnips). 
fresh  or  chilled): 

(vii)  07.07  (relating  to  cucumbers  and 
gherkins,  fresh  or  chilled): 

(vlii)  07.08  (relating  to  leguminous  vegeta- 
bles, shelled  or  unshelled.  fresh  or  chilled): 

(ix)  07.09  (relating  to  other  vegetables  (ex- 
cluding trxiffles).  fresh  or  chilled): 

(X)  08.06.10  (relating  to  grapes,  fresh): 


(xi)  08.08.20  (relating  to  pears  and 
quinces,  fresh): 

(xii)  08.09  (relating  to  apricots,  cherries, 
peaches  (including  nectarines),  plums  and 
sloes,  fresh):  and 

(xili)  08.10  (relating  to  other  fruit  (exclud- 
ing cranberries  and  blueberries),  fresh). 

(B)  The  term  "corresponding  5-year  aver- 
age monthly  import  price"  for  a  particular 
day  means  the  average  import  price  of  a  Ca- 
nadian fresh  fruit  or  vegetable,  for  the  cal- 
endar month  in  which  that  day  occurs,  for 
that  month  in  each  of  the  preceding  5  years, 
excluding  the  years  with  the  highest  and 
lowest  monthly  averages. 

(C)  The  term  "import  price"  has  the 
meaning  given  such  term  in  article  711  of 
the  Agreement. 

(D)  The  rate  of  a  temporary  duty  imposed 
under  this  subsection  with  respect  to  a  Ca- 
nadian fresh  fruit  or  vegetable  means  a  rate 
that,  including  the  rate  of  any  other  duty  in 
effect  for  such  fruit  or  vegetable,  does  not 
exceed  the  lesser  of — 

(i)  the  duty  that  was  in  effect  for  the 
fresh  fruit  or  vegetable  before  January  1, 
1989.  under  column  one  of  the  Tariff  Sched- 
ules of  the  United  States  for  the  applicable 
season  in  which  the  temporary  duty  is  ap- 
plied: or 

(il)  the  duty  in  effect  for  the  fresh  fruit  or 
vegetable  under  column  one  of  such  Sched- 
ules, or  column  1  (General)  of  the  Harmo- 
nized System,  at  the  time  the  temporary 
duty  is  applied. 

(7)(A)  The  Secretary  shall,  to  the  extent 
practicable,  administer  the  provisions  of 
this  subsection  to  the  8-digit  level  of  classifi- 
cation under  the  Harmonized  System. 

(B)  The  Secretary  may  issue  such  regula- 
tions as  may  be  necessary  to  implement  the 
provisions  of  this  subsection. 

(8)  For  purposes  of  assisting  the  Secretary 
in  carrying  out  this  subsection,  the  Commis- 
sioner of  Customs  and  the  Director  of  the 
Bureau  of  Census  shall  cooperate  in  provid- 
ing the  Secretary  with  timely  information 
and  data  relating  to  the  importation  of  Ca- 
nadian fresh  fruits  and  vegetables. 

(9)  The  authority  to  impose  temporary 
duties  under  this  subsection  expires  on  the 
20th  anniversary  of  the  date  on  which  the 
Agreement  enters  into  force. 

(b)  Meat  Import  Act  or  1979.— The  Meat 
Import  Act  of  1979  (19  U.S.C.  2253  note)  is 
amended— 

(1)  by  inserting  at  the  end  of  subsection 
(b)(2)  the  following  flush  sentence: 

"Such  term  does  not  include  any  article  de- 
scribed in  subparagraph  (A).  (B).  or  (C)  orig- 
inating in  Canada  (as  determined  in  accord- 
ance with  section  202  of  the  United  States- 
Canada  Free-Trade  Agreement  Implementa- 
tion Act  of  1988).": 

(2)  by  striking  out  "1,204.600,000"  in  sub- 
section (c)  and  inserting  "1,147.600.000": 

(3)  by  striking  out  "1.250.000.000  pounds" 
in  subsection  (f)(1)  and  inserting  "(A) 
1.193.000.000  pounds  if  no  import  limitation 
on  Canadian  products  is  in  effect  under  sub- 
section (1).  or  'B)  1.250.000,000  pounds  if  an 
import  limitation  on  Canadian  products  is 
in  effect  under  subsection  (1)": 

(4)  by  inserting  "other  than  Canada"  after 
"coiintries"  each  place  it  appears  in  subsec- 
tion (i):  and 

(5)  by  amending  subsection  (1)  to  read  as 
follows: 

"(1)  If  the  President— 

"(l)has— 

"(A)  proclaimed  limitations  on  meat  arti- 
cles under  the  preceding  provisions  of  this 
section,  or 


"(B)  entered  into  one  or  more  agreements 
other  than  with  Canada  regarding  meat  ar- 
ticles pursuant  to  section  204  of  the  Agricul- 
tural Act  of  1956:  and 

"(2)  determines  that  the  Government  of 
Canada  has  not  taken  equivalent  action: 
the  President  may  by  pr<x;Iamation  limit 
the  total  quantities  of  articles  described  in 
subsection  (b)(2)  (A).  (B).  and  (C)  and  origi- 
nating in  Canada  (as  determined  in  accord- 
ance with  section  202  of  the  United  States- 
Canada  PYee-Trade  Agreement  Implementa- 
tion Act  of  1988)  that  may  enter  the  United 
States.  A  limitation  imposed  under  the  pre- 
ceding sentence  shall  be  only  to  the  extent 
that,  and  only  for  such  period  of  time  as. 
the  President  determines  sufficient  to  pre- 
vent frustration  of  the  limitations  placed  on 
meat  articles  imported  from  other  countries 
under  this  section  or  actions  taken  with  re- 
s|}ect  to  meat  articles  under  agreements  ne- 
gotiated pursuant  to  section  204  of  the  Agri- 
cultural Act  of  1956.". 

(c)  Agricultural  Adjustment  Act.— Sec- 
tion 22(f)  of  the  Agricultural  Adjustment 
Act,  as  reenacted  with  amendments  by  the 
Agricultural  Marketing  Agreement  Act  of 
1937  (7  U.S.C.  624(f)),  is  amended  by  insert- 
ing immediately  after  "section"  the  follow- 
ing: ";  except  that  the  President  may,  pursu- 
ant to  articles  705.5  and  707  of  the  United 
States-Canada  Free-Trade  Agreement, 
exempt  products  of  Canada  from  any 
import  restriction  imposed  under  this  sec- 
tion". 

(d)  Importation  of  Animal  Vaccines.— 
The  second  sentence  of  the  eighth  para- 
graph of  the  matter  under  the  heading 
"BUREAU  OF  ANIMAL  INDUSTRY"  of 
the  Act  of  March  4.  1913  (37  Stat.  832.  chap- 
ter 145:  21  U.S.C.  152)  is  amended  to  read  as 
follows:  "The  importation  into  the  United 
States  of  any  virus,  serum,  toxin,  or  analo- 
gous product  for  use  in  the  treatment  of  do- 
mestic animals,  and  the  importation  of  any 
worthless,  contaminated,  dangerous,  or 
harmful  virus,  serum,  toxin,  or  analogous 
product  for  use  in  the  treatment  of  domes- 
tic animals,  is  prohibited  without  (1)  a 
permit  from  the  Secretary  of  Agriculture,  or 
(2)  in  the  case  of  an  article  originating  in 
Canada,  such  permit  or.  in  lieu  of  such 
permit,  such  certification  by  Canada  as  may 
be  prescribed  by  the  Secretary  of  Agricul- 
ture.". 

(e)  Importation  of  Seeds.— Subsection  (e) 
of  section  302  of  the  Federal  Seed  Act  (7 
U.S.C.  1582(e))  is  amended  to  read  as  fol- 
lows: 

"(e)  The  provisions  of  this  title  requiring 
certain  seeds  to  be  stained  shall  not  apply— 

"(1)  to  alfalfa  or  clover  seed  originating  in 
Canada,  or 

"(2)  when  seeds  otherwise  required  to  be 
stained  will  not  be  sold  within  the  United 
States  and  will  be  used  for  seed  production 
only  by  or  for  the  importer  or  consignee  and 
the  importer  of  record  or  consignee  files  a 
statement  in  accordance  with  the  rules  and 
regulations  prescribed  under  section  402  cer- 
tifying that  such  seeds  will  be  used  only  for 
seed  production  by  or  for  the  importer  or 
consignee.". 

(f)  Plant  and  Animal  Health  Regula- 
tions.— 

(1)  Section  103  of  the  Federal  Plant  Pest 
Act  (7  U.S.C.  150bb)  is  amended— 

(A)  in  subsection  (a),  by  striking  out  "No" 
and  inserting  in  lieu  thereof  "Except  as  pro- 
vided in  subsection  (c).  no":  and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 
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"(c)  No  person  shall  move  any  plant  pest 
from  Canada  into  or  through  the  United 
States  or  accept  delivery  of  any  plant  pest 
moving  from  Canada  into  or  through  the 
United  States,  unless  such  movement  is 
made  in  accordance  with  such  regulations  as 
the  Secretary  may  promulgate  under  this 
section  to  prevent  the  dissemination  into 
the  United  States  of  plant  pests. ". 

(2)  Section  104  of  the  Federal  Plant  Pest 
Act  (7  U.S.C.  150cc)  is  amended— 

(A)  in  subsection  (a),  by  striking  out  "Any 
letter"  and  inserting  in  lieu  thereof  "Except 
as  provided  in  subsection  (b).  any  letter": 

(B)  by  redesignating  subsections  (b)  and 
(c)  as  subsections  (c)  and  <d),  respectively: 
and 

(C)  by  inserting  after  subsection  (a)  the 
following  new  subsection: 

"(b)  Any  letter,  parcel,  box,  or  other  pack- 
age from  Canada  containing  any  plant  pest, 
whether  sealed  as  letter-rate  postal  matter 
or  not,  is  declared  to  be  nonmailable,  and 
shall  not  knowingly  be  conveyed  in  the  mail 
or  delivered  from  any  ptost  office  or  by  any 
mail  carrier,  except  in  accordance  with  such 
regulations  as  the  Secretary  may  promul- 
gate under  this  section  to  prevent  the  dis- 
semination into  the  United  States  of  plant 
pests.". 

(3)  The  Act  of  August  20.  1912  (37  SUt. 
315,  chapter  308;  7  U.S.C.  154  et  seq.)  is 
amended— 

(A)  in  the  first  section  (7  U.S.C.  154),  by 
striking  out  "Provided"  the  first  place  it  ap- 
pears and  inserting  in  lieu  thereof  "Provid- 
ed, That  the  Secretary  of  Agriculture  may 
waive  the  permit  requirement  for  nursery 
stock  imported  or  offered  for  entry  from 
Canada:  Provided  further";  and 

(B)  by  adding  at  the  end  of  section  2  (7 
U.S.C.  156)  the  following  new  sentence: 
"This  section  shall  not  apply  to  nursery 
stock  that  arrives  from,  or  is  imported  from, 
Canada.". 

(4)  Subsection  (a)  of  section  4  of  the  Fed- 
eral Noxious  Weed  Act  of  1974  (7  U.S.C. 
2803(a))  is  amended  to  read  as  follows: 

"(a)  No  person  shall  knowingly  move  any 
noxious  weed  identified  in  a  regulation  pro- 
mulgated by  the  Secretary  into  or  through 
the  United  States  or  interstate,  unless  such 
movement  is— 

"(1)  from  Canada,  or  authorized  under 
general  or  specific  permit  from  the  Secre- 
tary; and 

"(2)  made  in  accordance  with  such  condi- 
tions as  the  Secretary  may  prescribe  in  the 
permit  and  in  such  regulations  as  the  Secre- 
tary may  prescribe  under  this  Act  to  pre- 
vent the  dissemination  into  the  United 
States,  or  interstate,  of  such  noxious 
weeds.". 

(5)  Section  306  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1306)  is  amended  by  inserting 
after  subsection  (a)  the  following  new  sub- 
section: 

"(b)  Notwithstanding  subsection  (a),  the 
Secretary  of  Agriculture  may  permit,  sub- 
ject to  such  terms  and  conditions  as  the  Sec- 
retary of  Agriculture  determines  appropri- 
ate, the  importation  of  cattle,  sheep,  or 
other  ruminants,  or  swine  (including  em- 
bryos of  such  animals)  or  the  fresh,  chilled, 
or  frozen  meat  of  such  animals  from  a 
region  of  Canada  notwithstanding  the  exist- 
ence of  rinderpest  or  foot-and-mouth  dis- 
ease in  Canada,  if — 

"(1)  the  United  States  and  Canada  have 
entered  into  an  agreement  delineating  the 
criteria  for  recognizing  that  a  geographical 
region  of  either  country  is  free  from  rinder- 
pest or  f(x>t-and-mouth  disease:  and 

"(2)  the  appropriate  official  of  the  govern- 
ment of  Canada  certifies  that  the  region  of 


Canada  from  which  the  animal  or  meat 
originated  is  free  from  rinderpest  and  foot- 
and-mouth  disease.". 

SEC.  302.  RELIEF  FROM  IMPORTS. 

(a)  Relief  From  Ikports  or  Canadian  Ar- 
ticles.- 

(DA  petition  requesting  action  under  this 
section  for  the  purpose  of  adjusting  to  the 
obligations  of  the  United  States  under  the 
Agreement  may  be  filed  with  the  United 
States  International  Trade  Commission 
(hereafter  in  this  section  referred  to  as  the 
"Commission")  by  an  entity,  including  a 
trade  association,  firm,  certified  or  recog- 
nized union,  or  group  of  workers,  which  is 
representative  of  an  industry.  The  Conunis- 
sion  shall  transmit  a  copy  of  any  petition 
filed  under  this  paragraph  to  the  United 
States  Trade  Representative. 

(2)(A)  Upon  the  filing  of  a  petition  under 
paragraph  (1).  the  Commission  shall 
promptly  initiate  an  investigation  to  deter- 
mine whether,  as  a  result  of  a  reduction  or 
elimination  of  a  duty  provided  for  ijnder  the 
United  States-Canada  Free-Trade  Agree- 
ment, an  article  originating  in  Canada  Ls 
being  imported  into  the  United  States  in 
such  increased  quantities,  in  absolute  terms, 
and  under  such  conditions,  so  that  imports 
of  such  Canadian  article,  alone,  constitute  a 
substantial  cause  of  serious  injury  to  the  do- 
mestic industry  producing  an  article  like,  or 
directly  competitive  with,  the  imported  arti- 
cle. 

(B)  The  provisions  of— 

(i)  paragraphs  (2),  (3),  (4),  (6).  and  (7)  of 
subsection  (b).  other  than  paragraph  (2)(B). 
and 

(ii)  subsection  (c). 
of  section  201  of  the  Trade  Act  of  1974  (19 
U.S.C.  2251).  as  in  effect  on  June  1.  1988. 
shall  apply  with  respect  to  any  investigation 
initiated  under  subparagraph  (A). 

(C)  By  no  later  than  the  date  that  is  120 
days  after  the  date  on  which  an  investiga- 
tion is  initiated  under  subparagraph  (A), 
the  Commission  shall  make  a  determination 
under  subparagraph  (A)  with  respect  to 
such  investigation. 

(D)  If  the  determination  made  by  the 
Commission  under  subparagraph  (A)  with 
respect  to  imports  of  an  article  is  affirma- 
tive, the  Commission  shall  find  and  recom- 
mend to  the  President  the  amount  of 
import  relief  that  is  necessary  to  remedy 
the  injury  found  by  the  Commission  in  such 
affirmative  determination,  which  shall  t>e 
limited  to  that  set  forth  in  paragraph 
(3)(C). 

(E)(i)  By  no  later  than  the  date  that  is  30 
days  after  the  date  on  which  a  determina- 
tion is  made  under  subparagraph  (A)  with 
respect  to  an  investigation,  the  Commission 
shall  submit  to  the  President  a  report  on 
the  determination  and  the  basis  for  the  de- 
termination. The  report  shall  include  any 
dissenting  or  separate  views  and  a  transcript 
of  the  hearings  and  any  briefs  which  were 
submitted  to  the  Commission  in  the  course 
of  the  investigation  Initiated  under  subpara- 
graph (A). 

(ii)  Any  finding  made  under  subparagraph 
(D)  shall  be  included  in  the  report  submit- 
ted to  the  President  under  clause  (i). 

(F)  Upon  submitting  a  report  to  the  Presi- 
dent under  subparagraph  (E).  the  Commis- 
sion shall  promptly  make  public  such  report 
(with  the  exception  of  information  which 
the  Commission  determines  to  be  confiden- 
tial) and  shall  cause  a  summary  thereof  to 
be  published  in  the  Federal  Register. 

(G)  For  purposes  of  this  subsection— 

(i)  The  provisions  of  paragraphs  (1).  (2). 
and  (3)  of  section  330(d)  of  the  Tariff  Act  of 


1930  (19  U.S.C.  1330(d))  shall  be  applied 
with  respect  to  determinations  and  findings 
made  under  this  paragraph  as  if  such  deter- 
minations and  findings  were  made  under 
section  201  of  the  Trade  Act  of  1974  (19 
U.S.C.  2251). 

(11)  The  determination  of  whether  an  arti- 
cle originates  In  Canada  shall  be  made  In  ac- 
cordance with  section  202  (including  any 
proclamations  Issued  under  section  202). 

(3)(A)  By  no  later  than  the  date  that  is  30 
days  after  the  date  on  which  the  President 
receives  the  report  of  the  Commission  con- 
taining an  affirmative  determination  made 
by  the  Commission  under  paragraph  (2)(A). 
the  President  shall  provide  relief  from  im- 
ports of  the  article  originating  In  Canada 
that  is  the  subject  of  such  determination  to 
the  extent  that,  and  for  such  time  (not  to 
exceed  3  years)  as  the  President  determines 
to  be  necessary  to  remedy  the  Injury  found 
by  the  Commission. 

(B)  The  President  Is  not  required  to  pro- 
vide import  relief  by  reason  of  this  para- 
graph If  the  President  determines  that  the 
provision  of  such  Import  relief  is  not  In  the 
national  economic  Interest. 

(C)  The  Import  relief  that  the  President  is 
authorized  to  provide  by  reason  of  this  para- 
graph with  respect  to  an  article  originating 
In  Canada  is  limited  to— 

(i)  the  suspension  of  any  further  reduc- 
tions provided  for  under  the  Agreement  In 
the  duty  Imposed  on  such  article  originating 
in  Canada, 

(ID  an  Increase  In  the  rate  of  duty  Imposed 
on  such  article  originating  in  Canada  to  a 
level  that  does  not  exceed  the  lesser  of— 

(I)  the  most-favored-nation  rate  of  duty 
that  is  Imposed  by  the  United  States  on 
such  article  from  any  other  foreign  country 
at  the  time  such  Import  relief  is  provided,  or 

(II)  the  most-favored-natlon  rate  of  duty 
that  is  imposed  by  the  United  States  on 
such  article  from  any  other  foreign  country 
on  the  day  before  the  date  on  which  the 
Agreement  enters  into  torce,  or 

(III)  in  the  case  of  a  duty  applied  on  a  sea- 
sonal basis  to  such  article  originating  In 
Canada,  an  Increase  In  the  rate  of  duty  Im- 
posed on  such  article  originating  In  Canada 
to  a  level  that  does  not  exceed  the  most-fa- 
vored-nation rate  of  duty  imposed  by  the 
United  States  on  such  article  originating  In 
Canada  for  the  corresponding  season  Imme- 
diately prior  to  the  date  on  which  the 
Agreement  enters  into  force. 

(4)(A)  No  investigation  may  be  initiated 
under  paragraph  (2)(A)  with  respect  to  any 
article  for  which  import  relief  has  been  pro- 
vided under  this  subsection. 

(B)  No  import  relief  may  be  provided 
under  this  subsection  after  the  date  that  is 
10  years  after  the  date  on  which  the  Agree- 
ment enters  into  force. 

(5)  For  purposes  of  section  123  of  the 
Trade  Act  of  1974  (19  U.S.C.  2133).  any 
import  relief  provided  by  the  President 
under  paragraph  (3)  shall  be  treated  as 
action  taken  under  chapter  I  of  title  II  of 
such  Act. 

(b)  Relief  From  Ikports  From  All  Coun- 
tries.— 

(1)(A)  If,  in  any  Investigation  initiated 
under  chapter  1  of  title  II  of  the  Trade  Act 
of  1974,  the  Commission  makes  an  affirma- 
tive determination  (or  a  determination 
which  is  treated  as  an  affirmative  determi- 
nation under  such  chapter  by  reason  of  sec- 
tion 330(d)  of  the  Tariff  Act  of  1930)  that 
an  article  is  being  imported  Into  the  United 
States  in  such  Increased  quantities  as  to  be 
a  substantial  cause  of  serious  injury,  or  the 
threat  thereof,  to  the  domestic  industry,  the 
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Commission  shall  also  find  (and  report  to 
the  President  at  the  time  such  injury  deter- 
mination is  submitted  to  the  President), 
whether  imports  from  Canada  of  the  article 
that  is  the  subject  of  such  investigation  are 
substantial  and  are  contributing  important- 
ly to  such  injury  or  threat  thereof. 

(BHi)  In  determining  under  subparagraph 
(A)  whether  imports  of  an  article  from 
Canada  are  substantial,  the  Conunission 
shall  not  normally  consider  imports  from 
Canada  in  the  range  of  5  to  10  percent  or 
less  of  total  imports  of  such  article  to  be 
substantial. 

(ii)  For  purposes  of  this  paragraph,  the 
term  "contributing  importantly  "  means  an 
important  cause,  but  not  necessarily  the 
most  important  cause,  of  the  serious  injury 
or  threat  thereof  caused  by  imports. 

(2KA)  In  determining  whether  to  take 
action  under  chapter  1  of  title  II  of  the 
Trade  Act  of  1974  with  respect  to  imports 
from  Canada,  the  President  shall  determine 
whether  imports  from  Canada  of  such  arti- 
cle are  substantial  and  contributing  impor- 
tantly to  the  serious  injury  or  threat  of  seri- 
ous injury  found  by  the  Conunission. 

(B)  In  determining  the  nature  and  extent 
of  action  to  be  taken  under  chapter  1  of 
title  II  of  the  Trade  Act  of  1974.  the  Presi- 
dent shall  exclude  from  such  action  imports 
from  Canada  if  the  President  has  made  a 
negative  determination  under  subparagraph 
(A)  regarding  imports  from  Canada. 

<3MA)  If.  under  paragraph  (2)(B).  the 
President  excludes  imports  from  Canada 
from  action  taken  under  chapter  1  of  title  II 
of  the  Trade  Act  of  1974.  the  President  may. 
if  the  President  thereafter  determines  that 
a  surge  in  imports  from  Canada  of  the  arti- 
cle that  is  the  subject  of  the  action  is  under- 
mining the  effectiveness  of  the  action,  take 
appropriate  action  under  such  chapter  with 
respect  to  such  imports  from  Canada  to  in- 
clude such  imports  in  such  action. 

(BHi)  If.  under  paragraph  (2KB),  the 
President  excludes  imports  from  Canada 
from  action  taken  under  chapter  1  of  title  II 
of  the  Trade  Act  of  1974.  any  entity,  includ- 
ing a  trade  association,  firm,  certified  or  rec- 
ognized union,  or  group  of  workers,  that  is 
representative  of  an  industry  for  which 
such  action  is  being  taken  under  such  chap- 
ter may  request  the  Commission  to  conduct 
an  investigation  of  imports  from  Canada  of 
the  article  that  is  the  subject  of  such  action. 

(ii)  Upon  receiving  a  request  under  clause 
(i).  the  Commission  shall  conduct  an  investi- 
gation to  determine  whether  a  surge  in  im- 
ports from  Canada  of  the  article  that  is  the 
subject  of  action  being  taken  under  chapter 
1  of  title  II  of  the  Trade  Act  of  1974  under- 
mines the  effectiveness  of  such  action.  The 
Conunission  shall  submit  the  findings  of 
such  investigation  to  the  President  by  no 
later  than  the  date  that  is  30  days  after  the 
date  on  which  such  request  is  received  by 
the  Commission. 

(C)  For  purposes  of  this  paragraph,  the 
term  "surge"  means  a  significant  increase  in 
imports  over  the  trend  for  a  reasonable, 
recent  base  period  for  which  data  are  avail- 
able. 

(c)  Any  entity  that  is  representative  of  an 
industry  may  submit  a  petition  for  relief 
under  subsection  (a),  under  chapter  1  of 
title  II  of  the  Trade  Act  of  1974.  or  under 
both  subsection  (a)  and  such  chapter  at  the 
same  time.  If  petitions  are  submitted  by 
such  an  entity  under  subsection  (a)  and 
such  chapter  at  the  same  time,  the  Commis- 
sion shall  consider  such  petitions  jointly. 


SEC.  3«3.   ACTS  IDENTIFIED   IN   NATIONAL  TRADE 
ESTIMATES. 

With  respect  to  any  act,  policy,  or  practice 
of  Canada  that  is  identified  in  the  annual 
report  submitted  under  section  181  of  the 
Trade  Act  of  1974  (19  U.S.C.  2241).  the 
United  States  Trade  Representative  shall 
include— 

(1)  information  with  respect  to  the  action 
taken  regarding  such  act.  policy,  or  practice, 
including  but  not  limited  to— 

(A)  any  action  under  section  301  of  the 
Trade  Act  of  1974  (including  resolution 
through  appropriate  dispute  settlement  pro- 
cedures). 

(B)  any  action  under  section  307  of  the 
Trade  and  Tariff  Act  of  1984.  and 

(C)  negotiations  or  consultations,  whether 
on  a  bilateral  or  multilateral  basis:  or 

(2)  the  reasons  that  no  action  was  taken 
regarding  such  act,  policy,  or  prsu^tice. 

SEC.  3M.  NEGOTIATIONS  REGARDING  CERTAIN  SEC- 
TORS: BIENNIAL  REPORTS. 

(a)  In  General.— 

(1)  The  President  is  authorized  to  enter 
into  negotiations  with  the  Government  of 
Canada  for  the  purpose  of  concluding  an 
agreement  (including  an  agreement  amend- 
ing the  Agreement)  or  agreements  to— 

(A)  liberalize  trade  in  services  in  accord- 
ance with  article  1405  of  the  Agreement: 

(B)  liberalize  investment  rules: 

(C)  improve  the  protection  of  intellectual 
property  rights: 

(D)  increase  the  value  requirement  ap- 
plied for  purposes  of  determining  whether 
an  automotive  product  is  treated  as  origi- 
nating in  Canada  or  the  United  States:  and 

(E)  liberalize  government  procurement 
practices,  particularly  with  regard  to  tele- 
communications. 

(2)  As  an  exercise  of  the  foreign  relations 
powers  of  the  President  under  the  Constitu- 
tion, the  President  will  enter  into  immediate 
consultations  with  the  Government  of 
Canada  to  obtain  the  exclusion  from  the 
transport  rates  established  under  Canada's 
Western  Grain  Transportation  Act  of  agri- 
cultural goods  that  originate  in  Canada  and 
are  shipped  via  east  coast  ports  for  con- 
sumption in  the  United  States. 

(b)  Negotiating  Objectives  Regarding 
Services.  Investment,  and  Intellectdal 
Property  Rights.— 

(1)  The  objectives  of  the  United  States  in 
negotiations  conducted  under  subsection 
(a)(1)(A)  to  liberalize  trade  in  services  in- 
clude— 

(A)  with  respect  to  developing  services  sec- 
tors not  covered  in  the  Agreement,  the 
elimination  of  those  tariff,  nontariff.  and 
subsidy  trade  distortions  that  have  potential 
to  affect  significant  bilateral  trade: 

(B)  the  elimination  or  reduction  of  meas- 
ures grandfathered  by  the  Agreement  that 
deny  or  restrict  national  treatment  in  the 
provision  of  services: 

(C)  the  elimination  of  local  presence  re- 
quirements: and 

(D)  the  liberalization  of  government  pro- 
curement of  services. 

In  conducting  such  negotiations,  the  Presi- 
dent shall  consult  with  the  services  advisory 
committees  established  under  section  135  of 
the  Trade  Act  of  1974  (19  U.S.C.  2155). 

(2)  The  objectives  of  the  United  States  in 
any  negotiations  conducted  under  subsec- 
tion (a)(1)(B)  to  liberalize  investment  rules 
include— 

(A)  the  elimination  of  direct  investment 
screening: 

(B)  the  extension  of  the  principles  of  the 
Agreement  to  energy  and  cultural  indus- 


tries, to  the  extent  such  industries  are  not 
currently  covered  by  the  Agreement: 

(C)  the  elimination  of  technology  transfer 
requirements  and  other  performance  re- 
quirements not  currently  barred  by  the 
Agreement:  and 

(D)  the  subjection  of  all  investment  dis- 
putes to  dispute  resolution  under  chapter  18 
of  the  Agreement. 

In  conducting  such  negotiations,  the  Presi- 
dent shall  consult  with  persons  representing 
diverse  interests  in  the  United  States  in  in- 
vestment. 

(3)  The  objectives  of  the  United  States  in 
any  negotiations  conducted  under  subsec- 
tion (a)(1)(C)  to  improve  the  protection  of 
intellectual  property  rights  include— 

(A)  the  recognition  and  adequate  protec- 
tion of  intellectual  property,  including  copy- 
rights, patents,  process  patents,  trademarks, 
mask  works,  and  trade  secrets:  and 

(B)  the  establishment  of  dispute  resolu- 
tion procedures  and  binational  enforcement 
of  intellectual  property  standards. 

In  conducting  such  negotiations,  the  Presi- 
dent shall  consult  with  persons  representing 
diverse  Interests  in  the  United  States  in  in- 
tellectual property. 

(c)  Negotiating  Objectives  Regarding 
Automotive  Products.— 

(1)  In  conducting  negotiations  under  sub- 
section (a)(1)(D)  regarding  the  value  re- 
quirement for  automotive  products,  the 
President  shall  seek  to  conclude  an  agree- 
ment by  no  later  than  January  1.  1990.  to 
increase  the  value  requirement  from  50  per- 
cent to  at  least  60  percent. 

(2)  The  President  is  authorized,  through 
January  1.  1999.  to  proclaim  any  agreed  in- 
crease in  the  value  requirement. 

(3)  As  used  in  this  section,  the  term  "value 
requirement"  means  the  minimum  percent- 
age of  the  value  of  an  automotive  product 
that  must  be  accounted  for  by  the  value  of 
the  materials  in  the  product  that  originated 
in  the  United  States  or  Canada,  or  both, 
plus  the  direct  cost  of  processing  or  assem- 
bly performed  in  the  United  States  or 
Canada,  or  both,  with  respect  to  the  prod- 
uct. 

(d)  Negotiation  of  Limitation  on  Potato 
Trade.— 

(1)  During  the  5-year  period  beginning  on 
the  date  of  enactment  of  this  Act.  the  Presi- 
dent is  authorized  to  enter  into  negotiations 
with  Canada  for  the  purpose  of  obtaining 
an  agreement  to  limit  the  exportation  and 
importation  of  all  potatoes  between  the 
United  States  and  Canada,  including  seed 
potatoes,  fresh,  chilled  or  frozen  potatoes, 
dried,  desiccated  or  dehydrated  potatoes, 
and  potatoes  otherwise  prepared  or  pre- 
served. Any  agreement  negotiated  under 
this  subsection  shall  provide  for  an  atuiual 
limitation  divided  equally  into  each  half  of 
the  year. 

(2)  For  the  purpose  of  conducting  negotia- 
tions under  paragraph  ( 1 ).  the  Secretary  of 
Agriculture  and  the  United  States  Trade 
Representative  shall  consult  with  represent- 
atives of  the  potato  producing  industry,  in- 
cluding the  Ad  Hoc  Potato  Advisory  Group 
and  the  United  States/Canada  Horticultural 
Industry  Advisory  Committee,  to  solicit 
their  views  on  negotiations  with  Canada  for 
reciprocal  quantitative  limits  on  the  potato 
trade. 

(3)  The  President  is  authorized  to  direct 
the  Secretary  of  the  Treasury  to— 

(A)  carry  out  such  actions  as  may  be  nec- 
essary or  appropriate  to  ensure  the  attain- 
ment of  the  objectives  of  any  agreement 
that  is  entered  into  under  this  section:  and 
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(B)  enforce  any  quantitative  limitation, 
restriction,  and  other  terms  contained  in 
the  apeement. 

Such  actions  may  include,  but  are  not  limit- 
ed to,  requirements  that  valid  export  li- 
censes or  other  documentation  issued  by  a 
foreign  government  be  presented  as  a  condi- 
tion for  the  entry  into  the  United  States  of 
any  article  that  is  subject  to  the  agreement. 
(4)  The  provisions  of  section  1204  of  the 
Agriculture  and  Pood  Act  of  1981  (7  U.S.C. 
1736J)  and  the  last  sentence  of  section  812 
of  the  Agricultural  Act  of  1970  (7  U.S.C. 
612C-3)  shall  not  apply  in  the  case  of  actions 
taken  pursuant  to  this  subsection. 

(e)  Canadian  Controls  on  Pish.— 

(1)  Within  30  days  of  the  application  by 
Canada  of  export  controls  on  unprocessed 
fish  under  statutes  exempted  from  the 
Agreement  under  article  1203,  or  the  appli- 
cation of  landing  requirements  for  fish 
caught  in  Canadian  waters,  the  President 
shall  take  appropriate  action  to  enforce 
United  States  rights  under  the  General 
Agreement  on  Tariffs  and  Trade  that  are  re- 
tained in  article  1205  of  the  Agreement. 

(2)  In  enforcing  the  United  States  rights 
referred  to  in  paragraph  (1),  the  President 
has  discretion  to— 

(A)  bring  a  challenge  to  the  offending  Ca- 
nadian practices  before  the  GATT; 

(B)  retaliate  against  such  offending  prac- 
tices; 

(C)  seek  resolution  directly  with  Canada; 

(D)  refer  the  matter  for  dispute  resolution 
to  the  Canada-United  States  Trade  Commis- 
sion; or 

(E)  take  other  action  that  the  President 
considers  appropriate  to  enforce  such 
United  States  rights. 

(f)  Biennial  Report.— The  President  shall 
submit  to  the  Congress,  at  the  close  of  each 
biennial  period  occurring  after  the  date  on 
which  the  Agreement  enters  into  force,  a 
report  regarding— 

(1)  the  status  of  the  negotiations  regard- 
ing agreements  that  the  President  is  author- 
ized to  enter  into  with  Canada  under  this 
section: 

(2)  the  effectiveness  and  operation  of  any 
agreement  entered  into  under  section  304 
that  is  in  force  with  respect  to  the  United 
States; 

(3)  the  effectiveness  of  operation  of  the 
Agreement  generally;  and 

(4)  the  actions  taken  by  the  United  States 
and  Canada  to  implement  further  the  objec- 
tives of  the  Agreement. 

SEC.  305.  ENERGY. 

(a)  Alaskan  Oil.— Section  7(d)(1)  of  the 
Export  Administration  Act  of  1979  (50 
U.S.C.  App.  2406(d)(1))  is  amended— 

(1)  by  striking  "or"  before  "(B)";  and 

(2)  by  inserting  after  "reenters  the  United 
States"  the  following:  ",  or  (C)  is  transport- 
ed to  Canada,  to  be  consumed  therein,  in 
amounts  not  to  exceed  an  annual  average  of 
50,000  barrels  per  day,  in  addition  to  exports 
under  subparagraptis  (A)  and  (B),  except 
that  any  ocean  transportation  of  such  oil 
shall  be  by  vessels  documented  under  sec- 
tion 12106  of  title  46,  United  States  Code". 

(b)  Uranium.— Section  161(v)  of  the 
Atomic  Energy  Act  of  1954  (42  U.S.C. 
2201(v))  is  amended  by  inserting  "For  pur- 
poses of  this  subsection  and  of  section  305 
of  Public  Law  99-591  (100  Stat.  3341-209. 
210),  foreign  origin'  excludes  source  of  spe- 
cial nuclear  material  originating  in 
Canada."  before  "The  Commission  shall  es- 
tablish". 


SEC.    3M.    LOWERED    THRESHOLD    FOR    GOVERN- 
MENT pr(x:i;rement  cnder  trade 

AGREEMENTS  ACT  OF  1979  IN  THE 
CASE  OF  CERTAIN  CANADIAN  PROD- 
UCTS. 

Section  308(4)  of  the  Trade  Agreements 
Act  of  1979  (19  U.S.C.  2518(4))  is  amended 
by  inserting  after  subparagraph  (C)  the  fol- 
lowing new  subparagraph: 

"(D)    Lowered    threshold    for    certain 

PRODUCTS  AS  A  CONSEQUENCE  OF  UNITED 
STATES-CANADA  FREE-TRADE         AGREEMENT.— 

Except  as  otherwise  agreed  by  the  United 
States  and  Canada  under  paragraph  3  of  ar- 
ticle 1304  of  the  United  SUtes-Canada  Free- 
Trade  Agreement,  the  term  'eligible  pr(xl- 
ucf  includes  a  product  or  service  of  Canada 
having  a  contract  value  of  $25,000  or  more 
that  would  be  covered  for  procurement  by 
the  United  States  under  the  GATT  Agree- 
ment on  (jrovemment  Procurement,  but  for 
the  SDR  threshold  provided  for  in  article 
KlKb)  of  the  GATT  Agreement  on  Govern- 
ment Procurement." 

SEC.  307.  TEMPORARY  ENTRY  FOR  BUSINESS  PER. 
SONS. 

(a)  NONIBIHIGRANT  TRADERS  AND  INVES- 
TORS.—Upon  a  basis  of  reciprocity  secured 
by  the  United  States-Canada  Free-Trade 
Agreement,  a  citizen  of  Canada,  and  the 
spouse  and  children  of  any  such  citizen  if 
accompanying  or  following  to  join  such  citi- 
zen, may,  if  otherwise  eligible  for  a  visa  and 
if  otherwise  admissible  into  the  United 
States  under  the  Immigration  and  National- 
ity Act  (8  U.S.C.  1101  et  seq.),  be  considered 
to  be  classifiable  as  a  nonimmigrant  under 
section  101(a)(15)(E)  of  such  Act  (8  U.S.C. 
1101(a)(15)(E))  if  entering  solely  for  a  pur- 
pose specified  in  Annex  1502.1  (United 
States  of  America),  Part  B— Traders  and  In- 
vestors, of  such  Agreement,  but  only  if  any 
such  purpose  shall  have  been  specified  in 
such  Annex  as  of  the  date  of  entry  into 
force  of  such  Agreement. 

(b)  NONIMMIGRANT  Professionals.— Sec- 
tion 214  of  the  Immigration  and  Nationality 
Act  (8  U.S.C.  1184)  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

"(e)  Notwithstanding  any  other  provision 
of  this  Act,  an  alien  who  is  a  citizen  of 
Canada  and  seeks  to  enter  the  United  States 
under  and  pursuant  to  the  provisions  of 
Annex  1502.1  (United  States  of  America), 
Part  C— Professionals,  of  the  United  States- 
Canada  Free-Trade  Agreement  to  engage  in 
business  activities  at  a  professional  level  as 
provided  for  therein  may  be  admitted  for 
such  purpose  under  regulations  of  the  At- 
torney General  promulgated  after  consulta- 
tion with  the  Secretaries  of  State  and 
Labor.". 

SEC.  308.  AMENDMENT  TO  SECTION  5138  OF  THE  RE- 
VISED STATITES. 

Paragraph  "Seventh "  of  section  5136  of 
the  Revised  Statutes  (12  U.S.C.  24  (Sev- 
enth)) is  amended  by  adding  at  the  end 
thereof  the  following: 

"A  national  banking  association  may  deal 
in,  underwrite,  and  purchase  for  such  asso- 
ciation's own  account  qualified  Canadian 
government  obligations  to  the  same  extent 
that  such  association  may  deal  in,  under- 
write, and  purchase  for  such  association's 
own  account  obligations  of  the  United 
States  or  general  obligations  of  any  State  or 
of  any  political  subdivision  thereof.  For  pur- 
PK>ses  of  this  paragraph- 
ed)  the  term  qualified  Canadian  govern- 
ment obligations'  means  any  debt  obligation 
which  is  backed  by  Canada,  any  Province  of 
Canada,  or  any  political  subdivision  of  any 
such  Province  to  a  degree  which  is  compara- 
ble to  the  liability  of  the  United  States,  any 


State,  or  any  political  subdivision  thereof 
for  any  obligation  which  is  backed  by  the 
full  faith  and  credit  of  the  United  States, 
such  State,  or  such  political  subdivision,  and 
such  term  includes  any  debt  obligation  of 
any  agent  of  Canada  or  any  such  Province 
or  any  political  subdivision  of  such  Province 
If- 

"(A)  the  obligation  of  the  agent  is  as- 
sumed in  such  agent's  capacity  as  agent  for 
Canada  or  such  Province  or  such  political 
subdivision;  and 

"(B)  Canada,  such  Province,  or  such  politi- 
cal subdivision  on  whose  behalf  such  agent 
is  acting  with  respect  to  such  obligation  is 
ultimately  and  unconditionally  liable  for 
such  obligation;  and 

"(2)  the  term  "Province  of  Canada'  means 
a  Province  of  Canada  and  includes  the 
Yukon  Territory  and  the  Northwest  Terri- 
tories and  their  successors.". 

SEC.  309.  STEEL  PRODUCTS. 

Nothing  in  this  Act  shall  preclude  any  dis- 
cussion or  negotiation  between  the  United 
States  and  Canada  in  order  to  conclude  vol- 
untary restraint  agreements  or  mutually 
agreed  quantitative  restrictions  on  the 
volume  of  steel  products  entering  the 
United  States  from  Canada. 

■HTLE     IV— BINATIONAL     PANEL     DISPUTE 

SErrLEME>rr    in    antidumping    and 

COUNTERVAILING  DUTY  CASES. 

SEC.  401.  AMENDMENTS  TO  SECTION  SICA  OF  THE 
TARIFF  ACT  OF  1930. 

(a)  Time  Limits.— Section  516A(a)  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1516a(a))  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(5)  Time  limits  in  cases  involving  Cana- 
dian MERCHANDISE.— Notwithstanding  any 
other  provision  of  this  subsection,  in  the 
case  of  a  determination  to  which  the  provi- 
sions of  subsection  (g)  apply,  an  action 
under  this  subsection  may  not  be  com- 
menced, and  the  time  limits  for  commencing 
an  action  under  this  subsection  shall  not 
begin  to  run,  until  the  31st  day  after— 

"(A)  the  date  of  publication  in  the  Federal 
Register  of— 

"(i)  notice  of  any  determination  described 
in  paragraph  (1)(B)  or  a  determination  de- 
scribed in  clause  (ii)  or  (iii)  of  paragraph 
(2)(B),  or 

"(ii)  an  antidumping  or  countervailing 
duty  order  based  upon  any  determination 
described  in  clause  (i)  of  paragraph  (2)(B), 
or 

"(B)  the  date  on  which  the  Government 
of  Canada  receives  notice  of  a  determina- 
tion described  in  clause  (vi)  of  paragraph 
(2)(B).". 

(b)  Definitions.— Section  516A(f)  of  the 
Tariff  Act  of  1930  (19  U.S.C.  15I6a(f))  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraphs: 

"(5)  Agreement.— The  term  Agreement' 
means  the  United  States-Canada  Free- 
Trade  Agreement. 

"(6)  United  states  secretary.— The  term 
'United  States  Secretary'  means  the  secre- 
tary provided  for  in  paragraph  4  of  Article 
1909  of  the  Agreement. 

"(7)  Canadian  secretary.— The  term  Ca- 
nadian Secretary'  means  the  secretary  pro- 
vided for  in  paragraph  5  of  Article  1909  of 
the  Agreement.". 

(c)  Review  Regarding  Canadian  Merchan- 
dise.—Section  516A  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1516a)  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 
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"(g)  RBVIBW  or  CODNTKRVAIUNC  DUTY  AND 

AiiTiDUiiPiNG  Duty  Determinatiohs  Involv- 
iifG  Cam ADIAN  Merchandise.— 

"(1)  Detinition  or  determination.— For 
purposes  of  this  subsection,  the  term  'deter- 
mination' means  a  determination  described 
in- 

"(A)  paragraph  (1)(B)  of  subsection  (a),  or 

"(B)  clause  (i),  (il).  (iii),  or  (vi)  of  para- 
graph (2HB)  of  subsection  (a), 
if  made  in  connection  with  a  proceeding  re- 
garding a  class  or  kind  of  Canadian  mer- 
chandise, as  determined  by  the  administer- 
ing authority. 

"(2)  Exclusive  review  or  determination 
BT  binational  panels.— If  binational  panel 
review  of  a  determination  is  requested  pur- 
suant to  Article  1904  of  the  Agreement, 
then,  except  as  provided  in  paragraphs  (3) 
and(4>— 

"(A)  the  determination  is  not  reviewable 
under  subsection  (a),  and 

"(B)  no  court  of  the  United  States  has 
power  or  Jurisdiction  to  review  the  determi- 
nation on  any  question  of  law  or  fact  by  an 
action  in  the  nature  of  mandamus  or  other- 
wise. 

"(3)    EXCEI»TION    to    exclusive    BINATIONAL 

panel  review.— 

"(A)  In  GENERAL.- a  determination  is  re- 
viewable under  subsection  (a)  if  the  deter- 
mination sought  to  be  reviewed  is— 

"(i)  a  determination  as  to  which  neither 
the  United  States  nor  Canada  requested 
review  by  a  binational  panel  pursuant  to  Ar- 
ticle 1904  of  the  Agreement. 

"(ii)  a  revised  determination  issued  as  a 
direct  result  of  judicial  review,  commenced 
pursuant  to  subsection  (a),  if  neither  the 
United  States  nor  Canada  requested  review 
of  the  original  determination,  or 

"(iii)  a  determination  issued  as  a  direct 
result  of  judicial  review  that  was  com- 
menced pursuant  to  subsection  (a)  prior  to 
the  entry  into  force  of  the  Agreement. 

"(B)  Special  rule.— A  determination  de- 
scribed in  subparagraph  (A)(i)  is  reviewable 
under  subsection  (a)  only  if  the  party  seek- 
ing to  commence  review  has  provided  timely 
notice  of  its  intent  to  commence  such  review 
to  the  United  States  Secretary,  the  Canadi- 
an Secretary.  aU  interested  parties  who 
were  parties  to  the  proceeding  in  connection 
with  which  the  matter  arises,  and  the  ad- 
ministering authority  or  the  Commission,  as 
appropriate.  Such  notice  is  provided  timely 
if  the  notice  is  delivered  by  no  later  than 
the  date  that  is  20  days  after  the  date  de- 
scribed in  subparagraph  (A)  or  (B)  of  sub- 
section (a)(5)  that  is  applicable  to  such  de- 
termination. Such  notice  shall  contain  such 
information,  and  be  in  such  form,  manner, 
and  style,  as  the  administering  authority,  in 
consultation  with  the  Commission,  shaU 
prescribe  by  regulations. 

"(4)  Exception  to  exclusive  binational 
panel  review  por  consttrtttional  issues.— 

"(A)  Constitutionality  or  binational 
PANEL  REVIEW  SYSTEM.— An  action  for  declar- 
atory judgment  or  injunctive  relief,  or  both, 
regarding  a  determination  on  the  grounds 
that  any  provision  of.  or  amendment  made 
by.  the  United  States-Canada  Pree-Trade 
Implementation  Agreement  Act  of  1988  im- 
plementing the  binational  panel  dispute  set- 
tlement system  under  Chapter  19  of  the 
Agreement  violates  the  Constitution  may  be 
brought  in  the  United  States  Court  of  Ap- 
peals for  the  District  of  Columbia  Circuit. 
Any  action  brought  under  this  subpara- 
graph shall  be  heard  and  determined  by  a  3- 
Judge  court  in  accordance  with  section  2284 
of  title  28.  United  SUtes  Code. 


"(B)  Other  constitutional  review.— 
Review  is  available  under  subsection  (a) 
with  respect  to  a  determination  solely  con- 
cerning a  constitutional  issue  (other  than 
an  issue  to  which  subparagraph  (A)  applies) 
arising  under  any  law  of  the  United  States 
as  enacted  or  applied.  An  action  for  review 
under  this  subparagraph  shall  be  assigned 
to  a  3-judge  panel  of  the  United  States 
Court  of  International  Trade. 

"(C)  Commencement  or  review.— Notwith- 
standing the  time  limits  in  subsection  (a), 
within  30  days  after  the  date  of  publication 
in  the  Federal  Register  of  notice  that  bina- 
tional panel  review  has  been  completed,  an 
interested  party  who  is  a  party  to  the  pro- 
ceeding in  connection  with  which  the 
matter  arises  may  commence  an  action 
under  subparagraph  (A)  or  (B)  by  filing  an 
action  in  accordance  with  the  rules  of  the 
court. 

"(D)  Transfer  or  actions  to  appropriate 
COURT.— Whenever  an  action  is  filed  in  a 
court  under  subparagraph  (A)  or  (B)  and 
that  court  finds  that  the  action  should  have 
been  filed  in  the  other  court,  the  court  in 
which  the  action  was  filed  shall  transfer  the 
action  to  the  other  court  and  the  action 
shall  proceed  as  if  it  had  been  filed  in  the 
court  to  which  it  is  transferred  on  the  date 
upon  which  it  was  actually  filed  in  the  court 
from  which  it  is  transferred. 

"(E)  Frivolous  claims.— Frivolous  claims 
brought  under  subparagraph  (A)  or  (B)  are 
subject  to  dismissal  and  sanctions  as  provid- 
ed under  section  1927  of  title  28.  United 
States  Code,  and  the  Federal  Rules  of  Civil 
Procedure. 

"(P)  Security.— 

"(i)  Subparagraph  (ai  actions.— The  secu- 
rity requirements  of  Rule  65(c)  of  the  Fed- 
eral Rules  of  Civil  Procedure  apply  with  re- 
spect to  actions  commenced  under  subpara- 
graph (A). 

"(ii)  Subparagraph  (B)  actions.— No  claim 
shall  be  heard,  and  no  temporary  restrain- 
ing order  or  temporary  or  permanent  in- 
junction shall  be  Issued,  under  an  action 
commenced  under  subparagraph  (B).  unless 
the  party  seeking  review  first  files  an  under- 
taking with  adequate  security  in  an  amount 
to  be  fixed  by  the  court  sufficient  to  recom- 
pense parties  affected  for  any  loss,  expense, 
or  damage  caused  by  the  improvident  or  er- 
roneous issuance  of  such  order  or  injunc- 
tion. If  a  court  upholds  the  constitutionality 
of  the  determination  in  question  in  such 
action,  the  court  shall  award  to  a  prevailing 
party  fees  and  expenses,  in  addition  to  any 
costs  incurred  by  that  party,  unless  the 
court  finds  that  the  position  of  the  other 
party  was  substantially  justified  or  that  spe- 
cial circumstances  make  an  award  unjust. 

"(G)  Panel  record.— The  record  of  pro- 
ceedings before  the  binational  panel  shall 
not  be  considered  part  of  the  record  for 
review  pursuant  to  subparagraph  (A)  or  (B). 

"(H)  Appeal  to  supreme  court  or  court 
ORDERS  ISSUED  IN  SUBPARAGRAPH  (A)  AC- 
TIONS.—Notwithstanding  any  other  provi- 
sion of  law.  any  final  judgment  of  the 
United  States  Court  of  Appeals  for  the  Dis- 
trict of  Columbia  Circuit  which  is  issued 
pursuant  to  an  action  brought  under  sub- 
paragraph (A)  shall  be  reviewable  by  appeal 
directly  to  the  Supreme  Court  of  the  United 
States.  Any  such  appeal  shall  be  taken  by  a 
notice  of  appeal  filed  within  10  days  after 
such  order  is  entered:  and  the  jurisdictional 
statement  shall  be  filed  within  30  days  after 
such  order  is  entered.  No  stay  of  an  order 
issued  pursuant  to  an  action  brought  under 
subparagraph  (A)  may  be  issued  by  a  single 
Justice  of  the  Supreme  Court. 


"(5)  Liquidation  op  entries.- 

"(A)  Application.— In  the  case  of  a  deter- 
mination for  which  binational  panel  review 
is  requested  pursuant  to  article  1904  of  the 
Agreement,  the  rules  provided  in  this  para- 
graph shall  apply,  notwithstanding  the  pro- 
visions of  subsection  (c). 

"(B)  General  rttle.- In  the  case  of  a  de- 
termination for  which  binational  panel 
review  is  requested  pursuant  to  article  1904 
of  the  Agreement,  entries  of  merchandise 
covered  by  such  determination  shall  be  liq- 
uidated in  accordance  with  the  determina- 
tion of  the  administering  authority  or  the 
Commission,  if  they  are  entered,  or  with- 
drawn from  warehouse,  for  consumption  on 
or  before  the  date  of  publication  in  the  Fed- 
eral Register  by  the  administering  authority 
of  notice  of  a  final  decision  of  a  binational 
panel,  or  of  an  extraordinary  challenge  com- 
mittee, not  in  harmony  with  that  determi- 
nation. Such  notice  of  a  decision  shall  be 
published  within  10  days  of  the  date  of  the 
issuance  of  the  panel  or  committee  decision. 

"(C)  Suspension  or  liquidation.- 

"(i)  In  general.— Notwithstanding  the  pro- 
visions of  subparagraph  (B).  in  the  case  of  a 
determination  described  in  clause  (iii)  or  (vi) 
of  subsection  (a)(2)(B)  for  which  binational 
panel  review  is  requested  pursuant  to  article 
1904  of  the  Agreement,  the  administering 
authority,  upon  request  of  an  interested 
party  who  was  a  party  to  the  proceeding  in 
connection  with  which  the  matter  arises 
and  who  Is  a  participant  in  the  binational 
panel  review,  shall  order  the  continued  sus- 
pension of  liquidation  of  those  entries  of 
merchandise  covered  by  the  determination 
that  are  Involved  In  the  review  pending  the 
final  disposition  of  the  review. 

"(ii)  Noticte.- At  the  same  time  as  the  in- 
terested party  makes  its  request  to  the  ad- 
ministering authority  under  clause  (i).  that 
pariy  shall  serve  a  copy  of  its  request  on  the 
United  States  Secretary,  the  Canadian  Sec- 
retary, and  all  interested  parties  who  were 
parties  to  the  proceeding  in  connection  with 
which  the  matter  arises. 

'•(ill)  Application  or  suspension.— If  the 
interested  party  requesting  continued  sus- 
pension of  liquidation  under  clause  (i)  is  a 
foreign  manufacturer,  producer,  or  export- 
er, or  a  United  States  importer,  the  contin- 
ued suspension  of  liquidation  shall  apply 
only  to  entries  of  merchandise  manufac- 
tured, produced,  exported,  or  imported  by 
that  particular  manufacturer,  producer,  ex- 
porter, or  importer.  If  the  interested  party 
requesting  the  continued  suspension  of  liq- 
uidation under  clause  (i)  is  an  interested 
party  described  in  subparagraph  (C).  (D), 
(E),  or  (F)  of  section  771(9),  the  continued 
suspension  of  liquidation  shall  apply  only  to 
entries  which  could  be  affected  by  a  deci- 
sion of  the  binational  panel  convened  under 
chapter  19  of  the  Agreement. 

"(iv)  Judicial  review.— Any  action  taken 
by  the  administering  authority  or  the 
United  States  Customs  Service  under  this 
subparagraph  shall  not  be  subject  to  judi- 
cial review,  and  no  court  of  the  United 
States  shall  have  ix)wer  or  jurisdiction  to 
review  such  action  on  any  question  of  law  or 
fact  by  an  action  in  the  nature  of  manda- 
mus or  otherwise. 

"(6)  Injunctive  relief.- Except  for  cases 
under  paragraph  (4)(B),  In  the  case  of  a  de- 
termination for  which  binational  panel 
review  is  requested  pursuant  to  article  1904 
of  the  Agreement,  the  provisions  of  subsec- 
tion (c)(2)  shall  not  apply. 

"(7)  Implementation  of  international  ob- 
ligations XniDER  article  1904.— 
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"(A)  In  general.— If  a  determination  is  re- 
ferred to  a  binational  panel  or  extraordi- 
nary challenge  committee  under  the  Agree- 
ment and  the  panel  or  committee  makes  a 
decision  remanding  the  determination  to 
the  administering  authority  or  the  Commis- 
sion, the  administering  authority  or  the 
Commission  shall,  within  the  period  sped- 
fled  by  the  panel  or  committee,  take  action 
not  inconsistent  with  the  decision  of  the 
panel  or  committee.  Any  action  taken  by 
the  administering  authority  or  the  Commis- 
sion under  this  paragraph  shall  not  be  sub- 
ject to  judicial  review,  and  no  court  of  the 
United  States  shall  have  power  or  jurisdic- 
tion to  review  such  action  on  any  question 
of  law  or  fact  by  an  action  in  the  nature  of 
mandamus  or  otherwise. 

"(B)  Application  if  subparagraph  (A) 
HELD  tmcoNSTiTUTioNAL.— In  the  event  that 
the  provisions  of  subparagraph  (A)  are  held 
unconstitutional  under  the  provisions  of 
subparagraphs  (A)  and  (H)  of  paragraph  (4), 
the  provisions  of  this  subparagraph  shall 
take  effect.  In  such  event,  the  President  is 
authorized  on  behalf  of  the  United  States  to 
accept,  as  a  whole,  the  decision  of  a  bina- 
tional panel  or  extraordinary  challenge 
committee  remanding  the  determination  to 
the  administering  authority  or  the  Commis- 
sion within  the  period  specified  by  the  panel 
or  committee.  Upon  acceptance  by  the 
President  of  such  a  decision,  the  administer- 
ing authority  or  the  Commission  shall, 
within  the  period  specified  by  the  panel  or 
committee,  take  action  not  inconsistent 
with  such  decision.  Any  action  taken  by  the 
President,  the  administering  authority,  or 
the  Commission  under  this  subparagraph 
shall  not  be  subject  to  judicial  review,  and 
no  court  of  the  United  States  shall  have 
power  or  jurisdiction  to  review  such  action 
on  any  question  of  law  or  fact  by  an  action 
in  the  nature  of  mandamus  or  otherwise. 

"(8)     Requests     por     binational    panel 

REVIEW.— 

"(A)  Interested  party  requests  for  bina- 
tional PANEL  REVIEW.- An  interested  party 
who  was  a  party  to  the  proceeding  in  which 
a  determination  is  made  may  request  bina- 
tional panel  review  of  such  determination 
by  filing  a  request  with  the  United  States 
Secretary  by  no  later  than  the  date  that  is 
30  days  after  the  date  described  in  subpara- 
graph (A)  or  (B)  of  subsection  (a)(5)  that  is 
applicable  to  such  determination.  Receipt  of 
such  request  by  the  United  States  Secretary 
shall  be  deemed  to  be  a  request  for  bination- 
al panel  review  within  the  meaning  of  arti- 
cle 1904(4)  of  the  Agreement.  Such  request 
shall  contain  such  information  and  be  in 
such  form,  manner,  and  style  as  the  admin- 
istering authority,  in  consultation  with  the 
Commission,  shall  prescribe  by  regulations. 

"(B)  Service  of  request  for  binational 
PANEL  review.— 

"(i)  Service  by  interested  party.— If  a  re- 
quest for  binational  panel  review  of  a  deter- 
mination is  filed  under  subparagraph  (A). 
the  party  making  the  request  shall  serve  a 
copy,  by  mail  or  personal  service,  on  any 
other  interested  party  who  was  a  party  to 
the  proceeding  in  connection  with  which 
the  matter  arises,  and  on  the  administering 
authority  or  the  Conmiission,  as  appropri- 
ate. 

"(ii)  Service  by  united  states  secre- 
tary.—If  an  interested  party  to  the  proceed- 
ing requests  binational  panel  review  of  a  de- 
termination by  filing  a  request  with  the  Ca- 
nadian Secretary,  the  United  States  Secre- 
tary shall  serve  a  copy  of  the  request  by 
mail  on  any  other  interested  party  who  was 
a  party  to  the  proceeding  in  connection  with 


which  the  matter  arises,  and  on  the  admin- 
istering authority  or  the  Commission,  as  ap- 
propriate. 

"(C)  Limitation  on  request  for  bination- 
al PANEL  REVIEW.— Absent  a  request  by  an 
interested  party  under  subparagraph  (A), 
the  United  States  may  not  request  bination- 
al panel  review  under  article  1904  of  the 
Agreement  of  a  determination. 

"(9)  Representation  in  panel  proceed- 
ings.—In  the  case  of  binational  panel  pro- 
ceedings convened  under  chapter  19  of  the 
Agreement,  the  administering  authority  and 
the  Commission  shall  be  represented  by  at- 
torneys who  are  employees  of  the  adminis- 
tering authority  or  the  Conunission.  respec- 
tively. Interested  parties  who  were  parties 
to  the  proceeding  in  connection  with  which 
the  matter  arises  shall  have  the  right  to 
appear  and  be  represented  by  counsel  before 
the  binational  panel. 

"(10)  Notification  of  class  or  kind  rul- 
ings.—In  the  case  of  a  determination  which 
is  described  in  paragraph  (2)(B)(vi)  of  sub- 
section (a)  and  which  is  subject  to  the  provi- 
sions of  paragraph  (2).  the  administering 
authority,  upon  request,  shall  inform  any 
Interested  person  of  the  date  on  which  the 
Government  of  Canada  received  notice  of 
the  determination  under  article  1904(4)  of 
the  Agreement.". 

(d)  Standards  of  Review.— Section 
516A(b)  of  the  Tariff  Act  of  1930  (19  U.S.C. 
1516a(b))  is  amended  by  adding  a  new  para- 
graph (3)  as  follows: 

"(3)  Effect  of  decisions  by  united  states- 
CANADA  binational  PANELS.— In  making  a  de- 
cision in  any  action  brought  under  subsec- 
tion (a),  a  court  of  the  United  States  is  not 
bound  by.  but  may  take  into  consideration, 
a  final  decision  of  a  binational  panel  or  ex- 
traordinary challenge  committee  convened 
pursuant  to  article  1904  of  the  Agreement.". 

SEC.    402.    AMENDMENTS    TO    TITLE    28,    UNITED 
STATES  CODE. 

(a)  Jurisdiction  of  Court  of  Interna- 
tional Trade.— Section  1581(i)  of  title  28. 
United  States  Code,  is  amended  by  adding 
at  the  end  thereof  the  following  flush  sen- 
tence: "This  subsection  shall  not  confer  ju- 
risdiction over  an  antidumping  or  counter- 
vailing duty  determination  which  is  reviewa- 
ble either  by  the  Court  of  International 
Trade  under  section  516A(a)  of  the  Tariff 
Act  of  1930  or  by  a  binational  panel  under 
article  1904  of  the  United  SUtes-Canada 
Free-Trade  Agreement  and  section  516A(g) 
of  the  Tariff  Act  of  1930.". 

(b)  Relief  in  Court  of  International 
Trade.— Section  2643(c)  of  title  28.  United 
States  Code,  is  amended— 

(1)  by  striking  out  "and  (4)"  in  paragraph 
(1)  and  inserting  in  lieu  thereof  "(4).  and 
(5)";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(5)  In  any  civil  action  involving  an  anti- 
dumping or  countervailing  duty  proceeding 
regarding  a  class  or  kind  of  Canadian  mer- 
chandise, as  determined  by  the  administer- 
ing authority,  the  Court  of  International 
Trade  may  not  order  declaratory  relief.". 

(c)  Declaratory  Judgments.— Subsection 
(a)  of  section  2201  of  title  28,  United  States 
Code,  is  amended— 

(1)  by  striking  out  "1954  or"  and  inserting 
in  lieu  thereof  "1986,";  and 

(2)  by  inserting  "or  in  any  civil  action  in- 
volving an  antidumping  or  countervailing 
duty  proceeding  regarding  a  class  or  kind  of 
Canadian  merchandise,  as  determined  by 
the  administering  authority,"  after  "of  title 
11,". 

(d)  Actions  Under  the  Agreement.— 


(1)  Chapter  95  of  title  28,  United  SUtes 
Code,  is  amended  by  inserting  after  section 
1583  the  following  new  section: 

"§  1584.  Civil  actiona  under  the  United  States- 
Canada  Free-Trade  Agreement 

"The  United  States  Court  of  International 
Trade  shall  have  exclusive  jurisdiction  of 
any  civil  action  which  arises  under  section 
777(d)  of  the  Tariff  Act  of  1930  and  is  com- 
menced by  the  United  States  to  enforce  ad- 
ministrative sanctions  levied  for  violation  of 
a  protective  order  or  an  undertaking.". 

(2)  The  table  of  contents  for  chapter  95  of 
title  28,  United  States  Code,  is  amended  by 
inserting  after  the  item  relating  to  section 
1583  the  following  new  item: 

"1584.  Civil     actions     under     the     United 
States-Canada  Free-Trade 

Agreement.". 

SEC.    403.    CONFORMING     AMENDMENTS    TO    THE 
tariff  act  of  U30. 

(a)  Section  502(b)  of  the  Tariff  Act  of 
1930  (19  U.S.C.  1502(b))  is  amended  by  strik- 
ing out  all  after  "recommending  the  same." 
and  inserting  in  lieu  thereof  "a  final  deci- 
sion of  the  United  States  Court  of  Interna- 
tional Trade,  or  a  final  decision  of  a  bina- 
tional panel  pursuant  to  article  1904  of  the 
United  States-Canada  Free-Trade  Agree- 
ment.". 

(b)  Section  514(b)  of  the  Tariff  Act  of 
1930  (19  U.S.C.  1514(b))  is  amended  by  in- 
serting ".  or  review  by  a  binational  panel  of 
a  determination  to  which  section  516A(g)(2) 
applies  is  commenced  pursuant  to  section 
516A(g)  and  article  1904  of  the  United 
States-Canada  Free-Trade  Agreement"  after 
"International  Trade". 

(c)  Section  777  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1677f)  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

"(d)  Disclosure  of  Proprietary  Informa- 
tion Under  Protective  Orders  Issued  Pur- 
suant to  the  United  States-Canada  Agree- 
ment.— 

"(1)  Issuance  of  protective  orders.— 

"(A)  In  general.— If  binational  panel 
review  of  a  determination  under  this  title  is 
requested  pursuant  to  article  1904  of  the 
United  States-Canada  Agreement,  or  an  ex- 
traordinary challenge  committee  is  con- 
vened under  Annex  1904.13  of  the  United 
States-Canada  Agreement,  the  administer- 
ing authority  or  the  Conunission.  as  appro- 
priate, may  make  available  to  authorized 
persons,  under  a  protective  order  described 
in  paragraph  (2).  a  copy  of  all  proprietary 
material  (but  not  privileged  material  as  de- 
fined by  the  rules  of  procedure  referred  to 
in  article  1904(14)  of  the  United  States- 
Canada  Agreement)  in  the  administrative 
record  made  during  the  proceeding  in  ques- 
tion. 

"(B)  Authorized  persons.— For  purposes 
of  this  subsection,  the  term  "authorized  per- 
sons" means— 

"(i)  the  members  of,  and  the  appropriate 
staff  of.  the  binational  panel  or  the  extraor- 
dinary challenge  committee,  as  the  case 
may  be.  and  the  Secretariat. 

"(ii)  counsel  for  parties  to  such  panel  or 
committee  proceeding,  and  employees  of 
such  counsel,  and 

"(ill)  any  officer  or  employee  of  the 
United  States  Government  designated  by 
the  administering  authority  or  the  Commis- 
sion, as  appropriate,  to  whom  disclosure  is 
necessary  in  order  to  implement  the  United 
States-Canada  Agreement  with  respect  to 
such  proceeding. 
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"(C)  RivKW.— A  decision  concerning  the 
disclosure  or  nondisclosure  of  material 
under  protective  order  by  the  administering 
authority  or  the  Conunission  shall  not  be 
subject  to  Judicial  review,  and  no  court  of 
the  United  States  shall  have  power  or  Juris- 
diction to  review  such  decision  on  any  ques- 
tion of  law  or  fact  by  an  action  in  the 
nature  of  mandamus  or  otherwise. 

"(2)  Contents  of  protectivt  order.— Each 
protective  order  issued  under  this  subsec- 
tion shall  be  in  such  form  and  contain  such 
requirements  as  the  administering  authority 
or  the  Commission  may  determine  by  regu- 
lation to  be  appropriate.  The  administering 
authority  and  the  Commission  shall  ensure 
that  regulations  issued  pursuant  to  this 
paragraph  shall  be  designed  to  provide  an 
opportunity  for  participation  in  the  bina- 
tional  panel  proceeding  equivalent  to  that 
available  for  Judicial  review  of  determina- 
tions by  the  administering  authority  or  the 
Commission  that  are  not  subject  to  review 
by  a  binational  panel. 

"(3)  Prohibited  acts.— It  is  unlawful  for 
any  person  to  violate,  or  to  induce  the  viola- 
tion of.  any  provision  of  a  protective  order 
issued  under  this  subsection  or  to  violate,  or 
to  Induce  the  violation  of,  any  provision  of 
an  undertaking  entered  into  with  an  author- 
ized agency  of  Canada  to  protect  proprie- 
tary material  during  binational  panel  review 
pursuant  to  article  1904  of  the  United 
States-Canada  Agreement. 

"(4)  Sanctions  roR  violation  of  protec- 
TTVE  ORDERS.— Any  person  who  is  found  by 
the  administering  authority  or  the  Commis- 
sion, as  appropriate,  after  notice  and  an  op- 
portunity for  a  hearing  in  accordance  with 
section  554  of  title  5,  United  States  Code,  to 
have  committed  an  act  prohibited  by  para- 
graph (3)  shall  be  liable  to  the  United 
States  for  a  civil  penalty  and  shall  be  sub- 
ject to  such  other  administrative  sanctions, 
including,  but  not  limited  to,  debarment 
from  practice  before  the  administering  au- 
thority or  the  Commission,  as  the  adminis- 
tering authority  or  the  Commission  deter- 
mines to  be  appropriate.  The  amount  of  the 
civil  penalty  shall  not  exceed  $100,000  for 
each  violation.  Elach  day  of  a  continuing  vio- 
lation shall  constitute  a  separate  violation. 
The  amount  of  such  civil  penalty  and  other 
sanctions  shall  be  assessed  by  the  adminis- 
tering authority  or  the  Commission  by  writ- 
ten notice,  except  that  assessment  shall  be 
made  by  the  administering  authority  for 
violation,  or  inducement  of  a  violation,  of  an 
undertaking  entered  into  by  any  person 
with  an  authorized  agency  of  Canada. 

"(5)  Review  of  sanctions.— Any  person 
against  whom  sanctions  are  imposed  under 
paragraph  (4)  may  obtain  review  of  such 
sanctions  by  filing  a  notice  of  appeal  in  the 
United  States  Court  of  International  Trade 
within  30  days  from  the  date  of  the  order 
imposing  the  sanction  and  by  simultaneous- 
ly sending  a  copy  of  such  notice  by  certified 
mail  to  the  administering  authority  or  the 
Commission,  as  appropriate.  The  adminis- 
tering authority  or  the  Commission  shall 
promptly  file  in  such  court  a  certified  copy 
of  the  record  upon  which  such  violation  was 
found  or  such  sanction  imp)osed,  as  provided 
in  section  2112  of  title  28,  United  States 
Code.  The  findings  and  order  of  the  admin- 
istering authority  or  the  Commission  shall 
be  set  aside  by  the  court  only  if  the  court 
finds  that  such  findings  and  order  are  not 
supported  by  substantial  evidence,  as  pro- 
vided in  section  706(2)  of  title  5,  United 
States  Code. 

"(6)  ENFORCEifENT  OF  sANimoNS.- If  any 
person  fails  to  pay  an  assessment  of  a  civil 


penalty  or  to  comply  with  other  administra- 
tive sanctions  after  the  order  imposing  such 
sanctions  becomes  a  final  and  unappealable 
order,  or  after  the  United  States  Court  of 
International  Trade  has  entered  final  judg- 
ment in  favor  of  the  administering  author- 
ity or  the  Commission,  an  action  may  be 
filed  in  such  court  to  enforce  the  sanctions. 
In  such  action,  the  validity  and  appropriate- 
ness of  the  final  order  imposing  the  sanc- 
tions shall  not  be  subject  to  review. 
"(7)     Testimony     and     production     of 

PAPERS.— 

"(A)  Authority  to  obtain  information.— 
For  the  purpose  of  conducting  any  hearing 
and  carrying  out  other  functions  and  duties 
under  this  subsection,  the  administering  au- 
thority and  the  Commission,  or  their  duly 
authorized  agents— 

"(i)  shall  have  access  to  and  the  right  to 
copy  any  pertinent  document,  paper,  or 
record  in  the  possession  of  any  individual, 
partnership,  corporation,  association,  orga- 
nization, or  other  entity, 

"(ii)  may  summon  witnesses,  take  testimo- 
ny, and  administer  oaths, 

"(iii)  and  may  require  any  individual  or 
entity  to  produce  pertinent  documents, 
books,  or  records. 

Any  member  of  the  Commission,  and  any 
person  so  designated  by  the  administering 
authority,  may  sign  subpoenas,  and  mem- 
bers and  agents  of  the  administering  au- 
thority and  the  Commission,  when  author- 
ized by  the  administering  authority  or  the 
Commission,  as  appropriate,  may  administer 
oaths  and  affirmations,  examine  witnesses, 
take  testimony,  and  receive  evidence. 

"(B)  Witnesses  and  evidence.— The  at- 
tendance of  witnesses  who  are  authorized  to 
be  summoned,  and  the  production  of  docu- 
mentary evidence  authorized  to  be  ordered, 
under  subparagraph  (A)  may  be  required 
from  any  place  in  the  United  States  at  any 
designated  place  of  hearing.  In  the  case  of 
disobedience  to  a  subpoena  issued  under 
subparagraph  (A),  an  action  may  be  filed  in 
any  district  or  territorial  court  of  the 
United  States  to  require  the  attendance  and 
testimony  of  witnesses  and  the  production 
of  documentary  evidence.  Such  court, 
within  the  jurisdiction  of  which  such  in- 
quiry is  carried  on,  may,  in  case  of  contuma- 
cy or  refusal  to  obey  a  subpoena  issued  to 
any  individual,  partnership,  corporation,  as- 
sociation, organization  or  other  entity,  issue 
any  order  requiring  such  individual  or 
entity  to  appear  before  the  administering 
authority  or  the  Commission,  or  to  produce 
documentary  evidence  If  so  ordered  or  to 
give  evidence  concerning  the  matter  in  ques- 
tion. Any  failure  to  obey  such  order  of  the 
court  may  be  punished  by  the  court  as  a 
contempt  thereof. 

"(C)  Mandamus.— Any  court  referred  to  in 
subparagraph  (B)  shall  have  jurisdiction  to 
issue  writs  of  mandamus  commtrnding  com- 
pliance with  the  provisions  of  this  subsec- 
tion or  any  order  of  the  stdministerlng  au- 
thority or  the  Commission  made  in  pursu- 
ance thereof. 

"(D)  Depositions.— For  purposes  of  carry- 
ing out  any  functions  or  duties  under  this 
subsection,  the  administering  authority  or 
the  Commission  may  order  testimony  to  be 
taken  by  deposition.  Such  deposition  may  be 
taken  before  any  person  designated  by  the 
administering  authority  or  Commission  and 
having  power  to  administer  oaths.  Such  tes- 
timony shall  be  reduced  to  writing  by  the 
person  taking  the  deposition,  or  under  the 
direction  of  such  person,  and  shall  then  be 
subscribed  by  the  deponent.  Any  individual, 
partnership,  corporation,  association,  orga- 


nization or  other  entity  may  be  compelled 
to  appear  and  depose  and  to  produce  docu- 
mentary evidence  in  the  same  manner  as 
witnesses  may  be  compelled  to  appear  and 
testify  and  produce  documentary  evidence 
before  the  administering  authority  or  Com- 
mission, as  provided  in  this  paragraph. 

"(E)  Fees  and  mileage  of  witnesses.— Wit- 
nesses summoned  before  the  administering 
authority  or  the  Commission  shall  be  paid 
the  same  fees  and  mileage  that  are  paid  wit- 
nesses in  the  courts  of  the  United  States.". 

(d)  Section  771  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1677)  is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraph 
(18): 

"(18)  United  states-canada  agreement.— 
The  term  'United  States-Canada  Agree- 
ment' means  the  United  States-Canada 
Free-Trade  Agreement.". 

SEC.  404.  AMENDMENTS  TO  ANTIDUMPING  AND 
COUNTERVAILING  DUTY  LAW. 

Any  amendment  enacted  after  the  Agree- 
ment enters  into  force  with  respect  to  the 
United  States  that  is  made  to— 

(1)  section  303  or  title  VII  of  the  Tariff 
Act  of  1930,  or  any  successor  statute,  or 

(2)  any  other  statute  which— 

(A)  provides  for  judicial  review  of  final  de- 
terminations under  such  section,  title,  or 
statute,  or 

(B)  indicates  the  standard  of  review  to  be 
applied, 

shall  apply  to  Canada  only  to  the  extent 
specified  in  such  amendment. 

SEC.  4(».  ORGANIZA'nONAL  AND  ADMINISTR.4TIVE 
PROVISIONS  REGARDING  THE  IMPLE- 
MENTATION OF  CHAPTERS  !»  AND  19 
OF  THE  AGREEMENT. 

(a)  Appointment  of  Individuals  to  Panels 
AND  Committees.— 

(1)(A)  There  is  established  within  the 
interagency  organization  established  under 
section  242  of  the  Trade  Expansion  Act  of 
1962  (19  U.S.C.  1872)  an  interagency  group 
which  shall— 

(i)  be  chaired  by  the  United  States  Trade 
Representative  (hereafter  in  this  section  re- 
ferred to  as  the  "Trade  Representative"), 
and 

(ii)  consist  of  such  officers  (or  the  desig- 
nees thereof)  of  the  Government  of  the 
United  States  as  the  Trade  Representative 
considers  appropriate. 

(B)  The  interagency  group  established 
under  subparagraph  (A)  shall,  in  a  manner 
consistent  with  Chapter  19  of  the  Agree- 
ment— 

(i)  prepare  by  January  3  of  each  calendar 
year— 

(Da  list  of  individuals  who  are  qualified 
to  serve  as  members  of  binational  panels 
convened  under  chapter  19  of  the  Agree- 
ment, and 

(II)  a  list  of  individuals  who  are  qualified 
to  serve  on  extraordinary  challenge  commit- 
tees convened  under  such  chapter, 

(11)  If  the  Trade  Representative  makes  a 
request  under  paragraph  (5)(A)(i)  with  re- 
spect to  a  final  candidate  list  during  any  cal- 
endar year,  prepare  by  July  1  of  such  calen- 
dar year  a  list  of  those  individuals  who  are 
qualified  to  be  added  to  that  final  candidate 
list, 

(Hi)  exercise  oversight  of  the  administra- 
tion of  the  United  States  Secretariat  that  Is 
authorized  to  be  established  under  subsec- 
tion (e),  and 

(iv)  make  recommendations  to  the  Trade 
Representative  regarding  the  convening  of 
extraordinary  challenge  committees  under 
chapter  19  of  the  Agreement. 
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(2)(A)  The  Trade  Representative  shall 
select  Individuals  from  the  respective  lists 
prepared  by  the  interagency  group  under 
paragraph  (l)(B)(i)  for  placement  on  a  pre- 
liminary candidate  list  of  individuals  eligible 
to  serve  as  members  of  binational  panels 
under  Annex  1901.2  of  the  Agreement  and  a 
preliminary  candidate  list  of  individuals  eli- 
gible for  selection  as  members  of  extraordi- 
nary challenge  committees  under  Aiuiex 
1904.13  of  the  Agreement. 

(B)  The  selection  of  individuals  for— 

(i)  placement  on  lists  prepared  by  the 
Interagency  group  under  clause  (i)  or  (ii)  of 
paragraph  (1)(B), 

(ii)  placement  on  preliminary  candidate 
lists  under  subparagraph  (A). 

(iii)  placement  on  final  candidate  lists 
under  paragraph  (3), 

(iv)  placement  by  the  Trade  Representa- 
tive on  the  rosters  described  in  Annex 
1901.2(1)  and  Annex  1904.13(1)  of  the 
Agreement,  and 

(V)  appointment  by  the  Trade  Representa- 
tive for  service  on  binational  panels  and  ex- 
traordinary challenge  committees  convened 
under  chapter  19  of  the  Agreement, 
shall  be  made  on  the  basis  of  the  criteria 
provided  in  Annex  1901.2(1)  and  Annex 
1904.13(1)  of  the  Agreement  and  shall  be 
made  without  regard  to  political  affiliation. 

(C)  For  purposes  of  applying  section  1001 
of  title  18,  United  States  Code,  the  written 
or  oral  responses  of  individuals  to  inquiries 
of  the  interagency  group  established  under 
paragraph  (1)  or  the  Trade  Representative 
regarding  their  personal  and  professional 
qualifications,  and  financial  and  other  rele- 
vant interests,  that  bear  on  their  suitability 
for  the  placements  and  appointments  de- 
scribed in  subparagraph  (B).  shall  be  treat- 
ed as  matters  within  the  jurisdiction  of  an 
agency  of  the  United  States. 

(3)(A)  By  no  later  than  January  3  of  each 
calendar  year,  the  Trade  Representative 
shall  submit  to  the  Committee  on  Finance 
of  the  Senate  and  the  Committee  on  Ways 
and  Means  of  the  House  of  Representatives 
(hereafter  in  this  section  referred  to  as  the 
"appropriate  Congressional  Committees") 
the  preliminary  candidate  lists  of  those  indi- 
viduals selected  by  the  Trade  Representa- 
tive under  paragraph  (2)(  A)  to  be  candidates 
eligible  to  serve  on  binational  panels  or  ex- 
traordinary challenge  committees  convened 
pursuant  to  chapter  19  of  the  Agreement 
during  the  1-year  period  beginning  on  April 
1  of  such  calendar  year. 

(B)  Upon  submission  of  the  preliminary 
candidate  lists  under  subparagraph  (A)  to 
the  appropriate  Congressional  Committees, 
the  Trade  Representative  shall  consult  with 
the  appropriate  Congressional  Committees 
with  regard  to  the  individuals  listed  on  the 
preliminary  candidate  lists. 

(C)  The  Trade  Representative  may  add  or 
delete  Individuals  from  the  preliminary  can- 
didate lists  submitted  under  subparagraph 
(A)  after  consulting  the  appropriate  Con- 
gressional Committees  with  regard  to  such 
addition  or  deletion.  The  Trade  Representa- 
tive shall  provide  to  the  appropriate  Con- 
gressional Committees  written  notice  of  any 
addition  or  deletion  of  an  individual  from 
the  preliminary  candidate  lists. 

(4)(A)  By  no  later  than  March  31  of  each 
calendar  year,  the  Trade  Representative 
shall  submit  to  the  appropriate  Congres- 
sional Committees  the  final  candidate  lists 
of  those  individuals  selected  by  the  Trade 
Representative  to  be  candidates  eligible  to 
serve  on  binational  panels  and  extraordi- 
nary challenge  committees  convened  pursu- 
ant to  chapter  19  of  the  Agreement  during 


the  1-year  period  beginning  on  April  1  of 
such  calendar  year.  An  individual  may  be  in- 
cluded on  a  final  candidate  list  only  if  writ- 
ten notice  of  the  addition  of  such  individual 
to  the  preliminary  candidate  list  was  sub- 
mitted to  the  appropriate  Congressional 
Committees  at  least  15  days  before  the  date 
on  which  that  final  candidate  list  is  submit- 
ted to  the  appropriate  Congressional  Com- 
mittees under  this  subparagraph. 

(B)  Except  as  provided  in  paragraph  (5), 
no  additions  may  be  made  to  the  final  candi- 
date lists  after  the  final  candidate  lists  are 
submitted  to  the  appropriate  Congressional 
Committees  under  subparagraph  (A). 

(5)(A)  If,  after  the  Trade  Representative 
has  submitted  the  final  candidate  lists  to 
the  appropriate  Congressional  Committees 
under  paragraph  (4)(A)  for  a  calendar  year 
and  before  July  1  of  such  calendar  year,  the 
Trade  Representative  determines  that  addi- 
tional individuals  need  to  be  added  to  a  final 
candidate  list,  the  Trade  Representative 
shall- 

(i)  request  the  interagency  group  estab- 
lished under  paragraph  (1)(A)  to  prepare  a 
list  of  individuals  who  are  qualified  to  be 
added  to  such  candidate  list, 

(ii)  select  individuals  from  the  list  pre- 
pared by  the  interagency  group  under  para- 
graph (l)(B)(ii)  to  be  included  in  a  proposed 
amendment  to  such  final  candidate  list,  and 

(iii)  by  no  later  than  July  1  of  such  calen- 
dar year,  submit  to  the  appropriate  Con- 
gressional Committees  the  proposed  amend- 
ments to  such  final  candidate  list  developed 
by  the  Trade  Representative  under  clause 
(ii). 

(B)  Upon  submission  of  a  proposed 
amendment  under  subparagraph  (A)(iil)  to 
the  appropriate  Congressional  Committees, 
the  Trade  Representative  shall  consult  with 
the  appropriate  Congressional  Conunittees 
with  regard  to  the  individuals  included  in 
the  proposed  amendment. 

(C)  The  Trade  Representative  may  add  or 
delete  individuals  from  any  proposed 
amendment  submitted  under  subparagraph 
(A)(iii)  after  consulting  the  appropriate 
Congressional  Committees  with  regard  to 
such  addition  or  deletion.  The  Trade  Repre- 
sentative shall  provide  to  the  appropriate 
Congressional  Committees  written  notice  of 
any  addition  or  deletion  of  an  individual 
from  the  proposed  amendment. 

(D)(i)  If  the  Trade  Representative  submits 
under  subparagraph  (A)(iii)  in  any  calendar 
year  a  proposed  amendment  to  a  final  candi- 
date list,  the  Trade  Representative  shall,  by 
no  later  than  September  30  of  such  calendar 
year,  submit  to  the  appropriate  Congrres- 
sional  Committees  the  final  form  of  such 
amendment.  On  October  1  of  such  calendar 
year,  such  amendment  shall  take  effect  and 
the  individuals  included  in  the  final  form  of 
such  amendment  shall  be  added  to  the  final 
candidate  list. 

(ii)  An  Individual  may  l>e  included  in  the 
final  form  of  an  amendment  submitted 
under  clause  (i)  only  if  written  notice  of  the 
addition  of  such  individual  to  the  proposed 
form  of  such  amendment  was  submitted  to 
the  appropriate  Congressional  Committees 
at  least  15  days  before  the  date  on  which 
the  final  form  of  such  amendment  is  sub- 
mitted under  clause  (i). 

(iii)  Individuals  added  to  a  final  candidate 
list  under  clause  (i)  shall  be  eligible  to  serve 
on  binational  panels  or  extraordinary  chal- 
lenge committees  convened  pursuant  to 
chapter  19  of  the  Agreement,  as  the  case 
may  be,  during  the  6-month  period  begin- 
ning on  October  1  of  the  calendar  year  in 
which  such  addition  occurs. 


(Iv)  No  additions  may  be  made  to  the  final 
form  of  an  amendment  described  in  clause 
(i)  after  the  final  form  of  such  amendment 
is  submitted  to  the  appropriate  Congres- 
sional Committees  under  clause  (i). 

(6)(A)  The  Trade  RepresenUtive  is  the 
only  officer  of  the  Government  of  the 
United  States  authorized  to  act  on  behalf  of 
the  Government  of  the  United  States  in 
malting  any  selection  or  appointment  of  an 
individual  to— 

(i)  the  rosters  described  in  Annex 
1901.2(1)  and  Annex  1904.13(1)  of  the 
Agreement,  or 

(ii)  the  binational  panels  or  extraordinary 
challenge  committees  convened  pursuant  to 
chapter  19  of  the  Agreement, 
that  is  to  be  made  solely  or  jointly  by  the 
Government  of  the  United  States  under  the 
terms  of  the  Agreement. 

(B)  Except  as  otherwise  provided  in  para- 
graph (7)(B).  the  Trade  Representative 
may— 

(i)  select  an  individual  for  placement  on 
the  rosters  described  in  Annex  1901.2(1)  and 
Annex  1904.13(1)  of  the  Agreement  during 
the  1-year  period  beginning  on  April  1  of 
any  calendar  year, 

(ii)  appoint  an  individual  to  serve  as  one 
of  those  members  of  any  binational  panel  or 
extraordinary  challenge  committee  con- 
vened pursuant  to  chapter  19  of  the  Agree- 
ment during  such  1-year  period  who,  under 
the  terms  of  the  Agreement,  are  to  be  ap- 
pointed solely  by  the  Government  of  the 
United  States,  or 

(iii)  act  to  make  a  joint  appointment  with 
the  Government  of  Canada,  under  the 
terms  of  the  Agreement,  of  any  individual 
who  is  a  citizen  or  national  of  the  United 
States  to  serve  as  any  other  member  of  such 
a  panel  or  conunittee. 

only  if  such  individual  is  on  the  appropriate 
final  candidate  list  that  was  submitted  to 
the  appropriate  Congressional  Committees 
under  paragraph  (4)(A)  during  such  calen- 
dar year  or  on  such  list  as  it  may  be  amend- 
ed under  paragraph  (5)(D)(i). 

(7)(A)  Except  as  otherwise  provided  in 
this  paragraph,  no  individual  may— 

(i)  be  selected  by  the  Government  of  the 
United  States  for  placement  on  the  rosters 
described  in  Aiuiex  1901.2(1)  and  Annex 
1904.13(1)  of  the  Agreement,  or 

(ii)  be  appointed  solely  or  jointly  by  the 
Government  of  the  United  States  to  serve  as 
a  member  of  a  binational  panel  or  extraordi- 
nary challenge  committee  convened  pursu- 
ant to  chapter  19  of  the  Agreement, 
during  the  1-year  period  beginning  on  April 
1  of  any  calendar  year  for  which  the  Trade 
Representative  has  not  met  the  require- 
ments of  this  subsection. 

(B)(i)  Notwithstanding  paragraphs  (3), 
(4),  or  (6)(B)  (other  than  paragraph  (3)(A)), 
individuals  listed  on  the  preliminary  candi- 
date lists  submitted  to  the  appropriate  Con- 
gressional Committees  under  paragraph 
(3)(A)may— 

(I)  be  selected  by  the  Trade  Representa- 
tive for  placement  on  the  rosters  descrit>ed 
in  Annex  1901.2(1)  and  Annex  1904.13(1)  of 
the  Agreement  during  the  3-month  period 
beginning  on  the  date  on  which  the  Agree- 
ment enters  into  force,  and 

(II)  be  appointed  solely  or  jointly  by  the 
Trade  Representative  under  the  terms  of 
the  Agreement  to  serve  as  members  of  bina- 
tional panels  or  extraordinary  challenge 
committees  that  are  convened  pursuant  to 
chapter  19  of  the  Agreement  during  such  3- 
month  period. 
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(11)  If  the  Agreement  enters  Into  force 
after  January  3.  1989.  the  provisions  of  this 
subsection  shall  be  applied  with  respect  to 
the  calendar  year  in  which  the  Agreement 
enters  into  force- 
CD  by  substituting  "the  date  that  is  30 
days  after  the  date  on  which  the  Agreement 
enters  into  force"  for  "January  3  of  each 
calendar  year"  in  paragraphs  (IKBXi)  and 
OKA),  and 

(II)  by  substituting  "the  date  that  is  3 
months  after  the  date  on  which  the  Agree- 
ment enters  into  force"  for  "March  31  of 
each  calendar  year"  in  paragraph  (4XA). 

(b)  Status  of  Pakkusts.— Notwithstand- 
ing any  other  provision  of  law.  Individuals 
appointed  by  the  United  States  to  serve  on 
panels  or  committees  convened  pursuant  to 
chapter  19  of  the  Agreement,  and  individ- 
uals designated  to  assist  such  appointed  in- 
dividuals, shall  not  be  considered  to  be  em- 
ployees or  special  employees  of,  or  to  be 
otherwise  affiliated  with,  the  Oovemment 
of  the  United  States. 

(c)  Immunity  op  Panixists.— With  the  ex- 
ception of  acts  described  In  section 
777f(dK3)  of  the  Tariff  Act  of  1930,  as 
added  by  this  Act,  Individuals  serving  on 
panels  or  committees  convened  pursuant  to 
chapter  19  of  the  Agreement,  and  individ- 
uals designated  to  assist  the  individuals 
serving  on  such  panels  or  committees,  shall 
be  immune  from  suit  and  legal  process  relat- 
ing to  acts  performed  by  such  individuals  in 
their  official  capacity  and  within  the  scope 
of  their  functions  as  such  panelists  or  com- 
mittee members  or  assistants  to  such  panel- 
ists or  committee  members. 

(d)  RecuLATiONS.— The  administering  au- 
thority under  title  Vll  of  the  Tariff  Act  of 
1930.  the  United  States  International  Trade 
Commission,  and  the  United  States  Trade 
Representative  may  promulgate  such  regu- 
lations as  are  necessary  or  appropriate  to 
carry  out  actions  In  order  to  Implement 
their  respective  responsibilities  under  chap- 
ters 18  and  19  of  the  Agreement.  Initial  reg- 
ulations to  carry  out  such  functions  shall  be 
issued  prior  to  the  date  of  entry  Into  force 
of  the  Agreement. 

(e)  Estabushmzht  op  United  States  Sec- 
retariat.— 

(1)  The  President  is  authorized  to  estab- 
lish within  any  department  or  agency  of  the 
Federal  Cxovemment  a  United  States  Secre- 
tariat which,  subject  to  the  oversight  of  the 
Interagency  group  established  under  subsec- 
tion (aHlMA).  shall  faclliute- 

(A)  the  operation  of  chapters  18  and  19  of 
the  Agreement,  and 

(B)  the  work  of  the  blnatlonal  panels  and 
extraordinary  challenge  committees  con- 
vened under  chapters  18  and  19  of  the 
Agreement. 

(2)  The  United  SUtes  SecreUriat  estab- 
lished by  the  President  under  paragraph  ( 1 ) 
shall  not  be  considered  to  be  an  agency  for 
purposes  of  section  552  of  title  5,  United 
States  Code. 

8BC  4M.  AITHORIZATION  OF  APPROPRIATIONS 
FOR  THE  SECRETARIAT.  THE  PANELS. 
AND  THE  COMMITTEES. 

(a)  The  Secretariat.— There  are  author- 
ized to  be  appropriated  to  the  department 
or  agency  within  which  the  United  States 
Secretariat  described  in  chapter  19  of  the 
Agreement  is  established  the  lesser  of— 

( 1 )  such  sums  as  may  be  necessary,  or 

(2)  (5.000.000. 

for  each  fiscal  year  succeeding  fiscal  year 
1988  for  the  establishment  and  operations 
of  such  United  States  Secretariat  and  for 
the  payment  of  the  United  States  share  of 
the  expenses  of  the  dispute  settlement  pro- 


ceedings under  chapter  18  of  the  Agree- 
ment, 
(b)  Panels  and  Committees.— 

(1)  There  are  authorized  to  be  appropri- 
ated to  the  Office  of  the  United  States 
Trade  Representative  for  fiscal  year  1989 
such  sums  as  may  be  necessary  to  pay 
during  such  fiscal  year  the  United  States 
share  of  the  expenses  of  blnatlonal  panels 
and  extraordinary  challenge  committees 
convened  pursuant  to  chapter  19  of  the 
Agreement. 

(2)  The  United  SUtes  Trade  RepresenU- 
tive  is  authorized  to  transfer  funds  appro- 
priated pursuant  to  the  authorization  pro- 
vided under  paragraph  (1)  to  any  depart- 
ment or  agency  of  the  United  States  in 
order  to  facilitate  payment  of  the  expenses 
described  in  paragraph  ( 1 ). 

(3)  Funds  appropriated  for  the  payment 
of  expenses  described  in  paragraph  (1) 
during  any  fiscal  year  may  be  expended 
only  to  the  extent  such  funds  do  not  exceed 
the  amount  authorized  to  be  appropriated 
under  paragraph  (1)  for  such  fiscal  year. 
This  paragraph  shall  apply,  notwithstand- 
ing any  law  enacted  after  the  date  of  enact- 
ment of  this  Act,  unless  such  subsequent 
law  specifically  provides  that  this  paragraph 
shall  not  apply  and  specifically  cites  this 
paragraph. 

SEC.  407.  testimony  AND  PRODUCTION  OF  PAPERS 
IN  EXTRAORDINARY  CHALLENGES. 

(a)  Authority  op  Extraordinary  Chal- 
lenge Committee  To  Obtain  Information.— 
If  an  extraordinary  challenge  conmilttee 
(hereinafter  referred  to  in  this  section  as 
the  "committee")  is  convened  pursuant  to 
article  1904(13)  of  the  Agreement,  and  the 
allegations  before  the  committee  include  a 
matter  referred  to  in  article  1904(13)(a)(l)  of 
the  Agreement,  for  the  purposes  of  carrying 
out  its  functions  and  duties  under  Annex 
1904.13  of  the  Agreement,  the  conmiittee— 

(1)  shall  have  access  to.  and  the  right  to 
copy,  any  document,  paper,  or  record  perti- 
nent to  the  subject  matter  under  consider- 
ation, in  the  possession  of  any  individual, 
partnership,  corporation,  association,  orga- 
nization, or  other  entity, 

(2)  may  summon  witnesses,  take  testimo- 
ny, and  administer  oaths. 

(3)  may  require  any  individual,  partner- 
ship, corporation,  association,  organization, 
or  other  entity  to  produce  documents, 
books,  or  records  relating  to  the  matter  in 
question,  and 

(4)  may  require  any  individual,  partner- 
ship, corporation,  association,  organization, 
or  other  entity  to  furnish  in  writing,  in  such 
detail  and  in  such  form  as  the  conmiittee 
may  prescribe,  information  in  its  possession 
pertaining  to  the  matter. 

Any  member  of  the  committee  may  sign 
subpoenas,  and  members  of  the  committee, 
when  authorized  by  the  committee,  may  ad- 
minister oaths  and  affirmations,  examine 
witnesses,  take  testimony,  and  receive  evi- 
dence. 

(b)  Witnesses  and  Evidence.— The  attend- 
ance of  witnesses  who  are  authorized  to  be 
summoned,  and  the  production  of  documen- 
tary evidence  authorized  to  be  ordered, 
under  subsection  (a)  may  be  required  from 
any  place  in  the  United  States  at  any  desig- 
nated place  of  hearing.  In  the  case  of  dis- 
obedience to  a  subpoena  authorized  under 
subsection  (a),  the  committee  may  request 
the  Attorney  General  of  the  United  States 
to  invoke  the  aid  of  any  district  or  territori- 
al court  of  the  United  States  in  requiring 
the  attendance  and  testimony  of  witnesses 
and  the  production  of  documentary  evi- 
dence. Such  court,  within  the  jurisdiction  of 


which  such  inquiry  is  carried  on,  may.  In 
case  of  contumacy  or  refusal  to  obey  a  sub- 
poena Issued  to  any  individual,  partnership, 
corporation,  association,  organization,  or 
other  entity,  issue  an  order  requiring  such 
Individual  or  entity  to  appear  before  the 
committee,  or  to  produce  documentary  evi- 
dence if  so  ordered  or  to  give  evidence  con- 
cerning the  matter  in  question.  Any  failure 
to  obey  such  order  of  the  court  may  be  pun- 
ished by  such  court  as  a  contempt  thereof. 

(c)  Mandamus.— Any  court  referred  to  In 
subsection  (b)  shall  have  Jurisdiction  to 
issue  writs  of  mandamus  commanding  com- 
pliance with  the  provisions  of  this  section  or 
any  order  of  the  committee  made  In  pursu- 
ance thereof. 

(d)  Depositions.— The  committee  may 
order  testimony  to  be  taken  by  deposition  at 
any  stage  of  the  committee  review.  Such 
deposition  may  be  taken  before  any  person 
designated  by  the  committee  and  having 
power  to  administer  oaths.  Such  testimony 
shall  be  reduced  to  writing  by  the  person 
taking  the  deposition,  or  under  the  direction 
of  such  person,  and  shall  then  be  subscribed 
by  the  deponent.  Any  individual,  partner- 
ship, corporation,  association,  organization 
or  other  entity  may  be  compelled  to  appear 
and  depose  and  to  produce  documentary  evi- 
dence in  the  same  manner  as  witnesses  may 
be  compelled  to  appear  and  testify  and 
produce  documentary  evidence  before  the 
committee,  as  provided  In  this  section. 

SEC.  408.  requests  FOR  REVIEW  OF  CANADIAN 
ANTIDUMPING  AND  COUNTERVAILING 
DUTY  DETERMINATIONS. 

(a)  Requests  for  Review  by  the  United 
States.— In  the  case  of  a  final  antidumping 
or  countervailing  duty  determination  of  a 
competent  investigating  authority  of 
Canada,  as  defined  in  article  1911  of  the 
Agreement,  requests  by  the  United  States 
for  blnatlonal  panel  review  under  article 
1904  of  the  Agreement  shall  be  made  by  the 
United  States  Secretary,  described  in  article 
1909(4)  of  the  Agreement. 

(b)  Requests  for  Review  by  a  Person.— 
In  the  case  of  a  final  antidumping  or  coun- 
tervailing duty  determination  of  a  compe- 
tent Investigating  authority  of  Canada,  as 
defined  in  article  1911  of  the  Agreement,  a 
person,  within  the  meaning  of  article 
1904(5)  of  the  Agreement,  may  request  a  bl- 
natlonal panel  review  of  such  determination 
by  filing  with  the  United  States  Secretary, 
described  in  article  1909(4)  of  the  Agree- 
ment, such  a  request  within  the  time  limit 
provided  for  in  article  1904(4)  of  the  Agree- 
ment. The  receipt  of  such  request  by  the 
United  States  Secretary  shall  be  deemed  to 
be  a  request  for  binational  panel  review 
within  the  meaning  of  article  1904(4)  of  the 
Agreement.  Such  request  shall  contain  such 
information  and  be  in  such  form,  manner, 
and  style  as  the  administering  authority 
shall  prescribe  by  regulations.  The  request 
for  such  panel  review  shall  not  preclude  the 
United  States,  Canada,  or  any  other  person 
from  challenging  before  a  binational  panel 
the  basis  for  a  particular  request  for  review. 

(c)  Service  of  Request  for  Review.— 
Whenever  binational  panel  review  is  re- 
quested under  this  section,  the  United 
States  Secretary  shall  serve  a  copy  of  the 
request  on  all  persons  who  would  be  regard- 
ed as  interested  parties  to  the  proceeding  if 
the  determination  in  question  had  been 
made  under  title  VII  of  the  Tariff  Act  of 
1930. 

SEC.  409.  SUBSIDIES. 

(a)  Negotiating  Authority.— 
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(1)  The  President  is  authorized  to  enter 
Into  an  agreement  with  Canada,  including 
an  agreement  to  amend  the  Agreement,  on 
rules  applicable  to  trade  between  the  United 
States  and  Canada  that— 

(A)  deal  with  unfair  pricing  and  govern- 
ment subsidization,  and 

(B)  provide  for  increased  discipline  on  sub- 
sidies. 

(2)(A)  The  objectives  of  the  United  States 
in  negotiating  an  agreement  under  para- 
graph (1)  include  (but  are  not  limited  to)— 

(i)  achievement,  on  an  expedited  basis,  of 
increased  discipline  on  govenunent  produc- 
tion and  export  subsidies  that  have  a  signifi- 
cant Impact,  directly  or  indirectly,  on  bilat- 
eral trade  between  the  United  States  and 
Canada;  and 

(ii)  attainment  of  increased  and  more  ef- 
fective discipline  on  those  Canadian  Gov- 
enunent (including  provincial)  subsidies 
having  the  most  significant  adverse  impact 
on  United  States  producers  that  compete 
with  subsidized  products  of  Canada  in  the 
markets  of  the  United  States  and  Canada. 

(B)  Special  emphasis  should  be  given  in 
negotiating  an  agreement  under  paragraph 
( 1)  to  obtain  discipline  on  Canadian  subsidy 
programs  that  adversely  affect  United 
States  industries  which  directly  compete 
with  subsidized  imports. 

(3)  The  United  States  members  of  the 
working  group  established  under  article 
1907  of  the  Agreement  shall— 

(A)  consult  regularly  with  the  Committee 
on  France  of  the  Senate,  the  Committee  on 
Ways  and  Means  of  the  House  of  Represent- 
atives, and  advisory  committees  established 
under  section  135  of  the  Trade  Act  of  1974 
(19  U.S.C.  2155)  regarding— 

(i)  the  issues  being  considered  by  the 
working  group,  and 

(ii)  as  appropriate,  the  objectives  and 
strategy  of  the  United  States  in  the  negotia- 
tions, and 

(B)  begiiming  in  January  1990,  submit  an 
annual  report  to  such  Congressional  Com- 
mittees on  the  progress  being  made  in  the 
negotiations  to  obtain  an  agreement  that 
meets  the  objectives  described  in  paragraph 
(2). 

(4)  Notwithstanding  any  other  provision 
of  this  Act  or  of  any  other  law,  the  provi- 
sions of  section  151  of  the  Trade  Act  of  1974 
(19  U.S.C.  2191)  shall  not  apply  to  any  bill 
or  joint  resolution  that  implements  an 
agreement  entered  into  under  paragraph 
(1),  unless  the  President  determines  and  no- 
tifies the  Congress  that  such  agreement— 

(A)  will  provide  greater  discipline  over 
govenunent  subsidies  and  no  less  discipline 
over  unfair  pricing  practices  by  producers 
than  that  provided  by  the  agreements  de- 
scribed In  paragraphs  (5)  and  (6)  of  section 
2  of  the  Trade  Agreements  Act  of  1979  (the 
Subsidies  Code  and  Antidumping  Code),  re- 
spectively, taking  into  account  the  effects  of 
the  Agreement,  and 

(B)  will  neither  undermine  such  multilat- 
eral discipline  nor  detract  from  United 
States  efforts  to  increase  such  discipline  on 
a  multilateral  basis  in.  or  subsequent  to,  the 
Uruguay  Round  of  multilateral  trade  nego- 
tiations. 

(b)  Identification  op  Industries  Facing 
Subsidized  Imports.— 

(1)  Any  entity,  including  a  trade  associa- 
tion, firm,  certified  or  recognized  union,  or 
group  of  workers,  that  is  representative  of  a 
United  States  industry  and  has  reason  to  be- 
lieve that— 

(AXi)  as  a  result  of  implementation  of 
provisions  of  the  Agreement,  the  industry  is 
likely  to  face  increased  competition  from 


subsidized  Canadian  imports  with  which  it 
directly  competes;  or 

(ii)  the  industry  is  likely  to  face  increased 
competition  from  subsidized  imports  with 
which  it  directly  competes  from  any  other 
country  designated  by  the  President,  follow- 
ing consultations  with  the  Congress,  as  ben- 
efitting from  a  reduction  of  tariffs  or  other 
trade  barriers  under  a  trade  agreement  that 
enters  into  force  after  January  1.  1989;  and 

(B)  the  industry  is  likely  to  experience  a 
deterioration  of  its  competitive  position 
before  rules  and  disciplines  relating  to  the 
use  of  govenunent  subsidies  have  been  de- 
veloped with  respect  to  such  country; 
may  file  a  petition  with  the  United  States 
Trade  Representative  (hereafter  refened  to 
in  this  section  as  the  "Trade  Representa- 
tive") to  be  identified  under  this  section. 

(2)  Within  90  days  of  receipt  of  a  petition 
under  paragraph  ( 1 ).  the  Trade  Representa- 
tive, in  consultation  with  the  Secretary  of 
Commerce,  shall  decide  whether  to  identify 
the  industry  on  the  basis  that  there  is  a  rea- 
sonable likelihood  that  the  industry  may 
face  both  the  subsidization  described  in 
paragraph  (1)(A)  and  the  deterioration  de- 
scribed in  paragraph  (IKB). 

(3)  At  the  request  of  an  entity  that  is  rep- 
resentative of  an  Industry  identified  under 
paragraph  (2).  the  Trade  Representative 
shall— 

(A)  compile  and  make  available  to  the  in- 
dustry informatiori  under  section  305  of  the 
Trade  Act  of  1974. 

(B)  recommend  to  the  President  that  an 
investigation  by  the  United  States  Interna- 
tional Trade  Commission  be  requested 
under  section  332  of  the  Tariff  Act  of  1930, 
or 

(C)  take  actions  described  in  both  sub- 
paragraphs (A)  and  (B). 

The  industry  may  request  the  Trade  Repre- 
sentative to  take  appropriate  action  to 
update  (as  often  as  annually)  any  informa- 
tion obtained  under  subparagraph  (A)  or 
(B),  or  both,  as  the  case  may  be,  until  an 
agreement  on  adequate  rules  and  disciplines 
relating  to  government  subsidies  is  reached. 
(4)(A)  The  Trade  Representative  and  the 
Secretary  of  Commerce  shall  review  infor- 
mation obtained  under  paragraph  (3)  and 
consult  with  the  industry  identified  under 
paragraph  (2)  with  a  view  to  deciding 
whether  any  action  is  appropriate  under 
section  301  of  the  Trade  Act  of  1974,  includ- 
ing the  initiation  of  an  investigation  under 
section  302(c)  of  that  Act  (in  the  case  of  the 
Trade  Representative),  or  under  subtitle  A 
of  title  VII  of  the  Tariff  Act  of  1930,  includ- 
ing the  initiation  of  an  investigation  under 
section  702(a)  of  that  Act  (in  the  case  of  the 
Secretary  of  Commerce). 

(B)  In  determining  whether  to  initiate  any 
investigation  under  section  301  of  the  Trade 
Act  of  1974  or  any  other  trade  law,  other 
than  title  VII  of  the  Tariff  Act  of  1930,  the 
Trade  Representative,  after  consultation 
with  the  Secretary  of  Commerce— 

(1)  shall  seek  the  advice  of  the  advisory 
committees  established  under  section  135  of 
the  Trade  Act  of  1974; 

(ii)  shall  consult  with  the  Committee  on 
Finance  of  the  Senate  and  the  Committee 
on  Ways  and  Means  of  the  House  of  Repre- 
sentatives; 

(Hi)  shall  coordinate  with  the  interagency 
committee  established  under  section  242  of 
the  Trade  Expansion  Act  of  1962;  and 

(iv)  may  ask  the  President  to  request 
advice  from  the  United  States  International 
Trade  Commission. 

(C)  In  the  event  an  investigation  is  initiat- 
ed under  section  302(c)  of  the  Trade  Act  of 


1974  as  a  result  of  a  review  under  this  para- 
graph and  the  President,  following  such  in- 
vestigation (including  any  applicable  dis- 
pute settlement  proceedings  under  the 
Agreement  or  any  other  trade  agreement), 
determines  to  take  action  under  section 
301(a)  of  such  Act.  the  President  shall  give 
preference  to  actions  that  most  directly 
affect  the  products  that  benefit  from  gov- 
ernmental subsidies  and  were  the  subject  of 
the  investigation,  unless  there  are  no  signifi- 
cant Imports  of  such  products  or  the  Presi- 
dent otherwise  determines  that  application 
of  the  action  to  other  products  would  be 
more  effective. 

(5)  Any  decision,  whether  positive  or  nega- 
tive, or  any  action  by  the  Trade  Representa- 
tive or  the  Secretary  of  Commerce  under 
this  section  shall  not  in  any  way— 

(A)  prejudice  the  right  of  any  industry  to 
file  a  petition  under  any  trade  law. 

(B)  prejudice,  affect,  or  substitute  for,  any 
proceeding,  investigation,  determination,  or 
action  by  the  Secretary  of  Commerce,  the 
United  States  International  Trade  Commis- 
sion, or  the  Trade  Representative  pursuant 
to  such  a  petition, 

(C)  prejudice,  affect,  substitute  for,  or  ob- 
viate any  proceeding.  Investigation,  or  deter- 
mination under  section  301  of  the  Trade  Act 
of  1974.  title  VII  of  the  Tariff  Act  of  1930, 
or  any  other  trade  law. 

(6)  Nothing  in  this  subsection  may  be  con- 
strued to  alter  in  any  manner  the  require- 
ments in  effect  before  the  enactment  of  this 
Act  for  standing  under  any  law  of  the 
United  States  or  to  add  any  additional  re- 
quirements for  standing  under  any  law  of 
the  United  States. 

SEC.  410.  TERMINATION  OF  AGREEMENT. 

(a)  In  General.— If— 

(1)  no  agreement  is  entered  Into  between 
the  United  States  and  Canada  on  a  substi- 
tute system  of  rules  for  antidumping  and 
countervailing  duties  before  the  date  that  is 
7  years  after  the  date  on  which  the  Agree- 
ment enters  Into  force,  and 

(2)  the  President  decides  not  to  exercise 
the  rights  of  the  United  States  under  article 
1906  of  the  Agreement  to  terminate  the 
Agreement, 

the  President  shall  submit  to  the  Congress  a 
report  on  such  decision  which  explains  why 
continued  adherence  to  the  Agreement  is  In 
the  national  economic  Interest  of  the 
United  States. 

(b)  Transition  I»rovisions.— 

(1)  If  on  the  date  on  which  the  Agreement 
should  cease  to  be  In  force  an  investigation 
or  enforcement  proceeding  concerning  the 
violation  of  a  protective  order  issued  under 
section  777(d)  of  the  Tariff  Act  of  1930  (as 
amended  by  this  Act)  or  a  Canadian  under- 
taking is  t>ending,  such  investigation  or  pro- 
ceeding shall  continue  and  sanctions  may 
continue  to  be  Imposed  In  accordance  with 
the  provisions  of  such  section. 

(2)  If  on  the  date  on  which  the  Agreement 
should  cease  to  be  in  force  a  binational 
panel  review  under  Article  1904  of  the 
Agreement  is  pending,  or  has  been  request- 
ed, with  respect  to  a  determination  to  which 
section  516A(g)(2)  of  the  Tariff  Act  of  1930 
(as  added  by  this  Act)  applies,  such  determi- 
nation shall  be  reviewable  under  section 
516A(a)  of  the  Tariff  Act  of  1930.  In  the 
case  of  a  determination  to  which  the  provi- 
sions of  this  paragraph  apply,  the  time 
limits  for  commencing  an  action  under  sec- 
tion 516A(a)(2)(A)  of  the  Tariff  Act  of  1930 
shall  not  begin  to  run  until  the  date  on 
which  the  Agreement  ceases  to  be  in  force. 
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TITLE  V— EFFECTIVE  DATES  AND 
SEVERABILITY 


SEC  Ml.  EFFECTIVE  DATE& 

(a)  In  Gknxral.— Except  as  provided  in 
subsection  (b),  the  provisions  of  this  Act, 
and  the  amendments  made  by  this  Act,  shall 
take  effect  on  the  date  the  Agreement 
enters  into  force. 

(b)  Exceptions.— Sections  1  and  2,  title  I, 
section  304  (except  subsection  (f)),  section 
309.  this  section  and  section  502  shaU  take 
effect  on  the  date  of  enactment  of  this  Act. 

(c)  Termination     op     Provisions     and 

AMKNDlCKIfTS    IF    AGREEMENT    TERMINATES.— 

On  the  date  on  which  the  Agreement  ceases 
to  be  in  force,  the  provisions  of  this  Act 
(other  than  this  subsection  and  section 
41(Kb)),  and  the  amendments  made  by  this 
Act.  shall  cease  to  have  effect. 

SEC.  S«2.  SEVERABIUTY. 

If  any  provision  of  this  Act.  any  amend- 
ment made  by  this  Act.  or  the  application  of 
such  a  provision  or  amendment  to  any 
person  or  circumstances  is  held  to  be  in- 
valid, the  remainder  of  this  Act,  the  remain- 
ing amendments  made  by  this  Act,  and  the 
application  of  such  provision  or  amendment 
to  persons  or  circumstances  other  than 
those  to  which  it  is  held  invalid,  shall  not  be 
affected  thereby. 

The  CHAIRMAN.  Pursuant  to  the 
order  of  the  House  of  Wednesiiay, 
August  3,  1988.  the  gentleman  from 
Illinois  [Mr.  Rostenkowski]  will  be 
recognized  for  1V4  hours  and  the  gen- 
tleman from  Illinois  [Mr.  Crane]  will 
be  recognized  for  1  %  hours. 

The  Chair  recognizes  the  gentleman 
from  Illinois  [Mr.  Rostenkowski]. 

Mr.  ROSTENKOWSKI.  Mr.  Chair- 
man, I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman,  H.R.  5090  approves 
and  makes  changes  in  United  States 
laws  necessary  or  appropriate  to  im- 
plement the  United  States-Canada 
Free  Trade  Agreement.  This  agree- 
ment, signed  by  President  Reagan  and 
Prime  Minister  Mulroney  on  January 
2  of  this  year,  after  3  years  of  negotia- 
tions, represents  an  historic  achieve- 
ment in  international  trade  relations. 
It  is  one  of  the  most  comprehensive 
trade  agreements  ever  negotiated  and 
creates  one  of  the  world's  largest  in- 
ternal markets  between  the  two  na- 
tions that  exchange  more  goods  and 
services  annually  than  any  other  two 
nations  in  the  world. 

This  implementing  legislation  also 
represents  the  culmination  of  an  ex- 
tensive pr(x:ess  involving  eight  com- 
mittees in  the  House  and  five  commit- 
tees in  the  Senate,  working  with  the 
administration  to  review  the  agree- 
ment and  to  develop  the  amendments 
needed  in  U.S.  laws  for  implementa- 
tion. As  in  the  past,  the  bipartisan  co- 
operative effort  between  the  Congress 
and  the  executive  branch  prior  to  in- 
troduction of  H.R.  5090  on  July  26 
demonstrates  the  success  of  the  so- 
called  fast  track  procedure  under 
House  and  Senate  rules  for  consider- 
ation and  approval  of  international 
trade  agreements.  I  want  to  congratu- 
late Secretary  Baker  and  U.S.  Trade 
Representative    Clayton    Yeutter,    as 


well  as  the  staffs  of  the  USTR  and 
other  agencies  involved,  for  their  suc- 
cess in  negotiating  this  agreement  and 
developing  this  bill  in  partnership 
with  the  Congress. 

The  major  features  of  this  bill  are 
the  phased  elimination  of  all  tariffs  by 
both  countries  on  bilateral  trade 
within  10  years  and  the  progressive 
elimination  of  many  other  customs 
barriers.  Canadian  duties  are  currently 
triple  the  average  level  of  United 
States  tariffs  on  dutiable  imports  from 
Canada. 

At  the  same  time,  in  order  to  permit 
adjustment  of  United  States  industries 
to  any  increased  competition,  H.R. 
5090  authorizes  the  imposition  of  safe- 
guard measures  if  imports  from 
Canada  are  injurious  to  United  States 
producers.  The  United  States  also  pre- 
serves its  right  under  existing  laws  to 
impose  antidimiping  and  countervail- 
ing duties  on  imports  from  Canada 
that  are  dumped  or  subsidized  and  in- 
jurious to  United  States  industry,  as 
well  as  to  use  other  trade  remedy  laws 
against  unfair  trade  practices.  The  en- 
actment of  rules  of  origin  and  provi- 
sions for  their  enforcement  by  the 
United  States  Customs  Service  in  H.R. 
5090  ensure  that  the  benefits  of  pref- 
erential tariff  and  other  treatment 
provided  by  the  United  States  under 
the  agreement  will  accrue  only  to 
Canada,  not  to  third  countries 
through  transshipments  or  other  cir- 
cumvention. 

Another  major  feature  of  H.R.  5909 
is  the  implementation  in  U.S.  law  of 
the  provisions  that  substitute  bina- 
tional  panel  review  from  judicial 
review  by  either  country's  courts  in 
cases  involving  final  antidumping  or 
countervailing  duty  determinations. 
This  unique  new  system,  plus  the  pro- 
visions in  the  agreement  for  dispute 
settlement,  are  designed  to  minimize 
and  resolve  bilateral  controversies 
before  they  escalate  to  political  con- 
flicts. The  bill  establishes  a  procedure 
for  the  Committee  on  Ways  and 
Means  and  the  Senate  Committee  on 
Finance  to  review  and  consult  with  the 
U.S.  Trade  Representative  on  poten- 
tial candidates  for  binational  panels, 
in  order  to  ensure  selection  of  the 
most  highly  qualified  individuals  for 
this  important  function. 

H.R.  5090  also  implements  various 
provisions  in  the  agreement  to  liberal- 
ize bilateral  trade  barriers  affecting 
particular  economic  sectors.  The  bill 
exempts  some  agricultural  products 
from  import  restrictions  under  certain 
conditions;  permits  exports  to  Canada 
of  Alaskan  oil;  exempts  Canadian  ura- 
nium from  United  States  enrichment 
restrictions;  waives  Buy  American  re- 
strictions on  certain  Government  pro- 
curement from  Canada;  provides  for 
temporary  entry  of  business  persons; 
and  extends  financial  services. 

I  recognize  that  some  Members  are 
disappointed  that  the  agreement  did 


not  go  far  enough  in  dismantling  Ca- 
nadian barriers  to  United  States  ex- 
ports. I,  too,  would  like  to  see  the  dis- 
mantling of  all  trade  barriers.  Howev- 
er, I  believe  that  this  agreement  repre- 
sents a  substantial  advance  toward  the 
establishment  of  conditions  of  free 
trade  between  the  United  States  and 
Canada.  This  implementing  legisla- 
tion, therefore,  looks  forward  as  well 
to  further  progress  in  dismantling  bi- 
lateral trade  barriers  by  providing  a 
strong  mandate  for  the  President  to 
negotiate  in  areas  not  sufficiently  cov- 
ered or  addressed  in  the  present  agree- 
ment. The  objectives  include  more  ef- 
fective disciplines  on  Government  sub- 
sidy practices,  a  higher  North  Ameri- 
can content  rule  of  origin  requirement 
for  automotive  products,  further  re- 
ductions in  barriers  to  investment, 
services,  and  procurement,  and  greater 
protection  of  intellectual  property 
rights.  Any  such  future  trade  agree- 
ments involving  changes  in  U.S.  do- 
mestic laws  would  be  subject  to  consul- 
tations with  Congress  and  approval  of 
implementing  legislation. 

Finally,  while  Congress  approves  the 
agreement  and  accompanying  state- 
ment of  administrative  action  in  this 
implementing  legislation,  the  bill 
makes  certain  that  the  United  States 
will  not  implement  the  benefits  for 
Canada  until  Canada  has  completed 
the  necessary  parliamentary  proce- 
dures to  reciprocate  benefits  for  the 
United  States,  on  or  after  January  1, 
1989. 

The  agreement  and  implementing 
legislation  have  received  thorough  and 
careful  consideration  by  eight  commit- 
tees of  the  House.  The  bill  addresses 
most  of  the  concerns  raised  by  Mem- 
bers of  Congress  or  the  private  sector 
that  the  agreement  either  did  not  go 
far  enough  toward  creating  bilateral 
free  trade  or  might  create  increased 
competition  for  certain  domestic  in- 
dustries. H.R.  5090  is  a  balanced  bill 
that  fully  implements  and  is  consist- 
ent with  the  agreement,  at  the  same 
time  it  safeguards  and  furthers  U.S. 
domestic  interests.  It  deserves  the 
strong  support  of  this  House  and  the 
Senate. 

D  1215 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  CRANE.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consiune. 

Mr.  Chairman,  we  have  before  us 
today  the  most  important  trade  bill  of 
this  Congress,  if  not  the  past  several 
Congresses.  It  is  proof  that  despite  the 
difficult  economic  challenges  we  have 
faced  in  international  trade  over  the 
past  few  years,  the  underlying  basis  of 
a  dynamic  economy  is  free  trade.  Two 
of  the  largest,  most  diverse  and  eco- 
nomically progressive  countries  in  the 
world  have  taken  another  step  for- 
ward by  opening  their  borders  to  each 
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other  and  by  achieving  disciplines  in  a 
wide  range  of  new  trade-related 
arenas. 

The  U.S.  Trade  Representative  has 
provided  us  an  impressive  array  of  sta- 
tistics that  demonstrate  why  this 
agreement  is  so  important. 

In  1987,  for  example,  total  bilateral 
trade  in  goods  and  services  between 
the  United  States  and  Canada  exceed- 
ed $166  billion,  making  these  two 
countries  the  largest  trading  partners 
in  the  world. 

The  United  States  exports  over  twice 
as  much  in  merchandise  to  Canada,  a 
land  of  26  million  people,  than  it  does 
to  Japan,  with  its  population  of  120 
million. 

The  United  States  sells  24  percent  of 
its  total  merchandise  exports  to 
Canada.  Canada  supplies  17  percent  of 
goods  imported  by  the  United  States. 

The  United  States  purchases  76  per- 
cent of  Canada's  exported  goods,  and 
the  United  States  supplies  68  percent 
of  Canadian  imports. 

United  States-Canada  trade  in 
energy  was  $9  billion  in  1987  including 
crude  oil,  petroleum  products,  natural 
gas,  electricity,  coal,  and  uranium. 

Total  bilateral  foreign  direct  invest- 
ment exceeds  $68  billion. 

Over  1,400  United  States  business  af- 
filiates of  Canadian  companies  employ 
over  527.000  workers  in  the  United 
States. 

These  statistics  demonstrate  the 
vast  potential  for  economic  expansion 
and  growth  under  this  historic  agree- 
ment. In  addition  to  the  expected 
gains  from  the  elimination  of  all  tar- 
iffs over  a  10-year  period,  provisions  of 
the  agreement  in  nontariff  areas  such 
as  energy.  Government  procurement, 
services,  investments,  and  intellectual 
property  rights  will  provide  the  bed- 
rock for  long-term  mutual  benefits. 
Expanded  two-way  trade  and  invest- 
ment can  create  millions  of  new  jobs, 
increase  opportunities  for  both  Cana- 
dians and  Americans  and  greatly  en- 
hance the  prosperity  of  both  nations. 

We  can  look  at  the  example  of  other 
existing  free  trade  areas  to  get  an  indi- 
cation of  the  potential  benefits  of  this 
agreement  covering  much  larger 
economies.  The  creation  of  the  Euro- 
pean Economic  Community  affords 
the  most  appropriate  example.  From 
1959  to  1969,  the  period  when  all  EC 
tariffs  were  eliminated,  trade  within 
the  EC  rose  347  percent,  about  three 
times  higher  than  outside  the  EC. 
After  Great  Britain  entered  the  EC  in 
1973.  its  exports  to  other  member 
states  grew  by  28  percent  per  year  for 
a  10-year  period;  imports  from  EC 
partners  rose  by  24  percent.  Both 
Spain  and  Portugal  have  shown  even 
greater  trade  expansion  since  their 
recent  entry  into  the  EC.  Also,  two- 
way  trade  between  Australia  and  New 
Zealand  has  nearly  doubled  since  1983 
when  they  reached  an  accord  liberaliz- 
ing trade  between  them. 


Former  Secretary  of  the  Treasury 
James  Baker,  who  was  instnmiental  in 
finalizing  the  negotiations  between 
our  two  countries,  has  called  the 
agreement  "truly  a  win- win  enterprise 
•  *  *  by  opening  markets  and  estab- 
lishing rules  of  fair  play  across  a  wide 
range  of  economic  activity,  we  can 
achieve  better  prices  for  consumers 
and  businesses  and  create  major  com- 
mercial and  investment  opportuni- 
ties." He  went  on  to  say  that  the 
agreement  reaffirms  "that  the  United 
States  and  Canada  are  not  only  geo- 
graphic neighbors,  but  most  special 
economic  neighbors  as  well."  The  suc- 
cessful conclusion  of  this  agreement, 
with  its  wide-ranging  provisions,  sup- 
ports his  words. 

In  addition  to  the  reduction  of  tar- 
iffs already  mentioned,  the  United 
States-Canada  agreement  provides  nu- 
merous improvements  in  the  nontariff 
area.  For  example,  the  agreement  es- 
tablishes detailed  rules  of  origin  de- 
signed to  properly  identify  those  prod- 
ucts of  Canadian  and  United  States 
manufacture.  Although  necessary  to 
ensure  that  the  benefits  of  the  pact 
are  not  extended  to  noncontributing 
countries,  the  new  definitions  of  origin 
signal  a  more  effective  method  of  de- 
termining such  rules  among  all  trad- 
ing partners. 

Similarly,  the  new  dispute-settle- 
ment procedures  worked  out  between 
Canada  and  the  United  States  hope- 
fully will  result  in  more  effective  and 
more  timely  resolutions  to  trade  dis- 
putes that  can  be  translated  to  the 
multilateral  process.  It  remains  for  the 
Uruguay  round  of  multilateral  trade 
negotiations  now  underway  in  Geneva 
to  take  full  advantage  of  the  example 
the  United  States  and  Canada  have  set 
in  this  and  many  other  areas. 

Although  the  GATT  is  still  arguing 
over  what  can  be  properly  addressed 
by  that  international  body,  this  bilat- 
eral agreement  has  boldly  addressed 
sectors  of  growing  trade  importance 
such  as  services,  trade-related  invest- 
ment and  intellectual  property  rights. 
Furthermore,  the  agreement  provides 
secure,  fair  access  to  Canadian  energy 
supplies,  even  in  times  of  shortage;  re- 
moves virtually  all  existing  discrimina- 
tion by  Canada  against  United  States 
financial  institutions  as  well  as  signifi- 
cantly liberalizing  Canada's  foreign  in- 
vestment regime;  improves  the  rules 
under  which  bilateral  auto  trade  is 
conducted;  limits  agriculture  and 
other  subsidies:  removes  meat  import 
quotas;  improves  mutual  procedures 
for  setting  technical  standards;  and 
enhances  the  applications. 

When  speaking  before  the  Canadian 
Parliament  last  year.  President 
Reagan  referred  to  the  open  border 
between  our  two  countries  as  a  border 
that  stands  as  a  demonstration  of 
more  than  a  century  and  a  half  of 
friendship,  a  border  that  has  been 
called  a  lesson  of  peace  to  all  nations. 


President  Reagan  celebrated  the 
border  as  a  concrete,  living  lesson  that 
the  path  to  peace  is  freedom,  that  the 
relations  of  free  peoples— no  matter 
how  different,  no  matter  how  distinct 
their  national  characters— those  rela- 
tions will  be  marked  by  admiration, 
not  hostility. 

This  agreement  has  proved  the 
President  right.  It  is  the  crowning 
achievement  of  this  President  and  his 
administration  who  provided  the  lead- 
ership and  of  the  Congress  that  pro- 
vided guidance,  advice,  and  support. 
We  can  all  take  pride  in  this  agree- 
ment. We  must  oversee  it  with  care  in 
the  years  to  come  and  work  hard  to 
ensure  for  all  our  citizens  its  full  po- 
tential. 

I  urge  my  colleagues  to  wholeheart- 
edly support  H.R.  5090,  implementing 
the  United  States-Canada  Free-Trade 
Agreement. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

The  CHAIRMAN  pro  tempore  (Mr. 
Gray  of  Illinois).  The  gentleman  from 
Illinois  [Mr.  Crane]  has  consumed  7 
minutes. 

Mr.  GIBBONS.  Mr.  Chairman,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  New  Jersey  [Mr. 
RoDiNo],  the  chairman  of  the  Com- 
mittee on  the  Judiciary. 

Mr.  RODINO.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  I  want  to  commend 
the  committee  for  having  done  such 
an  excellent  job  on  the  free  trade 
agreement  between  the  United  States 
and  Canada.  It  is  important  legisla- 
tion. There  were  some  questions  as  to 
the  constitutionality  and  the  commit- 
tee reviewed  them,  went  over  them 
with  the  members  of  the  executive 
branch  and  appropriate  Members  of 
the  Congress  and  appropriate  commit- 
tees of  the  Congress  and  I  believe  that 
everything  is  in  order  insofar  as  we 
can  determine. 

Mr.  Chairman,  I  rise  in  support  of 
H.R.  5090,  legislation  to  implement 
the  United  States-Canada  Free-Trade 
Agreement.  The  Committee  on  the  Ju- 
diciary favorably  reported  H.R.  5090, 
by  voice  vote,  on  August  2,  1988. 

One  of  the  primary  issues  of  Judici- 
ary Committee  jurisdiction  in  the  free 
trade  agreement  and  the  implement- 
ing legislation  is  the  creation  of  a  bi- 
national  panel  review  mechanism. 
Under  current  law.  all  initial  review  of 
agency  determinations  involving  anti- 
dumping and  countervailing  duty  mat- 
ters is  conducted  by  the  Court  of 
International  Trade.  The  free  trade 
agreement  eliminates  this  jurisdiction, 
and  any  subsequent  appellate  court  ju- 
risdiction for  reviewing  antidumping 
and  countervailing  duty  determina- 
tions involving  Canadian  goods. 

Similarly,  under  the  free  trade 
agreement,  Canadian  judicial  review  of 
antidumping  and  countervailing  duty 
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determinations  involving  United 
States  goods  is  eliminated.  Instead, 
the  free  trade  agreement  creates  a 
panel,  composed  of  United  States  and 
Canadian  citizens,  which  will  review 
agency  determinations  involving 
United  States  or  Canadian  goods.  A 
panel  reviewing  a  U.S.  agency  determi- 
nation must  apply  U.S.  law. 

The  Committee  on  the  Judiciary  be- 
lieves it  is  constitutional  for  judicial 
review  of  antidumping  and  counter- 
vailing duty  determinations  involving 
Canadian  goods  to  be  eliminated  and 
replaced  by  this  binational  panel 
system.  Substantial  oral  and  written 
testimony  supporting  this  conclusion 
was  received  by  the  Judiciary  Subcom- 
mittee on  Courts.  Civil  Liberties  and 
the  Administration  of  Justice  as  part 
of  its  hearing  on  April  28.  1988.  Prof. 
Andreas  F.  Lowenfeld  of  the  New 
York  University  School  of  Law  advised 
the  subcommittee  that: 

Decisions  of  the  Department  of  Com- 
merce of  the  U.S.  International  Trade  Com- 
mission in  antidumping  and  countervailing 
duty  cases  need  not  be  subject  to  judicial 
review  by  a  United  States  court  established 
under  article  III  of  the  Constitution. 

Similarly.  Prof.  Louis  Henkin  of  the 
Columbia  University  School  of  Law 
wrote  the  subcommittee  that: 

The  Constitution  does  not  require  any 
review  of  duty  determinations;  if  review  is 
provided,  the  Constitution  does  not  require 
that  it  be  by  an  article  III  court  or  by  any 
court.  Congress  can  provide  for  review  by  a 
nonofficial  body,  so  long  as  the  review  is  in 
accord  with  standards  set  by  Congress  and 
the  means  for  selecting  the  body  and  its 
procedures  are  reasonable  and  fair.  ■ 

Once  the  free  trade  agreement  and 
accompanying  implementing  legisla- 
tion are  approved  by  Congress  and 
signed  by  the  President,  the  decisions 
of  the  binational  panels  are  binding  on 
the  United  States  as  a  matter  of  both 
domestic  and  international  law.  The 
panels  will  be  applying  international 
law. 

Some  have  raised  a  question  as  to 
whether  the  binational  panels  and  ex- 
traordinary challenge  committees 
create  a  problem  under  the  appoint- 
ments clause  of  the  Constitution  on 
the  grounds  that  panelists  who  were 
not  officers  of  the  United  States  would 
be  exercising  significant  authority 
pursuant  to  the  laws  of  the  United 
States.  The  Judiciary  Subcommittee 
on  Courts,  Civil  Liberties  and  the  Ad- 
ministration of  Justice  received  sub- 
stantial expert  testimony  that  no  ap- 
pointments clause  problem  is  raised. 
Professor  Lowenfeld  of  the  NYU 
School  of  Law  stated  that: 


Though  the  binational  panels  to  be  cre- 
ated pursuant  to  the  free  trade  agreement 
have  adjudicatory  functions,  I  do  not  be- 
lieve they  would  be  exercising  the  judicial 
power  of  the  United  States,  and  I  do  not  be- 
lieve that  it  is  consistent  with  the  concept 
of  international  dispute  settlement  to 
regard  either  the  panels  themselves  or  their 
U.S.  citizen  members  as  Officers  of  the 
United  States. 

Similar  testimony  was  received  from 
Prof.  Harold  Bruff  of  the  University 
of  Texas  Law  School,  Joseph  P.  Grif- 
fin on  behalf  of  the  section  of  interna- 
tional law  and  practice  of  the  Ameri- 
can Bar  Association,  Professor  Henkin 
of  Columbia  Law  School,  and  the 
Committee  on  International  Trade  of 
the  Association  of  the  Bar  of  the  city 
of  New  York. 

The  committee  agreed  that  no  ap- 
pointments clause  problem  is  raised. 
The  binational  panels  are  established 
to  implement  the  FT  A.  an  internation- 
al law  agreement.  The  panelists  will 
apply  international  law  under  the 
FTA.  As  testimony  indicated  at  the 
subcommittee  hearing,  the  authority 
that  will  be  exercised  by  panelists  will 
be  authority  pursuant  to  international 
law.  not  pursuant  to  the  laws  of  the 
United  States. 

Ever  since  the  1795  Jay  Treaty  ^  be- 
tween the  United  States  and  Great 
Britain  created  an  international  arbi- 
tral panel  to  resolve  boundary  claims 
between  the  United  States  and  Canada 
in  binding  fashion,  the  United  States 
has  frequently  participated  in  the  cre- 
ation of  international  bodies— whose 
members  are  not  executive  of ficers— to 
resolve  disputes  on  a  binding  basis. 
The  Iran-United  States  Claims  Tribu- 
nal formed  in  1981 '  to  resolve  claims 
of  United  States  nationals  against 
Iran,  and  claims  of  Iranian  nationals 
against  the  United  States,  was  such  a 
binational  tribunal.  Other  examples  of 
United  States  participation  in  interna- 
tional arbitral  bodies  that  rendered 
binding  decisions,  whose  members 
were  not  executive  officers— and 
whose  members  were  not  all  U.S.  citi- 
zens—include: First,  the  Binational 
Tribunal  established  between  the 
United  States  and  Spain  by  treaty  in 
1819  to  resolve  boundary  disputes  con- 
cerning cessation  of  Florida  to  the 
United  States;  *  second.  Boundary 
Commission  set  up  by  the  United 
States  and  Great  Britain  in  1903  to  re- 
solve boundary  disputes  involving 
Alaska;  *  and  third,  Binational  Tribu- 


■  See  also  Gary  v.  CuHU.  44  US.  236  ( 1846):  Mur- 
ray's Lessee  v.  Hoboken  Land  A  Development  Co.. 
59  U.S.  272  (1855);  and  Ex  Parte  Bakelite,  279  U.S. 
436  (1929).  which  support  the  contention  that  Con- 
gress can  authorize  nonarticle  III  tribunals  to  hear 
matters  involving  "public  rights,"  and  that  anti- 
dumping and  countervailing  duty  matters  are  such 
public  rights. 


'  Treaty  of  Amity.  Commerce  and  Navigation,  Be- 
tween His.  Britannicli  Majesty,  United  SUtes- 
United  Kingdom.  8  Stat.  116.  Treaty  Series  105. 
The  Treaty  was  implemented  by  a  statute  that  ap- 
pointed commissioners  to  a  binational  panel.  1  Stat. 
523. 

>  Settlement  of  Claims  Agreement,  January  19. 
1981. 

•  Treaty  of  Amity,  Settlement  and  Limits  Be- 
tween the  United  States  and  his  Catholic  Majesty. 
United  SUtes-Spain.  8  SUt.  252.  Treaty  Series  327. 

'United  States-United  Kingdom.  32  SUt.  1961. 
Treaty  Series  419. 


nal  between  the  United  States  and 
Mexico  established  by  the  Claims 
Agreement  of  July  4.  1868  to  resolve 
certain  disputes.  • 

As  stated  by  Prof.  Harold  H.  Bruff 
at  the  subcommittee  hearing,  the  case 
of  Buckley  versus  Valedo: 

Should  not  be  read  to  condemn  this  histo- 
ry, or  to  require  formal  appointment  of  the 
arbitrators  to  Federal  office.  Since  a  central 
function  of  the  app>ointments  clause  is  to 
allow  executive  supervision  of  officers,  such 
appointments  would  either  be  inconsistent 
with  the  arbitral  role,  or  would  needlessly 
trivialize  the  appointments  clause. 

As  Prof.  Lois  Henkin  testified  to  the 
Subconmiittee  on  Courts,  Civil  Liber- 
ties and  the  Administration  of  Justice, 
once  the  FTA  is  approved  by  Congress 
and  signed  by  the  President,  it  will  be 
the  "law  of  the  land,  equal  in  author- 
ity to  any  act  of  Congress  or  treaty  of 
the  United  States".  No  further  statu- 
tory direction  is  necessary  in  legisla- 
tion for  the  President  to  implement 
the  "law  of  the  land."  Article  II.  sec- 
tion 3  of  the  Constitution  already  re- 
quires the  President  to  "take  care  that 
the  laws  be  faithfully  executed." 

The  FTA  will  be  adopted  by  Con- 
gress through  implementing  legisla- 
tion and  signed  into  law  by  the  Presi- 
dent. As  acknowledged  in  a  letter  I  re- 
ceived dated  May  24.  1988.  from  the 
Department  of  Justice,  the  President 
will  be  found  to  implement  binational 
panel  decisions  as  a  matter  of  interna- 
tional law.  It  is  well  established  that 
international  law  is  a  part  of  the  law 
of  the  United  States.' 

Accordingly,  the  committee  is  con- 
vinced that  there  is  no  appointments 
clause  problem  with  the  binational 
panels  and  the  extraordinary  chal- 
lenge committees,  or  with  the  imple- 
mentation of  their  decisions  without 
Presidential  involvement,  as  provided 
for  in  new  section  516A(g)(7)(A)  of  the 
Tariff  Act  of  1930  added  by  H.R.  5090. 
Direction  need  merely  be  given,  as  it  is 
in  the  new  section,  to  the  appropriate 
administering  authority  or  the  Inter- 
national Trade  Commission,  as  appro- 
priate, to  implement  a  panel  or  com- 
mittee decision  remanding  a  determi- 
nation. 

Additionally,  new  subsection 
{g)(7)(A)  provides  certainty  that  panel 
and  committee  decisions  will  in  fact  be 
implemented.  This  is  a  point  that  is 
very  important  not  only  to  Canada  in 
the  context  of  this  PTA,  but  also  to 
countries  that  may  wish  to  enter  into 
free  trade  negotiations  with  the 
United  States  in  the  future.  If  a  pre- 
condition of  implementing  a  panel  or 
committee  decision  was  the  President's 
acceptance  of  the  decision,  there 
would  be  no  assurance  to  Canada  that 


•  The  Supreme  Court  in  Frelinghuysen  v.  Key.  110 
U.S.  63  (1884)  recognized  that  a  decision  by  this  tri- 
bunal was  binding  upon  the  U.S.  Government. 

'See.  e.g.  "The  Paquete  Habana,"  175  U.S.  677, 
700  (1900):  Perry  v.  U.S..  294  U.S.  330  ( 1935). 
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panel  or  committee  decisions  would  in 
fact  be  carried  out  by  the  United 
States.  Such  a  requirement  would  not 
bode  well  for  prospects  of  future  trade 
agreements. 

The  provisions  set  forth  in  new  sec- 
tion 516A(g)(7)(A)  of  the  Tariff  Act  of 
1930,  as  added  by  the  implementing 
legislation,  are  constitutionally  suffi- 
cient to  implement  the  decisions  of  bi- 
national  panels  and  extraordinary 
challenge  committees.  However,  the 
committee  acknowledged  the  concerns 
of  the  administration  about  the 
impact  on  the  FTA  in  the  unlikely 
event  that  this  new  implementing  sub- 
section is  held  to  be  unconstitutional. 
While  the  committee  and  the  many 
experts  consulted  believe  that  new 
subsection  {g)(7)(A)  of  section  516A  of 
the  Tariff  Act  of  1930  is  constitution- 
al, the  committee  did  not  want  the 
success  of  the  FTA  to  be  endangered 
in  the  unlikely  event  subsection 
(g)(7)(A)  is  held  unconstitutional  by 
the  Supreme  Court.  Accordingly,  a 
fallback  provision  has  been  included  in 
the  implementing  legislation  mandat- 
ing Presidential  acceptance,  in  whole, 
of  a  binational  panel  or  extraordinary 
challenge  committee  decision  as  a  pre- 
requisite for  administering  authority 
or  International  Trade  Commission 
implementation. 

The  administration  has  stated  its 
intent  to  accept  every  panel  or  com- 
mittee decision.  Should  this  fallback 
position,  included  in  the  legislation  as 
new  subsection  (g)(7)(B)  of  516A  of 
the  Tariff  Act  of  1930,  become  opera- 
ble, the  administration  has  represent- 
ed in  its  statement  of  administrative 
action  that  "an  Executive  order  will 
provide  for  the  President's  acceptance, 
on  behalf  of  the  United  States,  in 
whole,  of  any  decision  of  a  panel  or 
committee  under  the  agreement." 
Therefore,  even  in  the  unlikely  event 
that  this  fallback  provision  becomes 
operable,  all  binational  panel  or  ex- 
traordinary challenge  committee  deci- 
sions will  be  implemented,  providing 
certainty  to  our  Canadian  partner. 

The  inclusion  of  a  fallback  provision 
in  a  statute  is  extremely  luiusual.  It 
has  been  included  because  of  the 
uniqueness  and  importance  of  the 
FTA  and  the  importance  of  implemen- 
tation of  panel  and  committee  deci- 
sions to  the  FTA.  The  committee 
agreed  with  the  administration's  point 
in  the  statement  of  administrative 
action  that  "uncertainty— no  matter 
how  brief  in  time— about  whether  or 
how  such  decisions  are  carried  out  by 
the  agencies  to  which  they  are  re- 
manded could  jeopardize  the  success 
of  the  agreement." 

Another  provision  in  H.R.  5090  re- 
viewed by  the  Judiciary  Committee  is 
section  307,  which  impacts  upon  the 
inunigration  laws.  I  believe  that  this 
provision  is  fairly  modest  when  you 
consider  that  the  FTA  directs  the 
United  States  to  provide  for  the  tem- 


porary entry  of  Canadian  business  per- 
sons and  at  the  same  time  mandates 
that  the  United  States  not  impose  a 
labor  certification  requirement  or  oth- 
erwise make  the  admission  of  a  Cana- 
dian dependent  on  the  lack  of  avail- 
ability of  a  United  States  employee. 
Now  this  is  not  the  type  of  road  I 
think  we  should  be  traveling  down, 
and  I  have  always  been  of  the  view 
that  labor  market  tests  are  vitally  im- 
portant. But  the  issue  here  Is  not 
whether  we  agree  or  disagree  with  all 
the  provisions  of  the  FTA,  but  wheth- 
er H.R.  5090  is  a  reasonable  way  to  im- 
plement the  FTA,  and  I  think  it  is. 

Essentially,  the  only  significant 
change  to  the  immigration  laws  made 
by  H.R.  5090  is  that  Canadian  profes- 
sionals will  be  allowed  to  enter  under  a 
new  and  separate  category  of  law.  And 
though  this  may  give  some  of  us  pause 
for  concern,  I  think  the  reporting  re- 
quirements contained  in  the  statement 
of  administrative  action  will  give  the 
Congress  sufficient  information  and 
opportunity  to  monitor  and,  if  neces- 
sary, change  the  program. 

Mr.  GIBBONS.  Mr.  Chairman,  I 
thank  the  gentleman  from  New 
Jersey. 

Mr.  Chairman,  I  yield  myself  such 
time  as  I  may  consume. 

Mr.  Chairman,  I  wajit  to  thank  the 
distinguished  chairman  of  the  Com- 
mittee on  the  Judiciary  on  this,  his 
final  year  as  a  Member  of  Congress 
and  for  his  distinguished  service  over 
so  many  years.  This  is  a  fitting  cap  to 
his  service.  One  of  the  most  important 
pieces  of  this  trade  legislation  is  the 
dispute  settlement  mechanism  that 
was  handled  by  his  committee. 

Mr.  Chairman,  this  is  an  historic 
piece  of  legislation  and  will  go  a  long 
distance  in  helping  us  solve  our  inter- 
national disputes. 

Mr.  Chairman,  I  yield  3  minutes  to 
the  gentleman  from  Ohio  [Mr.  Pease]. 
The  gentleman  from  Ohio  is  a  distin- 
guished member  of  our  Committee  on 
Ways  and  Means  and  of  our  Trade 
Subcommittee,  and  he  has  contributed 
greatly  to  this  legislation. 

Mr.  PEASE.  Mr.  Chairman,  I  rise  in 
support  of  the  United  States-Canada 
Free-Trade  Agreement  implementing 
bill.  While  my  support  is  not  unquali- 
fied, I  believe  that  on  balance  the 
agreement  is  in  the  interest  of  the 
Nation  and  my  congressional  district. 

Lower  Canadian  tariffs  and  en- 
hanced United  States  Energy  security 
are  the  major  advantages  of  the  agree- 
ment. In  the  long  run,  the  United 
States  and  Canadian  economies  should 
become  more  efficient  and  productive 
as  a  result  of  the  agreement. 

Nevertheless,  our  negotiators  left 
some  important  business  unfinished, 
automobile  trade  accounts  for  the 
lion's  share  of  our  economic  relations 
with  Canada.  While  I  recognize  that 
the  agreement's  auto  provisions  repre- 
sent an  improvement  over  the  status 


quo,  I  strongly  believe  that  they  fall 
far  short  of  remedying  the  Govern- 
ment-engineered advantages  enjoyed 
by  the  Canadian  auto  industry. 

The  1980's  have  seen  virtually  every 
major  foreign  competitor  establish  as- 
sembly operations  on  this  continent. 
Most  of  these  operations  import  most 
of  their  components.  As  a  result  of  the 
growing  capacity  in  the  industry. 
North  American  producers  face  a  tre- 
mendous shakeout  in  the  next  several 
years.  The  free  trade  agreement  can 
either  mitigate  or  aggravate  this 
shakeout  depending  on  the  incentives 
it  provides  for  transplant  assemblers 
to  buy  major  components  in  North 
America. 

As  it  now  stands,  the  agreement  does 
not  provide  adequate  incentives  for 
auto  assemblers  to  source  production 
locally.  Indeed,  cars  assembled  in 
Canada  with  foreign  engines  and 
transmissions  may  be  able  to  be  im- 
ported into  the  United  States  duty 
free  under  the  current  terms  of  the 
agreement. 

The  benefits  of  free  trade  should  be 
conferred  upon  products  that  are  es- 
sentially North  American,  not  foreign. 
For  this  reason,  I  authored  a  paclcage 
of  provisions  in  this  bill  that  are  de- 
signed to  continue  and  leverage  United 
States  efforts  to  increase  the  agree- 
ment's incentives  for  auto  assemblers 
to  source  supplies  of  components  in 
North  America.  My  provisions  seek  a 
better  deal  for  American  autoworkers 
and  companies.  I  am  supporting  the 
free  trade  agreement  in  part  because  I 
have  been  assured  by  the  administra- 
tion that  it  will  diligently  pursue  the 
negotiations,  and  exercise  the  leverage 
created  by  these  provisions,  to  in- 
crease the  percentage  of  North  Ameri- 
can content  that  would  be  required  for 
duty-free  entry  of  cars  assembled  in 
Canada  and  brought  into  the  United 
States.  Because  of  those  assurances  by 
the  administration,  because  I  think 
that  this  agreement  in  the  long-run 
will  benefit  both  the  United  States 
and  Canada,  I  stand  and  urge  its  sup- 
port. 

Mr.  CRANE.  Mr.  Chairman.  I  yield 
such  time  as  he  may  consume  to  our 
distinguished  minority  leader,  the  gen- 
tleman from  Illinois  [Mr.  Michel]. 

Mr.  MICHEL.  I  thank  the  gentle- 
man for  yielding  to  me,  particularly  in 
view  of  the  number  of  members  from 
the  Committee  on  Ways  and  Means 
waiting  to  speak  who  have  primary  re- 
sponsibility in  this  area,  and  I  appreci- 
ate the  time  that  he  has  allotted. 

Mr.  Chairman,  this  bill  implements 
what  is  truly  an  historic  agreement.  It 
is  my  privilege  to  have  joined  the  ma- 
jority leader,  Tom  Foley,  in  initially 
introducing  this  measure  here  in  the 
House. 

The  United  States  and  Canada  rep- 
resent the  world's  largest  trading  part- 
nership, as  the  gentleman  from  lUi- 
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nois  made  so  clear  in  his  remarks.  This 
free  trade  agreement  will  ultimately 
establish  the  largest  free  trade  zone  in 
the  world.  Estimates  are  that  the 
agreement  will  eventually  add  1  per- 
cent to  our  Nation's  gross  national 
product  which  will  lead  to  the  creation 
of  substantial  numbers  of  new  jobs. 

D  1230 

The  reduction  of  tariffs  will  result  in 
increased  sales  of  United  States  prod- 
ucts in  Canada  and  lower  prices  to 
consumers  in  this  country. 

It  is.  therefore,  an  agreement  that  is 
good  for  the  United  States,  it  is  good 
for  Canada,  and  it  is  good  for  my 
home  State  of  Illinois.  It  has  been  en- 
dorsed by  our  Governor  and  by  our  Il- 
linois State  senate,  and  little  wonder, 
because  my  home  State  of  Illinois  does 
over  6  billion  dollars'  worth  of  busi- 
ness with  Canada  every  year. 

Our  State's  auto  and  heavy  manu- 
facturing industries  will  benefit  from 
the  lower  tariffs  and  other  reduced  re- 
strictions. Caterpillar,  for  instance,  if  I 
might  use  the  parochial  point  of  refer- 
ence again,  tells  us  that  motor  graders 
entering  Canada  are  subject  to  a  10- 
percent  tariff  currently  while  motor 
graders  entering  this  country  from 
Canada  are  subject  to  only  a  2-percent 
tariff.  The  elimination  of  the  10-per- 
cent tariff  will  reduce  the  price  of  the 
motor  graders  by  $15,000.  taking  the 
standard  model  out  there  today,  thus 
improving  Cat's  competitive  position 
in  Canada  vis-a-vis  other  nations. 

That  is  just  one  example.  Obviously, 
increased  sales  in  Canada  mean  more 
manufacturing  jobs  for  my  workers  in 
the  Peoria  area. 

This  agreement  also  paves  the  way 
for  reduced  trade  obstacles  in  the  field 
of  agriculture.  In  this  year,  an  abnor- 
mal year,  with  heavy  drought  and  crop 
losses  of  phenomenal  volumes,  there 
may  be  a  tendency  not  to  think  about 
new  markets.  Nevertheless,  we  must 
look  to  the  future,  and  when  we  are 
out  there  growing  everything  we  are 
capable  of  growing,  this  is  certainly 
going  to  lead  to  improved  Canadian 
markets  for  our  farmers. 

True  free  trade  works  to  the  benefit 
of  all  countries,  and  I  believe  this 
agreement  moves  a  long  way  in  this  di- 
rection. 

Mr.  Chairman,  I  want  to  commend 
both  our  administration  amd  the  Con- 
gress for  the  cooperative  attitude  they 
have  displayed  in  working  out  the  im- 
plementing language.  That  attitude 
has  enabled  us  to  come  to  the  floor 
today  in  a  bipartisan  spirit,  thus 
moving  the  legislation  along  in  a  very 
expeditious  manner.  This  is  a  good 
agreement,  and  I  strongly  urge  its 
adoption. 

Mr.  GIBBONS.  Mr.  Chairman.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman,  I  take  the  floor  at 
this  time  to  talk  about  this  agreement. 


This  agreement  is  not  a  free  trade 
agreement:  it  is  a  freer  trade  agree- 
ment. 

This  agreement  between  these  two 
sovereign  states  is  not  perfect,  but 
nothing  is  perfect  when  we  have  to 
deal  with  two  sovereign  states  and 
their  wishes.  This  agreement  will 
make  the  North  American  market 
work  much  better  than  it  would  work 
without  this  agreement.  This  is  a  be- 
ginning, not  an  interim  measure  nor 
an  end.  This  is  the  beginning  of  a 
better  relationship,  a  better  economic 
political,  and  social  relationship  with 
the  people  on  the  North  American 
Continent.  This  agreement  is  perhaps 
a  precursor  of  other  bilateral  agree- 
ments that  the  United  States  may 
wish  to  work  out.  Some  have  suggest- 
ed that  we  work  them  out  with 
Mexico,  others  with  Japan,  and  others 
with  certain  nations  and  with  other 
peoples  on  the  European  Continent. 
All  these  things  are  worthwhile,  and 
all  of  these  things  we  can  do.  but  no 
one  should  suggest  that  it  would  be  as 
easy  to  deal  with  the  rest  of  the  world 
as  it  is  to  deal  with  our  friends  and 
neighbors  in  North  America,  the  Cana- 
dians. 

The  Canadians  are  wonderful 
people.  They  have  a  great  heritage. 
They  are  proud  of  their  heritage  and 
of  their  culture.  They  have  been  good 
friends  of  ours  because  of  our  back- 
ground, and  we  have  been  good  friends 
of  theirs  because  of  the  same  mutual 
reasons. 

So  it  is  appropriate  that  good  neigh- 
bors who  live  next  to  one  another, 
friends  of  long  standing,  work  out 
such  an  agreement  as  the  one  we  have 
here.  It  is  not  the  end;  it  is  only  the 
beginning  of  a  better  relationship. 

One  of  the  most  historic  features  of 
this  agreement  is  the  dispute  settle- 
ment mechanism  contained  in  it.  For 
years  we  have  looked  across  the  border 
at  each  other  and  have  had  concerns 
about  how  disputes  were  being  settled. 
I  had  the  privilege  of  meeting  for 
many,  many  years  with  our  Canadian 
friends,  and  I  Itnow  there  have  been 
many  disputes  that  have  been  on  the 
burner  for  a  long  time  that  have  never 
gotten  settled.  Where  we  have  had 
trade  disputes  such  as  countervailing 
duty  suits  and  antidumping  suits, 
there  has  been  suspicion  about  wheth- 
er or  not  the  law  was  fairly  applied, 
whether  the  facts  were  all  looked  at 
with  objectivity.  This  agreement  for 
the  first  time— and  this  alone  would 
make  this  an  historic  agreement— pro- 
vides a  splendid  mechanism  on  which 
we  can  on  a  bilateral  basis  decide  these 
dispute  settlements.  The  gentleman 
from  New  Jersey  in  his  address  out- 
lined the  details  of  how  the  mecha- 
nism would  work.  If  for  no  other 
reason  than  that,  this  agreement  is 
worth  the  approval  of  the  House  of 
Representatives. 


But  there  is  much  in  here  besides 
that.  There  is  over  a  lO-year  period  a 
vast  reduction  in  the  tariff  and  non- 
tariff  barriers  that  exist  between  these 
two  trading  partners.  Some  of  it  is 
phased  in.  some  of  it  is  immediate.  But 
it  will  mean  that  our  economics  will 
mesh  together  and  work  together  to 
produce  economic  growth  and  econom- 
ic prosperity  for  both  of  us. 

irhis  agreement  must  still  be  ratified 
by  the  Government  of  Canada.  It  has 
been  approved,  because  when  the  Ca- 
nadian Prime  Minister  agreed  to  it.  he 
approved  it  for  his  government,  but 
the  implementing  legislation  is  still 
pending  in  the  Canadian  Parliament. 
We  in  the  United  States  are  going 
ahead  to  ratify  and  approve  this  prior 
to  the  Canadian's  action  to  show  them 
our  good  will  and  to  say  that  while  we 
know  that  it  is  a  big  step  for  them,  we 
are  willing  to  meet  them  more  than 
halfway  by  preceding  them  in  the  rati- 
fication of  this  agreement. 

So  we  look  forward  with  a  great  deal 
of  positive  thought  to  the  approval  of 
this  agreement.  Of  all  the  things  of  an 
historic  nature  that  have  happened  in 
this  Hall  within  the  last  few  years,  cer- 
tainly the  ratification  of  this  agree- 
ment would  rank  near  the  top  of  those 
historic  steps.  Nothing  could  mean 
more  to  the  future  of  the  North  Amer- 
ican Continent  than  this  Agreement 
and  the  continuation  of  the  good  will 
that  brought  it  about. 

Mr.  CRANE.  Mr.  Chairman.  I  yield  5 
minutes  to  the  distinguished  ranking 
minority  member  of  the  Committee  on 
Foreign  Affairs,  the  gentleman  from 
Michigan  [Mr.  Broomfiexd]. 

Mr.  BROOMFIELD.  Mr.  Chairman, 
this  legislation,  H.R.  5090,  must  be 
passed  in  order  to  implement  the 
United  States-Canada  Free-Trade 
Agreement.  The  agreement  is  of  great 
importance  to  the  United  States  and 
Canadian  economies,  and  will  benefit 
consumers  and  businesses  in  both  of 
our  countries. 

Over  the  last  8  years  the  United 
States  has  been  forced  to  reevaluate 
many  aspects  of  its  trade  policy,  from 
competitiveness  to  protectionism. 
Under  the  burden  of  huge  deficits,  un- 
competitive prices  and  unfair  practices 
abroad,  the  administration  has 
achieved  encouraging  results.  The  U.S. 
monthly  trade  deficit,  though  still 
substantial,  is  decreasing. 

The  United  States  economy  has  con- 
tinued to  grow  at  a  healthy  rate  over 
the  past  few  years  and  now,  just  as 
economists  are  saying  that  maintain- 
ing this  growth  will  require  an  export 
oriented  United  States  economy,  the 
United  States  and  Canada  have  con- 
cluded an  agreement  that  will  offer 
ample  opportunity  for  both  to  expand 
their  export  markets. 

The  part  of  H.R.  5090  under  the  ju- 
risdiction of  the  Foreign  Affairs  Com- 
mittee changes  United  States  law  to 
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allow  the  export  of  50,000  barrels  per 
day  of  Alaskan  North  Slope  oil  to 
Canada.  In  return,  the  United  States 
will  receive  "national  treatment" 
toward  Canadian  oil  supplies.  This  will 
provide  United  States  consumers  with 
equal  access  to  Canadian  oil  in  time  of 
a  worldwide  shortage.  The  Foreign  Af- 
fairs Committee,  in  reporting  out  this 
provision  with  unanimous  support  rec- 
ognizes the  advantages  of  a  free  and 
unrestricted  policy  on  the  trade  of 
U.S.  petroleum  supplies. 

Although  not  a  remedy  for  all  trade 
problems  between  the  United  States 
and  Canada,  the  free  trade  agreement 
does  go  a  long  way  in  reducing  unfair 
practices.  It  will  lead  to  the  elimina- 
tion of  all  tariffs  on  bilateral  trade  be- 
tween the  United  States  and  Canada 
over  a  10-year  period,  significantly  lib- 
eralize opportunities  for  investment 
and  for  service  industries  in  the  two 
countries,  assure  the  United  States 
continued  access  to  Canadian  energy 
supplies,  and  establish  a  binational 
panel  to  resolve  future  trade  disputes. 

I  feel  that  the  benefits  of  the  agree- 
ment in  its  totality  outweigh  any 
shortcomings.  Fair  competition  for 
U.S.  industry  will  help  move  this 
Nation  forward  into  the  21st  century 
as  an  efficient  and  prosperous  econom- 
ic power. 

Mr.  BROOMFIELD.  Mr.  Chairman, 
I  yield  3  minutes  to  the  gentleman 
from  North  Dakota  [Mr.  Dorgan]. 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Chairman,  I  rise  in  opposition  to  the 
United  States-Canada  FYee  Trade 
Agreement  [FTAD. 

I  believe  that  many  regions  of  the 
Nation  and  segments  of  the  economy 
will  benefit  from  the  FTA.  Moreover,  I 
know  that  the  chairman  of  the  Sub- 
committee on  Trade  and  the  chairman 
of  Ways  and  Means  have  worked  long 
and  hard  to  see  this  agreement 
become  reality,  and  I  commend  their 
efforts.  I  am  very  grateful  for  their  co- 
operation in  my  efforts  to  address  sev- 
eral concerns  in  the  agricultural  area. 
As  a  result  of  my  negotiations  with 
the  administration  and  the  support  of 
the  Ways  and  Means  Committee  cer- 
tain elements  of  the  FTA  dealing  with 
wheat  have  been  improved. 

Nevertheless,  I  still  see  basic  prob- 
lems with  the  FTA  and  must  share  my 
deep  concerns  about  issues  that  are 
important  to  North  Dakota.  I  realize 
that  agriculture  makes  up  just  2  per- 
cent of  the  total  trade  between  the 
United  States  and  Canada,  but,  in 
North  Dakota  agricultural  trade  is  the 
foundation  of  the  economy.  I  should 
also  note  that  my  State  shares  a  300- 
mile  border  with  Canada.  The  Sub- 
committee on  Trade  of  Ways  and 
Means  held  a  hearing  in  Fargo,  ND, 
earlier  this  year  at  which  representa- 
tives of  wheat,  sugar  beets,  com,  and 
barley  came  forward  to  express  their 
views  on  the  FTA.  They  and  I  both  be- 
lieve that  there  is  a  lack  of  balance  in 


certain  provisions.  In  some  instances, 
the  FTA  will  place  American  produc- 
ers at  a  substantial  disadvantage  in 
competing  with  their  Canadian  coun- 
terparts. 

I'd  like  to  highlight  for  my  col- 
leagues the  special  concerns  of  North 
Dakota  wheat  producers.  As  back- 
ground, the  United  States  does  not 
import  a  lot  of  wheat  in  relation  to  the 
amount  it  produces.  But,  virtually  all 
of  the  wheat  we  do  import  comes  from 
Canada.  Moreover,  imports  of  Canadi- 
an wheat  have  increased  in  recent 
years.  In  1983-84  imports  of  Canadian 
wheat  were  9,000  metric  tons  and  for 
the  1987-88  year  were  about  400,000 
metric  tons.  The  varieties  of  wheat 
most  affected  by  the  FTA  are  high- 
protein  Hard  Red  Spring  and  pasta- 
making  Duriun  wheat  which  are  the 
backbone  of  the  North  Dakota  econo- 
my. 

What  are  the  current  policies  re- 
garding the  wheat  trade  between  the 
United  States  and  Canada?  Rrst,  the 
Canadian  marketing  system  differs 
considerably  from  that  in  the  United 
States.  The  most  obvious  difference  is 
the  monopoly  export  powers  enjoyed 
by  the  Canadian  Wheat  Board  [CWB], 
in  contrast  to  the  market  competition 
among  private  and  cooperative  export- 
ing firms  in  the  United  States.  Second, 
the  Canadians  have  a  longstanding 
subsidy  of  rail  rates  for  certain  grain 
shipments,  and  the  average  benefit  of 
these  subsidies,  called  Crow's  Nest  rail 
subsidies,  is  about  50  cents  per  bushel. 
Third,  the  United  States  border  is  gen- 
erally open  to  Canadian  wheat.  How- 
ever, the  Canadian  border  is  largely 
closed  to  American  wheat.  Canada  re- 
stricts the  importation  of  wheat 
through  an  import  licensing  system 
that  currently  bans  imports  of  wheat. 

Why  are  North  Dakota  wheat  farm- 
ers concerned  about  the  free  trade 
agreement?  First,  while  the  FTA  did 
away  with  Canadian  transportation 
subsidies  for  grain  shipments  to  be  ex- 
ported out  of  western  ports,  it  retained 
the  subsidies  for  grain  positioned  at 
Thunder  Bay  on  Lake  Superior.  Thus, 
Canadian  wheat  will  continue  to  have 
this  50-cent-per-bushel  subsidy  advan- 
tage as  it  moves  into  American  mar- 
kets. 

Second,  the  Canadian  Wheat  Board 
will  continue  to  have  monopoly  con- 
trol over  the  volimies  of  wheat 
shipped  to  the  United  States  and 
under  the  FTA  Canada  will  be  able  to 
continue  its  import  licensing  system 
until  "support  levels"  in  both  coun- 
tries become  equal.  The  result  is  that 
the  Canadians  will  continue  to  use 
their  import  licensing  system  against 
American  wheat  until  some  uncertain 
date  in  the  future. 

Third,  significant  flows  of  Canadian 
spring  wheats  could  disrupt  the  premi- 
ums for  high-protein  wheat  that  exist 
in  the  United  States.  Canadian  wheat 
could  be  drawn  into  this  country  be- 


cause our  markets  provide  greater  re- 
wards for  high-protein  wheat  than 
exist  imder  the  govemmentally  admin- 
istered Canadian  market  system. 

How  have  additional  problems  with 
the  FTA  been  addressed?  There  were  a 
number  of  ambiguities  in  the  FTA, 
particularly  with  regard  to  section  22, 
that  worried  many  producers.  I  am 
pleased  that  the  administration  agreed 
to  some  clarifications  that  favorably 
resolve  many  of  the  ambiguities  sur- 
rounding section  22  and  some  other 
issues.  These  assurances  do  not  guar- 
antee that  the  FTA  won't  hurt  North 
Dakota  farmers,  but  they  do  mean 
that  our  producers  will  have  access  to 
many  of  the  same  trade  remedies,  such 
as  section  22,  that  are  available  now. 

While  the  Crow's  Nest  rail  subsidy 
issue  has  not  been  resolved,  I  am 
pleased  that  the  implementing  legisla- 
tion before  us  today  includes  my  provi- 
sion that  the  administration  enter  into 
immediate  negotiations  with  the  Cana- 
dians to  bring  about  an  end  to  this 
subsidy  for  eastern  bound  shipments 
positioned  at  Thunder  Bay  and  subse- 
quent export  to  the  United  States. 
This  offers  some  hope  that  the  subsi- 
dy problem  will  be  given  attention. 

Let  me  conclude  by  saying  that 
there  are  a  number  of  other  concerns  I 
have  with  the  FTA.  There  are  other 
commodities  that  will  be  put  in  a  more 
precarious  position,  and  unfair  Cana- 
dian competition  in  the  energy  area 
will  continue  under  the  FTA.  As  many 
of  my  constituents  look  at  it,  the  free 
trade  agreement  will  mean  that  Amer- 
ica's market  will  be  more  open  to  cer- 
tain Canadian  commodities,  and  the 
Canadian  border  will  remain  closed  for 
the  foreseeable  future  to  certain 
American  commodities.  There's  a  basic 
imbalance  in  certain  provisions  of  the 
FTA  that  I  cannot  ignore.  For  these 
reasons.  I  must  cast  a  vote  against  the 
United  States-Canada  Free-Trade 
Agreement. 

D  1245 

Mr.  CRANE.  Mr.  Chairman,  I  yield 
as  much  time  as  he  may  consume  to 
the  gentleman  from  Nebraska,  [Mr. 
Bereuter]  our  distinguished  colleague 
on  the  Committee  on  Ways  and 
Means. 

Mr.  DAUB.  Mr.  Chairman,  I  thank 
the  gentleman  from  Illinois  [Mr. 
Crane],  my  good  friend  and  colleague, 
member  of  the  Subcommittee  on 
Trade  and  Committee  on  Ways  and 
Means,  for  yielding  me  this  time.  I  cer- 
tainly want  to  doff  my  hat  to  the 
chairman  of  the  comjnittee,  to  our 
ranking  member,  particularly  to  the 
gentleman  from  Florida  [Mr.  Gib- 
bons] and  the  gentleman  from  Illinois 
[Mr.  Crane]  for  the  shepherding  of 
this  very  important  and,  I  think,  his- 
toric agreement  to  this  point  for  our 
consideration  here  today.  I  think  as 
well  we  should  remember  the  very  im- 
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portant  work  done  by  Secretary  of  the 
Treasury  Baker  and  especially,  and  I 
am  particulary  pleased  to  give  this  ac- 
colade, to  the  trade  ambassador,  Clay- 
ton Yeutter,  who  is  a  Nebraskan  and 
someone  who  has  worked  very  hard 
and  helped  to  bring  together  the  di- 
verse interests  and  to  organize  the 
thoughts  that  were  necessary  to  bring 
these  negotiations  to  a  conclusion  be- 
tween these  two  countries. 

Mr.  Chairman,  remember  that  this  is 
not  a  treaty.  It  is  often  referred  to  as  a 
treaty:  it  is  not.  It  is  an  agreement, 
and  the  reason  it  has  to  go  to  both  the 
United  States  and  Canadian  legislative 
bodies  for  approval  is  because  the 
agreement  changes  the  statutes  of 
each  country,  and  the  tariff  rules  and 
regulations  and  customs  duties  that 
are  collected,  and  so  for  that  reason 
we  must  approve  this  United  States- 
Canadian  Free  Trade  Agreement 
which  H.R.  5090  implements. 

Mr.  Chairman,  I  think  it  is  the  most 
important  bilateral  trade  agreement 
that  the  United  States  has  ever  under- 
taken. This  agreement  is  a  critical 
span  on  the  bridge  Ronald  Reagan  has 
wanted  to  build  since  the  1970's  when 
he  called  for  a  united  North  American 
economy.  It  may  well  prove  to  be  one 
of  his  most  enduring  legacies. 

Mr.  Chairman,  the  agreement  is  a 
vital  step  in  advancing  North  Ameri- 
ca's competitive  abilities  particularly 
as  we  face  an  economically  united 
Elurope  or  the  prospects  of  it  in  1992. 

It  is  also  vital  for  the  success  of  the 
new  general  agreement  trade  and 
tariff  round,  the  GATT  round. 

The  importance  of  the  agreement  to 
these  negotiations  is  obvious.  If  two 
major  trading  nations  with  close  cul- 
tural and  economic  links  like  the 
United  States  and  Canada  cannot 
agree  to  reduce  trade  barriers,  what 
chance  will  most  of  the  rest  of  the 
world  have  engaged  in  such  an  endeav- 
or? 

Most  agricultural  interests  agree 
that  the  direction  the  agreement  sets 
for  trade  expansion  is  correct  and  that 
the  agricultural  concessions  made  by 
both  sides,  although  limited,  are  bal- 
anced. 

Even  though  many  farm  problems 
remain,  the  administration's  clarifica- 
tions of  many  of  these  issues  have 
gone  a  long  way  to  ensure  that  produc- 
ers of  wheat,  eggs,  pork,  cattle,  com, 
sugar  beets,  and  dry  edible  beans  are 
not  drenched  in  a  sea  of  underpriced 
Canadian  commodities,  that  forgoing 
of  the  Canadians  by  the  crow's  nest 
raU  subsidies  to  the  west,  although 
they  still  exist  for  commodities  moving 
eastward,  is  a  concession.  I  think,  that 
together  with  the  5-year  agreements 
and  other  things  will  give  us  a  chance 
to  monitor  the  impact  on  bilateral  ag- 
ricultural impact  in  the  future. 

Although  the  direct  impact  on  agri- 
culture is  limited,  the  long-range  im- 
portance of  the  accord  to  the  industry 


is  not.  If  the  new  GATT  round  is  en- 
dangered by  a  failure  of  this  free  trade 
agreement,  so  too  then  would  be  the 
fundamental  trade  objectives  of  Amer- 
ican agriculture.  Those  critical  objec- 
tives are  a  reduction  of  worldwide  bar- 
riers to  farm  exports  and  an  end  to 
the  subsidy  shoot  out  in  which  the 
only  winners  are  giddy,  greedy  buyers 
happily  snatching  up  commodities 
below  the  cost  of  production. 

Mr.  Chairman,  if  we  are  to  achieve 
these  objectives  in  the  world  trade 
talks,  we  have  to  get  this  agreement  in 
place.  I  urge  the  adoption  of  this 
agreement  and  the  implementing  leg- 
islation by  my  colleagues  today. 

Mr.  GIBBONS.  Mr.  Chairman,  I 
yield  3  minutes  to  the  gentleman  from 
New  Jersey  [Mr.  Florio]. 

Mr.  FLORIO.  Mr.  Chairman,  I  rise 
in  support  of  H.R.  5090,  the  bill  to  im- 
plement the  United  States-Canada 
Free-Trade  Agreement.  Not  only  does 
this  agreement  represent  a  historic 
turn  in  our  relations  with  Canada,  but 
it  also  gives  United  States  service  and 
manufacturing  industries  new  market 
opportunities  that  should  boost  Amer- 
ican competitiveness  worldwide. 

Although  the  United  States  and 
Canada  share  the  longest  nonmilitar- 
ized  border  in  the  world  and  are  each 
the  other's  most  important  trading 
partner,  past  attempts  to  open  up 
trade  between  the  two  countries  have 
most  often  failed.  Canada,  fearful  that 
its  economy  and  culture  would  become 
dominated  by  large  American  compa- 
nies and  institutions,  has  established 
high  tariff,  as  well  as  nontariff,  bar- 
riers to  limit  the  market  penetration 
of  United  States  firms. 

Yet,  the  United  States  and  Canada 
remain  very  much  dependent  on  each 
other  for  trade.  In  1986,  the  United 
States  accounted  for  almost  70  percent 
of  all  Canadian  imports  and  80  percent 
of  all  Canadian  exports.  Between  1980 
and  1986,  United  States  exports  to 
Canada  grew  by  almost  30  percent, 
and  Canadian  exports  to  the  United 
States  actually  doubled. 

My  State  of  New  Jersey  is  even  more 
dependent  on  Canada's  export  market 
than  the  United  States  as  a  whole.  In 
1984.  almost  30  percent  of  all  New  Jer- 
sey's manufactured  exports  went  to 
Canada.  An  estimated  22.000  residents 
of  New  Jersey  had  jobs  producing 
goods  for  export  to  Canada. 

Under  the  agreement,  key  New 
Jersey  Industries— such  as  chemicals, 
computers,  plastics  and  telecommuni- 
cations—should soon  have  greater 
access  to  the  Canadian  market.  High 
Canadian  duties  on  computers  will  be 
eliminated  immediately  by  the  agree- 
ment. Duties  on  large  telephone 
switching  equipment  will  be  phased 
out  over  a  3-year  period.  Duties  on 
chemicals,  telecommunications  equip- 
ment, furniture  and  aftermarket  auto- 
motive parts  will  be  eliminated  over  a 
5-year  period.  And,  duties  on  plastics, 


one  of  New  Jersey's  two  most  impor- 
tant export  products,  are  scheduled  to 
be  terminated  over  a  10-year  period. 

Although  this  agreement  does  not  go 
as  far  as  we  would  like  in  some  areas, 
the  legislation  commits  our  Govern- 
ment to  continue  negotiations  to  get 
more  favorable  agreements  in  the 
future  covering  auto  trade,  investment 
and  intellectual  property.  Further- 
more, the  administration  has  commit- 
ted itself  to  increase  enforcement  ef- 
forts at  the  border  to  ensure  that 
Canada  fully  complies  with  conces- 
sions won  in  the  area  of  auto  trade, 
which  accounts  for  one  third  of  all  our 
trade  with  Canada.  In  addition,  the 
administration  will  review  Canada's 
duty  remission  programs  for  autos  to 
determine  whether  they  constitute  an 
unfair  trade  practice  under  United 
States  trade  law. 

But,  New  Jersey's  service  firms,  as 
well  as  manufacturing  firms,  stand  to 
gain  from  the  agreement.  United 
States  service  firms  will  have  far 
greater  access  to  Canada's  deregulated 
financial  services  market  under  the 
agreement  than  is  true  now.  Business 
travel  to  the  United  States  should  also 
increase  as  a  result  of  provisions  of  the 
agreement.  New  Jersey's  insurance, 
bank  and  securities  firms  will  now  be 
able  to  engage  in  a  broad  range  of  fi- 
nancial services  that  Canada  has  pre- 
vented these  firms  from  entering  pre- 
viously. 

New  opportunities  for  New  Jersey's 
manufactured  goods  should  bring 
about  a  narrowing  of  the  State's  $2.6 
billion  trade  deficit  with  Canada  last 
year.  And,  expanded  access  to  Can- 
ada's insurance  and  other  financial 
services  market  should  increase  our 
coimtry's  $11.3  billion  surplus  in  trade 
in  services  with  Canada  still  further. 

But,  I  believe  the  agreement  will 
prove  to  have  more  than  marginal  sig- 
nificance for  the  trade  accounts  of 
Canada  and  the  United  States.  In- 
stead, I  believe  the  agreement  will  be  a 
major  boost  to  United  States  competi- 
tiveness. With  foreign  goods  and  serv- 
ices claiming  more  and  more  of  the 
U.S.  market,  U.S.  firms  must  find  new 
markets  for  goods  and  services  that 
have  been  displaced  by  these  imports. 

The  free  trade  agreement  gives 
United  States  firms  an  advantage  in 
the  Canadian  market  over  firms  from 
any  other  country.  This  advantage  will 
give  United  States  firms  market 
strength  in  Canada  that  should  lead  to 
increased  competitiveness  in  other 
world  markets  as  well. 

Mr.  Chairman,  I  urge  my  colleagues 
to  vote  for  H.R.  5090. 

Mr.  CRANE.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Minnesota  [Mr.  Fren- 
zel],  our  colleague  on  the  Subcommit- 
tee on  Trade  and  the  Committee  on 
Ways  and  Means. 
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Mr.  PRENZEL.  Mr.  Chairman.  I 
would  like  to  begin  my  presentation  by 
congratulating  all  of  the  people  who 
have  been  involved  on  both  sides  of 
the  border  in  negotiating  this  agree- 
ment and  in  working  toward  congres- 
sional and  parliamentary  ratification. 

I  think  that  many  of  us  often  over- 
look the  troops  in  the  trenches.  I  par- 
ticularly would  like  to  call  attention  to 
Ambassador  Peter  Murphy,  whose 
lonely  job  it  was  to  engage  in  most  of 
the  negotiations  right  up  the  very  end 
of  the  process  with  his  Canadian  coun- 
terpart. Peter  did,  I  think,  an  extraor- 
dinary job  of  trying  to  defend  U.S.  in- 
terests while  at  the  same  time  promot- 
ing economic  activity  on  both  sides  of 
the  border. 

I  would  like  to  congratulate  Ambas- 
sador Holmer  and  Counsel  Bello  of  the 
USTR's  office.  Ambassador  Yeutter 
and.  of  course,  the  others  who  came 
into  the  negotiations  later,  like  Secre- 
tary Baker. 

On  the  congressional  side,  particu- 
larly in  this  House.  I  do  not  see  how 
this  House  could  handle  trade  affairs 
without  the  steady  hand  of  the  gentle- 
man from  Florida  [Mr.  Gibbons].  I 
think  Members  do  not  understand  the 
burden  under  which  he  has  labored 
handling  a  number  of  major  bills  in- 
cluding the  omnibus  trade  bill  and  this 
bill,  at  the  same  time  trying  to  keep  an 
eye  on  the  Uruguayan  round  negotia- 
tions. 

To  understand  how  much  work  and 
ability  that  takes  requires  more  time 
than  we  have  available  today.  Never- 
theless, I  do  want  to  congratulate  the 
gentleman  from  Florida  and  his  excel- 
lent staff  who  have  had  more  work 
than  ordinary  mortals  should  have  to 
handle,  and  have  handled  it  extraordi- 
narily well. 

Next  I  would  like  to  move  to  the 
scope  of  the  job.  We  have  had  some 
comment  about  this  agreement,  some 
critical  comment,  which  says,  "Well,  it 
isn't  really  a  free  trade  agreement. 
Why  didn't  you  do  it  all?"  I  suppose 
that  many  people  do  not  realize  that 
the  two-way  trade  between  the  United 
States  and  Canada  is  the  greatest  be- 
tween any  two  countries  ever  in  the 
world.  We  are  the  two  largest  trading 
countries  with  each  other  in  the 
world,  and,  when  one  thinks  of  all  of 
the  difficulties  that  are  involved  in 
that  trade,  rurming  from  agriculture 
to  sophisticated  manufactures,  to  serv- 
ices, to  investment,  that  is  an  awful  lot 
of  trade  to  liberate. 

Mr.  Chairman,  what  the  negotiators 
did.  of  course,  was  to  start  by  saying, 
"Let's  go  to  the  near-term  objective"; 
that  is.  getting  rid  of  all  the  tariffs." 
And.  over  10  years,  this  agreement 
does  get  rid  of  the  tariffs,  an  enor- 
mous step  forward.  It  also  eliminates  a 
number  of  other  barriers  to  trade. 

Yes.  the  critics  are  correct.  It  does 
not  eliminate  all  trade  barriers.  We  do 


not  have  a  pure  free  trade  agreement 
before  us.  But  we  have  a  huge  step 
forward,  which  I  will  describe  in  mac- 
roeconomic  terms  a  little  later. 

In  addition.  Mr.  Chairman,  we  have 
provided  in  this  agreement  a  way  to 
improve  the  agreement.  If  we  can  find 
industries  on  both  sides  of  the  border, 
and  I  am  advised  we  have  already 
found  some,  who  wish  to  accelerate 
the  withering  away  of  tariffs  in  faster 
than  the  5-  or  10-year  phases  that  are 
available,  we  will  be  able  to  get  rid  of 
them  sooner,  even  before  the  agree- 
ment is  ratified. 

We  are  also  carrying  on  a  good  deal 
of  the  agricultural  negotiations  be- 
tween our  countries  in  the  Uruguayan 
round  in  the  GATT.  We  expected  that 
we  are  going  to  equalize  those  subsi- 
dies on  both  sides  of  the  border,  that 
we  are  going  to  provide  for  freer  trade 
between  our  countries,  but  that  is 
going  to  come  later. 

So,  not  only  have  we  provided  a  good 
agreement  to  begin  the  process,  but  we 
have  provided  ways  in  which  we  can 
improve  on  that  agreement  as  our 
countries  progress  along  the  way. 

Now,  the  agreement  eliminates  the 
goods  and  services  that  move  between 
our  two  countries  under  tariff.  Canadi- 
an goods  moving  into  the  United 
States  face  an  average  tariff,  of  those 
that  are  subject  to  any  tariff,  at  all  of 
about  4  percent.  Our  goods  moving 
into  Canada  face  an  average  tariff  of 
around  9  percent.  The  Canadians  are 
giving  a  little  more  on  the  tariff  side 
than  we  are.  On  the  other  hand,  for 
10-year  products  they  are  giving  it 
rather  slowly.  And,  on  the  third  hand, 
of  course,  the  Canadians  are  getting 
better  access  to  the  largest,  most  suc- 
culent market  in  the  entire  world. 

So  I  think,  Mr.  Chairman,  on  the 
basis  of  the  tariff  giveaways  we  have  a 
pretty  good  even  score  on  both  sides. 
What  those  tariff  reductions  mean  in 
terms  of  GNP  is  even  more  startling. 

We  have  Canadian  studies  that  indi- 
cate Canadians  stand,  through  the  10- 
year  program,  to  be  able  to  increase 
their  GNP  by  somewhere  between  1V4 
percent  and  10  percent.  I  do  not  be- 
lieve it  is  possible  to  get  to  the  high 
end  of  that  range,  but  just  think  of 
improving  GNP  by  that  enormous 
amount. 

On  the  U.S.  side,  we  have  estimates 
that  run  around  1  percent,  many  of 
them  a  little  less.  Now  let  us  take  a  1- 
percent  increase.  That  would  mean 
$740  additionally  to  every  family  in 
the  United  States.  Not  a  bad  return 
for  a  little  agreement  that  is  going  to 
make  almost  everybody  happy. 

There  are  also  estimates  that  it  will 
increase  our  exports  by  many  billions 
of  dollars.  There  is  one  estimate  that 
calls  for  a  job  increase  in  the  United 
States  of  a  half  million  to  three-quar- 
ters of  a  million  jobs.  And  remember  it 


looks  to  us  like  the  increases  in 
Canada  will  be  more.  Of  course 
Canada,  being  a  smaller  economy,  will 
have  smaller  gains,  but  the  percentage 
increase  will  be  greater. 

Mr.  Chairman,  that  is  the  benefit 
that  will  occur  on  both  sides  of  the 
border.  Remember  that  while  econom- 
ic activity  increases  and  while  jobs  in- 
crease, costs  to  consumers  go  down 
unless  an  industry  can  be  foimd  that  is 
thoroughly  monopolized,  in  which 
case  the  monopoly  operators  may  be 
able  to  hold  these  duties  that  would  be 
otherwise  passed  on  to  the  consumer. 
But,  in  the  opinion  of  most  competent 
economists,  most  of  those  cost  savings 
will  be  passed  on  to  consumers. 

Investments  on  both  sides  of  the 
border  are  going  to  be  opened  up.  Ca- 
nadian investment  in  the  United 
States  is  less  than  United  States  in- 
vestment in  Canada.  But  the  differ- 
ence is  not  comparable  to  the  size  of 
the  economies.  In  fact,  Canada  is 
doing  a  better  job  of  United  States  in- 
vestment than  we  are  doing  of  Canadi- 
an investment,  but  both  of  us  are 
going  to  have  our  fortunes  improved 
by  opening  up. 

There  have  been  a  lot  of  industries 
who  have  come  to  the  negotiators  and 
to  the  Congress  and  have  said.  "Hey, 
this  agreement  doesn't  give  me  my 
heart's  desire.  It  does  not  do  every- 
thing I  wanted."  We  have  had  critics, 
particularly  in  agriculture  and  auto 
parts  and  the  extractive  industries 
who  have  said.  "You  didn't  improve 
my  position  the  way  I  wanted  you  to." 
and  yet  I  think  in  all  of  those  cases, 
with  the  possible  exception  of  urani- 
um, their  lots  were  improved,  and 
there  is  a  good  prospect  in  the  future 
for  future  improvement. 

D  1300 

I  refer,  of  course,  to  the  statements 
of  the  gentleman  from  Ohio  [Mr. 
Pease]  with  respect  to  auto  parts,  of 
his  hopes  for  the  future,  and  my  own 
hopes  for  continued  improvement  in 
the  agricultural  trade  between  our  two 
countries  and  others. 

So  we  are  brought  to  a  situation 
where  not  only  in  specific  commod- 
ities, but  more  generally,  everyone  has 
a  chance  to  profit  from  this  particular 
bill. 

We  have  that  bill  that  should  please 
all  those  folks  who  come  arouind  here 
and  grouse  and  say  they  are  for  free 
trade,  but  it  has  got  to  be  fair.  They 
now  have  that  perfect  bill,  that  Utopi- 
an bill,  that  does  move  toward  free 
trade  and  does  it  on  a  fair  basis  be- 
tween two  trading  partners  who  have 
had  a  200-year  history  of  very  close  re- 
lationships in  all  regards,  but  specifi- 
cally close  in  commercial  activity. 

We  have  enjoyed  the  benefit  of  that 
4,000-mile  unguarded  border.  We  have 
had  the  benefits  of  being  together  in 
war  and  peace.  We  have  had  the  bene- 
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fits  of  sticking  close  together  in  our 
foreign  policies  and  of  trying  to  do 
business  with  each  other  whenever  we 
could. 

In  my  State,  people  who  do  not  un- 
derstand the  pact  are  for  it.  They  said 
that  if  we  can't  maJte  a  deal  with 
Canada,  our  best  and  closest  friend,  we 
can  make  a  deal  with  anyone.  I  believe 
we  can.  I  believe  we  have  done  so. 

We  have  a  bill  here,  in  short,  in 
which  everyone  gains,  and  literally  no 
one  I'^ses. 

It  seems  to  me  that  what  we  need  to 
do  in  this  House  is  to  set  the  standard 
for  ratification.  I  believe  this  bill  is 
going  to  be  overwhelmingly  ratified  in 
the  House.  If  there  are  a  couple  votes 
against  it,  I  will  still  be  disappointed.  I 
would  like  to  see  everyone  vote  for  it.  I 
think  the  other  body  of  this  Congress 
wiU  give  it  similarly  a  strong  endorse- 
ment by  voting  for  this  bill. 

In  Canada,  things  are  a  little  more 
uncertain.  There  are  opponents  to  the 
bill  up  there  who  are  trying  to  slow  it 
down  or  to  defeat  it.  In  my  opinion, 
those  people  are  not  listening  to  the 
economists,  but  I  am  not  going  to  try 
to  set  Canadian  internal  policy.  I  am 
going  to  leave  that  for  the  Canadians. 

That,  incidentally,  is  one  of  the  good 
things  about  this  bill.  Canadian  nego- 
tiators and  United  States  negotiators 
were  allowed  to  defend  their  own  in- 
terests. All  the  U.S.  laws  with  respect 
to  trade  relief  are  maintained  in  place. 
Counterpart  Canadian  laws  are  also 
maintained  in  place. 

Mr.  Chairman.  I  do  not  think  we 
have  ever  had  such  a  splendid  oppor- 
tunity and  I  am  sure  we  have  not  had 
this  chance  in  trade  legislation  in  my 
time  in  Congress.  We  have  a  beautiful 
win-win  situation.  There  is  almost  no 
way  we  can  lose.  Let  us  ratify  this 
agreement  by  a  large  majority,  and 
thereby  salute  those  people  who 
worked  so  hard  on  both  sides  of  the 
aisle  and  on  both  ends  of  Pennsylvania 
Avenue. 

I  would  salute  the  cooperative  proc- 
ess between  the  executive  department 
and  the  legislative  department  where 
problems  were  worked  out  very  care- 
fully, sometimes  with  difficulty. 

I  would  salute  the  legislative  process 
by  which  about  20  committees  of  both 
the  House  and  the  Senate  put  togeth- 
er this  very  unusual  effort. 

Could  it  be  better?  I  suppose  it 
could. 

Is  there  any  downside  on  it?  Not  for 
the  United  States  and  not  for  Canada. 
It  will  help  us  on  both  sides  of  the 
border  to  improve  our  economic  lot. 

Mr.  Chairman.  I  urge  its  speedy  and 
overwhelming  affirmation. 

Mr.  A0COIN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FRENZEL.  I  yield  to  the  distin- 
guished gentleman  from  Oregon. 

Mr.  AnCOIN.  Mr.  Chairman.  I  ap- 
preciate the  gentleman  yielding  to  me. 


Mr.  Chairman.  I  wish  to  associate 
myself  with  the  remarks  of  the  gentle- 
man who  has  worked  tirelessly  for  the 
promotion  of  free  trade,  as  has  the 
gentleman  from  Florida. 

Mr.  Chairman,  if  the  gentleman's 
time  is  up,  I  ask  unanimous  consent 
that  the  gentleman  may  proceed  for  2 
additional  minutes. 

The  CHAIRMAN.  The  gentleman 
has  as  much  time  as  he  wishes.  He 
controls  the  time. 

Mr.  FRENZEL.  Mr.  Chairman,  I  con- 
tinue to  yield  to  the  distinguished  gen- 
tleman for  his  comments. 

Mr.  AuCOIN.  I  was  just  compliment- 
ing the  gentleman,  Mr.  Chairman,  who 
has  I  think  exhibited  outstanding 
leadership  in  the  promotion  and  ad- 
vancement of  free  trade  and  resisting 
the  temptation  to  erect  trade  barriers, 
which  I  think  ultimately  hurt  and  not 
help  this  Nation. 

That  same  compliment  could  be  ex- 
tended to  my  friend,  the  gentleman 
from  Florida  [Mr.  Gibbons]  who  I 
think  has  been  an  outstanding  leader 
in  this  field. 

Mr.  Chairman.  I  strongly  support 
the  United  States-Canadian  Free- 
Trade  Agreement.  It  is  a  giant  step 
forward  toward  sanity  in  the  bilateral 
trade  relations  between  two  major 
trading  partners. 

In  particular,  I  want  to  call  to  the 
attention  of  my  colleagues  the  very 
important  precedent  that  is  set  in  this 
agreement  by  the  inclusion  of  services, 
which  I  think  sends  a  very  real  signal 
to  the  GATT  negotiators  that  services 
need  to  be  brought  to  the  table  and 
discussed  and  dealt  with  seriously 
there,  because  this  is  an  area  of  ne- 
glect, frankly  in  the  GATT  negotia- 
tions. 

I  think  there  is  a  precedent  here 
that  gives  momentum  to  those  efforts 
in  GATT,  all  for  the  greater  good  and 
glory  of  freer  trade,  not  pristine  free 
trade,  but  freer  trade  among  the  na- 
tions of  the  world.  To  the  extent  we 
do  that.  I  think  we  enhance  the 
wealth  and  the  economic  standing  of 
all  the  countries  who  participate  in 
such  regimes. 

I  appreciate  very  much  the  gentle- 
man yielding  to  me  and  again  I  associ- 
ate myself  with  his  remarks. 

Mr.  FRENZEL.  Mr.  Chairman,  I 
thank  the  distinguished  gentleman  for 
his  contribution.  The  gentleman  from 
Oregon  has  been  a  tower  of  strength 
in  the  field  of  export  expansion  and 
increasing  trade  between  all  countries. 

I  would  like  to  pick  up  on  one  of  the 
gentleman's  thoughts,  and  that  is  the 
message  that  this  sends  to  the  GATT. 
We  cannot  execute  a  lot  of  free  trade 
agreements  around  the  world.  It  is 
very  seldom  that  we  have  a  neighbor 
like  Canada  that  has  very  similar  eco- 
nomic conditions  and  a  history  of  close 
and  friendly  associations  with  whom 
we  can  negotiate  one  of  these  kinds  of 
agreements.  But,  the  agreement  itself 


does  send  a  message  that,  if  the  GATT 
does  not  do  the  job  in  the  Uruguay 
round,  countries  of  the  world  will  look 
for  other  ways  to  open  up  their  trad- 
ing systems  to  build  a  better  world  for 
all  of  us. 

I  think  it  is  not  a  harsh  warning  to 
the  GATT,  but  it  is  a  gentle  and 
friendly  reminder. 

Mr.  GIBBONS.  Mr.  Chairman, 
before  I  yield  to  others.  I  yield  myself 
such  time  as  I  may  consume. 

Let  me  say  that  the  gentleman  from 
Minnesota  [Mr.  Frenzel]  has  just 
completed  a  very  eloquent  statement. 
I  appreciate  his  hard  studious  work 
and  selfless  presentation  that  he 
makes  on  all  these  subjects.  Without 
him.  the  work  of  this  Congress  would 
be  much  more  difficult.  He  performs 
an  invaluable  service  in  dealing  with 
our  foreign  friends. 

Mr.  Chairman,  I  yield  5  minutes  to 
the  gentleman  from  Wisconsin  [Mr. 
Kastenmeier]. 

Mr.  KASTENMEIER.  Mr.  Chair- 
man. I  certainly  thank  the  gentleman 
from  Florida  for  yielding  this  time  to 
me.  I  commend  him  and  the  gentle- 
man from  Minnesota  for  their  contri- 
bution and  for  their  leadership  in  pro- 
ducing this  particular  act. 

Today  the  House  has  before  it  an 
historic  opportunity  to  ratify  the 
United  States-Canada  Free-Trade 
Agrreement  [FTAl.  The  FTA  was  nego- 
tiated by  the  executive  branch  pursu- 
ant to  authority  from  the  Congress 
and  the  implementing  legislation  was 
fashioned  jointly  by  the  two  branches. 
As  the  President  said  when  he  submit- 
ted this  legislation: 

This  Agreement  sets  a  new  standard  for 
exemplary  teamwork  between  the  Congress 
and  the  Executive  branch.  The  United 
States-Canada  Free  Trade  Agreement  pro- 
vides for  the  elimination  of  all  tariffs,  re- 
duces many  non-tariff  barriers,  liberalizes 
investment  practices,  and  covers  trade  in 
services.  The  Agreement  is  a  win-win  situa- 
tion for  both  countries.  It  will  create  more 
jobs  and  lower  prices  for  consumers  on  both 
sides  of  the  border.  The  overall  result  will 
be  increased  competitiveness  and  a  higher 
standard  of  living  In  both  countries. 

Of  specific  concern  to  the  Commit- 
tee on  the  Judiciary  are  the  provisions 
of  the  bill  relating  to  judicial  review  of 
countervailing  duty  and  antidumping 
cases.  A  central  feature  of  the  negotia- 
tions and  the  FTA  itself,  was  the  cre- 
ation of  binational  panels  to  review 
final  decisions  in  these  categories  of 
tariff  cases  instead  of  resort  to  judicial 
review.  The  use  of  an  international  ar- 
bitration tribunal  to  resolve  disputes 
has  been  used  since  the  Jay  Treaty  of 
1794.  In  this  case  the  development  of 
binational  panels— consisting  of  two 
American,  two  Canadians  and  a  fifth 
member  selected  by  an  agreement- 
represented  an  imaginative  solution  to 
a  stalemate  in  the  negotiations. 

The  Subcommittee  on  Courts,  Civil 
Liberties,  and  the  Administration  of 
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Justice  which  I  chair,  undertook  to  ex- 
amine the  legal  and  constitutional 
issues  posed  by  the  binational  panel 
process.  We  conducted  a  1-day  hearing 
on  the  subject  on  April  28.  1988.  We 
heard  from  the  administration,  an  aca- 
demic expert  and  various  bar  groups. 
In  addition,  the  subcommittee  received 
extensive  written  comments  from  lead- 
ing academic  experts  and  other  bar  as- 
sociations. The  consensus  that 
emerged  was  that  the  PTA  is  constitu- 
tional. Specifically,  the  binational 
panel  process  does  not  violate  article 
III  of  the  Constitution  or  the  appoint- 
ment clause.  The  implementing  legis- 
lation resolves  the  due  process  issues 
concerning  the  PTA. 

The  PTA  carries  more  than  the 
usual  presimiption  of  constitutional- 
ity. The  PTA  and  implementing  legis- 
lation are  the  product  of  extensive  dis- 
cussions and  dialog  between  the  legis- 
lative and  executive  branches.  Where 
Federal  courts  are  faced  with  funda- 
mental constitutional  questions  it  is 
likely  that  the  shared  responsibility 
for  tariff  and  foreign  affairs  possessed 
by  these  two  branches  will  place  the 
PTA  on  strong  constitutional  ground. 

Article  III  of  the  constitutional 
grants  Congress  general  authority  to 
affect  Pederal  court  jurisdiction.  In 
the  case  of  the  PTA— involving  adjudi- 
cation of  government  created  "public 
rights"— that  authority  permits  the  re- 
moval of  statutory  claims  from  ordi- 
nary judicial  review  function  will  be 
performed  by  an  international  body 
applying  international  law  as  well  as 
domestic  law. 

Substitution  of  panel  review  of  the 
preexisting  system  of  judicial  review 
does  not  deprive  anyone  of  due  proc- 
ess. To  the  extent  that  the  constitu- 
tion requires  a  forum  for  the  adjudica- 
tion of  constitutional  claims— both 
facial  and  as  applied— the  implement- 
ing legislation  accomplished  that  goal. 

APPOINTMENTS  CLAUSE 

The  PTA  establishes  binational  tri- 
bunals to  review  antidumping  and 
countervailing  duty  cases  involving  Ca- 
nadian goods.  A  question  was  raised  as 
to  how  decisions  by  the  binational  tri- 
bunals remanding  a  determination 
would  be  implemented  by  the  appro- 
priate U.S.  administering  authority  or 
by  the  International  Trade  Commis- 
sion. 

The  committee  feels  strongly  that 
under  the  terms  of  the  PTA  and  the 
accompanying  implementing  legisla- 
tion, the  decisions  of  the  binational 
panels  and  extraordinary  challenge 
committees  are  binding  on  the  United 
States  as  a  matter  of  both  domestic 
and  international  law.  Therefore,  all 
that  is  constitutionally  necessary  in 
the  implementing  legislation  is  a 
simple  grant  of  authority  to  the  agen- 
cies that  will  carry  out  the  panel  and 
committee  determinations. 

The  terms  of  the  free-trade  agree- 
ment and  the  accompanying   imple- 


menting legislation  make  the  decisions 
of  the  binational  panels  binding  as  a 
matter  of  international  law.  It  is  well 
established  that  international  law  is  a 
part  of  the  law  of  the  United  States. 
Questions  were  raised,  however,  con- 
cerning the  consistency  of  the  PTA 
with  the  appointments  clause  of  the 
Constitution.  Article  II,  section  2. 
clause  2  of  the  Constitution  has  been 
construed  by  the  Supreme  Court  to  re- 
quire that  persons  "exercising  signifi- 
cant authority  pursuant  to  the  laws  of 
the  United  States"  must  be  "officers 
of  the  United  States."  It  has  been 
claimed  that  as  result  of  the  appoint- 
ments clause  the  panel  decisions  can 
only  be  implemented  through  a  Presi- 
dential direction  to  the  administering 
authorities.  The  argxmient  that  panel 
decisions  cannot  be  implemented  di- 
rectly because  of  the  presence  of  Ca- 
nadian panelists— that  is,  persons  not 
appointed  under  the  appointments 
clause— is  not  persuasive  because  al- 
though the  PTA  incorporates  United 
States  trade  law,  the  binational  panels 
are  set  up  to  implement  the  PTA  and 
are,  thus,  not  charged  with  the  en- 
forcement or  execution  of  United 
States  law.  If  the  appointments  clause 
were  read  to  preclude  the  United 
States  from  entering  into  internation- 
al arbitration  decisions,  such  a  view 
would  be  unreasonable  because  no  for- 
eign government  would  ever  agree 
with  the  imposition  of  a  condition  that 
all  arbitrators  be  appointed  by  the 
United  States. 

The  recent  separation  of  powers 
cases  decided  by  the  Supreme  Court 
have  struck  down  acts  of  Congress 
that  have  attempted  to  assign  signifi- 
cant authority  in  the  enforcement  of 
the  laws  of  the  United  States  to  per- 
sons appointed  by  or  under  the  control 
of  the  Congress.  As  one  recent  case 
put  it,  these  cases  involved  the  "ag- 
grandizement of  congressional  power 
at  the  expense  of  a  coordinate  branch 
of  government." 

The  court  in  Morrison  versus  Olson, 
a  challenge  to  the  powers  of  the  spe- 
cial counsel  statute  based  on  an  ap- 
pointments clause  claim,  reiterated 
this  point  when  it  said: 

While  the  Constitution  diffuses  power  the 
better  to  secure  liberty,  it  also  contemplates 
that  practice  will  integrate  the  dispersed 
powers  into  a  workable  government.  It  en- 
Joins  upon  its  branches  separateness  but 
interdependence,  autonomy  but  reciprocity. 

A  "workable  government"  surely  en- 
compasses the  ability  of  the  U.S.  Gov- 
ernment—acting through  the  repre- 
sentative branches— to  exercise  the 
power  of  a  sovereign  nation  by  enter- 
ing into  an  agreement  requiring  the 
international  arbitration  of  claims.  As 
Professor  Henkin,  the  dean  of  the  for- 
eign relations  bar,  has  noted: 

Nothing  in  the  Constitution  denies  the 
United  States  the  power  which  other  na- 
tions have,  to  participate  in  establishing  an 
international  tribunal,  to  submit  to  review 
of  governmental  activity  by  such  a  tribunal. 


and  to  bind  the  United  States  under  inter- 
national law  to  abide  by  the  judgments  of 
that  tribunal  •  •  •  [such]  power  [is]  con- 
ferred upon  it  by  the  community  of  states 
(of  which  the  United  States  is  a  member). 

The  negotiation  of  the  PTA  and  its 
implementation  by  legislation  do  not 
"pose  a  dange[r]  of  congressional 
usurpation  of  executive  branch  func- 
tions." The  administration  specifically 
requested  negotiating  authority  with 
respect  to  tariff  questions  and  Canada. 
The  Congress  granted  such  authority, 
the  administration  voluntarily  entered 
into  an  agreement  that  set  up  the  bi- 
national panels,  and  Congress  must 
approve  the  implementing  legislation. 
Specifically,  the  use  of  binational 
panels  does  not  replace  any  executive 
branch  function  with  congressional 
Intervention;  rather,  it  subjects  the  de- 
cisions of  administrative  entities  to 
binding  international  arbitration 
under  international  law. 

The  constitutionality  of  utilizing 
international  tribunals  can  also  be 
seen  from  the  pattern  of  their  use 
throughout  our  history.  Starting  with 
the  Jay  Treaty  of  1794  to  the  Bounda- 
ry Waters  Treaty  with  Canada  in  1909 
to  the  resolution  of  the  Gulf  of  Maine 
dispute  to  the  settlement  of  claims 
with  Iran  in  1981,  the  United  States 
has  resorted  consistently  to  the  use  of 
international  tribunals  to  adjudicate 
disputes.  To  date  there  have  been  no 
successful  challenges  to  these  mecha- 
nisms. Indeed,  a  previous  challenge  to 
international  arbitration  was  unsuc- 
cessful. There  have  not  been  appoint- 
ments clause  problems  with  earlier  bi- 
national panel  tribunals.  As  Professor 
Bruff  concluded: 

[Bucl^ley  v.  Valeo]  •  •  •  should  not  be 
read  to  condemn  this  history,  or  to  require 
formal  appointment  of  the  arbitrators  to 
federal  office.  Since  a  central  function  of 
the  Appointments  Clause  is  to  allow  execu- 
tive supervision  of  officers,  such  appoint- 
ments would  either  be  inconsistent  with  the 
su-bitral  role,  or  would  needlessly  trivialize 
the  Appointments  Clause. 

The  vast  majority  of  expert  wit- 
nesses who  presented  testimony  to  the 
Subcommittee  on  Courts,  Civil  Liber- 
ties and  the  Administration  of  Justice 
did  not  believe  there  was  an  appoint- 
ments clause  problem.  The  committee 
agrees  with  these  experts  that  no  ap- 
pointments clause  problem  is  raised. 

The  binational  panels  are  estab- 
lished to  implement  the  PTA,  an  inter- 
national law  agreement,  and  the  pan- 
elists will  apply  international  law 
under  the  PTA.  Panelists  win  be  exer- 
cising authority  pursuant  to  interna- 
tional law,  therefore  not  enforcing  the 
laws  of  the  United  States. 

As  Prof.  Louis  Henkin  has  noted, 
once  the  PTA  is  approved  by  Congress 
and  signed  by  the  President,  it  will  be 
the  "law  of  the  land,  equal  in  author- 
ity to  any  act  of  Congress  or  treaty  of 
the  United  States."  No  further  statu- 
tory direction  is  necessary  in  legisla- 
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tlon  for  the  President  to  implement 
the  "law  of  the  land."  Article  II,  sec- 
tion 3  of  the  Constitution  already  re- 
quires the  President  to  "take  care  that 
the  laws  be  faithfully  executed." 

The  method  chosen  by  the  commit- 
tee to  implement  the  FTA  is  constitu- 
tional because  it  will  be  adopted  by 
Congress  through  implementing  legis- 
lation and  signed  into  law  by  the 
President.  Further,  the  President  will 
be  bound  to  implement  binational 
panel  decisions  as  a  matter  of  interna- 
tional law.  And  it  is  well  established 
that  intematioinal  law  is  a  part  of  the 
law  of  the  United  States.  For  a  more 
detailed  analysis  of  the  legal  and  con- 
stitutional issues,  please  refer  to  the 
committee  report,  100-816,  part  IV. 

In  sum,  the  FTA  is  a  good  agree- 
ment. It  furthers  free  trade  and  the 
implementing  legislation  is  constitu- 
tional. 

Mr.  GIBBONS.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  SHARP.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GIBBONS.  I  am  pleased  to  yield 
to  the  gentleman  from  Indiana. 

Mr.  SHARP.  Mr.  Chairman,  I  would 
like  to  ask  the  chairman  of  the  Com- 
mittee on  Ways  and  Means  a  question. 
I  have  concerns  about  the  mechanism 
in  the  legislation  by  which  decisions  of 
binational  panels  and  extraordinary 
challenge  committees  created  under 
chapter  19  of  the  free  trade  agreement 
are  implemented.  The  legislation  con- 
tains two  provisions  to  implement 
these  decisions— a  primary  provision, 
and  then  a  fallback  provision  in  case 
the  primary  provision  is  held  unconsti- 
tutional. Can  you  tell  me  why  the  leg- 
islation contains  these  two  provisions? 

Mr.  GIBBONS.  Mr.  Chairman,  the 
Committee  on  Ways  and  Means  be- 
lieves the  primary  provision  to  imple- 
ment binational  panel  and  extraordi- 
nary challenge  committee  decisions 
contained  in  section  401(c)  of  H.R. 
5090  is  constitutional.  We  adopted  a 
fallback  provision— though  we  do  not 
believe  it  is  necessary— only  to  elimi- 
nate any  potential  problems  that 
could  conceivably  arise  in  carrying  out 
the  binational  review  provisions  of  the 
free  trade  agreement.  The  committee 
was  only  willing  to  agree  to  a  formula- 
tion of  the  fallback  provision  that  en- 
sures the  present  status  of  the  Inter- 
national Trade  Commission  as  an  inde- 
pendent agency  is  preserved  and  not 
made  subject  to  any  Presidential  direc- 
tive. For  further  explanation  in  re- 
sponse to  the  gentleman's  inquiry, 
though,  I  would  defer  to  the  gentle- 
man from  Wisconsin,  the  chairman  of 
the  Subcommittee,  Committee  on  the 
Judiciary,  since  the  Committee  on  the 
Judiciary  shares  jurisdiction  over 
these  provisions  with  the  Committee 
on  Ways  and  Means. 

Mr.  KASTENMEIER.  Mr.  Chair- 
man, the  gentleman  from  Indiana  and 
the  gentleman  from  Florida  are  refer- 


ring to  the  part  of  section  401(c)  of 
H.R.  5090  that  adds  a  new  subsection 
516A(g)(7)  to  the  Tariff  Act  of  1930 
(19U.S.C.  1516(a)). 

The  free  trade  agreement  creates  a 
binational  panel  system  to  review  final 
antidumping  and  countervailing  duty 
determinations.  Once  a  panel  has  re- 
viewed a  determination  by  a  U.S. 
agency,  the  panel's  decision  needs  to 
be  carried  out  by  that  agency.  The  leg- 
islation, therefore,  must  provide  au- 
thority for  the  appropriate  agency— 
which  can  either  be  the  International 
Trade  Administration  within  the  De- 
partment of  Commerce,  or  the  inde- 
pendent International  Trade  Commis- 
sion—to carry  out  or  implement  the 
panel  decision. 

Once  the  free  trade  agreement, 
statement  of  administrative  action, 
and  accompanying  implementing  legis- 
lation are  approved  by  Congress  and 
signed  by  the  President,  the  decisions 
of  the  binational  panels  are  binding  on 
the  United  States  as  a  matter  of  both 
domestic  and  international  law.  Mem- 
bers of  the  panel  are  acting  pursuant 
to  international  law— the  free  trade 
agreement.  Panelists  are  therefore  not 
officers  of  the  United  States  who  exer- 
cise significant  authority  pursuant  to 
the  laws  of  the  United  States.  Under 
Buckley  v.  Valeo  (424  U.S.  1  (1976)). 
then,  there  is  no  need  to  either  ap- 
point the  panelists  pursuant  to  article 
II.  section  2  of  the  Constitution— the 
appointments  clause— or.  importantly, 
to  involve  the  President  in  the  imple- 
mentation of  panel  decisions.  The 
Committee  on  the  Judiciary  received 
strong  testimony  supporting  this  con- 
clusion from  many  experts.  For  the 
reasons  I  indicated  earlier  in  my  state- 
ment, the  committee  believes  that  all 
that  must  be  included  in  implementing 
legislation  to  enable  the  appropriate 
U.S.  agencies  to  carry  out  panel— or 
extraordinary  challenge  committee- 
decisions  is  a  simple  grant  of  author- 
ity. 

New  section  516A(g)(7)(A)  contains 
this  grant  of  authority.  The  appropri- 
ate administering  authority  or  the 
International  Trade  Commission  is 
given  the  power  to  take  action  to  im- 
plement directly  a  panel  decision.  The 
committee  believes  that  this  is  suffi- 
cient and  constitutional. 

While  a  question  has  been  raised 
about  the  sufficiency  of  this  provision 
under  the  appointments  clause,  both 
the  committee  and  the  administra- 
tion—as the  administration  expressed 
in  its  statement  of  administrative 
action— believe  that  it  is  unlikely  that 
this  grant  of  authority  could  be  the 
subject  of  a  successful  constitutional 
challenge. 

The  committee  recognizes  the  im- 
portance to  the  free  trade  agreement 
of  guaranteeing  that  all  panel  deci- 
sions are  carried  out.  Because  of  this 
and  the  unique  nature  and  importance 
of  the  free  trade  agreement,  a  fallback 


provision  to  implement  panel  decisions 
has  been  included  in  H.R.  5090.  This 
fallback  will  only  take  effect  in  the 
unlikely  event  that  the  Supreme 
Court  finds  the  primary  grant  of  au- 
thority in  the  bill  to  carry  out  panel 
decisions  to  be  unconstitutional. 

Mr.  SHARP.  What  is  this  fallback 
provision? 

Mr.  KASTENMEIER.  It  is  the  same 
as  the  primary  provision,  except  that 
Presidential  acceptance  of  a  panel  de- 
cision would  have  to  occur  before  the 
appropriate  agency  would  have  the  au- 
thority to  implement  it. 

Mr.  SHARP.  Would  the  fallback  pro- 
vision ensure  that  all  panel  decisions 
are  implemented? 

Mr.  KASTENMEIER.  The  fallback 
provision  on  its  face  does  not  require 
the  President  to  accept  every  panel  de- 
cision. However,  the  administration 
has  represented,  in  its  statement  of 
administrative  action,  that  should  the 
fallback  provision  become  operative— 
which,  as  I  said,  we  believe  is  unlikely 
to  occur— it  will  issue  an  Executive 
order  stating  that  the  President  will  in 
fact  accept  every  panel  decision.  Fur- 
ther, the  President  accepts  the  panel 
decision  in  whole  and,  upon  accept- 
ance, direct  implementation  is  re- 
quired as  under  the  primary  provision. 
The  President  cannot  exert  any  influ- 
ence on  the  process  by  issuing  substan- 
tive instructions  to  the  agencies  re- 
garding their  implementing  action. 

Mr.  SHARP.  Would  this  type  of  fall- 
back provision  serve  as  a  model  for 
future  legislation? 

Mr.  KASTENMEIER.  It  does  not. 
While  the  committee  does  not  believe 
that  the  fallback  provision  is  really 
necessary,  the  provision  is  being  in- 
cluded to  eliminate  even  the  remotest 
possibility  that  a  problem  could  be 
raised  with  this  important  part  of  the 
implementing  legislation.  The  fallback 
provision  should  not  be  seen  as  a 
precedent  for  future  legislation. 

Mr.  SHARP.  I  thank  the  gentleman. 
Along  with  Chairman  Dingell,  I 
strongly  agree  with  you  that  the  pri- 
mary implementing  provision  is  consti- 
tutionally sufficient.  It  also  protects 
the  independence  of  the  International 
Trade  Commission,  an  independent 
agency  within  the  U.S.  Government. 
This  independence  would  be  threat- 
ened should  the  ITC's  power  to  act  to 
carry  out  a  panel  decision  be  subject 
to  Presidential  direction.  The  Presi- 
dent should  not  have  control  over  the 
actions  of  an  independent  agency. 

Though  I.  like  the  gentleman,  do  not 
believe  a  fallback  provision  is  neces- 
sary. I  am  comforted  at  least  by  the 
administration's  express  representa- 
tion that  should  the  fallback  take 
effect,  an  Executive  order  will  be 
issued  stating  that  the  President  will 
accept  every  panel  decision.  This  will 
eliminate  the  chance  that  there  could 
be  Presidential  control  over  the  ability 
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of  the  ITC  to  carry  out  a  panel  deci- 
sion. 

Mr.  GIBBONS.  Mr.  Chairman.  I 
would  like  to  assure  the  gentlemen 
from  Indiana  and  Wisconsin  that  I 
agree  with  what  the  gentlemen  have 
said,  and  thank  them  for  this  explana- 
tion. 

D  1315 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  CRANE.  Mr.  Chairman.  I  yield 
such  time  as  he  may  consume  to  our 
distinguished  colleague,  the  gentleman 
from  Wyoming  [Mr.  Cheney]. 

Mr.  CHENEY.  Mr.  Chairman,  I  inter»d  to  sup- 
port the  bill  to  implement  the  free  trade  agree- 
ment with  Canada.  I  believe  it  will  generate 
significant  additional  trade  with  Canada,  which 
will  translate  into  more  jobs,  more  income, 
and  a  more  prosperous  economy  in  the 
United  States. 

This  is  one  of  those  situations  where  I  can 
cast  a  single  vote  that  is  both  in  the  national 
interest  and  to  the  benefit  of  the  people  I  rep- 
resent in  Wyoming.  I  realize  that  the  free  trade 
agreement  is  not  universally  praised  by  every 
sector  of  the  economy  in  every  corner  of  my 
State  and  the  Nation,  but  the  overall  effect  of 
the  agreement  will  be  positive.  That  is  why  I 
support  it 

In  1986  Wyoming  and  Canada  conducted 
almost  60  million  dollars'  worth  of  trade  with 
each  other.  The  balance  of  trade  favored  Wy- 
oming, which  sold  about  $13  million  more  of 
goods  and  services  to  Canada  than  it  bought. 
Experience  with  trade  agreements  in  the  past 
has  shown  that  they  increase  trade.  Wyoming 
can  expect  generally  improved  access  to  mar- 
kets in  Canada,  a  country  which  has  some  of 
the  highest  tariffs  in  the  industrialized  worid. 

In  1986,  Wyoming  sold  about  $11  million  of 
inorganic  chemicals  to  Canada.  The  free  trade 
agreement  will  help  increase  sales  by  phasing 
out  Canadian  duties.  The  United  States  For- 
eign Commercial  Service  in  Canada  rates 
sales  of  these  chemicals  as  one  of  the  best 
export  prospects  for  United  States  firms. 

As  Wyoming  seeks  to  broaden  its  economy, 
the  free  trade  agreement  will  help  new  busi- 
nesses in  the  State  expand  their  markets.  For 
example,  the  Brunton  company  of  Riverton, 
WY,  the  only  American  company  making  rec- 
reational compasses,  believes  that  the  agree- 
ment could  increase  its  sales  by  10  to  15  per- 
cent. Nearby  in  Riverton,  DH  Print,  a  company 
making  printer  heads,  is  eager  to  see  Canada 
lift  the  tariff  on  DH  Print's  products. 

Westem  Oil  Tool  &  Manufacturing  Co.  of 
Casper  anticipates  sales  of  $1.3  million  to 
Canada  this  year  of  its  bodies  for  1 50-ton  and 
1 70-ton  trucks.  Sales  of  other  products  in  pre- 
vious years  would  undoubtedly  have  been 
higfier  than  they  were,  had  it  not  been  for  the 
25  percent  Canadian  duty  on  WOTCO  s>  ex- 
ports. The  free  trade  agreement  woukl  elimi- 
nate this  duty,  allowing  the  company  to  com- 
pete more  freely  in  the  Canadian  market  with 
its  entire  line  of  heavy  equipment  compo- 
nents. 

Many  agricultural  groups  endorse  the  free 
trade  agreement,  including  the  National  Wheat 
Growers,  The  American  Farm  Bureau  Federa- 
tion, and  the  National  Grange,  because  they 


recognize  the  benefits  of  enhanced  trading 
opportunities  between  the  two  countries. 

It  is  equally  important  to  make  clear  what 
the  free  trade  agreement  will  not  do.  Atwve 
all,  the  agreement  will  not  hurt  the  Wyoming 
natural  gas  industry.  Gas  producers  have 
complained,  with  good  reason,  about  trade 
practices  which  are  unfair  to  domestic  gas 
producers  in  some  U.S.  markets.  They  are 
concerned  about  several  regulations,  of  the 
Federal  Energy  Regulatory  Commission  and 
the  Energy  Regulatory  Administration,  which 
they  believe  discriminate  against  domestic 
gas.  They  have  understandably  used  the 
debate  over  the  free  trade  agreement  to  call 
attention  to  these  regulations. 

But  it  is  critical  to  note  that  the  only  con- 
nection between  unfair  U.S.  regulations  and 
the  free  trade  agreement  is  the  timing  of  the 
debate  on  the  two  issues.  Quite  simply,  the 
gas  industry  has  held  back  on  it  support  for 
the  free  trade  agreement  in  hopes  of  winning 
concessions  from  U.S.  regulatory  agencies. 
The  Independent  Petroleum  Association  of  the 
Mountain  States  has  said  clearly,  "If  we  get 
the  changes  *  *  *  then  IPAMS  would  not 
oppose  the  Canadian  Free  Trade  Agreement." 
IPAMS  has  also  noted  that,  "nothing  in  the 
free  trade  agreement  itself  speaks  to  the 
problems  identified  by  IPAMS,  nor  requires 
any  governmental  action."  To  put  it  another 
way,  the  free  trade  agreement  itself  does 
nothing  to  change  the  laws  or  terms  govern- 
ing gas  trade  between  the  United  States  and 
Canada.  As  has  been  noted  elsewhere,  the 
phrase  "natural  gas"  is  not  even  used  in  the 
agreement. 

The  Oil  and  Gas  Journal  of  April  4,  1988, 
quotes  a  products  marketer  as  saying,  "In 
many  ways,  the  FTA  constitutes  a  restoration 
of  the  more  rational  bilaterial  energy  policies 
of  the  1950's  and  1960's." 

I  support  the  changes  in  regulation  which 
the  gas  industry  calls  for.  I  voted  against  the 
windfall  profit  tax  when  I  first  came  to  Con- 
gress, and  have  worked  for  its  repeal.  I  am 
pleased  to  note  that  with  recent  passage  of 
the  trade  bill,  the  tax  will  finally  be  wiped  off 
the  books. 

I  also  support  deregulation  of  natural  gas, 
and  I  will  continue  to  do  all  I  can  to  bring  that 
about. 

And  on  the  subject  of  U.S.  regulation  of  nat- 
ural gas,  I  am  assured  by  the  administration 
that  nothing  in  the  agreement  would  diminish 
efforts  to  modify  two  irksome  FERC  regula- 
trons,  orders  256  and  500,  which  are  rightly 
singled  out  as  unfair  to  domestic  gas  produc- 
ers. 

I  am  satisfied  that  nothing  in  the  free  trade 
agreement  would  change  the  equation  t>e- 
tween  the  United  States  and  Canada  in  such 
a  way  as  to  jeopardize  the  Wyoming-to-Cali- 
fomia  natural  gas  pipeline.  I  note  that  the 
Casper  Star-Tribune  of  April  21,  1988.  report- 
ed ttiat  representatives  of  gas  producing  and 
consuming  companies  interested  in  the  pipe- 
line concluded  that,  "The  Canada  Free  Trade 
Agreement  now  being  considered  in  Congress 
will  not  have  much  impact  on  the  market  for 
Wyoming  gas." 

Further,  the  U.S.  Trade  Representative's 
office  has  assured  me  that  it  fully  supports  the 
pipeline  and  will  cooperate  with  the  State  in 


every  way  possible  to  work  toward  getting  tfie 

pipeline  project  completed  successfully. 

My  one  reservation  for  the  agreement  is 
with  its  treatment  of  the  uranium  industry.  The 
free  trade  agreement  would  repeal  certain 
protective  provisions  of  law  that  have  been  on 
the  books  for  the  past  25  years,  designed  to 
maintain  a  viable  domestic  uranium  industry. 

Anyone  who  is  familiar  with  tfie  uranium  and 
nuclear  businesses  knows  that  these  are  dark 
days  for  these  strategic  industries.  The  urani- 
um industry  has  suffered  an  unimaginable  90- 
percent  decline  in  employment,  and  most  mills 
and  mines  are  shut  down.  Demand  for  nuclear 
power  is  stagnant. 

Nevertheless,  it  is  just  as  important  now  as 
ever — perhaps  more  important— to  maintain  a 
viable  domestk:  uranium  industry  capable  of 
meeting  strategic  needs  now  and  in  the  future. 
Even  if  the  United  States  were  to  disarm  all  of 
its  nuclear  weapons  and  never  build  or  license 
another  nuclear  powerplant,  over  200  nuclear- 
powered  ships  in  the  U.S.  Navy  and  over  100 
commercial  powerplants,  supplying  nearly  20 
percent  of  the  Nation's  electricity,  will  contin- 
ue to  depend  on  a  reliable  supply  of  afford- 
able uranium  into  the  next  century. 

So  it  is  vital  that  we  replace  the  protections 
whk:h  are  eliminated  by  the  free  trade  agree- 
ment with  other  provisions  suited  to  today's 
circumstances. 

This  means  that  Congress  must  complete 
action  on  separate  legislation  to  maintain  a 
viable  domestic  uranium  industry.  The  Senate 
has  already  acted  by  attaching  a  uranium  revi- 
talization  proposal  to  a  House-passed  bill, 
H.R.  1315,  the  Nuclear  Regulatory  Commis- 
sion reauthorization  bill.  That  measure  now 
goes  to  a  House-Senate  confererrce  commit- 
tee where  differences  t>etween  the  House  and 
Senate  versions  must  be  reconciled.  As  the 
chief  House  sponsor  of  the  uranium  revitaliza- 
tion  proposal,  I  will  be  working  closely  with  rel- 
evant  Members  of  both  the  House  and  the 
Senate  to  secure  final  action  on  this  legisla- 
tion to  assure  a  strong  domestic  uranium  in- 
dustry. 

Mr.  Chairman,  Wyoming  is  still  heavily  de- 
pendent on  the  oil  and  gas  industry,  arxl  ttie 
free  trade  agreement  would  do  nothing  to 
harm  it.  At  the  same  time,  it  would  help  open 
up  markets  for  emerging  Wyoming  companies 
and  industries.  It  would  remove  tariffs  and  en- 
courage trade  with  Canada,  a  relatkjnship 
which  favors  Wyoming. 

At  a  time  when  Wyoming  is  searching  for 
new,  global  markets  and  ways  to  diversify  its 
economy,  the  free  trade  agreement  sends  the 
right  message  to  Canada  and  would  help 
clear  the  tangled  path  of  trade  between 
Canada  and  Wyoming. 

Mr.  CRANE.  Mr.  Chairman.  I  yield  6 
minutes  to  the  distinguished  gentle- 
man from  New  York  [Mr.  Pish],  a 
member  of  the  Committee  on  the  Ju- 
diciary. 

Mr.  FISH.  Mr.  Chairman,  the  United 
States  has  a  special,  unique  relation- 
ship with  our  northern  border  neigh- 
bor—Canada. This  historic  relation- 
ship is  reflected  in  part  by  the  fact 
that  we  were  allies  through  two  world 
wars  and  since  that  time  have  imple- 
mented mutual  security  agreements  in 
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the  Joint  defense  of  North  America. 
Our  friendly  proximity  necessitates  co- 
operation with  respect  to  energy 
policy,  transportation,  agricultural 
commodities,  and  environmental  con- 
cerns. We  are  each  other's  largest 
trading  partner  and,  in  fact,  have 
functionally  interdependent  econo- 
mies. Finally,  and  perhaps  most  funda- 
mentally, we  share  democratic  values 
as  well  as  cultural  and  ethnic  origins. 

Mr.  Chairman,  it  is  difficult  for  me 
to  conceive  of  a  more  logical  interna- 
tional relationship  than  that  between 
ourselves  and  Canada  as  the  basis  for 
a  mutual  free  trade  pact.  The  United 
States-Canada  Free-Trade  Agreement 
[FTA]  represents  an  economic  oppor- 
tunity of  profound  importance  to  the 
two  coimtries  involved.  If  adopted,  this 
agreement  will  establish  the  largest 
free  trade  zone  in  the  world. 

The  United  States  and  Canada  cur- 
rently exchange  more  goods  and  serv- 
ices between  them  than  any  other  two 
nations  in  the  world— close  to  $160  bil- 
lion annually.  Canada  is  by  far  our 
largest  trading  partner  and,  in  fact,  is 
the  fastest  growing  market  for  United 
States  exports.  In  recent  years,  about 
one-quarter  of  all  United  States  ex- 
ports have  gone  to  Canada.  American 
manufactured  goods  exported  to 
Canada  are  20  percent  higher  than  to 
the  European  Common  Market  and 
three  times  higher  than  to  Japan,  our 
second  largest  trading  partner.  As  re- 
markable as  it  seems,  our  country 
trades  more  with  the  Province  of  On- 
tario than  it  does  with  the  Nation  of 
Japan.  The  implementation  of  the 
FTA  can  only  enhance  this  already 
mutually  beneficial  economic  relation- 
ship. 

Under  the  terms  of  the  free  trade 
agreement,  all  ad  valorem  tariffs  be- 
tween the  two  countries  will  be  re- 
moved over  a  10-year  period  and  a 
number  of  nontariff  barriers  are  ad- 
dressed as  well.  Importantly,  the  FTA 
is  fully  consistent  with  the  obligations 
of  both  the  United  States  and  Canada 
under  the  GATT.  It  covers  substan- 
tially all  trade,  and  is  therefore  ac- 
ceptable under  the  provisions  of  arti- 
cle XXrV  of  the  GATT.  The  FTA  is  al- 
ready being  viewed  internationally  as 
creating  a  positive  climate  for  further 
GATT  negotiations. 

The  FTA  legislation  before  this 
House  reflects  months  of  negotiations 
between  representatives  of  the  execu- 
tive branch.  Members  of  Congress,  and 
relevant  committee  staff.  Under  the 
fast-track  provisions  (19  U.S.C.  2191- 
2194).  the  Congress  has.  at  the  out- 
side. 90  legislative  days  within  which 
to  approve  this  language.  If  approved 
by  the  House  of  Representatives,  the 
United  States  Senate,  and  the  Canadi- 
an Parliament,  the  FTA  will  take 
effect  on  or  after  January  1,  1989. 

H.R.  5090  was  referred  to  the  Com- 
mittee on  the  Judiciary  principally  be- 
cause of  the  modifications  of  judicial 


review  contained  in  the  free  trade 
agreement  and  because  of  certain  con- 
stitutional questions  raised  in  connec- 
tion with  the  binational  review  panels 
established  by  the  free  trade  agree- 
ment. Specifically,  under  the  free 
trade  agreement,  administrative  deci- 
sions in  antidumping  and  countervail- 
ing duty  cases  are  made  subject  to 
review  by  five-person  panels  consisting 
of  individuals  appointed  by  the  two 
countries.  These  binational  panels— 
that  essentially  replace  Judicial  review 
in  the  Court  of  International  Trade 
and  any  subsequent  appellate  review- 
will  be  implementing  international  law 
as  reflected  in  the  text  of  the  agree- 
ment. They  will,  however,  be  applying 
the  laws  of  the  country  whose  agency 
decision  is  being  reviewed,  including 
the  existing  standard  of  Judicial 
review  in  such  cases. 

There  are  also  some  immigration 
provisions  of  note  contained  in  the 
free  trade  agreement.  Chapter  15  of 
the  FTA  and  section  307  of  H.R.  5090 
provides  for  the  temporary  entry  of 
business  persons,  traders  and  inves- 
tors, professionals  and  intracompany 
transfers  on  a  reciprocal  basis  while 
maintaining  necessary  provisions  to 
ensure  border  security  and  protect  do- 
mestic labor  concerns. 

Most  of  chapter  15  is  consistent  with 
existing  provisions  of  the  Immigration 
and  Nationality  Act.  However,  legisla- 
tive action  is  needed  to  allow  the  ad- 
mission of  treaty  traders  and  investors 
as  nonimmigrants  since,  to  date. 
Canada  and  the  United  States  have 
never  entered  into  a  formal  "treaty 
trader"  relationship.  The  agreement 
lists  the  specific  occupations  to  be  cov- 
ered. The  United  States  and  Canada 
are  to  establish  a  procedure  for  the 
annual  review  of  the  implementation 
of  these  provisions  by  immigration  of- 
ficials of  both  countries. 

The  Subcommittee  on  Courts.  Civil 
Liberties,  and  the  Administration  of 
Justice  of  the  Judiciary  Committee 
held  a  hearing  on  April  21  of  this  year, 
principally  focusing  on  the  binational 
review  mechanism.  I  am  satisfied, 
based  upon  the  testimony  from  that 
hearing  and  from  subsequent  staff 
analyses,  that  the  constitutional  ques- 
tions raised  by  the  creation  of  the  bi- 
national panels  have  been  satisfactori- 
ly resolved. 

First  of  all,  because  of  the  broad 
power  that  Congress  has  with  respect 
to  commerce  and  international  trade, 
an  article  III— judicial— forum  is  not 
required  to  resolve  commercial  dis- 
putes arising  out  of  dumping  and 
countervailing  duty  cases.  Second,  the 
procedural  due  process  rights  of  the 
interested  persons  are  fully  protected 
by  the  manner  of  appointment  of  the 
panels  and  the  opportunity  to  fully 
participate  in  these  proceedings. 

Third,  the  Department  of  Justice 
raised  concerns  during  the  course  of 
the  negotiations  as  to  whether  or  not 


the  implementation  of  decisions  by 
the  binational  panels  might  be  incon- 
sistent with  the  appointments  clause 
of  the  Constitution.  The  language  con- 
tained in  H.R.  5090  reflects  a  compro- 
mise responding  to  those  concerns. 
The  language  contained  in  the  imple- 
menting legislation  provides  for  the 
direct  implementation  of  the  decisions 
of  the  panels  by  the  International 
Trade  Commission  or  the  Internation- 
al Trade  Administration.  However,  in 
the  unlikely  event  that  a  constitution- 
al challenge  is  successfully  brought 
against  this  approach,  the  President  is 
authorized  to  accept  panel  decisions 
"as  a  whole"  and  to  assure  that  the 
ruling  will  be  implemented. 

Before  closing,  I  want  to  commend 
the  gentleman  from  Wisconsin,  the 
distinguished  chairman  of  the  Sub- 
committee on  Courts,  Bob  Kasten- 
MEiER.  for  his  leadership  role  in  resolv- 
ing these  problems.  In  addition,  I 
would  like  to  express  my  thanks  to  the 
representatives  of  the  administration, 
particularly  Ambassador  Alan  Holmer. 
the  Deputy  U.S.  Trade  Representa- 
tive, and  Judy  Bello  of  the  U.S.  Trade 
Representative's  Office,  as  well  as 
Jean  Anderson,  the  general  counsel  of 
the  International  Trade  Administra- 
tion of  the  U.S.  Department  of  Com- 
merce, and  Tom  Boyd,  from  the  De- 
partment of  Justice.  Finally,  I  also 
want  to  commend  the  staff  of  the  Ju- 
diciary Committee  that  labored  to 
ensure  that  H.R.  5090  addressed  our 
concerns  before  it  was  even  intro- 
duced. From  the  Subcommittee  on 
Courts,  David  Beier  and  minority  staff 
counsel,  Joe  Wolfe.  From  the  Monopo- 
lies Subcommittee,  assistant  counsel 
Gary  Goldberger  and  the  full  conunit- 
tee  minority  counsel,  Alan  Coffey. 

Mr.  Chairman,  I  am  pleased  that  we 
are  moving  forward  promptly  on  this 
landmark  measure  and  firmly  believe 
that  the  free  trade  agreement  will  be 
considered  one  of  the  foremost 
achievements  of  the  100th  Congress.  I 
strongly  urge  favorable  action  by  the 
House  of  Representatives  on  H.R. 
5090. 

Mr.  GIBBONS.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Washington  [Mr.  Lowry]. 

Mr.  LOWRY  of  Washington.  Mr. 
Chairman,  I  thank  the  gentleman  for 
yielding  time  to  me. 

Mr.  Chairman.  I  rise  in  support  of 
this  implementing  legislation  and  in 
support  of  the  United  States-Canada 
Free-Trade  Agreement. 

We  in  my  State  of  Washington  hold 
very  favorable  and  endearing  thoughts 
of  our  friends  in  Canada.  We  have  a 
very  close  relationship,  and  this  agree- 
ment on  both  sides  of  the  border  will 
foster  opportunity  and  benefit  our 
constituents  on  both  sides  of  the 
border.  I  think  it  is  a  very  fine  thing, 
and  I  complement  all  of  those  who 
have  worked  for  this,  both  here  in  the 
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Congress,  in  the  administration,  and  in 
Canada. 

Any  agreement,  of  course,  of  this 
magnitude,  the  largest  trading  agree- 
ment between  the  largest  trading  part- 
ners in  the  world,  is  always  going  to 
have  a  few  specifics  that  each  one  of 
us  wish  were  different.  But  as  a  whole, 
it  it  a  historic  improvement  and  real 
leadership  for  the  world.  And  one  of 
the  reasons  it  is  so  important  that  this 
implementing  legislation  pass  with  a 
good,  strong  vote,  is  to  give  leadership 
for  the  world  to  accomplish  the  types 
of  trade  agreements  that  we  ought  to 
have  around  the  world.  If  the  United 
States  and  Canada,  with  our  tremen- 
dous friendship  and  liking  for  each 
other,  caimot  come  up  with  positive 
approaches  to  trade,  certainly  in  the 
rest  of  the  world  it  is  going  to  be 
almost  impossible  to  do. 

So  both  for  the  importance  of  this 
agreement  and  for  the  importance  of 
the  leadership  role  this  gives  to  proper 
trade  policy  in  the  world,  I  urge  adop- 
tion of  the  legislation  before  us.  I 
want  to  particularly  complement  again 
our  leadership  on  trade,  the  gentle- 
man from  Florida  [Mr.  Gibbons]  for 
the  work  he  has  done,  and  the  minori- 
ty for  the  work  that  they  did  on  this 
important  legislation. 

Mr.  CRANE.  Mr.  Chairman,  I  yield  5 
minutes  to  our  distinguished  col- 
league, the  gentleman  from  Arizona 
[Mr.  KoLBE]. 

Mr.  KOLBE.  Mr.  Chairman,  I  rise  in 
strong  support  of  H.R.  5090.  This  leg- 
islation, implementing  the  free  trade 
agreement  concluded  recently  between 
the  United  States  and  Canada,  is  a  re- 
markable achievement.  It  may  be  the 
most  protrade,  projobs,  procompetitive 
bill  of  our  generation. 

Today,  we  say  to  the  doomsayers 
who  warn  that  the  U.S.  economy  is  on 
a  downward  slope,  who  tell  us  Ameri- 
cans cannot  deal  decisively  with  a 
changing  economy:  We  will  prove  you 
wrong.  We  will  pass  this  bill,  and  in  so 
doing  affirm  that  Americanis  will  not 
give  up;  that  our  confidence  in  each 
other  is  not  misplaced;  and  that  we 
retain  the  deepest  hope  and  pride  in 
ourselves,  our  Nation  and  our  future. 

During  the  course  of  this  debate, 
and  throughout  the  hearings  that  pre- 
ceded it,  our  coUegues  have  engaged 
one  another  on  the  fine  points  of  this 
bill— its  scope,  its  treatment  of  certain 
products,  its  timetable. 

As  well  they  should.  Legislation  of 
this  magnitude  demands  the  closest 
scrutiny,  and  H.R.  5090  has  received  it. 
It  has  been  taken  apart,  inspected,  and 
put  back  together  again— not  once,  but 
many  times.  Our  colleagues,  many  of 
whom  have  devoted  considerable 
energy  to  this  most  worthy  task,  de- 
serve our  thanks  for  a  job  well  done. 
The  bill  we  consider  today  is  the 
better  for  their  care. 

Thanks  go  also  to  President  Reagan 
and    to    Prime    Minister    Mulroney. 
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Through  their  vision  and  persistence, 
and  the  grace  and  toughness  of  their 
trade  representatives,  the  United 
States  and  Canada  succeeded  in  nego- 
tiating what  has  eluded  both  nations 
since  1851:  A  sweeping  free  trade 
agreement  between  the  world's  largest 
trading  partners. 

Thus,  after  more  than  a  century,  a 
bold  dream  is  on  the  verge  of  becom- 
ing reality.  That  it  could  happen  now 
attests  to  the  strength  of  United 
States-Canadian  relations  and  reflects 
the  relative  freedom  that  has  long 
characterized  our  respective  trade 
policies. 

Historically,  tariffs  between  the 
United  States  and  Canada  have  gener- 
ally not  been  excessive,  and  most  trade 
is  now  duty  free. 

The  free  trade  agreement  builds  on 
this  foundation  and  carries  it  to  its 
logical  extension.  It  requires  both 
countries  to  phase  out  all  remaining 
tariff  barriers  by  the  year  2000.  This 
will  especially  help  United  States  busi- 
nesses and  their  employees  since  Can- 
ada's tariffs  are  roughly  twice  as  high 
as  the  United  States'. 

The  free  trade  agreement  will  also 
eliminate  most  nontariff  trade  bar- 
riers, such  as  Canadian  licensing  re- 
quirements that  discriminate  against 
some  United  States  imports.  A  special 
dispute  resolution  board,  long  sought 
by  both  nations,  will  be  lised  to  resolve 
unfair  trade  practices. 

When  fully  implemented,  it  is  esti- 
mated the  agreement  will  increase 
U.S.  gross  national  product  between 
three-tenths  and  four-tenths  of  1  per- 
cent. Using  our  1988  GNP  as  a  bench- 
mark, this  means  a  $12  to  $17  billion 
increase  in  GNP  and  three-quarters  of 
a  million  new  jobs  for  Americans. 

I  am  also  impressed  by  the  economic 
benefits  this  agreement  will  bring  to 
Arizona.  My  home  State  ranks  third  in 
the  Nation  in  percentage  of  is  manu- 
facturing produced  for  export.  Many 
Arizonans  have  long  realized  the  ad- 
vantages of  expanded  trade  with 
Mexico  and  the  nations  of  the  Pacific 
Rim.  Increasingly,  we  are  looking 
north  as  well. 

Last  year,  Arizona  exported  255  mil- 
lion dollars'  worth  of  goods  and  serv- 
ices to  Canada  and  imported  about 
$132  million.  This  left  us  with  a  $120 
million  trade  surplus.  Arizona  export- 
ed to  Canada  57  million  dollars'  worth 
of  computers,  $41  million  in  semicon- 
ductor equipment,  $27  million  in  air- 
craft engines  and  parts,  and  $9  million 
in  navigational  equipment.  Canada 
also  purchased  fruits  and  vegetables 
from  Arizona  valued  at  nearly  $15  mil- 
lion. 

With  the  passage  of  this  free  trade 
agreement,  Arizona  can  look  forward 
to  an  even  greater  volimie  of  trade 
with  our  Canadian  friends  and  larger 
number  of  Canadian  tourists,  who  al- 
ready spend  $300  million  in  our  State 
each  year. 


Yet  this  free  trade  agreement  is  not 
just  about  Arizona  or  any  other  State. 
It  is  also  about  the  future  and  Ameri- 
ca's power  to  shape  it. 

We  are  moving  toward  a  competitive 
world  economy  unlike  any  we  have 
ever  known.  Across  the  Pacific,  Japan 
and  the  "Pour  Dragons"— Singapore, 
Hong  Kong,  Taiwan,  and  South 
Korea— continue  to  challenge  us,  and 
China  is  waiting  in  the  wings. 

Beyond  the  Atlantic,  the  nations  of 
the  European  Community,  the  EC,  are 
pressing  ahead  with  the  "Single  Act," 
their  self-imposed  plan  of  negotiating 
a  Western  European  Free  Trade 
Agreement  by  1992.  A  free  market  of 
323  million  Western  Europeans  would 
create  an  economic  power  larger  in 
population  than  either  North  America 
or  Southeast  Asia. 

That  is  the  real  economic  future  we 
face.  Having  glimpsed  it,  we  know  we 
carmot  afford  to  delay.  Fortunately, 
we  are  ready.  We  have  before  us  a  bill 
whose  passage  will  let  the  whole  world 
know  America  means  business.  We 
have  before  us  an  agreement  whose 
success  will  be  an  example  to  other  na- 
tions that  would  open  their  markets  to 
us. 

Just  as  Western  Europe  will  soon 
unite,  our  goal  must  be  to  create  a 
North  American  free  market,  binding 
together  the  United  States,  Canada. 
Mexico,  and  the  nations  of  the  Carib- 
bean Basin  in  an  alliance  of  mutually 
beneficial  exchange. 

The  consummation  of  such  a  rela- 
tionship may  seem  a  distant  vision  to 
some.  But  is  it  really  so  far  away? 

The  Caribbean  Basin  Initiative  is  al- 
ready a  success  story.  A  United  States- 
Canada  Free-Trade  agreement  is  today 
on  the  brink  of  becoming  reality. 
Mexico  joined  the  General  Agreement 
on  Tariffs  and  Trade,  the  GATT,  in 
1986.  It  has  since  slashed  hundreds  of 
trade  barriers,  negotiated  a  unique  bi- 
lateral trade  agreement  with  the 
United  States,  privatized  industries 
and  reduced  limits  on  foreign  invest- 
ment. 

Mexico's  extraordinary  progress 
would  have  been  unthinkable  10  or 
even  5  years  ago.  To  encourage  this 
trend,  I  recently  introduced  legisla- 
tion. House  Concurrent  Resolution 
247,  expressing  the  sense  of  Congress 
that  the  United  States  and  Mexico 
should  negotiate  a  free  trade  agree- 
ment, inspired  by  the  accord  we  are 
considering  today. 

With  plans  for  an  economic  fortress 
Europe  underway,  and  with  growing 
pressure  from  East  Asia  and  the  Pacif- 
ic Rim.  the  task  of  building  a  North 
American  free  market  must  not  be  left 
to  chance.  It  must  be  a  major  objective 
of  U.S.  trade  policy. 

By  approving  the  United  States- 
Canada  Free-Trade  Agreement,  we  will 
take  another  critical  step  in  that  jour- 
ney. I  urge  Congress  not  just  to  pass 
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this  legislation,  but  to  do  so  resound- 
ingly, and  thus  send  a  clear  message  to 
our  colleagues  in  the  Canadian  Parlia- 
ment that  we  extend  our  hand  in  part- 
nership, not  parenthood. 

Finally.  I  call  on  the  next  President, 
Republican  or  Democrat,  to  use  the 
United  States-Canada  Free-Trade 
Agreement  to  bring  representatives 
from  all  the  nations  of  North  America 
to  the  bargaining  table.  Their  goal 
should  be  to  negotiate,  within  our  life- 
time, a  North  American  free  marlcet. 
United,  our  continent  can.  and  must, 
lead  the  world  into  the  economy  of 
the  21st  century. 

D  1330 

Mr.  GIBBONS.  Mr.  Chairman.  I 
yield  7  minutes  to  the  gentleman  from 
New  Yorlt  [Mr.  LaFalce],  the  chair- 
man of  the  Committee  on  Small  Busi- 
ness, a  member  of  the  Committee  on 
Banking,  Finance  and  Urban  Affairs, 
and  a  distinguished  member  of  the 
United  States-Canadian  Interparlia- 
mentary Group. 

Mr.  LaFALCE.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  I  rise  in  support. 

Mr.  Chairman,  this  is  a  historic 
moment  for  today  the  U.S.  House  of 
Representatives  will  approve  the  most 
comprehensive  trade  agreement  in  the 
history  of  the  world.  It  is  an  agree- 
ment that's  good  for  the  United 
States,  good  for  Canada,  and  good  for 
the  world. 

Many  individuals  should  be  thanked 
for  having  reached  the  moment  we  are 
at  today.  I  can  think  of  a  number  who 
certainly  must  be  mentioned:  David 
McDonald.  Chairman  of  the  McDon- 
ald Commission  in  Canada,  a  re- 
nowned liberal  within  Canada  and  a 
strong  proponent  of  this  comprehen- 
sive approach  and  this  agreement  in 
particular.  Certainly  our  Ambassador, 
Peter  Murphy,  and  the  Canadian  chief 
negotiator  Simon  Riesman;  our  Presi- 
dent, Ronald  Reagan,  and  the  Canadi- 
an Prime  Minister,  Brian  Mulroney; 
our  former  Secretary  of  the  Treasury 
Jim  Baker  and  their  Finance  Minister, 
Michael  Wilson;  our  former  Secretary 
of  Commerce  Mac  Baldrige  and  their 
former  Minister  of  International 
Trade  Patricia  Carney;  our  Ambassa- 
dor Tom  Niles  and  their"s,  Alan  Gott- 
lieb; so  many  individuals  who  have 
spent  so  much  time  over  so  many 
years  negotiating  this  historic  accord, 
we  would  be  remiss  if  we  did  not  give 
them  special  thanks.  It  has  been  my 
pleasure  and  deep  honor  to  have 
worked  very  closely  with  each  of  them 
on  this  accord. 

This  is  a  watershed  moment  also  be- 
cause we  are  going  to  vote  today  defin- 
ing whether  we  want  to  go  protection- 
ist or  whether  we  want  to  go  toward 
more  liberalized  trading  arrangements 
emphasizing  fairness  and  competitive- 
ness, not  just  in  the  relations  between 
the  United  States  and  Canada,  but  in 


both  our  countries'  relationship  with 
the  rest  of  the  world. 

Today's  vote  will  signal  the  direction 
in  which  we  wish  to  go. 

This  agreement  can  be  a  model,  also, 
a  model  for  the  bilateral  accords  we 
hoi>e  to  enter  into  with  a  great  many 
other  coiuitries  in  the  world  and.  even 
more  importantly,  a  model  for  the 
multilateral  arrangements  that  are 
being  negotiated  right  now  pursuant 
to  the  Uruguay  round  of  the  GATT 
negotiations. 

This  agreement  includes  many  im- 
portant precedents.  For  example,  this 
is  the  first  trade  agreement  in  the 
world  that  I  am  aware  of  that  deals  in 
a  comprehensive  fashion  with  services. 
It  is  the  first  comprehensive  agree- 
ment that  contains  a  dispute  resolu- 
tion mechanism.  It  is  the  first  compre- 
hensive agreement  totally  eliminating 
all  tariffs  between  two  countries. 

The  U.S.  House  of  Representatives 
will  do  its  job  today.  We  will  pass  this 
agreement  overwhelmingly,  and  short- 
ly the  Senate  will  do  their  job.  The 
Senate  will  pass  this  agreement  over- 
whelmingly and  President  Reagan  will 
sign  this  implementing  legislation  into 
law. 

But  then  the  ball  will  be  in  Canada's 
court.  Were  their  House  of  Commons 
to  take  a  vote  today,  I  am  sure  that 
implementing  legislation  in  Canada 
would  also  be  passed  overwhelmingly. 

But  a  political  football  has  been 
made  of  this  trade  agreement  within 
Canada,  and  the  appointed  Senate  is 
delaying  their  consideration  of  it  until 
after  an  election. 

This  is,  to  my  luiowledge,  unprece- 
dented within  the  history  of  Canada. 

Over  the  next  several  months  we  can 
expect  to  see  much  appeal  within 
Canada  to  latent  anti-American  senti- 
ment. There  will  be  chauvinistic  plead- 
ings; they  will  be  masquerading  their 
anti-American  message  behind  anti- 
free  trade  agreement  rhetoric. 

But  let  there  be  no  solace  taken  that 
should  this  agreement  be  defeated 
that  we  can  easily  return  to  the  status 
quo  or  that  we  can  negotiate  some 
multiple  number  of  sectoral  agree- 
ments. 

Having  come  this  far  over  so  many 
years,  having  raised  expectations  so 
much,  having  negotiated  so  closely, 
the  United  States  and  Canada,  we 
have  now  come  to  know  the  Canadian 
practices  so  well  and  they  have  come 
to  know  our  practices  so  well. 

Should  this  agreement  be  defeated.  I 
think  it  is  almost  inevitable  that  there 
will  be  a  major  trade  war  between  our 
two  countries,  that  there  will  be  an  av- 
alanche of  unfair  trading  complaints 
brought  both  by  Canada  and  the 
United  States  that  will  set  back  both 
our  countries  immeasurably. 

The  consequences  could  be  cata- 
strophic both  for  the  United  States 
and  Canada,  and  also  for  the  world. 

What  a  terrible  model  that  will  set. 


Mr.  Chairman,  today  let  us  do  our 
part  within  the  House  of  Representa- 
tives; let  the  Senate  do  their  part  and 
then  let  us  hope  that  the  Canadians 
will  do  their  part.  If  we  all  do  our  part, 
we  all  shall  win.  If  any  one  party 
should  decline,  we  all  shall  lose. 

Mr.  CRANE.  Mr.  Chairman.  I  yield  5 
minutes  to  our  distinguished  col- 
league, the  gentleman  from  Nebraska 
[Mr.  Bereuter]. 

Mr.  BEREUTER.  I  thank  the  distin- 
guished gentleman  from  Illinois  [Mr. 
Crane]  for  yielding  this  time  to  me.  It 
is  appropriate  to  begin  by  commending 
the  distinguished  gentleman  from 
Florida  [Mr.  Gibbons]  for  his  out- 
standing effort  in  its  behalf  and  on 
our  side  of  the  aisle,  to  commend  the 
gentleman  from  Illinois  [Mr.  Crane] 
to  whom  I  just  made  reference,  and 
the  distinguished  and  very  able  gentle- 
man from  Minnesota  [Mr.  Frenzel], 
and  to  other  colleagues  who  have  con- 
tributed mightily  to  the  approval  of 
the  very  good  product  that  we  have 
before  us  today.  And  to  my  fellow  Ne- 
braskan,  Clayton  Yeutter  and  especial- 
ly to  Chief  Negotiator  Peter  Murphy, 
who  carried  quite  a  load,  for  him  and 
the  United  States  I  offer  my  congratu- 
lations and  commendations.  When 
they  began  their  effort  I  thought  that 
it  might  indeed  be  impossible  to  ac- 
complish what  they  have  now  accom- 
plished by  presenting  the  proposed 
agreement  to  the  legislative  bodies  of 
Canada  and  the  United  States.  They 
are  certainly  to  be  commended  for 
their  efforts  as  well  as  are  their  Cana- 
dian counterparts. 

Mr.  Chairman,  on  January  2,  1988, 
when  President  Reagan  and  Canadian 
Prime  Minister  Mulroney  signed  a  free 
trade  agreement  [FTA],  they  set  in 
motion  the  creation  of  what  would 
then  become  the  world's  largest  single 
market.  Once  ratified  by  the  United 
States  Congress  and  the  Canadian 
Parliament,  this  agreement  will  estab- 
lish a  new  set  of  rules  and  regulations 
to  govern  our  bilateral  trade.  The  ef- 
fects of  these  new  rules  will  be  to  in- 
crease economic  growth  and  employ- 
ment in  both  nations  by  reducing  the 
costs  of  trade  through  the  elimination 
of  all  tariffs  over  a  10-year  period  and 
by  substantially  reducing  other  bar- 
riers to  trade. 

Today,  as  recognized  by  our  col- 
league, the  distinguished  gentleman 
from  Minnesota  [Mr.  Frenzel],  the 
United  States  and  Canada  already 
enjoy  the  largest  bilateral  trading  re- 
lationship in  the  world.  Last  year's 
two-way  trade  totaled  over  $130  bil- 
lion, with  the  United  States  selling 
over  $60  billion  in  goods  and  services 
to  Canada  and  buying  $71.5  billion  in 
return.  Almost  30  percent  of  this  trade 
is  in  the  automotive  sector.  Nebraska- 
Canada  trade  a  year  earlier  totaled 
almost  $128  million.  Incidentally, 
while  the  United  States  ran  a  trade 
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deficit  with  Canada,  Nebraska  had  a 
trade  surplus  of  some  $30  million.  Ne- 
braska's leading  exports  to  Canada 
were  agricultural  machinery  and 
motor  vehicle  engines  and  parts.  Our 
major  imports  were  newspaper  print 
and  wood  pulp. 

Canada  is  the  largest  market  for 
United  States  sales  abroad,  absorbing 
a  quarter  of  all  United  States  exports. 
It  is  also  the  fastest  growing  market 
for  U.S.  goods.  It  is  a  much  larger 
market  for  us  than  Japan,  which  occu- 
pies a  very  distant  second  place  by 
buying  $28  billion  in  United  States 
products  last  year.  In  fact,  our  exports 
to  Canada  are  about  equal  to  our  ex- 
ports to  all  12  nations  which  make  up 
the  Europetui  Community. 

Although  it  is  difficult  to  predict 
with  great  accuracy  the  precise  eco- 
nomic benefits  that  will  result  from 
the  agreement,  the  United  States  De- 
partment of  Commerce  estimates  that 
within  the  first  5  years,  the  FTA  will 
increase  United  States-Canada  sales  in 
the  two  nations  by  over  $25  billion. 
Some  economists  predict  that  over  the 
longterm,  the  PTA  will  increase  the 
U.S.  GNP  by  between  $12  to  $17  bil- 
lion annually.  This  GNP  growth  would 
create  between  one-third  and  one-half 
million  new  jobs  in  the  United  States, 
adding  to  the  2  million  United  States 
jobs  already  dedicated  to  producing 
goods  for  the  Canadian  market. 
Growth  in  Canada  is  just  as  certain. 

The  first  and  most  immediate 
impact  of  the  PTA  will  be  the  10-year 
phase  out  of  all  tariffs.  Canadian  tar- 
iffs are  currently  among  the  highest 
in  the  industrialized  world,  averaging 
about  10  percent.  By  contrast,  U.S. 
tariffs  average  about  3  percent.  Under 
the  PTA,  some  articles  will  be  elimi- 
nated inunediately.  Others  will  be 
phased  out  over  5  years  at  the  rate  of 
20  percent  per  year,  and  finally,  some 
will  be  phased  out  over  10  years  at  10 
percent  per  year. 

The  agreement  contains  a  number  of 
important  provisions  governing  vari- 
ous nontariff  barriers.  For  example, 
many  of  Canada's  restrictions  on  for- 
eign investment  will  be  lifted,  thereby 
eliminating  the  burden  of  maintaining 
duplicative  plants  on  both  sides  of  the 
border  or  of  having  to  export  certain 
amounts  of  products  each  year  from 
Canada.  It  is  especially  noteworthy 
that  this  agreement  provides  for  the 
first  comprehensive  international 
treatment  of  services  that  may  serve 
as  a  model  for  negotiations  now  under- 
way in  the  GATT.  As  a  member  of  the 
Committee  on  Banking,  and  Finance 
and  Urban  Affairs  I  am  pleased  to 
note  that  the  accord  opens  the  Cana- 
dian financial  services  sector  to  Ameri- 
can companies  and  treats  United 
States  banks,  securities  firms,  S&L's, 
and,  in  certain  instances,  insurance 
companies,  the  same  as  Canadian 
firms. 


The  PTA  also  provides  for  a  dispute 
settlement  mechanism  that  is  designed 
to  equitably  and  rapidly  resolve  trade 
squabble.  This  dispute  settlement 
mechanism  may  also  serve  as  a  model 
for  the  GATT.  Energy  provisions  will 
allow  for  United  States  access  to 
cheaper  Canadisui  electricity  generat- 
ed by  hydropower.  In  the  automotive 
sector,  tariffs  will  be  phased  out  over  a 
10-year  period  and  Canada's  practice 
of  waiving  duties  conditioned  on  using 
Canadian  parts  and  components  will 
end  immediately. 

The  United  States-Canada  Free- 
Trade  Agreement  is  especially  impor- 
tant to  small  businesses,  not  only  be- 
cause it  significantly  reduces  the  costs 
of  doing  business  between  the  two 
countries  but  because  it  streamlines 
customs  procedures  and  border  cross- 
ing procedures,  thus  easing  the  flow  of 
goods  and  people  across  the  border. 
The  agreement  is  also  particularly  at- 
tractive to  U.S.  exporters  of  high  tech- 
nology products  that  typically  have 
only  a  short-term  marketing  period 
before  obsolescence;  thus  delays  in 
penetrating  foreign  markets  are  very 
costly. 

The  FTA  will  have  far-reaching  ef- 
fects on  United  States  an  Canadian 
trade.  However,  as  already  noted,  it 
does  not  make  equal  progress  in  all 
sectors.  For  example,  agricultural  tar- 
iffs are  phased  out  over  a  10-year 
period  but  agricultural  subsidies  are 
not  covered.  Decisions  on  the  latter 
are  deferred  to  the  ongoing  Uruguay 
GATT  negotiations. 

Our  colleagues  interested  in  agricul- 
tural issues  should  take  heart  in  the 
fact  that  Canada  is  a  part  of  the 
Caimes  Group,  nations  who  are  gener- 
ally quite  sympathetic  to  the  agricul- 
tural subsidy  reforms  offered  in  the 
Uruguay  round  of  GATT  as  well  as  au- 
thoring the  similar  Canadian  initiative 
on  the  same  general  subject. 

However,  it  does  eliminate  the  Cana- 
dian transportation  subsidy  on  the 
western  shipment  of  grain,  as  well  as 
ending  import  licenses  for  wheat, 
barley,  and  oats  when  United  States 
and  Canadian  crop  supports  on  these 
grains  reach  the  same  level.  It  also  bi- 
laterally ends  meat  import  restric- 
tions. 

Nebraskans  will  enjoy  expanded 
trade  and  economic  opportunities 
under  the  agreement.  Manufacturers 
will  benefit  by  gains  in  exports  and 
consumers  will  benefit  by  paying  lower 
prices  for  imports.  The  ease  of  trade 
will  offer  many  Nebraska  companies 
the  chance  to  test  an  export  market 
for  the  first  time.  Experience  gained 
in  exporting  to  Canada  can  be  applied 
to  other  foreign  markets. 

The  FTA  will  go  into  effect  on  Janu- 
ary 1,  1989,  if  ratified  by  the  United 
States  Congress  and  the  Canadian 
Parliament.  I  believe  that  the  Con- 
gress will  today  overwhelmingly  en- 
dorse   this    precedent-setting    agree- 


ment. In  Canada,  the  FTA  has  become 
the  focus  of  a  national  debate  on 
United  States-Canada  relations  which 
is  shaping  a  political  consensus  on  this 
relationship.  Despite  the  high  state  of 
political  emotion  in  Canada,  the  FTA 
is  expected  to  be  ratified  by  its  Parlia- 
ment. 

In  conclusion,  it  is  perhaps  impor- 
tant to  note  that  growing  global  eco- 
nomic interdependence  has  led  to  a 
series  of  trade  frictions.  With  our  huge 
and  rapidly  acquired  trade  deficit,  we 
Americans  correctly  sense  that  the 
international  rules  of  trade  are  not 
providing  us  as  fair  and  imimpeded 
access  to  foreign  markets  as,  in  gener- 
al, foreigners  are  given  to  the  U.S. 
market.  The  United  States-Canada 
Pree-Trade  Agreement  offers  us  an  op- 
portunity to  reduce  trade  barriers,  in- 
crease trade,  reduce  costs  to  consum- 
ers, and  make  both  nations  more  com- 
petitive with  the  rest  of  the  world. 

The  United  States  and  Canada  share 
the  longest  undefended  border  in  the 
world  and  a  long  history  of  friendship 
and  cooperation  for  our  mutual  inter- 
ests. To  quote  Shakespeare,  "There  is 
a  tide  in  the  affairs  of  men,  which, 
taken  at  the  flood,  leads  on  to  for- 
tune." On  balance,  the  higher  trade 
tide  under  the  FTA  will  be  very  bene- 
ficial to  both  nations. 

I  urge  a  unanimous,  favorable  vote 
for  the  United  States-Canada  Pree- 
Trade  Agreement. 

D  1345 

Mr.  GIBBONS.  Mr.  Chairman.  I 
yield  3  minutes  to  the  distinguished 
gentleman  from  New  Jersey  [Mr. 
GuARiKi],  a  member  of  the  Subcom- 
mittee on  Trade  and  a  member  of  the 
Committee  on  Ways  and  Means. 

Mr.  GUARINI.  Mr.  Chairman.  I  rise 
in  strong  support  of  the  adoption  of 
the  United  States-Canada  Free-Trade 
Agreement,  and  I  want  to  commend 
my  good  friend,  the  gentleman  from 
Florida,  Mr.  Sam  Gibbons,  for  his  in- 
valuable contribution  and  for  lending 
his  talents  and  energies  to  the  task  of 
forging  an  agreement  which  will  give 
us  a  better  world  for  tomorrow. 

Mr.  Chairman,  with  this  legislation 
we  will  be  on  our  way  to  a  freer  and 
fairer  trade  with  Canada.  The  agree- 
ment which  we  are  helping  to  imple- 
ment today  is  a  truly  historic  agree- 
ment. It  will  greatly  benefit  both  the 
United  States  and  Canada.  It  will  help 
promote  jobs  in  America  and  in 
Canada.  It  will  help  United  States 
businessmen  as  well  as  Canadian  busi- 
nessmen. 

Canada  is  our  largest  trading  part- 
ner. Our  trade  in  goods  and  services 
exceeded  $150  billion  in  1986.  But  for 
too  long,  trade  betweeen  Canada  and 
the  United  States  has  been  hampered 
by  urmecessary  tariffs,  quotas,  and 
subsidies.  This  agreement  will  help 
our  trading  relationship  grow  unen- 
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cumbered  by  removing  restrictive 
trade  barriers. 

This  landmark  legislation  will  bene- 
fit manufacturers  and  consumers 
alike.  Manufacturers  will  benefit  from 
greater  export  opportunities  and  more 
efficient  business  operations.  Consum- 
ers will  benefit  from  greater  competi- 
tion and  rationalized  production. 

For  my  own  State  of  New  Jersey,  the 
agreement  will  afford  the  opportunity 
for  increased  trade  in  services,  in- 
creased exports  of  products  such  as 
chemicals,  computers,  and  telecom- 
munications equipment  and  additional 
investment  opportunities. 

For  the  entire  United  States,  the 
agreement  will  increase  economic 
growth,  lower  prices,  expand  employ- 
ment, and  enhance  our  competitive- 
ness in  the  world  marketplace. 

By  implementing  this  agreement,  we 
are  strengthening  an  already  deep  and 
growing  friendship.  We  are  broadening 
our  economic  opportunities  and  build- 
ing jobs  in  both  countries.  We  are  re- 
moving barriers  and  helping  to  set  the 
mood  for  future  trade  negotiations. 

To  those  critics  who  claim  this  Con- 
gress is  leaning  toward  protectionism, 
let  this  document  bear  testimony  that 
we  indeed  seek  freer  trade  and  reduced 
barriers  in  the  world  today.  This  is 
truly  the  way  for  the  future,  for  peace 
and  better  understanding  for  genera- 
tions to  follow. 

We  have  met  the  challenge  now,  and 
now  it  is  up  to  Canada  to  follow 
through  on  their  part  in  finalizing  this 
agreement. 

Mr.  Chairman.  I  strongly  urge  my 
colleagues  to  vote  for  this  legislation. 

Mr.  CRANE.  Mr.  Chairman,  I  yield  4 
minutes  to  our  distinguished  col- 
league, the  gentleman  from  Michigan 
[Mr.  Uptoh]. 

Mr.  UPTON.  Mr.  Chairman,  trade 
agreements  which  reduce  trade  bar- 
riers between  two  nations  sharply  in- 
crease sales  between  each  of  the  par- 
ties to  the  agreement.  Consequently, 
the  United  States-Canada  Free-Trade 
Agreement  presents  great  opportuni- 
ties for  our  Nation  and  for  my  great 
State  of  Michigan. 

Michigan  carries  on  more  trade  with 
Canada  than  any  other  State  and  does 
more  business  with  Canada  than 
Japan  and  the  United  Kingdom  com- 
bined. In  fact,  if  Michigan  were  a  sepa- 
rate nation,  it  would  be  Canada's  No.  2 
trading  partner.  In  fact,  at  least 
125,000  Michigan  jobs  are  dependent 
on  exports  to  Canada. 

In  1986  Canada  and  Michigan  traded 
nearly  26  billion  dollars'  worth  of  com- 
modities. Michigan  exported  8.2  billion 
dollars'  worth  of  goods  to  Canada  that 
year,  chiefly  in  automobile  parts  and 
industrial  machinery.  Michigan  also 
imported  17.5  billion  dollars'  worth  of 
commodities,  including  autos  and  man- 
ufacturing imputs  such  as  paper,  steel, 
and  liunber. 


Service  trade  between  Michigan  and 
Canada  is  also  very  great.  Michigan 
probably  contributes  about  10  percent 
of  the  more  than  $25  billion  aimual 
service  trade  between  the  two  coun- 
tries. In  a  key  service  industry,  tour- 
ism, Canadians  spend  approximately 
$70  million  in  Michigan  each  year. 
There  are  three  areas  where  Michigan 
could  t>enefit  greatly  from  the  FTA, 
these  include: 

MOTOR  VERICLX  COMPONEirrS 

Michigan  exported  about  $6  billion 
worth  of  these  items  to  Canada  in 
1987,  representing  over  70  percent  of 
exports  north.  Michigan's  auto  sector 
will  benefit  from  the  lowering  of  bar- 
riers on  used  motor  vehicles  and  the 
restrictions  on  Auto  Pact  privileges. 
More  benefits  are  likely  in  future 
years,  especially  if  the  two  nations  can 
agree  on  additional  changes  in  restric- 
tive rule-of -origin  provisions. 

OFFICE  FURNITURE 

Michigan  is  a  leading  producer  of 
metal  office  furniture,  employing 
nearly  30,000  workers.  In  1986  the 
State  sold  more  than  $25  million  in 
these  products  to  Canada. 

The  Free  Trade  Agreement  en- 
hances this  industry  by  eliminating 
Canadian  tariffs  on  these  products.  In 
fact,  by  January  1,  1993,  many  duties 
on  metal  office  furniture  will  be  elimi- 
nated. 

AGRICULTURE 

Michigan  has  a  strong  and  diverse 
agricultural  base.  My  own  district  is  a 
national  leader  in  producing  many 
fruits  and  vegetables.  Right  now  the 
United  States  exports  more  than  twice 
the  value  of  vegetables  to  Canada 
than  does  Canada  to  the  United 
States.  Both  countries  will  eliminate 
all  horticultural  tariffs  within  10 
years. 

Mr.  Chairman,  I  strongly  support 
this  bill,  which  makes  necessary  legis- 
lative changes  in  the  U.S.  law  to  imple- 
ment the  Free  Trade  Agreement.  I  es- 
pecially want  to  commend  my  col- 
leagues in  the  Michigan  delegation 
who  worked  hard  during  the  entire 
Free  Trade  Agreement  negotiating 
process  to  make  sure  the  agreement 
would  benefit  the  workers  and  indus- 
tries in  Michigan. 

Mr.  Chairman,  this  Free  Trade 
Agreement  certainly  follows  a  free  but 
fair  trade  principle.  It  is  something 
that  all  North  Americans  should  be 
very  proud  of. 

Mr.  GIBBONS.  Mr.  Chairman,  I 
yield  such  time  as  he  may  consume  to 
the  chairman  of  the  Committee  on 
Government  Operations,  the  distin- 
guished American  legislator,  the  gen- 
tleman from  Texas  [Mr.  Brooks]  who 
is  the  incoming  chairman  of  the  Com- 
mittee on  the  Judiciary. 

Mr.  BROOKS.  Mr.  Chairman,  I 
thank  the  gentleman  for  those  kind 
words,  and  I  rise  in  support  of  the  bill, 
H.R.  5090. 


Mr.  Chairman,  I  rise  in  support  of  H.R. 
5090— the  United  States-Canada  Free  Trade 
Agreement  Implementation  Act  of  1988.  The 
FTA  is  a  historic  agreement  which  provides 
for  the  elimination  of  all  tariffs,  reduces  many 
nontariff  barriers,  liberalizes  investment  prac- 
tices, arKJ,  for  the  first  time,  covers  trade  in 
services.  Once  implemented,  it  should  further 
expand  what  is  now  the  largest  trade  relation- 
ship in  the  worid,  amounting  to  over  $166  bil- 
lion annually  in  trade  between  our  two  coun- 
tries. 

I  would  like  to  briefly  address  chapter  13  of 
the  FTA  relating  to  Government  procurement. 
These  provisions,  which  are  Implemented  by 
section  306  of  H.R.  5090,  do  the  following: 
First,  they  open  a  larger  segment  of  each  gov- 
ernment's procurement  market  to  full  and 
open  competition  for  American  and  Canadian 
suppliers.  This  is  accomplished  by  lowering 
the  threshold  level  on  GATT  government  pro- 
curement code  transactions  from  $156,000  to 
$25,000. 

Second,  in  addition  to  lowering  the  thresh- 
old, Canada  is  required  to  establish  a  bid  pro- 
test system  similar  to  those  currently  in  place 
at  GAO  and  the  GSA  Board  of  Contract  Ap- 
peals for  this  country's  Federal  procurements. 
This  will  provide  a  forum  to  United  States 
firms  for  protesting  any  covered  Canadian 
Government  procurement  which  is  believed  to 
have  been  conducted  unfairly. 

Finally,  a  common  rule  of  origin  Is  estat)- 
lished  for  determining  whether  a  product  is,  in 
fact,  Canadian  or  American.  This  rule  is  Identi- 
cal to  that  established  by  the  Buy  American 
Act  and  currently  used  in  U.S.  Government 
procurements. 

Section  306  of  H.R.  5090  makes  changes 
to  U.S.  law  necessary  to  implement  the  agree- 
ment's government  procurement  provisions. 
Specifically,  this  language  amends  section 
308(4)  of  the  Trade  Agreements  Act  of  1979 
to  give  the  President  authority  to  waive  Buy 
American  Act  restrictions  on  code-covered 
procurements  having  a  contract  value  exceed- 
ing $25,000.  This  waiver  authority  does  not 
apply  to  other  restrictions  currently  in  place  in 
our  Federal  procurement  system,  such  as 
those  provided  by  small  business  and  minority 
business  programs  and  programs  for  prison 
and  blind-made  goods. 

Congress  recently  adopted  the  Buy  Ameri- 
can Act  of  1988  (title  7  of  the  Omnibus  Trade 
bill),  which  Is  aimed  at  ensuring  that  U.S.  ftrms 
receive  fair  and  equitable  treatment  when 
trying  to  sell  their  products  to  foreign  govern- 
ment entities.  In  my  view,  the  government  pro- 
curement provisions  of  the  United  States- 
Canada  Free  Trade  Agreement  build  on  the 
principles  of  that  act  and  should  provide 
United  States  firms  with  expanded  access  to 
Canadian  Government  procurements.  I  urge 
all  of  you  to  support  this  legislation. 

Mr.  CRANE.  Mr.  Chairman.  I  yield  5 
minutes  to  our  distinguished  col- 
league, the  gentlewoman  from  Maine 
[Ms.  Snowe]. 

Ms.  SNOWE.  Mr.  Chairman,  I  rise  in 
opposition  to  enactment  of  the  United 
States-Canada  Free-Trade  Agreement. 

I  certainly  support  the  objectives  of 
this  pact  to  liberalize  the  United 
States-Canada  trade  relationship,  al- 
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ready  the  largest  and  strongest  in  the 
world.  The  elimination  of  numerous 
barriers  to  fair  trade  and  better  pros- 
pects for  the  North  American  econo- 
my are  indeed  worthy  goals.  Both  the 
United  States  and  Canada,  two  coun- 
tries whose  bilateral  trade  relationship 
of  $150  billion  annually  is  the  largest 
in  the  world,  have  something  to  gain. 
My  concern,  however,  is  that  issues 
of  major  contention  for  Maine  and 
other  border  States  have  been  deni- 
grated to  a  lower  priority  level.  I  have 
stressed  to  U.S.  trade  negotiators  over 
the  past  months  that  the  concerns  of 
industries  in  Maine  and  other  border 
States  cannot  be  swept  aside.  Our 
Trade  Representative,  Clayton  Yeut- 
ter.  testified  to  this  effect:  "It  would 
be  a  terrible  mistake,"  he  said,  "to 
evaluate  this  agreement  on  the  basis 
of  its  impact  on  particular  firms,  in- 
dustries, and  States." 

I  strongly  disagree  with  this  senti- 
ment. If  we  are  not  to  evaluate  the 
agreement's  impact  on  industries  and 
State  economies,  then  what  are  we  to 
look  at? 

For  the  Maine  economy,  we  may 
well  see  gains  from  secured  access  to 
energy  resources,  expanded  markets 
for  numerous  manufactured  finished 
products,  industrial  machinery,  foot- 
wear, furniture,  computer  equipment 
and  service  industries.  Many  industrial 
sectors  may  well  benefit  from  a  free 
trade  agreement  with  Canada.  I 
cannot,  however,  so  easily  excuse  areas 
where  I  think  we  failed. 

In  the  haste  of  our  negotiators  to 
push  "the  big  picture,"  they  have  run 
rough-shod  over  the  agriculture  and 
natural  resource  industries  in  my 
State,  and  have  neglected  some  of  the 
State  of  Maine's  principal  concerns. 
Broad  macroeconomic  dreams  and 
goals  are  fine,  but  we  can  never  skip 
over  the  trade  impact  on  individual 
firms.  In  this  case,  at  least  with  the 
State  of  Maine,  we  may  have  done  just 
that. 

Because  Maine  borders  on  the  east- 
em  Canadian  Provinces  of  Quebec  and 
New  Brunswick,  I  have  long  under- 
stood the  economic  relationship  be- 
tween the  United  States  and  Canada. 
Shipments  of  products  from  Canada 
account  for  75  percent  of  Maine's  bi- 
lateral trade  with  Canada.  In  1986. 
Maine  imported  over  $750  million  in 
products  from  Canada  while  exporting 
only  $257  million  to  Canada. 

Perhaps  this  comparison  suggests 
new  market  opportunities  for  Maine 
firms  north  of  the  border.  However, 
this  trade  imbalance  may  indicate  an 
erosion  of  competitive  strength  of  tra- 
ditional Maine  industries  that  are 
forced  to  compete  with  Canadian 
firms  along  with  the  Canadian  Gov- 
ernment. 

This  agreement  fails  to  address  an 
issue  of  longstanding  dispute  to 
Maine's  potato,  lumber  and  fishing  in- 
dustries, three  traditional  sources  of 
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livelihood  in  my  State.  Canada's  use  of 
Federal  and  Provincial  domestic  subsi- 
dies has  long  hurt  our  workers  com- 
peting in  the  Northeast  United  States 
marketplace. 

This  agreement,  whose  primary  ob- 
jective is  to  eliminate  government  and 
industry  trade  barriers,  completely 
omits  steps  to  require  the  Canadians 
to  dismantle  the  trade-distorting  ef- 
fects of  domestic  subsidies.  How  could 
such  a  longstanding  concern,  once  con- 
sidered a  top  issue  for  our  negotiators 
at  the  outset,  be  so  quickly  dismissed? 
Our  potato  industry  in  Maine  has 
been  fighting  an  uphill  battle  for 
years  against  an  array  of  Federal  and 
Provincial  domestic  subsidies.  Eighty 
percent  of  Canadian  potatoes  come 
across  the  Maine  border  for  sale  in  our 
northeast  markets.  Canadian  farmers, 
armed  with  this  artificial  assistance, 
flood  and  dump  our  home  markets 
every  season  of  every  year. 

A  few  years  ago.  Maine  potato  farm- 
ers watched  painfully  as  150  family 
farmers  were  forced  to  quit  due  to  low 
market  prices.  These  farmers  also 
watched  as  their  Canadian  neighbors 
in  New  Brunswick  and  Quebec  re- 
ceived over  $19  million  to  pay  for 
dumped  potatoes  due  to  overproduc- 
tion. 

In  addition,  while  Canada  regularly 
restricts  the  free  flow  of  Maine  pota- 
toes into  their  markets  with  consigned 
sale  and  bulk  shipment  requirements, 
Canadian  imports  are  annually  target- 
ed at  our  wide-open  market. 

Maine  fishermen  have  endured  with 
difficulty  against  55  Federal  and  Pro- 
vincial subsidy  programs  assisting 
Canada's  groundfish  industry.  The  as- 
sistance provided  includes  vessel  and 
shipbuilding  programs  and  a  massive 
Government  investment  to  reconstruct 
groundfish  processing  facilities.  Cana- 
dian fishermen,  selling  their  fish  at  ar- 
tificially lower  prices,  have  captured  a 
large  foothold  in  our  targeted  Ameri- 
can market. 

State  sawmill  owners  have  watched 
one-fourth  of  their  brethren  disap- 
pear, right  along  with  quantities  of 
logs  from  Maine  woodlands.  Govern- 
ment-modernized sawmills  located 
right  over  the  border  in  Quebec  are  ar- 
tificially undercutting  the  market. 

For  these  three  Maine  industries, 
the  future  under  this  bilateral  pact  is 
no  better  than  the  present.  These 
workers  may  fairly  ask,  "what  assur- 
ances of  improvement  do  we  have 
about  future  discussions  on  subsidies 
and  other  border  State  concerns?"  My 
answer  is  "none  at  all." 

I  recognize  that  this  agreement  in- 
cludes a  loosely  worded  commitment 
for  discussions  of  the  subsidy  disci- 
pline over  the  next  5  years.  However,  a 
commitment  to  hold  more  talks  hardly 
offers  even  a  sense  of  progress  toward 
actually  dismantling  Canadian  Federal 
and  Provincial  subsidy  practices. 
Moreover,  by  ratifying  this  agreement. 


we  are  acknowledging  the  acceptance 
of  the  status  quo  and  Canada's  preva- 
lent use  of  government  subsidies  at 
our  expense. 

I  have  other  concerns  as  well  with 
this  agreement.  For  example,  the  new 
bilateral  dispute  settlement  procedure 
for  countervailing  and  antidumping 
cases  raises  serious  questions  about 
protecting  the  sovereignty  of  U.S. 
trade  statutes.  When  U.S.  industries 
seek  trade  relief  under  U.S.  laws,  they 
deserve  the  full  power  of  our  legal 
rights. 

I  believe  the  highest  objective  of  the 
Canadians  in  their  approach  to  these 
negotiations  was  to  effectively  neutral- 
ize the  use  of  United  States  trade  laws 
and  our  legal  and  justified  right  of  re- 
taliation. Now  as  we  look  back.  Canada 
may  well  have  succeeded. 

Finally,  what  about  the  many  indus- 
tries that  will  most  definitely  be  hurt 
or  destroyed  by  the  effects  of  the 
agreement?  As  one  example,  Maine's 
sardine  industry  will  lose  traditional 
tariffs  while  facing  a  new  import  chal- 
lenge from  their  government-backed 
competition  in  Canada.  What  can  this 
industry  look  forward  to  under  this 
agreement? 

I  do  want  to  mention  that  the  ad- 
ministration has  accepted  provisions 
to  the  implementing  legislation  at  the 
request  of  the  Maine  congressional 
delegation  which  do  offer  some  assist- 
ance for  Maine's  potato  industry.  We 
hope  our  negotiators  will  pursue  a  bi- 
lateral volimie  limitation  agreement 
with  Canada  on  potato  imports  over 
the  next  several  years.  We  have  also 
succeeded  in  improving  the  effective- 
ness of  the  tariff  "snapback"  provision 
to  protect  potato  producers  and  other 
agriculture  industries  against  import 
surges. 

The  administration  has  also  accept- 
ed provisions  to  enforce  United  States 
rights  under  the  GATT  governing  any 
future  actions  by  Canada  to  impose  a 
ban  on  the  export  of  unprocessed  fish 
or  the  application  of  landing  require- 
ments for  fish  caught  in  Canadian 
waters. 

While  these  measures  offer  some 
benefit  for  Maine's  fishing  and  potato 
industries,  I  find  the  results  still  unac- 
ceptable. I  am  also  disappointed  that 
the  administration  removed  one  addi- 
tional provision  added  by  the  congres- 
sional committees  and  supported  by 
the  Maine  delegation  to  enhance  the 
conservation  of  lobster  stocks  by 
simply  applying  domestic  conservation 
size  standards  on  imported  lobsters. 
This  was  a  fair  request,  and  I  share 
the  disappointment  of  Maine's  lobster 
industry  that  this  provision  is  now 
omitted. 

Mr.  Chairman,  I  would  like  to  think 
this  agreement  will  reap  mostly  bene- 
fits for  Maine's  economy  in  future 
years.  For  some  industries  the  pros- 
pects   are    promising    for    enhanced 
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market  opportunities.  But  I  must  con- 
clude we  came  up  short  on  major 
issues  for  our  agriculture  and  natural 
resource  Industries.  This  is  a  major 
disappointment. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  proposed  agreement.  I  do  so  with 
disappointment,  and  I  say  this  to  n.S. 
trade  negotiators:  The  concerns  of  our 
industries,  no  matter  how  small  they 
appear  to  some,  cannot  be  so  easily 

Mr.  Delay.  Mr.  Chairman,  will  the 
gentlewoman  yield? 

Ms.  SNOWE.  I  am  glad  to  yield  to 
the  gentleman  from  Texas. 

Mr.  Delay.  Mr.  Chairman,  I  thank 
the  gentlewomsm  for  yielding,  and  I 
rise  in  support  of  the  free  trade  agree- 
ment. 

Mr.  Chairman,  I  strongly  support  this  free 
trade  agreement  with  Canada.  In  my  view,  this 
agreement  is  orie  of  the  greatest  accomplish- 
ments of  this  administration.  It  will  greatly  in- 
crease our  global  competitiveness  and  un- 
doubtedly will  pave  the  way  for  similar  agree- 
ments with  other  countries. 

It  is  easy  to  get  caught  up  in  the  industry- 
specific  effects  of  tf>e  agreements,  and  to  pin 
our  support  or  opposition  on  that  basis.  How- 
ever, if  each  of  us  could  look  at  the  agree- 
ment with  a  national  focus,  we  would  support 
A  unanimously. 

The  Department  of  Commerce  conserv- 
atively estimates  that  more  than  14,000  new 
jobs  will  be  created  in  the  American  machin- 
ery, textile,  clothing,  paper,  arxJ  furniture  man- 
ufacturing ifKlustries.  The  job  creation  in  all 
sectors  has  been  estimated  to  be  between 
500,000  and  750,000  new  jobs.  It  will  be  a  tre- 
merxlous  boost  to  ttie  petrochemical  industry 
in  my  district.  However,  more  important  is  how 
it  will  affect  the  average  American  family— the 
one  special  interest  we  all  too  often  forget  in 
this  body. 

The  organization  Citizens  for  a  Sound  Econ- 
omy estimates  that  the  agreement  will  result 
in  a  $740  benefit  in  GNP  growth  for  each 
family  of  four  in  America.  It  will  lower  Vn&x 
focd  prices  and  their  energy  costs.  And  it  will 
provide  limitless  opportunities  for  Americans 
to  start  new  txisinesses  and  to  expand  exist- 
ing ones  in  tfie  areas  of  banking,  telecom- 
munications, architecture,  tourism,  and  profes- 
sional servk:es.  In  short,  this  agreement  will 
improve  Vne  standards  of  living  of  the  vast  ma- 
jority of  Americans. 

Yet,  some  Members  of  this  body  will 
cfKXJse  to  oppose  this  agreement  because  it 
harms  a  particular  industry  In  their  district.  If 
they  do  this,  they  will  have  to  overiook  the  na- 
tional interest  in  order  to  support  their  own  pa- 
rochial interests.  I  suppose  this  is  just  politics 
at  its  worst  For  special  or  parochial  interest 
actions  usually  erxj  up  hurting  many  more 
Americans  than  they  help. 

For  instance,  when  tfie  United  States 
placed  a  punitive  taitf  on  Canadian  cedar 
shakes  and  shingles,  every  American  home 
buyer  suffered.  When  Canada  then  retaliated 
against  us  by  placing  tariffs  on  many  other 
American-made  goods,  including  computer 
parts  and  txjoks,  the  workers  in  tt>ose  indus- 
tries and  the  consumers  of  those  goods  were 
harmed.  Then,  Canada  instituted  a  huge  tariff 


on  com  imports  which  hurt  American  farmers 
and  increased  the  use  of  taxpayer  dollars  for 
grain  storage,  price  supports,  and  deficiency 
payments.  The  circle  never  ends;  the  tail  of 
retaliation  always  comes  back  to  sting  us. 

I  celebrate  the  approval  of  this  agreement 
and  look  forward  to  the  boost  it  will  bring  to 
our  economy  and  our  people.  Once  again,  as 
we  dkj  with  tax  reform  and  deregulation  of 
major  industries,  we  will  be  setting  the  exam- 
ple for  nations  around  the  worid  in  opening  up 
mutually  beneficial  free  trade  agreements  with 
our  trading  partners. 

Mr.  GIBBONS.  Mr.  Chairman.  I 
yield  3  minutes  to  the  gentleman  from 
West  Virginia  [Mr.  Rahall]. 

Mr.  RAHALL.  Mr.  Chairman,  after 
months  of  closely  examining  various 
aspects  of  the  proposed  United  States- 
Canada  Free-Trade  Agreement,  I  am 
today  going  to  cast  my  vote  in  favor  of 
its  implementation. 

For  some  time  now  I  have  been  con- 
cerned that  dramatic  influxes  of  Cana- 
dian electricity  imports  into  this  coun- 
try, such  as  to  the  degree  we  have  wit- 
nessed in  recent  years,  may  begin  to 
adversely  effect  the  domestic  coal 
mining  industry  and  cause  undue  reli- 
ance on  imported  energy  within  cer- 
tain regions  of  the  country.  After  the 
proposed  agreement  was  announced,  I 
focused  my  attention  on  the  question 
of  whether  any  of  its  provisions  would 
lead  to  a  further  escalation  in  Canadi- 
an power  exports  to  the  United  States. 
This  question,  as  well  as  whether  the 
agreement  would  impact  other  domes- 
tic mining  sectors,  was  the  subject  of  a 
March  hearing  conducted  by  my  Sub- 
committee on  Mining  and  Natural  Re- 
sources. Unfortunately  at  that  time 
the  administration  witnesses  were  so 
ill-prepared  to  address  these  matters, 
that  some  nagging  questions  remained 
after  the  hearing. 

I  have  since  satisfied  myself  that 
this  agreement  will  have  no  adverse 
impacts  on  the  domestic  coal  mining 
industry.  In  effect,  as  it  relates  to 
power  sales  the  United  States-Canada 
Free-Trade  Agreement  if  implemented 
would  not  change  the  current  situa- 
tion: It  would  neither  impose  nor  lift 
any  restrictions  currently  in  place  on 
the  trade  except  for  one.  Other  consid- 
erations outside  of  the  scope  of  this 
agreement— such  as  the  extent  of  elec- 
tricity demand,  transmission  capabil- 
ity and  environmental  matters— will 
continue  to  influence  the  level  of  Ca- 
nadian power  being  imported  into  the 
United  States. 

In  this  country,  the  regulation  of  im- 
ported Canadian  electricity  primarily 
deals  with  transmission.  Currently, 
any  transmission  line  which  crosses 
the  U.S.  international  border  requires 
a  Presidential  permit  under  the  Feder- 
al Power  Act.  The  proposed  agreement 
would  not  affect  this  permitting  proc- 
ess. In  Canada,  the  National  Energy 
Board  is  responsible  for  regulatory 
international  transmission  lines  and  li- 
censing electricity  exports. 


The  National  Energy  Board  current- 
ly enforces  three  price  tests  for  these 
exports:  the  price  of  exported  electrici- 
ty cajinot  be  less  than  that  charged  to 
Canadian  customers,  exports  must  re- 
cover costs  incurred  in  Canada  includ- 
ing the  total  cost  of  production,  and 
the  price  of  the  electricity  exported 
must  be  less  than  the  least  cost  alter- 
native available  to  the  United  States 
utility  importing  the  power.  All  of 
these  Canadian  requirements  would 
remain  unchanged  except  for  the  last 
one,  known  as  the  least  cost  alterna- 
tive test.  As  such,  it  is  very  possible 
that  the  price  of  Canadian  power  sold 
to  domestic  utilities  could  rise  some- 
what depending  on  what  the  market 
will  bear. 

At  this  time.  Canada  is  the  largest 
importer  of  United  States  coal  in  the 
world.  Last  year,  the  United  States  ex- 
ported approximately  16  million  tons 
of  coal  to  Canada  with  about  half  that 
quantity  used  for  electric  generation 
and  the  other  half  utilized  by  Canadi- 
an steel  mills.  It  should  be  noted  that 
my  home  State  of  West  Virginia  ex- 
ports about  6  percent  of  its  total  pro- 
duction to  Canada.  As  with  electricity, 
this  coal  trade  will  be  unaffected  by 
the  implementation  of  the  agreement. 

To  summarize,  my  central  concern 
as  to  whether  the  amount  of  United 
States  coal  exported  to  Canada  at 
some  point  in  the  future  would  be  ex- 
ceeded by  the  amount  of  domestic 
electric  utility  coal  use  displaced  by 
Canadian  power  imports  remains,  but 
it  is  a  matter  upon  which  the  United 
States-Canada  Free-Trade  Agreement 
has  no  bearing. 

I  am  going  to  vote  in  favor  of  this 
agreement  because  West  Virginia  cur- 
rently has  a  trade  surplus  with 
Canada,  with  exports  of  items  such  as 
chemical  products,  coal,  and  other 
commodities  and  goods  far  exceeding 
Canadian  imports  into  the  State.  Due 
to  this  strong  market  position,  and  the 
agreement's  removal  of  various  Cana- 
dian trade  restrictions,  I  believe  West 
Virginia  companies  will  be  in  the  posi- 
tion to  make  further  trade  advances  in 
the  future. 

I  also  believe  that  the  agreement 
will  provide  adequate  safeguards 
against  any  further  Canadian  subsidi- 
zation of  its  industry.  The  subsidy 
issue  will  most  assuredly  be  the  sub- 
ject of  continued  monitoring  and  in- 
vestigation, especially  due  to  the  pro- 
visions of  the  implementing  legislation 
which  require  the  achievement  of  an 
increased  discipline  on  Canadian  subsi- 
dies. 

D  1400 

Mr.  CRANE.  Mr.  Chairman,  I  yield  3 
minutes  to  our  distinguished  colleague 
on  the  Committee  on  Ways  and 
Means,  the  gentleman  from  New 
Hampshire  [Mr.  Gregg], 
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Mr.  GREGG.  Mr.  Chairman.  I  thank 
the  gentleman  from  Illinois  [Mr. 
Crane],  and  I  rise  in  strong  support  of 
this  proposal  and  congratulate  the 
chairman  of  the  subcommittee,  the 
gentleman  from  Florida  [Mr.  Gib- 
bons] for  having  worked  with  the  com- 
mittee to  bring  out  this  excellent  pro- 
posal. 

Mr.  Chairman,  this  is  a  great  day, 
not  only  for  the  United  States  and 
Canada  and  the  moving  forward  of  our 
relationships,  but  also  for  States  that 
border  Canada,  such  as  New  Hamp- 
shire, which  have  a  long  and  historic 
tradition  of  trading  relationship  with 
the  Canadian  Government. 

Mr.  LAGOMARSINO.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  GREGG.  I  yield  to  the  gentle- 
man from  California. 

Mr.  LAGOMARSINO.  Mr.  Chair- 
man, I  rise  in  strong  support  of  this 
historic  legislation  (H.R.  5090)  to  im- 
plement the  United  States-Canada 
Free-Trade  Agreement  and  to  com- 
mend the  Reagan  administration  for 
negotiating  it.  Canada  is  our  largest 
trading  partner  with  the  annual  trade 
volume  reaching  $116  billion  last  year. 
Canada  buys  20  percent  of  all  United 
States  exports  while  the  United  States 
buys  75  percent  of  Canada's  total  ship- 
ments. This  agreement  will  provide 
enormous  benefits  for  both  countries. 
It  will  remove  tariffs  over  a  10-year 
period  beginning  in  January  1,  1989, 
secure  improved  access  to  Canada's 
market  for  our  manufacturing,  agri- 
culture, high-technology,  and  financial 
sectors  and  improve  our  national  secu- 
rity through  additional  access  to  Ca- 
nadian energy  supplies.  F\irthermore, 
the  agreement  sets  up  a  strong  and  ex- 
peditious dispute  settlement  mecha- 
nism. Disputes  not  resolved  in  consul- 
tations will  be  automatically  referred 
to  arbitration  panels  composed  of  neu- 
tral, independent  experts  on  the  issue. 

Mr.  Chairman,  the  United  States-Ca- 
nadian Free-Trade  Agreement  will 
provide  new  opportunities  for  United 
States  business,  create  jobs  and  gener- 
ally strengthen  the  competitive  posi- 
tion of  the  United  States.  This  agree- 
ment will  have  a  positive  effect  on 
many  California  industries  including 
manufacturing,  computers,  telecom- 
munications, pharmaceuticals,  medical 
equipment,  and  agricultural  products 
including  citrus  and  wine.  This  agree- 
ment is  supported  by  the  Reagan  ad- 
ministration, U.S.  Chamber  of  Com- 
merce, American  Business  Conference, 
the  National  Federation  of  Independ- 
ent Business  and  the  National  Associa- 
tion of  Manufacturers.  I  strongly  en- 
courage my  colleagues  to  vote  for  H.R. 
5090. 

Mr.  GREGG.  As  I  was  saying,  Mr. 
Chairman,  this  is  a  major  day  for  not 
only  the  United  States  and  for 
Canada,  but  for  New  Hampshire,  and 
States  like  New  Hampshire  and  States 
which  have  a  long  and  colorful  history 


of  relationship  with  Canada.  Many  of 
our  citizens  in  New  Hampshire  trace 
their  roots  back  to  Canadian  ancestors 
and  have  for  many  years  commuted 
back  and  forth  across  our  borders  in 
not  only  trade,  but  just  personal  and 
family  relationships. 

Mr.  Chairman,  this  type  of  breaking 
down  of  the  barriers,  the  breaking 
down  of  the  trade  barriers,  can  do 
nothing  but  help  the  close  relation- 
ship which  has  evolved  for  years  be- 
tween our  two  nations  and  between 
the  State  of  New  Hampshire,  the 
people  of  the  State  of  New  Hampshire, 
and  the  people  of  Canada.  It  is  espe- 
cially appropriate  to  New  Hampshire 
because  we  export  to  Canada  a  large 
amount  of  high  technology  equip- 
ment, computer  equipment  and  elec- 
tronic equipment  which  is  subject 
today  to  a  fairly  high  duty.  Under  the 
proposal  this  duty  will  begin  to  phase 
down,  and  it  will  mean  that  our  com- 
puter equipment  and  our  materials 
which  we  produce  in  New  Hampshire 
will  be  much  more  competitive  in 
Canada,  and  our  trade  will  continue  to 
grow,  and  we  will  find  ourselves  in  an 
even  more  prosperous  climate  than  we 
are  today. 

The  goods  which  we  import  from 
Canada  are  many  also,  and  some  of 
those  are  subject  to  duties,  but  the  re- 
jections of  those  duties  will  just  mean 
that  our  markets  will  become  more 
competitive  and  our  consumers  will 
have  more  opportunity  to  purchase 
goods  at  a  fair  price. 

So,  Mr.  Chairman,  this  agreement 
generally  is  an  excellent  proposal.  It  is 
one  which  is  going  to  go  a  long  way 
toward  improving  the  relationships  be- 
tween our  countries,  which  have 
always  been  good,  and  toward  continu- 
ing the  unique  relationship  which 
States  like  New  Hampshire  and  the 
people  of  New  Hampshire  have  tradi- 
tionally had  with  Canada. 

Mr.  GIBBONS.  Mr.  Chairman.  I 
yield  5  minutes  to  the  gentleman  from 
Washington  [Mr.  Bonker],  who  is  the 
chairman  of  the  Subcommittee  Inter- 
national Economic  Policy  and  Trade  of 
the  Committee  on  Foreign  Affairs. 

Mr.  BONKER.  Mr.  Chairman,  I 
would  like  to  begin  by  commending 
the  gentleman  from  Illinois  [Mr.  Ros- 
TENKOwsKi],  the  chairman  of  the  sub- 
committee, the  gentleman  from  Flori- 
da [Mr.  Gibbons]  for  the  excellent 
work  they  have  done  to  bring  this  im- 
plementing bill  to  the  House  floor,  and 
I  would  also  like  to  commend  those  in 
the  executive  branch,  notably  Clayton 
Yeutter  and  Ambassador  Peter 
Murphy  for  their  total  commitment  to 
bringing  a  free  trade  agreement  into 
fruition. 

Mr.  Chairman,  along  with  America's 
growing  trade  deficit  of  recent  years 
trade  tensions  have  been  mounting  be- 
tween the  United  States  and  our  trad- 
ing partners.  When  Ronald  Reagan 
and   Brian   Mulroney   agreed   at   the 


shamrock  summit  in  1985  to  enter  into 
negotiations  on  a  trade  pact,  there 
were  pending  before  our  trade  agen- 
cies over  160  cases  alleging  unfair 
trade  practices.  I  recall  at  the  time 
being  involved  in  many  of  these  sector- 
al issues  like  hogs  and  logs  and  suds 
and  spuds.  It  certainly  spanned  the 
whole  spectrum  of  industrial  and  agri- 
cultural products  that  seemed  to 
plague  our  trade  negotiators. 

In  1986,  Mr.  Chairman.  America's 
trade  deficit  with  Canada  was  $20  bil- 
lion. Now  that  is  larger  on  a  per  capita 
basis  than  it  was  with  Japan  at  the 
time.  So  obviously  the  time  had  come 
to  set  aside  these  trade  disputes  and 
problems  and  enter  into  an  agreement 
that  would  attempt  to  remove  all  of 
the  trade  barriers  so  that  both  coim- 
tries  would  enjoy  market  access. 

Now  what  is  important  in  this  agree- 
ment is  that  the  two  countries, 
Canada  and  the  United  States,  will 
phase  out  all  tariffs  over  a  10-year 
period.  As  has  been  noted  earlier,  this 
is  imprecedented  that  such  a  bilateral 
agreement  has  taken  on  such  a  com- 
prehensive approach  to  trade  prob- 
lems. But  by  removing  trade  barriers, 
in  this  case  the  tariffs  and  some  of  the 
inspection  and  certification  require- 
ments, we  are  guaranteeing  to  the  pro- 
ducers on  both  sides  a  total  market 
access. 

While  65  percent  of  American  ex- 
ports to  Canada  are  duty-free,  Canadi- 
an tariffs  on  the  remaining  35  percent 
are  among  the  highest  in  the  industri- 
alized world,  averaging  9  to  10  percent 
or  about  double  the  American  average. 
Prom  my  own  State  of  Washington 
these  measures  will  be  of  particular 
benefit  to  producers  of  paper  prod- 
ucts, furniture,  electronic  computers, 
aluminum  products,  wine,  fruits  and 
vegetables. 

Mr.  Chairman,  the  agreement  also 
creates  a  freer  climate  for  investment 
and  for  American  service  industries 
seeking  to  do  business  in  Canada  and 
insures  continued  nondiscriminatory 
access  to  Canada's  energy  suppliers. 

Mr.  Chairman,  if  the  forecasts  of 
economists  are  believed,  there  may  be 
no  piece  of  legislation  before  Congress 
this  year  that  will  have  as  great  a  per- 
manent impact  on  economic  growth  on 
both  sides  of  the  border.  But.  Mr. 
Chairman,  this  agreement  certainly 
does  not  address  all  of  the  problems 
that  we  are  having  with  Canada.  It 
does  not  address  the  issue  of  subsidies 
and  government  practices  that  give 
producers  a  competitive  advantage  in 
other  markets.  These  practices  will 
still  be  subject  to  countervailing  ac- 
tions by  our  Government,  but  none- 
theless until  both  sides  are  able  to  ad- 
dress the  problem  of  subsidies,  notably 
in  the  agricultural  areas,  we  are  not 
going  to  have  free  and  open  trade  with 
the  other  side. 
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But  of  course  it  is  unrealistic,  Mr. 
Chairman,  to  think  that  only  two 
countries  will  enter  into  an  agreement 
to  do  away  with  subsidies  while  other 
countries  continue  to  engage  in  that 
practice.  We  should  also  recognize 
that  this  issue  is  very  controversial  on 
the  Canadian  side.  Most  of  the  prov- 
inces still  are  not  satisfied,  nor  are 
they  pleased,  with  the  pact.  And  we 
are  aware  that  the  issue  is  controver- 
sial within  the  Canadian  Government 
itself. 

This  is.  I  believe,  the  third  time  in 
the  past  125  years  that  we  have  had 
such  a  trade  agreement  before  the 
Congress.  In  1911.  when  the  House 
met  to  consider  a  similar  trade  agree- 
ment with  Canada.  Champ  Clark,  a 
Representative  from  Missouri  who  was 
to  become  Speaker  of  the  House,  deliv- 
ered what  may  have  been  the  most 
counterproductive  statement  of  sup- 
port ever  given  in  this  body  when  he 
was  quoted  as  saying  that  he  was  all 
for  the  trade  agreement  because  he 
had  hoped  to  see  the  day  when  the 
American  flag  would  fly  over  every 
square  foot  of  the  British  North  Amer- 
ican possessions  clear  to  the  North 
Pole.  That  was  not  a  wise  statement, 
the  result  of  which  is  that  it  precipi- 
tated the  defeat  of  the  agreement  in 
the  Canadian  Parliament. 

Mr.  Chairman,  I  want  to  make  it 
abundantly  clear  that  this  trade  agree- 
ment is  fair  to  both  sides,  and  I  urge 
its  adoption. 

Mr.  CRANE.  Mr.  Chairman.  I  yield 
3V4  minutes  to  the  gentleman  from 
Minnesota  [Mr.  Stangelano]. 

Mr.  STANGELAND.  Mr.  Chairman. 
I  thank  the  gentleman  from  Illinois 
[Mr.  Crake]  for  yielding  the  time. 

Let  me  first  of  all  say  that  I  would 
expect  that  this  agreement  is  going  to 
pass.  Let  me  also  say  that  I  am  of  very 
mixed  emotions  on  the  agreement. 

Mr.  Chairman,  I  know  that  many  of 
my  colleagues  have  stood  here  in  the 
well  and  extolled  this  agreement  as  a 
great  step  forward  in  trade  between 
ourselves  and  our  good  friends  to  the 
north.  The  address  has  been  to  tariff 
barriers.  The  address  has  been  to  sub- 
sidies, as  the  previous  distinguished 
gentleman  from  Washington  [Mr. 
BoNKER]  alluded  to  in  agricultural 
products. 

But,  Mr.  Chairman,  there  is  another 
issue,  and  I  would  hope  that  once  this 
agreement  is  ratified  that  the  Commit- 
tee on  Ways  and  Means  would  spend  a 
tremendous  amount  of  time  in  study- 
ing these  nontariff  barriers. 

For  years  we  have  had  our  pork 
products  banned  from  exportation 
into  Canada  because  we  used  pharma- 
ceuticals for  herd  health  that  Canada 
had  banned.  We  had  a  very  difficult 
time  in  moving  live  cattle  into  Canada 
because  Canada  required  certain  tests 
that  we  did  not  require  for  diseases 
that  we  did  not  have. 


I  am  going  to  site  for  my  colleagues 
an  example  that  will  give  them  total 
evidence  of  what  I  am  talking  about 
for  the  future,  and  it  is  a  case  that 
Monsanto  had,  and  I  am  not  here  de- 
fending Monsanto,  but  I  use  it  as  an 
example. 

Monsanto  produces  a  commodity 
known  as  Lasso,  which  is  a  poste- 
merge/preemerge  herbicide  for  com 
and  soybeans.  It  has  an  ingredient 
known  as  Alachlor.  In  1985  the  Minis- 
ter of  Agriculture  cancelled  the  regis- 
tration of  Alachlor  in  Canada  based  on 
advice  he  had  received  from  the  Minis- 
ter of  Health  and  Welfare.  Monsanto 
protested,  and  the  Minister  named  a 
panel  of  four  world  renowned  scien- 
tists with  a  retired  judge  as  chairman, 
all  experts  in  the  area  of  toxicology, 
metabolism,  risk  assessment,  and  agri- 
cultural economics.  Those  hearings 
proceeded  for  14  months.  41  hearing 
days,  and  this  ARB  [Alachlor  Review 
Board]  recommended  the  registration 
be  restored.  In  spite  of  that  recom- 
mendation and  in  spite  of  strong  sup- 
port from  Canadian  grower  groups, 
the  Minister  decided  in  January  not  to 
restore  the  registration.  On  April  23, 
1988,  the  Ctuiadian  Government  pub- 
lished in  their  Canada  Gazette,  similar 
to  our  Federal  Register,  a  notice  that 
proposes  a  reduction  in  the  maximum 
residue  limits  for  residues  of  Alachlor. 
There  had  never  even  been  MRL's  for 
Alachlor  in  Canada  before.  The  new 
tolerance  levels  for  com  in  Canada 
were  10  times  more  strigent  than  our 
tolerance  levels.  The  tolerance  for  dry 
beans  shipped  into  Canada  were  20 
times  more  stringent  than  our  toler- 
ance levels.  We  have  no  tolerance  level 
for  soybean  oil.  yet  the  Canadians 
have  a  very  stringent  tolerance  level 
for  soy  oU.  In  meat  and  milk  we  have 
one  two-hundredth  parts  per  million 
tolerance  level  for  Alachlor. 

The  Canadians  have  one  one-thou- 
sandth. 

Mr.  Chairman,  this  is  a  nontariff 
barrier,  and  it  will  appear  in  other  ag- 
ricultural commodities,  and  I  say  to 
my  friends  to  the  north,  "If  you  want 
free  trade,  let's  make  it  fair  trade,  let's 
make  it  equal."  and  I  urge  the  Com- 
mittee on  Ways  and  Means  to  contin- 
ually monitor  the  practices  of  our 
good  friends  to  the  north  when  we 
ratify  this  agreement. 

D  1415 

Mr.  GIBBONS.  Mr.  Chairman,  it  is 
my  pleasure  to  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Florida  [Mr.  Fascell].  The  gentleman 
from  Florida  is  not  only  chairman  of 
the  Foreign  Affairs  Committee,  but  he 
has  for  years  served  as  chairman  of 
the  United  States-Canadian  Parlia- 
mentary Delegation  and  has  had  great 
experience  in  this  area. 

Mr.  FASCELL.  Mr.  Chairman,  it  is 
with  great  pleasure  that  I  rise  in  sup- 
port of  H.R.  5090,  implementing  the 


United  States-Canada  Free-Trade 
Agreement. 

The  United  States  does  not  have  a 
closer  friend  and  ally  than  Canada. 
This  historic  agreement  will  cement 
and  expand  what  is  already  the  largest 
trading  relationship  in  the  world. 

What  is  remarkable  about  this  trad- 
ing relationship  is  not  Just  the  magni- 
tude, but  the  relative  lack  of  friction. 
Although  avoiding  trade  disputes  was 
one  of  the  incentives  for  the  agree- 
ment, in  fact,  the  United  States  has 
considerably  fewer  trade  disputes  with 
Canada,  its  largest  trading  partner, 
than  with  many  other  countries. 

My  hope  and  expectation  is  that  this 
agreement  will  usher  In  a  new  era  of 
expanding  United  States-Canadian 
economic  relations  that  will  set  the 
standard  for  barrier  free  world  eco- 
nomic relations.  The  agreement  al- 
ready has  provided  a  model  for  the 
GATT  negotiations  on  how  to  reduce 
barriers  in  the  area  of  services. 

Mr.  Chairman,  there  are  two  people, 
one  American  and  one  Canadian,  with- 
out whom  I  doubt  we  would  be  here 
today  considering  this  legislation.  One 
is  our  colleague,  my  friend,  the  gentle- 
man from  Florida  [Sam  Gibbons]. 
whose  involvement  helped  develop 
what  proved  to  be  the  linchpin  of  the 
agreement,  the  dispute  resolution 
mechanism.  For  more  than  a  decade  I 
have  been  listening  at  the  annual 
meetings  of  the  Canada-United  States 
Interparliamentary  Group  to  Sam  ex- 
pound on  the  evils  of  barriers  to  the 
flow  of  trade  and  investment,  and  to 
his  assessment  that  Canada  could  not 
respond  to  a  United  States  initiative  to 
negotiate  a  free  trade  arrangement, 
but  that  the  United  States  could  re- 
spond to  a  Canadian  invitation.  Well, 
they  initiated,  we  responded,  and  Sam 
has  been  proven  prescient,  and  de- 
serves a  great  deal  of  credit  for  what 
has  occurred. 

The  other  person  whose  role  I  would 
like  to  aclcnowledge  is  our  friend  and 
colleague  on  the  Canada-United  States 
Interparliamentary  Group,  Senator 
George  Van  Roggen.  In  the  latter 
1970's  and  early  1980's.  as  chairman  of 
the  Senate  Committee  on  Foreign  Re- 
lations, Senator  Van  Roggen  organized 
a  series  of  hearings  and  reports  on 
United  States-Canadian  trade  rela- 
tions. The  first  report,  in  1978.  identi- 
fied bilateral  free  trade  as  the  most 
promising  of  various  policy  options. 
The  third  report,  in  1982.  recommend- 
ed a  bilateral  free  trade  agreement  be- 
tween Canada  and  the  United  States. 
These  recommendations  came  at  a 
time  when  closer  economic  relations 
with  Washington  was  not  in  vogue  in 
Ottawa,  but  clearly  they  presaged  the 
future. 

Mr.  Chairman,  all  of  us  who  were 
privileged  to  attend  those  interparlia- 
mentary meetings  over  the  years  will 
remember  that  George  Van  Roggen 
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was  literally  a  lone  voice  in  the  wilder- 
ness. It  was  extremely  difficult  to  get 
our  Canadian  friends  to  focus  on  the 
possibility  of  a  free  trade  arrangement 
with  the  United  States.  There  was  a 
lot  of  concern  among  the  Canadisins 
then  and  that  concern  remains. 

Because  of  his  disagreement  with  his 
party's  decision  to  use  the  Senate  to 
block  consideration  of  the  free  trade 
agreement  before  a  new  election,  Sen- 
ator Van  Roggen  has  stepped  down  as 
chairman  of  the  Senate  Foreign  Rela- 
tions Committee.  This  action  by  Sena- 
tor Van  Roggen  is  the  act  of  an  honor- 
able and  principled  statesman  who  has 
had  the  courage  and  foresight  to  lead 
us  into  this  agreement. 

He  deserves,  along  with  the  gentle- 
man from  Florida,  Mr.  Sam  Gibbons, 
our  thanks  for  taking  critical  leader- 
ship roles  on  this  issue.  The  final 
entry  into  effect  of  the  United  States- 
Canada  Free-Trade  Agreement  will  be 
both  a  personal  and  a  professional  vic- 
tory for  these  two  men;  but  more  than 
that,  it  will  be  the  beginning  of  an 
entire  new  era  in  world  commerce,  the 
end  results  of  which  we  cannot  begin 
to  imagine  today.  Those  results  will  be 
extremely  beneficial  to  the  people  of 
not  only  the  United  States  and 
Canada,  but  I  dare  say  to  all  who  are 
willing  to  join  us  in  the  effort  knock 
down  barriers,  improve  trade,  and  de- 
velop closer  understanding  and  im- 
proved economic  relationships  among 
the  nations  of  the  world. 

Mr.  CRANE.  Mr.  Chairman,  I  yield  4 
minutes  to  our  distinguished  col- 
league, the  gentleman  from  Oregon 
[Mr.  Robert  F.  Smith]. 

Mr.  ROBERT  F.  SMITH.  Mr.  Chair- 
man, I  thank  the  gentleman  for  yield- 
ing this  time  to  me. 

I  rise  in  support  of  the  Canadian 
Free  Trade  Agreement.  As  did  my  col- 
league, I  compliment  the  gentleman 
from  Florida  [Mr.  Gibbons]  for  an  ex- 
cellent job,  as  well  as  the  negotiators 
for  our  country  who  worked  with  Ca- 
nadians, especially  Secretary  Lyng  and 
Ambassador  Yeutter,  who  have,  I  be- 
lieve, put  together  an  agreement  that 
is  interestingly  enough  beneficial  to 
both  the  United  States  and  Canada. 

It  is  almost  an  anomaly  that  a  coun- 
try of  some  25  million  to  our  north 
and  our  country,  10  times  its  size, 
enter  into  an  agreement  which  is  bene- 
ficial to  both,  but  this  one  truly  is. 

There  is  no  question  that  the  United 
States  is  now  in  a  global  market.  We 
were  shocked  in  the  eighties  when  we 
found  we  had  lost  much  of  our  agricul- 
tural exports,  from  $46  billion  down  to 
some  $23  billion.  We  were  shocked  be- 
cause we  had  controlled  world  mar- 
kets, not  only  in  agriculture,  but  in 
many  other  areas.  That  changed.  That 
changed  as  a  result  of  the  Marshall 
Plan  after  World  War  II  when  we  built 
up  Japan  and  West  Germany,  and  we 
did  such  a  fine  job  that  suddenly  they 


became  competitors  to  the  point  they 
took  away  our  markets. 

The  European  Community  evolved 
out  of  all  that  and  the  so-called 
Common  Market,  12  countries  banded 
together  in  Western  Europe  and 
became  the  direct  competition  of  the 
United  States.  We  lost  markets  to 
them  and  we  were  shocked. 

Here  then  is  a  chance  to  regain  some 
of  that  confidence  in  world  markets 
for  the  North  American  Common 
Market,  beginning  with  Canada  and 
the  United  States. 

There  is  no  question  that  this  is  ben- 
eficial to  our  region,  our  area,  and 
brings  us  back  directly  into  competi- 
tion with  the  EEC  and  the  rest  of  the 
world  in  marketing. 

Certainly  agriculture  is  so  impor- 
tant. It  probably  has  been  the  most 
contentious  issue,  and  let  me  just  run 
through  with  you  for  a  moment  some 
of  the  issues. 

Remember  that  the  timber  agree- 
ment we  reached  with  Canada  stays  in 
place.  The  15-percent  duty  on  the  Ca- 
nadian side  stays  in  place,  so  our 
timber  industry  is  protected. 

Remember  the  wheat  question 
when,  with  the  help  of  the  Agriculture 
Committee,  we  were  advised  to  keep 
the  section  22  programs  to  stop  the 
possibility  of  dumping  wheat  from 
Canada  to  the  United  States,  which  re- 
sulted in  the  National  Association  of 
Wheat  Growers  withdrawing  their  op- 
position to  this  agreement. 

Also  remember  that  the  Cattlemen's 
Association  agrees  with  this  agree- 
ment. They  have  endorsed  it.  So  it  is 
not  a  problem  with  the  livestock  in- 
dustry in  America. 

I  come  from  a  part  of  the  country 
that  raises  potatoes.  While  the  potato 
people  are  concerned,  my  potato 
people  say,  "Look,  we  still  have  our 
rights  to  preserve  our  market  in  this 
country.  If  there  is  any  kind  of  dump- 
ing of  potatoes  into  this  country,  fresh 
or  otherwise,  we  retain  our  right  as 
the  United  States  to  stop  that  kind  of 
dumping." 

Therefore,  the  potato  people  are  not 
going  to  be  injured. 

Plywood  was  initially  a  very  conten- 
tious issue.  The  plywood  people  have 
withdrawn  their  opposition  to  this 
agreement  simply  because  the  stand- 
ards that  were  raised  by  Canada  which 
denied  the  entrance  of  plywood  from 
the  United  States  to  Canada  still 
remain. 

We  also  agreed  to  retain  the  duty  on 
our  side,  as  do  the  Canadians,  until  we 
can  rectify  this  issue  of  plywood.  So 
the  plywood  people  are  not  going  to  be 
injured  by  this  agreement. 

I  think  the  point  remains  simply 
this.  There  are  several  issues  that  this 
Canadian  Free-Trade  Agreement  does 
not  address  and  they  will  be  ongoing. 
Yet  we  have  solved  a  major  part  of  the 
problems  between  Canada  and  the 
United  States. 


I  think  that  we  have  resolved  all,  if 
not  all,  almost  all  the  agricultural 
issues. 

I  think  it  points  out  that  here  is  a 
chance  for  America  to  begin  an  agree- 
ment which  will  expand  possibly  to 
Mexico,  possibly  to  Japan,  Taiwan, 
Singapore,  and  South  Korea.  Here  is 
our  chance  to  get  back  in  world  trade. 
This  is  a  chance  we  cannot  ignore  and 
we  must  take. 

Mr.  Chairman,  the  Pacific  Northwest  and 
Canada  have  enjoyed  a  prosperous  relatiorv 
ship,  based  largely  on  a  common  border, 
common  language,  natural  resources  and  cli- 
mate, cultural  similarities,  and  ocean  access 
to  the  Pacific  rim. 

The  volume  in  trade  between  the  United 
States  and  Canada  is  the  greatest  in  the 
world.  Canada  buys  twice  as  much  in  goods 
from  the  United  States  as  Japan  does  and 
more  than  Mexico,  West  Germany,  and  the 
United  Kingdom  combined.  Bilateral  agricultur- 
al trade  accounts  for  3  percent,  or  atxHJt  $3.5 
t)illion. 

Our  trade  relationship  with  Canada  already 
serves  as  an  example  to  our  other  trading 
partners.  About  80  percent  of  the  goods  and 
services  between  us  travels  tariff  free.  Howev- 
er, some  experts  predict  approval  of  the 
United  States-Canadian  Free-Trade  Agree- 
ment could  increase  this  trade  by  50  to  100 
p)ercent. 

This  agreement  can  be  good  for  all  of  us: 
for  Oregon,  for  America,  for  Canada.  It  can 
create  jobs  and  increase  the  industrial  com- 
petitiveness and  economic  strength  of  twth 
countries. 

Not  all  interested  parties  originally  shared 
my  enthusiasm  for  this  agreement.  The  wtieat 
producers  have  expressed  corKems  about 
elements  of  this  trading  relationship  that  had 
the  potential  to  adversely  affect  them,  such  as 
the  agreement's  impact  on  our  use  of  section 
22  provisions  of  our  trade  laws. 

I  have  joined  with  the  wheat  industry  in 
working  with  the  administration  to  arrive  at 
definitions  of  such  terms  as  a  "substantial 
change  in  farm  policies,"  a  "significant  In- 
crease in  imports,"  and  "as  a  result  of  Import 
surges"  that  keep  sectkin  22  in  place. 

Plywood  producers  were  not  entirely  satis- 
fied with  provisions  in  the  agreement  whereby 
Canada  would  review  its  nontariff  barriers  for 
plywood.  However,  the  industry  has  since 
agreed  upon  a  procedure  to  address  tf>ese 
concerns. 

I  have  worked  closely  with  the  Foreign  Agri- 
culture Service,  U.S.  Trade  Representative, 
arxj  industry  to  craft  report  compromises  to 
resolve  these  problems.  I  must  applaud  the 
constructive  work  that  has  tteen  done  by  all 
parties. 

We  must  push  fonvard  and  make  this 
agreement  a  success.  Ratiflcatkjn  of  this 
agreement  Is  not  only  important  to  the  United 
States  and  Canada,  but  to  the  whole  world. 

The  economic  benefits  for  Canada  and  the 
United  States  are  obvious.  But  in  a  broader 
sense,  this  agreement  is  significant  because  it 
will  send  a  message  to  other  countries  that 
free  trade  is  a  worthy  goal. 

It  should  serve  as  a  model  for  the  92- 
member  General  Agreement  on  Tariffs  and 
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Trade,  the  international  covenant  ttiat  guides 
worW  trade.  Several  nations,  Including  Japan 
arid  South  Korea,  already  have  expressed  in- 
terest in  entering  into  free  trade  arrangements 
with  the  United  States  t>ased  on  what  they've 
seen  from  ttw  Canadian  package. 

This  agreement  represents  a  window  of 
economic  opportunity  that  rarely  comes  along. 
We  can  use  this  accomplishment  to  achieve 
the  shared  goal  of  eliminating  all  trade-distort- 
ing barriers  and  subsidies  that  hinder  trade 
worldwide. 

This  theme  has  been  central  to  my  own 
strategy  for  the  improvement  of  U.S.  agricul- 
tural trade  and  applies  equally  well  to  all 
trade. 

It's  a  t)oid  step  toward  a  barrier-free  interna- 
tional trade  atmosphere.  I  beiieve  it's  coopera- 
tive leadership  at  its  best,  and  I  urge  that  we 
give  it  broad  support. 

Mr.  GIBBONS.  Mr.  Chairman,  I 
jrleld  3  minutes  to  the  gentleman  from 
Michigan  [Mr.  Levin],  a  member  of 
our  committee. 

Mr.  LEVIN  of  Michigan.  Mr.  Chair- 
man. I  will  vote  for  this  agreement, 
with  a  serious  reservation.  I  want  to 
explain  that  reservation. 

When  President  Reagan  signed  this 
agreement  with  Canada  last  January, 
he  hailed  it  as  a  historic  achievement. 
When  President  Reagan's  Trade  Rep- 
resentative, Ambassador  Clayton 
Yeutter,  appeared  last  week  before  the 
House  Ways  and  Means  Committee, 
he  called  it  a  magnificent  accomplish- 
ment. 

I  would  agree  that  this  may  indeed 
be  the  best  that  this  administration 
can  do  in  trade  policy,  but  this  agree- 
ment also  reflects  the  basic  weakness 
of  the  administration's  approach  to 
international  trade  negotiations.  As  a 
result,  this  agreement  is  a  significantly 
smaller  success  than  it  might  have 
been. 

The  purpose  of  negotiating  this 
agreement  with  Canada  was  to  broad- 
en what  already  is  the  largest  bilateral 
trade  relationship  in  the  world.  The 
goal  has  been  trade  liberalization,  not 
just  as  an  end  in  itself  but  as  a  means 
of  rationalizing  economic  activity 
within  an  expanded,  binational  free 
trade  area. 

At  a  time  when  trade  liberalization 
is  advancing  within  the  European 
Community,  and  being  sought  globally 
in  the  Uruguay  round  of  GATT  nego- 
tiations, it  seems  all  the  more  impor- 
tant for  the  United  States  to  seize  the 
special  opportunity  created  by  our 
unique  relationship  with  Canada  for 
freer  trade  in  North  America. 

This  agreement  meets  the  challenge 
of  freer  trade  in  several  areas.  It  elimi- 
nates virtually  all  tariffs  between  the 
United  States  and  Canada  over  10 
years.  Although  most  bilateral  trade 
already  is  tariff  free,  the  effect  of  this 
agreement  for  numerous  types  of 
goods  will  be  to  phase  out  Canadian 
tariffs  that  are  on  average  more  than 
twice  as  high  as  United  States  tariffs. 
The  agreement  significantly  liberalizes 


Canada's  restrictions  against  United 
States  investment.  It  gives  United 
States  customers  much  more  secure 
access  to  Canadian  energy.  In  finan- 
cial services,  the  agreement  substan- 
tially increases  access  to  the  Canadian 
market  for  United  States  bank  subsidi- 
aries. It  establishes  guidelines  for 
trade  in  service  sectors  such  as  infor- 
mation processing  and  insurance.  It 
provides  a  new  binational  mechanism 
for  resolving  disputes  over  subsidies. 

In  these  areas,  the  agreement  meets 
the  challenge  not  only  of  liberalizing 
trade  but  also  of  rationalizing  econom- 
ic activity  in  a  free-trade  area  strad- 
dling the  49th  parallel. 

However,  can  the  same  be  said  of  the 
auto  sector? 

The  question  is  highly  relevant,  be- 
cause more  than  a  third  of  our  bilater- 
al trade  is  in  motor  vehicles  and 
motor-vehicle  parts.  It  is  relevant  be- 
cause we  have  been  ruiming  steady 
and  significant  deficits  with  Canada  in 
the  automotive  sector  since  1982.  Last 
year  this  sectoral  imbalance  accounted 
for  a  third  of  our  overall  deficit  with 
Canada— and  our  deficit  with  Canada 
is  our  fourth  largest,  after  our  deficits 
with  Japan,  West  Germany,  and 
Taiwan. 

The  auto  sector  posed  a  critical  test 
for  the  United  States  as  it  entered 
free-trade  negotiations  with  Canada, 
because  much  of  our  deficit  in  this 
sector  is  linked  to  Canadian  protec- 
tionist barriers.  These  barriers  have 
built  a  structural  imbalance  into  our 
bilateral  trade  over  the  last  two  dec- 
ades. 

In  the  1965  auto  pact,  Canada  and 
the  United  States  committed  them- 
selves to  fair  and  equitable  trade  in 
automotive  goods.  The  agreement  set- 
tled a  trade  dispute  that  arose  when 
Canada,  seeking  to  stimulate  domestic 
production  of  motor  vehicles  and 
parts,  started  giving  customs-duty  re- 
bates on  imported  automotive  goods  if 
they  had  Canadian  content. 

Our  two  nations  agreed  that  Canada 
would  end  this  practice  and  that 
henceforth  automotive  goods  would 
cross  the  border  duty  free  with  mini- 
mal restrictions,  subject  to  proof  that 
the  goods  were  predominantly  of 
United  States  or  Canadian  origin. 
However,  Canada  implemented  this 
agreement  with  strings  attached. 
Canada  imposed  additional  one-sided 
domestic-content  requirements  on 
United  States  manufacturers  wishing 
to  sell  products  in  Canada  duty  free. 

Canada  required  that  a  manufactur- 
er qualify  for  duty-free  status  by  con- 
tracting to  produce  in  Canadian  facto- 
ries as  many  vehicles  as  it  sold  there 
each  year.  Canada  also  required  that 
the  manufacturer's  Canadian  produc- 
tion equal  at  least  60  percent  of  the 
value  of  its  total  Canadian  sales  each 
year. 

In  return  for  these  special  commit- 
ments,   Canada    granted    the    major 


United  States  vehicle  manufacturers  a 
privilege  that  has  become  increasingly 
valuable,  and  increasingly  problematic 
for  the  United  States  auto  parts  indus- 
try. 

Canada  allows  vehicle  manufactur- 
ers that  qualify  for  duty-free  status  by 
meeting  Canadian-content  commit- 
ments to  import  automotive  goods 
duty  free  not  only  from  the  United 
States  but  from  anywhere  in  the 
world.  The  United  States  neither  im- 
poses such  domestic-content  require- 
ments nor  allows  duty-free  importa- 
tion under  the  auto  pact  from  any 
country  but  Canada.  The  effect  is  to 
give  qualified  manufacturers— namely, 
the  United  States-based  Big  Three— a 
powerful  incentive  to  import  parts 
from  third  countries  overseas,  build 
them  into  vehicles  in  their  Canadian 
production  facilities,  and  then  ship 
them  duty  free  to  the  United  States. 

Not  only  do  United  States  parts  pro- 
ducers lose  out  to  overseas  competi- 
tion that  bypasses  United  States  tar- 
iffs, but  also  the  Big  Three  themselves 
have  an  enhanced  incentive  to  build 
more  vehicles  in  Canada  rather  than 
the  United  States. 

Beyond  the  distortions  caused  by 
Canada's  one  sided  implementation  of 
the  auto  pact,  the  Canadians  actually 
have  revived  in  a  new  form  the  prac- 
tice that  the  auto  pact  was  intended  to 
stop— duty  remissions  designed  to  sub- 
sidize Canadian  production  of  automo- 
tive goods  for  the  United  States 
market.  Both  direct,  export-based  re- 
missions and  indirect,  production- 
based  remissions  have  been  revived. 

These  distortions  of  automotive 
trade  since  the  auto  pact  was  signed 
have  been  obvious  and  well  under- 
stood. Back  in  January  1976,  the 
United  States  International  Trade 
Commission  concluded  that  the  auto 
pact  "as  implemented  by  Canada  is 
not  a  free-trade  agreement,  and  it  has 
primarily  benefited  the  Canadian 
economy."  The  ITC  added: 

Indeed,  when  the  agreement  is  examined 
in  its  totality,  it  is  manifest  that  the  only 
true  concessions  granted  in  the  agreement 
are  those  granted  by  the  Government  of  the 
United  States  according  duty-free  treatment 
to  imports  of  automotive  products  manufac- 
tured in  Canada. 

A  1985  assessment  by  the  Ontario 
Economic  Council  was  equally  clear 
at>out  the  one-sided  nature  of  bilateral 
automotive  trade: 

In  that  the  AFTA  (auto  pact]  was  a  limit- 
ed purpose  tool  designed  to  solve  the  prol)- 
lem  of  low-volume  production  in  Canada 
and  increase  Canada's  share  of  North  Amer- 
ican automotive  production,  it  has  lieen  a 
successful  policy  action  from  which  Canada 
has  reaped  large  benefits  in  automotive  em- 
ployment, production,  investment,  and 
trade,  as  well  as  real  incomes  throughout 
the  economy. 

A  University  of  Maryland  economics 
professor,  Paul  Woruiacott,  summed 
up  the  matter  well  last  year: 
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In  the  normal  course  of  events,  the  lion's 
share  of  the  gain  from  the  Auto  Pact  goes 
to  Canada;  it  was  the  Canadian  industry 
that  was  in  need  of  rationalization  through 
longer  production  nms.  If  Canada  tries  to 
squeeze  the  last  ounce  of  gain  out  of  the 
pact,  there  is  a  risk  that  the  question  will  be 
asked  in  the  United  States,  "What's  in  it  for 
us?" 

The  impact  of  Canada's  post-auto 
pact  practices  took  some  time  to  devel- 
op, but  with  the  advent  of  a  global 
automotive  market  In  the  1980's,  it  has 
appeared  emphatically  in  the  bilateral 
trade  data.  Moderate  annual  U.S.  sur- 
pluses in  automotive  goods  in  the  late 
1960's  turned  to  small  deficits  in  the 
early  1970's.  We  had  some  surpluses  in 
the  second  half  of  the  1970's,  but 
these  have  been  vastly  overshadowed 
by  deficits  since  1982.  These  deficits 
have  ranged  from  $2  billion  to  $4.5  bil- 
lion and  show  no  sign  of  abating. 

The  relatively  even  balance  recorded 
over  the  early  years  of  the  auto  pact  is 
also  misleading.  About  two-thirds  of 
Canadian  automotive  exports  to  the 
United  States  has  consisted  of  com- 
plete vehicles,  while  United  States 
automotive  exports  to  Canada  have 
consisted  mostly  of  parts.  Canada  con- 
sistently has  recorded  surpluses  since 
1965  in  vehicle  trade,  giving  Canadian- 
based  production  a  decided  tilt  toward 
the  higher  value  end  of  the  auto  busi- 
ness. In  the  1980's,  a  traditional 
United  States  surplus  in  parts  has 
dwindled  to  the  vanishing  point  and 
no  longer  can  compensate  for  the  Ca- 
nadian surplus  in  finished  vehicles. 

Under  such  circumstances,  one 
would  have  expected  the  United 
States  to  enter  negotiations  over  a  free 
trade  area  with  a  determination  to  end 
the  one-sided  aspects  of  bilateral  auto 
trade,  and  with  a  results-oriented  ap- 
proach—especially in  view  of  predic- 
tions of  a  worldwide  glut  in  automo- 
tive production. 

Admittedly.  U.S.  negotiators  faced 
some  difficulties  in  tackling  this  bilat- 
eral problem  head-on.  For  one  thing, 
the  United  Auto  Workers  Union  that 
used  to  speak  for  all  North  American 
autoworkers  now  has  split  along  na- 
tional lines,  and  the  Canadian  union 
has  decided  that  a  continuation  of  the 
status  quo  serves  its  members'  inter- 
ests. At  the  same  time,  the  Big  Three 
have  planted  their  feet  firmly  on  both 
sides  of  the  border  since  the  auto  pact 
was  signed,  and  they  have  a  keen  in- 
terest in  retaining  the  global,  duty- 
free sourcing  of  parts  that  Canada 
allows  in  exchange  for  meeting  Cana- 
dian content  requirements. 

Also  to  be  reckoned  with  was  the 
natural  human  tendency  on  the  Cana- 
dian side  to  hold  onto  a  situation  that 
has  been  very,  very  good  for  Canada. 
Quite  predictably,  the  Canadians  en- 
tered the  free  trade  negotiations 
saying  that  the  auto  pact  was  off  the 
table,  that  it  would  not  be  necessary  to 
discuss  automotive   issues,  since  the 


auto  pact  already  covered  those  in  a 
satisfactory  way. 

To  overcome  this  Canadian  i>osition, 
what  was  needed  from  the  outset  was: 
First,  strength;  and  second,  strategy. 
The  United  States  projected  neither. 
The  United  States  did  not  respond  to 
the  Canadians  with  a  clear  insistence 
that  the  status  quo  was  unsustainable. 
As  late  as  March  1987.  U.S.  Trade 
Representative  Claj^ton  Yeutter  was 
telling  the  Detriot  Free  Press  that  "we 
certainly  want  to  discuss  automobile 
issues.  But  that  does  not  necessarily 
mean  the  auto  pact  needs  to  be  aban- 
doned. Perhaps  it  ought  to  be 
changed,  but  we're  not  prepared  even 
to  come  to  any  conclusions  on  that 
yet." 

In  fact,  not  until  the  last  stage  of 
the  talks,  at  the  strenuous  urging  to  a 
niunber  of  us  in  Congress,  did  the  ad- 
ministration push  hard  for  a  change  in 
the  status  quo. 

Even  at  that  time,  it  was  clear  to  all 
concerned,  not  least  the  Canadians, 
that  the  administration  did  not  consid- 
er the  outstanding  automotive  issues 
to  be  important  enough  to  snag  the 
agreement. 

Administration  negotiators  since 
have  acknowledged  that  they  have 
made  no  economic  analysis  of  the 
impact  on  the  auto  and  auto  parts  in- 
dustries of  the  negotiating  outcomes 
they  were  prepared  to  accept. 

The  upshot  was  that  some  auto 
sector  changes  were  agreed  to,  but 
much  of  the  one-sided  status  quo  was 
left  untouched  by  this  agreement. 

Under  the  agreement,  Canada  will 
continue  its  self-interested  implemen- 
tation of  the  auto  pact.  If  a  United 
States  manufacturer  wants  to  contin- 
ue duty-free  exports  to  Canada,  the 
same  Canadian  content  requirements 
will  apply.  One  vehicle  still  will  have 
to  be  produced  there  for  each  one  sold 
there:  $60  worth  of  Canadian  automo- 
tive products  must  be  purchased  for 
each  $100  in  Canadian  sales.  In  other 
words,  a  market  for  Canadian  parts 
will  continue  to  be  guaranteed. 

Meanwhile,  global,  duty-free  sourc- 
ing by  qualified  companies  will  be  per- 
petuated, to  the  continuing  disadvan- 
tage of  U.S.-based  suppliers. 

The  agreement  leaves  unchallenged 
two  additional  subsidies  of  the  pur- 
chase and  production  of  automotive 
products  in  Canada.  Duty  remissions 
based  on  exports  to  coimtries  other 
than  the  United  States  will  continue 
for  10  years.  Duty  remissions  based  on 
production  in  Canada  will  be  allowed 
for  up  to  7  years,  depending  on  the 
terms  of  Canada's  contracts  with  man- 
ufacturers. Exact  terms  of  those  con- 
tracts—for instance,  the  volume  of 
production  affected— have  yet  to  be 
disclosed  by  the  Government  of 
Canada. 

These  Canadian  practices  have  had. 
and  likely  will  continue  to  have,  last- 
ing  effects   on   the   North   American 


auto  industry.  If  production  cutbacks 
should  become  necessary.  Canada's 
content  requirements  will  give  the 
auto  makers  a  strong  incentive  to 
shrink  American  rather  than  Canadi- 
an production. 

As  new  entrants  in  auto  assembly 
and  parts  production  establish  them- 
selves in  North  America,  primarily  to 
serve  the  United  States  market.  Can- 
ada's continuing  duty-remission  pro- 
gram will  subsidize  the  choice  of  Cana- 
dian production  sites  and  the  purchase 
of  Canadian  parts. 

The  factories  built  and  supply  con- 
tracts signed  under  the  influence  of 
these  duty-remission  subsidies  will 
endure  long  after  the  remissions  are 
phased  out  under  the  agreement. 

These  persisting  inequities— whose 
weight  falls  mainly  on  the  companies 
and  workers  of  the  U.S.  partsmaking 
industry— will  undercut  other  provi- 
sions negotiated  in  the  auto  sector. 
For  example,  a  new.  somewhat  stricter 
rule  of  origin  will  not  be  enough  to 
ensure  that  engines,  drivetrains.  and 
other  high-value  components  must  be 
built  in  the  United  States  or  Canada 
to  qualify  a  vehicle  as  United  States  or 
Canadian  and  therefore  duty-free. 

The  net  effect  is  deeply  disappoint- 
ing, because  in  some  ways  there  are 
improvements  in  this  agreement  over 
the  status  quo. 

The  major  improvements  are  these: 
In  10  years,  all  tariffs  on  automotive 
goods  will  be  gone.  Duty  remissions 
based  directly  on  exports  to  the 
United  States  will  be  terminated  the 
day  the  agreement  takes  effect.  No 
new  participants  will  be  able  to  qualify 
imder  the  auto  pact  and  thereby  qual- 
ify for  duty-free  sourcing  in  Canada 
from  third  countries  although  an  ex- 
ception is  made  for  a  joint  venture  be- 
tween GM  and  Suzuki.  The  tightened 
rule  of  origin  will  exclude  manufactur- 
ers' overhead  and  profits  when  United 
States  or  Canadian  content  is  assessed 
to  establish  a  product's  origin  and 
hence  eligibility  for  duty-free  han- 
dling. 

Pressure  from  Congress  since  the 
agreement  was  initialed  last  year  has 
produced  some  further  mitigation  of 
damage  in  the  auto  sector. 

Members  of  the  House  and  Senate 
committees  of  jurisdiction,  of  the 
Northeast-Midwest  Coalition,  and  of 
the  Michigan  delegation  have  worked 
with  the  administration  since  this 
agreement  was  Initialed  last  October 
to  make  this  a  fairer  deal  for  the 
United  States. 

For  example,  we  have  closed  loop- 
holes to  ensiu-e  stronger  customs  en- 
forcement of  the  Canadian-origin  re- 
quirement for  duty-free  entry.  We 
have  blocked  the  abuse  of  royalty  and 
license  fees  to  inflate  North  American 
content  claims.  We  have  required  that 
a  rational  limit  be  placed  on  the  scope 
of  Canada's  continuing  duty-remission 
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programs,  since  the  Canadians  have 
failed  to  disclose  the  extent  of  those 
programs. 

Also  as  a  result  of  pressure  from 
Congress,  the  implementing  bill  calls 
for  further  negotiation  on  auto  issues, 
for  new  efforts  to  negotiate  a  stronger 
rule  of  origin  that  will  give  both  Amer- 
ican and  Canadian  parts  makers  a  fair 
chance  at  producing  the  high-value- 
added  components  for  vehicles  built  in 
Canada. 

It  will  expedite  the  matter  if  the  Ca- 
nadians shed  certain  illusions  about 
what  the  issue  is  for  Members  of  Con- 
gress. We  do  not  imagine  that  Canadi- 
an barriers  are  the  only  major  cause  of 
our  auto  sector  deficit,  nor  that  trade 
must  be  perfectly  balanced  in  order  to 
be  fair.  Our  problem  with  Canada  in 
the  automotive  sector  has  been  a 
structural  imbalance,  established  by 
Government  practices  that  largely  will 
remain  in  place  under  this  agreement. 

The  bilateral,  structural  problem  ag- 
gravates a  global  problem,  which 
manifests  itself  in  a  huge  U.S.  auto 
sector  deficit,  accounting  for  more 
than  a  fourth  of  our  overall  national 
trade  deficit  each  year.  This  problem 
reaches  not  only  the  vehicle  manufac- 
turers but  also  their  U.S.  parts  suppli- 
ers so  that  we  now  suffer  a  worldwide 
deficit  in  auto  parts  as  well  as  in  com- 
pleted vehicles. 

The  situation  cries  out  for  strategic 
analysis  and  a  strategic  response  by 
the  makers  of  U.S.  trade  policy.  But  it 
is  precisely  the  absence  of  a  strategic 
sense  that  is  the  hallmark  of  this  ad- 
ministration's trade  policy. 

This  administration  weakness  has 
been  undercutting  the  U.S.  trade  posi- 
tion for  years.  A  case  in  point,  which 
bears  directly  on  the  third  coimtry 
context  of  the  United  States-Canada 
talks,  is  the  United  States  initiative  on 
auto  parts  sales  to  the  Japanese. 

In  1985,  members  of  the  Congres- 
sional Task  Force  on  Auto  Parts  began 
to  push  the  administration  to  negoti- 
ate with  Japan  on  the  problem  of  ex- 
clusionary procurement  relationships 
between  Japanese  auto  manufacturers 
and  their  traditional  suppliers.  As  the 
U.S.  Commerce  Department  reports  in 
its  1988  U.S.  Industrial  Outlook,  these 
family-like  relationships  are  "a  major 
impediment  to  the  ability  of  United 
States  auto  parts  suppliers  to  gain 
access  to  Japanese  auto  manufacturers 
in  Japan  and  the  United  States." 

The  United  States  deficit  with  Japan 
in  auto  parts  alone  exceeded  $6  billion 
last  year,  and  the  automotive  sector 
accounts  for  roughly  half  our  overall 
deficit  with  Japan,  which  hit  the  $60 
billion  level  in  1987. 

A  problem  of  this  enormous  magni- 
tude requires  a  major  policy  response. 
It  requires  a  strategy  designed  to 
achieve  certain  results.  But  this  ad- 
ministration, in  the  market  oriented, 
sector  specific  [MOSS]  talks  with 
Japan  on  auto  parts,  elevated  the  re- 


fusal to  focus  on  results  to  the  level  of 
a  high  principle. 

United  States  negotiators  refused  to 
request  that  the  Japanese  aim  at  spe- 
cific targets  for  increased  purchases  of 
United  States  parts.  They  even  op- 
posed requesting  purchasing  data  from 
Japanese  subsidiaries  in  the  United 
States  to  gauge  progress  toward  non- 
discriminatory procurement— lest  we 
appear  to  discriminate  against  foreign 
investors,  they  said.  They  negotiated 
weakly,  and  they  accepted  the  results 
meekly. 

Small  wonder,  then,  that  negligible 
progress  has  been  made,  since  these 
MOSS  talks  concluded  a  year  ago,  in 
penetrating  the  closed  Japanese  pro- 
curement families,  whose  members  are 
now  transplanting  themselves  to 
North  America.  Nor  should  we  be  sur- 
prised to  learn  that  some  of  the  same 
policymakers  who  handled  the  MOSS 
auto  parts  negotiations  had  a  hand  in 
defining  United  States  objectives  for 
the  automotive  sector  in  the  free  trade 
negotiations  with  Canada. 

I  am  convinced  that  we  can  do  better 
than  this.  I  believe  that  within  limits 
properly  established  by  our  commit- 
ment to  free  trade  we  can  bargain  far 
more  forcefully  for  a  better  deal. 

Surely  we  can  determine  clearly  at 
the  outset  what  the  basic  data  tell  us 
about  our  competitive  position. 

Surely  we  can  figure  out  in  advance 
the  likely  impact  of  alternative  negoti- 
ating outcomes. 

Surely  we  can  identify  the  outcome 
most  conducive  to  our  own  economic 
health. 

Surely  we  can  hang  tougher  when 
the  pressure  inevitably  peaks  at  the 
eleventh  hour  of  any  trade  negotia- 
tion. 

Because  we  brought  neither 
strength  nor  a  strategy  to  bear  in  the 
automotive  sector  in  the  trade  negotia- 
tions with  Canada,  the  benefits  of  the 
agreement  for  our  economy  and  its 
value  as  a  precedent  for  other  trade 
negotiations  have  been  impaired.  We 
have  settled,  at  best,  for  half  a  loaf, 
and  that  half  has  big  holes  in  it. 

In  some  other  areas  this  agreement 
does  take  major  steps  toward  free 
trade;  I  regret  this  is  not  true  of  the 
auto  sector.  I  believe  that  passage  of 
the  omnibus  trade  bill  can  help  set  the 
United  States  on  course  toward  a  new 
trade  policy.  The  trade  bill  provides 
some  long-needed  tools  with  which  an 
activist  administration  can  regain  our 
international  competitive  standing. 

I  will  vote  for  this  agreement  today, 
viewing  it  as  a  starting  rather  than  a 
resting  point  for  our  trade  relations 
with  Canada. 

D  1430 

Mr.  CRANE.  Mr.  Chairman,  I  yield  3 
minutes  to  our  distinguished  col- 
league, the  gentleman  from  California 

[Mr.  MOORHEADl. 


Mr.  MOORHEAD.  Mr.  Chairman,  I 
rise  to  speak  in  strong  support  of  the 
United  States-Canadian  Pree-Trade 
Agreement  and  the  legislation  to  im- 
plement its  terms,  H.R.  5090. 

This  agreement  is  the  most  compre- 
hensive and  far-reaching  bilateral 
trade  pact  in  history.  President 
Reagan  and  Prime  Minister  Mulroney 
should  be  congratulated  for  having 
the  wisdom  to  appreciate  the  potential 
benefits  of  freer  trade  between  our 
two  nations,  and  the  courage  and  dedi- 
cation to  press  ahead  to  reach  the 
agreement  that  is  now  before  this 
Congress. 

The  President  should  also  be  com- 
mended for  cooperating  with  the  Con- 
gress in  putting  together  the  legisla- 
tive documents  that  will  serve  to  ex- 
plain the  meaning  of  the  general 
terms  of  the  free  trade  agreement.  We 
spent  many  hours  working  closely 
with  administration  officials  in  craft- 
ing the  explanatory  language.  I  wish 
to  thank  particularly  the  staff  of  the 
U.S.  Trade  Representative  for  their 
cooperation  and  their  expertise. 

Mr.  Chairman,  the  United  States 
and  Canada  are  already  the  world's 
two  largest  trading  partners.  In  1987, 
our  commerce  reached  a  total  of  $166 
billion  in  goods  and  services.  The  free 
trade  agreement  spans  the  entire 
range  of  this  relationship  and  should 
contribute  to  a  significant  boost  in 
trade  that  will  increase  the  economic 
well  being  of  both  of  our  countries. 

The  provisions  of  the  agreement 
governing  energy  trade  are  particular- 
ly significant.  Our  Nation  and  Canada 
carry  on  the  world's  largest  two  way 
trade  in  energy.  Canada  is  the  source 
of  most  of  our  natural  gas  and  electric- 
ity imports  and  is  a  major  supplier  of 
crude  oil.  Canada  is  also  this  country's 
greatest  market  for  exports  of  domes- 
tic coal. 

This  energy  trade  is  vital  to  the  eco- 
nomic and  energy  security  of  both 
countries.  The  free  trade  agreement 
recognizes  this  fact,  and  is  intended  to 
protect  our  mutual  interest  in  main- 
taining free  trade  by  restricting  gov- 
ernment interference. 

A  basic  tenet  of  this  part  of  the 
agreement  is  that  the  laws  and  regula- 
tions of  both  countries  should  not  dis- 
criminate between  foreign  and  domes- 
tic energy  goods  on  the  basis  of  na- 
tional origin.  Thus,  the  result  should 
be  a  unified  market  in  which  suppliers 
and  consumers  in  both  countries  can 
compete  for  the  most  favorable  trans- 
actions without  artificial  constraints 
imposed  by  government. 

I  believe  this  bilateral  agreement 
will  establish  a  standard  for  agree- 
ments that  we  may  reach  with  other 
nations.  The  creation  of  a  free  trade 
zone  in  North  America  should  put 
pressure  on  other  nations  to  liberalize 
their  own  trade  policies  and  open  their 
markets  to  U.S.  goods. 
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I  regret  to  note  that  the  agreement 
does  not  go  very  far  in  reforming  our 
own  policy  concerning  exports  of  oil 
produced  in  Alaska.  Our  statutes  es- 
sentially prohibit  these  exports.  This 
singling  out  of  the  products  of  one 
State  for  unfavorable  export  restric- 
tions is  not  only  unfair  to  the  people 
of  Alaska,  but  it  actually  reduces  our 
energy  security  by  lessening  the  reve- 
nues earned  from  domestic  oil  produc- 
tion—lost revenues  that  could  other- 
wise be  spent  on  increased  production. 
The  oil  produced  in  Alaska  should  be 
sold  to  the  buyer  that  is  willing  to  give 
the  best  price  to  our  U.S.  producers. 
Both  producers  and  consumers  lose 
when  government  interferes  with  this 
logic. 

The  agreement  does  make  a  small 
dent  in  this  policy  by  allowing  the 
export  of  50.000  barrels  per  day  of 
Alaskan  oil  to  Canada.  We  should  con- 
sider this  as  the  first  step  toward  re- 
moving the  prohibition  of  exports  of 
Alaskan  oil  altogether. 

Finally,  I  wish  to  note  language  con- 
tained in  the  statement  of  administra- 
tive action  encouraging  the  Bonneville 
Power  Administration  to  negotiate 
fairer  transmission  access  policies  with 
Canadian.  Pacific  Northwest,  and  Cali- 
fomian  utilities.  The  demands  of  Cali- 
fomian  consumers  for  competitively 
priced  electricity  should  not  be 
thwarted  by  rules  and  regulations 
adopted  by  a  Federal  agency  which 
discriminate  between  potential  suppli- 
ers of  electricity. 

Finally,  Mr.  Chairman.  I  would  like 
to  address  one  of  the  most  important 
features  of  the  FTA.  which  is  the  bi- 
national  panel  dispute  resolution 
mechanism  established  in  chapter  19 
of  the  agreement.  Under  the  terms  of 
the  FTA,  rather  than  the  courts  of 
each  country  reviewing  final  anti- 
dimiping  and  countervailing  duty  de- 
terminations it  will  be  done  by  bina- 
tional  panels  utilizing  standards  of  ju- 
dicial review  and  continuing  to  apply 
the  domestic  antidumping  and  coun- 
tervailing duty  laws  of  the  importing 
party. 

The  Subcommittee  on  Courts,  Civil 
Liberties  and  the  Administration  of 
Justice  held  a  very  informative  day  of 
hearings  focusing  on  the  binational 
panel  approach  and  the  constitutional 
issues  raised  by  it.  It  was  the  consen- 
sus of  the  witnesses  as  well  as  other 
commentators  who  studied  the  issues 
that  the  binational  panel  approach  is 
constitutional  and  I  share  their  views. 

I  believe  that  the  representatives  of 
the  United  States  and  Canadian  Gov- 
ernments, who  worked  for  2  years  to 
reach  this  agreement,  should  be  com- 
mended for  their  efforts.  Here  in  Con- 
gress, the  distinguished  gentleman 
from  Wisconsin  [Mr.  Kastenheier], 
chairman  of  the  House  Judiciary  Sub- 
committee on  Courts,  Civil  Liberties 
and  the  Administration  of  Justice,  and 
the    distinguished    gentleman    from 


Florida  [Mr.  Gibbons],  chairman  of 
the  House  Ways  and  Means  Subcom- 
mittee on  Trade  provided  valuable 
leadership  and  input  on  the  free  trade 
agreement.  Likewise,  officials  of  the 
Commerce  Department,  USTR,  the 
Treasury  Department  and  Justice  De- 
partment have  been  very  constructive 
and  cooperative  with  Congress  in  fash- 
ioning H.R.  5090. 

I  urge  my  colleagues  to  vote  to  ap- 
prove the  free  trade  agreement  and  its 
accompanying  documents. 

Mr.  GIBBONS.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Alabama  [Mr.  ErdreichI. 

Mr.  ERDREICH.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

I  congratulate  the  chairman,  the 
gentleman  from  Florida  [Mr.  Gib- 
bons], and  all  of  those  who  are  in- 
volved in  effecting  this  agreement.  It 
is  one  that  I  strongly  support. 

Mr.  Chairman,  we  passed  the  Omni- 
bus Trade  Act,  and  that  clearly  was  a 
way  to  strengthen  our  arsenal  of  deal- 
ing with  unfair  trade  around  the 
world.  This  provision,  the  agreement 
between  Canada  and  America,  shows 
how  a  bilateral  agreement  is  certainly 
the  path  to  take  where  nations  can.  of 
course,  agree  and  obtain  such  an 
agreement. 

This  opens  up  markets.  It  eliminates 
tariffs  and  those  barriers  to  trade  that 
all  of  us  want  to  see  eliminated. 

A  bilateral  agreement  toward  an 
open  market  is  a  signal  achievement 
and.  again.  I  congratulate  the  chair- 
man, the  gentleman  from  Florida  [Mr. 
Gibbons],  on  his  achievement  and  the 
entire  committee  for  their  work  and. 
indeed,  for  an  administration  which 
woke  late  to  the  problems  of  interna- 
tional trade,  finally,  if  not  too  late. 
The  negotiation  of  this  agreement  is 
certainly  a  step  forward,  and  I  have  to 
say  it  is  good  progress  for  this  country. 

Mr.  CRANE.  Mr.  Chairman,  I  yield  3 
minutes  to  our  distinguished  ranking 
Republican  on  the  Conunittee  on 
Banking,  Finance  and  Urban  Affairs, 
the  gentleman  from  Ohio  [Mr. 
Wylie]. 

Mr.  WYLIE.  Mr.  Chairman,  I  thank 
the  gentleman  from  Illinois  for  yield- 
ing me  this  time,  and  I  want  to  com- 
mend him.  personally,  for  his  leader- 
ship, and  I  commend  the  chairman, 
the  gentleman  from  Florida  [Mr.  Gib- 
bons], for  his  leadership  on  this  bill. 

Mr.  WYLIE.  Mr.  Chairman.  I  believe 
the  United  States-Canada  Free-Trade 
Agreement  to  be  a  significant  and 
positive  step  for  our  two  countries.  I 
remember  in  1980  when  President 
Reagan  campaigned  for  the  Presiden- 
cy, he  expressed  as  one  of  his  goals, 
his  desire  to  achieve  this  kind  of 
agreement  with  our  closest  neighbor 
to  the  north.  It  is  a  formal  step  that  I 
am  confident  will  continue  to 
strengthen  the  goodwill  that  already 
exists  between  our  two  countries. 


This  free  trade  agreement  covers  a 
broad  range  of  issues.  Almost  all  tar- 
iffs between  the  two  nations  will  be 
eliminated  over  the  next  10  years;  a  bi- 
national panel  will  be  formed  to  settle 
antidumping  and  countervailing  duty 
disputes:  investment  laws  in  Canada 
will  be  liberalized  extensively;  greater 
national  treatment  is  accorded  for  the 
services  sector;  restrictions  will  be  lim- 
ited with  respect  to  energy  products; 
and  finally,  certain  agricultural  subsi- 
dies are  eliminated. 

With  respect  to  chapter  17,  the  fi- 
nancial industry  services  part  of  the 
agreement.  United  States  financial 
firms  stand  to  benefit  significantly 
from  Canada's  intentions  to  accord  na- 
tional treatment  with  respect  to  a  host 
of  items.  Our  Nation's  banks  will  no 
longer  be  subject  to  market  or  asset 
size  restrictions  in  Canada.  Applica- 
tions by  banks  and  securities  firms  to 
enter  the  Canadian  securities  sector 
will  be  accorded  national  treatment. 
Additionally,  insurance  firms  will  no 
longer  be  restricted  by  the  so-called 
10/25  rule  that  restricted  investment 
by  nonresidents. 

The  United  States  has  made  a  com- 
mitment to  allow  its  banks  to  under- 
write and  deal  in  Canadian  Govern- 
ment securities  to  the  same  extent 
they  deal  in  United  States  securities. 
The  United  States  will  benefit  from 
having  a  larger  market  for  its  Govern- 
ment securities  and  I  believe  Canada 
will  benefit  by  the  larger  market  as 
well. 

The  United  States  has  also  commit- 
ted to  Canada  that  certain  Canadian 
banks  grandfathered  under  the  Inter- 
national Banking  Act  of  1978  will  not 
have  their  status  altered.  Moreover,  if 
our  delivery  of  financial  services  laws 
are  liberalized  in  the  future.  Canada 
will  be  accorded  national  treatment. 

Certainly,  some  questions  are  being 
raised  by  the  implementation  of  such 
a  broad  ranging  agreement.  However.  I 
am  informed  by  the  executive  branch, 
both  in  writing  and  at  our  hearing, 
that  nothing  in  this  agreement  will 
undermine  our  own  financial  institu- 
tions laws  that  continue  to  divide  cer- 
tain financial  industry  sectors.  In  addi- 
tion, regulators  have  informed  us  that 
this  agreement  will  be  interpreted 
with  these  concerns  in  mind.  I  also 
note  that  the  statement  of  administra- 
tive action  specifically  mentions  that 
this  agreement  provides  no  authority, 
independent  of  Federal  and  State  law, 
for  any  Canadian  banking  organiza- 
tion to  provide  insurance  services  in 
the  United  States. 

In  sum,  Mr.  Chairman,  I  think  that 
the  United  States  and  our  financial 
services  industry  will  be  well  served  by 
the  approval  of  this  free  trade  agree- 
ment and  I  urge  its  approval. 

Mr.  CRANE.  Mr.  Chairman,  I  yield  2 
minutes    to    our    distinguished    col- 
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league,  the  gentleman  from  Washing- 
ton [Mr.  Miller]. 

Mr.  MILLER  of  Washington.  Mr. 
Chainnan,  I  thank  the  gentleman 
from  niinoLS  [Mr.  Crane]  and  the  gen- 
tleman from  Florida  [Mr.  Gibbons], 
who  have  worked  so  hard  on  this. 

Mr.  Chairman,  I  rise  in  strong  sup- 
port of  the  free  trade  agreement  be- 
tween the  United  States  and  Canada. 
Today  we  take  up  H.R.  5090,  the  im- 
plementing legislation  for  this  agree- 
ment. Those  of  us  who  have  wrestled 
with  this  issue  in  the  United  States 
Canada  Parliamentary  Group,  it  gives 
us  great  pleasure.  If  we  pass  this  bill 
and  if  the  Canadians  ratify  this  agree- 
ment, then  over  the  next  decade 
almost  all  the  tariffs  and  trade  bar- 
riers between  the  United  States  and 
Canada  will  be  removed.  This  bill  will 
create  a  win-win  situation  for  the 
United  States  and  Canada.  It  will 
allow  our  nations  to  engage  in  more 
and  more  economic  cooperation.  It  will 
encourage  economic  growth  on  both 
sides  of  the  border.  It  will  help  create 
Jobs  on  both  sides  of  the  border.  It  will 
help  create  more  jobs  in  my  State 
Washington  and  in  our  neighbor,  Brit- 
ish Columbia.  It  will  streamline  the 
trade  bureaucracy  in  both  countries, 
and  that  means  more  consumers  on 
both  sides  of  the  border  wiU  get  more 
for  their  money. 

Mr.  Chairman,  this  bill  will  do  more 
than  just  help  the  United  States  and 
Canada,  Washington  State,  and  Brit- 
ish Columbia.  The  United  States- 
Canada  Free-Trade  Agreement  sends  a 
clear  message  to  the  rest  of  the  world. 
The  time  is  now  to  remove  barriers, 
reduce  tariffs,  let  products  move 
freely. 

The  omnibus  trade  bill  we  passed 
give  the  United  States  the  tools 
needed  to  enter  new  markets,  to 
combat  unfair  trade  practices. 

The  United  States-Canada  Free- 
Trade  Agreement  sends  the  message 
to  all  of  our  trading  partners  that  if 
they  do  not  dump,  if  they  do  not  prac- 
tice protectionism,  if  they  do  open 
their  markets  to  our  exporters,  we  will 
make  sure  they  have  access  to  ours. 

The  United  States  and  Canada  have 
a  special  relationship.  Our  political, 
cultural,  and  economic  traditions  come 
from  Great  Britian. 

But,  for  too  long,  we  have  been  sepa- 
rated by  economic  barriers  which  ben- 
efit no  one.  This  bill,  Mr.  Chairman, 
will  help  us  remove  those  trade  bar- 
riers, improve  the  economies  of  both 
countries  and  build  stronger  bonds  of 
friendship. 

Mr.  Chairman,  I  urge  my  colleagues 
to  join  me  in  supporting  the  passage 
of  this  bill. 

Mr.  CRANE.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Ohio  [Mr.  Oxley]. 

Mr.  OXLEY.  Mr.  Chairman,  I  rise  in 
strong  support  of  the  Canadian  free 
trade  agreements. 


Mr.  Chairman,  today  the  House  meets  to 
put  our  stamp  of  approval  on  H.R.  5090,  legis- 
lation to  implement  the  pending  United  States- 
Canada  Free-Trade  Agreement  signed  by 
President  Reagan  and  Prime  Minister  Mul- 
roney  on  January  2  of  this  year.  While  the 
Energy  and  Commerce  Committee,  on  which  I 
serve,  had  jurisdiction  over  only  a  few  pieces 
of  the  overall  package,  our  committee  met 
and  approved  H.R.  5090  a  week  ago  today. 
While  no  amendments  can  be  offered  under 
the  special  fast-track  procedures  being  used 
to  consider  this  legislation,  our  actions  today 
should  not  be  taken  as  simply  rubber  stamp- 
ing tfie  agreement.  On  the  contrary,  all  of  the 
committees  involved  have  been  extremely 
active  in  examining  all  aspects  of  the  agree- 
ment and  generally  supportive  of  the  imple- 
menting legislation.  The  House's  action  today 
represents  an  extremely  important  step  in  the 
process  of  totally  eliminating  all  bilateral  tariffs 
between  the  United  States  and  Canada  over 
the  next  10  years.  It  is  my  hope,  Mr.  Chair- 
man, that  this  agreement  with  Canada,  our 
largest  trading  partner,  can  serve  as  the  basis 
for  future  free  trade  agreements  with  our  other 
trading  partners,  particulariy  Mexico  and 
Japan. 

During  the  Energy  and  Commerce  Commit- 
tee hearing  process,  most  of  the  witnesses 
and  members  present  expressed  support  for 
the  free  trade  agreement  as  a  wfiole  and  its 
goal  of  opening  even  further  the  doors  of  both 
nations  to  each  other's  goods  and  services. 
Furthermore,  both  critics  and  supporters  of 
the  pact  predicted  that  both  Houses  of  Con- 
gress would  take  the  action  that  the  House  Is 
taking  today  by  voting  to  approve  the  pact  this 
year — in  line  with  the  fast-track  schedule 
agreed  to  by  Congress  and  the  administration. 
Of  course,  approval  in  Canada  is  essential  to 
completing  the  process. 

While  approval  by  both  Houses  of  the  Ca- 
nadian Pariiament  is  much  less  certain  than 
our  own  approval,  the  Canadian  Embassy 
continues  to  place  a  very  high  priority  on  tfie 
pact's  approval  in  that  country.  Canada  under- 
standably has  different  concerns  about  the 
agreement  than  the  United  States,  and  yet 
support  in  most  of  the  Canadian  Provinces  Is 
reflected  in  their  polls,  Ontario  being  the  main 
exception.  I  am  confident  that  Prime  Minister 
Mulroney  will  do  everything  In  his  power  to 
calm  the  fears  of  some  of  our  neighbors  to 
tf)e  north  In  order  to  get  the  agreement 
through  the  Pariiament.  I  am  encouraged  by 
the  commitment  shown  on  both  sides  of  the 
border. 

Closer  to  home,  Mr.  Chairman,  approval  of 
the  free  trade  agreement  means  a  lot  to  my 
home  State  of  Ohio  and  the  many  individuals 
and  industries  In  Ohio  that  benefit  from  our 
position  as  No.  3  among  the  50  States  in  the 
amount  of  goods  that  we  trade  with  our  neigh- 
bor to  the  north.  Free  trade  with  Canada  rep- 
resents a  win-win  situation  for  trade  in  energy, 
agriculture,  autos,  services,  and  other  sectors 
that  are  so  important  to  the  economies  of 
Ohio  and  the  United  States  as  a  wfK)le. 

Mr.  Chairman,  in  summary  I  want  to  express 
my  support  for  the  United  States-Canada 
Free-Trade  Agreement,  and  I  also  want  to 
urge  my  colleagues  to  support  it  as  well — 
while  the  agreement  is  not  perfect.  It  certainly 
is  a  very  positive  first  step  toward  improving 


trade  relationship  with  our  most  important 
trading  partner. 

Mr.  CRANE.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  Herger]. 

Mr.  HERGER.  Mr.  Chairman,  I  rise 
in  strong  support  of  the  Canadian- 
American  Free  Trade  Agreement.  At- 
tempts to  open  the  Canadian-Ameri- 
can border  to  freer  trade  have  been 
scuttled  for  over  a  century  by  Canadi- 
an fears  of  economic  domination  by 
the  United  States.  Trade,  however,  be- 
tween the  United  States  and  Canada 
has  nonetheless  prospered.  In  1986. 
trade  between  our  two  countries  to- 
talled $130  billion,  making  Canada  the 
United  States'  largest  trading  partner. 

I  am  especially  pleased  with  the  pro- 
visions affecting  speciality  crops.  Tar- 
iffs and  quotas  on  fruits  and  vegeta- 
bles will  be  completely  eliminated  over 
10  years.  My  district  in  California 
grows  over  50  nonprogram  crops  and 
this  agreement  will  certainly  be  of 
great  benefit  to  the  growers  of  these 
crops. 

I  am  also  very  happy  with  the  wine 
provisions;  25  percent  of  the  differen- 
tial in  the  markup  between  Canadian 
wine  and  United  States  wine  will  be 
eliminated  at  the  beginning  of  the 
first  year,  25  percent  at  the  beginning 
of  the  second  year,  and  the  remaining 
will  be  phased  out  in  equal  steps  over 
the  following  5  years.  This  will  signifi- 
cantly help  Napa  Valley  wine  growers 
who  have  had  difficulty  marketing 
their  products  in  Canada. 

Mr.  Chairman,  the  impact  on  farm- 
ers on  both  sides  of  the  border  will  be 
positive.  They  will  each  have  a  larger 
market  for  their  products.  Both  will 
waste  less  time  trying  to  get  around 
each  other's  trade  barriers.  Finally, 
this  agreement  will  encourage  greater 
cooperation  between  United  States 
and  Canadian  farmers. 

I  strongly  urge  my  colleagues  to  sup- 
port this  historic  accord. 

D  1445 

Mr.  GIBBONS.  Mr.  Chairman,  it  is 
my  pleasure  to  yield  4  minutes  to  the 
distinguished  gentleman  from  Michi- 
gan [Mr.  Bonior],  a  member  of  the 
Rules  Committee. 

Mr.  BONIOR.  Mr.  Chairman,  I 
thank  my  friend  from  Florida  for 
yielding  me  this  time. 

Mr.  Chairman,  I  rise  today  to  voice 
my  very  strong  support  for  H.R.  5090, 
legislation  to  implement  the  United 
States-Canada  Free-Trade  Agreement. 
I  believe  this  is  a  special  day  for  the 
economic  future  of  our  Nation,  and  es- 
pecially for  my  State  of  Michigan. 

I  would  like  to  congratulate  the  dis- 
tinguished chairman  of  the  Ways  and 
Means  Committee,  Mr.  Rostenkow- 
SKi,  and  the  esteemed  chairman  of  the 
Energy  and  Commerce  Committee, 
Mr.  DiNGELL,  and  Mr.  Gibbons,  and 
other  committee  chairmen  and  House 
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Members  who  have  worked  so  hard  to 
bring  this  important  implementing 
legislation  before  us  today. 

The  PTA  is  a  historic  and  sweeping 
agreement,  Mr.  Chairman.  It  will 
broaden  the  Canadian  market  to 
American  business,  both  large  and 
small,  and  create  new  jobs— jobs  that 
are  needed  to  bring  back  into  our 
economy  those  workers  who  are  dis- 
couraged, or  whose  jobs  have  been  lost 
to  overseas  competition. 

Mr.  Chairman,  we  have  made  great 
efforts  in  this  body  to  improve  the 
trade  balance  of  our  Nation.  We  have 
enacted  legislation  designed  to  make 
our  industries  more  competitive,  to  im- 
prove our  schools,  and  to  make  our 
trading  partners  respect  our  market 
and  give  us  equal  access  to  their  mar- 
kets. 

In  implementing  the  free  trade 
agreement  today,  we  have  the  oppor- 
tunity to  make  yet  another  step  for- 
ward to  insure  continued  economic 
growth  for  ourselves  and  for  our  chil- 
dren. One  of  the  key  features  of  the 
PTA  is  the  phase  out  of  almost  all  tar- 
iffs within  10  years,  including  tariffs 
on  many  agricultural  products. 

Canadian  tariffs  are  among  the 
highest  in  the  industrialized  world, 
with  lowered,  and  in  most  cases,  elimi- 
nated Canadian  tariffs  on  American 
goods,  the  demand  for  American  prod- 
ucts is  likely  to  increase,  creating  new 
job  opportunities  for  American  work- 
ers. 

The  FTA  will  relax  barriers  for  Ca- 
nadian firms  wishing  to  build  manu- 
facturing facilities  in  the  United 
States  which  is  another  feature  prom- 
ising new  jobs,  in  addition  to  strength- 
ening and  diversifying  the  economic 
foundation  of  our  Nation.  America's 
well-trained  work  force  and  superior 
transportation  network  provide  an  ex- 
cellent business  climate  for  Canadian 
firms  wishing  to  build  new  plants. 

Mr.  Chairman,  our  economy  will  not 
only  benefit  from  freer  trade  in  goods, 
but  businesses  that  provide  financial, 
computer,  telecommunications,  ac- 
counting and  engineering  services  will 
be  free  to  compete  with  Canadian 
firms  in  providing  services  to  the  Ca- 
nadian market. 

Increased  competition  for  goods  and 
services  between  the  United  States 
and  Canada  also  promises  to  lower 
prices,  benefiting  consumers  and  man- 
ufacturers alike. 

In  a  larger  sense,  this  will  make 
American  goods  more  price  competi- 
tive with  goods  on  the  world  market. 
This  will  boost  our  sales  in  markets 
around  the  world  and  bring  down  our 
trade  deficit. 

Mr.  Chairman,  there  has  been  some 
concern  over  the  terms  in  the  FTA  re- 
garding trade  in  automobiles  and  auto- 
mobile parts.  While  the  terms  may  not 
be  ideal,  Michigan  and  the  other  auto 
producing  States  are  far  better  off 
with  the  FTA  than  without  it. 


The  FTA  makes  significant  changes 
in  laws  governing  auto  trade  between 
the  two  countries.  The  Canadians 
have  agreed  to  future  negotiations  to 
address  our  concerns  regarding  trade 
in  auto  parts.  The  FTA  is  not  a  perfect 
document,  but  I  believe  it  will  do  a 
great  deal  to  ensure  sustained  econom- 
ic growth  for  our  Nation  in  the  coming 
decades. 

Mr.  Chairman,  I  urge  my  colleagues 
to  support  this  legislation  which  is  the 
next  step  we  can  take  to  strengthen 
and  brighten  the  future  of  our  econo- 
my. 

Mr.  CRANE.  Mr.  Chairman,  I  yield  4 
minutes  to  our  distinguished  colleague 
and  the  ranking  minority  member  of 
the  Committee  on  Energy  and  Com- 
merce, the  gentleman  from  New  York 
[Mr.  Lent]. 

Mr.  LENT.  Mr.  Chairman,  if  it  is 
true  that  all  good  things  come  to  those 
who  wait,  then  the  free  trade  agree- 
ment must  be  very  good  for  the  United 
States  because  we  have  been  waiting 
for  a  long  time.  In  fact,  we  have  been 
waiting  since  1854  for  a  trade  liberaliz- 
ing agreement  with  Canada. 

It  now  appears  that,  after  134  years 
and  four  other  failed  agreements,  we 
finally  have  arrived  at  a  workable  and 
mutually  beneficial  agreement.  I  urge 
my  colleagues  to  join  me  in  supporting 
H.R.  5090,  the  implementing  legisla- 
tion for  the  United  States-Canada 
Free-Trade  Agreement. 

This  agreement  is  a  major  step 
toward  President  Reagan's  goal  of  a 
free  trade  zone  from  the  Arctic  Circle 
to  the  tip  of  South  America.  Specifi- 
cally, this  agreement  will  eliminate  all 
tariffs  on  United  States  and  Canadian 
products  by  1998  and  substantially 
reduce  other  barriers  to  trade  in  goods 
and  services. 

Considering  the  volimie  of  trade  be- 
tween the  United  States  and  Canada, 
this  agreement  will  grant  our  economy 
incredible  benefits.  In  1987,  bilateral 
trade  in  goods  and  services  between 
the  United  States  and  Canada  exceed- 
ed $166  billion.  The  Department  of 
Commerce  projects  that  this  figure 
could  increase  by  $25  billion  over  the 
next  5  years.  Throw  in  the  multiplier 
effect,  and  U.S.  GNP  could  increase  by 
up  to  $45  billion.  In  addition,  14,000 
new  jobs  would  be  created  for  our  tra- 
ditional manufacturing  industries, 
such  as  machinery,  textiles,  and  cloth- 
ing. 

This  agreement  is  also  good  for  my 
home  State  of  New  York.  In  1986,  the 
State  of  New  York  and  Canada  traded 
approximately  19  billion  dollars'  worth 
of  goods  and  services.  In  fact,  the 
State  of  New  York  conducts  more 
trade  with  Canada  than  Japan  does. 
About  127.000,  or  10  percent,  of  New 
York's  manufacturing  jobs  are  de- 
pendent upon  exports  to  Canada.  And 
the  removal  of  tariffs  on  energy  helps 
to  provide  New  York  with  something 


that  has  eluded  it  for  many  years: 
energy  security. 

This  agreement  is  not  meant  as  a  de- 
fense for  free  trade  ideology.  Instead, 
it  is  a  recognition  of  economic  reali- 
ties. For  instance,  this  agreement  will 
spur  growth  for  many  sectors  of  our 
diverse  economy,  such  as  agriculture, 
manufacturing,  telecommunications, 
energy,  financial  services,  and  lumber. 
This  agreement  will  lower  prices  and 
enhance  opportunities  for  all  consimi- 
ers  and  businesses.  Simply  put,  a  rising 
tide  lifts  all  ships. 

We  realize  that  some  Canadians,  in 
opposition  to  Prime  Minister  Mul- 
roney,  would  rather  protect  their 
economy  at  the  expense  of  shared 
growth  with  the  United  States. 
Indeed,  as  I  pointed  out  earlier,  this  is 
our  fifth  attempt  in  134  years  to  forge 
a  free  trade  agreement  with  Canada, 
and  each  time,  mercantilist  sentiments 
unfortunately  have  prevailed. 

But  today  we  can  make  a  major  con- 
tribution to  reversing  this  historical 
trend.  By  voting  for  H.R.  5090,  we  will 
be  telling  Canada  that  we  are  deter- 
mined to  liberalize  trade  from  the 
Artie  Circle  to  the  Rio  Grande. 

Mr.  GIBBONS.  Mr.  Chairman,  it  is 
my  pleasure  and  privilege  to  yield  3 
minutes  to  the  gentleman  from  Michi- 
gan [Mr.  DiNGELL].  the  chairman  of 
the  Energy  and  Commerce  Committee. 

Mr.  DINGELL.  Mr.  Chairman.  I 
thank  my  dear  friend  and  colleague, 
the  distinguished  gentleman  from 
Florida,  for  making  this  time  possible 
and  for  yielding  to  me. 

Mr.  Chairman,  I  rise  in  support  of 
the  United  States-Canadian  FYee 
Trade  Agreement  and  this  legislation. 
I  do  this  reluctantly.  My  reluctance  is 
based  on  the  belief  that  the  adminis- 
tration did  not  negotiate  an  adequate 
deal  for  the  United  States  and  Ameri- 
can workers.  In  my  view,  Canada  gave 
up  little  that  really  counted  but  was 
able  to  gain  real  concessions  for  its  in- 
terests. 

I  am  particularly  concerned  about 
the  effect  of  this  agreement  on  the 
automobile  and  auto  parts  industries, 
as  well  as  on  workers  in  those  indus- 
tries. There  have  been  improvements 
made  in  the  legislation  through  the 
very  effective  bipartisan  efforts  of  the 
Michigan  delegation  and  the  assist- 
ance of  the  Ways  and  Means  Commit- 
tee. Nevertheless,  duty  remissions  for 
several  Japanese  firms  will  still  exist, 
enforcement  is  still  uncertain,  and 
most  importantly,  the  agreement  still 
calls  for  a  domestic  content  level  of 
only  50  percent,  not  the  60-percent 
level  which  is  important  to  our  coun- 
try and  which  I  believe  is  in  the  inter- 
est of  Canada  as  well. 

This  agreement  should  not  be  con- 
sidered a  model  for  any  future  trade 
negotiations.  That  is  particularly  true 
when  our  negotiators  cannot  resolve 
basic  issues  in  crucial  industry  sectors 
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until  days  before  the  negotiations 
must  end.  Our  committee's  corre- 
spondence, printer  i  in  the  committee's 
report,  shows  that  the  administration 
was  not  uniformly  behind  the  60-per- 
cent content  rule  until  the  last  days  of 
those  negotiations.  As  late  as  Septem- 
ber 1987,  the  50-percent  rule  of  prefer- 
ence for  automotive  products  and  re- 
tention of  the  auto  pact  still  remained 
"contentious  within  the  U.S.  Govern- 
ment" and  was  not  yet  "broached  with 
the  Canadians." 

There  is  nonetheless  some  reason  to 
believe  that  the  agreement  will  be  im- 
proved and  provide  greater  benefit  to 
the  workers  of  both  the  United  States 
and  Canada.  In  particular,  I  am  rely- 
ing on  the  word  and  commitment  of 
Ambassador  Clayton  Yeutter.  who  on 
July  8.  1988  said: 

I  reaffirm  our  Intention.  John,  to  pursue 
this  matter  as  a  high  priority.  We  very 
much  want  to  increase  the  auto  rule  of 
origin  to  60  percent,  and  will  do  everything 
possible  to  obtain  Canadian  agreement  on 
satisfactory  terms  as  early  as  possible  next 
year. 

As  soon  as  the  ink  on  this  document 
has  dried  in  both  countries.  I  expect 
Mr.  Yeutter  and  his  Canadian  counter- 
parts to  take  all  actions  necessary  to 
achieve  this  "increase." 

At  the  same  time,  I  intend  to  give 
careful  attention  to  other  provisions 
of  the  agreement  within  our  commit- 
tee's jurisdiction  to  assure  that  it  is 
fully,  fairly  and  vigorously  implement- 
ed, and  that  the  interests  of  the 
United  States  and  its  workers  are  vig- 
orously attended  to  by  the  administra- 
tion. 

In  the  meantime,  it  wlU  be  my  hope 
that  as  negotiations  of  this  sort  go  for- 
ward, that  more  adequate  preparation, 
more  vigorous  presentation  of  the  case 
for  the  United  States,  and  more  full 
and  deliberate  planning  to  achieve  our 
national  goals  of  fair  treatment  in  the 
world  marketplace  will  be  achieved. 

Again  I  thank  my  good  friend  for 
yielding  me  this  time. 

Mr.  CRANE.  Mr.  Chairman,  I  yield  2 
minutes  to  our  distinguished  col- 
league, the  gentleman  from  Idaho 
[Mr.  CraigI. 

Mr.  CRAIG.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding  time  to  me. 

Mr.  Chairman.  I  rise  in  opposition  to 
H.R.  5090.  legislation  to  implement 
the  United  States-Canada  FYee  Trade 
Agreement. 

I  take  this  position  for  the  simple 
reason  that  I  believe  the  agreement,  as 
drafted,  sacrifices  the  interests  of 
many  resource  industries— industries 
that  are  the  economic  base  of  my 
SUte  of  Idaho. 

It  is  true  that  this  legislation  au- 
thorizes the  President  to  enter  into  ne- 
gotiations with  Canada  to  resolve  our 
differences  on  the  issue  of  natural  re- 
source subsidies. 


Some  Members  of  this  body  may  be 
satisfied  with  that  "agreement  to 
come  to  an  agreement." 

This  Member  is  not. 

It  seems  to  me  that  we're  putting 
the  cart  before  the  horse  if  we  finalize 
a  free  trade  agreement  before  we  have 
worked  out  the  toughest  trade  prob- 
lem that  exists  between  our  two  coun- 
tries: Government  subsidies  that  give 
Canadian  products  an  advantage  over 
the  nonsubsidized  American  products 
that  compete  directly  with  them. 

Subsidies  are  a  problem  threatening 
American  jobs  today. 

Tomorrow's  agreements — or  next 
year's,  or  next  decade's  agreements— 
won't  save  those  jobs.  I  urge  my  col- 
leagues to  join  me  in  voting  against 
H.R.  5090. 

Mr.  GIBBONS.  Mr.  Chairman,  it  is 
my  privilege  to  yield  2  minutes  to  the 
gentleman  from  Maine  [Mr.  Brennan]. 

Mr.  BRENNAN.  Mr.  Chairman.  I 
rise  today  in  opposition  to  the  United 
States-Canada  Free-Trade  Agreement 
because  it  does  not  really  address  the 
unfair  competition  that  now  exists  for 
farmers,  fishermen,  and  woodsmen  in 
my  State  of  Maine. 

In  essence  the  problem  I  have  with 
the  agreement  is  that  it  will  tend  to 
lock  in  for  an  indefinite  period  the 
pervasive  unfair  advantage  enjoyed  by 
Canadians  over  their  competition  in 
my  State. 

Those  advantages  are  that  the  Cana- 
dians are  substantially  more  subsi- 
dized by  their  government  than  their 
competitors  in  Maine. 

Maine's  potato  farmers  compete 
against  Canadian  counterparts  who  re- 
ceive at  least  32  separate  subsidies 
from  the  Canadian  Government. 
Maine  fishermen  face  even  greater 
barriers  in  trying  to  compete  fairly 
against  a  heavily  suttsidized  Canadian 
fishing  Industry.  Here,  the  situation  is 
worse— 55  Federal  and  provincial  sub- 
sidies assist  Canadian  fishermen  and 
producers. 

Maine's  farmers,  fishermen,  and 
woodsmen  can  compete  with  anyone 
head  to  head  on  a  level  playing  field. 
But  when  the  competition  is  given  a 
25-yard  head  start  in  a  100-yard  dash, 
that's  just  too  tough  even  for  Mainers. 

I  simply  do  not  want  to  lock  in  that 
head  start  against  Maine's  farmers, 
fishermen,  and  woodsmen. 

My  colleagues  and  I  in  the  Maine 
delegation  worked  hard  to  ease  some 
of  the  effects  that  the  elimination  of 
tariffs  will  have  on  these  important 
Maine  industries.  We  were  able  to 
achieve  some  success  by  authorizing 
negotiations  with  the  Canadians  to 
limit  quantities  of  potatoes  and  to  ad- 
dress the  subsidies  area.  But  these, 
however,  only  allow  the  President  to 
work  on  these  issues  in  the  future,  and 
do  nothing  concrete  to  remedy  the 
problems.  Still,  the  Canadian  subsidies 
continue. 


Furthermore,  the  agreement  does 
nothing  to  protect  Maine's  lobster 
fishermen  from  unfair  competition 
from  imdersized  Canadian  Imports, 
the  administration  refused  to  include 
something  as  important  as  the  lobster 
provisions  in  the  free  trade  agreement. 
Our  lobster  fishermen  are  now  at  a 
great  disadvantage. 

I  respect  the  views  of  those  support- 
ing the  agreement.  They  have  worked 
in  good  faith  to  advocate  on  behalf  of 
the  agreement. 

I  have  carefully  examined  the  provi- 
sions of  the  agreement,  and  have 
weighed  the  impact  the  agreement  will 
have  on  the  State  of  Maine  and  the 
Nation. 

The  potential  for  an  expansion  of 
Maine  businesses  into  Canadian  mar- 
kets under  the  agreement  does  exist. 
The  elimination  of  all  tariffs  over  the 
next  10  years  should  unite  the  United 
States  and  Canada  into  a  virtual 
common  market.  The  liberalization  of 
Canadian  investment  policies  could 
help  to  create  a  more  favorable  cli- 
mate for  United  States  investment  in 
Canada.  Several  other  groups  could 
benefit  as  well  from  this  agreement. 

Maine  businesses  can  be  assured 
that  I  will  assist  them  in  any  way  I  can 
should  the  congress  vote  to  implement 
the  free  trade  agreement. 

For  the  hard-working  men  and 
women  of  my  State  who  have  to  com- 
pete against  unfair  Canadian  subsi- 
dies, I  will  cast  my  vote  in  opposition 
to  the  free  trade  agreement. 

D  1500 

Mr.  GIBBONS.  Mr.  Chairman,  I 
yield  4  minutes  to  the  gentleman  from 
Michigan  [Mr.  Wolpe]. 

Mr.  WOLPE.  Mr.  Chairman,  I  am 
pleased  to  be  able  to  rise  in  support  of 
the  United  States-Canada  Free-Trade 
Agreement.  By  removing  trade  bar- 
riers between  the  two  nations,  this  his- 
toric agreement  will  create  major  new 
trade  opportunities  for  manufacturers 
and  service  providers  on  both  sides  of 
the  border.  More  importantly,  the 
FTA  will  mean  new  business  for  many 
smaller  sized  companies  who  have 
been  unable  in  the  past  to  compete  in 
the  Canadian  market  because  of  high 
tariffs  and  nontariff  barriers.  The 
agreement  also  creates  a  framework 
for  resolving  trade  disputes  more  ef- 
fectively, and  establishes  principles  for 
investment  and  trade  in  services.  And, 
the  FTA  will  ensure  long-term  access 
to  abundant  Canadian  energy  supplies 
and  prohibit  discriminatory  treatment 
for  United  States  buyers. 

As  the  cochair  of  the  Northeast-Mid- 
west Coalition,  I  had  the  opportunity 
to  become  involved  closely  with  the 
FTA  during  the  negotiating  process. 
Last  year  the  coalition  formed  a  bipar- 
tisan task  force  on  United  States- 
Canada  trade,  cochaired  by  my  distin- 
guished colleagues,  Sandy  Levin  and 
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Jim  Leach.  The  task  force  distributed 
numerous  reports  and  provided  timely 
information  to  coalition  members  and 
people  back  home  as  the  negotiations 
progressed.  On  several  occasions,  the 
task  force  met  with  our  distinguished 
U.S.  Trade  Representative  Clayton 
Yeutter  and  the  U.S.  negotiating  team 
to  discuss  efforts  to  resolve  trade  prob- 
lems in  specific  sectors.  These  meet- 
ings and  reports  allowed  us  to  work 
closely  with  the  administration  at  a 
critical  stage  in  the  negotiations  to 
raise  concerns  and  awareness  about 
longstanding  trade  problems.  I  am 
pleased  to  report  that  many  of  the 
issues  we  raised  are  reflected  in  the 
final  language  of  this  comprehensive 
agreement. 

The  FTA  is  by  no  measure  a  perfect 
trade  agreement.  I  remain  concerned 
about  several  issues,  in  particular  our 
bilateral  policy  governing  automotive 
trade.  For  the  past  23  years,  automo- 
tive trade  between  our  two  countries 
has  been  governed  by  the  United 
States-Canada  Automotive  Agreement, 
known  as  the  Autopact.  The  Autopact 
has  provided  duty-free  trade  across 
the  border  in  automotive  goods.  How- 
ever, Canada  over  the  years,  has  used 
the  agreement  to  create  incentives  for 
foreign  automakers  to  locate  in 
Canada  to  serve  the  United  States 
market.  Automotive  trade  policy  is 
perhaps  the  most  complicated  issue 
that  was  addressed  in  negotiations. 
But  with  automotive  goods  accounting 
for  over  one-third— $46  billion— of 
total  trade  between  the  two  countries, 
we  could  ill-afford  not  to  examine 
closely  the  automotive  provisions  con- 
tained in  the  PTA. 

In  my  own  home  State,  automotive 
trade  accounts  for  much  of  the  trade 
imbalance,  with  over  83  percent  of  Ca- 
nadian shipments  to  Michigan  consist- 
ing of  automotive  goods.  Michigan 
leads  America  in  trade  with  Canada— 
in  1986,  Michigan  and  Canada  traded 
almost  26  billion  dollars'  worth  of 
goods.  But  of  this  amount,  more  than 
$17  billion  consisted  of  imports  from 
Canada,  leaving  the  State  with  a  $9 
billion  merchandise  deficit.  The  FTA 
gives  us  the  opportunity  to  redress 
some  of  the  longstanding  inequities  re- 
sulting from  Canada's  implementation 
of  the  1965  Autopact,  and  a  chance  to 
lay  the  foundation  trade  in  automo- 
tive products. 

Specifically.  I  am  satisfied  that 
Canada  will  no  longer  be  allowed  to 
give  away  benefits  of  the  bilateral  Au- 
topact to  non-North  American  auto 
suppliers  who  set  up  plants  in  Canada. 
This  provision  in  the  PTA  should 
remove  a  major  incentive  for  new  for- 
eign manufactures  to  locate  in  Canada 
in  order  to  sell  in  the  United  States  on 
a  duty-free  basis. 

I  am  disappointed,  however,  that  we 
were  unsuccessful  in  our  efforts  to  in- 
crease the  rule  of  origin  for  automo- 
tive products  to  60  percent,  and  I  will 
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continue  to  push  for  this  important 
provision.  A  higher  content  rule  would 
require  auto  makers  in  North  America 
to  purchase  more  parts  in  the  United 
States  or  Canada  before  receiving  duty 
benefits  under  the  PTA.  Along  with 
my  distinguished  colleague  John  Din- 
GELL  and  many  members  of  the  Michi- 
gan delegation,  we  held  extensive 
meetings  and  discussions  with  our  ne- 
gotiators to  pursue  a  60-percent  rule. 
The  administration  has  acknowledged 
the  importance  for  United  States  auto 
parts  makers  of  a  higher  rule  of  origin, 
and  in  response  to  our  concern,  has 
made  a  commitment  to  continue  to 
pursue  such  a  policy  in  discussions 
with  Canada  next  year. 

I  am  also  disappointed  that  the  PTA 
will  allow  Canada  to  continue  its  pro- 
duction-based duty  remissions  pro- 
gram for  another  10  years.  Under  this 
program,  foreign  auto  makers  receive 
duty  rebates  on  vehicles  and  parts 
they  import  into  Canada  provided 
they  purchase  a  large  amount  of  Ca- 
nadian-built parts  for  their  assembly 
operations.  The  program  thereby 
limits  the  ability  of  United  States  auto 
parts  suppliers  to  sell  to  foreign  pro- 
ducers in  Canada.  Moreover,  retaining 
the  duty  remissions  program  for  10 
more  years  will  solidify  long-term  sup- 
plier relationships  in  Canada,  which 
are  likely  to  remain  long  after  the 
duty  remissions  program  ended. 

Many  of  my  colleagues  in  this  room 
share  my  disappointment  that  the 
FTA  will  not  terminate  this  program 
immediately,  although  the  FTA  re- 
stricts Canada  from  expanding  the 
program.  To  compound  the  problem, 
there  is  insufficient  information  on 
the  extent  of  benefits  granted  to  for- 
eign auto  makers  under  the  remissions 
program.  We  pressed  U.S.  negotiators 
to  obtain  copies  of  the  duty  remissions 
contracts.  Having  these  contracts  in 
hand  will  enable  us  to  monitor  Can- 
ada's compliance  with  provisions  of 
the  FTA  restricting  expansion  of  the 
duty  remissions  program. 

The  FTA  also  will  establish  a  bilat- 
eral automotive  panel  to  monitor 
trade  once  the  PTA  goes  into  effect, 
and  to  make  recommendations  to  re- 
solve remaining  trade  problems.  Pro- 
vided this  panel  is  carefully  construct- 
ed, it  could  play  an  important  role  for 
imroving  bilateral  automotive  rela- 
tions. I  intend  to  work  closely  with  my 
colleagues  and  the  administration  in 
addressing  my  ongoing  concerns 
through  this  panel. 

There  are  many  other  concerns  I 
have  with  respect  to  the  FTA  beyond 
automotives  and  which  the  Northeast- 
Midwest  Coalition  Task  Porce  raised 
with  the  U.S.  negotiators.  But  I  think 
it  is  worth  stressing  that  the  agree- 
ment offers  a  unique  opportunity  to 
improve  our  trade  relationship  with 
Canada.  And  contrary  to  the  concern 
of  many,  the  FTA  will  not  close  the 
door  to  taking  steps  in  the  future  to 


resolve  outstanding  trade  problems. 
The  FTA  will  create  business  and  com- 
mercial opportunities  In  an  important 
market,  particularly  for  those  compa- 
nies located  in  border  States  such  as 
Michigan.  Por  these  reasons,  Mr. 
Chairman,  I  encourage  our  colleagues 
to  support  the  ageement  and  to  work 
together  in  a  bipartisan  effort  to 
ensure  its  successful  implementation. 

Mr.  CRANE.  Mr.  Chairman.  I  yield  2 
minutes  to  our  illustrious  colleague, 
the  gentleman  from  Florida  [Mr.  Biu- 

RAKIS]. 

Mr.  BILIRAKIS.  Mr.  Chairman.  I 
rise  in  support  of  the  United  States- 
Canada  Pree  Trade  Agreement  under 
consideration  this  afternoon.  This  is  a 
monimiental  trade  agreement  which 
will  foster  economic  growth  for  both 
the  United  States  and  Canada.  Our  na- 
tions are  the  largest  trade  partners  in 
the  world  and  the  United  SUtes  trades 
more  with  Canada  than  any  other 
nation.  This  agreement  will  bolster 
that  relationship. 

I  commend  the  trade  negotiators, 
the  administration  and  of  course  my 
House  colleagues  who  worked  so  dili- 
gently to  expedite  this  agreement.  As 
a  member  of  the  House  Tourism 
Caucus.  I  am  pleased  that  the  agree- 
ment will  facilitate  tourism  services 
between  the  United  States  and 
Canada.  In  my  home  State  of  Florida, 
millions  of  Canadian  tourists  visit  our 
beaches  and  attractions.  In  1986.  over 
1.5  million  Canadian  tourists  came  to 
Florida  and  spent  approximately  $700 
million.  The  tourism  industry  will  cer- 
tainly benefit  from  this  agreement. 

About  1  in  10  Florida  manufacturing 
positions  depends  on  exports  to  other 
countries— export-related  manufactur- 
ers' shipments  are  $5  million— much  to 
Canada. 

In  other  trade  sectors:  Florida  ex- 
ported 834  million  dollars'  worth  of 
commodities  in  1986— these  goods  in- 
clude computers,  fresh  fruits  and  vege- 
tables, tomatoes,  orange  juice,  berries, 
telecommunications  equipment,  and 
motor  vehicle  parts.  Florida  accounted 
for  $1.3  billion  of  the  $25.4  billion 
United  States-Canada  trade  in  serv- 
ices. In  addition,  the  agreement  will 
enhance  telecommunications  and  com- 
puter service  markets  in  Canada.  In 
Florida,  over  39,000  farms  will  benefit 
from  increased  sales  of  Florida  agricul- 
tural commodities  through  the  phase- 
out  of  duties  on  fresh  fruits  and  vege- 
tables. 

In  short,  this  agreement  is  good  for 
Florida  jobs  and  Florida's  economic 
growth.  It  is  good  for  the  people  of 
Canada  and,  in  general,  for  both  of 
our  countries.  I  urge  my  colleagues  to 
support  this  historic  agreement  which 
promotes  free  and  fair  trade. 

Mr.  CRANE.  Mr.  Chairman.  I  yield 
IVi  minutes  to  our  distinguished  col- 
league, the  gentleman  from  New  York 

[Mr.  WORTLEY]. 
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Mr.  WORTLEY.  Mr.  Chairman,  it  is 
with  great  satisfaction  that  I  rise  in 
support  of  this  historic  opportunity  to 
reduce  and  finally  eliminate  all  tariffs 
and  most  nontariff  barriers  between 
the  United  States  and  our  great  neigh- 
bor to  the  north— Canada.  As  a  repre- 
sentative of  central  New  York,  I  can 
wholeheartedly  say  that  this  land- 
mark agreement  wiU  certainly  lead  to 
increased  economic  activity  and  pro- 
duction, to  enhanced  employment  op- 
portunities, to  lower  prices  and  to  ex- 
panded economic  prosperity  for  Onon- 
daga and  Madison  Counties  of  New 
York. 

This  is  true  not  only  for  the  com- 
merce of  central  New  York,  but  indeed 
for  the  entire  Nation.  This  agreement 
between  the  United  States  and  Canada 
will  lead  to  a  free  trade  zone  stretch- 
ing from  the  northernmost  points  of 
the  Northwest  Territory  to  the  Gulf 
of  Mexico.  Liberalized  trade  resulting 
from  this  agreement  will  sustain  and 
actually  amplify  the  economic  growth 
we  have  been  experiencing  for  the 
past  70  months. 

Many  people  are  surprised  by  the 
fact  that  Canada  is  the  United  States' 
largest  trading  partner.  More  than 
$160  billion  in  goods  and  services 
crossed  the  United  States-Canada 
border  in  1987.  The  United  States  sold 
almost  as  much  to  Canada  as  it  did  to 
all  12  countries  in  the  European  Com- 
munity. Moreover,  approximately  25 
percent  of  all  United  States  exports  go 
to  Canada,  which  also  happens  to  be 
the  fastest  growing  United  States 
export  market.  These  are  all  very  sa- 
lient points  to  keep  in  mind  when  dis- 
cussing this  monumental  agreement. 

As  a  member  of  the  House  Banking, 
Finance  and  Urban  Affairs  Commit- 
tee, I  am  especially  knowledgeable  of 
the  advantages  this  agreement  would 
have  on  financial  services  between 
Canada  and  the  United  States.  This 
agreement  on  financial  services  is  the 
first  bilateral  agreement  of  the  United 
States  covering  the  entire  financial 
sector  and  will  serve  to  further  inte- 
grate our  two  financial  markets  and 
allow  financial  firms  on  both  sides  of 
the  border  to  compete  on  a  more  equal 
and  reciprocal  basis.  United  States 
commercial  bank  subsidiaries  will  be 
free  from  the  current  Canadian  re- 
strictions on  market  share,  asset 
growth,  and  capital  expansion. 

Additionally,  United  States  securi- 
ties firms  will  also  have  a  free  hand  at 
diversifying  into  other  financial  activi- 
ties in  Canada.  Furthermore,  United 
States  insurance  firms  will  now  receive 
the  same  as  Canadian  insurance  com- 
panies to  diversify  into  banking.  Re- 
strictions on  percentage  of  ownership 
of  insurance  firms,  and  trust  and  loan 
companies  will  be  removed. 

To  take  advantage  of  the  accord's 
future,  Canada  and  the  United  States 
agree  to  liberalize  its  financial  markets 
and  to  extend  the  benefits  of  liberal- 


ization to  each  other.  This  is  indeed  a 
pivotal  provision  and  one  which  will 
hopefully  further  encourage  the 
Banking  Committee  to  further  expand 
financial  services  available  to  the  com- 
mercial banking  industry. 

By  voting  on  this  compact,  we  are 
faced  with  the  question  of  whether  it 
will  enhance  both  countries'  trading 
positions.  It  will.  The  lowering  or  re- 
moval of  barriers  to  trade  and  invest- 
ment will  have  strong  economic  bene- 
fits for  the  United  States  and  Canada. 
Resulting  from  the  free  trade  agree- 
ment, economists  in  both  countries 
forecast  increased  economic  growth, 
heightened  bilateral  trade  and  invest- 
ment, lower  prices,  expanded  employ- 
ment opportunities,  and  enhanced 
North  American  competitiveness  in 
the  world  marketplace.  Bilateral  trade 
alone  has  been  estimated  to  increase 
$25  billion  in  only  the  first  5  years  of 
the  agreement. 

Perhaps  the  most  important  aspect 
of  this  compact  will  be  its  serving  as  a 
model  for  other  nations  worldwide 
seeking  to  improve  their  trading  posi- 
tions. We  already  see  this  happening 
in  Europe,  as  members  of  the  Ehu-ope- 
an  Community  are  working  toward  a 
free  trade  area  between  their  coun- 
tries as  soon  as  1992.  Moreover,  the 
free  trade  agreement  will  serve  as  an 
excellent  case  for  the  Uruguay  round 
of  multilateral  trade  negotiations.  As 
mediators  undertake  firsttime  issues 
such  as  trade  in  investment  and  serv- 
ices and  improvement  of  the  GATT 
dispute  settlement  mechanism,  they 
may  look  to  the  free  trade  agreement 
for  guidance. 

As  responsible  representatives  of  the 
people,  we  must  take  advantage  of  this 
rare  historic  opportunity.  President 
Reagan  and  Prime  Minister  Mulroney 
have  fully  capitalized  on  the  current 
economic  and  political  climate  to 
ensure  expanded  North  American  op- 
portunities to  increase  its  global  com- 
petitiveness. Historic  breakthroughs, 
such  as  this  one,  in  the  two  countries' 
commercial  relationships  are  not  all 
that  frequent. 

I  urge  my  colleagues  to  take  advan- 
tage of  this  eminent  prospect.  I  do  not 
say  this  lightly.  If  we  do  not  support 
this  today,  we  may  not  see  it  again  for 
many  years,  which  would  certainly  be 
a  tragedy  for  United  States  and  Cana- 
dian competitiveness  in  the  global 
marketplace.  Let's  support  this  accord 
for  the  advancement  of  American 
trading  policy. 

The  CHAIRMAN.  The  gentleman 
from  Illinois  [Mr.  Crane]  has  iy2  min- 
utes remaining. 

Mr.  CRANE.  Mr.  Chairman.  I  yield 
the  balance  of  our  time  to  the  gentle- 
man from  Ohio  [Mr.  E>onald  E.  "Buz" 

L0KENS]. 

Mr.  DONALD  E.  'BUZ"  LUKENS. 
Mr.  Chairman,  I  rise  in  support  of 
H.R.  5090,  the  United  States-Canada 
Free   Trade   Agreement,   one   of   the 


most  comprehensive  agreements  on 
trade  ever  negotiated  in  the  free 
world. 

The  experience  of  the  European 
Community  [EC]  is  a  perfect  example 
of  the  fantastic  success  of  free  trade 
among  free  nations.  During  the  period 
in  which  EC  tariffs  were  eliminated— 
1959-69— trade  within  the  EC  rose  by 
347  percent  compared  to  a  130  percent 
increase  in  trade  outside  the  EC,  a  124 
percent  increase  in  United  States 
global  trade,  amd  a  130  percent  in- 
crease in  Canadian  trade.  These  tariff 
reductions  created  the  greatest  period 
of  economic  growth  for  EC  members. 

The  United  States  and  Canada  can 
create  and  expand  this  same  period  of 
enormous  growth.  Each  year  the 
United  States  and  our  friends  in 
Canada  exchange  more  goods  and 
services  than  any  two  countries  in  the 
world.  Bilateral  trade  in  goods  and 
services  exceeded  $150  billion  in  1986. 
Accumulated  direct  bilateral  invest- 
ment through  1986  totaled  almost  $67 
billion. 

The  centerpiece  of  the  free  trade 
agreement  is  the  total  elimination 
within  10  years  of  all  tariffs  on  bilater- 
al trade  between  the  United  States 
and  Canada.  Studies  indicate  that 
duty-free  trade  will  result  in  a  $12  to 
$17  billion  increase  in  the  U.S.  gross 
national  product,  producing  500,000  to 
750.000  new  U.S.  jobs. 

Specifically,  both  countries  will  work 
to  improve  trade  conditions  in  the  ag- 
ricultural, steel,  and  automotive  indus- 
tries. I  salute  the  courageous  men  and 
women  in  these  industries  for  their 
willingness  to  support  this  agreement 
despite  their  short  term  sacrifices. 
This  agreement  will  greatly  increase 
the  stability  of  cross-border  trade  for 
United  States  business,  giving  United 
States  exporters  the  assurance  that 
long-term  commitments  can  be  made 
to  export  to  Canada  without  the  fear 
of  arbitrary  disruptions  through  direct 
import  restriction  or  other  measures. 

The  United  States-Canada  FYee 
Trade  Agreement  is  truly  an  economic 
opportunity  available  only  among  free 
countries.  We  must  use  this  opportuni- 
ty to  continue  to  strengthen  both  the 
United  States  and  its  allies  around  the 
world. 

The  CHAIRMAN.  All  time  of  the 
gentleman  from  Illinois  [Mr.  Crane] 
has  expired. 

Mr.  DE  LA  GARZA.  Mr.  Chairman.  I  rise  to 
express  my  support  for  H.R.  5090,  a  bill  to  im- 
plement the  United  States-Canada  Free  Trade 
Agreement.  As  chairman  of  the  Committee  on 
Agriculture,  I  am  especially  interested  in  the 
effects  that  the  agreement  will  have  on  agri- 
cultural producers  in  the  United  States. 

The  United  States  and  Canada  have  a  long 
history  of  trade  in  agricultural  products.  In  fact, 
Canada  is  the  third  largest  purchaser  of  Amer- 
ican agricultural  goods.  In  1986,  Canada  im- 
ported approximately  2  billion  dollars'  worth  of 
agricultural  products  from  the  United  States.  It 
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is  my  hope  that  the  free  trade  agreement  will 
enhance  this  trade  relationship  and  increase 
United  States  agricultural  exports  to  Canada 
in  the  years  ahead. 

The  central  feature  of  the  agreement  is  the 
phaseout  of  all  tariffs  on  agricultural  goods 
over  the  r>ext  10  years.  This  action  is  expect- 
ed to  increase  the  export  of  many  agricultural 
commodities  produced  in  this  country,  includ- 
ing fruits  and  vegetables,  poultry  and  eggs, 
grains,  wine,  and  other  processed  agricultural 
goods. 

While  our  own  tariffs  on  agricultural  com- 
modities will  also  be  phased  out,  the  United 
States  will  retain  its  rights  under  the  General 
Agreement  on  Tariffs  and  Trade,  and  under 
current  domestic  laws,  to  guard  against  any 
drastic  increase  in  the  imports  of  Canadian 
agricultural  goods  into  the  United  States.  This 
will  ensure  that  America's  farmers  have  free, 
yet  fair,  trade  with  Canada,  and  prevent  the 
dumping  of  any  Canadian  agricultural  goods  in 
the  United  States. 

With  regard  to  agriculture,  H.R.  5090  will 
provide  for  the  implementation  of  the  tree 
trade  agreement  by  amending  a  number  of 
statutes  governing  the  facilitation,  inspection, 
and  limitation  of  imports  of  Canadian  agricul- 
tural goods.  The  legislation  is  necessary  if  the 
United  States  is  going  to  live  up  to  its  commit- 
ments under  the  free  trade  agreement. 

Mr.  Chairman,  the  free  trade  agreement  is 
not  perfect,  especially  with  regard  to  its  provi- 
sions regarding  agricultural  products.  But  on 
t)alance,  the  free  trade  agreement  is  a  step  in 
the  right  direction  of  eliminating  trade  barriers 
and  promoting  free  and  fair  trade  t)etween  the 
United  States  and  Canada.  Accordingly,  I 
would  urge  my  colleagues  to  support  this  leg- 
islation to  implement  the  free  trade  agree- 
ment. 

At  this  time,  I  would  like  to  mention  a  very 
brief  summary  of  the  agricultural  provisions  of 
H.R.  5090,  the  United  States-Canada  Free- 
Trade  Agreement  Implementation  Act  of  1988. 

BRIEF  SUMMARY  OF  THE  AGRICULTURAL  PROVISIONS 
OF  H.R.  5090 

The  provisions  of  H.R.  5090  that  are  within 
the  exclusive  or  joint  jurisdiction  of  the  Com- 
mittee on  Agriculture  will- 
First,  auttiorize  the  President  to  exempt 
txjth  Canadian  grains  and  sugar-containing 
products  with  10  percent  or  less  sugar  by  dry 
weight  from  section  22  import  restrictions; 

Second,  authorize  the  Secretary  of  Agricul- 
ture to  issue  regulations  that  would  allow  the 
entry  into  the  United  States  of  certain  veteri- 
nary biologies  without  a  permit  issued  by  the 
Secretary; 

Third,  require  the  removal  of  the  origin- 
staining  requirements  for  imported  Canadian 
alfalfa  and  clover  seeds; 

Fourth,  authorize  the  Secretary  of  Agricul- 
ture to  permit  Imports  of  Canadian  plants 
based  on  Canadian  inspections  when  such  in- 
spections are  equivalent  to  United  States  in- 
spections; 

Fifth,  authorize  the  Secretary  of  Agriculture 
to  establish  regulations  that  would  allow  the 
importation  of  ruminants  and  swine  and  fresh, 
chilled,  and  frozen  meat  from  areas  of  Canada 
free  of  foot  and  mouth  disease  and  rinderpest, 
even  if  other  areas  in  Canada  may  have  such 
diseases;  and 


Sixth,  approve  the  free  trade  agreement, 
certain  letters  exchanged  between  the  United 
States  and  Canada  interpreting  the  agree- 
ment, and  the  statement  of  administrative 
action  proposed  to  implement  the  agreement, 
as  submitted  to  Congress  by  the  President  on 
July  25,  1988. 

There  are  a  numt>er  of  other  provisions  of 
H.R.  5090  that  will  directly  affect  the  trade  in 
agricultural  products  t)etween  the  United 
States  and  Canada.  Of  these,  there  are  provi- 
sions that  will- 
First,  authorize  the  President  to  impose, 
under  certain  circumstances,  a  temporary  duty 
on  the  importation  of  specified  fresh  fruits  or 
vegetables  from  Canada; 

Second,  exclude  Canada  from  the  calcula- 
tion of  the  quantity  of  meat  articles  that  may 
be  imported  without  triggering  meat  import 
quotas,  adjust  the  minimum  quota  amount  to 
reflect  the  removal  of  Canada  from  the  calcu- 
lation, and  authorize  the  President  to  impose 
import  restrictions  on  Canadian  meat  articles 
under  limited  circumstances; 

Third,  encourage  the  President  to  facilitate 
the  preparation  and  Implementation  of 
common  performance  standards  for  the  use 
of  softwood  plywood  in  construction  applica- 
tions in  the  United  States  and  Canada,  and  re- 
quire the  President  to  report  to  Congress  on 
the  incorporation  of  common  plywood  per- 
formance standards  Into  building  codes  in  the 
United  States  and  Canada; 

Fourth,  direct  the  President  to  enter  into  im- 
mediate consultations  with  the  Government  of 
Canada  to  obtain  the  exclusion  from  the  trans- 
port rates  established  under  Canada's  West- 
em  Grain  Transportation  Act  of  agricultural 
goods  that  originate  in  Canada  and  are 
shipped  via  east  coast  ports  for  consumption 
in  the  United  States; 

Fifth,  authorize  the  President  to  enter  into 
negotiations  with  Canada  for  reciprocal  quanti- 
tative limits  on  the  trade  of  potatoes  between 
the  United  States  and  Canada;  and 

Sixth,  direct  the  President  to  take  appropri- 
ate action  to  enforce  United  States'  rights 
under  the  General  Agreement  on  Tariffs  and 
Trade  in  the  event  that  Canada  applies  export 
controls  on  unprocessed  fish  or  landing  re- 
quirements for  fish  caught  in  Canadian  waters. 

Mr.  HOUGHTON.  Mr.  Chairman,  today  we 
have  the  opportunity  to  vote  on  landmark  leg- 
islation— legislation  that  is  the  most  compre- 
hensive of  its  kind  ever  negotiated  t)etween 
the  United  States  and  our  neighbor  to  the 
north — Canada. 

To  call  the  United  States-Canada  Free 
Trade  Agreement  comprehensive  almost  un- 
derstates its  significance.  It  would  lit}eralize  bi- 
lateral trade  on  everything  from  agriculture 
and  wine  to  automobiles  and  timber.  Other 
provisions  dealing  with  energy  access  and 
trade  in  services  are  the  first  of  their  kind.  The 
pact  would  eliminate  all  tariffs  and  duties  arnj 
remove  most  import  and  export  restrictions  by 
1998. 

Benefits  to  the  two  countries  would  be  nu- 
merous. Canada  would  gain  duty-free  access 
to  a  market  10  times  larger  than  its  own,  and 
the  United  States  would  gain  duty-free  access 
to  a  market  of  25  million  people. 

By  setting  predictable  rules  for  trade,  the 
agreement  would  allow  busirtesses  to  plan 
and   invest   more  wisely.   Consumers  would 


enjoy  lower  prices  as  the  cost  of  doing  busi- 
ness would  decrease  with  the  abditxMi  of  tar- 
iffs and  other  barriers.  Thousands  of  jobs 
would  be  created.  And  the  stronger  econo- 
mies would  make  both  of  us  more  formkJat)te 
competitors  in  the  worid  market. 

In  1986  the  United  States  and  Canada  ex- 
changed at>out  $150  billion  in  goods  and  serv- 
ices, forming  the  largest  trading  partnership  in 
the  worid.  In  New  York  alone,  figures  show 
S20  billk>n  exchange  of  goods  fkjwing  be- 
tween New  York  and  the  Province  of  Ontario. 
In  the  34th  District,  which  I  represent,  our  wirv 
eries  stand  to  gain  the  most.  The  pact  will 
remove  Canadian  barriers — allowing  New  York 
wines  to  be  shipped  easier,  in  greater  quanti- 
ties and  less  expensively. 

The  pact  represents  a  bold  vision  of  the 
future  for  the  United  States  and  Canada.  It's 
historic.  It's  a  win-win  situation.  I  support  the 
free  trade  agreement 

Mr.  ARCHER.  Mr.  Chairman,  by  approving 
today  the  United  States-Canada  Free  Trade 
Agreement,  its  implementing  legislation,  and 
the  accompanying  statement  of  administrative 
action,  we  are  concluding  a  lengthy,  arduous, 
yet  thoroughly  heartening  process.  It  will  mark 
the  end  of  the  most  Important  bilateral  trade 
negotiation  of  the  decade.  In  my  view,  it  repre- 
sents a  major  achievement  for  our  two  gov- 
ernments and  the  100th  Congress.  We  do 
much  more  than  pass  legislation  today.  We 
celebrate  a  historic  agreement  t>etween  Vne 
two  largest  of  the  worid's  trading  partners. 
With  its  example  as  our  guide,  we  set  our 
sights  on  future  bilateral  and  multilateral 
agreements. 

This  agreement  will  be  assessed,  dis- 
cussed, and  put  into  practk^e  in  Vne  future  as 
a  nK>del  of  how  intematk>nal  trade  should  be 
conducted  and  how  disputes  shouM  be  re- 
solved. It  demonstrates  how  new  areas  such 
as  services  and  intellectual  property  rights  can 
be  molded  into  effective  trade  disciplines,  arxl 
how  bilateral  agreements  can  influence  ar)d 
lead  the  multilateral  process. 

Achieving  such  a  far-reaching  agreement 
was  not  without  difficulties.  Although  sharing 
many  common  attritxites,  including  the  most 
open  shared  border  In  the  world,  the  United 
States  and  Canada  are  two  separate  ecorx)- 
mies  and  cultures  that  inevitably  have  some 
conflicting  policies  and  goals.  Similarly,  there 
are  conflicting  policies  and  goals  within  our 
own  governnf>ents. 

Yet,  all  skjes  met  the  challenges  of  ttiis 
monumental  task  with  a  will  to  succeed.  Corv 
sultatk}ns  were  extensive  among  ttie  private 
sector  and  the  Congress,  and  the  administra- 
tk}n  was  extremely  responsive  to  accommo- 
dating potential  problems  of  adjusting  to  the 
effects  of  the  agreement.  The  result  is  an  \m- 
plementing  bill  that  is  more  wkJely  supported 
than  any  trade  bill  that  we  have  ever  consid- 
ered. 

I  would  like  to  make  note  of  a  few  of  ttie 
more  important  aspects  of  this  historic  docu- 
ment Tariff  cuts  remain  the  primary  achieve- 
ment of  the  agreement.  All  tariffs  between  ttie 
tvra  countries  will  t>e  eliminated,  many  Immedi- 
ately. The  remainder  will  tie  phased  out  over 
either  5-  or  10-year  periods.  With  tariffs  aver- 
aging 3.3  percent  in  the  United  States  with  re- 
spect to  Canadian  imports  and  9.9  percent  in 
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Canada  with  tBa^wA  to  United  States  goods, 
the  enormous  t>enefits  to  both  sides  are  self- 
evident.  The  tvw)  countries  now  collect  almost 
$2.5  billion  annually  in  duties  which  in  the 
future  will  represent  a  significant  savings  to 
manufacturers,  farmers,  arnj  consumers  alike. 
The  importarKe  of  eliminatir>g  all  duties  should 
rK>t  be  underestimated.  It  Is  protiably  the  most 
significant  factor  in  directly  facilitating  trade 
expansion,  and  therefore  job  expansion,  be- 
tween our  two  great  ecorwmies. 

Tfie  numerous  provisions  in  this  agreement 
ttiat  relate  to  nontariff  barriers  to  trade,  or  that 
represent  understandings  in  nontradltional 
areas,  are  key  to  the  long-term  success  of  this 
agreement.  These  provisions  range  from  disci- 
piines  on  subsidies.  Including  agriculture  sub- 
sidies, to  expanded  government  procurement 
opportunities  arxJ  bilateral  understandings  in 
tfie  areas  of  services.  Investment,  financial 
services,  and  intellectual  property  rights.  The 
resulting  tong-term  benefits  inevitat>ly  will  be 
significant  given  the  size  of  the  two  markets, 
the  common  goals  we  profess,  and  tfie  lead- 
erstiip  provided  by  both  Canada  and  the 
United  States  in  the  international  community. 

There  is  one  final  point  that  I  would  like  to 
emphasize.  Probably  as  important  as  any 
aspect  of  the  agreement's  provisions  Is  the 
overall  message  it  sends  from  our  two  econo- 
mies to  the  world  at  large.  It  says  that  the 
enormous  difficulties  that  inevitably  exist  in 
any  bilateral  relationship  can  be  overcome, 
and  two  diverse  and  dynamic  economies  can 
be  set  on  a  common  path  of  cooperation,  ac- 
commodatK>n,  shared  risk  and  mutual  gain. 
Tfiis  agreement,  along  with  tfie  one  we  have 
already  acfiieved  with  Israel,  will  serve  as  ex- 
amples for  bilateral  free  trade  pacts  around 
the  globe. 

More  immediately,  this  agreement  will  serve 
as  an  example  to  participants  in  the  Uruguay 
round  of  multilateral  negotiations  now  under- 
way in  Geneva.  It  resoundingly  affirms  that 
mutually  beneficial  disciplines  can  be  achieved 
In  wide-ranging  areas  outside  tariffs.  It  proves 
tfiat  tfie  new  dynamics  of  trade  are  not 
beyond  our  grasp  and  that  the  rules  of  inter- 
national trade  can  accommodate  evolving 
international  trade  activity.  It  can  occur  be- 
tween tfie  developing  and  the  developed 
wortd,  as  we  proved  with  the  United  States- 
Israel  agreement,  as  well  as  among  the  trad- 
ing giants. 

We  must  not  lose  sight  of  the  messages 
this  agreement  portrays.  Tfie  Uruguay  round  is 
our  next  major  goal,  but  other  bilateral  agree- 
ments are  also  realistic  possibilities. 

Tfie  Congress  continues  to  have  a  key  role 
to  play.  I  urge  my  colleagues  to  affirm  our  re- 
sponsibility by  approving  H.R.  5090,  imple- 
menting the  United  States-Canada  Free  Trade 
Agreement. 

Mr.  GAYOOS.  Mr.  Chainnan,  I  rise  In  oppo- 
sition to  H.R.  5090.  the  bill  to  implement  the 
United  States-Canada  Free-Trade  Agreement. 

Since  ttie  President  announced  his  intention 
to  sign  a  free  trade  agreement  with  Canada 
last  October,  I  have  heard  a  wide  variety  of 
views  on  this  complex  treaty.  I  believe  one  of 
tfie  most  important  of  tfiese  issues  is  how  it 
will  effect  our  trade  balance  «vith  Canada. 

From  the  beginning  of  this  administration, 
our  bilateral  merchandise  trade  deficit  with 
Canada  has  gotten  steadily  worse.  In  1981, 


we  were  %2.2  billion  In  ttie  red,  and  last  year 
the  Canadians  exported  goods  worth  $11.9 
billkjn  more  than  those  we  sent  them. 

If  our  trade  deficit  with  Canada  has  gotten 
$11.9  billion  worse  in  6  short  years,  who 
knows  wfiat  will  happen  if  trade  restrictions 
tietween  our  two  countries  are  lifted? 

As  chairman  of  the  Congressional  Steel 
Caucus,  I  have  looked  very  closely  at  how  the 
treaty  could  affect  tfie  steel  industry  and  steel- 
wort(ers. 

Last  year,  Canada  shipped  nnore  steel  to 
tfie  United  States  than  any  otfier  country 
except  for  Japan.  Canadian  steel  made  up  1 8 
percent  of  all  the  foreign  steel  entering  the 
United  States  and  it  captured  atxMJt  4  percent 
of  the  United  States  steel  market. 

In  spite  of  this  flood  of  Canadian  steel, 
Canada  has  steadfastly  resisted  entering  into 
the  same  steel  voluntary  restraint  agreement 
which  the  United  States  has  signed  with  29 
steel-exporting  countries.  For  years,  Canadian 
steel  exports  have  been  increasing,  and 
there's  no  end  in  sight.  This  high  level  of  im- 
ports means  lost  profits  and  lost  jobs  for  the 
American  steel  industry. 

Both  American  and  Canadian  workers  and 
labor  organizations  are  very  concerned  with 
the  impact  of  the  free  trade  treaty.  According 
to  the  AFL-CIO,  "the  measure  favors  U.S.  in- 
vestors, senses  industries,  and  multinational 
corporations  at  tfie  expense  of  U.S.  workers." 
Tfie  AFL-CIO  opposes  the  measure  and  they 
are  joined  by  tfie  United  Auto  Workers,  the 
United  States  Steel  Workers,  and  the  Canadi- 
an Labor  Congress. 

In  light  of  such  united  opposition,  I  believe 
we  should  seriously  consider  the  implications 
the  agreement  has  for  our  workers. 

Tfie  FTA  also  establishes  an  unconstitution- 
al trade  arbitration  board  with  higher  authority 
than  the  U.S.  court  system.  Tfie  treaty  gives 
preferential  treatment  to  Canadian  auto 
makers:  it  overrides  "buy  American"  provi- 
sions of  United  States  laws;  it  weakens  our 
energy  independence;  and  it  changes  immi- 
gration laws  making  it  easier  for  Canadians  to 
enter  America. 

The  most  important  problem  with  the  FTA  is 
that  it  does  not  address  the  thorny  issue  of 
tfie  Canadian  Government  protection  and  sub- 
sidles  on  products  like  cars,  wine,  beer,  grain, 
poultry,  eggs,  fish,  and  plywood. 

Last  year,  the  bilateral  merchandise  trade 
between  the  United  States  and  Canada 
topped  $135  billion  with  a  United  States  deficit 
of  $11.9  billion.  How  much  worse  would  this 
get  If  the  volume  of  trade  were  increased? 

America  and  Canada  have  a  common  herit- 
age, a  common  language,  and  many  common 
interests,  but  we  sometimes  have  very  differ- 
ent economic  interests.  I  believe  that  our  two 
nations  need  to  work  together  to  improve  the 
standard  of  living  for  all  the  people  of  North 
America,  but  the  free  trade  agreement  is  not 
the  best  way  to  do  that. 

Mr.  Chairman,  the  Canadian  people  are  our 
greatest  friends  and  our  closest  allies,  so  it  is 
with  real  delit)eration  that  I  have  to  announce 
my  opposition  to  the  ft^ee  trade  agreement.  I 
believe  the  treaty  could  further  hurt  our  trade 
balance  and  I  urge  all  of  my  colleagues  to 
vote  against  H.R.  5090. 

Mr.  SENSENBRENNER.  Mr.  Chainnan,  I 
rise  in  complete  support  of  the  free  trade 


agreement  signed  by  President  Reagan  and 
Prime  Minister  Mulroney  of  Canada. 

The  United  States  and  Canada  have  tieen 
doing  business  together  for  years.  We  share  a 
common  border  and  a  common  friendship.  We 
are  already  the  largest  trading  partners  in  tfie 
world.  And  there  is  room  for  more.  Ttie  free 
trade  agreement  is  a  good  idea  and  sets  an 
excellent  precedent. 

Last  year  $135  tMllion  in  commerce  took 
place  between  the  United  States  and  Canada. 
My  home  State  of  Wisconsin  accounted  for 
$2.8  billion  of  that  trade,  exporting  1 1  percent 
more  than  it  imported.  According  to  tfie 
Bureau  of  Labor  Statistics,  nearly  500,000 
jobs  in  the  Great  Lakes  region  alone  are  sup- 
ported by  merchandise  exports  to  Canada. 
Canada  has  welcomed  the  investment  whk:h 
makes  us  their  largest  foreign  direct  investor. 
The  United  States  can  only  stand  to  gain  from 
broadening  the  relationship  and  constructing 
what  will  amount  to  the  world's  largest  shared 
market. 

Mr.  Chairman,  although  the  fi-ee  to-ade 
agreement  is  quite  comprefiensive,  we  fiave 
heard  a  lot  of  bickering  about  specific  items 
which  have  not  been  Included.  When  Presi- 
dent Reagan  and  Prime  Minister  Mulroney 
signed  the  free  trade  agreement  on  January  2, 
both  admitted  that  neither  side  got  everything 
It  wanted.  However,  the  tieauty  of  this  agree- 
ment is  its  setting  the  stage  for  additional 
trade  liberalization,  bilaterally  and  multilateral- 
ly.  It  creates  a  framework  through  which  all 
tariffs  and  restrictions  on  the  movement  of 
goods  might  one  day  be  eliminated. 

And  isn't  that  our  goal?  The  unrestricted 
flow  of  goods,  free  trade  and  open  markets?  If 
the  United  States  could  trade  throughout  the 
worid  as  we  have  proposed  with  Canada — on 
a  level  playing  field,  without  restrictions,  bar- 
riers and  tariffs— we  would  tie  much  better  off. 
Free  trade — not  protectionism — stimulates 
business,  makes  us  more  competitive,  bene- 
fits the  American  consumer  and  strengttiens 
the  United  States. 

Tfie  free  trade  agreement  is  a  landmark  in 
U.S.  trade  policy  which  breaks  new  ground  in 
the  development  of  international  rules  for 
trade  in  services  and  investment  and  estab- 
lishes effective  procedures  for  dispute  settle- 
ment. These  achievements  will  undeniably 
promote  our  objectives  at  the  Uruguay  round 
GATT  negotiations.  Perhaps  the  many  nations 
participating  in  those  negotiations  will  take  our 
cue  and  initiate  similiar  bilateral  and  multilater- 
al efforts.  I  hope  this  encourages  some  of  our 
trading  partners,  such  as  Japan,  to  review 
their  trading  postures  with  the  United  States. 

Mr.  Chairman.  I  must  note  that  although  we 
are  here  today  to  debate  free  trade.  Canada 
has  objected  to  the  free  use  of  Great  Lakes 
water  by  areas  of  our  Nation  in  dire  need  of 
this  resource. 

Barge  traffic  along  the  Mississippi  River  will 
lose  between  $150  to  $200  million  as  a  result 
of  Canada's  refusal  to  allow  the  Chicago 
water  diversion  into  the  effected  water  sys- 
tems. Higher  gas  prices  in  Wisconsin  are  a 
negative  result  of  the  inability  of  tiarges  to 
transit  the  river  system. 

We  have  to  protect  and  defend  the  Great 
Lakers  water  system,  however,  we  must  also 
have  access  to  it  when  we  suffer  drought  or 
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disaster.  I  only  hope  the  free  trade  agreement, 
when  ratified  and  enacted,  will  encourage 
Canada  to  cooperate  with  the  United  States 
on  issues  such  as  the  national  disaster  we  are 
now  facing,  as  well. 

Mr.  Chairman,  above  all  the  United  States 
and  Canada  are  neighbors,  friends,  allies  and 
partners.  The  free  trade  agreement  will  pre- 
serve and  envlgorate  that  relationship,  and  im- 
measurably strengthen  both  nations. 

Mr.  DOWNEY  of  New  York.  Mr.  Chairman,  I 
rise  today  in  strong  support  for  H.R.  5090,  the 
United  States-Canada  Free-Trade  Agreement 
Implementation  Act  of  1988.  As  a  member  of 
the  Trade  Subcommittee  I  can  attest  to  the 
hard  work  of  countless  Members  and  adminis- 
tratk)n  officials  in  bringing  this  historic  agree- 
ment to  a  conclusion.  I  must  commend  my 
good  friend.  Chairman  Sam  Gibbons,  for  his 
tireless  efforts  and  his  commitment  to  free 
trade;  at  times  it  seemed  as  if  his  drive  was 
the  only  force  that  kept  the  process  going. 

I  would  like  to  deal  briefly  with  one  provision 
with  which  I  was  intimately  involved  in  the 
energy  chapter.  Article  902:4  provkjes  "In  the 
event  that  either  Party  imposes  a  restriction 
on  imports  of  an  energy  good  from  third  coun- 
tries, the  Parties,  upon  request  of  either  party, 
shall  consult  with  a  view  to  avoiding  undue  in- 
terference with  or  distortion  of  pricing,  market- 
ing and  distribution  arrangements  in  the  other 
Party."  Although  the  same  provision  appears 
also  at  article  407:4,  within  the  chapter  on 
border  measures,  its  inclusion  in  the  free-trade 
agreement  grew  out  of  the  energy  negotia- 
tions; in  particular,  discussions  vtrith  respect  to 
petroleum. 

Under  the  agreement,  the  United  States 
generally  is  obligated  to  exempt  petroleum  of 
Canadian  origin  from  fees  which  in  the  future 
might  be  imposed  on  imports  of  foreign  petro- 
leum. If  such  import  fees  were  imposed  by  the 
United  States  without  Canada's  adopting  com- 
parable import  fees,  however,  an  exemption 
for  Canada  from  the  United  States  fees  would 
tend  to  draw  increased  quantities  of  Canadian 
crude  oil  and  refined  products  into  the  United 
States  market.  This  is  because  the  United 
States  fees  would  cause  the  prices  of  crude 
oil  and  products  in  the  United  States  market 
to  rise  above  the  levels  prevailing  in  Canada, 
allowing  crude  producers  or  resellers  in  Can- 
ada's western  provinces,  as  well  as  refiners 
and  product  marketers  in  eastern  Canada,  to 
enjoy  increased  profits  by  diverting  their 
goods  from  Canada  to  the  United  States 
market.  This  diversion  would  be  particularly 
anticompetitive  if  Canada  were  the  only  coun- 
try exempt  from  a  United  States  import  fee. 

Such  diversions  in  large  quantities  of  petro- 
leum or  other  goods  subject  to  third  country 
restrictrons  could  be  disadvantageous  to  both 
countries.  These  diversions  could  diminish 
supplies  and  drive  up  prices  in  Canada  and 
artificially  create  price  disadvantages  for  com- 
peting United  States  suppliers.  The  free  trade 
agreement  negotiators  were  unable  to  arrive 
at  a  mutually  acceptable  mechanism  to  be  in- 
cluded explicitly  in  the  agreement,  in  part  be- 
cause of  the  wide  range  of  situations  in  which 
the  issues  could  arise  involving  various  kinds 
of  third-country  import  restraints  imposed  by 
either  country,  and  potentially  involving  many 
different  kinds  of  goods. 
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Mr.  Chairman,  ttw  urgency  of  resolving 
these  issues  may  differ  somewhat  from  one 
situatkjn  to  another.  Moreover,  although  the 
current  administration  is  opposed  to  oil  import 
fees,  as  am  I,  future  administrations  may  have 
a  different  view.  Therefore  I  worked  with  the 
chairman  of  the  sut)committee,  Mr.  Gibbons, 
the  chairman  of  the  Committee  on  Ways  and 
Means,  Mr.  Rostenkowski,  and  the  U.S. 
Trade  Representative,  Ambassador  Clayton 
Yeutter,  to  develop  language  in  the  statement 
of  administrative  action  to  deal  with  this  po- 
tential problem.  It  was  my  intent  that,  with  re- 
spect to  any  future  oil  import  fees  from  whk:h 
Canadian  crude  oil  or  refined  products  are  ex- 
empted, that  the  United  States  request  con- 
sultations under  article  902:4  of  the  free-trade 
agreement  to  avoid  distortions  in  pricing,  mar- 
keting and  distributk)n  arrangements,  as  soon 
as  it  appears  likely  that  the  United  States  will 
impose  oil  import  fees,  and  in  no  event  more 
than  7  days  after  such  imposition.  Consulta- 
tions shall  be  conducted  expeditiously,  and 
the  administration  shall  make  every  effort  to 
reach  a  mutually  satisfactory  solution  within 
30  days.  If  the  parties  are  unable  to  reach  an 
agreement  on  a  solution,  unilateral  actions 
shall  be  taken  by  the  administration  to  avoid 
distortions  and  protect  and  enhance  competi- 
tion; and  could  be  subject  to  the  dispute  reso- 
lution provisions  of  chapter  18  if  Canada  be- 
lieved such  actk>ns  were  inconsistent  with  the 
agreement. 

Mr.  Chairman,  we  stand  at  the  threshold  of 
a  bold  new  day  in  international  trade.  By  pass- 
ing this  implementing  legislation  we  can  begin 
the  long  road  back  to  a  sound  trade  policy.  I 
urge  my  colleagues  to  vote  for  this  bill. 

Mr.  SCHULZE.  Mr.  Chairman,  H.R.  5090, 
legislation  to  implement  the  United  States- 
Canada  free-trade  agreement,  is  the  culmina- 
tion of  2  years  of  negotiations  between  the 
two  countries  which  comprise  the  greatest 
trading  partnership  in  the  world.  At  times,  as 
many  of  you  know,  these  negotiations  served 
as  the  textbook  definition  of  acrimonious. 
However,  whenever  you  bring  to  a  negotiation 
table  two  countries  which  hartxjr  such  intense 
pride  in  their  political  and  cultural  sovereignty, 
any  ensuing  talks  are  bound  to  straddle  the 
parochial. 

I  have  always  believed  that  an  agreement 
aimed  at  providing  for  a  freer  flow  of  goods 
and  services  between  the  United  States  and 
Canada  was  not  only  a  good  idea,  but  also  an 
essential  tool  to  be  used  in  gaining  leverage  in 
our  dealings  with  the  European  Community 
and  the  Asian  Pact.  With  particular  respect  to 
the  EC,  many  of  you  are  aware  that  by  1992 
the  EC  member-nations  aspire  to  have  their 
trade  and  tariff  laws  in  conformity  with  one  an- 
other. Given  the  difficulties  we  now  face  in  ne- 
gotiating trade  disputes  with  the  EC,  try  to 
imagine  the  hurdles  we  will  face  when,  4 
years  from  now,  we  have  to  contend  with  a 
truly  unified  EC.  Cleariy,  neither  the  United 
States  nor  Canada  could  singlehandedly  com- 
pete with  the  protectionist  wall-to-be  around 
the  EC.  But  united  in  a  fi-ee-trade  pact,  these 
two  countries  will  have  a  better  shot  at  doing 
just  that. 

Regrettably,  I  have  not  as  yet  laid  to  rest 
my  concern  that  the  United  States  became  so 
obsessed  with  concluding  an  FTA  that  we 
overiooked  tfie  fact  that  a  number  of  the 


pact's  provisksns  stand  to  benefit  Canadian  in- 
terests at  the  expense  or  our  own.  In  fact,  it 
seems  that  our  preoccupatkm  with  gettir>g  an 
agreement  became  so  great  that,  at  tirrtes,  we 
essentially  substituted  process  for  results. 

One  particularty  glaring  exampte  of  this 
point  is  ttie  tariff  phaseout  portk>n  of  the 
agreement.  Curently,  the  average  Canadian 
tariff  is  more  than  twice  the  average  United 
States  tariff.  One  would  assume  tfiat  such 
FTA  negotiatk>ns  would  have  provided  just  the 
vehicle  for  correcting  this  inequity.  Unfortu- 
nately, that  wasn't  the  case.  By  failing  to  insist 
that  Canada  bring  its  average  tariffs  to  par 
with  ours.  United  States  firms  will  be  kept  at  a 
disadvantage  until  all  tariffs  between  us  are  ul- 
timately eliminated— ttie  majority  of  those  re- 
quiring a  full  10  years. 

Am  I  calling  this  agreement  a  failure?  No,  I 
am  not.  The  fact  that  all  tariffs  impeding  trade 
between  the  United  States  and  Canada  are 
destined  for  elimination,  however  inequitable 
the  phaseout  may  appear  to  be,  is  significant 
and  certainly  without  parallel.  U.S.  negotiators 
scored  gains  in  the  financial  servrces  portion 
of  the  talks.  Addifionally,  and  wittiout  imposing 
new  protectionist  roadblocks,  we  have  put  Ca- 
nadian steel  firms  on  notice  that  the  dumping 
and  subsidization  of  its  steel  exports  into  the 
United  States  will  not  be  tolerated.  This  agree- 
ment ensures  that  the  Office  of  the  United 
States  Trade  Representative  shall  continue  to 
monitor  imports  of  Canadian  steel  products 
into  tfie  United  States,  and  will  expect  Canada 
to  attide  by  its  commitment  not  to  take  advan- 
tage of  the  voluntary  restraint  program  cur- 
rently in  effect 

Is  this  agreement  a  gem  and  where  we 
want  to  end  up?  No  it's  not  perfect.  Is  the 
agreement  a  lemon?  No. 

Mr.  Chairman,  the  United  States-Canada 
FTA  represents  a  good  starting  point  and  a 
positive  indication  of  what  the  future  hokjs  for 
United  States-Canada  relations,  provkled  Mr. 
Mulroney  can  wrest  control  of  the  FTA's  desti- 
ny ft-om  Senate  liberals  up  there.  If,  and  when, 
that  happens,  we  will  enact  into  law  a  founda- 
tk)n  upon  which  many  great  job  creatk>n  and 
economk:  growth  success  stories  can  be  real- 
ized. 

With  this  in  mind  and  with  an  eye  to  the 
hiture,  I  urge  my  colleagues  to  vote  yes  for 
H.R.  5090,  the  United  States-Canada  Free- 
Trade  Agreement. 

Mr.  JEFFORDS.  Mr.  Chaimnan,  I  rise  in 
strong  support  of  this  bill  to  implenrant  ttie 
United  States-Canada  Free-Trade  Agreement. 
The  free  trade  agreement  is  an  important 
and  historic  step  toward  expanding  interna- 
tional trade  and  removing  trade  barriers.  The 
stafistk^s  are  vast  and  continue  to  show  im- 
provements in  our  shared  growth— $125  bil- 
lk)n  worth  of  goods  traded  tietween  our  two 
countries  in  1986  alone.  Ratification  of  this 
agreement  establishes  a  long-term  commit- 
ment to  free  trade  by  the  two  largest  trading 
partners  in  the  history  of  the  worid. 

The  agreement  sends  a  strong  signal  to 
worid  negotiators  during  the  Uruguay  round  of 
the  GATT  that  our  two  countries  are  serious 
about  encouraging  free  trade  and  are  pre- 
pared to  challenge  unfair  trading  practices. 
This  agreement  will  encourage  ott>er  nations 
to   follow   the   lead,   to   augment  economk: 
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growth  by  encouraging,  not  discouraging,  free 
arid  open  trade. 

Based  on  an  already  friendly  trading  rela- 
tionship with  our  neighbor  to  tf)e  north,  this 
treaty  solidifes  that  relationship.  With  elimina- 
tion of  tariffs,  consumers  will  see  a  larger  vari- 
ety of  goods  and  more  competitive  prices.  Our 
national  energy  supply  gets  a  boost  by  the  es- 
tablishment of  ground  rules  designed  to 
ensure  stability  in  future  er>ergy  contracts. 

Roughly  80  percent  of  Canadian  exports  to 
trie  United  States  and  65  percent  of  United 
States  exports  to  Canada  arrive  duty-free.  Of 
ttie  dutiat>ie  items,  the  Canadian  tariffs  aver- 
age 9-10  percent,  while  the  United  States  av- 
erage is  4-5  percent.  By  eliminating  tf>e  duty, 
ttwse  tariff  dollars  are  eliminated  from  Vne 
cost  of  any  formerly  dutiable  item,  which  will 
result  in  a  lower  cost  to  the  consumer.  Al- 
though the  actuarian  figures  vary  on  the 
amount  of  consumer  savings.  It  is  clear  tariff 
dollars  will  no  longer  be  passed  on  to  con- 
sumers. 

The  agreement  will  allow  producers  on  each 
side  of  the  border  to  have  Immediate  access 
to  much  larger  markets,  and  allow  manufactur- 
ers to  extend  production  runs  to  fill  larger 
orders,  resulting  in  lower  costs  per  unit  and  ul- 
timately, lower  cost  to  the  consumer.  By  en- 
larging ttie  markets.  tf>ere  is  an  opportunity  for 
all  businesses  to  expand  servk:es  and  in- 
crease productivity.  With  the  ratification  of  this 
treaty,  ttie  United  States  gains  duty-free 
access  to  25  million  people,  and  Canada 
gains  access  to  a  market  10  times  ttie  size  of 
its  own. 

Energy  is  a  big  consideration  of  this  to'ade 
agreement.  Both  countries  will  agree  on  an 
elimination  on  restrictions  on  trading  of  crude 
oil,  petroleum,  natural  gas,  electricity,  coal  and 
uranium,  with  consideration  for  national  securi- 
ty arxj  short  supply  situations.  The  mutual 
energy  ti'ade  between  our  two  countries  cur- 
rently totals  atxxjt  $10  billion  per  year,  with 
Canada  being  our  largest  foreign  supplier  of 
crude  oil,  natural  gas,  uranium,  and  electricity. 

We  Know  that  our  world  resources  are  not 
infinite,  that  our  national  supplies  of  oil  and 
electricity  fall  short  of  our  needs,  and  that 
energy  is  an  imperative  and  vital  component 
of  our  national  security.  It  is  crucial  for  us  to 
continue  to  secure  additional  proven  and  reli- 
abto  sources  of  energy. 

By  providing  assurances  ttiat  energy  ex- 
changes across  our  mutual  txHder  will  \ye  sut)- 
ject  to  free  and  predictable  treatment,  ttie 
agreement  provides  a  foundation  for  an  irv 
crease  in  this  vital  trade  commodity.  By  statii- 
lizing  ttie  ground  rules,  we  will  ensure  unprec- 
edented predictatMlity  In  energy  trade  and 
ttiereby  encourage  expansion  in  ttiese  mar- 
kets. This  ti'eaty  creates  incentives  for  compa- 
nies to  invest  in  ttie  capital  expenditures  nec- 
essary for  future,  long-term  contracts.  Ttiis 
treaty  will  encourage  energy  supplies  from  our 
friendliest,  most  dependatile  trade  partner. 

Underlying  the  United  States-Canada  Free- 
Trade  Agreement  is  a  certain  sense  of  confi- 
dence about  our  country's  atiility  to  compete 
in  ttie  gtobal  marketplace.  We  have  ttie  confi- 
dence to  say  to  ttie  world  ttiat  we  can  com- 
pete— rx>t  just  tiokj  our  own  but  expand — in  a 
global  marketplace  free  of  restrictive  ti'ade 
t>arners. 


I  commend  the  administration  for  their  dili- 
gent and  purposeful  work  in  negotiating  this 
treaty.  I  salute  ttie  committees  for  their  prompt 
action  in  approving  the  implementing  legisla- 
tion. And  I  encourage  my  colleagues  to  sup- 
port this  bill  before  us  today. 

I  t>elieve  this  treaty  will  tienefit  the  econo- 
mies of  both  our  countries,  it  will  symtx}lize 
the  good  faith  that  we  share,  and  it  will  t>e  an 
example  to  the  rest  of  the  worid  that  free 
trade  can  be  a  reality.  This  treaty  will  encour- 
age other  nations  to  abandon  ttieir  protection- 
ist policies  to  realize  the  tienefits  inherent  to  a 
free  flow  of  commerce. 

Ms.  SLAUGHTER  of  New  York.  Mr.  Chair- 
man, I  rise  today  in  support  of  H.R.  5090,  a 
bill  to  approve  the  United  States-Canada 
Free-Trade  Agreement.  This  agreement  has 
been  carefully  negotiated  between  the  admin- 
istrations of  t)oth  governments.  Approval  of 
the  House  of  Representatives  today  will  mark 
the  final  phase  of  negotiation  in  the  largest 
free  ti'ade  agreement  ever. 

Many  in  my  district  are  knowledgeable 
atiout  free  trade  zones  tiecause  of  our  experi- 
erKe  with  the  Monroe  Country  Foreign  Trade 
Zone  granted  last  year.  If  ttie  FTA  is  finally  ac- 
cepted by  both  the  United  States  Congress 
and  the  Canadian  Pariiament,  it  will  establish 
the  largest  free  trade  zone  in  the  worid. 

This  is  an  historic  agreement.  Canada  is  the 
United  States'  largest  trading  partner  with  t>i- 
lateral  trade  between  the  two  countries  esti- 
mated to  be  in  excess  of  S150  billion  annually. 
The  agreement  will  have  significant  effects  on 
New  York  State,  which  has  the  second  largest 
volume  of  trade  with  Canada,  totaling  over 
$16  billion. 

There  Is  no  doubt  that  the  agreement  could 
be  improved.  I  would  tie  remiss  if  I  did  not 
stiare  my  concern  atiout  ttie  way  in  which 
auto  parts  are  treated  in  the  agreement.  I  am 
hopeful,  however,  that  the  select  binational 
automotive  panel  created  under  the  agree- 
ment will  provide  a  new  avenue  to  make  im- 
provements in  our  bilateral  automotive  policy. 

Overall,  however,  the  FTA  will  t>e  good  for 
our  area.  By  removing  the  tariffs  on  goods 
and  servk:es  traded  tietween  ttie  United 
States  and  Canada  within  a  10-year  schedule, 
it  will  increase  trade  between  the  two  coun- 
tries. New  York's  wine  industry  will  Ijenefit 
under  the  FTA.  Because  of  the  agreement, 
the  current  discriminatory  practices  of  Can- 
ada's Provincial  Governments  will  cease  and 
New  York  wine  producers  will  receive  fairer 
treatment  of  their  product  as  they  export  and 
distribute  ttieir  products  throughout  Canada.  In 
addition.  Rochester.  NY.  is  one  of  the  largest 
exporting  cities  in  the  Nation  and  is  well 
placed  to  take  advantage  of  these  litieralized 
trading  policies. 

Mr.  Chairman,  the  United  States-Canada 
Free-Trade  Agreement  is  clearty  an  improve- 
ment over  the  status  quo  and  it  lays  ttie 
groundwork  for  future  improvements.  It  Is  a 
major  achievement  in  the  area  of  trade  and  I 
ask  my  colleagues  to  join  me  today  in  support 
of  this  historic  Implementing  legislation. 

Mr.  ST  GERMAIN.  Mr.  Chairman,  the  United 
States-Canada  Free  Trade  Agreement  repre- 
sents more  than  3  years  of  work  on  the  part 
of  our  two  Governments  to  fashion  a  more 
open  and  fair  trading  framework. 


In  general  the  agreement  is  excellent  trade 
policy.  As  it  relates  to  trade  in  tinancial  serv- 
ices, it  is  a  major  step  forward  for  American 
firms  doing  business  in  Canada.  In  the  past 
the  Canadian  operations  of  American  firms 
tiave  tieen  hampered  by  restrictions  which 
placed  them  at  a  competitive  disadvantage 
against  Canadian  firms.  There  were  limitations 
on  the  branching  atiility  of  United  States 
tianks  that  didn't  apply  to  Canadian  banks. 
There  were  limits  on  the  financial  service 
products  that  American  banks  could  provkJe 
that  did  not  apply  to  Canadian  banks.  And 
there  were  even  limits  on  the  total  share  of 
the  Canadian  market  that  could  be  controlled 
by  American  firms. 

These  restrictions  stood  in  stark  contrast  to 
the  manner  in  which  ttie  United  States  treated 
Canadian  firms.  Since  the  passage  of  the 
International  Banking  Act  of  1978,  Canadian 
banks,  indeed  all  foreign  banks,  have  been 
accorded  national  treatment.  That  meant  that 
Canadian  banks  were  treated  the  same  as 
American  banks.  As  a  result  of  this  agreement 
American  banks  will  not  be  hampered  t>y 
these  unfair  restrictions.  They  will  be  able  to 
compete  freely  with  Canadian  financial  institu- 
tions. As  this  agreement  concerns  trade  in  fi- 
nancial services,  the  vast  majority  of  changes 
in  existing  law  will  have  to  be  made  in  Ottawa, 
not  in  Washington. 

Section  308  of  the  legislation  tiefore  us 
today,  would  amend  section  16  of  the  Banking 
Act  of  1933  to  authorize  United  States  and 
Canadian  banks  to  underwrite,  deal  in  and 
purchase  for  their  own  account  debt  obliga- 
tions backed  by  the  full  faith  and  credit  of  Ca- 
nadian Governments  to  the  same  extent  as 
they  can  currently  ti'ade  in  similar  debt  obliga- 
tions of  United  States  Governments.  Because 
of  our  Nation's  adherence  to  the  principle  of 
national  tieatment,  U.S.  banking  law  does  not 
have  to  be  extensively  amended.  This  change 
does  have  symbolic  importance  however  be- 
cause It  signifies  our  Nation's  willingness  to 
become  full  and  fair  trading  partners  with  our 
closest  neighkrar. 

As  a  result,  I  can  support  the  substance  of 
the  legislation  before  us  today,  however  I 
would  be  remiss  If  I  did  not  express  my  con- 
cern over  another  subject  that  may  lead  me  to 
vote  against  the  bill.  The  free  trade  agreement 
provides  that  any  further  amendments  to  ex- 
isting law  required  by  future  changes  to  the 
agreement  tie  considered  under  the  fast  track 
procedure.  While  I  am  pleased  that  H.R.  5090 
contains  limited  changes  in  laws  under  the  ju- 
risdiction of  the  Committee  on  Banking,  Fi- 
nance and  Urban  Affairs,  there  Is  no  assur- 
ance that  this  will  tie  the  case  in  the  future.  I 
do  not  Ijelieve  that  the  fast  track  procedure 
should  be  used  for  substantial  changes  in  law. 
It  provides  any  administration  with  an  opportu- 
nity to  evade  the  committee  process  and  the 
normal  delitierations  that  are  needed  to  per- 
fect legislation. 

In  this  instance  ttie  administration  did  con- 
sult with  the  Banking  Committee  and  did 
submit  legislation  ttiat  was  responsive  to  the 
committee's  concerns.  However  other  admin- 
istrations, on  other  Issues  may  not  tie  as  re- 
sponsive. For  any  committee  of  this  House 
the  fast-track  procedure  is  fraught  with 
danger.  In  the  future  it  is  possible  that  an  ad- 
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ministration  could  package  several  noncontro- 
versial  provisions  with  a  provision  that  is  vigor- 
ously opposed  by  a  committee  or  by  this 
House.  Under  the  fast-track  procedure  the  ad- 
ministration could  submit  legislatksn  containing 
the  objectionable  provision  to  the  Congress 
and  we  would  be  forced  to  accept  the  entire 
package  or  risk  embarrassing  our  national 
leaders  by  defeating  a  major  international 
agreement.  Under  this  fast-track  agreement 
there  is  the  very  real  possibility  that  a  commit- 
tee can  be  ignored  in  a  way  that  is  simply  not 
possible  under  normal  legislative  procedure. 

Mr.  Chairman,  I  understand  that  there  is  no 
mechanism  for  us  to  repair  this  serious  defect 
today.  This  is  a  problem  with  any  free  trade 
agreement  not  only  the  agreement  before  us 
today.  I  do  want  to  put  any  future  United 
States  administration  or  Canadian  Govern- 
ment on  notice  that  changes  in  laws  under  the 
jurisdiction  of  the  Committee  on  Banking  Fi- 
nance and  Urban  Affairs  will  be  closely  scruti- 
nized and  that  problems  which  remain  be- 
tween our  countries  within  the  committee's  ju- 
risdiction would  best  be  handled  through  the 
normal  legislative  process  if  we  are  to  in- 
crease the  likelihood  of  support  by  the  Com- 
mittee on  Banking,  Finance,  arxJ  Urt>an  Affairs. 
Mr.  GRADISON.  Mr.  Chairman,  I  strongly 
support  the  United  States-Canada  Free  Trade 
Agreement  and  the  implementing  legislation, 
and  I  urge  my  colleagues  to  vote  in  favor  of  it. 
The  free  trade  agreement  will  create  the 
largest  free  trade  area  in  the  world,  exceeding 
the  European  Economic  Community  by  more 
than  $1  trillion.  The  reduction  of  tariff  and 
ott>er  trade  barriers  over  the  next  10  years  be- 
tween our  two  countries  will  provkje  substan- 
tial benefits  to  txjth  our  economy  and  the  Ca- 
nadians'. Importantly,  this  historic  agreement 
reaches  beyond  just  trade  in  goods  and  es- 
tablishes freer  trade  in  services,  energy  and 
investment. 

This  agreement  holds  out  the  promise  of 
millions  of  new  jobs  and  a  higher  standard  of 
living  for  all  Americans.  Studies  indicate  that 
U.S.  GNP  could  increase  by  $45  billion  as  a 
result  of  this  agreement.  That  Is  an  average 
increase  of  $740  for  a  family  of  four.  The  ben- 
efits do  not  stop  there,  however.  Consumer 
prices  will  fall  as  well.  This  accord  will  directly 
lead  to  a  higher  standard  of  living  in  both 
countries. 

American  companies  should  register  signifi- 
cant gains.  Canadian  tariffs  will  be  reduced 
from  an  average  of  9  percent  to  zero,  while 
United  States  tariffs  are  reduced  from  an  av- 
erage of  4.5  percent  to  zero.  Through  thiese 
reductons,  American  companies  will  be  better 
able  to  compete  in  Canada. 

American  industry  will  be  more  competitive 
on  a  global  scale  because  of  this  agreement. 
The  reduced  costs  of  Canadian  imports  will 
lower  domestic  production  costs.  Greater 
access  to  the  Canadian  market  will  mean 
larger  economies  of  scale.  The  more  efficient 
allocation  of  resources  will  benefit  the  econo- 
mies of  both  countries. 

AskJe  from  the  removal  of  all  tariff  baniers 
by  1999,  the  accord  ends  all  restrictions  on 
energy  imports  and  exports.  This  will  provide 
more  secure  and  lower  cost  energy  supplies 
for  America.  It  also  removes  terriers  to  trade 
in  services  and  investment.  The  accord  will 
permit  United  States  banks  to  acquire  Canadi- 
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an  assets,  and  Canadian  banks  will  receive 
equal  treatment  under  American  securities 
laws. 

The  agreement  improves  the  1965  United 
States-Canadian  Auto  Pact.  It  immediately  re- 
peals Canada's  embargo  on  used  cars  and  its 
export  tariff  subskJies.  All  otfier  restrictions  are 
eliminated  in  5  or  10  years.  These  provisions 
liberalize  the  trade  in  automobiles,  but  still 
protect  American  and  Canadian  autonwtive 
manufacturers  by  requiring  that  at  least  50 
percent  of  the  value  of  the  vehicle  be  made  in 
North  America  to  receive  the  benefits  of  the 
free  trade  agreement. 

Free  trade  is  in  the  interests  of  the  United 
States.  Now,  we  need  to  build  upon  this 
agreement,  and  continue  to  create  freer  trade 
in  the  worid.  The  United  States-Canadian  Free 
Trade  Agreement  and  implementing  legislation 
deserve  our  overwhelming  support.  They  are 
clearly  in  the  best  interests  of  both  our  coun- 
tries. America  and  Canada  will  benefit  directly 
from  our  increased  bilateral  trade,  and  will 
benefit  from  increased  competitiveness  in  the 
worid  economy. 

Mr.  JOHNSON  of  South  Dakota.  Mr.  Chair- 
man, I  rise  in  opposition  to  the  passage  of  the 
Canadian  Free  Trade  Agreement.  I  associate 
myself  with  the  remarks  of  my  colleague  from 
North  Dakota,  Mr.  Dorgan. 

Mr.  Chairman,  while  I  support  the  concept 
of  free  trade  between  the  United  States  and 
Canada,  as  a  representative  of  a  heavily  agri- 
cultural State,  my  concerns  are  twofold. 

First,  I  do  not  t}elieve  this  agreement  pro- 
vides equal  access  to  agricultural  markets, 
and  it  inadequately  deals  with  transportatkjn 
and  other  subsidies  unfairiy  benefiting  Canadi- 
an farmers  and  ranchers. 

Second,  I  do  not  believe  this  agreement 
adequately  deals  with  the  issue  of  agricultural 
production  levels  in  Canada.  Our  hopes  to 
arrive  at  a  farm  economy  based  on  good 
market  prices  rather  than  on  Government  sut>- 
sidies  will  be  set  back  by  opened  borders  so 
long  as  our  Nation  attempts  only  unilateral 
production  control. 

It  is  with  regret  that  I  oppose  this  agree- 
ment, but  I  nonetheless  urge  my  colleagues  to 
oppose  its  passage. 

Mr.  CHANDLER.  Mr.  Chairman,  I  am 
pleased  to  rise  in  support  of  H.R.  5090,  a 
measure  to  implement  the  United  States- 
Canada  Free-Trade  Agreement  signed  by 
President  Reagan  and  Prime  Minister  Mul- 
roney  on  January  2  of  this  year,  and  to  com- 
mend the  chairman  of  the  Committee  on 
Ways  and  Means  and  the  Subcommittee  on 
Trade  for  their  diligence  in  guiding  this  meas- 
ure through  the  legislative  process. 

Imagine  for  a  moment  a  free  trade  zone  ex- 
tending from  the  upper  reaches  of  Alaska  all 
the  way  to  Antarctica.  Imagine  goods  and 
services  traded  freely  across  national  borders 
and  between  continents.  That  is  the  ultimate 
objective  of  those  of  us  who  call  for  free 
trade:  not  just  the  reduction,  but  the  elimina- 
tk)n  of  tariffs  and  duties  between  nations. 

The  measure  t}efore  us  represents  an  im- 
portant first  step  toward  that  goal. 

Free-trade  arrangements  are  hardly  a  new 
concept:  The  European  Economic  Community 
is  probably  the  t)est-known  example  of  a  mul- 
tilateral trade  consortium.  The  idea  isn't  new 
to  tfie  United  States  either.  The  United  States 


and  Israel  have  operated  a  free  trade  accord 
for  the  past  3  years. 

But  ttie  scope  of  the  United  States-Canada 
Free-Trade  Agreenrent  is  breathtaking,  it  is 
the  most  ambitious  bilateral  trade  agreen>ent 
in  history.  Ratifk»tk)n  of  ttie  FTA  will  set  into 
motkjn  a  process  that  will  eliminate  tariffs  and 
open  markets  between  the  worid's  two  largest 
trading  partners. 

Tfie  economk:  growth  potential  for  both 
countries  is  enormous.  Canada  is  already 
America's  best  and  fastest-growing  export 
market,  buying  twrce  as  many  United  States 
goods  as  Japan.  Annual  trade  between  tfw 
two  countries  has  been  estimated  at  more 
than  $125  billion  in  goods  atone.  With  the 
elimination  of  tariffs  and  the  reductton  of  nofv 
tariff  barriers,  two-way  trade  is  expected  to  in- 
crease by  $25  billton  in  the  next  5  years. 
Those  numbers  add  up  to  jobs. 

Of  course,  no  agreement  is  perfect.  In  ttie 
Pacific  Nortfiwest,  we  were  partk:ularty  trou- 
bled that  the  agreement  would  eliminate  tariffs 
on  plywood,  but  allow  the  Canadians  to  keep 
in  place  their  nontariff  baniers  to  United 
States  exports.  That  isn't  free  trade,  arid  it 
certainly  isn't  fair  trade.  The  nrteasure  before 
us  exempts  reductions  in  plywood  tariffs  until 
common  performance  standards  can  be  de- 
veloped. I'd  like  to  thank  the  gentleman  from 
Florida  [Mr.  Gibbons]  for  his  patience  and  for- 
bearar>ce  in  makir>g  this  much-needed  inf>- 
provement  to  tf>e  implementing  legislation. 

Mr.  Cfiairman,  the  measure  t>efore  us  is  a 
remarkable  achievement  and  deserves  ttie 
support  of  every  Memt>er  of  this  House.  The 
very  sweep  of  this  agreement  underscores 
w.'iat  needs  to  be  done  to  address  this  Na- 
tion's ti-ade  deficit.  The  solution  doesn't  lie 
with  erecting  barriers,  it  lies  in  tearing  them 
down,  and  building  bridges  in  their  place. 

Mr.  MARLENEE.  Mr.  Chairman,  I  appreciate 
having  the  opportunity  to  give  my  views  on 
the  United  States-Canada  Free-Trade  Agree- 
ment. 

As  we  all  know.  President  Reagan  and  Ca- 
nadian Prime  Minister  Mulroney  signed  on 
January  2  a  comprehensive  free-ti-ade  agree- 
ment to  eliminate  trade  barriers  between  our 
two  countries.  While  I  welcome  steps  toward 
promoting  free  trade  woridwkJe,  I  have  serious 
concerns  atx)ut  the  impact  and  ramifications 
the  agreement  will  have  on  Montana's  econo- 
my. 

My  record  on  trade  votes  points  away  from 
knee-jerk  protecttonlsm.  I  fiave  consistently 
voted  against  ttre  omnibus  trade  bill  in  its 
many  forms  because  I  believe  that  the  overall 
thrust  of  the  legislation  was  too  protectionist, 
even  without  the  plant-closirig  notification  pro- 
vision. 

However,  as  any  student  of  geography  can 
observe,  the  United  States-Canada  Free- 
Trade  Agreement  will  have  a  large  impact  on 
the  economy  of  the  northern  border  States.  I 
believe  that  ttie  administratton  and  congres- 
stonal  supporters  of  the  agreement  did  not 
fully  take  into  account  the  unque  interests  of 
the  border  States,  who  daily  live  with  prob- 
lems of  ti-ade  with  our  northern  neighbor. 

In  the  past,  agricultural  products,  timt>er, 
and  minerals  have  been  exported  by  Canada 
into  the  Untied  States  at  artificially  low  prices, 
often  made  possible  by  Canada's  importation 
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of  European  Community  products.  The  result 
has  produced  negative  effects  on  ttie  txvder 
State's  ecoTMsmy. 

Ninety-five  percent  of  Canada's  grain  pro- 
duction is  spring  wt)eat,  durum,  and  barley. 
wfMch  are  ttie  primary  grains  grown  In  Mon- 
tana. There  is  virtually  no  market  in  Canada 
for  United  States  grain.  Yet,  the  Free-Trade 
Agreement  would  allow  Canada's  grain  trade 
to  compete  against  Montana  grain  for  United 
States  domestic  markets. 

The  Free-Trade  Agreement  also  does  rrat 
resolve  problems  facing  U.S.  products  of 
wheat  and  feed  grains  because  of  Canadian 
rail  transport  subsidies.  Although  the  agree- 
ment supposedly  reduces  some  negative  ef- 
fects regarding  grains  shipped  to  western  ter- 
minals, it  does  not  remove  the  clear  advan- 
tage given  Canadian  growers  whose  product 
is  shipped  to  the  Great  Lakes. 

In  essence,  Mr.  Chairman,  we  would  give 
Canada  free  and  unrestricted  access  to  all 
United  States  markets  east  of  the  Mississippi 
while  our  own  western  producers  would  be 
hek)  at  a  disadvantage  In  those  same  mar- 
kets. 

In  additkm,  the  agreement  puts  off  the  con- 
troversial subject  of  Canadian  subsidies  for 
metal  productk)n.  The  Free-Trade  Agreement 
aims  to  resolve  this  problem  In  multilateral 
forums.  We  all  know  what  that  means:  no  res- 
olutkxi  of  this  Intractable  issue.  This  agree- 
ment could  result  In  the  loss  of  as  many  as 
1,000  Montana  mining  jobs  If  Canada  contin- 
ues to  subskJize  its  metals  Industries.  For  ex- 
ample, ttie  Asarco  smelter  at  East  Helena, 
wfiich  employs  350  workers,  may  t)e  forced  to 
ctose  if  Canada  continues  to  undercut  market 
prices.^ 

I  am  also  concerned  about  ttie  establish- 
ment of  the  binatkMial  panel  to  settle  trade 
conflk:ts  between  Canada  and  the  United 
States.  A  majority  of  this  panel  could  be  Ca- 
nadians, wtio  would  be  t>iased  toward  keeping 
subsidies.  Mr.  Chairman.  I  am  concerned 
atxxjt  removing  trade  disputes  from  the  Impar- 
tial lnternatk)nal  Trade  Commisskin  to  a  con- 
tentkMS  Canadian-United  States  Trade  Com- 
mission. 

Finally,  I  don't  believe  tfiat  this  fast-track 
approach  to  the  Free-Trade  Agreement  Is 
warranted,  especially  after  opponents  In  ttie 
Canadian  Parliament  conducted  a  rare  parlia- 
mentary maneuver  to  effectively  bury  the 
agreement.  Opponents  to  Prime  Minister  Mul- 
roney  will  hoW  a  referendum  on  the  agree- 
ment In  the  upcoming  fall  electk>ns. 

Why  should  we  be  so  anxious  to  approve 
ttie  agreement  wtien  the  Canadians  might 
fiokj  us  over  a  barrel  as  the  deadline  ap- 
proacfies?  Why  was  ttie  implementing  legisla- 
tkxi  rushed  through  committee?  Even  If  Prime 
Minister  Mulroney  wins  this  election,  there  still 
remains  serious  doubt  about  ttie  atiillty  of  sus- 
taining Canadian  support  for  the  agreement 
over  ttie  long  haul. 

I  regret,  Mr.  Chairman,  that  I  will  vote 
against  the  United  States-Canada  Free-Trade 
Agreement.  Perhaps  If  ttie  appropriate  com- 
mittees had  more  time  to  analyze  and  correct 
some  of  tfie  technk:al  problems  of  the  Imple- 
menting legislatk)n,  I  would  be  inclined  to  sup- 
port It.  However,  as  the  United  States-Canada 
Free-Trade  Agreement  now  stands,  I  do  not 


twiieve  that  It  Is  in  the  t>est  interests  of  the 
State  of  Montana. 

Mr.  VENTO.  Mr.  Chairman,  I  rise  In  support 
of  H.R.  5090,  legislation  to  implement  ttie  t>l- 
lateral  United  States-Canada  Free-Trade 
Agreement.  First,  I  congratulate  the  dlstin- 
guisfied  chairman  of  ttie  Ways  and  Means 
Committee,  Mr.  Rostenkowski.  as  well  as 
ttie  chairmen  and  members  of  the  seven  other 
committees,  two  of  which  I  serve  upon,  that 
conskjered  this  landmark  legislation.  They 
have  certainly  done  a  good  job  in  carefully 
studying  the  implrcations  and  Impact  of  this 
legislatk>n  for  our  Nation's  economy,  for  our 
workers,  and  for  our  businesses.  This  agree- 
ment because  of  ttie  constant  dialogue  with 
the  administration  Is  much  improved  from 
when  It  was  first  proposed  as  to  when  It  was 
submitted  to  the  U.S.  Congress  for  ratification. 
I  realize  that  ttiere  are  memtiers  and  constitu- 
encies who  are  still  not  satisfied  with  this  leg- 
islation and  with  some  of  the  changes  that  ttie 
United  States-Canada  trade  pact  will  bring 
about.  Certainly.  I  am  not  totally  pleased  with 
every  aspect  of  this  measure.  This  Is  not  a 
perfect  agreement.  It  does,  however,  move  us 
In  the  direction  that  we  ought  to  go  In  our 
trading  relations  with  Canada  and  therefore 
serves  as  a  model  for  future  agreements  with 
other  nations. 

H.R.  5090  provkJes  for  the  reduction  and 
elimination  of  almost  all  tariffs  on  United 
States  and  Canadian  products  In  bilateral 
United  States-Canadian  trade  within  10  years. 
Including  tariffs  on  many  agricultural  products. 
Current  Canadian  tariffs  on  United  States  Im- 
ports are  generally  t>etween  9  and  10  percent, 
or  more  than  double  current  United  States  tar- 
iffs on  Canadian  imports.  whk:h  average  only 
atiout  4  percent.  Eliminating  tariffs  on  agricul- 
tural products  Is  especially  Important  to  farm- 
ers in  my  tiome  State  of  Minnesota,  which 
also  stiares  a  northern  border  with  Canada. 

It  Is  also  Important  to  many  of  my  constitu- 
ents In  St.  Paul,  wtx)  work  In  Industries  and 
servk:es  related  to  agriculture.  Short-term  con- 
cerns because  of  the  currency  lmt>alance 
today  may  well  diminish  In  the  future  as  our 
markets  tiecome  more  open.  The  agreement 
reduces  and  eliminates  export  subsidies  on 
agricultural  goods  exported  directly  or  Indirect- 
ly to  the  other  country,  and  the  agreement  not 
to  export  goods  at  a  price  below  actual  pro- 
duction costs  will  Insure  our  agriculture  sector 
access  to  a  free  and  fair  market  for  their  prod- 
ucts on  equitable  terms.  At  a  time  when  many 
of  our  farmers  natK>nwide  have  suffered  from 
ttie  twin  blows  of  a  weak  farm  economy  and  a 
severe  drought,  the  Importance  of  expanding 
the  Canadian  market  for  U.S.  agricultural 
products  cannot  tie  overstated. 

The  United  States  and  Canada,  through  the 
Free-Trade  Agreement,  have  agreed  to  give 
so-called  natkinal  treatment— In  other  words, 
to  treat  the  other  natkin's  Investors  as  favor- 
ably as  its  own  investors  in  the  establishment, 
acquisition,  operation,  and  sale  of  businesses 
with  the  exceptkjn  of  transportatkjn,  and  to 
prohibit  ttie  lmpositk>n  of  new  restrictions  In 
the  future.  This  provision  embodies  the  princi- 
ple of  reciprocity  In  our  trade  relations  In  a 
sutistantlve  manner  and  should  again  serve  as 
a  further  example  to  our  other  trading  part- 
ners. 


Both  nations— the  United  States  and 
Canada— have  agreed  to  eliminate  and  pro- 
hibit numerous  restrictions  on  Imports  and  ex- 
ports of  crude  oil,  petroleum  products,  natural 
gas,  coal,  electricity,  uranium,  and  other  nucle- 
ar fuels.  These  provisions  benefit  Minnesotans 
and  others  who  live  In  northern  tier  States, 
whk:h  are  highly  dependent  upon  energy  re- 
sources for  heating  their  homes  and  provkling 
the  necessary  energy  to  run  their  factories, 
farms  and  other  businesses.  Many  persons 
living  in  tfie  norttiern  states  are  also  ck>ser  to 
lower  cost  energy  sources  in  Canada  than 
tfiey  are  to  similar  energy  sources  In  tfie 
United  States.  Yet  existing  restrictions  dictate 
that  those  in  the  border  States  must  often 
purchase  more  distant,  and  more  expensive 
energy  from  other  areas. 

Tfie  creation  of  a  Canada-United  States 
Trade  Commission,  is  of  real  significarKe,  with 
legal  authority  to  resolve  most  trade  disputes 
with  certain  specified  remedies,  is  a  high  trib- 
ute to  the  good  will  whk:h  exists  tietween  our 
two  nations.  Special  provisions  dealing  with 
antidumping  and  countervailing  duty  cases 
recognize  that  some  trade  problems  are  of  a 
more  Insidious  and  serious  nature  than  others 
and  that  they  must  be  appropriately  remedied. 

Mr.  Chairman,  while  there  are  still  many  se- 
rious trade  problems  whk:h  confront  our 
Nation  around  the  worid,  cleariy.  United 
States-Canadian  trade  relatkins  now  stand  in 
a  very  special  position.  The  passage  of  ttie 
United  States-Canada  Free-Trade  Implement- 
ing legislation  does  not  In  any  way  preclude 
us  from  addressing  trade-related  Issues  whk:h 
may  not  be  specifically  mentioned  In  this 
measure  but  which  will  surely  arise  at  some 
future  date.  H.R.  5090  represents  a  good  faith 
attempt  to  institutionalize  faimess  and  equity 
In  bilateral  United  States  and  Canadian  trade 
relations.  The  measure  deserves  our  support 
and  our  t>est  effort  must  continue  to  focus  on 
trade  problems  and  the  glotiai  market  place 
which  has  such  a  profound  affect  upon  our 
domestic  economy  today  and  tomorrow. 

Mr.  BRYANT.  Mr.  Chairman,  the  United 
States-Canada  Free-Trade  Agreement  Imple- 
menting legislation  now  t>efore  the  House, 
which  the  admlnistratk>n  is  enthusiastk::ally 
urging  Congress  to  approve,  endorses  and 
ratifies  the  continuation.  In  a  modified  form,  of 
the  Investment  Canada  Act,  tfie  Canadian 
Government's  registration  and  review  process 
for  foreign  Investment  there. 

If  this  agreement  Is  adopted,  Canada  will, 
with  our  Government's  official  blessing,  not 
only  continue  to  require  the  extensive  report- 
ing of  most  United  States  Investment  in 
Canada  but  will  also  continue  its  prescreening 
process  and  other  restrictions  In  the  full  range 
of  Canadian  Industries,  whose  American  coun- 
terparts are  completely  open  to  Canadian  in- 
vestors. 

During  the  debates  on  H.R.  3,  the  omnibus 
trade  bill,  I  offered  an  amendment  merely  to 
require  disclosure  of  major  foreign  owned  in- 
terests In  the  United  States.  For  most  Inves- 
tors, It  asks  only,  "Who  are  you,  where  are 
you  from,  and  what  have  you  got?"— informa- 
tion that  would  fit  on  a  postcard.  Even  for 
controlling  interests  In  large  U.S.  businesses, 
it  asks  only  for  basic  financial  data,  less  than 
wfiat  much  smaller  publicly  traded  American 
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corporations  already  disclose  to  the  Securities 
and  Exchange  Commission.  It  establishes  ab- 
solutely  no  restrictions  or  preclearance  re- 
quirements of  any  kind. 

Treasury  Secretary  James  Baker  and  other 
Reagan  officials  banded  together  with  foreign 
lobbyists  to  defeat  my  proposal,  which  asks 
no  more  than  that  major  foreign  investors  sign 
in  after  they  have  walked  through  our  open, 
door.  The  United  States  would  still  have  the 
most  open  foreign  investment  policy  in  the 
world— in  stark  contrast  to  virtually  every  other 
nation,  most  of  which  not  only  require  exten- 
sive registration,  but  also  impose  restrictions 
and  preclearance  requirements. 

Secretary  Baker  and  the  Regan  administra- 
tion argued  that  mere  registration  here  would 
inhibit  foreign  investment,  even  though  more 
extensive  registration,  preclearance  require- 
ments and  restrictions  have  not  inhibited  per- 
missible investments  in  other  nations. 

The  Reagan  administration  hypocritically  en- 
dorses the  Investment  Canada  Act's  disclo- 
sure requirements  and  restrictions  on  United 
States  investment  in  that  country,  while  op- 
posing minimal  registration  of  foreign  invest- 
ment here. 

The  Investment  Canada  Act  requires  more 
disclosure  than  my  amendment  requires.  In 
addition,  it  has  investment  restrictions  and  a 
preclearance  process.  Yet  Reagan  adminstra- 
tion  negotiators  have  endorsed  the  Invest- 
ment Canada  Act,  part  of  the  United  States- 
Canada  Free-Trade  Agreement,  which  Secre- 
tary Baker  is  lobbying  Congress  to  approve. 

The  administration  hails  this  trade  agree- 
ment as  a  milestone  for  free  trade  and  open 
investment  and  as  a  victory  for  United  States 
negotiators.  In  light  of  Canada's  restricting 
and  blocking  provisions  endorsed  in  the 
United  States-Canada  Free-Trade  Agreement, 
I  am  compelled  to  ask,  "How  can  Secretary 
Baker  and  the  Reagan  Adminstration  consist- 
ently endorse  this  agreement,  but  insist  that  a 
simple  reporting  requirement  in  the  United 
States  grossly  violates  all  notions  of  free  trade 
and  open  investment. 

Although  I  seriously  question  the  wisdom  of 
the  one-sided  provision  that  permits  Canada 
to  continue  registering,  prescreening,  and  re- 
stricting United  States  investment  there  while 
our  administration  continues  to  oppose  com- 
parable authority  for  the  United  States,  over- 
all, the  good  aspects  of  the  United  States- 
Canada  Free-Trade  Agreement  outweigh  the 
bad.  It  will  create  the  largest  free  trade  area  in 
the  worid,  removing  all  tariff  barriers  within  10 
years.  It  will  create  substantial  international 
business  opportunities  for  both  the  United 
States  and  Canada.  While  the  enactment  of 
strong  and  responsible  trade  legislation  will 
strengthen  the  United  States'  hand  at  the  ne- 
gotiating table  and  help  remove  foreign  trade 
barriers  to  American  products,  the  adoption  of 
the  United  States-Canada  Free-trade  Agree- 
ment will  help  set  an  example  of  the  benefits 
to  be  gained  from  free  and  fair  trade. 

But  I  urge  this  and  future  administrations 
not  to  trade  away  to  other  nations  rights  we 
do  not  seek  to  preserve  for  ourselves. 

It  is  my  understanding  that  the  United 
States-Canada  Free-Trade  Agreement  now 
before  the  House  for  consideratkin  will  create 
the  largest  free  trade  area  in  the  world,  re- 
moving all  tariff  barriers  within  10  years.  It  will 


create  substantial  international  busir^ess  op- 
portunities for  both  the  United  States  and 
Canada. 

Consistent  with  the  goal  of  this  Free  Trade 
Agreement  is  a  40-year-old  Greyhound  bus 
service  between  Montreal,  Canada,  and  New 
York  City  and  Montreal  and  Burlington,  VT.  It 
is  an  important  service  in  promoting  the  free 
flow  of  trade  in  goods  and  services  t)etween 
the  United  States  and  Canada,  as  well  as  pro- 
viding a  vital  passenger  service  to  rural  com- 
munities in  New  York  and  Vermont.  Curently, 
these  bus  operations  are  the  only  affordable 
and  reliable  scheduled  transportation  service 
in  the  numerous  small  towns  and  communities 
in  rural  New  York  and  Vermont.  The  Amalga- 
mated Transit  Union  supports  the  preservation 
of  this  service  in  order  to  protect  the  jobs  of 
its  Candaian  and  American  members. 

It  is  my  furtfier  understarKJing  that  neither 
the  United  States-Canada  Free-Trade  Agree- 
ment in  schedule  1  to  annex  1502.1,  nor  the 
implementing  legislation  alter  current  law  with 
regard  to  the  ability  of  Greyhound's  Canadian- 
based  operators  to  enter  the  United  States. 
The  continuation  of  this  important  service  will 
further  the  objectives  of  the  United  States- 
Canada  Free-Trade  Agreement. 

Mr.  MAZZOLI.  Mr.  Chairman,  I 
would  like  the  record  to  reflect  that 
during  the  course  of  today's  delibera- 
tions on  the  implementing  legislation 
for  the  United  States-Canada  Free- 
Trade  Agreement,  the  gentleman  from 
New  York  [Mr.  Schuher]  engaged  me, 
in  my  capacity  as  chairman  of  the 
Subcommittee  on  Immigration,  in  the 
following  discussion: 

Mr.  ScHUMER.  Mr.  Chairman,  it  is  my  un- 
derstanding that  the  objective  of  the 
Canada-United  States  Free-Trade  Agree- 
ment is  to  eliminate  barriers  to  trade  in 
goods  and  services. 

Consistent  with  the  goal  of  this  free-trade 
agreement  is  a  40  year  old  Greyhound  serv- 
ice l)etween  Montreal  and  New  York  City 
and  Montreal  and  Burlington,  Vermont. 
This  Greyhound  service  promotes  the  free 
flow  of  trade  in  goods  and  services  l)etween 
our  two  countries,  and  provides  passengers 
service  to  rural  communities  in  the  States  of 
New  York  and  Vermont. 

Currently,  these  bus  operations  are  the 
only  affordable  and  reliable  scheduled 
transportation  service  in  the  numerous 
small  towns  and  communities  in  rural  New 
York  and  Vermont.  The  preservation  of  this 
service  is  supported  by  the  Amalgamated 
Transit  Union  in  order  to  protect  the  jol)s  of 
its  memt>ers  from  t>oth  the  United  States 
and  Canada. 

It  is  further  my  understanding,  Mr.  Chair- 
man, that  the  trade  negotiators  did  not 
intend  to  eliminate  this  vital  service  be- 
tween Canada  and  the  United  States. 

Specifically,  Mr.  Chairman,  is  my  under- 
standing correct  that  neither  the  fair  trade 
agreement  annex  1502.1  part  A  and  its 
schedule  I,  nor  H.R.  5090,  the  implementing 
legislation,  are  meant  to  alter  current  law 
under  the  Immigration  and  Nationality  Act 
regarding  the  Greyhound  Canadian-ttased 
transportation  operators? 

Mr.  Mazzoli.  The  gentleman  from  New 
York  is  correct  in  his  understanding. 

Mr.  SHUMWAY.  Mr.  Chairman,  I  rise  in 
Strong  support  of  the  United  States-Canada 
Free-Trade  Agreement  which  will  have  pro- 


found effects  on  tlie  way  we  do  business  with 
our  friend  and  neighbor  to  the  North. 

For  years  we  have  shared  with  Canada  the 
longest  undefended  border  in  the  world.  This 
trade  agreement  will  bring  our  nations  one 
step  closer  by  virtually  eliminating  tariff  and 
nontariff  baniers  and  creating  the  world's  larg- 
est free  trade  area. 

In  1987  the  United  States  and  Canada  ex- 
changed over  $166  billion  in  goods  and  serv- 
k:es  which  exceeds  the  bilateral  trade  of  any 
two  countries  in  ttie  worid.  Canada's  trade 
with  Califomia  alone  totaled  $6  billion  last 
year  making  Canada  the  State's  fourth  largest 
trading  partner.  This  substantial  bilateral  trade 
combined  with  Canada's  investment  of  $5.2 
billkxi  in  property,  plant,  and  equipment,  whk:h 
makes  Canada  the  largest  foreign  investor  in 
the  State,  supports  120,000  jobs  in  Califomia. 

Over  the  next  10  years  the  Free-Trade 
Agreement  will  eliminate  all  tariffs  on  United 
States  and  Canadian  goods,  eliminate  import 
and  export  quotas  which  are  inconsistent  with 
the  GATT,  ensure  national  treatment  for  U.S. 
investors  and  imported  goods,  prohitHt  the  use 
of  product  standards  as  a  trade  barrier,  and 
eliminate  all  bilateral  tariffs  and  export  sut>si- 
dies  for  agricultural  products.  Tfie  FTA  also 
provides  important  dispute  settlement  and 
consultation  procedures  for  addressing  trade 
problems. 

The  FTA  will  have  a  major  impact  on  every 
segment  of  our  economy,  particulariy  agricul- 
ture. Canada  is  the  third  largest  export  market 
for  Califomia  agriculture  behind  Japan  and  the 
European  Community.  In  1986,  CaJifomia  ex- 
ported almost  $600  milton  in  agricultural  com- 
modities to  Canada  and  imported  less  than 
$200  million  worth  of  Canadian  agricultural 
goods. 

Over  time  this  trade  agreement  will 
strengthen  the  economies  of  Canada  and  tfie 
United  States,  create  thousands  of  jobs,  arKJ 
provide  lower  prices  and  greater  selectk>n  for 
consumers.  It  serves  as  a  model  for  improving 
trade  relations  with  other  countries. 

As  we  approach  the  end  of  the  20th  centu- 
ry, the  time  has  cleariy  come  for  every  sector 
of  our  ecorK>my  to  look  for  opportunities 
beyond  our  borders. 

Mrs.  COLLINS.  Mr.  Chainnan,  neighbors 
have  very  unk^ue  relationships.  The  level  of 
their  interdependency  is  much  higher  than  that 
of  geographk:ally  distant  friends.  For  example, 
if  water  pours  over  one's  property  line,  tf>e 
whole  relatkinship  might  get  soggy.  Neighbor- 
ing countries  have  a  similariy  special  relatnn- 
ship. 

The  United  States-Canada  Free-Trade 
Agreement  is  a  substantial  step  by  two  neigh- 
tx}rs  toward  recognizing  and  resF>ondir>g  to  the 
special  nature  of  their  ecortomic  relatk>nship. 
The  spirit  in  which  it  was  conceived  is  entirely 
laudable,  as  accommodation  of  each  other's 
needs  was  shown  to  t>e  a  priority  for  each 
country.  While  we  remain  steps  away  from 
having  a  common  market  as  practk:ed  in 
some  regk)ns  of  the  world,  our  two  countries 
used  this  agreement  to  emphasize  each 
other's  economic  attributes  and  resources  so 
ttiat  both  countries  can  t>enefit  by  the  assets 
of  each  country. 

The  free  trade  agreement  contains  some 
provisions  which  primarily  t>enefit  Canada,  just 
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as  it  contains  provisions  which  primarily  bene- 
fit the  United  States.  But  ttie  idea  of  give-and- 
take  is,  of  course,  the  fundamental  principle 
t)ehind  a  negotiated  agreement.  Some  critics 
have  expressed  views  that  tfie  United  States 
was  forced  to  give  substantially  more  than  it 
received.  But  after  extensively  considering 
various  aspects  of  the  agreement.  It  appears 
to  me  that  an  appropriate  balance  has  been 
struck. 

For  example,  a  significant  benefit  to  the 
United  States  is  that  Canadian  energy  re- 
sources will  t>ecome  much  more  readily  avail- 
able to  us  than  at  present.  Also,  the  U.S. 
automobile  industry  will  ktenefit  through  ttie 
eliminatk>n  of  tariffs  even  ttxxigh  this  will  be 
accomplished  over  a  10-year  period.  Another 
major  benefit  to  tf>e  U.S.  is  ttie  inclusion  of  fi- 
nancial services,  wtiich  will  result  in  American 
companies  t>eing  able  to  function  in  Canada's 
banking,  insurance,  and  securities  industries  in 
ways  whk:h  they  cannot  function  here.  And, 
one  of  ttie  greatest  benefits  to  the  United 
States  from  this  agreement  is  ttie  simple  fact 
ttiat  it  addresses  various  service  industries. 
This  sets  a  very  t>enefical  precedent  for  the 
upcoming  round  of  GATT  talks.  The  tree-trade 
agreement  will  demonstrate  to  ttie  worid  that 
services  are  appropriate  to  be  Included— and 
must  tie  included — in  ttie  GATT  talks. 

Once  again,  Mr.  Chairman,  I  feel  ttiat  ttie 
free-trade  agreement  offers  much  to  ttie 
United  States  and  I  urge  my  colleagues  to 
support  this  measure. 

Mr.  KEMP.  Mr.  Ctiairman,  I  want  to  give  my 
strong  support  today  for  H.R.  5090,  ttie  imple- 
menting legisiatk>n  for  the  United  States- 
Canada  Free-Trade  Agreement  negotiated  tiy 
our  two  natkxis. 

Open  trade  is  one  of  ttie  chief  cornerstones 
upon  wtiich  a  free,  democratic  society  Is 
based.  As  President  Kennedy  declared, 
"ck}ser  economic  ties  among  all  free  nations 
are  essential  to  prosperity  and  peace."  I  be- 
lieve that  ttie  United  States-Canada  Free- 
Trade  Agreement  represents  the  first  impor- 
tant step  toward  creating  a  North  American 
Free  Trade  Area  encompassing  not  only 
Canada  and  the  United  States,  but  also 
Mexico  and  ttie  Caribbean  Basin  countries. 
Tliis  free  trade  agreement  destroys  many 
layers  of  ttie  trade  tiarrier  wall  which  has  ex- 
isted between  ttie  United  States  and  Canada. 

Unlike  ttie  recently  enacted  omnibus  trade 
bill,  this  legislation  moves  us  in  ttie  right  direc- 
tion of  expanded  trade,  stronger  economic 
growth,  more  jobs,  and  a  higher  standard  of 
living  for  all  Amerk:ans.  The  tienefits  of  free 
trade  with  Canada  are  clear.  Bilateral  trade  Is 
estimated  to  expand  by  more  than  $25  billion 
within  ttie  next  5  years.  Our  GNP  stiould  in- 
crease t>y  $12  tiilllon  to  $17  tiillion,  and  more 
ttian  500,000  new  jobs  will  be  added  to  our 
economy. 

In  my  opinion,  this  agreement,  which  cre- 
ates ttie  worid's  largest  bilateral  free  trade 
area,  wilt  act  as  an  incentive  to  ottier  coun- 
tries to  expand  trading  opportunities  with  the 
United  States.  Our  ottier  trading  partners  will 
find  ttieir  goods  and  services  at  a  disadvan- 
tage in  this  new  market,  and  I  believe  they  will 
seek  out  trade  liberalization  with  ttie  United 
States  in  order  to  remain  competitive. 

My  own  region  of  westem  New  York  will 
reap    tremendous    benefits    from    expanded 


trade  with  Canada.  The  Buffalo  area's  role  as 
one  of  ttie  gateways  tietween  the  two  courv 
tries  will  mean  more  jobs  for  westem  New 
Yorkers  and  increased  prosperity  for  ttie 
area's  residents.  More  than  4,000  trucks  a 
day  already  cross  the  Peace  Bridge  in  ttie 
Buffalo  area,  moving  ttie  flow  of  goods  tie- 
tween our  two  countries.  I  am  confident  that 
this  level  will  increase  dramatically  once  this 
agreement  is  implemented. 

Canada  is  our  most  important  trading  part- 
ner, with  more  ttian  $160  billion  in  goods  and 
services  moving  across  our  common  borders 
in  1967.  Ttie  United  States  sells  almost  as 
much  to  Canada  as  It  does  to  ttie  entire  Euro- 
pean Community.  In  fact,  we  export  more  to 
the  Province  of  Ontario  than  we  do  to  Japan. 
Almost  25  percent  of  our  exports  go  to  our 
norttiern  neighbor,  and  more  than  2  million 
Americans  depend  upon  trade  with  Canada 
for  their  jobs.  Canada  sends  more  than  three- 
quarters  of  its  exports  to  the  United  States, 
with  2.2  million  Canadians  relying  upon  ttiose 
exports  for  ttieir  jobs. 

The  free  trade  agreement  will  eliminate  all 
tariffs  between  our  two  countries  within  10 
years.  It  also  will  gradually  eliminate  almost  all 
import  and  export  restrictions  and  prevent  the 
imposition  of  most  new  restrictions  on  goods 
and  services  flowing  between  the  countries. 
The  agreement  establishes  a  new  commission 
which  will  expedite  decisions  on  trade  dis- 
putes that  arise.  Farmers,  manufacturers,  and 
investors,  as  well  as  consumers,  will  all  bene- 
fit from  this  expanded  trade. 

While  the  agreement  does  not  eliminate  all 
tiarriers  to  trade,  it  is  a  dramatic  improvement 
over  ttie  status  quo.  And,  I  am  confident  that 
it  is  not  the  final  word  in  trade  negotiations 
tietween  our  two  nations. 

I  believe  this  free  trade  agreement  repre- 
sents a  unique  chance  to  expand  prosperity 
and  economic  opportunities  within  twth  coun- 
tries. It  is  a  win-win  situation.  I  urge  my  col- 
leagues to  vote  for  this  legislation,  and  I  look 
forward  to  the  day  when  Canada,  the  United 
States,  Mexico,  and  all  our  hemisphere  are 
joined  In  one  large  common  market  of  trade, 
peace,  prosperity,  and  democracy. 

Mr.  MOODY.  Mr.  Chairman,  I  rise  in  support 
of  the  United  States-Canada  Free-Trade 
Agreement  and  I  tiope  it  will  tie  approved  by  a 
large  margin  today.  Canada  is  our  largest  trad- 
ing partner  and  my  State  of  Wisconsin  tiene- 
fits signifrcantly  from  that  trade. 

In  large  part,  however,  the  long-term  suc- 
cess of  this  agreement  depends  upon  how  we 
view  it  today.  It  must  be  clear  in  all  our  minds 
that  this  agreement  is  a  tieginning  and  not  an 
end  to  our  efforts  to  expand  and  open  trade 
with  Canada. 

If  we  approve  this  agreement  today  and 
ttien  tum  our  attention  to  other  issues,  we  will 
leave  ttie  job  unfinished.  But  if  we  continue 
the  momentum  of  these  negotiations  and 
move  on  to  tackle  ttie  critical  trade  barriers 
that  remain,  ttien  we  will  have  made  a  tremen- 
dous contribution  to  the  long-term  economic 
security  of  this  country.  It  is  in  that  spirit  that  I 
support  this  agreement  today. 

This  agreement  does  not  adequately  deal 
with  two  important  sectors:  beer,  and  intellec- 
tual property. 

While  ttie  proposed  free  trade  agreement 
calls  for  a  significant  reductkin  of  tariff  and 


nontariff  barriers  In  wine  and  distilled  spirits,  it 
does  not  apply  ttiese  requirements  to  tieer. 
Ttie  Canadian  provinces  tiave  established  a 
series  of  nontariff  barriers,  such  as  discrimina- 
tory pricing  and  tightly  controlled  provincial  li- 
censing, that  make  It  impossible  for  American 
producers  to  compete  on  an  equal  footing 
with  Canadian  tirewers. 

I  encourage  ttie  administratx>n  to  continue 
to  raise  this  issue  within  ttie  framework  of  ttie 
General  Agreement  on  Tariffs  and  Trade 
[GATT]  since  beer  is  currently  the  subject  of  a 
suit  brought  against  Canada  by  ttie  European 
Community. 

Second,  cultural  industries— specifically,  the 
distribution  of  American  movies,  television 
programs,  and  tiome  video  materials — are  not 
covered  by  the  free  trade  agreement.  I  urge 
ttie  administration  to  continue  to  pursue  this 
issue,  as  it  is  now  doing,  under  sepiarate  ne- 
gotiations. While  the  United  States  should  re- 
spect legitimate  Canadian  concerns  over  cul- 
tural sovereignty,  It  should  vigorously  oppose 
tiarriers  erected  primarily  for  economic,  rather 
than  cultural,  purposes. 

We  stxxjid  send  a  clear  signal  to  Canada 
that  the  exclusion  of  beer  and  deferral  of  cul- 
tural industries  concerns  does  not  reflect  a 
lack  of  interest  or  commitment  to  the  sectors. 
Their  exclusion  does  not  represent  an  implicit 
endorsement  of  Canadian  trade  barriers  but 
an  added  incentive  to  vigorously  pursue  reme- 
dies through  other  channels,  such  as  ttie 
GATT  or  tiilateral  understandings.  Taken  in 
that  spirit,  I  strongly  endorse  this  historic 
agreement. 

Mr.  GALLO.  Mr.  Chairman.  I  urge  my  col- 
leagues to  support  ratification  of  the  free  trade 
agreement  with  Canada.  This  landmark  agree- 
ment is  a  victory  for  the  principle  of  free  trade 
and  a  victory  for  the  thousands  of  American 
and  Canadian  workers  who  will  have  new  and 
challenging  jobs  as  a  result  of  our  closer  trade 
relationship.  Free  and  fair  trade  creates  job 
opportunities  on  both  sides  of  the  tiorder. 

In  particular,  this  agreement  is  good  for 
America  and  it  is  good  for  New  Jersey. 

Ttie  United  States-Canada  Free-Trade 
Agreement  [FTA]  has  the  potential  to  improve 
ttie  competitiveness  of  New  Jersey  industries 
that  produce  finished  goods  and  can  pave  the 
way  for  cooperative  agreements  to  meet  State 
energy  needs  into  the  21st  century. 

As  an  active  advocate  for  improved  export 
opportunities  for  small,  as  well  as  larger,  busi- 
nesses, I  believe  in  the  principle  of  free  trade. 
No  agreement  between  nations  is  perfect,  but 
on  balance  this  is  a  good  agreement. 

Because  Canada  is  our  largest  trading  part- 
ner, this  free  trade  agreement  will  provide  a 
level  playing  field  for  the  25  percent  of  Cana- 
dian trade  that  is  currently  subject  to  protec- 
tive tariffs. 

This  is  particularly  significant  to  our  tele- 
communrcatkins  and  ctiemical  industries.  This 
agreement  will  end  discrimination  against  our 
growing  service  sector  now  restricted  by  laws 
giving  priority  tiy  nationality. 

As  an  active  memtier  of  the  steering  com- 
mittee of  the  Northeast-Midwest  Coalition  who 
has  worked  closely  with  our  U.S.  representa- 
tives. I  believe  this  agreement  lays  a  solid 
foundation  for  development  of  policies  and 
issues  that  tienefit  the  regk}n. 
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Although  it  will  be  10  years  until  ail  tariffs 
imposed  on  trade  between  the  United  States 
and  Canada  are  removed,  those  New  Jersey 
industries  whose  goods  are  a  part  of  the  eariy 
phases  of  the  tariff  reduction  process  will  see 
the  benefits  of  this  bilateral  free  trade  pack- 
age in  the  near  term. 

These  tariff  reductions  are  good  news  for 
finished  goods  producers,  as  well  as  for  the 
pharmaceutical  industry,  which  can  potentially 
t>er>efit  from  this  new  environment. 

In  addition,  the  agreement  promises  to  clear 
the  way  for  increased  cooperation  between 
New  Jersey  utilities  and  energy  producers  to 
create  more  stable  sources  to  meet  our  needs 
into  the  21st  century. 

I  have  joined  with  other  members  of  the 
Northeast-Midwest  Congressional  Coalition  to 
exchange  views  with  United  States  Trade 
Representative  Clayton  Yeutter,  with  members 
of  Canadian  and  Provincial  pariiaments,  and 
have  worked  closely  with  State  and  industry 
officials  to  assure  adequate  presentation  of 
the  region's  concerns  during  the  FTA  negoti- 
ating process  in  preparation  for  today's  vote. 

If  the  FTA  is  ratified,  this  bilateral  agree- 
ment will  increase  trading  between  the  two 
countries  that  already  enjoy  the  largest  trading 
relationship  in  the  worid — the  United  States 
and  Canada.  It  is  an  historic  step  to  remove 
trade  barriers  across  this  broad  range  of 
goods  and  services. 

As  a  member  of  the  House  Committee  on 
Small  Business,  I  am  anxious  to  develop  trade 
missions  and  other  efforts  to  increase  the  visi- 
bility of  New  Jersey  small  business  goods  and 
services  in  Canada.  Because  of  my  role  with 
the  Northeast-Midwest  Coalition,  I  have  met 
with  the  principals  and  I  share  their  belief  that 
this  is  positive  for  our  State  and  the  region  as 
a  whole. 

I  urge  my  colleagues  to  support  this  free 
trade  agreement  as  a  model  for  bilateral  co- 
operation and  to  send  a  clear  message  that 
we  are  committed  to  a  policy  of  good  trade  re- 
lations. 

Mrs.  LLOYD.  Mr.  Chairman,  I  rise  in  support 
of  the  United  States-Canada  Free-Trade 
Agreement. 

On  January  2,  1988,  President  Reagan  and 
Canadian  Prime  Minister  Mulroney  signed  a 
trade  agreement  that  could  greatly  expand  the 
opportunities  for  free  trade  with  Canada  and 
b(}lster  economic  activity  on  both  sides  of  the 
border.  The  trade  pact  eliminates  tariffs  be- 
tween the  two  nations  over  the  next  10  years, 
bars  future  restraints  on  investment  and  trade 
in  services,  and  guarantees  United  States 
access  to  Canadian  oil,  gas,  and  uranium. 

The  trade  accord  will  become  effective  only 
if  Congress  approves  the  legislatk}n  before  us 
today  to  implement  it  followed  by  the  subse- 
quent approval  of  the  Canadian  Pariiament.  I 
strongly  support  this  trade  pact.  At  stake  is 
the  growth  of  the  largest  trading  partnership  in 
the  world.  Both  the  United  States  and  Canadi- 
an Governments  predict  that  stronger,  more 
closely  linked  economies  will  result  from  Vne 
agreement.  To  the  consumer,  that  shoukj 
translate  into  reduced  prices  and  a  greater  di- 
versity of  products.  For  tf>e  worker,  it  shoukj 
mean  more  jobs. 

Trade  with  Canada  has  been  especially 
profitable  for  my  own  State  of  Tennessee 
whk:h   exports   about   one-quarter   more   to 


Canada  than  it  imports  from  there.  In  fact, 
Canada  is  Tennessee's  largest  trading  part- 
ner. In  1987,  Tennessee  exported  536  million 
dollars'  worth  of  goods  to  Canada,  which  is 
more  than  three  times  that  to  Japan — our 
second  largest  trading  partner— to  whom  we 
exported  150  million  dollars'  worth  of  goods 
that  same  year. 

The  importance  of  Canadian  trade  to  the 
State  of  Tennessee  cannot  be  overstated. 
The  Tennessee  industries  involved  are  vast 
and  have  far-reaching  effects  on  the  economy 
of  the  State  and  the  economic  health  and 
prosperity  of  our  entire  Nation. 

During  1987  alone,  the  list  of  products  Ten- 
nessee exported  to  Canada  included:  $39  mil- 
lion in  transportation  equipment;  $21  million  in 
industrial  and  communications  machinery  and 
computer  equipment;  $18.4  million  in  chemi- 
cals and  allied  products;  $15.2  million  in  elec- 
tronic/electric equipment  and  components; 
$5.4  million  in  rubber  and  miscellaneous  plas- 
tic products,  $4.2  million  in  printing,  publishing 
and  allied  industries;  $2.8  million  in  measuring, 
analyzing  and  controlling  instruments,  $2.5 
million  in  primary  metal;  $2.1  million  in  fatiri- 
cated  metal  products  and  $1.7  million  in 
stone,  clay,  glass,  and  concrete. 

In  terms  of  agriculture,  the  products  Ten- 
nessee exported  to  Canada  in  1987  included 
$1.4  million  in  food  and  kindred  products, 
$854,000  in  forestry  products,  $473,000  in 
lumber  and  wood  products,  $67,000  in  agricul- 
ture production/crops,  $51,000  in  tobacco 
products  and  $2,000  in  livestock  and  animals. 

These  figures  illustrate  the  critical  impor- 
tance of  the  United  States  trading  partnership 
with  Canada  in  Tenr>essee  alone.  As  nations, 
we  are  each  other's  largest  trading  partners.  I 
urge  my  colleagues  to  join  with  me  in  support- 
ing the  implementation  of  this  historic  trade 
agreement  to  create  a  long-term  environment 
for  enhanced  economic  growth  and  better 
overall  relations  t>etween  our  two  nations. 

Mr.  GIBBONS.  Mr.  Chairman.  I 
yield  myself  such  time  as  I  may  con- 
simie. 

Mr.  Chairman,  before  I  yield  back 
the  balance  of  my  time,  I  think  it  ap- 
propriate to  pay  some  attention  to  the 
process  by  which  this  legislation  was 
developed.  It  is  a  tribute  to  our  coun- 
try and  to  the  country  of  Canada  as  to 
the  thoroughness  with  which  this 
problem  has  been  approached. 

This  is  a  fair  agreement,  fair  to  both 
the  Canadians  and  to  the  United 
States.  Its  development  was  not  acci- 
dental. The  work  of  our  fine  staffs 
here  on  the  Hill,  both  the  majority 
staff  sitting  here  with  me  and  the  mi- 
nority staff  on  the  other  side,  have 
contributed  to  it. 

The  work  of  the  U.S.  Trade  Repre- 
sentative and  his  bargaining  people 
have  contributed  to  it.  The  work  of 
the  International  Trade  Commission 
and  all  of  the  economists  and  scien- 
tists down  there  who  worked  hard  on 
it  also  deserve  praise.  Then  certainly, 
neither  last  nor  least,  the  private 
sector  of  business  in  the  United  States 
and  the  private  sector  of  business  in 
Canada  had  a  lot  to  be  proud  of  for 
their  involvement  in  all  of  this. 


Mr.  RICHARDSON.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  GIBBONS.  I  yield  to  the  gentle- 
man from  New  Mexico  briefly.  I  know 
he  wants  to  say  something. 

Mr.  RICHARDSON.  Mr.  Chairman. 
I  thank  the  gentleman  for  yielding 
and  I  rise  in  opposition  to  the  agree- 
ment. 

The  United  States-Canada  Free-Trade 
Agreement  hartx>rs  ttie  t>eginning  of  a  r>ew 
era  in  our  Nation's  relations  with  Canada. 
However,  I  cannot  join  those  wfK>  support  the 
agreement.  This  agreement  is  so  sweeping, 
so  broad  in  scope,  that  it  fails  to  property  ad- 
dress the  concerns  of  many  areas  of  tf>e  U.S. 
economy  which  would  suffer  unduly  from 
swiftly  enacting  the  agreement.  This  is  partka^ 
lariy  relevant  in  regards  to  the  domestic  urani- 
um irKJustry. 

This  issue  is  of  particular  cortcem  to  tf>e 
people  of  New  Mexico  and  otf>er  uranium  pro- 
ducing States  who  have  suffered  through  the 
decline  of  the  domestic  uranium  industry.  Em- 
ployment in  the  U.S.  uranium  irxlustry  has 
dropped  from  more  than  22,000  employees  in 
1980  to  less  than  1,500  today.  My  home  State 
of  New  Mexico  has  been  particularly  hard  hit 
One  company  operating  in  New  Mexico  had 
2,100  employees  producing  5  million  pounds 
of  uranium  in  1981.  Five  years  later  it  had  only 
60  employees  producing  150,000  pounds  of 
uranium.  There  are  similar  situations  through- 
out our  Nation's  uranium  producing  regk^n. 

There  is  great  concern  that  with  the  immedi- 
ate repeal  of  section  161  v.  of  the  Atomk: 
Energy  Act  with  respect  to  Canada,  the  do- 
mestic uranium  industry  will  not  be  able  to 
regain  a  competitive  positk>n  in  ttie  market- 
place. Congress  passed  the  Atomic  Energy 
Act  with  the  express  intent  of  maintaining  a 
viable  domestic  uranium  industry  for  our  Na- 
tk)n's  energy  and  natkinal  securities.  By  law 
the  Department  of  Er^ergy  is  mandated  to 
maintain  the  industry  healthy  and  viable.  With 
the  partial  repeal  of  sectkin  161  v.  of  tfie  act, 
the  Department  of  Energy  will  no  kxiger  have 
the  tools  to  carry  out  its  mandate. 

Due  to  changing  energy  polrcies,  there  has 
been  a  decrease  in  the  number  of  nuclear 
power  facilities  being  constructed  with  a  corv 
sequent  reduction  in  demand  for  uranium  and 
a  substantial  increase  in  uranium  stockpiles. 
Moreover,  the  domestic  industry  is  saddled 
with  the  costly  responsibility  of  reclaiming  re- 
sidual mill  tailings  cast  off  in  the  mining  proc- 
ess. The  cumulative  effect  of  these  factors, 
combined  with  irtcreasingly  vigorous  foreign 
competition,  have  placed  Vne  domestk:  urani- 
um industry  at  an  insurmountable  disadvan- 
tage as  it  attempts  to  regain  viability  and 
market  share. 

This  situation  presents  the  domestic  urani- 
um industry  witfi  grave  problems.  Canadian 
uranium,  whose  productk>n  Is  subsidized  by 
their  government  to  upwards  of  $2.25  billkjn 
would  undersell  all  An>erican  uranium.  The  al- 
ready depressed  domestk:  uranium  market 
would  be  further  hampered  due  to  the  unfair- 
ness of  subsidies  and  so-called  free  trade. 
Therefore,  the  domestic  uranium  industry 
would  remain  nonviable  while  the  subsidized 
Canadian  industry  prospers  from  unimpeded 
access  to  the  United  States  market. 
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Lacking  any  adjustment  assistance  for  the 
uranium  irxlustry,  implementation  of  tfw  free 
trade  agreement  does  not  allow  the  domestic 
uranium  industry  either  sufficient  time  nor  the 
means  to  surmount  its  many  problems.  If  tf>e 
Congress  does  not  address  these  crucial 
issues  in  the  near  future,  It  Is  unreasonable  to 
expect  that  our  lotion  will  ever  again  have  a 
viable  and  competitive  domestic  uranium  in- 
dustry. 

As  for  the  provisions  regarding  natural  gas 
production  and  export  only  after  kxig  and  te- 
dious debate  has  the  administration  included 
in  its  report  a  finding  tfiat  Federal  Energy  Reg- 
ulatory Commission  opinion  256  is  consistent 
with  the  FTA.  This  opinion  has  created  a  rate 
control  ttiat  allows  tfw  American  Industry  to 
compete  wnth  tf>e  subsidized  Canadian  natural 
gas  industry.  Had  this  opinion  not  been  grand- 
fathered, ttie  Canadians  would  dominate  this 
industry  as  surely  as  ttiey  will  dominate  the 
uranium  industry  should  tfie  current  imple-, 
menting  legislation  be  passed  into  law. 

In  addition  to  ttiese  energy  industry  issues,  I 
have  the  following  concerns  atxxit  the  prece- 
dent the  FTA  sets.  If  we  approve  this  agree- 
ment, tfie  Congress  will  for  the  first  time  be 
approving  a  treaty  tfiat  reduces  tariff  barriers, 
institutionalizes  foreign  subsidies  and  nontariff 
barriers  and  resolves  trade  disputes  with  politi- 
cally appointed  binational  panels  rather  ttian 
U.S.  courts. 

The  administration  says  it  will  vigorously 
pursue  tf>e  elimination  of  Canadian  subsidies. 
Such  promises  are  not  persuasive.  The  Cana- 
dian Constitution  specifically  mandates  tfiat 
the  government  subsidize  nonefficient  indus- 
tries. At  tfie  beginning  of  tfie  negotiations, 
when  the  sut}sidy  issue  first  arose,  tfie  princi- 
ple Canadian  negotiator,  Simon  Reissman, 
said: 

You  must  understand  that  the  Canadian 
people  are  not  committed  to  helping  their 
industries  that  cannot  compete.  Our  Consti- 
tution requires  that  funds  be  transferred  to 
assist  companies  in  noneconomlc  locations 
to  compete  In  International  trade.  Its  only 
to  equalize  the  competition.  (Canada  Act 
1082.  Sec.  36) 

Canada  never  lost  sight  of  this  principle, 
and,  at  tfie  conclusion  of  the  negotiations,  Mr. 
Reissman  exclaimed. 

The  trade  covered  by  the  items  we  eventu- 
ally agreed  to  are  close  to  three-to-one  In 
favor  of  Canada.  Our  people  were  way 
ahead  of  them  in  terms  of  the  analysis,  the 
investigation,  the  facts,  the  methods,  the 
procedures,  the  whole  business.  You  would 
thing  that  the  United  States  was  an  under- 
developed country  alongside  us  in  terms  of 
the  way  this  negotiation  went.  (Maclean's 
December  31.  1987,  p.  18) 

Since  tfie  agreement  was  signed  by  tfie 
President  and  Prime  Minister  on  January  2, 
1988.  tfie  Canadian  Government  lias  em- 
tiarked  on  a  series  of  initiatives  to  better  tfie 
deal  for  Canada's  industries.  First  it  was  tex- 
tile ret>ates.  tfien  It  was  dairy  product  import 
restrictions.  These  actions  were  followed  by 
programs  to  aid  (Canada's  energy  industries, 
grape  producers,  agriculture  interests,  the  fish- 
ing industry,  film  distributors,  intellectual  inter- 
ests, lumber,  and  so  forth. 

Tfie  television  broadcast  industry  is  hurt  by 
the  fact  that  Canadian  advertisers  are  not  al- 
lowed to  advertise  on  American  television. 


wfiile  (Canadian  catile  companies  are  alkMved 
to  distribute  those  signals  throughout  Canada. 
Tfie  movie  industry  is  concerned  tfiat  United 
States  distributors  will  be  legally  restricted 
from  distributing  tfie  movies  of  otfier  countries 
within  Canada. 

Tfie  Province  of  Ontario  has  said  it  will  not 
Implement  tfie  FTA.  Ontario's  Premier,  David 
Peterson,  claims  Canada's  Constitution  allows 
tfie  Provinces  to  decide  these  issues.  Mr.  Pe- 
terson's government  has  already  IntrcxJuced 
legislation  tfiat  mandates  Ontario  Hydro  to 
charge  more  for  electricity  exported  to  tfie 
United  States  than  Is  charged  to  Ontario  cus- 
tomers. This  act  flies  in  the  face  of  tfie  FTA. 
Tfie  administration  can  take  this  issue  up  with 
Mr.  Mulroney's  government,  but  if  the  Federal 
Government  is  helpless  to  enforce  its  will  on 
tfie  Provinces,  why  are  we  passing  the  FTA 
and  exposing  our  industries  to  such  pitfalls? 

Mr.  Chairman,  Ontario's  actions  were  fol- 
lowed recently  by  tfie  Canadian  Senate's  deci- 
sion to  hold  tfie  FTA  hostage  to  a  general 
election.  This  action  sfKXild  make  us  reconsid- 
er rushing  blindly  down  the  road  to  passage  of 
tfie  FTA  when  we  do  not  know  If  it  will  or  can 
be  Implemented  north  of  tfie  border. 

Our  own  Treasury  Department  has  grave 
concerns  about  certain  aspects  of  tariff  en- 
fcxcement  within  tfie  FTA.  This  past  June, 
Treasury's  Commissioner  of  Customs,  Mr.  Wil- 
liam von  Raab,  expressed  grave  concerns 
ab(xit  transsfiipment  of  prcxlucts  through 
Canada  to  bypass  United  States  trade  laws. 
Mr.  Von  Raab  stated: 

Not  only  will  the  rest  of  the  trading  world 
be  watching,  there  will  be  an  impact  of  In- 
calculable significance  on  the  structure  as 
well  as  the  health  of  many  nonmultina- 
tional  companies.  Many  of  these  changes 
cannot  t>e  foreseen,  except  to  the  extent  of 
the  certainty  that  they  will  take  place,  that 
they  will  tie  extreme  in  nature,  and  that 
they  will  be  Irreversible.  Whether  they  are 
inevitable  without  enactment  of  the  FTA  is 
unknown.  However,  it  is  clear  that  once  the 
FTA  is  enacted,  there  will  be  no  turning 
back.  Thus,  whether  one  strongly  favors  or 
is  opposed  to  the  United  States-Canada  free 
trade  agreement,  there  may  be  great 
wisdom  in  avoiding  a  blind  rush  towards  its 
enactment. 

Mr.  Chairman,  even  our  own  Treasury  De- 
partment has  grave  concerns  about  this 
agreement.  Careful  and  deliberate  consider- 
ation sfKXjId  be  given  before  enactment. 

Yet  anotfier  salient  point  Is  that  our  Nation 
has  a  $13  billion  trade  deficit  with  Canada. 
This  past  week  when  tfie  House  Agriculture 
Ck)mmittee  was  considering  the  FTA's  imple- 
menting legislation,  the  committee  staff  ac- 
knowledged that  tfie  Congressional  Budget 
Office  Issued  a  new  analysis  which  stated  the 
FTA  would  have  a  negative  impact  of  $350  to 
$400  million  annually  on  the  budget. 

Mr.  Chairman,  if  the  CBO  is  ctjrrect,  ttien 
the  Agriculture  section  of  tfie  FTA  could  fcxce 
a  txjcjget  sequester  In  fiscal  year  1989.  Again, 
why  are  we  rushing  down  tfie  road  to  t>lindly 
approve  the  FTA? 

The  administration  claims  the  FTA  will 
create  millions  of  new  jobs.  Yet,  there  is  no 
detailed  analysis  supplied  t>y  tfie  administra- 
tion as  to  wtiere  tfiese  jobs  will  be  created. 
The  United  Auto  Workers  claim  35,000  jobs 
will  be  lost  in  the  auto  parts  sector  alone.  No 


one  knows  what  Impact  tfie  FTA  will  have  on 
the  Auto  Pact  of  1965. 

Mr.  Cfiairman,  while  passage  of  tfie  FTA 
may  have  popular  support  inside  tfie  beltway, 
grave  concerns  exist  in  our  Western  ariid 
border  States.  How  can  we  leave  our  farmers 
exposed  to  the  currency  differential  that  exists 
tietween  our  two  natksns?  How  can  we  expect 
our  natural  resources  to  compete  against  Ca- 
nadian subskjies?  Canada  is  not  an  underde- 
veloped country  wfiose  economy  Is  in  dire 
need  of  stimulation. 

The  administration  claims  one  of  the  great- 
est aspects  of  the  FTA  is  that  it  will  enhance 
energy  Independence.  However,  after  tfie  FTA 
was  signed,  Canada  adopted  a  new  energy 
polkry  whksh  mandates  51  percent  (Canadian 
ownership  of  all  energy  projects.  Further,  tfie 
Canadian  Government  plans  to  subsidize  its 
energy  producers  by  $200  million  annually. 
This  certainty  (joes  not  sound  like  free  trade. 

Mr.  Chairman,  the  administration's  claim  of 
enhanced  energy  Indeperujence  is  misplaced. 
Under  tfie  FTA  the  ln(jepen<jent  energy  agree- 
ment's emergency  sharing  system  that  was 
signed  by  the  Industrialized  nations  In  1974 
will  t>e  controlling.  Thus,  we  get  no  better  deal 
than  Japan  or  Europe  under  the  FTA. 

Mr.  Chairman,  Canada  persists  In  subsidiz- 
ing their  energy  industries.  As  a  result,  our 
American  industries  cannot  compete  against 
such  practices  which  are  contrary  to  free 
trade.  The  free  trade  agreement  does  not 
contain  provisions  to  prohibit  or  even  limit  Ca- 
nadian subsidies  and  It  is  Increasingly  appar- 
ent that  tfie  United  States  energy  industries 
cannot  (ximpete  against  these  fieavy  subsi- 
dies. Tfierefore,  Mr.  Chairman,  due  to  the  in- 
herent inequality  this  legislation  contains  for 
our  energy  Industries,  I  must  oppose  H.R. 
5090  in  Its  current  form. 

Mr.  GIBBONS.  I  thank  the  gentleman.  I  re- 
spect his  views  on  this. 

So  here  we  are  today  now  putting  the  finish- 
ing toucfies  to  an  historic  agreement.  I  trust 
tfiat  the  Senate  of  the  United  States  will  move 
rapidly  and  that  the  Canadian  ratification  proc- 
ess will  move  rapidly.  If  it  6oe&,  this  is  a  grand 
day  for  all  free  people  around  tfie  worid  be- 
cause we  are  setting  a  pattern  here  that 
would  tie  a  fine  example  for  the  rest  of  the 
wortd  to  follow. 

Opening  our  markets,  (jpening  our  minds, 
opening  our  hearts,  opening  our  opportunities 
to  work  together,  that  Is  what  this  Is  all  about. 

Mr.  Chairman,  I  have  no  further  requests  for 
time. 


Mr.  CONTE.  Mr.  Chairman.  I  rise  to  lend  my 
support  to  congressional  approval  of  the 
United  States-Canada  Free-Trade  Agreement 
[FTA]  Tfie  FTA  truly  is  an  historic  economic 
agreement,  bringing  together  two  powerful 
economies  for  the  benefit  of  both. 

Mr.  Chairman,  no  other  country  In  the  worid 
shares  our  democratic  and  economic  heritage 
as  much  as  does  Canada.  We  have  been 
peaceful  neighbors,  friends,  and  allies  for  all 
of  our  common  history,  disregarding  a  few 
small  altercations  which  occurred  wfien  the 
United  States  was  a  fledgling  Nation.  As  befits 
this  longstanding  relationship  of  harmony  and 
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good  will,  the  Congress  will  today  approve  the 
implementation  of  the  free  trade  agreement 
which  President  Reagan  and  Canadian  Prime 
Minister  Mulroney  signed  on  January  2,  1968. 

The  FTA  is  the  most  significant  bilateral 
trade  pact  the  United  States  has  made.  While 
it  Is  something  of  a  misnomer  to  call  it  a  free 
trade  agreement.  It  certainly  is  a  freer  trade 
agreertfent.  Neittier  we  nor  Canada  got  every- 
thing desired,  but  what  we  did  get  comprehen- 
sively improves  trade  liberalization  and  will 
provide  an  excellent  precedent  for  other  bilat- 
eral and  multilateral  trade  negotiations. 

Most  significant  is  the  elimination  of  tariffs 
by  1999.  The  United  States  is  going  to  be  the 
prime  beneficiary  of  a  reduction  In  tariffs, 
since  Canada's  existing  tariffs  are  on  average 
twice  as  high  as  United  States  tariffs,  and 
cover  more  products.  Anothier  significant  pro- 
vision of  particular  importance  to  New  Eng- 
land is  the  establishment  of  an  open  market, 
free  of  cross-border  trade  restrictions,  for  oil, 
petroleum  production,  natural  gas,  and  elec- 
tricity. That  means  lower  energy  costs  for 
those  cold  New  England  winters. 

Massachusetts  is  Canada's  largest  trading 
partner  in  New  England.  The  opening  of  new 
markets  in  Canada  that  will  result  from  the 
FTA  is  going  to  help  Massachusetts  manufac- 
turers, and  those  who  work  for  them,  increase 
opportunities  and  expand  business.  That  will 
have  a  positive  impact  on  what  has  been  a 
prorroufKed  decline  in  manufacturing  employ- 
ment in  western  Massachusetts. 

Mr.  Chairman,  I  do  support  the  FTA.  I  have 
had  some  differences  with  particular  provi- 
sions, and  I  have  made  them  known  to  U.S. 
Trade  Ambassador  Clayton  Yeutter,  and  have 
found  both  the  USTR  and  the  administration 
to  be  very  responsive.  While  the  FTA  doesn't 
solve  all  the  problems  associated  with  the 
Auto  Pact,  and  while  it  avoids  such  complex 
issues  such  as  intellectual  property  rights,  it 
still  does  take  large,  beneficial  steps  to  im- 
prove trade  relations.  I  commend  the  Presi- 
dent, Trade  Representative  Yeutter,  and  the 
leadership  on  both  sides  of  the  aisle  for  a  job 
well  done.  The  FTA  deserves  our  support. 

Mr.  DENNY  SMITH.  Mr.  Chaimian.  I  rise  in 
strong  support  of  H.R.  5090,  legislatran  to  im- 
plement the  historic  free  trade  agreement  be- 
tween the  United  States  and  Canada. 

The  United  States  and  Canada  are  ttie  larg- 
est trading  partners  in  the  worid,  with  trade 
between  them  totaling  more  than  $160  billion 
last  year;  $61  million  between  Oregon  and 
Canada  in  1986.  A  bilateral  agreement  of  this 
magnitude  should  sen/e  as  an  example  to  ttie 
signatories  of  the  General  Agreement  on  Tar- 
iffs and  Trade  [GATT]. 

As  with  almost  every  bill  that  passes 
through  Congress,  I  was  not  satisfied  with 
every  provision.  I  share  tfie  concerns  of  the 
timt>er  industry  that  Canadian  provincial  gov- 
ernments have  not  opened  up  their  markets 
completely  to  United  States  products.  This 
agreement  will  set  the  framework  for  resolving 
this  dispute. 

Overall,  the  benefits  of  this  legislatk>n  far 
outweigh  industry-specific  problems.  The  free 
trade  agreement  will  lead  to  an  unprecedent- 
ed expansion  in  the  transfer  of  goods  and 
servrces  across  our  borders.  This  will  result  in 


extensive  growth  in  the  GNP's  of  both  coun- 
tries, with  estimates  ranging  from  $12  btllkxi 
to  $17  btlton  annually  in  the  United  States,  as 
well  as  producing  thousands  of  new  jobs 
around  the  Nation. 

I  am  pleased  with  the  provision  dealing  with 
the  sale  of  Canadian  power.  I  think  the  lan- 
guage of  the  agreement  itself  is  sufficient  to 
protect  United  States  and  Canadian  interests. 
I  am  a  firm  believer  in  both  free  and  fair 
trade,  H.R.  5090  is  a  step  in  the  right  direc- 
tion. President  Reagan  and  his  trade  offKials, 
and  Prime  Minister  Mulroney  and  his  trade 
ministers,  are  to  be  commended  for  ttieir  ef- 
forts as  this  treaty  developed  over  the  past  3 
years. 

Trade  between  Oregon  and  Canada  has  to- 
taled more  than  $60  million  in  each  of  the  last 
4  years.  H.R.  5090  will  add  to  that  in  a  way 
that  will  benefit  both.  I  was  glad  to  lend  my 
support  to  this  bill,  and  urge  the  United  States 
Senate  and  the  Canadian  Pariiament  to  act 
quickly  to  ratify  this  historical  docunoent 

Mr.  ROSTENKOWSKI.  Mr.  Chairman,  how 
much  time  remains  on  this  side? 

The  CHAIRMAN.  The  gentleman  from  Illi- 
nois [Mr.  ROSTENKOWSKI]  has  2  minutes  re- 
maining. All  time  has  expired  on  the  other 
SKle. 

Mr.  ROSTENKOWSKI.  Mr.  Chair- 
man, I  yield  myself  the  remaining 
time. 

Mr.  Chairman.  I  would  like  to  pay 
my  personal  respects  to  Mr.  Gibbons 
of  Florida  who  has.  for  a  long  period 
of  time,  been  working  on  this  legisla- 
tion. He  had  the  foresight  to  under- 
stand that  the  best  way  for  nations  to 
grow  is  to  work  together  toward  freer 
trade.  I  hope  that  these  represent  the 
first  seeds  for  freer  trade  throughout 
the  world.  I  think  that  many  individ- 
uals deserve  credit  for  this  legislation; 
Mr.  Yeutter.  our  Trade  Representa- 
tive, and  our  Secretary  of  the  Treas- 
ury Jim  Baker  have  worked  long  and 
tendiously.  I  would  also  like  to  comple- 
ment the  hard  work  of  their  profes- 
sional staffs. 

I  would  like  to  pay  particular  respect 
to  the  staffs  of  all  the  committees 
which  have  put  so  much  time  and 
effort  into  compiling  what  I  think  is  a 
massive  piece  of  legislation. 

I  only  hope,  and  I  am  sure  that  my 
colleagues  join  me  in  this  wish,  that 
the  Canadian  Government  recognizes 
the  need  for  this  common  bond,  and 
that  the  Senate  in  the  Canadian  Gov- 
ernment will  recognize  the  necessity  to 
pass  this  historic  agreement. 

Mr.  Chairman,  I  have  no  further  re- 
quests for  time. 

Mr.  Chairman,  I  move  that  the  Com- 
mittee do  now  rise  and  report  the  bill 
back  to  the  House  with  the  recommen- 
dation that  the  bill  do  pass. 
The  motion  was  agreed  to. 

D  1515 

Accordingly  the  Committee  rose; 
and  the  Speaker  having  resumed  the 
chair.  Mr.  Traxler.  Chairman  of  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union,  reported  that  that 
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Committee,  having  had  under  consid- 
eration the  bill  (H.R.  5090)  to  imple- 
ment the  United  States-Canada  Free- 
Trade  Agreement,  had  directed  him  to 
report  the  bill  back  to  the  House,  with 
the  recommendation  that  the  bill  do 
pass. 

The  SPEAKER.  Without  objection, 
the  previous  question  is  ordered. 

There  was  no  objection. 

The  SPEAKER.  The  question  is  on 
the  engrossment  and  third  reading  of 
the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read 
the  third  time. 

The  SPEAKER.  The  question  is  on 
the  passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  CRANE.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quoruim  is  not 
present. 

The  SPEAKER.  Evidently,  a 
quorum  is  not  present. 

The  Sergeant  At  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  366,  nays 
40,  not  voting  24.  as  follows: 


Ackennan 

Akaka 

Alexander 

Andrews 

Annunzio 

Anthony 

Applegate 

Archer 

Armey 

Asptn 

Atkins 

AuColn 

Baker 

Ballenxer 

Barnard 

Bartlett 

Barton 

Bateman 

Bates 

Beilenson 

Bennett 

Bereuter 

Berman 

BevUl 

Bilbray 

BUirakis 

Bliley 

Boehlert 

Boggs 

Boland 

Bonior 

Bonker 

Boiski 

Boko 

Boucher 

Boxer 

Brooks 

Broomfietd 

Brown  (CO) 

Bruce 

Bryant 

Buechner 

Bunnins 

Burton 

Bustamante 

Byron 

Callahan 

Campbell 

Cardin 

Carper 


[Roll  No.  267] 
YEAS— 366 

Carr 

Chandler 

Chapman 

Chappell 

Cheney 

Clarke 

Clement 

Clinger 

Coats 

Coble 

Coelho 

Coleman  (MO) 

Coleman  (TX) 

Collins 

Combest 

Conte 

Conyers 

C<x>per 

Coughlin 

Courier 

Coyne 

Crane 

Crockett 

Dannemeyer 

Darden 

Daub 

Davis  (Oi) 

Davis  (MI) 

de  la  Garza 

DeLay 

Delluffls 

Derrick 

DeWlne 

Dickinson 

Dicks 

DingeU 

DioGuardi 

Dixon 

Donnelly 

Downey 

Dreier 

Durbin 

Dwyer 

Dymally 

Dyson 

Early 

Eckart 

Edwards  (CA) 

Edwards  (OK) 

Emerson 


English 

Erdreich 

Espy 

FasceU 

FaweU 

Fazio 

Peighan 

Fields 

Fish 

Flake 

Flippo 

Plorio 

FogUetU 

Foley 

Pord(TN> 

Frenzel 

Frost 

GaUegly 

Gallo 

Garcia 

Gejdenson 

Gekas 

Gephardt 

Gibbons 

Oilman 

Gingrich 

Glickman 

Gonzalez 

Gocxlling 

CJordon 

Gradison 

Grandy 

Grant 

Gray  (IL) 

Gray  (PA) 

Green 

Gregg 

Guarinl 

Gunderson 

Hall  (OH) 

Hamilton 

Hammerschmidt 

Huisen 

Harris 

Hastert 

Hayes  (LA) 

Hefner 

Henry 

Herger 

HUer 
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Hochbrueckner 

HoUoway 

Hopkins 

Houghton 

Hoyer 

Huduby 

Hushes 

Hutto 

Hyde 

Inhofe 

Iieland 

Jacob* 

Jeffords 

Jenkins 

Jones  (NO 

Jones  (TN> 

KanJorski 

Kaptur 

Kasich 

Kastenmeier 

Kemp 

Kennedy 

KenneUy 

Kleczka 

Kolbe 

Konnyu 

Kostmayer 

Kyi 

LaFalce 

Lacomarsino 

Lancaster 

lAntos 

Latta 

Leach  (lA) 

Leath  (TX) 

Lehman  (CA) 

Lehman  (PL) 

Leiand 

Lent 

Levin  (MI) 

Levine(CA) 

Lewis  (FL) 

Ughtfoot 

Upinski 

Lloyd 

Lett 

Lowery  (CA) 

Lowry  (WA) 

Luken,  Thomas 

Lukens.  Donald 

Lungren 

Madlgan 

Manton 

Markey 

Martin  (NY) 

Martinez 

Mauul 

Mavroules 

BCasoU 

McCandless 

McCloskey 

McCrery 

McCurdy 

McDade 

McE^wen 

McHugh 

McMillan  (NO 

McMillen  (MD) 

Meyers 

Mfume 

Michel 

MUler  (CA) 

Miller  (OH) 


Anderson 

Bentley 

Brerman 

Craig 

DePazio 

Dorgan(ND) 

Evans 

Ford  (MI) 

Frank 

Oaydos 

Hall(TX) 

Hawkins 

Hayes  (IL) 

Hertel 
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Miller  (WA) 

MineU 

Moakley 

Montgomery 

Moody 

Moorhead 

Morella 

Morrison  (CT) 

Morrison  (WA) 

Mraaek 

Murtha 

Myers 

Nagle 

Natcher 

Neal 

Nelson 

NichoU 

Nielson 

Nowak 

Oakar 

Oberstar 

Olin 

Ortiz 

Owens  (UT) 

Oxley 

Packard 

Ptuietta 

Parris 

Pashayan 

Patterson 

Payne 

Pease 

Pelosi 

Peimy 

Pepper 

Petri 

Pickett 

Pickle 

Porter 

Price 

Pursell 

Quillen 

Rahall 

Rangel 

Ravenel 

Ray 

Regula 

Rhcxles 

Ridge 

Rinaldo 

Ritter 

Rolierts 

Robinson 

Rodino 

Roe 

Rogers 

Rostenkowski 

Roth 

Roukema 

Rowland  (CT) 

Roybal 

Russo 

Sabo 

Saiki 

Savage 

Sawyer 

Sax  ton 

Schaefer 

Scheuer 

Schneider 

Schroeder 

Schuette 

Schulze 

NAYS— 40 

Hubbard 

Hunter 

Johnson  (SD) 

Jontz 

KUdee 

Kolter 

Lujan 

Marlenee 

Mollohan 

Murphy 

Obey 

Owens  (NY) 

Perkins 

Richardson 


Schumer 

Sensenbrenner 

Sharp 

Shaw 

Shays 

Shumway 

Sikorski 

Sisisky 

Skaggs 

Skelton 

Slattery 

Slaughter  (NY) 

Slaughter  (VA) 

Smith  (FL) 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Smith  (TX) 

Smith,  Denny 

(OR) 
Smith,  Robert 

(NH) 
Smith,  Robert 

(OR) 
Solarz 
Solomon 
Spratt 
Stalllngs 
Stark 
Stenholm 
Stokes 
Stratton 
Studds 
Sundquist 
Sweeney 
Swift 
Swlndall 
Synar 
Tallon 
Tauke 

Thomas  (CA) 
Thomas  (GA) 
Torres 
Torricelli 
Towns 
Udall 
Upton 
Valentine 
Vander  Jagt 
Vento 
Visclosky 
Volkmer 
Walgren 
Walker 
Watklns 
Waxman 
Weber 
Weiss 
Weldon 
Wheat 
Whittaker 
Whitten 
Wilson 
Wise 
Wolf 
Wolpe 
Wortley 
Wyden 
Wylie 
Yates 
Yatron 
Young  (AK> 
Young  (FL) 


Rose 

Skeen 

Snowe 

St  Germain 

Staggers 

Stangeland 

Stump 

Tauzin 

Traflcant 

Traxler 

Vucanovich 

Williams 


Livingston 

Mack 

MacKay 

Martin  (IL) 


McCollum 
McOrath 
Mica 
Mollnari 
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Rowland  (OA) 
Shuster 
Spence 
Taylor 


Messrs.  HAYES  of  Illinois.  LUJAN. 
KOLTER,  SKEEN,  STUMP,  and 
OWENS  of  New  York  changed  their 
vote  from  "yea"  to  "nay." 

Mrs.  BOGGS  changed  her  vote  from 
"nay"  to  "yea." 

So  the  bill  was  passed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  ROSTENKOWSKL  Mr.  Speak- 
er, I  ask  unanimous  consent  that  all 
Members  may  have  5  legislative  days 
in  which  to  revise  and  extend  their  re- 
marks on  H.R.  5090,  the  bill  just 
passed. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Illinois? 

There  was  no  objection. 


PERMISSION  TO  FILE  CONFER- 
ENCE REPORT  ON  H.R.  4783, 
DEPARTMENTS  OF  LABOR. 
HEALTH  AND  HUMAN  SERV- 
ICES, AND  EDUCATION  AND 
RELATED  AGENCIES  APPRO- 
PRIATIONS ACT,  1989 

Mr.  STOKES.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  managers 
may  have  until  midnight  tonight. 
August  9.  1988.  to  file  a  conference 
report  on  the  bill  (H.R.  4783)  making 
appropriations  for  the  Departments  of 
Labor,  Health  and  Human  Services, 
and  Education,  and  related  agencies, 
for  the  fiscal  year  ending  September 
30,  1989,  and  for  other  purposes. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Ohio? 

There  was  no  objection. 
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Doman  (CA) 
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Horton 
Johnson  (CT) 
Lewis  (CA) 
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TRIBUTE  TO  THE  GENTLEMAN 
FROM  MASSACHUSETTS.  MR. 
BOLAND 

The  SPEAKER.  The  Chair  would 
like  to  call  attention  of  the  Members 
to  the  fact  that  the  gentleman  from 
Massachusetts  [Mr.  Boland],  distin- 
guished chairman  of  the  Subcommit- 
tee on  HUD  and  Independent  Agencies 
of  the  Committee  on  Appropriations, 
at  the  end  of  this  year  will  complete 
36  years  of  effective,  distinguished 
service  as  a  Member  of  the  Congress 
of  the  United  States,  and  this  quite 
probably  will  be  the  last  time  he  will 
be  bringing  to  the  floor  an  appropria- 
tion bill  from  his  subcommittee. 

I  just  want  the  House  to  recognize 
the  fact  that  the  distinguished  gentle- 
man from  Massachusetts  has  per- 
formed effectively  and  well  over  all 


these  years  and  has  been  an  exemplar 
of  the  best  in  the  House. 

Mr.  BOLAND.  Mr.  Speaker,  I  am 
sure  the  applause  came  as  a  result  of 
my  chairing  the  gym  and  not  this  par- 
ticular subcommittee. 

Mr.  Speaker,  I  want  to  express  my 
appreciation  to  you  and  to  all  of  the 
Members  of  the  House  for  their  gener- 
ous applause  and  for  the  respect,  and 
the  regard  that  the  Members  of  this 
House  have  held  for  this  particular 
Member  over  the  long  years  that  I 
have  served  in  the  Congress  of  the 
United  States. 


CONFERENCE  REPORT  ON  H.R. 
4800,  DEPARTMENT  OF  HOUS- 
ING AND  URBAN  DEVELOP- 
MENT-INDEPENDENT AGEN- 
CIES APPROPRIATIONS  ACT, 
1989 

Mr.  BOLAND.  Mr.  Speaker.  I  call  up 
the  conference  report  on  the  bill  (H.R. 
4800)  making  appropriations  for  the 
Department  of  Housing  and  Urban 
Development,  and  for  sundry  inde- 
pendent agencies,  boards,  commis- 
sions, corporations,  and  offices  for  the 
fiscal  year  ending  September  30,  1989. 
and  for  other  purposes. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEIAKER  pro  tempore  (Mr. 
Gray  of  Illinois).  Pursuant  to  the  rule, 
(clause  2(c),  rule  XXVIII),  the  confer- 
ence report  is  considered  as  having 
been  read. 

(For  conference  report  and  state- 
ment see  proceedings  of  the  House  of 
August  3,  1988.) 

The  SPEAKER.  The  gentleman 
from  Massachusetts  [Mr.  Boland]  will 
be  recognized  for  30  minutes  and  the 
gentleman  from  New  York  [Mr. 
Green]  will  be  recognized  for  30  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  Massachusetts  [Mr.  Bolano]. 

GENERAL  LEAVE 

Mr.  BOLAND.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
conference  report  on  H.R.  4800,  as 
well  as  the  Senate  amendments  re- 
ported in  disagreement,  and  that  I 
may  include  tables,  charts  and  other 
extraneous  materials. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 

There  was  no  objection. 

D  1545 

Mr.  BOLAND.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  we  bring  back  to  the 
House  today  the  conference  report  on 
the  1989  HUD-independent  agencies 
appropriations  bill.  I  want  to  begin  by 
paying  special  tribute  to  Senator 
Proxmire,  the  chairman  of  the  HUD- 
Independent   Agencies   Subcommittee 
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in  the  Senate.  Out  of  my  18  years  as 
chairman  of  this  subcommittee,  I  co- 
chaired  the  bill  with  Senator  Prox- 
MiRE  10  of  those  years.  Our  working 
relationship  has  always  been  excel- 
lent—and successful,  since  the  Presi- 
dent has  signed  individual  HUD  bills  8 
out  of  9  years— and  this  year  will  make 
it  nine  out  of  10.  It  was  also  my  pleas- 
ure and  good  fortime  to  cochair  this 
bill  with  Senator  Garn  for  6  years. 

This  conference  report  is  special  be- 
cause it  is  the  last  one  I  will  bring 
back  to  this  House,  and  the  last  one 
Senator  Proxmire  will  bring  to  the 
Senate.  And  both  Senator  Proxmire 
and  I  are  happy  to  say  that— because 
every  year  it  gets,  harder  to  put  to- 
gether an  agreement  within  the  con- 
straints we  face. 

When  the  HUD  bill  passed  the 
House  on  June  22,  it  was  within  our 
302(b)  allocation— it  was  fully  consist- 
ent with  the  budget  summit  agree- 
ment—and it  made  some  very  difficult 
reductions.  The  bill  reduced  EIPA's 
sewage  treatment  construction  grants 
by  $350  million  below  last  year's 
level— it  put  a  further  squeeze  on 
housing  programs— and  it  cut  out  all 
new  funding  for  the  UDAG  Program. 

I  indicated  at  that  time  that  the 
House  total  of  $59.7  billion  would 
probably  be  the  high  water  mark  for 
this  bill.  And— I'm  sorry  to  say— I  was 
right.  As  it  turned  out,  the  Senate  sec- 
tion 302(b)  allocation  was  far  below 
the  House's— $638  million  less  in  do- 
mestic discretionary  budget  authority 
and  $273  million  less  in  outlays. 

This  big  shortfall  in  the  Senate  allo- 
cation presented  a  dilemma.  Some  saw 
a  possibility  that  by  waiting  for  the 
continuing  resolution  the  Senate  allo- 
cation might  be  increased  beyond  a 
split.  Others  hoped  that  funds  could 
somehow  be  transferred  to  NASA 
from  DOD.  We  discussed  these  issues 
with  Chairman  Proxmire  and  the 
other  Senate  conferees— and  we 
reached  two  clear  conclusions. 

First,  we  wanted  to  stay  out  of  the 
continuing  resolution. 

Second,  we  did  not  want  to  violate 
the  budget  summit  agreement. 

The  House  and  Senate  conferees 
therefore  agreed  to  split  the  differ- 
ence on  the  302(b)  allocations— which 
required  us  to  give  up  $319  million  In 
budget  authority  and  $136.5  million  in 
outlays.  Of  course,  making  these  addi- 
tional reductions  was  very  difficult. 
But  there  was  no  other  alternative  to 
keep  this  bill  out  of  the  continuing 
resolution. 

This  conference  agreement  provides 
a  total  of  $59,386,045,000  for  the  De- 
partment of  Housing  and  Urban  De- 
velopment and  16  independent  agen- 
cies. This  represents  a  reduction  of 


$323,875,000  below  the  House-passed 
bill. 

Now,  Mr.  Speaker,  I  will  not  go  into 
detail  on  each  and  every  account  In 
this  bill.  The  conference  report  and 
the  statement  of  the  managers  have 
already  been  printed  in  the  Record.  In 
addition,  at  the  end  of  my  remarks  I 
will  Include  a  table  comparing  the 
amounts  in  the  conference  agreement 
with  the  amounts  provided  in  1988, 
the  budget  request,  and  the  House- 
and  Senate-passed  bills. 

But  I  would  like  to  highlight  the 
major  changes  from  the  House  bill— 
because  the  House  bill  served  as  our 
departure  point  at  conference.  The 
Department  of  Housing  and  Urban 
Development  was  trimmed  below  the 
House-passed  level  by  $159,278,000— to 
$12,771,054,000.  Only  $13.6  million  of 
that  reduction  was  applied  to  home- 
less programs— which  maintains  the 
1989  funding  for  HUD  homeless  pro- 
grams at  more  than  $172  million.  In 
addition,  the  bill  contains  $114  million 
for  FEMA's  emergency  food  and  shel- 
ter program. 

The  Federal  EJmergency  Manage- 
ment Agency  was  cut  $100  million— all 
of  which  was  taken  in  the  disaster 
relief  account. 

The  Environmental  Protection 
Agency  was  reduced  by  $8,757,000. 

The  Veterans'  Administration  was 
trimmed  by  $26  million. 

And,  finally,  the  National  Aeronau- 
tics and  Space  Administration  was  re- 
duced $30  million  below  the  House 
figure. 

I  am  pleased  to  say,  however,  that 
the  conference  agreement  on  NASA 
maintains  $900  million  for  the  space 
station.  To  continue  space  station  at 
less  than  $900  million  in  1989  would  be 
a  waste.  And  let  me  put  every  Member 
on  notice  once  again— that  the  bill  for 
space  station  is  going  to  go  up  to  $2.1 
billion  in  1990  and  $2.9  billion  in  1991. 

The  decision  to  go  forward  with 
space  station  is  a  very  significant 
one— one  which  we  did  not  want  to 
leave  the  new  President  out  of.  So  the 
conference  agreement  follows  the 
House  approach  of  giving  the  next 
President  the  opportiuiity  of  calling  a 
halt  to  the  space  station  development 
by  sending  a  special  message  to  Con- 
gress. 

There  is  one  more  issue  related  to 
NASA  that  needs  clarification.  And 
that  is  the  suggestion— which  originat- 
ed in  the  other  body— of  transferring 
$600  million  to  NASA  from  the  De- 
partment of  Defense.  That  kind  of  a 
transfer  from  the  050  function  to  do- 
mestic program  activities  would  have 
violated  the  spirit,  if  not  the  letter,  of 
the  budget  summit  agreement;  The 
conferees  rejected  that  approach— and 


included  language  permitting  no  more 
than  $100  million  to  be  transferred 
from  DOD  to  NASA— and  only  for  le-  ' 
gltimate    expenses   related   to   space 
shuttle  operations. 

In  closing,  let  me  say  that  the  con- 
ference report  closely  resembles  the 
House-passed  bill— and  reflects  the 
funding  priorities  established  by  the 
House  for: 

Homeless  assistance  and  housing 
programs: 

Community  development  grants; 

Environmental  protection: 

NASA  and  NSF:  and 

Veterans  programs. 

We  have  had  no  formal  communica- 
tions or  assurances  from  OMB  or  the 
White  House  since  we  completed  con- 
ference. But  I  have  every  reason  to  be- 
lieve that  the  President  will  sign  this 
bill.  I  also  want  to  thank  the  ranking 
minority  member  of  the  subcommit- 
tee, Mr.  Green,  for  his  able  assistance 
on  this  bill.  And  all  the  members  of 
the  subcommittee:  Mr.  Traxler.  Mr. 
Stokes,  Mrs.  Boggs,  Mr.  Mollohan, 
Mr.  Sabo,  Mr.  Coughlin,  and  Mr. 
Lewis. 

Mr.  Speaker,  there  are  several  print- 
ing errors  in  the  joint  explanatory 
statement  of  the  Committee  of  Con- 
ference on  the  bill  (H.R.  4800)  making 
appropriations  for  the  Department  of 
Housing  and  Urban  Development,  and 
for  sundry  independent  agencies, 
boards,  corporations,  commissions,  and 
offices  for  the  fiscal  year  ending  Sep- 
tember 30,  1989.  The  statement,  as 
printed  in  the  Congressional  Record 
of  August  3,  1988,  and  in  House 
Report  100-817,  differs  from  the  text 
filed  for  printing  as  follows: 

Under  the  Federal  Emergency  Man- 
agement Agency's  Emergency  Manage- 
ment Planning  and  Assistance  appro- 
priation, the  conference  agreement  in- 
cludes a  reduction  of  $300,000  from 
the  budget  requested  for  the  Civil  De- 
fense Research  Program. 

The  conference  agreement  for  the 
National  Aeronautics  and  Space  Ad-  ' 
ministration's  research  and  develop- 
ment appropriation  is  $4,191,700,000 
and  $1,855,000,000  for  the  research 
and  program  management  appropria- 
tion. 

Under  the  Veterans'  Administra- 
tion's construction,  major  projects  ap- 
propriation, the  conference  agreement 
includes  an  additional  $5,000,000  for 
an  air-conditioning  project  at  Madison. 

In  summary,  this  conference  agree- 
ment is  balanced— it  recognizes  the 
fiscal  realities  we  face— it's  within  a 
split  of  the  House  and  Senate  302(b) 
allocations— and  it's  consistent  with 
the  budget  summit  agreement.  I  urge 
Members  on  both  sides  of  the  aisle  to 
support  the  conference. 
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Mr.  GREEN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Vit.  Speaker,  at  the  outset,  I  want  to 
Join  the  Speaker  of  the  House  in  his 
praise  for  the  distinguished  chairman 
of  our  subcommittee,  the  gentleman 
from  Massachusetts  [Mr.  Boland].  It 
has  been  my  privilege  to  be  associated 
with  him  in  my  role  as  ranking  minori- 
ty member  of  the  subcommittee  with 
him  in  only  8  of  his  36  years  here  in 
the  House,  but  I  certainly  can  testify 
on  the  basis  on  those  8  years  as  to  the 
acumen  and  skill  that  he  brings  to  the 
work  of  this  subcommittee,  to  the 
work  of  the  full  Appropriations  Com- 
mittee, and  to  the  work  of  the  House. 
The  people  of  this  country  owe  him  a 
great  debt  of  gratitude  for  his  efforts. 

As  the  distinguished  chairman  has 
pointed  out,  when  we  went  to  confer- 
ence we  were  faced  with  the  fact  that 
the  Senate's  302(b)  allocation  was  ap- 
proximately $600  mUlion  less  than 
that  on  the  basis  of  which  the  House 
bill  had  been  crafted.  Even  after  split- 
ting the  difference,  that  plainly  left  us 
very  short  compared  with  where  we 
had  been  when  this  bill  was  approved 
by  the  House. 

I  have  mentioned  in  the  past  that 
this  year  this  bill  has  been  something 
like  putting  a  size  10  foot  in  a  size  8 
shoe.  When  we  got  into  conference,  we 
found  that  our  problem  was  putting  a 
size  10  foot  in  a  size  7  shoe  because  of 
the  lower  Senate  numbers.  Nonethe- 
less, we  did  with  some  great  difficulty 
put  together  a  bill  which  I  think 
merits  the  support  of  the  House,  and  I 
am  pleased  to  join  the  distinguished 
chairman  of  the  subcommittee  in 
urging  the  House  to  adopt  it. 

I  shall  not  go  over  the  numbers 
which  the  distinguished  chairman  has 
so  capably  and  fully  laid  before  the 
House.  Let  me  deal  with  the  one  area 
that  I  know  was  of  some  concern  to 
the  House  when  we  were  here  passing 
the  bill  in  the  first  place  and  which  is 
of  concern  to  me,  and  that  is  the  fact 
of  the  numbers  with  respect  to  hous- 
ing assistance.  We  were  forced  by  the 
logic  of  the  conference  to  have  a  re- 
duction of  $135  million  in  the  housing 
assistance  numbers.  That  is  not  some- 
thing with  which  I  am  very  happy  to 
come  back  here.  In  fact,  with  the  sup- 
port of  my  House  colleagues,  I  did 
urge  the  Senate  Members  of  the  con- 
ference to  consider  a  different  ap- 
proach where  we  would  have  added 
some  money  back  into  the  housing  Ac- 
count. The  place  I  would  have  taken  it 
from  would  have  been  the  Superfund 
moneys.  I  suggested  the  Superfund 
first  because  the  spendout  rate  on 
that  program  has  been  slow  and  the 
program  will  be  carrying  over  $100 
million  at  the  end  of  fiscal  year  1988: 
also  because  it  gets  a  very  significant 
increase  in  any  event  under  this  bill 
and  also  because  I  think  there  have 
been  some  legitimate  complaints  about 
the  way  the  program  has  been  operat- 


ed: I  think  it  would  be  wise  for  the 
EPA  to  take  a  good  hard  look  at  its 
methods  of  operations  under  the  Su- 
perfund. 

However,  the  Senate  was  adamant  in 
objecting  to  that  approach.  In  any 
event,  that  would  have  taken  us  out- 
side the  conference  limits,  so  that  we 
were  not  in  a  good  position  arguing  for 
that.  In  the  end  we  had  to  accept  the 
reduction  in  the  housing  assistance  ac- 
counts. 

I  am  glad  to  say,  however,  that  the 
nimiber  of  incremental  housing  units 
brought  under  subsidy  in  the  bill  as  it 
comes  out  of  conference  is  84,955,  so 
that  we  are  certainly  within  the  range 
we  have  been  in  the  past  several  years 
in  terms  of  the  number  of  units  that 
will  be  brought  under  subsidy,  al- 
though frankly  we  have  done  that  by 
increasing  the  number  of  units  that 
are  existing  housing  units  and  by  re- 
ducing the  number  of  units  available 
for  moderate  rehabilitation. 

Beyond  that,  I  can  only  say  that  I 
think  we  have  dealt  fairly  with  all  the 
disparate  interests  that  are  reflected 
in  our  bill.  I  think  that,  given  the  very 
difficult  constraints  under  which  we 
labored,  we  have  brought  back  a  good 
bill.  Prom  my  soundings  of  the  admin- 
istration, I  share  the  hopes  of  the  dis- 
tinguished chairman  that  this  bill  is 
acceptable  to  the  administration,  and  I 
therefore  urge  its  adoption  this  after- 
noon by  the  House. 

Mr.  BOLAND.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Pennsylvania  [Mr. 
Kanjorski]. 

Mr.  KANJORSKI.  Mr.  Speaker.  I  rise  today 
in  strong  support  of  the  conference  report  on 
H.R.  4800,  making  appropriations  for  the  [De- 
partment of  Housing  and  Urban  Development 
arxJ  independent  ager>cies  for  fiscal  year 
1989. 

With  my  support  for  this  agreement,  howev- 
er, I  would  be  remiss  if  I  failed  to  acknowl- 
edge and  express  appreciation  to  my  distin- 
guished colleague,  Chairman  Ed  Boland.  for 
whom  this  conference  report  marks  the  final 
chapter  in  his  rich  and  admirable  history  as 
chairman  of  the  Appropriations  Subcommittee 
on  HUD-independent  agencies. 

It  was  once  said  that,  "the  final  test  of  a 
leader  is  that  he  leaves  t)ehind  in  other  men 
the  conviction  and  the  will  to  carry  on."  Mr. 
Speaker,  by  this  tienchmark.  Chairman 
Boland  has  t>een  a  successful  and  inspiring 
leader  and  I  am  confident  that  his  successor 
will  prove  equally  as  insightful  and  thoughtful. 
As  a  member  of  the  Banking.  Finance  arKJ 
Urban  Affairs  Committee  and  the  Veterans' 
Affairs  Committee.  I  have  enjoyed  working 
closely  with  Chairman  Boland  and  members 
of  his  subcommittee  on  behalf  of  housing  and 
community  development  programs  and  provid- 
ing benefits  and  services  for  our  Nation's  vet- 
erans. 

Mr.  Speaker,  I  rise  today  to  highlight  two  im- 
portant provisions  in  H.R.  4800,  preserving 
vital  community  development  block  grant 
(CDBG)  funding  for  230  small  communities 
throughout     Pennsylvania     and     earmarking 


$4.67  milton  to  construct  a  long-awaited  Vet- 
erans' Administration  [VA]  nursing  care  unit  in 
the  city  of  Wilkes-Barre. 

Several  months  ago.  I  and  other  members 
of  the  Pennsylvania  congressional  delegation 
learned  of  an  ongoing  dispute  between  the 
Department  of  Housing  and  Urt>an  Develop- 
ment and  the  Commonwealth  of  Pennsylvania 
regarding  the  collection  of  statistical  data  to 
determine  eligibility  for  CDBG  funding.  When 
efforts  failed  to  find  an  administrative  solution 
to  this  technical  deadlock— and  HUD  an- 
nounced its  intention  to  susperKJ  funding  in 
tfie  mkjdie  of  the  fiscal  year — our  bipartisan 
State  delegation  requested  a  General  Ac- 
counting Office  [GAO]  study. 

In  the  meantime,  however,  the  inability  to 
resolve  this  technical  issue  would  result  in  the 
shutdown  of  vital  funds  urgently  needed  to 
complete  valuable  economic  development  ar>d 
low-income  housing  revitalization  projects,  and 
to  provide  essential  community  services  in 
these  small  communities.  In  essence,  these 
towns  and  their  half-completed  projects  were 
left  hostage  in  the  face  of  this  technical  dis- 
pute. Residents  and  town  officials  in  Shamo- 
kin  wondered  if  repairs  of  an  important  bridge 
would  be  completed,  while  in  Pittston  concern 
surfaced  over  the  prospects  of  finishing  a 
major  sewer  system  project. 

When  I  and  other  members  of  the  Pennsyl- 
vania congressional  delegation  discussed  this 
issue  with  Chairman  Boland.  Congressman 
Green,  the  ranking  Republk:an,  and  other 
subcommittee  memtiers.  they  recognized  the 
problem  and  the  need  to  fir>d  a  temporary 
remedy  to  protect  funding  for  fiscal  years 
1987  and  1988  for  projects  initiated  but  not 
yet  completed.  Passage  of  today's  conference 
report.  H.R.  4800.  ensures  that  these  impor- 
tant community  development  projects  in  Penn- 
sylvania will  be  allowed  to  go  forward. 

In  addition.  I  want  to  express  my  apprecia- 
tion to  the  subcommittee  for  retaining  a  key 
provision  to  earmark  $4.67  milfen  to  construct 
a  60-t)ed  VA  nursing  home  care  unit  in  Wilkes- 
Barre.  On  April  28  when  I  testified  before  the 
sutKommittee  on  this  issue,  I  descrit)ed  that 
Wilkes-Barre's  current  VA  nursing  home  is 
fully  occupied  at  all  times  with  a  waiting  list  of 
up  to  250  veterans,  that  service-connected 
veterans  must  wait  3  to  4  months,  and  that 
nonservice-connected  veterans  may  wait  in- 
definitely. 

Although  this  expansion  project  was  origi- 
nally authorized  in  1985.  tfie  administration 
had  refused  to  request  actual  construction 
funds  for  the  facility  and  had  no  plans  to 
t)egin  building  the  unit  until  1993  at  the  earli- 
est. With  Chairman  Boland.  Congressman 
Green.  arKJ  the  entire  sutx^ommittee's  efforts, 
however,  aging  veterans  in  northeastern 
Pennsylvania  who  are  in  r>eed  of  services  will 
have  an  opportunity  to  receive  the  quality 
health  care  treatment  they  deserve. 

Mr.  Speaker.  I  rise  in  strong  support  of  H.R. 
4800  and  I  urge  my  colleagues  to  support  this 
important  confererKe  agreement. 

Mr.  BOLAND.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  New  York  [Mr. 
Garcia]. 

Mr.  GARCIA.  Mr.  Speaker,  I  sup- 
port the  legislation. 
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Mr.  Speaker,  I  rise  to  ler)d  my  support  to  the 
HUD-Jndependent  agencies  appropriations  bill. 
While  I  am  not  entirely  happy  with  the  level  of 
funding  for  the  housing  programs,  I  am  happy 
to  say  that  the  conference  report  provides  vir- 
tually the  same  level  of  funding  as  does  the 
House  version.  I  also  want  to  commend  Chair- 
man BOLAND  and  his  committee  for  the  hard 
work  and  dedication  that  went  into  hammering 
out  this  bill. 

In  June,  we  had  a  spirited  debate  over  the 
HUD  appropriations  bill  and  the  level  of  sup- 
port for  the  housing  programs.  Many  of  us  in 
the  Housing  Subcommittee  sought  to  increase 
funding  levels  with  the  limited  amount  of  ap- 
propriations available  under  the  bill.  These 
represent  tough  decisions  in  tough  times.  Un- 
fortunately, we  were  unable  to  get  the  in- 
creased funding  so  desperately  needed.  But 
even  at  that  sought-after  level  of  funding,  the 
Federal  commitment  to  the  Nation's  housing 
is  woefully  inadequate. 

I  want  to  take  this  opportunity  to  simply  say 
that  no  amount  of  Federal  support  would  be 
too  much  in  our  effort  to  improve  the  Natkjn's 
housing  crisis  and  to  provide  a  decent  home 
and  safe  living  environment  to  every  American 
family. 

The  Federal  Government's  commitment  has 
t>een  all  but  eliminated  in  the  area  of  housing. 
It  is  untenable  that  a  Nation  of  such  great 
wealth  and  with  a  tradition  of  concern  for  so 
many  of  its  less  fortunate  would  turn  its  back 
on  a  growing  number  of  its  people.  I  urge  my 
colleagues  to  pass  this  measure  but  to 
commit  themselves  to  the  larger  battle  of  pro- 
viding a  home  for  every  American  family. 

Mr.  GREEN.  Mr.  Speaker,  I  yield  4 
minutes  to  ttie  distinguished  ranking 
minority  member  of  the  Subcommit- 
tee on  Housing  and  Community  Devel- 
opment of  the  Committee  on  Banking, 
Finance  and  Urban  Affairs,  the  gentle- 
woman from  New  Jersey  [Mrs.  Rooke- 
ua]. 

Mrs.  ROUKEMA.  Mr.  Speaker.  I  rise 
in  support  of  the  conference  report 
and  ask  unanimous  consent  to  revise 
and  extend  my  remarks. 

As  the  ranking  minority  member  of 
the  authorizing  subcommittee,  I  want 
to  focus  on  one  very  important  issue: 
the  serious  health  threat  presented  by 
lead-based  paint. 

Lead-based  paint  is  a  critical  health 
hazard  which  has  already  poisoned 
thousands  of  children. 

I  am  sorry  to  report  that  it  is  not  a 
hazard  which  has  received  very  much 
attention  to  date.  That,  however,  will 
change.  This  Member  intends  to  main- 
tain the  drumbeat  on  this  issue  until 
we  act  responsibly  to  protect  our  Na- 
tion's children. 

It  was  long  ago  a  well-established 
medical  fact  that  leaded  paint  in  hous- 
ing across  this  country  poisons  thou- 
sands of  children  every  year,  causing 
brain  damage  and  neurological  disor- 
ders. 

It  is  a  disgrace  that  we  have  done  so 
little  to  correct  this  matter  since  the 
Lead  Based  Paint  Poisoning  Preven- 
tion Act  was  passed  in  1971.  Unfortun- 
tely,  HUD  was  charged  with  the  re- 


sponsibility to  administer  the  act,  and 
for  17  years  HUD  has  avoided  and 
evaded  its  responsibility. 

Between  1976  and  1980,  780,000 
American  preschool  children  had 
excess  levels  of  lead  in  their  blood. 
This  is  according  to  the  American 
Academy  of  Pediatrics  and  data  from 
the  second  national  health  and  nutri- 
tion survey. 

Lead  poisoning  causes  neurological 
and  psychological  disorders.  Studies 
have  shown  conclusively  that  poison- 
ing results  in  a  reduction  in  intelli- 
gence and  alteration  behavior. 

I  commend  the  gentleman  from  Mas- 
sachusetts [Mr.  BoLAND]  and  the  gen- 
tleman from  New  York  [Mr.  Green] 
for  their  concern  and  attention  to  the 
matter. 

The  conference  report  and  the  state- 
ment of  managers  recognize  the  seri- 
ousness of  the  crisis— and,  make  no 
mistake,  this  is  a  crisis — and  properly 
take  the  Department  of  Housing  and 
Urban  Development  to  task  for  its  in- 
excusable inaction. 

The  conference  report  earmarks  a 
minimum  of  $1.2  million  in  the  fiscal 
year  for  lead-based  paint  efforts. 

We  urgently  need  to  develop  stand- 
ards and  guidelines  for  detection  and 
abatement  of  lead-based  paint.  At 
present,  there  are  no  national  stand- 
ards or  guidelines.  Both  the  Housing 
Subcommittee  and  the  HUD  Subcom- 
mittee have  learned  that  there  is  a 
great  deal  of  abatement  effort  being 
made  out  there  that  is  probably  being 
done  very  poorly  and  which  is  likely  to 
be  doing  more  harm  than  good.  This  is 
a  very  serious  problem. 

It  is  not,  however,  a  reason  for  sig- 
nificant delay.  Our  subcommittees  also 
know  that  dangerous  levels  of  lead- 
based  paint  can  be  detected  accurate- 
ly, and  that  paint  can  be  abated  safely. 
There  are  people  around  the  country 
who  know  how  to  do  it  safely  and  who 
are  doing  it  safely. 

So,  the  current  situation  is  that  it 
can  be  done  safely  but  is  often  not 
being  done  safely.  That  underscores 
the  need  to  develop  national  standards 
and  guidelines.  Our  subcommittees 
have  both  been  told  by  experts  that 
this  can  be  done  in  about  6  months.  I 
am  very  pleased  to  see  that  the  confer- 
ence report  directs  HUD,  in  coopera- 
tion with  the  National  Institute  of 
Building  Sciences,  to  develop  guide- 
lines within  that  period  of  time.  In  the 
meantime,  the  Department's  regula- 
tions which  were  published  June  6  are 
put  on  hold.  This  is  a  prudent  course, 
and  I  commend  the  members  of  the 
conference. 

No  one,  however,  should  misread 
this  message.  To  HUD,  this  is  a  mes- 
sage to  end  your  delay  and  to  get  on 
with  the  crucial  work  of  protecting 
our  Nation's  children.  Do  not  think 
you  are  getting  off  the  hook. 

To  public  housing  authorities 
around    the    country,    this    does    not 


mean  that  the  Congress  is  willing  to 
tolerate  any  further  procrastination. 
We  need  only  the  development  of 
guidelines  and  standards,  and  then 
you,  public  housing  authorities,  need 
to  move  ahead  immediately. 

To  my  colleagues  in  the  Congress, 
make  no  mistake  about  it— this  is 
going  to  be  an  expensive  proposition. 
We  have  significant  amounts  of  lead- 
based  paint  not  only  in  public  housing 
projects,  but  also  in  thousands  and 
thousands  of  units  of  HUD-held  prop- 
erties, federally  assisted  units,  and  pri- 
vately owned  units.  We  are  going  to 
have  to  spend  large  sums  of  money 
over  several  years  to  clean  up  this  ter- 
rible threat  to  the  public  health.  The 
problem  is  serious,  it  is  immediate,  and 
it  is  poisoning  our  children.  What 
could  be  a  higher  priority? 

I  will  be  working  with  other  con- 
cerned Members  to  develop  ways  to 
pay  for  this  major  national  effort,  but 
no  Member  of  this  House  can  think 
that  it  is  all  right  simply  to  put  off  the 
effort  for  another  2,  or  4,  or  6  years. 
That  just  will  not  do.  My  colleagues 
are  now  on  notice.  We  must  act.  The 
effects  of  further  irresponsible  delay 
would  be  disastrous. 

D  1600 

The  SPEAKER  pro  tempore  (Mr. 
Gray  of  Illinois).  The  time  of  the  gen- 
tlewoman from  New  Jersey  has  ex- 
pired. 

Mr.  BOLAND.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentlewoman  from  New 
Jersey  [Mrs.  Roukema]. 

Mr.  Speaker,  will  the  gentlewoman 
yield? 

Mrs.  ROUKEMA.  I  am  happy  to 
yield  to  the  gentleman. 

Mr.  BOLAND.  Mr.  Speaker,  I 
wanted  to  thank  the  gentlewoman 
from  New  Jersey  for  her  remarks.  She 
is  exactly  on  target,  and  she  is  precise- 
ly right. 

Over  I  don't  know  how  many  years  I 
have  been  hearing  about  the  removal 
of  lead  paint  in  housing  under  the  aus- 
pices of  the  Department  of  Housing 
and  Urban  Development.  As  the  gen- 
tlewoman has  stated,  little  or  nothing 
has  been  done  in  that  area  over  the 
past  decade. 

Mr.  Speaker,  in  the  conference 
agreement  that  we  have  that  we  are 
now  working  on,  we  did  reach  an 
agreement  with  the  Senate  with  re- 
spect to  compromise  language.  I  think 
that  we  will  now  get  some  action  out 
of  HUD,  in  conjunction  with  the  EPA. 
And  I  think  that  we  will  perhaps  be 
moving  in  the  right  direction  for  the 
first  time  in  many  years. 

I  thank  the  gentlewoman  from  New 
Jersey. 

Mr.  BOLAND.  Mr.  Speaker,  I  yield 
such  time  as  he  many  consume  to  the 
gentleman  from  Maryland  [Mr. 
Cardin]. 
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Mr.  CARDIN.  Mr.  Speaker,  I  rise  in 
support  of  the  conference  committee. 

Mr.  Speaker,  I  rise  to  congratulate  the  Ap- 
propriations Committee  on  one  of  the  smaller, 
but  Important,  facets  of  this  bill. 

Last  March  the  Sutx»mmittee  on  Water  Re- 
sources held  most  revealing  hearings  con- 
cerning the  future  of  the  Chesapeake  Bay. 
While  the  States  of  Maryland,  Virginia,  and 
Pennsylvania,  the  District  of  Columbia,  and 
the  Federal  Government  have  made  great 
stride  in  restonng  the  Chesapeake's  majesty, 
most  efforts  have  focused  on  reducing  nutri- 
ents. 

Arguably,  mora  is  known  of  the  t>ay's  eco- 
system than  any  other  major  estuary,  yet 
through  the  course  of  our  hearings  It  became 
apparent  that  very  little  data  existed  regarding 
the  impact  of  toxics  on  tfw  delicate  ecosys- 
tem. 

I  represent  the  Port  of  Baltimore,  a  leader  in 
tfie  international  shipping  industry  and  vibrant 
industrial  center.  Our  harbor,  like  that  of 
Hampton  Roads  to  our  south,  has  been  sig- 
nifKantly  degraded  by  toxics  In  sediments. 
Toxics,  even  after  settling  in  sediments  remain 
a  threat  to  tt>e  ecosystem  of  the  harbor  and 
the  entire  bay. 

Further  evidence  suggests  tfiat  toxics  in  the 
water  column  percolate  and  concentrate  in 
the  top  half  Inch  of  the  t>ay's  surface  layer. 
This  surface  "micro-layer"  is  also  known  to  be 
a  crucial  center  of  tMOlogical  activity,  nurturing 
the  earliest  stages  of  many  species'  develop- 
ment. In  fact,  tf>e  extremely  high  concentra- 
tions of  toxics  in  the  t>ay's  mkrrolayer  were 
only  identified  last  year  in  the  course  of  a 
study  on  Vne  reproduction  of  striped  bass. 

This  bill  includes  an  earmark  of  $750,000 
for  tfie  study  of  toxics  in  the  Chesapeake  Bay. 
Tfiese  furxjs  will  initiate  specific  EPA  studies 
of  toxics  in  this  natk^nal  estuary.  Toxics  from 
industries  on  tf>e  bay's  sfxxes,  toxics  from 
acid  rain,  Xoracs  from  urt>an  or  agricultural  run- 
offs, toxics  already  in  tfie  ecosystem — these 
are  problems  in  waters  everywhere,  and  by 
studying  tfieir  lnterrelatk>ns  in  the  Chesa- 
peake, wtiere  so  much  Is  already  known,  the 
entire  Nation  will  benefit.  This  money  will  not 
alleviate  tfie  pollutkjn  that  fouls  the  Baltimore 
Harbor  or  clear  the  bay's  surface  waters  of 
contaminants,  but  is  a  start. 

Mr.  GREEN.  Mr.  Speaker.  I  yield  3 
minutes  to  the  distinguished  ranking 
minority  member  of  the  Committee  on 
Science,  Space,  and  Technology,  the 
gentleman    from    New    Mexico    [Mr. 

LUJAN]. 

Mr.  LUJAN.  Mr.  Speaker,  as  the 
ranking  Republican  member  on  the 
Science,  Space,  and  Technology  Com- 
mittee. I  rise  in  overall  support  of  the 
conference  report  on  H.R.  4800.  the 
HUD-independent  agencies  appropria- 
tions bill.  This  bill  includes  appropria- 
tions for  several  agencies— including 
NASA,  the  National  Science  Founda- 
tion [NSF]  and  the  Environmental 
Protection  Agency  [EPA]— which  the 
Committee  on  Science,  Space,  and 
Technology  authorize.  I  would  like  to 
commend  the  efforts  of  the  conferees. 
Given  fiscal  constraints,  they  are 
bringing  a  fair  compromise  bill  to  the 
floor  today. 


The  Committee  on  Science,  Space, 
and  Technology  reported  out  bills  that 
authorize  the  full  funding  level  re- 
quested by  the  administration  for 
NASA  and  NSF.  Both  these  bills  were 
overwhelmingly  supported  by  the 
House.  It  is  a  disappointment  to  me 
that  this  support  could  not  be  fol- 
lowed up  with  the  necessary  appro- 
priation. However,  given  what  the 
other  body  had  proposed  in  appropria- 
tions for  NASA,  this  conference  report 
has  to  be  viewed  as  a  success.  I  am  par- 
ticularly relieved  to  see  that  the  space 
station  has  survived.  Without  a  perma- 
nently manned  space  station  we  can 
forget  about  our  dreams  to  one  day 
send  humans  to  Mars  or  other  distant 
planets.  It  is  essential  that  we  have  a 
facility  to  enable  humans  to  learn  to 
live  and  work  in  space  for  sustained 
periods  before  embarking  on  a  trip  to 
Mars.  And  perhaps  equally  important 
is  the  message  the  conference  report 
sends  to  our  foreign  partners.  The  Eu- 
ropeans, the  Canadians,  and  the  Japa- 
nese placed  their  faith  in  us  when 
they  joined  us  in  this  ambitious  pro- 
gram and  to  pull  out  now  would  do  ir- 
reparable damage  to  our  relations  with 
these  important  allies. 

Regarding  NSF,  as  I  have  noted 
during  House  consideration  of  H.R. 
4800  on  June  22,  1988.  the  research 
budget  has  been  essentially  level 
funded  for  the  last  4  years  and  there- 
fore, realizing  the  constraints  the  con- 
ferees were  imder.  I  am  pleased  to  see 
the  research  number  increased  from 
the  House  recommended  number.  I 
note,  however,  that  the  Antarctic 
funds  were  reduced  by  the  same 
amount  that  research  was  increased 
by.  It  is  unfortunate  that  such  a  trade- 
off occurred,  though  we  are  at  least 
moving  in  the  right  direction  for  dou- 
bling the  NSF  budget. 

Mr.  Speaker,  I  want  to  say  again, 
that  I  do  appreciate  the  efforts  of  the 
conferees  on  this  very  important  piece 
of  legislation  and  I  believe  we  should 
support  the  final  result.  However.  I 
don't  want  my  support  of  this  bill  to 
be  interpreted  as  100  percent  satisfac- 
tion with  the  level  of  support  we  are 
giving  to  research  and  technology. 
Technology  is  the  key  to  our  future- 
dollars  spent  on  research  and  technol- 
ogy today  bring  economic  opportunity 
and  jobs  tomorrow. 

The  conference  report  before  us  is  a 
fair  compromise,  given  where  we  start- 
ed from,  and  I  strongly  urge  my  col- 
leagues to  support  the  conference 
report  on  H.R.  4800. 

Mr.  BOLAND.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
distinguished  chairman  of  the  Com- 
mittee on  Veterans'  Affairs,  the  gen- 
tleman from  Mississippi  [Mr.  Mont- 

Mr.  MONTGOMERY.  Mr.  Speaker, 
I  rise  in  support  of  this  conference 
agreement  and  commend  the  chair- 
man of  the  subconunittee,  Mr.  Boland, 


and  the  ranking  minority  member.  Mr. 
Green,  as  well  as  Mr.  Whitten  and 
Mr.  CoNTE,  for  their  action  in  bringing 
it  before  the  House.  The  compromise 
worked  out  with  the  other  body  is 
good  for  veterans. 

Today  is  the  last  time  Mr.  Boland 
will  be  bringing  an  appropriations  bill 
for  veterans  before  this  body.  He's 
been  doing  it  since  1971  and  I  don't  be- 
lieve anybody  could  have  done  it 
better  in  any  one  of  those  18  years.  He 
always  stood  tall  when  attacks  were 
made  on  veterans'  programs.  Veterans 
will  sorely  miss  Mr.  Eddie  Boland  and 
will  long  remember  all  that  he  has 
done  for  them  over  the  years. 

Over  the  past  4  months,  the  Com- 
mittee on  Veterans'  Affairs  has 
learned  that  thousands  of  VA  hospital 
beds  have  been  closed  because  the 
agency  did  not  have  adequate  staff  to 
operate  them.  This  conference  agree- 
ment provides  $45  million  for  special 
pay  rates  for  nurses  and  other  scarce 
medical  specialists.  It  also  provides  an 
additional  $5  million  for  tuition  assist- 
ance payments  and  over  $8  million  for 
scholarships. 

Veterans  need  to  know  that  Con- 
gress stands  behind  them.  Although 
we  had  anticipated  that  OMB  would 
clear  a  supplemental  request  for  the 
VA's  health  care  system  to  relieve 
some  of  the  pressure  during  the  re- 
mainder of  this  fiscal  year,  such  sup- 
plemental is  not  forthcoming.  But,  I'm 
happy  to  report  that  in  the  dire  sup- 
plemental being  considered  in  the 
Senate,  $31.7  million  has  been  added 
by  the  other  body  for  veterans'  health 
care  for  the  remainder  of  fiscal  year 
1988. 

I  have  every  reason  to  believe  that 
this  amount  will  be  accepted  by  the 
House  conferees  when  they  meet  to  re- 
solve their  differences. 

Mr.  Speaker,  the  agreement  speaks 
out  against  the  administration's  re- 
quest to  reduce  staffing  in  the  two  VA 
departments  which  provide  the  bulk 
of  services  to  veterans.  During  the 
past  several  years,  the  Department  of 
Veterans  Benefits  [DVB]  has  lost  sig- 
nificant numbers  of  employees,  result- 
ing in  larger  delays  in  the  handling  of 
veterans'  claims.  At  a  hearing  before 
our  committee  earlier  this  year,  the 
VA  admitted  that  only  30  percent  of 
veterans'  claims  for  disability  benefits 
are  resolved  in  a  timely  manner;  yet 
the  administrations'  budget  called  for 
a  reduction  of  almost  4  percent  in 
DVB  employees.  This  conference 
agreement  rejects  that  recommenda- 
tion, and  provides  for  the  current  field 
staffing  level  of  12.415  employees. 

As  to  meeting  the  health-care  needs 
of  aging  veterans,  the  investment  we 
make  today  could  result  in  lower 
health-care  expenditures  in  the 
future.  I  say  this  because  the  VA  is  al- 
ready confronted  with  a  huge  number 
of  veterans  who  are  elderly  and  seek- 
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ing  health  care.  What  we  learn  from 
our  efforts  to  meet  their  health-care 
needs  could  pay  substantial  dividends 
in  planning  to  meet  the  health-care 
needs  of  elderly  people  who  will  be 
seeking  health  care  in  far  greater 
numbers  5  or  10  years  from  now. 

Thus.  I  am  pleased  that  the  commit- 
tee has  added  to  the  number  of  nurs- 
ing home  construction  projects  includ- 
ed in  this  budget.  Our  committee's 
budget  recommended  funding  for 
three  new  VA  nursing  home  care  units 
as  well  as  initiation  of  the  long-de- 
layed Dallas  replacement  hospital,  and 
this  bill  accomplishes  those  objectives. 

I  regret  the  conference  agreement 
does  not  contain  the  construction 
funds  for  the  clinical  addition  at  the 
medical  center  in  Nashville,  TN.  The 
design  for  this  project  will  be  complet- 
ed by  May  1  of  next  year  and  the 
project  will  have  to  be  put  on  the  shelf 
until  the  fiscal  year  1990  appropria- 
tions bill  is  passed.  I  am  pleased  to 
note  that  the  conferees  agreed  that 
construction  funds  would  be  contained 
in  the  fiscal  year  1990  budget. 

In  addition,  this  agreement  would  in- 
crease the  staffing  for  VA  hospitals  by 
580  employees  over  the  current  level, 
including  300  employees  for  AIDS 
treatment. 

By  this  action,  the  Congress  is  sig- 
naling its  intention  to  care  for  veter- 
ans with  AIDS  by  providing  funds  to 
the  VA,  which  is  already  treating  6  to 
7  percent  of  all  reported  cases  nation- 
wide, and  has  assigned  three  of  its 
medical  centers  the  task  of  becoming 
centers  of  excellence  in  AIDS-related 
research. 

I  do  not  understand  how  the  admin- 
istration ignored  the  huge  burden 
which  the  VA  is  bearing  with  respect 
to  treatment  of  veterans  with  AIDS, 
but  I  commend  Chairman  Boland  for 
providing  some  relief  in  this  confer- 
ence agreement. 

The  funding  in  this  measure  will 
also  allow  the  continued  funding  of 
several  homeless  veteran  projects 
which  began  last  year,  and  provides 
desperately  needed  funds  so  that  the 
VA  can  recruit  nurses  and  other 
health  care  professionals  to  take  care 
of  veterans. 

Again,  I  commend  the  committee  for 
the  action  it  has  taken  to  assist  veter- 
ans and  want  to  again  thank  the  dis- 
tinguished and  very  able  gentleman 
from  Massachusetts  [Mr.  Boland]  for 
the  leaership  he  has  provided  as  chair- 
man of  the  HUD-Independent  Agen- 
cies Appropriations  Subcommittee  for 
so  many  years.  All  of  us  will  miss  him. 

Mr.  Speaker,  today  is  the  last  day 
the  gentleman  from  Massachusetts 
[Mr.  Boland]  will  bring  an  appropria- 
tion bill  for  veterans  before  this  body. 
Mr.  Speaker,  he  has  been  doing  this 
since  1971,  and  I  really  do  not  believe 
anybody  could  have  done  it  better  in 
any  one  of  those  18  years.  The  gentle- 
man      from       Massachusetts       [Mr. 


Boland]  has  always  stood  tall  when  at- 
tacks were  made  on  veterans'  pro- 
grams. 

Mr.  Speaker,  veterans  will  sorely 
miss  the  gentleman  from  Massachu- 
setts [Mr.  Boland]  and  will  remember 
him  for  all  that  he  has  done  for  them 
over  the  years. 

In  behalf  of  the  28  million  veterans 
of  this  country  and  the  55  million  de- 
pendents of  the  veterans,  I  say  thanks 
very  much  to  the  gentleman  from 
Massachusetts  [Mr.  Boland]. 

Mr.  GREEN.  Mr.  Speaker,  I  yield  3 
minutes  to  the  distinguished  ranking 
minority  member  of  the  Committee  on 
Veterans'  Affairs,  the  gentleman  from 
New  York  [Mr.  Solomon]. 

Mr.  SOLOMON.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding  time 
to  me. 

Mr.  Speaker,  as  ranking  member  of 
the  Veterans'  Affairs  Committee,  I  rise 
in  strong  support  of  the  conference 
report  on  the  HUD-independent  agen- 
cies appropriations  bill  for  fiscal  year 
1989.  The  conference  report  addresses 
a  number  of  specific  veterans  needs  by 
adding  funding  for  Veterans'  Adminis- 
tration Hospital  staffing,  for  treat- 
ment of  AIDS  patients,  for  special  pay 
rates  for  badly  needed  nurses  and 
other  funds  to  recruit  medical  special- 
ists, for  a  2-percent  pay  increase  and 
for  treatment  of  post  traumatic  stress 
disorder. 

The  $10.5  billion  to  be  appropriated 
for  veteran's  health  care  may  not  be 
adequate  but  it  is  as  much  as  could  be 
realistically  expected  in  light  of  the 
imperative  to  control  the  deficit. 

Mr.  Speaker,  I  am  very  pleased  to 
also  see  additional  funding  for  staffing 
for  the  Department  of  Veterans  Bene- 
fits and  for  the  Board  of  Veterans  Ap- 
peals, as  well  as  for  construction  of  ad- 
ditional nursing  home  units.  These 
nursing  home  units  are  essential  if  the 
VA  is  to  serve  the  aging  veteran  popu- 
lation. 

Mr.  Speaker,  even  though  I  stead- 
fastly oppose  the  so-called  Boland 
amendments,  I  join  my  colleagues  in 
their  accolades  for  Mr.  Boland,  who 
over  the  years  has  proved  to  be  a 
steadfast  friend  and  protector  of  veter- 
ans. This  last  conference  report  he 
brings  as  chairman  of  the  HUD  and 
Independent  Agencies  Subcommittee, 
is  in  keeping  with  all  that  he  has  done 
on  behalf  of  veterans  programs.  Mr. 
Speaker,  I  also  commend  Mr.  Green, 
the  ranking  member  of  the  subcom- 
mittee, and  Mr.  Whitten  and  Mr. 
CoNTE  of  the  full  committee  for  their 
support  of  veterans  which  is  so  amply 
demonstrated  by  this  report. 

I  urge  my  colleagues  to  act  favorably 
on  the  conference  report  for  H.R. 
4800. 

Of  course,  I  commend  the  gentleman 
from  Mississippi  [Mr.  Montgomery] 
for  his  input  into  this  appropriation 
bill.  Again,  we  all  take  off  our  hats  to 
the    gentleman    from    Massachusetts 


[Mr.  Boland],  and  the  veterans  of  this 
Nation  are  going  to  miss  him. 

Godspeed. 

Mr.  BOLAND.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Missis- 
sippi [Mr.  Whitten]. 

Mr.  WHITTEN.  Mr.  Speaker,  this  is 
a  sad  occasion  here  to  see  us  lose  our 
good  friend,  the  gentleman  from  Mas- 
sachusetts [Mr.  Boland].  I  have  served 
with  him  on  the  Committee  on  Appro- 
priations since  he  has  been  on  there, 
and  I  do  not  know  of  anyone  who  ever 
did  a  better  job. 

If  we  wanted  the  job  done  and  done 
right  and  done  on  time,  give  it  to  the 
gentleman  from  Massachusetts  [Mr. 
Boland].  I  would  like  to  see  some  of 
our  friends  on  the  Senate  side  take 
after  him  when  he  is  gone  from  here. 

Mr.  Speaker,  as  I  said  earlier, 
nobody  has  ever  left  a  better  record  in 
season  and  out  of  season.  He  has  been 
responsible  for  a  vast  variety  of 
areas— veterans,  space,  housing,  and 
others— covering  the  waterfront  and 
doing  it  well.  We  have  not  gone  into 
detail  about  his  work  on  the  Intelli- 
gence Committee  and  on  the  various 
subcommittees,  but  the  big  thing  that 
I  realize  about  the  gentleman  from 
Massachusetts  [Mr.  Boland]  as 
against  many,  if  we  gave  it  to  the  gen- 
tleman from  Massachusetts  [Mr. 
Boland],  the  job  gets  done;  it  gets 
done  timely;  and  it  is  to  the  interests 
of  the  United  States  of  America. 

Mr.  Speaker,  we  are  going  to  miss 
him,  and  we  treasure  the  memory  and 
the  work  he  has  done  which  has  been 
done  in  the  interests  of  the  whole 
Nation. 

Mr.  GREEN.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Penn- 
sylvania [Mr.  Walker]. 

Mr.  WALKER.  Mr.  Speaker,  I,  too, 
want  to  join  in  the  accolades  to  the 
gentleman  from  Massachusetts,  who 
has  been  a  superb  Member  of  Con- 
gress whUe  he  has  been  here. 

Mr.  Speaker,  I  do  want  to  raise  a 
couple  of  questions  with  regard  to  the 
bill  he  brings  before  us  today  though. 
I  think  we  ought  to  make  certain  that 
we  understand  just  exactly  what  we 
have  here.  We  do  have  a  bill  of  $719 
million  over  budget.  I  take  that  direct- 
ly out  of  the  committee  report.  I  think 
we  ought  to  recognize  that. 

We  do  have  a  bill  that  on  the  drug- 
free  workplace  language  has  deferred 
to  the  Teasury  bill,  and  that  is  some- 
thing which  this  gentleman  agrees  to, 
arid  I  am  pleased  to  see  that  worked 
out  the  way  it  has  been. 

Third,  we  do  have  a  bill  on  this  that 
supports  the  space  station,  but  one 
has  to  wonder  for  how  long.  The  provi- 
sion which  is  there  that  defers  $515 
million  of  the  spending  until  next  year 
is  in  fact  a  fairly  troublesome  amend- 
ment, when  you  read  the  language 
that  is  in  the  recent  aerospace  publica- 
tion where  Governor  Dukakis  makes  it 
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quite  clear  that  he  is  against  the  space 
station. 

In  fact,  what  that  language  will 
allow  Governor  Dukakis  to  do  if  he  be- 
comes President  is  to  kill  the  space 
station,  and  that  is  something  which  I 
find  disturbing. 

Fourth  and  finally.  I  am  also  dis- 
turbed by  amendment  No.  64  that  is  in 
the  bill.  We  often  hear  it  said  here  on 
the  House  floor  that  the  reason  why 
the  Committee  on  Appropriations  has 
to  act  is  because  the  authorization 
committees  do  not  appropriately  act. 
Here  is  a  case  where  the  Committee  on 
Appropriations  has  taken  a  legislative 
action  which  has  taken  an  authoriza- 
tion action  in  a  bill  which  is  in  the 
process  of  being  worked  on  by  the  au- 
thorizing committee. 

We  passed  this  bill  and  provisions  re- 
lating to  this  subject  matter,  namely, 
the  buying  of  an  icebreaker,  out  of  the 
Committee  on  Science.  Space,  and 
Technology.  We  are  in  conference 
trying  to  work  out  the  language  on 
this  exact  item.  What  do  we  find  after 
we  have  worked  for  some  weeks  trying 
to  come  up  with  language?  We  have  an 
appropriation  bill  that  totaUy  takes 
away  our  authority  and  makes  all  the 
work  we  have  done  junk.  I  tell  the 
Members,  that  is  exactly  why  some  of 
us  on  authorizing  committees  get  a 
little  upset  with  the  appropriations 
process.  Why  in  the  world  should  we 
have  authorizing  committees  around 
here  if  what  the  Committee  on  Appro- 
priations is  going  to  do  is  set  aside  ev- 
erything the  authorizing  conunittees 
do?  Why  should  we  have  authorizing 
committees?  Why  do  we  not  just  turn 
over  all  the  work  to  the  Committee  on 
Appropriations  and  let  them  do  it  all? 
This  is  the  kind  of  thing  which  should 
not  be  done.  It  may  be  a  perfectly  ap- 
propriate kind  of  action  to  take,  but  it 
is,  in  fact,  in  the  jurisdiction  of  the  au- 
thorizing committees. 

D  1615 

Tou  all  on  the  Appropriations  Com- 
mittee are  not  a  college  of  cardinals 
around  here.  We  have  a  lot  of  respon- 
sibilities a  lot  of  us  carry,  and  you 
should  not  be  involved  in  taking  this 
kind  of  action.  It  is  wrong,  and  I  think 
the  fact  that  it  is  in  there  should  be 
protested. 

I  thank  the  gentleman  for  yielding. 

Mr.  BOLAND.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume  to 
make  a  brief  response  to  the  distin- 
guished gentleman  from  Pennsylvania. 
In  what  he  complains  about  he  is  abso- 
lutely right.  I  have  no  problem  with  it, 
except  that  there  is  no  authorization 
bill  for  the  National  Science  Founda- 
tion. Oftentimes  the  appropriations 
are  essential  in  the  absence  of  author- 
izing legislation  to  carry  out  the  very 
programs  the  gentleman  from  Penn- 
sylvania and  others  who  serve  on  the 
authorizing  committee  want. 


As  I  recall,  the  NSF  authorization 
bill  did  consider  a  provision  indicating 
a  25-percent  differential,  as  the  gentle- 
man from  Pennsylvania  indicated. 
This  conference  agreement  provides 
for  a  50-percent  differential,  and  then 
after  the  50  percent  they  have  to  get 
another  look  at  any  subsidy  from  the 
particular  foreign  builders  in  Den- 
mark. Singapore,  and  Finland,  in  addi- 
tion to  the  one  bidder  from  the  United 
States. 

So  the  gentleman  from  Pennsylvania 
I  think  complains  rightfully.  But.  of- 
tentimes we  are  caught  on  the  horns 
of  a  dilemma,  and  we  try  to  resolve  the 
problems  where  no  authorization  has 
come  to  the  floor  or  has  not  been 
passed. 

Mr.  WALKER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BOLAND.  I  am  delighted  to 
yield  to  the  gentleman  from  Pennsyl- 
vania. 

Mr.  WALKER.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding,  because  I 
know  my  complaint  really  is  we  on  the 
authorizing  committees  caimot  get  our 
work  done  because  somebody  does  an 
end  run  aroimd  us  and  takes  it  to  the 
Appropriations  Committee  and  so. 
therefore,  if  a  Member  holds  out  long 
enough  in  the  authorizing  process, 
sometimes  it  gets  taken  care  of  in  the 
appropriations  process,  and  I  just 
think  that  is  wrong.  It  takes  the  pres- 
sure off  the  authorizing  committees  to 
do  the  right  thing.  This  is  not  a  case 
where  the  issue  was  being  neglected.  It 
is  a  question  where  there  were  active 
negotiations  underway  on  this  specific 
issue  that  has  now  been  resolved.  For 
all  intents  and  purposes  the  policy  has 
been  set  by  the  Appropriations  Com- 
mittee, and  we  might  as  well  fold  up 
our  tent  on  the  issue  and  let  it  go,  be- 
cause we  no  longer  have  any  say  in  the 
issue. 

I  would  just  say  to  the  gentleman 
that  I  think  that  is  not  the  way  that 
the  system  is  supposed  to  work. 

Mr.  BOLAND.  Would  the  gentleman 
from  Pennsylvania  agree  that  this  bill 
probably  has  less  of  that  than  some  of 
the  other  bills  that  come  to  the  floor? 

Mr.  WALKER.  The  gentleman  is 
correct  on  that.  I  just  happened  to  be 
somebody  who  was  directly  involved  in 
negotiating  on  this  particular  subject 
matter,  so  it  stuck  out  like  a  sore 
thmnb. 

Mr.  BOLAND.  I  thank  the  gentle- 
man from  Pennsylvania. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Michigan  [Mr.  Traxler],  one  of  our 
very  distinguished  and  valued  mem- 
bers of  the  committee  and  who  in  the 
101st  Congress  will  be  chairing  this 
subcommittee,  hopefully. 

Mr.  TRAXLER.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding  time 
to  me  and  want  to  salute  him  in  the 
presentation  of,  we  hope,  his  last  bill. 
As  usual,  he  has  done  a  magnificent 


job.  and  more  importantly  even,  the 
work  product  of  the  gentleman  from 
Massachusetts  and  his  maimer  and 
fashion  in  which  he  has  conducted 
himself  in  this  body  over  the  years 
sets  a  sterling  example  for  those  who 
come  after.  You  are  a  gentleman  of 
the  first  order. 

I  would  just  like  to  say  in  conclusion, 
Mr.  Speaker,  that  the  reference  to 
$719  million  over  the  budget  is  a  refer- 
ence to  the  President's  budget,  and  as 
we  all  know,  under  the  Budget  Control 
and  Impoundment  Act.  the  Congress 
fashions  Its  own  budget.  The  figures 
that  are  contained  in  this  conference 
report  are  well  within  the  figures  es- 
tablished in  the  congressional  budget 
effort,  and  had  we  followed  the  Presi- 
dent's efforts  we  would  have  had  to 
make  substantial  reductions  in  HUD 
as  well  as  the  Veterans'  Administra- 
tion medical  accoimts.  The  Congress 
and  the  House  rejected  that  approach, 
and  I  am  pleased  to  say  that  we  bring 
to  my  colleagues  a  bill  that  is  well  bal- 
anced, not  perfect,  but  well  balanced. 
We  did  the  best  we  could  under  very 
difficult  economic  circumstances  that 
the  Congress  finds  itself  in  today. 

Mr.  GREEN.  Mr.  Speaker.  I  yield  3 
minutes  to  the  distinguished  gentle- 
man from  Ohio  [Mr.  Wylie].  the 
ranking  minority  member  of  the  Com- 
mittee on  Banking.  Finance  and  Urban 
Affairs. 

Mr.  WYLIE.  Mr.  Speaker,  I  join  with 
my  colleagues  in  commending  Chair- 
man BoLAND  for  his  outstanding  work 
on  this  most  important  appropriation 
subcommittee  and  for  his  stewardship 
over  the  years.  He  has  been  very 
knowledgeable  and  forthright  with 
this  Member  at  all  times,  and  his  serv- 
ice will  certainly  be  missed  by  all,  in- 
cluding this  Member. 

I  would  also  commend  the  gentle- 
man from  New  York  [Mr.  Green]  for 
his  excellent  work  on  this  appropria- 
tion bill. 

I  believe  the  Appropriation  Commit- 
tee funding  levels  for  HUD  programs 
under  the  jurisdiction  of  the  Commit- 
tee on  Banking.  Finance  and  Urban 
Affairs  are  worthy  of  our  support. 
They  are  within  the  budgetary  limits 
of  the  concurrent  budget  resolution 
and  the  economic  summit. 

The  conference  report  I  think  re- 
flects the  realities  and  the  need  to  ex- 
amine carefully  and  prioritize  Federal 
programs  by  reducing  the  wasteful 
and  costly  corporate  welfare  programs, 
one  of  which  is  the  UDGA  Program. 
There  is  zero  funding  in  there  for 
that.  I  think  we  can  no  longer  afford 
the  luxury  of  that  program. 

At  the  same  time,  there  is  increased 
funding  for  the  very  popular  Commu- 
nity Development  Block  Grant  Pro- 
gram. It  has  been  popular  in  my  area. 
It  is  an  effective  program  that  has 
been  very  beneficial  to  the  commu- 
nity. 
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Although  I  do  not  support  every 
item  in  the  bill,  overall  I  commend  the 
gentleman  from  Massachusetts,  Chair- 
man BoLAND,  and  the  gentleman  from 
New  York,  Mr.  Green  the  ranking  mi- 
nority member,  for  bringing  forth  a 
bill  which  is  very  worthy  of  our  sup- 
port. 

Mr.  BOLAND.  Mr.  Speaker,  I  yield  3 
minutes  to  the  distinguished  gentle- 
man from  Florida  [Mr.  Nelson]. 

Mr.  NELSON  of  Florida.  Mr.  Speak- 
er, I  have  just  returned  from  a  meet- 
ing at  the  Johnson  Space  Center  in 
Houston  and  the  Kennedy  Space 
Center  in  Florida. 

They  know,  Mr.  Chairman  Boland, 
of  the  work  of  your  committee  and  the 
work  of  the  conference,  and  the  expec- 
tations and  the  esprit  de  corps  as  we 
prepare  Discovery  for  launch  are  con- 
siderably heightened  as  a  result  of 
your  work  and  of  the  work  of  the  gen- 
tleman from  New  York  [Mr.  Green] 
and  I  commend  both  gentlemen.  In  an 
otherwise  impossible  budget  situation, 
where  most  agencies  of  Government 
are  getting  a  zero  increase,  you  have 
fashioned  a  legislative  vehicle  and 
have  charted  the  dangerous  legislative 
waters  to  come  out  with  a  respectable 
16  percent  increase  of  funding  for 
NASA,  and  stepped  forward  in  a  major 
funding  commitment  toward  the  space 
station. 

For  the  generations  to  come,  Mr. 
Chairman  Boland,  who  have  resident 
in  their  hearts  a  fascination,  a  yearn- 
ing and  a  desire  for  nothing  less  than 
an  excellent  civilian  space  program  for 
this  Nation,  on  their  behalf  we  thank 
you. 

Mr.  GREEN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  before  this  bill  comes 
to  a  vote,  I  want  to  emphasize  the 
funding  that  we  have  provided  for  the 
homeless  programs  because  of  the  ur- 
gency of  those  programs. 

First,  for  the  Elmergency  Shelter 
Grant  Program  we  have  $46.5  million. 
That  is  up  from  $8  million  in  the  fiscal 
year  1988  bill.  There  is  $80  million  for 
the  Transitional  Housing  Program,  up 
from  $65  million  in  the  fiscal  year 
1988  bill;  950  units  of  the  handicapped 
portion  of  the  Section  202  Program 
will  go  for  the  deinstitutionalized  men- 
tally ill:  $45  million  and  1,270  section  8 
units  are  for  the  Homeless  SRO  Pro- 
gram. 

There  is  $114  million  for  the  Emer- 
gency Food  and  Shelter  Program 
versus  $34  million  in  the  fiscal  year 
1988  bUl. 

In  summary,  homeless  program 
funding  amounts  to  $286.6  million, 
plus  the  $142  million  over  20  years  for 
the  section  8  funding  for  the  section 
202  program. 

So  again,  while  had  we  more  money 
we  could  have  done  more,  nonetheless, 
I  think  the  House  should  understand 
that  we  have  provided  very  substantial 


funding  in  here  for  the  homeless  pro- 
grams. 

Mr.  BOLAND.  Mr.  Speaker,  I  yield  2 
minutes  to  the  distinguished  gentle- 
man from  Michigan  [Mr.  Wolpe]. 

Mr.  WOLPE.  Mr.  Speaker,  I  rise  in 
support  of  this  conference  agreement 
and  to  draw  attention  to  a  portion  of 
this  bill  which  is  of  particular  impor- 
tance to  those  of  us  from  the  Great 
Lakes  Basin. 

I  want  to  commend  the  conference 
conunittee  for  allocating  $13  million  to 
the  Great  Lakes  national  program 
office.  This  funding  represents  a  15- 
percent  increase  over  the  office's  1988 
budget  and  it  could  not  come  at  a 
more  opportune  time. 

The  funding  will  allow  us  to  hold  up 
our  end  of  the  bargain  in  the  "Great 
Lakes  Water  Quality  Agreement"  we 
signed  with  Canada.  It  provides  money 
for  pollution  monitoring  and  the  de- 
velopment of  projects  to  start  the  dif- 
ficult process  of  removing  toxic  con- 
tamination from  the  lakes.  With  legis- 
lation like  this,  I  hope  we  will  one  day 
be  able  to  consider  "toxic  hot  spots"  a 
thing  of  the  past. 

The  Great  Lakes  represent  95  per- 
cent of  the  fresh  surface  water  in 
America.  They  are  havens  for  wildlife, 
fishermen,  shippers,  scientists  and  va- 
cationers alike.  They  enhance  the  lives 
of  all  Americans  and  I  am  proud  that 
we  in  Congress  are  able  to  recognize 
their  value  by  this  action  today. 

As  cochair  of  the  Northeast-Midwest 
Coalition,  which  spearheaded  efforts 
to  increase  funding  for  this  vital  pro- 
gram, I  am  particularly  pleased  to  sup- 
port this  legislation  and  call  on  all  of 
my  colleagues  to  do  the  same. 

Mr.  GREEN.  Mr.  Speaker,  I  yield  3 
minutes  to  our  colleague  on  the  Ap- 
propriations Committee,  the  distin- 
guished gentleman  from  Ohio  [Mr. 
Miller]. 

Mr.  MILLER  of  Ohio.  Mr.  Speaker,  I 
thank  the  gentleman  from  New  York 
for  yielding  time  to  me.  I  want  to  com- 
mend the  chairman  of  the  committee, 
Ed  Boland.  for  the  great  work  that  he 
has  accomplished,  along  with  the  gen- 
tleman from  New  York,  Bill  Green, 
for  the  great  work  that  they  have  ac- 
complished. It  is  remarkable  what  can 
be  accomplished  when  we  have  people 
working  together  in  order  to  produce  a 
conference  report  such  as  this. 

Most  people  feel  that  this  is  a  hous- 
ing bill  as  such,  but  the  bill  includes 
funding  for  the  Environmental  Protec- 
tion Agency,  the  Federal  Emergency 
Management  Agency,  the  National 
Science  Foundation,  the  Space  Pro- 
grson,  the  Veterans'  Administration, 
and  many  more.  But  it  takes  working 
together  in  order  to  come  up  with  a 
conference  report  as  we  have  before  us 
today. 


Again.  I  want  to  thank  not  only  the 
chairman  of  the  committee  and  the 
ranking  minority  member,  but  also  all 
of  the  members  of  the  committee  for  a 
job  well  done. 

"  Mr.  BOLAND.  Mr.  Speaker.  I  thank 
the  gentleman  from  Ohio  who  serves 
with  distinction  on  the  full  Appropria- 
tions Committee  and  all  of  those  who 
have  expressed  their  appreciation  for 
the  work  of  the  distinguished  gentle- 
man from  New  York  [Mr.  Green],  the 
ranking  minority  member,  and  myself. 

Let  me  also  pay  tribute  to  our  staff. 
I  think  like  all  appropriation  subcom- 
mittees, the  staff  of  this  subcommittee 
equals  the  best  of  them.  I  refer  to 
Richard  Malow,  Paul  Thomson,  Don 
Ryan,  and  Beverly  Taylor,  who  serve 
on  the  majority  side,  and  Jeff  Law- 
rence, on  the  minority  side,  and  all  of 
the  associate  staff  members  who  help 
the  members  of  this  appropriations 
subcommittee. 

Mr.  CONTE.  Mr.  Speaker,  this  represents 
the  second  of  our  thirteen  appropriations  bills 
that  we  intend  to  bring  to  the  floor  this  year.  I 
want  to  commend  the  chairman  of  the  sub- 
committee, my  good  friend  Eddie  Boland,  as 
well  as  the  ranking  minority  member.  Bill 
Green,  for  their  hard  work  I  also  want  to  com- 
mend tfie  committee  chairman,  Jamie  WHrr- 
TEN,  for  all  that  he  has  done  to  keep  our  bills 
moving  forward. 

Mr.  Speaker,  as  you  know,  on  tf>e  tiasis  of 
the  budget  summit  agreement  of  last  Novem- 
tier,  we  reached  an  uriderstanding  of  what  we 
were  going  to  do  this  year,  and  we've  been 
going  out  and  doing  it.  If  people  worxler  what 
it  takes  to  get  our  financial  house  in  order,  I 
think  we've  been  showing  that  you  don't  need 
more  committees  or  more  procedures.  You 
just  need  some  good  basic  leadership.  And 
that's  what  I  think  our  committee  has  been 
derTKMistrating  this  year. 

We  passed  all  our  1 3  bills  in  the  House  this 
year  by  June  29,  the  best  record  in  sorT>e  28 
years.  Thus  far,  we've  gotten  one  bill  com- 
pletely through  and  signed  into  law.  Energy 
and  Water,  and  this  one  makes  the  second. 
We've  got  two  more  that  we  hope  to  wrap  our 
confererxies  up  today.  Conferences  are  un- 
derway or  anticipated  soon  in  four  other  bills. 
And  I  expect  to  go  to  conference  on  all  tt>e 
remaining  bills  early  in  September. 

It  is  still  within  our  grasp  to  have  all  our  bills 
enacted  separately  into  law,  and  that  is  my 
goal.  Unfortunately,  there  are  some  forces 
working  against  us.  The  Senate  is  in  the  proc- 
ess of  tuming  the  Defense  appropriations  tMll 
into  a  three-ring  circus.  Our  so-called  dire 
emergency  supplemental  is  sitting  over  there, 
while  the  dire  emergencies  cool  ttieir  heels 
while  the  Senate  wages  Contra  war  on  itself. 
If  they  don't  restrain  themselves,  it  could 
throw  a  real  monkey  wrench  into  our  plans, 
and  horror  of  all  fKxrors,  carry  us  into  a  con- 
tinuing resolution. 

But  I  will  continue  to  lend  all  my  effort  and 
support  to  getting  all  our  13  bills  out  individ- 
ually. That  is  the  way  the  process  should 
work,  arid  the  way  we've  made  it  work  this 
year.  We  made  our  agreement  last  November, 
as  part  of  tfie  tnidget  summit,  and  we've  stuck 
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to  it  so  far.  I  just  hope  we  can  resist  all  the 
poMics  and  all  the  temptations  to  enact  last 
minute  election  year  goodies,  ar)d  keep  on 
demonstrating  the  kind  of  leadership  that  is 
shown  with  this  conference  agreement  today. 

Mr.  Speaker.  I  rise  today  in  support  of  H.R. 
4800,  the  HUD-independent  ager>cies  appro- 
priations bill  for  fiscal  year  1989.  This  confer- 
ence agreement  provides  $59.3  billion  in  new 
budget  authority  for  the  programs  operated  by 
the  Departnnent  of  Housing  and  Urban  Devel- 
opment artd  17  irxleperxlent  agencies,  includ- 
ing the  Environmental  Protection  Agency,  tf>e 
Federal  Emergericy  Management  Ager)cy,  the 
National  Aeronautics  and  Space  Administra- 
tion, the  National  Science  Foundation,  and  the 
Veterans'  Administration.  That  level  of  funding 
is  $1.8  billion  more  than  the  fiscal  yaer  1988 
appropriation  and  $720  million  over  the  Presi- 
dent's request.  And.  it  is  well  t)elow  ttie  House 
302(b)  allocation  both  for  budget  authority  and 
for  outlays. 

However,  ttie  compromises  contained  in  this 
bill  fiave  t>een  among  tf>e  toughest  struck  this 
year.  The  requirements  of  the  budget  summit 
agreement  comt)ir)ed  with  the  priorities  con- 
tained in  tf>e  PreskJent's  request  have  re- 
quired nearly  impossible  choices. 

Or>e  of  tfK>se  ttiat  has  hurt  the  most  is  tf>e 
fact  that  ttvs  bill  terminates  tfie  Urt>an  Devel- 
opment Action  Grant  Program.  This  program 
has  been  one  of  tfie  most  Important  communi- 
ty development  programs  that  we  have  ever 
funded.  Time  and  again,  I  have  worked  to 
save  this  program  for  elimination  proposed  by 
the  administration  or  the  Seruite.  Over  the  last 
10  years,  furxlirig  has  gone  from  $400  million 
in  1978,  to  $675  millkin  in  1981,  to  zero  m  this 
bill.  Durir)g  that  time  period,  we  provided  $4.4 
biilkxi  in  direct  grants,  leveraging  $27.3  billion 
in  private  investments,  creating  312,000  new 
jobs,  constructing  80.000  units  of  housing, 
generating  $620  million  in  annual  tax  revenues 
for  our  local  communities.  But  this  year,  the 
alkx:ation  was  not  adequate  to  accommodate 
the  $225  million  UDAG  autfx>hzatk>n,  and  the 
votes  simply  were  not  there  to  sustain  it.  I 
only  hope  we  can  keep  it  alive  this  year  with 
carryover  from  previous  years,  so  that  we  can 
come  back  next  year  with  a  revised  and  fun- 
dable program. 

I  am  pleased  that  the  conference  agree- 
ment Includes  $2.65  billion  for  the  Community 
Development  Block  Grant  Program.  9,500  new 
units  of  housing  for  the  elderly  and  handi- 
capped, arKJ  $165  billion  for  the  public  hous- 
ing modemizatkjn  program.  The  total  HUD  ap- 
propriation is  $12.77  billion,  a  reduction  of 
more  than  $500  million  from  the  fiscal  year 
1988  level. 

For  the  independent  agencies,  H.R.  4800 
provides  support  for  a  numtjer  of  other  pro- 
grams tfiat  I  strongly  support,  such  as  the  $50 
million  for  removal  of  asbestos  from  the 
scfK)Ols,  $1,950  billion  for  EPA  construction 
grants,  $10.5  billkxi — an  increase  of  $448  mil- 
lion— for  veterans'  medical  care,  and  $1,885 
billkxi  for  ttie  Natk>nal  Science  Foundatk)n. 

I  spoke  about  how  tough  the  cfiok^es  have 
been  this  year  in  ttie  HUD-lndependent  Agen- 
cies bill.  No  one  knows  t>etter  how  tough  this 
year  has  been  tfian  the  chairman  of  the  sub- 
committee, my  friend  and  colleague  from  Mas- 
sachusetts. Eddie  Boland.  who  has  served 
as  chairman  since  1971. 


This  conference  report  is  the  18th  regular 
HUD  bill  that  he  has  brought  back  before  the 
House.  The  first  one  was  in  1972  and  totaled 
$18.1  bilton,  compared  to  the  nearly  $60  bil- 
lion in  H.R.  4800.  Unfortunately,  this  will  be 
ttie  last  conference  report  that  Eddie  Boland 
will  t>ring  before  us  and  I  want  to  take  this  op- 
portunity to  thank  and  congratulate  the  chair- 
man for  his  many  years  of  dedicated  service 
to  our  committee,  ttie  Congress,  and  the 
Nation. 

Through  our  many  years  together,  we  have 
fought  to  establish,  expand,  and  preserve  pro- 
grams serving  low-income  families,  distressed 
communities,  veterans,  consumers,  environ- 
mental protection  and  scientific  research.  This 
year  the  numt>ers  weren't  there,  despite  the 
fact  the  desire  still  burned.  We'll  miss  you, 
Eddie,  and  we  wish  you  good  luck  and  God- 
speed. 

Mr.  SCHUMER.  Mr.  Speaker,  I  woukj  like  to 
thank  tfie  committee,  the  gentleman  from 
Massachusetts  and  the  gentleman  from  New 
York  for  including  a  small  but  important  sum 
of  money  for  the  Nehemiah  Program  in  the 
bill. 

Nehemiah  is  a  nnodel  for  housing  programs 
of  the  future.  It  shows  what  can  be  accom- 
plished when  community  groups,  the  Govem- 
ment,  the  private  sector,  and  labor  work  to- 
gether. 

Nehemiah  Is  a  shallow  subsidy.  Second 
Mortgage  Homeownership  Program  which  is 
highly  cost  effective. 

The  Federal  Government,  which  would  have 
to  spend  atxsut  $80,000  or  more  to  build  a 
single  unit  of  public  housing  in  my  city,  can 
spend  just  $10,000  to  help  a  struggling  family 
t>iecome  a  homeowning  family. 

And  in  most  cases,  that  family  will  vacate  a 
unit  of  public  housing,  creating  space  for,  per- 
haps, a  homeless  family  or  a  family  languish- 
ing in  a  welfare  hotel. 

For  thousands  of  families  across  the  coun- 
try, Nehemiah  offers  the  key  to  the  American 
dream— the  key  to  their  first  home. 

Low-  and  moderate-income  people  who  are 
scrimping  and  saving  will  now  be  able  to 
afford  homeownership — a  goal  prevk>usly  out 
of  reach. 

Nehemiah  homes  will  be  built  in  blocks,  cre- 
ating a  critical  mass  of  committed  new  home- 
owners that  reclaim  neighborhoods  that  have 
fallen  into  decay. 

Like  the  prophet  Nehemiah,  sent  to  rebuild 
Jerusalem,  this  program  will  offer  the  hope  of 
renewal  for  hundreds  of  communities  and 
thousands  of  families  across  the  Nation. 

I  urge  and  invite  my  colleagues  to  watch 
how  this  program  brings  hope  to  people 
across  this  Nation.  It  is  a  clear  demonstration 
of  what  can  be  accomplished  when  the  Gov- 
ernment works  with  other  sectors  of  our  soci- 
ety. 

Mr.  DINGELL.  Mr.  Speaker.  I  rise  today  in 
support  of  the  Conference  Report  for  the 
HUD-independent  agencies  appropriations  bill. 
The  report  represents  an  excellent  compro- 
mise of  House  and  Senate  bills  and  will  fund  a 
variety  of  good  programs  necessary  to  the 
well-t>eing  of  countless  Americans. 

In  particular,  I  praise  the  work  of  my  col- 
league from  Massachusetts,  the  Honorable 
Edward  P.  Boland,  chairman  of  the  HUD-ln- 
dependent Agencies  Sut>committee,  and  my 


good  friend  and  colleague  from  Michigan,  the 
Honorable  Bob  Traxler.  These  two  gentle- 
men were  instrumental  In  furthering  efforts  to 
restore  the  Allen  Park  Veterans  Hospital  and 
to  construct  the  Detroit  Veterans  Hospital. 
With  my  deep  gratitute  and  thanks.  Chairman 
Boland  and  Congressman  Traxler  have  in- 
cluded legislative  language  directing  the  Vet- 
erans' Administratk>n  to  proceed  with  plans 
for  a  503-bed  veterans'  hospital  in  Detroit,  Ml. 

In  December  1986,  the  Veterans'  Adminis- 
tration made  a  commitment  to  develop  a  dual 
campus  facility  including  restoraton  of  the  ex- 
isting Allen  Park  Hospital  and  tfie  building  of  a 
Detroit  facility  of  503  beds.  Since  that  time, 
the  Veterans'  Administration  has  proposed  to 
reduce  the  size  of  the  Detroit  facility  to  400 
beds. 

In  addition  to  House  committee  report  lan- 
guage. Chairman  Boland  and  Congressman 
Traxler  have  extended  their  efforts  to  in- 
clude legislative  language  in  the  conference 
report  urging  the  Veterans'  Administration  to 
proceed  with  its  original  plans  for  the  Detroit 
hospital.  This  represents  the  support  and  con- 
viction of  the  entire  Michigan  congressional 
delegation  and  will  encourage  the  VA  to  move 
forward  with  the  original  503-bed  agreement. 

In  my  opinion,  the  proposed  bed  reduction 
at  the  Detroit  hospital  would  have  been  a  seri- 
ous disservice  to  the  veterans  of  southeastern 
Michigan.  After  numerous  years  of  work  by 
veteran  organizations,  the  entire  Michigan 
congressional  delegation,  and  local  officials,  I 
am  pleased  to  see  the  530-bed  facility  moving 
forward.  I  offer  special  thanks  to  my  col- 
leagues Chairman  Boland  and  Congressman 
Traxler  for  their  efforts  toward  that  end. 

Mr.  HAMMERSCHMIDT.  Mr.  Speaker,  I  rise 
In  support  of  the  confemece  report  which  ac- 
companies H.R.  4800. 

I  and  the  memt>ership  of  the  House  Veter- 
ans' Affairs  Committee  have  been  greatly  con- 
cerned about  the  adequacy  of  funding  for 
VA's  Department  of  Medicine  and  Surgery  and 
VA's  Department  of  Veterans'  benefits.  The 
Conference  report  addresses  these  two  con- 
cerns. 

Mr.  Speaker,  the  bill  before  us  is  a  compro- 
mise between  the  bill  that  passed  the  House 
of  Representatives  and  the  bill  that  passed 
the  other  body.  It  Is  $26  million  less  than  the 
House  passed  bill,  but  $97  million  in  excess  of 
that  which  originally  passed  the  Senate.  It  Is 
obvious,  therefore,  that  the  House  conferees 
on  H.R.  4800  have  generally  prevailed  in  dis- 
cussions with  the  other  body.  I  congratulate 
them  for  their  persuasiveness. 

Mr.  Speaker,  I  note  that  funding  is  obviously 
intended  to  support  194.720  full-time  equiva- 
lent employees  for  the  Department  of  Medi- 
cine and  Surgery.  I  note  further  that  the  bill 
will  allow  the  Department  of  Medicine  and 
Surgery  to  have  a  staffing  level  of  12,415  em- 
ployees, thus  enabling  it  to  more  timely  serve 
its  clientele  with  respect  to  compensation, 
pension,  education,  and  insurance. 

Mr.  Speaker,  I  congratulate  the  distin- 
guished chairman  of  the  Subcommittee  on 
HUD  and  Independent  Agencies.  Over  the 
years  he  has  done  yeoman  work  with  respect 
to  veterans'  benefits  and  services,  and  he  will 
be  sorely  missed  as  he  leaves  this  body.  I 
also  congratulate  the  distinguished  ranking  mi- 
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nority  member,  Mr.  Green,  for  his  contribu- 
tions, and,  of  course.  Mr.  Whitten  and  Mr. 

CONTE. 

Mr.  Speaker,  it  will  be  my  continuing  fiope 
that  the  Ck}ngress  will  maintain  a  constant  vigil 
over  VA's  appropriations  to  the  end  that  this 
Nation's  moral  obligations  to  its  veterans  and 
dependents  are  carried  out. 

Mr.  WORTLEY.  Mr.  Speaker,  I  rise  in  sup- 
port of  the  conference  report  on  H.R.  4800 
and  I  urge  my  colleagues  to  give  it  their  sup- 
port as  well. 

The  bill  before  us  will  provide  over  $59  bil- 
lion in  funds  for  important  agencies  ranging 
from  the  Environmental  Protection  Agency  to 
the  Veterans'  Administration.  In  particular,  it 
appropriates  almost  $13  billion  for  the  Federal 
Government's  role  throughout  fiscal  year  1 989 
in  the  areas  of  housing  and  urban  develop- 
ment. 

This  bill,  however,  is  not  perfect.  I,  for  one, 
wish  it  contained  more  for  the  homeless  pro- 
grams which  we  recently  authorized.  It  is  also 
regrettable  that  it  does  not  contain  funding  for 
the  important  UDAG  programs  which  have 
been  of  great  assistance  to  the  people  of  cen- 
tral New  York.  And,  although  we  increased 
total  funding  for  veterans'  programs,  they  will 
yet  again  fail  to  keep  pace  with  inflation. 

In  the  long  run,  we  will  have  to  continue  to 
seek  better  ways  to  use  the  limited  funds 
available.  This  will  mean  building  greater  flexi- 
bility and  efficiency  into  the  very  structure  of 
these  programs.  A  good  start  would  be  to  give 
vouchers  a  more  prominent  role  in  our  at- 
tempts to  provide  housing  assistance.  While 
over  a  billion  dollars  is  earmarked  for  this  ap- 
proach, it  is  disappointing  to  note  that  the 
overwhelming  majority  of  housing  assistance 
is  still  administered  through  an  inefficient  cen- 
tralized authority. 

But,  overall  the  bill  is  a  decent  compromise 
and  a  sign  that  we  are  willing  to  make  the 
tough  choices  that  we  face.  It  is  no  secret  that 
we  are  operating  under  severe  budgetary  con- 
straints, and  it  is  a  reassuring  sign  that  we  can 
roll  up  our  sleeves  and  take  this  significant 
steep  in  the  budgeting  process. 

Mr.  TRAFICANT.  Mr.  Speaker,  I  rise  in 
strong  support  of  the  conference  report  on 
H.R.  4800,  the  fiscal  year  1989  HUD-inde- 
pendent  agencies  appropriations  bill.  This  bill 
appropriates  funds  for  urgently  needed  hous- 
ing programs  administered  by  HUD.  Many  of 
these  programs  directly  benefit  economically 
depressed  regions  like  the  Mahoning  Valley  in 
northeast  Ohio,  which  has  lost  55,000  jobs  in 
the  past  10  years. 

Affordable  housing  is  becoming  more  and 
more  elusive  for  lower  to  middle  income 
Americans.  The  conference  report  we  are 
considering  today  appropriates  funds  for  pro- 
grams such  as  rental  rehabilitation  grants, 
rental  housing  development  grants,  low- 
income  housing  projects,  emergency  shelter 
grants,  community  and  planning  development 
projects,  and  housing  counseling  assistance. 
While  the  appropriation  levels  for  many  of 
these  programs  are  less  than  that  was  ap- 
proved in  the  House  version  of  the  bill,  it  is 
important  that  these  programs  have  t>een 
funded  at  levels  that  allow  them  to  continue  to 
benefit  and  assist  Americans  most  in  need. 

Of  particular  interest  to  me  is  the  housing 
counseling  programs  administered  by  HUD.  I 


am  pleased  that  the  House-Senate  agreement 
retains  $1  million  for  a  new  counseling  pro- 
gram I  had  authorized  in  the  Housing  and 
Community  Development  Act  of  1987  (Public 
Law  100-242).  The  agreement  also  appropri- 
ates $2.5  million  for  existing  HUD-counseling 
programs. 

Under  my  new  program,  HUD  is  authorized 
to  make  grants  to  nonprofit  organizations  to 
be  use  to  counsel  all  homeowners.  Current 
HUD  counseling  programs  only  cover  FHA 
and  other  HUD-backed  loans.  Eligibility  for  as- 
sistance would  be  limited  only  to  those  home- 
owners with  good  credit  and  work  histories 
who  have  been  unable  to  make  mortgage 
payments  due  to  conditions  t>eyond  their  con- 
trol. This  new  law  would  also  require  that 
lenders,  in  sending  out  delinquency  notk:es, 
also  include  information  on  where  the  home- 
owner can  go  get  counseling  from  HUD-ap- 
proved  counseling  agencies.  HUD  would  also 
be  required  to  establish  a  toll-free  number 
homeowners  can  call  to  get  information  on 
HUD-approved  counseling  assistance. 

The  appropriation  of  $1  million  in  the  con- 
ference report  on  H.R.  4800  for  this  new  pro- 
gram will  enable  HUD  to  draft  and  implement 
the  regulations  necessary  to  get  this  program 
started.  In  addition,  it  sets  an  important  legis- 
lative precedent  which  will  make  it  easier  to 
get  this  new  counseling  program  reauthorized 
in  future  years. 

Mr.  Speaker,  the  conference  report  on  H.R. 
4800  is  important  to  the  Nation  and  I  urge  all 
Members  to  support  final  passage. 

Mr.  GEPHARDT.  Mr.  Speaker,  I  want  to 
commend  the  conferees  on  their  efforts  on 
the  conference  report  for  H.R.  4800,  HUD-in- 
dependent  agencies  appropriations.  The 
agreement  is  a  good  one,  one  that  will  assist 
in  better  meeting  the  housing  needs  of  the 
people  of  this  nation. 

This  bill  does  include  important  measures 
which  provide  for  the  construction  of  housing 
for  the  elderty,  handicapped,  and  Native 
Americans,  rejects  the  President's  proposal  to 
provide  most  low-income  housing  assistance 
through  housing  vouchers,  and  funds  emer- 
gency homeless  shelters.  However,  though  I 
do  support  the  majority  of  the  measures  in  the 
conference  agreement,  I  wish  to  state  publicly 
my  concern  over  the  failure  to  fund  the  Urt)an 
Development  Action  Grant  [UDAG]  Program 
and  the  reduction  in  funding  for  the  Communi- 
ty Development  Block  Grant  [CDBG]  Program. 

I  am  disappointed  in  the  failure  to  fund 
these  programs  adequately,  because  they  pro- 
vide numerous  economic  benefits  to  cities  arxJ 
other  communities  in  need  of  revitalization. 
The  UDAG  and  CDBG  programs  have  served 
the  economic  needs  of  my  city  of  St.  Louis, 
and  our  nation  well.  Their  contribution  to  the 
growth  and  vitality  of  cities  throughout  our 
nation,  like  St.  Louis,  has  created  jobs  and 
housing,  raised  revenue,  and  encouraged 
energy  consen/ation  and  historic  preservation. 
Today,  we  must  acknowledge  the  fact  that 
these  economic  benefits  will  be  greatly  dimin- 
ished until  funding  for  the  UDAG  and  CDBG 
programs  is  restored  to  adequate  levels. 

In  the  case  of  St.  Louis,  a  total  of  $80  mil- 
lion in  UDAG  funds  has  t>een  crucial  in  the  re- 
vitalization of  my  district  over  the  past  8  years. 
These  funds  have  spurred  roughly  $700  mil- 
lion in  development,  assisted  in  the  creation 


of  9,500  construction  jobs  and  7,000  perma- 
nent employment  positions,  and  provkJed  for 
the  building  of  2,500  housing  units  in  St. 
Louis. 

I  believe  that  our  nation  will  suffer  from  the 
failure  to  fund  the  UDAG  and  CDBG  programs 
at  adequate  levels.  Funding  for  these  impor- 
tant and  valuat>le  programs  should  be  re- 
stored in  the  future  so  that  we  can  continue  to 
encourage  economk:  growth  and  developnr>ent 
in  cities  throughout  the  United  States. 

Mr.  SCHUMER.  Mr.  Speaker,  Nehemiah  is  a 
model  for  housing  programs  of  the  future.  It 
shows  what  can  be  accomplished  wf>en  com- 
munity groups,  the  Government,  the  private 
sector,  and  labor  work  together. 

Nehemiah  is  a  shallow  sut>sidy,  secorid 
mortgage  homeownership  program  which  is 
highly  cost  effective. 

The  Federal  Government,  whk:h  woukj  have 
to  spend  about  $80,000  or  more  to  txjild  a 
single  unit  of  public  housing  In  my  city,  can 
spend  just  $10,000  to  help  a  struggling  family 
become  a  homeowning  family.  Arxj  in  most 
cases,  that  family  will  vacate  a  unit  of  public 
housing,  creating  space  for,  perhaps,  a  home- 
less family  or  a  family  languishing  in  a  welfare 
hotel. 

For  thousands  of  families  across  tfie  coun- 
try, Nehemiah  offers  ttie  key  to  the  Anierican 
dream— the  key  to  their  first  home.  Low-  and 
moderate-income  people  who  are  scrimpirig 
arKJ  savir>g  will  now  be  able  to  afford  home- 
ownership — a  goal  previously  out  of  reach. 

Nehemiah  homes  will  be  built  in  blocks,  cre- 
ating a  critical  mass  of  committed  new  fiome- 
owners  that  reclaim  neighborhoods  that  have 
fallen  into  decay. 

Like  the  prophet  Nehemiah,  sent  to  rebuild 
Jerusalem,  this  program  will  offer  the  hope  of 
renewal  for  hundreds  of  communities  and 
thousands  of  families  across  the  Nation. 

I  urge  and  invite  my  colleagues  to  watch 
how  this  program  brings  hope  to  people 
across  this  Nation.  It  is  a  clear  demonstration 
of  what  can  be  accomplished  wtien  the  Gov- 
ernment works  with  other  sectors  of  our  soci- 
ety. 

Mr.  GREEN.  Mr.  Speaker.  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  BOLAND.  Mr.  Speaker.  I  have 
no  more  requests  for  time,  and  I  move 
the  previous  question  on  the  confer- 
ence report. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore  (Mr. 
Gray  of  Illinois).  The  question  is  on 
the  conference  report. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  GREEN.  Mr.  Speaker.  I  object 
to  the  vote  on  the  ground  that  a 
quonmi  is  not  present  and  make  the 
point  of  order  that  a  quonmi  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 
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The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  373.  nays 
30,  not  voting  27,  as  follows: 

[Roll  No.  2681 


Kolbe 

Kolter 

Konnyu 

Kostmayer 

LaPalce 

Lagomarslno 

Lancaster 

Lantos 

Leach  (lA) 

Leath  (TX) 

Lehman  (CA) 

Lehman  (FL) 

Leland 

Lent 

Levin  (MI) 

Levine  (CA) 

Lewis  (FL) 

Lightfoot 

Lloyd 

Lott 

Lowery  (CA) 

Lowry  (WA) 

Lujan 

Luken,  Thomas 

Lukens,  Donald 

Madigan 

Man  ton 

Markey 

Marlenee 

Martin  (NY) 

Martinez 

Matsui 

Mavroules 

Mazzoli 

McCandless 

McCloskey 

McCrery 

McCurdy 

McDade 

McHugh 

McMillan  (NO 

McMillen(MD) 

Meyers 

Mfume 

Michel 

Miller  (CA) 

Miller  (OH) 

Miller  (WA) 

Mineta 

Moakley 

Mollohan 

Montgomery 

Moody 

Morella 

Morrison  (CT) 

Morrison  (WA) 

Mrazek 

Murphy 

Murtha 

Myers 

Nagle 

Natcher 

Neal 

Nelson 

Nichols 

Nowak 

Oakar 

Oberstar 

Obey 

Olin 

Ortiz 

Owens  (NY) 

Owens  (UT) 

Oxley 

Packard 

Panetta 

Parris 

Pashayan 

Patterson 

Payne 

Pease 

Pelosi 

Penny 

Pepper 

Perkins 

Pickett 

Pickle 

Porter 


YEAS-373 

Atttnaaa 

Eckart 

Akaka 

Edwards  (CA) 

Alexander 

Edwards  (OK) 

Anderson 

Emerson 

Andrews 

English 

Annunzio 

Erdreich 

Anthony 

Espy 

Applegate 

Evans 

Archer 

Pascell 

Armey 

Pazlo 

Aapin 

Pelghan 

Atkins 

Fields 

AuColn 

Fish 

Baker 

Flake 

Ballenger 

FUppo 

Barnard 

Florio 

Bartlett 

FoglietU 

Bateman 

Foley 

Bates 

Ford  (MI) 

Bennett 

Ford  (TN) 

Bentley 

Frank 

Bereuter 

Frost 

BeviU 

Gallegly 

BUbray 

Gallo 

BUirakis 

Garcia 

BlUey 

Gaydos 

Boehlert 

Gejdenson 

Boggs 

Gekas 

Boland 

Gephardt 

Bonier 

Gibbons 

Bonker 

Oilman 

Borski 

Gingrich 

Bosco 

Glickman 

Boucher 

Gonzalez 

Boxer 

Goodling 

Brennan 

Gordon 

Brooks 

Gradison 

Broomfield 

Grandy 

Bruce 

Grant 

Bryant 

Gray  (ID 

Buechner 

Gray  (PA) 

Bustamante 

Green 

Byron 

Gregg 

Callahan 

Guarini 

Campbell 

Gunderson 

Cardin 

Hall  (OH) 

Carper 

Hall  (TX) 

Can- 

Hamilton 

Chandler 

Hammerschmid 

Chapman 

Hansen 

Chappell 

Harris 

Clarke 

Hastert 

Clement 

Hawkins 

Clinger 

Hayes  (ID 

CoaU 

Hayes  (LA) 

Coble 

Hefner 

Coelho 

Henry 

Coleman  (MO) 

Herger 

Coleman  (TX) 

Hertel 

CoUins 

Hiler 

Conte 

Hochbrueckner 

Conyers 

Holloway 

Cooper 

Hopkins 

Courter 

Houghton 

Coyne 

Hoyer 

Crockett 

Hubbard 

Darden 

Huckaby 

Daub 

Hughes 

E>avis(MI) 

Hunter 

de  la  Garza 

Hutto 

De  Fazio 

Hyde 

DeLay 

Inhofe 

Dellums 

Ireland 

Derrick 

Jacobs 

DeWine 

Jeffords 

Dickinson 

Jenkins 

Dicks 

Johnson  (SD) 

Dlngell 

Jones  (NO 

DioGuardi 

Jones  (TN) 

Dixon 

Jontz 

Donnelly 

Kanjorski 

Dorgan(ND) 

Kaptur 

Downey 

Kasich 

Durbin 

Kastenmeier 

Dwyer 

Kennedy 

Dymally 

Kennelly 

Dyson 

Kildee 

Early 

Kleczka 

Price 

Shaw 

Tauzin 

Pursell 

Shays 

Thomas  (CA) 

Quillen 

Sikorski 

Thomas  (GA) 

RahaU 

Sisisky 

Torres 

Rancel 

Skaggs 

Torricelli 

Ravenel 

Skeen 

Towns 

Ray 

Skelton 

Traficant 

Regula 

Slattery 

Traxler 

Rhodes 

Slaughter  (NY) 

Udall 

Richardson 

Slaughter  (VA) 

Valentine 

Ridge 

Smith  (FL) 

Vander  Jagt 

Rinaldo 

Smith  (lA) 

Vento 

Ritter 

Smith  (NE) 

Visclosky 

Roberts 

Smith  (NJ) 

Volkmer 

Robinson 

Smith  (TX) 

Vucanovich 

Rodino 

Smith.  Robert 

Walgren 

Roe 

(OR) 

Watkins 

Rogers 

Snowe 

Waxman 

Rose 

Solarz 

Weber 

Rostenkowski 

Solomon 

Weiss 

Roth 

Spratt 

Weldon 

Roukema 

St  Germain 

Wheat 

Rowland  (CT) 

Staggers 

Whittaker 

Roybal 

Stallings 

Whitten 

Sabo 

Stangeland 

Williams 

Saiki 

Stark 

WiUon 

Savage 

Stenholm 

Wise 

Sawyer 

Stokes 

Wolf 

Saxton 

Stratton 

Wolpe 

Schaefer 

Studds 

Wortley 

Scheuer 

Sundquist 

Wyden 

Schneider 

Sweeney 

Wylie 

Schroeder 

Swift 

Yates 

Schuette 

Swindall 

Yatron 

Schulze 

Synar 

Young (AK) 

Schumer 

Tallon 

Young (FL) 

Sharp 

Tauke 
NAYS-30 

Barton 

Dreier 

Russo 

Beilenson 

Fawell 

Sensenbrenner 

Brown  (CO) 

Frenzel 

Shumway 

Sunning 

Kyi 

Smith.  Denny 

Burton 

Latta 

(OR) 

Cheney 

Upinski 

Smith.  Robert 

Combest 

Lungren 

(NH) 

Craig 

McEwen 

Stump 

Crane 

Moorhead 

Upton 

Dannemeyer 

Nielson 

Walker 

Davis  (ID 

Petri 

NOT  VOTING- 

27 

Badham 

Hefley 

Martin  (ID 

Berman 

Horton 

McCollum 

Boulter 

Johnson  (CT) 

McGrath 

Brown  (CA) 

Kemp 

Mica 

Clay 

Lewis  (CA) 

Molinari 

Coughlin 

Lewis  (GA) 

Rowland  (GA) 

Doman  (CA) 

Livingston 

Shuster 

Dowdy 

Mack 

Spence 

Hatcher 

MacKay 

Taylor 

D  1649 

The  Clerk  announced  the  following 
pair: 
On  this  vote: 

Mrs.  Martin  of  Illinois  for.  with  Mr.  Boul- 
ter against. 

Mr.  GEKAS  changed  his  vote  from 
"nay"  to  "yea." 

So  the  conference  report  was  agreed 
to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 

AMENDMENTS  IN  DISAGREEMENT 

The  SPEAKER  pro  tempore  (Mr. 
Gray  of  Illinois).  The  Clerk  will  desig- 
nate the  first  amendment  in  disagree- 
ment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  1:  Page  2,  strilce 
out  all  after  line  5  over  to  and  including  line 
4  on  page  5.  and  insert: 


(INCLUDING  RESCISSION  AND  TRANSFER  OF 

FUNDS! 

For  assistance  under  the  United  States 
Housing  Act  of  1937,  as  amended  ("the  Act" 
herein)  (42  U.S.C.  1437).  not  otherwise  pro- 
vided for,  $7,404,249,500,  to  remain  available 
until  expended,  and,  in  addition, 
$125,000,000  of  unobligated  balances  shall 
be  provided  by  transfer  from  the  Flexible 
Subsidy  Fund  account,  to  remain  available 
until  expended:  Provided,  That  of  the 
budget  authority  provided  herein, 
$106,850,788  shall  be  for  the  development  or 
acquisition  cost  of  public  housing  for  Indian 
families:  $2,065,000,000  shall  be  for  modern- 
ization of  existing  public  housing  projects 
pursuant  to  section  14  of  the  Act  (42  U.S.C. 
14371):  $1,090,153,040  shall  be  for  assistance 
under  section  8  of  the  Act  for  projects  devel- 
oped for  the  elderly  or  handicapped  under 
section  202  of  the  Housing  Act  of  1959,  as 
amended  (12  U.S.C.  1701q);  $45.00.000  shall 
be  for  the  section  8  moderate  rehabilitation 
program  (42  U.S.C.  1437f),  to  be  used  to 
assist  homeless  individuals  under  section 
441  of  the  Stewart  B.  McKinney  Homeless 
Assistance  Act  (Public  Law  100-77);  up  to 
$307,430,000  shall  be  for  section  8  assistance 
for  property  disposition:  $1,273,810,280  shall 
be  available  for  the  housing  voucher  pro- 
gram under  section  8(o)  of  the  Act  (42 
U.S.C.  1437(0)):  and  $692,200,000  shall  be 
for  the  section  8  existing  housing  certificate 
program  (42  U.S.C.  1437f ):  Provided  further. 
That  notwithstanding  the  provisions  of  sec- 
tion 18(b)(3)(A)(v)  of  the  Act.  the  contracts 
for  any  certificates  under  section  8  that  are 
used  to  assist  tenants  of  public  housing 
projects  which  are  sold  or  demolished  shall 
be  for  a  term  of  five  years:  Provided  further. 
That  up  to  $145,462,500  shall  be  for  loan 
management  under  section  8  and  that  any 
amounts  of  budget  authority  provided 
herein  that  are  used  for  loan  management 
activities  under  section  8(b)(1)  (42  U.S.C. 
1437f(b)(l))  shall  not  be  obligated  for  a  con- 
tract term  that  exceeds  five  years,  notwith- 
standing the  specification  in  section  8(v)  of 
the  Act  that  such  term  shall  be  180  months: 
Provided  further.  That  those  portions  of  the 
fees  for  the  costs  incurred  in  administering 
incremental  units  assisted  in  the  certificate 
and  housing  voucher  programs  under  sec- 
tions 8(b)  and  8(o),  respectively,  shall  be  es- 
tablished or  increased  in  accordance  with 
the  authorization  for  such  fees  in  section 
8(q)  of  the  Act:  Provided  further.  That  of 
the  $7,404,249,500  provided  herein, 
$399,666,960  shall  be  used  to  assist  handi- 
capped families  (including  the 
deinstitutionalized  mentally  ill)  in  accord- 
ance with  section  202(h)  (2),  (3)  and  (4)  of 
the  Housing  Act  of  1959.  as  amended  (12 
U.S.C.  1701q):  Provided  further.  That 
amounts  equall  to  all  amounts  of  budget  au- 
thority (and  contract  authority)  reserved  or 
obligated  for  the  development  or  acquisition 
cost  of  public  housing  (excluding  public 
housing  for  Indian  families),  for  moderniza- 
tion of  existing  public  housing  projects  (ex- 
cluding such  projecU  for  Indian  families), 
and  for  programs  under  section  8  of  the  Act 
(24  U.S.C.  1437f).  which  are  recaptured 
during  fiscal  year  1989,  shall  be  rescinded: 
Provided  further.  That  of  the  amount  of 
new  budget  authority  specified  for  modern- 
ization of  existing  public  housing  projects 
pursuant  to  section  14  of  the  Act  (42  U.S.C. 
14371),  20  percent  shall  be  used  under  such 
section  14  of  major  reconstruction  of  obso- 
lete public  housing  projects:  Provided  fur- 
ther. That  amounts  equal  to  recaptured 
amounts   for   housing  development   grants 
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shall  be  made  available  during  1989  on  the 
terms  specified  in  the  sixth  proviso  under 
this  head  in  the  Department  of  Housing  and 
Urban  Development  appropriation  for  1987 
(section  101(g)  of  Public  Laws  99-500  and 
99-591,  100  Stat.  1783.  1783-242.  and  3341, 
3341-242):  Provided  further.  That  section 
17(d)(4)(G)  of  the  Act  is  amended  by  insert- 
ing after  "July  23.  1985"  the  following:  "; 
and  36  months  after  notice  in  the  case  of 
projects  for  which  funding  notices  were 
issued  during  fiscal  year  1986:"  Provided 
further.  That  none  of  the  amounts  made 
available  for  obligation  1989  shall  be  subject 
to  the  provisions  of  section  213(d)  of  the 
Housing  and  Community  Development  Act 
of  1974.  as  amended  (42  U.S.C.  1439). 

MOTION  OFFEREI)  BY  MR.  BOLAND 

Mr.  BOLAND.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  BOLAND.  Moves  that  the  House 
recede  from  its  disagreement  to  the 
amendment  of  the  Senate  numbered  1 
and  concur  therein  with  an  amend- 
ment, as  follows:  In  lieu  of  the  matter 
stricken  and  inserted  by  said  amend- 
ment, insert  the  following: 

(INCLUDING  RESCISSION) 

For  assistance  under  the  United  States 
Housing  Act  of  1937,  as  amended  ("the  Act" 
herein)  (42  U.S.C  1437),  not  otherwise  pro- 
vided for,  $7,538,765,000.  to  remain  available 
until  expended:  Provided,  that  of  the  new 
budget  authority  provided  herein, 
$89,350,788  shall  be  for  the  development  or 
acquisition  cost  of  public  housing  for  Indian 
families,  including  amounts  for  housing 
under  the  mutual  help  homeownership  op- 
portunity program  (section  202  of  the  Act, 
as  amended  by  section  2  of  Public  Law  100- 
358.  approved  June  29.  1988):  $343,347,300 
shall  Ije  for  the  development  or  acquisition 
cost  of  public  housing,  including  major  re- 
construction of  obsolete  public  housing 
projects,  other  than  for  Indian  families: 
$1,646,948,200  shall  be  for  modernization  of 
existing  public  housing  projects  pursuant  to 
section  14  of  the  Act  (42  U.S.C.  14371); 
$969,570,000  shall  be  for  assistance  under 
section  8  of  the  Act  for  projects  developed 
for  the  elderly  under  section  202  of  the 
Housing  Act  of  1959,  as  amended  (12  U.S.C. 
1701q);  $572,059,890  shall  t>e  for  the  section 
8  existing  housing  certificate  program  (42 
U.S.C.  1437f):  $368,473,610  shall  be  for  the 
section  8  moderate  rehabilitation  program 
(42  U.S.C.  1437f).  of  which  $45,000,000  is  to 
be  used  to  assist  homeless  individuals  pursu- 
ant to  section  441  of  the  Stewart  B.  McKin- 
ney  Homeless  Assistance  Act  (Public  Law 
100-77);  up  to  $307,430,00  shall  be  for  sec- 
tion 8  assistance  for  property  disp>osition; 
and  $1,354,937,780  shall  be  available  for  the 
housing  voucher  program  under  section  8(o) 
of  the  Act  (42  U.S.C.  1437f(o));  Provided  fur- 
ther, that  of  that  portion  of  such  budget  au- 
thority under  section  8(o)  to  be  used  to 
achieve  a  net  increase  in  the  number  of 
dwelling  units  for  assisted  families,  highest 
priority  shall  be  given  to  assisting  families 
who  as  a  result  of  rental  rehabilitation  ac- 
tions are  involuntarily  displaced  or  who  are 
or  would  be  displaces  in  consequence  of  in- 
creased rents  (wherever  the  level  of  such 
rents  exceeds  35  percent  of  the  adjusted 
income  of  such  families,  as  defined  in  regu- 
lations promulgated  by  the  Department  of 
Housing  and  Urban  Development);  Provided 
further.  That  up  to  $145,462,500  shall  be  for 
loan  management  under  section  8  and  that 
any  amounts  of  budget  authority  provided 


herein  that  are  used  for  loan  management 
activities  under  section  8(b)(1)  (42  U.S.C. 
1437f(b(l))  shall  not  be  obligated  for  a  con- 
tract term  that  exceeds  five  years,  notwith- 
standing the  specification  in  section  8(v)  of 
the  Act  that  such  term  shall  be  180  months: 
Provided  further.  That  those  portions  of  the 
fees  for  the  costs  incurred  in  administering 
incremental  units  assisted  in  the  certificate 
and  housing  voucher  programs  under  sec- 
tions 8(b)  and  8(o).  respectively,  shall  be  es- 
tablished or  increased  in  accordance  with 
the  authorization  for  such  fees  in  section 
8(q)  of  the  Act:  Provided  further.  That  of 
the  $7,538,765,000  provided  herein, 
$355,509,000  shall  be  used  to  assist  handi- 
capped families  in  accordance  with  section 
202(h)(2),  (3)  and  (4)  of  the  Housing  Act  of 
1959,  as  amended  (12  U.S.C.  1701q),  and 
$20,000,000  shall  be  for  assistance  under  the 
Nehemiah  housing  opportunity  program 
pursuant  to  section  612  of  the  Housing  and 
Community  Development  Act  of  1987 
(Public  Law  100-242)  and  the  immediately 
aforementioned  $20,000,000  shall  not 
become  available  for  obligation  until  July  1. 
1989.  and  pursuant  to  section  202(b)  of  the 
Balanced  Budget  and  Emergency  Deficit 
Control  Reaffirmation  Act  of  1987.  this 
action  is  a  necessary  (but  secondary)  result 
of  a  significant  policy  change:  Provided  fur- 
ther. That  amounts  equal  to  all  amounts  of 
budget  authority  (and  contract  authority) 
reserved  or  obligated  for  the  development  or 
acquisition  cost  of  public  housing  (excluding 
public  housing  for  Indian  families),  for  mod- 
ernization of  existing  public  housing 
projects  (excluding  such  projects  for  Indian 
families),  and  for  programs  under  section  8 
of  the  Act  (42  U.S.C.  143f).  which  are  recap- 
tured during  fiscal  year  1989,  shall  be  re- 
scinded: Provided  further.  That  notwith- 
standing the  20  percent  limitation  under 
section  5(j)(2)  of  the  Act.  any  part  of  the 
new  budget  authority  for  the  development 
or  acquisition  costs  of  public  housing  other 
than  for  Indian  families  may,  in  the  discre- 
tion of  the  Secretary,  based  on  applications 
submitted  by  public  housing  authorities,  be 
used  for  new  construction  or  major  recon- 
struction of  obsolete  public  housing  projects 
other  than  for  Indian  families:  Provided  fur- 
ther. That  amounts  equal  to  recaptured 
amounts  for  housing  development  grants 
shall  be  made  available  during  1989  on  the 
terms  specified  in  the  sixth  proviso  under 
this  head  in  the  Department  of  Housing  and 
Urban  Development  appropriation  for  1987 
(section  101(g)  of  Public  Laws  99-500  and 
99-591.  100  SUt.  1783,  1783-242,  and  3341, 
3341-242). 

Mr.  GREEN  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Massachusetts  [Mr. 
BoLAND]  is  recognized  for  30  minutes. 

Mr.  BOLAND.  Mr.  Speaker,  I  yield 
to  the  distinguished  gentleman  from 
Oregon  [Mr.  AtJcoiN]. 

Mr.  AuCOIN.  Mr.  Speaker,  I  ap- 
plaud the  work  of  the  conferees  in 
their  support  of  the  Nehemiah  Pro- 
gram. This  program,  which  promotes 
homeownership  for  low-income  people 
will  give  crumbling  neighborhoods  a 
facelift.  It  will  also  help  cities  such  as 


Portland,  OR,  reverse  neighborhood 
deterioation,  decrease  crime  and  pro- 
vide more  first-time  homeownership 
opportunities  for  those  people  who 
have  been  left  out  of  the  American 
dream. 

The  House  committee  correctly  sug- 
gested that  certain  factors  need  to  be 
present  for  the  National  Nehemiah 
Grant  Program  to  be  successful. 
Among  those  include  a  critical  mass  of 
2,500  housing  units,  median  incomes  of 
approximately  $23.0OO-$25,O00,  multi- 
sector  cooperation  and  the  participa- 
tion of  nonprofit  organizations.  The 
committee  also  suggested  that  poten- 
tial candidates  include  Baltimore, 
Cleveland,  Boston.  New  York  City, 
San  Antonio.  Portland,  OR,  Los  Ange- 
les (Watts),  and  Prince  Georges 
County.  MD. 

Mr.  Speaker,  am  I  correct  in  saying 
that  the  language  of  the  House  report 
will  serve  to  guide  the  agency  when 
making  their  decisions  on  the  grant 
awards? 

Mr.  BOLAND.  Yes,  that  is  true.  The 
conferees  want  the  program  to  achieve 
the  highest  possible  success  and  the 
gui(iance  provided  by  the  House  report 
will  help  that  success. 

Mr.  AuCOIN.  Mr.  Speaker,  would  it 
be  the  conferees  intention  that  a  rep- 
resentative sample  of  cities  in  terms  of 
population,  geographic  diversity,  and 
use  of  existing  housing  stock  as  well  as 
new  construction,  be  chosen  by  the 
agency  for  the  grant  program? 

Mr.  BOLAND.  Yes,  I  agree  we 
should  give  that  guidance  to  the 
agency.  They  should  develop  a  pro- 
gram which  not  only  achieves  success 
in  large  urban  areas,  but  also  develops 
a  track  record  in  smaller  cities  who 
will  rely  primarily  upon  housing  stock 
in  need  of  rehabilitation. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Massachusetts 
[Mr.  Boland]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  next  amendment 
in  disagreement. 

Mr.  BOLAND.  Mr.  Speaker,  I  ask 
imanimous  consent  that  the  amend- 
ments of  the  Senate  numbered,  3.  6. 
13.  23.  73.  76.  and  81  be  considered  en 
bloc  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 

There  was  no  objection. 

The  texts  of  the  various  Senate 
amendments  referred  to  are  as  follows: 

Senate  amendment  No.  3:  Page  6,  line  7. 
strike  out  all  after  "handicapped"  down  to 
and  including  "(4)"  in  line  14,  and  insert  ": 
Provided  further.  That  25  percent  of  the 
direct  loan  authority  provided  herein  shall 
be  used  only  for  the  purpose  of  providing 
loans  for  projects  for  the  handicapped,  with 
the  mentally  ill  homeless  handicapped  re- 
ceiving priority". 
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Senate  amendment  No.  6:  Page  8,  line  10. 
strike  out  all  after  "charges"  down  to  and 
including  "1990"  in  line  12  and  insert  "as  of 
September  30.  1988,  and  any  collections  and 
other  amounts  in  the  fund  authorized  under 
section  201(j)  of  the  Housing  and  Communi- 
ty Development  Amendments  of  1978,  as 
amended,  during  fiscal  year  1989.  to  remain 
available  until  expended". 

Senate  amendment  No.  13:  Page  11.  line 
17,  after  "note"  insert  ":  Provided  further. 
That  $2,000,000  shall  be  made  available 
from  the  foregoing  $3,000,000,000  to  carry 
out  a  neighborhood  development  demon- 
stration under  section  123  of  the  Housing 
and  Urban-Rural  Recovery  Act  of  1983 
(Public  Law  98-181)". 

Senate  amendment  No.  23:  Page  15,  after 
line  4,  insert: 

Section  119<dK5)  of  the  Housing  and  Com- 
munity Development  Act  of  1974  is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing: 

"(C)  Notwithstanding  any  other  provision 
of  this  section,  in  each  competition  for 
grants  under  this  section,  no  city  or  urban 
county  may  be  awarded  a  grant  or  grants  in 
an  amount  in  excess  of  $10,000,000  until  all 
cities  and  urban  counties  which  submitted 
fundable  applications  have  been  awarded  a 
grant.  If  funds  are  available  for  additional 
grants  after  each  city  and  urban  county  sub- 
mitting a  fundable  application  is  awarded 
one  or  more  grants  under  the  preceding  sen- 
tence, then  additional  grants  shall  be  made 
so  that  each  city  or  urban  county  that  has 
submitted  multiple  applications  is  awarded 
one  additional  grant  in  order  of  ranking, 
with  no  single  city  or  urban  county  receiv- 
ing more  than  one  grant  approval  in  any 
subsequent  series  of  grant  determinations 
within  the  same  competition. 

"(D)  All  grants  under  this  section,  includ- 
ing grants  to  cities  and  urban  counties  de- 
scribed in  subsection  (b)(2).  shall  be  award- 
ed in  accordance  with  subparagraph  (C)  so 
that  all  grants  under  this  section  are  made 
In  order  of  ranking.". 

Senate  amendment  No.  73:  Page  38.  line  9. 
after  "services,"  insert  "maintenance  or 
guarantee  period  services  costs  associated 
with  equipment  guarantees  provided  under 
the  project. 

Senate  amendment  No.  76:  Page  40.  line  7. 
after  "services,"  insert  "maintenance  or 
guarantee  period  services  costs  associated 
with  equipment  guarantees  provided  under 
the  project,". 

Senate  amendment  No.  81:  Page  52,  after 
line  23,  insert: 

Sec.  415.  Such  sums  as  may  be  necessary 
for  fiscal  year  1989  pay  raises  for  programs 
funded  by  this  Act  shall  be  absorbed  within 
the  levels  appropriated  in  this  Act. 

MOTION  OFTERED  BY  MR.  BOLAND 

Mr.  BOLAND.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  BoLAND  moves  that  the  House  recede 
from  its  disagreement  to  the  amendments  of 
the  Senate  numbered  3.  6,  13,  23,  73.  76.  and 
81.  and  concur  therein. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Massachusetts 
[Mr.  Boland]. 

The  motion  was  agreed  to. 

The  SPEIAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 


Senate  amendment  No.  17:  Page  14, 
line  9,  strike  out  "$17,000,000"  and 
insert  "$17,200,000". 

MOTION  OmaiED  BY  MR.  BOLANS 

Mr.  BOLAND.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Boland  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  17  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  sum  proposed  by  said  amendment, 
insert  the  following:  "$17,200,000.  of  which 
not  less  than  $1,200,000  shall  be  available 
for  lead-based  paint  studies,  with  all  funds". 

Mr.  GREEN  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Massachusetts 
[Mr.  Boland]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  18:  Page  14.  strike 
out  lines  12  to  17  and  insert: 

FAIR  HOUSING  ASSISTANCE 

For  contracts,  grants,  and  other  assist- 
ance, not  otherwise  provided  for.  as  author- 
ized by  title  VIII  of  the  Civil  Rights  Act  of 
1968.  as  amended.  $5,000,000.  to  remain 
available  until  September  30.  1990. 

FAIR  HOUSING  INITIATIVES 

For  contracts,  grants,  and  other  assist- 
ance, not  otherwise  provided  for.  as  author- 
ized by  section  561  of  the  Housing  and  Com- 
munity Development  Act  of  1987. 
$5,000,000.  to  remain  available  until  Sep- 
tember 30.  1990. 

MOTION  OFFERED  BY  MR.  BOLAND 

Mr.  BOLAND.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Boland  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  18  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  stricken  and  inserted  by  said 
amendment,  insert  the  following: 

FAIR  HOUSING  ACTIVITIES 

For  contracts,  grants,  and  other  assist- 
ance, not  otherwise  provided  for.  as  author- 
ized by  title  VIII  of  the  CivU  Rights  Act  of 
1968.  as  amended,  and  section  561  of  the 
Housing  and  Community  Development  Act 
of  1987.  $10,000,000.  to  remain  available 
until  September  30.  1990:  Provided,  That 
not  less  than  $5,000,000  shall  be  available  to 
carry  out  activities  pursuant  to  section  561 
of  the  Housing  and  Community  Develop- 
ment Act  of  1987. 

Mr.  GREEN  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 


There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Massachusetts 
[Mr.  Boland]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  24:  Page  15,  after 
line  4,  insert: 

None  of  the  funds  provided  in  this  Act  for 
the  Department  of  Housing  and  Urban  De- 
velopment may  be  used  to  implement  or  en- 
force regulations  promulgated  by  the  De- 
partment of  June  6.  1988.  with  respect  to 
the  testing  and  abatement  of  lead-based 
paint  in  public  housing  until  the  Secretary 
certifies  to  the  Congress  that  such  regula- 
tions will  provide  for  the  reduction  in  expo- 
sure to  lead  in  public  housing  in  a  cost-ef- 
fective manner  and  that  this  program  will 
be  conducted  with  adequate  standards  and 
oversight  to  assure  that  abatement  efforts 
will  not  result  in  greater  exposure  to  lead 
for  public  housing  residents. 

MOTION  OFFERED  BY  MR.  BOLAND 

Mr.  BOLAND.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Boland  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  24  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  inserted  by  said  amendment, 
insert  the  following: 

None  of  the  funds  provided  in  this  Act  or 
heretofore  provided  may  be  used  to  imple- 
ment or  enforce  the  regulations  promulgat- 
ed by  the  Department  of  Housing  and 
Urban  Development  on  June  6,  1988,  with 
respect  to  the  testing  and  abatement  of 
lead-based  paint  in  public  housing  until  the 
Secretary  develops  comprehensive  technical 
guidelines  on  reliable  testing  protocols,  safe 
and  effective  abatement  techniques,  cleanup 
methods,  and  acceptable  post-abatement 
lead  dust  levels. 

Mr.  GREEN  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Massachusetts 
[Mr.  Boland]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendemnt  No.  30:  Page  18.  line 
13,  strike  out  "$199,382,000"  and  insert 
"$197,000,000". 

MOTION  OFFERED  BY  MR.  BOLAND 

Mr.  BOLAND.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Boland  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
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the  Senate  numbered  30  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  sum  proposed  by  said  amendment, 
Insert  the  following:  '$202,500,000". 

Mr.  GREEN  (during  the  reading). 
Mr.  Speaker,  I  ask  unaimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Recoro. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the    gentleman    from    Massachusetts 

[Mr.  BOLAND]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  51.  Page  22.  line 
25,  strike  out  "$200,000,000"  and  insert 
■$125,000,000". 

MOTION  OFTTRED  BY  MR.  BOLAND 

Mr.  BOLAND.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  BoLAND  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  51  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  sum  proposed  by  said  amendment. 
Insert  the  following:  "$100,000,000". 

Mr.  GREEN  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Massachusetts 
[Mr.  Boland]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  56:  Page  26,  line 
12,  strike  out  all  after  "1990"  over  to  and  in- 
cluding "program"  in  line  12  on  page  27. 

MOTION  OFFERED  BY  MR.  BOLAND 

Mr.  BOLAND.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  BoLAND  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  56  and  concur  therein 
with  an  amendment,  as  follows:  Restore  the 
matter  stricken  by  said  amendment,  amend- 
ed to  read  as  follows:  ",  of  which 
$900,000,000  is  for  the  space  station  pro- 
gram only:  Provided,  That  $515,000,000  of 
the  $900,000,000  for  the  space  station  pro- 
gram shall  not  become  available  for  obliga- 
tion until  May  15,  1989,  and  pursuant  to  sec- 
tion 202(b)  of  the  Balanced  Budget  and 
Einergency  Deficit  Control  Reaffirmation 
Act  of  1987,  this  action  is  a  necessary  (but 
secondary)  result  of  a  significant  policy 
change:  Provided  further.  That  the  afore- 
mentioned $515,000,000  shall  become  avail- 


able unless  the  President  submits  a  special 
message  after  February  1,  1989,  notifying 
the  Congress  that  such  funds  will  not  be 
made  available  for  the  space  station  pro- 
gram". 

Mr.  GREEN  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Massachusetts 
[Mr.  Boland]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  57:  Page  28.  line  3, 
strike  out  "$4,414,200,000"  and  insert 
"$4,452,200,000". 

MOTION  OFFERED  BY  MR.  BOLAND 

Mr.  BoLAND  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  57  and  concur  therein 
with  an  amendment,  as  follows;  In  lieu  of 
the  sum  proposed  by  said  amendment, 
insert  the  following:  "$4,364,200,000:  Provid- 
ed, That,  notwithstanding  any  provision  of 
this  or  any  other  Act,  not  to  exceed 
$100,000,000  may  be  transferred  to  the  Na- 
tional Aeronautics  and  Space  Administra- 
tion in  fiscal  year  1989  from  any  funds  ap- 
propriated to  the  Department  of  Defense 
and  such  funds  may  only  be  transferred  to 
the  "Space  flight,  control  and  data  commu- 
nications" appropriation  for  space  shuttle 
operations:  Provided  further,  That  the 
transfer  limitation  in  the  immediately  pre- 
ceding proviso  shall  not  apply  to  funds 
transferred  for  advanced  launch  systems  or 
under  existing  reimbursement  arrange- 
ments: Provided  further.  That  the  funds  ap- 
propriated under  this  heading  are.  together 
with  funds  permitted  to  be  transferred  here- 
under". 

Mr.  GREEN  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Massachusetts 
[Mr.  Boland]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  Amendment  No.  58:  Page  29.  line 
11,  after  "activities"  insert  ":  Provided  fur- 
ther. That  should  a  contract  award  be  made 
for  the  development  and  production  of  the 
advanced  solid  rocket  motor  which  provides 
for  non-Federal  ownership  of  a  production 
facility,  up  to  $27,000,000  of  the  funds  pro- 
vided herein  may  be  transferred  and  merged 
with  sums  appropriated  for  "Space  Flight, 
control  and  data  communications". 


SCIENCE.  SPACE,  AND  TECHNOLOGY  EDUCATION 
TRUST  FUNDS 

"There  is  appropriated,  by  transfer  from 
funds  appropriated  in  this  Act  for  "Con- 
struction of  facilities",  the  sum  of 
$15,000,000  to  the  "Science.  Space,  and 
Technology  Education  Trust  Fund"  which 
Is  hereby  established  in  the  Treasury  of  the 
United  States:  Provided,  That  the  Secretary 
shall  invest  such  funds  in  the  United  States 
Treasury  special  issue  securities,  that  such 
Interest  shall  be  credited  to  the  Trust  Fund 
on  a  quarterly  basis,  and  that  such  interest 
shall  be  available  for  the  purpose  of  making 
grants  for  programs  directed  at  Improving 
science,  space,  and  technology  education  in 
the  United  States:  Provided  further,  That 
the  Administrator  of  the  National  Aeronau- 
tics and  Space  Administration,  after  consul- 
tation with  the  Director  of  the  National  Sci- 
ence Foundation,  shall  review  applications 
made  for  such  grants  and  determine  the  dis- 
tribution of  such  available  funds  on  a  com- 
petitive basis:  Provided  further,  That  such 
grants  shall  be  made  available  to  any  award- 
ee  only  to  the  extent  that  said  awardee  pro- 
vides matching  funds  from  non-Federal 
sources  to  carry  out  the  program  for  which 
grants  from  this  Trust  Fund  are  made:  Pro- 
vided further.  That  of  the  funds  made  avail- 
able by  this  Trust  Fund.  $250,000  shall  be 
disbursed  each  calendar  quarter  for  a  ten- 
year  period  to  the  Challenger  Center  for 
Space  Science  Education:  Provided  further. 
That  the  Administrator  of  the  National  Aer- 
onautics and  Space  Administration  shall 
submit  to  the  Congress  an  annual  report  on 
the  grants  made  pursuant  to  this  para- 
graph". 

MOTION  OFFERED  BY  MR.  BOLAND 

Mr.  BOLAND.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Boland  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  58  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  inserted  by  said  amendment, 
insert  the  following:  ":  Provided  further. 
That  in  addition  to  sums  otherwise  provided 
by  this  paragraph,  an  additional 
$20,000,000,  to  remain  available  until  ex- 
pended: Provided  further.  That  up  to 
$30,000,000  of  the  funds  provided  by  this 
paragraph  may  be  transferred  to  and 
merged  with  sums  appropriated  for  "Re- 
search and  development"  and/or  "Research 
and  program  management". 

"SCIENCE,  SPACE,  AND  TECHNOLOGY  EDUCATION 
TRUST  FUND 

"There  is  appropriated,  by  transfer  from 
funds  appropriated  in  this  Act  for  "Con- 
struction of  facilities",  the  sum  of 
$15,000,000  to  the  "Science.  Space,  and 
Technology  Education  Trust  Fund"  which 
is  hereby  established  in  the  Treasury  of  the 
United  States'  Provided,  That  the  Secretary 
shall  Invest  such  funds  in  the  United  States 
Treasury  special  issue  securities,  that  such 
interest  shall  be  credited  to  the  Trust  Fund 
on  a  quarterly  basis,  and  that  such  interest 
shall  be  available  for  the  purpose  of  making 
grants  for  programs  directed  at  improving 
science,  space,  and  technology  education  in 
the  United  States:  Provided  further,  That 
the  Administrator  of  the  National  Aeronau- 
tics and  Space  Administration,  after  consul- 
tation with  the  Director  of  the  National  Sci- 
ence Foundation,  shall  review  applications 
made  for  such  grants  and  determine  the  dis- 
tribution of  such  available  funds  on  a  com- 
petitive basis:  Provided  further,  That  such 
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grants  shall  be  made  available  to  any  award- 
ee  only  to  the  extent  that  said  awardee  pro- 
vides matching  funds  from  non-Federal 
sources  to  carry  out  the  program  for  which 
grants  from  this  Trust  Fund  are  made:  Pro- 
vided further.  That  of  the  funds  made  avail- 
able by  this  Trust  Fund.  $250,000  shall  be 
disbursed  each  calendar  quarter  for  a  ten- 
year  period  to  the  Challenger  Center  for 
Spac«  Science  Education:  Provided  further. 
That  the  Administrator  of  the  National  Aer- 
onautics and  Space  Administration  shall 
submit  to  the  Congress  tui  annual  report  on 
the  grants  made  pursuant  to  this  para- 
graph". 

Mr.  GREEN  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the    gentleman    from    Massachusetts 

[Mr.  BOLAND]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  62;  Page  31.  line 
25.  after  "law"  insert  ":  Provided  further. 
That  none  of  the  funds  appropriated  in  this 
Act  may  be  used  to  pay  any  individual 
through  a  grant  or  grants  at  a  rate  in  excess 
of  $100,000  a  year". 

MOTION  OrrSRED  BY  MR.  BOLAND 

Mr.  BOLAND.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  BoLAND  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  62  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  proposed  by  said  amendment, 
insert  the  following:  ":  Provided  further. 
That  notwithstanding  the  preceding  provi- 
so, none  of  the  funds  appropriated  in  this 
Act  may  be  used  to  pay  the  salary  of  any  in- 
dividual functioning  as  a  federal  employee, 
or  any  other  individual,  through  a  grant  or 
grants  at  a  rate  in  excess  of  $95,000  per 
year". 

Mr.  GREEN  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Massachusetts 
[Mr.  Bouun)]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  64:  Page  33.  line  9, 
strike  out  all  after  "agencies"  down  to  and 
including  "DUKE"  in  line  16. 


MOTION  OFFERED  BY  MR.  BOLAND 

Mr.  BOLAND.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  BoLAND  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  64  and  concur  therein 
with  an  amendment,  as  follows:  Restore  the 
matter  stricken  by  said  amendment,  amend- 
ed to  read  as  follows:  ":  Provided  further. 
That  no  funds  in  this  Act  shall  be  used  to 
acquire  or  lease  a  research  vessel  with  ice- 
breaking  capability  built  by  a  shipyard  lo- 
cated in  a  foreign  country  if  such  a  vessel  of 
U.S.  origin  can  be  obtained  at  a  cost  no 
more  than  50  percentum  above  that  of  the 
least  expensive  technically  acceptable  for- 
eign vessel  bid:  Provided  further,  That,  in 
determining  the  cost  of  such  a  vessel,  such 
cost  be  increased  by  the  amount  of  any  sub- 
sidies or  financing  provided  by  a  foreign 
government  (or  instrumentality  thereof)  to 
such  vessel's  construction:  Provided  further. 
That  a  new  competitive  solicitation  for  such 
vessel  shall  be  conducted:  Provided  further. 
That  if  the  vessel  contracted  for  pursuant 
to  the  foregoing  is  not  available  for  the 
1989-1990  austral  summer  Antarctic  season, 
a  vessel  of  any  origin  may  be  leased  for  a 
period  of  not  to  exceed  120  days  for  that 
season  and  each  season  thereafter  until  de- 
livery of  the  new  vessel:  Provided  further. 
That  the  preceding  four  provisos  shall  not 
apply  to  appropriated  funds  used  for  the 
lease  of  the  vessel  POLAR  DUKE". 

Mr.  GREEN  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York. 

There  is  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Massachusetts 
[Mr.  BolandI. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  70:  Page  36,  line 
24,  strike  out  all  after  "veterans"  over  to 
and  including  "support"  in  line  2  on  page  37. 

MOTION  OFFERED  BY  MR.  BOLAND 

Mr.  BOLAND.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  BoLAND  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  70  and  concur  therein 
with  an  amendment,  as  follows:  Restore  the 
matter  stricken  by  said  amendment,  amend- 
ed to  read  as  follows:  ":  Provided  further. 
That,  during  fiscal  year  1989.  jurisdictional 
average  employment  shall  not  exceed  38,000 
for  administrative  support:  Provided  fur- 
ther. That,  notwithstanding  any  other  provi- 
sion in  this  Act,  a  supplemental  budget  re- 
quest may  be  transmitted  to  maintain  the 
personnel  level  mandated  by  this  Act". 

Mr.  GREEN  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 


The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Massachusetts 
[Mr.  Boland]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  final  amend- 
ment in  disagreement. 

The  text  of  Senate  amendment  No. 
75  is  as  follows: 

Senate  amendment  No.  75:  Page  40.  line  2, 
after  "projects"  insert  :  Provided  further. 
That  all  funds  provided  under  this  heading 
in  the  Department  of  Housing  and  Urban 
Development— Independent  Agencies  Ap- 
propriations Act.  1988  (H.R.  2783)  as  en- 
acted under  the  provisions  of  section  101(f) 
of  Public  Law  100-202.  for  each  project  ap- 
proved in  the  fiscal  year  1988  budgetary 
process  shall  be  available  for  these  projects 
for  the  purposes  and  for  at  least  the 
amounts  specified  in  the  Committees'  re- 
ports: funds  in  excess  of  the  needs  of  each 
project  may  be  returned  to  the  working  re- 
serve only  after  the  awarding  of  a  contract 
to  carry  out  the  puri>ose  for  which  the 
funds  were  appropriated". 

MOTION  OFFERED  BY  MR.  BOLAND 

Mr.  BOLAND.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  BoLAND  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  75  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  proposed  by  said  amendment, 
insert  the  following:  ':  Provided  further. 
That  the  Veterans'  Administration  shall, 
from  funds  previously  appropriated  for  the 
replacement  and  modernization  of  the  hos- 
pital at  Allen  Park,  Michigan,  immediately 
proceed  with  the  planning,  site  acquisition, 
site  preparation,  and  design  of  a  new  hospi- 
tal in  downtown  Detroit.  Michigan,  which 
contains  not  less  than  503  hospital  beds". 

Mr.  GREEN  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Massachusetts 
[Mr.  Boland]. 

The  motion  was  agreed  to. 

A  motion  to  reconsider  the  votes  by 
which  action  was  taken  on  the  several 
motions  was  laid  on  the  table. 


PERSONAL  EXPLANATION 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Speaker,  on  rollcall  266,  the  vote  on 
the  Miscellaneous  Revenue  Act.  I  was 
present  and  voting  but  the  record  in- 
explicably shows  me  as  not  having 
voted.  It  is  possible  that  when  I  used 
my  voting  card  it  may  not  have  proper- 
ly recorded  the  vote  that  I  cast. 
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I  want  the  record  to  show  that  I  was 
present  for  the  vote  on  the  rule  previ- 
ous to  the  consideration  of  the  bill  and 
that  I  participated  in  the  debate  on 
the  bill  and  that  my  vote,  had  it  been 
registered  properly,  was  a  yes  vote  on 
the  bill. 

I  ask  unanimous  consent  that  this 
statement  appear  immediately  after 
the  vote  on  final  passage  of  H.R.  4333 
in  the  permanent  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  North  Dakota? 

There  was  no  objection. 


MOTION  TO  DISCHARGE  COM- 
MITTEE ON  ARMED  SERVICES 
FROM  FURTHER  CONSIDER- 
ATION OF  H.R.  4264,  NATIONAL 
DEFENSE  AUTHORIZATION 

ACT.  FISCAL  YEAR  1989 

Mr.  WALKER.  Mr.  Speaker,  I  have  a 
highly  privileged  motion  which  I  send 
to  the  desk. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  motion. 

The  Clerk  read  as  follows: 

Mr.  Walker  moves  that  the  Armed  Serv- 
ices Committee  be  discharged  from  further 
consideration  of  H.R.  4264. 

Mr.  VOLKMER.  Mr.  Speaker,  I 
move  to  lay  the  motion  to  discharge 
on  the  table. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Missouri  [Mr. 
VoLKJtER]  to  lay  on  the  table  the 
motion  offered  by  the  gentleman  from 
Pennsylvania  [Mr.  Walker]. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  WALKER.  Mr.  Speaker,  I  object 
to  the  vote  on  ground  that  a  quorum  is 
not  present  and  make  the  point  of 
order  that  a  quonmi  is  not  present. 

The  SPEAKER  pro  tempore.  Evi- 
dently, a  quorum  is  not  present. 

The  Sergeant  At  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  241,  nays 
158,  not  voting  31,  as  follows: 

[Roll  No.  269] 
YEAS-241 


Ackennan 

Akaka 

Alexander 

Anderson 

Andrews 

Annunzio 

Anthony 

Applegate 

Aspin 

Atkins 

AuColn 

Barnard 

Bates 

Beilenson 

Bennett 

Berman 

Bevin 

Bilbray 

Boggs 

Boland 

Bonlor 

Bonker 


Borskl 
Bosco 
Boucher 
Boxer 
Brennan 
Brooks 
Bruce 
Bryant 
Bustamante 
Byron 
Campbell 
Cardin 
Carper 
Can- 
Chapman 
Chappell 
Clarke 
Clement 
Coelho 

Coleman  (TX) 
Collins 
Conyers 


Cooper 

Coyne 

Crockett 

Darden 

de  la  Garza 

DeFazio 

Dellums 

Derrick 

Dicks 

Dingell 

Dixon 

Donnelly 

Dorgan  (ND) 

Downey 

Durbln 

Dwyer 

Dymally 

Dyson 

Early 

Eckart 

Edwards  (CA) 

English 


Erdreich 

Espy 

Evans 

Pascell 

Fazio 

Feighan 

Flake 

Flippo 

Florio 

Foglietta 

Foley 

Ford  (MI) 

Pord(TN) 

Frank 

Frost 

Garcia 

Gaydos 

Gejdenson 

Gephardt 

Gibbons 

Glickman 

Gonzalez 

Gordon 

Grant 

Gray  (ID 

Gray  (PA) 

Guarini 

Hall  (OH) 

Hall  (TX) 

Hamilton 

Harris 

Hawkins 

Hayes  (ID 

Hayes  (LA) 

Hefner 

Hertel 

Hochbrueckner 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hutto 

Jacobs 

Jenkins 

Johnson  (SD) 

Jones  (NO 

Jones  (TN) 

Jontz 

Kanjorski 

Kaptur 

Kastenmeier 

Kennelly 

Kildee 

Kleczka 

Kolter 

Kostmayer 

LaFalce 

Lancaster 

Lantos 


Archer 

Armey 

Baker 

Ballenger 

Bartlett 

Barton 

Bateman 

Bentley 

Bereuter 

Bilirakis 

Bliley 

Boehlert 

Broomfield 

Brown  (CO) 

Buechner 

Bunning 

Burton 

Callahan 

Chandler 

Cheney 

Clinger 

Coats 

Coble 

Coleman  (MO) 

Combest 

Conte 

Courter 

Craig 

Crane 

Dannemeyer 

Daub 

Davis  (ID 

Davis  (MI) 

DeLay 


Lehman  (CA) 

Lehman  (FD 

Leland 

Levin  (MI) 

Levine  (CA) 

Upinski 

Lloyd 

Lowry  (WA) 

Luken.  Thomas 

Man  ton 

Markey 

Martinez 

Matsui 

Mavroules 

Mazzoli 

McCloskey 

McCurdy 

McHugh 

McMillen  (MD) 

Mfume 

Miller  (CA) 

Mineta 

Moakley 

Mollohan 

Montgomery 

Moody 

Morrison  (CT) 

Mrazek 

Murphy 

Murtha 

Nagle 

Natcher 

Neal 

Nelson 

Nichols 

Nowak 

Oakar 

Oberstar 

Obey 

Olin 

Ortiz 

Owens  (NY) 

Owens  (UT) 

Panetta 

Patterson 

Payne 

Pease 

Pelosi 

Penny 

Pepper 

Perkins 

Pickett 

Pickle 

Price 

Rahall 

Ray 

Richardson 

Robinson 

Rodino 

NAYS-158 

DeWine 

Dickinson 

DioGuardi 

Dreier 

Edwards  (OK) 

Emerson 

Fawell 

Fields 

Fish 

Frenzel 

Gallegly 

Gallo 

Gekas 

Oilman 

Gingrich 

Goodling 

Gradison 

Grandy 

Green 

Gregg 

Gunderson 

Hanunerschmidt 

Hansen 

Hastert 

Henry 

Herger 

Hiler 

HoUoway 

Hopkins 

Houghton 

Hunter 

Hyde 

Inhofe 

Ireland 


Roe 

Rose 

Rostenkowski 

Roybal 

Russo 

Sabo 

Savage 

Sawyer 

Scheuer 

Schroedcr 

Schumer 

Sikorski 

Sisisky 

Skaggs 

Skelton 

Slattery 

Slaughter  (NY) 

Smith  (FD 

Smith  (lA) 

Solarz 

Spratt 

St  Germain 

Staggers 

Stalllngs 

Stark 

Stenholm 

Stokes 

Stratton 

Studds 

Swift 

Synar 

Tallon 

Tauzin 

Thomas  (GA) 

Torres 

Torricelll 

Towns 

Traficant 

Traxler 

Udall 

Valentine 

Vento 

Visclosky 

Volkmer 

Walgren 

Watkins 

Waxman 

Weiss 

Wheat 

Whitten 

Williams 

Wilson 

Wise 

Wolpe 

Wyden 

Yates 

Yatron 


Jeffords 

Kasich 

Kolbe 

Konnyu 

Kyi 

Lagomarsino 

LatU 

Leach  (LA) 

Lent 

Lightfoot 

Lott 

Lowery  (CA) 

Lujan 

Lukens,  Donald 

Lungren 

Madigan 

Marlenee 

Martin  (NY) 

McCandless 

McCrery 

McDade 

McEwen 

McMillan  (NO 

Meyers 

Michel 

MiUer  (OH) 

Miller  (WA) 

Moorhead 

Morella 

Morrison  (WA) 

Myers 

Nielson 

Oxley 

Packard 


Parris 

Pashayan 

Petri 

Porter 

PurseU 

QuiUen 

Ravenel 

Regula 

Rhodes 

Ridge 

Rinaldo 

Ritter 

Roberts 

Rogers 

Roth 

Roukema 

Rowland  (CT) 

Saiki 

Sax  ton 

Schaefer 


Schneider 
Schuette 
Schuize 
Sensenbrenner 
Shaw 
Shays 
Shumway 
Skeen 

Slaughter  (VA) 
Smith  (NE) 
Smith  (NJ) 
Smith  (TX) 
Smith,  Denny 

(OR) 
Smith.  Robert 

(NH) 
Smith.  Robert 

(OR) 
Snowe 
Solomon 


Stangeland 

Stump 

Sundqulst 

Sweeney 

Swindall 

Tauke 

Thomas  (CA) 

Upton 

Vander  Jact 

Vucanovich 

Walker 

Weber 

Weldon 

Whittaker 

Wolf 

Wortley 

Wylie 

Young  (AK> 

Young  (FD 


NOT  VOTING— 31 


Badham 

Boulter 

Brown  (CA) 

Clay 

Coughlin 

Doman  (CA) 

Dowdy 

Hatcher 

Hefley 

Horton 

Johnson  (CTT) 


Kemp 
Kennedy 
Leath  (TX) 
Lewis  (CA) 
Lewis  (FD 
Lewis  (GA) 
Livingston 
Mack 
MacKay 
Martin  (ID 
McCollum 
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McGrath 

Mica 

Molinari 

Rangel 

Rowland  (GA) 

Sharp 

Shuster 

Spence 

Taylor 


The  Clerk  announced  the  following 
pairs: 
On  this  vote: 

Mr.  BrowTi  of  California  for,  with  Mr. 
Doman  of  California  against. 

Mr.  Rowland  of  Georgia  for,  with  Mr. 
Boulter  against. 

Mr.  Lewis  of  Georgia  for,  with  Mrs. 
Martin  of  Illinois  against. 

Mr.  DONALD  E.  "BUZ"  LUKENS 
changed  his  vote  from  "yea"  to  "nay." 

Mr.  MATSUI  changed  his  vote  from 
"nay"  to  "yea." 

So  the  motion  to  lay  the  motion  on 
the  table  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PERMISSION  FOR  SUBCOMMIT- 
TEE ON  ECONOMIC  DEVELOP- 
MENT OF  COMMITTEE  ON 
PUBLIC  WORKS  AND  TRANS- 
PORTATION TO  SIT  TOMOR- 
ROW DURING  THE  5-MIl^UTE 
RULE 

Mr.  SAVAGE.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Ekjonomic  Development  of 
the  Committee  on  Public  Works  and 
Transportation  be  permitted  to  sit  to- 
morrow while  the  House  is  under  the 
5-minute  rule. 

The  SPEAKER  pro  tempore  (Mr. 
Gray  of  Illinois).  Is  there  objection  to 
the  request  of  the  gentleman  from  Illi- 
nois? 

Mr.  WALKER.  Reserving  the  right 
to  object,  Mr.  Speaker,  has  this  been 
checked  with  the  minority? 

Mr.  SAVAGE.  Mr.  Speaker,  if  the 
gentleman  will  yield,  that  is  my  under- 
standing, I  say  to  my  colleague. 

Mr.  STANGELAND.  Mr.  Speaker, 
will  the  gentleman  yield? 


21372 


CONGRESSIONAL  RECORD— HOUSE 


August  9,  1988 


BIT.  WALKER.  I  yield  to  the  gentle- 
man from  Minnesota. 

Mr.  STANGELAND.  Mr.  Speaker,  it 
has  been  cleared.  The  minority  ap- 
proves of  the  gentleman's  request. 

Mr.  WALKER.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Illinois? 

There  was  no  objection. 


CONFERENCE  REPORT  ON  H.R. 
5015.  DISASTER  ASSISTANCE 
ACT  OP  1988 

BCr.  DE  LA  GARZA.  Mr.  Speaker,  pur- 
suant to  the  order  of  the  House  of  yes- 
terday, August  8.  1988,  I  call  up  the 
conference  report  on  the  bill  (H.R. 
5015)  to  provide  drought  assistance  to 
agricultural  producers,  and  for  other 
purposes. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  order  of  the  House  of 
Monday,  August  8,  1988,  the  confer- 
ence report  is  considered  as  having 
been  read. 

(For  conference  report  and  state- 
ment, see  proceedings  of  the  House  of 
Monday,  August  8,  1988,  at  page 
H6455.)  

The  SPEAKER  pro  tempore.  The 
gentleman  from  Texas  [Mr.  de  la 
Garza]  will  be  recognized  for  30  min- 
utes and  the  gentleman  from  Illinois 
[Mr.  Madigam]  will  be  recognized  for 
30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Texas  [Mr.  dE  la  Garza]. 

GENSRAL  LEAVE 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  I 
ask  uruuiimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in 
which  to  revise  and  extend  their  re- 
marks on  the  conference  report  on  the 
bill,  H.R.  5015,  now  under  consider- 
ation. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 

There  was  no  objection. 

Mr.  DE  LA  GARZA.  I  yield  myself 
such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  today  to  urge  my 
colleagues  to  support  the  conference 
report  to  accompany  H.R.  5015.  the 
Disaster  Assistance  Act  of  1988. 

H.R.  5015  will  provide  needed  relief 
to  farmers,  ranchers,  rural  businesses, 
and  farmworkers  in  drought  stricken 
areas  throughout  America.  At  the 
same  time,  this  bill  sends  a  message  to 
American  consumers  that  they  can  be 
assured  of  a  continued  supply  of  food 
at  reasonable  prices. 

The  conference  committee  on  the 
Drought  Assistance  Act  of  1988  met 
for  2  days  last  week  and  ironed  out  re- 
maining differences  on  a  1988  disaster 
relief  program  for  American  agricul- 
ture. Among  the  major  provisions  re- 
solved were: 


Extension  of  disaster  assistance  to 
those  who  suffered  losses  due  to 
drought,  hail,  excessive  moisture,  and 
related  conditions  in  1988; 

Limiting  feed  assistance  to  livestock 
producers  who  suffered  a  loss  in  their 
own  feed  production: 

Providing  for  a  limited  3  month 
price  support  increase  for  dairy  pro- 
ducers; 

Requiring  those  who  accept  disaster 
payments  or  other  benefits  due  to  the 
1988  drought  to  sign  up  for  crop  insur- 
ance in  1989  if  their  losses  exceeded  65 
percent;  and 

Assisting  migrant  and  seasonal  work- 
ers in  regard  to  food  stamps  and  job 
training  support. 

Mr.  Speaker,  this  legislation  pro- 
vides for  a  comprehensive,  cost-effec- 
tive, commonsense  program  of  relief 
for  agricultural  producers. 

The  program  benefits  are  based 
upon  production  losses,  with  added 
payments  provided  to  those  who  suf- 
fered catastrophic  losses  this  year.  No 
individual  will  receive  more  than 
$100,000  in  payments  under  this  disas- 
ter program.  In  addition,  no  person 
with  more  than  $2  million  in  gross  rev- 
enues for  crops  of  $2.5  million  for  live- 
stock will  qualify  for  relief.  Finally, 
H.R.  5015  ensures  that  no  individual 
will  reap  financial  gains  from  disaster 
benefits  and  crop  insurance  payments 
that  exceed  what  he  or  she  would 
have  received  in  a  normal  crop  year 
with  normal  yields. 

Mr.  Speaker,  H.R.  5015  is  a  lean 
relief  program  intended  to  aid  those 
who  need  it  most.  USDA  estimates  the 
cost  of  the  programs  authorized  by 
H.R.  5015  at  $3.9  billion,  well  below 
the  allowance  provided  in  the  budget 
for  farm  program  spending. 

Having  trimmed  away  some  of  the 
potentially  more  costly  provisions  of 
the  bill  in  conference,  I  believe  that 
we  have  crafted  a  bill  that  our  col- 
leagues and  the  President  can  support. 
I  understand  that  the  President  is  dis- 
posed to  signing  this  bill  into  law 
when  he  receives  it. 

Mr.  Speaker,  H.R.  5015  was  prepared 
with  record  speed  by  my  colleagues  on 
the  House  Agriculture  Committee  and 
those  in  the  Senate.  We  began  just  8 
weeks  ago,  when  the  extent  of  the 
drought  was  becoming  apparent,  by 
putting  together  a  bipartisan,  bicamer- 
al drought  task  force.  That  task  force 
crafted  a  "core"  bill  that  was  intro- 
duced in  the  House  and  the  Senate 
and  that  served  as  the  basic  frame- 
work for  the  legislation  before  us 
today.  This  process  and  the  legislation 
that  resulted  should  send  a  clear  mes- 
sage to  farmers  and  ranchers,  to  rural 
residents,  and  to  all  Americans.  Where 
the  need  exists,  the  Congress  can  and 
will  act  with  speed  and  efficiency  to 
help  those  in  need.  I  congratulate  my 
colleagues  on  the  House  Agriculture 
Committee,  Senator  Leahy  and  the 
members  of   the   Senate   Agriculture 


Committee,  and  the  leadership  of  the 
House  and  Senate,  for  their  assistance 
in  expediting  this  important  legisla- 
tion. 

In  addition,  I  want  to  express  my 
sincere  appreciation  for  the  able  as- 
sistance of  the  leadership  of  the  Com- 
mittee on  Education  and  Labor  for 
help  in  resolving  certain  differences  in 
the  bill  with  the  Senate.  I  wish  to  es- 
pecially thank  my  colleague,  the  Hon- 
orable Matthew  Martinez,  for  his 
support  for  migrant  and  seasonal 
workers.  I  concur  in  the  concerns  ex- 
pressed to  me  by  the  gentleman  from 
California  for  the  need  for  more  assist- 
ance to  farm  laborers  affected  by  the 
drought  and  am  pleased  to  note  that 
the  Department  of  Labor  has  decided 
to  make  funds,  in  addition  to  those 
provided  by  H.R.  5015,  available  imme- 
diately. 

Before  closing,  Mr.  Speaker,  there  is 
one  item  from  the  House  report  on 
H.R.  5015  that  needs  clarification.  On 
page  121  of  House  Report  100-800, 
there  is  a  typographical  error  that  I 
would  like  to  correct  for  the  record. 
Under  the  Federal  Crop  Insurance 
Program  segment  of  the  report,  a  one 
sentence  paragraph  was  mistakenly 
printed  that  should  not  have  appeared 
in  the  text  of  the  report.  Instead,  that 
segment  of  the  report  should  read  as 
follows: 

FEDERAL  CROP  INSURANCE  PROGRAM 

The  Committee  applauds  the  Federal 
Crop  Insurance  Corporation  (PCIC)  for  at- 
tempting to  make  its  program  more  actuari- 
ally sound  by  requiring  farmers  to  prove 
their  actual  yield  rather  than  receiving  in- 
surance coverage  based  on  some  arbitrarily 
assigned  yield.  However,  the  Committee  also 
recognizes  that  the  program  cannot  hope  to 
approach  actuarial  soundness  without 
higher  levels  of  participation  in  the  major 
crops.  Therefore,  the  Committee  feels  that 
PCIC  should  take  steps  to  adjust  yields  to 
more  realistic  levels. 

The  Committee  suggests  that  the  PCIC 
attribute  a  yield  for  insurance  coverage  pur- 
poses of  not  less  than  75  percent  of  the  Ag- 
ricultural Stabilization  and  Conservation 
Service  county  yield  to  a  farm  for  those 
years  in  which  records  were  not  produced 
and  those  years  when  a  farm  suffers  a  re- 
duced yield  because  of  a  natural  disaster. 
The  Committee  also  suggests  that,  for  new 
and  beginning  farmers  without  a  long-time 
production  history,  additional  steps  be 
taken  to  attribute  a  more  realistic  and  equi- 
table yield  to  these  farmers.  The  Committee 
expects  these  changes  to  be  made  for  the 
1989  crop  year  and  will  expect  a  report  from 
the  PCIC  on  how  it  will  adjust  such  yields 
within  sixty  days  after  enactment  of  the 
bill,  such  report  to  be  made  to  the  House 
Committee  on  Agriculture  and  the  Senate 
Committee  on  Agriculture,  Nutrition,  and 
Forestry. 

This  matter  was  discussed  among 
the  House  conferees  and  I  note  at  this 
time  that  it  is  the  intent  of  the  House 
conferees  that  the  steps  described  in 
the  House  report,  as  corrected,  be 
taken. 
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Mr.  Speaker,  I  am  proud  to  bring 
H.R.  5015,  the  Disaster  Assistance  Act 
of  1988,  before  our  colleagues  today 
and  move  its  immediate  adoption. 

Mr.  MADIGAN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  MADIGAN.  Mr.  Speaker.  I  rise 
to  support  the  conference  report  to 
H.R.  5015.  the  Disaster  Assistance  Act 
of  1988.  This  legislation  is  the  product 
of  a  temendous  amount  of  concentrat- 
ed work  to  provide  relief  for  drought 
stricken  farmers.  In  little  more  than  a 
month,  this  bill  was  written,  taken 
through  the  committee  process,  passed 
on  the  floor  and  conferenced.  Both 
Congress  and  the  White  House  ap- 
proached this  legislation  in  a  biparti- 
san spirit  and  with  a  sense  of  urgency. 
The  result  is  a  conference  report  that 
assures  farmers  that  help  is  on  the 
way  and  does  it  in  a  budget  responsi- 
ble manner. 

The  reason  for  a  sense  of  urgency  is 
clear.  Drought  related  crop  damage  is 
spread  across  40  States.  The  Depart- 
ment of  Agriculture  has  recently  esti- 
mated that  the  economic  losses  for 
farmers  will  exceed  $10  billion.  In  my 
own  State  of  Illinois,  conditions  are  al- 
ready worse  than  the  recordbreaking 
drought  years  of  the  1930's. 

Despite  the  huge  crops  losses  that 
our  farmers  are  facing,  there  will  be 
no  food  shortages  in  the  United  States 
as  a  result  of  this  disaster.  There  will 
be  sufficient  food  available  to  meet 
our  domestic  requirements  and  even 
our  foreign  commitments  without 
causing  large  increases  in  consumer 
prices.  Drought  stricken  farmers,  how- 
ever, will  be  in  desperate  straits  with- 
out the  assistance  in  H.R.  5015. 

Recognizing  that  the  dimensions  of 
this  disaster  are  so  great  that  we  could 
not  hope  to  offset  all  farm  financial 
losses,  the  conferees  have  crafted  leg- 
islation that  will  insure  enough  help 
to  keep  drought  stricken  farmers  in 
business  until  next  year.  At  a  time 
when  many  farmers  are  just  recover- 
ing from  the  economic  hardships  of 
the  early  1980's,  losses  of  the  magni- 
tude being  created  by  the  drought 
would  quite  simply  drive  tens  of  thou- 
sands of  farm  families  into  bankrupt- 
cy. 

To  help  prevent  those  bankruptcies, 
H.R.  5015  provides  a  graduated  scale 
of  assistance  that,  for  the  hardest  hit 
farmers,  would  at  least  help  them  pay 
the  bills  associated  with  their  failed 
crops,  leaving  them  able  to  start  again 
next  year.  For  livestock  producers,  the 
legislation  makes  it  easier  for  some 
producers  to  gain  access  to  present  as- 
sistance programs  and  brings  all  exist- 
ing programs  under  one  authority. 
This  direct  financial  help,  combined 
with  additional  credit  assistance,  rep- 
resents a  package  of  aid  that  will  spell 
the  difference  between  survival  and 
liquidation  for  many  in  the  Farm  Belt. 

To  pay  for  this  limited  disaster 
relief,  H.R.  5015  draws  upon  the  re- 


ductions in  farm  program  spending 
that  the  drought  created.  The  eco- 
nomic effect  of  the  drought  has  re- 
duced expected  Federal  outlays  for 
crop  deficiency  payments  by  several 
billion  dollars.  The  legislation  uses 
those  savings  to  offset  the  cost  of  dis- 
aster assistance.  In  that  way  the  bill 
remains  budget  neutral  and  will  not 
trigger  a  Gramm-Rudman  budget  se- 
quester. 

We  have  before  us  today  disaster  as- 
sistance legislation  that  is  bipartisan 
and  budget  responsible.  It  has  the  sup- 
port of  the  administration  and  the 
major  farm  and  commodity  organiza- 
tions. Most  importantly,  H.R.  5015  is 
vital  to  the  economic  survival  of  tens 
of  thousands  of  farm  families  and  the 
small  towns  that  depend  upon  farm 
income  for  their  livelihood. 

I  urge  you  to  vote  for  the  conference 
report  to  H.R.  5015. 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  I 
yield  such  time  as  he  may  consume  to 
the  distinguished  gentleman  from 
Tennessee  [Mr.  Jones]. 

Mr.  JONES  of  Tennessee.  Mr.  Speaker,  I 
rise  in  support  of  tfie  conference  report  on 
H.R.  5015. 

The  Congress  has  acted  responsibly  in  the 
Disaster  Assistance  Act,  tx)th  in  terms  of  hold- 
ing down  Federal  budget  outlays  and  in  terms 
of  seeking  fair  treatment  among  different  sec- 
tors of  our  Nation's  agricultural  industry.  This 
bill  recognizes  the  many  important  geographic 
and  commodity  differences  in  American  agri- 
culture, and  strikes  a  good  balance  among 
them. 

Personally,  I  wish  the  conferees  had  been 
bolder  in  requiring  disaster  relief  recipients  to 
purchase  crop  insurance  in  future  years  so 
that  emergency  legislation  such  as  this  would 
not  be  so  necessary  the  next  time  Mother 
Nature  strikes. 

However,  the  conference  report  does  rec- 
ognize the  benefits  of  crop  insurance,  and  I 
hope  America's  Farm  Belt  has  learned  a 
lesson  from  this  experience. 

The  fact  that  a  bill  of  this  significance  will 
no  doubt  be  enacted  by  an  ovenwhelming  ma- 
jority is  a  testament  to  the  hard  work  and 
dedication  of  the  House  and  Senate  Agricul- 
ture Committees  and  their  staffs.  I  especially 
want  to  commend  Chairman  de  la  Garza  and 
Representative  Eo  Maoigan  for  the  enormous 
amount  of  personal  effort  they  devoted  to  thiis 
response  to  an  urgent  crisis  in  rural  America. 
They  deserve  every  Member's  gratitude  and 
respect  for  a  job  well  done. 

Mr.  DE  la  GAR21A.  Mr.  Speaker, 
having  asked  and  received  permission 
for  unanimous  consent  for  all  Mem- 
bers to  revise  and  extend  their  re- 
marks on  this  conference  report,  I 
hope  that  my  colleagues  will  again  ac- 
cordingly all  facilitate  the  passage  of 
this  legislation. 

Mr.  MADIGAN.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Minnesota  [Mr. 
Stangeland]. 

Mr.  STANGELAND.  Mr.  Speaker,  I  rise  in 
strong  support  for  the  conference  report  to 


accompany  H.R.  5015,  the  Disaster  Assist- 
ance Act  of  1988. 

I  wish  to  commend  Chairman  de  la  Garza 
and  the  ranking  Republican,  Mr.  Maoigan  for 
their  leadership. 

Our  Nation's  farmers  have  been  severely 
hurt  by  the  drought  whk:h  began  this  spring 
and  relentlessly  continued  into  ttie  summer 
nnonths.  My  district  has  been  especially  hard 
hit.  In  fact,  I  have  traveled  throughout  my 
entire  district  to  visit  with  farmers  and  to  walk 
ttieir  dry,  parched  land  with  them.  The  devas- 
tation I  have  seen  is  unbelievable.  This 
drought  is  the  worse  that  many  of  Vnese  farm- 
ers have  ever  experienced.  In  fact,  some  of 
them  tell  me  that  their  losses  will  be  about  60 
to  75  percent  and  some,  unfortunately,  have 
been  entirely  wiped  out 

This  is  why  we  need  to  pass  this  confer- 
ence report  today.  This  legislation  is  within  the 
budget,  and  the  administration  has  sakj  that,  if 
passed,  it  will  be  signed.  Therefore,  we  need 
to  keep  it  on  the  fast  track  and  quickly  pass 
this  disaster  assistarKe  package.  It  was  cre- 
ated in  a  bicameral  and  bipartisan  environ- 
ment and  written  in  the  spirit  of  compromise. 

The  bill  includes  many  programs  targeted 
toward  helping  our  Nation's  farmers  wtra  have 
fallen  upon  hard  times.  It  is  not  a  perfect  bill 
and  far  from  being  a  bailout.  However,  it 
offers  some  hope  in  the  form  of  assistarK^e — 
Congress  cannot  legislate  rain  and  this  Is 
what  was  truly  needed  during  the  last  few 
weeks.  As  a  member  of  the  conference  com- 
mittee I  was  disappointed  that  there  was  not 
enough  support  in  the  committee  for  givirig 
assistance  to  those  producers  wtio  do  not 
produce  their  own  feed.  This  is  one  of  the 
weaknesses  in  this  bill  and  my  colleagues  are 
all  familiar  with  my  views  on  this  issue. 

However,  since  the  main  focus  of  the  bill 
was  on  helping  those  wtiose  crops  have  been 
devastated  by  the  drought,  it  is  important  that 
this  report  be  given  tf>e  approval  of  the  Mem- 
bers of  the  House  today. 

There  is  true  need  out  there,  in  our  rural 
areas.  What  producers  in  these  areas  need- 
is  help.  Help  can  come  to  them  through  this 
legislation,  and  I  urge  my  colleagues  to  sup- 
port it  today. 

Mr.  MADIGAN.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Wisconsin  [Mr.  Gim- 
derson]. 

Mr.  GUNDERSON.  Mr.  Speaker,  I  rise  today 
in  strong  support  of  the  conference  report  on 
H.R.  5015,  the  Drought  Assistarrce  Act  of 
1988.  Since  the  effects  of  the  drought 
Ijecame  evident  across  the  Nation,  the  U.S. 
Department  of  Agriculture  and  now  Cortgress 
have  moved  expeditiously  to  fashk>n  a  relief 
bill  for  our  drought-stricken  agricultural  pro- 
ducers. 

As  a  member  of  the  House-Senate  confer- 
ertce  committee  which  worked  out  tfie  details 
of  this  agreement,  I  t)elieve  the  final  package 
represents  a  grand  slam  for  producers  in  Wis- 
consin. 

First,  the  Drought  Assistance  Act  broadens 
our  existing  livestock  feed  assistance  pro- 
grams. Within  1 5  days  of  the  bill's  enactment, 
a  new  feed  assistance  program  would  be  es- 
tablished. This  program  will  maintain  the  sale 
of  Commodity  Credit  Corporatkin-owned  feed 
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at  75  percent  of  the  county  loan  rate — current 
Emerger>cy  Feed  Assistance  Program — as 
well  as  the  reimtwrsement  of  up  to  50  percent 
of  Vne  cost  of  commercial  feed  purchased  by 
a  producer  for  tfie  duration  of  the  livestock 
emergency— current  Emergency  Feed  Pro- 
gram. 

In  addition,  the  new  program  authorizes 
ottier  forms  of  livestock  assistance.  There  will 
be  a  50-percent  reimbursement  for  producer's 
hay  and  forage  transportation  costs  from  a 
point  of  origin  t>eyond  a  producer's  normal 
trade  area  to  the  livestock.  There  would  also 
be  assistance  of  up  to  a  50-percent  reim- 
bursement for  the  cost  of  transporting  live- 
stock to  and  from  available  grazing  locations. 
These  forms  of  assistance  are  sutiject  to  cer- 
tain limitations.  Finally,  feed  donations  by  the 
Commodity  Credit  Corporation  are  authorized 
for  producers  wtio  are  financially  unable  to 
purchase  feed  from  the  CCC. 

As  with  existing  livestock  feed  assistance 
programs,  these  assistance  plans  are  only 
open  to  those  producers  who  grow  their  own 
feed.  Eligible  livestock  includes  cattle,  sheep, 
goats,  swine,  poultry — including  egg  produc- 
ers— horses,  and  mules — used  for  food  or 
food  production — fish  for  food,  and  other  ani- 
mals designated  by  USDA,  that  are  part  of  a 
fournJation  herd  or  offspring  or  are  purchased 
as  a  part  of  normal  operations. 

An  additional  %2  billion  would  have  been 
necessary  if  these  programs  were  to  t>e 
opened  to  nonproducers  of  feed.  This  could 
have  kicked  us  Into  a  Gramm-Rudman  se- 
questration order,  which  would  have  been  ex- 
tremely detrimental  to  all  of  agriculture. 

Second,  as  Wisconsin  Is  the  leading  State 
in  tfie  Nation  in  dairy  production,  it  Is  critical 
that  tfiis  bill  IrKlude  adequate  economic  relief 
to  our  dairy  producers.  I  believe  this  bill  meets 
that  test.  In  additk>n  to  cancelling  the  sched- 
uled 50-cent  dairy  support  price  cut  on  Janu- 
ary 1.  1989,  the  conference  agreement  actual- 
ly increases  the  support  price  50  cents  from 
April  1.  1989,  through  June  30,  1969. 

This  latter  dairy  provision,  which  I  offered  as 
an  amendment  to  the  House  bill  just  12  days 
ago,  is  especially  important  to  Wisconsin's 
dairy  producers.  This  3-month  increase  is  de- 
signed to  provide  economic  assistance  during 
tfie  tinoe  wtien  milk  prices  traditionally  are  the 
lowest  and  feed  prices  will  still  be  high  and 
supplies  tight.  It  is  estimated  that  this  short 
term  irK^ease  in  tfie  support  price  is  worth 
$21  million  to  Wisconsin's  dairy  producers. 

Third,  this  conference  agreement  includes  a 
provision  to  waive  for  1  year  the  requirement 
that  a  producer  be  enrolled  in  Federal  crop  in- 
surance in  order  to  be  eligible  for  the  Farmers 
Home  Administratkjn  [FmHA]  emergency  dis- 
aster k)ans.  As  Wisconsin  already  has  been 
declared  a  disaster  area  by  the  Seaetary  of 
Agriculture,  our  producers  would  be  eligible  for 
these  low  interest  loans.  However,  Wisconsin 
producers  have  an  extremely  low  participation 
in  Federal  crop  insurance  and,  thus,  would  be 
ineligiljle  under  current  law  for  the  emergency 
k>ans.  Mr.  Speaker,  we  need  to  move  quickly 
on  this  conference  agreement  so  that  many 
more  Wisconsin  producers  can  now  be  made 
eligible  for  this  important  emergency  credit 
program. 

The  fourth  item  in  the  grand  slam  also  per- 
tains   to    crop    insurance.    Included    in    the 


House-passed  bill  was  a  provision,  which  I 
strongly  opposed,  to  require  any  producer 
who  elects  to  receive  a  disaster  payment  or 
forgiveness  of  an  advanced  deficiency  pay- 
ment to  enroll  in  Federal  crop  insurance  for  2 
years.  Fortunately,  the  conferees  made  some 
major  modifications  to  this  crop  insurance 
mandate: 

First,  crop  insurance  must  be  purchased  for 
1  year  Instead  of  2  years; 

Second,  only  tfiose  producers  who  suffered 
greater  than  a  65-percent  crop  loss  would  be 
affected:  and 

Third,  local  agricultural  stabilization  and 
conservation  county  committees  can  waive 
this  requirement  if  it  would  cause  undue  finan- 
cial hardship  to  the  producer. 

With  these  changes  in  place  the  crop  insur- 
ance requirement  provision  has  been  made 
much  more  acceptable  to  Wisconsin. 

Now  that  I  have  outlined  the  Wisconsin 
grand  slam,  I  would  like  to  take  this  opportuni- 
ty to  outline  some  of  the  other  major  provi- 
sk>ns  of  the  bill. 

Extent  of  disaster  coverage:  Provides  disas- 
ter benefits  for  those  producers  wfio  suffered 
losses  in  1988  due  to  drought,  hall,  excessive 
moisture,  or  related  conditions. 

Emergency  Forage  Program:  For  estab- 
lished pasture  damaged  by  drought,  USDA 
would  pay  half  the  cost  of  seeding  and  fertiliz- 
ing of  certain  forage  crops  on  that  land  to  fa- 
cilitate late  fall  1968  or  early  1989  grazing  and 
haying. 

Disaster  payments:  Provides  disaster  pay- 
ments to  producers  of  annual  commercial 
crops  who  lose  35  percent  of  the  1988  crop 
due  to  the  drought.  Wheat,  feed  grain,  cotton 
and  rice  program  participants  would  be  com- 
pensated at  a  rate  of  65  percent  of  the  1986 
target  price.  Nonparticipants  who  raise  pro- 
gram crops  would  be  compensated  at  65  per- 
cent of  the  county  loan  rate.  Payments  to  soy- 
t>ean  and  otfier  nonprogram  crops  would  tie 
made  at  a  rate  of  65  percent  of  the  average 
producer  market  price  of  the  last  5  years. 

Payment  limitations:  For  livestock  produc- 
ers. Federal  feed  assistance  could  not  exceed 
550,000  in  benefits.  Livestock  producers  with 
gross  revenues  of  over  $2.5  million  annually 
are  prohibited  from  receiving  benefits.  Com- 
bined benefits  to  each  person— including  live- 
stock assistance — could  not  exceed 
$100,000. 

Advanced  deficiency  payments:  Producers 
will  not  be  required  to  repay  advance  deficien- 
cy payments  on  any  unit  of  producfion  that 
failed  or  was  prevented  from  planfing  due  to 
disaster,  unless  that  unit  of  production  re- 
ceived a  disaster  payment. 

Forestry  assistance:  Directs  USDA  to  pro- 
vide assistance  in  the  form  of  65  percent  of 
the  costs  of  replanting  for  losses  to  tree  seed- 
lings that  produce  an  annual  crop  or  are 
grown  for  commercial  harvest. 

Rural  business:  Directs  USDA  to  establish  a 
new  program  to  guarantee  loans  to  rural  busi- 
nesses and  organizations  to  assist  them  in 
dealing  with  drought-caused  losses. 

Mr.  Speaker,  the  conference  agreement 
before  us  today  is  a  reasonable  approach  to 
assisting  our  Nation's  agricultural  producers  in 
this  the  worst  drought  in  50  years.  I  urge  its 
adoption  in  the  House  today,  so  that  we  can 


begin  to  assist  those  agricultural  producers 
wfK)  are  in  dire  need. 

Mr.  MADIGAN.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman   from   Vermont   [Mr.   Jef- 

rORDSl. 

Mr.  JEFFORDS.  Mr.  Speaker,  I  rise  in  sup- 
port of  this  conference  report. 

The  Agriculture  Committee  leadership  and 
our  committee  staff  have  worked  tirelessly  to 
bring  us  a  fair  bill  that  will  provide  some  relief 
to  our  farmers  while  respecting  the  budget 
constraints  we  face.  The  President  and  Secre- 
tary Lyng  tiave  been  extremely  helpful 
throughout  the  entire  process. 

I  want  to  focus  my  comments  today  on  the 
dairy  portion  of  this  bill.  The  dairy  provision 
has  been  the  subject  of  some  criticism  by  the 
press  and  others.  They  say  we  are  milking  the 
drought,  and  that  consumer  prices  will  go  up 
t>ecause  of  the  temporary  increase  in  price 
supports. 

I  agree  that  milk  prices  could  go  up,  but  I 
disagree  with  the  reasons  cited  in  the  press 
by  so-called  consumer  advocates.  Milk  prices 
could  go  up  because  we  have  not  done 
enough  in  this  bill  to  ensure  that  enough  dairy 
farmers  stay  in  business  to  meet  our  Nation's 
needs. 

In  the  mid-1 970's,  the  Nixon  administration 
attempted  to  reduce  inflation  in  food  prices  by 
keeping  milk  support  prices  well  below  what 
was  needed  for  dairy  farmers  to  cover  their 
feed  costs.  Dairy  farmers  went  out  of  business 
in  droves,  domestic  supplies  dried  up,  and 
consumer  prices  increased  by  30  to  40  per- 
cent in  just  25  years. 

The  parallel  between  the  early  1970's  and 
the  situation  today  is  sot>ering.  Dairy  feed 
prices  have  increased  25  to  40  percent  in  the 
last  few  months,  yet  prices  received  by  the 
farmer  have  stayed  the  same.  A  similar  cost- 
price  squeeze  occurred  in  the  mid-1 970's. 
This  year,  feed  prices  are  not  expected  to 
return  to  normal  levels  uniti  the  next  crop 
year,  if  then. 

In  many  ways,  we  are  in  a  much  worse  po- 
sition to  mitigate  the  impact  of  milk  product 
shortages  than  we  were  in  the  1 970's.  Back 
then  the  world  was  swimming  in  milk.  Today, 
due  to  the  whole  herd  buyout  in  this  country 
and  supply  conti'ol  programs  in  Europe,  we 
have  a  woridwide  shortage  of  nonfat  dry  milk 
and  tight  worid  supplies  of  cheese. 

I  cannot  emphasize  enough  how  much  the 
situation  has  turned  around.  There  is  no 
longer  a  milk  surplus  because  the  dairy  pro- 
gram has  worked. 

We  now  have  no  uncommitted  stocks  of 
nonfat  dry  milk  or  cheese  in  Government  stor- 
age. Fortunately,  we  have  over  a  year's 
supply  of  com  and  wfieat  in  storage  to  help  us 
through  this  drought.  However,  we  have  less 
than  a  week's  supply  of  dairy  products  in  Gov- 
ernment storage. 

In  fact.  Assistant  Secretary  John  Bode 
warned  last  month  that  by  this  fall  we  may  not 
have  enough  of  these  products  in  stock  to 
meet  our  commitments  to  nutrition  programs. 
According  to  my  calculations,  the  School 
Lunch  Program  could  lose  $200  million  worth 
of  cfieese  if  cheese  purchase  projection  re- 
leased by  USDA  last  month  are  correct. 
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We  have  already  abandoned  the  distribution 
of  cheese  and  nonfat  dry  milk  under  the  Tem- 
porary Emergency  Food  Assistance  Program 
[TEFAP).  Yesterday  we  approved  legislation 
that  will  provide  funds  for  the  purchase  of 
cheese  and  other  commodities  for  TEFAP.  If 
domestic  supplies  continue  to  tighten  up  be- 
cause we  allow  too  many  farmers  to  sell  out, 
the  money  spent  on  cheese  will  not  go  nearly 
as  far  as  it  did  when  CCC  purchased  products 
directly  from  processors. 

The  poor — those  dependent  on  t)onus  com- 
modities and  the  working  poor  who  spend  a 
higher  percentage  of  their  income  on  food- 
will  be  hardest  hit  if  product  shortages  cause 
price  increases.  Yet  all  consumers  of  dairy 
products  will  suffer  if  we  make  the  same  mis- 
takes we  made  back  in  the  mid-1970's.  At 
that  time  we  opened  the  floodgates  to  imports 
to  mitigate  the  consumer  price  shocks:  now 
we  do  not  even  have  the  luxury  of  taking  this 
ill-conceived  action  because  of  the  worid 
supply  situation. 

Two  things  are  happening  out  in  the  coun- 
tryside to  the  thousands  of  family  dairy  farm- 
ers who  work  so  hard  to  supply  our  Nation 
with  a  safe,  affordable  supply  of  milk.  First,  all 
dairy  farmers— whether  in  a  drought  area  or 
not— face  substantial  increases  in  feed  costs 
due  to  the  drought.  In  my  area,  grain  prices 
are  up  25  to  40  percent. 

Second,  those  dairy  farmers  in  drought 
areas  have  lost  their  forage.  If  they  are  lucky 
enough  to  have  any  hay  left  from  last  year, 
they  are  feeding  it  to  their  cows  now  because 
their  pastures  have  dried  up.  Even  worse,  hay 
and  com  crops  that  dairy  farmers  count  on  to 
take  their  herds  through  the  winter  have  been 
lost. 

The  first  problem— higher  feed  costs— is 
forcing  many  farmers  to  reduce  the  amount  of 
soy  protein  and  concentrates  fed  to  their 
cows.  This  is  causing  an  immediate  reduction 
in  production  per  cow.  With  the  milk  feed  ratio 
at  1.15,  its  lowest  level  since  1973,  it  no 
longer  makes  sense  for  a  dairy  farmer  to  feed 
additional  grain  to  the  cows  in  order  to  get  ad- 
ditional production.  Milk  per  cow  dropped  5 
percent  between  May  and  June. 

The  second  problem— forage  availability— is 
forcing  farmers  to  liquidate  part  or  all  of  their 
entire  herds.  Some  farmers  have  been  forced 
to  sell  out  altogether.  Others  are  trimming 
their  herds  in  anticipation  of  short  feed  sup- 
plies. Cow  numbers  dropped  39,000  in  the  21 
State  region  between  May  and  June  of  this 
year.  In  the  previous  1 1  months,  cow  numbers 
dropped  45,000.  Cow  slaughter  in  region  5, 
which  includes  the  major  Midwestern  milk  pro- 
ducing States  of  Minnesota  and  Wisconsin,  is 
up  18  percent  over  last  year  since  June  1. 
And  last  year  we  were  in  the  middle  of  a 
whole-herd  buyout  slaughter  that  removed  1.5 
million  cows  from  the  national  dairy  herd. 

It  is  clear  from  the  facts  that  dairy  farmers 
are  now  making  irreversible  decisions  at)out 
whether  or  not  to  stay  in  farming.  On  the  hori- 
zon are  high  grain  prices  and  continued  low 
milk  prices,  along  with  another  potential  price 
cut  in  1990. 

High  market  prices  are  expected  to  help  im- 
prove the  situation  through  the  fall  and  winter 
months.  The  3-month  increase  contained  in 
this  bill  should  provide  some  added  protection 
during  the  spring  flush,  when  prices  received 


by  farmers  are  traditionally  at  their  lowest 
point.  I  remain  concerned,  however,  that  we 
have  not  sent  enough  of  a  signal  to  the  dairy 
farmers  to  keep  them  from  deciding  that  it  is 
no  longer  worth  it. 

Each  15-percent  increase  in  feed  prices  is 
equivalent  to  a  $0.50  cut  in  the  milk  price  paid 
to  farmers,  in  terms  of  the  impact  on  net  farm 
income.  Feed  cost  increases  due  to  the 
drought  have  already  effectively  cut  the  sup- 
port price  $1  in  addition  to  the  $0.50  price  cut 
that  took  effect  on  January  1 . 

It  appeared  that  before  the  drought  hit,  milk 
supply  and  demand  were  finally  coming  into 
balance.  The  buyout,  combined  with  price 
cuts,  had  reduced  the  productive  capacity  of 
the  industry  back  to  the  level  needed  to  meet 
commercial  demand  and  Governn>ent  feeding 
programs.  In  order  to  return  this  balance,  we 
should  have  approved  a  temporary,  $1  price 
support  increase  to  offset  feed  prices. 

Opponents  of  the  provision  to  help  dairy 
farmers  argued  strenuously  that  we  should  not 
help  one  segment  of  agriculture  over  another. 
It  is  important  to  remember  that  crop  farmers 
will  receive  direct  government  payments  for 
their  losses;  dairy  farmers  will  not. 

Livestock  and  dairy  farmers  with  substantial 
losses  who  grow  their  own  feed  will  receive 
limited  feed  assistance,  similar  to  wfiat  is  pro- 
vided under  the  current  feed  assistance  pro- 
grams. The  dairy  farmers  that  purchase  their 
own  feed  will  not  be  eligible  for  feed  assist- 
ance. 

I  understand  why  beef  producers  feel  they 
are  being  treated  unfairly.  However,  let's  not 
forget  that  just  last  month  the  Secretary  of 
Agriculture  spent  $50  million  in  section  32 
funds  to  support  beef  prices  from  a  precipi- 
tous drop  threatened  by  a  drought-induced 
slaughter. 

The  bottom  line  is  that  Congress  is  respon- 
sible for  the  dairy  program.  We  do  not  have  a 
beef  or  chicken  or  hog  program.  We  do  have 
a  dairy  program.  The  U.S.  Congress  has  de- 
termined that  it  is  in  our  national  interest  to 
ensure  that  the  consumers  of  this  country 
have  a  safe,  affordable,  and  adequate  supply 
of  milk.  In  order  to  live  up  to  our  mandate,  we 
have  a  responsibility  to  assist  dairy  farmers 
through  this  drought. 
1  urge  support  for  this  conference  report. 
Mr.  MADIGAN.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Ohio  [Mr.  Miller]. 

Mr.  MILLER  of  Ohio.  Mr.  Speaker,  I 
rise  in  support  of  the  conference 
report. 

I  want  to  tfiank  the  conferees  for  their 
ttioughful  and  expeditious  consideration  of  this 
vital  legislation.  In  my  State  of  Ohio,  this  sum- 
mer's drought  fias  hit  our  farmers  hard  and 
the  relief  will  be  welcome. 

In  addition  to  Vne  relief  to  be  provided  for 
farmers,  this  measure  also  assists  ethanol 
producers  who  will  t)e  adversely  impacted  by 
the  low  yield  of  this  year's  com  crop.  One 
such  ethanol  producer  operates  in  my  district 
at  South  Point,  OH.  This  plant  uses  2  million 
bushels  of  com  per  month  and  produces  7 
percent  of  the  Nation's  ethanol  needs.  Ordi- 
narily, most  of  the  com  used  at  the  South 
Point  plant  comes  from  Ohio. 

Thanks  to  this  bill,  ethanol  producers  who 
use  less  than  30  million  bushels  of  com  per 


year  will  be  eligible  to  purchase  less  expen- 
sive Government-owned  surplus  com. 

Last,  but  not  least,  the  conferees  are  also 
to  be  congratulated  for  bringing  down  the 
costs  of  the  bill.  The  bill  is  within  budget  and 
is  deserving  of  our  support 

Mr.  MADIGAN.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Michigan  [Mr. 
Schuette]. 

Mr.  SCHUETTE.  Mr.  Speaker.  I  rise 
in  support  of  the  conference  report. 

Mr.  MADIGAN.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Missouri  [Mr.  Cole- 
man]. 

Mr.  COLEMAN  of  Missouri.  Mr. 
Speaker.  I  rise  in  support  of  the  con- 
ference report  on  this  drought  relief 
bill.  It  is  responsible,  it  is  timely,  and 
it  is  certainly  needed.  I  urge  passage  of 
this  conference  report. 

Mr.  MADIGAN.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Missouri  [Mr.  EImer- 
son]. 

Mr.  EMERSON.  Mr.  Speaker,  I  rise  in  strong 
support  of  the  conference  report  to  accompa- 
ny the  Orought  Assistance  Act  of  1988.  I  also 
want  to  pay  special  thanks  to  Agriculture 
Committee  Cfiairman  de  la  Garza  ar>d  to 
Vice  Chairman  Eo  Madigan  for  their  leader- 
ship in  moving  this  legislation  forward  with  all 
due  speed.  Agriculture  Secretary  Richard  Lyng 
should  also  be  commended  for  the  foresight 
and  cooperation  that  he  has  exhibited  while 
keeping  in  daily  contact  with  the  Congress  on 
tfie  status  of  drought  conditions  around  the 
Nation. 

Although  I  am  not  in  complete  agreement 
with  every  provision  in  this  legislation,  I  do  be- 
lieve the  compromise  measure  before  us  is 
one  of  the  best  products  that  we  could 
achieve  under  our  current  budgetary  re- 
straints. I  would  have  preferred  that  the  final 
bill  would  have  extended  emergency  livestock 
assistance  to  those  livestock  and  poultry  pro- 
ducers who  do  not  grow  their  own  feed,  but 
for  the  most  part  this  bill  does  meet  the  fair- 
ness and  equitability  criteria  that  we  set  forth 
when  we  began  delit)erations  on  this  issue 
months  ago. 

Many  of  the  farmers  I  represent  in  south- 
east Missouri  have  t)een  hard  hit  by  the 
drought,  and  it  almost  goes  without  saying 
that  the  drought  is  creating  stress  throughout 
the  entire  agricultural  economy.  Forty  percent 
of  the  cash  crops  grown  in  Missouri  sae  raised 
in  my  district,  and  the  crop  assistance  provi- 
sions in  H.R.  5015  will  help  ease  the  financial 
burden  placed  upon  those  producers.  I  am 
also  pleased  that  we  have  seen  fit  to  provide 
a  temporary  irrcrease  in  the  dairy  price  sup- 
port for  3  months  next  year  following  the 
spring  "flush";  these  provisions  are  a  good 
compromise  to  address  the  unique  problems 
confronting  the  dairy  industry.  I  also  want  to 
express  my  appreciation  for  the  inclusion  of 
assistance  for  commercial  timber  growers, 
who  are  numerous  in  my  district. 

All  in  all,  I  want  to  emphasize,  however,  that 
my  farmers  are  not  looking  for  a  handout, 
they're  looking  for  a  hand  up,  the  kind  of  help 
contained  in  H.R.  5015.  This  bill  does  not 
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eKminate  the  risks  associated  with  farming, 
but  it  (Joes  ensure  that  our  food-  and  fiber-pro- 
ducirig  infrastructure  will  be  tf>ere  when  we 
need  it  for  years  to  come.  This  bill  does  pre- 
serve the  integrity  of  Federal  crop  insurance 
arxJ  the  credibility  of  Government-sponsored 
farm  programs.  On  balarKe,  it's  a  good  t>ill 
which  deserves  our  support. 

Mr.  MADIGAN.  Mr.  Speaker.  I  yield 
such  time  as  she  may  consume  to  the 
gentlewoman  from  Nebraska  [Mrs. 
Smith]. 

Mrs.  SMITH  of  Nebraska.  Mr. 
Speaker,  I  rise  in  support  of  H.R.  5015, 
the  Drought  Assistance  Act  of  1988. 
legislation  to  bring  essential  financial 
relief  to  our  Nation's  farmers  and 
ranchers  threatened  by  the  drought  of 
1988. 

While  I  support  this  conference 
report,  I  must  express  my  disappoint- 
ment that  it  does  not  include  assist- 
ance for  individuals  hurt  by  1987  natu- 
ral disasters.  I  have  fought  to  have  in- 
cluded in  this  legislation  aid  to  produc- 
ers who  have  suffered  major  crop 
losses  in  1987  due  to  natural  disaster. 

It  is  important  to  realize  that  the 
Congress  has  previously  assisted  pro- 
ducers affected  by  natural  disaster  in 
1983.  1984.  1985.  and  1986.  and  now  we 
stand  ready  to  provide  financial  assist- 
ance for  1988. 

I  continue  to  ask,  'Why  not  1987?  "  I 
am  told  this  would  have  been  too 
costly,  but  the  House  version  would 
place  a  $40  million  cap  on  1987  aid. 
This  proposal  would  have  been  well 
within  the  budget  and  would  have 
only  added  a  1 -percent  increase  to  the 
cost  of  this  conference  report. 

On  August  4.  1987.  Scotts  Bluff 
Coimty.  NE.  experienced  a  hailstorm 
that  damaged  a  strip  of  land  25  miles 
long  and  12  miles  wide;  192,000  acres 
of  farmland  were  destroyed,  causing 
an  estimated  $30  million  of  crop 
damage.  A  storm  of  similar  destruction 
would  have  destroyed  all  the  cropland 
in  Rhode  Island  if  it  had  occurred 
there. 

Today  I  received  a  letter  from  an  in- 
dividual who  was  affected  by  this  dis- 
aster. Commenting  on  the  drought 
bill,  his  letter  reads,  "Thanks  alot!  I 
mean  thanks  for  nothing."  He  adds. 
"Why  not  let  (individuals  now  suffer- 
ing the  effects  of  the  drought)  rough 
it  out  like  we  are?" 

I  support  the  bill  before  us  today  be- 
cause it  is  excellent  as  far  as  it  goes. 
But  I  continue  to  feel  strongly  that  it 
would  only  be  fair  to  include  1987  dis- 
aster assistance  within  the  legislation. 

I  and  my  good  friend  from  Texas. 
Mr.  Stenholm.  were  able  to  amend  the 
original  House  drought  assistance  pro- 
posal to  include  aid  for  those  severely 
impacted  by  1987  natural  disasters. 

Unfortunately,  the  conference  com- 
mittee appointed  to  draft  the  final  as- 
sistance package  removed  the  1987  dis- 
aster relief— a  decision  I  deplore. 

However.  I  commend  my  colleagues 
for  their  quick  response  to  this  year's 


national  emergency.  At  present,  the 
breadbasket  of  America  is  suffering 
the  worst  drought  in  50  years. 

Water  levels  have  dropped  to  danger- 
ously low  levels  throughout  the  Mid- 
west, and  it  is  estimated  that  U.S.  agri- 
cultural production  this  year  will  fall 
24  percent  when  compared  to  1987 
output. 

In  my  district  alone,  the  U.S.  De- 
partment of  Agriculture  has  deter- 
mined 34  counties  to  be  emergency 
drought  areas  due  to  below  normal 
rainfall  and  above-normal  tempera- 
tures. 

My  district  has  been  blessed  with 
late  summer  rains,  but  the  dramatic 
damage  has  been  done,  and  the  ex- 
pense to  Nebraska's  farmers  and 
ranchers  will  be  enormous. 

I  have  been  very  pleased  with  the  ac- 
tions taken  by  the  Secretary  of  Agri- 
culture to  assist  early  in  the  drought, 
but  now  the  time  has  come  for  the 
Congress  to  finish  debate  and  com- 
plete its  consideration  of  an  effective 
and  sensible  assistance  program. 

H.R.  5015  responds  to  the  drought 
and  other  natural  disasters  by  provid- 
ing disaster  relief  payments  to  produc- 
ers who  have  or  will  suffer  major  pro- 
duction losses.  Although  this  legisla- 
tion does  not  pay  for  all  the  costs  in- 
curred by  a  producer,  it  will  help  pay 
for  the  seed,  fertilizer,  fuel,  and  other 
production  costs  lost  due  to  the 
drought. 

Another  major  provision  of  H.R. 
5015  provides  emergency  feed  assist- 
ance to  livestock  producers  who  have 
lost  their  feed  source  due  to  the  sus- 
tained dry  conditions. 

The  severity  of  the  drought  is  im- 
pacting cattle  producers  today  with 
higher  feed  costs  and  shortages.  The 
feed  assistance  provisions  within  this 
bill  would  be  set  for  implementation 
15  days  after  enactment. 

I  emphasize  that  H.R.  5015  is  not 
simply  a  program  to  respond  to  the 
devastation  caused  by  drought.  Also 
included  is  financial  relief  to  individ- 
uals suffering  major  losses  due  to  1988 
natural  disasters.  It  would  have  been 
infinitely  fairer  to  have  included  last 
year's  losses  as  well. 

While  I  agree  that  the  Federal  Gov- 
ernment should  not  be  expected  to 
guarantee  a  producer's  income,  we 
must  make  certain  that  farmers  and 
ranchers,  as  well  as  rural  cotmnunities. 
are  not  forced  into  financial  collapse 
due  to  natural  disasters. 

I  have  argued  that  any  drought  and 
disasters  assistance  proposal  must  be 
financially  reasonable  and  sound.  The 
original  disaster  assistance  legislation 
overwhelmingly  passed  by  the  House 
on  July  28  would  have  cost  the  Ameri- 
can taxpayer  an  estimated  $5.8  billion. 

Today.  I  am  happy  to  see  that  the 
legislative  package  before  the  House 
for  final  approval  has  been  drafted  to 
only  cost  approximately  $3.9  billion 
and  is  designed  to  include  many  of  the 


basic  assistance  programs  recommend- 
ed by  the  President's  Interagency 
Drought  Task  Force. 

I  urge  my  colleagrues'  support  for 
this  legislation  so  assistance  said  relief 
can  be  made  available  to  our  Nation's 
farmers  and  ranchers. 

Mr.  MADIGAN.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Montana  [Mr.  Mar- 

Mr.  MARLENEE.  Mr.  Speaker.  I 
would  like  to  ask  the  gentleman  from 
Texas  [Mr.  oe  la  Garza]  a  brief  ques- 
tion, and  I  yield  to  the  gentleman 
from  Texas. 

Mr.  DE  LA  GARZA.  Mr.  Speaker.  I 
would  be  happy  to  answer  any  ques- 
tion for  the  gentleman  from  Montana. 

Mr.  MARLENEE.  Mr.  Speaker.  I 
again  comment  the  chairman  for  the 
splendid  job  he  did  in  guiding  this  bill 
through  the  committee  to  passage  in 
this  Chamber,  and  in  providing  the 
leadership  necessary  to  speedily  re- 
solve some  thorny  issues  in  the  confer- 
ence. 

In  a  hurried  process  such  as  the  one 
we  have  been  through  on  this  legisla- 
tion there  are  always  last  minute  de- 
tails which  are  overlooked.  On  each 
detail  concerns  section  301  of  the  bill, 
which  allows  for  the  planting  of  limit- 
ed amounts  of  soybeans  or  sunflowers 
under  certain  circumstances  on  acres 
which  otherwise  would  be  devoted  to 
wheat,  feed  grains,  cotton,  or  rice. 
Growers  who  exercise  this  option  will 
not  lose  any  of  the  crop  base  acreage 
which  they  already  have  on  the  farm. 
The  reason  for  this  is  to  help  prevent 
a  critical  shorage  of  oil-seeds  which 
seems  likely  to  occur  duing  the  next  2 
years  without  the  provisions  in  section 
301. 

It  has  come  to  my  attention  that  in 
drafting  section  301.  we  completely 
overlooked  the  inclusion  of  safflowers 
among  the  oil-seeds  which  will  likely 
face  supply  shortages  just  like  soy- 
beans and  sunflowers.  Safflowers  are 
an  important  crop  in  eastern  Montana 
and  the  western  portions  of  North 
Dakota  and  South  Dakota.  Rainfall  in 
the  area  is  usually  about  5  inches 
below  the  level  needed  to  produce  a 
crop  of  sunflowers,  and  safflower  is 
more  tolerant  to  drought. 

Most  farmers  do  not  have  the  spe- 
cialized equipment  necessary  for  sun- 
flower production.  However,  safflower 
production  utilizes  the  same  equip- 
ment as  small  grains  and  is  therefore 
an  ideal  rotation  crop.  Obviously,  had 
we  been  aware  of  the  technical  prob- 
lem in  failing  to  include  the  term  "saf- 
flowers" under  the  provisions  of  sec- 
tion 301,  it  would  have  been  included 
along  with  soybeans  and  sunflowers. 

My  questions  to  Chairman  de  la 
Garza  is  whether  the  gentleman 
agrees  that  our  intent  is  to  authorize 
increased  oil-seed  plantings  and  that 
the  Department  of  Agriculture  should 
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take  steps  under  the  bill  and  other  au- 
thorities to  permit  increased  plantings 
of  saf  flowers  on  a  portion  of  permitted 
acres  to  achieve  the  intent  of  section 
301? 

Mr.  DE  LA  GARZAr^Mr.  Speaker,  if 
the  gentleman  will  yield,  I  believe  the 
gentleman  correctly  states  the  inten- 
tion of  the  committee  and  the  provi- 
sions of  section  301. 1  agree  and  in  con- 
sultation with  the  distinguished  chair- 
man of  the  subcommittee,  he  also 
agrees. 

Mr.  MARLENEE.  I  thank  the  chair- 
man of  the  Agriculture  Committee  for 
assisting  in  clarifying  the  matter. 

Mr.  MADIGAN.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Pennsylvania  [Mr. 
Walker]. 

Mr.  WALKER.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  this  time  to 
me. 

Mr.  Speaker,  I  wonder  if  the  gentle- 
man from  Texas  [Mr.  de  la  Garza], 
the  chairman  of  the  committee,  could 
respond  to  a  question  I  have  with 
regard  to  the  Shasta  Dam  project. 

My  staff  had  checked  with  the  Agri- 
culture Committee  as  of  yesterday  and 
was  told  that  that  particular  project, 
which  has  been  acknowledged  around 
the  country  as  one  of  the  most  outra- 
geous pork  barrel  projects  to  get  into 
the  bill,  had  in  fact  been  stripped  out 
of  the  bill  and  there  was  no  authoriza- 
tion for  it. 

I  look  at  the  papers  here  today  and  I 
find  a  $5^  million  authorization  for 
this  very  bad  project  in  the  bill. 

I  would  like  to  know,  first  of  all,  why 
my  staff  could  not  find  out  yesterday 
about  this;  and  second,  how  we  ended 
up  with  the  Shasta  Dam  temperature 
curtain  in  a  drought  relief  bill. 

Mr.  de  la  GARZA.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  WALKER.  I  am  happy  to  yield 
to  the  gentleman  from  Texas. 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  I  do 
not  know  why  the  gentleman's  staff 
was  not  able  to  ascertain  what  was  in 
the  conference  and  what  was  in  the 
conference  report. 

Mr.  WALKER.  My  staff  was  told 
that  the  authorization  had  been  taken 
out.  Now,  what  I  am  trying  to  find  out 
is  how  it  got  back  in. 

Mr.  DE  LA  GARZA.  I  do  not  know 
who  they  spoke  to,  because  it  was  ap- 
proved by  the  committee  and  was  ap- 
proved by  the  conference  committee. 

Mr.  WALKER.  So  if  I  understand 
the  chairman  correctly,  this  drought 
relief  bill,  this  bill  that  supposedly 
taJces  care  of  farmers  who  are  having 
great  problems  as  a  result  of  the 
drought,  is  now  also  going  to  take  care 
of  the  yuppies  and  make  certain  that 
their  salmon  mousse  supply  is  not 
interfered  with  by  getting  a  tempera- 
ture curtain  on  a  river  that  has  abso- 
lutely nothing  to  do  with  the  drought; 
is  that  my  understanding? 
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Mr.  DE  LA  GARZA.  Mr.  Speaker,  the 
gentleman  is  incorrect.  No.  As  I  stated 
in  the  original  debate  on  the  legisla- 
tion, drought  is  a  very  complex  phe- 
nomenon, and  it  impacts  in  many  dif- 
ferent ways  on  many  different  things 
related  to  food  supply.  Temperature 
on  a  river  is  impacted  upon  by 
drought,  in  other  areas  of  that  river  or 
its  tributaries  or  behind  a  dam.  This  is 
one  of  those,  complex  as  it  may  be, 
and  I  hope  the  gentleman  will  under- 
stand that  shortage  of  water  impacts 
on  temperatures  of  water  on  parts  of  a 
river.  The  salmon  fishery  is  a  part  of 
the  food  supply,  and  a  very  integral 
part  of  the  food  supply. 

Mr.  WALKER.  Mr.  Speaker.  I  want 
to  tell  the  gentleman  that  it  is  my  in- 
formation that  there  is  no  such 
drought  in  the  area  where  this  dam  is, 
that  we  are  in  fact  taking  preventive 
action  for  the  future.  It  has  absolutely 
nothing  to  do  with  an  emergency  situ- 
ation out  there.  There  is  no  emergen- 
cy. This  is  an  emergency  bill,  and  it  is 
absolutely  absurd  that  we  ought  to  do 
this.  I  am  very  sorry  that  the  gentle- 
man's committee  and  the  others  who 
are  involved  in  this  conference  saw 
necessary  to  engage  in  the  kind  of 
pork-barreling  in  a  very  necessary  bill. 
It  seems  to  me  we  ought  to  have  clean 
legislation  around  here.  I  think  many 
people  across  this  country  are  getting 
sick  and  tired  of  Congress  using  every 
possible  emergency  to  pork-barrel  it. 

Mr.  DE  LA  GARZA.  Of  course,  the 
gentleman  is  entitled  to  his  opinion.  I 
would  state  for  the  record  that  Cali- 
fornia now  is  in  a  very  difficult  situa- 
tion. As  a  matter  of  fact,  the  drought 
in  California  is  going  to  be  next  year, 
because  they  are  drawing  twice  as 
much  water  as  is  coming  into  the  trib- 
utaries, and  pending  a  massive  snow- 
fall next  winter  in  California,  we  will 
be  talking  about  California  and  the 
drought  that  could  impact  upon  it 
much  more  than  what  this  project  is 
doing  at  this  time. 

Mr.  WALKER.  Mr.  Speaker,  I  thank 
the  gentleman,  and  I  am  glad  we  have 
taken  preventive  action  to  make  sure 
that  the  salmon  mousse  continues  to 
be  on  the  tables. 

Mr.  MADIGAN.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Oregon  [Mr.  Robert 
P.  Smith]. 

Mr.  ROBERT  P.  SMITH.  Mr.  Speak- 
er, I  thank  the  gentleman  for  yielding 
time  to  me. 

Mr.  Speaker,  I  just  wanted  to  men- 
tion to  the  Members  of  the  House  that 
there  has  been  no  conference  commit- 
tee since  I  have  been  here  for  5  years 
that  has  come  in  with  a  30-percent  re- 
duction out  of  conference.  This  bill 
cuts  out  $2  billion  from  the  Senate 
version.  There  is  no  pork  in  this  bill. 
There  might  be  an  oinker  or  two.  but 
taking  out  $2  billion  is  substantial.  I 
can  tell  the  conservatives  they  should 


vote  for  this  bill,  because  it  is  directed 
to  those  people  who  are  truly  hurt  by 
the  drought. 

Mr.  Speaker,  at  the  outset  of  our  work  on 
H.R.  5015,  we  established  criteria  meant  to  in- 
clude only  those  who  have  suffered  ttie  k)ss 
of  all  or  part  of  a  crop  due  to  the  drought 

In  the  end,  we  have  not  stepped  from  this 
path.  We  knew  that  to  do  so  would  have  invit- 
ed a  host  of  inequities  into  this  legislation  and 
into  permanent  law. 

We  recognized  that  it  is  beyond  ttte  scope 
of  this  Congress  to  undo  all  of  the  market 
conditions  of  this  drought  for  each  individual 
across  the  Nation.  Attempting  to  do  so  would 
have  had  far-reachir>g  budget,  economic,  arnJ 
policy  implications. 

At  one  point,  cost  estimates  of  this  bill 
reached  as  high  as  $6.5  billion.  By  trimming 
unfair  or  inappropriate  spending,  this  legisla- 
tion now  canies  a  $3.9  billion  price  tag— well 
within  the  constraints  of  our  budget  and  the 
Gramm-Rudman  trigger. 

Mr.  Speaker,  we  have  completed  work  on  a 
fiscally  responsible  bill  that  will  target  assist- 
arKe  to  producers  who  have  suffered  a  crop 
failure  as  a  result  of  the  drought  of  1988. 

Tf>e  bill  will  take  many  important  steps: 

First.  It  establishes  a  new  program  to  re- 
place current  livestock  assistarKe  programs 
and  authorizes  additional  forms  of  help  such 
as  feed  donations  and  transportation  assist- 
ance. 

Second.  H.R.  5015  provides  disaster  pay- 
ments to  any  producer  of  program  or  nonpro- 
gram  annual  commercial  crops  wfio  lose  35 
percent  of  their  1 988  crop  due  to  drought. 

Third.  Forbearance  is  urged  throughout  the 
FmHA  and  Farm  Credit  System  and  the  Sec- 
retary is  directed  to  take  steps  to  assist  pro- 
ducers and  rural  businesses  affected  by  the 
drought  by  making  operating  loans  available 
for  1989  production. 

Fourth.  We  expanded  nonprogram  drought 
benefits  for  the  replanting  of  seedlings  planted 
on  private  lands  this  year  and  last  but  lost  as 
a  result  of  this  year's  drought  corxjitions. 

Fifth.  H.R.  5015  includes  assistance  as  a 
result  of  weather-related  disaster  often  associ- 
ated with  drought  years— flood,  wind,  and  hail. 

Sixth.  We  have  included  forage  as  eligible 
for  transportation  assistance  in  the  livestock 
aid  program. 

Mr  DE  LA  GARZA.  Mr.  Speaker,  I 
yield  such  time  as  he  may  consiune  to 
the  gentleman  from  Kansas  [Mr.  Slat- 
tery]. 

Mr.  SLATTERY.  Mr.  Speaker,  I  just 
wanted  to  commend  the  conference 
committee  for  their  work  in  reducing 
the  cost  of  this  legislation  from  what 
it  was  when  it  left  the  House.  It  looks 
like  we  will  be  able  to  meet  the  needs 
of  our  drought-stricken  farmers  in  this 
country  after  the  conference  commit- 
tee report  is  adopted  at  a  cost  of  about 
one-half  billion  dollars  less  than  what 
we  were  looking  at. 

I  commend  the  conference  commit- 
tee for  their  work,  and  I  am  also 
pleased  that  we  are  going  to  be  able  to 
meet  this  need  and  still  do  it  within 
the  context  of  figures  we  were  looking 
at  earlier  this  year  when  the  budget 
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resolution  was  passed,  and  will  prob- 
ably end  up  saving  the  taxpayers  $2 
billion.  I  commend  the  committee. 

Mr.  DE  LA  GARZA.  Mr.  Speaker.  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Minnesota  [Mr. 
Oberstar]. 

Mr.  OBERSTAR.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding  time 
to  me. 

I  want  to  compliment  the  chairman 
on  an  outstanding  piece  of  legislation 
crafted  with  concern  for  those  who  are 
suffering  from  this  drought.  I  would 
like  to  raise  one  question,  and  that  is 
the  delivery  system  vitally  important 
to  ensure  that  the  benefits  will  be  de- 
livered to  farmers.  What  measures 
have  been  taken  in  this  legislation  or 
in  appropriations  or  at  the  prodding  of 
the  chairman  of  the  E>epartment  of 
Agriculture  to  be  sure  that  personnel 
will  be  available  at  the  ACS  offices  at 
the  county  level  to  deliver  the  benefits 
of  this  legislation? 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  OBERSTAR.  I  am  happy  to 
yield  to  the  gentleman. 

Mr.  DE  LA  GARZA.  Mr.  Speaker.  I 
would  state  to  my  colleague  that 
under  the  guidance  of  the  President, 
the  working  cooperation  of  the  Secre- 
tary of  Agriculture,  the  leadership  on 
both  sides  of  the  aisle  of  the  House 
and  Senate  that  I  would  assvune  that 
we  will  have  the  necessary  steps  which 
will  be  taken  by  the  Department  and 
by  the  administration  to  implement 
this  legislation. 

Mr.  OBERSTAR.  Mr.  Speaker.  I 
want  to  urge  the  chairman  to  stay  on 
top  of  them  and  prod  the  Department 
to  ensure  that  there  will  be  adequate 
temporary  personnel  to  carry  out  the 
job,  and  I  know  that  the  chairman  has 
a  real  concern  about  that. 

Mr.  DE  LA  GARZA.  I  assure  the  gen- 
tleman that  we  will. 

Mr.  MADIGAN.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consimie  to  the 
gentleman  from  Iowa  [Mr.  Grandy]. 

Mr.  GRANDY.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  time  to  me. 

Mr.  Speaker,  I  rise  in  strong  support 
of  this  compromise  package  artfully 
crafted  by  our  chairman  and  our  rank- 
ing member. 

Mr.  Speaker,  despite  some  reports  to  the 
contrary,  ttie  congressional  machine  is  alive 
and  well  and  even  churning  out  results.  This  is 
illustrated  today  in  the  final  version  of  the 
drought  assistance  package  that  the  House 
will  consider. 

In  just  a  few  weeks  time,  the  respective  Ag- 
riculture Ckmimittee  members  of  the  House 
and  Senate  delivered  legislation  that  is  re- 
sponsive to  the  millions  of  American  farmers 
suffering  under  the  drought. 

Certainly,  there  was  disagreement  and 
debate  along  the  way.  There  are  provisions 
absent  from  the  bill  that  I  wish  were  included. 
No  doubt,  I  am  not  the  only  lawmaker  who 
can  make  that  claim. 


But  while  battles  were  fought,  we  never  lost 
sight  of  our  purpose.  The  bill  is  budgetwise, 
arKJ,  most  importantly,  responsive  to  the 
needs  of  farmers  hardest  hit  by  the  drought. 
While  its  provisions  are  detailed  and  specific, 
the  message  to  drought-stricken  producers  is 
very  clear:  Help  is  on  the  way. 

As  an  Iowa  Congressman,  the  drought  bill 
was  of  obvious  interest  to  me  and  the  citizens 
of  my  district.  I  want  to  thank  the  scores  of 
people  in  north  and  northwest  Iowa  who  pro- 
vided valuable  input  on  what  kind  of  assist- 
ance was  needed.  Knowing  their  opinions  was 
most  useful  during  my  work  on  the  bill. 

I  urge  my  fellow  members  to  support  the 
conference  bill  today,  which  will  provide  the 
help  to  those  who  need  it  most. 

Mr.  MADIGAN.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Mississippi  [Mr. 
Espy]. 

Mr.  ESPY.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding  time  to  me. 

Mr.  Speaker.  I  rise  in  support  of  this 
conference  measure. 

Mr.  DE  LA  GARZA.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  we  saw  the  need.  We 
were  convinced  of  its  validity.  We 
acted  accordingly.  We  have  met  all  the 
tests.  We  have  kept  the  faith  to  all 
who  will  be  helped  by  this  legislation. 
Our  promise  has  been  kept.  All  Ameri- 
cans should  be  proud— we  are  a  better 
people  for  what  we  do  here  today. 

Mr.  ROTH.  Mr.  Speaker,  I  rise  in  strong  sup- 
port of  the  Drought  Assistance  Act  of  1988. 
This  vital  legislation  offers  a  helping  hand  to 
our  Nation's  farmers  who  have  been  hard  hit 
by  the  drought  that  has  swept  the  Midwest. 

As  a  cosponsor  of  this  important  legislation, 
I  would  like  to  commend  my  colleagues  on 
the  Agriculture  Committee  for  the  expeditious 
manner  in  which  they  have  moved  the  final  bill 
to  the  House  floor. 

Without  a  doubt,  we  are  facing  the  worst 
drought  to  grip  the  country  in  over  50  years. 
All  72  Wisconsin  counties  have  been  declared 
disaster  areas.  Wisconsin's  rural  communities 
dependent  on  agriculture  have  t>een  particu- 
larly hard  hit.  Everyone  from  the  local  shop- 
keeper to  the  implement  dealer  has  felt  eco- 
nomic pressures  from  the  drought. 

In  my  district,  which  encompasses  northeast 
Wisconsin,  over  65  percent  of  the  hay  crop 
and  45  percent  of  the  corn  crop  have  already 
been  lost.  A  ton  of  hay  selling  for  $50  last 
year  is  now  selling  for  over  $150.  The  feed 
costs  for  next  year  will  eat  up  an  additional 
$12,000  to  $15,000  of  the  farmer's  budget. 
That's  a  lot  of  money  for  a  Wisconsin  dairy 
farmer  who  normally  has  a  profit  margin  of 
only  $10,000  to  $15,000. 

The  emergency  drought  legislation  will  help 
farmers  make  it  through  the  remainder  of  the 
year  and  ensure  that  they  will  be  able  to  plant 
their  crops  next  year.  The  measure  will  pre- 
serve the  economies  of  drought-stricken  rural 
communities  and  prevent  a  serious  disruption 
in  the  supply  of  food  to  American  consumers. 


The  Drought  Assistance  Act  provides  relief 
to  all  sectors  of  our  Nation's  agricultural  econ- 
omy including,  crop  producers,  livestock  pro- 
ducers, dairy  farmers,  and  agribusinesses. 
Wisconsin  farmers  will  directly  benefit  from 
many  of  the  provisions  in  the  bill. 

Specifically,  the  feed  assistance  provisions 
and  disaster  payments  will  help  those  farmers 
who  grow  their  own  crops.  Up  to  50  percent 
of  the  cost  of  feed  and  transportation  will  be 
available  to  those  producers  who  have  had 
substantial  feed  production  losses.  Farmers 
suffering  over  a  35-percent  loss  of  crops  will 
be  eligible  for  direct  disaster  payments  at  a 
rate  of  65  percent  of  the  target  price  or  sup- 
port price.  Farmers  with  losses  on  90  percent 
or  more  will  get  additional  akj. 

Advance  deficiency  payments  on  crops  will 
not  have  to  be  repaid  on  crops  that  failed, 
unless  a  disaster  payment  was  received  for 
that  crop  already.  Over  80  percent  of  Wiscon- 
sin's farmers  have  received. 

Most  important,  Wisconsin  dairy  farmers  will 
not  t>e  faced  with  a  50-cent  cut  in  the  dairy 
price  support  next  January  1.  And  starting 
next  April  1 ,  a  temporary  3-month  increase  of 
50-cents  in  the  dairy  price  support  will  be  pro- 
vided. This  increase,  which  runs  through  July 
1,  1989,  will  help  offset  any  destabilizatlon  of 
tfie  price  of  milk  during  next  spring's  flush 
season. 

Elimination  of  the  50-cent  cut  will  save  Wis- 
consin dairy  farmers  an  estimated  $130  million 
in  lost  income  next  year  and  the  modest  in- 
crease in  the  price  support  during  the  spring 
will  go  a  long  way  toward  preventing  disrup- 
tion in  our  Nation's  milk  supply  and  skyrocket- 
ing costs  for  consumers.  This  small  increase 
in  price  next  spring  will  offer  stability  to  many 
family  farmers  who  might  have  been  forced  to 
liquidate  their  herds. 

The  Drought  Assistance  Act  of  1988  pro- 
vides desparately  needed  relief  to  America's 
heartland.  The  feed,  crop  and  dairy  provisions 
of  the  bill  will  help  minimize  the  long-term 
impact  of  the  drought  on  Wisconsin's  farmers. 
The  expansion  of  the  Business  and  Industry 
Loan  Program  in  the  bill  will  also  help  prevent 
the  bankruptcy  of  many  of  our  Main  Street  ag- 
ribusinesses. 

Mr.  Speaker,  the  bill  before  us  today  is  in 
the  best  interest  of  farmers,  consumers  and 
our  country.  I  strongly  urge  my  colleagues  to 
support  this  well-crafted  and  responsible  legis- 
lation. 

Mr.  ROWLAND  of  Georgia.  Mr.  Speaker,  I 
support  the  conference  report  on  H.R.  5015, 
drought  disaster  assistance.  I  voted  for  this 
measure  when  it  originally  passed  the  House 
on  July  28,  1988.  I  continue  to  support  these 
efforts,  and  I  want  to  commend  my  colleagues 
who  have  worked  so  hard  on  this  disaster 
relief  package. 

Mr.  BEREUTER.  Mr  Speaker,  I  rise  today  in 
strong  support  of  H.R.  5015  and  commend 
the  administration  and  the  leadership  on  tioth 
sides  of  the  aisle  for  the  cooperative,  biparti- 
san effort  in  the  swift  and  decisive  action 
taken  on  the  most  serious  drought  this  coun- 
try has  witnessed  in  over  50  year.  The  House 
Agriculture  Committee  under  the  leadership  of 
Chairman  OE  la  Garza  and  the  ranking  mi- 
nority member,  Mr.  Madigan,  must  be  com- 
mended for  crafting  legislation  with  a  disaster- 
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aid  delivery  system  which  is  based  on  proven 
commodity  losses,  consistent  across  com- 
modity lines,  and  directs  emergency  feed  pro- 
grams at  those  producers  who  are  unable  to 
grow  adequate  stocks  needed  to  support 
foundation  herds. 

From  the  time  the  bipartisan,  bicameral 
drought  task  force  was  established  less  than 
2  months  ago,  this  Congress  has  responded 
in  a  sensitive  and  fiscally  responsible  manner 
when  faced  with  conditions  that  could  impose 
a  roadblock  to  agriculture's  continuing  recov- 
ery. While  Secretary  Lyng  has  acted  promptly 
and  pledged  to  continue  to  use  existing  au- 
thority in  drought  mitigation  efforts,  there  is 
little  more  that  can  be  done  without  the  pas- 
sage of  H.R.  5015. 

This  Congress  has  been  able  to  draw  the 
line  on  elements  that  have  no  place  in  this 
legislation.  Assistance  through  H.R.  5015  is  di- 
rected to  those  who  suffer  substantial  losses 
due  to  drought  in  1988  and  deals  with  the 
drought  impact  as  it  affects  producers  in 
1 988.  Due  to  the  broad  bipartisan  support,  this 
bill  has  almost  without  exception  not  been  uti- 
lized to  make  major  policy  changes  in  basic 
farm  policy.  Costly  fundamental  changes  in 
the  farm  program  or  benefits  directed  toward 
those  not  affected  by  the  drought  would 
cause  deep  resentment  and  antagonism  not 
only  by  my  urban  colleagues  but  by  the  Ameri- 
can people.  We  could  easily  and  property 
pass  legislation  that  is  truly  directed  toward 
those  substantially  hurt  by  the  drought  but  this 
legislation  must  not  be  and  is  not  construed  to 
be,  a  "give-away"  to  those  who  are  not  affect- 
ed by  the  drought. 

In  addition  to  the  crop  and  livestock  provi- 
sions contained  in  H.R.  5015,  I  commend  the 
conference  committee's  response  to  the  dev- 
astating effect  of  the  drought  upon  Main 
Street  business  and  rural  communities. 
Through  the  emergency  rural  business  provi- 
sions in  the  drought  package,  we  can  assist 
rural  America  by  directing  the  Secretary  to 
stretch  the  FmHA  business  and  industry  loan 
programs  to  the  proper  maximum  usage,  to 
provide  refinancing  of  1 988  debt  to  small  busi- 
nesses hurt  by  the  drought,  and  to  authorize 
up  to  $200  million  from  the  Rural  Develop- 
ment Insurance  Fund  for  FmHA  for  the  guar- 
antee of  loans  to  rural  businesses  and  Indian 
trities. 

The  President  has  agreed  to  sign  this  nec- 
essary legislation  this  week.  The  next  step  is 
for  the  USDA  to  expeditiously  and  conscien- 
tiously design  the  mies  and  regulations  to 
properly  reflect  congressional  intent  in  the  im- 
plementation of  H.R.  5015.  However,  this 
Congress  cannot  relinquish  all  responsibility  to 
the  USDA.  We  must  continue  to  monitor  the 
situation  and  assure  our  farmers  and  ranchers 
that  the  local  ASCS  offices  have  the  re- 
sources they  need  when  assisting  producers 
with  the  drought  relief  programs  approved. 

Therefore,  perhaps  the  most  important  re- 
maining element  is  one  that  cannot  be  includ- 
ed in  this  legislation.  That  is  the  "common- 
sense"  element  which  will  be  essential  and 
must  be  conscientiously  employed  by  county 
ASCS  personnel  and  the  personnel  of  other 
Federal  agencies  in  implementing  this  legisla- 
tion. 

Mr.  WILLIAMS.  Mr.  Speaker,  today  mari<s 
the  culmination  of  hard  wori<  and  long  hours 


to  bring  a  timely  drought  relief  package  to  the 
farmers  and  ranchers  who  are  suffering  the 
most  from  the  drought  of  1988.  This  legisla- 
tion will  give  hope  to  both  farmers  and  ranch- 
ers hit  hardest  by  the  destructive  result  to 
crops  and  pastures  from  weeks  and  months 
without  timely  rains. 

I  want  to  thank  Chairman  de  la  Garza, 
Subcommittee  Chairman  Stenholm.  the 
members  of  the  joint  drought  task  force,  and 
the  cosponsors  of  H.R.  3081  for  including  the 
major  provisions  of  my  bill,  in  the  drought 
relief  bill. 

One  year  ago  my  colleagues  and  I  intro- 
duced the  Emergency  Livestock  Feed  Assist- 
ance Act  of  1987,  H.R.  3081.  In  May  of  this 
year  the  Agriculture  Committee  under  Live- 
stock Sutjcommittee  Chairman.  Charlie 
Stenholm,  held  field  hearings  in  Idaho  and  in 
my  district  in  Bozeman,  MT,  at  my  request. 
These  hearings  added  to  the  previous  public 
record  of  a  March  1 987  Government  Account- 
ing Office  study  and  emphasized  the  need  for 
prompt  coordinated  response  to  drought.  The 
GAO  had  concluded  that  previous  drought  as- 
sistance in  response  to  the  1985  drought  in 
Montana  and  other  neightxjring  States  had 
been  too  late  to  help  many  livestock  produc- 
ers and  the  data  indicated  the  offered  assist- 
ance in  some  cases  was  unusable. 

Livestock  have  to  eat  every  day.  Our  legis- 
lation includes  a  ticking  clock— a  1 -month 
clock  set  in  motion  by  request  for  assistance 
by  States  to  the  Department  of  Agriculture  re- 
quiring final  response  before  the  time  expires. 
This  provision  will  help  farmers  and  ranchers 
know  how  to  plan  to  feed  their  stock.  Our  leg- 
islation draws  together  seven  livestock  assist- 
ance programs  under  a  single  request  and  re- 
sponse procedure  with  final  authority  resting 
with  the  Secretary  of  Agriculture  for  all  seven 
types  of  assistance  after  the  request  is  made 
by  the  Governor  and  County  Agriculture  Stabi- 
lization and  Conservation  Committee.  The  do- 
nation and  transportation  provisions  had  been 
rarely  used  in  the  past  but  their  appropriate- 
ness was  highlighted  by  this  year's  drought 
and  they  now  are  part  of  the  combined  and 
streamlined  drought  law. 

Teamwork  has  been  the  trademark  of  the 
success  of  this  legislation  in  meeting  a  chal- 
lenging schedule  to  give  our  agriculture  pro- 
ducers hope.  I  again  thank  the  chairman  for 
his  leadership  in  this  effort. 

Mr.  MILLER  of  California.  Mr.  Speaker,  sub- 
title B  of  title  IV  of  H.R.  5015  contains  the 
Reclamation  States  Drought  Assistance  Act  of 
1988  and  other  provisions  designed  to  enable 
the  Secretary  of  the  Interior  to  respond  to  the 
drought  in  the  Western  States. 

This  subtitle  originated  in  the  Interior  Com- 
mittee   as    H.R.    4626,    introduced    by    Mr. 

COELHO. 

The  basic  purpose  of  subtitle  B  is  to  provide 
the  Bureau  of  Reclamation  with  some  flexibil- 
ity to  make  water  from  Bureau  projects  avail- 
able to  a  variety  of  users  during  a  drought 
emergency. 

Our  intention,  in  drafting  these  provisions, 
was  to  make  it  possible  for  all  water  users  to 
have  access  to  the  water  from  Bureau 
projects,  whether  or  not  they  normally  receive 
such  water.  This  would  include  cities  and 
towns.  This  would  include  farmers  who  are 
not  now  Bureau  contractors,  fish  and  wildlife 


which   are  experiencing   tremendous   losses 
from  the  drought. 

The  language  agreed  to  by  the  conferees  is 
clearty  discussed  in  the  conference  report 
There  are,  however,  several  issues  I  would 
like  to  clarify  for  purposes  of  the  legislative 
history  of  this  bill. 

Section  413  of  this  subtitle  provides  tfie 
Secretary  of  the  Interior  with  the  authority  to 
make  water  or  canal  capacity  at  existing  recla- 
mation projects  available  to  water  users  and 
others  on  a  temporary  Ijasis.  The  price  to  be 
charged  for  this  water  is  to  be  at  least  suffi- 
cient to  recover  the  operation  and  mainte- 
nance costs  and  an  appropriate  share  of  ttie 
capital  costs  associated  with  providing  such 
water.  The  phrase  "appropriate,"  as  used  in 
this  section,  is  syrranomous  with  "proportran- 
ate"  share  of  the  capital  costs. 

I  would  further  note  that  this  section  estat>- 
lishes  a  floor  for  what  the  Secretary  may 
charge.  It  is  perfectly  acceptable  for  the  Sec- 
retary to  charge  a  greater  amount  if  he  so 
chooses. 

Section  413  also  directs  that  the  actions  of 
the  Secretary  in  making  water  or  canal  capac- 
ity available  to  water  users  and  others  shall 
be  consistent  with  existing  contracts  or  agree- 
ments and  State  law. 

The  word  "agreements"  is  important  and 
should  not  be  overiooked  by  the  Department 
in  implementing  this  provision.  It  is  our  inten- 
tion that  this  term  be  interpreted  liberally.  For 
example,  there  are  many  State  fish  and  wikJ- 
life  agencies  that  may  have  agreements, 
memorandums  of  understanding,  or  other  ar- 
rangements, providing  for  water  for  fish  and 
wildlife  purposes.  This  is  certainly  the  case  in 
California. 

The  conferees  would  expect  the  Secretary 
to  take  these  agreements  into  account  wtien 
determining  how  much  water  is  available  for 
contracting  under  section  413. 

Section  417  authorizes  the  Secretary  to 
make  available  to  the  Oakdale  and  South  San 
Joaquin  imgation  districts  their  unallocated 
storage  from  tf>e  previous  year.  This  language 
is  not  intended  to  set  any  precedent.  It  was 
not  included  to  take  a  position  on  ongoing  dis- 
cussions between  the  Bureau  and  tfie  irriga- 
tion districts. 

Mr.  Speaker,  most  of  the  assistance  we  are 
providing  in  H.R.  5010  is  aimed  at  fanners. 
The  reclamation  provisions  will  assist  others 
as  well,  including  towns  and  cities,  and  wikJ- 
life. 

The  onfarm  impacts  of  the  drought  are  obvi- 
ous and  have  received  most  of  the  attention 
of  the  press.  However,  we  sf>ould  not  forget 
that  the  drought  has  also  impacted  commer- 
cial and  sport  fisheries,  wildlife,  and  munk^ipal 
water  users.  They  deserve"  our  attention  as 
well. 

Mrs.  LLOYD.  Mr.  Speaker,  I  rise  in  strong 
support  of  ttie  conference  report  before  us 
today  on  critical,  emergency  drought-relief  leg- 
islation to  aid  farmers  and  ranchers  affected 
by  one  of  the  driest  growing  seasons  on 
record.  This  legislation  passed  the  Senate  92- 
0  on  August  8,  and  it  is  imperative  that  the 
House  acts  to  quickly  follow  suit  since  Agricul- 
ture Department  officials  have  stated  that  as- 
sistance could  begin  reaching  farmers  atXMJt 
60  days  after  enactment. 
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Because  my  district  has  been  so  severely 
affected  t>y  tlie  drought,  I  have  worked  with 
the  drought  task  force  of  ttie  House  and 
Senate  Agriculture  Committees  to  ensure  that 
the  needs  voiced  by  my  farmers  and  manufac- 
turers were  adequately  addressed  in  the  con- 
text of  this  emergency  relief  bill.  I  am  pleased 
that  the  House-Senate  conferees  retained 
much  of  the  language  I  worked  to  include  in 
the  original  House-passed  bill. 

Since  the  farmers  in  my  district  have  ex- 
pressed great  concern  over  the  repayment  of 
Farmers  Home  Administration  [FmHA]  loans, 
among  my  primary  efforts  In  the  draftirig  of 
ttiis  legislation  was  the  inclusion  of  language 
concerning  farm  credit.  Provisions  of  the  con- 
ference agreement  with  regard  to  FmHA  and 
Farm  Credit  System  [FCS]  lending  are  virtually 
identk^l  to  those  in  ttie  House  bill.  The  agree- 
ment directs  FmHA  and  FCS  to  exercise  for- 
bearance in  collecting  loan  payments  from  af- 
fected farmers,  and  to  expedite  the  use  of 
credit  restructuring  measures  available  under 
existing  law;  and  authorizes  FmHA  loan  guar- 
antees to  help  farmers  hurt  by  the  drought  to 
refinarK:e  ttieir  debt.  It  also  waives  for  1988 
disasters  only,  the  existing  requirement  that 
farmers  must  have  purchased  Federal  crop  in- 
surance to  qualify  for  FmHA  emergency  disas- 
ter k>ans  arid  directs  FmHA  to  take  steps  to 
make  operating  k>ans  available  in  1989  to 
those  affected  by  the  drought;  I  worked  hard 
to  have  these  provisions  included  in  this  bill 
arKJ  believe  they  will  enable  many  farmers  to 
continue  their  operations. 

I  also  worked  to  IrKlude  language  in  this 
measure  to  address  tf>e  immediate  need  of 
my  livestock  producers  for  a  supply  of  hay 
ar)d  grain  feed.  Like  Vne  House  bill,  the  confer- 
ence  agreement  establishes  a  new,  pemanent 
program,  effective  15  days  after  enactment, 
that  wouM  replace  two  existing  programs  to 
help  livestock  producers  obtain  feed  for  their 
animals.  The  types  of  livestock  assistance 
provided  under  the  confererKe  agreement 
woukj  be  the  same  as  in  the  House  bill— in- 
cluding reimbursement  for  up  to  50  percent  of 
the  cost  of  feed  purchased  to  replace  crops 
destroyed  by  the  drought;  sales  of  feed 
owned  by  tfie  Commodity  Credit  Corporation 
[CCC]  to  livestock  producers  at  reduced 
pnces,  and  donation  of  feed  to  those  who 
cannot  afford  to  pay  even  the  reduced  pnce; 
payment  of  up  to  50  percent  of  the  cost  of 
transporting  and  handling  feed  from  CCC 
stocks,  transporting  feed  or  forage  from  loca- 
tions outside  the  area  where  the  producer 
wouU  normally  purchase  it,  or  transporting 
livestock  to  available  grazing  locations;  and 
payment  of  up  to  50  percent  of  the  cost  of 
various  measures  to  provkJe  adequate  water 
supplies  for  livestock. 

I  also  worked  to  IrKrlude  language  address- 
ir>g  other  critk^al  aspects  of  the  water  short- 
ages our  rural  areas  are  experiencing.  This 
agreement  autfiorizes  such  sums  as  may  be 
necessary  for  the  USOA  to  provide  rural  water 
management  assistance — including  loans, 
^ants,  and  loan  guarantees,  technical  assist- 
ance and  extension  services,  research  and 
devetopment  projects,  arul  other  types  of  as- 
sistance problems  caused  by  drought  and 
water  sfxirtages,  and  to  help  our  rural  area 
make  more  effk:ient  use  of  water  resources. 


Because  many  individuals  in  my  district 
have  expressed  their  concerns  over  soytwan 
production,  I  have  worked  to  Include  language 
In  this  bill  to  allow  for  greater  flexibility  In  soy- 
bean production.  Like  the  House  bill,  the 
agreement  requires  USDA  to  permit  farmers 
to  plant  soybeans  or  sunflowers  In  1989  on  10 
to  25  percent  of  their  acreage  normally  plant- 
ed with  cotton,  rice,  wheat,  or  feed  grains— 
without  reducing  their  acreage  base  for  the 
crop  planted  previously. 

Mr.  Speaker,  this  conference  agreement 
has  been  crafted  to  efficiently  and  equitably 
protect  farm  income  while  ensuring  the  eco- 
nomic health  of  drought-affected  mral  commu- 
nities. Its  immediate  Implementation  is  essen- 
tial to  the  future  of  the  American  farmer  who 
is  the  backbone  of  our  Nation.  It  is  a  good 
compassionate  bill  with  constructive,  thought- 
ful programs  to  protect  farm  income  and 
assure  a  continued  adequate  supply  of  food 
for  American  consumers.  It  targets  Federal 
assistance  to  those  who  need  it.  It  will  prevent 
the  bankruptcy  of  thousands  of  family  farms 
so  that  when  normal  rainfall  returns  next  year, 
these  farms  will  still  be  in  operation.  I  urge  my 
colleagues  to  join  with  me  in  supporting  this 
legislation  so  that  it  can  be  signed  into  law  as 
soon  as  possible. 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  I 
yield  back  the  balance  of  my  time. 

Mr.  Speaker,  I  move  the  previous 
question  on  the  conference  report. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  conference  report. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  aruiounced  that 
the  ayes  appeared  to  have  it. 

Mr.  WALKER.  Mr.  Speaker.  I  object 
to  the  vote  on  the  ground  that  a 
quorimi  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  383,  nays 
18.  not  voting  29.  as  follows: 
[Roll  No.  270] 


Ackerman 

Akaka 

Alexander 

Anderson 

Andrews 

Annunzlo 

Anthony 

Applegate 

Archer 

Armey 

Aspin 

Atkins 

AuCoin 

Baker 

Ballenger 

Barnard 

Bartlett 

Barton 

Bateman 

Bennett 

Bentley 

Bereuter 

Berman 

Bevill 

Bilbray 

Bilirakis 

Bliley 


YEAS-383 

Boehlert 
Boggs 
Boland 
Bonior 
Bonker 
Borski 
Bosco 
Boucher 
Boxer 
Brennan 
Brooks 
Broomfield 
Bruce 
Bryant 
Buechner 
Bunning 
Burton 
Bustamante 
Byron 
Callahan 
Campbell 
Cardin 
Carper 
Can- 
Chandler 
Chapman 
Chappell 


Clarke 

Clement 

dinger 

Coats 

Coble 

Coelho 

Coleman  (MO) 

Collins 

Combest 

Conte 

Conyers 

Cooper 

Courter 

Coyne 

Craig 

Crockett 

Darden 

Daub 

Davis  (ID 

Davis  (MI) 

de  la  Garza 

DeFazlo 

Dellums 

Derrick 

DeWine 

Dickinson 

Dicks 


Dingell 

DioGuardi 

Dixon 

Donnelly 

Dorgan  (ND) 

Downey 

Dreier 

Durbin 

Dwyer 

Dymally 

Dyson 

E:arly 

Eckart 

Edwards  (CA) 

Edwards  (OK) 

Emerson 

E^nglish 

Erdrelch 

Espy 

Evans 

Fascell 

Fawell 

Fazio 

Peighan 

Fields 

FUh 

Flake 

Flippo 

Florio 

Foglietta 

Foley 

Ford  (MI) 

Ford(TN) 

Prenzel 

Frost 

Gallegly 

Gallo 

Garcia 

Gaydos 

Gejdenson 

Gekas 

Gephardt 

Oilman 

Gingrich 

Glickman 

Gonzalez 

Goodling 

Gordon 

Gradison 

Grandy 

Grant 

Gray  (ID 

Gray  (PA) 

Green 

Gregg 

Guarini 

Gunderson 

Hall  (OH) 

HalKTX) 

Hamilton 

Hammerschmidt 

Hansen 

Harris 

Hastert 

Hawkins 

Hayes  (ID 

Hayes  (LA) 

Hefner 

Henry 

Herger 

Hertel 

Hiler 

Hochbnieckner 

Holloway 

Hopkins 

Horton 

Houghton 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Inhofe 

Ireland 

Jacobs 

Jeffords 

Jenkins 

Johnson  (SD) 

Jones  (NO 

Jones  (TN) 

Jontz 

Kanjorskl 

Kaptur 

Kasich 


Kastenmeier 

Ketuiedy 

Kennelly 

Kildee 

Kleczka 

Kolter 

Kostmayer 

LaPalce 

Lagomarsino 

Lancaster 

Lantos 

LatU 

Leach  (lA) 

Leath  (TX) 

Lehman  (CA) 

Lehman  (PL) 

Leland 

Lent 

Levin  (MI) 

Levine(CA) 

Lewis  (PL) 

Lightfoot 

Liplnski 

Uoyd 

Lott 

Lowery  (CA) 

Lowry  (WA) 

Lujan 

Luken.  Thomas 

Lukens.  Donald 

Lungren 

Madigan 

Man  ton 

Markey 

Marlenee 

Martin  (NY) 

Martinez 

Matsui 

Mavroules 

Mazzoli 

McCloskey 

McCrery 

McCurdy 

McDade 

McEwen 

McHugh 

McMillan  (NO 

McMillen  (MD) 

Meyers 

Mfume 

Michel 

Miller  <CA) 

Miller  (OH) 

Miller  (WA) 

Mineta 

Moakley 

Mollohan 

Montgomery 

Moody 

Moorhead 

Morella 

Morrison  (CT) 

Morrison  (WA) 

Murphy 

Murtha 

Myers 

Nagle 

Natcher 

Neal 

Nelson 

Nichols 

Nielson 

Nowak 

Oakar 

Oberstar 

Obey 

Olin 

Ortiz 

Owens  (NY) 

Owens  (UT) 

Oxley 

Packard 

Panetta 

Parris 

Pashayan 

Patterson 

Payne 

Pease 

Pelosi 

Penny 

Pepper 

Perkins 

Petri 

Pickett 

Pickle 

Porter 


Price 

Pursell 

Quillen 

Rahall 

Ravenel 

Ray 

Regula 

Rhcxjes 

Richardson 

Ridge 

Rinaldo 

RItter 

Roberts 

Robinson 

Rodino 

Roe 

Rogers 

Rose 

Rostenkowskl 

Roth 

Roukema 

Rowland  (CT) 

Royt>al 

Sabo 

Saiki 

Savage 

Sawyer 

Sax  ton 

Schaefer 

Schneider 

Schroeder 

Schuette 

Schulze 

Schumer 

Sensenbreruier 

Sharp 

Shaw 

Shumway 

Sikorski 

Sisisky 

Skaggs 

Skeen 

Skelton 

Slattery 

Slaughter  (NY) 

Slaughter  (VA) 

Smith  (FL) 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Smith  (TX) 

Smith.  Robert 

(NH) 
Smith.  Robert 

(OR) 
Snowe 
Solarz 
Solomon 
Spratt 
St  Germain 
Staggers 
Stallings 
Stangeland 
Stenholm 
Stokes 
Stratton 
Studds 
Sundquist 
Sweeney 
Swift 
Swindall 
Synar 
Tallon 
Tauke 
Tauzin 
Thomas  (CA) 
Thomas  (GA) 
Torres 
Torricelli 
Towns 
Traficant 
Traxler 
Udall 
Upton 
Valentine 
Vander  Jagt 
Vento 
Visclosky 
Volkmer 
Vucanovich 
Walgren 
Walker 
Watkins 
Waxman 
Weber 
Weiss 
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Weldon 

Wheat 

Whittaker 

Whitten 

Williams 

Wilson 


Badham 

Bates 

Bellenson 

Brown  (CO) 

Cheney 

Crane 


Wise 

Wolf 

Wolpe 

Wortley 

Wyden 

Wylle 

NAYS— 18 

Dannemeyer 

DeLay 

Prank 

Gibbons 

Kolbe 

Kyi 


Yates 
Yatron 
Young  (AK) 
Young (FL) 


McCandless 

Russo 

Scheuer 

Shays 

Stark 

Stump 


NOT  VOTING-29 


Boulter 
Brown  <CA) 
Clay 

Coleman  (TX) 
Coughlin 
Doman  (CA) 
Dowdy 
Hatcher 
Hefley 
Johnson  (CT) 


Kemp 

Konnyu 

Lewis  <CA) 

Lewis  (GA) 

Livingston 

Mack 

MacKay 

Martin  (ID 

McCoUum 

McGrath 

D   1753 


Mica 

Mollnarl 

Mrazek 

Rangel 

Rowland  (GA) 

Shuster 

Smith.  Denny 

(OR) 
Spence 
Taylor 


So  the  conference  report  was  agreed 
to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


REPORT  ON  RESOLUTION  PRO- 
VIDING FOR  CONSIDERATION 
OF  H.R.  4526.  MANASSAS  NA- 
TIONAL BATTLEFIELD  PARK 
ADDITION 

Mr.  PEPPER,  from  the  Committee 
on  Rules,  submitted  a  privileged 
report  (Rept.  No.  100-854)  on  the  reso- 
lution (H.  Res.  515)  providing  for  the 
consideration  of  the  bill  (H.R.  4526), 
to  provide  for  the  addition  of  approxi- 
mately 600  acres  to  the  Manassas  Na- 
tional Battlefield  Park,  which  was  re- 
ferred to  the  House  Calendar  and  or- 
dered to  be  printed. 


ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mr. 
Gray  of  Illinois).  Pursuant  to  clause  5, 
rule  I,  the  Chair  will  now  put  the 
question  on  the  motion  to  suspend  the 
rules  on  which  further  proceedings 
were  postponed  on  Monday,  August  8, 
1988. 


THOMAS  P.  O'NEILL,  JR.. 
LIBRARY 

The  SPEAKER  pro  tempore.  The 
unfinished  business  is  the  question  of 
suspending  the  rules  and  passing  the 
bill,  H.R.  3661. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Massachusetts 
[Mr.  Atkins]  that  the  House  suspend 
the  rules  and  pass  the  bill,  H.R.  3661, 
on  which  the  yeas  and  nays  are  or- 
dered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  158.  nays 
239,  not  voting  34,  as  follows: 


Ackerman 

Alexander 

Anderson 

Annunzio 

Atkins 

AuCoin 

Bellenson 

Bennett 

Berman 

Bllley 

Boehlert 

Boggs 

Boland 

Bonior 

Borski 

Bosco 

Boucher 

Boxer 

Cllnger 

Coelho 

Coleman  (TX) 

Collins 

Conte 

Conyers 

Coyne 

Crockett 

Davis  (MI) 

de  la  Garza 

Dellums 

Derrick 

Dixon 

Downey 

Durbin 

Dwyer 

Dymally 

Early 

Eckart 

Edwards  (CA) 

Espy 

Pascell 

Fazio 

Peighan 

Pish 

Plorlo 

Poglietta 

Poley 

Pord  (MI) 

Pord  (TN) 

Prank 

Gejdenson 

Gephardt 

Gibbons 

Oilman 


Andrews 

Anthony 

Applegate 

Archer 

Armey 

Aspin 

Badham 

Baker 

Ballenger 

Barnard 

Bartlett 

Barton 

Bateman 

Bates 

Bentley 

Bereuter 

Bevill 

Bilbray 

Bilirakis 

Bonker 

Brennan 

Brooks 

Broomfield 

Brown  (CO) 

Bruce 

Bryant 

Buechner 

Bunnlng 

Burton 

Bustamante 

Byron 

Callahan 

Campbell 

Cardin 

Carper 

Carr 

Chandler 


[Roll  No.  271] 

YEAS— 158 

Gonzalez 

Goodling 

Gray  (ID 

Green 

Guarini 

Hall  (OH) 

Hammerschmidt 

Hawkins 

Hayes  (ID 

Hertel 

Horton 

Hoyer 

Hyde 

Ireland 

Jeffords 

Jones  (NO 

Jones  (TN) 

Kennedy 

Kennelly 

LaPalce 

Lantos 

Latta 

Lehman  (CA) 

Lehman  (PL) 

Leland 

Lent 

Levlne  (CA) 

Lipinski 

Lowery  (CA) 

Lujan 

Madigan 

Man  ton 

Markey 

Marlenee 

Martinez 

Matsui 

Mavroules 

Mazzoli 

McDade 

Miller  (CA) 

Mineta 

Moakley 

Mrazek 

Murphy 

Martha 

Myers 

Natcher 

Oakar 

Obey 

Owens  (NY) 

Panetta 

Parris 

Pashayan 

NAYS-239 

Chapman 

Chappell 

Cheney 

Clarke 

Clement 

Coats 

Coble 

Coleman  (MO) 

Combest 

Ccxjpcr 

Courier 

Craig 

Crane 

Dannemeyer 

Darden 

Daub 

Davis  (ID 

DePazio 

DeLay 

DeWine 

Dickinson 

Dicks 

Dingell 

DioGuardi 

Donnelly 

Dorgan  <ND) 

Dreier 

Dyson 

Edwarcls(OK) 

Emerson 

English 

Erdreich 

Evans 

Pawell 

Fields 

Flake 

Flippo 


Pelosi 

Pepper 

Perkins 

Porter 

Pursell 

Quillen 

Rangel 

Regula 

Richardson 

Rinaldo 

Rodino 

Roe 

Rogers 

Rose 

Rostenkowski 

Roukema 

Roybal 

Russo 

Sabo 

Savage 

Schulze 

Schumer 

Skeen 

Smith  (FL) 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Solarz 

St  Germain 

staggers 

stark 

Stokes 

Stratton 

Studds 

Sundquist 

Synar 

Torres 

Torricelli 

Towns 

Traficant 

Ddall 

Vander  Jagt 

Vento 

Vlsclosky 

Weiss 

Whitten 

Williams 

Wilson 

Wolf 

Wortley 

Wright 

Young (AK) 


Prenzel 

Gallegly 

Gallo 

Gaydos 

Gekas 

Gingrich 

Glickman 

Gordon 

Gradison 

Grandy 

Grant 

Gray  (PA) 

Gregg 

Gunderson 

Hall  (TX) 

Hamilton 

Hansen 

Harris 

Hastert 

Hayes  (LA) 

Hefner 

Henry 

Herger 

Hiler 

Hochbrueckner 

HoUoway 

Hopkins 

Houghton 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Inhofe 

Jacobs 

Jenkins 

Johnson  (SD) 


Jontz 

Kanjorski 

Kaptur 

Kaslch 

Kastenmeier 

Kildee 

Kleczka 

Kolbe 

Kolter 

Kostmayer 

Kyi 

Lagomarsino 

Lancaster 

Leach  (lA) 

Leath(TX) 

Levin  (MI) 

Lewis  (PL) 

Ughtfoot 

Lott 

Lowry  (WA) 

Luken.  Thomas 

Lukens.  Donald 

Lungren 

Martin  (NY) 

McCandless 

McCloskey 

McCrery 

McCurdy 

McEwen 

McHugh 

McMillan  (NO 

McMillen  (MD) 

Meyers 

Mfume 

Miller  (OH) 

Miller  (WA) 

MoUohan 

Montgomery 

Moody 

Moorhead 

Morella 

Morrison  (CT) 

Morrison  (WA) 

Nagle 


Neal 

Nelson 

Nichols 

Nielson 

Oberstar 

Olln 

Ortiz 

Owens  (UT) 

Oxley 

Packard 

Patterson 

Payne 

Pease 

Peruiy 

Petri 

Pickett 

Pickle 

Price 

Rahall 

Ravenel 

Ray 

Rhodes 

Ridge 

Ritter 

Roberts 

Robinson 

Roth 

Rowland  (CT) 

Saiki 

Sawyer 

Sax  ton 

Schaefer 

Schneider 

Schroeder 

Schuette 

Sensenbrenner 

Sharp 

Shaw 

Shays 

Shumway 

Sikorski 

Sisisky 

Skaggs 

Skelton 


Slattery 
Slaughter  (NY) 
Slaughter  (VA) 
Smith  (TX) 
Smith.  Denny 

(OR) 
Smith.  Robert 

(NH) 
Smith.  Robert 

(OR) 
Snowe 
Solomon 
Spratt 
Stallings 
Stangeland 
Stenholm 
Stump 
Sweeney 
Swift 
Tallon 
Tauke 
Tauzln 
Thomas  (CA) 
Thomas  (GA) 
Traxler 
Upton 
Valentine 
Volkmer 
Vucanovich 
Walgren 
Walker 
Watkins 
Weber 
Weldon 
Wheat 
Whittaker 
Wise 
Wolpe 
Wyden 
WyUe 
Yates 
Yatron 
Young  (FL) 


NOT  VOTING— 34 


Akaka 

Boulter 

Brown  (CA) 

Clay 

Coughlin 

Doman  (CA) 

Dowdy 

Frost 

Garcia 

Hatcher 

Hefley 

Johnson  (CT) 


Kemp 

Konnyu 

Lewis  (CA) 

Lewis  (GA) 

Livingston 

Uoyd 

Mack 

MacKay 

Martin  (ID 

McCollum 

McGrath 

Mica 


Michel 

Mollnarl 

Nowak 

Rowland  (GA) 

Scheuer 

Shuster 

Spence 

SwindaU 

Taylor 

Waxman 


D  1814 

Messrs.  TRAXLER,  BONKER, 
WISE,  and  RAHALL  changed  their 
votes  from  "yea"  to  "nay." 

So  (two-thirds  not  having  voted  in 
favor  thereof),  the  motion  was  reject- 
ed. 

The  result  of  the  vote  was  an- 
noimced  as  above  recorded. 


URGING  STATES  AND  FEDERAL 
ELECTION  COMMISSION  TO 
EVALUATE  SUCCESS  OF  KIDS 
VOTING  PROGRAM  IN  ARIZO- 
NA 

Mr.  COELHO.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  Senate  concurrent 
resolution  (S.  Con.  Res.  134)  to  urge 
States  and  the  Federal  Election  Com- 
mission to  evaluate  the  success  of  the 
Kids  Voting  Program  in  Arizona,  and 
ask  for  its  immediate  consideration  in 
the  House. 

The  Clerk  read  the  title  of  the 
Senate  concurrent  resolution. 
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The  SPEAKER  pro  tempore  (Mr. 
Hdtto).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Califor- 
nia? 

Mr.  PRENZEL.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  I  do  so  in  order 
to  yield  to  the  distinguished  gentle- 
man from  California  [Mr.  Coelho]  to 
explain  the  Senate  concurrent  resolu- 
tion. 

Mr.  COELHO.  I  thank  my  colleague 
from  Minnesota  for  yielding. 

Mr.  Speaker,  this  resolution  pays 
special  tribute  to  a  program  in  Arizona 
that  encourages  young  people  to  vote. 

The  State  of  Arizona  recently  adopt- 
ed a  program  that  seeks  to  improve  on 
the  most  fundamental  part  of  any  de- 
mocracy, exercising  the  right  to  vote. 

This  program  permits  parents  to 
take  their  children  with  them  to  their 
polling  places,  and  to  have  the  chil- 
dren cast  ballots  in  a  simulated  elec- 
tion. Later  the  results  are  tabulated 
and  publicized. 

Hand-in-hand  with  the  voting  expe- 
rience, Arizona  schools  have  begxm 
teaching  a  special  curriculimi  on 
voting,  including  information  on  can- 
didates, party  platforms,  and  actual 
voting  procedures.  The  course  is  de- 
signed to  fill  the  children  with  a  sense 
of  the  rights  and  responsibilities  of 
being  informed  voters. 

In  addition,  the  entire  Arizona  pro- 
gram is  financed  with  private  sector 
funds. 

It  goes  without  saying  that  if  the 
Kids  Voting  Program  in  Arizona  is  a 
success,  there  is  no  better  investment 
in  the  strength,  vitality,  and  future  of 
our  democracy  than  a  program  that 
teaches  Americans  at  an  early  age  that 
voting  is  a  right  to  be  treasured.  En- 
couraging our  children  to  become  in- 
volved, informed  citizens  as  they  reach 
voting  age,  will  encourage  them  to  cast 
real  ballots  at  the  voting  booth  later 
on  as  adults. 

This  concurrent  resolution  urges 
States  and  the  Federal  Election  Com- 
mission to  evaluate  the  success  of  Ari- 
zona's Kids  Voting  Program.  States 
are  further  urged  to  find  additional  in- 
novative ways  to  reverse  the  trend  of 
declining  voter  participation  and  to 
share  their  success  stories  with  other 
States. 

This  resolution  involves  no  funds 
and  does  not  mandate  any  action  on 
the  part  of  anyone  or  any  State.  But 
increasing  voter  turnout  should  be  one 
of  the  top  priorities  for  our  country. 
The  Kids  Voting  Program  takes  a  seri- 
ous first  step  in  getting  Americans  out 
to  vote.  I  urge  all  of  my  colleagues 
from  all  50  States  to  evaluate  the  suc- 
cess of  the  Arizona  program  and  to 
push  for  the  adoption  of  similar  pro- 
posals in  their  own  States. 

D  1815 

Mr.  FRENZEL.  Mr.  Speaker,  further 
reserving  the  right  to  object,  the  mi- 
nority on  the  conunittee  of  jurisdic- 


tion concurs  in  the  statement  of  the 
distinguished  majority  whip  and 
agrees  with  its  conclusions. 

Mr.  RHODES.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  FRENZEL.  Further  reserving 
the  right  to  object,  Mr.  Speaker,  I 
yield  to  the  distinguished  gentleman 
from  Arizona. 

Mr.  RHODES.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  I  appreciate  the  very 
kind  words  of  the  gentleman  from 
California.  I  simply  want  to  observe 
that  this  pilot  program  which  is  being 
tested  for  the  first  time  this  year  is 
being  done  in  the  First  Congressional 
District  of  Arizona,  in  conjunction 
with  many  personal  friends  and  the 
staffs  of  the  Mesa  Public  Schools,  the 
Tempe  Public  Schools,  and  the  Chan- 
dler Public  Schools. 

I  personally  and  many  of  us  in  Arizo- 
na are  tremendously  excited  about 
this.  We  did  not  really  expect  to  at- 
tract congressional  attention  as  rapid- 
ly as  we  have.  I  do  appreciate  having 
the  resolution,  and  I  appreciate  the  at- 
tention of  the  gentleman  from  Minne- 
sota and  the  gentleman  from  Califor- 
nia. I  think  we  are  going  to  have  a 
great  success,  and  I  thank  the  gentle- 
men for  assisting  us. 

Mr.  UDALL.  Mr.  Speaker,  I  rise  today  in  sup- 
port of  Senate  Ckjncurrent  Resolution  1 34. 

Mr.  SpeaKer,  I  have  often  told  a  tale  about 
an  elderly  woman  wfio  was  asked  who  she  in- 
tended to  support  in  the  fall  elections.  Her  re- 
sponse— "*  *  *  I  never  vote.  It  only  encour- 
ages them"— rings  a  bit  too  true. 

As  a  Nation  that  prides  itself  on  being  a 
participatory  democracy,  we  must  recognize 
that  in  years  past  we  have  fallen  far  short  of 
that  mark. 

Mr.  Speaker,  since  1876  we  have  not  seen 
a  "new  birth  of  liberty."  Rather,  what  we  have 
seen  are  less  and  less  people  voting  in  our 
national  elections.  Currently,  nearly  50  percent 
of  those  eligible  to  vote  In  Presidential  elec- 
tions do  not  do  so.  Over  60  percent  of  our  citi- 
zens fail  to  vote  in  congressional  races. 

Now,  we  could  fall  over  ourselves  blaming 
this  group  or  that  trend,  or  we  could  form  a 
commission  or  select  committee  to  study  why 
no  one  wants  to  take  the  time  to  go  to  the 
polls  and  vote  for  us.  But,  rather  than  taking 
the  most  complicated,  burdensome  path 
before  us,  let's  try  something  new:  simplicity. 

Our  brethren  in  Costa  Rica  have  done  a 
pretty  dam  good  job  with  their  experiment  in 
denrKx:racy  and  for  some  strange  reason, 
folks  there  don't  mind  turning  out  on  election 
day.  What's  their  secret?  Well,  I  imagine,  it's  a 
numljer  of  things.  But  one  I  know  is  that  by 
the  time  their  children  are  old  enough  to  vote 
they  know  how  to  get  to  the  polls. 

The  idea  behind  the  Costa  Rican  Program— 
and  a  new  pilot  program  in  Arizona — is  that  by 
getting  children  in  the  habit  of  voting  at  an 
eariy  age,  they  no  longer  look  upon  voting  as 
a  chore  of  dubious  impact,  but  accept  It  as 
their  responsibility.  It  is  difficult  to  argue  with 
the  80  to  90  percent  participation  rate  Costa 
Ricans  enjoy  In  their  national  elections. 


So  I  would  urge  my  colleagues  to  support 
Senate  Concurrent  Resolution  134.  Let  us  let 
our  children  know— at  an  eariy  age — that 
theirs  is  a  rare  privilege;  not  some  treasure  to 
be  stored  up,  but  a  right  that  needs  to  be 
taken  out  every  2  years  and  given  a  good 
walk. 

Mr.  FRENZEL.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 

The  Clerk  read  the  Senate  concur- 
rent resolution,  as  follows: 

S.  Con.  Res.  134 

Whereas,  nearly  50  percent  of  eligible  citi- 
zens do  not  vote  in  presidential  elections, 
over  60  percent  do  not  vote  in  congressional 
elections,  and  more  than  70  percent  do  not 
vote  in  most  local  elections; 

Whereas.  84  percent  of  young  Americans 
between  the  ages  of  18  and  24  did  not  vote 
In  the  1986  election,  and  nonvoting— espe- 
cially by  our  young  people— undermines  the 
validity  of  the  election  mandate  and  the 
future  of  our  democratic  process; 

Whereas,  in  Costa  Rica,  Central  America's 
oldest  and  most  stable  democracy.  80-90 
percent  of  that  country's  voting  age  popula- 
tion regularly  turns  out  for  elections— 
which  the  former  United  States  ambassador 
to  Costa  Rica  has  described  as  a  "festival  of 
democracy"; 

Whereas,  for  more  than  40  years  Costa 
Rican  children  have  been  permitted  to  ac- 
company their  parents  and  grandparents  to 
the  polls,  and  for  a  number  of  years  chil- 
dren have  been  allowed  to  cast  mock  ballots 
at  their  schools,  the  results  of  this  youth 
"election"  being  separately  counted  and 
publicized; 

Whereas,  observers  credit  the  high  voter 
turnout  in  Costa  Rican  elections  in  large 
part  to  this  early  exposure  of  youth  to  the 
electoral  process,  an  experience  which,  they 
say.  assures  that  democracy  in  Costa  Rica 
will  be  safe  come  the  day  when  these  chil- 
dren are  old  enough  for  their  votes  to  count; 

Whereas,  the  State  of  Arizona  this  year  is 
pioneering  an  exciting  and  promising  pilot 
program  in  American  democracy— the  first 
of  its  kind  in  the  Nation— by  adapting  and 
modifying  the  Costa  Rican  experience  to 
our  electoral  system; 

Whereas,  the  Arizona  experiment— called 
Kids  Voting— is  enthusiastically  supported 
by  Arizona  business,  education,  press  and 
government  leaders,  and  citizen  volunteers, 
the  Arizona  legislature  passed  overwhelm- 
ingly, and  Governor  Rose  Mofford  signed 
into  law,  legislation  permitting  children  to 
enter  the  State's  official  polling  places  with 
their  parents  and  to  vote  in  a  simulated  gen- 
eral election  on  November  8,  the  results  to 
be  tabulated  and  publicized; 

Whereas,  some  28,000  children  in  grades  3 
through  12  in  6  Arizona  school  districts  and 
2  private  schools  currently  are  undergoing  a 
special  curriculum  financed  by  a  private 
sector  grant  to  prepare  them  for  November 
8  including,  in  the  higher  grades,  instruc- 
tion on  the  rights  and  resc>onsibilities  of  in- 
formed voters,  and  information  on  the  can- 
didates, offices,  and  platforms,  and  on  elec- 
tion procedures  generally; 

Whereas,  promoters  of  Kids  Voting  de- 
scribe this  historic  experiment  as  "a  direct 
assault  on  voter  apathy"  and  say  it  will  be  a 
"hands-on  lesson  in  democracy"  for  those 
28.000  school  children  who.  in  turn,  are  ex- 
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pected  to  improve  the  voting  habits  of  their 
parents  by  urging  them  to  the  polls:  Now, 
therefore,  be  it 

Resolved  by  the  Senate  (the  Hoxise  of  Rep- 
resentatives concurring).  That  election  offi- 
cials and  school  administrators  in  all  SO 
States  and  the  District  of  Columbia  should 
assess  the  results  of  the  Kids  Voting  pro- 
gram in  Arizona  this  November  in  terms  of 
Increased  student  awareness  of  an  interest 
in  the  political  process,  that  the  Federal 
Election  Commission  should  observe  the 
Kids  Voting  program  and  advise  the  Con- 
gress on  the  success  of  the  program  in  in- 
creasing voter  turnout  and,  if  this  project 
does  show  promise  of  increasing  voter  turn- 
out by  both  present  and  future  voting  age 
citizens,  other  States  should  adopt  similar 
innovative  programs. 

The  Senate  concurrent  resolution 
was  concurred  in. 

A  motion  to  reconsider  was  laid  on 
the  table. 
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AUTHORIZING  PRINTING  OP 
STATEMENTS  IN  TRIBUTE  TO 
THE  LATE  REPRESENTATIVE 
HAROLD  T.  "BIZZ"  JOHNSON 

Mr.  JONES  of  Tennessee.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
the  Committee  on  House  Administra- 
tion be  discharged  from  further  con- 
sideration of  the  resolution  (H.  Res. 
444)  authorizing  the  printing  of  a  col- 
lection of  statements  made  in  tribute 
to  the  late  Representative  Harold.  T. 
"Bizz"  Johnson,  and  ask  for  its  imme- 
diate consideration. 

The  Clerk  read  the  title  of  the  reso- 
lution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Tennessee? 

Mr.  FRENZEL.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  I  do  so  for  the 
purpose  of  yielding  to  the  distin- 
guished gentleman  from  Termessee  so 
that  he  might  explain  the  resolution. 

Mr.  JONES  of  Tennessee.  Mr. 
Speaker,  I  thank  my  colleague,  the 
distinguished  gentleman  from  Minne- 
sota, for  yielding. 

Mr.  Speaker,  this  resolution  author- 
izes the  printing  of  a  collection  of 
statements  made  in  tribute  to  the  late 
Representative  Harold  T.  "Bizz"  John- 
son. 

Mr.  FRENZEL.  Mr.  Speaker,  the  mi- 
nority concurs  with  the  distinguished 
gentleman  from  Tennessee  [Mr. 
Jones]  and  accordingly  I  withdraw  my 
reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Tennessee? 

There  was  no  objection. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  444 

Resolved,  That  there  shall  be  printed  as  a 
House  document  the  collection  of  state- 
ments made  in  tribute  to  the  late  Repre- 
sentative Harold  T.  "Bizz"  Johnson  and 
printed  In  the  Congressional  Record  on 
April  12,  1988.  together  with  appropriate  il- 
lustrations and  other  materials  relating  to 
such  statements.  In  addition  to  the  usual 


number,  such  number  of  casebound  copies 
of  such  document  as  does  not  exceed  $1,200 
in  cost  shall  be  printed  for  the  use  of  the 
Committee  on  Public  Works  and  Transpor- 
tation. 

AMENDMENT  OrrERED  BY  MR.  JONES  OP 

TENNESSEE 

Mr.  JONES  of  Tennessee.  Mr. 
Speaker,  I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Jones  of  Ten- 
nessee: Page  1.  line  6.  strike  out  "such 
number"  and  all  that  follows  through  line  9, 
and  insert  in  lieu  thereof  the  following: 
"there  shall  be  printed  for  the  use  of  the 
Committee  on  Public  Works  and  Transpor- 
tation, the  lesser  of  300  copies  or  such 
number  of  copies  as  does  not  exceed  a  cost 
of  $1,200.". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  Tennessee 
[Mr.  Jones]. 

The  amendment  was  agreed  to. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


AUTHORIZING  PRINTING  OP 
STATEMENTS  IN  TRIBUTE  TO 
THE  LATE  REPRESENTATIVE 
JOHN  H.  DENT 

Mr.  JONES  of  Termessee.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
the  Conwnittee  on  House  Administra- 
tion be  discharged  from  further  con- 
sideration of  the  resolution  (H.  Res. 
476)  authorizing  the  printing  of  a  col- 
lection of  statements  made  in  tribute 
to  the  late  Representative  John  H. 
Dent,  and  ask  for  its  immediate  con- 
sideration. 

The  Clerk  read  the  title  of  the  reso- 
lution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Tennessee? 

Mr.  PRENZEL.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  I  do  so  in  order 
that  I  may  yield  to  the  gentleman 
from  Tennessee  [Mr.  Jones]  for  an  ex- 
planation of  the  resolution. 

Mr.  JONES  of  Tennessee.  Mr. 
Speaker,  I  thank  my  colleague  for 
yielding. 

Mr.  Speaker,  this  resolution  author- 
izes the  printing  of  a  collection  of 
statements  made  in  tribute  to  the  late 
Representative  John  H.  Dent. 

Mr.  FRENZEL.  Mr.  Speaker,  the  mi- 
nority concurs,  and  I  wish  to  note  that 
Congressman  Dent  was  a  member  of 
our  conunittee  whom  we  held  in  high 
affection. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Tennessee? 

There  was  no  objection. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  476 

Resolved,  That  there  shall  be  printed  as  a 
House  document  a  collection  of  statements 


made  in  tribute  to  the  late  Representative 
John  H.  Dent,  together  with  appropriate  il- 
lustrations and  other  materials  relating  to 
such  sUtements.  In  addition  to  the  usual 
number,  there  shall  be  printed  three  hun- 
dred additional  copies,  such  number  of 
which  shall  be  casebound.  at  a  cost  not  to 
exceed  $1,200,  for  the  use  of  the  Committee 
on  House  Administration. 

AMENDMENT  OFTERED  BT  MR.  JONES  OF 
TENNESSEE 

Mr.  JONES  of  Termessee.  Mr. 
Speaker,  I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Jones  of  Ten- 
nessee: Page  1,  line  5,  strike  out  "three"  and 
all  that  follows  through  line  8,  and  Insert  in 
lieu  thereof  the  following:  ",  for  the  use  of 
the  Committee  on  House  Administration, 
the  lesser  of  300  copies  or  such  number  of 
copies  as  does  not  exceed  a  cost  of  $1,200.". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  Tennessee 
[Mr.  Jones]. 

The  amendment  was  agreed  to. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PROVIDING  FOR  EXPENSES  OP 
PROGRAM  KNOWN  AS  UNDER- 
STANDING CONGRESS:  A  BI- 
CENTENNIAL RESEARCH  CON- 
FERENCE 

Mr.  JONES  of  Tennessee.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
the  Committee  on  House  Administra- 
tion be  discharged  from  further  con- 
sideration of  the  resolution  (H.  Res. 
509)  providing  amounts  from  the  con- 
tingent fund  of  the  House  of  Repre- 
sentatives for  certain  expenses  of  the 
program  known  as  Understanding 
Congress:  A  Bicentennial  Research 
Conference,  and  ask  for  its  immediate 
consideration  in  the  House. 

The  Clerk  read  the  title  of  the  reso- 
lution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Termessee? 

Mr.  PRENZEL.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  I  yield  to  the 
distinguished  gentleman  from  Termes- 
see to  explain  the  resolution. 

Mr.  JONES  of  Tennessee.  Mr. 
Speaker,  I  thank  the  gentleman  for 
yielding. 

Mr.  Speaker,  the  House  Commission 
on  the  Bicentenary,  and  the  Senate 
Bicentennial  Commission,  recom- 
mended that  the  Congress  convene  a 
conference  of  scholars  next  February 
to  further  the  understanding  of  the 
role  of  the  Congress  as  a  branch  of 
Government. 

The  costs  of  the  conference  were  es- 
timated at  $40,000— $15,000  to  be  pro- 
vided by  the  House,  and  $15,000  by  the 
other  body,  and  the  balance  by  the 
Congressional  Research  Service.  The 
other  body  authorized  its  $15,000 
share  earlier  this  year  when  it  adopted 
Senate  Resolution  380.  This  resolution 
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authorizes  the  House  share,  which  was 
included  in  the  legislative  branch  ap- 
propriation bill. 

Mr.  FRENZEL.  Mr.  Speaker,  further 
reserving  the  right  to  object,  the  mi- 
nority has  no  objection,  and  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Tennessee? 

There  was  no  objection. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  509 

Reiolved,  That  there  shall  be  paid  from 
the  contingent  fund  of  the  House  of  Repre- 
senUtives  not  more  than  $15,000  for  fees, 
travel  expenses,  and  per  diem  for  partici- 
pants in  the  program  known  as  Understand- 
ing Congress:  A  Bicentennial  Researcti  Con- 
ference. No  amount  may  be  paid  under  this 
section  with  respect  to  any  elected  or  ap- 
pointed officer  of  the  United  States,  any 
employee  of  the  United  States,  or  ary 
member  of  a  uniformed  service. 

Sbc.  2.  The  Committee  on  House  Adminis- 
tration shall  have  authority  to  prescribe 
such  regulations  as  may  be  necessary  to 
carry  out  this  resolution. 

The  resolution  was  agreed  to. 
A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  JONES  of  Tennessee.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
all  Members  may  have  5  legislative 
days  in  which  to  revise  and  extend 
their  remarks  on  the  three  resolutions 
that  have  just  been  adopted. 

The  SPEAKER  pro  tempore.  Is 
there  objection.  To  the  request  of  the 
gentleman  from  Tennessee? 

There  was  no  objection. 


NATIONAL  NEIGHBORHOOD 
CRIME  WATCH  DAY 

Mr.  DYMALLY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Conunit- 
tee  on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  Senate  joint  resolution  (S.J. 
Res.  294)  designating  August  9.  1988, 
as  "National  Neighborhood  Crime 
Watch  Day."  and  ask  for  its  immediate 
consideration. 

The  Clerk  read  the  title  of  the 
Senate  joint  resolution. 

The  SPEAKER  pro  tempore  (Mr. 
CoELHO).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Califor- 
nia? 

Mrs.  MORELLA.  Mr.  Speaker,  re- 
serving the  right  to  object,  the  minori- 
ty has  no  objection  to  this  legislation. 

However.  I  do  yield  to  the  distin- 
guished gentleman  from  New  Jersey 
[Mr.  Hughes],  the  chief  sponsor  of 
House  Joint  Resolution  441. 

Mr.  HUGHES.  Mr.  Speaker,  I  thank 
the  gentlewoman  from  Maryland  for 
yielding  to  me. 

Mr.  Speaker,  I  rise  in  support  of 
Senate  Joint  Resolution  294,  the  com- 
panion bill  to  House  Joint  Resolution 


441.  which  seeks  to  designate  today, 
August  9,  1988.  as  "National  Neighbor- 
hood Crime  Watch  Day." 

This  resolution  is  intended  to  pro- 
mote public  awareness  of  the  growing 
crime  prevention  organizations  across 
this  country,  and  their  increased  effec- 
tiveness in  fighting  crime.  The  central 
event  of  this  day  will  be  a  "National 
Night  Out,"  a  unique  anticrime  dem- 
onstration in  which  an  estimated  18 
million  people  from  7,000  conununities 
in  all  50  States  and  11  foreign  coun- 
tries will  participate  by  gathering  in 
front  of  their  homes  with  their  neigh- 
bors between  8  p.m.  and  10  p.m.  to- 
night in  a  show  of  solidarity  against 
crime. 

The  purpose  of  the  "National  Crime 
Night  Out"  and  its  accompanying  pro- 
grams, ceremonies,  and  activities  is  to 
promote  several  goals,  such  as:  increas- 
ing cooperation  between  community 
watch  programs  and  their  local  law  en- 
forcement authorities;  heightening 
crime  prevention  awareness;  generat- 
ing support  for  and  participation  in 
local  anticrime  programs;  strengthen- 
ing neighborhood  spirit  in  the  crime 
prevention  campaign:  and  sending  a 
message  to  drug  dealers  and  others  in 
the  criminal  conmiunity  that  neigh- 
borhoods are  organized  to  combat 
crime. 

The  National  Association  of  Town 
Watch,  which  is  coordinating  this 
event,  has  for  many  years  been  a 
leader  in  crime  prevention  awareness. 
For  its  past  efforts.  NATW  has  re- 
ceived the  prestigious  National  Crime 
Prevention  Award  from  the  National 
Crime  Prevention  Coalition  and  the 
U.S.  Department  of  Justice.  Crime 
watch  organizations  such  as  NATW 
are  assisted  in  their  laudable  affairs  by 
the  Justice  Assistance  Act  of  1984.  and 
this  type  of  volunteer  group  conduct  is 
the  kind  of  program  that  I  had  in 
mind  when  I  authored  the  Justice  As- 
sistance Act.  They  are  the  focal  point 
for  local  conununity  participation 
which  is  essential  for  an  effective 
crime  watch  program. 

In  my  own  State,  the  National  Asso- 
ciation of  Town  Watch  works  closely 
with  the  New  Jersey  Crime  Prevention 
Officers  Association  to  promote  neigh- 
borhood crime  watch  organizations 
and  activities.  In  fact,  as  a  result  of 
their  collective  efforts.  New  Jersey  is 
one  of  the  leaders  in  conmiunity  par- 
ticipation in  the  National  Night  Out. 
Areas  such  as  Linwood,  Egg  Harbor 
Township.  Villas  and  Cape  May 
County,  in  my  district,  are  helping  to 
make  the  fight  against  crime  a  win- 
ning battle  by  their  active  participa- 
tion. 

I  commend  the  neighborhood  watch 
groups  of  this  Nation  for  their  efforts 
to  combat  crime.  Their  activities  dem- 
onstrate the  growing  effectiveness  of 
crime  watch  programs  and  the  in- 
creased refusal  on  the  part  of  Ameri- 
cans to  allow  the  fear  of  crime  to  rule 


their  everyday  lives.  It  is  my  hope  that 
the  valuable  example  of  these  citizens 
will  encourage  others  to  fight  crime  in 
their  communities. 

Mr.  Speaker,  I  urge  my  colleagues  to 
join  me  in  supporting  this  important 
resolution  to  recognize  the  efforts  of 
groups  like  the  National  Association  of 
Town  Watch  and  other  concerned  citi- 
zens all  across  this  country. 

Mrs.  MORELLA.  Mr.  Speaker,  re- 
serving the  right  to  object,  I  associate 
myself  with  the  remarks  of  the  gentle- 
man from  New  Jersey  [Mr.  Hughes] 
because  indeed  our  neighborhood 
crime  watches  have  made  a  big  differ- 
ence. 

Mrs.  MORELLA.  Mr.  Speaker,  I 
withdraw  my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 

The  Clerk  read  the  Senate  joint  res- 
olution, as  follows: 

S.J.  Res.  294 

Whereas  neighborhood  crime  is  of  con- 
tinuing concern  to  the  American  p>eople; 

Whereas  the  fight  against  neighborhood 
crime  requires  people  to  work  together  in 
cooperation  with  law  enforcement  officials; 

Whereas  neighborhood  crime  watch  orga- 
nizations are  effective  at  promoting  aware- 
ness about,  and  the  participation  of  volun- 
teers in.  crime  prevention  activities  at  the 
local  level; 

Whereas  neighborhood  crime  watch 
groups  can  contribute  to  the  Nation's  war 
on  drugs  by  helping  to  prevent  their  com- 
munities from  becoming  markets  for  drug 
dealers;  and 

Whereas  citizens  across  America  will  soon 
take  part  in  a  "National  Night  Out",  a 
unique  crime  prevention  event  which  will 
demonstrate  the  importance  and  effective- 
ness of  community  participation  in  crime 
prevention  efforts  by  having  people  spend 
the  period  from  8  to  10  o'clock  post  meridi- 
an on  August  9,  1988.  with  their  neighbors 
in  front  of  their  homes:  Now,  therefore,  be 
it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  August  9.  1988. 
is  designated  as  "National  Neighborhood 
Crime  Watch  Day",  and  the  President  is  au- 
thorized and  requested  to  issue  a  proclama- 
tion calling  upon  the  people  of  the  United 
States  to  observe  such  day  with  appropriate 
programs,  ceremonies,  and  activities. 

The  Senate  joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time,  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the 
table. 


NATIONAL  OUTPATIENT 
AMBULATORY  SURGERY  WEEK 

Mr.  DYMALLY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  joint  resolution  (H.J.  Res.  583) 
designating  the  week  begiiming  Sep- 
tember 11,  1988.  as  "National  Outpa- 
tient Ambulatory  Surgery  Week."  and 
ask  for  its  immediate  consideration. 
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The  Clerk  read  the  title  of  the  joint 
resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

Mrs.  MORELLA.  Mr.  Speaker,  re- 
serving the  right  to  object,  the  minori- 
ty has  no  objection  to  this  joint  reso- 
lution. 

Mr.  McDADE.  Mr.  Speaker,  I  rise  today  to 
draw  your  attention  to  House  Joint  Resolution 
583  which  designates  the  week  of  September 
11,  1988,  as  "National  Outpatient  Ambulatory 
Surgery  Week."  I  would  like  to  thank  Mr.  Dym- 
ALLY,  chairman  of  the  Subcommittee  on 
Census  and  Population  and  the  ranking  minor- 
ity member  of  the  subcommittee,  Mrs.  MOR- 
ELLA,  for  bringing  this  measure  to  the  fkxx. 

This  legislation  recognizes  our  Nation's 
growing  reliance  on  outpatient  surgery  as  a 
cost-effective  alternative  to  overnight  hospital 
stays.  Many  health  care  professionals  have 
supported  our  efforts  to  recognize  this  in- 
creasingly attractive  surgical  option,  and  I  am 
very  grateful  tor  their  support. 

I  would  like  to  take  this  oppodunity  to  ex- 
press my  personal  gratitude  to  Laura  Tartaro- 
McGowan,  R.N.,  at  Alexandria  Hospital,  for 
her  special  interest  and  support  of  this  House 
joint  resolution. 

Mrs.  MORELLA.  Mr.  Speaker,  I 
withdraw  my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 

The  Clerk  read  the  joint  resolution, 
as  follows: 

H.J.  Res.  583 

Whereas  outpatient  surgery  currently  ac- 
counts for  one-third  of  ail  surgical  proce- 
dures performed  in  the  United  States; 

Whereas  the  use  of  outpatient  surgery  has 
reduced  hospital  costs  while  improving  the 
quality  of  health  care; 

Whereas  Americans  are  increasingly 
choosing  outpatient  surgery  over  traditional 
inpatient  surgery  t>ecause  it  is  more  conven- 
ient, less  time  consuming,  and  requires  less 
of  a  change  of  lifestyle  of  patients  and  their 
families:  and 

Whereas  the  numl>er  of  outpatient  surgi- 
cal procedures  performed  in  the  United 
States  is  expected  to  increase  from  over  6 
million  in  1985  to  over  11  million  in  1995: 
Now,  therefore,  he  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  week  be- 
ginning September  11,  1988.  is  designated  as 
"National  Outpatient  Ambulatory  Surgery 
Week."  The  President  is  authorized  and  re- 
quested to  issue  a  proclamation  calling  upon 
the  people  of  the  United  States  to  olwerve 
that  week  with  appropriate  ceremonies  and 
activities. 

The  joint  resolution  was  ordered  to 
be  engrossed  and  read  a  third  time, 
was  read  the  third  time,  and  passed, 
and  a  motion  to  reconsider  was  laid  on 
the  table. 


CONFERENCE  REPORT  ON  H.R. 
2342.  COAST  GUARD  AUTHORI- 
ZATION ACT  OP  1988 

Mr.  HUTTO  submitted  the  following 
conference  report  and  statement  on 


the  bill  (H.R.  2342)  to  authorize  ap- 
propriations for  the  Coast  Guard  for 
fiscal  year  1988.  and  for  other  pur- 
poses: 

CONTERENCE  REPORT  (H.  REPT.  100-855) 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  House  to  the  amendment 
of  the  Senate  to  the  bill  (H.R.  2342),  to  au- 
thorize appropriations  for  the  Coast  Guard 
for  fiscal  year  1988,  and  for  other  purposes, 
having  met,  after  full  and  free  conference, 
have  agreed  to  recommend  and  do  recom- 
mend to  their  respective  Houses  as  follows: 

That  the  Senate  recede  from  its  disagree- 
ment to  the  amendment  of  the  House  to  the 
Senate  amendment  to  the  text  of  the  bill 
and  agree  to  the  same  with  an  amendment 
as  follows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  House  amendment,  insert  the 
following: 

SBCTIOS  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Coast  Guard 
Authorization  Act  of  1988". 

SEC.  i.  AVTHORIZATIOSS  OF  APPROPRIATIONS 

<a)  Necessary  Expenses.— Funds  are  au- 
thorized to  be  appropriated  for  necessary  ex- 
penses of  the  Coast  Guard  for  fiscal  years 
1988  and  1989.  as  follows: 

(1)  Operation  and  maintenance.— For  oper- 
ation and  maintenance  of  the  Coast  Guard, 
tl.949,81 3,000  for  fiscal  year  1988  and 
92,100,506,000  for  fiscal  year  1989. 

12)  Acquisition  and  construction.— For 
the  acquisition,  construction,  rebuilding, 
and  improvement  of  aids  to  navigation, 
shore  and  offshore  facilities,  vessels,  and 
aircraft,  including  eguipment  related  there- 
to, $277,893,000  for  fiscal  year  1988  and 
9348,000,000  for  fUcal  year  1989.  to  remain 
available  until  expended. 

(3)  Research  and  development.— For  re- 
search, development,  test,  and  evaluation, 
$20,119,000  for  fiscal  year  1988  and 
$19,000,000  for  fiscal  year  1989.  to  remain 
available  until  expended. 

(4 J  Retired  pay  and  medical  care.— For  re- 
tired pay.  including  the  payment  of  obliga- 
tions therefor  otherwise  chargeable  to  lapsed 
appropriations  for  this  purpose,  and  pay- 
ments under  the  Retired  Serviceman's 
Family  Protection  and  Survivor  Benefit 
Plans,  and  for  payments  for  medical  care  of 
retired  personnel  and  their  dependents 
under  the  Dependents'  Medical  Care  Act, 
$386,700,000  for  fiscal  year  1988  and 
$410,800,000  for  fiscal  year  1989.  to  remain 
available  until  expended. 

(S)  Alteration  or  removal  of  bridges.- 
For  alteration  or  removal  of  bridges  over 
navigable  waters  of  the  United  States  consti- 
tuting obstructions  to  namgation. 
$8,500,000  for  fiscal  year  1989. 

(b)  Transfer  of  Funds  Appropriated.— If 
funds  for  carrying  out  the  purposes  de- 
scribed in  subsection  (a)  are  appropriated  to 
an  officer  or  agency  of  the  United  States 
other  than  the  Secretary  of  the  department 
in  which  the  Coast  Guard  is  operating  or 
the  Coast  Guard,  that  officer  or  the  head  of 
that  agency,  respectively,  may  transfer  to 
the  Secretary  of  the  department  in  which  the 
Coast  Guard  is  operating  the  fuU  amount  of 
those  funds,  and  that  Secretary  shall  allo- 
cate those  funds  to  those  purposes. 

SEC.      S.      AUTHORIZED      LEVELS      OF     MILITARY 
STRENGTH  AND  MIUTARY  TRAINING. 

(a)  Strength  for  Active  Duty  Person- 
nel.—The  Coast  Guard  is  authorized  a 
strength  for  active  duty  personnel  of  39,121 
for  fiscal  year  1988  and  39.121  for  fiscal  year 
1989.  The  authorized  strength  does  not  in- 


clude members  of  the  Coast  Guard  Ready 
Reserve  ordered  to  active  duty  under  the  au- 
thoHty  of  section  712  of  tiOe  14.  United 
States  Code. 

<b)  Average  Miutary  Training  Student 
Loads.— The  Coast  Guard  is  authorized  av- 
erage military  training  student  loads  as  fol- 
lows: 

(II  Recruit  AND  special  training.— For  re- 
cruit and  special  training.  3.600  student- 
years  for  fiscal  year  1988  and  3,600  student- 
years  for  fiscal  year  1989. 

12)  FuGHT  training.— For  flight  training, 
132  student-years  for  fiscal  year  1988  and 
132  student-years  for  fiscal  year  1989. 

(3)  Professional  training.— For  profes- 
sional training  in  military  and  civilian  in- 
stitutions, 430  student-years  for  fiscal  year 
1988  and  430  student-years  for  fiscal  year 
1989. 

(4)  Officer  acquisition.— For  officer  acqui- 
sition, 950  student-years  for  fiscal  year  1988 
and  950  student-years  for  fiscal  year  1989. 
SEC.  i.  TRANSFER  OF  AMOVNTS  FOR  OPERATIONS 

AND  maintenance 

(a)  In  General.—  Whenever  the  Secretary 
of  the  department  in  which  the  Coast  Guard 
is  operating  determines  it  to  be  in  the  na- 
tional interest,  the  Secretary  may  transfer 
not  more  than  5  percent  of  the  amounts  ap- 
propriated for  fiscal  years  1988  and  1989  for 
the  purposes  described  in  section  2(a)(2)  to 
the  Commandant  of  the  Coast  Guard  for 
discretionary  use  in  meeting  unanticipated 
needs  for  Coast  Guard  operation  and  main- 
tenance. 

(b)  Notice  tx)  Congress.— A  transfer  of 
amounts  under  subsection  (a)  may  not  be 
made  until  15  days  after  the  Secretary  pro- 
vides to  the  Committee  on  Commerce,  Sci- 
ence, and  Transportation  and  the  Commit- 
tee on  Appropriations  of  the  Senate  and  to 
the  Committee  on  Merchant  Marine  and 
Fisheries  and  the  Committee  on  Appropria- 
tions of  the  House  of  Representatives  writ- 
ten notice— 

(1)  describing  the  proposed  transfers; 

(2)  stating  the  reasons  for  the  determina- 
tion under  subsection  (a);  and 

(3)  describing  the  purposes  for  which  the 
amounts  to  be  transferred  will  be  used 

SEC  s.  limitation  on  contracting  performed 

BY  coast  GUARD. 

(a)  Maintenance  of  Logistics  Capabil- 
mr.— 

(1)  Statement  of  national  interest.— It  is 
in  the  national  interest  for  the  Coast  Guard 
to  maintain  a  logistics  capability  (includ- 
ing personnel,  equipment,  and  facilities)  to 
provide  a  ready  and  controlled  source  of 
technical  competence  and  resources  neces- 
sary to  ensure  the  effective  and  timely  per- 
formance of  Coast  (Suard  missions  in  behalf 
of  the  security,  safety,  and  economic  and  en- 
vironmental well-being  of  the  United  States. 

(2)  Submission  of  ust  of  necessary  activi- 
ties;   UMITATION    ON    CONTRACTING.— (A)    Not 

later  than  January  31.  of  each  year,  the  Sec- 
retary of  the  department  in  which  the  Coast 
Guard  is  operating  shall  sulmiit  to  the  Com- 
mittee on  Commerce.  Science,  and  Trans- 
portation of  the  Senate  and  to  the  Commit- 
tee on  Merchant  Marine  and  Fisheries  of  the 
House  of  Representatives  a  list  of  Coast 
Guard  activities  that  are  necessary  for 
maintaining  the  logistics  capability  de- 
scribed in  paragraph  (1).  If  the  Secretary 
does  not  submit  such  list  by  that  date,  no  ac- 
tivity performed  by  Coast  Guard  personnel 
may  be  contracted  for  performance  by  non- 
Govemment  personnel  after  that  date  until 
the  list  is  submitted  to  such  committees. 
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(BJ  The  list  submitted  by  the  Secretary 
under  this  section  shall  not  include— 

(i)  any  activity  that  is  being  performed 
under  contract  by  non-Government  person- 
nel on  the  date  of  enactment  of  this  AcU  or 

<ii)  any  activity  for  which  the  Congress  re- 
ceived, prior  to  the  date  of  the  enactment  of 
this  Act,  a  written  notification  of  intent  to 
contract  pursuant  to  section  14fb)(ZI  of 
Public  Law  98-SS7  (98  StaL  2864). 

(b)  PRomamoN  on  CoNTRAcnNO  for  Per- 
roRiUNCE  or  Ljsttd  AcnvmES.— 

(V  In  oeneral.— Except  as  provided  in 
paragraph  12),  performance  by  non-Govern- 
ment personnel  of  an  activity  included  in  a 
list  under  subsection  (a)<2)(A>  may  not  be 
contracted  for  after  the  dale  on  which  the 
list  is  submitted  by  the  Secretary  in  accord- 
ance with  subsection  (a)  12 1. 

(2)  Waiver  or  pROHiBmoN.—The  Secretary 
may  waive  paragraph  (1)  with  respect  to 
any  activity  if  the  Secretary  determines  that 
the  performance  of  that  activity  by  Govern- 
ment personnel  is  no  longer  necessary  to 
ensure  the  effective  and  timely  performance 
of  Coast  Guard  missions. 

(3 J  ErrEcnvE  date  or  wajver;  submission 
or  STATEMENT.— A  waiver  under  paragraph 
<2)  shall  not  take  effect  until  after  a  period 
of  30  days  in  which  either  the  Senate  or 
House  of  Representatives  is  in  session  after 
the  Secretary  submits  to  the  Committee  on 
Commerce,  Science,  and  Transportation  of 
the  Senate  and  the  Committee  on  Merchant 
Marine  and  Fisheries  of  the  House  of  Repre- 
sentatives a  complete  written  statement  con- 
cerning the  waiver  and  the  reasons  therefor. 

(c)  Submission  or  List  or  Activities  Con- 
tracted roR  PERFORMANCE.-At  least  30  days 
before  the  beginning  of  each  fiscal  year,  the 
Secretary  shail  submit  to  the  Committee  on 
Commerce,  Science,  and  Transportation  of 
the  Senate  and  the  Committee  on  Merchant 
Marine  and  Fisheries  of  the  House  of  Repre- 
sentatives a  list  of  activities  that  urill  be 
contracted  for  performance  by  non-Govern- 
ment personnel  under  the  procedures  of 
Office  of  Management  and  Budget  Circular 
A-76  during  that  fiscal  year. 

Id)  Employment  or  Local  Residents  To 
Pertorm  Contracts.— 

ID  In  aENERAL.—Notwithstanding  any 
other  provision  of  law,  each  contract  award- 
ed by  the  Coast  Guard  in  fiscal  years  1988 
and  1989  for  construction  or  services  to  be 
performed  in  whole  or  in  part  in  a  State 
which  has  an  unemployment  rate  in  excess 
of  the  national  average  rate  of  unemploy- 
ment (as  determined  by  the  Secretary  of 
Labor)  shall  include  a  provision  requiring 
the  contractor  to  employ,  for  the  purpose  of 
performing  that  portion  of  the  contract  in 
that  State,  individuals  who  are  local  resi- 
dents and  who,  in  the  case  of  any  craft  or 
trade,  possess  or  would  be  able  to  acquire 
promptly  the  necessary  skills.  The  Secretary 
of  the  department  in  which  the  Coast  Guard 
is  operating  may  waive  this  subsection  in 
the  interest  of  national  security  or  economic 
efficiency. 

(2)  Local  resident  deeined.-As  used  in 
this  subsection,  the  term  "local  resident" 
means  a  resident  of  a  State  described  in 
paragraph  (1).  and  any  individual  who  com- 
mutes daily  to  a  State  described  in  para- 
graph (1). 

SSC.  &  BOAT  SAFETY  PROGRAM 

(a)  Transeers  To  A/m  ExPEimrruRES  From 
Boat  Satety  Account.— 

(1)  T%ANsrERS  to  account.— 

(A)  Increase  in  maximum  transfer  and  max- 
imum AMOu/rr  IN  account.— Subclauses  (I) 
and  (II)  of  subsection  9S03(c)(4)(A)<ii)  of  the 
Internal  Revenue  Code  of  1986  (relating  to 


limitations  on  transfers  to  and  amounts  in 
the  Boat  Safety  Account)  are  each  amended 
by  striking  "for  Fiscal  Year  1987  only  and 
$45,000,000  for  each  Fiscal  Year  thereafter" 
and  inserting  in  lieu  thereof  "for  each  of 
fiscal  years  1989  and  1990  and  $70,000,000 
for  each  fiscal  year  thereafter". 

(B)  TECHNICAL  AMENDMENT.— Subparagraph 
(E)  of  section  9503(0(4)  of  the  Internal  Rev- 
enxie  Code  of  1986  (relating  to  the  amount  of 
payments  to  the  Aquatic  Resources  Trust 
Fund)  is  amended  by  striking  the  second 
sentence. 

(2)  Extension  or  expenditure  authority.— 
Subsection  (c)  of  section  9504  of  the  Internal 
Revenue  Code  of  1986  (relating  to  expendi- 
tures from  the  Boat  Safety  Account)  is 
amended— 

(A)  by  striking  "before  April  1,  1989, "  and 
inserting  "before  April  1,  1994, ";  and 

(B)  by  striking  "(as  in  effect  on  June  1, 
1984)"  and,  inserting  "(as  in  effect  on  Octo- 
ber 1.  1988)". 

(3)  Correction  or  clerical  errors.— Sub- 
clauses (I)  and  (II)  of  section 
9503(c)(4)(A)(ii)  of  the  Internal  Revenue 
Code  of  1986  are  each  amended— 

(A)  by  striking  the  quotation  marks  follow- 
ing "$60,000,000";  and 

(B)  fry  striking  the  semicolon  before  the 
period. 

(b)  BoATiNO  Saeety  Programs.— 

(1)  Authorization  or  contract spendino.— 

(A)  State  recreational  boating  saeety 
PROGRAM  ASSISTANCE.— Subsection  (a)  of  sec- 
tion 13106  of  title  46,  United  States  Code  (re- 
lating to  authorization  of  contract  spending 
for  recreational  boating  safety  programs),  is 
amended  as  follows: 

(i)  The  first  sentence  of  subsection  (a)  is 
amended  to  read  as  follows:  "(1)  Subject  to 
paragraph  (2),  the  Secretary  may  expend  in 
each  fiscal  year,  subject  to  amounts  as  are 
provided  in  appropriations  laws  for  liquida- 
tion of  contract  authority,  an  amount  equal 
to  V,  of  the  amount  transferred  for  such 
fiscal  year  to  the  Boat  Safety  Account  under 
section  9503(c)(4)  of  the  Internal  Revenue 
Code  of  1986  (26  U.S.C.  9503(c)(4)).". 

(ii)  The  foUouring  is  added  at  the  end  of 
subsection  (a): 

"(2)  The  Secretary  shall  use  not  less  than 
one  percent  and  not  more  than  two  percent 
of  the  amount  appropriated  each  fiscal  year 
for  State  recreational  boating  safety  pro- 
grams under  this  chapter  to  pay  the  costs  of 
investigations,  personnel,  and  activities  re- 
lated to  administering  those  programs. ". 

(B)  CoNroRMiNG  AMENDMENT.— Subsection 
(d)  of  section  7  of  the  Coast  Guard  Authori- 
zation Act  of  1986  (Public  Law  99-640)  is  re- 
pealed. 

(2)  Expenditures  for  coast  guard  serv- 
ices.—Subsection  (c)  of  section  13106  of  title 
46.  United  States  Code,  is  amended— 

(A)  in  the  first  sentence  by  striking  "for 
Fiscal  Year  1987  and  one-third  for  each 
Fiscal  Year  thereafter. ";  and 

(B)  by  inserting  after  the  first  sentence  the 
following:  "Expenditures  for  a  fiscal  year 
under  this  subsection  shall  not  exceed  ex- 
penditures for  the  fiscal  year  under  subsec- 
tion (a). ". 

(3)  CiARiriCATiON  or  matching  restric- 
tions.—Section  13102(b)  is  amended  in  the 
first  sentence  by  striking  "from  sources 
(except"  and  inserting  in  lieu  thereof 
"(except  amounts  from". 

(4)  Technical  amendment.— Section 
13102(a)  of  tiUe  46,  United  States  Code,  U 
amended  in  the  first  sentence  by  striking 
"1954."  and  inserting  in  lieu  thereof  "1986". 

(5)  Technical  amendment.— Paragraph  (4) 
of  section  13102(a)  of  title  46,  United  States 
Code,  is  amended  to  read  as  follows: 


"(4)  the  program  submitted  by  that  State 
designates  a  State  lead  authority  or  agency 
that  will  carry  out  or  coordinate  carrying 
out  the  State  recreational  boating  safety 
program  supported  by  financial  assistance 
of  the  United  States  Government  in  that 
State,  including  the  requirement  that  the 
designated  State  authority  or  agency  submit 
required  reports  that  are  necessary  and  rea- 
sonable to  carry  out  properly  and  efficiently 
the  program  and  that  are  in  the  form  pre- 
scribed by  the  Secretary. ". 

(6)  Technical  amendment.— Subsection  (c) 
of  section  13106  of  title  46,  United  States 
Code,  is  amended  in  the  first  sentence  by 
striking  "1954" and  inserting  "1986". 

(c)  Sport  Fish  Restoration  Programs.- 

(1)  State  allocation  or  assistance  be- 
tween      MARINE       AND       ERESHWATER       EISH 

PROJECTS.— Subsection  (b)  of  the  first  section 
of  the  Act  entitled  "An  Act  to  provide  that 
the  United  States  shall  aid  the  States  in  fish 
restoration  and  management  projects,  and 
for  other  purposes"  (64  StaL  430:  16  U.S.C. 
777  et  seq.)  is  amended  to  read  as  follows: 

"(b)  Allocation  or  Amounts  by  Coastal 
States  Between  Marine  Fish  Projects  and 
Freshwater  Fish  Projects— 

"(1)  In  general.— Subject  to  paragraph  (2), 
each  coastal  State,  to  the  extent  practicable, 
shall  equitably  allocate  amounts  appor- 
tioned to  such  State  under  this  Act  between 
marine  fish  projects  and  freshwater  fish 
projects  in  the  same  proportion  as  the  esti- 
mated number  of  resident  marine  anglers 
and  the  estimated  number  of  resident  fresh- 
water anglers,  respectively,  bear  to  the  esti- 
mated number  of  all  resident  anglers  in  that 
State. 

"(2)  Preservation  or  freshwater  project 
ALLOCATION  AT  tsss  LEVEL.— (A)  Subjcct  to  Sub- 
paragraph (B).  the  amount  allocated  by  a 
State  pursuant  to  this  subsection  to  freshwa- 
ter fish  projects  for  each  fiscal  year  shall  not 
be  less  than  the  amount  allocated  by  such 
State  to  such  projects  for  fiscal  year  1988. 

"(B)  Subparagraph  (A)  shall  not  apply  to 
a  State  with  respect  to  any  fiscal  year  for 
which  the  amount  apportioned  to  the  State 
under  this  Act  is  less  than  the  amount  ap- 
portioned to  the  State  under  this  Act  for 
fiscal  year  1988. 

"(3)  Coastal  state  defined.— As  used  in 
this  subsection,  the  term  'coastal  State' 
means  any  one  of  the  States  of  Alabama, 
Alaska,  California,  Connecticut,  Delaware, 
Florida,  Georgia.  Hawaii,  Louisiana, 
Maine,  Maryland,  Massachusetts,  Mississip- 
pi, New  Hampshire,  New  Jersey,  New  York, 
North  Carolina,  Oregon.  Rhode  Island, 
South  Carolina,  Texas,  Virginia,  and  Wash- 
ington. The  term  also  includes  the  Common- 
wealth of  Puerto  Rico,  the  United  States 
Virgin  Islands,  Guam,  American  Samoa, 
and  the  Commonwealth  of  the  Northern 
Mariana  Islands. ". 

(2)  State  use  of  contributions.— Sux:h  Act 
is  further  amended  by  adding  at  the  end  the 
follounng: 

"SEC.  13.  state  VSE  OF COPmUBVTION& 

"A  state  may  use  contributions  of  funds, 
real  property,  materials,  and  sermces  to 
carry  out  an  activity  under  this  Act  in  lieu 
of  payment  by  the  State  of  the  State  share  of 
the  cost  of  such  activity.  Suc/i  o  State  share 
shaU  be  considered  to  be  paid  in  an  amount 
equal  to  the  fair  market  value  of  any  contri- 
bution so  used. ". 

(3)  Expenditures  from  trust  fund.— Para- 
graph (2)  of  section  9504(b)  of  the  Internal 
Revenue  Code  of  1986  is  amended  by  strik- 
ing "(as  in  effect  on  June  1,  1984)"  and  in- 
serting "(as  in  effect  on  October  1,  1988)". 
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Id)  Survey  of  Fuel  Use  by  Recreational 
Vessels.— 

(1)  In  general.— The  Secretary  of  Trans- 
portation and  the  Secretary  of  the  Interior 
shall  jointly  conduct  a  survey  of— 

<A)  the  number,  size,  and  primary  uses  of 
recreational  vessels  operating  on  the  waters 
of  the  United  States;  and 

IB)  the  amount  and  types  of  fuel  itsed  by 
those  vessels. 

(2)  Authorization  of  contracts.— The  Sec- 
retary of  Transportation  and  the  Secretary 
of  the  Interior  may  enter  into  contracts  for 
the  performance  of  a  survey  pursuant  to  this 
sul»section. 

(3)  Report.— The  Secretary  of  the  Interior 
and  the  Secretary  of  Transportation  shall 
jointly  submit  a  report  to  the  Speaker  of  the 
House  of  Representatives  and  to  the  Presi- 
dent pro  tempore  of  the  Senate  which  de- 
scribes the  results  of  the  survey  conducted 
pursuant  to  this  section  not  later  than  No- 
vember IS,  1992. 

(4)  FuNDiNO.-Activities  under  this  subsec- 
tion may  be  carried  out— 

(A)  using  amounts  available  to  the  Secre- 
tary of  the  Interior  for  administrative  ex- 
penses under  the  Act  entitled  "An  Act  to  pro- 
vide that  the  United  States  shall  aid  the 
States  in  fish  restoration  and  management 
projects,  and  for  other  purposes"  164  Stat. 
430;  16  U.S.C.  777  et  seq.);  and 

(B)  subject  to  appropriations,  using 
amounts  available  to  the  Secretary  of  Trans- 
portation under  section  13106fa)(l)  of  title 
46,  United  States  Code  (as  amended  by  this 
Act). 

(e)  Effective  Date.— This  section  shall 
take  effect  October  1,  1988. 

SEC.  7.  MANNING  REQUIREMENTS  FOR  MOBILE  OFF- 
SHORE DRILUNG  UNITS. 

Section  8301(a)(2)  of  title  46,  United 
States  Code,  is  amended  to  read  as  follows: 

"(2)  A  vessel  of  at  least  1,000  gross  tons 
and  propelled  by  machinery  shall  have  3  li- 
censed mates,  except— 

"(A)  in  the  case  of  a  vessel  other  than  a 
mobile  offshore  drilling  unit,  if  on  a  voyage 
of  less  than  400  miles  from  port  of  departure 
to  port  of  final  destination,  the  vessel  shall 
have  2  licensed  mates;  and 

"(B)  in  the  case  of  a  mobile  offshore  drill- 
ing unit,  the  vessel  shall  have  licensed  indi- 
viduals as  provided  by  regulations  pre- 
scribed by  the  Secretary  under  section  8101 
of  thU  title. ". 

SEC.  g.  TRANSFER  OF  COAST  GVARD  PROPERTY  AT 
LAKE  WORTH  INLET,  FLORIDA. 

(a)  In  General.— In  exchange  for  parcels  of 
land,  or  any  buildings  or  improvements  lo- 
cated in  and  about  Lake  Worth  Inlet  in 
Palm  Beach  County,  Florida,  or  in  exchange 
for  construction,  improvements,  or^eTvlces 
to  land  or  buildings  in  such  area,  WiV  Secre- 
tary of  the  department  in  which  the*Coast 
Guard  is  operating  may  offer  for  consider- 
ation, and  transfer,  in  whole  or  in  part,  any 
other  parcels  of  land,  and  any  buildings  and 
improvements,  located  in  and  about  Lake 
Worth  Inlet  in  Palm  Beach  County.  Florida, 
which  have  been  held  for  the  use  of  the  Coast 
Guard.  The  exact  acreage  and  legal  descrip- 
tion of  the  land  to  be  transferred  shall  be  as 
described  in  such  surveys  as  may  be  satisfac- 
tory to  the  Secretary. 

(b)  Procedure.— Each  contracting  action 
under  Uiis  section  shall  be  conducted  in  ac- 
cordance iDith  competitive  bidding  proce- 
dures prescribed  by  section  2304  of  title  10, 
United  States  Code.  Property  may  not  be  ex- 
changed  under  this  section  for  less  than  its 
fair  market  value  or  reasonably  comparable 
value  in  property,  construction,  improve- 
ments, or  services. 
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SEC.  I.  COAST  GVARD  ACADEMY  ADVISORY  COMMIT- 
TEE termina  tion  da  TE 

Section  193  of  title  14,  United  States  Code, 
is  amended  by  adding  at  the  end  the  follow- 
ing new  sentence:  "The  Committee  termi- 
nates on  September  30,  1992. ". 
SEC  It.  AUTHORITY  FOR  CIVIUAN  AGENTS  TO 
CARRY  FIREARMS 

(a)  In  General.— Chapter  S  of  title  14, 
United  States  Code,  is  amended  by  adding 
at  the  end  the  folloxoing  new  section: 

"S95.  Civilian  agents  authorixed  to  carry  firtamu 
"Under  regulations  prescribed  by  the  Sec- 
retary unth  the  approval  of  the  Attorney 
General,  civilian  special  agents  of  the  Coast 
Guard  may  carry  firearms  or  other  appro- 
priate weapons  while  assigned  to  official  in- 
vestigative or  law  enforcement  duties. ". 

(b)  Conforming  Amendment.— The  table  of 
sections  for  such  chapter  is  amended  by 
adding  at  the  end  the  foUouring  new  item: 
"95.  Civilian  agents  authorized  to  carry  fire- 
arms. ". 

SEC.     II.     RELOCATION    ASSISTANCE    FOR    COAST 
GUARD  PERSONNEL 

Section  1013  of  the  Demonstration  Cities 
Metropolitan  Development  Act  of  1966  (42 
U.S.C.  3374)  U  amended— 

(1)  in  subsection  (k)  by  striking  "and  (c)" 
and  inserting  "(c),  and  (n)";  and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

"(n)(l)  Assistance  under  this  section  shall 
be  provided  by  the  Secretary  of  Defense  with 
respect  to  Coast  Guard  bases  and  installa- 
tions ordered  to  be  closed,  in  whole  or  in 
part,  after  January  1,  1987.  Such  assistance 
shall  be  provided  under  terms  eguivalent  to 
those  under  which  assistance  is  provided 
under  this  section  for  closings  of  military 
bases  and  installations  which  are  under  the 
jurisdiction  of  the  Secretary  of  Defense. 

"(2)  The  Secretary  of  the  department  in 
which  the  Coast  Guard  is  operating,  if  other 
than  the  Department  of  Defense,  shall  reim- 
burse the  Secretary  of  Defense  for  expendi- 
tures under  this  section  made  by  the  Secre- 
tary of  Defense  with  respect  to  closings  of 
Coast  Guard  bases  and  installations  ordered 
when  the  Coast  Guard  is  not  operating  as  a 
service  in  the  Navy.  The  Secretary  of  De- 
fense and  the  Secretary  of  the  department  in 
which  the  Coast  Guard  is  operating  shall 
enter  into  an  agreement  under  which  the 
Secretary  of  the  department  in  which  the 
Coast  Guard  is  operating  shall  carry  out 
such  reimbursement ". 

SEC   It  COAST  GUARD  ACADEMY  CADET  SERVICE 
OBLIGATION. 

Section  182  of  title  14,  UniUd  States  Code, 
is  amended— 

(1)  by  striking  the  next  to  the  last  sentence 
of  subsection  (a);  and 

(2)  by  striking  subsection  (b)  and  insert- 
ing in  lieu  thereof  the  folloxoing  new  subsec- 
tions: 

"(b)  Each  cadet  shall  sign  an  agreement 
with  respect  to  the  cadet's  length  of  service 
in  the  Coast  Guard.  The  agreement  shall 
provide  that  the  cadet  agrees  to  the  follow- 
ing: 

"(1)  That  the  cadet  will  complete  the 
course  of  instruction  at  the  Coast  Guard 
Academy. 

"(2)  That  upon  graduation  from  the  Coast 
Guard  Academy  the  cadet— 

"(A)  will  accept  an  appointment,  if  ten- 
dered, as  a  commissioned  officer  of  the 
Coast  Gaurd;  and 

"(B)  u}ill  serve  on  active  duty  for  at  least 
five  years  immediately  after  stuih  appoint- 
ment 

"(3)  That  if  an  appointment  described  in 
paragraph  (2)  is  not  tendered  or  if  the  cadet 


is  permitted  to  resign  as  a  regular  officer 
before  the  completion  of  the  commissioned 
service  obligation  of  the  cadet  the  cadet— 

"(A)  will  accept  an  appointment  as  a  com- 
missioned officer  in  the  Coast  Guard  Re- 
serve; and 

"(B)  wiU  remain  in  that  reserve  compo- 
nent until  completion  of  the  commissioned 
service  obligation  of  the  cadet 

"(c)(1)  The  Secretary  may  transfer  to  the 
Coast  Guard  Reserve,  and  may  order  to 
active  duty  for  such  period  of  time  as  the 
Secretary  prescrH>es  (but  not  to  exceed  four 
years),  a  cadet  who  breaches  an  agreement 
under  subsection  (b).  The  period  of  time  for 
which  a  cadet  is  ordered  to  active  duty 
under  this  paragraph  may  be  determined 
without  regard  to  section  6Sl(a)  of  title  10. 

"(2)  A  cadet  who  is  transferred  to  the 
Coast  Guard  Reserve  under  paragraph  (1) 
shall  be  transferred  in  an  appropriate  enlist- 
ed grade  or  rating,  as  determined  by  the  Sec- 
retary. 

"(3)  For  the  purposes  of  paragraph  (1),  a 
cadet  shall  be  considered  to  have  breached 
an  agreement  under  subsection  (b)  if  the 
cadet  is  separated  from  the  Coast  Guard 
Academy  under  circumstances  which  the 
Secretary  determines  constitute  a  breach  by 
the  cadet  of  the  cadet's  agreement  to  com- 
plete the  course  of  instruction  at  the  Coast 
Guard  Academy  and  accept  an  appointment 
as  a  commissioned  officer  upon  graduation 
from  the  Coast  Guard  Academy. 

"(d)  The  Secretary  shall  prescribe  regula- 
tions to  carry  out  this  section.  Those  regula- 
tions shall  include— 

"(1)  standards  for  determining  what  con- 
stitutes, for  the  purpose  of  subsection  (c),  a 
breach  of  an  agreement  under  subsection 
(b); 

"(21  procedures  for  determining  whether 
such  a  breach  has  occurred;  and 

"(3)  standards  for  determining  the  period 
of  time  for  which  a  person  may  be  ordered  to 
serve  on  active  duty  under  subsection  (c). 

"(e)  In  this  section,  'commissioned  service 
obligation',  with  respect  to  an  officer  who  is 
a  graduate  of  the  Academy,  means  the 
period  beginning  on  the  date  of  the  officer's 
appointment  as  a  commissioned  officer  and 
ending  on  the  sixth  anniversary  of  such  ap- 
pointment or,  at  the  discretion  of  the  Secre- 
tary, any  later  date  up  to  the  eighth  anni- 
versary of  such  appointment 

"(f)(1)  This  section  does  not  apply  to  a 
cadet  who  is  not  a  citizen  or  national  of  the 
United  States. 

"(2)  In  the  case  of  a  cadet  who  is  a  minor 
aTid  who  has  parents  or  a  guardian,  the 
cadet  may  sign  the  agreement  required  by 
subsection  (b)  only  with  the  consent  of  the 
parent  or  guardian. ". 

SEC.   I  J.   RETROACTIVE  PAY  FOLLOWING  ADMINIS- 
TRATIVE ERROR. 

(a)  In  General.— Chapter  13  of  title  14, 
United  States  Code,  is  amended  by  adding 
at  the  end  the  following  new  section: 

"§SI3.  Retrxtactive  payment  of  pay  and  allowances 
delayed  by  administratioe  error  or  oversight 

"Under  regulations  prescribed  by  the  Sec- 
retary, the  Coast  Guard  may  authorize  ret- 
roactive payment  of  pay  and  allowance,  in- 
clttding  selective  reenlistment  bonuses,  to 
enlisted  members  if  entitlement  to  the  pay 
and  allowances  was  delayed  in  vesting 
solely  because  of  an  administrative  error  or 
oversight ". 

(b)  Conforming  Amendment.— The  table  of 
sections  for  such  chapter  is  amended  by 
adding  at  the  end  the  following  new  item: 
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"S13.  Retroactive  payment  of  pay  and  oUoxd- 
ancea  delayed  by  administra- 
tive error  or  oversight ". 

SEC  14.  TSCHNICAL  AMSNDMESTS  TO  INLAND  NA  Vl- 
GATIONAL  kVLES. 

Section  2  of  the  Inland  Navigational 
Rules  Act  of  1980  (33  U.S.C.  chapter  2001  et 
seqJ  is  amended— 

flJ  by  striking  "minesweeping"  in  Rule 
3(g)(v)  (33  U.S.C.  2003(g)(v))  and  inserting 
in  lieu  thereof  "mineclearance": 

(21  by  striking  "minesweeping"  in  Rule 
27(b)  (33  U.S.C.  2027(b})  and  inserting  in 
lieu  thereof  "mineclearance";  and 

(3)  by  striking  paragraph  (f)  of  Rule  27  (33 
U.S.C.  2027(f))  and  inserting  in  lieu  thereof 
the  foUouring: 

"(f)  A  vessel  engaged  in  mineclearance  op- 
erations shaU,  in  addition  to  the  lights  pre- 
scribed for  a  power-driven  vessel  in  Rule  23 
or  to  the  lights  or  shape  prescribed  for  a 
vessel  at  anchor  in  Rule  30,  as  appropriate, 
exhibit  three  all-round  green  lights  or  three 
balls.  One  of  these  lights  or  shapes  shall  be 
exhibited  near  the  foremast  head  and  one  at 
each  end  of  the  fore  yard.  These  lights  or 
shapes  indicate  that  it  is  dangerous  for  an- 
other vessel  to  approach  within  1,000  meters 
of  the  mineclearance  vessel ". 

SEC  li.  DEFENSE  OF  CERTAIN  SUITS  ARISING  OIT 
OF  LEGAL  MAWRACTICE 

(a)  Is  General.— Section  1054  of  title  10, 
United  States  Code,  is  amended— 

(1)  in  subsection  (a),  by  inserting  "or 
within  the  Coast  Guard"  after  "title  32)"; 
and 

(2)  in  subsection  (g>,  by  striking  "or  the 
Secretary  of  a  military  department"  and  in- 
serting in  lieu  thereof  ",  the  Secretary  of  a 
military  department,  or  the  Secretary  of  the 
department  in  which  the  Coast  Guard  is  op- 
erating, as  appropriate". 

(b)  Affected  CLAins.—The  amendments 
made  by  subsection  (a)  shall  apply  only  to 
claims  accruing  on  or  after  the  date  of  the 
enactment  of  this  Act,  regardless  of  when  the 
alleged  negligent  act  or  omission  occurred. 

SEC.  It.  EXEMPTION  FROM  GENERAL  BRIDGE  ACT  OF 
lUt. 

(a)  Waters  Declared  NonNAViaABLE.—The 
waters  described  in  subsection  (b)  are  de- 
clared to  be  nonnavigable  waters  of  the 
United  States  for  purposes  of  the  General 
Bndge  Act  of  1946  (33  U.S.C.  525  et  seq.). 

(b)  Waters  Described.— The  waters  refered 
to  in  subsection  (a)  are  a  drainage  canal 
which— 

(1)  is  an  unnamed  tributary  of  the  creek 
known  as  Newton  Creek  located  at  block 
641  (formerly  designated  as  block  860>  in  the 
city  of  Camden,  New  Jersey; 

(2)  originates  at  the  north  bank  of  Newton 
Creek  approximately  1,200  feet  east  of  the 
confluence  of  Newton  Creek  and  the  Dela- 
ware River;  and 

(3)  terminates  at  drainage  culverts  on  the 
west  side  of  Interstate  Highway  676. 

SEC.  n.  CLARIFYING  AMENDMENT  TO  TITLE  14. 

Section  2  of  title  14,  United  States  Code,  is 
amended  by  striking  "on  and  under"  the 
first  place  it  appears  and  inserting  in  lieu 
thereof  "on,  under,  and  over". 

SEC.     IS.    BRIDGES    DEEMED    UNREASONABLE    OB- 
STRUCTIONS TO  NA  VIGA  TION. 

NotVDithstanding  any  other  provision  of 
law,  each  of  the  following  bridges  is  deemed 
to  be  an  unreasonable  obstruction  to  navi- 
gation; 

(1)  East  Hannibal,  lujNois.—The  Missis- 
sippi River  Railroad  Bridge  between  East 
Hannibal,  Illinois,  and  Hannibal  Missouri, 
mile  309.9,  Upper  Mississippi  River. 

(2)  Pascagoula.  Mississippi.— The  CSX 
(LAN)  Railroad  Bridge  in  Pascagoula,  Mis- 
sissippi. 


SEC.  i»  REPORT  ON  POSSIBLE  PROCUREMENT  FOR 
ANTISUBMARINE  WARFARE  MISSION. 

Not  later  than  October  1,  1988,  the  Secre- 
tary of  the  department  in  which  the  Coast 
Guard  is  operating  shall  submit  to  the  Con- 
gress a  report  on  the  plans  to  accomplish  the 
Coast  Cruard's  antisubmarine  warfare 
(ASW)  mission  responsibilities  in  the  Mari- 
time Defense  Zone  after  considering  all 
available  options,  including  those  fully  de- 
veloped by  the  Navy,  on  how  ASW  equip- 
ment will  be  installed  and  used  on  Coast 
Guard  cutters. 

SEC.  Nl  clarification  of  membership  of  NA- 
TIONAL BOATING  SAFETY  ADVISORY 
COUNCIL 

(a)  In  General.— Paragraph  (1)  of  section 
13110(b)  of  title  46,  United  States  Code,  U 
amended  by  striking  "members  from"  each 
place  it  appears  and  inserting  in  lieu  there- 
of "representatiixs  or'. 

(b)  Implementation.— The  Secretary  of  the 
department  in  which  the  Coast  Guard  is  op- 
erating shall  carry  out  the  amendments 
made  by  subsection  (a)  as  vacancies  in  the 
membership  of  the  National  Boating  Safety 
Advisory  Council  occur. 

SEC.  II.  DRA  WBRIDGE  OPENINGS 

Section  5^a>  of  the  Act  entitled  "An  Act 
Making  appropriations  for  the  construction, 
repair,  and  preservation  of  certain  public 
works  on  rivers  and  hart>ors,  and  for  other 
purposes",  approved  August  18,  1894  (33 
U.S.C.  499),  is  amended  by  adding  at  the  end 
the  following:  "Any  rules  and  regulations 
made  in  pursuance  of  this  section  shall  to 
the  extent  practical  and  feasible,  provide  for 
regularly  scheduled  openings  of  drawbridges 
during  seasons  of  the  year,  and  during  times 
of  the  day,  when  scheduled  openings  would 
help  reduce  motor  vehicle  traffic  delays  and 
congestion  on  roads  and  highways  linked  by 
drawbridges. ". 

SEC.  it  MOBILE  LA  W  ENFORCEMENT  BASE. 

The  Secretary  of  the  department  in  which 
the  Coast  Guard  is  operating  shall  evaluate 
the  advantages  and  disadvantages  of  acqui- 
sition by  the  Coast  Guard  of  a  mobile  semi- 
submersible  law  enforcement  base.  Not  later 
than  3  months  after  the  date  of  the  enact- 
ment of  this  Act  the  Secretary  shall  report 
the  results  of  such  evaluation  to  the  Com- 
mittee on  Commerce,  Science,  and  Trans- 
portation of  the  Senate  and  the  Committee 
on  Merchant  Marine  and  Fisheries  of  the 
House  of  Representatives. 

SEC.  23.  ICEBREAKER  STUDY. 

The  President  shall  review  existing  na- 
tional needs  for  polar  icebreakers  with  re- 
spect to  all  appropriate  national  security, 
scientific,  economic,  and  environmental  in- 
terests of  the  United  States.  Not  later  than 
October  1,  1988,  the  President  shall  submit  a 
report  on  such  review  to  the  Committee  on 
Commerce,  Science,  and  Transportation  of 
the  Senate  and  to  the  Committee  on  Mer- 
chant Marine  and  Fisheries  of  the  House  of 
Representatives.  Such  report  may  6c  in  the 
form  of  an  update  of  the  Polar  Icebreaker 
Requirements  Study  of  1984  and  shall  in- 
clude— 

(1)  an  assessment  of  the  number  and  capa- 
bilities of  polar  icebreaking  vessels  required 
in  the  national  interest  with  respect  to  na- 
tional security,  scientific,  economic,  and  en- 
vironmental requirements; 

(2)  a  comparison  of  the  advantages  and 
disadvantages  of  acquiring  polar  icebreak- 
ing vessels  built  in  whole  or  in  part  in  for- 
eign shipyards  as  opposed  to  acquiring 
polar  icebreaking  vessels  built  in  whole  or  in 
part  in  domestic  shipyards,  including  any 
national  security  risks  and  economic  costs 
and  benefits; 


(3)  a  comparison  of  the  operational  and 
economic  costs  and  benefits  that  can  be  de- 
rived from  leasing  polar  icebreaking  vessels 
as  opposed  to  the  costs  and  benefits  that  can 
6c  derived  from  buying  such  icebreakers; 
and 

(4)  recommendations  for  such  funding  and 
legislation  as  may  be  necessary  to  obtain 
such  polar  icebreaking  i}essels  as  are  needed 
to  meet  national  requirements. 

SEC.    24    TWO-YEAR   BUDGET   CYCLE    FOR    COAST 
GUARD. 

(a)  Opinion  or  CoNORESS.—It  is  the  opin- 
ion of  the  Congress  that  the  programs  and 
activities  of  the  Coast  Guard  could  be  more 
effectively  and  efficiently  planned  and  man- 
aged if  funds  for  the  Coast  Guard  were  pro- 
vided on  a  2-year  cycle  rather  than  annual- 
ly. 

(b)  Submission  of  2-Year  Budget  by  Presi- 
dent.—The  President  shall  include  in  the 
budget  for  fiscal  year  1990  submitted  to  the 
Congress  pursuant  to  section  1105  of  title 
31,  United  States  Code,  a  single  proposed 
budget  for  the  Coast  Guard  for  fiscal  years 
1990  and  1991.  Thereafter,  the  President 
shall  submit  a  proposed  2-year  budget  for 
the  Coast  Guard  every  other  year. 

(c)  Report.— Not  later  than  October  1, 
1988,  the  Secretaty  of  the  department  in 
which  the  Coast  Guard  is  operating  shall 
submit  to  the  Committee  on  Commerce,  Sci- 
ence, and  Transportation  and  the  Commit- 
tee on  Appropriations  of  the  Senate  and  to 
the  Committee  on  Merchant  Marine  and 
Fisheries  and  the  Committee  on  Appropria- 
tions of  the  House  of  Representatives  a 
report  containing— 

(1)  the  Secretary's  views  on  the  advantages 
and  disadvantages  of  operating  the  Coast 
Guard  on  a  2-year  budget  cycle; 

(2)  the  Secretary's  plans  for  converting  to 
a  2-year  budget  cycle;  and 

(3)  a  description  of  any  impediments 
(statutory  or  otherwise)  to  converting  the 
operations  of  the  Coast  Guard  to  a  2-year 
budget  cycle  beginning  tuith  fiscal  year  1990. 

SEC.  2S.  COAST  GUARD  BUDGET  ESTIMATES 

Section  663  of  title  14.  United  StaUs  Code, 
is  amended  by  adding  at  the  end  the  follow- 
ing new  sentence:  "Not  later  than  30  days 
after  the  date  on  which  the  President  sub- 
mits to  the  Congress  a  budget  under  section 
1105  of  title  31  which  includes  a  proposed  2- 
year  budget  for  the  Coast  Guard,  the  Secre- 
tary shall  submit  to  the  Committee  on  Com- 
merce, Science,  and  Transportation  and  the 
Committee  on  Appropriations  of  the  Senate, 
and  to  the  Committee  on  Merchant  Marine 
and  Fisheries  and  the  Committee  on  Appro- 
priations of  the  House  of  Representatives, 
detailed  Coast  Guard  budget  estimates  for 
the  fiscal  years  covered  by  such  proposed  2- 
year  budget ". 
SEC  2€.  CONSTRUCTION  OF  CERTAIN  VESSELS. 

(a/  In  General.— Chapter  17  of  title  14, 
United  Stales  Code,  is  amended  by  adding 
at  the  end  the  following: 

"SSS5.  Rettrietioa  on  construction  of  vessels  in 
foreign  thipyarda 

"(a)  Except  as  provided  in  subsection  (b), 
no  Coast  Guard  vessel  and  no  major  com- 
ponent of  the  hull  or  superstructure  of  a 
Coast  Guard  vessel  may  be  constructed  in  a 
foreign  shipyard. 

"(b)  The  President  may  authorize  excep- 
tions to  the  prohibition  in  subsection  (a) 
when  the  President  determines  that  it  is  in 
the  national  security  interest  of  the  United 
Stales  to  do  so.  The  President  shall  transmit 
notice  to  Congress  of  any  such  determina- 
tion, and  no  contract  may  be  made  pursu- 
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ant  to  the  exception  authorized  untU  the 
end  of  the  30-day  period  beginning  on  the 
date  the  notice  of  such  determination  is  re- 
ceived by  Congress. ". 

<bt  CoNFORMwa  Amendment.— The  analysis 
of  chapter  17  of  tiUe  14,  United  States  Code, 
is  amended  by  adding  at  the  end  the  follow- 
ing: 

"665.  Restriction  on  construction  of  vessels 
in  foreign  shipyards. ". 

SBC  27.  HKUCOPTBR  PRESENCE  IN  CHARLESTON, 
SOVTH  CAROUNA. 

(a)  ESTABUSHMENT  OF  HEUCOPTER  PRES- 
ENCE.—Not  later  than  three  months  after  the 
date  of  enactment  of  this  Act,  the  Secretary 
of  the  department  in  which  the  Coast  Guard 
is  operating  shall  have  initiated  action  to 
establish  a  full-time  permanent  t>ase  at 
Charleston,  South  Carolina,  for  the  oper- 
ation of  at  least  one  HH-6S  short-range  re- 
covery helicopter,  together  unth  necessary 
support  and  operational  personnel  The  es- 
tablishment of  this  iMse  shall  be  completed 
in  24  months.  The  Secretary  shall  ensure 
that  establishing  and  maintaining  this  base 
shall  not  result  in  a  relocation  of  helicopters 
assigned  to  a  Coast  Guard  air  station  as  of 
July  13,  1988. 

<bt  Authorization  of  AppROPRUTiONs.—In 
addition  to  the  funds  authorized  to  be  ap- 
propriated under  section  2  of  this  Act, 
$10,000,000  is  authorized  to  be  appropriated 
for  fiscal  year  1989  to  establish  and  operate 
the  Charleston,  South  Carolina,  helicopter 
presence. 

SBC.  «  GRANT  OF  RIGHT  OF  FIRST  REFVSAL  TO 
GRAND  HAVEN.  MICHIGAN,  TO  CERTAIN 
PROPERTY  USED  Br  THE  COAST 
GVARD. 

(a)  RiOHT  OF  First  Refusal.— The  Secre- 
tary of  the  department  in  which  the  Coast 
Guard  is  operating  shall  transfer  without 
consideration  to  the  city  of  Grand  Haven, 
Michigan,  the  right  that,  if  the  Coast  Guard 
ceases  to  use  the  property  descril>ed  in  sub- 
section (cKl)  as  a  Coast  Guard  facility  or 
such  property  is  determined  to  6e  excess,  the 
city  of  Grand  Haven  shall  have  the  first  op- 
portunity to  purchase  the  property  described 
in  subsection  (c)(1). 

(b)  Purchase  Price  of  Property.— The 
right  referred  to  in  subsection  (a)  shall  pro- 
vide that  the  property  may  be  purchased  by 
the  city  of  Grand  Haven,  Michigan,  for  fair 
market  value  less— 

(1)  2/3  of  the  difference  l>etween— 

(A)  the  appraised  value  of  the  property  de- 
scribed in  subsection  (c)(1)  after  improve- 
ments are  made  but  before  occupancy  by  the 
Coast  Guard,  and 

(B)  the  appraised  value  of  the  property  de- 
scribed in  subsection  (c)(1),  determined  as 
of  the  date  such  property  was  first  acquired 
by  the  United  States  for  use  by  the  Coast 
Guard  but  before  the  Coast  Guard  takes  oc- 
cupancy; less 

(2)  the  difference  betioeen- 

(A)  the  appraised  value  of  the  property  de- 
scribed in  subsection  (c)(1),  determined  as 
of  the  date  the  property  was  first  acquired 
for  the  use  of  the  Coast  Guard,  and 

(B)  the  appraised  value  of  the  property  de- 
scribed in  subsection  (c)(2),  determined  as 
of  the  date  the  property  was  transferred  by 
the  United  States  to  the  city  of  Grand 
Haven,  Michigan. 

(c)  Description  of  Property.— 

(1)  Property  used  as  coast  guard  paciu- 
TY.—The  property  referred  to  in  subsections 
(a),  (b)(1)(A)  and  (B),  and  (b)(2)(A)  is  that 
property  known  as  the  old  Board  of  Light 
and  Power  office  and  service  operations  fa- 
cility, located  at  650  Harbor  Avenue,  Grand 
Haven,  Michigan. 


f2)  Other  property.— The  property  re- 
ferred to  in  subsection  (b)(2)(B)  is  that  prop- 
erty in  the  city  of  Grand  Haven,  Michigan, 
more  particularly  described  as:  That  part  of 
Government  Lot  3  in  section  19,  town  8 
north,  range  16  West,  described  as  beginning 
at  a  point  called  "A"  located  as  follows: 
Commence  on  the  east  line  of  said  section 
19,  2,290.35  feet  south  of  the  east  quarter 
comer  of  said  section,  thence  west  663.04 
feet,  thence  south  2  degrees  west  197.00  feet 
to  point  of  beginning  "A ",  thence  south  63 
degrees  45  minutes  west  200.00  feet,  thence 
south  26  degrees  15  minutes  east  200.00  feet 
to  the  north  pier  on  the  Grand  River,  thence 
north  63  degrees  45  minutes  east  250.00  feet 
along  such  pier  line,  thence  north  23  degrees 
20  minutes  west  to  a  point  61.05  feet  north 
63  degrees  45  minutes  east  of  Point  "A", 
thence  south  63  degrees  45  minutes  west  to 
the  point  of  l>eginning,  called  "A",  also 
knoum  and  sometimes  descrH>ed  as  Tax 
Parcel  No.  70-03-19-42-015,  being  located  in 
the  southeast  quarter  of  said  section  19, 
town  8  north  range  16  xeest,  bounded  on  the 
southerly  boundary  thereof  by  the  waters  of 
the  Grand  River,  and  bounded  on  the  north- 
erly edge  thereof  by  "Main  Street"  in  the  city 
of  Grand  Haven. 

SBC.  It.  ASSISTANCE  TO  FILM  PRODUCERS. 

(a)  In  General.— Title  14,  United  States 
Code,  is  amended  by  inserting  after  section 
658  the  following: 

"St59.  Aisutanee  to  film  productrt 

"(a)  Notwithstanding  any  other  provision 
of  law,  when  the  Secretary  determines  that 
it  is  appropriate,  and  that  it  will  not  inter- 
fere toith  Coast  Guard  missions,  the  Secre- 
tary may  conduct  operations  xoith  Coast 
Guard  vessels,  aircraft,  facilities,  or  person- 
nel, in  such  a  way  as  to  give  assistance  to 
film  producers.  As  used  in  this  section,  'film 
producers'  includes  commercial  or  noncom- 
mercial producers  of  material  for  cinema, 
television,  or  videotape. 

"(b)  The  Secretary  shall  keep  account  of 
costs  incurred  as  a  result  of  providing  as- 
sistance to  fUm  producers,  not  including 
costs  which  u)ould  otherwise  be  incurred  in 
Coast  Guard  operations  or  training,  or  shall 
estimate  such  costs  in  advance,  and  such 
costs  shall  be  paid  to  the  Secretary  by  the 
film  producers  who  request  such  assistance, 
on  terms  determined  by  the  Secretary.  The 
Secretary  may  u>aive  costs  not  exceeding 
$200  for  one  production,  and  may  waive 
other  costs  related  to  noncommercial  pro- 
ductions which  the  Secretary  determines  to 
6e  in  the  public  interest  The  Secretary  shall 
reimburse  the  amounts  collected  under  this 
section  to  the  Coast  Guard  appropriation 
account  under  which  the  costs  were  in- 
curred. ". 

(b)  Conforming  Amendment.— The  table  of 
sections  at  the  beginning  of  chapter  17  of 
title  14,  United  States  Code,  is  amended  by 
inserting  after  the  item  relating  to  section 
658  the  following: 

"659.  Assistance  to  film  producers. ". 

SEC.  it.  VSE  OF  COAST  GVARD  AVXIUARY  FOR  NON- 
EMERGENCY ASSISTANCE 

(a)  In  General.— Section  88(b)  of  title  14, 
United  States  Code,  is  amended— 

(1)  by  striking  "The  Coast  Guard"  and  in- 
serting in  lieu  thereof  "(1)  Subject  to  para- 
graph (2),  the  Coast  Guard";  and 

(2)  by  adding  at  the  end  the  following: 
"(2)  The  Commandant  shall  make  full  use 

of  all  available  and  qualified  resources,  in- 
cluding the  Coast  Guard  Auxiliary  and  indi- 
viduals licensed  by  the  Secretary  pursuant 
to  section  8904(b)  of  title  46,  United  States 
Code,  in  rendering  aid  under  this  subsection 
in  nonemergency  cases. ". 


(b)  Conforming  Amendment.— Section  113 
of  the  Coast  Guard  Authorization  Act  of 
1982  (14  U.S.C.  88  noU)  is  amended  by  in- 
serting "(other  than  by  the  Coast  Guard 
Auxiliary)"  after  "interference". 
And  the  House  agreed  to  the  same. 

Waltkr  B.  Jones, 

Eakl  Hutto, 

Oerry  E.  Studds, 

Bob  Davis, 

Don  Young, 
As  additional  conferees  from  the  House 
Committee  on  Ways  and  Means  and  the 
Senate  Committee  on  Finance,  for  consider- 
ation of  section  6  of  the  House  amendment, 
and  modifications  committed  to  conference: 

Dan  Rostenkowski. 

Sam  Gibbons, 

J  J.  Pickle. 

Bill  Arcrer. 

Guy  Vanber  Jagt, 
Managers  on  the  Part  of  the  House. 

Pritz  Hollings, 
John  P.  Kskmy. 
John  C.  Danforth, 
Lloyd  Bentsen, 
Spark  M.  Matsuhaga. 
Bob  Packwood, 
Managers  on  the  Part  of  the  Senate. 

JOINT  EXPLANATORY  STATEMENT  OF 
THE  COMMITTEE  OF  CONFERENCE 
The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the  dis- 
agreeing votes  of  the  two  bodies  on  the 
Amendment  of  the  House  to  the  Senate 
Amendment  to  the  Bill  H.R.  2342.  to  au- 
thorize appropriations  for  the  Coast  Guard 
for  fiscal  year  1988  and  for  other  purposes, 
submit  the  following  joint  statement  to  the 
House  and  the  Senate  in  explanation  of  the 
effect  of  the  action  agreed  upon  by  the 
managers  and  recommended  in  the  accom- 
panying conference  report: 

The  Senate  amendment  to  the  text  of  the 
bill  struck  out  all  of  the  House  bill  after  the 
enacting  clause  and  inserted  a  substitute 
text. 

The  House  agreed  to  the  Senate  amend- 
ment, with  a  House  amendment  thereto, 
which  struck  out  all  after  the  enacting 
clause  and  inserted  a  substitute  text.  The 
Senate  recedes  from  its  disagreement  to  the 
amendment  of  the  House,  with  an  amend- 
ment that  is  a  substitute  for  the  House 
amendment.  The  differences  between  the 
House  bill  and  the  Senate  amendment  and 
the  substitute  agreed  to  in  conference  are 
noted  below,  except  for  clerical  corrections, 
conforming  changes  made  necessary  by 
agreements  reached  by  the  managers,  and 
minor  drafting  and  clarifying  changes. 

section  I  —SHORT  TITLE 

The  House  and  Senate  are  in  accord  with 
the  necessary  date  change  from  1987  to 
1988. 

SECTION  2— AUTHORIZATION  OF 
APPROPRIATIONS 

The  House  recedes  to  the  Senate  on  the 
Senate  language  format  of  subsection  (a) 
with  the  inclusion  of  the  Administration's 
requested  dollar  amounts  for  fiscal  years 
1988  and  1989.  The  Senate  agreed  to  recede 
to  the  House  on  the  inclusion  of  subsection 
(b),  thereby  providing  authority  for  the 
transfer  of  funds  from  an  officer  or  agency 
to  which  funds  had  been  appropriated  for 
Coast  Guard  purposes,  to  the  Secretary  of 
the  department  in  which  the  Coast  Guard  is 
operating. 
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SBCnON  3— AUTHORIZES  LEVELS  OP  MILITAltY 
STREMCTH  AND  mLTTARY  TRAINING 

The  House  and  Senate  agree  to  mutually 
acceptable  language  specifying  for  both  of 
fiscal  years  1988  and  1989:  a  strength  for 
active  duty  personnel  of  39.121.  3.600  stu- 
dent-years for  recruit  and  special  training. 
132  student-years  for  flight  training,  430 
student-years  for  professional  training  In 
military  and  civilian  institutions,  and  950 
student-years  for  officer  acquisition. 

SECTION  4— TRANSTKR  OF  AMOUNTS  POR 
OPERATIONS  AND  MAINTENANCE 

The  Senate  had  no  similar  provision  and 
recedes  to  the  House. 

SECTION  S— UMITATION  ON  CONTRACTING 
PERFORMED  BY  THE  COAST  GUARD 

The  Senate  had  no  similar  provision  and 
recedes  to  the  House.  The  Conference 
agreed  to  language  in  section  (d><2)  to 
define  a  "local  resident"  for  purposes  of  this 
section  to  mean  a  resident  of  a  state  de- 
scribed in  section  (dKl)  or  an  individual 
who  commutes  daily  to  that  state.  By  this 
language  the  conferees  intend  to  prohibit  a 
Coast  Guard  contractor  from  subverting  the 
purpose  of  this  section  by  employing  indi- 
viduals who  are  temporary  residents  of  a 
state  only  for  the  purpose  and  duration  of 
fulfilling  a  Coast  Guard  contract. 

SECTION  6— BOAT  SAFETY  PROGRAM 

The  House  bill  had  a  provision  which  al- 
tered the  statutorily  defined  limit  on  the 
amount  of  gas  tax  revenues  transferred 
into,  and  the  funds  authorized  to  be  appro- 
priated from,  the  Boat  Safety  Account  by 
increasing  the  amount  from  $45,000,000  to 
$60,000,000  for  fiscal  year  1988  only.  The 
Senate  bill  had  no  comparable  provision. 
The  Senate  agrees  to  the  House  provision 
with  an  amendment  thereto  which  serves  to 
reauthorize  transfers  to  and  expenditures 
from  the  Boat  Safety  Account  of  the  Aquat- 
ic Resources  Trust  Fund.  The  amendment  is 
similar  to  H.R.  3918,  the  report  for  which. 
House  Report  100-786,  was  filed  on  July  26, 
1988,  except  for  several  minor  changes. 
These  include  changing  the  date  for  the 
completion  of  the  fuel  study  from  October 
1,  1991,  to  November  15,  1992.  and  several 
minor  technical  changes. 

SECTION  T— MANNING  REQUIREMENTS  FOR 
MOBIL  OFFSHORE  DRILLING  UNITS 

The  Senate  had  no  similar  provision  and 
recedes  to  the  House. 

SECTION  8— TRANSFER  OF  PROPERTY  AT  LAKE 
WORTH  INLET.  FLORIDA 

The  Senate  had  no  similar  provision  and 
recedes  to  the  House  position  with  a  slight 
change  in  the  language.  The  change  reflects 
the  fact  that  the  new  property  has  already 
been  purchased  due  to  a  need  to  exercise 
the  purchase  option  by  December  15,  1988. 
Therefore,  this  section  authorizes  the  Secre- 
tary of  the  department  in  which  the  Coast 
Guard  Is  operating  to  exchange  land  or 
buildings  at  Lake  Worth  Inlet.  Florida  for 
construction,  improvements,  or  services  to 
Coast  Guard  land  or  buildings  in  that  area. 

SECTION  9— COAST  GUARD  ACADEMY  ADVISORY 
COMMITTEE  TERMINATION 

The  Senate  had  no  similar  provision  and 
recedes  to  the  House. 

SECTION  JO— AUTHORITY  FOR  CIVILIAN  AGENTS 
TO  CARRY  FIREARMS 

The  Senate  had  no  similar  provision  and 
recedes  to  the  House. 

SECTION  11— RELOCATION  ASSISTANCE 

Both  the  Senate  and  the  House  versions 
contained  provisions  dealing  with  this  topic. 


The  conferees  agree  on  mutually  acceptable 
language.  The  agreed  upon  language  in  this 
section  adds  a  new  subsection  to  section 
1013  of  the  Demonstration  Cities  Metropoli- 
tan Development  Act  of  1966  (42  U.S.C. 
3374)  to  include  service  members  and  feder- 
al employees  who  are  affected  by  Coast 
Guard  closures  or  reductions  in  the  same 
homeowner's  assistance  program  provided 
for  service  members  and  federal  employees 
who  are  affected  by  Department  of  Defense 
closures  or  reductions.  As  the  result  of  a 
base  closure  or  major  reduction  of  oper- 
ations at  a  Coast  Guard  facility,  residential 
property  values  in  the  local  area  may  be  ad- 
versely affected.  The  service  member  or  fed- 
eral employee  who  must  relocate  bears  the 
unusual  burden  of  trying  to  sell  a  home  in  a 
temporarily  depressed  real  estate  market. 
At  present,  members  or  employees  of  bases 
or  installations  ordered  closed  by  the  De- 
partment of  Defense  are  aided  by  the  home- 
owner's assistance  program  authorized 
under  the  Demonstration  Cities  Metropoli- 
tan Development  Act.  However,  this  pro- 
gram does  not  currently  apply  to  bases  or 
installations  closed  by  the  Coast  Guard. 
This  section  applies  with  respect  to  Coast 
Guard  bases  and  installations  ordered  to  be 
closed,  in  whole  or  in  part,  after  January  1, 
1987.  It  is  intended  to  include  all  members 
affected  by  the  Coast  Guard's  realignment 
of  support  functions  that  began  in  January 
1987. 

SECTION  1  a— COAST  GUARD  ACADEMY  SERVICE 
OBUGATION 

The  Senate  had  no  similar  provision  and 
recedes  to  the  House. 

SECTION  13— RETROACTIVE  PAY  FOLLOWING 
ADMINISTRATIVE  ERROR 

The  Senate  had  no  similar  provision  and 
recedes  to  the  House. 

SECTION  14— TECHNICAL  AMENDMENTS  TO 
INLAND  NAVIGATIONAL  RULES 

Both  the  Senate  and  the  House  contained 
provisions  in  their  respective  versions  of  the 
bill  dealing  with  this  issue.  The  Senate  re- 
cedes to  the  House. 

SECTION  15— DEFENSE  OF  CERTAIN  SUITS 
ARISING  OUT  OF  LEGAL  MALPRACTICE 

Both  the  Senate  and  the  House  contained 
provisions  in  their  respective  versions  of  the 
bill  dealing  with  this  issue.  The  Senate  re- 
cedes to  the  House. 

SENATE  16— EXEMPTION  FROM  GENERAL  BRIDGE 
ACT  OF  1946 

Both  the  Senate  and  the  House  contained 
provisions  in  their  respective  versions  of  the 
bill  dealing  with  this  issue.  The  Senate  re- 
cedes to  the  House. 

SENATE  17— CLARIFYING  AMENDMENTS  TO  TITLE 
14 

The  Senate  had  no  similar  provision  and 
recedes  to  the  House.  The  effect  of  this  sec- 
tion is  to  amend  Section  2  of  Title  14,  U.S. 
Code,  to  state  that  primary  duties  of  the 
Coast  Guard  include  the  enforcement  of 
laws  over,  as  well  as  on  and  under,  the  high 
seas  and  waters  subject  to  the  jurisdiction 
of  the  United  States.  It  is  intended  to  be 
consistent  with  the  Memorandum  of  Under- 
standing between  the  U.S.  Coast  Guard  and 
the  U.S.  Customs  Service  signed  May  11. 
1987.  and  approved  by  the  National  Drug 
Policy  Board. 

SECTION  1 8— BRIDGE  DEEMED  UNREASONABLE 
OBSTRUCTION  TO  NAVIGATION 

The  House  version  contained  language 
which  deemed  the  Mississippi  River  Rail- 
road Bridge  at  Hannibal.  Missouri  to  be  an 
unreasonable  obstruction  to  navigation.  The 


Senate  version  did  not  contain  a  similar  pro- 
vision. The  Senate  agrees  to  the  House  posi- 
tion with  an  amendment  designating  the 
CSX  (L&N)  Railroad  Bridge  at  Pascagoula. 
Mississippi  an  unreasonable  obstruction  to 
navigation. 

SECTION  19— REPORT  ON  POSSIBLE  PROCURE- 
MENT FOR  ANTISUBMARINE  WARFARE  MISSION 

The  House  version  required  the  Secretary 
of  the  department  in  which  the  Coast 
Guard  is  operating  to  submit  to  Congress  a 
report  on  the  plans  of  the  Coast  Guard  to 
fulfill  its  responsibilities  under  the  Mari- 
time Defense  Zone  agreement  through  the 
procurement  of  antisubmarine  warfare 
equipment.  The  Senate  version  did  not  con- 
tain comparable  language.  The  Senate  re- 
cedes to  the  House  with  an  agreed  upon 
change  that  requires  the  Secretary  to  con- 
sider all  available  options,  including  those 
fully  developed  by  the  Navy,  on  how  anti- 
submarine warfare  equipment  will  be  in- 
stalled and  used  on  Coast  Guard  cutters. 

SECTION  30— CLARIFICATION  OF  MEMBERSHIP  OF 
THE  NATIONAL  BOATING  SAFETY  ADVISORY 
COUNCIL 

The  Senate  has  no  similar  provision  and 
recedes  to  the  House. 

SECTION  31— DRAWBRIDGE  OPENINGS 

The  Senate  had  no  similar  provision  and 
recedes  to  the  House. 

SECTION  33— MOBILE  LAW  ENFORCEMENT  BASE 

Both  the  Senate  and  the  House  versions 
of  the  bill  contained  the  same  language 
with  regard  to  this  section  and,  as  such, 
they  are  in  accord. 

SECTION  33— ICEBREAKER  STUDY 

Both  the  Senate  and  the  House  versions 
contained  language  in  this  regard.  The 
Senate  recedes  to  the  House  with  the  excep- 
tion that  subsection  (2)  of  the  Senate  ver- 
sion, requiring  a  comparison  of  the  advan- 
tages and  disadvantages  of  acquiring  polar 
icebreakers  built  in  whole  or  in  part  in  for- 
eign shipyards,  becomes  subsection  (2)  of 
the  compromise  and  that  subsections  (2) 
and  (3)  of  the  House  version  are  renum- 
bered accordingly. 


SECTION  34- 


-TWO-YEAR  BUDGET  CYCLE  FOR 
COAST  GUARD 


The  Senate  had  no  similar  provision  and 
recedes  to  the  House. 

SECTION  35— COAST  GUARD  BUDGET  ESTIMATES 

The  Senate  had  no  similar  provision  and 
recedes  to  the  House 

SECTION  36— CONSTRUCTION  OF  CERTAIN 
VESSELS 

Both  the  Senate  and  House  versions  of 
the  bill  contained  language  regarding  this 
area  of  concern.  The  House  recedes  to  the 
Senate  in  requiring  that  no  Coast  Guard 
vessel,  and  no  major  component  of  the  hull 
or  superstructure  of  a  Coast  Guard  vessel, 
may  be  constructed  in  a  foreign  shipyard. 
The  section  authorizes  exceptions  to  the  re- 
strictions only  when  the  President  deter- 
mines that  such  would  be  in  the  Interest  of 
national  security. 

SECTION  37— HELICOPTER  PRESENCE  IN 
CHARLESTON.  SOUTH  CAROLINA 

This  section  requires  the  establishment  of 
a  full-time,  permanent  helicopter  base  at 
Charleston,  South  Carolina,  not  later  than 
two  years  after  the  date  of  the  bill's  enact- 
ment into  law. 

South  Carolina  has  a  rapidly  growing 
coastal  population  and  Charleston  is  one  of 
the  top  five  strategic  ports  in  the  nation. 
This  base  will  ensure  that  a  Coast  Guard 
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helicopter  is  available  to  provide  assistance 
for  lifesaving  purposes  or  in  connection  with 
port  security,  drug  interdiction,  and  coastal 
defense  activities.  Helicopters  shall  be  pro- 
vided to  the  Charleston  base  so  as  not  to 
result  in  the  relocation  of  helicopters  as- 
signed to  Coast  Guard  air  stations  as  of  July 
13.  1988. 

Subsection  (b)  authorizes  appropriations 
of  $10  million  for  fiscal  year  1989  to  estab- 
lish and  operate  the  Charleston  helicopter 
base.  These  funds  are  in  addition  to  the 
funds  authorized  under  Section  2  of  this 
Act. 

SECTION  38— CRAMT  OF  RIGHT  OF  FIRST  REFUSAL 
TO  GRAND  HAVEN,  MICHIGAN,  TO  CERTAIN 
PROPERTY  USED  BY  THE  COAST  GUARD 

The  House  and  the  Senate  agree  to  mutu- 
ally acceptable  language.  The  Conference 
agreed  to  language  to  give  the  City  of 
Grand  Haven,  Michigan,  the  first  opportu- 
nity to  purchase  property  described  in  sec- 
tion (c)(1)  if  the  Coast  Guard  vacates  the 
property  or  if  the  property  is  determined  to 
be  excess  to  the  Coast  Guard.  The  Coast 
Guard  recently  vacated  its  facility  in  Grand 
Haven  because  shoreline  erosion  made  the 
facility  unsuitable.  The  City  of  Grand 
Haven  exchanged  property,  known  as  the 
old  Board  of  Light  and  Power  Office,  for 
the  facility  the  Coast  Guard  vacated,  and 
also  made  improvements  to  the  Board  of 
Light  and  Power  Office  requested  by  the 
Coast  Guard.  The  assessed  value  of  the  old 
Board  of  Light  and  Power  Office  is  higher 
than  the  vacated  Coast  Guard  property  the 
City  of  Grand  Haven  received  in  the  ex- 
change. In  addition  to  the  right  of  first  re- 
fusal, this  section  provides  a  formula  to  es- 
tablish the  cost  of  the  old  Board  of  Light 
and  Power  property,  based  on  fair  marliet 
value,  should  the  City  of  Grand  Haven  exer- 
cise its  right  to  purchase  the  property  if  and 
when  the  Coast  Guard  vacates  that  proper- 
ty. 

SECTION  29— ASSISTANCE  TO  FILM  PRODUCERS 

The  Senate  and  the  House  agree  to  mutu- 
ally acceptable  language  which  provides 
that  when  the  Secretary  of  the  department 
in  which  the  Coast  Guard  is  operating  de- 
termines that  it  is  appropriate  and  will  not 
interfere  with  Coast  Guard  missions,  the 
Secretary  may  give  assistance  to  film  pro- 
ducers, whether  they  be  commercial  or  non- 
commercial producers  of  material  for 
cinema,  television,  or  videotape. 

In  doing  so,  the  Secretary  shall  keep  ac- 
count of  the  costs  incurred  in  providing 
such  assistance,  or  shall  estimate  such  costs 
in  advance,  and  such  costs  shall  be  paid  for 
by  the  film  producers  who  request  such  as- 
sistance. Furthermore,  the  provision  re- 
quires that  the  Secretary  reimburse  the 
amounts  collected  under  this  section  to  the 
Coast  Guard  appropriation  account  under 
which  the  costs  were  incurred. 

SECTION  30— USE  OF  COAST  GUARD  AUXILIARY 
FOR  NONEMERGENCY  ASSISTANCE 

This  section  directs  the  Coast  Guard  to 
utilize  all  qualified  resources  to  render  non- 
emergency assistance  to  individuals  on  the 
water. 

The  Coast  Guard  Authorization  Act  of 
1982  directed  the  Commandant  of  the  Coast 
Guard  to  "review  Coast  Guard  policies  and 
procedures  for  towing  and  salvage  of  dis- 
abled vessels  in  order  to  further  minimize 
the  possibility  of  Coast  Guard  competition 
or  interference  with  private  towing  activi- 
ties or  other  commercial  enterprise."  (P.L. 
97-322.  Title  I,  Section  113,  October  15, 
1982).  That  review  was  directed  because  of 
Congressional  concern  that  already  scarce 


21391 


Coast  Guard  resources  were  being  used  un- 
necessarily to  render  nonemergency  assist- 
ance to  disabled  vessels  which  could  be  ade- 
quately performed  by  the  private  sector. 
Section  113  of  P.L.  97-322  was  designed  to 
bring  about  "stricter  adherence  by  the 
Coast  Guard  to  its  official  policy  of  not 
interfering  unnecessarily  with  private  com- 
panies in  the  provision  of  towing  services  to 
vessels  stranded  in  other  than  emergency 
conditions."  (H.  Rept.  97-563,  Part  1.  page 
28,  May  17,  1982). 

The  conferees  intend  that  nonemergency 
assistance  operations  by  regular  Coast 
Guard  units  should  continue  to  be  conduct- 
ed in  a  manner  that  minimizes  competition 
with  private  towing  and  salvage  operations. 
Following  passage  of  the  1982  Authoriza- 
tion bill,  the  Coast  Guard  implemented  non- 
emergency assistance  poUcies  that  had  the 
effect  of  precluding  participation  by  Coast 
Guard  Auxiliary  members  in  virtually  all 
nonemergency  assistance  cases  to  the  same 
extent  that  regular  Coast  Guard  resources 
have  been  limited.  This  has  led  to  a  loss  of 
important  volunteer  services  that  was  nei- 
ther desirable  nor  intended  when  Section 
113  was  enacted.  The  Coast  Guard  Auxiliary 
should  not  be  considered  as  part  of  the 
Coast  Guard  in  the  context  of  Section  113 
of  P.L.  97-322. 

The  Coast  Guard  has  recently  refined  its 
nonemergency  assistance  p>olicy  in  an  at- 
tempt to  strike  a  balance  between  the  needs 
of  commercial  and  volunteer  interests,  while 
still  providing  the  highest  level  of  safety 
services  to  the  boating  public.  The  conferees 
believe  that  such  a  balance  is  desirable  and 
that  the  refined  policy  should  be  given  a 
chance  to  work.  Section  30  of  the  bill  does 
not  mandate  a  change  in  the  current  non- 
emergency assistance  policy,  nor  does  it  pre- 
clude further  changes  in  the  policy  that 
may  be  deemed  necessary  or  appropriate  by 
the  Coast  Guard  in  its  continuing  efforts  to 
secure  the  safety  of  the  boating  public. 
Walter  B.  Jones, 
EIarl  Hutto. 
Gerry  E.  Studds, 
Bob  Davis, 
Don  Young. 
As   additional   conferees    from   the   House 
Committee  on  Ways  and  Means  and  the 
Senate  Committee  on  Finance,  for  consider- 
ation of  section  6  of  the  House  amendment, 
and  modifications  committed  to  conference: 
Dan  Rostenkowski, 
Sam  Gibbons, 
J.J.  Pickle, 
Bill  Archer, 
Guy  Vander  Jagt, 
Managers  on  the  Part  of  the  House. 
Fritz  Rollings, 
John  F.  Kerry, 
John  C.  Danforth, 
Lloyd  Bentsen. 
Spark  M.  Matsunaga, 
Bob  Packwood, 
Managers  on  the  Part  of  the  Senate. 


REQUEST  TO  MAKE  IN  ORDER 
ON  WEDNESDAY,  AUGUST  10, 
1988  OR  ANY  DAY  THEREAF- 
TER CONFERENCE  REPORT  ON 
H.R.  2342,  COAST  GUARD  AU- 
THORIZATION ACT  OF  1988 

Mr.  HUTTO.  Mr.  Speaker,  I  ask 
unanimous  consent  that  it  may  be  in 
order  on  Wednesday,  August  10,  1988. 
or  any  day  thereafter,  to  call  up  the 
conference  report  on   the   bill   (H.R. 


2342)  to  authorize  appropriations  for 
the  Coast  Guard  for  fiscal  year  1988 
and  for  other  purposes,  and  that  all 
points  of  order  against  the  conference 
report  and  against  its  consideration  be 
waived,  and  that  the  conference  report 
be  considered  as  read  when  called  up 
The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Florida? 

D  1830 

Mrs.  MORELLA.  Mr.  Speaker,  re- 
serving the  right  to  object,  the  minori- 
ty side  has  a  few  problems  with  this 
particular  resolution. 

Is  the  gentleman  from  Florida  [Mr. 
HuTTO]  aware  of  it? 

Mr.  HUTTO.  Mr.  Speaker,  if  the  gen- 
tlewoman from  Maryland  will  yield, 
no,  I  was  not  aware  of  it. 

Mrs.  MORELLA.  Mr.  Speaker,  will 
the  gentleman  from  Florida  withhold? 

The  SPEAKER  pro  tempore  (Mr. 
COELHO).  The  gentleman  from  Florida 
[Mr.  HuTTo]  may  withdraw  his  re- 
quest. 

Mr.  HUTTO.  Mr.  Speaker.  I  will 
withdraw  my  request. 

The  SPEAKER  pro  tempore.  The  re- 
quest is  withdrawn. 


DRUM  AND  BUGLE  CORPS 
RECOGNITION  DAY 

Mr.  DYMALLY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Conmiit- 
tee  on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  joint  resolution  (H.J.  Res.  342), 
to  designate  August  20,  1988,  as 
"Drum  and  Bugle  Corps  Recognition 
Day,"  and  ask  for  its  immediate  con- 
sideration in  the  House. 

The  Clerk  read  the  title  of  the  joint 
resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

Mrs.  MORELLA.  Mr.  Speaker,  re- 
serving the  right  to  object,  the  minori- 
ty has  no  objection  to  the  legislation 
now  being  considered. 

Mr.  McCLOSKEY.  Mr.  Speaker,  I  rise  today 
in  strong  support  of  House  Joint  Resolution 
342,  a  bill  to  designate  August  20,  1988,  as 
"Drum  and  Bugle  Corps  Recognition  Day." 

Drum  arwl  bugle  corps  began  75  years  ago 
as  youth  marching  units  of  the  American 
Legion,  Veterans  of  Foreign  Wars,  and  neigh- 
borhood youth  centers.  Today,  drum  corps  is 
considered  a  competitive  team  sport  which 
uses  music  and  marching  as  vehicles  to  com- 
pete. There  are  over  400  corps  in  existence  in 
the  United  States  and  Canada  with  others  lo- 
cated in  Great  Britain,  Holland,  Germany,  and 
Japan. 

The  Drum  and  Bugle  Ckjrps  International 
Federation,  a  tax-exempt  corporation  orga- 
nized to  assist  all  drum  and  tiugle  corps,  is 
based  in  my  hometown  of  Bloomington,  IN. 
Charles  Webb,  dean  of  the  Indiana  University 
Schcxjl  of  Music,  is  president  of  the  Interna- 
tional Federation. 
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In  addition,  the  "Star  of  Indiana,"  Itie  official 
dnjm  and  bugle  corps  for  ttie  State  of  Indiana, 
is  also  based  in  Bloomlngton.  The  "Star  of  In- 
diana" was  founded  just  a  few  years  ago  and 
has  never  finisfied  out  of  the  top  12  teams  in 
worldwide  competition. 

Mr.  Speaker,  I  believe  the  passage  of  this 
resolution  would  be  a  fitting  tribute  to  the 
young  men  and  women  wtra  participate  in 
drum  and  bugle  corps  competition,  and  I  urge 
my  colleagues  to  vote  In  favor  of  House  Joint 
Resolution  342. 

Mrs.  MORELLA.  Mr.  Speaker,  I 
withdraw  my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 

The  Clerk  read  the  joint  resolution, 
as  follows: 

H.J.  Res.  342 

Whereas  the  American  public  has  for 
more  than  seventy-five  years  enjoyed  the 
music  and  performances  of  dnun  and  bugle 
corps; 

Whereas  more  than  a  million  young  musi- 
cians have  participated  and  enjoyed  this 
unique  commitment; 

Whereas  the  support  for  this  uiilque  form 
of  musical  presentation  has  its  roots  with 
the  Veterans  of  Foreign  Wars  and  American 
Legion; 

Whereas  since  1972  Drum  Corps  Interna- 
tional has  elevated  this  form  of  musical  en- 
tertainment to  its  present  popularity; 

Whereas  the  reputation  of  the  drum  and 
bugle  corps  has  t>een  enhanced  as  both  in- 
novative and  trend  setting  since  the  forma- 
tion of  Dnmi  Corps  International;  and 

Whereas  countless  opportunities  are  avail- 
able throughout  the  United  States  of  Amer- 
ican for  participation  by  musicians,  parents, 
friends,  and  support  organizations:  Now, 
therefore,  Xte  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  August  20, 
1988,  is  designated  "Drum  and  Bugle  Corps 
Recognition  Day",  and  the  President  is  au- 
thorized and  requested  to  issue  a  proclama- 
tion calling  upon  the  people  of  the  United 
States  to  ol>serve  such  day  with  appropriate 
ceremonies  and  activities. 

The  joint  resolution  was  ordered  to 
be  engrossed  and  read  a  third  time, 
was  read  the  third  time,  and  passed, 
and  a  motion  to  reconsider  was  laid  on 
the  table. 


NATIONAL  SEWING  MONTH 

Mr.  DYMALLY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Conunit- 
tee  on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  joint  resolution  (H.J.  Res.  580) 
to  designate  the  month  of  September 
1988  as  "National  Sewing  Month,"  and 
ask  for  its  immediate  consideration. 

The  Clerk  read  the  title  of  the  joint 
resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

Mrs.  MORELLA.  Mr.  Speaker,  re- 
serving the  right  to  object,  I  rise  in 
support  of  this  resolution. 


Mr.  Speaker,  I  would  like  to  thank 
all  our  colleagues  who  have  cospon- 
sored  House  Joint  Resolution  580. 

This  bill  recognizes  the  Importance 
of  home  sewing  to  our  economy— the 
sewing  industry  reaches  over  90  mil- 
lion people  who  sew  at  home  and  over 
40  million  people  who  sew  part  of 
their  wardrobe. 

The  home  sewing  industry  contrib- 
utes significantly  to  the  economic  life 
of  our  country.  It  employs  thousands 
of  people  directly  in  the  manufacture, 
wholesale,  retail,  and  service  sectors. 
Thousands  more  are  involved  as  teach- 
ers, mechanics,  truck  drivers,  contrac- 
tors, and  ancillary  professionals.  The 
industry  generates  over  $3.5  billion  in 
sales  annually  and  invests  millions  of 
dollars  of  capital  in  plants  and  ma- 
chinery. 

Each  congressional  district  has  indi- 
viduals who  are  interested  in  sewing  at 
home.  For  most,  home  sewing  remains 
oriented  to  the  home  and  family.  For 
generations,  the  fundamentals  of 
home  sewing  have  been  learned  in  the 
family  and  in  the  home  economic 
classes  in  elementary  and  secondary 
schools.  The  enjoyment  of  sewing 
often  begins  in  the  seventh  and  eighth 
grades  and  then  continues  in  the  4-H 
Clubs,  the  Scouting  programs,  Ameri- 
can Sewing  Guild  chapters,  the  Future 
Homemakers  of  America  and  many 
other  organizations.  And,  for  many, 
acquired  sewing  skills  have  led  to  a 
valuable  and  creative  career  in  fashion 
design,  retail  merchandising,  interior 
design,  pattemmaking,  and  textiles. 

Passage  of  House  Joint  Resolution 
580  will  enable  an  industrywide  pro- 
motion designed  to  increase:  Participa- 
tion in  home  sewing  by  families,  con- 
sumer education,  and  an  effort  to  revi- 
talize the  spirit  and  enjoyment  of 
sewing  in  America.  It  will  honor  mil- 
lions of  people  who  sew  at  home.  It 
will  also  help  to  promote  and  instill 
American  hand-made  products  and 
American  textiles.  Community  groups 
such  as  the  4-H  Clubs,  Future  Home- 
makers  of  America,  Girl  Scouts,  and 
home  economics  teachers  will  join 
home  sewing  associations  in  this  en- 
deavor to  promote  sewing. 

Congress  passed  similar  resolutions 
designating  September  as  "National 
Sewing  Month"  for  4  consecutive 
years  from  1982  to  1985. 

Again,  Mr.  Speaker,  I  would  like  to 
thank  the  cosponsors  of  House  Joint 
Resolution  580  and  urge  swift  passage 
of  the  joint  resolution. 

Mr.  DYMALLY.  Mr.  Speaker,  if  the 
gentlewoman  will  yield.  I  note  with  a 
great  deal  of  pride  that  my  daughter 
sews  her  own  clothes,  and  from  time 
to  time  as  I  travel  overseas,  of  course 
on  business,  I  usually  take  the  oppor- 
tunity to  buy  a  piece  of  cloth.  I  have 
brought  cloth  back  from  Asia,  Africa, 
and  Europe,  and  it  looks  good  on  her 
body,  but  it  also  feels  better  in  my 
pocket.  I  am  very  pleased  that  she 


sews  to  occupy  her  time,  and  it  is  a 
good  avocation  I  am  very  proud  of  the 
work  she  does. 

Mrs.  MORELLA.  Mr.  Speaker.  I 
withdraw  my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 

The  Clerk  read  the  joint  resolution, 
as  follows: 

H.J.  Res.  580 

Whereas  the  sewing  industry  annually 
honors  the  approximately  ninety  million 
people  who  sew  at  home  and  the  approxi- 
mately forty  million  people  who  sew  at  least 
part  of  their  wardrobe; 

Whereas  the  home  sewing  industry  gener- 
ates over  $3,500,000,000  aiuiually  for  the 
economy  of  the  United  States;  and 

Whereas  innumerable  careers  in  fashion, 
retail  merchandising,  design.  pattern 
making,  and  textiles  have  had  their  begin- 
nings in  the  home  and  in  elementary  school 
home  economics:  Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  month  of 
Septemtier  1988  is  designated  "National 
Sewing  Month",  and  the  President  is  re- 
quested to  issue  a  proclamation  calling  upon 
the  people  of  the  United  States  to  ol)serve 
that  month  with  appropriate  ceremonies 
and  activities. 

The  joint  resolution  was  order  to  be 
engrossed  and  read  a  third  time,  was 
read  the  third  time,  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the 
table. 


NATIONAL  DRIVE  FOR  LIFE 
WEEKEND 

Mr.  DYMALLY.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  joint  resolution  (H.J.  Res.  592) 
designating  Labor  E>ay  weekend.  Sep- 
tember 3-5,  1988,  as  "National  Drive 
for  Life  Weekend,"  and  for  its  immedi- 
ate consideration. 

The  Clerk  read  the  title  of  the  joint 
resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

Mrs.  MORELLA.  Mr.  Speaker,  re- 
serving the  right  to  object,  the  minori- 
ty has  no  objection  to  this  legislation, 
and  it  gives  me  pleasure  to  yield  to  the 
gentleman  from  California  [Mr.  Dym- 
ally],  the  chairman  of  our  subcommit- 
tee who  is  the  prime  sponsor  of  House 
Joint  Resolution  592. 

Mr.  DYMALLY.  Mr.  Speaker.  I 
thank  the  gentlewoman  from  Mary- 
land very  much  for  yielding. 

Mr.  Speaker,  I  am  pleased  to  be  this 
year's  sponsor  of  "National  Drive  for 
Life  Weekend,"  September  3-5,  1988. 
House  Joint  Resolution  592,  which  has 
received  overwhelming  bipartisan  sup- 
port of  over  225  cosponsors  in  less 
than  a  month. 
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Today's  passage  of  Senate  Joint  Res- 
olution 350  in  the  House,  demon- 
strates the  overwhelming  support  of 
Congress  to  the  "Drive  for  Life"  cam- 
paign, sponsored  by  Mothers  Against 
Drunk  Driving  [MADD]. 

Mr.  Speaker,  I  would  like  to  take 
this  opportunity  to  commend  MADD 
for  their  impressive  showmanship  in 
effectively  organizing  grassroots  sup- 
port for  the  bill. 

This  organization  has  done  a  tre- 
mendous job  in  demonstrating  their 
conunitment  to  a  national  public 
awareness  program  aimed  at  educating 
the  American  public  on  the  dangers  of 
drunk  driving. 

I  would  like  to  mention  that  the 
overall  goal  of  the  Drive  for  Life  cam- 
paign is  to  reduce  the  number  of  alco- 
hol-related car  crashes  in  the  United 
States— crashes  that  on  an  average 
day  take  the  lives  of  66  men,  women, 
and  children. 

This  year,  the  challenge  will  be 
great  because  of  the  campaign's  focus 
on  the  Labor  Day  weekend,  a  time 
when  the  incidence  of  alcohol-related 
crashes  traditionally  runs  10  percent 
above  the  average. 

By  declaring  September  3-5  as  "Na- 
tional Drive  for  Life  Weekend,"  it  is 
the  shared  hope  of  Congress  that  this 
resolution  will  assist  the  campaign's 
effort  to  reduce  the  number  of  deaths 
related  to  drunk  driving  during  this 
Labor  Day  weekend. 

Mrs.  MORELLA.  Mr.  Speaker,  fur- 
ther reserving  the  right  to  object.  I 
think  it  is  very  important  that  we 
have  this  resolution  at  this  time  be- 
cause, as  was  mentioned,  driving  and 
drunk  driving  is  at  its  peak  around  the 
Labor  Day  weekend,  and  I  think  it  is 
very  appropriate  that  we  all  become 
very  cautious  and  remember  our  re- 
sponsibilities, not  only  to  ourselves  but 
to  others,  by  this  commemoration  of 
National  Drive  for  Life  Weekend. 

So,  Mr.  Speaker,  I  commend  the 
chairman  of  the  committee,  the  gen- 
tleman from  California  [Mr.  Dym- 
ally],  for  introducing  this  legislation 
and  I  withdraw  my  reservation  of  ob- 
jection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 

The  Clerk  read  the  joint  resolution, 
as  follows. 

H.J.  Res.  592 

Whereas  drunk-driving  Is  the  most  fre- 
quently committed  crime  in  the  United 
States,  with  arrests  for  driving  while  intoxi- 
cated totalling  more  than  three  times  the 
number  of  arrests  for  all  violent  crimes  com- 
bined. 

Whereas  one  individual  in  the  United 
States  was  killed  every  22  minutes  in  a 
drunk-driving  related  crash  in  1987,  an  aver- 
age of  65  individuals  each  day; 

Whereas  approximately  23,632  individuals 
were  killed  in  the  United  States  in  drunk- 
driving  related  crashes  in  1987; 


Whereas  two  out  of  every  five  individuals 
in  the  United  States  will  be  involved  in  a 
drunk-driving  related  crash  at  some  point  In 
their  lives; 

Whereas  the  estimates  of  the  economic 
costs  of  drunk-driving  In  the  United  States 
are  as  high  as  $24  billion; 

Whereas  on  October  24.  1987,  Mothers 
Against  Drunk  Driving  and  Volkswagen 
United  States,  Inc..  sponsored  the  first 
annual  National  Drive  for  Life  day; 

Whereas  Drive  for  Life  is  a  public  aware- 
ness campaign  which  asks  all  Americans  to 
pledge  not  to  drink  and  drive  on  the  Drive 
for  Life  day  and  thereby  demonstrate  a 
commitment  to  reduce  significantly  the 
tragedies  of  drunk-driving,  and  which  serves 
to  educate  the  public  about  the  dangers  of 
drunk-driving; 

Whereas  on  the  first  annual  National 
Drive  for  Life  day,  the  toll  of  individuals 
killed  in  drunk-driving  related  crashes  in 
the  United  States  was  27.5  percent  lower 
than  the  average  number  of  deaths  due  to 
drunk-driving  related  crashes  on  an  average 
Autumn  Saturday  in  1986,  reflecting  the 
success  of  this  campaign; 

Whereas  the  first  annual  National  Drive 
for  Life  campaign  featured  endorsements 
from  Nancy  Reagan  and  other  prominent 
public  officials:  and 

Whereas  the  second  annual  National 
Drive  for  Life  day  will  occur  on  September 
3,  1988.  the  Saturday  of  the  Labor  Day 
Weekend,  when  drunk-driving  related  crash- 
es are  traditionally  at  their  peak;  Now, 
therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  Labor  Day 
Weekend  beginning  on  September  3.  1988,  is 
designated  as  "National  Drive  for  Life 
Weekend".  The  President  is  authorized  and 
requested  to  issue  a  proclamation  calling  on 
the  people  of  the  United  States  to  observe 
that  weekend  with  a  pledge  to  not  drink  and 
drive  and  other  appropriate  activities. 

The  joint  resolution  was  ordered  to 
be,  engrossed  and  read  a  third  time, 
was  read  the  third  time,  and  passed, 
and  a  motion  to  reconsider  was  laid  on 
the  table. 

Mr.  DYMALLY.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  Senate  joint  reso- 
lution (S.J.  Res.  350)  designating 
Labor  Day  weekend,  September  3-5, 
1988,  as  "National  Drive  for  Life 
Weekend",  and  ask  for  its  immediate 
consideration. 

The  Clerk  read  the  title  of  the 
Senate  joint  resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

Mrs.  MORELLA.  Mr.  Speaker,  re- 
serving the  right  to  object,  the  minori- 
ty has  no  objection  to  this  joint  reso- 
lution. 

Mr.  Speaker,  I,  therefore,  withdraw 
my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 

The  Clerk  read  the  Senate  joint  res- 
olution, as  follows: 

S.J.  Res.  350 

Whereas  drunk-driving  is  the  most  fre- 
quently   committed   crime    in    the    United 


States,  with  arrests  for  driving  while  Intoxi- 
cated totalling  more  than  three  times  the 
number  of  arrests  for  all  violent  crimes  com- 
bined; 

Whereas  one  individua]  in  the  United 
States  was  killed  every  22  minutes  in  a 
drunk-driving  related  crash  in  1987,  an  aver- 
age of  65  individuals  each  day; 

Whereas  approximately  23.632  individuals 
were  killed  in  the  United  SUtes  in  drunk- 
driving  related  crashes  in  1987; 

Whereas  two  out  every  five  individuals  in 
the  United  States  will  be  involved  in  a 
drunk-driving  related  crash  at  some  point  in 
their  lives; 

Whereas  the  estimates  of  the  economic 
costs  of  drunk-driving  in  the  United  States 
are  as  high  as  $24  billion: 

Whereas  on  October  24.  1987.  Mothers 
Against  Drunk  Driving  and  Volkswagen 
United  States,  Inc.,  sponsored  the  first 
annual  National  Drive  for  Life  day; 

Whereas  Drive  for  Life  is  a  public  aware- 
ness campaign  which  asks  all  Americans  to 
pledge  not  to  drink  and  drive  on  the  Nation- 
al Drive  for  Life  day  and  thereby  demon- 
strate a  commitment  to  reduce  significantly 
the  tragedies  of  drunk-driving,  and  which 
serves  to  educate  the  public  about  the  dan- 
gers of  drunk -driving; 

Whereas  on  the  first  annual  National 
Drive  for  Life  day.  the  toll  of  Individuals 
killed  In  drunk-driving  related  crashes  in 
the  United  States  was  27.5  percent  lower 
than  the  average  number  of  deaths  due  to 
drunk -driving  related  crashes  on  an  average 
Autumn  Saturday  in  1986,  reflecting  the 
success  of  this  campaign; 

Whereas  the  first  annual  National  Drive 
for  Life  day  campaign  featured  endorse- 
ments from  Nancy  Reagan  and  other  promi- 
nent public  officials:  and 

Whereas  the  second  annual  National 
Drive  for  Life  day  will  occur  on  September 
3,  1988.  the  Saturday  of  the  Labor  Day 
Weekend,  when  drunk-drlvlng  related  crash- 
es are  traditionally  at  their  peak;  Now. 
therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  Labor  Day 
Weekend  beginning  on  September  3.  1988.  is 
designated  as  "National  Drive  for  Life 
Weekend".  The  President  Is  authorized  and 
requested  to  Issue  a  proclamation  calling  on 
the  people  of  the  United  States  to  observe 
that  weekend  with  a  pledge  to  not  drink  and 
drive  and  other  appropriate  activities. 

The  Senate  joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time,  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the 
table. 

A  similar  House  joint  resolution 
(H.J.  Res.  592)  was  laid  on  the  table. 


GENERAL  LEAVE 

Mr.  DYMALLY.  Mr.  Speaker,  I  ask 
imanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
several  joint  resolutions  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 
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TRIBUTE  TO  ARDEL  FIELDS 

(Mr.  HUBBARD  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  HUBBARD.  Mr.  Speaker,  this 
past  Saturday  night  my  wife  Carol  and 
I  enjoyed  the  opportunity  to  attend  a 
retirement  dinner  honoring  Ardel 
Fields,  who  for  the  past  26  years  has 
been  postmaster  at  Hickman,  KY. 

Ardel  Fields  and  his  lovely  wife 
Betty  are  longtime  friends  of  mine 
whom  I  like  and  admire  very  much. 

A  large  crowd  of  Ardel  Fields' 
friends  gathered  Saturday  for  diimer 
at  Kenlake  State  Park  Hotel  in 
Aurora.  Marshall  County.  KY.  to 
honor  and  "roast"  the  man  whose  re- 
tirement as  of  August  1  saddened  the 
people  of  Hickman. 

During  the  26  years  Ardel  Fields  has 
served  efficiently  and  effectively  as  an 
outstanding  postmaster  for  the  Missis- 
sippi River  port  city  of  Hickman— 
which  is  also  the  county  seat  of  Fulton 
County.  KY— he  has  been  honored  in 
several  ways  and  has  served  in  numer- 
ous responsible  positions. 

In  1979  Ardel  Fields  was  elected 
State  president  of  the  Kentucky 
Chapter  of  the  National  Association  of 
Postmasters. 

As  president  and  chief  stockholder 
of  Fields  Petroleiun,  Inc.,  at  Hickman, 
Ardel  Fields  is  also  known  widely  as  a 
gasoline  distributor.  In  1986  he  was 
elected  State  president  of  the  Ken- 
tucky Petroleiun  Marketers  Associa- 
tion. 

To  name  a  few  of  the  other  honors 
bestowed  upon  Ardel  Fields— he  has 
served  as  president  of  the  Hickman 
Chamber  of  Commerce,  chairman  of 
the  board  of  Hickman's  First  United 
Methodist  Church,  and  a  member  of 
the  Fulton  County  Levy  Board. 

Congratulations  and  best  wishes  to  a 
dear  friend  and  an  admired,  newly  re- 
tired postmaster— Ardel  Fields. 


HERO. 


GENERAL  DEVEREAUX- 
PATRIOT  DIES 

(Mrs.  BENTLEY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  BENTLEY.  Mr.  Speaker,  I  have 
the  sad  news  today  to  report  the  death 
of  a  former  Member  of  this  House, 
Brig.  Gen.  James  Devereaux,  who  held 
the  Maryland  Second  Congressional 
District  seat  for  four  terms  after  re- 
turning home  as  the  Marine  Corps 
hero  of  Wake  Island  and  a  prisoner  of 
war  for  3V4  years. 

Patriot  is  an  often,  overused  word. 
But  when  describing  Jim  Devereaux.  it 
is  appropriate— General  Devereaux  is 
one  of  those  few  people  who  led  by  ex- 
ample and  not  by  words. 

Three  days  after  the  sneak  attack  on 
Pearl  Harbor,  Wake  Island  came 
under  attack.  Then  Major  Devereaux 


and  his  command  of  400  marines  held 
off  assault  after  assault  for  16  days 
before  surrendering  to  an  overwhelm- 
ing invading  force.  Major  Devereaux's 
men  sank  two  destroyers,  and  inflicted 
heavy  losses  before  they  were  cap- 
tured. Japanese  historians  considered 
the  Wake  Island  engagement  as  one  of 
the  most  humiliating  defeats  ever  to 
the  Japanese  Navy. 

Wake  Island,  as  well  as  Corregidor 
and  Guadalcanal,  became  rallying 
points  to  galvanize  the  United  States 
into  its  monumental  efforts  in  World 
Warn. 

General  Devereaux  spent  the  rest  of 
the  war  in  a  prisoner  of  war  camp, 
where  he  was  an  inspiration  to  the  few 
who  survived  Wake  Island  and  others 
who  were  captured  later. 

After  the  war.  General  Devereaux 
served  four  terms  in  this  House. 
Always  a  gentleman,  he  was  a  credit  to 
this  body  and  the  district  he  served. 

Services  were  held  this  morning  in 
Baltimore,  and  burial  was  this  after- 
noon at  Arlington  Cemetery  with  full 
Marine  military  honors.  Flags  at  all 
Marine  Corps  facilities  throughout  the 
world  flew  at  half  mast  in  is  honor 
today. 

His  family,  this  House,  the  State  of 
Maryland,  and  the  United  States  will 
miss  this  great  patriot. 

I  will  do  a  special  order  on  General 
Devereaux  at  the  close  of  business  to- 
morrow and  hope  that  other  Members 
who  remember  him  and  his  deeds  will 
be  able  to  join  in  paying  tribute  to  him 
at  that  time. 


D  1845 


A  LONG-AWAITED  PEACE 

(Mr.  MILLER  of  Ohio  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  MILLER  of  Ohio.  Mr.  Speaker, 
after  8  long  years  it  appears  peace  is 
finally  at  hand  in  the  Persian  Gulf. 
After  an  estimated  1  million  combat- 
ants have  lost  their  lives  in  the  con- 
flict between  Iraq  and  Iran,  the  two 
adversaries  have  finally  agreed  to  lay 
down  their  arms. 

The  announcement  yesterday  by  the 
Secretary  General  of  the  United  Na- 
tions that  Iraq  and  Iran  will  cease  hos- 
tilities as  of  August  20,  and  will  com- 
mence peace  talks  5  days  later,  is  wel- 
come and  much  awaited  news. 

In  my  opinion,  the  developments  in 
this  critical  part  of  the  world  are  in  no 
small  way  the  result  of  the  vigilance 
and  determination  shown  by  the 
United  States  and  our  NATO  allies, 
who  in  an  effort  to  keep  the  strategic 
shipping  lanes  of  the  gulf  open  to 
commercial  traffic,  patrolled  the  gulf 
at  considerable  risk  and  expense. 

I  commend  the  president  for  his 
courage  and  foresight  in  seeing  the 
aforementioned  policy  through.  It  was 
a  tough  decision,  but  a  decision  that 
appears  to  have  paid  big  dividends. 


CONGRATULATIONS  TO  CHRIS 
GREEN  ON  WINNING  MISSIS- 
SIPPI CITIZEN  BEE  COMPETI- 
TION 

(Mr.  WRITTEN,  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
hi  is  rcmftrks  ) 

Mr.  WHI-TTEN.  Mr.  Speaker.  I  take 
pride  today  in  congratulating  an  out- 
standing young  man  from  the  First 
Congressional  District  of  Mississippi, 
Chris  Green,  on  winning  the  Mississip- 
pi Citizen  Bee  competition. 

In  placing  first  at  the  school,  region- 
al, and  State  levels.  Chris  brought 
pride  to  his  hometown  of  Winona.  MS, 
and  to  Winona  High  School.  In  fierce 
competition.  Chris  demonstrated  supe- 
rior knowledge  in  history,  geography, 
economics,  current  events,  govern- 
ment, and  American  culture. 

The  Citizen  Bee  is  one  of  a  number 
of  educational  programs  conducted  by 
the  Close  Up  Foundation  with  the  sup- 
port of  South  Central  Bell,  the  Missis- 
sippi Power  Foundation,  Mississippi 
APT,  and  the  Stennis  Institute. 

Congratulations  to  Chris  and  to 
Close  Up  for  a  job  well  done. 


MANY  CREDIT  REPAIR  CLINICS 
DECEIVE,  DEFRAUD 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Illinois  [Mr.  Annunzio]  is 
recognized  for  5  minutes. 

Mr.  ANNUNZIO.  Mr.  Speaker.  9.000  people 
from  around  the  country  recently  lost  $2  mil- 
lion to  a  single  credit  repair  organization  which 
did  not  render  the  services  it  promised.  The 
New  York  Times  called  it  the  "most  extreme 
case  of  credit-repair  abuse  ever  uncovered," 
July  23,  1988.  What  is  happening  in  America 
to  allow  such  fraudulent  business  to  prosper? 

The  root  of  the  problem  is  Americans'  de- 
pendence on  credit.  The  charge  card  has  vir- 
tually replaced  cash  for  many  people.  Unfortu- 
nately, credit  cards  are  often  used  unwisely.  In 
many  cases,  debt  is  accumulated  at  a  rate 
which  cannot  be  repaid  on  time.  The  result,  of 
course,  is  a  bad  credit  record. 

Bad  credit  records  may  be  devastating.  The 
ability  to  obtain  financing  to  purchase  cars, 
homes,  and  or  even  to  rent  an  apartment  may 
be  hampered  by  a  bad  credit  history.  For 
simply  forgetting  to  pay  few  bills  on  time,  an 
individual  may  be  plagued  with  credit  prob- 
lems for  many  years. 

Credit  is  offered  with  the  trust  that  the 
money  will  be  repaid.  Once  that  trust  is 
broken,  a  creditor  will  naturally  be  reluctant  to 
offer  more  credit.  Of  course,  a  bad  credit 
record  which  is  unfounded  may  be  rectified 
through  appealing  to  the  reporting  credit 
bureau.  However,  bad  credit  which  has  been 
properly  reported  will  stay  in  one's  credit  file 
for  a  given  period  of  time,  which  may  be  as 
long  as  7  years,  or  more. 

Under  the  Fair  Credit  Reporting  Act,  passed 
in   1970,  consumers  who  are  denied  credit 
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based  on  a  credit  report  are  entitled  to  have 
the  contents  of  their  credit  file  disclosed  to 
them  free  of  charge.  Consumers  requesting 
the  disclosure  of  their  file  at  other  times  may 
be  charged  a  small  fee  by  the  credit  bureau 
before  the  disclosure.  Generally,  these  fees 
average  around  $10.  The  act  also  gives  con- 
sumers the  right  to  dispute  any  information 
that  is  inaccurate,  and  to  include  their  story 
regarding  disputed  information. 

Enter:  Credit  repair  clinics.  Many  of  these 
businesses  are  kin  to  "get  rich  quick" 
schemes.  They  promise  fast  results  and  new- 
found wealth  in  the  form  of  available  credit. 
Wiping  the  slate  clean  is  what  these  credit 
repair  clinics  claim  they  can  do,  yet  this  is  not 
possible  if  the  information  in  the  credit  file  is 
correct. 

Credit  repair  clinics  may  legitimately  assist 
individuals  in  contesting  reports  of  bad  credit. 
However,  if  the  information  is  verifiable  by  the 
credit  bureau,  the  credit  repair  clinic  can  do 
nothing  to  change  it.  When  an  item  in  a  credit 
history  is  questioned,  the  credit  bureau  has  a 
certain  period  of  time  in  which  to  verify  the  in- 
formation. If  it  is  not  verifiable,  or  if  the  bureau 
is  not  able  to  take  action  to  verify  it  within  the 
allotted  time,  the  item  must  be  removed  from 
the  credit  history. 

Many  of  these  clinics  promise  to  fix  credit 
histories  which  are  irreparable.  Further,  they 
may  use  the  unethical  tactic  of  bombarding  a 
credit  bureau  with  requests  for  verification  with 
the  hope  that  the  bureau  will  not  possibly  be 
able  to  verify  all  of  the  information  within  the 
given  time  period.  It  is  this  kind  of  deception 
and  unethical  practice  that  my  bill,  H.R.  458, 
the  Credit  Repair  Organizations  Act,  is  de- 
signed to  prohibit. 

H.R.  458  will  require  that  all  credit  repair 
clinics  advise  consumers  of  their  rights  under 
the  Fair  Credit  Reporting  Act  before  any  con- 
tract is  signed.  This  bill  will  also  require  the 
credit  repair  organization  to  fully  describe  the 
services  they  will  provide  and  give  the  con- 
sumer 3  days  to  cancel  any  contract  between 
the  two.  The  legislation  also  prohibits  credit 
repair  clinics  from  making  misleading  state- 
ments at)out  their  services  and  prohibits  them 
from  counseling  consumers  to  make  mislead- 
ing statements  to  creditors  and  credit  bureaus. 

I  urge  my  colleagues  to  be  aware  of  the 
growing  problem  of  deceptive  and  fraudulent 
credit  repair  organizations.  Making  the  public 
aware  of  this  situation  will  help  to  protect  con- 
sumers. Further,  through  H.R.  458,  the  Con- 
gress can  take  measures  to  prevent  money- 
hungry  schemers  from  preying  on  individuals 
who  are  dealing  with  the  consequences  of 
having  bad  credit. 


A  TRIBUTE  TO  DR.  FREDRICK 
CHIEN  OP  CHINA 

The  SPEAKER  pro  tempore  (Mr. 
HuTTO).  Under  a  previous  order  of  the 
House,  the  gentleman  from  California 
[Mr.  CoELHO]  is  recognized  for  60  min- 
utes. 

Mr.  COELHO.  Mr.  Speaker,  I  rise 
today  to  honor  my  good  friend  Dr. 
Fredrick  Chien,  who  is  returning  to 
the  Republic  of  China  later  this 
month  after  serving  as  his  country's 


chief    representative    in    the    United 
States  for  more  than  5  years. 

Freddie's  record  of  distinguished 
public  service  to  his  nation  spans  more 
than  two  decades.  He  began  his  career 
at  the  Ministry  of  Foreign  Affairs  in 
1961  as  a  North  American  specialist, 
and  soon  rose  to  the  position  of  sec- 
tion chief.  From  1965  to  1975  Freddie 
served  as  President  Chiang  Kai-shek's 
personal  translator,  while  also  holding 
the  position  of  Director  General  of  the 
Government  Information  Office.  In 
1975  he  became  the  Administrative 
Vice  Minister  of  the  Ministry  of  For- 
eign Affairs,  and  was  appointed  to  the 
position  of  Political  Vice  Minister  in 
1979.  Since  1983  he  has  served  as  the 
Republic  of  China's  chief  representa- 
tive to  the  United  States.  But  his 
career  in  public  service  is  far  from 
over  as  he  leaves  Washington— Freddie 
is  returning  to  the  Republic  of  China 
to  assume  the  responsibilities  of  his 
new  position  as  Minister  of  State  and 
Chairman  of  the  Council  for  Economic 
Planning  and  Development. 

The  Republic  of  China  has  long 
been  one  of  the  United  States  most 
important  and  loyal  allies  in  a  trou- 
bled area  of  the  world,  and  Freddie 
Chien  has  worked  hard  during  the  last 
5  years  to  renew  and  strengthen  the 
political,  economic,  and  social  ties  that 
bind  our  two  nations.  This  has  been  a 
formidable  task,  however,  due  in  large 
part  to  the  fact  that  the  U.S.  Govern- 
ment continues  to  deny  the  Republic 
formal  diplomatic  recognition.  A  lesser 
man  might  have  given  up  in  the  face 
of  such  a  formidable  task,  but  Freddie 
has  risen  to  the  challenge  and  has 
pushed  forward  with  such  complex 
issues  as  military  sales,  trade  imbal- 
ances, and  concerns  about  himian 
rights. 

Certainly  there  are  issues— particu- 
larly in  the  field  of  agricultural 
trade— that  have  not  yet  been  resolved 
to  the  satisfaction  of  both  our  coun- 
tries, but  Freddie  has  worked  hard  to 
maintain  an  open  and  constructive 
dialog  on  all  issues  of  contention  be- 
tween us  and  to  push  his  Government 
toward  liberalization.  For  example,  he 
was  instrumental  earlier  this  year  in 
encouraging  his  Government  to  reduce 
duties  on  some  3,500  imported  prod- 
ucts and  to  allow  the  new  Taiwan 
dollar  to  appreciate  significantly 
against  the  United  States  dollar  over 
the  last  several  years.  Much  of  the 
progress  in  these  difficult  areas  has 
been  due  to  Freddie's  keen  under- 
standing of  the  complex  issues  in- 
volved and  of  the  overriding  impor- 
tance for  cooperative  relations  be- 
tween our  great  nations. 

Although  all  of  Washington  will 
miss  Freddie  Chien,  we  can  find  com- 
fort in  knowing  that  he  will  continue 
to  work  to  promote  closer  relations  be- 
tween the  United  States  and  the  Re- 
public of  China  in  the  future.  One  of 
his  primary  responsibilities  in  his  new 


position  as  Chairman  of  the  Coimcil 
for  Economic  Policy  and  Development 
will  be  the  supervision  of  the  Repub- 
lic's foreign  trade  relations,  and  I 
know  he  will  continue  to  move  toward 
a  mutually  acceptable  solution  to  the 
trade  issues  that  remain  unresolved 
between  us. 

It  is  important  to  note  that  Freddie 
has  been  one  of  the  principal  Govern- 
ment officials  responsible  for  the  in- 
creased pace  of  democratization  that 
has  been  taking  place  in  his  country 
during  this  decade.  The  recent  lifting 
of  the  state  of  martial  law  that  had 
existed  since  the  founding  of  the  exile 
Chinese  Government  in  1949  was  a 
milestone  in  the  Republic's  efforts  to 
achieve  true  democracy,  and  I  know 
that  this  bold  step  might  not  have 
been  taken  without  Freddie's  urging. 
The  smooth  transition  following  the 
death  of  the  great  Chinese  patriot. 
President  Chiang  Ching-kuo,  marked 
yet  another  stage  in  the  evolution  of 
democracy  on  the  island  of  Taiwan, 
and  quite  frankly.  I  am  glad  that  Fred- 
die will  be  in  Taipei  to  help  guide  his 
country  during  this  important  period 
in  its  history. 

Mr.  Speaker,  I  would  like  to  take 
this  opportunity  to  salute  Dr.  Freddie 
Chien  for  all  that  he  has  done  to  im- 
prove the  political,  economic,  and  cul- 
tural relations  between  the  United 
States  and  the  Republic  of  China 
during  his  service  in  Washington.  He 
has  a  very  bright  future  ahead  of  him, 
and  I  wish  him  the  best  of  luck  as  he 
undertakes  his  new  and  challenging 
duties  in  Taipei. 

Mr.  COELHO.  Mr.  Speaker,  I  ask 
unanimous  consent  to  yield  30  minutes 
of  my  time  to  the  gentleman  from 
New  York  [Mr.  Solomon]  and  that  he 
may  be  permitted  to  yield  time. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  New  York  [Mr.  Solo- 
mon] is  recognized  for  30  minutes. 

Mr.  SOLOMON.  Mr.  Speaker.  I 
thank  the  gentleman  from  California 
[Mr.  CoELHO]  for  yielding  half  of  his 
time  on  this  special  order. 

Mr.  Speaker,  I  am  joining  Congress- 
man Tony  Coelho  in  this  bipartisan 
special  order  today  so  that  Members 
may  have  the  opportunity  to  honor  an 
imcommon  man  whom  we  all  have 
come  to  know  and  respect,  Dr.  Fred- 
rick Chien. 

For  the  past  5  years.  Dr.  Chien  has 
served  here  in  Washington  as  the  Re- 
public of  China's  representative  at  the 
Coordination  Council  for  North  Amer- 
ican Affairs.  And  in  about  10  days,  he 
will  be  returning  to  Taiwan,  where  he 
has  been  appointed  to  serve  as  Minis- 
ter of  State  and  Chairman  of  the 
Council  for  Economic  Plarming  and 
Development. 
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Mr.  Speaker,  while  we  are  sorry  to 
see  Fred  and  his  family  leave  Wash- 
ington, we  are  happy  for  them— and 
for  the  important  promotion  that 
Pred  has  received.  One  thing  we  know 
for  sure:  Washington,  DC,  has  not 
heard  the  last  of  Fredrick  Chien,  and  I 
am  sure  that  every  Member  will  be  in- 
terested in  following  his  future  career. 

Mr.  Speaker,  we  have  every  expecta- 
tion that  Fred  will  be  in  the  forefront 
of  the  continuing  political  and  eco- 
nomic development  of  Taiwan,  just  as 
he  has  been  for  the  past  quarter  cen- 
tury. 

The  last  several  years,  in  particular, 
have  witnessed  some  very  dramatic  po- 
litical developments  in  Taiwan  itself, 
as  well  as  a  tremendous  expansion  in 
the  trade  relationship  between  the 
United  States  and  Taiwan.  Through- 
out all  of  these  developments,  Fred 
has  been  a  good  friend  and  a  valued 
counselor  in  helping  the  American 
people,  and  we  as  their  representa- 
tives, understand  the  meaning  of  these 
changes. 

Many  Members  of  Congress  are  so 
well  acquainted  with  Fred  that  I  need 
not  go  into  extensive  detail  about  his 
personal  background.  But  his  political 
career  does  bear  testimony  to  a  life- 
time of  achievement. 

Fred  earned  his  Ph.D.  in  interna- 
tional relations  at  Yale  University  in 
1961,  and  he  then  returned  to  Taiwan 
to  join  the  Foreign  Ministry.  Within  a 
few  years  he  had  worked  his  way  up  to 
become  personal  interpreter  for  Presi- 
dent Chiang  Kai-Shek. 

Fred  was  appointed  director  of 
North  American  affairs  at  the  Repub- 
lic of  China  Foreign  Ministry  in  1969 
and  served  in  that  position  until  1972, 
when  he  became  the  official  govern- 
ment spokesman  for  the  Republic  of 
China.  He  was  appointed  Vice-Minister 
of  Foreign  Affairs  in  1975,  and  it  was 
then  that  so  many  of  us  came  to  know 
him. 

We  were  delighted,  of  course,  to  wel- 
come Fred  to  Washington  5  years  ago, 
when  he  came  here  as  the  ROC  repre- 
sentative. And  during  these  years,  our 
friendship  and  respect  for  him  has 
deepened.  Fred  is  a  most  articulate 
and  able  representative  for  his  coun- 
try and  much  of  the  credit  for  the  con- 
tinuing close  relationship  between  the 
United  States  and  the  Republic  of 
China  goes  to  him. 

And  so  it  is  with  mixed  emotions, 
Mr.  Speaker,  that  we  bid  a  fond  fare- 
well to  Fred  Chien  and  his  beautiful 
wife,  Julie.  We  are  grateful  for  the 
time  they  could  spend  here,  but  we 
look  forward  to  seeing  them  again. 
And  we  know  that  Fred  is  going  on  to 
ever  greater  responsibilities  in  his  gov- 
ernment. 

We  wish  he  and  his  family  God- 
speed. 

I  would  just  conclude,  Mr.  Speaker, 
by  noting  that  a  greater  political  evo- 
lution is  now  taking  place  on  Taiwan. 


The  political  system  is  opening  up, 
and  I  have  every  confidence  that 
President  Lee  will  build  on  the  legacy 
of  reform  that  was  left  in  place  by  his 
predecessor,  Chiang  Ching-kuo.  I  am 
also  confident  that  our  friend,  Fred 
Chien,  will  contribute  mightily  to  this 
effort. 

Mr.  COELHO.  Mr.  Speaker,  I  yield 
to  the  gentleman  from  Kentucky  [Mr. 
Perkins]. 

D  1900 

Mr.  PERKINS.  Mr.  Speaker,  I  thank 
my  distinguished  friend  and  colleague, 
the  gentleman  from  California  [Mr. 
CoELHo],  for  taking  the  time  to  extend 
the  privilege  of  addressing  this  august 
body,  the  House  of  Representatives, 
and  my  colleagues,  about  Dr.  Fredrick 
Chien. 

Dr.  Chien  certainly  has  been  a  man 
of  uncommon  ability  here  in  this  grreat 
Nation  that  he  has  come  to  work  so 
well  in.  Some  of  us  who  spend  fleeting 
amounts  of  time  involved  in  some  of 
the  foreign  issues  that  seem  to  become 
so  complex  within  our  Nation  have 
been  charmed  by  the  dignity  and  by 
the  knowledge,  the  personality  that 
seems  to  surround  Dr.  Fredrick  Chien. 
He  has  been  a  man  who  has  demon- 
strated an  ability  to  communicate  to 
all  ideologies  within  this  Nation  so 
that  today  we  see  people  on  both  sides 
of  the  aisle  who  stand  gladly  to  talk 
about  Dr.  Chien  and  what  he  has  done 
to  communicate  the  ideas  of  the  Re- 
public of  China  to  this,  our  Nation's 
leadership  in  the  Congress. 

Certainly  it  is  with  regret  that  a 
number  of  us  see  the  passing  of  Dr. 
Chien  from  his  position  here  in  Wash- 
ington, but  certainly  the  promotion 
that  is  being  afforded  Dr.  Chien  is 
something  that  can  only  further  bene- 
fit the  relationship  between  our  two 
great  nations,  and  I  am  certain  that 
with  Dr.  Chien  in  China  and  working 
on  the  trade  problems  that,  indeed,  as 
our  distinguished  friend,  the  gentle- 
man from  California,  has  commented 
are  so  complex  and  require  such  un- 
derstanding of  the  complexities  that 
are  involved  to  attempt  to  smooth 
things  into  a  workable  order. 

Dr.  Chien  will  excel  in  this  regard 
there  as  he  has  here,  and  I  am  hopeful 
that  we  in  Kentucky  and  the  eastern 
part  of  the  State  of  Kentucky  will  be 
able  to  continue  to  work  with  the  Chi- 
nese Government  and  be  able  to  com- 
municate our  interests  and  exchange 
ideas  and  trade  for  the  future. 

Dr.  Chien,  it  has  been  a  privilege  to 
have  you  here,  and  we  look  forward  to 
seeing  you  soon  in  Taiwan. 

Mr.  OILMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SOLOMON.  I  am  happy  to  yield 
to  the  distinguished  Member,  the  gen- 
tleman from  New  York  [Mr.  Oilman], 
a  very  important  member  of  the  Com- 
mittee on  Foreign  Affairs,  and  a  gen- 
tleman that  helped  this  gentleman  in 


the  well  write  the  Taiwan  Relations 
Act  which  has  bound  these  two  coun- 
tries together  for  so  many  years. 

Mr.  OILMAN.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  and  I  want 
to  thank  both  the  gentleman  from 
California  [Mr.  Coelho]  and  the  gen- 
tleman from  New  York  [Mr.  Solomon] 
for  arranging  this  time  so  we  can  pay 
tribute  to  a  great  representative  of  the 
Republic  of  China. 

Mr.  Speaker,  I  rise  to  join  in  this 
salute  to  Mr.  Fredrick  F.  Chien,  who  is 
leaving  his  post  as  the  representative 
of  the  Government  of  the  Republic  of 
China  to  the  United  States. 

It  was  with  regret  that  I  learned 
that  Fred  would  soon  be  coming  to  the 
end  of  his  service  in  Washington,  al- 
though I  was  elated  to  hear  that  he 
will  assume  a  position  of  great  impor- 
tance in  his  government. 

Representative  Chien's  intimate 
knowledge  of  the  American  political 
and  economic  scene  will  serve  his 
country  well  as  he  takes  up  his  new  re- 
sponsibilities as  Minister  of  State  and 
Chairman  of  the  Council  for  Economic 
Planning  and  Development. 

Fred  Chien  will  certainly  be  missed 
in  Washington.  My  family  and  I  wish 
Mr.  Chien  and  his  family  the  best  of 
good  health,  happiness  and  success  as 
they  return  home  to  new  challenges. 

Mr.  FEIOHAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  COELHO.  I  am  happy  to  yield 
to  the  gentleman  from  Ohio. 

Mr.  FEIGHAN.  Mr.  Speaker,  I*m 
very  happy  to  join  this  special  order 
today,  honoring  Dr.  Fredrick  Chien, 
who  has  been  the  Republic  of  China's 
exceptional  representative  in  Wash- 
ington, DC,  for  the  past  5  years. 

I'd  like  to  commend  my  colleagues. 
Representatives  Coelho  and  Solomon, 
for  sponsoring  this  important  event. 

As  we  all  know,  this  past  year  has 
been  an  especially  momentous  one  in 
terms  of  bringing  Taiwan  closer  to  de- 
mocracy. 

But  much  remains  to  be  done  on 
Taiwan  in  terms  of  recognizing  human 
rights,  tolerating  democratic  opposi- 
tion, and  reinstituting  civil  rights. 
Those  of  us  in  the  Congress  who  are 
concerned  with  human  rights  hope 
that  Taiwan's  new  President  will  con- 
tinue to  move  Taiwan  in  the  direction 
of  true  democracy. 

Throughout  these  times.  Members 
of  Congress  have  had  the  extremely 
good  fortune  to  work  with  Fredrick 
Chien.  Dr.  Chien's  credentials  and  ex- 
perience are  simply  unsurpassed. 

He  graduated  from  National  Taiwan 
University  with  a  major  in  political  sci- 
ences and  received  his  Ph.D.  from  the 
Yale  School  of  International  Relations 
in  1961. 

He  was  the  late  President  Chiang 
Kai-Shek's  English  translator  from 
1965  until  the  President's  death  in 
1975.  His  other  positions  have  includ- 
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ed Director  General  of  the  Govern- 
ment Information  Office;  government 
spokesman;  and  Political  Vice  Minister 
of  the  Ministry  of  Foreign  Affairs. 

Since  1983.  Dr.  Chien  has  been  the 
representative  of  the  Coordination 
Council  for  North  American  Affairs. 
He  has  served  the  Republic  of  China 
extremely  well  during  this  time— meet- 
ing with  Members  of  Congress  and 
other  American  leaders  to  help  im- 
prove relations  between  the  United 
States  and  the  Republic  of  China.  He's 
an  eloquent  speaker,  and  hard  worker, 
and  a  good  friend. 

I  want  to  extend  my  very  best  wishes 
to  Dr.  Chein  as  he  leaves  Washington 
and  returns  to  Taiwan  to  become  the 
Minister  of  State  and  Chairman  of  the 
Council  for  Economic  Planning  and 
Development.  He  will  be  greatly 
missed. 

Mr.  LATTA.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SOLOMON.  I  am  happy  to  yield 
to  the  gentleman  from  Ohio,  a  long- 
time friend  of  Taiwan  and  a  gentle- 
man who  has  traveled  with  me  to  that 
nice  country. 

Mr.  LATTA.  Mr.  Speaker,  I  rise 
today  to  pay  tribute  to  a  friend  of  the 
United  States,  Dr.  Fredrick  Chien,  of 
Taiwan.  It  would  be  appropriate  to 
recognize  him  at  any  time,  Mr.  Speak- 
er, but  this  occasion  is  a  very  special 
one.  Dr.  Chien  will  be  leaving  the 
United  States  after  a  long  and  distin- 
guished career  to  return  to  Taiwan  to 
Planning  and  Development. 

Dr.  Chien  has  earned  my  respect  and 
the  respect  of  this  House  during  his 
service  here  in  Washington  as  the  Re- 
public of  China's  representative  of  the 
Coordination  Council  for  North  Amer- 
ican Affairs. 

His  new  post  is  earned  and  well  de- 
served and  he  certainly  is  the  right 
man  for  the  job.  I  bid  him  and  his 
wife,  Julie,  farewell  as  they  return  to 
Taiwan.  It  has  been  a  personal  pleas- 
ure for  me  to  have  worked  with  him  in 
the  best  interests  of  our  two  countries. 
As  Dr.  Chien  leaves  Washington,  I 
wish  him  well. 

Mr.  ESPY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  COELHO.  I  am  happy  to  yield 
to  the  gentleman  from  Mississippi. 

Mr.  ESPY.  Mr.  Speaker,  I  want  to 
take  this  opportunity  to  share  with 
my  colleagues  my  association  with  the 
Honorable  Fredrick  Chien,  the  Repub- 
lic of  China's  Representative  to  the 
United  States  of  America.  Dr.  Chien 
has  been  a  faithful  and  effective 
leader  who  reflects  the  belief  that 
China's  long  history  proves  human  ef- 
forts can  surmount  any  obstacle. 

Since  the  break  in  United  States  dip- 
lomatic relations  with  the  Republic  of 
China  on  Taiwan,  Dr.  Chien  has  dedi- 
cated himself  to  preserving  the  tradi- 
tional friendship  between  the  Chinese 
and  American  people.  He  was  instru- 
mental in  guiding  a  trade  delegation  to 


my  State  which  resulted  in  the  pur- 
chase of  some  40  million  dollars'  worth 
of  cotton  and  soybeans  over  a  2-year 
period. 

Mr.  Speaker,  I  had  the  pleasure  of 
visiting  this  island  nation  which  is 
about  the  size  of  my  Mississippi  dis- 
trict, and  I  was  impressed  with  the  in- 
dustriousness  and  persistence  of  its 
people.  The  Government  of  Taiwan 
has  embraced  the  basic  elements  of  de- 
mocracy and  is  making  lasting  changes 
in  its  society  to  further  democratic 
ideals. 

In  closing,  I  would  like  to  congratu- 
late Dr.  Chien  on  his  appointment  as 
Minister  of  State  and  Chairman  of 
Economic  Planning  Council  and  luiow 
that  he  will  continue  his  dedicated 
performance. 

Mr.  WORTLEY.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  SOLOMON.  I  am  happy  to  yield 
to  my  good  friend,  the  gentleman  from 
New  York  [Mr.  Wortley],  another 
good  friend  of  Taiwan. 

Mr.  WORTLEY.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding. 

Mr.  Speaker,  this  is,  indeed,  an  aus- 
picious occasion  for  Dr.  Fred  Chien, 
when  two  distinguished  Members  of 
the  House  of  Representatives  share  a 
special  order  to  honor  him. 

Mr.  Speaker,  I  rise  to  personally  pay 
my  respects  to  a  true  friend,  an  ally  of 
the  United  States,  and  a  distinguished 
diplomat,  Dr.  Fredrick  Chien. 

Dr.  Chien  is  to  be  commended  for 
the  professional  and  effective  manner 
in  which  he  carried  out  his  duties  in 
this  country.  As  the  representative  of 
the  Coordination  Council  for  North 
American  Affairs,  Office  of  the  United 
States,  he  has  represented  his  country 
well,  while  he  sought  to  improve  its  re- 
lations with  our  Nation.  Despite  the 
break  in  formal  diplomatic  relations  in 
1979,  he  has  helped  preserve  the  tradi- 
tional friendship  between  our  two 
countries. 

Mr.  Speaker,  the  Republic  of  China 
is  one  of  the  foremost  friends  and 
allies  of  the  United  States,  and  al- 
though we  occasionally  have  our  dif- 
ferences, our  historic,  economic,  and 
philosophical  ties  have  grown  stronger 
as  the  years  have  passed.  Dr.  Chien 
has  made  a  valuable  contribution  to 
this  relationship  by  mediating  trade 
disputes  and  providing  a  clear  channel 
of  communication. 

Dr  Chien's  past  record  speaks  for 
itself.  In  addition  to  working  closely 
with  high-level  Government  officials, 
including  the  late  President  Chiang 
Kai-shek,  he  has  served  as  Deputy  Di- 
rector of  the  Ministry  of  Foreign  Af- 
fairs in  Taipei,  and  as  Director  Gener- 
al of  the  Government  Information 
Office.  He  assumed  the  post  of  Politi- 
cal Vice-Minister  in  1979  and  became  a 
representative  in  Washington  in  1983. 

It  was  in  his  capacity  as  Political 
Vice-Minister  that  I  first  met  Fred 
Chien.  Dr.  Chien  has  visited  my  dis- 


trict. He  knows  my  constituents.  He 
has  helped  build  substantial  trade  ties 
to  central  New  York.  These  ties  have 
created  friendships  and  created  jobs  in 
my  community. 

His  wife  Julie,  who  often  is  at  his 
side,  actually  attended  college  in  New 
York  City,  and  she  was  a  librarian  in 
the  Brooklyn  Public  Library.  She  has, 
indeed,  made  her  presence  felt  in  the 
United  States. 

It  has  been  an  honor  to  know  the 
Chiens.  We  shall  miss  their  presence 
in  America,  and  I  would  like  to  join 
with  my  colleagues  in  wishing  Dr. 
Chien  well  in  his  new  post  as  Minister 
of  State  and  Chairman  of  the  Council 
for  Economic  Planning  and  Develop- 
ment in  the  Republic  of  China.  This 
appointment  bodes  well  for  both  of 
our  nations. 

Mr.  WISE.  Mr.  Speaker,  wUl  the 
gentleman  yield? 

Mr.  COELHO.  Mr.  Speaker,  I  am 
happy  to  yield  to  the  gentleman  from 
West  Virginia. 

Mr.  WISE.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding. 

I.  too,  rise  from  West  Virginia  to  say 
that  I  am  sorry  that  Fred  Chien  and 
his  wife  are  leaving,  but  also  there  is 
also  happiness,  of  course,  for  what  it 
means  for  the  relations  between  our 
countries  and  for  his  own  personal  am- 
bitions and  ability. 

The  Republic  of  China  is  going 
through  great  challenging  times.  De- 
mocracy is  growing  steadily.  A  lot  of 
changes  are  coming,  and  I  can  think  of 
no  better  person  to  be  in  the  middle  of 
all  of  this  than  Fred  Chien.  He  has 
certainly  been  a  very  able  representa- 
tive for  his  government  and  for  his 
country  here  in  the  United  States.  He 
has  caused  many  of  us  to  luiow  and  to 
appreciate  his  country,  its  problems, 
its  unique  situation  much  better.  He 
has  made  Taiwan  more  than  just  a  dis- 
tant place  on  a  map  to  us.  He  has 
brought  it  home  to  those  of  us  in  the 
United  States.  He  has  also,  of  course, 
become  an  excellent  friend  to  our 
States,  because  he  has  understood  the 
concerns  that  many  of  us  have.  He  has 
understood  the  trade  deficit.  He  has 
understood  that  we  have  our  particu- 
lar concerns  and  urgencies,  and  so  he 
has  made  an  effort  to  broaden  the  re- 
lationship between  our  States.  I  know 
that  each  of  us  feels  that  his  or  her 
State  has  a  particular  relationship,  a 
personal  relationship,  with  the  Repub- 
lic of  China,  and,  indeed,  thanks  to 
Fred  Chien  we  do.  We  do.  He  has  been 
to  each  of  our  States  personally  as 
well  as  encouraging  those  in  his  coun- 
try, particularly  business  people,  to 
come  and  pay  attention,  to  listen  and 
to  see  where  we  can  increase  our  trade 
and  our  mutual  understanding. 

Mr.  Speaker,  I  also  want  to  say  in 
closing  that  I  think  the  testimony  to 
Fred  Chien  as  a  diplomat  is  exactly  in 
who  is  here  in  this  presentation,  the 
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two  gentlemen  in  the  well,  who  do  not 
always  share  the  same  philosophy, 
from  opposite  sides  of  the  aisle,  and, 
indeed.  I  have  listened  to  those  from 
the  most  conservative  to  the  most  lib- 
eral, both  sides  of  the  aisle,  present 
testimony  in  behalf  of  Fredrick  Chien 
and.  indeed,  that  is  his  test  as  a  diplo- 
mat. In  fact.  I  am  sorry  to  see  him  go. 
Perhaps  in  these  closing  days  of  the 
session  he  might  mediate  some  of  the 
battles  coming  up  between  us  here  in 
the  House  as  well  as  he  has  mediated 
and  brought  our  two  countries  togeth- 
er. He  might  give  assistance  here. 

Once  again.  I  want  to  thank  Fred- 
rick Chien  for  all  he  has  done.  I  am 
secure  and  confident,  in  the  knowledge 
that  we  are  all  going  to  be  working 
even  more  closely  with  him  particular- 
ly in  the  position  of  even  greater  im- 
portance that  he  is  assuming. 

Mr.  COELHO.  Mr.  Speaker.  I  thank 
the  gentleman  from  West  Virginia  for 
his  remarks  about  the  gentleman  from 
New  York  and  I  and  the  other  col- 
leagues that  have  been  here  to  testify 
to  the  good  job  that  he  has  done 
which  are  well  taken.  I  am  sure  many 
people  will  observe  that. 

D  1915 

Mr.  SOLOMON.  Mr.  Speaker,  the 
gentleman  does  make  a  point. 

Sometimes  liberals  and  conservatives 
are  like  old-fashioned  ice  tongs.  They 
are  far  apart  in  the  middle,  but  they 
come  together  at  either  end,  and 
thank  goodness  the  Congress  itself. 
Republicans,  E>emocrats,  liberals,  and 
conservatives,  quite  often  stand  to- 
gether when  it  comes  to  jobs  in  Amer- 
ica. One  of  the  things  Fred  Chien  has 
done  for  America  and  for  jobs  in  my 
district  and  that  of  my  colleague  from 
New  York,  Mr.  Sam  Stratton,  a  Demo- 
crat from  my  neighboring  area  of 
Albany,  is  to  deliver  a  contract  for 
three  nuclear  powerplants  in  Taiwan. 
Of  course,  that  means  hundreds  of 
thousands  of  man-hour  jobs  for  the 
people  in  General  Electric  Co.  in  our 
two  respective  congressional  districts. 

Mr.  Speaker,  I  yield  to  the  gentle- 
man from  Washington  [Mr.  Miller],  a 
very  distinguished  member  of  the  For- 
eign Affairs  Committee. 

Mr.  MILLER  of  Washington.  Mr. 
Speaker,  I  thank  both  of  my  col- 
leagues, the  gentleman  from  New 
York  and  the  gentleman  from  Califor- 
nia, for  holding  this  special  order. 

Mr.  Speaker.  I  first  met  Fred  Chien 
28  years  ago.  He  was  a  student  in 
international  relations  at  Yale  and  I 
was  studying  law  there,  and  we  shared 
many  a  meal  in  the  law  school  dining 
room  discussing  the  issues  of  the  day 
facing  our  two  countries. 

He  was  then  a  scholar,  a  patriot,  a 
defender  of  democratic  ideals,  and  a 
fine  ambassador  for  his  country.  That 
was  28  years  ago.  He  was  my  friend 
then  and  he  is  my  friend  today,  and  he 
remains  a  scholar,  a  patriot,  a  defend- 


er of  democratic  ideals,  and  a  fine  am- 
bassador for  his  country. 

I  have  watched  with  admiration  his 
career,  and  as  many  of  my  colleagues 
have  commented  here  tonight,  his 
record  of  service  in  our  Nation's  Cap- 
ital on  behalf  of  his  country  has  been 
outstanding.  I  know  that  in  the  future 
positions  that  he  holds  for  his  country 
his  record  will  also  be  outstanding. 

I  just  want  to  wish  Fred  and  Julie 
Chien  the  best. 

Mr.  SOLOMON.  I  certainly  thank 
the  gentleman  from  Washington  for 
his  remarks. 

Mr.  COELHO.  I  thank  the  gentle- 
man for  his  remarks  as  well. 

Mr.  Speaker,  I  yield  to  the  gentle- 
man from  California  [Mr.  Bosco]. 

Mr.  BOSCO.  Mr.  Speaker,  I  would 
like  to  thank  the  gentleman  from  Cali- 
fornia and  the  gentleman  from  New 
York  for  affording  us  this  opportunity 
to  rise  to  honor  Dr.  Fredrick  Chien. 
Although  he  has  not  purchased  any 
redwood  or  wine  from  my  district  that 
I  know  of,  I  am  very  proud  to  have  the 
opportunity  to  rise  here  and  express 
not  only  my  affection  for  Dr.  Chien. 
but  the  great  gratitude  that  we  have 
for  what  he  has  stood  for  and  how 
ably  he  has  represented  his  own  coun- 
try. 

Dr.  Chien  has  been  a  valued  friend 
of  many  of  us  here  in  the  Congress, 
and  I  have  been  extremely  fortunate 
to  have  the  personal  advice  and  coun- 
sel of  him  and  his  staff  for  several 
years. 

I  have  always  admired  his  mastery 
of  complex  issues,  and  certainly  no 
issue  between  countries  is  more  com- 
plex than  those  between  Taiwan  and 
the  United  States,  great  allies  for 
many  years.  I  am  confident  that  he 
will  continue  to  make  an  important 
contribution  to  the  partnership  be- 
tween our  nations  in  the  years  ahead. 

Dr.  Chien  is  returning  to  Taiwan  to 
serve  as  Minister  of  State  and  Chair- 
man of  the  Council  for  Economic 
Planning  and  Development.  The  home 
government  in  Taiwan  is  gaining  a  dis- 
ciplined and  inspirational  leader,  and  I 
have  no  doubt  that  he  will  continue  to 
serve  the  people  of  Taiwan  ably. 

Mr.  Speaker,  I  once  again  extend  my 
congratulations  to  Dr.  Chien  and  his 
wonderful  family.  I  wish  them  the 
very  best  in  their  return  to  their 
homeland,  and  I  know  that  I  am  not 
alone  in  this  body  when  I  hope  that 
Dr.  Chien  will  continue  to  correspond 
with  the  many  Members  of  Congress 
like  myself  who  hold  a  special  place 
for  him  in  our  hearts  and  minds. 

Mr.  COELHO.  Mr.  Speaker,  I  thank 
the  gentleman  from  California  for 
those  remarks. 

I  would  like  to  note  as  well  that  I 
have  heard  some  of  my  colleagues  talk 
about  all  of  these  jobs  they  got  in 
their  districts.  I  have  talked  to  Freddie 
about  this.  I  have  not  gotten  those 


either,  so  we  will  have  a  discussion 
with  him. 

Mr.  SOLOMON.  I  thank  the  gentle- 
man for  his  remarks  as  well. 

Just  to  show  the  broad-based  sup- 
port that  Fred  Chien  has  in  this  Con- 
gress on  both  sides  of  the  aisle,  and 
the  philosophical  and  political  spec- 
trum, we  have  statements  from  the 
gentleman  from  New  York.  Mr.  Gary 
AcKERMAN.  the  gentleman  from  Texas. 
Mr.  Billy  Archer,  the  gentleman 
from  Tennessee,  Mr.  Don  Sundquist. 
the  gentleman  from  Michigan,  Mr. 
Bill  Broomfield.  the  gentleman  from 
Colorado,  Mr.  Dan  Schaefer,  the  gen- 
tleman from  Ohio,  Mr.  Michael 
Oxley,  the  gentleman  from  New  York, 
Mr.  Jack  Kemp,  the  gentleman  from 
Texas,  Mr.  Dick  Armey,  and  the  gen- 
tleman from  California,  Mr.  Robert  J. 
Lagomarsino,  the  home  State  of  my 
colleague,  the  gentleman  from  Califor- 
nia, Mr.  Coelho. 

Mr.  Speaker,  I  yield  to  another  dis- 
tinguished Member  of  this  House  and 
of  the  Foreign  Affairs  Committee,  the 
gentleman  from  Iowa  [Mr.  Leach]. 

Mr.  LEACH  of  Iowa.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding.  I 
say  to  the  two  gentleman  in  the  well 
that  this  is  indeed  a  unique  special 
order  honoring  a  unique  diplomat.  It 
is  led  by  two  gentleman  of  different 
parties,  with  differing  philosophical 
perspectives,  but  it  is  also  rare,  frank- 
ly, that  this  body  comments  on  a 
movement  or  a  diplomatic  reassign- 
ment, which  this  is. 

Part  of  it,  I  think,  is  due  to  the  fact 
that  the  diplomat  in  question  is  a  man 
of  rare  ability.  Part  of  it  is  due  to  the 
fact  that  I  think  it  is  understood  in 
this  body  that  Mr.  Chien's  personal 
career  is  in  the  midstages  and  that  he 
may  well  become  one  of  the  senior  po- 
litical figures  in  his  homeland,  and  for 
that  this  body,  I  think,  is  very  appreci- 
ative. 

Representative  Chien  came  to  this 
country  at  a  time  of  great  change  on 
Taiwan  as  well  as  with  regard  to  the 
United  States'  relationship  with  that 
island.  It  is  a  time  that  has  taken  a 
great  deal  of  subtle  command  of 
events,  subtle  command  of  ideas.  Mr. 
Chien  has  brought  that  to  this  sub- 
ject. 

He  will  no  longer  be  residing  here  in 
Washington  but  I  think  from  this 
country's  perspective  we  will  consider 
him  a  bulwark  of  friendship  in  what- 
ever he  may  be  doing  in  Taiwan.  And 
as  far  as  this  Member  is  concerned 
and,  I  think,  the  people  of  the  United 
States  are  concerned,  the  relationship 
with  Taiwan  is  unique.  It  is  geopoliti- 
cally  a  land  that  has  unprecedented 
legal  status,  and  the  strength  of  the 
Taiwanese  people's  ability  to  deter- 
mine their  own  future  will  rest  largely 
upon  the  democratic  process  on  that 
island  as  well  as  upon  what  I  think  is  a 
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very  strong  and  warm  relationship  be- 
tween our  peoples. 

I  personally  would  simply  want  to 
wish  Mr.  Chien  well  and.  I  think,  not 
just  from  a  personal  perspective,  but 
from  the  perspective  that  he  symbol- 
izes a  great  deal,  he  symbolizes 
change,  he  sjmibolizes  professional  un- 
derstanding, and  he  symbolizes  a  great 
warmth  of  friendship  between  our  two 
peoples. 

Mr.  SOLOMON.  Mr.  Speaker,  I  cer- 
tainly thank  the  gentleman  from 
Iowa,  who  is  the  ranking  Republican 
on  the  Foreign  Affairs  Subcommittee 
on  Asian  and  Pacific  Affairs. 

I  will  say  to  the  gentleman  from 
California  [Mr.  Coelho]  we  have 
heard  from  the  liberals  and  the  con- 
servatives, and  now  we  have  heard 
from  one  of  the  great  noted  moderates 
of  the  House,  the  gentleman  from 
Iowa  [Mr.  Leach].  I  thank  him  for  his 
remarks. 

Mr.  COELHO.  I  thank  the  gentle- 
man from  Iowa  for  his  remarks  as  well 
and  appreciate  the  cooperation  of  the 
gentleman  from  New  York. 

Mr.  Speaker,  I  yield  to  the  gentle- 
man from  Texas  [Mr.  Hall]. 

Mr.  HALL  of  Texas.  Mr.  Speaker,  I 
thank  the  gentleman,  and  I  too  am 
pleased  to  have  the  opportunity  to  say 
a  few  kind  words  about  my  friend, 
Fred  Chien. 

Mr.  Speaker,  for  all  of  the  differ- 
ences in  the  world,  all  of  the  ugliness 
and  the  headlines  and  acrimony 
among  nations,  the  problems  we  have 
right  here  on  this  floor,  I  think  all  of 
those  are  pushed  aside  at  a  moment 
like  this  when  we  come  together  to 
extend  our  best  wishes  to  one  who  has 
worked  among  us,  who  has  been  a 
friend.  And  for  the  gentleman  from 
New  York  [Mr.  Solomon]  and  the  gen- 
tleman from  California  [Mr.  Coelho] 
they  have  visited  his  wonderful  coun- 
try in  different  capacities  perhaps 
from  the  standpoint  of  trade,  and  I 
have  been  with  the  gentleman  from 
New  York  at  the  World  Anti-Commu- 
nist League,  and  we  have  felt  the 
friendship,  we  have  felt  the  warmth  of 
this  great  man  and  the  great  people 
that  he  represents.  So  I  think  it  is  nice 
that  we  come  together,  that  we  would 
have  the  opportunity  to  come  together 
to  say  a  temporary  so  long  to  one  who 
is  always  cordial  and  always  warm, 
always  gracious  and  so  capable  of 
friendship,  as  evidenced  by  the  words 
that  have  been  spoken  here  tonight, 
and  the  epitome  of  diplomatic  success, 
and  we  really  pay  tribute  to  a  fine  gen- 
tleman and  an  astute  dignitary.  I  know 
that  he  is  going  to  assume  his  new 
Cabinet  post  as  Chairman  of  the  Re- 
public of  China's  Council  of  Economic 
Planning  and  Development,  and  do  it 
with  his  usual  ability  that  he  has  set 
forth  in  every  undertaking  that  I  have 
been  associated  with  him. 

I  have  known  him  a  long  time.  I 
have  long  admired  his  very  diligent  ef- 


forts to  promote  better  relations  be- 
tween the  United  States  and  the  Re- 
public of  China. 

Dr.  Chien  has  worked  tirelessly 
toward  clarifying  and  improving  trade 
relations  between  our  two  countries, 
always  acting  with  the  utmost  deco- 
rum, representing  the  very  best  inter- 
est of  his  country  while  at  the  same 
time  acknowledging  the  concerns  of 
the  United  States. 

The  Republic  of  China  can  be  very 
proud  of  Dr.  Chien's  accomplishments 
during  his  tenure  here,  his  develop- 
ment of  amiable  and  healthy  relation- 
ships between  his  countrymen  and  the 
leaders  of  our  Nation;  his  ability  to 
protect  his  country's  industrial  mar- 
kets from  undesirable  foreign  inves- 
tors, his  contributions  to  development 
in  joint  scientific  and  technical 
projects. 

So  as  Dr.  Chien  and  his  wife.  Julie, 
and  their  family  prepare  to  leave  for 
Taipei,  I  join  with  my  colleagues  in 
bidding  a  very  fond  farewell  to  this 
great  dignitary,  and  to  wish  him  the 
very  best  as  he  continues  to  serve  his 
country  in  his  new  post.  He  leaves 
with  my  hope  and  I  am  sure  the  hopes 
of  many  on  this  floor  that  the  United 
States  will  recognize  that  the  Republic 
of  China  is  and  has  always  been  our 
ally  with  a  common  interest.  As  we  ad- 
journ today,  Mr.  Speaker,  I  think  we 
should  do  so  in  honor  of  Dr.  Fredrick 
Chien. 

Mr.  COELHO.  Mr.  Speaker,  I  thank 
the  gentleman  from  Texas  for  his  very 
kind  remarks. 

Mr.  SOLOMON.  Mr.  Speaker,  I 
might  just  say  to  the  gentleman  from 
California  that  I  know  Fred  Chien  will 
be  deeply  honored  when  he  reads  in 
the  Congressional  Record  that  he 
was  represented  on  this  floor  by  a  fine 
gentleman  like  yourself,  Tony,  be- 
cause I  know  you  have  been  a  great 
friend  of  Taiwan  and  a  great  friend  of 
Fred  Chien. 

So  I  have  no  further  requests  for 
time,  but  I  deeply  appreciate  the 
chance  to  participate  in  this  special 
order  with  my  colleague,  the  gentle- 
man from  California. 

Mr.  COLEHO.  I  thank  the  gentle- 
man from  New  York.  He.  as  everyone 
from  Taiwan  knows,  has  been  a  great 
friend  of  Taiwan,  and  during  a  time  of 
need  and  crisis  was  there  and  stood  up 
for  them,  and  is  appreciated  by  them 
and  by  those  of  us  in  the  House  who 
have  been  strong  friends  of  Taiwan. 

Mr.  Speaker,  in  closing,  I  would  like 
to  take  a  personal  moment  if  I  can  to 
wish  good  luck  and  God  speed  to  Fred- 
die Chien.  But  not  only  to  Freddie,  but 
to  his  lovely  wife,  Julie.  The  two  of 
them  have  been  so  kind  to  my  wife, 
Phyllis,  and  me,  and  during  a  struggle 
that  my  wife  had  recently,  Julie  was 
most  kind,  most  gracious,  most  out- 
reaching  and  most  warm  with  her 
words.  It  is  that  type  of  individual 
that  we  are  dealing  with  in  both  Fred- 


die and  Julie,  and  that  is  why  so  many 
of  us  on  the  floor  today  have  risen  to 
bid  them  a  fond  farewell,  knowing,  as 
the  gentleman  from  Iowa  [Mr.  Leach] 
indicated,  that  we  are  talking  about  a 
man  who  is  in  midcareer.  We  are  not 
talking  about  a  man  who  has  gone 
back  to  his  country  to  basically  be  pro- 
moted into  retirement.  We  are  talking 
about  a  man  who  has  accomplished  a 
lot,  but  is  in  midcareer  and  will  accom- 
plish a  whole  lot  more. 

For  that,  and  for  so  many  things  we 
are  very,  very  grateful  to  Freddie  and 
to  Julie.  Good  luck  and  God  bless. 

Mr.  SCHEUER.  Mr.  Speaker,  in  a  few  days 
Dr.  Fredrick  Chien  will  be  returning  to  the  Re- 
public of  China  wfiere  he  will  continue  to 
serve  his  country  as  Minister  of  State  and 
Chairman  of  the  Council  for  Economic  Plan- 
ning and  Development 

Those  of  us  who  have  known  and  worked 
with  Dr.  Chien  during  the  past  5  years  in  his 
role  as  Taiwan's  representative  in  Washington 
cor>gratulate  him  for  his  promotion,  and  view 
his  departure  with  both  sadness  and  joy. 

We  are  sad  because  we  will  be  kjsing  the 
able  advice  and  counsel  of  a  friend  who  has 
helped  us  to  understand  the  significant 
changes  that  have  occurred  in  ttie  Republk:  of 
China  in  recent  years. 

But  we  are  also  happy  for  our  friend  be- 
cause he  will  be  assuming  a  position  in  his 
government's  cabinet  where  he  will  be  able  to 
continue  to  contribute  to  the  growth  and  pros- 
perity of  ttie  Republic  of  China. 

Dr.  Chien  has  devoted  his  life  to  public 
servkDe  and  his  tireless  work  on  behalf  of  his 
nation  is  well  known. 

He  has  been  an  outstanding  and  eloquent 
spokesman  for  the  Republic  of  China. 

He  played  a  major  role  in  convincing  the 
government  to  lift  martial  law  and  establish 
democracy. 

He  worked  to  loosen  foreign  exchange  con- 
trols and  helped  to  develop  a  mcxe  flexible 
policy  concerning  mainland  China. 

He  has  strived  to  improve  trade  polk:ies  be- 
tween our  two  nations. 

Arwj  he  has  been  instrumental  in  strengtfv 
ening  political  and  social  ties  between  tf>e  Re- 
public of  China  and  the  United  States. 

Dr.  Chien  already  has  earned  himself  a 
place  in  history  for  his  years  of  public  service. 

And  I  deeply  believe  that  he  will  continue  to 
excel  in  his  new  post. 

In  fact,  some  of  us  believe  he  may  someday 
rise  to  be  President  of  the  counfry  he  has 
served  so  well. 

We  will  miss  Dr.  Chien  and  his  wife  Julie. 

Tfiey  are  a  charming  couple  whose  frospital- 
ity  is  legendary  in  Washington. 

I  wish  them  the  best  of  luck  on  their  return 
to  Taiwan. 

Mr.  YATRON.  Mr.  Speaker,  I  want  to  take 
this  opportunity  to  join  with  my  colleagues  In 
this  most  deserving  tribute  to  Representative 
Fredrick  F.  Chien.  I  want  to  commiend  my  col- 
league Jerry  Solomon  for  his  initiative  here 
today.  Congressman  Solomon  serves  as  the 
ranking  member  of  the  Subcommittee  on 
Human  Rights  and  International  Organizations, 
which  I  chair,  and  has  made  a  tremendous 
contribution    to    a    bipartisan    human    nghts 
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policy.  I  also  want  to  commend  Congressman 
Ck>ELHO  for  his  leadership  on  this  special 
order  today. 

Or.  Chien  is  one  of  the  most  capable  and 
outstanding  foreign  diplomats  I  have  ever  met 
and  with  whom  I  have  worked.  His  efforts 
have  harmonized  United  States  relations  with 
the  Republic  of  China  and  he  has  helped 
guide  the  United  States-RCX;  relationship 
through  some  problems  areas.  The  people  of 
our  two  countries  have  benefited  from  his  ex- 
pertise. Dr.  Chten  continues  to  provide  timely 
information  on  a  wtiole  array  of  issues  which 
affect  United  States-ROC  relations  and  has 
been  instrumental  in  enhancing  America's  un- 
derstanding of  his  country,  and  in  bringing  our 
concerns  to  the  direct  attention  of  the  ROC 
leadership. 

Dr.  Chien  has  a  depth  of  experience  and 
knowledge  in  foreign  affairs.  In  fact,  he  re- 
ceived his  Ph.D.  in  international  relations  from 
Yale,  served,  since  1961,  in  the  Foreign  Minis- 
try in  Taiwan,  and  was  Chiang  Kai-shek's  per- 
sonal interpreter.  In  1969  Or.  Chien  became 
the  Director  for  North  American  Affairs  in  the 
Foreign  Ministry  and  3  years  later  served  as 
spokesman  for  tfie  government.  From  1975  to 
1983  he  was  Vice  Foreign  Minister,  became 
Senior  Vice  Foreign  Minister  in  1979.  In  1983 
Dr.  Chien  became  Representative  of  the  Co- 
ordination Council  for  North  American  Affairs 
here  in  Washington. 

While  we  will  certainly  miss  Dr.  Chien  and 
his  expertise,  he  will  be  going  back  to  Taiwan 
at  a  tinf>e  of  tremendous  change  and  reform. 
He  will  have  a  great  role  to  play  as  the  Re- 
public of  China  meets  the  challenges  which  lie 
ahead. 

I  want  to  wish  Or.  Chien  the  greatest  suc- 
cess, and  I  wish  the  entire  population  of  the 
Republic  of  China  the  very  best. 

Mr.  BUECHNER.  Mr.  Speaker,  I  am  pleased 
to  join  my  colleagues  in  horraring  Or.  Fredrick 
F.  Chien,  Representative  of  the  Coordination 
Council  for  North  American  Affairs  [CCNAA].  I 
regret  that  Dr.  Chien  will  be  leaving  us  on 
August  12  to  return  to  the  Republic  of  China. 
While  I  congratulate  him  on  his  new  post  as 
Minister  of  State  and  Chairman  of  the  Council 
for  Economic  Planning  and  Development,  I  am 
reluctant  to  see  him  leave  his  post  here  in  the 
United  States.  We  will  surely  miss  him. 

Fred  has  been  an  excellent  representative 
of  his  country  during  times  of  difficult  econom- 
ic relations.  He  is  certainly  one  of  the  wortd's 
most  admired  diplomats  with  impressive  cre- 
dentials. Fred  has  been  a  scholar,  graduate  of 
National  Taiwan  University  with  a  major  in  po- 
litical science.  He  later  studied  English  at  the 
Officers'  Language  School  and  became  a 
translator  in  the  Ministry  of  National  Defense. 
Shortly  thereafter,  he  left  for  the  United  States 
and  received  his  Ph.D.  from  the  Yale  School 
of  International  Relations  In  1961 

Fred  returned  to  his  homeland  and  entered 
the  Ministry  of  Foreign  Affairs  as  a  specialist 
on  North  America.  He  later  held  the  distin- 
guished position  as  President  Chaing  Kai- 
shek's  English  translator  and  served  until  the 
President's  death  In  1 975. 

He  has  held  numerous  high  ranking  posi- 
tions with  his  government  and  authored  sever- 
al books.  Since  his  appointment  as  Repre- 
sentative of  the  CCNAA,  Fred  has  worked  ad- 


mirably to  help  preserve  the  special  friendship 
between  the  Chinese  and  American  people. 

Although  we  bid  farewell  to  Fred  and  Julie 
Chien,  we  take  comfort  In  knowing  that  the 
Chiens  will  return  to  Taipei  to  continue  their 
outstanding  work  on  t>ehalf  of  the  Republic  of 
China  [ROC]  and  that  of  enhancing  Interna- 
tional trade  and  cooperation. 

Or.  Chien  deserves  much  congratulations. 
He  has  proved  to  be  a  key  spokesman  for  his 
country  and  a  pivotal  player  in  shaping  its  poli- 
cies, instrumental  in  urging  the  ROC  to  lift 
martial  law  and  loosen  foreign  exchange  con- 
trols, he  has  carved  a  role  as  an  International 
stateman  and  diplomat. 

In  his  new  post  as  Chairman  of  the  ROC's 
Council  of  Economic  Planning  and  Develop- 
ment, I  feel  certain  that  he  will  continue  his 
contributions  toward  ensuring  economic 
growth  for  Taiwan  and  promoting  fairness  in 
international  trade. 

In  speaking  of  the  special  relationship  be- 
tween the  United  States  and  the  Republic  of 
China,  I  think  the  Free  China  Journal  said  it 
best  in  its  editorial  2  years  ago: 

Dr.  Chien  •  •  •  is  a  central  factor  in 
making  it  all  work— especially  via  his  pio- 
neering work  to  establish  a  mutually  accept- 
able association  tietween  the  officials  of  the 
two  countries,  outside  the  framework  of  the 
formal  diplomatic  practice.  •  *  •  Chien's 
personal  style,  approach,  sincerity,  and 
breadth  of  knowledge,  olwervers  agree,  are 
the  basic  elements  in  the  excellent  rapport 
he  has  established  with  his  U.S.  counter- 
parts. 

I  offer  my  t>est  wishes  to  Fred  and  Julie  as 
they  leave  Washington  to  undertake  a  new 
and  rewarding  experience  In  Taipei. 

Mr.  LAGOMARSINO.  Mr.  Speaker,  I  would 
like  to  join  my  colleagues  In  taking  this  oppor- 
tunity to  say  thank  you  and  farewell  to  Dr. 
Fredrick  Chien,  the  very  able  representative  of 
Coordination  Council  for  North  American  Af- 
fairs In  Washington,  DC 

Dr.  Chien,  over  the  past  years,  has  been  an 
important  and  successful  player  in  strengthen- 
ing United  States-Republic  of  China  relations. 
He  has  t)een  very  helpful  to  me  and  my  con- 
stituents, the  residents  of  Ventura  and  Santa 
Barbara  Counties  in  California,  in  increasing 
the  export  of  citrus,  wines,  agricultural 
produce,  and  manufactured  products  to 
Taiwan.  I  am  very  grateful  for  all  of  his  assist- 
ance. 

While  I  am  sorry  to  see  my  good  friends  Or. 
Fred  and  Mrs.  Julie  Chien  leave  Washington.  I 
am  very  pleased  that  Fred  has  been  promoted 
by  President  Lee  to  serve  as  Minister  or  State 
and  Chairman  of  the  Council  for  Economic 
Planning  and  Development. 

Knowing  of  the  outstanding  service  Dr. 
Chien  has  performed  in  Washington,  his  suc- 
cessor Is  going  to  have  an  excellent,  albeit 
very  difficult,  example  to  follow.  I  very  much 
appreciate  the  courtesy  and  cooperation  Or. 
Chien  has  extended  to  me  and  my  colleagues 
and  I  wish  him  the  very  best  in  his  new  re- 
sponsibilities in  Taipei. 

Mr.  ARMEY.  Mr.  Speaker,  I  want  to  thank 
the  gentleman  from  New  York  [Mr.  Solomon] 
for  taking  this  special  order  to  pay  tribute  to 
Dr.  Fredrick  Chien,  an  outstanding  representa- 
tive of  the  Republic  of  China.  Fred  has  served 
the  Republic  of  China  for  over  5  years  here  In 


Washington  and  will  be  leaving  soon  to  take 
on  new  responsibilities  in  Taipei. 

Our  relationship  with  the  freedom-loving 
people  of  the  Republic  of  China  dates  back 
many  years.  Even  though  President  Carter 
broke  diplomatic  relations  with  the  Republic  of 
China,  our  two  countries  have  continued  to 
interact  closely  through  the  American  Institute 
in  Taiwan  and  the  Coordination  Council  for 
North  American  Affairs  [CCNAA].  Serving  as 
the  head  of  CCNAA  for  over  5  years,  Fred 
has  helped  foster  an  even  closer  working 
partnership  between  our  two  nations. 

His  hard  work  is  manifest  in  the  fact  that 
over  40  agreements  t>etween  the  United 
States  and  the  Republic  of  China  in  such 
areas  as  trade,  military  sales,  and  human 
rights  Issues  have  been  concluded  during  his 
tenure.  While  our  countries  have  our  differ- 
ences, Fred  has  helped  remind  us  of  our  simi- 
larities and  mutual  concerns  and  Is,  in  no 
small  part,  responsible  for  bringing  these  mu- 
tually beneficial  agreements  Into  effect. 

In  one  Important  area— that  of  creating  an 
equitable  trade  relationship  t}etween  our  coun- 
tries—I have  personal  knowledge  of  how  hard 
Fred  has  worked.  A  few  years  ago,  I  worked 
with  Fred  and  others  at  CCNAA  to  try  to  get 
reductions  in  certain  tariffs  and  duties  Im- 
posed on  American  products  by  the  Republic 
of  China.  While  we  were  not  able  to  win  re- 
ductions at  that  time,  I'm  pleased  to  say  that 
the  ROC  recently  announced  the  relaxation  of 
duties  on  more  than  3,500  import  items.  I 
know  Dr.  Chien  was  an  instrumental  voice  in 
guiding  his  country  to  relax  these  mutually 
harmful  trade  restrictions. 

Mr.  Speaker,  Fred  and  his  wife  Julie  will  be 
missed  in  Washington.  But  I'm  sure  In  his 
new,  dual  role  of  Minister  of  State  and  Chair- 
man of  the  Council  for  Economic  Planning, 
Fred  will  continue  to  work  for  even  closer  ties 
between  the  ROC  and  the  United  States.  I 
wish  Fred  and  Julie  all  the  best  and  hope  they 
will  keep  in  touch  with  their  many  friends  In 
the  United  States. 

Mr.  KEMP.  Mr.  Speaker,  Dr.  Fredrick  Chien 
has  t>een  a  very  faithful  and  effective  envoy 
for  the  Republic  of  China  In  Washington.  He 
has  overcome  many  obstacles  and  has  been 
able  to  build  an  Impressive  office  in  Washing- 
ton. Specifically,  over  the  past  5  years,  I  have 
been  pleased  to  work  closely  with  Dr.  Chien 
and  Or.  Lyushun  Shen  in  guaranteeing  the 
rights  of  the  Republic  of  China  in  the  Asian 
Development  Bank.  One  of  Fredrick  Chien's 
great  accomplishments  has  t>een  to  establish 
one  of  the  best  congressional  relations  staff 
headed  up  by  Mr.  Jason  Yuan. 

As  we  bid  farewell  to  a  friend,  we  should 
take  time  out  to  evaluate  our  official  relations 
with  the  Republic  of  China.  The  concept  of 
"linkage"  t)etween  diplomatic  recognition  of 
the  People's  Republic  of  China  and  the  dere- 
cognition of  the  Republic  of  China  must  be 
changed.  The  Republic  of  China  Is  truly  a 
model  of  economic  development  and  prosper- 
ity. The  Republic  of  China  Is  one  of  our  best 
trading  partners  and  their  adherence  to  the 
principles  that  we  share  make  them  a  very 
strong  and  important  ally. 

On  the  other  hand,  the  strategic  value  of 
the  People's  Republic  of  China  decreases  as 
they  continue  to  destabilize  areas  of  strategic 
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importance  to  the  Unrted  States  through  their 
sale  of  arms  to  countries  like  Syria,  Iran,  and 
Libya.  Most  recently  the  Senate  passed  a  res- 
olution 97-0  declaring,  "if  these  sales  and 
policies  are  not  discontinued,  the  United 
States  should  reassess  its  relations  with  the 
People's  Republic  of  China." 

The  Republic  of  China  has  made  advances 
in  the  area  of  human  rights  and  has  made  ir- 
reversible moves  toward  a  complete  and  open 
democracy.  For  these  reasons  and  others  we 
should  re-evaluate  the  trust  placed  in  the 
mainland  and  begin  the  debate  to  restore  full 
and  formal  diplomatic  relations  with  the  Re- 
public of  China. 

Dr.  Chien  leaves  Washington  for  Taipei  to 
be  the  Chairman  of  the  Council  for  Economic 
Planning  and  Development.  We  wish  him  con- 
tinued success  in  his  new  post.  Dr.  Chien  has 
had  a  very  positive  impact  on  the  relations  be- 
tween our  two  countries  and  I  am  sure  that 
we  will  continue  to  work  together.  I  also  look 
forward  to  welcoming  Mr.  Mou-Shih  Ding,  the 
former  Foreign  Minister  of  the  Republic  of 
China  and  the  new  Representative  to  the 
United  States. 

Mr.  OXLEY.  Mr.  Speaker,  I  want  to  join  my 
colleagues  today  in  commending  a  fine  diplo- 
mat from  Taiwan,  Dr.  Fredrick  F.  Chien,  who 
soon  will  be  returning  to  Taipei  after  a  distin- 
guished career  here  in  the  United  States. 

For  more  than  5  years.  Dr.  Chien  has  ably 
served  as  Representative  of  the  Coordination 
Council  for  North  American  Affairs,  the  unoffi- 
cial embassy  of  the  Republic  of  China  on 
Taiwan.  Recently,  he  was  promoted  to  hold 
the  dual  offices  of  Minister  of  State  and  chair- 
man of  the  Council  for  Economic  Planning 
and  Development  in  Taipei. 

One  of  Dr.  Chien's  new  responsibilities  will 
be  United  States-Taiwan  trade  relations.  I 
have  no  doubt  that  his  ideas  and  suggestions 
will  be  a  positive  influence  for  the  continued 
improvement  of  United  States-Taiwan  trade. 
More  progress  is  needed:  however,  we  have 
seen  improvement  in  the  first  two  quarters  of 
this  year,  and  I  am  confident  that  Dr.  Chien 
will  do  his  best  to  promote  fair  trade  between 
our  two  countries. 

Dr.  Chien  is  well-qualified  for  his  new  post. 
He  is  an  American  trained  scholar  with  a  rare 
understanding  and  appreciation  of  the  U.S. 
political  system.  He  is  a  student  of  American 
culture,  economics,  and  political  affairs.  He 
knows  the  workings  of  a  free  democracy  from 
his  experiences  here  and  from  his  strong  sup- 
port for  social  and  political  democratization  in 
modem  Taiwan.  During  the  past  several  years, 
he  has  been  deeply  immersed  with  trade  and 
ecor>omic  matters  involving  the  United  States 
and  Taiwan. 

Dr.  Chien  has  consistently  reminded  United 
States  negotiators,  American  business,  and 
the  American  people  of  the  mutual  Ijenefits  of 
close  and  friendly  United  States-Taiwan  rela- 
tions. He  deserves  credit  for  encouraging 
Taiwan  to  relax  duties  earlier  this  year  on 
more  than  3,500  import  items,  just  one  exam- 
ple of  his  calm  and  realistic  approach. 

The  question  of  how  unofficial  contacts  will 
be  carried  out  with  another  nation  has  pre- 
sented sensitive  problems.  Dr.  Chien  has  ad- 
mirably succeeded  in  that  task.  Issues  of 
trade,  military  sales,  and  human  rights  have 
been  resolved  amicably  and  satisfactorily  t>e- 


tween  the  United  States  and  Taiwan  during 
recent  years  thanks  in  large  part  due  to  Dr. 
Chien's  professional  contributions. 

Fred  and  Julie  Chien  will  be  missed  by  all  of 
us  who  knew  them  here  in  Washington.  We 
send  them  off  to  Taipei  with  our  best  wishes 
for  continued  success  as  we  look  forward  to 
continuing  to  work  with  them. 

Mr.  SCHAEFER.  Mr.  Speaker.  I  would  like 
to  take  this  opportunity  to  express  my  deep 
appreciation  for  the  efforts  of  Dr.  Fredrick 
Chien  on  behalf  of  the  Coordination  Council 
tor  North  American  Affairs.  Dr.  Chien  and  his 
wife  Julie  are  returning  to  Taiwan,  and  I  am 
sure  I  speak  for  my  colleagues  in  expressing 
to  them  our  best  wishes. 

As  a  son  of  a  university  professor  at  the 
time  of  the  Communist  threat.  Dr.  Chien's 
family  was  evacuated  from  Peking,  and  in 
1949  they  arrived  in  Taipei.  After  earning  his 
Ph.D.  from  the  Yale  School  of  International 
Relations  in  1961,  his  detailed  knowledge  of 
the  United  States  led  him  through  many  top 
positions  within  the  Government  of  tfie  Re- 
public of  China.  Since  1983,  Dr.  Chien  has 
worked  through  the  CCNAA  to  maintain  the 
close  political  and  economic  ties  between  the 
United  States  and  the  Republic  of  China. 

Despite  the  tragic  break  in  diplomatic  rela- 
tions in  1979.  the  United  States  and  the  Re- 
public of  China  have  continued  close  coopera- 
tion through  the  American  Institute  in  Taiwan, 
and  the  CCNAA.  Although  Dr.  Chien  will  be 
leaving,  our  two  countries  will  continue  this 
close  relationship  through  these  two  organiza- 
tions. As  a  major  economic  power  in  the  Pa- 
cific region,  the  prominence  of  the  Republic  of 
China  will  continue  to  grow,  and  the  eariy 
work  of  Dr.  Chien  on  behalf  of  both  nations 
will  t>e  even  more  deeply  appreciated. 

Again,  I  would  like  to  express  my  wami 
regard  for  Fredrick  and  Julie  Chien,  and  wish 
them  every  success  on  their  return  to  Taiwan. 

Mr.  BROOMFIELD.  Mr.  Speaker,  I  am 
pleased  to  join  our  colleagues  in  bidding  a 
fond  farewell  and  proclaiming  a  "job  well 
done"  to  a  consummate  diplomat  and  our 
good  friend.  Dr.  Fredrick  Chien,  of  the  Repub- 
lic of  China. 

Almost  from  the  time  that  Fredrick  Chien 
earned  his  Ph.D.  in  international  relations  from 
Yale  in  1961  and  joined  the  Foreign  Ministry 
of  the  Republic  of  China,  Dr.  Chien  has 
worked  to  foster  better  relations  between  our 
two  countries.  During  the  now,  2'/2  decades  of 
his  diplomatic  career,  Fredrick  Chien  has  seen 
major  changes  in  the  relationship  t>etween  our 
two  countries.  But  in  large  part  t>ecause  of  his 
skill  in  explaining  his  Government's  position 
and  in  explaining  the  United  States  perspec- 
tive to  his  Government,  the  sound  t)onds  be- 
tween our  two  countries  have  been  main- 
tained. 

Especially  during  the  1970's,  United  States 
relations  with  the  Republic  of  China  were  in 
transition.  Fredrick  Chien,  serving  first  as  the 
Director  of  North  American  Affairs  in  the  Min- 
istry of  Foreign  Affairs,  and  then  as  the  Senior 
Vice  Foreign  Minister,  skillfully  helped  our  two 
countries  bridge  this  difficult  period  in  our  rela- 
tions and  maintain  the  deep  bonds  of  friend- 
ship that  connect  the  United  States  and  the 
Republic  of  China. 

In  1983,  Fredrick  Chien  became  the  Repub- 
lic of  China's  representative  to  the  Coordina- 


tion Council  for  North  American  Affairs.  Again 
he  was  the  right  man  in  the  right  spot  as  trade 
questions  threatened  the  friendly  relations  be- 
tween our  two  nations.  Because  of  Fredrick 
Chien's  skills,  we  have  been  able  to  disagree, 
to  negotiate  and  resolve  differerKes  wittxxit 
the  serious  acrinwny  that  is  always  potentially 
there.  While  trade  disagreements  still  continue 
to  exist,  Fredrick  Chien  has  helped  to  foster  a 
sound  basis  on  whicti  to  continue  our  negotia- 
tions. 

Mr.  Speaker,  I  have  only  ttie  deepest  re- 
■  spect  and  friendship  for  Fredrick  Chien.  His 
skills  have  benefited  both  our  nations  over  ttie 
years.  I  understand  he  will  be  taking  up  new 
responsibilities  that  will  place  him  in  the  fore- 
front of  the  continuing  political  and  economic 
developments  of  Taiwan,  and  I  know  he  will 
once  again  be  the  right  man  in  the  right  spot.  I 
wish  him  well  in  his  new  position,  artd  wait 
with  his  many  friends  in  the  United  States  to 
welcome  him  on  his  next  visit  here. 

Mr.  SUNDQUIST.  Mr.  Speaker.  I  thank  the 
gentleman  from  New  York  [Mr.  Solomon]  and 
the  gentleman  from  California  [Mr.  Coelho] 
for  taking  the  time  to  honor  the  service  of  Dr. 
Fredrick  Chien  as  Representative  of  the  Co- 
ordination Council  for  North  American  Affairs. 
Dr.  Chien  assumed  his  duties  here  in  Wash- 
ington during  the  same  month  that  I  came  to 
the  House  of  Representatives.  Throughout 
these  6  years,  he  has  been  a  friend  and  a 
trustworthy  advocate  for  ttte  Republic  of 
China.  He  has  earned  the  respect  arxj  high 
regard  of  our  Government— t)oth  in  the  Ad- 
ministration and  througfrout  Congress — and 
will  be  missed. 

Dr.  Chien  has  had  a  life  and  career  ttiat  re- 
flects the  high  degree  of  motivation  and  aspi- 
rations of  the  people  of  tf>e  country  \\e  repre- 
sents. The  descendent  of  a  long  lir>e  of  public 
servants,  he  was  a  translator  and  confidante 
of  President  Chiang  Kai-shek  and  served  as 
Taiwan's  official  spokesman.  While  I  am  dis- 
appointed to  see  him  leave  Washington.  I  am 
pleased  that  he  will  continue  his  service  as 
Minister  of  State  and  as  chairman  of  the 
Council  for  Economic  Planning  and  Develop- 
ment. President  Lee  will  be  served  well  by  fill- 
ing this  post  with  a  man  of  Dr.  Chien's  experi- 
ence and  distinction. 

I  applaud  Dr.  Chien  because  he  has  done 
much  more  than  serve  as  an  able  spokesman 
for  the  Government  of  the  Republic  of  China. 
He  has  bravely  fought  for  the  kinds  of 
changes  in  Taiwan  that  are  essential  for  the 
evolution  of  democracy  and  continued  friend- 
ship with  the  United  States.  I  look  at  the  rTK>st 
important  and  beneficial  changes  that  have 
come  to  Taiwan  in  the  past  2  years:  the  lifting 
of  martial  law,  the  loosening  of  currency  con- 
trols, and  the  more  realistic  approach  toward 
Mainland  China.  These  are  extremely  positive 
developments,  and  Fred  Chien  was  among 
the  principle  moving  forces  behind  these 
changes.  I  trust  that  this  enlightened  approach 
toward  policymaking  will  be  enhanced  with 
Fred  Chien  as  Minister  of  State. 

No  doubt,  there  have  been  serious  prob- 
lems— primarily  in  the  trade  area — with 
Taiwan,  and  these  problems  will  not  disappear 
overnight.  But  as  we  Members  of  Congress 
have  learned  much  from  Dr.  Chien,  I  know 
that  he,  too,  has  gained  wisdom  from  his  day- 
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to-day  contracts  with  Congress.  In  that  sense, 
we  can  all  be  assured  that  he  will  work  con- 
structively to  bridge  the  differences  that  exist 
in  our  relationship. 

Because  of  the  unique  relationship  between 
our  two  countries,  Dr.  Chien  has  been  forced 
to  walk  a  tight  rope  of  diptomacy.  Aside  from 
the  delicate  issue  of  trade,  he  has  admirably 
addressed  sensitive  issues  such  as  military 
sales  and  human  rights.  He  oversees  or>e  of 
ttie  most  capable  staffs  in  all  of  dipkiniatk: 
Washington,  and  they  have  served  him  and 
their  country  very  well. 

As  Fred  and  Julie  Chien  depart  Washington, 
I  wish  them  great  success  in  their  new  and 
important  endeavors.  With  persons  of  his 
quality  In  leading  positions  in  Taiwan,  I  am 
confident  that  his  country  will  live  up  to  Its 
designatran  as  "Free  China." 

Mr.  ARCHER.  Mr.  Speaker,  there  can  be 
very  few  Members  of  the  House  who  have  rrat 
had  the  ctwnce  to  get  to  know  Dr.  Frederick 
F.  Chien  dunng  the  SVi  years  that  he  has 
served  Taiwan  as  Representative  of  the  Co- 
ordination Council  for  North  American  Affairs' 
Offk:e  In  the  United  States.  He  has  been  an 
able  spokesman  for  his  government  and  a  dis- 
tiriguished  memt>er  of  the  diplomatic  commu- 
nity. 

I  am  pleased  to  see  that  his  government  is 
seeking  to  use  his  many  talents  by  appointing 
him  to  hold  the  dual  offices  of  both  Minister  of 
State  and  Chairman  of  the  Council  for  Eco- 
nomic Planning  and  Development.  He  will  un- 
doubtedly be  a  continuing  credit  to  his  nation 
and  to  the  causes  which  he  has  so  ably  pro- 
moted during  his  years  in  the  United  States. 

It  has  been  my  pleasure  to  know  Fred  and 
to  appreciate  his  fine  work  not  only  on  behalf 
of  the  people  of  Taiwan  but  also  on  behalf  of 
causes  that  we  both  endorse.  He  has  been  a 
tireiess  proponent  of  good  relations  between 
Taiwan  and  the  United  States.  He  has  trav- 
eled throughout  our  country  promoting  the  in- 
terests of  Taiwan  and  the  deep  ties  that  exist 
between  his  nation  and  ours.  He  has  been 
ever  faithful  to  the  goal  of  the  free  flow  of 
goods  between  nations  and  has  consistently 
recognized  the  need  for  our  bilateral  trade  to 
be  a  true  "two-way  street."  On  many  occa- 
sions, I  have  contacted  him  to  suggest  that 
U.S.  Industries  and  products  could  meet  the 
needs  of  his  government  and  his  country's 
economy.  I  have  always  been  Impressed  by 
the  diligence  with  which  he  has  followed 
through  on  those  requests.  He  has  been  a 
forceful  advocate  within  his  government  tor 
correcting  our  current  imbalance  through  in- 
creased purchase  of  U.S.  products. 

Fred  has  creditably  served  his  country  with 
both  distinction  and  perserverence.  He  can  be 
described  as  both  a  consummate  diplomat 
and  a  true  gentleman. 

The  loss  of  his  presence  here  in  Washing- 
ton will  be  felt  by  all  who  have  had  the  oppor- 
tunity to  know  and  respect  him.  That  loss  Is 
tempered  by  the  knowledge  that  his  new  posi- 
tions will  give  him  an  increased  role  in  promot- 
ing freedom  and  free  enterpnse  within  Taiwan 
and  a  continuing  opportunity  to  promote  the 
tremerxlous  goodwill  that  exists  between  his 
nation  and  ours. 

I  would  like  to  extend  to  him  and  his  wife 
my  best  wishes  as  they  leave  Washington  to 


assume  their  new  aruj  challenging  responsibil- 
ities In  Taiwan. 

Mr.  ACKERMAN.  Mr.  Speaker,  I  am  pleased 
to  participate  In  this  special  order  to  honor  Dr. 
Fredrick  Chien,  the  Republic  of  China's  Rep- 
resentative to  the  Coordination  Council  for 
North  American  Affairs  (CCNAA). 

Dr.  Chien  arrived  in  our  Nation's  Capital  in 
1983,  the  same  year  I  was  first  elected  to 
Congress.  As  a  member  of  the  Foreign  Affairs 
Subcommittee  on  Asia  and  the  Pacific  and  as 
a  Representative  from  a  district  with  a  vibrant 
and  active  Asian  community,  I  came  to  know 
Dr.  Chien  quite  well  in  tfie  5  years  we  have 
served  in  Washington.  He  was  always  very 
friendly,  very  hospitable,  and  extremely  knowl- 
edgeable at)out  the  complex  relationship  be- 
tween the  Republic  of  China  and  the  United 
States.  Largely  because  of  Dr.  Chien,  Mem- 
bers of  Congress  always  felt  welcome  calling 
on  CCNAA  for  assistance  and  advice. 

While  I  am  sad  to  see  Dr.  Chien  go,  I  am 
pleased  that  he  will  return  to  Taipei  to  serve 
as  the  Minister  of  State  and  Chairman  of  the 
Cour)cil  for  Ecorwmic  Planning  and  Develop- 
ment. Dr.  Chien's  promotion  to  this  extremely 
influential  position  demonstrates  how  success- 
ful and  effective  he  was  in  his  post  in  Wash- 
ington. Dr.  Chien  will  now  have  even  greater 
influence  in  future  Washington-Taipei  rela- 
tions, particulariy  in  the  areas  of  economic 
growth  and  trade.  I  extend  my  sincere  con- 
gratulations to  Dr.  Chien  for  his  promotion  to 
this  most  Important  position. 

These  are  very  exciting  times  in  Taiwan  and 
I'm  sure  that  Dr.  Chien  will  use  his  consider- 
able knowledge  and  expertise  to  help  promote 
effective  policies  on  trade  and  foreign  rela- 
tions. Many  young  politicians  have  recently 
been  elected  to  the  Central  and  Central 
Standing  Committees.  This  is  certain  to  bring 
lively  debate  to  Taipei  and  will  visibly  demon- 
strate Taiwan's  commitment  to  democratic  tra- 
ditions. All  of  us  will  miss  our  good  friend  Dr. 
Fredrick  Chien  but  we  are  fieartened  by  the 
knowledge  that  he  will  serve  his  country  as 
ably  in  Taipei  as  he  did  here  in  Washington. 

Mr.  RODINO.  Mr.  Speaker,  I  want  to  thank 
the  gentleman  from  California  for  arranging 
this  special  order  to  pay  tribute  to  our  good 
friend  Dr.  Fredrick  Chien.  Dr.  Chien,  who  has 
so  ably  represented  the  Republic  of  China  in 
Washington  for  the  past  5  years,  will  be  re- 
turning to  Taipei  wfiere  he  has  been  appoint- 
ed to  serve  as  Minister  of  State  and  Chairman 
of  the  Council  for  Economic  Planning  and  De- 
velopment. 

When  Fred  Chien  came  to  Washington  in 
1983,  he  had  already  distinguished  himself  as 
one  of  the  Republic  of  China's  outstanding 
public  officials.  He  served  as  interpreter  to  the 
late  President  Chiang  Kai-shek  and  as  the 
spokesman  for  Premier  Chiang  Ching-kuo. 
Fred  was  also  Director  General  of  the  Repub- 
lic of  China  Government  Information  Office 
and  Senior  Vice  Minister  of  Foreign  Affairs. 

Fred's  challenge  as  the  Republic  of  China's 
representative  at  the  Coordination  Council  for 
North  American  Affairs  in  Washington  was  to 
build  upon  the  traditional  ties  of  friendship  be- 
tween the  United  States  and  Taiwan  and  to 
strengthen  this  relatkjnship. 

It  was  a  task  that  Fred  was  uniquely  quali- 
fied to  fulfill.  He  understood  the  dynamics  of 
the    American    legislative    process    and    he 


quickly  developed  an  effective  liaison  In  the 
Congress.  With  his  sincerity  and  breadth  of 
knowledge,  Fred  enriched  relations  between 
Taipei  and  Washington  by  effectively  forging 
mutual  cooperation  In  many  areas  including 
culture,  economics,  and  science.  He  was  a 
valued  counselor  in  helping  Americans  better 
appreciate  the  concerns  of  Taiwan  and  to  un- 
derstand the  changes  taking  place  there- 
changes  which  Fred  was  helping  to  Influence. 
Fred  worked  diligently  and  successfully  to  im- 
prove trade  relations  between  our  two  nations. 
Most  important,  he  reminded  us  all  that 
Taiwan  has  always  been  a  faithful  friend  of 
the  United  States  and  that  this  partnership 
must  continue  to  flourish. 

Fred's  return  to  Taiwan  to  serve  as  Minister 
of  State  and  Chairman  of  the  Council  for  Eco- 
nomic Planning  and  Development  is  a  reflec- 
tion of  his  talent  as  a  statesman  and  a  politi- 
cal leader.  He  leaves  behind  a  legacy  of  tangi- 
ble achievements  as  the  assumes  his  impor- 
tant new  responsibilities  and  continues  to 
make  even  greater  contributions  to  his  nation. 

Mr.  Speaker,  Fred  Chien  has  earned  our  re- 
spect and  our  genuine  affection  during  his 
tenure  in  Washington.  It  has  been  a  great 
privilege  to  know  Fred  and  his  lovely  wife  Julie 
and  to  enjoy  their  warm  hospitality  at  Twin 
Oaks.  We  will  miss  their  charm,  their  wit,  and 
their  kindness.  I  want  to  wish  a  fond  farewell 
to  the  Chiens  and  extend  to  them  my  very 
best  wishes  for  many  more  years  of  outstand- 
ing and  dedicated  public  service. 

Mr.  DeWINE.  Mr.  Speaker,  I  am  pleased  to 
join  with  my  colleagues  today  in  honoring  a 
friend  and  deeply  respected  diplomat.  Dr.  Fred- 
rick Chien,  who  is  returning  home  to  Taipei 
after  completing  5  years  of  distinguished  serv- 
ice in  Washington.  Dr.  Chien  has  served  as 
the  Republic  of  China's  envoy  to  the  United 
States  since  1983  in  his  capacity  as  Repre- 
sentative of  the  Coordination  Council  for  North 
American  Affairs  [CCNAA]. 

Upon  his  return.  Dr.  Chien  will  assume  the 
positions  of  Minister  of  State  and  Chairman  of 
the  Council  for  Economic  Planning  and  Devel- 
opment. In  his  cabinet  posts.  Dr.  Chien  will 
continue  to  work  closely  on  United  States- 
Taiwan  trade  relations. 

Those  of  us  who  know  Fred  are  keenly 
aware  of  his  interests  in  maintaining  and 
strengthening  the  relationship  between  Taiwan 
and  the  United  States.  Fred  Chien  has  been 
very  responsive  to  congressional  concerns 
over  our  bilateral  trade  deficit.  Dr.  Chien  was 
instrumental  in  encouraging  Taipei  to  relax  its 
duties  this  year  on  many  import  items.  Recent 
trade  data  seems  to  suggest  an  increase  in 
United  States  exports  to  Taiwan.  During  his 
tenure,  Taiwan  has  made  greater  efforts  to 
buy  American  goods.  Having  worked  with  Fred 
in  the  past,  I  am  confident  that  he  will  con- 
tinue to  encourage  fair  trade  practices  and  to 
improve  the  friendship  between  Taiwan  and 
the  United  States  in  his  new  duties. 

We  will  all  miss  our  good  friend  Fred  Chien. 
As  he  departs  to  undertake  new  challenges,  I 
wish  him  the  best  for  the  future  and  thank  him 
for  his  distinguished  service  here  in  Washing- 
ton. 

Mr.  FAUNTROY.  Mr.  Speaker,  it  is  fitting 
that  the  House  has  reserved  this  time  today  to 
commend  an  outstanding  diplomat.  Dr.  Fred 
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Chien,  who  has  served  since  1983  as  Repre- 
sentative of  the  (Coordination  Council  for  North 
American  Affairs.  As  everyone  l<nows,  the 
CCNAA  represents  the  interest  of  Taiwan  in 
the  United  States. 

Fred  will  return  to  Taipei  to  take  up  the  po- 
sition of  Minister  of  State  and  Chairman  of  the 
Council  for  Economic  Planning  and  Develop- 
ment of  the  government  formerly  recognized 
by  the  United  States  as  the  Republic  of  China. 
Thanks  to  the  parallel  appointment  to  the  cab- 
inet  position  of  Minister  of  State,  Dr.  Chien,  as 
Chairman  of  the  Council,  can  c^ll  cabinet  offi- 
cials together  for  meetings  on  economic 
issues  of  vital  importance,  high  on  the  list  of 
which  is  expected  to  be  the  subject  of  United 
States-Taiwan  trade  relations. 

Mr.  Speaker,  I  know  that  Fred  Chien  will 
bring  to  this  r>ew  calling  all  his  recognized 
qualities  of  dignity,  intelligence,  professional- 
ism, and  vision  that  have  marked  his  past 
record  in  several  difficult  activities.  Dr.  Chien 
has  held  the  sensitive  post,  for  example,  of 
English  language  interpreter  to  the  late  Presi- 
dent Chiang  Kai-shek,  and  later  he  served  as 
Vice  Minister  of  the  Ministry  of  Foreign  Affairs. 

Like  his  father,  who  passed  away  a  few 
years  ago.  Dr.  Chien  is  a  scholar.  Both  were 
university  professors,  his  father  having  been 
head  of  the  Academia  Sinica,  the  foremost 
scholarly  research  institution  in  Taiwan.  Fred 
himself  holds  masters  and  doctorate  degrees 
from  the  Yale  School  of  International  Rela- 
tions. 

Mr.  Speaker,  it  is  fair  to  say  that  during  his 
service  as  Representative  of  the  CCNAA,  Dr. 
Chien  has  proven  to  be  an  eloquent  spokes- 
man for  his  country  and  has  generated  a  great 
deal  of  goodwill  toward  Taiwan.  Fred's  public 
speeches  are  always  well  informed. 

Those  who  have  heard  Fredrick  Chien 
speak  either  at  informal  gatherings  or  public 
events  are  ever  impressed  with  his  ability  to 
use  the  latest  data,  the  most  current  worid 
events,  and  new  insights  or  points  in  his  talks. 

Always  the  gentleman,  he  patiently  de- 
scrit)es  the  growing  new  importance  of  the 
Pacific  Rim  region  to  the  United  States  and 
stresses  the  mutual  benefits  of  friendly  United 
States-Taiwan  relations.  He  is  so  successful 
at  this  that  Members  of  Congress  who  were  in 
the  House  or  Senate  in  1 979  and  can  remem- 
ber the  pains  with  which  we  crafted  the 
Taiwan  Relations  Act  might  see  Fred  Chien  as 
the  living  embodiment  of  congressional  design 
to  preserve  lasting  contacts  with  people 
whose  government  had  just  lost  official  recog- 
nition by  the  United  States. 

Mr.  Speaker,  I  would  suggest  that  Dr.  Chien 
is  symbolic  of  the  newly  industrialized,  newly 
democratized  economy  and  society  on 
Taiwan.  Many  progressive  reforms  have  oc- 
curred in  Taiwan  since  Fred  Chien  took  office 
in  Washington  in  January  1983.  Martial  law 
under  the  emergency  decree  of  Decemt)er  1 0, 
1948,  was  repealed.  The  system  of  newspa- 
per restrictions  has  been  deregulated.  Pluralist 
political  parties  have  been  formed  and  their 
candidates  elected  to  public  office.  Foreign 
exchange  controls  have  been  lifted.  Several 
trade  barriers  have  been  dismantled.  And,  at 
long  last,  a  plan  of  parliamentary  reform  has 
been  approved  by  the  majority  Kuomintang 
Party. 


Much  of  the  credit  for  these  steps  must  go 
to  the  initiatives  begun  by  the  late  President 
and  now  President  Lee  Teng-hui.  Neverthe- 
less, it  is  common  knowledge  that  one  of  the 
steadfast  voices  counseling  for  positive,  ra- 
tional change  has  been  Fred  Chien. 

Mr.  Speaker,  I  hope  Dr.  Chien  will  succeed 
as  well  in  his  new  positions  of  honor  and  re- 
sponsibility as  he  has  in  every  other  task  un- 
dertaken throughout  a  distinguished  career.  I 
send  both  Fred  and  his  wife,  Julie,  the  very 
best  of  wishes  for  their  future  and  the  future 
of  United  States-Taiwan  relations. 

Mr.  DREIER  of  California.  Mr.  Speaker,  I 
wish  to  add  my  name  to  the  list  of  Americans 
who  appreciate  Dr.  Fredrick  Chien's  contribu- 
tions to  his  country,  the  Republk:  of  China, 
and  to  the  United  States. 

It  is  important  to  note  that  Dr.  Chien  has 
served  his  Government  in  Washington  during 
a  difficult  period  in  our  relations,  following 
President  Carter's  decision  to  move  the  Amer- 
ican Embassy  to  Bejing.  Since  the  Taiwan  Re- 
lations Act  of  1 979,  providing  for  the  operation 
of  continued,  close  relations  between  Taiwan 
and  the  United  States,  the  American  Institute 
in  Taiwan  [AIT]  and  the  Coordination  Council 
for  North  American  Affairs  [CCNNA]  have 
taken  the  place  of  our  formal  diplomatk:  rela- 
tions. In  his  capacity  as  Representative  of  the 
CCNAA  since  January  1983  Dr.  Chien  has 
been  a  strong  advocate  of  expanded  econom- 
ic ties  between  our  countries  and  an  especial- 
ly effective  negotiator  in  mutual  trade  matters. 
He  has  made  many  friends  in  the  American 
diplomatic  and  business  communities  which 
have  moved  our  relations  forward  despite  the 
shadow  of  our  unofficial  diplomatic  relation- 
ship. 

In  addition,  having  received  two  advanced 
degrees  in  the  United  States,  Dr.  Chien  under- 
stands our  culture  and  American  politics,  past 
and  present.  Dr.  Chien  has  a  deep  apprecia- 
tion for  the  rights  which  Americans  take  for 
granted  and  is  an  outspoken  leader  for  human 
rights  in  his  country.  Dr.  Chien  will  take  his 
knowledge  of  the  United  States  with  him  when 
he  returns  to  Taipei  to  resume  his  new  re- 
sponsibilities. 

As  the  new  Minister  of  State  and  Chairman 
of  the  Council  for  Economic  Planning  and  De- 
velopment, Dr.  Chien  will  be  in  the  forefront  of 
the  continuing  political  and  economic  develop- 
ment of  Taiwan.  Working  together,  we  can 
move  even  closer  on  the  important  issues  of 
the  day  and  nurture  the  lasting  friendship  be- 
tween our  people.  I  wish  Dr.  Chien  well  and 
look  forward  to  working  with  him  in  the  future. 

Mr.  HORTON.  Mr.  Speaker.  I  rise  today  to 
reflect  the  accomplishments  of  Dr.  Fredrick 
Chien,  the  Representative  for  Vne  Coordinating 
Council  for  North  American  Affairs  for  the  Re- 
public of  China.  As  you  know.  Dr.  Chien  has 
recently  t>een  appointed  to  serve  as  Minister 
of  State  and  Chairman  of  the  Council  for  Eco- 
nomic Planning  and  Development  for  Taiwan. 

I  would  like  to  take  a  few  moments  to  re- 
flect on  some  of  the  accomplishments  of  Dr. 
Chien.  During  his  career  in  public  service, 
which  started  over  25  years  ago,  he  has 
served  in  many  capacities.  Eariy  on,  he  was 
the  personal  translator  for  then  President 
Chiang  Kai-shek.  He  also  served  In  the  For- 
eign Ministry  as  the  Director  of  North  Ameri- 
can Affairs  arx)  as  Senior  Vice  Minister.  Since 


1983,  he  has  served  in  this  country  in  his 
present  capacity  as  the  de  facto  ambassador 
for  his  nation. 

During  his  time  here  in  Washington,  Dr. 
Chien  was  known  for  his  cooperative  style 
which  helped  ease  the  problems  associated 
with  the  change  in  American  diplomatic  recog- 
nition from  Taiwan  to  the  People's  Republic  of 
China.  He  made  it  possible  for  Members  to 
maintain  a  positive,  working  relationship  with 
the  governments  of  both  natk>ns.  This  was  not 
an  easy  task. 

When  my  wife  Nancy  and  I  visited  Taiwan  a 
few  years  ago,  we  were  accorded  warm  hos- 
pitality and  friendship.  Dr.  Chien's  office  made 
the  arrangements  which  enabled  us  to  learn 
more  about  Taiwan  and  its  rich  culture,  gov- 
ernment, and  society.  I  want  to  take  this  op- 
portunity to  thank  Dr.  Chien  again  for  all  of  his 
help. 

Dr.  and  Mrs.  Chien's  departure  creates  a 
void  in  Washington's  diplomatic  circles  wt>ere 
they  have  helped  to  cement  the  relationship 
between  our  two  nations.  I  hope  that  Dr. 
Chien's  successor  will  enjoy  his  new  post  and 
trust  that  he  will  be  able  to  fill  this  vokj.  I  also 
want  to  wish  Dr.  Chien  luck  in  his  new  post 
and  look  forward  to  working  with  him  again  in 
the  future. 

Mr.  FASCELL  Mr.  Speaker,  I  would  like  to 
join  in  the  chorus  of  praise  for  Dr.  Fredrick  P. 
Chien,  who  is  returning  to  Taipei  after  neariy  6 
years  of  outstanding  service  as  Taiwan's  rep- 
resentative to  this  country.  As  Representative 
of  tfie  Coordination  Council  for  North  Ameri- 
can Affairs  [CCNAA],  Dr.  Chien  has  worked 
tirelessly  and  effectively  to  improve  relations 
between  Taiwan  and  the  United  States  de- 
spite the  strain  that  inevitably  resulted  from 
our  association  with  mainland  China. 

Dr.  Chien  brought  to  this  task  a  deep  appre- 
ciation for  this  Nation's  Institutions  and  a  sen- 
sitivity to  our  mutal  concerns,  particulariy  in 
the  area  of  trade.  While  many  issues  in  the 
trade  imbalance  t>etween  our  two  nations  still 
must  t)e  resolved.  Dr.  Chien  rightly  deserves 
much  of  the  credit  for  encouraging  Taipei  to 
relax  duties  eariier  this  year  on  more  than 
3,500  import  Items  and  to  allow  the  new 
Taiwan  dollar  to  appreciate  by  more  than  40 
percent  since  mid- 1985. 

On  issues  ranging  from  trade  restrictions  to 
human  rights.  Dr.  Chien  has  been  an  articulate 
spokesman  for  his  nation's  point  of  view, 
while  remaining  sensitive  to  the  U.S.  needs 
and  policies;  he  has  worked  effectively  to  re- 
solve differences  to  the  satisfaction  of  both 
countries. 

I  have  always  found  Dr.  Chien  well  in- 
formed, cooperative,  amiable  and  dedicated  to 
the  cause  of  freedom  arournj  the  worid.  I  wish 
Fred  and  Julie  Chien  every  success  in  the 
future.  They  will  t>e  missed. 

Mr.  GARCIA.  Mr.  Speaker,  for  over  5  years 
the  Government  of  Taiwan  through  its  repre- 
sentating  body  in  Washington,  the  Coordina- 
tion Council  for  North  American  Affairs,  has 
been  fortunate  to  have  Dr.  Fred  Chien  as  a 
spokesperson. 

For  those  of  us  who  have  been  fortunate 
enough  to  know  and  work  with  Fred,  we  have 
come  to  respect  not  only  him  but  the  growing 
economic  clout  of  Taiwan.  As  one  who  has 
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visited  Taiwan,  I  can  assure  first  hand  that  it  is 
toiJy  an  emerging  economic  power. 

Earlier  this  year,  my  subcommittee,  the 
Banldng  Sutxximmittee  on  International  Fl- 
narK»,  Trade,  and  Monetary  Policy,  held  a 
hearing  on  the  four  newly  industrialized  coun- 
tries— or  economies — of  Asia  [NIC's  or  NIE's]. 
Because  of  that  hearing.  I  came  to  appreciate 
tlie  hard  work  and  effort  that  went  into  the 
buikjirig  of  these  nations'  economic  power. 
Fred  Chien  exemplifies  that  work  ethic;  he  has 
tirelessly  represented  his  nation's  Interest,  at 
times  to  less  than  receptive  audier)ces.  Yet, 
no  matter  ttie  situation,  Fred  has  never  failed 
to  be  pleasant  and  informative  as  to  his  coun- 
try's point  of  view. 

It  has  been  a  pleasure  to  know  Fred  Chien. 
I  am  certain  that  he  will  go  on  to  bigger  and 
better  things  back  in  Taiwan.  He  will  surely  be 
missed  in  Washington. 

Mr.  DARDEN.  Mr.  Speaker,  today  we  are 
bidding  farwell  to  Dr.  Fredrick  F.  Chien.  who 
has  served  for  more  than  5  years  as  the  rep- 
resentative to  the  United  States  from  the  Re- 
public of  Ctiina  on  Taiwan.  During  his  time  In 
the  United  States,  I  have  had  the  pleasure  of 
wockir>9  with  Dr.  Chien  on  many  occasions, 
and  will  greatly  miss  his  presence  in  our  Cap- 
ital city. 

The  Republic  of  China  and  the  United 
States  have  been  allies  for  many  decades.  Dr. 
Chien  has  diligently  worked  to  solidify  the 
strength  of  ttiat  alliance  by  forging  new,  mutu- 
ally beneficial  economic  ties  between  our 
countries.  I  have  always  found  him  to  be  ac- 
cessible, well-informed,  and  gracious. 

Dr.  Chein  Is  returning  to  his  country  to 
accept  an  appointment  by  the  Republic  of 
China's  President,  Lee  Teng-hui,  to  become 
Chairman  of  the  Council  for  Economic  Plan- 
ning and  Development.  He  has  been  an  asset 
to  his  country  during  his  years  In  Washington, 
and  I  am  certain  he  will  continue  to  represent 
the  Republic  of  China  on  Taiwan  well  In  his 
new  capacity. 

Mr.  Speaker,  I  join  my  colleagues  In  com- 
mending Dr.  Chien  for  his  years  of  outstanding 
accomplishment  here  in  Washington,  and  In 
wishing  him  well  as  he  undertakes  his  new  re- 
sponsibilities. 

Mr.  FRENZEL.  Mr.  Speaker.  Dr.  Fredrick 
Chien  is  well  known  in  Washington  as  the  Re- 
public of  China's  representative  at  the  Coordi- 
nation Council  for  North  American  Affairs. 
More  than  that,  Fred  is  a  friend  of  the  United 
States,  and  a  personal  friend  of  many  of  us  in 
the  Congress. 

Dr.  Chien  has  enjoyed  great  success  In  his 
current  position.  Therefore,  his  new  assign- 
ment as  Chairman  of  the  Council  for  Econom- 
ic Planning  and  Development  for  the  Republic 
of  China,  In  Taiwan  comes  as  no  surprise.  His 
friends  knew  his  ability  would  inevitably  move 
him  Into  better  jobs. 

I  am  pleased  that  Fred  Chien  Is  moving  Into 
a  position  where  he  can  serve  his  country 
better,  and,  at  the  same  time,  serve  the  rela- 
tkmship  between  the  United  States  and 
Taiwan  better,  too. 

On  a  personal  basis,  Mrs.  Frenzel  and  I 
wish  Fred  and  Julie  the  very  best,  and  we 
thank  ttiem  for  a  job  well  done  in  Washington. 
Mr.  DeWINE.  I  am  pleased  to  join  my  col- 
leagues today  in  honoring  a  friend  and  deeply 
respected  diplomat.  Dr.  Fredrick  Chien,  who  is 


returning  home  to  Taipei  after  completing  5 
years  of  distinguished  service  in  Washington. 
Dr.  Chien  has  served  as  the  Republic  of 
China's  envoy  to  the  United  States  since  1983 
In  his  capacity  as  representative  of  the  Co- 
ordination Council  for  North  American  Affairs 
[CCNAA]. 

Upon  his  return,  Dr.  Chien  will  assume  the 
positions  of  Minister  of  State  and  Chairman  of 
the  Council  for  Economic  Planning  and  Devel- 
opment. In  his  cabinet  posts,  Dr.  Chien  will 
continue  to  work  closely  on  United  States- 
Taiwan  trade  relations. 

Those  of  us  who  know  Fred  are  keenly 
aware  of  his  Interests  In  maintaining  and 
strengthening  the  relationship  between  Taiwan 
and  the  United  States.  Fred  Chien  has  been 
very  responsive  to  cor^gresslonal  concerns 
over  our  bilateral  trade  deficit.  Dr.  Chien  was 
Instrumental  In  encouraging  Taipei  to  relax  Its 
duties  this  year  on  many  Import  Items.  Recent 
trade  data  seems  to  suggest  an  increase  in 
United  States  exports  to  Taiwan.  During  his 
tenure,  Taiwan  has  made  greater  efforts  to 
buy  American  goods.  Having  worked  with  Fred 
In  the  past,  I  am  confident  that  he  will  contin- 
ue to  encourage  fair  trade  practices  and  to  Im- 
prove the  friendship  between  Taiwan  and  the 
United  States  In  his  new  duties. 

We  will  all  miss  our  good  friend  Fred  Chien. 
As  he  departs  to  undertake  new  challenges.  I 
wish  him  the  best  for  the  future  and  thank  him 
for  his  distinguished  service  here  In  Washing- 
ton. 

Mrs.  LLOYD.  Mr.  Speaker,  as  you  know,  our 
friend  Dr.  Fredrick  Chien.  will  soon  be  leaving 
Washington  to  return  to  Taiwan,  where  he  has 
been  appointed  to  serve  as  Minister  of  State 
and  Chairman  of  the  Council  for  Economic 
Planning  and  Development. 

Dr.  Chien  has  admirably  served  as  the  Re- 
public of  China's  representative  at  the  Coordi- 
nation Council  for  North  American  Affairs 
since  1983.  Almost  Immediately  after  arriving 
In  the  United  States  Dr.  Chien  won  the  sup- 
port, confidence,  and  respect  of  his  col- 
leagues and  acquaintances  in  his  handling  of 
his  job.  Associates  have  been  impressed  with 
his  keen  mind,  calm  under  pressure,  and  take- 
charge  approach  to  his  wori<.  Dr.  Chien's  dedi- 
cation to  improving  relations  between  Taiwan 
and  the  United  States  has  been  unfailing.  The 
task  has  not  been  easy. 

During  Dr.  Chien's  5-year  tenure  at  the  Co- 
ordination Council  for  tslorth  American  Affairs 
dramatic  political  events  have  unfolded  In 
Taiwan,  while  trade  relations  between  Taiwan 
and  the  United  States  have  intensified.  Under- 
standing these  political  and  economic  devel- 
opments has  not  been  easy.  Dr.  Chien  has 
faithfully  and  adroitly  Interpreted  these  events. 
Indeed,  Dr.  Chien  has  been  a  good  friend  to 
the  United  States.  His  insight  and  presence 
will  be  missed,  but  his  friendship  will  not  be 
lost. 

Dr.  Chien  returns  to  Taiwan  to  sen/e  as 
Minister  of  State  and  Chairman  of  the  Council 
for  Economic  Planning  and  Development.  His 
new  responsibilities  will  place  him  in  the  tore- 
front  of  the  continuing  political  and  economic 
development  of  Taiwan.  Dr.  Chien's  firm  belief 
in  democratic  values  and  his  political  modera- 
tion insure  that  he  will  continue  to  be  a  good 
fnend  to  the  United  States.  I  would  be  sur- 
prised if  Dr.  Chien's  future  were  anything  but 
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bright,  and  consequently,  I  expect  Taiwan's 
economic  and  democratic  institutions  to  thrive. 
Mr.  Speaker,  distinguished  colleagues,  it  Is 
fitting  that  we,  and  the  American  people,  take 
this  time  to  salute  and  thank  Dr.  Chien.  He 
has  been  a  good  friend  to  many  Members  of 
this  legislative  body,  and  to  the  United  States. 
I  wish  him,  and  his  country,  well. 

Mr.  CRANE.  Mr.  Speaker,  I  first  met  Dr. 
Fredrick  Chien  In  1983  when  he  came  to 
Washington,  DC,  to  serve  as  the  Republic  of 
China's  representative  at  the  Coordination 
Council  for  North  American  Affairs.  Freddie, 
as  he  was  affectionately  known,  sen/ed  the 
Republic  of  China  with  distinction  and  t)ecame 
a  friend  of  Members  of  Congress  on  a  biparti- 
san basis. 

The  possessor  of  a  Ph.D.  which  he  earned 
at  Yale  University  in  1961,  Fred  Is  as  Ameri- 
can as  he  is  Chinese  In  his  understanding  of 
U.S.  culture  and  traditions.  Yet,  he  served  In 
the  Foreign  Ministry  of  the  Republic  of  China 
in  the  1960's  and  was  a  personal  interpreter 
for  President  Chiang  Kla-shek  In  the  middle  of 
that  decade.  His  talents  were  rewarded  In 
1969  with  an  appointment  as  Director  of  North 
American  Affairs  In  the  Foreign  Ministry.  Prior 
to  his  assignment  In  Washington  he  was  pro- 
moted to  the  position  of  Vice  Foreign  Minister 
and  later  Senior  Vice  Minister. 

Dr.  Chien,  after  5  years  of  devoted  service 
to  his  homeland  and  people,  has  now  been 
elevated  to  an  even  higher  level  of  distinction. 
Minister  of  State  and  Chairman  of  the  Council 
for  Economic  Planning  and  Development  In 
Taiwan. 

Dr.  Chien  has  been  a  valuable  friend  and 
adviser  to  our  Government  in  helping  us  to 
understand  the  momentous  developments 
that  have  occurred  on  Taiwan  during  his  tour 
of  duty  in  the  United  States. 

We  are  pleased  over  Freddie's  promotion, 
but  we  shall  miss  his  cheerful  presence  and 
wise  counsel.  I  have  had  the  pleasure  of  visit- 
ing Taiwan  half  a  dozen  times  since  1970  and 
will  look  fonward.  upon  the  occasion  of  future 
visits,  to  participate  in  a  warm  reunion  with 
Fred  and  his  lovely  wife.  Julie.  In  Taipei.  We 
wish  you  Godspeed,  Fred,  and  the  best  of 
luck  in  your  new  assignment.  We  know,  based 
upon  your  history,  that  you  will  serve  In  this 
challenging  capacity  with  the  same  distinction 
you  have  thus  far  achieved  in  over  a  quarter 
of  a  century  of  dedicated  public  service. 

Mr.  LOWERY  of  California.  Mr.  Speaker.  I 
want  to  join  my  colleagues  In  offering  con- 
gratulations and  best  wishes  to  Dr.  Fred  Chien 
on  his  appointment  as  Minister  of  State  and 
Chairman  of  the  Council  for  Economic  Plan- 
ning and  Development  for  the  Republic  of 
China.  Equally  as  Important.  I  want  to  thank 
Fred  Chien  for  his  fine  work  as  the  represent- 
ative of  the  Coordination  Council  for  North 
American  Affairs.  We  greatly  appreciate  his 
professional  assistance  on  United  States- 
Taiwan  relations  and  the  many  personal  kind- 
nesses he  has  shown  to  us  during  his  years 
here  In  Washington. 

The  importance  of  building  a  healthy  eco- 
nomic relationship  between  the  United  States 
and  the  Republic  of  China  Is  obvious.  Be- 
cause of  the  prominence  of  trade  issues  be- 
tween  America  and  Taiwan,  we  sometimes 
overiook  the  vital  democratic  values  and  com- 
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mitment  to  freedom  we  share  with  the  Taiwan- 
ese. Fred  Chien  has  worked  to  preserve  and 
enhance  not  only  the  economic,  but  the  politi- 
cal and  social  ties  between  the  American 
people  and  the  people  of  Taiwan. 

While  there  are  differences  on  trade  Issues 
tietween  our  two  nations,  recent  statistics  indi- 
cate that  United  States  exports  to  Taiwan  are 
increasing  and  we  are  making  progress  on  re- 
ducing Taiwan's  trade  surplus  with  the  United 
States.  Fred  Chien  has  been  an  important  part 
of  the  effort  to  balance  our  trade  relations  and 
we  look  forward  to  his  leadership  as  Chairman 
of  the  Council  for  Economic  Planning  and  De- 
velopment. 

In  closing,  Mr.  Speaker,  although  we  may 
differ  on  specific  political  and  economic  ques- 
tions, the  United  States  and  the  Republic  of 
China  are  allies  that  can  and  will  work  togeth- 
er to  reduce  our  differences  and  achieve  our 
common  goals.  This  task  has  t>een  made 
easier  by  the  honest,  intelligent,  and  energetic 
efforts  of  Dr.  Fredrick  Chien.  We  will  miss  his 
presence,  but  we  look  forward  to  a  continued 
partnership  benefiting  our  two  nations. 

Mr.  HOPKINS.  Mr.  Speaker,  I  nse  today  to 
join  with  my  colleagues  in  recognizing  Dr.  Fred- 
rick Chien  as  he  returns  to  the  Republic  of 
China  to  take  up  the  positions  of  Minister  of 
State  and  Chairman  of  the  Council  for  Eco- 
nomic Planning  and  Development. 

I  wish  to  express  my  personal  appreciation 
to  Fred  for  his  friendship,  his  unfailing  spirit  of 
cooperation,  and  his  undaunted  crusade  to  in- 
spire America's  continued  support  for  the  Re- 
public of  China. 

Despite  the  absence  of  formal  diplomatic 
relations  between  the  two  countries,  Dr.  Chien 
has  been  successful  in  expanding  the  eco- 
nomic and  philosophical  ties  between  our 
countries. 

Since  coming  to  Washington  in  1983,  Dr. 
Chien  has  worked  diligently  to  strengthen  the 
friendly  and  mutually  productive  relations  t>e- 
tween  the  United  States  and  Taiwan. 

It  is  worth  noting  that  United  States-Taiwan 
trade  has  more  than  doubled  since  1982,  just 
before  Fred  came  to  Washington,  from  $13.7 
billion  to  $32  billion  In  1987. 

We  look  to  the  next  decade  with  pride  and 
with  hope  that  Taiwan,  as  one  of  the  leading 
newly  industrialized  powers  in  the  Pacific  Rim 
basin,  will  continue  to  be  a  valued  trading 
partner  and  ally. 

Today,  Taiwan  is  a  shining  showcase  of  the 
rewards  of  personal  and  economic  freedom. 

And  I  am  confident  that  with  his  new  as- 
signment, Fred  Chien  will  be  a  driving  force 
not  only  in  the  continuing  progress  of  his 
nation,  I  believe  he  is  destined  to  be  a  leader 
in  the  woridwide  movement  toward  free  enter- 
prise and  democracy,  as  well. 

And  so,  Mr.  Speaker,  I  would  like  to  extend 
my  best  wishes  to  Dr.  Fred  Chien  and  his 
family  as  they  return  to  the  Republic  of  China 
and  take  this  opportunity  to  thank  him  for  his 
kindness  and  friendship  over  the  past  10 
years. 


revise  and  extend  their  remarks  on  the 
subject  of  this  special  order. 

The  SPEAKER  pro  tempore  (Mr. 
HuTTO).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Califor- 
nia? 

There  was  no  objection. 


GENERAL  LEAVE 

Mr.  COELHO.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 


CURRENT  ISSUES  PACING 
AMERICAN  STEELMAKERS 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Pennsylvania  [Mr. 
Gaydos]  is  recognized  for  60  minutes. 

Mr.  GAYDOS.  Mr.  Speaker,  I  am  here  with 
my  colleagues,  Congressmen  Jack  Murtha 
and  Ralph  Regula,  to  put  some  of  what  we 
learned  at  last  Tuesday's  steel  caucus  hearing 
in  the  Record. 

At  that  meeting  we  gave  the  presidents  and 
CEO's  of  several  of  America's  major  steel- 
makers a  chance  to  talk  with  us  at)out  impor- 
tant steel  issues.  The  men  who  testified  were: 

Thomas  Graham,  president  of  the  United 
States  Steel  Division  of  USX; 

Walter  Williams,  chairman  of  Bethleham 
Steel; 

David  Hoag,  president  of  LTV  Steel; 

Joseph  Toot,  president  of  the  Timken  Co.; 

Jim  Chenault,  president  of  Lonestar  Steel; 

Frank  Luerssen,  chairman  of  Inland  Steel; 

Bob  Wilson,  chairman  of  Lukens  Steel;  and 

Tom  Moore,  CEO  of  Cleveland  Cliffs  Iron 
Ore  Co. 

These  witnesses  gave  us  insiders'  perspec- 
tives on  topics  including:  pollution  control;  the 
United  States-Canada  Free-Trade  Agreement; 
steel  supply  problems;  and  the  extension  of 
the  steel  voluntary  restraint  agreements  which 
expire  in  September  1 989. 

Steelworkers  are  very  concerned  about 
these  same  issues.  In  the  New  York  Times 
last  Sunday,  U.S.  Steelworkers  Union  presi- 
dent Lynn  Williams  said,  "The  voluntary  re- 
straint agreements  have  been  a  principal  ele- 
ment in  the  modest  recovery  of  the  steel  in- 
dustry." 

He  also  mentioned  that  the  U.S.  steel  indus- 
try has  been  hurt  by  foreign  governments 
which  either  own  or  subsidize  their  steel  mills. 
Since  the  American  steel  industry  is  privately 
owned,  we  need  some  way  to  keep  unfairiy 
priced  foreign  steel  from  putting  our  steel- 
makers out  of  business. 

Tom  Graham,  president  of  United  States 
Steel,  addressed  some  of  the  same  issues  at 
our  steel  caucus  hearing.  His  written  remarks 
cover  the  VRA  treaties,  short  supply,  and  the 
United  States-Canada  Free-Trade  Agreement, 
which  the  House  debated  just  today.  I  believe 
his  comments  are  very  timely  so  let  me  quote 
from  his  testimony: 
The    VRA    Program,    the    Short    Supply 

Problem,  and  the  United  States-Canada 

Free-Trade  Agreement 

(By  Thomas  C.  Graham) 

It's  a  pleasure  to  l>e  here  this  morning.  I'd 
like  to  t>egin  with  a  brief  discussion  of  the 
VRA  Program;  what  it  means  to  the  steel  in- 
dustry: and  why  we  think  this  program 
must  be  extended. 

As  you  know,  the  United  States  now  has 
20  VRA's  with  major  steel-exporting  coun- 
tries. They  limit  by  product  and  country  the 
amount  of  steel  that  can  be  imported  each 


year  into  the  United  States,  and  they  didn't 
just  happen  by  accident.  They  were  the 
direct  result  of  support  by  the  steel  caucus 
and  of  two  important  determinations  in 
1984:  a  Presidential  finding  that  foreign 
governments  and  steel  producers  had  en- 
gaged in  massive  unfair  trading;  and  a  sec- 
tion 201  finding  by  the  I.T.C.  that  disrup- 
tive levels  of  steel  Imports  were  a  "substan- 
tial cause  of  serious  injury"  to  the  domestic 
industry. 

It's  critical  to  rememlier  that  pervasive 
foreign  dumping  and  sut>sidization  of  steel 
imports  in  violation  of  both  U.S.  and  inter- 
national trade  rules  is  what  enabled  steel 
imports  to  exceed  30  percent  of  the  U.S. 
market  in  the  fall  of  1984.  It's  what  contrit>- 
uted  to  the  domestic  industry's  losses  of  $12 
billion  t>etween  1982  and  1986.  And  it's  what 
ultimately  led  foreign  govenunents  to  the 
VRA  negotiating  table  once  the  President 
decided  to  provide  for  what  he  termed  "a 
comprehensive  solution"  to  the  steel  import 
problem.  It's  also  critical  to  recall  why  the 
President  called  for  VRA's  and  not  for  a 
trade  law  solution.  He  did  so  l>ecause— and  I 
quote— "The  regular  unfair  trade  practice 
machinery  had  l>een  slow,  cumbersome  and 
incomplete.  .  .  ."  The  fact  is  that,  whUe  no 
industry  has  used  the  trade  laws  more  than 
steel— we  have  filed  well  over  500  cases  since 
the  1960's— these  laws  by  themselves  have 
not  been  sufficient  to  resolve  the  problem  of 
pervasive  unfair  trade.  That's  why  the  steel 
industry  l>elieves  so  strongly  In,  and  will  be 
working  in  the  next  Congress  for.  reform  of 
our  unfair  trade  laws.  As  just  one  example, 
we  feel  that,  once  a  positive  finding  of 
injury  has  been  made  in  an  unfair  trade 
case,  the  applicable  penalty  must  be  made 
fully  retroactive. 

The  VRA  Program  is  also  not  without  its 
problems.  It  had  little  beneficial  impact  in 
its  first  two  years;  non-VRA  countries  con- 
tinue to  impair  its  effectiveness;  and,  since 
October  1984.  over  8  million  tons  more  of 
finished  steel  have  Ijeen  imported  than  was 
the  administration's  "expected  result."  Nev- 
ertheless, there  is  little  doubt  that  this  pro- 
gram is  today  the  most  effective  steel  trade 
[Ktlicy  the  United  States  has  ever  had. 

In  fact,  it  has  created  a  public  policy  envi- 
ronment that— along  with  the  lower  value 
of  the  dollar— with  the  lower  value  of  the 
dollar— has  l)een  crucial  to  our  industry's 
ongoing  restructuring  and  modernization  ef- 
forts. By  helping  to  reduce  imports  from  the 
30-percent  range  of  late  1984  to  roughly  21 
percent  today,  the  VRA  Program  has  cre- 
ated a  modicum  of  market  stability  and  has 
helped  to  arrest  the  condition  of  virtual 
self-liquidation  that  our  industry  was  in  just 
a  few  years  ago.  Oitically,  too.  it  has  en- 
abled us  to  take  major  steps  toward  improv- 
ing our  international  competitiveness.  In  so 
doing,  it  has  l>een  good  for  our  customers, 
good  for  our  national  security,  and  good  for 
our  entire  U.S.  manufacturing  base. 

Don't  forget  that  VRA's  have  l)een  the 
single  principal  factor  in  the  industry's  am- 
bitious agenda  of  self-help  efforts.  'Ewery 
year  the  U.S.  Trade  Representative's  office 
has  determined  that  we  have  more  than  met 
the  reinvestment  commitment  that  is  con- 
tained in  the  Steel  Import  Stabilization  Act 
of  1984.  As  a  result,  we're  now  the  world's 
most  efficient  steel  industry  in  terms  of 
lat>or  productivity.  We're  internationally 
competitive  in  terms  of  cost— currently  beat- 
ing Japan  by  a  significant  margin.  And  our 
product  quality  is  as  good  as  any  steel- 
maker's in  the  world- which  is  why  G.M.'s 
Roger  Smith  now  says  that  steel  "is  a  more 
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competitive  material  than  even  its  most  en- 
thusiastic supporters  had  thought." 

That  brings  me  to  the  issue  of  continued 
progress— why  we  believe  the  VRA  Program 
must  be  extended,  and  improved  to  Include 
major  steel-exporting  countries.  First,  we 
still  have  a  long  way  to  go  before  we're  com- 
petitive internationally  in  every  respect,  and 
to  that  end  we're  committed  to  a  policy  of 
steel  reinvestment  in  any  extended  VRA 
Program.  Second,  we've  only  recently  re- 
turned to  modest  profitability;  our  balance 
sheets  are  still  very  fragile:  and  most  ana- 
lysts see  a  market  downturn  in  the  relative- 
ly near  future.  But  third— and  above  all 
else— the  conditions  that  gave  rise  to  the 
VRA  Program  in  the  first  place— foreign 
government  intervention,  foreign  unfair 
trade  practices,  and  worldwide  excess  capac- 
ity—have not  disappeared. 

As  a  result,  I  expect  that  companies  in  the 
industry  will  be  fully  prepared  to  use  the 
trade  laws  if  necessary  in  order  to  ensure 
that  the  U.S.  market  does  not  revert  to 
being  the  world's  steel  dumping  ground.  I 
also  believe,  however,  that  massive  trade 
litigation  has  the  potential  for  creating  sig- 
nificant market  uncertainty  that  is  not  in 
the  best  interest  of  either  our  customers  or 
our  trading  partners. 

Before  leaving  this  issue.  Id  like  to  add  a 
point  on  the  politics  of  VRA  extension.  The 
domestic  steel  industry  is  very  grateful  that 
Governor  Dukakis  has  stated  his  support 
for  continuing  the  VRA's,  and  were  hopeful 
that  Vice-President  Bush  will  also  come  out 
for  extension  before  too  long.  Let's  not 
forget  that— for  products  such  as  steel, 
which  are  in  worldwide  over-capacity— sys- 
tems like  VRA's  are  needed  most  during  pe- 
riods of  market  downturn  when  foreign 
dumping  of  excess  capacity  is  at  its  worst. 

Turning  to  a  second  and  related  issue,  we 
think  it's  vital  to  address  critics  of  VRA  ex- 
tension who  contend  that  the  VRA  Program 
has  harmed  our  customer  base  by  causing 
severe  shortages  and  steep  price  hikes.  This 
issue  is  critical,  because  our  customer  base  is 
our  future— and  it's  certainly  not  in  our  t>est 
interest  to  support  public  policies  that  hurt 
our  customers. 

What  we've  seen  over  the  last  year  has 
been  unexpectedly  strong  steel  market 
demand  not  only  in  the  United  States  but 
throughout  the  world.  The  VRA  Program 
did  not  cause  this  market  tightness— witness 
last  year,  when  VRA  export  certificates 
equal  to  400,000  to  500,000  tons  went 
unused.  The  program  anticipated  tight 
market  conditions.  However,  every  VRA 
contains  a  "short  supply  provision."  Under 
this  provision,  which  we  fully  support  and 
would  like  to  see  continued  in  an  extended 
VRA  Program,  the  Commerce  Department 
has  granted  short  supply  requests  totalling 
over  900.000  tons  so  far  this  year— mostly 
for  semifinished  steel.  We  believe  that  Com- 
merce has  been  doing  a  first  class  job  of  ad- 
ministering the  short  supply  provision. 

With  more  domestic  facilities  coming  back 
on  stream  and  a  recently  improved  short 
supply  procedure  now  producing  decisions 
within  30  days,  there  are  fewer  requests 
today  than  several  months  ago— and  Com- 
merce officials  tell  us  they  see  the  short 
supply  issue  beginning  to  ease.  Yes,  there's 
still  talk  about  "short  supply,"  but  the  con- 
cern today  is  usually  about  price.  Last  year, 
due  to  strong  market  demand  and  the  lower 
value  of  the  dollar,  steel  prices  did  rise 
about  5  percent,  but  prices  at  the  end  of 
1987  were  still  5  percent  lower  than  they 
were  when  the  VRA  Program  was  institut- 
ed—contrary to  the  views  of  most  econo- 


mists in  1984  who  were  predicting  that  the 
VRA's  would  have  a  major  upward  impact 
on  steel  prices.  More  reflective  of  market  re- 
alities, the  Congressional  Research  Service 
concluded  in  March  of  this  year  that,  just  as 
VRA's  have  not  been  the  cause  of  any  seri- 
ous shortages,  they  have  also  not  been  the 
cause  of  any  significant  steel  price  hikes. 

In  closing,  I'd  like  to  say  a  few  words 
about  the  United  States-Canada  free-trade 
agreement  [PTA].  Domestic  steel  producers 
greatly  appreciate  the  longstanding  concern 
of  the  caucus  with  Canada's  non-VRA 
status  and  the  continuing  high  level  of  fin- 
ished steel  imports  from  Canada.  Such  im- 
ports were  about  2.4  percent  of  the  U.S. 
market  in  1983,  rose  to  3  percent  in  1984 
and  1985,  increased  to  3Vi  percent  in  1986 
and  exceeded  3.8  percent  last  year.  So  far 
this  year,  the  figure  is  around  3.4  percent, 
which  is  most  gratifying,  and  we're  all 
hoping  that  this  downward  trend  continues. 
U.S.  steel  producers,  however,  continue  to 
believe  that  a  steel  VRA  with  Canada  is  es- 
sential to  the  goal  of  a  more  effective  VRA 
Program,  because  the  failure  to  cover  such 
an  important  foreign  supplier  isn't  equitable 
to  those  foreign  governments  that  have  ne- 
gotiated agreemenU.  Recently  introduced 
U.S.  implementing  legislation  now  makes  it 
clear  that  there  is  nothing  in  the  FTA  that 
would  preclude  a  steel  VRA  with  Canada. 
This  is  important  because,  while  we  current- 
ly feel  it  would  be  inconsistent  with  the 
state  of  steel  trade  between  our  two  coun- 
tries to  give  active  support  to  the  FTA,  ne- 
gotiation of  a  steel  VRA  with  Canada  would 
make  it  much  easier  to  support  the  FTA— 
though  we  still  have  a  number  of  substan- 
tive concerns  with  its  provisions. 

In  that  regard,  we're  grateful  for  the 
many  efforts  made  by  the  steel  caucus  to 
improve  U.S.  implementing  language  in  sev- 
eral key  areas.  We  still  have  concerns  about 
the  failure  of  the  FTA  to  deal  with  the  ex- 
change rate  imbalance  and  Canadian  subsi- 
dy practices,  and  additional  concerns  about 
FTA  provisions  dealing  with  a  proposed 
future  substitute  trade  law  system,  bination- 
al  panels,  and  the  timing  of  a  bilateral  tariff 
elimination.  But  we  hope  to  continue  work- 
ing closely  with  you  to  see  what  can  be  done 
to  minimize  these  problems,  and  to  ensure 
that  U.S.  economic  interests  overall  are  well 
served  by  the  agreement. 

Mr.  MURTHA.  Mr.  Speaker.  Mr.  Walter  F. 
Williams,  chairman  and  chief  executive  officer 
of  Bethlehem  Steel  Co.,  addressed  the  envi- 
ronmental concerns  of  the  Nation's  steel  in- 
dustry. I  was  very  impressed  with  the  points 
that  Mr.  Williams  made  last  week  at  our  Steel 
Caucus  meeting.  It  is  essential  we  work  out 
the  important  environmental  concerns  that  will 
move  us  ahead  environmentally  but  not  place 
unreasonable  burdens  on  business  that  will 
halt  economic  growth  we  have  made. 

I  would  like  to  now  submit  Mr.  William's  tes- 
timony for  the  Record. 

Remarks  by  Walter  P.  Williams 

Thank  you— and  good  morning  to  all  of 
you. 

My  comments  this  morning  will  be  direct- 
ed at  environmental  issues  of  concern  to  the 
U.S.  steel  industry.  I  will  not  dwell  on  the 
past,  as  I  believe  all  of  us  accept  the  fact 
that  America's  steel  industry,  perhaps  more 
than  any  other  industry,  has  iDeen  severely 
impacted  over  the  past  ten  to  fifteen  years 
by  the  laws  and  regulations  that  have  led  to 
the  cleaner  environment  in  this  country.  Al- 
though the  burden  has  been  heavy,  our  in- 
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dustry  has  responded  as  responsible  corpo- 
rate citizens. 

Particulate  emissions  to  the  air  from  steel 
plants  have  been  reduced  by  over  95  per- 
cent, and  the  pollutants  we  discharge  in 
waste  water  have  l>een  controlled  to  an  even 
greater  degree— over  98  percent.  However, 
the  costs  to  get  there  have  been  staggering, 
in  that  we  have  invested  over  $6  billion  in 
pollution  control  facilities  and  now  spend 
well  over  $1  billion  a  year  in  operating  these 
systems. 

We  accept  the  fact  that  many  of  the  pro- 
grams were  necessary  for  protecting  the 
health  of  the  people  and  the  environment 
of  our  country.  However,  as  we  move  into 
the  1990's,  there  must  be  a  proper  balance 
between  the  costs  and  results  of  additional 
environmental  control.  And,  I'd  suggest  that 
the  public  and  you  and  your  colleagues  in 
Congress  fully  recognize  that  our  society 
must,  in  some  way.  pay  these  costs. 

Today,  there  are  activities  under  way  to 
enact  further  environmental  legislation  that 
we  believe  may  not  strike  the  proper  bal- 
ance l>etween  costs  and  results.  Of  particu- 
lar concern  are  amendments  to  the  Clean 
Air  Act. 

As  you  know,  both  the  House  and  Senate 
are  now  addressing  Clean  Air  Act  Amend- 
ments. The  Senate  bill.  S.  1894,  which  has 
been  approved  by  the  Environment  and 
Public  Works  Committee,  encompasses  most 
of  the  provisions  now  being  considered  in 
bills  before  the  House.  The  five  titles  of  this 
bill  constitute  an  extensive  and,  in  our  opin- 
ion, unnecessary  restructuring  of  the  Clean 
Air  Act.  In  many  cases,  we  believe  the  pro- 
posed amendments  inappropriately  attempt 
to  substitute  unfounded  congressional  man- 
dates for  sound  scientific  data  and  the  tech- 
nical judgment  and  discretion  of  the  EPA 
Administrator. 

Title  I  of  the  proposed  amendments  is  di- 
rected at  areas  unable  to  attain  the  ambient 
air  quality  standards  for  ozone  and/or 
carbon  monoxide.  It  is  well  known  that 
these  problems  are  primarily  related  to 
many  diverse  small  sources,  and  not  to 
major  manufacturing  sources.  Yet,  certain 
provisions  appear  to  be  aimed  at  large  man- 
ufacturing sources,  including,  for  example, 
not  permitting  the  use  of  "bubbles"  (I.E., 
the  evaluation  of  emissions  from  a  total 
plant  rather  than  from  individual  sources 
within  a  plant).  It  would  also  require  con- 
trol of  nitrogen  oxide  emissions,  related  to 
the  ozone  problem,  from  all  combustion 
sources  without  any  consideration  of  cost  ef- 
fectiveness on  an  industry-by-industry  basis. 
For  the  steel  industry,  such  control  could 
cost  10  to  75  times  the  cost  for  comparable 
reductions  from  large  utility  boilers— even 
though  the  steel  industry  is  estimated  to 
contribute  only  6  percent  of  the  nitrogen 
oxide  emissions  in  the  country. 

Title  II  covers  acid  rain  legislation,  and  we 
believe  that  this  provision  is  not  justified  at 
this  time  t>ecause  of  the  mixed  scientific  evi- 
dence. If  Congress  does  act,  in  spite  of  the 
uncertainties,  we  estimate  that  the  acid  rain 
provisions,  along  with  the  nitrogen  oxide 
controls  of  title  I,  would  result  in  increased 
costs  to  the  steel  industry  of  about  $700  mil- 
lion per  year. 

Title  III  deals  with  motor  vehicles  and,  al- 
though controversial  and  costly,  does  not  di- 
rectly impact  our  industry. 

Title  IV  would,  without  adequate  scientif- 
ic review  or  justification,  require  EPA  to  set 
new  National  ambient  air  quality  standards 
on  a  series  of  arbitrary  deadlines.  This  pro- 
vision could  again  force  vastly  increased 
costs  upon  industry  without  the  safeguards 
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of  the  existing  Clean  Air  Act  which  at- 
tempts to  assure  that  new  standards  are  sci- 
entifically justified. 

And.  finally,  title  V  would  greatly  expand 
existing  legislation  for  dealing  with  hazard- 
ous air  pollutants  through  new  provisions 
that  would  add  immeasurably  to  the  devel- 
opment of  further  regulations  by  the  EPA. 
This  would  undoubtedly  lead  to  major  dis- 
ruptions in  industrial  operations.  In  particu- 
lar, the  risk  reduction  provision  in  its 
present  form  appears  to  be  so  onerous  as  to 
be  unattainable  at  our  cokemaking  facilities, 
inevitably  leading  to  their  complete  shut- 
down. 

All  of  this  would  be  done  without  detained 
scientific  studies  showing  the  need  for  these 
controls  or  documenting  actual  harmful  ef- 
fects from  the  emissions. 

In  a  speech  several  weeks  ago,  Lee 
Thomas,  Administrator  of  the  EPA,  said 
that  we— Government,  industries,  and  the 
public— face  several  issues  as  our  society  ad- 
dresses future  environmental  legislation  and 
regulations. 

These  include:  "How  clean  is  clean."  "How 
much  is  enough?"  "How  much  over-control 
do  we  want  to  pay  for?",  and  "How  do  we  set 
priorities?". 

As  he  put  it,  "If  everything;  is  a  priority, 
nothing  is  a  priority."  We  followed  this  with 
a  question;  "Where  do  we  get  the  funds  to 
do  everything  at  once?" 

I  believe  he  was  "right  on"— we  must  have 
well  documented  risk-benefit  data,  we  must 
set  priorities  based  on  this  data,  and  we 
must  decide  what  our  society  can  afford. 

In  summary,  these  proposed  clean  Air  Act 
Amendment  could  add  at  least  $800  million 
per  year  more  to  our  costs.  Yet,  we  must 
wonder  if  this  legislation  will  really  add  sig- 
nificant further  protection  to  human  health 
and  the  environment— especially  when  sci- 
entific data  in  some  areas  is  not  fully  devel- 
oped. 

Therefore,  we  question  whether  any 
amendments  to  the  Clean  Air  Act  are  neces- 
sary at  this  time  and  recommend  that  con- 
gress reconsider  and  thoroughly  evaluate 
the  issues  before  enacting  major  amend- 
ments to  the  already  effective  legislation. 

I  close  by  assuring  you  that  we  in  the  steel 
industry  recognize  that  cleaning  up  our  en- 
vironment "is  a  must."  We  only  suggest  that 
it  be  done  in  a  manner  that  is  results  orient- 
ed and  affordable. 

Thank  you. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  DoRNAN  of  California  (at  the  re- 
quest of  Mr.  Michel)  for  today,  on  ac- 
count of  medical  reasons. 

Mr.  Shuster  (at  the  request  of  Mr. 
Michel)  for  today  and  the  balance  of 
the  week,  on  account  of  his  duties  on 
the  Platform  Committee  at  the  Re- 
publican National  Convention. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Solomon)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 


Mr.  Gingrich,  for  60  minutes,  today. 

Mr.  Gingrich,  for  60  minutes,  on 
August  10. 

Mr.  Gingrich,  for  60  minutes,  on 
August  11. 

Mr.  Parris,  for  5  minutes,  today. 

Mr.  Marlenee,  for  5  minutes,  today. 

Mr.  DeLay,  for  5  minutes,  today. 

Mr.  DeLay,  for  60  minutes,  on 
August  10. 

Mr.  Burton  of  Indiana,  for  60  min- 
utes, today. 

Mr.  Burton  of  Indiana,  for  60  min- 
utes, on  August  10. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Peighan)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Annunzio.  for  5  minutes,  today. 

Mr.  LiPiNSKi,  for  60  minutes,  on 
August  10. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

Mr.  Bereuter  to  revise  and  extend 
prior  to  passage  of  conference  report 
on  H.R.  5015  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Solomon)  and  to  include 
extraneous  matter: ) 

Mr.  Denny  Smith. 

Mr.  Gunderson. 

Mr.  OxLEY. 

Mr.  KoLBE. 

Mr.  Lagomarsino  in  four  instances. 

Mr.  Young  of  Alaska. 

Mr.  Kebip. 

Mr.  Shumway. 

Mr.  Hefley. 

Mr.  Burton  of  Indiana. 

Mr.  Gallo. 

Mr.  Solomon. 

Mr.  DoRNAN  of  California. 

Mr.  Rowland  of  Connecticut. 

Mr.  Hastert. 

Mr.  Dannemeyer. 

Mr.  PURSELL. 

Mr.  Emerson. 

Mr.  Fish. 

Mr.  Oilman. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Feighan)  and  to  include 
extraneous  matter:) 

Mr.  GuARiNi. 

Mr.  Fascell  in  six  instances. 

Mr.  Studds  in  two  instances. 

Mr.  Lipinski. 

Mr.  Downey  of  New  York. 

Mr.  AuCoiN. 

Mr.  Torres. 

Mr.  Ackerman. 

Mr.  Stark  in  three  instances. 

Mr.  Evans  in  two  instances. 

Mr.  Pepper. 

Ms.  Kaptur. 

Mr.  Hubbard. 

Mr.  Applegate. 

Ms.  Pelosi. 

Mr.  Darden. 

Mr.  CONYERS. 

Mr.  Lantos. 
Mr.  CoELHO. 


Mr.  Udall. 
Mr.  Weiss. 
Mrs.  Byron  in  two  instances. 


SENATE  JOINT  RESOLUTION 
REFERRED 

A  joint  resolution  of  the  Senate  of 
the  following  title  was  taken  from  the 
Speaker's  table  and,  under  the  rule,  re- 
ferred as  follows: 

S.J.  Res.  350.  Joint  resolution  designating 
Labor  Day  Weekend.  September  3-5.  1988. 
as  "National  Drive  for  Life  Weekend";  to 
the  Committee  on  Post  Office  and  CivU 
Service. 


ENROLLED  BILLS  SIGNED 

Mr.  ANNUNZIO,  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  had  examined 
and  found  truly  enrolled  bills  of  the 
House  of  the  following  titles,  which 
were  thereupon  signed  by  the  Speaker: 

H.R.  1860.  An  act  entitled  the  "Federal 
Land  Exchange  Facilitation  Act  of  1988"; 

H.R.  3932.  An  act  to  amend  the  Presiden- 
tial Transition  Act  of  1963  to  provide  for  a 
more  orderly  transfer  of  executive  power  in 
connection  with  the  expiration  of  the  term 
of  office  of  a  President;  and 

H.R.  3980.  An  act  to  make  technical  cor- 
rections to  the  agricultural  credit  laws. 


SENATE  ENROLLED  BILL  SIGNED 

The  SPEAKER  announced  his  sig- 
nature to  an  enrolled  bill  of  the 
Senate  of  the  following  title: 

S.  892.  An  act  to  remove  the  right  of  re- 
version to  the  United  States  in  lands  owned 
by  the  Shriners'  Hospitals  for  Crippled 
Children  on  lands  formerly  owned  by  the 
United  Stages  in  Salt  Lake  County.  UT. 


ADJOURNMENT 

Mr.  SOLOMON.  Mr.  Speaker,  I 
move  that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  7  o'clock  and  29  minutes 
p.m.)  the  House  adjourned  until  to- 
morrow Wednesday,  August  10,  1988, 
at  10  a.m. 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

4149.  A  letter  from  the  Assistant  Secre- 
tary of  Defense  (Comptroller),  transmitting 
a  listing  of  contract  awards  for  the  period 
September  1.  1988  to  (Dctober  31.  1988.  pur- 
suant to  10  U.S.C.  2431  (b);  to  the  Commit- 
tee on  Armed  Services. 

4150.  A  letter  from  the  Director.  Defense 
Security  Assistance  Agency,  transmitting 
the  Department  of  the  Army's  proposed 
letter(s)  of  offer  to  Derwiark  for  defense  ar- 
ticles estimated  to  cost  $50  million  or  more 
(Transmittal  No.  88-53),  pursuant  to  10 
U.S.C.  118;  to  the  Committee  on  Armed 
Services. 
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4151.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting 
the  Department  of  the  Army's  proposed 
letter(s)  of  offer  and  acceptance  to  Den- 
mai^  for  defense  articles  and  services  esti- 
mated to  cost  $61  million  (Transmittal  No. 
88-53),  pursuant  to  22  U.S.C.  2776(b);  to  the 
Committee  on  Foreign  Affairs. 

4152.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting 
the  Department  of  the  Navy's  proposed 
letter<s)  of  offer  and  acceptance  to  Belgium 
for  defense  articles  and  services  estimated 
to  cost  $19  million,  pursuant  to  22  U.S.C. 
2776(b):  to  the  Committee  on  Foreign  Af- 
fairs. 

4153.  A  letter  from  the  Assistant  Secre- 
tary, Legislative  Affairs,  Department  of 
State,  transmitting  the  text  of  a  letter  from 
the  North  Korean  Peoples  Assembly  to  the 
D.S.  Congress:  to  the  Committee  on  Foreign 
Affairs. 

4154.  A  letter  from  the  Secretary  of 
Labor,  transmitting  the  quarterly  report  on 
the  ext>enditure  and  need  for  worlcer  adjust- 
ment assistance  training  funds  under  the 
Trade  Act  of  1974,  pursuant  to  19  U.S.C. 
2296(aK2):  to  the  Committee  on  Ways  and 
Means. 


REPORTS  OP  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII,  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  ANDERSON:  Committee  on  Public 
Works  and  Transportation.  H.R.  2524.  A  bill 
to  amend  the  Public  Buildings  Act  of  1959 
to  permit  executive  agencies  to  have  their 
headquarters  located  anywhere  in  the  Na- 
tional Capital  region:  with  an  amendment 
(Rept.  No.  100-853).  Referred  to  the  Com- 
mittee of  the  Whole  House  on  the  State  of 
the  Union. 

Mr.  FROST:  Committee  on  Rules.  House 
Resolution  515.  A  resolution  providing  for 
the  consideration  of  H.R.  4526,  a  bill  to  pro- 
vide for  the  addition  of  approximately  600 
acres  to  the  Manassas  National  Battlefield 
Parit  (Rept.  No.  100-854).  Referred  to  the 
House  Calendar. 

Mr.  JONES  of  North  Carolina:  Conunittee 
of  Conference.  Conference  report  on  H.R. 
2342  (Rept.  No.  100-855).  Ordered  to  be 
printed. 


PUBUC  BILLS  AND 
RESOLUTIONS 
Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 
By  Mr.  ROE: 
H.R.  5183.  A  bill  to  authorize  appropria- 
tions to  the  Secretary  of  Commerce  for  the 
programs    of    the    National    Institute    of 
Standards  and  Technology  for  fiscal  year 
1989.  and  for  other  purposes:  to  the  Com- 
mittee on  Science.  Space,  and  Technology. 
By  Mr.  ANDERSON  (for  himself.  Mr. 
Hammerschmidt,      Mr.      Roe,      Mr. 
MiNETA,  Mr.  Oberstar.  Mr.  Nowak, 
Mr.  Rahau..  Mr.  Applegate,  Mr.  de 
Logo,   Mr.   Savage,   Mr.   Sdnia,   Mr. 
Bosco.  Mr.  BoRSKi.  Mr.  Kolter,  Mr. 
Valentine,  Mr.  Towns,  Mr.  Lipin- 
SKi,  Mr.  RoviTLANO  of  Georgia,  Mr. 
Wise,  Mr.  Gray  of  Illinois,  Mr.  Vis- 


CLOSKY,   Mr.   Traficant,   Mr.   Chap- 
man, Mr.  Lancaster,  Ms.  SLAtrcHTER 
of  New  Yorli,  Mr.  Lewis  of  Georgia, 
Mr.     DeFazio,     Mr.     Caroin,     Mr. 
Grant,   Mr.   Skacgs,   Mr.   Hayes   of 
Louisiana,   Mr.   Perkins,   Mr.   Shd- 
STER,  Mr.  Stangeland,  Mr.  Gingrich, 
Mr.    Clinger.    Mr.    Molinari.    Mr. 
Shaw,  Mr.  McEwen,  Mr.  Petri,  Mr. 
SuNDguiST,   Mrs.  Johnson   of  Con- 
necticut,  Mr.    Packard.    Mr.    Boeh- 
LERT,  Mr.  Gallo.  Mrs.  Bentley,  Mr. 
Lichtfoot,  Mr.  Hastert,  Mr.  Inhofe, 
Mr.    Baixenger,    Mr.    Upton.    Mr. 
Clement.  Mr.  Payne.  Mr.  Bates,  Mr. 
Beilenson,  Mr.  Berman,  Mrs.  Boxer, 
Mr.     Brown     of     California,     Mr. 
CoELHO,  Mr.  Delloms,  Mr.  Dixon, 
Mr.  Dymally.  Mr.  Edwards  of  Cali- 
fornia. Mr.  Fazio,  Mr.  Hawkins,  Mr. 
Httnter,  Mr.  Lantos.  Mr.  Lehman  of 
California,  Mr.  Levine  of  California. 
Mr.  Lewis  of  California.  Mr.  Lun- 
gren.    Mr.    Martinez,    Mr.    Matsui, 
Mr.  McCandless,  Mr.  Miller  of  Cali- 
fornia, Mr.  Panetta,  Mr.  Pashayan. 
Ms.  Pelosi,  Mr.  Roybal,  Mr.  Stark, 
Mr.  Torres,  and  Mr.  Waxman): 
H.R.  5184.  A  bill  to  designate  Black  Butte 
Lake  located  on  Stoney  Creek  in  the  Sacra- 
mento River  Basin,  CA,  as  the   "Harold  T. 
'Bizz'  Johnson  Lake":  to  the  Committee  on 
Public  Works  and  Transportation. 
By  Mrs.  KENNELLY: 
H.R.  5185.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  restore  the  deduc- 
tion for  State  and  local  sales  taxes:  to  the 
Committee  on  Ways  and  Means. 

By  Mr.  SUNDQUIST  (for  himself  and 
Mr.  Clement): 
H.R.  5186.  A  bill  to  designate  the  Federal 
Building  and  U.S.  Courthouse  at  109  South 
Highland,  Jackson,  TN,  as  the  "Ed"  Jones 
Federal    Building:    to    the    Committee    on 
Public  Works  and  Transportation. 
By  Mr.  TAUKE: 
H.R.  5187.  A  bill  to  repeal  an  exception  in 
section  313  of  the  Federal  Election  Cam- 
paign Act  of  1971  that  permits  certain  Mem- 
bers of  Congress  to  use  excess  campaign 
funds  for  personal  purposes:  to  the  Conunit- 
tee on  House  Administration. 
By  Mr.  YOUNG  of  Alaska: 
H.R.  5188.  A  bill  to  direct  the  Secretary  of 
Commerce  to  make  grants  for  operation  of 
export  promotion  vessels,  and  for  other  pur- 
poses:   to    the    Committee    on    Merchant 
Marine  and  P^heries. 

H.R.  5189.  A  bill  to  authorize  the  Adminis- 
trator of  the  Small  Business  Administration 
to  make  grants  to  eligible  small  businesses 
to  facilitate  their  participation  in  mobile 
trade  fairs:  to  the  Committee  on  Small  Busi- 
ness. 

By  Mr.  SOLOMON: 
H.J.  Res.  635.  Joint  resolution  to  express 
the  sense  of  the  Congress  that  export  li- 
censes should  not  be  granted  which  allow 
satellites  manufactured  in  the  United  States 
to  be  launched  by  nonmarket  launching  en- 
titles, including  the  Soviet  Union  and  Peo- 
ple's Republic  of  China:  to  the  Committee 
on  Foreign  Affairs. 

By  Mr.  DENNY  SMITH  (for  himself 
and  Mr.  Weldon): 
H.   Res.   516.   Resolution   requesting   the 
Secretary  of  Labor  to  publish  certain  stand- 
ards respecting  volunteer  fire  departments: 
to  the  Committee  on  Education  and  Labor. 
By  Mr.  DANNEMEYER  (for  himself, 
Mr.  DoRNAN  of  California,  and  Mr. 
Hollo  WAY): 
H.    Res.    517.    Resolution   expressing   the 
sense  of  the  House  of  Representatives  con- 


cerning the  movie  "The  Last  Temptation  of 
Christ";  to  the  Committee  on  Energy  and 
Commerce. 


PRIVATE  BILLS  AND 
RESOLUTIONS 

Under  clause  1  of  rule  XXII, 
Mrs.  VUCANOVICH  introduced  a  bill 
(H.R.  5190)  to  facilitate  certain  land  trans- 
actions in  the  State  of  Nevada:  which  was 
referred  to  the  Committee  on  Interior  and 
Insular  Affairs. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  639:  Mr.  DioGuardi. 

H.R.  669:  Mr.  Smith  of  New  Jersey. 

H.R.  958:  Mr.  Marlenee,  Mr.  Levine  of 
California,  Mr.  Synar,  Mr.  Archer,  Mr. 
DURBIN,  Mr.  Oilman,  Mrs.  Byron,  Mr.  Wil- 
liams, Mr.  Hollow  AY,  and  Mr.  Vento. 

H.R.  2148:  Mr.  Fauntroy  and  Mr.  Pease. 

H.R.  2649:  Mr.  Swindall. 

H.R.  3054:  Mr.  Mfume  and  Mr.  Vento. 

H.R.  3478:  Mr.  Lent,  Mr.  McGrath,  Mr. 
Flake,  Mr.  Oilman,  Mr.  Horton,  Mr.  Strat- 
TON,  Mr.  DioGuardi,  Mr.  Rangel.  and  Ms. 
Schneider. 

H.R.  3588:  Mr.  Yatron. 

H.R.  3660:  Mr.  Bryant. 

H.R.  4048:  Mrs.  Martin  of  Illinois  and  Mr. 
Swindall. 

H.R.  4141:  Mr.  Blaz  and  Mr.  Fuster. 

H.R.  4170:  Mr.  Jacobs. 

H.R.  4189:  Mr.  Burton  of  Indiana. 

H.R.  4257:  Mr.  Frost.  Mr.  Bereuter.  Mrs. 
RouKEMA.  Mr.  Young  of  Florida,  Mr. 
Hefley,  Mr.  Thomas  A.  Luken.  Mr.  Marti- 
nez, and  Mr.  Wolpe. 

H.R.  4468:  Mr.  Clinger  and  Mr.  Barnard. 

H.R.  4479:  Mr.  Boucher  and  Mr.  Dwyer 
of  New  Jersey. 

H.R.  4482:  Mr.  Atkins. 

H.R.  4497:  Mr.  McGrath.  Mrs.  Morella. 
Mr.  SisiSKY.  Mr.  Thomas  of  Georgia.  Mr. 
Valentine.  Mr.  Rowland  of  Georgia.  Mr. 
Clarke.  Mr.  Rogers.  Mr.  Hatcher.  Mr. 
Hefner,  Mr.  Tallon,  Mr.  Bunking,  Mr. 
Bateman,  Mr.  SuNDQUisT,  Mr.  Coble.  Mr. 
Neal,  Mr.  Price  of  North  Carolina,  and  Mr. 
Hubbard. 

H.R.  4502:  Mr.  Skaggs. 

H.R.  4712:  Mr.  Yatron. 

H.R.  4721:  Mr.  Barnard.  Mr.  Brennan.  Mr. 
Davis  of  Michigan.  Mr.  Dowdy  of  Mississip- 
pi. Mr.  Edwards  of  Oklahoma.  Mr.  Marti- 
nez. Mrs.  Meyers  of  Kansas.  Mr.  Owens  of 
Utah.  Mr.  Synar.  and  Mr.  Vento. 

H.R.  4743:  Mr.  Buechner. 

H.R.  4758:  Mr.  Hutto.  Mr.  Inhofe,  and 
Mr.  Chapman. 

H.R.  4803:  Mr.  Ackerman  and  Mr.  Bates. 

H.R.  4818:  Mr.  Scheuer,  Mr.  Clarke,  Mr. 
Darden,  Mr.  Murphy,  Mr.  Lewis  of  Georgia, 
Mr.  DeFazio,  and  Mr.  Lehman  of  California. 

H.R.  4846:  Mr.  Dowdy  of  Mississippi  and 
Mr.  Dwyer  of  New  Jersey. 

H.R.  4870:  Mrs.  Martin  of  Illinois  and  Mr. 
Wolpe. 

H.R.  4881:  Mr.  Martin  of  New  York,  Mr. 
Kolter,  Mr.  Buechner,  Mr.  Dellums.  Mr. 
BoNiOR  of  Michigan.  Mrs.  Bentley.  and  Mr. 
Lewis  of  Florida. 

H.R,  4889:  Mr.  Hefley. 

H.R.  4898:  Mrs.  Roukema  and  Mr.  Wort- 
ley. 

H.R.  4921:  Mrs.  Boxer  and  Mr.  Eckart. 
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H.R.  4923:  Mr.  Slattery,  Mr.  Green.  Mr. 
KoLTER,  Mr.  WoRTLEY,  Mr.  Montgomery, 
Mr.  Lent,  Mr.  Smith  of  Florida,  Mr.  Antho- 
ny, Mr.  Peichan,  Mr.  Wylie,  Mr.  Prank, 
Mr.  DioGuARDi,  Mr.  St  Germain.  Mr.  Kan- 
JORSKI,  Mr.  KoSTMAYER,  and  Mr.  Rahall. 

H.R.  4958:  Mr.  Williams. 

H.R.  4987:  Mrs.  Lloyd.  Mr.  Wilson.  Mr. 
Lantos,  Mr.  Vento,  Mr.  Smith  of  Florida, 
and  Mr.  Herger. 

H.R.  5000:  Mr.  Spratt  and  Mr.  Hayes  of 
Illinois. 

H.R.  5003:  Mr.  de  Lugo,  Mr.  Smith  of  Flor- 
ida, Mr.  Carper,  and  Mrs.  Saiki. 

H.R.  5017:  Mr.  Hammerschmidt. 

H.R.  5018:  Mr.  Morrison  of  Connecticut 
and  Mrs.  Boxer. 

H.R.  5033:  Mr.  Scheuer. 

H.R.  5036:  Mr.  Ackerman  and  Mr.  GUN- 
derson. 

H.R.  5045:  Mr.  Rodino  and  Mr.  Fauntroy. 

H.R.  5050:  Mr.  Hawkins,  Mr.  Smith  of 
Florida.  Mr.  Edwards  of  California,  Mr. 
Horton,  Mr.  Morrison  of  Connecticut,  and 
Mr.  McHdoh. 

H.R.  5068:  Mr.  Yates,  Mr.  Fazio.  Mr. 
Prank.  Mr.  Gray  of  Illinois.  Mr.  Garcia, 
and  Mrs.  Boxer. 

H.R.  5073:  Ms.  Slaughter  of  New  York. 
Mr.  Rowland  of  Georgia,  Mr.  Towns,  Mr. 
BoRSKi.  Mr.  Sundquist.  and  Mr.  Clement. 

H.R.  5121:  Mr.  Bates. 

H.R.  5144:  Mr.  Ackerman  and  Mr.  Smith 
of  Florida. 

H.J.  Res.  330:  Mr.  Wyden.  Mr.  Inhofe.  Mr. 
Anderson.  Mrs.  Saiki.  and  Mr.  Kostmayer. 

H.J.  Res.  501:  Mr.  Levin  of  Michigan,  Mr. 
Smith  of  Iowa.  Mr.  McMillen  of  Maryland, 
and  Mr.  Plorio. 

H.J.  Res.  520:  Mrs.  Johnson  of  Connecti- 
cut. Mr.  Atkins.  Mr.  Thobias  of  Georgia. 
Mr.  Bateman.  Mr.  Fauntroy.  Mr.  Frost,  Mr. 
Hammerschmidt,  Mr.  Young  of  Florida,  Mr. 
Herman,  Mr.  Boucher.  Mr.  Carper.  Ms. 
Dakar,  Mr.  Parris,  Mr.  Daub,  Mr.  DePazio, 
Mr.  Campbell,  Mr.  de  Lugo.  Mr.  Hoyer,  Mr. 
Young  of  Alaska,  Mr.  Espy.  Mr.  Fazio.  Mr. 
Downey  of  New  York.  Mr.  Foglietta.  Mr. 
Ford  of  Tennessee,  Mr.  Gray  of  Illinois.  Mr. 
Green,  and  Mr.  Fuster. 

H.J.  Res.  540:  Mr.  Ballenger.  Mr.  Gordon. 
Mr.  Perkins,  Mr.  Wise,  Mr.  Markey,  Mr. 
Synar,  Mr.  Henry,  Mr.  Stark,  Mr.  Gep- 
hardt. Mr.  Spratt,  Mr.  Boulter,  Mr.  Vento. 
Mr.  MacKay.  Mr.  Clarke.  Mr.  Bustamante. 
Mr.  DURBiN.  and  Mr.  Schumzr. 

H.J.  Res.  556:  Mr.  Atkins.  Mr.  Badham, 
Mr.  BoRSKi.  Mr.  Brennan.  Mr.  Buechner. 
Mr.  Cheney.  Mr.  Dixon.  Mr.  Dornan  of 
California,  Mr.  Dymally,  Mr.  Emerson,  Mr. 
Foglietta,  Mr.  Gilman.  Mr.  Grant,  Mr. 
GuNDERSON,  Mr.  Hefley,  Mr.  Hoyer,  Mr. 
KOLBE,  Mr.  Lewis  of  California,  Mrs.  Lloyd, 
Mr.  Mack.  Mr.  Moakley.  Mr.  Morrison  of 
Connecticut.  Mr.  Oberstar,  Mr.  Pashayan, 
Ms.  Pelosi,  Mr.  I»RiCE  of  North  Carolina. 
Mr.  Rahall.  Mr.  Rose.  Mr.  Savage.  Mr.  Si- 
KORSKi.  Mr.  Solomon,  Mr.  Spence,  Mr. 
Spratt,  Mr.  Stump,  Mr.  Synar,  Mr.  TAtntiN. 
Mr.  Waxman.  Mr.  Weldon.  and  Mr.  Whitta- 

KER. 

H.J.  Res.  574:  Mr.  Lagomarsino.  Mr. 
Matsui,  and  Mrs.  Vucanovich. 

H.J.  Res.  576:  Mr.  Bartlett,  Mr.  Bates, 
Mr.  Bosco,  Mr.  Burton  of  Indiana,  Mr. 
Carper,  Mr.  Chappell,  Mr.  Coleman  of 
Texas.  Mr.  Conte.  Mr.  DeWine.  Mr.  Dio- 
GuARDi.  Mr.  Donnelly.  Mr.  Fascell.  Mr. 
Fields.  Mr.  Foglietta.  Mr.  Lowry  of  Wash- 
ington. Mr.  McCoLLUM,  Mrs.  Meyers  of 
Kansas,  Ms.  Slaughter  of  New  York.  Mr. 
Denny  Smith,  and  Mr.  Wortley. 

H.J.  Res.  580:  Mr.  Tauzin,  Mr.  Cardin,  Mr. 
McCollum,  Mr.  Clarke,  Mr.  Price  of  North 


Carolina,  Mr.  Pepper,  Mr.  Rowland  of  Con- 
necticut. Mr.  Clay.  Mr.  Nichols.  Mr. 
Lehman  of  Florida,  Mr.  Ray,  Mr.  Hatcher, 
Mr.  Jones  of  North  Carolina,  Mr.  Derrick. 
Mr.  Hayes  of  Louisiana.  Mr.  Dowdy.  Mr. 
Rowland  of  Georgia,  and  Mr.  Coble. 

H.J.  Res.  597:  Mr.  Sikorski.  Mr.  Owens  of 
Utah.  Mr.  Swift,  and  Mr.  Mrazek. 

H.J.  Res.  598:  Mr.  LaPalce.  Mr.  Hefner. 
Mr.  Bonker,  Mr.  Coughlin.  Mr.  Cardin.  Mr. 
Dornan  of  California.  Mr.  Gordon,  Mr. 
Jones  of  Tennessee,  Mr.  Fauntroy,  Mr. 
Frenzel,  Mr.  Dixon,  Mr.  de  la  Garza,  Mr. 
Kleczka,  Mr.  Dymally,  and  Mr.  Lantos. 

H.J.  Res.  603:  Mr.  Lehman  of  Florida,  Mr. 
Young  of  Alaska.  Mr.  Packard.  Mr.  Lun- 
gren,  Mr.  Hyde,  Mr.  Lantos,  Mr.  Fawell. 
Mr.  Boland.  Mr.  Quillen.  Mr.  Daub.  Mr. 
Hansen.  Mr.  Foley.  Mr.  Holloway.  Ms. 
Kaptur.  Mrs.  Collins,  Mr.  Traxler,  Mr. 
Lewis  of  California,  Mr.  Murphy,  Mr. 
Spence.  Mr.  Mfume.  Mr.  Ford  of  Tennessee. 
Mrs.  Lloyd.  Mr.  Levin  of  Michigan,  and  Mr. 
Traficant. 

H.J.  Res.  604:  Mr.  Bennett.  Mrs.  Bentley. 
Mr.  Bevill.  Mr.  Blaz.  Mr.  Broomfield.  Mr. 
Callahan.  Mr.  Campbell,  Mr.  Clement,  Mrs. 
Collins,  Mr.  Davis  of  Illinois.  Mr.  Dio- 
GUARDi.  Mr.  DoRGAN  of  North  Dakota.  Mr. 
Dyb*ally,  Mr.  Ebierson.  Mr.  Evans,  Mr. 
Fawell,  Mr.  Flippo,  Mr.  Foglietta,  Mr. 
Frost,  Mr.  Gallo.  Mr.  Gilman.  Mr.  Gray  of 
Illinois.  Mr.  Gunderson.  Mr.  Hamilton,  Mr. 
Hopkins,  Mr.  Horton,  Mr.  Kostmayer.  Mr. 
Lehman  of  Florida.  Mrs.  Lloyd.  Mr.  Lowry 
of  Washington.  Mr.  Thomas  A.  Luken,  Mr. 
Mack,  Mr.  Madigan,  Mr.  McCloskey,  Mr. 
McEwEN,  Mr.  NiELSON  of  Utah,  Ms.  Dakar, 
Mr.  Owens  of  Utah,  Mr.  Pursell,  Mr.  Rich- 
ardson, Mr.  Roe,  Mrs.  Roukema,  Mr.  Row- 
land of  Georgia,  Mr.  Schuette.  Mr.  Denny 
Smith.  Mr.  Spence,  Mr.  Spratt,  Mr.  Tallon, 
Mr.  Tauke.  Mr.  Towns.  Mr.  Traficant.  Mr. 
Traxler.  Mr.  Valentine,  Mr.  Weiss.  Mr. 
Wortley.  Mr.  Young  of  Alaska,  Mr.  Brown 
of  Colorado,  Mr.  Bunning,  Mr.  Carper,  Mr. 
COURTER,  Mr.  Daroen.  Mr.  DE  LA  Garza.  Mr. 
Hoyer.  Mr.  Hughes.  Mrs.  Kennelly.  Mr. 
Lancaster,  Mr.  Martin  of  New  York.  Mr. 
Rinaldo,  Mr.  Robinson,  Mr.  Rowland  of 
Connecticut,  Mr.  Saxton,  Ms.  Slaughter  of 
New  York,  Mr.  Robert  F.  Smith  of 
Oregon.  Mr.  Sundquist,  Mr.  Volkmer.  Mr. 
Cheney.  Mr.  Dyson,  Mr.  Fazio,  Mr.  Fields, 
Mr.  Holloway,  Mr.  Johnson  of  South 
Dakota.  Mr.  Jontz.  Mr.  Kolbe,  Mr.  Lun- 
gren.  Mrs.  Martin  of  Illinois.  Mrs.  Meyers 
of  Kansas.  Mr.  McGrath.  Mr.  Mineta.  Mr. 
Ray,  Mr.  Solomon,  Mr.  Tauzin,  Mr.  Upton. 
Mr.  Wolf,  and  Mr.  Yatron. 

H.  Con.  Res.  258:  Mr.  Jenkins.  Mr. 
Tauzin.  Mr.  Espy,  Mr.  Inhofe.  Ms.  Dakar. 
Mr.  Frenzel,  Mr.  Swindall,  and  Mr.  Hayes 
of  Illinois. 

H.  Con.  Res.  263:  Mr.  Bilirakis. 

H.  Con.  Res.  305:  Mr.  Atkins,  Mr.  Chan- 
dler, and  Mr.  Lewis  of  Florida. 

H.  Con.  Res.  326:  Mr.  Fawtell.  Mr.  Bate- 
man. and  Mr.  Mavroules. 

H.  Res.  462:  Mr.  Petri.  Mrs.  Vucanovich, 
and  Mrs.  Johnson  of  Connecticut. 


224.  Also,  petition  of  Donald  and  Dellann 
Boland.  Savannah.  GA.  relative  to  a  request 
for  acceptance  of  case  and  review  En  Banc, 
Supreme  Court  of  the  United  States:  to  the 
Committee  on  the  Judiciary. 


PETITIONS.  ETC. 

Under  clause  1  of  rule  XXII,  peti- 
tions and  papers  were  laid  on  the 
Clerk's  desk  and  referred  as  follows: 

222.  By  the  SPEAKER:  Petition  of  RonaW 
C.  Olson.  Maricopa  County.  AZ.  relative  to  a 
notice  of  joinder;  to  the  Committee  on  the 
Judiciary. 

223.  Also,  petition  of  Dennis  D.  Edwards. 
Baker.  LA.  relative  to  a  complaint  affidavit: 
to  the  Committee  on  the  Judiciary. 


AMENDMENTS 


Under  clause  6  of  rule  XXIII,  pro- 
posed amendments  were  submitted  as 
follows: 

H.R.  4526 

Amendments  to  the  committee  amend- 
ment in  the  nature  of  a  substitute. 

By  Mr.  MARLENEE: 
—On  Page  4.  line  23,  after  "made."  insert 
the  following:  "Whether  the  value  of  just 
compensation  is  determined  by  negotiation 
between  the  parties  or  by  the  court,  within 
three  days  of  the  date  of  enactment  of  these 
amendments  the  Secretary  shall  post  a  bond 
or  place  a  cash  deposit  with  the  court,  or 
offer  such  bond  or  cash  deposit  directly  to 
the  owners  of  the  property  taken  pursuant 
to  this  paragraph,  equal  to  the  Secretary's 
estimate  of  the  fair  market  value  of  the 
property  taken.  The  property  owners  shall 
be  permitted  to  accept  such  bond  or  cash 
deposit  without  prejudice  to  a  claim  that  it 
inadequately  reflects  the  fair  market  value 
of  the  property  taken  and  shall  be  permit- 
ted to  continue  negotiations  with  the  Secre- 
tary or  to  file  an  action  in  court  seeking  ad- 
ditional compensation.". 
—On  Page  4,  line  23.  after  "made. "  insert 
the  following:  "Such  payment  shall  include 
interest  on  the  value  of  such  property 
which  shall  be  determined  in  accordance 
with  40  U.S.C.  258(e)-l. '. 
—Page  4.  immediately  before  line  24.  insert 
the  following  new  paragraph  2(B)(1). 

"The  compensation  to  the  property 
owners  paid  pursuant  to  this  paragraph 
shall  include  the  costs  incurred  by  the  prop- 
erty owner  in  removing  from  the  Addition 
any  equipment  or  other  prof)erty  title  to 
which  is  not  transferred  hereby.". 
—Page  4.  Immediately  before  line  24.  insert 
the  following  new  paragraph  2(B)(1). 

"Should  the  value  of  just  compensation  be 
determined  by  judicial  proceeding,  the  com- 
pensation to  the  property  owners  shall  in- 
clude provision  for  attorneys'  fees  in  such 
proceedings  as  determined  valuation  to  be 
reasonable  by  the  court  adjudicating  the 
compensation  issue.". 

—Page  4,  immediately  before  line  24,  insert 
the  following  new  paragraph  2(B)(2). 

"Should  the  value  of  just  compensation  be 
determined  by  judicial  proceeding,  the  com- 
pensation to  the  property  owners  shall  in- 
clude provision  for  attorneys'  fees  in  such 
proceedings  as  determined  valuation  to  be 
reasonable  by  the  court  adjudicating  the 
compensation  issue.". 

—Page  4,  immediately  before  line  24,  insert 
the  following  new  paragraph  2(B)(3): 

"The  compensation  to  the  property 
owners  paid  pursuant  to  this  paragraph 
shall  include  the  costs  incurred  by  the  prop- 
erty owner  in  removing  from  the  Addition 
any  equipment  or  other  property  title  to 
which  is  not  transferred  hereby.". 
—Page  4,  immediately  before  line  24,  insert 
the  following  new  paragraph  2(B)(2): 

"The  compensation  to  the  property 
owners  paid  pursuant  to  this  paragraph 
shall  include  the  costs  incurred  by  the  prop- 
erty owner  in  removing  from  the  Addition 
any  equipment  or  other  property  title  to 
which  is  not  transferred  hereby.". 
—Page  4,  immediately  before  line  24,  insert 
the  following  new  paragraph  2(B)(1): 
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"The  compensation  to  the  property 
owners  paid  pursuant  to  this  paragraph 
shall  include  the  costs  incurred  by  the  prop- 
erty owner  in  removing  from  the  Addition 
any  equipment  or  other  property  title  to 
which  is  not  transferred  hereby.". 
—Page  5,  line  3  strilte  "court  of  competent 
jurisdiction"  and  insert  in  lieu  thereof  the 
following:  "the  federal  district  court  for  the 
eastern  district  of  Virginia". 
—Page  5,  line  5  after  the  period  insert  the 
following:  "At  least  one  month  prior  to  initi- 
ating such  judicial  proceeding,  and  not  later 
than  nine  months  after  enactment,  the  Sec- 
retary shall  offer  the  property  owner  the 
option  of  entering  into  binding  arbitration 
before  a  mutually  agreed  upon  third  party 
to  determine  the  just  compensation  with  re- 
spect to  the  talcing  of  such  property,  and  if 
the  property  owner  agrees  within  two  weelis 
of  the  date  of  such  offer  the  Secretary  shall 
enter  into  such  binding  arbitration.". 
—Page  4.  line  14.  after  "judgement."  insert 
the  following:  "The  Secretary  shall  reserve 
funds  adequate  to  satisfy  the  costs  of  the  es- 
timated judgement  from  appropriated 
"Land    and    Water    Conservation    Fund" 


monies  and  the  payment  shall  have  priority 
over  all  other  uses  of  the  fund  until  the  ob- 
ligations under  this  Act  are  satisfied  in 
full.". 

—Page  6.  line  9.  change  "Secretary  of  the 
Interior"  to  "Secretary  of  Transportation". 
—Page  6,  strike  lines  9  and  10  and  insert 
"(a)  Study— The  Secretary  of  Transporta- 
tion (hereinafter  referred  to  in  paragraphs 
(a)  and  (b)  of  this  section  as  the  Secretary', 
in  corjsultation".  and  change  "Secretary"  to 
"Secretary  of  the  Interior"  in  paragraphs 
(c)  and  (d)  wherever  the  word  "Secretary" 
appears  in  lines  16  and  17. 
—Page  7.  after  line  21.  add  the  following 
new  paragraph: 

"(e)  The  Government  of  the  United  States 
shall  reimburse  Prince  William  County,  Vir- 
ginia for  all  public  improvements  proffered 
by  the  landowner  would  have  been  required 
to  make  to  the  County  if  the  above  property 
were  developed  in  accordance  with  the  ap- 
proved rezoning.  These  reimbursements 
shall  equal  the  value  of:  the  proffered  recre- 
ation complex  and  swimming  pool;  water 
and  sewer  easements;  right-of-way  for  the 
Route  234  Bypass  north  of  1-66;  two  new 


road  lands  on  Route  29  between  existing 
Route  234  and  Pageland  Lane;  a  new  north- 
bound lane  on  Route  29;  improvement  of 
Groveton  Road  between  William  Center 
Boulevard  and  Ball's  Ford  Road;  $2.25  mil- 
lion for  the  design  and  construction  of  the 
Route  234  Bypass  interchange  with  1-66  (or 
other  improvements  as  noted  in  the  rezon- 
ing); $150,000  for  school  site  acquisition; 
$1,800  for  geodetic  monumentation;  five 
acres  of  land  for  a  fire  station  and  commut- 
er parking  lot;  and  any  other  contractual 
commitments  to  the  County  by  the  land- 
owner.". 

—Page  7,  after  line  21,  insert  the  following 
new  section: 

•SEC.    5.    SEQUESTRATION    AND   CERTAIN    REDUC- 
TION IN  OUTLAYS. 

"If  the  order  issued  under  section  252(b) 
of  the  Deficit  Control  Act  of  1985  for  fiscal 
year  1989  states  that  the  deficit  reduction 
target  will  not  be  met.  the  funds  for  the  leg- 
islative taking  provided  for  in  Section  2 
shall  come  out  of  existing  appropriations 
within  the  jurisdiction  of  the  Secretary  of 
the  Interior.". 


UM 
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VERMONT  ROYSTER:  SUCCESS 
AFTER  STRUGGLE 


HON.  STEPHEN  L  NEAL 

OF  NORTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  9,  1988 
Mr.  NEAL.  Mr.  Speaker,  my  hometown 
newspaper,  the  Winston-Salem  Journal,  re- 
cently published  an  excellent  article  by  Linda 
Brinson  on  Vermont  C.  Royster,  a  native 
North  Carolinian  who  achieved  national  promi- 
nence as  editor  of  the  Wall  Street  Journal.  Mr. 
Royster  is  now  retired  and  lives  in  Chapel  Hill, 
NC,  but  he  still  writes  occasional  columns. 

It  wasn't  easy  for  Mr.  Royster,  as  a  young 
man,  to  break  into  the  news  business.  But  he 
persevered.  I  found  Mrs.  Brinson's  account  of 
Mr.  Royster's  career  fascinating,  and  I  think  it 
could  be  a  great  inspiration  for  young  people 
who  often  find  the  going  rough  when  they're 
trying  to  get  started  in  their  careers. 

Mr.  Speaker,  I  ask  that  the  article  on  Mr. 
Royster  from  the  July  3,  1988,  Winston-Salem 
Journal  be  included  in  the  Record  at  this 
point.  The  article  follows: 

Vermont  Rovster 
(By  Linda  Brinson) 
Chapel  Hill.— It  was  a  l)eautiful  morning 
on  the  patio  behind  Vermont  Royster's  com- 
fortable white  house  on  a  quiet  street  near 
the  University  of  North  Carolina.  Birds 
twittered  in  the  ample  shade  trees,  and 
there  was  only  a  hint  of  the  heat  that  would 
come  later  in  the  day. 

Vermont  Royster,  who  at  74  calls  himself 
"the  most  retired  person  you  ever  saw— I'm 
a  retired  editor,  columnist,  professor  and 
naval  officer"— was  not  enjoying  the  bucolic 
setting. 

He  was  suspicious  of  the  reporter  who  was 
interviewing  him  with  the  aid  of  a  tape  re- 
corder. "Reporters  don't  luiow  how  to  take 
notes  any  more,"  he  grumped.  "I  remember 
once  going  to  see  Jimmy  Carter  down  in  his 
hometown,  this  was  after  he  was  elected  but 
before  he  was  inaugurated,  and  chatting 
with  him  in  his  living  room  down  there.  And 
he  expressed  great  surprise  that  I  did  not 
use  a  tape  recorder.  But  I  tried  a  tape  re- 
corder only  once  and  I  found  the  trouble 
transcribing  the  damn  thing  was  just  more 
work." 

He  was  suspicious  of  the  photographer 
who  kept  snapping  a  camera.  "I  have  a  ques- 
tion for  the  photographer,"  he  grumbled. 
"Why  do  newspapers  keep  running  photo- 
graphs of  somebody  sliding  into  second 
base?  He  looks  exactly  like  the  guy  who  slud 
into  it  before.  And  why  do  they  keep  run- 
ning the  same  basketball  pictures  of  people 
running  up  and  down  in  their  underwear?  It 
doesn't  make  any  sense." 

Most  of  all,  he  was  restless.  It's  a  presiden- 
tial election  year,  and  the  heat  of  the  cam- 
paigns was  building  faster  than  the  heat  of 
the  day.  But  for  the  first  time  in  many 
years,  Vermont  Royster  was  not  planning  to 
be  part  of  the  Wall  Street  Journal's  delega- 


tion to  the  Democratic  and  Republican  na- 
tional conventions. 

Albert  Hunt,  the  Washington  Bureau 
chief  of  The  Wall  Street  Journal,  had  called 
recently  to  make  arrangements.  But  Roys- 
ter regretfully  declined.  Prances,  his  wife  of 
51  years,  is  ill,  and  Royster  does  not  want  to 
leave  her. 

In  1936,  when  he  was  just  cutting  his 
teeth  as  a  reporter  in  the  Washington 
Bureau  of  The  Wall  Street  Journal.  Royster 
went  on  his  own  time  over  to  Philadelphia 
and  managed  to  get  credentials  for  the 
Democratic  National  Convention.  By  1940, 
he  attended  l)oth  parties'  conventions  as  a 
reporter,  and,  except  for  1944,  when  he  was 
serving  in  the  Navy  in  World  War  II,  he  has 
not  missed  a  convention  since. 

If  he's  got  to  be  at  home,  he'd  really 
rather  be  inside.  mayl}e  writing  a  column  to 
send  up  to  the  Journal  ("I  write  one  when  I 
feel  like  it,  and  they  run  it  when  they  get 
around  to  it"),  or  showing  somebody  the 
■picture  wall"  in  his  den. 

That's  where  he  has  pictures  of  himself, 
often  with  Prances,  meeting  many  of  the 
important  people  in  politics  from  the  past 
50  years.  He's  proudest,  he  said,  of  the 
framed  invitation  to  a  White  House  recep- 
tion with  the  Roosevelts,  dated  1938.  And 
then  there  is  the  photo  of  the  Roysters  with 
Ronald  and  Nancy  Reagan  at  the  White 
House,  when  Royster  was  awarded  the  Pres- 
idential Medal  of  Freedom  in  1986. 

The  wall  holds,  too,  his  two  Pulitzer 
Prizes— one  for  editorial  writing  in  1953,  and 
one  for  commentary  in  1984,  when  he  was 
70— and  other  awards. 

The  centerpiece  of  the  wall  is  the  large 
world  map,  studded  with  redtopped  pins  in- 
dicating places  Royster  has  been  on  his 
travels.  The  United  States  is  thick  with 
pins,  and  Europe  nearly  as  crowded.  Pins 
dot  Africa,  South  America,  Australia,  China, 
the  Soviet  Union— just  about  everywhere  in 
the  world  except  for  the  Arctic  and  Antarc- 
tica. 

Another  wall  is  devoted  to  family  pic- 
tures—the daughters,  Bonnie  and  Eleanor: 
the  granddaughters.  Heather  and  Shelley. 
The  story  of  a  close  family  is  told  in  birth- 
day and  wedding  photos.  And  then  there  are 
the  pictures  of  the  boats,  including  the 
yacht  the  Roysters  lived  on  for  about  a  year 
in  1971.  while  making  the  transition  from 
editor  of  The  Wall  Street  Journal  to  Kenan 
professor  of  journalism  and  public  affairs  at 
UNC. 

"I've  spent  my  whole  life  going  in  circles," 
Royster  said.  But  the  35  years  that  elapsed 
between  the  time  Vermont  Royster  was 
graduated  from  UNC  and  his  return  were 
eventful  and  fruitful.  His  rise  to  prominence 
at  The  Wall  Street  Journal  in  many  ways 
paralleled  the  newspaper's  rise  to  national 
eminence. 

When  Royster  arrived  at  the  university  as 
a  freshman  in  the  fall  of  1931,  he  had  no 
ideas  of  becoming  a  journalist.  Bom  in  Ra- 
leigh, he  spent  most  of  his  boyhood  there, 
except  for  the  first  three  years  of  his  life, 
when  his  family  lived  in  Chapel  Hill.  His 
father  was  a  professor  of  classics  at  the  uni- 
versity, who  stopped  teaching  for  a  while  to 
run  a  candy  factory;  indeed,  teaching  at  the 


university  was  something  of  a  tradition  in 
the  Royster  family. 

His  unusual  first  and  middle  names  are 
part  of  another  family  tradition.  In  the  days 
when  large  families  were  commonplace,  an 
ancestor,  James  Daniel  Royster,  came  up 
with  the  idea  of  distinguishing  his  children 
by  naming  all  of  them  after  states. 

The  custom,  Royster  said,  had  died  out  by 
his  father's  generation,  "fortunately."  But 
his  mother  insisted  on  naming  her  first  son 
after  his  grandfather. 

Bearing  the  names  "Vermont  Connecti- 
cut" made  life  difficult  for  a  young  boy. 

So  did  being  at  least  a  couple  of  years 
younger  than  everylxKly  else  In  his  classes. 
Already  a  good  reader  when  he  started  first 
grade,  he  was  moved  up  to  third  grade  by 
midyear. 

"I  had  a  scrappy  youth,"  he  said.  "I  was 
always  getting  into  fights.  But  later,  once  I 
got  into  journalism.  I  found  the  name  to  be 
an  advantage.  People  might  not  remember 
what  I  wrote,  but  they  always  rememttered 
the  name." 

Besides  being  younger  than  his  class- 
mates, Royster  was  small  for  his  age.  As  a 
grown  man.  he  stands  5  feet  6  inches. 

His  face  has  often  been  likened  to  that  of 
a  bulldog,  and  it  matches  his  reputation  for 
being  a  curmudgeon.  The  feistiness  has 
stayed  with  him  all  of  his  life. 

The  atmosphere  in  his  Raleigh  home  was 
scholarly,  old-fashioned  and  disciplined.  He 
began  learning  Latin  at  about  the  age  that 
most  children  are  learning  to  read.  When 
Royster  finished  high  school  at  15,  he  ex- 
pected to  enroll  immediately  at  the  universi- 
ty, but  his  father  insisted  on  sending  him 
for  two  years  to  the  Webb  School,  an  old- 
fashioned,  classical-education  prep  school  in 
Bell  Buckle,  Tenn. 

When  he  did  start  college  at  Chapel  Hill. 
Royster  majored  in  classical  languages, 
mainly,  he  said,  because  for  him  they  would 
be  "crib"  courses.  He  credits  that  choice 
with  his  election  to  Phi  Beta  Kappa  during 
his  junior  year. 

He  never  took  a  journalism  course,  but, 
looking  for  something  to  fill  his  spare  time, 
he  stumbled  into  a  job  on  The  Daily  Tar 
Heel,  the  student  newspaper.  He  also 
worked  as  a  Chapel  Hill  correspondent  for 
the  Durham  Morning  Herald. 

At  graduation  time.  Royster  found  that  he 
did  not  have  much  career  preparation. 

"When  you  get  out  of  college  with  a  nod- 
ding acquaintance  with  Euripides,  that's 
really  not  much  help.  So  being  unqualified 
for  anything  else.  I  naturally  turned  to  jour- 
nalism." 

Earning  a  living  was.  a  pressing  concern, 
because  Royster  had  found  the  love  of  his 
life.  "But  I  had  the  old-fashioned  notion 
that  you  didn't  get  married  until  you  could 
support  a  wife."  he  said. 

His  blue  eyes  still  sparkle  with  the 
memory  of  his  first  glimpse  of  Frances  Clay- 
poole— "I  met  my  wife  on  July  4,  1931.  She 
was  16  and  I  was  17.  We  went  together  from 
then  on.  She  went  to  St.  Mary's  and  then 
Greensboro  while  I  went  to  Carolina." 

In  1935.  age  21.  with  no  job  in  sight  in 
North  Carolina,  Royster  "went  to  New  York 
to  conquer  the  world." 


•  This  "bullet "  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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Finally,  he  landed  a  Job  as  a  busboy  In  a 
cafeteria  at  Broadway  and  72nd  Street. 
Then  he  moved  on  to  a  job  as  a  messenger 
for  a  bank. 

His  first  break  in  journalism  came  with  a 
temporary  Job  with  the  old  New  York  City 
News  Association,  a  wire  service  for  the  city. 
He  covered  all  the  routine  stories— police, 
night  court. 

"It  was  good  training,  but  it  was  only  tem- 
porary, and  the  young  man  whose  place  I 
took  had  the  ill  grace  to  get  well,"  he  said. 

Unemployed  again,  Royster  noticed  a  copy 
of  the  Wall  Street  Journal  at  a  newsstand. 
"I  had  heard  of  it.  but  I  thought  it  was  all 
stocks  and  bonds  and  I  wasn't  interested  in 
those. 

"But  at  least  it  was  a  newspaper,  and  it 
came  out  every  day,  and  it  was  published  in 
New  York.  So  I  hied  myself  down  to  the 
Journal  office  at  Broad  Street,  found  that 
the  editor's  office  was  on  the  third  floor, 
and  got  in  the  elevator  and  went  up  there." 

The  guard  happened  to  be  away  from  his 
desk,  so  Royster  walked  into  the  newsroom 
and  looked  around. 

"In  one  comer  was  a  glass  partition,  obvi- 
ously the  office  of  the  boss.  So  I  went  over 
and  stood  in  the  door.  At  the  desk  was  a 
gray-haired  man;  he  must  have  been  all  of 
40.  Pretty  soon  he  pushed  his  glasses  up  and 
looked  at  me,  and  said,  'What  do  you  want?' 

"I  said,  I  want  a  Job.' 

"He  said.  What  can  you  do?" 

"I  looked  around  his  office,  and  I  said,  'If 
you'll  give  me  a  broom,  I'll  sweep  up  this 
office,'  because  it  was  all  cluttered  up  with 
papers  and  stuff." 

Before  the  day  was  out,  Royster  had  a  job. 
It  was,  he  said  "about  one  step  up  from  a 
copy  boy,"  and  it  was  supposed  to  be  only 
temporary,  but  he  worked  hard. 

About  three  months  later,  the  man  in  the 
office— who  turned  out  to  be  William  H. 
Grimes,  the  managing  editor— stopped  him 
in  the  corridor  and  asked  if  he  would  like  to 
go  to  Washington. 

Royster  said.  "Yes,  sir. "  The  man  said, 
"When  can  you  go?"  Royster  replied.  "Give 
me  two  hours." 

He  reported  the  next  morning  to  Bernard 
Kilgore,  the  Journal's  bureau  manager  in 
Washington.  Later,  he  learned  that  Grimes 
had  made  the  same  offer  to  other  young 
staffers,  but  that  Royster's  eagerness  had 
won  him  the  job. 

Kilgore,  wtio  soon  became  the  Journal's 
managing  editor  and  then  general  manager, 
had  a  vision  of  modernizing  the  paper  and 
making  it  national  in  scope.  Vermont  Roys- 
ter, now  a  Washington  correspondent, 
became  a  key  figure  in  those  plans.  He  was 
assigned  to  "inconsequential  stories,"  then 
the  Agriculture  Department,  then  Congress 
and  the  Supreme  Court.  It  was  heady  stuff, 
meeting  important  government  figures, 
writing  major  national  stories. 

Frances  Claypoole  moved  to  vice  job  as  a 
secretary  with  the  State  Department,  and  in 
June  1937,  with  Royster's  salary  now  at 
""the  magnificent  sum  of  $25  a  week,"  they 
got  married. 

World  War  II  interrupted  his  budding 
career  and  family  life.  In  what  he  now  calls 
a  mistake.  Royster  had  become  a  Naval  Re- 
serve officer  in  1939.  Much  to  his  shock,  the 
year  before  Pearl  Harbor,  "President  Roose- 
velt, that  S.O.B.,  called  up  the  National 
Guard  and  Naval  Reserve  for  one  year 
active  duty." 

Royster's  one  year  of  active  duty  turned 
into  five  years  as  a  naval  officer,  serving 
mostly  aboard  ships  in  the  Atlantic,  the  Pa- 
cific and  the  Caribbean. 
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It  didn't  take  him  long  to  pick  up  the 
pieces  after  the  war  was  over,  however.  He 
was  made  the  Washington  Bureau  chief  for 
the  Journal  about  a  year  later,  and  after  a 
couple  of  years  in  that  job  he  moved  to  New 
York  as  chief  political  reporter.  Then  he 
wrote  editorials  and  Sunday  special  assign- 
ment pieces.  The  1953  Pulitzer,  awarded  not 
for  a  particular  editorial  but  for  his  work  in 
general,  gave  his  career  another  boost. 

By  the  mid-1950s.  Royster's  forcefully 
opinionated,  highly  principled,  old-line. 
Southern-conservative  voice  was  essentially 
the  editorial  voice  of  the  increasingly  influ- 
ential Wall  Street  Journal. 

In  1957.  his  greatest  aribition  was  ful- 
filled, when  he  was  named  the  editor  of  the 
newspaper.  Later,  he  attained  other  posi- 
tions, including  that  of  senior  vice  president 
of  Dow  Jones,  the  Journal's  parent  compa- 
ny. But  he  said  that  he  always  considered 
being  editor  as  his  greatest  accomplishment. 

In  his  recent  autobiography.  My  Own,  My 
Country's  Time:  A  Journalist's  Journey, 
Royster  recalls  that  he  asked  when  he 
became  editor  if  the  temporary  job  Grimes 
had  given  him  in  1938  could  finally  be  con- 
sidered permanent. 

The  national  prominence  of  The  Wall 
Street  Journal  certainly  seemed  permanent 
by  that  time,  and  as  its  principal  spokes- 
man, Royster  was  sought  out  by  the  power- 
ful and  the  famous.  No  matter  whom  he  was 
dealing  with,  he  was  the  same  crusty,  no- 
nonsense,  highly  principled  newsman. 

Al  Hunt,  the  current  Washington  Bureau 
chief,  recalled  a  classic  story  about  Royster, 
or  ""Roy,"  as  he  is  called  by  his  friends  at 
the  newspaper: 

'"Roy  went  in  to  interview  John  Kennedy 
right  after  he  had  been  elected  president, 
and  Kennedy  tried  real  hard  to  find  some- 
thing that  he  and  the  editorial  page  of  The 
Wall  Street  Journal  agreed  on. 

'"When  Roy  went  in,  Kennedy  congratu- 
lated him  on  the  Journal's  editorial  on  free 
trade.  Roy  said,  "Mr.  President,  we've  been 
for  free  trade  long  before  you  got  there,  and 
we  will  be  long  after  you  leave.'  " 

Royster,  Hunt  said,  did  a  great  deal 
toward  expanding  the  scope  of  The  Wall 
Street  Journal  beyond  business  and  econom- 
ic news.  He  and  Allen  Otten,  another  former 
Washington  Bureau  chief,  were  "in  the  '50s 
and  '60s  such  giants  in  their  political  analy- 
sis that  they  really  did  make  this  paper 
become  a  serious  paper  in  political  journal- 
ism," Hunt  said. 

"Roy  really  Is  a  living  legend.  I'm  a  real 
Vermont  Royster  fan.  I  don't  think  I've  ever 
read  anyone  in  American  journalism  who 
writes  as  beautifully  as  Vermont  Royster.  I 
csoi  read  a  column  I  totally  disagree  with 
and  be  impressed  because  he  writes  so  well," 
he  said. 

Hunt  said  that  he  also  values  Royster  as  a 
friend  and  adviser. 

""When  I  first  met  him,  I  thought  he  was 
one  of  the  great  curmudgeons  of  all  times.  I 
was  kind  of  awed  by  him.  Then  I  got  to 
know  him  and  I  found  that  besides  his  bril- 
liance and  his  eloquence,  he  really  is  one  of 
the  kindest  men  I've  ever  known. 

""He  is  an  extraordinary  figure  who,  for  all 
of  his  bluster,  is  full  of  kindness,  great  in- 
sights; he  is  incredibly  supportive  and  really 
a  remarkable  human  being. 

"He  has  only  one  fault,"  said  Hunt,  an 
alumnus  of  rival  Wake  Forest  University. 
"He  is  a  graduate  of  the  University  of  North 
Carolina." 
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Royster  has  a  wealth  of  memories  about 
the  big  stories,  and  about  the  stories  that 
never  made  it  into  print.  One  of  his  favorite 
memories  is  of  the  1948  presidential  elec- 
tion, when  "Harry  fooled  all  of  us." 

But  he  didn't  completely  fool  Royster, 
who  was  impressed  by  Harry  Truman's  cam- 
paigning. He  wrote  an  analysis  for  the  Jour- 
nal that  began,  "By  all  the  polls  and  por- 
tents, Thomas  E.  Dewey  will  be  the  next 
president  of  the  United  States.  But  it's  hard 
to  see  why." 

Bill  Grimes,  the  editor,  killed  the  story, 
telling  Royster  that  once  Dewey  won.  the 
newspaper  would  look  bad  and  Royster's  re- 
lationship with  the  new  president  would  be 
strained. 

"Of  course,  Truman  was  elected,  and  I  was 
mad  as  hell,"  Royster  said. 

Physical  problems  and  a  diagnosis  of  car- 
cinoma led  to  Royster's  decision  early  in 
1971  to  retire  as  editor  and  senior  vice  presi- 
dent. He  decided  to  accept  an  offer  of  a  Wil- 
liam R.  Kenan  professorship  at  the  Univer- 
sity of  North  Carolina,  teaching  journalism 
and  political  science.  For  many  years,  he 
continued  to  write  a  regular  column  for  the 
Journal  from  Chapel  Hill,  and  he  won  his 
second  Pulitzer  only  four  years  ago. 

He  said  he  found  that  he  enjoyed  teaching 
a  great  deal,  and  he  also  enjoyed  the  flexi- 
bility of  an  academic  job.  If  he  wanted  to 
take  a  trip  and  do  some  extra  writing,  he 
could  always  take  a  semester  off.  His  major 
advice  to  aspiring  journalists,  he  said,  was 
"Get  it  right,  and  try  to  get  your  spelling 
right. " 

He  also  often  told  his  students  that  ""going 
to  journalism  school  probably  won't  hurt 
you  very  much,"  and  he  tried  to  persuade 
them  to  take  plenty  of  courses  in  history, 
economics  and  other  subjects. 

"Get  as  broad  an  education  as  possible, 
that's  what  I  used  to  preach,"  he  said. 

Richard  Cole,  the  dean  of  the  UNC  School 
of  Journalism,  said  that  Royster  '"brought  a 
depth  and  a  range  of  expertise  to  the  school 
that  was  badly  needed  then  and  is  always 
badly  needed."  Cole  said  that  he  would  like 
to  see  a  Vermont  Royster-Dow  Jones  profes- 
sorship in  business  journalism  established 
"as  a  lasting  tribute  to  him." 

Royster,  with  only  a  hint  of  humor,  insists 
that  he  was  fired  from  his  teaching  position. 
"They  use  the  word  retired'  because  of  my 
age,  but  as  far  as  I'm  concerned,  I  was 
fired,"  he  said.  He  does,  however,  still  fre- 
quently speak  to  journalism  classes. 

And.  in  spite  of  criticism  and  doomsayers, 
in  spite  of  great  changes  in  the  field,  he  said 
he  thinks  that  American  newspaper  journal- 
ism is  alive  and  well.  "I've  got  lots  of  quar- 
rels with  it,  but  I  think  it's  better  now  than 
it  has  ever  been,  all  in  all. 

•"I  think  the  newspapers  do  a  much  better 
job  now  of  covering  the  world.  And  by  and 
large  the  attitude  of  reporters  is  more 
thoughtful  and  more  devoted  to  trying  to 
just  tell  the  story." 

Whether  he  goes  to  this  year's  conven- 
tions or  not,  Royster  stays  well  Informed. 

But  he's  not  about  to  say  who  he  thinlcs 
will  win  the  election  in  November. 

"I  went  out  of  the  predicting  business  in 
1948. "  he  said. 
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WHAT  IS  A  DRUG-FREE  SCHOOL 
ZONE? 


HON.  ROBERT  J.  LAGOMARSINO 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  9,  1988 

Mr.  LAGOMARSINO.  Mr.  Speaker,  I  would 
like  to  call  to  the  attention  of  my  colleagues 
an  article  vtrhich  appeared  recently  in  the 
Washington  Post  concerning  a  new  approach 
being  used  in  the  State  of  New  Jersey  to 
combat  drugs,  especially  in  the  schools.  The 
article  follows: 
[Prom  the  Washington  Post,  July  31.  1988] 

What  Is  a  Drug-Pree  School  Zone? 
(New  Jersey's  attorney  general  explains 
an  idea  that  some  officials  in  Prince 
George's  County  would  like  to  see  adopted 
in  their  sUte.  Cary  Edwards  is  New  Jersey's 
attorney  general.  This  is  adapted  from  a 
statement  he  released  earlier  this  summer.) 
"Drug-Pree  School  Zone"  proclaim  brand- 
new  blue-and-white  signs  springing  up  all 
across  the  state.  These  signs,  unlike  any 
other  in  the  coimtry,  have  generated  a  great 
deal  of  discussion  and  have  raised  a  numl>er 
of  questions.  What  is  a  'drug-free  school 
zone"?  What  is  hoped  to  be  accomplished  by 
posting  signs? 

The  signs  are  designed  to  heighten  public 
awareness  about  New  Jersey's  tough  new 
drug  laws,  and  to  put  people  on  notice  about 
the  existence  and  location  of  the  recently 
created  drug-free  school  zones. 

Under  the  new  law,  drug-free  school  zones 
extend  1.000  feet  in  all  directions  from  the 
outer  boundaries  of  every  elementary  and 
secondary  school  in  the  state.  The  zones  are 
not  limited  to  public  schools,  but  include 
private  and  parochial  schools  as  well.  The 
law  now  provides  that  anyone  distributing 
drugs  within  these  school  zones  faces  in- 
creased punishment.  Specifically,  a  dealer 
who  operates  in  a  school  zone  is  subject  to  a 
minimum  msindatory  term  of  three  years' 
imprisonment  with  no  possibility  of  parole. 
The  especially  tough  punishment  for 
drug-free  school  zone  offenders,  however,  is 
not  restricted  to  dealers.  A  person.  Juvenile 
or  adult,  who  merely  uses  or  possesses  an  il- 
licit drug  within  a  school  zone  faces  a  man- 
datory 100  hours  of  community  service.  This 
is  in  addition  to  the  stem  sanctions  that 
apply  to  all  drug  offenses,  including  a  cash 
penalty  of  $500.  which  is  returned  to  the 
community  for  drug  education  and  preven- 
tion and  the  mandatory  revocation  or  post- 
ponement of  a  driver's  license  for  at  least 
six  months  and  up  to  two  years. 

Are  we  simply  encouraging  dealers  to  set 
up  shop  just  outside  the  school  zone  bound- 
aries? Wouldn't  it  be  better  simply  to  post 
signs  proclaiming  a  drug-free  New  Jersey? 

A  drug-free  New  Jersey— not  a  warning  on 
signs— is  our  ultimate  goal.  Tough  laws 
alone  cannot  achieve  that  goal.  But  we  can 
take  immediate  steps  to  rid  schools  and  the 
areas  adjacent  to  schools  of  drug-trafficking 
activities.  Why  focus  on  schools? 

Our  new  law  recognizes,  correctly  in  my 
view,  that  if  we  are  ultimately  to  win  the 
war  on  drugs,  we  can  succeed  only  by  reduc- 
ing the  demand  for  illicit  substances.  This, 
in  turn,  will  largely  depend  on  the  new  edu- 
cation programs  we're  putting  into  our 
schools  designed  to  teach  our  young  people 
how  and  why  they  should  say  no. 

We  must,  therefore,  be  certain  that 
schools  and  the  areas  around  them  are  safe 
havens  for  children,  not  marketplaces  for 
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drug  dealers,  or  users.  By  vigorously  enforc- 
ing our  drug-free  school  zone  plan,  law  en- 
forcement will  fulfill  part  of  its  vital  role  in 
reducing  demand.  The  facts  are  that  almost 
one-third  of  children  try  drugs  before  the 
ninth  and  10th  grade  and  about  two-thirds 
by  the  time  they  finish  high  school. 

Children  should  not  be  able  to  look  out 
their  classroom  windows  and  see  a  drug  deal 
taking  place.  They  should  not  be  able  to 
find  used  'crack"  vials  littered  around 
school  playgrounds.  They  should  not  be 
propositioned  to  buy  or  use  drugs  while 
walking  to  school  or  in  school  buildings. 

It  doesn't  matter,  by  the  way.  whether  a 
sign  is  posted  at  every  point  along  a  school 
perimeter  or  whether  a  drug  offender  actu- 
ally sees  a  sign.  It's  not  relevant  whether  a 
dealer  even  knows  whether  he  is  operating 
within  a  drug-free  school  zone.  The  dealer  is 
subject  to  tougher  penalties  whether  or  not 
he  knows  about  the  zone. 

But  knowing  of  the  drug-free  school  zones 
and  knowing  what  a  violation  means  will 
speed  the  process  of  achieving  our  goal:  to 
get  the  user  and  the  pusher  1,001  feet  away 
from  schools. 


CONGRESSIONAL  BLACK  CAU 
CUS  CITES  DANGERS  OP 
DEATH  PENALTY 


HON.  JOHN  CONYERS,  JR. 

OF  MICHIGAN 
IN  THE  HODSE  OF  REPRESENTATIVES 

Tuesday,  August  9,  1988 
Mr.  CONYERS.  Mr.  Speaker,  I  would  like  to 
insert  into  the  Record  the  following  letter 
from  the  Congressional  Black  Caucus  to 
Speaker  Jim  Wright  urging  him  not  to  include 
a  death  penalty  provision  in  the  dmg  bill.  The 
letter  directs  the  Speaker's  attention  to  argu- 
ments contained  in  a  recent  Washington  Post 
article  authored  by  the  chairman  of  the  Select 
Committee  on  Narcotics.  Charles  Rangel.  It 
points  up  the  strong  concern  that  the  CBC 
memt)ers  have  over  the  inequity  of  the  death 
penalty.  While  blacks  comprise  1 1  percent  of 
the  population  in  the  United  States,  they  con- 
stitute 40  percent  of  those  on  death  row. 
Clearly  there  are  racial  biases  which  affect  the 
imposition  of  the  death  penalty,  which  cannot 
be  tolerated  in  our  criminal  justice  system. 

Substantial  evidence  has  been  brought  to 
my  attention  during  hearings  held  by  my  sut)- 
committee  which  shows  that  the  race  of  both 
the  defendant  and  the  victim  plays  an  impor- 
tant role  in  determining  who  is  sentenced  to 
death  as  punishment  for  the  crime  of  murder. 
Those  who  kill  whites  are  far  more  likely  to  be 
targeted  for  execution  than  those  who  kill 
blacks.  This  situation  raises  a  serious  constitu- 
tional question  of  whether  the  defendants  are 
being  denied  equal  protection  of  the  law.  The 
"death  to  drug  trafficker"  provisions  which 
have  been  circulated  thus  far  do  not  provide 
adequate  protection  against  racial  discrimina- 
tion. Therefore,  it  would  be  a  mistake  to 
permit  the  use  of  the  death  penalty  on  the 
Federal  level. 

On  April  21.  1988.  I  introduced  H.R.  4442. 
the  Racial  Justice  Act,  which  provides  capital 
defendants  a  reasonable  opportunity  to  estab- 
lish an  equal  protection— 1 4th  amendment- 
violation.  However,  until  the  bill  is  enacted,  the 
process  of  imposing  death  sentences  will 
remain  unfair  and  unjust. 
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CONGRESSIOIf  AL  BlaCK  CAUCUS. 

Congress  of  the  United  States. 
Waahington,  DC,  Augmt  4,  1988. 
Hon.  Jim  Wright, 

Speaker  of  the  House,  House  of  Representa- 
tives, The  Capitol,  Washington,  DC. 
Dear  Mr.  Speaker:  My  colleagues  in  the 
Congressional  Black  Caucus  have  asked 
that  I  write  to  formally  associate  the  CBC 
with  the  remarks  of  our  colleague  and 
Chairman  of  the  House  Select  Committee 
on  Narcotics.  RepresenUtive  Charles 
Rangel.  in  his  recent  Washington  Post  edi- 
torial urging  that  the  death  penalty  not  be 
included  in  the  new  drug  bill. 

As  you  know.  Congressman  Rangel  has 
been  working  on  the  drug  question  since 
long  before  popular  attention  focused  on 
this  issue.  He  has  effectively  made  the  dis- 
tinction between  an  anti-drug  program  that 
is  in  fact  tough,  and  one  that  merely  mas- 
querades as  being  tough.  These  charades 
are  often  at  the  enormous  expense  of  racial 
bias  and  the  loss  of  innocent  life. 

As  Representatives  of  communities  that 
are  disproportionately  plaqued  by  the  drug 
abuse  problem,  we  are  pleased  that  a 
number  of  meml>ers  are  now  willing  to  join 
with  us  in  what  has  been  an  ongoing  effort 
to  stop  the  scourge  of  drugs  in  our  commu- 
nities. Nevertheless,  we  are  deeply  disturbed 
that  some  are  using  the  nation's  current 
focus  on  the  drug  problem  to  enact  contro- 
versial measures  which  can  only  detract 
from  the  unified  approach  that  will  be  nec- 
essary to  make  inroads  against  the  drug 
crisis.  Current  proposals  to  authorize  a  fed- 
eral death  penalty  for  drug  related  crimes 
are  just  such  measures. 

Meml)ers  of  the  Congressional  Black 
Caucus  have  studied  with  great  care,  evi- 
dence spanning  more  than  fifteen  years  of 
death  sentences  and  executions  in  the 
United  States  which  clearly  indicates  that 
race  determines  who  will  be  sentenced  to  die 
as  punishment  and  who  will  receive  a  sen- 
tence other  than  death.  We  have  come  to 
know  that  factors  such  as  the  severity  of 
the  crime,  whether  a  gun  was  used  in  the 
commission  of  the  crime,  or  even  the  prior 
criminal  history  of  the  defendant  are  not  as 
relevant  as  the  defendant's  race  when  the 
death  penalty  is  involved. 

In  light  of  last  year's  Supreme  Court  deci- 
sion in  McCleasky  v.  Kemp,  in  which  the 
Court  charged  legislators  with  the  responsi- 
bility of  evaluating  the  evidence  of  race  dis- 
crimination in  the  application  of  the  death 
penalty.  A  number  of  Members  of  Congress, 
including  meml>ers  of  this  Caucus,  have  co- 
sponsored  H.R.  4442.  the  Racial  Justice  Act. 
That  legislation  is  designed  to  address  these 
critical  concerns.  Unfortunately,  the  House 
has  not  yet  had  an  adequate  opportunity  to 
consider  this  important  item. 

We  strongly  oppose  calls  for  the  death 
penalty  in  the  drug  bill  and  feel  that  legisla- 
tive measures  currently  proposed  may  them- 
selves extend  the  infamous  legacy  of  a  ra- 
cially biased  death  penalty  to  the  federal 
level.  Porcing  a  del>ate  on  such  an  emotion- 
ally charged  topic  can  only  draw  us  farther 
from  the  unified  moral  approach  that  is 
necessary  to  mount  an  effective  campaign 
against  what  has  become  one  of  the  great 
tragedies  of  our  society,  drug  abuse. 

If.  a  death  penalty  proposal  does  become 
the  focus  of  legislative  debate,  the  Members 
of  the  CBC  have  indicated  their  intent  to 
oppose  this  measure.  We  will  aggressively 
pursue  an  opportunity  for  extensive  debate 
on  the  numerous  constitutional,  procedural, 
legal  and  moral  issues  raised  in  the  various 
death  penalty  proposals,  and  seek  an  oppor- 
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tunity  to  offer  amendments  to  address 
them.  In  our  view,  as  the  distinguished 
Chairman  of  the  Select  Committee  on  Nar- 
cotics points  out.  our  energies  would  be 
better  spent  hammering  out  the  specifics  of 
a  cohesive  and  comprehensive  drug  strategy. 
Sincerely. 

Mervtm  M.  Dymally. 

Chairman. 

[Prom  the  Washington  Post.  July  6,  1988) 

(By  Charles  B.  Rangel) 

Drugs  and  the  Death  Penalty 

Our  focus  on  fighting  a  real  war  on  drugs 
is  threatened  with  really  going  off  course 
now.  Over  the  past  few  weeks  we  have  al- 
lowed ourselves  to  be  distracted  by  talk  that 
legalization  or  "zero  tolerance"  or  "user 
account-ability"  is  the  answer  to  society's 
enormously  complex  and  critical  drug  prob- 
lem. Now  the  death  penalty  is  being  bandied 
about  as  the  cure-all-of-the-week. 

The  Senate  recently  passed  a  bill  to  allow 
the  death  penalty  for  drug  traffickers  con- 
victed of  murder.  The  measure  passed  by  a 
wide  margin,  and  a  similar  measure  is  being 
advocated  by  some  House  members. 

Those  who  think  the  death  penalty  is 
going  to  force  the  drug  problem  over  the  ho- 
rizon and  out  of  our  lives  are  fooling  them- 
selves. The  drug  lords  will  hardly  be  scram- 
bling for  cover  when  their  radars  home  in 
on  capital  punishment  here  in  the  United 
SUtes. 

Even  as  the  death  penalty  would  be  im- 
posed upon  some  of  these  drug  dealers,  the 
flow  of  drugs  across  our  borders  would  be  as 
fast  and  as  furious  as  ever. 

Drug  dealers  already  face  a  certain 
amount  of  risk  in  keeping  their  billion- 
dollar  industry  alive  anyway.  They  con- 
stantly face  the  real  prospect  of  being  mur- 
dered by  one  of  their  competitors.  The 
death  penalty  would  not  even  increase  the 
cost  of  doing  business  for  them.  It  alters  the 
risks  very  little. 

The  death  penalty  in  this  case  is  a  smoke- 
screen for  real  action  on  the  drug  crisis.  It  is 
a  camouflage  sprung  on  the  American 
people  at  a  time  when  they  are  begging  for 
a  noble  and  valiant  response  to  our  nation's 
narcotics  crisis  and  the  national  security 
threat  that  drug  abuse  and  drug  trafficking 
present.  It  is  a  diversion  from  the  critical 
action  that  we  all  know  needs  to  be  taken, 
and  soon,  to  put  these  merchants  out  of 
business. 

All  the  death  penalty  would  do  for  us  is 
give  the  appearance  of  doing  something 
about  the  drug  problem  for  a  short  time. 
The  streetcomer  deals,  the  flow  of  drugs 
across  our  trarder,  the  senseless  killings  and 
robt>eries  and  the  overdoses  would  continue. 
But  that's  okay.  We  feel  better  and  safer  be- 
cause somebody  somewhere  is  paying  the  ul- 
timate price. 

What  the  death  penalty  would  not  do  for 
us  is  help  us  come  up  with  a  plan  to  seal  our 
borders  from  the  flow  of  drugs.  It  would  not 
help  coordinate  anti-drug  efforts.  It  would 
not  bring  forth  the  vast  amount  of  re- 
sources that  we  know  we  must  commit  to 
fight  the  war  as  we  know  we  should. 

The  death  penalty  would  not  increase  the 
money  we  spend  on  treatment  and  educa- 
tion, or  give  Jobs  and  skills  and  a  sense  of 
self-worth  to  the  poor  and  forgotten  who 
often  depend  heavily  on  these  illicit  sub- 
stances because  they  have  nothing  to  lose. 

The  death  penalty  also  would  not  help 
bring  about  what  is  needed:  a  hemispheric 
sununit  between  heads  of  state  to  discuss 
strategies  for  turning  back  the  drug  tide. 
And  it  would  not  stop  poor  farmers  in  Boliv- 
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la  and  Peru,  for  example,  from  growing  coca 
leaves. 

Most  important,  the  flow  of  drugs  would 
not  be  impeded  because  of  the  death  penal- 
ty. Look  at  Florida.  That  state  has  had  the 
death  penalty  for  years,  but  it  remains  the 
worst  spot  for  the  importation  of  Illicit  nar- 
cotics to  the  United  States. 

The  death  penalty  presents  serious  draw- 
backs under  any  circumstances. 

The  most  glaring  obstruction  is  that  the 
sentence  leaves  no  room  for  error.  We  may 
not  want  to  think  about  it.  but  errors  do 
occur  in  bringing  people  to  Justice. 

Perhaps  the  most  chilling  example  death 
penalty  foul-ups  occurred  in  Florida  in  1983. 
Young  Shabaka  Sugliani  Waglini  came 
within  15  hours  of  execution  after  10  years 
on  Florida's  death  row  before  a  three-Judge 
Circuit  Court  panel  in  Atlanta  stayed  the 
execution  on  grounds  that  the  case  needed  a 
closer  look.  The  ruling  came  after  officials 
already  had  measured  Waglini,  poor  and 
black,  for  his  burial  clothes  and  had  offered 
him  a  choice  of  last  meals. 

From  that  point  on  until  Just  before  Wag- 
lini was  set  for  a  retrial  last  year  it  filtered 
out  that  the  prosecutor  had  hidden  evidence 
and  that  a  key  witness  had  lied.  When  the 
witness  admitted  last  year  to  having  lied  at 
the  first  trial.  Florida  prosecutors  dropped 
the  poorly  handled  case. 

There  is  no  disputing  the  fact  that  when 
it  comes  to  the  death  penalty,  the  long, 
curved  blade  of  the  grim  Judicial  reaper  ex- 
tends farther  when  the  defendant  is  minori- 
ty. According  to  the  NAACP  Legal  Defense 
Fund.  836  of  the  2.048  inmates  on  death  row 
as  of  May  1.  1988,  are  black.  Blacks  make  up 
40  percent  of  the  death  row  inhabitants,  but 
only  11  percent  of  the  nation's  population. 

It  has  been  the  custom  of  the  society,  and 
of  other  civilized  societies,  to  build  prisons 
and  mete  out  long-term  punishments  for 
heinous  crimes.  Let's  stick  with  incarcer- 
ation. Let's  build  more  prisons.  Let's  make 
them  more  secure.  Let's  make  inmates  sit 
back  and  think  for  the  rest  of  their  lives 
how  dumb  it  was  to  commit  murder,  rape. 
robt>ery  or  sell  drugs.  Let's  not  take  the 
quick  way  out,  but  more  importantly,  let's 
not  have  ourselves  open  to  more  Shabaka 
Waglini  cases.  Has  anybody  ever  heard  of 
life  without  parole? 
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extend  to  them  my  best  wishes  for  a  safe 
journey  and  successful  race,  and  commend 
them  for  their  efforts  to  address  the  problem 
of  world  hunger. 


RUNNING  FOR  HUNGER 


HON.  GERRY  E.  STUDDS 

or  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  August  9,  1988 

Mr.  STUDDS.  Mr.  Speaker.  I  would  like  to 
take  this  opportunity  to  pay  tribute  to  the 
American  runners  who  will  soon  be  traveling 
to  the  Soviet  Union  to  participate  in  the 
Moscow  International  Peace  Marathon. 

The  Moscow  race  brings  together  runners 
from  across  the  globe  whose  goal  is  to  raise 
funds  to  help  alleviate  world  hunger— our 
American  athletes  are  all  members  of  the 
California-based  "World  Runners." 

I  would  especially  like  to  congratulate  the 
residents  of  Cape  Cod  who  have  raised  nearly 
$20,000  for  OxFam  and  the  Heifer  Project,  as 
well  as  their  own  travel  expenses  to  Moscow. 
They  are:  Donald  D.  Smith  of  Marstons  Mills, 
Nicholas  and  Ellen  Harmansky  of  West  Barn- 
stable, Edwin  and  Margaaret  Sargent  of  Ca- 
taumet.  and  Brian  O'Hearn  of  Centerville.  I 


HUNTERS  AND  PISHING  MEN 
AND  WOMEN  PUT  THEIR 
MONEY  WHERE  THEIR 

MOUTHS  ARE— PROMOTING 

CONSERVATION  TO  THE  TUNE 
OP  $661  MILLION  LAST  YEAR. 


HON.  DON  YOUNG 

OF  ALASKA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  9,  1988 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker,  I  have 
always  felt  that  the  men  and  women  who  hunt 
and  fish  and  trap  are  the  real  environmental- 
ists. They  pursue  their  hobby  throughout  this 
great  Nation  and  understand  that  conservation 
means  wise  use  of  the  resources.  They  are 
responsible  for  the  vast  proportion  of  wildlife 
management  programs  in  this  Nation,  be- 
cause they  put  their  money  where  their 
mouths  are — they  buy  licenses  and  permits 
and  comply  with  the  laws  designed  by  wildlife 
managers  which  promote  healthy  populations 
of  fish  and  game.  Recently,  the  Department  of 
Interior  released  a  list  of  the  moneys  raised 
on  a  State-by-State  basis  which  details  this 
enormous  contribution  by  these  good  Ameri- 
cans to  the  wildlife  we  all  enjoy.  I  ask  that  the 
list,  and  the  accompanying  release  be  placed 
in  the  RECORD,  and  I  salute  these,  the  real 
environmentalists  of  this  land. 
Fishing  and  Hunting  License  Sales  Stable. 

Revenue  Increases  According  to  Latest 

Sales  Pig  ores 

Revenue  from  hunting  and  fishing  license 
sales  increased  about  5  percent  in  1987, 
while  fishing  and  hunting  activity  in  the 
United  States  remained  about  the  same  as 
the  previous  year,  according  to  the  latest  li- 
cense sales  figures  released  today  by  U.S. 
Pish  and  Wildlife  Service  Director  Prank 
Dunkle. 

A  total  of  15.819,366  people  bought  hunt- 
ing licenses  in  fiscal  year  1987.  compared 
with  15.773.190  during  fiscal  year  1986.  Pish- 
ing license  purchasers  numbered  30,350.321 
in  fiscal  year  1987  compared  with  30,359,462 
in  1986.  Money  spent  on  licenses  and  associ- 
ated permits,  tags,  and  stamps  in  1987 
reached  an  overall  total  of  $661  million  com- 
pared with  the  previous  total  of  $624  million 
in  1986. 

Money  from  the  sale  of  fishing  and  hunt- 
ing licenses,  permits,  tags,  and  stamps  is 
used  to  fund  State  fish  and  wildlife  pro- 
grams. License  sales  figures  are  compiled 
annually  by  the  Service's  Federal  Aid  Divi- 
sion from  figures  submitted  by  State  fish 
and  wildlife  agencies.  State  funding  through 
the  Federal  Aid  in  Wildlife  Restoration  and 
the  Federal  Aid  in  Sport  Pish  Restoration 
programs,  both  administered  by  the  Service, 
is  determined  in  part  by  the  number  of  paid 
fishing  and  hunting  license  holders  in  each 
State. 

License  sales  figures  tend  to  fluctuate 
from  year  to  year  due  to  a  number  of  rea- 
sons, such  as  the  initiation  of  a  special 
permit,  stamp,  or  tag;  or  new  regulations 
governing  resident  vs.  nonresident  licenses 
or  one  day  vs.  seasonal  licenses.  For  this 
reason,  the  total  number  of  fishing  licenses, 
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permits,  tags,  and  stamps  sold  does  not 
always  reHect  a  trend  in  hunting  or  fishing 
activity,  but  could  be  attributed  to  a  change 
in  State  license  requirements. 

Trends  in  participation  are  best  measured 
by  comparison  of  the  numbers  of  paid  li- 
cense holders  (first  column  on  table  at- 
tached) from  year  to  year.  These  figures 


EXTENSIONS  OF  REMARKS 

provide  a  general  estimate  of  fishing  and 
hunting  activity  in  each  State.  However,  the 
figures  do  not  necessarily  reflect  the  actual 
number  of  hunters  and  anglers  in  the  coun- 
try because  some  States  offer  license  ex- 
emptions to  people  in  special  circumstances, 
such  as  those  who  are  over  or  under  a  cer- 
tain age.  handicapped,  or  who  hunt  or  fish 
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on  their  own  land.  Also,  some  States  spon- 
sor special  "free"  hunting  and  fishing  days, 
and  those  who  hunt  or  fish  in  more  than 
one  State  are  counted  more  than  once. 

A  State-by-State  breakdown  of  1987  hunt- 
ing and  fishing  license  sales  figures  is  at- 
tached. 


NUMBER  OF  PAID  FISHING  LICENSE  HOLDERS,  LICENSE  SALES,  AND  COST  TO  FISHERMEN  FISCAL  YEAR  1987 


state 


Paid  fisliing 

license 

hoMers' 


Restdent 

fislitng 
licenses,  lags 
permits  and 

stamps 


Nonresident 
fisliinj  licenses 
tags,  permits 
and  stamps ' 


Total  tislW'g 

licenses,  tags. 

permits  ard 

stamps' 


Gross  cost  to 
fstiermen 


Alabama   

Alaska  _... 

Arizona   

Arliansas  , 

Calilorma , 

Colorado   __ 

Connecticul 

Delaware 

Florida 

Oorgia    , 

Hawaii _ 

idalw 

Illinois 

Indiana 

Iowa 

Kansas 

Kentucky 

Louisiana 

Maine      

Maiyland  , 

Massactiusetts.... 

Mchigan  „ 

Minnesota 

Mississippi 

Missouri    

Montana    

Nefcraska   

Nevada     

New  Hamps)iR.„ 
New  Jersey _ 

New  Meiico „ 

New  York  

North  Cartlmi..... 

North  Dakota 

Ohio 

Oklahoma _. 

Oregon _. 

Pennsyhrania 

Rhode  Island 

South  Carolina..... 

South  Dakota  ....„ 

Tennessee 

Te«as 

Utah 

Vermont  

Virginia 

Washington 

West  Virginia 

Wisconsin  __ 

Wyoming  


Totals".. 


616.313 
297.711 
497.237 
641.564 

2.341,565 
747.235 
205.954 
19,762 
809,491 
739,275 
8,377 
430,479 
816,076 
660,001 
423,668 
305,352 
641,217 
570,844 
251.299 
385,749 
204,923 

1.566,589 

1.467,430 
480,412 

1.039.988 
379.382 
260,378 
170.402 
167,633 
237,851 
264,456 

1,122,431 
456,179 
161,610 

1.194,404 
587,900 
762,138 

1.127.284 
41,336 
372,604 
193,283 
768.426 

1,878,278 
394,423 
105.230 
622,641 
846,944 
283.436 

1.535.247 
247,913 


531.517 
181,721 
460,365 
626.464 
3,355,307 
605,266 
198.934 
20.668 
629,225 
873,224 
8,377 
322,663 
912,043 
624,566 
417,966 
261,793 

5,596.244 
748,917 
181,207 
406,079 
214,680 

1,230,418 

1,017.133 
394.001 

1,586,522 
317,321 
264.955 
202,803 
112,183 
365,942 
194,052 
955.856 
429,462 
169,662 

1,084,930 
488.072 
980,829 

1.056,898 
36.894 
368,096 
248,183 
772,627 

2,373.007 
276.765 
102,353 
746,458 

1,070.209 
509,766 

1,344,590 
120.838 


113,041 
140,773 
157,976 
141,068 
69,350 
325,248 

7,020 

4,066 
189,491 
57,901 
265 
158,063 
39,459 
111,870 
38,705 
52,367 
140.287 
42,580 
86,824 
40581 

8,149 
355,056 
258,506 
86,411 
133,516 
279,662 
45,803 
58,258 
56,114 
11.178 
80,406 
234,360 
54,595 
18,196 
112,745 
89.065 
224,807 
70,386 

6,195 

50,209 

53,582 

185.212 

94,411 

163,240 

58,698 

85.156 

134,463 

53,632 

404.492 

167.184 


$5,049,783 
4028,812 
5,751.617 
6.900,160 
39,230.069 
8.273.884 
1,538,396 
199,285 
7,058.305 
4,735,117 
27,045 
4,718.749 
5,488,416 
4,562,192 
3.649.08J 
3,844,692 
5.370,072 
2.982.308 
4.557,348 
3,169,551 
2,357,851 
12,976,305 
15,880,348 
3.170.428 
7,837,387 
6,219.097 
2,716,172 
2.434.839 
2,819,670 
3,692,565 
3.302.769 
9,942,707 
5.635,000 
1.009.138 
8,716.201 
7.241,146 

10.974.14S 

12,934,672 
350,935 
4,400.673 
1.711,899 
5,649,815 

16.564,432 
5.925,745 
1,476,236 
4.629,157 

12,108,199 
2,966,941 

14.950.915 
3,542,291 

30.350,321        35,999,051  5,550,622        41,549,673       315,272,561 


644.558 
322,494 
618,341 
767.532 
3,424,657 
930,514 
205,954 
24,734 
818.^16 
931.125 
8,642 
480,726 
951,J02 
736,436 
456,671 
314,160 

5,736,531 
791,497 
268,031 
446.660 
222.829 

1.585474 

1,275  639 
480  412 

1,720038 
5%  983 
310  758 
261061 
168.297 
377.120 
274.458 

1,191.216 
484.057 
187,858 

1,197,675 
577,137 

1.205.636 

1.127,284 

43,089 

418.305 

301,765 

957,839 

2,467,418 
44C.005 
161.051 
831,614 

1,204.672 
56;:.398 

1,749.082 
288.022 


»  PpJS?  iSSlS  iJlf^tS^  '!^^  !^^  "'  I?  ".""*".  °'„ '«"»  >»  ™y  l>"":hase  Data  ctrtitied  by  State  fish  and  Game  Departments 

mm  cowred  not  identical  to  period  covered  Ijy  certification  of  aH  States 
'  Persons  who  fished  in  more  than  one  State  are  counted  in  each  State  where  they  lished. 

NUMBER  OF  PAID  HUNTING  LICENSE  HOLDERS,  LICENSE  SALES,  AND  COST  TO  HUNTERS,  FISCAL  YEAR  1987 


State 


Paid  hunting 
license 
holders  > 


Alabama 

Alaska 

Ariama 

Arkansas 

California    

Colorado 

Connecticut 

Delaware  

Ftonda 

Georgia 

Hawaii. 

klaho 

lUinois 

Indiana 

k)wa 

Kansas 

KentirtK 

Louisian 

Maine 

Maryland 

Massachusetts... 
Michigan 


Resident 
hunting 

licenses,  tags. 

permits  and 
stamps 


Nonresident 

hunting 
licenses,  tags. 

permits  and 
stamps 


Total  huitmg 

license,  tags.      Gross  cost  to 
permits  and  hunters 

stampi  2 


293.436  312.369  33,098  345  467 

84,717  170.637  30.004  200641 

188,211  375,127  20,760  395887 

320.410  486,106  25,855  511961 

463,074  970,606  3,601  9'4  207 

315,434  438,793  121,363  560'l56 

85,663  83,595  2,068  35663 

27,698  36,559  7,918  44  477 

234,954  458,990  3,109  462099 

414.456  947,648  38,187  985835 

12,061  -.  12,117  407  12  524 

247,635  515,657  60,547  576'204 

320,682  559,074  10,325  569399 

291,876  492.847  9,572  502  419 

243,279  618,817  55,436  674  253 

210.068  260,247  31,414  291661 

323,418  502,610  14,673  517  283 

326,377  530,692  8.373  539065 

203,376  202,680  36,682  .'39  362 

176,125  361,315  60,631  »2r946 

M.695  179,948  2.859  182,807 

926,328  1.445,837  21,777  1,467  614 


M.739,I28 
4.856,795 
6,311,052 
5,795,950 

12,858,220 

24,851,216 

557,137 

606,907 

4.369,377 

5.885,671 

89,481 

10J16.917 
4,984.339 
3,686.758 
6.411.927 
5.339,481 
5,077,279 
5,780,459 
5,068,401 
3,240,211 
1.344,351 

14,235,557 
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NUMBER  OF  PAID  HUNTING  LICENSE  HOLDERS,  LICENSE  SALES,  AND  COST  TO  HUNTERS,  FISCAL  YEAR  1987-Continued 
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ResMlent  Nonroidcnt 

Pad  hunting          Hunting  hunting 

hnnsc         honses.  Ugs.  hanjes,  tigs, 

holders '         pernats  ml  pennts  ml 

stmps  stjnips 


Totil  hunting 

license,  tigs. 

permits  Ml 

stamps' 


Gross  cost  I 
hunters 


■nrJm.. 

NMlhaa 

New  Yirt 

Nortli  CniM-. 


(to 

OHMc 

Orefon 


Rkode  hlMtf 

SnOiCniM.... 
SeHtt  (Mob..... 


Teas 
UUi 


Virnna. 

KMi 

IDest 


mm 

MUM 
2SZJ02 
IS7^1 
$1,737 
MJS7 
131137 
IW.SM 
773,283 
327.M2 
lOIJSl 

mm 

2M.920 

350.402 

,173.M1 

WHO. 

vnm 

I4S.S4I 

603.146 
,190.075 
224,0% 
109477 
477.1tt 
2(7,713 
317.404 
737.019 
145,921 


97S.S44 
263.045 
957.610 
001,172 
312.364 
112.927 
10M42 
2S5.762 
145.947 

1,2M,293 
416.039 
399,41> 
W5,50« 
359,350 
937,375 

2.078,771 

18.759 

229.943 

376.5(2 

916,767 

1.416.303 
285.379 
90.496 
852.190 
657.792 
482.280 

1.359.807 
197.916 


8.726 
31,763 
30.398 
192,612 
35,992 

8,584 
17.823 

7,791 
17.056 
60.689 
13.711 
36.277 
11.459 

8.729 
26.443 
90.783 

2,951 
29,719 
95,082 
15.957 
20.278 
20.624 
19.381 
77,896 

4,662 
88,178 
35,233 
75.970 


987,270 
294,808 
988.078 
993.784 
348.356 
121.511 
126.665 
293,553 
163.003 

1.348.982 
429.750 
435.695 
816.967 
368.079 
963.818 

2.169,554 
21,710 
259,662 
471.664 
932,724 

1,436.581 
306.003 
109.877 
930,086 
662,454 
570,458 

1,395,040 
273,886 


12,598,395 
3.588.315 
7,684,487 
9,895,034 
4,282,349 
2.228.385 
2.288.228 
4.788.855 
5.081.438 

13.094.134 
4.883.228 
3.160.546 
6.788,392 
6.010.952 

11.204.683 

24,157,023 

193.470 

4.878.253 

4,645,383 

7,109,952 

12.710.666 
6.553,296 
1,687,997 
6,869,977 

10,179,114 
5,601,194 

16.927.650 
9.784,510 


ToWsV 


15,819.366        27,097,522 


1,683,426        28,780.948       345.282.520 


>  A  pad  Nonse  holder  is  one  ndMduil  regwiess  ol  Itie  nunter  ol  hcenses  he  nuy  purduse  Data  certiM  by  State  Fsli  m)  Game  Oepartmentv 

>  taiod  covered  not  identical  to  pemd  covered  liy  certification  for  J  States 

>  hrsons  win  hunted  in  more  ttun  one  Slate  are  camted  «i  eadi  Slate  wtiere  they  hunted 


VA     PROVIDES     100,000     RESERV- 
ISTS WITH  EDUCATION  AID 


HON.  BEVERLY  B.  BYRON 

OP  BtARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  9,  1988 

Mrs.  BYRON.  Mr.  Speaker,  I  would  like  to 
take  this  opportunity  to  share  a  success  story 
witti  my  colleagues.  The  Veterans'  Administra- 
tion has  just  announced  that  it  has  provided 
educational  assistance  to  more  than  100,000 
reservists  eligible  for  such  benefits  under  the 
Montgomery  Gl  bill.  This  is  a  marvelous 
achievement.  It  signifies  that  the  Montgomery 
Gl  bill  is  meeting  our  high  expectations  in  at- 
tracting high  quality  individuals  to  our  reserve 
forces,  individuals  who  are  interested  not  only 
in  serving  the  Nation  but  in  improving  their 
own  skills  and  education  as  well.  I  offer  my 
congratulations  to  my  colleague.  Congress- 
man Sonny  Montgomery,  and  ask  that  the 
announcement  from  the  Veterans'  Administra- 
tion be  entered  into  the  Record. 

VA  Provides  100,000  Reservists  With 
Education  Aid 

The  Veterans  Administration  has  provid- 
ed education  benefits  to  more  than  100,000 
military  reservists  after  the  first  three  years 
of  a  new  assistance  program  for  National 
Guard  and  Reserve  members. 

VA  Administrator  Thomas  K.  Tumage 
noted,  "The  program  provides  up  to  $5,040 
to  eligible  reservists  for  36  months  of  col- 
lege studies.  For  the  first  time,  members  of 
the  Army,  Navy.  Air  Force,  Marine  and 
Coast  Guard  Reserves,  and  the  Army  and 
Air  National  Guards  are  now  eligible  for  VA 
education  benefits." 

By  July  1,  1988,  the  third  anniversary  of 
the  program,  the  100,000th  claim  for  bene- 
fits had  been  processed. 

The  reserve  benefits  are  authorized  by  the 
Montgomery  Gl  Bill,  which  also  provides 


education  benefits  to  veterans  and  active 
duty  service  meml)ers.  The  education  pro- 
gram is  funded  by  the  Defense  Department 
and  administer  by  the  VA. 

VA  programs  have  Ijeen  providing  educa- 
tional l)enefits  to  veterans  since  1944.  but 
reservists  have  been  eligible  only  since  1985. 
when  the  Montgomery  Gl  Bill  went  into 
effect.  More  than  20  million  Americans  have 
received  educational  Ijenefits  totaling  $69.'( 
billion  in  the  past  43  years. 

"It  has  Ijeen  estimated  that  these  veterans 
will  pay  up  to  eight  times  the  cost  of  their 
education  in  federal  income  taxes,  or  $557.6 
billion,  from  the  added  lifetime  income 
their  educations  made  possible."  Tumage 
said.  "And  that  doesn't  even  take  into  con- 
sideration the  technological  commercial,  ar- 
tistic and  other  improvements  their  educa- 
tions have  returned  to  American  society." 


IN  MEMORY  OF  SHARON  LANE: 
FIRST  UNITED  STATES  WOMAN 
KILLED  IN  VIETNAM 


HON.  LANE  EVANS 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  9,  1988 

Mr.  EVANS.  Mr.  Speaker.  I  would  like  to 
take  this  opportunity  to  pay  tribute  to  Sharon 
Lane,  the  first  United  States  woman  killed  in 
Vietnam.  As  chairman  of  the  Vietnam-era  Vet- 
erans in  Congress  [WICl  and  chairman  of  the 
Subcommittee  on  Oversight  and  Investigations 
of  the  House  Veterans'  Affairs  Committee,  I 
believe  it  is  important  for  us  to  continue  to 
honor  those  who  have  served  our  country  in 
the  Vietnam  War.  In  memory  of  Sharon  Lane, 
I  ask  that  this  article  be  inserted  into  the  Con- 
gressional Record. 


[Prom  the  Wilkes-Barre  (PA)  Times  Leader. 

June  26.  1988] 

Sharon  Lane:  First  U.S.  V/ouan  Killed  in 

Vietnam 

(By  George  Eiper) 

Suitland.  MD.— The  Vietnam  war's  mes- 
sengers of  death  are  inescapable  at  the  Na- 
tional Archives. 

The  daily  journals,  the  annual  history  of 
the  Da  Nang  mortuary,  the  certificates  of 
death,  the  records  of  things  left  behind— a 
peace  medal,  a  Bible,  tape  cassettes— are 
abundant  in  the  12  million  pages  of  Army 
documents  recently  made  public. 

Together,  they  chronicle  the  heavy  toll 
paid  by  the  58.156  men  and  women  who  died 
in  Vietnam. 

The  Da  Nang  mortuary  repwrt  tells  of 
processing  the  remains  of  5.377  Americans 
in  1969  and  notes  that  the  numl)er  of  casu- 
alties was  generally  higher  in  March 
through  May  of  each  year  because  of  regu- 
lar North  Vietnamese  and  Viet  Cong  offen- 
sives. 

The  second  entry  in  the  daily  staff  jour- 
nal of  the  74th  Medical  Battalion  at  Chu 
Lai  on  June  8.  1969.  brought  the  dreaded 
knock  on  the  door  back  home  in  Canton. 
Ohio,  for  Kay  and  John  Lane. 

"1.  0001  Journal  opened. 

"2.  0550  Rocket  attack  312th  area.  Result- 
ed In  the  death  of  a  nurse. 

"3.  0720  SPC  Bailey  called  SP5  EUafrits. 
312th  Evac,  on  the  casualty  report  on  the 
death  of  ILT  Sharon  A.  Lane,  N2334551. 
283-38-3327,  312th  Evac.  as  a  result  of 
attack  at  0550  hrs  — " 

While  it  was  morning  in  Vietnam,  it  was 
the  previous  evening  in  the  United  States 
l>ecause  Saigon  time  was  11  hours  ahead. 
The  Lanes  heard  sketchy  details  of  the 
rocket  attack  on  the  evening  news. 

"Right  after  that  came  a  knock  on  the 
door  and  we  saw  this  Army  car  sitting  in  the 
driveway,"  Kay  Lane,  now  64,  recalled  in  a 
telephone  interview.  "When  he  (the  Army 
officer)  came  to  the  door,  even  before  my 
husband  got  there,  I  said.  Is  she  dead?"  He 
said,  "Yes.'  " 
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A  piece  of  steel  from  a  rocket  that  landed 
between  Ward  4 A  and  Ward  4B  of  the  312th 
Evacuation  Hospital  had  ripped  through 
Sharon  Lane's  aorta.  She  bled  to  death  less 
than  a  month  before  her  26th  birthday,  the 
first  woman  killed  by  hostile  fire  in  Viet- 
nam. 

Among  her  last  letters  home,  she  wrote  on 
June  4.  1969,  that  her  unit  had  just  reached 
a  milestone  by  treating  its  10,000th  patient 
since  arriving  in  Vietnam  the  previous  Sep- 
tember. Then  she  added: 

"Start  'nights'  tomorrow  so  don't  have  to 
get  up  early  tomorrow.  Nice  thought.  Still 
very  quiet  around  here.  Haven't  gotten  mor- 
tared for  a  couple  of  weeks  now  .  .  ." 

Pour  days  later,  she  was  dead.  She  was 
posthumously  awarded  the  Bronze  Star,  the 
Purple  Heart  and  the  Vietnamese  Gallantry 
Cross. 

A  memorial  statue  of  the  nurse  stands  in 
the  courtyard  of  Aultman  Hospital  in 
Canton,  where  she  went  to  nursing  school. 
The  hospital's  Sharon  Lane  Women's 
Center  is  named  in  her  honor. 

Just  the  same,  her  mother  said,  Sharon 
would  approve  of  none  of  this. 

"She  wasn't  that  kind  of  person,"  Kay 
Lane  said.  "She  just  thought  she  was  a 
nobody,  you  know,  just  an  ordinary  person, 
and  everybody  tries  to  make  a  hero  out  of 
her  now." 


PRESS  CONFERENCE  ON  ANTI- 
SEMITISM  IN  THE  SOVIET 
UNION 


HON.  TED  WEISS 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  9,  1988 

Mr.  WEISS.  Mr.  Speaker,  the  following 
statement  concerning  anti-Semitism  in  the 
Soviet  Union  is  one  which  I  issued  for  distribu- 
tion at  a  press  conference  held  today  on  the 
steps  of  the  Capitol.  I  insert  it  in  its  entirety  in 
the  Record: 

Press  Conference  on  Anti-Semitism  in  the 
Soviet  Union 

Let  me  begin  by  thanking  my  colleagues 
and  friends  with  the  Congressional  Human 
Rights  Caucus,  Tom  Lantos,  John  Porter, 
Jim  Scheuer,  and  Jack  Buechner,  as  well  as 
the  Anti-Defamation  League,  the  National 
Conference  on  Soviet  Jewry,  and  the  Union 
of  Councils  for  Soviet  Jewry,  for  their  hard 
work  and  dedication  to  this  important 
cause.  Let  me  also  extend  a  special  welcome 
to  Lev  Shapiro,  who  has  experienced  per- 
sonally the  ugliness  of  anti-Semitism. 

We  are  here  today  to  send  an  important 
message  to  Mihail  Gorbachev.  Mr.  Gorba- 
chev, there  is  no  such  thing  as  selective 
Glasnost— it  must  apply  to  people  of  every 
race,  creed,  color  and  religion. 

We  have  heard  of  the  new  openness  of 
Soviet  society.  We  have  heard  of  the  Peres- 
troika— the  restructuring.  We  have  heard  of 
the  willingness  to  abide  by  the  human 
rights  agreements  that  Soviet  Union  volun- 
tarily signed,  including  the  Helsinki  Pinal 
Act  and  the  Universal  Declaration  of 
Human  Rights.  These  documents  talk  of  the 
rights  of  freedom  of  conscience,  freedom  to 
practice  religion,  and  freedom  to  live  in  the 
country  of  one's  choice. 

But,  Mr.  Gorbachev,  we  have  also  heard 
the  disturbing  accounts  of  rampant  anti- 
Semitism  in  the  Soviet  Union:  the  refusenik 
demonstrations  crushed  by  the  KGB;  the 
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Pamyat  demonstrations  for  which  special 
halls  are  reserved  and  which  are  ignored  by 
the  KGB:  the  leaflets  advocating  'Death  to 
the  Jews"  which  are  plastered  around 
Moscow;  the  overturning  of  Jewish  tomb- 
stones in  Soviet  graveyards;  the  program  at- 
mosphere and  the  threats  of  violence  which 
pervade  Jewish  communities  in  the  Soviet 
Union;  and  the  arbitrariness  with  which 
Soviet  law  is  applied  to  Jews. 

The  questions  remain:  when  will  we  hear 
Mr.  Gorbachev  act  or  speak  out  against  this 
anti-Semitism?  Where  do  Soviet  Jews  go  to 
apply  for  the  rights  and  freedoms  to  which 
they  are  entitled?  When  will  we  see  a  public 
commitment  toward  religious  freedom,  or 
toward  free  emigration,  or  against  religious 
violence.  Mr.  Gorbachev,  where  do  Soviet 
Jews  go  to  apply  for  Glasnost? 

We  call  upon  the  leadership  of  the  Soviet 
Union  today  to  show  us  their  commitment, 
to  publicly  denounce  anti-Semitism,  and  to 
truly  guarantee  religious  freedom  and  free 
emigration  for  all  their  citizens,  regardless 
of  religion.  Mr.  Gorbachev,  the  world  awaits 
your  response. 


THIS  IS  A  WAR 


HON.  MICHAEL  G.  OXLEY 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  9,  1988 
Mr.  OXLEY.  Mr.  Speaker,  last  night  we 
learned  of  the  attempted  assassination  of 
Secretary  of  State  George  P.  Shultz  in  La 
PIaz,  Bolivia.  An  explosive  device  was  set  off 
on  the  roadside  along  which  the  Secretary  of 
State's  motorcade  was  traveling.  Luckily,  no 
one  was  hurl,  yet  the  explosion  was  strong 
enough  to  damage  the  automobiles  in  the  mo- 
torcade. By  the  best  accounts  of  the  incident 
so  far,  it  appears  that  Bolivian  daig  kingpins 
may  be  responsible  for  this  action. 

This  assassination  attempt  further  demon- 
strates the  magnitude  of  the  problem  and 
dangers  that  drug  kingpins  pose  to  our  society 
and  to  U.S.  citizens.  Not  only  do  drug  kingpins 
transport  Illegal  narcotics  into  our  country  to 
poison  our  children,  not  only  do  they  torture 
and  murder  U.S.  Drug  Enforcement  Adminis- 
tration agents,  they  now  try  to  murder  our 
Secretary  of  State.  I  fully  agree  with  Secretary 
Shultz  when  he  stated  after  the  incident  that 
the  attack  was  "antidemocratic  and  anticivi- 
lized." 

As  we  now  enter  into  consideration  of  the 
Omnibus  Drug  Initiative  Act  of  1988,  I  find  it 
ironic  that,  given  these  actions,  there  are  still 
Members  of  this  body  that  believe  the  death 
penalty  is  too  severe  a  punishment  for  drug 
kingpins.  Mr.  Speaker,  this  is  a  war.  Drug  king- 
pins pose  a  direct  threat  to  our  society  and  to 
our  citizens.  We  need  a  tough,  effective  deter- 
rent to  help  stop  the  deadly  actions  of  drug 
kingpins.  I  submit  to  my  colleagues  that  the 
death  penalty  for  drug  kingpins  is  reasonable 
and  appropriate,  and  it  is  a  necessary  tool  to 
fight  the  war  on  drugs. 
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BOLIVIAN  DRUG  TRAFFICKERS 
BOMB  SECRETARY  SHULTZ" 
MOTORCADE 


HON.  BENJAMIN  A.  OILMAN 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  9,  1988 
Mr.  GILMAN.  Mr.  Speaker,  the  intematkwal 
drug  traffickers  have  aithlessly  struck  again. 
While  traveling  from  Bolivia's  El  Alto  Airport  to 
La  Paz,  Secretary  of  State  George  Shultz's 
motorcade  was  bombed  by  Bolivian  drug  traf- 
fickers. Fortunately,  no  one  was  injured,  but, 
several  of  the  cars  in  the  motorcade  were 
damaged,  including  the  vehicle  carrying  the 
Secretary's  wife,  Helena. 

Mr.  Speaker,  this  unfortunate  incident  illus- 
trates once  again,  that  all  nations  of  the  inter- 
national community  are  vulnerable  and  inter- 
dependent. Nations  everywhere  must  band  to- 
gether to  combat  these  international  doig  traf- 
fickers. Global  and  regional  drug  strategies 
must  be  formulated.- Resources,  funds,  equip- 
ment, and  personnel  must  be  pooled  in  order 
to  conduct  an  effective  war  on  this  insidious 
menace  that  is  undermining  the  political, 
social,  and  economic  institutions  of  nations 
throughout  the  world  and  that  is  jeopardizing 
the  health  of  citizens  from  every  nation. 

Mr.  Speaker,  I  also  want  to  take  this  oppor- 
tunity to  commend  the  Government  of  Bolivia. 
President  Victor  Paz  Estenssoro,  and  the 
people  of  Bolivia  for  their  courage  in  recently 
enacting  the  Bolivian  antidrug  law,  for  their  ef- 
forts to  eradicate  the  illicit  production  of  coca 
in  their  nation,  and  for  their  an-est  of  drug 
kingpin,  Roberto  Suarez. 

May  their  efforts  result  in  stamping  out  the 
insidious  evil  of  narcotics  which  is  eroding 
their  institutions.  Si  10 


SUPPORT  FOR  THE  CONTRAS  IS 
NOT  THE  ANSWER 


HON.  STEPHEN  L  NEAL 

OF  NORTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  9.  1988 

Mr.  NEAL.  Mr.  Speaker,  a  recent  editorial  in 
the  Charlotte  Observer  succinctly  points  us  in 
the  right  direction  as  we  continue  conskiering 
our  policy  in  Nicaragua. 

The  Reagan  administration's  support  of  the 
Ckjntra  forces  has  strengthened,  not  weak- 
ened, the  Sandinista  government,  has  wasted 
hundred  of  millions  of  dollars  and  has  in- 
creased bloodshed  and  turmoil  in  Nicaragua. 
The  administration's  policy  has  been  a  com- 
plete and  costly  failure. 

We  should,  without  illusion  about  the  Sandi- 
nistas, support  democracy,  and  peace  in  Cen- 
tral America. 

Mr.  Speaker,  I  ask  that  this  excellent  editori- 
al from  the  Charlotte  Observer  of  July  19, 
1 988,  be  included  in  the  Record  at  this  point. 
The  editorial  follows: 
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[From  the  Charlotte  Observer.  July  19, 

1988] 

Refmssion  in  Nicaragua 

coimtAS  sTiix  amn't  the  best  option  for 

WASHINGTON 

Nicaragua's  Sandinistas  have  shown,  once 
again,  the  hollowness  of  their  commitment 
to  the  democratization  they  promised  as 
part  of  the  Central  American  peace  settle- 
ment. But  that  ought  not  provolce  Washing- 
ton to  return  to  a  hopeless  and  unsustaina- 
ble policy  of  depending  primarily  on  the 
contras. 

There  ought  to  be  few  illusions  left  about 
the  Sandinistas.  Time  and  again  they  have 
shown  that  their  heart  belongs  to  Lenin  and 
Castro.  Their  latest  outbreak  of  repression 
is  completely  in  character:  beating  and  tear- 
gassing  demonstrators,  jailing  opponents, 
shutting  down  La  Prensa  (for  IS  days)  and 
the  Catholic  radio,  and  expelling  American 
diplomats.  If  the  people  of  Nicaragua  are  to 
enjoy  democracy,  it  will  have  to  be  wrested 
from  the  Sandinistas.  And  Washington 
must  be  concerned  about  the  dangers  posed 
to  American  interests  and  hemispheric 
peace  by  the  Sandinistas'  ambitions  and  the 
continuing  flow  of  Soviet  weapons. 

But  renewing  the  flow  of  American  weap- 
ons to  the  contras  is  not  the  best  option, 
and  certainly  ought  not  be  the  first  option. 
The  key  to  ending  Soviet-bloc  support  for 
the  Sandinistas— and  thus  reducing  their 
potential  to  threaten  their  neighbors— is 
U.S.-Soviet  negotiations.  Arming  the  con- 
tras. by  contrast,  does  nothing  to  decrease 
the  flow  of  Soviet  aid,  and  may  have  the  op- 
posite effect. 

Continuing  the  war  threatens  the  regional 
peace  that  is  essential  to  any  hope  of  build- 
ing prosperity  and  real  democracy  in  Cen- 
tral America.  And  so  long  as  the  fighting 
continues,  so  does  the  risk  of  direct  Ameri- 
can involvement.  Like  the  Sandinistas,  the 
civil  war  is  devastating  to  the  Nicaraguan 
people,  threatening  to  their  neighbors  and 
harmful  to  American  interests. 

Instead  of  first  encouraging  renewed  mili- 
tary aid  to  the  contras,  the  administration 
ought  to  seize  a  better  opportunity.  Both 
the  Senate  and  the  House  have  voted  over- 
whelmingly to  condemn  the  Sandinistas' 
latest  outburst  of  repression.  Democrat  Mi- 
chael Dukakis  has  selected  contra  supporter 
Lloyd  Bentsen  for  his  running  mate.  Per- 
haps there  is.  finally,  a  chance  to  build  an 
American  and  regional  consensus  that  can 
be  sustained  beyond  the  rapidly  approach- 
ing end  of  the  Reagan  administration— a 
consensus  that  rejects  any  more  illusions 
about  the  Sandinistas  or  the  chances  for  a 
contra  victory.  The  American  priority  ought 
to  be  on  a  diplomatic  offensive— in  the 
region  and  the  world. 


DEPARTMENT  OF  LABOR  BE- 
LIEVES VOLUNTEER  FIREMEN 
SHOULD  BE  PAID  FOR  WEAR- 
ING BEEPER 


HON.  DENNY  SMITH 

OP  OREGON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  9,  1988 
Mr.  DENNY  SMITH.  Mr.  Speaker,  I  rise 
today  in  support  of  our  Nation's  fire  services. 
Recently,  these  men  and  women  who  protect 
our  homes  and  towns  from  fire  have  come 
under  the  scrutiny  of  the  U.S.  Department  of 
l.abor. 
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Fire  departments  are  expected  to  provide 
their  communities  with  effecient  and  effective 
fire  protection.  But  Mr.  Speaker,  owing  to  new 
and  seemingly  random  audits  of  fire  depart- 
ments by  the  Department  of  Labor,  additional 
and  often  excessive  amounts  of  money  are 
demanded  under  the  Fair  Labor  Standards 
Act,  Of  FLSA. 

Two  fire  departments  in  my  congressional 
district,  Marion  County  Fire  District  No.  1,  and 
Polk  County  Fire  District  No.  1.  have  been 
asked  to  pay  thousands  of  dollars  in  back 
wages  to  volunteers.  Think  about  that  for  a 
moment — wages  to  volunteers. 

You  see,  the  Department  of  Labor  believes 
that  a  volunteer  should  be  paid  for  wearing  a 
tieeper.  Even  if  that  volunteer  works  as  a 
store  manager  or  a  company  official,  even  If 
the  volunteer  is  at  home  with  the  family, 
having  dinner  or  watching  television,  the  De- 
partment of  Labor  wants  the  volunteer  depart- 
ment to  pay  that  individual  $3.35  an  hour. 

Worse  yet,  the  time  that  the  Department  of 
Labor  calls  "on  call  time"  can  vary  from  de- 
partment to  department.  Some  districts  want 
volunteers  to  answer  a  fire  call  within  3  or  4 
minutes,  others  would  like  a  response  around 
10  ,'ninutes  from  the  alarm.  The  Department  of 
Labor,  however,  seems  to  have  imposed  dif- 
ferent "on  call  time"  limits  for  which  they 
would  like  a  firefighter  to  be  paid. 

But  the  departments  that  have  asked  for  a 
set  "on  call  time"  from  the  Department  of 
Labor,  or  who  have  asked  for  a  definition  of 
"volunteer"  so  that  they  will  know  who  they're 
supposed  to  pay  under  the  Fair  Labor  Stand- 
ards Act,  have  received  a  frightening  answer. 

The  answer  is  that  the  Department  of  Labor 
determines  FLSA  infractions  on  a  case-by- 
case  t>asis. 

That  determination  leaves  our  volunteer  de- 
partments high  and  dry  when  It  comes  to  find- 
ing solutions  to  hiring,  setting  beeper  assign- 
ments, figuring  "on  call  time,"  and  so  forth. 
How  are  our  volunteer  fire  departments  sup- 
posed to  know  what  to  do. 

This  fluid  set  of  standards  alarms  me,  Mr. 
Speaker.  It  alarms  the  people  who  rely  on  vol- 
unteer departments  because  those  depart- 
ments are  now  incurring  expenses — expenses 
to  pay  volunteers — that  they  never  expected. 
Tiny  local  taxes  can't  offset  the  back  pay  that 
the  Department  of  Labor  wants  from  these 
local  departments,  and  the  protection  of  our 
homes  and  cities  is  hanging  in  the  balance. 
Labor  is  trying  to  hook  our  departments  into 
unjust  payments  with  a  ladder  of  surprise  reg- 
ulations. 

The  Oregon  Fire  Chiefs'  Association  passed 
a  resolution  this  summer  calling  for  solid, 
clear,  written  standards  by  the  Department  of 
Labor  so  that  our  fire  departments  can  plan 
their  volunteers,  beepers,  and  time  require- 
ments to  avoid  additional  and  incapacitating 
costs. 

Setting  guidelines  on  the  FLSA  is  not  a  lot 
to  ask  for,  Mr.  Speaker.  I  am  convinced  that 
our  volunteer  firefighters,  as  well  as  Congress, 
would  be  best  served  by  having  the  Depart- 
ment of  Labor  clarify  and  print  the  regulations 
that  they  would  like  our  fire  districts  to  follow. 
Random  chance  isn't  good  enough  when  it 
comes  to  planning  a  budget  for  a  local  fire 
service.  Fair  latxx  standards  should  be  obvi- 
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ous  and  understandable  before  they're  called 
"fair". 

Today  I  have  introduced  a  resolution  which 
requests  the  Secretary  of  Labor  to  define  and 
publish  clear  standards  for  the  application  of 
FLSA  to  volunteer  departments. 

The  intent  of  this  bill,  Mr.  Speaker,  is  an 
intent  which  I  am  sure  that  we  all  share — al- 
lowing volunteer  fire  departments  to  provide 
the  best  fire  prevention  service  possible.  I  am 
urging  my  distinguished  colleagues  to  support 
this  legislation,  and  in  doing  so,  to  support  the 
future  of  almost  1  million  volunteer  firefighters 
and  the  communities  that  they  serve. 


SKELLY  WRIGHT:  A  GREAT  AND 
COURAGEOUS  JURIST 


HON.  JOHN  CONYERS,  JR. 

OP  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  9,  1988 

Mr.  CONYERS.  Mr.  Speaker,  one  of  the 
greatest  and  most  courageous  jurists  to  ever 
sit  on  our  Federal  courts  passed  away  this 
past  Saturday  at  the  age  of  77. 

J.  Skelly  Wright  was  a  bridge  from  the  old 
South  to  the  new  South.  A  native  of  Louisiana, 
he  led  his  neighbors  and  fellow  citizens  out  of 
the  era  of  Jim  Crow  and  segregation  and  into 
a  new  society  freed  of  the  scourge  of  overt 
racism. 

But  it  was  not  only  in  the  area  of  race  rela- 
tions that  Judge  Wright  demonstrated  his 
courage  and  scholarship  and  his  unwavering 
commitment  to  humane  values.  He  had  an 
abiding  concern  for  the  rights  of  the  individual 
caught  up  in  conflict  with  the  power  and  au- 
thority of  governmental  bureaucracy. 

Judge  Wright,  who  was  once  the  youngest 
person  ever  appointed  to  a  Federal  judgeship, 
became  a  recognized  hero  of  the  nascent  civil 
rights  movement  in  1960,  when  he  dared  to 
order  the  integration  of  the  public  school 
system  in  his  native  New  Orieans.  During  his 
tenure  on  the  U.S.  District  Court  in  Louisiana, 
he  also  desegregated  the  professional 
schools  of  Louisiana  State  University  and  the 
public  buses  in  New  Orieans,  opened  the 
city's  parks  to  blacks,  restored  the  names  of 
hundreds  of  blacks  who  had  been  purged 
from  the  voting  lists  and  upheld  interracial 
sporting  events. 

Not  all  of  his  fellow  citizens  celebrated  his 
courageous  decisions  at  a  time  when  the  Ei- 
senhower administration  was  giving  aid  and 
comfort  to  the  old  order,  which  was  attempt- 
ing to  resist  the  commands  of  the  U.S.  Su- 
preme Court  to  dismantle  the  system  of  seg- 
regation and  unequal  education  that  existed 
throughout  the  South  and  in  much  of  the  rest 
of  the  country  as  well. 

As  a  result  of  his  rulings,  Judge  Wright  was 
threatened,  hanged  in  effigy  and  ostracized  by 
his  former  friends,  who  according  to  a  New 
York  Times  profile  on  Noveml)er  16,  1960, 
called  him  a  traitor  to  his  class.  U.S.  marshals 
were  assigned  to  guard  him  after  crosses 
were  burned  on  the  lawn  of  his  home.  Indeed, 
Judge  Wright  was  the  target  of  so  many 
threats  against  his  life  and  well-being  that 
soon  after  his  election,  President  John  F.  Ken- 
nedy reassigned  him  to  the  U.S.  Court  of  Ap- 
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peals  in  the  District  of  Columbia,  which  moved 
him  out  of  the  direct  line  of  hostile  fire. 

Judge  Wright  did  not  find  the  District  that 
much  more  hospitable  to  his  egalitarian  view 
of  the  Constitution.  He  unleashed  a  new  fire- 
storm in  1967,  when  he  njled  that  the  de  facto 
segregation  of  the  DC.  schools  also  violated 
the  U.S.  Constitution. 

His  25  years  on  the  court  of  appeals  have 
been  marked  by  a  steady  flow  of  opinions  at- 
tempting to  protect  and  extend  the  rights  of 
the  individual.  As  described  in  a  Washington 
Post  opinion  piece  by  Attorney  Ronald  Gold- 
farb  on  Monday,  "He  authored  a  stream  of 
civil  liberties-sided  cases  in  the  area  of  crimi- 
nal justice,  championed  the  claims  of  poor 
people  for  equal  justice,  and  was  a  constant 
and  articulate  defender  of  press  rights." 

At  least  one  law  school,  Rutgers,  in 
Newark,  Ki,  annually  awards  a  J.  Sketly 
Wright  prize  to  the  member  of  its  graduating 
class  who  contributed  the  most  to  the  cause 
of  civil  rights  and  civil  lil)erties  during  his  or 
her  law  school  career. 

I  attach  hereto  the  entire  Op  Ed  piece  by 
Attorney  Goldfarb,  which  is  a  fitting  tribute  to 
this  very  special  American  jurist. 
[Prom  the  Washington  Post,  Aug.  8,  1988] 
"We  Are,  All  or  Us.  Pree-Born  Americans' 

(By  Ronald  Goldfarb) 
It  is  odd  that  students  at  places  like  Har- 
vard Law  School  wear  Skelly  Wright  T- 
shirts.  A  shy  and  simple  man,  whose  modes- 
ty t>elied  his  judicial  activism  and  personal 
toughness,  Wright  was  not  a  product  of  the 
social  or  legal  elite  which  came  to  admire 
him  so.  He  came  from  a  poor  Catholic  New 
Orleans  family,  worked  his  way  through 
Loyola  University  Law  School  at  night, 
taught  high  school  during  the  Depression, 
got  his  first  job  through  a  political  connec- 
tion, and  was  a  conventional  tough  prosecu- 
tor until  World  War  II,  when  he  served  in 
the  Coast  Guard  in  England.  There  he  met 
his  wife  Helen  (to  the  end  he  called  her 
"Shugah"). 

After  the  war  he  practiced  law  in  Wash- 
ington alone  and  briefly  with  two  other  law- 
yers. His  most  notable  case  was  a  famous 
capital  punishment  appeal,  which  he  lost  in 
the  U.S.  Supreme  Court.  In  1947,  he  filled 
an  opening  in  the  U.S.  attorney's  office  in 
New  Orleans.  Truman's  surprise  election  a 
year  later  extended  Wright's  prosecutor's 
job.  In  1949,  at  38,  he  was  appointed  a  feder- 
al trial  judge. 

There  was  no  reason  to  suspect  from  such 
a  background  that  Skelly  Wright  would 
become  the  extraordinary  and  controversial 
champion  of  the  Bill  of  Rights,  and  particu- 
larly of  civil  rights,  that  he  did,  or  to  think, 
judging  by  his  gentle  and  modest  personal 
life  style,  that  he  would  become  so  ardent 
and  courageous  an  activist  on  behalf  of  civil 
rights  and  civil  liberties.  Pew  judges  in 
American  history  will  leave  bigger  foot- 
prints on  this  terrain. 

The  case — or  series  of  cases  over  several 
years— that  catapulted  Skelly  Wright  into 
national  prominence  was  Bush  v.  Orleans 
Parish  Schools,  involving  the  desegregation 
of  New  Orleans  public  schools  in  the  after- 
math of  Brovon  v.  Board  of  Education.  It 
was  a  time  when  civil  rights  were  not  In 
fashion  and  blacks  had  few  allies  in  govern- 
ment. Wright  adamantly  enforced  Brown. 
and  as  a  result  he  incurred  the  wrath  of  his 
community.  He  was  ostracized  viciously, 
hanged  in  effigy  and  made  a  social  pariah. 
Earlier  he  had  ordered  the  desegregation  of 


EXTENSIONS  OF  REMARKS 

Louisiana  State  University  law  school; 
indeed  between  1952  and  1962— early  days  in 
the  civil  righU  struggle  in  America— Wright 
issued  41  decisions  on  racial  integration.  In 
the  words  of  Jack  Bass,  a  journalist  who 
studied  southern  Judges,  Skelly  Wright, 
very  much  alone,  "broke  the  back  of  the 
states'  efforts  at  massive  resistance  .  .  .  and 
upheld  federal  supremacy  under  the  Consti- 
tution." 

Wright's  actions  took  great  courage  at 
that  time  and  in  that  place.  A  few  years  ago, 
during  a  television  interview.  I  asked  him  to 
explain  what  had  prompted  him  to  act  so 
bravely  and  nobly.  He  was  embarrassed  by 
that  assessment,  saw  himself  as  having  done 
the  only  thing  that  could  have  been  done, 
and  felt  deserving  of  no  special  credit  for  his 
judicial  integrity.  But  he  did  recall  an  inci- 
dent that  moved  him  and  still  haunted  him 
decades  later  as  we  spoke.  When  he  was  U.S. 
attorney  in  New  Orleans,  he  told  me.  his 
office  was  across  the  street  from  the  Home 
for  the  Blind.  One  Christmas  Eve  le  was 
looking  out  his  window  and  notice  J  a  bus 
unloading  a  group  of  blind  Negroes  who 
were  led  by  a  white  person  to  the  entrance 
for  blacks  at  the  rear  of  the  building.  "They 
couldn't  even  see."  he  rememl)ered.  staring 
into  the  distant  past  with  eyes  that  filled  as 
he  spoke,  "yet  they  made  them  walk  into 
separate  doors.  That  sight  still  affects  me." 
When  President  Kennedy  took  office 
Wright  was  promoted  from  the  U.S.  District 
Court  in  New  Orleans,  where  he  had  sat  for 
13  years,  to  the  U.S.  Court  of  Appeals  in 
Washington,  where  he  was  to  serve  for  25 
more  years,  the  last  of  them  as  chief  judge. 
It  was  speculated  that  Wright  would  replace 
his  friend  and  fellow  southerner  on  the  Su- 
preme Court,  but  presidential  politics  pre- 
cluded such  a  move.  Many  of  his  corps  of 
former  law  clerks  went  on  to  Supreme 
Court  clerkships,  and  many  of  them  are  law 
professors  now.  A  prolific  flow  of  law  review 
articles  and  speeches  provided  Wright  with 
a  national  stage  and  made  him  far  more  in- 
fluential than  most  lower  court  judges. 

In  Washington.  Wright's  involvement, 
with  controversial  cases,  particularly  civil 
rights  cases,  continued.  He  was  the  author 
of  the  famous  Hobson  decision  seeking  to 
end  de  facto  segregation  in  the  Washington 
schools.  He  authored  a  stream  of  civil  liber- 
ties-sided cases  in  the  area  of  criminal  jus- 
tice, championed  the  claims  of  poor  people 
for  equal  justice,  and  was  a  constant  and  ar- 
ticulate defender  of  press  rights.  The  body 
of  Wright  writings— more  than  1,000  judicial 
opinions  and  scores  of  law  review  articles — is 
vast  and  influential.  But  his  personal  exam- 
ple—especially in  the  South  when  it  was 
hard  and  risky  to  act  during  those  early 
days  of  the  civil  rights  revolution— was  his 
greatest  achievement. 

The  late  law  professor  Arthur  Miller,  a 
Wright  biographer,  considered  Skelly 
Wright  a  result-oriented,  plain-speaking 
judge  who  always  viewed  the  Constitution 
not  as  a  lawyer's  document  "but  as  a  charter 
for  the  achievement  of  social  justice."  No 
better  epitaph  could  be  devised  for  Wright 
than  his  own  touching  words  written  three 
decades  ago  at  the  time  of  the  integration  of 
New  Orleans'  public  schools.  He  wrote  the 
words  on  the  back  of  a  Mardi  Gras  bro- 
chure, but  they  are  etched  now  on  a  family 
heirloom.  The  words  capture  the  man's  ele- 
gance and  humanity: 

"The  problem  of  changing  a  people's 
mores,  particularly  those  with  an  emotional 
overlay,  is  not  to  be  taken  lightly.  It  is  a 
problem  which  will  require  the  utmost  pa- 
tience, understanding,  generosity  and  for- 


bearance from  all  of 
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work  of  God." 
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us  of  whatever  race. 

the  problem  may  not 
And  that  principle  is 
,  free-bom  Americans 
our  way  unfetered  by 

man  t>ecause  of  the 


MASSACHUSETTS  RESPONDS  TO 
THE  DRUG  CRISIS 


HON.  GERRY  E.  STUDDS 

OP  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  9,  1988 
Mr.  STUDDS.  Mr.  Speaker,  in  Massachu- 
setts, as  in  many  other  States,  the  incidence 
of  AIDS  among  intravenous  drug  users  is 
rising  dramatically.  Drug  users  play  a  signifi- 
cant role  in  the  AIDS  epidemic  because  they 
are  a  transmission  link  with  adult  and  pediatric 
populations.  Success  in  slowing  the  spread  of 
AIDS  will  therefore  depend,  to  a  large  extent, 
on  progress  in  curing  drug  users  of  their  ad- 
diction. 

The  Ck)mmonwealth  of  Massachusetts,  rec- 
ognizing this  fact,  has  initiated  and  funded  a 
far-reaching  program  whose  goal  is  to  offer 
treatment  to  many  more  dnjg  addicts.  I  bring 
to  the  attention  of  my  colleagues  the  follovwng 
editorial  from  the  August  3  Boston  Globe, 
which  describes  the  State's  response  to  this 
tragic  national  problem. 

A  Drdg-Addiction  Challenge 

Governor  Dukakis  deserves  great  credit 
for  initiating— and  funding— the  most  ambi- 
tious program  in  the  nation  aimed  at  get- 
ting drug  addicts  under  treatment  to  cure 
their  addiction  and  prevent  AIDS.  This  step 
also  could  lead  to  placing  the  treatment  of 
addiction  in  the  mainstream  of  medical 
care. 

Massachusetts  has  40.000  needle-using 
drug  abusers.  By  adding  $2.6  million  for 
methadone-treatment  programs,  plus  $3.1 
million  to  allow  Medicaid— for  the  first 
time— to  pay  for  treatment,  the  state  will  be 
able  to  offer  help  to  about  half  of  these 
drug  abusers  through  existing  clinics  and 
live-in  centers. 

The  Medicaid  funds  should  result  in  treat- 
ment l}eing  offered  by  private  hospitals. 
Twenty  years  ago.  Medicaid  payment  for 
impoverished  patients  paved  the  way  for 
their  care  at  virtually  all  hospitals— not  just 
in  Ijack  wards  at  municipal  and  teaching  hos- 
pitals. 

Por  decades,  treatment  for  drug  addicts 
has  been  cruelly  limited— by  lack  of  funds 
and  by  the  criminalizing  of  drug  addiction. 
Of  the  nation's  1.4  million  needle-using  ad- 
dicts, treatment  has  never  been  available  to 
more  than  one  in  10. 

The  spread  of  AIDS  among  drug  addicts 
adds  urgency.  The  disease  is  transmitted  by 
contact  with  AIIDS-contaminated  blood 
when  an  infected  addict  shares  a  needle. 
AIDS  among  addicts  is  complicated  by  the 
passage  of  the  disease  to  their  sex  partners 
and.  during  pregnancy,  to  their  children. 

In  Massachusetts,  treatment  capacity  was 
limited  to  7.800  openings  until  1986.  Capac- 
ity rose  to  12,000  in  1987.  when  Dukakis  ob- 
tained better  funding:  it  now  will  increase  to 
19.500. 

Delay  in  expanding  the  programs  has  per- 
mitted AIDS  to  spread  widely  among  the 
nation's  needle-using  addicts;  in  Massachu- 
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setts,  40  percent  are  now  said  to  be  AIDS-ln- 
fected. 

With  the  grants,  most  of  the  sUte's  21 
drug-treatment  centers  will  be  brought  to 
capacity.  Medicaid  funds  will  remove  the  fi- 
nancial obstacles  to  creating  more  centers. 

Although  methadone  treatment  to  wean 
addicts  off  illicit  drugs  has  a  substantial 
failure  rate,  part  of  the  reason  may  be  con- 
ditions under  which  it  is  provided.  Financial 
and  societal  support  for  treatment  centers— 
and  for  research  into  better  modes  of  treat- 
ment—has been  lacking 

Guaranteed  funding  for  drug  treatment 
may  make  a  new  start  possible.  Masachu- 
setts'  hospitals  should  review  their  medical 
responsibility  and  take  up  the  challenge  of 
drug  addiction. 
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INTRODUCTION  OP  H.R. 
AND  H.R.  5189 


5188 


IN  SUPPORT  OF  HOUSE  RESOLU- 
TION 514  IN  SUPPORT  OF  A 
PEACEFUL  SETTLEMENT  OF 
THE  CYPRUS  DISPUTE 


SPEECH  OF 


HON.  EDWARD  F.  FEIGHAN 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  August  8.  1988 

Mr.  FEIGHAN.  Mr.  Speaker,  I  rise  in  strong 
support  of  the  resolutK>n  and  I  want  to  com- 
mend the  sponsors  and  the  chairman  of  our 
committee  for  acting  swiftly  to  bring  this  reso- 
lution to  the  floor.  Last  week,  many  Members 
of  the  House  had  the  opportunity  to  meet  with 
the  President  of  Cyprus,  George  Vassiiiou, 
and  hear  him  outline  his  desire  to  seek  a 
peaceful,  negotiated  settlement  to  the  Cyprus 
dispute.  Later  this  month,  tie  will  meet  with 
the  Turkish-Cypriot  leader.  Rauf  Oenktash.  to 
begin  a  new  dialog  designed  to  make  that 
desire  a  reality. 

This  meeting  comes  at  an  opportune 
moment.  Earlier  this  year,  we  witnessed  the 
initiation  of  a  high-level  dialog  between  the 
Prime  Ministers  of  Greece  and  Turkey.  This 
effort  created  a  positive  atmosphere  that  can 
only  help  to  facilitate  movement  on  the 
Cyprus  issue.  President  Vassiliou's  election 
represents  an  opportunity  to  begin  a  new 
chapter  in  the  efforts  of  the  UN  Secretary- 
General  to  mediate  this  dispute. 

The  Secretary-General  recently  reported  to 
the  Security  Council  of  the  status  of  his  good 
offKes  mission.  He  stated  that  the  report 
came  at  a  time  of  great  tension  and  of  great 
hope.  The  tension  came  from  the  spate  of 
shooting  incidents  that  has  occurred  between 
the  two  communities  and  between  the  Turk- 
ish-Cypriot side  and  the  U.N.  Peacekeeping 
Force.  The  hope  stems  from  the  possibility  of 
breaking  the  diplomatic  stalemate  and  bring- 
ing the  two  sides  together  to  resume  a  high 
level  dialog. 

Last  week's  visit  to  Washington  by  the  Cyp- 
riot  President  gave  rise  to  President  Reagan's 
reiteration  of  United  States  policy  in  support  of 
the  Secretary-General's  efforts.  This  resolu- 
tion is  consistent  with  that  policy  and  serves 
to  underscore  the  importance  that  this  Con- 
gress places  on  the  Cyprus  issue.  I  urge  its 
Immediate  passage. 


HON.  DON  YOUNG 

OF  ALASKA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  9,  1988 

Mr.  YOUNG.  Mr.  Speaker,  I  rise  to  introduce 
H.R.  5188  and  H.R.  5189.  These  two  bills  pro- 
vide the  much  needed  second  step  for  the 
Mobile  Trade  Fair  Promotion  Program  that 
was  included  as  part  of  the  omnibus  trade  bill 
which  the  President  will  sign  this  week. 

One  of  these  bills  simply  allows  the  Secre- 
tary of  Commerce  to  provide  grants  and  other 
technical  assistance  to  operators  of  export 
promotion  vessels.  The  other  bill  simply  pro- 
vides grants  to  small  businesses  that  wish  to 
participate  in  the  Mobile  Trade  Fair  Program. 

Export  promotion  is  critical  to  this  Nation's 
continued  economic  growth.  The  Mobile  Trade 
Fair  Program  provides  an  inexpensive  and  ef- 
fective means  of  showing  the  worid  what  this 
country  has  to  sell.  The  grants  included  in  this 
legislation  simply  provide  the  seed  money  that 
will  encourage  the  expansion  of  the  Mobile 
Trade  Fair  Program. 

This  legislation  is  important  to  the  develop- 
ment of  new  markets  for  U.S.  made  goods 
and  I  urge  its  favorable  consideration  by  the 
House. 


C.W.  "BUCK"  DOYLE:  MONTGOM- 
ERY COUNTY  HEALTH  COUN- 
SELOR ON  ALCOHOL  FOR  11 
YEARS 


HON.  BEVERLY  B.  BYRON 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  9,  1988 

Mrs.  BYRON.  Mr.  Speaker,  I  wish  to  say  a 
few  words  today  about  Buck  Doyle,  the  Mont- 
gomery County  Health  Counselor  on  Alcohol 
from  1971  to  1982.  Buck  Doyle  was  well 
known  in  the  Washington  area  as  a  loyal  aide 
to  those  who  suffer  from  the  disease  of  alco- 
holism. 

On  Monday,  July  11,  Mr  Doyle  was  buried 
with  full  military  honors  in  Ariington  Cemetery, 
a  victim  of  a  stroke  suffered  on  June  13.  A 
former  "Flying  Tiger,"  Mr.  Doyle  and  his  four 
brothers  enlisted  in  the  military  service  on  the 
same  day  during  the  early  days  of  Worid  War 
Two.  His  patriotism  was  only  matched  by  the 
love  he  had  for  his  large  family  and  the  dedi- 
cation he  hartKjred  for  those  with  alcoholism. 

Mr.  Speaker,  the  Washington  Times  printed 
an  editorial  on  Mr.  Doyle  in  its  July  13  edition, 
and  I  would  like  to  include  it  for  everyone  to 
read  after  my  remarks.  In  addition,  Mr.  Jere- 
miah O'Leary.  White  House  correspondent  at 
the  same  newspaper,  penned  a  moving  obitu- 
ary atx)ut  Mr.  Doyle  on  July  8.  They  were  life- 
long friends.  I  ask  that  Mr.  O'Leary's  words 
also  be  reproduced  in  entirety  in  the  Record. 
[Prom  the  Washington  Times.  July  13, 
1988] 
'BtJCK'  Doyle 

Charlton  W.  ■Buck"  Doyle,  who  died  last 
week  of  a  stroke  at  the  age  of  71.  was  the 
uncrowned  leader  of  the  Alcoholics  Anony- 


mous subculture  in  the  Washington  area. 
He  did  more  for  anguished  alcoholics  in  the 
34  years  since  his  own  recovery  from  alco- 
holism than  all  the  clinics,  professors,  psy- 
chologists and  social  programs  combined  l>e- 
tween  Baltimore  and  Richmond. 

In  an  age  in  which  acts  of  charity  have 
l>een  cheapened  by  celebrities  and  publicity 
seekers.  Buck  wrestled  directly  with  the 
glamourless  realities  of  alcoholism.  He 
served  day  and  night  on  what  he  called  the 
"vomit  line."  helping  desperate,  demon-rid- 
dled drunks  fight  to  survive.  He  specialized 
in  the  tough  business  of  making  what  Alco- 
holics Anonymous  refers  to  as  "12th  Step" 
calls,  in  which  he  and  his  wife  Dolly  an- 
swered cries  for  help  at  all  times. 

Having  been  a  drunk.  Buck  wasn't  one  to 
coddle  those  in  need.  He  combined  the 
toughness  of  a  Parris  Island  drill  sergeant 
with  the  kindness  of  a  family  uncle.  He  hec- 
tored when  necessary,  pushed,  hugged,  ha- 
rangued, humored— did  whatever  necessary 
to  help  save  the  anonymous  souls  who  came 
to  him  seeking  help. 

Buck  understood  that  alcoholism  was  as 
much  a  disease  of  the  soul  as  of  the  body. 
His  experience  solidified  his  faith  in  a 
Catholic  God  and  inspired  him  to  help  ev- 
eryone, faithful  and  faithless  alike,  struggle 
to  achieve  full  health.  That  quest  necessari- 
ly involved  more  than  just  the  alcoholic:  it 
involved  alcoholism's  other  victims— fami- 
lies, friends,  the  community  at  large.  For 
every  alcoholic  Buck  helped,  he  helped  ten 
others  in  the  community.  His  speeches  to 
AA  meetings  around  the  area— he  spoke  at 
least  three  times  a  week— inspired  and  re- 
vived souls  made  weary  by  their  solitary 
battles  to  remain  sot>er. 

Some  people  on  this  earth  are  lucky 
enough  to  find  a  mission  that  engages  their 
passions  and  serves  their  communities. 
Bucks  mission  was  thrust  upon  him  by  his 
own  dark  glimpse  at  the  hell  of  alcoholism 
and  nothingness.  He  grasped  the  enormous 
tragedy  of  alcoholism— the  sheer  waste  of 
life,  of  joy.  of  love— and  the  stirring  tri- 
umph of  overcoming  the  disease  one  day  at 
a  time. 

Buck  Doyle  helped  an  astonishing  three 
out  of  four  anonymous  seekers  recover  per- 
manently. He  planted  salvation  by  inspiring 
many  of  those  recovered  drunlcs  to  dedicate 
themselves  to  helping  others.  Thousands 
honored  him  at  a  funeral  Monday.  Thou- 
sands more  will  thrive  because  Buck  Doyle 
taught  others  how  to  conquer  alcohols 
savage  temptations  through  courage, 
strength  and  love. 

[From  the  Washington  Times.  July  8.  1988] 

C.W.  'Buck'  Doyle.  AA  Activist  34  Years 
(By  Jeremiah  O'Leary) 

Charlton  W.  "Buck"  Doyle,  who  was  in- 
strumental in  saving  the  lives  and  careers  of 
hundreds  of  alcoholics  as  a  leading  activist 
in  Alcoholics  Anonymous  in  the  Washing- 
ton area,  died  yesterday  at  the  Hospice  of 
Northern  Virginia. 

Mr.  Doyle.  71.  a  memt)er  of  an  old  Wash- 
ington family,  suffered  a  massive  stroke 
June  13. 

For  the  last  34  years,  he  dedicated  his  life 
to  the  AA  program,  attending  more  than 
10.000  meetings  and  sponsoring  hundreds  of 
newcomers  through  the  first  stages  of  re- 
covery. 

Buck  Doyle  said  he  was  at>out  as  anony- 
mous as  Sears  Roebuck. 

In  the  belief  that  suffering  alcoholics 
need  to  luiow  how  to  find  people  who  can 
help   them   gain   sobriety,,  he   always   an- 
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nounced  his  full  name  in  an  organization 
that  zealously  protects  the  identity  of  mem- 
bers. 

He  played  a  major  role  in  rescuing  hun- 
dreds of  men  and  women,  from  both  man- 
sions and  skid  row.  His  sponsorship  of 
drunks  who  no  longer  drink  included  mem- 
bers of  Congress,  lawyers,  nuclear  subma- 
rine commanders,  airline  pilots,  priests, 
house  painters,  journalists,  laborers,  sur- 
geons, housewives  and  four-star  admirals. 

Bom  in  Georgetown,  he  graduated  from 
St.  Paul's  Catholic  School  and  attended  old 
Columbus  University  Law  School  until  the 
country  entered  World  War  II.  He  and  his 
four  brothers  signed  up  for  the  armed  serv- 
ice on  the  same  day. 

As  a  member  of  the  Army  Air  Forces,  he 
was  a  bombardier-navigator  who  trained  in 
B-25S.  HU  fighting  unit  of  the  14th  Air 
Force  operated  out  of  central  China. 

He  flew  38  missions  against  the  Japanese. 
In  July  of  1944,  after  he  and  the  crew  had 
to  bail  out,  it  was  11  days  before  he  was  res- 
cued by  Chinese  guerrillas. 

He  was  a  salesman  for  Remington  Rand 
Corp.  in  Washington  until  1971,  when  he 
became  Montgomery  County  Health  Coun- 
selor on  Alcohol.  He  retired  In  1982. 

Mr.  Doyle  joined  AA  early  in  1954  and 
soon  became  one  of  the  area's  most  active 
speakers  and  volunteers  in  "Twelfth  Step," 
which  sends  out  one  or  two  recovered  alco- 
holics—at any  hour  of  the  day  or  night— 
when  a  call  for  help  comes  from  anyone  suf- 
fering from  alcoholism. 

His  technique  with  newcomers  to  the  pro- 
gram was  a  blend  of  Marine  Corps  sergeant 
and  kindly  uncle.  His  rule  was  that  newcom- 
ers had  to  attend  meetings  every  night  for 
six  weeks,  and  Mr.  Doyle  always  went  with 
them. 

There  were  70  AA  meetings  in  the  Wash- 
ington area  when  he  joined.  Today,  there 
are  1,100  meetings  every  week. 

He  is  survived  by  his  wife,  Dorothy 
"Dolly "  Crombie  Doyle;  three  daughters. 
Donna  Pappalardo  of  Eastchester,  N.Y.; 
Kathleen  Gavri  of  Washington  and  Shan- 
non Marder  of  Marquette.  Mich.;  two  broth- 
ers, Phalam  of  Bethesda  and  John  Doyle  of 
Rockville;  three  sisters,  Adrienne  Smith  of 
Washington.  Lorraine  Johnson  of  Denver 
and  Margaret  Giebel  of  Bethesda;  and  five 
grand  children. 

A  funeral  Mass  will  be  said  at  9:30  a.m. 
Monday  at  St.  Ann's  Catholic  Church  in  Ar- 
lington, with  burial  in  Arlington  National 
Cemetery.  The  family  suggests  that  expres- 
sions of  sympathy  be  in  the  form  of  contri- 
butions to  the  Woodlawn  Hospice  of  North- 
em  Virginia  in  Arlington. 


IN  MEMORY  OF  SAMUEL  LEROY 
MENDEL:  THE  NATION'S 

OLDEST  VETERAN 


HON.  LANE  EVANS 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  9,  1988 

Mr.  EVANS.  Mr.  Speaker,  it  was  with  much 
sadness  that  I  learned  of  the  death  of  Samuel 
Leroy  Mendel  who  was  the  oldest  American 
veteran  and  one  of  two  surviving  veterans  of 
the  Spanish-American  War  era.  Mr.  Mendel 
was  a  resident  of  Galva,  IL. 

Mr.  Mendel  will  be  remembered  best  for  his 
charity  work  in  Galva,  while  in  his  eighties  he 
was  a  youth-league  baseball  coach.  In  addi- 
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tion.  he  had  a  gardening  column  in  the  local 
newspaper,  the  Galva  News,  and  also  served 
as  commander  in  chief  of  the  Spanish-Ameri- 
can War  Veterans  Association. 

Although  Mr.  Mendel,  a  native  of  R.  Worth, 
was  first  inspired  to  enlist  by  the  sinking  of  the 
U.S.  battleship  Maine  on  June  23,  1898,  in 
Havana  Harbor  in  Cuba,  he  was  only  14  at  the 
time.  It  was  not  until  he  became  17  in  1901 
that  he  was  actually  able  to  enlist  in  the  U.S. 
Army. 

At  that  time,  he  had  hoped  to  be  able  to 
join  in  the  fighting  in  Guam,  Puerto  Rico,  and 
the  Philippines.  However,  instead  of  being 
able  to  join  in  the  field  of  battle,  Mr.  Mendel 
spent  his  3-year  military  career  on  the  athletic 
fields  at  Fort  Sam  Houston.  He  played  foot- 
ball, was  a  track  champion  in  the  100  yard 
dash,  the  440  and  high  hurdle.  He  became 
the  Fort's  best  "monkey  drill"  man,  s  vinging 
from  one  side  to  the  other  from  the  s  iddle  of 
a  running  horse.  In  1902,  Mr.  Mef.del  was 
cited  as  the  best  athlete  in  the  U.S.  Army. 

I  want  to  extend  my  deepest  sympathy  to 
his  son,  Robert  L.  Mendel,  and  daughter,  Fern 
Varley. 


DUKAKIS'  $187  BILLION 
PLATFORM 


HON.  CARL  D.  PURSEU 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  9,  1988 

Mr.  PURSELL.  Mr.  Speaker,  yesterday  the 
following  article  by  our  colleague.  Representa- 
tive Harris  W.  Fawell,  appeared  in  the  Wall 
Street  Journal. 

I  would  like  to  take  this  opportunity  to  share 
his  interesting  insight  with  those  who  may  not 
have  seen  it. 

[From  the  Wall  Street  Journal,  Aug.  8, 

1988] 

Dukakis'  $187  Billion  Platform 

(By  Harris  W.  Fawell) 

"It's  time  to  ask  why  it  is  that  we  have 
run  up  more  debt  in  this  country."  That's 
the  question  Michael  Dukakis  put  to  the 
Democratic  convention  in  his  acceptance 
speech  last  month. 

We  don't  have  to  look  very  far  to  find  the 
answer.  In  the  same  speech,  Mr.  Dukakis 
promised  more  money  for  students,  farmers, 
teachers,  blue-collar  workers,  workers  on 
minimum  wage,  infants,  the  elderly,  par- 
ents, families,  the  homeless,  welfare  recipi- 
ents, universities,  laboratories,  urban  Amer- 
ica, rural  America,  small  towns,  big  towns, 
factories,  neighborhoods,  communities,  the 
war  on  drugs,  the  war  on  AIDS,  the  war  on 
hunger,  and  the  war  on  pollution— all  the 
while  promising  to  maintain  a  strong  mili- 
tary. 

In  total,  Mr.  Dukakis  and  the  Democratic 
Party  platform  made  at  least  16  promises 
requiring  new  spending.  I'm  not  saying 
these  promises  are  necessarily  bad.  I'm 
saying  a  responsible  leader  would  tell  Amer- 
icans just  what  the  price  tag  is. 

And  so  I  dusted  off  my  budget  iKioks  to 
see  how  much  we're  already  spending  on 
these  16  programs  and  how  much  spending 
has  increased  during  the  Reagan  years. 
Then  I  tried  to  figure  out  the  cost  of  imple- 
menting Mr.  Dukakis's  initiatives. 

According  to  my  calculations  the  16  pro- 
grams will  cost  at  least  $37  billion  more  per 
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year  in  federal  spending,  at  least  $185  bil- 
lion more  over  the  next  five  years.  I  say  "at 
least "  because  1  used  the  most  conservative 
cost  estimates  from  the  Congressional 
Budget  Office.  If  you  add  new  spending  by 
businesses  that  Democrats  would  mandate, 
the  total  reaches  $64  billion  a  year  and  $320 
billion  over  five  years. 

The  E>emocrat£  disguise  the  cost  of  their 
promises  by  being  vague.  But  the  costs 
aren't  hard  to  discern;  most  of  these  propos- 
als have  been  kicking  around  Congress  for 
years.  Some  examples: 

The  Democrats'  platform  promises  "that 
all  Americans  should  enjoy  access  to  afford- 
able, comprehensive  health  services  .  .  . 
from  pre-natal  care  ...  to  Medicare." 
Translation:  Rep.  Claude  Pepper's  $28  bil- 
lion long-term  health-care  legislation. 

It  also  suggests  support  for  legislation  by 
Sen.  Edward  Kennedy  and  Rep.  Henry 
Waxman  that  would  require  employers  to 
provide  health  insurance  for  all  workers,  in- 
cluding part-timers,  a  mandate  that  would 
cost  businesses  between  $27  billion  and  $100 
billion  a  year. 

Mr.  Dukakis  says  he'll  give  "those  on  wel- 
fare the  chance  to  lift  themselves  out  of 
poverty. "  Translation:  Welfare  "reform" 
legislation  wending  its  way  through  Con- 
gress. The  bill  in  conference  would  cost  $4.4 
billion  between  1989  and  1993. 

The  Democrats  promise  "a  war  we  intend 
to  win"  against  illegal  drugs.  Translation: 
Democrats  in  Congress  are  now  pushing  a 
one-year,  $2.6  billion  increase  in  spending 
on  drug  programs.  Never  mind  that  during 
the  Reagan  administration  spending  on 
drug  enforcement,  prevention  and  treat- 
ment has  increased  to  $3.8  billion  a  year 
from  $1.1  billion. 

Other  big-ticket  spending  items  on  the 
Democrats'  list:  child  care.  $2.5  billion: 
Headstart  expansion,  $6.3  billion;  and  a  sig- 
nificant increase  in  education  spending,  at 
least  $2.5  billion.  This  is  new  annual  spend- 
ing in  addition  to  automatic  increases  that 
will  take  place  under  current  law. 

Other  promises  are  difficult  to  cost  out. 
For  instance.  Democrats  call  for  "increased" 
spending  on  AIDS  research  and  education. 
Yet,  funding  has  grown  to  about  $1  billion 
this  year  and  already  is  slated  to  increase 
$350  million  next  year.  Are  the  Democrats 
concurring  with  the  Reagan  increase,  or  are 
they  proposing  an  even  larger  one? 

Mr.  Dukakis  vows  to  make  a  college  educa- 
tion "a  right."  Student  loans  and  grants 
have  increased  to  $13.6  billion  a  year  from 
$7.2  billion  during  the  Reagan  administra- 
tion. How  much  more  are  the  Democrats 
proposing? 

Through  vagueness,  Mr.  Dukakis  and  the 
Democrats  have  disguised  the  true  costs  of 
their  budget-busting  proposals.  Voters 
should  challenge  them  to  explain  how  they 
will  pay  for  their  costly  promises.  Will  they 
raise  taxes,  cut  other  programs,  or  just  let 
the  deficit  and  debt  soar  even  higher? 

It's  easy  to  promise  voters  all  these  lauda- 
ble programs.  It's  easy  to  say  yes.  The  hard 
part  is  saying  no.  The  most  difficult  job 
elected  officials  deal  with  every  day  is  set- 
ting priorities:  deciding  not  which  programs 
are  good,  but  which  good  programs  are  ab- 
solutely essential. 

In  his  acceptance  speech,  Mr.  Dukakis 
promised  "old-fashioned  values  like  account- 
ability and  responsibility  and  respect  for  the 
truth. "  A  good  place  to  start  would  be  with 
some  old-fashioned  accountability  about 
how  a  President  Dukakis  would  find  the 
$185  billion  to  pay  for  his  promises. 
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THE  NEW  YORK  TIMES  RE- 
MINDS THE  WORLD:  DO  NOT 
FORGET  TIBET 


HON.  TOM  LANTOS 

or  CALIPORNIA 
IN  THE  HODSE  OF  REPRESENTATIVES 

Tuesday.  August  9,  1988 

Mr.  LANTOS.  Mr.  Speaker,  as  most  of  my 
colleagues  know,  ever  sirx:e  1959  when  the 
Chinese  occupied  Tibet,  Tibetans  have  suf- 
fered from  extreme  atxjses  of  their  human 
rights.  Such  violations  have  not  diminished 
over  the  years;  unrest  and  violence  have  in- 
creased markedly  in  the  last  year  and  now 
threaten  to  become  even  worse.  Only  recently 
a  Chinese  security  official  proclaimed  that  this 
"lenient"  policy  which  has  led  to  thousands  of 
Tibetans  t)eing  imprisorted,  tortured,  and  In 
some  cases,  even  murdererd,  will  be  replaced 
t>y  a  more  "severe"  one.  What  can  we  do  to 
help  Tibet  in  its  plight?  I  wish  to  place  in  the 
Record  an  excellent  article  by  A.M.  Rosen- 
thal in  today's  New  York  Times  which  sug- 
gests that  the  best  hope  for  helping  may  be 
what  we  all  must  do  for  Tibet:  "Remember 
them  and  speak  of  them."  We  must  not  let 
the  world  forget  Tiljet  and  its  plight.  If  the  Chi- 
nese continue  to  deprive  Tibetans  on  their 
human  rights,  the  world  will  view  China  as  a 
brutal  and  cruel  oppressor.  China  cannot  earn 
world  respect  without  improving  Its  human 
record. 

Mr.  Rosenthal's  insightful  August  9,  1988 
article  follows: 

[Prom  the  New  York  Times.  Aug.  9. 1988] 

The  Tibetaw  Pile 

(By  A.M.  Rosenthal) 

The  file  has  lieen  on  the  desk  for  weeks— 
the  clippings  atx>ut  arrests.  l)eatlngs  and 
killings  and  a  copy  of  the  historic  speech  to 
which  the  world  paid  almost  no  attention  at 
all. 

The  file  Is  marked  "Til)et"  and  it  keeps 
l>elng  put  aside.  And  you  susi>ect  that  most 
readers  are  probably  not  wildly  interested  In 
Til)et.  so  why  inflict  your  own  fascination 
and  sorrow  for  that  country  on  them,  one 
more  time?  There  Is  always  something  else 
to  write  at>out. 

Anyway,  what's  the  point?  The  Chinese 
are  not  going  to  relax  their  grip  on  Tll>et 
and  not  one  other  country  wants  to  do  any- 
thing. So  push  the  file  aside.  mayt>e  wait  for 
some  kind  of  news  peg  to  come  along  and 
justify  writing  about  Tlt>et  again. 

Well,  here's  a  possible  news  peg.  wlU  this 
do?  Asia  Watch,  the  human  rights  monitor- 
ing group,  has  just  put  out  a  report  saying 
that  there  is  severe  abuse  of  every  human 
right  in  Tlt>et  and  that  torture  is  routine  in 
political  arrests.  No  country,  including  the 
United  States,  raises  a  cry.  Asia  Watch  says. 

Is  that  l>ecause  the  Chinese  lock  the  for- 
eign press  out  of  Tibet?  Or  is  it  really  be- 
cause the  U.S.  has  Important  business  afoot 
with  China,  or  thinks  it  has,  and  does  not 
want  to  risk  for  a  country  with  no  signifi- 
cance except  in  culture,  religion,  history, 
freedom  struggles,  that  kind  of  thing? 

Here's  another  possible  angle— a  state- 
ment by  Qiao  Shi,  the  head  of  the  Chinese 
security  apparatus,  which  is  a  major  part  of 
a  Chinese  occupation  policy  that  has  parti- 
tioned the  country,  moved  millions  of  Chi- 
nese into  Tibet  and  Tll>etans  out,  impris- 
oned scores  of  thousands  of  others,  burned 
down  thousands  of  monasteries,  driven  the 
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man  who  is  Tibet's  leader  and  God-figure 
into  30  years  of  exile  and  cost  the  lives  of 
perhaps  a  million  Tibetans. 

Now.  says  Qiao  Shi.  China  has  decided  to 
alter  its  policy  in  Til>et  and  will  no  longer  be 
"lenient."  Prom  now  on.  he  says,  the  policy 
will  be  "severe."  Yet.  somehow,  hope  lives 
among  Tibetans,  for  a  taste  of  freedom  and 
for  the  right  to  worship  as  they  please.  In 
their  exile  capital  of  Dharmsala  on  the 
Indian  side  of  the  Himalayas,  they  eagerly 
seize  on  the  words  of  encouragement  that 
come  from  Congress,  led  by  a  number  of  Re- 
publicans and  Democrats  moved  by  Tibetan 
bravery.  Tibetans  bless  them  and  President 
Jimmy  Carter,  quietly  a  strong  friend  of 
Tibet. 

The  man  who  is  Tibet's  leader  and  its  in- 
carnation of  the  spirit  of  God  is  the  14th 
Dalai  Lama.  He  usually  signs  himself 
"Tenzin  Gyatso.  Buddhist  monk".  He  lives 
in  Dharmsala.  in  exile  since  1959.  but  occa- 
sionally goes  abroad  in  his  nation's  cause. 
Most  governments  are  polite  to  him  but  ask 
that  he  not  say  much  in  their  countries— 
the  Chinese,  you  know. 

In  June,  in  Strasbourg,  before  the  Europe- 
an Parliament,  he  spoke  his  heart  once 
more.  This  time  he  said  Tibet  would  accept 
China's  right  to  handle  Tibetan  foreign  af- 
fairs and  keep  troops  in  Tit>et.  if  China 
would  agree  to  live  in  association  with  Tibet 
and  allow  it  a  democratically  chosen  govern- 
ment where  Tibetans  manage  Tibetan  af- 
fairs and  man  and  nature  lives  in  harmony. 

He  did  not  give  away  Til>etans  sovereign- 
ty, which  he  said  Til)etan  had  never  conced- 
ed to  foreign  powers  in  almost  two  millennia 
of  existence.  But  he  said  he  knew  that  this 
important,  painful  step  toward  acknowledg- 
ment of  Chinese  power  would  disappoint 
many  Tibetans. 

Most  newspapers  of  the  world  gave  the 
speech  zero  space.  Some  printed  a  few  para- 
graphs. But  the  Tit)etans  heard.  Many  were 
sorrowful,  and  some  were  angry,  but  all  still 
follow  Tenzin  Gyatso. 

The  Chinese  responded  with  a  brief, 
harsh  dismissal— and  more  repressions  in 
Tibet. 

China  is  a  great  nation  and  Tibet  is  small 
and  Imprisoned.  Is  there  really  any  point. 
l>eyond  sentiment,  in  keeping  the  Tibetan 
file  on  the  desk  Instead  of  putting  it  away  in 
a  cabinet  of  the  mind? 

Yes,  the  Tibetans  say,  perhaps  one  day 
the  Chinese  will  change. 

The  Chinese  react  with  anger  when  any 
nation  raises  the  Tibetan  question.  Yet,  Ti- 
betans and  their  supporters  say,  that  very 
anger  covers  a  sensitivity  to  what  the  world 
think  of  China,  and  the  new  China  may  not 
always  want  to  t>e  seen  as  cruel  and  oppres- 
sive. 

But  if  the  world  forgets,  the  Chinese  will 
pay  no  price  of  loss  of  respect.  That  will  be 
the  end  of  us.  the  Tit»etans  say,  and  they 
know  the  Chinese  quite  well.  So  if  Tenzin 
Gyatso  still  hopes,  all  who  wish  him  and  his 
people  well  at  least  can  do  what  Til>etans 
ask:  Remember  them  and  speak  of  them. 


OMNIBUS  DRUG  ABUSE  BILL  OF 
1988 


HON.  BILL  EMERSON 

OF  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  9,  1988 

Mr.  EMERSON  Mr.  Speaker,  the  House  will 
soon  consider  the  long-awaited  omnibus  drug 
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abuse  bill  of  1988.  Truly,  this  legislation  is  the 
result  of  a  tremendous  bipartisan  effort  to  take 
a  definitive  stand  In  the  war  on  drugs,  and  the 
bill  makes  great  strides.  However,  I  seriously 
question  the  wisdom  of  the  provision  requiring 
a  7-day  waiting  period  t>efore  the  purchase  of 
handguns  and  pressing  onerous  investigations 
on  law-abiding  citizens.  We  should  put  the 
burden  where  It  t>elongs  by  putting  the 
burden,  a  heavy  burden,  on  people  who 
commit  crimes  with  firearms. 

Mr.  Speaker,  Wayne  LaPierre,  the  executive 
director  of  the  National  Rifle  Association  of 
America,  recently  testified  before  the  Republi- 
can Platform  Committee  in  New  Orleans.  His 
testimony  offers  an  effective  argument  against 
the  waiting-period  provision,  and  I  respectfully 
ask  that  the  text  of  his  testimony  be  included 
In  the  Record. 

Testimony  op  Wayne  LaPierre 

I  appreciate  the  opportunity  to  testify 
before  you  today. 

Mr.  Chairman  and  members  of  the  Com- 
mittee, I  would  hope  the  Republican  Plat- 
form would  once  again  recognize  the  consti- 
tutional rights  of  all  law-abiding  Americans 
to  own  and  use  firearms  for  recreation,  per- 
sonal protection  and  all  other  lawful  pur- 
poses. 

The  Second  Amendment  rights  of  Ameri- 
cans are  one  of  the  fundamental  liberties 
and  freedoms  bestowed  upon  American  citi- 
zens. These  rights  have  been  most  recently 
recognized  in  the  Senate  Subcommittee  on 
The  Constitution's  excellent  report  of  1982 
on  the  right  to  keep  and  l)ear  arms,  chaired 
by  Utah  Senator  Orrin  Hatch. 

Today  in  our  great  land,  there  are  over  70 
million  Americans  who  lawfully  own  fire- 
arms. That  translates  into  one-half  of  all 
American  households.  Of  that.  25  million 
people  engage  In  hunting  each  year.  Next 
month,  our  Olympic  shooters  will  travel  to 
Korea  to  represent  America  in  the  Olympic 
Games,  and  the  National  Rifle  Association 
is  proud  to  be  the  Official  Governing  Body 
for  the  Shooting  Sports  for  the  Olympic 
Games.  I  might  also  add  that  NRA  instruc- 
tors train  most  police  departments  in  our 
land  in  shooting  skills,  and  each  year  hun- 
dreds of  thousands  of  Americans  participate 
in  NRA-supported  firearms  safety  and 
hunter  safety  courses  in  every  state  in  this 
country. 

While  our  members'  activities  and  occupa- 
tions are  greatly  diverse,  our  membership, 
and  the  sportsmen  and  firearms  owners  of 
America  stand  united  against  those  who 
would  deprive  Americans  of  their  Second 
Amendment  rights. 

It  Is  in  that  capacity  that  I  would  like  to 
address  this  committee  today. 

Today  in  America  we  have  a  crime  prob- 
lem out  of  control.  Likewise,  we  face  a  drug 
epidemic  of  staggering  proportions.  There 
are  those  opposed  to  Americans  owning  fire- 
arms that  are  attempting  to  use  the  frustra- 
tion over  crime  and  drugs  as  a  reason  for  de- 
nying law-abiding  Americans  their  Second 
Amendment  freedoms.  There  are  those  so 
frustrated  over  the  lack  of  progress  in  fight- 
ing crime  and  drugs  that  they  will  grasp  at 
almost  any  solution  offered— even  proposals 
that  may  only  aggravate  the  situation. 

Mr.  Chairman  and  members  of  the  Com- 
mittee, we  are  never  going  to  stop  crime  and 
drugs  by  imposing  more  restrictive  firearms 
laws  on  law-abiding  Americans.  Our  failure 
to  deal  with  crime  and  drugs  is  not  in  any 
way  related  to  the  freedom  of  Americans  to 
own   firearms.   In   fact,   the   constitutional 
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right  of  American  citizens  to  own  firearms 
not  only  serves  as  a  deterrent  to  hardened 
criminals,  but  each  year  protects  650.000 
Americans  from  criminals  assault. 

Passing  more  restrictive  measures  aimed 
at  regulating  honest  citizens  will  do  nothing 
to  cut  violent  crime  in  this  country.  Instead, 
the  NRA  recommends  and  supports  propos- 
als such  as: 

Automatically  revoking  parole  for  any 
felon  caught  in  possession  of  a  firearm,  and 
eliminate  eligibility  for  reconsideration  of 
parole  in  these  cases. 

The  Department  of  Justice  should  encour- 
age and  order  U.S.  Attorneys  to  prosecute 
felons  in  possession  cases.  It  is  absurd  that 
these  are  considered  "nuisance"  cases  by 
U.S.  Attorneys.  When  prosecution  is  re- 
quested by  State  and  local  law  enforcement, 
9  out  of  10  times  the  charges  are  never 
brought. 

Mr.  Chairman,  every  criminological  study 
done  on  the  subject  shows  that  restrictive 
firearms  laws  do  not  cut  crime.  The  solution 
is  we  must  lock  up  felons  and  keep  them 
behind  bars  so  they  are  not  free  to  roam  the 
streets  and  prey  on  American  citizens. 

It  is  a  tragedy  that  in  many  areas  of  our 
great  land  we  are  putting  38,000  felons  in 
the  front  door  of  our  prisons  and  turning 
38,000  out  the  back  door  to  again  victimize 
American  citizens. 

It  is  a  tragedy  that  in  our  great  country 
today  prison  is  seen  as  a  cost  of  doing  busi- 
ness for  drug  dealers  and  repeat  offenders. 
They  know  they  won't  be  kept  long  and  will 
soon  be  free  to  roam  the  streets  and  victim- 
ize citizens. 

It  is  a  tragedy  that  police  officers  tell  us 
many  criminals  see  prison  as  air-condition- 
ing, color  TV,  and  working  out.  And  that  is 
for  the  1  out  of  107  convicted  felons  that 
end  up  in  prison. 

Mr.  Chairman,  the  NRA's  stands  as  an 
ally  of  our  Nation  s  police  and  a  protector  of 
the  constitutional  right  of  law-abiding 
American  citizens  to  own  and  use  firearms. 
It  was  the  NRA— working  with  President 
Reagan's  administration— that  wrote  and 
passed  the  McClure/Volkmer  Firearms 
Owners"  Protection  Act  that  provides  a 
mandatory  10-year  sentence  for  anyone 
even  carrying  a  firearm  in  a  drug  trafficking 
crime.  It  is  the  NRA  that  is  working  for 
crime  initiatives  around  the  country  includ- 
ing a  mandatory  sentence  initiative  current- 
ly on  the  ballot  in  Oregon. 

We  urge  the  Platform  Committee  to  rec- 
ognize the  constitutional  right  of  law-abid- 
ing American  citizens  to  own  and  use  fire- 
arms for  lawful  purposes  and  to  also  sup- 
port tough  crime  fighting  measures  such  as 
I  have  discussed. 

Right  now  in  the  U.S.  Congress,  some  are 
pushing  a  restrictive  firearms  proposal  of- 
fered by  Senator  Metzenbaum  and  Con- 
gressman Peighan  of  Ohio.  This  bill  would 
have  the  federal  government  impose  on  all 
50  States  a  7-day  wait  and  a  police  investiga- 
tion before  anyone  can  buy  a  handgun.  Mr. 
Chairman,  the  purpose  of  the  Gun  Control 
Act  of  1968  is  not  to  impose  Federal  policies 
on  the  states,  but  to  assist  the  States. 

Mr.  Chairman,  the  majority  of  our  State 
legislatures  have  rejected  similar  proposals. 
The  fact  is  that  laws  that  may  be  good  for 
states  like  New  Jersey  may  not  be  sound  for 
states  such  as  Wyoming.  Texas  Ohio,  and 
numerous  other  States.  Clearly,  as  Presi- 
dent Reagan  and  Vice  President  Bush  have 
stated,  this  is  an  issue  for  the  States  to 
decide. 

There  is  no  criminological  evidence  that 
show  "waiting  periods"  are  effective  in  re- 
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ducing  crime  or  keeping  firearms  out  of  the 
hands  of  criminals.  Criminals  do  not  buy 
firearms  legally— they  buy  them  on  the 
black  market  or  they  steal  them.  In  the  few 
instances  where  criminals  acquire  firearms 
through  legal  channels,  it  has  been  by  the 
use  of  false  identification— which  a  "waiting 
period"  and  investigation  would  not  have 
uncovered— or  by  the  use  of  a  strawman 
buyer  who  has  no  criminal  record. 

Instead  of  spending  taxpayers  dollars  on 
proposals  such  as  the  Metzenbaum/Fei- 
ghan/Brady  bill— which  will  spend  millions 
to  billions  of  taxpayers'  dollars  investigating 
honest  citizens— we  should  use  those  tax 
dollars  to  build  more  prisons.  We  must  lock 
up  and  keep  behind  bars  drug  dealers  and 
repeat  offenders  who  are  victimizing  Ameri- 
can society. 

Mr.  Chairman  and  members  of  the  com- 
mittee, I  will  end  my  comments  here;  you 
have  a  copy  of  this  testimony  before  you 
that  includes  more  detail  on  the  issues  I 
have  discussed  today. 

Thank  you. 


AMENIA  CELEBRATES  ITS 
BICENTENNIAL 


HON.  HAMILTON  RSH,  JR. 

OF  NEW  yORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  9,  1988 

Mr.  FISH.  Mr.  Speaker,  it  is  with  great  pride 
that  I  rise  in  honor  of  the  bicentennial  of  the 
town  of  Amenia  in  Dutchess  County  In  my 
home  district  of  New  York. 

Amenia  was  founded  on  March  7,  1788— a 
year  In  which  the  New  York  State  Legislature 
established  more  than  200  towns. 

The  settlement  of  Amenia  was  founded  In 
1762  by  Dr.  Thomas  Young,  a  poet  who  also 
thought  up  the  community's  name.  It  Is  de- 
rived from  the  Latin  word  "Amoena,"  which 
means  "pleasant  to  the  eye." 

Indeed,  the  countryside — offering  vistas  of 
Cascade  Mountain,  Smithfleld  Valley,  and  De 
La  Vergne  Hill— must  have  been  pleasing  to 
the  settlers,  as  It  Is  to  the  residents  today. 
There  Is  a  special  resonance  to  the  names  of 
the  town's  roads— Deep  Hollow,  Butts  Hollow, 
Bog  Hollow,  and  SInpatch. 

The  first  significant  immigration  came  In  the 
18th  century,  when  inexpensive  farmland  at- 
tracted settlers  from  New  York  and  New  Eng- 
land. 

Iron  ore  was  discovered  In  Amenia  In  the 
1760's.  A  foundry  and  furnance  supplied  Iron 
and  steel  for  the  war  effort  In  the  American 
War  of  Independence. 

The  Amenia  Seminary,  a  private  Methodist 
academy  established  in  1 835,  enjoyed  a  good 
academic  reputation  and  attracted  students 
from  throughout  the  Nation. 

Today  Amenia  still  has  great  vistas,  as  well 
as  outstanding  educational  and  cultural  oppor- 
tunities within  an  80-mlle  radius.  The  town— 
which  comprises  many  neighborhoods,  includ- 
ing Smithfleld,  Wassaic,  Box  Hollow,  Leeds- 
ville.  South  Amenia,  and  Amenia  Union— is 
particulariy  noteworthy  for  its  community  spirit. 
Volunteers  contribute  greatly  to  the  town  by 
serving  on  town  boards,  volunteer  fire  depart- 
ments and  rescue  squads  and  other  praise- 
worthy organizations. 
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Mr.  Speaker,  the  town  has  proclaimed 
August  13  as  a  time  of  official  celebration. 
There  will  be  a  community  picnic,  and  the 
Lions  Club  has  donated  a  birthday  cake  large 
enough  to  feed  400.  I  am  looking  forward  to 
taking  part  In  the  ceremonies. 

I  wish  the  people  of  An>enla  the  best  as 
they  celebrate  their  bicentennial. 


THE  50TH  ANNIVERSARY  OF 
POUNDING  OF  TEMPLE  BETH 
TORAH 


HON.  ROBERT  J.  UGOMARSINO 


or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  9,  1988 

Mr.  LAGOMARSINO.  Mr.  Speaker,  I  rise  to 
bring  to  the  attention  of  my  colleagues  the 
50th  anniversary  of  the  founding  of  tfie  Ven- 
tura County  Jewish  Council-Temple  Beth 
Torah. 

The  roots  of  the  Jewish  community  in  Ven- 
tura County  go  back  to  1875  to  Simon  Cohen 
who  was  one  of  the  earty  postmasters  of  the 
area  now  know  as  El  Rio— then  known  as 
New  Jerusalem.  However  It  was  not  until  1938 
that  a  handful  of  local  businessmen  met  on  a 
regular  basis  In  the  county.  The  Jewish  com- 
munity flourished  and  they  nfK>ved  to  a  bor- 
rowed Coca-Cola  bottling  building— where  free 
soft  drinks  were  provided — then  Into  other 
loaned  premises;  the  Odd  Fellows  Hall,  a 
local  dairy  where  each  week  they  Imported  a 
rabbi  to  conduct  services.  From  those  humble 
beginnings  came  the  core  of  what  is  today  the 
Jewish  community  of  some  500  families  from 
all  of  western  Ventura  County.  Like  the  county 
Itself,  the  Jewish  community  has  come  a  lor>g 
way  since  those  earty  days,  from  those  small, 
spartan  meeting  rooms  to  the  beautiful  temple 
and  community  center. 

The  weekend  of  Friday,  September  30  to 
Sunday.  October  2  will  be  a  time  of  celebra- 
tion for  the  Jewish  community,  taeginning  with 
a  special  commemorative  service  on  a  Friday. 
Saturday  night  will  see  a  black  tie  banquet 
and  festivities  will  culminate  with  a  festival  on 
Sunday,  October  2.  On  that  day  men.  women, 
and  children  will  hand  carry  a  torch  in  a  run 
from  the  site  of  the  first  official  meeting  place 
through  the  streets  of  Ventura  to  the  lighting 
of  a  giant  menorah  at  the  present  headquar- 
ters at  Foothill  and  Kimball  Road.  The  day  will 
end  with  food  and  musk:,  the  release  of  thou- 
sands of  balloons  and  singing  and  dancing  at 
the  temple.  Attendance  Is  expected  to  exceed 
500  people. 

Please  join  me  in  congratulations  to  Temple 
Beth  Torah  and  the  Jewish  community  on 
their  50  years  of  service  In  the  area  and  In 
wishing  them  continued  success  and  happi- 
ness. 
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IMPLEMENTING  RESOLUTION 
FOR  PALAU  COMPACT 


HON.  MORRIS  K.  UDALL 

OF  ARIZONA 
IN  THE  HODSE  OF  REPRESENTATIVES 

Tuesday,  August  9,  1988 

Mr.  UDALL.  Mr.  Speaker,  one  of  the  most 
important  pieces  of  legislation  pending  before 
the  CkHTimittee  on  Interior  and  Insular  Affairs 
is  legislation  regardir)g  the  future  status  of 
Palau. 

I,  Subcommittee  Chairman  Ron  de  Lugo, 
and  61  other  Members  of  the  House  have  co- 
sponsored  legislation  to  authorize  implementa- 
tion of  a  compact  of  free  association  with 
Palau.  I  have  today  resporxted  to  a  letter  from 
President  Lazarus  Salii  of  Palau  regarding  this 
legislation,  which  we  hope  can  be  enacted 
this  year.  Because  of  the  importance  of  the 
issues  involved,  I  wish  to  share  this  response 
with  my  colleagues. 

Committee  on  Interior  and 
Insular  Attairs, 
U^.  House  op  Representatives 
Washington,  DC,  August,  8,  1988. 
Hon.  Lazarus  E.  Salii, 
President  of  Palau 
KoroT.  Patau. 

Dear  President  Saui:  This  letter  is  in  re- 
sponse to  your  letter  of  August  2  which 
refers  to  Insular  and  International  Affairs 
Sut>committee  Chairman  Ron  de  Lugo's 
recent  letter  to  you.  and  requests  my  assist- 
ance. 

At  the  outset,  I  want  you  to  know  that 
there  are  no  differences  t>etween  Ron  de 
Lugo  and  myself  with  respect  to  the  need 
for  and  commitment  to  the  fundamental 
provisions  of  H.J.  Res.  597  which  59  other 
Members  of  Congress  have  Joined  us  in  co- 
sponsoring.  I  continue  to  have  full  confi- 
dence in  his  leadership  on  the  legislation. 

We  drafted  the  provisions  of  the  resolu- 
tion together  after  consulting  with  you  and 
other  leaders  of  Palau.  Although  the  exact 
language  of  H.J.  Res.  597  is  not  set  in  con- 
crete, the  purposes  of  the  Itey  provisions 
must  X>e  retained  and  adequately  dealt  with 
for  this  Committee  to  be  able  to  report 
Compact  implementation  legislation. 

Assurance  that  the  matters  which  have 
created  great  concern  on  our  part  will  be 
adequately  addressed  is  essential  if  (1)  the 
Committee  on  Interior  and  Insular  Affairs 
is  to  fulfill  its  legislative  and  oversight  re- 
sponsibilities under  the  Constitution  of  the 
United  States,  other  U.S.  law.  as  well  as  the 
Rules  of  the  House  of  Representatives,  and 
(2)  the  United  States  is  to  complete  its  re- 
sponsibilities to  the  people  of  Palau  as  most 
of  those  responsibilities  are  fully  assumed 
by  the  Government  of  Palau  under  the 
Compact.  This  Committee,  and  the  Con- 
gress, has  the  right  and  the  responsibility  to 
address  these  matters  in  legislation  to  im- 
plement the  Compact. 

The  events  which  took  place  in  Palau  last 
year  required  greater  congressional  scrutiny 
of  the  situation  in  Palau  before  final  action 
could  be  taken  to  terminate  the  trusteeship 
because  of  continuing  U.S.  responsibilities 
to  the  people  of  Palau.  These  events  were 
not  of  our  making  but  were,  in  large  part  as 
you  know,  within  the  aegis  of  the  Govern- 
ment of  Palau  under  the  authority  that  the 
United  States  has  been  granted  by  the 
United  Nations. 

No  one  wishes  any  more  than  I  that  these 
events  in  Palau— and  others  over  the  past 
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several  years  which  have  come  to  cur  atten- 
tion—had never  taken  place.  Unfortunately, 
they  did.  Of  necessity,  they  had  to  be  inves- 
tigated. 

Because  of  the  seriousness  of  the  situation 
and  the  apparent  extent  of  the  problems. 
Subcommittee  Chairmen  de  Lugo  and 
George  Miller  and  I  requested  the  assist- 
ance of  the  General  Accounting  Office  of 
the  Legislative  Branch  of  the  United  States 
Government  to  assist  this  Committee  in 
conducting  an  investigation. 

The  GAO  (which,  with  your  cooperation, 
should  complete  its  investigation  within  the 
next  few  months)  is  not  equipped  by  law, 
training  or  resources  to  conduct  investiga- 
tions for  law  enforcement  purposes.  There- 
fore, when  it  became  apparent  from  the 
GAO's  investigation  and  other  sources  that 
Investigations  of  potential  criminal  wrong- 
doing were  required,  it  also  became  clear 
that  one  of  two  courses  of  action  needed  to 
be  taken.  Either  the  Secretary  of  the  Interi- 
or would  have  to  use  his  broad  authority 
over  matters  in  Palau  to  conduct  the  needed 
investigations  and  prosecutions  where  war- 
ranted or  an  independent  Palauan  authority 
would  need  to  conduct  them.  We  l)elieve 
that  local  action  on  these  matters  through 
independent  offices  of  special  prosecutor 
and  public  auditor  is  the  preferable  course 
of  action.  Our  legislation,  H.J.  Res.  597,  re- 
flects that  belief. 

I  am  well  aware  of,  and  sensitive  to  the 
volatile  nature  of  local  politics,  especially  in 
an  election  year.  Regardless  of  what  this 
Committee  does  regarding  the  Compact, 
someone  in  Palau  may  seek  to  use  it  for  po- 
litical purposes.  We  cannot  control  that. 

The  fact  that  they  might  do  so  is,  howev- 
er, not  a  reason  for  us  not  to  carry  out  our 
oversight  responsibilities  regarding  Palau. 
We,  are  seeking  to  address  problems  in 
Palau  in  a  fair  and  impartial  way.  In  doing 
so,  it  is  not  our  intent  to  influence  the 
course  of  Palau's  local  politics  one  way  or 
another.  We  have  no  favorites  and  take  no 
sides  in  Palau.  Our  objective  is  to  try  to 
ensure  that  the  people  of  Palau  will  have  a 
government  that  will  respect  the  right  of  in- 
dividuals to  freely  and  openly  express  their 
views,  the  right  to  take  their  cause  to  the 
courts  when  legal  issues  arise,  the  right  to 
have  an  independent  legislature  and  Judici- 
ary free  from  intimidation,  and  the  right  to 
have  integrity  in  governmental  institutions 
and  officials. 

It  needs  to  be  underscored  that  the  princi- 
pal reason  that  the  Compact  is  not  in  effect 
today  is  that,  according  to  Palau's  own  Judi- 
cial system.  Palau  has  not  yet  approved  the 
Compact. 

Chairman  de  Lugo  and  I  are  making  a 
good  faith  effort  to  explore  the  issues  sur- 
rounding implementation  of  the  Compact 
with  the  two  other  committees  of  the  Con- 
gress directly  involved  to  see  if  there  is 
enough  common  ground  on  an  implementa- 
tion authorized  bill  which  can  pass  the  Con- 
gress this  year.  If  there  is.  we  will  consult 
with  Representatives  of  the  Executive 
Branch  of  the  United  States  government, 
the  Executive  Branch  of  the  Palauan  gov- 
ernment, and  the  leaders  of  the  House  of 
Delegates  and  the  Senate  of  the  Legislative 
Branch  of  Palau  at  appropriate  steps  along 
the  way.  As  this  legislation  takes  final  form, 
we  will  continue  to  try  to  make  sure  that  it 
respects  the  Palauan  people,  its  presidency, 
its  Congress,  and  the  principles  of  a  free 
democratic  system  of  government  while  en- 
suring that  the  U.S.  has  carried  out  its  obli- 
gations to  both  the  peoples  of  Palau  and  the 
United  States. 
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Time  is  running  out  In  the  100th  Con- 
gress, as  you  are  aware.  Therefore,  we  are 
working  with  all  parties  concerned  in  an  at- 
tempt to  finalize  a  bill  which  can  pass  the 
Congress  this  session  which  will  address  the 
chief  concerns  outlined  to  you  in  earlier  cor- 
respondence and  which,  hopefully,  will  l>e 
supported  by  the  vast  majority  of  the 
t}eople  of  Palau. 
Sincerely, 

Morris  K.  Udall, 

Chairman. 


THE  F-16  FALCON— FLYING  HIGH 


HON.  ROBERT  K.  DORNAN 

OP  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  9,  1988 

Mr.  DORNAN  of  California.  Mr.  Speaker,  we 
are  all  painfully  aware  of  defense  programs 
that  have  gone  awry — whether  through  cost 
overruns  or  failures  in  performance.  Too  often, 
however,  in  our  tendency  to  concentrate  on 
problem-plagued  programs,  we  overlook  some 
of  the  truly  remarkable  success  stories  of  our 
military  procurement  effort.  One  such  success 
story  in  which  we  in  Congress  can  take  just 
pride  is  that  of  the  Air  Force's  F-16  Fighting 
Falcon. 

It  has  recently  come  to  my  attention  that 
the  F-16  has  once  again  dominated  another 
USAF  flying  competition;  this  time  the  U.S.  Air 
Force,  Europe  [USAFE],  semiannual  bombing 
competition. 

In  overall  standings,  the  F-16  swept  the  top 
three  places,  with  the  50th  Tactical  Fighter 
Wing  flying  F-16C's  out  of  Hahn  Air  Force 
Base,  leading  the  way.  The  "top  gun"  of  the 
event  was  Maj.  Greg  Findlay  of  the  86th  Tacti- 
cal Fighter  Wing.  Ramstein  Air  Base,  West 
Germany.  Other  F-16  pilots  achieved  "best 
scores"  in  strafing,  low-angle  t>ombing,  and 
first-run  attack.  In  fact,  in  the  latter  category, 
or>e  F-16  in  its  first  pass  at  the  target 
achieved  the  impressive  feat  of  delivering  or- 
dinance within  4  feet  of  the  bullseye. 

This  impressive  competition  performance  is 
not  a  new  victory  for  the  F-16  'Flying 
Falcon."  Ever  since  its  entry  into  the  U.S.  Air 
Force  stable  of  fighter  aircraft  a  decade  ago, 
the  F-16  has  consistently  swept  the  major 
USAF  flying  competitions.  More  importantly,  it 
has  proven  itself  in  the  true  arena  for  a  fighter 
plane — combat — where  it  has  scored  nearly 
50  victories  over  Syrian  Soviet-supplied  fight- 
ers while  suffering  only  a  single  loss. 

In  addition  to  compiling  this  impressive 
combat  record,  the  F-16  has  also  set  Air 
Force  peacetime  standards  for  maintenance, 
safety,  readiness,  and  reliability.  There  is  little 
wonder  why  Fortune  magazine  has  recently 
praised  the  F-16  as  being  one  of  America's 
highest  quality  products. 

But  this  is  equally  impressive— at  least  as 
far  as  we  who  write  the  checks  are  con- 
cerned—and that  is  that  F-16's  have  been 
consistently  produced  on  time  and  within 
budget  since  production  began  over  40  years 
ago.  In  fact,  because  of  the  multiyear  procure- 
ment process  that  Congress  has  approved  for 
F-16  purchase,  GAO  estimates  that  more 
than  $800,000,000  has  already  been  saved 
during  the  course  of  production.   Additional 


August  9,  1988 

savings  of  $315  million  are  projected  by  GAO 
for  continuing  F-16  multiyear  procurement 
through  1 993,  resulting  in  a  total  of  more  than 
$1  billion  not  drawn  from  the  U.S.  Treasury. 

Moreover,  the  F-16  has  become  the  world's 
most  eagerly  sought-after  fighter.  Sales 
abroad  to  over  a  dozen  nations  have  greatly 
improved  our  balance-of-trade  situation.  In 
fact,  negotiations  are  now  under  way  to  sell 
170  F-16's  to  Japan — a  reversal  of  our  usual 
t>usiness  dealing  with  that  nation. 

This  success  story  has  been  made  possible 
through  the  combined  efforts  of  Congress, 
Department  of  Defense,  and  the  defense  in- 
dustry. Certainly,  the  F-16  program  represents 
the  very  best  side  of  our  military  procurement 
process  and  stands  as  an  example  to  t>e  emu- 
lated. 


NO  TAXATION  WITHOUT 
SIMPLIFICATION 


HON.  CARROLL  HUBBARD,  JR. 

or  KENTUCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  9,  1988 

Mr.  HUBBARD.  Mr.  Speaker,  I  urge  my  col- 
leagues to  read  a  recent  article  which  ap- 
peared in  the  August  15  issue  of  the  U.S. 
News  &  World  Report.  The  article,  "No  Tax- 
ation Without  Simplification,"  by  Mortimer  B. 
Zuckerman,  editor-in-chief,  effectively  summa- 
rizes why  I  recently  joined  24  of  my  col- 
leagues in  opposition  to  the  Technical  Correc- 
tion Act. 

i  applaud  the  Insight  Mr.  Zuckerman  dis- 
played in  the  article  and  I  faithfully  submit  this 
material    for    print    in    the    Congressional 
Record  as  I  believe  It  tells  it  like  it  is. 
No  Taxation  Without  Simplification 
(By  Mortimer  B.  Zuckerman) 

Still  seething  over  your  tax  return?  Join 
the  crowd.  Two  years  ago,  Dan  Rostenkow- 
ski.  chairman  of  the  House  Ways  and  Means 
Committee,  was  one  of  the  heroes  when  the 
tax-reform  bill  went  through  for  the  Presi- 
dent's signature.  Now,  he  is  hearing  from 
the  definitely  disillusioned.  "Explain  to  my 
mother  akiout  tax  simplification."  ran  one 
letter.  "If  your  answer  is  not  satisfactory, 
this  1987  return  will  be  the  last  she  will  ever 
file." 

At  first,  people  kept  quiet  l>ecause  they 
felt  guilty  that  they  were  having  trouble 
with  a  'simplified  "  tax  system.  Now,  the 
feeling  of  revolt  is  commonplace;  anger  has 
displaced  shame.  The  protesting  son  was 
outraged  that  his  85-year-old  mother  had  to 
find  $1,100  in  accounting  fees  to  prepare  her 
return,  three  times  the  prereform  cost.  It  is 
happening  everywhere.  Accounting  firms 
report  that  they  have  spent  more  than 
double  the  time  preparing  clients'  returns 
because  of  an  overly  complicated  law  knot- 
ted with  new  regulations. 

April  15  used  to  be  the  end  of  the  tax 
season.  Before  1986.  only  about  15  percent 
of  those  returns  filed  by  accountants  asked 
for  an  extension.  Now.  about  40  percent 
have  sought  deferral.  Taxpayers  have  found 
they  need  time,  patience  and  professional 
advice  to  dissect  their  past  daily  life  for  in- 
formation demanded  by  the  tax  law.  It  was 
supposed  to  be  simpler,  but  the  reality  is 
there  in  the  mind-numbing  pages  of  print. 
We  could  only  be  puzzled  by  the  fact  that 
the  number  of  pages  in  the  tax  bill  had 
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grown  from  185  pages  in  1981  to  564  pages 
in  1984.  Think  of  it.  564  pages!  Well,  the 
Tax  Reform  Act  of  1986,  which  was  sup- 
posed to  simplify  our  taxes,  was  879  pages, 
and  the  House  resolution  to  correct  the 
errors  in  the  bill  runs  to  960  pages.  Now 
think  of  that! 

The  mess  we  are  In  is  evident  in  the  rela- 
tively commonplace  matter  of  interest  de- 
ductions. Taxpayers  must  keep  track  of  how 
they  spend  each  borrowed  dollar  so  as  to  de- 
termine if  the  interest  is  deductible  as  pas- 
sive interest,  investment  interest,  business 
interest,  or  is  only  partly  deductible  because 
it  is  personal  interest.  The  deductibility  of 
home-mortgage  interest  depends  on  the 
type  of  residence,  the  number  of  days  it  is 
used,  when  the  debt  was  incurred— and  a 
home-equity  loan  has  a  variety  of  traps. 

Someone  who  runs  a  small  business  from 
home  or  rents  a  room,  as  many  Americans 
do.  must  nickel-and-dime  how  much  each 
expenditure  or  bit  of  equipment  on  the 
premises  is  used  to  earn  income,  down  to 
making  sure  that  every  minute  of  a  business 
phone  is  used  for  business  by  everyone  who 
uses  it.  or  that  no  private  garbage  gets  into 
the  business  garbage  taken  away  as  a  busi- 
ness expense. 

Imagine  how  daily  transactions  would 
stop  dead  in  their  tracks  if  every  time  a 
shopper  thought  of  buying  something  he 
had  to  worry  about  putting  every  moment's 
use  down  in  writing  and  had  no  way  of 
knowing  the  legal  definition  of  different 
uses  for  tax  purposes.  Effectively,  that  is 
what  is  happening  with  a  vengeance  today 
with  small  businesses,  which  cannot  be  sure 
what  is  allowable  for  tax  purposes  and  what 
is  not.  Even  professional  advice  is  often  no 
more  than  an  educated  guess  when  the  In- 
ternal Revenue  Service  is  struggling  to  put 
forth  thousands  of  regulations  because  Con- 
gress has  passed  vague  laws. 

Fairness,  as  well  as  simplicity,  has  l>een  a 
victim  of  Congress's  games  with  our  tax 
laws.  Not  only  have  many  taxpayers  in- 
curred higher  taxes  in  1987  from  hidden  tax 
increases  in  the  1986  tax  bill  but  virtually 
everybody  has  had  to  waste  time  and  energy 
on  documentation  that  would  have  been 
better  spent  on  productive  enterprise. 

There  are  major  disincentives  to  enter- 
prise and  business  here.  There  is  also  a  seri- 
ous erosion  of  the  credibility  of  the  Ameri- 
can tax  system.  We  have  had  pride  in  the 
voluntary  self-assessment  of  taxes,  and 
there  has  been  a  remarkably  widespread 
compliance.  This  is  at  risk  when  millions 
feel  persecuted  by  paper  work  and  few 
middle-income  Americans  or  small  business- 
es can  figure  out  their  liabilities. 

Something  is  wrong  when— in  the  country 
bom  of  a  tax  revolt— the  most  important 
document  regulating  individual  social  be- 
havior, after  the  Bible,  and  the  most  impor- 
tant document  affecting  the  relationship  of 
the  individual  to  the  state,  after  the  Consti- 
tution, is  that  uninspiring  mass  of  convolut- 
ed prose  called  the  Internal  Revenue  Code. 


GOVERNOR  DUKAKIS  AND  CIVIL 
RIGHTS  FOR  THE  DISABLED 


HON.  TONY  COELHO 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  9,  1988 

Mr.  COELHO.  Mr.  Speaker,  last  week  Presi- 
dent Reagan  made  a  wisecrack  about  "inva- 
lids." As  a  person  with  epilepsy,  I  resent  the 
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callous  attitude  exhibited  by  ttie  Reagan-BuSH 
administration  toward  those  with  disabilities,  of 
which  this  remark  is  symptomatic. 

This  year  I  introduced  a  comprehensive  bill 
that  would  ensure  the  civil  rights  of  America's 
36  million  disabled  persons.  This  bill,  the 
Americans  With  Disabilities  Act,  will  protect 
tfie  disabled  against  discrimination  in  all  sec- 
tors of  American  society. 

I  am  proud  to  say  that  Governor  Mike  Duka- 
kis, ttie  Democratic  nominee  for  President, 
shares  this  commitment  to  dvil  rights  for  the 
disabled.  I  woukJ  like  to  insert  into  ttie 
Record,  his  statement  on  this  issue. 

Statement  by  Democratic  Candidate  for 
President  Michael  S.  Dukakis  on  Civil 
Rights  and  Equal  Opportunity  for  Citi- 
zens With  Disabilities 
Yesterday,  the  House  gave  final  passage 
to  the  Pair  Housing  Act  of  1988.  This  bill  is 
a  significant  advancement  for  civil  rights, 
not  only  because  it  strengthens  enforcement 
and  protects  families  with  children,  but  also 
because  it  marks  a  historic  step  forward  in 
providing  full  access  and  equal  opportunity 
to  Americans  with  disabilities. 

I  applaud  the  Pair  Housing  Act  Amend- 
ments because  for  too  long  stereotypes  and 
discrimination  have  prevented  Americans 
with  disabilities  from  obtaining  housing  in 
our  nation's  communities.  This  accomplish- 
ment is  only  a  first  step.  Discrimination  is 
an  everyday  experience  for  America's  43 
million  citizens  with  disabilities.  Por  too 
long  this  prejudice  has  prevented  these  citi- 
zens from  becoming  independent  and  pro- 
ductive and  being  totally  integrated  into  our 
society. 

Those  principles  of  full  participation  and 
equal  access  are  emlxxlied  in  the  Americans 
With  Disabilities  Act  of  1988.  This  land- 
mark bill  is  designed  to  eliminate  discrimi- 
nation against  persons  with  disabilities  in 
housing,  employment,  public  accommoda- 
tions, transportation,  and  communication. 

I  support  the  principles  and  objectives 
represented  by  the  ADA  of  1988.  I  applaud 
the  efforts  of  the  disability  community  in 
working  for  the  objectives  of  this  bill. 

In  Massachusetts,  we  have  acted  on  those 
goals.  We  have  led  the  fight  to  overcome 
discrimination  and  the  attitudinal  and  phys- 
ical barriers  for  persons  with  disabilities.  I 
have  appointed  persons  with  disabilities  to 
head  our  Commission  for  the  Deaf  and 
Hard  of  Hearing,  the  Commission  for  the 
Blind,  the  Massachusetts  RehabUitation 
Commission,  and  the  Massachusetts  State 
Office  of  Handicapped  Affairs.  I  issued  Ex- 
ecutive Order  246  that  bans  all  forms  of  dis- 
crimination against  people  with  disabilities 
in  programs  receiving  state  support.  Execu- 
tive Order  246  also  establishes  affirmative 
action  hiring  in  all  state  agencies  for  indi- 
viduals with  disabilities. 

I  signed  legislation  in  1983  to  establish  a 
new  transition  planning  program  for  young 
persons  with  severe  disabilities.  My  adminis- 
tration established  the  highest  level  state 
agency  in  the  country  on  the  deaf  and  hard 
of  hearing,  and  a  new  commission  to  protect 
adults  with  disabilities  against  neglect.  With 
the  passage  of  our  comprehensive  health  in- 
surance bill,  persons  with  disabilities  will  no 
long  fear  not  having  health  coverage. 

Those  examples  represent  actions  not  just 
words.  They  represent  years  of  leadership, 
and  not  a  new  found  awareness.  As  Presi- 
dent, I  will  continue  to  provide  that  same 
leadership  and  work  with  the  disability  com- 
munity. As  President.  I  will  ensure  that  all 
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civil  rights  statutes  are  enforced  and  that 
persons  with  disabilities  have  the  opportuni- 
ty to  participate  in  our  government,  private 
sector,  and  our  political  process. 

I  will  end  barriers  to  the  most  fundamen- 
tal right  of  citizenship:  the  right  to  vote,  by 
requiring  the  over  188,000  polling  places  to 
provide  accessibility  to  the  elderly  and  per- 
sons with  disabilities.  My  goal  is  to  promote 
and  ensure  social  integration,  personal  inde- 
pendence and  equality  of  opportunity  for  all 
individuals  with  disabilities.  The  Americans 
With  Disabilities  Act  of  1988  is  a  major  step 
in  protecting  the  civil  rights  of  persons  with 
disabilities  and  I  will  work  with  the  Con- 
gress to  produce  legislation  that  embodies 
the  principles  of  this  act. 


EXTENSIONS  OF  REMARKS 

PUBLIC  SERVANT  ALAN  CROGAN 


HOUSE  JOINT  RESOLUTION  602 


HON.  DANTE  B.  FASCEU 

OP  FLORIDA 
nr  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  9.  1988 

Mr.  FASCELL.  Mr.  Speaker.  I  rise  in  strong 
support  of  House  Joint  Resolution  602,  which 
calls  for  tfie  restoration  of  a  free  and  inde- 
pendent Cambodia  and  the  protection  of  the 
Cambodian  people  from  a  return  to  power  of 
the  Khmer  Rouge,  whose  gerKx:idal  reign  we 
recall  with  horror  and  shame.  I  would  like  to 
commend  Mr.  Atkins,  the  principal  sponsor  of 
this  resolution,  as  well  as  Mr.  Solarz  and  Mr. 
Leach,  the  chairman  arxj  ranking  memt}er  of 
the  Subcommittee  on  Asian  and  Pacific  Af- 
fairs, for  the  support  and  prompt  action  on  this 
resolution. 

We  have  all  noted,  I  am  sure,  tfie  recent  de- 
vekjpments  in  Souttieast  Asia  which  indicate 
that  negotiations  may  be  underway  at  last 
toward  a  resolution  of  the  Cambodian  ques- 
tion. We  applaud  the  prospect  of  peace  re- 
turning to  the  troubled  country  of  Cambodia 
and  ttie  contribution  that  sucfi  a  development 
would  make  toward  the  achievement  of  great- 
er staNity  In  this  part  of  tt>e  worid. 

In  this  resolution  we  make  an  unequivocal 
statement  that  a  Camtxxiian  settlement  must 
contain  workable  measures  to  prevent  the 
return  of  tlie  Kfimer  Rouge  to  power.  It  is  un- 
thinkable that  a  regime  which  has  permitted 
the  autogenockle  of  more  than  1  million  of  its 
own  people  could  be  allowed  to  return  to 
power. 

It  is  therefore  appropriate  and  timely  that 
we  approve  this  resolution,  cleariy  stating  the 
policy  of  the  United  States  and  urging  the 
international  community  to  use  all  appropriate 
means  to  prevent  the  return  to  power  of  Pol 
Pot  and  to  permit  the  Cambodian  people  to 
determine  their  future  in  freedom  and  dignity. 

We  cannot  erase  our  past  actions  or  inac- 
tkxis.  We  can,  however,  do  our  tiest  not  to 
altow  the  repeat  of  tragic  errors.  This  resolu- 
tion is  an  Important  step  toward  that  end.  I 
urge  my  colleagues  to  support  the  passage  of 
House  Joint  Resolution  602. 


HON.  ROBERT  J.  LAGOMARSINO 

or  CALIFORNIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  August  9,  1988 

Mr.  LAGOMARSINO.  Mr.  Speaker,  allow  me 
to  take  this  opportunity  to  pay  tribute  to  one  of 
the  19th  District's  outstanding  public  servants, 
Mr.  Alan  M.  Crogan.  After  serving  Santa  Bar- 
bara County  faithfully  for  almost  a  dozen 
years,  Alan  Crogan  will  soon  be  leaving  his 
position  as  chief  probation  officer  to  accept  an 
appointment  as  Youthful  Offender  Parole 
Board  representative  with  the  State  of  Califor- 
nia. 

Alan  Crogan  began  his  career  as  a  public 
servant  years  t>efore  his  arrival  in  Santa  Bar- 
bara County,  first  as  a  U.S.  Marine  and  then 
as  an  employee  of  the  Probation  Department 
of  San  Diego  County.  He  moved  to  Santa  Bar- 
bara County  in  1977,  and  won,  within  3  years 
of  his  arrival  there,  appointment  as  chief  pro- 
bation officer.  In  that  capacity  he  has  served 
the  county  well,  coping  admirably  with  shrink- 
ing budgets  and  an  increasing  workload. 
Somehow,  Mr.  Crogan  also  found  time  enough 
to  involve  himself  with  tfie  Santa  Bart)ara 
Rape  Crisis  Center,  the  Criminal  Justice  Pro- 
gram at  Santa  Bart>ara  City  College,  the 
County  Law  Enforcement  Chiefs  and  the 
Santa  Barbara  Citizens  Council  on  Crime.  Cali- 
fornia Governor  Duekmejian  has  twice  ap- 
pointed Mr.  Crogan  to  the  State  Board  of  Cor- 
rections. 

Finally,  Mr.  Speaker,  I  know  that  I  speak  for 
the  people  of  Santa  Barbara  County  when  I 
say  that  they  will  miss  the  leadership  that  this 
man  has  provkJed  at  the  Probation  Depart- 
ment, and  tfie  frier>dship  this  man  has  given  to 
the  community  as  a  whole.  We  wish  him  well 
in  all  future  endeavors.  Although  his  new  job 
may  necessitate  a  relocation,  Alan  Crogan 
and  his  family  will  always  be  able  to  call  Santa 
Barbara  County  their  home. 


SUPPLY-SIDE  ECONOMICS- 
FAILURE  AS  HUNGER  REMEDY 


HON.  GARY  L.  ACKERMAN 

OP  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  9,  1988 

Mr.  ACKERMAN.  Mr.  Speaker,  despite  5 
years  of  steady  economic  expansion,  20  mil- 
lion Americans,  especially  the  elderly,  home- 
less and  low-income  women,  infants  and  chil- 
dren, do  not  have  enough  to  eat.  It  is  clear 
that  supply-side  economics  has  failed  as  a 
remedy  for  hunger.  The  unevenness  of  eco- 
nomic growth  has  left  millions  of  people  falling 
further  behind.  More  than  32  million  people 
live  below  the  poverty  line,  an  increase  of 
more  than  3  million  since  1980.  Two-thirds  of 
those  seeking  emergency  food  assistance  are 
children  and  their  parents,  as  are  one-third  of 
the  homeless. 

Hunger  in  New  York  City  has  tiecome  a 
chronic  condition  for  hundreds  of  thousands 
of  residents.  Requests  for  emergency  assist- 
ance in  my  congressional  district  In  Queens 
have  risen  dramatkially  even  though  the  city's 
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economy  is  now  stronger  than  it  was  during 
the  last  decade.  The  Reagan  administration 
has  turned  soup  kitchens  and  food  pantries 
from  a  Depression-era  menrrary  into  a  reality 
today.  These  volunteer  food  providers,  origi- 
nally established  as  "emergency"  facilities, 
are  now  a  permanent  resource  utilized  regu- 
lariy  by  hundreds  of  thousands  of  New 
Yorkers. 

If  one  factor  stands  out  as  a  major  contribu- 
tor to  hunger  and  poverty  in  New  York  City,  it 
is  the  dramatically  reduced  level  of  Federal 
assistance  available  to  low-income  residents, 
particulariy  in  the  Food  Stamp  Program.  While 
U.S.  Secretary  of  Agriculture  Richard  Lyng 
and  his  top  nutrition  aide,  John  Bode,  told 
congressional  committees  eariier  this  year 
that  food  is  always  available  for  the  Nation's 
hungry  and  that  food  stamp  spending  is  high 
enough,  the  fact  is.  Federal  cutbacks  have  ex- 
acerbated poverty  by  cutting  all  programs  de- 
signed to  provide  basic  needs. 

As  a  member  of  the  Select  Committee  on 
Hunger.  I  have  heard  over  and  over  again 
from  people  across  the  Nation  who  are  strug- 
gling, yet  unable  to  make  ends  meet — even 
when  food  stamps  are  combined  with  benefits 
from  other  assistance  programs.  In  New  York 
City  housing  costs  are  so  astronomical  that 
recipients  of  food  stamps  and  other  public  as- 
sistance are  forced  to  make  the  cruel  choice 
between  food  and  shelter.  This  has  driven 
thousands  of  food  stamp  recipients  to  New 
York's  growing  network  of  food  pantries  and 
soup  kitchens  to  supplement  their  inadequate 
food  stamp  benefits.  Cleariy,  our  present  Food 
Stamp  Program  is  not  adequate,  and  emer- 
gency food  needs  of  low-income  Americans 
are  not  being  met. 

The  time  has  come  to  adopt  national  poli- 
cies that  reflect  our  national  will  to  eliminate 
homelessness,  poverty,  and  hunger.  That  is 
why  I  strongly  support  passage  of  H.R.  4060, 
the  Emergency  Hunger  Relief  Act  of  1988. 
The  measure  will  ensure  that  low-income  fam- 
ilies and  individuals  receive  adequate  nutrition 
assistance  in  an  expeditious  manner,  and  de- 
velop a  delivery  system  that  will  not  further 
complicate  or  add  to  the  administration  of  es- 
tablished nutrition  assistance  programs. 

First,  the  bill  would  extend  authorization  for 
the  Temporary  Emergency  Food  Assitance 
Program  [TEFAP]  through  September  30, 
1989,  at  the  cun-ent  level  of  $50  million. 
TEFAP,  which  provides  surplus  agricultural 
commodities  to  the  needy,  has  been  drastical- 
ly reduced  as  a  result  of  changes  in  the  dairy 
price  support  program  and  accelerated  dona- 
tions and  sales  which  depleted  the  vast 
supply  of  commodities.  In  addition,  it  requires 
the  Department  of  Agriculture  to  purchase  1 1 0 
million  dollars  worth  of  commodities  in  fiscal 
1989  to  help  compensate  for  the  reduced 
availability  of  cheese  and  other  commodities 
in  recent  months. 

In  response  to  growing  awareness  of  the 
extent  of  hunger  in  this  country  and  the  under- 
standing that  any  food  that  goes  to  waste  rep- 
resents a  missed  opportunity  to  feed  hungry 
people,  the  bill  would  establish  a  national 
gleaning  clearinghouse  to  collect  and  dissemi- 
nate information  concerning  the  kinds, 
amounts,  and  geographic  location  of  agricul- 
tural products  available  for  gleaning. 


l»-059O-8< 


August  9,  1988 

The  measure  also  would  increase  basic 
food  stamp  benefits  above  the  normal  inflation 
adjustment  by  an  average  of  70  cents  in  Octo- 
ber 1988.  and  $2.25  in  October  1989.  Other 
provisions  will  improve  the  Food  Stamp  Pro- 
gram by  providing  additional  information  to  the 
needy  about  food  stamp  benefits;  reducing 
barriers  to  participation  for  the  elderly,  dis- 
abled, farmers,  and  migrant  workers;  improv- 
ing the  efficiency  of  the  program  by  reforming 
the  quality-control  system  so  that  appeals  are 
expedited  and  the  number  of  claims  levied  on 
States  are  substantially  reduced;  and  provide 
a  contingency  clause  so  that  if  budget  se- 
questration takes  place,  the  cost  provisions  of 
the  bill  will  not  be  implemented. 

Despite  commendable  efforts  by  State  and 
local  governments  to  deal  with  the  problems 
associated  with  hunger,  they  cannot  achieve 
effective  solutions  without  a  strong  commit- 
ment from  the  Federal  Government.  Food  is  a 
basic  human  need,  arKJ  access  to  adequate 
food  should  remain  a  right  for  every  American. 

I  urge  my  colleagues  to  join  me  in  support- 
ing passage  of  H.R.  4060.  to  help  meet  the 
emergency  food  needs  of  low-income  Ameri- 
cans. 


BANKRUPTCY  BREEDS 
DESPERATION 


HON.  THOMAS  J.  DOWNEY 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  9,  1988 

Mr.  DOWNEY  of  New  York.  Mr.  Speaker,  in 
5  short  months,  when  the  Reagan  era  is  final- 
ly over,  political  pundits  will  t)egin  the  process 
of  reflecting  on  this  administration's  more  hon- 
orable and  not-so-honorable  moments.  This 
week's  revelation  that  the  Reagan  administra- 
tion has,  through  the  back  channels,  tried  to 
embarrass  and  undermine  Costa  Rican  Presi- 
dent Oscar  Arias  should  certainly  weigh  in 
heavily  on  the  list  of  "less  than  honorable " 
schemes  of  the  Reagan  years. 

Most  Americans  agree  that  the  Reagan 
doctrine  for  Central  America  has  gone  bank- 
rupt. It's  been  a  failure.  And.  in  classic  and  all 
too  familiar  fashion,  the  administration  has 
made  a  desperate  attempt  to  pin  the  blame 
elsewhere.  So  now  they  want  to  blame  Presi- 
dent Arias,  a  leader  they  once  embraced,  at 
least  for  the  cameras. 

No  doubt,  the  Arias  peace  plan  for  Central 
America  has  some  problems.  Nicaragua  has 
caused  a  fair  numt)er  of  them.  But  it  seems 
clearer  now  than  ever  before  that  peace  was 
never  part  of  the  Reagan  plan  for  Central 
America.  And  so.  when  President  Arias  put  his 
plan  fonward— a  plan  which  eventually  won 
him  a  much  deserved  Noble  Prize — the  State 
Department,  while  praising  Arias  a  man  "ad- 
mired throughout  the  worid  for  his  noble  ef- 
forts on  behalf  of  peace",  began  its  own  com- 
paign  to  discredit  and  debunk  him.  What  a 
fine  and  noble  picture  to  present  to  all  those 
fledgling  derrrocracies  in  Central  America  that 
we  are  trying  so  hard  to  nurture! 

Mayt)e  I  shouldn't  be  so  shocked  by  all  of 
this.  Mayt>e.  after  8  years,  I  should  be  used  to 
administration  words  that  say  one  thing  and 
administration  deeds  that  do  something  quite 
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the  opposite.  But  America  is  bigger  tfian  that. 
This  is  a  Nation  that  was  bom  out  of  new 
kjeas,  and  so,  it  is  a  Natk>n  that  has  a  deep 
and  abiding  respect  for  others  who  put  for- 
ward sound  and  capable  plans  designed  to 
help  nations  work  together  toward  a  common 
dream  of  peace  and  prosperity.  Americans 
want  to  help  such  leaders,  not  deride  them. 
As  such  a  leader.  President  Arias  deserves 
our  thanks,  our  support  and  our  constructive 
advice.  Most  Americans  have  not  forgotten 
that,  though  the  administration  apparently  has. 
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baseball,  but  for  continuing  to  be  the  commu- 
nity mainstay  it  is  today. 


HONORING  THE  HOLLOWAY 
OLD  TIMERS  BASEBALL  CLUB 


HON.  DOUGLAS  APPLEGATE 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  9,  1988 
Mr.  APPLEGATE.  Mr.  Speaker,  it  is  my  privi- 
lege to  honor  the  Holloway  Old  Timers  Base- 
ball Club.  Located  in  Belmont  County.  OH.  in 
my  congressional  district,  this  organization 
was  founded  in  1948  and  is  the  oldest  in  the 
Nation.  The  Saturday  before  Labor  Day  is  set 
askJe  each  year  for  all  who  ever  played  base- 
ball for  or  against  Holloway,  to  get  together 
and  renew  old  friendships  and  to  reflect  on 
the  past. 

There  are  ball  games  for  the  sons  and 
grandsons  of  the  Old  Timers,  softball  games 
for  the  women,  and  baseball  doubleheaders 
for  the  "Old  Timers"  wf>ere  former  players 
from  80  to  90  years  old,  on  down  to  age  35 
participate.  These  events  are  followed  by  a 
lunch  which  is  paid  for  by  the  citizens  and  do- 
nations. The  day  wraps  up  with  an  "CM 
Timers"  softball  game,  giant  parade,  band 
shows,  entertainment,  and  then  round  and 
square  dancing. 

Over  500  people  from  all  over  the  United 
States  attend  this  event  annually.  They  plan 
and  save  all  year  for  this  event.  The  emotional 
and  sentimental  retumees  will  tell  you  they 
live  for  this  day.  Many  who  have  played  in 
Holloway  and  who  have  gone  on  to  play  base- 
ball in  the  major  leagues  such  as  Cy  Young, 
Joe  Niekro,  Harold  "Hal"  King,  Frank  "Buck" 
Wallace  have  supported  and  continued  to 
support  this  event  and  urge  that  it  never 
change. 

This  nonprofit  and  self-supporting  organiza- 
tion has  enjoyed  much  success  over  the  years 
because  of  its  concerned  and  committed 
membership  and  its  well  organized  format. 

The  Holloway  Old  Timers  Baseball  Club 
continues  to  t>e  a  source  of  pride  to  everyone 
in  the  small  village  of  Holloway.  The  members 
of  this  club  have  come  together  in  pursuit  of 
common  goals  and  friendship,  and  the  spirit  of 
comradery  and  support  that  prevails  within  its 
memt)ership  has  undoubtedly  had  a  profound 
ar>d  positive  effect  on  each  member. 

Mr.  Speaker,  this  event  allows  members  to 
share  fellowship  and  renew  friendships.  As 
the  oldest  organization  of  its  kind,  the 
Holloway  Old  Timers  Baseball  Club  has 
achieved  a  praiseworthy  record  of  service  in 
the  sports  community. 

I  extend  my  personal  congratulatkins  to  all 
members  of  the  Holloway  Old  Timers  Baseball 
Club  for  their  undying  commitment  to  not  only 


HOUSE  RESOLUTION  484 


SPEECH  OF 

HON.  DANTE  B.  FASCELL 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  August  8.  1988 

Mr.  FASCELL.  Mr.  Speaker,  I  rise  in  support 
of  House  Resolution  484  and  urge  my  col- 
leagues to  support  this  resolution.  I  would  also 
like  to  commend  Representatives  Solarz  and 
Leach,  the  Chairman  and  ranking  member  of 
the  Subcommittee  on  Asian  and  Pacific  Af- 
fairs, and  in  addition.  Representatives  Yatron 
and  Solomon  of  the  Subcommittee  of  Human 
Rights  and  Intematronal  Organizatk>ns,  for 
their  diligence  in  pursuing  this  matter  and  in 
bringing  this  resolution  to  the  floor  of  the 
House. 

While  the  resolution  takes  note  of  the  re- 
cently announced  decision  of  President  Zia  to 
hold  elections  on  November  16,  1988,  it  urges 
him  to  hold  these  elections  on  a  party  basis. 
We  recognize  the  longstanding  relatwnship 
between  the  United  States  and  Pakistan  and 
note  that  lifting  of  martial  law  in  1985  and 
other  subsequent  steps  in  Pakistan  represent 
movement  toward  a  more  democratic  society. 
Establishment  of  a  genuine  democrarcy  in 
Pakistan  would  greatly  facilitate  the  further  inrv 
provement  of  relations  between  our  two  coun- 
tries. 

This  resolution  represents  a  statement  of 
our  most  basic  American  value,  belief  that  all 
people  should  have  the  right  to  determine 
their  government  through  free  and  fair  elec- 
tions. We  strongly  support  the  progress  made 
by  the  people  of  Pakistan  toward  democracy 
and  urge  continued  progress,  consistent  with 
their  constitutions,  the  the  development  of  a 
more  democratic  political  system. 

(House  Resolution  484  expresses  our  Inter- 
est in  democracy  in  Pakistan,  just  as  we  have 
previously  expressed  support  for  movement 
toward  democracy  in  many  other  countries  of 
the  worid.  I  urge  adoptwn  of  this  resolution. 


TRIBUTE  TO  MANOLO  REYES 


HON.  CLAUDE  PEPPER 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  9,  1988 

Mr.  PEPPER.  Mr.  Speaker,  a  distinguished 
citizen  of  my  district,  Mr.  Manolo  Reyes,  re- 
cently celetKated  his  50th  uninterrupted  year 
in  public  information  service.  He  regaled  an 
appreciative  audience  with  many  delightful  re- 
membrances of  that  half  of  a  century  in  which 
he  had  had  a  very  active  part.  Mr.  Reyes  has 
had  a  distinguished  career  and  made  a  very 
important  contributkin  to  the  publk:  and  jour- 
nalistk:  life  of  the  Miami  area.  He  is  a  revered 
and  highly  esteemed  citizen.  The  community 
generally  heartily  joined  in  the  heartfelt  appre- 
ciation shown  on  this  occaskjn  by  a  large  and 
admiring  audience.  I  ask  that  the  interesting 
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speech  Mr.  Reyes  made  on  this  occasion 
appear  in  the  Record  following  my  remarks. 

The  speech  follows: 

The  night  I  won  the  Emmy  I  said  it  was  a 
climax  in  my  career  as  a  Journalist. 

But  today  is  the  night  of  nights. 

Today.  I  achieve  50  years  of  consecutive 
work— accompanied  by  my  family— and  ac- 
companied by  my  friends. 

What  else  can  a  person  strive  for? 

On  this  Earth  there  are  two  wonderful 
words  in  any  language:  Please  and  Thank 
You. 

For  me— tonight— is  a  big  night  for  a  big 
Thank  You. 

First  and  atwve  all.  Thank  God  that  I've 
made  it  to  here. 

True  that  there  has  l>een  times  of  anxiety, 
tears  and  despair.  Times  in  which  I  made 
many  mistakes,  and  I'm  still  making  mis- 
takes. However.  I  welcome  those  times— par- 
ticularly I  welcome  the  opportunity  of 
making  mistakes  l>ecause  it  strengthens  the 
responsibility  to  correct  them. 

In  my  life  I  have  prayed  many  nights  and 
I  keep  praying  for  my  family  and  friends  be- 
cause in  praying  to  God  we  have  a  phone 
which  is  never  busy. 

Thank  you  to  Ofelia  and  Manolo,  my  par- 
ents. They  brought  me  into  life.  They 
taught  me  to  l>e  what  I  am  and  even  though 
my  mother  died  4  years  ago.  and  my  father 
20  years  ago.  they  have  an  eternal  life  in  my 
prayers  and  in  my  soul. 

Thank  you  to  the  Brothers  of  La  Salle.  I 
came  from  a  very  poor  but  honest  family. 
For  ten  years— from  7  to  17  years  of  age,  the 
Brothers  had  me  in  Elementary  and  High 
School  in  Cuba  without  paying  a  peiuiy. 

In  the  meantime,  from  1938  to  I960  I 
worked  22  years  of  my  life  in  one  Radio  and 
TV  station:  CMQ  in  Havana.  Thank  you  to 
their  owners— Miguel  Gabriel— Angel 
Cambo— the  Mestre's  brothers  and  particu- 
larly to  Arturo  Chabau  who  trained  me  in 
how  to  t)e  an  Executive. 

In  1960  I  came  to  Miami,  a  political  refu- 
gee with  my  wife  and  children.  Five  days 
later  I  started  to  work  at  Channel  4.  For  18 
years  I  was  its  Latin  News  Editor.  Thank 
you  to  all  my  friends  at  Channel  4  who 
helped  me  and  my  family  in  the  new  midst, 
especially  to  Col.  and  Mrs.  Mitchell  Wolf- 
son,  Ralph  Renick,  and  Jim  Brossmer. 

For  the  last  ten  years  I  have  worked  for 
the  Hospital  Industry  in  Miami.  Six  years  at 
Palmetto  General  Hospital— three  years  at 
Hialeah  Hospital  and  now— since  a  year 
ago— at  Mercy  Hospital. 

Thank  you  to  all  my  friends  there,  par- 
ticularly Dr.  Eliot  Berg  and  Dr.  Edward 
Truppman,  Chairman  and  Vice  Chairman  of 
the  Board  of  Directors  of  Palmetto  General 
Hospital.  Terry  M.  Carson,  Former  Presi- 
dent of  Hialeah  Hospital— and  to  my  friend 
and  supervisor— the  President  and  Chief  Ex- 
ecutive Officer  of  Mercy  Hospital,  Edward 
J.  Rosasco.  Jr. 

As  you  can  see  all  my  bosses  from  Cuba 
and  the  United  States  are  here  tonight.  It 
means  a  lot  to  me  and  to  my  family. 

Now  I  want  to  render  a  special  tribute  of 
thanks  to  the  person  who  has  shared  37  of 
the  50  years  we  celebrate  today.  A  person 
who  in  the  good  times  and  the  bad  times 
has  inspired  my  life  with  her  love,  her  un- 
derstanding and  her  very  special  smile.  My 
wife  Grace.  I  love  you. 

As  you  already  know,  she  plotted  this 
night  with  my  daughter  Gracielita.  Gracie- 
lita— my  fiancee— as  she  is  called  by  her 
mother.  Thank  you  for  this  wonderful 
night- for  this  wonderful  birthday  present. 
I  love  you. 


EXTENSIONS  OF  REMARKS 

My  thanks  also  to  her  husband— my  dear 
son-in-law.  Octavio  Visledo.  Gracielita  and 
Octavio  are  now  in  their  16  years  of  mar- 
riage with  two  beautiful  daughters— Mi- 
chelle and  Melissa.  I  love  you  all. 

Thank  you  to  my  son  Manolo— my  wife's 
fiancee  as  I  call  him.  Thank  you  to  my  dear 
daughter-in-law,  Loujean.  Manolo  and  Lou- 
Jean  are  now  in  their  10  years  of  marriage 
with  two  lovely  children— Nicole  and 
Manolo  Jr.  I  love  you  all. 

Thank  you  to  my  son  Carlos— Charlie— El 
Benjamin— el  mas  Joven  (the  youngest  of 
all).  Thank  you  to  my  dear  daughter-in-law, 
Miriam.  Carlos  and  Miriam  are  now  reach- 
ing two  years  of  marriage.  No  children  yet.  I 
love  you  all. 

Last  but  not  least,  my  mother-in-law- 
Graciela  who  at  87  years  of  age  is  still  very 
active.  I  love  her  as  the  son  she  never  had. 

Tonight  I  see  in  50  years  of  work 
ALMOST  the  realization  of  the  American 
Dream.  And  I  say  ALMOST  because  Cuba— 
my  country  of  birth— which  I  love  with  all 
my  heart— is  not  free.  It  is  under  tyranny. 
In  my  feelings  I  have  the  rare  privilege  of 
having  two  nations  to  defend  and  serve: 
Cuba  and  the  United  States. 

Since  I  came  to  this  great  nation,  seven 
Presidents— whether  Republicans  or  Demo- 
crats—have been  in  the  White  House.  On 
behalf  of  my  family  and  myself  our  endless 
gratitude  not  only  to  them  but  to  the  Amer- 
ican people  for  their  hospitality  at  the  time 
when  we  needed  it  the  most. 

I  love  the  United  States  of  America. 

I  will  always  love  and  respect  the  woman 
who  was  my  mother,  but  I  will  always  love 
and  respect  the  woman  who  helped  me  to 
raise  my  children. 

In  conclusion— Tonight  I  am  fulfilling  the 
three  main  goals  of  my  life:  God— country— 
and  family. 

Thank  you  all  and  each  one  of  you. 

Thank  you  for  helping  me  in  the  celebra- 
tion of  50  years  of  work. 

This  can  only  happen  in  America! 
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Walden  Machine's  Inc.  is  an  exceptional 
company  and  sets  a  fine  example  for  subcon- 
tractors across  the  country.  It  truly  embodies 
the  motto  of  our  great  State  of  Oklahoma, 
"Labor  Conquers  All  Things." 


NATIONAL  SUBCONTRACTOR 
AWARD 


HON.  JAMES  M.  INHOFE 

OP  OKLAHOMA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  9,  1988 

Mr.  INHOFE.  Mr.  Speaker.  Tulsa  is  proud  to 
be  the  home  of  this  year's  National  Sut>con- 
tractor  of  the  Year.  On  July  18,  the  U.S.  Small 
Business  Administration  presented  Its  Admin- 
istrator's Award  of  Excellence  to  Walden's 
Machine,  Inc.  in  Tulsa,  OK  in  recognition  of  its 
outstanding  performance  as  a  sut)Contractor. 
Walden's  is  subcontracted  by  the  Boeing  Co., 
to  manufacture  large  and  small  precision  ma- 
chine detail  parts  and  assemblies  for  use  in 
commercial  aircraft. 

At  the  request  of  Mr.  Walden.  the  award 
was  presented  to  the  entire  staff  at  the  shift 
change  because  "they  are  the  ones  entitled 
to  it  "  This  insistence  on  sharing  the  recogni- 
tion of  excellence  with  the  people  who  work 
so  hard  to  produce  a  good  product  says  much 
for  the  management  style  of  Mr.  Walden  and 
the  quality  of  his  work  force. 

In  further  recognition  of  the  fine  work  done 
by  the  people  at  Walden's  Machine  Inc.,  it  has 
also  t>een  named  the  1988  Small  Disadvan- 
taged Business  Supplier  of  the  Year. 


TRIBUTE 
TOLEDO 
EDITOR 


TO        LEE        STEELE. 
BLADE        RELIGION 


HON.  MARCY  KAPTUR 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  9,  1988 

Ms.  KAPTUR.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  an  outstanding  woman  from 
Ohio's  Ninth  District  who,  as  the  Religion 
Editor  and  member  of  the  Toledo  Blade's 
news  staff  for  nearly  40  years,  established  an 
unparalleled  standard  of  professionalism  in 
news  reporting.  Mrs.  Lee  Steele  died  on 
August  1,  1988  after  an  heroic  fight  against 
cancer  for  the  past  1 0  years. 

Mrs.  Steele,  who  joined  the  Toledo  Blade's 
news  staff  in  1950  was  widely  respected  by 
leaders  of  all  religious  denominations  in  her 
role  as  religion  editor,  a  post  she  assumed  in 
1967.  Her  thorough  and  fair  coverage  of  reli- 
gious news  throughout  Ohio  and  Michigan 
was  a  hallmark  of  Mrs.  Steele's  dedication  to 
the  religious  communities  sf>e  served  through 
her  profession.  As  the  first  recipient  of  a  com- 
municators award  recognizing  outstanding 
coverage  of  religion  by  the  Ohio  Council  of 
Churches  Committee  on  Communications, 
Mrs.  Steele  further  demonstrated  the  respect 
and  admiration  which  she  solicited  from  lead- 
ers of  all  faiths. 

As  a  native  of  Newark,  NJ,  she  received  a 
bachelor  of  arts  degree  from  the  New  Jersey 
College  for  Women,  now  a  division  of  Rutgers 
University,  and  a  master's  degree  in  journal- 
ism from  Syracuse  University.  Her  zeal  for 
learning  continued  in  later  years  at  the  Univer- 
sity of  Toledo  and  Bowling  Green  State  Uni- 
versity where  she  studied  international  law, 
international  trade,  social  legislation,  invest- 
ment banking,  advanced  economics  and  latxx 
problems. 

Mrs.  Steele  was  a  former  secretary  of  the 
National  Religion  News  Writers  Association 
and  founder  and  first  president  of  the  Toledo 
chapter  of  Women  in  Communications,  Inc. 
She  continued  to  set  new  precedents  for 
women  in  journalism  in  her  capacity  as  a  re- 
porter for  national  and  State  conventions  of 
the  League  of  Women  and  the  Federation  of 
Women's  Clubs.  Her  interests  were  wide  and 
varied  as  demonstrated  by  her  coverage  of 
courts,  the  city,  county  and  Federal  Issues,  as 
well  as  in  her  role  as  music  and  drama  critk: 
during  her  tenure  at  the  Toledo  Blade. 

Mrs.  Steele,  herself  an  ordained  minister, 
presided  at  more  than  a  dozen  weddings  of 
friends  and  coworkers.  In  1985,  she  was 
named  one  of  Toledo's  Women  of  Achieve- 
ment for  her  newspaper  career  and  was  fre- 
quently sought  after  for  her  skills  as  a  public 
speaker,  author,  and  teacher. 

The  Toledo  Blade  and,  in  fact,  the  journalis- 
tic profession  as  a  whole,  has  lost  a  sensitive 
and  forthright  contributor.  Those  of  us  who 
tjenefited  from  her  articulate  arid  insightful  re- 
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porting  of  issues  pertaining  to  faith  and  reli- 
gion— issues  central  to  so  many  of  us— will 
miss  her  greatly. 
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H.R.  4060,  THE  EMERGENCY 
HUNGER  RELIEF  ACT 


HON.  NICK  JOE  RAHALL  II 

or  WEST  VIRGINIA 
IH  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  August  9, 1988 

Mr.  RAHALL.  Mr.  Speaker,  I  am  very 
pleased  that  H.R.  4060,  the  Emergency 
Hunger  Relief  Act  was  passed  yesterday 
under  suspension  of  the  rules.  Since  a  bill  au- 
thorizing more  than  $100  million  requires  the 
approval  of  the  Democratic  Steering  and 
Policy  Committee  to  be  considered  under  sus- 
pension of  the  rules,  I  think  it  Is  significant 
that  this  Important  piece  of  legislation  was 
granted  approval.  It  passed  uncontested  with- 
out a  rollcall  vote  and,  therefore,  demon- 
strates an  earnest  bipartisan  concern  for  the 
hungry  In  this  country. 

Mr.  Speaker,  I  have  long  stood  In  strong 
support  of  tlie  Temporary  Emergency  Food 
Assistance  Program  [TEFAP]  because  it  has 
meant  so  much  to  so  many  people  In  my  dis- 
trict, and  all  over  the  great  State  of  West  Vir- 
ginia. The  need  for  this  program,  fwwever, 
was  never  so  apparent  until  Its  existence  was 
recently  threatened.  During  the  past  few 
months,  I  have  received  over  1,000  letters 
from  ail  over  the  State  of  West  Virginia  reiter- 
ating the  Importance  of  this  program  and 
asking  that  I  do  all  In  my  power  to  keep  intact 
the  vital  supply  of  surplus  commodities  provid- 
ed by  TEFAP. 

The  Emergency  Hunger  Relief  Act  would 
extend  TEFAP  for  1  year  and  require  the  pur- 
chase of  $110  million  worth  of  additional  com- 
modities for  distribution.  From  this  $110  mil- 
lion, $70  million  would  be  distributed  under 
current  TEFAP  procedures,  which  are  deter- 
mined by  the  numl)er  of  poor  people  and  the 
number  of  unemployed  in  a  State.  The  re- 
maining $40  million  is  targeted  at  providing 
nutrition  assistance  to  the  homeless,  and  thus 
will  be  spent  on  commodities  to  be  distributed 
to  soup  kitchens  and  food  banks. 

The  bill  also  addresses  previous  problems 
found  in  the  Food  Stamp  Program  by  raising 
benefits,  facilitating  participation,  and  Improv- 
ing efficiency.  Beginning  in  Octoijer  of  this 
year,  the  monthly  food  stamp  benefit  will  be 
raised  an  average  of  70  cents  per  person,  up 
to  $2.25  in  October  1989,  not  including  regu- 
lar Inflation  adjustments. 

Many  people  who  are  In  desperate  need  of 
food  stamps  and  are  eligible  to  apply  do  not 
know  how  to  go  about  It  or  are  wary  of  the  ap- 
plication process.  The  Emergency  Hunger  As- 
sistance Act  Includes  several  measures  aimed 
at  making  the  application  process  easier.  It 
expands  the  definition  of  "disabled"  for  food 
stamp  purposes  and  altows  the  elderiy  and 
disabled  with  medical  expenses  over  $35  per 
month  to  claim  a  deduction  from  income  for 
food  stamp  purposes  for  recurring  medical  ex- 
penses, without  having  to  submit  Information 
and  verification  each  month— as  long  as  the 
expenses  are  Initially  verified.  The  bill  also  re- 
quires that  States  inform  applicants  for  aid  to 
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families  with  dependent  children  [AFDC]  that 
food  stamp  applications  may  be  submitted  at 
the  same  time. 

In  an  effort  to  make  the  administration  of 
food  stamps  more  smooth  and  effective,  this 
bill  Improves  several  aspects  of  quality  control 
to  assure  that  eligible  food  stamp  recipients 
receive  the  proper  amount  and  that  appeals 
claims  are  handled  In  a  fair  and  efficient 
manner. 

Mr.  Speaker,  this  Is  a  good  bill  and  it  is  a 
vital  bill  for  many,  many  people  In  West  Virgin- 
ia. I  stand  firm  in  my  support  for  the  Emergen- 
cy Hunger  Relief  Act  and  will  continue  to  do 
all  I  can  to  alleviate  hunger  in  the  great  State 
of  West  Virginia  and  all  over  the  United 
States. 


RENEGOTIATION  OF  EXCESSIVE- 
LY PRICED  NATURAL  GAS 
CONTRACTS 


HON.  JIM  BATES 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  9,  1988 

Mr.  BATES.  Mr.  Speaker,  the  energy  short- 
age of  the  1970's  has  been  replaced  by  sur- 
plus In  the  1980's  and  energy  prices  have 
fallen  substantially.  Wholesale  oil  prk:es, 
which  reached  a  peak  of  $35.24  per  barrel  in 
1981  have  declined  by  almost  50  percent  to 
$17.91  in  1987.  In  the  natural  gas  industry,  av- 
erage wholesale  prices  peaked  In  1984  at 
$2.66  per  million  British  thermal  units  and 
have  since  declined  to  $1.71  per  million  Btu  In 
1987,  a  36  percent  decrease. 

While  the  two  industries  have  experienced 
surplus  and  general  price  declines,  the  behav- 
ior of  the  two  markets  has  differed  substantial- 
ly. The  oil  market,  which  had  always  operated 
with  less  government  Intervention  and  has 
completely  deregulated  in  1981,  quickly 
reached  a  point  of  homogeneous  pricing.  The 
gas  Industry,  however,  developed  a  hierarchy 
of  producer  prices  in  which  producers  re- 
ceived anywhere  from  $0.30  to  upward  of  $10 
per  million  Btu  for  the  sale  natural  gas  without 
any  substantial  difference  in  the  commodity. 
The  upper  range  of  pricing  was  an  artifact  of 
the  regulatorily  induced  shortage  and  bore 
little  relation  to  tf)e  costs  of  resource  develop- 
ment. 

These  excessively  high  prices  still  exist 
today  even  though  the  gas  industry  has  been 
in  surplus  since  at  least  1983  and  the  cun^ent 
price  of  spot  gas  is  between  $1.25  and  $1.50 
per  million  Btu.  These  high  prices  are  due  to 
contracts  which  were  signed  during  the  short- 
age years,  under  a  comprehensive  regulatory 
system  and  which  are  still  being  upheld  by  the 
courts  even  though  the  market  and  the  regula- 
tory system  have  changed  substantially. 

During  the  last  5  years,  the  Federal  Energy 
Regulatory  Commission  [FERC]  has  tried  to 
Implement  a  more  competitive  and  therefore 
more  homogeneous  pricing  system  in  the  gas 
Industry  through  a  number  of  major  initiatives. 
They  first  opened  up  the  demand  side  of  the 
market  by  relieving  local  distribution  compa- 
nies [LDC's]  of  their  historical  obligation  to 
purchase  gas  from  interstate  pipelines  In 
Order  380  (1984).  This  allowed  LDC's  to  pur- 
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chase  natural  gas  from  any  supplier,  placing  a 
severe  burden  on  the  interstate  pipelines  to 
eliminate  many  of  the  pipelines'  long-term 
supply  contracts  which  has  been  a  condition 
of  FERC  certification  and  which  had  been 
necessary  to  met  the  contract  obligations  to 
the  LDC's. 

In  1985,  FERC  Order  436  opened  up  the 
interstate  transmission  network,  alk>wing  any 
party  to  transport  gas  wittv)ut  having  to  obtain 
the  extensive  regulatory  approvals  required 
under  prior  regulations.  This  order  exacertMt- 
ed  the  pipelines'  already  serious  over-comnwt- 
ment  problem  and  was  accompanied  Ijy 
FERC  statements  suggestir>g  voluntary  re- 
negotiation of  gas  supply  contracts  between 
pipelines  and  ttieir  producers.  Finally,  FERC 
Order  500  (1987)  has  effectively  imposed  a 
cutoff  date  of  December  31,  1988,  for  high- 
priced  contract  reformatkjn  by  denying  cost 
passthrough  for  settlements  achieved  after 
the  date. 

All  of  these  orders  mandated  certain  ac- 
tions by  the  interstate  pipelines,  over  whom 
the  FERC  has  jurisdiction  derived  from  tt>e 
Natural  Gas  Act  of  1938  et  seq.  However,  the 
FERC  has  stated  that  the  Natural  Gas  Polk:y 
Act  of  1978  precludes  its  ability  to  force  any 
action  on  producers.  The  FERC  has  therefore 
relied  upon  voluntary  renegotiatK>n  by  those 
producers  who  still  maintain  their  excessively 
high  priced  contracts. 

As  one  would  expect  from  such  a  system, 
most  producers  have  complied  with  the  FERC 
request  and  have  renegotiated  their  high 
priced  contracts  in  line  with  current  market  re- 
alities. The  others,  however,  have  relied  upon 
the  courts  in  the  producing  States  to  enforce 
their  antk]uated  contracts  and  have  retained 
their  ability  to  sell  gas  at  prices  greater  than 
$10  per  million  Btu  while  other  gas,  priced  at 
$1 .50,  Is  left  In  the  ground.  As  the  deadline  for 
renegotiation  approaches,  these  recalcitrant 
producers  now  have  the  ability  to  either  con- 
tinue selling  their  high  priced  gas  or.  If  tfiey 
decide  to  renegotiate,  they  can  exact  exces- 
sive settlements. 

The  overall  result  is  that  those  producers 
who  have  not  responded  to  the  FERC  and  the 
market  are  doubly  enriched.  They  fiave  contin- 
ued to  sell  their  gas  over  the  last  3  years  at 
five  to  six  times  the  amount  that  the  market 
woukj  otherwise  dictate  and  rraw  they  can  re- 
ceive excessive  settlements  for  contract  refor- 
mation. 

The  Congress,  in  the  NGPA,  and  the  FERC, 
through  their  orders  of  the  last  5  years,  have 
determined  that  It  Is  In  the  national  Interest  to 
have  a  competitive  market  for  natural  gas  pro- 
duction. To  that  end,  the  FERC  has  devised  a 
system  In  which  all  industry  participants,  pro- 
ducers, pipelines,  LDC's  and  consumers, 
share  in  the  transition  costs.  By  r>ot  participat- 
ing in  the  process,  the  recalcitrant  producers 
are  both  enjoying  a  windfall  by  selling  their 
gas  at  extreme  prices  and  are  harming  all 
other  participants  in  the  industry.  Their  costs 
will  have  to  be  paid  by  the  pipelines,  LDC's 
and  the  gas  consumers,  especially  those  with- 
out energy  alternatives.  In  addition,  as  these 
excess  costs  Increase  the  delivered  price  of 
gas  to  end  users,  the  netback  price  received 
by  producers  who  have  participated  in  ttie  in- 
dustry transition  will  be  diminished.  Aside  from 
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the  inequity  of  having  participating  producers 
receive  tess  for  tf>eir  production,  diminished 
prices  will  also  have  a  deleterious  effect  on 
new  exploration  and  production,  harming  the 
entire  Nation. 

Since  the  FERC  has  professed  its  inability 
to  alleviate  this  situation,  I  have  introduced  a 
bill  to  require  that  producers  renegotiate  ex- 
cessively f>igh  priced  contracts  so  that  all  corv 
sumers  can  benefit  from  the  energy  price  re- 
ductions of  the  last  5  years.  In  the  event  that 
the  parties  cannot  agree  to  renegotiated 
terms,  the  bill  provides  that  either  party  would 
ttien  have  the  hght  to  terminate  the  contract. 

The  actions  taken  by  the  FERC  in  setting 
aside  minimum  payment  arid  minimum  pur- 
cfiase  provisions  in  existing  contracts  between 
pipelir>es  and  their  customers — order  380 — ini- 
tiated the  huge  take-or-pay  liability  exposure 
of  gas  consumers.  LOC's  and  pipelines.  Such 
actions  were  upheld  by  the  courts,  as  being 
within  the  Commission's  authority  pursuant  to 
the  ^4atural  Gas  Act.  In  the  attached  proposed 
statute,  Congress  would  act  directly  to  set 
aside  contractural  provisions  on  the  same 
basis:  that  such  contract  provisions  are  incon- 
sistent with  the  public  interest.  Such  congres- 
sional action  is  clearly  within  the  constitutional 
power  of  Congress,  when  applied  to  interstate 
commerce. 


THE  WHARTON  STUDY:  MAQUI- 
LAS  SAVE  U.S.  JOBS-AND  A 
LOT  MORE 


HON.  JIM  KOLBE 

or  ARIZONA 
IN  THE  HOOSE  OF  REPRESENTATIVES 

Tuesday,  August  9,  1988 

Mr.  KOLBE.  Mr.  Speaker,  Congress  has  de- 
voted much  attention  recently  to  glasr>ost  arvj 
Mikhail  Gortiachev's  restructuring  of  the 
Soviet  state.  It  is  appropriate  that  we  do  so. 
Yet  a  no  less  important  political  opening  is  un- 
denway  on  our  own  continent.  I  am  speaking 
of  the  recent  Presidential  elections  in  Mexico. 

Charactenzed  by  unprecedented  dialog  and 
dissent,  the  Mexican  elections  may  signal  the 
start  of  a  new  era  of  pluralism  In  the  largest, 
most  populous  nation  in  Central  America.  For 
tf>e  first  time  in  history,  the  opposition  staged 
a  serious  challenge  to  the  ruling  Institutional 
Revolutionary  Party.  The  PRI  candidate  and 
President-elect,  Carlos  Salinas  de  Gortari,  will 
assume  office  in  December  after  officially  gar- 
nering only  50.3  percent  of  the  vote.  Mean- 
while, activists  on  the  right  and  left  are  defin- 
ing what  their  role  will  be  in  the  new  order. 

Though  ttie  vast  majority  of  American  citi- 
zens watched  Mexrco's  elections  only  from  a 
distarx;e,  the  outcome  will  have  a  direct  effect 
on  tx>th  countries.  Our  nations  share  a 
common  txjundary,  the  longest  such  division 
between  a  developed  and  developing  country 
on  Earth.  Whatever  the  issue — be  it  drugs  or 
immigration  or  environmental  quality — the 
United  States  has  a  real  stake  In  Mexico's 
future. 

Conversely,  many  Mexican  citizens  are 
closely  following  the  progress  of  the  Presiden- 
tial elections  in  the  United  States  for  the  same 
reason.  They  are  watching  the  candidates  and 
listening  for  policy  pronouncements  that  will 
shape  tf>e  course  of  things  to  come. 
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One  issue  that  profoundly  concerns  both  of 
us  is  trade.  Mexico  is  our  third  largest  trade 
partner,  ar>d  we  are  her  largest.  Our  shared 
experience  has  been  that  United  States- 
Mexico  trade  is  Inherently  good,  and  it  pro- 
motes cooperation  in  other  areas. 

Though  I  represent  Arizona,  a  border  State, 
there  is  no  "special  interest"  in  trade  expan- 
sion. Rather,  there  Is  a  compelling  national  in- 
terest In  doing  so.  This  is  elementary  econom- 
ics, besides  being  common  sense.  Improve 
Mexico's  economy  and  they  will  buy  more 
United  States  products.  Team  up  with  Mexico 
and  they  will  help  make  the  United  States 
more  competitive. 

Trade  expansion  means  more  jobs  on  both 
sides  of  the  border.  It  means  a  higher  stand- 
ard of  living  for  this  and  future  generations.  It 
means  tioth  countries  can  compete  in  a  global 
ecorramy— an  economy  whose  beriefits  we 
enjoy  but  whose  responsibilities  we  are  some- 
times reluctant  to  accept. 

Two-way  trade  between  Mexico  and  the 
United  States  is  already  enormous:  S34  billion 
last  year  and  growing  rapidly.  These  are  hard 
statistics,  hard  facts.  Yet  they  txxder  on  the 
abstract  because  they  are  so  far  removed 
from  our  daily  life  experiences.  The  numbers 
need  to  be  refocused  and  personalized.  The 
auto  worker  in  Michigan,  the  seamstress  in 
South  Carolina— do  their  jobs  depend  on 
trade  with  Mexico?  Quite  often,  the  answer  is 
yes.  But  the  precise  link  between  us  and  them 
can  be  difficult  to  prove. 

Unfortunately,  Xbe  complexity  of  commerce 
is  not  wasted  on  those  who  oppose  trading 
with  Mexico.  Rattier  than  try  to  understand  the 
real  issues,  trade  regressionists  delit>erately 
confuse  them.  They  delight  in  depersonalizing 
trade,  in  tiwsting  its  meaning  into  "simplifica- 
tions" that  serve  ttieir  selfish  interests,  and  in 
substituting  slogans  for  factual  analysis.  They 
hammer  away  at  the  theme  that  doing  busi- 
ness with  Mexico  means  sacrificing  United 
States  jobs.  Stop  investing  in  Mexico,  they 
suggest,  and  United  States  workers  will  enjoy 
unending  prosperity. 

This  makes  for  nice  chants.  But  we  are  left 
wondering:  what  are  U.S.  workers  supposed 
to  do  if  they  are  blocked  from  competing  in 
the  international  market?  To  borrow  a  phrase 
from  the  Speaker  of  this  House,  if  America  is 
truly  to  remain  great,  our  work  force  must  do 
more  than  deliver  pizzas  to  each  other. 

Until  recently,  however,  we  have  lacked 
conclusive  scientific  data  that  pinpoint  the  in- 
direct impact  of  trade  with  Mexico  on  employ- 
ment levels  in  the  United  States.  Unfettered 
by  facts,  the  protectionists  have  prolonged 
their  charade. 

Prolonged,  that  is,  until  now. 

Last  Febmary,  the  AFL-CIO  challenged 
Secretary  of  Labor  Anne  Dore  McLaughlin  to 
commission  a  scientific  report  in  one  of  the 
most  important  and  controversial  elements  of 
United  States-Mexico  trade:  Mexico's  "twin- 
plant"  or  maquiladora  program.  The  maquila 
program  enables  United  States  companies  to 
establish  wfiolly  owned  assembly  plants  in 
Mexico,  Independent  of  their  other  restrictioris 
on  foreign  investment.  Under  item  807  of  the 
United  States  tariff  scfiedules,  100  percent 
United  States-made  components  can  be  ex- 
ported to  Mexico,  assembled  in  the  maquila 
plants,  and  returned  to  the  United  States  for 
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final  assembly,  processing,  and  distribution. 
Duty  IS  imposed  only  on  the  value  added  in 
Mexico — that  Is,  on  the  labor  used  during  ma- 
quila assembly. 

Established  in  1965,  the  maquila  program 
was  designed  to  promote  economic  growth  in 
Mexico's  traditionally  depressed  border  states. 
It  surpassed  even  the  most  optimistic  expec- 
tations. In  1986,  maquiles  employed  more 
than  250,000  Mexican  workers.  This  figure 
now  exceeds  300,000  and  is  expected  to  rise 
to  400,000  by  1992.  Maquila  output  has  grown 
an  average  of  13  percent  per  year  since  1975. 
Last  year,  output  grew  nearly  20  percent.  The 
total  value  of  maquila  production  was  $5.6  bil- 
lion in  1986,  concentrated  in  the  electric  and 
electronics,  automotive,  and  textile  sectors. 

Maquilas  help  the  U.S.  economy  as  well. 
Besides  the  obvious  benefit  to  United  States 
firms  operating  in  Mexico,  tariff  item  807  pro- 
vkles  an  incentive  for  maquilas  to  use  compo- 
nents made  by  United  States  workers  in 
United  States  factories.  Indeed,  without  the 
maquila  option,  many  U.S.  companies  could 
not  afford  to  maintain  any  U.S.  plants.  They 
would  be  forced  either  to  move  their  oper- 
ations to  Southeast  Asia  or  to  go  out  of  busi- 
ness altogether. 

The  AFL-CIO  has  long  argued  that  the  ma- 
quila program  costs  U.S.  jobs.  They  advocate 
the  repeal  of  tariff  item  807  as  a  way  to  help 
U.S.  workers.  Thus,  it  was  commendable  for 
the  AFL-CIO  to  call  for  a  scientific  study  of 
tf>e  issue.  And  it  was  equally  commendable 
for  the  Secretary  of  Labor  to  take  up  the  chal- 
lenge by  directing  Wharton  Econometric  Fore- 
casting Associates,  one  of  the  worid's  most 
respected  economic  consulting  firms,  to  do 
the  analysis. 

That  study,  entitled  "The  Implication  for  the 
U.S.  Economy  of  Tariff  Schedule  Item  807 
and  Mexico's  Maquila  Program,"  was  released 
last  month.  Yet  thus  far,  I  have  seen  no  men- 
tion of  it  in  the  AFL-CIO  newspaper.  Why? 
Could  it  fiave  something  to  do  with  the  fact 
that  the  Wharton  study  totally  contiadicts  their 
claim  that  maquilas  cost  U.S.  jobs?  Or  that  it 
states  unequivocably  that  eliminating  the  ma- 
quila program  would  clearly  not  save,  but 
would  actually  destroy,  tens  of  thousands  of 
U.S.  jobs  in  component  manufacturing? 

I  believe  the  working  people  of  this  country 
have  a  right  to  know  the  findings  of  the  Whar- 
ton study.  Most  previous  reports  on  maquilas 
pose  compelling  questions  but  stop  short  of 
providing  answers.  Such  was  the  case  with  a 
report  issued  last  January  by  the  U.S.  Interna- 
tional Trade  Commisskjn.  entitled  "The  Use 
and  Economic  Impact  of  TSUS  Items  806.30 
and  807.00,"  requested  by  the  distinguished 
gentleman  ft^om  Florida,  the  chairman  of  the 
Sut)Committee  on  Trade,  Mr.  Gibbons.  The 
ITC  report  highlighted  trends  in  the  use  of 
these  tariff  incentives  with  emphasis  on  Mexi- 
co's maquila  industry.  It  made  some  estimates 
on  the  impact  of  item  807  on  U.S.  employ- 
ment in  component  and  assembly  industries. 
However,  the  ITC  did  not  analyze  the  larger 
impact  to  the  U.S.  economy  if  807  or  the  ma- 
quila program  were  curtailed  or  repealed,  as 
labor  organizations  have  advocated. 

In  contrast,  the  Wharton  study  gauges  Xbe 
impact  of  807  and  the  maquila  industry  both 
on    U.S.    employment   and   GNP.    Using   an 
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econometric  model,  the  study  quantifies  sev- 
eral possible  scenarios,  Including:  eliminating 
807  for  goods  produced  only  in  Mexico;  elimi- 
nating 807  for  all  countries;  and  eliminating  of 
the  maquila  program  in  Mexico. 

The  Wharton  study  concludes  that  under  all 
scenarios,  "both  the  Mexican  Maqulia  Pro- 
gram and  TSUS  section  807  benefit  the  U.S. 
economy.  The  net  benefit  stems  from  the 
impact  of  lower  U.S.  prices  and  the  demand 
for  U.S.  manufacturing  components  over- 
whelming the  Impact  of  potentially  higher  as- 
sembly production  in  the  United  States. 

In  other  words,  if  the  maquila  program  or 
807  were  eliminated,  U.S.  firms  would  be 
forced  to  buy  higher  priced  substitute  compo- 
nents. A  significantly  higher  portion  of  these 
substitutes  would  come  from  foreign  coun- 
tries. U.S.  workers  would  be  laid  off.  While 
some  individual  U.S.  assembly  plants  might 
benefit,  their  gain  would  be  outstripped  by  the 
far  greater  loss  of  jobs  In  the  component 
sector.  Under  the  first  scenario — eliminating 
tariff  Item  807  only  for  Mexico— Wharton  con- 
cludes that  after  6  years,  real  United  States 
GNP  Is  $2.6  billion  less  than  it  otherwise 
would  have  been.  The  output  losses  corre- 
spond to  a  loss  of  21 ,000  jobs  In  the  first  year 
after  repeal,  which  grows  to  76,000  after  6 
years.  Forty  percent  of  the  total  loss— 29,000 
jobs — Is  In  manufacturing. 

If  807  is  repealed  for  all  countries,  real  U.S. 
GNP  falls  $3  billion  in  4  years.  By  the  sixth 
year,  85,000  jobs  are  lost,  mostly  in  textiles 
and  nonelectric  machinery.  Despite  a  drop  in 
imports,  the  economy  suffers  because  prices 
rise.  Higher  prices  for  components  depress 
demand.  "Specifically,"  the  study  notes,  "tex- 
tiles confront  high  tariffs,  inducing  a  large 
price  Increase  in  a  sector  which  is  extremely 
price  sensitive.  Thus,  prices  rise  in  price-sensi- 
tive sectors,  inducing  a  drop  in  consumption 
of  both  U.S.  mad  output  as  well  as  foreign 
made  output." 

In  the  unlikely  event  that  Mexico  eliminates 
the  maquila  program  entirely— effectively  In- 
creasing Mexican  production  costs  by  50  per- 
cent—real United  States  GNP  falls  by  more 
than  $2  billion  after  1  year  after  repeal  and 
$3.7  billion  in  the  sixth  year.  The  cost  In 
human  terms  is  staggering:  92,000  U.S.  jobs 
lost  by  1992.  The  manufacturing  sector  ac- 
counts for  most  of  the  job  loss,  with  the  none- 
lectric machinery  and  automobile  industries 
taking  the  biggest  hit.  The  Wharton  study  is 
enlightening  for  another  reasons.  Its  exhaus- 
tive quantitative  analysis  makes  it  possible  to 
Identify  some  of  the  trends  that  are  shaping 
the  maquila  program. 

One  of  the  most  positive  findings  is  that  the 
numtjer  of  highly  skilled  Mexican  workers  in 
the  maquila  plants  is  rising  as  a  percentage  of 
the  total  work  force.  Similariy,  the  percentage 
of  workers  Involved  In  basic  assembly  and 
cottage  Industries  is  declining. 

Thus,  maqullas  are  acting  as  a  bridge  for 
improving  the  greater  welfare  of  the  Mexican 
people.  They  are  bringing  In  capital  and  exper- 
tise that  are  being  used  to  improve  both  the 
physical  and  human  Infrastructure  along  the 
border.  This  is  consistent  with  the  original  pur- 
pose of  the  maquila  program:  to  provide  a 
capitalization  and  technology-transfer  function. 
Skilled  workers  at  one  maquila  are  moving  to 
more  sophistrcated  jobs  at  another.  Some  of 
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them  are  starting  their  own  businesses  with 
the  skills  they  have  learned. 

Meanwhile,  the  maquilas  themselves  are 
undergoing  change.  Plants  that  previously  lim- 
ited their  operations  to  assembly  are  branch- 
ing out  into  product  engineering  and  testing. 

An  example  of  this  is  SME,  Sistemas  Me- 
canicos  y  Electronicos.  Located  in  Mexican, 
across  the  line  from  the  Imperial  Valley  in 
Baja  California,  SME  Is  a  twin-plant  for  AiRe- 
search  Tucson,  which  is  itself  a  division  of 
Allied-Signal  Corp.  Among  other  things,  SME 
assembles  sophisticated  electronic  devices 
such  as  cabin-pressure  controls  used  In  Doug- 
las DC-9  aircraft.  United  States-made  compo- 
nents are  shipped  from  Tucson  to  Mexican 
and  assembled  at  SME.  The  completed  as- 
semblies are  returned  to  the  United  States, 
where  they  are  processed,  packaged,  and  dis- 
tributed. 

Currently,  SME  limits  Its  role  to  assembly. 
However,  to  make  the  plant  more  competitive, 
SME  engineers  are  considering  doing  some 
product  testing  onsite  in  Mexican.  Such  jobs 
would  require  advanced  technical  training- 
training  that  has  frequently  not  been  available 
In  Mexico. 

Anticipating  these  trends,  Mexican  schools 
are  worthing  with  maquila  operators  to  In- 
crease resources,  expand  course  offerings, 
and  Improve  classroom  quality.  Recently,  two 
trustees  from  a  Mexican  technical  college — 
t)oth  active  participants  in  the  local  maquila 
association— traveled  to  Stanford  University  to 
attend  a  seminar  on  setting  up  and  adminis- 
tering corporate  fundraising  campaigns  to  sup- 
port educational  programs.  They  plan  to  apply 
these  techniques  In  Mexico  to  raise  money 
from  the  maquila  companies  for  school  im- 
provement. This  is  just  one  example  of  how 
the  maquila  "domino  effect"  Is  spreading 
throughout  the  border  region,  bringing  the 
promise  of  a  better  life  to  people  who  have 
known  little  but  poverty. 

A  second  trend  supported  by  the  Wharton 
study  Is  the  growth  of  maqullas  in  Mexico's  In- 
terior. Maqullas  are  still  mostly  a  border  phe- 
nomena. They  accounted  for  3  percent  of 
total  national  employment  in  1986,  as  op- 
posed to  18  percent  of  employment  in  the  five 
states  t)ordering  the  United  States— Baja  Cali- 
fornia, Sonora,  Coahuila,  Chihuahua,  and  Ta- 
maullpas.  However,  greater  than  1 5  percent  of 
all  maqullas  are  now  located  south  of  these  5 
states.  This  compares  to  less  than  10  percent 
In  1979.  The  southward  migration  was  another 
objective  of  the  maquila  program.  Bringing 
maquilas  to  Mexico's  interior  helps  promote 
balanced  economic  growth.  It  also  strength- 
ens public  support  for  the  program. 

As  might  be  expected,  the  interior  maquilas 
use  a  higher  percentage  of  Mexican-produced 
raw  materials.  The  vast  majority  of  their  con- 
tent comes  from  the  United  States,  but  not 
quite  as  much  as  their  border  counterparts. 

However,  this  Is  changing.  The  Wharton 
study  reveals  that  as  the  number  of  interior 
maqullas  has  grown,  their  reliance  on  Mexican 
content  has  declined.  In  1986,  Mexican  raw 
materials  represented  only  4  percent  of  the 
total  content  processed  by  Interior  maquila 
plants.  As  recently  as  1 980,  this  figure  was  1 0 
percent.  Neariy  96  percent  of  all  content  used 
by  the  interior  maqullas  comes  from  abroad— 
almost   exclusively  from   the   United   States. 
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Along  the  border,  a  remariiable  99  percent  of 
all  raw  materials  used  by  the  maquila  plants 
comes  from  the  United  States. 

Finally,  maquilas  will  continue  to  play  an  es- 
sential role  in  generating  surplus  foreign  ex- 
change for  Mexico.  Wharton  estimates  that 
the  maquila  industry's  foreign  exchange  sur- 
plus will  increase  from  $1.5  billion  obtained 
last  year  to  $2.4  billion  in  1992.  This  repre- 
sents an  annual  growth  rate  of  neariy  10  per- 
cent. Maquilas'  are  already  the  single  biggest 
generator  of  surplus  foreign  exchar>ge  in 
Mexico,  ahead  of  oil  exports  and  tourism.  This 
is  extren>ely  important  at  a  time  when  Mexkn 
owes  $107  billion  to  foreign  banks— much  of  it 
In  the  United  States— and  when  they  are 
slashing  trade  barriers  to  accommodate  noore 
United  States  imports. 

In  closing,  I  challenge  my  colleagues  in 
Congress  to  do  two  things  during  this  dual 
election  year. 

First,  get  the  Wharton  study  and  read  it. 
This  is  especially  important  for  those  who  are 
unfamiliar  with  the  maquila  program  or  who 
have  been  critical  of  It  in  the  past.  Copies  of 
the  study  are  available  from  the  Department 
of  Labor  or  my  office. 

Second,  visit  the  Mexican  border  states  and 
see  the  maqullas  firsthand.  I  personally  pledge 
to  arrange  and  lead  such  a  tour  for  my  col- 
leagues at  mutual  convenience. 

The  maquila  program  is  too  important  to  be 
Ignored  by  nonborder  legislators.  Companies 
that  supply  maquilas  with  components  are  lo- 
cated in  all  50  States.  Neariy  every  congres- 
sional district  is  directly  affected. 

For  my  colleagues  who  hesitate  to  accept 
this  challenge,  don't  just  do  it  for  yourself.  Do 
it  for  your  constituents  who  depend  on  trade 
expansion  with  Mexico  for  their  jobs  and  tf)eir 
future  prosperity. 


RICHARD  E.  GUGGENHIME 


HON.  NANCY  PELOSI 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  August  9,  1988 

Ms.  PELOSI.  Mr.  Speaker,  on  July  13,  San 
Francisco  lost  a  great  man  and  leading  citizen 
with  the  death  of  Richard  E.  Guggenhime. 
Few  citizens  have  given  as  much  to  tfie  city 
and  people  of  San  Francisco. 

A  leader  in  civic  affairs,  he  was  president  of 
the  San  Francisco  Community  Chest  and  the 
Rosenberg  Foundation  and  a  trustee  of  the 
California  Academy  of  Sciences,  the  San 
Francisco  Symphony  Association,  and  the 
Branson  School.  He  was  also  a  director  of  the 
Bay  Area  Educational  Television  Associa- 
tion—KQED  Channel  9— the  San  Francisco 
Legal  Aid  Society,  and  the  California  Chamber 
of  Commerce. 

As  an  attorney,  Richard  Guggenhime 
worked  on  the  construction  financing  of  the 
San  Francisco-Oakland  Bay  Bridge  and  the 
merger  of  Wells  Fargo  Bank  and  American 
Trust  Company.  Under  his  leadership  from 
1959  to  1973,  the  San  Francisco  law  firm  of 
Heller,  Ehrman,  White  &  McAuliffe  tripled  in 
size. 

Richard  Guggenhime  was  also  a  prominent 
figure  In  the  development  of  the  modem  Stan- 
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ford  University.  He  served  on  the  board  of  di- 
rectors for  two  decades  and  was  cochairman 
of  the  most  successful  fundraising  campaign 
in  ttie  university's  history. 

In  addition  to  a  long  list  of  civic  and  profes- 
sional accomplishments,  Richard  Guggenhlme 
will  be  remembered  for  an  infectious  wit  and 
immeasurable  devotion  to  his  friends  and 
family.  Said  his  son  Richard,  "He  loved  the 
achievements  of  his  family  more  than  he 
loved  his  own.  He  never  talked  about  himself 
but  only  of  his  family— particularty  his  wonder- 
ful Charlotte,  wt)o  in  her  quiet  way  was  an  es- 
sential ingredient  of  his  success." 

Ricfiard  Guggenhime  was  many  things  to 
many  people.  He  led  by  example  and  lived  the 
words  of  the  prophet  Micah:  "What  does  the 
Lord  require  of  you  but  to  do  justice,  to  love 
mercy,  and  to  walk  humbly  with  God."  San 
Francisco  will  miss  Rkrhard  Guggenhime. 


PERSONAL  EXPLANATION 


HON.  JOEL  HEFLEY 

or  COLORAOO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday ,  August  9,  1988 

Mr.  HEFLEY.  Mr.  Speaker,  I  was  unavoid- 
ably absent  for  rollcall  267,  on  final  passage 
of  the  United  States-Canada  Free-Trade 
Agreement.  Had  I  been  present  I  would  have 
voted  "aye." 


A  STORY  OP  HEROISM 


HON.  CONSTANCE  A.  MOREIIA 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  9,  1988 

Mrs.  MORELLA.  Mr.  Speaker.  I  want  to 
share  with  you  a  local  story  of  heroism  from 
which  we  can  all  learn. 

Six-year-old  Tiffany  Corbin,  of  Silver  Spring, 
MO,  is  a  very  special  giri.  She  receives  ther- 
apy for  emotk>nal  difficulties  at  the  Oak  Leaf 
Center  of  Bethesda.  a  nonprofit  community 
mental  health  outpatient  facility  that  serves 
children,  adolescents  and  their  families. 

With  tfie  fielp  of  local  medical  assistance 
programs,  the  center  arranges  taxi  transport 
for  Tiffany  to  and  from  school. 

As  Tiffany  and  two  other  giris,  ages  4  and 
10  years  old,  sat  in  the  back  seat  of  Alan 
Runyon's  taxi  on  Friday,  July  15,  he  rwticed 
that  something  was  terribly  wrong.  Tiffany  was 
squirming  helplessly.  Within  moments  It  was 
apparent  that  %he  had  swallowed  a  large 
piece  of  candy  and  it  was  lodged  In  her  throat. 
She  began  to  suffocate. 

Alan  Runyon  quickly  radioed  the  Barwood 
Cab  Co.,  to  call  an  ambulance  and,  despite 
heavy  rush  hour  traffic,  pulled  the  cab  to  the 
side  of  the  road.  Then,  keeping  a  cool  head, 
he  proceeded  to  perform  the  Heimlich  maneu- 
ver on  little  Tiffany.  After  a  few  very  tense  mo- 
ments, the  asphyxiating  clump  of  cartdy  was 
diskxiged. 

As  ttie  ambulance  arrived  and  took  Tiffany 
to  the  hospital,  Barwood  contacted  the  Oak 
Leaf  Center  and  Alan  Runyon  took  the  other 
two  girls  home.  Afterwards,  he  visited  Tiffany 
in  the  hospital.  Without  Alan  Runyon's  quick 
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thinking.  Tiffany  could  have  died  before  get- 
ting to  the  hospital. 

Alan  Runyon  and  the  Barwood  Cab  Co..  de- 
serve praise  for  their  outstanding  handling  of 
the  situation.  This  story  subtly  reminds  us  all 
of  our  dependency  on  each  other  and  the  Im- 
portance of  helping  one  another.  I  am  very 
proud  to  have  Alan  Runyon  and  Tiffany  as 
constituents. 


SUPPORT  AMERICA'S 
COMMERCIAL  SPACE  PROGRAM 


HON.  GERALD  B.H.  SOLOMON 

OF  NrW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  9,  1988 

Mr.  SOLOMON.  Mr.  Speaker,  today  I  am 
again  requesting  that  my  colleagues  join  me  in 
sponsoring  legislation  prohibiting  United 
States  satellites  from  being  launched  on 
Soviet  or  People's  Republic  of  China  boost- 
ers. 

Mr.  Speaker,  the  Commercial  Space  Launch 
Act  encourages  the  development  of  an  Ameri- 
can commercial  launch  industry  for  economic, 
national  security  and  strategic  reasons.  It  rep>- 
resents  an  excellent  example  of  Government 
policy  recognizing  the  advantages  inherent  in 
allowing  the  private  sector  to  apply  its  entre- 
preneurial spirit  to  the  Industrial  sector  of  the 
future — space. 

Commercial  launch  activity  may  well  repre- 
sent the  most  active  part  of  America's  non- 
military  space  program  over  the  next  several 
years.  There  are  contracts  worth  nearly  a  bil- 
lion dollars  for  launches  beginning  in  1 989. 

Mr.  Speaker,  it  is  unfair  to  expect  our  com- 
mercial space  Industry  to  compete  successful- 
ly against  a  Communist  government's  con- 
trolled economy. 

Now  that  some  satellite  firms  have  applied 
for  export  licenses,  we  must  reaffirm  our  op- 
position to  governmental  market  interference 
by  sending  another  clear  signal— that  the  Chi- 
nese and  the  Soviet  Governments  will  not  be 
able  to  use  Western-Spacecraft  to  subsidize 
their  space  program  or  other  high  technology 
programs  by  unfalriy  grabbing  market  shares 
from  United  States  launch  industries. 


A  NEAR  TRAGIC  EVENT 


HON.  DAN  BURTON 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  9,  1988 

Mr.  BURTON  of  Indiana.  Mr.  Speaker,  very 
often,  a  tragic  event  or  a  near  tragedy  inspires 
thoughts  of  basic  values  and  principles.  I  was 
shocked  to  hear  yesterday,  along  with  millions 
of  Americans,  about  the  attempted  assassina- 
tion of  Secretary  of  State  Shultz  in  Bolivia. 
Can  one  conceive  of  a  more  vicious,  coward- 
ly, heinous  act?  Killing  a  man  In  the  midst  of  a 
woridwide  peace  mission  would  indeed  be  the 
most  outrageous  of  crimes.  I  can  only  express 
my  profound  relief  at  the  failure  of  this  das- 
tardly deed. 

Red  McDaniel,  the  Great  American  hero 
who  spent  6  years  at  the  "Hanoi  Hilton"  as  a 
pnsoner    of    communism,    recently    told    of 
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seeing  a  banner  unfurled  at  a  U.S.  college 
campus  during  the  1970's.  It  said,  simply: 
"There  is  nothing  worth  dying  for."  This  unfor- 
tunate attitude  exemplifies  the  reason  that  we 
have  lost  so  much  ground  to  communism 
since  World  War  II.  The  Communists  believe 
there  is  something  worth  dying  for,  and  they 
are  often  prepared  to  die  for  it. 

Mr.  Speaker,  the  Incident  In  Bolivia  reminds 
us  that  there  are  many  who  despise  us.  We 
have  our  flaws.  But  our  enemies  do  not  hate 
us  for  our  flaws,  but  for  our  strengths  for  our 
freedom,  our  values,  our  compassion,  and  our 
devotion  to,  In  Lincoln's  words,  "A  just  and 
lasting  peace  among  ourselves  and  with  all 
nations."  That  is  what  Mr.  Shultz  was  working 
for.  That  Is  what  the  terrorists  were  trying  to 
kill. 


SUPPORT  FOR  GOLD  MEDAL  TO 
MRS.  JESSE  OWENS 


HON.  CHARLES  B.  RANGEL 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  9,  1988 

Mr.  RANGEL.  Mr.  Speaker,  yesterday,  the 
U.S.  House  of  Representatives  approved  H.R. 
1270,  a  bill  which  authorizes  the  President  to 
present  a  gold  medal  to  Mrs.  Jesse  Owens,  In 
recognition  of  the  contributions  to  mankind  by 
her  late  husband,  Olympic  star  Jesse  Owens. 
This  Important,  and  long  overdue  tribute  to 
Jesse  Owens  was  moved  through  the  House 
under  the  able  leadership  of  Representative 
Louis  Stokes.  Representative  Stokes  Is  to 
be  commended  for  the  role  that  he  continues 
to  play  to  insure  that  the  U.S.  Government 
honors  in  this  manner  such  a  deserving  Amer- 
ican. 

I  am  a  supporter  of  this  legislation  because 
Jesse  Owens  was  an  Idol  to  me  and  count- 
less other  young  people  growing  up  In  Hariem 
in  the  1930's.  He  was  an  idol  to  my  friends 
and  I  because  he  defied  the  odds  and  showed 
the  worid  that  black  Americans  could  suc- 
ceed, if  only  given  the  chance. 

No  words  can  express  the  pride  that  I  felt 
when  I  woke  up  one  morning  to  read  the  New 
York  Times,  and  discovered  that  Jesse  Owens 
had  won  not  one,  but  four  gold  medals  at  the 
1936  Olympic  Games  in  Beriin.  What  an  ac- 
complishment! What  a  feat!  I  also  remember 
reading  that  Adolph  Hitler  was  so  disgusted 
with  Jesse  Owen's  performance,  on  his  home 
soil,  that  he  refused  to  congratulate  him  on 
his  accomplishments,  as  he  did  the  other 
Olympic  medalists.  Perhaps  what  hurt  Adolf 
Hitler  the  most  was  the  fact  that  Jesse  Owens 
dispelled  his  Ignorant  theories  of  white  su- 
premacy on  four  separate  occasions— right 
before  his  very  eyes! 

Mr.  Speaker,  Jesse  Owens  has  gone  down 
in  the  history  books  of  the  world  as  not  only  a 
revered  sfKsrts  figure,  but  as  a  genuine  friend 
and  humanitarian  in  the  truest  sense  of  the 
word.  While  many  black  Americans  have  suc- 
ceeded in  sports,  I  can  think  of  no  other 
person,  black  or  white,  who  is  more  deserving 
of  a  Congressional  Gold  Medal  than  Jesse 
Owens. 

I  would  also  like  to  take  this  opportunity  to 
commend  Jesse  Owen's  widow,  Ruth,  for  the 
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great  work  that  she  has  been  doing  to  keep 
his  goals  and  dreams  alive.  She  is  able  to  ac- 
complish this  in  her  capacity  as  the  chairwom- 
an of  the  Jesse  Owens  Foundation,  a  non- 
profit, tax-exempt  organization.  Among  the 
many  things  that  the  Jesse  Owens  Foundation 
does  is  to  award  academic  and  athletic  schol- 
arships to  deserving  youngsters  across  the 
country. 

In  closing  Mr.  Speaker,  I  urge  my  col- 
leagues in  the  Senate  to  move  quickly  and  ap- 
prove this  important  and  deserving  legislation. 


TRIBUTE  TO  DON  AND  ANNE 
MORDEN 


HON.  LES  AuCOIN 

OF  OREGON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  9,  1988 

Mr.  AuCOIN.  Mr.  Speaker,  today  I  would 
like  to  pay  tribute  to  Don  and  Anne  Morden 
who  will  celebrate  their  40th  wedding  anniver- 
sary on  September  4.  Don  and  Anne  have 
lived  for  the  past  14  of  those  40  years  in  As- 
toria, OR.  Astoria  is  fortunate  to  have  people 
like  Don  and  Anne.  They  are  among  the 
people  who,  through  their  untiring  leadership 
in  church,  school,  business,  and  civic  activi- 
ties, help  to  weave  the  threads  that  bind  a 
community  together.  From  teaching  middle 
school,  to  involvement  in  Rotary,  to  leadership 
in  their  local  United  Methodist  church,  to 
championing  the  cause  of  small  business,  to  a 
variety  of  volunteer  activities,  the  list  of  their 
contributions  to  life  in  Astoria  goes  on  and  on. 

This  occasion  offers  an  opportunity  to  ac- 
knowledge the  immeasurable  value  of  an  en- 
during union  such  as  that  of  Don  and  Anne— 
not  only  to  their  parents,  their  children,  and 
their  grandchildren— but  to  the  entire  commu- 
nity. Their  support  for  one  another  through 
their  four  decades  of  marriage  has  undergird- 
ed  their  service  to  others  and  is  a  source  of 
strength  for  family,  neighbors,  and  friends.  I 
congratulate  them  on  their  40  years  of  mar- 
riage and  wish  them  continued  happiness  for 
many  years  to  come. 


IN  HONOR  OF  THE  JIMENEZ 
FAMILY- 1988  GREAT  AMERI- 
CAN FAMILY  OF  THE  YEAR 


HON.  ESTEBAN  EDWARD  TORRES 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  9,  1988 

Mr.  TORRES.  Mr.  Speaker,  I  would  like  to 
call  to  the  attention  of  my  colleagues  the 
honor  that  will  be  bestowed  on  some  close 
friends  of  mine,  the  family  of  Mario  and  Celia 
Jimenez,  at  a  special  ceremony  in  the  White 
House  later  this  week. 

Mrs.  Nancy  Reagan  will  host  a  reception  on 
Thursday,  August  11,  1988  to  honor  the  Ji- 
menez family  as  one  of  six  Great  American 
Families  from  throughout  the  United  States. 
This  program  is  sponsored  by  the  American 
Family  Society  to  promote  family  values  and 
citizenship. 

Mario  and  Celia  own  and  operate  their 
family  restaurant  in  my  district,  having  built 
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their  taco  stand,  started  23  years  ago,  into  a 
successful  business  in  Pico  Rivera,  CA.  During 
this  time,  they  have  provided  jobs  to  local  high 
school  youth  and  have  supported  various 
school  and  charitable  organizations. 

During  the  holidays,  Mario  and  Celia  have 
helped  those  less  fortunate  by  providing  a 
Thanksgiving  Day  meal  for  senior  citizens  and 
for  the  homeless.  Mario  dedicates  his  time 
and  resources  to  help  many  programs  and  ac- 
tivities that  support  quality  education.  He  also 
serves  on  my  congressional  awards  council, 
which  recognizes  the  volunteer  contributions 
of  young  people  in  my  district. 

As  parents,  Mario  and  Celia  have  tried  to 
demonstrate  to  their  children  that  they  can 
succeed  at  anything  they  want,  if  they  try  their 
best  and  share  with  others.  All  of  the  Jimenez 
children  work  in  the  family  business  when  they 
are  not  in  school  or  in  their  own  jobs  in  the 
community.  Strong  believers  in  education, 
Mario  and  Celia  have  encouraged  each  of 
their  children  to  pursue  their  educational  goals 
so  that  they  may  achieve  their  dream  for  the 
future.  Their  oldest  children,  Mary  and  Mario 
Jr.  attend  California  State  University,  Long 
Beach;  David  Is  a  student  at  Cypress  College 
with  plans  to  transfer  to  UCLA;  Martha  Jimen- 
ez is  the  future  aerospace  engineer  in  the 
family,  she  also  attends  Cypress  College. 
Youngest  daughter.  Norma,  has  recently  grad- 
uated from  La  Serna  High  School  and  is 
making  plans  to  attend  college  this  fall. 

Mr.  Speaker,  I  am  proud  of  my  friends, 
Mario  and  Celia  Jimenez,  for  their  unselfish 
work  and  for  serving  as  role  models  to  all  of 
us.  We  admire  and  respect  them  for  being 
outstanding  citizens  and  friends.  I  ask  my  col- 
leagues to  join  me  in  saluting  one  of  Ameri- 
ca's great  families,  the  Jimenez  Family  of 
Whittier,  CA. 


ASSISTIVE  MONKEYS  FOR 
QUADRIPLEGIC  VETERANS 


HON.  JOSEPH  P.  KENNEDY  11 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  9,  1988 

Mr.  KENNEDY.  Mr.  Speaker,  today  I  am  in- 
troducing legislation  along  with  my  esteemed 
colleague,  Congressman  Tom  Ridge,  that  ful- 
fills a  national  promise  to  assist  the  men  and 
women  who  have  fought  so  bravely  to  defend 
our  country.  This  legislation  would  provide  a 
means  by  which  our  service-connected  veter- 
ans who  are  quadriplegic  can  maintain  their 
independence  in  their  homes.  By  providing 
quadriplegics  with  assistive  monkeys,  these 
veterans  would  be  able  to  complete  many 
daily  activities  that  they  otherwise  could  not 
perform. 

Dr.  M.J.  Willard,  of  Boston  University,  has 
developed  a  program  called  Helping  Hands. 
During  the  last  6  years,  her  research  has  been 
funded  by  organizations  such  as  the  Veterans' 
Administration  and  the  Paralyzed  Veterans  of 
America.  This  program  has  trained  Simian 
monkeys— also  known  as  "organ-grinder  mon- 
keys"—to  help  quadriplegic  and  other  severe- 
ly disabled  p)eople  with  everyday  problems. 
These  highly  trained  monkeys  can  retrieve 
food  and  beverages  from  a  refrigerator,  heat 
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food  in  a  microwave  and  then  set  up  a  meal 
for  ingestion  by  its  master.  They  can  retrieve 
and  reposition  a  dropped  mouthpiece  without 
which  their  master  could  rwl  read  or  write. 
They  can  replace  the  chin  rest,  which  if  acci- 
dentally pushed  away,  would  rer>def  the  quad- 
riplegic immobile  by  preventing  his  or  her  abili- 
ty to  operate  their  wheelchair.  The  monkey, 
guided  by  a  mouth-held  laser,  can  place  de- 
sired VCR  or  audio  tapes  in  their  respective 
players.  Along  with  a  core  of  learned  tasks, 
these  monkeys  are  also  taught  specific  proce- 
dures to  meet  individual  needs. 

This  legislation  establishes  a  4-year  pilot 
program  which  will  train  and  deliver  20  of 
these  monkeys  to  both  service-connected 
quadriplegics  and  50  percent  service-connect- 
ed disabled  veterans  who  have  tjecome  quad- 
riplegic following  an  honorable  discfiarge  from 
the  service.  This  legislation  directs  the  Veter- 
ans' Administration  to  reimburse  the  "Helping 
Hand"  Program  for  the  costs  incun-ed  while 
training  these  20  monkeys.  Six  months  after 
placement  in  a  prospective  home,  the  veter- 
ans will  assume  the  modest  costs  of  caring 
for  their  Simian  companions.  The  program  will 
also  be  authorized  to  assist  other  veterans  by 
providing  information  and  referral  services 
about  future  participation  in  this  program. 

The  projected  cost  of  this  program  is  a 
modest  $200,000  per  year— a  small  price  to 
pay  for  a  wealth  of  invaluable  services.  Con- 
gressman Ridge  and  I  would  like  to  invite  our 
other  colleagues  to  support  this  noteworthy 
legislation  to  help  our  quadriplegic  veterans. 


TONY  DOUGALAS  GETS  KIDS 
HIGH— ON  LIFE 


HON.  PAUL  E.  KANJORSKI 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  9,  1988 

Mr.  KANJORSKI.  Mr.  Speaker,  I  would  like 
to  bring  to  the  attention  of  my  colleagues  a 
truly  outstanding  resident  of  my  district.  Mr. 
Tony  Dougalas,  of  Mountaintop,  PA,  will  be 
presented  the  "Pharmacist  of  the  Year" 
award  by  First  Lady  Nancy  Reagan  later  this 
week,  but  his  achievements  and  contributions 
within  the  community  extend  far  beyond  his 
pharmaceutical  skills.  Besides  being  a  top- 
notch  pharmacist,  Tony  Dougalas  has  another 
important  pastime:  in  his  own  words,  "Drug 
abuse  is  a  hobby  of  mine." 

Now  that  I  have  the  attention  of  my  col- 
leagues, let  me  make  it  clear  that  Mr.  Douga- 
las is  one  of  our  Nation's  foremost  experts  in 
the  field  of  drug  education  and  has  been  bat- 
tling drug  abuse  for  over  25  years,  long  before 
most  Americans  were  aware  that  our  Nation 
even  had  a  drug  abuse  problem. 

Mr.  Dougalas  is  a  tireless  campaigner 
against  the  inherent  evils  of  drug  abuse.  He  is 
a  well-known  speaker  at  area  schools  talkir>g 
with  students  about  the  social  pressures  asso- 
ciated with  drug  use.  His  approach,  however, 
is  what  sets  him  apart  from  others  who  relate 
drug  horror  stories  to  our  children.  He  does 
not  stand  on  a  soapbox,  simply  preaching  the 
ill  effects  of  drugs;  he  Instead  communicates 
with  students,  telling  them  that  drugs  do  pro- 
vide a  high,  but  it  is  a  self-destructive  high 
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that  can  ruin  an  ottierwise  promising  life.  His 
advice?  Have  the  strength  to  resist  drugs, 
whch  are  so  much  a  part  of  the  environment 
in  wfuch  America's  youth  grow  up.  He  urges 
his  listeners  to  firxj  "another  high":  if  basket- 
ball, tennis,  or  reading  gets  you  high,  go  with 
it  We  all  have  our  special  Interests,  we  ail 
have  our  "hot  button,"  as  Tony  would  say. 
"Find  that  hot  button  and  throw  yourself  into 
it — be  the  very  best  you  can  be."  This  is  the 
message  Mr.  Dougalas  tells  his  young  audi- 
eix^e. 

Mr.  Speaker,  I  am  convinced  that  every 
community,  irxieed  our  entire  Nation  would  be 
a  better  place  to  live  If  there  were  more  irxji- 
viduals  like  Mr.  Tony  Dougalas.  Our  children 
need  to  hear  a  positive  message  from  their 
ekJers.  Talking  down  to  children  or  preaching 
to  them  the  evils  of  drugs  is  certainly  not  the 
most  effective  communicative  tool;  we  were 
all  kids  once,  Mr.  Speaker,  and  it's  well  knovm 
that  kids  are  not  always  receptive  to  preach- 
ing of  tfiis  sort.  But  communicating  with  them 
on  a  or>e-to-one  basis,  as  concerned  equals, 
e<k::its  a  positive  response,  a  response  that 
benefits  everyone,  most  importantly  the  kkJs. 

Our  environment  is  permeated  with  drugs; 
ttiis  is  no  secret  to  anyone  in  this  Chamber. 
But  Tony  Dougalas  stK>ws  to  all  of  us  that  we 
can  take  tfie  time  to  help  our  children  grow,  to 
pursue  activities  that  will  help  them  develop 
into  self-respecting,  contributing  members  of 
this  society.  Tony  demonstrates  to  all  of  us 
that  reaching  a  hand  out  and  listening  to  the 
needs  and  questions  of  today's  youth  can 
have  an  important  impact  on  ttieir  lives.  I 
salute  you,  Mr.  Dougalas,  not  just  for  your  per- 
sonal achievements,  but  for  the  young  lives 
you  touch  and  influence  evey  day.  Your  com- 
munity, arxJ  your  inspiration,  and  your  leader- 
ship. You  are  the  best  weapon  we  have  in  our 
war  against  drugs. 


HONORING  JAMES  C.  DODD.  JR. 


HON.  GEORGE  (BUDDY)  DARDEN 

OF  GEORGIA 
IM  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  9,  1988 

Mr.  DARDEN.  Mr.  Speaker,  it  is  my  privi- 
ledge  today  to  recognize  and  honor  Jan>es  C. 
Dodd,  Jr.,  of  Marietta,  GA,  for  his  recent  elec- 
tion as  ttie  new  chairman  of  the  Marietta 
Board  of  Education.  He  is  the  first  black  man 
ever  to  be  elected  as  chairman.  Mr.  Dodd,  a 
graduate  of  Marietta's  Lemon  Street  High 
School,  experienced  an  exciting  20-year 
career  in  tf>e  U.S.  Air  Force  and  retired  from 
ttie  Air  Force  as  senior  master  sergeant  in 
1983. 

Mr.  Dodd's  duties  while  in  the  Air  Force  in- 
cluded service  with  the  crew  of  Air  Force  One. 
During  his  time  in  Washington.  DC.  Mr.  Dodd 
served  under  Presidents  Johnson.  Nixon,  and 
Ford,  and  worked  closely  with  Henry  Kissin- 
ger. He  served  through  the  Vietnam  years, 
Watergate,  and  other  International  crises,  but 
describes  the  silver  platter  of  his  career  as  the 
years  he  spent  serving  as  a  crew  member  of 
the  PreskJential  wing.  As  he  puts  it  "to  be 
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from  a  poor  family  from  the  South  and  to  be 
black— to  be  able  to  do  all  these  things — I'm 
extremely  fortunate." 

Since  his  retirement  from  the  Air  Force.  Mr. 
Dodd  has  returned  to  Marietta  and  continues 
to  serve  his  country  well  through  his  active  in- 
volvement in  community  affairs.  In  addition  to 
his  involvement  with  the  Marietta  School 
Board,  Mr.  Dodd  is  very  proud  of  his  member- 
ship with  the  NAACP  and  will  be  the  chairper- 
son of  their  State  convention  In  Marietta  in 
October.  Mr.  Dodd  not  only  works  full  time  for 
the  U.S.  Postal  Service,  but  he  also  sen/es  his 
community  as  an  active  volunteer. 

Mr.  Speaker,  I  Invite  my  colleagues  to  join 
me  in  congratulating  James  C.  Dodd,  Jr.  on 
his  position  as  chairman  of  the  Marietta 
School  Board,  and  in  thanking  him  for  his 
many  years  of  service  and  dedication  to  our 
country. 


August  9.  1988 


UNITED  STATES-CANADA  FREE 
TRADE  AGREEMENT 


EAGLE  SCOUT  FRANK  MATTHEW 
RIESER 


HON.  WILLIAM  0.  UPINSKI 

or  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  9,  1988 

Mr.  LIPINSKI.  Mr.  Speaker,  it  is  with  great 
pleasure  that  I  call  to  the  attention  of  my  col- 
leagues an  exemplary  young  citizen  who  has 
become  a  resident  of  my  district,  Frank  Mat- 
thew Rieser.  He  will  be  recognized  this  Satur- 
day, August  13.  at  Our  Lady  of  Mercy  Catholic 
Church  in  Dayton,  OH  for  achieving  the  high- 
est rank  in  Scouting,  Eagle  Scout. 

Matthew,  as  he  Is  known.  Is  joining  the 
ranks  of  a  very  select  group.  The  Individual 
tasks  which  he  had  to  complete  are  Impres- 
sive alone.  These  tasks  challenged  every 
facet  of  his  personality— mental,  physical,  psy- 
chological, and  more.  His  accomplishment  be- 
comes even  more  notable  when  it  Is  viewed 
cumulatively.  The  high  caliber  of  this  individual 
is  illustrated  by  the  entire  sum  of  achieve- 
ments and  the  perseverance  of  character  he 
demanded. 

In  today's  society,  our  youth  are  truly  bom- 
barded with  a  variety  of  lifepaths  from  which 
to  choose.  While  the  freedom  of  choice  is  in 
itself  good,  too  often  we  hear  of  young  people 
who  are  led  astray  by  the  ignorance  of  their 
years  to  a  lifestyle  they  do  not  deserve.  It  is 
always  refreshing  to  recognize  young  men 
who  choose  a  constructive  way  of  life  and 
also  excel  at  it.  Though  credit  is  certainly  due 
to  the  family  of  this  young  man  and  to  the 
Scout  leaders  who  provided  supp>ort,  Matthew 
knows  today  that  he  can  participate  independ- 
ently in  society  in  a  manner  that  will  benefit 
himself  as  well  as  his  community. 

The  achievement  of  attaining  the  rank  of 
Eagle  Scout  lays  an  excellent  base  for  a  pro- 
ductive future.  I'm  sure  my  fellow  Members  of 
Congress  join  me  in  wishing  this  young  man 
the  best  of  luck  in  his  future  endeavors. 


HON.  JOHN  G.  ROWLAND 

OF  CONNECTICUT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  9,  1988 

Mr.  ROWLAND  of  Connecticut.  Mr.  Speak- 
er, the  House  of  Representative's  overwhelm- 
ing adoption  of  implementing  legislation  for 
the  United  States-Canada  Free-Trade  Agree- 
ment [FTA]  on  August  9,  cleariy  reveals  the 
widespread  support  this  agreement  has  in  the 
United  States.  H.R.  5090  is  a  quantum  leap  in 
bringing  the  benefits  of  freer  trade  to  the 
United  States,  Canada  and,  Indeed,  the  worid. 
The  FTA.  once  adopted  by  Congress  and  the 
Canadian  Pariiament,  will  create  the  world's 
largest  liberalized  trading  area  and  set  the 
stage  for  global  trade  in  the  21st  century. 

The  thanks  that  must  be  given  to  the  myriad 
negotiators  and  those  involved  in  guiding  the 
FTA  through  Congress  and  the  Canadian  Par- 
liament cannot  be  overstated.  This  herculean 
task  was  only  accomplished  by  an  unprece- 
dented level  of  cooperation  between  United 
States  and  Canadian  trade  officials,  between 
executive  and  congressional  officials  and  t>e- 
tween  Canadian  federal  and  pariiamentary 
leaders.  To  these  dedicated  individuals,  our 
^gratitude  can  only  be  outdone  by  their  own  re- 
allzatkjn  of  the  historic  nature  of  their  accom- 
plishment. I  trust  this  realization  will  not  be 
lost  on  any  of  them. 

I  do  not  have  to  remind  you,  Mr.  Speaker, 
of  the  growing  economic  power  of  the  Europe- 
an Community.  The  United  States-Canada 
FTA  will  place  the  North  American  continent 
in  a  prime  position  to  fairly  and  aggressively 
compete  with  the  EC  in  the  decades  ahead. 
The  same  can  be  said  for  North  American 
trading  relationships  vis-a-vis  Japan,  the  Pacif- 
ic Rim  nations,  China  and  others.  Liberalizing 
the  economic  t>orders  tjetween  our  two  na- 
tions will  also  have  the  unspoken  benefit  of 
training  United  States  industry  managers  to 
think  in  global,  transnational  terms.  While  this 
attitude  is  changing  with  every  passing  year, 
perhaps  the  only  impediment  holding  United 
States  businesses  behind  their  Japanese, 
West  German,  English,  and  other  foreign  com- 
petitors is  their  relative  lack  of  global  vision. 
By  broadening  United  States-Canada  econom- 
ic ties,  United  States  industries  will  be  forced 
to  consider  the  international  consequences  of 
their  decisions  and  will  seek  international  op- 
portunities with  increased  confidence. 

As  a  Representative  of  the  State  of  Con- 
necticut, I  would  like  to  take  a  few  moments 
to  detail  the  many  benefits  the  FTA  will  bring 
to  my  State  and  my  constituents.  Connecticut 
ranks  second  in  New  England  for  total  trade 
with  Canada  behind  Massachusetts.  With 
nearty  $1.7  billion  in  trade  between  Connecti- 
cut and  Canada,  Connecticut  does  enjoy  the 
most  balanced  trading  relationship  with 
Canada  than  any  other  New  England  State. 
These  statistics  represent  a  growing  factor 
that  is  our  bread  and  butter  here  in  Congress, 
jobs.  For  example,  Connecticut  exports  of 
telecommunications  equipment  and  industrial 
machinery,  which  currently  face  Canadian 
duties  of  1 7.8  percent  and  9.2  percent  respec- 
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tively,  would  see  those  duties  phased  out  over 
5  to  10  years.  The  increased  export  opportuni- 
ties from  this  happening  will  mean  more  jobs 
in  those  industries  and  that  is  good  news  to 
my  ears. 

I  am  not  naive  eru^ugh  to  imagine  that  the 
FTA  does  not  have  now,  or  will  have  later,  its 
detractors.  If  the  U.S.  economic  engine  is  to 
continue  to  grow,  however,  the  opportunities 
the  FTA  will  provide  for  the  vast  majority  of 
American  workers  and  businesses  cannot  t>e 
lost.  We  cannot  allow  the  adverse,  short-term 
consequences  to  a  minority  prevent  t>oth  na- 
tions from  positioning  themselves  in  the  best 
way  possible  for  the  global  trading  environ- 
ment that  is  dawning.  The  trading  environment 
in  the  next  century  will  not  tolerate  nationalis- 
tic trading  policies,  will  not  tolerate  industries 
unwilling  to  plan  and  operate  on  a  global 
scale,  and  will  not  tolerate  economies  that 
refuse  to  adapt.  For  our  part,  that  is  for  those 
of  us  willing  to  work  and  sweat  for  freer  trade, 
we  should  not  tolerate  those  who  want  to 
guarantee  economic  decline.  Hiding  our  heads 
in  the  sand  of  the  "status  quo"  is  to  renege 
on  our  responsibility  to  the  American  people. 
The  United  States-Canada  FTA  is  the  Ameri- 
can economic  dream  on  an  international 
scale.  We  must  continue  to  dream  that  dream 
for  our  benefit  and  the  benefit  of  our  worid. 
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DEDICATION  TO  A  DIFFICULT, 
BUT  REWARDING  PROFESSION 


"BY  THE  PASSION  OP  THEIR 
LIVES" 


HON.  WILLIAM  E.  DANNEMEYER 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  9,  1988 

Mr.  DANNEMEYER.  Mr.  Speaker,  fellow 
colleagues,  t)elow  is  a  poem  that  my  constitu- 
ent Wan^en  C.  Vining  III,  Santa  Ana,  CA,  wrote 
as  a  tribute  to  the  Challenger  crew.  I  believe 
that  this  poem  captures  the  importance  of  our 
commitment  to  the  space  program  and  the 
continued  exploration  of  space. 

By  the  Passion  of  Their  Lives 

Earthbom 
American  grown 
with  iron  in  their  veins 
yet  settled  peace  in  their  souls 
they  raced  through  time 
never  turning  back 

from  the  challenging  call  of  tomorrow 
Heads  held  high 
with  laughter  in  their  mien 
they  saw  the  silent  salute  of  stars 
grace  their  destined  lives 
as  they  worked  and  cheered 
their  way  to  glory  ' 

grasping  with  their  skills 
the  ancient  story 
of  the  restless  need 
to  search  and  grow 
beyond  mortal  limitation 
—and  doing  so 
reach  immortal  creation. 


HON.  DEAN  A.  GALLO 

OF  Nrw  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  9,  1988 

Mr.  GALLO.  Mr.  Speaker,  I  am  indeed  proud 
today  to  recognize  a  fellow  New  Jerseyan 
who  has  assumed  a  position  of  national  lead- 
ership at  a  crucial  time  in  the  history  of  her 
honored  profession. 

Lucille  A.  Joel  of  Oradell,  NJ,  was  chosen 
by  her  peers  in  June  to  serve  as  the  28th 
president  of  the  American  Nurses  Association. 

Her  8  years  of  prior  leadership  experience 
as  past  president  of  the  New  Jersey  State 
Nurses  Association  and  first  vice  president  of 
American  Nurses  Association  will  provide  Mrs. 
Joel  with  the  insights  needed  to  tackle  a 
number  of  challenging  questions  facing  her  or- 
ganization and  her  profession. 

As  Mrs.  Joel  assumes  her  new  duties  and 
responsibilities,  the  nursing  profession  is  at  a 
crossroads.  Not  so  long  ago,  the  nursing  pro- 
fession and  the  opportunties  for  service  that  it 
provides  attracted  a  great  many  young  people. 
Today,  we  face  a  shortage  of  nurses,  with  a 
17-percent  vacancy  rate  for  nursing  positions 
in  New  Jersey  alone. 

The  need  for  an  increasing  number  of  dedi- 
cated and  well  trained  nurses  has  never  been 
greater.  As  our  population  ages  and  the 
number  of  senior  citizens  doubles  by  the  year 
2020,  we  must  have  nurses  with  specialized 
training  to  provide  health  care  for  older  Ameri- 
cans. 

Changing  patterns  of  child  care  services  will 
also  provide  increasing  opportunities  for  spe- 
cialists at  the  other  end  of  the  spectrum. 

Lucille  Joel  is  uniquely  qualified  to  meet 
these  challenges.  As  a  member  of  the  faculty 
of  the  Rutgers  College  of  Nursing  since  1979 
and  chairperson  of  the  Department  of  Adults 
and  the  Aged,  Mrs.  Joel  understands  the  need 
to  provide  the  specialized  training  that  pre- 
pares students  for  the  changing  needs  of  the 
profession. 

As  chairperson  of  the  Food  and  Drug  Ad- 
ministration Steering  Committee  on  Nursing, 
she  has  a  view  of  the  national  scope  of  the 
needs  and  opportunities  facing  her  profession. 

Mrs.  Joel  has  been  elected  a  fellow  of  the 
American  Academy  of  Nursing — a  clear  indi- 
cation of  her  unique  qualifications  that  have 
brought  her  to  this  national  leadership  role. 

Her  dedication  and  her  professional  stand- 
ing provide  an  example  for  others  to  follow. 
And,  the  fact  that  these  accomplishments  did 
not  occur  in  a  vacuum  make  them  even  more 
impressive. 

Her  husband.  Attorney  Richard  Joel,  her 
eight  children  and  the  rest  of  her  family  have 
been  very  supportive,  campaigning  for  her  in 
the  recent  national  elections. 

Her  leadership  qualities,  combined  with  her 
enormous  energy  and  her  thoughtful,  intelli- 
gent approach  to  problems,  are  well  recog- 
nized within  her  chosen  profession. 
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Once  again.  New  Jersey  has  produced  a 
leader  for  our  times. 

I  know  my  colleagues  share  my  pride  in  the 
accomplishments  of  Lucille  Joel  and  stand 
ready  to  cooperate  with  her  as  she  under- 
takes the  challenges  of  her  profession. 


LET'S  ELIMINATE  THE  DIESEL 
FUEL  TAX  AND  HEIFER  TAX 


HON.  J.  DENNIS  HASTERT 

OF  ILLIMIOS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  9,  1988 

Mr.  HASTERT.  Mr.  Speaker,  now  that  the 
House  has  acted,  I  would  like  to  take  this  op- 
portunity to  encourage  our  colleagues  in  tt>e 
other  body  to  safeguard  the  provisions  in  ttie 
Miscellaneous  Revenue  Act  that  would  repeal 
the  diesel  fuel  tax  for  off-highway  users  and 
the  heifer  tax. 

As  you  probably  know,  the  budget  recondii- 
ation  package  from  1987  requires  wtwiesalers 
to  collect  the  diesel  excise  tax  rather  than  the 
retailers.  Although  the  law  exempts  agricultur- 
al and  off-highway  users  from  paying  tf>e 
diesel  fuel  tax,  it  still  requires  them  to  pay  ttie 
tax  and  then  apply  to  the  Government  for  a 
refund. 

This  policy  doesn't  make  sense.  The  result 
has  been  increased  redtape  and  higher  up- 
front costs  on  farmers  by  requiring  them  to 
pay  a  tax  they  do  not  owe. 

The  heifer  tax  is  a  very  complicated  require- 
ment that  would  require  cattlemen  to  capital- 
ize the  cost  of  raising  replacement  breeding 
livestock  if  the  preproductive  period  exceeds 
2  years.  This  burdensome  provision  would 
cost  cattle  producers  an  additional  $50  to 
$100  for  every  replacement  they  raise. 

As  a  cosponsor  of  legislation  that  would 
eliminate  both  the  diesel  fuel  tax  and  the 
heifer  tax,  I  am  very  pleased  that  the  House 
has  voted  to  repeal  these  taxes.  Now,  I  en- 
courage our  colleages  in  the  other  tx>dy  to  do 
the  same. 


CONGRESSMAN  JACK  KEMP  ON 
DANGERS  OF  DUKAKIS  FOR- 
EIGN POLICY  AND  DEFENSE 
PROPOSALS 


HON.  HENRY  J.  HYDE 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  9,  1988 

Mr.  HYDE.  Mr.  Speaker,  last  week  in  Chica- 
go and  Corpus  Christi,  Vice  President  Bush 
made  powerful  speeches  setting  out  his  vision 
and  goals  for  the  foreign  policy  of  the  United 
States.  As  standard  bearer  of  the  Republican 
Party,  he  has  demonstrated  that  his  vision, 
and  that  of  all  Republicans,  contrasts  sharply 
with  the  weak  foreign  policies  of  the  Demo- 
crats and  Governor  Dukakis. 

I  would  like  to  call  the  special  attention  of 
my  congressional  colleagues  and  the  Ameri- 
can people  to  an  important  speech  given  last 
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week  on  these  same  topics  by  Congressrran 
Jack  Kemp. 

Speaking  on  August  4  to  the  National  Strat- 
egy Forum  in  Chicago,  Congressman  Kemp 
provided  a  comprehensive  critique  of  the  dan- 
gerous foreign  and  defense  policies  of  the  Du- 
kakis Democrats.  It  is  a  critique  which  should 
be  must  reading  for  all  wtw  care  about  our 
Nation's  future  security  and  freedom. 

Jack  Kemp  points  to  the  difference  between 
"ttie  beef  and  ttra  bull"  in  the  Democrats' 
smoke-filled  Atlanta  platform.  And,  he  notes 
how  different  this  1988  platform  is  in  Its  anti- 
defense  arxJ  antifreedom  fighter  message 
from  tfie  1960  platform  of  John  F.  Kennedy,  a 
President  much  invoked  by  the  Dukakis 
Democrats. 

Jack  Kemp  highlights  five  danger  zones- 
key  areas  crucial  to  our  security  In  the  coming 
decade — in  wftich  Michael  Dukakis  has  dis- 
played an  alarming  weakness  and  naivete 
about  International  affairs  which  ought  to  con- 
cern every  American  voter. 

These  five  Dukakis  dangers  discussed  by 
Mr.  Kemp  are  Indeed  shocking.  They  include: 
Rrst  erxJangerIng  deterrence:  second,  un- 
sour)d  arms  control;  third,  giving  up  Central 
America;  fourth,  unsound  defense  spending 
arKJ  fifth,  undermining  the  strategic  defense 
initiative. 

Mr.  Speaker,  I  ask  that  Jack  Kemp's  August 
4  speech  to  the  Natranal  Strategy  Forum  t>e 
inserted  into  the  Congressional  Record.  I 
urge  all  Amencans  to  read,  and  take  to  heart, 
Mr.  Kemp's  depiction  of  the  radically  different 
viskms  of  the  future  on  whk:h  the  American 
people  will  vote  this  November. 

The  Dahgerous  Foreign  and  Defense 
Policy  op  Michael  Dukakis 

It  is  an  honor  to  be  here  at  the  National 
Strategy  Forum.  I  am  particularly  pleased 
to  be  given  the  opportunity  to  cut  through 
the  fog  the  Democrats  manufactured  at 
their  Atlanta  convention  and  to  get  to  what 
they  tried  so  hard  to  ol>scure:  the  sutstance 
of  Michael  Dukakis'  foreign  and  defense 
policy. 

I  saw  a  wonderful  cartoon  by  Jeff  NcNelly 
last  week.  It  was  captioned,  "Noted  linguist 
Mike  Dukakis  mastering  a  new  language. " 
and  it  depicted  the  governor  reading  from  a 
Ixwk  called  "conversational  Republican." 
Michael  Dukakis  was  carefully  mouthing 
the  words.  "Free  .  .  .  enter  .  .  .  prise,  private 
um.  sec  .  .  .  tor,  I'm  a  Contra  too." 

The  cartoonist  has  hit  upon  one  of  the  un- 
derlying truths  of  this  year's  race:  namely 
that  the  Democrats  have  finally  gotten  the 
message  that  the  American  people  do  not 
support  their  policies.  To  win  in  Noveml)er. 
they  must  attempt  to  sound  like  Republi- 
cans and  suppress  their  true  opinions. 

They  say  that  political  conventions  no 
longer  feature  smoke-filled  rooms.  But  the 
Democrats  showed  in  Atlanta  that  they  can 
feature  smoke-filled  platforms.  The  1988 
Democratic  platform  is  said  to  t>e  the  short- 
est ever  written  by  either  party  in  the  20th 
century— and  its  vague,  200-word  sentences 
were  obviously  written  to  confuse  and  Iwre 
the  reader. 

Perhaps  they  hoped  that  no  one  would  l>e 
able  to  read  their  true  thoughts  through  all 
the  smoke.  But  they  were  wrong.  I've  read 
it.  And  I  have  a  message  for  Michael  Duka- 
kis: even  when  smoke  gets  in  their  eyes,  the 
American  people  can  tell  the  difference  l)e- 
tween  the  beef  and  the  bull. 
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Governor  Dukakis  made  much  of  the  so- 
called  Boston-Austin  axis  at  the  Atlanta 
convention,  a  reference  to  John  P.  Kenne- 
dy's 1960  team-up  with  Lyndon  Johnson. 
But  the  similarity  l>etween  the  two  tickets 
l>egins  and  ends  with  geography.  In  1960. 
John  Kennedy  ran  on  a  platform  calling  for 
aid  to  freedom  fighters  in  Hungary  and  a 
modernization  of  American's  nuclear  deter- 
rent. The  1960  Boston-Austin  axis  was  abso- 
lutely clear  on  the  subject  of  communism  in 
Central  America.  Let  me  quote  the  plat- 
form. "We  reaffirm  our  historic  policy  of 
opposition  to  the  establishment  anywhere 
in  the  Americas  of  governments  dominated 
by  foreign  powers." 

My  friends.  Michael  Dukakis  could  not 
run  on  that  Kennedy  platform— l)ecause  he 
is  already  on  record  as  opposing  its  major 
planks.  Notwithstanding  his  invocations  of 
the  name  of  John  P.  Kennedy.  Governor 
Dukakis  Is  not  a  Kennedy  Democrat.  He  is  a 
liberal  Democrat  of  the  McGovem  era.  In 
place  of  American  leadership  for  the  free 
world.  Mr.  Dukakis  would  sut>stitute  "multi- 
lateralism." that  is.  submitting  decisions  to 
other  countries  or  to  the  United  Nations. 

When  asked  at>out  President  Reagan's  de- 
cision to  send  U.S.  naval  vessels  into  the 
Persian  Gulf.  Governor  Dukakis  said.  "I 
wouldn't  have  gone  in  alone."  In  response  to 
a  question  about  how  he  would  respond  if, 
during  his  presidency.  Nicaragua  invaded  El 
Salvador,  he  replied  "I  would  act  in  concert 
with  our  allies." 

Governor  Dukakis  is  wary  of  any  unilater- 
al American  action  to  secure  our  Interests. 
While  most  Americans  greeted  the  libera- 
tion of  Grenada  joyfully,  and  welcomed  the 
safe  return  of  our  medical  students.  Michael 
Dukakis  announced  his  opposition. 

While  most  Americans  cheered  the  brave 
pilots  who  flew  all  night  to  destroy  terrorist 
sites  in  Libya.  Mike  Dukakis  announced  this 
opposition. 

And  it's  not  that  Michael  Dukakis  op- 
posed those  actions  on  prudential  grounds. 
He  was  not  exercising  his  much-vaunted 
"competence."  His  stands  were  ideological 
stands,  based  upon  the  lit>eral.  Democratic 
notion  that  the  United  States  really  ought 
not  to  have  a  larger  role  in  the  world  than, 
say.  Norway.  The  governor  has  said  that  he 
l)elieves  the  American  people  need  to  learn 
"humility"  in  international  affairs.  He 
thinks,  and  I  quote,  that  "we  had  t>etter  put 
away  forever  the  rr.ther  presumptuous 
notion  that  we  have  any  right  to  tell  other 
people  how  they  can  or  should  live." 

Ladies  and  gentlemen.  I  don't  think  that's 
the  way  the  American  |>eople  want  our 
presidents  to  talk  or  act.  I  think  the  Ameri- 
can people  believe  that  our  values— the  pre- 
ciousness  of  each  human  life,  the  sacredness 
of  free  expression,  the  inviolability  of  reli- 
gious freedom— do  not  just  apply  to  Ameri- 
cans. Those  rights  are  universal.  And  when 
some  governments  set  about  denying  those 
rights  and  those  values  to  their  people,  we 
can  and  should  tell  them  how  to  live.  Free- 
dom and  democracy  are  not  mere  American 
preferences  which  we  seek  to  force  upon 
others— they  are  God-given  rights  which  we 
want  to  share  as  far  and  wide  as  possible. 

Michael  Dukakis  is  a  great  believer  in  the 
United  Nations.  That  Is  consistent  with  his 
belief  that  as  a  nation  we  must  learn  humil- 
ity. Well,  there  are  dozens  of  petty  dictators 
with  microphones  represented  at  the  U.N. 
who  would  like  nothing  better  than  to 
humble  the  United  States.  But  it  mystifies 
me  why  Mike  Dukakis  thinks  we  need  moral 
instruction  from  the  organization  which 
voted  to  equate  Zionism  with  racism  and 
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which  daily  condemns  pro-Western  nations 
while  ignoring  the  abuse  of  human  rights 
committed  by  communist  governments. 
five  danger  zones 

Michael  Dukakis  could  not  have  run  on 
John  Kennedy's  platform— and  his  own  is 
too  vague  to  make  sense  of.  But  we  can  get  a 
glimpse  of  what  foreign  and  defense  policies 
would  look  like  in  a  Dukakis  administration 
by  examining  the  record  of  Dukakis  state- 
ments during  the  1988  primary  season.  In 
five  key  areas,  crucial  to  our  security  in  the 
coming  decade.  Governor  Dukakis  has  dis- 
played an  alarming  weakness  and  naivete 
about  international  affairs  which  ought  to 
concern  every  American  voter. 

(V  Endangering  deterrence 

How  far  the  Democratic  party  has  come. 
In  1960,  they  ran  on  modernizing  our  nucle- 
ar deterrent;  today  Michael  Dukakis  wants 
to  ruin  it.  He  has  demonstrated  again  and 
again  that  he  does  not  understand  the  role 
of  military  strength  in  deterring  aggression 
and  building  a  secure  peace.  He  will  not  ac- 
knowledge, for  example,  that  President  Rea- 
gan's deployment  of  Pershing  II  and  cruLse 
missiles  in  Europe  and  the  repair  of  Ameri- 
ca's crumbling  defense  capabilities  during 
the  first  years  of  the  Reagan  administration 
brought  the  Soviets  back  to  the  bargaining 
table.  In  light  of  those  blind  spots,  it 
shouldn't  surprise  us  to  hear  that  his  idea 
of  a  good  foreign  policy  is  Jimmy  Carter's 
foreign  policy. 

From  weapons  to  strategy.  Governor  Du- 
kakis seems  to  think  that  national  defense 
can  be  handled  like  no-fault  auto  insurance. 
No  matter  who  hits  us,  we  pay  the  price. 

Let's  talk  about  the  doctrine  of  deter- 
rence—which has  kept  the  peace  between 
East  and  West  for  more  than  forty  years. 
Michael  Dukakis  does  not  seem  to  under- 
stand that  to  be  effective,  the  U.S.  capacity 
to  respond  to  attack  must  be  credible.  That 
credibility  depends  upon  two  things:  ade- 
quate military  hardware  and  manpower 
and— just  as  important— projecting  the  will 
to  use  them  if  necessary. 

Governor  DukakLs  has  a  no-nonsense  de- 
meanor. Yet  when  it  comes  to  our  national 
defense,  he  suddenly  turns  into  a  ditherer. 
He  is  constantly  finding  weaF>ons  systems  he 
thinks  we  don't  need.  The  list  of  systems  is 
too  long  to  recite  here,  but  a  sampling  of 
what  Michael  Dukakis  opposes  includes  the 
MX  missile,  the  single  warhead  ICBM  or 
Midgetman  (favored  by  defense-minded 
members  of  his  own  party),  the  B-1  bomtwr. 
the  Stealth  bomber,  modernization  of  the 
aging  fleet  of  B-52s.  additional  nuclear  air- 
craft carriers,  additional  cruise  missiles,  de- 
ployment of  the  D-5  Trident  submarine  mis- 
sile, and  more. 

If  President  Dukakis  were  successful  in 
gutting  those  programs,  our  nuclear  deter- 
rent would  be  gravely  endangered.  One  of 
the  reasons  Governor  Dukakis  doesn't  real- 
ize just  how  foolhardy  such  unilateral  disar- 
mament would  be.  is  that  he  does  not  funda- 
mentally understand  the  Soviets  or  their  in- 
tentions. He  has  told  questioners  that  the 
Soviet  Union  needs  no  incentives  for  arms 
control  because  their  domestic  economy  is 
their  highest  priority.  "They're  worried."  he 
said,  "about  becoming  a  second  rate  eco- 
nomic power." 

Governor  Dukakis's  ignorance  is  showing. 
The  Soviets  have  never  been  a  first-rate  eco- 
nomic power,  but  they  have  never  allowed 
domestic  economic  demands  to  interfere 
with  continuing  to  expand  the  largest  mili- 
tary arsenal  in  the  world.  Even  under  the 
new  regime  of  MilUiail  Gortiachev,  we  have 
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yet  to  see  a  change  In  the  fundamental  mili- 
tary posture  of  the  Soviet  Union.  The 
Soviet  weapons  build-up  continues  across 
the  board  and  the  Soviets  have  not  dimin- 
ished their  military  assistance  to  their  San- 
dlnista  and  Cuban  allies  in  Central  America 
and  Angola.  I  remain  to  be  convinced  that 
they  will  actually  pull  all  of  their  invasion 
forces  out  of  Afghanistan. 

Soviet  intentions  do  not  worry  Mr.  Duka- 
kis—but American  intentions  apparently  do. 
Even  someone  such  as  James  Schlesinger. 
who  has  served  In  Republican  and  Democrat 
administrations,  recently  said  in  TIME  mag- 
azine that  he  wonders  whether  Governor 
Dukakis  is  "viscerally  anti  military." 

As  governor  of  Massachusetts,  Michael 
Dukakis  was  one  of  only  two  governors  who 
refused  to  allow  his  state  to  participate  in 
an  emergency  communication  system  called 
the  Ground  Wave  Emergency  Network 
(GWEN).  The  GWEN  network  would 
permit  the  military  to  communicate  around 
the  country  even  in  the  presence  of  an  elec- 
tro-magnetic pulse  following  a  nuclear 
attack. 

For  reasons  known  best  to  himself.  Gover- 
nor Dukakis  does  not  want  the  United 
States  military  to  be  able  to  communicate  if 
the  U.S.  were  to  suffer  a  first  strike  by  the 
Soviets.  His  refusal  to  participate  in  the  pro- 
gram was  especially  problematic  since  Mas- 
sachusetts is  the  site  of  our  primary  radar 
station  for  detecting  submarine-launched 
nuclear  missiles.  He  has  even  refused, 
during  his  ten  years  as  governor  to  visit 
Hanscom  Air  Force  Base,  the  Air  Force's 
premier  electronics  systems  base.  Ladies  and 
gentleman,  we  face  the  very  real  prospect  of 
seeing  a  candidate  elected  who  supp>orts  no 
modem  strategic  deterrent— not  even  those 
favored  by  fellow  Democrats  Les  Aspin  and 
Sam  Nunn.  Aware  that  his  radical  anti-de- 
fense posture  was  causing  concern.  Gover- 
nor Dukakis  recently  came  out  with  a  new 
proposal  for  strategic  modernization:  adding 
four  more  warheads  to  each  existing,  three- 
warhead  Minuteman  III  missile. 

That  kind  of  slap-dash  approach  to  de- 
fense policy— to  the  security  of  our  chil- 
dren—is appalling.  The  proposal  is  non-sen- 
sical.  Since  Dukakis  is  opposed  to  ballistic 
missile  flight  testing,  these  expensively  re- 
vamF>ed  missiles  would  be  useless  as  a  deter- 
rent. Moreover,  defense  experts  agree  that 
our  Minuteman  arsenal  is  vulnerable  to  a 
first  strike— that's  why  so  many  of  us  sup- 
port the  modem  MX  missile,  to  be  based  in 
a  mobile  mode.  Putting  more  warheads  on 
an  already  vulnerable  Minuteman  missile, 
and  opposing  mobility  for  the  MX  missile, 
as  Michael  Dukakis  does,  is  throwing  away 
good  money  and  undercutting  deterrence. 

Is  that  proposal  a  measure  of  Governor 
Dukakis's  so-called  "competence?" 
(2)  Unsound  arms  control 

Candidate  Dukakis  has  stressed  his  eag- 
nemess  for  arms  control  agreements  with 
the  Soviet  Union.  But  in  light  of  his  policy 
of  unilateral  strategic  disarmament  by  the 
United  States,  it's  a  safe  bet  that  the  Sovi- 
ets will  find  nothing  to  negotiate  about. 
Governor  Dukakis  has  obviously  forgotten 
Jimmy  Carter's  bitter  lesson  after  he 
scratched  the  B-1  bomber.  When  his  arms 
control  negotiators  met  with  their  Soviet 
counterparts  and  asked  what  concessions 
the  Soviet  Union  was  prepared  to  make,  for 
example  on  stopping  the  Soviet  Backfire 
bomber,  the  answer  was  simple,  "None." 
After  all,  said  the  Soviets,  "We  didn't  kill 
the  B-1,  you  did." 

Governor  Dukakis  would  go  beyond  devas- 
tating our  negotiating  leverage  with  the  So- 


EXTENSIONS  OF  REMARKS 

viets.  He  has  also  endorsed  arms  control 
bans  on  testing  of  anti-satellite  weapons, 
flight-testing  of  ballistic  missiles,  and  on  all 
nuclear  tests.  Michael  Dukakis  should  know 
that  the  bans  on  flight  testing  ballistic  mis- 
siles and  on  ending  even  the  small  current 
number  of  limited  underground  nuclear 
tests,  would  undercut  vital  U.S.  moderniza- 
tion programs  and  the  credibility  of  U.S.  de- 
terrent forces,  and  that  neither  the  pro- 
posed nuclear  test  ban.  nor  an  anti-satellite 
weapon  ban  could  be  effectively  verified. 

Governor  Dukakis's  positions  on  arms 
control  seem  to  exist  in  a  vacuum,  unaffect- 
ed by  the  behavior  of  the  Soviets.  He  has 
endorsed  "strict  adherence  to  the  SALT  II 
and  ABM  treaties,  as  long  as  the  Soviet 
Union  does  the  same."  Is  it  possible  he  does 
not  know  that  the  Soviet  Union  has  long 
since  violated  both  accords  and  that,  fur- 
thermore, the  SALT  II  agreement  was  never 
ratified  and  long  ago  passed  its  proposed  ex- 
piration date? 

If  Michael  Dukakis  is  in  favor  of  one-sided 
U.S.  compliance  with  existing  and  past 
agreements,  what  might  the  Soviets  con- 
clude about  his  intentions  for  future  trea- 
ties? I  see  a  real  danger  that  a  naive  Presi- 
dent Dukakis  might  sign  far-reaching  arms 
control  agreements  with  Mikhail  Gorba- 
chev, which  would  drastically  cut  our  deter- 
rent forces,  but  with  which  the  Soviets 
would  not  comply.  Mr.  Dukakis  has  prom- 
ised honesty  in  government.  But  what  about 
common  sense? 

(3)  Giving  up  Central  ATnerica 
In  1961.  a  young  American  president  said. 
"We  shall  pay  any  price,  bear  any  burden, 
meet  any  hardship,  support  any  friend, 
oppose  any  foe  to  assure  the  survival  and 
success  of  liberty."  Michael  Dukakis  and  the 
liberal  Democrats  are  not  even  willing  to 
pay  the  price  of  defending  freedom  in  Cen- 
tral America. 

Here  in  our  hemisphere.  Michael  Duka- 
kis's policies  would  permit  something  which 
John  F.  Kenney  swore  would  never  happen: 
the  expansion  of  Soviet/Cuban  hegemony. 
Michael  Dukakis  may  have  good  Spanish 
language  skills,  but  the  word  "libertad"  does 
not  seem  to  be  in  his  vocabulary. 

For  that  is  what  is  at  stake  in  Central 
America:  the  future  of  liberty  and  democra- 
cy in  our  hemisphere. 

Sadly,  Governor  Dukakis  sides  with  the 
radical  leftists  of  his  party  in  failing  to  con- 
front the  danger  both  to  the  region  and  to 
fundamental  U.S.  interests  there. 

The  Sandinistas  in  Nicaragua  are  not.  of 
course,  a  direct  military  threat  to  the 
United  States.  Opponents  of  aid  of  the 
democratic  resistance  are  fond  of  ridiculing 
the  idea  that  tiny  Nicaragua  represents  a 
"threat "  to  the  U.S.  But  that  has  always 
been  a  straw  man.  The  danger  is  obviously 
not  of  an  invasion  by  Nicaraguan  forces 
against  the  United  States— and  the  critics 
know  it.  Instead,  the  danger  is  that  a  con- 
solidated Marxist/Leninist  regime  in  Nicara- 
gua, currently  bankrolled  at  some  $30  mil- 
lion per  month  by  the  Soviet  Union,  will 
slowly  and  deliberately  subvert  its  strug- 
gling democratic  neighbors,  as  well  as 
Panama  and  the  strategic  canal,  and  will 
eventually  pose  a  major  threat  to  Mexico. 

Serious  strategic  thinkers  doubt  whether 
Mexico's  fragile  economy  and  unstable  po- 
litical system  could  withstand  a  prolonged 
period  of  subversion  from  a  united,  commu- 
nist Central  America.  Today,  Nicaragua, 
with  a  population  under  3  million  already 
has  an  army  larger  than  that  of  Mexico 
with  70  million  people,  and  it  offers  harbors 
and    airfields    to    modem    Soviet    military 
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forces.  Imagine  what  sort  of  threatening 
military  strength  could  be  amassed  from  a 
Central  America  united  under  communist 
rule  and  taking  its  marching  orders  from 
Fidel  Castro. 

Governor  Dukakis  has  been  a  consistent 
opponent  of  aid  to  the  Nictu-aguan  demo- 
cratic resistance.  He  has  called  the  Presi- 
dent's policy  "illegal  and  Immoral."  He 
claims  to  want  the  people  of  Central  Amer- 
ica to  decide  the  destiny  of  Central  America. 
Yet  that  is  exactly  what  the  Sandlnista 
Communists  are  preventing. 

By  transforming  their  country  into  a  stag- 
ing area  for  the  Eastern  bloc;  by  inviting 
members  of  the  PLC.  the  Red  Brigades,  and 
other  terrorist  organizations  to  feel  wel- 
come in  Nicaragua:  by  building  the  third 
largest  army  in  the  Western  hemisphere 
(next  to  the  United  SUtes  and  Cuba),  and 
by  smuggling  Soviet  arms  and  supporting 
guerrilla  forces  in  El  Salvador,  Honduras  and 
Guatemala,  the  Sandinistas  are  trying  to 
prevent  the  people  of  Central  America  from 
deciding  their  own  destiny. 

Just  in  the  past  month.  Nicaraguans  who 
attempted  to  have  a  say  in  their  own  desti- 
ny—the mothers  of  political  prisoners,  labor 
unions,  and  members  of  the  opposition  who 
took  to  the  streets  to  protest  the  communist 
governments  oppressive  policies— were  sav- 
agely beaten  by  the  Sandinista  police.  The 
opposition  newspaper.  La  Prensa.  and  Radio 
Catholica  were  closed. 

Governor  Dukakis  may  feel  noble  saying 
he  wants  self-determination  for  Central 
Americans,  but  by  abandoning  the  demo- 
cratic resistance  in  Nicaragua— as  he  has 
pledged  to  do— he  will  be  allowing  Central 
Americans  the  same  degree  of  self-determi- 
nation currently  experienced  behind  the 
Iron  Curtain  by  the  Poles,  the  East  Ger- 
mans, the  Rumanians,  and  the  Bulgarians. 

Nor  can  the  Governor  hide  behind  the 
Arias  Peace  Plan.  The  agreement,  signed 
last  summer,  has  been  proved  a  failure.  The 
Sandinistas  took  none  of  the  promised  steps 
toward  demilitarization  or  democraticatlon 
in  Nicaragua.  Nicaragua's  political  prisons 
remain  full  to  bursting.  Domestic  opposition 
is  brutally  suppressed.  And  free  elections 
are  as  far  away  as  ever. 

A  President  of  the  United  States  must  un- 
derstand that  on  issues  affecting  our  nation- 
al Interest  and  our  security,  we  cannot  abdi- 
cate responsibility  to  international  organiza- 
tions or  other  countries.  The  first  duty  of 
the  President  of  the  United  States  Is  to  pre- 
serve the  security  of  the  United  States. 

And  there  is  a  particular  irony  in  the  fact 
that  Michael  Dukakis,  the  son  of  Greek  im- 
migrants, should  oppose  aid  to  the  resist- 
ance in  Nicaragua.  If  a  Democratic  presi- 
dent named  Harry  Truman  had  not  support- 
ed the  forces  of  democracy  in  Greece,  the 
cradle  of  democracy,  when  the  communists 
attempted  to  take  It  over  shortly  after 
World  War  II.  the  land  of  Dukakis's  ances- 
tors would  not  be  free  or  democratic  today. 
This  Ignorance  Is  truly  astonishing. 
Doesn't  he  know  that  In  1947.  Harry 
Truman  cited  the  Monroe  Doctrine  as  the 
precedent  for  his  intervention  in  Greece? 
President  Truman  did  not  wait  until  the  So- 
viets had  colonized  Greece:  he  did  not  wait 
until  Soviet  aircraft  were  sitting  on  the 
tarmac  in  Athens;  he  acted  swiftly  to  make 
sure  that  that  would  never  happen  by  rush- 
ing aid  to  the  resistance. 

/4J  Unsound  defense  spending 
During  the  primary  campaign.  Governor 
Dukakis  attempted  to  sound  like  a  moderate 
by  speaking  of  "stable"  defense  spending. 
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But  he  has  also  called  for  a  $100  billion  cut 
in  US  strategic  spending  over  the  next  five 
years,  and  large  increases  in  spending  for 
conventional  forces  in  what  he  calls  his 
"conventional  defense  initiative."  His  pro- 
posals are  dangerous  and  misleading. 

Governor  Dukakis  has  called  for  a  freeze 
in  defense  spending  and  for  further  reduc- 
tions by  closing  down  major  defense  pro- 
grams including  strategic  bombers  and  mis- 
siles, SDI.  new  nuclear  carriers,  etc.  In  an 
earlier  period  of  expanding  defense  budgets, 
an  argument  for  a  freeze  could  perhaps 
have  been  made— though  I  believe  our  de- 
fense spending  must  iUways  be  determined 
by  our  security  needs  alone  and  that  Ameri- 
ca's defense  catch-up  of  the  early  nineteen 
eighties  was  absolutely  essential  after  years 
of  defense  neglect.  But  Michael  Dukakis  is 
proposing  to  freeze  defense  spending  even 
after  his  fellow  Democrats  in  the  Congress 
have  imposed  four  straight  years  of  cuts  in 
US  defense  spending. 

Governor  Dukakis'  recent  proposal  for  a 
"conventional  defense  initiative"  is  a  typical 
mishmash.  It  ignores  the  planning  which 
has  gone  into  the  existing  Conventional  De- 
fense Initiative  of  the  Reagan  administra- 
tion and  NATO  to  strengthen  NATO's  de- 
fense posture  against  the  vast  superiority  of 
Warsaw  Pact  conventional  forces.  And  in 
proposing  that  as  a  major  part  of  his  initia- 
tive three  recently  formed  US  "light"  divi- 
sions now  be  turned  into  new,  heavily 
mechanized  divisions— which  would  be  very 
expensive  to  equip  and  to  transport— Mi- 
chael Dukakis  is  flying  in  the  face  not  only 
of  the  military  professionals,  but  also  of  the 
views  of  people  like  Senator  Sam  Nunn  who 
want  to  provide  flexibility  and  maneuver- 
ability to  our  forces. 

Michael  Dukakis  is  not  only  confused 
about  the  forces,  but  also  about  the  costs 
and  purpose,  of  his  conventional  defense  ini- 
tiative. At  one  time  he  talked  about  trans- 
ferring some  $50  billion  from  our  strategic 
force  programs  to  conventional  forces  over 
the  next  five  years,  but  more  recently  he 
has  talked  about  spending  some  $3  billion 
more  a  year  on  his  initiative,  in  order,  he 
says,  to  give  NATO  the  capability  for  'win- 
ning" a  conventional  war  in  Europe. 

Well,  as  former  Secretary  of  Defense 
James  Schlesinger— a  Democrat  of  the 
"Scoop",  not  Jesse.  Jackson  school— has 
pointed  out,  the  $3  billion  dollar  figure  is 
completely  unrealistic  for  the  proposed  Du- 
kakis conventional  program  and  crudely 
"trivializes  "  the  problem.  And.  as  for  "fight- 
ing and  winning"  a  conventional  war.  Secre- 
tary Schlesinger  has  also  pointed  out  that 
our  European  allies  are  interested  in  deter- 
ring a  conventional  war.  luiowing  that  their 
countries  would  be  devastated  even  in  a  con- 
ventional war.  NATO  is  postured  for  deter- 
rence and  defense.  It  is  the  Soviets  and 
their  Warsaw  Pact  allies  that  are  postured 
offensively  with  forces,  plans  and  exercises 
designed  to  initiate,  fight  and  win  war. 

So,  while  I'm  delighted  that  Michael  Du- 
kakis is  interested  in  supporting  some  form 
of  deterrent  to  Soviet  agression,  I'm  con- 
cerned that  he  wants  to  purchase  the  wrong 
kind  of  conventional  improvements  and  for 
the  wrong  purpose,  and  that  he  proposes  to 
do  so  at  the  expense  of  our  fundamental 
strategic  security.  This  is  surely  not  a  com- 
petent approach  to  serious  defense  issues, 
but  a  dangerous  and  monumental  blunder. 
(SI  Undermining  the  strategic  defense 
initiative 

In  at  least  one  defense  area,  Michael  Du- 
kakis has  made  no  attempt  even  to  sound 
moderate.  On  the  Strategic  Defense  Initia- 
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tive  (SDI),  he  has  embraced  the  extremist 
view  of  the  left-wing  of  the  Democratic 
party:  namely,  that  it  won't  work  and 
should  never  be  built  by  the  United  States. 

The  consequence  of  that  short-sighted 
policy  would  be  to  leave  the  American 
people  utterly  vulnerable  to  nuclear  attack. 

The  strategic  defense  effort  which  Gover- 
nor Dukakis  has  labeled  a  "fantasy  and  a 
fraud"  is  not  considered  so  by  the  Soviets. 
They  are  currently  spending  an  estimated 
$20  billion  per  year  on  their  own  strategic 
defense  program,  or  about  five  times  as 
much  as  we,  including  a  heavy  investment 
in  advsinced  programs. 

It's  interesting  that  both  the  Democrats 
and  the  Soviets  say  that  our  SDI  will  never 
work.  But  if  that's  true,  why  are  the  Soviets 
pushing  so  hard  to  get  us  to  abandon  our 
SDI?  And  why  are  they  spending  billions  on 
their  own,  far  larger  strategic  defense  pro- 
grams? 

Governor  Dukakis'  position  is  that  SDI  is 
a  "technological  illusion,"  which  we  should 
be  researching.  But  why  research  at  all  if 
he's  so  sure  it's  hopeless? 

What  neither  Governor  Dukakis  nor  the 
Democrats  in  Congress  have  faced  up  to  yet 
is  that  we  are  moving,  whether  we  like  it  or 
not,  out  of  the  age  of  Mutual  Assured  De- 
struction or  MAD,  and  into  the  era  of  deter- 
rence based  increasingly  on  missile  defenses. 
The  Soviets  already  have  deployed  a  two- 
layer  missile  defense  in  place  around 
Moscow.  They  are  building  the  capability 
through  a  variety  of  means,  both  exotic  and 
standard,  to  provide  a  comprehensive  air 
and  missile  defense  for  their  entire  terri- 
tory. 

Perhaps  most  ominously,  they  are  en- 
gaged in  a  massive  effort  to  militarize  space, 
with  many  military  space  launches,  a  space 
station  in  orbit,  and  a  capacity  for  heavy  lift 
into  space  far  exceeding  our  own  capabili- 
ties. 

Yet  while  the  Soviets  are  attempting  to 
move  into  the  era  of  missile  defense— they 
have  more  than  10,000  scientists  at  work  on 
laser  technology— they  are  also  trying, 
through  diplomacy  and  disinformation,  to 
prevent  us  from  doing  the  same.  They  clear- 
ly want  a  monopoly  in  strategic  defense  to 
go  with  their  offensive  capabilities. 

Ladies  and  gentlemen,  what  Michael  Du- 
kakis does  not  understand  is  that  we  can 
have  only  two  futures:  one  in  which  the  So- 
viets will  have  a  missile  defense  and  we  will 
not.  or  one  in  which  both  of  us  will  have  the 
ability  to  deter  attack,  and  to  provide  in- 
creasing protection  for  our  citizens.  That's 
the  choice. 

Now  if  Michael  Dukakis  were  president, 
he  would  drastically  cut  funding  for  our 
strategic  nuclear  weapons  and  also  restrict 
SDI  to  an  arcane  research  program.  He 
would  give  us  the  worst  of  both  worlds.  A 
weak  deterrent,  and  a  moribund  defense. 

Critics  of  SDI  erect  the  straw  man  that  an 
absolute  defense  is  impossible.  But  who  ever 
said  anything  about  an  absolute  defense, 
and  why  not  seek  to  strengthen  deterrence 
so  that  there  will  never  be  an  attack?  In  the 
current  MAD  world  of  Mutual  Assured  De- 
struction, all  weapons  get  through,  from 
whatever  source. 

Did  we  demand  an  absolute  cure  for  all 
cancer  before  we  began  applying  the  knowl- 
edge acquired  so  far  to  patients  suffering 
right  now?  Of  course  not.  SDI  will  unfold  in 
stages,  just  as  our  space  program  did  once 
President  Kennedy  made  the  national  com- 
mitment to  put  a  man  on  the  moon  during 
the  next  decade. 

Since  it's  obvious  that  Michael  Dukakis 
has  not  been  paying  attention,  let  me  advise 
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him  that  substantial  progress  has  been 
achieved  in  every  phase  of  SDI  research: 
tracking,  propulsion,  miniaturization,  and 
more.  I  have  visited  our  SDI  facilities  and 
have  seen  this  progress. 

One  thing  is  sure,  while  nothing  in  life  is 
absolute,  each  new  phase  of  SDI  will 
strengthen  deterrence,  whether  it's  the  abil- 
ity to  shoot  down  some  missiles  as  they 
enter  our  airspace,  or  ultimately,  the  ability 
to  destroy  Soviet  missiles  just  seconds  after 
they  are  launched  from  their  silos. 

E^ach  SDI  phase  will  mean  that  Soviet 
planners  will  be  less  confident  of  a  success- 
ful first  strike.  And  each  phase,  such  as  an 
initial  Accidental  Launch  Protection  system, 
will  provide  an  increased  measure  of  protec- 
tion against  missiles  from  whatever  source. 
Each  will  make  an  attack  less  likely. 

George  Bush  solidly  supports  the  Strate- 
gic Defense  Initiative  as  a  vital  insurance 
policy  for  ourselves  and  our  children  and  as 
something  that  will  also  greatly  benefit  our 
allies  and  the  entire  globe. 

Isn't  it  ironic  that  while  Michael  Dukakis 
calls  SDI  "a  fantasy."  the  U.S.  has  worked 
with  our  ally  Israel,  and  others,  to  apply 
SDI  technology  to  defend  against  missiles 
deployed  in  Syria  and  elsewhere  in  the 
Middle  East.  Is  SDI  technology  "a  fantasy  " 
for  Israel? 

George  Bush  solidly  supports  both  SDI 
and  a  policy  of  peace  through  strength.  Mi- 
chael Dukakis  supports  neither,  and  the  Du- 
kakis Democrats'  position  is  incorporated  in 
the  dangerous  Defense  Authorization  Act 
which  President  Reagan  had  to  veto  yester- 
day. The  Dukakis  Democrat  position  is  a  re- 
treat from  responsibility— a  short-sighted 
and  foolish  policy  which  they  will  one  day 
regret.  I  only  hope  that  the  entire  country 
will  not  have  to  pay  the  price  of  their  folly. 

THE  FUTURE  OF  FREEDOM 

Those  are  five  major  foreign  and  defense 
policy  areas  where  I  believe  the  Dukakis 
Doctrine  is  tragically  misguided.  I  think  it  is 
especially  troublesome  that  he  takes  the 
radical  positions  he  does  at  this  time  in  his- 
tory. 

Ladies  and  gentlemen,  the  coming  decade 
is  one  of  great  challenge  to  the  United 
States.  We  have  seen,  during  the  past  seven 
and  a  half  years,  an  incredibly  rich  flower- 
ing of  freedom  around  the  world. 

With  President  Reagan's  great  inspiration 
showing  the  way.  millions  of  people  around 
the  world  have  participated  in  free  elections 
for  the  first  time.  In  Latin  America,  a 
number  of  countries  which  were  under  au- 
thoritarian governments  have  held  free  and 
fair  elections.  On  every  continent,  govern- 
ments have  turned  away  from  failed  social- 
ist policies  and  to  free  enterprise.  And.  of 
course,  in  the  Soviet  Union  major  changes 
are  being  proposed  by  Mikhail  Gorbachev. 

The  next  president  of  the  United  States 
must  be  able  to  take  such  global  changes 
and  challenges  in  stride,  encouraging  what 
expands  freedom,  sober  about  what  con- 
strains it.  He  must  start  with  a  philosophi- 
cal rudder  which  will  guide  him  through  the 
rapids  of  the  coming  years. 

American  foreign  and  defense  policies  are 
outgrowths  of  our  values.  They  cannot  be 
cobbled  together  by  a  technocrat  looking 
for  ratification  from  the  United  Nations  at 
every  turn. 

George  Bush  understands  those  values. 
He  welcomes  the  new  Soviet  words  of  glas- 
nost  and  perestroika.  But  he  does  so  with 
the  skepticism  of  an  experienced  statesman 
who  judges  actions,  not  words,  not  with  the 
uncritical  enthusiasm  of  a  novice. 
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And  beyond  the  values,  George  Bush  has 
the  knowledge  and  experience  to  lead  Amer- 
ica into  a  more  secure  future— assuring  a 
modem  nuclear  deterrent,  appropriately 
strengthening  conventional  forces,  moving 
forward  with  deployment  of  the  Strategic 
Defense  Initiative,  and  seeking  sound  arms 
control. 

Moreover,  George  Bush  has  spent  a  career 
dealing  with  the  Soviets  and  with  the  lead- 
ers of  the  free  world's  nations.  He  has 
served  as  a  diplomat,  a  CIA  chief,  and  vice 
president.  That  experience  gives  him  a  won- 
derful advantage:  he  doesn't  fool  easy  and 
he  doesn't  scare  easy. 

Under  a  Bush  administration,  those  brave 
men  and  women  who  are  risking  their  lives 
for  freedom  will  not  be  abandoned  by  the 
United  States  of  America. 

Ladies  and  gentlemen,  in  November  Amer- 
icans will  be  asked  to  choose  between  two 
radically  different  visions  for  the  future. 
Michael    Dukakis    offers    cuts    into    the 
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marrow  of  our  strategic  deterrent  and  im- 
prudent conventional  force  programs.  He 
offers  submission  to  the  expansion  of  com- 
munism In  our  hemisphere,  and  timidity 
about  American  Interests  in  the  rest  of  the 
world. 

In  sharp  contrast,  George  Bush  will 
extend  and  expand  the  great  strides  free- 
dom has  made  in  the  past  seven  years.  He 
will  make  sure  that  the  world  knows  Amer- 
ica stands  by  her  friends  and  is  resolute 
toward  the  enemies  of  freedom.  He  will  not 
shrink  from  the  responsibility  to  provide  for 
our  common  defense,  to  have  effective  de- 
terrent forces,  both  strategic  and  conven- 
tional, and  to  build  and  deploy  SDI  as  rapid- 
ly as  possible.  He  will  have  sound  arms  con- 
trol. He  will  not  look  over  his  shoulder  and 
ask  permission  of  the  U.N.  when  it  comes  to 
protecting  the  forces  of  freedom  and  assur- 
ing America's  national  security. 

As  the  Vice  President  said  here  in  Chicago 
last  Tuesday:  "The  American  Century  has 
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not  drawn  to  a  close.  We  are  not  in  decline. 
America  has  set  in  motion  the  major 
changes  underway  in  the  world  today— the 
growth  of  democracy,  the  spread  of  free  en- 
terprise, the  creation  of  a  world  market  in 
goods  and  ideas,  for  the  foreseeable  future, 
no  other  nation,  or  group  of  nations,  will 
step  forward  to  assume  leadership.  And  as 
the  20th  Century  gives  way  to  the  21st.  the 
American  republic  will  continue  to  repre- 
sent mankind's  last,  best  hope,  the  leader 
among  nations  seeking  a  more  open  and 
peaceful  world." 

George  Bush  will  remind  friend  and  foe 
alike  that  the  United  States  still  believes  in 
the  values  of  life,  liberty,  and  the  pursuit  of 
happiness  for  the  entire  world,  and  not  just 
for  ourselves.  In  this  he  stands  for  what  is 
best  in  America.  In  this  Americans  will  sup- 
port him  as  President. 

Thank  you  very  much. 
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The  Senate  met  at  9  a.m.  and  was 
called  to  order  by  the  Honorable  Pat- 
rick J.  Leahy,  a  Senator  from  the 
State  of  Vermont. 


PRAYER 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson,  D.D..  offered  the  fol- 
lowing prayer: 

Let  us  pray: 

Be  strong  and  of  a  good  courage,  fear 
not,  nor  be  a/raid  '  *  *  for  the  Lord 
thy  God,  he  it  is  that  doth  go  with 
thee;  he  will  not  fail  thee;  nor  forsake 
tfiee— Deuteronomy  31:6.  The  steps  of 
a  good  man  are  ordered  by  the  Lord: 
and  he  delighteth  in  his  way.— Psalm 
37:23. 

Gracious  God,  our  heavenly  Father, 
who  never  leaves  us  nor  forsakes  us, 
who  art  "closer  than  hands  or  feet"— 
"nearer  than  breathing"— I  pray  for 
the  Senators  and  their  families— all 
who  labor  in  the  Senate  and  their 
families,  that  they  enjoy  the  aware- 
ness of  Your  overarching  love  and  care 
during  the  August  recess.  Pour  out 
special  blessings  upon  the  families 
who  will  be  together.  Fill  their  hearts 
anew  with  love  for  each  other- heal 
brokenness— restore  relationships.  Be 
with  those  who  travel.  Grant  them 
journeying  mercies,  profitable  labors 
and  a  safe  return  home.  Remind  them 
of  your  promise,  "•  *  •  lo  I  am  with 
you  always  •  *  *."  Grant  to  those  who 
stay  behind  to  care  for  routine  busi- 
ness and  care  of  offices  and  buildings, 
that  they,  too,  may  enjoy  a  very  spe- 
cial measure  of  grace  and  love. 

Dear  God,  may  the  days  of  recess 
provide  rest— recreation— renewal— 
and  restoration  to  full  capacity  to 
serve  when  the  recess  is  over.  We  ask 
this  for  Thy  sake,  for  the  sake  of  the 
Nation,  and  for  the  sake  of  Your  serv- 
ants in  His  name  who  was  the  servant 
of  all.  Amen. 


APPOINTMENT  OF  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  Stennis]. 

The  legislative  clerk  read  the  follow- 
ing letter: 

U.S.  Senate. 
President  pro  tempore. 
Washington,  DC.  August  10.  1988. 
To  the  Senate: 

Under  the  provisions  of  rule  I,  section  3, 
of  the  Standing  Rules  of  the  Senate.  I 
hereby  appoint  the  Honorable  Patrick  J. 
Leahy,  a  Senator  from  the  State  of  Ver- 
mont, to  perform  the  duties  of  the  Chair. 
John  C.  Stennis. 
President  Pro  tempore. 


Mr.  LEAHY  thereupon  assumed  the 
chair  as  Acting  President  pro  tempore. 


RECOGNITION  OF  THE 
MAJORITY  LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  standing  order,  the 
distinguished  majority  leader  is  recog- 
nized for  not  to  exceed  5  minutes. 


THE  CHAPLAIN'S  PRAYER 

Mr.  BYRD.  Mr.  President,  I  thank 
the  Chaplain  for  his  prayer.  His  pray- 
ers in  recent  days,  in  particular,  I  have 
noted  have  sparkled  with  scriptural 
gems,  scriptural  passages  that  refresh, 
revive,  give  renewed  strength.  I  thank 
him. 


RESERVATION  OF  THE 
MAJORITY  LEADERS  TIME 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  I  may  reserve 
the  remainder  of  my  time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


RECOGNITION  OF  THE 
REPUBLICAN  LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  standing  order,  the 
distinguished  Republican  leader  is  rec- 
ognized for  not  to  exceed  5  minutes. 


RESERVATION  OF  THE 
REPUBLICAN  LEADER'S  TIME 

Mr.  DOLE.  Mr.  President,  I  reserve 
my  time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


MORNING  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  there 
will  now  be  a  period  for  the  transac- 
tion of  morning  business  for  not  to 
extend  beyond  the  hour  of  9:20  a.m., 
with  Senators  permitted  to  speak 
therein  for  not  to  exceed  5  minutes 
each. 

The  Senator  from  Wisconsin. 


WHY  U.S.  AID  TO  THE  CONTRAS 
IS  WRONG 

Mr.  PROXMIRE.  Mr.  President,  last 
month,  the  Senate  voted  91  to  4  for  a 
sense  of  the  Senate  resolution  express- 
ing qualified  support  for  the  Nicara- 
guan  resistance.  I  was  one  of  the 
lonely    foursome    that    resisted    that 


overwhelming  expression  of  antago- 
nism to  the  Ortega-lead  government  of 
Nicaragua.  I  voted  against  that  resolu- 
tion with  full  knowledge  that  the 
Ortega  government  is  vigorously  sup- 
ported by  the  leading  world  Commu- 
nist power— the  Soviet  Union.  The  Nic- 
araguan  Government  also  has  direct 
and  substantial  military  support  from 
Cuba.  It  has  engaged  in  suppression  of 
free  speech  and  a  free  press.  The 
Ortega  government  has  also  sup- 
pressed the  free  expression  of  Catholic 
church  leaders.  But  does  any  of  this 
mean  that  this  country  of  ours  should 
support  the  forcible,  violent  overthrow 
of  the  Nicaraguan  Government?  No 
way. 

The  grim  fact  is  that  our  own  coun- 
try has  a  long  and  unsavory  record  of 
gross  interference  in  Nicaraguan  af- 
fairs for  almost  all  of  this  century.  For 
years,  our  Marines  actually  occupied 
Nicaragua.  In  the  eyes  of  many  Nica- 
raguans,  their  previous  military  domi- 
nated dictator,  Somoza,  was  an  Ameri- 
can puppet.  The  most  recent  Nicara- 
guan election  that  put  the  Ortega 
party  in  office  left  plenty  to  be  de- 
sired. 

On  the  other  hand,  this  was  not  a 
typical  Communist  one-party  election 
with  the  party  in  power  winning  100 
percent,  or  nearly  100  percent,  of  the 
vote.  The  election  was  strongly  con- 
tested. The  opposition  to  the  Sandinis- 
tas received  a  substantial  vote.  The 
election  was  closely  observed  on  the 
spot  by  international  experts.  The 
consensus  was  that  the  Nicaraguan 
election  and  the  subsequent  vote 
count  was  at  least  as  Democratic  and 
fair  as  the  elections  in  most  other  Cen- 
tral and  South  American  countries, 
such  as  Mexico. 

From  our  standpoint  the  wrong 
party  won.  We  would  have  benefited  if 
Ortega  and  his  crowd  had  been  tossed 
out  in  favor  of  a  government  that 
would  have  been  friendly  to  the 
United  States  and  independent  of 
Cuba  and  the  Soviet  Union. 

But  does  this  warrant  action  by  the 
President  and  the  Congress  to  support 
forces  in  Nicaragua  that  are  intent  on 
overthrowing  the  Nicaraguan  Govern- 
ment by  military  force?  Keep  in  mind 
that  the  attempted  overthrow  is  a 
long-term  process  of  attrition.  The  re- 
sistance forces  have  taken  no  military 
objectives.  They  have,  however,  done 
serious  damage  to  the  economy  of 
Nicaragua.  They  have  burned  homes. 
They  have  destroyed  livestock.  They 
have  ruined  some  transportation 
equipment  and  facilities  in  this  pa- 
thetically poor  country.  They  have 
also   killed   hundreds   of   women   and 
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children,  as  well  as  a  few  of  the  Sandi- 
nista  soldiers. 

So  what  is  the  reaction  of  people 
who  live  in  Central  and  South  Amer- 
ica to  American  support  for  this  need- 
less var  of  attrition,  even  if  our  sup- 
port has  been  nonlethal  aid?  And  what 
is  the  reaction  of  the  Nicaraguan 
people?  A  recent  poll  of  Nicaraguan 
people  conducted  by  a  Catholic  church 
group  critical  of  the  Ortega  regime 
showed  considerable  opposition  by 
Nicaraguans  to  Ortega  and  his  Sandi- 
nista  crew.  There  was  one  issue,  how- 
ever, on  which  there  was  overwhelm- 
ing Nicaraguan  agreement.  An  over- 
whelming 85  percent  of  the  Nicara- 
guan respondents  opposed  United 
States  assistance  to  the  Contras. 

Now,  let  us  face  it,  Mr.  President,  as 
Thomas  Jefferson  etched  into  our 
Declaration  of  Independence  200  years 
ago,  we  should  have  a  concern  for  the 
good  opinion  of  mankind  throughout 
the  world.  What  does  it  do  to  that 
good  opinion  when  they  see  this  Amer- 
ican economic  and  military  colossus 
paying  for  the  devastation  of  little 
Nicaragua?  Here  we  are.  a  nation  of 
240  million  people.  Our  massive 
wealth  now  brings  more  than  $19,500 
in  income  on  the  average  every  year  to 
each  of  the  American  people.  Compare 
that  with  Nicaragua.  Nicaragua  has  a 
population  only  slightly  more  than  3 
million.  Their  per  capita  income  is  a 
bare  $510.  We  have  80  times  as  many 
people  as  Nicaragua  and  each  Ameri- 
can enjoys  an  income  about  40  times 
higher  than  each  Nicaraguan.  Is  it  not 
obvious  why  people  throughout  the 
world  perceive  American  aid  to  the 
Contras  in  Nicaragua  as  a  huge,  rich 
bully  beating  up  on  a  small,  feeble 
child? 

Think  of  it.  The  average  American 
over  18  years  of  age  spends  more  on 
cigarettes  and  liquor  than  the  average 
Nicaraguan  has  available  for  all  his 
cost  of  living  including  food,  housing, 
health  care,  transportation,  and  other 
absolute  necessities.  In  fact,  the  per 
capita  expenditures  for  illegal  drugs 
by  Americans  substantially  exceeds 
the  annual  per  capita  income  of  Nica- 
raguans for  all  purposes. 

People  throughout  the  world  are 
aware  of  the  enormous  wealth  of  our 
country  and  the  pitiful  poverty  of 
Nicaragua.  They  also  know  of  our 
country's  immense  military  power 
compared  to  the  feeble  military  forces 
of  Nicaragua.  We  Americans  have  the 
mightiest  Navy  on  Earth.  The  Nicara- 
guan Navy  consists  of  a  few  pint-size 
patrol  boats.  Our  Air  Force  is  the  most 
expertly  manned  with  the  fastest, 
most  maneuverable  planes  equipped 
with  the  most  powerful  fire  power 
anywhere.  Nicaragua  has  no  signifi- 
cant air  force.  The  U.S.  Army  is  su- 
perbly trained  and  equipped.  The  Nic- 
araguan Army  consists  of  a  rag-tag  mi- 
litia with  little  motorized  equipment 


except  for  a  handful  of  obsolete  Soviet 
tanks. 

So,  Mr.  President,  how  does  Ameri- 
ca's bankrolling  of  the  feeble  resist- 
ance forces  in  Nicaragua,  that  have 
little  or  no  prospect  of  overthrowing 
the  Nicaraguan  Government  but  are 
impoverising  this  already  pathetical 
poor  country,  appear  to  the  world? 
Can  any  Senator  really  believe  that 
our  pro-Contra  policies  serve  the  inter- 
est of  the  people  of  Nicaragua?  Cer- 
tainly the  resounding  85  percent  ob- 
jection to  these  policies  by  the  people 
of  Nicaragua  in  the  same  poll  that  re- 
ports significant  disapproval  of  Ortega 
and  his  government  should  send  us  a 
message.  The  four  of  us  who  voted 
against  the  sense-of-the-Senate  resolu- 
tion supporting  Contra  aid  were  right. 

Mr.  FYesident,  I  yield  the  floor. 

Mr.  LEAHY  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
Conrad).  The  Senator  from  Vermont. 


IN  RECOGNITION  OF  U.S. 
SENATE  LEADER  ROBERT  BYRD 

Mr.  LEAHY.  Mr.  President,  I  would 
like  to  pause  a  moment  from  the  rush 
of  our  business  to  rise  and  express  my 
deep  appreciation  for  a  friend,  a  Sena- 
tor of  30  years,  and  our  leader,  Robert 
Byrd.  We  who  serve  with  him  know 
what  it  is  to  feel  called  to  service— to 
help  protect  the  State  and  the  neigh- 
bors we  love,  to  strengthen  the  coun- 
try, and  to  serve  our  ideals.  No  one  in 
the  Senate  so  exemplifies  the  life  of 
selfless  service  as  does  Robert  Byrd. 

We  all  know  what  he  has  accom- 
plished. From  the  coal  fields  of  West 
Virginia,  this  man— one  of  the  most  in- 
fluential in  America— never  forgot  the 
music,  poetry,  or  the  people  of  his  Ap- 
palachian Mountains.  That  tough, 
worn  mountain  range  joins  Robert 
Byrd  and  me.  for  its  spine  reaches 
well  into  Vermont  and  gives  both  our 
States  their  beauty,  their  bravery  in 
adversity,  their  respect  for  tradition, 
and  even  their  pockets  of  hardship. 
Our  leader  would  understand  the 
statement  by  President  Calvin  Coo- 
lidge,  when  he  described  his  fellow 
Vermonters  as  "Indomitable  people. 
They  are  a  race  of  pioneers  who  have 
almost  beggared  themselves  to  serve 
others." 

Robert  Byrd  is  made  of  that  same 
mountain  spirit— he  looked  at  adversi- 
ty and  made  opportunity,  he  learned 
and  he  lead.  He  became  the  master  of 
the  Senate  rules,  but  he  has  never  lost 
sight  of  the  goals.  An  intrinsically 
decent  and  fair  man,  he  promotes  fair- 
ness in  this  two-party  body  of  legisla- 
tors. In  his  courtly  and  intelligent 
speech,  in  his  adherence  to  the  proce- 
dures that  guide  debate  and  confron- 
tation, he  always  demonstrates  his 
deep  love  of  the  U.S.  Senate. 

For  those  of  us  who  entered  the 
Senate  during  his  service— and  only 
three  of  us  came  before  him— he  has 


taught  us.  uplifted  us.  chastised  us— 
and  showed  us  that  the  passions  of  the 
hour  will  fade  and  the  traditions  of 
the  Senate  will  make  Senators  some- 
times better  than  they  are  at  the 
moment  and  carry  us  to  another  day 
of  service.  Yet  his  love  of  tradition, 
which  I  share,  does  not  hold  us  back- 
as  he  proved  when  he  pressed  for  tele- 
vising the  Senate. 

His  tenacity  is  legendary— as  eight 
cloture  votes  on  campaign  finance 
reform  this  session  will  recall.  He  did 
it  because  he  believed  reform  is  right— 
and  he  is  not  a  man  who  gives  up 
easily.  And  who  has  shown  more  sheer 
gumption  and  nerve  than  this  leader 
who  graduated  cum  laude  from  law 
school  10  years  after  initiating  his 
studies— all  the  while  serving  as  a  U.S. 
Senator? 

And  who  else,  my  colleagues,  can 
quote  Shakespeare  and  the  Bible  from 
memory  with  equal  accuracy  and  ap- 
propriateness? Who  else  can  discuss 
the  intricacies  of  legislation,  the  rules 
of  debate  or  play  the  fiddle  music  of 
his  native  State  with  the  same  knowl- 
edge and  zest?  This  Chamber  will  long 
ring  with  stories  of  Robert  Byrd.  and 
they  will  be  the  best  kind  to  pass  down 
in  this  institution— the  kind  that  in- 
struct and  set  standards  for  future 
Senators. 

A  year  ago.  Senator  Byrd  and  his 
gracious  wife,  Erma,  let  us  share  in 
their  50th  wedding  anniversary  cele- 
bration. It  was  an  evening  of  warmth 
and  good  will  and  community  feeling. 
As  my  wife,  Marcelle,  and  I  toasted 
the  private  life  of  this  public  couple, 
and  I  realized  how  very  much  they 
have  given  to  the  Senate  we  both  love. 
I  realized  that  the  private  pains  and 
joys  of  his  life  made  him  a  most  com- 
passionate person. 

I  want  to  salute  Robert  Byrd  today 
and  tell  him,  above  all  else,  how  much 
I  appreciate  his  grace  under  pressure 
and  his  compassionate  friendship.  I 
am  glad  he  will  return  to  the  Senate 
to  serve  West  Virginia  and  chairman 
of  the  Appropriations  Committee  so 
we  can  continue  to  learn  from  his  ex- 
ample. He  is  truly  a  "Senator's  Sena- 
tor." 

Mr.  BYRD.  Mr.  President,  I  thank 
my  good  friend  from  Vermont,  the  dis- 
tinguished Senator,  for  his  kind  re- 
marks concerning  me.  I  cherish  his 
friendship.  I  admire  his  dedication  to 
duty.  I  praise  him  for  his  effectiveness 
as  a  Senator.  I  hope  that  I  can  serve  in 
a  way  that  will  sustain  his  expressions 
of  confidence  in  me.  I  am  indeed  grate- 
ful. I  do  appreciate  his  very  gracious 
statement. 


BICENTENNIAL  MINUTE 

JANOARY  3.  1959:  ROBERT  C.  BYRD  ENTERS  THE 
SENATE 

Mr.  DOLE.  Mr.  President,  nearly  30 
years  ago.  on  January  3.  1959.  a  new 


21442 


CONGRESSIONAL  RECORD— SENATE 


August  10,  1988 


Senator  was  sworn  In  to  serve  in  this 
Chamber.  Today,  he  is  the  majority 
leader,  and  in  the  next  Congress  he 
will  become  the  senior  member  of  his 
party. 

Robert  C.  Byrd  came  to  the  Senate 
out  of  the  coal  mine  regions  of  West 
Virginia.  His  early  life  was  one  of  un- 
remitting labor,  as  a  butcher,  and  as  a 
shipyard  worker.  His  education  came 
simultaneously  with  his  political 
career.  He  attended  college  while  a 
member  of  the  West  Virginia  legisla- 
ture, and  law  school  while  a  member 
of  the  U.S.  Senate. 

Robert  Byrd  has  achieved  a  remark- 
able record  for  winning  elections,  and 
has  held  more  elective  offices  than 
any  other  person  in  the  history  of  his 
State.  He  won  election  to  the  West 
Virginia  House  of  Delegates  in  1946,  to 
the  West  Virginia  Senate  in  1950,  to 
the  U.S.  House  of  Representatives  in 
1952,  and  to  the  U.S.  Senate  in  1958. 
In  the  Senate  he  was  elected  Secretary 
of  the  Democratic  Conference  in  1967. 
In  1971  he  upset  Senator  Edward  M. 
Kenhedy  to  become  Democratic  whip. 
In  1977  his  party  elected  him  majority 
leader,  and  he  continued  to  lead 
Senate  Democrats  as  minority  leader 
and  once  again  as  majority  leader. 

The  secret  of  his  success,  any 
Member  of  the  Senate  will  testify,  has 
been  his  infinite  capacity  for  hard 
work.  During  his  first  years  in  the 
Senate,  Robert  Byrd  could  often  be 
found  in  the  parliamentarian's  office, 
studying  the  rules.  Three  decades 
later  he  is  still  a  regular  reader  of  the 
rules  and  precedents— and  knows  them 
as  well  as  if  he  wrote  them.  On  the 
floor  he  has  applied  those  rules,  some- 
times gently,  sometimes  firmly,  but 
always  fairly,  with  a  gentlemanly 
aplomb,  and  even  with  an  appropriate 
verse. 

He  devotes  similar  time  and  care  to 
studying  the  Senate's  history,  in 
which  he  has  earned  his  own  major 
place  over  the  past  30  years. 

Mr.  President,  I  reserve  the  remain- 
der of  my  time. 

Mr.  PROXMIRE.  Mr.  President,  will 
the  Senator  from  Kansas  yield? 

Mr.  DOLE.  I  will  be  happy  to  yield. 

A  REMARKABLE  MAJORITY  LEASER 

Mr.  PROXMIRE.  I  thank  the  Sena- 
tor for  that  fine  tribute  to  a  remarka- 
ble majority  leader.  I  certainly  sup- 
port every  word  he  said.  What  really 
surprises  me  about  Senator  Byrd  is 
not  only  his  fabulous  memory  but  his 
remarkable  diligence,  day  after  day, 
week  after  week,  year  after  year.  I  do 
not  know  anybody  who  has  worked 
harder  in  the  U.S.  Senate  to  make  it 
an  effective  body  or  succeed  as  well  as 
he  has. 

The  Senator  from  Kansas  has  cer- 
tainly been  a  superb  majority  leader 
himself  as  well  as  minority  leader  and 
it  is  a  great  combination.  There  is 
nothing  like  the  "Bob  and  Bob"  show. 


Mr.  DOLE.  I  thank  my  friend  and  I 
agree  with  everything  he  said  about 
Senator  Byrd. 

Mr.  BYRD.  Mr.  President.  I  thank 
both  my  friends.  They  are  so  lavish  in 
their  praise.  I  really  do  not  know  how 
to  respond  except  to  say  thank  you 
very  much. 


MEASURE  PLACED  ON 
CALENDAR-H.R.  5141 

The    PRESIDING    OFFICER.    The 

clerk    will    read    H.R.    5141    for    the 

second  time. 
The  legislative  clerk  read  as  follows: 
A  bill  (H.R.  5141)  to  delay  temporarily 

certain   regulations   relating   to  sea   turtle 

conservation. 

Mr.  BYRD.  Mr.  President.  I  object 
to  further  proceedings. 

The  PRESIDING  OFFICER.  The 
item  will  be  placed  on  the  calendar 
under  rule  XIV. 


THE  JOURNAL 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Journal 
of  proceedings  be  approved  to  date. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


CONGRESSIONAL  CAMPAIGN 
FINANCING 

Mr.  BOREN.  Mr.  President,  I  was 
dismayed  to  find  that  the  House  of 
Representatives  hurriedly  passed  a  bill 
to  provide  even  stronger  advantages  to 
our  already  proincumbent  system  of 
congressional  campaign  financing. 

Monday  night,  by  a  voice  vote,  the 
House  passed  H.R.  4952,  reported  out 
of  the  House  Administration  Commit- 
tee one  week  ago  today.  Basically,  the 
bill  purports  to  ban  any  money  raised 
for  State  office  to  be  used  to  run  for 
Congress.  Yet.  Mr.  President,  current 
law  already  prohibits  the  use  of  money 
raised  for  State  office  that  does  not 
comply  with  current  Federal  campaign 
contribution  limits.  This  includes  pro- 
hibition of  union  or  corporate  contri- 
butions which  may  be  legal  in  some 
States.  Nor  could  contributions  be 
used  that  were  more  than  $1,000  from 
individuals  nor  $5,000  from  political 
action  committees. 

In  a  letter  on  Friday  to  Senate  Ma- 
jority Leader  Byrd.  who  has  been  my 
partner  in  our  campaign  finance 
reform  efforts  in  this  Congress.  I 
stated  my  strong  op|}osition  to  this 
bill's  expedited  treatment  and  its 
seemingly  antichallenger  intent.  Let 
me  further  state  that  it  is  my  inten- 
tion to  object  to  any  such  similar  hur- 
ried consideration  of  such  a  measure. 

The  real  campaign  finance  reform 
which  should  be  the  topic  by  both 
Houses  of  Congress  at  this  time  is 
overall  campaign  spending  limits  cou- 
pled with  aggregate  PAC  limits.  This 
can  be  the  only  effective  way  to  stop 


the  "money  chase"  and  bring  back 
equity  to  our  system  of  campaign  fi- 
nance. 

Incumbents  already  have  too  many 
advantages  in  our  system  without  help 
from  measures  like  H.R.  4952.  Already, 
incumbents  have  a  powerful  base  from 
which  to  launch  fundraising  efforts 
while  challengers  must  struggle  to 
raise  the  money  to  have  their  voices 
heard.  PAC  money  goes  far  too  strong- 
ly to  incumbents.  And  with  those  kind 
of  odds  stacked  against  a  potential 
candidate,  it  is  no  wonder  we  saw  a  98- 
percent  return  rate  in  House  elections. 

Mr.  President,  it  is  my  hope  that  we 
can  soon  stop  the  election  year  rheto- 
ric of  calling  for  reform  that  is  not 
real  reform,  and  that  we  can  stop 
seeing  incumbent  protection  bills  sail 
through  Congress  in  the  dead  of  the 
night.  Instead,  those  of  us  caught  up 
in  this  diseased  system  should  stand 
back  from  it  long  enough  to  admit 
that  the  only  way  to  clean  it  up  is  with 
a  bipartisan  bill  that  will  cap  the  out- 
rageous spending  that  has  put  public 
service  on  the  auction  block. 

Mr.  President,  we  already  have 
enough  incumbent  protection,  with  80- 
plus  percent  of  PAC  money  going  to 
incumbents,  with  newsletter  advan- 
tages, and  many  other  advantages.  We 
do  not  need  another  barrier  to  the  use 
of  campaign  funds  for  those  running 
for  State  office  to  be  used  for  those 
who  want  to  run  for  Congress. 

If  this  bill  comes  from  the  House 
and  is  put  on  the  calendar  for  consid- 
eration, I  plan  to  speak  at  length  to 
alert  my  colleagues  to  the  dangers  of 
this  bill,  to  the  unfairness  of  this  bill. 
In  fact.  I  plan  to  speak  at  such  length 
and  to  explain  it  at  such  length  that  it 
will  be  impossible  for  that  measure  to 
be  considered. 


MAJ.  GEN.  JOHN  B.  CONAWAY, 
VICE  CHIEF  OF  THE  NATIONAL 
GUARD  BUREAU 

Mr.  FORD.  Mr.  President,  I  would 
like  to  take  a  moment  to  commend  a 
native  Kentuckian,  Maj.  Gen.  John  B. 
Conaway.  on  his  appointment  as  Vice 
Chief  of  the  National  Guard  Bureau. 
Secretary  of  Defense  Frank  C.  Car- 
lucci  recently  announced  General 
Conaway's  appointment  for  the  posi- 
tion which  was  recommended  by  the 
Chief  of  the  National  Guard  Bureau 
and  approved  by  the  Secretary  of  De- 
fense and  Joint  Chiefs  of  Staff  as  a 
joint  duty  assignment. 

As  Vice  Chief.  General  Conaway  will 
be  responsible  to  Lt.  Gen.  Herbert  R. 
Temple.  Jr..  Chief  of  the  National 
Guard  Bureau,  for  the  day-to-day  op- 
erations of  the  Bureau  to  include  the 
supervision  of  the  Army  and  Air 
Guard  directorates  as  well  as  the  joint 
staff.  He  will  perform  the  statutory 
and  regulatory  functions  of  the  Chief 
of  the  Bureau  in  his  absence.  The  new 
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position  was  established  as  a  result  of 
the  National  Guard's  continually  in- 
creasing role  and  mission  in.  the  Total 
Force  and  in  recognition  of  the  grow- 
ing depth  and  breadth  of  fiscal,  logisti- 
cal, policy  and  program  responsibil- 
ities. 

Before  I  comment  on  General 
Conaway's  distinguished  and  outstand- 
ing service  to  our  country,  let  me  first 
note  that  he  was  bom  in  Henderson, 
KY,  on  August  23,  1934.  He  graduated 
from  Bosse  High  School  across  the 
river  in  Evansville,  IN,  in  1952.  Gener- 
al Conaway  attended  the  University  of 
Evarxsville  and  received  a  bachelor  of 
science  degree  in  business  administra- 
tion in  1956.  He  then  continued  gradu- 
ate work  at  the  University  of  Louis- 
ville School  of  Business  and  the  Uni- 
versity of  Kentucky  School  of  Busi- 
ness. In  1975.  he  received  a  masters 
degree  in  management  and  human  re- 
lations from  Webster  University,  St. 
Louis,  MO. 

While  attending  the  University  of 
Evansville,  General  Conaway  entered 
an  ROTC  cadet  program,  and  upon 
graduation  was  commissioned  a  second 
lieutenant  in  the  Air  Force  in  June 
1956.  Upon  completion  of  undergradu- 
ate pilot  training  at  Greenville  AFB. 
MS.  in  1957.  he  attended  advanced 
combat  crew  training  at  Perrin  AFB. 
TX.  graduating  in  1958.  He  was  then 
assigned  as  a  F-102  fighter  interceptor 
pilot  in  the  Air  Defense  Command  at 
K.I.  Sawyer  AFB  and  Kincheloe  AFB. 
MI. 

In  1960.  General  Conaway  joined  the 
West  Virginia  Air  National  Guard  as  a 
SA-16  aircraft  pilot  performing  a  spe- 
cial operations  mission.  In  1963.  he 
transferred  to  the  Kentucky  Air  Na- 
tional Guard  as  a  RB-57  pilot,  and  in 
1965  became  an  air  technician  flying 
training  instructor  in  operations, 
flying  the  RF-101.  He  was  called  to 
active  duty  with  the  Kentucky  Air  Na- 
tional Guard  in  1968,  and  served  in 
Alaska.  Panama.  Japan  and  Korea. 
Upon  deactivation  in  1969  he  returned 
to  the  Kentucky  Air  National  Guard 
as  an  operations  officer.  During  the 
next  4  years.  General  Conaway  com- 
pleted USAP  Commanders  Safety 
School.  1969;  Air  Command  and  Staff 
College.  1971;  Air  University  Com- 
manders School.  1972;  and  Industrial 
College  of  the  Armed  Forces.  1973. 

On  October  22.  1972.  General 
Conaway  was  appointed  air  command- 
er of  the  Kentucky  Air  National 
Guard.  On  February  8.  1975.  he  was 
promoted  to  colonel.  He  served  as  the 
vice  commander  of  the  123d  Tactical 
Recormaissance  Wing  which  includes 
units  in  my  home  State  of  Kentucky 
as  well  as  in  Arkansas.  Nevada,  and 
Idaho.  Previous  assigimients  include: 
group  commander,  wing  director  of  op- 
erations, and  squadron  operations  offi- 
cer. He  is  a  cormnand  pilot  with  5.800 
hours  in  the  T-34.  T-28.  T-33.  C-47,  T- 
29.  C-131.  F-86.  F-102.  RB-57.  RF-101. 


RF-4C.  F-15.  F-16,  C-130.  KC-135,  T- 
39.  C-21.  T-43.  and  C-22  aircraft. 

On  March  29.  1977,  he  was  promoted 
to  brigadier  general  and  on  April  1, 
1977,  was  assigned  as  Deputy  Director, 
Air  National  Guard.  General  Conaway 
was  selected  for  promotion  to  major 
general  effective  April  1,  1981,  and  as- 
sumed his  current  assignments  as  the 
Director,  Air  National  Guard  on  that 
date. 

His  awards  and  decorations  include 
the  Distinguished  Service  Medal, 
Legion  of  Merit,  Meritorious  Service 
Medal.  Air  Force  Commendation 
Medal.  Army  Commendation  Medal. 
Air  Force  Presidential  Unit  Citation. 
Air  Force  Outstanding  Unit  award 
with  one  oak  leaf  cluster.  Combat 
Readiness  Medal  with  three  oak  leaf 
clusters.  National  Defense  Service 
Medal  with  one  bronze  service  star. 
Armed  Forces  Expeditionary  Medal. 
Armed  Forces  Reserve  Medal  with 
hourglass  device,  and  the  Kentucky 
Distinguished  Service  Medal.  He  is 
also  the  recipient  of  the  Air  Force's 
Eugene  M.  Zuckert  Management 
Award  and  the  Air  National  Guard's 
Order  of  the  Sword.  In  1986,  General 
Conaway  received  an  honorary  doctor 
of  law  degree  from  his  alma  mater,  the 
University  of  Evansville. 

General  Conaway  is  married  to  the 
former  Linda  K.  Narcavage  of  Mount 
Carmel.  PA.  He  has  four  children: 
Ellen;  David,  a  lieutenant  in  the  U.S. 
Navy;  Daniel  and  Bolyn. 

I  am  proud  of  General  Conaway's 
distinguished  contribution  to  our  na- 
tional defense  effort.  I  know  all  Ken- 
tuckians  join  me  in  congratulating  the 
general  on  his  most  recent  appoint- 
ment and  wish  him  the  best  of  success 
as  his  career  continues. 
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IN  RECOGNITION  OF 
COLORADO'S  SAM  HOLMES 

Mr.  WIRTH.  Mr.  President,  I  rise 
today  to  recognize  one  of  Colorado's 
most  delightful  citizens,  Mr.  Sam 
Holmes. 

In  Denver,  the  name  of  the  historic 
Town  Club  and  that  of  Sam  Holmes 
are  synonymous.  For  35  years  Sam  has 
served  with  flair  and  devotion  as  man- 
ager and  maitre  d'  of  the  Town  Club. 
As  testament  to  his  love  for  his  job, 
Sam  has  never  missed  a  single  day  of 
work  during  his  tenure. 

Sam  is  known  for  the  attention  he 
pays  to  the  numerous  duties  that  are 
essential  to  the  smooth  fimctioning  of 
the  club.  Sam  is  beloved  by  the  mem- 
bership for  his  warmth  and  generosity. 
He  is  considered  a  friend  by  all.  I  know 
I  speak  for  many  when  I  say  that  Sam 
Holmes'  heart  and  spirit  truly  reside 
in  the  Town  Club. 

Mr.  President,  it  is  with  great  pride 
that  I  recognize  Sam  for  his  accom- 
plishments and  ask  that  the  article  en- 
titled, "Sam  Holmes— His  Heart  Truly 
Lies  in  Town  Club,"  from  the  Inter- 


mountain  Jewish  News  of  June 
1988,  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Sah  Houies— His  Heart  Thult  Lies  im 
Town  Club 

(By  Dianna  Goldberg) 

The  small  office  with  bright  green  carpet 
is  extremely  cluttered  with  a  myriad  of  ob- 
jects: A  deflated  colorful  beach  ball,  tar- 
nished trophies  IS  years  old.  candelabras. 
books  covered  with  dust,  the  March  20  issue 
of  the  New  York  Times  Magazine,  a  ledger 
lying  open  on  the  desk  .  .  . 

It's  the  office  of  Sam  Holmes,  former 
manager  and  present  maitre  d'.  at  Denver's 
nostalgic  Town  Club. 

Having  worked  there  for  35  years.  Sam 
has  become  a  fixture  in  the  club  which  is  lo- 
cated in  downtown  Denver.  In  an  elegant, 
refurbished  mansion  which  was  the  Craw- 
ford Hill  home. 

Sam  came  to  the  Town  Club  in  1955  from 
the  Pullman  Company,  where  he  made  beds, 
assisted  passengers  onto  the  trains,  and 
transported  soldiers  during  WWII.  Working 
on  the  railroads,  Sam  was  able  to  travel  all 
over  the  coimtry.  "There's  no  place  in  this 
country  that  1  haven't  seen,"  he  said.  "It 
was  very  educational."  But  one  can  see  that 
his  heart  truly  lies  in  the  Town  Club. 

When  he  arrived  at  the  club,  with  the  pre- 
vious experience  gained  at  the  Denver  Ath- 
letic Club,  from  1936-41,  he  began  as  a 
waiter,  under  the  employment  of  then-man- 
ager Mark  Toray. 

As  the  years  passed.  Sam  worked  his  way 
up  to  assistant  manager  and  took  over  the 
entire  position  when  Toray  died  in  1971. 

For  the  35  years  as  club  manager  and 
maitre  d',  Sam  has  had  more  responsibilities 
than  any  of  the  15  employees.  While  he 
leaves  the  culinary  duties  to  the  chef,  Sam 
oversees  the  swimming  pool,  the  committees 
which  plan  social  functions,  and  make  cer- 
tain that  every  member  is  content. 

According  to  Sam.  a  party,  such  as  the 
New  Years  celebration,  takes  a  lot  of  orga- 
nization. First  on  the  agenda  of  plaiming  a 
gala  social  function  is  to  select  the  menu 
with  the  chef.  To  account  for  late  reserva- 
tions, and  to  insure  that  there  is  enough 
food,  the  chef  will  prepare  10%  more  meals 
than  he  needs.  The  next  step  involves  desig- 
nating committees  for  various  respK>nsibil- 
ities  such  as,  decorations  and  entertain- 
ment. 

Instead  of  formal  invitations,  flyers  are 
sent  to  every  member. 

When  many  guests  are  expected,  Sam  may 
hire  extra  bartenders.  To  find  experienced, 
responsible  bartenders,  Sam  will  call  other 
clubs. 

For  those  who  don't  know  him,  Sam  is 
more  than  a  manager,  maitre  d',  or  employ- 
er. Sam,  as  Charles  Schayer,  Sr.,  a  long  time 
member  of  the  club  said,  "is  a  surrogate 
parent  to  all  kids  who  go  there.  He  helped 
raise  my  children  and  now  he's  helping  to 
raise  my  grandkids." 

One  founder  of  the  club,  Jack  Weil,  Sr., 
said.  "Sam  has  endeared  himself  with  the 
members  and  their  families."  He  added  that 
Sam  has  "been  loyal,  attentive,  and  under- 
standing and  has  always  had  a  good  atti- 
tude." 

When  asked  how  he  feels  about  all  the 
members,  Sam  said,  "I  love  these  people.  In 
35  years  here.  I  never  met  a  person  I  didn't 
like."  He  continued.  "I  haven't  missed  a  day 
of  work  here  in  all  the  time  I've  been  em- 
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ployed  by  the  Town  Club.  Not  only  because 
I've  been  blessed  with  good  health,  but  be- 
cause I  love  it  here.  As  long  as  I  can.  I  will 
stay  here  because  coming  here  is  like 
coming  home." 

When  you  hear  Weil  say,  "You  could  say 
that  he  is  Mr.  Town  Club  .  .  .  ,"  and 
Schayer  says,  "ifs  very  natural  to  see  older 
kids  come  up  and  kiss  Sam  when  they  arrive 
.  .  ."  and  when  you  hear  Ben  Slosky 
remark,  "he's  really  a  quality  person,  a 
really  great  person  .  .  .  ,"  you  know  the 
feeling  between  Sam  and  the  members  must 
be  mutual. 


Mr. 


POSITION  ON  A  VOTE 
CRANSTON.   Mr.   President,   I 


wish  to  announce  that  had  the  Sena- 
tor from  Montana  [Mr.  Melcher]  been 
present  and  voting  in  regard  to  vote 
No.  301.  passage  of  S.  2030.  on  yester- 
day, he  would  have  voted  "yea." 


TWO  YOUNG  MOTHERS  CREATE 
BOOMING  BUSINESS  IN  KITCH- 
EN 

Mr.  HELMS.  Mr.  President,  it  often 
occurs  to  me  that  not  enough  atten- 
tion is  focused  on  the  countless  thou- 
sands of  Americans  who,  combined, 
really  constitute  the  miracle  of  Amer- 
ica. I  refer  to  people  in  every  section 
of  the  country  who  have  the  imagina- 
tion and  the  creativity  to  start  small 
businesses. 

I  do  not  discount  the  importance  of 
large  businesses,  of  course,  but  it  is  a 
fact  that  it  is  the  men  and  women  who 
operate  the  small  businesses  who  are 
truly  the  bedrock  of  what  America  is 
all  about. 

Let  me  explain  what  I  mean.  A  few 
weeks  before  Christmas  1987  I  re- 
ceived a  package  from  two  lovely  sis- 
ters in  Northampton  County,  NC— a 
delightful  small  community  in  the 
northeastern  part  of  our  State.  The 
gift  was  an  assortment  of  five  half- 
pints  of  peanuts  in  attractive  contain- 
ers in  an  attractive  package.  It  was 
sent  by  two  sisters  who  had  started 
their  o^tm  business. 

Mr.  President,  as  it  turned  out,  I 
learned  that  Mrs.  Gen  Harrell  and 
Mrs.  Dixie  Harrell  are  young  mothers. 
I  have  never  met  them,  but  last  week  I 
saw  a  feature  story  in  the  Northamp- 
ton News,  published  at  Jackson,  NC. 
The  story  was  about  Gen  and  Dixie 
Harrell— and  the  thriving  business 
that  they  started  in  Gens  kitchen. 
Pictures  of  the  young  women  disclose 
that  they  are  lovely  as  well  as  very 
bright,  hard-working  and  dedicated. 

In  any  event,  when  I  received  the  as- 
sortment of  peanuts.  I  tasted  each  of 
the  samples  and  very  sacrificially.  if  I 
may  say  so.  I  decided  that  my  fellow 
Senators  ought  to  know  about  Gen 
and  Dixie  Harrell.  and  the  splendid 
products  they  produce— in  Gen's 
kitchen.  So  I  brought  the  containers 
of  peanuts  over  to  the  Senate  Cloak- 
room and  left  them  on  a  table  for  Sen- 


ators to  sample.  I  figured  that  some 
Senators  might  order  some— and  sever- 
al did. 

I  am  tempted  to  continue  at  some 
length  about  my  admiration  for  these 
spunky  young  mothers,  but  I  am  not 
going  to  do  that.  The  editor  of  the 
Northampton  News.  Nat  Felts,  has 
told  the  story  in  an  impressive  way. 
Nat  called  me  about  Gen  and  Dixie;  he 
said  he  was  preparing  to  write  a  front- 
page story  about  them. 

And  a  fine  story  it  was— the  refresh- 
ing kind  of  news  that  one  seldom  finds 
in  the  major  news  media  of  this  coun- 
try. I  decided  to  share  Nat's  story  with 
Senators,  and  with  others  who  read 
the  Congressional  Record.  It  makes 
good  reading,  and  I  therefore  ask 
unanimous  consent  that  Nat  Pelts' 
story,  headlined  'Dixie's  Pride  From 
The  Heart  of  Peanut  Country,"  be 
printed  in  the  Record  at  the  conclu- 
sion of  my  remarks. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  Northampton  News.  Aug.  3. 
1988] 

Dixie's  Pride  From  the  "Heart  of  Peanut 

Country' 

(By  Nat  Pelts) 

Jackson.— In  their  promotional  brochure. 
Gen  and  Dixie  Harrell  advise  peanut  fanci- 
ers, "We  are  two  sisters  whose  goal  is  to  pro- 
vide our  customers  the  very  best  and  most 
unique  peanut  taste  anywhere."  They  live  in 
the  county  with  the  largest  production  of 
peanuts  in  the  state,  they  say,  "truly  the 
heart  of  peanut  country." 

Dixie's  Pride  counts  Senator  Jesse  Helms, 
and  others  at  the  Senate  Office  Building  in 
Washington,  among  its  list  of  satisfied  cus- 
tomers. Last  Christmas,  Dixie  and  Gen  sent 
Senator  Helms  a  "sampler  box  "  of  their 
Northampton  County  products.  Helms  in- 
troduced others  on  the  Senate  floor  to  the 
treats  by  putting  his  gift  out  for  everyone  to 
share.  Some  of  the  politicians,  including 
Senator  Robert  "Bob"  Packwood  of  Oregon, 
are  now  regular  Dixie's  Pride  customers. 

"They  are  absolutely  superb."  Senator 
Helms  said  of  Dixie's  Pride  peanuts  recent- 
ly. 'They  (Dixie  and  Gen  Harrell)  sent  me 
some  red  pepper  peanuts.  1  put  them  out  in 
the  cloak  room  of  the  Senate  Office  Build- 
ing, and  I  sat  back  and  watched  the  sena- 
tors. They  sort  of  skirted  away  from  the  red 
pepper  at  first,  but,  after  a  while,  they  tried 
them  and  they  really  liked  them. 

"I'm  just  as  proud  as  I  can  be  of  this  great 
Northampton  County  product— and  of  these 
young  ladies. 

"Obviously,  they  are  great  young  women. 
They  represent  what  the  American  dream  is 
all  about." 

Their  business  began  and  still  operates  as 
a  cottage  industry  and  family  business.  Gen 
and  Dixie  explain.  The  two  sisters  started  in 
Dixie's  kitchen.  Now  they  have  their  own 
North  Carolina  Department  of  Agriculture 
inspected  and  approved  kitchen  used  exclu- 
sively for  peanut  preparation.  This  facility 
is  located  adjacent  to  Gens  house  on  North 
Church  Street  and  retains  all  the  charm 
and  personal  touch  associated  with  Dixie's 
Pride. 

The  girls  are  quick  to  point  out  that  their 
products  are  home  grown  and  home  cooked 
with  great  personal  care  and  pride.  "Our 


good  name  is  at  stake, "  they  say.  Their 
products  are  indeed  the  choicest  hand 
picked  jumbo  giant  peanuts  specially  select- 
ed for  them  by  their  local  suppliers.  The 
peanuts  are  carefully  cooked  and  seasoned 
by  them  in  small  batches. 

The  concept  for  Dixie's  Pride  started  with 
their  father.  Dr.  John  Stanley  of  Woodland, 
the  girls  said.  Dr.  Stanley  mentioned  that 
pharmaceutical  sales  people  gave  Christmas 
gifts  which  often  were  less  than  desirable. 
An  uncle  in  Rocky  Mount,  Boone  Grant, 
told  how  successful  his  Sunday  School  Class 
fund  raising  from  peanuts  was.  Northamp- 
ton County  has  an  abundance  of  quality 
peanuts  and  their  mother  had  a  variety  of 
peanut  recipes,  the  girls  thought— they  had 
an  idea— Dixie's  Pride  was  bom. 

The  enterprise  was  started  in  October, 
1986.  Now,  their  peanut  products  offer 
"goober"  lovers  and  "nut"  fanciers  alike  a 
gamut  of  gastronomical  delights.  They 
offer,  ""salted  peanuts,  golden  fried  and 
lightly  salted:  red  peppered  peanuts,  hot 
and  taste  tingling:  sugared  peanuts,  sweet 
and  crunchy:  sugar  and  spice,  an  aura  of  fes- 
tivity and  parched  peanuts,  roasted  in  skins- 
pure  and  simple." 

The  "peanut  girls  "  have  had  offers  in  less 
than  two  years  that  most  entrepreneurs 
only  dream  of.  They  attribute  this  to  the 
array  of  different  peanut  products,  locally 
grown  quality  peanuts  and  to  hands-on  care, 
concern  and  control  given  Dixie's  Pride. 

Gen  and  Dixie  have  met  with  a  number  of 
food  brokers  who  brokered  for  major  mar- 
kets they  said,  including  the  Farm  Fresh 
chain.  Last  summer,  they  talked  extensively 
with  a  representative  from  Hickory  Farms. 
"He  was  interested  in  us  because  he  said, 
"You  are  the  only  people  with  this  variety  of 
flavors'."  Dixie  reasoned.  "We  talked  all 
summer,  and  finally  decided  we  were  not 
prepared  to  do  this. " 

The  girls  noted  that  supplying  Hickory 
Farms  or  Farm  Fresh  would  require  a  plant 
running  full  time.  "We're  not  sure  we  want 
to  do  this  full  time, "  Dixie  continued,  "and 
turn  it  over  to  someone  else.  I'm  not  sure  we 
want  all  that  responsibility.  We're  not  quite 
ready  for  that,  but  we  think  it  will  happen. " 

"'We  realize  what  our  potential  is,"  Gen 
explained.  "It"s  just  a  matter  of  giving  our 
lives— family  interests— children— husbands 
priority." 

Dixie's  Pride  depends  primarily  on  repeat 
customers,  mail  order  and  gift  boxes  at  this 
time  the  girls  explained.  They  have  displays 
in  places  as  diverse  as  Boone's  Supermarket 
in  Jackson  and  Something  Special  in  Nags 
Head.  Dixie's  Pride  products  also  adorn  gift 
baskets  for  companies  in  Raleigh,  Greens- 
boro and  Winston-Salem. 

Dixie  and  Gen  say  that  "old-guard" 
peanut  lovers  appreciate  their  variety  of 
peanut  tastes.  The  bulk  of  their  business  is 
dependent  on  faithful  peanut  aficionado, 
friends,  referrals,  friends  and  mail  order. 

Dixie  and  Gen  are  pleased  to  announce 
that  they  are  now  members  of  the  Goodness 
Grows  national  promotion  of  all  North 
Carolina  products  by  the  N.C.  Department 
of  Agriculture  Division  of  Marketing.  The 
seal  of  Goodness  Grows  denotes  quality  and 
standards  like  the  Good  Housekeeping  Seal 
they  said. 

Dixie  suggests  they  were  "lucky"  that 
N.C.  Health  Inspector  had  been  a  quality 
control  specialist  at  Planter's  Peanuts  in 
Suffolk,  Va.  "He  gave  us  some  good  tips, " 
she  said. 

"This  past  year  was  the  first  year  we  were 
really  selling  peanuts,"  Gen  explained,  "you 
know,  in  high  gear. 
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"This  year  we  hope  to  Iron  out  the  kinks 
and  get  production  going.  So  far.  its  a 
family  affair.  We've  Jumped  from  a  few 
orders  to  a  lot.  We  are  definitely  being  con- 
servative about  It.  It's  Just  that  Dixie  and  I. 
well,  we  like  It  that  way— being  able  to  con- 
trol the  quality  and  character  of  our  prod- 
ucts." 

The  girls  say  that  Christmas  Is  a  big  time 
of  the  year  for  them  in  terms  of  orders. 
They  say  they  sent  out  about  2.000  gift 
boxes  last  Christmas.  All  of  both  girls'  fami- 
lies chip  in  and  help  package  and  mall  they 
Indicate. 

Gen  and  Dixie  acknowledge  that  they 
have  had  a  lot  of  help  from  their  suppliers 
all  along  the  way.  Severn  Peanut  Company 
in  Severn  and  Golden  in  Wakefield,  Va. 
have  been  very  helpful  they  contend. 
Howard  Decorative  Packaging  in  Chicago 
and  Pierce  Printing  In  Ahoskie  have  been  a 
valuable  resource  they  say. 

Dixie,  a  full  time  nurse  at  the  County 
Health  Department,  is  the  creative  "cook" 
Gen  says,  while  she  (Gen),  a  homemaker, 
"takes  care  of  the  business  end." 

The  Harrell's  have  attended  numerous 
workshops  and  seminars  locally  and  around 
the  state  including  those  sponsored  here  by 
Agricultural  Extension  Service. 

They  still  haven't  sold  their  product  to 
the  pharmaceutical  companies.  "We  haven't 
completely  given  up  on  that, "  Gen  remarks, 
"but  we  are  going  to  emphasize  specialty 
shop)s,  mail  order  and  referrals." 


WESTERN  BANKS  HELP  SOVIETS 
FINANCE  CUBA 

Mr.  HELMS.  Mr.  President,  I  am 
deeply  concerned  about  the  financing 
of  the  Soviet  global  empire  by  West- 
em  banks.  A  case  in  point  is  Cuba. 

On  July  25,  the  Washington  Times 
reported  that  a  high-level  Cuban  de- 
fector has  revealed  that  the  Soviet 
Union  last  year  provided  $450  million 
to  bail  out  this  Communist  dictator- 
ship 90  miles  off  our  shores.  And  the 
hard  currency  for  this  Soviet  loan  to 
Cuba  came  from  Western  bank  loans 
to  the  Soviet  Union. 

The  Kremlin  merely  reprogrammed 
the  money  to  their  man  in  Havana, 
Fidel  Castro.  The  Cuban  Communists 
of  course  are  the  primary  patrons  of 
the  Nicaraguan  Sandinistas  who  are 
trying  to  take  over  Central  America. 

Mr.  President,  we  live  in  a  strange 
world  indeed.  On  the  one  hand,  we 
know  that  the  Soviet  Union  is  tne  im- 
placable enemy  of  the  free  world.  On 
the  other  hand.  Western  banks  and 
multinational  corporations  are  falling 
all  over  themselves  to  do  business  with 
the  masters  of  the  Kremlin. 

It  is  a  fact  that  the  annual  hard  cur- 
rency earnings  of  the  Soviet  Union 
have  been  about  one  quarter  of  the 
total  sales  of  the  General  Motors 
Corp.  As  strange  as  this  sounds,  it  is 
true.  Net  sales  for  General  Motors  in 
1985  were  $96  billion;  in  1986,  $103  bil- 
lion; in  1987,  $102  billion.  Soviet  ex- 
ports, on  an  f.o.b.  basis,  were  $26  bil- 
lion in  1985  and  $25  billion  in  1986. 

Mr.  President,  Senators  have  every 
right— included,  the  duty— to  ask 
themselves:  How  can  a  country  with 


annual  hard  currency  earnings  less 
than  one-quarter  of  the  sales  of  a 
major  U.S.  industrial  corporation  fi- 
nance a  global  empire? 

Soviet  net  foreign  borrowings,  in- 
cluding additions  to  short-term  debt, 
amounted  to  $7  billion  in  1985,  $8  bil- 
lion in  1986,  are  reportedly  running  at 
over  a  billion  per  month  currently. 
These  net  foreign  borrowings  are  in 
Western  hard  currencies:  United 
States  dollars,  German  marks,  Japa- 
nese yen,  British  pounds  sterling, 
French  francs  and  the  like. 

The  bottom  line  is  that  Western 
banks  are  lending  the  Soviet  Union 
over  $1  billion  per  month,  every 
month.  The -Soviet  Union,  of  course, 
does  not  pay  for  its  subversive  activi- 
ties and  operations  around  the  world 
in  rubles  because  the  ruble  is  a  non- 
convertable  currency.  The  Soviet 
Union  must  make  payments  in  hard 
currencies  in  order  to  run  its  global 
empire.  The  hard  currency  advances 
come  from  Western  banks. 

In  international  lending  there  are 
two  basic  types  of  loans:  loans  that  are 
tied  to  specific  projects  and  loans  that 
are  untied  to  any  specific  project.  The 
first  type  of  loans  are  secured  by  the 
project  which  they  are  underwriting. 
The  second  type  of  loans,  the  untied 
loans,  are  unsecured  loans  similar  to  a 
signature  loan  at  the  local  bank. 

The  money  that  Western  banks 
make  available  to  the  Soviet  Union 
through  untied  loans  can  be  used  by 
the  Kremlin  for  any  purpose  that  it 
wishes.  The  Cuban  defector  that  I 
mentioned  earlier  revealed  that  $450 
million  of  this  untied  money  was  used 
to  bail  out  Cuba  last  year. 

The  Western  bank  loans  which  the 
Kremlin  has  reprogrammed  to  Cuba 
from  England,  West  Germany,  Japan, 
France,  and  other  of  our  supposed 
"allies"  is  in  addition  to  direct  lending 
to  Cuba  by  these  supposed  "allies"  as 
well  as  countries  in  the  Arab  world. 

American  banks  are  supposedly  pro- 
hibited from  lending  to  Cuba  directly. 
Of  course.  United  States  bank  loans  to 
the  Soviet  Union  can  be  repro- 
grammed to  Cuba  by  the  Soviets  even 
though  United  States  banks  are  pro- 
hibited from  lending  directly  to  Cuba. 

What  we  have,  therefore,  is  the  de- 
pressing spectacle  of  banks  in  allied 
countries,  as  well  as  United  States 
banks,  providing  financing  for  Cuba— 
which  is  the  main  source  of  Commu- 
nist subversion  and  terrorism  in  this 
hemisphere. 

Mr.  President,  what  good  does  it  do 
for  this  Congress  to  provide  more  than 
$100  million  to  the  Nicaraguan  free- 
dom fighters,  or  more  than  $300  mil- 
lion per  year  to  El  Salvador— and  this 
is  taxpayers'  money— when  United 
States  and  other  Western  banks  are 
underwriting  Soviet  and  Cuban  expan- 
sion in  this  hemisphere?  The  taxpay- 
ers fork  over  their  hard-earned  dollars 
ostensibly   to   defend   freedom   while 


Wall  Street  is  taking  its  profits  from 
financing  international  communism. 

Mr.  President,  so  that  Senators  can 
have  at  hand  useful  information  about 
Western  bank  loans  Involving  the 
Soviet  Union  and  Cuba.  I  ask  unani- 
mous consent  that  an  article,  which 
appeared  in  the  Washington  Times  on 
July  25,  entitled  "Soviet  Bailout  Saved 
Cuba  From  Sinking.  Ex-Official  Dis- 
closes" and  a  study  prepared  by  the 
Cuban-American  National  Foundation, 
Inc..  entitled  "Castro  and  the  Bankers, 
the  Mortgaging  of  a  Revolution"  be 
printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  Washington  Times,  July  15, 
1988] 

Sovirr  Bailout  Saved  Cuba  From  SiirKiifc. 
Ex-OrFiciAL  Discloses 

(By  BiU  Gertz) 

Cuba  was  near  economic  collapse  last  year 
when  the  Soviet  .Union  bailed  out  Fidel  Cas- 
tro's island  dictatorship  by  promising  a  $450 
million  hard  currency  loan,  a  former  high- 
ranking  Cuban  official  disclosed  yesterday. 

The  cash  loan  was  granted  by  Soviet 
leader  Mikhail  Gorbachev  during  a  {personal 
meeting  with  Mr.  Castro  in  Moscow  last  fall, 
according  to  Gustavo  Perez  Cott,  who  until 
earlier  this  year  was  vice  president  of  Cuba's 
state  agency  for  technology  and  supply. 

Mr.  Perez  Cott  said  it  was  evidence  that 
Cuba  is  "in  a  desperate  situation  "  after  Mr. 
Castro's  mismanagement  of  the  CXiban 
economy  for  decades. 

"It  also  shows  there  is  no  intention  on  the 
part  of  the  Soviet  Union  to  press  Fidel  to 
reform  the  economy."  Mr.  Perez  Cott  said  in 
his  first  interview  with  a  Washington  news- 
paper. 

Despite  the  $450  million  loan,  a  C^ban 
Central  Bank  report  issued  in  January  to 
European  bankers  in  I*aris  said  aid  from 
Moscow  had  been  reduced,  Mr.  Perez  Cott 
said.  The  report  was  an  attempt  to  deceive 
the  bankers  into  thinking  Cuba  was  unable 
to  meet  payments  on  about  $2.4  billion  in 
loans,  he  said. 

Some  U.S.  experts  had  speculated,  based 
on  the  bank  report,  that  the  Soviet  Union 
was  dissatisfied  with  Mr.  Castro's  economic 
policies. 

But  Mr.  Perez  Cott  said  the  hard-currency 
loan  demonstrates  Moscow's  "ideological 
commitment"  to  supporting  communism  In 
the  Western  Hemisphere. 

"The  Soviets  are  willing  to  pay  the  price 
for  having  the  first  socialist  state  in  the 
Western  Hemisphere."  Mr.  Perez  Cott  said. 
"It  is  an  expensive  luxury  that  is  very  im- 
portant for  Soviet  global  objectives." 

The  Soviet  Union  operates  electronic  lis- 
tening posts  in  Cuba  and  has  sent  Soviet 
ships  and  submarines  to  Cuban  ports,  he 
said.  Cuba  also  is  expected  to  support  Soviet 
foreign  policy  objectives. 

The  cash  loan  is  unusual  since  Soviet 
hard-currency  earnings,  needed  to  purchase 
goods  on  the  international  market,  amount- 
ed to  only  about  $40  billion  last  year.  Most 
Soviet  aid  to  client  states  such  as  Cuba  is  in 
the  form  of  arms  or  other  materiel.  Total 
Soviet  aid  to  Cuba  is  estimated  at  about  $5 
billion  a  year. 

The  first  installment  of  the  loan,  about 
$150  million,   was  delivered  in  December, 
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shortly  before  Mr.  Perez  Cott  defected  to 
the  United  SUtes. 

A  soft-spoken  and  unassuming  U.S.-edu- 
cated  economist.  Mr.  Perez  Cott.  52.  said  in 
interview  that  he  defected  during  an  airline 
stopover  in  Montreal  in  January  because 
"the  Cuban  system  doesn't  work." 

He  had  been  deputy  minister  of  Cuba's 
State  Committee  for  Technology  and  Sup- 
plies, the  agency  in  charge  of  industrial  and 
agricultural  goods,  and  was  in  frequent  con- 
tact with  Soviet  officials  in  a  corresponding 
ministry  in  Moscow. 

Mr.  Perez  Cott  said  that,  in  contrast  to 
Soviet  economic  liberalization.  Mr.  Castro 
has  initiated  draconian  Marxist-Leninist 
economic  measures  in  recent  years,  such  as 
eliminating  a  "pleasant  market"  in  Havana 
and  doing  away  with  modest  incentives  used 
to  boost  productivity  in  factories  and  other 
enterprises. 

But  despite  reports  of  a  developing  con- 
flict between  Moscow  and  Havana  over  their 
different  economic  policies,  Cuba  and  the 
Soviet  Union  remain  closely  linked,  and  per- 
vasive internal  security  controls  have  made 
Cuba  a  "totalitarian  state, "  Mr.  Perez  Cott 
said. 

"He  has  gone  back  to  the  Stalinist  eco- 
nomic methods  of  the  '605  and  TOs, "  Mr. 
Perez  Cott  said  of  the  Cuban  leader. 

"Castro  has  disregarded  all  economic  laws 
that  rule  the  development  of  any  society- 
capitalist  or  socialist— and  made  the  Cuban 
economy  so  chaotic  that  only  the  support  of 
the  Soviet  Union  can  make  it  go— only 
that."  he  said. 

The  former  Cuban  official  agreed  to  be 
interviewed  at  a  secret  location  in  order  to 
protect  himself  against  possible  assassina- 
tion by  Cuban  agents. 

Fidel  Castro  and  the  Bankers:  The 
Mortgaging  or  a  Revolotion 

(By  Ernesto  P.  Betancourt  and  Wilson  P. 
Dizardni) 

1983  UPDATE 

When  the  Cuban  American  National 
Foundation  published  "Castro  and  the 
Bankers:  The  Mortgaging  of  a  Revolution " 
in  the  spring  of  1982.  it  received  consider- 
able attention  by  the  international  press.* 
However,  in  some  quarters,  it  met  with  skep- 
ticism. TTiose  who  had  been  swayed  by  Cas- 
tro's propaganda  on  the  success  of  his 
regime  and  the  financial  assistance  it  was 
getting  from  the  Soviet  Union  questioned 
its  findings.  Other  writers,  such  as  John 
Harbron  in  The  Miami  Herald,  challenged 
its  conclusions. 

Soon,  however,  the  actions  of  the  Cuban 
Government  validated  the  basic  assump- 
tions and  findings  of  this  Paper.  Castro  him- 
self, in  the  26th  of  July  speech,  painted  a 
bleak  picture  of  the  hardships  awaiting  the 
Cuban  people.  Then,  on  Augiist  31.  1982. 
the  Banco  Nacional  de  Cuba  aruiounced  its 
intention  to  request  a  rescheduling  of  part 
of  the  outstanding  debt.  Finally.  Cuba's  sus- 
pension of  payments  on  principal  in  Janu- 
ary. 1983  confirmed  the  Paper's  predictions. 

As  usual.  Cuba  took  an  aggressive  and 
highly  politicized  approach  in  its  request  for 
rescheduling,  rather  than  the  conventional 
economic  Justification  approach  followed  by 
other  borrowers.  The  Cubans  requested  a 
ten  year  rescheduling  period.  After  a  three 
year  grace  period,  payments  were  to  start  by 
1986  and  extend  over  seven  years.  The 
banks  were  not  very  sympathetic. 


Footnotes  at  end  of  article. 


First,  requests  were  made  for  further  in- 
formation on  the  proposed  performance  of 
the  Cuban  economy.  This  is  particularly  im- 
portant in  view  of  the  impact  worldwide  re- 
cession and  weakness  of  the  sugar  market 
could  have  on  Cuba's  ability  to  pay.  Since 
Cuba,  by  its  own  choice,  is  not  a  member  of 
the  International  Monetary  Fund,  it  does 
not  have  access  to  the  methodology  for 
monitoring  economic  performance  most 
Third  World  countries  can  offer  their  credi- 
tors. 

Secondly,  and  to  the  dismay  of  the  lend- 
ers, the  Soviet  Union  made  it  clear  it  was 
unwilling  to  back  the  debt  of  its  Caribbean 
client  state.  This  was  mentioned  as  a  source 
of  concern  by  Japanese  bankers  at  the 
Inter-American  E>evelopment  Bank  meeting 
in  Tokyo  last  fall.  It  certainly  made  lending 
to  Cuba  riskier.  Apparently,  the  banks  had 
assumed,  or  were  led  to  believe,  that  the 
Cuban  debt  had  the  tacit  backing  of  the 
Soviet  Union. 

Thirdly,  the  efforts  of  the  Cubans,  to  at- 
tract foreign  investment  through  Law  50  of 
February  1982  have  been  a  failure.  Since 
the  law  itself  is  ambiguous  in  offering  cate- 
goric assurances  to  investors,  it  does  little  to 
dispel  the  distrust  engendered  by  Cuba's 
previous  confiscation  of  foreign  invest- 
ments. In  addition,  without  access  to  the 
U.S.  market  for  tourism  and  exports.  Cuba 
is  not  an  attractive  site  for  any  serious  in- 
vestor. 

Finally,  the  campaign  to  mobilize  U.S. 
public  opinion  through  liberal  media  and 
academic  circles  to  pressure  the  Reagan  Ad- 
ministration to  lift  the  embargo  has  also 
been  a  failure.  This  public  opinion  effort 
has  drawn  on  an  impressive  and  articulate 
array  of  advocates.  Among  the  most  active 
ones  are:  Wayne  Smith,  Carnegie  Endow- 
ment for  International  Peace:  Abraham  F. 
Lowenthal,  Woodrow  Wilson  International 
Center  for  Scholars:  Saul  Landau,  Institute 
for  Policy  Studies;  William  Leogrande. 
Senate  Democratic  Policy  Committee;  Car- 
melo  Mesa-Lago.  University  of  Pittsburgh; 
Jorge  I.  Dominguez.  President  of  the  Latin 
American  Studies  Association. 

Despite  the  persistent  efforts  of  these  ad- 
vocates for  lifting  the  embargo,  the  trend 
has  been  in  the  other  direction.  Ironically, 
during  this  past  year  additional  restrictions 
have  been  imposed  on  travel  to  Cuba. 

Again.  Castro  has  only  himself  to  blame. 
Overconfident  in  his  ability  to  manipulate 
U.S.  public  opinion.  Castro  has  continued 
his  aggressive  foreign  policy  against  U.S.  in- 
terests and  allies.  Cuba  has  deployed  addi- 
tional troops  in  Angola.  Despite  denials. 
Castro  continues  to  fan  revolutionary  fires 
in  Central  America.  In  Suriname.  Cuba  has 
supported  the  murderous  Bouterse  regime 
to  obtain  a  foothold  in  continental  South 
America.  Finally.  Castro's  alliance  with 
Libya  and  the  PLO  is  more  evident  every 
day.  The  coordination  of  financial,  logistical 
and  training  support  to  Nicaragua  and  the 
Salvadorean  guerrillas  revealed  by  Libyan 
planes  held  in  Brazil  has  provided  dramatic 
evidence  of  these  links. 

In  an  even  bolder  move,  the  Castro  Gov- 
ernment became  involved  in  drug  traffic  be- 
tween Colombia,  Cuba  and  the  United 
States.  These  links  were  thoroughly  docu- 
mented in  the  indictment  of  high  Cuban  of- 
ficials by  a  Federal  Grand  Jury  for  the 
Southern  District  of  Florida.  Using  the  drug 
transportation  network  as  a  two-way 
avenue,  the  Chief  of  the  Cuban  Navy.  Aldo 
Santamaria.  among  others,  was  involved  in 
the  facilitation  of  drug  smuggling  oper- 
ations into  the  United  States  through  Cuba 


in  exchange  for  the  smugglers  carrying 
arms  and  supplies  to  the  M-19  guerrilla 
movement  in  Colombia. 

Against  such  actions,  no  campaign  to  lift 
the  embargo  is  likely  to  succeed.  Therefore, 
for  the  time  being,  it  is  unlikely  that  Cuba 
can  offer  investors  access  to  the  U.S. 
market. 

In  the  face  of  these  developments,  the 
bankers  were  caught  in  a  dilemma.  On  the 
one  hand,  they  did  not  want  to  force  a 
Cuban  default.  On  the  other.  Cuba  was  a  fi- 
nancial pariah  that  had  poor  market  pros- 
pects, no  access  to  the  IMF,  no  backing 
from  the  Soviet  Union  and  little  likelihood 
of  improving  its  relations  with  the  U.S. 
Therefore,  after  several  meetings  between 
lender  Government  representatives  and  offi- 
cials of  the  Banco  National  de  Cuba,  a  limit- 
ed agreement  was  reached  on  government 
loans. 

According  to  the  "Agreed  Minute  on  the 
Consolidation  of  the  Debt  of  Cuba",  a  meet- 
ing was  held  with  the  participation  of  both 
sides.  According  to  the  Minute: 

"1.  The  representatives  of  the  Govern- 
ments of  Austria.  Belgium.  Canada.  Den- 
mark, France,  the  Federal  Republic  of  Ger- 
many. Italy.  Japan,  the  Netherlands.  Spain, 
Sweden.  Switzerland,  and  the  United  King- 
dom, hereinafter  referred  to  as  "Participat- 
ing Creditor  Countries",  met  in  Paris  on 
February  28.  and  March  1.  1983  with  repre- 
sentatives of  the  Government  of  Cuba  in 
order  to  examine  the  request  for  alleviation 
of  that  country's  external  debt  service  obli- 
gation. Observers  from  the  Government  of 
Finland.  the  Secretariat  of  the 
U.N.C.T.A.D..  the  Organization  for  Econom- 
ic Cooperation  and  Development,  and  the 
Commission  of  the  European  Communities 
also  attended  the  meeting. " 

The  terms  of  the  consolidation  were  less 
generous  than  Cuba  had  requested.  Instead 
of  a  three  year  grace  period.  Cuba  had  to 
pay  5%  of  principal  in  two  installments, 
scheduled  for  December  31.  1984  and  1985 
respectively.  The  remaining  95%  of  princi- 
pal was  rescheduled  in  "10  equal  and  succes- 
sive semi-annual  payments,  the  first  pay- 
ment to  be  made  on  July  1st.  1986  (end  of 
the  grace  period).  No  concessions  were  made 
in  the  interest  payments  "which  will  be 
made  according  to  the  original  schedule". 
Cuba  will  have  to  pay  higher  interest  rates. 
2.25%  over  the  LIBOR  rate,  and  1.25%  re- 
scheduling fee. 

Although  the  terms  were  couched  in  face- 
saving  language,  the  lenders  forced  the 
Castro  government  to  accept  an  Annex 
where,  similar  to  IMF  guidelines.  Cuba  was 
forced  to  submit  to  the  discipline  demanded 
by  its  creditors.  The  Annex  reads  as  follows: 

"In  order  to  assess  Cuba's  economic  situa- 
tion, the  following  indicators,  with  target 
figures  for  1983.  have  been  selected  and 
agreed: 

""Trade  balance  level  in  convertible  curren- 
cies; Minimum  surplus  342  Mp. 

"Exports  and  imports  level  to  convertible 
currencies  with  market  economy  countries: 
Exports  836  Mp;  Imports:  840  Mp. 

""Current  account  level  in  convertible  cur- 
rencies: 5  Mp. 

""Level  of  short  term  indebtedness  in  con- 
vertible currencies:  minimum  900  Mp.  and 
maximum  1  bnp. 

""Total  indebtedness  in  convertible  curren- 
cies, minus  reserves:  maximum  level  2.850 
Mp. 

"Real  growth  rate  of  the  Economy:  2  to 
2.5%. 

"Minimum  level  of  reserves  in  convertible 
currencies  at  the  end  of  the  year:  150  Mp. 
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"Maximum  level  of  total  indebtedness  in 
convertible  currencies:  3,150  Mp." 

After  more  than  two  decades  in  power, 
Castro  continues  to  subordinate  the  well- 
being  of  the  Cuban  people  to  his  ambition 
for  glory  and  the  hegemonic  interests  of  the 
Soviet  Union.  Certainly  Castro's  behavior 
during  this  last  year  does  not  provide  any 
grounds  to  justify  the  lifting  of  the  U.S.  em- 
bargo. 

Therefore,  life  in  Cuba  has  changed  little 
since  publication  of  the  first  edition  of  this 
paper:  economic  prospects  continue  to  be 
bleak  for  the  average  Cuban.— Ernesto  P. 
Betamcourt. 

fidel  castro  and  the  bankers:  the 
mortgaging  of  a  revolution 

The  dependency  of  Fidel  Castro's  govern- 
ment on  Western  banks  is  fast  approaching 
a  crisis  sUte.  In  1982  Cuba's  debt  is  58  times 
what  it  was  in  1959.  If  the  Soviet  debt  were 
added,  Cuba's  debt  of  almost  $10  billion  is 
more  than  200  times  what  it  was  in  1959.  Ac- 
cording to  reports  filtering  out  of  the 
world's  financial  capitals  this  level  is  un- 
manageably large  and  heading  toward  a 
crisis. 

Such  financial  problems  usually  result  in 
rescheduling  or  default.  In  this  process, 
Cuba's  creditors  would  be  consulted  as  a 
group  and  might  have  to  roll  over  the  debt 
over  a  period  of  time  or  receive  payment  for 
only  a  fraction  of  the  debt.  Either  solution 
may  shut  Cuba  off  from  further  borrowing. 

The  financial  difficulties  of  the  Castro 
government  are  highlighted  by  two  political 
factors.  First,  Poland's  large  rescheduled 
debt  has  recently  focused  attention  on  the 
overall  Soviet  bloc  conunercial  debt.  Yet, 
Cuba's  debt  situation  is  one  of  the  worst 
within  the  Soviet  bloc.  A  scholar  supportive 
of  lifting  U.S.  trade  sanctions  against  the 
Castro  government  estimates  Cuba's  per 
capita  debt  to  be  the  largest  in  Latin  Amer- 
ica, or  four  times  that  of  Brazil  and  three 
times  that  of  Mexico. ' 

Second,  Cuba's  bank  debt  grew  largely 
during  the  latter  half  of  the  1970's— a  time 
of  renewed  Cuban  support  for  international 
violence  and  actual  deployment  of  thou- 
sands of  troops  and  civilians  abroad.  Much 
of  Cuba's  recent  hard  currency  debt  has  not 
been  linked  to  specific  development 
projects.'  There  is  evidence  indicating  that 
the  money  may  have  been  diverted  to  fi- 
nance overseas  military  operations,  or  to 
subsidize  production  foregone  for  military 
purposes. 

Cuba  has  launched  an  aggressive-  cam- 
paign to  refinance  its  debt  and  promote  for- 
eign investment.  Central  to  this  campaign  is 
a  public  relations  blitz  to  lift  the  U.S.  trade 
embargo.'  This  brief  report  describes  the  re- 
lations between  the  Cuban  government  and 
the  Western  banks,  and  analyses  the  policy 
implications  of  this  relationship  for  the 
United  States. 

The  financial  crunch 

The  pure  economic  factors  of  the  situa- 
tion reinforce  their  political  sensitivity. 
Much  of  Cuba's  debt  is  due  in  the  coming 
year,  since  most  of  Cuba's  loans  are  short- 
term,  floating  rate  type  and  must  be  refi- 
nanced constantly,  at  interest  rates  that 
have  risen  sharply  since  the  debt  was  in- 
curred. The  U.S.  Congress'  Joint  Economic 
Committee  recently  published  a  study 
which  estimated  Cuba's  foreign  debt  to  the 
West  at  $2.6  billion.'  This  figure  does  not 
include  substantial  loans  from  the  Soviet 
Union,  the  total  of  which  now  nears  $7.0  bil- 
lion. 

Of  the  $2.6  billion  Cuba  owes  the  West, 
$1,465  billion  is  owed  to  commercial  banks. 
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Of  that  amount,  approximately  $1.1  billion 
comes  due  in  the  next  12  months.'  Among 
the  leading  holders  of  Cuba's  debt  are  The 
Royal  Bank  of  Canada,  the  Bank  of  Tokyo 
Ltd.,  Credit  Lyonnais,  the  French  Caisse  Na- 
tional de  Credit  Agricole,  the  Libyan  Arab 
Foreign  Bank,  and  the  Union  de  Banques 
Arabes  et  Francaises.  The  Cuban  govern- 
ment is  in  no  position  to  repay  this  stagger- 
ing sum,  and  so  is  faced  with  the  necessity 
of  rolling  over  the  whole  amount. 

According  to  sources  in  European  capital 
markets,  the  Banco  Nacional  de  Cuba  will 
experience  significant  difficulties  in  raising 
this  money.  Echoing  the  assertion  of  an  of- 
ficial of  the  Royal  Bank  of  Canada  that  "it 
is  well  known  that  Cuba  is  facing  financial 
problems,"*  the  London-based  Agefi  news 
service  reported  'it  looks  as  if  the  Cuban 
position  is  quite  desperate  as  far  as  its  for- 
eign debt  is  concerned."  News  of  Cuba's 
debt  problems  attracts  more  attention  in 
European,  Middle  Eastern,  and  Japanese  fi- 
nancial centers  than  in  this  country  because 
U.S.  banks  are  not  affected. 

No  American  banks  have  loaned  Cuba 
money  since  a  total  trade  embargo  was  im- 
posed in  February  1962.  The  embargo  re- 
sulted from  the  Castro  regime's  seizure  of 
almost  $2  billion  worth  of  U.S.  owned  prop- 
erty after  the  1959  revolution,  in  "the  larg- 
est uncompensated  taking  of  American 
property  by  any  foreign  government  in  the 
history  of  the  United  States." ' 

Early  indications  of  Cuba's  debt  problems 
surfaced  a  year  ago  when  a  planned  deal  for 
150  million  deutsche  marks'  fell  through.' 
A  few  of  the  banks  involved  in  that  can- 
celled transaction,  however,  did  grant  short- 
term  loans  which  are  to  be  repaid  this  year. 
In  March.  1982  another  loan,  intended  to  fi- 
nance the  purchase  of  Italian  goods,  also  re- 
portedly failed  when  Italian  bankers  backed 
out.'"  Among  the  concerns  of  the  European 
banks  is  their  fear  that  Cuba  may  be  forced 
to  default  because  of  Cuban  hard  currency 
income  problems  and  Soviet  inability  to 
back  fully  Cuban  hard  currency  debts. 

Rumors  say  the  unwillingness  of  interna- 
tional banks  is  bolstered  by  discreet  opposi- 
tion of  the  U.S.  government  to  Cuba  lend- 
ing. The  failure  of  last  year's  deutsche  mark 
loan,  which  was  being  organized  by  Prance's 
Credit  Lyonnais,  was  reported  by  The  Fi- 
nancial Times  of  London,  to  have  resulted 
from  pressure  by  the  Reagan  administra- 
tion. The  newspaper  reported  "the  U.S.  au- 
thorities are  thought  to  have  asked  the 
French  government  to  stop  the  credit  be- 
cause of  their  concern  about  Cuba's  involve- 
ment in  Central  America  and  other  trouble 
spots."  ' '  Other  sources  allege  the  deal  was 
quashed  as  a  result  of  direct  pressure  by 
President  Reagan  on  Germany's  Chancellor 
Helmut  Schmidt. '2 

However,  the  facts  make  arm  twisting  un- 
necessary. Subsequent  to  the  deal's  demise, 
the  prestigious  Institutional  Investor'^ 
magazine  reported  widespread  disenchant- 
ment with  Cuban  lending:  "  "We  don"t  par- 
ticularly want  commitments  to  Cuba,"  ad- 
mitted one  of  the  Paris  bankers  who  had  de- 
clined to  participate  (in  the  unsuccessful 
loan)  .  .  .  Much  of  this  reluctance  reflected 
the  troubled  state  of  the  Cuban  economy. 
But  in  suldition  to  citing  the  country's  poor 
sugar  crop,  another  French  banker  pointed 
to  the  uncomfortable'  political  situation. 
Other  continental  European  bankers 
phrased  their  misgivings  more  specifically. 
One  of  them  did  not  care  for  Cuba's  'merce- 
nary' activities  and  judged  the  Banco  Na- 
cional (Cuban  central  bank)  credit  to  be  too 
unsavory.'  Because  this  was  to  be  a  general 


purpose  loan,  and  not  export  or  projected 
related,  others  were  concerned  about  where 
the  money  would  eventually  end  up."  '« 

The  Financial  Times  story  also  noted: 
"This  is  not  the  first  time  Cuba  has  had 
trouble  when  trying  to  raise  funds.  In  No- 
vember 1979,  it  was  forced  to  cancel  a  30 
million  Swiss  Franc"  foreign  bond  offer 
after  criticism  from  the  press  and  bankers 
in  Switzerland."' 

Institutional  Investor  reported  "the 
French  Credit  Agricole  tried  to  put  together 
a  syndicated  credit  for  the  central  bank  but 
abandoned  its  efforts  when  other  banks 
shunned  the  bank  (Banco  Nacional)  in  the 
wake  of  the  Afghanistan  crisis. '"  '•  77ie  Fi- 
nancial Times  commended:  "Cuba  has  not 
attempted,  at  least  publicly,  to  raise  funds 
in  the  international  capital  markets  since 
then.'"  " 

In  fact,  since  the  failure  of  its  Swiss  bond 
venture,  the  Castro  regime  has  forsaken 
public  debt  markets.  But  it  has  met  with 
some  success  in  raising  money  privately 
from  syndicates  of  European  and  Middle 
Eastern  banks.  For  example,  in  1981  the 
Cubans  raised  DM  257.93  million'"  in  two 
unannounced  credits  from  Madrid's  Banco 
Arabe  Espanol  and  France's  Societe  General, 
in  addition  to  a  Canadian  $60.0  million  loan 
from  a  group  of  eight  Arab  banks  led  by 
Muammar  Ghadaffi's  Libyan  Arab  Foreign 
Bank." 

No  easy  financial  solution  in  sight 

These  recent  credits  have  not,  however, 
eased  the  Castro  government's  debt  prob- 
lems and  there  are  now  indications  the 
Cuban  government  has  initiated  the  first 
stages  of  negotiations  for  rescheduling.  The 
Agefi  service  reports  a  Cuban  delegation 
was  in  Paris  on  March  25,  1982,  to  meet  ex- 
ecutives of  top  French  banks  to  discuss  debt 
renegotiation. 

Long  term  prospects  for  resolving  Cuba's 
debt  problems  are  not  good.  According  to  a 
Joint  Economic  Committee  report:  "Assum- 
ing Havana  was  successful  in  rolling  over  all 
principal  payments  falling  due,  more  than 
$200  million  in  interest  charges  were  prob- 
ably paid  in  1980.  In  order  to  pay  interest 
and  reduce  outstanding  debt  principal,  Cuba 
would  have  to  maintain  a  substantial  sur- 
plus in  its  overall  hard  currency  balance  of 
trade,  an  unlikely  possibility  over  the  next 
five  years.  Western  banks  and  governments 
are  unlikely  to  significantly  increase  lending 
to  Cuba,  though  they  may  continue  rolling 
over  current  debts." '" 

The  same  report  gloomily  analyzes  the 
prospects  for  Cuban  hard  currency  trade. 
Cuban  hard  currency  exports  of  approxi- 
mately $900  million  annually  are  unlikely  to 
keep  pace  with  inflation  of  its  hard  curren- 
cy imports.  Using  a  projected  inflation  rate 
of  10%  for  Cuba"s  imports,  the  report  fore- 
casts exports  would  have  to  grow  at  a  rate 
of  16.4%  to  stabilize  growth  of  the  debt.  The 
report  notes:  '"In  view  of  Cuba"s  negative 
2.3%  export  performance  over  the  1975-79 
period,  optimism  is  not  justified.""  " 

Cuban  leaders  admitted  as  much  In  recent 
statements.  Mr.  Humberto  Perez,  Director 
of  Central  Planning  of  the  Cuban  govern- 
ment, stated  in  a  December  30,  1981  speech 
to  the  National  Assembly  that  he  anticipat- 
ed 1982  would  be  a  "year  of  austerity"  for 
Cuba.  Perez  forecast  the  economic  growth 
rate  for  Cuba  at  2.5%  down  from  a  planned 
4%.  He  cited  three  reasons  for  these  diffi- 
culties: low  sugar  prices,  a  rapid  inflation  in 
the  prices  of  essential  imports,  and  contin- 
ued high  interest  rates.*' 
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Ramifications  of  rescheduling  the  Cuban 
debt  are  not  yet  clear.  If  the  Castro  govern- 
ment chooses,  it  probably  could  avoid  out- 
right default  by  further  restricting  imports 
of  hard  currency  goods  and  deferring  new 
construction  projects.  This  option  is  likely 
to  be  pressed  by  its  foreign  creditors,  be- 
cause none  of  them  have  Invested  deeply 
enough  in  Cuba  to  forestall  default  indefi- 
nitely. 

The  nature  of  the  economic  relationship 
between  Cuba  and  its  Soviet  bloc  trading 
partners  further  confuses  the  situation.  At 
the  present,  subsidized  trade  with  the  Soviet 
Union  is  the  keynote  of  Cuba's  economic 
survival,  particularly  the  Soviet  Union's 
purchase  of  sugar  at  rates  over  world 
market  price  and  the  sale  of  oil  to  Cuba  at 
concessionary  rates. 

Cuba's  creditors,  however,  are  well  aware 
of  the  Soviet  Union's  own  recent  difficulties 
in  international  capital  markets,  which  have 
compelled  it  to  sell  large  amounts  of  gold 
and  other  commodities  and  to  draw  down  its 
balances  of  cash  on  deposit  abroad.  Cuba's 
dependence  on  Soviet  oil— the  source  of  98% 
of  the  island's  consumption— makes  it  vul- 
nerable to  direct  competition  with  hard  cur- 
rency oil  purchasers,  particularly  at  a  time 
when  lower  oil  prices  require  Moscow  to  in- 
crease the  volume  of  its  oil  exijorts  to  gener- 
ate the  same  level  of  revenue.  Cuba's  needs 
for  hard  currency  from  the  Soviets  also 
compete  with  the  growing  demands  of  other 
Soviet  client  states  such  as  Poland.  Viet- 
nam, and  Afganistan. 
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5 
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34,682,000 

7 
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0M50M 

28,736.000 

7 

Apicole 

1981 

May  Branco  Arabe  Espam 

DM  120M 

52,863.000 

5 

June  24  Libyan  Arab  foreign  Bank, 

Cai.  {60M 

.    49,979,000 

5 

Union   de   Banques   Aiabes   et 

Francases,  Banco  Aiabe  Espanol. 
Baique    Intefcontinental    Mabe. 

Arab    International    Ba*.    Vab 

Ba*  lor  Investment  and  Foreifn 

Trale.  Arab  Bank  Investment  Co , 

Al  Babiein  Arab  AIncan  Bank. 

July  7  Sociele  General 

DM  137  93 

56,529.000 

10 

16.746.000 


NA 


Sources:  Capkian  Intematioul  Finance  Data  Ltd.  London,  Euromarket 
Monthly.  Euromarket  MontMy.  Ik  .  London 

Other  Cuban  efforts  to  deal  with  the 
financial  crisis 

The  Cuban  government  has  also  been 
forced  by  its  financial  problems  to  take  un- 
precedented steps  to  earn  foreign  exchange 
so  as  to  maintain  the  payment  schedules  on 
its  debt.  Recently  Cuba  announced  a  new  in- 
vestment code  designed  to  attract  foreign 
investors.*' 

To  complement  this  action,  a  well  coordi- 
nated public  relations  effort  to  lift  the  U.S. 
trade  embargo  has  been  launched.  The  goal 
is  to  o|>en  the  U.S.  market  to  Cuban  goods 
and  tourist  facilities.  Otherwise,  Investment 
in  Cuba  will  t>e  less  feasible  economically. 
Aside  from  the  question  of  investor  confi- 
dence in  a  regime  which  has  been  so  cavalier 
toward  private  property,  there  is  a  public 
policy  issue:  is  it  in  the  national  interest  of 
the  United  States  to  encourage  such  invest- 
ments? To  answer  this  question,  we  must 
consider  the  underlying  causes  of  Cuba's  fi- 
nancial crisis. 

77ic  roots  of  the  problem 
In  the  first  place,  Castro's  misttike  in 
choosing  the  communist  path  saddled  Cuba 
with  an  economic  system  ill-suited  for  an 
economy  dependent  on  agriculture,  light  in- 
dustry, and  tourism  to  earn  the  foreign  ex- 
change needed  to  pay  for  oil,  machinery, 
and  other  basic  goods.  In  addition  to  sys- 
temic deficiencies,  Castro's  highly  central- 
ized management  style  has  compounded  the 
situation,  leading  to  waste  of  resources  in 
ill-advised  investment  and  low  labor  produc- 
tivity. 

It  is  in  this  context  that  Cuba  ventured 
into  the  international  capital  markets. »«  Im- 
provement in  living  standards  (as  was  the 


case  in  Poland)  does  not  appear  to  have 
been  a  goal. 

Fidel  Castro  said  in  a  speech  to  the  Na- 
tional People's  Government  Assembly  that 
Cuba  was  "sailing  in  a  sea  of  difficulties.  We 
have  been  in  this  sea  for  some  time,  some- 
times more  stormy  and  other  times  more 
calm,  but  the  shore  if  far  away  .  .  .  We  will 
majrch  through  a  sea  of  difficulties:  we  will 
not  be  crossing  it."  " 

The  importance  of  this  statement  is  clear 
to  the  Cuban  consumer,  who  is  limited  by 
the  rationing  system  to  2  pounds  of  meat 
per  month.  IH  pounds  of  chicken  per 
month,  2  ounces  of  coffee  every  IS  days,  and 
20  percent  less  new  clothing  than  in  1965." 

Investment  in  new  industries,  a  key  goal 
for  Cuba's  virtually  one-crop  economy,  also 
has  not  been  a  significant  application  of  the 
regime's  new  debt.  In  fact,  sugar  and  its  de- 
rivatives now  account  for  a  greater  percent- 
age of  Cuba's  exports  worldwide  than  before 
the  revolution.  Cuban  efforts  to  establish 
new  industry— which  have  met  with  some 
success  in  conunercial  fishing  and  citrus 
growing— are  generally  carried  out  through 
barter-like  arrangements  with  other  Soviet 
bloc  countries. 

However,  military  activity  has  continued 
to  grow  throughout  Cuba's  recent  economic 
difficulties.  A  large  amount  of  Cuba's  recent 
hard  currency  debt  has  not  been  linked  to 
specific  development  projects,  so  the  money 
has  been  available  for  military  operations, 
or  to  replace  production  foregone  for  mili- 
tary purposes.  Concentration  on  this  essen- 
tially unproductive  pursuit,  which  inciden- 
tally consumers  significant  foreign  ex- 
change due  to  Cuba's  global  military  and 
paramilitary  involvements,  is  not  likely  to 
reassure  Cuba's  creditors.  It  has,  however, 
tightened  the  bond  between  Cuba  and  the 
Soviet  Union  at  a  time  when  investor  confi- 
dence in  the  Soviet  role  as  the  guarantor  of 
its  allies  debts  has  been  shaken  by  the 
Polish  rescheduling. 

There  is  a  growing  body  of  evidence  to 
support  this  explanation.  Mesa-Lago,  in  his 
most  recent  book  on  Cuba,  reports  on  the 
composition  of  Cuban  imports  over  the  last 
twenty  years.  An  enigmatic  category  la- 
belled "others"  jumped  from  one  percent  of 
imports  in  1959  to  25  percent  in  1975."  This 
category  probably  hides  the  cost  of  military 
imports  to  Cuba  to  the  detriment  of  food, 
which  decreased  from  27  to  19  percent,  and 
manufactured  goods,  which  decreased  from 
31  to  12  percent.  Since  the  import  share  of 
machinery  and  transportation  only  in- 
creased from  19  to  24  percent,  it  is  obvious 
the  reduction  in  consumer  items  imported 
was  not  primarily  used  for  investment  in 
productive  goods.  Some  analysts  assume 
that  it  was  diverted  to  military  items. 

An  increase  in  the  military  budget  from 
33.8  pesos  per  capita  in  1962  to  85.7  pesos 
per  capita  in  1979  reinforces  this  analysis.** 
Military  import  expenses  are  high  for  a 
country  like  Cuba.  Even  if  the  Soviets  pro- 
vide weapons  on  a  grant  basis,  there  are 
many  auxiliary  costs  which  must  be  borne 
by  the  Cubans. 

In  this  respect,  the  experiences  of  1975 
and  1977  are  relevant.  According  to  Mesa- 
Lago,  fishing  during  those  two  years  de- 
creased by  14  percent  and  six  percent  re- 
spectively. In  1975,  Cuba  sent  its  troops  to 
Angola  and  in  1977  to  Ethiopia.  Although 
the  Soviets  provided  the  military  equip- 
ment, Cuba  had  to  divert  its  fishing  fleet  to 
transport  the  troops,  decreasing  its  fish- 
ing." 

Some  argue  heavy  military  expenditure  is 
necessitated  by  U.S.  hostility,  and  if  the 
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United  States  stopped  being  a  threat  to 
Cuba,  resources  could  be  freed  for  more  pro- 
ductive purposes.  This  argument  fails  to  rec- 
ognize that  the  greatest  increase  in  Cuban 
military  expenditure  took  place  in  the  late 
Seventies,  when  a  comparatively  non- 
threatening  U.S.  Administration  was  in 
office.  Furthermore,  expansion  was  not 
linked  to  defensive  actions,  but  to  Cuban 
meddling  in  areas  far  removed  from  Cuba's 
defense  needs.  As  Mesa-Lago  conunents: 

"Instead  of  taking  full  advantage  of  this 
situation  to  shift  resources  from  defense  to 
development,  in  the  second  half  of  the 
1970's  Cuba  did  the  opposite;  her  interven- 
tion in  Africa  .  .  .  resulted  in  a  big  jump  in 
military  expenditures.  In  1975  the  number 
of  reservists  doubled  and  probably  kept 
growing  during  the  rest  of  the  decade,  and 
the  armed  forces  swelled  to  more  than 
200.000  by  1978."  "> 

It  is  hard  to  justify  sending  troops  to 
Angola  and  Ethiopia  as  part  of  the  defense 
of  Cuba. 

What  not  to  do 

Some  suggest  Cuba's  present  financial 
predicament  creates  an  opportunity  for  rap- 
proachment.  By  making  it  easier  for  Cuba 
to  trade  with  the  United  SUtes  and  help 
solve  Cuba's  financial  difficulties,  the  U.S. 
could  mollify  Castro's  hostile  stance. 

The  record  for  the  second  half  of  the 
1970's  does  not  support  that  hypothesis.  At 
the  Organization  of  American  States— and 
in  Europe— as  part  of  the  detenU  effort,  the 
same  argument  was  used  to  justify  giving 
credits  to  the  Cubans  and  lifting  the  sanc- 
tions imposed  at  the  request  of  Venezuela  in 
1964. 

As  a  result  of  this  easing  of  tensions  the 
following  shift  in  trade  took  place: 


Yeas 


(Verseas 
trade 
lalaKx 


Socuist 


USSR     Ottiet 


Martlet 
eamormes 


959-74 ._ -4.197  -3.560  -43  -594 

"I -166  411  -15  -562 

"f-- -4M  148  78  -174 

977 _ -521  205  -92  -634 

1978 -141  178  -106  -203 

ToW  -5.513    -2.618     -178         -2.719 

Source  Carmelo  «tea-ljgo.  w  at .  labte  21,  p  96.  tlie  figures  do  not  add 
due  to  rounding  Figures  in  miNions  o>  pesos 

As  the  table  shows,  up  to  1974  there  was  a 
negative  trade  balance  with  socialist  econo- 
mies and  it  is  in  1975  that  it  became  posi- 
tive. The  cumulative  deficit  was  reduced 
from  3560  to  2618  for  the  USSR  and  it  had  a 
small  increase  for  other  socialist  economies. 
This  shift  and  the  additional  total  deficit 
was  compensated  by  trade  with  the  market 
economies  whose  cumulative  deficit  in- 
creased from  594  to  2719  in  four  years. 

Since  Cuba  does  not  earn  much  hard  cur- 
rency from  trade  with  the  Soviet  bloc,  these 
deficits  with  the  West  were  financed  by 
credit  extensions  by  Western  banks  which 
brought  the  debt  to  US$2.6  billion.  There  is 
no  evidence  that  this  lending  made  Cuba 
more  friendly  to  Europe  and  to  Latin  Amer- 
ica. It  is  also  clear  that  these  funds  were  not 
effectively  used  to  improve  the  living  stand- 
ards and  productive  aspects  of  Cuba. 
Indeed,  some  were  probably  used  to  finance 
Castro's  interventionism  in  Africa  and  Cen- 
tral and  South  America. 

In  summary,  present  funding  sources  for 
Cuba's  failing  economy  are  drying  up.  The 
well  orchestrated  propaganda  campaign  on 
rapprochement  with  Havana  seems  to  be  an 
effort  to  have  U.S.  banks  and  investors  close 
the  gap  left  by  other  Western  banks.  The 
ultimate  goal  of  this  effort  is  to  secure  gov- 


ernment insured  U.S.  investment  in  Cuba, 
thereby  saddling  the  U.S.  taxpayer  with  the 
responsibility  for  the  Cuban  debt— as  in  the 
recent  Polish  rescheduling.  Cuba  may  even 
try  to  rejoin  the  IMP  and  the  World  Bank 
as  part  of  a  package  deal. 

It  would  be  unwise  to  absolutely  refuse  to 
engage  in  negotiations.  However,  it  would  be 
short-sighted  for  the  United  States  to  ease 
the  financial  burden  of  Castro's  overseas 
military  activities,  as  the  Western  banks 
seem  to  have  been  doing  in  the  past  few 
years.  There  are  other  political  and  econom- 
ic argumenU  that  could  be  marshalled 
against  rapprochement  with  Cuba.  But,  as 
long  as  Castro  continues  his  military  adven- 
turism, the  overriding  consideration  is  that 
Cuba  will  continue  to  be  a  threat  to  its 
neighbors  and  no  real  benefit  will  accrue  to 
the  Cuban  people. 
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THE  NAZI-SOVIET  NONAGGRES- 
SION  PACT  ANNIVERSARY 

Mr.  HELMS.  Mr.  President,  August 
23  marks  the  49th  anniversary  of  the 
signing  of  the  Nazi-Soviet  nonaggres- 
sion  pact.  The  pact  was  signed  by 
German  Foreign  Minister  Ribbentrop 
and  Soviet  Commissar  Molotov  in  the 
days  immediately  preceding  World 
War  II.  This  heinous  pact  was  an  exer- 
cise in  calculated  imperialistic  tyranny 
that  brought  about  the  end  of  inde- 
pendence of  the  three  Baltic  States: 
Latvia.  Lithuania,  and  Estonia. 

These  three  independent  nations, 
Latvia,  Lithuania,  and  Elstonia,  have 
been  occupied  by  the  Soviet  Union 
since  1940.  The  United  States  does  not 
recognize  the  forcible  incorporation  of 
these  three  nations  into  the  Soviet 
Union.  In  addition,  the  United  States 
recognizes  the  legations  representing 
the  formerly  independent  govern- 
ments of  the  three  Baltic  States  as  the 
official  diplomatic  representatives  of 
the  Baltic  States. 

THE  NONACGRESSION  PACT 

In  the  late  summer  of  1939,  Mr. 
President,  Nazi  Germany  had  already 
decided  to  invade  Poland  and  was 
aware  that  a  war  with  Britain  and 
PYance  would  be  the  probable  result. 
The  Germans  were  convinced  that  a 
neutral  Soviet  Union  was  an  absolute 
necessity  to  avoid  a  war  on  both 
fronts. 

Mr.  President,  the  Soviet  Union 
chose  the  nonaggression  pact  with 
Germany  over  an  alliance  with  Britain 
and  Prance  because  it  wished  to  avoid 
conflict.  The  pact  states  that  neither 
Germany  nor  the  Soviet  Union  would 
initiate  any  acts  of  violence  against 
the  other,  nor  would  they  aid  a  third 
party  in  any  violent  act. 

THE  SECRET  PROTOCOL 

There  is,  however,  more  to  the  pact 
than  was  revealed  to  the  public  in 
1939.  There  exists  a  secret  protocol  in 
which  the  two  totalitarian  states 
agreed  to  divide  up  Eastern  Europe. 
We  are  aware  of  the  secret  protocol 
because  it  was  found  among  captured 


21450 


CONGRESSIONAL  RECORD— SENATE 


August  10,  1988 


Nazi  documents  at  the  end  of  World 
War  II  and  released  by  the  State  De- 
partment. To  this  day.  this  secret  pro- 
tocol of  the  pact  has  not  been  pub- 
lished in  the  Soviet  Union. 

In  the  secret  protocol,  Germany  de- 
clared its  willingness  to  accept  a  Soviet 
sphere  of  influence  in  the  Baltic 
States  of  Latvia,  Elstonia,  and  later 
Lithuania  in  return  for  Soviet  accept- 
ance of  a  Nazi-occupied  Poland.  The 
Soviet  Union  saw  this  chance  to 
expand  its  empire  and  immediately 
agreed  to  sign  the  pact. 

As  a  result  of  this  secret  protocol, 
Mr.  President,  the  Soviet  Union  invad- 
ed and  illegally  annexed  the  three 
Baltic  States  on  June  15  and  16,  1940. 
I  might  add  that  in  1920  the  Soviet 
Union  signed  treaties  with  all  three 
Baltic  Republics  in  which  it  renounced 
"for  eternal  times"  any  claims  to  sov- 
ereignty over  the  Baltic  States. 

To  this  day.  Mr.  President,  the 
people  of  the  Baltic  States  suffer 
under  the  yoke  of  Soviet  imperialism. 
They  have  been  reduced  to  second- 
class  citizens  in  their  own  formerly  in- 
dependent nations.  Between  1941  and 
1949,  over  100,000  Baits  were  deported 
to  Siberian  concentration  camps 
where  many  died. 

THE  RUSSinCATION  CAMPAIGN 

More  recently,  Mr.  President,  the 
Soviets  have  introduced  a  harsh  russi- 
fication  campaign  in  the  Baltic 
States— that  is,  a  campaign  to  force 
the  Russian  language  and  culture  on 
the  Baltic  people.  The  Soviets  are 
using  russification  as  a  tool  to  extermi- 
nate all  Baltic  culture  and  to  replace  it 
with  a  generic  Soviet  Russian  culture. 
If  the  Soviets  ever  succeed  in  this  act 
of  cultural  genocide,  their  colonization 
of  the  Baltic  States  will  be  complete. 

Mr.  President.  Latvia  and  Estonia 
have  been  flooded  with  Russian  immi- 
grants making  the  ethnic  Baits  a  bare 
majority  in  their  own  nations.  The  of- 
ficial language  of  the  Baltic  States  is 
now  Russian,  though  Russian  is  in  no 
way  an  indigenous  language  to  the 
region.  Ethnic  Baits  must  wait  years 
to  obtain  goods  such  as  apartments 
and  automobiles,  while  Russians  in 
the  Baltic  States  obtain  them  in  a  few 
months.  Baits  without  a  knowledge  of 
Russian  are  kept  in  the  lower  ranks  of 
the  work  force. 

The  Russians  have  also  blatantly 
disregarded  the  environment  in  the 
Baltic  States.  Hepatitis  outbreaks 
have  become  common  from  the  half 
million  cubic  meters  of  untreated 
sewage  dumped  daily  into  the  Dau- 
gava River.  Skin  cancer  cases  in  rural 
Latvia  have  multiplied  because  of 
widely  used  pesticide  sprays  known  to 
be  unsafe.  Not  only  are  the  Baits  de- 
prived of  their  political  rights  by  the 
Soviets,  but  they  are  also  being  de- 
prived of  their  health. 

Mr.  President,  the  Baltic  States  have 
suffered  a  history  of  foreign  occupa- 
tions. In  the  19th  century,  they  sur- 


vived a  similar,  if  less  pervasive,  russi- 
fication campaign  as  a  part  of  the  Rus- 
sian Empire  under  Alexander  III. 
Before  that,  they  were  alternately  oc- 
cupied by  the  Germans,  the  Swedes, 
and  the  Poles.  Only  between  1918  and 
1940  were  the  Latvians,  Lithuanians, 
and  Estonians  able  to  free  themselves 
from  all  foreign  domination  and  estab- 
lish independent  republics. 

ONCE  THRIVING  INDEPENDENT  REPUBLICS 

As  independent  republics,  Mr.  Presi- 
dent, the  Baltic  States  thrived  eco- 
nomically and  culturally.  Large  scale 
land  reforms  enabled  almost  all  farm- 
ers to  ovim  land.  Baltic  minority  legis- 
lation set  a  precedent  for  the  world. 
All  minorities  in  the  Baltic  States  had 
their  own  schools  and  cultural  soci- 
eties which  were  financed  by  the  state. 
The  Soviets,  disregarding  their  1920 
pact  to  respect  the  sovereignty  of  the 
Baltic  States  for  eternity,  ended  the 
prosperity  of  the  independent  Baltic 
States  by  invading  and  occupying 
them. 

NATIONALIST  DEMONSTRATIONS 

Mr.  President,  it  is  necessary  to  men- 
tion that  the  people  of  the  Baltic 
States  have  remained  true  to  their 
ideals  and  have  not  succumbed  to  the 
Soviet  pressure.  In  the  last  year,  the 
Baits  have  repeatedly  expressed  their 
desire  to  once  again  become  independ- 
ent nations.  Large  demonstrations 
have  taken  place  in  all  three  Baltic  na- 
tions calling  for  an  end  to  Soviet  domi- 
nance of  their  internal  affairs.  Last 
year,  large  demonstrations  took  place 
in  Riga.  Vilnius,  and  Tallinn  denounc- 
ing the  hated  1939  Nazi-Soviet  non- 
aggression  pact  and  all  the  suffering 
that  it  has  caused. 

Evidence  indicates  that  larger  dem- 
onstrations calling  for  an  official 
Soviet  renunciation  of  the  pact  will 
take  place  this  year.  Gorbachev's 
recent  hard-line  stance  against  the  Ar- 
menian demonstrations  may  foreshad- 
ow hard-line  policies  that  make  public 
displays  of  nationalism  illegal  in  the 
Baltic  States. 

THE  MODRIS  LCJANS  CASE 

Mr.  President,  a  Latvian  by  the 
name  of  Modris  Lujans  has  been 
charged  with  so-called  hooliganism, 
punishable  by  a  5-year  sentence,  for 
his  participation  in  an  earlier  rally 
which  denounced  the  1941  deporta- 
tions to  Siberia.  This  arrest  is  reminis- 
cent of  the  Brezhnev  era,  and  illus- 
trates that  glasnost  is  only  a  policy  for 
the  West. 

In  the  West,  Mr.  President,  there 
exists  the  notion  that  the  policy  of 
glasnost  has  led  to  truthfulness  in  the 
Soviet  press— that  Soviet  history  is 
now  told  the  way  it  really  happened. 
As  recently  as  July  22.  1988.  Pravda  in 
Moscow  published  the  supposed 
"truth"  of  the  Soviet  takeover  of  the 
Baltic  States.  According  to  Pravda. 
Soviet  troops  entered  the  Baltic  States 
to  assist  the  proletariat  in  their  spon- 


taneous uprising  against  the  oppres- 
sive bourgeoisie.  The  role  of  the  non- 
aggression  pact  and  the  secret  proto- 
col were  not  even  mentioned  in  the  ar- 
ticle. Mr.  President,  this  story  is  a  bla- 
tant lie,  similar  to  the  lie  used  to  ex- 
plain the  invasion  of  Afghanistan. 

It  is  time.  Mr.  President,  for  Gorba- 
chev to  put  some  meat  in  glasnost.  If 
he  truly  wants  to  rid  the  Soviet  Union 
of  its  Stalinist  past,  he  must  do  more 
than  simply  rehabilitate  long-dead 
leaders  such  as  Bukharin.  He  cannot 
resort  to  trumped-up  "hooliganism" 
charges  whenever  a  demonstration 
comes  too  close  to  telling  the  truth. 
He  cannot  continue  to  rely  on  total 
fabrications  to  explain  history  to  the 
Soviet  people. 

GORBACHEV  MUST  TELL  THE  TRUTH 

Mr.  President,  Gorbachev  must  re- 
nounce the  nonaggression  pact  and  at- 
tempt to  undo  the  damage  that  the 
pact  has  inflicted  in  the  past  half  cen- 
tury upon  the  people  of  the  Baltic 
States.  The  nonaggression  pact  is  a 
legacy  of  Stalin  and  the  terror  that 
surrounded  his  regime.  Does  Gorba- 
chev want  the  continuation  of  cultural 
genocide  to  be  the  legacy  of  his 
regime?  The  removal  of  such  legacies 
is  a  prerequisite  for  any  real  glasnost 
to  occur  in  the  Soviet  Union. 

Finally,  Mr.  President.  I  would  like 
to  note  that  most  people  in  the  Baltic 
States  have  been  left  unaware  of  the 
contents  of  the  nonaggression  pact  be- 
cause of  Soviet  censorship. 

Mr.  President,  in  order  to  give  this 
pact  public  exposure,  I  ask  for  unani- 
mous consent  that  a  copy  of  the  Nazi- 
Soviet  nonaggression  pact,  taken  from 
the  text  "Nazi-Soviet  Relations  1939- 
1941."  Didier  Press.  New  York.  1948. 
which  is  an  English  translation  of  the 
captured  Nazi  documents,  be  inserted 
in  the  Record. 

There  being  no  objection,  the  pact 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Nazi-Soviet  Relations— 1939-41 

(Edited  by  Raymond  James  Sontag  and 
James  Stuart  Beddie) 

August  23.  1939. 
TliEATY  OF  Nonaggression  Between  Germa- 
ny AND  THE  Union  of  Soviet  Socialist  Re- 
publics 

The  Government  of  the  German  Reich 
and  the  Government  of  the  Union  of  Soviet 
Socialist  Republics  desirous  of  strengthen- 
ing the  cause  of  peace  between  Germany 
and  the  U.S.S.R..  and  proceeding  from  the 
fundamental  provisions  of  the  Neutrality 
Agreement  concluded  in  April  1926  between 
Germany  and  the  U.S.S.R..  have  reached 
the  following  agreement: 

article  I 
Both  High  Contracting  Parties  obligate 
themselves  to  desist  from  any  act  of  vio- 
lence, any  aggressive  action,  and  any  attack 
on  each  other,  either  individually  or  jointly 
with  other  powers. 

ARTICLE  II 

Should  one  of  the  High  Contracting  Par- 
ties become  the  object  of  belligerent  action 
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by  a  third  power,  the  older  High  Contract- 
ing Party  shall  in  no  manner  lend  its  sup- 
port to  this  third  power. 

ARTICLE  III 

The  Governments  of  the  two  High  Con- 
tracting Parties  shall  in  the  future  maintain 
continual  contact  with  one  another  for  the 
purpose  of  consultation  in  order  to  ex- 
change information  on  problems  affecting 
their  common  Interests. 

ARTICLE  IV 

Neither  of  the  two  High  Contracting  Par- 
ties shall  participate  in  any  grouping  of 
powers  whatsoever  that  is  directly  or  indi- 
rectly aimed  at  the  other  party. 

ARTICLE  V 

Should  disputes  or  conflicts  arise  between 
the  High  Contracting  Parties  over  problems 
of  one  kind  or  another,  both  parties  shall 
settle  these  disputes  or  conflicts  exclusively 
through  friendly  exchange  of  opinion  or,  if 
necessary,  through  the  establishment  of  ar- 
bitration commissions. 

ARTICLE  VI 

The  present  treaty  is  concluded  for  a 
period  of  ten  years,  with  the  proviso  that,  in 
so  far  as  one  of  the  High  Contracting  Par- 
ties does  not  denounce  it  one  year  prior  to 
the  expiration  of  this  period,  the  validity  of 
this  treaty  shall  automatically  be  extended 
for  another  five  years. 

ARTICLE  VII 

The  present  treaty  shall  be  ratified  within 
the  shortest  possible  time.  The  ratifications 
shall  be  exchanged  in  Berlin.  The  agree- 
ment shall  enter  into  force  as  soon  as  it  is 
signed. 

Done  in  duplicate,  in  the  German  and 
Russian  languages. 
Moscow,  Augiist  23,  1939. 
For   the   Government   of   the   German 

Reich:  V.  Ribbentrop. 
With  full  power  of  the  Government  of 
the  U.S.S.R.:  V.  Molotov. 

Secret  Additional  Protocol 
On  the  occasion  of  the  signature  of  the 
Nonaggression  Pact  between  the  German 
Reich  and  the  Union  of  Socialist  Soviet  Re- 
publics the  undersigned  plenipotentiaries  of 
each  of  the  two  parties  discussed  in  strictly 
confidential  conversations  the  question  of 
the  boundary  of  their  respective  spheres  of 
influence  in  Eastern  Europe.  These  conver- 
sations led  to  the  following  conclusions: 

1.  In  the  event  of  a  territorial  and  political 
rearrangement  in  the  areas  belonging  to  the 
Baltic  States  (Finland,  Estonia,  Latvia,  Lath- 
uania),  the  northern  boundary  of  Lithuania 
shall  represent  the  boundary  of  the  spheres 
of  Influence  of  Germany  and  the  U.S.S.R. 
In  this  connection  the  interest  of  Lithuania 
in  the  Vilna  area  is  recognized  by  each 
party. 

2.  In  the  event  of  a  territorial  and  political 
rearrangement  of  the  areas  belonging  to  the 
Polish  state  the  spheres  of  influence  of  Ger- 
many and  the  U.S.S.R.  shall  be  bounded  ap- 
proximately by  the  line  of  the  rivers  Narew, 
Vistula,  and  San. 

The  question  of  whether  the  interests  of 
both  parties  make  desirable  the  mainte- 
nance of  an  independent  Polish  state  and 
how  such  a  state  should  be  bounded  can 
only  be  definitely  determined  in  the  course 
of  further  political  developments. 

In  any  event  both  Governments  will  re- 
solve this  question  by  means  of  a  friendly 
agreement. 

3.  With  regard  to  Southeastern  Europe  at- 
tention is  called  by  the  Soviet  side  to  its  in- 
terest in  Bessarabia.  The  German  side  de- 
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Clares  its  complete  political   disinterested- 
ness in  these  areas.  ^^ 

4.  This  protocol  shall  be  treated  by  both 
parties  as  strictly  secret. 
Moscow,  August  23,  1939. 
For   the   Government   of  the   German 

Reich:  v.  Ribbentrop. 
Plenipotentiary  of  the  Government  of 
the  U.S.S.R.:  V.  Molotow. 

Secret  Supplementary  Protocol 

The  undersigned  Plenipotentiaries  declare 
the  agreement  of  the  Government  of  the 
German  Reich  and  the  Government  of  the 
U.S.S.R.  upon  the  following: 

The  Secret  Supplementary  Protocol 
signed  on  August  23,  1939,  shall  be  amended 
in  item  1  to  the  effect  that  the  territory  of 
the  Lithuanian  state  falls  to  the  sphere  of 
influence  of  the  U.S.S.R.,  while,  on  the 
other  hand,  the  province  of  Lublin  and 
parts  of  the  province  of  Warsaw  fall  to  the 
sphere  of  influence  of  Germany  (cf.  the 
map  attached  to  the  Boundary  and  Friend- 
ship Treaty  signed  today).  As  soon  as  the 
Government  of  the  U.S.S.R.  shall  take  spe- 
cial measures  on  Lithuanian  territory  to 
protect  its  interests,  the  present  German- 
Lithuanian  border,  for  the  purpose  of  a  nat- 
ural and  simple  boundary  delineation,  shall 
be  rectified  In  such  a  way  that  the  Lithuani- 
an territory  situated  to  the  southwest  of  the 
line  marked  on  the  attached  map  should  fall 
to  Germany. 

Further  it  Is  declared  that  the  economic 
agreements  now  In  force  between  Germany 
and  Lithuania  shall  not  be  affected  by  the 
measures  of  the  Soviet  Union  referred  to 
above. 

Moscow,  September  28,  1939. 
For  the  Government  of  the  German 

Reich:  J.  Ribbentrop. 
By  authority  of  the  Government  of  the 
U.S.S.R.:  V.  Molotow. 

Secret  Supplementary  Protocol 
The    undersigned    plenipotentiaries,    on 
concluding  the  German-Russian  Boundary 
and  Friendship  Treaty,  have  declared  their 
agreement  upon  the  following: 

Both  parties  will  tolerate  In  their  territo- 
ries no  Polish  agitation  which  affects  the 
territories  of  the  other  party.  They  will  sup- 
press In  their  territories  all  beginnings  of 
such  agitation  and  inform  each  other  con- 
cerning suitable  measures  for  this  purpose. 
Moscow,  September  28,  1939. 
For   the   Government   of   the  German 

Reich:  J.  Ribbentrop. 
By  authority  of  the  Government  of  the 
U.S.S.R.:  W.  Molotow. 

Confidential  Protocol 
The  Government  of  the  U.S.S.R.  shall 
place  no  obstacles  in  the  way  of  Reich  na- 
tionals and  other  persons  of  German  de- 
scent residing  in  the  territories  under  its  ju- 
risdiction. If  they  desire  to  migrate  to  Ger- 
many or  to  the  territories  under  German  ju- 
risdiction. It  agrees  that  such  removals  shall 
be  carried  out  by  agents  of  the  Government 
of  the  Reich  In  cooperation  with  the  compe- 
tent local  authorities  and  that  the  property 
rights  of  the  emigrants  shall  be  protected. 

A  corresponding  obligation  Is  assumed  by 
the  Government  of  the  German  Reich  In  re- 
spect to  the  persons  of  Ukrainian  or  White 
Russian  descent  residing  in  the  territories 
under  its  jurisdiction. 
Moscow,  September  28,  1939. 
For   the   Government   of   the   German 

Reich:  J.  Ribbentrop. 
By  authority  of  the  Government  of  the 
U.S.S.R.:  W.  Molotow. 
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SENATE  TELEPHONE  SYSTEM 

Mr.  McCLURE.  Mr.  President,  I  feel 
it  is  my  duty  to  inform  my  colleagues 
that  our  new  telephone  system  within 
the  Senate  is  anything  but  secure. 

I  am  informed  by  my  staff  that,  by 
absolutely  no  effort  on  their  part, 
phone  conversations  between  other 
Members'  offices  are  being  heard  on 
telephones  in  my  office.  These  conver- 
sations are  apparently  being  picked  up 
through  the  speakers  located  on  tele- 
phones in  my  office  without  anyone 
on  my  staff  even  touching  the  phones. 
Yesterday,  I  am  told  by  my  reception- 
ists that  they  ended  up  hearing  dozens 
of  two-way  conversations  for  a  period 
of  about  3  hours. 

Mr.  President,  this  is  not  the  first 
time  that  imwanted  telephone  conver- 
sations have  somehow  been  broadcast 
through  my  office  phone  system.  On 
at  least  three  previous  occasions, 
phone  conversations  from  other  Mem- 
bers' offices  have  been  heard  over  the 
past  6  months.  Each  time  this  has 
happened,  the  Senate  Telecommunica- 
tions Office  was  notified  immediately, 
and  representatives  of  that  office  have 
listened  to  these  conversations  as  well. 
Yesterday.  Senate  telecommunications 
officials  listened  to  these  calls  for  a 
matter  of  hours,  apparently  attempt- 
ing to  figure  out  what  is  wrong. 

Mr.  President.  I  am  afraid  that  my 
staff  is  in  a  position  to  tell  me  which 
Senators  made  reservations  for  dirmer 
at  La  CoUine  last  night,  which  Sena- 
tor's office  was  contacting  the  Dukakis 
campaign  in  West  Virginia  yesterday, 
and  which  Massachusetts  Senator's 
office  was  discussing  campaign  strate- 
gy at  one  of  the  universities  in  that 
State.  That  is  only  a  sampling  of  what 
we  are  unintentionally  listening  to. 
and  we  apparently  cannot  stop  it, 
short  of  ripping  the  phone  cord  from 
the  wall. 

Mr.  President.  I  recite  these  circum- 
stances not  to  be  humorous,  but  to 
make  a  serious  point  that  the  confi- 
dentiality of  phone  conversations 
around  Capitol  Hill  must  be  protected. 
Overhearing  one  of  my  colleagues 
make  dinner  reservations  is  one  thing, 
but  we  all  know  that  extremely  confi- 
dential information  is  transmitted  by 
telephone  and  those  conversations 
must^  be  confidential. 

My  office  has  made  every  attempt  to 
have  this  situation  corrected  inmiedi- 
ately  on  each  occasion  that  it  has  oc- 
curred. Obviously,  whatever  the  prob- 
lem, it  is  not  fixed,  and  I  want  to  let 
my  colleagues  know  that  their  own 
conversations,  or  those  of  their  staffs, 
may  be  listened  to.  And  I  must  ques- 
tion, if  this  is  occurring  in  my  office, 
whether  it  is  also  occurring  in  other 
offices. 

I  make  this  statement  for  two  pur- 
poses. First,  to  let  my  colleagues  and 
their  staffs  know  that  their  conversa- 
tions may  or  may  not  be  private.  And 
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second,  to  attempt  to  increase  the  con- 
cern about  this  problem,  and  therefore 
elevate  the  priority  of  finding  a  per- 
manent solution. 


AGNES  RICHMOND 

Mr.  METZENBAUM.  Mr.  President, 
I  wish  to  bring  to  the  attention  of  my 
colleagues  the  case  of  Agnes  Rich- 
mond of  Cincinnati.  OH. 

Mrs.  Richmond  is  a  retired  Ohio 
teacher,  now  82  years  old,  who  taught 
in  the  Cincinnati  school  system,  moti- 
vating and  inspiring  thousands  of  chil- 
dren during  her  many  years  of  profes- 
sional life.  She  is  a  lovely  lady,  but, 
sadly,  she  is  the  victim  of  Alzheimer's 
disease.  She  lives  now  at  Twin  Towers, 
a  Medicaid-certified  nursing  home  in 
Cincinnati  that  is  providing  her  with 
good  care. 

Alzheimer's  is  a  tragic  disease,  de- 
stroying memory,  and,  eventually  per- 
sonality and  physical  functioning.  It 
affects  the  family  as  well  as  the 
victim,  physically  and  emotionally. 
And  it  can  be  devastating  financially. 

Agnes  Richmond  is  now  totally  im- 
poverished, though  she  once  owned  an 
attractive,  well-furnished  home,  and 
received  a  modest  pension.  That  home 
has  to  be  sold  at  auction  along  with  its 
furnishings  in  order  to  pay  nursing 
home  costs  at  a  private  nursing  home, 
because  no  beds  were  available  in  a 
good  Medicaid-certified  home  at  the 
time  of  her  initial  admission. 

Mrs.  Richmond's  greatest  asset  is 
her  son,  Jerald.  He  has  devoted  his  life 
and  his  resources  to  her,  and  to  the 
cause  of  others  who  like  her  have  been 
devastated  by  this  Nation's  lack  of  a 
rational  long-term  health  care  policy. 

The  Agnes  Richmond  case  has  re- 
ceived considerable  local  and  national 
attention.  Newspapers,  radio,  and  tele- 
vision have  told  her  story  as  an  exam- 
ple of  the  failure  of  health  care  policy. 
But  there  is  hope.  The  Agnes  Rich- 
mond case  may  have  been  a  catalyst 
for  improving  long-term  health  care 
coverage  for  senior  Ohioans  in  the 
State  teachers  retirement  system.  Her 
story,  and  others  like  hers,  have 
moved  Congress  to  develop  long-term 
health  care  legislation. 

Sadly,  it  is  too  late  to  save  Agnes 
Richmond  from  either  this  tragic  dis- 
ease or  its  devastating  financial  conse- 
quences. But  we  can  look  to  her  story 
to  save  others.  For  that,  many  will  be 
grateful  to  her  in  the  future;  and  for 
that,  I  believe  we  owe  Agnes  Rich- 
mond and  her  son,  Jerald,  our  grati- 
tude. 


THE  CIVIL  RESERVE  AIR  FLEET 
PROGRAM 

Mr.  CRANSTON.  Mr.  President,  I 
would  like  to  talk  about  the  Civil  Re- 
serve Air  Fleet  [CRAP]  Program, 
which  is  an  important  component  of 
our  support  for  our  military  conven- 


tional forces  around  the  world.  Under 
CRAF,  private  air  carriers  make  their 
planes  available  to  the  Government 
during  times  of  crisis.  In  exchange,  the 
U.S.  Government  contracts  with  these 
carriers  to  provide  airlift  to  the  mili- 
tary during  peacetime.  The  program  is 
a  valuable  means  of  maintaining  the 
Nation's  readiness,  while  doing  so  in  a 
financially  sound  manner. 

Over  the  last  several  months,  I  have 
become  concerned  about  budgetary  re- 
ductions in  the  CRAF  Program  and 
their  effect  on  our  security.  According- 
ly, I  raised  these  concerns  in  a  letter 
to  Senator  Sam  Nunn,  the  chairman  of 
the  Senate  Armed  Services  Commit- 
tee, requesting  that  the  committee 
review  the  CRAF  Program  and  the 
long-term  effects  of  the  budget  reduc- 
tions. 

I  was  very  pleased  to  receive  the  re- 
sponse from  my  distinguished  col- 
league from  Georgia,  wherein  he 
states  that  he  shares  my  concerns 
about  CRAF  and  that  the  committee 
staff  will  conduct  the  review  I  request- 
ed. 

Mr.  President,  these  issues  are  more 
fully  expressed  in  our  letters,  there- 
fore, I  ask  unanimous  consent  that 
they  be  placed  in  the  Record. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Senate, 
Washington.  DC.  July  13.  1988. 
Hon.  Sam  Nunn. 

Chairman,  Senate  Committee  on  Armed 
Services,  Russell  Senate  Office  Building, 
Washington,  DC. 

Dear  Sam:  In  recent  years,  the  Senate 
Armed  Services  Committee  has  put  greater 
emphasis  on  readiness  and  the  needs  of  our 
conventional  forces.  An  important  aspect  of 
our  readiness  is  our  ability,  in  a  time  of 
crisis,  to  move  personnel  and  equipment  to 
Europe  and  to  reinforce  the  resupply  of  our 
forces  overseas  quickly  and  efficiently. 

The  Civil  Reserve  Air  Fleet  Program 
[CRAP]  is  a  major  component  of  our  cur- 
rent airlift  capability.  Under  that  program. 
U.S.  carriers  dedicate  their  aircraft  to  the 
military  during  times  of  emergency.  In 
return,  these  carriers  are  provided  military 
contracts  during  peacetime  to  transport 
service  personnel  and  equipment.  Thus,  the 
program  enables  the  Department  of  De- 
fense to  maintain  readiness  capability  but 
without  spending  billions  of  dollars  to  pur- 
chase and  maintain  aircraft,  and  retain 
trained  crews  to  fly  them.  It  is  a  cost-effec- 
tive means  of  meeting  a  portion  of  our 
emergency  requirements.  Clearly,  the  CRAF 
Program  plays  a  significant  role  in  enhanc- 
ing the  national  security  interests  of  the 
United  States. 

I  understand  that  during  the  last  few 
months  the  Air  Force  has  reduced  the 
volume  of  business  given  to  the  private  car- 
riers that  participate  in  CRAF.  Moreover. 
DoD  has  informally  indicated  that  further 
reductions  may  be  forthcoming.  As  a  result, 
these  carriers,  for  legitimate  business  pur- 
poses, may  be  forced  to  withdraw  their  air- 
craft from  the  program  and  use  them  else- 
where. 

I  am  aware  that  the  Air  Force  has  been 
forced  to  take  severe  measures  to  control 
outlays  this  year.  But,  I  am  also  concerned 


about  our  military  airlift  capability.  Accord- 
ingly, I  urge  the  Armed  Services  Committee 
to  carry  out  a  thorough  review  of  the  CRAF 
program.  We  need  to  know  whether  our  air- 
lift capability  is  adequate  and  how  it  will  be 
affected  by  the  present  cuts.  We  also  need 
to  know  what  the  Air  Force  plans  are  with 
respect  to  the  CRAF  program  in  the  near 
future  as  well  as  over  the  long  term. 

Sam,  I  hope  you  will  give  this  important 
issue  thorough  consideration.  The  readiness 
of  our  airlift  capabilities  is  essential  to  our 
national  security. 

With  warm  regards. 
Cordially, 

Alan  Cranston. 

U.S.  Senate, 
Committee  on  Armed  Services, 
Washington,  DC,  July  27,  1988. 
Hon.  Alan  Cranston, 
U.S.  Senate,  Washington.  DC 

Dear  Alan:  Thank  you  for  your  letter 
dated  July  13,  1988.  in  which  you  expressed 
your  concern  for  the  status  of  the  Civil  Re- 
serve Air  Fleet  [CRAF]  Program  in  light  of 
budget  reductions  imposed  by  the  Military 
Airlift  Command. 

I  share  these  concerns  as  I  have  always 
felt  the  CRAF  program  was  a  cost-effective 
way  to  provide  needed  wartime  surge  capa- 
bility. You  are  correct  in  that  the  health  of 
our  commerical  airlift  augmentation  fleet  is 
an  important  concern  and  should  be  careful- 
ly studied. 

I  have  asked  the  staff  of  the  Committee 
on  Armed  Services  to  conduct  a  review  of 
the  CRAF  Program  in  general  as  well  as  the 
impact  of  the  budget  reductions  on  the 
CRAF  fleet.  After  that  analysis  is  complet- 
ed, I  will  discuss  this  issue  with  Senator 
Kennedy,  who  chairs  the  Subcommittee  on 
Projection  Forces  and  Regional  Defense 
which  has  jurisdiction  over  airlift  issues,  to 
determine  what  further  action  to  take. 

Thank  you  again  for  bringing  this  impor- 
tant matter  to  my  attention. 
Sincerely, 

Sam  Nunn. 
Chairman. 


REDUNDANCY  NEEDED  FOR  THE 
NATION'S  DEFENSE  REACTORS 

Mr.  McCLURE.  Mr.  President,  I  rise 
today  to  call  attention  once  again  to  a 
matter  of  vital  concern  to  all  of  us;  the 
fragile  state  of  the  Nation's  nuclear 
weapons  complex— in  particular  the 
nuclear  materials  production  reactors. 
At  this  time,  I  also  want  to  commend 
the  Secretary  of  Energy.  John  Her- 
rington,  for  recommending  a  two-reac- 
tor strategy  to  address  this  grave  situ- 
ation. I  might  add  that  this  strategy 
has  the  full  support  of  the  Depart- 
ment of  Defense,  which  has  publicly 
acknowledged  the  critical  need  for  re- 
dundancy and  expressed  a  willingness 
to  pay  the  additional  costs  to  have  it. 

Mr.  President,  the  Secretary  of  En- 
ergy's decision  to  build  two  reactors 
concurrently  at  two  different  sites  was 
a  courageous  one.  But  courage  is 
needed  if  we  are  to  resolve  the  current 
situation  in  a  way  that  does  not  en- 
danger the  national  security.  At  this 
time,  there  are  only  three  production 
reactors  capable  of  producing  nuclear 
material  where  3  years  ago,  there  were 
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five.  Furthermore,  these  three  reac- 
tors are  aging  and  for  almost  2  years 
they  have  been  reduced  to  operating 
at  less  than  half  power  for  safety  and 
environmental  reasons.  All  of  them 
are  at  one  site.  They  provide  the  Na- 
tion's entire  supply  of  nuclear  materi- 
al—tritium primarily,  and  plutonium. 
It  has  become  quite  clear  to  many  of 
us  that  the  present  condition  of  these 
facilities  could  put  this  Nation  in  a 
vulnerable  condition— our  national  se- 
curity at  risk. 

This  statement  is  not  simply  my 
opinion.  It  is  the  conclusion  reached 
by  the  National  Academy  of  Sciences 
which  reviewed  the  safety  of  the  de- 
fense reactors  last  year.  The  NAS  said, 
"The  production  reactors  all  display 
symptoms  of  acute  aging  that  could 
affect  safety  and  are  likely  to  limit  the 
useful  lives  of  these  reactors."  Fur- 
thermore, because  there  are  no  new 
production  facilities  on  the  drawing 
boards,  the  Academy  concluded  the 
Nation  may  be  forced  within  the  next 
decade  "to  rely  upon  a  small  number 
of  reactors  that  demonstrate  serious 
safety  problems,  or  face  shortages  of 
material  needed  to  maintain  and 
expand  the  nuclear  weapon  program." 

Today  the  issue  is  critical.  Tomor- 
row, it  could  be  a  crisis. 

Nothing  has  been  done  to  replace 
these  reactors.  For  far  too  long,  too 
little  heed  was  paid  to  this  vital  com- 
ponent of  our  national  security.  Forty 
years  ago,  the  United  States  made  the 
decision  to  make  nuclear  deterrence 
the  cornerstone  of  our  national  de- 
fense. Since  that  time,  we  have  rou- 
tinely debated,  designed,  and  deployed 
increasingly  sophisticated  weapons 
systems.  And  during  those  same  40 
years,  reactors  begun  during  the 
Truman  administration  have  been  op- 
erating. While  we  have  built  air,  naval 
and  Army  bases  across  all  sections  of 
this  coimtry  in  order  to  achieve  the 
protection  provided  by  diversity  and 
duality,  these  few  but  most  important 
reactors  have  been  operating  at  one  or 
at  most  two  locations— the  Savannah 
River  plant  in  South  Carolina  and  the 
N  reactors  at  Hanford,  WA.  Plans  to 
add  to,  or  replace  these  reactors  have 
been  made  and  then  discarded  several 
times.  The  reactors  have  continued  to 
run— and  run. 

Apparently,  we  expected  them  to 
run  forever.  Of  course,  we  should  have 
known  better.  Nothing  does.  Common- 
sense  should  have  told  us  that.  But  in 
1985,  when  the  latest  proposal  to  build 
a  replacement  production  reactor  was 
deferred,  the  Department  of  Energy's 
decision  was  supported  by  the  conclu- 
sion there  were  "no  known  life  limit- 
ing factors"  associated  with  the  Savan- 
nah River  reactors.  Apparently,  sheer 
age  was  not  considered  a  problem  by  a 
Department  of  Energy  facing  severe 
budgetary  constraints. 

Now  the  situation  has  changed  dra- 
matically   because    of   a   snowballing 


series  of  events.  First,  an  irrepairable 
crack  was  discovered  in  the  reactor 
vessel  of  the  C  reactor  at  Savannah 
River  plant  and  it  was  shut  down;  then 
the  N  reactor  at  Hanford,  was  shut 
down  for  a  number  of  post-Chernobyl 
safety-related  modifications;  finally 
the  NAS  review  team  recommended  50 
percent  power  reduction  at  the  three 
remaining  reactor  for  safety  concerns. 
These  reactors  had  their  power  re- 
duced even  further  this  year.  So  now, 
a  complex  of  five  operable  production 
reactors  has  been  reduced  to  the  pro- 
duction capacity  equivalent  of  less 
than  one  and  one-half  reactors. 

That  is  what  is  produced  when  the 
reactors  are  operating.  As  I  noted  ear- 
lier, all  of  the  reactors  are  shut 
down— for  safety  or  environmental 
reasons.  And  over  the  past  2  years,  the 
newspaper  accoimts  of  problems  at  the 
Savannah  River  reactors  are  like 
warning  drum  beats,  growing  louder 
and  louder  with  each  passing  day,  call- 
ing our  attention  to  the  potential  for 
disaster. 

Just  a  glance  at  the  most  recent 
headlines  in  the  the  State,  the  Colum- 
bia, SC,  newspaper  illuminates  the 
problems:  April  1,  1988,  "Water  in  S.C. 
'Good',  Worst  Groundwater  Found 
Around  SRP":  April  10,  1988,  "Reactor 
Is  Shut  Down,  SRP  Water  Pipe 
Braced  to  Withstand  Earthquake"; 
April  11,  1988,  "2nd  SRP  Reactor  In- 
spected"; April  16,  1988,  SRP  Called 
Vulnerable  to  Quakes,  Standards  Less 
Strict  When  Reactor  Built";  April  29, 
1988,  "5  Workers  Exposed  to  SRP  Ra- 
dioactivity"; May  7,  1988,  "SRP's  P 
Reactor  Still  Shut  Down  for  More 
Review  ";  May  11,  1988,  "Negative  Talk 
Alarms  DOE  Officials";  "Potential 
Problems  at  SRP  Need  To  Be  Ana- 
lyzed, Safety  Panel  Says." 

There  are  many,  many  more,  from 
the  State,  the  Washington  Post,  the 
Energy  Daily,  and  others,  detailing 
the  safety  and  environmental  prob- 
lenis  at  SRP  reactors  over  the  years: 
"The  SRP:  Has  It  Become  a  Greater 
Risk  to  the  Public  Welfare?  "  "DOE, 
NRC  Contradicted  on  Accidents,  Rim- 
away  Reactions  Possible,  Study  Says," 
"Fallout!  Dupont  Pulling  Out  of 
Weapons  Plant." 

Contrary  to  most  headlines  which 
are  designed  to  frighten,  these  are 
simple  statements  of  facts  further  de- 
tailed in  the  text  of  the  articles.  For 
example,  the  ""negative  talk"  that 
alarmed  DOE  officials  was  critical  re- 
marks made  by  DOE's  Deputy  Assist- 
ant Secretary  for  Health  and  Safety 
who  said,  ""past  indifference  to  safety 
within  DOE  bred  some  of  the  prob- 
lems confronting  SRP."  This  official 
was  concerned  about  such  things  as 
blueprints  of  an  earthquake  protection 
system  in  one  of  SRP's  three  reactors 
that  did  not  match  what  was  actually 
built.  He  explained,  ""It's  a  big  deal, 
anytime  you've  got  an  engineering  fa- 
cility and  you  don't  really  understand 


what  you've  got  in  the  facility,  that's 
dangerous."  This  man  said  further  in 
the  article  that  in  1983  a  review  of  the 
same  systems  concluded  the  earth- 
quake systems  were  "adequate  and 
provide  sufficient  protection  from  the 
effects  of  earthquakes." 

Mr.  President,  that  SRP  reactor,  the 
P  reactor  is  still  shut  down,  and  an  ar- 
ticle in  the  June  9,  1988.  issue  of  the 
Nucleonic  Week  notes  a  debate  within 
DOE'S  safety  and  defense  programs 
over  "whether  the  SRP  weapons  reac- 
tors should  operate  before  missing  or 
incomplete  design  and  safety  analyses 
are  documented." 

The  concern  driving  DOE  to  keep 
these  reactors  operating  is  the  terrible 
reality  that  the  three  vulnerable,  and 
inadequately  safety  documented  reac- 
tors are  all  that  this  Nation  has  stand- 
ing between  us  and  defacto  disarma- 
ment. 

I  want  to  assure  my  colleagues  that  I 
genuinely  share  DOE's  fear  that  any- 
thing, such  as  actual  or  imagined 
safety  and  environmental  concerns, 
erode  public  support  or  shut  these  re- 
actors down  permamently.  They  must 
be  made  safe,  and  they  must  be  made 
to  operate  for  the  next  10  years. 

Yes,  Mr.  President,  I  said  10  years.  It 
will  be  that  long  before  we  have  any 
other  capacity  online.  So  this  time, 
while  decisions  are  being  made  regard- 
ing new  production  reactor  capacity, 
we  must  make  very  sure  they  are  the 
right  decisions  and  that  they  are  car- 
ried through  with  congressional  and 
administrative  support  and  funding. 

And  we  must  prevent  this  situation 
from  ever  happening  again  by  provid- 
ing redundancy— diversity— duality; 
call  it  what  you  will.  In  order  to  assure 
a  steady,  adequate  supply  of  nuclear 
material,  we  must  build  more  than  one 
reactor  at  more  than  one  site.  There 
will  be  additional  funding  needed;  esti- 
mates vary  from  10  percent  to  50  per- 
cent more,  but  the  benefits  far  out- 
weigh the  costs. 

Duality  can  be  more  than  one  reac- 
tor. It  can  be  a  nimiber  of  modular 
units  at  two  or  even  three  sites,  two 
half  sized  reactors  are  two  sites  or  a 
mix  of  those  options.  However,  we  de- 
termine duality,  we  gain  in  return: 

Reduced  risk  of  simultaneous  loss  of 
all  capacity. 

Greater  flexibility  in  ability  to  keep 
part  of  the  capacity  in  operation  at  a 
given  time  while  other  imits  are  down 
for  refueling  or  maintenance. 

Reduced  risk  of  severe  accidents  as 
smaller  units  have  increased  potential 
for  use  of  passive  safety  features. 

Earlier  product  and  possible  reve- 
nues gained,  if  earlier  modules  were 
put  into  operation  while  later  modules 
were  still  under  construction. 

Protection  against  loss  of  capability 
by  naturally  occurring  external 
events— earthquakes,  storms— that 
might  damage  a  particular  site. 
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Increased  protectoin  against  espio- 
nage, site  intrusion  or  other  deliberate 
events  that  could  Jeopardize  produc- 
tion. 

Reduced  threat  of  an  accident  at  one 
reactor  affecting  operation  of  another. 

Two  technologies  would  eliminate 
the  risk  of  losing  all  production  cap- 
city  from  safety  or  technical  problems 
with  one  technology. 

Perhaps  the  strongest  argument  for 
duality  is  that  with  only  one  reactor  in 
production,  that  reactor  must  contin- 
ue to  operate  and  only  the  most  severe 
dangerous  conditions  would  cause  it  to 
be  shut  down.  With  two  or  more,  there 
is  a  greater  opportunity  to  manage 
with  flexibility,  thus  yieling  to  moder- 
ate to  severe  safety  concerns. 

Earlier  this  year,  at  Congress'  direc- 
tion. DOE  established  panels  to  look 
at  technologies  and  at  sites.  The 
Energy  Research  Advisory  Board 
[ERAB]  made  its  recommendation  to 
the  Secretary  of  Eiiergy  the  first  week 
of  July.  I  was  pleased  to  discover  the 
panel  strongly  recommended  diversity. 
The  Secretary  of  Energy  in  consulta- 
tion with  the  Secretary  of  Defense 
acted  upon  that  recommendation  by 
choosing  a  heavy  water  reactor  to  be 
build  at  Savannah  River  plant  and  a 
high  temperture  gas-cooled  reactor  to 
be  built  at  the  Idaho  National  Engi- 
neering Laboratory. 

I  urge  my  colleagues  in  Congress  to 
support  the  administration's  request 
for  duality.  This  is  the  only  wise  and 
prudent  choice.  Our  material  produc- 
tion capacity  must  never  again  be  in 
such  jeopardy  as  it  is  right  now.  As 
long  as  we  have  a  nuclear  deterrent  we 
must  have  a  reliable  source  of  nuclear 
material.  Otherwise,  we  stand  at  the 
end  of  unilateral  disarmament  with  no 
alternatives  from  which  to  chose. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record 
various  items  in  connection  with  this 
matter. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  the  Printed  in  the 
Record,  as  follows: 

Statement  by  John  S.  Herrington. 
Secretary  of  Energy 

In  January  of  this  year,  this  Department 
established  a  formal  process  for  reviewing 
and  assessing  sites  and  technologies  for  new 
production  reactor  capability.  I  am  pleased 
today  to  report  on  the  conclusions  of  that 
evaluation,  and  on  the  next  steps  the  De- 
partment will  take  toward  acquisition  of  the 
necessary  capacity. 

As  long  as  this  Nation  relies  on  the  nucle- 
ar deterrent,  we  must  have  the  capability 
for  a  steady,  reliable  supply  of  tritium  and 
Plutonium.  The  need  for  new  production  re- 
actor capacity  is  driven  by  the  need  for  as- 
sured supplies  of  tritium  for  our  nuclear 
weapons. 

Our  acquisition  strategy  began  with  in- 
depth  evaluations  of  four  candidate  technol- 
ogies and  three  sites.  I  asked  the  Depart- 
ment's Independent  Energy  Research  Advi- 
sory Board  to  review  the  technologies  suita- 
ble to  tritium  production,  and  that  review 
began  in  February.  ERAB  established  a  spe- 


cial. 19-member  panel  of  experts  that  as- 
sessed each  technology  against  criteria  de- 
veloped by  DOE  and  ERAB.  The  board  re- 
ported its  findings  to  the  Department  on 
July  1. 

I  also  established  a  DOE  task  force  which 
developed  evaluation  criteria  for  the  three 
potential  sites,  then  conducted  evaluations 
of  each  of  the  three.  That  evaluation  in- 
cluded visits  to  each  site.  As  I  requested, 
their  report  was  completed  and  made  avail- 
able within  the  Department  in  July. 

These  reports  have  been  a  key  part  of  the 
process  for  developing  a  recommendation, 
as  has  the  input  of  the  Energy  System  Ac- 
quisition Advisory  Board,  chaired  by  Joseph 
Salgado.  and  the  discussions  we  have  had 
within  the  Administration. 

I  am  today  recommending  a  two-reactor 
strategy  which  involves  proceeding  on  an 
urgent  schedule  to  design  and  construct  a 
heavy  water  reactor  at  the  Savannah  River 
Plant  which  can  produce  100  percent  of  ex- 
pected tritium  requirements,  with  concur- 
rent preparation  leading  to  the  construction 
of  a  modular  high-temperature  gas-cooled 
reactor  at  the  Idaho  National  Engineering 
Laboratory.  That  reactor  would  be  designed 
to  produce  50  percent  of  expected  require- 
ments. 

As  a  contingency,  work  will  continue  on 
target  development  for  a  light  water  reactor 
and  solving  the  institutional  issues  associat- 
ed with  the  acquisition  of  WNP-1. 

The  strategy  the  Department  will  pursue 
is  a  low-risk,  cost-effective  strategy  that  will 
assure  a  tritium  supply  on  an  urgent  sched- 
ule through  the  use  of  the  best-developed 
tritium  technology  available  to  us,  heavy 
water  technology.  This  strategy  will  further 
provide  the  Department  with  protection 
against  any  unforeseen  events  through  the 
use  of  modular  high-temperature  gas-cooled 
reactor  technology.  ERAB  stated  that  a 
multiple  reactor  strategy,  possibly  with  di- 
verse technologies,  would  provide  high-pro- 
duction assurance,  reduce  uncertainties  in 
the  new  production  reactor  schedule  and 
minimize  the  technical  risks  to  national  se- 
curity. With  two  plants  located  at  different 
sites,  production  would  be  less  vulnerable  to 
a  number  of  external  events,  for  example, 
seismic  events.  Choosing  diverse  reactor 
technologies  would  provide  protection 
against  a  design  problem  or  other  generic 
problems.  Two  plants  would  afford  signifi- 
cant flexibility  in  managing  operations  and 
maintenance  while  maintaining  tritium  or 
Plutonium  production. 

The  site  evaluations  provided  to  me  indi- 
cate that  any  of  the  three  sites  considered 
would  be  acceptable.  However,  the  Savan- 
nah River  site  offers  the  benefit  of  having 
the  Department's  base  of  experience  with 
heavy  water  technology,  plus  existing  facili- 
ties for  the  initial  recovery  and  packaging  of 
tritium.  At  the  other  sites,  additional  sup- 
port facilities  would  have  to  be  constructed, 
thus  slowing  down  our  schedule  and  increas- 
ing our  initial  costs.  The  Savannah  River 
site  will  make  the  most  efficient  use  of  all 
the  Departments  resources. 

The  Idaho  National  Engineering  Labora- 
tory is  in  the  process  of  constructing  state- 
of-the-art  reprocessing  facilities,  and  has 
conducted  numerous  reactor  development 
programs. 

The  proposed  reactor  technologies  can  be 
built  and  operated  safely;  they  can  provide  a 
level  of  safety  comparable  to  that  of  the 
best  present  commercial  nuclear  power- 
plants,  a  factor  that  should  and  will  be  em- 
phasized throughout  the  design  and  con- 
struction process.  With  this  approach  we 


have  increased  assurance  that  we  can  have 
the  reactor  capacity  we  need  on  schedule 
and  that  no  single  external  event  or  generic 
technical  issue  can  cause  a  total  shutdown 
of  our  tritium  production  capacity. 

I  would  again  emphasize  that  this  two-re- 
actor strategy  offers  the  United  States  sig- 
nificant production  flexibility,  flexibility 
that  is  important  to  our  national  defense. 
This  recommendation  has  been  fully  re- 
viewed by  key  members  of  the  administra- 
tion, and  I  am  confident  that  Congress  will, 
over  the  necessary  length  of  time,  give  this 
project  the  high  priority  that  it  deserves. 

(Prom  the  Columbia  (SO  State,  Apr.  1, 
1988] 

Water  in  S.C.  "Good"— Worst 
Groundwater  Pound  Around  SRP 

(By  Charles  Pope) 

Except  for  isolated  hot  sp>ots,  the  quality 
of  South  Carolina's  groundwater  is  good, 
and  most  supplies  are  able  to  meet  federal 
drinking  water  standards  with  minimum 
treatment,  a  government  report  says. 

The  eight-page  report,  prepared  by  the 
U.S.  Geological  Survey's  Columbia  District 
Office,  concluded  that  groundwater  quality 
is  uniformly  good  in  South  Carolina's  prin- 
cipal aquifers.  Aquifers  are  underground 
r<x:k  structures  that  slowly  collect  and  trap 
water. 

Where  problems  exist,  they  rarely  affect  a 
large  population  and  often  are  the  result  of 
natural  geochemical  processes  "rather  than 
widespread  water  quality  degradation  by 
human  activities,"  the  report  said. 

The  quality  of  groundwater  is  important 
because  it's  among  the  largest  source  of 
drinking  water.  In  South  Carolina,  ground- 
water provides  more  than  40  percent  of  the 
drinking  water,  and  is  used  widely  by  indus- 
try. 

"There  are  isolated  problems  caused  by 
underground  storage  tanks  and  landfills, 
but  they  are  isolated,"  said  Glenn  G.  Patter- 
son, director  of  the  USGS  water  investiga- 
tion division. 

"There  are  a  lot  of  little  pimples  on  an 
otherwise  clear  face.  But  overall.  South 
Carolina  has  abundant,  clean  groundwater 
resources." 

The  report  on  South  Carolina's  ground- 
water will  be  incorporated  in  a  forthcoming 
National  Water  Summary  Report  that  will 
describe  water  resources  in  the  United 
States  and  its  territories. 

In  South  Carolina,  the  most  serious 
groundwater  problem  exists  at  the  federal 
Savannah  River  Plant,  which  has  extensive 
contamination  from  powerful  industrial  sol- 
vents and  other  chemicals,  some  of  which 
have  been  shown  to  cause  cancer. 

The  government  has  embarked  on  a  mul- 
tiyear,  multimillion  dollar  project  to  pump 
contaminated  water  from  the  aquifer, 
cleanse  it  and  return  it  underground. 

While  SRP  has  the  most  severe  problem, 
it  does  not  pose  a  public  health  problem  be- 
cause the  contamination  has  yet  to  spread 
beyond  the  facility's  borders.  The  Savannah 
River  Plant  produces  tritium  and  Plutonium 
for  nuclear  weapons,  and  must  use  powerful 
chemicals  to  separate  the  radioactive  mate- 
rials from  unwanted  byproducts. 

"I'm  not  saying  we  don't  have  any  prob- 
lems," said  Jim  Ferguson,  director  of  the 
State  Department  of  Health  and  Environ- 
mental Control's  hydrology  division. 

Other  problems  are  caused  by  leaking  un- 
derground storage  tanks,  from  waste  that 
has   been    improperly    placed    in    landfills. 
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chemical    spills 
along  the  coast. 


and   salt   water   intrusion 


[Prom  The  Columbia  (SO  State,  Apr.  10, 
1988] 

Reactor  Is  Shut  Down— SRP  Water  Pipe 

Braced  To  Withstand  Earthquake 

(By  Charles  Pope) 

The  Savannah  River  Plant's  L  Reactor 
was  shut  down  Friday  night  to  strengthen 
braces  guarding  the  unit's  emergency  cool- 
ing system  against  earthquake  damage. 

The  facility's  other  two  reactors  are  being 
inspected  for  similar  weaknesses. 

Although  officials  for  the  Federal  Depart- 
ment of  Energy  stressed  that  the  reactors 
met  safety  requirements,  they  said  the 
action  was  taken  to  "increase  the  margin  of 
safety"  against  potential  ruptures  and  other 
effects  from  a  severe  earthquake. 

DOE  officials  said  the  35-year-old  L  Reac- 
tor is  expected  to  be  returned  to  service 
today.  Workers  will  install  a  single  3-foot 
brace  to  better  protect  a  100-foot  feed  water 
pipe. 

"We  had  to  make  a  decision.  Do  we  run 
the  reactor  until  its  next  scheduled  shut- 
down in  early  July  or  do  we  shut  it  down 
now  and  make  the  repairs? "  said  Charles 
Ahlfeld,  reactors  program  manager  for 
SRP's  prime  contractors,  E.I.  du  Pont  de 
Nemours  &  Co. 

He  said  that  with  the  recent  attention  on 
the  reactors'  emergency  cooling  systems,  "it 
just  seemed  prudent  ...  to  go  ahead  and 
take  what  looks  to  be  a  two-day  outage  and 
restore  the  thing  back  to  its  original  design 
basis." 

During  the  past  year,  the  emergency  cool- 
ing systems  of  the  three  reactors  were 
deemed  inadequate  by  a  National  Academy 
of  Sciences  panel. 

As  a  result  of  that  determination.  DOE  re- 
duced power  in  the  reactors  to  less  than  50 
percent  to  ensure  that  the  system  could 
properly  cool  the  radioactive  core  during  an 
accident.  DOE  also  agreed  to  install  a 
fourth  water  line  to  the  core  of  each  reac- 
tor. 

Ahlfeld  said  the  decision  to  shut  down  the 
reactor  was  made  after  a  subcontractor  spe- 
cializing in  seismic  protection  raised  ques- 
tions about  one  brace  last  fall.  Additional 
questions  about  a  second  brace  surfaced  on 
Tuesday  after  closer  inspection,  and  the  re- 
pairs were  ordered. 

"It's  not  a  foregone  conclusion  that  it 
would  fail. "  Ahlfeld  said.  "The  fact  of  the 
matter  is,  it  would  probably  survive.  But 
that  word  probably'  means  probability.  We 
want  a  very  high  probability  that  it  would 
survive." 

A  network  of  braces  is  used  to  ensure  the 
emergency  cooling  system,  which  provides 
water  to  the  reactor's  radioactive  core,  can 
survive  an  earthquake  as  severe  as  the  one 
that  damaged  Charleston  in  1886.  That 
earthquake  registered  7.7  on  the  Richter 
scale. 

The  braces  are  designed  to  make  the 
system  rigid  enough  to  survive  an  earth- 
quake and  are  attached  to  structures  like 
concrete  pillars,  walls  and  floors. 

Ahlfeld  said  workers  installed  a  second 
angle  brace  under  the  suspect  brace  to  pro- 
vide additional  support. 

The  Savannah  River  Plant's  two  other  op- 
erating reactors— P  Reactor  and  K  Reac- 
tor—will each  receive  a  thorough  inspection 
of  the  emergency  cooling  system. 

K  Reactor  is  scheduled  to  shut  down 
today  for  four  months  to  allow  routine 
maintenance  and  to  upgrade  the  emergency 
cooling  system.  Ahlfeld  said  the  reactor  will 


be  subjected  to  a  thorough  review  of  the 
cooling  system  to  determine  if  any  braces 
need  to  be  altered. 

The  P  Reactor  is  scheduled  for  an  ex- 
tended shut  down  in  September,  but  Ahlfeld 
said  an  inspection  of  the  braces  will  be  done 
before  then. 

"Because  P  Reactor  is  going  to  be  operat- 
ing so  long,  we've  got  (the  subcontractor) 
analyzing  the  same  pipe  (as  in  L  Reactor) 
...  to  see  if  we  should  shut  down  before 
September,"  he  said. 

The  Savannah  River  Plant  is  the  nation's 
only  producer  of  plutonium  and  tritium  for 
nuclear  weapons. 

[Prom  the  Columbia  (SO  State,  Apr.  11. 

1988] 

2d  SRP  REAcrroR  Inspected 

(By  Charles  Pope) 

For  the  second  time  in  less  than  two  days, 
a  Savannah  River  Plant  nuclear  reactor  ex- 
perienced an  unscheduled  shutdown  Sunday 
amid  concerns  that  braces  supporting  the 
emergency  cooling  system  would  not  survive 
a  severe  earthquake. 

An  official  for  the  federal  Department  of 
Energy,  which  operates  the  Savannah  River 
Plant,  said  the  decision  to  shut  down  the  P 
Reactor,  was  made  Saturday  evening  after 
officials  shut  down  the  L  Reactor  on  Friday 
because  of  similar  concerns. 

The  facility's  third  and  final  operating  re- 
actor, the  K  Reactor,  was  shut  down 
Sunday  morning  to  begin  a  scheduled  four- 
month  maintenance  operation. 

The  action  will  allow  engineers  to  visually 
inspect  the  30  braces  supporting  the  emer- 
gency cooling  system  to  determine  whether 
they  meet  DOE  standards  and  conform  to 
blueprint  specifications. 

"We  had  surveys  and  studies  done  (of  the 
braces)  around  1983.  but.  after  considering 
everything,  we  made  the  decision  that  it 
would  be  the  right  thing  to  do  to  go  ahead 
and  call  for  a  shutdown."  DOE  spokesman 
Cliff  Webb  said. 

He  said  visual  checks  will  be  made  of  the 
braces  and  compared  to  the  computer 
models  and  design  analysis. 

"The  decision  was  just  the  right  thing  to 
do.  We  don't  anticipate  there  being  a  prob- 
lem with  P  (Reactor),  but  we  felt  at  this 
point  in  time  it  would  be  the  right  thing  to 
do, "  Webb  said. 

By  taking  the  P  Reactor  out  of  service 
Sunday,  all  three  nuclear  reactors  at  the  nu- 
clear weapons  facility  were  out  of  commis- 
sion. But  Webb  said  that  is  neither  an  un- 
common nor  a  dangerous  situation,  and  he 
denied  that  the  action  indicated  a  more  seri- 
ous problem  with  the  aging  reactors. 

"Sometime  you  may  have  a  common 
reason  to  bring  all  of  the  reactors  down, 
we've  done  that  before."  he  said.  "We  don't 
know  and  will  not  know  because  we  can't 
conclude  until  we  go  back  and  make  the 
visual  checks.  The  usual  checks  are  to  vali- 
date the  drawings." 

The  P  Reactor  was  scheduled  to  operate 
until  August  when  it  would  be  taken  out  of 
service  for  four  months  to  allow  annual 
maintenance  and  inspection  to  take  place. 

The  aging  reactors  are  the  nation's  sole 
source  of  plutonium  and  tritium  for  nuclear 
weapons  and  have  been  the  focus  of  heavy 
Congressional  and  public  scrutiny. 

Webb  said  he  expects  the  P  Reactor  to 
return  to  service  by  the  end  of  the  week  if 
major  repairs  are  not  needed.  The  L  Reac- 
tor is  expected  to  be  returned  to  operating 
power  today. 

The  shutdown  of  the  L  Reactor  on  Friday 
and  the  R  Reactor  Sunday  were  character- 


ized as  "procedural  shutdowns,"  which  is 
the  government  term  meaning  that  un- 
scheduled repairs  were  required  and  could 
not  wait  for  the  reactor's  scheduled  annual 
maintenance. 

The  L  Reactor  was  shut  down  to  allow  a 
"non-standard"  brace  to  be  strengthened  to 
"increase  the  margin  of  safety."  A  consult- 
ing firm  from  San  Francisco  specializing  in 
seismic  protection  confirmed  doubts  last 
week  about  the  brace's  strength  after  an- 
other consulting  firm  raised  questions  last 
sununer. 

DOE  grades  equipment  on  a  four-point 
scale,  with  anything  falling  t>elow  1  deemed 
unacceptable.  Although  the  L  Reactor  was 
operating  with  a  flawed  brace,  Webb  said 
there  was  never  any  danger  because  the 
brace  carried  a  safety  factor  of  2.5. 

Webb  said  DOE  strives  to  maintain  a 
safety  rating  of  "4"  for  all  equipment  associ- 
ated with  the  35-year-old  nuclear  reactors. 

A  network  of  braces  is  used  to  ensure  the 
emergency  cooling  system,  which  provides 
water  to  the  reactor's  radioactive  core,  and 
can  survive  an  earthquake  as  severe  as  the 
one  that  destroyed  Charleston  in  1886.  That 
earthquake  registered  7.7  on  the  Richter 
scale. 

During  the  past  year,  the  emergency  cool- 
ing systems  of  the  three  reactors  have  re- 
ceived heavy  scrutiny  and  were  deemed  in- 
adequate by  a  National  Academy  of  Sciences 
panel  studying  the  reactors. 

As  a  result  of  that  determination,  DOE  re- 
duced power  in  the  reactors  to  less  than  50 
percent  to  ensure  that  the  system  could 
properly  cool  the  radioactive  core  during  an 
accident.  DOE  also  agreed  to  install  a 
fourth  water  line  to  the  core  of  each  reactor 
to  increase  the  ability  to  rapidly  cool  the  re- 
actor and  prevent  radioactive  elements  from 
escaping  into  the  atmosphere. 

[Prorti  the  Columbia  (SO  State,  Apr.  16. 
1988] 

SRP  Called  Vulnerable  to  Quakes 

(By  Charles  Pope) 

All  three  nuclear  reactors  at  the  Savan- 
nah River  Plant  are  more  vulnerable  to  cat- 
astrophic damage  from  a  major  earthquake 
than  nearby  commercial  reactors,  partly  be- 
cause extensive  seismic  protection  was  not 
among  the  "design  criteria"  35  years  ago 
when  the  reactors  were  built,  according  to 
sources  and  government  documents. 

Although  ""seismic  protection  systems" 
have  been  strengthened  considerably  since 
about  1965.  some  federal  officials  and 
sources  familiar  with  Savannah  River  Plant 
reactors  doubt  the  reactors  could  withstand 
an  earthquake  similar  to  the  one  that  lev- 
eled Charleston  102  years  ago.  That  earth- 
quake, the  worst  ever  east  of  the  Mississippi 
River,  registered  7.7  on  the  Richter  scale. 

Despite  that  earthquake  and  a  prediction 
in  1982  by  the  U.S.  Geological  Survey  that  a 
similar  earthquake  could  strike  the  facility, 
many  believe  the  Savannah  River  Plant  re- 
actors are  ill-equipped  for  such  an  event. 

""I'd  be  willing  to  make  any  bet  that  the 
Savannah  River  Plant  today  could  not  sur- 
vive a  7.7-on-the-Richter-scale  earthquake. 
There's  a  chance  it  could  survive,  but  It's 
even  money  that  It  wouldn't, "  one  source 
said. 

Officials  for  the  federal  Department  of 
Energy,  however,  insist  the  Savannah  River 
nuclear  reactors  are  as  well  protected  as 
more  modem  commercial  reactors,  and  that 
they  could  survive  a  severe  earthquake. 

Roger  Rollins,  the  DOE  official  responsi- 
ble for  reactor  operation  at  SRP.  based  his 
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belief  on  the  conclusions  of  DOE  consult- 
ants who  said  the  system  was  adequate  and 
on  the  work  that  has  been  done  over  the 
years. 

"Yes.  I  have  confidence  in  these  independ- 
ent experts.  We've  had  other  people  come  in 
and  review  them  also.  And  they  say  we  don't 
have  a  problem  with  them." 

But  according  to  DOE  documents,  the  Sa- 
vannah River  reactors  are  designed  to  with- 
stand an  earthquake  ranking  7  on  the  Modi- 
fled  Mercalli  scale,  an  intensity  that  corre- 
sponds to  an  earthquake  of  about  5  on  the 
more  conunon  Richter  Scale. 

By  comparison,  the  Charleston  earth- 
quake of  1986  registered  10  on  the  Modified 
Mercalli  scale  and  7.7  on  the  Richter  scale. 

At  least  one  commercial  nuclear  reactor- 
Georgia  Power's  Plant  Vogtle— is  designed 
to  withstand  an  earthquake  registering  8  on 
the  Richter  scale,  a  company  official  said. 
Plant  Vogtle  is  less  than  15  miles  from  the 
Savaimah  River  Plant's  southern  border. 

Both  Plant  Vogtle  and  the  SRP  reactors 
are  in  the  area  identified  by  the  USGS  in 
1982  as  where  an  earthquake  as  severe  as 
the  one  that  struck  Charleston  could  occur. 

Another  commercial  reactor,  the  V.C. 
Summer  Plant  in  less  earthquake-prone 
Fairfield  County,  can  safely  operate  during 
an  earthquake  registering  up  to  5.8  on  the 
Richter  scale,  spokeswoman  Becky  McSwain 
said. 

Protection  from  earthquakes  is  crucial  for 
nuclear  reactors  because  they  must  remain 
operable  even  after  the  nuclear  chain  reac- 
tion has  stopped  to  prevent  decay  heat  from 
building  up  and  causing  a  release  of  radioac- 
tivity to  the  atmosphere. 

Unless  they  are  adequately  protected, 
pipes  carrying  cooling  water  to  the  reactor 
core  could  rupture,  cutting  off  its  water  and 
allowing  heat  to  build  to  dangerous  levels. 
An  earthquake  could  also  damage  control 
cables,  electrical  circuits,  power  lines  and 
other  equipment  critical  to  operating  the  re- 
actors. 

"In  every  case,  during  an  earthquake  fail- 
ure the  largest  concern  is  disruption  of  the 
cooling  system.  You  could  have  a  reactor 
bereft  of  either  normal  or  emergency  cool- 
tag,"  Elmer  Schwartz,  an  engineering  pro- 
fessor at  the  University  of  South  Carolina, 
said.  Schwartz  is  a  member  of  the  safety  ad- 
visory committee  sanctioned  by  the  DOE. 

"You  can  shut  it  do«-n,  but  it's  stuck  with 
decay  heat  at  about  15  percent  of  the  level 
at  which  it  was  running.  That  is,  the  nucle- 
ar ..  .  decay  of  what's  left  In  the  reactor 
continues  at  a  fairly  high  rate  for  eight  or 
10  hoars.  Even  if  you  shut  the  reactor  down 
you  still  have  to  cool  it. " 

The  need  for  earthquake  protection  is  so 
important,  Schwartz  said,  that  he  would 
"shut  the  damn  things  down  "  if  it  is  demon- 
strated conclusively  that  the  SRP  reactors 
are  not  as  well  fortified  as  commercial  units. 

"If  there  were  really  a  serious  concern 
about  a  seismic  event  disrupting  the  core 
cooling,  I  think  they  ought  to  be  shut  down 
and  there's  no  way  to  keep  them  running. 
Because  you  don't  know  when  an  earth- 
quake Is  coming.  You  can't  say,  'We'll  let  it 
run  a  little  while.' 

""The  only  possible  barrier  (to  improve- 
ments) is  expense.  And  in  this  case,  it 
doesn't  seem  to  me  they  can  make  that  ar- 
gument. That  is,  there  is  nothing  too  expen- 
sive to  make  it  safe." 

Although  the  safety  committee  has  yet  to 
discuss  the  earthquake  protection  of  SRP 
and  other  government  weapon  reactors, 
Schwartz  said  the  issue  will  be  "high  on  our 
priority  list." 


The  ability  of  the  reactors  to  withstand 
earthquakes  came  Into  question  when  a  con- 
sultant for  DOE  discovered  two  weeks  ago  a 
brace  of  "nonstandard"  design  that  helps 
shield  the  emergency  cooling  system  in  the 
L  Reactor  from  earthquake  damage. 

All  three  reactors  were  shut  down  last 
week  at  the  same  time,  while  more  thor- 
ough inspections  were  conducted.  The  L  Re- 
actor has  been  modified  and  was  returned  to 
service  while  another— P  Reactor— will 
remain  out  of  service  for  another  two  weeks. 
That  reactor  was  not  scheduled  to  shut 
down  until  late  August,  when  it  was  to  un- 
dergo routine  annual  maintenance. 

A  third  reactor— K  Reactor— was  taken 
out  of  service  Sunday  for  a  routine  four- 
month  servicing. 

The  reactors  are  the  nation's  only  source 
of  Plutonium  and  tritium  for  nuclear  weap- 
ons. 

According  to  DOE  officials,  the  systems 
should  be  able  to  withstand  an  earthquake 
measuring  about  8  on  the  Richter  scale,  but 
sources— and  DOE  documents— say  the  pro- 
tection falls  well  short  of  that  standard. 
Sources  say  another  factor  is  the  cost  of  ret- 
rofitting additional  protection  to  the  35- 
year-old  reactors. 

"Before  that  work  was  done,  a  moderate 
earthquake  would've  put  the  reactors  out  of 
business.  There  would  have  been  no  power, 
and  there  would  have  been  very  limited  abil- 
ity to  even  shut  the  reactors  down. "  one 
source  said. 

"A  lot  of  things  have  been  fixed,  but  I 
don't  know  to  what  Richter  level  they've 
been  fixed.  But  that  limit  is  probably  below 
7.7." 

Still  other  fears  are  focused  on  the  28  mil- 
lion gallons  of  high-level  radioactive  waste 
stored  in  underground  tanks  at  Savannah 
River.  Although  the  tanks  are  hardened 
against  earthquakes,  it  is  unknown  whether 
they  would  remain  intact  during  a  major 
earthquake. 

DOE  has  spent  millions  of  dollars  since 
1965  to  study  and  upgrade  earthquake  pro- 
tection on  the  three  reactors,  but  because 
protection  from  severe  earthquakes  was  not 
a  consideration  in  the  original  construction 
plans,  the  government  has  been  forced  to 
add  protection  where  it  can  to  existing  sys- 
tems. 

One  official  likened  the  effort  to  trying  to 
upgrade  a  bass  boat  to  win  a  race  against  a 
hydrofoil. 

The  major  improvements  included 
strengthening  confinement  filters,  which 
capture  some  radioactive  elements,  on  the 
reactor  roof  to  make  sure  they  operate 
during  an  earthquake,  stabilizing  the  reac- 
tors' heat  exchangers,  which  originally  were 
loaded  on  railroad  wheels,  to  keep  them 
from  moving,  and  strengthening  transform- 
ers to  decrease  the  likelihood  they  would  tip 
over. 

tProm  the  Columbia  (SO  SUte,  Apr.  29, 

1988] 

Five  Workers  Exposed  to  SRP 

RADIOACrriVITY 

(By  Charles  Pope) 

Five  construction  workers  at  the  Savan- 
nah River  Plant  suffered  minor  exposure  to 
tritium  Wednesday  when  radioactive  water 
was  mistakenly  used  to  cool  a  drill  bit. 

The  incident  occurred  around  1  a.m. 
Wednesday  in  the  K  Reactor  and  was  dis- 
covered 11  hours  later  when  an  increase  in 
radiation  level  in  the  plant  was  detected,  a 
plant  official  said.  In  all,  more  than  100 
workers  were  tested  for  exposure  to  radioac- 


tive tritium.  None  was  seriously  Injured, 
however. 

"About  12:30  or  1  p.m.  (Wednesday)  our 
airborne  tritium  monitoring  system  started 
showing  a  very  slight  increase,  and  that's 
when  we  decided  to  go  in  and  Investigate 
where  that  little  extra  tritium  was  coming 
from,"  said  Andy  Cwallna,  superintendent 
of  reactor  operation  for  the  facility's  prime 
contractor,  E.I.  du  Pont  de  Nemours  &  Co. 

The  workers  were  drilling  holes  In  the  re- 
actor's concrete  floor  as  part  of  a  project  to 
modernize  its  electrical  system.  The  35-year- 
old  reactor,  which  produces  tritium  and  Plu- 
tonium for  nuclear  weapons,  was  not  operat- 
ing at  the  time  of  the  release. 

Cwalina  said  a  construction  worker 
dumped  about  half  a  gallon  of  radioactive 
water  from  a  6-galIon  plastic  container  into 
a  30-gallon  reservoir  that  supplied  cooling 
water  to  the  drill. 

"The  construction  laborer  basically  just 
picked  up  the  wrong  bottle.  He  thought  he 
had  the  bottle  of  .  .  .  regular  water  and  in- 
stead he  picked  up  a  bottle  that  had  DO 
(deuterium  oxide,  or  heavy  water)  in  it." 
which  had  been  contaminated  with  tritium. 
"This  fella  came  along  and  grabbed  the 
wrong  bottle." 

Cwalina  said  the  mistake  was  made  be- 
cause the  container  holding  the  radioactive 
water  was  poorly  marked. 

"The  identification  between  the  two  (con- 
tainers of  normal  water  and  those  holding 
tritiated  water)  was  probably  not  marked 
enough  for  him— in  a  hurry— to  recognize 
he's  got"  the  wrong  one,  Cwalina  said. 

The  greatest  worker  exposure  amounted 
to  three  percent  of  the  federal  government's 
annual  limit  for  employees,  which  trans- 
lates to  about  15  millirem. 

A  Du  Pont  spokeswoman  said  two  con- 
struction workers  were  contaminated  "by  a 
small  amount  of  radioactive  tritium,"  and 
three  others  showed  "some  exposure,  but  at 
significantly  lower  levels." 

Cwalina  said  the  incident  has  led  officials 
to  review  the  way  tritiated  water  is  stored 
and  how  containers  are  labeled. 

"Very  definitely.  We've  got  to  see  first  of 
all  that  people  are  reminded  that  one  of  our 
rules  is  that  you  don't  pick  up  a  container 
and  just  assume  that  It  has  plain  old  water 
in  it,"  he  said. 

"The  second  thing  is  to  make  sure  we 
have  some  sort  of  very  clear  labeling  system 
so  that  these  things  can't  be  confused  In  the 
future." 

Heavy  water,  or  DK),  is  used  to  cool  the 
Savannah  River  Plant's  three  reactors. 

Cwalina  said  small  amounts  of  the  cooling 
water  Is  routinely  collected  in  one  of  the 
plastic  "jugs"  and  sent  to  a  facility  on-site 
to  be  recycled. 

■"We  used  these  bottles  for  various  miscel- 
laneous collection  of  D<0.  If  we're  working 
on  a  particular  pipe  or  something  and  we 
need  to  drain  the  DO  out  of  the  pipe,  we 
use  the  bottle  to  collect  that.  They  are  then 
packaged  up  and  sent  back  to  our  rework 
unit  to  reuse  In  the  reactor  at  a  later  time," 
he  said. 

"It's  kind  of  catchall  bottle.  DO  is  fairly 
expensive  stuff,  so  we  try  to  gather  up  all 
the  miscellaneous  DO  that  we  might  have 
around  so  we  can  rework  It  and  put  it  back 
in  the  reactor." 

The  jug  had  been  in  the  area  "on  the 
order  of  several  days"  to  collect  DO  from  a 
repair  job  on  the  reactor's  heat  exchanger. 

'"The  bottle  was  stored  across  the  heat  ex- 
changer bay.  several  hundred  feet  from 
where  they  were  actually  doing  the  core 
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drilling.  It  was  stored  in  the  vicinity  with 
some  other  plastic  bottles,"  Cwalina  said. 

[Prom  the  Columbia  (SO  State,  May  7. 
1988] 

SRP's  P  Reactor  Still  Shut  Down  tor 
More  Review 

(By  Charles  Pope) 
Three  weeks  after  it  was  expected  to  be 
restarted,  the  Savannah  River  Plant's  P  Re- 
actor remains  shut  down  while  technicians 
"completely  and  thoroughly"  evaluate  its 
ability  to  withstand  earthquakes. 

Federal  Department  of  Energy  officials 
abruptly  ordered  the  unit  taken  out  of  serv- 
ice April  9  after  consultants  determined 
that  seismic  braces  in  another  of  the  plant's 
3  reactors  did  not  meet  design  standards. 

The  L  Reactor  was  repaired  and  returned 
to  service  after  receiving  repairs  to  strength- 
en the  bracing  system,  but  P  Reactor  re- 
mains under  review.  DOE  officials  said  on 
April  10  that  P  Reactor  would  be  put  back 
in  service  within  several  days. 

But  according  to  spokesman  Clif  Webb, 
engineers  from  Blume  and  Associates  of  San 
Francisco  requested  additional  time  to  com- 
plete their  review. 

"We  are  waiting  for  them  to  complete 
that,  and  we  have  not  yet  received  all  of 
their  review  data, "  Webb  said 

"Yes,  the  date  slipped  from  a  week  to 
April  28,  then  we  said  something  like  May  8. 
It  keeps  getting  pushed  back,  and  the 
reason  it  keeps  getting  pushed  back  is  we 
are  waiting  for  these  results.  Obviously  we 
want  to  return  the  reactor  to  service  but  we 
can't  do  that  until  everything  is  completed, 
included  any  changes  that  have  to  be 
made." 

Webb  denied  that  the  delay  stemmed 
from  the  discovery  of  additional  problems, 
and  said  that  Blume  officials  simply  asked 
for  more  time  to  complete  the  review  and  to 
conduct  computer  modeling  of  the  seismic 
bracing  system. 

"I  do  not  know  what  issues  have  arisen,  I 
can  only  tell  you  it  is  to  ensure  the  job  is 
done  completely  and  thoroughly  .  .  .  They 
are  just  being  very  thorough  in  their  review. 
We  should  hopefully  know  something  next 
week, "  Webb  said. 

Webb  added  that  no  specific  date  has  been 
established  for  restarting  the  35-year-old  re- 
actor. "That  will  be  based  on  the  data  we 
get  back  from  Blume.  Hopefully  next  week 
we  will  have  that  date.  They  are  just  requir- 
ing more  time  to  complete  their  analysis." 

The  seismic  bracing  systems  of  all  three  of 
Savannah  River's  nuclear  reactors  have 
been  scrutinized  after  Blume  engineers  con- 
cluded the  system  in  the  L  Reactor  did  not 
provide  an  adequate  margin  of  safety. 

The  system,  made  up  of  30  braces  sup- 
ports pipes  which  carry  emergency  cooling 
water  to  the  reactors'  core.  Those  pipes 
must  withstand  an  earthquake  to  prevent 
the  radioactive  core  from  overheating  and 
releasing  its  contents  to  the  environment. 

DOE  officials  said  the  system  must  be 
able  to  survive  an  earthquake  as  strong  as 
the  one  that  hit  Charleston  in  1886.  That 
earthquake  registered  7.7  on  the  Richter 
scale. 

The  braces  are  designed  to  make  the 
system  rigid  enough  to  survive  an  earth- 
quake, and  are  attached  to  such  structures 
as  concrete  pillars,  walls  and  floors. 

The  Savannah  River  Plant  produces  Plu- 
tonium and  tritium  for  nuclear  weapons 
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1988] 
Negative  Talk  Alarms  DOE  Officials 

(By  Charles  Pope) 
Senior  Energy  Department  officials  re- 
sponded with  alarm  Tuesday  to  critical  re- 
marks about  the  safety  and  reliability  of  nu- 
clear weapons  production  facilities,  suggest- 
ing that  negative  comments  could  erode  the 
United  States'  nuclear  deterrent  by  under- 
mining public  support. 

Government  sources  said  statements  made 
Monday  by  a  senior  DOE  official  who  ques- 
tioned the  safety  of  the  Savannah  River 
Plant  nuclear  reactors  are  potentially  even 
more  damaging  because  of  renewed  arms 
talks  this  week  between  the  United  SUtes 
and  Soviet  Union  in  Geneva. 

"The  feedback  I  get  makes  me  nervous," 
Troy  Wade,  DOE  Undersecretary  for  De- 
fense Programs,  said  from  Washington.  "I 
worry  about  the  unilateral  disarmament. 
One  of  my  concerns  is  that  the  pressures 
can  force  us  to  shut  down,  our  nuclear  mate- 
rials complex,  which  is  a  form  of  unilateral 
disarmament." 

The  38-year-old  Savannah  River  Plant  is 
the  nation's  only  source  of  weapons-grade 
Plutonium  and  tritium  and  has  been 
plagued  with  safety  and  oversight  questions 
for  the  last  two  years.  The  facility's  recent 
problems  include  a  critical  review  by  the  Na- 
tional Academy  of  Sciences  and  concerns 
about  emergency  cooling  systems  in  three  of 
the  plant's  five  reactors. 

Wade's  comments  came  in  response  to 
statemenU  by  Richard  Starostecki,  DOE 
deputy  assistant  secretary  for  safety, 
health,  and  quality  assurance,  who  said  in 
an  interview  with  The  State  Monday  that 
past  indifference  to  safety  within  DOE  bred 
some  of  the  problems  now  confronting  Sa- 
vannah River  and  other  weapons  facilities. 

Sources  said  Starostecki's  comments 
touched  off  a  sharp  division  within  DOE's 
Washington  headquarters  as  officials  scur- 
ried to  minimize  anticipated  damage  to  a 
complex  that  has  been  under  increasing 
Congressional  and  public  scrutiny. 

""There  are  far  more  perceived  problems 
than  there  are  actual  problems. "  Wade  said. 
"You  can't  compare  40-year-old  reactors  to 
today's  licensing  standards  and  expect  them 
to  come  out  100  percent  on  the  line.  You 
just  can't  do  that. " 

Wade  and  other  government  officials  said 
safety  and  technical  criticisms  of  the  Savan- 
nah River  Plant  and  other  DOE  nuclear  fa- 
cilities could  lead  to  curtailed  operation, 
which  would  hinder  the  nation's  nuclear 
weapons  output  and  place  the  United  States 
at  a  strategic  disadvantage.  Despite  mount- 
ing safety  concerns  and  continued  demand 
for  defense  materials.  Wade  insisted,  "We 
would  not  operate  a  plant  that  is  not  safe. 
We  would  not." 

DOE  concerns  were  heightened,  sources 
said,  because  Congress  has  scheduled  hear- 
ings this  week  to  probe  safety  concerns  at 
the  DOE  facilities,  including  SRP. 

"I  have  a  deep  seated  concern  that  little 
problems  are  becoming  big  problems  at  Sa- 
vannah River  (because  of  public  percep- 
tion). .  .  .  My  own  personal  view  ...  is  any- 
thing that  we  do  that  puts  the  United 
States  nuclear  deterrent  in  jeopardy  is  a 
form  of  unilateral  disarmament,"  said 
Wade,  who  is  responsible  for  meeting  pro- 
duction demands  set  by  the  Department  of 
Defense  and  President  Reagan. 

Starostecki,  who  came  to  DOE  in  Decem- 
ber from  the  Nuclear  Regulatory  Commis- 
sion, said  he  was  concerned  that  blueprints 
of  an  earthquake  protection  system  in  one 
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of  Savannah  River's  three  reactors  did  not 
match  what  was  actually  built. 

"It's  a  big  deal.  Anytime  you've  got  an  en- 
gineering facility  and  you  don't  really  un- 
derstand what  you've  got  in  the  facility, 
that's  dangerous.  One  of  the  more  difficult 
things  about  operating  a  nuclear  facility  is 
you  have  to  have  very  close  ties  between  the 
engineering  people  and  the  operations 
people. "  he  said. 

""If  one  side  of  the  house  doesn"t  have  an 
accurate  reflection  of  what's  actually  in- 
stalled in  the  plant,  that's  critically  danger- 
ous." 

Starostecki  also  said  experts  inspecting 
the  ailing  P  Reactor  suspect  that  the  overall 
design  of  the  system  may  be  flawed. 

""People  this  week  are  making  some  modi- 
fications. They  are  actually  looking  at  de- 
signs and  improving  the  designs.  So  sup- 
ports and  brackets  that  hold  pipes  need  to 
be  strengthened,  and  calculations  show  they 
need  to  be  larger.  There  are  actual  repairs 
being  made  in  the  facility,  yes,"  he  said. 

Savannah  River  Plant  manager  William 
Kaspar  said  repairs  to  the  P  Reactor  will  be 
more  extensive  than  those  on  the  L  Reac- 
tor, and  will  include  replacing  or  strength- 
ening braces. 

Kaspar  said  he  expecU  the  35-year-old  re- 
actor to  be  restarted  in  about  a  week,  but 
not  before  a  thorough  safety  and  technical 
review. 

""If  there  is  any  substantive  question 
about  the  safety  of  the  facility,  it  will  not  be 
started."" 

The  reactor  was  shut  down  April  9  be- 
cause of  concerns  about  the  seismic  protec- 
tion system. 

Aside  from  the  technical  questions  that 
are  under  review.  Starostecki.  government 
sources  and  the  National  Academy  of  Sci- 
ences agreed  that  the  system  for  identify- 
ing, communicating  and  repairing  problems 
has  been  poor  at  field  operations  such  as 
SRP. 

They  also  said  that  the  seismic  protection 
situation  could  be  a  symptom  of  more  pro- 
found management  shortcomings  within 
DOE. 

"If.  in  fact,  the  engineering  calculations 
and  designs  aren't  correct,  or  are  inad- 
equate, or  don't  reflect  reality.  I  have  a 
problem."  Starostecki  said.  "And  what  it 
says  in  a  broader  sense  is  there's  a  lack  of 
this  integration  between  operations  and  en- 
gineering." 

Unlike  the  setup  at  commercial  nuclear 
reactors,  where  the  safety  branch  is  inten- 
tionally separated  from  operations,  at  Sa- 
vannah River  and  other  DOE  weapons  fa- 
cilities the  operations  wings  have  dual  re- 
sponsibility for  production  and  safety. 

And  according  to  officials.  Savannah 
River  and  other  facilities  until  recently 
have  l)een  reluctant  to  report  such  deficien- 
cies to  Washington. 

"There's  been  a  history  within  the  De- 
partment of  Energy  that  that  process  does 
not  work  well."  Starostecki  said  of  the  proc- 
ess for  transferring  critical  information 
from  field  operations  to  Washington. 

As  evidence,  Starostecki  pointed  to  a  1983 
review  of  the  same  systems  that  concluded 
they  were  adequate  and  provided  sufficient 
protection  from  the  effects  of  earthquakes. 
Starostecki  said  he  is  trying  to  determine 
why  the  problems  weren't  identified  during 
that  review. 

"Anytime  you  find  something  that  isn't 
the  way  you  thought  it  was,  I'm  surprised, 
yes.  People  down  there  had  .  .  .  supposedly 
a  few  years  ago  specifically  looked  at  some 
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of  these  things,  and  here  this  stuff  still  ex- 
isted." 

Starostecki  said  the  technical  question  by 
themselves  are  significant,  but  when  com- 
bined with  institutional  problems  and  poor 
communication  they  become  more  pro- 
nounced. 

Despite  the  problems.  Starostecki  said  im- 
provements have  been  made,  one  of  which  is 
the  creation  of  the  2-year-old  office  he  now 
heads,  which  employs  some  of  the  precepts 
used  by  the  NRC  and  subscribes  to  a  more 
sensitive  view  of  safety. 

"I  can  only  speculate.  My  own  personal 
speculation  is,  I  don't  think  it  would  have 
been  shut  down  three  or  four  years  ago  In 
the  first  place. "  he  said  of  the  P  Reactor. 

Potential  Problems  at  SRP  Need  To  Be 
Amaltzeo,  Satbty  Panel  Says 

(By  Charles  Pope) 

Aiken.— Savarmah  River  Plant  engineers 
must  develop  a  better  understanding  of  how 
the  facility's  three  nuclear  reactors  would 
respond  to  severe  accidents,  and  procedures 
need  to  be  devised  to  minimize  any  conse- 
quences, a  safety  advisory  panel  suggested 
Friday. 

Although  the  Federal  Department  of 
Energy  and  SRP's  prime  contractor  have 
begim  an  ambitious  and  complex  program 
to  address  those  issues,  some  members  of 
the  Advisory  Committee  on  Nuclear  Facility 
Safety  publicity  wondered  why  it  has  taken 
so  long  for  work  to  begin. 

"What's  been  going  on  the  last  five  years 
is  a  mystery  to  me,"  said  committee  member 
Elmer  Schwartz,  associate  dean  of  the  Uni- 
versity of  South  Carolina's  College  of  Engi- 
neering. "I  fall  on  the  side  that  (the  severe 
accident  analysis)  needs  to  be  done.  The 
sooner  the  better. " 

SRP  officials  spent  the  better  part  of 
Friday  morning  describing  a  four-year,  $12 
million  program  that  will  'demonstrate  that 
risks  are  acceptable "  and  will  aid  in  uncov- 
ering design  or  hardware  problems. 

"I  see  this  program  as  raising  problems 
and  allowing  us  to  address  them  before  they 
become  a  problem. "  said  Roger  Rollins, 
chief  of  DOE'S  reactor  branch  at  Savannah 
River. 

Committee  chairman  John  Aheame.  a 
former  chairman  of  the  Nuclear  Regulatory 
Commission,  praised  DOE's  efforts  but  won- 
dered why  they  are  occurring  more  than 
eight  years  after  similar  studies  were  done 
on  commercial  nuclear  reactors.  Those  stud- 
ies were  triggered  by  the  Three  Mile  Island 
nuclear  accident  and  required  by  the  NRC. 

Under  the  program,  which  began  this 
year,  new  technical  information,  supported 
in  many  cases  by  laboratory  experiments 
and  analysis,  will  be  used  to  predict  conse- 
quences for  a  range  of  accidents. 

The  potential  accidents  will  be  rated  ac- 
cording to  likelihood  and  risk,  and  by  mid- 
1990,  modifications  to  the  reactors  will  be 
undertaken. 

At  the  same  time,  new  procedures  will  be 
developed  for  reactor  operators  to  follow. 

Ultimately,  the  program  will  allow  DOE 
officials  to  determine  where  SRP  reactors 
conform  to  the  more  stringent  standards  im- 
posed on  commercial  nuclear  reactors.  Offi- 
cials noted,  however,  that  their  goal  is  not 
to  meet  every  standard,  because  design  dif- 
ferences between  production  reactors  and 
commercial  units  make  that  difficult. 

Information  gained  from  the  program  will 
also  be  used  in  the  design  of  a  second  gen- 
eration production  reactor  that  SRP  offi- 
cials hope  will  be  built  at  the  site. 


The  SRP  was  also  criticized  by  the  Na- 
tional Academy  of  Sciences  for  not  having  a 
better  understanding  the  effect  of  severe  ac- 
cidents. 

Even  with  the  information,  committee 
member  Harold  Lewis  warned  that  manage- 
ment must  be  devoted  to  seeing  that  it  is 
put  in  place. 

"Collecting  information  and  doing  analy- 
ses doesn't  make  sense  unless  someone's  be- 
havior is  changed  to  make  him  do  some- 
thing he  wouldn't  normally  do,"  said  Lewis, 
a  physicist  from  the  University  of  California 
at  Santa  Barbara. 

The  discussion  of  severe  accidents  came 
on  the  last  day  of  the  panel's  three-day  in- 
spection of  SRP,  the  aging  facility  that  is 
the  nation's  sole  producer  of  plutonium  and 
tritium  for  nuclear  weapons. 

The  committee  was  appointed  by  Energy 
Secretary  John  Herrington  to  review  safety 
and  technical  at  nuclear  weapons  produc- 
tion facilities  like  SRP. 

Herrington's  action  came  after  the  NAS 
released  its  critical  study  last  October  and 
amid  mounting  safety  concerns  voiced  by 
Congress  and  the  public. 

DOE,  NRC  Contradicted  on  Accidents- 
Runaway  Reactions  Possible,  Study  Says 
(By  Cass  Peterson) 

A  nuclear  accident  similar  to  the  one  that 
destroyed  a  Soviet  reactor  in  the  Ukraine 
last  year  cannot  be  ruled  out  in  U.S.  weap- 
ons-production reactors,  according  to  a  draft 
of  a  National  Research  Council  report. 

The  report  said  there  exists  the  possibili- 
ty" of  a  runaway  reaction  similar  to  the 
April  1986  accident  that  turned  the  Cherno- 
byl reactor  into  a  radioactive  cauldron  and 
showered  much  of  the  world  with  fallout. 
The  conclusion  contradicts  statements  from 
the  Department  of  Energy  and  the  Nuclear 
Regulatory  Commission,  both  of  which  con- 
tended last  year  that  such  an  accident  was 
inconceivable  in  U.S.  reactors. 

The  National  Research  Council  report, 
commissioned  18  months  ago  by  Energy  Sec- 
retary John  S.  Herrington,  is  scheduled  to 
be  released  next  week. 

Panel  chairman  Richard  A.  Meserve,  a 
Washington  lawyer,  declined  yesterday  to 
comment  on  a  draft  copy  obtained  by  The 
Washington  Post,  saying  the  report  was  still 
under  review  and  subject  to  change. 

However,  the  panel's  broad  conclusions 
are  likely  to  intensify  congressional  concern 
about  the  safety  of  the  nation's  bomb-pro- 
duction reactors,  which  came  under  scrutiny 
after  the  Chernobyl  accident,  and  about  the 
future  of  the  nuclear  weapons  program. 

"The  production  reactors  all  display 
symptoms  of  acute  aging  that  could  affect 
safety  and  are  likely  to  limit  the  useful  lives 
of  these  reactors,"  the  panel  concluded  in 
the  draft.  Because  there  are  no  new  produc- 
tion facilities  on  the  drawing  boards,  it  said, 
the  nation  may  be  forced  within  the  next 
decade  "to  rely  upon  a  small  number  of  re- 
actors that  demonstrate  serious  safety  prob- 
lems" or  face  shortages  of  the  materials 
needed  to  maintain  and  expand  the  nuclear 
weapons  program. 

Nuclear  material  for  weapons  production 
is  produced  at  four  federal  reactors;  three  at 
the  Savannah  River  Plant  in  South  Caroli- 
na and  one  at  the  Hanford  Nuclear  Reserva- 
tion in  Washington  state.  The  Savannah 
River  reactors  date  from  the  early  1950s: 
Hanford's  N  reactor  was  built  In  the  early 
1960s.  The  plants  are  operated  by  private 
contractors  for  the  Energy  Department. 

DOE  officials  have  maintained  that  the 
reactors  are  as  safe  as  commercial  nuclear 


reactors,  although  they  are  not  subject  to 
the  same  regulatory  requirements.  Unlike 
commercial  reactors,  for  example,  the  weap- 
ons reactors  do  not  have  concrete  contain- 
ments to  prevent  the  release  of  radioactive 
material  in  the  event  of  an  accident  and  rely 
instead  on  "confinement"  systems  that  are 
supposed  to  filter  out  the  most  dangerous 
radioactive  particles. 

The  panel  said  that  DOE  does  not  have 
enough  data  to  know  if  its  reactors  would 
withstand  a  severe  accident,  and  it  may  be 
too  late  to  conduct  the  necessary  studies. 
Hanford's  N  reactor,  for  example,  is  expect- 
ed to  be  shut  down  permanently  by  the  mid- 
1990s  because  its  graphite  core  is  swelling 
and  threatens  to  break  through  its  steel 
shell. 

A  thorough  analysis  of  possible  accidents 
"would  require  three  to  five  years  to  com- 
plete and  thus  might  be  completed  too  late 
to  provide  any  l>enefit."  the  draft  report 
said. 

The  panel  urged  'prompt  evaluation "  of 
one  possible  accident:  an  uncontrolled  reac- 
tion called  a  power  excursion  similar  to  that 
which  occurred  at  Chernobyl.  DOE  officials 
have  maintained  that  such  an  accident  was 
not  possible  in  the  United  States  because  of 
design  differences. 

According  to  the  draft  report,  however, 
DOE  has  known  since  1958  that  similar  con- 
ditions could  occur  in  the  Savannah  River 
plants  in  the  event  of  a  severe  accident. 
While  the  plants  are  equipped  with  backup 
safety  systems  to  thwart  a  runaway  reac- 
tion, the  draft  report  suggested  that  even 
the  backup  systems  might  not  be  adequate 
under  some  conditions. 

"At  the  current  state  of  knowledge,  there 
exists  the  possibility  of  an  uncontrolled  re- 
activity excursion  in  the  Savannah  River  re- 
actors," it  said. 

The  draft  report  also  said  that  there  are 
"significant  uncertainties  about  the  adequa- 
cy of  confinement  systems,  which  might 
overload  and  rupture  under  the  strain  of  a 
severe  accident. 

But  the  panel  warned  that  efforts  to  im- 
prove safety  systems  are  increasing  the  com- 
plexity of  the  reactors  and  may  be  increas- 
ing the  risk.  An  improved  confinement 
system  being  developed  for  the  Savannah 
River  plants,  it  said,  ""may  cause  a  buildup 
of  hydrogen  in  the  event  of  a  severe  acci- 
dent." 

Fallout!— DuPoNT  Pulls  Out  of  Weapons 
Plant 

(By  Bill  Rankin) 

The  DuPont  Co.  on  Thursday  morning  no- 
tified the  U.S.  Department  of  Energy  that  it 
does  not  intend  to  continue  operating  the 
Savannah  River  nuclear  weapons  produc- 
tion plant  in  South  Carolina  when  its 
present  contract  expires  in  two  years.  The 
news  hit  the  department  only  hours  before 
the  formal  release  of  a  National  Academy  of 
Sciences  report  which  outlines  numerous 
deficiencies  in  DOE's  management  of  the 
four  reactors  at  Savannah  River  and  the 
Hanford  nuclear  weapons  complex  in  Wash- 
ington. 

Energy  Secretary  John  Herrington.  who 
ordered  the  67-page  Academy  of  Sciences 
study  last  year,  said  that  his  agency  will 
quickly  respond  and  adhere  to  the  report's 
recommendations.  DOE  also  said  it  will  soon 
begin  the  process  of  selecting  a  technology 
and  site  for  a  new  production  reactor. 

The  NAS  report  said  that  DOE's  nuclear 
reactors,  which  produce  plutonium  and  triti- 
um for  the  nation's  nuclear  weapons,  suffer 
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greater  from  aging  problems  that  compro- 
mise their  safety.  "If  the  U.S.  finds  it  neces- 
sary to  have  a  reliable  and  safe  capability 
for  the  production  of  plutonium  and  tritium 
for  nuclear  weapons,  then  planning  for  new 
production  reactors  or  other  alternatives 
should  be  accelerated,"  said  the  report,  con- 
ducted by  the  National  Research  Council, 
an  NAS  research  arm. 

DuPont  accepted  a  request  by  President 
Harry  Truman  in  1950  to  operate  Savannah 
River  on  a  nonprofit  basis.  But  questions  of 
liability  coverage  and  other  concerns  have 
in  recent  months  prompted  DuPont's  board 
of  directors  to  reassess  its  commitment.  On 
Wednesday.  DuPont's  board  voted  to  discon- 
tinue its  DOE  contract.  On  Thursday  morn- 
ing over  breakfast  in  Washington,  DuPont 
chairman  Richard  Heckert  gave  Herrington 
the  news. 

"Prom  the  beginning.  Dupont  has  operat- 
ed Savannah  River  with  total  protection 
from  liability,  which  we  believe  is  appropri- 
ate given  the  nature  of  the  task.  .  .  .  We  are 
not  willing  to  put  our  shareholders'  assete 
at  risk  for  a  business  which  we  operate  with- 
out profit."  Heckert  said  in  a  statement  re- 
leased on  Thursday  afternoon. 

But  the  political  climate  surrounding  the 
Price-Anderson  nuclear  liability  act  has 
changed  dramatically  in  recent  years,  he 
said.  "Regardless  of  the  outcome  of  the  cur- 
rent congressional  debate  over  renewing 
Price-Anderson,  we  believe  that  an  increas- 
ing number  of  elected  officials  and  some 
segments  of  the  public  favor  the  elimination 
of  protection  from  liability  which  is  critical 
to  us.  We  do  not  see  the  trend  abating.  This 
is  of  major  concern  with  today's  runaway 
tort  system." 

Moreover.  Heckert  said,  the  increasingly 
'contentious  environment  in  which  we  oper- 
ate Savannah  River  is  consuming  more  and 
more  management  time  in  an  activity  that  is 
not  for  profit  and  not  part  of  our  business 
mission.  We  expect  this  trend  to  accelerate 
in  the  years  ahead." 

"DuPont  has  been  an  excellent  contractor 
and  operator  and  they  will  be  missed," 
Under  Secretary  of  Energy  Joseph  Salgado 
told  a  press  conference  at  DOE  headquar- 
ters. "We've  been  assured  there  will  be  a 
smooth  transition  over  a  two-year  period." 

In  a  brief  statement,  Herrington  told  re- 
porters that  his  department  "has  every  in- 
tention of  responding  expeditiously  to  the 
recommendations  and  concerns  that  have 
been  expressed"  by  NAS  (see  accompanying 
table  of  DOE'S  action  plan).  The  depart- 
ment requested  the  academy's  study  shortly 
after  the  Chernobyl  nuclear  disaster  in  the 
Soviet  Union. 

"The  aging  problems  at  the  Savannah 
River  plant  and  the  N  Reactor  [at  Hanford] 
cannot  be  avoided,"  Richard  Meserve,  a 
partner  with  Covington  &  Burling  and 
chairman  of  the  academy's  study,  told  a 
press  conference  at  NAS  headquarters.  Al- 
though Meserve  carefully  skirted  questions 
on  whether  he  considered  both  Hanford  and 
Savannah  River  unsafe  for  continued  oper- 
ations, he  would  not  dismiss  the  possibility 
of  a  power  excursion,  like  the  one  at  Cher- 
nobyl, occurring  at  Savannah  River. 

"Under  some  very  specific  accident  cir- 
cumstances, such  a  power  excursion  might 
be  possible  at  the  Savannah  River  reactors." 
he  said,  noting  that  such  a  chance  is 
"remote."  Just  the  same,  the  NAS  panel 
"recommends  that  a  risk  analysis  be  con- 
ducted for  this  kind  of  accident  at  the  Sa- 
vannah reactors." 

Among  other  findings  in  the  long-awaited 
academy  study  of  the  Hanford  and  Savan- 
nah River  reactors: 
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There  exists  "a  high  degree  of  confusion 
both  within  DOE  and  among  the  contractor 
staff"  concerning  safety  goals,  and  the  de- 
partment's management  capability  "falls 
short  of  reasonable  expectation  in  attempt- 
ing to  cope  with  the  mix  of  production  and 
safety  responsibilities.  On  occasion,  the  con- 
tractors have  pressed  for  safety  upgrades 
that  DOE  has  then  rejected  for  budgetary 
reasons." 

DOE  has  failed  to  "specify  its  safety  re- 
quirements clearly,  has  failed  to  apply  them 
uniformly  at  the  two  production  reactor 
sites  and  has  failed  to  implement  them  in  a 
timely  manner." 

DOE  needs  more  staff  and  technical  ex- 
pertise to  oversee  the  contractors  that  oper- 
ate Hanford  and  Savannah  River. 

It  would  make  little  sense  to  begin  an 
effort  to  gain  a  detailed  understanding  of 
the  "many  potential  severe  accident  phe- 
nomena" that  may  occur  at  the  reactors  be- 
cause such  an  undertaking  would  be  time- 
consuming  and  expensive  and  "would  not  be 
completed  until  after  the  reactors  are  re- 
tired." 

Analyses  demonstrating  the  adequacy  of 
safety  systems  to  deal  with  a  major  loss-of- 
coolant  accident  do  not  exist  for  both  reac- 
tor sites. 

The  piping  and  contairmient  tanks  at  the 
Savannah  River  reactors  are  susceptible  to 
stress  corrosion  and  cracking  in  the  region 
of  welds.  While  the  piping  can  be  replaced, 
replacement  of  the  reactor  tanks  is  not  fea- 
sible. Unless  a  repair  technology  is  devel- 
oped, all  these  reactors  may  have  to  be  re- 
tired. 

DOE  "may  have  underestimated"  the 
amount  and  type  of  radioactive  particles 
that  would  have  to  be  trapped  by  the  pro- 
duction reactors"  radioactivity  confinement 
system  (which  allow  the  controlled  release 
of  contaminated  air  through  a  filtration 
system)  in  the  event  of  an  accident. 

During  normal  operation  of  the  N  Reac- 
tor, radioactivity  contaminated  liquid  ef- 
fluents are  discharged  from  the  confine- 
ment into  ""open,  unlined  basins,"  constitut- 
ing "an  environmentally  unsound  practice." 
The  report  "is  critical  of  the  department 
but  the  important  point  to  remember  is  that 
we  invited  this  criticism,"  Salgado  said  in  re- 
sponse to  the  study's  conclusions.  DOE  will 
study  the  issue  and  "will  not  operate  unsafe 
reactors,"  he  vowed. 

The  16-member  NAS  panel  that  conducted 
the  study  recommends  the  appointment  of 
an  "aggressive  oversight  committee  ...  to 
assist  the  department  and  to  build  public 
confidence  that  the  reactors  are  being  oper- 
ated to  high  safety  standards,"  Meserve  told 
reporters.  It  is  not  necessary  to  transfer 
DOE'S  reactor  safety  responsibilities  to  the 
Nuclear  Regulatory  Commission  or  to  some 
other  new  entity,  he  added. 

"The  results  of  the  academy's  study  are 
not  encouraging, "  Senate  Energy  and  Natu- 
ral Resources  Conunittee  chairman  J.  Ben- 
nett Johnston  said  on  Thursday.  "The  time 
has  come  to  swallow  hard  and  deal  with  the 
bad  news." 

Estimates  of  the  cost  of  a  new  production 
reactor  range  up  to  $5  billion,  the  chairman 
said:  "But  it  may  be  that  we  need  to  over- 
haul our  entire  weapons  production  com- 
plex. The  cost  of  that  endeavor  is  likely  to 
be  closer  to  hundreds  of  billions  of  dollars." 

WHAT  DOE  PLANS  TO  DO  NOW 

Within  the  next  two  months,  the  Energy 
Department  will  take  a  number  of  steps  to 
respond  to  the  National  Academy  of  Sci- 
ences' report  on  the  department's  nuclear 
weapons  production  reactors.  Energy  Secre- 


21459 

tary  John  Herrington  told  reporters  on 
Thursday.  For  example,  by  the  close  of  busi- 
ness on  Friday,  DOE  and  the  Institute  for 
Nuclear  Power  Operations  will  sign  an 
agreement  that  will  provide  the  department 
with  access  to  INPO  operating  experience 
and  data,  Herrington  said.  Other  DOE 
projects,  to  be  headed  by  Energy  Under  Sec- 
retary Joseph  Salgado.  include: 

Establishment  of  an  external  oversight 
committee  for  nuclear  safety.  It  will  be 
made  up  of  recognized  experts  outside  DOE 
and  have  broad  authority  to  review  depart- 
mental activities  at  the  production  reactors, 
including  design  review,  safety  analyses,  op- 
erations, management,  inspection  and  en- 
forcement. 

DOE'S  assistant  secretary  for  environ- 
ment, safety  and  health  will  prepare  within 
60  days  a  plan  to  improve  the  agency's 
safety  oversight.  Among  the  goals  will  be  to 
give  DOE  stronger  field  oversight  of  con- 
tractors and  to  improve  contractor  report- 
ing procedures. 

The  assistant  secretary  for  environment 
will  also  develop,  as  soon  as  possible,  a  plan 
to  revise  the  DOE  order  system  and  safety 
standards  consistent  with  NAS  recommen- 
dations. This  includes  a  process  similar  to 
that  used  by  the  NRC  to  assure  that  older 
commercial  reactors  have  adequately  con- 
sidered current  safety  requirements  and  a 
policy  for  backfitting  new  requirements  to 
existing  facilities. 

The  assistant  secretary  for  defense  pro- 
grams will  prepare  within  60  days  an  action 
plan  to  resolve  each  of  the  technical  recom- 
mendations by  NAS. 

The  SRP:  Has  It  Become  a  Greater  Risk  to 
THE  Public? 

(By  Jack  Horan) 

The  Savaimah  River  Plant,  cornerstone  of 
the  United  States'  nuclear  warhead  produc- 
tion effort,  has  become  a  far  greater  risk  to 
public  health  and  safety  than  officials  ex- 
pected when  they  built  it  35  years  ago. 

The  defense  plant,  in  southwestern  South 
Carolina,  manufactures  plutonium  and  triti- 
um, two  key  explosive  components  in  the 
United  SUtes'  25,000-plus  nuclear  warheads. 

In  the  1950s,  federal  officials  expected  the 
remote,  300-square  mile  site,  which  is  about 
25  miles  southeast  to  Augusta,  to  serve  as  a 
limitless  sp>onge  to  safely  absorb  radioactive 
and  chemical  wastes. 

They  figured  the  plant's  nuclear  reactors 
were  safely  designed  and— like  the  destroyed 
reactor  at  the  Soviet  Union's  Chernobyl 
plant— didn't  need  domes  to  contain  radioac- 
tivity in  case  of  an  accident. 

They  presumed  the  goverrunent  would 
provide  a  disposal  site  for  the  dangerous 
high-level  nuclear  wastes  the  plant  pro- 
duced. 

But  it  didn't  turn  out  the  way. 

Instead: 

The  U.S.  Energy  Department's  plant— op- 
erated by  Du  Pont— has  become  one  of 
South  Carolina's  worst  polluters. 

The  Chernobyl  accident  showed  it  was  a 
mistake  not  to  have  contairmient  domes  and 
prompted  a  National  Academy  of  Sciences 
study  of  reactor  safety.  Since  then,  plant  re- 
searchers have  discovered  the  four  reactors 
are  unsafe  when  operated  at  full  power. 

The  government  has  no  permanent  stor- 
age site  for  high-level  radioactive  waste,  so 
the  waste  sits  in  tanks  at  the  plant— making 
South  Carolina  the  nation's  largest  reposi- 
tory of  nuclear  waste.  Other  radioactive  ma- 
terial permanently  buried  at  Savannah 
River  is  so  dangerous  a  threat  it  will  have  to 
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be  guarded  for  300  years— longer  than  the 
United  States  has  existed. 

What  malces  the  problem  worse,  critics 
say,  is  that  the  Energy  E>epartment.  which 
was  supposed  to  be  supervising  the  plant 
safety,  has  failed  to  do  the  job. 

The  result  is  that,  although  no  deaths  or 
catastrophes  have  occurred,  the  Savannah 
River  Plant's  operations  have  created  a  zone 
of  risk  in  South  Carolina. 

The  aging  of  the  facilities  and  the  contin- 
ued dumping  of  wastes  in  violation  of  some 
environmental  laws  add  to  the  risk. 

The  General  Accounting  Office  last 
month  concluded  that  years  of  lingering 
problems  at  Savannah  River  and  other 
weapons  facilities  ".  .  .  raise  serious  ques- 
tions about  both  the  safety  of  individual  fa- 
cilities and  IX>E  (Department  of  Energy) 
o[)erations  as  a  whole."  The  office  estimates 
it  will  cost  billions  of  dollars  to  fix  things. 

Said  Sen.  John  Glenn,  D-Ohio,  whose 
state  contains  a  weaiions-related  facility: 
"It's  almost  a  creeping  Chernobyl." 

Savannah  River  and  Energy  Department 
officials  say  the  reactors  are  run  safely,  that 
no  damage  occurs  outside  the  plant  and 
that  they  work  to  comply  with  environmen- 
tal laws.  Said  Del  Bunch,  a  top  Energy  De- 
partment official:  "I  think  we  have  a  fairly 
extensive  regulatory  oversight  system  al- 
ready in  place." 

Until  recently.  Savannah  River  operated 
with  little  public  scrutiny,  shielded  by  the 
national  security  aspects  of  its  mission.  The 
plant  is  immune  from  nuclear  safety  rules 
that  apply  to  commercial  reactors  and  for 
years  contended  it  could  ignore  environmen- 
tal laws. 

But  rising  concerns  about  safety  and  envi- 
ronmental damage— accelerated  by  the  dis- 
astrous Chernobyl  accident  in  the  Soviet 
Union  last  April— has  put  Savannah  River 
and  other  weapons  facilities  under  unprece- 
dented scrutiny  by  Congress,  state  regula- 
tors, public  interest  groups  and  the  media. 

Tlie  attention  comes  after  a  massive  nu- 
clear weapons  buildup  by  the  Reagan  ad- 
ministration that  is  straining  the  deteriorat- 
ing facilities  from  Savannah  River  to  Per- 
nald,  Ohio,  to  Hanford,  Wash. 

An  investigation  by  The  Charlotte  (N.C.) 
Observer  has  found  that  questions  about 
the  Savannah  River  Plant  fall  into  five  cate- 
gories: environmental  contamination  by  ra- 
dioactive and  chemical  wastes:  safety  at  the 
reactors  and  other  nuclear  facilities:  threats 
posed  by  the  loss  or  theft  of  nuclear  materi- 
als and  by  their  transportation:  the  possible 
long-term  threat  to  the  health  of  workers 
and  the  public  from  radiation:  and  whether 
outside  agencies  should  oversee  the  facili- 
ties. 

CONTAMIMATION 

According  to  documents  from  the  Savan- 
nah River  plant,  the  Energy  Department, 
the  General  Accounting  Office  (GAO)  and 
the  South  Carolina  Department  of  Health 
and  Envirorunental  Control  (DHEC): 

The  Savannah  River  Plant  has  become 
South  Carolina's  second  most  heavily  fined 
polluter.  DHEC  has  fined  the  plant  $235,450 
in  11  enforcement  actions  since  1979.  An- 
other enforcement  action  is  pending. 

Two  suspected  cancer-causing  solvents, 
triclene  and  perclene,  have  contaminated 
150  acres  of  groundwater,  seeping  into  a 
deep  aquifer  that  provides  drinking  water 
from  Alabama  to  North  Carolina.  Plant  offi- 
cials are  pumping  the  solvents  out  at  a  cost 
of  $50  million.  They  say  no  drinking  water 
is  at  risk.  The  solvents  got  into  the  ground- 
water from  a  leak  in  a  sewer  line  to  a  seep- 
age basin.  Since  1958,  officials  have  dumped 


3.5  million  pounds  of  triclene  and  perclene 
into  the  basin,  now  closed. 

The  Savannah  River  Plant  gives  South 
Carolina  the  nation's  highest  concentration 
of  nuclear  waste,  including  33  million  gal- 
lons of  high-level  waste  that  can  be  deadly 
for  thousands  of  years.  In  1960,  700  gallons 
of  waste  from  an  underground  tank  seeped 
out  through  a  leak  about  30  to  40  feet  un- 
derground. The  waste  has  contaminated  an 
area  of  30,000  square  feet,  about  three-quar- 
ters of  an  acre.  Plant  officials  say  it  has  not 
contaminated  the  Tuscaloosa  Aquifer  and 
plan  to  leave  the  waste  in  place. 

Other  radioactive  wastes  will  remain  at 
Savannah  River  forever.  While  states  ma- 
neuver to  avoid  housing  permanent  storage 
sites  for  the  nation's  nuclear  waste.  South 
Carolina  has  one  by  default.  Almost  17  mil- 
lion cubic  feet  of  radioactive  wastes— includ- 
ing Plutonium— are  buried  at  the  plant  and 
will  have  to  be  guarded  and  monitored  for 
300  years,  perhaps  longer.  The  government 
plans  to  store  plutonium  waste  in  New 
Mexico  but  the  buried  plutonium  at  Savan- 
nah River  is  too  dangerous  to  remove. 

Radioactivity  has  contaminated  ground- 
water, streams,  ponds  and  soil.  Some 
streams  have  concentrations  as  much  as  750 
times  the  Environmental  Protection  Agency 
(EPA)  limit  for  drinking  water.  Turtles  in 
ponds  on  site  routinely  are  found  to  be 
•hot."  Groundwater  around  waste  tanks 
and  basins  has  become  highly  contaminated 
with  radioactivity  from  both  intentional  and 
accidental  discharges.  In  1984,  tritium  con- 
centrations in  groundwater  were  as  much  as 
116,000  times  above  the  EPA  limit  for  drink- 
ing water.  While  no  one  drinks  the  water, 
the  EPA  limit  is  used  as  a  bench  mark  of  en- 
viromental  degradation. 

REACTOR  SAyrrY 

Plant  researchers  discovered  in  1986  that, 
because  of  mistakes  in  lab  tests,  the  plant's 
four  nuclear  reactors  had  operated  for  six 
years  without  the  necessary  cooling  to  pre- 
vent a  catastrophic  meltdown  in  a  severe  ac- 
cident. To  compensate  for  the  unsafe  condi- 
tion, the  Energy  Department  has  cut  oper- 
ating levels  by  50  percent  since  November. 

Officials  still  haven't  acted  on  198  recom- 
mendations for  fixing  safety  problems,  some 
of  them  dating  to  the  1970s.  A  large  backlog 
could  conceal  a  combination  of  faults  that 
could  lead  to  a  serious  accident,  according  to 
the  GAO.  Du  Pont's  own  consultants  ac- 
knowledge that  the  backlog  "may  indicate  a 
trend  toward  a  gradual  deterioration  of 
safety  .  .  ." 

Reactor  operators  at  Savarmah  River  are 
less  well-trained  than  their  counterparts  at 
commercial  reactors,  according  to  a  1986 
Energy  Department  audit. 

The  reactors  have  no  leak-tight  contain- 
ment domes  to  prevent  the  escape  of  radio- 
activity in  an  accident.  Containments  are  re- 
quired at  all  commercial  nuclear  plants.  At 
Chernobyl,  a  fire  and  explosion  blew 
through  a  partial  containment,  spewing  ra- 
dioactive particles  and  gases  over  thousands 
of  square  miles  of  western  Russia  and 
Europe.  Savannah  River  uses  a  "confine- 
ment system,"  where  fans  suck  air  through 
filters  designed  to  trap  radioactive  particles 
but  not  gases. 

Other  safety  measures  fall  below  stand- 
ards for  commercial  reactors.  In  a  severe  ac- 
cident, the  reactors  are  designed  to  dis- 
charge radioactive  water  into  a  500,000- 
gallon  tank  with  the  overflow  going  outside 
to  a  50-million-gallon  earthen  basin.  That 
would  not  be  permitted  for  commercial  reac- 
tors because  potentially  dangerous  levels  of 


radioactivity  could  seep  into  the  air,  expos- 
ing people. 

TRANSPORT,  TERRORISM 

Trucks  and  planes  cross  the  Carolinas  car- 
rying deadly  nuclear  material  to  and  from 
the  Savannah  River  Plant.  There  have  been 
no  known  incidents  but  critics  raise  ques- 
tions about  the  possibility  of  sabotage.  In 
1986,  67  shipments  of  dangerous  spent  nu- 
clear fuel  from  research  reactors  in  the 
United  States  and  Europe  were  trucked  to 
Savannah  River  from  Norfolk  and  other 
ports. 

There  are  no  known  terrorist  incidents  in- 
volving the  Savannah  River  Plant.  But  in  a 
1985  exercise  to  test  plant  defenses,  simulat- 
ed aggressors  escaped  into  the  woods  at  the 
plant  with  a  bucket  of  simulated  plutoni- 
um—the  makings  of  a  nuclear  bomb.  Plant 
guards  retrieved  the  bucket  before  it  could 
be  smuggled  off-site. 

HEALTH  EFFECTS 

Plant  officials  say  radiation  releases  have 
never  been  high  enough  to  threaten  short- 
term  harm  to  anyone— either  workers  or 
people  who  live  around  the  plant.  They  say 
the  average  person  gets  more  exposure  from 
lingering  fallout  from  nuclear  weapons  tests 
than  he  or  she  gets  from  the  Savannah 
River  Plant. 

Energy  Department-sponsored  studies  of 
long-term  health  effects  are  continuing. 

PLANT  OVERSIGHT 

The  Energy  Department  has  inadequately 
supervised  the  plant,  say  critics  who  think 
that  is  the  heart  of  problems  with  Savan- 
nah River  and  other  weapons  plants.  The 
critics  include  a  growing  number  in  Con- 
gress. They  say  that  because  the  depart- 
ment is  responsible  for  both  production  and 
safety,  there  is  a  built-in  conflict.  With  no 
outside  oversight,  they  argue,  production  of 
nuclear  weapons  will  invariably  win  out  over 
safety. 

The  Energy  Department's  program  'has 
become  a  toothless  watchdog  guarding  the 
safety  and  environmental  integrity  of  one  of 
the  potentially  most  hazardous  undertak- 
ings in  the  world,"  concluded  department 
consultant  James  Kane.  In  1985,  Energy 
Secretary  James  Herrington  strengthened 
the  office  and  launched  initiatives  to  im- 
prove safety  and  environmental  compliance. 

The  Savannah  River  Plant  was  bom  in 
the  cradle  of  the  Cold  War  with  the  Soviet 
Union  in  1950. 

At  the  time  only  the  Hanford  plant  in 
Washington  state  was  producing  plutonium 
for  atomic  bombs.  President  Harry  Truman 
wanted  another  source  of  plutonium  as  well 
as  one  that  would  make  tritium  for  the  top- 
secret  thermonuclear  bomb. 

After  sifting  through  115  places,  the 
Atomic  Energy  Commission— the  Energy 
Department's  predecessor— chose  a  patch- 
work of  farmlands  and  pine  forests  in  Aiken, 
Allendale  and  Barnwell  counties  in  South 
Carolina,  bordering  the  slow-moving  Savan- 
nah River. 

Work  started  in  1951.  The  $1.1  billion 
plant  was  built  by  Du  Pont,  the  chemical 
and  energy  firm  based  in  Wilmington,  Del. 
Du  Pont  has  run  Savannah  River  since  the 
day  the  plant  opened  in  1952. 

The  Atomic  Energy  Commission  and  then 
the  Energy  Department  have  renewed  Du 
Pont's  five-year  contract  without  interrup- 
tion. Du  Pont's  unusual  arrangement  for 
running  the  $1.2  billion-a-year  operation 
calls  for  a  fee  of  only  $1  a  year. 

John  Granaghan,  the  Du  Pont  plant  man- 
ager, said  Du  Pont  operates  Savannah  River 
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solely  as  a  patriotic  duty.  "We  do  it  as  a 
source  of  pride  and  support  of  our  defense 
policy,  without  a  profit." 

Pride  and  a  huge  payroll  make  Savannah 
River  a  welcome  neighbor.  It  is  South  Caro- 
lina's largest  employer,  with  14,190  workers 
on  site  and  another  1.200  in  Wilmington, 
Del.  The  annual  payroll  is  $359  million,  an 
average  of  $23,933  per  worker.  The  plant 
provides  the  economic  lifeblood  of  nearby 
Aiken,  an  azalea-bedecked  town  whose  for- 
tunes turn  on  plutonium  and  peonies. 

Townspeople  hold  Du  Pont  in  high 
regard.  "Were  very,  very  fortunate  to  have 
a  blue-ribbon  company  operating  the  Savan- 
nah River  Plant,"  Tommy  Wessinger,  chair- 
man of  the  Aiken  County  economic  develop- 
ment board,  said  at  a  January  hearing  on  re- 
actor safety. 

Others  see  a  clear  and  present  danger.  En- 
vironmentalist Prances  Close  Hart  of  Co- 
lumbia describes  Savannah  River  as  a  "na- 
tional defense  sacrifice  zone." 

"Ifs  such  a  mess  down  there,"  said  Hart, 
chairwoman  of  the  Energy  Research  Foun- 
dation. 'It's  almost  an  unsurmountable  en- 
vironmental problem." 

The  nuclear  power  house  of  the  Free 
World  is  surrounded  by  thick  forests  popu- 
lated by  deer  and  turkey.  The  reactors  sit  in 
clearings  hewn  from  pines.  They  are  housed 
in  gray,  block-type  buildings  designed  to 
withstand  blasts  from  atom  bombs  that  the 
Soviets  might  drop. 

The  so-called  heavy-water  reactors  are  at 
the  vortex  of  an  unusual  manufacturing 
complex  unlike  any  in  the  United  States. 

They  make  no  electricity  but  use  nuclear 
fissioning  to  convert  uranium  into  plutoni- 
um, and  lithium  metal  into  tritium  gas. 
After  bombardment  with  neutrons.  Separa- 
tions Plants  remove  the  Plutonium  from  nu- 
clear wastes.  In  another  process,  a  furnace 
extracts  the  tritium. 

The  complex  also  includes  exotic  oper- 
ations that  don't  figure  into  the  production 
of  nuclear  warheads. 

One  of  these  is  a  partly  finished  $1  billion 
plant  that  will  convert  the  33  million  gal- 
lons of  nuclear  waste  from  a  corrosive  liquid 
into  stable  glass. 

Ironically,  it  was  the  Chernobyl  disaster 
that  sharply  focused  public  attention  on  Sa- 
vannah River.  Last  April  26,  the  Soviet  reac- 
tor killed  31  persons  and  may  cause  cancers 
in  hundreds,  perhaps  thousands  of  others. 

Chernobyl's  shock  waves  were  felt  first  at 
the  N  Reactor  at  Hanf  ord.  Wash.  Like  Cher- 
nobyl, the  N  Reactor  has  a  graphite  core 
and  no  containment.  In  January,  the 
Energy  Department  shut  it  down  for  safety 
modifications. 

Last  year,  for  the  first  time.  Energy  Secre- 
tary Herrington  asked  an  independent 
agency  to  examine  the  safety  of  the  Han- 
ford  and  Savannah  River  reactors.  The  Na- 
tional Academy  of  Sciences  report  is  expect- 
ed in  June. 

The  accident  gave  unexpected  weight  to 
the  argumente  of  critics  who  think  the 
EJnergy  Department  can't  be  trusted  to  reg- 
ulate its  own  plants. 

The  department  has  resisted  outside  regu- 
lation, claiming  it  follows  Nuclear  Regula- 
tory Commission  standards  where  applica- 
ble and  is  upgrading  its  internal  safety  over- 
sight. 

Critics  remain  skeptical  and  continue  to 
push  legislation  that  would  require  the  de- 
partment to  use  outside  experts  and  put 
agencies  such  as  the  Environmental  Protec- 
tion Agency  in  charge  of  aspects  of  the 
weapons  facilities. 


Some  think  the  threat  of  the  weapons  fa- 
cilities themselves  is  greater  than  the  threat 
they  are  supposed  to  counteract. 

Asked  Sen.  WUliam  Cohen,  R-Maine, 
during  a  hearing  last  month:  Should  the 
pursuit  of  national  security  be  allowed  to 
mean  an  unacceptable  safety  risk?" 

ARMS  CONTROL  AND  FOREIGN 

POLICY  CAUCUS 
Mr.  HATFIELD.  Mr.  President,  for 
the  past  18  months,  it  has  been  my 
privilege  to  serve  as  chairman  of  the 
130-member  Arms  Control  and  For- 
eign Policy  Caucus.  As  anyone  who 
has  ever  worked  with  the  caucus 
knows,  one  of  its  great  strengths  is  its 
committed  and  tremendously  talented 
staff.  Their  efforts  and  enthusiasm  go 
largely  unrewarded,  Mr.  President,  but 
both  the  caucus  staff  and  the  interns 
who  work  with  them  make  an  impor- 
tant contribution  to  the  individual 
members  of  the  caucus  and  to  the  nu- 
merous debates  in  which  we  all 
engage. 

I  rise  today  for  two  reasons.  The 
first  in  simply  to  say  thank  you  to  the 
caucus  staff,  on  behalf  of  the  members 
of  the  caucus  and  the  Congress  as  a 
whole.  The  second  reason  is  to  bring 
to  the  attention  of  my  colleagues  an 
example  of  the  fine  work  that  one  of 
the  caucus  staff  has  done.  "El  Salva- 
dor: Hope  Bom  of  Despair"  appeared 
in  last  Sunday's  Los  Angeles  Times.  Its 
author.  Caleb  Rossiter.  offers  impor- 
tant insight  into  one  of  the  most  over- 
looked and  indeed  most  troubling  of 
U.S.  foreign  policies.  The  essay  is  typi- 
cal of  the  first  rate  work  done  for  the 
caucus  by  Dr.  Rossiter,  and  I  hope  my 
colleagues  will  take  the  time  to  read  it. 

I  ask  unanimous  consent  that  it  be 
printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  Los  Angeles  Times,  Aug.  7,  1988) 

El  Salvador:  Hope  Born  of  Despair 

(By  Caleb  Rossiter) 

Washington.— At  a  conference  in  El  Sal- 
vador that  brought  leftist  rebel  politicians 
and  pro-government  activists  together,  one 
speaker  indentified  a  "paradox  of  despair 
and  opportunity"  that  is  evident  as  the  civil 
war  grinds  into  its  ninth  year. 

The  despair  is  pervasive;  after  $3  billion  of 
U.S.  aid,  the  military  balance  is  virtually  un- 
changed, while  economic  and  social  condi- 
tions have  deteriorated  dramatically.  But 
the  very  occurrence  of  a  public  conference 
including  the  rebels  engenders  some  opti- 
mism about  the  possibilities  for  peace.  More 
and  more  Salvadorans  see  continuation  of 
the  war  as  unacceptable,  creating  a  sense  of 
re-evaluation  that  has  extended  even  to  the 
U.S.  Congress.  The  first  legislative  flight 
over  U.S.  policy  in  the  four  years  since  the 
Inauguration  of  President  Jose  Napoleon 
Duarte  erupted  in  June  in  Washington. 

The  U.S.  policy  of  "marginalizing"  the 
rebels  with  military  pressure  while  making 
political  and  economic  reforms  to  defuse  the 
roots  of  the  conflict  has  not  worked,  lending 
credibility  to  moderate  voices  in  El  Salvador 
who  have  urged  both  sides  to  give  up  hopes 
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of  victory  and  negotiate  an  end  to  the  war. 
There  are  a  thousand  casualties  annually  on 
each  side:  neither  the  rebels  nor  the  army 
are  any  closer  to  winning. 

The  "dirty"  war  has  escalated  sharply  this 
year;  both  military-sanctioned  death  squads 
and  rebels  kill  unarmed  civilian  opponents. 
Unemployment  has  soared  to  50%  and  aver- 
age income  has  fallen  40%  since  the  start  of 
the  war.  as  the  economy  has  suffered  from 
constant  rebel  attacks  on  infrastructure  and 
the  cost  of  a  fivefold  military  increase.  The 
war  has  driven  10%  of  the  population  from 
the  country  and  another  10%  to  refugee  and 
squatter  camps.  The  country  is  kept  afloat 
only  by  record  UJS.  aid. 

On  top  of  these  military  and  economic 
woes,  the  government's  political  leadership 
had  fragmented  badly,  even  l>efore  outgoing 
President  Duarte's  recent  hospitalization 
for  cancer.  No  one  knows  just  who  has  the 
authority  to  cut  the  war-ending  deal  that  El 
Salvador  needs.  The  public  is  disillusioned 
with  Duarte;  he  failed  to  end  the  war  and 
his  party's  staggering  corruption  led  to  vic- 
tory for  the  right-wing  ARENA  party  in  the 
Assembly  elections  this  spring.  ARENA  ,  the 
party  of  reputed  death-squad  leader  Rober- 
to D'Aubuisson,  is  expected  to  win  the  presi- 
dency next  spring  as  well,  taking  advantage 
of  a  split  in  Duarte's  party. 

Remarkably,  in  the  midst  of  all  this  is  the 
first  glimmer  of  hope  for  El  Salvador  since 
Duart*  traveled  to  La  Palma  to  meet  with 
rebel  leaders  soon  after  his  election  in  1984. 
That  meeting  came  to  naught,  and  both 
sides  have  held  to  the  positions  they  pre- 
sented there:  The  government  says  the 
rebels  should  lay  down  arms  and  run  for 
office;  the  rebels  say  that  first  they  need  a 
restructured  government  that  can  protect 
their  supporters  from  the  dealth  squads.  No 
member  of  the  military  has  been  tried  for 
abuses  of  human  rights,  not  even  the  one 
who  recently  killed  the  only  judge  who  tried 
to  bring  the  army  to  justice. 

A  wide  spectrum  of  Salvadorans  now  ap- 
pears to  beheve  that  the  deadly  stalemate 
requires— and  may  even  generate— creative 
thinking  and  concessions  on  both  sides.  One 
important  step  in  that  direction  is  the 
recent  announcement  by  rebel  political  lead- 
ers that,  contrary  to  the  advice  of  their  mili- 
tary leaders  they  will  contest  the  presiden- 
tial elections  next  spring.  Another  is  the 
rebels'  recent  decision  to  projxise  a  mutual 
de-escalation  of  the  war  to  be  followed  by  a 
three-month  truce  for  negotiations. 

The  man  who  organized  the  June  confer- 
ence on  negotiations.  Father  Ignacio  Ella- 
curia,  rector  of  a  Catholic  university,  is  one 
of  the  few  Salvadorans  who  commands 
enough  respect  on  both  sides  to  serve  as  a 
mediator.  He  told  both  sides  they  must  be- 
lieve the  alternative  to  concessions  is  an  un- 
winnable  war. 

Certainly  most  civilian  leaders  on  both 
sides  have  come  to  believe  this;  unfortunate- 
ly, many  military  leaders— both  rebel  and 
army— have  become  inured  to  war.  They 
hope  against  all  the  evidence  that  the  stale- 
mate can  be  broken  in  their  favor.  The  Sal- 
vadoran  officers  now  moving  into  top  lead- 
ership and  the  right  wing  leaders  who  re- 
cently took  control  of  the  Legislature  speak 
ominously  of  "total "  war.  beyond  the  con- 
trol of  U.S.  policy-makers  and  their  concern 
for  human  rights.  Rebel  military  leaders 
speak  once  more  of  an  ""urban  uprising"  this 
fall  to  sweep  the  military  from  the  country. 
To  head  off  such  bloody  campaigns,  civil- 
ians on  both  sides  must  be  able  to  offer 
some  proof  that  a  negotiated  settlement  is 
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possible.  For  this,  the  United  SUtes  must 
provide  active  encouragement. 

Unfortunately.  U.S.  policy  appears  to  be 
drifting  in  El  Salvador,  waiting  for  new 
presidents  to  be  elected  In  both  countries. 
The  U.S.  Embassy  reportedly  agreed  to 
attend  the  conference  on  negotiations,  but 
then  received  other  orders  from  Washing- 
ton—not to  appear  with  rebel  politicians 
until  they  first  break  their  alliance  with  the 
rebel  military,  so  as  not  to  "legitimize"  their 
presence. 

If  the  goal  of  U.S.  policy  is  to  end  the  war 
with  some  prospect  for  democracy,  this  re- 
fusal to  bring  rebel  politicians  as  far  as  pos- 
sible into  the  political  process  appears  to  be 
self-defeating.  The  political  wing  of  the 
rebels  is  led  by  some  of  the  most  "legiti- 
mate" politicans  in  Salvadoran  history. 
whose  participation  will  be  required  by  any 
settlement  to  be  successful.  Their  president. 
Ouillermo  Ungo.  was  Duarte's  vice-presiden- 
tial running  mate  in  the  1972  election  that 
was  stolen  by  the  military,  and  served  in  the 
civilian-military  Junta  that  tried  to  chart  a 
course  back  to  civilian  rule  in  1979. 

The  rebel  vice  president,  Ruben  Zamora, 
was  a  top  official  in  Duarte's  party  until 
1980,  when  the  military  raided  a  party  meet- 
ing and  assassinated  his  brother,  a  Cabinet 
minister,  and  he  fled  for  his  life.  These  men 
have  allied  with  the  Marxist-led  rebel  mili- 
tary because  it  is  the  only  force  capable  of 
challenging  military  rule— and  of  offering, 
through  the  threat  of  retribution,  protec- 
tion from  the  military  and  the  death 
squads.  Their  roots  are  on  political  rather 
than  military  action— they  have  shown  a  far 
greater  willingness  than  their  military  wing 
to  seek  a  negotiated  settlement. 

The  recent  deterioration  of  the  political 
situation  in  Nicaragua  makes  it  hard  to  con- 
ceive of  negotiating  a  solution  to  any  of  the 
deep-seated  political  problems  in  Central 
America.  Nonetheless,  the  military  resilien- 
cy of  both  sides  in  El  Salvador  shows  that 
negotiations  are  the  only  way  out.  If  El  Sal- 
vador could  establish  the  same  kind  of 
uneasy  truce  that  for  more  than  six  months 
has  stopped  most  of  the  killing  in  Nicara- 
gua, it  might  be  tough  for  the  combatants 
to  restart  the  war. 

To  try  to  bring  the  same  urgency  to  the 
search  for  a  truce  and  negotiated  settlement 
in  El  Salvador  that  was  brought  to  bear  in 
Nicaragua,  U.S.  Sens.  Mark  Hatfield  (R- 
Ore.)  and  Tom  Harkin  (D-Iowa)  recently 
took  the  issue  before  the  Senate  committee 
that  prepares  the  funding  bill  for  foreign 
aid.  The  senators  proposed  withholding  half 
of  El  Salvador's  military  aid  until  the  Ad- 
ministration reports  on  Salvadoran  and  U.S. 
efforts  to  promote  a  negotiated  settlement, 
and  redirecting  a  third  of  U.S  cash  aid 
(which  indirectly  pays  for  the  expanded  Sal- 
vadoran army)  to  health  and  water 
projects— directly  addressing  the  needs  of 
the  poor. 

The  Administration's  response  to  this 
largely  symbolic  proposal  was  instructive. 
Declining  to  debate  the  senators'  claim  that 
U.S.  policy  has  failed  to  bring  El  Salvador 
any  closer  to  peace  or  reform,  the  Adminis- 
tration cast  the  measure  as  a  personal  slap 
at  Duarte,  whose  signature  appeared  on  a 
letter  from  his  bed  at  Walter  Reed  Army 
Medical  Center  asking  the  committee  to 
reject  it.  After  a  full-court  press  by  Secre- 
tary of  State  George  P.  Shultz  and  a  State 
Department  roundup  of  absent  senators, 
the  provision,  was  dropped  from  the  bill  by 
a  15-14  vote.  Instead,  the  sponsors  accepted 
a  provision  redirecting  a  quarter  of  cash  aid 
to  basic  needs.  For  the  first  time  in  four 


years.  Congress  had  taken  away  some  of  the 
Administration's  ability  to  bankroll  El  Sal- 
vador as  it  had  planned. 

As  the  situation  in  El  Salvador  continues 
to  deteriorate,  this  legislative  fight  was 
probably  the  first  step  in  reopening  congres- 
sional debate.  The  next  occupant  of  the 
White  House  will  find  Congress  already 
asking  why  the  issue  it  thought  had  been 
settled  with  massive  aid  has  come  back. 
There  will  be  increasing  pressure  to  drop 
the  pursuit  of  a  military  victory  as  the  pri- 
mary U.S.  goal.  Congress  will  probably  push 
tough  measures  to  encourage  negotiations, 
and  to  create  a  safe  environment  for  rebel 
participation  in  a  government  that  would 
throw  murderers  out  of  the  Salvadoran  mili- 
tary and  bring  them  to  justice  in  court. 

The  only  apparent  alternative  to  this 
course  is  another  eight  years  of  war. 


BILL  AND  HELEN  MILLIKEN 

Mr.  RIEGLE.  Mr.  President,  on 
August  27.  hundreds  of  distinguished 
Michigan  citizens  will  gather  to  cele- 
brate the  contribution  to  public  serv- 
ice of  Bill  and  Helen  Milliken.  As 
many  of  my  colleagues  know.  Bill  and 
Helen  Milliken  have  a  long  tradition 
of  service  to  Michigan,  serving  as  Gov- 
ernor and  first  lady  for  14  years,  the 
longest  of  any  Governor  and  first  lady 
in  Michigan's  history. 

The  Milliken's  many  years  of  leader- 
ship were  characterized  by  a  sense  of 
decency,  of  sincerity,  and  of  an  ideal- 
ism tempered  by  the  practical  pursuit 
of  worthy  goals. 

Bill  Milliken's  distinguished  career 
began  in  1960  when  he  was  elected  to 
the  Michigan  State  Senate.  As  a  third 
generation  State  senator.  Bill  contin- 
ued his  family's  longstanding  commit- 
ment to  public  service  and  to  helping 
the  people  of  Michigan.  His  role  in  the 
senate  expanded  in  1963  when  he  was 
selected  Republican  floor  leader.  The 
next  year,  1964,  Bill  Milliken  was 
elected  Lieutenant  Governor,  and 
when  Governor  Romney  resigned  to 
join  President  Nixon's  Cabinet,  Bill 
Milliken  became  Michigan's  Governor 
on  January  22,  1969. 

During  his  14  years  in  the  State 
house.  Bill  Milliken's  easy  style,  gentle 
maimer,  and  commitment  to  the 
public  good  won  him  the  respect  of 
labor  and  management,  of  consumer 
advocates  and  industry,  and  of  citi- 
zens, both  public  and  private,  from 
both  parties  throughout  the  State.  He 
once  said  "I'd  like  this  administration 
to  be  recognized  as  an  open  and  an 
honest  and  a  compassionate  adminis- 
tration." No  one  can  deny  that  he 
achieved  this  goal. 

Helen  Milliken  is  her  husband's  clos- 
est adviser.  Throughout  the  years  to- 
gether, Helen  worked  as  an  energetic, 
caring  first  lady.  Still  today,  her  com- 
mitment to  equal  rights  and  social  jus- 
tice is  well  known  throughout  Michi- 
gan. She  remains  a  tireless  supporter 
of  the  equal  rights  amendment. 

We.  as  citizens  of  Michigan,  recog- 
nize  that   the  Milliken's   real   legacy 


stands  in  the  programs,  policies,  and 
attitudes  they  shaped  as  Michigan's 
first  couple.  It  is  a  legacy  of  decency, 
honesty,  and  caring:  a  legacy  that  all 
of  us  in  public  service  strive  to 
achieve.  Mr.  President,  Michigan  is  a 
better  place  because  of  the  Millikens. 


TRIBUTE  TO  AL  MAZEWSKI 

Mr.  RIEGLE.  Mr.  President.  I  rise 
today  to  pay  special  tribute  to  our 
dear  friend,  and  an  outstanding  Amer- 
ican, Al  Mazewski.  All  of  us  who  were 
privileged  to  know  and  work  with  Al 
over  the  years  were  saddened  to  learn 
of  his  passing. 

Less  than  1  year  ago,  Al  Mazewski, 
who  served  as  president  of  both  the 
Polish  National  Alliance  and  the 
Polish  American  Congress,  was  hon- 
ored with  the  18th  annual  "Heritage 
Award"  of  the  Polish  American  Con- 
gress for: 

•  •  •  his  thoughtful,  creative  leadership  to 
millions  of  Polish  Americans,  for  his  efforts 
to  enhance  their  existence  and  their  politi- 
cal participation,  and  for  his  unrelenting 
demand  for  a  free  Poland. 

As  a  Polish  American  who,  through- 
out his  life,  demonstrated  great  pride 
in  his  Polish  heritage,  Al  Mazewski 
strove  to  help  others  understand  and 
appreciate  more  fully  their  ethnic  her- 
itage. By  example,  Al  showed  us  that 
our  own  appreciation  for  the  freedoms 
and  liberties  we  enjoy  in  this  country 
can  be  strengthened  and  made  more 
resolute  by  keeping  in  touch  with  our 
ethnic  roots,  and  by  working  to  pro- 
mote those  freedoms  in  the  lands  of 
our  ancestors. 

And  so,  Mr.  President,  it  is  with 
great  sorrow  that  we  mark  Al's  pass- 
ing. We  will  deeply  miss  his  friendship, 
and  all  the  world  will  miss  the  power- 
ful and  inspired  leadership  he  provid- 
ed on  behalf  of  unwersal  freedom  and 
human  rights.  I  know  all  of  my  col- 
leagues join  with  me  in  extending  our 
deepest  condolences  to  his  wife,  Flor- 
ence, his  children  Marilyn  and  Aloysi- 
us,  and  to  their  families. 


CONCLUSION  OF  MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  Morn- 
ing business  is  now  closed. 


EXECUTIVE  SESSION 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  go 
into  executive  session. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will 
now  go  into  executive  session  to  con- 
sider the  nomination  of  Karen  Phil- 
lips, of  Virginia,  to  be  a  member  of  the 
Interstate  Commerce  Commission  on 
which  there  shall  be  10  minutes  of 
debate  equally  divided. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  nomination. 


August  10,  1988 


INTERSTATE  COMMERCE 
COMMISSION 
The  legislative  clerk  read  the  nomi- 
nation of  Karen  Borlaug  Phillips,  of 
Virginia,  to  be  a  member  of  the  Inter- 
state Commerce  Commission  for  a 
term  expiring  December  31.  1991. 

Mr.  HOLLINGS  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Carolina. 

Mr.  HOLLINGS.  As  the  chairman  of 
the  committee,  we  are  pleased  to 
report  with  approval,  overwhelming 
approval,  the  nomination  of  Karen 
Phillips  to  the  Interstate  Commerce 
Commission.  Ms.  Phillips  worked  on 
the  staff  of  our  distinguished  col- 
league and  former  chairman.  Senator 
Packwood.  She  worked  on  the  Com- 
merce Committee  staff  with  distinc- 
tion, and  we  on  the  committee  think 
that  she  is  an  outstanding  appointee. 

This  morning,  the  Senate  is  consid- 
ering the  nomination  of  Karen  Bor- 
laug Phillips  to  serve  as  a  member  of 
the  Interstate  Commerce  Commission 
[ICC].  The  nomination  of  Ms.  Phillips 
was  ordered  favorably  reported  by  the 
Commerce  Committee  on  June  28  of 
this  year,   with   only   two  dissenting 
votes.  The  committee's  action  followed 
a  full  committee  hearing  on  her  nomi- 
nation on  June  7  of  this  year  at  which 
time  her  views  were  carefully  exam- 
ined regarding  rail  and  motor  carrier 
issues— the  two  primary  concerns  of 
the  Interstate  Commerce  Commission. 
The  Commerce  Committee's  hearing 
on  Ms.  Phillips  nomination  was  par- 
ticularly thorough.  The  nominee  testi- 
fied and  responded   to  questions  for 
nearly  2  hours  before  the  committee. 
In  addition,  she  responded  to  an  ex- 
tensive series  of  pre-  and  post-hearing 
questions  submitted  for  the  record  by 
committee  members.  All  of  this  leads 
me  to  conclude  that  our  examination 
of  Ms.  Phillips  and  her  positions  was 
mdeed    thorough.    This    examination 
also  caused  me  to  conclude  that  as 
chairman  of  the  Commerce  Commit- 
tee I  can  fully  support  her  nomina- 
tion. 

The  appointment  of  Karen  Phillips 
to  a  term  on  the  ICC  would  be  an 
asset  to  the  Commission.  If  confirmed, 
Ms.  Phillips  would  serve  on  the  ICC 
through  December  31,  1991.  She  will 
be  a  pivotal  vote  on  the  Commission. 
Ms.  Phillips  is  well  suited  for  this  posi- 
tion. She  has  a  strong  background  in 
transportation,  having  served  as  a 
staff  economist  on  the  Senate  Com- 
merce Committee  working  in  the  area 
of  transportation,  as  well  as  an  econo- 
mist for  the  U.S.  Department  of 
Transportation.  Currently,  she  is  mi- 
nority chief  economist  of  the  Senate 
Finance  Committee.  All  who  have 
worked  with  her  speak  highly  of  Ms. 
Phillips,  her  integrity  and  abilities.  In 
my  opinion,  she  is  well  qualified  to 
serve  as  a  member  of  the  Interstate 
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Commerce  Commission  and  I  urge  her 
confirmation  by  the  full  Senate. 

There  were  two  dissenting  votes  in 
the  committee,  the  Senator  from 
Washington  and  the  Senator  from 
West  Virginia.  So  under  the  limited 
time  agreement  I  will  yield  that  time 
to  our  distinguished  colleague  from 
West  Virginia. 

Mr.  ROCKEFELLER  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  West  Virginia. 

Mr.  ROCKEFELLER.  Mr.  President, 
I  must  vote  against  this  nomination, 
and  I  would  like  to  explain  why. 

The  Interstate  Commerce  Commis- 
sion is  a  small  agency,  administering  a 
highly  technical  body  of  law.  Never- 
theless, it  is  supposed  to  stand  watch 
over  basic  principles  of  our  free  enter- 
prise economy. 

It  is  supposed  to  promote  competi- 
tion, fair  play,  and  the  competitive- 
ness of  Amercan  industry. 

In  recent  years,  the  ICC  has  failed 
to  meet  its  responsibility. 

In  1980,  Congress  deregulated  com- 
petitive rail  traffic  but  insisted  that 
the  ICC  assure  reasonable  rates  where 
railroads  have  monopoly  power.  In- 
stead, the  ICC  has  shirked  its  respon- 
sibility and  rendered  the  law  a  dead 
letter.  It  has  created  a  maze  of  bur- 
densome and  unfair  procedures  from 
which  no  shipper  seeking  fair  rail 
rates  can  emerge  with  justice. 

Although  hidden  from  public  view  in 
the  increased  costs  of  basic  industry 
and  agriculture,  the  result  has  been 
widespread  economic  damage.  The 
result  has  been  damage  to  the  coal  in- 
dustry of  West  Virginia,  Kentucky  and 
other  States,  economic  damage  to 
farmers,  economic  damage  to  the  Na- 
tion's chemical  industry— in  fact,  eco- 
nomic damage  to  all  those  who  are 
compelled  to  ship  by  rail. 

All  this  is  now  widely  acknowledged. 
Karen  Phillips  herself,  in  her  confir- 
mation hearing,  questioned  the  ICC's 
record.  Yet,  Ms.  Phillips  could  not 
bring  herself  to  support  legislation  to 
ensure  that  the  ICC  carries  out  its 
congressional  mandate.  In  fact,  she  en- 
dorsed the  idea  of  abolishing  the  ICC 
and  farming  out  the  remaining  duties 
to  other  agencies. 

This  is  not  a  question  of  the  nomi- 
nee's professional  experience,  which  is 
fine.  It  is  a  question  of  whether  we  are 
going  to  have  a  continuation  of  the 
discredited  philosophy  of  "anything 
goes"  that  has  recently  prevailed  at 
the  Commission. 

As  I  have  worked  with  shippers,  rail- 
roads, and  consumers  to  produce  a  bal- 
anced legislative  solution  to  the  prob- 
lems at  the  ICC,  some  have  suggested 
that  we  can  solve  the  problems  with 
new  appointees  instead  of  with  legisla- 
tion. But  new  nominees  will  only  ag- 
gravate the  problems  if  the  philoso- 
phy—Reagan pervasive  philosophy- 
perpetuated  is  the  old  one.  If  that 
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happens,  the  need  for  legislation  will 
become  even  more  pressing. 

In  the  case  of  the  present  nominee,  I 
hope  that,  if  confirmed,  her  record 
will  prove  me  wrong.  In  light  of  recent 
ICC  history,  however,  the  public 
should  not  be  asked  to  take  a  chance. 
I  must  vote  "no." 

Mr.  PACKWOOD  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oregon. 

Mr.  PACKWOOD.  Thank  you.  Mr. 
President. 

Mr.  President,  there  are  few  if  any 
people  that  I  could  more  warmly  en- 
dorse for  any  position  than  Karen 
Phillips  to  be  a  member  of  the  Inter- 
state Commerce  Commission.  Senator 
Rockefeller  made  reference  to  some 
of  the  current  decisions,  and  in  fact 
they  were  heavily  depending  on  eco- 
nomics. Here  is  an  economics  major 
out  of  Commerce  who  went  to  work 
for  the  Department  of  Transportation, 
was  there  under  Secretaries  Adams 
and  Goldschmidt,  who  has  won  nu- 
merous awards  when  she  was  at  the 
Department  of  Transportation  under 
Democratic  Secretaries. 

She  then  came  to  the  Commerce 
Committee  when  I  became  chairman. 
She  basically  was  5  years  in  Transpor- 
tation, has  been  6  years  with  me,  most 
of  it  at  Commerce,  some  of  it  at  Pi- 
nance  and  she  is  without  a  question  an 
expert  on  everything  transportation- 
wise  that  moves  on  the  ground— buses, 
trucks,  trains.  She  knows  the  subject. 

She  is  also  well  aware  that  whether 
or  not  the  Interstate  Commerce  Com- 
mission remains  or  is  abolished  is  a 
congressional  decision.  We  may  abol- 
ish it  one  day,  or  we  may  not.  We  abol- 
ished the  Civil  Aeronautics  Board  but 
that  did  not  mean  the  end  of  our  con- 
cern with  airlines.  We  simply  moved 
some  of  the  remaining  functions  over 
to  the  Department  of  Transportation. 
As  far  as  I  am  concerned,  that  could 
be  done  with  trucks  now.  We  have  for 
all  practical  purposes  eliminated 
trucking  regulations.  We  have  a  few 
vestiges  leftover  in  rate  commissions. 
What  is  leftover  could  be  moved  to  the 
Department  of  Transportation  and 
the  Motor  Carrier  Division  eliminated. 
That  does  not  mean  we  are  opposed  to 
safety.  It  does  not  mean  we  are  op- 
posed to  the  economic  concerns  of  the 
country.  But  those  are  congressional 
decisions.  She  knows  that. 

She  has  handled  everything  that  she 
ever  touched  in  the  Conunerce  Com- 
mittee with  aplomb,  with  care,  with  in- 
telligence, and  the  vote  on  her  coming 
out  of  the  committee  and  her  biparti- 
san support  is  evidence  of  that. 

She  then  moved  over  to  the  Finance 
Committee  as  a  staffer  when  I  became 
chairman  there;  moved  into  an  area 
that  was  not  transportation.  As  I  have 
said  to  many  people.  I  think  the  task 
that  she   had   to  do  during  the  tax 
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reform  bill  was  probably  the  most  dif- 
ficult task  anyone  could  have  been 
given.  She  had  to  handle  the  transi- 
tion rules  in  the  tax  reform  bill,  the 
requests  from  all  of  the  Members.  Of 
course,  they  do  not  come  over  in  a 
year's  length  of  time.  They  do  not 
come  until  the  Members  think,  "My 
gosh,  there  might  be  a  bill  and  I  need 
an  exception  for  my  industry  or  my 
State  or  my  something." 

And  so  in  a  period  of  6  or  7  weelu,  3 
or  4  weeks,  in  come  these  hundreds, 
thousands,  of  cascading  requests  from 
every  Member,  and  to  every  Member 
their  request  is  the  most  important 
part  of  that  bill.  Not  "Do  we  keep  the 
investment  tax  credit  or  not?"  Gener- 
ally it  is,  "Do  we  keep  it  an  exception 
for  my  little  business?" 

She  handled  every  one  of  those  with 
every  Member,  dealt  with  the  Mem- 
bers, in  most  cases  personally,  because 
it  was  important  enough  that  they 
called  her.  At  the  end  of  it,  she  came 
off  with  accolades  for  fairness.  Most  of 
the  requests  were  not  granted,  but  she 
came  off  with  accolades  for  fairness. 

Mr.  President,  there  is  not  anybody 
better  suited  for  suiy  job  than  Karen 
Phillips,  but  without  which  there  is  no 
one  better  suited  for  the  Interstate 
Commerce  Commission  than  Karen 
Phillips,  and  I  am  absolutely  privi- 
leged and  delighted  to  be  able  to  vote 
for  her  confirmation  this  morning. 

What  is  our  time  situation,  Mr. 
President? 

The  PRESIDING  OFFICER.  The 
Senator  from  Oregon  still  has  1 
minute  and  21  seconds. 

Mr.  PACKWOOD.  Unless  anyone 
else  wants  time,  I  would  be  prepared 
to  yield  mine  back. 

Is  the  vote  set  at  9:30? 

The  PRESIDING  OFFICER.  Yes. 
The  Senator  is  correct. 

Mr.  PACKWOOD.  I  would  be  pre- 
pared to  yield  back  my  time,  unless 
anybody  wants  time. 

Mr.  HOLUNGS.  We  would  be  glad 
to  yield  back  our  time  at  this  particu- 
lar point. 

The  PRESIDING  OFFICER  (Mr. 
Graham).  All  time  having  expired, 
under  the  previous  order  the  Senate 
will  now  proceed  to  vote. 

The  question  is.  Will  the  Senate 
advise  and  consent  to  the  nomination 
of  Karen  Borlaug  Phillips,  of  Virginia, 
to  be  a  member  of  the  Interstate  Com- 
merce Commission?  On  this  question 
the  yeas  and  nays  have  been  ordered, 
and  the  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Connecticut  [Mr. 
DoDD]  is  necessarily  absent. 

I  also  announce  that  the  Senator 
from  Delaware  [Mr.  Bioen]  is  absent 
because  of  illness. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Mississippi  [Mr.  Coch- 
ran], the  Senator  from  Wisconsin  [Mr. 
KastenI.  and  the  Senator  from  Con- 


necticut [Mr.  Weicker]  are  necessarily 
absent. 

I  further  sinnounce  that,  if  present 
and  voting,  the  Senator  from  Wiscon- 
sin [Mr.  Kasten]  would  vote  "yea". 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  result  was  announced— yeas  71, 
nays  24,  as  follows: 

[RoUcall  Vote  No.  302  Ex.] 


YEAS-71 

Armstrong 

Gramm 

Packwood 

Bentsen 

Grassley 

Pell 

Bond 

Hatch 

Pressler 

Boren 

Hatfield 

Pryor 

Boschwitz 

Hecht 

Quayle 

Bradley 

Henm 

Reid 

Breaux 

Heinz 

Riegle 

Burdlck 

Helms 

Roth 

Chafe« 

Holllngs 

Rudman 

Cohen 

Humphrey 

Sanford 

Cranston 

Johnston 

Shelby 

O'Amato 

Karnes 

Simpson 

Danforth 

Kassebaum 

Specter 

DeConcini 

Leahy 

Stafford 

Dixon 

Levin 

Stennis 

Dole 

Lugar 

Stevens 

Domenici 

Matsunaga 

Symms 

Durenberger 

McCain 

Thurmond 

Evans 

McClure 

Trible 

Exon 

Metzenbaum 

Wallop 

Ford 

Moynihan 

Warner 

Powler 

Murkowslii 

Wilson 

Gam 

Nickles 

Wirth 

Glenn 

Nunn 
NAYS-24 

Adams 

Gore 

Melcher 

Baucus 

Graham 

MikuUki 

Btngaman 

Harkin 

Mitchell 

Bumpers 

Inouye 

Proxmire 

Byrd 

Kennedy 

Rockefeller 

Chiles 

Kerry 

Sarbanes 

Conrad 

Lautenberg 

Sasser 

Daschle 

McConnell 

Simon 

NOT  VOTING- 

-5 

Biden 

Dodd 

Weicker 

Cochran 

Kasten 

Those  who  have  private  conversa- 
tions will  please  take  them  to  the 
Cloakroom. 

Without  objection,  it  is  so  ordered. 

(At  the  request  of  Mr.  Dole,  the  fol- 
lowing statement  was  ordered  to  be 
printed  in  the  Record:) 
•  Mr.  KASTEN.  Mr.  President,  my 
duties  as  cochairman  of  the  Platform 
Committee  of  the  1988  Republican  Na- 
tional Convention  make  it  necessary 
for  me  to  be  outside  of  Washington 
during  Senate  consideration  of  the 
confirmation  of  Karen  Borlaug  Phil- 
lips to  be  a  member  of  the  Interstate 
Commerce  Commission  for  a  term  ex- 
piring December  31,  1991.  I  desire  the 
Record  to  show  that,  were  I  present,  I 
would  vote  aye'  on  the  confirmation 
of  Karen  Phillips. 

Ms.  Phillips  is  a  well  qualified  nomi- 
nee who  will  be  an  excellent  addition 
to  the  ICC.  I  am  pleased  that  the 
President  has  chosen  Ms.  Phillips  and 
am  confident  that  just  as  her  nomina- 
tion wsLs  passed  by  the  Commerce 
Committee  overwhelmingly,  that  the 
full  Senate  will  do  likewise.* 


So  the  nomination  was  confirmed. 

Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  nom- 
ination was  confirmed. 

Mr.  PACKWOOD.  I  move  to  lay 
that  motion  on  the  table. 

Mr.  BYRD.  Mr.  President,  may  we 
have  order  in  the  galleries? 

The  PRESIDING  OFFICER.  The 
galleries  are  admonished  to  refrain 
from  showing  signs  of  approval  or  dis- 
approval. 

There  is  a  motion  to  reconsider  the 
vote  by  which  the  nomination  was 
confirmed.  Is  there  a  motion  to  lay 
that  motion  on  the  table? 

Mr.  FORD.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  President 
be  immediately  notified  of  the  confir- 
mation of  the  nomination. 

Mr.  FORD.  Mr.  President,  I  make  a 
point  of  order  that  the  Senate  is  not  in 
order. 

The  PRESIDING  OFFICER.  The 
Senate  is  not  in  order.  The  Senate  will 
be  in  order. 


LEGISLATIVE  SESSION 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will 
return  to  legislative  session. 

The  majority  leader. 


ORDER  OF  PROCEDURE 

Mr.  BYRD.  Mr.  President,  I  am 
hoping  that  we  can  get  an  indication 
of  where  we  are  going  on  the  Contra 
aid  amendment. 


DEPARTMENT  OF  DEFENSE 
APPROPRIATIONS  ACT,  1989 

The  PRESIDING  OFFICER.  The 
Senate  will  return  to  the  unfinished 
business,  which  the  clerk  will  report. 
The  legislative  clerk  read  as  follows: 
A  bill  (H.R.  4781)  making  appropriations 
for  the  Department  of  Defense  for  the  fiscal 
year  ending  September  30.  1989,  and  for 
other  purposes. 

The  Senate  resumed  the  consider- 
ation of  the  bill. 

Pending: 

Byrd  Amendment  No.  2813,  to  extend  hu- 
manitarian assistance  to  the  Nicaraguan  Re- 
sistance, to  require  a  report  on  diplomatic 
efforts  to  resolve  the  Central  American 
armed  conflict,  and  to  provide  procedures 
for  Congress  to  consider  legislation  made 
necessary  by  an  emergency  in  Nicaragua  oc- 
curring before  the  adjournment  of  Con- 
gress. 

Mr.  BYRD.  Mr.  President,  if  the 
Chair  will  indulge  me,  I  am  waiting  on 
the  distinguished  Republican  leader.  I 
feel  that  now  is  the  time  to  attempt  to 
get  some  understanding  of  what  is  in 
store  on  the  Contra  aid  amendment. 

Does  any  Senator  wish  me  to  yield 
for  a  morning  business  speech? 
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Mr.  President,  if  the  Chair  will  in- 
dulge me.  I  would  prefer  just  to  hold 
the  floor  and  wait,  if  Senators  have  no 
objection. 

RECESS 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
stand  in  recess  for  5  minutes. 

There  being  no  objection,  the 
Senate,  at  9:53  a.m.,  recessed  until  9:58 
a.m.;  whereupon,  the  Senate  reassem- 
bled when  called  to  order  by  the  Pre- 
siding Officer  [Mr.  Graham]. 

RECESS 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
stand  in  recess  for  5  minutes. 

There  being  no  objection,  the 
Senate,  at  9:48  a.m.,  recessed  until 
10:04  a.m.;  whereupon,  the  Senate  re- 
assembled when  called  to  order  by  the 
Presiding  Officer  [Mr.  Breaux]. 

RECESS 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  majority  leader. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  the  Senate  stand 
in  recess  for  10  minutes. 

Thereupon,  at  10:04  a.m.,  the  Senate 
recessed  until  10:14  a.m.;  whereupon, 
the  Senate  reassembled  when  called  to 
order  by  the  Presiding  Officer  [Mr. 
Breaux]. 

RECESS 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
stand  in  recess  for  10  minutes. 

There  being  no  objection,  at  10:15 
a.m..  the  Senate  recessed  until  10:26 
a.m.;  whereupon,  the  Senate  reassem- 
bled when  called  to  order  by  the  Pre- 
siding Officer  [Mr.  Breaux]. 

RECESS 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
stand  in  recess  for  5  minutes. 

There  being  no  objection,  the 
Senate,  at  10:26  a.m.,  recessed  until 
10:31  a.m.;  whereupon,  reassembled 
when  called  to  order  by  the  Presiding 
Officer  [Mr.  Breaux]. 

RECESS 

Mr.  BYRD.  Mr.  President,  while  we 
are  waiting  on  a  telephone  call,  I  ask 
unanimous  consent  that  the  Senate 
stand  in  recess  for  5  additional  min- 
utes. 

There  being  no  objection,  the 
Senate,  at  10:32  a.m.,  recessed  until 
10:37  a.m.;  whereupon,  reassembled 
when  called  to  order  by  the  Presiding 
Officer  [Mr.  Breaux]. 

RECESS 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  majority  leader. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
stand  in  recess  for  3  minutes. 

There  being  no  objection,  the 
Senate,  at  10:39  a.m.,  recessed  until 
10:40  a.m.;  whereupon,  the  Senate  re- 
assembled when  called  to  order  by  the 
Presiding  Officer  [Mr.  Breaux]. 
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TEXTILE  AND  APPAREL  TRADE 
ACT 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  Calen- 
dar Order  No.  847,  S.  2662. 

The  PRESIDING  OFFICER.  The 
bill  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  2662)  to  remedy  Injury  to  the 
United  States  textile  and  apparel  industries 
caused  by  increased  imports. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  bill? 

Mr.  DOLE.  Mr.  President,  reserving 
the  right  to  object— and  I  shall  not 
object— I  indicate  for  the  record  and 
for  the  majority  leader  that  this  has 
been  discussed  with  Senator  Evans, 
who  has  an  interest  in  this  matter,  and 
Senator  Thurmond  and  the  ranking 
Republican  on  the  Finance  Commit- 
tee, Senator  Packwood,  and  they  have 
no  objection  to  this  request. 

Mr.  BYRD.  I  thank  the  distin- 
guished Republican  leader. 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

CLOTURE  MOTION 

Mr.  BYRD.  Mr.  President,  I  send  a 
cloture  motion  to  the  desk. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 


We,  the  undersigned  Senators,  in  accord- 
ance with  the  provisions  of  rule  XXII  of  the 
Standing  Rules  of  the  Senate,  hereby  move 
to  bring  to  a  close  the  debate  upon  the  bill 
S.  2662. 

Senators  Ernest  F.  Hollings.  Harry  Reid, 
J.  Bennett  Johnston,  Paul  Simon,  J.J. 
Exon,  Daniel  P.  Moynihan.  Claiborne 
Pell.  Wendell  Ford.  Carl  Levin.  Bill 
Proxmire.  Strom  Thurmond,  John  J. 
Rockefeller,  Terry  Sanford.  David 
Pryor,  John  C.  Stennis,  Richard 
Shelby,  Quentin  Burdick,  George 
Mitchell,  Jesse  Helms,  and  Tom 
Daschle. 

ORDER  OF  PROCEDURE 

Mr.  BYRD.  Mr.  President,  what  is 
the  pending  business  before  the 
Senate? 

The  PRESIDING  OFFICER.  The 
pending  business  is  S.  2662. 

Mr.  BYRD.  Mr.  President,  I  ask  for 
the  regular  order. 

The  PRESIDING  OFFICER.  The 
regular  order  is  H.R.  4781. 

Mr.  BYRD.  In  the  meantime,  I  think 
we  should  have  a  live  quorum  and 
have  Senators  come  over,  so  that  we 
can  discuss  the  Contra  aid  situation. 


Mr.  BYRD.  Mr.  President.  I  ask  for 
the  regular  order. 


CONCLUSION  OF  MORNING 
BUSINESS 
Mr.    BYRD.    Mr.    President,    I    ask 
unanimous  consent  that  the  morning 
hour  be  deemed  to  have  expired. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


DEPARTMENT  OF  DEFENSE 
APPROPRIATIONS  ACT.  1989 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  unfinished  busi- 
ness. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  4781)  making  appropriations 
for  the  Department  of  Defense  for  the  fiscal 
year  ending  September  30.  1989,  and  for 
other  purposes. 

The  Senate  continued  with  consider- 
ation of  the  bill. 

Mr.  BYRD.  Mr.  President,  does  the 
distinguished  leader  wish  to  have  the 
floor  before  I  suggest  the  absence  of  a 
quorum? 

Mr.  DOLE.  No. 

QUORUM  CALL 

Mr.  BYRD.  Mr.  President,  I  suggest 
the  absence  of  a  quorum.  It  will  be  a 
live  quorum,  and  I  suggest  that  the 
Cloakrooms  so  indicate  to  Senator's 
offices. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll,  and  the  following  Senators 
entered  the  Chamber  and  answered  to 
their  names: 


[Quorum  No.  25) 


Breaux 

Byrd 

Dodd 


Dole 

Metzenbaum 

Pell 


Shelby 

Stafford 

Stennis 


The  PRESIDING  OFFICER.  A 
quorum  is  not  present. 

The  clerk  will  call  the  names  of 
absent  Senators. 

The  assistant  legislative  clerk  re- 
sumed the  call  of  the  roll,  and  the  fol- 
lowing Senator  entered  the  Chamber 
and  answered  to  his  name: 

Adams 

Mr.  BYRD.  Mr.  President,  I  move 
that  the  Sergeant  at  Arms  be  instruct- 
ed to  request  the  attendance  of  absent 
Senators,  and  I  ask  for  the  yeas  and 
nays  on  the  motion. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second. 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion. 
On  this  question  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will 
call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Delaware  [Mr. 
BiDEN]  is  absent  because  of  illness. 

Mr.  DOLE.  I  announce  that  the  Sen- 
ator from  Mississippi  [Mr.  Cochran], 
the  Senator  from  Wisconsin  [Mr. 
Xasten],  the  Senator  from  Delaware 
[Mr.  Roth],  the  Senator  from  Wyo- 
ming [Mr.  Simpson],  and  the  Senator 
from  Connecticut  [Mr.  Weicker]  are 
necessarily  absent. 
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The  PRESIDING  OFFICER  (Mr. 
Fowler).  Are  there  any  other  Sena- 
tors in  the  Chamber  who  desire  to 
vote? 

The  result  was  announced— yeas  72. 
nays.  22.  as  follows: 

(RoUcall  Vote  No.  303  Leg.] 

yEAS-72 


Adams 

Ford 

Mitchell 

Baucus 

Fowler 

Moynihan 

Bentaen 

Glenn 

Nunn 

Blngkman 

Gore 

Packwood 

Boren 

Graham 

PeU 

BonrhwlU 

Orassley 

Pressler 

Brmdley 

Harkin 

Proxmlre 

Breaux 

Hatch 

Pryor 

Bumpers 

Hatfield 

Reld 

Burdlck 

Heflin 

Riecle 

Byrd 

Holllnss 

Rockefeller 

ChUes 

Inouye 

Rudman 

Cohen 

Johnston 

Sanford 

Conrad 

Kassebaum 

Sarbanes 

Cranston 

Kennedy 

Sasser 

Danforth 

Kerry 

Shelby 

Daschle 

Lautenberg 

Simon 

DeConcini 

Leahy 

Stafford 

Dixon 

Levin 

Stennis 

nodd 

Lugar 

Stevens 

Dole 

Matsunaga 

Thurmond 

Domenici 

Melcher 

Trible 

Durenberger 

Metzenbaum 

Warner 

Exon 

MikuUki 
NAYS-22 

Wlrth 

Annstrons 

Heinz 

NIckles 

Bond 

Helms 

Quayle 

Chafee 

Humphrey 

Specter 

D'Amato 

Karnes 

Symms 

Evans 

McCain 

Wallop 

Gam 

McClure 

Wilson 

Oramm 

McConnell 

Hecht 

Murkowskl 

NOT  VOTING- 

-6 

Biden 

Kasten 

Simpson 

Cochran 

Roth 

Weicker 

So  the  motion  was  agreed  to. 

The  PRESIDING  OFFICER.  With 
the  addition  of  Senators  voting  who 
did  not  answer  the  quorum  call,  a 
quorum  is  present. 

Mr.  BYRD.  Mr.  President,  may  we 
have  order  in  the  Senate. 

The  PRESIDING  OFFICER.  Sena- 
tors will  please  take  their  seats.  All 
Senators  please  take  their  seats.  The 
Senate  will  be  in  order. 

The  majority  leader. 

AMENDMENT  NO.  2813 

Mr.  BYRD.  Mr.  President.  I  hope 
that  I  might  have  the  indulgence  of 
Senators  just  for  a  few  minutes. 

Mr.  President,  on  this  past  Friday  I 
offered  an  amendment  which  is  in- 
tended to  support  the  overall  goal  of 
moving  the  Central  American  region 
toward  a  peaceful  settlement  of  its  dif- 
ferences by  placing  United  States  sup- 
port squarely  behind  the  Arias  peace 
process.  This  legislation  puts  the  San- 
dinistas on  notice  that  this  Congress 
supports  the  diplomatic  solution  envi- 
sioned in  the  peace  process  as  the  way 
to  resolve  the  conflict  in  Central 
America,  but  that  we  are  prepared  to 
return  to  military  pressure  if  Ortega 
fails  to  keep  his  word  to  democratize 
his  government,  and  continues  to  re- 
strict the  democratic  hopes  of  the 
people  of  Nicaragua,  and  by  his  ac- 
tions creates  an  emergency  situation 


having  a  critical  impact  on  peace  and 
stability  in  Central  America. 

This  amendment,  which  is  cospon- 
sored  by  several  Senators,  provides  $27 
million  in  humanitarian  aid  to  main- 
tain the  Contras  as  a  pressure  point 
and  negotiating  element  until  March 
31.  1989.  The  amendment  also  provides 
$5  million  in  medical  assistance  for  the 
iiuiocent  civilian  victims  of  the  war  in 
Nicaragua,  to  be  administered  by  the 
Catholic  Church  in  Nicaragua.  It  out- 
lines economic  incentives  to  encourage 
the  Sandinistas  to  reach  a  general 
peace  settlement  with  the  Contras.  It 
strengthens  the  negotiating  position 
of  the  Contras  by  providing  for  the 
Congress  to  expeditiously  take  up  a 
Presidential  request  for  the  transport 
of  previously  authorized  military  as- 
sistance if  the  Government  of  Nicara- 
gua acts  to  create  an  emergency  in 
Central  America  which  threatens  the 
existence  of  the  Nicaraguan  resistance 
and  is  detrimental  to  the  peace  and 
stability  in  the  region,  in  violation  of 
the  Esquipulas  accord  of  August  7, 
1987. 

Mr.  President,  this  legislation  pro- 
vides no  new  lethal  military  aid  in  or 
out  of  escrow.  But  it  is  a  clear  indica- 
tion to  the  Sandinistas  that  they  have 
reached  a  crucial  point  in  their  future 
course  of  action.  Mr.  Ortega  should 
understand  that  he  has  reached  a  fork 
in  the  road.  He  can  deliver  on  his 
pledge  to  adhere  to  the  peace  agree- 
ment he  signed  on  August  7,  1987,  and 
peacefully  coexist  with  his  neighbors 
or  face  further  isolation  and  possible 
renewed  military  aid  to  the  Contras. 

Consideration  of  the  release  of  the 
previously  authorized  aid  can  be  trig- 
gered by  a  Presidential  request  that 
Congress  expeditiously  authorize  its 
transport  after  such  a  request  comes 
over  from  the  House,  if  the  President 
has: 

First,  consulted  with  the  Presidents 
of  Costa  Rica,  El  Salvador,  Honduras, 
and  Guatemala. 

Second,  demonstrated  that  the  San- 
dinistas have  created  an  emergency 
which  threatens  the  peace  and  stability 
of  Central  America  and  the  existence 
of  the  resistance. 

Third,  Nicaragua  continues  to  re- 
ceive unacceptably  high  levels  of 
Soviet  bloc  armament. 

Mr.  President,  no  Member  of  this 
body  can  be  pleased  with  the  recent 
repressive  actions  of  the  Nicaraguan 
Government.  This  Senator  considers, 
as  I  am  sure  all  Senators  do,  that 
United  States  security  is  of  paramount 
importance  in  regard  to  the  conflict  in 
Central  America. 

I  have  always  felt  that  in  matters  in- 
volving the  national  security  of  our 
Nation,  no  third  party  negotiator 
could  be  adequate.  The  Contras  cer- 
tainly are  not  equipped  to  be  the  sole 
guardians  of  United  States  national  se- 
curity when  it  comes  to  a  Soviet  or 
Cuban  influence  in  Central  America; 


or  Soviet  block  influence.  Yet  they  can 
be  a  useful  reminder  to  Ortega  that 
there  are  limits  to  what  will  be  tolerat- 
ed. And  so,  depending  on  events,  under 
this  proposal,  the  President  may  yet 
decide  at  a  later  date  to  request  more 
military  aid.  But  this  amendment 
allows  time  for  the  peace  process  to 
run  its  course  while  keeping  the  Con- 
tras viable  for  the  future.  This  ap- 
proach keeps  the  options  open  and  on 
a  fast  track.  President  Arias  is  report- 
ed today  to  be  attempting  to  revive 
the  peace  process  and  I  hope  he  will 
be  successful. 

This  amendment  is  a  carrot  and 
stick  proposal  which  hopefully  will  en- 
courage both  the  Sandinistas  and  the 
Contras  to  resume  their  cease-fire  ne- 
gotiations in  accord  with  the  provi- 
sions of  the  Esquipulas  agreement.  Its 
intent  is  to  invite  a  peaceful  resolution 
of  the  civil  strife  in  Nicaragua  as  well 
as  advance  the  prospects  for  peace 
throughout  Central  America. 

I  hope  that  my  amendment  will  re- 
ceive bipartisan  support  so  that  the 
signal  will  be  sent  in  the  strongest  pos- 
sible way. 

Mr.  President,  this  amendment,  in 
the  first  degree,  was  offered  on  last 
Friday  and.  including  that  day  and 
since,  there  have  been  many,  many 
meetings  between  our  two  parties  in 
the  Senate  and  meetings  with  White 
House  personnel— and  possibly  other 
executive  agency  personnel,  I  do  not 
know. 

But  these  meetings  have  gone  on 
and  on  and  on;  and  I  think  they  have 
been  worthwhile.  I  hope  that  we  have 
advanced  the  cause  of  the  legislation 
by  virtue  of  these  meetings. 

I  am  one  who  believes  that  every 
degree  of  patience  should  be  demon- 
strated in  the  effort  to  bring  about  the 
full  fruition  of  the  legislative  will,  and 
I  have  never  found  it  to  be  entirely  in 
vain  that  such  patience  be  demon- 
strated. 

I  have  marveled  at  the  Republican 
leader's  equanimity  and  patience  in 
the  course  of  these  meetings.  I  have 
not  sat  in  on  all  of  them  by  any 
means.  But  I  do  know  about  them,  and 
I  know  that  Senator  Dole  has  done 
his  utmost.  It  must  be  frustrating  to 
him,  as  it  has  been  frustrating  to 
many  of  the  rest  of  us.  He  has  tried, 
and  tried  again,  to  reach  an  agreement 
whereby  we  can,  hopefully,  get  on 
with  the  action  on  the  Contra  aid 
issue  and  finish  our  work  on  the  DOD 
appropriations  bill  before  the  recess. 

Now.  Mr.  President.  I  think  that  the 
time  has  come  for  me  to  proceed  with 
my  amendment.  I  have  done  every- 
thing that  I  know  to  do.  And  I  say  to 
the  distinguished  Republican  leader 
that,  without  any  hesitation  or  reser- 
vation whatsoever.  I  know  that  he  has 
done  everything  that  he  can  do.  But  it 
is  obvious  that  no  leader  can  guaran- 
tee anything  in  the  Senate  when  it 
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comes  to  the  matter  of  delivering  a 
final  vote.  He  has  to  have  the  indul- 
gence and  cooperation  and  support  of 
his  colleagues,  and  any  Senator  can 
object  to  a  time  agreement,  thus 
stringing  out  the  debate  and,  in  some 
instances,  stringing  it  out  almost  inter- 
minably. It  may  be  that  now  and  then 
a  Senator  relishes  that  power.  I  have 
to  recognize  it. 

Mr.  President,  Senators  who  wish  to 
unwisely  use  that  power  also  have  to 
recognize  a  few  other  things.  One  is, 
that  the  Senate  is  larger  than  the 
composite  total  of  its  100  Members, 
and  that  the  Senate  in  the  final  analy- 
sis has  a  responsibility  to  work  its  will; 
and,  further,  that  the  people  of  the 
country— Republicans  and  Democrats, 
Independents  and  whatever— expect  us 
to  do  the  public's  business. 

I  respect  the  viewpoint  of  any  Sena- 
tor and  respect  his  right  to  use  the 
Senate  rules  and  to  refuse  to  give  con- 
sent to  agreements.  It  is  a  great  power. 
It  can  even  be  intoxicating,  undoubt- 
edly, I  suppose,  once  in  a  while,  to 
some  Members,  to  understand  that 
they  can  wield  such  power. 

One  thing  I  have  always  regretted, 
and  that  is  that  in  this  Senate,  which 
has  to  operate  on  the  basis  of  comity 
and  understanding,  a  Senator  can  even 
exercise  this  great  power  and  not  even 
come  to  the  floor.  He  can  simply  call 
his  leader  and  say,  I  object  to  any 
agreement.  I  am  going  home.  Or  I  am 
out  in  the  hills  of  West  Virginia  and  I 
object  to  any  unanimous-consent 
agreement  until  I  get  back.  I  will  not 
be  back  until  after  the  convention— or 
after  the  recess,  but  I  am  objecting  to 
any  agreement. 

That  is  a  great  power  for  any  Sena- 
tor to  be  able  to  do  that  and  not  even 
come  to  the  floor.  The  Senate  ought 
to  require  its  Members  to  come  in 
person  to  the  floor  if  they  want  to 
object  to  an  agreement  that  is  intend- 
ed to  expedite  the  people's  business  by 
this  institution. 

But  that  is  food  for  another  day's 
thought  and  not  for  today.  I  am 
simply  stressing  the  fact  that  Senators 
do  have  this  power.  But  they  also  have 
a  very  deep  responsibility  to  the 
Senate. 

I  have  done  everything  I  know  to  ad- 
vance today's  effort.  I  have  sat  in 
meetings  and  I  have  waited  through 
many  recesses.  I  know  that  one  of  the 
problems  with  this  issue  is  that  certain 
Senators  want  a  guarantee  that  the 
House  of  Representatives  will  act  in  a 
certain  way  in  the  event  that  the 
President  makes  his  request,  and  those 
Senators  insist  upon  that  guarantee. 

Mr.  President,  may  we  have  order  in 
the  Senate? 

The  PRESIDING  OFFICER.  The 
Senate  is  not  in  order.  The  staff  will 
retire  to  the  Cloakrooms.  All  Senators 
will  take  their  seats. 

The  majority  leader. 


Mr.  BYRD.  A  Senator  with  a  one- 
track  mind  can  easily  be  distracted 
when  he  is  trying  to  make  a  little  talk. 

But  some  Senators  want  guarantees 
that  the  House  is  going  to  act  and  act 
expeditiously  and  they  even  want  the 
Speaker  and  the  House  leadership  to 
issue  a  guarantee  of  some  kind. 

Mr.  President,  I  have  done  every- 
thing I  can  do  and  so  has  the  Republi- 
can leader  to  get  such  an  understand- 
ing with  the  House.  I  called  the  Speak- 
er at  least  twice,  and  I  believe  perhaps 
three  times.  I  asked  for  a  letter  and  he 
sent  a  letter.  And  I  even,  without  any- 
body asking  me  to  do  so,  wrote  into 
the  language  of  the  amendment  that, 
when  the  President  makes  his  request 
under  the  Byrd  amendment  and  the 
bill  comes  over  from  the  House,  that 
either  the  minority  leader  or  I  can 
offer  an  amendment  that  will  strike 
out  the  text  of  the  House  originating 
measure  and  insert  in  lieu  thereof  the 
following  text: 

That  the  Congress  hereby  authorizes  the 
President  to  transport  to  the  Nicaraguan 
Resistance  all  previously  appropriated  as- 
sistance held  in  title  by  the  Nicaraguan  Re- 
sistance and  provides,  if  requested,  the  au- 
thority for  the  interchangeability  of  the  as- 
sistance with  certain  equipment. 

I  have  no  leaf  to  hide  anything 
imder.  I  have  nothing  under  the  table. 
I  have  nothing  up  my  sleeve.  Every- 
thing I  have  is  out  on  the  table.  I  have 
assured  Senators  that  if  the  President 
meets  those  conditions  that  are  laid 
out  in  this  amendment  and  makes  a 
request,  that  it  is  certainly  going  to 
get  expedited  action  here. 

I  carmot  guarantee  what  the  House 
will  do.  I  think  Senators  have  to  stop  a 
minute  and  think.  Suppose  Members 
in  the  House  wanted  a  guarantee  from 
Senate  leaders  that  some  specific 
action  would  be  taken  in  the  Senate  in 
the  future,  does  any  Senator  think  for 
1  minute  that  Senator  Dole  or  I  would 
accede  to  the  request  of  the  House, 
sight  unseen  in  advance,  that  we  guar- 
antee delivery  on  this  or  that  proposi- 
tion? We  cannot  do  that,  and  it  is  ab- 
solutely silly  to  remain  obstinate  in 
such  a  demand. 

I  think  the  Speaker  has  said  all  he 
can  say  and  done  all  he  can  do  to  give 
assurance.  I  think  we  have  to  go  on 
faith  when  we  reach  a  certain  point  in 
regard  to  these  matters. 

Mr.  President.  Senators  who  are  ob- 
jecting to  the  Republican  leader— the 
Republican  leader  is  trying  to  get  an 
agreement  whereby  he  will  get  a  vote 
on  his  amendment,  I  will  get  a  vote  on 
mine,  up  or  down  or  tabling,  or  what- 
ever—Senators who  object  to  a  time 
agreement  have  to  understand,  Mr. 
President,  that  this  amendment  pro- 
vides something,  whereas  without  it, 
the  Contras  get  nothing— nothing!  It 
provides  $27  million  in  humanitarian 
aid  to  run  from  October  1  to  March  31 
of  next  year. 


So  it  provides  humanitarian  aid;  it 
provides  for  the  transportation  of  that 
lethal  assistance  that  has  been  appro- 
priated and  is  in  the  pipeline.  It  pro- 
vides for  $5  million  in  civilian  medical 
aid  to  be  delivered  by  the  Catholic 
Church,  and  it  is  definitely  a  plus  for 
those  Senators  who  really  want  to 
keep  the  Contras  viable  and  an  effec- 
tive force. 

Why  do  Senators  remain  obstinate 
and  unwilling  to  give  an  agreement  to 
let  the  Senate  work  its  will  in  regard 
to  both  the  Dole  amendment  and  the 
amendment  I  have  offered  so  we  can 
get  on  with  this  bill? 

Let  me  say  to  the  Senators,  and  I  say 
this  as  low  key  as  I  know  how  to  say  it, 
we  have  a  dire  emergency  supplemen- 
tal appropriations  bill,  and  that  dire 
emergency  supplemental  appropria- 
tions bill  has  moneys  for  26,000  fami- 
lies throughout  this  country  whose 
working  members  have  lost  their  jobs 
as  a  result  of  unfair  trade  practices. 
And  those  families  are  not  receiving 
the  trade  adjustment  assistance  pay- 
ments to  which  they  are  entitled. 
They  have  been  going  to  the  mailbox 
for  the  last  several  days  and  they  have 
not  been  getting  that  check.  They  are 
in  need  now. 

The  Contras,  on  the  other  hand,  are 
funded  until  October  I.  They  are  not 
going  to  an  empty  mailbox.  They  are 
funded  until  October  1.  And  yet  the 
supplemental  bill  continues  to  be  held 
hostage  by  virtue  of  the  desire  on  the 
part  of  some  who  want  to  see  a  Contra 
aid  amendment  on  that  supplemental. 

Mr.  President,  I  hope  that  we  will 
come  to  a  resolution  of  this  matter 
today  and  that  we  will  be  able  to  send 
the  supplemental  bill  to  conference, 
because  it  has  to  be  acted  on  in  confer- 
ence before  we  go  out  tomorrow  for 
the  break,  else  that  emergency  supple- 
mental bill  will  still  be  around  here 
after  the  break. 

Mr.  President,  if  that  happens,  I 
have  no  choice  but  to  cut  the  break 
short.  I  have  no  choice.  I  will  not  hesi-. 
tate  to  do  it.  I  will  not  interfere  with 
the  Republcan  convention,  but  instead 
of  going  out  for  recess  until  the  date 
of  September  7,  we  will  come  back  ear- 
lier. That  is  not  a  threat.  It  is  just  a 
recognition  that  the  people's  business 
caimot  be  damned  because  of  the  ob- 
stinacy of  one  or  two  or  three  Sena- 
tors who  just  simply  refuse  to  look  the 
facts  in  the  face. 

We  have  to  come  to  grips  with  reali- 
ty. I  am  not  going  to  be  a  party  to  put- 
ting this  Senate  out,  and  I  will  not 
take  up  an  adjournment  resolution 
that  will  allow  us  to  go  out,  for  3 
weeks  or  more  and  see  those  American 
workers  stand  meanwhile  in  need  of 
their  subsistence  checks. 

And  I  also  feel  a  heavy  responsibility 
to  bring  this  Senate  back  if  we  are  not 
going  to  finish  this  DOD  appropria- 
tions bill  before  we  go  out.  Senators 
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may  not  be  altogether  happy  with 
what  I  have  said,  but  I  have  a  respon- 
sibility to  do  Just  what  I  have  said.  We 
either  finish  the  work  on  the  DOD  ap- 
propriations bill  today  or  tomorrow  or 
we  come  back  the  week  after  the  Re- 
publican Convention  and  do  our  work 
on  this  DOD  bill. 

I  understand  that  there  may  be  two 
or  three  Senators  who  will  be  just  as 
happy  to  see  the  DOD  appropriations 
bill  go  over  until  we  come  back  after 
the  break  in  September.  I  am  not 
happy  with  that  at  all.  It  may  be  that 
in  the  best  of  all  situations,  if  we 
cannot  pass  it  until  we  come  back,  we 
will  have  an  opportunity  to  come  back 
early  and  the  people  will  then  see  who 
is  doing  the  filibustering,  if  we  have  to 
come  back  immediately  following  the 
break  following  the  convention. 

I  say  that  in  all  good  faith  and  good 
spirit.  I  do  not  say  it  as  a  threat.  I  just 
recognize  that  the  people's  business 
has  to  be  done.  As  far  as  I  am  con- 
cerned, no  single  Senator  is  going  to 
stand  for  very  long  in  the  way  of  get- 
ting the  people's  business  done. 

Mr.  I>resident.  I  shall  offer  my 
amendment,  and  I  hope  the  distin- 
guished Republican  leader,  if  not  just 
now.  and  other  Senators  on  the  other 
side,  will  feel  that,  shortly,  they  can 
join  in  supporting  it.  I  would  like  for  it 
to  be  a  bipartisan  vote.  I  know  that 
the  Republican  leader  would  like  to 
see  a  bipartisan  vote.  He  had  said  so 
many,  many  times  in  private  conversa- 
tions around  here.  I  am  sure  that 
most,  a  great  majority,  of  Senators  on 
his  side  of  the  aisle  feel  that  way 
about  it. 

Mr.  President,  I  beg  the  tolerance 
and  understanding  of  all  Senators  in 
what  I  have  said,  but  I  have  a  respon- 
sibility, as  leader,  and  I  intend  to  ful- 
fill it  as  best  I  can  and  to  the  utmost 
of  my  ability. 

AMKNDUirr  NO.  3833  TO  AMENDMENT  NO.  2813 

(Purpose:  To  extend  humanitarian  assist- 
ance to  the  Nic&raguan  Resistance  to  re- 
quire a  report  on  diplomatic  efforts  to  re- 
solve the  Central  American  armed  con- 
flict, and  to  provide  procedures  for  Con- 
gress to  consider  legislation  made  neces- 
sary by  an  emergency  in  Nicaragua  occur- 
ring before  the  adjournment  of  Congress) 
Mr.  BYRD.  Mr.  President,  I  send  to 
the  desk  my  amendment  to  the  Byrd 
amendment  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  West  Virginia  (Mr. 
Byrd),  for  himself.  Mr.  Dodd,  and  Mr. 
BoREN,  proposes  an  amendment  numbered 
2833  to  amendment  numbered  2813. 

Mr.  B'JTRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with,  and 
that  Mr.  Chiles  be  added  as  a  cospon- 
sor. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 


(The  text  of  the  amendment  is  print- 
ed later  in  today's  Record  under 
Amendments  Submitted.) 

Mr.  DOLE.  Mr.  President,  I  under- 
stand this  will  fill  up  the  tree;  this  will 
be  the  amendment  that  we  will  debate. 
I  urge  my  colleagues  on  both  sides 
who  want  to  discuss  the  Byrd  amend- 
ment, this  is  a  good  time  to  do  it.  It 
seems  to  me  we  have  had  enough 
meetings.  Maybe  it  is  time  we  start  dis- 
cussing the  issue  in  the  Senate  Cham- 
ber. 

I  do  not  know  what  may  happen. 
Maybe  nothing  will  happen  this  week. 
Maybe  it  will.  But  I  say  there  are  ques- 
tions, legitimate  questions  by  some  on 
this  side  of  the  aisle:  What  do  the 
Contras  get  out  of  this  vote?  There  are 
questions  about  the  delivery  system.  If 
we  caimot  deliver  it  to  the  Contras, 
what  good  does  it  do  to  pass  it?  And 
there  are  political  questions,  which  I 
will  not  go  into. 

We  have  had  a  lot  of  meetings  and  a 
lot  of  discussions  in  total  good  faith  on 
both  sides,  so  I  do  not  suggest  any- 
thing but.  The  majority  had  indicated 
certainly  many  times  he  is  prepared  to 
go  the  extra  mile  and  the  extra  mile. 
In  fact,  he  indicated.  I  think  publicly, 
if  not  in  a  group  of  us.  that  he  would 
even  stay  here  beyond  the  proposed 
adjournment  date  if  necessary  to  get 
that  second  vote. 

I  think  the  fundamental  difference 
is  that  second  vote.  There  are  some  on 
this  side  who  believe,  well,  we  can  go 
ahead  and  put  this  on  the  appropria- 
tions bill,  and  they  will  load  up  the  ap- 
propriations bill  with  all  of  these  arms 
amendments  and  all  the  other  amend- 
ments the  President  would  not  like 
and  say.  'OK.  Mr.  President,  you  take 
it  or  leave  it.  You  are  going  to  get  a 
little  Contra  aid  if  you  take  all  this 
other  stuff."  The  President  is  not 
going  to  do  that.  He  has  already  dem- 
onstrated by  vetoing  the  defense  au- 
thorization bill  that  he  does  not  want 
all  this  stuff  on  the  defense  authoriza- 
tion bill  or  on  the  defense  appropria- 
tions bill,  so  he  is  not  going  to  swallow 
a  lot  of  extraneous  provisions  that 
have  no  place  on  either  bill  to  get  a 
little  bit  of  Contra  aid.  There  are 
other  things  he  can  do  before  we  ad- 
journ to  raise  the  question  of  Contra 
aid,  on  a  continuing  resolution  or  on 
another  supplemental  or  whatever  it 
may  be. 

But  there  are  some  Members  on  this 
side  who  are  more  expert  than  I  in 
these  areas  who  really  believe  that  by 
accepting  the  Byrd  amendment,  it  is 
an  invitation  to  load  up  the  DOD  ap- 
propriations bill,  load  up  the  DOD  au- 
thorization bill  in  conference,  and 
then  tell  the  President,  "If  you  want 
Contra  aid,  you  are  going  to  pay  for 
it."  He  does  not  want  to  be  in  that  po- 
sition and  he  is  not  going  to  be  in  that 
position  because  he  has  indicated  as 
recently  as  yesterday  he  would  veto  it. 


So,  if  you  look  at  that  particular 
area,  my  colleagues  ask  me,  what  do 
the  Contras  get?  They  get  nothing 
during  the  recess,  not  a  thing,  not  a 
dime.  This  is  effective  in  October.  We 
are  back  here  in  September.  And  there 
has  to  be  a  second  vote  to  release  $16 
million  already  appropriated  once— no 
new  lethal  aid.  And  so  there  is  a  legiti- 
mate question,  what  have  we  gained? 
Have  we  provided  sort  of  an  umbrella 
for  certain  Members  of  the  Senate  to 
say,  "I  voted  for  Contra  aid,  everybody 
voted  for  Contra  aid?"  That  is  another 
legitimate  question. 

In  the  amendment  that  I  would 
offer  there  is  not  any  second  vote. 
There  is  no  need  for  a  second  vote. 
This  money  has  been  previously  ap- 
propriated. We  accept  the  so-called 
Byrd  provision,  the  $16  million  in  pre- 
viously appropriated  aid  with  a  swap 
provision  which  is  in  both  amend- 
ments so  that  it  is  material  that  can  be 
used  by  the  Contras.  So,  I  suggest  that 
is  the  big  difference. 

I  agree  with  the  majority  leader  that 
we  cannot  bind  the  House  to  do  any- 
thing. They  caiuiot  bind  us  and  we 
would  be  infuriated  if  they  tried.  I 
think  we  have  learned  in  the  budget 
process,  which  sets  it  out  fairly  clear- 
ly, that  you  carmot  bind  the  House. 
They  have  a  Rules  Committee.  What 
we  say  or  what  we  do  or  what  we  put 
in  our  legislation  does  not  have  any 
impact,  or  very  little  impact,  but  we  do 
have  the  Speaker's  word.  Some  say, 
"What  is  that  word?"  Well,  as  far  as  I 
am  concerned,  I  have  never  asked  for 
his  word  but  he  has  given  me  his  word, 
and  that  is  about  all  we  have  in  this 
place  is  our  word.  He  indicated  to  me 
with  the  majority  leader  on  the 
phone,  the  Senator  from  Oklahoma  on 
the  phone,  and  Representative 
Cheney  on  the  phone  that  he  would 
give  a  vote  on  the  President's  package 
when  the  President  made  the  request 
and  there  would  also  be  an  alternative 
package,  maybe  the  Speaker's,  maybe 
somebody  else  would  have  a  package. 
The  way  they  do  it  on  the  House  side 
is  if  you  have  two  votes,  the  first  vote 
prevails  but  then  if  the  second  vote 
prevails,  the  second  vote  is  the  one 
that  they  accept  on  whatever  package 
it  might  be. 

So  I  guess  the  bottom  line  as  far  as 
this  Senator  is  concerned  is  do  we  do 
anything  for  the  freedom  fighters  in 
Nicaragua?  For  all  the  reasons  the  ma- 
jority leader  stated  in  his  statement, 
we  are  fed  up  with  Ortega.  I  believe 
most  Members  are  fed  up  with  Ortega. 
But  I  assume  even  he  could  be  good 
for  a  couple  of  weeks  so  the  President 
could  not  make  these  statements  and 
make  this  certification  of  an  emergen- 
cy situation.  We  do  not  know  whether 
the  President  can  determine  there  is 
an  unprovoked  attack  on  the  Contras, 
human  rights  violations  or  receipt  of 
unacceptable   levels   of   Soviet-Cuban 


August  10,  1988 


CONGRESSIONAL  RECORD— SENATE 


21469 


military  aid.  As  far  as  I  am  concerned, 
any  aid  would  be  unacceptable.  So  we 
may  be  putting  the  President  in  a  posi- 
tion where  he  cannot  make  that  emer- 
gency certification.  And  so  it  is  a  dead 
end. 

Some  would  say  sending  it  to  the 
House  is  like  putting  it  in  the  waste 
basket.  So  I  guess  the  real  hangup  on 
both  sides  is  delivery:  How  do  we  get  it 
to  the  Contras?  I  think  the  Senator 
from  Oklahoma  will  probably  make 
the  point,  it  probably  does  not  make 
that  much  difference;  we  are  talking 
about  maybe  a  couple  weeks  if  there  is 
a  second  vote,  and  if  there  is  lethal  aid 
provided  and  you  have  what  we  call  a 
mixed  load,  there  is  not  a  problem 
with  delivery.  But  that  is  a  question  I 
think  we  need  to  address. 

We  have  a  different  definition  of  hu- 
manitarian assistance.  We  have  a 
broad  definition  which  includes  a  wide 
range  of  nonlethal  supplies  and  they 
have  a  narrow  definition  in  the  so- 
called  Byrd  provision. 

I  have  been  in  touch  with  the  White 
House  this  morning.  I  will  be  in  touch 
with  General  Powell  as  the  debate 
goes  on,  and  I  think  I  can  say  now, 
notwithstanding  what  General  Powell 
may  have  said  to  anyone  else,  the 
White  House  has  not  yet  taken  an  of- 
ficial position.  Their  position  is  right 
now  they  support  the  Dole  amend- 
ment. The  Dole  amendment  is  not  up. 
It  may  be  up  later.  We  can  always 
make  an  agreement  to  go  back  and  try 
what  we  have  been  trying  to  do  for  a 
couple  days  and  put  the  Dole  amend- 
ment on  the  supplemental  and  have  a 
vote.  If  it  fails  or  passes,  whatever, 
then  we  dispose  of  the  supplemental, 
because  I  happen  to  share  the  view  ex- 
pressed by  the  majority  leader  and  the 
Senator  from  Oregon,  the  ranking  Re- 
publican on  Appropriations,  that  we 
ought  to  have  action  on  the  supple- 
mental before  we  leave  here  for  the 
reasons  that  the  majority  leader 
stated,  plus  there  are  other  benefits  in 
that  bill,  emergency  benefits  including 
the  Small  Business  Administration, 
black  lung  benefits,  trade  adjustment 
assistance  which  affects  12  States,  and 
we  will  make  all  that  available  for  the 
Record. 

Now,  I  had  hoped— you  always  try  to 
be  creative  around  here— maybe  some- 
body would  yet  come  up  with  the  per- 
fect idea  which  would  satisfy  every- 
one. I  know  the  majority  leader 
cannot  do  it,  but  I  suggested  this 
morning  let  us  just  make  an  agree- 
ment we  pass  the  supplemental  with- 
out any  amendment  and  get  it  over  to 
conference.  I  understand  in  a  couple 
of  hours  they  could  finish  the  confer- 
ence. And  then  we  put  the  Byrd 
amendment  on  the  appropriations  bill 
and  the  Dole  amendment  on  the  de- 
fense authorization  bill  almost  by 
unanimous  consent,  complete  action 
on  those  two  bills;  we  have  already 
sent  the  supplemental  to  conference. 


and  then  each  side  can  claim  that  they 
prevailed.  Those  who  have  concerns 
on  my  side  about  ever  getting  the 
second  vote  will  say,  "Well,  at  least  we 
got  to  conference."  And  the  other  side 
can  claim  the  same. 

I  understand  that  may  not  be  possi- 
ble but  at  least  it  is  something  we 
might  consider,  and  maybe  there  are 
better  ideas.  If  the  House  would  send 
us  another  little  supplemental,  just 
another  little  supplemental  with  some- 
thing they  really  needed  to  do,  right 
now,  we  would  let  the  other  supple- 
mental go  and  then  we  would  put  a 
package  on  that  vehicle  and  send  that 
back  to  conference. 

So  I  believe  we  have  made  some 
progress.  It  may  not  be  noticeable,  but 
we  have  made  a  lot  of  progress. 

I  want  to  commend  the  distin- 
guished Senator  from  Oklahoma  and 
Senators  on  my  side,  the  Senator  from 
Arizona,  the  Senator  from  Wyoming, 
other  Senators  who  have  been  in  every 
meeting,  the  Senator  from  Colorado, 
the  Senator  from  North  Carolina,  my 
colleague  from  Kansas,  the  Senator 
from  Maine,  Mr.  Cohen,  the  Senator 
from  Washington,  Mr.  Evans.  We  have 
had  good  cooperation.  I  do  not  think 
anything  has  broken  down  yet.  But  I 
do  agree  with  the  majority  leader  we 
might  as  well  start  doing  something, 
and  doing  something  would  be  discuss- 
ing his  amendment  and  maybe  some  of 
these  questions  that  I  have  raised  can 
be  clarified.  The  trouble  is  when  you 
get  up  in  the  morning,  you  turn  on  the 
television— at  least  I  do.  The  first 
story  on  CNN,  "The  Democrats  have 
to  have  this  before  the  Republican 
Convention  to  get  Senator  Bentsen 
off  the  hook."  I  do  not  think  Senator 
Bentsen  is  on  a  hook.  He  has  been  a 
consistent  supporter  of  Contra  aid  and 
will  continue  to  be.  Some  would  say 
this  is  a  Bentsen  umbrella  we  are 
about  to  pass.  I  do  not  know  that  that 
is  correct.  I  do  not  believe  that  is  the 
case.  Senator  Bentsen  does  not  need 
an  umbrella.  He  has  a  good  record  on 
supporting  aid  to  the  freedom  fight- 
ers. I  do  not  know  what  Governor  Du- 
kakis' view  is  on  this  package.  I  have 
not  heard.  Maybe  we  will  hear. 

But  it  seems  to  me  that  we  are  down 
to  the  point  that  the  majority  leader 
suggests.  We  need  to  move  ahead. 
Maybe  moving  ahead  is  starting  the 
debate,  and  letting  Members  on  each 
side  express  their  views  about  the 
amendment  and  express  their  reserva- 
tions about  the  amendment.  I  am  an 
optimist.  I  think  we  can  wind  up  all 
the  business  today,  get  off  a  day  early, 
and  those  of  us  who  are  going  to  the 
big  event  in  New  Orleans— hopefully,  a 
big  event  in  New  Orleans.  [Laughter.] 

We  have  1  more  day  to  prepare  our- 
selves. And  we  will  not  be  coming  back 
here  after  our  convention.  It  is  going 
to  be  so  exhilirating  after  our  conven- 
tion that  I  do  not  think  we  will  be  able 


to  concentrate  probably  for  months. 
[Laughter.] 

We  do  not  want  to  do  that  if  we  can 
avoid  it. 

So  I  believe  that  because  of  the  good 
faith,  not  just  because,  but  in  part  be- 
cause of  the  good  faith  of  the  majority 
leader,  who  has  indicated  his  frustra- 
tion with  Daniel  Ortega,  he  has  put 
his  leadership  on  the  line,  so  to  speak, 
and  is  trying  to  hold  together  a  fragile 
coalition  on  that  side.  And  I  must  say 
frankly  a  few  of  those  could  slip  off,  if 
it  would  help  on  this  side.  But,  in  any 
event,  that  sort  of  is  where  we  are  at 
this  point. 

Once  the  debate  starts  I  know  Sena- 
tor Wallop  is  prepared  to  speak.  Sena- 
tor McCain  is  prepared  to  speak,  and 
we  can  still  be  visiting  with  Members 
on  both  sides  and  with  the  administra- 
tion. I  have  indicated  that  the  Presi- 
dent supports  the  Dole  amendment.  If 
that  amendment  fails,  then  we  would 
appreciate  knowing  his  position  on  the 
compromise  amendment. 

So  I  thank  the  majority  leader. 

I  hope  we  can  reach  some  agree- 
ment, even  as  the  debate  is  in  process 
if  we  can  expedite  it.  Everybody  un- 
derstands this  issue.  It  has  been 
around  for  a  long  time.  It  is  a  very  im- 
portant issue.  The  bottom  line  is  help- 
ing the  Contras.  The  bottom  line  is 
not  politics.  The  bottom  line  is  not  one 
side  prevailing  over  the  other  side. 
The  bottom  line  in  the  view  of  this 
Senator  is  are  we  going  to  get  any 
money  to  the  Contras,  are  they  all 
going  to  be  driven  into  Honduras,  or  is 
Ortega  going  to  prevail  because  we  did 
nothing. 

I  do  not  believe  any  Member  of  this 
body— well,  maybe  a  few,  but  not 
many— wants  that  .to  happen. 

If  America  stands  for  anything,  it 
stands  for  freedom.  And  I  cannot  be- 
lieve the  Members  of  this  Senate,  or 
the  Members  of  the  House,  regardless 
of  their  views  on  this  particular  issue, 
are  going  to  sacrifice  10,000  to  15,000 
people  who  are  fighting  for  freedom 
and  swallow  the  views  of  the  dictator 
Daniel  Ortega.  I  do  not  think  that  will 
happen.  I  think  the  majority  leader 
has  made  it  clear  it  is  not  going  to 
happen  as  far  as  he  is  concerned. 

I  think  we  also  send  a  message 
during  this  recess  period  to  all  the 
countries  in  that  area,  if  we  get  a  good 
vote  for  a  good  Byrd  package,  not  only 
to  Ortega  but  to  Oscar  Arias,  Presi- 
dent of  Honduras,  and  all  the  other 
five  countries  involved,  plus  many 
others  in  that  part  of  the  world,  that 
we  have  a  strong  bipartisan  vote  in  the 
Senate  for  $27  million  in  humanitari- 
an aid. 

We  have  a  promise  from  the  majori- 
ty leader  that  we  are  going  to  get  a 
second  vote,  and,  if  the  House  sends  us 
something  else,  as  he  has  already  re- 
cited, that  he  will  put  in  the  Presi- 
dent's request  and  support  it.  That,  in 
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my  view,  goes  a  good  way.  We  still 
have  a  way  to  go.  If  Daniel  Ortega  or 
his  press  officer  understands  what  we 
are  doing,  it  puts  him  on  notice  and 
puts  his  government  on  notice  that 
you  cannot  lock  up  your  political  op- 
position, that  you  cannot  shut  down 
your  newspaper  at  will,  that  you 
cannot  turn  off  the  Catholic  radio, 
that  you  cannot  abuse  human  rights 
one  day  and  expect  us  to  withdraw  our 
support  from  people  who  believe  in 
just  the  opposite  the  next. 

So  I  have  a  lot  of  confidence  in  the 
system.  And  I  know  some  of  my  side 
may  not  fully  understand  we  lost  in 
1986.  We  are  no  longer  the  majority. 
We  do  not  have  the  votes  to  call  up 
the  supplemental.  Or  I  caimot  call  up 
the  supplemental.  It  has  been  suggest- 
ed that  you  call  up  the  supplemental. 
and  that  I  offer  the  Byrd  amendment 
to  the  supplement.  I  cannot  do  that 
but  once.  The  leader  cannot  do  that  to 
leaders.  And  I  do  not  intend  to  do 
that. 

So  we  are  at  the.  I  think,  point 
where  we  can  probably  have  a  good 
debate,  and  maybe  some  of  the  con- 
cerns expressed  on  this  side  can  be  re- 
solved. If  so.  we  have  not  lost  anything 
about  having  a  debate.  That  will  take 
some  of  that  time  out  of  the  time 
agreement  and  in  the  meantime,  we 
are  still  continuing  to  work  on  time 
agreements.  I  already  had  a  couple  of 
my  Meml>ers  come  to  me  and  say  I  do 
not  want  to  hold  it  up.  So  I  think  we 
are  making  some  progress.  If  we 
cannot,  I  would  assume  as  the  majori- 
ty leader  said,  if  there  is  extended 
debate  on  this  amendment,  we  prob- 
ably will  not  get  to  a  vote  today  or  get 
to  a  vote  tomorrow.  Then  the  question 
is  what,  or  maybe  Friday.  Then  it 
would  be  a  question  of  coming  back 
and  completing  it  I  guess  in  about  10 
days. 

So  everybody  understands  what  the 
rules  are.  As  the  majority  leader  said, 
it  was  not  a  threat.  It  was  a  statement. 
And  we  accept  it.  We  do  not  want  to 
come  back.  But  I  think  for  reasons 
stated,  primarily  the  26,000  families  on 
trade  adjustment,  thousands  of  fami- 
lies on  black  lung,  those  who  are  wait- 
ing for  small  business  emergency 
loans,  I  think  they  certainly  would 
expect  us  to  be  here  and  not  on  vaca- 
tion. 

So  I  thank  the  majority  leader.  I 
thank  all  other  Senators  on  both  sides 
of  the  aisle.  We  have  not  had  many 
disagreements  on  this  side.  In  fact,  we 
have  had  a  lot  of  meetings,  and  we 
have  had  a  lot  of  good  questions 
raised.  And  I  would  hope  in  the  final 
analysis  there  is  still  some  way  to  re- 
solve the  remaining  questions. 
I  yield  the  floor. 

Mr.  BOREN  addressed  the  Chair 
The    PRESIDING    OFFICER.    The 
Senator  from  Oklahoma. 

Mr.  BOREN.  Mr.  President,  I  appre- 
ciate very  much  the  remarks  that  have 
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just  been  made  by  both  of  our  leaders. 
They  are  working  strenuously  to  try  to 
reach  an  agreement  to  let  the  Senate 
work  its  will  and  to  let  us  have  a 
strong  bipartisan  expression  on  this 
important  issue.  It  is  no  small  wonder 
that  we  are  having  difficulty  on  this 
matter.  This  issue  of  Central  America 
and  what  to  do  in  Nicaragua  has  been 
one  of  those  issues  that  has  polarized 
the  country  more  than  any  other  issue 
that  I  certainly  have  seen  during  the 
10  years  that  it  has  been  my  privilege 
to  serve  in  this  body. 

But  we  have  a  unique  opportunity 
now  to  have  a  strong  bipartisan  ex- 
pression that  will  help  the  peace  proc- 
ess by  putting  clearly  on  notice  the 
other  side,  the  Sandinistas,  that  if,  as 
has  just  been  said  by  the  Republican 
leader,  they  continue  to  violate  the 
peace  accords,  they  continue  to  lock 
up  opposition  leaders  for  exercising 
their  own  political  rights  to  dissent,  if 
they  continue  to  shut  down  the  free 
news  media,  that  we  will  have  an  op- 
portunity for  an  up  or  down  vote,  a 
vote  that  could  not  be  filibustered  in 
September  on  the  release  of  military 
aid,  aid  that  we  have  already  paid  for 
previously  but  it  has  not  yet  been  de- 
livered to  the  Contras. 

I  would  appeal  to  those  on  the  other 
side  of  the  aisle  who  time  and  time 
again  have  stood  with  me  in  trying  to 
assist  the  Contra  cause,  in  trying  to 
bring  leverage  to  the  peace  process,  to 
enter  into  this  time  agreement  and  let 
us  have  a  victory  on  this  matter. 

No  one  feels  more  strongly  than  I  do 
about  what  has  gone  on  in  Central 
America.  There  has  not  been  one  in- 
stance, not  one  time  that  a  request  for 
aid  to  the  resistance  has  come  to  this 
floor  that  this  Senator  has  not  only 
voted  for  it,  but  spoken  for  it  and  not 
spoken  for  it  immediately  but  spoken 
for  it  passionately.  I  have  indicated, 
and  I  believe  this,  that  when  the  deci- 
sion was  made  to  cut  off  military  as- 
sistance to  the  freedom  fighters,  to 
the  resistance  in  Nicaragua,  that  it 
was  perhaps  the  most  serious  mistake, 
the  most  serious  foreign  policy  mis- 
take made  in  the  past  couple  of  dec- 
ades by  the  Government  of  the  United 
States. 

I  believe  we  have  set  in  motion,  if 
that  decision  is  not  reversed,  forces 
that  will  lead  ultimately  to  chaos  and 
instability  in  the  entire  region,  all  the 
way  from  the  Panama  Canal  to  the 
Rio  Grande. 

I  am  sorry  to  say  it,  but  I  believe 
that  unless  we  begin  to  get  some  lever- 
age back  to  the  freedom  fighters,  to 
those  people  in  the  region,  to  fight  for 
themselves,  we  are  setting  in  motion  a 
chain  of  events  that  will  increase,  not 
decrease,  the  likelihood  that  young 
Americans  someday  will  be  forced  to 
engage  in  combat  in  our  own  hemi- 
sphere to  protect  our  own  vital  nation- 
al interests. 


I  will  never  forget  the  discussions  I 
had  with  some  of  those  leaders  in 
Nicaragua  who  uphold  the  values  we 
believe  in,  like  Mrs.  Chamorro,  the 
widow  of  the  martyred  publisher  of  La 
Prensa,  killed  not  by  the  Sandinista 
government  but  killed  by  Somoza,  the 
Sandinista  regime,  a  statue  to  it  in 
downtown  Managua. 

Mrs.  Chamorro  and  her  associates 
believe  In  the  values  we  believe  in— 
freedom  of  the  press,  democracy— and 
do  not  favor  a  dictatorship  of  the  right 
or  of  the  left. 

I  will  never  forget  discussions  with 
those  people,  who  said: 

I  hope  you  will  never  forget  us  and  our 
cause.  I  hope  the  United  States  will  not 
make  any  side  agreement  just  for  some 
promise  from  the  Sandinistas  that  they  will 
not  attack  their  neighbor  in  return  for  pull- 
ing the  plug  on  those  of  us  who  are  fighting 
for  pluralistic  democracy  in  our  own  coun- 
try, in  your  own  hemisphere,  in  your  own 
neighborhood.  Do  not  forget  us.  Do  not  for- 
sake us. 

Mr.  President,  I  made  a  vow  to 
myself  that  as  long  as  I  had  the  ability 
to  influence  events,  I  would  never 
forget  what  was  said  to  me  and  I 
would  never  forsake  those  people. 

What  we  are  talking  about  here  in 
what  has  been  referred  to  as  the  Byrd 
package?  It  is  a  simple  matter,  and  I 
say  to  the  Members  on  the  other  side 
of  the  aisle  that  it  is  time  for  them  to 
make  a  decision. 

Do  you  want  a  political  issue  to  take 
into  the  political  campaign?  If  you 
want  a  political  issue  to  take  into  the 
political  campaign,  fine.  If  you  want  to 
take  the  position  that  "no  matter  how 
reasonable  the  offer  from  the  other 
side  of  the  aisle,  we  won't  accept  it  be- 
cause we  want  a  political  issue,"  fine.  I 
cannot  argue  with  that. 

That  is  the  kind  of  politics  I  have 
never  played  as  a  Member  of  the 
Senate.  I  have  exercised  my  responsi- 
bility to  vote  on  matters  as  I  saw 
them.  I  did  not  say,  "Is  it  a  political 
issue?"  when  I,  as  a  Democrat,  voted 
to  support  the  President's  Persian 
Gulf  policies.  I  did  not  say,  "Is  it  a 
matter  of  politics?  when  I,  as  a  Demo- 
crat, voted  to  support  the  President's 
initiatives  in  Afghanistan  and  Angola. 
I  did  not  say,  "Is  it  a  matter  of  poli- 
tics?" when  I  exercised  my  own  judg- 
ment and  conscience  to  vote  for  the 
confirmation  of  the  President's  nomi- 
nation of  Judge  Bork  to  be  on  the  Su- 
preme Court  of  the  United  States. 

Yes,  I  had  political  fallout  on  those 
things.  People  said:  "You  ought  to  put 
your  party  high  on  your  list  of  prior- 
ities." I  said:  "No.  We  are  here  to  serve 
our  country." 

If  there  is  anything  that  has  disillu- 
sioned me  as  a  Senator,  it  is  that  I 
have  been  in  on  too  many  discussions 
on  both  sides  of  the  aisle  in  which  the 
point  was  raised,  "Will  this  help  our 
party  politically?"  instead  of,  "Will 
this  help  our  country?" 
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I  did  not  come  here  to  serve  our  po- 
litical party  first.  I  came  here  to  serve 
America  first. 

Harry  Truman  said.  "If  you  want  to 
be  a  good  Democrat,  you  better  be  a 
good  American  first."  That  is  what  I 
believe  in,  and  I  believe  that  is  true  of 
the  Republican  Party  as  well.  If  we  are 
going  to  be  good  members  of  either  po- 
litical party,  we  should  put  our  coun- 
try first. 

In  this  situation,  I  believe  we  should 
figure  out  some  way  to  get  help  to  the 
resistance  and  send  a  message  that 
supports  the  peace  process  by  saying. 
"Listen.  Mr.  Ortega,  if  you  don't  start 
abiding  by  the  peace  process  and  keep- 
ing your  promises,  we  are  very  likely 
to  vote  to  resume  military  assistance 
to  the  Contras  by  releasing  what  is  al- 
ready in  the  pipeline  and  letting  them 
have  that." 

I  think  it  is  time  for  us  to  send  that 
message— and  not  by  a  vote  of  51  to  49, 
but  with  an  overwhelming  bipartisan 
majority. 

If  you  want  to  get  help  to  the  Con- 
tras, what  do  you  have  to  do?  Let  us 
look  at  the  fundamentals.  I  appeal  to 
my  friends  on  the  other  side  of  the 
aisle  to  listen  to  this  particular  point. 
What  do  you  have  to  do?  Right  now, 
there  is  no  military  assistance  possible 
for  the  Contras. 

You  have  to  pass  a  bill  through  both 
Houses  of  Congress— the  Constitution 
says  that  is  the  only  way  you  can 
make  law— and  it  has  to  be  approved 
by  the  President.  Unless  we  adopt  the 
Byrd  proposal,  given  the  promise  of 
the  Speaker  of  the  House  on  an  up-or- 
down  vote  on  the  proposal  in  the 
House,  and  we  have  a  nonfilibustera- 
ble  vote  in  the  Senate,  only  10  hours 
of  debate— if  the  Byrd  amendment  is 
adopted,  we  have  a  chance  for  the 
President  of  the  United  States  to 
present  a  request  for  release  of  mili- 
tary assistance  and  have  it  voted  on  in 
both  Houses.  Without  the  Byrd 
amendment,  there  is  absolutely  no 
guarantee— and  I  would  say  a  very  un- 
likely chance— that  you  will  ever  get 
that  vote,  because  the  rules  of  the 
Senate  allow  for  a  filibuster,  and  it 
takes  60  votes,  not  a  majority,  to  end  a 
filibuster. 

Unless  we  adopt  the  Byrd  amend- 
ment, which  allows  for  a  vote  on  the 
President's  request  after  10  hours  of 
debate,  I  have  grave  doubt,  as  a  sup- 
porter of  Contra  aid.  that  we  will  ever 
get  a  vote  in  the  U.S.  Senate  prior  to 
the  sine  die  adjournment  of  this  Con- 
gress for  the  release  of  military  assist- 
ance. There  is  no  guarantee  of  that 
whatsoever. 

Unless  you  can  be  sure,  unless  my 
friends,  who  I  think  have  misunder- 
stood my  proposal,  know  for  sure  that 
they  have  in  their  hip  pockets  60  votes 
or  more,  then  it  is  time  for  them  to 
join  those  of  us  on  this  side  of  the 
aisle  who  believe  just  as  sincerely  as 
they  do  in  the  resistance  cause.  Join 
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with  us.  Do  not  deprive  us  of  the  only 
chance  that  we  are  going  to  have  in 
this  Congress  to  assure  ourselves  of  an 
up  or  down  vote  in  the  Senate  that 
cannot  be  filibustered  on  the  release 
of  military  assistance  to  the  Contras. 
That,  to  me.  is  the  absolute,  funda- 
mental point. 

If  the  Dole  amendment  or  any  other 
amendment  is  offered,  you  cannot 
assure  that  it  wiU  not  be  filibustered 
in  the  Senate.  In  fact.  I  think  that  if 
the  Dole  amendment  were  not  to  be 
tabled,  there  would  be  a  filibuster. 

I  do  not  think  there  is  any  way  you 
are  going  to  get  a  vote  on  immediate 
release  of  military  aid  today  that  will 
not  be  filibustered.  You  cannot  get  a 
fast-track  procedure,  10  hours  of 
debate.  This  amendment  allows  us  to 
have  the  opportunity. 

I  appeal  to  my  friends  on  the  other 
side  of  the  aisle,  let  us  have  that 
chance.  I  do  not  want  a  political  issue 
in  the  fall  campaign  over  who  lost 
Nicaragua.  I  do  not  want  to  lose  Nica- 
ragua. I  do  not  want  a  political  debate 
over  who  sold  out  the  Contras.  I  do 
not  want  to  sell  them  out. 

I  do  not  want  election  year  politics 
to  say  let  us  turn  down  anything  of- 
fered from  this  side  of  the  aisle  so  that 
we  can  get  an  issue  and  prevent  help- 
ing those  people  who  are  fighting  for 
values  we  believe  in. 

The  way  it  is  structured,  this  does  fit 
in  with  the  peace  process.  We  are 
given  one  last  chance,  a  chance  for  Mr. 
Ortega  to  accept,  for  him  to  get  back 
on  the  path  and  to  begin  to  keep  his 
promises;  because,  under  this,  we 
would  vote  very  likely  in  September. 
That  is  the  fundamental  point. 

Do  those  who  say  they  want  Contra 
aid  want  to  have  a  chance  to  vote  on 
Contra  aid?  If  they  want  Contra  aid 
instead  of  a  political  issue,  I  cannot, 
for  the  life  of  me,  see  why  they  would 
turn  their  backs  on  this  particular  pro- 
posal. 

Let  me  go  to  a  second  point.  It  has 
been  said  that  there  is  some  political 
motivation  here  because  this  is  cover 
for  Democrats,  so  that  the  fact  that 
some  Democrats  feel  one  way  and 
some  feel  another  way  about  Contra 
aid  can  be  disguised.  In  the  first  place, 
no  one  is  trying  to  disguise  it. 

Senator  Dole,  the  distinguished  Re- 
publican leader,  said  just  a  moment 
ago,  that  Senator  Bentsen  has  never 
hidden  his  view  on  this  matter.  Gover- 
nor Dukakis  has  not  hidden  his.  There 
is  no  secret  that  I  agree  with  the  view 
previously  expressed  by  Senator  Bent- 
sen,  a  view  he  still  holds. 

If  we  get  a  fast-track  vote  on  the 
question  of  releasing  military  aid  in 
September,  we  are  all  going  to  have  to 
vote.  There  will  be  a  roUcall.  Every- 
body in  the  country  is  going  to  know 
how  every  Senator,  whether  Democrat 
or  Republican,  voted  on  that  question. 
There  is  no  cover  here.  If  you  are 
going  to  have  an  up  or  down  vote  on  a 
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roUcall.  how  Is  that  covered?  Everyone 
has  to  express  his  or  her  own  judg- 
ment at  that  time. 
So  that  is  just  a  false  argument. 
Let  me  go  to  the  third  point  which 
has  been  a  matter  of  great  discussion 
the  last  couple  of  days.  That  is  do  we 
have  an  effective  delivery  system  of 
the  himianitarian  aid  to  the  Contras 
that  are  in  the  country  right  now?  Can 
we  get  it  to  them  in  Nicaragua?  Can 
we  get  it  to  them  inside  Nicaragua? 

Mr.  President.  I  will  say  that  I 
myself  for  about  48  hours  thought  of 
almost  nothing  else  but  trying  to 
figure  out  a  way  to  be  sure  that  we 
could  get  the  humanitarian  aid  to  the 
Contras  inside  the  country. 

I  personally  think  we  came  up  with  a 
way  to  do  it  if  the  Agency  for  Interna- 
tional Development  and  the  bureauc- 
racy in  that  department  would  simply 
be  willing  to  make  the  system  work  in- 
stead of  trying  to  avoid  it.  not  wanting 
it.  because  it  is  a  hot  issue,  a  contro- 
versial program,  and  bureaucracies  by 
their  nature  do  not  want  to  handle 
controversial  programs. 

I  have  to  say,  after  having  focused 
on  that  question  for  48  hours,  I  finally 
woke  up  and  said  to  myself  that  is  not 
important,  that  is  not  important  at  all. 
I  see  my  good  friend  from  Wyoming 
and  my  good  friend  from  Idaho  on  the 
floor,  and  I  want  to  explain  why  I 
think  we  have  been  looking  at  the 
wrong  target  here.  We  have  been  fo- 
cusing on  the  wrong  thing. 

We  will  vote  in  September  on  this 
final   matter.    It   will    be   September 
before  the  humanitarian  assistance,  if 
this  is  approved,  is  signed  into  law  by 
the  President.   It  will   be  that  long 
before  it  goes  through  both  Houses  on 
whatever   vehicle   it   goes.    I   do   not 
think  we  have  to  have  a  concern  about 
a  vehicle,  by  the  way.  because  the  ma- 
jority leader  has  said  publicly  and  I 
think  everyone  accepts  the  word  of 
the  majority  leader  on  both  sides  of 
the  aisle  in  the  body— I  know  the  mi- 
nority leader  accepts  his  word— that 
he  will  make  sure  if  something  hap- 
pens, if  the  whole  defense  bill  process 
falls  apart,  he  would  put  it  on  a  con- 
tinuing resolution.  There  is  no  way  we 
can  leave  here  without  a  continuing 
resolution  and  stay  here  long  enough 
for  the  President  to  make  his  request. 
So  that  is  not  a  problem.  But  what 
about  this  problem  of  delivery  of  hu- 
manitarian assistance  inside  Nicaragua 
to  the  Contras?  Let  us  suppose  the 
worst.  I  do  not  believe  this,  but  let  us 
suppose  the  delivery  system  will  not 
work.   Let   us  suppose  that   you   can 
only  get  it  to  the  border  and  they  will 
have  to  carry  the  food  in  on  their 
backs  or  some  system  as  we  have  had 
now  where  there  is  a  cash  payment. 

How  important  is  that?  It  is  totally 
unimportant.  It  is  totally  unimpor- 
tant. It  is  a  totally  and  completely  ir- 
relevant issue. 


21472 


CONGRESSIONAL  RECORD— SENATE 


August  10,  1988 


Here  is  why.  Does  anyone  in  this 
body  really  believe  that  if  we  do  not 
resume  military  assistance  to  the  Con- 
tras  that  you  are  going  to  have  10.000 
Contras  in  the  field  if  we  say  to  them: 
"Oh,  we  will  be  able  to  deliver  food  to 
you  down  inside  Nicaragua;  down 
inside  Nicaragua  where  they  are  going 
to  be  shooting  at  you,  we  can  deliver 
food  to  you,  not  any  bullets,  not  any 
military  supplies.  You  all  go  back  in 
there  and  we  will  just  deliver  some 
food  to  you.  We  will  drop  it  from  air- 
planes to  you." 

Now  if  you  were  a  resistance  fighter, 
would  you  go  marching  back  into  the 
mouth  of  a  cannon  with  no  bullets, 
knowing  we  are  going  to  be  able  to  de- 
liver food  to  you  down  there?  Of 
course  not. 

The  only  way  that  you  are  going  to 
get  significant  numbers  of  resistance 
people  to  go  back  inside  Nicaragua 
itself  or  to  stay  inside  Nicaragua  is  for 
them  to  have  something  to  fight  with 
when  they  are  attacked,  which  means 
this:  If  you  only  vote  humanitarian  as- 
sistance and  you  kill  the  release  of  the 
military  aid  in  September  it  is  over 
anyway.  It  is  over.  The  Contras  are 
not  going  to  stay  in  the  middle  of  the 
country.  At  most  you  are  going  to  find 
them  on  the  border  areas  and,  yes,  we 
will  still  be  able  to  feed  them  there 
under  this  proposal,  even  if  the  deliv- 
ery system  fails.  They  are  not  going  to 
stay  there. 

The  key  question  is  and  the  key  vote 
will  be,  will  we  release  the  military  aid 
on  that  fast-track  vote  in  September? 
If  we  do  this  proposal  explicitly  pro- 
vides that  the  President  may  request 
to  use  the  same  transportation  system 
to  develop,  to  deliver  food,  medicines, 
humanitarian  supplies  as  well  as  lethal 
supplies  on  the  same  plane.  Of  course, 
that  makes  sense.  You  would  not,  if 
you  were  in  a  military  situation,  say, 
"Well,  you  have  to  have  one  plane  go 
in  and  drop  gxms  but  you  carmot  carry 
medicine  on  that  flight,  you  have  to 
send  another  plane  in  to  drop  medi- 
cine." It  would  not  make  any  sense. 
Now  we  prohibit  mixed  loads  if  it  is 
humanitarian  if  we  do  not  approve  the 
military.  If  it  is  humanitarian  only  we 
do  not  allow  mixed  loads. 

The  President  has  the  right  to  re- 
quest the  release  of  the  military  aid 
with  the  preexisting— and  this  is  im- 
portant—preexisting supply  network 
we  have  used  in  the  past,  contracted 
with  the  Central  Intelligence  Agency, 
that  can  effectively  then  deliver  in  the 
same  transportation  network  both 
arms  and  humanitarian  supplies  to  the 
Contras.  That  is  what  is  critical. 

If  we  pull  the  plug,  if  we  decide  in 
September  no  release  of  military  aid, 
you  are  not  going  to  get  large  numbers 
of  resistance  fighters  to  go  into  Nica- 
ragua or  stay  in  Nicaragua. 

As  far  as  I  am  concerned,  if  we  do 
not  release  it— and  that  is  why  I  will  so 
strongly  argue  for  the  release  of  it 


when  we  have  the  chance  to  have  that 
vote— if  we  do  not,  I  think  for  all  in- 
tents and  purposes  you  have  struck 
such  a  blow  against  the  resistance 
forces  that  they  will  not  be  able  to 
keep  themselves  really  effectively  to- 
gether until  a  new  President  is  inaugu- 
rated in  January  of  1989.  The  decision 
will  have  de  facto  already  have  been 
made. 

So,  Mr.  President,  these  matters  are 
difficult.  As  I  said  we  have  struggled, 
we  have  struggled  with  grave  difficul- 
ty now  for  about  7  years  to  try-  to 
come  up  with  a  nonpolarized  policy  to 
speak  in  a  bipartisan  way  with  a  single 
voice  effectively  with  leverage  behind 
the  peace  process.  Oh,  we  have  tried 
the  other.  There  were  those  who  said, 
"Oh,  take  all  the  pressure  off  Mr. 
Ortega,  take  all  the  pressure  off;  he  is 
just  using  this  aid  to  the  Contras  as  an 
excuse  not  to  keep  his  promises,  take 
it  all  off." 

So  we  took  it  all  off.  We  took  it  all 
off,  took  all  the  aid  away,  all  military 
assistance  away.  And  what  was  su- 
posed  to  happen?  He  was  supposed  to 
march  along  with  the  peace  process, 
agree  for  elections,  agree  the  army 
would  no  longer  be  the  army,  in  es- 
sence, of  the  Communist  Party;  but  in- 
stead the  army  of  a  pluralistic  state, 
going  to  have  freedom  of  expression  of 
the  media,  no  political  prisoners,  free- 
dom of  dissent,  oh,  we  were  going  to 
have  all  that,  because  it  was  only  us 
aiding  the  Contras  that  kept  Mr. 
Ortega  from  agreeing  to  all  that. 

We  have  tried  that  experiment. 
Many  of  us  warned  ahead  of  time  it 
would  not  work.  We  have  tried  it.  We 
took  all  the  pressure  off  and  with  all 
the  pressure  off  what  did  Mr.  Ortega 
do?  He  has  taken  the  most  repressive 
actions  even  he  has  ever  taken  to  date 
since  we  took  the  pressure  off.  He  has 
arrested  the  dissidents.  He  threw  out 
our  Ambassadors,  and  we  had  hearing 
on  that. 

There  were  people  who  said,  "Was 
our  Ambassador  mixing  in  politics?" 

You  had  a  big  news  story  in  the  San- 
dinista  newspaper  that  quoted  our 
Ambassador  as  saying  all  sorts  of 
things,  like  people  who  deny  freedom 
to  others  cannot  expect  freedom  of 
themselves. 

We  had  a  hearing.  We  put  the  Am- 
bassador under  oath.  We  put  him 
under  the  spotlight.  We  said,  "Mr. 
Ambassador,  is  it  true  you  went  down 
to  Nicaragua  and  said  all  of  these  in- 
flammatory things?  Is  that  the  reason 
the  Sandinistas  threw  you  out  of  the 
country?" 

Do  you  luiow  what  he  answered? 

He  said,  "Yes,  I  said  all  those  things. 
I  gave  that  statement  about  freedom 
and  what  it  meant." 

And  we  said,  "When?" 

He  said,  "Every  Embassy  of  the 
United  States  in  the  world  has  a 
Fourth  of  July  celebration  at  the  Em- 
bassy. They  invite  guests  to  be  there. 


We  had  one  in  Managua,  like  every 
other  country  in  the  world." 

He  said,  "I  wasn't  sure  what  I  should 
say  on  that  occasion.  So,  to  avoid 
making  a  speech,  I  drew  the  words 
myself,  I  pulled  a  speech  of  Abraham 
Lincoln  that  he  had  given  during  the 
Civil  War  about  the  meaning  of  free- 
dom. I  told  those  people  gathered  for 
our  Independence  Day  celebration.  I 
told  them  I  wanted  to  share  with  them 
the  meaning  of  freedom;  that  I  felt 
Abraham  Lincoln  said  it  better  then 
anybody  else,  and  every  one  of  those 
words  quoted  in  the  Sandinista  news- 
paper was  a  quotation  of  me  quoting 
Abraham  Lincoln  at  our  Fourth  of 
July  celebration  at  the  American  Em- 
bassy." 

That  is  what  our  Ambassador  was 
guilty  of  the  basis  for  throwing  our 
Ambassador  out  of  that  country. 

Thank  God  we  have  an  Ambassador 
like  that,  who  will  say  the  words  of 
Abraham  Lincoln  at  our  Fourth  of 
July  celebration.  We  ought  to  be  re- 
called if  he  does  not  have  the  guts  to 
do  that. 

Mr.  President,  the  writing  is  on  the 
wall  as  to  what  these  people  are.  I 
have  said  it  before.  Let  us  stop  calling 
them  Marxists,  let  us  stop  calling 
them  revolutionaries,  let  us  call  them 
Communists,  hard-line  Communists. 
They  are  not  even  Gorbachev  Commu- 
nists, because  they  do  not  even  believe 
in  opening  the  system.  They  are  clos- 
ing the  system  as  fast  as  they  can  go. 
"Block  captains,  you  do  not  get  your 
food  ration  card,  if  you  are  not  a  good 
member,  loyal  to  the  regime."  If  that 
is  not  Communist  control,  I  will  eat 
my  hat. 

It  is  time  all  of  our  colleagues 
opened  our  eyes  and  looked  at  them 
for  what  they  are  and  called  them 
what  they  are. 

This  man  goes  and  consults  with  Mr. 
Noriega.  He  goes  and  consults  with 
Fidel  Castro.  He  goes  to  Moscow  to  get 
his  marching  orders.  He  is  getting  $1 
billion  a  year.  We  argue  about  $27  mil- 
lion. We  argue  about  $16.3  million. 

He  is  getting  $1  billion  a  year  Soviet 
aid— $500  million  arms  and  $500  mil- 
lion economic  aid  to  his  small  country 
every  year  from  the  Soviet  Union. 

I  do  not  know  where  President 
Monroe  is,  but  I  know  President 
Monroe  has  been  turning  over,  over 
and  over  and  over  again.  The  head- 
stone has  been  disturbed  by  what  has 
been  happening. 

We  argue  about  $50  million  of  help 
in  our  own  hemisphere,  in  our  own 
area  of  interest,  not  in  Southeast  Asia, 
not  in  Vietnam,  in  our  own  backyard. 
We  are  arguing  about  it  and  we  let  the 
Soviet  Union  continue  to  send  in  a  bil- 
lion dollars  of  aid.  half  of  it  military. 

Well,  Mr.  President,  it  is  clear  what 
is  going  on  down  there,  from  my  point 
of   view.    Now,   there   are   some   col- 
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leagues  on  my  side  of  the  aisle  that 
will  not  agree  with  me. 

Let  me  say  that  one  of  the  most  re- 
markable things  about  the  discussions 
we  have  had  over  the  last  week— and 
we  have  had  plenty;  the  Senator  from 
Kansas,  the  distinguished  minority 
leader,  has  mentioned  it;  the  distin- 
guished majority  leader  from  West 
Virginia  and  I  have  discussed  it.  I 
think  many  of  us  will  have  withdraw- 
al. We  will  have  trouble  kicking  the 
habit  of  all  of  these  discussions  we 
have  had  with  each  other  around  the 
clock  when,  hopefully,  this  finally 
ends. 

But  it  has  been  remarkable.  We  have 
listened  to  each  other  with  respect. 
We  have  heard  each  other  out. 

The  Senator  from  Connecticut  and  I 
and  the  Senator  from  Massachusetts 
and  I  and  others  have  had  sharp  dis- 
agreements on  these  matters  before. 
We  heard  each  other  out.  We  heard 
each  other  out.  And  we  were  able  to 
forge  an  agreement,  not  only  an  agree- 
ment that  they  will  vote  for  the  re- 
lease of  military  aid.  They  are  going  to 
take  a  different  point  of  view  than  I 
am.  and  I  respect  their  right  to  do 
that.  But  we  forged  an  agreement  that 
will  let  the  Senate  work  its  will  and  let 
us  have  an  up-or-down  vote  after  10 
hours  of  debate  on  whether  or  not  to 
release  military  aid. 

If  the  President  requests  it— and 
there  is  some  confusion  about  the 
President's  certification.  We  do  not 
pass  judgment  on  whether  or  not  the 
President  has  certified  properly  before 
he  gets  his  fast  track.  All  he  has  to  do 
is  request  it.  The  fast  track  is  auto- 
matic. If  he  says  the  Sandinistas  have 
taken  action  to  upset  the  peace  and 
stability  in  the  region,  he  automatical- 
ly gets  his  fast-track  procedure. 

Now,  Members  will  make  their  own 
judgments  in  their  own  conscience.  I 
will  make  my  judgment.  The  Senator 
from  Connecticut  and  the  Senator 
from  Massachusetts  will  make  their 
own  judgments  of:  "Has  the  President 
cited  sufficient  reasons  to  lead  me  to 
vote  for  it?"  Some  of  us  may  say  yes 
and  some  of  us  may  say  no. 

But  he  does  not  have  to  certify  that 
certain  things  have  happened  before 
he  gets  his  fast-track  procedure.  He 
merely  has  to  make  his  request.  In  the 
report  accompanying  his  request  he 
has  to  give  information  on  subjects 
such  as  Soviet  bloc  arms,  any  attacks 
on  Contras,  and  violation  of  the  peace 
accord. 

In  my  opinion,  there  is  plenty  of  evi- 
dence right  here  today.  The  President 
only  needs  to  say  what  has  already 
happened,  as  far  as  this  Senator  is 
concerned,  for  this  Senator  to  vote  for 
the  release  of  military  aid.  As  far  as  I 
am  concerned,  it  already  happened. 
Five  hundred  million  dollars  is  enough 
evidence  of  Soviet  bloc  arms.  Closing 
down  the  Catholic  radio,  putting  addi- 
tional pressure  on  La  Prensa,  and  ar- 
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resting  dissident  leaders  for  demon- 
strating are  already  enough  reasons. 
He  does  not  have  to  say  another  thing, 
as  far  as  this  Senator  is  concerned, 
before  I  am  going  to  vote  for  it. 

I  suppose  that  is  predictable.  There 
are  probably  some  others  that  no 
matter  what  was  in  the  President's 
report  would  feel  it  is  the  wrong 
action  to  release  the  aid  and  feel  they 
are  not  going  to  vote  for  it  anyway 
either.  But  we  will  have  that  vote. 

But  I  would  say  to  my  colleagues:  let 
us  let  this  time  agreement  go  forward. 
Let  us  have  a  vote  on  the  Dole  amend- 
ment and  then  let  us  have  a  vote  on 
the  Byrd  amendment. 

And  let  me  say  to  my  friends  that 
have  worked,  we  have  all  worked  to- 
gether, those  of  us  who  believe  pas- 
sionately in  the  Contra  cause  and 
those  of  us  that  have  strong  concerns 
about  what  is  going  to  happen  to  the 
stability  of  the  entire  region  if  the 
Sandinistas  were  to  solidify  them- 
selves and  be  free  once  again  to  stir  up 
trouble  in  El  Salvador  and  Guatemala 
and  all  other  countries  where  the  level 
of  guerrilla  activity  is  against  those 
governments  is  directly  traceable. 

Whenever  the  level  of  Contra  activi- 
ty went  up  and  the  Sandinistas  were 
occupied,  the  level  of  subversive  activi- 
ty against  the  elected  democratic  gov- 
ernments of  El  Salvador  and  Guate- 
mala went  down.  If  you  take  all  the 
Contra  pressure  off  the  Sandinistas 
and  I  will  guarantee  you  the  levfel  of 
guerrilla  activity  to  destabilize  those 
democratic  governments  in  the  rest  of 
the  region  is  going  to  go  up. 

Let  us  at  least  have  a  vote  with  a 
time  certain  on  both  of  these  propos- 
als. I  know  there  is  skepticism.  There 
is  a  lot  of  distrust  here. 

I  have  heard  some  Senators  say  to 
me,  "I  don't  know  how  in  the  world  I 
can  vote  for  something  that  another 
Senator  who  has  been  opposed  to  me 
in  the  past  is  going  to  vote  for.  How 
am  I  going  to  go  home  and  explain  it?" 
That  is  going  to  be  hard  for  both  to 
explain.  That  is  going  to  be  awfully 
hard  for  both  to  explain. 

If  I  end  up  on  the  same  side  with 
some  people  who  have  been  on  the  op- 
posite side  of  me  on  this  issue,  I  have 
to  go  home  and  explain  it  and  so  does 
the  other  fellow.  It  is  just  as  hard  for 
him  to  explain  it.  It  is  just  as  hard  for 
Senator  Dodd  or  Senator  Kerry  to  go 
home  and  explain.  "What  in  the  world 
were  you  doing  voting  with  Senator 
BoREN"  as  it  is  for  Senator  Boren  to 
go  home  and  explain  why  he  and  Sen- 
ator Wallop,  if  we  end  up  that  way, 
were  on  the  same  side  with  Senator 
Kerry  and  Senator  Dodd.  for  exam- 
ple. 

By  my  goodness,  our  concern  of  that 
kind  is  symptomatic  of  something 
being  wrong.  We  are  not  agreeing  on 
military  aid  to  the  Contras.  We  are 
agreeing  on  a  fair  set  of  procedures 
that  protects  everybody's  right. 
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Where  we  can  agree  on  a  fair  set  of 
prcedures  and  do  it  in  a  bipartisan 
way.  why  can  people,  who  have  serious 
philosophical  differences  on  issues, 
not  be  agreed  on  that  without  arous- 
ing suspicion  from  either  side? 

I  have  heard  some  people  say,  "you 
can't  trust  the  word  of  the  Speaker  of 
the  House."  I  have  heard  some  other 
people  say,  "You  can't  trust  the  word 
of  the  President  of  the  United  States." 
There  is  bipartisan  distrust.  That  is 
the  one  thing  I  guess  we  are  united  in. 
We  distrust  each  other  on  both  sides 
of  the  aisle.  And  it  is  a  shame.  It  is  a 
shame.  We  have  to  rise  above  that. 
The  times  call  for  us  to  rise  above  that 
level  of  distrust. 

I  was  on  the  extension.  I  heard 
Speaker  Wright  say,  'We  had  a  mis- 
understanding in  the  past,  but  I  want 
you  to  know.  Senator  Dole"— and  he 
made  the  promise  to  Senator  Byrd  as 
well— "I  will  give  the  President  an  up 
or  down  vote  on  his  plan.  Either  I  will 
offer  his  first,  and  if  we  have  a  substi- 
tute, we  will  vote  up  and  down  and 
then  vote  on  the  substitute,  or  I  will 
offer  a  substitute  first  and  we  will  vote 
up  or  down  on  the  President's  substi- 
tute. An  up  or  down  vote.  We  will  do  it 
in  time  for  the  Senate  to  act  before 
adjournment.  We  won't  go  out  until 
the  President  has  had  a  chance  to  be 
heard  from." 

Then  I  heard  Senator  Byrd  say,  "we 
won't  even  let  the  other  body  adjourn. 
The  Senate  has  to  agree  to  adjourn- 
ment. We  are  not  going  to  let  them  ad- 
journ." 

If  the  President's  bill  giving  him  au- 
thority passes  at  the  last  of  the  ses- 
sion, we  are  going  to  stay  here  and 
give  the  President  a  chance  to  vote. 

I  have  argued  to  my  friends  on  this 
side  of  the  aisle  from  time  to  time  that 
if  the  President  made  a  promise  in 
writing  or  an  extensive  promise  like 
that  that  was  witnessed,  no  matter 
what  has  gone  on  in  the  past,  we 
ought  to  accept  that.  We  have  to 
accept  each  other's  word  or  we  cannot 
operate. 

I  would  say  to  my  good  friends  on 
the  other  side  of  the  aisle,  I  heard 
with  my  own  ears  what  the  Speaker 
said  and  I  would  urge  them  to  accept 
that.  He  said  it  not  only  to  me.  he  said 
it  to  the  Democratic  leader  and  he  said 
it  to  the  Republican  leader.  This  was 
not  a  promise  between  the  Speaker 
and  even  Mr.  Michel.  It  was  a  promise 
to  both  sides  of  the  aisle.  It  was  a 
promise  to  the  Democratic  leader  of 
the  Senate  as  well  as  the  Republican 
leader  of  the  Senate. 

I  do  not  think  there  is  anybody  in 
this  body  whose  word  has  more  credi- 
bility than  the  majority  leader.  I 
would  say  both  of  our  leaders  have 
great  credibility  when  it  comes  to 
keeping  their  word.  And  if  I  know  the 
majority  leader,  as  I  feel  assured  that 
I  do  know  him,  he  will  not  only  keep 
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his  own  word,  he  will  make  sure  that 
someone  else  who  has  given  their  word 
to  him  keeps  that  word  as  well.  Be- 
cause in  order  for  the  majority  leader 
to  keep  his  word,  the  others  are  going 
to  have  to  keep  theirs.  He  will  be  right 
in  there  helping  to  enforce  this  agree- 
ment as  strongly  as  anyone  could  help 
doit. 

So  I  urge  my  friends,  let  us  not  let 
this  break  down  on  a  political  issue. 
Let  us  not  have  a  rerun  of  the  debate 
of  who  lost  China  or  who  lost  Nicara- 
gua. Let  us  not  lose  Nicaragua.  Let  us 
not  take  an  action  that  destabilizes. 

There  is  no  guarantee  that  we  will 
win  that  vote  in  the  House  in  Septem- 
ber or  even  that  we  will  win  it  in  the 
Senate.  I  feel  sure  that  we  will  win  it 
in  the  Senate.  I  do  not  know  if  we 
have  got  60  votes.  That  is  the  reason 
why  I  am  so  concerned  about  having  a 
nonfilibusterable  proposal.  But  I  think 
we  have  got  more  than  50  in  the 
Senate  unless  something  badly 
changes  between  now  and  September. 
I  think  we  have  got  a  real  shot  at  it  in 
the  House. 

One  thing  is  sure:  Whatever  plan  we 
pass  we  do  not  get  anything  unless  it 
passes  both  Houses  anyway,  because 
that  is  the  only  way  the  Constitution 
lets  us  make  law. 

So  I  would  urge  my  friends,  let  us 
allow  the  two  leaders— I  really  believe 
both  of  them  want  this  agreement  to 
be  approved.  Neither  one  of  them 
wants  to  appear  to  be  unfair  to  any 
group  or  members  of  their  own  party 
in  this  agreement.  Let  us  let  the  two 
leaders'  agreement  stand.  Let  us  allow 
Senator  Dole  a  vote  on  his  amend- 
ment on  the  supplemental  bill  and 
then  let  us  return  to  the  DOD  bill  and 
let  Senator  Byrd  have  a  vote.  And  if 
the  Byrd  amendment  is  agreed  to  let 
us  attach  it  also  to  the  authorization 
bill.  And  let  us  remember  the  Presi- 
dent promised  the  majority  leader  if 
all  the  defense  bills  get  in  a  muddle 
and  go  down,  if  need  be.  we  will  put  it 
on  the  CR.  We  have  to  have  a  continu- 
ing resolution  or  we  cannot  adjourn 
for  the  year.  So  we  are  assured  of  a 
vote.  Let  us  have  a  procedure  that 
gives  us  the  right  to  have  a  vote  with- 
out it  being  subject  to  filibuster  and 
then  we  will  all  take  our  chances. 

I  think  we  have  an  excellent  chance 
to  win.  The  other  side,  obviously, 
hopes  the  conditions  will  change  be- 
tween now  and  September  and  the 
peace  process  will  get  back  on  track 
and  that  they  will  have  a  chance  to 
defeat  our  request  for  release  of  mili- 
tary assistance. 

That  is  what  this  is  all  about.  It  is  a 
fair  process  that  people  that  have 
strong  philosophical  differences  can 
agree  upon.  The  integrity  of  a  lot  of 
people  have  been  pledged  in  support 
of  making  this  process  work  and 
pledged  in  a  highly  visible  way.  I  do 
not  think  any  of  them  would  want  to 
go  back  on  their  words,  and  even  if 


they  did.  I  think  as  a  pledge,  the  visi- 
bility of  the  integrity  that  has  been 
pledged  is  so  high  that  it  would  be  im- 
possible for  those  words  not  to  be  and 
those  pledges  not  to  be  kept  and  not  to 
be  redeemed. 

I  go  back,  again  to  the  delivery 
system  and  I  ask  my  colleagues  to  con- 
template it.  We  tried  very  hard.  I 
would  like  to  find  a  way  to  deliver  that 
food  inside  Nicaragua  right  now.  I 
would  like  to  find  a  way  to  do  that.  If 
you  have  the  CIA  deliver  it,  we  will 
never  get  it  past  the  filibuster.  It  will 
never  pass  the  House.  That  has  been 
clear  from  the  past. 

If  you  have  humanitarian  aid  only, 
no  release  of  military  aid.  you  will 
never  get  the  CIA  to  deliver  it.  I  wish 
you  could.  We  can  monitor  it.  Our  In- 
telligence Committee  can  monitor  it.  I 
am  for  that.  We  can  make  sure  noth- 
ing goes  on  those  planes  but  food  and 
medicine  and  clothes;  but  enough  of 
our  colleagues  disagree  with  me  to 
make  sure  that  will  never  happen. 

It  may  be  what  we  want,  but  it  is  not 
an  option.  I  am  practical  person. 
There  are  a  lot  of  things  I  want  but  I 
cannot  get  them.  There  are  a  lot  of 
things  I  want  that  I  cannot  get.  Yes,  I 
would  like  release  of  the  military  aid 
right  now.  But  we  cannot  get  that. 

I  would  like  the  right  for  the  CIA, 
with  this  provision  of  two  Intelligence 
Committees,  to  deliver  humanitarian 
aid  to  the  Contras  right  now  inside 
Nicaragua,  but  we  cannot  get  that.  I 
am  a  practical  person. 

What  can  we  get?  If  we  can  get  an 
up-or-down  vote  on  releasing  military 
assistance  with  the  President  having 
the  right  to  use  the  same  transporta- 
tion system  once  we  have  released  the 
military  assistance  and  also  carry  the 
humanitarian  aid,  we  can  get  that  in  a 
way  that  is  not  subject  to  a  filibuster 
in  the  Senate,  I  would  say  I  will  take 
that  as  a  supporter,  a  strong  supporter 
of  the  resistance.  I  will  say  I  will  take 
that. 

Because  I  have  got  to  take  my 
chances  on  whether  or  not  I  can  con- 
vince enough  people  in  the  House  and 
Senate  to  vote  with  me.  Anyway,  I 
have  to  pass  it  through  both  Houses. 
And  I  say  it  does  not  really  matter 
whether  or  not  we  can  deliver  the  food 
inside  Nicaragua  if  we  make  a  decision 
not  to  release  the  military  aid  because 
you  are  not  going  to  have  people 
march  back  into  the  eye  of  the 
cannon,  looking  down  that  gun  barrel, 
with  nothing  but  food  in  their  knap- 
sack in  the  first  place. 

They  are  simply  not  going  to  go  in 
and  do  that.  They  are  only  going  to  go 
back  if  they  have  something  to  fight 
with  for  this  cause  of  freedom  that 
they  have  been  fighting  for. 

They  are  not  going  to  go  back  in  and 
stay  there  in  large  numbers  otherwise. 

So  the  question  really  is  moot, 
whether  in  a  2-week  period  between 
when  we  vote  on  humanitarian  and 


military  aid  we  could  get  the  food 
inside  the  country  rather  than  to  the 
border  area. 

So  I  hope  I  have  cleared  up  the  trig- 
ger device.  It  does  not  require  the 
President  to  certify  certain  things  to 
get  his  fast  track.  He  gets  it  automati- 
cally. That  is  a  decision  Members  will 
make  when  they  vote  on  the  fast 
track.  And  we  allow  the  President  to 
request  the  full  purpose,  multiple  pur- 
pose delivery  system,  existing  CIA  in- 
frastructure, if  we  release  the  military 
aid  and  that  is  when  it  is  crucial  and 
we  do  get,  and  I  stress  this— to  me  it  is 
the  most  important  thing  of  all— we  do 
get  an  opportunity  for  a  nonfilibuster- 
able vote  on  the  release  of  military  aid 
and  I  know  of  no  other  way. 

I  might  want  other  ways.  I  might 
not  get  a  nonfilibusterable  vote  on 
other  proposals  that  will  be  more  per- 
fect than  this  one  from  my  point  of 
view.  I  would  vote  for  more  money; 
vote  for  it  today.  As  I  say,  when  the 
Soviets  have  been  sending  in  a  billion 
dollars  I  do  not  know  why  in  the  world 
we  are  having  to  struggle  to  get  $50 
million  or  less.  $40  million  or  less,  be- 
cause that  is  the  way  it  is. 

This  is  not  a  perfect  world,  and  I 
would  urge  my  colleagues:  Do  not  let 
us  lose  what  I  view  as  perhaps  the  last 
opportunity  to  get  some  real  help  to 
the  Contras  and  to  get  a  vote,  a  vote 
on  the  release  of  military  aid.  Do  not 
let  us  pass  by  that  opportunity  be- 
cause we  might  be  able  to  all  think  of 
some  things  that  would  be  more  per- 
fect from  our  own  points  of  view  but 
things  that  have  absolutely  no  chance 
of  being  adopted  by  the  two  Houses  of 
Congress. 

I  respect  those  that  have  asked  the 
questions  on  the  other  side  of  the 
aisle.  Let  me  say  that  there  have  been 
dozens  of  things  that  we  have  im- 
proved in  this  process  because  of  very 
legitimate  questions  that  have  been 
raised.  I  am  glad  the  questions  have 
been  raised.  This  Senator  certainly 
does  not  mean  to  say  that  he  can  spot 
all  the  loopholes  in  something  and 
close  them  all  by  myself.  I  do  not. 

I  am  glad  that  everybody  has  gone 
over  this  with  a  fine-toothed  comb.  I 
am  glad  of  that.  We  have  spotted  some 
technical  errors  that  we  have  correct- 
ed. We  have  had  some  corrections 
from  the  other  side  of  the  aisle.  We 
started  out  with  seven.  We  got  all 
seven  of  those  corrected  and  we  had 
some  more  we  brought  and  we  kept  on 
trying  to  bring  them  and  kept  on 
trying  to  correct  them. 

So  I  am  not  at  all  upset  with  those 
on  the  other  side  of  the  aisle  who 
asked  the  questions.  I  am  not  sur- 
prised by  the  skepticism.  This  Senator 
has  got  a  healthy  dose  of  skepticism, 
too,  about  wanting  to  make  sure  that 
what  we  adopt  is  workable. 

I  do  not  want  to  vote  for  something 
that   just   says   cosmetically    I    have 


August  10,  1988 


CONGRESSIONAL  RECORD— SENATE 


21475 


somehow  voted  to  help  the  Contras, 
when  in  fact  I  really  have  not  done 
anything  practical  that  will  give  them 
any  help  at  all.  This  Senator  would 
never  vote  for  that;  never.  Certainly 
not  knowingly.  I  would  never  do  that. 

I  am  not  looking  for  some  cosmetic 
way  to  say  I  am  for  the  Contras. 

Everybody  knows  I  am  for  the  Con- 
tras. I  am  looking  for  a  way  to  get  help 
to  them.  I  think  this  does  it. 

I  will  say  that  those  who  have  been 
for  Contra  aid  on  our  side  of  the  aisle 
have  been  every  bit  as  much  involved 
in  the  drafting  of  the  Byrd  proposal, 
every  bit  as  much  involved  as  those 
who  have  been  opposed  to  Contra  aid 
in  the  past.  And  you  can  still  vote 
against  Contra  aid. 

I  do  not  think  there  is  one  meeting  I 
have  missed.  I  do  not  think  there  is 
one  drafting  session  I  missed.  I  have 
been  in  on  all  the  wording,  as  far  as  I 
know.  And  we  have  allowed  all  the 
wording  and  urged  all  the  wording  to 
be  looked  at,  not  only  by  assistants 
from  Senator  Dole's  office  but  also  by 
some  very  able  people  from  General 
Powell's  staff  and  from  the  White 
House. 

We  are  close.  We  are  very  close.  It  is 
time  for  a  bipartisan  statement.  Time 
to  start  bridging  the  gap.  It  is  time  to 
start  saying  to  Mr.  Ortega,  not  by  a 
close  vote  but  by  an  overwhelming 
vote:  we  mean  business.  It  is  time  you 
either  accept  the  peace  process,  keep 
your  promises,  move  toward  elections 
and  democracy  and  freedom  in  that 
country  or  it  is  time  we  move  toward 
resuming  aid  to  the  freedom  fighters. 
If  you  are  not  going  to  give  it  to  them 
through  negotiation  we  are  going  to 
support  those  people  that  are  fighting 
for  the  causes  we  believe  in  and  princi- 
ples we  believe  in.  It  is  time  to  do  that. 

I  think  this  proposal  gives  us  a 
chance  to  do  that  and  I  would  urge  my 
colleagues  to  take  another  look  at  it. 

I  apologize  that  I  am  going  to  have 
to  leave  the  floor  to  attend  a  meeting 
but  I  will  be  monitoring  the  questions 
that  are  asked,  comments  that  are 
made,  and  I  will  be  happy  to  try  to 
return  to  the  floor  later  to  respond  to 
any  of  those  or  to  engage  in  colloquies 
that  may  be  desired.  But  I  did  want  to 
set  on  the  Record  to  begin  with  the  es- 
sentials, real  essentials  of  this  amend- 
ment as  I  see  it  and  to  express  the 
hope  that  we  will  be  able  to  have  an 
agreement  that  will  allow  the  two 
leaders  to  each  get  this  vote  at  a  time 
certain  on  their  proposals  and  then  we 
can  move  forward. 

I  will  be  the  first  one,  if  the  Byrd 
amendment  passes  and  the  process  set 
up  by  it  falls  apart  and  there  is  any 
breach  of  faith,  I  will  be  the  first  one 
to  join  those  that  will  not  only  be 
crying  foul  but  will  be  trying  to  do 
something  about  it  at  that  point.  But  I 
do  not  believe  that  will  happen.  I  just 
do  not  believe  that  will  happen. 


I  have  worked  with  the  majority 
leader  and  this  minority  leader 
enough  to  know  they  are  going  to  keep 
their  words  and  they  are  going  to 
make  sure  that  things  happen.  I  was  a 
party  to  the  conversation  with  the 
Speaker.  I  heard  every  word  of  it.  I 
asked  questions  myself.  I  got  direct  an- 
swers to  the  questions  that  I  asked.  It 
was  a  conversation  that  was  participat- 
ed in  by  many. 

I  also  talked  with  Mr.  Alfredo  Cesar 
last  evening,  again,  in  terms  of  the 
concerns  the  Contras  raised  about  this 
question.  We  have  put  the  accounting 
language  that  Mr.  Cesar  requested  to 
be  put  back  in,  we  put  it  back  in  the 
package.  It  is  my  understanding,  in 
talking  with  him,  that  he  very  much 
hopes  we  can  work  out  some  sort  of  bi- 
partisan approach  like  this  that  will 
work.  He  understands  where  we  are. 

We  also  worked  out  some  language 
that  he  was  requesting  on  the  $10  mil- 
lion to  make  sure  that  they  could  not 
just  get  it  by  signing  an  agreement. 
They  have  to  in  good  faith  begin  to 
implement  it. 

I  think  we  have  come  a  long  way.  It 
is  my  understanding  that  they  are  not 
presently  expressing  opposition.  I  just 
hope  we  will  find  a  way  to  move  this 
forward  and  do  it  today. 

The  PRESIDING  OFFICER.  The 
Senator  from  Wyoming. 

Mr.  WALLOP.  Before  the  Senator 
from  Oklahoma  leaves  the  floor  I 
want  to  say  I  do  not  quarrel  in  any 
way  with  his  sincerity  or  his  belief  in 
what  he  has  crafted.  I  have  worked 
with  him,  and  I  worked  with  others 
from  his  side.  I  work  with  others  on 
my  side. 

It  is,  really,  a  question  over  which 
people  who  care  a  lot  about  this  issue 
can  disagree. 

So  I  would  say  to  my  friend  that  this 
Senator  is  not  seeking  a  political  issue. 
This  Senator  is  seeking  something  to 
help  in  some  real  way  the  cause  which 
he  believes  in  and  has  since  1979. 

Mr.  BOREN.  Will  the  Senator  yield 
just  for  a  brief  comment? 

Mr.  WALLOP.  Yes. 

Mr.  BOREN.  I  thank  my  colleague 
from  Wyoming.  I  suppose  there  are 
very  few  Senators  in  this  body— I  do 
not  know  I  can  name  any— with  whom 
I  have  worked  more  closely  than  the 
Senator  from  Wyoming.  Particularly 
we  work  together  as  comembers  of  the 
Finance  Conmiittee.  We  work  together 
day  in  and  day  out.  We  virtually  ex- 
changed staff  members  from  time  to 
time.  We  have  worked  on  projects  to- 
gether. 

I  would  simply  say  I  would  hope  the 
Senator  would  not  hear  anything  I 
have  said  to  imply  the  Senator  from 
Wyoming  would  be  motivated  by  any- 
thing other  than  his  own  sincere 
desire  to  get  help  to  the  Contras.  I 
know  that  is  exactly  his  point  of  view, 
and  I  appreciate  the  fact  that  he  ac- 
knowledges that  is  my  point  of  view. 


Also,  I  think  we  both  feel  that  pas- 
sionately. I  respect  him  a  great  deal 
and.  as  I  say,  I  regret  that  I  have  to 
leave  the  floor  but  I  will  return  and  I 
will  be  happy,  both  in  public  and  in 
private,  to  sit  down  with  the  Senator 
from  Wyoming  and  go  over  the  con- 
cerns that  he  has. 

(Mr.  WIRTH  assumed  the  chair.) 

I  appreciate  his  statement.  I  want  to 
make  it  clear  to  him  my  feelings  about 
him,  his  position,  and  where  he  is 
coming  from  on  this  issue.  It  is  of  ab- 
solute sincerity  and  integrity  on  this, 
and  I  will  say  on  every  other  matter 
with  which  I  have  dealt  with  him. 

There  are  people  who  talk  in  diplo- 
matic language  and  people  who  talk 
straight,  say  what  they  mean  and 
mean  what  they  say  and  live  by  their 
word.  The  Senator  from  Wyoming  is 
one  of  those  people  in  this  body  for 
whom  I  have  the  utmost  respect. 

Mr.  WALLOP.  I  thank  the  Senator 
from  Oklahoma.  Mr.  President,  the 
Senator  from  Oklahoma  said  that  we 
have  to  send  a  signal  that  we  mean 
business.  I  will  just  say  that  someday 
we  must,  in  fact,  send  such  a  signal, 
but  the  Byrd  amendment  does  not. 
The  signal  that  we  have  to  send,  when 
we  get  around  to  it,  is  that  we  either 
are  going  to  abandon  the  cause  of  free- 
dom in  Central  America  and  America's 
commitment  to  it  and  state  that  and 
withdraw  and  not  waste  $27  million  of 
American  taxpayers'  money,  or  we 
must  state  clearly  that  we  do,  in  fact, 
believe  in  the  cause  of  freedom;  we  do, 
in  fact,  support  those  who  pursue  it, 
willing  to  shed  their  own  blood.  When 
we  state  it,  we  must  back  it  and  we 
must  commit  to  it. 

My  problem  with  this  Byrd  amend- 
ment is  that  it  does  not.  It  may  be 
practical  from  one  standpoint,  as  the 
Senator  from  Oklahoma  stated.  The 
problem  is  its  practically  has  a  way  of 
postponing  yet  once  more  a  decision. 

I  will  say  also  to  my  friend,  when  he 
asked  and  counseled  us  not  to  seek  a 
political  issue  out  of  it,  that  it  is  the 
majority  party  which  has  made  it  a 
political  issue  because  they  have  laid 
down  the  take-it-or-leave-it  standard. 
That  standard  precludes  them  from 
voting  for  the  Dole  amendment  even 
were  they  to  like  it. 

So  it  is  difficult  for  the  Senator 
from  Wyoming  to  understand  how 
anybody  can  complain  about  a  politi- 
csd  standard  when  it  has  been  de- 
signed and  crafted  by  the  very  people 
who  ask  us  not  to  make  it  one. 

To  disagree  with  their  way  of  going 
is  political  simply  because  this  is  a  po- 
litical body,  but  this  Senator  and 
those  who  have  pursued  the  cause  of 
trying  to  help  the  people  in  revolution 
against  a  Communist  domination  and 
takeover  of  their  country  believe  this 
is  astonishingly  important.  I  say  to  my 
friend  from  Oklahoma  and  others  on 
this  side  of  the  aisle,  I  do  not  view  this 
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as  a  hoop- jumping  contest.  It  is  not  us 
holding  out  a  hoop  and  saying:  "Jump 
through  it.  Democrat,  and  I  will  hold 
you  accountable  somewhere." 

It  is  a  contest  of  wills  about  doing 
something  real,  something  which,  in 
fact,  can  be  made  to  be  felt  in  Nicara- 
gua, to  be  understood  by  the  Commu- 
nist Government  of  Nicaragua,  to  be 
welcomed  by  those  who  fight  and  shed 
their  blood  for  freedom.  Even  in  an 
economy  as  miserable  and  as  degrad- 
ing as  that  which  Ortega  has  provided 
for  his  people,  it  is  still  more  safe  and 
more  comfortable  to  be  at  home  than 
it  is  to  shed  blood  in  the  cause  of  free- 
dom. 

Yet,  that  is  what  people  are  asking 
us  to  do  because  they  believe  that 
peace  without  freedom  is  no  peace  at 
all.  So  you  look  at  what  has  been 
crafted  here  and  we  are  saying:  "Well, 
all  right,  if  you  want  peace  that  way, 
go  to  Hondiuus  to  get  it." 

Unfortunately,  this  is  becoming  a 
hoop- jumping  contest.  It  has  been  de- 
signed and  crafted  by  a  majority  party 
to  be  one.  My  guess  is  that  before  this 
is  over,  we  ought  to  have  an  expres- 
sion as  to  whether  the  Presidential 
nominee  of  that  party,  Mr.  Dukakis, 
supports  it.  Because  were  he  not  to 
support  it,  then  we  are  already  wast- 
ing time  anyway  on  the  off  chance 
that  he  might  be  elected  President. 

The  Senator  from  Oklahoma  said 
the  provisions  of  the  Dole  amendment 
would  be  filibustered;  were  it  to  pass 
muster  and  a  tabling  motion,  it  would 
then  be  filibustered. 

Why  do  you  suppose  that  is?  The 
reason  why  it  would  be  filibustered  is 
precisely  because  it  does  something, 
something  real.  Those  on  the  other 
side— the  Senators  from  Massachu- 
setts, the  Senator  from  Iowa,  the  Sen- 
ator from  Connecticut,  and  all  those 
who  have  supported  and  counseled 
Ortega  while  he  continues  his  domina- 
tion of  the  poor  benighted  people  of 
Nicaragua— know  that  they  can  wait 
out  this  Congress  which  has  yet  to 
show  itself  willing  to  face  up  to  real 
questions:  Abandon  the  freedom  fight- 
ers, abandon  the  cause  of  freedom  and 
those  who  pursue  it  or  support  them, 
but  do  not  spend  taxpayers'  money  in 
the  vain  hope  that  somehow  or  an- 
other somebody  will  judge  you  as 
having  supported  freedom  when,  in 
fact,  you  did  not. 

The  Senator  from  Oklahoma,  in  his 
remarks,  said  that  this  would  give 
Ortega  one  last  chance.  Well,  in  the 
opinion,  and  the  historically  derived 
opinion,  of  the  Senator  from  Wyo- 
ming, there  is  no  such  thing  as  a  last 
chance  for  a  Communist  dictator.  We 
always  will  go  one  more  mile  with 
them,  whereas  we  find  those  who  may 
support  us  in  the  world  of  politics  for- 
ever against  the  rigid  deadline  beyond 
which  they  cannot  step. 


August  10,  1988 


But  let  us  just  take  a  look  at  the 
chances  that  this  so-called  peace  proc- 
ess has  had. 

First,  in  July  1979  with  the  Organi- 
zation of  American  States  peace  plan; 
followed  in  August  1981  by  the  Enders 
peace  plan;  it  was  followed  in  October 
1982  by  the  San  Jose  peace  plan;  fol- 
lowed in  January  1983  by  the  Conta- 
dora  peace  plan;  followed  in  1987  by 
the  Wright-Reagan  peace  plan  which 
Speaker  Jim  Wright  cavalierly  aban- 
doned after  having  given  his  word  72 
hours  earlier,  embracing  the  Arias 
Guatemala  City  peace  plan.  The  gov- 
ernment of  Daniel  Ortega  gave  prom- 
ises to  adherence  to  each  of  these 
plans,  but  evaded  and  subverted  them 
all. 

What  is  one  last  chance  and  who  is 
to  believe  there  is  such  a  thing  as  a 
last  chance?  We  have,  by  the  behavior 
of  this  Congress,  clearly  sent  signals 
that  there  is  no  such  thing  if  you  are  a 
Communist  dictator. 

The  Senator  from  Oklahoma  said  let 
us  have  a  victory.  It  is  what  we  seek, 
he  said.  He  and  I  do  not  disagree  that 
we  ought  to  have  a  victory.  I  think  in 
his  heart,  he  and  I  do  not  disagree  as 
to  what  would  constitute  a  victory,  but 
this  amendment  does  not. 

We  are  not  serious  about  aid  to  the 
Contras  by  even  proposing  it  in  this 
way.  We  are  not  serious  about  the 
freedom  fighters  by  attaching  it  to  the 
DOD  authorization  bill  or  the  DOD 
appropriations  bill  because  those  on 
that  side  of  the  aisle  know  perfectly 
well  that  what  they  intend  to  do  oth- 
erwise in  that  bill  will  elicit  a  Presi- 
dential veto,  and  that  we  will  then  go 
to  a  continuing  resolution.  Notwith- 
standing the  promise  of  the  majority 
leader,  which  I  wholeheartedly  be- 
lieve, the  anxiety  of  Members  of  Con- 
gress to  leave  and  campaign  will  over- 
come their  conmiitment  to  freedom  in 
October,  mark  my  word. 

Even  were  we  to  be  called  back,  my 
guess  is  we  would  confront  the  same 
thing.  And  why?  The  simple  reason 
that  the  House  is  now.  as  the  Wall 
Street  Journal  described  them,  Ameri- 
ca's House  of  Lords.  People  do  not  get 
defeated  when  they  go  to  the  House 
very  much.  I  think  96  percent  of  Mem- 
bers of  the  House  who  seek  reelection 
are  reelected.  But  they  are  troubled  by 
being  asked  to  make  real  world  conclu- 
sions about  real  world  problems,  about 
real  blood,  about  real  freedom,  and 
about  real  communism.  So  by  putting 
it  on  the  DOD  bill  it  is  simply  in  es- 
sence trying  to  assure  that  it  will 
never  be  signed.  Had  they  been  seri- 
ous, they  would  have  put  it  on  the  dire 
emergency  supplemental,  the  urgent 
one,  something  they  know  has  a  time- 
frame which  must  be  confronted  and 
which  must  be  passed. 

The  only  other  way  of  viewing  this  is 
that  they  will  face  the  President  with 
another  of  these  really  disgraceful 
choices  that  Congress  is  so  adept  at 


crafting.  You  take  something  which 
all  America  should  believe  in  and 
attach  it  to  something  which  is  laden 
with  things  that  most  of  America  does 
not  believe  in  and  say,  "take  it  or  leave 
it."  So  were  the  majority  serious  about 
delivering  aid  to  the  Contras  they 
would  not  have  chosen  the  vehicle 
that  they  have. 

I  would  say  as  well,  given  my 
premise  that  what  we  really  need  to  do 
is  determine  on  behalf  of  the  Ameri- 
can people  whether  in  fact  we  are 
going  to  back  freedom,  back  those  who 
are  willing  to  shed  their  blood  for  us, 
back  those  who  believe  in  democracy 
and  confront  communism,  were  we  to 
do  that  both  the  Dole  and  the  Byrd 
amendments  are  far  too  complex. 
They  do  not  define  the  issue.  The 
issue  is,  do  you  support  those  who 
pursue  freedom,  those  who  pursue  the 
relief  and  the  release  of  their  country 
from  the  tentacles  of  communism, 
from  Cuba,  from  the  Soviet  Union? 
That  is  really  what  is  at  question  here 
and  not  delivery  systems  and  not  hu- 
manitarian aid  and  trigger  votes  with- 
out corresponding  filibusters  and  all 
kinds  of  things. 

The  question  in  front  of  America  is 
really  very  simple  and  the  Congress 
and  indeed  the  President  refuse  to 
pose  it  and  it  goes  back  to:  Do  you  be- 
lieve that  America  should  help  those 
who  pursue  democracy  and  freedom 
with  their  own  blood  against  the  tyr- 
anny of  communism?  Phrased  that 
way,  you  might  have  a  rather  differ- 
ent vote. 

There  are  some  here  who  do  not  be- 
lieve that  America  shouid  do  that.  We 
sit  in  here  and  quibble  about  all  kinds 
of  complicated  issues  and  yet  the  issue 
is  so  straightforward  as  to  be  really 
much  better  explained  simply  by  just 
laying  it  out  and  saving  the  American 
people  $27  million  if  the  Congress  that 
represents  them  says  that  we  do  not 
believe  in  the  support  of  people  who 
wish  to  die  for  freedom. 

It  is  interesting  that  we  have  in  this 
Government  at  this  moment  in  time 
still  given  more  aid  to  the  Sandinistas 
than  we  have  in  direct  aid  to  the  re- 
sistance fighters,  the  revolutionaries 
pursuing  freedom.  We  still  have  given 
more  aid  to  that  Communist  govern- 
ment. And  while  we  are  talking  about 
who  is  given  what  aid,  we  sit  in  here 
and  quibble  about  $27  million  and  de- 
livery systems  and  subsequent  votes 
and  humanitarian  aid  and  whether  it 
can  go  into  or  out  of  Nicaragua,  the 
Soviet  Union  gives  a  billion  dollars  a 
year  to  support  communism  and  revo- 
lution against  neighbors  in  Nicara- 
gua—$1  billion  a  year. 

Does  anybody  think  that  is  anything 
but  military  aid?  Look  at  the  state  of 
the  Nicaraguan  economy  and  tell  me 
how  devoted  the  Soviet  Union  is  to  the 
lifestyle  of  Nicaraguans.  to  the  econo- 
my of  that  country,  the  peace  of  those 
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people,  their  ability  to  do  what  we 
take  for  granted,  to  have  labor  unions, 
to  have  free  choices,  to  have  the  right 
to  assemble,  the  right  to  protest,  even 
a  government  in  Nicaragua  which  this 
past  month  authorized  a  demonstra- 
tion and  then  clubbed,  beat,  and  ar- 
rested the  participants.  They  author- 
ized the  demonstration  and  then  broke 
it  up,  clubbed  and  beat  the  partici- 
pants, and  arrested  the  leaders.  That 
is  what  this  aid  is  all  about.  It  is  really 
very  simple.  It  is  a  question  that  we 
ought  to  resolve  and  we  ought  to  pose 
simply.  It  befuddles,  confounds  the 
American  people  that  we  sit  here  and 
argue  about  delivery  systemis,  and  trig- 
ger votes,  and  requirements  for  report- 
ing, and  all  of  those  things  and  none 
of  the  message  gets  out  that  this  is  a 
pure  and  simple  confrontation  be- 
tween democracy  and  freedom  in  our 
hemisphere  and  the  Congress  is  back- 
ing away  from  it. 

Some  would  say,  I  think  even  Sena- 
tor Dole  said  it,  that  Ortega  will  have 
prevailed  because  we  did  nothing.  I  do 
not  believe  that  he  will  have  prevailed 
because  we  did  nothing,  because  we 
are  setting  about  to  do  nothing.  It  is 
not  a  question  of  abandoning  one  ap- 
proach over  another.  Neither  of  them 
fundamentally  go  to  the  problem  of 
whether  or  not  it  is  possible  to  survive 
as  a  Nicaraguan  citizen  in  pursuit  of 
your  own  freedom. 

Senator  Boren  urged  us  to  have  a 
strong  bipartisan  expression.  It  would 
be  wonderful  to  have  a  strong  biparti- 
san expression  for  something  that 
meant  something,  but  to  have  a  strong 
bipartisan  expression  in  behalf  of  the 
plan  that  lies  in  front  of  us  is  an  ex- 
pression that  is  impossible  to  shoot,  it 
is  an  expression  that  is  impossible  to 
eat,  it  is  an  expression  that  in  effect 
gives  Ortega  the  victory  he  has  so  long 
pursued.  In  order  to  get  the  aid,  those 
4,000  or  5,000  freedom  fighters  left  in 
Nicaragua  will  have  to  leave  the  coun- 
try to  collect  it.  These  are  the  boats  at 
Dunkirk  for  the  freedom  fighters. 
These  few  dollars  of  humanitarian  aid 
are  the  magnet  that  draws  them  out 
of  the  last  chance  they  have  to  fight 
for  the  freedom  of  their  country.  We 
are  saying  to  the  freedom  fighters, 
"Come  to  the  border.  Leave  your 
homeland.  Leave  your  dream  of  free- 
dom—in exchange  for  some  free  food 
and  bandages— Congress  will  feel 
better  and  so  will  your  Communist  dic- 
tator, Daniel  Ortega." 

We  have  quarrels  and  problems  with 
regard  to  the  delivery  system.  It  is  be- 
cause it  is  designed  not  to  get  it  to  the 
people  who  need  it  in  place  where 
they  are.  And  I  guess  that  would  be 
one  of  the  reasons  why  this  Senator 
believes  we  ought  either  to  save  the 
American  people's  money  or  make  it 
work  in  some  real  kind  of  way. 

Many  would  say,  "Well,  the  Central 
American  goverrmients,  the  neighbors 
of  Nicaragua,  why  are  they  not  willing 


to  speak  out?"  And  I  pose  the  opposite 
question:  Why  would  they  dare  speak 
out  when  the  Speaker  of  the  House  of 
Representatives  negotiates  with  their 
enemy  contrary  to  laws  of  the  United 
States?  Why  would  they  dare  speak 
out  when  some  Senators  counsel  the 
government  of  Ortega  how  to  behave 
until  after  they  get  by  the  deadlines 
that  are  set  up  in  messages  and  mech- 
anisms like  this  one  upon  which  we 
seek  strong  bipartisan  support? 

They  have  to  live  next  to  a  govern- 
ment that  has  the  second-largest  mili- 
tary apparatus  in  Central  America,  a 
country  of  3  million  people  that  has 
the  second-largest  military  apparatus 
in  Central  America  after  the  Govern- 
ment of  Mexico,  a  country  of  some 
hundred-plus  millions. 

Why  would  they  speak  out  when 
they  have  to  live  there,  having  seen 
that  Congress  will  quibble,  that  Con- 
gress will  dissimilate,  that  Congress 
will  avoid  making  decisions  upon 
which  real  events  can  occur?  Why 
would  they  speak  out?  If  this  Govern- 
ment were  a  small  nation,  next  to  a 
nation  bent  on  hostility,  bent  on  revo- 
lution, wholly  and  completely  support- 
ed by  the  Soviet  Union  and  Cuba, 
would  we  speak  out?  It  is  unreasonable 
to  suggest  that  they  would  because 
they  have  seen  no  commitment  which 
goes  back  to  my  fundamental  choice. 
The  question  here  is  not  all  that  diffi- 
cult. It  is  not  so  much  about  delivery 
systems.  It  is  not  so  much  about  all 
manner  of  things  we  talk  about  today. 
Delivery  is  only  a  problem  if  some- 
thing passes  here,  and  my  first  point 
has  been  that  by  choosing  the  vehicle 
to  haul  it  out  of  here,  we  have  chosen 
a  vehicle  which  is  very  unlikely  to  pass 
in  the  House  of  Representatives. 

I  do  not  trust  the  word  of  the  Speak- 
er of  the  House  of  Representatives  no 
matter  what  he  said  on  the  telephone 
to  those  people  because  he  said  to  the 
American  people  on  television  last 
year,  to  the  whole  country— not  just 
the  leadership  of  the  Republicans  and 
Democrats  in  the  House  and  Senate, 
to  the  whole  of  America— he  said  he 
supported  the  Wright-Reagan  peace 
plan,  and  3  days  later,  72  hours,  we 
abandoned  it.  That  is  not  the  behavior 
of  somebody  trustworthy. 

So  why  not  again  phrase  the  ques- 
tion: Do  Americans  support  freedom 
and  those  who  are  willing  to  die  for  it? 
Or  does  America  feel  so  comfortable 
with  its  freedom  that  it  dares  not 
commit  to  anyone  else's? 

I  think  the  Senator  from  Oklahoma 
said  that  the  CIA  was  the  wrong  deliv- 
ery system,  or  at  least  could  not  get  bi- 
partisan support.  Perhaps  it  is  politi- 
cal but  the  problem  is  it  is  the  only  de- 
livery system  that  will  work.  Once 
again,  by  saying  that  we  cannot  have  a 
choice  of  a  delivery  system  that  will 
work,  we  said  we  are  really  dissimilat- 
ing  with  the  American  people,  we  are 
quibbling  in  life,  we  are  not  honest,  we 


are  not  up  front  with  them,  we  are 
saying  we  do  not  have  the  courage  to 
make  the  decision  in  behalf  of  free- 
dom, and  we  are  saying  that  the  CIA 
carmot  do  it  because  we  do  not  trust 
them  even  though  it  is  the  most  over- 
seen agency  in  the  Government  of  the 
United  States. 

He  suggested  perhaps  that  the 
Agency  for  International  Develop- 
ment, if  only  it  would  get  off  its  high 
bureaucratic  horse,  would  be  an  appro- 
priate agency  to  deliver  this  aid.  I 
would  say  that  the  Agency  for  Inter- 
national Development  is  a  bureaucra- 
cy wholly  unsuited  to  delivering  sup- 
plies to  military  forces  in  the  field 
which  confront  SAM  fire,  surface-to- 
air  missiles,  of  Soviet  design.  It  is  not 
possible  for  it  to  do  this.  So  this  is  aid 
worthy  to  be  passed  only  to  get  to  the 
border.  It  will  achieve  the  withdrawal 
which  is  Ortega's  principal  goal,  a  goal 
he  has  been  unable  to  achieve  by  force 
of  arms. 

The  Senator  from  Oklahoma  did  say 
if  we  do  not  release  the  military 
money  it  is  over  anyway.  Our  com- 
plaint I  guess  is  that  this  is  designed 
not  to  release  that  money.  So  humani- 
tarian aid  delivered  to  the  border  of 
Nicaragua  accomplishes  the  goals  of 
the  Communist  President  of  that 
country  by  effecting  the  withdrawal  of 
the  remaining  people  seeking  freedom. 
And  it  basically  says  the  money  we 
spent  is  designed  to  salve  our  con- 
scious, not  the  problem  of  those  in 
pursuit  of  freedom. 

Mr.  President.  I  yield  the  floor. 

Mr.  McCAIN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Arizona. 

Mr.  McCAIN.  Mr.  President,  I  rise  to 
discuss  the  pending  amendment  before 
the  Senate.  I  would  like  to  begin  by 
expressing  my  appreciation  for  my  col- 
league from  Wyoming  who  has  played 
a  key  role  in  this  issue  for  many  years, 
a  man  who  on  occasion  has  taken  an 
unpopular  position  on  these  issues, 
and  yet  I  think  due  to  his  diligence, 
study  and  knowledge  of  the  issues  has 
consistently  taken  the  proper  position. 
I  believe  he  has  contributed  a  great 
deal  to  this  debate.  I  would  like  again 
to  repeat  my  appreciation  for  all  of  his 
efforts  on  behalf  of  peace  in  Central 
America. 

Mr.  President,  I  would  also  like  to 
express  my  appreciation  to  our  distin- 
guished friend  and  colleague  from 
Oklahoma,  Senator  Boren,  who  I 
think  has  made  an  enormous  good- 
faith  effort  to  try  to  arrive  at  an 
agreement  that  can  be  accepted  by  the 
majority  of  this  body  in  order  that  we 
might  achieve  the  goal  that  all  of  us 
seek;  that  is.  the  restoration  of  peace 
and  democracy  in  Central  America. 

Mr.  President.  David  Boren  has  de- 
voted literally  hundreds  of  hours  in 
this  effort,  and  although  I  find  myself 
in  disagreement  with  him  I  think  he 
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emerges  as  a  giant  in  this  regard.  I 
pledge  to  continue  to  work  with  his 
laudable  efforts  of  achieving  the  goals 
which  we  share. 

Mr.  President,  I  think  it  might  be  of 
value  to  articulate  and  inform  the 
American  people  exactly  where  we  are 
as  far  as  the  freedom  fighters  in  Cen- 
tral America  are  concerned  as  we 
speak.  As  many  of  my  colleagues 
know,  we  passed  legislation  that  called 
for  humanitarian  aid  to  the  Contras 
back  in  March.  Most  of  us  were  under 
the  impression  that  that  humanitari- 
an assistance  would  be  provided  inside 
Nicaragua  to  the  freedom  fighters  as 
they  moved  toward  a  cease-fire  in 
place. 

Tragically  we  found  out  that  was  not 
the  case.  In  fact,  that  humanitarian 
aid  package  for  all  intents  and  pur- 
poses turned  into  a  refugee  assistance 
package  because  the  Contras.  in  order 
to  eat.  had  to  go  to  Honduras.  They 
could  not  remain  in  Nicaragua. 

What  we  have  seen  in  the  interven- 
ing months  since  the  Congress  of  the 
United  Stetes  cut  off  aid  to  the  Con- 
tras is  a  steady  decline  in  their  mili- 
tary capability,  an  erosion  in  their 
presence  which  has  accelerated  in 
recent  weeks,  and  a  clear  inability  to 
maintain  a  significant  and  viable  pres- 
ence inside  Nicaragua  which,  by  the 
way.  in  retrospect  we  realize  they 
could  become  a  viable  fighting  force 
and  achieve  military  successes  far 
beyond  the  expectations  of  many,  in- 
cluding this  Senator. 

What  is  happening  is  as  we  speak— 
and  I  think  this  is  important  to  recog- 
nize what  is  happening  because  I 
think  it  is  important  in  the  context  of 
how  we  view  this  legislation.  I  quote 
from  a  cable  that  arrived  at  the  State 
Department  yesterday.  I  read  from  it. 
The  group  includes  civilian  collaborators 
and  children.  An  additional  750  personnel 
are  expected  to  cross  the  river  in  the  next 
few  days. 

On  Sunday  August  7th.  Task  Force  for 
Humanitarian  Assistance  (TFHA)  delivered 
6,000  pounds  of  foodstuffs. 

Because  the  group  was  earlier  reported  to 
be  in  bad  condition.  ERN  medical  personnel 
accompanied  TFHA  to  the  area.  TFHA  per- 
sonnel on  the  scene  report  that  75-80  per- 
cent of  the  group  was  "very  ill,"  suffering 
from  severe  foot  lacerations,  fungal  and  bac- 
terial infections,  malaria,  and  parasites. 
Many  were  extremely  dehydrated  and  mal- 
nourished and  required  emergency  treat- 
ment. ERN  personnel  evaculated  22  of  the 
more  seriously  ill  and  wounded. 

This  first  group  of  arrivals  which  is  com- 
posed primarily  of  young  men.  is  reportedly 
in  much  better  condition  than  those  who 
are  expected  to  come  out  during  the  next 
few  days.  Embassy  officers  who  visited  the 
site  on  Augmt  8  confirmed  that  "those  who 
have  crossed  are  in  very  bad  shape  and 
those  waiting  to  enter  Honduras  are  reputed 
to  be  even  worse. 

Resistance  sources  report  that  two  addi- 
tional groups  are  en  route  to  Honduras.  One 
group  consists  of  approximately  2,000 
people  and  is  expected  to  arrive  in  the  13-15 
August  timeframe.  The  other  group  consists 
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of  500  persons  and  is  expected  to  enter  Hon- 
duras during  the  11-20  August  time  period. 

As  reported  in  Reftel,  large  numbers  of 
sick  and  starving  resistence  personnel  are 
now  crossing  from  Nicaragua  into  sanctuary 
in  Honduras.  Emboffs  who  have  just  re- 
turned from  the  scene  report  that  a  human 
crisis  of  major  proportions  may  be  under 
way  along  the  Rio  Coco.  More  than  2,000 
may  cross  into  Honduras  in  the  next  two 
weeks.  These  people  are  reported  to  be  in  an 
even  more  appalling  condition  than  the  first 
arrivals. 

The  Sandinistas  refusal  to  comply  with 
the  democratization  and  national  reconcilia- 
tion provisions  of  Esquipulas  II  has  led  di- 
rectly to  this  tragedy. 

The  use  through  the  aid  task  force  is 
currently  providing  emergency  humanitari- 
an assistance  to  those  who  are  now  arriving 
in  Honduras.  If  early  reports  are  true  much 
more  will  have  to  be  done.  The  United 
States  has  a  moral  obligation  to  help  these 
people. 

Mr.  President.  I  think  it  is  clear  that 
humanitarian  assistance  efforts,  as 
passed  by  this  body  a  few  months  ago. 
is  clearly  a  failure,  unless  the  object  of 
that  legislation  was  to  get  freedom 
fighters  out  of  Nicaragua  and  into 
Honduras.  Then,  that  package  should 
not  be  called  humanitarian  assistance. 
It  should  have  been  called  what  it  has 
turned  into,  and  that  is  a  refugee  as- 
sistance package. 

If  Members  of  this  body  and  the 
other  body  want  the  freedom  fighters 
out  of  Nicaragua  and  into  Honduras.  I 
suggest  that  they  say  so.  I  suggest 
that  they  not  cover  it  with  a  fig  leaf  of 
some  kinds  of  so-called  humanitarian 
aid  that  cannot  be  distributed  inside 
Nicaragua.  I  suggest  that  they  not  put 
before  this  body  an  amendment  that 
clearly  deprives  the  Contras  of  provid- 
ing assistance  to  those  inside  Nicara- 
gua. 

Mr.  President,  the  major  problem 
that  I  and  those  of  us  who  have  exam- 
ined this  legislation  very  carefully— 
and.  by  the  way.  we  have  not  had  the 
opportunity  to  examine  it  until  about 
48  hours  ago— are  concerned  about  is 
the  fact  that  this  transportation  will 
not  provide  assistance  for  people 
inside  Nicaragua. 

We  all  know  that  Congress  is  going 
to  go  out  of  session  sometime  at  the 
end  of  September  or  the  first  week  in 
October.  We  are  looking  at  about  20 
more  legislative  days.  I  know  of  no  ob- 
jective observer  of  the  situation  in 
Nicaragua  who  does  not  believe  that  if 
this  plan  is  not  improved,  by  next  Jan- 
uary we  will  have  a  large  group  of 
some  thousands  of  refugees  residing  in 
camps  along  the  Honduran  border.  If 
that  is  the  goal  of  this  body,  let  us  say 
so.  If  that  is  the  objective  of  the  Mem- 
bers of  Congress  who  are  sick  and 
tired— and  t)elieve  me.  Mr.  President.  I 
am  as  weary  of  this  issue  as  anyone.  I 
have  had  the  discomfort  of  working 
with  this  issue  for  6  years.  I  have  had 
people  sit  in  my  office  and  call  me  a 
baby  killer  and  a  warmonger  for  the 


second  time  in  my  life,  and  I  do  not 
enjoy  this  issue. 

I  think  it  is  time  that  we  decided 
what  we  want  to  do  with  the  Contras. 
Maybe  it  might  be  nice  if  we  decided 
clearly  that  we  either  help  them  and 
give  them  the  wherewithal  to  achieve 
their  goals— peace,  freedom,  democra- 
cy, affirmation  of  the  commitments 
that  were  made  to  them  in  1979  when 
the  Sandinistas  came  to  power  and  we 
assisted  the  Sandinistas  in  doing  so  in 
every  possible  way,  including  $117  mil- 
lion in  aid.  and  again  when  they 
signed  the  so-called  Esquipulas  II 
agreement  on  August  7  of  last  year, 
and  I  would  like  to  remind  my  col- 
leagues of  the  provisions  of  those 
agreements— or  we  should  say  the 
game  is  over  and  say  to  the  freedom 
fighters:  "Get  out  as  soon  as  you  can. 
Save  your  lives.  We  will  try  to  provide 
some  kind  of  humanitarian  assistance 
to  you  in  those  camps.  And  those  of 
you  who  need  to  relocate  someplace 
else,  we  will  try  to  be  of  assistance  and 
work  with  United  Nations  and  others 
of  the  abundant  humanitarian  organi- 
zations that  exist  in  this  country  and 
throughout  the  world."  But.  Mr.  Presi- 
dent, let  us  not  tell  them  we  are  going 
to  give  them  aid  and  they  cannot  get 
aid.  Let  us  not  tell  them  that  we  might 
be  able  to  trigger  some  lethal  aid  to 
them,  when  they  have  been  deprived 
of  lethal  aid  since  February,  when 
hundreds  of  millions  of  dollars  of 
Soviet  equipment  and  military  sup- 
plies pour  into  the  Port  of  Managua. 

Mr.  President,  I  have  only  been  a 
Member  of  this  body  a  relatively  short 
time,  and  I  believe  that  one  of  the 
greatest  honors  of  my  life  is  to  be  priv- 
ileged to  be  here.  But  I  will  never 
forget,  as  long  as  I  live,  sitting  in  the 
office  of  the  majority  leader,  and  the 
Speaker  of  the  House  came  over  and 
sat  down,  with  a  group  of  about  10  of 
us,  and  said:  "I  want  to  tell  you  of  my 
commitment  to  the  Reagan-Wright 
peace  plan,  of  my  absolute  commit- 
ment and  adherence  to  it.  and  I  will 
stick  with  this  plan." 

Also,  the  Speaker  of  the  House  said 
that  an  integral  and  crucial  part  of 
this  plan  is  that  the  situation  regard- 
ing the  Cuban-Soviet  military  buildup 
in  our  hemisphere  must  be  addressed. 

Frankly.  I  was  exhilarated.  I 
thought  that  now.  for  the  first  time, 
we  have  a  bipartisan  approach  to  this 
issue— which,  by  the  way,  can  only  be 
solved  over  time  in  a  bipartisan  fash- 
ion—and not  only  were  we  addressing 
all  the  concerns  of  peace  and  freedom, 
but  also  the  crucial  aspect  of  this 
issue,  and  that  is  the  continued  Soviet- 
Cuban  buildup  in  Nicaragua. 

Mr.  President.  I  remember  72  hours 
later— 72  hours  later— the  signing  of 
the  Arias  peace  plan  in  Elsquipulas  and 
the  absolute,  complete,  and  immediate 
abandonment  of  the  Reagan-Wright 
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peace  plan  by  the  Speaker  of  the 
House  of  Representatives. 

So.  if  it  appears  from  time  to  time 
that  some  of  us  are  a  little  cynical,  if  it 
appears  that  some  of  us  want  to  see 
how  every  I  is  dotted  and  how  every  T 
is  crossed,  let  me  assure  you  that  some 
of  us  feel  we  have  been,  if  not  be- 
trayed, certainly  deceived  from  time  to 
time  about  the  true  intentions  of  this 
body  with  regard  to  what  we  want  to 
do  about  the  situation  in  Central 
America. 

Mr.  President,  let  me  just  read  very 
briefly: 

On  Augxist  7,  1987.  in  Guatemala  City. 
Commandante  Daniel  Ortega  joined  the 
presidents  of  the  four  Central  American  de- 
mocracies (Costa  Rica.  El  Salvador.  Guate- 
mala, and  Honduras)  in  signing  the  peace 
plan  authored  by  Costa  Rican  President 
Oscar  Arias.  The  peace  plan  committed  each 
country  to  institute  democratic  reforms— 
and  Nicaragua  was  the  only  signatory  coun- 
try that  was  not  already  a  democracy.  The 
peace  plan  commitments,  to  have  been 
achieved  by  November  5,  1987.  included 
these  important  elements: 

Amnesty  for  political  opponents  and  dia- 
logue with  unarmed  political  opposition; 

A  cease-fire  with  "irregular  and  insurgent 
groups'"  (in  the  Nicaraguan  context,  this 
meant  a  cease-fire  between  the  Sandinistas 
and  the  Contras); 

Democratization,  including:  (a)  complete 
freedom  for  television,  radio  and  the  press: 
(b)  rights  of  political  parties  to  have  access 
to  media,  to  associate,  and  to  proselytize: 
and  (c)  lifting  states  of  emergency:  and 

Cessation  of  aid  to  irregular  and  insurgent 
forces  in  the  other  Central  American  coun- 
tries and  non-use  of  national  territory  by 
such  forces  (for  the  Sandinistas,  this  means 
primarily  ceasing  support  for  the  commu- 
nist FMLN  guerrillas  in  El  Salvador  and  not 
permitting  them  to  continue  to  be  head- 
quartered in  Nicaragua). 

The  interesting  thing  about  this, 
and  perhaps  the  most  forgotten  aspect 
of  the  Arias  peace  plan,  was  the  date 
of  implementation— November  5.  1987. 

November  5.  Mr.  President,  ended 
the  time  Mr.  Arias,  recipient  of  the 
Nobel  Peace  Prize  for  this  plan,  as- 
sured all  of  us.  in  fact  assured  me  per- 
sonally on  a  visit  that  we  made  down 
there  that  if  there  was  not  compliance 
by  November  5.  that  all  parties  would 
be  severely  condemned  and.  in  his 
view,  the  so-called  Arias  peace  plan 
was  inoperable. 

So  what  did  we  do?  We  extended  the 
deadline.  That  is  the  way  to  do  it.  In 
fact,  it  was  then,  if  I  remember  cor- 
rectly, extended  to  December  7.  We 
said,  you  know,  that  is  fine,  it  is  a  little 
hard  to  implement  this  plan,  let  us  go 
ahead  and  see  if  it  does  not  by  Decem- 
ber 7.  Then  that  was  not  possible  so 
we  went  to  January  7  that  this  plan 
had  to  be  implemented  and  then,  of 
course,  as  we  all  know,  we  have  forgot- 
ten about  any  deadline  for  the  imple- 
mentation of  this  peace  plan.  There  is 
no  deadline  and  almost  comically,  al- 
though tragically.  President  Arias  con- 
tinues to  cling  to  this  failed  peace  plan 
of  his  and  tries  to  blame  both  sides 
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equally  for  being  at  fault  when,  clear- 
ly, the  Sandinista  government  has 
cynically  abrogated  their  responsibil- 
ities under  this  plan. 

Are  other  parties  at  fault  here?  Cer- 
tainly they  are. 

But  when  after  he  came  out  of  sign- 
ing this,  Commandante  Ortega  at 
meetings  with  us  said  there  would  be 
full  implementation,  there  would  be 
freedom  of  the  press,  there  would  be 
freedom  to  organize,  there  would  be 
freedom  of  the  radio,  there  would  be 
freedom  of  the  opposition  parties  and, 
believe  me,  Mr.  President,  the  opposi- 
tion parties  within  Nicaragua  pose  no 
military  threat  to  that  government. 

If  you  can  find  me  one  objective  ob- 
server who  will  tell  you  that  the  weak- 
ened and  indeed  deplorable  state  of 
the  opposition  parties  within  Nicara- 
gua pose  a  threat  to  that  country  in 
any  fashion  except  in  that  of  the  area 
of  moral  persuasion,  I  would  be  aston- 
ished. 

The  fact  is  that  when  one  newspa- 
per, and  I  visited  Violeta  Chamorro  on 
several  occasions  down  there,  the  mar- 
tyred widow  of  the  previous  publisher 
of  La  Prensa  who  was  murdered  by 
the  Somoza  criminals,  one  newspaper. 
La  Prensa.  How  does  she  exist.  Mr. 
President?  Maybe  a  lot  of  Americans 
do  not  know  how  she  exists.  She  exists 
on  the  largesse  of  the  Sandinista  gov- 
ernment who  control  the  newsprint. 
Many  times  La  Prensa  has  not  been 
able  to  publish  not  because  they  have 
been  shut  down,  as  most  recently,  but 
because  of  nonavailability  of  news- 
print. 

Will  the  Sandinista  government 
allow  humanitarian  organizations  and 
other  organizations  to  send  newsprint 
to  La  Prensa?  Certainly  not. 

What  about  Catholic  Radio?  Catho- 
lic Radio  in  Nicaragua  is  perhaps  the 
most  listened  to  radio  station  in  that 
country.  The  Nicaraguan  people  are 
enormously  proud  of  the  fact  that 
they  have  a  cardinal.  Cardinal  Obando 
y  Bravo,  who  in  my  view  is  one  of  the 
great  men  in  world  history,  much  less 
Latin  American  history.  Cardinal 
Obando  y  Bravo  also  happens  to  have 
Indian  blood  as  part  of  his  rich  herit- 
age which  is  also  a  source  of  great  af- 
finity on  the  part  of  the  Nicaraguan 
people. 

I  wish  that  every  American  could 
have  the  opportunity  of  meeting  with 
Cardinal  Obando  y  Bravo.  He  will  tell 
you  about  the  oppression.  He  will  tell 
you  about  the  way  when  his  priests 
are  stripped  naked  and  driven  out  in 
the  streets.  He  will  tell  you  how 
Tomas  Borge,  who  is  an  incredible  in- 
dividual, threatened  to  punch  the  di- 
rector of  his  radio  station  in  the  nose. 
He  will  tell  you  what  it  is  like  to  have 
the  Sandinistas  to  come  into  the 
churches  while  services  are  going  on 
and  photograph  people  and  stare  at 
them  and  take  their  names.  He  will 
tell   you   what  the  so-called  people's 
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church  is  like  which  the  Sandinistas 
have  set  up  and  it  has  been  an  entirely 
futile  effort  to  draw  people  away  from 
their  allegiance  to  the  Catholic 
church. 

The  conditions  within  Nicaragua. 
Mr.  President,  are  clearly  the  classic 
oppression  and  repression  of  a  Marxist 
government.  And  each  time  we  believe 
that  there  is  at  least  some  small  meas- 
ure of  progress,  Danny  Ortega  and  his 
friends  continue  to  dash  our  hopes 
and  aspirations. 

Mr.  President,  why  would  President 
Ortega  and  his  Communist  friends  do 
things  in  the  fashion  that  they  do? 
Why  would  they  close  La  Prensa?  Why 
would  they  shut  down  Catholic  Radio? 
Why  would  they  tear  gas.  club,  and 
beat  some  innocent  demonstrators 
who  are  carrying  on  a  peaceful  demon- 
station?  And  that  is  the  opinion  of  ob- 
jective observers.  It  does  not  help  his 
image  here  in  the  United  States.  It 
does  not  help  his  efforts  to  end  aid  of 
any  kind  to  the  Contras.  Why  does  he 
do  that? 

Frankly.  Mr.  President.  I  have  puz- 
zles over  that  for  a  long  period  of 
time.  I  guess  the  best  answer  was  given 
to  me  by  the  Cardinal,  and  that  is  that 
the  Sandinistas  want  to  show  the 
people  of  Nicaragua  that  they  can  do 
whatever  they  want  to  do.  peace  agree- 
ment or  no  peace  agreement,  commit- 
ment or  no  commitment. 

If  they  want  to  shut  down  Catholic 
Radio,  they  can  shut  down  Catholic 
Radio;  if  they  want  to  shut  La  Prensa. 
they  will  shut  La  Prensa;  if  they  want 
to  beat  and  club  the  mothers  of  the 
disappeared,  a  very  interesting  organi- 
zation of  poor  women  whose  sons, 
brothers,  and  husbands  have  disap- 
peared into  prisons,  if  they  want  to  go 
in  with  the  so-called  Turbins,  the 
divine  members  and  beat  them,  they 
can;  and  they  are  going  to  show  the 
people  of  Nicaragua  that  the  United 
States  cannot  and  will  not  do  a  thing 
about  it. 

That  is  the  reason  they  take  the  ac- 
tions that  they  do.  That  is  why  they 
showed  the  people  of  Nicaragua  we 
will  kick  out  the  American  Ambassa- 
dor and  let  us  see  what  the  gringos  can 
do  about  that.  Not  only  will  we  kick 
out  the  American  Ambassador,  they 
can  stall  a  week  or  two  after  they 
order  ours  out,  the  clear  message 
being  sent  to  these  poor  devils  who  are 
trying  to  have  some  modicum  of  free- 
dom and  democracy,  it  is  you  cannot 
get  away  with  it. 

Mr.  President,  we  are  going  to  run 
out  of  Lino  Hernandez  who  heads  the 
human  rights  organization,  we  are 
going  to  run  out  of  Cardinal  Obando  y 
Bravo,  we  are  going  to  nin  out  of  Vio- 
leta Chamorro,  because  no  one,  as  we 
proved  in  other  Communist  countries, 
is  going  to  continue  to  oppose  a  gov- 
ernment when  the  obvious  result  is 
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beating,    economic    deprivation,    and 
sometimes  imprisonment. 

So.  if  sometimes  you  are  curious  why 
the  Sandinistas  do  things  and  carry 
out  really  incredible  acts,  which  serves 
only  to  hurt  their  image  significantly 
here  in  the  United  States,  recognize 
that  their  long-term  goal  is  exactly 
what  they  said  it  was  when  they  came 
to  power,  Marxist  state,  one  party,  one 
organization,  the  army  is  part  of  the 
state,  and  they  will  continue  to  do 
whatever  Is  necessary  to  ensure  that 
they  stay  in  power. 

That  is  what  is  tragic  about  this  situ- 
ation because  I  wonder  myself,  if  this 
Nation  were  under  such  oppression 
and  repression  whether  we  would  have 
the  Violeta  Chamorros,  the  Lino  Her- 
nandez, and  the  Cardinal  Obando  y 
Bravos,  and  others,  who  have  stood  up 
so  bravely  and  so  long  for  the  princi- 
ples of  freedom  and  democracy? 

Let  me  also  say  a  couple  more  words 
about  President  Arias  because  franlcly, 
he  has  been  a  great  disappointment  to 
me.  a  man  of  great  intellect,  a  man 
who  has  vision,  a  man  who  seeks  fer- 
vently and  passionately  peace  and  de- 
mocracy in  his  region  of  the  world. 

Let  me  Just  tell  you  what  he  has  had 
to  say  and  I  think  it  is  interesting.  He 
reserved  his  harsh  condemnation  for 
the  Sandinistas  but  he  also  criticized 
the  Contras,  the  United  States  efforts 
to  obtain  new  military  aid  for  them 
and  the  continuation  of  Soviet  arms 
deliveries.  By  comparisons  with  his 
other  rebuke  Arias'  letter  to  Ortega 
was  worded  relatively  mild.  He  re- 
ferred to  the  beating,  gassing  and 
clubbing  of  demonstrators  at  Nandam 
as  "the  unfortunate  events  of 
Nandam."  The  imfortunate  events. 
Cannot  Oscar  Arias  at  least  admit  as 
to  what  it  was? 

Why.  Mr.  President,  cannot  Mr. 
Arias  admit  that  his  peace  plan  has 
failed?  His  peace  plan  has  failed,  and 
it  is  time  we  took  a  new  look  at  how  to 
restore  freedom  and  democracy  in 
Central  America.  I  would  suggest  to 
you.  Mr.  President,  that  one  of  the 
ways  is  to  provide  the  freedom  fight- 
ers with  the  wherewithal  in  order  to 
gain  peace  and  freedom,  which  I  have 
repeatedly  stated  has  been  promised 
to  them  on  numerous  occasions. 

Let  me  also  talk  a  little  bit  about 
this  package  that  is  presented  before 
us  in  the  form  of  the  Byrd  amend- 
ment. As  I  mentioned,  Mr.  President, 
the  delivery  system  is  simply  unac- 
ceptable. I  pointed  out  to  you,  I  think 
in  as  graphic  a  fashion  as  possible,  the 
failure  of  the  delivery  system  of  hu- 
manitarian aid  that  we  have  had  im- 
plemented over  the  last  few  months. 
There  are  no  new  communications 
called  for  in  this  package. 

We  even  get  down,  in  fact— if  our 
constituents  are  interested— we  get 
into  such  micromanagement  of  pro- 
grams that  we  had  a  major  difference 
of  opinion  that  lasted  for  some  hours 


as  to  whether  we  were  going  to  pro- 
vide batteries— batteries— for  the  Con- 
tras' radios  so  they  could  communicate 
with  one  another.  There  is  such  an 
abiding  fear  on  the  other  side  of  the 
aisle  that  somehow  we  may  help  them 
in  their  military  situation  that  they 
did  not  even  want  to  give  them  batter- 
ies for  their  radios  so  they  could  com- 
municate with  one  another. 

Mr.  President,  that  is  ludicrous.  It  is 
absolutely  ludicrous.  And  it  was 
viewed  as  a  major  concession  by  my 
friends  on  the  other  side  of  the  aisle 
when  they  decided,  "Well,  we  will  con- 
cede. We  will  let  them  have  batteries 
for  their  radios."  Well  I  am  certainly 
grateful. 

But  the  fact  is  I  think  it  is  indicative 
of  a  larger  problem  and  that  larger 
problem  is  that  the  people  who  are 
proposing  this  amendment  clearly 
have  no  intention,  under  any  circum- 
stances, to  provide  lethal  military  aid 
to  the  freedom  fighters. 

This  package,  in  some  ways,  is  a  bit 
of  a  deception  in  that  this  indicates 
some  support  for  the  freedom  fighters, 
but  not  sufficient  support  to  get  them 
food  inside  Nicaragua  and  certainly 
not  sufficient  reason  to  get  them  the 
lethal  aid  that  they  may  need  as  the 
Sandinistas  continue  to  cynically  vio- 
late the  Arias  peace  plan. 

I  would  also  like  to  point  out  the  ve- 
hicle upon  which  this  amendment  is 
placed.  This  amendment,  on  the  insis- 
tance  of  the  majority  leader— who  has 
my  utmost  respect  for  his  efforts  at 
trying  to  resolve  this  issue— at  the  in- 
sistance  of  the  majority  leader,  this 
amendment  was  placed  on  the  DOD 
appropriations  bill.  Many  of  us  stated 
unequivocally,  "If  you  are  sincere 
about  this  bill,  don't  put  it  on  perhaps 
the  most  controversial  piece  of  legisla- 
tion that  comes  before  this  body  be- 
tween now  and  adjournment.  Put  it  on 
the  dire  emergency  supplemental  bill, 
which  is  clearly  going  to  pass,  which 
clearly  has  programs  which  need  to  be 
kept  alive,  such  as  black  lung  and 
other  medical  benefits.  We  Icnow  that 
that  piece  of  legislation  is  going  to  be 
passed." 

What  is  the  situation  as  regard  to 
the  DOD  appropriations?  As  we  all 
know,  Mr.  President,  the  DOD  author- 
ization bill  was  vetoed  by  the  Presi- 
dent. Now,  whether  the  President 
should  have  vetoed  the  Department  of 
Defense  authorization  bill,  I  think,  is  a 
matter  of  academic  discussion.  The 
fact  is  the  President  did  veto  it. 

I  was  one  of  those,  one  I  think,  of  all 
of  us  as  members  of  the  Armed  Serv- 
ices Committee  that  were  asked  as  to 
whether  or  not  we  felt  the  President 
should  veto  that  legislation  or  not.  My 
response  was  that,  "If  the  President,  is 
going  to  veto  the  defense  authoriza- 
tion bill,  he  had  better  be  prepared  to 
veto  a  defense  appropriations  bill  and 
later  on  a  continuing  resolution,  be- 
cause clearly  the  proponents  of  the 


odious  and  unacceptable  aspect  of  that 
bill  will  take  those"— the  arms  control 
provisions  of  which  I  am  speaking  spe- 
cifically—"and  place  them  on  the 
DOD  appropriations  bill  and  then  give 
the  President  his  choice  there." 

The  President  has  stated  unequivo- 
cally he  will  veto  that  bill.  We  all 
know  what  is  going  to  happen  to  the 
Department  of  Defense  appropriations 
bill.  It  will  go  to  the  House  side,  they 
will  put  the  arms  control  limitations 
on  it,  and  the  President  of  the  United 
States  will  be  faced  with  a  Hobson's 
choice  of  accepting  this  bill  with  the 
unacceptable  provisions  or  at  least  the 
provisions  that  were  unacceptable  as 
part  of  the  DOD  authorization  bill,  ac- 
cepting it,  because  aid  to  the  Contras 
is  on  it,  or  vetoing  the  bill  and  thereby 
losing  aid  to  the  Contras.  And  then, 
with  some  certitude  and  correctness, 
the  opponents  will  say,  "Well,  he  had 
his  chance.  It  was  on  a  bill  that  we 
gave  him  and  he  chose  to  veto  it." 

Now,  in  the  series  of  discussions  I 
have  had  for  the  last  week  with  the 
proponents  of  this  legislation,  I  have 
said,  "Why  can't  we  put  this  on  a  bill 
we  know  is  going  to  pass?" 

"Can't  do  it.  Can't  talk  about  it. 
Can't  consider  it.  We  will  not  consider 
putting  this  on  legislation  that  is  sure 
of  passage.  The  only  vehicle"— and  I 
emphasize  "only"— "is  a  bill  which  we 
clearly  know  is  going  to  be  vetoed  by 
the  President." 

So,  again,  Mr.  President,  we  have  to 
question,  those  of  us  who,  as  I  say, 
have  been  on  this  issue  for  such  a  long 
time,  we  have  to  again  raise  the  issue 
of  sincerity.  If  we  are  sincere  that  we 
want  this  bill  passed  as  quickly  as  pos- 
sible, brought  before  the  President, 
humanitarian  aid  reinitiated,  then  it 
seems  to  me  that  we  use  the  most  con- 
venient vehicle  and  the  one  that  is 
going  to  be  readily  passed. 

Mr.  President,  the  other  aspect  I 
would  like  to  return  to  for  just  a 
moment  is  that  we  sometimes,  in  our 
haste  to  compromise— and  I  think  one 
of  the  great  strengths  of  this  body,  in 
fact,  perhaps  its  most  significant 
strength,  is  the  ability  of  men  and 
women  together  in  this  body  to  sit 
down  and  work  out  our  differences 
and  come  up  with  a  compromise.  I 
think  if  we  did  not  have  that  signifi- 
cant strength,  this  body  clearly  would 
be  in  gridlock.  I  think  it  is  a  source  of 
great  pride  that  this  body  exists  in  an 
atmosphere  of  comity,  collegiality,  and 
indeed  compromise.  And  I  have  seen 
my  colleagues,  including  the  distin- 
guished occupant  of  the  chair  who  has 
felt  strongly  on  an  issue,  arrive  at  a 
compromise  for  the  greater  good. 

Time  after  time  on  this  issue,  many 
of  us  have  compromised  and  then  dis- 
covered later  on,  to  our  great  dismay, 
in  fact,  sorrow,  that  what  we  compro- 
mised on  ended  up  to  tie  far  different 
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from  what  we  thought  we  were  get- 
ting. 

I  trace  this  all  the  way  back,  Mr. 
President,  to  the  Boland  amendment. 
I  place,  by  the  way.  some  of  the  blame 
for  this  on  the  administration,  which 
has  adopted  an  attitude  all  too  often 
of,  "Well,  if  it  is  the  best  we  can  get, 
we  will  take  it." 

I  think  that  is  the  proper  attitude  to 
take  until  we  reach  a  point  where  the 
best  package  that  we  can  get  is  not  ac- 
ceptable to  those  who  are  doing  the 
fighting  and  dying.  And  in  this  case, 
this  package  is  not  acceptable  to  the 
Contras.  They  say  it  is  not  workable. 
They  say  that  this  is  not  a  humanitar- 
ian aid  package.  But  they  say  what  it 
is  is  a  refugee  assistance  package 
which  will  drive  them  into  Honduras 
and  remove  whatever  viability  as  a 
fighting  force  remains  there. 

The  $27  million  in  humanitarian  aid. 
When  I  agreed  to  a  set  of  compro- 
mises, as  others  did.  as  all  of  us  did,  at 
least  a  majority  of  us  that  passed  that 
legislation,  we  believed  that  there 
would  be  a  capability  of  delivering 
these  foodstuffs  and  medicines  inside 
Nicaragua.  We  found  out  that  we 
could  not. 

When  we.  a  few  years  ago,  spent— 
and  I  do  not  know  why  the  number  27 
should  be  a  magic  number  in  this  busi- 
ness—but when  we  gave  $27  million  in 
strict  humanitarian  assistance  to  the 
Contras  a  few  years  ago,  this  humani- 
tarian assistance  was  delivered  by  the 
CIA.  Immediately,  opponents  of 
Contra  aid  asked  for  a  GAO  report  as 
to  how  this  $27  million  was  being 
spent.  The  GAO  came  back  with  a 
report  before  the  subcommittee  of 
which  I  was  a  member  at  the  time  in 
the  House,  the  Western  Hemisphere 
Subcommittee  of  the  Foreign  Affairs 
Committee,  and  said.  "We  can't  trace 
it.  We  cannot  trace  this  $27  million." 

Now.  they  also  said,  "We  can't  trace 
the  $27  million  in  humanitarian  aid 
because  we  don't  have  access  to  classi- 
fied operations  and  material,"  because 
GAO  does  not  have  that.  That  is  left 
to  the  Intelligence  Committees;  and. 
in  my  view,  properly  so. 

But  what  did  the  Contra  aid  oppo- 
nents say  about  it?  They  said,  "See, 
this  money  is  all  being  spent  on  mili- 
tary equipment,  clearly  in  contraven- 
tion to  the  intent  of  Congress,"  and 
again  gave  rise  to  a  belief,  which  still 
exists  in  America  today,  that  that  $27 
million  in  humanitarian  aid  was  some- 
how misspent  and  was  spent  on  mili- 
tary aid.  when  the  fact  is  the  Intelli- 
gence Committee  records  clearly  show 
that  that  $27  million  was  carried  out 
in  exactly  the  fashion  that  it  was  ear- 
marked for. 

So  Mr.  President,  I  could  go  through 
several  other  instances  that  I  have 
been  exposed  to  which  have  given  rise 
to  a  great  deal  of  cynicism  and  mis- 
trust on  this  side.  And  I  regret  that.  I 
regret  that  deeply  because  I  am  con- 


vinced and  have  reiterated  to  the 
point  of  nauseum  that  the  only  way 
we  are  ever  going  to  clearly  address 
this  issue,  and  in  a  coherent  fashion,  is 
in  bipartisan  fashion. 

I  would  suggest  that  the  first  priori- 
ty of  the  next  administration,  whether 
it  be  Republican  or  Democrat,  is  to  get 
a  bipartisan  group  together  in  the 
White  House  and  sit  down  and  try  to 
hammer  out  some  viable  policy  that 
we  can  all  support. 

That  may  not  be  possible.  Mr.  Presi- 
dent. That  may  not  happen.  But.  I 
think  the  most  energetic  effort  must 
be  made  in  attempting  to  arrive  at 
some  kind  of  agreement  on  how  to  ad- 
dress this  issue. 

Mr.  President,  we  cannot  ignore— we 
cannot  ignore— we  cannot  ignore  the 
presence  of  billions  of  dollars  of  Soviet 
equipment  and  Cubans  and  Libyans 
and  PLO  and  every  other  wacky  fanat- 
ic outfit  that  is  present  there  in  Mana- 
gua who  are  training  and  orchestrat- 
ing and  exporting  subversion  into 
their  neighborhood  countries.  There 
are  so  many  strange  and  weird  people 
there,  the  place  looks  like  the  bar 
scene  in  the  movie  "Star  Wars."  I  have 
never  seen  anything  like  it  in  my  life. 

Mr.  President,  although  they  are  a 
weird  bunch,  every  single  one  of  them 
is  bent  on  the  destruction  of  the 
United  States  and  democracy  and  free- 
dom as  we  know  it— and  that  is  a  cru- 
cial aspect  of  this  issue.  Until  we  rec- 
ognize that  the  Cuban-Soviet  military 
presence  in  our  hemisphere  is  of 
utmost,  and  indeed,  primary  impor- 
tance to  the  security  of  this  Nation, 
we  will  not  address  it  correctly  and 
from  a  bipartisan  fashion. 

Second  votes.  Mr.  President,  part  of 
this  package  is  that  we  will  get  a 
second  vote  at  some  time,  if  the  Presi- 
dent seeks  it.  That  has  basically  been 
an  integral  part  of  agreements  in  the 
past  and  I  generally  have  supported 
that.  I  think  that  Congress  must  play 
a  role  in  the  decisionmaking  process, 
as  to  whether  we  are  going  to  resume 
lethal  aid  to  the  Contras. 

At  the  same  time,  many  of  my  col- 
leagues, and  I  lean  toward  their  view, 
feel  that  with  only  30  days  left  of  leg- 
islative action  on  the  part  of  this  body 
before  we  go  out,  between  now  and 
January,  that  perhaps  it  would  be  very 
difficult  for  us  to  come  back  into  ses- 
sion. We  would  have  to  be  called  into  a 
special  session  by  the  President.  It 
would  be  somewhat  difficult  for  us  to 
go  ahead  and  have  a  second  vote  and 
all  the  ensuing  debate  in  a  timely 
fashion. 

I  think.  Mr.  President,  that  I  would 
lean  toward— although  not  make  it  a 
killer  amendment— that  we  go  ahead 
and  try  to  shape  a  package  which 
would  at  least  request  the  lethal  aid 
which  is  currently  in  the  pipeline  and 
could  be  delivered  on  short  notice. 
Why  do  I  say  that.  Mr.  President?  I 
say  it  because  of  the  behavior  of  the 


Sandinistas.  I  say  it  because  of  the 
clubbings,  the  torture,  the  imprison- 
ment, the  shutting  down  of  the  radios, 
the  newspapers,  the  incredible  oppres- 
sion which  the  Sandinistas  have  prac- 
ticed in  the  most  incredible  fashion  in 
recent  months. 

And  yet  every  time,  and  it  is  begin- 
ning to  be  a  tired  old  song  around 
here:  Well,  if  the  Sandinistas  continue 
to  do  these  bad  things,  we  will  be  right 
behind  this  lethal  aid.  Do  not  worry;  if 
they  do  not  abide  by  these  peace 
agreements  they  signed,  lethal  aid  is 
going  to  be  next. 

You  know,  a  few  weeks  ago  we  were 
in  this  debate.  It  seems  a  bit  nightmar- 
ish, all  the  thousands  of  hours  that 
have  been  spent  in  this  discussion  of 
this  issue.  And  my  colleague.  Senator 
Arhstrong  of  Colorado,  quoted  from 
some  very  interesting  debate  that  has 
taken  place  on  the  floor  of  this  Senate 
in  previous  years.  Time  after  time 
after  time  our  colleagues  have  stated, 
if  the  Sandinistas  do  not  abide  this 
time  then  they  are  going  to  be  in  trou- 
ble. If  the  Sandinistas  do  not  abide  by 
this  agreement  we  are  going  to  tell 
them  that  we  are  going  to  send  lethal 
aid  down  to  the  freedom  fighters.  Yet 
the  Sandinistas  abrogate— do  little,  if 
anything  in  fact  carry  out  their  op- 
pressive and  repressive  measures  that 
I  discussed.  And  what  happens?  Noth- 
ing happens,  my  friends.  Nothing  hap- 
pens. 

Mr.  PROXMIRE.  WiU  the  Senator 
yield? 

Mr.  McCAIN.  I  will  be  glad  to  yield 
to  my  friend  and  colleague  and  most 
respected  friend  from  Wisconsin. 

Mr.  PROXMIRE.  Mr.  President,  I 
appreciate  that  very  much.  I  have  had 
an  opportunity  to  hear  much  of  what 
the  Senator  was  saying.  I  presided 
through  much  of  his  speech.  I  have  a 
relatively  short  speech,  5  minutes.  It  is 
on  the  other  side.  It  may  give  my  good 
friend  a  little  ammunition  to  come  for- 
ward. If  he  would  permit  me  to  go 
ahead,  maybe  he  could  clear  his  throat 
during  that  5-minute  interval. 
Mr.  McCAIN.  I  am  glad  to  yield. 
The  PRESIDING  OFFICER.  The 
Senator  from  Wisconsin. 

Mr.  PROXMIRE.  Mr.  President.  I 
cannot  vote  for  the  pending  amend- 
ment to  provide  so-called  nonlethal  aid 
to  the  Contras  in  Nicaragua.  It  is 
simply  beyond  this  Senator's  under- 
standing how  we  can  justify  spending 
the  American  taxpayer's  money  to 
provide  millions  of  dollars  to  a  group 
of  guerrillas  who  camp  in  Honduras 
for  the  purpose  of  keeping  them  in  op- 
eration so  they  can  continue  to  make 
raids  on  the  people  of  Nicaragua.  This 
Senator  has  yet  to  hear  anyone  argue 
that  the  Contras  can  overthrow  the 
Sandinista  government  of  Daniel 
Ortega  in  Nicaragua.  Indeed,  the 
record  throughout  the  years  shows 
that  the  Contras  have  not  achieved  a 
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single  military  objective  in  Nicaragua. 
Yes,  indeed,  tiie  Contras  have  succeed- 
ed in  burning  iiomes  in  Nicaragua. 
They  have  killed  many  women  and 
children  and  a  few— very  few— Sandi- 
nista  soldiers.  They  have  disrupted  the 
economy  of  Nicaragua,  sharply  low- 
ered the  standard  of  living  of  its  al- 
ready pathetically  poor  people.  But  as 
a  military  force  pursuing  military  ob- 
jectives of  defeating  the  Sandinista 
military,  they  are  a  total  100-percent 
failure  and  I  have  yet  to  hear  any  Sen- 
ator dispute  this  fact.  So  why  spend 
millions  of  American  taxpayer  dollars 
to  keep  the  Contras  in  operation  so 
they  can  continue  to  make  life  even 
more  miserable  in  this  poverty  strick- 
en country? 

Mr.  President,  here  is  a  country  that 
has  a  per  capita  income  of  $510  a  year 
compared  to  our  $19,500  a  year,  about 
one-fortieth  of  what  we  have. 

As  I  pointed  out  this  morning,  Mr. 
President,  we  spend  more  per  capita 
on  cigarettes  and  liquor  than  the 
people  of  Nicaragua  spend  on  every- 
thing: their  food,  their  housing,  their 
clothing,  their  medical  care,  every- 
thing. 

Some  argue  that  aid  to  the  Contras 
will  bring  Communist  Ortega  to  abide 
by  the  Arias  peace  plan.  President 
Arias  does  not  agree  with  this.  Nor  do 
the  other  principal  leaders  of  the 
democratic  forces  in  Central  America. 
On  the  contrary,  independent  experts 
tell  us  that  what  will  come  from  our 
Contra  aid  is  that  Ortega  and  his  pro- 
Soviet.  pro-Cuban  Sandinistas  will  re- 
spond to  what  little  pressure  they  get 
from  the  Contras  with  a  crackdown  on 
the  small  measure  of  free  expression 
that  develops  from  time  to  time  in 
Nicaragua. 

Others  argue  that  the  Soviet  Union 
is  pouring  a  great  deal  of  military 
weapons  into  Nicaragua  and  that  Cuba 
is  also  providing  strong  military  assist- 
ance. The  Contra  supporters  contend 
that  without  U.S.  aid  for  the  anti-San- 
dinista  forces  the  Communists  will 
build  a  military  force  in  Nicaragua 
that  will  threaten  Central  America 
and  may  even  eventually  threaten  our 
own  American  southern  flank.  Mr. 
President,  this  is  nonsense.  The  Soviet 
and  Cuban  military  assistance  to  the 
Sandinistas  represents  absolutely  no 
threat  to  the  military  security  of  the 
United  States.  The  Sandinistas  have 
no  navy,  no  air  force  worthy  of  the 
name.  With  their  lack  of  air  and  naval 
power  any  invasion  of  neighboring 
Central  American  countries  would  be 
suicidal.  And  Ortega  Icnows  it.  The  Rio 
Treaty  is  in  force.  Under  that  treaty 
any  Central  American  country  can  call 
on  the  signatories  to  the  treaty— in- 
cluding the  United  States— for  defense 
against  invasion.  There  is  no  doubt 
that  our  country  would  move  and 
move  swiftly  and  decisively  to  defend 
any  Central  American  country  under 
attack  by  Nicaragua.  And  there  can  be 


no  question  that  the  United  States  Air 
Force,  naval  forces,  and  land  forces 
could  and  would  swiftly  crush  any  in- 
vasion of  its  Central  American  neigh- 
bors by  Nicaragua. 

It  is  true  that  Daniel  Ortega  and  his 
pro-Soviet  supporters  have  suppressed 
free  expression  in  Nicaragua.  They 
have  pursued  a  vehemently  anti- Amer- 
ican line.  Certainly  the  people  of  Nica- 
ragua suffer  painfully  under  this  San- 
dinista regime.  But  this  Senator 
cannot  think  of  a  more  unwise  re- 
sponse than  for  our  country  to  subsi- 
dize a  totally  ineffective  armed  rebel- 
lion against  the  Nicaraguan  Govern- 
ment. We  do  not  win  the  affection  of 
the  Nicaraguan  people  by  paying  Con- 
tras to  destroy  their  homes,  their 
crops,  their  jobs.  I  am  proud  to  report 
that  for  years  my  State  of  Wisconsin 
has  adopted  Nicaragua  as  a  sister 
nation.  Wisconsin  doctors,  Wisconsin 
nurses,  Wisconsin  agricultural  and 
health  and  housing  specialists  have 
lived  for  years  in  Nicaragua. 

I  have  talked  to  many  of  these 
people;  hundreds  of  them  from  the 
University  of  Wisconsin  and  from 
many  parts  of  our  State.  They  have 
developed  a  deep  affection  for  the  Nic- 
araguan people.  To  a  person  these 
Wisconsin  experts  on  Nicaragua  have 
told  me  that  we  should  stop  all  aid  to 
the  Contras  because  it  is  bleeding  and 
smothering  that  country. 

So,  Mr.  President,  although  I  recog- 
nize the  deep  conviction  of  Senator 
Byrd.  Senator  Dodd.  Speaker  Wright. 
and  others  who  argue  that  this  com- 
promise package  of  nonlethal  aid  to 
the  Contras  is  the  wisest  solution  to 
this  painful  Nicaraguan  problem.  I  re- 
spectfully disagree.  I  must  vote 
against  the  pending  amendment. 

I  thank  my  good  friend  from  Arizo- 
na, and  I  yield  the  floor. 

Mr.  McCAIN  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
Dixon).  The  Senator  from  Arizona. 

Mr.  McCAIN.  Mr.  President,  I  thank 
the  gentleman  from  Wisconsin.  I  have 
always  respected  his  views,  and  he  has 
always  added  enormously  to  whatever 
debate  we  have  been  involved  in,  in- 
cluding this  one. 

Mr.  President,  I  think  that  this  was 
certainly  an  interesting  and  informa- 
tive statement  made  by  my  friend 
from  Wisconsin.  I  think  it  is  well  to  re- 
member many  other  statements  that 
have  been  made  on  the  floor  of  this 
Senate.  As  far  back  as  April  1985,  a 
Senator  said: 

The  Sandinistas  need  to  know  that  our  pa- 
tience is  not  endless.  If  we  stop  aid,  if  we 
provide  a  so-called  cooling  off  period,  we 
expect  results.  Nicaragua's  President  Ortega 
has  stated  that  if  the  United  States  ends  its 
support  for  the  Contras  and  reopens  negoti- 
ations with  the  Sandinistas.  Nicaragua  will 
immediately  call  for  a  cease-fire  and  move 
toward  freedom  of  the  press,  political  plu- 
ralism and  fundamental  freedoms.  To  the 
Nicaraguans  we  should  say.  "Make  good  on 
your  promise,  stop  exporting  your  revolu- 


tion and  establish  human  and  civil  rights 
within  your  country." 

Mr.  President,  that  was  a  Senator  in 
1985.  A  Senator  in  March  of  1986  said: 

It  is  time  to  cast  a  vote  for  peace  in  Cen- 
tral America,  but  as  we  do.  let  us  send  a 
clear  message  to  the  Sandinistas:  Do  not 
embrace  the  enemies  of  freedom  any  longer. 
Do  not  let  your  anger  at  your  North  Ameri- 
can neighbors  become  beguiled  by  those 
who  would  use  your  country  for  their  own 
ideological  purposes.  Send  them  away.  Do 
not  fear  freedom  for  your  people.  Let  there 
be  freedom  of  speech,  freedom  of  the  press, 
and  freedom  of  association  and  freedom  in 
your  land.  Let  them  speak  freely  and  let 
them  be  heard. 

Mr.  President,  I  could  go  on  and  on. 
but  the  fact  is  for  the  last  6  years,  my 
friends  in  this  body  have  been  de- 
manding freedom  and  democracy  for 
the  people  of  Nicaragua  and  threaten- 
ing that  unless  that  comes  about,  we 
will  have  to  take  appropriate  action. 

Like  Oscar  Arias,  he  seemed  to  be 
willing  to  endure  outrage  after  out- 
rage and  still  not  do  anything  which 
would  help  the  cause  of  freedom  in 
Nicaragua. 

In  the  Washington  Post  of  this 
morning,  Oscar  Arias  said: 

Today  what  I  want  to  do  is  convince 
Daniel  Ortega  that  he  should  make  some 
gestures  if  he  wants  to  save  the  [>eace  plan. 

Let  me  repeat  that,  Mr.  President. 
That  is  an  interesting  statement.  This 
is  a  quote  from  Oscar  Arias  direct: 

Today  what  I  want  to  do  is  convince 
Daniel  Ortega  that  he  should  make  some 
gestures  if  he  wants  to  save  the  peace  plan. 

Have  we  not  come  a  long  way.  Presi- 
dent Arias?  We  do  not  have  to  imple- 
ment the  peace  plan.  We  do  not  have 
to  let  Radio  Catolico  broadcast  again. 
We  do  not  have  to  let  people  organize 
for  freedoms,  for  democracy.  Just 
make  so  gestures. 

Mr.  President.  I  believe  President 
Arias  should  send  back  his  Nobel 
Peace  Prize,  following  the  example  of 
Le  Due  Tho  of  North  Vietnam.  Le  Due 
Tho  received  the  Nobel  Peace  Prize 
for  bringing  about  peace  in  Vietnam. 
We  know  what  kind  of  peace  that  the 
people  of  Vietnam  got.  Unfortunately, 
the  people  of  Nicaragua  are  getting 
the  same  kind  of  peace,  part  of  it  as  a 
result  of  the  so-called  Arias  peace 
plan. 

Mr.  President,  I  see  my  friend  from 
Idaho  here  who  is  a  noted  authority 
on  this  issue.  He  is  a  staunch  defender 
of  freedom.  He  is  a  man  that  I  have 
had  the  privilege  of  traveling  to  Cen- 
tral America  with;  a  man.  by  the  way, 
who  is  not  afraid  to  ask  some  tough 
questions  of  the  Communists  in  our 
meetings  with  them.  He  is  neither  in- 
timidated nor  deceived  by  their  rheto- 
ric. 

I  know  he  has  some  important 
things  to  add  on  this  issue,  and  I  will 
be  pleased  at  this  time  to  yield  the 
floor  to  my  friend  from  Idaho.  Senator 
Symms. 
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Mr.  SYMMS  address  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Idaho. 

Mr.  SYMMS.  Mr,  President,  first.  I 
compliment  Senator  McCain  for  his 
long  and  tireless  hours,  days,  and 
weeks  of  efforts  that  he  has  expended 
on  trying  to  come  up  with  some  kind 
of  a  workable  solution  to  the  thorny 
problem  in  Nicaragua  and  to  the  op- 
pression that  the  people  of  Nicaragua 
are  undergoing  because  of  the  Com- 
munist Government  of  Nicaragua. 

I  compliment  Senator  McCain  for 
his  patience.  He  tried  very  hard  a  year 
ago  when  the  first  Wright-Reagan 
peace  plan  was  offered  to  see  to  it  that 
it  was  achieved  successfully.  Moreover, 
he  tried  to  see  that  the  Arias  peace 
plan  would  be  achieved  successfully. 

When  some  of  us  were  doubters  of 
the  situation,  he  gave  every  effort,  and 
I  think  there  is  no  one  in  this  Cham- 
ber who  has  more  credibility  on  this 
issue  than  the  Senator  from  Arizona. 

I  have  appreciated  the  opportunity 
to  travel  with  him.  I  think  he  is  well 
known  for  his  credentials,  his  love  for 
freedom,  and  for  his  efforts  to  try  to 
come  to  some  kind  of  workable  and 
achievable  compromise. 

However.  Mr.  President.  I  am  com- 
pletely dismayed  at  the  Contra  amend- 
ment that  is  being  considered  here 
today.  Moreover.  I  understand  that 
the  Contra  directorate  has  announced 
their  objections  to  this  amendment. 

Mr.  President,  this  so-called  aid  com- 
promise package  is.  in  this  Senator's 
opinion,  and  I  say  that  without  in- 
pugning  the  motives  of  any  of  my  col- 
leagues because  I  believe  they  are  very 
sincere  in  their  efforts,  is  simply  politi- 
cal cover  for  those  who  originally  op- 
posed military  assistance  to  the 
Contra  freedom  fighters  and  they  are 
looking  for  something  they  can  vote 
for  to  defuse  the  issue  going  into  the 
fall  elections. 

I  wish  to  remind  my  colleagues  that 
our  interests  in  Nicaragua  are  to 
assure  that  peace,  freedom,  and  demo- 
cratic values  are  established  in  that 
country.  The  Byrd  amendment  does 
not  serve  that  end.  If  Members  of  Con- 
gress are  truly  intent  on  ending  the 
war  in  Nicaragua,  intent  on  bringing 
peace  to  that  country,  intent  on  free 
elections,  and  intent  on  halting  bla- 
tant oppression  brought  about  by  the 
Sandinistas,  then  we  should  give  our 
full  support  to  the  Nicaraguan  free- 
dom fighters,  the  resistance,  and  our 
full  opposition  to  the  Sandinista  Com- 
munist dictatorship  that  is  in  power. 

The  package  we  are  considering 
today  is  a  meager  attempt  to  pacify 
the  American  public  during  the  No- 
vember elections. 

Once  again,  the  Contras  are  being 
held  hostage  to  the  gutless,  no  good 
100th  Congress'  vacillation  and  indeci- 
sion on  this  issue.  This  Congress  has 
bobbed  and  weaved  and  ducked  and 


dodged  every  possible  way  to  avoid 
helping  freedom  in  Nicaragua. 

It  is  interesting.  Mr.  President.  I  just 
came  from  a  lunch  with  our  Assistant 
Secretary  of  State  for  African  Affairs. 
Mr.  Chester  Crocker,  who  says  the 
only  reason  we  were  able  to  get  the 
parties  in  Geneva  to  the  conference 
table  with  respect  to  Angola  and  Na- 
mibia is  because  of  the  fact  that 
UNITA  has  been  armed  and  able  to 
achieve  victories  on  the  battlefield  to 
secure  territory,  to  build  hospitals  and 
schools,  and  help  the  Angolan  people. 

It  is  also  true  that  in  a  visit  earlier 
this  year  to  Pakistan  that  we  heard 
the  same  thing.  In  Pakistan,  along  the 
borders  of  Afghanistan,  that  If  It  were 
not  for  the  United  States  support  of 
the  Afghan  Majuhldln  freedom  fight- 
ers, the  Soviet  Army  would  not  be  on 
the  retreat  trying  to  withdraw  from 
Afghanistan.  But  the  reason  they  are 
leaving  is  because  they  are  losing  on 
the  battlefield. 

It  is  very  interesting  to  this  Senator 
that  we  can  get  bipartisan  support  for 
the  freedom  fighters  In  Angola  and 
the  freedom  fighters  In  Afghanistan 
some  10  to  11  time  zones  away  from 
here,  but  we  cannot  get  support  for 
freedom  in  this  hemisphere.  I  find  it 
absolutely  Incredible  and  Incredulous, 
Mr.  President,  that  we  cannot  do  that. 

Mr.  President,  1  year  ago  yesterday 
the  Presidents  of  the  Central  Ameri- 
can countries  agreed  to  the  Arias 
peace  plan.  It  was  designed,  according 
to  Mr.  Arias,  to  bring  peace  and  free- 
dom to  Central  America.  Now.  1  year 
later,  after  the  Arias  plan,  the  Sapoa 
agreement  and  the  extensions  thereof, 
what  has  happened?  What  has  hap- 
pened Is  that  the  Arias  peace  plan  Is 
down  the  drain,  what  many  of  us  said 
at  the  time.  To  begin  with,  the  Sandi- 
nistas have  jailed  opposition  leaders 
numerous  times  and  expelled  Catholic 
priests  from  Nicaragua.  They  have 
closed  down  La  Prensa  and  Radio  Ca- 
tollco  several  times.  They  have  at- 
tacked and  killed  Nicaraguan  citizens 
participating  In  peaceful  demonstra- 
tions. They  have  continued  to  supply 
and  train  Salvadoran  Conununist 
guerrillas.  And,  earlier  this  year  they 
launched  a  massive  attack  on  Contra 
supply  bases  Inside  the  Honduran 
border. 

Mr.  President,  In  my  opinion  this  so- 
called  peace  process  has  been  a  disas- 
ter and  useful  only  for  the  Sandinistas 
for  consolidation  of  their  power. 

That  Is  right,  Mr.  President,  it  has 
only  allowed  the  Sandinistas  to  consol- 
diate  their  power  base,  to  strengthen 
their  viselike  grip  that  they  hold  on 
the  people  of  that  country,  while  we 
have  sat  Idly  by  dodging,  ducking,  and 
darting  around  the  issues.  This  gut- 
less, no  good  100th  Congress  has  failed 
to  deliver  the  goods  that  are  necessary 
If  peace  and  freedom  are  going  to  pre- 
vail In  Central  America.  It  is  though 
we  are  giving  them  a  death  wish.  So  I 


find  It  Incredible  that  this  amendment 
could  be  brought  forward  at  this  hour, 
that  somehow  this  actually  offers  an 
opportunity  for  peace  and  freedom  to 
survive  In  Central  America. 

Mr.  President,  we  have  tested  and 
tested  and  tested  and  tested  the  Com- 
munist Sandinistas.  We  have  given 
them  repeated  opportunities  to  stop 
the  violence  and  political  oppression. 
The  hallmark  of  the  Sandinista  rule  is 
oppression,  threats,  and  fear.  That  is 
the  way  they  operate.  Elach  time  we 
have  tested  them  they  have  failed.  I 
ask  my  colleagues,  how  much  longer 
does  this  have  to  go  on?  Until  the  elec- 
tion Is  over?  Is  that  what  we  are  wait- 
ing for?  How  much  longer  does  it  have 
to  go  on?  Do  we  continue  this  game 
until  the  Sandinistas  have  killed  all 
the  freedom  fighters,  until  they  have 
absolutely  obliterated  any  resistance 
and  opposition?  Do  we  continue  this 
policy  until  the  Ortega  regime  has 
jailed  every  single  opposition  member? 
Then  It  would  be  said  of  the  United 
States  of  America,  when  new  resist- 
ance movements  emerge  somewhere, 
"Be  careful,  if  you  get  Involved  fight- 
ing for  your  freedom  with  the  United 
States  of  America  backing  you  because 
It  depends  on  the  whims  of  the  Con- 
gress. It  may  not  be  suitable  for  Con- 
gressmen and  Senators  to  vote  for  it 
because  maybe  some  of  their  constitu- 
ents are  not  In  favor  of  It." 

I  think  the  distinguished  Presiding 
Officer  knows  very  well  that  In  his 
State  of  Illinois  or  In  my  State  of 
Idaho  most  people  are  Interested  In 
the  problems  that  confront  them  In 
their  jobs  and  their  families  and  their 
schools  and  the  things  that  they  are 
working  on.  However,  they  are  not 
overly  concerned  about  foreign  policy 
Issues.  That  Is  what  we  get  paid  to  be 
concerned  about  as  Senators;  to  dem- 
onstrate leadership.  I  think  it  is  about 
time,  Mr.  President,  that  the  Demo- 
crats and  the  Republicans  join  togeth- 
er and  have  a  bipartisan  foreign  policy 
that  is  based  on  peace  and  freedom  in- 
stead of  one  that  allows  the  consolida- 
tion of  the  Sandinistas  who  view  the 
United  States  as  the  enemy,  who  are 
envious  of  what  we  have,  who  plan  to 
wage  war  on  their  neighboring  coun- 
tries, and  who  has  the  largest  standing 
army  in  Central  America. 

Oh.  I  know,  they  say  that  they  have 
no  designs  on  their  neighbors,  but 
then  why  are  they  training  troops  and 
terrorists  and  guerrillas  In  Nicaragua 
to  send  them  into  Mexico,  to  send 
them  into  El  Salvador,  to  send  them 
Into  Costa  Rica  and  Honduras?  Why 
are  they  training  them  If  they  do  not 
have  designs  of  subversion?  Why  do 
they  have  to  have  hundreds  of  tanks 
and  tracked  vehicles  and  HIND  hell- 
copters  If  they  are  not  planning  an  of- 
fensive. I  would  say  to  my  friends  in 
this  Chamber? 
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Each  time  we  have  given  them  a  test 
they  have  failed  the  test,  and  we  have 
now  continued  and  continued  and  con- 
tinued and  we  are  starting  to  continue. 
It  looks  like,  longer.  We  are  vacillating 
until  the  Sandinistas  have  launched 
an  offense  not  on  Contra  supply  bases, 
but  on  the  sovereign  democratic 
nation  of  Honduras.  Where  is  it  going 
to  end?  Mr.  President,  if  the  Contras 
are  defeated,  any  hope  for  real  democ- 
racy and  freedom  in  Nicaragua  will  die 
with  them  and  then  it  will  be  the  her- 
itage of  this  gutless,  no-good  lOOth 
Congress  on  this  issue.  We  will  be  di- 
rectly responsible  for  the  demise  of 
freedom  and  hope  in  that  desperate 
country.  Citizens  of  Nicaragua  are  our 
friends.  They  are  begging  for  an  op- 
portunity for  freedom.  Cardinal 
Obando  y  Bravo  said  to  me,  when  I 
asked  him  last  year  in  Nicaragua, 
"Cardinal,  how  many  of  the  people  in 
this  country  support  the  Contra  free- 
dom fighters?"  At  least  85  percent  of 
the  people  support  the  Contras  and 
the  freedom  fighters.  Yet  somehow 
this  Congress  has  failed  to  deliver  the 
goods.  It  is  as  though  there  is  a  hope 
on  the  part  of  some  in  the  Congress 
that  somehow  the  Marxist  revolution- 
aries will  survive  and  that  Marxism 
will  continue  when  in  fact  everywhere 
in  the  world  people  living  behind  the 
Iron  Curtain,  behind  the  Bamboo  Cur- 
tain are  living  poorly. 

The  great  Soviet  Union,  that  great 
superpower,  if  it  were  not  for  their 
military  war  machine,  would  be  third- 
rate  or  fourth-rate  economic  country. 
Go  to  the  best  supermarket  in  down- 
town Moscow,  where  I  went  just  last 
month  to  look  at  what  they  had  to  sell 
in  the  supermarket,  and  they  have  less 
than  20  items  that  a  person  could 
buy— some  scrawny  chickens  that  I 
would  venture  to  guess  most  anyone  in 
this  Chamber,  if  they  were  to  take  one 
home  to  their  wife,  would  probably 
have  it  thrown  at  them.  It  is  a  chicken 
that  you  could  not  sell  here  in  the 
United  Sates.  Old  fatback  pork  bacon, 
two  or  three  different  canned  goods 
and  a  few  other  items.  That  is  all  they 
have  to  sell  in  these  stores— and  a  line 
behind  each  counter  waiting  to  pur- 
chase those  items.  That  is  what  the 
people's  paradise  has  produced. 

If  you  go  around  in  Nicaragua,  it  is 
very  obvious  to  see  they  have  poverty 
in  that  country  because  they  have  a 
controlled  economy.  The  Government 
is  trying  to  run  everything.  They  are 
taking  the  incentives  away  from  the 
people  and  destroying  the  initiative 
for  people  to  be  able  to  produce  and 
encourage  a  better  lifestyle  for  all 
people. 

This  body.  Mr.  President,  is  going  to 
have  to  make  a  decision  on  Contra  aid 
that  will  determine  the  fate  of  Nicara- 
gua and  the  Nicaraguan  freedom 
fighters  and  further  consolidate  the 
Marxist-Leninist  Sandinista  regime. 
That  is  why  we  need  the  Dole  pack- 


age, though  I  think  the  Dole  package 
is  not  strong  enough.  What  we  need  is 
a  freedom  fighter  fund  that  makes  a 
very  clear  statement  that  the  United 
States  of  America  is  pro-freedom,  it  is 
pro-capitalism,  it  is  pro-people,  and 
that  it  is  against  oppression  and  tyran- 
ny and  the  abridgement  of  human 
rights:  that  we  will  support  those 
people  who  want  to  fight  for  their  own 
freedom,  and  we  will  do  it  with  a 
strong  enough  and  long  enough  case 
that  we  will  ultimately  achieve  victory 
over  Communism.  That  is  what  our 
goal  should  be.  This  aid  package 
before  us  defeats  our  intentions  to 
promote  democracy  or  freedom  in 
Nicaragua  and  encourages  the  Sandi- 
nistas to  believe  the  United  States  has 
written  off  the  Nicaraguan  freedom 
fighters  for  the  last  time. 

Mr.  President,  I  strongly  urge  my 
colleagues  to  oppose  this  amendment. 
I  believe  the  Contras  are  actually 
better  off  without  this  aid  package  be- 
cause it  is  a  fraud  to  say  that  somehow 
this  is  going  to  help  them.  What  we 
need  is  to  send  them  a  real  package, 
real  support,  both  lethal  and  humani- 
tarian, and  I  think  it  is  important  that 
we  do  that. 

Mr.  President,  to  continue  just  brief- 
ly with  my  remarks  with  respect  to 
Contra  aid  and  the  freedom  fighters.  I 
simply  want  to  say  that  I  urge  my  col- 
leagues to  reexamine  what  we  have 
been  doing  in  this  Congress  with  re- 
spect to  the  freedom  fighters  in  Nica- 
ragua. We  need  to  reexamine  the  basic 
premise  that  I  think  all  Senators  must 
know  and  agree  with;  that  is,  that 
freedom  works,  and  if  people  are  given 
an  opportunity  to  be  free  they  can 
also  become  prosperous,  can  also 
become  stronger,  and  have  a  better  op- 
portunity of  life;  that  we  have  some 
sense  of  obligation  in  the  United 
States  of  America  to  help  our  fellow 
American  countries  that  are  neigh- 
bors, that  are  close  by,  that  are  impor- 
tant not  only  from  a  humanitarian 
and  a  human  rights  standpoint,  but 
also  important  for  the  security  of  the 
United  States  of  America,  and  the 
peace  and  freedom  that  we  have  en- 
joyed for  over  200  years. 

Mr.  President,  I  urge  my  colleagues 
to  reexamine  this  issue,  take  the  posi- 
tion as  U.S.  Senators,  and  exert  the 
leadership. 

My  State  is  a  small  State  of  1  million 
in  population,  but  large  in  geography. 
Many,  many  people  misunderstand 
the  issue,  and  are  confused  as  to  who 
the  Sandinistas  are,  and  are  confused 
as  to  who  the  Contras  are.  It  is  not 
made  clear  oftentimes  that  the  Sandi- 
nistas are  a  Communist-Marxist  dicta- 
torship that  represses  human  rights 
and  freedom,  and  that  the  Contras  are 
freedom  fighters  that  are  striving  to 
fulfill  the  original  intent  of  the  revolu- 
tion that  started  against  the  previous 
regime  in  Nicaragua;  that  the  Sandi- 
nistas have  denied  that  noble  cause 


that  had  been  started  earlier;  that 
they  have  been  denied  the  opportuni- 
ty for  private  ownership,  for  freedom 
of  the  press,  for  freedom  of  religion, 
for  freedom  of  speech,  for  the  right  to 
assemble:  that  there  are  thousands  of 
political  prisoners  locked  up  in  Nicara- 
gua; and  that  we  in  the  Senate  have 
an  opportunity.  We  are  privileged  to 
be  in  this  Senate.  We  have  an  opportu- 
nity to  try  to  do  what  I  believe  is  the 
right  thing  to  do,  and  that  also  means 
that  we  have  an  obligation  if  it  is  mis- 
imderstood  back  home  to  go  back 
home  and  explain  it  to  people. 

That  is  part  of  what  happens.  We 
have  a  Congressman  in  my  State  that 
runs  around  his  district  and  says  we 
would  rather  send  the  money  to  the 
Contras  than  to  the  farmers  who  are 
in  need.  And  he  would  make  it  sound 
like  from  the  headlines  that  somehow 
the  amount  of  money  we  are  talking 
about  to  send  to  the  Contras  is  going 
to  bankrupt  each  and  every  farmer  in 
the  United  States  of  America,  when 
really  the  fact  is,  it  is  really  a  very 
small  amount  of  money,  a  small  com- 
mitment we  are  being  asked  to  make. 
That  is  a  small  commitment  for  free- 
dom. 

That  is  why  I  support  Senator 
Dole's  measure  in  this  Chamber  to 
support  freedom  fighters  around  the 
world.  I  think  we  should  have  a  policy. 
It  should  be  a  clearcut  policy  in  the 
United  States  that  we  will  support 
freedom  fighters  anywhere,  any  time, 
at  any  place  in  order  to  expand  the 
cause  of  liberty. 

You  know.  President  Kennedy  spoke 
on  that  when  he  gave  his  very  fine  in- 
augural address  back  in  1961.  He  said 
we  would  let  the  world  know  that  we 
will  pay  any  price  to  expand  the  cause 
of  liberty  wherever  it  is.  to  whomever 
it  is.  as  they  stand  up  against  oppres- 
sion and  tyranny. 

Nothing  has  changed.  Mr.  President. 
The  issue  is  still  the  same.  The  prob- 
lem is  that  the  Congress  has  gotten 
used  to  taking  cover.  And  this  particu- 
lar issue,  in  my  view,  is  just  another 
way  for  Congress  to  take  cover  and 
hide  from  what  he  real  issue  is.  The 
truth  is.  with  respect  to  aid  to  the 
freedom  fighters  in  Central  America, 
the  100th  Congress  is  leaving  a  legacy 
that  is  gutless,  indecisive,  inconclusive, 
and  afraid  of  its  own  shadow  to  stand 
up  for  truth,  for  freedom,  and  for 
human  rights. 

I  yield  the  floor. 

Mr.  KENNEDY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Massachusetts. 

Mr.  DOLE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  KENNEDY.  I  yield  without 
losing  my  right  to  the  floor. 

Mr.  DOLE.  Mr.  President,  I  had  indi- 
cated to  Senator  Packwood  that  he 
might  be  able  to  speak  soon,  and  he 
has  another  conflict.   I  wonder  if  I 
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might  obtain  consent  that  following 
the  Senator  from  Massachusetts,  if 
Senator  Packwood  is  here,  he  might 
be  recognized. 

The  PRESIDING  OFFICER  (Mr. 
Sanpord).  Is  there  objection?  Without 
objection,  it  is  so  ordered. 

Mr.  KENNEDY.  Mr.  President.  I 
have  opposed  this  administration's 
policy  of  military  support  for  the  Con- 
tras  since  that  policy  first  came  to 
light  in  1983.  I  believed  then— and  I 
still  believe  today— that  for  the  United 
States  to  intervene  in  the  internal  life 
of  Nicaragua  by  providing  military 
support  for  a  band  of  former  Somoza 
National  Guardsmen  was  the  worst  of 
all  possible  worlds. 

The  history  of  this  policy  over  the 
past  5  years  has  confirmed  my  worst 
fears.  The  recent  election  of  Enrique 
Bermudez  to  the  directorate  of  the 
Nicaraguan  resistance  only  under- 
scores the  influence  of  Somoza's  Na- 
tional Guard  in  the  Contra  leadership. 
The  recent  crackdown  on  internal  dis- 
sent in  Nicaragua— the  closing  of  La 
Prensa  and  Radio  Catholica  and  the 
jailing  of  opposition  leaders— only 
demonstrates  again  the  willingness  of 
the  Sandinistas  to  repress  their  own 
people. 

In  fact,  the  administration's  policy 
has  been  counterproductive.  It  has  en- 
hanced the  influence  of  the  Soviets 
and  the  Cubans  inside  Nicaragua. 

It  has  allowed  the  Sandinistas  to  ex- 
ercise greater  and  greater  control  over 
all  aspects  of  Nicaraguan  society.  It 
has  entrenched  the  Sandinistas  and 
strengthened  their  position  among  the 
people  of.  Nicaragua.  The  policy  has 
not  advanced  democracy  inside  Nicara- 
gua. It  has  only  produced  death,  de- 
struction, and  greater  repression  for 
the  people  of  Nicaragua. 

I  have  always  believed  that  a  better 
course  was  to  work  with  the  other  gov- 
errmients  in  the  region,  first  through 
the  Contadora  process  and  more  re- 
cently by  supporting  the  Arias  peace 
plan.  But  this  administration  has 
never  genuinely  supported  these  ef- 
forts. It  has  sabotaged  them  at  every 
turn.  Only  through  the  heroic  efforts 
of  President  Arias— who  has  had  the 
courage  to  stand  up  to  President 
Reagan— has  the  prospect  of  a  real 
and  lasting  peace  become  a  possibility 
for  all  of  Central  America. 

For  the  past  3  weeks,  the  Senate 
leadership  has  engaged  in  a  continuing 
effort  to  reach  some  agreement  on 
United  States  policy  toward  Nicara- 
gua. In  reality,  there  can  be  no  true 
agreement  on  the  substance  of  this 
issue,  because  the  differences  are  too 
profound. 

There  are  those  who  deeply  believe 
that  the  only  way  to  advance  democra- 
cy in  Nicaragua  is  at  the  barrel  of  a 
gun,  through  continued  United  States 
military  assistance  to  the  Contras. 
And  there  are  those  of  us  who,  no  less 
passionately,  believe  that  the  policy  is 


fundamentally  flawed,  that  the  policy 
has  failed,  that  the  policy  is  illegal  and 
inconsistent  with  fundamental  Ameri- 
can values,  and  that  wider  war  in  Nica- 
ragua only  gives  the  Sandinistas  great- 
er pretext  to  suppress  freedom  and  re- 
press the  Nicaraguan  people. 

But  there  has  been  a  willingness 
among  Senators  on  both  sides  of  this 
issue  to  come  to  an  agreement  about 
continuing  humanitarian  assistance  to 
the  Contras  between  October  1,  1988 
and  March  31,  1989  and,  equally  im- 
portant, about  the  procedures  that  the 
Senate  will  follow  for  dealing  with  the 
Contra  issue  between  now  and  the 
time  that  the  100th  Congress  passes 
into  history.  I  support  the  agreement 
crafted  by  the  majority  leader  because 
its  central  element  involves  continued 
support  for  the  peace  process.  That 
process  is  still  going  on;  that  process 
has  not  yet  died,  despite  the  efforts  on 
both  sides— in  the  Contra  leadership 
and  among  the  Sandinistas— to  kill  it. 

But  the  process  that  we  have  gone 
through  during  the  past  3  weeks— and 
the  process  that  we  have  gone  through 
over  the  past  7  years— is  dramatic 
proof  that  this  administration's  policy 
simply  cannot  be  sustained.  The  divi- 
sions are  too  profound,  the  differences 
are  too  great,  and  the  debate  is  too  po- 
larized to  allow  for  a  successful  con- 
tinuation of  this  policy.  This  policy  is 
dead,  and  it  is  time  to  give  it  the  last 
rites. 

In  reality,  there  is  no  abiding  sup- 
port among  the  American  people  or 
among  their  respresentatives  assem- 
bled in  Congress  for  a  continuation  of 
the  Contra  war  in  Nicaragua. 

It  is  time  for  a  fundamental  restruc- 
turing of  U.S.  policy  toward  all  of  Cen- 
tral America.  In  fact,  there  is  a  basis 
for  reaching  a  national  consensus 
about  what  a  new  policy  should  be. 

I  refer  the  Senate  to  the  report  of 
the  National  Bipartisan  Commission 
on  Central  America  issued  on  January 
10,  1984— with  the  participation  of 
such  distinguished  Americans  as 
Henry  Kissinger,  Jeane  Kirkpatrick, 
Sol  Linowitz,  Lane  Kirkland,  and  Mi- 
chael Barnes.  That  Report  focuses  on 
meeting  the  economic  crisis  that  af- 
flicts the  nations  of  Central  America 
and  on  dealing  with  the  fundamental 
human  needs  of  the  people  of  the 
region.  That  is  the  direction  we  must 
now  take;  that  is  the  path  we  must 
now  follow. 

The  next  President  will  be  confront- 
ed with  continued  instability  and  un- 
certainty in  Central  America.  The 
future  of  democracy  in  El  Salvador 
after  the  end  of  the  Duarte  era  is 
again  in  doubt.  The  success  or  failure 
of  the  Arias  peace  process— in  Nicara- 
gua and  elsewhere— still  hangs  in  the 
balance. 

The  next  President  must  change  the 
terms  of  the  debate  about  U.S.  policy 
toward  this  region  of  the  world. 


It  is  time  to  launch  a  new  partner- 
ship with  the  peoples  and  govern- 
ments of  the  region— a  partnership  for 
peace— that  will  command  the  support 
of  all  Americans  and  all  Central  Amer- 
icans. This  initiative  would  stress  new 
schools,  new  clinics,  new  investment 
and  new  economic  opportunity  and  a 
new  commitment  to  the  peace  process. 
It  would  build  and  heal.  It  would  pro- 
tect new  life  and  treat  sick  children.  It 
would  teach  and  educate  and  train.  It 
would  construct  a  new  world  filled 
with  new  opportunity.  It  would  unify 
all  the  people  of  the  region  around  the 
task  of  improving  the  fundamental 
conditions  for  human  life. 

The  partnership  for  peace  in  Central 
America  would  bring  all  Americans  to- 
gether with  all  Central  Americans  in  a 
common  enterprise  aimed  at  the 
common  enemies  of  all  humankind— il- 
literacy and  infant  mortality,  disease 
and  despair,  unemployment  and  eco- 
nomic stagnation.  There  is  a  war  going 
on  in  Central  America,  and  it  is  a  war 
that  we,  working  with  the  people  of 
Central  America,  must  fight  and  win  if 
freedom  is  ultimately  to  prevail.  But  it 
is  not  the  war  that  this  administration 
has  been  fighting.  It  is  the  war  against 
disease  and  infant  mortality,  against 
ignorance,  unemployment  and  eco- 
nomic stagnation. 

I  support  the  Byrd  amendment — and 
I  congratulate  him  on  his  leadership. 
But  there  is  more  to  the  defense  of 
freedom  in  Central  America  than 
sending  guns  and  bullets  to  the  Con- 
tras. 

And  I  can  only  express  the  hope 
that  the  next  administration  will  right 
the  imbalance  in  our  past  policies  and 
adopt  a  new  approach  that  will  give 
new  hope  to  all  the  people  of  Central 
America 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Oregon  is  recognized. 

Mr.  EXON.  Mr.  President,  will  my 
friend  and  colleague  from  Oregon 
allow  me  60  seconds  to  pose  a  ques- 
tion? 

Mr.  PACKWOOD.  I  am  happy  to 
yield  to  my  good  friend  from  Nebras- 
ka. 

Mr.  EXON.  I  thank  the  Senator 
from  Oregon. 

Mr.  President,  I  ask  the  managers  of 
the  bill  who  are  on  the  floor— I  see  the 
minority  leader  is  here,  and  others— if 
we  could  get  some  indication  from  the 
floor  managers  when  we  are  likely  to 
come  to  a  vote  on  this  matter,  or  are 
we  in  a  filibuster? 

I  know  this  is  a  very  important  issue. 
It  is  so  important  that  it  has  been  de- 
bated hotly  and  heavily  for  a  week  or 
10  days  behind  the  scenes,  and  I  sus- 
pect that  nothing  I  have  heard  so  far 
on  the  floor  of  the  Senate  is  much  dif- 
ferent from  what  I  heard  behind  the 
scenes  when  we  wasted  a  lot  of  time. 
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We  are  scheduled  to  adjourn  tomor- 
row night  for  the  Republican  Conven- 
tion. I  will  not  be  going  to  the  Repub- 
lican Convention,  but  others  will. 

May  I  have  some  indication  from  the 
present  managers  of  the  bill  when  we 
could  expect  a  vote? 

Mr.  DOLE.  First.  I  want  to  express 
my  regrets  that  the  Senator  is  not 
coming  to  our  convention.  [Laughter.] 
Mr.  EXON.  I  have  a  previous  com- 
mitment. 

Mr.  DOLE.  All  we  are  doing  now  is 
that  there  are  a  number  of  Members 
on  both  sides  who  want  to  speak,  par- 
ticularly some  on  this  side,  before  we 
can  entertain  any  time  agreements, 
and  we  are  trying  to  do  that.  It  is  my 
hope  that  all  these  speeches  will  come 
out  of  a  time  agreement.  In  other 
words,  if  we  had  4  hours,  we  would  not 
have  the  same  speakers  as  part  of  the 
agreement. 

There  has  not  been  one  interruption 
for  a  quorum  call,  and  I  think  we  are 
proceeding  on  schedule.  I  do  not  know 
where  the  schedule  is  going  to  take  us. 
Mr.  EXON.  Is  it  the  hope  of  the  mi- 
nority leader  that  we  will  have  a  vote 
sometime  between  6  and  10  o'clock  to- 
night? 

Mr.  DOLE.  I  would  hope  that  we 
could  be  out  of  here  by  8  o'clock  to- 
night and  not  have  to  come  back  to- 
morrow. 

Mr.  EXON.  Meaning  we  would  have 
vote  by  that  time? 

Mr.  DOLE.  Right.  Meaning  we 
would  be  complete,  as  I  indicated  to 
the  majority  leader,  without  coming 
back  in  August  after  the  Republican 
Convention.  We  are  not  there  yet,  but 
we  are  still  working  on  agreements. 

Mr.  EXON.  I  thank  the  minority 
leader. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oregon. 

Mr.  PACKWOOD.  Mr.  President,  in 
listening  to  the  speeches  today.  I  find 
that  there  is  very  much  being  repeated 
of  what  has  l)een  repeated  over  the 
past  6  months,  over  the  past  year— as 
a  matter  of  fact,  repeated  long  before 
the  Central  American  Governments, 
along  with  Nicaragua,  entered  into 
their  so-called  peace  agreement. 

The  only  thing  that  has  been  added 
to  the  argument  since  the  agreement 
is  that  Nicaragua  is  not  living  up  to  it. 
The  same  arguments  about  freedom, 
democracy,  the  Contras,  America's  po- 
sition, what  do  we  stand  for— those 
were  all  extant  arguments  1  year  ago, 
2  years  ago,  3  years  ago. 

So  I  think  it  is  wise  to  try  to  put  into 
perspective  what  our  policy  is,  if  it  can 
be  determined,  what  it  ought  to  be, 
whether  it  ought  to  apply  just  to  Nica- 
ragua or  to  all  of  Central  America  or 
throughout  the  world.  We  must  know 
whether  we  have  the  discipline  and 
the  will  to  stick  to  a  policy,  assuming 
we  would  adopt  one,  so  that  the  world 
would  know  what  it  is  and  for  better 


or  for  worse  could  count  on  it,  fear  it, 
demean  it,  but  at  least  know  what  it  is. 
So  I  will  make  this  argument: 
Indeed,  our  policy  is  to  bring  freedom 
and  democracy  to  this  world  and  that 
has  been  a  policy  of  the  United  States 
long  before  this  administration,  long 
before  the  founding  of  the  present  Re- 
publican and  Democratic  Parties.  We 
have  been  a  beacon  of  leadership  for 
those  peoples  around  the  world  who 
either  wanted  to  flee  their  countries 
and  come  here  and  find  refuge  and 
freedom  and  democracy  or  to  try  to 
help  them  obtain  freedom  and  democ- 
racy in  their  own  lands. 

And  there  is  no  question  but  that 
time  has  been  on  our  side,  not  on  the 
side  of  dictatorships,  be  they  leftwing 
dictatorships  or  rightwing  dictator- 
ships. 

When  you  go  back  to  1500,  there 
were  no  democracies  in  this  world.  By 
1600  you  might  say  England  was  start- 
ing to  have  the  emergence  of  a  House 
of  Commons  that  had  some  control 
over  the  purse.  By  the  1700's,  surely 
you  could  count  England;  by  1800  a 
few  more:  by  1900  even  more;  and  by 
now  many,  many  more  democracies  in 
the  world  than  you  could  count  10 
years.  20  years.  30  years  ago. 

But  I  think  from  the  standpoint  of 
the  current  generation,  and  by  that  I 
mean  those  living  today,  a  good  divid- 
ing line  is  World  War  II.  That  was  the 
war  in  which  Russia  became  a  major 
world  power,  and  I  do  not  mean  to  un- 
derestimate their  power.  They  had 
been  a  major  regional  power  prior  to 
that,  and  they  had  been  imperialistic 
long  before  they  were  ever  communis- 
tic. When  the  czars  ruled  Russia,  they 
pointed,  poked,  and  prodded  outward 
in  all  directions.  They  wanted  Lithua- 
nia, Latvia,  and  Estonia,  and  they  took 
it  in  1720-21.  They  just  took  it.  They 
always  wanted  their  Slavic  buffers. 
They  also  wanted  Siberia,  Georgia,  the 
Ukraine,  and  that  entire  area,  so 
under  the  czars,  the  Russians  moved 
out,  moved  out,  moved  out,  sometimes 
by  conquest,  sometimes  by  bribe, 
sometimes  by  absorption. 

But  were  they  imperialistic?  Clearly, 
yes. 

Did  they  continue  to  be  imperialistic 
under  the  Communists?  Clearly,  yes. 
If  anything  changed  when  they 
became  Communist,  it  is  that  their  im- 
perialistic desires  leapfrogged  their 
contiguous  boundaries.  Until  that  time 
they  were  pretty  much  satisfied  to  try 
to  get  buffers,  and  with  some  justifica- 
tion. They  had  been  invaded  by  a  vari- 
ety of  countries  over  the  years,  al- 
though they  had  done  their  share  of 
invading  over  the  years.  But  they 
clearly  were  thinking  to  themselves. 
"If  we  are  going  to  have  to  go  through 
this  perpetual  invasion  and  reinvasion. 
we  would  like  to  be  in  somebody  else's 
land  and  within  their  borders,  not  on 
our  land." 
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But  after  they  became  Communist 
in  the  concept  of  the  worldwide  revo- 
lution, they  looked  around  and  they 
saw  that  England  had  an  overseas 
empire.  Prance  had  an  overseas 
empire,  and  now  that  they  regarded 
themselves  as  a  major  player,  they 
were  entitled  to  an  overseas  empire. 

And  you  had  a  debate  within  the 
Communist  Party  at  that  time  be- 
tween Leon  Trotsky  and  Josef  Stalin, 
and  at  that  stage  neither  had  consoli- 
dated their  position  as  the  preeminent 
successor  to  Lenin.  It  was  a  contest  as 
to  which  one  might  win  out.  Trotsky 
was  ready  to  further  the  worldwide 
revolution  immediately.  Stalin  wanted 
to  consolidate  and  get  rid  of  his  do- 
mestic enemies  and  concentrate  his 
power  at  home  and  then  start  to  look 
outward,  and.  of  course.  Stalin  won. 
Trotsky  was  exiled  and  subsequently 
was  assassinated  on  Stalin's  orders. 

Then  Russia,  at  great  expense  to 
Russia,  both  in  terms  of  money  and 
people,  became  a  major  power  in  the 
world,  no  longer  simply  Europe, 
during  World  War  II.  At  the  end  of 
World  War  II  they  broke  all  kinds  of 
commitments  that  they  had  made  ear- 
lier. At  Yalta  they  promised,  of  course, 
free  elections  in  Poland.  It  was  not  3 
months  after  Yalta  before  the  so- 
called  Lublin  Poles  had  taken  over  the 
country.  These  were  the  Communist 
Poles  that  were  kept  propped  up  by 
Russian  troops.  It  is  clear  Russia  vio- 
lated most  of  their  treaties  and  agree- 
ments for  democracy  that  they  had 
made  with  the  Western  powers.  There- 
fore, if  our  policy  was  going  to  be.  "If 
you  don't  live  up  to  your  agreements 
and  if  you  do  not  agree  to  democracy, 
we  are  going  to  fund  military  opposi- 
tion to  overthrow  you."  that  probably 
should  have  been  the  place  that  we 
started. 

Interestingly.  Churchill  grasped  that 
concept,  understood  that  concept.  He 
knew  the  Russians  wanted  those 
Slavic  countries,  knew  they  would  try 
to  take  them,  knew  they  would  prop 
up  Communist  governments  with  Rus- 
sian troops. 

But  we  did  nothing— we  protested 
naturally— but  I  mean  we  did  nothing. 

And  from  that  time  onward,  it  has 
been  a  battle  between  communism, 
and  call  it  what  it  is,  imperialism,  be- 
cause communism  also  connotes  an 
economic  system,  but  it  is  also  a  con- 
tinuation of  the  old  Russian  imperial- 
ist system. 

But  since  that  time,  Mr.  President, 
since  World  War  II,  Russia  has  not 
done  very  well  if  you  mean  how  was 
the  contest  going  between  democracy 
and  dictatorships  and  in  this  particu- 
lar case.  Communist  dictatorship. 
Other  than  the  Slavic  countries, 
where  they  simply  posted  their  troops 
at  the  end  of  World  War  II  and  pulled 
down  the  Iron  Curtain,  Russia  has 
been  noticeably  unsuccessful. 
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First,  take  a  look  at  the  European 
countries,  our  principal  enemies 
during  the  war.  Germany  and  Italy. 
They  are  now  thriving,  commercial  de- 
mocracies. 

Take  a  look  at  some  others  that  had 
difficult  times,  have  gone  through  dic- 
tatorships and  are  now  democracies- 
Turkey.  Greece.  Spain.  Portugal,  al- 
though interestingly  we  did  not  put 
troops  in  Spain  and  Portugal.  We  only 
marginally  were  involved  in  Greece  at 
the  end  of  the  war  to  help  prevent  a 
Communist  insurrection,  financed  and 
supported  by  the  Russians.  We  had 
not  put  troops  in  Turkey.  But  we 
surely  supported  the  efforts  of  demo- 
cratic forces  within  those  countries  to 
help  bring  about  democracies. 

Did  Russia  want  to  move  into  Portu- 
gal when  Salazar  died?  You  bet.  There 
is  a  story  yet  to  be  told  by  our  present 
Secretary  of  Defense.  Secretary  Car- 
lucci,  who  was  at  that  time  Ambassa- 
dor to  Portugal,  and  I  bet  he  could 
reveal  more  about  how  the  forces  of 
democracy  succeeded  there  than  per- 
haps any  other  man  in  the  United 
States. 

But  today  they  are  all  democracies. 

Let  us  move  to  Asia.  Japan,  a  princi- 
pal enemy  in  the  war.  not  only  to  say 
are  they  a  thriving  commercial  democ- 
racy, they  are  overwhelmingly  thriv- 
ing and  overwhelmingly  democratic, 
enjoying  a  free  press,  honest  trials  as 
we  would  envision  honest  trials,  and  in 
every  sense  of  a  thriving  democracy. 

Korea  has  turned  the  corner.  They 
have  held  free  elections.  They  have 
elected  a  President  and  then  held  elec- 
tions for  their  Congress.  Interestingly, 
the  Presidential  party  did  not  win  a 
majority  in  the  Congress  and  the 
President  did  not  try  to  overthrow  the 
elections.  Instead,  while  his  party  won 
a  plurality,  the  other  two  major  par- 
ties together  have  a  majority  in  the 
Parliament,  and  he  is  having  to  learn 
to  deal  with  democracy  much  as  any 
other  country  has  to  learn  to  deal  with 
it. 

The  Philippines  are  trying;  it  is  ad- 
mittedly fragile,  with  their  economy 
barely  surviving,  but  they  are  trying. 

Taiwan  within  5  years  will  be  a  de- 
mocracy as  we  understand  the  term 
democracy.  They  are  moving  very 
close  to  it  now. 

And  I  think  it  will  not  be  another 
generation  before  you  will  see  Paki- 
stan, Singapore.  Malaysia,  most  of 
those  newly  industrializing  Asian 
countries  turn  the  corner  also.  And 
the  reason  they  normally  turn  is  be- 
cause there  is  an  almost  irrevocable 
line  between  going  to  a  market  econo- 
my, often  an  intervening  step  of  arts, 
and  then  democracy.  It  is  very  hard  to 
start  down  that  road  and  say.  "We 
want  to  change  from  a  Communist 
market  system  to  a  free  market 
system,"  and  stop  it  right  there  and 
say.  "That  is  all  we  mean  is  markets, 
not  democracy." 


You  go  back  in  history  and  you  can 
see  it  began  in  the  Renaissance  almost 
by  happenstance.  Italy  became  the 
point  of  transshipment— first  they 
were  the  principal  area,  where  you 
had  trade  with  the  Middle  East,  goods 
coming  by  land  to  the  Mediterranean 
ports  in  the  Middle  East,  and  trans- 
shipped to  Italy.  Italy  then  became 
the  jumping-off  spot,  and  tremendous 
competition  grew  up  in  Italy  in  the 
late  llOO's,  1200's.  early  1300s  be- 
tween their  city  states,  between  Flor- 
ence and  Geno  and  Venice— competi- 
tion in  every  sense  that  we  would  un- 
derstand competition  in  a  market. 
Nothing  might  have  pleased  a  Floren- 
tine better  than  to  win  a  contract  from 
the  merchant  of  Venice.  Nothing 
pleased  Venice  more  than  to  beat 
Genoa  out  of  a  ship's  contract. 

So  these  became  flourishing  com- 
mercial centers  and  it  was  not  long 
after  that  before  they  became  flour- 
ishing artistic  centers,  financed  largely 
by  the  merchant  princes  who  wanted 
to  show  off  the  success  and  the  pride 
in  their  cities.  They  became  the  pa- 
trons for  the  Michelangelos  and  the 
da  Vincis  and  others. 

It  was  not  long  after  that  before  you 
begin  to  have  political  rivals  comment- 
ing about  the  forms  of  government 
and  questioning  whether  or  not  there 
might  not  be  better  forms  of  govern- 
ment. You  saw  this  movement  move  to 
Northern  Europe  a  century  or  two 
later.  Although  they  were  later  in 
coming  to  it.  they  went  through  the 
same  process.  A  mercantile  system  in 
some  of  the  countries  evolved  to  a 
market  system,  and  then  to  the  arts, 
and  then  to  democracies  in  Northern 
Europe.  And  the  process  seems  to  be 
almost  inevitable,  any  place  you  try  it. 

Gorbachev  says  he  is  going  to  try  it 
in  Russia.  He  says  he  wants  to  reduce 
his  military  expenditures  and  put 
them  into  a  market  economy.  But 
those  are  two  things.  One  is.  are  you 
willing  to  reduce  your  military  ex- 
penditures? Two.  can  you  sufficiently 
change  your  economy  into  a  market 
economy  that  it  will  do  you  any  good 
to  put  the  money  into  it  at  all? 

Whether  or  not  he  can  carry  it  off.  I 
do  not  know,  because  he  has  tremen- 
dous opposition.  He  has  opposition 
from  the  military,  which  has  always 
been  a  major  factor  in  Russia  as  it  was 
under  the  czars.  And  then  he  has  a 
1. 000-year  history  of  a  nonmarket 
system. 

Russia  was  not  a  market  system 
under  the  czars.  It  was  basically  a  mer- 
cantilist system.  Those  who  received 
the  franchises  for  the  best  businesses 
were  normally  relatives  or  friends  of 
the  czars  and  there  were  no  competi- 
tive franchises  given.  So  it  was  decid- 
edly not  a  market  system. 

Gorbachev  is  going  to  have  to 
change  a  thousand  years  of  thinking 
about  competition.  He  is  going  to  have 
to  be  able  to  say  to  the  factory  manag- 


er in  Kiev:  "Now.  listen,  the  old  deal  is 
over."  The  old  deal  meant  the  govern- 
ment supplied  you  the  cloth  and  you 
made  the  bathing  suits  and  the  gov- 
ernment took  the  bathing  suits.  It  was 
up  to  the  government  to  get  rid  of 
them. 

Now,  Gorbachev  is  going  to  have  to 
say  to  that  factory  manager:  "Look, 
that  cloth  that  is  outside  your  door  is 
called  inventory  and  it  counts  as  a 
cost.  If  you  pile  up  too  much  of  it  and 
can't  use  it,  that  is  a  check  that  goes 
on  the  bad  side  of  your  business. 
Second,  you  better  make  something 
the  people  want.  You  don't  have  to 
make  bathing  suits.  You  can  make 
shirts,  if  you  want.  Because  if  you 
can't  make  something  they  want  to 
buy,  you  are  out  of  business." 

Now.  can  he  carry  that  off?  I  do  not 
know.  I  think  it  is  in  our  interest  that 
he  carry  it  off.  because  if  he  can  get 
by  the  65-year-old  and  the  60-year-old 
factory  managers  and  get  down  to  the 
40-  and  35-year-old  factory  managers, 
you  are  going  to  find  the  ones  who  will 
say.  "This  is  the  opportunity  I've  been 
waiting  for.  I  never  did  like  those 
bathing  suits,  anyway." 

He  gets  on  the  phone  and  he  rings 
up  his  school  chum  whom  he  went  to 
school  with  in  Leningrad,  and  says. 
"Have  I  got  a  deal  for  you.  Shirts.  I 
have  shirts  tailored  the  way  you  want 
them.  Forty  rubles  apiece.  But  if  you 
want  to  buy  100,  30  rubles  apiece." 

That  is  the  start  of  a  market  system. 
And  you  will  not  be  able  to  cut  it  off. 
And  that  factory  manager  will  pretty 
soon  be  wanting  his  city  to  be  the 
showplace.  If  he  is  from  Kiev— and 
Kiev,  of  course,  used  to  be  the  capital 
of  Russia— what  he  is  going  to  want  is 
to  have  a  better  ballet  than  the  Bol- 
shoi.  He  is  going  to  start  getting  to- 
gether the  downtown  Kiev  retail  mer- 
chants association  to  gather  money 
and  attempt  to  bring  the  artistic  direc- 
tor from  the  Leningrad  ballet  to  Kiev 
and  say,  "You  create  for  us  a  better 
ballet  than  the  Bolshoi. "  And  the  kid 
from  Leningrad  is  delighted  at  the  op- 
portunity. And  soon  after  that,  you 
are  going  to  have  the  intellectual  fer- 
ment, if  they  do  not  try  to  shut  it  off. 
I  do  not  know  if  Gorbachev  will  try  to 
shut  it  off  or  not.  I  do  not  know  if 
they  will  ever  get  that  far.  But  if  they 
do  not,  then  you  are  going  to  have  a 
tremendous  intellectual  ferment  in 
the  Soviet  Union. 

And  the  reason  I  dwell  on  the  Soviet 
Union  is  that  they  are  the  engine  that 
drives  the  Communist  forces  around 
the  world.  They  are  the  economic 
engine.  Russia  is  not  very  efficient, 
but  they  have  enough  money  that 
they  can  give  to  Cuba,  give  to  Angola, 
give  to  Nicaragua  so  that  those  coun- 
tries can  keep  their  economies  above 
water— they  are  terrible  economies 
that  can  minimally  finance  their  mili- 
tary and  the  basic  conxmodities  that 
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citizens  might  need.  And  if  Russia  ever 
gets  tired  of  doing  that,  those  other 
countries  will  not  survive. 

Now,  whether  or  not  Russia  can 
carry  it  off  is  almost  beyond  the  con- 
trol of  this  country.  There  is  very 
little  we  can  do  to  change  internally  a 
thousand  years  of  Russian  history. 

Let  us  come  now  to  Latin  America, 
because  here,  if  there  has  ever  been  a 
place  where  we  have  been  successful 
or  at  least  success  has  happened, 
whether  we  are  responsible  for  it  or 
not  is  hard  to  tell.  Twenty  years  ago, 
you  could  number  on  one  hand  the  de- 
mocracies in  Latin  America.  Today, 
you  are  hard  pressed  to  number  on 
one  hand  the  dictatorships.  Certainly, 
the  Communists  in  Nicaragua  are  one 
of  the  handful  of  remaining  dictator- 
ships left.  Generals  Stroessner  and 
Pinochet,  in  Paraguay,  and  Chile, 
would  be  two.  Obviously,  I»resident 
Castro  in  Cuba  would  be  another. 

But,  in  Latin  America,  democracies 
have  done  well.  They  have  done  well 
without  our  having  to  put  in  troops. 
They  have  done  well  without  our 
having  to  fimd  insurrections  to  over- 
throw the  dictatorships.  They  have 
come  along. 

So  the  question  is:  Will  it  come 
along  in  Nicaragua  or,  if  not,  must  our 
policy  be  that  we  try  to  overthrow 
Nicaragua  militarily  if  they  will  not 
adhere  to  democracy  as  we  define  it  or 
democracy  as  defined  in  the  agree- 
ment with  the  other  Central  American 
nations? 

There  is  no  question  that  Nicara- 
gua's economy  is  in  a  handbasket. 
There  are  only  three  countries.  Mr. 
President,  in  Central  and  South  Amer- 
ica that  have  lower  gross  national 
products  than  Nicaragua:  Belize. 
Guyana,  and  Suriname.  Every  other 
country,  including  all  of  those  in  Cen- 
tral America,  are  economically  better 


about  8  or  7  percent  of  ours  on  the 
military. 

I  once  asked  Ambassador  Kampel- 
man,  our  principal  arms  negotiator, 
whether,  it  was  true  that  our  best 
policy  with  Russia,  if  they  want  to 
have  an  arms  race,  we  would  respond. 
"Pine,  and  we  will  run  them  right  off 
the  boards.  They  cannot  afford  to 
keep  up  with  us."  He  said,  "No,  it 
won't  work  that  way."  He  said,  "As- 
suming their  economy  is  half  of  ours, 
if  we  were  to  spend  15  percent  of  our 
GNP  on  the  military,  they  would 
spend  30.  If  we  were  to  spend  40,  they 
would  spend  80."  He  said,  "You  cannot 
run  them  off  the  boards  so  long  as 
they  have  a  sufficient  control  of  the 
Government  to  prevent  the  people 
from  doing  what  they  want.  But."  he 
said,  "of  course,  if  they  do  that,  they 
will  have  no  domestic  economy." 

And  this  is  what  Nicaragua  is  about 
right  now.  They  have  a  military  dis- 
proportionate to  anything  they  need 
to  ward  off  would-be  insurrectionists 
other  than  those  that  are  financed 
and  supported  from  the  other  side. 
They  have  airfields  better  than  they 
need.  The  helicopters  they  have,  no 
use  in  chasing  down  common  crimi- 
nals. They  have  a  big  military. 

Our  policy  ought  to  be  what  it 
should  have  been  in  1945  and  1946. 
Our  policy  ought  to  be  George  Ken- 
nan's  policy  of  containment,  and  we 
will  say  to  the  Nicaraguans: 

You  stay  within  your  borders.  If  you  want 
to  keep  your  Conununist  system  of  govern- 
ment, which  drives  your  people  further  and 
further  into  poverty,  which  represses  their 
civil  liberties  more  and  more,  if  you  want  to 
do  that,  you  go  ahead.  But  not  so  much  as 
one  crate  of  arms  to  go  across  the  bay  to  El 
Salvador.  Not  so  much  as  one  trigger-happy 
battalion  is  to  go  across  the  border  into 
Honduras.  Those  are  off-limits. 

And  that,  legitimately,  would  justify 


What  Gutenberg  did  with  movable 
type  and  print,  the  satellite  dish  does 
for  every  peasant  except  for  handfulls 
in  central  Tibet  perhaps  or  central  Si- 
beria. 

Does  the  average  farm  peasant  in 
Nicaragua  know  there  are  more  goods 
on  the  shelves  in  Costa  Rica?  You  bet 
he  does.  Does  he  Icnow  there  is  a  freer 
press  in  Guatemala?  You  bet  he  does. 

Would  he  like  to  have  those  things? 
You  bet  he  would. 

But  there  is  no  point  in  our  trying  to 
impose  those  things  from  the  outside. 
The  kind  of  movements  to  democracy 
that  have  been  successful  since  the 
end  of  World  War  II  have  not  come  by 
force  of  arms  from  the  outside;  they 
have  come  usually  by  peaceful  revolu- 
tion, if  you  want  to  call  it  that,  inside. 

Go  back  again:  Turkey,  Greece, 
Spain,  Portugal.  Korea.  Philippines, 
Taiwan.  None  of  those  have  come 
about  because  of  some  external  power 
forcing  democracy  on  the  country. 
The  one  place  where  arms  were  in- 
volved to  an  extensive  degree  was  in 
South  Korea  and  that  is  because  they 
were  faced  with  an  illegitimate,  across- 
the-border,  armed  invasion. 

One  of  the  interesting  things  about 
South  Korea  is  a  story,  relatively  un- 
known, about  Syngman  Rhee  who,  of 
course,  then  was  the  ruler;  dictator. 
South  Korea  was  not  a  democracy. 
Syngman  Rhee  was  then  a  dictator  in 
what  was  then  a  rural  and  relatively 
poor  country. 

Today  it  is  one  of  the  industrial 
giants  of  the  world  but  then  it  was 
rural  and  poor. 

But  President  Rhee  did  one  thing 
when  he  took  power  in  1947.  He  had 
undertaken  land  reform.  He  all  but 
confiscated  the  land  of  the  wealthy 
landowners  and  redistributed  it  to  the 
peasants  and  in  a  poor,  rural  country. 


off  than  Nicaragua  and  are  growing    us   financing   the   Contras   or   taking    land   is  security.   It  does  not  matter 


faster  than  Nicaragua,  including  El 
Salvador,  for  all  of  its  troubles.  Nicara- 
gua is  the  economic  basket  case  of 
Latin  America,  understandably.  Com- 
munism does  not  work  as  an  economic 
system. 

The  joke  going  around  in  Russia  is 
true  when  the  worker  says.  "We  pre- 
tend to  work  and  they  pretend  to  pay 
us."  That  is,  indeed,  the  Communist 
system. 

So,  economically,  purely  economical- 
ly. Nicaragua  is  not  a  threat  to  Latin 
America,  let  alone  the  rest  of  Central 
America. 

Militarily  is  another  matter,  because 
even  a  relatively  poor  country,  if  it 
wants  to  devote  a  disproportionate 
amount  of  its  resources  to  the  mili- 
tary, can  become  a  significant  military 
power.  Russia  is  probably  a  good  ex- 
ample. Their  economy  has  been  stag- 
nant for  the  last  5  years.  As  best  we 
can  tell,  they  are  now  spending  about 
20  percent  of  their  gross  national 
product   on   the   military.   We   spent 


other  measures  of  collective  support, 
such  as  we  did  in  Korea  under  the 
United  Nations  where  there  was  an 
outright  invasion  from  North  Korea. 
That  is  legitimate,  collective  self-de- 
fense. 

So  the  issue  becomes,  if  we  were  to 
follow  that  policy,  what  would  eventu- 
ally happen  to  Nicaragua? 

If  we  were  to  say  to  them,  not  so 
much  as  one  crate  of  arms  across  the 
bay  into  El  Salvador,  not  one  battalion 
into  Honduras,  quit  sending  money 
into  Costa  Rica  and  trying  to  subvert 
their  government,  just  confine  your- 


that  your  country  is  richer  or  poorer 
than  that  of  somebody  else.  You  do 
not  really  compare  yourself,  if  you  live 
in  South  Korea,  to  whether  you  are 
better  or  worse  off  than  somebody  in 
Belgium.  You  really  look  at  yourself  in 
comparison  to  your  neighbors. 

You  think:  Am  I  better  off  than  I 
used  to  be?  And  once  the  peasants  had 
land  and  felt  the  sense  of  opportunity 
and  some  sense  of  equality,  they  sup- 
ported the  government.  The  one  thing 
we  had  on  our  side  in  South  Korea 
that  we  never  had  had  in  South  Viet- 
nam was  the  support  of  the  peasantry. 


selves  to  your  boundaries  and  run  your    There  was  no  Vietcong  equivalent  in 
economy   into   the  ground   if  that  is     ~ 
what  you  choose  to  do,  where  would 
Nicaragua  eventually  end  up? 

One  of  two  things  has  to  happen. 
Things  get  worse  and  worse  and  worse 
for  them  economically  and  today,  at 
least  in  Central  America,  I  think  it  is 
very  hard  to  keep  even  the  most  land- 
locked peasant  from  knowing  what  is 
going  on  in  the  country  next  door. 


South  Korea  during  the  Korean  war. 
There  was  no  attempt  in  South  Korea 
to  join  with  the  North  Korean  forces 
and  overthrow  the  South  Korean  Gov- 
ernment. To  the  man  and  woman,  you 
had  extraordinarily  loyalty  to  the 
south.  You  did  not  have  that  in  Viet- 
nam, unfortunately. 

I  think  you  cannot  succeed  in  impos- 
ing democracy  on  a  country  and  you 
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cannot  succeed  in  stopping  a  govern- 
ment from  falling  if  it  does  not  have 
an  indigenous  base  of  popular  support. 
If  that  is  a  rural  country,  it  means 
farmers.  If  it  is  an  industrial  country, 
it  probably  means  factory  workers. 

If  we  stand  firm  and  we  say  to  Nica- 
ragua: You  keep  your  government. 
You  want  to  keep  your  Communist 
system?  You  want  to  destroy  all  incen- 
tives? You  want  to  drive  your  business 
out?  You  want  your  inefficiency  to 
grow  so  you  cannot  compete  with 
Belize  in  textiles  or  Suriname  in  ap- 
parel? You  go  right  ahead. 

But  if  you. so  much  as  take  one  step 
over  the  line  in  terms  of  invading  or 
subverting  your  neighbors  we  will, 
first  collectively  try  to  stop  you  but  we 
would  not  hesitate  to  try  to  do  it  alone 
if,  for  whatever  procedural  reasons,  we 
could  not  get  collective  support. 

Would  that  work?  I  think  so.  But  it 
is  a  policy,  Mr.  President,  that  we  have 
to  stick  to  for  a  substantial  period  of 
time. 

The  best  example  I  can  think  of 
again  was  brought  home  to  me  by  Am- 
bassador Kampelman  when  we  were 
talking  one  night  about  NATO  and 
burden  sharing  and  obligations  and 
who  should  put  up  money.  He  said: 
Bob,  let  me  put  it  this  way.  He  said, 
Burdens  come  in  different  forms.  West 
Germany  is  about  the  size  of  your 
State,  about  the  size  of  Oregon.  Each 
of  you  have  about  96,000  square  miles. 
West  Germany  has  60  million  people. 
You  have  2.5  million.  West  Germany 
has  900,000  troops,  of  whom  half  are 
foreign:  20,000  tanks  tearing  up  their 
roads,  tearing  up  their  parks  on  ma- 
neuvers, and  over  20,000  low-level 
overflights  a  month  by  military  planes 
pretty  much  confined  to  the  West 
German  borders  and  over  10,000  nucle- 
ar warheads  stored  on  their  soil  in 
case  there  is  a  war  which  would  be 
fought  on  their  soil. 

Do  you  think  the  people  of  Oregon 
would  regard  that  as  a  burden?  I  had 
to  admit  that  we  probably  would 
regard  that  as  a  burden  and  we  might 
be  willing  to  pay  a  little  bit  extra  to 
have  that  burden  someplace  else. 

Then  Ambassador  Kampelman  said 
to  me,  for  all  the  arguments  about 
money  and  policy  and  strategy,  it  has 
been  43  years  since  the  end  of  World 
War  II.  Forty  of  those  years  we  have 
had  NATO.  And  for  whatever  you 
might  say  about  collective  burden 
sharing,  the  Western  European  de- 
mocracies collectively  have  put  up 
more  money  for  their  defense,  regard- 
less of  whether  we  think  it  is  enough 
or  not,  than  they  have  ever  put  up  col- 
lectively for  their  defense  before. 

Always  in  the  past,  whether  it  was 
the  Maginot  Line  in  the  thirties,  or 
equivalent  measures  in  other  centur- 
ies, the  Western  countries  could  never 
get  ready  for  their  own  defense  until 
the  wolf  was  at  the  door. 


And  he  said,  in  the  next  war,  if  there 
is  one,  you  will  not  have  that  time. 

He  said,  for  the  last  43  years  the 
Western  nations,  including  the  United 
States,  have  put  more  money  into 
NATO  than  we  have  ever  put  into  a 
defense  alliance  before  and  in  those  43 
years  no  major  European  power  has 
attacked  another  major  European 
power. 

He  said,  Bob,  believe  it  or  not,  that  is 
the  longest  period  of  time  since  the 
end  of  the  Hundred  Years'  War  in 
1453  that  one  major  European  power 
has  not  attacked  another  major  Euro- 
pean power. 

Was  that  because  of  NATO?  I  said  I 
do  not  know.  He  said:  I  think  so,  but  I 
cannot  prove  it. 

But,  he  said,  I  think  I  can  probably 
say  this  safely.  Had  there  been  no 
NATO,  had  there  been  another  war  in 
Europe  and  for  the  third  time  in  this 
century,  had  we  gone  to  Europe's  aid 
as  we  had  done  twice  before,  it  would 
have  cost  us  10  times  10  more  than  all 
the  moneys  that  we  have  put  into 
NATO.  And  it  would  have  cost  hun- 
dreds of  thousands  or  millions  of  lives 
and  destruction  unequaled  in  the  his- 
tory of  civilization. 

He  said:  No,  we  have  had  a  policy  in 
Western  Europe  that  I  would  argue 
has  worked  because  we  stuck  to  it  on  a 
bipartisan  basis  over  a  long  period  of 
time. 

Mr.  President,  patience  is  not  an  Oc- 
cidental quality.  It  is  an  Oriental  qual- 
ity, but  not  an  Occidental  quality.  We 
are  a  wonderful  Nation.  We  are  over 
200  years  old.  We  have  a  sensational 
engineering  mentality:  do  it  now.  Put 
a  man  on  the  Moon  this  decade?  Done. 
Build  an  automobile,  get  them  mass 
produced,  get  them  out  to  the  common 
man  and  woman?  Done. 

We  sometimes  exhibit  that  impa- 
tience in  diplomacy.  Why  cannot  they 
reach  a  settlement  in  the  Middle  East? 
What  is  the  matter  with  those  people? 
Why  do  they  not  just  get  together  and 
bargain  and  reach  a  solution  by  the 
4th  of  July,  Thanksgiving— it  does  not 
matter  that  those  are  our  holidays  and 
nobody  else's  holidays. 

Why  do  they  not  reach  an  agree- 
ment? The  fact  that  those  people  have 
been  living  there  for  the  better  part  of 
5,000  years  sort  of  escapes  us. 

I  saw  this  so  graphically  brought 
home  in  1978. 1  was  on  a  congressional 
trip  to  China,  which  Secretary  of 
State  Muskie  was  leading,  and  it  was 
just  before  the  normalization  of  rela- 
tions with  the  People's  Republic  of 
China,  so  every  place  we  went,  the 
issue  was  Taiwan. 

Mainland  China  wanted  Taiwan.  We 
definitely  were  not  going  to  give  them 
Taiwan.  We  were  there  about  10  days 
and  there  was  not  a  seminar,  a  lunch- 
eon, or  a  dinner  that  Taiwan  was  not 
the  focal  point.  We  said  we  are  going 
to  defend  Taiwan;  it  is  in  our  Nation's 
interest;  they  said  we  want  Taiwan,  an 


integral  part  of  China,  and  on  and  on 
the  argument  went. 

One  night,  the  last  night  we  were 
there,  we  were  having  a  farewell  ban- 
quet, and  the  Chinese  Foreign  Minis- 
ter was  there,  who  understands  Eng- 
lish and  spoke  it  a  bit.  Senator  Muskie 
proposed  a  toast,  and  in  his  toast,  he 
said:  "I  want  you  to  understand,  Mr. 
Secretary  about  Taiwan."  He  said:  "I 
have  said  over  and  over  on  this  trip, 
we  will  defend  Taiwan;  we  will  support 
Taiwan.  Her  integrity  and  our  honor 
are  at  stake."  And  then  his  voice  went 
up  a  bit  and  he  said:  "You  would  never 
get  Taiwan  for  50  years." 

The  Foreign  Minister  sat  between 
us.  He  looked  up  and  said:  "Fifty 
years?  Is  that  all  you  want.  Senator?" 
He  said:  "We  can  bargain  tonight," 
and  I  understand  what  he  meant. 

They  have  waited  99  years  to  get 
Hong  Kong,  and  they  are  going  to  get 
Hong  Kong. 

They  are  going  to  get  Hong  Kong 
handed  to  them  without  ever  firing  a 
shot. 

So  the  question  is,  could  we  wait  50 
years?  Could  we  bring  to  Latin  Amer- 
ica the  same  kind  of  a  policy  that  we 
brought  to  Europe  and  NATO?  Do  we 
have  the  power,  the  influence,  the  dis- 
cipline, and  the  patience  to  say  in 
Latin  America,  the  policy  shall  be 
"live  and  let  live,"  and  that  policy 
means  that  thou  shalt  not  invade  or 
subvert  thy  neighbor.  Short  of  that, 
you  may  have  the  kind  of  government 
you  wish. 

I  will  wager,  Mr.  President,  that  if 
we  follow  that  policy,  eventually  all  of 
Latin  America  will  be  democratic, 
freely  democratic  of  its  own  will. 

Does  that  mean  every  coimtry  will 
fall  into  democracy  next  year,  the  year 
after,  5  years  after?  It  does  not.  Does 
that  mean  some  governments  may 
practice  internal  repression  that  we 
find  repugnant?  They  will.  But  is  it  a 
guarantee  that  in  the  long  run  we  will 
be  more  successful  in  bringing  democ- 
racy to  that  continent  than  any  other 
way?  I  think  so.  More  successful,  Mr. 
President,  than  trying  to  impose  it  by 
force  of  arms  internally  in  another 
country. 

If  this  country  in  Latin  America,  let 
alone  the  world,  is  going  to  start  on  a 
policy  imposing  democracy  by  force  of 
arms,  then  I  ask,  is  that  going  to  be 
our  policy  toward  General  Pinochet  in 
Chile,  General  Stroessner  in  Para- 
guay, Fidel  Castro  in  Cuba?  No  one 
that  I  have  run  across  has  talked 
about  any  of  those  governments  as 
being  paragons  of  democracy.  I  think 
we  would  be  unsuccessful— and  we 
tried  it  once  during  the  Bay  of  Pigs 
with  Cuba;  it  did  not  work  at  all—  I 
think  it  would  be  markedly  unsuccess- 
ful if  we  tried  to  do  it  in  Paraguay  or 
tried  to  do  it  in  Chile. 

I  think  there  was  one  reason  and  one 
reason  alone  that  we  are  attempting  to 
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do  it  in  Nicaragua,  and  that  is  that 
they  are  a  Communist  dictatorship 
rather  than  some  other  form  of  dicta- 
torship. 

I  will  wager  that  had  they  not 
attempted  In  the  early  part  of  their 
Trotslsyite  Communist  years— 1980. 
1981.  1982— to  expand  their  Commu- 
nist imperialism  to  El  Salvador  that 
we  never  would  have  gotten  into  it, 
and  that  was  a  legitimate  reason  to 
support  the  Contras.  That  was  the 
reason  the  administration  used  to  le- 
gitimize the  support  of  the  Contras 
until  about  1984. 

We  called  it  interdiction.  The  Con- 
tras would  keep  the  Communist  Sandi- 
nistas busy  on  the  Honduran  front  so 
that  they  could  not  be  running  sup- 
plies and  arms  and  personnel  into  El 
Salvador  on  another  front. 

But  from  about  1984  onward,  we 
have  ceased  to  use  that  reason.  If  the 
administration  could  again  prove  any 
serious  attempts  to  overthrow  neigh- 
boring governments.  I  would  support 
Contra  aid.  I  have  aslced  for  briefings. 
I  have  had  secret  briefings  by  the  CIA 
with  classified  information,  informa- 
tion that  I  have  subsequently  seen 
printed  elsewhere.  I  am  not  going  to 
repeat  it  because  I  know  simply  be- 
cause you  see  it  printed  someplace 
does  not  mean  it  is  no  longer  classified 
information. 

Mr.  President,  the  information  the 
CIA  gave  me  in  a  classified  briefing 
was  not  enough  to  justify  the  defense 
of  overthrowing  Nicaragua  on  the 
premise  that  they  are  trying  to  sub- 
vert their  enemies.  If  it  were  public  in- 
formation, you  would  not  use  it. 

I  say  again  in  closing,  if  our  policy  is 
going  to  be  to  overthrow  dictatorships 
by  force,  it  is  a  policy  worthy  of 
debate.  I  think  it  is  one  doomed  to  fail- 
ure, but  it  is  worthy  of  debate.  That  is 
not  the  policy  this  country  is  pursuing 
in  the  world,  in  Latin  America,  in  Cen- 
tral America.  We  are  attempting  to 
overthrow  one  dictatorship  in  Nicara- 
gua, a  Communist  dictatorship  be- 
cause we  do  not  like  it.  We  would  be 
better  off  to  quarantine  it.  embargo  it, 
surround  it,  and  say,  "Stay  within 
your  borders." 

In  the  long  nm,  not  only  will  that  do 
more    to   bring   democracy    to   Latin 
America  and  the  world,  in  the  short 
nm.  it  would  do  even  more  to  bring  de- 
mocracy to  Nicaragua. 
I  thank  the  Chair. 
I  suggest  the  absence  of  a  quorum 
The    PRESIDING    OFFICER.    The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  McCLURE.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quonmi  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  McCLURE.  Mr.  President.  I  am 
very  much  concerned  about  what  we 
see  happening  here  now.  and  I  want  to 
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talk  about  some  things  that  apparent- 
ly nobody  else  is  willing  to  talk  about 
openly  about  what  I  perceive  is  hap- 
pening, and  I  may  indeed  be  wrong.  I 
will  assure  my  colleagues  that  it  is  not 
the  result  of  any  overheard  conversa- 
tions on  the  telephone. 

I  am  concerned  that  there  are  a 
number  of  people  in  this  body  who 
have  traditionally  and  for  a  long 
period  of  time  opposed  any  aid  to  the 
Contras.  They  are  concerned  that  the 
situation  in  Central  America  is  turning 
bad  and  that  as  a  matter  of  fact  the 
Sandinistas  may  be  able  to  suppress 
all  human  rights  within  their  own 
country  and  do  so  with  impunity  and 
that  somehow  the  finger  may  be 
pointed  at  them  because  they  failed  to 
support  Contra  aid. 

I  do  not  want  to  make  this  a  parti- 
san issue.  It  has  not  been  a  strictly 
partisan  issue,  is  not  now  a  strictly 
partisan  issue,  and  I  think  we  would 
all  be  the  losers  if  it  did  become  such. 
But  I  am  concerned  that  what  we  have 
constructed  now  is  a  package  that  has 
no  reality  in  terms  of  whether  it  will 
actually  aid  the  Contras.  There  is  no 
assurance,  as  I  understand  it,  in  the 
package  being  submitted  to  us  in  the 
Byrd  amendment  that  there  is  any 
credible  delivery  system.  In  other 
words,  if  humanitarian  assistance  is 
not  reaching  them  today,  humanitari- 
an assistance  voted  for  in  this  package 
will  not  reach  them  either.  If  they  are 
starving  now.  they  will  be  starving 
even  if  this  passes  because  there  is  no 
way  of  getting  the  assistance  to  them. 
I  am  told  by  experts  in  the  field  that 
as  a  matter  of  fact  the  language  that 
is  being  employed  does  not  remove 
that  fear  on  my  part  and  it  is  shared 
by  others. 

If  there  is  no  delivery  system,  then 
the  humanitarian  assistance  means 
nothing,  and  we  vote  for  a  package 
that  has  in  it  the  promise  of  some 
lethal  assistance  but  only  if,  only  if  it 
is  voted  for  by  the  Congress  in  the 
future  after  a  Presidential  certifica- 
tion and  only  if  it  is  first  voted  for  by 
the  House  of  Representatives. 

Now,  I  do  not  believe  anybody  in 
this  body  really  believes  the  House  of 
Representatives  is  going  to  vote  for  it 
first.  They  never  have.  Why  does 
anyone  believe  that  they  will  in  Sep- 
tember? 

So  I  have  the  suspicion  that  this  is 
not  intended  to  actually  release  any 
lethal  aid  to  the  Contras  but  is  intend- 
ed to  give  political  cover  to  those  who 
have  never  supported  lethal  aid  in  the 
past  but  want  now  to  have  a  vote  on 
the  record  that  says  they  did  while 
they  know  that  it  will  never  happen 
and  they  will  have  it  both  ways.  They 
will  be  able  to  say.  "I  voted  for  that 
package  in  the  Senate  and  if  it  does 
not  get  to  them,  that  is  not  my  fault." 
But  they  vote  for  a  package  in  which 
it  is  almost  certain  that  it  will  never 
reach  them. 
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Mr.  President.  I  am  afraid  what  we 
are  constructing  now  is  a  scenario  to 
provide  political  cover  rather  than  any 
kind  of  material  or  lethal  assistance  to 
the  Contras.  That  to  me,  if  indeed  it  is 
the  motivation  of  any,  is  a  disgrace.  I 
am  not  going  to  try  to  attribute  that 
to  any  individual  Member  because 
there  is  certainly  no  possibility  that  I 
can  get  inside  someone's  head  and  un- 
derstand why  they  are  doing  what 
they  are  doing.  But  I  am  trying  to  in- 
terpret what  I  see  happening  in  these 
negotiations  over  the  last  several  days 
and  the  result  that  is  likely  to  happen 
in  votes  on  the  floor  of  the  Senate. 

Finally.  Mr.  President,  it  seems  to 
me  that  also  the  determination  to 
attach  it  to  the  DOD  appropriations 
bill  rather  than  some  other  vehicle 
that  is  likely  to  come  up  is  a  very  bla- 
tant attempt  to  force  the  President  of 
the  United  States  to  accept  what  he 
has  previously  rejected  in  terms  of 
treaty  limitations  on  arms  that  are  not 
contained  in  treaties  that  have  ever 
been  ratified  but  in  treaties  that  are 
not  ratified  and  therefore  not  the  law 
of  the  land,  to  pair  up  his  objection  to 
the  arms  limits  language  of  an  author- 
ization and  then  an  appropriations  bill 
with  foreign  policy  questions  that  are 
contained  or  will  be  contained  in  an  ul- 
timate DOD  appropriations  bill  that 
the  President  has  previously  rejected 
in  the  authorizing  legislation  and  put 
that  on  his  desk  together  with  a  pack- 
age of  ostensible  aid  to  the  Contras 
and  say,  "OK,  Mr.  President,  veto  this 
bill  if  you  dare.  You  will  be  vetoing 
Contra  aid." 

Well,  I  understand  that  game.  That 
is  played  around  here  too  often.  I  am 
afraid  the  American  public  does  not 
realize  how  many  of  the  votes  on  the 
floor  of  the  Senate  are  really  political 
votes  and  not  substantive  votes,  but 
this  is  one  such  issue  in  which  there  is 
an  attempt,  I  believe,  to  box  the  Presi- 
dent into  the  position  of  making  it  an 
either/or  choice  on  the  Contra  aid  or 
other  positions  to  which  he  has  here- 
tofore objected. 

For  both  reasons,  Mr.  President,  it 
seems  to  me  that  neither  we  nor  the 
American  public  are  given  the  oppor- 
tunity to  vote  on  the  issue  of  Contra 
aid  in  a  real  context,  nor  is  the  Ameri- 
can public  given  the  opportunity  to 
see  where  individual  Members  of  the 
Senate  stand  on  that  subject,  because 
that  subject  is  being  completely  oblit- 
erated by  the  other  rhetoric  that  sur- 
rounds the  issue  today.  I  am  con- 
cerned that  that  may  be  the  case. 

Let  me  address  one  other  question 
that  really  does  distress  me.  I  have 
heard  a  speaker  on  the  floor  of  the 
Senate  say  that  indeed  we  ought  not 
to  be  addressing  communism  inside 
Nicaragua;  that  is  their  problem.  If 
they  confine  it  to  their  own  country, 
that  is  their  own  business.  But  if  they 
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step  outside  Nicaragua,  we  will  stop 
them. 

What  brave  and  empty  talk,  because 
if,  indeed,  that  Senator  really  means 
It.  I  would  invite  him  to  join  with  me 
in  suggesting  we  send  our  troops  to 
take  over  Cuba  tomorrow.  Precisely 
the  same  issue,  precisely  the  same 
talk,  precisely  the  same  brave  assur- 
ance to  the  American  public:  "Oh,  but 
Castro  is  just  the  Cubans'  problem, 
not  ours,  and  if  they  want  to  live 
under  communism  in  Cuba,  that  is 
their  problem.  But  if  they  ever  move 
outside  Cuba,  we'll  whack  'em. " 

Whack  them  where?  Whack  them  in 
Nicaragua?  "Oh.  no.  that's  their  prob- 
lem in  Nicaragua.  We  certainly  won't 
be  involved  in  that."  Whack  them 
where?  In  Angola  where  they  have 
over  50.000  troops  today?  Brave  talk. 
Empty  rhetoric.  I  would  say  to  those 
who  fall  for  that  line  of  reasoning  that 
as  a  matter  of  fact  there  is  no  point  at 
which  we  will  resist.  And  indeed  the 
prognosticators  of  the  demise  of  the 
American  system  in  which  we  will  be 
progressively  surrounded  until  we  fall 
into  their  hands  like  a  bunch  of  grapes 
will  indeed  be  right. 

No,  I  do  not  mean  to  be  bellicose 
about  this.  I  just  mean  to  read  history. 
I  remember  a  few  people  during  World 
War  II  saying.  "Why  didn't  we  believe 
what  Hitler  told  us  about  what  his  ob- 
jectives were?  Why  didn't  we  under- 
stand?" Well,  they  did  not  read  "Mein 
Kampf"  or  they  did  not  understand 
"Mein  Kampf"  or  they  did  not  believe 
what  Hitler  said  in  "Mein  Kampf,"  but 
they  came  to  believe  it  after  the  war 
started  and  thousands,  tens  of  thou- 
sands of  young  men  and  women  were 
sacrificing  their  lives  in  a  war  that 
might  have  been  avoided.  After  tens  of 
thousands  of  Jews  had  died  in  the  hol- 
ocaust in  the  gas  chambers  in  Germa- 
ny, people  were  saying,  "Why  didn't 
we  know  this  was  going  to  happen?" 
They  did  not  know  it  was  going  to 
happen  because  they  did  not  want  to 
believe  what  had  been  written.  And  it 
has  been  written  what  the  Communist 
objective  and  Communist  tactic  is.  It  is 
no  different  today  than  it  was  before. 
I  want  to  believe  there  will  be  a 
change.  I  want  to  see  evidence  of  it. 
But  certainly  if  you  want  to  know 
what  is  going  to  happen  next  after 
Nicaragua,  look  to  the  example  of 
Cuba.  If  you  do  not  believe  that,  you 
caimot  read  history  and  you  can  un- 
derstand nothing  because  certainly  no 
one  can  explain  today  that  we  did  not 
know  what  Fidel  Castro  would  do  once 
he  consolidated  his  strength  in  Cuba. 

You  say  it  does  not  matter.  It  does 
matter  today  in  Nicaragua.  It  matters 
today  in  Africa,  where  the  subversion 
of  human  dignity,  and  human  rights  is 
being  subverted  in  those  countries  by 
the  Cuban  extension  of  Soviet  power. 
That  is  a  fact.  That  is  not  an  aberra- 
tion on  the  part  of  the  Senator  from 
Idaho.  That  is  a  fact.  And  there  is  not 
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anyone  on  the  floor  of  this  Senate  or 
elsewhere  who  can  refute  those  facts. 
All  they  wish  to  do  is  to  say.  oh.  but 
that  is  different.  Somehow  that  has 
been  bad  but  it  will  not  be  bad  in  the 
future. 

Mr.  President,  if  you  believe,  as  I  be- 
lieve, that  we  are  making  progress  In 
our  relations  with  the  Soviet  Union,  it 
is  because  we  have  had  a  President  of 
the  United  States  sitting  in  the  White 
House  who  knew  and  understood  what 
the  menace  was,  who  knew  and  under- 
stood that  the  way  to  deal  with  it  was 
with  strength  and  not  with  weakness. 
If  we  had  success  in  arms  control  ne- 
gotiations, if  we  have  success  in  better- 
ing relations  on  a  diplomatic  front 
with  the  Soviet  Union  today,  if  those 
signs  are  real,  concrete,  and  are  really 
the  harbinger  of  things  to  come,  they 
are  the  result  of  our  strength,  not  of 
our  weakness. 

Those  who  would  counsel  us  that 
now  we  have  too  much  strength,  we 
are  going  too  well,  let  us  dissipate  our 
strength  in  the  hope  that  the  process 
will  be  continued,  are  certainly  going 
to  be  deluded.  I  pray  we  do  not  find 
out. 

I  pray  that  indeed  we  keep  our 
strength  and  our  resolve  so  that  we 
can  coninue  to  make  progress  on  disar- 
mament, so  that  we  can  continue  to 
make  progress  on  arms  control  agree- 
ments across  the  board  on  a  wider 
range  of  issues,  so  that  we  can  contin- 
ue to  make  progress  with  respect  to 
Jewish  emigration  from  the  Soviet 
Union,  so  that  we  can  continue  to 
make  some  progress  with  respect  to 
getting  the  Soviet  Union  to  comply 
with  their  solemn  agreements  in  the 
Helsinki  Final  Act  when  they  said  we 
are  going  to  enhance  the  observance 
of  human  rights  within  the  Soviet 
Union,  not  any  interference  on  our 
part  on  their  internal  processes— just  a 
simple  demand  that  they  live  up  to 
the  commitments  that  they  made 
when  they  signed  the  agreement. 

All  of  these  are  a  part  of  the  same 
fabric.  You  cannot  deny  himian  rights 
in  Nicaragua  without  diminishing  our 
attempt  to  have  human  rights  ob- 
served elsewhere.  You  cannot  possibly 
be  concerned  about  the  observance  of 
human  rights  in  Namibia  and  apart- 
heid in  South  Africa  unless  you  are 
equally  concerned  about  human  rights 
in  Nicaragua.  My  friends,  there  is  no 
division  of  this  subject.  You  either  un- 
derstand that  is  a  part  of  the  same 
fabric  and  a  part  of  the  whole  or  you 
understand  nothing  about  the  political 
evolution  in  this  country,  and  in  this 
world  today. 

Mr.  President,  I  pray  that  the  Dole 
amendment  when  offered,  which  is  a 
real  alternative  for  Contra  aid,  is 
passed.  And  I  would  pray  that  indeed 
if  the  Dole  amendment  turned  down 
that  everybody  who  voted  for  the  Dole 
amendment  also  votes  against  the 
Byrd  amendment  which  in  my  judg- 
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ment  is  supported  by  some  of  good 
faith  and  some  of  less  than  candid  mo- 
tives. 

For  that  reason,  Mr.  President,  I 
hope  when  we  get  to  that  vote  the 
vote  will  be  for  the  Dole  amendment.  I 
hope  it  is  adopted,  and  that  we  will 
never  find  out  what  will  happen  on 
the  other.  If,  as  a  matter  of  fact,  the 
Etole  amendment  is  not  adopted,  it  is 
my  purpose,  and  I  hope  that  of  every- 
one else  who  is  dedicated  to  truth  in 
packaging  and  honesty  with  the  Amer- 
ican public  will  vote  against  the  Byrd 
amendment  if  it  follows. 

Mr.  President,  I  yield  the  floor  and 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  LEAHY.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quonmi  call  be  rescinded. 

Mr.  LEAHY.  Mr.  President,  we  have 
had  a  lot  of  discussion  on  the  floor 
about  aid  to  the  Contras,  and  I  would 
like  to  pass  out  some  of  my  feelings 
about  it. 

We  have  heard  a  lot  about  discus- 
sions, and  I  commend  both  the  Repub- 
lican and  Democratic  leaders  for 
trying  to  bring  in  Senators  across  the 
political  spectrum  to  discuss  aid  to  the 
Contras  and  discuss  what  kind  of  pack- 
age they  should  have. 

I  think  Senator  Byrd,  the  Democrat- 
ic leader— I  am  a  member  of  his 
caucus— has  gone  out  of  his  way  to 
have  just  about  every  single  part  of 
the  political  spectnmi  in  our  party 
represented. 

As  the  distinguished  Presiding  Offi- 
cer [Mr.  Sanpors]  knows,  when  you 
talk  about  political  spectrum  and  the 
Democratic  Party,  especially  in  the 
U.S.  Senate,  it  does  go  right  across  the 
board. 

Let  me  just  tell  you  my  feelings  as 
one  individual  Senator,  not  s{}eaking 
for  the  caucus,  not  speaking  for  the 
leadership. 

Mr.  President.  4  months  ago.  with 
serious  reservations  I  joined  an  over- 
whelming majority  of  Senators  in 
voting  for  humanitarian  aid  in  the 
Nicaraguan  conflict.  That  was  real  hu- 
manitarian aid.  not  the  military  sup- 
plies this  administration  has  called 
"himianitarian"  aid  in  the  past. 

Half  of  that  was  for  food,  medicine 
and  clothing  for  the  Contras  and  half 
for  children  injured  in  the  war. 

I  have  seen  those  children.  I  remem- 
ber one  of  the  things  that  sticks  in  my 
mind  the  most  was  going  in  a  hospital 
in  the  jungles  along  the  Honduran- 
Nicaraguan  border  and  seeing  a  young- 
ster, probably  16  years  old.  who  had 
been  in  the  hospital  now  for  3  or  4 
years.  It  was  around  100  or  110  degrees 
inside  this  hospital.  The  hospital 
really  looked  like  an  old  World  War  II 
wooden  barracks.  He  had  been  there 
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several  years.  He  had  lost  a  leg  in  a 
lr.nd  mine.  There  was  no  place  for  him 
to  go.  He  was  a  peasant  farmer.  He 
could  not  work  in  the  field.  There  is 
no  such  thing  as  an  artificial  leg  or  re- 
habilitation. He  just  kind  of  was  there. 
I  saw  not  only  him  but  dozens  more 
like  him. 

So  the  money  that  went  for  the  chil- 
dren injured  in  the  war  was  very  im- 
portant. It  certainly  was  to  this  Sena- 
tor. 

Another  $10  million  was  to  monitor 
compliance  that  the  aid  was  not  used 
to  continue  the  war. 

I  hoped  this  money  would  give  the 
Contras  a  reason  to  honor  the  Sapoa 
cease-fire  agreement  they  had  just 
signed.  I  believed  both  the  Contras 
and  the  Sandinistas  had  strong  moti- 
vations to  end  this  stupid,  senseless 
war. 

Maybe  what  actually  happened  was 
predictable.  Instead  of  telling  the  Con- 
tras there  would  be  no  more  military 
support,  the  Reagan  administration 
used  the  aid  to  keep  the  Contra  mili- 
tary option  alive.  Egged  on  by  adminis- 
tration hardliners,  the  Contras  made  a 
mockery  of  the  peace  talks  by  con- 
stantly upping  their  demands.  It  got  to 
the  point  where  one  might  have 
thought  they  had  won  the  war,  when 
in  fact,  they  were  barely  surviving. 

Now,  the  peace  talks  appear  to  have 
collapsed.  The  Contra  leadership  has 
moved  sharply  to  the  right,  with  the 
election  of  former  Somocista,  Col.  En- 
rique Bermudez.  He  has  said  time  and 
again  that  he  does  not  support  the 
peace  process,  and  is  lobbying  hard  for 
more  guns  and  ammunition,  often 
right  here  in  the  halls  of  Congress. 

The  Sandinistas  also  share  the 
blame  for  the  disaster  afflicting  the 
Nicaraguan  people.  By  arresting  oppo- 
sition leaders,  stifling  a  free  press  and 
breaking  up  demonstrations  with  clubs 
and  tear  gas.  they  have  reneged  on  the 
Sapoa  agreement.  By  playing  their 
own  internal  power  politics  games, 
they  are  fueling  what  support  the 
Contras  have  left  in  the  United  States. 

But  we  are  not  bankrolling  Sandi- 
nista  stupidly  and  oppression.  We  cre- 
ated the  Contras.  We  kept  their  war 
going.  We  ignored  our  laws  and  the 
Constitution  to  get  money  to  them. 
And  we  can  not  duck  that  responsibil- 
ity anymore. 

When  do  we  finally  come  to  our 
senses  and  stop  trying  to  orchestrate 
events  in  a  tiny,  impoverished  country 
that  poses  no  threat  to  us?  When  will 
we  acknowledge  that  the  real  threat  in 
Central  America  is  not  hostile  ideolo- 
gies or  governments  we  do  not  like, 
but  rather  poverty,  ignorance,  injus- 
tice, disease  and  despair? 

I  cannot  condone  for  1  minute  the 
recent  actions  by  the  Sandinistas. 
They  are  undemocratic,  repressive  and 
just  plain  wrong.  But  neither  can  I  un- 
derstand how  anyone  who  has  seen 
the  misery  caused  by  our  tragically 


flawed  policy  can  vote  for  more  aid  for 
the  Contras— more  aid  to  stir  this 
rotten  mess  up  one  more  time. 

I  know  many  of  the  Senators  here 
have  spent  long  hours  negotiating  this 
new  aid  formula  that  we  have  talked 
about  today  and  that  many  of  the 
same  Senators  oppose  this  Contra  war 
policy  just  as  much  as  I  do.  I  know 
that  several  who  participated  in  devel- 
oping this  package  believe  it  will  never 
result  in  renewed  lethal  aid— and  I  do 
not  question  for  1  second  the  good 
faith  of  such  Senators.  I  also  know  it 
is  an  election  year  and  that  this  issue 
will  be  debated  in  the  Presidential 
race.  But  these  are  the  very  pressures 
that  can  force  us  into  mistakes  for  the 
sake  of  political  expediency. 

And  to  keep  open  the  chance  that 
the  war  could  keep  going  for  another  6 
months,  in  which  more  Nicaraguans 
will  needlessly  die,  is  a  terrible  misun- 
derstanding of  the  will  of  the  Ameri- 
can people. 

I  have  looked  at  the  latest  plan  that 
has  been  floated  out  here.  The  Byzan- 
tine complexity  of  the  plan  before  us 
would  make  a  Leonardo  da  Vinci  of 
Rube  Goldberg.  It  spells  the  end  of 
the  peace  process  and  gives  President 
Reagan  the  opportunity  to  resume  the 
war  that  President  Arias  so  abruptly 
interrupted  with  his  bold  initiative  for 
peace. 

The  Arias  initiative,  I  am  convinced, 
offers  the  only  hope  for  real  peace  in 
Central  America.  It  is  a  tragedy  that 
the  Reagan  administration  has  thrown 
away  this  historic  opportunity  to  play 
a  central  role  in  rebuilding  a  region 
that  is  vital  to  the  security  of  the 
United  States. 

Do  we  learn  anything  from  history? 
It  seems  this  administration  will  stop 
at  absolutely  nothing  to  keep  the  Con- 
tras fighting.  They  defy  our  laws  to 
pursue  this  end.  Again  we  see  the  pos- 
sibility of  a  victory  for  an  administra- 
tion that  has  lied  to  us  over  and  over 
again  on  its  activities  in  Central  Amer- 
ica. 

After  7  years,  can  the  Senate  still  be 
buying  it  with  a  straight  face?  Can 
anyone  still  expect  to  sell  it  back 
home?  Does  anyone  in  this  Chamber 
still  think  the  American  public  has  not 
caught  on  to  what  is  happening  here? 

For  me.  this  is  a  question  of  princi- 
ple. Prom  the  very  start  of  the  Contra 
war.  I  have  argued  that  military  pres- 
sure on  the  Sandinistas  is  not  the  way 
to  advance  American  interests  in  de- 
mocracy, economic  development  and 
political  stability  in  Central  America. 
It  is  counterproductive  and  under- 
mines the  very  goals  we  are  trying  to 
pursue. 

Yet.  stripped  of  all  its  complexity, 
what  we  are  looking  at  is  a  plan  that 
gives  President  Reagan  one  last  shot 
at  military  aid.  The  original  Republi- 
can leadership  plan  provided  for  a  vote 
for  $20  million  in  new  military  aid. 
This  alternative  provides  for  a  vote  to 


release  $16  million  in  old  military 
equipment. 

What  is  the  difference  between 
voting  for  new  or  old  military  aid? 
Maybe  we  here  In  this  Chamber  can 
pretend  there  is  a  difference  because 
the  guns  were  bought  with  last  year's 
money.  But  the  guns  really  have  only 
one  purpose.  They  are  there  to  kill 
people  and  often  those  people  are  ci- 
vilians. Often  those  people  are  the  age 
of  the  youngster  I  saw  with  one  leg  in 
the  hospital  in  110  degree  heat  along 
the  Honduran-Nlcaraguan  border. 

Vermonters  know  that  what  we  are 
doing  there  is  wrong.  I  go  home  nearly 
every  weekend,  and  everywhere  I  go 
Vermonters  tell  me  they  do  not  want 
their  money  to  pay  for  the  Contra 
war.  In  fact,  the  largest  single  topic  in 
my  foreign  policy  mail  is  Central 
America,  and  Vermonters  overwhelm- 
ingly oppose  the  Contra  war. 

We  are  really  going  to  have  to  build 
a  new  policy  toward  Central  America 
when  the  next  admlnstratlon  takes 
office  no  matter  what  that  administra- 
tion is.  There  are  better  and  more 
decent  ways  for  America  to  make  its 
influence  felt  in  Central  America, 
ways  more  worthy  of  the  American 
people. 

I  hope  there  will  be  many  Senators 
who  will  join  me  in  voting  against  any 
more  aid  to  the  Contras.  I  know  most 
of  my  fellow  Senators  are  as  disheart- 
ened by  this  resumption  of  the  war  as 
I  am. 

We  can  end  it  right  here,  right  now. 
There  are  a  lot  more  Americans  than 
you  think  out  there  who  hope  we  do 
the  right  thing  by  ending  It  now. 

Mr.  President.  I  do  not  know  If  any- 
body else  seeks  recognition.  I  see  the 
distinguished  Senator  from  Rhode 
Island  on  the  floor. 

I  yield  to  my  friend  and  colleague 
from  Rhode  Island. 

The  PRESIDING  OFFICER.  The 
Senator  from  Rhode  Island  is  recog- 
nized. 

Mr.  PELL.  Mr.  President,  one  col- 
league who  deserves  to  be  congratulat- 
ed on  this  compromise  amendment 
that  is  before  us  is  the  majority  leader 
because  he  has  exercised  forbearance, 
patience,  and  energy  In  trying  to  weld 
together  the  divergent  viewpoints. 

I  just  wanted  to  congratulate  him  on 
what  he  has  done  over  these  past  days 
and  weeks. 

Mr.  President,  the  circumstances  of 
recent  weeks  have  intensified  the  call 
for  military  assistance  to  the  Contras 
from  some  quarters.  It  was  my  hope 
when  we  last  visited  this  issue  In 
March,  that  at  this  time  we  would  be 
celebrating  the  anniversary  of  Esqul- 
pulas  II  and  the  peace  process  would 
be  on  its  proper  track;  that  we  would 
be  discussing  assistance  to  support  the 
process,  such  as  helping  to  relocate 
and  reintegrate  the  Contras.  But  as  we 
debate  this  issue  once  again,  the  peace 
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process  is  stalled  and  indeed  in  trou- 
ble, the  Sandinista  government  by  its 
actions  is  calling  into  question  its  com- 
mitment to  democratize,  and  the  Con- 
tras  have  come  under  control  of  their 
military  leadership. 

Mr.  President,  this  demand  for,  or 
the  use  of  the  threat  of  military  assist- 
ance is  a  call  for  a  renewal  of  the  war 
and  that  is  wrong— very  wrong.  I  want 
to  remind  my  colleagues  that,  despite 
outbreaks  and  skirmishes,  including  a 
very  serious  Incident  the  other  day 
when  Americans  were  among  civilians 
injured  while  in  a  boat  under  Contra 
attack,  a  cease-fire,  albeit  fragile  and 
cracking,  is  still  in  place.  Frankly, 
under  the  circimistances  in  which  we 
find  ourselves,  the  informal  cease-fire 
may  be  all  we  have  to  cling  to.  We 
must  do  everything  possible  to  pre- 
serve it,  and  make  it  permanent,  not 
be  a  party  to  its  destruction.  Further 
military  assistance,  putting  more 
weapons  and  ammimition  into  the 
hands  of  the  Contras,  will  set  back  the 
chances  for  a  real  political  settlement. 

I  am  not  ready  to  declare  the 
chances  for  peace  dead.  But  the  proc- 
ess needs  strong  doses  of  revitaliza- 
tion.  The  Sandinistas  government,  for 
its  part,  must  demonstrate  its  will  to 
comply  with  the  peace  process.  Those 
in  power  in  Managua  are  finding  out 
that  the  road  to  democratization  is  a 
very  difficult  one.  With  every  passing, 
day,  the  internal  opposition  is  going  to 
test  the  limits  of  the  political  system 
and  the  government  is  going  to  have 
to  accept  loud  and  harsh  cries  of  dis- 
sent without  flailing  out  at  political 
leaders.  La  Prensa  and  the  opposition 
radio. 

I  believe  that  it  will  take  a  renewed 
effort  by  President  Arias  to  get  the 
peace  process  back  on  track  and  this  is 
happening.  He  has  been  working  to 
get  the  Contras  and  the  Sandinistas 
back  to  the  cease-fire  talks  which 
broke  down  in  June.  For  its  part,  the 
administration  must  dedicate  itself  to 
unequivocal  support  for  that  process. 
A  positive  step  would  be  the  opening 
of  a  dialog  and  diplomatic  channels 
with  the  Nicaraguans.  A  further  step, 
and  a  point  I  have  made  many  times 
before,  would  be  the  renewal  of  bilat- 
eral talks  with  Nicaragua  to  discuss 
matters  of  mutual  security  concern. 
An  accord  should  be  negotiated  that 
would  satisfy  our  problems  regarding 
Soviet/Cuban  assistance  and  other 
matters.  The  Nicaraguans  have  said 
that  they  would  do  this  and  we  should 
take  them  up  on  it.  A  discussion  of 
this  subject  would  be  a  reporting  re- 
quirement for  the  Secretary  of  State 
under  this  amendment. 

This  compromise  amendment,  bom 
of  necessity  and  drafted  to  meet  the 
particular  circumstances  that  we  face, 
satisfies  my  concerns.  There  is  no  mili- 
tary aid  for  the  Contras,  the  peace 
process  is  given  an  opportunity  to  get 
back  on   track,   and  the  Nicaraguan 


Government  is  given  economic  and 
trade  incentives  to  work  out  a  peace 
agreement.  In  order  to  make  a  future 
request  this  year  for  previously  appro- 
priated lethal  assistance,  the  President 
will  have  to  follow  specific  require- 
ments including  consultation  with  the 
presidents  of  Costa  Rica,  El  Salvador, 
Honduras,  and  Guatemala.  Any  mili- 
tary assistance  request  will  be  subject 
to  another  vote  by  the  Congress.  The 
amendment  before  us  does  not  include 
military  assistance:  nor  does  it  make 
such  assistance  a  foregone  conclusion 
in  the  future.  It  simply  says  that 
under  certain  circumstances  the  Presi- 
dent will  be  guaranteed  a  vote  if  he 
sends  up  a  request  for  military  aid.  In 
short,  given  the  situation  that  exists 
at  this  particular  time,  this  compro- 
mise is  the  best  prescription  at  hand 
and  I  therefore  will  vote  for  it. 

Mr.  HELMS.  Mr.  President,  for  the 
past  week,  I  have  spent  at  least  20 
hours  in  meetings  and  consultations 
about  what  to  do  about  the  freedom 
fighters  in  Nicaragua. 

I  must  be  candid  at  the  outset.  I 
know  what  we  ought  to  do.  We  ought 
to  recognize  that  the  Soviet  aim  is  to 
take  over  Central  America.  That  is  de- 
monstrable throughout  the  past  20 
years  or  more. 

You  can  start  with  Cuba  and  the  rise 
of  Castro.  Oh,  I  remember  all  of  the 
caterwauling  that  went  on  in  the  liber- 
al media  and  among  liberal  politicians 
that  Mr.  Castro  was  just  an  agrarian 
reformer  who  was  out  to  look  after  the 
people  of  Cuba.  I  remember  Herbert 
Matthews  of  the  New  York  Times, 
who  wrote  day  after  day  that  Mr. 
Castro  was  a  valiant  defender  of  free- 
dom and  that  if  he  could  just  take 
over  in  Cuba  democracy  would  flour- 
ish and  abundance  would  become  the 
lifestyle. 

And  then,  after  that  happened,  we 
all  saw  what  Mr.  Castro  was  and  what 
he  is  today.  But  that  is  where  it  began, 
with  Cuba. 

And  then  came  the  most  fateful  de- 
cision that  I  could  recall  in  terms  of  an 
action  by  the  U.S.  Senate.  It  was  10 
years  ago  when  this  Senate  voted, 
after  much  arm-twisting  by  the  then 
President  of  the  United  States,  Mr. 
Carter,  and  the  New  York  bankers  and 
others,  and  we  gave  away  the  Panama 
Canal. 

Now,  that  sent  a  signal,  an  unmis- 
takable signal,  to  the  forces  in  Central 
America  that  the  United  States  lacked 
the  will  to  defend  this  hemisphere. 
And  from  that  point  on,  it  has  been 
downhill  all  the  way. 

And  here  we  are  debating  what  I 
consider  to  be  a  puzzling  issue:  wheth- 
er we  should  help  the  freedom  fight- 
ers regain  that  country  for  the 
people— Nicaragua— now  in  the  hands 
of  a  petty,  arrogant,  two-bit  dictator. 
And  we  are  reluctant  to  help  the  free- 
dom fighters,  who  are  willing  to  fight 


and  die  to  restore  democracy  to  their 
country. 

This  very  day  I  have  heard  Senators 
say  such  ridiculous  things,  as  one  Sen- 
ator awhile  ago  claimed  that  the  free- 
dom fighters  were  just  terrorists. 
That,  with  all  due  respect  to  the  Sena- 
tor, is  a  falsehood. 

Fifteen  minutes  ago  I  hung  up  the 
phone  after  a  conversation  with 
Adolfo  Calero,  a  good  man,  a  former 
Nicaraguan  business  leader,  who  has 
laid  aside  all  of  his  interests  to  try  to 
restore  freedom  to  his  country.  I  asked 
his  about  the  proposal  now  before  the 
U.S.  Senate  purporting  to  be  aid  to  the 
freedom  fighters  or  Contras.  He  said. 
"Senator,  frankly,  nothing  is  better 
than  this.  It  will  not  help  the  freedom 
fighters,"  he  said,  "because  if  we  do 
not  understand  the  parliamentary  sit- 
uation, the  freedom  fighters  in  Nicara- 
gua do."  They  understand  what  is 
afoot.  No  aid  of  substance  will  get  to 
the  freedom  fighters  if  we  follow  the 
process  we  have  not  embarked  upon. 

Various  leaders  of  the  freedom  fight- 
ers have  expressed  similar  sentiments; 
some  stronger  than  that,  as  a  matter 
of  fact.  One  told  me,  "We  do  not  need 
beans  and  Band-Aids.  We  need  some- 
thing to  ward  off  the  Sandinistas," 
who.  after  all.  are  getting  and  have 
gotten  a  total  of  billions  of  dollars 
worth  of  military  aid  from  the  Soviet 
Union. 

These  facts  are  indisputable.  The 
Soviet  Union  is  orchestrating  what  is 
going  on  in  Nicaragua,  including  the 
ploys  and  the  duplicity  and  the  deceit, 
the  shutting  down  of  the  news  media 
by  the  Communist  Sandinistas  and 
then  opening  it  up  when  psychologi- 
cally it  is  important.  And  there  is 
strong  reason  to  believe  that  they  take 
their  psychological  cues  from  Wash- 
ington. DC. 

Let  me  put  it  this  way.  Mr.  Presi- 
dent: If  Franklin  D.  Roosevelt  had 
been  required  to  try  to  prosecute 
World  War  II  with  the  restrictions  and 
limitations  that  the  Congress  of  the 
United  States  has  constantly  put  upon 
Ronald  Reagan  in  trying  to  free  Cen- 
tral America  from  communism.  World 
War  II  would  have  been  lost.  The  Ger- 
mans would  have  won. 

And.  as  somebody  put  it  the  other 
day.  the  French  people  today  would  be 
making  their  vichyssoise  out  of  sauer- 
kraut. 

So.  what  are  we  about?  Why  is  there 
any  reluctance,  let  alone  dispute, 
about  helping  people  who  are  fighting 
for  freedom?  But  this  goes  on  all  the 
time. 

We  had  to  battle  like  fury  to  get  any 
help  for  Jonas  Savimbi,  of  Angola. 
And  I  can  point  to  other  hot  spots 
around  the  world  where  communism  is 
reaching  its  tentacles  in. 

Africa  is  in  grave  danger,  and  yet 
there  is  a  move  on  in  Congress  to  turn 
over  Africa  to  the  Soviet  Union.  So, 
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this  is  not  just  one.  isolated  little  of 
circumstances,  in  Nicaragua,  Central 
America.  It  is  a  broad  brush  picture. 
and  you  cannot  count  on  the  major 
liberal  news  media  in  this  country  to 
deliver  the  truth  to  the  American 
people. 

Now  then,  for  the  subject  at  hand 
specifically,  the  package  that  is  being 
proposed.  At  the  outset  I  want  to  em- 
phasize my  respect  for  the  distin- 
guished majority  leader  as  well  as  Sen- 
ator BcREN  and  others  who  have  really 
tried  to  come  up  with  a  workable  pro- 
posal on  their  side  of  the  aisle.  Some 
of  them  have  been  candid  enough  to 
say  that.  well,  we  have  got  to  satisfy 
this  Senator  and  that  Senator,  who 
does  not  want  to  help  freedom  fighters 
anywhere,  anytime.  So  we  have  what 
amounts  to  a  Rube  Goldberg  proposal. 

You  look  at  the  triggering  mechin- 
ism.  You  look  at  the  ifs  and  the  ands 
and  the  buts  and  you  find  that  it  is  a 
catch-22  for  the  freedom  fighters  any 
way  you  look  at  it. 

I  am  aware  of  the  frustrations  that 
Senator  Byrd  and  Senator  Boren  ex- 
perienced. So  I  imply  no  criticism 
whatsoever  of  these  fine  Senators  and 
I  thank  them  for  the  efforts  they 
made.  But.  having  said  that,  the  more 
I  look  at  this  package  and  all  of  the 
Rube  Goldberg  wheels  and  switches, 
the  more  convinced  I  become  it  is  not 
really  a  package  that  will  help  the 
freedom  fighters  let  alone  save  the 
people  of  Nicaragua. 

It  has  all  the  appearances  of  a  pack- 
age that  will  prevent  any  aid  whatso- 
ever to  the  freedom  fighters. 

I  reiterate,  for  the  purpose  of  em- 
phasis, that  I  know  that  this  is  not 
what  the  majority  leader  or  Senator 
Boren  and  some  others  on  the  other 
side  of  the  aisle  intend.  Still,  what  we 
have  before  us  is  a  measure  that  will 
allow  certain  Senators  to  go  back 
home  and  say  that  they  voted  for  aid 
to  the  freedom  fighters  without  allow- 
ing any  actual  aid  to  reach  those  anti- 
Communist  friends  of  ours. 

The  pending  amendment  will  simply 
give  a  breathing  space  to  the  Commu- 
nists until  Congress  adjourns  and  that 
way  the  issue  of  communism  in  Nica- 
ragua will  go  away  until  after  the  elec- 
tion. 

The  fundamental  point  was  stated 
succinctly  by  another  leader  of  the 
freedom  fighters.  He  said:  "Congress 
has  got  to  decide  now  whether  commu- 
nism will  be  allowed  to  take  over  Cen- 
tral America."  And  if  ever  there  was  a 
factual  statement,  that  is  it.  If  we  fail 
now  to  help  men  and  women  who  jure 
willing  to  fight  and  die  for  their  coun- 
try, then  that  blood  is  going  to  be  on 
our  hands.  This  is  the  point  that  the 
American  people,  apparently,  do  not 
understand,  in  large  percentage.  Be- 
cause if  the  freedom  fighters  go  down 
in  Nicaragua,  then  there  will  be  the 
most  enormous  mass  exodus  from  Cen- 
tral America  that  you  could  imagine. 


Do  you  think  the  number  of  people 
pouring  over  our  borders  now  is  enor- 
mous? Just  wait. 

They  will  come  here.  And  we  cannot 
begin  to  stop  them,  and  I  am  not  sure 
that  people  fleeing  communism  ought 
to  be  stopped.  But  that  is  a  subject  for 
another  day.  But  it  is  coming.  Because 
all  they  need  now  is  for  the  freedom 
fighters  to  go  down  in  Nicaragua  and 
the  message  will  go  out  to  Communists 
everywhere,  let  us  move  in. 

I  think  the  American  people  are  en- 
titled to  know  that  the  freedom  fight- 
ers in  Nicaragua  are  strongly  opposed 
to  this  proposal.  They,  frankly,  de- 
scribe it  as  a  sham. 

Yesterday,  the  directorate  of  the 
Nicaraguan  resistance,  the  freedom 
fighters,  presented  its  official,  unani- 
mous opinion  to  the  White  House  and 
that  opinion  was  this  legislation  is 
worse  than  no  legislation  at  all.  The 
directorate  knows  that  this  amend- 
ment could  well  mean  the  end  of  the 
freedom  movement.  They  know  that 
communism,  in  the  form  of  Marxist- 
Leninist  Sandinistas  in  Nicaragua,  will 
be  the  main  beneficiary  if  the  Contras 
are  allowed  to  die  on  the  vine. 

And  they  know,  a  lot  better  than 
most  Americans,  perhaps,  that  there 
are  some  Senators  and  there  are  some 
Members  of  the  House  of  Representa- 
tives who  have  done  their  best  all 
along  to  break  the  back  of  the  free- 
dom fighter  movement.  They  know 
that  every  time  there  is  a  chance  for 
freedom  there  are  some  on  this  Hill, 
Capitol  Hill,  who  always  come  up  with 
a  plan  to  tie  the  arms  and  legs  of  the 
freedom  fighters  in  the  name  of  nego- 
tiations. 

So,  we  have  negotiated.  We  had  all 
sorts  of  pronouncements.  We  have  had 
all  sorts  of  meetings.  There  is  no 
peace.  To  the  consternation  of  the 
Sandinista  supporters  on  Capitol  Hill, 
and  elsewhere.  Communists  are  always 
going  to  be  Communists.  When  they 
are  in  trouble  they  pretend  to  want 
peace,  but  they  do  not  want  peace  or 
freedom,  and  there  are  always  apolo- 
gists ready  to  believe  these  cries  of 
peace. 

Patrick  Henry  said  it  well,  quoting 
from  the  Scripture:  "The  gentlemen 
cry  peace,  peace:  but  there  is  no 
peace." 

Oh.  we  hear,  over  and  over  again,  if 
we  just  do  not  provide  any  sustenance 
to  the  freedom  fighters,  then  we  are 
going  to  have  a  peace  settlement.  I 
have  heard  that  over  and  over  again. 

Mr.  Ortega  has  played  this  Congress 
like  a  fiddle.  He  will  shut  down  the 
press  and  the  radio  stations. 

Then  when  a  little  heat  is  applied, 
he  will  open  them  up  again  and  his 
supporters  will  say.  "Oh.  mercy,  we 
have  now  accomplished  something," 
and  then  he  shuts  them  down  again. 

Then  the  Arias  peace  plan  was  ad- 
vertised all  over  the  place  as  being  the 
road  to  peace  when,  in  fact,  it  has 


been  a  demonstrable  and  disastrous 
failure.  The  Communists  have  more 
than  once  embarrassed  their  allies  on 
Capitol  Hill  and  elsewhere.  The  Sandi- 
nistas have  been  exposed  time  and 
time  again  as  the  cruel  tyrants  they 
really  are.  staging  events  to  manipu- 
late votes  in  the  House  or  the  Senate, 
and  it  always  works.  Without  fail,  it 
works. 

So  here  we  go  again.  Those  who  do 
not  support  the  freedom  fighters  and 
who  place  vain  hopes  in  the  Sandinis- 
tas, are  saying  well,  we  can  contain 
them  if  they  get  out  of  line  when,  in 
the  first  place,  they  are  going  to  get 
out  of  line  and,  in  the  second  place, 
you  cannot  contain  them.  How  are  we 
going  to  do  it?  The  Soviet  Union  has 
pumped  billions  of  dollars  worth  of  ar- 
maments into  that  country,  and  we 
stand  here  and  sit  here  and  haggle 
about  $25  million  or  $20  million  or 
whatever  the  piddling  amount  turns 
out  to  be. 

Adolfo  Calero  had  it  right.  We  have 
to  decide  whether  we  want  this  hemi- 
sphere to  be  taken  over  by  .commu- 
nism or  not.  This  Senator  does  not 
want  it. 

I  said  a  moment  ago  that  the  leaders 
of  the  freedom  fighters  are  strongly 
opposed  to  this  proposal.  This  morn- 
ing I  learned  from  the  directorate  of 
the  Nicaraguan  resistance,  the  free- 
dom fighters,  that  the  unanimous  po- 
sition of  the  directorate,  as  communi- 
cated to  the  White  House,  is  that  this 
package  is  a  step  backward  and,  as 
they  put  it,  worse  than  nothing.  The 
leadership  of  the  freedom  fighters 
cited  the  following  reasons:  One,  the 
humanitarian  aid  in  this  package  can 
never  be  delivered  and  is  so  narrowly 
defined  that  humanitarian  operations 
would  be  crippled.  It  requires  delivery 
either  by  the  freedom  fighters  or  by 
nongovernmental  agencies,  rather 
than  by  the  U.S.  Government. 

Neither  the  freedom  fighters  nor 
private  foundations  are  equipped  to 
deliver  humanitarian  aid  in  the  midst 
of  a  hostile,  war-fighting  environment. 
If  you  were  leasing  airplanes,  Mr. 
President,  would  you  lease  a  plane  to 
fly  into  that  sort  of  thing?  Of  course, 
you  would  not  unless  you  have  lost 
your  mind  or  you  want  to  get  rid  of  an 
antiquated  airplane.  Furthermore,  the 
definition  of  humanitarian  aid  ex- 
cludes communications  equipment. 

Mr.  President,  let  me  yield  to  the 
distinguished  majority  leader  and  the 
Republican  leader  with  the  under- 
standing I  can  resume  my  remarks. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

UNANIMOUS-CONSENT  AGREEMENT— DOLE 
AMENDMENT 

Mr.  BYRD.  Mr.  President,  the  dis- 
tinguished Republican  leader  and  I 
have  been  talking  again,  not  that  we 
have  quit  talking,  but  this  is  just  a 
most  recent  conversation. 
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I  ask  unanimous  consent,  based  on 
our  conversation,  that  on  the  amend- 
ment by  Mr.  Dole  there  be  1  hour 
equally  divided  between  Mr.  Dole  and 
myself;  that  no  amendments  to  the 
Dole  amendment  be  in  order  at  such 
time  as  Mr.  Dole  offers  his  amend- 
ment. 

The  PRESIDING  OFFICER  (Mr. 
Harkik).  Is  there  objection?  Hearing 
none,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  I  thank 
the  distinguished  Republican  leader. 

Mr.  ARMSTRONG.  Mr.  President,  I 
note  that  the  Senator  from  North 
Carolina  is  returning  and  under  the 
order,  it  is  his  right  to  reclaim  the 
floor.  But  I  wonder  if  he  will  yield  to 
me  briefly  for  a  question? 

Mr.  HELMS.  I  certainly  will. 

Mr.  ARMSTRONG.  I  have  been  lis- 
tening with  the  utmost  interest  to  the 
thoughtful  statement  which  the  Sena- 
tor has  presented.  I  especially,  and  I 
am  looking  forward  to  the  conclusion 
of  his  remarks,  but  I  was  especially  in- 
trigued by  an  observation  that  he 
made  about  some  of  our  colleagues.  I 
wonder  if  the  Senator  would  be  willing 
to  pursue  it  with  me. 

I  recall  the  Senator  made  a  point  of 
complimenting  some  of  the  Senators 
who  are  on  the  other  side  of  the  aisle 
who  have  developed  this  proposal, 
which  he  disagrees  with  and  with 
which  I  find  myself  completely  in  dis- 
agreement as  well.  As  I  recall,  he  com- 
plimented them  for  their  integrity,  for 
their  concern  for  the  Contras.  and  so 
on. 

The  point  I  wanted  to  emphasize  is 
the  fact  that  they  may  approach  this 
matter  with  good  will  does  not  mean 
that  they  are  right.  In  fact,  many  of 
us  on  this  side  of  the  aisle  think  they 
are  not  only  wrong,  but  tragically  so.  I 
could  not  help  recall  just  1  year  ago 
that  the  Senator  from  North  Carolina 
and  I  and  one  or  two  others  went 
down  to  chat  with  someone  else  we 
admire  greatly,  the  President  of  the 
United  States,  a  person  whose  integri- 
ty we  trust,  whose  convictions  we  be- 
lieve in,  whose  support  for  the  demo- 
cratic resistance  in  Nicaragua  has 
never  wavered.  We  looked  him  right  in 
the  eye  and  said,  "Mr.  President,  you 
are  making  a  big  mistake  to  buy  off  on 
what  has  come  to  be  known  as  the 
Reagan-Wright  plan." 

I  just  wanted  to  point  out  that  nei- 
ther the  Senator  from  North  Carolina 
nor  some  of  the  rest  of  us  have  hesi- 
tated to  disagree  with  people  who  we 
admire  and  think  well  of. 

When  my  turn  comes  to  speak,  I  am 
going  to  make  a  point  of  echoing  his 
remarks  which  I  believe  really  deserve 
to  be  put  in  the  right  perspective.  This 
proposal  which  is  before  us,  in  my 
opinion,  is  disastrous.  The  fact  that 
some  people  who  we  have  a  high  per- 
sonal regard  for,  even  a  great  personal 
affection,  should  obscure  the  fact  that 
we  are  here  to  do  our  duty. 


CONGRESSIONAL  RECORD— SENATE 


It  is  our  duty  to  say  this  is  a  terrible 
plan.  It  is,  as  one  of  our  colleagues 
termed  it,  the  Dunkirk  for  the  Con- 
tras. It  is  the  end  of  the  Reagan  doc- 
trine. It  is  the  end  of  the  Monroe  Doc- 
trine in  Central  America.  It  is  a  way 
politically  to  get  a  bunch  of  people 
who  never  did  want  to  support  the 
democratic  resistance  in  Central 
America  off  the  hook  and  to  hide  their 
tracks,  to  conceal  from  the  world  the 
fact  that  they  are  pulling  the  plug  on 
the  people  who  are  fighting  for  free- 
dom down  there.  The  mere  fact  they 
have  convinced  a  handful  of  people 
who  have  traditionally  supported  the 
democratic  resistance  to  go  along  with 
this  does  not  change  the  underlying 
reality,  which  is  this  is  a  terrible  idea. 
Mr.  President  I  would  not  have  in- 
terrupted the  Senator's  remarks  to 
draw  this  conclusion  or  to  emphasize 
this  theme,  but  since  he  had  been  in- 
terrupted for  other  reasons,  I  just 
thought  it  was  an  appropriate  time  to 
point  that  out  and  compliment  him  on 
the  statement  he  is  making. 

Mr.  HELMS.  Mr.  President,  of 
course,  I  thank  my  friend  from  Colora- 
do. He  has  been  a  stalwart  in  this 
matter.  He  understands  what  the 
problem  is,  both  in  Central  America 
and  in  the  Congress  of  the  United 
States.  I  must  say  that  Bill  Arm- 
strong has  been  unwavering  in  his  ef- 
forts to  persuade  that  there  be  a  modi- 
cum of  common  sense.  You  do  not 
have  to  be  brilliant  to  understand 
what  is  happening.  You  just  have  to 
have  a  little  common  sense.  And  then 
you  have  to  decide  whether  you  want 
Central  America  to  be  absolutely  en- 
gulfed by  communism  or  whether  you 
want  to  try  to  do  something  about  it. 
It  is  just  as  simple  as  that. 

I  thank  the  Senator.  I  deeply  appre- 
ciate his  comments. 

The  directorate  of  the  Nicaraguan 
resistance,  if  I  may  resume  my  com- 
ments, raised  the  point  that  the  defi- 
nition of  humanitarian  aid  excludes 
communication  equipment  which  has 
been  allowed  in  all  previous  bills. 
Without  radios,  there  is  no  way  that 
the  commanders  can  keep  in  touch 
with  the  troops  and  maintain  a  cease- 
fire, for  example.  This  is  not  military 
equipment.  It  is  the  kind  of  item  that 
can  be  purchased  anywhere  in  the 
United  States  at  Radio  Shack. 

Then  they  raised  a  point  about  the 
definition  of  humanitarian  aid  no 
longer  including  the  materials  that  are 
used  to  assist  Nicaraguan  civilians  in 
rural  development,  thereby  developing 
a  working  relationship. 

Then  they  raised  a  point  that  the 
definition  of  humanitarian  aid  does 
not  even  include  nonmilitary  training 
exercises.  Troops  are  leaving  because 
they  have  nothing  to  do  after  5 
months  of  a  cease-fire. 

Most  importantly,  they  noted,  as  I 
am  sure  most  Senators  understand, 
there  is  not  one  penny  of  new  military 
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aid  in  this  package.  All  that  is  added  is 
a  new  layer  of  redtape  to  military  sup- 
plies that  have  already  been  approved 
by  appropriations  by  this  Congress, 
supplies  that  already  belong  to  the 
freedom  fighters,  supplies  that  are 
now  in  the  custody  of  the  Honduran 
Government. 

So  why  should  we  be  adding  more 
redtape  and  more  obstacles? 

These  are  the  puzzling  things, 
among  others.  The  directorate  of  the 
freedom  fighters  contends,  and  they 
are  absolutely  right,  that  the  condi- 
tions for  release  of  these  supplies  are 
so  complicated  that  there  is  no  chance 
of  their  being  met. 

Bear  in  mind  that  the  President  of 
the  United  States,  in  asking  for  mili- 
tary aid,  must  report  on  the  activities 
of  the  Sandinistas  during  the  next  30 
days.  Oh,  boy.  what  a  ruse.  It  requires 
the  President  to  report  on  two  of  the 
following  three  situations:  That  the 
Sandinistas  have  launched  an  "impro- 
voked  military  attack";  that  the  Sandi- 
nistas have  shut  down  opposition 
media  or  suppressed  political  dissent; 
or  that  they  are  receiving  "unaccept- 
able" levels  of  Soviet  bloc  military  aid. 
Well,  even  a  schoolboy  could  under- 
stand that  this  just  places  it  all  in  the 
lap  of  the  Communist  Sandinistas.  All 
they  have  to  do  is  be  nice  for  30  days 
and  keep  quiet  and  they  win.  After  the 
30  days  have  expired,  they  can  go  hell- 
for-leather  in  whatever  devious  activi- 
ty they  choose. 

Now,  if  the  redtape  in  this  legisla- 
tion were  to  be  met,  Mr.  President— 
and  it  cannot  be  met—  then  we  sup- 
posedly would  have  a  second  vote  to 
supply  military  aid. 

But,  as  I  said  earlier,  and  I  say  again, 
this  is  not  new  military  aid.  It  is  al- 
ready in  the  pipeline.  No,  The  $16  mil- 
lion that  they  are  talking  about  in 
military  aid  in  this  package  has  al- 
ready been  appropriated.  It  is  already 
owned  by  the  freedom  fighters  and  is 
in  the  custody  of  that  third  country, 
Honduras.  So  how  is  that  for  a  ringer? 
Now,  if  there  is  a  second  vote  in  Sep- 
tember—and bear  in  mind  that  the 
House  of  Representatives  has  to  act 
first,  and  I  would  reference  Senators 
to  the  fact  that  the  House  has  never 
originated  anything  to  aid  the  free- 
dom fighters,  never— this  provides 
that  the  House  would  have  to  act  first 
and  approve  funds  that  will  then  be 
released  for  transportation  to  the  bat- 
tlefield—truly a  legislative  catch-22. 

Now,  this  is  old  military  material 
and  includes  very  little  of  the  critical 
military  supplies  needed  by  the  free- 
dom fighters  on  the  battlefield.  Other- 
wise, they  would  be  left  defenseless, 
ready  for  slaughter.  Moreover,  the 
package  does  not  allow  the  United 
States  to  swap  military  items  already 
appropriated  for  military  items  that 
are  more  critically  needed  today.  So 
their  hands  are  tied.  And  the  Presi- 
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dent  of  the  United  States,  with  his 
policy  of  trying  to  prevent  a  Commu- 
nist takeover  in  Central  America,  has 
been  long-tied. 

Finally,  not  enough  money  is  appro- 
priated in  any  case  for  the  delivery  of 
critical  military  aid  if  somehow  we 
could  thread  through  the  thicket  of 
confusion,  rhetorical,  legislative,  and 
parliamentary.  The  delivery,  Mr. 
President,  of  critical  materials  is  an 
expensive  proposition  because  of  the 
special  transport  and  indemnification 
of  possible  losses  that  would  be  re- 
quired. 

The  package  includes  only  $25  mil- 
lion out  of  an  estimated  $35  million  to 
$40  million  actually  needed  for  trans- 
portation of  the  assistance.  And  I 
would  refer  again  to  the  fact  that  the 
Soviet  Union  has  pumped  in  well  over 
$1  billion  to  help  their  surrogates,  the 
Sandinistas,  but  nobody  ever  mentions 
that. 

But  once  again.  Mr.  President,  even 
that  transportation  money  would  be 
provided  under  this  proposal  only  if 
the  President  reports  Sandinista  viola- 
tion of  two  of  the  three  conditions 
that  I  enumerated  earlier:  one.  if  the 
President  reports  as  I  have  indicated; 
two,  only  if  the  House  of  Representa- 
tives agrees  with  the  President;  and 
three,  only  if  the  Senate  subsequently 
agrees.  I  can  see  prolonged  debate 
from  certain  quarters  of  the  Senate  to 
tie  the  Senate  in  knots. 

Now,  if  all  of  those  roadblocks  are 
overcome,  then  and  then  only  would  it 
be  possible  for  transportation  money 
to  be  made  available  for  military  mate- 
rials which  for  freedom  fighters  al- 
ready own. 

This  is  legislative  Chinese  water  tor- 
ture. This  is  congressional  strangula- 
tion of  the  freedom  fighters  with  legis- 
lative redtape  and  loopholes. 

For  the  mere  signing  of  an  agree- 
ment between  the  Sandinistas  and  the 
freedom  fighters,  without  verification, 
the  trade  embargo  is  lifted  and  $10 
million  of  the  American  taxpayers  will 
be  made  available  for  reintegration 
and  relocation  of  displaced  Nicara- 
guans. 

What  that  means  is  $10  million  for 
the  Communist  Sandinistas,  and  that 
is  the  first  time  this  sort  of  provision 
has  crept  into  any  legislation,  to  my 
knowledge,  except  way  back  then,  way 
back  then  when  this  Congress,  this 
Senate  voted— and  I  watched  with 
great  awe— to  give  $75  million  seed 
money  to  the  Communist  Government 
in  Nicaragua. 

Now  we  haggle  over  a  little  bit  of 
money,  relatively,  designed  to  help  the 
freedom  fighters  stay  in  existence.  But 
under  the  provision  of  this  proposal 
all  the  Sandinistas  have  to  do  is  to 
sign  the  paper,  almost  any  paper,  and 
you  know  what  an  agreement  means 
to  them?  They  tear  it  up  and  laugh.  It 
does  not  have  to  be  a  good  agreement 
nor  a  verifiable  agreement.  The  Com- 


munists will  Just  sign  a  piece  of  paper 
and  bingo,  they  get  the  trade  embargo 
lifted  and  they  get  a  $10  million  door 
prize  from  the  American  taxpayers. 

Furthermore,  after  180  days,  believe 
it  or  not,  the  Nicaraguan  Communist 
government  is  authorized  to  receive 
foreign  aid  funds  from  the  United 
States  by  way  of  the  Caribbean  Basin 
Initiative,  and  also  from  the  Export- 
Import  Bank.  And  these  Communists 
can  qualify  for  trade  under  the  gener- 
al system  of  preferences  just  as 
though  they  were  one  of  our  demo- 
cratic allies  in  Central  America,  which 
certainly  they  never  have  been,  and 
never  will  be. 

So,  Mr.  President,  the  leaders  of  the 
Nicaraguan  resistance— that  is  to  say 
the  freedom  fighters— are  absolutely 
right.  The  freedom  fighters  are  not 
foolish.  They  understand  what  is 
going  on.  even  if  some  in  this  Chamber 
do  not.  They  recognize  a  ruse  when 
they  see  one.  In  simple  truth,  this  is 
not  aid  to  the  freedom  fighters.  It  is 
aid  to  the  Sandinistas,  the  Commu- 
nists in  Nicaragua.  And  it  is  a  proposal 
that  could  very  well  destroy  forever 
any  hope  for  freedom  in  Nicaragua. 

Thank  you,  Mr.  President.  I  yield 
the  floor. 

Mr.  AMSTRONG.  Mr.  President,  the 
Senator  from  North  Carolina  is  com- 
pletely right.  This  is  not  a  proposal 
that  should  be  lightly  rejected.  This  is 
a  proposal  that  should  be  trounced, 
withdrawn.  This  is  a  proposal  which 
means  less  freedom,  less  peace,  and 
less  progress  toward  democratic  ideals 
in  Central  America.  This  is  a  proposal 
which  in  my  view  is  in  part— I  say  in 
part  because  I  cannot  look  into  the 
hearts  of  all  the  people  who  are 
behind  it— but  cynical  domestic  politi- 
cal considerations. 

Mr.  President,  this  is  in  short  one  of 
the  fishiest  legislative  proposals  ever 
to  come  before  this  body  during  the 
years  I  have  been  here. 

Mr.  President,  this  started  out  under 
the  representation  that  it  was  a  bipar- 
tisan approach.  In  fact,  in  some  quar- 
ters it  was  hailed  as  a  renewal  of  the 
bipartisan  foreign  policy  which  was 
the  hallmark  of  American  internation- 
al relations  for  several  decades,  much 
to  the  success  of  our  own  foreign 
policy  and  to  the  benefit  of  the  world. 
It  was  a  bipartisan  foreign  policy  that 
did  so  much  to  restore  Europe  follow- 
ing World  War  II  which  has  kept  the 
peace  for  several  decades,  which  has 
only  broken  down  in  the  last  few 
years,  and  in  which  many  of  us  on  this 
side  of  the  aisle,  and  some  on  the 
other  side  of  the  aisle  ais  well  I  judge 
are  eager  to  restore. 

We  earnestly  need  a  bipartisan  for- 
eign policy,  and  nowhere  more  so  than 
in  Central  America  but.  Mr.  President, 
in  calling  something  bipartisan  does 
not  make  it  so. 

The  fact  of  the  matter  is  this 
amendment  comes  to  us  not  as  a  pro- 


posal developed  after  extensive  consul- 
tation between  the  two  parties,  but 
after  a  lengthy  consultation  among 
the  Democratic  Members  of  this  body. 
The  proposition  was  then  presented  to 
Republicans,  it  has  been  the  object  of 
discussion  for  some  time,  and  like  the 
Senator  from  North  Carolina  and 
others  I  have  been  a  party  to  those 
discussions.  I  have  listened  to  this 
thing  at  some  length.  I  did  not  ever 
quite  get  to  the  point  that  one  of  our 
colleagues  did  when  he  said  in  exas- 
peration "I  just  do  not  want  to  go  to 
any  more  meetings"  on  this  subject. 
But  I  went  to  a  bunch  of  meetings.  I 
listened  a  lot.  I  suggested  some 
changes  and  listened  as  other  of  my 
Republican  colleagues  suggested 
changes,  and  the  truth  of  the  matter 
is  that  those  several  days  went  by 
there  was  no  effective  negotiations. 
There  really  was  not  any  Republican 
participation  in  the  formulation  of 
this  plan.  It  was  given  to  us  on  a  take 
it  or  leave  it  basis. 

One  anecdote  I  think  sums  up  so 
well  exactly  the  nature  of  this  sup- 
posedly bipartisan  plan.  I  asked  about 
one  particular  provision  that  was  of  in- 
terest to  me,  a  small  provision  in  the 
largest  scheme  of  things,  and  basically 
what  I  was  told  by  a  staffer  for  the 
Democrats  who  were  present  was  that 
they  just  could  not  even  think  about 
it,  or  as  he  put  it,  "That  camel  is 
loaded."  I  said  "could  not  we  unload 
the  camel,  and  let  some  of  us  over 
here  participate  in  this  process?"  And 
in  effect  what  I  was  told,  in  fact  I  did 
not  write  it  down  but  I  remember  viv- 
idly what  I  was  told.  It  was  that  "Our 
colleagues"— meaning  the  colleagues 
among  Democrats— "would  fall  apart 
if  we  changed  that  provision."  In  a 
moment  I  will  tell  you  what  that  pro- 
vision was.  But  the  point  I  want  to 
make  at  the  very  outset  is  it  is  a  sham 
to  talk  about  this  as  a  bipartisan  ap- 
proach. It  is  not  anything  of  the  sort. 

The  second  aspect  of  this  which  in 
my  view  is  fishy  at  best  is  the  insist- 
ence that  the  House  of  Representa- 
tives vote  first.  I  think  it  was  the  Sen- 
ator from  North  Carolina  and  it  may 
have  also  been  the  Senator  from  Wyo- 
ming who  pointed  out  that  the  House 
of  Representatives  just  does  not  have 
a  history  of  initiating  aid  requests  of 
this  kind  for  the  democratic  resistance 
in  Nicaragua.  That  is  not  to  say  they 
might  not  do  it  some  time.  It  is  just 
that  they  never  have. 

The  only  way  we  have  ever  been  able 
to  get  aid  to  people  who  were  fighting 
for  freedom  in  Central  America  has 
been  for  the  Senate  to  begin  it.  In 
fact,  even  if  that  were  not  true,  it  is 
very  hard  to  take  at  face  value  as  a 
fully  credible  proposal,  something 
which  insists  as  a  precondition  to 
voting  on  the  military  aid  compo- 
nent—the so-called  lethal  aid— that 
the  House  of  Representatives  has  to 
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do  somehing  first.  If  it  is  our  desire  to 
provide  such  aid,  why  do  we  not  just 
provide  it?  Or  if  it  is  our  desire  to  have 
a  vote  in  September  on  the  subject, 
why  do  we  not  just  schedule  such  a 
vote?  Why  do  we  have  to  say  we  will 
have  a  vote  in  September  but  only  if 
the  House  has  voted  to  send  us  some- 
thing first?  For  that  matter.  Mr.  Presi- 
dent, if  we  are  really  sincere  about  it, 
why  do  we  want  to  wait  until  Septem- 
ber anyway  and  why,  if  we  are  going 
to  wait  until  September,  would  we 
only  vote  in  September? 

That  is  the  underlying  fact.  The 
people  who  are  sponsoring  this  issue 
are  not  willing  to  vote  in  August,  and 
they  are  not  willing  to  vote  in  October, 
November.  December,  or  January.  The 
only  time  that  they  are  willing  to  have 
a  vote  on  this  subject  is  in  the  month 
of  September  after  we  come  back,  be- 
tween the  time  we  return  and  our 
scheduled  adjournment  on  September 
30.  or  perhaps  in  the  first  week  of  Oc- 
tober. 

That  sounds  fishy  to  me.  It  seems 
even  fishier  to  me  that  those  who  are 
backing  this  proposition  are  eager  to 
spell  out  in  minute  detail  how  the  hu- 
manitarian aid  will  be  provided.  The 
transportation  issue  I  think  has  al- 
ready been  discussed  at  length  but  it  is 
just  obvious  that  under  the  scenario 
which  is  established  by  the  pending 
amendment  probably  very  little  of 
that  humanitarian  aid  would  be  effec- 
tively delivered.  What  aid  to  be  deliv- 
ered under  this  approach  would  really 
be  given  to  people  in  Honduras,  the 
practical  effect  of  which  is  to  convert 
a  resistence  army  in  Nicaragua  into  a 
collection  of  refugees  in  Honduras?  Or 
to  put  it  even  more  simply,  if  you  want 
to  eat  you  have  to  come  out  of  Nicara- 
gua, and  cease  being  an  effective  re- 
sistance force  for  the  Communist  gov- 
ernment and  come  to  Honduras.  If  you 
will  do  that,  we  will  provide  you  with 
some  boots,  shoes,  and  food,  and  what- 
not. 

An  even  smaller  matter  occupied  the 
attention  of  those  who  were  discuss- 
ing, and  I  say  discussing,  not  negotiat- 
ing, because  really  there  was  very 
little  effective  negotiation.  But  there 
was  one  item  that  was  negotiated  and 
that  was  the  radio  batteries.  The  spon- 
sors of  this  matter  not  only  do  not 
want  to  provide  weapons  for  the  demo- 
cratic resistance  to  defend  themselves, 
but  they  do  not  want  to  provide  com- 
munications gear  so  that  they  can  talk 
to  each  other.  They  do  not  want  to 
provide  radios  which  hardly  seem  to 
me  to  be  a  highly  controversial  item 
but  they  are  to  somebody.  Then  the 
question  was  how  about  batteries? 
How  about  batteries  as  replacements 
for  radios  that  are  already  in  existence 
and,  by  gosh,  the  team  that  was  sent 
to  negotiate  with  us  did  agree  to  go 
back  to  the  caucus  and  check  on  that, 
and  did  come  back  with  a  report  that 
they  could  have  a  few  batteries. 


Mr.  President,  the  batteries,  in  and 
of  themselves,  are  not  important.  But 
when  Senators  are  reduced  to  negoti- 
ating over  replacement  batteries  for 
people  who  are  willing  to  put  their 
lives  on  the  line  in  the  jungles  and 
highlands  of  Central  America,  fighting 
for  freedom,  I  think  it  raises  a  funda- 
mental doubt  about  the  sincerity  of 
some  of  the  people  who  are  bringing 
this  package  to  our  attention. 

Mr.  President,  I  am  concerned  about 
the  lack  of  expedited  proceedings  in 
the  House.  One  of  the  things  that 
looks  fishiest  about  all  this  to  me  is 
the  fact  that  we  are  not  able  to  get 
any  solid  guarantees  that  this  matter 
will  ever  be  voted  on  in  the  House.  We 
have  certain  representations.  We  re- 
ceived a  letter  at  one  point  from  the 
Speaker  which  somebody  character- 
ized as  a  broad  restatement  of  the 
Constitution.  I  do  not  have  it  before 
me;  but,  in  effect,  it  said  that  the 
President  can  send  up  his  proposal 
and  the  House  will  work  its  will,  send 
it  to  committee,  and  by  majority 
action  do  whatever  needs  to  be  done. 
That,  I  guess,  can  be  aptly  termed  a 
restatement  of  the  Constitution. 

That  is  the  way  the  process  works. 
But  it  does  not  constitute  the  kind  of 
credible,  expedited  procedure  for 
somebody  who  cares  about  getting  aid 
to  the  democratic  resistance  in  Nicara- 
gua, an  assurance  that  something  was 
going  to  be  done.  Particularly  in  light 
of  the  controversy  over  past  represen- 
tations by  the  leader  of  the  House  to 
those  of  us  who  care  about  this 
matter,  you  can  excuse,  I  think,  if  we 
are  going  to  be  pretty  cautious  and  be 
sure  that  if  we  enter  into  a  contract,  it 
is  one  that  binds  both  sides,  that  we 
are  sure  we  are  going  to  get  a  vote,  if 
that  is  what  we  are  asking  for. 

I  am  not  one  who  is  enamored  of 
getting  some  kind  of  promise  by  the 
Speaker  of  the  House  about  a  vote  in 
September.  I  am  interested  in  a  vote 
right  now.  If  the  House  does  not  want 
that,  it  is  on  their  conscience.  If  they 
want  to  let  the  democratic  resistance 
go  down  the  drain,  that  is  up  to  them. 
But  if  we  are  going  to  enter  into  a  con- 
tract, if  that  is  the  price  of  getting 
action  in  this  body,  it  should  be  a  real 
contract.  It  should  not  be  something 
that  is  subject  to  misunderstanding  or 
controversy  subsequently. 

That  brings  me  to  the  last  matter  or 
kind  of  general  procedural  fishiness 
about  this,  and  that  is  the  question  of 
what  vehicle  we  are  going  to  put  this 
on.  I  have  been  preoccupied  in  the  last 
few  hours  with  some  other  matters, 
and  maybe  some  others  have  ex- 
plained this,  but  it  is  very  hard  to  take 
as  a  credible  plan. 

Jts  sponsors  only  will  be  for  it  if  it  is 
on  a  certain  legislative  vehicle  which 
looked  like  it  could  be  stalled.  That  is 
to  say,  when  the  sponsors  say  that 
they  are  only  in  favor  of  this  if  it  goes 
on  a  certain  piece  of  legislation  and 


that  legislation  looks  like  it  might  be 
tied  up  for  several  weeks,  maybe  to 
mid  or  late  September,  could  be  the 
subject  of  other  riders,  could  have 
amendments  put  on  it,  to  have  the 
President  veto  it,  and  never  be  en- 
acted, it  is  certainly  hard  to  t>elieve 
that  this  is  a  likely  way  to  aid  the 
democratic  resistance  in  Central 
America. 

Mr.  President,  I  say  to  my  colleagues 
on  the  other  side  of  the  aisle  who 
helped  develop  this,  we  want  to  believe 
you.  We  would  like  to  believe  you.  In 
the  case  of  several  people  who  worked 
on  this,  they  are  Members  whom  I 
have  admired  and  worked  with  and 
whose  friendship  I  treasure.  But,  as  I 
pointed  out  earlier,  I  did  not  hesitate 
to  tell  the  President  of  the  United 
States,  whom  I  admire  and  have 
worked  with  and  have  campaigned 
with,  and  whose  devotion  to  the  demo- 
cratic cause  in  Central  America  is 
beyond  question,  that  he  was  making  a 
mistake  when  I  believed  he  was. 

He  signed  on  to  that  so-called 
Reagan-Wright  plan,  and  I  begged  him 
not  to  do  it.  I  told  him  it  was  going  to 
be  a  big  mistake.  I  did  not  tell  him  it 
was  only  going  to  last  2  days,  which  it 
did,  but  I  told  him  it  would  be  a  sorry 
setback,  perhaps  a  fatal  setback,  to  get 
attached  to  that  idea  instead  of  a  vote 
on  democratic  resistance. 

So,  despite  my  affection  and  regard 
for  some  people  who  developed  this,  I 
say  to  them,  and  I  say  to  all  my  col- 
leagues, this  is  a  terrible  mistake,  a 
tragic  mistake.  It  is  a  bad  package.  It 
is  intended,  I  believe,  to  provide  politi- 
cal cover  to  some  people  who  want  to 
choke  off  aid  to  the  democratic  resist- 
ance but  do  not  want  to  be  blamed  for 
doing  so. 

Mr.  President,  on  Sunday,  we  cele- 
brated, or  at  least  observed,  the  anni- 
versary of  the  signing  in  Guatemala 
City  of  the  so-called  Arias  peace  plan, 
under  which  the  Sandinista  regime, 
the  Communist  Government  in  Nica- 
ragua, promised  once  again  to  insti- 
tute democratic  reforms.  The  promises 
contained  in  the  Arias  peace  plan 
prompted  Congress  to  cut  off  military 
aid  to  the  democratic  resistance. 
There  was  a  general  feeling,  as  it  was 
expressed  often  in  this  Chaml)er  and 
elsewhere,  to  give  the  peace  process  a 
chance,  to  give  peace  a  chance. 

A  year  later,  it  seems  to  me  reasona- 
ble to  ask  ourselves,  what  is  the  result 
of  giving  peace  a  chance?  What  it 
means  to  give  peace  a  chance  in  this 
context  is  to  cut  off  the  aid.  the  mate- 
rial support  and,  for  that  matter, 
much  of  the  moral  support,  to  those 
elements  within  Nicaragua  fighting 
for  freedom— for  free  elections,  free- 
dom of  worship,  free  trade  unions,  free 
economy,  a  nonaligned  foreign  policy, 
all  the  other  things  the  Communist 
government  has  promised. 
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After  cutting  off  the  aid  for  a  year, 
it  seems  to  me  reasonable  to  ask.  how 
is  this  working  out?  Did  the  American 
decision  to  defund  the  resistance, 
while  the  Soviet  aid  to  the  Commimist 
government  continued,  bring  about 
peace  or  democracy,  or  did  the  United 
States  and  the  people  of  Nicaragua 
simply  receive  more  of  the  promises 
that  we  have  received  periodically 
since  1979  and  1980? 

For  an  answer,  I  would  like  to  quote 
a  letter  written  by  Mrs.  Chamorro.  the 
editor  of  La  Prensa,  to  former  Presi- 
dent Jimmy  Carter.  I  remind  my  col- 
leagues that  Mrs.  Chamorro  and  her 
newspaper.  La  Prensa,  were  instru- 
mental in  the  struggle  to  overthrow 
the  Somoza  dictatorship.  She  was  a 
member  of  the  Sandinista-dominated 
government  which  took  over  in  1979, 
from  which  she  subsequently  resigned. 

Citing  the  commitments  made  by 
the  Arias  peace  plan,  she  wrote  Presi- 
dent Carter  the  following: 

A  year  has  passed  and  the  Sandinistas, 
following  their  well-linown  tactic  of  decep- 
tion and  delay,  have  reaffirmed  their  com- 
mitment of  San  Jose.  CosU  Rica.  They 
signed  the  Cipola  agreements.  They  have 
held  four  meetings  In  Managua  with  the 
Nicaraguan  resistance  and  25  sessions  with 
the  internal  political  opposition  in  order  to 
achieve  a  definitive  cease-fire  and  democra- 
tization. They  do  not  comply  with  what  was 
promised.  They  only  want  unconditional 
surrender  of  the  rebel  forces  and  a  submis- 
sive collaboration  of  the  internal  political 
forces,  without  conceding  absolutely  any- 
thing regarding  previously  mentioned  demo- 
cratic measures. 

Mr.  President,  the  cynical  use  of 
promise  after  promise— make  a  prom- 
ise and  break  a  promise;  wait  till  it  ap- 
pears that  support  is  building  up  in 
Congress  for  democratic  resistance  aid 
and  make  a  new  promise;  when  Con- 
gress subsides,  break  those  promises— 
that  is  the  pattern,  the  modus  operan- 
di, which  the  Communist  government 
has  followed  since  coming  to  power  in 
1980,  and  even  before  coming  to 
power. 

On  June  17,  1979,  while  Somoza  was 
still  in  power,  a  Sandinista-dominated 
Nicaraguan  Government  of  Reconcili- 
ation was  formed  in  San  Jose,  Costa 
Rica.  Of  the  five  members  of  that  gov- 
ernment, three  of  them,  including 
Daniel  Ortega,  were  members  of  the 
Sandinista  National  Liberation  Front. 
The  non-Sandinista  members  included 
Mrs.  Chamorro,  now  editor  of  an  oppo- 
sition newspaper.  La  Prensa,  and  Al- 
phonso  Ribello,  later  a  member  of  the 
seven-man  directorate  of  the  Nicara- 
guan resistance. 

At  that  time,  on  June  18,  1979,  this 
so-called  Government  of  National  Rec- 
onciliation held  a  press  conference  in 
which  they  pledged  their  govern 
ment's  program  would  be  truly  demo- 
cratic with  respect  to  fundamental  lib- 
erties, including  specifically  the  fol- 
lowing: free  expression;  freedom  of  re- 
ligion; a  mixed  economy;  union  rights; 
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an  independent,  nonaligned  foreign 
policy;  a  minimum  permanent  military 
establishment,  and  other  generally  ac- 
cepted principles. 

Mr.  President,  they  have  not  kept 
any  of  these  promises.  They  have  not 
kept  one  of  these  promises.  They  have 
reiterated  the  promises.  They  have 
talked  about  the  promises.  They  have 
engaged  in  numerous  attempts  to  per- 
suade people  that  they  were  going  to 
do  something  about  these  promises, 
but  so  far  as  I  am  aware  they  have  not 
kept  even  one  of  them. 

For  example,  one  of  the  promises 
they  made  is  that  the  lives  of  national 
guard  officers  and  soldiers  would  be 
respected  and  they  would  not  be  sub- 
ject to  revenge  or  indiscriminate  re- 
prisals, but  in  fact  they  killed  or  at 
least  are  believed  to  have  killed  several 
hundred  national  guardsmen  when 
they  took  over,  people  who  mysteri- 
ously disappeared,  some  of  whose 
bodies  never  have  been  found. 

They  promised  after  the  replace- 
ment of  the  Somoza  regime,  the  army 
would  be  reformed  into  a  new,  nonpo- 
litical  national  army.  This  army  would 
maintain  a  "minimum"— that  was  the 
word  they  used— permanent  establish- 
ment. In  fact  nothing  like  that  has 
happened. 

What  remains  in  power,  the  major 
military  force  in  the  region,  is  a  parti- 
san army,  the  Sandinista  army,  not 
even  an  army  of  the  Government  of 
Nicaragua. 

They  have  promised  an  independent, 
nonaligned  foreign  policy,  an  inde- 
pendent policy  but.  as  a  matter  of  fact, 
the  ink  was  hardly  dry  on  that  press 
release  before  they  began  to  system- 
atically violate  that  pledge,  a  pattern 
of  violations  which  continues  up  to 
today. 

The  first  Cuban  military  and  securi- 
ty advisers  entered  Managua  within  a 
week  on  the  announcement  of  the 
nonaligned  foreign  policy  on  July  19. 
On  July  21— this  is  in  1979— after  the 
GRN.  the  Government  of  National 
Reconciliation,  was  installed,  repre- 
sentatives from  two  Salvadoran  Com- 
munist guerrilla  factions  were  in  Ma- 
nagua to  discuss  military  cooperation 
and  assistance. 

On  July  25,  prominent  members  of 
the  junta  traveled  to  Havana  to  help 
Castro  celebrate  the  anniversary  of 
the  beginning  of  his  revolutionary 
movement. 

In  early  August— we  are  still  back  in 
1979— Commandante  Henry  Ruiz  trav- 
eled to  the  U.S.S.R..  Bulgaria.  Libya, 
and  Algeria  to  conclude  aid  agree- 
ments. 

By  the  end  of  August,  hundreds  of 
Nicaraguan  children  were  being  sent 
to  Cuba  for  political  indoctrination. 

In  September  1979  ,  at  a  speech  in 
Havana,  Commandante  Daniel  Ortega 
gave  a  speech  condemning  United 
States  "imperialism"  and  joining  the 
Soviet  Union  in  support  for  Vietnam, 


the  Vietnamese  puppet  regime  in 
Cambodia,  other  Marxist  countries 
and  political  movements,  and  the  Pal- 
estine Liberation  Organization  [PLOl. 

In  early  1980,  Nicaragua  abstained 
from  a  United  Nations  General  Assem- 
bly vote  condemning  the  Soviet  inva- 
sion of  Afghanistan,  even  though  the 
vast  majority  of  officially  "non- 
aligned"  nations  voted  for  the  resolu- 
tion. 

In  March  1980,  the  Sandinistas  es- 
tablished party-to-party  ties  with  the 
Communist  Party  of  the  Soviet  Union. 
In  mid-1981.  Defense  Minister  Com- 
mandante Humberto  Ortega  declared 
"Marxism-Leninism"  the  "scientific 
doctrine"  that  guides  the  Sandinista 
revolution;  the  declaration  which  has 
been  borne  out  repeatedly  in  the  day- 
to-day  life  of  this  country  ever  since. 

In  late  1981.  Sandinista-controlled 
media  were  told  to  take  a  line  against 
the  counterrevolutionary  solidarity 
movement  in  Poland  and  only  to 
report  facts  confirmed  by  the  Soviet 
and  Cuban  press  agencies. 

When  Leonid  Brezhnev  died  in  1982. 
Sandinista  media  praised  him  and  the 
Soviet  Union  for  their  peace  policies. 

The  Sandinistas  abstained  from  a 
U.N.  vote  in  1982  demanding  Soviet 
withdrawal  from  Afghanistan  and  ab- 
stained from  a  1983  vote  condemning 
the  shooting  down  of  Korean  Airlines 
007  by  the  Soviets.  By  1986.  the  Sandi- 
nistas' voting  record  in  the  United  Na- 
tions was  more  anti-American  than 
the  voting  records  of  Iran,  the 
U.S.S.R..  and  all  of  the  East  European 
countries  with  the  sole  exeption  of  Al- 
bania. 

As  a  matter  of  fact,  viewed  in  that 
perspective,  the  voting  record  in  the 
United  Nations  of  the  Warsaw  Pact 
nations  are  more  pro-American  than 
that  of  Nicaragua. 

So  much  for  the  promised  independ- 
ent nonaligned  foreign  policy  of  the 
Contununist  government  of  Nicaragua. 

Mr.  President,  one  of  the  promises 
they  made  in  1979  was  to  create  a  leg- 
islative council  that  would  be  broadly 
representative  of  Nicaraguan  society 
including  a  number  of  political  parties, 
labor  unions,  business  groups,  the  na- 
tional university,  and  the  clergymen's 
association.  They  violated  that  prom- 
ise. 

They  guaranteed  freedom  of  expres- 
sion, religion,  association,  unions, 
press,  private  enterprises,  so  on,  and 
they  violated  every  one  of  those  prom- 
ises. 

I  am  going  to  ask  at  the  right  time 
permission  to  insert  in  the  Record  just 
documentation  from  published  sources 
of  imprisonment  of  newsmen,  closing 
of  newspapers,  the  seizing  of  television 
and  radio  stations,  and  just  the  whole 
pattern  of  censorship,  of  oppression, 
intimidation  and  harassment  against 
the  media. 
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Among  other  things,  an  early  resolu- 
tion of  this  Communist  government 
promised  to  hold  democratic  elections 
as  soon  as  possible.  They  stalled  alto- 
gether on  holding  elections  until  1984. 
They  kept  putting  it  off  and  off  and  fi- 
nally conducted  a  mock  election  which 
was  widely  understood  by  people  all 
over  the  world  to  be  rigged,  that  to 
call  this  anything  like  a  fair  election 
or  a  free  election  is  to  make  a  mockery 
of  the  term. 

Mr.  President,  there  had  been  a  lot 
of  peace  plans.  There  was  the  August 
1981  plan  named  after  Thomas 
Enders,  the  so-called  Enders  plan.  He 
called  upon  the  govenmient  in  Nicara- 
gua to  stop  supplying  weapons  to  he 
Communist  guerrillas  in  El  Salvador, 
to  reduce  the  rapid  buildup  of  military 
forces,  to  proceed  with  political  re- 
forms as  spelled  out  in  promises  of 
1979  to  the  Organization  of  American 
States  and  reduce  their  close  ties  to 
the  Soviet  Union  and  Cuba. 

Of  course,  the  Sandinistas  rejected 
that  proposal. 

Then  there  was  another  peace  plan 
that  came  forward  that  was  the  San 
Jose  plan  of  1982.  In  October  of  1982, 
Mr.  President,  seven  democratic  coun- 
tries, the  United  States  and  six  others, 
issued  an  offer  to  the  Sandinistas  for  a 
regional  peace  settlement  based  on 
four  principles:  Removal  of  all  foreign 
military  advisers  from  the  region;  end 
to  support  for  insurrection  in  neigh- 
boring countries;  ban  importation  of 
heavy  weapons  into  the  region;  and  es- 
tablishment of  democratic  institutions 
in  each  country. 

In  retrospect,  Mr.  President,  these 
proposals  are  strikingly  similar  to 
those  contained  in  the  later  plan  ad- 
vanced by  President  Oscar  Arias. 
Nonetheless,  not  only  did  they  refuse 
to  respond  to  this  offer,  the  Sandinis- 
tas would  not  even  receive  the  Costa 
Rican  Foreign  Minister  as  the  emis- 
sary of  the  group. 

All  while  this  is  going  on,  Mr.  Presi- 
dent, in  this  body  people  were  making 
bold  statements  about  how  we  were 
going  to  hold  the  Sandinistas  account- 
able, that  we  were  going  to  give  peace 
a  chance  but  we  were  going  to  be 
watchful,  that  we  were  going  to  not  let 
them  get  away  with  political  repres- 
sion, with  murder,  terrorism,  torture. 
We  were  not  going  to  let  them  export 
revolution  and  terror  to  neighboring 
countries,  that  if  they  did,  we  would 
be  vigilant  and  resume  our  aid. 

It  is  instructive,  Mr.  President,  that 
many  of  those  who  made  such  state- 
ments have  never  actually  been  willing 
to  do  so. 

In  1983  in  January  the  Contadora 
plan  came  forward.  The  Foreign  Min- 
isters of  Colombia,  Mexico,  Venezuela, 
and  Panama  met  on  Contadora  Island 
and  issued  a  declaration  proposing 
dialog  and  negotiation  and  instru- 
ments for  a  peaceful  settlement  of  the 
Central  American  problem. 


That  declaration  contained  the  fol- 
lowing points: 

First,  democratic  pluralism,  social 
justice,  civil  rights,  and  elections  in  all 
the  Central  American  countries; 

Second,  nonintervention,  peaceful 
settlement  of  disputes,  cessation  of 
support  to  subversion  in  neighboring 
countries,  and  elimination  of  foreign 
military  bases  and  advisers  from  the 
region; 

Third,  humanitarian  aid  for  refugees 
and  measures  to  promote  the  econom- 
ic welfare  of  the  region;  and 

Finally,  measures  to  ensure  interna- 
tional cooperation  and  verification. 

Mr.  President,  officially,  the  Conta- 
dora process  is  still  in  being.  It  is  still 
dragging  on.  There  was  a  foUowup 
meeting  in  April  1983  between  the 
nine  Contadora  and  Central  American 
Foreign  Ministers,  a  July  1983  Sandi- 
nistas' offer  of  a  regional  nonaggres- 
sion  pact,  acceptance  of  the  Contadora 
principles  by  the  nine  Contadora  and 
Central  American  governments  in  Sep- 
tember 1983,  acceptance  by  the  Sandi- 
nistas in  September  of  1984  of  a  draft 
treaty  that  would  end  outside  support 
for  the  guerrillas  and  prohibit  regional 
military  maneuvers  while  leaving  arms 
reduction  and  withdrawal  of  advisers 
until  a  later  meeting,  formation  in 
1985  of  a  Contadora  support  group 
consisting  of  Argentina,  Brazil,  Peru, 
and  Uruguay,  a  meeting  in  November 
1985  in  Luxembourg,  many  other 
meetings.  They  have  had  meetings  ev- 
eryplace. They  have  had  meetings  ev- 
eryplace but  Disneyland  and  the  truth 
of  the  matter  is  if  some  were  there 
they  might  start  getting  somewhere. 

The  fact  is  despite  all  of  the  meet- 
ings, declarations,  consultations,  and 
exchange  of  diplomatic  notes,  thus  far 
I  do  not  think  any  Senator  can  point 
to  a  concrete  verifiable  agreement  as  a 
result  of  that  and  all  the  time  in  the 
Congress  self-delusion,  more  self-in- 
dulgent statements,  more  observations 
and  breast  beatings  and  how  we  are 
really  going  to  keep  our  eye  on  the  sit- 
uation down  there. 

One  Member  of  this  body  said  in 
1985  right  here  in  this  Chamber.  "The 
Sandinistas  need  to  know  that  our  pa- 
tience is  not  endless.  If  we  stopped  the 
aid.  if  we  provide  so-called  cooling-off 
period,  we  expect  results." 

That  was  a  kind  of  a  typical  state- 
ment heard  in  this  Chamber  and  all 
over  Capitol  Hill. 

Mr.  President,  the  issue  before  us  I 
think  is  adequately  put  into  perspec- 
tive, not  by  going  back  7  or  8  years  or 
9  years  or  even  dredging  up  the 
Reagan-Wright  peace  plan  which  was 
in  effect  from  August  5  to  August  6  of 
1987  and  holds  the  record  for  being 
the  shortest  plan,  the  one  that  lasted 
the  shortest  length  of  time  before  it 
fell  of  its  own  weight. 

What  we  are  really  here  to  evaluate. 
I  think,  is  what  has  happened  the  last 
year  while  Congress  has  withheld  aid 


21499 

to  the  democratic  resistance  to  give 
peace  a  chance,  and  to  give  the  gov- 
ernments in  that  region  a  chance  to 
see  if  they  can  make  the  plan  that  has 
come  to  be  known  as  the  Arias  peace 
plan  an  opportunity  to  work. 

On  August  7.  1987,  in  Guatemala 
City,  Commandante  Daniel  Ortega 
joined  the  Presidents  of  the  four  Cen- 
tral American  democracies— Costa 
Rica,  El  Salvador,  Guatemala,  and 
Honduras— in  signing  the  peace  plan 
authored  by  Costa  Rican  President 
Oscar  Arias  the  peace  plan  committed 
each  country  to  institute  democratic 
reforms— and  Nicaragua  was  the  only 
signatory  country  that  was  not  al- 
ready a  democracy.  The  peace  plan 
commitments,  to  have  been  achieved 
by  November  5.  1987.  included  these 
important  elements: 

Amnesty  for  political  opponents  and 
dialog  with  unarmed  political  opposi- 
tion; 

A  cease-fire  with  "irregular  and  in- 
surgent groups"; 

Democratization,  including:  (a)  com- 
plete freedom  for  television,  radio,  and 
the  press;  (b)  rights  of  political  parties 
to  have  access  to  media,  to  associate, 
and  to  proselytize;  and  (c)  lifting 
states  of  emergency;  and 

Cessation  of  aid  to  irregular  and  in- 
surgent forces  in  the  other  Central 
American  countries,  and  nonuse  of  na- 
tional territory  by  such  forces. 

Strikingly  similar  to  proposals  made 
earlier. 

But  the  fact  of  the  matter  is,  though 
they  have  signed  off  on  these  in  prin- 
ciple, every  one  of  these  promises  have 
been  violated. 

On  August  15,  1987.  about  a  week 
following  the  peace  plan  signing,  the 
director  of  the  Independent  Nicara- 
guan  Permanent  Commission  on 
Himian  Rights.  Dr.  Lino  Hernandez, 
with  whom  I  met  when  I  was  in  Mana- 
gua, was  arrested  and  sentenced  to  jail 
during  a  peaceful  demonstration  by 
the  Coalition  of  Nicaraguan  Opposi- 
tion Groups. 

"Sandinista  security  forces  used 
attack  dogs,  night  sticks,  electric  cattle 
prods,  and  government-organized 
mobs  to  suppress  the  demonstrators." 

On  September  12.  two  Catholic  priests 
who  had  been  expelled  by  the  government 
were  allowed  to  return.  However,  18  other 
priests  remained  outside  the  country  after 
having  been  expelled  by  the  Sandinista 
regime. 

On  October  1  and  2,  respectively,  the  San- 
dinistas allowed  La  Prensa  and  Radio  Cato- 
lica  to  resume  operations  without  censor- 
ship. However,  censorship  decrees  were  not 
revoked  and  licenses  were  refused  for  other 
radio  programs  and  an  independent  televi- 
sion station. 

On  October  22,  members  of  the  January 
22  Mothers  of  Political  Prisoners  Movement 
were  attacked  by  a  Sandinista  group  during 
a  peaceful  vigil. 

During  October  1987,  according  to  Sandi- 
nista defector  Maj.  Roger  Miranda,  the  San- 
dinistas provided  training  to  15  Salvadoran 
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Communist  PMLN  guerrillas  in  the  use  of 
hand-carried  surface-to-air  missiles,  such  as 
the  Soviet  SA-7  and  SA-15  and  the  U.S. 
Redeye.  This  occurred  2  months  after  the 
Sandinistas  has  signed  the  peace  plan  re- 
quiring them  to  cease  support  for  the 
PMLN. 

On  November  13,  President  Ortega  an- 
nounced an  11-point  cease-fire  proposal 
which  called  for  the  surrender  of  the  resist- 
ance—essentially a  reworking  of  their  Sep- 
tember 30  unilateral  cease-fire  offer.  The 
Sandinistas  then  refused  to  initiate  a  direct 
dialog  with  the  resistance  in  Central  Amer- 
ica and  refused  to  allow  resistance  members 
to  travel  to  Managua  to  deliver  their  cease- 
fire proposal  personally. 

This  is  part  of  what  Mrs.  Chamorro 
referred  to  in  her  letter  to  President 
Carter. 

On  November  17,  the  publisher  of  Nicara- 
gua's sole  opposition  newspaper,  La  Prensa, 
strongly  criticized  Managua's  Sandinista 
government  and  said  the  paper  faced  con- 
tinual threats  of  closure.  Violeta  Chamorro, 
whose  newspaper  resumed  publication  in 
September  after  a  15-month  government- 
imposed  suspension,  said  President  Ortega 
had  broken  promises  to  lift  emergency 
powers  that  enable  him  to  order  the  closing 
of  the  newspaper  at  any  time. 

On  December  3,  and  4.  the  Sandinistas  re- 
jected a  proposal  for  an  interim  truce  put 
forward  by  Miguel  Cardinal  Obando  y  Bravo 
and  rejected  a  Resistance  cease-fire  propos- 
al. 

On  December  13,  in  a  speech  to  a  labor 
group.  President  Ortega  said  that  while  the 
Sandinistas  might  give  up  the  government, 
they  would  never  give  up  power. 

On  December  14,  the  Sandinistas  can- 
celled the  second  round  of  cease-fire  talks. 

Mr.  President,  the  list  just  goes  on 
and  on  of  specific  violations  within  the 
last  several  months,  right  up  to  today, 
as  a  matter  of  fact,  of  variations  of  the 
agreement  which  they  signed  just  1 
year  ago. 

Mr.  President,  I  will  not  read  further 
from  the  news  accounts  of  these  viola- 
tions. I  think  the  question  is  very 
clearly  framed  for  us. 

The  agreement  signed  1  year  ago  has 
not  been  honored  by  the  Communist 
government  in  Nicaragua  to  any 
extent  that  is  visible,  at  least  to  out- 
siders. They  have  systematically,  fla- 
grantly, arrogantly,  violated  every 
promise  they  have  made  just  as  they 
have  violated  every  promise  they  have 
previously  made. 

Mr.  President,  there  are  some  people 
in  this  country  who  have  noticed  this. 
Some  of  the  thoughtful  newspapers  in 
this  country  have  begun  to  call  for  the 
resumption  of  military  aid  to  the 
democratic  resistance.  Some  colum- 
nists are  writing  about  it  and  some 
here  in  this  Chamber  have  called  for 
it.  And  that  is  what  brings  us  to  this 
point. 

We  have  before  us  not  one.  but  two 
propositions.  We  have  the  proposition, 
which  is  pending,  and  another,  which 
I  hope  will  be  before  us  before  this 
day  is  over.  We  have  before  us  the 
Democratic  plan  and  the  Republican 
plan,  a  plan  presented  by  the  Demo- 
cratic leader  and  a  plan  which,  in  due 


course,  will  be  presented  by  the  Re- 
publican leader.  Mr.  Dole.  I  think  this 
is  a  very  clear-cut  choice.  I  do  not 
think  it  is  a  close  call  at  all. 

It  has  been  reported  to  us  by  the 
Senator  from  North  Carolina  that 
those  who  are  fighting  for  freedom  in 
Central  America,  those  who  are  called 
Contras.  or  who  are  more  properly 
called  the  democratic  resistance,  are 
not  in  doubt  about  this.  Not  only  do 
they  favor  the  plan  which  Senator 
Dole  will  put  forward  but.  more  than 
that,  they  are  flatly  opposed  even  as  a 
possibility  to  the  plan  which  is  recom- 
mended by  Senator  Byrd. 

Mr.  President.  I  think  this  is  a  clear- 
cut  choice.  Either  we  are  for  aid  for 
the  democratic  resistance  or  we  are 
not.  If  we  are  for  it.  let  us  vote  for  it. 
If  we  are  for  it.  we  are  not  going  to  say 
we  are  only  for  it  in  September.  If  we 
are  for  it.  we  are  for  it  now.  not  in 
some  convoluted,  complicated,  indi- 
rect, on-again.  off -again  process  which 
might  or  might  not  ever  actually  reach 
a  vote  in  the  House  of  Representa- 
tives. 

It  is  very  difficult  for  me  to  see  how 
someone  can  be  for  aid  to  the  Contras 
but  only  want  to  do  it  at  a  time  and 
place  which  is  so  unlikely  of  bearing 
fruit. 

Mr.  President.  I  think  the  issue  is  as 
simple  as  whether  we  are  ready  to 
stand  up  and  be  counted  for  freedom 
against  communism,  whether  it  is 
going  to  be.  in  Central  America,  the 
Monroe  Doctrine  or  the  Breznev  doc- 
trine, whether  we  want  to  stand  up 
and  be  counted  or  have  it  on  our  con- 
science that  we  declined  to  do  so. 

So,  at  the  right  time,  I  am  going  to 
stand  up  and  be  counted  in  support  of 
Senator  Dole's  proposal.  I  hope,  when 
the  dust  settles,  there  will  be  at  least  a 
majority  of  this  body  who  will  do  the 
same. 

Mr.  President.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  WEICKER.  Mr.  President.  I  rise 
in  opposition  to  the  legislation  before 
us  today  which  seeks  to  give  further 
aid  to  the  Nicaraguan  Contras.  My 
views  on  this  subject  are  well  known. 
The  facts  of  the  matter  are  equally  ex- 
plicit. So  I  will  make  just  a  few  brief 
observations. 

The  amendment  states  its  purpose 
as  this:  to  advance  democracy  in  Nica- 
ragua. And  it  proposes  to  do  so  by  pro- 
viding new  assistance  to  the  so-called 
democratic  resistance  in  that  country. 
Mr.  President.  I  think  the  time  has 
come  to  stop  playing  fast  and  loose 
with  the  English  language  and  with 
the  great  notion  which  gave  birth  to 
our  Nation. 

The  muddle  of  mistakes,  overt  and 
covert,  which  has  come  to  be  known  as 
United  States  policy  in  Nicaragua,  is 
not  about  democracy.  A  new  book  on 


the  subject,  entitled  "Banana  Diplo- 
macy: The  Making  of  American  Policy 
in  Nicaragua,  1981-1987,"  concludes 
that  recent  American  policy  has  "had 
more  in  common  with  the  foreign 
policy  of  the  banana  republics  of  the 
past  than  of  a  superpower  in  the  late 
20th  century"— and  I  am  inclined  to 
agree. 

The  amendment,  with  its  built-in 
disincentives  to  good-faith  negotiation 
on  the  part  of  the  Contras,  is  not 
about  democracy  either.  Rather,  it 
represents  a  nail  in  the  coffin  of  peace 
and  a  virtual  death  warrant  for  thou- 
sands of  Nicaraguans— combatants  and 
civilians  alike. 

Early  last  month,  when  the  Mana- 
gua government  tear-gassed  demon- 
strators, shut  down  the  independent 
newspaper  La  Prensa  yet  again,  and 
went  so  far  as  to  expel  our  Ambassa- 
dor and  six  other  American  diplomats, 
many  of  my  colleagues  could  not  con- 
tain themselves.  They  rushed  to  the 
floor  and.  with  a  tone  of  finality,  de- 
clared that  "the  Sandinistas"  had 
shown  their  true  colors.  As  far  as  I  was 
concerned,  that  was  not  the  point— 
their  "colors"  have  never  been  in 
doubt.  I  supported  the  resolution  con- 
demning Managua  for  its  crackdown 
because  I  believed  the  Sandinistas 
were  wrong  to  behave  as  they  did.  Ten 
years  ago.  it  was  Somoza  stifling  all 
dissent  and  shuttering  La  Prensa's 
windows;  today,  it  is  the  Sandinistas. 

However,  while  some  of  my  col- 
leagues are  more  than  ready  to  put 
the  screws  on  the  Sandinistas  for  their 
rights  violations,  little  is  said  about 
the  human  rights  abuses  committed 
by  the  Contras  themselves,  including 
the  loss  of  life  which  occurred  last 
week  when  Contra  soldiers  opened  fire 
on  a  civilian  passenger  boat. 

Nor  were  the  Contras  taken  to  task 
earlier  this  year  when,  after  winning  a 
major  package  of  concessions  from  the 
government,  they  returned  to  the  bar- 
gaining table  with  a  long  wish  list  of 
demands  they  deemed  "nonnegotia- 
ble."  Contra  commander  Enrique  Ber- 
mudez  talks  of  turning  to  terrorist  at- 
tacks to  achieve  their  goals,  should 
Congress  fail  to  appropriate  more  aid. 
What  kind  of  leadership  are  we  deal- 
ing with?  One  seriously  committed  to 
negotiating  an  end  to  this  war?  Or  one 
looking  for  any  pretense  to  renew  the 
bloodshed?  I  think  the  words  and  ac- 
tions of  Bermudez  and  the  bulk  of  the 
Contra  forces  speak  for  themselves. 
For  too  long,  we  have  been  letting 
them  get  away  with  murder,  figura- 
tively and  literally,  paid  for  by  the 
U.S.  taxpayer.  That  is  why  I  cannot 
support  any  assistance  which  involves 
lethal  aid.  whether  old  or  new.  previ- 
ously appropriated  or  not. 

I  caiuiot  say  it  better  than  the 
Boston  Globe  did  in  a  July  14  editorial 
when  it  argued  against  resumption  of 
"the  cynical  warfare  known  as  Contra 
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aid."  Likewise.  Mr.  President,  arm- 
twisting  the  other  Central  American 
nations  into  denouncing  Nicaragua,  as 
has  been  attempted  in  recent  days, 
should  not  be  passed  off  as  "diploma- 
cy." The  Ideology,  the  rhetoric,  and 
the  warfare  must  be  forsaken  in  favor 
of  Central  American  policies  attacking 
the  poverty,  disease,  ignorance,  repres- 
sion, and  resource  destruction  which, 
unaddressed.  give  rise  to  revolution. 

I  urge  my  colleagues  to  vote  against 
this  amendment  and  all  amendments 
which  include  military  aid.  The  mere 
fact  that  Congress  has  appropriated 
money  for  this  purpose  is  no  reason  it 
should  be  disbursed  when  the  possibil- 
ity of  peace  through  negotiation 
argues  otherwise. 

Mr.  BOREN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BOREN.  Mr.  President.  I  would 
like  to  make  a  brief  remark.  I  have 
spoken  earlier  on  the  floor  and  I  do 
not  wish  to  add  to  it. 

Mr.  BYRD.  Would  the  distinguished 
Senator  yield  for  a  request? 

Mr.  BOREN.  I  would  t)e  happy  to 
yield. 

Mr.  BYRD.  Mr.  President,  Mr.  Dole 
and  I  have  been  discussing  time  on  my 
amendment. 

UNANIMOUS-CONSENT  AGREEMENT 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  there  be  I 
hour  of  debate  on  the  Byrd  amend- 
ment and  that  1  hour  cover  both  Byrd 
amendments,  first  and  second  degree, 
equally  divided  between  Mr.  Dole  and 
myself. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  BOREN.  Mr.  President,  reserv- 
ing the  right  to  object,  are  you  talking 
about  proceeding  to  the  Byrd  amend- 
ment first? 

Mr.  BYRD.  No,  the  vote  would  be  in 
relation  to  the  Dole  amendment. 

Mr.  BOREN.  The  Dole  amendment 
followed  by  1-hour  debate  on  the  Byrd 
amendment? 

Mr.  STENNIS.  If  the  Senator  will 
yield,  would  you  repeat  what  you  said? 

Mr.  BYRD.  That  there  be  1  hour  of 
debate  on  the  Byrd  amendments  in 
the  first  and  second  degree;  the  debate 
1  hour  to  be  equally  divided  between 
Mr.  Dole  and  myself  and  that  no  fur- 
ther amendments  to  the  Byrd  amend- 
ment be  in  order. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  DOLE.  Would  the  majority 
leader  just  yield  briefly?  If  the  Sena- 
tor from  Oklahoma  would  just  indulge 
me  for  1  minute? 

It  will  be  my  hope,  and  we  will  hot- 
line this,  if  we  could  turn  to  the  sup- 
plemental appropriation,  offer  the 
Dole  amendment,   there   is  a   1-hour 


time  agreement  already  entered  equal- 
ly divided.  We  may  not  use  all  that 
time. 

And  then  have  a  vote  on  or  in  rela- 
tion to  the  Dole  amendment.  Hopeful- 
ly at  that  point,  dispose  of  the  supple- 
mental, pass  it.  It  could  be  on  a  voice 
vote  because  I  understand  from  Sena- 
tor Stevens,  who  has  been  in  contact 
with  House  appropriators.  that  there 
are  some  things  that  they  need  to 
confer  on  in  conference.  If  we  are  to 
complete  action  on  that  bill,  which 
Senator  Hatfield  would  very  much 
like  to  do,  then  we  would  have  to  get 
them  started  this  evening. 

Following  that,  we  would  then  go. 
whatever  the  majority  leader  decides, 
then  maybe  back  to  the  appropria- 
tions bill  and  debate  the  Byrd  amend- 
ment and  then  vote  on  that  or  what- 
ever. 

But  I  assume  it  is  the  Senator's  hope 
we  can  dispose  of  the  supplemental 
the  sooner  the  better  so  we  go  to  con- 
ference? 

Mr.  BYRD.  Yes.  If  the  distinguished 
Senator  will  continue  to  yield? 

Mr.  President,  I  would  hope  we 
could  have  the  following  scenario: 
That  we  call  up  the  supplemental  ap- 
propriations bill,  the  dire  emergency 
supplemental;  that  Mr.  Dole  immedi- 
ately offer  his  amendment,  which  I 
take  it  is  the  amendment  about  which 
we  have  been 

Mr.  DOLE.  That  I  described  earlier. 

Mr.  BYRD.  Yes.  We  described  earli- 
er. Call  up  his  amendment. 

Mr.  President,  I  ask  unanimous  con- 
sent that  at  such  time  as  the  majority 
leader  calls  up  the  dire  emergency  sup- 
plemental appropriations  bill,  after 
consultation  with  the  distinguished 
Republican  leader,  no  amendments  to 
the  dire  emergency  appropriations  bill 
be  in  order  except  one  amendment  by 
Mr.  Dole,  the  amendment  on  Contra 
aid  which  he  has  already  described;  on 
which  there  will  be  1  hour  for  debate 
as  previously  ordered;  provided  fur- 
ther that  the  vote  then  occur  on  or  in 
relation  to  the  Dole  amendment;  that 
immediately  after  the  disposition  of 
that  amendment,  without  further 
debate  or  intervening  action,  the 
Senate  proceed  to  vote  on  the  dire 
emergency  appropriations  bill;  that 
upon  disposition  of  that  bill  the 
Senate  resume  consideration  of  the 
unfinished  business,  the  DOD  appro- 
priations bill,  at  which  time  the  1  hour 
which  has  been  previously  ordered  on 
the  Byrd  amendment  begin  to  run; 
that  at  the  conclusion  of  that  1  hour 
or  the  yielding  back  of  time  thereon, 
the  vote  occur  on  the  Byrd  amend- 
ment without  further  intervening 
action  on  motion  of  any  kind,  and  that 
upon  the  disposition  of  that  vote,  on 
the  second-degree  amendment,  no 
other  amendments  be  in  order  to  the 
first-degree  amendment  and  that  that 
amendment  be  disposed  of  immediate- 


ly forthwith  by  voice  vote  or  by  roll- 
call. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  BYRD.  Mr.  President.  I  thank 
the  distinguished  Republican  leader. 

Mr.  President,  I  will  alert  Senators 
on  this  side  that  they  should  come  to 
the  floor  and  be  prepared  for  the  1 
hour  of  debate  on  the  amendment  by 
Mr.  Dole  so  that  this  scenario  will 
begin  nmning.  And  of  course,  we  will 
wait  until  after  the  distinguished  Sen- 
ator from  Oklahoma  has  been  heard. 

Mr.  DOLE.  Will  the  Senator  from 
Oklahoma  yield  1  additional  minute? 

Mr.  BOREN.  I  will  be  happy  to 
yield. 

Mr.  DOLE.  I  might  say  to  my  distin- 
guished majority  leader  and  all  my 
colleagues,  I  doubt  it  is  going  to  take 
an  hour.  We  have  had  almost  6  hours 
of  good  debate  with  only  one  inter- 
rupting quorum  call,  one  intervening 
quorum  call.  So  I  think  we  have  had 
the  debate. 

I  have  had  some  indication  on  this 
side  that  we  may  not  even  use  the  30 
minutes  on  this  side  on  my  amend- 
ment. So  I  will  indicate  to  Senators  we 
could  move  fairly  quickly  here. 

We  are  prepared,  whenever  the  Sen- 
ator from  Oklahoma  concludes  his 
statement,  to  offer  our  amendment 
once  the  supplemental  is  before  us. 

Mr.  BYRD.  Very  well.  When  the  dis- 
tinguished Senator  from  Oklahoma 
has  completed  his  statement,  he  will 
put  in  a  quorum  call. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oklahoma. 

Mr.  BOREN.  Mr.  President,  I  thank 
the  distinguished  majority  leader  and 
Republican  leader.  I  am  certainly 
happy  to  see  the  progress  we  have 
made  so  that  the  Senate  can  work  its 
will  on  these  important  matters  before 
us.  I  simply  was  going  to  make  a  point, 
not  to  repeat  the  remarks  I  made  ear- 
lier in  the  day  because  I  have  ex- 
pressed myself  at  great  length  about 
what  we  are  dealing  with  in  Nicaragua, 
the  nature  of  the  Sandinista  regime, 
the  fact  that  we  should  not  be  fooled 
in  terms  of  what  we  are  dealing  with 
there. 

I  do  not  think  it  has  been  mentioned 
on  the  floor,  and  I  think  it  bears  men- 
tion, that  if  any  have  doubts  as  to 
what  we  are  dealing  with  in  Mr. 
Ortega,  after  he  already  took  action  to 
arrest  the  political  opposition  and  pre- 
vent them  from  functioning  freely  in 
his  country;  after  he  took  action  to 
shut  down  La  Prensa  and  the  Catholic 
Radio,  after  he  took  action  to  expel 
our  Ambassador  without  any  justifi- 
able reason;  after  he  failed  to  release 
the  political  prisoners;  after  he  failed 
to  have  negotiations  on  zones  where 
humanitarian  assistance  could  be  de- 
livered; after  he  failed  to  agree  on  a 
date  for  elections;  after  he  failed  to 
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agree  on  a  procedure  under  which  the 
army  could  be  divorced  from  the  San- 
dinista  Communist  Party  and  made  an 
organ  of  a  pluralistic  state  instead; 
after  all  these  failures  and  after  his 
visit  to  Moscow  in  the  midst  of  con- 
gressional debate  a  couple  of  years 
ago;  after  his  constant  consultations 
with  Mr.  Castro  of  Cuba,  if  we  still 
have  doubts  as  to  what  we  are  dealing 
with  in  Mr.  Ortega,  I  think  it  should 
be  pointed  out  that  according  to  Reu- 
ters, he  met  again  yesterday  with  Gen- 
eral Noriega  of  Panama  to  show  his 
solidarity  with  that  ruthless,  notorious 
drug  dealer  and  dictator  in  Panama 
who  has  been  certainly  cozying  up  to 
all  Marxist  elements  in  recent  months. 

If  there  is  any  doubt  about  what  we 
are  dealing  with  in  Mr.  Ortega,  I  ask 
for  them  to  reflect  not  only  upon  his 
actions,  but  to  reflect  again  on  his 
meeting  which  was  certainly  not  fortu- 
itous with  General  Noriega  at  General 
Noriega's  headquarters  yesterday, 
where  they  conferred,  according  to  the 
Reuters  press  accounts,  for  over  1 
hour. 

Mr.  President,  it  is  time  for  us  to  call 
a  spade  a  spade.  It  is  time  for  us  to  re- 
alize what  we  are  dealing  with  in  that 
area.  We  are  shortly  going  to  be  voting 
on  two  amendments.  The  first  that 
will  be  offered  is  the  Dole  amendment. 

This  Senator  who  has  always  voted 
for  Contra  aid  will  vote  to  table  the 
Dole  amendment  for  one  and  only  one 
reason.  I  participated  in  good  faith  in 
negotiations  on  this  side  of  the  aisle  to 
forge  a  program  to  get  help  to  the 
Contras.  one  that  would  not  be  subject 
to  a  filibuster,  one  that  would  give  us. 
I  believe,  the  only  real  chance  of  suc- 
ceeding and  passing  by  a  majority 
vote,  passing  through  both  Houses, 
some  sort  of  assistance  to  the  Contras 
this  year. 

I  participated  in  those  negotiations 
in  good  faith.  They  have  been  con- 
ducted in  a  good  manner  with  the 
result  of  a  package  that  can  work. 
Therefore.  I  will  be  voting  to  table  the 
Dole  amendment  when  it  is  offered.  I 
will  be  voting  for  the  Byrd  amendment 
as  a  strong  Contra  supporter. 

Because  it  was  meant  to  be  from  the 
very  beginning  the  kind  of  proposal 
that  can  be  embraced  on  both  sides  of 
the  aisle.  I  hope  we  will  not  miss  the 
opportunity  when  the  Byrd  amend- 
ment comes  to  have  a  resounding  bi- 
partisan vote  to  send  a  strong  united 
message,  not  as  Democrats  or  Republi- 
cans, but  as  Americans,  to  that  region 
of  the  world  that  we  mean  business, 
that  we  need  to  stand  behind  the 
peace  process  and  that  if  the  Sandi- 
nista  leaders  of  the  Government  of 
Nicaragua  do  not  keep  faith  with  that 
process,  they  must  face  the  very  real 
possibility  that  additional  assistance 
will  be  provided  to  the  Contras. 

That  will  be  my  position.  I  do  not 
intend  to  debate  the  Dole  amendment, 
as  I  have  already  done  so.  But  I  en- 
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courage  my  colleagues  to  read  the  re- 
ports of  the  meetings  between  General 
Noriega  and  Mr.  Ortega  yesterday. 

Mr.  BYRD.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


DIRE  EMERGENCY  SUPPLEMEN- 
TAL APPROPRIATIONS.  FISCAL 
YEAR  1988 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  H.R.  5026. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  bill  (H.R.  5026)  making  dire  emergency 
supplemental  appropriations  for  the  fiscal 
year  ending  September  30.  1988,  and  for 
other  purposes. 

The  Senate  resumed  consideration 
of  the  bill. 

The  PRESIDING  OFFICER.  The 
Republican  leader. 

AMENDMENT  NO.  2834 

Mr.  DOLE.  Mr.  President,  under  the 
time  agreement,  which  is  1  hour  equal- 
ly divided.  I  send  my  so-called  Dole 
amendment  to  the  desk  for  myself  and 
numerous  other  sponsors  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Kansas  (Mr.  Dole)  for 
himself,  Mr.  Armstrong,  Mr.  Bond,  Mr. 
Cochran,  Mr.  Cohen,  Mr.  Danforth,  Mr. 
Evans,  Mr.  Garn.  Mr.  Gramm.  Mr.  Hatch. 
Mr.  Hecht.  Mr.  Karnes.  Mrs.  Kassebaum, 
Mr.  Kasten,  Mr.  Ldgar.  Mr.  McCain,  Mr. 
McCoNNEix,  Mr.  Rodman,  Mr.  Simpson,  Mr. 
Stevens,  Mr.  Thurmond,  Mr.  Warner,  and 
Mr.  Wilson,  proposes  an  amendment  num- 
bered 2834. 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Page  12,  after  line  23.  insert: 
TITLE-ASSISTANCE  TO  THE  NICARA- 

GUAN  DEMOCRATIC  RESISTANCE 
SEC.     .  POLICY  AND  REPORT. 

(a)  General  Policy.— It  is  the  policy  of 
the  United  States  in  implementing  this  title 
to  advance  democracy  and  security  in  Cen- 
tral America,  and  thereby  to  assist  in  bring- 
ing a  just  and  lasting  peace  to  that  region, 
in  a  maimer  compatible  with  the  Guatemala 
Peace  Accord  of  August  7.  1987,  the  Declara- 
tion of  the  Presidents  of  the  Central  Ameri- 
can Nations  at  San  Jose.  Costa  Rica  on  Jan- 
uary 16,  1988.  and  the  Sapoa  Agreement  of 


March  23,  1988,  and  consistent  with  the  na- 
tional security  interests  of  the  United 
SUtes. 

(b)  Specific  Policy  Objective.— In  pursu- 
ing the  policy  set  forth  in  subsection  (a),  it 
is  the  objective  of  the  United  States  to  en- 
hance its  security  as  well  as  that  of  the 
democratic  countries  of  Central  America  by 
assisting  in  the  achievement  of— 

( 1 )  genuine  democracy  in  Nicaragua: 

(2)  an  end  to  Soviet,  Cuban,  and  other 
Conununist  bloc  military  or  security  assist- 
ance to,  advisers  in,  and  establishment  or 
use  of  bases  in  Nicaragua: 

(3)  an  end  to  Nicaraguan  aggression  and 
subversion  against  other  countries  in  Cen- 
tral America:  and 

(4)  reduction  of  the  military  and  security 
forces  of  Nicaragua  to  a  level  consistent 
with  the  security  of  other  countries  in  the 
region. 

(c)  Report  on  noncompliance  by  the  Gov- 
ernment OF  Nicaragua  and  Receipt  of 
Soviet  Bloc  and  Other  Military  Aid.— 
During  fiscal  years  1988  and  1989.  the  Presi- 
dent shall  report  bimonthly  to  the  Congress 
on— 

(1)  violations  by  the  Government  of  Nica- 
ragua of  its  obligations,  including  the  obli- 
gation to  establish  democracy,  under  the 
Guatemala  Peace  Accord  of  August  7.  1987, 
the  Declaration  of  the  Presidents  of  the 
Central  American  Nations  at  San  Jose, 
Costa  Rica  on  January  16.  1988,  and  the 
Sapoa  Agreement  of  March  23,  1988:  and 

(2)  receipt  by  the  Government  of  Nicara- 
gua of  Soviet,  Cuban,  other  Communist 
bloc,  and  other  foreign  military  or  security 
assistance,  including  advisers. 

SEC.       .   TRANSFER   OF    PRIOR   DEFENSE   APPRO- 
PRIATONS  FOR  ASSISTANCE. 

(a)  Transfer  and  Use  for  Humanitarian 
Assistance,  Civic  Action,  Nonmilitary 
Training  and  Transportation.— The  Presi- 
dent shall  transfer  to  the  Agency  of  Inter- 
national Development,  from  unobligated 
funds  from  the  appropriations  accounts 
specified  in  section  9005— 

(1)  $27,140,000,  to  provide  humanitarian 
assistance,  civic  action,  and  non-military 
training  to  the  Nicaraguan  democratic  re- 
sistance (including  resistance  administra- 
tion), and  to  strengthen  resistance  human 
rights  programs,  to  remain  available 
through  March  31,  1989.  except  that  funds 
provided  by  this  paragraph  shall  not  be  obli- 
gated for  humanitarian  assistance  prior  to 
October  1.  1988:  and 

(2)  such  funds  as  may  be  necessary  to  pro- 
vide transportation  in  accordance  with  this 
title  for  assistance  authorized  by  this  title 
and  assistance  previously,  specifically  au- 
thorized by  law,  to  remain  available  until 
the  funds  made  available  by  subsection 
(a)(1)  have  been  expended. 

(b)  Safe  Transportation.— (1)  Subject  to 
paragraph  (2),  in  its  administration  of  funds 
transferred  by  subsection  (a)(2).  the  Agency 
for  International  Development  shall  ar- 
range for  transportation  into  Nicaragua  in 
accordance  with  this  title  by  the  Pan  Ameri- 
can Development  Foundation  or  a  simillar 
non-governmental  organization  of  assistance 
authorized  by  subsection  (aKl)  and  humani- 
tarian assistance  previously,  specifically  au- 
thorized by  law. 

(2)  If  the  President  determines  and  re- 
ports to  the  F»resident  of  the  Senate  and  the 
Speaker  of  the  House  of  Representatives,  no 
earlier  than  fifteen  days  after  the  date  of 
enactment  of  this  title,  either  that  transpor- 
tation of  the  assistance  described  in  para- 
graph (1)  into  Nicaragua  cannot  be  carried 
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out  safely  and  effectively  due  to  the  con- 
duct of  the  Government  of  Nicaragua,  or 
that  no  organization  described  in  paragraph 
(1)  win  provide  such  transportation  effec- 
tively, the  President  may  transfer  funds 
made  available  pursuant  to  subsection  (a)(2) 
to  such  department  or  agency  as  he  shall 
designate,  to  provide  for  transportation  into 
Nicaragua  of  assistance  to  the  Nicaraguan 
democratic  resistance  authorized  by  this 
title  and  humanitarian  assistance  previous- 
ly, specifically  authorized  by  law.  in  accord- 
ance with  the  provision  of  this  title. 

(3)  Funds  transferred  pursuant  to  subsec- 
tion (a)(2)  may  not  be  obligated  or  expend- 
ed to  purchase  aircraft. 

(C)  iNDEMNiriCATION  OF  LEASED  AlRCRATr.— 

(1)  The  President  is  authorized  to  transfer 
unobligated  funds,  from  the  appropriations 
accounU  specified  In  section  9005.  to  the 
Agency  for  International  Development  and 
the  department  or  agency  to  which  subsec- 
tion (b)(2)  refers  solely  for  the  indemnifica- 
tion of  aircraft  leased  with  funds  trans- 
ferred pursuant  to  subsection  (a)(2)  to  pro- 
vide transportation  in  accordance  with  this 
title  for  assistance  for  which  this  title  pro- 
vides and  assistance  previously,  specifically 
authorized  by  law  for  the  Nicaraguan  demo- 
cratic resistance. 

(2)  The  President  shall  transfer  the  bal- 
ance, if  any.  remaining  of  funds  transferred 
under  paragraph  (1)  to  the  appropriations 
accounts  from  which  such  funds  were  trans- 
ferred under  that  paragraph  when  the 
funds  transferred  by  subsection  (a)(1)  have 
been  expended. 

(d)  Passive  Air  Defense  Equipment.— (1) 
The  Department  of  Defense  shall  make 
available  for  use  with  aircraft  leased  with 
funds  made  available  pursuant  to  subsection 
(a)(2)  passive  air  defense  equipment  (includ- 
ing ground-based  radio  detection  and  rang- 
ing equipment)  to  ensure  the  safety  of 
transportation  provided  pursuant  to  this 
title. 

(2)  The  Department  of  Defense  shall 
make  no  charge  for  installation,  use,  main- 
tenance, and  removal  of  equipment  made 
available  under  paragraph  (1).  and  shall 
bear  the  risk  of  loss,  damage,  or  deteriora- 
tion of  such  equipment  during  the  period  of 
its  use  under  the  authority  of  paragraph 

(e)  Administrative  Expenses.— Funds 
made  available  by  subsection  (a)(1)  shall  be 
available  for  "Operating  Expenses  of  the 
Agency  for  International  Development," 
and  for  departments  or  agencies  designated 
pursuant  to  this  title  to  carry  out  the  provi- 
sions of  this  title,  to  meet  necessary  admin- 
istrative expenses  in  carrying  out  this  title. 
SEC.       equivalent    value    exchanges    by 

barter  of  less  needed  lethal 

assistance. 
(a)  Authority  for  Exchanges.— (1)  A  de- 
partment or  agency  designated  by  the  Presi- 
dent may  receive  title  from  the  Nicaraguan 
democratic  resistance  items  of  lethal  assist- 
ance owned  by  the  resistance  on  the  date  of 
enactment  of  this  title  that  was  previously, 
specifically  authorized  by  law,  and  provided 
to  the  resistance,  in  non-cash  barter  ex- 
changes for  the  items  to  which  title  was  re- 
ceived, items  of  lethal  assistance  for  which 
the  resistance  has  a  greater  need. 

(2)  The  department  or  agency  to  which 
subsection  (a)  refers  may  provide  transpor- 
tation for  the  items  authorized  by  that 
paragraph  to  be  provided  and  for  lethal  as- 
sistance to  the  resistance  previously,  specifi- 
cally authorized  by  law. 

(3)  The  authorities  granted  in  subsections 
e002(c).  9002(d).  9002(e).  9004(b).  and  the 


CONGRESSIONAL  RECORD— SENATE 


21503 


provisions  of  section  9004(a).  shall  apply 
with  respect  to  this  section. 

(4)  The  limitations  set  forth  in  sections 
9002(b)(3)  and  9004(c)  shaU  apply  with  re- 
sp>ect  to  this  section. 

(5)  Exchanges  authorized  by  this  section 
shall  be  deemed  to  have  no  budgetary 
impact. 

(b)  Equivalent  Value  and  Purpose.— (1) 
The  aggregate  value  of  the  items  provided 
to  the  resistance  under  subsection  (a)  shall 
equal  the  aggregate  value  of  the  items  to 
which  title  is  received  under  that  subsec- 
tion. 

(2)  The  types  of  Items  of  lethal  assistance 
provided  under  this  section  shall  not  differ 
from  the  types  of  items  of  lethal  assistance 
to  the  resistance  previously  authorized  by 
law. 

(c)  Availability  of  Funds  and  Equip- 
ment.—Funds  made  available  by  subsections 
9002(a)(2)  and  (c),  and  equipment  available 
pursuant  to  subsection  9002(d).  shall  be 
available  to  the  department  or  agency  to 
which  subsection  (a)  refers  to  carry  out  this 
section. 

(d)  Report  to  Congress.— The  depart- 
ment or  agency  to  which  subsection  (a) 
refers  shall  give  notice  to  the  Select  Com- 
mittee on  Intelligence  of  the  Senate  and  the 
Permanent  Select  Committee  on  Intelli- 
gence of  the  House  of  Representatives  at 
least  7  days  prior  to  exercising  the  author- 
ity granted  subsection  (a). 

(e)  Suspension.— Delivery  of  lethal  assist- 
ance under  this  section  shall  be  suspended 
during  any  period  in  which  there  is  in  place 
a  ceasefire  agreed  to  by  the  government  of 
Nicaragua  and  the  Nicaraguan  democratic 
resistance,  except  to  the  extent,  if  any,  per- 
mitted by  the  agreement  governing  the 
ceasefire. 

SEC.  .  general  authorities  and  limitations. 

(a)  Related  Statutes.— The  requirements, 
terms  and  conditions  of  section  104  of  the 
Intelligence  Authorization  Act.  Fiscal  Year 
1988  (Public  Law  100-178).  the  correspond- 
ing provision  of  the  Intelligence  Authoriza- 
tion Act.  Fiscal  Year  1989.  section  8144  of 
the  Department  of  Defense  Appropriations 
Act.  1988  (as  contained  in  section  101(b)  of 
Public  Law  100-202).  the  corresponding  pro- 
vision of  the  Department  of  Defense  Appro- 
priations Act,  1989,  section  10  of  Public  Law 
91-672.  section  502  of  the  National  Security 
Act  of  1947.  section  15(a)  of  the  State  De- 
partment Basic  Authorities  Act  of  1956.  and 
any  other  provision  of  law  shall  be  deemed 
to  have  been  met  for  the  transfer  and  use 
consistent  with  this  title  of  the  funds  made 
available  by  subsections  9002(a).  9002(c), 
9002(e),  and  9007(a),  and  of  equipment  as 
provided  under  subsection  9002(d),  and  the 
use  of  authorities  granted  by  this  title. 

(b)  Continuation  of  Authority  To  Sup- 
port, Monitor,  and  Manage.— (1)  The  au- 
thority to  support,  monitor  and  manage  ac- 
tivities for  which  funds  are  provided  under 
this  title  or  a  law  (including  Public  Law  100- 
276)  which  previously,  specifically  author- 
ized assistance  to  the  Nicaraguan  democrat- 
ic resistance  shall  continue  until  the  funds 
transferred  pursuant  to  section  9002(a)(1) 
have  been  expended. 

(2)  Subsections  4  (b).  (c).  (d).  and  (e)  of 
Public  Law  100-276  shall  apply  to  the 
Agency  for  International  Development  and 
to  any  other  department  or  agency  that  pro- 
vides assistance  pursuant  to  this  title. 

(c)  Continuation  of  Limitations.— Sec- 
tions 203(e),  204(b).  207.  209(b).  and  209(c). 
and  the  first  sentence  of  section  203(d).  in 
"TITLE  II-CENTRAL  AMERICA"  in  sec- 
tion lOl(k)  of  the  continuing  appropriations 


resolution  for  the  fiscal  year  1987  (Public 
Laws  99-500  and  99-591),  shall  apply  with 
respect  to  funds  made  available  under  this 
title. 

SEC.    .  defense  appropriations  accounts. 

The  appropriations  accounts  to  which 
subsections  9002(a),  9002(c).  9002(e),  9003(a) 
and  9007(a)  refer  are  non-ammunition  Pro- 
curement accounts  in  any  of  the  following: 

(1)  the  Department  of  Defense  Appropria- 
tions Act,  1986,  as  contained  in  section 
101(b)  of  the  further  continuing  appropria- 
tions resolution  for  the  fiscal  year  1986 
(Public  Law  99-190); 

(2)  the  I>epartment  of  Defense  Appropria- 
tions Act,  1987,  as  contained  in  section 
101(c)  of  the  further  continuing  appropria- 
tions resolution  for  the  fiscal  year  1987 
(Public  Law  99-500  and  99-591):  and 

(3)  the  Department  of  Defense  Appropria- 
tions Act,  1988,  as  contained  in  section 
101(b)  of  the  further  continuing  appropria- 
tions resolution  for  the  fiscal  year  1988 
(Public  Law  100-202). 

SEC.  .  UNITED  states  POLICY  CONCERNING  ECO- 
NOMIC assistance  FOR  CENTRAL 
AMERICA. 

As  part  of  an  effort  to  promote  democracy 
and  address  on  a  long-term  basis  the  eco- 
nomic causes  of  regional  and  political  insta- 
bility in  Central  America,  in  recognition  of 
the  recommendations  of  groups  such  as  the 
National  Bipartisan  Commission  on  Central 
America,  the  Inter-American  Dialogue,  and 
the  Sanf  ord  Commission,  and  in  the  context 
of  an  agreement  to  end  military  conflict  in 
the  region,  the  Congress  encourages  the 
President  to  submit  proposals  for  bilateral 
and  multilateral  action— 

(1)  to  provide  additional  economic  assist- 
ance to  the  democratic  countries  of  Central 
America  to  promote  economic  stability, 
expand  educational  opportunity,  foster 
progress  in  human  rights,  bolster  democrat- 
ic institutions,  and  strengthen  institutions 
of  justice; 

(2)  to  facilitate  the  ability  of  Central 
American  economies  to  grow  through  the 
development  of  their  infrastructure,  expan- 
sion of  exports  and  the  strengthening  of  In- 
creased investment  opportunities: 

(3)  to  provide  a  more  realistic  plan  to 
assist  Central  American  countries  in  manag- 
ing their  foreign  debt;  and 

(4)  to  develop  these  initiatives  in  concert 
with  Western  Europe.  Japan  and  other 
democratic  allies. 

SEC  .  ECONOMIC  INCENTIVES  FOR  DEMOCRACY 
IN  NICARAGUA  SIMILAR  TO  THOSE 
AVAILABLE  TO  CENTRAL  AMERICAN 
DEMOCRACIES. 

(a)(1)  If  the  Government  of  Nicaragua 
and  the  Nicaraguan  democratic  resistance 
sign  a  comprehensive  final  agreement  to 
provide  for  peace  and  democracy  in  Nicara- 
gua, then— 

(A)  the  President  shall  terminate  the 
trade  embargo  imposed  against  Nicaragua 
by  Executive  Order  12513  of  May  1,  1985; 
and 

(B)  there  shall  be  transferred  to  the  Presi- 
dent from  unobligated  funds  from  the  ap- 
propriations accounts  specified  in  section 
9005  $10,000,000,  to  remain  available  for  a 
period  of  12  months  after  the  signing  of  the 
agreement,  to  provide  assistance  for  the  re- 
location in  Nicaragua  and  the  reintegration 
into  Nicaraguan  civil  society  of  members  of 
the  Nicaraguan  democratic  resistance,  and 
Nicaraguans  outside  President  displaced  by 
the  conflict. 

(2)  Nothing  in  this  section  shall  be  con- 
strued to  limit  the  authority  of  the  Presi- 
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dent   under  the   International   Emergency 
Economic  Powers  Act. 

(b)  On  or  after  the  date  which  is  180  days 
after  the  date  of  signing  of  the  agreement 
described  in  subsection  (a),  if  the  President 
certifies  to  the  Congress  that  the  Govern- 
ment of  Nicaragua  is  continuing  to  comply 
with  that  agreement,  then  the  President 
may.  notwithstanding  any  other  provision 
of  law— 

(1)  designate  Nicaragua  a  beneficiary 
country  for  purposes  of  proposals  referred 
to  in  section  9006  and  for  purposes  of  the 
Caribbean  Basin  Economic  Recovery  Act  (19 
U.S.C.  2701etseq.): 

(2)  designate  Nicaragua  a  beneficiary  de- 
veloping country  for  purposes  of  Title  V  of 
the  Trade  Act  of  1974  (relating  to  the  gener- 
alized system  of  preferences):  and 

(3)  authorize  loan  assistance  to  Nicaragua 
under  the  Export-Import  Banlc  Act  of  1945. 

(c)  Authority  granted  by  subsections  (a) 
and  (b)  shall  be  in  addition  to.  and  shall  not 
be  construed  to  limit,  authority  otherwise 
available  to  the  President  by  law. 

SEC.     .  DEFINITIONS. 

As  used  in  this  title,  the  term— 

(1)  "civic  action"  means  the  provision  by 
the  Nicaraguan  democratic  resistance  of 
food,  seeds,  cooking  utensils,  agricultural 
implements,  clothing,  educational  supplies, 
medical  services,  and  medical  supplies  to 
non-combatives  inside  Nicaragua; 

(2)  "humanitarian  assistance"  means  food, 
clothing,  shelter,  medical  services,  medical 
supplies,  and  payment  for  such  items  or 
services,  and  communications  equipment: 

(3)  "lethal  assistance"  means  weapons, 
weapon  systems,  and  ammunition:  and 

(4)  "non-military  training"  means  training 
other  than  training  in  the  use  of  lethal  as- 
sistance, and  specifically  includes  training  in 
reading  and  writing,  hygiene,  radio  commu- 
nications, maintenance  and  contruction. 
managment  of  goods  and  services,  and  ob- 
servance of  human  rights. 

Mr.  DOLE.  Mr.  President,  as  I  indi- 
cated earlier,  it  may  be  that  we  will 
not  use  the  entire  hour  but  we  may.  I 
know  at  one  point  the  distinguished 
Senator  from  Oregon,  Mr.  Hatfield. 
would  like  to  speak  for  15  minutes, 
and  I  would  certainly  be  pleased  to 
yield  that  time  to  him  at  this  point  or 
on  the  Byrd  amendment. 

We  have  had  about  6  hours  of 
debate  on  a  very  important  issue.  I 
know  there  have  been  literally  dozens 
of  hours  expended  by  men  and  women 
of  good  will,  on  both  sides,  who  have 
l>een  trying  to  reach  some  agreement. 
Contra  aid  is  very  important. 

If  we  want  to  have  a  chance  to  ad- 
vance American  interests  in  Central 
America,  then  I  believe  we  ought  to 
take  a  hard  look  at  the  amendment 
that  I  have  offered.  I  know  there  are 
some  who  caimot  support  it.  It  has 
been  revised  to  some  extent  from  the 
other  amendment  that  I  talked  about 
a  few  weeks  ago.  Really,  it  is  almost 
identical  to  the  Byrd  amendment  with 
one  exception— but  it  is  a  big  excep- 
tion, a  major  exception.  There  is  no 
second  vote.  We  have  already  ap- 
proved $16  million  twice,  and  we  do 
not  believe  it  is  necessary  to  go  back 
and  do  it  a  third  time.  I  think  the  fail- 
ure to  come  to  grips  with  that  central 
issue  is  the  reason  so  many  strong  sup- 


porters of  Contra  aid  are  backing  away 
from  the  Byrd  amendment.  They  do 
not  believe  there  will  ever  be  a  second 
vote. 

The  Governor  of  Massachusetts,  I 
am  advised,  has  indicated  through 
staff  that  he  supports  the  Byrd 
amendment,  but  he  does  not  support 
lethal  aid.  Many  Contra  supporters  be- 
lieve there  is  never  going  to  be  any 
lethal  aid:  that  we  are  going  to  provide 
a  big  cover,  a  big  umbrella  for  a  lot  of 
people.  Notwithstanding  every  prom- 
ise made— and  I  know  the  distin- 
guished majority  leader  means  every 
word  of  it— if  the  House  does  not  act. 
then  we  have  a  problem. 

I  think  there  is  one  other  matter— 
and  I  know  it  is  a  very  important  issue 
on  both  sides  of  the  aisle— how  do  we 
deliver  the  aid  to  the  Contras?  I  know 
there  is  not  going  to  be  much  of  a  gap 
between  the  time  humanitarian  aid, 
new  humanitarian  aid  would  trigger 
in.  October  1,  and  a  vote  on  lethal  aid. 
And.  if  lethal  aid  is  approved,  we  could 
have  so-called  mixed  loads  and  there 
would  not  be  a  problem.  So  maybe 
that  is  not  as  big  an  issue  as  some 
would  make  it,  but  it  is  sjTnbolic  that 
if  you  want  humanitarian  aid  to  go  to 
the  Contras.  we  ought  to  be  able  to  de- 
liver it.  And  they  should  not  have  to 
come  to  Honduras  to  get  it. 

I  have  listened  to  much  of  the 
debate  today.  I  know  this  is  not  a  pop- 
ular issue  in  America.  I  do  not  know 
what  the  polls  show,  but  I  think  there 
are  many  people  who  support  the 
President  in  Afghanistan,  support  the 
President  in  the  Persian  Gulf  but  do 
not  support  him  in  Central  America.  I 
do  not  understand  that.  Because  of 
that  strong  support  in  Afghanistan 
and  Angola  and  the  Persian  Gulf  we 
are  seeing  peace  break  out  all  over  in 
those  regions.  Here  is  a  cease-fire  be- 
tween Iran  and  Iraq,  a  cease-fire  with 
Namibia  and  South  Africa,  and 
Angola.  And  every  night  on  television 
you  see  a  few  hundred  more  Soviet  sol- 
diers leaving  Afghanistan.  But  for 
some  reason  the  American  people  have 
never  fully  appreciated  our  policy  in 
Nicaragua.  Maybe  it  is  the  fault  of  the 
administration.  Maybe  it  is  the  fault 
of  Congress.  And  so  we  find  ourselves 
today  sort  of  split  down  the  middle.  I 
am  not  certain  what  the  White  House 
position  will  be  when  the  Dole  amend- 
ment is  tabled,  as  I  assimie  it  will  be. 
There  is  no  way  we  can  prevail  even 
with  a  superior  product  without  the 
vote  of  some  of  my  Democratic 
friends.  And  they  are  part  of  this  frag- 
ile coalition  that  worked  very  hard  to 
put  together  the  so-called  Byrd 
amendment.  I  commend  them  for 
that. 

I  will  not  second-guess  anyone's  mo- 
tives anyone's  reasons.  The  distin- 
guished Senator  from  Oklahoma  has 
worked  night  and  day.  He  spent  hours 
with  Republicans  trying  to,  not  per- 
suade us  but  to  explain  to  us,  precisely 


what  is  in  the  Byrd  package.  The  ma- 
jority leader  has  been  right  up  front, 
as  he  always  is,  trying  to  get  some- 
things done.  He  made  a  very  strong 
statement  this  morning  concerning  his 
frustration  with  Ortega,  and  what 
Ortega  has  done  to  his  country,  to  the 
people  who  live  there,  who  have  been 
driven  into  poverty,  locked  up  in  jails 
because  they  disagreed  with  the  gov- 
ernment. We  can  disagree  in  America. 
We  do  not  shut  down  the  radio  that 
says  something  about  President 
Reagan  or  some  leading  Democrat  or 
Republican;  or  we  do  not  shut  down 
the  newspaper  because  they  disagree 
with  our  Government  or  some  politi- 
cian or  some  bureaucrat  or  whatever. 
We  do  not  do  that  here. 

Maybe  Ortega  hss  been  his  own 
worst  enemy.  About  the  time  we  are 
working  out  some  compromise,  he 
shoots  off  to  the  Soviet  Union  to  meet 
Gorbachev.  The  next  time  you  find 
him  going  to  Cuba  to  meet  Castro.  I 
just  saw  a  picture,  I  think  in  yester- 
day's paper  of  him  with  Noriega.  Nor- 
iega is  not  the  most  popular  figure  in 
America.  Neither  is  Castro  and  neither 
is  Gorbachev  at  this  time. 

Now,  if  we  are  really  serious  and  sin- 
cere and  want  to  help  the  Contras  and 
the  people  who  are  improverished  and 
who  these  who  have  been  abused  in 
many  ways  by  this  oppressive  regime, 
then  we  ought  to  vote  for  the  Dole 
amendment.  Why  have  a  second  vote? 
It  would  seem  to  me  that  if  we  are 
trying  to  protect  the  Contras.  make 
certain  they  survive,  we  should  not 
have  to  come  back  and  go  through  all 
this  in  September. 

I  guess  there  are  probably  two  or 
three  major  differences  in  this  pack- 
age, as  opposed  to  the  Byrd  package. 
One  is  that  it  releases  lethal  aid.  It  is 
already  appropriated  lethal  aid.  It  is 
not  new  lethal  aid.  We  do  it  right  now 
when  it  is  needed  without  a  second 
vote.  We  cannot  construct  legislative 
language  to  guarantee  a  second  vote. 
We  have  already  voted  on  the  lethal 
aid  we  are  talking  about  several  times. 
It  is  old  aid,  authorized,  appropriated, 
delivered  to  Central  America  and  al- 
ready titled  to  the  resistance.  So  by 
voting  for  this  amendment  we  are 
going  to  vote  on  it  one  more  time. 
Once,  twice,  three  times,  that  ought  to 
be  enough. 

So  I  think  we  have  to  come  out  from 
under  this  big  umbrella,  this  political 
cover.  I  am  not  certain  who  wins  po- 
litically, but  I  am  certain  the  Contras 
are  going  to  lose  unless  they  have 
some  help  and  inmiediate  help. 

I  do  not  know  how  long  we  tolerate 
the  tyranny  in  Nicaragua.  We  do  have 
an  interest  in  Central  America.  I  do 
not  know  how  many  diplomats.  Ameri- 
can diplomats  they  have  to  kick  out  of 
the  country,  how  many  prisoners  they 
lock  up  because  they  disagree  with  the 
government.     These    are    opposition 
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leaders— 40  of  them.  Every  one  dis- 
agrees with  Ortega,  every  opposition 
party.  That  is  the  first  difference. 

Second,  the  package  provides  a  reli- 
able delivery  mechanism  for  the  hu- 
manitarian aid  that  is  I  believe  sup- 
ported by  the  overwhelming  majority 
in  the  Senate  and  a  clear  majority  in 
the  House.  Why  vote  any  aid  if  we 
cannot  deliver  it? 

It  seems  to  me  that  is  rather  a  fun- 
damental, basic  question.  Under  the 
Dole  plan,  the  President  would  make  a 
good-faith  effort  to  deliver  humanitar- 
ian aid  through  the  mechanism  that  is 
supposed  to  be  in  place  now  utilizing 
AID  and  the  humanitarian  organiza- 
tion called  PADP. 

But  if  the  mechanism  does  not  work, 
because  the  Sandinistas  will  not  let  it 
work,  then  the  President  has  a  right 
to  designate  some  alternate  delivery 
system  that  will  work.  In  other  words, 
the  Dole  plan  appropriates  humanitar- 
ian aid  and  assures  it  can  be  delivered. 
And  the  other  amendment  does  not. 

I  do  not  believe  the  Byrd  amend- 
ment, despite  all  the  effort  that  has 
been  made  and  all  the  good  will  and 
all  the  staff  work  and  everything,  all 
the  meetings— the  delivery  mechanism 
is  not  going  to  work.  And  I  do  not 
know  how  we  can  ask  someone  to  lay 
down  their  lives,  or  risk  laying  down 
their  lives  inside  Nicaragua,  to  deliver 
aid  just  because  we  will  not  use  the 
mechanism  at  hand.  We  are  offering 
this  amendment  to  the  right  vehicle. 
If  it  passed,  my  view  is  the  House 
would  have  to  think  long  and  hard 
before  rejecting  it.  And  I  would  hope 
that  this  amendment  would  be  adopt- 
ed. 

Some  would  like  to  have  it  both 
ways.  Some  want  to  vote  for  aid  but 
they  never  want  to  see  it  enacted  into 
law.  And  it  seems  to  me  that  is  really 
not  what  it  is  all  about.  As  I  said  earli- 
er today,  we  are  afraid  an  amendment 
on  the  appropriations  bill  is  going  to 
get  mired  down  in  a  lot  of  other 
things.  The  President  has  already  indi- 
cated he  is  going  to  veto  it,  if  it  is 
mired  down  with  a  lot  of  other  things. 
Then  the  President  is  going  to  be  told, 
maybe  in  late  September,  all  right, 
you  have  a  little  bit  of  Contra  aid,  but 
you  have  to  take  this  and  this  and  this 
and  this  and  this  and  this  to  get  it. 
Maybe  it  will  cost  $1  billion,  maybe 
more.  He  does  not  want  it. 

I  do  not  believe  this  is  a  political 
vote.  I  heard  a  lot  of  people  on  both 
sides  talk  about  the  politics  of  this 
issue.  And  I  am  not  very  smart  about 
politics.  I  already  demonstrated  that 
earlier  this  year.  But  I  think  this  is  a 
"line-in-the-sand"  vote.  This  is  a  fun- 
damental issue  of  national  security.  It 
is  a  vote  on  whether  you  really  favor 
effective  aid  to  the  Contras  or  not. 
And  I  think  it  probably  is  high  time 
we  voted  on  it. 

I  am  under  no  illusions  that  I  am 
going  to  prevail.  I  believe  the  majority 


in  this  body  would  like  to  see  this 
amendment  prevail.  But  because  of 
other  agreements  made  in  good  faith— 
and  I  respect  those  agreements— it  is 
not  going  to  pass.  Then  we  will  discuss 
the  Byrd  amendment  after  disposing 
of  this  amendment.  And  there  will  be 
some  who  will  want  to  be  heard  on 
that  amendment. 

But  I  would  just  say  as  I  conclude— 
and  I  see  the  distinguished  Senator 
from  Oregon  is  here.  I  would  be  happy 
to  yield  to  the  distinguished  Senator 
from  Oregon  time  on  this  amendment 
or  on  the  other  amendment.  I  would 
be  happy  to  advise  him  we  are  hoping 
to  dispose  of  the  supplemental  here 
very  quickly  and  go  to  conference, 
which  is  his  wish. 

In  my  view,  we  have  tried  about  ev- 
erything we  could  think  of— there  are 
a  lot  of  creative  thinkers  on  both  sides 
of  the  aisle  and  a  lot  of  creative  staff- 
on  how  we  could  put  together  a  pack- 
age that  really  meant  something  to 
the  Contras  and  we  could  point  to 
during  the  recess  and  say,  well,  we  did 
this.  But  we  are  not  doing  anything. 

If  we  pass  the  Byrd  amendment, 
have  we  done  anything?  I  have  not 
heard  the  final  word  from  the  White 
House.  Yesterday  it  said  well,  maybe 
marginally  it  is  a  little  bit  better,  but  I 
will  wait  to  hear  before  I  indicate 
what  will  happen  on  that  amendment. 

But  I  really  believe  this  is  sort  of  a 
minimal  package  being  presented  at 
this  time  by  the  Senator  from  Kansas, 
and  I  would  hope  we  could  have  a  fa- 
vorable vote,  knowing  probably  we 
cannot.  I  am  certainly  willing  to  dis- 
pose of  it  as  quickly  as  possible  and 
move  on. 

Let  us  get  the  supplemental  out  of 
here,  get  to  conference,  and  get  that 
down  because  there  are  29  States  at 
the  end  of  this  week  that  are  going  to 
run  out  of  trade  adjustment  assistance 
money.  There  are  a  number  of  States 
which  are  going  to  run  out  of  money 
for  black  lung;  the  Small  Business  Ad- 
ministration has  no  money  for  emer- 
gency loans.  So,  it  is  critical  we  pass 
the  supplemental  and  not  hold  it  hos- 
tage, as  my  friend  from  Oregon  articu- 
lated much  better  than  I. 

So,  we  are  prepared  to  do  that.  I 
would  be  happy  to  yield  at  this  time  to 
any  of  my  colleagues. 

Mr.  HATFIELD  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oregon. 

Mr.  HATFIELD.  Mr.  President,  I  ap- 
preciate the  statement  of  the  minority 
leader.  Senator  Dole  has  been  very  co- 
operative throughout  our  efforts  to 
get  the  appropriations  process  moving 
so  that  we  could  avoid  a  continuing 
resolution. 

Mr.  President,  I  will  not  take  the 
time  to  speak  to  the  Dole  amendment. 
I  would  only  say  that  when  I  go  home 
to  my  State  of  Oregon,  people  are  very 
happy   we   have   not   done   anything 


about  Contra  aid.  But  that  is  maybe 
peculiar  to  my  State.  But  I  do  feel 
that  the  importance  the  Senator  has 
placed  on  those  parts  of  the  dire  sup- 
plemental should  be  kept  In  mind.  In 
fact,  I  am  a  little  bit  less  than  optimis- 
tic that  we  could  even  move  that  sup- 
plemental at  this  late  date  without 
some  difficulty  for  the  reason  is  the 
House  has  not  appointed  conferees.  I 
think  for  all  intents  and  purposes  my 
information  is  the  House  has  complet- 
ed business  for  the  day.  So  conse- 
quently I  am  not  sure  we  could  even 
go  to  conference  until  tomorrow.  But 
if  we  could  complete  the  supplemental 
this  evening  it  does  free  it  up  to  try  to 
get  that  conference  with  the  House  to- 
morrow, and  get  it  completed  and  back 
to  the  respective  Chambers  to  have 
the  supplemental  then  in  place  by  the 
time  we  adjourn  tomorrow  at  some 
particular  time.  I  do  not  believe  it  has 
been  set  yet. 

Mr.  President.  I  do  not  seek  any 
more  time  on  this  limited  time  under 
this  time  agreement,  except  to  say 
that  I  know  the  sincerity  of  the  Re- 
publican leader.  The  Republican 
leader  has  been  very  active  on  behalf 
of  the  Contra  program  from  the  very 
beginning,  as  an  advocate  and  support- 
er. My  chairman  across  the  aisle,  the 
Senator  from  Mississippi,  is  a  support- 
er with  great  sincerity  and  conviction 
of  Contra  aid. 

I  will  resist  the  temptation  to  go 
over  my  arguments  why  I  think  it  is 
wrong  to  pursue  Contra  aid  but  I  do 
not  think  we  need  to  go  over  that 
ground  at  this  late  hour. 

So  I  shall  resist  that  temptation. 

I  yield  the  floor  at  this  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  DOLE.  Mr.  President,  I  yield  5 
minutes  to  my  distinguished  colleague 
from  Kansas,  Senator  Kassebaum. 

The  PRESIDING  OFFICER.  The 
Senator  from  Kansas. 

Mrs.  KASSEBAUM.  Mr.  President, 
the  whole  question  of  aid  to  the 
Contra  opposition  in  Nicaragua  is  like 
a  cat.  It  has  nine  lives.  We  seem  to 
keep  revisiting  and  revisiting  and  re- 
visiting this  issue.  Many  of  us  have 
struggled  with  it  for  some  years  trying 
to  find  a  policy  that  could  be  sus- 
tained, that  could  provide  an  effective 
assistance  package,  that  could  lend 
support  to  both  negotiations  and  the 
diplomatic  initiatives.  I  have  been  a 
strong  supporter  of  the  Arias  peace 
plan.  But  we  are  back  again  making 
the  same  arguments. 

I  am  a  strong  supporter  of  the  mi- 
nority leader's  position.  Senator  Dole, 
in  that  I  think  we  are  under  time  con- 
traints  at  this  juncture,  and  so  we 
should  provide  the  mechanism  in  this 
vote  to  release  the  lethal  aid  that  is  in 
the  pipeline. 

I  have  also  been  a  strong  supporter 
of  a  second  vote  before  any  new  mili- 
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tary  funds  could  be  released  from  an 
escrow  account.  But  again,  given  that 
changed  circumstances  and  the  fact 
that  the  rug  was  pulled  out  from 
under  any  effective  support  for  the 
Contras  at  a  crucial  time  in  the  negoti- 
ations by  the  Democratic  majority  in 
the  House  in  March,  I  think  we  are 
faced  with  a  situation  where  we  have 
to  try  to  put  together  again.  I  hope,  a 
bipartisan  effort  that  could  be  success- 
ful. 

So.  with  the  suggestion  of  Senator 
Dole  and  the  strong  support  from  this 
side  of  the  aisle.  I  think  that  it  will 
not  only  mean  the  $27  million  in  hu- 
manitarian aid  would  be  going  at  a 
crucial  time,  but  also,  by  this  vote  we 
would  release  already  approved  money 
that  is  in  the  pipeline  that  could  be 
used  as  deemed  necessary  by  the  Con- 
tras for  lethal  support. 

Again.  Mr.  President,  this  gives  them 
the  opportunity  to  have  some  strength 
in  negotiations  and  we  do  have  to  give 
them  tools  by  which  they  can  be  suc- 
cessful at  the  bargaining  table. 

It  is  for  this  reason  that  I  support 
and  I  am  a  cosponsor  of  Senator 
Dole's  initiative  in  this  effort,  and  I 
urge  my  colleagues  to  support  it  as 
well. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  BYRD.  Mr.  President,  I  yield  5 
minutes  to  the  distinguished  Senator 
from  South  Carolina  [Mr.  Hollings]. 

Mr.  HOLIJNGS.  Mr.  President,  a 
conference  report  is  a  many  splen- 
dored  thing.  If  you  would  take  a  politi- 
cal science  exam  and  ask  what  the 
policy  of  the  United  States  is.  I  think 
you  would  get  a  good  three  or  four 
dozen  different  answers— including 
here  in  this  body,  charged  with  the  re- 
sponsibility of  approving  policy. 

I  refer  to  the  assistance  we  have 
given  to  the  Contras:  The  totals  are  as 
follows:  In  1981  to  1983.  $120  million; 
1984.  $24  million;  1985.  $27  million; 
1986.  $87.1  million;  1987-88,  $14.8  mil- 
lion; for  a  total  of  $285.8  million  over 
the  last  8  years. 

So,  officially,  by  those  figures  at 
least,  our  policy  is  to  support  the  re- 
sistance in  Nicaragua. 

Why  I  call  it  a  many-splendored 
thing  is  that  we  are  far  apart  and  we 
are  close  together. 

First,  it  should  be  said,  by  way  of 
commendation,  that  the  distinguished 
Senator  from  Kansas  has  done  an  out- 
standing job  to  get  an  aid  package  to- 
gether for  the  resistance  in  the  past  5 
or  6  years,  and  this  Senator  intimately 
has  worked  each  of  those  times  with 
the  Senator  from  Kansas. 

There  were  several  features  of  the 
distinguished  Republican  leader's 
original  proposal  that  have  now  been 
changed.  One  of  the  big  changes  that 
the  Senator  from  Kansas  now  has  in 
his  measure,  and  the  argument  which 
prompted  me  to  come  to  the  floor,  was 


why  we  would  have  a  second  vote  to 
approve  lethal  aid. 

I  argued  against  the  second  vote 
idea,  6,  7.  or  8  weeks  ago.  However, 
there  are  Members  on  the  Republican 
side  of  the  aisle  who  were  demanding 
a  second  vote. 

Thereupon,  our  distinguished  major- 
ity leader  took  up  just  that  in  a  practi- 
cal fashion,  with  his  leadership,  on  a 
very  important  issue,  and  I  see  no  way 
to  forestall  aid  to  the  Contras.  It  was 
going  to  come  up  on  this  bill  or  one  of 
many  other  bills. 

In  an  astute  fashion,  the  leader  took 
us  into  his  confidence,  in  negotiation, 
particularly  led  on  this  side  by  our  col- 
league from  Oklahoma,  Senator 
BoREN,  who  has  been  intimate  to  all 
the  conferences.  We  finally  fashioned 
a  result  very  similar  to  what  the  Sena- 
tor from  Kansas  has:  $27  million  in 
humanitarian;  $16.3  million  in  lethal 
aid;  and  a  second  vote  in  September. 

Now  there  are  some  little  picky 
points— I  call  them  picky  that  I  still 
hear  about.  One  is  with  relation  to  de- 
livery of  the  aid.  Some  feel  very 
strongly  that  it  should  be  by  the  CIA. 
I  do  too.  I  happen  to  work  on  intelli- 
gence matters  30-some  years  ago  and 
have  been  trying  hard  to  help  the  CIA 
recoup  its  integrity. 

We  have  covert  activities,  but  we  are 
talking  about  overt  policy  here.  The 
agency  should  never  be  charged  with 
overt  policy  and  programming  of  this 
sort.  However  did  it,  it  would  have  to 
do  it  by  contract.  One  of  the  other 
agencies  should  do  that. 

We  should  not  get  hung  up  on  deliv- 
ery and  we  should  not  get  hung  up  on 
the  word  of  the  Speaker.  When  we 
were  arguing  last  week  about  the 
Speaker,  I  recalled  he  made  an  open 
commitment  this  spring  to  the  minori- 
ty leader.  Bob  Michel,  and  I  wanted  to 
affirm  it.  It  was  a  Friday,  and  the  dis- 
tinguished minority  leader.  Mr. 
Michel,  had  a  loss  in  his  family  and 
was  at  the  funeral.  But  he  later  af- 
firmed it  by  telephone  and  I  spoke  to 
him  yesterday,  and  that  is  not  playing 
games.  The  Speaker  has  given  his 
commitment. 

Things  could  go  awry.  I  cannot  say 
what  will  happen  with  the  President 
in  the  defense  bill  or  whatever  bill. 
But  our  majority  leader  now  has  fash- 
ioned a  measure  whereby,  in  both 
Houses,  without  a  filibuster,  we  can 
get  a  vote  and  can  get  aid. 

I  am  really  chagrined  at  the  moment 
to  hear  that  one  of  the  leaders  of  the 
resistance  is  on  the  telephone  saying 
he  is  against  this.  He  does  not  know 
what  he  is  talking  about.  Let's  face  the 
facts.  This  $16  million  in  lethal  aid 
does  not  make  viable  the  resistance  in 
Nicaragua.  It  is  not  enough  for  me.  I 
would  like  much,  much  more. 

We  have  only  given  $285.8  million  in 
all  aid  in  the  past  8  years.  That  is  com- 
pared to  $5  billion  in  aid  that  the  Sovi- 
ets have  given  the  Sandinistas.  I  do 


not  understand  how  the  Soviets  can 
support  their  revolution  in  this  hemi- 
sphere but  we  cannot  support  free- 
dom. We  get  worked  up  about  Afghan- 
istan and  maybe  Angola  but  right  now 
under  our  own  noses  we  are  puny. 

We  are  asked  why  it  does  not  work. 
Do  not  tell  me  about  the  Sandinistas.  I 
did  not  trust  them  in  1979,  but  they 
momentarily  changed  my  mind,  and 
there  is  no  use  to  go  back  into  that.  I 
think  the  Contras  could  have  won  if 
we  had  helped  them  enough  for  the 
past  2  years. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  at 
the  conclusion  of  my  remarks,  an  arti- 
cle entitled  "The  Contras  Could  Have 
Won." 

The  PRESIDING  OFFICER  (Mr. 
BuRDiCK).  Without  objection,  it  is  so 
ordered. 

(See  exhibit  1.) 

Mr.  HOLLINGS.  Mr.  President.  I 
think  the  Contras  could  have  won,  I 
do  not  think  this  $16  million  Is  going 
to  help  them  enough.  But  we  never  be- 
lieved that  the  assistance  we  gave  in 
Afghanistan  was  going  to  defeat  the 
Soviets.  Now  it  appears  that  they  see 
freedom  there. 

So  let  me  congratulate  our  distin- 
guished minority  leader  on  coming  for- 
ward. He  understands.  He  knows  what 
the  situation  is  and  what  the  negotia- 
tions were. 

Now  that  we  have  one  of  that  is 
viable,  I  am  forced  to  even  note  that 
the  minority  leader  has  come  to  what 
I  want.  We  live  in  the  real  world.  We 
have  not  been  in  the  majority.  We 
have  been  in  a  sort  of  minority. 

Taking  the  tide  at  its  flood,  the  best 
we  can  do  under  the  circumstances.  I 
hope,  is  to  table  Senator  Dole's 
amendment  and  come  forward  with 
the  majority  leader's  compromise  and 
leadership,  it  will  give  us  a  vote  up  or 
down  on  the  House  side,  which  will 
permit  us  to  have  continued  assistance 
and  survival  for  our  resistance  friends 
in  Nicaragua. 

Exhibit  1 

[Prom  the  American  Spectator.  August 
1988] 

The  Contras  Could  Have  Won 

(By  Ambrose  Evans-Pritchard) 

At  the  beginning  of  this  year  there  were 
signs  of  insurrectionary  conditions  in  Nica- 
ragua. I  believe  that  if  the  contras  had  re- 
ceived American  military  aid  for  another 
two  years  the  country  would  have  become 
ungovernable.  The  Sandinista  Front  would 
have  had  to  sue  for  peace  on  terms  that  ef- 
fectively dismantled  the  one-party  military 
state,  or  risli  eventual  collapse.  This  is  im- 
possible to  prove.  There  are  no  polls  in  Nica- 
ragua. There  is  no  opposition  movement  like 
Solidarity  that  captures  the  imagination. 
And  the  overwhelming  majority  of  Ameri- 
cans who  luiow  the  country  would  disagree 
with  me  vehemently.  Some  still  insist  that 
the  Sandinistas  would  win  an  open  election 
in  Nicaragua  if  it  were  held  tomorrow. 

It  is  easy  to  forget  how  strong  Anastasio 
Somoza  looked  two  years  before  the  revolu- 
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tion.  In  1977  he  was  able  to  fill  the  Plaza  de 
la  Republican  with  tens  of  thousands  of 
seemingly  enthusiastic  supporters— more 
than  the  Sandinistas  are  able  to  turn  out 
now.  The  country  had  the  best  educated 
managers  and  technocrats  in  Central  Amer- 
ica. Living  standards  had  been  rising  rapidly 
for  a  generation,  labor  laws  were  relatively 
progressive,  and  even  farm  workers  could 
afford  transistor  radios.  True,  Somoza  had 
plenty  of  headaches.  Archbishop  Obando  y 
Bravo,  accused  of  being  a  Communist  by  the 
chief  of  police,  was  Issuing  damning  pastoral 
letters.  Pedro  Joaquin  Chamorro  was  pub- 
lishing broadsides  in  his  family  newspaper 
La  Prensa.  Jimmy  Carter's  ambassador, 
Mauriclo  Solaun,  was  reading  the  riot  act  on 
human  rights.  Least  among  Somoza's  trou- 
bles was  a  band  of  student  guerrillas  with 
connections  to  the  Granada  aristocracy, 
calling  themselves  Sandinistas.  Their  leader 
had  been  killed  In  1976  and  the  quarreling 
factions  were  accusing  each  other  of 
"putschist  adventurism"  and  "petit  bour- 
geois deviation."  They  did  not  look  very 
dangerous.  The  lesson  is  that  Insurrection- 
ary conditions  are  not  always  obvious.  For 
some  they  will  never  be  obvious.  While  units 
of  the  National  Guard  were  fleeing  to  El 
Salvador  on  rafts  in  July  1979,  Jim  Wright 
continued  to  stand  behind  Somoza  and  was 
puzzled  that  everybody  was  turning  against 
a  stalwart  American  ally. 

Gauging  the  mood  In  Nicaragua  is  diffi- 
cult. The  people  dissemble,  particularly 
with  foreigners,  some  of  whom  they  abu- 
sively call  "sandalistas"  on  account  of  their 
footwear  and  politics.  But  it  Is  possible  to 
make  them  talk,  provided  you  travel  alone, 
without  an  interpreter,  and  don't  wear  San- 
dinista  sympathies  on  your  sleeve.  All  you 
have  to  do  is  drive  along  Managua's  Carre- 
tera  Sur,  for  example,  and  there  will  be  the 
pathetic  sight  of  thirty,  fifty,  perhaps  even 
a  hundred  people  trying  to  hitch  a  ride. 
Half-empty  Ladas  and  Toyota  landcruisers 
race  past,  carrying  the  party  apparatchiks. 
They  rarely  stop.  Occasionally  buses  come 
past.  They  don't  stop  either,  because  they 
already  are  jammed  full.  So  if  you  pull  over 
to  offer  a  ride,  these  desperate  creatures 
will  fall  like  animals  on  your  car,  piling  in 
from  every  door  until  you  shout  'basta  ya," 
and  heartlessly  push  the  stragglers  back 
into  the  dusty  street. 

I  usually  ask  about  the  rice  ration  first.  It 
is  a  subject  that  evokes  fury  in  this  culture 
where  many  families  traditionally  eat  rice 
and  beans  twice  a  day.  Before  the  revolution 
Nicaragua  was  a  rice  exporter.  No  longer. 
Now  huge  donations  come  from  Bulgaria 
and  the  Soviet  Union  and  there  is  still  a 
critical  shortage.  The  Sandinistas  fixed  the 
ration  at  four  pounds  per  person  per  month. 
In  reality  it  hovers  between  one  and  two 
pounds.  'It  doesn't  last  a  week."  scream  the 
women  from  the  back  of  the  car.  "and  why 
isn't  there  any  milk?  We  have  to  wait  for 
three  hours  in  the  sun  to  get  milk  for  our 
children  and  then  they  say  it's  run  out." 
Next  comes  a  barrage  of  recriminations 
about  everything.  I  dare  not  repeat  some  of 
the  amazing  remarks  I  have  heard,  for  fear 
of  losing  credibility.  (Once  when  I  quoted  a 
Nicaraguan  family  saying  that  it  hoped  for 
an  American  invasion,  the  editor  of  Private 
Eye  insinuated  in  print  that  I  had  made  it 
up.) 

The  shortage  of  food  was  becoming  seri- 
ous by  the  beginning  of  this  year.  An  emaci- 
ated old  peasant  in  the  area  of  Rivas  said 
that  his  cooperative  was  reduced  to  two-  or 
three-hour  workdays.  "By  nine  in  the  morn- 
ing we  just  can't  keep  going,  we're  too  weak 


from  hunger."  But  on  the  whole,  few  Nica- 
raguans  look  starved.  They  probably  get  as 
much  to  eat  as  the  British  during  the 
Second  World  War.  The  British,  however, 
were  disposed  to  suffer.  In  Nicaragua  the 
sense  of  common  purpose  that  makes  such 
sacrifices  tolerable  has  completely  broken 
down.  Even  if  the  people  believed  that 
American  imperialism  was  the  cause  of  their 
troubles,  which  the  majority  no  longer  do,  it 
would  be  hard  to  rally  patriotic  support 
when  the  hardships  are  so  unevenly  shared. 

Nicaragua  has  the  most  regressive  wage 
system  I  have  ever  seen.  While  inequalities 
in  Honduras  are  ugly.  In  Nicaragua  they  are 
grotesque.  This  was  not  intended.  It  is  the 
consequence  of  hyperinflation  in  an  econo- 
my with  fixed  exchange  rates.  I  remember 
that  in  early  1984  the  purple  50  cordoba 
note  could  buy  you  breakfast  at  the  Inter- 
continental Hotel  in  Managua.  On  a  visit 
last  January,  I  was  surprised  to  find  that 
the  note  was  back  in  circulation  with  50,000 
clumsily  printed  over  the  50.  The  inflation 
rate  was  about  2000  percent,  yet  the  Sandi- 
nistas were  still  holding  the  official  ex- 
change rate  at  70  cordobas  to  the  dollar, 
with  a  maddening  ladder  of  different  rates 
for  other  transactions.  Meanwhile  the  black 
market  rate,  remorselessly  tracking  the 
printing  practices  of  the  central  bank,  had 
reached  about  50.000  to  the  dollar.  In  Feb- 
ruary a  new  currency  was  introduced  as  part 
of  an  austerity  package,  but  it  has  left  the 
fundamental  distortions  in  place. 

The  result  is  a  dual  economy  in  which 
anyone  with  dollars  is  fabulously  rich.  The 
Sandinistas  are  dollar  kings  because  they 
have  a  monopoly  on  exports.  But  they  have 
to  spread  their  dollars  around  to  lubricate  a 
system  that  Is  clotted  by  worthless  cordo- 
bas. Big  coffee  and  cotton  growers  are  paid 
dollar  incentives.  The  party  faithful  are  re- 
warded with  coupons  to  spend  at  Managua's 
dollar  stores.  Government  economists,  engi- 
neers, and  technicians  are  paid  dollar  bo- 
nuses worth  more  than  their  salaries. 
(Though  not  enough  to  stanch  a  catastroph- 
ic brain  drain.  If  you  telephone  Nicaragua 
you  will  notice  that  very  few  of  the  interna- 
tional operators  speak  English.  The  lin- 
guists have  already  gone  to  greener  pastures 
in  Florida.) 

There  is  another  layer  of  Nicaraguans 
who  do  not  necessarily  handle  dollars,  but 
who  service  the  dollar  elite  and  expect  to  be 
paid  a  fee  that  reflects  the  black  market 
rate.  Skilled  mechanics,  for  instance,  or 
plumbers  can  earn  a  relative  fortune.  They 
are  among  the  customers  at  Managua's 
French  restaurant.  La  Marseillaise,  taking 
their  families  out  to  lunch  and  blithely 
spending  mountains  of  cordobas.  which 
they  leave  on  the  table  in  uncounted  wads 
of  notes  tied  with  rubber  bands.  La  Marseil- 
laise recently  built  an  extra  room  to  handle 
the  brisk  business. 

Left  behind  in  the  cordoba  economy,  and 
increasingly  alert  to  the  swindle,  are  farm 
hands  on  the  state  farms,  who  earn  about  a 
dollar  a  week,  and  factory  workers,  who 
make  perhaps  two.  A  study  by  the  private 
sector  organization.  COSEP,  using  the  gov- 
ernment's own  figures,  calculates  that  their 
buying  power  has  fallen  to  the  levels  of  the 
last  century.  Daniel  Ortega  accepts  that  real 
wages  have  fallen  but  argues  that  this  has 
been  cushioned  by  a  subsidized  canasta 
basica  of  rice,  beans,  sugar,  cooking  oil,  etc., 
and  by  the  invisible  "social  wage."  There 
was  once  some  truth  in  this,  but  it  is  wear- 
ing thin  today.  The  canasta  (basket)  is  two- 
thirds  empty,  and  the  social  wage  never  got 
far  beyond  the  drawing  board. 
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Take  health  care,  the  Sandinistas  have 
cut  the  incidence  of  smallpox  and  polio  with 
the  enthusiastic  and  well-publicized  vaccina- 
tion campaigns.  This  is  not  difficult  to  do. 
Wherever  a  sustained  effort  was  needed 
they  have  failed  badly.  Malaria,  dengue,  and 
hepatitis  have  got  worse  since  1979.  Half  the 
doctors  have  left  the  country.  Managua's 
maternity  hospital  is  filthy  and  under- 
staffed. There  is  a  critical  shortage  of  medi- 
cine, and  some  of  what  is  available  (the  part 
that  has  no  international  value  and  cannot 
be  smuggled  out  for  resale  in  CosU  Rica  by 
corrupt  officials  from  the  Health  Ministry) 
is  labeled  in  Cyrillic  script,  to  be  dispensed 
with  an  educated  guess.  One  can  make  al- 
lowances as  to  why  the  Sandinista  proyecto 
of  social  justice  has  withered  on  the  vine, 
but  only  a  frantic  can  still  maintain  that 
poor  Nicaraguans  live  better  now  than 
during  the  last  years  of  Somoza. 

It  is  not  surprising  that  the  Sandinistas 
have  failed  to  bring  prosperity.  Their  writ- 
ings before  the  revolution  show  little  inter- 
est in  the  dynamics  of  wealth  creation,  not 
even  in  Communist  economic  theory.  In 
fact,  their  grounding  in  Marxism  generally 
is  thin.  Harry  Berghold.  until  recently  the 
American  ambassador  in  Managua,  report- 
edly used  to  enjoy  debating  the  coman- 
dantes  on  their  own  ideological  turf,  run- 
ning rings  around  them  with  his  superior 
grip  on  Marxist  doctrine.  They  are.  of 
course.  Leninists.  They  hold  power  through 
a  secretive  and  elite  vanguard  party,  but 
their  Inspiration,  a  nationalist  brew  of  mar- 
tyrs, myths,  symlsols,  and  demagoguery,  re- 
sembles that  Marxist  heresy  we  call  fascism. 
In  particular  the  Italian  brand  of  Mussolini. 

To  the  extent  that  the  Sandinista  regime 
has  made  antl-Americanlsm  its  legitimizing 
principle  and  has  become  a  mlhtary  client 
of  the  Soviet  Union,  its  makes  scant  differ- 
ence to  U.S.  security  which  variety  of  op- 
pression it  chooses.  But  it  matters  inside 
Nicaragua.  The  structure  of  the  economy  is 
a  key  to  understanding  the  political  vulner- 
ability of  the  regime.  The  Sandinistas  have 
not  nationalized  the  means  of  production,  as 
occurred  in  Cuba.  They  manipulate  the  pri- 
vate sector  through  a  system  of  licenses  and 
monopolies  in  what  is  really  an  extreme  ver- 
sion of  Latin  American  merchantilism.  "Pa- 
triotic producers"  can  prosper.  The  Sandi- 
nistas have  nothing  against  profit.  On  the 
other  hand,  enemies  of  the  state,  like  E^nri- 
que  Bolanos  from  COSEP.  wake  up  one 
morning  to  find  that  peasants  armed  with 
AK-47  rifles  have  taken  a  fancy  to  their 
land,  and  to  their  tractors  and  trucks. 

This  system  is  familiar  enough  in  the 
Third  World.  While  not  enviable,  it  can 
admit  a  tolerably  productive  private  sector 
so  long  as  everybody  knows  the  rules  of  the 
game.  The  Sandinistas,  however,  have  been 
too  undisciplined  to  make  it  work.  They 
have  expropriated  landowners  who  tried  to 
cooperate,  turned  credit  on  and  off  capri- 
ciously (all  banks  are  nationalized),  and  pur- 
sued lunatic  state  pricing  policies.  The 
result  is  decapitalization  as  owners  nm 
down  their  farms  and  factories.  Exports  tell 
the  tale.  They  fell  from  $646  million  in  1978 
to  $292  million  in  1987.  According  to  Dr. 
Jamie  Bengoechea.  president  of  the  Nicara- 
guan Chamber  of  Industry,  the  country 
used  to  export  about  $150  million  in  manu- 
factured goods  to  the  rest  of  Central  Amer- 
ica. Now  it  exports  less  than  $20  million. 
Nicaraguan  industry  is  a  carcass. 

Bankruptcy  alone  is  not  life-threatening 
in  a  totalitarian  system,  provided  the  regime 
keeps  control  of  what  remains  of  the  econo- 
my. Indeed,  hunger  can  induce  obedience 
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where  the  government  has  a  food  monopoly. 
The  problem  for  the  Sandinistas  is  that 
they  control  less  and  less.  The  private  sector 
has  become  adept  at  evading  oversight,  and 
it  has  given  protective  cover  to  an  exploding 
black  market  that  is  by  some  estimates 
bigger  than  the  official  economy.  The  effect 
is  profoundly  subversive.  The  Sandinistas 
can  no  longer  threaten  to  sack  workers  in 
state  Industries  if  they  get  out  of  line  be- 
cause wages  are  so  abysmal  that  they  are  al- 
ready leaving  in  droves,  hoping  to  turn  a 
quick  buck  as  buhoneors  (hustlers)  on  the 
streets.  In  private  industries  the  govern- 
ment used  to  maintain  influence  through  its 
puppet  labor  union— the  Confederation  of 
Sandinista  Workers— which  issues  coupons 
to  the  subsidized  state  stores,  known  as 
CATS,  where  workers  can  buy  shoes  and 
clothes  at  a  fraction  of  the  free  market 
price.  In  the  past,  life  was  unbearable  for  a 
worker  who  did  not  have  access  to  the 
CATs,  and  many  told  me  they  defected  from 
the  opposition  unions  to  the  Sandinistas 
union  just  to  get  a  CAT  card.  But  now  the 
government's  distribution  system  has  so  dis- 
integrated that  the  CATs  no  longer  have 
much  to  offer.  At  the  same  time  wages  in 
the  private  sector  are  finding  their  own 
level  despite  pay  scales  fixed  by  the  state, 
making  the  CATs  less  relevant.  (In  June  the 
government  announced  an  end  to  wage  and 
price  controls.) 

Food  ration  cards  have  lost  their  clout.  "I 
don't  bother  with  them  anymore."  says 
Coco  Lo|>ez,  a  Managua  cook.  "You  go  to 
the  dispendio  and  there's  nothing  there." 
She  buys  her  food  at  the  Eastern  Market. 
The  Sandinistas  have  periodically  tried  to 
close  this  seething  labyrinth  of  free  enter- 
prise, and  lost  at  least  one  of  their  inspec- 
tors to  a  lynch  mob  of  market  women. 
Lately,  the  Ministry  of  Internal  Commerce 
seems  to  have  given  up  the  struggle.  The 
stalls  are  better  stocked  than  they  have 
been  in  years,  and  even  prohibited  products 
like  rice,  intended  for  the  government  pa- 
tronage machine,  are  being  sold  under  the 
table.  Last  year  a  large  delivery  of  Soviet 
rice  found  its  way  into  the  Oriental  Market 
before  it  reached  the  government  rationing 
posts.  Although  food  ration  cards  are  still 
important  in  some  rural  areas,  they  are  not 
decisive.  Those  who  attend  meetings  of  the 
opposition  Conservative  party,  say,  in  the 
little  town  of  El  Carmen,  may  fear  reprisals 
from  the  local  office  of  the  political  police, 
but  it  is  increasingly  rare  to  find  them  wor- 
ried about  losing  their  tarjeta.  as  the  card  is 
called. 

The  Sandinistas  have  lost  their  grip  on 
their  primary  tool  of  totalitarian  control: 
economic  coercion.  Dr.  Jose  Luis  Medal,  a 
Nicaraguan  economist  who  runs  a  consul- 
tancy firm  in  Managua,  estimates  that  over 
60  percent  of  the  workforce  in  the  capital  is 
beyond  the  government's  economic  control. 
Nor  have  the  Sandinistas  done  much  l)etter 
creating  the  political  apparatus  of  the  one- 
party  state.  Unlike  the  Salvadoran  guerril- 
las, who  are  real  revolutionary  Marxists 
rather  than  putschists.  the  Sandinistas  did 
not  develop  a  support  network  before  seiz- 
ing power.  They  had  to  create  their  mass  or- 
ganizations almost  from  scratch,  without 
being  able  to  draw  on  an  army  of  cadres  sea- 
soned by  years  of  struggle.  Opportunists 
and  turncoat  Somocistas  filled  many  of  the 
slots.  The  result  is  a  party  base  with  the 
militancy  of  a  suet  pudding.  There  are  ex- 
ceptions. The  Sandinista  Youth  can  usually 
put  together  a  turba  of  street  hoodlums  and 
send  them  out  with  crowbars  to  kneecap 
reactionaries.  But  beyond  inciting  spasms  of 


violence,  the  party  has  few  effective  instru- 
ments of  social  control. 

The  Sandinista  Defense  Committees 
(CDS),  called  the  "eyes  and  ears  of  the  revo- 
lution "  by  Sandinista  Godfather  Tomas 
Borge.  have  caused  indignation  abroad 
where  they  have  been  compared  to  the  Nazi 
"Blockwart."  In  fact  they  are  a  joke.  In 
some  neighborhoods  people  don't  even  know 
who  their  block  captain  is.  and  they  certain- 
ly don't  care.  In  others,  they  point  lazily 
down  the  street,  then  add  that  nobody 
much  bothers  with  the  CDS  anymore.  In 
the  early  1980s  Nicaraguans  went  to  com- 
mittee meetings  in  the  evening  because  it 
was  a  way  of  getting  government  hand-outs, 
like  a  waterpump  for  the  community.  Once 
the  munificence  came  to  an  end.  so  did  the 
attendance. 

The  CDS  still  have  their  informal  func- 
tion of  recruiting  for  the  army.  They  do  not 
do  a  good  job.  Nicaragua  has  a  very  high 
rate  of  draft  evasion.  Last  January  a  group 
of  youths  at  a  village  baseball  game  in 
Carazo— an  area  not  known  for  contra  sym- 
pathies—told me  they  were  nearly  all  draft- 
dodgers.  "Well.  mate,  it's  everyone  for  him- 
self, isn't  it?"  said  one.  "Why  should  I  get 
my  cojones  blown  off  for  the  Ortegas?"  De- 
fense Minister  Humberto  Ortega  boasts  of 
building  a  600.000-man  reserve  army.  Either 
he  is  bluffing,  or  he  is  going  mad. 

The  Sandinistas  tried  the  Nazi  trick  of 
creating  party-affiliated  replicas  to  mirror 
and  undermine  every  institution  in  Nicara- 
guan society.  It  failed.  None  of  the  impost- 
ers  gained  credibility.  The  "popular 
church."  which  caused  immense  confusion 
abroad,  lost  a  slow  battle  as  the  bishops 
plucked  the  liberation  theologians  one  by 
one  from  their  dioceses.  Some  foreign  fire- 
brsinds  have  been  recalled  by  their  orders  in 
Europe,  others  have  toned  down  their  ser- 
mons. The  church  hierarchy,  headed  by 
Cardinal  Obando.  is  accepted  by  the  over- 
whelming majority  of  Nicaraguans  as  the 
only  legitimate  version  of  Catholicism.  The 
regime  can  no  longer  pretend  to  have  the 
blessing  of  the  church.  It  is  common  knowl- 
edge what  Obando  thinks  of  Sandinismo. 

The  Sandinistas  have  not  succeeded  in  es- 
tablishing a  totalitarian  system  in  Nicara- 
gua. They  still  have  tools  of  control,  above 
all  the  DGSE  (political  police)  which  has 
penetrated  the  opposition  organizations  and 
unions,  and  strikes  pre-emptively.  Spontane- 
ous insurrection  is  therefore  unlikely.  But 
the  Sandinistas  are  vulnerable  to  an  insur- 
rection induced  by  a  skilled  vanguard  party 
(to  use  the  terminology  of  Marxist  revolu- 
tionaries) that  erodes  the  authority  of  the 
government  and  provokes  it  into  blunders. 

Humberto  Ortega  understands  this  well. 
He  masterminded  the  Sandinistas'  own  in- 
surrection a  decade  ago  from  his  headquar- 
ters in  Costa  Rica.  At  the  time  Tomas 
Borge.  seeing  no  signs  of  insurrection  and 
disappointed  in  the  mettle  of  the  proletar- 
iat, was  pushing  a  Maoist  strategy  of  "pro- 
longed popular  war"  in  the  mountains.  But 
Ortega  sensed  that  the  foundations  of  So- 
mocismo  had  become  so  rotten  that  a  few 
well-judged  jolts  would  bring  the  edifice 
tumbling  down.  He  launched  a  series  of 
daring  raids  against  the  National  Guard  in 
October  1977  which  had  no  military  impact, 
but  radically  altered  the  war  of  perception. 
They  were  a  catalyst  for  the  Monimbo 
Indian  Uprising  four  months  later,  the  wa- 
tershed of  the  civil  war.  Ortega  admits  that 
he  never  controlled  the  urban  sansculottes 
who  maiuied  the  barricades  and  bore  the 
brunt  of  the  fighting.  They  were  no  Sandi- 
nistas. But  he  harnessed  them.  He  calculat- 


ed correctly  that  a  Leninist  core,  catching 
the  imagination  with  a  deft  use  of  symbol- 
ism, could  set  off  insurrection  if  all  the 
right  conditions  came  together. 

By  the  beginning  of  this  year,  the  contras 
had  reached  a  perception  threshold  inside 
Nicaragua.  They  were  on  the  verge  of  be- 
coming a  revolutionary  vanguard.  They  had 
transformed  themselves  from  a  Somocista 
raiding  force  into  the  biggest  peasant  insur- 
gency in  Latin  America.  It  was  an  astonish- 
ing achievement  that  had  little  to  do  with 
the  strategic  foresight  of  the  contra  leader- 
ship, or  of  the  CIA.  It  had  to  do  with  eight 
years  of  Sandinismo.  Like  most  of  the  press 
corps  in  Central  America.  I  was  slow  to  real- 
ize what  was  happening.  My  education  was 
a  solitary  ten-day  walk  in  early  1985 
through  the  mountain  provinces  of  Jino- 
tega.  Matagalpa.  and  Boaco.  This  is  an  area 
full  of  yeoman  farmers,  or  kulaks,  some 
with  fifty  head  of  cattle,  others  with  little 
more  than  a  horse,  but  united  by  rugged  in- 
dividualism. I  wantered  from  farm  to  farm, 
eating  and  sleeping  wherever  I  was  invited 
in,  and  conducting  dozens  of  random  inter- 
views. 

The  first  grievance  was  food  confiscation 
by  the  Ministry  of  Internal  Commerce.  The 
peasants  were  forced  to  sell  their  produce  to 
the  state  at  fixed  prices.  But  the  prices  did 
not  keep  up  with  inflation.  Indeed,  the  gov- 
ernment became  more  and  more  rapacious 
as  the  economy  went  into  a  tailspin,  and 
there  came  a  time  when  prices  fell  below 
the  cost  of  production.  There  is  some  debate 
as  to  whether  this  was  a  deliberate  strategy 
to  stamp  out  an  independent  landowning 
peasantry  and  force  them  into  collectives 
and  cooperatives  where  they  could  \x  con- 
trolled. Jose  Luis  Medal,  who  has  written  a 
treaties  on  the  economic  philosophy  of  the 
Sandinistas,  t>elieves  it  was  simply  a  case  of 
inept  plaiuiing. 

The  benefit  of  the  doubt  cannot  be  ex- 
tended, however,  to  Sandinista  military  re- 
pression. I  do  not  understand  how  Americas 
Watch,  the  New  York-based  human  rights 
organization,  could  conclude  that  Sandi- 
nista abuses  during  that  period  were  not 
systematic.  I  met  several  villagers  who  told 
me  they  had  been  arrested,  usually  for  peri- 
ods of  two  to  eight  weeks,  and  had  been 
beaten  up.  ducked  under  water  (el  subtnar- 
ino),  and  threatened.  It  was  clear  that  the 
heaviest  repression  was  happening  in  the 
pre-trial  detention  centers,  to  which  the 
International  Red  Cross  was  denied  entry, 
not  in  the  formal  judicial  system.  The  500 
or  so  prisoners  who  were  being  convicted 
each  year  by  the  Anti-Somocista  Tribunals, 
where  the  judges  were  party  activists  from 
the  block  committees,  were  just  the  tip  of 
the  iceberg. 

Back  in  Managua  I  visited  the  opposition 
Permanent  Human  Rights  Commission  and 
began  to  look  more  thoroughly  at  their 
stack  of  testimonies  (which  are  very  limited 
because  they  depend  on  peasants  coming  all 
the  way  to  Managua  to  make  a  deposition, 
and  most  peasants  don't  know  the  organiza- 
tion exists).  Over  the  next  two  years  I  did  a 
number  of  spot  checks  in  remote  villages 
where  the  commission  had  news  of  killings, 
and  confirmed  my  suspicion  that  some  San- 
dinista militas  conduct  death-squad  oper- 
ations. So  do  some  contra  units.  One  side  is 
as  brutal  as  the  other.  The  difference  is 
that  the  Sandinistas,  enjoying  greater  re- 
sources, practice  a  more  extensive  pre-emp- 
tive repression. 

The  Sandinista  methods  of  .subjugating 
the  recalcitrant  peasantry  were  badly  cali- 
brated. They  were  not  ruthless  enough  to 
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crush  all  resistance— the  regime  is  too  de- 
pendent on  international  goodwill  to  risk 
Guatemalan-style  massacres— but  they  went 
far  enough  to  embitter  thousands  of  fami- 
lies, and  probably  had  the  net  effect  of  en- 
larging the  support  base  Oi  the  contras.  By 
early  1988  there  were  chunks  of  Nicaragua 
where  the  contras.  known  as  "Los  Primes" 
(the  cousins),  could  move  freely,  confident 
that  the  villagers  would  not  give  away  their 
movements,  while  Sandinista  troops  had  the 
uneasy  feeling  of  being  an  army  of  occupa- 
tion. Taking  a  leaf  out  of  the  Sandinista 
textbook  of  vanguard  mythology,  local 
contra  commanders  have  emerged  as  popu- 
lar heroes.  Comandante  "Franklin"  of  the 
Jorge  Salazar  11  regional  command  has 
almost  legendary  stature  in  his  home  prov- 
ince of  Chontales.  where  he  has  outfoxed 
much  larger  Sandinista  forces  for  year  after 
year. 

The  contras  face  a  formidable  military 
machine.  Somoza's  National  Guard  never 
numbered  more  than  15.000.  The  Sandinis- 
tas have  an  army  of  over  70.000  men,  backed 
by  a  network  of  militarized  cooperatives, 
and  equipped  with  terrifying  Stalin  Organs 
(for  concentrated  shelling)  and  MI-24  heli- 
copter gunships. 

But  the  Sandinista  People's  Army  is  not 
all  that  it  is  cracked  up  to  be  Discipline  is 
lax.  Officers  drink  on  combat  missions.  The 
counter-insurgency  units,  known  as  BUs, 
are  made  up  of  recruits  with  only  a  few 
weeks  training.  They  often  bunch  up  to- 
gether while  on  patrol,  ignoring  an  elemen- 
tary safeguard  against  ambushes.  Perhaps 
the  poor  showing  of  the  Sandinistas'  infan- 
try (with  the  notable  exception  of  the  elite 
Pablo  Ubeva  forces)  has  led  them  to  ignore 
the  lessons  of  the  successful  counter-insur- 
gency in  Guatemala  in  1982,  which  was  con- 
ducted with  foot  soldiers.  Instead,  the  San- 
dinistas have  increasingly  copied  the  Ameri- 
can dependence  on  air  support  in  Vietnam. 
They  have  even  begun  bombing  hamlets 
from  Antonov  aircraft  with  500-pound 
bombs,  a  sure  sign  of  military  sclerosis. 

By  contrast,  the  rebels  have  gotten  better. 
Honing  their  skills  in  the  field,  they  have 
learned  how  to  concentrate  forces  for  big 
operations,  then  melt  back  into  smaller 
units.  Before  Christmas  they  launched  the 
two  biggest  operations  of  the  war,  one  of 
which  nearly  succeeded  in  cutting  the  Rama 
road  that  links  the  Atlantic  Coast  to  the  Pa- 
cific. The  contras  were  able  to  spread  news 
of  these  attacks  through  their  radio  station, 
from  Costa  Rican  stations,  and  by  word  of 
mouth. 

These  publicity  coups  came  at  a  time 
when  the  Sandinistas  already  faced  a  politi- 
cal crisis  in  the  cities.  Gambling  on  the 
Arias  Peace  Plan,  the  government  had  half- 
lifted  the  lid  on  repression,  and  the  toxic 
fumes  had  escaped.  La  Prensa,  back  in  cir- 
culation without  censorship,  was  openly 
ridiculing  the  regime  to  undermine  its  au- 
thority. It  published  an  amazing  interview 
with  a  senior  army  defector.  Major  Reger 
Miranda,  who  accused  President  Daniel 
Ortega  of  betraying  his  fellow  guerrillas 
before  the  revolution.  The  oppostion  um- 
brella group.  La  Coordinadora  Democratica. 
organized  a  march  on  January  10  in  which 
demonstrators  openly  chanted  "viva  la  resis- 
tencia." 

Then  came  the  near  total  breakdown  of 
Managua  in  late  January  when  Soviet  sup- 
plies were  delayed.  My  neighborhood  had 
no  water  for  five  days,  except  for  nocturnal 
trickles.  In  poor  barrios,  where  residents 
share  taps,  the  women  were  getting  up  at 
one  in  the  morning  to  line  up  for  water  with 


buckets.  Gas  was  almost  unavailable,  except 
by  bribery.  Drivers  waited  in  long  coiling 
lines  outside  gas  stations  in  the  hope  of 
buying  five  gallons.  Nobody  moved  for 
hours  on  end  because  power  cuts  had  put 
the  pumps  out  of  action.  Random  blackouts 
shut  down  factories.  Air-conditioned  offices 
without  ventilation  became  furnaces.  Tem- 
pers were  frazzled  in  the  markets  and  on 
buses  people  openly  cursed  the  government. 
The  city  was  a  tinderbox,  yet  the  Sandinis- 
tas had  no  reliable  way  of  stifling  unrest 
other  than  raw  force. 

The  day  was  nearing  when  they  would 
either  have  to  risk  losing  control  or  use 
police  repression  in  the  streets  of  Managua, 
which  could  be  televised  and  seen  all  over 
the  world.  The  U.S.  Congress  spared  them 
that  dilemma. 

On  February  3,  Congress  voted  down  new 
aid  for  the  contras.  The  momentum  of 
months  sputtered  out  within  days.  Once 
they  saw  that  the  United  States  had  aban- 
doned the  contras  many  Nicaraguans  con- 
cluded that  Sandinismo  would  be  their 
future  after  all.  They  came  down  off  the 
fence  where  they  had  been  sitting,  waiting, 
wondering  whether  to  risk  throwing  in  their 
lot  with  the  opposition. 

Many  Americans  find  this  impossible  to 
understand.  They  have  swallowed  the  cliche 
that  Nicaraguans  are  anti-American  nation- 
alists. In  fact  the  reverse  is  true.  Nicara- 
guans on  the  whole  are  exceedingly  pro- 
American,  or  gringuista  as  they  say,  and 
many  see  El  Norte  as  the  promised  land. 
They  also  have  a  naive  faith  in  American 
power:  they  tend  to  assume  that  if  the 
United  States  intervenes  its  client  will  ulti- 
mately win,  and  Nicaraguans  like  being  on 
the  wirming  side.  While  liberal  commenta- 
tors in  Washington  write  claptrap  about 
how  the  contras  can  never  succeed  as  long 
as  they  are  identified  with  the  United 
States,  the  contras  themselves  see  their  in- 
terest differently.  For  six  years  they  have 
been  busy  inside  Nicaragua  trying  to  reas- 
sure people  that  Reagan  stands  with  them. 
The  perception  that  he  does  not  is  fatal. 

The  Congress  was  put  in  a  delicate  situa- 
tion by  the  Arias  Peace  Plan.  It  would  have 
made  for  unpopular  diplomacy  if  the  United 
States  had  renewed  military  aid  to  the  con- 
tras two  weeks  after  the  Central  American 
presidents  had  signed  a  Joint  peace  accord  in 
San  Jose.  Why  they  signed  it  is  no  mystery. 
Oscar  Arias  overrated  his  own  powers  of 
persuasion.  The  more  cynical  presidents  of 
Honduras  and  El  Salvador  got  caught  in  the 
public  relations  trap  of  peace  summitry.  All 
had  doubts  whether  a  divided  Washington 
would  ever  give  the  contras  the  wherewithal 
to  win.  Arias  in  particular  concluded  that 
accommodation  with  the  Sandinistas  would 
be  a  more  stable  option  than  an  intermina- 
ble war  on  the  border.  The  accord  gave 
doubting  Democrats  all  the  cover  they 
needed  to  back  away  from  the  policy.  Per- 
haps a  few  even  believed  that  the  Sandinis- 
tas would  fulfill  their  promises  to  "democ- 
ratize." 

If  so.  their  credulity  is  unpardonable.  As 
Sen.  Ernest  Hollings  aptly  put  it;  "There's 
no  education  in  the  second  kick  of  a  mule." 
In  1979  the  Ortegas  led  a  faction  known  as 
the  "Terceristas  "  that  formed  a  tactical  alli- 
ance with  business  leaders  and  centrist  par- 
ties. It  involved  a  Machiavellian  campaign 
of  distortion  to  present  the  Sandinista 
FYont  as  a  disparate  movement  with  a  few 
Communists  on  the  fringe,  but  mostly  made 
up  of  nationalists  and  social  democrats. 
After  seizing  power  the  Ortegas  continued 
to  make  all  the  right  noises,  even  as  a  secret 


party  document,  the  September  1979  "anal- 
ysis of  the  situation  and  tasks."  outlined 
puppet  pluralism  to  neutralize  international 
opinion.  'Humberto  [Ortega]  is  brilliant," 
says  Arturo  Cruz,  Jr.,  a  former  Sandinista 
who  now  advises  the  contras.  "He's  resur- 
recting the  whole  Tercerista  project  of  tacti- 
cal compromise. 

In  any  case,  the  Arias  Plan  and  the  subse- 
quent Sapoa  agreement  never  made  a  settle- 
ment contingent  on  a  separation  of  the 
army  and  the  party.  It  must  be  remembered 
that  the  Sandinista  Front  began  as  a  mili- 
tary organization,  and  only  turned  itself 
into  a  political  party  after  the  revolution. 
Militarism  is  the  essence  of  Sandinismo. 
"Their  best  cadres  are.  in  the  army,"  says 
Virgilio  Godoy,  former  minister  of  labor  and 
now  head  of  the  Independent  Liberal  party. 
In  El  Salvador  the  FMLN  have  flatly  reject- 
ed any  peace  that  leaves  the  structure  of 
the  Salvadoran  state  intact.  They  have  de- 
manded power  sharing  and  a  fusion  of  the 
opposed  military  forces. 

The  contras  have  been  negotiating  terms 
that  amount  to  a  graceful  surrender.  At 
times  even  the  grace  is  missing.  "What  we 
are  discussing  is  how  the  mercenary  forces, 
who  are  already  defeated,  can  lay  down 
their  weapons. "  said  Daniel  Ortega  recently. 
•They  should  be  grateful  that  we  are  not  of- 
fering them  the  guillotine  or  the  firing 
squad."  As  1  write  this  piece  the  talks  have 
stalled.  The  contras  have  begun  to  define 
their  concept  of  acceptable  democratization, 
but  so  late  in  the  day  as  to  give  the  impres- 
sion that  they  are  merely  obstructing.  They 
are  threatening  to  return  to  war.  That  will 
be  difficult.  Nicaraguans  have  seen  Adolfo 
Calero  and  Himiberto  Ortega  standing  side 
by  side  on  television  singing  the  national 
anthem.  This  gives  legitimacy  to  the  contras 
but  at  the  same  time  it  smacks  of  p^rsona- 
lismo.  Nicaraguan  history  is  full  of  unlikely 
alliances,  of  deals  cut  across  ideological 
lines,  of  co-option.  The  perception  of  be- 
trayal undoubtedly  saps  the  militancy  of 
the  contra  base.  There  has  already  been  a 
mutiny  by  some  field  commanders. 

If  the  war  is  lost,  it  was  lost  in  Washing- 
ton. Those  who  believe  that  the  United 
States  defeated  the  Tet  Offensive  in  1968, 
but  didn't  realize  it  and  lost  the  will  to 
fight,  may  see  a  parallel  in  Nicaragua.  In 
the  field  the  contras  did  better  than  almost 
anybody,  including  the  Sandinistas,  ever  ex- 
pected. With  hindsight  they  could  have 
done  even  better.  Too  many  contra  leaders 
saw  their  force  as  the  spearhead  for  direct 
U.S.  intervention.  At  a  result  they  retained 
the  structure  of  a  conventional  army,  fight- 
ing in  large  units  with  long  supply  routes. 
In  the  end  it  was  the  semi-autonomous  field 
commanders,  many  of  whom  were  renegade 
Sandinistas,  who  took  the  initiative  and 
adapted  to  the  imperatives  of  guerrilla  war- 
fare. There  was  never  enough  emphasis  on 
political  organization,  particularly  creating 
an  urban  front  for  insurrection.  The  leaders 
were  always  jockeying  for  advantage  against 
each  other  in  a  game  of  what  Nicaraguans 
call  'politica  electorera. "  instead  of  plan- 
ning hellfire  and  revolution.  "We're  one- 
third  turtles,  one-third  rabbits,  and  one- 
third  hogs, "  said  a  contra  official  candidly 
in  a  moment  of  despair. 

Even  so,  the  motley  coalition  has  held  to- 
gether, and  advanced.  The  problem  has 
been  selling  their  success  in  the  U.S.  I  dis- 
count the  polls  that  indicate  a  majority  op- 
poses the  Administration's  Nicaragua  policy. 
They  are  soft  numbers  reflecting  an  instinc- 
tive isolationism.  More  serious  is  the  opin- 
ion among  the  American  clerisy  that  the 
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contras  can't  fight.  It's  said  they  do  not 
hold  territory.  But  no  guerrilla  insurgency 
in  Latin  America  holds  territory  in  the 
strict  sense.  There's  not  a  square  foot  of  El 
Salvador  that  the  army  cannot  occupy,  yet 
the  rebel  FMLN  is  causing  havoc  neverthe- 
less. Textbook  doctrine  holds  that  so  long  as 
guerrillas  are  not  losing,  they  are  ultimately 
winning.  Congress,  eager  for  instant  results. 
has  turned  this  on  its  head.  Because  the 
contras  are  not  seizing  towns  and  developing 
a  visible  system  of  dual  power,  they  are  said 
to  be  losing.  The  contras  themselves  are 
partly  to  blame,  for  setting  unreasonable 
expectations  and  failing  to  define  a  strategy 
of  prolonged  popular  war. 

They  have  also  suffered  unfair  criticism  in 
the  U.S.  for  their  dependence  on  outside 
support.  It  is  a  myth  that  other  insurgencies 
in  Central  America  are  self-sufficient.  The 
Sandinistas  themselves  had  sanctuary  in 
Costa  Rica,  and  got  arms  from  Venezuela, 
Panama,  and  of  course  Cuba.  In  El  Salvador 
the  rebels  are  relatively  self-sufficient,  but 
even  they  need  Nicaraguan  supplies.  In  1983 
they  went  into  a  nose  dive  when  the  Sandi- 
nistas temporarily  suspended  supply  flights 
across  the  Gulf  of  Ponseca,  after  the  U.S. 
invasion  of  Grenada  sent  a  shocli  wave 
through  Managua.  Moreover,  the  contras 
are  necessarily  more  dependent  on  hard 
supplies  than  the  FMLN  because  they  have 
been  fighting  a  regime  that  extends  social 
control  more  deeply  than  most.  I  have 
watched  Salvadoran  guerrillas  on  shopping 
trips  buying  sacks  of  beans  and  sugar  in  vil- 
lage stores.  Until  recently  this  would  have 
been  impossible  in  Nicaragua  because  the 
government  kept  a  tight  rein  on  the  distri- 
bution system.  Incidentally,  the  Salvador- 
ans  pay  for  their  groceries  with  money  ex- 
torted from  farmers,  passengers  on  buses,  or 
hostage  families.  Imagine  the  uproar  if  the 
contras  tried  that.  They  have  to  try  to  con- 
duct a  guerrilla  war  that  satisfies  the  sensi- 
bilities of  a  refined  democracy,  which  is  im- 
possible. 

Could  the  Reagan  Administration  have 
crafted  the  policy  more  skillfully?  It  quickly 
fell  prey  to  partisan  politics.  "The  contras 
became  the  favorite  god-child  of  the  far 
right  in  this  country,  and  that  was  the  kiss 
of  death,"  says  a  State  Department  official 
who  enthusiastically  supports  the  resist- 
ance. Could  anything  have  been  done  to 
bring  the  Democrats  on  board?  Perhaps. 
Some  officials  now  concede  that  they  moved 
too  quickly,  though  delay  also  entailed 
risks.  The  original  nucleus  of  the  contras 
might  have  dispersed,  leaving  the  Adminis- 
tration with  little  to  work  with.  The  Sandi- 
nistas would  have  had  longer  to  build  an 
army  and  indoctrinate  Nicaragua's  youth. 
"The  apparatus  of  control  would  have  made 
it  much  harder  to  get  an  uprising  going," 
said  one  of  the  arthitects  of  the  policy.  "But 
politically  it  would  have  made  more  sense  to 
have  waited.  It  would  have  been  much 
easier  to  sell  the  idea  in  Washington  if 
there'd  already  been  rioting  in  the  streets, 
like  Haiti  or  the  Philippines.  And  they 
would  have  rioted." 

By  using  the  military  option  immediately 
the  Administration  gave  the  Sandinistas  a 
pretext  for  totalitarian  mischief,  and  under- 
cut its  own  attempts  to  portray  the  regime 
as  illegitimate.  Worse,  the  dependence  on 
officers  from  Somozas  National  Guard  was 
a  gift  to  the  Sandinista  office  of  Agitation 
and  Propaganda  (DAP).  The  CIA  com- 
pounded this  with  its  stubborn  preference 
for  men  without  revolutionary  vision, 
Adolfo  Calero  in  particular.  Oliver  North 
continued   the   CIA   approach   during   the 


Boland  affair,  using  "el  private  supply  net- 
work" (as  the  contras  call  it)  to  channel 
money  to  the  dependable  troglodytes,  cut- 
ting out  the  ex-Sandinistas  who  brought 
appeal,  flair,  and  revolutionary  praxis  to  the 
movement.  Arturo  Cruz,  Jr.,  who  wrote  a 
biting  critique  of  the  contra  strategy  that 
enraged  Oliver  North  and  led  to  a  rift  be- 
tween them,  says  that  "'the  boys  really  blew 
it;  they  used  Calero  as  their  foreman  in 
Nicaragua  but  they  didn't  understand  that 
his  face  was  so  big  it  hid  the  faces  of  the 
young  peasants  in  the  field." 

The  post-mortems  span  the  spectrum. 
Some  still  insist  that  the  Sandinistas  could 
have  been  co-opted,  forgetting  that  Jimmy 
Carter  tried  it.  The  Sandinistas  received 
$118  million  in  U.S.  aid  after  July  1979 
(more  than  Somoza  got  in  a  quarter  centu- 
ry), their  debt  was  rescheduled  on  the  soft- 
est of  terms,  and  the  rules  of  the  Inter- 
American  Development  Bank  were  bent  to 
allow  them  loans.  Yet  they  gobbled  up  Nica- 
ragua without  flinching.  The  revolution  was 
not  for  sale,  said  Tomas  Borge.  Perhaps  it 
could  have  been  ignored.  A  plausible  case 
can  be  made  that  the  collapse  of  Central 
America  would  not  have  significantly  affect- 
ed the  U.S..  provided  Washington  kept  out 
of  it  altogether.  Mexico  has  its  own  separate 
rhythm,  and  a  gaggle  of  bankrupt  Albanias 
on  the  isthmus  would  threaten  nobody  but 
their  own  people. 

Instead,  the  U.S.  chose  the  worst  option. 
It  intervened,  but  not  decisively.  It  made  a 
commitment  without  following  through.  It 
suffered  opprobrium  in  the  world  forum  for 
the  exercise  of  imperial  power,  without  put- 
ting that  power  to  much  effect.  At  the  end 
of  the  day,  the  region  is  more  or  less  back  to 
square  one.  and  attention  is  shifting  again 
to  the  misfortunes  of  El  Salvador,  where 
the  political  center  is  collapsing.  Gov.  Duka- 
kis says  it's  "the  worst  fiasco  of  my  life- 
time." I  believe  he  truly  doesn't  understand 
how  close  the  contras  came  to  paralyzing 
Nicaragua.  Those  Democrats  who  do  have 
an  inkling  can't  easily  admit  it.  To  do  so 
would  be  to  admit  that  in  cutting  contra  aid 
their  party  snatched  an  American  defeat 
from  the  jaws  of  victory. 

Mr.  BYRD.  Mr.  President.  I  thank 
my  friend. 

Mr.  Graham,  from  Florida,  wishes 
some  time.  How  much  times  does  he 
wish? 

Mr.  GRAHAM.  Five  minutes. 

Mr.  BYRD.  I  yield  5  minutes  to  Mr. 
Graham. 

Mr.  GRAHAM.  Mr.  President.  I  will 
support  the  motion  to  table  Senator 
Dole's  amendment.  I  do  so  out  of  a 
feeling  that  the  approach  which  has 
been  suggested  and  which  will  be 
voted  on  later  offered  by  the  majority 
leader  is  the  one  which  is  the  most 
likely  to  get  us  to  our  destination.  I 
define  that  destination  as  an  American 
commitment  to  not  only  peace  in  the 
sense  of  the  end  of  warfare  in  Nicara- 
gua but  also  the  building  of  a  true  de- 
mocracy. 

Second,  the  removal  of  the  Russian 
military  presence  from  Nicaragua. 

I  believe  this  is  true  for  two  reasons: 

One  that  it  is  absolutely  critical  to 
our  ability  to  have  a  sustained  policy 
in  this  or  any  other  region  of  the 
world  that  we  have  a  broad  consensus 
behind  American  policy. 


I  believe  that  the  approach  which 
has  been  suggested  by  Senator  Byrd 
and  which  will  be  voted  on  as  an 
amendment  to  the  defense  appropria- 
tions bill  has  worked  toward  building 
that  consensus. 

I  also  believe  that  it  is  a  provision 
which  will  not  only  receive  the  majori- 
ty vote  in  this  Chamber  but  also  will 
do  likewise  in  the  House  of  Represent- 
atives. Therefore,  it  is  an  approach 
which  has  the  actual  potential  of  be- 
coming law. 

I  would  comment  as  to  some  of  the 
concerns  that  have  been  expressed 
that  this  might  be  used  as  a  facade,  a 
subterfuge,  that  it  will  never  happen, 
that  the  amendment  that  will  be 
adopted  here  will  be  deferred.  I  will  be 
closely,  for  one— and  I  am  certain  I 
speak  for  others— monitoring  this 
process,  and  if  when  we  return  after 
the  recess  we  find  that  those  proph- 
ecies are  becoming  reality.  I  for  one 
will  be  prepared  to  reconsider  the 
action  that  we  are  taking  today  and,  if 
some  other  course  is  necessary  in 
order  to  express  this  Senate's  broad 
concensus  in  support  of  peace  and  de- 
mocracy and  the  removal  of  the  Soviet 
presence  from  Nicaragua  is  required.  I 
will  join  that  effort. 

Mr.  President.  I  would  like  to  use  a 
couple  of  minutes  to  talk  about  two 
other  provisions  of  this  bill  as  I  under- 
stand that  once  this  amendment  is  dis- 
posed of  we  will  go  immediately  to  a 
final  vote.  On  one  provision  I  wish  to 
speak  very  positively  and  the  other  to 
raise  a  cautionary  flag. 

One  of  the  provisions  of  the  supple- 
mental appropriations  bill  is  a  supple- 
mental appropriation  to  the  U.S. 
Coast  Guard  for  their  efforts  in  law 
enforcement  and  particularly  drug 
interdiction  activities.  It  is  a  sad  com- 
mentary that  for  the  past  several 
weeks  a  substantial  part,  in  excess  of 
40  percent  of  the  Coast  Guard  vessels 
which  have  been  used  as  the  front  line 
of  defense  against  drug  importation 
into  the  United  States  by  sea,  have 
been  tied  up.  They  have  been  tied  up 
because  they  have  not  had  the  ade- 
quate resources  to  fuel  those  ships,  to 
pay  the  salaries  of  the  personnel,  to 
support  that  effort. 

With  the  passage  of  this  supplemen- 
tal those  boats  will  be  untied  and  will 
be  returned  to  the  appropriate  law-en- 
forcement protection  of  our  borders 
function. 

So  I  applaud  those  who  have  been 
committing  themselves  to  expedited 
final  passage  of  this  legislation. 

Let  me  raise,  however,  a  cautionary 
comment  about  an  amendment  which 
was  added  to  this  bill  during  its  debate 
several  days  ago.  It  is  an  amendment 
which  I  do  not  believe  received  much 
thoughtful  consideration.  That 
amendment  states  that  it  is  the  sense 
of  the  Congress  that  we  place  the  full 
faith  and  credit  of  the  U.S.  Govern- 
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ment  behind  notes  which  have  been 
issued  in  increasingly  large  amounts 
over  the  past  several  months  by  the 
Federal  Savings  and  I.oan  Insurance 
Corporation,  known  as  FSLIC. 

We  have  said  that  this  full  faith  and 
credit  will  be  up  to  a  maximum  of  $11 
billion.  So  in  a  rather  casual  means  we 
are  just  committing  the  Federal  Gov- 
ernment to  an  increase  in  its  deficit  of 
$11  billion  because  anyone  who  has  se- 
riously studied  the  condition  of  FSLIC 
would  have  to  conclude  that  the  likeli- 
hood is  that  these  notes  are  going  to 
be  paid  off  not  by  proceeds  of  FSLIC 
but  by  the  general  taxpayers  of  the 
United  States. 

It  is  ironic  that  a  year  ago  when  we 
were  considering  steps  to  take  to  assist 
FSLIC,  we  had  another  approach  and 
that  was  the  so-called  FICO  bonds 
which  were  supported  by  an  increase 
in  premiums  charged  to  the  thrift  in- 
dustry. We  set  a  limit  of  $10.8  billion 
on  those  bonds.  What  we  did  not  do 
with  those  bonds  is  we  did  not  allow 
the  full  faith  and  credit  of  the  Federal 
Government  to  be  behind  bonds  which 
had  a  dedicated  revenue  source  to  sup- 
port them. 

The  PRESIDING  OFFICER  (Mr. 
BiNGAMAN).  The  Senator  has  used  his  5 
minutes. 

Mr.  GRAHAM.  I  ask  for  2  additional 
minutes. 

Mr.  BYRD.  I  yield  the  Senator  from 
Florida  2  additional  minutes. 

Mr.  GRAHAM.  Mr.  President,  in  a 
much  more  casual  procedure  without  a 
thorough  hearing  by  the  Banking 
Committee  or  full  debate  in  this 
Senate  we  are  putting  the  full  faith 
and  credit  of  the  Federal  Government 
behind  notes  which  have  no  dedicated 
source  for  their  repayment. 

I  think  that  this  is  a  very  ill-advised 
policy.  I  bring  it  to  the  attention  of 
the  Senate  this  afternoon  in  hopes 
that  I  will  catch  the  ear  of  those  who 
will  be  designated  by  the  Presiding  Of- 
ficer to  represent  the  Senate  in  its  ne- 
gotiations with  the  House  and  that  we 
will  succumb  to  the  wisdom  of  the 
House  which  has  not  been  to  place 
this  provision  on  the  supplemental  ap- 
propriations bill. 

Failing  to  do  that  I  suggest  that  we 
are  going  to  place  this  Congress  in  a 
very  embarrassing  and  ironic  situation 
of  having  denied  full  faith  and  credit 
to  bonds  which  have  some  degree  of 
security  in  their  repayment  and  then 
having  put  $11  billion  of  the  credit  of 
this  country  behind  unsecured  notes 
of  an  insolvent  insurance  company. 
Mr.  President,  I  yield  the  floor. 
The    PRESIDING    OFFICER.    The 
Senator  from  Florida  yields  the  floor. 
Who  yields  time? 

Mr.  DOLE.  Mr.  President,  I  am  pre- 
pared to  yield  back  my  time. 

The  PRESIDING  OFFICER.  The 
majority  leader  is  recognized. 
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Mr.  BYRD.  Mr.  President,  I  suggest 
the  absence  of  a  quorum  and  charge  it 
against  my  time. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President,  while  the 
distinguished  majority  leader  is  check- 
ing, I  do  have  another  request  for 
time.  I  yield  5  minutes  to  the  distin- 
guished Senator  from  Missouri,  Sena- 
tor Bond. 

The  PRESIDING  OFFICER.  The 
Senator  from  Missouri  is  recognized 
for  5  minutes. 

Mr.  BOND.  Thank  you.  Mr.  Presi- 
dent, and  I  thank  the  minority  leader. 
Mr.  President,  once  again  we  face 
the  question  of  our  policy  toward 
Nicaragua.  Once  again,  we  face  the 
choice  of  supporting  democratic  free- 
dom fighters  in  that  country  or,  in- 
stead fooling  ourselves  into  believing 
the  lies  of  the  Communist  regime. 

We  have  heard  reports  during  the 
day  that  the  leading  Presidential  can- 
didate, one  who  has  been  nominated, 
has  indicated  general  support  for  the 
alternative  plan,  the  one  on  which  we 
will  vote  later  on.  He  said  so,  I  under- 
stand, in  the  context  that  he  still  op- 
poses lethal  aid. 

Mr.  President,  that  appears  to  me  to 
be  an  uncharacteristically  perceptive 
analysis  of  foreign  policy.  I  fear  that  if 
we  do  not  adopt  the  Dole  amendment 
we  will,  in  effect,  be  telling  the  Sandi- 
nistas, and  Daniel  Ortega,  that  they 
have  no  reason  to  fear  the  Contras 
will  be  a  force;  they  have  no  reason  to 
change  their  policy  of  oppression,  re- 
pression, and  supporting  of  subversion 
outside  their  country. 

It  is  almost  a  year  to  the  day  since 
the  so-called  historic  Esquiplas  II 
agreement  was  signed  in  Guatemala 
City.  At  that  time,  many  of  our  col- 
leagues told  us  that  we  were  witness- 
ing a  turning  point  in  the  Nicaraguan 
situation,  and  that  we  should  refrain 
from  further  action  which  might  harm 
the  peace  agreement.  We  were  told  to 
give  peace  a  chance. 

Well.  Mr.  President,  we  have  given 
peace  a  chance  and  look  where  it  has 
gotten  us.  We  are  no  closer  to  a  peace- 
ful resolution  of  the  situation  in  Nica- 
ragua than  we  were  a  year  ago.  Why  is 
that?  The  answer  is  simple— it  is  be- 
cause we  cannot  bring  peace  to  the 
region  unilaterally.  It  takes  participa- 
tion from  all  sides. 

But  have  the  Sandinistas  been  giving 
peace  a  chance?  No,  they  have  been  re- 
neging on  their  agreements  to  move 
toward  democracy  and  provide  basic 
freedoms  to  the  citizens  of  their 
nation.  Have  the  Soviets  been  giving 
peace  a  chance?  No,  they  have  been 
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pouring  arms  and  materiel  into  the 
country  at  the  same  furious  pace  as 
before  the  agreement. 

The  events  of  recent  weeks  ought  to 
have  made  it  crystal  clear  to  all  of  my 
colleagues  that  we  have  been  fooling 
ourselves  if  we  thought  that  withhold- 
ing aid  from  the  Contras  would  result 
in  peace  and  freedom  for  Nicaraguans. 
We  have  tried  that  before,  and  the 
result  has  always  been  the  same.  In 
each  case,  the  Communist  government 
made  promises  which  it  broke.  And  in 
each  case,  the  Communist  government 
used  the  lull  in  U.S.  support  to  im- 
prove its  military  position  and  put  the 
Contras  at  a  disadvantage. 

In  the  most  recent  case— the  Arias 
peace  plan— the  Sandinistas  made  sev- 
eral promises  which  they  have  broken. 
They  promised  democratic  reforms. 
They  promised  a  free  press.  They 
promised  freedom  of  association.  And 
they  promised  an  amnesty  for  political 
prisoners. 

They  have  kept  none  of  these  prom- 
ises. 

I,  for  one.  am  not  surprised.  I  am  dis- 
appointed, but  I  am  not  surprised. 
With  the  Sandinista  record  before  us. 
I  fail  to  see  how  any  of  my  colleagues 
could  be  surprised— but  that  seems  to 
be  the  case. 

But  Mr.  President,  regardless  of  how 
one  feels  about  recent  Sandinista  ac- 
tions, and  regardless  of  what  one 
thought  would  come  of  the  Arias 
peace  plan,  one  fact  is  now  clear.  That 
is  that  the  U.S.  Congress  must  take 
action.  As  the  saying  goes:  Fool  me 
once,  shame  on  you.  Fool  me  twice, 
shame  on  me.  Fool  me  again  and 
again— well  it  just  becomes  incompre- 
hensible. 

For  a  year  now— and  really  for  much 
longer  than  that— opponents  of 
Contra  aid  in  the  Senate,  in  the  House 
and  on  the  Presidential  campaign  trail 
have  been  issuing  grand  proclamations 
telling  the  Sandinistas,  "We  are  giving 
peace  a  change.  We  are  not  sending 
aid  to  the  Contras,  but  we  are  watch- 
ing you.  And  if  you  do  not  live  up  to 
your  promises,  then  we  will  be  forced 
to  take  strong  action."  I  say  to  my  col- 
leagues that  if  we  fail  to  take  that 
action  now.  we  will  be  hurting  our- 
selves not  just  in  Nicaragua,  not  just 
in  Central  America,  but  throughout 
the  world.  The  Sandinistas  watch  us 
watching  them  and  laugh  because 
they  know  our  resolve  is  not  there. 

If  we  fail  to  act.  the  whole  world  will 
know  that  the  U.S.  Senate  is  in  the 
business  of  issuing  idle  threats.  The 
Communist  dictators  in  Managua  and 
in  Havana  and  in  Moscow  will  know 
that  they  do  not  have  to  take  us  seri- 
ously. 

But  it  appears  that  opponents  of  aid 
to  the  Contras  have  a  different  defini- 
tion of  strong  action  than  most  folks. 
We  can  pass  all  the  resolutions  in  the 
world,    but    they    will    have   no   real 
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Impact  on  world  affairs.  If  we  are  to 
make  clear  to  the  Sandinistas  the  im- 
portance we  attach  to  their  keeping 
their  promises  then  we  must  take  con- 
crete action.  That  means  aid  to  the 
freedom  fighters— both  military  and 
humanitarian.  That  is  what  it  will 
take  to  make  it  clear  to  the  comma- 
dantes  that  we  are  serious.  That  Is 
what  it  will  take  for  them  to  remem- 
ber their  promises. 

Mr.  President,  there  have  been  some 
interesting  articles  in  the  press  in 
recent  weeks  which  have  made  clear 
what  the  Sandinistas  are  up  to.  I 
would  like  to  take  just  a  moment  to 
read  from  one  of  those  articles. 

The  New  Republic,  in  an  editorial 
written  last  month,  said: 

The  Sandinistas  have  skillfully  exploited 
political  divisions  in  the  United  States  and 
are  using  the  peace  process  led  by  Costa 
Rican  president  Oscar  Arias  to  drag  out  ne- 
gotiations with  the  Contras  until  the 
Reagan  administration  is  out  of  office. 
Then,  almost  surely,  they  will  revert  to 
form  and  consolidate  a  Leninist  dictator- 
ship, a  Marxist  economy,  and  a  menacing, 
Soviet-financed  military  force. 

The  editorial  continues  at  a  later 
point: 

The  Sandinistas  obviously  think  they 
need  to  grant  no  weakening  of  their  grip  on 
power,  no  real  democracy,  because  they 
have  beaten  the  Contras— not  on  the  battle- 
field, but  in  the  Congress  of  the  United 
SUtes.  What  is  the  United  States  going  to 
do  about  this?  What  Congress  should  do  is 
rise  up  in  discust  at  Sandinista  violations 
and  vote  renewed  military  aid  to  the  Con- 
tras. cancelable  only  if  there's  real  evidence 
of  Sandinista  progress  toward  democracy. 

That  article  hits  the  nail  on  the 
head,  Mr.  President.  We  have  given 
the  Sandinistas  the  benefit  of  the 
doubt,  and  they  have  just  laughed  in 
our  face.  I  do  not  want  history  to 
record— as  the  New  Republic  already 
has  done— that  this  Congress  turned 
its  back  on  those  fighting  for  freedom 
and  democracy  and  allowed  Commu- 
nist dictators  a  free  hand  in  Central 
America.  Now  we  must  act.  To  do  oth- 
erwise would  be  immoral. 

I  yield  the  floor. 

Mr.  BYRD.  Mr.  President,  I  suggest 
the  absence  of  a  quorum  and  ask  that 
the  time  be  charged  against  my  time. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  how 
much  time  does  each  side  have  re- 
maining? 

The  PRESIDING  OFFICER.  Sena- 
tor Dole  has  2  minutes  and  the  majori- 
ty leader  has  9  minutes  and  40  sec- 
onds. 

Mr.  DOLE.  Mr.  President,  I  yield 
back  my  time. 


RECESS 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  there  be  a  5- 
minute  recess,  charged  against  my 
time. 

There  being  no  objection,  the 
Senate,  at  6:07  p.m.,  recessed  until  6:12 
p.m.;  whereupon,  the  Senate  reassem- 
bled when  called  to  order  by  the  Pre- 
siding Officer  [Mr.  Bingaman]. 

The  PRESIDING  OFFICER.  The 
majority  leader  has  4  minutes  remain- 
ing. 

Mr.  BYRD.  Mr.  President,  I  yield 
back  my  time  and  I  respectfully 
move— I  am  sorry  to  have  to  do  this— 
but  I  move  to  table  the  distinguished 
Republican  leader's  amendment. 

I  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  All 
time  having  been  yielded  back,  the 
question  is  on  agreeing  to  the  motion. 
The  yeas  and  nays  have  been  ordered. 
The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Delaware  [Mr. 
BiDEN],  is  absent  because  of  illness. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Mississippi  [Mr.  Coch- 
ran], the  Senator  from  Wisconsin  [Mr. 
Kasten],  and  the  Senator  from  Con- 
necticut [Mr.  Weicker],  are  necessari- 
ly absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Wiscon- 
sin [Mr.  Kasten],  would  vote  "nay." 

On  this  vote,  the  Senator  from  Con- 
necticut [Mr.  Weicker]  is  paired  with 
the  Senator  from  Mississippi.  [Mr. 
Cochran]. 

I  present  and  voting,  the  Senator 
from  Connecticut,  would  vote  "yea" 
and  the  Senator  from  Mississippi, 
would  vote  "nay." 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber desiring  to  vote? 

The  result  was  announced— yeas  57, 
nays  39,  as  follows: 

[Rollcall  Vote  No.  304  Leg.] 

YEAS— 57 


Adams 

Exon 

Mikulski 

Baucus 

Ford 

Mitchell 

Bentsen 

Fowler 

Moynihan 

Bingaman 

Glenn 

Nunn 

Boren 

Gore 

Packwood 

Bradley 

Graham 

Pell 

Breaux 

Harkin 

Proxmire 

Bumpers 

Hatfield 

Pryor 

Burdick 

Holllngs 

Reid 

Byrd 

Inouye 

Riegle 

Chafee 

Johnston 

Rockefeller 

Chiles 

Kennedy 

Sanford 

Conrad 

Kerry 

Sarbanes 

Cranston 

Lautenberg 

Sasser 

Daschle 

Leahy 

Simon 

DeConclni 

Levin 

Specter 

Dixon 

Matsunaga 

SUfford 

Dodd 

Mclcher 

Stennis 

Durenberger 

Metzenbaum 

Wlrth 

NAYS-39 

Armstrong 

Hecht 

Presaler 

Bond 

Heflln 

Quayle 

Bo6Chwltz 

Heinz 

Roth 

Cohen 

Helms 

Rudman 

D'Amato 

Humphrey 

Shelby 

Danforth 

Kames 

Simpson 

Dole 

Kassebaum 

Stevens 

Domenlci 

Lugar 

Symms 

E^rans 

McCain 

Thurmond 

Oam 

McClure 

Trlble 

Oramm 

McConnell 

Wallop 

Orassley 

Murkowski 

Warner 

Hatch 

Nickles 

Wilson 

NOT  VOTING- 

-4 

Biden 

Kasten 

Cochran 

Weicker 

So  the  motion  to  lay  on  the  table 
amendment  No.  2834  was  agreed  to. 

Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
motion  to  table  was  agreed  to. 

Mr.  President,  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BYRD.  Mr.  President,  may  we 
have  order  in  the  Senate  so  that  Sena- 
tors will  know  on  what  they  are  about 
to  vote. 


THE  DIRE  EMERGENCY  SUPPLE- 
MENTAL BILL  IS  AN  EMERGEN- 
CY 

Mr.  ROCKEFELLER.  Mr.  President. 
I  would  like  to  take  a  few  minutes  to 
make  a  plea  to  my  colleagues— espe- 
cially those  on  the  other  side  of  the 
aisle— to  recognize  the  effect  of  the 
current  Contra  aid  longjam  on  thou- 
sands of  unemployed  American  work- 
ers, thousands  of  victims  of  the  terri- 
ble disease  of  black  lung,  and  efforts 
such  as  drug  interdiction  and  drought 
assistance. 

As  everyone  in  this  body  knows,  we 
had  the  chance  to  immediately  pass 
the  dire  emergency  supplemental  ap- 
propriations bill  last  week  in  order  to 
release  desperately  needed  funds  for 
just  what  the  bill's  title  signifies— dire 
emergencies.  Instead,  with  the  admin- 
istration's support  presumably,  the 
bill  became  the  target  for  a  Contra  aid 
package  that  is  controversial  and 
would,  in  my  opinion,  be  far  more  ap- 
propriate as  an  amendment  to  the  De- 
partment of  Defense  appropriations 
bill.  Because  a  resolution  hasn't  been 
reached  yet  on  Contra  aid,  the  dire 
emergency  supplemental  bill  sits  here 
in  the  Senate  and  the  funds  contained 
in  it  sit,  too. 

Mr.  President,  these  are  funds  that 
have  a  very  real  meaning  to  our 
people.  For  example,  the  dire  emer- 
gency bill  has  $49  million  for  trade  re- 
adjustment assistance  benefits— these 
are  the  cash  payments  that  workers 
who  lose  their  jobs  because  of  imports 
are  entitled  to  receive  as  they  struggle 
to  find  new  jobs,  become  trained  in 
new  skills,  and  rebuild  their  lives. 
There  are  26,000  of  these  import-in- 
jured, unemployed  workers  through- 
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out  the  United  States  who  has  their 
payments  cut  off  In  the  last  month. 
The  dire  emergency  supplemental  bill 
has  the  funds  to  resume  those  pay- 
ments, but  the  bill  sits  waiting  for  a 
Contra  aid  resolution. 

In  my  State  alone,  there  are  1,200 
Import-injured  workers  who  saw  their 
checks  suspended  3  weeks  ago.  These 
are  miners  and  factory  workers  whose 
jobs  have  been  lost  because  of  import 
competition.  These  are  hundreds  of 
workers  who  saw  the  Anchor-Hocking 
Glass  factory  in  Clarksburg,  WV,  close 
and  are  struggling  to  keep  their  homes 
and  their  families  intact. 

The  dire  emergency  supplemental 
bill  has  $43  million  in  funds  for  medi- 
cal payments  and  other  assistance  for 
the  victims  of  black  lung.  There  are 
hundreds  or  even  thousands  of  black 
lung  recipients  who  are  being  told  that 
the  Government  can't  pay  for  the 
health  care  they're  entitled  to  because 
the  funds  have  run  out.  This  bill  has 
the  funds,  but  the  bill  sits  waiting  for 
a  Contra  aid  resolution. 

There  is  money  in  this  bill  for  a  very 
limited  group  of  other  needs— urgent 
and  dire  needs— that  is  being  held  hos- 
tage by  the  much  larger  debate  over 
Contra  aid. 

Mr.  President.  I  fully  understand  the 
deep  feelings  and  strong  emotions  by 
Contra  aid.  I  am  concerned,  too,  about 
the  status  of  the  peace  process  in  Cen- 
tral America  and  Nicaragua.  But  I 
truly  believe  this  body  should  have 
the  ability  and  the  sense  of  obligation 
to  our  own  citizens  to  solve  this  issue 
so  that  it  does  not  hold  the  dire  appro- 
priations bill  hostage  any  longer.  I 
know  that's  the  point  our  majority 
leader  is  making  every  day  on  this 
floor.  I  know  many  of  my  colleagues 
agree  with  me  on  this  point.  But  we 
need  some  recognition  of  this  from 
some  others— particularly  on  the  other 
side  of  the  aisle  and  from  the  White 
House.  There  are  innocent  victims— 
our  own  U.S.  unemployed  workers  and 
black  lung  victims— being  directly 
harmed.  And  they  will  continue  to  be 
harmed  until  the  logjam  is  broken. 

Let  the  dire  emergency  appropria- 
tions bill  free.  And  my  final  point  is 
that  we  should  not  contemplate  leav- 
ing for  recess  until  these  desperately 
needed  funds  are  released. 

Mr.  GLENN.  Mr.  President,  al- 
though there  is  no  report  accompany- 
ing the  Senate's  version  of  H.R.  5026, 1 
would  like  to  make  it  clear  that  of  the 
funds  allocated  to  the  Coast  Guard  for 
operating  expenses  in  the  dire  emer- 
gency supplemental  appropriations 
bill,  the  repair  and  renovation  of  the 
icebreaker  Mackinaw  should  receive  a 
portion  of  these  funds  and  be  made  a 
high  priority.  It  is  important  that  this 
Coast  Guard  cutter  be  prepared  to 
combat  ice  jams  for  the  late  1988  sail- 
ing season  on  the  Great  Lakes. 

I  and  many  of  my  Senate  Great 
Lakes  colleagues  are  very  interested  in 


maintaining  the  icebreaking  capabili- 
ties of  the  Coast  Guard  icebreaker 
Mackinaw.  I  have  here  a  letter  ad- 
dressed to  the  distinguished  chairman 
of  the  Transportation  Appropriations 
Subcommittee  in  support  of  the 
Mackinaw  signed  by  13  Senators  who 
would  like  to  see  the  vessel  operational 
for  the  December  1988  to  approxi- 
mately mid-January  1989  season. 

The  Coast  Guard  has  expressed 
their  disinterest  in  the  idea  of  prepar- 
ing the  Mackinaw  in  time  for  the  late 
1988  sailing  season.  However,  they 
have  not  provided  adequate  assurances 
to  the  shippers  and  industries  that  will 
be  ice  bound  should  the  Coast  Guard's 
alternative  plan  fail.  The  Coast  Guard 
plans  instead  to  prepare  several  Bay 
class  tugs  for  icebreaking  purposes  and 
to  keep  the  polar  icebreaker.  North- 
wind,  on  bad  weather  reserve  in  North 
Carolina.  The  Great  Lakes  Commis- 
sion—Great Lakes  Task  Force  mem- 
bers are  not  convinced  that  this  alter- 
native is  workable. 

George  Ryan  of  the  Lake  Carrier's 
Association  has  pointed  out  that: 

The  Mackinaw  can  be  operable  in  30  to  45 
days  if  sufficient  resources  are  devoted  to  its 
repair. 

December /January  will  be  a  busy  period 
on  the  lakes.  It  is  possible  that  13  to  15  mil- 
lion tons  of  iron  ore,  coal,  and  stone  may  re- 
quire late  season  shipping. 

There  is  no  conclusive  proof  that  the 
Coast  Guard  plan  of  using  two  Bay  class 
vessels  in  place  of  the  Mackinaw  will  work. 
And,  the  Mackinaw  had  outperformed  Wind 
class  icebreakers  (NorthwindJ  the  last  5 
years. 

The  Northwind  would  not  be  of  help  in  re- 
stricted channels,  the  areas  of  the  lakes 
where  icebreaking  is  frequently  the  most 
crucial. 

I  am  hopeful  that  the  Coast  Guard 
will  be  responsive  to  the  sentiment  ex- 
pressed in  this  statement  and  that  we 
can  be  assured  of  a  smooth  flow  of 
commerce  even  during  the  freezing 
winter  days  of  December. 

I  ask  unanimous  consent  that  the 
text  of  the  letter  be  printed  in  the 
Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Northeast  Midwest  Senate  Coali- 
tion, Great  Lakes  Task  Force. 

Washington,  DC,  August  1,  1988. 
Hon.  Frank  Lautenberg, 
Chairman,    Subcommittee   on    Transporta- 
tion   and    Related    Agencies,    Dirksen 
Senate  Office  Building,  Washington,  DC. 

Dear  Mr.  Chairman:  We  urge  you  to  con- 
sider the  plight  of  the  U.S.  Coast  Guard 
cutter  Mackinaw.  This  indispensable  ves- 
sel's status  is  uncertain  because  of  Coast 
Guard  funding  concerns.  Fortunately,  this 
year  the  Appropriations  Subcommittees 
have  provided  the  Coast  Guard  with  suffi- 
cient funding  to  enable  the  repairs  and 
maintenance  necessary  to  return  the  Macki- 
naw to  active  service.  However,  we  are  con- 
cerned that  no  mention  has  been  made  of 
this  essential  component  of  the  Coast 
Guard's  ice  operations  in  the  pertinent  pro- 
vision of  the  Transportation  Appropriations 


bill  or  the  Dire  Emergency  Supplemental 
Appropriations  bill  passed  by  the  House. 

The  Mackinaw  is  the  only  Coast  Guard 
cutter  capable  of  handling  tht  otherwise  po- 
tentially crippling  ice  jams  that  can  clog  nu- 
merous choke  points  on  the  Lakes.  The  re- 
surgence of  American  steelmaking  promises 
increased  iron  ore  activity  which  will  re- 
quire the  services  of  a  vessel  like  the  Macki- 
naw. The  Mackinaw  must  be  operable  in 
time  for  cargo  movement  on  the  Great 
Lakes  expected  in  December  1988  and  Janu- 
ary 1989.  Without  the  Mackinaw,  the  al- 
ready short  winter  sailing  season  could  be 
further  curtailed. 

We  respectfully  request  that  you  insert 
into  the  conference  report  for  the  Transpor- 
tation and  Related  Agencies  Appropriation 
FY  1989  bill  a  reference  to  the  need  to 
retain  this  valuable  and  critical  vessel  in 
order  to  maintain  economic  and  navigation- 
al versatility  in  the  Great  Lakes.  In  addi- 
tion, we  hope  that  you  will  earmark  at  least 
$3  million  of  FY  1988  SupplemenUl  Appro- 
priations to  bring  the  Mackinaw  up  to  full 
active  status.  The  Mackinaw's  icebreaking 
capabilities  cannot  be  matched  by  other 
Coast  Guard  or  commercial  icebreakers  and 
should,  therefore,  be  maintained  in  active 
status. 

Sincerely, 
Dave  Durenberger,  John  Glenn,  Richard 
Lugar,  Rudy  Boschwitz,  Alan  Dixon, 
William  Proxmire,  Paul  Simon,  Don 
Riegle,  Dan  Quayle,  Howard  Metz- 
enbaum,  Robert  Kasten,  and  John 
Heinz. 

Mr.  GLENN.  Mr.  President,  I  rise 
today  to  urge  the  Senate  to  expedite 
passage  of  the  Dire  Emergency  Sup- 
plemental Appropriations  bill,  H.R. 
5026. 

This  measure  contains  a  request 
from  the  Department  of  Labor  for  $49 
million  for  funds  which  are  vital  to 
many  unemployed  workers  currently 
receiving  Trade  Readjustment  Assist- 
ance [TRA]  benefits.  As  you  know, 
TRA  provides  subsistence  income  for 
these  who  have  lost  their  jobs  due  to 
foreign  imports.  Under  TRA,  eligible 
workers  can  receive  26  weeks  of  addi- 
tional benefits  once  their  regular 
State  unemployment  benefits  are  ex- 
hausted. 

My  State  of  Ohio  has  approximately 
3,000  affected  workers  who  are  count- 
ing on  the  passage  of  this  measure  to 
maintain  their  livelihoods  as  they  con- 
tinue to  search  for  employment.  With 
its  large  industrial  base,  Ohio  and 
other  manufacturing  States,  have  ex- 
perienced significant  economic  prob- 
lems resulting  from  the  trade  deficit. 
Unfortunately,  time  is  of  the  essence 
as  many  States,  including  Ohio,  have 
already  run  out  of  money. 

The  bottom  line  for  TRA  recipients 
is  that  they  are  not  receiving  their 
benefits.  Even  if  the  Senate  were  to 
pass  this  measure  today,  checks  would 
not  be  issued  until  the  third  week  of 
August.  Some  26,000  unemployed 
workers  across  the  Nation  depend  on 
TRA  to  help  meet  their  basic  food  and 
shelter  expenses.  I  caimot  stress 
enough  the  importance  of  this  pro- 
gram. 
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Lut  week,  I  signed  a  letter  along 
with  other  U.S.  Senators  to  urge  the 
Appropriations  Committee  to  report 
this  bill  out  to  the  floor  so  that  the 
Senate  could  address  this  Issue  and 
secure  those  benefits  which  are  so 
badly  needed.  Now  that  the  measure  is 
before  us.  we  have  a  duty  to  those 
whom  we  represent  and  who  have 
been  so  unfortunate  as  to  lose  their 
Jobs  for  the  reasons  stated,  to  pass  this 
legislation  and  get  money  to  those 
who  are  in  dire  need. 

Mr.  President.  I  urge  passage  of  this 
legislation. 

Mr.  HARKIN.  Mr.  President.  I 
strongly  support  the  dire  emergency 
supplemental  appropriation  bill.  This 
measure  contains  a  number  of  appro- 
priations which  are  truly  needed. 

The  Congress  recently  passed  legis- 
lation addressing  the  serious  drought 
plaguing  huge  regions  of  the  country. 
The  relief  offered  by  that  biU  is  essen- 
tial to  my  State  of  Iowa  and  to  many 
other  States.  However,  the  assistance 
in  the  drought  bill  cannot  do  the  job 
unless  funds  are  provided  for  salaries 
and  expenses  of  employees  of  the  Ag- 
ricultural StabUization  and  Conserva- 
tion Service.  This  appropriations 
measure  provides  those  funds. 

This  bill  also  provides  direction  to 
the  Army  Corps  of  Engineers  to  help 
alleviate  the  tie-up  of  barges  on  the 
Mississippi  River  System  caused  by 
lower  water  levels  due  to  the  drought. 
Hundreds  of  millions  of  dollars  are 
being  lost  by  barge  operators  because 
of  the  inability  to  efficiently  move 
their  barges.  And  those  costs  are  and 
will  be  borne  by  farmers  through 
lower  prices  for  their  grain,  by  pur- 
chasers and  sellers  of  many  other 
products  that  are  moved  by  barge  and 
by  the  entire  economy. 

Also  included  in  this  supplemental 
appropriations  bill  is  $10.3  million  for 
salaries  and  expenses  for  the  Small 
Business  Administration.  Without 
those  funds  the  SBA  will  not  be  able 
to  process  disaster  loans  for  home 
owners  and  businesses  that  have  suf- 
fered losses  as  a  result  of  natural  dis- 
asters. No  loans  have  been  processed 
since  June  3,  1988.  due  to  the  laclt  of 
funds.  In  my  own  State,  a  tornado 
struck  Council  Bluffs  last  month  caus- 
ing extensive  damage.  It  is  unfair  to 
those  that  have  lost  their  homes  or 
sustained  damage  to  be  told  that  they 
may  indeed  be  eligible  to  receive  an 
SBA  loan  to  help  with  such  losses,  but 
that  they  cannot  even  get  the  process 
going  because  the  SBA  has  no  money 
to  consider  their  eligibility.  This  bill 
will  take  care  of  that  problem. 

This  bill  also  contains  $49  million 
for  Trade  Adjustment  Assistance. 
These  funds  are  desperately  needed  if 
workers  who  have  lost  their  jobs  be- 
cause of  the  rise  in  imports  are  to  re- 
ceive the  retraining  that  they  need 
and  are  entitled  to  under  the  law. 
Again,  this  is  a  problem  I  am  very  fa- 


miliar with  because,  unfortunately, 
there  are  many  people  in  my  State 
who  are  eligible  to  receive  TRA. 

Mr.  President,  this  biU  is  limited.  It 
is  directed  to  a  small  number  of  pro- 
grams which  will  simply  not  be  able  to 
continue  without  the  additional  neces- 
sary funds.  I  urge  that  the  measure  be 
adopted. 

The  PRESIDING  OFFICER.  The 
bill  is  open  to  further  amendment.  If 
there  is  no  further  amendment  to  be 
proposed,  the  question  is  on  the  en- 
grossment of  the  amendments  and  the 
third  reading  of  the  biU. 

The  amendments  were  ordered  to  be 
engrossed  and  the  bill  to  be  read  a 
third  time. 

The  bill  was  read  the  third  time. 

(At  the  request  of  Mr.  Dole,  the  fol- 
lowing statement  was  ordered  to  be 
printed  in  the  Record:) 
•  Mr.  HASTEN.  Mr.  President,  my 
duties  as  cochairman  of  the  Platform 
Committee  of  the  1988  Republican  Na- 
tional Convention  make  it  necessary 
for  me  to  be  outside  of  Washington 
during  Senate  consideration  of  H.R. 
5026.  the  fiscal  year  1988  dire  emer- 
gency supplemental  appropriations 
bill.  I  desire  the  record  to  show  that, 
were  I  present,  I  would  vote  "nay"  on 
the  motion  to  table  amendment  No. 
2834  to  H.R.  5026.* 

The  PRESIDING  OFFICER.  The 
Senate  will  come  to  order. 

The  question  is  on  passage  of  the 
bill,  as  amended. 

Mr.  BYRD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
majority  leader. 

Mr.  BYRD.  WiU  the  Chair  state  the 
question  and  also  indicate  on  what  bill 
we  are  voting. 

The  PRESIDING  OFFICER.  The 
question  is  on  passage  of  the  bill  H.R. 
5026,  as  amended,  the  Dire  Supple- 
mental Appropriations  Act. 

Mr.  BYRD.  I  thank  the  Chair. 

The  bill  (H.R.  5026),  as  amended, 
was  passed. 

Mr.  BYRD.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  JOHNSTON.  Mr.  President,  I 
move  that  the  Senate  insist  on  its 
amendments,  that  it  request  a  confer- 
ence with  the  House  on  the  disagree- 
ing votes  thereon,  and  that  the  Chair 
be  authorized  to  appoint  conferees  as 
managers  on  the  part  of  the  Senate. 

The  motion  was  agreed  to,  and  the 
Presiding  Officer  (Mr.  Bingaman)  ap- 
pointed Mr.  Stennis,  Mr.  Byrd,  Mr. 
Proxmire.  Mr.  Inouye,  Mr.  Hollings. 
Mr.  Chiles,  Mr.  Johnston,  Mr.  Bur- 
dick,  Mr.  DeConcini,  Mr.  Lautenberg. 
Mr.  Hatfield,  Mr.  Stevens,  Mr. 
Weicker,  Mr.  Garn,  Mr.  Cochran,  Mr. 
Kasten,  Mr.  RuDMAN,  Mr.  Domenici, 


and  Mr.   D'Amato  conferees  on 
part  of  the  Senate. 


the 


DEPARTMENT  OF  DEFENSE 
APPROPRIATIONS  ACT.  1989 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

AMENDMEIfT  NO.  3133 

The  PRESIDING  OFFICER.  The 
question  recurs  on  the  DOD  appro- 
priations bill,  and  the  pending  ques- 
tion is  the  amendments  by  the  Sena- 
tor from  West  Virginia,  Senator  Byrd. 

Mr.  BYRD.  Mr.  President,  I  believe 
there  is  1  hour  for  debate.  Do  any  Sen- 
ators wish  to  speak  on  this  amend- 
ment? 

Mr.  DOLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Republican  leader  is  recognized. 

Mr.  DOLE.  Mr.  President,  I  yield  7 
minutes  to  the  Senator  from  Arizona, 
Mr.  McCain. 

The  PRESIDING  OFFICER.  The 
Senator  from  Arizona  is  recognized  for 
7  minutes. 

Mr.  BYRD.  Mr.  President,  may  we 
have  less  talk  in  the  rear  of  the  Cham- 
ber so  that  the  Senator  may  be  heard 
and  understood. 

The  PRESIDING  OFFICER.  The 
Senate  will  come  to  order.  The  Sena- 
tor from  Arizona  is  recognized  for  7 
minutes. 

Mr.  McCAIN.  Mr.  President,  I  was 
able  to  talk  at  length  earlier  on  this 
particular  issue,  and  I  will  not  take  my 
entire  7  minutes,  but  I  do  want  to 
repeat  some  very  important  points. 

First  of  all,  I  believe  I  express  the 
view  of  every  person  on  this  side  of 
the  aisle  when  I  express  our  apprecia- 
tion for  the  hard  work  and  dedicated 
efforts  exerted  by  our  friend  from 
Oklahoma,  Senator  Boren.  He  has  la- 
bored long  and  hard  for  thousands  of 
hours  and  I  think  done  the  best  he 
could  to  achieve  a  reasonable  package. 
We  greatly  appreciate  his  efforts. 

However.  Mr.  President,  what  has 
been  done  is  not  enough.  It  is  the 
wrong  vehicle.  It  is  the  wrong  mes- 
sage. I  think  more  importantly  than 
that.  Mr.  President,  I  must  tell  you.  I 
just  finished  meeting  with  Alfredo 
Cesar  of  the  Contras.  He  opposes  this 
package,  and  he  said  that  he  has  been 
in  contact  with  all  of  the  directorate. 
They  are  opposed  to  this  package.  Mr. 
President,  we  cannot  approve  of  a 
package  that  the  people  who  are  re- 
quired to  carry  it  out  are  opposed  to. 
We  will  be  doing  them  a  great  disserv- 
ice if  we  do  so.  and  we  at  least  must  re- 
spect their  wish.  Their  wish  is  that  we 
go  back  in  September,  or  at  a  later 
time  and  try  to  come  up  with  a  pack- 
age that  is  acceptable  to  them. 

Mr.  President,  this  proposal  is  not 
acceptable  to  the  Contras  because  it 
has  an  unworkable  transportation 
package.  Thousands  of  the  resistants 
are   now   moving   into   Honduras   be- 
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cause  of  the  cockamamy  lashup  that 
we  gave  them  last  time  which  did  not 
allow  us  to  get  humanitarian  assist- 
ance inside  of  Nicaragua.  They  had  to 
go  to  Honduras  in  order  to  eat.  They 
are  very  concerned  about  the  complex- 
ities of  so  many  provisions  that  have 
been  written  into  this  legislation  such 
as  sufficient  rationale  for  the  Presi- 
dent to  request  a  second  vote.  They 
are  concerned  about  the  House  of 
Representatives  being  first.  And  I 
might  remind  my  colleagues  that  no 
Contra  aid  pacliage  has  ever  originat- 
ed in  the  House  of  Representatives.  It 
makes  us  over  on  this  side  a  little 
skeptical  as  to  why  there  is  such  a  re- 
quirement in  this  bill. 

Mr.  STENNIS.  May  we  have  order  in 
the  Chamber.  Mr.  President.  The  Sen- 
ator is  entitled  to  be  heard  and  the 
Senators  are  entitled  to  hear. 

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order. 

Mr.  McCain.  Mr.  President,  it  gives 
us  pause  as  to  why  this  particular  ve- 
hicle had  to  be  the  vehicle,  a  bill  that 
we  all  know  will  be  fraught  with  diffi- 
culties and  certainly  vetoed  by  the 
President  of  the  United  States  if  the 
scenario  ensues  that  we  are  all  sure  is 
going  to  take  place.  No.  1.  No.  2.  the 
requirement  of  origination  in  the 
House  of  Representatives  is.  we  feel, 
unconscionable.  No.  3,  clearly  the 
transportation  of  humanitarian  aid  is 
unacceptable,  not  only  to  the  Contras 
but  to  this  observer. 

Mr.  President,  those  who  are  re- 
quired to  be  the  ones  who  carry  out 
the  mission  of  providing  humanitarian 
aid  to  their  own  people  and  then 
lethal  aid  if  it  were  so  voted  at  a  later 
time  are  opposed  to  this  package.  I  am 
talking  about  the  resistance  fighters 
themselves.  I  believe  it  would  be 
wrong  for  us  to  approve  a  package 
under  certain  circumstances. 

I  would  again  like  to  express  my 
deep  and  heartfelt  appreciation  to 
Senator  Boren  and  others  who  have 
worked  so  hard  on  this  package.  I  re- 
luctantly oppose  it.  I  reluctantly  say 
that  it  is  time  for  us  to  go  back  to  the 
drawing  board  and  find  a  real  package 
of  aid  and  assistance,  not  a  fig  leaf 
which  will  eventually  lead  the  Contras 
and  the  freedom  fighters  in  Nicaragua 
to  despair  and  eventual  defeat. 

Mr.  President.  I  yield  the  remainder 
of  my  time. 

The   PRESIDING   OFFICER.   Who 
yields  time? 
Mr.  DOLE  addressed  the  Chair. 
The    PRESIDING    OFFICER.    The 
Republican  leader. 

Mr.  DOLE.  Mr.  President,  I  will  not 
take  much  time.  I  assume,  if  there  are 
not  any  requests  for  time  on  the  other 
side,  we  can  be  voting  rather  quickly. 

Mr.  President,  it  had  been  my  hope 
that  we  would  end  up  with  a  biparti- 
san agreement.  As  I  said  in  discussing 
my  amendment  there  are  a  lot  of  rea- 
sons for  it,  including  the  good  faith  of 
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everybody  in  this  Chamber  who  has 
been  working  toward  that  end.  I  said 
at  the  outset  in  some  of  the  discus- 
sions with  White  House  representa- 
tives that  I  would  support  the  Presi- 
dent and  to  do  that  I  wanted  a  letter 
saying  the  President  supports  the 
Byrd  amendment.  The  President  sup- 
ports the  Dole  amendment  but  that 
has  failed.  I  am  now  advised— I  was  ad- 
vised earlier  that  letter  would  prob- 
ably not  be  forthcoming  because  there 
is  a  great  deal  of  opposition  in  the 
House  and  among  many  of  my  col- 
leagues on  this  side  in  the  Senate— and 
the  President's  support  might  bring 
along  some  Republican  votes.  It  cer- 
tainly would,  but  there  was  still  no 
clear-cut  evidence  that  the  Contras 
would  in  any  way  benefit,  notwith- 
standing as  I  said  earlier  all  the  good- 
faith  promises  and  all  the  efforts  of 
the  second  vote,  because  of  the  deliv- 
ery system. 

So  I  am  not  certain  what  my  col- 
leagues will  do  on  this  side.  I  cannot 
support  the  Byrd  amendment.  We 
have  worked  and  worked  with  the  dis- 
tinguished majority  leader  and  with 
Senator  Borew.  We  have  been  able  to 
clear  the  track  to  get  the  supplemen- 
tal passed,  get  the  vote  and  a  1-hour 
time  agreement  on  each  amendment. 

And  I  would  hope  that,  whatever 
happens  with  this  amendment  when 
we  come  back  from  the  so-called 
August  recess,  we  will  remember  the 
bottom  line:  and  that  is  what  can  we 
do  to  help  the  freedom  fighters  in 
Central  America  and  Nicaragua  and 
those  who  are  refugees  in  HondurBis? 

So  I  just  suggest  that  at  least  we 
have  gotten  to  the  vote,  there  is  no  fil- 
ibuster, we  have  had  a  time  agree- 
ment, and  we  passed  the  supplemen- 
tal. We  have  accomplished  a  great 
deal,  and  for  those  who  really  believe 
there  is  a  step  forward  in  giving  the 
Contras  real  assistance,  then  they 
ought  to  vote  for  it.  I  am  advised  that 
the  Governor  of  Massachusetts  has 
been  quoted  through  his  press  aide  in 
the  last  hour  that  he  could  not  advise 
Senators  on  how  to  vote.  He  is  not  a 
Senator.  He  is  not  the  President.  He 
could  not  advise  us  how  to  vote.  But  in 
essence  he  was  pleased  that  we  are 
moving  away  from  lethal  aid  and  sup- 
port humanitarian  aid. 

That  is  the  very  thing  that  many  of 
us  are  concerned  about;  that  there  is 
never  going  to  be  any  lethal  aid.  As 
the  Senator  from  Oklahoma  pointed 
out  earlier,  if  there  is  not  any  lethal 
aid.  it  is  all  over  in  any  event  unless 
something  happens,  and  we  are  back 
here  in  September. 

I  would  assume  the  majority  has  the 
votes  to  pass  their  amendment.  I 
assume  there  may  be  some  on  this  side 
who  support  it. 

So  I  just  suggest  that  the  effort  was 
made,  and  this  is  one  of  those  times 
when  you  cannot  reach  some  biparti- 
san consensus,  at  least  on  a  leader-to- 
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leader  level.  There  may  be  some  other 
bipartisan  consensus. 

So  I  urge  my  colleagues  to  keep  two 
or  three  things  in  mind.  First,  we  have 
already  appropriated  this  money  two 
times.  We  are  not  even  going  to  do  it 
the  third  time  tonight.  We  could  have 
done  that  on  the  last  amendment. 
There  is  a  great  deal  of  concern  about 
the  delivery  system.  And  if  I  have 
been  asked  once.  I  have  been  asked  a 
dozen  times  by  my  colleagues  on  this 
side.  "Why  would  you  vote  for  a  pack- 
age of  humanitarian  aid  when  you 
can't  deliver  the  aid?"  Who  are  we 
trying  to  fool?  We  cannot  deliver  be- 
cause we  are  limited  under  this 
amendment  on  what  can  be  done. 

The  President  does  not  have  an  al- 
ternative. So  we  cannot  deliver  the  hu- 
manitarian aid.  So  what  we  are  going 
to  do  in  essence  is  drive  all  the  Con- 
tras into  Honduras  where  most  of 
them  are  now.  and  continue  to  reduce 
the  fighting  force,  and  that  is  hard  to 
sell  on  this  side  of  the  aisle.  It  would 
be  hard  to  sell  to  many  on  the  other 
side  of  the  aisle. 

I  think  finally  there  is  the  same 
question  I  have  been  asked  a  dozen 
times.  "Why  are  we  doing  it  now?  "  If 
we  are  going  to  vote,  is  there  no  hope 
of  anything  happening  between  now 
and  the  time  we  come  back  in  Septem- 
ber? 

I  am  not  certain  what  signal  we 
would  send.  Had  we  had  the  White 
House  on  board,  and  75  or  80  Senators, 
we  may  have  sent  a  signal  to  Central 
America  that  it  is  bipartisan,  and  we 
feel  strongly  about  it.  We  do  not  have 
that.  So  I  am  not  certain  what  kind  of 
a  signal  we  send. 

I  just  say  in  all  candor  there  is  some 
on  this  side  who  look  at  some  on  the 
other  side  who  suddenly  are  going  to 
vote  for  Contra  aid,  with  disbelief  and 
skepticism,  and  I  assume  on  the  other 
side  look  at  us  in  the  same  way. 

So  it  seems  to  me  in  the  final  analy- 
sis, notwithstanding  all  the  efforts 
that  may  have  been  made  by  Senators 
on  both  sides  and  all  the  meetings  we 
have  had.  that  it  is  going  to  be  up  to 
the  majority  to  pass  their  plan.  We 
have  been  able  to  make  some  technical 
changes  but  we  have  not  made  any 
real  changes.  We  were  told  we  could 
not  change  the  delivery  system.  The 
Senator  from  Maine.  I  might  add. 
pointed  out  last  night  rather  clearly 
that  we  cannot  deliver  it  under  this 
plan.  And  we  cannot. 

So  whatever  happens.  I  think  for  the 
most  part  it  would  be  up  to  those  who 
sponsored  the  amendment,  who  have 
spoken  out  on  its  behalf.  And  I  would 
say  to  the  majority  leader  most  re- 
spectfully. I  regret  that  I  will  nto  be 
able  to  support  his  amendment. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  DOLE.  Mr.  President,  I  yield 
back  my  time. 
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The  PRESIDING  OFFICER.  The 
majority  leader  is  recognized. 

Mr.  BYRD.  Mr.  President.  I  will  be 
very  brief.  I  ask  for  the  yeas  and  nays 
on  the  amendment. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  BYRD.  Mr.  President.  I  yield 
myself  5  minutes. 

Mr.  President,  this  amendment  en- 
courages the  peace  process  at  a  very 
critical  stage  in  that  process.  Mr. 
President,  I  am  sorry  to  hear  the  dis- 
tingiiished  Republican  leader  state 
that  if  this  amendment  is  agreed  to.  it 
will  be  agreed  to  by  the  Democratic 
votes.  I  think  that  is  essentially  what 
the  distinguished  Republican  leader 
has  stated. 

Mr.  President,  the  Republican  leader 
has  certainly  worked  to  try  to  get  sup- 
port for  the  amendment,  and  to  try  to 
get  the  White  House  to  give  support  to 
the  amendment.  Surely,  one  would 
have  thought  that,  once  the  Dole 
amendment  went  down,  the  White 
House  would  be  ready  to  indicate  its 
support  for  the  Byrd  amendment. 

Mr.  President,  why  Senators  cannot 
see  and  why  this  White  House  cannot 
see  the  reality  of  what  is  about  to 
occur  is  beyond  me.  The  Republican 
leader  and  the  majority  leader  have 
worked  together  with  our  respective 
colleagues  in  attempting  to  deal  with 
some  of  the  technical  points  that  were 
raised  by  the  White  House  as  well  as 
by  Members  of  the  minority. 

Mr.  President,  meeting  after  meeting 
after  meeting  occurred  in  the  effort  to 
alleviate  some  of  the  concerns  with  re- 
spect to  some  of  the  technicalities. 
And  on  some  of  the  points,  I  believe 
that  the  Republican  leader  would  say 
that  the  Democrats  moved  to  meet 
those  problems  and  those  objections. 

Mr.  Colin  Powell,  representing  the 
President,  sat  in  the  Republican  lead- 
er's office  and  met  with  Republicans 
and  with  at  least  some  Democrats.  I 
was  there  on  one  occasion  when  I  lis- 
tened to  the  Speaker  and  spoke  with 
the  Speaker  of  the  House  of  Repre- 
sentatives. Mr.  Dole  was  in  on  the 
conversation;  Mr.  Boren  was  in  on  the 
conversation:  and  Mr.  Cheney,  of  the 
House  of  Representatives,  was  in  on 
the  conversation.  Those  who  were 
present,  including  Colin  Powell,  I  be- 
lieve, heard  me  ask  the  Speaker  a 
question,  and  everybody  there  on  the 
telephone  heard  all  of  the  answers. 

Following  that  conversation,  I  said 
to  Colin  Powell  and  to  Mr.  Cheney 
and  to  others  there  that,  if  this  bill 
comes  over  from  the  House,  it  will  be 
taken  up  in  the  Senate.  And.  further- 
more. I  said  if  there  is  not  time  be- 
tween the  enactment  of  this  bill  into 
law  and  sine  die  adjournment.  I  will 
not  call  up  the  adjournment  resolu- 
tion of  the  Senate.  So  as  to  the  con- 
cern that  the  bill  would  become  law 


but  that  ipso  facto  Congress  might  ad- 
journ sine  die  and  not  give  the  Presi- 
dent an  opportunity  to  make  the  re- 
quest that  is  laid  out  in  the  amend- 
ment, I  said  you  need  not  worry  about 
that:  I  will  not  call  up  an  adjournment 
resolution  in  the  Senate  in  that  event 
until  the  President  has  had  an  oppor- 
tunity to  make  his  request. 

Mr.  President,  I  went  further  than 
that.  In  the  Byrd  amendment,  I  wrote 
in  the  language  that  provides  for  the 
Republican  leader  or  the  majority 
leader  to  call  up  an  amendment  con- 
taining the  President's  request.  I  have 
no  doubt  as  to  who  will  call  up  the 
amendment.  The  majority  leader  is 
going  to  live  up  to  his  responsibility, 
but  I  put  in  that  amendment  language 
that  will  allow  the  Republican  leader 
to  call  it  up  as  well.  I  was  not  sisked  to 
do  that.  I  did  it  to  demonstrate  my 
good  faith. 

I  also  indicated  that  Senators  would 
have  an  opportunity  on  the  continuing 
resolution.  It  is  open  to  amendment. 
But  no  matter  what  one  says,  no 
matter  how  many  miles  one  walks,  one 
cannot  please  certain  Senators  on  the 
other  side  of  the  aisle  and  one  cannot 
please  this  White  House.  You  can  in- 
scribe your  name  in  blood  on  a  shaft 
of  marble,  and  they  still  will  not  be- 
lieve you. 

Mr.  President.  I  would  hope  that  we 
would  have  one  moment  of  statesman- 
ship in  this  Senate  on  this  question. 
There  are  people  so  hung  up  on  this 
thing.  They  will  not  listen  to  reason: 
they  are  suspicious  of  everybody;  they 
are  paranoid.  I  cannot  understand 
that  kind  of  person  in  the  U.S.  Senate. 

I  know  we  have  people  on  the  out- 
side who,  I  can  appreciate,  may  be  like 
that.  I  have  said  I  have  nothing  to 
hide.  There  is  nothing  up  this  sleeve. 
There  is  nothing  in  a  bag  of  tricks 
here.  I  have  gone  the  utmost  mile  of 
the  way  to  try  to  get  favorable  action 
on  this  amendment. 

The  distinguished  Republican  leader 
said  there  are  some  Senators  on  the 
other  side  who  had  expressed  conster- 
nation that  some  Senators  on  this  side 
of  the  aisle  are  willing  to  vote  for 
Contra  aid.  Yes,  I  appealed  to  these 
Senators  on  my  side  to  stand  as  a  unit 
and  show  that  this  Democratic  Party 
in  this  Senate  stands  for  the  peace 
process  and  is  willing  to  give  that  proc- 
ess a  chance  to  work,  and  for  one 
moment,  for  once,  at  least,  to  put  aside 
their  own  personal  doubts. 

I  think  that,  for  the  most  part,  the 
Senators  in  this  party  are  going  to 
demonstrate  that  statesmanship.  It 
took  some  of  the  Members  on  my  side 
of  the  aisle  a  long  time  to  understand 
that  we  were  not  in  the  majority  any 
more  during  the  long  march  of  6 
years.  Time  and  time  again  when  we 
were  in  the  minority  I  said,  "You  have 
to  understand,  we  are  not  in  the  ma- 
jority anymore."  Well,  we  are  in  the 
majority  now  again,  and  we  have  the 


responsibility  to  act  as  the  majority, 
and  we  often  reap  the  benefits  of 
being  in  the  majority.  We  are  chair- 
men of  committees.  We  are  chairmen 
of  subcommittees.  How  do  you  think 
we  got  to  be  chairmen?  How  did  I  get 
to  be  majority  leader?  Not  because  I 
am  Robert  C.  Byrd.  That  is  not  why  I 
am  majority  leader.  I  am  majority 
leader  because  my  party  controls  this 
Senate  in  response  to  the  people's 
voice  out  there  from  the  Atlantic  to 
the  Pacific  and  from  the  Canadian 
border  to  the  Gulf  of  Mexico. 

The  Democrats  are  in  control.  That 
is  why  Senators  on  this  side  of  the 
aisle  are  chairmen  of  committees. 
That  is  why  they  are  chairmen  of  sub- 
committees, and  they  ought  not  forget 
that. 

Mr.  President.  I  respect  every  Sena- 
tor's personal  feelings  about  this 
matter.  I  respect  every  Senator  for 
voting  according  to  the  dictates  of  his 
own  conscience.  But  there  comes  a 
time  once  in  a  while  when  we  have  to 
stand  up  and  vote  for  what  is  in  the 
country's  best  interests.  I  fully  believe 
that  it  is  in  the  best  interests  of  my 
country  that  we  do  whatever  we  can  to 
give  this  very  tenuous,  fragile  peace 
plan  a  chance  to  live  and  breathe  for  a 
little  while  longer. 

I  hope  that  since  the  distinguished 
Republican  leader— and  I  respect  him, 
and  he  has  indicated  that  if  this 
amendment  is  to  passs,  it  will  have  to 
pass  with  the  Democratic  votes— I 
hope  that  my  fellow  Members  over 
here  heard  that.  Apparently,  we  may 
see  a  solid  party  line  vote  on  the  other 
side  after  we  on  this  side  have  given 
and  given  and  given  and  given.  Yes, 
they  have  these  little  meetings  and 
they  whittle  a  little  here,  whittle  a 
little  there;  they  want  a  little  here,  a 
little  there,  and  we  give  and  we  give 
and  we  give  and  we  give.  Now,  at  the 
end  I  hear  us  being  told  that  if  this 
amendment  passes,  we  will  have  to 
pass  it  on  this  side  of  the  aisle.  Why 
not  go  back  to  my  original  amendment 
as  it  started?  Why  not  take  out  the 
little  tidbits  here  and  there  that  we 
gave?  We  are  not  going  to  get  any  help 
from  the  other  side  anyway,  now  we 
are  told. 

I  want  to  say  to  the  White  House, 
too,  I  am  sick  and  tired  of  dealing  with 
a  White  House  that  has  no  more  steel 
in  its  gut  than  this  White  House  has. 
Colin  Powell  comes  up  here  represent- 
ing the  President— I  know  Colin 
Powell  did  so  in  good  faith— but  here 
at  the  last  minute  the  White  House 
gives  no  support.  The  leader  of  the 
Republican  Party  in  the  Senate  gives 
hours  and  hours  of  his  time  working 
with  that  White  House,  trying  to  get 
the  support  of  the  White  House.  I  can 
understand  the  White  House's  support 
for  Mr.  Dole's  amendment.  But  that 
amendment  went  down.  Why  did  they 
not  level  with  him?  Why  did  they  not 
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say.  "We  are  not  going  to  support 
Byrd's  amendment"  right  at  the  start? 

Now  he  has  to  make  a  choice.  He  is 
left  out  hanging  on  the  limb  to  dry  if 
he  supports  the  Byrd  amendment  be- 
cause that  White  House  down  there 
has  never  understood  that  it  no  longer 
controls  this  Senate,  but  that  there 
are  some  Senators  on  this  side  of  the 
aisle  who  have  some  integrity  and 
whose  word  is  good,  and  whose  help 
the  White  House  may  need  In  the 
future. 

Now  this  amendment,  if  it  goes 
down,  let  the  White  House  come 
again. 

I  have  about  got  to  the  point  where 
I  am  sick  and  tired  of  Ortega  making  a 
fool  out  of  me. 

But  let  me  say  something  else:  I  am 
tired  of  a  White  House  that  has  never 
learned  the  difference  in  a  Federal 
Constitution  and  a  State  constitution 
and  which  knows  dam  little  about 
checks  and  balances  and  nothing 
about  the  kind  of  comity  that  the  leg- 
islative branch  and  the  executive 
branch  ought  to  demonstrate  toward 
one  another. 

I  have  gone  the  last  mile  of  the  way 
in  my  efforts  here,  to  try  to  reach  out. 
to  try  to  get  a  few  votes  on  the  other 
side  of  the  aisle.  I  put  my  word  on  the 
line.  I  said  I  will  do  this.  I  will  do  that. 
Furthermore,  I  said  if  the  President 
makes  that  request  and  it  meets  the 
conditions  of  this  amendment  I  will 
vote  for  his  request. 

If  we  do  not  get  some  help.  I  do  not 
feel  that  I  am  bound  by  that  promise. 
I  do  not  feel  that  I  am  bound  to  go 
mile  after  mile  after  mile.  After  all. 
the  people  of  West  Virginia  may  not 
want  to  vote  the  way  I  am  voting 
today,  either. 

I  want  to  see  a  little  help  on  the 
other.side  of  the  aisle.  If  we  do  not  get 
it.  I  will  review  my  promises. 

Mr.  McCLURE.  Mr.  President,  will 
the  Senator  yield  for  a  question  before 
he  yields  back? 

Mr.  BYRD.  Yes.  I  yield  for  a  ques- 
tion. 

Mr.  McCLURE.  I  thank  the  Senator 
for  yielding. 

I  hesitate  to  even  ask  a  somewhat 
technical  question  about  the  Byrd 
amendment,  but  I  believe  it  is  essen- 
tial to  ask  the  question  and  under- 
stand. 

Page  23  of  the  amendment,  as  I  have 
it  before  me  today,  is  the  final  subsec- 
tion of  the  amendment,  subsection  (c). 

Would  the  Senator  inform  the  Sena- 
tor from  Idaho  as  to  whether  or  not 
the  Department  of  Defense  is  a  part  of 
the  intelligence  community  within  the 
meaning  of  that  subsection? 

Mr.  BYRD.  It  is  not. 

Mr.  McCLURE.  I  wonder  if  I  could 
get  the  Senator  from  Oklahoma  to  re- 
spond to  the  same  question  if  the  Sen- 
ator from  West  Virginia  would  yield  to 
him  for  that  purpose. 


Mr.  BYRD.  Mr.  President.  I  yield  for 
that  purpose. 

Mr.  BOREN.  Mr.  President,  the  ma- 
jority leader  in  my  opinion  has  stated 
the  correct  answer.  The  Department 
of  Defense  is  not  an  intelligence 
agency  within  the  meaning  of  that 
subsection. 

Mr.  McCLURE.  I  thank  both  Sena- 
tors. I  think  it  is  essential  for  us  to 
have  that  on  the  record  before  we 
vote. 

Mr.  BYRD.  Mr.  President.  I  yield 
first  to  the  distinguished  Senator  from 
Nebraska.  How  much  time  does  he 
want? 

Mr.  EXON.  One  minute. 

Mr.  BYRD.  I  yield  2  minutes. 

Mr.  EXON.  Mr.  President.  I  have 
served  in  the  Senate  only  10  years. 
There  are  many  people  who  have 
served  here  much  longer  than  I. 

I  stood  at  my  desk  a  week  or  so  ago 
and  gave  a  tribute  to  the  majority 
leader.  I  have  watched  him  and  ad- 
mired him  for  a  long  time. 

I  have  never  admired  him  any  more 
than  during  the  outstanding  speech 
that  he  just  delivered.  It  is  a  little  un- 
usual for  the  Honorable  Robert  Byrd 
of  West  Virginia  to  speak  out  as  he 
just  did.  But  I  happen  to  know  that  he 
was  tested,  he  was  tried,  and  I  salute 
him  for  laying  it  on  the  line,  and  I  am 
more  proud  than  ever  of  our  majority 
leader. 

Mr.  BYRD.  Mr.  President.  I  thank 
the  Senator. 

I  yield  to  Mr.  Harkin.  How  much 
time  does  he  want? 

Mr.  HARKIN.  Just  1  minute. 

Mr.  BYRD.  Two  minutes  to  Mr. 
Harkin. 

Mr.  HARKIN.  Mr.  President.  I  want 
to  first  of  all  compliment  and  com- 
mend our  leader  for  taking  the  action 
that  he  has  in  bringing  us  together  to 
try  to  work  out  a  reasonable  compro- 
mise on  this  very  contentious  issue. 

It  is  no  secret  to  anyone  in  this 
Chamber  that  I  have  been  an  ardent 
and  vocal  opponent  of  Contra  aid  since 
it  was  first  started  by  Alexander  Haig 
in  the  early  days  of  1981.  I  always 
thought  it  was  wrong-headed  ap- 
proach and  doomed  to  failure. 

But  again,  this  is  a  body  in  which  we 
have  to  reach  compromises.  We  all 
cannot  have  our  way  one  way  all  the 
time  or  one  way  another  time.  So  rea- 
sonable compromises  have  to  be 
reached. 

Again.  I  said  just  last  week  that  I  am 
not  in  favor  of  some  of  the  things  in 
this  package.  Those  of  us  who  have 
been  opponents  of  Contra  aid  had  to 
give  up  quite  a  bit  on  this  thing  and 
we  did. 

In  our  agreements  that  we  made 
with  Senator  Boren  and  others,  this 
Senator  gave  his  word,  that  if  this  was 
the  package  that  we  agreed  on  that  I 
would  vote  for  it.  and  I  intend  to  keep 
my  word  and  I  intend  to  vote  for  it.  I 


do  not  like  it,  but  I  am  going  to  vote 
for  it.  We  gave  up  a  lot  on  this. 

I  think  it  is  in  the  spirit  of  that  kind 
of  a  compromise  of  trying  to  reach  an 
amicable  decision  on  this  matter  that 
we  all  ought  to  support  this.  I  think 
that  it  would  be  very,  very  shortsight- 
ed, as  the  leader  has  said,  if  this  turns 
out  to  be  a  partisan  party  type  issue 
with  all  the  Members  of  one  party 
voting  one  way  and  the  others  voting 
the  other  way.  That  is  not  what  I 
thought  of  initially  that  this  would 
come  to.  I  thought  that  this  would 
come  to  some  form  of  a  reasonable 
compromise  where  we  would  get  votes 
from  both  sides  to  support  this  ap- 
proach. 

Mr.  President.  I  rise  in  support  of 
the  amendment  of  Senator  Byrd 
which  represents  a  reasonable  compro- 
mise compared  to  the  package  of  Sena- 
tor Dole. 

The  Byrd  amendment  provides  $27 
million  in  food,  clothing,  shelter,  and 
medical  assistance  to  the  Contras 
through  March  of  next  year. 

It  adds  another  $5  million  for  medi- 
cal assistance  for  civilian  victims  of 
the  war  in  Nicaragua. 

It  provides  for  a  procedure  for  the 
release  of  previously  authorized  and 
previously  purchased  military  equip- 
ment for  the  Contras  before  Congress 
adjourns  this  October.  This  process 
imposes  strict  conditions  on  the  re- 
lease of  this  now  frozen  aid.  and  re- 
quires that  the  House  must  act  first 
on  any  resolution  approving  the  "un- 
freezing" of  this  military  aid. 

Finally,  the  resolution  provides  that 
in  the  event  that  the  Sandinistas  and 
Contras  sign  a  comprehensive  final 
agreement  on  peace  and  democracy, 
then  the  3-year  trade  embargo  against 
Nicaragua  would  be  lifted. 

Mr.  President,  this  is  not  a  perfect 
package.  It  provides  aid  to  the  Contras 
even  though  it  is  they  who  rejected 
the  Sapoa  accords,  even  though  it  was 
the  Contras  who  killed  the  June  9 
cease-fire  negotiations,  even  though  it 
is  the  Contras  who  have  consistently 
refused  to  agree  to  a  temporary  cease- 
fire. 

As  I  have  stated  over  the  past  6 
years,  since  December  1982  when  I  of- 
fered the  first  amendment  ever  consid- 
ered by  Congress  to  cut  off  covert  aid 
to  the  Contras,  I  have  consistently  op- 
posed this  administration's  policy  of 
trying  to  overthrow  the  Government 
of  Nicaragua. 

However,  the  Byrd  amendment  rep- 
resents a  reasonable  and  necessary 
compromise.  Representing  the  input 
of  an  array  of  Democrats,  from  Sena- 
tor BoREN  to  myself,  this  agreement 
represents  a  classic  compromise.  It  to- 
tally satisfies  none  of  the  parties  to  it; 
yet,  it  gives  each  enough  to  declare 
victory. 

For  the  Contra  supporters,  it  pro- 
vides humanitarian  aid— food,  cloth- 
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ing.  shelter,  and  medical  assistance. 
For  Contra  opponents,  it  delays  a  vote 
on  military  aid  for  another  2  months, 
allowing  Nicaraguans  time  to  return  to 
the  negotiating  table  and  to  put  the 
peace  process  back  on  track.  In  short, 
this  proposal  keeps  both  the  Contras 
and  the  peace  process  alive. 

This  package  sends  two  signals.  It 
signals  the  Sandinistas  that  they 
should  abide  by  the  Esquipulas  ac- 
cords. It  signals  the  Contras  that  they 
should  begin  good-faith  negotiations 
on  a  definitive  cease-fire. 

This  package,  by  delaying  a  vote  on 
military  aid  till  the  end  of  the  session, 
also  gives  the  peace  process  time— time 
for  cease-fire  negotiations  to  resimie, 
time  to  get  back  on  track. 

The  Nicaraguan  Government's  clos- 
ing of  La  Prensa  and  Radio  Catolica, 
which  helped  create  the  conditions 
here  in  Washington  for  the  consider- 
ation of  this  package,  must  be  con- 
demned. But  resimiption  of  military 
aid  to  the  Contra  is  neither  a  solution 
to  this  problem  nor  an  option  for 
United  States  policy. 

The  Contra  war  has  never  been  de- 
signed to  promote  democracy  or  politi- 
cal reconciliation  in  Nicaragua.  And  as 
I  stated  last  month,  and  I  will  repeat  it 
again,  resumption  of  the  war,  and  ap- 
proval of  military  aid,  will  kill  the 
peace  accords  and  bring  a  permanent 
end  to  this  process  begun  last  August 
when  the  five  Central  American  Presi- 
dents signed  a  peace  accord  in  Guate- 
mala City. 

Several  points  need  to  be  made. 

First,  the  Contras— with  a  new  ma- 
jority led  by  recently  installed  politi- 
cal director.  Col.  Enrique  Bermudez— 
are  not  serious  about  reaching  a  nego- 
tiated settlement.  For  the  Contra  lead- 
ership, particularly  the  Bermudez 
clique,  waging  war  is  a  business.  For 
them,  there  is  no  profit  in  making 
peace. 

Contrary  to  the  disinformation  cam- 
paign waged  by  Elliott  Abrams  and  his 
associates,  it  was  the  Contras.  not  the 
Sandinistas,  who  torpedoed  the  June  9 
round  of  cease-fire  negotiations. 

Don't  take  my  word  for  it,  listen  to 
the  Contras  themselves. 

A  Newsday  article  of  July  5  quotes  a 
Contra  leader  who  boldly  stated  to  re- 
porter Roy  Gutman,  and  I  quote.  "We 
broke  off  the  •  •  •  talks.'  Why.  be- 
cause, according  to  this  Contra  offi- 
cial, "So  long  as  we  were  talking,  we 
had  no  chance  for  a  revival  of  military 
aid.  Now  we  may." 

Let  me  repeat  that  quote: 

So  long  as  we  were  talking,  we  had  no 
chance  for  a  revival  of  military  aid. 

This  view  is  seconded  by  the  recent- 
ly ousted  chief  Contra  negotiator, 
Jaime  Morales.  Morales,  as  is  reported 
in  a  July  10  Newsweek,  charges  that 
the  Contra  leadership  sabotaged  peace 
talks  in  the  latest  round  on  June  9. 

For  the  failure  of  the  peace  talks. 
Morales  blames  the   Contra  leaders' 


"devotion  and  submission  to  foreign 
interests'— that  is,  the  United  States. 

It  was  Bermudez  who  undercut  Al- 
fredo Cesar  who  had  reached  an  infor- 
mal agreement  on  a  cease-fire  and  de- 
mocraticization  during  the  June  9 
round  of  talks.  It  was  Bermudez  who 
undercut  this  informal  agreement  that 
has  been  reached  between  Alfredo 
Cesar  and  the  Sandinistas. 

If  it  was  difficult  in  June  to  get  the 
Contras  to  agree  to  a  definitive  cease- 
fire in  June,  I  fear  it  will  be  nearly  im- 
possible now  that  Col.  Enrique  Bermu- 
dez, Somoza's  former  military  attach* 
and  former  commander  in  chief  of  the 
Contra  military  forces,  is  a  political  di- 
rector of  the  Nicaraguan  Resistance. 

This  development  should  be  disturb- 
ing to  my  colleagues  on  both  sides  of 
the  aisle. 

It  surely  concerns  some  of  the  Con- 
tras. 

Listen  to  Pedro  Joaquin  Chamorro, 
son  of  Violetta  Chamorro  of  La 
Prensa.  Referring  to  Bermudez,  Pedro 
Joaquin  recently  said: 

There  is  no  way  you  can  have  seven  equal 
directors  when  one  of  them  has  a  gun  In  his 
pocket. 

For  those  of  my  colleagues  con- 
cerned about  the  Sandinistas'  control 
of  the  Nicaraguan  military,  listen  to 
Chamorro.  He  condemned  Bermudez's 
elevation  to  the  directorate,  saying: 

That's  the  same  thing  we've  been  telling 
the  Sandinistas,  that  militarism  is  incom- 
patible with  democracy. 

For  those  of  my  colleagues  con- 
cerned with  the  Sandinistas  shutting 
down  Violetta  Chamorro 's  La  Prensa,  I 
urge  you  to  be  equally  concerned 
about  Bermudez  shutting  out  her  son. 
Pedro  Joaquin  Chamorro,  from  the  re- 
sistance directorate. 

Listen  to  the  seven  commanders  of 
Contra  forces  along  Nicaragua's  south- 
em  front,  who  resigned  from  the  Con- 
tras to  protest  Bermudez'  election, 
stating: 

We  didn't  defeat  Somoza  to  put  in  this 
dictator. 

Listen  to  what  Jaime  Morales, 
former  chief  Contra  negotiator,  has  to 
say  about  Bermudez  and  Aristedes 
Sanchez,  the  other  Somocista  on  the 
Contra  directorate.  Morales  called 
Bermudez  and  Sanchez  "representa- 
tives of  the  most  reactionary,  belliger- 
ent and  fascist  sector"  of  the  Contras. 

Listen  to  Jose  Francisco  Cardenal, 
who  helped  found  the  Nicaraguan 
Democratic  Force  or  FDN  with  Ber- 
mudez in  the  early  1980's.  Cardenal 
calls  Bermudez  "the  biggest  thief  in 
Nicaragua."  And  his  commanders  are 
"salaried  'yes  men'  of  the  CIA.  The 
Sandinistas  are  right  about  that." 

Listen  to  Walter  Calderon  Lopez,  a 
Contra  commander  who  because  of  his 
support  for  the  March  23  Sapoa  peace 
accords  was  ousted  from  the  resistance 
by  Bermudez.  Lopez,  also  known  as 
Comandante   Tono,   called   Bermudez 
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"a    dictator 
Castro." 

Over  the  years,  members  of  the 
Contra  political  directorate  who  have 
advocated  civilian  control  and  diplo- 
matic solutions  have  been  forced  out, 
one  by  one. 

Jose  Francisco  Cardenal.  1982. 

Edgar  Chamorro,  1984. 

Arturo  Cruz,  1987. 

Alfonso  Robelo,  February  1988. 

Walter  Calderon  and  Diogenes  Her- 
nandez—two negotiators  who  signed 
the  Sapoa  Accord— April  1988. 

Pedro  Joaquin  Chamorro,  July  1988. 

The  political  and  military  power  of 
the  Contras  is  now  firmly  concentrat- 
ed in  the  hands  of  Colonel  Bermudez, 
one  of  the  most  senior  officers  to  have 
served  in  Somoza's  National  Guard, 
the  CIA's  man  in  the  Contras,  a  mili- 
tary man  charged  with  corruption  and 
ineffectiveness,  a  man  who  has  boldly 
stated  his  opposition  to  a  negotiated 
settlement. 

Seven  years  of  effort  to  transform 
the  Contras  into  a  civilian  controlled 
and  popular  guerrilla  force  have  gone 
down  the  drain  with  the  elevation  of 
Bermudez  to  the  Contra  political  di- 
rectorate. 

Bermudez'  rise  to  political  power 
within  the  directorate  has  also  re- 
newed Sandinista  charges  of  Somo- 
cista control  of  the  Contras.  The  San- 
dinista press,  according  to  reports,  was 
gleeful  upon  hearing  the  news  of  Ber- 
mudez' appointment.  One  Nicaraguan 
headline  declared,  "Somoza  Official 
Controls  Contras." 

The  CIA  and  the  Abrams  crowd  ap- 
parently can  tolerate  Contras  killing 
innocent  civilians,  they  can  tolerate 
Contra  corruption,  they  can  tolerate 
Contra  incompetence.  But  they  cannot 
tolerate  leaders  they  can't  control, 
they  cannot  tolerate  nationalist  Con- 
tras, they  cannot  tolerate  Contra  lead- 
ers who  seek  peace  to  stop  the  unnec- 
essary deaths  of  their  countrymen. 

The  CIA  and  Abrams,  through  Ber- 
mudez, may  insure  their  control  over 
the  Contras.  But  they  have  guaran- 
teed that  the  Contras  will  never  win 
the  war  against  the  Sandinistas.  Ber- 
mudez'a  Contras  will  never  win  be- 
cause the  Nicaraguan  people  will 
never  forget  the  bloodstained  past  of 
Somoza's  national  guard. 

Nicaraguans  remember  back  in  1982, 
when  one  member  of  the  FDN,  admit- 
ted: 

Come  the  counterrevolution,  there  wiU  be 
a  massacre  in  Nicaragua.  There  will  be 
bodies  from  the  [Honduranl  border  to  Ma- 
nagua. 

They  recall  the  words  of  former 
Contra  political  director,  Arturo  Cruz, 
who  wrote  in  a  1983  Foreign  Affairs 
Quarterly: 

Those  who  aid  insurrection  in  my  country 
.  .  .  should  be  aware  of  the  risk  they  take  of 
bearing  a  historical  responsibility  for  con- 
tributing ...  to  a  possible  mass  execution  of 
the  flower  of  our  youth. 
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I  asked  Arturo  Cruz  about  that  after 
he  wrote  the  piece,  and  he  said  yes,  be- 
cause the  young  people  are  the  ones 
who  supported  the  Sandinistas. 

Two  weeks  ago,  despite  the  best  ef- 
forts of  Secretary  Shultz'  assistant, 
Mr.  Busby,  to  force  the  four  Central 
American  countries  to  sign  a  United 
States  written  declaration  against 
Nicaragua  amounting  to  what  one 
senior  American  official  described  as 
"a  virtual  declaration  of  war"  against 
Nicaragua,  Costa  Rica  and  Guatemala 
resisted. 

We  also  should  resist  lining  up 
behind  this  administration's  war 
policy,  which  has  been  wrong-headed 
from  the  start. 

Instead  we  should  listen  to  President 
Arias  of  Costa  Rica,  who  last  week 
warned  that  United  States  "isolation" 
now  overcome,  could  be  reimposed  in 
Latin  America  if  Washington  approves 
new  military  aid. 

The  answer  is  not  renewed  military 
aid,  but  renewed  peace  talks. 

We  should  be  encouraging  the  Nica- 
raguans  to  accept  Arias'  offer  to  meet 
the  Contras  in  San  Jose,  Costa  Rica. 

We  should  demand  that  the  Sandi- 
nistas revoke  their  media  censorship 
law. 

We  should  urge  the  Nicaraguans  to 
resume  serious  discussion  with  the  un- 
armed internal  opposition  on  political 
changes. 

Yesterday  was  the  1  year  anniversa- 
ry of  the  Esquipulas  II  accords.  Events 
of  the  past  month  have  dealt  the 
peace  process  a  devastating  blow,  caus- 
ing Central  Americans,  led  by  Arias,  to 
question  Nicaraguan  sincerity  toward 
the  peace  process.  But  the  shutting 
down  of  the  press  and  jailing  opposi- 
tion leaders  by  the  Sandinistas  repre- 
sents a  setback,  not  the  destruction  of 
the  peace  process. 

Too  often  in  the  past  year,  we  have 
used  Nicaraguan  compliance  as  the 
only  standard  to  measure  success  of 
the  Guatemala  accords.  We  have  al- 
lowed the  Reagan  administration's  ob- 
session with  Nicaragua  to  blind  us 
form  developments  in  the  rest  of  Cen- 
tral America. 

Take  El  Salvador.  One  year  later, 
the  brutal  7  year  civil  war  still  rages, 
while  talks  between  the  Government 
and  guerrillas  remained  stalled  with 
no  signs  of  their  resumption. 

One  year  later,  political  killings  and 
death  squad  killings  are  on  the  rise. 

One  year  later,  the  Christian  Demo- 
crats have  lost  control  of  the  assembly 
to  right-wing  Arena,  which,  with  death 
squad  leader  Roberto  D'Aubuisson 
waiting  in  the  shadows,  stands  a  good 
chance  of  winning  the  Presidency  next 
March. 

Take  Honduras.  One  year  later,  de- 
spite signing  accords  which  pledge  all 
parties  to  remove  insurgent  groups 
from  their  territory,  Honduras  still 
permits  the  Contras  to  remain  within 
its  border. 


One  year  later,  civilian  control  re- 
mains subordinate  to  a  Honduran  mili- 
tary fattened  by  drug  profits,  which 
the  Reagan  administration  tolerates  as 
a  payoff  for  their  continued  Honduran 
support  for  United  States-Contra 
policy. 

One  year  later,  Honduras  stands 
condemned  by  the  OAS  for  operating, 
with  United  States  support,  a  secret 
death  squad  responsible  for  torturing 
and  killing  over  100  Hondurans  and 
other  Latin  Americans.  Despite  last 
week's  verdict  of  the  OAS's  Inter- 
American  Court  of  Human  Rights,  the 
head  of  that  death  squad,  Maj.  Alex- 
ander Hernandez,  still  runs  a  training 
academy  for  Honduran  security  forces. 

Take  Guatemala.  One  year  later. 
President  Cerezo,  after  weathering  a 
May  coup  attempt,  barely  keeps  demo- 
cratic hopes  alive  in  a  country  that 
suffered  30  years  of  military  repres- 
sion. 

And  in  Costa  Rica,  the  one  Central 
American  country  which  is  truly 
democratic,  the  Reagan  administra- 
tion has  consistently  tried  to  under- 
mine President  Arias  since  he  took 
office  2  years  ago. 

While  Arias  has  sought  to  bring  de- 
mocracy to  the  rest  of  Central  Amer- 
ica, the  Reagan  administration  has 
tried  to  destroy  it  in  Costa  Rica. 

Last  year,  while  most  of  the  interna- 
tional community  celebrated  Arias' 
wirming  the  Nobel  Peace  Prize  for  his 
engineering  the  Guatemala  accords, 
the  administration,  according  to  a 
former  deputy  of  Secretary  Abrams, 
reacted  with  "disgust,  unbridled  dis- 
gtist." 

Instead  of  strengthening  Arias,  the 
Reagan  administration,  according  to 
yesterday's  New  York  Times,  has  with- 
held Costa  Rica's  foreign  aid,  with- 
drawn trade  credits,  forced  out  of 
Washington  Arias'  ambassador,  and 
pressured  Arias  into  removing  his 
trusted  adviser. 

It  appears  that  Elliot  Abrams,  the 
Rasputin  of  administration  policy,  is 
more  comfortable  with  terrorists  like 
Enrique  Bermudez,  whom  he  and  the 
CIA  helped  elevate  to  the  Contra  di- 
rectorate last  month,  than  with  real 
democrats  like  Oscar  Arias. 

Worst  of  all,  Abrams'  willingness  to 
tolerate  military  men  as  political  lead- 
ers of  the  Contras  sends  the  wrong 
signal  to  fragile  democracies  in  the 
rest  of  Central  America. 

Rumors  of  military  coups  circulate 
daily  in  El  Salvador.  In  Guatemala, 
President  Cerezo,  with  the  support  of 
Defense  Minister  Gramajo,  put  down  a 
military  coup  attempt  this  May.  But 
while  the  military  may  have  returned 
to  their  barracks,  threats  of  future 
coups  have  not  been  put  to  rest. 

What  kind  of  signal  is  Secretary 
Abrams  trying  to  send  to  Central 
America?  In  Salvador  and  Guatemala, 
we're  trying  to  keep  the  military  out 
of  power,  while  in  the  Contras,  the 
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United  States  has  helped  put  the  mili- 
tary in  power. 

Mixed  signals  like  this  could  do  more 
to  undermine  democracy  in  Central 
America  than  all  the  Cuban  advisers 
and  Soviet  weapons  combined. 

Let's  return  reason  to  United  States 
policy  not  just  in  Nicaragua  but  in  the 
rest  of  Central  America.  As  a  first 
step,  we  must  work  to  stop  a  resump- 
tion of  the  Nicaraguan  war  and  work 
to  defeat  any  future  aid  to  the  con- 
tras. 

For  the  sake  of  peace  and  democracy 
in  all  of  Central  America,  not  just 
Nicaragua,  I  urge  my  colleagues  to 
help  get  the  peace  process  back  on 
track,  not  permanently  derail  it. 

Tragically,  this  administration  is 
prepared  to  sacrifice  hopes  for  peace 
and  democracy  in  Central  America  in 
pursuit  of  the  destruction  of  the  San- 
dinistas. 

If  this  administration  is  not  pre- 
pared to  act  responsibly,  then  we 
must.  The  Byrd  amendment  gives  the 
peace  process  time,  time  to  convince 
the  Sandinistas  and  the  Contras  to 
resume  talks,  and  time  to  resist  admin- 
istration efforts  to  resume  the  war. 

Again,  I  just  thank  Senator  Byrd  for 
his  excellent  leadership  in  this  area. 

Mr.  BYRD.  Mr.  President.  I  thank 
the  Senator. 

Mr.  CRANSTON.  Mr.  President,  de- 
spite my  grave  reservations,  I  will  vote 
for  this  scaled-down  aid  package  be- 
cause it  is  the  only  way  to  prevent 
Senate  adoption  of  a  more  sweeping 
proposal  providing  for  prompt  release 
of  military  aid  to  the  Contras. 

If  the  Senate  did  not  adopt  the  Byrd 
substitute  proposal,  the  more  objec- 
tionable Dole  proposal  would  almost 
certainly  prevail. 

I  would  vote  again  today  against  so- 
called  humanitarian  aid  were  I  not 
aware  that  the  result  of  such  a  vote 
would  almost  certainly  be  the  defeat 
of  the  Byrd  substitute  and  the  adop- 
tion of  an  even  worse  alternative:  im- 
mediate resumption  of  military  aid. 

For  8  years,  I  have  opposed  military 
aid  to  the  Contras. 

I  will  continue  to  oppose  such  aid  if 
a  request  is  forthcoming  for  military 
money  this  fall.  Such  a  request  would 
require  separate  votes  again  in  the 
House  and  Senate  before  any  military 
aid  to  the  Contras  would  be  released. 

I  do  not  believe  it  serves  United 
States  national  interests  to  fund  a 
futile  effort  to  overthrow  the  Sandi- 
nista  regime,  however  repugnant  that 
regime  may  be  to  our  democratic  prin- 
ciples. 

It  is  time  for  United  States  policy- 
makers to  accept  the  fact  that  the 
Contras  are  finished  as  a  military 
force.  They  never  enjoyed  popular 
support  in  Nicaragua.  They  never  held 
any  Nicaraguan  soil.  And  recently. 
Contra  demands  have  become  even 
more  extreme  with  the  accession  to 
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power  of  the  most  militant  Contra  fac- 
tions. We  should  therefore  reserve 
consideration  of  any  future  humani- 
tarian aid  until  the  war  effort  is 
dropped  and  the  United  States  begins 
to  meet  its  obligation  to  resettle  these 
people  and  to  begin  a  new,  more  con- 
structive relationship  with  the  people 
and  government  of  Nicaragua. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  rise  today  in  opposition  to  the 
B3rrd  proposal  for  aid  to  the  Nicara- 
guan  resistance.  I  do  so  realizing  that 
this  aid  pacliage  will  do  little  to  fur- 
ther a  comprehensive  settlement  to 
the  war  in  Nicaragua.  I  do  so  because  I 
know  this  aid  package  is  designed  for 
U.S.  politics  not  U.S.  policy.  At  best, 
this  amendment  could  be  viewed  as  a 
holding  action  for  the  new  president: 
as  such,  some  of  my  colleagues  who 
have  historically  opposed  aid  to  the 
Contras  may  join  in  supporting  the 
amendment.  But  as  one  who  has  op- 
posed the  militarization  of  the  demo- 
cratic political  opposition  to  the  San- 
dinistas since  the  genesis  of  this 
project,  I  cannot  vote  to  turn  loose  an- 
other $27  million. 

In  my  view,  Mr.  President,  our  policy 
toward  the  Nicaraguan  resistance  has 
come  full  circle.  It  began  in  1981  with 
covert  U.S.  aid  to  a  small  circle  of 
former  Somoza  supporters.  A  program 
of  paramilitary  aid— ostensibly  for 
interdicting  arms  destined  for  El  Sal- 
vador—was set  in  motion  with  no 
thought  given  to  the  political  implica- 
tions or  the  political  consequences.  We 
essentially  encouraged  a  political  war 
with  no  conception  of  our  political 
goals.  Even  Elliot  Abrams,  Assistant 
Secretary  of  State  for  Inter-American 
Affairs,  concedes  this  was  the  original 
sin  of  American  policy. 

This  original  sin  was  what  led  me  to 
question  the  direction  of  our  policy  for 
years— behind  the  closed  doors  of  the 
Senate  Select  Committee  on  Intelli- 
gence. The  administration  chose  to 
build  an  army  to  fight  the  Sandinistas 
and  the  administration  chose  to  con- 
duct this  policy  as  a  covert  action.  Be- 
cause the  implementation  of  the 
policy  was  secret,  only  15  Senators  on 
the  Intelligence  Committee  knew  the 
details.  And  because  the  action  was 
covert,  the  Senators  most  knowledgea- 
ble about  the  issues  were  constrained 
from  speaking  publicly  about  our 
policy. 

Prom  1983  to  1985,  the  circle  ex- 
panded as  our  Contra  policy  became 
front  page  news.  The  Nation  heard 
about  harbor  mining,  Managua  airport 
bombing  just  before  U.S.  Senators  ar- 
rived, and  assassination  manuals— all 
parts  of  a  covert  action.  Largely  due  to 
pressure  from  Congress,  the  adminis- 
tration moved  to  broaden  the  political 
base  of  the  Contras.  Arturo  Cruz  tried 
to  run  for  president  in  the  election  of 
1984  and  I  supported  aid  to  the  Con- 
tras as  a  necessary  signal  of  United 
States  support  for  democratization  in 


Nicaragua.  In  1985  after  assuming  the 
chairmanship  of  the  Intelligence  Com- 
mittee, I  spent  long  days  working  on  a 
bipartisan  compromise  to  send  human- 
itarian aid  to  the  Contras.  I  urged 
Arturo  Cruz  not  to  resign.  I  argued  for 
the  establishment  of  a  genuinely  polit- 
ical movement— where  the  military 
was  under  the  control  of  civilians  like 
Alfonso  Robelo  and  Arturo  Cruz.  And 
I  strongly  supported  broadening  the 
base  of  the  resistance  to  include  free- 
dom fighters  like  Brooklyn  Rivera  and 
Eden  Pastora. 

It  Is  now  clear  that  the  perennial 
movement  for  reform  in  the  Contra 
leadership  has  not  and  will  not  suc- 
ceed. Despite  a  series  of  surface 
changes  and  new  acronyms,  the  real 
power  rested  with  the  former  Somoza 
National  Guard  Col.  Enrique  Bermu- 
dez.  One  by  one,  the  political  leaders 
left  the  movement:  Jose  Francisco 
Cardenal.  Edgar  Chamorro,  Eden  Pas- 
tora, Arturo  Cruz,  Alfonso  Robelo, 
Pedro  Joaquin  Chamorro.  The  absence 
of  political  leadership,  with  the  sole 
exception  of  Alfredo  Cesar,  puts  our 
policy  in  nearly  the  same  place  as 
1981— after  thousands  of  deaths  and  7 
years  of  war. 

Last  month  Enrique  Bermudez  was 
elected  to  the  political  directorate  of 
the  Contra  movement.  Beginning  in 
1981,  Contra  field  commanders 
charged  that  Bermudez  abused  his 
power  and  was  ineffective.  In  April  of 
this  year,  28  regional  commanders  re- 
signed calling  Bermudez  corrupt  and 
dictatorial.  Reports  indicate  the  dis- 
sent resulted  in  an  armed  rebellion. 
After  Bermudez  was  elected  to  the  di- 
rectorate seven  southern  military  com- 
manders quit,  reportedly  with  their 
troops.  They  stated  the  election  of 
Bermudez  showed  a  "steady  and  pro- 
nounced shift  to  the  extreme  right." 
Clearly,  reforming  the  Contra  move- 
ment is  a  distant  if  not  unreachable 
goal. 

On  March  31,  this  body  approved  a 
Contra  aid  package  by  the  overwhelm- 
ing vote  of  87  to  7.  I  voted  with  the 
majority,  after  long  opposition  to  fur- 
ther aid,  because  the  goal  of  that 
package  was  to  "reinforce  the  Central 
American  peace  process  by  supporting 
negotiations  leading  to  a  permanent, 
negotiated  cease-fire  agreement."  I 
supported  that  goal  and  shared  the 
views  of  86  of  my  colleagues  that  the 
aid  could  help  further  a  comprehen- 
sive settlement  in  Nacaragua. 

Since  March,  however,  the  cease-fire 
talks  have  broken  down,  Bermudez 
has  gained  in  stature,  and  the  Sandi- 
nistas have  turned  even  more  repres- 
sive. The  answer  by  many  of  my  col- 
leagues to  the  deteriorating  situation 
has  been  to  support  sending  more 
money  to  the  Contras. 

The  Senate  has  spent  much  of  the 
Isist  week  debating  in  private  over  the 
merits  of  the  Byrd  and  Dole  proposals. 
The  differences  are  over  the  means  of 


delivering  nbnlethal  aid  and  the  proce- 
dure for  later  votes  on  releasing  lethal 
aid.  Many  Contra  supporters  express 
fear  of  a  major  Sandinista  offensive 
after  Congress  is  out  of  session.  Such 
an  offensive,  it  is  argued,  could  wipe 
out  the  resistance. 

However,  this  is  not  the  issuo  before 
us  today.  In  the  face  of  a  major  Sandi- 
nista offensive,  the  Contras  could 
return  to  their  Honduran  base  camps 
as  they  have  done  so  often  in  the  past. 
If  the  Sandinistas  invade  Honduras, 
the  United  States  can  and  should  re- 
spond appropriately.  Sandinista  sub- 
version will  continue  to  threaten  Cen- 
tral America— regardless  of  whether 
we  adopt  the  Dole  plan,  the  Byrd  plan, 
or  no  plan.  The  Senate  has  spent 
hours  discussing  the  fine  points  of  the 
two  competing  plans.  In  my  view,  nei- 
ther amendment  addresses  the  funda- 
mental issues.  That  is  why  I  voted  to 
table  the  Dole  amendment  and  will 
vote  against  the  Byrd  pmendment. 

The  serious  policy  issues  our  Nation 
faces  in  Central  America  remain.  It  is 
the  challenge  for  our  next  President 
to  develop  a  policy  that  addresses  our 
security  interests  and  gathers  the  sup- 
port of  Congress  and  the  American 
people. 

DELIVERIES  OF  HUMANITARIAN  ASSISTANCE 

Mr.  DODD.  Mr.  President,  I  would 
like  to  ask  the  Senator  from  Oklaho- 
ma, Senator  Boren,  the  chairman  of 
the  Senate  Select  Committee  on  Intel- 
ligence, to  clarify  certain  provisions  in 
the  pending  amendment. 

Section  d006  of  this  amendment  au- 
thorizes the  provision  of  $27.1  million 
of  humanitarian  assistance  for  the 
Nicaraguan  resistance  and  "such  funds 
as  may  be  necessary  to  provide  trans- 
portation in  accordance  with  section 
9007."  Section  9007  provides  for  the 
delivery  of  the  humanitarian  assist- 
ance to  Nicarguan  resistance  forces  in 
Honduras  by  the  Agency  for  Interna- 
tional Development.  It  also  provides 
for  delivery  of  such  assistance  to  Nica- 
raguan resistance  forces  inside  Nicara- 
gua by  the  Agency  for  International 
Development  acting  through  the  Nica- 
raguan resistance,  the  Pan  American 
Development  Foundation,  or  a  similar 
nongovernmental  organization.  Re- 
gardless of  which  entity  is  chosen  as 
the  agent  for  delivering  the  humani- 
tarian assistance,  such  deliveries  must 
be  "consistent  with  the  provisions  of 
the  Sapoa  Agreement  and  any  subse- 
quent agreement  between  the  parties 
to  the  armed  conflict  in  Nicaragua." 

It  is  my  understanding  that  the 
Agency  for  International  Development 
is  the  only  United  States  Government 
agency  which  will  have  an  involve- 
ment in  the  delivery  of  humanitarian 
assistance  to  the  Nicaraguan  resist- 
ance forces  in  Honduras  or  in  Nicara- 
gua, and  that  the  Central  Intelligence 
Agency  will  have  no  involvement  in 
the  delivery  of  humanitarian  assist- 


August  10,  1988 


CONGRESSIONAL  RECORD— SENATE 


21521 


ance  authorized  by  this  act.  Is  that 
correct? 

Mr.  BOREN.  The  Senator  from  Con- 
necticut Is  correct. 

Mr.  DODD.  It  is  also  my  understand- 
ing that  should  the  Nicaraguan  resist- 
ance be  chosen  as  the  agent  for  deliv- 
ery of  humanitarian  assistance,  as  pro- 
vided for  in  section  9007,  that  funds 
authorized  to  transport  this  assistance 
pursuant  to  section  9006  would  be 
used  solely  to  transport  humanitarian 
assistance  as  defined  in  section 
9006(b).  And,  that  no  military  assist- 
ance or  other  equipment  not  specifi- 
cally included  in  the  definition  of  hu- 
manitarian assistance  in  section 
9006(b)  would  be  transported  or  other- 
wise delivered  in  conjunction  with  the 
delivery  of  humanitarian  assistance  or 
with  the  use  of  any  funds  authorized 
in  section  9006(a)(2). 

Is  this  the  Senator  from  Oklahoma's 
understanding? 

Mr.  BOREN.  Yes,  that  is  my  under- 
standing. 

Mr.  DODD.  Finally  Mr.  President,  it 
is  my  understanding  that  if  the  Nica- 
raguan resistance  is  chosen  as  an 
agent  for  delivering  the  humanitarian 
assistance  under  section  9007,  the  Nic- 
araguan resistance  would  not  be  per- 
mitted to  contract  directly  or  indirect- 
ly with  a  private  company  or  compa- 
nies which  are  or  have  been  CIA  pro- 
prietaries or  have  otherwise  had  a  re- 
lationship with  the  CIA,  such  as 
Southern  Air  Transport  or  Circle  G— 
an  Honduran  company,  in  order  to 
carry  out  such  deliveries.  Is  that  also 
the  Senator  from  Oklahoma's  under- 
standing? 

Mr.  BOREN.  Yes. 

Mr.  DODD.  I  thank  the  Senator 
from  Oklahoma  for  these  clarifica- 
tions. 

Mr.  LEVIN.  Mr.  President,  I  am  sad- 
dened that  virtually  1  year  to  the  day 
that  the  Esquipulas  accord  was  signed 
we  find  ourselves  struggling  once 
again  with  the  issue  of  further  aid  to 
the  Contras.  I  am  saddened  that  the 
hope  and  the  promise  of  progress  that 
came  to  fruition  1  year  ago  are  wilting 
on  the  vine. 

I  deplore  the  recent  crackdown  in 
Managua  against  the  press,  the 
church,  and  political  dissent.  Further, 
I  deplore  the  violations  of  the  agree- 
ments and  the  bad-faith  negotiations 
by  both  the  Contras  and  Sandinistas 
during  the  past  year.  The  Sandinistas 
have  not  fulfilled  their  obligations 
under  the  accord,  but  this  administra- 
tion and  the  current  Contra  leadership 
have  repeatedly  acted  in  ways  that 
were  likely  to  stall  the  peace  process  if 
it  appeared  the  result  would  be  any- 
thing short  of  the  removal  of  the  San- 
dinistas from  power. 

Mr.  President,  while  the  Sandinistas 
have  reneged  on  promises  to  reform,  it 
is  hard  to  believe  that  this  administra- 
tion or  the  current  Contra  leadership 
have  ever  been  willing  to  settle  for  re- 


forms in  Managua.  Sadly,  it  is  hard  to 
believe  this  administration  and  the 
current  Contra  leadershp  ever  wanted 
the  Arias  peace  plan  or  the  Esquipulas 
accord  to  succeed.  It  is  hard  not  to  be- 
lieve that  from  the  beginning  this  ad- 
ministration has  been  determined  to 
force  the  Nicaraguan  Government  to 
cry  "Uncle,"  and  would  accept  nothing 
less. 

I  support  legitimate  efforts  to  chal- 
lenge and  moderate  the  conduct  of  the 
Government  in  Nicaragua.  But,  provi- 
didng  more  lethal  military  aid  to  the 
Contras  at  this  time  would  not  be  an 
appropriate  or  realistic  way  to  achieve 
that  goal  or  to  ensure  the  success  of 
the  stalled  peace  process.  In  fact,  it 
would  do  the  opposite— it  would  en- 
danger the  peace  process. 

Mr.  President,  the  economy  of  Nica- 
ragua is  in  a  shambles.  This  year's  in- 
flation rate  is  expected  to  top  1,200 
percent,  and  last  year's  inflation  was 
1,600  percent.  This  year's  unemploy- 
ment is  about  30  percent,  up  from  last 
year's  22  percent.  And  the  restruc- 
tured cordoba  has  plunged  from  10  to 
the  U.S.  dollar  in  February  to  350  to 
the  dollar  now. 

The  Sandinistas  are  failing,  and  do 
not  have  the  support  of  the  people. 
And  yet,  pointedly,  the  people  have 
not  turned  to  the  Contras.  Indeed,  a 
recent  public  opinion  poll  by  the  Uni- 
versity of  Central  America  in  Nicara- 
gua found  that  only  28.3  percent  of 
the  people  of  Nicaragua  support  the 
Sandinistas,  59.6  percent  of  the  people 
said  they  support  no  one,  and  only  9 
percent  indicated  support  for  all  the 
opposition  combined— including  non- 
Contra  opposition. 

Military  aid  from  the  United  States 
to  the  Contras  at  this  time  would  be 
the  propaganda  tool  the  Sandinistas 
so  desperately  need. 

Confirming  this,  the  head  of  the  op- 
position Permanent  Commission  on 
Human  Rights  in  Nicaragua  was 
quoted  earlier  this  month  as  saying 
that  all  that  is  staying  the  hand  of  the 
Sandinistas  from  reimposing  a  state  of 
emergency  is  that  it  would  violate 
compliance  with  the  peace  plan  and 
look  bad.  He  said  "the  Sandinistas 
need  the  pretext  of  war,  the  pretext  of 
aid  to  the  Contras."  Military  aid  at 
this  time  would  play  into  the  hands  of 
the  Sandinistas,  and  could  be  used  as 
an  excuse  to  reimpose  a  state  of  emer- 
gency to  further  repress  freedoms  in 
Nicaragua. 

Costa  Rican  President  Oscar  Arias, 
the  recipient  of  last  year's  Nobel 
Peace  Prize  for  his  efforts  to  bring 
peace  to  his  region,  said  last  week 
that: 

More  military  pressure  is  going  to  allow 
the  Sandinistas  to  find  an  excuse  for  more 
repression  .  .  .  [They  will)  use  it  to  take 
more  backward  steps  than  they've  already 
made,  to  eliminate  all  kinds  of  pluralism, 
and  make  the  Nicaraguan  government  a 
much  more  authoritarian,  tyrannical,  and 
dictatorial  regime. 


For  the  first  time,  Washington  [instead  of 
Nicaragua]  is  not  isolated.  But  as  soon  as 
aid  to  the  Contras  is  approved  again,  once 
more  they  won't  get  the  support  of  the 
Western  Hemisphere. 

It  would  be  unwise,  therefore,  to 
extend  new  military  aid  to  the  Con- 
tras. 

Mr.  President,  this  package  before 
us  today  is  a  compromise.  It  is  not  the 
legislation  I  would  prefer,  but  it  is  the 
product  of  extensive  and  difficult  ne- 
gotiations here  in  the  Senate. 

I  can  accept  this  proposal  because  it 
does  not  contain  new  military  aid. 

This  legislation  is  intended  as  a  clear 
and  unmistakable  statement  that  Con- 
gress desires  a  diplomatic  solution 
rather  than  a  military  solution  to  the 
conflicts  in  Central  America.  I  support 
this  compromise  amendment  because  I 
support  the  intention  of  its  stated 
policy: 

It  is  the  policy  of  the  United  States  to  ad- 
vance peace  and  democracy  in  Central 
America  and  to  protect  American  security 
interests  in  the  region.  In  pursuing  that 
policy  it  is  the  objective  of  the  United 
States  to  seek  a  just  and  lasting  peace  for 
the  region  in  a  manner  compatible  with  the 
Esquipulas  Accord  of  August  7,  1987,  the 
declaration  of  the  Central  American  presi- 
dents at  San  Jose.  Costa  Rica,  on  January 
16,  1988,  the  Sapoa  Agreement  of  March  23, 
1988.  and  the  United  States  national  securi- 
ty interests  in  the  region. 

In  doing  so,  this  legislation  makes 
clear  that  the  Sandinistas  must  fulfill 
their  obligations  under  the  agree- 
ments they  have  reached  with  the 
other  nations  of  the  hemisphere. 

Mr.  President,  President  Arias  has 
urged  this  body  to  forgo  further  mili- 
tary aid  to  the  Contras.  It  would  be 
unwise  and  shortsighted  of  us  to 
ignore  his  advice— and  the  advice  of 
other  leaders  in  the  region.  I  support 
their  continued  efforts  to  find  an  ac- 
ceptable peace. 

It  is  in  our  national  security  interest 
to  see  President  Arias  and  his  col- 
leagues succeed  in  their  efforts.  Be- 
cause it  is  in  our  national  interest,  I 
urge  the  administration  to  support 
fully  the  regional  efforts  to  find  peace. 

It  is  a  limited  and  narrow  view  to 
perceive  the  enemies  in  Central  Amer- 
ica as  exclusively  military.  The  cur- 
rent military  conflicts  should  be  re- 
Solved  quickly  and  justly  so  a  united 
effort  can  be  mounted  to  attack,  fight, 
and  defeat  the  unrelenting  historic  en- 
emies of  the  region— poverty,  disease, 
illiteracy,  despair,  hopelessness,  and 
social  and  ecorromic  injustice. 

Our  Nation's  resources  and  efforts 
should  not  be  misdirected.  This  admin- 
istration should  cooperate  with,  and 
participate  wholeheartedly  in,  the  ef- 
forts to  resolve  the  current  turmoil 
throughout  the  region.  I  fear  that  if 
we  do  not  act  with  foresight  and 
wisdom,  justice  and  peace  may  elude 
the  people  of  Central  America  once 
again,  and  history  will  judge  us  harsh- 
ly. 
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Mr.  ADAMS.  Mr.  President,  we  are 
once  again  considering  the  issue  of 
Contra  aid.  And  once  again,  we  are 
missing  the  point. 

The  speeches  we  have  heard  today 
have  focused  on  how  evil  the  Sandinis- 
tas are  and  what  a  threat  to  regional 
stability  they  represent. 

Let  us  begin.  Mr.  President,  with 
something  we  can  all  agree  on:  the 
government  in  Managua  is  bad.  The 
Sandinistas  violate  human  rights,  they 
have  not  kept  their  agreements  with 
the  other  Central  American  states, 
they  are  a  force  for  regional  instabil- 
ity. No  one  here  is  defending  them. 

The  Issue  before  us  is  not  what  we 
think  about  the  Sandinistas;  the  issue 
is  what  we  are  going  to  do  about  them. 

I  want  to  see  the  Arias  plan  given  a 
chance  and  I  want  to  see  a  democratic 
alternative  to  the  Sandinistas  develop 
and  flourish  in  Nicaragua.  In  that  con- 
text. I  am  not  opposed,  on  a  philo- 
sophic basis,  to  American  support  for 
resistance  movements.  I  have,  for  ex- 
ample, supported  U.S.  military  aid  to 
the  Afghan  resistance.  But  in  deciding 
if  we  ought  to  provide  aid,  and  what 
kind  of  aid  we  want  to  provide,  the 
test  cannot  simply  be  that  someone  is 
fighting  a  Communist  regime. 

My  point  is  that  we  should  not  make 
a  blanket  pledge  to  support  any  and 
all  resistance  movements  which  some- 
one labels  anti-Communist.  That 
should  not  be  the  only  credential  one 
needs  to  secure  American  support. 
Surely  we  have  learned  that  lesson 
from  our  support  of  the  Shah  in  Iran 
or  Marcos  in  the  Philippines.  We  have 
to  look  at  the  issue  of  American  sup- 
port on  a  case-by-case  basis. 

When  I  look  at  the  issue  of  aid  to 
the  Contras,  I  don't  find  evidence 
which  suggests  that  they  deserve  our 
support  or  that  such  support  would 
achieve  our  goals. 

When  we  look  at  the  Contras.  we 
should  ask  if  they  really  represent 
local  opposition  to  the  Sandinistas.  We 
have  to  ask  how  they  were  created.  An 
article  in  the  Washington  Post  of 
August  7.  1988.  helps  answer  that 
question  and  I  request  that  it  be  re- 
printed at  this  point  in  my  remarks. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

How  THE  Contras  Created  Shultz" 
Credibility  Gap 
(By  Roy  Gutman) 

Two  months  ago,  just  as  negotiators  for 
the  contra  guerrillas  and  the  Sandinista 
regime  seemed  close  to  achieving  a  cease- 
fire in  Managua,  contra  leaders  introduced 
tough  last-minute  demands  and  insisted  on 
a  reply  within  two  hours.  The  tallis  broke 
down. 

Enrique  Bermudez.  the  contra  military 
leader,  was  behind  the  move,  which  proved 
to  be  a  brilliant  tactic.  The  negotiations, 
Bermudez  later  explained  to  U.S.  officials, 
were  "strangling"  the  resistance,  leaving 
them  without  real  support  from  the  Reagan 
administration,  from  any  faction  in  Con- 
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gress  or  from  the  Central  Americans.  Ber- 
mudez wanted  U.S.  military  aid  restored  and 
felt  that  so  long  as  the  talks  continued,  the 
topic  was  taboo  in  Washington. 

His  aim  in  breaking  off  the  talks  was  to 
create  a  crisis,  and  he  succeeded  probably 
beyond  his  expectations.  Every  Central 
American  leader  had  a  stake  in  the  success 
of  the  peace  initiative  launched  a  year  ago 
today  under  the  auspices  of  Costa  Rican 
President  Oscar  Arias.  Suddenly  all  faced 
the  possibility  of  its  collapse. 

But  provoking  a  crisis  is  easier  than  man- 
aging it.  Bermudez'  ploy  may  backfire.  The 
aftermath  revealed  both  the  Reagan  admin- 
istration's internal  paralysis  and  Congress' 
reluctance  to  support  more  military  aid.  It 
also  handed  Sandinista  hard-liners  the 
excuse  for  a  domestic  crackdown  and  helped 
produce  a  situation  in  which  Secretary  of 
State  George  Shultz  finds  his  pronounce- 
ments are  no  longer  treated  as  credible. 

When  the  peace  talks  collapsed  on  June  9, 
Shultz  hurriedly  scheduled  two  trips  to  the 
region,  one  at  the  end  of  June  and  a  second 
now  underway.  But  the  talks  did  not 
resume.  In  Nicaragua,  following  a  violent 
anti-government  rally  at  Nandaime  on  July 
10,  the  Sandinistas  began  a  crackdown 
against  the  internal  opposition  and  expelled 
U.S.  Ambassador  Richard  Melton,  charging 
him  with  helping  to  organize  it.  The  Reagan 
administration  quickly  reciprocated  by  ex- 
pelling Nicaraguan  Ambassador  Carlos  Tun- 
nermann.  And  Congress  began  yet  another 
debate  on  contra  aid. 

Meanwhile  Central  American  leaders  have 
refused  to  back  Bermudez  or  to  sign  a  joint 
statement  with  the  United  States  condemn- 
ing the  Sandinistas.  In  Washington,  the 
Democrats,  long  split  in  both  houses  over 
the  Nicaragua  issue— and  divided  even 
within  the  party's  presidential  ticket— seem 
to  have  united  behind  legislation  that  would 
extend  non-lethal  support  to  the  contras 
but  put  off  any  decision  on  new  military  aid 
at  least  until  fall. 

The  most  interesting  reaction  to  Bermu- 
dez' ploy  came  from  within  the  administra- 
tion. Without  doubt  President  Reagan  and 
Elliott  Abrams,  his  hardline  assistant  secre- 
tary of  state  for  inter-American  affairs, 
would  like  to  have  military  aid  restored.  But 
with  the  administration  in  its  final  months, 
no  one  else  seems  ready  to  fight  for  it. 
Shultz  and  national  security  adviser  Colin 
Powell  are  said  to  be  convinced  that  mili- 
tary aid  Is  out  of  the  question  and  to  favor 
opening  a  diplomatic  track.  But  they  are 
hemmed  in  by  a  president  who  is  unwilling 
to  accept  the  implications:  the  defeat  of  the 
contras  and  the  survival  of  the  Sandinista 
regime. 

In  short.  Bermudez'  ploy,  rather  than 
bringing  additional  military  aid,  has  re- 
vealed the  paralysis  of  the  administration. 
"Our  political  space  is  too  limited.  We  can't 
afford  to  get  out  front,"  one  State  Depart- 
ment official  said  last  week  when  asked 
whether  Shultz  will  try  to  open  a  diplomatic 
track  on  his  current  travels. 

If  the  events  of  the  last  two  months  make 
anything  clear,  it  is  that  Bermudez  notwith- 
standing, the  contras  are  probably  heading 
for  dissolution  as  a  military  force,  even  as 
American  politicians  of  both  parties  inge- 
niously try  to  find  new  ways  to  avoid  the  re- 
sponsibility for  disbanding  their  force. 

And  when  the  contras  go.  U.S.  policy 
toward  those  Nicaraguans  who  remain  in 
Nicaragua  will  be  revealed  in  all  its  contra- 
dictions and  deceptions.  Thanks  at  least  in 
part  to  Reagan  administration  policy  from 
1981  through  today,  the  plight  of  the  mass 


of  Nicaraguans  has  gotten  a  good  deal 
worse.  The  upshot  of  the  most  recent  devel- 
opments that  began  with  the  contra  walk- 
out on  June  9  is  that  at  least  35  opposition 
leaders  are  in  jail,  anti-government  rallies 
are  banned  and  the  small  political  space 
that  had  developed  in  the  past  year  has 
shrunken  significantly  once  again. 

There  is  no  sign  of  any  division  within  the 
Sandinista  directorate;  indeed  U.S.  policy 
may  very  well  have  helped  unite  them 
behind  the  latest  repressive  measures.  Even 
contra  politics  are  once  again  in  disarray. 
The  contras  have  expelled  Pedro  Joaquin 
Chamorro,  Jr.,  son  of  the  martyred  publish- 
er of  the  opposition  newspaper  in  Managua, 
and  reshuffled  their  civilian  directorate  to 
include  Bermudez.  They  have  hardened 
their  line  by  stating  preconditions  for  re- 
turning to  the  peace  talks.  Alfredo  Cesar,  a 
moderate  who  commands  respect  in  Con- 
gress and  who  is  nominally  in  charge  of  ne- 
gotiations with  the  Sandinistas,  has  for  now 
been  eclipsed  by  Bermudez. 

Now.  according  to  Costa  Rican  officials, 
the  Sandinistas  are  also  resisting  resuming 
talks.  Paradoxically,  the  threat  of  renewed 
military  aid  might  encourage  both  parties  to 
resume  bargaining  but  once  the  talks 
resume.  Congress  will  lose  interest  in  pass- 
ing military  aid— not  the  least  because  Arias 
insists  that  actual  passage  would  doom  the 
peace  process. 

The  administration's  policy  toward  Nica- 
ragua is  sometimes  summed  up  by  officials 
in  one  word:  "destabilization." 

The  approach  is  full  of  contradictions. 
Military  overthrow  of  the  Sandinistas  by 
the  contras  has  seemed  unlikely  since  the 
Arias  plan  was  announced,  but  the  approach 
taken  by  the  administration  seems  to  be 
based  on  the  premise  that  it  remains  an 
option.  Instead  of  using  incentives  to  en- 
courage the  Sandinistas  over  the  long  haul 
to  liberalize  their  regime  and  enlarge  the 
political  space  available  to  their  internal  op- 
ponents, the  administration  used  the  inter- 
nal opponents,  the  administration  used  the 
internal  opposition  to  prove  a  short-term 
point  in  the  congressional  funding  debates: 
The  Sandinistas  are  not  democrats  and  will 
not  uphold  democratic  values. 

This  is  not  the  first  time  that  the  adminis- 
tration has  come  up  with  the  wrong  answers 
to  the  big  questions.  In  what  even  Abrams 
now  describes  as  the  "original  sin"  of  Ameri- 
can policy,  Reagan  began  to  support  the 
contras  long  before  there  was  serious  politi- 
cal discontent  within  Nicaragua.  The  fight- 
ing force  that  Bermudez  built  never  had  to 
find  a  political  base  in  Nicaragua  but  in- 
stead was  able  to  develop  one  in  Washing- 
ton tunong  hard-right  ideologues  in  the  ad- 
ministration and  in  Congress.  U.S.  funding, 
not  internal  support,  became  the  test  of  its 
success. 

Only  after  the  Nicaraguan  elections  in 
1984  did  the  U.S.  approach  change,  as  the 
CIA  began  to  encourage  internal  opposition 
leaders  to  remain  in  Nicaragua.  Yet  the  em- 
phasis of  U.S.  policy  remained  on  resuming 
military  aid.  purportedly  to  encourage 
reform,  but  with  the  more  likely  result  of 
provoking  repression  and  polarization  and 
thus  gaining  political  support  in  Congress 
for  more  military  aid. 

The  first  break  in  this  vicious  cycle  came  a 
year  ago  when  Central  American  leaders  set 
up  a  process  that  gave  each  a  vital  stake  in 
its  success.  El  Salvador,  Guatemala  and 
Nicaragua  would  try  to  negotiate  an  end  to 
their  respective  guerrilla  wars  and  achieve 
national  reconciliation  with  their  political 
opponents.  Honduras  would  regain  sover- 
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eignty  from  the  contra  forces  that  have 
used  its  territory  as  a  sanctuary.  Costa 
Rican  President  Oscar  Arias,  the  driving 
force  behind  the  plan,  had  his  prestige  on 
the  line.  And,  by  backing  a  cut-off  of  aid  to 
the  contras.  the  four  leaders  hoped  to 
strengthen  moderate  tendencies  within  the 
Sandinista  directorate.  It  was  a  subtle  and 
complex  approach  that  only  Central  Ameri- 
cans could  have  devised. 

Immediately  upon  the  signing  of  the 
accord,  Shultz  sought  to  open  direct  talks 
with  the  Sandinistas  to  resolve  U.S.  security 
concerns  in  the  context  of  an  overall  settle- 
ment. But  the  president  sided  with  Elliott 
Abrams,  who  opposed  any  talks  with  the 
Sandinistas,  and  the  result  was  a  sharp  set- 
back for  Shultz. 

Abrams  still  considers  the  Arias  plan  a 
naive  way  of  dealing  with  incorrigible  Marx- 
ist-Leninists, as  he  views  the  Sandinistas. 
But  last  autumn,  his  political  clout  weak- 
ened by  the  revelations  of  the  Iran-Contra 
hearings,  he  adopted  a  new  approach  of 
using  the  Arias  plan  to  test  the  tolerance  of 
the  Sandinistas.  The  administration  plan, 
one  aide  said,  was  "to  support  the  internal 
opposition  to  the  hilt.'  which  would  either 
provoke  a  Sandinista  crackdown— thus  pro- 
viding a  rationale  for  renewed  contra  aid— 
or  create  momentum  for  democratic  change 
that  the  regime  could  not  control.  The 
object  was  to  "push  to  the  limit  and  beyond 
the  limit  of  Sandinista  toleraton. " 

The  problem  with  the  internal  opposition, 
from  the  U.S.  viewpoint,  was  that  it  was 
deeply  divided  and  unlike  contra  fighters, 
the  rebels  were  not  "willing  to  die  for  their 
cause.  There  may  have  to  be  martyrs  to 
their  cause  if  democracy  is  to  take  root  in 
Nicaragua,"  one  official  said.  But  few 
wanted  to  become  martyrs. 

An  example  occurred  in  mid-January  on 
the  eve  of  a  summit  of  Central  American 
leaders,  when  the  contras  invited  members 
of  the  internal  opposition  to  a  meeting  in 
Guatemala  to  sign  a  joint  communique.  The 
administration  had  iU  own  representatives 
at  the  Guatemala  meeting  and  almost  cer- 
tainly helped  inspire  it,  according  to  U.S.  of- 
ficials. No  government  ordinarly  allows  a 
legal  political  party  to  negotiate  a  joint  pro- 
gram with  armed  forces  seeking  the  over- 
throw of  that  government.  And  even  though 
the  opposition  leaders  refused  to  sign  the 
document,  they  were  detained  on  returning 
to  Managua  for  one  day.  The  Reagan  ad- 
ministration, predictably,  denounced  the  de- 
tentions as  proof  of  Sandinista  repression. 

Despite  this  souring  of  events,  Nicaraguan 
President  Daniel  Ortega  agreed  at  the 
summit  to  hold  direct  talks  with  the  con- 
tras, lifted  the  state  of  emergency  and 
began  allowing  opposition  demonstrations. 

Meanwhile,  the  idea  of  testing  the  Sandi- 
nistas picked  up  steam  with  Melton's  dis- 
patch to  Managua  in  April.  Before  leaving 
Washington,  Melton,  an  Abrams  portege. 
announced  at  his  swearing-in:  "I  want  to 
make  it  crystal  clear  what  America  stands 
for  and  the  values  of  democracy  and  how 
the  Sandinistas  don't  meet  even  the  mini- 
mal standards."  one  colleague  recalled  him 
saying.  Melton  added  there  would  be  "no 
more  compromising"  with  the  Sandinista 
regime.  He  also  noted  that  Nicaraguan  Am- 
bassador Tunnermann  had  not  been  invited 
and  boasted  "that  was  no  accident." 

State  Department  officials  said  Melton 
through  his  frequent  public  contacts  with 
opposition  figures  encouraged  them  to 
think  the  United  States  would  back  them 
whatever  they  did.  A  number  of  news  dis- 
patches indicate  that  the  opposition  began 
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the  July  10  melee  with  police,  although  no 
one  has  produced  any  evidence  that  Melton 
encouraged  demonstrators  to  bring  bricks 
and  bottles.  Melton's  critics  here  doubt  that 
there  was  a  "Melton  plan"  of  destabilization 
as  charged  by  the  Sandinistas;  yet  when  the 
violence  erupted  and  opposition  leaders 
were  arrested,  the  administration  all  but 
cheered  the  development.  (Melton,  who  has 
been  named  Abrams'  deputy  in  charge  of 
Caribbean  countries,  refused  to  answer 
questions  last  week.) 

Besides  letting  itself  be  manipulated  by 
the  contras  and  using  the  internal  opposi- 
tion as  a  prop  in  its  sales  pitch  to  Congress, 
the  administration  has  also  committed  the 
bad  mistake  of  avoiding,  for  ideological  rea- 
sons, any  contact  with  the  Sandinistas. 
Reagan  and  his  aides  often  claim  that  the 
Sandinistas  are  a  monolithic  group  of  Marx- 
ist-Leninists who  respond  only  to  military 
pressure.  But  analysts  at  the  State  Depart- 
ment assess  the  nine  as  a  Latin-style  leftist 
junta  who  may  use  Marxist  rhetoric  but 
whose  main  interest  is  to  stay  in  power  and 
not  be  seen  as  bowing  to  U.S.  pressures.  U.S. 
claims  to  the  contrary,  most  of  the  Sandi- 
nista concessions  seem  to  have  come  as  part 
of  the  regional  process  to  end  the  war 
rather  than  in  response  to  military  pres- 
sures. So  long  as  the  peace  process  was  un- 
folding, the  Sandinistas  were  ready  to  sus- 
pend their  internal  restrictions;  when  the 
peace  process  was  suspended,  the  Sandinis- 
tas renewed  repressive  measures. 

Unfortunately,  instead  of  taking  the  op- 
portunity afforded  by  the  peace  talks  to  en- 
courage the  Sandinistas  in  their  moves 
toward  political  moderation,  U.S.  contacts 
with  them  were  drastically  reduced.  No  high 
U.S.  official  has  met  Sandinista  leaders  for 
the  past  year,  and  special  envoy  Morris 
Busby,  who  is  responsible  for  coordinating 
U.S.  policy  with  its  democratic  allies  in  Cen- 
tral America,  has  not  talked  with  the  Sandi- 
nistas since  assuming  his  job  nearly  one 
year  ago. 

Today,  the  most  interesting  question  is 
whether  Shultz  will  attempt  to  depart  from 
this  failed  policy  and  agree  to  meet  with  the 
Sandinistas.  Deane  Hinton,  U.S.  ambassador 
to  Costa  Rica,  has  been  telling  President 
Arias  that  Shultz  is  now  in  charge  of  the 
policy  and  to  expect  a  new  diplomatic  ap- 
proach when  he  visits  again  this  week.  So 
far.  according  to  an  Arias  aide,  the  Costa 
Ricans  think  that  Hinton  is  naive. 

One  problem  that  has  developed  for 
Shultz  is  that  his  defense  of  U.S.  policy  on 
Nicaragua  has  become  so  strident  that  it 
has  affected  his  credibility.  His  rehetoric  is 
"straight  Ollie  North,"  commented  one  U.S. 
diplomat.  During  his  June  trip  to  Central 
America,  Shultz  repeatedly  stated  that  the 
Sandinistas  caused  the  breakdown  of  the 
cease  fire  talks  even  though  Bermudez  had 
already  told  his  aides  that  the  contras  delib- 
erately pulled  out  of  the  negotiations. 

On  his  latest  trip,  aides  said  Shultz  felt  he 
had  been  sandbagged  by  news  reports  that 
his  aide.  Busby,  had  tried  to  force  upon  the 
Central  Americans  a  U.S.  draft  condemning 
the  Sandinistas.  Shultz  denied  the  United 
States  had  used  any  pressure  and  Busby 
denied  carrying  any  draft  to  the  meeting. 
But,  after  eight  years  of  disingenous  U.S. 
policymaking,  the  problem  for  Shultz  was 
that  no  one  believed  him. 

Mr.  ADAMS.  I  recognize,  Mr.  Presi- 
dent, that  some  of  my  colleagues  see 
the  Contras  as  freedom  fighters.  But 
that  isn't  the  way  I  see  them.  And  I 
don't  think  it  is  the  way  the  people  of 
Nicaragua  see  them  either.  No  objec- 
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live  can  look  at  the  performance  of 
the  Contras  and  conclude  that  they 
are  friends  of  freedom  or  devotees  of 
democracy.  Their  recent  decision  to 
elevate  Enrique  Bermudez  to  their  di- 
rectorate demonstrates  that  they  can 
make  the  same  sort  of  strategic  mis- 
takes that  we  berate  the  Sandinistas 
for. 

I  don't  believe  that  the  Contras  are 
the  moral  equivalent  of  our  Pounding 
Fathers,  and  I  don't  believe  that  the 
people  of  Nicaragua  would  see  their 
lives  improved  or  their  freedom  ad- 
vanced if  the  Contras  triumphed. 

Beyond  my  concerns  about  the  char- 
acter of  the  Contras,  Mr.  President,  I 
have  questions  about  their  military 
prospects.  I  don't  know  of  any  military 
authority  who  believes  they  can 
achieve  a  military  victory.  Despite 
that,  I  remember  hearing  nonmilitary 
people  talk  about  using  the  Contras  to 
make  the  Sandinistas  "cry  uncle,"  and 
I  also  remember  some  rhetoric  about 
triumphant  marches  through  the 
streets  of  Managua. 

But.  Mr.  President,  that  is  not  going 
to  happen  and  we  all  know  it.  At  best, 
the  Contras  can  create  a  stalemate. 
And  at  best,  that  stalemate  will  en- 
courage the  Sandinistas  to  be  more  re- 
pressive at  home  and  more  recalci- 
trant abroad.  In  may  respects,  the 
Sandinistas  need  the  Contras  in  order 
to  justify  the  increased  presence  of  so- 
phisticated weapons.  We  are  playing 
into  Sandinista  strategy  when  we  so 
willingly  accept  the  role  of  colonial 
Satan  by  maintaining  proxy  military 
units  on  the  border  and  allow  them  to 
try  to  play  the  part  of  defenders  of  re- 
gional independence. 

While  the  prospects  of  a  Contras 
military  victory  is  somewhere  between 
impossible  and  unlikely,  our  continued 
support  for  them  makes  a  diplomatic 
defeat  for  the  United  States  more 
likely.  Just  last  month.  Secretary  of 
State  Shultz  went  to  Central  America 
in  an  effort  to  rally  our  allies  around 
our  cause.  The  results  of  that  mission 
were  clear:  they  did  not  rally.  Our 
allies  do  not  agree  with  our  conclusion 
that  the  Contras  constitute  a  viable 
policy  to  contain  the  Sandinistas. 
They  do  not  like  the  Sandinistas,  but 
they  do  not  like  the  Contras  either, 
and  they  will  not  support  an  American 
policy  which  has  the  Contras  at  its 
core. 

Mr.  President,  our  opposition  to  the 
Sandinistas  is  legitimate.  But  our  sup- 
port for  the  Contras  is  not.  This 
Contra  policy  is  inconsistent  with  our 
values  and  our  interests.  After  all 
these  years,  surely  we  ought  to  have 
learned  that  the  enemy  of  our  enemy 
is  not  necessarily  our  friend.  The  Con- 
tras may  be  against  the  Sandinistas 
but  that  doesn't  mean  they  are  for  us 
or  that  they  represent  our  best  inter- 
ests. 
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Mr.  President,  let  tne  close  by 
making  one  final  point:  Since  Contras 
aid  has  been  curtailed,  domestic  unrest 
in  Nicaragua  has  increased.  It  was  not 
the  Contras  which  created  the  pro- 
tests in  the  streets  of  Msmagua.  The 
people  of  Nicaragua  must  select  their 
own  opposition  to  the  Sandinistas: 
they  will;  they  have.  It  is  not  the  Con- 
tras and  nothing  we  do  or  say  will 
change  that  fact. 

For  all  these  reasons,  Mr.  President, 
I  must  oppose  this  amendment.  I 
object  to  the  provision  requiring  an 
expedited  vote  on  military,  lethal  aid. 
But  I  also  object  to  humanitarian  aid 
which  is  designed  to  sustain  the  Con- 
tras as  a  military  force.  I  accept  the 
fact  that  we  have  an  obligation  to  the 
Contras  as  human  beings— we  sent 
them  into  the  jungles  and  we  have  an 
obligation  to  get  them  out— but  this 
himianitarian  aid  is  not  designed  to 
allow  them  to  get  out,  rather  it  is  de- 
signed to  doom  them  to  more  months 
of  futile  war.  That  war  makes  no 
sense,  Mr.  President,  and  I  cannot  sup- 
port any  amendment  or  any  policy 
which,  in  my  view,  will  prolong  it. 

While  I  recognize  the  hard  work  and 
honest  effort  that  went  into  crafting 
this  amendment,  I  cannot  support  it. 
It  simply  continues  our  policy,  contin- 
ues to  use  the  Contras  as  pawns,  con- 
tinues to  get  us  deeper  into  a  tragic 
and  historic  error  in  judgment,  I  will 
have  no  part  of  it. 

Mr.  MITCHELL.  Mr.  President,  it  is 
a  sad  reality  that  the  U.S.  Congress  is 
again  facing  the  divisive  issue  of  con- 
tinued assistance  to  the  Nicaraguan 
Contras. 

We  had  sincere  hopes  for  the  region- 
al peace  plan,  promoted  by  Costa  Rica 
President  Arias,  that  was  signed  by 
the  Central  American  Presidents  in 
Guatemala  last  August.  Comprised  of 
provisions  to  promote  peace  and  de- 
mocracy, that  plan  was  to  be  a  means 
of  ending  the  region's  conflict  and  re- 
pression. 

The  world  has  been  disappointed  by 
the  failure  to  achieve  these  goals 
during  the  past  year.  In  all  countries 
save  Costa  Rica,  the  fighting  contin- 
ues or  threatens  to  erupt:  national  rec- 
onciliation remains  a  distant  dream: 
democratic  and  human  rights  have  yet 
to  be  firmly  and  fully  secured. 

In  no  Central  American  nation  has 
the  precarious  nature  of  democracy 
been  more  apparent  than  in  Nicara- 
gua. Hopes  for  peace  and  democracy  in 
that  country  were  again  raised  with 
the  signing  of  the  Sapoa  accord  in 
March.  The  Contras  and  the  Sandi- 
nista  government  aimed  to  conclude 
the  war  and  to  assure  the  implementa- 
tion of  democratic  reforms  and  an 
opening  of  the  Nicaraguan  political 
system. 

After  a  promising  cease-fire  agree- 
ment, the  Sapoa  accord  faltered. 
Anger  and  recrimination  alternated 
with  serious  efforts  to  reach  agree- 


ment. While  private  negotiations  re- 
portedly produced  a  document  accept- 
able to  Alfredo  Cesar  and  the  Sandi- 
nista  government,  such  an  agreement 
never  reached  the  official  table. 

Instead,  as  the  talks  moved  to  a 
close,  the  Contras  introduced  a  new 
series  of  demands  that  went  beyond 
the  both  the  private  agreement  and 
the  Guatemala  accord— and  thus 
doomed  success.  These  actions  seemed 
to  indicate  a  preference  for  a  continu- 
ation of  the  war.  By  subsequently  ele- 
vating Somocista  Col.  Enrique  Burmu- 
dez  to  the  political  directorate,  the 
Contras  appear  willing  to  lessen  the 
chances  of  a  negotiated  peace. 

Prospects  for  peace  have  been  equal- 
ly threatened  by  repressive  Sandinista 
actions.  In  the  past  month  alone,  the 
world  has  watched  the  Nicaraguan 
Government  suppress  peaceful  demon- 
strations, jail  opposition  leaders  with- 
out charge,  closed  La  Prensa  and 
Radio  Catholica,  and  expel  eight 
American  diplomats  from  the  country. 

This  blatant  violation  of  the  Guate- 
mala accord— which  the  Sandinistas 
pledged  to  uphold— seems  to  demon- 
strate a  disdain  for  the  peace  process. 
The  Sandinistas  apparently  find  the 
prospect  of  a  truly  democratic  political 
battle  more  frightening  than  a  con- 
tinuation of  the  war. 

Today  in  Nicaragua,  both  sides  have 
indicated  that  they  would  rather  take 
their  chances  outside  the  peace  proc- 
ess. Each  seems  to  believe  that  it  can 
gain  more  by  fighting  than  through 
negotiations. 

Such  selfish  cynicism  will  destroy 
the  country. 

We  in  the  Congress  want  to  see  Nica- 
ragua enjoy  democracy  and  peace.  We 
share  a  concern  that  the  negotiations 
have  failed  to  achieve  those  goals.  We 
aim  to  promote  an  American  policy 
that  will  help  revive  the  peace  process 
and  contribute  to  its  success. 

Yet  among  us  there  is  great  dis- 
agreement about  how  the  United 
States  can  best  foster  these  objectives, 
disagreement  within  and  between  our 
parties.  Some  would  provide  military 
aid  to  the  Contras,  some  would  end  all 
assistance.  Some  would  take  tougher 
action  against  the  Nicaraguan  Govern- 
ment, some  would  end  the  trade  em- 
bargo of  that  country. 

Democrats  recognize  that  despite 
these  differences,  it  is  necessary  and 
possible  to  construct  a  bipartisan 
policy  toward  Nicaragua. 

Senator  Byrd's  amendment  offers 
such  a  poli-^y  by  building  on  a  common 
goal— the  revival  of  the  peace  process. 
I  commend  the  majority  leader  and 
my  colleagues  who  worked  so  diligent- 
ly in  crafting  this  compromise. 

It  is  an  effort  to  induce  the  Sandinis- 
tas and  the  Contras  to  return  to  the 
framework  of  negotiations  and  serious- 
ly approach  the  challenge  of  political 
and  military  compromise. 


The  amendment  would  provide  $27 
million  in  humanitarian  aid  to  the 
Contras— food,  clothing,  shelter,  medi- 
cal services,  and  medical  supplies. 

This  aid  would  permit  the  Contras 
to  survive  as  a  viable  force  through 
March  1989.  It  would  deny  the  Sandi- 
nistas the  hope  that  Contras  will 
wither  away,  thus  ending  the  most 
direct  challenge  to  repressive  Sandi- 
nista rule.  In  so  doing,  the  aid  provides 
pressure  for  the  resumption  of  serious 
negotiations. 

By  refusing  to  abandon  the  Contras 
and  wash  our  hands  of  any  responsi- 
bility for  their  fate.  Congress  would  be 
giving  the  next  American  President 
greater  freedom  in  fashioning  a  policy 
toward  Central  America  and  Nicara- 
gua. 

The  amendment  also  establishes 
procedures  by  which  the  Senate  could 
consider  a  Presidential  request  for  au- 
thority and  limited  funds  to  transport 
military  aid  previously  appropriated 
for  the  Contras. 

The  President  could  make  such  a  re- 
quest if  he  finds  that  the  Sandinistas 
have  caused  an  emergency  situation 
having  a  critical  impact  on  peace  and 
stability  in  Central  America:  and  if  he 
has  consulted  with  the  Presidents  of 
Honduras,  Costa  Rica,  Guatemala,  and 
El  Salvador  on  this  emergency  situa- 
tion: and  if  he  submits  a  report  to 
Congress  describing  this  situation  and 
justifying  his  request. 

The  Senate  would  consider  such  a 
request  under  expedited  procedures 
only  if  the  other  body  has  already 
passed  legislation  granting  the  Presi- 
dent's request.  Furthermore,  a  request 
could  be  made  only  after  this  amend- 
ment becomes  law  and  before  Con- 
gress adjourn-  sine  die. 

The  Byrd  amendment  does  not 
commit  any  Senator  to  voting  for  mili- 
tary aid  to  the  Contras. 

It  establishes  procedures  to  provide 
the  opportunity  for  a  vote  on  trans- 
porting previously  appropriated  mili- 
tary aid  under  specified  conditions. 

If  in  fact  the  Sandinistas  were  to 
precipitate  a  crisis  in  Central  America, 
as  some  in  Congress  believe  they 
would,  the  Senate  could  quickly  vote 
on  such  a  Presidential  request. 

By  providing  for  an  immediate  vote 
in  the  case  of  an  emergency,  the 
amendment  would  accommodate  those 
who  fear  rash  Sandinista  action  and 
help  ensure  that  the  Sandinistas  will 
not  be  tempted  to  jeopardize  regional 
peace  and  stability. 

In  so  doing,  this  amendment  pro- 
vides an  opportunity  to  prevent  parti- 
san stalemate  from  crippling  American 
policy  and  denying  the  United  States  a 
positive  role  in  the  Central  American 
peace  process. 

There  can  be  no  doubt  that  we  have 
a  vital  interest  in  the  future  of  Central 
America.  We  have  legitimate  concerns 
about    democracy    in    Nicaragua    and 
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about  Nicaragua's  military  capabilities 
and  intentions  toward  its  neighbors. 

I  believe  it  is  possible  and  realistic  to 
address  these  concerns  through  diplo- 
macy and  negotiation. 

I  have  always  considered  the  admin- 
istration's reliance  on  force— and  its 
virtual  exclusion  of  diplomacy— to  be 
an  inappropriate  and  ineffective 
means  of  promoting  American  inter- 
ests in  Central  America. 

I  do  not  believe  providing  more  mili- 
tary aid  to  the  Contras  will  help 
ensure  peace  and  security  in  Nicara- 
gua. 

But  the  United  States  cannot  turn 
its  back  on  the  peace  process.  We  have 
an  obligation  to  keep  the  pressure  on 
both  sides  to  reach  an  agreement  that 
will  end  the  conflict  and  put  Nicara- 
gua on  a  democratic  path. 

This  amendment  would  do  that.  For 
a  limited  time,  it  would  sustain  the 
Contras  and  their  demands  at  the  bar- 
gaining table— but  would  not  provide 
the  means  to  renew  the  war. 

I  hope  it  will  prompt  the  Sandinistas 
to  realize  the  need  to  make  good  on 
their  promises  under  the  Guatemala 
accord  and  negotiate  a  political  open- 
ing, a  route  toward  full  democracy  in 
Nicaragua. 

Congress  does  not  want  to  be  forced 
to  revisit  the  issue  of  Contra  aid.  The 
next  President  would  prefer  to  concen- 
trate American  energies  on  a  Central 
American  policy  to  enhance  economic 
development,  increase  bilateral  trade, 
improve  health  and  educational  serv- 
ices, and  promote  hemispheric  coop- 
eration. 

But  until  there  is  peace  and  democ- 
racy in  Central  America,  such  hopes 
cannot  become  reality. 

I  believe  that  this  amendment  will 
promote  a  return  to  negotiations  and 
more  serious  efforts  to  reach  agree- 
ment in  Nicaragua,  and  I  believe  that 
my  colleagues  can  and  should  join  in 
supporting  the  Byrd  amendment 

Mr.  BYRD.  Mr.  President,  how 
much  time  do  I  have  remaining' 

The    PRESIDING    OFFICER    (Mr 
Baucus).  The  Senator  has  9  minutes 
and  28  seconds  remaining 
Mr.  BYRD.  I  thank  the  Chair. 
Mr.  President.  Mr.  Boren  wants  2 
minutes.  I  yield  3. 

Mr.  BOREN.  Mr.  President.  I  thank 
the  distinguished  majority  leader. 

I  want  to  associate  myself  with  the 
remarks  that  the  majority  leader  has 
made  just  a  few  moments  ago.  I  think 
every  word  he  spoke  was  the  truth. 

I  think  every  one  of  my  colleagues 
on  both  sides  of  the  aisle  knows  this  is 
a  Senator  who  believes  in  bipartisan- 
ship in  foreign  policy.  I  have  conduct- 
ed myself  that  way  ever  since  I  came 
to  this  body.  I  have  conducted  myself 
in  such  a  bipartisan  fashion  that  at 
times  there  have  been  those  on  my 
side  of  the  aisle  who  thought  I  was  far 
too  bipartisan  at  times. 
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I  have  been  a  negotiator  in  this  proc- 
ess. Senator  Byrd  and  my  colleagues 
on  both  sides  of  the  issue  on  this  side 
of  the  aisle  have  asked  me  to  negoti- 
ate. I  have  negotiated  in  good  faith. 
Time  and  time  again,  we  have  tried  to 
accommodate  the  White  House  in  this 
process.  We  thought  we  were  crafting 
a  bipartisan  package.  We  walked  the 
extra  mile-not  the  extra  mile,  the 
extra  10  miles— and  I  felt  very  strong- 
ly that  we  were  negotiating  with 
people  that  in  good  faith  on  the  other 
side  wanted  a  bipartisan  package  and 
not  a  political  issue. 

I  come  to  this  conclusion  very  sadly, 
but  I  simply  have  to  say  it  as  a  matter 
of  fact  that  if  this  ends  up  being  a 
party-line  vote  after  all  the  effort  of 
those  of  us,  including  those  of  us  on 
this  side   of   the   aisle   who   support 
Contra  aid— we  just  heard  from  Sena- 
tor Harkin  and  he  stated  his  position 
very  clearly,  and  why  he  has  taken  it. 
If  we  are  rebuffed  on  this  when  we 
have  tried  to  fashion  a  statesmanlike 
approach  so  we  can  with  an  American 
voice  stand  behind  the  peace  process 
and    put    some    leverage    behind    the 
peace   process   and   have   a   vote— we 
started  with  an  agreement  not  to  have 
a  party-line  vote  on  the  amendment 
but  to  have  a  vote  of  80  or  90  votes  so 
that  we  can  send  a  strong  message  and 
make  a  difference  in  Central  America. 
The  majority  leader  and  I  believe 
the  minority   leader  also   tried   their 
hardest  in  the  name  of  bipartisanship 
to  make  that  kind  of  impact. 

I  just  appeal  to  my  friends  on  the 
other  side  of  the  aisle,  since  I  have 
been  chairman  of  the  Intelligence 
Committee,  there  has  never  been  a 
party-line  vote  in  the  Intelligence 
Committee.  I  have  also  sought  biparti- 
sanship. I  think  they  all  know  that  I 
could  not  present  to  them  a  plan  that 
I  did  not  think  was  fair. 

This  is  a  fair  plan.  It  has  been  en- 
tered into  with  fair  negotiations  from 
the  other  side. 

But  if  now  because  of  the  failure  of 
the  White  House  to  send  a  signal  to 
those  on  the  other  side  of  the  aisle 
that  they  ought  to  support  what  has 
been  the  product  of  sincere,  honest,  bi- 
partisan negotiation,  I  have  to  say 
with  sadness  this  Senator  could  never 
in  good  conscience  try  to  enter  into  ne- 
gotiations with  the  White  House  again 
with  any  feeling  that  they  sincerely 
wanted  to  make  a  bipartisan  decision 
on  substance  rather  than  on  politics. 

I  am  sorry  to  say  that,  but  I  know  of 
no  other  way  to  tell  it.  I  know  of  no 
other  way  to  tell  it. 

There  is  no  reason,  in  the  opinion  of 
this  Senator,  for  the  White  House,  at 
this  point,  to  not  tell  those  on  the 
other  side  of  the  aisle:  "Let's  join. 
Let's  have  a  strong  bipartisan,  Ameri- 
can ringing  policy  in  Central  America 
that  will  work." 

There  is  only  one  reason  for  them  to 
refuse  to  do  that,  and  that  is  politics. 
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This  Senator  is  interested  in  biparti- 
sanship in  American  foreign  policy. 
This  Senator  is  not  interested  in  parti- 
san politics  in  an  election  year,  and 
this  Senator  will  not  be  negotiating 
any  further  with  people  on  the  other 
side  if  that  is  all  they  are  concerned 
with.  And  I  do  not  mean  the  other  side 
of  the  aisle  in  the  Senate.  I  mean 
those  at  the  White  House  who  have 
led  us  down  the  primrose  path  and 
made  us  believe  and  have  told  us  for  a 
week  that  we  want  honest  and  sincere 
negotiations.  If  they  will  not  send  a 
signal  now  that  they  want  a  bipartisan 
solution,  this  Senator  can  only  con- 
clude that  there  has  not  been  sincerity 
on  the  other  side. 

Mr.  BYRD.  Mr.  President,  I  thank 
the  Senator. 

How  much  time  does  the  Senator  re- 
quire? 
Mr.  DODD.  Just  a  minute. 
Mr.  BYRD.  I  yield  2  minutes  to  the 
Senator  from  Connecticut. 

Mr.  DODD.  I  thank  the  majority 
leader,  and  I  will  not  take  the  full  2 
minutes. 

I  just  want  to  again  associate  myself 
with  the  remarks  of  the  majority 
leader  regarding  this  matter,  and  com- 
pliment my  colleague  from  Oklahoma. 
He  and  I  do  not  agree  on  Contra  aid: 
never  have.  But  I  have  watched  him 
over  the  last  2'/2  weeks  spend  countless 
hours  running  back  and  forth,  meeting 
with  Tom  Harkin,  my  colleague  from 
the  State  of  Iowa,  and  others  who 
oppose  and  have  opposed  Contra  aid. 

I  would  just  urge  that  we  try,  in 
these  last  moments  here,  to  come  to- 
gether on  this.  I  am  not  happy  with  it, 
I  will  tell  you  right  now.  I  do  not  pick 
up  any  votes  by  supporting  this  pack- 
age. I  do  better  politically,  I  suppose, 
by  being  where  I  have  been  for  7  or  8 
years  and  vote  against  the  whole 
thing. 

But  I  will  guarantee  you  one  thing 
tonight:  If  you  vote  down  this  pack- 
age, you  vote  for  chaos.  If  you  want 
chaos  to  reign  over  the  next  3  or  4 
months,  this  what  you  get. 

You  have  the  Secretary  of  State  to- 
night calling  for  a  reinitiation  of  the 
Arias  talks.  That  is  the  news  on  the 
nightly  broadcasts. 

What  the  Byrd  amendment  does  it 
give  you  an  opportunity  to  do  that.  If 
it  fails,  if  it  all  falls  apart,  you  are 
back  here  in  September  and  you  vote 
on  Contra  aid.  But  you  do  not  walk 
away  from  this  at  this  juncture,  unless 
you  happen  to  believe  that  the  only 
formula  for  success  is  chaos.  And  that 
is  where  this  body  will  be  if  this 
amendment  is  rejected. 

So,  for  those  of  us  who  have  acted  in 
good  faith  and  taken  the  body  blows 
over  the  last  3  weeks  from  constituen- 
cies all  over  this  country,  who  would 
like  to  act  as  purists  could  vote  it 
down.  But  I  will  tell  you  the  alterna- 
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tive  is  not  a  pretty  one  and  does  not 
get  resolved. 

So  we  ask  you  tonight  to  Join  with 
us  in  the  spirit  that  has  been  suggest- 
ed by  the  majority  leader.  That  is  the 
way  out  of  this. 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  from  Connecticut 
has  expired. 

Mr.  DODD.  I  urge  my  colleagues  to 
support  the  amendment. 

Mr.  KENNEDY.  Mr.  President,  may 
I  have  1  minute? 

Mr.  BYRD.  Mr.  President,  how 
much  time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  The 
Senator  has  3  minutes  and  45  seconds. 

Mr.  BYRD.  I  yield  2  minutes  to  the 
Senator  from  Massachusetts. 

Mr.  KENNEDY.  Mr  President.  I 
cannot  speak  with  any  authority 
about  the  negotiations  that  took  place 
between  the  Republicans  and  the 
Democrats.  But  one  thing  that  I  think 
I  can  speak  to  and  I  think  anyone  who 
has  been  on  the  floor  over  the  period 
of  these  last  several  minutes  would  un- 
derstand, and  that  is  that  the  leader 
took  a  policy  position  that  had  basical- 
ly divided  our  party  and  it  divided  the 
Republican  Party  in  an  attempt  to  try 
and  bring  those  elements  together  in  a 
constructive  way.  And.  as  one  who  had 
an  opportunity  to  participate  in  the 
times  of  finding  bridges  and  common 
paths  within  our  own  party,  I  was  im- 
pressed, right  from  the  beginning,  of 
those  efforts  about  his  real  desire  and 
willingness  to  see  that  the  kind  of  a 
cooperation  and  common  spirit  would 
reach  out  to  the  other  side. 

Over  the  last  IVz  years,  we  have  not 
had  the  real  possibilities  to  speak  as 
one  country  and  one  Nation  at  a  very, 
very  critical  time  in  this  whole  proc- 
ess. 

So  I,  too.  just  want  to  join  in  and 
congratulate  the  majority  leader.  He 
does  not  need  the  commendation  of 
the  membership  in  terms  of  this  own 
sincerity,  but  his  real  desire  to  try  and 
find  a  common  ground,  I  think,  has 
been  one  of  the  finest  acts  of  states- 
manship that  I  have  seen  here  in  this 
body.  I  want  to  join  those  in  com- 
mending him  for  his  contribution. 

Mr.  BYRD.  I  thank  the  distin- 
guished Senator. 

Mr.  DOLE.  Mr.  President.  I  yield 
back  all  of  my  time  with  the  exception 
of  3  minutes. 

The  PRESIDING  OFFICER.  The 
Senator  from  Kansas. 

Mr.  DOLE.  Mr.  President,  I  have  lis- 
tened to  the  debate.  I  do  not  want  to 
leave  the  impression  here— and  I  know 
that  White  House  bashing  may  be  all 
right— but  I  would  say  very  honestly 
there  has  been  a  struggle  within  those 
who  advise  the  President  on  this  issue. 
The  Senator  from  Oklahoma  knows  it 
very  well  because  he  has  been  talking 
with  General  Powell. 

As  I  indicated  on  this  floor  yesterday 
or  sometime  in  the  last  day  or  so,  last 


Friday  I  had  the  feeling  that  the 
White  House  was  moving  in  the  direc- 
tion of  supporting  it.  Then  they  met 
with  a  number  of  agencies  over  the 
weekend  who  said,  "You  can't  imple- 
ment it;  you  can't  deliver  it;  doesn't 
mean  anything." 

So  we  started  renegotiations  on 
Monday.  I  believe  from  Monday  on 
until  this  very  moment  there  are  some 
in  the  White  House  who  would  prob- 
ably say,  and  maybe  have  issued  a 
statement,  that.  well,  maybe  the  pack- 
age is  minimally  acceptable.  But  if  you 
ask  the  people  in  the  White  House. 
"Can  you  deliver  the  aid?",  they  say. 
"No."  And,  "does  anything  happen  be- 
tween now  and  the  time  we  get  back?", 
the  answer  is,  "No." 

And  I  want  to  say  to  all  of  my  col- 
leagues, I  think  all  of  the  Members 
have  been  in  good  faith.  I  do  not  think 
anybody  here  has  been  in  bad  faith. 

I  indicated  earlier  that  if  the  Presi- 
dent sent  a  letter  up  here  saying,  "We 
support  the  Dole  amendment  and  if 
that  failed  we  support  the  Byrd 
amendment,"  that  would  have  meant 
a  great  deal  on  this  side.  We  did  not 
get  that  letter.  We  did  not  get  it  be- 
cause the  President  is  not  concerned 
about  the  Contras.  On  the  contrary, 
he  is.  He  is  concerned  whether  or  not 
we  are  moving  in  the  right  direction. 

Sometimes  you  just  cannot  get  to- 
gether. It  does  not  happen  very  often 
around  here.  But  there  are  times,  as 
the  leader  has  said,  many  times  you 
cannot  march  in  the  same  direction.  I 
hope  when  it  is  all  over  that  we  can 
continue  with  the  working  relation- 
ship we  had  with  Members  on  both 
sides  whose  interest  is  in  the  Contras 
and  the  freedom  fighters  and  their 
preservation.  That  is  really  what  this 
debate  is  all  about— not  the  White 
House,  not  this  side  of  the  aisle,  not 
that  side  of  the  aisle,  not  politics.  But 
are  we  going  to  try  to  preserve  the 
freedom  fighters  until  Mr.  Ortega  de- 
cides that  he  believes  in  freedom  and 
democracy?  That  is  the  bottom  line. 
That  is  what  I  hope  the  vote  is  all 
about. 

I  thank  the  majority  leader.  I  did 
not  mean  to  speak  after  the  majority 
leader,  but  others  did,  so  I  took  the 
floor. 

Mr.  BYRD.  Mr.  President,  how 
much  time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  The 
Senator  has  2  minutes  and  5  seconds. 

Mr.  BYRD.  Mr.  President,  the  dis- 
tinguished Republican  leader  used  the 
phrase  "White  House  bashing."  I  am 
sorry  he  used  that  phrase,  but  that  is 
his  right  if  he  wishes  to. 

The  White  House  is  going  to  want 
some  help  again.  We  hear  the  concern 
expressed  that  will  not  be  able  to  de- 
liver the  humanitarian  aid.  We  all 
know  that  it  will  be  delivered.  We 
know  that. 

Here  is  the  one  opportunity  for  Re- 
publican Senators,  who  are  strong  in 


their  support  of  the  Contras— and  I  re- 
spect them  for  that— to  have  an  expe- 
dited vote  when  the  President  makes 
his  request.  They  are  going  to  turn 
this  amendment  down  now.  but  I  hope 
we  on  our  side  can  salvage  it. 

They  should  understand,  and  that 
White  House  should  understand,  that 
without  this  amendment  there  is  no 
guarantee  of  further  Contra  aid 
against  a  filibuster  in  this  Senate. 
Now,  a  filibuster  in  September  or  Oc- 
tober or  November,  if  we  are  still  here, 
is  going  to  be  awfully  hard  to  break.  I 
am  sorry  that  the  handwriting  on  the 
wall  cannot  be  seen  by  some.  It  needs 
no  prophet  Daniel  to  interpret  it. 

This  is  the  last  chance  for  expedited 
procedures.  This  is  the  chance  when 
you  have  a  majority  leader  who  has 
given  you  his  word  as  to  what  he  will 
do.  You  are  so  afraid  of  the  other 
body.  If  this  side  of  the  aisle,  the  Re- 
publican side  of  the  aisle,  with  that 
White  House,  would  show  some  states- 
manship on  this  question  and  stand  by 
this  majority  leader,  I  might  help  you 
to  start  the  request  on  this  side. 

I  have  no  doubt  that  the  Speaker 
means  what  he  says.  I  have  no  doubt. 
He  is  not  going  to  break  his  word.  He 
has  given  it  publicly.  He  has  given  it 
on  the  telephone.  So  you  have  that 
promise. 

You  might  have  had  a  majority 
leader  here  who,  in  the  final  analysis, 
with  no  opportunity  coming  from  the 
House  side,  might  have  initiated  the 
process  here  in  the  Senate— if  you 
would  support  this  amendment. 

Mr.  President,  I  urge  tha^t  Senators 
think,  and  then  cast  a  bipartisan  vote 
for  the  peace  process;  that  the  people 
of  the  United  States  and  the  people  of 
the  world  may  see  a  Senate  act  in  a  bi- 
partisanship manner  in  the  interest  of 
peace  in  Central  America. 

The  PRESIDING  OFFICER.  All 
time  has  expired.  The  question  now 
occurs  on  agreeing  to  amendment  No. 
2833  offered  by  the  Senator  from  West 
Virginia.  The  yeas  and  mays  have  been 
ordered,  and  the  clerk  will  call  the 
roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Delaware  [Mr. 
Biden]  is  absent  because  of  illness. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Mississippi  [Mr.  Coch- 
ran], the  Senator  from  Wisconsin  [Mr. 
Kasten],  and  the  Senator  from  Con- 
necticut [Mr.  Weicker],  are  necessari- 
ly absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Wiscon- 
sin [Mr.  Kasten]  and  the  Senator 
from  Connecticut  [Mr.  Weicker] 
would  each  vote  "nay." 

The  PRESIDING  OFFICER  (Mr. 
ExoN).  Are  there  any  other  Senators 
in  the  Chamber  desiring  to  vote? 

The  result  was  announced— yeas  49, 
nays  47.  as  follows: 
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[Rollcall  Vote  No.  305  Leg.] 


Baucus 

Bentsen 

Bingaman 

Boren 

Bradley 

Breaux 

Bumpers 

Burdlck 

Byrd 

Chiles 

Conrad 

Cranston 

Daschle 

DeConctnl 

Dixon 

Dodd 

Exon 


Adams 

Armstrong 

Bond 

Boschwitz 

Chafee 

Cohen 

D'Amato 

Danforth 

Dole 

Domenici 

Durenberger 

Evans 

Gam 

Gramm 

Grassley 

Hatch 


Biden 
Cochran 


YEAS-49 

Ford 

Powler 

Glenn 

Gore 

Graham 

Harkin 

Heflln 

HoUings 

Inouye 

Johnston 

Kennedy 

Kerry 

Lautenberg 

Levin 

Matsunaga 

Metzenbaum 

Mikulski 

NAYS-47 

Hatfield 

Hecht 

Heinz 

Helms 

Humphrey 

Karnes 

Kassebaum 

Leahy 

Lugar 

McCain 

McClure 

McConnell 

Melcher 

Murkowski 

Nickles 

Packwood 


Mitchell 

Moynihan 

Nunn 

Pell 

Pryor 

Reid 

RIegle 

Rockefeller 

Sanford 

Sarbanes 

Sasser 

Shelby 

Simon 

Stennis 

Wlrth 


Pressler 

Proxmire 

Quayle 

Roth 

Rudman 

Simpson 

Specter 

Stafford 

Stevens 

Symms 

Thurmond 

Trible 

Wallop 

Warner 

Wilson 


NOT  VOTING— 4 

Kasten 
Weicker 


So  the  amendment  (No.  2833)  was 
agreed  to. 

Mr.  JOHNSTON.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  DODD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  underly- 
ing amendment.  The  yeas  and  nays 
have  been  ordered.  The  clerk  will  call 
the  roll. 

(At  the  request  of  Mr.  Dole,  the  fol- 
lowing statement  was  ordered  to  be 
printed  in  the  Record:) 
•  Mr.  KASTEN.  Mr.  President,  my 
duties  as  cochairman  of  the  Platform 
Committee  of  the  1988  Republican  Na- 
tional Convention  make  it  necessary 
for  me  to  be  outside  of  Washington 
during  Senate  consideration  of  H.R. 
4781.  the  fiscal  year  1989  Department 
of  Defense  appropriations  bill.  I  desire 
the  Record  to  show  that,  were  I 
present.  I  would  vote  "nay"  on  amend- 
ment No.  2833  to  H.R.  4781.« 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  rollcall 
vote  be  vitiated. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  vitiating  the  rollcall 
vote?  If  not.  the  question  is  on  agree- 
ing to  the  underlying  amendment. 

The  amendment  (No.  2813).  as 
amended,  was  agreed  to. 

Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendment,  as  amended,  was  agreed 
to. 


Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BYRD.  Mr.  President,  there  wiU 
be  other  rollcall  votes  tonight  in  all 
likelihood.  I  hope  it  will  be  possible  to 
complete  action  on  the  bill  this 
evening. 

Mr.  BOREN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oklahoma. 

Mr.  BOREN.  Mr.  President,  we  just 
completed  a  vote  that  represents  a 
tragically  missed  opportunity  for  the 
Senate  and  for  the  United  States  of 
America.  For  7  years  we  have  been  po- 
larized on  policy  in  Central  America. 
We  have  been  unable  to  bridge  the 
gap.  We  have  been  unable  to  speak 
with  a  single  voice.  Friend  and  foe 
alike  in  the  region  have  not  known 
where  the  United  States  of  America 
stood. 

We  had  an  opportunity  tonight  to 
change  that.  We  had  an  opportunity 
to  speak  with  one  voice.  We  had  an  op- 
portunity to  send  a  clear  message  to 
the  Sandinistas.  This  message  is  abide 
by  the  peace  process  or  know  that  in 
September,  without  any  opportunity 
to  filibuster,  without  any  opportunity 
for  delay,  there  would  be  a  chance  to 
vote  for  release  of  the  military  aid 
unless  the  Sandinistas  began  to  sup- 
port the  peace  process. 

That  is  a  missed  opportunity  and  it 
is  a  tragedy  for  this  country.  I  predict 
it  will  set  back  the  peace  process.  I 
predict  it  will  set  back  the  cause  of  the 
resistance. 

I  have  asked  myself  again  and  again 
why  could  that  happen.  Why  would 
those  who  purport  to  be  in  favor  on 
Contra  aid  in  the  White  House 

Mr.  ARMSTRONG.  Mr.  President, 
the  Senate  is  not  really  in  order.  We 
ought  to  have  order. 

The  PRESIDING  OFFICER.  The 
Senator  from  Colorado  makes  a  good 
point.  The  Chair  asks  once  again  for 
Senators  and  staff  who  wish  to  tarry 
on  conversation  to  please  remove 
themselves  from  the  floor.  The  Chair 
requests  that  they  clear  the  well. 

The  Senator  from  Oklahoma. 

Mr.  BOREN.  Mr.  President,  as  I  was 
saying,  I  think  we  have  had  a  tragic 
moment  on  the  floor  of  the  Senate.  I 
have  talked  about  other  tragic  mo- 
ments we  have  had  in  regard  to  for- 
eign policy.  I  happen  to  think  that 
earlier  defeat  of  Contra  aid  was  a 
tragic  mistake  for  this  country.  But  I 
think  this  has  been  a  real  tragedy  to- 
night. 

We  have  missed  this  opportunity  to 
speak  with  a  single  voice,  to  have  a 
bridging  of  this  polarized  gap,  and  I 
have  asked  myself  why.  Why  would 
the  White  House,  for  example,  that 
has  so  long  espoused  the  cause  of 
Contra  aid  turn  its  back  on  the  state- 
ment of  the  Democratic  leader  of  the 
Senate  that  if  there  were  bipartisan 
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support  for  this  measure  and  the 
President  met  the  conditions  in  this 
amendment,  that  leader  was  prepared 
to  vote  for  release  of  military  aid  to 
the  Contras? 

That  is  a  major  development,  Mr. 
President.  If  I  were  sitting  in  the 
White  House,  a  Republican  President, 
with  the  potential  of  support  from  the 
Democratic  leader  of  the  Senate  on  a 
matter  on  which  the  country  had  been 
so  divided.  I  would  think  that  was  a 
very  major  event  indeed. 

Why  would  they  choose  to  rebuff 
that  offer,  that  pledge  to  see  that 
there  was  an  expedited  vote  on  that 
matter  in  the  Senate  backed  up  by  a 
pledge  of  the  Speaker  of  the  House 
given  to  the  Democratic  leader  of  the 
Senate?  Why  would  it  happen?  Why 
would  they,  for  example,  turn  their 
back  on  about  a  dozen  Senators  on 
this  side  of  the  aisle  who,  every  single 
time  the  matter  has  come  up,  every 
single  time  Contra  aid  has  come  up. 
have  voted  for  Contra  aid  including 
this  Senator? 

The  PRESIDING  OFFICER.  The 
Chair  must  interrupt  the  Senator 
from  Oklahoma  once  again  with  apolo- 
gies. The  Chair  reminds  colleagues 
once  again  that  the  Senator  from 
Oklahoma  is  entitled  to  be  heard,  and 
I  will  not  allow  or  recognize  the  Sena- 
tor from  Oklahoma  to  continue  until 
we  have  full  order  in  the  Senate. 

The  Senator  from  Oklahoma. 

Mr.  BOREN.  I  thank  the  Chair  and 
I  thank  my  colleagues. 

Mr.  President,  as  I  was  saying,  if  you 
were  sitting  in  the  White  House  and 
you  were  in  favor  of  Contra  aid.  why 
would  you  turn  your  back  on  an  effort 
when  the  Democratic  leader  of  the 
Senate  is  trying  to  fashion  a  package 
that  would  give  you  a  vote  on  military 
aid  and  when  that  Democratic  leader 
in  a  major  turn  of  events  had  said  if 
the  President  meets  the  conditions  in 
the  amendment  he  would  vote  for 
military  aid  to  the  Contras?  Why 
would  you  turn  your  back  on  at  least  a 
dozen  Senators  on  this  side  of  the  aisle 
who  happen  to  have  the  name  Demo- 
crat written  after  their  names  who. 
every  single  time,  have  voted  for 
Contra  aid  when  it  has  come  to  this 
floor  because  we  believed  in  it  as 
Americans  and  because  we  believed  it 
was  right?  Why  would  you  turn  your 
back  on  our  support,  tell  us  that  our 
support  is  meaningless  to  you.  you  do 
not  care  what  we  do? 

Why  would  you  allow  us  to  engage, 
as  I  have  been  engaged,  and  many  on 
this  side  of  the  aisle  and  many  on  the 
other  side  of  the  aisle,  including  the 
distinguished  Republican  leader,  in 
over  100  hours  of  negotiations,  day- 
time, nighttime,  weekends,  trying  in 
good  faith  to  fashion  a  proposal  that 
would  be  a  bipartisan  proposal?  Why 
would  you  allow  this  Senator  to  go 
back  to  his  colleagues,  I  do  not  know 
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how  many  times,  20.  30.  40  times,  this 
colleague  who  has  always  voted  for 
Contra  aid.  why  would  you  allow  him 
to  go  back  to  his  colleagues  and  say, 
"Can  you  make  just  one  more  change 
in  that  proposal?  Can  you  modify  it 
one  more  time  so  that  we  can  have  an 
acceptable  bipartisan  package?" 

As  far  as  I  know,  every  one  on  the 
list  of  things  given  to  me  was  accom- 
plished on  what  I  was  told  was  now  a 
mutually  satisfactory  basis.  I  was  told 
that  as  late  as  Sunday  night.  Why 
would  you  let  that  happen?  Why 
would  you  string  us  along?  Why  would 
you  allow  us  to  go  through  all  of  this 
process?  Why  would  you  allow  the 
people  on  the  other  side  of  the  aisle— 
and  I  have  not  dealt  with  one  Member 
of  the  Senate  in  this  matter  who  I 
think  has  not  acted  in  good  faith.  I 
have  to  say  General  Powell,  as  Senator 
Byrd  said,  who  was  sent  down  to  nego- 
tiate with  us.  came  down  here  to  deal 
in  good  faith.  I  have  had  many  conver- 
sations with  the  man.  I  have  had 
many  dealings  with  the  man.  I  think 
he  is  an  honorable  man.  Why  would 
you  allow  that  to  go  on?  Why  would 
you  allow  us  to  put  ourselves  out  on 
the  limb  one  more  time? 

Mr.  President.  I  have  searched  my 
mind  for  an  answer  to  that  question 
because  never  in  my  life— and  maybe  it 
is  because  of  where  I  come  from  and 
people  keep  their  word.  If  people  say 
they  want  to  enter  into  an  agreement 
with  you.  they  mean  it  when  they  say 
it.  They  do  not  talk  to  you  about  nego- 
tiating if  they  do  not  want  to  negoti- 
ate. They  do  not  talk  about  bipartisan- 
ship unless  they  mean  it.  I  challenge 
anyone  to  question  my  credentials 
when  it  comes  to  bipartisanship. 

They  did  not  tell  me  they  were 
against  bipartisanship  when  they  said 
vote  for  the  confirmation  of  Judge 
Bork.  They  did  not  tell  me  they  were 
against  bipartisanship  when  they  said 
support  us  in  the  Persian  Gulf,  sup- 
port us  in  Afghanistan,  support  us  in 
El  Salvador,  support  us  in  Nicaragua.  I 
could  go  up  and  down  the  list  and  the 
litany  of  the  number  of  times  when 
they  have  said  to  me,  "Weigh  it  on  the 
merits.  Be  an  American.  Let's  have  a 
bipartisan  solution"  This  Senator  has 
responded  in  a  bipartisan  fashion. 
This  Senator  has  come  to  the  conclu- 
sion—I  think  it  is  sad,  indeed.  I  began 
to  have  this  feeling  when  the  defense 
bill  was  voted,  when  the  Secretary  of 
Defense  was  against  the  veto,  when 
the  defense  community  was  against 
the  veto.  I  began  to  have  a  feeling  that 
something  was  wrong.  But  I  have 
never  ever  had  the  feeling  that  some- 
thing was  wrong  as  I  do  tonight  to 
allow  us  to  go  as  far  as  we  have  gone 
to  try  to  reach  a  bipartisan  solution,  to 
try  to  do  something  to  send  a  unified 
message  to  Central  America. 

There  is  an  answer  to  the  question. 
Mr.  President.  There  is  only  one 
answer  I  can  come  up  with.  Why  do 


they  not  want  the  support  of  the  ma- 
jority leader?  Why  do  they  not  want 
the  support  of  the  12  Senators  on  this 
side  of  the  aisle  who  every  time  voted 
for  Contra  aid?  Maybe  it  is  because  we 
have  a  "D"  after  our  name  in  paren- 
thesis instead  an  "R."  This  Senator 
thought  that  mainly  we  had  "Ameri- 
can" after  our  names.  I  can  only  come 
to  one  conclusion,  and  I  regret  coming 
to  the  conclusion  and  I  do  not  apply  it 
to  any  single  Senator  sitting  on  the 
other  side  of  the  aisle,  not  one.  Sena- 
tor Dole  has  dealt  with  us  in  good 
faith.  Senator  Simpson  has  dealt  with 
us  in  good  faith.  Senator  McCain.  We 
have  a  difference  of  opinion  but  we 
have  an  honest  difference  of  opinion.  I 
could  go  down  the  litany  of  names. 
But  when  the  moment  came  for  the 
White  House  to  send  a  signal  to  Sena- 
tor Dole  and  the  Republican  leader- 
ship on  the  other  side— all  they  had  to 
send  was  a  signal,  a  one  sentence 
letter,  "If  the  Dole  amendment  goes 
down,  let's  don't  let  everything  go 
down  that  might  help  the  situation  in 
Central  America.  Let's  then  have  a 
strong  ringing  bipartisan  vote  for  the 
Byrd  amendment,"  a  one  sentence 
letter— we  waited.  I  called.  I  knew  that 
letter  was  going  to  come  because  I 
trusted  them. 

I  waited  for  that  letter  to  come  be- 
cause I  believe  that  they  believed  in 
bipartisanship.  I  did  not  believe  they 
would  send  me  back  five  times.  I  did 
not  believe  they  would  call  me  in  to 
negotiations  and  our  distinguished 
leader  in  negotiations  for  100  hours  if 
they  were  not  sincere.  And  the  letter 
did  not  come.  Why,  Mr.  President? 
There  is  only  a  one-word  answer  that  I 
can  find  to  explain  why.  That  one 
word  is  "politics,"  Mr.  President.  "Poli- 
tics," not  what  is  good  for  America, 
not  what  is  good  for  the  resistance  in 
Central  America,  not  what  is  good  for 
bipartisanship  and  foreign  policy. 
That  word  is  "politics"  above  country; 
party  above  Nation;  string  them  along 
if  they  have  a  Democrat  after  their 
name;  tell  them  you  are  for  bipartisan- 
ship when  you  need  them  and  cut 
them  loose  if  you  can  save  an  issue  for 
the  campaign. 

Mr.  President,  I  am  sorry  about  it.  I 
am  very  sorry  about  it.  As  I  have  said, 
I  do  not  believe  one  single  Member  of 
the  United  States  Senate  on  either 
side  of  the  aisle  practices  that.  I  do 
not  think  one  single  Member  of  the 
U.S.  Senate  should  be  proud  of  it.  And 
I  do  not  say  this  because  I  am  a  Demo- 
crat. I  say  that  because  I  am  sincerely 
disappointed  as  an  American  that  this 
has  broken  down  because  when  we 
needed  that  one-sentence  letter  from 
the  White  House  with  whom  we  have 
negotiated  in  good  faith,  that  letter 
did  not  come.  This  Senator  happened 
to  believe,  up  until  2  hours  ago,  that 
that  letter  would  come.  I  took  them  at 
their  word.  I  took  them  at  the  spirit  in 


which  I  have  been  negotiating  with 
them,  and  it  did  not  come. 

Mr.  President,  it  is  a  serious  mistake. 
I  hope  they  will  think  about  it  over- 
night. I  hope  they  will  think  about  it 
next  week.  We  are  out  of  here  for  a 
recess  for  a  couple  of  weeks.  I  hope 
they  do  a  lot  of  thinking  about  it.  Do 
you  know  what  I  predict?  I  predict 
before  this  is  over,  if  this  is  finally  en- 
acted into  law— I  hope  it  will  be  be- 
cause it  is  a  good  amendment,  it  is  a 
good  process,  and  it  is  good  for  the 
country.  I  predict  the  President  of  the 
United  States  will  come  up  here  and 
make  a  request  for  this  procedure,  and 
I  hope  by  that  time  the  President  of 
the  United  States  will  reflect  upon  the 
need  for  bipartisanship  for  what  is 
good  for  this  country,  and  not  to  cut 
the  rug  out  from  under  people  because 
of  party  label  that  they  happen  to 
wear  or  the  political  party  from  which 
they  happen  to  be  elected. 

Mr.  President,  it  is  a  sad  day.  It  is  a 
missed  opportunity  Politics  has  pre- 
vailed. Politics  has  prevailed  over  what 
should  be  the  main  consideration  of 
all  of  us  on  both  sides  of  the  aisle,  and 
that  is  the  national  interest. 

I  urge  my  colleagues  on  the  other 
side  of  the  aisle,  those  that  have 
agreed  with  me  on  that  issue  and  dis- 
agreed with  me.  and  I  hope  you  will 
talk  to  your  own  administration.  I 
hope  you  will  determine  exactly  why 
there  was  a  failure  to  hear  from  them 
when  we  should  have  heard  from 
them.  I  hope  you  will  tell  them  they 
ought  to  get  back  on  course  with  all  of 
us  out  here  to  seek  to  put  the  country 
first,  even  in  an  election  year— even  in 
an  election  year.  Maybe  it  is  too  much 
to  hope  for.  But  even  in  an  election 
year  on  something  as  fundamentally 
important  as  this  is  to  the  country,  of 
trying  to  stop  the  destabilization  of 
Central  America,  I  hope  we  will  find  a 
way  tonight.  I  hope  we  will  not  have 
any  more  of  these  partisan  kinds  of  di- 
visions at  a  time  when  we  ought  to  be 
uniting. 

Mr.  KERRY,  Mr.  BYRD,  Mr. 
JOHNSTON,  and  Mr.  ARMSTRONG 
addressed  the  Chair. 

Mr.  BYRD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
majority  leader. 

Mr.  BYRD.  Mr.  President,  I  think 
we  have  a  good  opportunity  to  com- 
plete action  on  this  bill  this  evening. 
We  have  all  had  our  emotions  and 
pride  tested.  We  have  had  our  say.  I 
think  we  ought  to  turn  our  backs  on 
this  vote  now  and  go  forward. 

The  joint  leadership  had  talked 
about  approaching  the  bill  in  a  way 
that  would  allow  us  to  perhaps  have  a 
vote  on  attaching  the  authorization 
bill,  and  the  joint  leadership,  I  believe, 
talking  with  the  managers  of  the  bill, 
had  indicated  that  we  would  move  to 
table  or  support  a  tabling  motion  of 
certain  types  of  amendments.  It  is  5 
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minutes  of  8.  I  was  under  an  impres- 
sion earlier  today  that  once  we  had 
the  Contra  amendment  behind  us  that 
perhaps  there  would  only  be  two  or 
three  more  amendments.  And  the 
Senate  might  be  able  to  complete 
action  on  the  bill  this  evening,  which 
could  be  very  desirable. 

So  if  we  could  proceed  now.  I  would 
hope  that  we  could  act  on  whatever 
amendments  are  going  to  be  called  up. 
I  do  not  know  whether  there  are  any 
amendments  on  our  side  to  be  called 
up.  Mr.  NuNN  knows. 

Mr.  JOHNSTON.  Mr.  President,  will 
the  Senator  yield?  Mr.  President,  we 
on  the  committee  along  with  Senator 
NuNN  and  members  of  the  Armed 
Services  Committee  have  been  work- 
ing with  staff  to  try  to  work  out  most, 
but  perhaps  not  all  of  the  problems  in 
the  bill.  There  are  a  goodly  number  of 
amendments  but  I  think  most  of  those 
either  have  been  worked  out  or  can  be 
brought  to  conference,  and  with  some 
real  cooperation  on  the  part  of  Sena- 
tors and  a  little  good  luck  I  think  we 
can  finish  the  bill  tonight.  But  there  is 
some  very  weighty,  very  important 
things,  and  we  need  a  lot  of  coopera- 
tion in  order  to  be  able  to  do  that.  Par- 
ticularly, we  cannot  for  example  go 
through  a  whole  litany  of  sense-of-the- 
Senate  votes  and  that  sort  of  thing 
and  hope  to  finish  at  any  reasonable 
time  tonight. 

What  we  would  like  to  do  is  first  of 
all  have  Senator  Nunn  propose  the 
Senate-passed  authorization  bill  which 
we  would  like  to  accept  and  take  to 
conference  without  change.  Part  of 
our  agreement  which  we  hope  would 
be  a  bipartisan  agreement  is  that  we 
protect  that  bill  for  conference  and 
resist  any  move  to  change  it.  Senator 
Nunn  can  speak  to  that  better  than  I. 

We  hope  then  to  have  an  agreed- 
upon  Johnston-Nunn-Sasser  leader- 
ship amendment.  Stevens  and  I  hope 
a  broad  range  of  Senators  who  would 
agree  on  that  which  is  a  joint  burden- 
sharing  amendment.  Then.  Mr.  Presi- 
dent, there  are  a  number  of  other 
amendments  which  have  been  worked 
out  or  are  in  the  process  of  being 
worked  out.  I  urge  all  Senators  who 
have  proposed  amendments  to  please 
make  us  aware  of  them,  give  us  a  copy 
of  them,  give  us  a  chance  to  work  with 
you  on  it  so  that  perhaps  they  can  be 
made  acceptable  to  take  to  the  confer- 
ence. 

Mr.  PELL.  Will  the  Senator  yield  for 
a  question? 

Mr.  JOHNSTON.  Replying  to  the 
majority  leader,  we  do  have  good 
hopes  that  we  can  work  the  bill  and 
finish  it  tonight. 

Mr.  BYRD.  Mr.  President,  will  the 
distinguished  Senator  yield? 

Mr.  JOHNSTON.  Yes. 

Mr.  BYRD.  Mr.  President,  the  Chair 
was  about  to  recognize  Mr.  Armstrong 
earlier,  and  the  Chair  recognized  me, 
which  was  right  of  the  Chair  to  do,  be- 


cause I  have  always  stood,  when  I  was 
a  majority  or  the  minority,  for  the  ma- 
jority leader  on  that  side,  if  he  was 
seeking  recognition,  to  be  recognized.  I 
quarreled  with  my  own  Vice  President 
on  one  occasion  when  he  refused  to 
recognize  Howard  Baker  who  was  in 
the  minority  at  that  time. 

So  I  thank  the  Chair.  He  did  what 
he  has  been  told  to  do  and  what  he 
should  do.  But  Mr.  Armstrong  was 
seeking  recognition  and  the  Chair  was 
about  to  recognize  him.  I  sought  rec- 
ognition because  I  wanted  us  to  move 
on  if  we  could  because  I  think  there  is 
a  fair  chance  that  we  can  complete 
action  on  this  bill  this  evening.  If  not. 
certainly  we  can  finish  the  bill  tomor- 
row. It  is  very  much  to  be  desired. 

Mr.  PELL.  Mr.  President,  will  the 
Senator  yield? 
Mr.  BYRD.  Yes. 

The  PRESIDING  OFFICER.  If  the 
Chair  could  interrupt  just  a  moment, 
the  Chair  recognized  the  majority 
leader  as  is  standard  procedure.  The 
Chair  has  been  looking  for  the  oppor- 
tunity when  he  could  recognize,  under 
the  rule,  the  Senator  from  Colorado, 
and  when  the  majority  leader  yields 
the  floor,  the  Chair  intends  to  do  ex- 
actly that. 

Mr.  BYRD.  Mr.  President,  the  Chair 
does  not  have  to  explain  what  he  is 
going  to  do.  The  Chair  can  recognize 
Senators  at  his  own  discretion.  He  did 
the  right  thing,  but  I  want  Mr.  Arm- 
strong to  be  recognized.  He  was  seek- 
ing to  speak. 

Mr.  PELL.  Will  the  Senator  yield  for 
a  question? 
Mr.  BYRD.  Yes. 

Mr.  PELL.  Does  the  majority  leader 
expect  any  more  rollcall  votes  tonight? 
Mr.  BYRD.  I  would  certainly  hope 
so;  yes.  I  hope  we  can  have  rollcall 
votes  because  I  think  there  is  opportu- 
nity to  make  progress.  We  have  good 
attendance.  Senators  are  still  around, 
and  many  of  them  are  on  the  floor. 
Mr.  President,  I  yield  the  floor. 
The    PRESIDING    OFFICER.    The 
Senator  from  Colorado. 

Mr.  ARMSTRONG.  Mr.  President,  I 
thank  the  Chair  for  recognition. 

May  I  say  to  the  leader  that  I  am 
grateful  to  him  for  spontaneously,  not 
at  my  request  but  on  his  own  initia- 
tive, pointing  out  that  I  was  seeking 
recognition. 

It  is  another  example,  one  of  many 
that  we  have  seen  in  this  Chamber, 
that  the  leader  is  eager  to  protect  the 
rights  of  all  Senators  and,  of  course, 
the  Chair  was  correct  in  giving  recog- 
nition to  the  majority  leader.  That  is 
the  longstanding  and  proper  tradition 
of  the  body,  and  I  am  grateful  to  the 
leader  for  extending  me  that  courtesy. 
I  regret  that  the  Senator  from  Okla- 
homa is  not  on  the  floor.  I  think  he 
may  have  seen  that  I  was  on  my  feet 
seeking  recognition  throughout  his 
entire  speech.  It  is  my  intention  to  re- 
spond to  him  briefly.  So  if  a  member 
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of  his  staff  happens  to  be  in  the  room, 
perhaps  he  would  let  the  Senator  from 
Oklahoma  know  that  I  do  intend  to 
comment  briefly  on  his  quite  extraor- 
dinary observations. 

I  hope  somebody  will  also  point  out 
to  the  Senator  from  Oklahoma  that 
he  won  that  vote;  he  did  not  lose. 
From  the  tone  of  his  remarks,  it 
sounded  as  if  he  had  fallen  a  few  votes 
short,  and  the  fact  of  the  matter  is  he 
won  that.  He  did  not  get  too  many 
votes  from  our  side  of  the  aisle,  but  he 
got  exactly  the  same  number  of  votes 
from  the  Republican  side  of  the  aisle 
that  the  Republican  leader  got  on  his 
plan.  So  we  have  had  a  vote  tonight  on 
a  Republican  plan  and  a  Democratic 
plan,  and  all  the  Republicans  voted 
against  the  Democratic  plan,  and  all 
the  Democrats  voted  against  the  Re- 
publican plan.  That  is  because  we  lost 
control  of  the  Senate  here  a  little 
while  ago  and  so  we  did  not  prevail. 
The  Senator  from  Oklahoma  prevailed 
and  with  the  help  and  leadership  of 
the  Senator  from  West  Virginia.  That 
is  fine.  We  have  no  complaint  on  that. 
We  had  our  say.  We  had  a  chance  to 
offer  our  amendment. 

But.  by  gosh,  what  some  of  us  do 
have  a  complaint  about  is  the  notion 
that  somehow  what  has  been  rejected 
here  tonight  was  some  sort  of  a  bipar- 
tisan plan,  because  it  was  not  that. 
And  the  Senator  from  Oklahoma 
asked  a  question  that  deserves  a  fair 
answer.  The  answer  to  his  question  of 
why  Republicans  would  not  support 
his  plan  is  because  we  never  felt  it  was 
a  bipartisan  plan.  We  had  a  lot  of 
meetings  and  I  sat  through  some  of 
them.  I  did  not  sit  through  100  hours 
of  them.  It  seemed  like  100  hours,  but 
I  did  not  think  it  went  on  quite  that 
long. 

But  honestly  let  me  say  to  my  col- 
leagues on  this  side  of  the  aisle,  espe- 
cially to  that  group  of  Democratic 
Senators  of  which  the  Senator  from 
Oklahoma  is  one  and  there  are  others, 
some  of  them  on  the  floor,  who  have 
supported  aid  to  the  democratic  resist- 
ance, let  me  say  to  them  publicly  what 
I  have  said  to  them  privately.  We 
wanted  to  believe  you.  We  wanted  to 
think  that  this  was  real  aid  for  the 
democratic  resistance. 

Some  of  us  on  our  side  of  the  aisle 
counseled  our  colleagues  that  we 
ought  to  look  with  favor  and  bend 
every  inch  and  go  the  extra  mile  to 
support  some  kind  of  a  plan  that  we 
could  believe  in,  but  we  did  not  believe 
in  it  because  when  it  got  right  down  to 
it  it  did  not  seem  to  us  to  be  believ- 
able. 

Here  is  why.  First  as  to  bipartisan- 
ship, after  days  of  negotiation  within 
the  Democratic  Party,  it  came  to  us 
basically  as  a  take-it-or-leave-it  pack- 
age. 

Now  my  friends,  maybe  it  did  not 
look  that  way  on  your  side  of  the  aisle. 
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but  what  appeared  on  our  side  of  the 
aisle  was  a  presentation  by  some  emis- 
saries who  came  to  us  and  said  specifi- 
cally in  so  many  words.  "We  are  not 
empowered  to  negotiate." 

It  is  true  that  we  discussed  a  lot  of 
things  and,  in  fact,  some  minor  details 
of  the  plan  were  changed  after  the  Re- 
publicans were  advised,  consulted,  ca- 
joled, and  maybe  you  could  call  that 
negotiation.  For  example,  after  a  lot 
of  hemming  and  hawing  and  a  lot  of 
back  and  forth,  we  finally  did  get  a 
change  in  the  package  to  permit  us  to 
give  some  batteries  to  the  Contras, 
some  batteries  for  the  radios.  We  did 
not  get  any  new  radios.  All  we  got  was 
batteries. 

The  issue  of  transportation,  which 
in  my  view  is  actually  what  finally 
hung  up  the  package,  was  discussed 
endlessly.  It  was  discussed  Thursday, 
it  was  discussed  Friday,  it  was  dis- 
cussed over  the  weekend,  it  was  dis- 
cussed Monday,  it  was  discussed  Tues- 
day, it  was  still  under  discussion  today; 
and  if  I  was  told  once  I  was  told  at 
least  a  dozen  times  by  Senators  from 
that  side  of  the  aisle,  by  Senators  over 
here,  and  by  the  White  House  that  it 
had  been  fixed.  And  every  time  I 
checked  to  see  if  it  had  been  fixed,  it 
had  not  been  fixed. 

Then  we  would  have  another  meet- 
ing, and  they  would  say,  "I  think  we 
can  get  together  on  this;  we  are  all  in 
the  same  boat.  We  want  a  bipartisan 
plan.  We  want  something  we  can  be- 
lieve in  and  we  are  going  to  fix  this.  It 
is  going  to  be  fixed.  We  will  come  up 
with  a  method  by  which  this  humani- 
tarian aid  will  actually  be  delivered." 

Then  when  we  looked,  and  we  pre- 
sented it  to  the  people  whose  responsi- 
bility it  is  to  deliver  it,  and  that  is  the 
executive  branch— there  are  not  any 
Senators  who  are  going  to  help  to  de- 
liver this  stuff— it  is  all  going  to  be  de- 
livered one  way  or  another  by  the  ex- 
ecutive branch.  When  we  went  to  the 
executive  branch  and  said,  "With  this 
language  can  you  assure  us  that  this 
humanitarian  aid  will  actually  be  de- 
livered?" They  said,  "Well,  no,  but  if 
we  could  just  get  this  changed  we  can 
fix  it." 

Then  another  meeting  ensued  and 
everybody  agreed  we  were  going  to  fix 
it,  and  then  finally  we  get  the  lan- 
guage back  and  it  still  was  not  fixed. 
My  friends,  we  do  not  believe— now 
maybe  we  are  wrong— I  think  we 
ought  to  concede  that  is  a  possibility— 
maybe  we  are  wrong.  Maybe  under 
this  language  that  humanitarian  aid 
can  be  delivered,  but  the  best  profes- 
sional advice  that  we  can  get  from  the 
people  who  are  responsible  for  deliver- 
ing the  humanitarian  aid,  if  this 
should  ever  be  enacted  into  law,  tell  us 
that  they  cannot  assure  us  such  aid 
will  ever  be  delivered.  That  is  No.  1. 

I  honestly  do  not  know  from  the  as- 
surance which  we  got  from  the  Speak- 
er whether  a  vote  would  ever  occur  in 


the  House.  I  discussed  at  some  length 
the  letter  that  the  Speaker  sent  over, 
and  I  will  just  have  to  say  that  that 
was  not  a  clear-cut  promise  of  the  kind 
of  expedited  procedures  that  I  had  in 
mind  that  I  would  think  constitutes  a 
valid  ironclad  contractual  agreement 
in  the  way  of  expedited  procedures. 

Now,  maybe  we  will  get  a  vote  if  this 
is  enacted  into  law,  and  maybe  we  will 
not,  but  the  pledge  was  not  very  cer- 
tain and  ordinarily  we  might  not  insist 
on  crossing  every  "T"  and  dotting 
every  "I",  but  the  question  of  who 
promised  what  to  whom  on  a  Contra 
aid  vote  in  the  House  was  a  matter  of 
bitter  controversy  and  misunderstand- 
ing very  recently,  and  under  those  cir- 
cumstances, that  is  a  key  element  of 
this  deal.  We  would  have  been  remiss 
to  not  take  it  into  account. 

No.  2,  is  the  question  of  which  bill  to 
put  it  on.  We  are  all  legislators  around 
here  and  we  all  know  that  it  is  a 
matter  of  opinion  as  to  where  we 
ought  to  put  these  things.  We  deeply 
feel  on  this  side  of  the  aisle  that  this 
is  the  wrong  bill  to  put  it  on,  although 
I  must  tell  you  that  if  they  had  fixed 
the  transportation  part  I  probably 
would  have  voted  for  it  and  I  probably 
would  have  voted  for  it  whatever  the 
White  House  said  or  what  anybody 
else  did. 

I  remind  my  colleagues  on  the 
Democratic  side  of  the  aisle  that  more 
than  once  I  have  been  one  of  a  very 
small  group  on  our  side  that  has  come 
over  and  voted  with  your  party  when  I 
thought  you  were  right.  I  have  done 
on  more  than  one  occasion  exactly 
what  the  Senator  from  Oklahoma 
pointed  out  that  he  has  done.  There 
are  times,  by  gosh,  when  Senators 
have  to  vote  their  convictions  even  if 
their  party  is  going  the  other  way. 

If  the  transportation  thing  had  been 
fixed  and  maybe  a  couple  of  details,  I 
would  have  voted  for  this,  I  believe, 
even  though  I  do  not  think  this  is  the 
right  legislative  vehicle. 

But  the  suspicion  on  our  side  of  the 
aisle,  to  respond  directly  to  what  our 
friend.  Senator  Boren,  asked  of  why 
could  we  not  go  for  this,  is  our  deep 
suspicion  that  this  is  never  going  to 
happen,  that  it  is  going  to  get  lost  in 
the  shuffle,  that  it  will  be  late  Sep- 
tember before  this  gets  voted  on,  that 
something  else  will  be  added  to  it  that 
will  cause  the  President  to  veto  it  for 
one  reason  or  another. 

And  then  there  is  the  question  of 
the  House  voting  first,  and  I  listened 
intently  to  the  leader's  discussion  at 
the  very  last  minute  that  he  might 
help  us  initiate  something  over  here. 
And  I  must  admit  that  a  very  great 
concern  of  mine  is  having  to  wait  for 
the  House  because  the  House,  so  far  as 
I  know,  has  never  initiated  one  of 
these  things,  and  I  do  not  know  if  they 
ever  will. 

Mr.  President,  I  want  to  yield  the 
floor  now,  but  before  I  do,  I  want  to 


sum  up  where  I  think  we  are.  Since 
the  Senator  from  Oklahoma  has  done 
so,  I  just  want  to  tell  you  where  I 
think  we  are. 

I  think  the  Senator  from  Oklahoma 
ought  to  rethink  some  of  what  he  has 
said  tonight  and  cheer  up  a  little  and 
recognize  that  he  won,  the  Democrats 
won.  If  the  package  is  as  good  as  they 
think  it  is,  then  the  Contras  have  won. 

Now,  I  think  the  vote  the  way  it  has 
come  out  with  all  the  Democrats  on 
one  side  and  all  the  Republicans  on 
the  other  puts  us  in  a  very  clear-cut 
position.  Either  this  thing  is  going  to 
work  or  it  is  not.  If  it  works,  and  it 
seems  to  me  it  puts  all  the  Democrats 
under  a  lot  of  pressure  to  produce  to 
make  it  work,  if  that  happens,  then  I 
think  those  of  us  on  the  Republican 
side  are  going  to  have  to  come  back 
and  admit  that  that  happened,  and  if 
it  does,  I  am  going  to  say  to  my  Re- 
publican colleagues,  remember  what 
Winston  Churchill  said.  He  said, 
"During  the  course  of  my  long  career 
in  public  life,  I  have  often  had  to  eat 
my  words,  and  on  the  whole,  I  found 
them  to  be  quite  tasty." 

For  my  part,  nothing  will  please  me 
more  than  to  come  back  in  September 
and  to  say  to  Senator  Boren  and  Sena- 
tor Byrd  and  the  others.  "You  are 
right.  This  thing  was  a  better  package 
than  I  thought.  You  made  it  work.  It 
may  have  been  awkward  and  it  may 
have  been  complicated.  It  may  have 
been  the  wrong  vehicle.  But  if  it 
works,  it  works,  and  we  ought  to  stand 
up  and  say  so,  and  admit  that  you 
made  it  work."  And  I,  for  one,  hope 
you  do.  And  if  you  get  some  political 
credit  out  of  it,  that  is  OK  with  me, 
too. 

But,  Mr.  President,  let  there  be  no 
mistake  of  where  the  burden  for 
making  it  work  is.  And  by  that  I  just 
do  not  mean  getting  this  piece  of  legis- 
lation enacted.  I  mean  get  aid,  human- 
itarian aid  and  military  aid  delivered 
to  the  Contras.  That  is  the  goal.  It  is 
not  just  to  gain  the  upper  hand  in  a 
parliamentary  scuffle.  It  is  to  get  the 
aid  delivered. 

If  they  get  the  aid  delivered,  human- 
itarian and  military  aid,  to  the  Con- 
tras so  they  can  sustain  themselves 
while  the  peace  process  grinds  on, 
then  I  am  going  to  stand  up  and  say 
then,  by  gosh,  they  deserve  the  credit 
for  doing  it.  And  I  would  like  to  lead 
the  parade  of  bipartisan  appreciation 
for  their  doing  so. 

But  by  the  same  token,  if  that  does 
not  happen,  then  I  would  be  hopeful 
that  there  would  be  some  on  your  side 
of  the  aisle  who  would  be  willing  to 
negotiate  again  and  next  time  negoti- 
ate with  some  of  us,  too.  Do  not  put 
the  package  together  and  bring  it  to 
us  as  take-it-or-leave-it  basis.  Invite  us 
in  a  little  earlier  in  the  process. 

Before  I  yield  the  floor,  I  want  to 
mention  one  more  thing.  There  used 
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to  be  a  Senator  around  here  who  sat 
right  in  that  chair,  who  said.  "If  I  am 
going  to  be  in  the  crash  landing,  I 
want  to  be  in  on  the  takeoff."  That  is 
the  essence  of  bipartisanship. 

We  want  to  be  in  on  the  first  meet- 
ings, not  just  the  last  one.  We  want  to 
be  in  when  there  is  still  something  to 
be  negotiated,  not  when  it  is  take  it  or 
leave  it. 

Mr.  BYRD.  Mr.  President,  I  do  not 
intend  to  carry  on  and  belabor  this. 
But  I  think  I  should  respond  to  two 
things  that  the  distinguished  Senator 
said.  One,  he  said  it  would  be  up  to  the 
Democrats  to  make  it  work.  I  think  it 
is  up  to  all  of  us  to  make  it  work.  Re- 
publicans are  in  control  of  the  execu- 
tive branch.  So  it  is  up  to  all  of  us. 

Second,  as  to  his  suggestion  that  the 
Democrats  ought  to  have  come  and 
discussed  their  amendment  with  the 
Republicans,  negotiate  it  with  them 
before  we  offered  it;  am  I  correct? 

Mr.  ARMSTRONG.  Mr.  President,  if 
the  leader  would  yield. 

Mr.  BYRD.  Yes. 

Mr.  ARMSTRONG.  That  is  my 
meaning,  that  if  it  is  to  be  a  truly  bi- 
partisan approach,  we  have  to  be  in- 
volved in  the  process  at  a  time  when 
significant  changes  are  still  possible. 

As  it  turned  out,  though  some  mar- 
ginal changes  were  made,  it  did  not 
appear  to  us— maybe  we  misunder- 
stood—that such  changes  were  possi- 
ble; that,  in  effect,  as  one  of  the  nego- 
tiators put  it,  the  camel  is  loaded  and 
it  could  not  be  reloaded  again. 

Mr.  BYRD.  Mr.  President,  the  only 
thing  I  would  say  in  answer  to  that  is 
that  the  distinguished  Republican 
leader  did  not  come  to  us  when  he  pre- 
pared his  amendment.  He  stated  to 
the  press  what  he  was  going  to  offer, 
and  I  found  no  fault  with  that.  I  saw 
the  headline  that  the  Democrats  were 
being  chided  because  they  were  divid- 
ed on  this  issue.  As  it  turned  out,  the 
Democrats  were  not  too  divided. 

But  I  do  not  hold  the  distinguished 
Republican  leader  responsible  because 
he  devises  an  amendment  and  an- 
nounces to  the  press  that  he  is  going 
to  call  it  up.  He  did  not  owe  it  to  me  or 
anyone  on  this  side  to  discuss  that 
amendment  before  he  called  it  up.  So 
let  us  all  let  our  voices  lower  now,  if 
we  will,  and  let  our  tempers  cool  a 
little  bit. 

Mr.  President,  I  have  an  amendment 
I  would  call  up  whenever  the  manag- 
ers are  ready. 

Mr.  JOHNSTON.  Mr.  President,  we 
are  ready  to  accept  that  amendment 
at  this  time. 

AMENDMENT  NO.  283S 

(Purpose:  To  include  funds  for  the  Wartime 
Host  Nation  Support  agreement  between 
the  Federal  Republic  of  Germany  and  the 
United  States) 

Mr.  BYRD.  Mr.  President.  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 


The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  West  Virginia  (Mr. 
Byrd)  for  himself,  Mr.  Ndnn.  Mr.  Warner, 
Mr.  Sasser,  Mr.  Levin,  Mr.  McCain,  Mr. 
BoREN.  Mr.  Glenn,  Mr.  Luoar.  Mr.  Leahy. 
Mr.  Bradley,  and  Mr.  Gramm.  proposes  an 
amendment  numbered  2835. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  114,  after  line  22.  insert  the  fol- 
lowing new  section: 

Sec.  8127.  (a)  Of  the  amount  appropriated 
for  the  procurement  of  ammunition  for  the 
Army,  not  less  than  $29,105,000  shall  be 
available  only  for  the  Wartime  Host  Nation 
Support  agreement  between  the  Federal  Re- 
public of  Germany  and  the  United  States. 

(b)  Of  the  amount  appropriated  for  other 
procurement  for  the  Army,  not  less  than 
$57,354,000  shall  be  available  only  for  the 
Wartime  Host  Nation  Support  agreement 
between  the  Federal  Republic  of  Germany 
and  the  United  States. 

(c)  Of  the  amount  appropriated  for  other 
procurement  for  the  Air  Force,  not  less 
than  $4,522,000  shall  be  available  only  for 
the  Wartime  Host  Nation  Support  agree- 
ment between  the  Federal  Republic  of  Ger- 
many and  the  United  States. 

Mr.  BYRD.  Mr.  President,  in  the 
post-INF  environment,  NATO  is  con- 
ducting a  healthy  re-examination  of 
its  goals.  The  alliance  faces  a  sophisti- 
cated challenge  from  the  newly  vigor- 
ous and  creative  Soviet  leadership 
under  Mr.  Gorbachev.  There  is  a  need 
for  strong  American  leadership,  in- 
cluding a  clearly  articulated  renewed 
commitment  to  work  together  with 
our  NATO  partners  to  fashion  our 
military  and  arms  control  strategy  for 
the  immediate  future.  This  was  im- 
pressed upon  me  this  past  February 
during  a  visit  that  I  made  to  5  NATO 
capitals. 

This  past  February  in  the  company 
of  Senators  I»ell  and  Nunn  and 
Warner  and  Boren  the  delegation 
that  I  led  included  the  leadership  of 
the  three  committees  which  handled 
the  INF  Treaty.  Mr.  Pell.  Mr.  Nunn, 
and  Mr.  Boren.  Also  included  was  the 
ranking  Republican  on  the  Armed 
Services  Committee,  Mr.  Warner.  A 
number  of  important  observations  and 
conclusions  were  reached.  Of  crucial 
importance,  as  I  explained  in  testimo- 
ny to  the  Foreign  Relations  Commit- 
tee and  in  the  report  I  submitted  to 
the  Senate  following  our  visit,  was 
that  careful,  collegial  planning  and  al- 
liance consensus  on  goals  and  strategy 
is  a  formula  which  produces  success. 
This  was  the  key  lesson  we  drew  from 
the  successful  conclusion  of  the  INF 
Treaty.  The  policy  of  alliance  consen- 
sus was  a  bipartisan  policy  spanning 
two  administrations  from  each  party. 
and  Senate  majorities  of  both  parties, 
over  a  decade.  In  cormection  with  the 


INF  Treaty,  I  was  struck  by  the  level 
of  uncertainty  on  the  part  of  Europe- 
an leaders  regarding  the  staying  power 
of  the  American  commitment  to 
Europe.  These  jitters  derived  from,  in 
significant  part,  the  confusion  of 
policy  and  purpose  arising  from  the 
selling  of  arms  to  the  Ayatollah.  the 
Beirut  disaster,  and  imcertainty  over 
America's  Persian  Gulf  policy. 

As  a  consequence  of  these  anxieties 
over  American  staying  power  and 
credibility,  the  delegation,  which  I  led 
to  those  5  NATO  capitals,  to  quote 
from  our  trip  report,  "conveyed  to  Eu- 
ropean audiences,  in  pubic  as  well  as 
private  sessions,  a  message  concerning 
the  U.S.  commitment  to  NATO  and 
the  inherent  stability  of  the  American 
political  system.  Particularly  in  an 
election  year,  when  the  level  of  politi- 
cal rhetoric  and  debate  could  convey 
confused  and  conflicting  images  of  the 
United  States  to  Europe,  the  fact  that 
the  Senate  of  the  United  States  acts  as 
a  stabilizing  force  because  it  is  a  con- 
tinuing body  is  worth  recalling  and 
emphasizing.  The  delegation  took  the 
opportunity  to  reaffirm  the  Senate 
commitment  to  the  NATO  strategy  of 
flexible  response  and  to  indicate  that 
there  is  broad  support  in  the  United 
States  and  in  the  Senate  for  NATO 
and  for  the  current  NATO  strategy." 

I  was,  Mr.  President,  most  impressed 
with  our  talks  with  Chancellor  Kohl 
of  Germany.  We  had  very  wide-rang- 
ing and  fruitful  discussions  with  him. 
Many  of  my  colleagues  will  undoubt- 
edly remember  the  most  informative 
time  we  spent  with  the  chancellor 
when  he  was  my  guest  in  the  Capitol 
here  on  the  Senate  side  on  a  return 
visit  this  past  March.  The  German 
Government  demonstrated  great  re- 
solve during  the  difficult  days  of  the 
late  1970's  and  early  1980's  when  the 
deployment  of  INF  missiles  was  the 
subject  of  virulent  opposition  in  Ger- 
many. Chancellor  Kohl,  as  we  all  re- 
member, stayed  the  course.  He  stood 
the  test,  he  kept  the  faith.  He  turned 
public  opinion  over  the  course  of  those 
years  into  positive  charmels  of  support 
for  the  NATO  program.  That  was  a 
lesson  in  political  courage  which  the 
alliance  may  well  be  called  upon  to 
repeat  in  the  years  ahead. 

During  our  trip  to  five  NATO  coun- 
tries at  every  stop  the  delegation  indi- 
cated its  opposition  to  any  U.S.  troop 
withdrawals  in  the  foreseeable  future, 
and  in  the  urgent  need  to  deepen  the 
conventional  defense  of  Europe  at  the 
same  time  that  we  emphasized  the 
need  to  challenge  the  Soviet  leader- 
ship with  a  carefully  developed,  uni- 
fied conventional  arms  control  propos- 
al. 

In  the  post-INF  environment,  in- 
creased attention  to  improving  the 
credibility  of  our  conventional  defense 
and  to  strengthening  cooperation 
among  NATO  partners  will  be  essen- 
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tlal.  A  central  aspect  of  a  stronger  con- 
ventional defense  capability  in  Europe 
is  the  enhanced  development  of  bur- 
densharing  arrangements  with  our  Eu- 
ropean partners. 

There  have  been  legitimate  com- 
plaints in  the  United  States  that  we 
are  bearing  a  disproportionately  large 
burden  in  NATO  today.  The  answer  to 
this  problem  lies  in  renewed  American 
leadership  to  achieve  a  consensus 
which  will  bring  more  equitable  ar- 
rangements, not  in  unilateral  and  pre- 
cipitous actions  by  the  United  States 
which  try  to  punish  Europeans  and 
which  will  have  the  effect  of  further 
undermining  European  confidence  in 
the  American  commitment. 

The  Appropriation  Committee  has 
articulated  many  of  these  questions  in 
its  report,  and  in  the  remarks  which 
have  been  made  on  the  floor  by  Sena- 
tors Johnston  and  Stevens,  and  I 
commend  the  effort.  There  is.  howev- 
er, one  provision  in  the  bill  that  I  am 
especially  concerned  about,  and  that  is 
the  subject  of  this  amendment. 

The  United  States  and  Germany 
have  entered  into  a  burdensharing  ar- 
rangement, the  host  nation  support 
program,  which  has  been  acclaimed  by 
both  sides.  Conceived  in  the  late  1970's 
under  the  Carter  administration,  the 
policy  was  formalized  in  an  agreement 
with  Germany  in  1982,  and  has  been  a 
model  of  success.  Both  sides  have  lived 
up  to  the  agreement  in  its  entirety  up 
to  now. 

The  United  States-German  Wartime 
Host  Nation  Support  Program,  which 
is  geared  toward  implementation 
during  a  crisis  or  a  war  with  the 
Warsaw  Pact,  covers  an  extensive 
range  of  activities,  including  airfield 
damage  repair,  security  forces  for  U.S. 
Army  and  Air  Force  facilities,  evacu- 
ation of  casualties,  resupply  and  logis- 
tics support.  The  agreement  calls  for 
the  Germans  to  provide  roughly 
90,000  reservists  organized  into  176 
units  and  assigned,  in  wartime,  to  sup- 
port the  United  States  forces.  This 
eliminates  the  need  for  the  United 
States  to  airlift  these  additional  per- 
sormel  and  equipment  into  Europe  in 
the  event  of  a  war.  In  addition,  the 
agreement  spells  out  an  equitable  cost- 
sharing  arrangement  in  which  NATO 
pays  for  50  percent  of  the  costs  and 
the  United  States  and  Germany  split 
on  a  50-50  basis  the  construction  costs 
for  facilities  provided  for  under  the 
agreement.  Other  costs  have  been 
worked  out  in  a  sharing  arrangement 
in  great  detail,  and  the  program  is  on 
schedule.  The  units  will  be  fully  oper- 
ational in  the  1990-91  time  period  if 
U.S.  funding  continues. 

Mr.  President,  the  distinguished 
Senator  from  Tennessee,  Mr.  Sasser, 
authored  an  amendment  last  year  to 
the  fiscal  year  1988  continuing  appro- 
priations measure  which  directed  the 
Secretary  of  Defense  to  conduct  a 
thorough  reassessment  of  our  burden- 


sharing  programs,  and  that  resulted  in 
the  development  of  a  Pentagon  task 
force,  which  has  been  hard  at  work  on 
this  reassessment.  I  know  that  Mr. 
Sasser  intends  to  discuss  the  work  of 
the  task  force  which  was  created  as  a 
result  of  his  farsighted  amendment,  in 
connection  with  our  amendment,  but  I 
simply  point  out  here  that  the  Senate 
has  addressed  this  issue  recently  and 
action  is  underway  In  the  executive 
branch  as  a  result. 

We  need  to  reexamine  and  correct 
any  inequities  of  our  NATO  Burden- 
Sharing  Program.  Senator  Nunn  has 
recently  written  a  cogent  piece  in  the 
New  York  Times  of  July  10,  1988,  enti- 
tled "Our  Allies  Have  To  Do  More." 
He  points  out,  rightly,  that  "despite 
the  shift  in  relative  economic  power  to 
our  allies,  the  cost  of  defense  has  re- 
mained disproportionately  on  Ameri- 
can shoulders.  Adjustments  are  long 
overdue." 

Unfortunately,  the  bill  before  us 
zeroes  out  the  U.S.  share  of  the  cost- 
sharing  for  wartime  host  nation  sup- 
port for  items  other  than  construction 
for  fiscal  year  1989,  a  total  of  $91  mil- 
lion. I  would  point  out  that  fully  a 
third  of  this  money  would  be  used  to 
procure  construction  equipment  man- 
ufactured in  the  United  States,  fork- 
lift  trucks  and  the  like.  The  German 
Ambassador  has  written  me  to  express 
his  concerns  over  the  provision,  and 
other  NATO  countries  have  also  ex- 
pressed concern. 

So,  given  this  background,  Mr.  Presi- 
dent, my  cosponsors  and  I  have  joined 
together  in  offering  this  amendment 
to  restore  the  $91  million. 

Restoring  the  $91  million  for  the 
Host  Nation  Support  Program  with 
the  Federal  Republic  of  Germany  will 
ensure  that  the  full  implementation  of 
the  program  is  not  delayed.  Without 
this  money,  delays  of  2  or  3  years 
would  be  likely.  Perhaps  equally  im- 
portant, however,  is  the  fact  that  the 
United  States  is  committed  to  these 
purchases.  Therefore,  restoration  of 
this  funding  will  send  a  strong  signal 
that  the  Senate  will  support  commit- 
ments which  have  been  entered  into 
bv  the  United  States. 

Recognizing  the  need  for  adjust- 
ments, I  believe  that  to  zero  out  the 
American  share  of  one  of  the  most 
successful  of  our  burden-sharing  ini- 
tiatives sends  the  wrong  signal  to  the 
wrong  country  at  this  time.  There  are 
delicate  sensitivities  in  the  German 
political  system  today,  and  the  Soviets 
are  targeting  Germany  in  the  latest  of 
their  historic  attempts  to  divide  the  al- 
liance. This  amendment,  then,  rein- 
states the  planned  $91  million  in  funds 
to  meet  the  United  States  commit- 
ment under  our  Host  Nation  Support 
Program  with  the  Republic  of  Germa- 
ny. 

Mr.  President,  I  ask  unanimous  con- 
sent that  an  article  from  the  New 
York  Times  dated  July  10,  1988,  enti- 


tled "Our  Allies  Have  To  Do  More"  by 
Senator  Nunn  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 

was    ordered    to    be    printed    in    the 

Record,  as  follows: 

[Prom  the  New  York  Times.  July  10,  1988) 

Our  Allies  Have  To  Do  More 

(By  Sam  Nunn) 

Washington.— Next  January,  the  new 
President  will  confront  complicated  and  de- 
manding challenges  to  national  security 
policy.  Although  internal  changes  in  the 
Soviet  Union  may  offer  new  opportunities, 
Soviet  military  power  continues  to  grow. 
Arms  control  negotiations  will  become  more 
complicated.  We  face  new  threats  from  ter- 
rorism and  other  forms  of  unconventional 
warfare.  Defense  budgets  will  become  even 
tighter. 

These  challenges  call  for  thoughtful  and 
innovative  approaches  on  every  front,  from 
policy  to  negotiations  to  internal  manage- 
ment. Answers  will  require  strong  leader- 
ship by  the  new  President,  bipartisan  Con- 
gressional support  and  a  new  spirit  of  coop- 
eration and  commitment  from  our  allies. 

Despite  the  shift  in  relative  economic 
power  to  our  allies,  the  cost  of  defense  has 
remained  disproportionately  on  American 
shoulders.  Adjustments  are  long  overdue. 

Each  allied  country  should  play  the  in- 
struments it  plays  best  rather  than  trying  to 
stage  an  entire  symphony  orchestra.  The 
United  States  must  give  priority  to  contribu- 
tions that  no  ally  can  easily  duplicate. 
These  include  a  survivable  nuclear  deter- 
rent, a  Navy  capable  of  controlling  of  the 
seas  and  conventional  forces  that  can  re- 
spond flexibly  to  challenges  around  the 
world.  These  Army  and  Marine  Corps  units 
should  be  mobile  and  well-armed  with 
modem  anti-tank  weapons,  not  tied  to  the 
heavy  armor  that  is  principally  useful  in 
Europe  but  difficult  and  expensive  to  trans- 
port. We  should  also  play  the  principal  role 
in  assuring  regional  air  superiority  by  em- 
phasizing tactical  air  forces  equipped  with 
modern  stand-off  conventional  weapons. 

These  changes  will  still  leave  gaps  in  the 
alliance's  forward  defense  posture.  Our 
allies  must  fill  them  or  explain  to  their  own 
citizens  why  territory  cannot  be  defended 
without  the  use  of  nuclear  weapons  in  the 
first  few  days  of  any  European  war. 

If  the  Europeans  wish  to  avoid  explaining 
the  unexplainable,  they  must  take  on  the 
principal  role  of  providing  heavy  armored 
forces;  the  necessary  ammunition  and 
equipment  to  sustain  their  own  forces  for 
NATO's  30-day  requirement;  effective  re- 
serves; and  shelters  and  support  facilities 
for  U.S.-based  aircraft  to  be  dispatched  to 
Europe  in  a  confrontation.  The  goal  of 
these  improvements  is  to  make  NATO's  doc- 
trine of  flexible  response  truly  flexible— to 
move  away  from  dependence  on  the  early 
use  of  nuclear  weapons  in  response  to  a 
Soviet  conventional  attack. 

Japan  should  be  held  accountable  for  its 
own  announced  goal  of  defending  the  air 
and  sea  lanes  out  to  a  thousand  miles. 
Japan  should  be  firmly  told  that  it  is  its 
turn  to  fund  a  "Marshall  Plan"  of  military 
and  economic  aid  to  key  nations  that  sup- 
port Western  defenses,  like  the  Philippines. 
Pakistan  and  Turkey.  The  Japanese  also 
must  take  the  lead  in  a  multinational  effort 
to  ease  heavy  third  world  debts— economic 
threats  today  that,  if  left  unattended,  will 
become  the  source  of  military  threats  to- 
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This  country's  most  basic  defense  task  will 
continue  to  be  to  provide  a  survivable  and 
effective  nuclear  deterrent.  We  face  a  fun- 
damental question  as  technology  decreases 
missile  flight  times  and  increases  their  accu- 
racy: Do  we  rely  principally  on  our  ballistic 
missile  submarines  and  nuclear-armed 
bombers,  or  continue  to  pay  for  the  addi- 
tional insurance  provided  by  a  land-based 
intercontinental  ballistic  missile  force  that 
cannot  be  largely  destroyed  in  a  surprise 
attaclc? 

The  next  President  will  have  to  decide  on 
the  next  generation  of  ICBMs.  Should  he 
cancel  the  small  mobile  Midgetman  ICBM 
and  rely  instead  on  MX's  parked  on  trains 
at  military  bases  (which  need  several  hours' 
warning  for  escape)?  He  will  have  to  ask 
whether  the  current  American  position  at 
the  strategic  arms,  or  Start,  talks  would 
worsen  or  improve  strategic  stability.  In  par- 
ticular, he  should  carefully  review  the  con- 
cept that  the  United  States  proposed  to  the 
Soviets  at  the  Moscow  summit  to  restrict 
each  side's  mobile  ICBM's  to  10  square 
miles.  Instead  of  spending  billions  on  mobile 
missiles  and  then  corraling  them  into  a 
small,  vulnerable  area,  why  not  propose  a 
ban  on  all  land-based  mobile  multiple-war- 
head ICBM's  (such  as  the  Soviet  SS-24  and 
the  American  railmobile  MX),  along  with 
incentives  to  move  toward  single-warhead 
ICBM's? 

A  Start  accord  that  can  greatly  reduce  the 
incentive  for  a  first  strike  is  within  reach, 
but  only  if  it  is  combined  with  sensible  force 
deployments.  The  Administration  deserves 
credit  for  paving  the  way  for  this  treaty,  but 
in  its  efforts  to  promote  and  pay  for  space- 
based  defenses  it  has  lost  sight  of  the  forces 
needed  for  a  stabilizing  agreement.  Unless 
the  "fatal  flaws"  in  our  arms  control  pro- 
posals and  strategic  plans  are  corrrected, 
our  national  security  is  better  served  if  no 
Start  agreement  is  signed  by  this  Adminis- 
tration. 

Despite  all  of  the  attention  and  money 
that  has  been  focused  on  the  Strategic  De- 
fense Initiative  over  the  past  five  years,  the 
Administration  still  hasn't  established  a  re- 
alistic timetable  for  development  and  de- 
ployment, sound  cost  estimates  or  even 
credible  goals. 

The  next  Administration  must  develop  a 
sensible  defensive  research  program.  One 
objective  of  this  research  should  be  to  deter- 
mine the  affordability  and  feasibility  of  a 
system  offering  us  some  protection  against 
an  unauthorized  or  accidental  launch  or  a 
missile  fired  by  one  of  the  worrisome 
number  of  countries  that  may  be  acquiring 
long-range  missiles. 

A  second  objective  should  be  to  develop 
survivable.  cost-effective  defensive  options 
for  enhancing  the  survivability  of  U.S.  retal- 
iatory forces,  and  systems  for  command, 
control  and  communications.  Deployment  of 
such  options  would  depend  on  a  number  of 
factors,  including  Soviet  weapons  develop- 
ments and  the  Start  negotiations. 

We  need  to  worry  more  about  unconven- 
tional threats— for  example,  third  world  na- 
tions with  weapons  having  chemical,  biologi- 
cal or  conventional  warheads,  such  as  those 
being  used  in  the  Iran-Iraq  war.  The  super- 
powers have  a  clear  mutual  interest  in  pre- 
venting this  proliferation.  We  also  need  to 
plan  countermeasures  and  defenses  against 
sabotage  or  terrorism  of  our  command  and 
control  facilities  and  the  fragile  infrastruc- 
ture of  our  civilian  society. 

In  conventional  forces,  the  Soviet  Union 
and  its  allies  have  a  substantial  advantage 
in  Europe,  both  in  numbers  and  equipment. 


Even  more  troubling  is  their  capability  for  a 
potentially  decisive  short-warning  attack. 
NATO's  priority  should  be  substantial,  dis- 
proportionate reductions  in  the  forward-de- 
ployed Soviet  armor  nd  artillery  units  that 
would  be  used  in  a  "blitzkrieg  "  attack. 

Conventional  arms  control  can  play  a 
major  role  in  reducing  the  threat  of  war  in 
Europe.  Over  time,  it  can  also  lead  to  re- 
duced arms  spending  In  NATO  and  the 
Warsaw  Pact. 

Our  first  step  in  these  negotiations  should 
be  to  seek  an  early  data  exchange  (tanks,  ar- 
tillery, etc.)  for  all  relevant  NATO  and 
Warsaw  Pact  forces.  Second,  to  reduce  the 
possibility  of  surprise  attack,  we  should  pro- 
pose interim  on-site  inspection  by  monitor- 
ing teams  for  all  military  mobilization  cen- 
ters such  as  airfields,  rail  junctions  and  per- 
haps even  military  headquarters.  Third,  at 
the  beginning  of  the  process  we  should  pro- 
pose a  series  of  verification  experiments, 
perhaps  performed  by  the  same  monitoring 
teams  that  would  guard  against  surprise 
attack. 

We  must  not  only  have  the  right  forces, 
we  must  manage  those  forces  effectively 
and  efficiently.  The  immediate  challenge 
facing  the  Pentagon  is  to  work  with  the  Jus- 
tice Department  in  pursuing  vigorously  the 
investigation  of  the  Defense  Department 
procurement  scandal.  At  the  same  time. 
Congress  and  the  next  Administration  must 
work  together  to  correct  any  systemic  flaws 
in  the  Pentagon's  procurement  system  and 
restore  public  confidence. 

Over  the  longer  term,  defense  managers 
must  increase  military  capabilities  without 
large  increases  in  defense  spending.  This 
will  require  stable,  predictable  levels  of  de- 
fense spending;  improving  the  quality  and 
authority  of  senior  civilian  acquisition  man- 
agers in  the  Pentagon;  increasing  the  stand- 
ardization and  commonality  of  weapons  and 
equipment  among  our  allies  and  our  own 
military  services:  buying  weapons  at  effi- 
cient production  rates,  even  if  it  means  cut- 
ting the  number  of  systems  in  production; 
upgrading  existing  weapons  platforms  such 
as  aircraft  with  new-generation  weapons 
and  munitions  rather  than  building  new 
platforms;  and  closing  unneeded  military 
bases  abroad  and  at  home. 

These  challenges  are  formidable,  but  they 
must  be  met  if  we  are  to  maintain  the  de- 
fense that  are  essential  to  our  long-term  ef- 
forts for  peace  and  freedom. 

Mr.  President,  the  distinguished 
Senator  from  Georgia  has  an  amend- 
ment in  the  second  degree  which  I  be- 
lieve he  wishes  to  offer  to  this  amend- 
ment. 

Mr.  President,  I  yield  the  floor. 

Mr.  JOHNSTON.  Mr.  President,  we. 
support  the  amendment  as  proposed 
by  the  majority  leader.  Initially,  we 
had  a  burden-sharing  package  as  part 
of  the  Appropriations  Committee  bill. 

Mr.  STENNIS.  Mr.  President,  may 
we  have  quiet?  This  is  an  awfully  im- 
portant matter.  The  Senator  is  enti- 
tled to  be  heard. 

The  PRESIDING  OFFICER.  The 
point  made  by  the  Senator  from  Mis- 
sissippi is  well  taken. 

Will  the  Senate  please  be  in  order  so 
that  we  might  hear  the  Senator  from 
Louisiana  who  is  the  manager  of  the 
bill  before  us? 

The  Senator  from  Louisiana. 


Mr.  JOHNSTON.  Mr.  President,  as 
part  of  our  burden-sharing  initiative, 
we  thought  that  what  we  call  the  host 
nation  support,  that  is  the  amount 
that  the  United  States  pays  for  the 
ammunition  to  be  furnished  for  the 
Federal  Republic  of  Germany,  was  ex- 
cessive, was  not  in  line  with  the 
amount  of  burden  that  the  United 
States  ought  to  share. 

However,  after  passage  of  the  bill, 
the  majority  leader  and  others,  and 
also  in  consultation  with  our  own  lead- 
ers from  NATO— I  personally  talked  to 
General  Galvin  on  it— pointed  out  that 
while  it  is  true  that  the  United  States 
is  putting  up  $91  million  to  buy  ammu- 
nition and  equipment  which  will,  in 
fact,  go  for  the  reserve  troops  of  the 
Federal  Republic  of  Germany,  that  is 
a  matter  that  already  has  been  negoti- 
ated—may we  have  order,  Mr.  Presi- 
dent? 

The  PRESIDING  OFFICER.  Will 
the  Senate  please  be  in  order? 

I  will  ask  the  Senator  from  Louisi- 
ana to  withhold  for  just  a  moment. 
Maybe  if  we  can  get  everybody  to 
cease  their  conversation  we  can  keep 
them  to  a  bare  minimum  for  the  rest 
of  the  session  this  evening. 

The  Senator  from  Louisiana. 

Mr.  JOHNSTON.  Mr.  President, 
while  we  felt  initially  that  the  $91  mil- 
lion was  inappropriately  large  as  a 
share  for  the  United  States,  consider- 
ing the  trade  deficit  that  we  have  with 
not  only  NATO  but  with  the  Federal 
Republic  of  Germany,  and  also  consid- 
ering the  fact  that  we  put  up  a  higher 
share  of  not  only  gross  national  prod- 
uct but  a  higher  per  capita  expendi- 
ture for  defense  than  the  Federal  Re- 
public does,  and  are  not  spending 
enough  to  equip  United  States  reserve 
forces  we  thought  this  was  an  appro- 
priate thing. 

But  upon  further  consideration.  Mr. 
President,  we  believe  that,  because  it 
is  a  matter  that  we  have  negotiated 
with  the  Federal  Republic,  it  is  in 
effect  a  binding  contract  which  we 
ought  to  honor. 

In  that  spirit  we  are  glad  to  accept 
the  amendment  of  the  distinguished 
majority  leader. 

Mr.  BYRD.  Mr.  President,  will  the 
Chair  proceed,  and  then  I  would  like 
to  be  heard. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment offered  by  the  Senator  from 
West  Virginia? 

Mr.  NUNN.  Mr.  President,  I  strongly 
support  the  amendment  of  the  Sena- 
tor from  West  Virginia.  I  have  a 
second-degree  amendment,  but  it  is 
not  quite  ready  yet.  I  suggest,  in  the 
interest  of  time,  we  proceed,  if  the  ma- 
jority leader  is  ready,  with  his  amend- 
ment. 

Mr.  NUNN.  Mr.  President.  I  strongly 
support  the  amendment  offered  by 
the  majority  leader  on  the  Wartime 
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Host  Nation  Support  Agreement  with 
West  Germany.  In  particular,  the 
amendment  would  restore  about  $91 
million  to  the  Defense  appropriations 
bill  for  the  U.S.  share  of  this  impor- 
tant agreement. 

Even  though  it  is  usually  an  ineffi- 
cient approach,  the  NATO  alliance 
has  traditionally  considered  logistics 
support  to  be  an  independent  responsi- 
bility of  each  member  country.  That 
is,  each  country  is  responsible  for  sup- 
porting its  own  combat  troops.  Six 
years  ago,  however,  the  United  States 
and  West  Germany  achieved  a  break- 
through in  this  area  when  they 
reached  a  Wartime  Host  Nation  Sup- 
port Agreement. 

According  to  the  terms  of  the  bar- 
gain. West  Germany  will  assign  about 
90,000  of  its  own  reservists  to  supply 
direct  logistics  support  to  United 
States  combat  units  in  wartime.  Some 
of  the  ordinary  but  essential  tasks 
that  these  reservists  will  perform  in- 
clude repairing  and  guarding  airfields, 
maintaining  fuel  pipelines,  caring  for 
casualties  in  field  hospitals,  driving 
trucks,  and  operating  ferries.  In  ex- 
change for  the  organization,  pay, 
training,  and  outfitting  of  these  re- 
servists, the  United  States  will  buy  the 
heavy  equipment  that  they  will  use  to 
support  American  troops.  The  agree- 
ment further  specifies  that  60  percent 
of  this  heavy  equipment  must  be  made 
in  the  United  States. 

Mr.  President,  the  impetus  for  this 
innovative  approach  to  logistics  sup- 
port arose  in  the  late  1970's  when  the 
alliance  reached  agreement  on  a  long- 
term  defense  program  first  proposed 
by  the  United  States.  One  of  the  com- 
mitments that  the  United  States  un- 
dertook at  that  time  was  to  expand 
the  size  and  pace  of  its  ground  and 
tactical  air  deployments  to  Europe. 
Specifically,  the  United  States  pledged 
to  field  a  total  of  10  divisions  and  sup- 
porting flying  squadrons  in  Europe 
within  10  days  after  mobilization. 

In  making  this  pledge,  however,  we 
made  it  clear  to  our  NATO  allies  that 
if  we  were  to  engage  in  this  massive 
deployment  of  U.S.  combat  forces  at 
great  speed,  we  could  not  simulta- 
neously deploy  the  support  forces 
needed  to  supply  and  maintain  those 
combat  troops.  The  only  practical  al- 
ternative was  to  rely  upon  our  allies 
for  the  necessary  logistics  support.  As 
a  result,  the  United  States  negotiated 
a  network  of  Host  Nation  Support 
Agreements  with  several  NATO  coun- 
tries. Although  they  are  all  important, 
our  support  arrangements  with  West 
Germany  are,  by  far,  the  most  elabo- 
rate and  significant. 

Mr.  President,  the  majority  leader 
has  correctly  emphasized  the  harmful 
effect  that  the  appropriations  action 
would  have  on  a  longstanding  agree- 
ment with  a  valuable  ally.  If  we  now 
believe  that  West  Germany  should  be 
paying  the   entire   cost   of   these   ar- 


rangements, it  does  not  seem  fair  to 
me  to  suddenly  disrupt  an  agreement 
that  both  sides  have  been  implement- 
ing for  6  years. 

Mr.  SASSER.  Mr.  President,  I 
strongly  support  the  goal  of  securing 
improved  burden  sharing  from  our 
allies. 

In  fact,  no  Member  of  the  Senate 
has  been  as  outspoken  on  this  issue  as 
the  Senator  from  Tennessee. 

In  this  amendment  I  offer  with  Sen- 
ator Byrd,  Senator  Nunn,  Senator 
Warner,  and  others,  we  seek  to  restore 
funding  for  the  U.S.  share  of  the  War- 
time Host  Nation  Support  Agreement 
with  the  Federal  Republic  of  Germa- 
ny. 

These  funds  were  deleted  by  the 
committee. 

Let  me  say  that  I  share  the  view 
that  this  agreement  is  not  the  best  of 
agreements.  If  it  were  being  negotiat- 
ed today,  I  would  hope  we  could 
achieve  even  a  better  sharing  of  the 
burden. 

But  this  agreement  was  concluded 
more  than  6  years  ago.  From  every- 
thing I  can  find,  the  West  Germans 
are  living  up  to  the  terms  of  the  agree- 
ment. And  until  now,  the  United 
States  has  been  meeting  its  responsi- 
bilities. 

But  the  provision  in  the  defense  ap- 
propriation bill  would  essentially 
direct  the  Department  of  Defense  to 
renege  on  our  responsibilities.  The  lan- 
guage in  the  bill  and  report  would 
result  in  this  specific  agreement  being 
renegotiated. 

Now,  renegotiation  may  sound 
pretty  good  at  first  blush.  But  it  will 
not  result  in  a  better  agreement.  In 
fact,  Mr.  President,  I  would  be  willing 
to  predict  that  if  we  were  to  insist  on 
this  agreement  being  renegotiated 
now,  6  years  after  it  was  approved  by 
both  Governments,  the  result  would 
be  we  would  no  longer  have  an  agree- 
ment at  all.  The  Germans  would 
simply  pull  their  support. 

Let's  look  at  what  this  agreement 
does.  Under  the  terms  of  the  agree- 
ment, the  West  Germans  provide 
93,000  reserve  personnel  to  support 
United  States  troops  to  be  deployed  to 
Europe  in  the  event  of  war. 

If  there  were  no  agreement,  the 
United  States  would  have  to  make  pro- 
visions to  support  our  own  troops.  And 
that  at  great  cost. 

In  fact,  Mr.  President,  I  am  advised, 
that  without  this  agreement,  our  costs 
would  be  increased  at  least  $1.4  billion. 

Now.  we  all  know  the  Germans  can 
do  more  for  the  common  defense  than 
they  are  doing  now.  And  we  know  that 
they  could  have  agreed  to  provide 
more  funding  6  years  ago  when  the 
Wartime  Host  Nation  Support  Agree- 
ment was  signed. 

But  an  agreement  is  an  agreement. 
There  will  never  be  a  perfect  agree- 
ment on  burden  sharing  which  all  par- 
ties in  NATO  will  be  completely  satis- 


fied with.  But  at  agreement  in  hand  is 
better  than  no  agreement  at  all. 

I  would  submit  that  if  the  Congress 
were  to  approve  this  cut  made  by  the 
committee,  the  on-going  efforts  to 
achieve  new,  broader,  and  more  equi- 
table burden  sharing  arrangements 
with  our  NATO  allies  would  be  severe- 
ly jeopardized. 

Mr.  President,  earlier  this  year.  Sec- 
retary Carlucci.  in  response  to  a  provi- 
sion of  the  Military  Construction  Act. 
which  I  authored,  created  a  special 
high  level  task  force  on  defense 
burden  sharing. 

That  task  force  is  already  at  work.  It 
is  chaired  by  Deputy  Secretary  Taft. 
Secretary  Taft  has  already  made  two 
trips  to  Europe  and  one  trip  to  the  Far 
East. 

Now,  Mr.  President,  I  know  that  all 
of  us  would  like  instant  action  by  our 
allies  on  burden  sharing.  But  that  is 
just  not  realistic. 

We  cannot  turn  around  decades  of 
neglect  on  this  issue  overnight.  And 
we  certainly  can't  do  it  by  making 
threats  on  our  allies. 

Frankly.  I  am  very  encouraged  by 
the  leadership  Secretary  Carlucci  has 
been  giving  this  issue. 

The  task  force  he  set  up  in  response 
to  the  concerns  of  the  Congress  is  a 
definite  step  in  the  right  direction.  I 
have  stayed  in  close  contact  with  Sec- 
retary Carlucci  and  Secretary  Taft 
and  I  can  assure  my  colleagues  that 
the  task  force  is  no  simple  endeavor 
designed  to  deflect  criticisms  of  the 
Congress. 

The  task  force  is  taking  the  message 
to  our  allies  that  a  better  defense 
burden  sharing  relationship  must  be 
forthcoming. 

Now.  I  cannot  relate  all  the  specific 
conversations  which  are  taking  place 
between  the  allies  and  the  task  force. 
Out  of  necessity,  those  conversations 
must  remain  confidential.  But  I  can 
tell  my  colleagues  that  the  response 
the  task  force  is  getting  from  senior 
allied  officials  is  encouraging. 

The  new  Secretary  General  of 
NATO,  Mr.  Woerner,  in  particular, 
seems  to  undertstand  the  magnitude 
of  the  problem  and  the  need  to  con- 
clude new  burden  sharing  arrange- 
ments. 

In  fact,  as  a  result  of  the  work  of  the 
new  task  force,  NATO  has  set  up  a 
special  working  group  on  burden  shar- 
ing which  will  present  recommenda- 
tions at  the  next  ministerals  in  Decem- 
ber. 

This  is  unprecedented  movement  by 
our  allies,  Mr.  President.  And  we 
should  welcome  that  progress. 

Certainly,  we  do  not  yet  know  how 
far  our  allies  are  willing  to  go.  We  may 
find  that  they  will  fall  far  short  of 
what  we  would  like. 

But  it  would  be  a  mistake  to  try  to 
force  them  to  take  specific  actions  at 
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this  juncture  before  we  know  how  far 
they,  themselves,  are  willing  to  go. 

Now,  Mr.  President,  some  believe 
that  the  only  way  we  will  ever  get  our 
allies  to  provide  a  more  fair  share  of 
the  defense  burden  is  to  threaten 
them,  even  to  the  point  of  threatening 
to  unilaterally  pull  our  troops  out  of 
Europe. 

Now,  I  do  believe  the  time  is  long 
overdue  for  us  to  insist  that  our  Euro- 
pean allies  become  more  responsible 
for  their  own  defense. 

Europe  is  no  longer  a  war-ravaged 
economy.  Europe  is  modem.  Europe  is 
prosperous.  Europe  is  perfectly  capa- 
ble of  assuming  more  of  its  own  de- 
fense. 

But,  despite  the  rhetoric  we  hear 
from  Moscow,  the  military  threat  to 
Western  Europe  from  the  Warsaw 
Pact  hasn't  changed  one  bit.  And  even 
if  the  Soviets  unilaterally  pull  out 
some  of  their  troops,  they  will  still 
have  the  capability  to  wage  a  fierce  of- 
fensive war  into  the  heartland  of 
Europe. 

That  is  why  we  must  place  conven- 
tional force  reductions  high  on  the 
agenda.  We  should  not  threaten  our 
European  allies  with  U.S.  troop  reduc- 
tions. We  should  work  with  our  Euro- 
pean allies  to  come  up  with  a  strategy 
for  reducing  the  threat  we  face  in 
Europe.  That  is  the  surest  way  of  re- 
ducing our  defense  burden  overseas. 

So,  Mr.  President,  I  can  tell  my  col- 
leagues that  if  our  amendment  does 
not  pass  today,  our  allies  will  look  at 
the  action  of  the  Senate  and  say: 
"Why  should  we  continue  to  talk  with 
the  United  States  or  burden  sharing 
since  the  United  States  does  not  even 
honor  its  past  commitments." 

So,  I  would  say  to  my  colleagues 
that  if  you  want  to  see  our  allies  bear- 
ing more  of  their  share  of  the  burden, 
vote  for  our  amendment. 

This  is  not  the  time  for  posturing. 
This  is  not  the  time  for  blustering. 
This  is  not  the  time  for  threats  or  ally 
bashing. 

This  is  the  time  for  cooling  the  rhet- 
oric and  getting  down  to  the  task  at 
hand. 

The  job  has  begun.  Our  allies  are 
getting  the  message.  Let's  don't  give 
them  a  chance  to  back  out  before  the 
process  even  gets  well  underway. 

If  we  fail  to  live  up  to  our  commit- 
ments, that  is  just  what  we  will  be 
doing. 

I  urge  approval  of  the  Byrd  amend- 
ment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment offered  by  the  Senator  from 
West  Virginia  [Mr.  Byrd]. 

The  amendment  (No.  2835)  was 
agreed  to. 

The  PRESIDING  OFFICER  (Mr. 
Simon).  The  Senator  from  Michigan. 

Mr.  LEVIN.  Mr.  President,  let  me 
commend  the  majority  leader  on  this 
amendment.    I   know   it   has   already 


been  adopted  and  I  will  be  very  brief 
but  I  am  the  chairman  of  the  Conven- 
tional Forces  Subcommittee. 

I  know  the  importance  of  this 
amendment  to  restoring  some  funds  in 
this  bill  to  carry  out  commitment,  our 
commitment  under  a  host  nation 
agreement.  We  do  not  believe,  most  of 
us  in  this  country,  that  the  burdens 
are  being  fairly  shared  with  our  allies. 
I  am  one  who  believes  that  they  are 
not  being  fairly  shared  with  our  allies. 
The  purpose  of  this  host  nation  agree- 
ment was  to  get  out  ally— in  this  case 
Germany— to  share  the  burden  of  sup- 
porting a  number  of  American  divi- 
sions that  might  have  to  go  to  Europe 
someday.  This  was  a  burden-sharing 
agreement  that  we  entered  into  with 
West  Germany. 

We  should  carry  out  this  agreement. 
We  should  not  back  away  from  it.  It 
does  what  we  say  we  want  to  do,  which 
is  to  get  out  allies  to  carry  their  share 
of  the  burden,  which  they  have  done 
under  this  agreement.  We  should  keep 
our  word  and  do  the  same  thing. 

I  commend  the  majority  leader  for 
seeing  the  importance  of  this.  It  could 
be  misunderstood  easily.  But  the  heart 
of  his  amendment  is  to  keep  the  Amer- 
ican word,  to  keep  out  commitments, 
and  also  of  great  importance,  to  get 
our  allies  to  do  more  for  the  common 
defense,  which  is  what  these  host 
nation  agreements  are  all  about  and  I 
commend  him.  I  am  proud  to  cospon- 
sor  that  amendment. 

Mr.  BYRD.  Mr.  President,  I  thank 
the  distinguished  Senator  for  his 
statement,  his  very  supportive  state- 
ment. I  also  thank  him  for  cosponsor- 
ing  the  amendment,  and  I  thank  the 
original  cosponsors  of  the  amendment 
as  well:  Mr.  Nunn,  Mr.  Warner,  Mr. 
Sasser,  Mr.  McCain,  Mr.  Boren,  Mr. 
Glenn,  Mr.  Lugar,  Mr.  Leahy,  Mr. 
Bradley,  and  Mr.  Gramm. 

The  PRESIDING  OFFICER.  The 
Senator  from  Louisiana. 

AMENDMENT  NO.  2836 

(Purpose:  To  revise  the  provisions  of  section 
8113  relating  to  overseas  costs  of  support- 
ing Department  of  Defense  personnel  and 
their  dependents) 

Mr.  JOHNSTON.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Louisiana  [Mr.  John- 
ston], for  himself,  Mr.  Nunn,  Mr.  Warner. 
Mr.  Stevens,  Mr.  McCain.  Mr.  Bingaham. 
and  Mr.  Sasser.   proposes  an  amendment 
numbered  2836. 

Mr.  JOHNSTON.  Mr.  President,  I 
ask  unanimous  consent  that  the  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 


On  page  103.  beginning  with  line  16.  strike 
out  all  down  through  line  3  on  page  108  and 
insert  in  lieu  thereof  the  following: 

Sec.  8113.  (a)(1)  Not  later  than  March  1, 
1989,  the  United  States  Military  Represent- 
ative to  the  Military  Conunittee  of  the 
North  Atlantic  Treaty  Organization 
(NATO)  shall  submit  to  Congress  a  report 
on  the  assignment  of  military  missions 
among  the  member  countries  of  NATO  and 
on  the  prospects  for  the  more  effective  as- 
signment of  such  missions  among  such 
countries. 

(2)  The  report  shall  include  a  discussion  of 
the  following: 

(A)  The  current  assignment  of  military 
missions  among  the  member  countries  of 
NATO. 

(B)  Military  missions  for  which  there  is 
duplication  of  capability  or  for  which  there 
is  inadequate  capability  within  the  current 
assignment  of  military  missions  within 
NATO. 

(C)  Alternatives  to  the  current  assignment 
of  military  missions  that  would  maximize 
the  military  contributions  of  the  member 
countries  of  NATO. 

(D)  Any  efforts  that  are  underway  within 
NATO  or  between  individual  member  coun- 
tries of  NATO  at  the  time  the  report  is  sub- 
mitted that  are  intended  to  result  in  a  more 
effective  assignment  of  military  missions 
within  NATO. 

(3)  The  United  States  Military  Represent- 
ative to  the  NATO  Military  Committee 
shall  consult  with  the  other  members  of  the 
Military  Committee  in  preparing  the  report. 

(b)  The  Secretary  of  Defense  and  the  Sec- 
retary of  State  shall  ( 1 )  conduct  a  review  of 
the  long-term  strategic  interests  of  the 
United  States  overseas  and  the  future  re- 
quirements for  the  assignment  of  members 
of  the  Armed  Forces  of  the  United  States  to 
permanent  duty  ashore  outside  the  United 
States,  and  (2)  determine  specific  actions 
that,  if  taken,  would  result  in  a  more  bal- 
anced sharing  of  defense  and  foreign  assist- 
ance spending  burdens  by  the  United  States 
and  its  allies.  Not  later  than  August  1,  1989, 
the  Secretary  of  Defense  and  the  Secretary 
of  State  shall  transmit  to  Congress  a  report 
containing  the  findings  resulting  from  the 
review  and  their  determinations. 

(c)  The  President  shall  appoint  a  special 
representative  who  shall  have  the  primary 
responsibility  for  conducting  burdensharing 
negotiations  directly  with  other  members  of 
the  North  Atlantic  Treaty  Organization, 
Japan,  the  Republic  of  Korea,  and  other 
countries  allied  to  the  United  States  by 
treaty.  The  objective  of  such  negotiations 
shall  be  to  secure  increased  defense  spend- 
ing by  such  countries,  increased  in-kind  and 
financial  support  by  such  countries  for  De- 
partment of  Defense  military  units  and  per- 
sonnel assigned  to  permanent  duty  ashore 
outside  the  United  States  in  support  of  the 
security  of  such  countries,  and  a  more  bal- 
anced sharing  of  foreign  assistance  costs. 

(d)  The  President  shall  specify  (separately 
by  appropriation  account)  in  the  Depart- 
ment of  Defense  items  included  in  the  budg- 
ets submitted  to  Congress  under  section 
1105  of  title  31.  United  States  Code,  for 
fiscal  years  after  fiscal  year  1989  the 
amounts  necessary  for  payment  of  all  per- 
sonnel, operations,  maintenance,  facilities, 
and  support  costs  for  Department  of  De- 
fense overseas  military  units,  and  the  costs 
for  all  dependents  who  accompany  Depart- 
ment of  Defense  personnel  outside  the 
United  States. 

(e)(1)  None  of  the  funds  appropriated  by 
this  or  any  other  Act  enacted  before,  on.  or 
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after  the  date  of  the  enactment  of  this  Act 
may  be  obligated  or  expended  for  the  sup- 
port of  more  than  the  following  maximum 
number  of  dependents  of  Department  of 
Defense  overseas  personnel  who  accompany 
such  personnel  outside  the  United  States. 
After  September  30,  1989.  the  maximum 
number  of  such  dependents  shall  be  413.020 
(the  number  of  such  dependents  who  were 
residing  with  such  personnel  outside  the 
United  SUtes  on  September  30.  1987).  The 
Secretary  of  Defense  should  prescribe  and 
implement  personnel  and  deployment  poli- 
cies that,  by  September  30.  1991.  result  in  a 
reduction  in  the  number  of  such  dependents 
who  accompany  such  personnel  outside  the 
United  States  by  10  percent  of  the  maxi- 
mum number  of  such  dependents  specified 
in  the  preceding  sentence. 

(2)  Not  later  than  May  1.  1989.  the  Secre- 
tary shall  submit  to  the  Committees  on 
Armed  Services  and  on  Appropriations  of 
the  Senate  and  the  House  of  Representa- 
tives a  report  that  sets  forth  the  total  costs 
required  to  support  the  dependents  who  ac- 
company E>epartment  of  E)efense  personnel 
assigned  to  permanent  duty  overseas. 

(f )  As  of  September  30  of  each  fiscal  year 
after  fiscal  year  1989.  the  number  of  mem- 
bers of  the  Armed  Forces  on  active  duty  as- 
signed to  permanent  duty  ashore  in  Japan 
and  the  Republic  of  Korea  may  not  exceed 
94.450  (the  number  of  members  of  the 
Armed  Forces  on  active  duty  assigned  to 
permanent  duty  ashore  in  Japan  and  the 
Republic  of  Korea  on  September  30.  1987). 
The  limitation  provided  for  in  the  preceding 
sentence  may  be  increased  if  and  when  a 
major  reduction  of  United  States  forces  in 
the  Republic  of  the  Philippines  is  required 
because  of  a  loss  of  basing  rights  in  that 
nation,  and  the  President  determines  and 
certifies  to  Congress  that,  as  a  consequence 
of  such  loss,  an  increase  in  United  States 
forces  stationed  in  Japan  and  the  Republic 
of  Korea  is  necessary. 

(g)(1)  After  fiscal  year  1989.  that  portion 
of  the  costs  incurred  for  Department  of  De- 
fense personnel  and  units  in  permanent 
duty  stations  ashore  outside  the  United 
States  which  exceeds  the  amount  of  such 
coste  incurred  in  fiscal  year  1989  shall  be  de- 
frayed only  out  of  (A)  increased  financial  or 
in-kind  contributions  made  by  the  allied 
countries  in  which  such  personnel  are  as- 
signed by  mutual  defense  alliance  organiza- 
tions supported  by  the  deployment  of  such 
personnel  outside  the  United  States,  or  (B) 
amounts  appropriated  or  otherwise  avail- 
able to  or  for  the  use  of  the  Department  of 
Defense  for  personnel  and  units  in  perma- 
nent duty  stations  ashore  outside  the 
United  States.  The  Secretary  of  Defense 
may  not  defray  such  excess  cost  by  reducing 
the  amounts  allocated  for  the  support  of 
Department  of  Defense  personnel  and  units 
afloat  or  assigned  to  permanent  duty  sta- 
tions in  the  United  States. 

(2)  In  computing  the  amount  of  the  excess 
of  the  costs  incurred  for  maintaining  De- 
partment of  Defense  personnel  and  forces  in 
permanent  duty  stations  ashore  outside  the 
United  States  over  the  amount  of  such  costs 
incurred  in  fiscal  year  1989.  the  Secretary 
shall- 

(A)  exclude  increased  costs  resulting  from 
increases  in  the  rates  of  pay  provided  for 
members  of  the  Armed  Forces  and  civilian 
employees  of  the  United  States  Government 
and  exclude  any  cost  increases  in  supplies 
and  senices  resulting  from  inflation;  and 

(B)  include  (i)  the  costs  of  operation  and 
maintenance  and  of  facilities  for  the  sup- 
port of  Department  of  E>efense  overseas  per- 


sonnel, and  (ii)  increased  costs  resulting 
from  any  decline  in  the  foreign  exchange 
rate  of  the  United  States  dollar. 

(h)  The  provisions  of  subsections  (f)  and 
(g)  shall  not  apply  in  time  of  war  or  during 
a  national  emergency  declared  by  the  Presi- 
dent or  Congress. 

(i)  In  this  section— 

(1)  the  term  "personnel"  means  members 
of  the  Armed  Forces  of  the  United  States 
and  civilian  employees  of  the  Department 
of  Defense; 

(2)  the  term  "Department  of  Defense 
overseas  personnel"  means  those  Depart- 
ment of  Defense  personnel  who  are  assigned 
to  permanent  duty  ashore  outside  the 
United  States:  and 

(3)  the  term  "United  States"  includes  the 
District  of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  and  the  territories  and  posses- 
sions of  the  United  States. 

Mr.  JOHNSTON.  Mr.  President,  this 
amendment  is  proposed  on  behalf  of 
myself,  the  Senator  from  Georgia.  Mr. 
Nunn;  Senator  Warner;  Senator  Ste- 
vens; Senator  McCain;  and  Senator 
Sasser.  I  believe  that  is  all  the  Sena- 
tors. And  it  deals  with  burden  sharing. 

Mr.  President,  I  want  to  thank,  not 
only  all  those  Senators,  but  their 
staffs,  the  staff  of  the  Armed  Services 
Committee,  our  own  staff  of  the  Ap- 
propriations Committee,  the  majority 
and  minority  staff,  for  working  with 
us  on  what  I  consider  to  be  the  pre- 
eminent defense  issue  of  the  coming  4 
years,  and  that  is  the  question  of 
burden-sharing. 

Mr.  President,  these  are  delicate,  dif- 
ficult things  to  adjust.  Burden-sharing 
is  the  kind  of  issue  that  everyone  is  for 
in  principle  but  is  very  hard  to  effect 
in  detail.  It  is  just  like  cutting  the 
budget.  Everyone  is  for  Gramm- 
Rudman,  for  cutting  across  the  board, 
and  yet  when  we  come  to  adjust  indi- 
vidual budgets,  we  find  that  they  are 
very,  very  hard  to  cut. 

So  it  is  with  burden-sharing,  Mr. 
President,  the  operative  facts  on 
burden-sharing,  and  I  have  shown 
these  charts  before,  but  I  think  they 
bear  repeating. 

The  first  chart  shows  the  percentage 
of  gross  national  product  that  the 
United  States.  South  Korea,  Great 
Britain,  West  Germany,  and  Japan 
put  up  respectively. 

You  will  notice  that  the  percent  of 
gross  national  product  for  the  United 
States  was  6.8;  5.5  percent  for  South 
Korea;  5.1  percent  for  the  United 
Kingdom;  3.1  percent  for  West  Germa- 
ny, and  1  percent  for  Japan. 

On  a  per  capita  expenditure  basis, 
Mr.  President,  the  United  States  is 
putting  up  $1,164  per  capita;  Great 
Britain.  $481  per  capita;  West  Germa- 
ny. $454  per  capita;  and  Japan  $163 
per  capita.  All  this  at  a  time,  Mr. 
President,  when  we  had  huge  trade 
deficits  with  our  allies— with  South 
Korea,  a  $9.9  billion  trade  deficit;  with 
NATO,  a  $21.9  billion  deficit;  with 
Japan,  a  $59.8  billion  deficit. 

Mr.  President,  we  point  out  these 
figures  not  in  anger,  not  in  any  way  to 


fracture  the  alliance.  This  is  not 
"NATO-bashing";  it  is  not  Japan-bash- 
ing. To  the  contrary,  Mr.  President,  I 
think  it  is  well  to  reiterate  the  impor- 
tance of  these  alliances.  Our  alliance 
with  NATO  is  one  of  the  most  success- 
ful, one  of  the  most  historically  con- 
sistent and  coherent  alliances  that  the 
world  has  ever  known.  Our  peace,  our 
security  has  depended  on  it  for  all 
these  years.  At  times  of  real  crisis,  it 
has  been  the  mainstay  of  our  defense. 
We  wish  to  do  nothing,  Mr.  President, 
in  any  way  to  interfere  with  that  alli- 
ance. 

With  Japan,  we  not  only  have  a 
strong  military  alliance  with  equal  in- 
terest in  the  defense  of  Japan  and  the 
seas  surrounding  Japan,  but  we  have  a 
trade  alliance  and  an  economic  mar- 
riage with  our  great  friends  in  Japan 
so  that  even  if  we  were  angry  at  the 
Japanese,  there  is  no  way  we  could  get 
a  divorce  from  that  relationship,  even 
militarily  or  economically.  No  one 
would  propose  that.  These  burden- 
sharing  initiatives,  Mr.  President  are 
not  at  all  submitted  in  a  sense  of  anger 
or  Japan-bashing  or  NATO-bashing.  I 
think  that  carmot  be  repeated  enough 
times. 

They  are  submitted  as  the  father  of 
a  family  might  submit  a  proposition  to 
his  son  who  has  just  graduated  from 
college  and  gone  into  the  work  force. 
Or  better  than  that,  it  is  submitted  by 
the  father  of  a  family  who  is  going 
down  in  income  in  his  later  years  and 
his  son  has  just  reached  the  million- 
aires' club  and  he  wants  the  son  to 
contribute  a  little  more  to  the  family 
budget.  It  is  really  in  that  sense  that 
we  submit  this  package. 

Mr.  President,  our  premise  is  that 
our  defense  is  a  mutual  concern;  that 
that  burden  should  be  shared.  Our 
goal  is  not  to  weaken  but  to  strength- 
en the  alliance,  but  our  goal  is  to 
share  the  burden.  The  defense  of 
Japan  is  a  mutual  matter.  It  is  not  an 
American  primary  responsibility 
which  the  Japanese  help  with.  It  is  a 
coresponsibility  of  the  two  and.  there- 
fore, the  goal  ought  to  be,  the  premise 
ought  to  be  an  equal  sharing  of  the 
burden.  That  need  not  mean  that  we 
have  the  same  number  of  troops.  The 
burden  might  be  shared  in  a  whole 
host  of  different  ways.  The  Japanese 
might,  for  example,  because  of  their 
history  and  because  of  their  constitu- 
tion, want  to  use  more  of  their  yen  in 
helping  us  with  the  cost  of  Third 
World  development,  rather  than 
spending  it  all  on  the  military.  Those 
things  will  have  to  be  negotiated.  But 
the  goal  ought  to  be  some  equality  in 
our  relationship  with  the  Japanese,  as 
well  as  NATO,  as  well  as  our  other 
allies  because,  after  all,  we  have  huge 
trade  deficits  with  them. 

Briefly,  Mr.  President,  our  original 
proposal  was,  first,  to  have  the  Secre- 
taries of  State  and  Defense  review  our 
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relationships,  review  our  defense  pos- 
tures in  the  world  and  determine  what 
our  strategic  interests  are;  second, 
review  our  future  troop  requirements 
in  light  of  those  strategic  interests; 
third,  determine  how  we  might  more 
equitably  share  that  burden. 

Second,  we  required  that  the  De- 
partment of  Defense  explicitly  budget 
for  overseas  costs.  That  sounds  very 
simple,  very  easy,  and  you  ask  why  has 
it  not  been  tried  before?  Why  is  it  not 
being  done  now?  The  answer  is,  Mr. 
President,  it  has  been  tried  before. 
There  is  in  the  statutes  a  mandate  to 
set  forth  those  costs,  but  the  mandate 
is  not  clear  and  it  has  never,  never 
been  agreed  to  or,  should  I  say,  ob- 
served by  the  Department  of  Defense. 

So  you  cannot  tell  from  any  of  their 
budget  presentations  how  much  it  cost 
to  keep  an  individual  troop  or  a  com- 
pany of  troops  or  a  division  of  troops 
in  Europe  or  Japan  or  Korea,  or  how 
much  it  costs  to  keep  dependents  over- 
seas. What  we  require  is  an  explicit 
setting  forth  in  the  budget  of  all  of 
those  costs  in  such  a  way  that  all  of 
the  costs,  the  incremental  costs  and 
the  total  costs  of  overseas  deploy- 
ments can  be  set  forth  and  readily  un- 
derstood. 

Third,  it  requires  the  President  to 
appoint  a  special  representative,  a  ne- 
gotiator, whose  job  it  shall  be  to  carry 
out  a  high  level  and  extensive  negotia- 
tion with  respect  to  burden  sharing. 

Mr.  President,  it  will  require  a  high- 
level  plan,  but  it  cannot  be,  in  my 
view,  the  Secretary  of  State  or  the 
Secretary  of  Defense.  Their  duties  are 
too  extensive  to  compete  with  this.  It 
must  be  a  man  with  a  mandate  from 
the  President.  So  accordingly,  we  re- 
quire the  appointment  of  a  special  rep- 
resentative to  negotiate. 

Fourth,  we  require  a  freeze  on  new 
United  States  defense  personnel  and 
costs  overseas.  With  respect  to  Japan 
and  Korea,  we  have  an  end  strength 
ceiling  of  94,450  for  active  duty  per- 
sonnel. We  adopted  an  end  strength 
ceiling  in  NATO  in  1984.  We  should 
have  done  so  with  Japan,  and  Korea 
but  we  did  not. 

We  require  an  overseas  work  year 
ceiling  for  civilian  employees.  Unless 
the  ceilings  apply  to  civilian  employ- 
ees, as  well  as  military  people,  and 
unless  it  is  stated  in  terms  of  work 
year  ceilings,  it  would  not  be  effective. 
Accordingly,  we  require  a  continuation 
of  that  ceiling  which  has  been  in 
effect  since  1986. 

We  require  an  end  strength  freeze 
on  dependents  overseas  at  1987  end 
strength  levels,  at  413,000.  with  a  goal 
of  a  10-percent  reduction  by  Septem- 
ber 30.  1991.  I  will  shortly  state  how 
this  amendment  changes  that. 

We  require  that  overseas  costs  at 
current  levels,  except  for  pay  raises,  be 
absorbed  either  by  the  overseas  mili- 
tary establishment  or  by  the  host  na- 
tions. It  pertains  only  to  permanently 


stationed  troops.  We  hope  and  expect 
that  such  changes,  which  would  be 
largely  due  to  currency  fluctuation, 
would  be  absorbed  by  the  host  coun- 
try. 

Mr.  President,  upon  examination 
and  extensive  conferring  with  the  dis- 
tinguished chairman  of  the  Armed 
Services  Committee,  Senator  Nunn 
with  other  members  of  his  committee, 
with  the  distinguished  ranking  minori- 
ty members.  Senator  Stevens,  of  the 
Defense  Appropriations  Committee. 
Senator  McCain  from  Arizona,  and 
others,  a  number  of  changes  have 
been  suggested  which  we  think  are  ap- 
propriate and.  in  fact,  strengthen  our 
burden-sharing  initiative. 

First,  we  change  the  date  for  the 
report  on  the  high-level  review  to 
August  1.  1989.  to  give  the  new  admin- 
istration 6  months  to  conduct  the 
review. 

Senator  Nunn  especially  pointed  out 
that  time  limits  for  this  review  were 
too  short,  that  to  require  the  report  be 
due  by  March  1  was  unrealistic  and  so 
this  amendment  changes  that  date. 

Second,  the  R&D  procurement  re- 
quirements for  the  DOD  overseas 
budget  requirement  are  deleted  for 
the  purpose  of  the  caps,  but  we  still 
require  that  the  DOD  budget  for  over- 
seas operating  costs  be  separately  set 
forth.  That  is.  operation  and  mainte- 
nance and  military  personnel  appro- 
priations. 

Third,  with  respect  to  the  end 
strength  caps  in  Korea  and  Japan,  we 
have  modified  this  to  reflect  the  possi- 
bility that  we  may  no  longer  be  able  to 
keep  our  troops  deployed  in  the  Phil- 
ippines. We  are  hopeful  that  we  can. 
But  to  the  extent  that  future  negotia- 
tions may  prevent  us  from  having 
troops  or  functions  in  the  Philippines, 
that  to  that  extent  those  troops  or 
functions  may  be  redeployed  to  Japan 
or  even  to  Korea  as  necessary. 

For  example,  if  our  Air  Force  per- 
sonnel were  required  to  leave  Clark 
Air  Force  Base,  they  could  be  rede- 
ployed in  Japan  if  certified  to  by  the 
President  and  only  to  the  extent  that 
the  Philippine  modifications  would  re- 
quire that. 

We  adjusted  the  overseas  budget  cap 
for  inflation,  and  that  is  effective  Oc- 
tober 1989.  That  is.  the  budget  cap  is 
effective  starting  October  1989.  Again 
Senator  Nunn  pointed  out  that  it  is 
going  to  take  a  goodly  number  of 
months  just  to  do  the  accounting  to 
determine  what  the  costs  are  and  re- 
quire some  period  of  months  to  get 
ready  for  the  cap.  and  so  we  adjusted 
that  cap  for  inflation  and  made  it  ef- 
fective October  1.  1989. 

Senator  Nunn  will  talk  about  the  re- 
porting requirement  on  mission  spe- 
cialization among  the  NATO  allies,  an 
initiative  that  he  and  the  Armed  Serv- 
ices Committee  have  been  pursuing 
for  some  time  and  which  by  elabora- 
tion in  this  initiative  will  give  the  spe- 


cial emphasis  and  priority  in  our  rela- 
tionship with  NATO. 

Finally,  we  exempted  the  effect  of 
the  troop  ceiling  and  cost  ceiling 
during  national  emergencies,  some- 
thing that,  of  course,  everyone  wanted 
to  do.  We  hope  that  it  is  an  exception, 
an  exception  that  will  never  have  to  be 
employed. 

So,  Mr.  President,  those  are  the 
changes  in  our  burden-sharing  initia- 
tive as  proposed  by  this  amendment.  I 
again  want  to  thank  those  Senators 
for  working  so  cooperatively  with  us. 
Senator  Sasser  in  our  committee  espe- 
cially really  began  the  initiative  as 
part  of  his  military  construction 
budget.  Others  on  our  committee  have 
worked  very  hard  on  it  and,  of  course, 
those  who  really  started  the  initiative 
were  Senator  Stennis,  the  chairman 
of  our  full  committee,  and  the  chair- 
man of  this  subcommittee,  and  Sena- 
tor Nunn  following  in  the  footsteps  of 
Scoop  Jackson. 

Mr.  President,  this  is  in  many  re- 
spects a  very  bold  initiative.  At  the 
same  time  it  is  only  the  beginning  of 
an  initiative  which  we  will  strengthen 
our  defense  by  strengthening  our 
economy  and  at  the  same  time  make 
for  a  stronger  alliance  not  only  with 
our  allies  in  NATO,  in  Japan,  and 
South  Korea  but  will  be  a  more  endur- 
ing and  a  fairer  alliance  with  it. 

Mr.  STENNIS.  Will  the  Senator 
yield  to  me  quite  briefly? 

Mr.  JOHNSTON.  I  yield  to  the  dis- 
tinguished chairman. 

Mr.  STENNIS.  Mr.  President.  I  am 
very  much  encouraged  by  and  I 
strongly  endorse  the  movement  to 
take  advantage  of  some  overexpendi- 
tures  made  in  good  faith.  It  is  a  very 
attractive  feature  to  have  more  and 
more  members  of  the  family  overseas. 
But  there  just  has  to  be  some  kind  of 
limit,  and  it  is  very  well  that  you  take 
a  financial  review  of  the  cost  of  these 
matters  currently  over  a  2-year  period, 
or  something  like  that  anyway. 

I  have  been  in  this  25  years.  We 
found  out  it  strengthened  the  unit  in 
question  and  saved  money,  too.  I  com- 
mend the  Senators  highly  for  going 
into  it. 

I  thank  the  Senator  and  commend 
Senators  again. 

Mr.  NUNN.  Mr.  President,  I  rise  in 
support  of  the  second-degree  amend- 
ment sponsored  by  Senator  Johnston. 

Mr.  JOHNSTON.  Will  the  Senator 
yield  at  that  point? 

Mr.  NUNN.  I  will  be  glad  to  yield. 

Mr.  JOHNSTON.  Just  to  make  a  cor- 
rection. This  is  a  first-degree  amend- 
ment. 

Mr.  NUNN.  First-degree  amendment 
now.  It  was  originally  a  second-degree 
amendment.  It  has  now  been  made  a 
first-degree  amendment.  The  Byrd 
amendment  has  already  been  agreed 
to,  as  I  understand. 
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Mr.  President,  I  support  some  of  the 
funding  and  policy  changes  the  com- 
mittee has  recommended  to  encourage 
a  more  balanced  sharing  of  the  de- 
fense burden.  However,  I  do  believe 
some  of  these  provisions  restrict  our 
military  forces  too  tightly  with  little 
prospect  of  achieving  a  more  equitable 
and  effective  allocation  of  the  burden. 
Therefore,  I  have  been  working  with 
the  Senator  from  Louisiana  to  see  if 
his  amendment  now  in  the  bill  could 
be  modified  so  that  we  could  begin  to 
accomplish  some  of  his  purposes  with- 
out placing  our  forces  in  a  straitjacket. 
which  none  of  us  want. 

I  believe  that  this  amendment  that 
is  now  pending  would  make  improve- 
ments in  the  original  provision  in  the 
bill.  I  think  all  of  us  recognize  that  de- 
spite the  shift  in  relative  economic 
power  to  our  allies,  the  cost  of  our 
common  defense  has  remained  dispro- 
portionately on  American  shoulders 
and  ajdustments  to  that  burden  are 
long  overdue.  The  question  is.  How  do 
we  go  about  doing  it? 

The  analogy  that  I  have  used  in  the 
past  to  describe  the  necessary  adjust- 
ments is  a  symphony  orchestra. 
Rather  than  trying  to  stage  an  entire 
symphony  orchestra,  each  country  in 
NATO  should  play  the  instruments 
that  it  plays  best.  For  the  United 
States,  that  means  giving  priority  to 
contributions  that  no  ally  can  easily 
duplicate.  These  include  a  survivable 
nuclear  deterrent,  a  Navy  capable  of 
controlling  the  seas,  conventional 
forces  that  can  respond  flexibly  to 
challenges  around  the  world,  and  tac- 
tical air  forces  equipped  with  modem 
standoff,  conventional  weapons. 

If  the  United  States  moves  in  this  di- 
rection in  its  force  posture  and  in  par- 
ticular emphasizes  flexibility  and 
being  able  to  move  our  equipment  in  a 
timely  fashion,  this  is  going  to  still 
leave  gaps  in  the  alliance's  forward  de- 
fense posture,  particularly  relating  to 
heavy  forces.  Our  allies  must  fill  these 
kinds  of  gaps  or  they  have  to  be  able 
to  increasingly  explain  to  their  own 
citizens  why  their  territory  cannot  be 
defended  with  conventional  weapons 
without  the  early  use  of  nuclear  weap- 
ons. 

I  think  if  our  allies  in  Europe  wish 
to  avoid  explaining  the  unexplainable, 
they  too  must  assume  the  responsibil- 
ities for  which  they  are  best  suited.  I 
believe  that  our  European  allies  must 
take  on  the  principal  role  of  providing 
heavy  armored  forces  in  Europe,  nec- 
essary ammunition  and  equipment  to 
sustain  their  own  forces  for  NATO's 
30-day  requirement,  effective  reserves 
and  shelters  and  support  facilities  for 
U.S.-based  aircraft  which  would  be  de- 
ployed to  Europe  in  any  confronta- 
tion. 

The  goal  of  these  contributions  is  to 
make  NATO's  doctrine  a  flexible  re- 
sponse, meaning  conventional,  theater, 
nuclear,  and  strategic  to  make  that 


flexible  response  policy  truly  flexible 
by  increasing  and  improving  our  con- 
ventional lead. 

The  host  nations  support  the  agree- 
ment that  Senator  Byrd  has  just  ad- 
dressed in  his  amendment  as  an  ideal 
example  of  the  division  of  labor  and 
specialization  that  I  have  just  de- 
scribed. Because  it  relies  upon  the 
system  of  conscription.  West  Germany 
has  a  large  pool  of  manpower  with 
previous  military  experience.  Al- 
though some  of  these  personnel  have 
already  organized  as  reservists,  as  far 
as  they  can  organize  as  reservists,  and 
many  experts  have  long  believed  in 
West  Germany  because  they  could 
make  a  greater  relative  effort  to  orga- 
nize, equip,  and  train  more  personnel 
with  previous  military  service. 

On  the  other  hand,  the  United 
States  carmot  afford  to  station  more 
support  forces  in  Europe  nor  can  it 
transport  those  support  forces  to 
Europe  quicldy  enough  to  influence 
the  early  stages  of  the  conflict.  The 
natural  solution  of  this  problem  is  to 
take  advantage  of  West  Germany's 
pool  of  reserves.  That  is  what  the  war- 
time host  nations'  support  agreement 
does. 

I  think  the  appropriations  bill  origi- 
nally failed  to  recognize  that  by  re- 
quiring that  this  agreement  in  effect 
be  set  aside.  I  am  delighted  the  Byrd 
amendment  has  passed.  One  of  the 
major  changes  that  the  amendment 
now  pending,  sponsored  by  Senator 
Johnston,  would  make  is  to  require  a 
report  on  the  status  and  prospect  for 
further  specialization  within  NATO. 
That  was  a  provision  that  I  asked  the 
Senator  to  insert  in  the  amendment 
which  I  have  cosponsored  with  him 
now  pending. 

I  think  this  report  will  help  stimu- 
late NATO  to  begin  thinking  in  terms 
of  specialization,  not  simply  with  the 
United  States  forces,  but  even  more 
importantly  with  the  allied  forces. 
This  is  not  something  that  is  self-im- 
plementing. We  are  just  calling  for  a 
report,  but  I  think  it  is  the  beginning 
of  a  very  important  thought  process 
that  is  long  overdue.  I  hope  this  re- 
porting requirement  will  stimulate 
both  the  United  States  and  its  NATO 
allies  to  get  to  work  in  developing  a 
more  equitable  and  effective  division 
of  labor. 

We  are  not  simply  talking  about 
burden-sharing.  We  are  talking  about 
something  much  more  important  than 
simply  equity:  that  is,  we  are  talking 
about  making  our  forces  more  effec- 
tive and  making  flexible  response 
truly  work. 

The  other  significant  changes  that 
the  Johnston  amendment  is  making 
that  the  Senator  already  outlined 
briefly  is  it  requires  a  new  report  on 
NATO  specialization  which  I  have  just 
outlined.  It  changes  the  deadline  from 
March  1,  1989,  to  August  1,  1989,  for  a 
report  on  U.S.  long-term  strategic  in- 


terest overseas.  It  removes  procure- 
ment, and  research  and  development 
from  the  overseas  cost  data  that  must 
be  submitted  each  year.  I  believe  it  is 
just  almost  impossible  to  arrive  at  pre- 
cise numbers  relating  to  procurement, 
research  and  development.  Those  are 
now  removed. 

It  requires  the  new  report  on  the 
cost  of  overseas  dependents.  It  allows 
the  President  to  waive  the  ceiling  on 
Japan  and  South  Korea,  if  we  have  to 
make  changes  due  to  changes  in  the 
United  States  bases  in  the  Philippines. 
It  delays  implementation  of  the  cap  on 
overseas  defense  spending  from  fiscal 
year  1989  to  fiscal  year  1990. 

As  the  Senator  from  Louisiana  al- 
ready said,  it  would  be  almost  impossi- 
ble since  this  bill  is  not  likely  to  go 
into  effect  until  early  in  the  next 
fiscal  year.  It  is  going  to  take  them 
quite  a  while  to  figure  this  report  out. 
I  do  not  believe  it  can  be  done  as 
quickly  as  originally  called  for.  It 
waives  the  cap  on  overseas  spending 
and  on  the  number  of  personnel  in 
Japan  and  South  Korea  in  time  of  war 
and  national  emergency. 

So  this  is  a  good  amendment.  I  share 
the  concern  of  the  Senator  from  Ari- 
zona. I  know  he  is  going  to  express 
that  about  this  question  of  overseas 
dependents.  I  think  the  amendment  is 
requiring  a  1991  reduction  of  10  per- 
cent. I  question  that  provision,  and  I 
hope  the  conferees  will  take  a  very 
close  look  at  that  as  to  how  it  is  going 
to  affect  our  forces,  and  the  morale  of 
those  forces.  But  I  also  agree  with  the 
Senator  from  Mississippi  that  some- 
place, sometime  we  have  to  draw  the 
line.  I  do  not  know  exactly  where  that 
line  is.  But  I  believe  that  if  this 
amendment  is  agreed  to  even  if  it  does 
not  come  out  of  conference  as  it  is  now 
drawn,  it  will  begin  perhaps  the 
thought  process  in  the  Department  of 
Defense  as  to  where  that  line  should 
be  drawn  on  dependents. 

I  have  heard  all  the  arguments  on 
dependents.  I  have  been  hearing  them 
for  10  or  15  years.  With  the  valuation 
of  the  dollar  as  we  have  seen  it  evolve 
over  the  last  2  or  3  years  we  are  more 
acutely  conscious  of  the  cost  of  that. 

So  I  urge  my  colleague  from  Louisi- 
ana and  the  other  conferees  to  take  a 
careful  look  at  this  dependents  ques- 
tion if  it  does  pass  the  way  it  is  now 
proposed  in  conference. 

Mr.  President,  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Alaska. 

Mr.  McCAIN.  Mr.  President,  the 
Senator  from  Arizona  seeks  recogni- 
tion. 

Mr.  STEVENS.  I  understand  the 
Senator  from  Arizona  sought  recogni- 
tion. 

The  PRESIDING  OFFICER.  The 
Senator  from  Arizona. 
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AMENDMENT  NO.  2837  TO  AMENDMENT  NO.  2836 

(Purpose:  To  substitute  language  in  lieu  of 

the  language  proposed  to  be  inserted  by 

amendment  No.  2836) 

Mr.  McCain.  Thank  you,  Mr.  Presi- 
dent. I  send  to  the  desk  a  second- 
degree  amendment  and  ask  for  its  im- 
mediate consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Arizona  (Mr.  McCain), 
for  himself,  Mr.  Evans,  Mr.  Quayle,  Mr. 
Warner,  Mr.  Chafee.  Mr.  Lugar,  Mr.  Glenn, 
Mr.  Thurmond.  Mr.  Gramm,  and  Mr. 
Wilson,  proposes  an  amendment  numbered 
2837  to  amendment  numbered  2836. 

Mr.  McCAIN.  Mr.  President.  I  ask 
unanimous  consent  that  reading  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

In  lieu  of  the  matter  to  be  inserted,  insert 
the  following: 

The  Secretary  of  Defense  and  the  Secre- 
tary of  State  shall  jointly  conduct  a  review 
of  the  long-term  strategic  interests  of  the 
United  States  overseas  and  the  future  re- 
quirements for  the  assignment  of  members 
of  the  Armed  Forces  of  the  United  SUtes  to 
permanent  duty  ashore  outside  the  United 
States.  In  carrying  out  such  review  the  Sec- 
retary of  Defense  and  the  Secretary  of 
State  shall  consider  the  specific  actions  that 
may  be  taken  to  achieve  a  more  balanced 
sharing  of  defense  and  foreign  assistance 
spending  burdens  by  the  United  States  and 
its  allies. 

(b)  Not  later  than  December  1,  1989.  the 
Secretary  of  Defense  and  the  Secretary  of 
State  shall  submit  to  Congress  a  report  con- 
taining the  results  of  the  review  required  by 
subsection  (a)  together  with  such  comments 
and  recommendations  as  the  two  Secretaries 
consider  appropriate,  including  a  discussion 
of  the  actions  that  may  be  taken  to  achieve 
a  more  balanced  sharing  of  defense  and  for- 
eign assistance  burdens  by  the  United 
States  and  its  allies  and  the  particular 
action  favored  by  the  two  Secretaries  for 
achieving  a  more  balanced  sharing  of  such 
burdens. 

(c)  The  President  is  urged  to  appoint  a 
special  representative  whose  primary  re- 
sponsibility will  be  to  conduct  burdenshar- 
ing  negotiations  directly  with  members  of 
the  North  Atlantic  Treaty  Organization 
(other  than  the  United  States),  Japan,  and 
the  Republic  of  Korea.  The  objective  of 
such  negotiations  should  be  to  secure  (1)  in- 
creased defense  spending  by  member  coun- 
tries of  NATO  (other  than  the  United 
States),  Japan,  and  the  Republic  of  Korea, 
(2)  increased  in-kind  and  financial  support 
by  such  countries  for  Department  of  De- 
fense military  units  and  personnel  assigned 
to  permanent  duty  ashore  outside  the 
United  States  in  support  of  the  security  of 
such  countries,  and  (3)  a  more  balanced 
sharing  of  foreign  assistance  costs. 

(d)  The  Secretary  of  Defense  shall  submit 
to  Congress,  at  the  same  time  the  budget  is 
submitted  under  section  1105  of  title  31. 
United  States  Code,  for  fiscal  years  after 
fiscal  year  1989.  a  report  setting  forth  the 
costs  of  stationing  United  States  forces  in 
European  countries  which  are  members  of 
the  North  Atlantic  Treaty  Organization,  in 
Japan,  and  in  the  Republic  of  Korea. 


(e)  As  of  September  30  of  each  fiscal  year 
after  fiscal  year  1989,  the  number  of  mem- 
bers of  the  Armed  Forces  on  active  duty  as- 
signed to  permanent  duty  ashore  in  Japan 
and  the  Republic  of  Korea  may  not  exceed 
94,450  (the  number  of  members  of  the 
Armed  Forces  on  active  duty  assigned  to 
permanent  duty  ashore  in  Japan  and  the 
Republic  of  Korea  on  September  30,  1987). 
The  limitation  provided  for  in  the  preceding 
sentence  shall  not  apply  if  the  President  de- 
termines and  certifies  to  Congress— 

(1)  that  a  major  realignment  of  United 
States  forces  stationed  in  the  Republic  of 
the  Philippines  or  elsewhere  in  the  Pacific 
region  on  the  date  of  the  enactment  of  this 
Act  is  necessary:  or 

(2)  an  increase  in  such  number  is  required 
in  the  interests  of  the  national  security.". 

Mr.  McCAIN.  Mr.  President.  I  would 
like  to  describe  this  amendment.  It  de- 
letes the  cap  on  overseas  dependents,  a 
provision  that  will  increase  family  sep- 
arations, adversely  affect  morale  as 
well  as  increase  costs.  It  deletes  the 
caps  on  overseas  costs,  but  retains  the 
reporting  requirement  contained  in 
the  Senate  Appropriations  Committee 
bill.  It  urges  the  President  to  appoint 
a  special  burdensharing  representa- 
tive, rather  than  mandates  this.  It  re- 
tains the  troop  ceiling  on  United 
States  forces  in  Japan  and  Korea,  but 
provides  for  a  waiver  of  this  ceiling  if 
the  United  States  is  not  able  to  main- 
tain its  military  forces  in  the  Philip- 
pines. I  believe  this  is  a  much  more 
reasonable  approach  to  the  burden- 
sharing  issue. 

Mr.  President.  I  would  like  to  add  as 
cosponsors  to  that  amendment  Sena- 
tors Evans.  Quayle.  Warner.  Chafee. 
Lugar.  Glenn.  Thurmond,  Gramm.  and 
Wilson. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  McCAIN.  Mr.  President,  I  under- 
stand the  frustration  voiced  by  my  col- 
leagues about  the  lack  of  cooperation 
and  assistance  provided  by  our  allies  in 
the  burden  sharing.  I  believe,  as  they 
do,  that  our  allies  need  to  do  a  great 
deal  more.  But.  I  believe  much  more 
significant  improvements  can  be  made 
in  this  legislation,  specifically  those  I 
am  proposing  in  this  amendment. 

Mr.  President,  I  will  go  into  some 
detail  in  describing  the  reasons  for 
this  amendment.  But.  let  me  point  out 
at  the  outset,  one  basic  fact  that 
shapes  the  All  Volunteer  Forces  today. 
That  fact  is  family  separation  and  is 
the  No.  1  issue  affecting  retention  in 
the  military  today.  I  would  like  to 
repeat  that.  Mr.  President.  The  No.  1 
issue  affecting  the  retention  of  mem- 
bers of  the  Armed  Forces  today  is 
family  separation. 

Mr.  President,  this  amendment  not 
only  places  a  cap  on  the  numbers  of 
dependents  allowed  overseas,  it  man- 
dates a  10-percent  reduction.  This 
would  dramatically  exacerbate  the 
problems  that  we  have  today  in  main- 
taining a  viable  All  Volunteer  Force. 

Mr.  JOHNSTON.  Mr.  President,  will 
the  Senator  yield  at  that  point? 


Mr.  McCAIN.  I  am  glad  to  yield  to 
my  friend  and  colleague  on  that  point. 

Mr.  JOHNSTON.  Is  the  Senator 
aware  that  the  10-percent  cut  lan- 
guage speaks  in  terms  of  "should"? 
The  Secretary  of  Defense  "should" 
prescribe  and  implement  personnel 
policies  set  by  September  30.  1991.  re- 
sulting in  the  reduction  of  number  of 
such  dependents  by  10  percent,  et 
cetera.  Is  the  Senator  aware  of  that? 

Mr.  McCAIN.  I  am  aware  of  the  lan- 
guage. I  say  to  my  colleague,  but  I  do 
not  understand  the  point  he  is  trying 
to  make. 

Mr.  JOHNSTON.  The  Senator  says 
it  mandates  a  10-percent  cut.  It  says  it 
does  not  mandate.  It  says  the  Secre- 
tary "should"  implement  such  policies. 

Mr.  McCAIN.  I  stand  corrected,  and 
I  appreciate  my  colleague's  pointing 
that  out  to  me. 

I  believe,  however,  that  if  I  were  the 
Secretary  of  Defense.  I  would  certain- 
ly take  this  as  clear  legislative  lan- 
guage that  means  that  I  should  imple- 
ment personnel  and  deployment  poli- 
cies that  would  result  in  a  reduction. 

Mr.  President.  I  understand  that  the 
Senate  report  language  recommended 
shorter  overseas  tours  and  increased 
unit  rotations,  such  as  6-month  tempo- 
rary duty  tour  similar  to  those  used  by 
the  Marine  Corps  in  Okinawa.  Such 
tours  and  unit  rotations  are  unsuitable 
in  other  areas  where  the  mission  re- 
quirements are  different.  Ratios  of 
Army  and  Air  Force  combat  units  in 
Conus  similar  units  overseas  cannot 
support  these  proposed  rotations  in 
areas  now  supported  by  accompanying 
tours.  They  would  be  significantly 
more  costly,  and  sharply  reduce  our 
conventional  defense  capabilities. 

The  Air  Force  estimates  that  the  re- 
duction in  dependents  would  mean  a 
$201  to  $205  million  annual  increase  in 
cost,  plus  a  one-time  cost  of  $46.8  mil- 
lion. The  Army  cost  estimates  for 
Europe  are  at  $245  million  annual  in- 
crease, plus  a  one-time  cost  of  $857.5 
million.  These  costs  occur  because 
shortening  overseas  tours  would  sig- 
nificantly increase  the  permanent 
change  of  station  cost  and  training 
loads  and  adversely  affect  readiness. 

With  the  exception  of  extensions 
and  separations,  overseas  require- 
ments generate  62  percent  of  all 
moves,  and  comprise  72  percent  of  the 
PCS  budget.  Mr.  President.  I  believe 
the  key  to  lowering  these  costs  is  for 
our  people  to  stay  overseas  longer.  In 
fact,  in  fiscal  year  1986  the  House 
Armed  Services  Committee  directed 
increases  in  tour  lengths  to  reduce 
costs.  F\irther,  in  fiscal  year  1986.  this 
body  accepted  legislation  that  directed 
increases  in  tour  lengths  to  reduce 
costs.  Now  we  are  suggesting  to  the 
armed  services  that  they  shorten  tour 
lengths. 

Mr.  President.  I  know  many  Mem- 
bers of  this  body  have  visited  our  mili- 
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tary  bases  overseas.  It  is  a  difficult  life 
for  our  young  men  and  women,  par- 
ticularly in  these  days  of  a  devalued 
dollar  which  purchases  less.  They 
have  to  spend  more  and  more  of  their 
time  on  the  base  because  they  cannot 
afford  to  go  out  and  shop  and  live  on 
the  local  economy.  Yet,  we  are  now  ad- 
vocating a  policy  which  would  reduce 
the  availability  of  the  comforts  that 
we  would  like  to  provide  our  military 
men  and  women,  and  that  is  the  com- 
pany of  their  spouses  and  their  fami- 
lies. 

Mr.  President,  let  me  also  address 
the  impact  of  the  cap  on  overseas  cost. 
The  enactment  of  this  language  would 
force  unanticipated  and  unpredictable 
changes  in  overeas  funding  require- 
ments. It  would  require  that  costs 
other  than  personnel,  inflation,  de- 
valuation of  the  dollar,  and  increased 
program  activity  would  have  to  come 
from  limited  overseas  resources  or  be 
financed  by  our  allies.  Financing  un- 
anticipated increases  in  this  manner 
would  force  reprogramming  of  over- 
seas resources  which  could  degrade 
mission  accomplishment,  training  of 
forward  deployed  forces,  and  especial- 
ly base  services  and  facility  mainte- 
nance. It  would  limit  the  Department 
of  Defense  ability  to  pursue  national 
interests  overseas  and  meet  treaty  ob- 
ligations. It  would  result  in  restricted 
overseas  military  end  strength,  flexi- 
bility and  make  plaiming,  transport, 
and  support  decisions  difficult  to  make 
within  the  proper  lead  time. 

It  would  also  disrupt  U.S.  support  of 
international  agreements,  including 
support  for  NATO. 

Mr.  President,  I  think  that  all  of  us 
in  this  body  feel  our  allies  have  not  ex- 
panded their  military  role  in  support 
of  the  common  goals  of  the  Western 
alliance  and  the  free  world  in  a  way 
that  matches  the  expansion  of  their 
economies.  I  think  we  all  agree  that  it 
is  imperative  that  they  do  more  to 
share  the  burden  of  our  common  de- 
fense. 

At  the  same  time,  I  believe  we  also 
all  agree  that  we  need  our  allies,  that 
they  already  bear  an  important  part  of 
the  burden  of  our  defense,  and  that 
the  need  to  improve  burden  sharing  is 
scarcely  a  reason  for  "ally  bashing." 

It  is  for  this  reason  that  I  would  like 
to  rise  to  offer  an  amendment  to  the 
fiscal  year  1989  Defense  appropria- 
tions bill  that  I  believe  should  com- 
mand broad  bipartisan  support. 

My  second-degree  amendment  would 
substitute  for  section  8113— the 
burden-sharing  provision  which  I  find 
to  be  most  destructive.  The  current 
version  of  section  8113  includes  a  long 
list  of  measures  which  will  do  far  more 
to  damage  our  alliances  than  reduce 
our  defense  expenditures.  These  meas- 
ures include  a  cap  on  overseas  costs,  a 
cap  on  dependents  allowed  overseas, 
and  a  troop  ceiling  on  U.S.  forces  sta- 
tioned in  Japan  and  Korea. 


My  amendment  to  section  8113  sub- 
stitutes a  cooperative  constructive  ap- 
proach to  the  burden-sharing  prob- 
lem—one that  builds  on  the  progress 
already  being  made  in  this  area.  The 
amendment  calls  for  the  same  report 
on  long-term  strategic  interests  over- 
seas as  the  current  section  8113.  In  ad- 
dition, my  amendment  retains  the  re- 
quirement that  the  President  appoint 
a  special  burden-sharing  representa- 
tive. 

What  my  substitute  eliminates  from 
section  8113  is  the  cap  on  overseas  de- 
pendents and  the  cap  on  overseas 
costs.  As  I  have  stated,  I  believe  that 
both  of  these  provisions  would  be  det- 
rimental to  alliance  relations  and  to 
Western  security  interests. 

This  means  we  must  negotiate  bur- 
densharing.  not  mandate  it  in  ways 
which  are  likely  to  do  far  more  to 
alienate  our  allies  than  persuade 
them.  It  means  we  need  to  approach 
burdensharing  in  a  way  that  will  rein- 
force success,  not  failure.  The  experi- 
ence of  the  Eisenhower,  Kennedy, 
Johnson,  Nixon,  Tord,  Carter,  and 
Reagan  administrations  tells  us  that 
we  should  quietly  express  our  con- 
cerns in  serious  negotiations,  not  in 
rousing  speeches  on  the  floor  of  the 
Congress  or  in  provocative  articles  in 
the  press. 

THE  PROBLEM  WITH  THE  MANDATED  PROVI.SIONS 
IN  THE  BILL 

The  issue  also  is  not  just  section 
8113.  We  need  to  recognize  just  how 
destructive  most  of  the  burdensharing 
provisions  in  the  Senate  Appropria- 
tions Conunittee  report  on  the  fiscal 
year  1989  Defense  appropriations  bill 
really  are.  As  Deputy  Secretary  Taft's 
letter  of  July  14  to  Senators  Nunn  and 
Warner  clearly  indicates,  they  will  not 
help  resolve  our  defense  burden. 

This  mix  of  provisions  are  a  classic 
example  of  congressional  microman- 
agement.  They  are  sure  to  undermine 
the  efforts  the  administration  and  the 
Congress  have  already  undertaken  to 
encourage  our  allies  to  assume  a  more 
equitable  sharing  of  the  roles,  risks, 
and  responsibilities  in  the  common  de- 
fense. 

Some  of  the  provisions  in  the  bill  go 
so  far  as  to  mandate  actions  by  our 
allies,  such  as  covering  the  costs  asso- 
ciated with  currency  fluctuations. 
While  there  may  be  merits  in  negotiat- 
ing such  a  commitment  by  our  allies.  I 
can  think  of  no  approach  that  is  more 
heavy-handed  or  paternalistic  than  at- 
tempting to  force  such  action  by  uni- 
lateral legislation— and  no  approach 
more  unenforceable. 

Further,  this  bill  goes  further.  It  re- 
quires our  allies  to  cover  all  costs  for 
U.S.  forces  stationed  overseas  which 
exceed  our  fiscal  year  1988  expendi- 
tures. What  makes  us  think  that  we 
have  the  authority  to  enact  such  laws 
for  other  nations?  Any  mandated 
action  on  our  part  is  sure  to  provoke 
the  contrary  result  to  that  which  we 


seek.  Further,  it  will  leave  us  unfund- 
ed to  meet  many  of  our  own  needs. 

The  measure  to  limit  foreign  civilian 
employee  pay  raises  to  those  granted 
to  U.S.  citizen  runs  counter  to  the  For- 
eign Service  Act  and  international 
agreements  already  entered  into  by 
the  United  States.  This  measure  is 
sure  to  damage  ongoing  negotiations 
on  basing  agreements  and  efforts  al- 
ready underway  to  expand  burden- 
sharing. Once  again,  it  ignores  the 
basic  economic  realities  that  shape  the 
hiring  and  retention  of  foreign  nation- 
als. 

The  requirement  for  Japan  to  pay 
for  repairs  to  the  U.S.S.  Midway 
might  well  require  modification  of  the 
Status  of  Forces  Agreement.  Further- 
more. Japan  is  significantly  increasing 
its  burdensharing  contributions  in 
other  areas,  such  as  labor  cost  sharing, 
which  will  save  considerably  more 
money  than  what  would  be  gained  by 
this  provision.  If  we  require  the 
Midway  to  be  repaired  in  the  United 
States,  we  would  disrupt  carrier  de- 
ployment schedules,  add  20  percent  to 
the  cost,  and  further  add  to  crew  dislo- 
cation, which  is  a  prime  reason  cited 
for  leaving  the  service. 

The  requirement  to  continue  the 
limit  on  overseas  workyear  ceilings 
limits  the  DOD's  ability  to  manage  the 
civilian  work  force  based  on  mission 
requirements  and  funded  work  load.  It 
would  also  impede  DOD's  ability  to 
hire  spouses  and  other  dependents, 
and  it  disregards  the  requirement  in 
some  status  of  forces  agreements  to 
hire  a  certain  number  of  local  nation- 
als. It  is  clearly  both  micromanage- 
ment  and  mismanagement. 

The  reduction  of  the  $91  million  nec- 
essary to  support  the  FRG  units  as- 
signed to  provide  host  nation  support 
to  U.S.  forces  will  senselessly  under- 
mine what  has  been  a  good  example  of 
allied  defense  cooperation.  The  FRG 
agreed  to  provide  the  manpower  and 
their  pay,  while  the  United  States 
agreed  to  procure  equipment  and  am- 
munition for  176  German  reserve 
units,  and  some  80.000  West  German 
personnel  which  would  be  placed 
under  U.S.  operational  control  during 
wartime.  Out  German  allies  have  al- 
ready made  a  major  burden  sharing  in- 
vestment in  this  area,  and  this  reduc- 
tion would  delay  our  ability  to  benefit 
from  this  reduction  by  up  to  4  years. 

The  requirement  to  delay  the  mod- 
ernization of  the  Lance  until  cost  ar- 
rangements with  our  allies  can  be 
reached  totally  disregards  the  fact 
that  the  need  to  modernize  is  an  im- 
mediate need  in  light  of  the  recently 
concluded  INF  Treaty  and  that  the 
SACEUR  has  declared  that  moderniz- 
ing the  Lance  is  his  No.  1  defense  pri- 
ority. 

The  provision  to  terminate  funding 
of  the  Enhanced  Fighter  Maneuver- 
ability Program  because  the  United 
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states  bears  67  percent  of  the  cost  dis- 
regards two  critical  facts:  One.  that 
the  percentage  cited  does  not  take  into 
account  prior  German  investment  ex- 
penses and,  two,  that  the  program  in- 
cludes a  significant  transfer  of  tech- 
nology from  Germany  to  the  United 
States  in  a  critical  technology  area. 

THE  PROBLEMS  IN  THE  TREATMENT  OF  PURELY 
U.S.  MEASURES 

The  provisions  I've  just  cited  affect 
our  dealings  with  our  allies  in  areas 
where  agreements  are  possible  by  ne- 
gotiation rather  than  by  American 
fiat.  Yet  there  are  other  provisions 
concerning  burdensharing,  which  are 
purely  American  decisions,  but  are 
presented  in  section  8113  in  ways 
which  are  still  questionable  or  destruc- 
tive. 

The  provision  to  appoint  a  special 
representative  who  will  have  the  re- 
sponsibility for  negotiating  burden- 
sharing  agreements  with  our  allies  is 
not  needed.  The  Secretary  of  Defense 
has  already  established  a  high  level 
burdensharing  task  force  under  the 
chairmanship  of  Deputy  Secretary 
William  H.  Taft  IV.  The  task  force  is 
currently  examining  the  full  range  of 
burdensharing  issues  and  developing 
recommendations.  This  is  no  time  to 
create  another  group  to  do  what  is  al- 
ready being  done. 

The  provision  to  establish  ceilings 
on  the  number  of  dependents  overseas 
neglects  the  fact  that  this  would  re- 
quire moie  frequent  unaccompanied 
tours,  which  would  increase  family 
separations,  one  of  the  principal 
causes  of  dissatisfaction  with  military 
life.  Since  unaccompanied  tours  are 
shorter  than  accompanied  tours,  this 
would  also  increase  moving  costs  and 
training  loads,  thereby  affecting  readi- 
ness. 

The  reduction  of  the  Defense  budget 
by  $109  million  to  reflect  increased 
Japanese  burdensharing  payments  ig- 
nores the  fact  that  Japan  is  providing 
$120  million  in  additional  labor  costs 
during  their  fiscal  year,  only  half  of 
which  overlaps  our  fiscal  year.  It  as- 
sume: twice  the  saving  we  will  really 
achieve  in  fiscal  year  1989. 

The  permanent  ceiling  on  the 
number  of  United  States  personnel  in 
Japan  and  Korea  makes  it  impossible 
to  respond  to  changes  in  the  threat  or 
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in  basing  facilities  in  the  Philippines. 
It  establishes  a  new  layer  of 
micromanagement  without  saving  a 
dollar. 

BLOCKING  THE  VERY  REAL  PROGRESS  ALREADY 
BEING  MADE 

These  exercises  in  "ally  bashing" 
will  interfere  with  the  ongoing  efforts 
of  the  Reagan  administration  to 
comply  with  past  congressional  re- 
quirements to  seek  more  equitable 
burdensharing,  just  as  the  prospects  of 
success  appear  to  be  on  the  rise.  Fur- 
ther, they  will  tie  the  hands  of  the 
next  President  in  ways  which  will  seri- 
ously undermine  his  ability  to  deal 
with  our  allies. 

We  should  recognize  that  we  have 
made  suTistantial  progress  in  many 
areas,  and  that  more  progress  is  to 
come.  There  are  a  number  of  examples 
that  reveal  the  increased  sensitivity  of 
our  allies  to  American  concerns  about 
the  imbalance  of  commitment  to  the 
common  defense.  A  prime  example  re- 
cently occurred  in  NATO.  The  NATO 
alliance  agreed  to  fund  the  cost  of  re- 
locating the  401st  Tactical  Fighter 
Wing  from  Spain  to  Italy. 

Another  example  was  the  creation 
by  the  Defense  Plarming  Committee 
[DPC]  of  a  special  NATO  working 
group  on  burdensharing  in  May  of  this 
year.  The  working  group  is  to  present 
specific  recommendations  to  the  DPC 
in  December.  In  addition,  at  the  June 
meeting  of  the  North  Atlantic  Council, 
Lord  Carrington  scheduled  a  special 
session  on  burdensharing  chaired  by 
Secretary  Shultz. 

A  third  example  was  the  recent  deci- 
sion by  the  Republic  of  Korea  to  pro- 
vide $120  million  over  the  next  3  years 
to  help  defray  the  costs  of  stationing 
United  States  forces  there,  as  well  as 
to  provide  additional  moneys  to  help 
maintain  United  States  aircraft  on  the 
Korean  peninsula. 

Japan  is  not  doing  enough,  but  it  is 
doing  more.  It  is  increasing  its  defense 
effort  and  its  support  for  United 
States  forces  stationed  in  Japan. 
Japan  is  also  seeking  to  buy  United 
States  Aegis  technology  to  aid  in  meet- 
ing its  military  obligations  in  the 
region.  Yet,  just  as  the  Japanese  are 
beginning  to  increase  their  role,  this 
bill  threatens  to  scuttle  the  deal  by  re- 
quiring   the    Japanese    to    purchase 


United  States  built  ships  to  get  the 
Aegis  system. 

These  examples  demonstrate  that 
the  administration's  efforts  are  begin- 
ning to  bear  fruit.  They  also  demon- 
strate that  this  is  not  the  time  to 
derail  these  substantive  efforts  for 
short-term  domestic  political  gain. 

In  summary,  we  need  to  remember 
that  the  United  States  is  not  in 
Europe  and  East  Asia  for  philanthrop- 
ic reasons.  We  are  there  and  partici- 
pate in  defensive  alliances,  because  we 
have  felt— and  still  feel— that  our 
global  role  is  critical  to  the  long-term 
defense  of  the  United  States.  The  fact 
that  the  Europeans  or  the  Japanese  or 
the  Koreans  also  gain  security  in  no 
way  changes  the  benefits  we  receive 
from  our  role  as  a  world  power. 

We  cannot  solve  our  defense  spend- 
ing problems  with  burdensharing  leg- 
islation that  will  snatch  defeat  from 
the  jaws  of  victory.  The  provisions  in 
this  bill  attack  the  consensus  that  is 
vital  to  our  alliances.  They  propose 
the  wrong  measures  in  the  wrong 
place  at  the  wrong  time.  They  tie  the 
hands  of  our  military  plarmers,  under- 
cut useful  burdensharing  activities, 
and  create  problems  for  our  service- 
men and  their  dependents.  In  short, 
they  ultimately  do  far  more  to  in- 
crease our  burdens  rather  than  reduce 
them. 

This  is  why  I  feel  it  is  essential  that 
we  amend  this  bill  to  remove  those 
provisions.  In  combination  with  the 
legislation  that  Senator  Bradley  and 
Senator  Evans  have  passed  regarding 
the  contraints  on  Aegis  and  Senator 
NuNN  has  passed  on  host  Nation  sup- 
port, the  amendment  I  am  proposing 
to  section  8113  will  reinforce  the  posi- 
tive aspects  of  our  efforts  to  increase 
burdensharing  while  removing  the 
negative  ones.  They  will  help  us 
strengthen  our  capabilities,  and  reduce 
our  expenditures,  and  they  will  allow 
us  to  maintain  the  efficiency  and 
morale  of  our  forces. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  a 
table  showing  a  comparison  of  section 
8113  of  SAC  Defense  bill  and  substi- 
tute amendment. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 


COMPARISON  OF  SECTION  8113  OF  SAC  DEFENSE  BILL  AND  SUBSTITUTE  AMENDMENT 


Seclion  8113 


Sutetrtute 


'  SiSshann''"^'  """"'"  ^  '""^  '^  "^  '^8*"'  strategic  interests  overseas  and  speafic  aclioiis  to  increase    1  Same  report  requirement 
2  Special  Representative  Requires  the  PresKjenl  to  appotnt  a  specul  burdenslianng  representative  2  Same  requirement 

i!^^^^'"^  """""^  '!"""  "*"'  '"*'*"^  •"  •*  ^'*™'"«'  •'"'  '^  appropriation  account  separated  mto    3  Requires  ttie  Pentagon  to  report  on  the  cost  ol  overseas  ooefations 
oocnesiic  ana  overseas  components 

4  Cap  on  Dependents  Imposes  a  permanent  ceiling  on  the  number  of  overseas  dependents  at  the  fiscal  year  1987  level    4  No  simiUr  provision 
and  requ'res  a  10-percent  reduction  in  that  number  by  1991 

^  StaZ  mtorv'^TneflUr,  TS  L^wrJjfJ'"*  "  ^  '""'  >**  ""  *«"»'  »«  "K"*"  »•  ""««<    5  Retains  the  troop  ceilint   Provides  lor  a  «a.ve.  of  th<s  ImitatKX  d  Nie  IMd  States  is  not  aUe  to 
Mates  muiary  personnel  stationed  in  Japan  and  South  Korea  military  forces  in  the  Philppines 

wp  on  Overseas  Costs  Requires  ttui  all  costs  above  the  fiscal  year  1988  level  of  expenditures  tor  military  and  civilian    6  No  similar  provision 
WD  personnel  (Krmanenthi  stationed  overseas,  and  operations  and  maintenance  and  facility  costs  for  units  and  forces 
aslwre  overseas  (includins  foreign  currenify  fluctualon  costs)  be  financed  either  by  Alied  contributions  or  be  absorbed 
within  funds  budgeled  and  appropriated  lor  overseas  activities 


lumlm  Its 
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Mr.  McCAIN.  Mr.  President,  the 
hour  is  late.  I  know  that  other  of  my 
colleagues  want  to  speak  on  this  issue. 
But  let  me  close  by  reminding  my  col- 
leagues of  one  critical  fact,  and  that  is 
that  burdensharing  works  two  ways. 
Our  allies  bear  a  critical  part  of  our 
strategic  burdens.  We  should  never 
forget  that  we  are  as  dependent  on  our 
allies  as  they  are  dependent  on  us.  We 
are  only  a  superpower  because  we  lead 
a  system  of  alliances.  We  can  only  play 
a  global  role  at  anything  like  our 
present  level  of  defense  spending  and 
military  manpower  because  we  have 
the  global  support. 

We  often  justifiably  criticize  our  Eu- 
ropean allies  because  they  devote  less 
of  their  economies  to  defense  than  the 
United  States.  It  is  important  to  re- 
member, however,  that  it  is  military 
forces  that  contribute  to  the  defense 
of  the  West  and  not  economic  statis- 
tics. 

Our  European  allies  now  provide  90 
percent  of  the  ground  forces  in 
Europe,  75  percent  of  the  air  power, 
and  50  percent  of  the  naval  assets. 
Even  if  one  considers  all  of  the  forces 
available  in  NATO,  which  include 
many  United  States  forces  with  other 
contingency  missions  and  which  could 
not  deploy  in  NATO  in  less  than  30 
days,  our  European  allies  still  provide 
53  percent  of  the  alliance's  tanks,  46 
percent  of  its  artillery,  54  percent  of 
its  combat  aircraft,  83  percent  of  its 
combat  ships,  58  percent  of  all  active 
duty  personnel,  and  80  percent  of  all 
reserve  personnel. 

Let  me  also  say,  Mr.  President,  that 
it  is  not  in  the  United  States'  interest 
to  see  Japan  remilitarize.  It  is  not  in 
our  interest  to  see  them  increase  sig- 
nificantly in  their  military  inventory. 

Right  now  the  Japanese  have  a  force 
of  some  246.000  regulars,  1,800  main 
battle  tanks,  15  submarines,  36  de- 
stroyers and  18  frigates.  It  has  some  84 
naval  combat  aircraft  and  389  aircraft 
in  its  air  force.  This  is  a  large  force  by 
the  standard  of  our  NATO  allies.  It  is 
so  large  in  fact  that  it  indicates  that 
we  would  be  far  better  off  pressing 
Japan  to  increase  its  economic  aid 
than  seeking  major  increases  in  de- 
fense support  or  expenditures. 

Mr.  President,  our  present  system  of 
alliance  is  not  perfect.  We  want  our 
allies  to  do  more.  I  believe  that  we  can 
achieve  this  through  consultation.  I 
would  also  remind  you  that  our  system 
of  alliances  is  the  most  successful  in 
history.  Despite  the  number  of  nations 
we  depend  upon,  and  their  varying 
constituencies  and  national  concerns, 
we  have  maintained  a  degree  of  cohe- 
sion over  a  period  of  time  unknown  in 
previous  attempts  at  mutual  defense. 

We  also  can  never  afford  to  forget 
that  we  lead  a  coalition  of  sovereign 
democracies.  As  is  true  in  any  alliance 
composed  of  free  nations,  each 
member  assesses  the  cost  and  benefits 
inherent  in  membership,  determines 


whether  to  participate,  and  then  must 
attempt  to  win  the  support  of  its  citi- 
zenry for  that  decision.  Each  of  our 
allies  is  a  sovereign  nation  with  vary- 
ing demands  on  its  resources.  Most 
have  parliamentary  forms  of  govern- 
ment. Some  have  coalition  govern- 
ments. If  we  are  to  succeed  in  burden- 
sharing,  we  must  recognize  and  respect 
these  differences. 

I  would  suggest  we  need  negotiations 
on  a  broad  variety  of  fronts  to  achieve 
success  with  our  allies. 

I  would  also  suggest  that  if  we  con- 
tinue to  support  a  policy  toward  bur- 
densharing which  separates  our  men 
and  women  who  serve  in  the  military 
from  their  dependents  in  the  day  of 
the  All  Volunteer  Forces,  we  will  and 
with  a  much  larger  challenge  ahead  of 
us  and  a  much  more  expensive  effort 
in  trying  to  maintain  an  All  Volunteer 
Force,  men,  and  women  simply  will 
not  submit  to  arduous  and  long  de- 
ployments in  peacetime  when  they  can 
clearly  see  they  are  unnecessary. 

Mr.  President,  I  know  that  my  other 
colleagues  would  like  to  speak  on  this 
issue.  I  urge  the  adoption  of  this 
amendment,  and  I  yield  the  floor. 

The  PRESIDING  OFFICER  [Mr. 
Rockefeller].  The  Senator  from  Lou- 
isiana. 

Mr.  JOHNSTON.  Mr.  President,  this 
amendment  does  a  great  deal  more 
than  just  deal  with  dependents.  It  guts 
the  burdensharing  provisions  in  this 
bill. 

For  example,  Mr.  President,  with  re- 
spect to  our  end  strength  caps  which 
really  are  very  much  at  the  heart  of 
the  burdensharing,  it  provides  that  all 
the  President  has  to  do  is  submit  a  cer- 
tificate saying  that  a  realignment  any- 
where in  the  Pacific,  including  the 
Philippines,  takes  that  cap  off.  We  are 
constantly  having  what  some  would 
regard  as  realignments  in  the  Pacific. 
So  that  would  take  the  end  strength 
cap  off.  All  the  President  has  to  do  is 
sign  a  letter  and  it  is  done. 

We  know  what  Presidents  can  do 
with  respect  to  those  certificates. 

Second,  it  takes  away  the  require- 
ment of  budgeting,  separately  budget- 
ing with  respect  to  foreign  deployment 
of  dependents. 

What  does  it  cost  to  keep  a  depend- 
ent overseas?  Nobody  knows,  Mr. 
President.  It  is  not  anywhere  in  the 
budget.  We  have  been  asking  for  it;  we 
have  been  pleading  for  it  year  after 
year.  The  information  never  comes. 

Why  won't  DOD  provide  it?  I  do  not 
know.  But  I  suspect  if  those  costs  were 
fully  documented  and  fully  set  forth,  I 
think  the  American  public  would  be 
amazed  at  what  it  costs  to  keep 
413,000  civilians  overseas. 

Mr.  President,  let  us  talk  about  de- 
pendents. We  have  413,000  overseas; 
310,000  are  in  NATO. 

Mr.  President,  I  was  here  in  this 
Senate  in  1974  when  the  distinguished 
Senator    from    Georgia    [Mr.    Nunn] 


teamed  with  Scoop  Jackson— the  late, 
great  Scoop  Jackson— and  they  point- 
ed out  the  same  kind  of  trends  we  are 
pointing  out.  They  said  that  NATO  is 
not  doing  its  share.  We  have  the  bal- 
ance of  payments.  We  have  a  much 
smaller  percent  of  the  GNP.  They 
pointed  out  that  at  that  time  NATO 
was  putting  up  only  5.4  percent  of  its 
GNP  and  that  that  ought  to  be  in- 
creased. And  they  said  if  they  do  not 
change,  then  the  United  States  is 
going  to  begin  to  withdraw  bit  by  bit 
and  piece  by  piece  at  some  future  date 
from  NATO. 

Well,  what  happened,  Mr.  President? 
Well,  instead  of  increasing  with  NATO 
its  percentage  share  of  GNP.  they 
went  from  5.4  percent  to  5.1  percent, 
while  the  United  States  is  at  6.8  per- 
cent. And  what  happened  to  the 
troops  when  they  went  down  in  that 
funding  relative  to  a  percent  of  GNP? 
Did  the  United  States  rise  up  and  take 
its  troops  out?  No,  Mr.  President,  we 
did  not.  As  a  matter  of  fact,  we  in- 
creased our  troops. 

Since  the  passage  of  the  Nunn-Jack- 
son  amendment,  we  have  increased 
troops  overseas  from  274,000  to 
324.000,  almost  a  50.000  increase.  Civil- 
ians have  increased  by  48  percent.  U.S. 
civilian  employees  increased  by  41,000 
since  the  Nunn-Jackson  amendment. 

But,  most  alarming  of  all.  Mr.  Presi- 
dent, dependents  have  increased  by 
80.122.  So  while  NATO  is  going  down 
as  a  percent  of  GNP  in  their  expendi- 
tures, we  are  increasing  the  number  of 
dependents  overseas  in  NATO  by 
80.122  or  a  34.8-percent  increase. 

Now,  Mr.  President,  anyone  who  is 
satisfied  with  that  kind  of  trend— 
80,000  increase  in  dependents— while 
all  the  while  we  are  putting  up  a 
higher  percent  of  GNP.  while  we  are 
putting  up  a  higher  per  capita  expend- 
iture, at  costs  spiraling  up  and  up,  if 
you  are  satisfied  with  that  trend,  vote 
for  this  amendment. 

The  reason  we  put  in  this  amend- 
ment, is  really  more  than  just  cost. 
The  costs  are,  I  must  say  and  must 
admit,  the  guiding  force  in  this 
amendment.  But  it  also  is  a  very  im- 
portant initiative  as  far  as  the  safety 
of  these  310.000  dependents.  How  in 
the  world  are  we  going  to  get  310,000 
dependents  out  of  NATO  if  the  bal- 
loon goes  up? 

Mr.  President,  Soviet  troops  do  not 
have  dependents  accompanying  them. 
And,  by  the  way,  the  Marine  Corps  do 
not  have  dependents  accompanying 
them,  and  it  seems  to  me  that  reten- 
tion is  just  fine  in  the  Marine  Corps.  It 
seems  to  me  that  morale  is  pretty  good 
in  the  Marine  Corps. 

All  I  can  say  to  the  argument  of  the 
Navy  and  the  Air  Force— they  say. 
"Oh.  it  is  going  to  cost  more  to  bring 
the  dependents  home  and  have  short- 
er tours  of  duty."  Mr.  President,  that 
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argument  is  silly  on  its  face,  it  seems 
to  me. 

But  if  it  is  not.  I  wonder  just  how 
much  the  Marine  Corps  is  costing  this 
country  by  not  accompanying  their 
brave  Marines  with  dependents  when 
they  go  overseas?  Just  how  much  is 
that  costing?  Why.  of  course,  it  is  not 
costing  anything.  It  is  saving  a  great 
deal. 

So  it  is  safety  and  it  is  mission.  Our 
mission  in  NATO  in  Europe  is  a  defen- 
sive mission.  It  is  a  military  mission.  It 
is  not  to  run  schools  and  libraries  and 
PX's  and  social  events.  And  all  of 
these  things  are  important  for  morale 
and  all  of  that  and  retention.  But,  Mr. 
President,  we  are  not  having  any  trou- 
ble with  retention,  thank  goodness.  I 
am  glad  that  things  are  so  good  in  re- 
tention. 

Just  recently,  a  friend  of  mine  who 
is  in  this  administration  had  an  out- 
standing son  who  graduated  from  the 
University  of  the  South  at  Sewanee, 
with  a  good  strong  C-plus  average.  I 
have  known  the  young  lad  all  his  life. 
The  kind  of  young  stock— you  look  at 
that  kid,  fine  looking,  smart,  brave, 
true.  And  a  good  kid.  And  I  tried  to  get 
him  in  Officers  Candidate  School  and, 
Mr.  President,  he  was  not  good 
enough.  I  mean,  his  grades  were  not 
good  enough.  It  is  like  trying  to  get  in 
one  of  these  fine  colleges,  you  have 
got  to  have  such  a  high  grade  point  av- 
erage. And  you  would  think  that 
Sewanee,  which  is  one  of  the  finest 
universities  I  know  of,  you  would 
think  that  would  qualify  him,  with  a 
good  C-plus  average;  strong,  healthy, 
good  background. 

His  father,  Mr.  President,  is  one  of 
the  top  men  in  the  National  Security 
Council,  but  he  could  not  get  him  in. 

Now.  I  am  glad  we  are  having  that 
kind  of  retention  problem;  that  is.  a 
reverse  retention  problem.  But,  Mr. 
President,  we  do  not  have  to  keep  in- 
creasing by  80,000  dependents  every 
decade  or  two  in  order  to  keep  those 
troops  overseas.  If  we  do.  if  that  is 
what  it  takes.  Mr.  President.  I  say  let 
us— you  know  we  are  wasting  too 
much  money  on  310.000  dependents. 

Mr.  President,  it  was  referred  to  as  a 
mandate  to  cut  10  percent  in  3  years. 
It  is  not  a  mandate.  It  is  not  a  require- 
ment. The  language,  as  I  say,  is  the 
Secretary  of  Defense  should  prescribe 
and  implement  personnel  and  deploy- 
ment policies  that  cut  10  percent  by 
1991;  that  he  should. 

Mr.  STEVENS.  Will  the  Senator 
yield? 

Mr.  JOHNSTON.  Yes. 

Mr.  STEVENS.  Mr.  President,  I 
would  ask  my  good  friend  from  Louisi- 
ana, in  view  of  the  fact  that  we  have 
changed  the  amendment  for  the  Sec- 
retary of  Defense  and  Secretary  of 
State  to  submit  us  a  report  by  August 
1,  1989.  could  we  not,  as  the  sponsors 
of  the  basic  amendment,  agree  to 
delete  the  material  between  the  sen- 


tence beginning  at  the  end  of  line  15 
on  page  4  of  the  basic  amendment 
through  line  21  and  see  if  we  could  get 
some  agreement  with  the  Senator 
from  Arizona  and  move  on  with  the 
basic  agreement  we  thought  we  had 
here? 

When  the  Secretary  of  Defense  and 
Secretary  of  State  submit  their  find- 
ings as  a  result  of  their  review,  and  de- 
terminations and  recommendations  to 
the  Senate  and  the  Congress  as  a 
whole,  certainly  that  subject  should  be 
covered  as  to  what  the  policy  should 
be  with  regard  to  dependents  by  1991. 
It  is  not  something  we  have  to  settle 
here  tonight,  what  happens  by  1991, 
and  it  goes  beyond  our  bill,  which 
funds  fiscal  year  1989. 

Mr.  JOHNSTON.  I  thank  my  friend 
from  Alaska  for  his  suggestion.  In  the 
spirit  of  compromise,  if  that  will 
produce  an  agreement,  we  certainly 
want  that.  As  a  matter  of  fact,  we 
thought  we  had  the  distinguished  Sen- 
ator from  Arizona  on  the  package.  If 
that  is  what  it  takes  to  get  him— he  is 
a  strong  military  man.  he  knows  about 
these  matters,  and  we  would  like  him 
to  be  a  part  of  the  package.  If  he  will 
sign  on,  we  will  take  it. 

Mr.  McCAIN.  Mr.  President,  I  appre- 
ciate the  kind  words  of  my  friend  from 
Louisiana.  I  would  like  to  suggest  the 
absence  of  a  quorum  in  order  that  we 
might  discuss  this  a  little  further. 

Mr.  STEVENS.  Mr.  President,  I  urge 
that  my  friend  from  Arizona  discuss 
that  with  the  principal  sponsor.  I 
would  like  to  make  a  few  remarks 
about  the  underlying  amendment, 
rather  than  the  McCain  amendment, 
while  that  is  going  on  so  as  not  to 
delay  this  consultation. 

Let  me  go  to  another  point.  I  am  not 
going  to  offer  the  amendment  I  had  in 
mind.  I  want  to  point  out  to  the 
Senate  that  next  year  I  will  raise  this 
subject,  and  that  is  the  disposition  of 
the  military  personnel,  the  civilian  em- 
ployees, and  the  dependents  that  are 
part  of  the  INF  units  that  will  be  now 
removed  from  Europe,  the  Pershing  II 
sites. 

We  have,  at  the  Pershing  I  sites, 
5,500  Army  personnel  and  8,500  de- 
pendents; and  including  the  GLCM 
sites  a  total  of  15,000  military  person- 
nel, civilian  employees  and  18,000  de- 
pendents. 

In  my  judgment  we  have  gone 
through  a  period  of  time  of  modern- 
ization of  our  Forces  overseas  and  it 
would  be,  as  I  pointed  out  on  the  floor 
once  before,  like  a  medieval  prince 
having  a  group  of  bowmen  to  defend  a 
part  of  his  realm  and  finding  that  it 
was  possible  to  get  gunpowder  and 
rifles,  and  forgetting  to  remove  the 
bowmen.  We  have  the  bowmen  still  in 
Europe,  the  ones  that  were  there  with 
the  prop-driven  airplanes  are  still 
there.  But  they  have  been  given  other 
jobs  as  the  new  units  move  in. 


These  INF  sites  will  be  closed  down. 
The  people  that  are  there  went  in  on  a 
waiver  of  the  ceiling  the  Senate  has 
established,  commencing  in  1982. 

As  those  sites  are  removed  and  we 
comply  with  INF,  it  is  this  Senator's 
intention  to  offer  an  amendment  next 
year  that  the  personnel  that  were  sent 
over  there  in  excess  of  the  ceilings 
that  were  established  at  the  time  be 
brought  home  along  with  their  de- 
pendents. 

I  do  not  want  that  to  be  looked  at  as 
a  Mansfield-type  amendment  to  with- 
draw troops  from  Europe.  They  are 
troops  that  went  over  there  on  a  spe- 
cific mission  for  a  specific  purpose. 
They  have  achieved  their  purpose;  de- 
ploying those  missiles  accomplished 
the  purpose  of  bringing  us  to  the  table 
with  the  Soviet  Union.  We  have  en- 
tered into  the  agreement  and  ratified 
the  treaty. 

It  is  time,  I  believe  to  do  this.  I  hope 
the  Department  of  Defense  does  it 
unilaterally  so  we  do  not  have  to  force 
the  issue  on  the  floor  of  the  Senate  or 
the  floor  of  the  House,  but  in  my  judg- 
ment those  people  went  over  there  on 
a  waiver  to  man  specific  functions  and 
when  those  functions  have  been  re- 
moved from  Europe,  so  should  the  per- 
sonnel. 

I  was  going  to  offer  that  as  an 
amendment  to  this  amendment  to- 
night. I  think  it  raises  another  issue 
here  that  ought  not  to  be  here.  We  are 
not  trying  to  remove  troops  from 
Europe.  We  are  trying  to  set  some 
limits  on  the  deployments,  not  only  of 
the  military  people,  but  also  the  civil- 
ian employees,  and  the  dependents, 
that  are  within  the  Nation's  pocket- 
book. 

The  difficulty  with  our  deployment 
now,  and  I  agree  with  what  the  Sena- 
tor from  Arizona  said,  is  if  we  send  a 
military  person  overseas,  that  person, 
male  or  female,  has  a  right  to  have 
their  family  with  them.  That  is  our 
system. 

But  the  number  of  dependents  that 
are  going  overseas  are  increasing  so 
rapidly  that  something  has  to  change. 
Either  we  have  to  change  the  person- 
nel deployment  policy  or  we  have  to 
change  the  dependent  policy  or  we 
have  to  modify  both.  Clearly,  we  do 
not  have  the  money  to  continue  in- 
creasing or  escalating  the  presence  of 
Americans  overseas. 

I  calculated  recently,  Mr.  President, 
that  the  U.S.  taxpayer  is  the  largest 
employer  in  Western  Europe.  The 
largest  employer  in  Western  Europe. 
The  taxpayers  of  the  United  States 
support  more  than  1.1  million  people 
over  there  every  day. 

That  is  something  for  us.  We  have 
only  2.2  million  people  in  the  whole 
military  force  worldwide,  but  1.1  mil- 
lion of  these  are  in  Europe.  They  are 
not  all  military.  They  are,  as  we  know, 
civilians,  civilian  dependents,  military. 
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military  dependents  and  in-country 
people  that  we  pay,  that  we  support 
every  day. 

Those  policies  that  have  led  to  that 
escalation  from  the  days  of  former 
Senator  Mansfield  to  the  days  of  these 
staggering  numbers,  have  to  be  modi- 
fied, and  that  is  what  this  amendment 
does. 

It  sets  in  motion  a  review  by  the  De- 
partment itself  and  asks  for  a  review 
by  the  next  administration  by  August 
of  the  cost  of  this  deployment,  the 
policies  that  have  led  to  this  escala- 
tion, and  what  policies  should  we 
pursue  in  the  future? 

As  far  as  I  am  concerned,  whoever  is 
the  Secretary  of  Defense  can  come  to 
only  one  conclusion,  and  that  is  the 
conclusion  that  we  have  come  to.  that 
there  is  a  limit  to  the  pocketbook  of 
the  taxpayers  of  the  United  States,  as 
far  as  our  involvement  overseas. 

One  of  the  limits  that  has  bothered 
me.  and  I  have  spoken  about  that  sev- 
eral times  on  this  floor  this  year,  is 
the  increased  cost  that  has  come  to  us 
this  year.  It  affects  this  bill.  Over  $1.5 
billion  in  this  bill  we  are  considering 
right  now  is  increased  cost  to  maintain 
our  military  people  and  their  depend- 
ents overseas,  a  cost  that  has  increased 
since  the  budget  was  computed  last 
year.  That  is  solely  attributable  to  the 
fluctuations  in  currency  worldwide. 
The  increased  costs  did  not  give  us  one 
additional  person  overseas,  either  mili- 
tary or  dependent,  did  not  give  us  one 
more  rifle  or  one  more  bullet.  It 
merely  paid  the  bill  for  the  people 
who  were  there  last  year  and  cost  $1.5 
billion  more. 

My  first  wife  used  to  say  that  if  you 
spend  money  before  you  get  it.  you 
end  up  by  eating  your  lunch  a  day 
ahead  of  time.  We  are  eating  tomor- 
row's lunch  now.  as  far  as  the  military 
budget  is  concerned.  I  do  not  think  we 
can  go  another  year  without  setting 
these  policies  in  effect.  So  I  hope  the 
conference  that  is  going  will  yield  us 
an  agreement  now.  on  this  basic 
amendment. 

If  not.  then  I  say  it  is  time  to  get  to 
a  vote,  because.  Mr.  President.  I  count 
30  amendments  that  are  before  me  as 
manager  on  this  side  for  this  bill.  If  we 
are  going  to  finish  this  bill  before  we 
go  home,  either  Friday  night  or  Satur- 
day morning— and  I  say  that  advised- 
ly—then we  had  better  get  about  set- 
tling some  of  these  disputes. 

This  should  not  be  a  dispute  because 
it  does  not  really  affect  anything  in 
terms  of  past  policy,  and  this.  I  would 
hope  the  people  who  are  in  this  con- 
ference would  listen  for  a  minute— sets 
as  a  level  for  1989  the  level  that  is  in 
existence  at  the  begirming  of  1989.  It 
just  says:  Do  not  increase  any  more 
while  this  study  is  going  on  and  we  are 
waiting  for  this  report  that  is  coming 
in  August.  Do  not  change  the  policies 
and  exacerbate  the  problem  in  the  in- 
terim. 


If  you  examine  it.  we  are  not  in- 
creasing a  thing.  We  are  not  decreas- 
ing a  thing.  We  are  just  saying  this  is 
the  level  that  you  cannot  exceed  until 
we  review  the  report  that  comes  from 
these  two  Secretaries.  I  think  it  is 
common  sense. 

Why  in  the  world  ask  these  two  new 
Secretaries— and  I  assume  they  will  be 
new  Secretaries  no  matter  who  is 
elected  President— to  make  a  review 
and  submit  recommendations  but  in 
the  meanwhile  say.  "Go  ahead  and 
change  the  policies  in  the  interim." 
This  is  not  a  destabilizing  amendment. 
It  sets  as  a  plateau  those  statistics 
that  exist  at  the  end  of  this  fiscal  year 
and  says  carry  them  forward  until  you 
give  us  your  recommendation. 

Mr.  F»resident.  I  can  think  of  no 
reason  to  stand  and  argue  through  the 
night  about  it.  I  hope  it  is  adopted, 
and  I  hope  we  have  come  to  some  con- 
clusion on  the  matter  as  far  as  this  de- 
letion of  that  one  item. 

I  might  say  there  have  been  inquir- 
ies, while  they  are  still  talking,  inquir- 
ies have  been  made  of  me  and  I 
assume  they  have  been  made  by  the 
manager  of  the  bill.  Of  course  it  is  his 
basic  determination  how  long  we  go, 
but  we  have  a  series  of  amendments 
that  are  contested,  Mr.  President.  I  do 
not  think  anyone  sitting  in  his  office 
or  her  office  should  believe  that  we 
are  going  to  have  only  a  number  of 
amendments  here  that  will  be  accept- 
ed or  adopted  without  rollcall  votes, 
because  this  Senator  intends  to  oppose 
several  of  the  amendments  that  have 
been  brought  to  my  desk  tonight. 

Some  of  these  amendments  are  not 
acceptable  to  me.  I  assume  they  will 
not  be  acceptable  to  my  friend  from 
Louisiana.  And  we  would  like  to  get  on 
with  this  bill. 

I  would  like  to  inquire,  do  we  have 
an  understanding  about  that  one 
amendment? 

Mr.  JOHNSTON.  Which  one  amend- 
ment? 

Mr.  STEVENS.  The  deletion  from 
the  basic  amendment 

Mr.  JOHNSTON.  I  think  the  distin- 
guished Senator  from  Arizona  wishes 
to  press  forward  and  does  not  want  to 
compromise  the  amendment. 

Mr  STEVENS.  Well,  Mr.  President, 
then  I  would  say  to  the  Senator  from 
Arizona,  respectfully,  I  intend  to  make 
a  motion  to  take  his  amendment  in 
the  very  near  future  because  I  think 
we  have  got  to  get  on  with  this  bill.  I 
again  respectfully  call  his  attention  to 
the  fact  we  are  not  reducing  anything 
in  the  amendment,  the  basic  amend- 
ment. We  are  saying  they  cannot 
exceed  in  the  first  9  months  of  1989 
the  levels  that  exist  in  the  beginning 
of  1989. 

To  me,  that  is  common  sense.  If  the 
Senate  is  going  to  join  with  us  and  ask 
for  a  study  of  the  basic  policies,  at  the 
very  least  it  ought  to  agree  with  us  not 
to  change  the  numbers  in  the  interim. 


THE  PRESIDING  OFFICER.  The 
Senator  from  Ohio. 

Mr.  GLENN.  Mr.  President,  I  rise  to 
support  the  amendment  of  the  Sena- 
tor from  Arizona.  I  am  an  original  co- 
sponsor  of  that  amendment.  Although 
I  fully  agree  with  all  aspects  of  the 
amendment,  as  Chairman  of  the  Sub- 
committee on  Manpower  and  Person- 
nel of  the  Armed  Services  Committee, 
I  am  particularly  concerned  about  the 
cap  on  overseas  dependents  in  section 
8113  of  the  bill  as  now  written. 

No  one  wants  to  cut  expenses  any 
more  than  I  do,  but  I  do  not  want  to 
do  it  at  the  expense  of  the  morale  of 
our  people  in  the  services,  nor  do  I 
want  to  violate  the  contracts  under 
which  they  signed  up  and  thought 
that  if  they  were  going  to  be  sent  over- 
seas they  would  be  able  to  take  de- 
pendents with  them. 

I  have  had  a  little  experience  in  this 
area,  having  spent  23  years  in  the 
Marine  Corps  and  having  been  over- 
seas on  a  number  of  occasions  and 
never  had  an  accompanied  tour,  as  it  is 
called.  I  know  what  it  is  like  to  be  sep- 
arated from  my  dependents. 

I  know  what  it  is  like  to  be  on  Guam 
for  almost  2Vz  years  and  have  my 
daughter  bom  back  in  Ohio  and  not 
see  her  until  she  was  14  months  old.  I 
do  not  wish  to  tell  my  old  hardship 
cases  here.  I  just  indicate  that  I  have  a 
little  personal  experience,  and  I  know 
how  people  feel. 

I  know  when  you  sign  people  up 
under  one  condition  and  then  jerk  the 
rug  out  in  mid  hitch,  and  then  reverse 
policy  and  say  you  cannot  take  your 
dependents  with  you.  That  is  great  for 
morale.  I  can  tell  you  that. 

I  say  that  at  the  same  time,  I  want 
to  save  money  as  much  as  possible,  I 
want  to  see  burden-sharing.  I  think 
the  distinguished  Senator  from  Arizo- 
na has  made  a  very  good  point  on  the 
situation  with  regard  to  dependents, 
with  overseas  costs,  and  providing  an 
outlet,  if  you  will,  in  case  something 
happens  in  the  Philippines.  That  to 
me  is  just  plain  common  sense. 

Where  are  you  going  to  put  people  if 
something  happens  in  the  Philippines 
and  we  have  to  take  them  out  of  Subic 
Bay  and  Clark  Field  and  put  them 
elsewhere  in  the  Orient.  We  are  not 
going  to  put  them  in  Japan  or  in 
Korea.  We  are  going  to  have  restric- 
tions on  where  they  can  go.  Or  are  we 
going  to  exercise  the  only  other  option 
we  have  at  that  point?  We  are  going  to 
pull  them  down  out  of  that  area  and 
say  our  forces  in  the  Pacific  will  be  re- 
duced. I  think  that  will  be  a  mistake 
for  us  here  on  the  floor  of  the  Senate 
tonight  to  say  that  is  what  we  want, 
that  our  posture  will  change  by  a  cer- 
tain amount. 

This  bill  now  prohibits  appropriated 
funds  support  for  dependents  overseas 
at  any  level  above  the  number  residing 
overseas  at  the  end  of  fiscal  1987,  and 
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also  requires  DOD  to  implement  per- 
sonnel and  deployment  policies  so  that 
the  number  of  dependents  overseas  is 
reduced  by  10  percent  by  the  end  of 
fiscal  1991.  The  amendment  by  the 
distinguished  Senator  from  Arizona 
would  delete  that  provision.  The  cost- 
saving  motivation  of  the  Appropria- 
tions Committee  is  very  laudable,  but  I 
say  this  is  a  guaranteed  way  to  dis- 
courage people  from  joining  the  mili- 
tary services  and,  even  more  impor- 
tant, to  discourage  those  already  in 
from  reenlisting. 

Over  the  last  15  years,  this  Nation 
has  spent  an  extraordinary  amount  of 
effort  and  money  in  creating  an  All 
Volunteer  Force  for  our  military.  It 
has  been  working  pretty  well.  I  must 
admit  I  started  out  as  somewhat  of  a 
critic  of  this  All  Volunteer  Force.  I 
was  not  sure  it  would  work,  but  we 
gave  more  pay,  we  gave  some  benefits, 
and  a  little  better  retirement.  We  said 
they  could  take  dependents  overseas. 
We  gave  them  some  of  the  services. 
They  gave  a  choice  of  the  specialty 
area  that  the  people  might  wish  to 
serve  in  and  guaranteed  they  would 
get  that  specialty. 

All  those  things  combined  have 
served  to  create  an  All  Volunteer 
Force  in  our  military.  It  is  working 
well.  There  are  a  number  of  factors 
that  act  to  detract  from  both  the  num- 
bers and  the  quality  of  the  force.  The 
single  most  contentious  and,  arguably, 
most  important  factor  detracting  from 
retaining  military  personnel  is  the  al- 
ready substantial  requirement  for 
family  separation. 

It  is  a  very  serious  problem  now  in 
retaining  highly  trained  people,  and 
the  bill  requirements  are  certain  to 
make  it  worse. 

I  am  sure  the  distinguished  Senator 
from  Arizona,  having  served  aboard 
ship  and  having  had  a  lot  of  experi- 
ence in  the  Navy,  knows  that  that  is 
one  of  the  most  difficult  things  in 
Navy  retention  of  both  officers  and 
enlisted  personnel— the  fact  that  you 
go  to  sea  6  months  at  a  time.  Too 
often  you  are  away  from  family.  You 
get  reintroduced  to  your  wife  and  kids 
when  you  come  back. 

I  can  tell  my  colleagues,  I  have  been 
on  that  rotation,  so  I  know  what  I  am 
talking  about.  It  is  not  very  pleasant. 
Now  we  are  going  to  cut  back  and 
make  a  military  career  less  certain, 
and  more  difficult. 

Is  that  really  what  we  want  to  do?  I 
think  we  need  to  keep  in  mind  that  we 
are  in  a  period  also  of  declining  demo- 
graphics. What  does  this  mean?  It 
means  those  coming  into  the  eligibility 
period  are  not  going  to  be  as  numerous 
in  the  future  as  they  have  been  in  the 
past.  We  are  going  to  have  to  recruit  a 
higher  percentage  of  the  eligible  males 
and  females  in  this  country  to  meet 
our  defense  needs. 

Now  we  are  about  to  take  this 
action,  and  the  argument  was  being 


made  a  moment  ago  that  we  only  have 
413,000  people  overseas  and  we  are 
10,000  under  that  number,  which 
means  just  a  few  over  400,000.  We 
have  not  exceeded  that  for  a  long 
time.  My  view  is  that  that  is  fine,  then 
we  will  not  have  to  make  any  reduc- 
tions. But  let  us  say  just  in  case  some- 
thing happens,  we  have  to  increase 
our  strength  overseas.  Does  that  mean 
then  that  those  people  who  signed  up 
thinking  that  they  could  get  their  de- 
pendents to  accompany  them  if  they 
were  sent  overseas  are  now  prevented 
from  doing  what  we  do  here  in  the 
middle  of  the  night  on  the  Senate 
floor? 

I  just  disagree  with  that  way  of 
taking  care  of  our  military  people.  I 
am  duty  bound  as  chairman  of  the 
Manpower  and  Personnel  Subcommit- 
tee on  Armed  Services  to  represent  our 
military  personnel,  both  at  home  and 
abroad,  in  trying  to  make  sure  that  we 
live  up  to  our  commitments  to  those 
people.  If  we  do  not  pass  this  amend- 
ment, in  my  view,  we  are  letting  down 
the  very  people  we  are  trying  to  keep 
in  the  service. 

So  we  do  have  declining  demograph- 
ics in  the  pool  of  people  who  are  eligi- 
ble and  qualified  to  join  the  military. 
In  my  view,  this  provision  in  the  bill 
would  make  it  even  tougher  to  acquire 
and  retain  qualified  personnel.  I  urge 
adoption  of  the  amendment  by  the  dis- 
tinguished Senator  from  Arizona. 

Mr.  President,  the  appropriated 
funds  support  for  dependents  overseas 
would  require— as  I  understand,  that 
the  Secretary  of  Defense  should  move 
in  that  direction  to  implement  person- 
nel and  deployment  policies  so  that 
the  number  of  dependents  overseas  is 
reduced  by  10  percent  by  the  end  of 
1991. 

Mr.  WARNER.  Mr.  President,  will 
the  Senator  yield  for  one  observation? 
There  is  a  conciliatory  effort  being 
made  to  try  to  bridge  the  gap  on  this 
amendment,  and  at  the  appropriate 
time  I  wonder  if  the  Senator  from 
Ohio  might  join  in  these  consultations 
and  in  the  hopes  that  this  can  be 
bridged? 

Mr.  GLENN.  I  would  indeed.  I  have 
a  few  more  remarks  I  wish  to  make. 

Mr.  WARNER.  Mr.  President,  I 
thank  the  Senator  from  Ohio. 

Mr.  GLENN.  Mr.  President,  also  of 
particular  concern  is  section  8113's 
provision  requiring  future  DOD  budg- 
ets to  be  submitted  with  each  appro- 
priation account  separated  into  domes- 
tic and  oversesis  components.  At  the 
present  time,  I  am  told  DOD  is  unable 
to  implement  the  Senate  Appropria- 
tions Committee  proposal  because  it 
does  not  formulate  its  budgetary  re- 
quirements on  the  basis  of  geographic 
area.  Operating  costs  are  predicated 
on  the  cost  of  performing  specific  mis- 
sions or  objectives.  And  if  we  force 
them  to  do  this,  we  are  requiring  them 


to  do  something  that  is  exceedingly 
difficult  to  do. 

There  is  another  factor  as  well.  The 
Senate  Appropriations  Committee  ex- 
pects DOD  to  increase  staffing  and 
the  ADP  resources  necessary  to  devel- 
op this  capability  while  both  the 
House  Appropriations  Committee  and 
the  Senate  Appropriations  Comimittee 
reduced  the  fiscal  1989  operations  and 
maintenance  funding  for  ADP  sys- 
tems. We  are  asking  them  to  put  in  a 
system  they  never  had  before  and 
reduce  the  funds  for  the  persormel  to 
do  it.  That  does  not  make  much  sense 
to  me  either,  and  that  is  the  reason 
why  I  support  the  Senator  from  Arizo- 
na in  this  matter  as  well. 

The  final  issue  of  greatest  concern  is 
the  provision  requiring  that  all  costs 
above  the  fiscal  1988  level  of  expendi- 
tures for  military  and  civilian  DOD 
personnel  permanently  stationed  over- 
seas, and  operation  and  maintenance 
and  facility  costs  for  units  and  forces 
overseas  be  financed  either  by  allied 
contributions  or  be  absorbed  within 
funds  budgeted  and  appropriated  for 
overseas  activities.  E^nactment  of  this 
language  would  force  unanticipated, 
unpredictable  changes  in  overseas 
funding  requirements,  including  infla- 
tion, devaluation  of  the  dollar,  or  in- 
creased program  activity  to  come  from 
limited  overseas  resources  or  be  fi- 
nanced by  our  allies. 

Furthermore,  financing  unanticipat- 
ed increases  in  this  manner  would 
force  reprogramming  of  overseas  re- 
sources which  could  degrade  mission 
accomplishment,  training  of  forward 
deployed  forces,  and  essential  base 
services  and  maintenance.  It  could  dis- 
rupt U.S.  support  of  international 
agreements,  including  NATO  and  cer- 
tainly has  the  potential  for  antagoniz- 
ing our  allies,  and  signals  a  decreased 
international  commitment. 

For  all  these  reasons,  I  support  the 
amendment  of  the  Senator  from  Ari- 
zona. 

But  my  biggest  concern  is  that  we 
not  break  faith  with  the  enlisted 
people  in  the  services  who  signed  up 
under  one  condition  and  believed  their 
Government  would  honor  it,  and  now 
we  are  going  to  pass  legislation  that 
says  if  certain  conditions  occur,  we  are 
not  going  to  honor  that  commitment 
because  we  do  not  want  to  spend  the 
money  to  send  the  dependents  over- 
seas. 

I  think  to  jerk  the  rug  out  from 
under  our  men  and  women  in  uniform 
is  just  flat  wrong. 

So  for  all  these  reasons.  I  urge  sup- 
port of  the  amendment  by  the  Senator 
from  Arizona  and  I  yield  the  floor. 

Mr.  NUNN.  Mr.  President,  the  Sena- 
tor from  Virginia  suggested  just  a  few 
minutes  ago  that  perhaps  this  amend- 
ment and  the  second-degree  amend- 
ment could  temporarily  be  laid  aside 
while  there  is  discussion.  I  think  there 
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is  discussion  on  going.  I  wonder  if  we 
could  follow  that  suggestion  and  tem- 
porarily lay  aside  the  Johnston 
amendment  and  the  McCain  amend- 
ment for  about  10  minutes.  I  believe 
we  could  handle  the  authorization 
amendment  that  the  Senator  from 
Virginia  and  I  are  sponsoring  and  per- 
haps we  could  work  out  this  other 
matter  off  the  floor. 

Mr.  JOHNSTON.  Mr.  President,  I 
appreciate  the  suggestion  of  the  dis- 
tinguished Senators  from  Georgia  and 
Virginia.  I  hope  in  the  10  minutes  or 
so  that  we  deal  with  the  Nunn  amend- 
ment, we  can  do  so.  We  are  most  anx- 
ious to  work  this  out  because  we  have 
a  lot  do,  not  only  a  lot  to  do  tonight  on 
this  bill  and  perhaps  even  tomorrow, 
but  we  have  a  huge  conference  and  so 
we  hope  we  can  work  it  out.  If  not, 
then  we  will  have  to  move  to  table. 
But  for  the  time  being.  Mr.  President, 
I  ask  that  the  pending  Johnston 
amendment,  along  with  the  second- 
degree  amendment,  be  temporarily 
laid  aside. 

The  PRESIDING  OFFICER  (Mr. 
Daschle).  Without  objection,  it  is  so 
ordered. 

Mr.  WARNER.  Mr.  President,  I 
thank  the  distinguished  manager,  the 
Senator  from  Louisiana,  and  the  Sena- 
tor from  Alaska  and  we  will  now  pro- 
ceed to  the  amendment  offered  jointly 
by  the  Senator  from  Georgia  and  the 
Senator  from  Virginia. 

AMENDMENT  NO.  3838 

(Puri)ose:  To  incorporate  by  reference  the 
provisions  of  S.  2355  as  passed  by  the 
Senate  on  May  27.  1988) 

Mr.  NUNN.  Mr.  President,  I  send  an 
amendment  to  the  desk  on  behalf  of 
myself.  Senators  Warner,  and  Mr. 
Johnston,  and  ask  that  it  be  immedi- 
ately considered. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Georgia  (Mr.  Nunn). 
for  himself,  Mr.  Warner,  and  Johnston,  pro- 
poses an  amendment  numbered  2838. 

Mr.  NUNN.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  114,  after  line  22,  insert  the  fol- 
lowing new  title: 

TITLE  IX-NATIONAL  DEFENSE  AU- 
THORIZATIONS FOR  FISCAL  YEAR 
1989 

Sec.  9001.  (a)  Except  as  provided  in  sub- 
section (b).  the  provisions  of  S.  2355  of  the 
One  Hundredth  Congress,  as  passed  by  the 
Senate  on  May  27.  1988.  are  incorporated  in 
this  Act  by  reference. 

<b)  The  following  sections  of  S.  2355  of 
the  One  Hundredth  Congress,  as  passed  by 
the  Senate  on  May  27,  1988.  shall  be  deemed 
to  have  been  stricken  from  S.  2355  before 
being  passed  by  the  Senate: 

(1)  Section  615.  relating  to  a  special  annu- 
ity for  certain  surviving  spouses. 


(2)  Sections  2106.  2305.  and  2409.  relating 
to  extensions  of  certain  prior  year  authori- 
zations. 

Mr.  NUNN.  Mr.  President,  last  week 
President  Reagan  vetoed  the  fiscal 
year  1989  Defense  authorization  bill.  I 
strongly  disagreed  with  that  decision 
and  the  reason  behind  it  and  I  said  so. 
I  provided  my  views  on  that  veto  in 
detail.  That  was  last  week. 

Tonight,  we  begin  the  process  of 
putting  Humpty-Dumpty  back  togeth- 
er again.  I  intend  to  do  everything  I 
can  to  achieve  enactment  of  a  fiscal 
year  1989  Defense  authorization  bill 
before  adjournment  in  October. 

This  may  be  mission  impossible,  but 
at  least  I  am  going  to  make  an  effort. 
The  amendment  I  am  offering  tonight 
with  Senator  Warner  and  Senator 
Johnston,  if  adopted,  will  be  the  be- 
ginning of  restarting  that  difficult 
process. 

This  amendment  takes  the  version 
of  the  fiscal  year  1989  Defense  author- 
ization bill  passed  by  the  Senate  and 
incorporates  it  by  reference  on  the  ap- 
propriations bill  that  is  now  pending. 
Everyone  up  to  and  including  Presi- 
dent Reagan  hailed  this  Senate-passed 
bill  as  a  good  bill.  So  if  this  amend- 
ment is  adopted,  we  will  send  this  good 
Senate-passed  bill  back  to  conference 
with  the  House  again  and  see  what  we 
can  come  up  with  the  second  time 
around. 

This  amendment  incorporates  the 
fiscal  year  1989  Defense  authorization 
bill  that  was  reported  out  by  the 
Armed  Services  Committee  as  well  as 
all  of  the  amendments  that  were 
adopted  during  the  Senate  floor 
debate  on  that  measure.  All  of  the  leg- 
islative history  that  applied  to  the 
Senate-passed  version  of  this  bill  will 
apply  if  this  amendment  is  adopted. 
With  two  minor  exceptions,  all  Sena- 
tors who  had  an  amendment  or  provi- 
sion in  the  Senate-passed  bill  have 
been  protected  in  this  amendment. 

These  two  exceptions,  Mr.  President, 
involve  provisions  of  the  Senate- 
passed  bill  that  we  have  to  delete  in 
this  amendment  for  technical  budget- 
ary reasons.  The  Budget  Committee 
has  indicated  that  section  615  of  the 
Senate-passed  bill,  which  would  have 
provided  an  annuity  for  certain  unre- 
married surviving  spouses  of  former 
military  members,  constitutes  direct 
spending  authority  and  therefore 
would  have  the  effect  of  increasing 
the  fiscal  year  1988  outlays  in  this  ap- 
propriations bill  by  $2  million. 

The  second  exception  involves  the 
extension  of  certain  expiring  prior 
year  military  construction  authoriza- 
tions totaling  $118  million.  For  techni- 
cal reasons,  these  provisions  could  also 
be  construed  as  direct  spending  au- 
thority, so  they  are  not  included  in 
this  amendment. 

Since  this  appropriations  bill  is  at 
the  allowable  outlay  ceiling,  these  pro- 
visions of  the  Senate-passed  bill  could 


cause  the  amendment  to  break  the 
budget  targets  for  this  appropriations 
bill.  This  is  why  we  have  not  included 
these  sections  of  the  original  Senate- 
passed  bill  in  this  amendment.  It 
would  be  my  hope  that  the  conferees 
on  this  bill  will  do  what  they  can  to  in- 
clude these  provisions  in  the  confer- 
ence report  since  they  were  in  the 
original  Senate-passed  bill  and  in  the 
conference  agreement  which  the  Presi- 
dent vetoed.  It  may  even  be  that  later 
on  in  this  debate  we  can  get  unani- 
mous consent  to  delete  these  excep- 
tions since  they  involve  a  relatively 
small  amoimt  of  money. 

Otherwise,  Mr.  President,  this 
amendment  has  the  effect  of  sending 
the  Senate-passed  fiscal  year  1989  De- 
fense authorization  bill  back  to  confer- 
ence with  the  House. 

It  is  my  hope  that  we  can  also  pass 
this  amendment  in  the  form  of  a  sepa- 
rate bill,  perhaps  even  later  on  this 
evening.  I  think  that  the  Senator  from 
Virginia  has  agreed  with  that.  I  be- 
lieve that  the  leadership  agrees  with 
that.  And  I  hope  that  we  can  do  that 
as  a  separate  bill. 

So  then  we  wo^ld  have  the  authori- 
zation bill  by  reference  in  conference 
with  the  Appropriations  Committee. 
When  they  go  to  conference,  we  would 
also,  if  we  pass  a  separate  authoriza- 
tion bill,  have  a  conference  with  the 
House  Armed  Services  Committee,  as- 
suming they  are  willing  to  conference 
and  they  pass  a  similar  bill. 

I  do  not  underestimate  the  problems 
ahead.  We  need  to  have  the  executive 
branch  sort  out  whom  the  Congress  is 
supposed  to  work  with  on  national  se- 
curity issues.  If  the  President  is  going 
to  reject  the  advice  of  his  national  se- 
curity team,  which  he  did  when  he 
vetoed  this  bill,  it  is  difficult  to  see 
how  we  are  going  to  work  out  the  sub- 
stance of  these  issues  again.  But  nev- 
ertheless, we  are  going  to  try. 

We  have  to  know  who  we  are  going 
to  deal  with.  We  have  to  know  who  is 
speaking  for  the  administration.  Do 
we  deal  with  the  Secretary  of  De- 
fense? Do  we  deal  with  the  national  se- 
curity adviser?  Can  they  speak  for  the 
President  or  are  we  going  to  have  to 
seek  the  advice  of  other  people  rather 
than  those  who  are  involved  in  de- 
fense? 

Enough  said  on  that  subject. 

I  hope  we  do  not  have  to  face  the  sit- 
uation again  where  we  work  in  good 
faith  with  the  President's  national  se- 
curity advisers  only  to  have  the  White 
House  put  the  advice  of  political  poll- 
sters ahead  of  the  Defense  Science 
Board  and  the  advice  of  campaign 
managers  ahead  of  the  congressional 
floor  managers.  If  that  situation  is  not 
corrected,  there  is  little  or  no  hope  for 
this  legislation. 

This  defense  authorization  bill  con- 
tains a  great  deal  of  legislation  that  is 
very  important  to  our  national  securi- 
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ty— authorization  for  the  full  $299.5 
billion  requested  by  the  President  for 
national  defense  programs  in  fiscal 
year  1989;  authority  for  the  Defense 
Department's  enhanced  role  in  the 
drug  interdiction  effort;  the  military 
pay  raise:  the  joint  officer  manage- 
ment provisions;  repeal  of  the  officer 
cuts  in  the  military  services;  and  new 
bonuses  for  pilots  and  doctors.  If  we 
can  get  to  conference  I  expect  that  we 
will  focus  primarily  on  those  issues 
that  were  identified  with  the  Presi- 
dent's veto.  But  we  need  to  pass  this 
amendment  in  order  to  complete  an- 
other conference  report  on  this  bill 
before  adjournment. 

So  I  would  urge  my  colleagues  to 
support  this  amendment  which  again 
incorporates  by  reference  the  Senate- 
passed  defense  authorization  bill  for 
1989.  We  spent  several  weeks  on  the 
floor  of  this  Senate  very  carefully 
going  over  that  bill  and  amendments 
thereto. 

Mr.  President,  I  yield  the  floor. 

The  PRESIDING  OFFICER.  Is 
there  further  debate?  The  Senator 
from  Virginia. 

Mr.  WARNER.  Mr.  President,  I  com- 
mend the  distinguished  chairman  of 
the  Armed  Services  Committee.  I 
think  this  move  has  been  discussed 
with  the  leadership  and  managers  of 
the  bill.  The  Senator  from  Georgia 
has  fully  made  the  case  on  behalf  of 
the  support  for  this  course  of  action. 
It  is  a  parallel  course  of  action  having 
the  bill  that  was  previously  adopted  by 
the  Senate  as  a  freestanding  measure 
and  also  incorporated  by  reference  in 
the  Department  of  Defense  appropria- 
tions bill. 

Mr.  President,  if  there  is  no  further 
debate,  I  urge  adoption  of  the  amend- 
ment. 

Mr.  JOHNSTON.  Mr.  President,  I 
strongly  support  this  amendment.  Not 
only  does  this  give  us  a  roadmap  for 
handling  our  bill,  but  it  really  consti- 
tutes I  think  an  agreement  between 
the  Appropriations  Committee  and 
the  Armed  Service  Committee  that  we 
will  take  the  authorization  bill  with- 
out change  except  for  those  two  very 
minor  changes  as  noted  in  the  amend- 
ment and  that  we  will  stand  together 
to  pass  that  bill  as  part  of  our  bill,  and 
that  in  effect  they  will  go  to  confer- 
ence. And  so  I  hope  in  the  passage  of 
this  amendment,  Mr.  President,  Sena- 
tors will  understand  what  we  are  pass- 
ing and  will  stand  with  us  to  defeat 
any  amendments  that  would  change 
the  policies  as  set  forth  in  the  defense 
authorization  bill  as  passed  by  the 
Senate. 

Mr.  STEVENS.  Mr.  President,  I  have 
no  argument  with  this  procedure.  And 
I  think  it  is  a  good  one  to  eliminate  re- 
dundancy and  repetition  in  the  Sen- 
ate's process. 

I  want  to  raise  one  little  word  of  cau- 
tion though  just  for  this  Senator.  If 
the  authorization  conference  that  will 


ensure  as  a  result  of  this  action  leads 
to  the  hiatus  that  occurred  before,  I 
hope  everyone  in  the  Senate  will  real- 
ize that  at  least  this  Senator  will  be 
saying  to  the  conferees,  delete  this 
amendment,  and  get  on  with  the  ap- 
propriations business.  We  want  an  ap- 
propriations bill  before  September  30. 
This  is  the  commitment  that  has  been 
made. 

I  have  discussed  this  with  our  rank- 
ing member.  Senator  Hatfield.  He  has 
taken  the  position  as  I  have  stated 
here  before  that  he  did  not  want  the 
authorization  bill  itself  to  become  an 
amendment  added  to  the  bill  so  that 
the  text  is  reprinted.  But  we  believe 
this  is  the  right  thing  to  do,  to  move 
this  bill  in  effect.  It  will  move  it  back 
to  conference  if  I  understand  '  he  ob- 
jective, and  it  is  our  hope  and  jur  fer- 
vent prayer  that  this  will  result  in 
some  action  to  give  us  a  bill  that 
might  lead  to  an  authorization  bill. 
But  if  we  get  to  the  point  just  prior- 
Mr.  WARNER.  Mr.  President,  really, 
does  the  Senator  need  to  disclose  the 
tactics  here?  That  is  playing  into  the 
hands  of  those 

Mr.  STEVENS.  I  do  not  want 
anyone  to  misunderstand  this  Senator. 
This  Senator  is  going  to  ask  the  con- 
ferees on  the  appropriations  bill  to 
drop  this  amendment  if  we  cannot  get 
an  agreement  on  the  authorization 
bill,  and  I  think  it  is  only  fair  to  state 
that  now.  I  believe  it  is  good  practice, 
and  we  should  do  it.  But  I  do  not  think 
we  ought  to  delay  the  appropriations 
bill  beyond  the  end  of  the  fiscal  year 
waiting  for  the  authorization  bill. 

I  have  no  objection  to  the  amend- 
ment. 

Mr.  NUNN.  Mr.  President,  if  I  could 
say  to  my  friend  from  Alaska,  I  under- 
stand completely  and  we  are  going  to 
be  hopefully  in  conference  with  an  au- 
thorization bill.  If  we  pass  a  separate 
authorization  bill,  we  will  be  working 
very  hard  on  that.  I  expect  there 
would  be  an  awful  lot  of  opposition  to 
dropping  this  in  the  conference.  I 
imagine  the  House  will  have  their  own 
ideas  on  that  subject,  and  if  the  Sena- 
tor can  pull  that  one  off,  I  would  be 
surprised.  But  we  will  see,  and  we  will 
work  with  the  Senator  from  Alaska. 
And  we  will  also  be  working  in  our 
conference  in  a  formal  way  on  both 
this  bill  and,  hopefully,  the  base-clos- 
ing bill. 

But  the  main  thing  we  have  to  have 
is  somebody  in  the  administration  that 
can  speak  for  the  President,  and  if  we 
are  not  going  to  be  dealing  with  the 
Secretary  of  Defense,  then  we  ought 
to  know  who  the  spokesman  is.  I  do 
not  know  who  that  is.  So  perhaps  our 
friends  on  the  other  side  of  the  aisle 
could  tell  us  after  we  get  to  conference 
who  it  is  that  speaks  for  this  adminis- 
tration on  national  security  matters. 

That  is  not  a  trivial  matter  or  face- 
tious matter. 


Mr.  President,  I  believe  we  ought  to 
have  a  roUcall  vote  on  this  amend- 
ment. I  understand  there  are  further 
negotiations  going  on  on  the  McCain 
amendment.  I  ask  for  the  yeas  and 
nays  on  the  amendment. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
majority  leader. 

Mr.  BYRD.  Mr.  President.  I  only 
want  to  put  in  a  brief  quorum  so  Sena- 
tors will  be  notified  in  time  to  get 
back. 

Mr.  LEVIN.  Mr.  President,  I  wonder 
if  I  could  ask  my  friend  from  Georgia 
a  question  relative  to  this  amendment. 
It  is  my  understanding  that  it  is  ex- 
pected that  the  House  of  Representa- 
tives is  going  to  do  a  similar  thing  rela- 
tive to  their  version  of  the  authoriza- 
tion bill,  and  put  their  version  onto 
the  defense  appropriations  bill.  That 
is,  as  I  gather,  the  expectation,  and 
then  if  that  is  correct,  I  am  wondering 
whether  I  could  ask  the  chairman, 
who  has  worked  so  hard  on  this  bill  in 
such  a  bipartisan  fashion.  Would  it  be 
his  expectation  that  when  this  matter 
goes  back  to  conference,  assuming  the 
same  conferees  on  these  subjects  are 
on  the  authorization  bill,  we  would 
end  up  at  about  the  same  place  as  this 
conference  report  which  was  vetoed? 

Mr.  NUNN.  I  say  to  my  friend  first— 
I  do  not  believe  he  was  on  the  floor 
when  I  mentioned  a  minute  ago— that 
it  is  my  hope  that  we  can  pass  a  sepa- 
rate authorization  bill.  The  Senator 
from  Alaska,  the  Senator  from 
Oregon,  other  Senators  take  a  dim 
view  of  the  authorizers  being  part  of 
the  appropriations  conference.  We 
have  heard  about  that  for  some  time. 
We  understand  that.  We  have  our  con- 
ference. They  have  their  conference. 
We  are  not  a  part  of  their  conference 
except  to  the  extent  of  the  ex-officio 
arrangement  we  have  worked  out  as 
far  as  the  chairman  and  ranking 
member. 

It  is  my  view  that  we  will  be  in  con- 
ference on  the  authorization  bill  in  a 
formal  way  assuming  the  House  passes 
another  authorization  bill.  I  do  not 
know  and  I  do  not  have  any  specific 
understanding  with  the  House  when 
they  will  pass  another  authorization 
bill  or  what  will  be  in  it.  Only  using 
my  intuition  I  would  think  the  dynam- 
ics not  having  changed  they  will  likely, 
if  they  pass  another  authorization  bill, 
pass  one  very  similar  to  the  one  they 
passed  the  first  time.  That  means  we 
would  have  the  same  problem.  We 
would  have  the  same  conferees.  We 
would  have  to  find  a  compromise  on 
the  same  issues. 

When  the  House  acts  on  the  appro- 
priations bill  they  have  already  passed 
an  appropriations  bill.  So  I  do  not 
know  whether  they  are  going  to  pass  a 
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separate  appropriations  bill  and  also 
add  on  the  appropriations  bill  which 
we  are  on  now  the  authorizing  bill  as 
passed  by  the  House.  I  cannot  answer 
that.  But  if  they  did  do  that.  I  would 
think  they  would  pass  pretty  much 
the  same  authorization  bill  they 
passed  the  first  time,  and  then  you 
would  have  these  matters  all  in  confer- 
ence. 

It  is  my  understanding  the  Senator 
from  Alaska  and  the  Senator  from 
Louisiana  would  like  for  us  to  work  on 
these  authorizing  matters  in  our  con- 
ference. That  advises  them  that  if  we 
can  come  to  a  conclusion  on  them,  and 
then  they  would  likely  fold  those  into 
their  conference. 

So  I  do  not  know  how  the  dynamics 
is  going  to  change  in  any  material 
way,  and  my  own  views  and  others  will 
probably  be  about  where  we  were 
before.  If  we  could  have  that  kind  of 
process  unfolding  I  think  it  is  likely, 
although  no  one  could  guarantee  it, 
that  we  would  come  out  pretty  close  to 
the  same  version  that  the  President 
vetoed. 

Mr.  LEVIN.  I  thank  the  Senator. 

Mr.  NUNN.  I  thank  the  Senator. 

The  PRESIDING  OFFICER.  Is 
there  further  debate? 

Mr.  BYRD.  Mr.  President,  so  the 
Senators  may  have  an  additional  2  or  3 
minutes  to  \>e  alerted  to  the  fact  that 
a  roUcall  is  about  to  begin,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

Mr.  NUNN.  Mr.  President,  if  the  ma- 
jority leader  will  withhold  that 

Mr.  BYRD.  Yes. 

Mr.  NUNN.  I  have  another  amend- 
ment that  has  been  worked  out  with 
both  the  Senator  from  Alaska  and  the 
Senator  from  Louisiana.  I  believe  we 
can  find  out  real  quickly  if  it  has  not.  I 
would  like  to  go  ahead  and  delay  5 
minutes,  and  give  people  a  chance  to 
get  here. 

Mr.  BYRD.  That  will  take  the  place 
of  the  quorum  call. 

I  withdraw  the  suggestion. 

The  PRESIDING  OFFICER.  The 
Senator  would  have  to  ask  unanimous 
consent  to  lay  aside  the  pending 
amendment. 

Mr.  NUNN.  Mr.  President,  I  ask 
unanimous  consent  to  lay  aside  the 
pending  amendment  temporarily. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMENDMENT  NO.  2839 

(Purpose:  To  require  the  Secretary  of  De- 
fense to  submit  to  Congress  his  plans  for 
the  Department  of  Defense  to  engage  in 
the  detection  and  monitoring  of  aerial  and 
maritime  transit  of  illegal  drugs  into  the 
United  States) 
Mr.  NUNN.  Mr.  President,  I  send  an 

amendment  to  the  desk  and  ask  for  its 

immediate  consideration. 
The    PRESIDING    OFFICER.    The 

clerk  will  report. 


The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Georgia  (Mr.  Nunn), 
for  himself.  Mr.  Warner,  and  Mr.  Moyni- 
HAN  proposes  an  amendment  numbered 
2839. 

Mr.  NUNN.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  44,  strike  out  lines  6  through  19 
and  insert  in  lieu  thereof  the  following: 

For  the  Department  of  Defense, 
$199,060,000.  for  transfer  to  'Military  Per- 
sonnel" and  "Operation  and  Maintenance" 
appropriations  for  operating  costs  of  the 
Department  of  Defense  related  to  the  detec- 
tion and  monitoring  of  aerial  and  maritime 
transit  of  illegal  drugs  into  the  United 
States.  Not  less  than  $30,000,000  of  such 
amount  shall  be  available  only  for  drug 
interdiction  activities  of  the  Army  and  the 
Air  National  Guard.  Funds  appropriated  by 
this  paragraph  in  excess  of  $30,000,000  may 
not  be  obligated  or  expended  until— 

(1)  the  Secretary  submits  to  the  Commit- 
tees on  Armed  Services  and  on  Appropria- 
tions of  the  Senate  and  the  House  of  Repre- 
sentatives a  report  on  how  the  funds  are 
proposed  to  be  used:  and 

(2)  a  period  of  30  days  has  elapsed  after 
the  date  on  which  the  report  is  received  by 
such  committees. 

Such  report  shall  be  submitted  not  later 
than  60  days  after  the  date  of  the  enact- 
ment of  this  Act  and  should  set  forth  in 
detail  the  plans  of  the  Secretary  for  the  ob- 
ligation of  such  funds,  including  a  state- 
ment of  the  following: 

(A)  The  appropriation  account  or  ac- 
counts to  which  the  funds  are  proposed  to 
be  transferred. 

(B)  The  activities  proposed  to  be  under- 
taken using  those  funds. 

(C)  The  relationship  between  those  activi- 
ties and  the  drug  interdiction  strategy  of 
the  United  States. 

Funds  appropriated  by  this  paragraph  shall 
be  available  for  obligation  for  the  same 
period,  and  for  the  same  purpose,  as  the  ap- 
propriation to  which  transferred.  The  trans- 
fer authority  provided  in  this  paragraph  is 
in  addition  to  any  transfer  authority  con- 
tained elsewhere  in  this  Act.  The  restric- 
tions contained  in  the  third  sentence  of  this 
paragraph  shall  not  apply  to  the  obligation 
of  any  amount  not  in  excess  of  $30,000,000 
which  is  obligated  for  drug  interdiction  ac- 
tivities. 

Mr.  NUNN.  Mr.  President,  the  Con- 
gress this  year  has  given  detailed  at- 
tention to  the  task  of  defining  an  ap- 
propriate and  effective  role  for  the 
Armed  Forces  in  our  vital  national 
effort  to  combat  the  scourge  of  illegal 
drugs.  Our  efforts  resulted  in  a  bipar- 
tisan compromise  in  the  Senate  on  the 
DOD  authorization  bill,  which  ex- 
pressly established  a  new  statutory 
mission  for  the  Department  of  De- 
fense: the  monitoring  and  detection  of 
aerial  and  maritime  threats  to  the 
United  States,  including  the  threat 
posed  by  illegal  drugs. 

The  conference  report  supported 
this  approach  and  designated  DOD  as 
the  lead  agency  for  air  and  sea  surveil- 
lance, required  DOD  to  implement  an 


effective  communications  network  for 
drug  interdiction,  established  require- 
ments for  DOD  involvement  in  drug- 
related  intelligence  matters,  and  pro- 
vided a  new  program  for  involvement 
of  the  National  Guard  in  drug  inter- 
diction. The  conferees  authorized  $300 
million  for  drug  interdiction  activities. 
Because  the  legislation  established 
new  missions  and  activities  for  DOD, 
the  conferees  specifically  decided  not 
to  specify  the  use  of  these  funds,  but 
instead  gave  maximum  flexibility  to 
the  Secretary  of  Defense  to  design  a 
program  for  expenditures,  with  a  re- 
quirement to  report  back  to  Congress 
before  obligating  the  funds. 

It  is  worth  mentioning  that  the 
President,  in  his  veto  message  on  the 
DOD  authorization  bill,  praised  the 
drug  interdiction  section  as  one  of  the 
most  desirable  features  of  the  bill. 
This  is  another  reason  why  I  think  the 
veto  was  ill-advised.  Absent  a  veto, 
DOD  would  already  be  well  on  its  way 
to  serving  as  the  lead  agency  for  air 
and  sea  surveillance;  integration  of  a 
new  command,  control,  and  communi- 
cations network  would  have  been  initi- 
ated; and  DOD  participation  in  the 
drug  interdiction  program  would  have 
been  greatly  enhanced  by  the  substan- 
tial revisions  in  the  law  enforcement 
assistance  laws  contained  in  the  au- 
thorization bill. 

I  am  confident  that  regardless  of 
what  happens  to  the  other  aspects  of 
the  DOD  bill  the  drug  interdiction 
portions  as  far  as  I  am  concerned  will 
certainly  be  a  high  priority  and  I  will 
do  everything  I  can,  whether  it  is  on 
this  bill,  whether  it  is  on  an  authoriza- 
tion bill,  or  whether  it  is  on  a  continu- 
ing resolution,  whether  the  continuing 
resolution  is  for  1  month,  2  months,  3 
months,  or  4  months,  I  am  going  to  do 
everything  I  can  to  see  that  these  pro- 
visions are  enacted  into  law. 

Because  DOD  will  be  taking  on  a 
new  mission  in  which  the  precise  re- 
quirements cannot  be  defined  at  this 
time,  I  was  concerned  that  the  ap- 
proach taken  in  this  appropriations 
bill  and  the  accompanying  report  at- 
tempted to  restrict  the  flexibility  that 
the  Department  will  need  in  operating 
this  new  program.  The  bill  and  report 
provided  $199  million  and  I  think  that 
is  an  amount  that  we  can  live  with, 
but  earmarked  it  for  specific  purposes: 
$56  million  for  Navy  and  Air  Force 
surveillance  aircraft,  $10  million  for 
research  and  development  of  a  ground- 
based  radar  system  not  previously  as- 
sociated with  drug  interdiction,  and 
$103  million  to  keep  in  service  8  of  the 
16  frigates  which  the  Navy  has  chosen 
to  retire. 

Senator  Moynihan,  Senator 

Warner,  and  I,  working  with  members 
of  the  Appropriations  Committee  from 
both  sides  of  the  aisle,  have  developed 
an  amendment  that  will  give  the  De- 
partment the  flexibility  it  needs  to  de- 
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velop  a  plan  to  expend  the  $199  mil- 
lion in  a  manner  that  maximizes  the 
benefits  for  the  drug  interdiction  pro- 
gram. Under  the  amendment,  the 
funds  are  available  only  for  Depart- 
ment of  Defense  operating  costs  relat- 
ed to  detection  and  monitoring  of 
aerial  and  maritime  transit  of  illegal 
drugs  into  the  United  States.  The 
term  "operating  costs"  includes  ex- 
penditures for  personnel  and  oper- 
ations and  maintenance.  This  is  con- 
sistent with  the  conference  report  on 
the  DOD  authorization  bill,  which 
stated  that  these  funds  should  be  used 
"primarily  to  operate  existing  equip- 
ment. 

The  $199  million  provided  by  this 
section  is  in  addition  to  the  funds  that 
the  Department  of  Defense  currently 
is  expending  on  drug  interdiction  ac- 
tivities. 

The  amendment  provides  that  not 
less  than  $30  million  shall  be  available 
for  drug  interdiction  activities  of  the 
National  Guard.  Again,  this  is  consist- 
ent with  the  approach  taken  in  the  au- 
thorization bill,  which  designated  spe- 
cific funds  for  the  Guard  to  be  used  in 
programs  designed  by  the  Governors 
and  approved  by  DOD.  This  will  en- 
hance the  ability  of  the  Guard  to  par- 
ticipate in  activities  such  as  crop  eradi- 
cation programs  and  interdiction  ef- 
forts at  the  borders  and  ports  of  entry. 

The  amendment  also  follows  the  ap- 
proach of  the  authorization  bill  by  re- 
quiring DOD  to  submit  a  report  to 
Congress  and  waiting  30  days  prior  to 
obligating  any  of  the  funds.  In  order 
to  ensure  that  some  funds  are  immedi- 
ately available  for  this  important 
effort,  the  amendment  permits  the 
Department  to  expend  $30  million 
without  the  notice  and  wait  period. 

At  this  early  stage  on  the  develop- 
ment of  DOD's  new  mission,  it  is  es- 
sential that  we  avoid  earmarking 
funds  for  the  operation  of  specific  ves- 
sels or  aircraft  before  the  Secretary  of 
Defense  even  has  developed  his  strate- 
gy, plan,  and  programs  for  successfully 
implementing  this  new  mission.  We 
need  to  let  the  Secretary  of  Defense 
define  his  programs  and  priorities  and 
come  to  us  with  his  program  for  use  of 
these  funds,  and  of  course  we  can 
make  changes  then  if  we  do  not  agree. 

Under  the  amendment,  the  Secre- 
tary will  have  that  flexibility,  and  we 
will  have  the  opportunity  to  review  his 
priorities  to  ensure  that  these  funds 
will  be  applied  in  the  most  effective 
manner  in  furtherance  of  our  national 
drug  interdiction  effort. 

I  appreciate  the  cooperation  of  the 
managers  of  the  bill  and  their  staff  in 
developing  and  refining  this  amend- 
ment. 

I  would  hope  that  the  amendment 
will  be  accepted. 

Mr.  STEVENS.  Mr.  President,  will 
the  Senator  yield? 

Mr.  NUNN.  I  am  glad  to  yield. 


Mr.  STEVENS.  Mr.  President,  at  my 
request,  there  was  a  change  made  and 
$30  million  is  to  be  available  immedi- 
ately out  of  the  enactment  of  $199  mil- 
lion. The  final  amendment  as  drawn, 
however,  contemplates  a  90-day 
period.  At  the  time  we  were  looking  at 
a  60-day  period,  in  effect  making  one- 
sixth  of  the  money  available  for  that 
60-day  period. 

I  ask  my  friend  from  Georgia  if  he 
would  agree  with  me  that  the  sum  of 
$30  million,  as  an  amount  to  be  made 
available,  could  be  considered  flexible 
as  far  as  the  conference  is  concerned? 
It  does  seem  to  me  we  ought  not  to 
hold  up  the  drug  interdiction  money, 
and  if  possible  even  a  little  more  ought 
to  be  made  available  immediately 
when  we  get  to  conference.  I  am  not 
asking  that  we  change  the  ame'  .dment 
now.  I  want  to  put  on  the  record  that 
that  $30  million  is  not  an  absolute 
limit  as  far  as  the  money  to  be  made 
available  immediately  during  the  90- 
day  period,  particularly  in  view  of  the 
fact  it  is  going  to  be  a  transition  of  ad- 
ministrations no  matter  who  wins. 

Mr.  NUNN.  I  think  the  Senator  from 
Alaska  makes  a  good  point  and  I  cer- 
tainly agree  with  that  general  flexibil- 
ity he  would  request  in  the  conference. 
I  think  that  would  be  consistent  with 
the  purpose  of  the  amendment. 

Mr.  STEVENS.  I  thank  the  Senator. 

I  urge  the  adoption  of  the  amend- 
ment. 

My  friend  from  Louisiana  has  a 
statement,  I  am  sure. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? 

Mr.  JOHNSTON.  Mr.  President,  the 
committee  will  accept  this  drug  inter- 
diction amendment.  Our  bill  already 
provides  $199.1  million  for  specific  De- 
partment of  Defense  drug  interdiction 
operations.  This  amendment  improves 
our  bill— it  provides  the  Secretary  with 
more  discretion  on  what  types  of  drug 
interdiction  operations  to  pursue,  al- 
though he  will  likely  elect  to  support 
many  of  the  drug  interdiction  oper- 
ations we've  recommended.  I  feel  that 
in  the  case  of  drug  interdiction  oper- 
ations, unlike  procurement  for  such 
operations,  the  Secretary  should  be 
provided  more  flexibility. 

This  amendment  is  consistent  with 
the  spirit  of  the  drug  interdiction  ap- 
propriation already  contained  in  our 
bill.  It  clarifies  that  the  $199.1  million 
provided  will  finance  additional  oper- 
ating costs— military  personnel  and  op- 
eration and  maintenance  costs- 
needed  for  detecting  and  monitoring 
aerial  and  maritime  transit  of  illegal 
drugs  into  the  United  States.  These 
funds  augment  the  $98  million  for 
drug  operations  that  the  Department 
of  Defense  and  Office  of  Management 
and  Budget  estimate  are  already  in- 
cluded in  the  budget  request.  The 
amendment  clarifies  that  the  Depart- 
ment of  Defense  must  submit  a  plan  to 


both  the  Appropriations  and  Armed 
Services  Committees  of  the  House  and 
Senate  within  60  days  after  enactment 
of  this  act.  This  is  a  good  improve- 
ment—it forces  the  Department  to 
plan,  program,  and  budget  for  drug 
interdiction  operations— rather  than 
follow  the  current  process  of  support- 
ing operations  on  an  ad  hoc  basis. 

Most  importantly,  this  amendment 
retains  the  committee's  earmarking  of 
not  less  than  $30  million  for  Army  and 
Air  National  Guard  drug  interdiction 
operations.  I  believe  that  all  Senators 
were  quite  pleased  to  see  the  National 
Guard  has  recently  stepped  up  its 
drug  interdiction  operations  and  is  as- 
sisting customs  officials  in  Florida, 
Texas,  and  Arizona.  This  amendment 
ensures  that  these  types  of  anti-drug 
interdiction  operations  will  continue 
to  be  supported  without  reducing 
funding  for  other  important  National 
Guard  training.  The  amendment  also 
releases  $30  million,  exclusive  of  the 
funds  for  the  National  Guard,  immedi- 
ately after  enactment  of  this  act  to 
ensure  that  drug  interdiction  oper- 
ations continue  while  the  Department 
prepares  its  report  to  Congress. 

Mr.  President,  this  is  a  good  amend- 
ment that  the  committee  supports.  It 
furthers  the  Department  of  Defense's 
role  as  a  full  partner  along  with  other 
Federal  agencies  in  the  war  against 
drugs. 

The  PRESIDING  OFFICER.  If 
there  is  no  further  debate  on  the 
amendment  offered  by  the  Senator 
from  Georgia,  the  question  is  on 
agreeing  to  the  amendment. 

The  amendment  (No.  2839)  was 
agreed  to. 

Mr.  NUNN.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  JOHNSTON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

ORDER  OF  PROCEDURE 

Mr.  JOHNSTON.  What  is  the  pend- 
ing business? 

The  PRESIDING  OFFICER.  The 
pending  business  is  the  amendment  of- 
fered by  the  Senator  from  Georgia. 

Mr.  JOHNSTON.  Mr.  President, 
once  the  Nunn  amendment  which  I 
expect  would  be  adopted  I  hope  unani- 
mously, the  pending  business  thereaf- 
ter would  be  the  McCain  second- 
degree  amendment  to  the  Johnston- 
Nunn-Sasser  burden-sharing  amend- 
ment. 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  JOHNSTON.  We  would  expect 
to  put  in  a  motion  to  table  the  McCain 
amendment  and  what  I  would  like  to 
do,  I  say  to  the  leader,  is  to  ask  unani- 
mous consent  to  move  to  table  that 
and  have  those  votes  be  back  to  back 
so  that  Senators  would  be  accommo- 
dated in  that  way. 
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The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  McCain.  Mr.  President,  reserv- 
ing the  right  to  object,  it  is  my  under- 
standing there  are  two  Senators  who 
would  like  to  have  the  opportunity  to 
speak  on  this  amendment.  So  I  would 
have  to  reluctantly  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Mr.  JOHNSTON.  Mr.  President.  I 
would  hope  that  we  would  be  able  to 
table,  and  I  wish  we  could  have  those 
votes  back  to  back. 

Mr.  GRAMM.  Mr.  President,  will  the 
distinguished  Senator  yield? 

Mr.  JOHNSTON.  I  yield. 

Mr.  GRAMM.  I  think  maybe  we 
might  have  the  two  Senators  speak 
now  and  then  have  it  back  to  back  if 
this  would  be  acceptable.  I  think  we 
could  do  that. 

Mr.  JOHNSTON.  Very  well. 

Mr.  BYRD.  Mr.  President,  it  is  obvi- 
ous we  will  not  be  able  to  finish  this 
bill  tonight.  However.  I  would  suggest 
that  we  have  the  vote  that  is  immedi- 
ately pending  and  that  tomorrow 
morning  at  9:30,  the  motion  to  table 
by  Mr.  Johnston  be  made.  That  is  a 
nondebatable  motion.  He  has  the  right 
to  move  to  table  at  any  time  he  can 
get  the  floor. 

In  that  way.  we  would  have  one 
more  roUcall  vote  this  evening.  We 
have  a  vote  at  9:30  tomorrow  morning. 

I  imderstand  there  will  be  a  signing 
ceremony  of  the  drought  bill  tomor- 
row at  10:30  at  the  White  House  and 
several  Senators  on  both  sides  will  be 
going  there.  We  will  have  a  9:30  vote. 
Then  while  those  Senators  go  to  that 
ceremony,  the  distinguished  managers 
if  they  are  so  minded  could  stay  here 
and  handle  amendments  that  can  be 
disposed  of  by  unanimous  consent  or 
voice  vote  or  they  could  be  preparing 
through  debate  for  an  amendment 
that  would  require  rollcall  votes, 
which  could  be  had  then  upon  the 
completion  of  that  ceremony. 

There  will  be  another  recall  vote  to- 
night for  sure. 

Mr.  COHEN.  Could  I  inquire  if  we 
would  have  an  opportunity,  those  two 
Members  who  would  like  to  address 
the  issue  of  the  cap  on  dependents  in 
European  forces,  to  be  able  to  speak 
this  evening? 

Mr.  BYRD.  Yes;  absolutely. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  yeas  and  nays  may  be  or- 
dered at  this  time  on  the  motion  to 
table,  which  will  be  made  tomorrow 
morning  at  9:30  a.m. 

The  PRESIDING  OFFICER.  The 
yeas  and  nays  have  been  requested.  Is 
there  a  sufficient  second? 

Mr.  DOLE.  Mr.  President,  reserving 
the  right  to  object,  I  understand  the 
distinguished  Senator  from  Arizona 
would  like  to  modify  his  amendment 
before  the  yeas  and  nays  are  ordered. 
Is  that  correct? 

Mr.  McCAlN.  That  is  correct. 


Mr.  DOLE.  Is  that  modification  pre- 
pared? 

Mr.  McCAIN.  Yes,  I  have  that  pre- 
pared. 

Mr.  BYRD.  Very  well,  that  modifica- 
tion can  be  made  this  evening. 

Have  the  yeas  and  nays  been  ordered 
on  his  amendment  yet? 

Mr.  DOLE.  No. 

Mr.  BYRD.  Then  he  has  a  right  to 
modify  it. 

I  ask  unanimous  consent  that  Mr. 
McCain  may  modify  his  amendment 
this  evening.  May  I  have  response  on 
that? 

The  PRESIDING  OFFICER.  Is 
there  objection?  Hearing  none,  it  is  so 
ordered. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  it  be  in  order 
to  ask  for  the  yeas  and  nays  on  the 
motion  to  table  which  will  be  made  to- 
morrow morning  at  9:30. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  BYRD.  I  thank  all  Senators. 

Mr.  GLENN.  Mr.  President,  I  jusn 
want  to  ask  the  majority  leader  or  the 
floor  managers,  just  for  planning  pur- 
poses, are  there  other  amendments, 
that  we  know  of  that  will  be  brought 
up  tomorrow  in  addition  to  the 
McCain  vote? 

Mr.  BYRD.  Mr.  President,  may  we 
have  order?  I  believe  this  is  an  impor- 
tant question. 

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order. 

Mr.  STEVENS.  Mr.  President,  I  do 
not  know  if  the  Senator  from  Louisi- 
ana wishes  to  answer  that,  but  there 
are  a  series  of  amendments  and  there 
are  at  least  two  that  are  most  contro- 
versial. 

I  believe  during  the  period  of  time 
the  majority  leader  is  talking  about 
that  Members  will  be  down  at  the 
signing  ceremony  for  the  drought  bill 
we  can  take  care  of  a  considerable 
number.  We  have  at  least  30  amend- 
ments, 18  of  which  have  been  cleared, 
as  I  understand  it. 

Mr.  BYRD.  Mr.  President,  may  I 
also  contribute  to  the  response? 

I  urge  Senators  to  be  prepared  to 
stay  tomorrow  into  the  evening  in 
order  to  complete  action  on  this  bill.  I 
must  point  out  to  Senators  that  I  have 
assured  the  distinguished  Republican 
leader  that  the  Senate  will  not  be  in 
Friday.  I  do  not  intend  to  break  that 
commitment  and  I  will  keep  that  com- 
mitment. But  I  also  do  not  want  to 
carry  this  bill  over  until  after  the 
recess  if  it  is  within  a  spitball  shot  of 
completion. 

So  let  us  stay  tomorrow  evening  and 
finish  it  so  I  can  keep  my  commitment 
to  the  leader  and  we  will  finish  action 


on  this  bill  before  we  go  out  and  not 
carry  it  over  just  for  a  shirttail-full  of 
amendments. 

Mr.  JOHNSTON.  Mr.  President, 
there  are  indeed  a  number  of  amend- 
ments that  we  can  deal  with  tomorrow 
which  we  expect  to  be  able  to  take. 
Some  of  them  are  in  the  shape  now 
that  we  know  we  can  take;  others  we 
hope  to  be  able  to  massage  and  be  able 
to  take. 

I  would  particularly  alert  Senators 
Dixon,  Proxmire,  Bumpers.  Heinz. 
Cohen,  and  Humphrey  to  be  ready 
with  their  amendments  in  the  morn- 
ing. We  come  in,  in  a  very  accepting 
mood  early  in  the  morning.  If  they 
come  in  with  their  amendments,  we 
hope  to  be  able  to  take  them. 

Mr.  DOLE.  Mr.  President,  just 
before  we  vote  on  the  amendment  of 
the  Senator  from  Georgia.  I  wanted  to 
indicate,  as  he  did.  that  I  support  the 
effort,  and  also  point  out  that  in  the 
President's  veto  message  he  praised 
the  Senate  authorization  bill.  I  think 
the  record  should  reflect  that. 

It  is  probably  not  perfect.  There  are 
some  things  some  of  us  raised  in  the 
conference  report  debate  about  add- 
ons and  plus-ups  and  things  of  that 
kind.  But,  basically,  it  was  a  good  bill. 
That  is  why  I  agreed  with  the  distin- 
guished Senator  from  Georgia,  the 
majority  leader,  the  Senator  from  Vir- 
ginia, and  others  that  we  ought  to  do 
it  this  way  and,  in  addition,  we  ought 
to  pass  them  separately,  which  I  hope 
we  can  do  before  we  conclude  our  work 
tomorrow  evening. 

I  would  just  say  this:  The  President, 
I  believe,  had  a  lot  of  good  advice  on 
the  bill  and  decided  to  veto  it.  I  would 
guess  that  if  it  came  back  to  him  in 
the  same  way,  he  would  probably  do  it 
again. 

But  I  would  point  out  that  he  did 
praise  the  Senate  bill  and  the  leader- 
ship of  the  Senator  from  Georgia  and 
the  Senator  from  Virginia  in  his  veto 
message. 

Mr.  NUNN.  Will  the  minority  leader 
yield  just  briefly? 

Mr.  DOLE.  Yes. 

Mr.  NUNN.  I  join  the  minority 
leader  in  hoping  that  we  can  pass  this 
as  a  separate  bill.  We  probably  will  not 
have  to  have  a  rollcall  vote.  Maybe  we 
can  do  that  sometime  tomorrow  after 
we  finish  the  pending  bill.  That  would 
help  facilitate,  I  believe,  both  confer- 
ences. 

AMENDMENT  NO.  2838 

The  PRESIDING  OFFICER.  If 
there  is  no  further  debate,  the  ques- 
tion is  on  agreeing  to  the  amendment 
offered  by  the  Senator  from  Georgia 
[Mr.  Nunn].  The  yeas  and  nays  have 
been  ordered,  and  the  clerk  will  call 
the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  North  Carolina  [Mr. 
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Sanford]  and  the  Senator  from  Missis- 
sippi [Mr.  Stennis]  are  necessarily 
absent. 

I  also  announce  the  the  Senator 
from  Delaware  [Mr.  Biden]  is  absent 
because  of  illness. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Missouri  [Mr.  Bond], 
the  Senator  from  Mississippi  [Mr. 
Cochran],  the  Senator  from  Wiscon- 
sin [Mr.  Kasten],  the  Senator  from 
Connecticut  [Mr.  Weicker],  and  the 
Senator  from  South  Dakota  [Mr. 
Pressler]  are  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Wiscon- 
sin [Mr.  Kasten]  and  the  Senator 
from  Connecticut  [Mr.  Weicker] 
would  each  vote  "yea." 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber desiring  to  vote? 

The  result  was  announced— yeas  90, 
nays  2,  as  follows: 

[Rollcall  Vote  No.  306  Leg.] 
YEAS-90 


Adams 

Gam 

Mikulski 

Armstrong 

Glenn 

Mitchell 

Baucus 

Gore 

Moynihan 

Bentsen 

Graham 

Murkowski 

Bingaman 

Gramm 

Nickles 

Boren 

Grassley 

Nunn 

Boschwltz 

Hatch 

Packwood 

Bradley 

Hatfield 

Pell 

Breaux 

Hecht 

Pryor 

Bumpers 

Heflin 

Quayle 

Burdlck 

Heinz 

Reid 

Byrd 

Helms 

Riegle 

Chafee 

Hollings 

Rockefeller 

Chiles 

Humphrey 

Roth 

Cohen 

Inouye 

Rudman 

Conrad 

Johnston 

Sarbanes 

Cranston 

Karnes 

Sasser 

D'Amato 

Kassebaum 

Shelby 

Danforth 

Kennedy 

Simon 

Daschle 

Kerry 

Simpson 

DeConcinl 

Lautenberg 

Specter 

Dixon 

Leahy 

Stafford 

Dodd 

Levin 

Stevens 

Dole 

Lugar 

Symms 

Domenici 

Matsunaga 

Thurmond 

Durenberger 

McCain 

Trible 

Evans 

McClure 

Wallop 

Exon 

McConnell 

Warner 

Ford 

Melcher 

Wilson 

Fowler 

Metzenbaum 
NAYS-2 

Wirth 

Harkin 

Proxmire 

NOT  VOTING- 

-8 

Biden 

Kasten 

Stennis 

Bond 

Pressler 

Weicker 

Cochran 

Sanford 

So  the  amendment  (No.  2838)  was 
agreed  to. 

(At  the  rcQuest  of  Mr.  Dole,  the  fol- 
lowing statement  was  ordered  to  be 
printed  in  the  Record:) 
•  Mr.  KASTEN.  Mr.  President,  my 
duties  as  co-chairman  of  the  Platform 
Committee  of  the  1988  Republican  Na- 
tional Convention  make  it  necessary 
for  me  to  be  outside  of  Washington 
during  Senate  consideration  of  H.R. 
4781,  the  fiscal  year  1989  Department 
of  Defense  appropriations  bill.  I  desire 
the  Record  to  show  that,  were  I 
present,  I  would  vote  "aye"  on  Amend- 
ment No.  2838  to  H.R.  4781.« 

The    PRESIDING    OFFICER.    The 
Senator  from  Maine. 


Mr.  COHEN.  Mr.  President,  before  I 
lose  the  entire  audience  tonight,  may  I 
inquire,  is  my  understanding  correct 
that  the  McCain  amendment  is  now 
before  the  Senate. 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  COHEN.  It  is  my  understanding 
that  the  Senator  from  Arizona  intends 
to  modify  his  amendment.  It  is  also 
my  understanding  he  intends  to 
modify  it  in  such  a  way  that  it  would 
only  pertain  to  that  portion  of  the 
Johnston  amendment  that  deals  with 
dependents  overseas. 

Mr.  McCAIN.  If  my  friend  will  yield, 
that  is  correct. 

Mr.  COHEN.  Mr.  President,  if  I 
might  proceed  for  a  few  moments  I 
would  appreciate  having  the  opportu- 
nity to  talk  a  little  bit  about  my  in- 
volvement in  quality  of  life  issues.  I 
say  that  with  some  note  of  irony  this 
evening.  It  is  now  10:30.  We  are  still 
here  debating,  and  hopefully  voting, 
although  we  have  had  many  delibera- 
tions about  the  quality  of  life  in  this 
institution.  We  have  been  concerned 
about  what  the  impact  our  schedules 
have  had  upon  our  personal  lives.  We 
have  been  concerned  about  the  impact 
upon  our  family  lives,  the  impact  upon 
our  wives  or  on  husbands,  the  relation- 
ships that  we  maintain  with  out  chil- 
dren, to  the  extent  we  still  have  chil- 
dren at  home— all  of  those  have  been  a 
concern  to  the  Members  who  serve  in 
this  distinguished  body. 

I  submit  to  my  colleagues  that  these 
problems  are  small  compared  to  those 
of  our  men  and  women  who  are  serv- 
ing in  our  armed  services. 

If  I  had  to  pick  one  quality  that  was 
most  important  to  the  people  who 
serve  our  country,  I  would  say  it  has  to 
do  with  morale.  You  can  have  the 
most  intelligent  people  serving  in  the 
military,  you  can  have  the  best  trained 
people  serving  in  the  military,  but  if 
those  highly  intelligent,  highly  skilled 
individuals  lack  either  morale  or  moti- 
vation, then  it  will  undermine  all  of 
that  skill  and  all  of  that  intelligence 
and,  in  fact,  degrade  the  quality  of 
that  particular  individual. 

So  I  want  to  talk  a  little  bit  of  what 
has  happened  to  our  military  over  the 
years.  When  I  first  came  to  the  Senate 
and  started  serving  on  the  Armed 
Services  Committee,  I  saw  reports 
dealing  with  the  quality  of  our  Army. 
I  remember  Gen.  Shy  Meyer,  Chief  of 
Staff,  describing  the  U.S.  Army  as 
being  a  hollow  army.  I  recall  Admiral 
Hayward  talking  about  our  Navy  and 
saying  we  have  a  hemorrhage  of  quali- 
fied people  in  our  Navy.  In  describing 
the  relationship  between  the  U.S. 
Navy  and  that  of  the  Soviet  Union,  he 
said,  "In  a  conflict  today,  I  would  have 
to  say  the  outcome  is  not  guaranteed; 
it  is  muddy." 

That  sent  a  shock  wave  through 
most  of  us  who  were  serving  on  the 
committee  because  we  had  always  as- 


sumed that  there  would  be  a  margin  of 
superiority,  certainly  in  the  Navy  and 
hopefully  with  our  Army. 

Some  people  wanted  to  simply  say, 
"let  us  go  back  to  a  draft."  Let  us  Just 
beat  the  drum  once  again.  Forget 
about  all  these  quality-of-life  argu- 
ments and  go  to  a  draft.  Fortunately, 
wisdom  prevailed  and  we  said  if  we  go 
back  to  a  draft,  it  will  solve  the  imme- 
diate problem;  it  will  not  solve  the 
long-term  problem.  We  will  have  more 
and  more  people  going  through  the 
military  on  shorter  and  shorter  terms. 
It  will  cost  more  and  more  money,  and 
we  will  have  a  less  qualified  military  in 
the  final  anaylsis. 

What  I  want  to  suggest  to  my  col- 
leagues, tonight  is  that  if  we  accept 
the  Johnston  amendment  without  the 
McCain  modification,  then  we  are 
saying  to  our  soldiers  that  you  can  be 
a  soldier  but  you  cannot  be  a  husband; 
you  can  be  a  soldier,  but  you  carmot  be 
a  wife.  Or,  you  can  be  a  soldier  but  you 
cannot  be  a  father.  What  you  can  be  is 
a  soldier  and  an  absentee  husband; 
you  can  be  a  soldier  and  an  absentee 
wife;  and  you  can  be  a  soldier  and  an 
absentee  parent. 

That,  Mr.  President,  to  me,  is  a  great 
disservice  to  those  who  are  in  our  mili- 
tary today.  I  think  the  attractiveness 
of  the  argument  that  we  should  cut 
down  our  dependents  overseas  is  that 
we  would  save  some  money.  I  think  it 
is  a  short-term  benefit.  It  is  illusory, 
and  I  think  it  is  going  to  result  in  a 
long-term  disaster. 

I  would  hope  that  the  modification 
of  the  amendment  to  be  offered  by  my 
colleague  from  Arizona  will  prevail  to- 
morrow; that  we  will  not  do  this  to  the 
men  and  women  who  serve  in  our  mili- 
tary; that  we  will  not  deprive  them  of 
their  families  at  a  time  when  we  have 
divorce  rates  that  are  skyrocketing  in 
our  own  society;  when  we  have  teen- 
agers who  have  tremendous  problems 
in  coping  with  the  many  temptations 
that  they  are  faced  with  in  today's  so- 
ciety, including  drugs  and  alcohol,  the 
spread  of  AIDS  and  other  social  prob- 
lems. These  kids  need  guidance  from 
their  families. 

If  we  want  to  take  the  position  that 
only  nonmarried  individuals  can  serve 
in  the  military,  let  us  say  that.  If  we 
want  to  reduce  the  size  of  our  military 
serving  overseas,  let  us  do  that,  but  do 
not  put  our  men  and  women  in  the 
service  and  say  you  cannot  have  your 
family  travel  with  you,  you  cannot  be 
together  as  a  family  unit;  you  must 
send  your  dependents  home,  either 
this  year  or  next  year  or  by  1991. 

Mr.  JOHNSTON.  Will  the  Senator 
yield  for  a  question? 

Mr.  COHEN.  I  yield  for  a  question. 

Mr.  JOHNSTON.  Does  the  Senator 
understand  that  under  our  amend- 
ment that  413,000  dependents  would 
be  eligible  to  be  assigned  overseas  at  a 
cost  to  the  Government?  413,000? 
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Mr.  COHEN.  How  many  people  will 
be  overseas,  I  might  ask  the  chairman? 
Mr.  JOHNSTON.  The  last  census  we 
have  is  413,000  dependents. 

Mr.  COHEN.  Does  that  mean  they 
cannot   have   any   more   children?   I 
assume  if  they  stop  producing  chil- 
dren—you are  putting  a  cap  on  fami- 
lies  that   are    currently    under    that 
limit? 
Mr.  JOHNSTON.  Say  again? 
Mr.  COHEN.  Are  you  putting  a  cap 
on  what  we  have  now? 
Mr.  JOHNSTON.  That  is  right. 
Mr.   COHEN.   What   about  soldiers 
who  have  children  in  the  future?  Do 
they  send  half  of  them  back,  or  what? 
Mr.  JOHNSTON.  Well,  we  assume 
that  the  dependent  to  end  strength 
ratios  is  not  going  to  go  up;  realistical- 
ly, the  Department  will  manage  to  an 
end  strength  just  as  it  manages  to  the 
NATO    end    strength    ceiling.    Thou- 
sands of  troops  deploy  to  and  from 
NATO  and  overseas  bases  on  a  weekly 
basis. 

Surely,  413,000  is  enough.  I  under- 
stand that,  and  we  are  currently  7,000 
end  strength  under  that  level. 

Mr.  COHEN.  If  the  Senator  wants  to 
put  a  birth  control  amendment  on  the 
defense  appropriations  bill,  we  ought 
to  vote  that.  It  seems  to  me  to  put  a 
cap  saying  we  have  so  many  depend- 
ents overseas  and  that  is  all  you  are 
getting  is  really  unrealistic  and  is  tell- 
ing our  men  and  women  who  are  serv- 
ing in  the  military  you  cannot  have 
any  more  children  with  you. 

Mr.  JOHNSTON.  Does  the  Senator 
understand  that  in  NATO  the  total 
number  of  dependents  and  civilians 
exceeds  the  number  of  active  military? 
Mr.  COHEN.  I  say  to  my  friend  from 
Louisiana,  why  do  you  not  just  start 
pulling  the  troops  out  of  Europe? 
Those  who  are  stationed  there  with 
families  ought  to  be  able  to  keep  those 
families. 

Mr.  JOHNSTON.  We  have  increased 
this  amount  by  80,000  since  we  passed 
the  Nunn-Jackson  amendment;  80,000 
dependents  have  increased  since  the 
Nunn-Jackson  amendment  was  passed 
in  1974,  the  effect  of  which  was  we 
were  spending  too  much  in  Europe. 
Why  do  we  have  to  keep  increasing? 
The  Marines  have  a  policy.  They  have 
shorter  tours,  and  they  are  nonaccom- 
panied  tours  for  the  most  part.  Morale 
is  high  with  the  Marines.  We  do  not 
hear  the  divorce  rate  is  higher  with 
the  Marines.  We  are  not  asking  all  de- 
pendents to  do  that.  We  are  just 
saying  413,000  is  enough.  The  depend- 
ent tail  is  wagging  the  military  dog. 

Mr.  COHEN.  I  suggest  to  my  friend 
that  we  ought  to  reduce  the  forestruc- 
ture  itself  rather  than  break  up  the 
families.  I  yield  the  floor. 
Mr.  McCAIN  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The 
Senator  from  Arizona. 
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AMENDMENT  NO.  2S37.  AS  MODIFIED 

Mr.  McCAIN.  Under  the  previous 
unanimous-consent  agreement.  I  have 
a  modification  to  my  amendment 
which  I  send  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Arizona  [Mr.  McCain] 
proposes  an  amendment  numbered  2837,  as 
modified. 

Mr.  McCAIN.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted, insert  the  following 

Sec.  8113.  (a)(1)  Not  later  than  March  1. 
1989.  the  United  States  Military  Represent- 
ative to  the  Military  Committee  of  the 
North  Atlantic  Treaty  Organization 
(NATO)  shall  submit  to  Congress  a  report 
on  the  assignment  of  military  missions 
among  the  member  countries  of  NATO  and 
on  the  prospects  for  the  more  effective  as- 
sigrunent  of  such  missions  among  such 
countries. 

(2)  The  report  shall  include  a  discussion  of 
the  following: 

(A)  The  current  assignment  of  military 
missions  among  the  member  countries  of 
NATO. 

(B)  Military  missions  for  which  there  is 
duplication  of  capability  or  for  which  there 
is  inadequate  capability  within  the  current 
assignment  of  military  missions  within 
NATO. 

(C)  Alternatives  to  the  current  assignment 
of  military  missions  that  would  maximize 
the  military  contributions  of  the  memljer 
countries  of  NATO. 

(D)  Any  efforts  that  are  underway  within 
NATO  or  between  individual  member  coun- 
tries of  NATO  at  the  time  the  report  is  sub- 
mitted that  are  intended  to  result  in  a  more 
effective  assignment  of  military  missions 
within  NATO. 

(3)  The  United  States  Military  Represent- 
atives to  the  NATO  Military  Committee 
shall  consult  with  the  other  members  of  the 
Military  Committee  in  preparing  the  report. 

(b)  The  Secretary  of  Defense  and  the  Sec- 
retary of  State  shall  ( 1 )  conduct  a  review  of 
the  long-term  strategic  interests  of  the 
United  States  overseas  and  the  future  re- 
quirements for  the  assignment  of  members 
of  the  Armed  Forces  of  the  United  States  to 
permanent  duty  ashore  outside  the  United 
States,  and  (2)  determine  specific  actions 
that,  if  taken,  would  result  in  a  more  bal- 
anced sharing  of  defense  and  foreign  assist- 
ance spending  burdens  by  the  United  States 
and  its  allies.  Not  later  than  August  1.  1989. 
the  Secretary  of  Defense  and  the  Secretary 
of  State  shall  transmit  to  Congress  a  report 
containing  the  findings  resulting  from  the 
review  and  their  determinations. 

(c)  The  President  shall  appoint  a  specia, 
representative  who  shall  have  the  primary 
responsibility  for  conducting  burdensharine 
negotiations  directly  with  other  members  or" 
the  North  Atlantic  Treaty  Organization. 
Japan,  the  Republic  of  Korea,  and  other 
countries  allied  to  the  United  States  by 
treaty.  The  objective  of  such  negotiatiom 
shall  be  to  secure  increased  defense  spend- 
ing by  such  countries,  increased  in-kind  and 
financial  support  by  such  countries  for  De 


partment  of  Defense  military  units  and  per- 
sonnel assigned  to  permanent  duty  ashore 
outside  the  United  States  in  support  of  the 
security  of  such  countries,  and  a  more  bal- 
anced sharing  of  foreign  assistance  costs. 

(d)  The  President  shall  specify  (separately 
by  appropriation  account)  in  the  Depart- 
ment of  Defense  items  included  in  the  budg- 
ets submitted  to  Congress  under  section 
1105  of  title  31.  United  States  Code,  for 
fiscal  years  after  fiscal  year  1989  the 
amounts  necessary  for  payment  of  all  per- 
sonnel, operations,  maintenance,  facilities, 
and  support  costs  for  Department  of  De- 
fense overseas  military  units,  and  the  costs 
for  all  dependents  who  accompany  Depart- 
ment of  Defense  personnel  outside  the 
United  States. 

(e)  Not  later  than  May  1.  1989.  the  Secre- 
tary shall  submit  to  the  Committees  on 
Armed  Services  and  on  Appropriations  of 
the  Senate  and  the  House  of  Representa- 
tives a  report  that  sets  forth  the  total  costs 
required  to  support  the  dependents  who  ac- 
company Department  of  Defense  personnel 
assigned  to  permanent  duty  overseas. 

(f)  As  of  September  30  of  each  fiscal  year 
after  fiscal  year  1989.  the  number  of  mem- 
bers of  the  Armed  Forces  on  active  duty  as- 
signed to  permanent  duty  ashore  in  Japan 
and  the  Republic  of  Korea  may  not  exceed 
94,450  (the  number  of  members  of  the 
Armed  Forces  on  active  duty  assigned  to 
permanent  duty  ashore  in  Japan  and  the 
Republic  of  Korea  on  September  30,  1987). 
The  limitation  provided  for  in  the  preceding 
sentence  may  be  increased  if  and  when  a 
major  reduction  of  United  States  forces  in 
the  Republic  of  the  Philippines  is  required 
because  of  a  loss  of  basing  rights  in  that 
nation,  and  the  President  determines  and 
certifies  to  Congress  that,  as  a  consequence 
of  such  loss,  an  increase  in  United  States 
forces  stationed  in  Japan  and  the  Republic 
of  Korea  is  necessary. 

(g)(1)  After  fiscal  year  1989.  that  portion 
of  the  costs  incurred  for  Department  of  De- 
fense personnel  and  units  in  permanent 
duty  stations  ashore  outside  the  United 
States  which  exceeds  the  amount  of  such 
costs  incurred  in  fiscal  year  1989  shall  be  de- 
frayed only  out  of  (A)  increased  financial  or 
in-kind  contributions  made  by  the  allied 
countries  in  which  such  personnel  are  as- 
signed by  mutual  defense  alliance  organiza- 
tions supported  by  the  deployment  of  such 
personnel  outside  the  United  States,  or  (B) 
amounts  appropriated  or  otherwise  avail- 
able to  or  for  the  use  of  the  Department  of 
Defense  for  personnel  and  units  in  perma- 
nent duty  stations  ashore  outside  the 
United  States.  The  Secretary  of  Defense 
may  not  defray  such  excess  cost  by  reducing 
the  amounts  allocated  for  the  support  of 
Department  of  Defense  personnel  and  units 
afloat  or  assigned  to  permanent  duty  sta- 
tions in  the  United  States. 

(2)  In  computing  the  amount  of  the  excess 
of  the  costs  incurred  for  maintaining  De- 
partment of  Defense  personnel  and  forces  in 
permanent  duty  stations  ashore  outside  the 
United  States  over  the  amount  of  such  costs 
incurred  in  fiscal  year  1989,  the  Secretary 
shall- 

(A)  exclude  increased  costs  resulting  from 
increases  in  the  rates  of  pay  provided  for 
members  of  the  Armed  Forces  and  civilian 
employees  of  the  United  States  Government 
and  exclude  any  cost  increases  in  supplies 
and  services  resulting  from  inflation;  and 

(B)  include  (i)  the  costs  of  operation  and 
maintenance  and  of  facilities  for  the  sup- 
port of  Department  of  Defense  overseas  per- 
sonnel,  and   (ii)   increased   costs   resulting 
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from  any  decline  in  the  foreign  exchange 
rate  of  the  United  States  dollar. 

(h)  The  provisions  of  sul)sections  (f)  and 
(g)  shall  not  apply  in  time  of  war  or  during 
a  national  emergency  declared  by  the  Presi- 
dent or  Congress. 

(i)  In  this  section— 

(1)  the  term  "personnel"  means  members 
of  the  Armed  Forces  of  the  United  States 
and  civilian  employees  of  the  Department 
of  Defense: 

(2)  the  term  "Department  of  Defense 
overseas  personnel"  means  those  Depart- 
ment of  Defense  personnel  who  are  assigned 
to  permanent  duty  ashore  outside  the 
United  States:  and 

(3)  the  term  "United  States"  includes  the 
District  of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  and  the  territories  and  posses- 
sions of  the  United  States. 

Mr.  McCAIN.  I  know  the  hour  is  late 
and  I  will  attempt  to  be  brief.  I  would 
like  to  again  thank  my  friend  and  col- 
league from  Louisiana  in  his  efforts  to 
reach  a  compromise  on  this  issue.  Un- 
fortunately, we  have  not  been  success- 
ful, so  we  will  have  to  leave  it  to  the 
will  of  this  body  tomorrow  morning. 
Nevertheless,  I  do  want  to  thank  him 
for  his  efforts  and  that  of  his  staff. 

Mr.  President,  I  have  gone  a  long 
way  to  compromise.  I  have  been  will- 
ing to  drop  all  of  the  other  aspects  of 
my  amendment,  in  spite  of  the  damage 
I  believe  the  resulting  bill  will  do  to 
our  alliances  and  our  Armed  Forces. 

Frankly,  Mr.  President,  I  have  done 
so  because  I  am  so  deeply  concerned 
about  this  one  aspect  of  this  so-called 
burden-sharing  amendment.  Mr.  Presi- 
dent, if  this  amendment  is  passed  with 
any  cap  on  dependents— if  the  John- 
ston amendment  is  passed  in  its 
present  form— you  are  going  to  see 
headlines  in  the  Army  Times,  the 
Navy  Times,  and  the  Air  Force  Times 
that  say  the  following:  "Congress 
Moves  to  Reduce  Dependents  Over- 
seas." 

Do  you  know  what  that  message 
does  to  the  men  and  women  who  are 
stationed  overseas?  I  will  tell  you  what 
it  does.  It  sends  their  morale  plummet- 
ing. Once  again  they  get  the  all-too- 
often-correct  impression  that  the  Con- 
gress of  the  United  States  is  micro- 
managing  their  futures  without  regard 
to  their  family  units. 

Mr.  President,  the  No.  1  reason  why 
there  are  separations  from  the  mili- 
tary today  is  not  because  of  pay  and 
allowances  and  benefits.  It  is  because 
of  family  separation.  Family  separa- 
tion is  why  servicemen  and  women  are 
separating  from  the  armed  services. 

Just  as  an  example,  this  year  we  are 
losing  more  pilots  to  the  airlines  than 
the  entire  Army,  Navy,  and  Air  Force 
will  produce  this  year.  We  are  experi- 
encing a  veritable  hemorrhage  of 
pilots  from  all  of  our  services,  and 
these  pilots  cost  millions  of  dollars  to 
train.  The  reason  why  is  easy  to  deter- 
mine. 

A  few  weeks  ago  I  went  down  to 
Charleston.  I  went  down  to  the  Mili- 
tary Airlift  Command  and  met  with  a 


group  of  Air  Force  pilots  who  are  part 
of  that  command.  These  men  and 
women  fly  all  over  the  world  and  often 
in  dangerous  conditions.  They  are 
highly  trained.  They  are  multiengine 
pilots.  I  was  astonished  to  know  that 
they  are  experiencing  an  attrition  rate 
of  over  50  percent.  I  had  long  conver- 
sations with  these  pilots.  Their  pri- 
mary reason  for  leaving  the  Air  Force 
was  family  separation.  What  are  we 
going  to  do  to  them  and  our  other 
career  military  with  the  Johnston 
amendment?  Frankly,  Mr.  President, 
we  are  going  to  send  a  message  that 
will  devastate  their  morale. 

As  for  the  increase  in  the  number  of 
dependents  grown  in  the  military  since 
1974,  we  went  to  an  All  Volunteer 
Force  at  that  time.  Yes,  the  families  of 
military  people  are  also  becoming 
larger.  We  have  an  increase  in  the 
number  of  women  in  the  service  who 
have  husbands  and  children.  That  is  a 
demographic  fact. 

Now,  if  my  distinguished  friend  from 
Louisiana  wants  to  go  to  a  force  which 
is  either  all  male  or  all  single,  we 
should  consider  that  option  not  his 
concept  of  Gurder  sharing. 

I  see  my  friend  from  the  State  of 
Utah  on  the  floor  here  who  has  served 
in  the  U.S.  Navy.  He  has  just  related 
to  me  that  he  appreciated  and  enjoyed 
his  service  in  the  Navy,  but  that  when 
they  asked  him  if  he  would  remain  in 
the  U.S.  Navy,  he  said  he  would  have 
to  leave  because  of  family  separation. 

I  would  be  glad  to  yield  to  my  friend 
from  Utah. 

Mr.  GARN.  If  the  Senator  will  yield. 
I  will  be  happy  to  respond.  Although  I 
am  a  member  of  the  Appropriations 
Committee,  that  does  not  mean  I  am 
bound  by  their  final  product. 

I  think  the  Senator  from  Arizona 
makes  absolutely  correct  points,  as  did 
the  Senator  from  Ohio.  I  was  a  career 
Naval  officer,  not  a  reservist;  ensign, 
U.S.  Navy,  mega  30-year  career,  life- 
time ambition.  When  I  decided  to  get 
out  and  resign  my  commission  they 
called  me  into  one  of  those  retention 
meetings.  They  said,  "Is  it  pay?" 

"No,  it  is  not  pay." 

"Is  there  any  problem  with  your 
service?" 

"No." 

We  went  through  all  these  questions 
on  a  form  and  finally  I  said,  "You 
don't  have  the  right  question  on  your 
form.  You  keep  me  separated  from  my 
family.  I  didn't  get  married  and  have 
children  to  be  separated  in  peacetime. 
If  you  have  a  war,  that  is  a  different 
story.  If  you  have  a  remote  site  where 
there  are  no  facilities  for  dependents, 
I  understand  that.  But  you  tell  me 
that  I  have  to  be  separated  from  my 
family."  In  Japan,  what  I  did  to  solve 
the  problem  while  I  was  on  active 
duty,  I  paid  the  expenses  of  my  wife 
and  one  child  at  that  time.  I  took 
them  over  there  at  my  expense,  found 
them   housing   in   town,   in   Iwakuni, 


Japan,  totally  apart  from  the  military 
situation.  And  it  happened  to  be  on  a 
Marine  base. 

Earlier  I  heard  in  some  of  the 
debate,  "Well,  Marines  are  tough  and 
they  couldn't  take  them."  That  is  true. 
On  that  particular  base,  it  was  a 
Marine  Corps  air  force  facility  in 
Japan  and  their  families  were  not 
there  and  you  should  have  heard  the 
griping  and  morale  problems.  Those  in 
the  Navy  that  had  families  brought 
them  at  their  own  expense.  The  mili- 
tary at  that  time  did  not  even  allow 
the  Marines  to  bring  their  own  fami- 
lies at  their  own  expense.  No  Govern- 
ment expense  at  all.  How  brilliant. 
Then  they  ask  them  why  they  do  not 
want  to  re-enlist.  If  we  want  to  have 
an  All  Volunteer  Army,  you  have  hit  it 
right  on  the  head.  You  have  to  have 
some  encouragement  or  decide  to  go 
back  to  the  draft. 

Somebody  so  flippantly  here  tonight 
said,  "Well,  it  is  all  right  for  them  to 
go  over  there  and  serve."  Let  us  say 
that  Senators  have  to  go  someplace 
for  a  year  alone,  they  carmot  take 
their  wives  and  families  with  them.  If 
we  prohibited  Senators  from  taking 
their  wives,  they  could  not  take  it  for 
a  week  or  2.  But  we  are  asking  our 
servicemen  to  join  up,  volimtarily,  no 
draft,  but  it  is  all  right  if  you  spend  a 
third  or  a  half  of  your  time  away  from 
your  family.  So  I  very  much  support 
the  amendment  of  the  Senator  from 
Arizona.  It  just  does  not  make  any 
sense,  particularly  if  you  have  been  in 
that  situation. 

Maybe  some  people  wish  they  had 
been  more  generous  28  years  ago, 
some  of  those  in  this  body  who  would 
prefer  some  of  us  not  be  here.  I  might 
have  still  been  in  the  Navy  had  they 
had  adequate  overseas  facilities  for 
families.  I  would  not  have  left  and 
they  could  have  avoided  my  Senate 
career. 

Mr.  CHAFEE.  I  wonder  if  the  distin- 
guished Senator  from  Arizona  would 
yield  for  a  question. 

Mr.  McCAIN.  I  will  be  happy  to 
yield  for  a  question. 

Mr.  CHAFEE.  I  would  just  like  to 
say  this  to  the  distinguished  Senator 
from  Arizona.  It  was  my  experience 
when  I  had  the  privilege  of  serving  in 
the  Navy  Department  that  the  family 
separations  were  the  primary  reason 
we  were  losing  two  key  categories  of 
personnel,  the  submariners,  particu- 
larly the  Polaris  submariners  who  are 
on  those  long  patrols,  and,  secondly, 
the  aviators.  We  soon  found— and  I  be- 
lieve we  might  well  find  it  in  this  very 
situation— that  it  feeds  on  itself.  You 
have  these  long  patrols,  and  thus  you 
do  not  have  extension  by  the  officers 
or  the  reenlistment  of  the  men.  Then 
we  would  have  fewer  people  available 
to  fill  in.  Therefore,  the  patrols  had  to 
be  longer  and  longer  or  the  rotation 
ashore  was  shorter  and  shorter.  And 
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then  soon   we   had   more   and   more 
people  leaving  the  service. 

I  believe  that  we  are  liable  to  get 
into  the  same  predicament  here.  We 
have  commitments  overseas  particu- 
larly in  Germany,  and  those  in  the 
active  U.S.  Army  Forces,  particularly 
the  combat  branches  have  to  go  to 
Germany  on  a  regular  rotation. 

I  suspect  we  will  find  the  average 
Army  officer  in  the  course  of  a  20-year 
career  has  spent  6  to  8  tours  in  Ger- 
many. And  if  we  cut  down  the  families 
that  can  accompany  them,  they  are 
not  going  to  go.  We  have  not  reduced 
the  commitments.  Therefore,  the  rota- 
tion is  quicker  and  faster  and  faster  to 
go  to  Germany,  and  without  the  fami- 
lies, it  feeds  on  itself  so  we  have  fewer 
and  fewer  acquired  people  reenlisting 
and  the  officers  extending. 

I  just  think  this  is  a  very  bad  idea 
and  I  commend  the  Senator  from  Ari- 
zona for  his  amendment. 

I  wonder  if  the  Senator  from  Alaska 
would  be  able  to  help  me  on  this  ques- 
tion. The  question  was  raised  about 
the  Marines.  They  go  on  unaccompa- 
nied tours.  And  so  therefore,  what  is 
the  matter  with  that?  Why  cannot  the 
Army  do  the  same?  Am  I  correct  in 
saying  that  the  only  place  that  the 
Marines  are  sent  for  1  year  tours  is  in 
Okinawa,  with  a  very  small  number 
going  to  the  Marine  air  base  in  Japan? 
Is  that  correct?  And  the  total  number 
of  Marines  involved  in  those  overseas 
deployments,  unaccompanied  deploy- 
ments, are,  I  would  believe,  in  Okina- 
wa perhaps  two  regiments  and  less 
than  a  wing  in  Iwakuni,  Japan.  Am  I 
correct  in  that? 

Mr.  STEVENS.  Mr.  President,  I 
would  respond,  if  I  may,  to  the  Sena- 
tor from  Rhode  Island,  not  knowing 
who  has  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Arizona  controls  the 
floor.  Does  the  Senator  from  Arizona 
yield? 

Mr.  McCain.  I  would  be  glad  to 
yield  to  my  friend  from  Alaska. 

Mr.  STEVENS.  I  would  have  to  re- 
spond by  saying  that  there  is  nothing 
in  this  proposal  that  bars  sending  de- 
pendents overseas  with  Marines, 
Army,  Air  Force,  or  Navy  personnel. 
What  this  amendment  says  is  that  the 
number  of  dependents  overseas  now 
will  not  be  exceeded  during  the  review 
period  of  the  first  9  months  of  next 
year.  As  far  as  the  question  the  Sena- 
tor asked  me,  it  was  my  understanding 
that  there  are  accompanied  tours  in 
Okinawa.  I  personally  was  there  and 
saw  the  three  new  high-rise  buildings 
in  which  they  live.  It  was  my  under- 
standing that  this  was  the  only  place 
that  we  send  Marine  organizations  in 
large  numbers  overseas  on  accompa- 
nied tours  and  only  the  permanent 
cadre  personnel  are  accompanied.  The 
other  Marines  are  detached  on  board 
ship,  or  on  6  months  unit  rotations,  or 
in  embassy  situations,  and  in  various 
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deployments  throughout  the  world. 
But  Okinawa  is,  as  I  understand  it,  the 
center  of  our  overseas  deployment 
with  dependents,  not  without  depend- 
ents, for  Marines. 

Mr.  CHAFEE.  I  should  not  hold  the 
Senator  from  Alaska  responsible  be- 
cause I  believe  the  Senator  from  Lou- 
isiana was  pointing  out  the  Marines  go 
on  these  unaccompanied  tours.  The 
Marines,  unless  things  are  changed, 
are  unaccompanied  tours  in  Okinawa 
with  the  exception  of  what  you  might 
call  the  base  personnel,  those  who  are 
runing  the  bases  and  camps.  They 
have  a  small  cadre  of  permanent 
people  there  who  are  there  on  accom- 
panied tours. 

But  my  point  is  to  make  a  compari- 
son between  the  Marine  deployments 
which  involve  a  relatively  small  per- 
centage of  the  total  Marines  to  make 
that  comparison  with  the  U.S.  Army 
and  the  combat  branches,  the  tankers, 
the  artillery,  the  infantry.  A  very  sub- 
stantial portion  of  those  forces  are  in 
Germany  or  in  Okinawa  or  in  Korea. 
But  proportionately  a  far  greater  per- 
centage, I  believe,  of  the  U.S.  Army 
combat  branches  are  deployed  over- 
seas than  are  the  Marines  in  these  1- 
year  unaccompanied  tours. 

So  my  point  is  that  it  is  not  really  a 
fair  comparison  of  saying  that  those 
Marines  do  it.  So  what  is  the  matter 
with  the  Army  doing  it  because  the 
Marines  go  to  Okinawa  or  Iwakuni, 
Japan  on  an  unaccompanied  tour  for  a 
year?  But  that  occurs  very  rarely  in 
the  course  of  a  Marine's  total  enlist- 
ment or  officer  career  of  20  years. 

Mr.  JOHNSTON.  Will  the  Senator 
yield? 
Mr.  CHAFEE.  Yes. 
Mr.  JOHNSTON.  Mr.  President, 
what  I  said  was  that  our  amendment 
allows  a  ceiling  worldwide  of  413,000 
dependents,  310,000  in  Europe,  and 
the  simply  preposterous  statement 
was  made,  well,  what  is  going  to 
happen  when  a  baby  is  born?  Is  the 
baby  going  to  have  to  go  back?  The 
answer  is  quite  obviously  no.  We  are 
dealing  with  averages.  They  are  under 
that  average,  I  understand,  by  7,000 
right  now.  We  know  from  demograph- 
ics that  the  baby  boom  is  over.  Our 
birth  rates  are  not  going  up.  All  we  are 
asking  is  a  stabiliztion  on  what  we 
have  now.  If  you  add  up  the  number 
of  civilians  and  the  number  of  depend- 
ents in  Europe,  it  exceeds  substantial- 
ly the  number  of  uniformed  service 
people,  and  a  large  number  of  those 
uniformed  service  people  are  there  to 
serve  the  dependents  in  the  first  place. 
So  it  is  really  the  tail  wagging  the  dog. 
For  3  years  in  Europe  we  had  a  cap  on 
dependents,  and  babies  were  not 
shipped  out  when  they  were  born. 
They  did  not  have  to  separate  hus- 
bands and  wives.  I  mentioned  the  Ma- 
rines to  just  point  out  that  there  are  a 
whole  number  of  things  that  could  be 
employed  if  necessary. 


Frankly,  I  do  not  think  there  would 
be  any  bite  at  all  to  this  cap.  But  at 
least  it  says  let  us  not  have  another 
period  of  preposterous  growth  in  de- 
pendents where  we  had  an  80,000 
growth  after  the  Jackson-Nunn 
amendment  which  said  cut  down  our 
dependents  in  Europe.  Instead  of  cut- 
ting down,  the  only  thing  that  was  cut 
down  was  the  European  percentage  of 
GNP  paid  for  their  dependents.  De- 
pendents went  up  by  80,000,  and  uni- 
formed military  went  up  by  tens  of 
thousands. 

Mr.  CHAFEE.  Does  the  Senator's 
proposal  require  a  10-percent  reduc- 
tion by  1991? 

Mr.  JOHNSTON.  No;  it  does  not.  It 
says  that  we  should  submit  plans  for 
doing  that,  and  they  should  imple- 
ment plans  but  it  is  precatory  only. 
There  is  no  requirement  of  doing  that. 

Mr.  CHAFEE.  I  thank  the  Senator. 

Mr.  McCain.  If  I  might  regain  the 
floor,  I  am  intrigued  by  the  comments 
of  my  good  friend  from  Louisiana.  He 
says  it  is  an  average,  and  yet  it  says 
maximum  number  of  such  dependents 
shall  be  413,020.  It  does  not  say  an  av- 
erage number  of  dependents  of 
413,020. 

Mr.  JOHNSTON.  Will  the  Senator 
yield? 

Mr.  McCAIN.  I  would  be  glad  to 
yield  for  the  purpose  of  responding. 

Mr.  JOHNSTON.  The  413,000  is  the 
end  strength  at  the  end  of  the  year. 
And  by  the  average  what  I  mean  is  a 
baby  is  born  over  here,  or  somebody 
rotates  out  over  there.  It  is  not  like 
they  stay  right  up  bumping  up  to  the 
underside  at  every  minute  so  one 
person  comes  home,  and  one  person 
comes,  and  another  has  to  leave. 
There  is  a  leeway  there.  That  is  jvhat  I 
meant  by  the  average. 

Mr.  McCAIN.  Very  well.  Let  me 
strongly  recommend  to  my  colleague 
that  either  in  the  body  of  the  legisla- 
tion or  in  the  report  language  he 
makes  that  clear  because,  as  I  read  it, 
on  line  12,  page  4,  it  says  maximum 
number  of  such  dependents  shall  be 
413,020,  period.  So  I  hope  we  can  make 
ihat  clear. 

But  that  is  a  very  small  point  here.  I 
hesitate  to  repeat  it  again.  But  any 
legislation  that  says  the  Secretary  of 
Defense  shall  prescribe  and  implement 
any  policy  clearly  means  that  the  Con- 
gress expects  a  policy  to  be  prescribed 
and  implemented. 

Mr.  JOHNSTON.  Will  the  Senator 
yield? 

Mr.  McCAIN.  Yes,  for  the  purpose 
of  responding. 

Mr.  JOHNSTON.  The  Senator  said 
"shall"  and  "should." 

Mr.  McCAIN.  I  thank  the  Senator. 
"Should"  prescribe.  I  think  as  I  said 
any  civil  servant  or  public  servant  is 
going  to  try  to  carry  out  the  dictates 
of  the  Congress  which  says  should  pre- 
scribe and  implement.  But  the  time 
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grows  late.  I  apologize  for  taking  so 
much  time  on  this  amendment. 

I  want  to  repeat,  this  is  very  impor- 
tant. This  is  a  very  important  message 
to  the  families,  the  men  and  women  in 
the  All  Volunteer  Force  who  serve  us 
in  every  comer  of  the  globe.  I  think 
we  have  an  obligation  to  them  to  let 
them  know  we  are  supporting  them, 
not  that  we  are  implementing  some 
micromanagement  type  of  policy  in 
which  they  will  view  I  think  accurate- 
ly as  an  assault  on  the  basic  fabric  and 
the  basic  principle  upon  which  all 
Americans  live;  and  that  is  the  family. 

I  think  we  should  implement  policies 
to  encourage  the  family,  not  those 
that  send  messages  that  they  can  look 
forward  to  long  years  of  separation 
from  one  another  because  the  Con- 
gress in  some  misguided  fashion  is  at- 
tempting to  save  money. 

Mr.  President,  I  yield. 

Mr.  HUMPHREY  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Hampshire. 

Mr.  HUMPHREY.  I  believe  the  floor 
managers  intended  to  set  aside  tempo- 
rarily the  amendment  so  that  I  may 
offer  an  amendment  which  has  been 
cleared  by  the  floor  managers  on  both 
sides. 

The  PRESIDING  OFFICER.  Is 
there  objection?  The  Chair  hears 
none,  and  it  is  so  ordered. 

AMENDMENT  NO.  2841 

(Purpose:  To  provide  for  the  use  of  United 
States-owTied  foreign  currencies  for  the 
benefit  of  certain  American  citizens 
abroad) 

Mr.  HUMPHREY.  Mr.  President.  I 
send  the  amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  New  Hampshire  (Mr. 
Humphrey)  proposes  an  amendment  num- 
bered 2841. 

Mr.  HUMPHREY.  Mr.  President,  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  at  the  end  of  the 
bill  insert  the  following: 

[Sec.  — .  For  fiscal  year  1989,  United 
States-owned  foreign  currencies  (in  excess 
of  amounts  necessary  for  satisfaction  of  pre- 
existing commitments  to  use  such  curren- 
cies for  other  purposes  specified  by  law) 
may  be  made  available  to  the  Administrator 
of  the  Agency  for  International  Develop- 
ment for  the  same  purposes  for  which  as- 
sistance under  chapter  1  of  part  I  of  the 
Foreign  Assistance  Act  of  1961  is  available, 
and  for  the  support  of  education  for  Ameri- 
cans, in  the  country  where  such  currencies 
are  held  or  in  other  foreign  countries. 

Mr.  HUMPHREY.  Mr.  President,  as 
I  said  at  the  outset,  this  amendment 
has  been  cleared  with  the  floor  man- 
agers on  both  sides.  It  provides  discre- 
tionary authority  to  the  administrator 
of  the  Agency  for  International  Devel- 
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opment  to  use  excess  foreign  curren- 
cies to  augment  development  assist- 
ance obligations  in  countries  where 
such  currencies  are  held. 

Further,  it  provides  the  administra- 
tor discretionary  authority  to  transfer 
excess  foreign  currencies  to  meet  AID 
development  assistance  obligations  in 
other  countries. 

Third,  it  provides  discretionary  au- 
thority to  the  AID  administrator  to 
use  excess  foreign  currencies  to  sup- 
port education  programs  for  Ameri- 
cans in  countries  where  currencies  are 
held  or  in  other  countries. 

THE  PRESIDING  OFFICER.  Is 
there  further  debate? 

Mr.  STEVENS.  Mr.  President,  I 
would  like  to  ask  a  question,  if  I  may. 
It  is  my  understanding  that  this 
money  is  for  the  purpose  of  assisting 
in  financing  the  education  of  Ameri- 
can children  who  are  overseas,  and  the 
particular  country  is  Israel.  Is  that 
correct? 

Mr.  HUMPHREY.  This  is  written  in 
a  generic  sense.  It  applies  to  any  coun- 
try where  excess  foreign  currencies 
exist  or  to  other  countries  to  which 
excesses  can  be  transferred.  It  is  very 
generic.  But  it  does  apply,  in  addition, 
to  aid  development  assistance  pro- 
grams, also  to  support  education  pro- 
grams for  Americans,  American  citi- 
zens in  the  country  where  such  excess 
currencies  are  held,  or  to  a  country 
where  such  excess  currencies  might  be 
tranferred. 

Mr.  STEVENS.  Mr.  President,  not 
having  been  here  in  1961— although 
sometimes  I  feel  like  the  President— I 
may  have  been  here  too  long— the 
Senator's  amendment  refers  to  assist- 
ance under  chapter  I  of  the  Foreign 
Assistance  Act  of  1961. 

It  was  my  understanding,  when  we 
discussed  the  amendment  with  the 
Senator  from  New  Hampshire  that  we 
were  talking  about  a  particular  coun- 
try. This  now  becomes  a  very  generic 
amendment,  as  he  said. 

For  instance,  does  it  cover  paying 
the  cost  of  a  graduate  student  who  is 
an  American,  who  has  just  inherited  a 
half  a  billion  dollars,  to  go  to  school  in 
England?   - 

Mr.  HUMPHREY.  Mr.  President,  as 
I  emphasized,  the  authority  is  discre- 
tionary. Surely,  the  administrator  of 
AID  will  not  engage  in  that  kind  of  as- 
sistance. 

Mr.  STEVENS.  I  should  like  to  make 
the  record  that  it  was  my  understand- 
ing that  this  was  to  provide  assistance 
to  operate  schools,  to  provide  educa- 
tion for  dependents  of  Americans  over- 
seas, and  it  was  not  intended  to  be 
used  as  a  general,  open,  carte  blanche, 
for  the  Agency  for  International  De- 
velopment to  pay  any  educational 
costs  overseas  out  of  these  funds.  That 
is  for  dependents  of  people  who  are 
overseas  for  our  country,  in  other 
countries,  primarily  for  children. 
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Mr.  HUMPHREY.  I  think  the  Sena- 
tor misunderstood  the  intent. 

The  third  provision  here— namely, 
providing  discretionary  authority  to 
the  AID  administrator  to  support  edu- 
cational programs— is  not  intended  ex- 
clusively to  benefit  dependents  who 
are  employees  of  the  Federal  Govern- 
ment, if  that  is  the  question  the  Sena- 
tor is  asking. 

Mr.  STEVENS.  I  mean  citizens 
abroad.  They  do  not  have  to  be  em- 
ployees of  the  Federal  Government. 
But  American  citizens  abroad— their 
children  are  going  to  school  over 
there,  that  I  understood  were  not 
being  fully  funded  by  the  host  coun- 
try, and  we  were  trying  to  find  money 
to  operate  those  schools  for  American 
children. 

Mr.  HUMPHREY.  The  particular 
case  that  the  Senator  refers  to  in- 
volves an  effort  to  seek  capital  funds, 
funds  for  capital  improvements  to 
schools  attended  by  American  young 
people,  American  citizens,  but  they  are 
not  necessarily  children  of  American 
parents  serving  abroad,  either  in  the 
public  or  private  sector. 

In  some  cases,  probably  most  cases, 
with  respect  to  the  particular  schools  I 
discussed  with  the  Senator,  these  are 
youngsters  studying  abroad,  not  in  the 
company  of  their  parents.  In  most 
cases,  their  parents  remain  in  the 
United  States. 

Mr.  STEVENS.  But  they  are  U.S. 
citizens  abroad.  I  understood  that  they 
were  primarily  children  of  Americans 
living  there.  But  they  are  U.S.  chil- 
dren abroad.  We  are  not  talking  about 
building  a  university. 

Mr.  HUMPHREY.  No.  We  are  talk- 
ing about  improvements  to  existing 
capital  facilities,  such  that  students 
will  not  be  separated  by  wide  distances 
between  classrooms  and  dormitories, 
for  example,  such  that  in  the  evening, 
after  dark,  they  have  to  walk  substan- 
tial distances,  at  some  danger  to  their 
safety,  as  an  example. 

Mr.  STEVENS.  I  want  the  record  to 
show  that  I  am  delighted  to  work  with 
the  Senator  from  New  Hampshire  to 
meet  the  problems  involved.  I  intend 
as  we  come  out  of  conference,  to  limit 
the  impact  of  this  provision. 

This  is  much  broader  than  was  origi- 
nally explained  to  this  Senator.  I  will 
have  no  problem  recommending  to  the 
Senator  from  Louisiana  that  we  take  it 
to  conference.  But  I  had  no  indication 
that  this  was  a  multiple  country  con- 
cept: that  we  were  turning  over  to 
AID.  I  am  told,  over  $100  million  in 
foreign  currency  to  be  used  without 
any  description  of  the  projects  in- 
volved and  totally  at  the  discretion  of 
AID.  and  not  in  schools  that  are  neces- 
sarily predominantly  attended  by 
American  citizens. 

Mr.  HUMPHREY.  That  is  not  quite 
right.  There  are  three  new  authorities 
proposed  by  this  amendment. 
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The  first  provides  the  AID  adminis- 
trator with  authority  to  use  excess  for- 
eign currencies  to  augment  develop- 
ment assistance  obligations  in  coun- 
tries. These  are  traditional  AID  pro- 
grams in  the  countries  where  curren- 
cies are  held. 

Likewise,  authority  for  the  AID  ad- 
ministrator to  transfer  excess  foreign 
currencies  to  meet  AID  development 
assistance  obligations  in  other  coun- 
tires  where  there  is  not  a  surplus  of 
such  currencies. 

The  third  provision  is  the  one  that 
would  give  the  authority  to  use  excess 
foreign  currencies  to  support  educa- 
tion programs  for  American  citizens. 

Mr.  President,  these  substantial 
amounts  of  money  are  immobilized, 
they  are  frozen.  They  are  usually  soft 
currencies,  and  not  much  can  be  done 
with  them,  and  they  have  been  sitting 
there  for  years.  We  are  preparing  to 
use  the  money,  wherever  possible,  for 
development  assistance  programs  and 
to  support  programs  for  Americans.  In 
a  host  country  where  there  is  a  sur- 
plus of  foreign  currency  and  there  is  a 
program  where  American  students 
participate,  this  money  will  become 
available.  Today,  it  is  locked  up. 

Likewise,  where  a  means  can  be 
found  to  transfer  these  excess  foreign 
currencies  from  the  nation  where  they 
are  surplus  to  another  nation  for  pro- 
grams of  American  students,  the  ad- 
ministrator will  be  given  the  authority 
to  do  that. 

Mr.  STEVENS.  Mr.  President,  the 
time  is  late,  and  I  will  be  happy  to  rec- 
ommend that  it  be  taken  to  confer- 
ence. 

Again,  I  had  no  understanding  that 
the  Senator  was  intending  to  transfer 
these  funds  from  one  country  to,  say, 
Israel,  from  another  source  country. 

Those  funds  are  used  for  the  De- 
partment of  Defense  in  the  country. 
When  I  first  came  here,  they  were 
transferred  throughout  the  world,  and 
we  had  a  difficult  time  keeping  track 
of  how  much  money  was  there.  It  was 
like  check  kiting.  You  could  not  find 
out  how  much  was  in  any  country  be- 
cause of  the  transfers. 

I  understand  the  basic  intent  of  the 
Senator.  I  discussed  one  country  with 
him  extensively,  and  I  think  there  are 
some  needs  there,  and  I  will  be  pleased 
to  work  with  him  on  this  to  achieve 
his  objective  in  conference,  if  possible. 

Mr.  JOHNSTON.  Mr.  President,  the 
amendment  has  been  cleared  by  the 
Foreign  Operations  Subcommittee, 
but  I  am  not  sure  that  they  were 
aware  of  this  transfer  between  the 
countries.  Nevertheless,  we  are  willing 
to  take  this  to  conference  and  work 
with  the  Senator  in  the  meantime.  It 
may  be  all  right  in  its  present  form.  It 
may  require  some  modification,  but  we 
will  work  with  him  between  here  and 
conference  and  see  if  it  cannot  be 
made  acceptable.  So  we  will  accept  the 
amendment. 


The  PRESIDING  OFFICER.  Is 
there  further  debate? 

Mr.  HUMPHREY.  If  I  did  not  accu- 
rately inform  the  Senator  from  Alaska 
about  the  intent,  I  apologize.  I 
thought  he  had  seen  the  amendment, 
but  apparently  that  was  my  fault. 

Nonetheless,  in  discussing  it  with  a 
number  of  Democratic  Senators  who 
have  a  substantial  interest  each  saw 
the  amendment  and  discussed  the  lan- 
guage at  length  and  even  modified  it 
at  length  to  suit  their  tastes.  Never- 
theless, if  there  was  some  misunder- 
standing I  will  take  responsibility  for 
that  and  I  appreciate  the  expression 
of  willingness  to  modify  this  in  confer- 
ence to  achieve  a  greater  consensus. 

The  PRESIDING  OFFICER.  If 
there  is  no  further  debate,  the  ques- 
tion is  on  agreeing  to  the  amendment 
of  the  Senator  from  New  Hampshire. 

The    amendment    (No.    2841)    was 

Mr.  JOHNSTON.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  STEVENS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  2842 

Mr.  JOHNSTON.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  pending  amendment 
will  be  laid  aside  to  consider  the 
amendment  offered  by  the  Senator 
from  Louisiana. 

The  clerk  will  report  the  amend- 
ment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Louisiana  [Mr.  John- 
ston], for  himself,  and  Mr.  Stevens,  pro- 
poses an  amendment  numbered  2842. 

Mr.  JOHNSTON.  Mr.  President,  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  8.  line  17.  strike  •$22,015,900,000" 
and  insert  in  lieu  thereof  ■■$22,065,900,000". 

On  page  9.  line  6.  strike  ■•$24,853,901,000"" 
and  insert  in  lieu  thereof  ■■$24,916,901,000". 

On  page  10.  line  10.  strike  ■■$1.774,600.000" 
and  insert  in  lieu  thereof  ■$1,799,600,000  ". 

On  page  19,  line  6,  strike  ■$2,519,700,000" 
and  insert  in  lieu  thereof  ■$2,556,800.000". 

On  page  28.  line  24.  strike  ■•$1,265,067,000' 
and  insert  in  lieu  thereof  ■$1,280,967,000". 

On  page  34,  line  18,  strike  ■■$9,291,614,000' 
and  insert  in  lieu  thereof  ■•$9,300,614,000'. 

On  page  35,  line  13,  strike 
■•$14,588,332.000'  and  insert  in  lieu  thereof 
■•$14,438,332.000-. 

On  page  36,  beginning  on  line  2,  strike 
"That,  of  the  amounts"  through  and  includ- 
ing •Administration^'  on  line  4. 

On  page  36,  line  15,  strike  ■■$8.423,698,000^ 
and  insert  in  lieu  thereof  ■■$8,373,698,000'. 

On  page  39,  line  6,  strike  ■■$400,000,000" 
and  insert  in  lieu  thereof  •■$100,000,000'. 

Mr,  JOHNSTON.  Mr.  President,  the 
defense  appropriations  bill,  as  report- 
ed by  the  conunittee.  Allocates  $600 


million  to  the  National  Aeronautics 
and  Space  Administration  for  national 
security  related  space  activities.  Since 
this  was  action  as  recommended  by 
the  committee,  new  302B  allocations 
and  conference  results  on  the  NASA 
funding  in  the  HUD  and  independent 
agencies  appropriations  bill,  have  less- 
ened the  requirement  for  this  transfer. 
It  is  now  clear  that  NASA  will  not 
need  all  of  these  funds. 

As  such,  this  amendment  reallocates 
$500  million  for  other  defense  needs. 
As  a  compromise  the  amendment  pro- 
vides an  increase  of  $250  million  for 
the  strategic  defense  initiative  above 
the  committee  position.  This  takes 
SDI  up  to  $3.96  billion,  still  about  $250 
million  below  the  Senate  authoriza- 
tion level. 

The  House  provided  less  than  $3.2 
billion  for  SDI,  while  the  authoriza- 
tion conference  supported  $3.7  billion. 
Adoption  of  this  amendment  will  give 
the  committee  some  extra  leverage 
when  conferring  with  the  House. 

The  remaining  $250  million  is  for 
several  programs  which  were  not  rec- 
ommended previously  because  of  a 
lack  of  funds.  The  amendment  pro- 
vides $138  million  for  operations  and 
maintenance  funding  to  increase  train 
ing  at  the  Army's  National  Training 
Center,  to  reduce  the  backlog  of  Nav." 
Aviation  Depot  Maintenance,  and  to 
provide  additional  training  for  the 
Marine  Corps. 

Fifty-three  million  dollars  is  provid- 
ed for  two  conventional  weapons  pro- 
grams. $37.1  million  to  procure  18  ad- 
ditional launchers  for  the  multiple 
launch  rocket  system— the  highest  pri- 
ority of  the  conmiander  in  chief  of  our 
European  forces— and  $15.9  million  to 
fully  fund  the  Marine  Corps  require- 
ment for  M-1  tank  advance  procure- 
ment. 

The  amendment  also  provides  $9 
million  for  development  of  an  identifi- 
cation friend  or  foe  [IFF]  system  for 
Aegis  ships.  This  program  will  allow 
the  Aegis  combat  system  to  more 
clearly  differentiate  between  commer- 
cial and  military  aircraft. 

Finally,  the  amendment  provides  $50 
million  to  accelerate  the  Air  Force 
Space  Recovery  Program.  The  com- 
mittee has  been  a  strong  proponent  of 
reviving  our  National  Defense  Space 
Program  since  the  challenger  accident. 
These  funds  will  allow  for  additional 
progress  to  be  made  in  this  vital  area 
of  national  security. 

Mr.  President,  this  is  a  good  amend- 
ment it  adds  funds  to  several  areas 
which  will  be  beneficial  to  overall  na- 
tional defense,  and  it  will  provide  the 
Senate  conferees  a  better  bargaining 
position  on  SDI.  I  urge  the  adoption  of 
the  amendment. 

Mr.  President,  this  is  an  amendment 
that  deals  with  the  $500  million  which 
in  effect  was  released  from  the  re- 
quirement   of    the    space    station    by 
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virtue  of  the  HUD  and  independent 
agencies  conference  which  provided 
for  that.  Initially,  the  $500  million  was 
provided  in  this  DOD  bill  for  transfer 
to  NASA.  But  since  NASA's  needs 
have  been  met  by  the  HUD  and  inde- 
pendent agencies,  the  $500  million  was 
therefore  freed  up. 

The  Senator  from  Alaska.  Mr.  Ste- 
vens, earlier  in  the  week  proposed  an 
amendment  to  transfer  that  $500  mil- 
lion to  SDI— on  the  grounds  that  the 
Senate  level  is  $3.7  billion  for  SDI  and 
the  authorization  conference  was  $3.7 
billion— this  was  the  level  that  the 
Senate  and  the  House  had  in  fact 
agreed  upon  through  that  conference 
which  was  vetoed  by  the  President. 
The  Senator  from  Alaska  pointed  out 
that  if  we  were  at  a  lower  level.  I  mean 
at  only  at  that  $3.7  billion  level,  that  it 
would  be  hard  to  come  out  in  confer- 
ence at  that  level. 

We  felt  that  transferring  this  $500 
million  to  SDI,  first  of  all,  was  grosslly 
excessive;  second,  that  we  did  not  want 
there  to  be  any  appearance  at  all  that 
there  would  be  a  reward  for  the  Presi- 
dent for  vetoing  the  bill.  However,  Mr. 
President,  we  have  come  up  with  this 
compromise  which  the  $500  million 
with  a  conventional  defense  initia- 
tive—tanks; MLRS,  multilaunch 
rocket  systems;  Army  and  National 
Guard  training  centers;  Navy  depot 
maintenance;  Air  Force  Space  Recov- 
ery Program  R&D;  Marine  Corps 
O&M;  Aegis  IFF  R&D.  Those  items 
would  take  up  $250  million  and  the 
other  $250  million  would  go  to  SDI 
and  give  SDI  a  level  of  $3.96  billion. 

Mr.  President,  there  is,  of  course,  no 
intention  on  my  part  or  anyone  on 
this  side  of  the  aisle  to  come  out  with 
a  conference  level  exceeding  the  con- 
ference level  of  the  authorization  con- 
ference which  was  vetoed  by  the  Presi- 
dent. 

In  fact,  it  would  be  possible  even 
after  the  adoption  of  this  amendment 
that  we  would  come  in  substantially 
below  that  level  because  the  House  is 
below  $3.2  billion.  Last  year's  level 
being  $3.55  billion. 

So,  even  with  this  amendment  we 
would  have  the  possibility  of  under- 
cutting not  only  the  conference  level 
but  even  undercutting  last  year's  level 
substantially.  That  would  be  within 
our  power.  But  I  think  the  Senator 
from  Alaska  has  made  a  point  that 
most  conferences  do  pick  a  point  in 
the  middle,  and  frankly  we  think  we 
could  win  this  amendment  if  it  was 
proposed  and  we  had  a  fight  here  on 
the  floor. 

But  the  Senator  from  Alaska  has 
been  very  reasonable  in  all  his  deal- 
ings on  this  subject  and  on  other  sub- 
jects and  we  think  the  better  part  of 
dealing  with  one  of  these  bills  is  a  rea- 
sonable compromise  which  grants  all 
parties  maximum  flexibility.  And  so 
we  thank  the  Senator  from  Alaska  for 
his  spirit  of  accommodation  not  only 
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on  this  amendment  but  on  other  mat- 
ters as  well,  and  I  repeat,  there  is  abso- 
lutely no  intent  to  end  up  at  a  level  in 
excess  of  the  conference  of  the  de- 
fense authorization  bill.  Indeed,  there 
is  a  real  possibility  we  could  be  below 
that  $3.7  billion  level. 

But  I  would  hope  that  the  President 
would  come  back  into  the  game  of  rea- 
sonable negotiation,  would  reconsider 
his  veto  of  the  defense  authorization 
bill  and  accept  a  bill  that  is  substan- 
tially in  line  with  that. 

I  would  say  that  with  the  adoption 
of  this  amendment  we  would  have  the 
opportunity  to  give  him  a  package 
which  has  the  $3.7  billion,  was  the 
vetoed  level,  which  I  would  hope  he 
would  accept.  It  also  gives  us  the  op- 
portunity to  go  substantially  below 
that  so  I  hope  he  will  have  the  same 
spirit  of  compromise  that  my  friend 
from  Alaska  does. 

Mr.  STEVENS.  Mr.  President,  I 
thank  the  Senator  from  Louisiana  for 
his  willingness  to  give  us  the  opportu- 
nity to  continue  the  debate  as  we  get 
to  conference  over  the  level  of  funding 
for  SDI.  I  do  recommend  the  adoption 
of  the  amendment  as  it  has  been  pre- 
sented in  the  spirit  of  that  coopera- 
tion, and  I  think  it  will  foster  the  abili- 
ty of  the  Senate  to  return  from  the 
conference  with  a  more  reasonable 
balance  in  terms  of  the  allocation  of 
SDI  funding  for  1989. 

The  PRESIDING  OFFICER.  If 
there  is  no  further  debate,  the  ques- 
tion is  on  agreeing  to  the  amendment 
of  the  Senator  from  Louisiana. 

The  amendment  (No.  2842)  was 
agreed  to. 

Mr.  JOHNSTON.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  to  print  in  the 
Record  the  letter  presented  to  the 
chairman  of  our  committee.  Senator 
Stennis,  from  the  Department  of  De- 
fense concerning  the  $9.2  million  for 
Navy  funding  for  the  Aegis  IFF  up- 
grade. 

I  think  it  will  be  necessary  legislative 
history. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Assistant  Secretary  of  Defense, 

Washington.  DC,  July  18,  1988. 
Hon.  John  C.  Stennis, 

Chairman,  Committee  on  Appropriations, 
U.S.  Senate,  Washington,  DC. 
Dear  Mr.  Chairman:  The  Department  of 
Defense  is  striving  to  develop  aircraft  identi- 
fication systems  to  provide  effective  control 
of  our  increasingly  lethal  air  defense  weap- 
ons. This  is  not  an  easy  problem;  however, 
there  is  a  noncooperative  identification 
technique  which  has  the  potential  to  identi- 
fy hostile  and  civil  aircraft.  This  classified 
system  may  be  applicable  to  a  wide  variety 
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of  platforms,  including  ships:  it  has  been 
tested  on  one  ship  with  very  good  results. 

Unfortunately,  both  the  Senate  and 
House  Appropriations  Committees  deleted 
the  funds  which  the  DoD  requested  in  the 
fiscal  year  1989  budget  for  Navy  develop- 
ment of  such  techniques.  Both  Committees 
reduced  the  Navy  IFF  System  E>evelopment 
project  (Program  Element  64211N)  by  $9.2 
million,  thereby  terminating  Navy  efforts  to 
identify  foes  and  neutrals  (the  remaining 
$16.0  million  is  for  the  development  of  the 
Mark  XV  to  provide  interoperable  identifi- 
cation of  US  military  aircraft  and  those  of 
our  NATO  allies). 

It  is  requested  that  consideration  be  given 
to  a  floor  amendment  to  restore  the  re- 
quested $9.2  million  in  Navy  funding  for 
noncooperative  identification  efforts,  so 
that  a  balanced  identification  architecture 
of  cooperative  and  noncooperative  tech- 
niques can  be  pursued.  A  copy  of  this  letter 
is  being  sent  to  Senator  Stevens  in  his  ca- 
pacity as  the  ranking  minority  member  of 
the  Subcommittee  on  Defense. 
Sincerely. 

Gordon  A.  Smith. 

GOODWILL  GAMES 

Mr  ADAMS.  Mr.  President,  the 
House  defense  appropriations  bill  in- 
cludes $5  million  to  allow  the  Depart- 
ment of  Defense  to  support  the  securi- 
ty needs  associated  with  the  Goodwill 
Games,  an  international  competition 
which  will  be  held  in  Seattle  in  1990. 
The  Senate  version  of  H.R.  4781,  how- 
ever, contains  no  funding  for  this  pro- 
gram. 

As  passed  by  the  Senate,  the  defense 
authorization  bill  also  did  not  provide 
funding  for  the  Goodwill  Games. 
Since  the  Appropriations  Committee 
reported  the  bill  before  us,  however, 
the  Authorization  Conference  reached 
an  agreement  that  gives  the  Depart- 
ment of  Defense  authority  to  provide 
security  assistance.  While  we  recognize 
that,  in  a  period  of  constrained  budg- 
ets, the  committee  had  to  make  a 
series  of  difficult  decisions,  and  that 
there  is  currently  no  room  to  accom- 
modate such  finding  in  this  bill,  we  be- 
lieve that  there  are  compelling  reasons 
to  accept  the  House  position  in  confer- 
ence. 

The  Goodwill  Games  provide  Amer- 
ica with  an  opportimity  to  demon- 
strate the  values  of  democracy  to  a 
watching  world.  We  want  to  make  the 
most  of  that  opportunity,  and  that 
means  we  have  to  deny  the  opponents 
of  democracy  any  chance  to  use  this 
event  for  their  own  propaganda  pur- 
poses. DoD's  assistance  in  planning 
and  providing  security  for  the  games  is 
vital  for  that  purpose. 

Mr.  EVANS.  Mr.  President,  let  me 
just  add  a  word  to  the  comments  made 
by  my  colleague  from  Washington. 
The  city  of  Seattle,  as  well  as  the  sur- 
rounding communities  and  the  State 
government,  have  made  a  substantial 
financial  commitment  to  supporting 
the  games.  We  are  not  asking  the  Fed- 
eral Government  to  carry  the  load  for 
us;  rather  we  are  asking  the  Federal 
Government  to  help  us  by  picking  up 
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the  slack.  Let  me  give  you  one  exam- 
ple: We  need  helicopters  to  provide  se- 
curity and  we  just  don't  have  enough 
of  them.  Nor  do  we  have  a  continuing 
need  for  them  which  is  great  enough 
to  justify  their  purchase.  The  Depart- 
ment of  Defense,  however,  has  such 
equipment  and  can  provide  it  to  us. 
This  is  the  sort  of  support  we  are 
asking  for.  And  given  the  conditions 
associated  with  the  authorization  bill, 
we  think  we  can  assure  the  conunittee 
that  all  requests  for  support  will  be 
carefully  reviewed  and  considered. 
This  is  not  a  blank  check;  it  is  a  rea- 
sonable request  with  plenty  of  proce- 
dural safeguards  associated  with  it. 

Mr.  STENNIS.  Mr.  President,  both 
Senator  Adams  and  Senator  Evans 
have  spoken  with  me  about  the  securi- 
ty needs  associated  with  the  Goodwill 
Games.  They  make  a  strong  case.  I 
must  admit  that  I  do  have  questions 
about  how  far  the  Department  of  De- 
fense ought  to  go  in  providing  assist- 
ance to  such  activities  and  in  deter- 
mining which  international  competi- 
tions qualify  for  Department  of  De- 
fense assistance  and  which  do  not,  es- 
peciaUy  when  every  dollar  we  spend  on 
them  has  to  be  taken  away  from  other 
important  military  programs.  I  do  rec- 
ognize, however,  that  the  authoriza- 
tion bill  has  approved  funding  for  the 
Goodwill  Games  under  several  condi- 
tions, and  my  colleagues  can  be  as- 
sured that  we  will  give  the  House  posi- 
tion every  consideration  during  Con- 
ference. 

Mr.  STEA^ENS.  I  agree  with  the 
chairman.  I  think  that  at  some  point 
the  Congress  should  give  some  serious 
consideration  to  this  issue  of  DOD 
support  for  international  competi- 
tions. DOD  support  of  security  activi- 
ties at  such  events  should  not  be  a 
litmus  test  for  U.S.  support  of  interna- 
tional athletic  competition,  but  rather 
an  assessment  of  the  real  security  re- 
quirements and  the  resources  needed 
to  ensure  safety.  I  understand  the  spe- 
cial concerns  of  my  colleagues  from 
Washington,  and  concur  with  the 
chairman  that  we  will  pay  close  atten- 
tion to  this  matter  in  conference  with 
the  House. 

Mr.  BYRD.  Mr.  President.  I  thank 
both  of  our  distinguished  managers. 

I  understand  that  they  feel  this  is  all 
that  can  be  done  on  this  bill  today. 


MORNING  BUSINESS 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  there  be  a 
period  for  morning  business  not  to 
extend  beyond  5  minutes  and  that 
Senators  may  speak  therein. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


AN  EFFECTIVE  POLICY  TOWARD 
NICARAGUA 

Mr.  COHEN.  Mr.  President,  I  have 
argued  in  the  past  that  in  order  to  de- 
velop an  effective  policy  toward  Nica- 
ragua we  need  a  better  balance  be- 
tween means  and  ends.  The  United 
States  cannot  and  should  not  provide 
open-ended  support  for  a  guerrilla  war 
aimed  at  overthrowing  the  Nicaraguan 
Government.  At  the  same  time,  we 
cannot  and  should  not  abandon  our  le- 
gitimate security  interests  in  Central 
America. 

The  President,  most  Members  of 
Congress,  and  I  believe  the  American 
people,  agree  that  our  goal  should  be  a 
negotiated  settlement  providing  for 
peace  and  democracy  in  Nicaragua. 
This  is  an  objective  that  is  both  feasi- 
ble and  desirable.  Indeed,  since  the  fall 
of  1986,  substantial  progress  toward 
that  objective  has  been  achieved— the 
Central  American  Presidents  have 
signed  a  regional  peace  plan,  and  the 
Contras  and  the  Sandinistas  have  held 
a  series  of  face-to-face  negotiations  in 
Nicaragua.  While  a  final  agreement  re- 
mains elusive,  we  are  much  nearer  to 
that  objective  than  we  were  last  year. 
Where  we  need  to  focus  our  attention, 
then,  is  not  on  the  objective  of  U.S. 
policy,  but  on  our  strategy  for  achiev- 
ing that  objective. 

I  continue  to  believe  that  the  United 
States  has  an  important  role  to  play  in 
bringing  about  an  end  to  the  conflict 
in  Nicaragua  on  terms  consistent  with 
our  security  interests.  As  much  as  we 
might  like  to,  we  cannot  prudently 
ignore  Nicaragua's  relationship  with 
Cuba  and  the  Soviet  Union  or  its  sup- 
port for  insurgencies  in  neighboring 
countries.  That  is  why  I  have  been 
willing,  with  some  qualifications,  to 
support  assistance  to  the  Contras— be- 
cause, as  recent  actions  have  again 
confirmed,  the  Sandinistas  are  not 
going  to  make  serious  concessions 
absent  pressure  to  do  so.  And  I  think 
the  record  to  date  shows  that  Sandi- 
nista  flexibility  in  negotiations  with 
its  neighbors  and  the  Contras  has  oc- 
curred precisely  when  it  faced  a  viable 
resistance. 

It  is  noteworthy  that  it  was  not  until 
after  Congress  appropriated  funds  for 
the  Contras  in  1986  that  serious  head- 
way in  negotiations  began.  And  it  is  in 
my  view  not  coincidental  that  the 
recent  Nicaraguan  violations  of  the 
Arias  peace  plan,  which  included  the 
closing  of  La  Prensa  and  Radio  Cato- 
lica,  as  well  as  the  brutal  suppression 
of  a  demonstration  for  human  rights, 
occurred  at  a  time  when  resumption  of 
military  assistance  to  the  Contras 
seemed  unlikely.  And  as  we  all  know, 
despite  the  cutoff  of  military  assist- 
ance to  the  Contras  by  the  United 
States,  and  the  protests  of  Oscar  Arias 
and  other  regional  leaders,  the  Sandi- 
nistas continue  to  import  hundreds  of 
millions  of  dollars  of  Soviet  bloc  mili- 
tary equipment. 


In  my  view,  however,  support  for  the 
Contras  only  makes  sense  if  it  is  part 
of  a  broader  policy  involving  economic 
and  diplomatic  components.  There  is 
not  going  to  be  a  military  solution  to 
this  conflict,  and  there  will  never  be 
lasting  stability  in  Central  America  as 
long  as  there  remains  such  a  preva- 
lence of  abject  poverty.  In  addition,  I 
think  it  is  clear  that  our  Government 
needs  to  remain  vigorously  supportive 
of  regional  diplomatic  efforts.  The 
American  people  are  understandably 
reluctant  to  support  a  policy  that  in- 
volves the  use  of  force,  even  indirectly, 
unless  they  believe  that  peaceful 
means  of  achieving  our  objectives  have 
been  tried  and  found  wanting. 

In  short,  we  need  a  balanced,  multi- 
track  approach  toward  Central  Amer- 
ica, one  which  recognizes  the  complex- 
ity of  the  problems  there  and  treats 
not  only  the  symptoms  but  the  causes. 
I  remain  hopeful  that  at  some  point 
an  approach  along  these  lines,  toward 
the  objective  shared  by  Congress  and 
the  administration,  can  attract  the 
broad  support  necessary  to  sustain  an 
effective  policy. 

In  that  regard,  Mr.  President,  I  was 
very  encouraged  by  the  overwhelming 
support  that  the  distinguished  majori- 
ty leader's  resolution  regarding  Nica- 
ragua received  last  month.  That  reso- 
lution, which  passed  90  to  4,  outlined  a 
balanced,  carrot  and  stick  approach 
toward  Nicaragua.  The  Byrd  resolu- 
tion stated  that  the  Sandinistas 
should  be  aware  that  the  United 
States  may  consider  providing  the 
Contras  with  additional  assistance,  in- 
cluding military  aid,  if  the  Sandinistas 
continue  to  blatantly  violate  regional 
peace  accords.  It  also  indicated  that 
the  United  States  should  consider  pro- 
viding economic  assistance  to  Nicara- 
gua if  the  Sandinistas  permit  the  es- 
tablishment of  a  democratic  system  in 
Nicaragua. 

I  worked  closely  this  summer  with 
Senator  Dole  and  the  administration 
in  the  hopes  of  fashioning  a  package 
consistent  with  this  approach.  In 
those  discussions,  I  stressed  the  impor- 
tance of  a  second  vote  by  Congress 
before  lethal  aid  for  the  Contras  could 
be  released.  I  also  pushed  hard  for 
provisions  that  would  give  the  Sandi- 
nistas economic  incentives  to  negotiate 
seriously  with  the  Contras.  Both  of 
these  elements  were  included  in 
Senate  Joint  Resolution  351,  intro- 
duced by  Senator  Dole,  which  I  was 
prepared  to  support.  Unfortunately, 
for  a  variety  of  reasons,  changes  were 
made  in  this  legislation,  and  the  result 
was  that  I  was  faced  with  a  choice  be- 
tween a  modified  Dole  package,  from 
which  the  second  vote  had  been  re- 
moved, and  a  Byrd  package  that  had  a 
second  vote,  and  the  economic  provi- 
sions I  supported,  but  among  other 
things  did  not  contain  an  effective 
mechanism  for  getting  humanitarian 
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assistance  to  the  Contras  inside  Nica- 
ragua. Further,  unlike  Senator  Dole's 
amendment,  the  Byrd  amendment  was 
offered  to  the  Defense  appropriations 
bill,  which  may  very  well  be  vetoed  by 
President  Reagan.  Consequently,  I  was 
forced  to  conclude  that  the  Byrd 
amendment  would  ultimately  prove  to 
be  a  mirage,  an  illusory  oasis  in  the 
desert. 

Recent  events  in  Nicaragua,  includ- 
ing the  crackdown  on  the  media  and 
the  internal  opposition  by  the  Sandi- 
nistas, underscore  the  role  of  the  Nica- 
raguan  resistance.  The  record  to  date, 
in  my  view,  clearly  indicates  that  the 
progress  that  we  have  seen  in  regional 
negotiations  has  been  linked  to  the 
pressure  applied  by  the  Contras.  It 
was  a  mere  72  hours  after  the  Wright- 
Reagan  plan  was  agreed  to,  for  exam- 
ple, that  the  Sandinistas  agreed  to 
sign  the  Arias  plan.  And  some  Sandi- 
nista  officials  have  even  been  candid 
enough  to  admit  that  many  of  their 
concessions  have  been  linked  to  efforts 
to  undermine  support  for  the  Contras. 
I  very  much  regret  that  we  in  the 
Senate  were  not  able  to  develop  a  bi- 
partisan approach  for  responding  to 
the  crisis  in  Nicaragua  that  has  cast 
doubt  on  the  intentions  of  the  Sandi- 
nistas and  the  viability  of  the  Arias  ac- 
cords. I  know  that  Members  on  both 
sides  of  the  aisle  have  worked  diligent- 
ly all  week  to  achieve  such  a  package. 
Unfortunately,  what  has  resulted  is 
two  packages,  neither  of  which  is 
ideal. 

For  a  variety  of  reasons,  the  propos- 
al I  noted  earlier— which  I  believe  pro- 
vided the  most  balanced,  multitrack 
approach— did  not  reach  the  floor  of 
the  Senate  for  consideration.  Given  a 
choice  between  the  two  remaining 
amendments,  I  felt  compelled  to  sup- 
port the  amendment  offered  by  Sena- 
tor Dole.  Despite  the  problems  associ- 
ated with  the  Dole  amendment,  it  had 
one  critical  virtue— it  would  clearly 
sustain  the  Contras.  The  Byrd  amend- 
ment, by  contrast,  was  so  weak  that 
even  Contra  representatives  said  they 
would  prefer  nothing.  I  believe  that  it 
is  in  our  best  interest  to  maintain  the 
viability  of  the  Contras  in  order  to 
deter  the  Sandinistas  from  engaging  in 
further  violations  of  the  Arias  accords 
and  keep  the  pressure  on  them  to  ne- 
gotiate seriously  with  their  opposition. 
In  addition  to  the  fact  that  the  Dole 
amendment  would  sustain  the  Con- 
tras, it  also  contained  a  number  of  pro- 
visions designed  to  provide  economic 
incentives  for  the  Sandinistas  to  seek 
a  negotiated  settlement  providing  for 
peace  and  democracy  in  Nicaragua. 
Specifically,  the  Dole  amendment: 

Directs  the  President  to  lift  the  eco- 
nomic embargo  imposed  on  Nicaragua 
if  the  Contras  and  the  Sandinistas 
sign  a  comprehensive  final  agreement 
providing  for  peace  and  democracy  in 
Nicaragua.  And, 
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Directs  the  President,  in  the  event  of 
a  final  peace  agreement,  to  use  his  au- 
thority to  assist  in  the  voluntary  repa- 
triation and  resettlement  of  persons 
displaced  by  the  war  in  Nicaragua.  Up 
to  $10  million  in  unobligated  Depart- 
ment of  Defense  funds  would  be  avail- 
able for  this  purpose. 

This  amendment  also  stipulates  that 
if  after  180  days  the  President  deter- 
mines that  Nicaragua  is  still  in  compli- 
ance with  a  final  peace  agreement, 
then  Nicaragua  would  be  eligible  for 
loan  assistance  under  the  Export- 
Import  Bank  Act  of  1945,  and  trade 
benefits  under  title  V  of  the  Trade  Act 
of  1974  and  the  Caribbean  Basin  Eco- 
nomic Recovery  Act. 

I  believe  that  these  provisions  will 
have  a  number  of  beneiits: 

First,  they  provide  additional  incen- 
tives for  the  Sandinistas  to  negotiate 
seriously  with  the  Contras.  The  Nica- 
raguan  economy  at  present  is  a  sham- 
bles. According  to  the  State  Depart- 
ment, the  Nicaraguan  economy,  al- 
ready the  smallest  in  Central  America, 
is  expected  to  shrink  by  3  percent  this 
year— the  fifth  consecutive  year  of  de- 
cline. Inflation  in  Nicaragua  is  run- 
ning at  roughly  4000  percent  annually 
and  unemployment  is  over  22  percent. 
Travelers  from  the  region  report  that 
grocery  store  shelves  are  bare,  water 
and  electricity  supplies  are  sporadic, 
and  basic  supplies  are  heavily  ra- 
tioned. In  short,  the  economic  situa- 
tion in  Nicaragua  is  desperate.  I  don't 
think  that  we  ought  to  waste  the  eco- 
nomic leverage  we  have  by  failing  to 
link  a  brighter  economic  future  for 
Nicaragua  to  an  appropriate  peac(? 
agreement  with  the  Contras. 

Second,  I  know  that  there  are  deep 
concerns  in  both  Costa  Rica  and  Hon- 
duras over  the  hundreds  of  thousands 
of  persons  displaced  by  the  war  in 
Nicaragua.  By  making  it  clear  that  we 
intend  to  address  this  humanitarian 
problem  during  the  implementation  of 
a  final  agreement,  we  may  help  to  win 
greater  regional  support  for  U.S. 
policy. 

Third,  I  think  that  it  would  be  a 
great  disservice  to  the  internal  opposi- 
ton  in  Nicaragua  to  maintain  an  eco- 
nomic embargo  at  the  same  time  tha: 
we  are  trying  to  stimulate  political 
pluralism  to  test  a  final  peace  agree- 
ment. Many  of  the  most  effective  and 
ardent  members  of  the  internal  oppo- 
sition in  Nicaragua  are  members  of 
what  remains  of  the  business  commu- 
nity. If  there  is  no  reasonable  prospect 
for  an  improved  business  climate  in 
Nicaragua— even  after  a  peace  settle- 
ment—few businessmen  will  return  to 
contest  Sandinista  policies  through 
democratic  means  and  many  more  will 
leave.  Further,  lifting  the  economic 
embargo  after  a  final  settlement  will 
help  remove  a  pretext  for  Sandinista 
economic  incompetence— which  would 
also  help  the  opposition. 
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Fourth,  and  this  may  be  the  most 
important  benefit  of  all,  these  provi- 
sions should  help  to  give  greater  cre- 
dence to  the  declared  objective  of  U.S. 
policy  toward  Nicaragua.  If  there  had 
been  stronger  support  by  the  adminis- 
tration for  regional  diplomatic  initia- 
tives in  Central  America,  if  there  had 
been  no  clandestine  mining  of  Nicara- 
guan harbors,  if  there  had  been  no 
Iran-Contra  affair,  we  might  be  debat- 
ing a  rather  different  amendment.  But 
the  concerns  that  these  episodes  have 
raised  are  not  easily  dispelled.  I  be- 
lieve that  these  provisions  should  help 
to  make  it  clear  that  those  days  are 
behind  us  and  that  our  government  is 
making  every  effort  to  promote  a  last- 
ing settlement  between  the  Sandinis- 
tas and  their  opposition. 

As  a  result  of  these  provisions, 
which  for  the  first  time  link  economic 
incentives  to  a  final  peace  agreement, 
I  believe  that  the  Dole  amendment 
would  have  provided  strong  incentives 
for  both  sides  of  this  conflict  to  get 
back  to  the  bargaining  table.  The  Con- 
tras can  hardly  afford  to  be  compla- 
cent. They  have  not  received  military 
assistance  in  nearly  a  year.  Mean- 
while, as  noted  earlier,  the  Sandinistas 
are  continuing  to  receive  massive 
amounts  of  military  equipment  from 
the  Soviet  Union  and  Cuba.  So  the 
Contras  have  every  incentive  to  seek 
their  goal  of  a  democratic  Nicaragua 
through  negotiations  rather  than  mili- 
tary operations.  At  the  same  time,  due 
to  the  economic  incentives  contained 
in  the  Dole  amendment,  and  the  provi- 
sions to  ensure  the  continued  viability 
of  the  Contras,  the  Sandinistas  would 
have  strong  incentives  to  negotiate  se- 
riously. In  sum,  while  neither  amend- 
ment was  ideal,  I  believe  that  the  Dole 
proposal  offered  a  more  realistic  basis 
for  advancing  the  prospects  of  a  nego- 
tiated settlement  providing  for  peace 
and  democracy  in  Nicaragua. 

Mr.  F»resident,  in  closing,  I  would 
like  to  make  it  clear  that  I  continue  to 
believe  that  a  negotiated  settlement  of 
the  conflict  in  Nicaragua  should 
remain  the  objective  of  U.S.  policy.  I 
also  continue  to  believe  that  we  need  a 
multifaceted  approach  in  order  to 
achieve  this  objective.  A  purely  mili- 
tary policy  has  no  greater  chance  of 
success  than  a  wishful  policy  based 
solely  on  rhetoric  and  good  intentions. 
Unfortunately,  in  my  view,  the  proce- 
dural obstacles  contained  in  the  Byrd 
amendment  would  have  reduced  the 
chances  of  delivering  assistance  to  the 
Contras  in  the  immediate  future.  Con- 
sequently, after  comparing  the  two 
packages,  I  felt  compelled  to  support 
the  amendment  offered  by  the  distin- 
guished minority  leader.  I  hope  that 
we  will  yet  be  able  to  come  up  with  a 
balanced  approach  which  members  on 
both  sides  of  the  aisle  can  support. 
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NASA  SCORES  A  VICTORY 

Mr.  DANPORTH.  Mr.  President, 
today  the  National  Aeronautics  and 
Space  Administration  completed  what 
is  apparently  a  very  successful  test 
firing  of  the  main  engines  of  the  space 
shuttle  Discovery.  It  looks  like  Amer- 
ica is  ready  to  head  back  into  space. 

Today's  22  second  flight  readiness 
firing  has  almost  2  years  of  very 
tough,  very  important  work  behind  it. 
There  have  been  frustration  and  dis- 
appointment since  the  tragic  accident 
over  2  years  ago.  Today's  test  firing  is 
a  tribute  to  the  resilience  of  a  large 
and  dedicated  group  of  public  servants 
working  au-ound  the  clock  at  NASA. 

I  would  like  to  take  this  opportunity 
to  express  my  deep  appreciation  to  the 
men  and  women  who  have  dedicated 
their  lives  to  restoring  this  country's 
space  program.  The  exploration  of 
space  expands  our  limits.  Whether  it 
be  in  the  sciences,  new  technological 
innovations,  or  our  exploration  of 
other  planets  and  distant  galaxies. 
America's  presence  in  space  enlarges 
us.  We  must  continue  to  pursue  a  vig- 
orous space  program.  We  must  contin- 
ue to  expand  our  knowledge.  We  must 
continue  to  broaden  our  horizons. 

We  read  about  the  problems  the 
space  shuttle  has  confronted.  I  remind 
my  colleagues  that  the  shuttle  is  the 
envy  of  the  world.  What  we  accept  as 
routine,  the  launching  and  landing  of 
this  vehicle,  has  not  been  duplicated. 
Delays  and  problems  with  the  shuttle, 
while  undesirable,  are  understandable 
considering  the  complexity  of  this  un- 
dertaking. I  recall  the  marvel  of  the 
first  launching  of  the  shuttle.  Perhaps 
we  began  to  take  this  great  accom- 
plishment for  granted.  We  should  do 
so  no  longer. 

Mr.  President,  this  is  a  great 
moment  for  NASA.  The  shuttle  is  the 
key  to  continued  access  to  space  and 
deployment  of  the  space  station.  This 
success  today  is  the  result  of  hard 
work  and  dedication.  I  commend  all  in- 
volved. 


THE  1988  ONASSIS 
INTERNATIONAL  PRIZES 

Mr.  PELL.  Mr.  President,  the  Alex- 
ander S.  Onassis  Public  Benefit  Foun- 
dation aimually  awards  $100,000  each 
to  persons  or  organizations  whose  con- 
tributions in  all  areas  of  contemporary 
life  is  characterized  by  dedication  to 
human  values  as  conceived  and  en- 
couraged in  Greek  philosophy  and 
Greek  culture.  These  awards,  the 
Onassis  International  Prizes,  are 
among  the  many  activities  of  the  foun- 
dation which  was  created  by  the  late 
Aristotle  Onassis  in  memory  of  his 
only  son.  Past  recipients  of  these 
awards  have  included  the  late  Prime 
Minister  Harold  MacMillan  of  the 
United  Kingdom;  former  Chancellor 
of  the  Federal  Republic  of  Germany 
Helmut    Schmidt:    Bishop    Desmond 


Tutu  of  South  Africa;  conductor  and 
director  of  the  Slazburg  Music  Festival 
Herbert  von  Karajan;  Secretary  Emer- 
itus of  the  Smithsonian  Institution  S. 
Dillon  Ripley;  and  film  director  Andr- 
zej  Wajda. 

This  year,  the  chairman  of  the  On- 
assis International  Prizes  Committee 
was  the  Honorable  John  Brademas, 
our  distinguished  former  colleague  in 
the  House  of  Representatives,  now 
president  of  New  York  University.  Dr. 
Brademas  presided  over  the  1988 
awards  ceremonies  and  was  accompa- 
nied by  the  paramount  secretary  of 
the  committee.  Ambassador  loannis 
Georgakis.  These  ceremonies  were 
held  in  the  Old  Parliament  Building  in 
Athens,  Greece,  and  were  conducted  in 
the  presence  of  senior  officials  of  the 
Greek  Government,  members  of  the 
diplomatic  corps,  and  leaders  of  the 
academic,  cultural,  and  professional 
communities  of  Greece. 

The  1988  awards  were  presented  to 
Miss  Elizabeth  Taylor,  actress,  in  con- 
junction with  the  French  organization 
AIDES;  the  Honorable  Robert  S. 
McNamara;  and  the  Administrative 
Bureau  of  Museums  and  Archeological 
Data  of  the  People's  Republic  of 
China. 

Miss  Taylor  and  the  French  organi- 
zation AIDES  shared  the  "Aristotelis 
Prize  for  Man  and  Society."  They  were 
honored  for  their  "campaign  against 
AIDS  and  their  invaluable  contribu- 
tion to  encouraging  the  awareness  of 
society,  governments,  and  authorities 
of  the  tragic  dimensions  of  this  con- 
temporary plague'  which  endangers 
humankind  everywhere."  Miss  Taylor 
has  been  a  vigorous  champion  of  more 
research  of  the  causes  of  AIDS  and 
has  worked  tirelessly  to  raise  funds  for 
this  purpose.  The  Paris-based  organi- 
zation, AIDERS,  helps  victims  of  AIDS 
and  was  represented  in  Athens  by  the 
President  of  the  organization.  Profes- 
sor Daniel  Defert. 

The  "Athinai  Prize  for  Man  and 
Mankind"  was  awarded  to  the  Honora- 
ble Robert  S.  McNamara,  former  Sec- 
retary of  Defense  and  former  presi- 
dent of  the  World  Bank.  Dr.  McNa- 
mara was  honored  for  his  work  in 
■forging  new  policies  to  encourage  eco- 
nomic and  social  cooperation  between 
developed  and  developing  countries" 
as  well  as  for  his  articulate  and  dedi- 
cated advocacy  of  control  of  nuclear 
weapons  and  reduction  of  tensions  be- 
tween East  and  West. 

And  the  "Olympia  Prize  for  Man 
and  His  Environment"  was  awarded  to 
the  Administrative  Bureau  of  Muse- 
ums and  Archeological  Data  of  the 
People's  Republic  of  China.  The  prize 
was  received  by  the  Deputy  Minister 
of  Culture  of  the  PRC,  Mr.  Wang  Gifu 
on  behalf  of  the  organization.  The 
bureau  was  honored  for  its  contribu- 
tions to  better  cultural  understanding 
between  Asia  and  the  West  through 
the  excavation  and  protection  of  the 


terra  cotta  army  in  the  tomb  at  Xian 
of  the  Emperor  Qin  Shi  Huang. 

Mr.  President,  I  ask  that  the  open- 
ing ceremony  remarks  of  Dr.  Brade- 
mas as  well  as  the  remarks  of  each  of 
the  recipients  of  the  Onassis  Prize  be 
printed  at  this  point  in  the  Record. 

The  remarlts  follow: 

Remarks  of  Dr.  John  Brademas,  President, 
New  York  University,  Onassis  Interna- 
tional Prizes  Ceremony 
It  is  my  pleasure  and  privilege  to  welcome 
you  all  to  the  ninth  annual  presentation 
ceremonies    of    the    Onassis    International 
Prizes,  made  possible  by  the  Alexander  S. 
Onassis  Public  Benefit  Foundation. 

At  the  outset.  I  should  like  to  say  how  de- 
lighted I  am  to  greet  the  distinguished  re- 
cipients of  the  1988  Onassis  Prizes,  whom 
we  gather  today  to  honor. 

May  I  also  express  my  profound  gratitude 
to  the  distinguished  members  of  the  Inter- 
national Prizes  Committee  for  the  time  and 
energy  they  have  devoted  to  making  the  se- 
lections. 

My  colleagues  on  the  Committee,  of  which 
I  am  honored  to  be  this  year's  chairman, 
join  me  in  voicing  our  particular  apprecia- 
tion for  his  dedicated  efforts  to  the  Perma- 
nent Secretary  of  the  committee,  and  since 
1985  Vice  Chairman  of  the  Onassis  Founda- 
tion, His  Excellency.  Ambassador  loannls 
Georgakis. 

members  of  onassis  prizes  committee 

Allow  me  here  to  salute  the  other  distin- 
guished members  of  the  Committee: 

The  Rector  of  the  University  of  Paris  and 
Chancellor  of  the  Universities  of  Paris, 
Mme.  Helena  Ahrweiler; 

The  President  of  the  Italian  Energy  Au- 
thority, E.N.E.A..  Umberto  Colombo: 

Former  President  of  the  Institute  of 
Ibero-American  Cooperation,  Ambassador 
Manuel  de  Prado  y  Colon  de  Carvajal; 

Former  President  of  the  Federal  Republic 
of  Germany.  Dr.  Walter  Scheel; 

Former  British  Ambassador  to  Greece,  Sir 
Michael  Stewart: 

Former  Prime  Minister  of  Luxembourg 
and  former  President  of  the  Commission  of 
the  European  Communities.  Gaston  Thorn: 

Former  Greek  Ambassador  to  the  Soviet 
Union.  Ambassador  Angelos  Vlachos; 

Director  of  the  Insitute  for  European  En- 
viromental  Policy.  Professor  Ernst  U.  Von 
Wizsaecker:  and 

Member  of  the  Constitutional  Council  of 
Prance.  George  Vedel. 

ALEXANDER  S.  ONASSIS  PUBLIC  BENEFIT 
FOUNDATION 

We  meet  today  to  award  three  prizes  in 
the  name  of  the  Alexander  S.  Onassis 
Public  Benefit  Foundation.  But  I  think  it 
appropriate  that  I  take  a  moment  to  observe 
that  these  prizes  represent  only  one  of  an 
array  of  important  activities  made  possible 
by  the  Foundation. 

I  have  time  to  give  you  only  examples. 
The  Alexander  S.  Onassis  Foundation  sup- 
ports projects  principally  in  the  fields  of 
health,  education  and  culture.  It  provides 
scholarships  to  young  Greek  men  and 
women  for  post-graduate  study  in  Greece 
and  abroad,  and  it  produces  a  range  of  films 
that  celebrate  the  heritage  of  Greece. 

Here  I  must  mention  two  of  the  largest 
and  most  significant  benefactions  of  the  On- 
assis Foundation. 

One  is  the  Onassis  Center  for  Hellenic 
Studies,  which  is  being  established— I  am 
delighted  to  say— at  my  own  New  York  Uni- 
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versity.  The  Onassis  Center,  part  of  our 
Faculty  of  Arts  and  Science,  will  embrace 
the  rich  span  of  Greek  history. 

As  President  of  the  University,  may  I  ex- 
press appreciation  to  Ambassador  Georgakis 
and  to  the  other  members  of  the  Onassis 
Foundation  Board  for  their  foresight  in  re- 
alizing that  such  a  center  could  mean  a  pro- 
found and  enduring  impact  for  Hellenic  cul- 
ture and  civilization. 

The  other  signficant  benefaction  of  the 
Onassis  Foundation  I  want  to  cite  is  the  On- 
assis Cardiac  Survey  Center  in  Athens.  As 
you  know,  groundbreaking  ceremonies  for 
this  modem  and  complete  facilty  were  held 
last  fall,  and  it  is  expected  to  open  in  1990. 
The  Cardiac  Center  represents  a  major  con- 
tribution to  medical  care  for  the  people  of 
Greece. 

A  TRIBUTE  TO  ARISTOTLE  ONASSIS 

As  we  reflect  on  the  Onassis  International 
Prizes,  the  Onassis  Center  for  Hellenic 
Studies,  the  Onassis  Cardiac  Surgery  Center 
and  other  extraordinary  contributions  of 
this  Foundation  to  the  betterment  of  hu- 
mankind. I  think  it  fitting  that  we  pay  trib- 
ute to  the  remarkable  man  whose  generosi- 
ty and  foresight  made  the  Onassis  Founda- 
tion possible.  For  the  Alexander  S.  Onassis 
Public  Benefit  Foundation,  the  activities  of 
which  began  in  1980,  was  the  crystallization 
of  many  years  of  thought  and  planning  by 
Aristotle  Onassis.  He  bequeathed  half  his 
fortune  for  the  creation  and  operation  of  a 
public  benefit  foundation  dedicated  to  the 
memory  of  his  beloved  son.  Alexander,  trag- 
ically killed  at  the  age  of  23. 

In  his  will,  Aristotle  Onassis,  in  the  hu- 
manistic spirit  appropriate  to  a  product  of 
the  Greek  heritage,  declared  his  intention 
that  the  Foundation  serve  "to  assist  in  the 
fields  of  medicine,  education,  literature,  reli- 
gion, journalism,  arts;  to  provide  also  for 
the  establishment  of  .  .  .  awards,  with 
monies  similar  to  those  of  the  Nobel  Foun- 
dation .  .  .  ." 

The  breadth  of  this  extraordinary  bequest 
was  consistent  with  his  extraordinary  life. 
Like  his  friends  Winston  Churchill  and 
Greta  Garbo.  Aristotle  Onassis  became  a 
modern  phenomenon,  a  person  of  such 
talent  and  achievement  as  to  make  him  in 
life,  legendary. 

From  difficult  beginnings,  in  the  tragic 
streets  of  Smyrna,  he  lept  to  the  pinnacle  of 
an  international  business  empire,  control- 
ling among  other  holdings  one  of  the 
world's  largest  shipping  lines. 

Today,  however,  we  salute  his  memory  not 
solely  for  his  brilliance  as  an  entrepreneur, 
but  for  the  vision  and  imagination  that 
caused  him  to  create  a  foundation  that  will 
in  perpetuity  be  a  constructive  force  for 
Greece  and  the  world. 

So  as  we  meet  this  afternoon  to  celebrate 
the  distinguished  persons  who  will  receive 
the  Onassis  International  Prizes,  let  us  cele- 
brate as  well  the  legacy  of  Aristotle  Onassis. 

Acceptance    Speech    or    Miss    Elizabeth 
Taylor  on  Receiving  Onassis  "Aristote- 
Lis  "  Prize  for  Man  and  Society 
Words  cannot  express  my  gratitude  for 
being  awarded  this  distinguished  honor.  I 
am  deeply  moved  to  have  been  chosen  to  re- 
ceive this  award  from  such  a  prestigious  and 
internationally  renown  Foundation  as  the 
Alexander  S.  Onassis  Public  Benefit  Foun- 
dation,  I  would  also  like  to  congratulate 
Professor  Daniel  Defert  of  AIDES  for  their 
outstanding  work  in  France. 

I  would  like  nothing  more  than  to  be  re- 
ceiving this  prize  for  any  reason  other  than 
AIDS.  I  pray  each  day  that  this  tragedy  will 
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be  ended.  I  keep  hoping  that  I  will  awaken 
from  this  nightmare,  but  my  hope  is  shat- 
tered by  the  painful  realization  that  AIDS 
is  not  a  dream.  I  cannot  pretend  it  isn't  hap- 
pening, not  even  for  a  moment— none  of  us 
can. 

Our  society  is  faced  with  a  medical  emer- 
gency that  Is  unparalleled  in  the  twentieth 
century.  AIDS  increasingly  brings  with  it 
untold  suffering  and  loss  of  life,  social  chaos 
and  financial  overwhelm.  It  knows  no  re- 
gional, sexual,  racial,  religious  or  socio-eco- 
nomic boundaries.  The  tragedy  of  AIDS  has 
stricken  many  thousands  and  threatens  mil- 
lions more.  Cases  have  been  reported  from 
practically  every  nation  in  the  world. 
Indeed,  the  magnitude  of  this  crisis  de- 
mands urgent  and  international  attention 
and  cooperation. 

TWO  episodes  of  aids:  illness  and  fear 

The  world  is  experiencing  two  epidemics 
of  AIDS— one  of  illness— and  one  of  fear. 
The  illness  brings  heart-rending  physical 
and  emotional  pain  to  human  beings,  most 
often  in  the  prime  of  their  lives.  The  epi- 
demic of  fear  breeds  irrational  behavior, 
senseless  mistreatment,  and  the  destruction 
of  relationships  among  friends  and  family 
at  times  when  those  relationships  are  most 
needed.  Pear  that  engenders  a  senseless 
stigma  which  causes  leaders  to  shrink  from 
their  responsibilities  and  misdirects  the 
fight  against  AIDS  into  a  fight  against 
people  instead  of  the  virus  which  causes  it. 

The  war  on  AIDS  is  not  a  war  that  merely 
involves  support  of  science  and  medicine. 
We  must  also  give  our  love  and  support  to 
people  with  AIDS.  In  the  words  of  Sopho- 
cles, "one  word  frees  us  from  all  the  weight 
and  pain  of  life:  That  word  is  love". 

I  am  honored  and  privileged  to  accept  this 
prestigious  award.  I  accept  on  behalf  of 
those  individuals  who  give  tirelessly  of 
themselves  in  searching  for  medical  an- 
swers, and  those  who  struggle  to  ensure  un- 
conditional dignity  for  people  with  AIDS 
and  AIDS-related  conditions. 

I  accept  on  behalf  of  the  loved  ones  who 
have  suffered  not  only  the  empty  pain  of 
losing  someone  dear,  but  also  the  humilia- 
tion of  the  abhorrent  stigma  of  AIDS. 

But  most  of  all,  I  accept  on  behalf  of  the 
many  thousands  of  men,  women,  and  chil- 
dren throughout  the  world  who  have  died, 
or  are  currently  fighting  for  their  lives. 
Their  strength  and  courage  are  worthy  of 
our  utmost  praise  and  support.  Their  val- 
iant struggles  must  not  be  in  vain. 

I  urge  you  to  persevere  in  the  fight 
against  AIDS,  with  efforts  that  are.  re- 
newed with  each  new  day.  We  must  give  of 
ourselves— our  time,  our  money,  and  our 
love  for  the  sake  of  all  humanity  through- 
out the  world.  Thank  you. 

Acceptance  Speech  of  Professor  Daniel 
Defert.  President  of  the  Organization 
Aides  Onassis  'Aristotelis  "  Prize  for 
Man  and  Society 

Twelve  years  before  the  third  millennium, 
will  an  AIDS  epidemic  also  carry  along  our 
ability  to  reason? 

In  choosing  to  award  the  Aristotelis  Prize 
to  those  who  have  volunteered  to  launch 
the  campaign  against  the  discrimination  of 
the  ill  and  the  seropositive,  to  inform  the 
public  and  advance  the  research,  and  for 
this  to  select  Athens  and  the  surroundings 
of  a  Parliament,  a  place  linked  both  in  myth 
and  in  history  to  the  birth  of  the  "logos ", 
the  Onassis  Foundation  asserts  its  confi- 
dence in  the  face  of  this  tragedy,  by  taking 
a  firm  stand  in  favour  of  our  highest  values. 


And  yet,  seven  years  after  the  onset  of 
this  new  disease  in  the  U.S.,  it  is  true  that  if 
hope  lies  in  the  hands  of  researchers,  urgen- 
cy remains  always  and  everywhere  In  infor- 
mation and  advice  on  preventive  measures, 
in  the  care  of  the  diseased  and  in  the  strug- 
gle against  discrimination  which  rages  in 
employment,  schools,  borders,  when  it  is  not 
inside  the  medical  establishmenU.  The 
AIDS  menace  affects  our  private  lives  and 
the  confidence  of  individuals  towards  each 
other,  creating  a  crisis  in  society  ties.  It  re- 
veals a  shortcoming  in  communications.  It  is 
neither  knowledge,  nor  resources  which  are 
lacking  in  the  developed  countries  and  ob- 
struct the  scale  and  the  nature  of  the  infor- 
mation campaigns  and  the  quality  of  com- 
passion. It  is  social  prejudice.  And  to  defeat 
these  opposing  forces  we  shall  need  the 
same  number  of  years  it  took  the  disease  to 
incubate.  This  way  we  will  not  run  the  risk 
of  being  overwhelmed. 

the  role  of  volunteers 
What  has  been  in  this  context,  the  role  of 
an  organisation  of  volunteers? 

To  act  promptly,  to  instruct  everybody  re- 
gardless of  the  sexual  expression  of  their 
emotional  life,  the  ways  in  which  to  manage 
it  so  that  the  risk  of  contamination  is  re- 
duced. 

To  alert  public  opinion  on  the  need  to 
hasten  the  control  of  blood  donations,  to  fa- 
cilitate the  access  to  sterile  syringes  and,  re- 
cently, to  advertise  that  no  test  for  the  de- 
tection of  the  virus  shall  be  made  without 
consent,  to  assure  the  legislator  that  he  will 
be  taking  these  measures  with  public  ap- 
proval. 

To  defend  in  the  press,  in  society  and  in  a 
Court  of  Law.  the  rights  and  the  dignity  of 
the  persons  affected  by  the  HIV  against  the 
attacks  provoked  by  fear,  discrimination, 
breach  of  confidence  or  media  sensational- 
ism. To  propose  concrete  forms  of  solidarity. 
First,  the  solidarity  of  a  generation  of 
men  and  women,  often  professionals  in  the 
field  of  health,  sharing  a  common  youth,  a 
common  approach  to  life,  bound  to  the  sick 
by  compassion  and  a  moral  principle.  These 
volunteers  which  are  now  organized  in  dif- 
ferent countries,  are  maybe,  witnesses  of  a 
new  era.  They  are  not  missionaries  of 
human  rights,  who  in  the  midst  of  exile, 
famine  and  war,  undertake  the  perilous  de- 
fense like  the  French  Doctors,  of  which  Ber- 
nard Kouchner  invented  the  generous 
model  during  the  Biafra  war.  Most  certain- 
ly, they  too  defend  the  lives  and  the  rights. 
But  the  planet  in  which  they  roam,  is  the 
intricate  subjectivity  of  the  West,  its  dead- 
ends and  its  anguish.  Yet.  we  say  today  that 
privacy  is  our  societies'  future. 

It  all  starts  with  an  anonymous  phone 
call,  the  panicked  voice  of  an  adolescent: 
"Sir,  I  am  seventeen  years  old  and  I  have 
AIDS.  Am  I  going  to  die? "  then  in  the 
course  of  an  intense  dialogue:  "Would  I  still 
be  able  to  take  my  nephews  on  my  lap?".  Or 
this  blank  voice:  "I  hesitated  between  turn- 
ing the  gas  on,  and  dialing  your  number". 
And  he  would  have  turned  the  gas  on.  be- 
cause of  a  misinterpretation  of  a  medical 
test  result.  So.  a  volunteer  goes  to  the  home 
or  the  hospital  and  the  unknown  voice  be- 
comes a  face  given  to  the  admission  of  its 
desperation.  It  is  about  finding  out  together 
the  dimensions  of  this  tragedy:  Loneliness, 
rejection,  impossibility  of  communication 
with  a  parent,  a  lover,  a  spouse.  Financial 
distress,  anguish  of  death.  Then,  they 
embark  together  on  this  strange  journey,  we 
call  companionship. 


21562 


CONGRESSIONAL  RECORD— SENATE 


August  10,  1988 


One  will  talk,  the  other  one  will  listen.  Re- 
formulating the  uncertainties,  helping 
repeat  the  confessions  and  supporting  the 
hopes,  in  the  course  of  a  long  relationship 
with  occasional  practical  services  and  ad- 
ministrative tasks  which  death  interrupts, 
too  often.  The  volunteer  is  a  neutral  part- 
ner, a  little  bit  like  an  analyst,  a  caring  mate 
with  whom  the  sick  person  resumes  a  peril- 
ous life.  To  talk  is  also  talking  in  order  to 
stay  alive. 

Fritz  Zom  has  already  written  that  his 
life  was  twice  eroded.  By  cancer  and  by  the 
cancer  of  conformism. 

The  lengthening  of  the  periods  of  remis- 
sion, thanks  to  the  new  treatments  and  the 
possibility  of  an  early  detection,  increases 
the  lifetime  spent  with  the  disease.  The 
fraction  of  time  within  therapeutic  care 
structures,  is  reduced  in  comparison  to  the 
period  that  one  lives  in  confrontation  with 
social,  professional  and  family  surroundings, 
something  which  augments  the  emotional 
strain  on  both  sides  and  shifts  the  weight  of 
the  task. 

We  must  also  make  sure  that  the  prospect 
of  a  "fatal  consequence"  which  leads  to  the 
loosening  of  social  ties,  behaviours  of  aban- 
donment and  non-communication  patterns, 
is  avoided.  That  a  social  death  does  not  pre- 
cede the  biological  death. 

A  CERTAIN  SILENCE 

A  certain  silence  is  slowly  established  in 
our  society  around  dying,  which  has  become 
a  progressive  physical  exhaustion,  support- 
ed by  ultimate  techniques  inside  the  cold 
hospital  walls.  Modem  people  do  not  identi- 
fy any  more  with  those  who  die.  AIDS  has 
reintroduced  death  in  the  hearts  of  the 
young,  in  the  same  way  that  mislaid  car- 
tridges during  the  war.  bring  it  to  the  minds 
of  the  unprepared  whose  lives  are  by  no 
means  over  and  who  have  not  yet  acquired 
consciousness  of  the  immediacy  of  death. 

This  very  recent  voluntary  movement  to 
attend  illness  and  the  anguish  of  death,  is  a 
symptom  of  a  radical  change  in  our  soci- 
eties. Through  it.  the  medical  system  will 
have  to  watch  for  a  new  awareness  and  be- 
haviour, regarding  all  pathologies. 

This  very  confidential  task  of  accompany- 
ing the  sick,  does  it  have  an  impact  on 
public  opinion,  on  education,  governments, 
in  one  word  public  health? 

Yes.  Because  this  collective  apprentice- 
ship of  "being",  even  more  than  that  of 
"doing",  greatly  increases  ones'  knowledge 
on  the  disease  and  takes  roots  in  society  like 
a  plant-cutting.  By  witnessing,  by  the  hun- 
dreds of  thousands  of  brochures  distributed 
every  year,  with  films,  conferences,  the 
forceful  reminders  in  the  chart  written  by 
Medecins  du  Monde,  on  the  rights  of  the 
sick  and  those  seropositive.  AIDES,  making 
use  of  the  authority  that  solidarity  with  the 
patients  gives  them,  bear  witness  to  every 
dimension  of  the  epidemic. 

NEAR  THE  EXPERIENCE 

Thus,  he  who  is  forming  his  own  experi- 
ence does  not  let  someone  else  prevail  on  it. 
We  all  know  that  a  change  of  behaviour  is 
never  induced  either  by  decree  or  by  the 
quantity  of  information  given.  It  is  induced 
by  being  near  the  experience,  by  being 
present  in  the  midst  of  a  group  of  behaviour 
promoters.  We  propose  a  language  for  this 
disease,  we  participate  in  the  careful  study 
of  new  behaviours.  We  facilitate  the  coop- 
eration of  those  belonging  to  high  risk 
groups  to  the  promotion  of  preventive  meas- 
ures, which  implies  that  we  in  turn  assure 
them  of  complete  legitimacy  inside  the  city 
area,  that  we  fight  all  discrimination.  It  is 


not  in  vain  that  we  maintain  that  such  an 
approach  guarantees  public  health  and 
human  rights. 

The  Arlstotelis  Prize  is  the  first  interna- 
tional distinction  presented  to  one  of  these 
voluntary  organizations,  which,  as  every- 
body knows  today  have  played  an  important 
part  in  the  initiation  and  the  encourage- 
ment of  the  fight  against  the  disease. 
AIDES  Is  probably  the  only  one  to  have 
made  a  national  establishment  without 
fixed  salary  by  the  government.  This  volun- 
tary venture  against  AIDS  was  started  in 
Paris  by  some  of  us,  in  the  fall  of  1984.  We 
are  now  more  than  six  hundred  volunteers 
present  in  22  major  regional  cities  in  France 
and  Overseas.  In  each  of  those  cities  we 
insure  support,  advice,  defence.  It  is  towards 
such  purposes  that  the  important  sum 
which  you  are  giving  me  today  Mr.  Presi- 
dent, will  be  assigned  and  integrated,  since 
our  work  is  entirely  voluntary  and  our  func- 
tion depends  on  the  solidarity  of  the  dona- 
tors  public  and  private,  on  individuals  ot  en- 
terprises. 

No  civilisation  has  Ijeen  able  to  recognize 
the  sense  in  the  appearance  of  voluntary 
groups  who  contemplate  life  and  pleasure  as 
a  symbol  of  self-concern,  more  than  the 
Greek  one.  This  notion  appears  in  classical 
philosophy  in  direct  correlation  with  medi- 
cal thought  and  practice,  both  of  which  are 
preoccupied  with  pathos,  passion  and  dis- 
ease. It  is  from  this  classical  concept  that 
Michel  Foucault  derived  his  geneology  of 
the  sexual  moral  code  of  the  West.  His  life 
imprinted  my  own  with  warmth,  his  death 
prescribed  new  urgencies.  Through  his  phil- 
osophical work,  our  collective  project  has 
had  the  possibility  to  benefit  from  your  tra- 
dition. Enlightened  by  this  memory,  I  ex- 
press to  you  Mr.  President  and  to  the  Wise 
Council  of  the  Alexander  S.  Onassis  Foun- 
dation, the  profound  gratitude  of  the 
AIDE£  Association. 

Acceptance  Speech  of  Robert  S.  McNamara 
Onassis  "Athinai"  Prize  for  Man  and 
Mankind 

Mr.  President,  twenty-five  years  ago  last 
October  John  Kennedy  announced  to  his 
nation  and  the  world  that  the  Soviet  Union, 
under  the  cloak  of  secrecy,  and  with  the 
clear  intent  to  deceive,  had  introduced  inter- 
mediate range  nuclear  missiles  into  Cuba. 

A  series  of  actions  followed  which  brought 
the  world  to  the  brink  of  nuclear  disaster. 

Last  Pall,  to  review  those  events,  I  partici- 
pated in  the  most  extraordinary  interna- 
tional meeting  I  have  ever  attended.  Har- 
vard University  invited  McGeorge  Bundy, 
Ted  Sorenson,  and  me  to  join  three  Soviet 
officials— Fyodor  Burlatsky,  Khrushchev's 
personal  assistant  and  now  an  advisor  to 
Gorbachev;  Sergei  Mikoyan,  the  son  of  the 
influential  Politburo  member;  and  Georgi 
Shaknazardov,  a  senior  member  of  the  Cen- 
tral Committee  staff— to  discuss  the  causes 
of  the  Missile  Crisis  and  the  lessons  to  be 
learned. 

With  extraordinary  candor  the  Soviets 
stated  Khrushchev  acted  in  a  spirit  of  ad- 
venturism and  without  consideration  of  the 
consequences.  But  Khrushchev  did  what  he 
did,  and  Kennedy  responded  as  he  did,  be- 
cause each  leader,  their  associates,  and  their 
peoples  were  captives  of  gross  mispercep- 
tions  and  deep-seated  mistrust— mispercep- 
tions  and  mistrust  that  exist  to  this  day.  At 
our  meeting,  after  15  hours  of  private  ex- 
changes and  a  full  day  of  public  discussion, 
Mikoyan  stated  he  was  only  then  beginning 
to  believe  that  in  1962  the  US  did  not  intend 
to  invade  Cuba  and  destroy  the  Castro  gov- 


ernment. And  yet  I  can  assure  you  we  had 
absolutely  no  such  intent.  We  were  equally 
wrong  in  our  perceptions  of  Soviet  behavior 
and  objectives. 

The  result  was  that  on  Saturday,  October 
27  the  crisis  had  reached  such  a  point  that 
Burlatsky  reported  to  us  that  he  and  a  Cen- 
tral Committee  colleague  decided  to  move 
their  wives  and  children  to  the  countryside 
in  anticipation  of  a  US  nuclear  strike  on 
Moscow.  And,  at  the  same  time  in  Washing- 
ton, on  a  beautiful  Fall  evening,  as  I  left  the 
President's  office  to  return  to  the  Pentagon, 
I  thought  I  might  never  live  to  see  another 
Saturday  night.  That  sounds  melodramatic, 
but  it  is,  I  believe,  a  measure  of  the  gravity 
of  the  crisis  as  it  was  viewed  by  both  sides. 

the  lessons  learned 
What  were  the  lessons  learned? 
We  agreed  there  were  two. 

1.  In  this  nuclear  age  crisis  management  is 
imt>ossible— if  by  crisis  management  one 
means  the  ability  to  predict  with  confidence 
the  consequences  of  military  action  between 
the  superpowers  and  their  allies. 

2.  Therefore,  we  must  direct  our  attention 
to  crisis  avoidance.  And  that  means  striking 
at  the  mlsperceptions  and  mistrust  that  un- 
derlie political  confrontation  and  military 
engagement. 

I  do  not  believe  the  Soviet  Union  wants 
war  with  the  West.  And  certainly  the  West 
will  not  attack  the  USSR  or  its  allies.  But 
dangerous  frictions  between  East  and  West 
have  developed  in  the  past  and,  unless  to- 
gether we  change  course,  they  are  likely  to 
do  so  in  the  future.  The  Missile  Crisis  was 
just  one  illustration  of  a  fundamental  truth: 
Things  can  go  wrong;  Actions  can  lead  to 
unintentional  consequences;  Signals  can  be 
misread:  Technologies  can  fail;  Crises  can 
escalate  even  if  neither  side  wants  war. 

A  high  risk 

If  deterrence  fails  and  conflict  develops, 
the  present  strategy  followed  by  both  East 
and  West  carries  with  it  a  high  risk  that  our 
civilization  will  be  destroyed. 

George  Bernard  Shaw  once  wrote: 
"Some  men  see  things  as  they  are  and  ask 

why. 
Others  dream  of  things  that  never  were  and 
ask  why  not." 

It  is  an  impossible  dream  to  believe  that, 
after  four  decades  of  continuing  confronta- 
tion between  East  and  West,  we  can  begin  to 
reduce  political  tensions  and  reshape  mili- 
tary forces  so  as  to  reduce  the  risk  of  nucle- 
ar war? 

Should  we  not  set  that  as  our  goal? 

Has  not  Mikhail  Gorbachev  given  many 
indications  that  he  is  prepared  to  move  in 
that  direction? 

Should  not  we  in  the  West  concert  our 
views  and,  having  done  so,  should  we  not 
prol)e  the  extent  to  which  together  we  can 
dramatically  reduce  the  basis  for  East-West 
conflict. 

So  far  as  military  forces  are  concerned,  we 
face  an  unparalleled  opportunity  to  lay  the 
foundation  for  entering  the  21st  Century 
with  a  totally  different  nuclear  strategy, 
one  of  mutual  security  instead  of  war- 
fighting;  with  vastly  smaller  nuclear  forces; 
no  more  than  a  few  hundreds,  or  perhaps  a 
few  tens,  in  place  of  fifty  thousand;  with 
conventional  forces  in  defensive,  rather 
than  offensive,  postures;  and  with  a  dra- 
matically lower  risk  that  our  nations  will  be 
destroyed  by  unintended  conflict. 

I  hope  that  working  together,  we  will  seize 
that  opportunity. 
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Surely  our  first  duty  and  our  first  obliga- 
tion must  be  to  assure  beyond  doubt  the 
survival  of  our  civilization.  We  cannot 
accept  that  that  is  no  more  than  an  impossi- 
ble dream. 

Mr.  Wang  Jifu,  Deputy  Minister  of  Cul- 
ture OF  THE  People's  Republic  of  China 
Onassis  "Olympia"  Prize  for  Man  and 
His  Environment 

Mr.  President,  Ladies  and  gentleman.  I 
feel  greatly  honoured  today  to  receive,  on 
behalf  of  the  Cultural  Ministry  of  the  Peo- 
ple's Republic  of  China,  the  Olympia  Prize, 
presented  by  the  Onassis  Foundation  to 
China's  State  Administrative  Bureau  of  Mu- 
seums and  Archaeological  Data.  Please 
allow  me.  as  the  representative  of  the  Cul- 
tural Ministry  and  China's  archaeological 
workers  to  avail  myself  of  this  opportunity 
to  con  "■  V  to  the  President  and  to  the  Onas- 
sis Pou  ndation  our  highest  respect  and  sin- 
cere gra..itude.  And  may  the  Onassis  Foun- 
dation make  even  greater  contributions  to 
the  cause  of  world  peace  and  friendship  in 
the  future. 

It  is  universally  recognized  that  both 
China  and  Greece  created  glorious  civiliza- 
tions in  world  history.  Friendly  relations  be- 
tween these  two  great  nations  began  as 
early  as  2,000  years  ago,  when  Chinese  his- 
torians and  Greek  travelers  introduced  each 
other's  cultures  and  traditions  to  their  own 
people.  The  Silk  Road  brought  Chinese  silks 
to  Greece,  while  Greek  sculpture  and  myth- 
ology had  considerable  influence  on  Chinese 
art.  Since  diplomatic  relations  were  estab- 
lished in  1972.  even  more  cultural  ex- 
changes have  taken  place.  Today  the  Onas- 
sis Foundation  has  taken  another  important 
step  towards  cementing  the  close  and 
friendly  relations  between  the  two  coun- 
tries. We  Chinese  people  will  strengthen  our 
efforts  to  further  develop  the  friendship 
and  cultural  exchanges  as  well. 

THE  terra  COTTA  FIGURES 

Mr.  President.  I  would  like  to  take  this  op- 
portunity to  outline  our  work  on  the  exca- 
vation and  protection  of  the  Qin  Dynasty 
terra-cotta  figures  of  2.200  years  ago. 

In  March  1974.  in  Lintong  County  of 
Shaanxi  Province,  1.5  kilometers  away  from 
the  tomb  of  Qin  Shi-Huang,  the  first  emper- 
or of  the  Qin  Dynasty,  terracotta  figures  of 
Qin  warriors  and  horses,  used  as  burial  sac- 
rifices to  the  emperor,  were  found  in  burial 
pits.  These  works  of  art  drew  immediate  at- 
tention from  scholars  and  specialists  world- 
wide and  soon  became  known  as  one  of  the 
world  wonders. 

The  three  pits  which  cover  an  area  of  over 
20.000  sq.  metres,  have  been  designated  Pits 
No.,  1,  No.  2  and  No.  3.  So  far.  Pit  No.  1  has 
been  partially  excavated  and  trial  diggings 
of  the  other  two  have  been  made.  According 
to  estimates,  the  three  pits  could  reveal  a 
total  of  seven  to  eight  thousand  tera-cotta 
warriors,  several  hundred  terr-cotta  horses, 
over  a  hundred  chariots  and  numerous 
weapons. 

All  visitors  to  the  burial  sites  are  im- 
pressed by  the  size  of  the  structure,  the 
number  of  the  terra-cotta  figures,  the  work- 
manship employed  in  making  the  weapons 
and  of  course  the  beauty  of  the  sculptures. 
These  treasures,  hidden  in  the  earth  for 
some  two  thousand  and  two  hundred  years, 
attest  to  the  world  the  ingenuity  of  the  an- 
cient Chinese  people.  These  discoveries  have 
not  only  answered  many  of  the  controver- 
sial questions  in  Chinese  history  books  but 
also  provided  a  great  impetus  to  the  study 
ai'l  research  of  ancient  Chinese  culture,  sci- 
ei'Oe  and  technology. 
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After  ten  year  of  careful  and  elaborate 
work,  we  have  built  a  large  exhibtion  hall 
over  Pit  No.  1  with  floor  space  of  6,000  sq. 
metres  and  repaired  more  than  400  of  the 
warriors  and  horses,  sparing  no  efforts  to 
preserve  this  world  wonder  in  proper  ways. 
Now  the  figures  are  aligned  in  an  orderly 
and  stately  fashion,  showing  the  magnitude 
and  power  of  the  original  battle  formation. 

The  Qin  terra-cotta  figures  are  the  treas- 
ures of  the  Chinese  people  and  also  the 
common  wealth  of  mankind.  We  hope  our 
friends  here  will  be  happy  to  see  the  repre- 
sentative terra-cotta  figures  of  the  Quin  em- 
peror's bodyguards  that  we  have  brought 
with  us.  We  trust  they  will  receive  a  warm 
welcome. 

Once  again,  please  allow  me  to  express  my 
deep  gratitude  both  to  you,  Mr.  President, 
and  to  the  Onassis  Foundation  for  this  high 
honour. 

Thank  you! 


AIDS  UPDATE 


Mr.  CRANSTON.  Mr.  President,  ac- 
cording to  the  August  8,  1988,  AIDS 
Weekly  Surveillance  Report,  70.208 
Americans  have  been  diagnosed  with 
AIDS;  39.620  Americans  have  died 
from  AIDS:  and  30,588  Americans  are 
currently  living  with  AIDS. 

Mr.  President,  1,123  more  Americans 
have  developed  AIDS  and  722  Ameri- 
cans have  died  from  this  horrible  dis- 
ease since  I  last  noted  these  statistics  2 
weeks  ago. 

Mr.  President,  last  week  President 
Reagan  responded  to  the  excellent 
and  thorough  report  of  the  Presiden- 
tial Commission  on  the  HIV  Epidemic. 
Unfortunately,  instead  of  heeding  his 
Commission's  advice,  the  President 
chose  to  ignore  most  of  the  major  rec- 
ommendations. 

Most  significantly,  the  President  did 
not  listen  to  the  Commission  regard- 
ing a  much-needed  Federal  antidis- 
crimination measure  covering  both  the 
public  and  private  sectors.  Instead,  the 
President  intends  merely  to  instruct 
Federal  agencies  to  adopt  a  policy 
based  on  guidelines  issued  4  months 
ago  by  the  Office  of  Personnel  Man- 
agement. I  support  those  guidelines, 
but  they  are  not  nearly  enough. 

Admiral  Watkins— who  was  appoint- 
ed to  the  Commission  by  P»resident 
Reagan  and  later  elevated  by  him  to 
be  its  Chairman— has  stated  repeated- 
ly that  discrimination  against  individ- 
uals with  AIDS  or  those  infected  with 
the  HIV  is  widespread  nationwide  and 
that  a  Federal  statute  is  necessary  in 
order  to  create  the  atmosphere  most 
likely  to  help  combat  this  disease. 

Equally  disappointing  is  the  Presi- 
dent's ignoring  the  Commission's  call 
for  markedly  expanding  drug  abuse 
treatment  programs  for  individuals  at 
risk  for  AIDS.  If  we  are  not  aggressive 
about  helping  intravenous  drug  ad- 
dicts get  off  of  drugs,  we  will  never  be 
able  to  stop  AIDS. 

The  President's  responses  overall 
consisted  basically  of  words,  studies, 
and    promises     instead    of    urgently 


needed     action,     appropriations     re- 
quests, and  legislative  proposals. 

Mr.  President.  I  would  like  to  share 
with  my  colleagues  the  story  of  one 
man  with  AIDS  and  the  double  trage- 
dy he  suffered.  As  an  August  4,  1988. 
New  York  Times  piece  by  Howard  H. 
Hiatt  recounted,  after  being  diagnosed 
with  AIDS,  Mr.  Wilson  Roberts  faced 
discrimination  and  a  health  system 
unresponsive  to  his  needs.  Implemen- 
tation of  the  Commission's  recommen- 
dations would  go  a  long  way  toward 
correcting  these  problems  Mr.  Roberts 
and  tens  of  thousands  of  people  with 
AIDS  face  every  day.  I  ask  unanimous 
consent  that  the  article,  "Why  Did 
Wilson  Roberts  Have  To  Suffer  Need- 
lessly?" be  printed  in  the  Recoro. 

Why  Did  Wilson  Roberts  Have  To  Suffer 
Needlessly? 

(By  Howard  H.  Hiatt) 

Boston.— President  Reagan  has  just  or- 
dered Federal  agencies  to  protect  their  em- 
ployees with  AIDS  against  discrimination 
and  to  explore  other  public  health  issues  re- 
lated to  AIDS.  It  is  an  important  step,  but 
much  too  small  and  certainly  too  late  to 
help  Wilson  Roberts. 

Mr.  Roberts  died  on  his  34th  birthday. 
During  the  last  two  years  of  his  life,  he  suf- 
fered repeated  episodes  of  pneumonia  and 
other  severe  infections,  debilitating  diar- 
rhea, cancer,  a  weight  loss  of  50  pounds  and, 
near  the  end,  progressive  dementia.  HIV, 
the  virus  that  causes  AIDS,  killed  Mr.  Rob- 
erts, as  it  killed  more  than  38.000  other 
Americans  before  him. 

The  suffering  Mr.  Roberts  and  the  others 
went  through  was  needlessly  magnified  by 
serious  problems  in  our  health  care,  legal 
and  educational  systems.  I  say  needlessly 
because  many  of  these  problems  could  be 
solved  by  better  leadership.  AIDS  is  new. 
The  other  problems  are  not. 

Six  months  after  his  sickness  began. 
Wilson  Roberts  lost  his  engineering  job. 
Two  months  later,  he  lost  his  health  insur- 
ance. Medicaid  ultimately  paid  his  medical 
bills  but  only  after  he  had  established  eligi- 
bility by  paui>erizing  himself,  spending  all 
but  $2,000  of  his  life  savings  of  $75,000. 

When  Mr.  Roberts  first  became  ill,  he  had 
no  personal  doctor.  He  went  from  one  hospi- 
tal emergency  room  to  another  before  the 
diagnosis  was  finally  made.  During  his  ill- 
ness, he  was  hospitalized  nine  times:  after 
his  insurance  lapsed,  he  was  refused  admis- 
sion to  the  hospital  where  he  had  been 
treated  earlier.  On  several  occasions  his 
medical  care  could  have  been  managed  at 
home,  and  he  would  have  preferred  that. 
But  the  medical  and  social  services  for  this 
were  not  available,  and  even  if  they  had 
l)een  his  insurance  paid  for  hospital  costs 
but  not  home  care. 

Mr.  Robert's  landlord  learned  that  his 
tenant  had  AIDS  shortly  before  his  lease 
expired,  and  forced  him  out  of  the  apart- 
ment. Fortunately,  a  friend  provided  a 
room.  By  the  end  Mr.  Roberts  was  bankrupt 
and  too  weak  to  look  for  housing. 

Wilson  Roberts'  problems  might  have 
been  eased  by  a  humane  and  rational  health 
care  system.  Had  he  had  his  own  doctor,  the 
diagnosis  might  have  been  made  earlier. 
When  home  care  could  have  substituted  for 
hospitalization,  his  doctor  would  have  ar- 
ranged it. 
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Under  a  rational  system,  hospitals  would 
admit  all  patients  in  need,  and  some  of  the 
nation's  empty  hospital  beds,  now  estimated 
to  be  40  percent  of  the  total,  would  be  con- 
verted to  meet  the  need  for  nursing  homes. 
The  medical  insurance  system  would  pro- 
vide comprehensive  coverage  for.  and  dis- 
tribute the  statistical  risks  among,  the 
whole  population. 

We  luiow  we  could  have  such  a  health 
care  system  because  other  countries  do— and 
for  less,  some  for  far  less,  than  the  more 
than  $2,000  per  capita  we  will  pay  this  year 
for  ours. 

There  are  legal  issues,  too.  Antidiscrimina- 
tion laws  could  protect  the  jobs  and  homes 
of  people  who.  though  infected  with  the 
virus,  constitute  no  threat  to  fellow  workers 
or  neighbors.  (The  virus  is  fragile  and  can 
be  spread  only  through  the  blood,  by  sexual 
contact  or  from  the  pregnant  or  nursing 
woman  to  child.) 

Laws  could  also  protect  the  rights  of  in- 
fected children  to  attend  school  under  con- 
ditions that  would  pose  no  hazard  to  others. 
Last  year,  terror  seemed  to  have  overcome 
the  Florida  town  where  three  hemophiliac 
children  infected  with  HIV  were  barred 
from  school  and  townspeople  burned  their 
home.  Consider  the  reassurance  for  the 
family  (and  the  lesson  for  the  nation)  if 
that  episode  had  led  to  a  televised  talk  from 
the  White  House,  with  the  children  sitting 
next  to  the  President  as  he  described  how 
the  virus  is  and  is  not  spread. 

More  enlightened  approaches  to  these  and 
other  problems  could  result  in  more  atten- 
tion to  sex  education,  which  might  help  con- 
tain the  epidemic  as  well  as  reducing  teen- 
age pregnancies  and  abortions. 

More  support  for  methadone  programs 
might  slow  the  spread  of  AIDS  and  encour- 
age some  to  give  up  drugs.  Now.  an  uninfect- 
ed intravenous  drug  abuser  in  Boston  wor- 
ried about  getting  AIDS  from  other  addicts 
must  wait  six  months  to  enter  a  methadone 
program. 

The  dim  prospects  for  drugs  to  prevent  or 
cure  AIDS  in  the  near  future  make  it  likely 
that  at  least  the  one  million  Americans  be- 
lieved to  be  infected,  and  perhaps  several 
million  more,  will  die  in  the  epidemic.  Many 
millions  more  around  the  world  will  also  die. 
But  if  we  come  to  grips  with  some  of  the 
non-AIDS  problems— problems  we  have  rec- 
ognized but  regularly  failed  to  act  on  in  the 
past— the  pain  of  tomorrows  AIDS  suffer- 
ers will  be  greatly  eased.  And  in  the  process 
we  can  reduce  the  burdens  of  tens  of  mil- 
lions more  Americans  with  other  serious 
medical  and  social  diseases. 


AGRICULTURAL  COMMODITY- 
BASED  PLASTICS 

Mr.  GLENN.  Mr.  President,  earlier 
this  year  I  introduced  S.  2298.  the  Ag- 
ricultural Commodity-Based  Plastics 
Development  Act  of  1988.  Six  of  my 
distinguished  colleagues.  Senators 
BuRDicK.  Conrad.  Harkin.  Kasten. 
Melcher.  and  Dixon,  have  jointed  me 
as  cosponsors  of  this  important  piece 
of  legislation. 

Mr.  President,  this  measure  address- 
es two  important  issues  facing  Ameri- 
cans today.  Namely,  the  return  to 
health  and  prosperity  of  our  Nation's 
agriculture,  and  the  serious  environ- 
mental problem  we  face  regarding  the 
disposal  of  plastic  waste. 


This  bill  will  promote  the  develop- 
ment of  degradable  plastics  technolo- 
gy and  private  sector  markets  through 
the  preferential  procurement  of  de- 
gradable plastic  products  by  the  Gen- 
eral Services  Administration.  Special 
emphasis  will  be  given  to  agricultural 
commodity-based  products.  Twenty 
million  dollars  will  be  provided  for 
each  of  3  years  to  pay  for  the  differen- 
tial between  the  cost  of  the  degradable 
plastic  products  and  conventional 
products. 

The  bill  will  also  direct  the  Secre- 
tary of  Agriculture  to  armually  report 
to  Congress  on  the  progress  and  status 
of  research  into  the  development  of 
new  nonfood  uses  for  agricultural 
commodities.  Finally,  an  interagency 
working  group  will  be  established  to 
coordinate  the  implementation  of  the 
act  and  to  annually  report  to  Congress 
on  its  results. 

Mr.  President,  the  technology  exists 
today  to  produce  agricultural  commod- 
ity-based plastics  which  degrade  when 
disposed  of  in  the  environment.  Re- 
search into  degradable  plastics  was  pi- 
oneered by  the  Department  of  Agricul- 
ture in  Peoria,  IL,  as  well  as  several 
universities  and  corporations.  This  re- 
search has  yielded  the  first  generation 
of  products  which  are  just  now  reach- 
ing the  marketplace.  As  indicated  in  a 
Wall  Street  Journal  article  of  July  21, 
1988,  many  large  chemical  corpora- 
tions are  rushing  to  develop  degrad- 
able plastics  in  response  to  increased 
public  pressure  driven  by  environmen- 
tal concerns.  Indeed,  several  communi- 
ties in  this  country  have  enacted  vari- 
ous laws  to  curb  the  use  of  nondegra- 
dable  plastics  for  a  variety  of  products 
ranging  from  fast  food  containers  to 
disposable  diapers.  Many  European 
countries  are  also  concerned,  including 
Italy,  Denmark,  Switzerland,  Austria, 
and  Britain. 

Mr.  President,  I  will  ask  unanimous 
consent  that  the  full  text  of  this  Wall 
Street  Journal  article  be  printed  fol- 
lowing my  statement. 

The  widespread  introduction  of  this 
technology  will  benefit  the  American 
farmer  since  degradable  plastics  can 
be  made  by  combining  conventional 
plastic  resins  with  starch  made  from 
com  and  other  agricultural  commod- 
ities. A  wide  variety  of  items  can  be 
produced  using  these  techniques,  in- 
cluding plastic  packaging,  plastic  bags, 
agricultural  mulch,  milk  jugs,  dairy 
tubs,  meat  trays,  diaper  liners,  fast 
food  containers,  industrial  containers, 
and  pharmaceutical  packaging.  Using 
durable  injection  molding  techniques, 
such  diverse  products  as  children's 
toys,  office  supplies,  and  automobile 
components  are  also  feasible.  When 
disposed  of  in  a  landfill,  naturally  oc- 
curring microbes  consume  the  starch, 
causing  the  items  to  degrade.  It  has 
been  estimated  that  com  starch  based 
plastics  could  replace  30  to  45  percent 
of  the  low  density  polyethelyne  plas- 


tics used  in  this  coimtry  each  year. 
This  translates  into  an  additional 
market  for  greater  than  110  million 
bushels  of  com  per  year. 

Agricultural  commodity-based  de- 
gradable plastics  also  address  another 
problem  which  faces  our  Nation,  that 
of  solid  waste  management.  More  than 
one-half  of  the  cities  in  the  United 
States  will  exhaust  their  current  land- 
fill capacity  by  1990.  By  the  year  2000, 
plastics  will  comprise  10  percent  of  the 
solid  waste  in  our  Nation's  landfills. 
The  management  of  this  growing 
volume  of  waste  is  one  of  the  most 
urgent  and  fundamental  environmen- 
tal problems  facing  Federal,  State,  and 
local  officials.  Clearly,  there  is  no 
simple  solution  to  this  problem.  The 
answer  lies  in  a  number  of  initiatives, 
including  recycling,  new  incineration 
technologies,  and  modifying  our  use 
and  disposal  of  solid  waste.  An  impor- 
tant component  of  this  will  be  the  in- 
creased use  of  degradable  plastics. 

Mr.  President,  the  problems  facing 
American  agriculture  and  the  disposal 
of  municipal  waste  are  complex.  They 
will  not  be  solved  quickly,  rather  they 
require  a  forward-looking  strategy  to 
help  return  our  agricultural  communi- 
ties to  prosperity  and  to  address  this 
very  serious  environmental  concern 
facing  our  Nation's  cities.  I  believe 
that  this  legislation,  the  Agricultural 
Commodity-Based  Plastics  Develop- 
ment Act  of  1988,  is  part  of  that  solu- 
tion. 

Mr.  President,  I  will  be  holding  hear- 
ings on  this  bill  in  the  Governmental 
Affairs  Committee  in  September.  I  am 
certain  that  many  of  my  colleagues 
will  be  interested  in  these  hearings 
and  I  look  forward  to  their  input  as  we 
consider  this  important  piece  of  legis- 
lation. 

I  ask  unanimous  consent  that  the  ar- 
ticle to  which  I  referred  be  printed  in 
the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Big  Chemical  Concerns  Hasten  To  Develop 
Biodegradable  Plastics 

(By  Amal  Kumar  Naj) 

Wayne  Maddever  knows  just  how  to  pitch 
his  company's  new  product.  As  he  extols  its 
virtues,  he  produces  pictures  to  prove  how 
easily  the  product  rots.  They  show,  among 
other  things,  colonies  of  mold  on  a  slimy 
pink  surface. 

Mr.  Maddever  says  actual  samples  of  the 
product  decomposing  are  too  disgusting  to 
put  in  his  briefcase.  Anyway,  the  photos 
seem  to  do  the  trick.  Sales,  he  says,  have 
taken  off. 

The  product,  believe  it  or  not:  plastic. 

For  decades,  chemical  companies  have  in- 
vested fortunes  to  make  plastic  more  dura- 
ble. They  succeeded  to  an  extreme  degree. 
Now.  ironically,  they  are  going  back  to  the 
lab  to  develop  plastics  that  rot. 

They  aren't  doing  this  by  choice,  exactly. 
Victims  of  their  own  success,  the  companies 
created  a  product  that  is  ubiquitous  and 
nearly  indestructible.  Plastic  is  clogging  the 
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nation's  dumps  and  killing  wildlife.  As  the 
waste  crisis  worsens,  laws  aimed  at  curbing 
the  use  of  plastic  are  proliferating. 

BANNING  DISPOSABLE  DIAPERS 

Several  communit'es  in  California  and 
New  York  have  banned  certain  plastic  pack- 
aging. About  a  dozen  states  are  considering 
restrictions  on  plastic  products  such  as  egg 
cartons,  disposable  diap>ers,  and  grocery 
bags.  Anti-plastic  sentiment  isn't  confined 
to  the  U.S.,  either.  Denmark  is  considering 
legislation  to  ban  all  plastic  packaging.  In 
Italy,  certain  types  of  plastic  bags  will  be 
outlawed  after  1991.  Similar  restrictions  are 
being  sought  in  Britain,  Switzerland  and 
Austria. 

At  the  moment,  the  anti-plastic  movement 
doesn't  appear  to  be  a  big  threat  to  the 
hugely  profitable  $15  billion  market  for 
plastic  packaging.  But  the  chemical  indus- 
try fears  packagers  may  turn  to  paper,  alu- 
minum or  glass  if  restrictions  on  plastic  in- 
crease. The  paper  industry,  in  particular, 
has  been  capitalizing  on  environmental  con- 
cerns to  promote  paper  as  a  substitute  for 
plastic. 

Kenneth  P.  Heinze,  a  securities  analyst  at 
Eberstadt  Fleming  Inc.,  says  a  number  of 
chemical  companies  are  already  factoring  a 
previously  expected  decline  into  their  sales 
outlooks.  Karl  Kamena,  manager  of  state 
and  local  regulatory  affairs  for  Dow  Chemi- 
cal Co.,  adds:  "If  we  don't  solve  the  solid- 
waste  problem,  it  will  hurt  our  bottom  line. 
We're  going  to  suffer  as  an  industry." 

BAGS,  BOTTLES  AND  AUTO  PARTS 

So  the  chemical  industry  is  reluctantly 
pouring  millions  into  developing  biodegrada- 
ble plastics.  The  research  has  yielded  sever- 
al promising  first-generation  technologies, 
and  scientists  believe  more  breakthroughs 
are  possible.  Among  the  companies  at  the 
forefront  are  Dow  Chemical  Co.,  Exxon 
Corp.,  Bayer  AG  of  Germany,  Imperial 
Chemical  Industries  PLC  of  Britain,  and  En- 
ichem  of  Italy. 

"Legislation  will  ultimately  make  this  a 
big  business,"  Lawrence  Powers,  chairman 
of  Spartech  Corp.  in  St.  Louis,  says.  Spar- 
tech,  a  maker  of  plastic  packaging,  is  bank- 
ing on  his  hunch.  With  St.  Lawrence  Starch 
Co.,  a  closely  held  milling  concern  based  in 
Mississauga.  Ontario,  it  recently  launched  a 
joint  venture  to  develop  biodegradable  plas- 
tic products  such  as  bags,  bottles  and  even 
automotive  parts. 

St.  Lawrence  markets  an  additive  that  it 
claims  enables  plastic  to  fully  decompose  in 
15  years.  In  contrast,  conventional  plastics 
remain  intact  for  up  to  four  centuries. 

Here  is  how  it  works:  Conventional  plas- 
tics are  composed  of  repeating  hydrocarbon 
molecules,  called  polymers,  which  are  de- 
rived from  petroleum.  (The  lengthy  chains 
too  long  for  micro-organisms  to  eat:  that  is 
what  makes  plastic  so  resistant  to  decay. 

A  BANQUET  FOR  BUGS 

St  Lawrence's  additive  is  composed  of 
cornstarch  and  an  oxidizing  agent.  Mixed 
with  plastic  resins,  the  agents  become  inter- 
spersed within  the  plastic  polymers.  When 
buried  in  landfills,  the  oxidizing  agents 
react  with  metal  salts  in  the  soil,  and  the 
link  between  the  polymers  are  destroyed.  Si- 
multaneously, bacteria  feed  on  the  corn- 
starch. 

Gradually,  the  long  chains  of  hydrocar- 
bon molecules  break  down  into  smaller  and 
smaller  fragments.  Within  two  years,  the 
plastic  becomes  porous  and  brittle.  Over  the 
next  decade,  the  plastic  decays  into  frag- 
ments too  small  for  the  eye  to  see.  Eventual- 


ly, the  molecules  become  tiny  enough  to  be 
eaten  by  micro-organisms. 

The  biodegradable  plastic  typically  cost 
about  15%  more  than  conventional  plastics. 
•Two  years  ago.  when  we  began  to  market 
the  product,  the  packaging  manufacturers 
said  it's  a  great  idea  but  customers  won't 
pay  for  it,"  Mr.  Maddever  says.  Mr.  Mad- 
ever,  the  salesman  with  the  photos,  is  busi- 
ness-development manager  of  St.  Lawrence. 

Now,  demand  for  the  novel  plastic  is  grow- 
ing, especially  among  trash  and  grocery-bag 
makers,  he  says.  The  company  says  it  also 
has  had  inquiries  about  the  product  from 
cosmetics  concerns  and  diaper  manufactur- 
ers. 

Competitors  are  pursuing  other  technol- 
ogies. In  one  of  the  boldest  research  efforts 
to  date.  Imperial  Chemical,  the  big  British 
chemical  manufacturer,  is  testing  a  natural 
plastic  produced  by  a  type  of  bacteria  found 
in  the  soil.  The  bacteria  produce  the  plastic 
as  a  future  source  of  energy,  much  as 
humans  store  fat.  Similar  in  ap[>earance  and 
texure  to  petroleum-based  plastics,  the  plas- 
tic decomposes  into  water  and  carbon  diox- 
ide when  attacked  by  certain  enzymes  in  the 
soil. 

Imperial  says  it  has  had  "terrific  unsolic- 
ited interest  in  the  material  from  all  areas 
of  plastics  uses."  But  the  cost  of  manufac- 
turing the  natural  plastic  is  prohibitively 
expensive:  $15  a  pound,  compared  with 
roughly  65  cents  a  pound  for  conventional 
plastic.  However,  the  company  says  it  hopes 
to  reduce  manufacturing  costs  enough  to 
begin  marketing  the  plastic  in  two  to  five 
years. 

FLAMMABLE  GASES 

Meanwhile.  Exxon  Chemical,  a  unit  of 
Exxon  Corp.,  is  testing  a  plastic  to  which 
iron  and  nickel  compounds  have  been  added. 
The  compK>unds  eventually  cause  the  plastic 
to  break  down.  "We're  evaluating  and  talk- 
ing to  our  customers, "  a  spokesman  says, 
"but  it  is  not.  clear  what  role  biodegradable 
plastic  will  fill. 

In  any  case,  chemical  companies  still  have 
technical  problems  to  overcome  in  develop- 
ing biodegradable  plastics.  The  new  plastics 
generally  aren't  as  strong  as  conventional 
plastic.  Scientists  also  fear  that  the  new- 
plastics  could  prove  unreliable— that  is, 
prone  to  decay  before  the  job  is  done.  That 
raises  the  specter  of  unhappy  consumers 
with  half-full  trash  bags  disintegrating  in 
their  basements. 

Decomposing  plastics  create  chemicals 
that  may  contaminate  goundwater.  The  de- 
caying plastics  also  give  off  gases  such  as 
methane,  which  in  large  concentrations  is 
flanmiable.  Though  it  is  unlikely  the  gases 
would  become  concentrated  enough  to 
ignite  in  landfills,  the  possibility  still  raises 
concerns.  Some  scientists  also  aren't  sure 
whether  they  can  develop  biodegradable 
plastics  that  wont  infect  food  with  bacteria 
or  impart  smells  to  food. 

ICARKETING  PROBLEMS 

Aside  from  the  technical  problems,  the 
new  plastics  pose  other  dilemmas  for  the 
chemical  industry.  For  one.  the  industry  has 
poured  a  fortune  into  advertisements  de- 
signed to  promote  plastic  bags,  trashcan 
liners  and  other  household  products  that 
are,  as  the  televison  commercial  goes,  hefty, 
hefty,  hefty. 

And  the  industry  has  billions  invested  in 
plant  and  equipment.  Large-scale  degrad- 
able  plastic  production  would  require  a  huge 
investment  in  manufacturing  and  handling 
facilities.  Dow  Chemical  estimates  that 
adding  the  new  silos,   holding  tanks  and 


other  manufacturing  equipment  needed  to 
make  biodegradable  plastic  would  add  10% 
to  20%  to  production  costs. 

Even  companies  that  have  developed  plas- 
tics that  decay  are  reluctant  to  market 
them  aggressively.  A  number  of  years  ago. 
when  states  began  to  outlaw  the  plastic  con- 
nector rings  that  hold  six-packs  of  soda  or 
beer  together,  Dow  developed  a  photodegra- 
dable  plastic.  Environmentalists  pressed  for 
the  laws  because  birds  and  other  animals 
were  choking  and  strangling  on  the  rings. 
Dow  is  a  big  manufacturer  of  resins  for  the 
rings. 

DOW  HOLDS  BACK 

Photodegradable  plastic  essentially  disin- 
t«grates  when  exposed  to  the  sun  for  long 
periods.  Manufacturers  have  sought  to  use 
Dow's  plastic  in  making  trash  bags  and  even 
kites.  But.  fearful  of  endangering  the 
market  for  conventional  plastic.  Dow  says  it 
won't  sell  the  plastic  except  for  use  as  con- 
nector rings. 

Marketing  the  photodegradable  plastic 
more  widely  would  only  play  into  the  hands 
of  the  anti-plastic  movement,  B.A.  Geisert. 
Dow's  director  of  business  development, 
says.  "If  we  don't  think  the  use  is  appropri- 
ate," he  adds,  •well  refuse  to  sell." 

In  what  it  calls  a  '•defensive  move,"  Dow 
says  it.  too.  began  research  into  other  types 
of  biodegradable  plastics  this  spring,  al- 
though officials  declined  to  elaborate  on  the 
company's  efforts.  Dow's  Mr.  Kamena  says 
the  company  didn't  want  to  be  'the  last  guy 
on  the  block"  in  the  new  field. 

MOBIL  COMES  OUT  SWINGING 

Even  as  it  is  pursuing  research  into  new 
plastics,  the  chemical  industry  is  hastening 
to  defend  conventional  plastic.  Mobil  Corp.. 
for  instance,  recently  launched  a  high-pro- 
file public-relations  compaign  to  argue  the 
folly  of  anti-plastic  laws  and  to  press  for 
other  solutions  to  the  solid-waste  crisis, 
such  as  garbage  incineration  and  recycling. 

Mobil  came  out  swinging  earlier  this  year, 
when  New  York's  Suffolk  County  was  con- 
sidering legislation  that  would  ban  certain 
plastic  products,  such  as  grocery  bags.  The 
company  took  out  full-page  ads  in  several 
magazines  and  newspapers,  lambasting  the 
proposed  bill.  Despite  Mobil's  efforts,  the 
measure  passed:  it  will  take  effect  in  mid- 
1989. 

But  Mobile  says  it  won't  be  a  sore  loser  in 
the  battle  over  plastic,  if  its  foes  prevail.  At 
the  same  time  it  is  rallying  to  defend  con- 
ventional plastic,  the  company  says  it  is  con- 
ducting research  into  biodegradable  plastics 
at  tis  laboratories  in  Edison.  N.J. 

If  the  market  for  biodegradable  plastic 
takes  off,  "we  will  also  make  the  stuff,"  a 
spokesman  says.  "We  have  to  stay  in  busi- 
ness. 


PANAMA  CANAL:  FUTURE 
POLICY  DETERMINATION  III 

Mr.  HELMS.  Mr.  President,  August 
15  is  the  anniversary  of  an  important 
event  in  the  history  of  the  U.S. 
Panama  Canal— its  formal  opening  for 
commerce  74  years  ago  on  August  15, 
1914. 

That  was  the  day  of  the  dramatic 
transit  of  the  Panama  Railroad  ship 
■Ancon"  from  the  Atlantic  to  the  Pa- 
cific. Prom  vantage  points  along  the 
line  of  the  canal,  thousands  witnessed 
the  "dream  of  four  centuries,"  one  of 
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the  greatest  engineering  achievements 
of  mankind. 

Mr.  President,  in  view  of  the  turmoil 
of  recent  years  in  the  Caribbean-Cen- 
tral American  danger  zones,  especially 
in  Panama,  where  the  United  States 
has  vital  interests,  it  is  appropriate  to 
summarize  some  of  the  highlights  in 
the  history  of  the  Panama  Canal,  long 
recognized  by  well-informed  leaders  in 
the  Congress  as  the  key  target  for 
Soviet  conquest  of  those  strategic 
areas  and  for  encirclement  of  the 
United  States. 

Interoceanic  canal  history  traces 
back  to  the  Age  of  Discovery  when 
Christopher  Columbus,  during  his 
fourth  voyage,  spent  the  Christmas  of 
1502  in  what  is  today  known  as  Limon 
Bay,  the  Atlantic  terminus  of  the 
Panama  Canal.  The  cities  of  Cristobal 
and  Colon  are  named  in  his  honor. 

Although  the  early  Spanish  conquis- 
tadores  explored  the  principal  Isthmi- 
an crossings  extending  from  Tehuan- 
tepec  in  Mexico  to  the  Atrato  River  in 
Colombia,  the  most-favored-trade 
routes  became  those  at  Panama  and 
Nicaragua  and  they  are  still  potential 
rivals,  each  with  strong  supporters  and 
opponents.  The  first  plan  for  the 
Panama  Canal  was  prepared  in  1529 
by  the  Spanish  engineer.  Alvaro  Saa- 
vedra.  But  for  valid  reasons  nothing 
definite  was  accomplished  until  the 
19th  century  when  the  United  States 
started  upon  a  series  of  extensive  ex- 
plorations to  determine  the  best  loca- 
tion. 

The  first  specific  step  toward  con- 
structing a  canal  at  Panama  was  com- 
pletion by  U.S.  interests  of  the 
Panama  Railroad.  1849-55.  the  first 
transcontinental  railroad  in  the  Amer- 
icas. 

Following  an  1879  Congress  in  Paris 
of  some  134  distinguished  world  lead- 
ers under  Ferdinand  de  Lesseps,  the 
hero  of  the  Suez  Canal,  FYench  inter- 
ests started  the  construction  of  a  canal 
at  Panama,  1880-89— an  effort  that 
tragically  failed. 

One  of  the  major  consequences  of 
the  famous  war  emergency  dash  of  the 
U.S.S.  Oregon  in  1898  from  the  Pacific 
around  South  America  to  join  the  U.S. 
fleet  in  time  to  take  part  in  the  Battle 
of  Santiago  was  the  arousing  of  strong 
public  support  in  the  United  States  for 
constructing  an  interoceanic  canal. 

Isthmian  history  has  also  shown 
that  whenever  the  canal  question 
comes  up  for  serious  consideration 
there  are  two  major  issues:  first,  one 
for  site:  and  later,  the  other  for  type. 

The  solution  for  the  question  of  site 
of  the  Panama  Canal  was  determined 
by  the  Spooner  Act  of  1902  after  what 
is  now  known  as  a  "battle  of  the 
routes"  and  that  for  type  in  1906 
largely  through  the  efforts  of  Chief 
Engineer  John  F.  Stevens  of  the  Isth- 
mian Canal  Commission  after  what 
was  later  termed  a  "battle  of  the 
levels."    Subsequently    canal    history 
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has  completely  established  the  wisdom 
of  both  decisions:  the  Panama  site  for 
a  canal  of  the  high-level  lake  and  lock 
type. 

Many   years  later,   on   October   13, 
1962,   the  U.S.   Government   honored 
the  memory  of  John  F.  Stevens  by  des- 
ignating the  principal  traffic  circle  in 
Balboa,  C.Z.,  as  Stevens  Circle  and  the 
unveiling  of  a  monument  to  him  at  its 
center  that  bears  this  inscription: 
John  P.  Stevens 
1853-1943 
Isthmian  Canal  Commission 

Chairman,  1907 
Chief  Engineer,  1905-1907 

"The  Canal  is  his  monument."— Goethals 

Colonel  George  W.  Goethals,  as  the 
successor  of  Stevens,  brought  the 
Panama  Canal  to  completion  in  1914 
and  was  its  first  Governor.  1914-16.  be- 
coming known  as  its  "builder"  with 
Stevens  as  its  "basic  architect." 

Prior  to  and  during  World  War  II 
while  serving  as  captain  of  the  Port  of 
Balboa.  1941-44.  in  charge  of  Marine 
operations  in  the  Pacific  sector  of  the 
Panama  Canal.  Comdr.  (later  captain) 
Miles  P.  DuVal.  Jr..  U.S.N.,  after  a 
series  of  serious  marine  accidents  in 
that  sector  and  in  close  collaboration 
with  some  of  the  most  experienced 
canal  engineers  and  pilots,  developed 
what  was  later  described  as  "the  first 
comprehensive  plan"  for  the  future 
canal  derived  from  marine  experience, 
known  as  the  Terminal  Lake— Third 
Locks  Plan.  ["A.S.C.E.  Proceedings," 
Vol.  73  (Feb.  1947),  pp.  161-74:  "U.S. 
Naval  Institute  Proceedings,"  March 
1955,  pp.  263-75:  and  April  1956,  pp. 
395-99]. 

Publicly  presented  by  him  in  an  ad- 
dress at  the  Balboa  College  on  May  20, 
1943,  with  the  authority  of  Governor 
Glen  E.  Edgerton  before  one  of  the 
best-informed  audiences  in  the  world 
on  key  canal  problems  consisting  of  re- 
sponsible higher  officers  of  the  U.S. 
Armed  Forces,  Panama  Canal  engi- 
neers and  pilots,  the  plan  soon  attract- 
ed worldwide  attention  of  major  mari- 
time interests  and,  eventually,  that  of 
President  Franklin  D.  Roosevelt  who 
expressed  his  approval  of  the  plan  "as 
a  postwar  project." 

After  World  War  II  was  over  that 
address  was  first  published  in  1947  by 
the  American  Society  of  Civil  Engi- 
neers under  the  title  of  "The  Marine 
Operating  Problems,  Panama  Canal, 
and  the  Solution,"  creating  a  sensa- 
tion among  its  members  and  in  the 
Congress.  ["A.S.C.E.  Proceedings,"  Op. 
cit.,  pp.  161-74;  and  Congressional 
Record.  Vol.  93  (Appendix).  Pt.  10 
(March  21.  1947).  P.  A1176.] 

In  1945.  after  the  use  of  the  atomic 
bomb  to  end  World  War  II  in  the  Pa- 
cific, the  corpse  of  the  ancient  dream 
for  a  canal  of  so-called  sea-level  design 
was  resurrected  with  the  enactment  of 
Public  Law  280,  79th  Congress,  author- 
izing  the    Governor   of   the   Panama 


Canal  to  investigate  the  means  for  in- 
creasing its  capacity  and  security,  a 
measure  strongly  supported  by  certain 
industrial  interests  that  would  benefit 
and  afterward  strongly  opposed  by 
well-informed  Panama  Canal  pilots, 
many  major  environmental  organiza- 
tions, and  naval  atomic  bomb  experts. 

At  the  hearing  in  the  House  of  Rep- 
resentatives preceding  the  enactment 
of  Public  Law  280  just  mentioned  the 
only  witness  was  Maj.  Gen.  Joseph  C. 
Mehaffey.  When  asked  by  Representa- 
tive Eugene  J.  Keogh,  of  New  York, 
about  the  Terminal  Lake— Third 
Locks  Plan,  he  expressed  his  approval 
of  the  plan  "in  principle"  for  complet- 
ing the  suspended  Third  Locks 
Project.  (House  Committee  on  Mer- 
chant Marine  and  Fisheries,  "Investi- 
gation of  Additional  Panama  Canal 
Facilities,"  executive  hearings  on  H.R. 
4480,  79th  Congress,  November  15, 
1945,  p.  9).  He  did  not  at  this  time 
commit  himself  on  the  long  predeter- 
mined dream  for  a  new  canal  of  "sea- 
level"  design  with  tidal  locks. 

Mr.  I*resident,  this  meant  that  two 
experienced  Governors  of  the  Panama 
Canal,  Maj.  Gens.  Glen  E.  Edgerton 
and  Joseph  C.  Mehaffey,  have  accept- 
ed the  validity  for  modifying  the  origi- 
nal third  locks  project  to  include  a  ter- 
minal lake  at  the  Pacific  end  of  the 
Panama  Canal  as  was  planned  in  1906 
by  Chief  Engineer  John  F.  Stevens 
and  in  1879  by  the  far-visioned  French 
engineer,  Godin  de  Lepinay,  the  "Pre- 
cursor of  the  Panama  Canal." 

In  later  hearings  and  debates  in  the 
Congress,  1947-79,  covering  most 
major  canal  questions,  there  were 
many  scholarly  discussions,  notably  by 
Senator  Strom  Thurmond  of  South 
Carolina,  Senator  James  B.  Allen  of 
Alabama,  Representative  Willis  W. 
Bradley  of  California,  a  retired  naval 
officer  of  great  ability;  Representative 
(later  Senator)  Thomas  E.  Martin  of 
Iowa,  a  retired  Army  officer  of  high 
capacity:  and  Representative  Daniel  J. 
Flood  of  Pennsylvania  whose  interest 
in  the  canal  subject  began  in  his  boy- 
hood when  he  heard  former  President 
Theodore  Roosevelt  describe  some  of 
the  difficulties  he  had  when  launching 
that  tremendous  project. 

A  selection  from  the  key  addresses 
by  Representative  Flood  covering  the 
sovereignty  question,  the  major  mod- 
ernization of  the  existing  Panama 
Canal,  and  the  question  of  a  new 
canal,  all  under  the  title  of  "Isthmian 
Canal  Policy  Questions  (Ho.  Doc.  No. 
474,  89th  Congress)  is  an  invaluable 
source  of  reliable  information  on  the 
highly  complicated  interoceanic  canal 
question  and  should  be  consulted  by 
all  wishing  to  be  informed. 

Mr.  President,  at  this  point  I  shall 
list  some  of  my  own  contributions: 

"Panama  Canal:  Evolution  of  a  Plan." 
Congressional  Record,  Vol.  124,  Pt.  21 
(Aug.  25,  1978),  pp.  27878-82. 
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"The  Security  Situation  in  Central  Amer- 
ica and  the  Caribbean  Basin."  Congression- 
al Record,  Vol.  127.  No.  187  (Dec.  15.  1981) 
pp.  S15243-53. 

■U.S.  Isthmian  Canal  Policy."  Congres- 
sional Record,  Vol.  128.  No.  34  (March  30, 
1982),  pp.  S3075-76. 

"U.S.  Isthmian  Canal  Policy."  Congres- 
sional Record.  Vol.  129.  No.  33  (March  16 
1983).  pp.  S3306-11. 

"Panama  Canal:  Future  Policy  Determina- 
tion [1]."  Congressional  Record.  Vol.  132. 
No.  133  (October  1.  1986).  pp.  S18486-97. 

"Panama  Canal:  Future  Policy  Determina- 
tion [II]."  Congressional  Record,  Vol.  133, 
No.  93  (June  9,  1987),  pp.  S7764-68. 

Mr.  President,  in  1977  in  disregard  of 
the  overwhelming  opposition  of  the 
sovereign  people  of  the  United  States 
and  well  informed  opposition  in  the 
U.S.  Congress,  two  new  canal  treaties 
that  would  cede  the  canal  with  its  in- 
dispensable protective  frame  to 
Panama  in  1999  were  signed  and  rati- 
fied with  the  advice  and  consent  of  the 
U.S.  Senate.  Many  of  the  Senators 
who  voted  for  that  strategic  "give 
away"  are  no  longer  Members. 

The  gruesome  details  of  the  1977-79 
"surrender"  with  much  pertinent 
background  history  are  now  available 
in  two  recent,  well  documented  and 
highly  original  books.  They  are: 

G.  Russel  Evans.  "The  Panama  Canal 
Treaties  Swindle:  Consent  to  Disaster." 

Samuel  J.  Stoll.  "Canalgate:  A  Panama 
Canal  Brief  for  the  American  People."  Pri- 
vately published  by  its  author.  Livingston. 
NJ.  1988. 

Captain  Evans,  a  graduate  of  the 
Coast  Guard  Academy  and  Naval  War 
College,  is  a  retired  officer  and  aviator 
of  the  U.S.  Coast  Guard  with  an  ex- 
tensive background  of  experience  at 
sea,  as  well  as  a  student,  since  the 
Panama  flag  riots  in  1964  in  the  Canal 
Zone,  of  Panama  Canal  history,  as 
well  as  a  distinguished  author  and  col- 
umnist. 

Mr.  Stoll  is  a  distinguished  New 
York  patent  lawyer  who  understands 
the  necessity  for  using  original  docu- 
mentary evidence  of  historic  value  in 
clarifying  confusing  legal  situations, 
such  as  those  in  the  U.S.  Senate  de- 
bates for  the  1977  canal  treaties. 

Copies  of  the  Evans  book  were  dis- 
tributed by  the  Washington  Chapter 
of  the  Military  Order  of  the  World 
Wars  to  all  Members  of  the  U.S. 
Senate,  and  to  a  majority  of  the  House 
of  Representatives.  The  book  by  Mr. 
Stoll  was  distributed  by  its  author  to 
persons  in  key  positions  in  and  out  of 
the  Congress. 

Recent  information  is  to  the  effect 
that  Soviet  engineers  have  been 
making  a  "feasibility  study"  for  con- 
struction of  a  canal  at  Nicaragua.  This 
study  is  a  further  violation  of  the 
Monroe  Doctrine  in  the  current  strug- 
gle for  world  domination  that  was 
reaffirmed  on  September  17,  1987  by 
the  U.S.  Senate  by  a  vote  of  90  to  2. 
("Show  Business."  N.Y.C.,  Sept.  30 
1987.  p.  10.) 
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At  this  particular  time,  when  so 
much  of  Central  America,  including 
the  Isthmus  of  Panama,  is  still  em- 
broiled in  bloody  conflicts,  it  is  impor- 
tant that  before  the  next  major  de- 
bates, the  leading  Members  of  the 
Congress,  especially  in  the  Senate,  be 
better  informed  on  Isthmian  Canal 
history  for  one  of  the  treaty-based  re- 
sponsibilities of  the  United^  States  in 
assuming  its  jurisdiction  over  the  U.S. 
canal  in  1904  was  protection  "against 
lawlessness  and  disorder,"  (Hay- 
Pauncefote  Treaty  of  November  18, 
1901,  Art.  II,  subpar.  2).  Subsequent 
history  has  justified  that  precaution. 

The  record  of  political  turmoil  in  the 
Republic  of  Panama  is  truly  amazing 
in  that  it  predates  by  many  years  its 
separation  from  Colombia  on  Novem- 
ber 3.  1903.  Fortunately,  this  informa- 
tion has  been  published  in  easily  avail- 
able form  (Congressional  Record, 
Aug.  7,  1969,  Vol.  115,  Pt.  17,  pp. 
22845-48);  and  Jon  P.  Speller,  "The 
Panama  Canal:  Heart  of  America's  Se- 
curity," 1972,  pp.  129-42.) 

Mr.  President,  after  study  of  these 
records  of  political  instability  it  will  be 
easily  understood  why  Panama  has 
been  so  often  described  as  a  "land  of 
endemic  revolution  and  political  tur- 
moil," (Speller,  op.  cit.  p.  140). 

The  latest  addition  to  the  cumulat- 
ing literature  on  the  interoceanic 
canal  question  is  an  important  article 
by  Captain  Evans  published  in  the 
April  1988  number  of  the  "A.S.C.E. 
Journal  of  Professional  Issues  in  Engi- 
neering" of  which  the  editor  is  Archie 
N.  Carter. 

Mr.  President,  to  make  the  previous- 
ly indicated  article  by  Captain  Evans 
available  to  all  Members  of  the  Con- 
gress, Executive  agencies  concerned 
with  Panama  Canal  policy  matters,  es- 
pecially the  tripartite  study  group  now 
working  on  the  canal  question,  and 
the  Nation  at  large,  I  ask  unanimous 
consent  that  it  be  printed  at  this  point 
in  the  Record. 

There  being  no  objection,  the  indi- 
cated article  was  ordered  to  be  printed 
in  the  Record,  as  follows: 

[Prom  the  Journal  of  Professional  Issues  In 
Engineering,  April  1988] 

Consent  to  Disaster:  1977  Panama 
Treaties 

(By  G.  Russell  Evans  ') 
(Abstract:    The    American-built    Panama 
Canal,    product    of    American    engineering 


'  Capt..  tJ.S.  Coast  Guard.  Retired,  5010  Gosnold 
Ave..  Norfolk.  VA  23508. 

Note.  Discussion  open  until  September  1,  1988.  To 
extend  the  closing  date  one  month,  a  written  re- 
quest must  l)e  filed  with  the  ASCE  Manager  of 
Journals.  The  manuscript  for  this  paper  was  sub- 
mitted for  review  and  possible  publication  on  No- 
vember 9.  1987.  This  paper  is  part  of  the  Journal  of 
Professional  Issues  in  Engineering.  Vol.  114,  No.  2 
April.  1988.  ©ASCE.  ISSN  0733-9380/88/0002- 
0199/11.00  +  $.15  per  page.  Paper  No.  22354. 


genius,  will  be  owned  and  operated  by 
Panama  by  the  year  2000,  under  terms  of 
the  1977  Treaties.  Then.  Panama  can  invite 
Cuba.  Nicaragua,  the  Soviets  or  any  other 
country  to  operate  this  strategic  waterway. 
This  paper  offers  substantial  evidence  of 
unconstitutional  treaties  obtained  illegally 
in  forcing  possible  fraud  upon  the  U.S. 
Senate  for  its  "advice  and  consent"— and 
upon  the  American  people.  Panama's  secret 
counter-reservation  made  possible  the 
Carter-Torrijos  Treaties.  Further  execerbat- 
ing  the  situation  is  the  unstable  and  corrupt 
dictatorship  of  Guardia  General  Manuel 
Antonio  Noriega,  who  maintains  close  ties 
with  Cuba  and  the  Nicaraguan  Communist 
Sandinistas  in  transshipping  munitions. 
Even  more  important  than  the  Canal  is  the 
integrity  of  the  Constitution,  as  well  as  U.S. 
interests  in  the  Caribbean.  Solutions  are  of- 
fered looking  towards  sound  constitutional 
policy  and  assertion  of  legitimate  defense 
rights  over  the  Canal— which  is  not  yet 
lost.) 

PANAMA  AND  CANAL  ARE  UNIQUE 

For  those  who  have  studied  or  become  in- 
volved in  any  way  with  the  Republic  of 
Panama  and  its  American-built  Canal,  the 
very  sight  of  this  crossroads  of  the  world  on 
a  map  conjures  up  visions  of  intrigue  and 
adventure.  This  tropical  land,  nine  degrees 
of  latitude  above  the  Equator,  with  10.000- 
foot  mountains,  coffee  plantations  and 
dense  jungles,  stretches  in  an  east-west  di- 
rection in  the  shape  of  a  recumbent  letter 
"S.  "  some  360  miles  long  and  31-110  m*les 
wide. 

The  Canal  itself  runs  generally  in  a  north- 
west-southeast direction  through  the  10- 
mile  by  51-mile  former  Canal  Zone,  granted 
"in  perpetuity  "  to  the  United  SUtes  by  the 
1903  Treaty,  but  taken  away  by  the  1977 
Treaties— in  what  has  been  called  the  Age  of 
Surrender. 

Panama  is  unique.  It  is  the  land  bridge 
connecting  North  America  and  South  Amer- 
ica. The  Canal  saves  some  8.000  miles  in  sea 
voyages  between  the  Atlantic  and  Pacific 
Oceans,  voyages  which  otherwise  would  go 
around  Cape  Horn  at  the  bottom  of  South 
America.  Its  strategic  importance,  as  one  of 
the  four  major  waterways  of  the  world,  is 
self-evident— and  Teddy  Roosevelt  in  negoti- 
ating the  1903  Treaty  was  emphatic  about 
three  essential  premises:  (1)  The  Canal 
must  be  under  U.S.  control:  (2)  it  must  l>e 
fortified:  and  (3)  the  U.S.  must  have  sover- 
eign rights  over  the  Canal  and  its  protective 
zone.  Today,  with  the  1977  Treaties,  all  this 
is  changed. 

The  purpose  of  this  paper  is  to  elucidate 
those  changes  and  the  present  situation  in 
Panama:  to  examine  serious  allegations  of 
unconstitutional  Treaties;  and  to  offer  solir- 
tions  for  a  more  secure  future  for  this  most 
valuable  strategic  and  economic  asset. 

BUILDERS  OF  PANAMA  CANAL 

American  civil  engineering  genius  con- 
structed this  new  wonder  of  the  world. 
Indeed,  some  have  written  that  future  ar- 
chaeologists will  marvel  at  a  civilization 
that  could  create  such  an  awesome  mark  on 
the  face  of  the  earth.  During  the  period 
1904-1914,  engineers,  supervisors,  and  dig- 
gers labored  under  the  most  trying  condi- 
tions of  disease,  murderous  landslides  and 
diplomatic  wrangling  in  order  to  complete 
one  of  the  world's  most  ambitious  engineer- 
ing projects— first,  under  Chief  Engineer 
John  Findley  Wallace  (1904-1905);  then, 
John  Prank  Stevens  (1905-1907);  and  final- 
ly, the  U.S.  Army  Engineeers  Colonel 
George  Washington  Goethals  (1907-1914). 
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Stevens  originated  the  basic  plan  and 
after  it  was  well  underway,  he  resigned  in 
1907,  nonetheless  earning  his  place  in  histo- 
ry as  the  basic  architect  of  the  Panama 
Canal.  Thus,  the  shift  from  civilian  control 
to  military  control.  Colonel  Goethals  com- 
pleted the  project,  becoming  the  builder  of 
the  Panama  Canal. 

An  appreciation  of  the  value  and  magni- 
tude of  the  Canal  can  best  be  had  by  a  tran- 
sit, for  example,  on  a  vessel  such  as  the  USS 
/oioa.  where,  close  up.  observers  can  marvel 
at  this  monument  to  American  sacrifice  and 
national  pride,  the  Panama  Canal. 

This  887-foot  battleship  with  a  beam  of 
108  feet  and  2  inches  fits  into  the  lock 
chambers  with  a  clearance  of  11  inches  on 
each  side.  This  challenging  operation  re- 
quires four  skilled  pilots  using  tugs  and  lo- 
comotives to  guide  the  ship  through  the 
110-footwide  lock  chambers,  in  a  twelve 
hour  passage  from  Pacific  to  Atlantic 
Ocean.  During  this  time,  the  58.000-ton  war- 
ship is  lifted  85  feet  above  sea  level  at  Mira- 
flores  and  Pedro  Miguel  Locks,  and  then 
lowered  85  feet  back  to  sea  level  in  the  3- 
step  locks  at  Gatun. 

A  superb  system  of  locks,  lakes,  and  per- 
sonnel is  the  Panama  Canal,  carved  out  of 
the  jungle  wilderness  some  75  years  ago. 
and  today  operating  with  most  of  the  origi- 
nal equipment.  A  total  of  413  million  cubic 
yards  of  dirt  and  rocks  was  excavated  for 
the  45-foot  channels— enough  diggings,  if 
laid  yard  to  yard,  to  reach  from  Panama 
City  to  the  moon  and  beyond.  The  8-mile 
long  cut  through  the  Continental  Divide. 
312  feet  above  sea  level,  took  168.000.000 
cubic  yards— enough  to  encircle  the  earth 
four  times,  yard  to  yard.  Construction  of 
the  GaUlard  Cut  cost  the  lives  of  hundreds 
of  workers  because  of  landslides  and  other 
accidents. 

Civil  engineers,  as  much  as  any  other  seg- 
ment of  American  society,  have  a  wide  inter- 
est in  the  future  of  the  Canal  and  in  the 
shaping  or  national  policy  that  affects  it. 

STATUS  OF  CANAL  TODAY 

There  are  two  1977  Panama  Canal  Trea- 
ties: (1)  the  Panama  Canal  Treaty,  provid- 
ing for  the  gradual  turnover  of  the  Canal  to 
Panama;  and  (2)  the  Permanent  Neutrality 
and  Operation  Treaty,  providing  for  perma- 
nent neutrality  and  operation  of  the  Canal 
by  Panama.  Both  are  bilateral  treaties  be- 
tween the  United  States  and  the  Republic 
of  Panama,  and  both  are  in  force.  By  the 
year  2000  all  U.S.  forces  will  be  gone. 

Today,  the  Canal  is  neutral  and  operating 
under  the  Neutrality  Treaty,  a  very  distinct 
advantage  for  the  Communist-bloc  nations, 
whose  cargo  and  war  ships  enjoy  the  same 
rights  of  passage  as  U.S.  vessels.  The  Soviets 
have  quadrupled  their  use  of  the  Canal 
since  the  Communist  Sandinistas  took  over 
Nicaragua  in  1979  and  began  expanding 
their  "revolution  without  borders."  Tanks, 
ammunition,  and  helicopters  pass  unchal- 
lenged in  support  of  the  second  Cuba,  this 
time  on  the  mainland  of  North  America. 

Only  a  dozen  years  ago.  this  situation 
would  not  have  been  possible.  Then,  the 
Canal  was  under  U.S.  control,  as  guaranteed 
by  President  Theodore  Roosevelt,  and  U.S. 
Interests  would  have  been  protected.  With 
the  1977  Treaties,  however,  the  Canal  has 
been  internationalized,  with  equal  access  by 
all  nations,  friends  and  adversaries  alike. 

NEW  STUDIES  REVEAL  SUSPECT  TREATIES 

Unsettling  as  such  a  situation  is,  an  even 
more  disturbing  problem  has  been  discov- 
ered: the  voiding  of  legal  U.S.  defense  rights 
over  the  Canal.  This  matter  of  permanent 


and  unilateral  U.S.  rights  to  defend  and 
keep  open  the  Canal,  with  or  without  Pana- 
ma's permission,  under  authority  of  the  U.S. 
DeConcini  Reservation  to  the  Treaties,  has 
been  nullified  and  overriden  by  a  secret 
Panamanian  counter-reservation  inserted 
into  Panama's  instruments  of  ratification  at 
the  last  moment,  and  therefore,  never  con- 
sented to  by  the  U.S.  Senate  as  constitution- 
ally required.  This  three-paragraph  reserva- 
tion, called  "the  most  substantive  change 
imaginable"  by  the  late  U.S.  State  Depart- 
ment treaty  specialist.  Dr.  Charles  H. 
Breecher.  does  not  appear  in  the  U.S.  in- 
struments, as  customary. 

Numerous  other  highly  questionable  pro- 
cedures, both  under  the  U.S.  Constitution 
and  Panamanian  Constitution,  as  well  as 
under  international  law.  have  been  discov- 
ered and  documented  in  two  recent  studies. 
One  is  titled  "The  Panama  Canal  Treaties 
Swindle:  Consent  to  Disaster"  by  Captain  G. 
Russell  Evans;  and  the  other  is  titled  "Can- 
algate:  A  Panama  Canal  Brief  for  the  Amer- 
ican People "  and  is  authored  by  attorney 
Samuel  J.  Stoll.  The  Evans  study  examines 
allegations  of  unconstitutional  procedures 
in  ratification. 

The  Stoll  study  (preview  edition)  focuses 
on  such  arguments  used  by  proponents  of 
the  Treaties  as  who  in  Panama  actually 
signed  the  1903  Treaty,  and  how  "We,  the 
People"  of  the  United  States  were  largely 
ignored.  It  discloses  new  information  about 
and  definition  of  the  sovereignty  issue  and 
the  roles  of  Presidents  Eisenhower.  Kenne- 
dy, and  Carter.  Taken  together,  these  two 
studies  reveal  much  new  information  never 
before  publicized. 

The  future  security  of  the  Canal  is  endan- 
gered, not  only  by  the  highly  suspect  Trea- 
ties, and  Panama's  rejection  of  U.S.  defense 
rights,  but  also  by  an  irrational  dictatorship 
under  the  pro-communist  Guardia  (National 
Defense  Forces)  General  Manuel  Antonio 
Noriega,  a  man  who  regularly  deals  in  the 
transport  of  arms  to  Nicaragua  from  Cuba 
and  the  Soviet-bloc,  and  a  man  described  by 
Senator  Jesse  Helms  (R-N.C.)  as  "the  big- 
gest drug  dealer  in  the  Western  Hemi- 
sphere." Admiral  Thomas  H.  Moorer.  US 
Navy  (Ret.),  former  Chairman  of  the  Joint 
Chiefs  of  Staff,  has  called  Panama  'a  dan- 
gerous environment  in  which  to  position 
one  of  our  most  valuable  strategic  assets." 

MILESTONES  MARKING  "SURRENDER"  OF  CANAL 

A  number  of  milestones  mark  the  road  to 
the  1977  Treaties— Treaties  opposed  by  79 
percent  of  the  American  people,  who  also 
objected  to  "surrendering"  U.S.  sovereign 
rights  and  eventually  ten  billion  dollars 
worth  of  taxpayers"  investments  by  the  year 
2000.  These  milestones  bring  to  mind  the 
Latin  American  axiom:  "The  more  one 
shakes  the  Yankee  tree,  the  more  plums  one 
gathers." 

Milestone  No.  1  was  the  proposed  1926 
treaty  that  was  never  ratified  but  which 
would  soften  treaty  enforcement.  The  fact 
that  negotiations  were  conducted  at  all  sig- 
nified a  shift  from  the  "big  stick  approach" 
to  the  "good  neighbor  policy." 

Milestone  No.  2  was  the  1936  Hull-Alfaro 
Treaty,  a  direct  outgrowth  of  President 
Franklin  D.  Roosevelt's  "Good  Neighbor 
Policy."  featuring  generous  aid.  There  were 
14  major  concessions,  including  sharing  the 
Canal  defense  with  Panama  and  the  aboli- 
tion of  U.S.  rights  to  preserve  order  in  the 
Republic  of  Panama. 

Milestone  No.  3  was  the  surrender  in  1942 
of  defense  base  rights  in  Panama,  a  signifi- 
cant concession  during  World  War  II. 


Milestone  No.  4  was  the  unauthorized 
action  in  1946  by  Alger  Hiss  in  listing  the 
U.S.  Canal  Zone  as  'occupied  territory"  in 
his  report  to  the  United  Nations. 

Milestone  No.  5  was  the  1955  Chapln-Fa- 
brega  Treaty,  with  more  concessions,  includ- 
ing increasing  the  annuity  to  almost 
$2,000,000,  and  voiding  U.S.  rights  to  regu- 
late sanitation  in  Colon  and  Panama  City, 
among  other  concessions. 

Milestone  No.  6  was  President  Eisenhow- 
er's capitulation  in  1960  to  permit  Panama's 
flag  alongside  the  U.S.  flag  in  Shaler's  Tri- 
angle in  the  Canal  Zone,  as  evidence  of  "tit- 
ular sovereignty"— a  costly  mistake  that  sig- 
naled the  beginning  of  the  end. 

Milestone  No.  7  was  President  Kennedy's 
error  in  1963  in  permitting  Panama's  flag  to 
be  flown  everywhere  in  the  Canal  Zone 
where  the  U.S.  flag  flew,  thereby  com- 
pounding Eisenhower's  mistake.  Since  flags, 
historically  and  universally,  have  always  sig- 
nified sovereignty,  these  orders  of  Presi- 
dents Eisenhower  and  Kennedy  were  totally 
contrary  to  the  provisions  of  the  1903 
Treaty  granting  the  United  States  sovereign 
rights  "to  the  entire  exclusion  of  .  .  .  the 
Republic  of  Panama"  of  the  exercise  of  any 
such  sovereign  rights. 

Milestone  No.  8  was  President  Johnson's 
announcement  in  1964  to  renegotiate  the 
1903  Treaty  and  to  surrender  U.S.  sovereign 
rights,  thereby  exceeding  his  constitutional 
authority  regarding  a  ratified  treaty,  and 
weakening  all  future  U.S.  negotiating  posi- 
tions. 

Milestone  No.  9  was  the  unnecessary  abro- 
gation in  1971  of  the  1914  Bryan-Chammoro 
Treaty  with  Nicaragua,  thereby  surrender- 
ing U.S.  proprietary  rights  for  a  canal 
through  Nicaragua,  plus  99-year  leases  on 
the  Com  Islands  in  the  Caribbean  Sea  and 
future  base  rights  on  Nicaragua's  Gulf  of 
Fonseca  on  the  Pacific  side— all  initiated  by 
Secretary  of  State  Kissinger  under  Presi- 
dent Nixon.  The  intrinsic  value  of  such  a 
treaty  against  the  communist  Sandinistas 
today  in  Nicaragua  could  be  quite  high. 

Milestone  No.  10  marked  another  serious 
error  by  Secretary  Kissinger.  This  was  the 
Kissinger-Tack  Statement  of  Principles  in 
1974.  incorrectly  alleging  three  times  (out  of 
eight  principles)  that  the  Canal  Zone  was 
"Panamanian  territory."  a  totally  incorrect 
statement  completely  contrary  to  the  rul- 
ings of  the  Supreme  Court  in  1907,  and  of 
the  Fifth  Circuit  Court  of  Appeals  in  1971, 
both  of  which  declared  the  Canal  Zone  a 
U.S.  territory.  These  Principles  formed  the 
basis  for  the  1977  Treaties,  and  Kissinger, 
therefore,  could  be  called  architect  of  the 
Panama  Treaties. 

TREATY   RATIFICATION'  TOOK  PRIORITY 

Among  candidate  Jimmy  Carter's  most  re- 
peated promises  during  the  1976  presiden- 
tial campaign  were  his  assurances  that  he 
would  "never  give  up  U.S.  control  of  the 
Panama  Canal, "  and  many  times  he  said, 

ru  never  lie  to  you."  On  January  21,  1977, 
the  day  after  his  inauguration  however.  Na- 
tional Defense  Memorandum  No.  1  was  pre- 
pared, initiating  negotiations  for  the  1977 
Treaties,  from  beginning  to  end  designed  to 
"give  up  U.S.  control."  as  the  top  priority  of 
his  administration. 

Fifteen  months  later,  on  April  18,  1978. 
President  Carter  had  the  Senate's  "advice 
and  consent "  to  the  two  new  Treaties, 
which  he  called  "one  of  my  proudest  mo- 
ments." Others  who  have  studied  the  nego- 
tiations and  ratification  procedures  have 
been  less  enthusiastic. 


August  10,  1988 


CONGRESSIONAL  RECORD— SENATE 


The  late  Dr.  Charles  H.  Breecher.  a  re- 
tired U.S.  State  Department  treaty  special- 
ist, called  the  Treaties  a  "swindle"  and 
much  more.  He  advanced  strong  constitu- 
tional and  international  law  argumenU  in 
support  of  his  charges,  particularly  at  the 
June  23,  1983  hearing  before  the  U.S. 
Senate  Subcommittee  on  Separation  of 
Powers.  Breecher  also  denounced  as  uncon- 
stitutional the  treaty  provisions  that  could 
authorize  four  Panamanian  non-resident 
aliens  to  serve  as  officers  of  the  Panama 
Canal  Commission,  the  U.S.  agency  that  op- 
erates the  Canal  under  the  Treaties,  when 
these  Panamanian  citizens  could  not  take 
oath  of  office  to  support  the  U.S.  Constitu- 
tion. These  were  only  a  few  of  the  irregular- 
ities documented  by  Dr.  Breecher. 

WHAT  GOOD  IS  STUDY? 

In  my  three-year-study  of  the  Panama 
Treaties,  chief  among  the  findings  was  the 
inescapable  conclusion,  repeatedly,  that  the 
Carter  Administration's  goal  of  the  ratified 
Treaties  took  precedence  over  national  secu- 
rity considerations.  No  amount  of  logic, 
counterargument,  or  strategic  advice 
seemed  to  matter.  Always,  some  overriding 
pro-treaties  argument  prevailed.  Even  when 
irrefutable  facts  were  laid  out,  side  by  side, 
it  often  seemed  that  devious  measures  were 
employed  to  sidestep,  or  to  obfuscate,  or  at 
times  to  deceive.  For  example,  the  repeated 
claim  that  the  Canal  Zone  was  "rented  "  and 
was  not  U.S.  property  or  territory  was  abun- 
dantly refuted  by  constitutional  scholars  at 
the  time  and  also  by  rulings  of  the  Supreme 
Court  (1907)  and  the  U.S.  Court  of  Appeals 
(1971).  Nonetheless,  Mr.  Carter  and  his 
backers  continued  these  false  allegations. 

Some  have  asked.  "What  good  is  a  study? 
The  Canal  is  gone."  No,  the  Canal  is  not 
gone,  nor  is  some  34%  of  the  former  Canal 
Zone.  A  special  Act  of  Congress  will  be  re- 
quired for  that.  The  specific  purposes  of  my 
study  are  threefold:  (1)  To  provide  an  his- 
torical accounting  of  what  really  happened; 
(2)  to  provide  potential  legal  grounds  for 
reasserting  U.S.  defense  rights  when  that 
becomes  necessary:  and  (3)  to  provide  a 
basis  for  congressional  investigation  into  un- 
constitutional treaties  if  there  is  the  nation- 
al will  to  do  so. 

NEVER-BEFORE-TOLD  STORY 

Our  evidence  provides  particulars  of  the 
never-before-told  story  of  how  President 
Carter  was  able  to  produce  "ratified"  Trea- 
ties against  the  will  of  the  American  people 
and  how  he  gained  the  "advice  and  consent" 
of  68  senators  when  only  31  originally  fa- 
vored the  Treaties.  It  was  a  masterful  exer- 
cise in  dogged  determination. 

In  his  Introduction  to  this  study.  Admiral 
Moorer  wrote: 

"Americans  will  be  appalled  at  what  actu- 
ally took  place.  They  will  have  extreme  dif- 
ficulty believing  that  the  executive  and  leg- 
islative branches  of  the  U.S.  government 
would  foster  such  non-treaties  and  swindle 
on  our  nation  .... 

"I  testified  before  committees  of  both  the 
Senate  and  House  of  Representatives  sever- 
al times.  It  was  quite  clear  throughout  that 
very  few  of  the  members  of  Congress  had 
any  concept  of  the  long-range  implications 
of  these  treaties  on  the  security  and  pros- 
perity of  the  United  States.  Rather,  they 
chose  to  deal  in  emotional  and  ideological 
levels. .  .  . 

"Today,  because  of  our  failure  to  stand 
fast  in  support  of  the  principles  expressed 
in  the  Monroe  Doctrine  and  to  retain  con- 
trol of  the  greatest  maritime  gateway  in  the 
world,  we  are  in  very  serious  trouble  in  Cen- 
tral America." 
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Critics  of  the  1977  Treaties,  among  them. 
Senators  Steve  Symms  (R-Ida.)  and  Jesse 
Helms  (R-N.C).  Generals  Gordon  Sumner 
U.S.  Army  (Ret.)  and  C.  M.  Talbott  U.S.  Air 
Force  (Ret.),  Congressmen  Bill  Dickenson 
(R-Ala.)  and  Philip  Crane  (R-IIL),  John 
Fisher  of  the  American  Security  Council, 
and  Reed  Irvine  of  Accuracy  in  Media,  have 
all  agreed  with  the  premises  of  this  study, 
which  they  have  reviewed:  American  tax- 
payers were  deprived  of  their  property  and 
rights  under  false  pretenses. 

CHARGES  OF  FALSE  PRETENSES 

Historical  documentation  proves  that  the 
Canal  Zone  was  the  property  of  the  taxpay- 
ers of  the  United  States,  bought  and  paid 
for  four  times  with  tax  money  out  of  the 
U.S.  Treasury:  $40,000,000  to  the  French  en- 
gineering company  for  its  assets,  $25,000,000 
million  to  Colombia,  from  which  Panama 
gained  independence  in  1903.  $10,000,000  to 
the  new  Republic  of  Panama,  and  $4,700,000 
total  of  title  in  fee  simple  to  all  of  the  indi- 
vidual land  owners  and  squatters  in  the  10- 
by-51-mile  Canal  Zone— perhaps  the  most 
bought  and  paid  for  piece  of  real  estate  in 
history. 

The  Canal  Zone  was  also  U.S.  territory,  so 
ruled  by  the  U.S.  Supreme  Court  in  1907  in 
the  Wilson  v.  Shaw  case,  and  so  ruled  again 
in  1971  by  the  Fifth  Circuit  Court  of  Ap- 
peals in  United  States  v.  Husband  R. 
iRoach).  Americans  had  been  deprived  of 
their  rights— sovereign  rights  granted  by  Ar- 
ticle III  of  the  1903  Hay-Bunau-Varilla 
Treaty  to  the  entire  exclusion  of  the  exer- 
cise of  any  sovereign  rights  by  the  Republic 
of  Panama. 

These  are  facts,  and  they  are  clear-cut. 

A  number  of  actions  prove  false  pretenses: 
(1)  Both  nations  made  believe  they  had  rati- 
fied the  same  treaties;  they  had  not;  (2) 
both  nations  had  to  violate  their  own  consti- 
tutions and  the  1969  International  Conven- 
tion on  the  Law  of  Treaties  in  order  to  get 
ratified  treaties  they  could  never  get  other- 
wise; and  (3)  both  nations  hid  Panamas 
secret  counter-reservation  until  the  last 
moment,  thereby  voiding  U.S.  defense  rights 
and  preventing  a  U.S.  Senate  vote  on  "the 
most  substantive  change  imaginable." 

SUSTAINED  PRESSSURE  PRODUCED  "RATIFIED" 
TREATIES 

All  this  was  evidently  possibly  because  of 
the  power  of  the  U.S.  presidency— "unsur- 
passed."  said  Harry  Truman,  "even  by  the 
might  of  Genghis  Khan,  or  Caesar,  or  Napo- 
leon." Perhaps  an  overstatement  by  Presi- 
dent Truman,  but  nevertheless,  within 
seven  months,  on  August  10.  1977.  Mr. 
Carter  had  two  treaties  in  his  hands:  ( 1 )  the 
Neutrality  Treaty  for  the  permanent  neu- 
trality and  operation  of  the  Canal;  and  (2) 
the  Panama  Canal  Treaty  for  the  gradual 
takeover  by  December  31.  1999.  Next  came 
the  highly  publicized  signing  ceremonies  in 
Washington  on  September  7.  1977.  followed 
by  the  constitutional  procedures  of  each 
nation  for  final  approval. 

But  there  was  trouble:  there  were  no  clear 
cut  U.S.  defense  rights,  without  which  the 
U.S.  Senate  would  never  give  approval  to 
the  Treaties.  So.  President  Carter  and  Tor- 
rijos.  the  dictator  of  Panama,  huddled  in 
Washington  and  with  much  fanfare  issued 
on  October  14,  1977  their  meaningless  State- 
ment of  Understanding— which  was  really  a 
statement  of  misunderstanding,  since  it  did 
not  clarify  defense  rights  at  all.  It  was  suffi- 
cient, however,  to  satisfy  the  Panamanians 
who,  on  October  23,  1977.  voted  by  plebi- 
scite to  approve  the  Treaties. 

In  Washington,  the  U.S.  Senate  went  into 
action.  Some  90  changes  were  proposed  at 


one  time  or  another,  and  six  were  approved, 
all  substantive,  particularly  the  all-impor- 
tant DeConcini  Reservation,  which  spelled 
out  in  plain  words  unilateral  U.S.  defense 
rights. 

The  U.S.  Senate  gave  "advice  and  con- 
sent" to  the  first  treaty  (the  Neutrality 
Treaty)  by  the  margin  68  to  32  on  March  16, 
1978,  and  one  month  later  on  April  18,  ap- 
proved the  second  treaty  (the  Panama 
Canal  Treaty)  by  the  margin  of  68  to  32.  one 
vote  over  the  required  two-thirds.  Mean- 
while, in  Panama.  Torrijos  was  balking  be- 
cause of  the  clear-cut  U.S.  defense  rights, 
and  threatening  to  denounce  all  treaties. 
President  Carters  secret  telephone  call,  dis- 
closed in  his  book,  "Keeping  Faith" 
(Bantam),  persuaded  Torrijos  "to  write  his 
own  reservation  about  U.S.  intervention"  (p. 
174).  This  invitation  became  Panama's 
secret  counterreservation.  requiring  Pana- 
ma's "cooperation "  l)efore  the  exercise  of 
any  U.S.  rights,  and  it  was  hidden  until  the 
day  (June  16.  1978)  of  actual  "ratification, " 
when  the  Treaties  became  an  accomplished 
fact.  Carter  and  Torrijos  had  thereby  voided 
U.S.  unilateral  defense  rights. 

Confirmation  that  Panama's  secret  reser- 
vation did  indeed  remain  secret  until  the 
actual  day  of  the  Treaties'  "ratification  " 
was  established  by  a  survey  of  23  partici- 
pants in  the  treaties  process.  This  survey  by 
Phillip  Harman's  Committee  for  Better 
Panama  and  United  States  Relations  turned 
up  not  a  single  participant  nor  member  of 
the  Senate  Foreign  Relations  Committe 
who  had  seen  the  secret  counterreservation 
before  the  Treaties  were  "ratified. "  A  total 
of  85  letters  and  innumerable  telephone 
calls  and  interviews  produced  not  an  iota  of 
evidence  that  the  counterreservation  was 
available  to  the  public  or  to  the  Senate  until 
the  Treaties  were  a  fait  accompli. 

In  this  manner.  President  Carter  had 
"ratified"  treaties  that  had  eluded  four  pre- 
vious presidents  over  the  preceding  14  years. 
He  had  agreed  to  give  up  control  of  the 
Canal  after  assuring  voters  he  never  would. 
He  did  more:  he  surrendered  ownership. 

IMPASSE  IS  OVERCOME 

Along  the  way  to  "ratified "  Treaties  was 
the  argument  that  never  went  away  and  was 
never  resolved:  permanent  and  clear-cut 
U.S.  rights  to  defend  and  keep  open  the 
Canal,  with  or  without  Panama's  approval. 
The  required  two-thirds  of  the  Senate 
would  never  agree  to  Treaties  without  this 
guarantee— and  Omar  Torrijos.  the  one-man 
ruler  of  Panama,  would  never  agree  to  Trea- 
ties with  this  provision. 

It  was  an  impasse.  What  was  the  solution? 
The  solution  was  an  eight-part  series  of  ex- 
citing manipulations,  one  by  one.  every  one 
providing  the  power  of  parliamentary  expe- 
diency. Briefly,  here  are  the  eight  parts: 

1.  The  failure  of  the  U.S.  State  Depart- 
ment to  explain  to  the  U.S.  Senate  leader- 
ship and  to  members  of  the  U.S.  Foreign 
Relations  Committe  Panama's  last  minute 
counterreservation  that  killed  U.S.  rights  to 
defend  the  Canal,  thereby  preventing  the 
Senate  vote  constitutionally  required  for 
treaties  and  their  parts. 

2.  Failure  to  keep  the  Clements  Clause 
(defining  unilateral  U.S.  defense  rights)  in 
the  1977  Treaties  after  Panama  had  agreed 
to  this  Clause  in  a  1975  negotiated  treaty 
draft. 

3.  Stonewalling  Senator  Robert  Griffin's 
request  to  the  White  House  (on  the  day  of 
the  U.S.  Senate  vote  on  the  first  Treaty)  for 
information  about  Panama's  rejection  of 
U.S.  defense  rights. 
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4.  Tabling  Senator  Dewey  Bartlett's 
motion  (on  the  day  of  tiie  vote  on  the  first 
Treaty)  for  inquiry  into  Panama's  failure  to 
hold  a  second  plebiscite  for  approval  of  the 
changes  added  to  the  Neutrality  Treaty. 

5.  Tabling  a  similar  motion  by  Senator 
Bartlett  for  inquiry  into  Panama's  failure  to 
hold  a  second  plebiscite  regarding  changes 
added  to  the  Panama  Canal  Treaty  (the 
second  Treaty).  (Obviously  Carter  and  Tor- 
rijos  could  not  risk  a  second  plebiscite, 
which  surely  would  have  rejected  the 
changes  added  by  the  United  States. ) 

6.  Tabling  on  March  20,  1978.  Senator 
Malcolm  Wallop's  Amendment  No..  13  (50  to 
37)  that  would  provide  that  if  Panama  abro- 
gated any  part  of  the  1977  Treaties,  then 
both  Treaties  would  terminate  and  the  1903 
Treaty  would  "reenter  into  force."  (This 
was  exactly  the  provisions  of  James  Madi- 
son's Federalist  Paper  No.  43:  "  that  all  arti- 
cles are  mutually  conditions  of  each  other: 
that  a  breach  of  any  one  article  is  a  breach 
of  the  whole  treaty. ") 

7.  Tabling  on  April  18.  1978,  Senator 
Strom  Thurmond's  Amendment  No  34  (58 
to  40)  requiring  President  Carter  to  submit 
to  the  U.S.  Senate  for  "advice  and  consent" 
anything  Torrijos  added  to  the  Treaties.  If 
Senator  Thurmond's  Amendment  had 
passed,  presumably  the  Senate  would  have 
seen  Panama's  secret  counterreservation— 
though  perhaps  some  other  method  would 
have  been  found  to  protect  Panama. 

8.  Undoubtedly,  the  bypassing  of  Article 
II.  rv,  and  VI  of  the  Constitution,  more 
than  any  thing  else,  assured  President 
Carter's  victory,  his  "ratified"  Treaties,  and 
this  part  of  the  eight-part  manipulation  is 
the  most  important  of  all.  Before  explaining 
the  violations  of  these  three  Articles  of  the 
Constitution  and  in  order  to  establish  credi- 
bility with  the  reader,  let  me  make  a  few  ob- 
servations: first,  the  Constitution  is  written 
in  language  that  the  average  person  can  un- 
derstand: indeed  approximately  one-half  of 
the  framers  of  the  Constitution  were  not 
even  lawyers.  Second,  the  secondary  sources 
of  the  law  are  also  easily  understandable: 
however,  let  us  note  quickly,  no  one  can 
logically  derive  from  the  Constitution  some 
of  the  penumbral  decisions  of  modem 
courts.  And  third,  and  very  importaint  to  me, 
five  constitutional  lawyers  carefully 
checked  this  analysis  regarding  violations  of 
the  Constitution,  among  them.  Mr.  Alfred  J. 
Schweppe  of  American  Bar  Association 
fame.  He  said.  "I  have  read  your  analysis 
carefully.  I  agree.  You  have  made  your  con- 
stitutioal  points  emphatically. "  Herewith  a 
brief  discussion  of  Articles  II,  IV  and  VI: 

A.  Article  II  contains  the  treaty  clause. 
which  was  violated  when  the  U.S.  Senate 
did  not  vote  on  Panama's  secret  counterre- 
servation, called  by  treaty  specialist  Dr. 
Charles  Breecher  and  other  jurists  "the 
most  sutistantive  change  imaginable"  and 
contrary  to  accepted  standards  of  interna- 
tional and  constitutional  law.  Artcile  II  re- 
quires a  two-thirds  vote  of  Senate  approval 
for  treaties  and  all  their  parts. 

B.  Article  IV  contains  the  property  clause, 
which  requires  approval  of  both  U.S.  Houses 
of  Congress  for  disposal  of  U.S.  territory 
and  property.  The  U.S.  House  of  Represent- 
atives was  denied  its  constitutional  role  in 
transferring  the  property  and  territory  of 
the  Panama  Canal  Zone.  The  President  and 
the  Senate  purported  to  do  it  alone,  thereby 
avoiding  almost  certain  rejection  of  the 
Treaties  by  the  House  of  Representatives. 

C.  Article  VI  contains  the  supremacy 
clause,  which  makes  treaties  and  U.S.  laws 
equal  as  "the  supreme  law  of  the  Land.  " 


This  constitutional  requirement  was  simply 
Ignored  in  attempting  to  abrogate  the  old 
1903  Treaty  with  Psmama  which  was  uncon- 
stitutionally declared  terminated  by  the 
new   1977  Treaties.  This  was  contrary  to 

•Jefferson's  Manual  and  the  Rules  of  the 
House  of  Representatives"  (paragraphs  593 
and  599),  that  specify  that  'an  act  of  the 
legislature  alone  can  declare  them  (treaties) 
infringed  and  rescinded."  Since  treaties  are 
laws,  they  must  be  handled  as  laws,  i.e.,  re- 
pealed by  both  Houses  of  Congress.  Trea- 
ties, however,  receive  the  special  treatment 
of  Article  H's  "advice  and  consent"  of  the 
Senate  only  in  being  brought  into  force  as  a 
"law  of  the  land. " 

Unfortunately  for  the  Panama  Canal 
Treaties,  the  U.S.  Constitution  gave  way  to 
what  is  called  "legislative  efficiency"  and 

"settled  diplomatic  practice "  by  the  U.S. 
State  Department  and  modem-day  negotia- 
tors and  treaty  specialists.  But,  on  what  au- 
thority is  the  Constitution  circumvented? 

OTHER  IRREGULARITES 

Among  the  other  irregularities  and  illegal 
producers  that  make  these  important  Trea- 
ties suspect,  or  unconstitutional,  or  outright 
invalid  are  the  following: 

1.  The  failure  of  the  U.S.  Senate  to  vote 
on  Panama's  secret  counter-reservation  vio- 
lated Article  20.2  of  the  1969  Vienna  Con- 
vention on  the  Law  of  Treaties,  specifying 
that  "a  reservation  requires  acceptance  by 
all  parties." 

2.  The  failure  to  hold  a  second  plebiscite 
in  Panama  to  approve  the  six  substantive 
changes  added  to  the  Treaties  by  the  United 
States  violated  Article  274  of  Panama's  Con- 
stitution which  requires  plebiscites  for  all 
Panama  Canal  Treaties  (and  the  six 
changes  were  important  parts  of  the  Trea- 
ties). 

3.  The  failure  of  Panama's  President  De- 
metrio  Lakas  to  sign  the  Treaties  violated 
Article  163  of  the  Panama  Constitution, 
which  specifies  the  signature  of  the  Presi- 
dent, not  that  of  Dictator  Omar  Torrijos, 
who  signed  the  Treaties  without  constitu- 
tional authority. 

4.  The  failure  to  wait  until  March  31, 
1979,  to  ratify  the  Treaties,  as  required  by 
the  U.S.  Brooke  Amendment.  President 
Carter  "ratified "  the  Treaties  nine  and  a 
half  months  early,  on  June  16,  1979.  there- 
by precluding  possible  exposure  of  the 
many  irregularities  about  the  Treaties,  in- 
cluding possible  discovery  of  Panama's 
secret  counterreservation  and  more  pressure 
for  a  second  plebiscite.  Mr.  Carter  said,  "We 
now  have  ratification  in  escrow,  and  we'll 
make  it  effective  March  31,  1979."  Others 
have  said,  "Illegal  and  unprecedented." 

SMOKING  GUNS 

A  "success  story"  of  this  magnitude  left 
behind  a  number  of  so-called  smoking  guns. 
After  the  heat  was  off.  the  time  had  come 
for  reflection: 

1.  In  1979  (April  28),  William  D.  Rogers. 
U.S.  Assistant  Secretary  of  State,  involved 
with  the  Treaties,  related  in  a  speech  to  the 
American  Society  of  International  Law, 
Washington  D.C.,  that  the  real  purpose  of 
one  of  the  leadership  amendments  to  the 
Treaties  was  to  remove  U.S.  defense  rights, 
i.e.,  to  make  them  "subject  to  the  noninter- 
vention principles  of  the  U.N.  Charter. " 

2.  In  1980,  Senator  Howard  Baker  (R- 
Tenn.),  in  his  book  "No  Margin  for  Error" 
(Time),  reported  his  ex  officio  negotiating 
with  Omar  Torrijos  in  Panama  in  January 
1978.  He  was  circumventing  both  the  Con- 
stitution (Articles  I  and  II)  and  the  Logan 
Act.  which  restrict  foreign  negotiations  to 
the  President  alone. 


3.  In  1981.  President  Carter  revealed  in  his 
memoirs,  "Keeping  Faith""  (Bantam),  that 
when  the  Treaties  were  about  to  fail  be- 
cause of  clear-cut  U.S.  defense  rights  in  the 
DeConcini  Reservation,  he  told  Torrijos  to 
write  his  own  reservation  on  the  matter. 
Torrijos  did,  and  this  became  Panama's 
secret  counterreservation  that  voided  uni- 
lateral U.S.  defense  rights. 

4.  In  1982  (June  5),  Ambassador  David 
Popper,  a  one-time  Treaties  negotiator, 
wrote  in  his  letter  to  Phillip  Harman,  Chair- 
man of  the  Committee  for  Better  Panama 
and  U.S.  Relations,  that  "ambiguity  was  es- 
sential"' to  get  ratified  Treaties,  and  that 
without  ambiguity,  there  would  be  no  Trea- 
ties. 

In  explaining  to  Mr.  Harman  that  unila- 
teralism in  defense  of  the  Canal  was  "never 
acceptable  to  the  Panamanians."  Mr. 
Popper  added.  "In  the  end,  we  concluded 
that  the  Panamanians  had  as  much  right  to 
interpret  the  Treaties  as  we  did,  and  that  a 
certain  amount  of  ambiguity  was  essential 
...."'  The  amount  of  ambiguity  that  the 
negotiators  accepted  was  enough  to  nullify 
U.S.  defense  rights. 

Henry  Kissinger  had  set  the  pattern  for 
acceptable  ambiguity,  the  U.S.  State  De- 
partment's "New  Diplomacy, "  when  he  told 
the  U.S.  Senate  Foreign  Relations  Commit- 
tee October  14.  1977.  in  testifying  in  favor  of 
the  Treaties,  "Ambiguity,  of  course,  is  the 
essence  of  diplomacy  ...  I  have  resorted  to 
it  in  negotiations  on  several  occasions."" 

GROUNDWORK  FOR  SURRENDER 

Military  strategists  have  always  regarded 
the  Panama  Canal  as  the  "key  to  the  West- 
em  Hemisphere."  The  naval  strategist  and 
author,  Alfred  Thayer  Mahan,  called  the 
Isthmus  ""the  focus  of  the  Monroe  Doc- 
trine" long  before  the  Canal  was  completed. 
U.S.  Admiral  Tom  Moorer,  former  Chair- 
man of  the  Joint  Chiefs  of  Staff,  told  the 
U.S.  Senate  Foreign  Relations  Committee  in 
1977  before  the  vote  to  surrender  the  Canal, 
""In  military  affairs,  there  is  no  substitute 
for  the  ownership  of  territory  and  the  abili- 
ty to  control  or  deny  its  water  and  air 
space." 

Festering  in  the  U.S.  State  Department 
since  the  day  in  1946  when  Alger  Hiss  sent 
an  unauthorized  report  to  the  United  Na- 
tions listing  the  Panama  Canal  Zone  as  "oc- 
cupied territory""  has  been  the  obvious 
latent  desire  to  surrender  the  Canal  to  the 
Panamanians.  Evidently  sympathetic  and 
unwilling  to  uphold  U.S.  treaty  rights  in 
this  matter  have  been  a  number  of  Secretar- 
ies of  State,  e.g..  Dean  Acheson,  Dean  Rusk, 
Henry  Kissinger  and  Cyrus  Vance. 

Next  to  President  Carter,  there  were  four 
men  most  involved  in  the  loss  of  the  Canal. 
Howard  Baker,  then  U.S.  Senate  Minority 
Leader  and  later  Chief  of  Staff  to  President 
Reagan,  undoubtedly  influenced  other  Re- 
publicans to  support  the  Treaties.  President 
Lyndon  Johnson,  disturbed  by  the  1964  flag 
riots  in  Panama,  announced,  without  consti- 
tutional authority  or  procedure,  his  inten- 
tion to  scrap  the  1903  Treaty  and  give  up 
U.S.  sovereign  rights,  thereby  conceding 
outright  all  major  future  bargaining  chips 
in  any  negotiations  with  Panama. 

The  other  two  were  Henry  Kissinger  and 
Sol  Linowitz.  As  Secretary  of  State  in  1974. 
Kissinger  signed  a  Statement  of  Principles, 
incorrectly  alleging  in  three  of  the  eight 
Principles  that  the  Canal  Zone  was  Panama- 
nian territory,  thereby  perpetuating  the 
Alger  Hiss  allegation  of  "occupied  territory"" 
and  laying  the  groundwork  for  future  dis- 
sent and  ""surrender."'  Was  the  Secretary  of 
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state  unaware  of  the  1907  Supreme  Court 
ruling  and  the  1971  Circuit  Court  of  Ap- 
peals ruling  that  established  legally  the 
Canal  Zone  as  U.S.  territory? 

Sol  Linowitz.  the  Washington  attorney, 
had  a  record  of  potential  conflicts  of  inter- 
est when  Carter  appointed  him  as  co-negoti- 
ator of  the  Treaties.  Mr.  Linowitz  was  a  di- 
rector of  the  Marine-Midland  Bank,  to 
which  Panama  owed  $115  million.  Canal 
tolls  could  help  pay  off  this  debt.  He  had 
been  a  registered  agent  of  Colombia  and  of 
communist  Chile  (under  Allende)  in  litiga- 
tion against  the  United  States.  Linowitz  had 
served  as  chairman  of  several  private  com- 
missions whose  objectives,  among  others,  in- 
cluded transferring  the  Canal  to  Panama. 
By  virtue  of  Linowitz's  six-months-only  ap- 
pointment by  Carter,  he  was  not  subject  to 
Senate  confirmation  and  thereby,  the  airing 
of  potential  conflicts  of  interest.  The  fore- 
going information  was  published  in  Human 
Events  and  in  other  conservative  publica- 
tions over  a  period  of  time,  and  was  not 
denied,  constituting,  in  this  writers  opinion, 
disqualifying  conflicts  of  interest. 

MILITARY  officers:  CONCEPT  OF  DUAL  LOYALTY 

The  concept  of  dual  loyalty  seems  to  have 
been  abandoned  by  the  U.S.  Joint  Chiefs  of 
Staff  in  the  matter  of  the  Panama  Canal 
Treaties.  These  highest  ranking  military  of- 
ficers, and  heads  of  the  four  branches  of  the 
armed  forces  in  the  U.S.  Defense  Depart- 
ment, first  opposed  the  Treaties.  Then, 
after  considerable  political  pressure,  as  de- 
scribed by  Colonel  Sam  Dickens,  U.S.  Air 
Force,  of  the  planning  staff  of  the  Joint 
Chiefs,  all  decided  to  support  the  Treaties. 
In  contrast,  approximately  99%  of  the  re- 
tired admirals  and  generals  who  were  polled 
opposed  the  Treaties.  One  report  scored 
them  321  opposed  out  of  324  polled. 

U.S.  active  duty  officers  either  support 
the  U.S.  President's  policies  in  public,  or 
they  must  retire  or  resign.  After  all,  they 
are  dealing  with  the  commander  in  chief. 
Carter's  five-officer  Joint  Chiefs  of  Staff 
were:  Chairman  U.S.  Air  Force  General 
George  Brown:  U.S.  Army  General  Bernard 
Rogers;  U.S.  Navy  Admiral  James  L. 
Holloway  III:  U.S.  Air  Force  General  David 
Jones:  and  U.S.  Marine  Corps  General  Louis 
Wilson.  If  any  one  of  these  military  leaders 
had  resigned  in  protest  to  surrendering  the 
Canal,  the  impact  could  have  possibly 
changed  a  few  votes  in  the  Senate  and  un- 
doubtedly would  have  generated  more 
public  pressure. 

Hansen  Baldwin,  the  great  military  strate- 
gist and  author,  wrote  authoritatively  about 
the  dual  loyalty  that  all  military  officers 
must  be  bound  by  in  "Strategy  for  Tomor- 
row," Baldwin  wrote: 

•The  Joint  Chiefs,  in  fact  the  uniformed 
officers  of  all  services,  owe  loyalty  and  obe- 
dience to  the  Conunander-in-Chief.  but  they 
also  have  an  obligation  to  the  Congress,  as 
well  as  to  the  President,  to  provide  frank  ap- 
praisals of  all  military  matters.  The  funda- 
mental loyalty  is  to  the  Nation,  not  to  any 
single  administration,  and  the  founding  fa- 
thers undoubtedly  intended  to  emphasize 
the  dual  loyalties  involved." 

U.S.  Army  General  Thomas  Lane  also 
wrote  of  dual  loyalty  in  his  "Breakdown  of 
the  Old  Politics:' 

Our  military  leaders  at  the  highest  level 
cannot  dismiss  their  responsibilities  for  the 
safety  of  the  country  by  saying  we  obeyed 
the  President. 

HOW  PANAMAS  SECRET  WAS  KEPT  SECRET 

How  did  Omar  Torrijos  and  President 
Carter   keep   Panama's   counterreservation 
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secret  until  the  last  moment?  Dictator  Tor- 
rijos affixed  a  totalitarian  clamp  of  silence, 
i.e..  keep  quiet  or  else.  Carter's  State's  Legal 
Adviser  Herbert  Hansen  evidently  locked  it 
up.  But  the  four  stories  told  by  four  story- 
tellers sounded  much  like  an  exciting  chap- 
ter from  "The  Adventures  of  the  Katzen- 
jammer  Kids"  in  alleging  how  the  U.S. 
Senate  leadership  and  the  Foreign  Rela- 
tions Committee  were  briefed  about  the 
counterreservation:  Michael  Kozak.  State's 
Deputy  Legal  Adviser,  said  Hansell  did  the 
briefing;  U.S.  Ambassador  William  Jorden 
in  his  book.  "Panama  Odyssey. "  said  Kozak 
did  it;  Robert  Dalton.  another  Legal  Advis- 
er, said  Hansell  and  Curtiss  Cutter,  a  veter- 
an Foreign  Service  Officer,  did  it:  and  Han- 
sell said.  "The  Department  provided 
copies." 

The  fact  is  no  one  could  prove  that 
anyone  did  it.  There  were  no  records,  no 
dates,  no  locations,  no  correspondence. 
Nothing.  In  a  total  of  85  letters  to  23  princi- 
pals of  the  Foreign  Relations  Committee, 
Senate  leadership,  and  staffs  not  a  single 
person  reported  seeing  Panama's  secret 
counterreservation  until  the  day  the  Trea- 
ties were  ratified  in  Panama  on  June  16, 
1978. 

Another  secret  that  was  well  kept  was  the 
answer  to  the  question:  Did  the  U.S.  State 
Department  prefer  a  dictatorship  instead  of 
a  democracy  in  Panama  in  order  to  get  rati- 
fied Panama  Treaties?  Powerful  evidence 
from  the  year  1968  suggests  that  the  answer 
is  yes.  After  the  failure  of  President  John- 
son's proposed  1967  treaties,  the  interna- 
tionalists in  the  State  Department  appar- 
ently needed  a  new  way.  The  following  de- 
velopments help  explain  the  "new  way  "  for 
Panama: 

1.  A  draft  position  paper,  discovered  by 
Panamanian  journalist  Leopoldo  Aragon  in 
February  1968.  called  for  a  military  dicta- 
torship with  Omar  Torrijos  as  the  "likeliest 
man  to  do  the  job. " 

2.  U.S.  Secretary  of  State  Dean  Rusk 
hinted  at  a  dictatorship  in  his  testimony  of 
October  12.  1977.  before  the  Senate  Foreign 
Relations  Committee. 

3.  U.S.  Army  intelligence  officer  Efrain 
Angueira  on  October  9.  1968  warned  the 
U.S.  command  in  Panama  of  the  planned 
coup  against  President  Amulfo  Arias  48 
hours  in  advance,  a  warning  that  was  ig- 
nored as  the  three  top  U.S.  officials  left  the 
country:  General  Robert  Porter  to  Uruguay: 
Ambassador  Charles  Adair  and  Canal  Zone 
Governor  Walter  Leber  to  Washington. 
Then,  on  October  11.  the  Guardia's  military 
coup  was  inplemented  and  Panama  has  been 
controlled  by  the  Guardia  ever  since. 

These  are  the  facts.  Torrijos  was  indeed 
the  "likeliest  man  to  do  the  job"  for 
Panama,  just  as  Carter  was  "likeliest"  for 
the  United  States.  Both  men  pushed 
through  treaties  that  may  in  time  prove  to 
be  unconstitutional  under  the  constitutions 
of  both  countries. 

LAND  OF  ENDEMIC  REJVOLUTION  AND  POLITICAL 
TURMOIL 

At  this  writing.  Panama  continues  its  role 
as  "the  land  of  endemic  revolution  and  po- 
litical turmoil."  Beginning  in  June  1987, 
masses  of  demonstrators  openly  demanded 
the  ouster  of  General  Manuel  Antonio  Nor- 
eiga.  the  chief  of  Defense  Forces  (Guardia), 
for  denying  basic  human  rights,  and  specifi- 
cally for  (1)  rigging  the  1984  elections  to  in- 
stall his  own  man.  Nicolas  Barletta.  as  presi- 
dent; (2)  implication  in  the  1985  murder  of 
political  opponent  Dr.  Hugo  Spadafora;  (3) 
firing  Barletta  for  refusing  to  whitewash 
the  Spadafora  murder;  and  (4)  drug  traf- 
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ficking  and  gunrunning.  among  other 
things.  These  were  the  charges. 

In  mid-1987.  Noreiga's  miliUry  regime, 
with  figurehead  President  Eric  Delvalle.  de- 
clared an  "indefinite  state  of  emergency " 
with  no  right  of  public  protest  or  freedom 
of  speech.  News  censorship  was  heavy,  with 
no  independent  media  allowed.  According  to 
reports,  the  Miami  Herald  was  banned  from 
Panama,  as  was  the  book.  "The  Panama 
Canal  Treaties  Swindle." 

Panamanian  businessman  Elaf  Alvaro. 
interviewed  on  public  television,  said 
Panama  is  not  a  country,  but  a  racket  with 
much  corruption  everywhere.  General  Nor- 
iega's contacts,  making  him  the  leading 
drug  trafficker  in  the  Hemisphere,  netted 
him  a  reported  $1,500,000  yearly  in  personal 
fortune.  The  security  and  future  of  the 
Canal  should  be  a  matter  of  grave  concern. 
Nonetheless,  on  June  5,  1987,  13  U.S.  sena- 
tors signed  and  sent  an  "Open  Letter  to  the 
People  of  Panama "  alleging  how  strongly 
the  American  people  supported  the  1977 
Panama  Treaties.  At  last  count,  however, 
some  79%  opposed  the  Treaties. 

Within  12  short  years,  full  ownership  and 
operation  of  the  Canal  passes  to  Panama 
under  terms  of  the  Treaties.  Then.  Panama 
will  be  free  to  invite  the  Soviets,  the 
Cubans,  or  any  country  to  come  in  and  oper- 
ate the  Canal.  According  to  a  July  27,  1987 
report  in  the  newspapers.  Panamanian  lead- 
ers, doubtful  of  their  ability  to  run  the 
Canal  after  1999,  are  contacting  "Japanese 
experts  who  would  be  contracted  to  run  the 
Canal,"  perhaps  even  "to  widen,  extend  and 
upgrade  the  entire  Canal. "  Henry  Kissinger 
was  reported  to  have  received  a  $5  million 
fee  for  senices  to  Japan  in  these  matters. 

Keeping  in  mind  that  the  United  States, 
with  taxpayers"  money,  built,  developed, 
and  operated  the  Panama  Canal  for  civiliza- 
tion during  the  past  70  years,  the  possibility 
that  Japan  or  some  other  nation  may  move 
in  is  a  matter  of  interest  to  engineers  and 
others.  It  recalls  the  Terminal  Lake-Third 
Locks  Plan  for  modernization  developed  by 
Captain  Miles  P.  DuVal  Jr..  U.S.  Navy 
(Ret.),  some  40  years  ago— and  still  waiting. 

TERMINAL  LAKE-THIRD  LOCKS  PLAN 

As  a  defense  project  just  prior  to  World 
War  II.  Congress  authorized  a  third  set  of 
locks  (140  X  1200)  alongside  the  existing 
locks,  plus  the  widening  of  Gaillard  Cut. 
Work  stopp>ed  in  1942.  after  two  years  work, 
because  of  higher  war  priorities.  Perhaps 
this  suspension  was  fortunate,  because  the 
proposed  new  channels  contained  three 
sharp  bends  (29*.  47'.  and  37'),  creating  navi- 
gational hazards.  Subsequently,  the  U.S. 
Navy  Captain  of  the  Ports  of  Balboa,  then- 
Commander  Miles  P.  DuVal,  Jr.,  analyzed 
the  operational  problems  and  proposed  the 
following  solutions: 

1.  For  the  bottleneck  at  Pedro  Miguel, 
physically  remove  the  Locks. 

2.  For  the  double  handling  of  vessels  on 
the  Pacific  side,  construct  all  Pacific  locks  in 
continuous  steps,  as  at  Gatun  on  the  Atlan- 
tic side. 

3.  For  the  fog  hazards  in  Galliard  Cut  and 
the  water  surges  caused  by  operating  Pedro 
Miguel  Locks,  elevate  the  Miraflores  Lake 
water  level  to  that  of  Gatun  Lake  in  order 
to  provide  safe  anchorage  during  fogs  and  to 
dampen  surges. 

4.  For  the  limited  water  level  of  Gatun 
Lake  (82-87),  raise  the  summit  water  level 
to  92". 

5.  For  the  narrow-bottom  width  (300  )  of 
Galliard  Cut,  widen  it  to  500". 
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6.  For  the  inadequate  size  (110'  x  1000)  of 
the  present  locks,  construct  a  set  of  larger 
locks. 

This  Terminal  Lake-Third  Locks  Plan  won 
approval  as  best  for  navigation  and  engi- 
neering from  Canal  Zone  officials,  pilots, 
and  engineers,  and  was  approved  as  a  post- 
war project  by  President  Franklin  D.  Roose- 
velt. Budget  and  treaty  considerations,  how- 
ever, prevented  accomplishment  of  this 
modernization  plan,  that  at  some  future 
date  will  make  Captain  DuVal  the  "archi- 
tect of  the  future  Panama  Canal." 

Although  the  1977  Panama  Treaties  pro- 
vide for  D.S.  rights  to  improve  the  Canal 
and  for  Joint  studies,  one  of  which  is  in 
progress  today  involving  the  United  States, 
Panama  and  Japan.  prsu;ticable  consider- 
ations of  Panamanian  ownership  and  sover- 
eignty in  the  year  2000  demand  prudence  to 
say  the  least.  Experienced  authorities  stress 
that  any  major  modernization  "be  under- 
taken at  no  risk  to  the  U.S.  taxpayers  and 
investors,  and  only  under  the  undiluted  sov- 
ereign control  of  the  United  States  over 
both  the  Canal  and  its  indispensible  protec- 
tive territorial  frame."  This  is  impossible 
with  the  1977  Panama  Canal  Treaties. 

FOCAL  ISSUE  BETWEEN  USA  AND  USSR 

On  June  30.  1987,  Elliott  Abrams,  U.S.  As- 
sistant Secretary  of  State  for  Inter-Ameri- 
can Affairs,  in  his  address  to  the  Washing- 
ton-based World  Affairs  Council,  described 
the  instability  in  Panama  caused  by  the  des- 
potic military  regime  and  emphasized  the 
need  for  democracy.  Mr.  Abrams  assured 
the  members  of  the  Council,  however,  that 
the  Canal  was  safe,  that  Americans  are  com- 
mitted to  the  Treaties,  which,  he  said,  "are 
in  no  way  affected  by  this  month's  events." 
The  "events"  included,  among  other  things, 
rioting  and  demonstrations  against  a  gov- 
ernment unable  to  govern.  Even  so,  this  is 
the  "regime  for  .  .  .  permanent  neutral  op- 
eration"  of  the  Canal. 

Experienced  mUitary  officers  have  cau- 
tioned that  the  surrender  of  the  Canal  and 
loss  of  sovereign  control  over  the  Canal 
Zone  will  not  help  democracy  come  to 
Panama,  nor  in  any  way  solve  the  Canal 
problem.  The  late  Major  General  Thomas 
A.  Lane,  strategist  and  U.S.  Army  engineer 
with  Canal  experience,  called  the  loss  of 
control  a  "calamitous  misjudgment. "  Added 
Captain  Miles  DuVal,  "Moreover,  it  can  only 
lead  to  endless  future  conflicts  and  recrimi- 
nations in  Panama  as  well  as  facilitate  the 
pro-Soviet  Cubanization  of  other  Isthmian 
and  Caribbean  countries." 

Captain  DuVal,  a  primary  source  of  his- 
torical and  technical  information  about  the 
Canal,  has  observed  that  military  strategists 
and  informed  memt>ers  of  Congress  consider 
that  "the  focal  issue  involved  in  the  Panama 
Canal  situation  is  between  the  USA  and  the 
USSR  for  control  of  Central  America  and 
the  strategic  Caribbean  Basin."  On  April  12, 
1979,  at  the  U.S.  Naval  Academy,  he  said: 

"The  greatest  lesson  learned  from  all 
Panama  Canal  history  is  that  in  the  formu- 
lation of  Isthmian  Canal  policy  there  is  no 
substitute  for  responsible  experience.  The 
simple  and  economic  solution  of  the  current 
problem  is  not  abandonment  by  the  United 
States  of  its  historic  responsibilities,  which 
include  protection  against  "lawlessness  and 
disorder."  or  construction  of  a  second  canal. 
Instead,  it  is  retention  by  the  United  States 
of  sovereign  control  over  the  Canal  Zone 
and  the  major  modernization  of  the  existing 
canal,  with  only  one  flag  over  this  vital 
asset— the  American  flag.  This  is  best  for 
the  United  States,  best  for  Panama,  and 
best  for  the  users  of  the  Canal." 


At  the  time  of  the  extensive  debates  on 
the  Treaties  in  1977,  an  editorial  in  the 
"Strategic  Review"  warned: 

"To  confide  this  crucial  waterway  to  the 
nominal  control  of  a  small  country  which  is 
ill-qualified  to  administer  or  defend  it  is  an 
act  of  Great  Power  irresponsi- 
bility ....  Marxist-Leninist  subversion 
would  be  intensified  ....  FYiction  would 
mount  and  the  U.S.  position  would  become 
intolerable." 

In  a  follow-up  editorial,  ten  years  later,  in 
the  Summer  1987  issue,  Lt.  General  Victor 
H.  Krulak,  U.S.  Marine  Corps  (Ret.), 
warned  that  Panama's  secret  unilateral  res- 
ervation fails  to  acknowledge  U.S.  defense 
rights,  thereby  bringing  the  validity  of  the 
Treaties  into  question  as  well  as  "the  pros- 
pect of  our  permitting  a  repetition  in 
Panama  of  the  tragedy  we  allowed  to 
happen  in  Nicaragua,"  he  added: 

"We  still  have  time  to  adopt  a  position 
before  the  world  that  comports  with  our 
stature  as  a  great  nation,  and  which  recog- 
nizes the  flaws  in  the  treaty  under  which  we 
are  operating. " 

Specifically,  we  should  announce  our  de- 
termination to  respect  the  independence  of 
other  nations,  but  an  equal  determination, 
by  whatever  means  necessary,  to  ensure  the 
free  use  of  the  Panama  Canal. 

WHAT  SHOULD  BE  DONE 

The  construction  of  the  Panama  Canal 
through  the  mountains  and  rocks  of  the 
Continental  Divide  in  a  hostile  environment 
just  after  the  turn  of  the  century  will  for- 
ever remain  in  history  as  a  monumental  ac- 
complishment by  the  engineers  of  Amer- 
ica—done with  skill,  ingenuity  and  dedica- 
tion, after  others  has  tried  and  failed.  Noth- 
ing will  ever  change  that  $10  billion  f act- 
not  treaties,  not  diplomats,  not  appease- 
ment, not  surrender,  not  riots  and  demon- 
strations, not  even  unconstitutional  proce- 
dures in  attempting  to  give  the  Canal  away. 

Theodore  Roosevelt  was  criticized  in  1903 
for  the  manner  in  which  he  obtained  the 
site  for  the  Canal,  albeit  done  much  in  the 
manner  of  international  diplomacy  of  that 
day.  In  the  October  7,  1911,  issue  of  the 
magazine  "Outlook,"'  he  answered. 

"You  could  no  more  make  an  agreement 
with  the  Colombian  rulers  than  you  could 
nail  currant  jelly  to  a  wall—.  .  .  .  The  people 
of  Panama  were  a  unit  in  desiring  the  Canal 
and  in  wishing  to  overthrow  the  rule  of  Co- 
lombia. . . . 

"We  did  our  duty  by  the  world,  we  did  our 
duty  by  the  people  of  Panama,  we  did  our 
duty  by  ourselves.  .  .  .  The  United  States 
has  many  honorable  chapters  in  its  history, 
but  no  more  honorable  chapter  than  that 
which  tells  of  the  way  in  which  our  right  to 
dig  the  Panama  Canal  was  secured  and  of 
the  manner  in  which  the  work  itself  was 
carried  out."' 

As  the  date  approaches  for  the  turnover 
of  the  Canal  to  the  Republic  of  Panama,  a 
number  of  questions  and  concerns  deserve 
serious  attention.  Will  they  get  attention? 
What  should  be  done?  Will  our  national 
leaders  face  the  consequences  of  the  allega- 
tions of  illegal  Treaties,  the  swindle  of  tax- 
payers" property  and  the  bypassing  of  oaths 
of  office  to  preserve  the  Constitution?  Are 
any  issues  more  important— the  Persian 
Gulf,  the  Iran-Contra  affair,  a  balanced 
budget,  the  1988  presidential  campaign— 
than  the  faithful  fulfillment  of  oaths  "to 
preserve,  protect  and  defend  the  Constitu- 
tion of  the  United  States,"  as  prescribed  in 
Articles  II  and  VI  and  as  sworn  to  by  all 
presidents,  senators  and  representatives, 
and  other  officials  of  the  United  States? 


Professor  Charles  E.  Rice  of  Notre  Dame 
University  wrote  on  November  26.  1984, 
"The  Senate  has  a  duty  to  examine  the  alle- 
gations that  its  consent  was  achieved  by 
fraud."  Other  Jurists  have  expressed  con- 
cerns that  Panama's  secret  counter-reserva- 
tion was  improperly  handled,  among  them: 
William  M.  Whitman,  constitutional  schol- 
ar: Richard  Palk  of  Princeton  University; 
Meldrim  Thomson,  former  Governor  of  New 
Hampshire:  Hans  Smit  of  Colombia  Univer- 
sity; and  Charles  Maechling,  Seymour 
Rubin  and  Luis  Kutner,  all  well-known  Ju- 
rists. 

The  issue  should  be  settled.  The  U.S.  Con- 
stitution, of  course,  is  far  more  important 
-than  U.S.  property  or  territory.  A  full  con- 
gressional investigation,  with  a  special  coun- 
sel with  subpoena  powers  and  one  who  will 
use  those  powers,  can  determine  the  status 
of  the  1977  Panama  Treaties,  question  the 
Treaties"  principal  handlers,  and  develop 
the  true  story  of  negotiations  and  ratifica- 
tion. 

It  is  obvious  that  the  U.S.  Senate  should 
vote  on  Panama's  counter-reservation,  or 
Panama  should  withdraw  it.  Only  then  will 
t>oth  nations  have  considered  and  ratified 
the  same  set  of  treaties.  Constitutional  re- 
quirements remaining  will  then  be  Articles 
IV  for  disposal  of  the  remaining  portions  of 
the  Canal  Zone  and  Article  VI  for  abroga- 
tion of  the  1903  Treaty.  The  House  of  Rep- 
resentatives is  required  by  the  Constitution 
to  vote  on  both  of  these  issues  and  was  de- 
prived of  voting  at  the  time  of  the  Treaties. 
Now,  it  should  vote. 

Thereby,  the  Constitution  will  have  been 
honored.  Otherwise.  Americans  will  have  no 
choice  in  future  conflicts  except  to  use  force 
to  achieve  their  legitimate  interests.  Then, 
the  alleged  misdeeds  of  Teddy  Roosevelt 
and  the  Frenchman.  Bunau-Varilla.  will  be 
dwarfed  by  the  denunciations  of  the  Carter- 
Torrijos  fraud. 

Are  the  Panama  Treaties  worth  investi- 
gating? Perhaps  not,  if  voters  are  satisfied 
with  business  as  usual  where  only  one-third 
of  the  electorate  turns  out  and  where 
almost  97%  of  the  incumbents  in  Congress 
who  want  to  stay  are  reelected.  A  Congress 
more  representative  of  the  people  could 
make  a  difference. 

What  can  one  person  do?  One  person  can 
be  informed  and  refuse  to  accept  misinfor- 
mation about  the  Canal,  including  revision- 
ist history  in  books  and  magazine  and  news- 
paper articles  praising  the  participants  in 
the  1977  Panama  Treaties.  But,  more  impor- 
tantly, he  can  ask  his  two  senators  and  rep- 
resentatives in  Congress  to  explain  why 
Panamas  counter-reservation  (requiring 
Panama"s  "cooperation"'  before  any  U.S. 
action  to  defend  the  Canal)  was  never  voted 
on  by  the  U.S.  Senate.  Very  probably,  many 
members  of  Congress  will  avoid  serious  an- 
swers for  fear  of  rocking  the  boat  or  because 
they  think  the  issue  is  dead.  But,  it  is  far 
from  ""dead."  Another  Act  of  Congress  is  re- 
quired before  transfer  of  the  Canal,  as  re- 
quired by  Sections  1503  and  1504  of  the 
Panama  Canal  Act  of  1979. 

The  U.S.  Congress  and  national  media 
have  emphasized  the  alleged  "scandal"  of 
the  Iran-Contra  arms  deal.  No  scandal  was 
proved.  Scandal  involves  shame  and  dishon- 
or. In  matters  of  fact,  no  shame  and  dishon- 
or was  involved  in  fighting  for  freedom  and 
against  communism.  However,  if  our  media 
and  Congress  wish  to  investigate  scandal,  let 
us  suggest  that  they  turn  attention  to  the 
allegations  in  the  Panama  Canal  swindle- 
called  by  the  late  Dr.  Charles  H.  Breecher, 
"the  worst  fraud  ever  perpetrated  on  the 
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United  States  Senate  and  on  the  American 
people." 
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THE  OPEN  SPACE  CHALLENGE 

Mr.  CHAFEE.  Mr.  President,  earlier 
this  summer  a  regional  conference  was 
held  on  the  issue  of  open  space.  The 
conference,  titled,  "How  Green  is  Our 
Future— The  Open  Space  Challenge," 
brought  together  over  200  participants 
from  all  over  the  Northeast  United 
States.  Included  in  the  3-day  confer- 
ence were  individuals  from  Federal, 
State,  and  local  governments  as  well  as 
environmental  groups  and  other  citi- 
zens dedicated  to  preserving  and  pro- 
tecting our  dwindling  forestlands, 
beaches,  meadows,  and  other  wild- 
lands. 


The  conference  focused  on  a  number 
of  ways  to  implement  the  recent  rec- 
ommendations of  the  President's  Com- 
mission on  Americans  Outdoors.  As 
my  colleagues  may  know,  the  Commis- 
sion made  a  series  of  recommendations 
to  assure  adequate  outdoor  recreation 
opportunities  for  Americans  in  the 
next  century.  The  central  feature  of 
the  Commission's  report  was  the  cre- 
ation of  a  dedicated,  national  fund  to 
finance  the  acquisition  of  open  space 
at  the  rate  of  $1  billion  per  year. 

I  have  introduced  legislation  with 
Congressman  Mo  Udall  that  would  es- 
tablish such  a  fund.  The  bill,  S.  2199, 
the  American  Heritage  Trust  Act,  is 
gaining  considerable  support  around 
the  country  as  well  as  here  in  the 
Senate.  As  of  today  27  Senators  have 
cosponsored  the  bill. 

During  the  open  space  conference,  a 
number  of  work  sessions  covering  ev- 
erything from  land  protection  tech- 
niques, to  cooperation  with  developers, 
to  trends  in  park  operations  were  held. 
Problems  were  identified  and  actions 
were  recommended.  Perhaps  the  clear- 
est statement  was  the  conference  at- 
tendees' virtual  unanimous  approval 
of  a  resolution  calling  for  the  enact- 
ment of  the  American  Heritage  Trust 
Act. 

Mr.  President,  I  congratulate  those 
who  organized  and  attended  this  im- 
portant meeting.  Although  I  was 
unable  to  attend.  I  share  their  enthu- 
siasm and  their  hope  for  a  new  nation- 
al program  that  will  meet  the  Nation's 
outdoor  recreation  needs  into  the  next 
century.  I  urge  them  to  meet  again 
soon  and  continue  to  work  toward  the 
implementation  of  the  recommenda- 
tions of  the  President's  Commission  on 
Americans  Outdoors. 

I  ask  unanimous  consent  that  the 
resolution  that  was  adopted  by  the 
conference  attendees  be  printed  in  the 
Record. 

There  being  no  objection,  the  resolu- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Resolution:  How  Green  is  Our  Future 
Conference 

Be  it  Resolved.  That  we,  the  participants 
of  the  How  Green  is  Our  Future  conference, 
endorse  and  support  the  American  Heritage 
Trust  Act  as  an  essential  element  in  the 
Federal/State/Local/Private  partnership 
for  the  protection  of  natural,  cultural  and 
recreational  resources  in  the  United  States. 

Be  it  further  resolved.  That  we,  as  citizens 
and  professionals  concerned  about  our  natu- 
ral, historic  and  recreation  heritage,  and  its 
preservation  endorse  that  Act  as  the  single 
most  important  vehicle  towards  this  end. 

We  call  upon  our  Senators  and  Represent- 
atives to  cast  their  votes  in  favor  of  this  Act, 
and  solicit  each  States  Governor,  Legisla- 
tive Body,  Local  Elected  Officials,  and  con- 
cerned citizens  to  also  endorse  this  Act. 


PROSPECTS  FOR  THE  UNITED 
STATES-SOVIET  DIALOGUE 

Mr.   WARNER.   Mr.   President:   We 
are  all  aware  of  the  recent  historic  ex- 
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change  of  visits  between  top  United 
States  and  Soviet  military  officials.  I 
had  the  opportunity  this  morning  to 
discuss  with  Defense  Secretary  Frank 
Carlucci  his  trip  to  the  Soviet  Union.  I 
was  impressed  by  Secretary  Carlucci's 
assessment  of  the  opening  in  United 
States-Soviet  relations.  These  develop- 
ments present  new  and  perhaps  un- 
precedented opportunities  to  improve 
relations  between  our  Nations  and  to 
reduce  the  risk  of  war  through  a  broad 
series  of  understandings  on  military 
and  other  issues.  At  the  same  time,  we 
must  not  mistake  this  improvement  in 
the  climate  of  relations  for  an  auto- 
matic resolution  of  the  many  differ- 
ences between  our  two  Nations.  The 
opening  of  the  Soviet  system  imder 
Gorbachev  presents  us  with  the  oppor- 
tunity to  address  these  issues  of  con- 
cern between  our  Nations,  which 
affect  not  only  our  two  countries,  but 
the  world  at  large.  Whether  that  op- 
portunity will  lead  to  substantive  im- 
provements in  the  political  and  mili- 
tary situation  largely  remains  to  be 
seen. 

Secretary  Carlucci  has  demonstrated 
his  clear  understanding  of  the  differ- 
ence between  the  genuine  promise  en- 
tailed in  improved  relations  with  the 
Soviet  Union  and  the  actual  changes 
in  the  military  and  political  spheres 
which  can,  but  have  not  yet  flowed 
from  those  improved  relations.  His 
trip,  I  hope,  represents  an  initial  step 
in  turning  that  promise  into  perform- 
ance. The  Secretary  is  to  be  particular- 
ly conmiended  on  his  speech  to  the 
Soviet  General  Staff  addressing  frank- 
ly, but  in  a  cooperative  tone,  the  open 
questions  of  whether  glasnost  and  per- 
estroika  will  lead  to  demonstrable,  ob- 
servable changes  in  Soviet  military 
doctrine  activities.  I  recommend  that 
speech  to  my  colleagues  and  ask  unan- 
imous consent  that  it  be  included  in 
the  Record  at  the  conclusion  of  my  re- 
marks. 

There  being  no  objection,  the  speech 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Prospects  for  the  U.S. -Soviet  Dialogue 

(By  Hon.  Frank  C.  Carlucci,  Secretary  of 
Defense) 

I  am  pleased  to  speak  here  today  in 
Moscow,  and  to  advance  another  step  the 
dialogue  in  which  our  two  nations  are  en- 
gjiged.  I  especially  want  to  thank  my  hosts 
for  providing  me  this  opportunity  to  address 
the  General  Staff  Academy.  This  is,  of 
course,  my  second  visit  to  Moscow  in  the 
past  two  months.  I  expect  in  the  next  few 
days  of  discussions  with  Minister  Yazov  and 
in  the  other  events  on  our  agenda  to  add  to 
my  understanding  of  Soviet  thinking  on  se- 
curity issues,  on  relations  with  the  U.S.— 
and  to  deepen  as  well  my  understanding  of 
the  Soviet  system. 

My  intent  today  is  to  speak  atwut  the 
prospects  for  our  on-going  dialogue  on  de- 
fense and  security  issues— where  we  are 
now,  and  how  we  can  exjject  this  diaogue  to 
develop.  Yet  in  light  of  the  insights  I  will 
gain  into  the  Soviet  system  during  my  visit. 
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I  want  to  begin  my  renuu-ks  today  by  shar- 
ing with  you  a  few  of  my  own  observations 
on  the  American  system,  and  about  the 
ideals  and  interests  that  shape  U.S.  policy. 

I  don't  luiow  how  many  of  you  have  spent 
time  studying  how  the  American  system 
works.  I  commend  you  if  you  have  made  the 
effort.  Prom  my  position  as  a  participant 
with  more  than  thirty  years  experience  in 
government.  I  am  still  learning  how  the 
American  system  works  every  day. 

What  is  immediately  evident  is  the  profu- 
sion of  "players"— as  we  say  in  Washing- 
ton—involved in  the  process.  There  is  the 
President,  the  Cabinet,  the  Congress,  the 
court  system;  there  are  staff  advisors,  inde- 
pendent agencies,  committees  and  subcom- 
mittees, and.  of  course,  the  bureaucracy. 
Outside  the  government  is  the  party  out  of 
power,  the  organized  interest  and  associa- 
tions, advocates  and  experts  of  all  sorts. 
Then  there  is  the  press— reporting,  explain- 
ing, commenting  on  and  questioning  every 
political  decision  that  is  made,  or  even  in 
the  making.  The  formulation  of  any  one 
policy  can  quite  often  involve  a  dozen  differ- 
ent institutions,  and  hundreds  of  individ- 
uals. And  even  when  a  decision  is  reached, 
issues  have  a  way  of  never  seeming  settled. 

But  the  appearance  that,  in  the  American 
system,  the  normal  state  of  affairs  is  a  state 
of  flux  can  be  deceiving.  The  system  does 
what  it  was  designed  to  do  and— above  all— 
it  is  open:  There  is  maximum  opportunity 
for  any  and  all  opinions  and  points  of  view 
to  t)e  advanced,  and  acted  on.  And  that 
openness  is  at  the  heart  of  the  democratic 
system. 

In  any  system  other  than  one-man  rule, 
there  is  debate  among  those  who  govern  on 
what  course  of  action  to  take— though  that 
debate  can  easily  be  hidden  from  public 
view.  When  the  people  govern,  the  public 
itself  becomes  an  open-air  forum  where  the 
issues  of  state  are  decided.  More  than  one 
hundred  fifty  years  ago.  a  very  insightful 
student  of  political  systems  named  Alexis  de 
Tocqueville  came  to  America  to  see  democ- 
racy at  work.  The  first  thing  he  recorded  in 
his  journal  was  the  constant  clamor  he 
found  in  America.  Everywhere  he  went,  he 
found  people  engaged  in  public  disputes, 
noisily  disagreeing  with  one  another.  In 
time  Tocqueville  realized  that  what  he  had 
at  first  taken  as  evidence  of  a  people  deeply 
divided  and  in  disarray  was  in  fact  demo- 
cratic debate— the  sound  of  people  govern- 
ing themselves. 

The  fundamental  fact  about  the  American 
system  is  that  all  our  diversity  has  a 
common  root— in  the  freedom  that  belongs 
to  every  individual. 

Freedom  is  the  bedrock  principle  that  de- 
fines democracy,  and  gives  direction  to 
American  policy.  Our  security  policy  is  built 
upon  our  commitment  to  preserve  our  free- 
dom, in  alliance  with  other  free  nations. 
Our  foreign  policy  is  guided  by  a  respect  for 
the  fundamental  rights  and  freedoms  of 
people  everywhere.  America  is  not  militarily 
aggressive,  because  democracy  is  not  a  doc- 
trine that  can  be  imposed  by  force.  To  the 
extent  a  democratic  people  can  choose,  they 
will  wish  nothing  more  than  to  live  in  peace, 
and  exercise  the  freedoms  they  enjoy.  But 
they  can  and  will  do  what  is  necessary  to 
make  certain  those  freedoms  remain  safe. 

Perhaps  one  day  some  or  all  of  you  will 
have  the  opportunity  to  observe  America, 
and  form  your  o»ti  impressions  atwut  its 
system  and  its  people  first-hand.  I  hope  offi- 
cers in  the  American  military  will  have  a 
similar  opportunity  in  the  USSR.  The  pro- 
gram of  military  exchanges  Marshal  Akhro- 


meyev  and  Admiral  Crowe  have  developed  is 
a  promising  start. 

I  myself  am  here  in  Moscow  as  something 
of  a  student  of  current  events  in  the  USSR. 
Prom  all  that  I  see,  there  is  a  very  signifi- 
cant process  of  change  taking  place  here.  In 
the  next  few  days.  I  hope  to  learn  more 
atmut  the  changes  now  underway. 

As  Secretary  of  Defense,  my  most  immedi- 
ate interest  is  how  this  process  might  affect 
Soviet  military  power— both  its  capabilities, 
and  in  the  ways  those  capabilities  are  put  to 
use. 

I  am  interested  in  seeing: 

Whether  glasnost  will  ease  the  secrecy 
surrounding  the  Soviet  military  as  it  has 
begun  to  do  in  other  aspects  of  Soviet  life; 

Whether  perestroika  will  result  in  a  redi- 
rection of  resources  away  from  military  pro- 
duction and  toward  civilian  needs; 

And  in  general,  whether  the  "new  think- 
ing" now  in  progress  in  the  USSR  will  mean 
a  restructuring  of  Soviet  military  doctrine 
and  force  structure,  and  lasting  changes  in 
the  way  the  Soviet  Union  conducts  its  rela- 
tions with  other  nations. 

Right  now.  these  are  interesting— but  by 
and  large  open— questions.  We  in  the  United 
States  will  continue  to  wait  and  watch— and 
we  will  welcome  constructive  change  when 
we  see  it  manifested  in  concrete  terms. 

Let  me  use  the  issue  of  Soviet  military 
doctrine  as  a  case  in  point.  I  have  found  De- 
fense Minister  Yazov.  and  many  of  the 
other  Soviet  officials  I  have  spoken  to.  ar- 
ticulate and  willing— indeed  anxious— to  dis- 
cuss a  shift  in  Soviet  military  doctrine  to  a 
defense  strategy  and  posture.  Nonetheless, 
there  are  still  a  number  of  unanswered 
questions  in  my  mind  regarding  a  shift  in 
Soviet  military  doctrine. 

Pirst.  we  have  difficulty  in  reconciling  a 
defensive  doctrine  with  what  we  see  in 
Soviet  force  structure  and  operational  strat- 
egy as  an  emphasis  on  the  offensive— espe- 
cially on  surprise  and  maneuver.  I  refer  to 
such  things  as  the  operational  maneuver 
group  concept,  forward-based  bridging 
units,  and  the  heavy  emphasis  on  tanks  and 
artillery.  At  the  same  time,  we  see  no  shift 
of  emphasis  to  the  kind  of  forces  typically 
associated  with  defense. 

We  also  have  difficulty  reconciling  the 
USSRs  pledge  not  to  be  the  first  to  use  nu- 
clear weapons  with  your  continuing  empha- 
sis on  heavy  ICBMs.  such  as  the  SS-18. 
These  missiles,  in  our  view,  are  best  suited 
for  a  first-strike  against  U.S.  silo-based  sys- 
tems—a capability  more  compatible  with  a 
military  doctrine  that  emphasizes  preemp- 
tive nuclear  strikes. 

I  recognize,  of  course,  that  significant 
changes  in  force  structure  can  take  time  to 
implement— but  I  am  equally  sure  you  will 
recognize  that  no  prudent  military  man 
would  alter  his  own  posture  until  he  saw 
evidence  of  actual  change. 

I  have  also  been  urged  by  your  leadership 
to  examine  Soviet  military  exercises  for 
signs  of  a  new  defensive  emphasis.  Now,  it  is 
true  that  we  can  learn  from  your  exercises, 
just  as  you  learn  from  ours.  At  present, 
however,  while  there  are  some  changes,  the 
signs  are  ambiguous.  We  have  noted  exer- 
cises where  Soviet  forces  repulse  an  attack 
before  going  on  the  offensive.  Yet  it  is  hard 
to  tell  the  difference  between  offensive 
forces  designed  to  launch  an  attack,  and 
those  meant  to  launch  a  counter-offensive— 
a  fact  pointed  out  by  some  Soviet  strate- 
gists. We  will,  of  course,  maintain  an  open 
mind  as  we  observe  Soviet  exercises  in  the 
future. 

Let  me  at  this  point  say  clearly  that  the 
U.S.  has  absolutely  no  interest  in  adopting 


unrealistic  expectations  in  regard  to  Soviet 
military  restructuring.  We  recognize  that 
the  Soviet  Union  has  legitimate  defense 
needs,  and  we  are  aware  of  the  suffering 
your  country  has  endured  in  the  past.  No 
one  begrudges  you  the  need  for  a  strong  and 
capable  army.  What  troubles  us  is  when  the 
USSR  continues  to  develop  forces  far  in 
excess  of  what  it  needs  for  purposes  of  its 
own  defense— and  especially  when  that 
newly-added  strength  focuses  on  forces  de- 
signed for  massive  offensive  operations  to 
seize  and  hold  territory. 

As  we  assess  each  other's  military  forces, 
we  need  to  bear  in  mind  the  geostrategic  dif- 
ferences between  us.  The  Soviet  Union  is  a 
land  power,  virtually  self-sufficient  in  stra- 
tegic resources  and  materials.  America,  in 
contrast,  is  an  Island  nation,  not  fully  self- 
sufficient  in  resources  and  in  need  of  devel- 
oping a  community  of  interest  among  na- 
tions in  order  to  prosper— and  indeed  to  sur- 
vive. The  U.S.  needs  a  large  navy  to  ensure 
American  access  to  the  sea  lanes  that  consti- 
tute our  lifelines  to  trading  partners,  to 
deter  aggression,  and  help  defend  common 
interests  with  allies  and  friends  overseas. 
Your  leaders  are  now  urging  us  to  reduce 
our  naval  forces.  But  asking  the  U.S.  to  cut 
back  its  naval  capabilities  would  be  similar 
to  asking  the  USSR  to  tear  up  its  road 
system  and  railways:  Given  our  geopolitical 
circumstances,  neither  of  us  could  afford  to 
cut  these  vital  lifelines. 

Obviously,  as  the  USSR  develops  its 
attack  submarine  force  and  extends  its  air 
capability  over  the  worlds  oceans,  the  U.S. 
must  improve  and  take  steps  to  protect  its 
own  naval  capabilities,  through— for  in- 
stance—weapons such  as  sea-launched 
cruise  missiles.  And  yet  our  navy  is  no 
threat  to  any  nation  that  does  not  itself 
threaten  us. 

Our  policy  is  one  of  deterrence.  I  know 
this  term  sometimes  has  had  a  pejorative 
connotation  in  Soviet  military  terminology, 
so  let  me  say  plainly  what  the  term  means 
as  American  strategists  use  it.  Deterrence  is 
nothing  more  than  our  aim  to  convince  an 
adversary  that  an  attack  on  us  will  be  too 
costly,  cannot  succeed— and,  in  the  final 
analysis,  is  best  not  made.  This  understand- 
ing of  deterrence  is  as  far  removed  as  possi- 
ble from  a  first  strike  strategy  that  other 
nations  would  rightly  find  menacing. 

Our  force  structure  is  open  for  all  to  see. 
While  we  have  a  strong  navy,  it  is  smaller  in 
numbers  than  yours.  Our  army  has  far 
fewer  tanks  than  yours,  our  air  force  has 
fewer  combat  aircraft,  and  we  depend  heavi- 
ly on  reserve  forces  whose  mobilization  re- 
quirements make  surprise  attack  effectively 
impossible.  And  the  U.S.— in  contrast  to  the 
USSR— has  a  limited  civil  defense  program 
and  no  comparable  deep  underground 
system  of  bunkers,  tunnels  and  subways  to 
provide  shelter  in  a  protracted  nuclear  war. 

In  assessing  American  power,  I  ask  you 
also  to  note  the  open  way  in  which  details 
of  our  defense  posture  are  discussed.  The 
restoration  of  American  defense  strength  in 
the  early  1980s  was  a  matter  of  intense  and 
very  public  debate— just  as  the  fact  that  the 
U.S.  Defense  Budget  is  now  in  its  fourth 
straight  year  of  decline  is  not  hidden  from 
public  view.  One  year  ago,  in  a  message  to 
Soviet  and  American  participants  in  the 
Chautauqua  conference.  President  Reagan 
called  on  the  USSR  to  open  its  o«m  military 
process— to  publish  a  valid  military  budget, 
to  reveal  the  size  and  structure  of  Soviet 
forces,  to  debate  publicly  the  course  of 
major  military  policies  and  weapons  pro- 
grams in  the  Supreme  Soviet. 
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Both  your  General  Secretary  and  your 
Minister  of  Defense  have  indicated  they  are 
studying  the  possibility  of  making  your  mili- 
tary budget  public.  That  would  be  a  very 
welcome  development  for  our  ongoing  dia- 
logue. But  at  present  we  are  obliged  to 
measure  Soviet  military  output,  and— ac- 
cording to  our  best  estimates— Soviet  mili- 
tary spending  continues  to  consume  a  full 
15  to  17  percent  of  your  country's  GNP,  and 
continues  to  increase  from  year  to  year.  The 
United  Stetes,  in  contrast,  devotes  5.7%  of 
its  national  wealth  to  defense.  Admittedly, 
our  GNP  is  larger,  but  in  quantitative  terms 
your  output  of  military  equipment  greatly 
exceeds  ours. 

I  am  prepared  to  acknowledge  that  in 
many  areas  the  U.S.  enjoys  a  technological 
edge  over  the  Soviet  Union— and  I  will  say 
as  well  that  we  have  every  intention  of  fur- 
ther enhancing  our  technological  capabili- 
ties. We  really  cannot  afford  to  do  other- 
wise. When,  for  instance,  we  see  the  techno- 
logical possibilities  of  a  defense  against  stra- 
tegic missiles,  we  must  seize  that  opportuni- 
ty in  hope  of  one  day  developing  a  more 
stable,  defensive  deterrent. 

We  know  the  importance  you  place  in  de- 
fending your  homeland— an  interest  under- 
scored by  your  own  intensive  work  into  ad- 
vanced anti-missile  systems  similar  in  many 
respects  to  our  strategic  defense  initiative. 
This  interest  in  developing  defenses  is  un- 
derstandable, and  it  is  an  interest  we  share. 
I  can  assure  you  that  SDI  is  purely  defen- 
sive, and  does  not  represent  the  slightest 
threat  to  the  USSR.  It  is  designed  for  one 
purpose  only:  to  develop  systems  that  can 
destroy  missiles  launched  against  us. 

In  fact,  it  is  our  view  that  the  defenses  we 
are  both  researching  may  one  day  help  us 
shift  to  a  more  stable  strategic  regime  built 
on  a  balanced  combination  of  defense  and 
offense.  Surely,  a  system  that  incorporates 
a  defense  against  missile  attack  would  be  far 
superior  to  forever  depending  on  a  "balance 
of  terror"  involving  offensive  nuclear  arms 
alone. 

I  am  hopeful  that  our  ongoing  negotia- 
tions in  Geneva  will  lead  us  toward  that 
goal.  Great  progress  has  already  been  made. 
Who  would  have  thought  five  years  ago 
that  we  would  today  be  implementing  the 
worlds  first  agreement  eliminating  nuclear 
weapons— the  INF  treaty— and  be  well  on 
our  way  to  an  even  more  far-reaching  agree- 
ment reducing  strategic  nuclear  weapons  by 
50  percent?  There  are.  of  course,  problems 
to  be  resolved,  but  they  are  by  no  means  in- 
surmountable. The  key  is  for  both  our  mili- 
tary establishments  to  recognize  the  benefit 
in  an  agreement  that  results  in  a  more 
stable  strategic  balance  at  reduced  force 
levels.  If  we  approach  the  arms  reduction 
talks  with  this  aim  in  mind,  I  am  confident 
agreement  can  be  reached. 

I  am  speaking  candidly  today  because  I 
am  convinced  that  candor  is  constructive. 
Dialogue,  after  all.  is  not  valuable  in  and  of 
iUelf— but  only  to  the  extent  that  it  en- 
hances our  security.  And  that  is  an  argu- 
ment for  plain  speaking  about  the  very  real 
differences  that  divide  our  nations,  even  as 
we  seek  to  ease  tensions  and  improve  our  re- 
lations. 

The  way  to  advance  the  U.S.-Soviet  dia- 
logue is  not  to  paper  over  our  differences, 
but  to  face  them  squarely,  search  for 
common  ground,  and  build  on  it. 

Let  me  focus  on  some  of  the  interests  we 
share,  where  advances  are  possible: 

We  must  continue  to  work  together  to 
find  ways  to  prevent  dangerous  military  in- 
cidents, that  might  spark  a  confrontation 
neither  of  us  wants. 
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We  must  continue  to  advance  our  under- 
standing of  each  others"  security  concerns 
through  military-to-military  contacU. 

And.  as  I  have  mentioned,  we  must  contin- 
ue to  work  towards  arms  agreements  that 
establish  stability  at  lower  levels— in  both 
nuclear  and  conventional  forces. 

Finally,  in  addition  to  these  areas,  we 
have  in  our  overall  relationship  a  common 
interest  in  easing  tensions  and  that  is  the 
central  reason  that  the  dialogue  we  have  es- 
tablished—covering regional  conflicts  and 
human  rights,  as  well  as  military  issues- 
must  continue  to  move  forward. 

The  simple  fact  that  I  am  here  today  at 
the  Soviet  General  Staff  Academy  indicates 
how  far  this  dialogue  has  progressed.  And 
yet  in  spite  of  this  progress,  it  should  be 
clear  that  this  is  not  a  culmination,  but 
rather  a  beginning.  What  this  dialogue 
offers  is  an  opportunity  to  proceed— on  the 
basis  of  realism  and  reciprocity— to  ease  ten- 
sions and  build  better  relations  between  our 
nations.  That  is  the  objective  that  has 
brought  me  to  Moscow,  and  the  one  I  will 
do  my  best  to  advance  during  my  stay  here. 


THE     GOVERNMENTAL     AFFAIRS 
COMMITTEE     AMENDMENT    TO 
S.      2607.      THE      STEWART      B. 
McKINNEY    HOMELESS    ASSIST- 
ANCE AMENDMENTS  OF  1988 
Mr.  GLENN.  Mr.  President.  I  submit 
for  the  Record  an  amendment  in  the 
nature  of  a  substitute  to  S.  2607,  the 
Stewart  B.  McKinney  Homeless  Assist- 
ance Act  Amendments  of  1988.  This 
legislation,  reported  out  of  the  Gov- 
ernmental Affairs  Committee  on  June 
27.   1988.  represents  the  committee's 
reauthorization  of  programs  under  its 
jurisdiction  as  contained  in  the  Stew- 
art B.  McKirmey  Homeless  Assistance 
Act  of  1987. 

Before  I  describe  this  amendment  in 
detail,  I  would  like  to  note  that  it  has 
been  cosponsored  by  my  distinguished 
colleague.  Senator  Roth,  the  commit- 
tee's ranking  member,  and  by  Senators 
Heinz,  Levin.  Nunn,  and  Pryor.  It  is 
my  understanding  that  the  entire  text 
of  this  amendment  will  be  incorporat- 
ed into  the  omnibus  McKinney  Home- 
less Assistance  Amendments  of  1988. 

Last  year,  for  the  first  time,  the  Fed- 
eral Government  addressed  in  a  com- 
prehensive manner  the  problems  faced 
by  our  homeless  population  in  gaining 
access  to  life's  basic  necessities— food, 
shelter,  and  clothing.  In  addition  to 
meeting  the  immediate  concerns  of 
the  homeless,  the  McKinney  Act  es- 
tablished programs  to  combat  the 
causes  of  homelessness  by  targeting 
assistance  for  housing,  health  services, 
education,  and  job  training. 

A  central  component  in  this  effort 
was  the  creation  of  the  Federal  Inter- 
agency Council  on  the  Homeless.  This 
body  was  established  to  coordinate 
homeless  activities  among  Federal 
agencies  on  the  one  hand,  and  be- 
tween Federal.  State,  and  local  levels 
of  government  on  the  other.  The 
McKinney  Act  alone  embraces  some  7 
funding  streams  and  20  different  pro- 
grams, whose  varying  regulations,  re- 
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quirements,  and  application  proce- 
dures can  bewilder  even  the  most 
adept  State  adminstrator. 

The  Federal  Council  on  the  Home- 
less was  charged  with  a  number  of  spe- 
cific duties  to  ensure  that  it  success- 
fully carry  out  its  coordinating  respon- 
sibilities. For  example,  the  committee 
mandated  that  the  Council  provide 
technical  assistance  to  State  and  local 
governments,  as  well  as  to  public  and 
private  nonprofit  service  organizations 
who  may  need  guidance  in  walking 
through  the  maze  of  Federal  pro- 
grams. 

In  addition  to  these  functions,  the 
Council  was  also  tasked  to  produce  an 
annual  report  that  assesses  the  nature 
and  extent  of  homelessness  in  the 
United  States.  I  cannot  overemphasize 
the  significance  of  this  report,  sched- 
uled to  be  released  this  October,  for 
we  still  talk  about  homelessness  in 
terms  of  estimates  and  generalizations. 
And  how  can  we  talk  about  the  need 
for  Federal  programs,  with  any  degree 
of  precision,  when  we  lack  basic  data 
documenting  the  numbers  and  types 
of  people  relying  on  shelters  and  soup 
kitchens  to  survive?  Equally  impor- 
tant, how  can  we  discuss  permanent 
solutions  for  this  problem  when  the 
root  causes  of  homelessness  are  still 
nebulous. 

In  the  short  time  since  becoming  or- 
ganized, the  Council  has  made  some 
important  strides.  For  example,  the 
Council  has  established  a  field  net- 
work in  each  Federal  region  to  help 
implement  McKinney  Act  programs. 
Last  month,  the  Council  published 
and  disseminated  its  first  newsletter 
and  held  a  biregional  homeless  confer- 
ence in  St.  Louis.  MO. 

While  recognizing  the  progress 
achieved  so  far,  more  work  needs  to  be 
done  so  that  Federal  assistance  effec- 
tively reaches  homeless  people  across 
this  Nation. 

The  committee's  amendment  at- 
tempts to  improve  coordination  and 
cooperation  between  the  Federal 
branch  and  State  governments  by  en- 
couraging States  to  establish  their 
own  interagency  councils  on  the  home- 
less. These  entities  would  serve  as  cen- 
tral information  and  referral  points 
for  Federal  and  State  agencies,  as  well 
as  for  nonprofit  service  organizations 
seeking  assistance. 

The  committee  amendment  further 
clarifies  the  Council's  mandated 
duties.  For  example,  in  order  to  ensure 
that  technical  assistance  is  provided  as 
needed,  the  Federal  council  is  required 
to  designate  certain  personnel  as  re- 
gional coordinators.  These  persons  will 
assist  States  and  local  organizations  by 
interpreting  Federal  regulations,  help- 
ing in  the  application  process,  and  or- 
ganizing on-site  regional  workshops. 

To  complement  this  effort,  the 
Council  will  also  prepare  a  bimonthly 
bulletin  describing  all  available  Feder- 
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al  assistance  programs,  and  detailing 
their  application  criteria  and  funding 
deadlines.  The  Council  will  be  respon- 
sible for  distributing  this  bulletin  to 
the  States,  which,  in  turn,  will  dissemi- 
nate it  among  service  providers  on  the 
local  level. 

Together  these  changes  should  en- 
hance the  Council's  effectiveness,  and 
maximize  the  resources  we  can  provide 
to  the  homeless  men,  women,  and  chil- 
dren who  are  involved  in  a  daily  strug- 
gle to  survive. 

In  addition  to  establishing  the  inter- 
agency council,  the  conmiitteee  also 
authorized  the  Federal  Emergency 
Management  Agency's  [PEMA]  Emer- 
gency Pood  and  Shelter  Program.  This 
program  has  proved  quite  successful 
through  reliance  on  local  entities  for 
distributing  grants  to  public  and  pri- 
vate nonprofit  homeless  providers. 
This  emergency  aid  is  used  primarily 
to  supplement  the  provision  of  food 
and  shelter  services.  Since  the  McKin- 
ney  Act  was  also  intended  to  facilitate 
the  transition  from  temporary  shelter 
to  permanent  homes,  PEIMA  moneys 
are  also  used  for  limited  emergency 
rent  and  utility  assistance. 

During  fiscal  year  1988.  PEMA  as- 
sistance provided  over  120  million 
meals  and  some  42  million  nights  of 
shelter  to  homeless  persons  across  this 
Nation.  In  my  home  State  of  Ohio. 
PEMA  local  boards  helped  distribute 
$6.4  million  in  fiscal  year  1988,  helping 
service  providers  offer  5  million  meals 
and  850,000  nights  of  shelter  to  men, 
women,  and  children  without  perma- 
nent homes. 

Some  concerns  have  been  raised  over 
the  criteria  PEMA  currently  uses— un- 
employment and  poverty  statistics— to 
allocate  its  funds  among  competing 
local  jurisdictions.  Specifically,  it  has 
been  contended  that  unemployment 
rates  and  the  numbers  of  people  living 
below  the  poverty  level  do  not  provide 
an  accurate  index  of  a  region's  need 
for  emergency  assistance.  In  order  to 
determine  if  a  more  reliable  barometer 
can  be  devised,  the  committee  is 
asking  PEMA  to  propose  two  alterna- 
tive formulas  for  funding  eligibility. 

The  committee's  last  contribution  to 
the  McKinney  Act  expanded  the 
amount  of  government  property  made 
available  for  use  by  the  homeless.  In 
title  V,  the  committee  created  a  proce- 
dure requiring  Pederal  agencies  to 
identify  and  transfer  underutilized 
buildings  to  public  and  private  non- 
profit homeless  providers.  Another 
provision  explicitly  stated,  and  elevat- 
ed, the  eligibility  of  nonprofit  home- 
less providers  to  receive  Pederal  sur- 
plus personal  items. 

Since  this  act's  passage,  Pederal 
agencies  have  identified  nine  buildings 
available  for  use  by  the  homeless,  and 
have  already  transferred  two  of  these 
to  service  providers.  In  addition,  over  1 
million  dollars'  worth  of  surplus  per- 
sonal property,  such  as  clothing,  cots. 


bedding,  and  kitchen  supplies,  have 
been  distributed  to  assist  the  home- 
less. 

The  committee's  amendment  makes 
a  few  technical  clarifications  in  the 
categorization  of  property  available 
for  distribution  to  the  homeless.  These 
changes  have  been  suggested  by  the 
General  Services  Administration 
[GSA],  and  should  serve  to  make  even 
more  buildings  and  goods  available. 

Clearly,  providing  relief  to  this  Na- 
tion's growing  homeless  population  re- 
quires action  on  many  fronts,  from  the 
community,  local.  State,  and  Pederal 
levels,  and  from  people  with  a  variety 
of  technical  backgrounds.  What  we 
can  do  in  Congress  is  to  craft  legisla- 
tion designed  both  to  address  the  vital 
short-term  needs  of  our  homeless  pop- 
ulation as  well  as  to  combat  the  causes 
which  precipitate  homelessness. 

This  committee  brings  a  unique  per- 
spective to  the  McKinney  Act  since  it 
can  focus  on  strengthening  the  inter- 
governmental aspects  of  the  legisla- 
tion. This  approach  is  immensely  criti- 
cal in  the  McKinney  Act  precisely  be- 
cause it  invokes  the  participation  of 
many  different  agencies,  and  the  in- 
volvement of  a  wide  breadth  of  pro- 
grams. The  changes  proposed  by  the 
Governmental  Affairs  Committee  in 
its  reauthorization  package  ensure 
that  Pederal  and  State  resources  are 
used  with  one  objective  in  mind— to 
help  the  homeless  improve  the  quality 
of  their  lives. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  summary  of  the  committee 
substitute,  an  explanation,  a  section- 
by-section  analysis,  and  a  copy  of  the 
bill,  as  amended,  be  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Summary  of  the  Governmental  Affairs 
Committee  Substitute  to  S.  2607 

TITLE  I 

A.  The  Committee  proposes  an  amend- 
ment which  requires  the  General  Account- 
ing Office  (GAO)  to  submit  annual  summa- 
ries of  the  status  of  each  program  author- 
ized by  Titles  III  and  IV. 

TITLE  II 

A.  The  Committee  proposes  some  change 
to  facilitate  effective  coordination  between 
the  federal  and  state  governments  on  the 
one  hand,  and  the  state  agencies  and  local 
providers  on  the  other. 

States  are  encouraged  to  establish  State 
Interagency  Councils  on  the  Homeless  as 
central  information  and  referral  points. 
These  Councils  will  provide  information 
about  sources  for  homeless  assistance,  appli- 
cation procedures  and  deadlines,  and  offer 
technical  assistance  as  needed.  (Section 
210a-d.) 

Governors  may  designate  State  Coordina- 
tors to  lead  the  work  of  the  State  Interagen- 
cy Councils.  The  Pederal  Council  may 
award  limited  grants  as  an  incentive  for 
States  to  establish  this  position.  (Section 
210e-f.) 

If  a  State  does  not  establish  a  State  Inter- 
agency Council  on  the  Homeless  or  a  State 


Coordinator,  it  must  designate  a  lead  state 
agency  to  coordinate  state  activities  with 
federal  programs.  (Section  210g.) 

B.  The  Governmental  Affairs  Committee 
proposes  certain  changes  to  the  structure, 
organization,  and  duties  of  the  Federal 
Interagency  Council  on  the  Homeless: 

Two  to  five  employees  will  be  designated 
as  region  coordinators  for  each  of  the  ten 
standard  federal  regions.  Specifically,  these 
coordinator  would  assist  states  and  local  or- 
ganizations by  interpreting  federal  regula- 
tions, helping  in  the  application  process, 
and  organizing  on-site  regional  workshops. 
These  workshops  would  be  held  on  a  bienni- 
al basis,  and  at  least  five  would  be  conduct- 
ed in  the  first  year  after  the  enactment  of 
this  Act.  (Section  203(a)(4).) 

The  Council  will  prepare  and  distribute  to 
states  a  bimonthly  bulletin  which  describes 
the  federal  assistance  programs  and  pro- 
gram funding  application  deadlines.  The 
states  will  then  be  responsible  for  dissemi- 
nating the  bulletin  among  agencies  and  or- 
ganizations serving  the  homeless.  (Section 
203(a)(7).) 

Federal  agencies  responsible  for  homeless 
programs  will  provide  timelines  regarding 
funding  availability  to  the  Pederal  Council. 
(Section  202c.) 

C.  The  substitute  provides  a  $1.2  million 
reauthorization  for  PY89  and  PY90  for  the 
Federal  Council.  (Section  208.) 

TITLE  III 

A.  The  Committee  requires  the  Federal 
Emergency  Management  Agency  (PEMA)  to 
propose,  within  six  months  after  the  enact- 
ment of  this  Act,  two  different  statutory 
formulas  incorporating  the  criteria  on 
which  the  distribution  of  Emergency  Pood 
and  Shelter  grants  is  based.  The  amend- 
ment should  address  questions  about  the  ef- 
fectiveness of  the  current  formula  with 
regard  to  targeting  assistance  to  the  areas  in 
the  Nation  with  the  greatest  need.  (Section 
9.) 

B.  The  substitute  provides  a  $129  million 
reauthorization  for  FY89  and  $134  million 
for  FY90.  (Section  322.) 

TITLE  V 

A.  This  title  encourages  federal  agencies 
to  identify  federal  facilities  that  can  be  used 
to  temporarily  shelter  the  homeless.  The 
Committee  clarifies  the  language  used  in 
this  title  to  facilitate  implementation  by  the 
General  Services  Administration  (GSA  ). 

The  terms  currently  used,  "excess"  and 
"surplus"  property,  mean  that  the  property 
has  been  relinquished  permanently  by  the 
agency.  Instead,  GAC  plans  to  substitute 
language  that  would  imply  clearly  that  fed- 
eral real  property  has  been  made  available 
only  on  a  temporary  basis.  (Section  501  (b) 
and  (d).) 

B.  The  Committee  also  requires  the  Secre- 
tary of  Housing  and  Urban  Development 
(HUD)  to  identify  buildings  which  are  suita- 
ble for  use  by  the  homeless  within  two 
months  after  he  has  collected  information 
about  underutilized  Pederal  buildings.  (Sec- 
tion 501a.) 

Explanation  of  the  Governmental  Affairs 
Committee  Substitute  to  S.  2607 

TITLE  I-GENERAL  PROVISIONS 
audits  of  housing  and  shelter  programs  by 
comptroller  general 
The  Committee  Substitute  requires  the 
General  Accounting  Office  (GAO)  to  submit 
annual  summaries  of  the  status  of  each  pro- 
gram authorized  by  Titles  III  and  IV  instead 
of  smnual  and  quarterly  reports.  GAO  has 
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indicated  that  a  summary  of  each  program 
would  require  a  more  efficient  use  of  their 
resources  than  would  an  annual  detailed 
report. 

TITLE  II-INTERAGENCY  COUNCIL  ON 

THE  HOMELESS 

REGIONAL  COORDINATORS 

The  Committee  Substitute  addresses  the 
growing  need  for  effective  technical  assist- 
ance by  requiring  that  the  Federal  Council 
designate  at  least  two.  but  no  more  than 
five,  employees  to  coordinate  the  Council's 
activities  in  the  ten  standard  Federal  re- 
gions. 

Although  the  McKinney  Homeless  Assist- 
ance Act  of  1987  specified  that  technical  as- 
sistance should  be  provided  "through  per- 
sonnel employed  by  the  Council  in  each  of 
the  ten  standard  Federal  regions."  Congress 
prohibited  the  implementation  of  this  provi- 
sion in  the  Fiscal  Year  1988  Continuing  Res- 
olution (P.L.  100-202). 

Subsequently,  the  Council  designated  co- 
ordinators for  homeless  activities  in  each  of 
the  ten  federal  regions.  These  persons  are 
responsible  for  overseeing  McKinney  Act 
programs  in  addition  to  their  regularly  as- 
signed duties. 

Both  federal  and  state/local  representa- 
tives, however,  have  pointed  to  the  need  for 
enhanced  mechanisms  of  communication 
between  intergovernmental  entities  to  more 
effectively  administer  McKinney  Act  pro- 
grams. One  very  basic  function  that  should 
be  provided  is  the  exchange  of  up-to-date, 
pertinent  information  regarding  federal 
homeless  assistance  programs. 

The  two  to  five  employees  that  the  Coun- 
cil designates  to  act  as  regional  coordinators 
would  assist  in  explaining  program  eligibil- 
ity requirements,  guidelines,  and  deadlines. 
In  addition,  these  coordinators  would  be  re- 
sponsible for  organizing  on-site  federal  re- 
gional workshops  and  helping  states  develop 
their  own  programs  and  initiatives  to 
combat  homelessness. 

BIMONTHLY  BULLETIN 

Since  the  McKinney  Act  contains  differ- 
ent timelines  for  its  many  programs  and 
various  application  procedures,  states  have 
had  difficulty  in  tracking  all  relevant  infor- 
mation. A  schedule  of  program  timelines 
and  requirements,  condensed  into  a  bi- 
monthly bulletin,  would  increase  state  and 
local  governments'  ability  to  plan  and  par- 
ticipate in  McKinney  Act  programs. 

The  Committee  Substitute  requires  the 
Federal  Council  to  prepare  a  bimonthly  bul- 
letin describing  federal  homeless  assistance 
programs,  their  application  deadlines,  and 
the  agency  contact  persons  administering 
these  programs. 

The  Conmiittee  Substitute  further  re- 
quires the  Federal  Council  to  distribute  this 
bulletin  to  the  principal  state  entity  respon- 
sible for  interacting  with  the  Federal  Coun- 
cil, (e.g.  a  State  Coordinator,  a  State  Inter- 
agency Council  on  the  Homeless,  or  a  lead 
state  agency).  The  state  entity,  in  turn, 
would  be  responsible  for  disseminating  the 
bulletin  to  state  agencies,  local  government 
units,  and  other  public  and  private  non- 
profit service  providers. 

PROGRAM  TianXINES 

The  Committee  Substitute  requires  each 
federal  agency  administering  a  program 
under  the  McKinney  Act  to  submit  to  the 
Federal  Interagency  Council  a  timeline 
which  lisU  program  funding  availability  and 
application  deadlines.  The  Federal  Council 
would  incorporate  this  information  in  its  bi- 
monthly bulletin.  This  provision  will  create 
a    mechanism    that    ensures    the    Federal 
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Council  has  immediate  and  direct  access  to 
such  information  in  one  centralized  loca- 
tion. 

AUTHORIZATION  LEVELS 

The  Committee  Substitute  provides  a  two- 
y«ar  reauthorization,  continuing  the  Feder- 
al Interagency  Council  on  the  Homeless 
through  Fiscal  Year  1990  at  the  funding 
level  of  $1,200,000  for  each  Fiscal  Year.  This 
is  consistent  with  the  President's  Fiscal 
Year  1989  budget  request. 

The  Committee  Substitute  also  extends 
the  Council's  legislative  authorization  to 
October  1.  1990;  this  change  makes  the 
Council's  authorization  consistent  with  the 
Federal  Year  schedule. 

STATE  INTERAGENCY  COUNCILS  ON  THE 
HOMELESS 

Currently,  state  and  local  agencies  provid- 
ing services  to  the  homeless  are  often 
unable  to  take  full  advantage  of  federal  pro- 
grams because  they  are  not  familiar  with 
application  procedures  and  deadlines.  More- 
over, these  agencies  do  not  yet  have  a  single, 
one-stop  reference  clearinghouse  to  which 
they  can  turn  for  answers  to  these  ques- 
tions. Similarly,  the  Federal  Council  has 
had  difficulty  identifying,  for  purposes  of 
coordination  and  communication,  the  rele- 
vant persons  and  agencies  administering 
homeless  programs  within  state  govern- 
ments. 

Since  implementation  of  the  McKinney 
Act,  states,  cities,  localities,  and  non-profit 
homeless  providers  have  identified  the  fol- 
lowing specific  problems: 

A  lack  of  information  available  for 
McKinney  Act  programs,  application  proce- 
dures and  deadlines.  This  situation  has 
hampered  agencies'  abiUty  to  plan  and 
apply  for  funds. 

Problems  coordinating  services  on  the 
local  and  state  level  due  to  the  Act's  varying 
requirements,  deadlines  and  application  pro- 
cedures. 

Difficulty  in  writing  and  understanding 
the  program's  applications. 

Confusion  in  interpreting  McKinney  Act 
program  regulations. 

Lack  of  knowledge  as  to  which  entities 
have  applied  for  and  received  grants. 

There  is  an  established  need  for  a  central- 
ized mechanism  within  each  state  to  address 
these  concerns.  The  Conmiittee  Substitute 
encourages  states  to  create  their  own  Inter- 
agency Councils  on  the  Homeless.  These 
Councils  would  be  composed  of  representa- 
tives from  state  agencies  involved  in  the  ad- 
ministration of  McKinney  Act  programs, 
and  from  city  and  county  organizations. 
These  Councils  would  provide  information 
on  application  procedures,  maintain  inven- 
tories of  entities  which  have  received  feder- 
al assistance,  and  help  coordinate  programs 
servicing  the  homeless  throughout  the 
state. 

The  Committee  Substitute  also  allows 
State  Governors  to  appoint  an  individual  to 
act  as  a  State  Coordinator.  This  person  will 
organize  the  State  Interagency  Council's  ac- 
tivities, interact  with  the  Federal  Interagen- 
cy Council,  assist  in  distributing  informa- 
tion on  Federal  homeless  assistance  pro- 
grams throughout  the  state,  and  distribute 
the  bimonthly  bulletin  to  relevant  agencies, 
organizations,  and  public  and  private  non- 
profit service  providers  throughout  the 
state. 

The  establishment  of  State  Coordinator 
positions  would  ensure  that  McKinney  Act 
funds  will  be  used  more  effectively.  There- 
fore, the  Committee  Substitute  allows  the 
Federal  Interagency  Council  to  provide  dis- 


cretionary incentive  grants  to  encourage 
states  to  designate  a  person  to  serve  as  State 
Coordinator.  No  more  than  15%  of  the  Fed- 
eral Council's  total  annual  budget  can  be 
earmarked  for  these  granU.  and  further- 
more, these  grants,  at  a  maximum,  could 
amount  to  only  one-fifth  of  the  Coordina- 
tor's state  salary.  These  grants  would  also 
supplement  the  Coordinator's  state  salary 
for  assuming  these  additional  responsibil- 
ities. 

Because  the  need  for  such  state-wide  co- 
ordination is  paramount,  the  Conmiittee 
Substitute  requires  states  to  designate  lead 
state  agencies  if  they  choose  not  to  desig- 
nate a  State  Coordinator  or  establish  a 
State  Interagency  Council.  Interaction  and 
communications  between  the  Federal  Inter- 
agency Council  and  the  State  would  then  be 
channeled  through  the  lead  agency. 

TITLE  HI-FEDERAL  MANAGEMENT 
FOOD  AND  SHELTER  PROGRAM 

AUTHORIZATION  LEVELS 

The  Committee  Substitute  provides  for  a 
two-year  reauthorization,  continuing  the 
Federal  Emergency  Management  Food  and 
Shelter  Program  at  the  funding  level  of 
$129,000,000  for  1989  and  $134,000,000  for 
1990.  These  figures  account  for  inflationary 
growth. 

REPORT 

Questions  have  been  raised  concerning 
the  adequacy  of  the  formula  used  to  deter- 
mine counties'  eligibility  for  Emergency 
Pood  and  Shelter  Programs. 

The  Committee  Substitute  requires  the 
Federal  Emergency  Management  Agency 
(FEMA)  to  report  to  Congress  on  various 
methods  employed  to  determine  which  ju- 
risdictions should  receive  grants.  Specifical- 
ly. FEMA  would  have  to  propose  at  least 
two  different  formulas  incorporating  the 
criteria  on  which  the  distribution  of  those 
grants  is  based.  FEMA  would  also  have  to 
justify  how  each  formula  would  effectively 
target  grants  to  the  areas  having  the  great- 
est need. 

TITLE  V-IDENTIFICATION  AND  USE 
OF  UNDERUTILIZED  PUBLIC  BUILD- 
INGS AND  PROPERTY 

This  title  provides  for  the  temporary  use 
of  underutilized  federal  public  buildings  and 
other  real  properties  by  the  homeless.  The 
General  Services  Administration  (GSA)  has 
indicated  that  there  has  been  some  confu- 
sion among  federal  agencies  in  trying  to 
identify  underutilized  buildings  because  of 
the  use  of  the  terms  "excess"  and  "surplus." 
Those  two  words  are  technical  terms,  imply- 
ing that  an  agency  has  relinquished  the 
property  only  on  a  permanent  basis.  "Un- 
derutilized." on  the  other  hand,  means  that 
an  agency  has  relinquished  the  property 
only  on  a  temporary  basis. 

The  Committee  Substitute  clarifies  this 
problem  by  replacing  the  terms  "excess" 
and  "surplus"  with  "underutilized."  Federal 
agencies  could  then  be  assured  that  any  use 
of  a  Federal  facility  by  a  homeless  provider 
would  be  only  temporary,  so  long  as  the  fa- 
cility remains  categorized  as  "underuti- 
lized." Such  a  use  does  not  imply  that  the 
transfer  is  for  an  indefinite  period  of  time 
or  in  perpetuity. 
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S.  2607 

TTTLE  I-OENERAL  PROVISIONS 

SECTION  105.— AUDITS  OF  HOUSING  AND  SHELTER 
PROGRAMS  BY  COMPTROLLER  GEN- 
ERAL. 

This  amendment  requires  the  General  Ac- 
counting Office  (GAO)  to  submit  annual 
summaries  of  the  status  of  each  program 
authorized  by  Title  III  and  IV  instead  of 
annual  and  quarterly  reports. 
TITLE  II-INTERAGENCY  COUNCIL  ON 

THE  HOMELESS 
SECTION  ZD3IA).  FUNCTIONS  AND  DITTIES. 

An  amendment  to  Section  203(a)<4)  would 
require  the  Federal  Council  to  designate  at 
least  two  staff  members,  but  no  more  than 
five,  to  coordinate  the  Council's  activities 
within  the  ten  standard  federal  regions.  The 
Coordinators  would  interpret  federal  regula- 
tions, assist  states  and  homeless  providers  in 
the  application  process  for  federal  assist- 
ance, develop  recommendations  for  regional 
solutions  to  homeless  issues,  and  coordinate 
McKinney  assistance  programs  with  other 
relevant  federal  programs. 

This  amendment  would  also  require  the 
Regional  Coordinators  to  schedule  on-site 
workshops  in  each  of  the  ten  federal  regions 
over  a  two  year  period,  and  to  hold  at  least 
five  workshops  by  September  30,  1989. 

An  addition  to  Section  203(a)  would  re- 
quire the  Federal  Council  to  prepare  a  bi- 
monthly bulletin  summarizing  information 
about  federal  agency  application  deadlines 
and  procedures.  The  Council  would  distrib- 
ute this  bulletin  to  the  designated  lead 
agency  or  coordinator  of  homeless  services 
in  each  state. 

Section  203(C).  PROGRAM  TIMELINES. 

This  subsection  requires  the  Federal  agen- 
cies which  administer  programs  under  the 
McKinney  Act  to  submit  timelines  regard- 
ing program  funding  availability  and  appli- 
cation deadlines  to  the  Federal  Council. 

SECTION  2«8.  AUTHORIZATION  OF  APPROPRIA- 
TIONS. 

This  section  authorizes  the  Federal  Inter- 
agency Council  on  the  Homeless  at  $1.2  mil- 
lion for  each  of  the  Fiscal  Years  1989  smd 
1990. 

SECTION  209.  EXTENSION  OF  INTERAGENCY  COUN- 
CIL. 

This  amendment  conforms  the  Council's 
legislative  authorization  to  the  Fiscal  Year 
schedule  by  extending  its  operation  until 
October  1.  1990. 

SECTION  210.  STATE  INTERAGENCY  COUNCILS  ON 
THE  HOMELESS. 

Section  210(a)  encourages  states  to  estab- 
lish their  own  Interagency  Councils  on  the 
Homeless. 

Section  210(b)  provides  that  these  State 
Councils  be  composed  of  representatives 
from  state  agencies  having  jurisdiction  over 
McKinney  Act  programs,  the  state  municpal 
league,  the  county  association,  and  other 
persons  as  designated  by  the  Council. 

Section  210(c)  requires  these  entities  to 
serve  as  central  information  and  referral 
points  for  those  state  agencies  involved  in 
administering  the  McKinney  Homeless  As- 
sistance Act.  In  addition,  the  Councils  would 
provide  information  on  application  proce- 
dures and  deadlines,  sources  of  homeless 
aid.  and  help  in  interpreting  McKinney  Act 
program  regulations. 

Section  210(d)  allows  the  Councils  to  hold 
such  meetings  as  necessary  to  carry  out 
their  functions. 

Section  210(e)  allows  Governors  to  desig- 
nate State  Coordinators  for  the  McKinney 


Act.  These  Coordinators  would  lead  the 
work  of  the  State  Interagency  Council,  co- 
ordinate and  interact  with  the  Federal 
Interagency  Council,  distribute  the  Federal 
Council's  bimonthly  bulletin,  and  provide 
technical  assistance  as  necessary. 

Section  210(f)  gives  the  Federal  Interagen- 
cy Council  discretion  to  award  limited  incen- 
tive grants  to  states  for  establishing  a  desig- 
nated State  Coordinator.  The  Federal  Coun- 
cil would  award  grants  to  states  applying 
based  on  a  formula  taking  into  account  a 
state's  population,  unemployment  rates,  and 
total  number  of  people  living  below  the  pov- 
erty line.  No  more  than  15%  of  the  Federal 
Council's  total  annual  budget  can  be  ear- 
marked for  grants,  and  furthermore,  these 
grants,  at  a  maximum,  could  amount  to  only 
one-fifth  of  the  Coordinator's  state  salary. 

Section  210(g)  requires  states  to  designate 
lead  state  agencies  to  coordinate  and  inter- 
act with  the  Federal  Interagency  Council  in 
the  event  they  do  not  establish  State  Inter- 
agency Councils  or  State  Coordinators. 
TITLE  III-PEDERAL  EMERGENCY 
FOOD  AND  SHELTER  PROGRAM 

SECTION  322— AITHORIZATIONS  OF  APPROPRIA- 
TIONS. 

This  section  authorizes  the  Federal  Emer- 
gency Food  and  Shelter  Program  at  $129 
million  for  Fiscal  Year  1989,  and  $134  mil- 
lion for  Fiscal  Year  1990. 

SECTION  9.  REPORT  ON  EMERGENCY  FOOD  AND 
SHELTER  GRANT  PROGRAM. 

This  section  requires  the  Federal  Emer- 
gency Management  Agency  (PEMA)  to  de- 
velop two  alternative  statutory  formulas  in- 
corporating the  criteria  on  which  the  distri- 
bution of  grants  to  localities  is  based. 
TITLE  V— IDENTIFICATION  AND  USE 
OF  UNDERUTILIZED  PUBLIC  BUILD- 
INGS AND  PROPERTY 

SECTION  501— USE  OF  UNDERUTILIZED  PUBLIC 
BUILDINGS  AND  PROPERTY  FOR  FA- 
CILITIES TO  ASSIST  THE  HOMELESS. 

SUBSECTION   (At 

This  amendment  requires  the  Secretary  of 
Housing  and  Urban  Development  to  identify 
buildings  that  are  suitable  for  use  by  the 
homeless  within  two  months  after  collecting 
information  about  underutilized  Federal 
properties. 

SUBSECTION  <BI 

This  amendment  clarifies  that  such  prop- 
erty will  only  be  used  on  a  temporary  basis 
by  the  homeless.  It  substitutes  the  term 
"excess  to  the  agency's  need"  with  "make 
the  property  available,  on  an  interim  basis." 

SUBSECTION   (Dl 

This  amendment  clarifies  that  an  agency 
would  relinquish  property  on  a  temporary 
basis,  not  permanently,  for  use  by  the 
homeless.  It  would  substitute  the  term  "sur- 
plus" with  "underutilized." 

S.  2607 
That  this  Act  may  be  cited  as  the  "Stewart 
B.  McKinney  Homeless  Assistance  Amend- 
ments of  1988". 

AUDITS  OF  HOUSING  AND  SHELTER  PROGRAMS  BY 
COMPTROLLER  GENERAL 

Sec.  2.  Section  105  of  the  Stewart  B. 
McKinney  Homeless  Assistance  Act  (42 
U.S.C.  11304)  is  amended— 

(II  by  inserting  "annually"  after  "shall"; 
and 

(2)  by  striking  out  "a  report  to  Congress 
setting  forth  the  findings  of  such  evaluation, 
upon  the  expiration  of  the  4-month  and  12- 
month  periods  beginning  on  the  date  of  the 
enactment  of  this  Act"  and  insert  in  lieu 
thereof  "an  annual  summary  of  the  status  of 


each  program  authorized  under  this  Act  to 
Congress". 

DUTIES  OF  THE  INTERAGENCY  COUNCIL  ON  THE 
HOMELESS 

Sec.  3.  (a)  Section  203(al  of  the  Stewart  B. 
McKinney  Homeless  Assistance  Act  (42 
V.S.C.  11313(a))  is  amended— 

(1)  in  paragraph  (4)— 

(A>  by  striking  out  "through  personnel  em- 
ployed by  the  Council  in  each  of  the  10 
standard  Federal  regions",  and  inserting  in 
lieu  thereof  "by  at  least  2,  but  in  no  case 
more  than  5,  regional  coordinators  em- 
ployed by  the  Council  each  having  responsi- 
bility for  interaction  and  coordination  of 
the  Federal  Council's  activities  loithin  the 
10  standard  Federal  regions, "; 

(B)  in  paragraph  (4)  by  striking  out  sub- 
paragraphs (A)  and  (B)  and  inserting  in  lieu 
thereof  the  following: 

"(A)  interpret  regulations  and  assist  in  the 
application  process  for  Federal  assistance, 
including  grants; 

"(B)  provide  assistance  on  the  ways  in 
which  Federal  programs,  other  than  those 
authorized  under  this  Act,  may  best  be  co- 
ordinated to  complement  the  objectives  of 
this  Act; 

"(C)  develop  recommendations  and  pro- 
gram ideas  based  on  regional  specific  issues 
in  serving  the  homeless  population;  and 

"(Dl  establish  a  schedule  for  biennial  re- 
gional workshops  to  be  held  by  the  Council 
in  each  of  the  10  standard  Federal  regions  to 
further  carry  out  and  provide  the  assistance 
described  under  subparagraphs  (A).  (B),  and 
(C)  and  other  appropriate  assistance  as  nec- 
essary, of  which— 

"(i)  not  less  than  5  such  workshops  shall 
be  held  by  September  30,  1989;  and 

"(ii)  at  least  1  such  workshop  shall  be  held 
in  each  of  the  10  Federal  regions  every  2 
years,  beginning  on  September  30,  1988;" 

(2)  in  paragraph  (5)  by  striking  out  "and" 
at  the  end  thereof; 

(3)  in  paragraph  (6)  by  striking  out  the 
period  at  the  end  thereof  and  inserting  in 
lieu  thereof  a  semicolon  and  "and";  and 

(4)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(7)  prepare  and  distribute  a  bimonthly 
bulletin  that  describes  the  Federal  resources 
available  to  assist  the  homeless,  including 
information  regarding  application  dead- 
lines and  appropriate  persons  on  the  Feder- 
al Council  and  in  each  Federal  agency  pro- 
viding such  resources,  to  all— 

"(A)  State  Interagency  Councils  estab- 
lished pursuant  to  section  210(a); 

"(Bl  State  Coordinators  designated  pursu- 
ant to  section  210(e);  and 

"(C)  State  agencies  designated  pursuant  to 
section  210(g).". 

(b)  Section  203  of  the  Stewart  B.  McKin- 
ney Homeless  Assistance  Act  (42  U.S.C. 
11313)  is  further  amended  by— 

(1)  redesignating  subsection  (c)  as  subsec- 
tion (d); 

(2)  redesignating  subsection  (d)  as  subsec- 
tion (e);  and 

(3)  inserting  after  subsection  (b)  the  fol- 
lowing new  subsection: 

"(c)  Program  Timeunes.—No  later  than  90 
days  after  the  date  of  the  enactment  of  the 
Stewart  B.  McKinney  Homeless  Assistance 
Amendments  of  1988,  the  head  of  each  Feder- 
al agency  who  is  a  mem.ber  of  the  Council 
and  responsible  for  administering  a  pro- 
gram under  this  Act  shall  provide  to  the 
Council  a  timeline  regarding  program  fund- 
ing availability  and  application  deadlines. 
The  Council  shall  furnish  such  information 
to  each  State  Interagency  Council,   State 
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agency,  and  State  Coordinator  established 
or  designated  under  section  210. ". 

AUTHORIZATION  OF  APPROPRIATIONS 

Sec.  4.  Section  208  of  the  Stewart  B. 
McKinney  Homeless  Assistance  Act  (42 
U.S.C.  11318)  is  amended  to  read  as  follows: 

"SBC.  IM.  AVTHORIZATION OF APPROPRIATIOSS. 

"There  are  authorized  to  be  appropriated 
to  carry  out  this  title  $1,200,000  for  each  of 
the  fiscal  years  1989  and  1990.". 

EXTENSION  OF  INTERAGENCY  COUNCIL 

Sec.  S.  Section  209  of  the  Stewart  B. 
McKinney  Homeless  Assistance  Act  (42 
U.S.C.  11319)  is  amended  by  striking  out 
"upon  the  expiration  of  the  3-year  period  tie- 
ginning  on  the  date  of  the  enactment  of  this 
Act"  and  inserting  in  lieu  thereof  "on  Octo- 
ber 1,  1990". 

STATE  INTERAOENCY  COUNCILS  ON  THE  HOMELESS 

Sec.  6.  (a)  Title  II  of  the  SUwart  B. 
McKinney  Homeless  Assistance  Act  (42 
U.S.C.  11311  et  seq.)  is  amended  by  adding 
at  the  end  thereof  the  foUovnng  new  section: 

SEC.  21$.  STATE  ISTBRAGENCY  COUNCILS. 

"(a)  Establishment.— Each  State  is  encour- 
aged to  establish  a  State  Interagency  Coun- 
cil on  the  Homeless. 

"(b)  Membership.— The  State  Council  shall 
be  composed  of  representatives  from— 

"(1)  each  State  agency  with  jurisdiction 
over  programs  authorized  under  this  Act; 

"(2)  the  State  municipal  league; 

"(3)  the  county  association;  and 

"(4)  other  appropriate  members  as  desig- 
nated by  the  State  Council 

"(c)  Functions  of  the  State  Interagency 
Council.— 

"(1)  Each  State  Council  established  under 
subsection  (a)  shall  provide  injormation  on 
programs  authorized  under  this  Act,  includ- 
ing— 

"(A)  procedures  to  apply  for  assistance 
under  this  section,  including  program  appli- 
cation deadlines; 

"(B)  an  inventory  of  entities  in  the  State 
which  have  applied  for  and  received  Federal 
assistance;  and 

"(C)  information  on  other  State  and  Fed- 
eral sources  for  homeless  assistance. 

"(2)  Each  such  State  Council  shall— 

"(A)  improve  methods  of  coordination  and 
development  of  homeless  assistance  pro- 
grams throughout  the  State;  and 

"(B)  develop  innovative  methods  and  pro- 
grams to  achieve  a  more  effective  use  of  Fed- 
eral homeless  assistance  funds. 

"(d)  Meetings.— For  the  purpose  of  carry- 
ing out  this  section,  the  State  Interagency 
Council  may  hold  such  meetings  as  appro- 
priate. 

"(e)  State  Coordinator.— Each  Governor 
may  designate  a  qualified  individual  within 
one  of  the  appropriate  agencies  to  serve  as 
the  State  Coordinator  of  the  Stewart  B. 
McKinney  Homeless  Assistance  Act  The 
State  Coordinator  shall— 

"(1)  coordinate  the  work  of  the  State  Inter- 
agency Council  of  the  Homeless; 

"(2)  coordinate  and  interact  with  the  Fed- 
eral Interagency  Council  on  the  Homeless 
and  other  Federal  agencies  as  necessary; 

"(3)  assist  in  disseminating  information 
on  Federal  homeless  assistance  programs 
throughout  the  State; 

"(4)  provide  technical  assistance  to  enti- 
ties applying  for  Federal  assistance  under 
the  programs  authorized  by  this  Act;  and 

"(5)  distribute  the  bimonthly  bulletin  re- 
ceived from  the  Federal  Council,  as  de- 
scribed under  section  203(a)(7),  to  appropri- 
ate State  agencies,  units  of  local  govern- 
ment, and  other  public  and  private  non- 
profit organizations  throughout  the  State. 


"(f)  Incentives  for  Estabushing  a  State 

COORDINA  tor.  — 

"(1)  In  order  to  encourage  States  to  estab- 
lish a  State  Coordinator  to  carry  out  the 
functions  under  this  section,  and  to  best  co- 
ordinate and  maximize  available  Federal 
assistance,  the  Federal  Interagency  Council 
on  the  Homeless  may  award  to  any  State 
designating  a  State  Coordinator,  a  grant  to 
supplement  the  compensation  by  the  State 
to  the  individual  serving  as  State  Coordina- 
tor 

"(2)  Within  90  days  after  the  date  of  the 
enactment  of  the  Stewart  B.  McKinney 
Homeless  Assistance  Amendments  of  1988,  a 
State  designating  a  State  Coordinator  may 
apply  to  the  Federal  Council  for  a  grant  de- 
scribed under  paragraph  (1). 

"(3)  The  Chairperson  of  the  Federal  Coun- 
cil in  consultation  vxith  the  Vice  Chairper- 
son, other  members  of  the  Council  and  the 
Executive  Director  of  the  Council  may  ap- 
prove an  application  of  a  State  based  upon 
the— 

"(A)  most  current  12-month  unemploy- 
ment rates  of  the  State; 

"(B)  total  number  of  unemployed  unthin 
the  State; 

"(C)  total  number  of  individuals  below  the 
poverty  level  within  the  State;  and 

"(D)  total  poi.mlation  of  the  State. 

"(4)  No  more  than  15  percent  of  all  funds 
made  available  to  the  Federal  Council  annu- 
ally may  be  awarded  to  States  through 
grants  under  this  subsection. 

"(5)  Any  such  grant  to  a  State  may  not 
exceed  20  percent  of  the  salary  paid  by  such 
State  to  the  State  Coordinator. 

"(g)  State  Lead  Agencies.— Any  State  not 
establishing  a  State  Interagency  Council  on 
the  Homeless  under  subsection  (a)  or  a  State 
Coordinator  under  subsection  (e)  shall  des- 
ignate a  lead  agency  within  the  State  gov- 
ernment to  assume  primary  responsibility 
for  interacting  and  coordinating  with  the 
Federal  Interagency  Council  on  the  Home- 
less and  other  Federal  and  State  agencies  as 
necessary. ". 

(b)  The  table  of  sections  of  the  Stewart  B. 
McKinney  Homeless  Assistance  Act  is 
amended  by  inserting  after  the  item  relating 
to  section  209  the  following: 

"Sec.  210.  State  Interagency  Councils.". 

FEDERAL  EMERGENCY  MANAGEMENT  FOOD  AND 
SHELTER  PROGRAM 

Sec.  7.  Section  322  of  the  Stewart  B. 
McKinney  Homeless  Assistance  Act  (42 
U.S.C.  11352)  is  amended  to  read  as  follows: 

SEC.  322.  ALTHORIZATIOS  OF  APPROPRIATIOSS. 

"There  are  authorized  to  be  appropriated 
to  carry  out  this  title  $129,000,000  for  fiscal 
year  1989  and  $134,000,000  for  fiscal  year 
1990." 

IDENTIFICATION  AND  USE  OF  UNDERUTIUZED 
PUBLIC  BUILDINGS  AND  PROPERTY 

Sec.  8.  Section  501  of  the  Stewart  B. 
McKinney  Homeless  Assistance  Act  (42 
U.S.C.  11411)  U  amended— 

(1)  in  subsection  (a)  by  inserting  before 
"shall  identify"  a  comma  and  "within  2 
months  after  collecting  such  information, "; 
and 

(2)  in  subsection  (b)— 

(A)  in  paragraph  (1)  by  striking  out  "de- 
clare the  property  excess  to  the  agency's 
need"  and  inserting  in  lieu  thereof  "make 
the  property  available,  on  an  interim  basis, 
for  use  by  the  homeless";  and 

(B)  in  paragraph  (2)  by  striking  out  "be 
declared  excess"  and  inserting  in  lieu  there- 
of "made  available  on  an  interim  basis"; 
and 


(3)  in  subsection  (dt(2)  by  striking  out 
"surplus  Federal  buildings"  and  inserting  in 
lieu  thereof  "underutilized  Federal  build- 
ings. ". 

REPORT  ON  EMERGENCY  FOOD  AND  SHELTER 
GRANT  PROGRAM 

Sec.  9.  No  later  than  6  months  after  the 
date  of  the  enactment  of  this  Act  the  Direc- 
tor of  the  Federal  Emergency  Management 
Agency  shall  submit  a  report  to  the  appro- 
priate committees  of  the  Congress  on  the 
emergency  food  and  shelter  grant  program 
administered  under  Title  III  of  the  Stewart 
B.  McKinney  Homeless  Assistance  Act  (42 
U.S.C.  11341  et  seq.)  which  shall  include— 

(1)  proposed  legislation  for  a  minimum  of 
two  alternative  statutory  formulas  incorpo- 
rating the  criteria  on  which  the  distribution 
and  disbursement  of  such  grants  is  tmsed; 
and 

(2)  supporting  evidence  for  each  alterna- 
tive formula  and  criteria  that  explains  how 
each  formula  would  be  effective  in  targeting 
such  grants  to  the  areas  in  the  Nation  that 
have  the  greatest  need. 


CALL  TO  CONSCIENCE 

Mr.  BOREN.  Mr.  President,  in  light 
of  the  recent  news  that  some  of  the  re- 
f  useniks  on  whose  cases  I  have  worked 
were  recently  allowed  to  emigrate,  I 
am  particularly  pleased  to  join  in 
today's  call  to  conscience. 

After  34  other  Senators  joined  me  in 
a  letter  to  General  Secretary  Gorba- 
chev, Vladimir  and  Izolda  Tufeld,  who 
had  been  waiting  11  years  to  see  their 
son  in  the  West,  finally  received  per- 
mission to  emigrate  to  the  United 
States. 

It  is  encouraging  that  not  only  are 
the  well  known  refuseniks  receiving 
permission  to  emigrate  but  it  seems  a 
broader  emigration  policy  is  being  pur- 
sued as  a  whole. 

While  the  personal  leadership  of 
Gorbachev  is  an  important  dimension 
of  this  change,  the  pressure  exerted  by 
Congress  has  made  increased  emigra- 
tion a  worthwhile  strategy  by  Gorba- 
chev for  approval  in  the  West.  Given 
this  leverage,  we  must  use  every  op- 
portunity to  reiterate  our  commitment 
to  the  hundreds  of  thousands  of  Sovi- 
ets who  wish  to  leave  the  Soviet  Union 
but  are  denied  that  basic  right. 

In  that  effort,  I  want  to  call  atten- 
tion to  a  woman  and  her  daughter 
who  have  been  trying  to  leave  their 
country  for  the  past  10  years.  Alia  Ar- 
chipova  is  a  50-year-old  widow  who 
lives  with  her  daughter.  The  intimida- 
tion tactics  used  by  the  Soviet  Union 
against  refuseniks  and  their  contacts 
have  caused  friends  and  even  family 
members  to  stop  socializing  with  the 
two  women. 

Far  from  benefiting  from  a  change 
in  leadership.  Alia  and  Zlata  Archi- 
pova  have  been  continually  harassed 
by  the  KGB  and  denied  fairness  in 
university  applications  as  well  as  in 
career  options.  Furthermore,  after  2 
years  of  being  refused  entrance  to  the 
university  of  her  choice.  Alia  was  fi- 
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nally  accepted  to  college  but  was  then 
denied  a  diploma  by  school  officials. 

Zlata  has  been  told  she  can  emigrate 
if  she  is  offered  a  marriage  invitation 
from  the  West,  yet  it  is  an  insult  to 
force  a  person  to  make  such  a  choice 
in  order  to  realize  a  right  which  has 
been  guaranteed  by  the  Helsinki  Ac- 
cords. 

The  latest  update  on  their  case  re- 
veals that  both  women  lost  their  jobs 
because  they  were  allegedly  "over- 
qualified."  Dissidents  are  now  refused 
emigration  permits  because  of  earlier 
access  to  "sensitive"  information  and 
then  fired  from  current  jobs  due  be- 
cause they  have  too  much  knowledge, 
creating  a  situation  which  is  both 
ironic  and  tragic. 

I  hope  the  plight  of  Alia  Arkhipova 
and  her  daughter,  Zlata,  will  induce 
my  colleagues  to  join  in  efforts  on 
their  behalf.  In  this  atmosphere  of  im- 
proved relations,  we  cannot  release  the 
pressure  to  ensure  basic  freedoms  for 
refuseniks  in  the  Soviet  Union. 


MESSAGES  PROM  THE 
PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Saunders,  one  of  his 
secretaries. 


EXECUTIVE  MESSAGES 
REFERRED 

As  in  executive  session,  the  Presid- 
ing Officer  laid  before  the  Senate  mes- 
sages from  the  President  of  the  United 
States  submitting  sundry  nominations, 
which  were  referred  to  the  appropri- 
ate committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


ANNUAL  REPORT  OF  FEDERAL 
ENERGY  CONSERVATION  PRO- 
GRAMS-MESSAGE FROM  THE 
PRESIDENT-PM-152 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  President  of  the  United 
States,  together  with  an  accompany- 
ing report;  which  was  referred  to  the 
Committee  on  Energy  and  Natural  Re- 
sources: 

To  the  Congress  of  the  United  States: 

In  accordance  with  the  provisions  of 
Section  381(c)  of  the  Energy  Policy 
and  Conservation  Act  (42  USC 
6361(c))  and  Subtitle  H  of  the  Energy 
Security  Act  (42  U.S.C.  8286).  I  here- 
with transmit  the  eleventh  annual 
report  on  Federal  Energy  Conserva- 
tion Programs  undertaken  during 
Fiscal  Year  1987. 

RoNALO  Reagan. 
The  White  House,  August  10,  1988. 


MESSAGES  FROM  THE  HOUSE 

At  10  a.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  House  agrees  to  the 
report  of  the  committee  of  conference 
on  the  disagreeing  votes  of  the  two 
Houses  on  the  amendment  of  the 
Senate  to  the  bill  (H.R.  5015)  to  pro- 
vide drought  assistance  to  agricultural 
producers,  and  for  other  purposes. 

The  message  also  announced  that 
the  House  has  passed  the  following 
bill,  with  amendments,  in  which  it  re- 
quests the  concurrence  of  the  Senate: 

S.  1360.  An  act  to  amend  the  Indian  Fi- 
nancing Act  of  1974,  and  for  other  purposes. 

The  message  further  announced 
that  the  House  has  passed  the  follow- 
ing joint  resolutions,  without  amend- 
ment: 

S.J.  Res.  294.  Joint  resolution  designating 
August  9,  1988.  as  "National  Neighborhood 
Crime  Watch  Day";  and 

S.J.  Res.  350.  Joint  resolution  designating 
Labor  Day  Weekend.  September  3-5.  1988. 
as  'National  Drive  for  Life  Weekend." 

The  message  also  announced  that 
the  House  has  agreed  to  the  following 
concurrent  resolution,  without  amend- 
ment: 

S.  Con.  Res.  134.  Concurrent  resolution  to 
urge  States  and  the  Federal  Election  Com- 
mission to  evaluate  the  success  of  the  Kids 
Voting  program  In  Arizona. 

The  message  further  announced 
that  the  House  has  passed  the  follow- 
ing bill  and  joint  resolutions,  in  which 
it  requests  the  concurrence  of  the 
Senate: 

H.R.  4333.  An  act  to  make  technical  cor- 
rections relating  to  the  Tax  Reform  Act  of 
1986.  and  for  other  purposes; 

H.J.  342.  Joint  resolution  to  designate 
August  20.  1988.  as  "Drum  and  Bugle  Corps 
Recognition  Day";  and 

H.J.  Res.  580.  Joint  resolution  to  designate 
the  Month  of  September  1988  as  "National 
Sewing  Month." 

ENROLLED  BILLS  SIGNED 

At  12:02  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks, 
announced  that  the  Speaker  has 
signed  the  following  enrolled  bills: 

S.  2200.  An  act  to  amend  Public  Law  90- 
498  to  provide  for  the  designation  of  Nation- 
al Hispanic  Heritage  Month; 

H.R.  1414.  An  act  to  amend  the  Price-An- 
derson provisions  of  the  Atomic  Energy  Act 
of  1954  to  extend  and  improve  the  proce- 
dures for  liability  and  Indemnification  for 
nuclear  incidents;  and 

H.R.  4800.  An  act  making  appropriations 
for  the  Department  of  Housing  and  Urban 
Development,  and  for  sundry  independent 
agencies,  boards,  commissions,  corporations, 
and  offices  for  the  fiscal  year  ending  Sep- 
tember 30,  1989,  and  for  other  purposes. 

The  enrolled  bills  were  subsequently 
signed  by  the  President  pro  tempore 
[Mr.  Stennis]. 

ENROLLED  BILL  AND  JOINT  RESOLUTIONS  SIGNED 

At  2:08  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
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nounced  that  the  Speaker  has  signed 
the  following  enrolled  bill  and  joint 
resolutions: 

H.R.  4848:  An  act  to  enhance  the  competi- 
tiveness of  American  industry,  and  for  other 
purposes; 

S.J.  Res.  294.  Joint  resolution  designating 
August  9.  1988,  as  National  Neighborhood 
Crime  Watch  Day"  and 

S.J.  Res.  350.  Joint  resolution  designating 
Labor  Day  Weekend,  September  3-5.  1988, 
as  "National  Drive  for  Life  Weekend." 

The  enrolled  bill  and  joint  resolu- 
tions were  subsequently  signed  by  the 
President  pro  tempore  [Mr.  Stennis]. 

At  4:46  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks, 
announced  that  the  House  disagrees  to 
the  amendment  of  the  Senate  to  the 
bill  (H.R.  4387)  to  authorize  appro- 
priations for  fiscal  year  1989  for  intel- 
ligence and  intelligence-related  activi- 
ties of  the  U.S.  Government,  for  the 
Intelligence  Community  Staff,  for  the 
Central  Intelligence  Agency  Retire- 
ment and  Disability  System,  and  for 
other  purposes;  it  agrees  to  the  confer- 
ence asked  by  the  Senate  on  the  dis- 
agreeing votes  of  the  two  Houses 
thereon,  and  appoints  the  following  as 
managers  of  the  conference  on  the 
part  of  the  House: 

Mr.  Stokes,  Mr.  Beilenson,  Mr. 
Kastenmeier.  Mr.  Roe.  Mr.  McHugh, 
Mr.  DwYER  of  New  Jersey,  Mr. 
Wilson,  Mrs.  Kennelly,  Mr.  Glick- 
man.  Mr.  Mavroules.  Mr.  Richardson, 
Mr.  Hyde.  Mr.  Cheney.  Mr.  Living- 
ston. Mr.  McEwen.  Mr.  Lungren,  and 
Mr.  Shuster;  and  from  the  Committee 
on  Armed  Services,  as  additional  con- 
ferees for  consideration  of  matters 
within  the  jurisdiction  of  that  commit- 
tee under  clause  1(c),  rule  X:  Mr. 
AspiN,  Mr.  Stratton,  and  Mr.  Dickin- 
son. 

The  message  also  announced  that 
the  House  has  passed  the  following 
bills  and  joint  resolutions,  in  which  it 
requests  the  concurrence  of  the 
Senate: 

H.R.  1270  An  act  to  award  a  congressional 
gold  medal  to  Mrs.  Jesse  Owens; 

H.R.  2999.  An  act  to  prohibit  the  importa- 
tion or  exportation  and  certain  other  trans- 
actions Involving  elephant  products,  and  for 
other  purposes; 

H.R.  3621.  An  act  to  declare  that  certain 
lands  located  in  California  and  held  by  the 
Secretary  of  the  Interior  are  lands  held  in 
trust  for  the  benefit  of  certain  bands  of  In- 
dians and  to  declare  such  lands  to  be  part  of 
the  reservation  with  which  they  are  contig- 
uous; 

H.R.  3763.  An  act  to  amend  title  28. 
United  States  Code,  relating  to  foreign  sov- 
ereign immunity,  with  respect  to  certain  ac- 
tivities of  foreign  governments,  and  for 
other  purposes; 

H.R.  4354.  An  act  to  designate  certain  Na- 
tional Forest  System  lands  in  the  State  of 
Oklahoma  for  inclusion  in  the  National  Wil- 
derness Preservation  System,  create  the 
Winding  Stair  Mountain  National  Recrea- 
tion and  Wilderness  Area,  and  for  other 
purposes; 
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H.R.  4458.  An  act  to  simplify  the  process 
of  obtaining  licensing  by  States  for  partici- 
pation in  parimutuel  wagering  by  allowing 
consolidated  requests  to  be  made  to  the  Fed- 
eral Government  for  identification  and 
criminal  history  records  relating  to  the  ap- 
plicant for  such  licensing: 

H.R.  4777.  An  act  to  modify  the  boundary 
of  the  Guadalupe  Mountains  National  Park; 

H.R.  4952.  An  act  to  amend  the  Federal 
Election  Campaign  Act  of  1972  to  require 
that  all  contributions  in  elections  for  Feder- 
al office  be  subject  to  that  act; 

H.R.  4998.  An  act  to  amend  the  Pood 
Stamp  Act  of  1977  to  malte  technical  correc- 
tions in  the  Family  Independent  Demon- 
stration Project; 

H.R.  5010.  An  act  to  extend  the  authoriza- 
tion of  the  Water  Resources  Act  of  1984 
through  the  end  of  fiscal  year  1993; 

H.R.  5037.  An  act  to  amend  the  Immigra- 
tion and  Nationality  Act  to  extend  for  2 
years  the  authorization  of  appropriations 
for  refugee  assistance,  and  for  other  pur- 
poses; 

H.J.  Res.  602.  Joint  resolution  in  support 
of  the  restoration  of  a  free  and  independent 
Cambodia  and  the  protection  of  the  Cambo- 
dian people  from  a  return  to  power  by  the 
genocidal  Khmer  Rouge;  and 

H.J.  Res.  620.  Joint  resolution  expressing 
the  support  of  the  United  States  for  the  res- 
toration of  full  and  genuine  democracy  in 
Chile  and  calling  upon  the  Government  of 
Chile  to  take  the  steps  necessary  to  assure 
that  the  will  of  the  Chilean  people  is  freely, 
fully,  and  accurately  expressed  in  the  up- 
coming plebiscite. 

The  message  further  announced 
that  the  House  has  agreed  to  the  fol- 
lowing concurrent  resolution,  in  which 
it  requests  the  concurrence  of  the 
Senate: 

H.  Con.  Res.  351.  Concurrent  resolution  to 
correct  errors  in  the  enrollment  in  the  bill 
S.  328. 

ENROLLED  BILLS  SIGNED 

At  6:36  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  Speaker  has  signed 
the  following  enrolled  bills: 

S.  1979.  An  act  to  establish  the  Grays 
Harbor  National  Wildlife  Refuge;  and 

H.R.  5015.  An  act  to  provide  drought  as- 
sistance to  agriculture  producers,  and  for 
other  purposes. 

The  enrolled  bills  were  subsequently 
signed  by  the  Acting  President  pro 
tempore  [Mr.  Leahy]. 


MEASURES  REFERRED 

The  following  bills  were  read  the 
first  and  second  times  by  unanimous 
consent,  and  referred  as  indicated: 

H.R.  3621.  An  act  to  declare  that  certain 
lands  located  in  California  and  held  by  the 
Secretary  of  the  Interior  are  lands  held  in 
trust  for  the  benefit  of  certain  bands  of  In- 
dians and  to  declare  such  lands  to  be  part  of 
the  reservation  with  which  they  are  contig- 
uous; to  the  Select  Committee  on  Indian  Af- 
fairs. 

H.R.  4354.  An  act  to  designate  certain  Na- 
tional Forest  System  lands  in  the  State  of 
Oklahoma  for  inclusion  in  the  National  Wil- 
derness Preservation  System,  create  the 
Winding  Stair  Mountain  National  Recrea- 
tion and  Wilderness  Area,  and  for  other 


purposes;  to  the  Committee  on  Energy  and 
Natural  Resources. 

H.R.  4777.  An  act  to  modify  the  boundary 
of  the  Guadalupe  Mountains  National  Park, 
and  for  other  purposes;  to  the  Committee 
on  Energy  and  Natural  Resources. 

H.R.  4952.  An  act  to  amend  the  Federal 
Election  Campaign  Act  of  1971  to  require 
that  all  contributions  in  elections  for  Feder- 
al office  be  subject  to  that  act;  to  the  Com- 
mittee on  Rules  and  Administration. 

H.R.  4998.  An  act  to  amend  the  Food 
Stamp  Act  of  1977  to  make  technical  correc- 
tions in  the  Family  Independence  Demon- 
stration Project;  to  the  Committee  on  Agri- 
culture. Nutrition,  and  Forestry. 

H.R.  5010.  An  act  to  extend  the  authoriza- 
tion of  the  Water  Resources  Research  Act 
of  1984  through  the  end  of  fiscal  year  1993; 
to  the  Committee  on  Environment  and 
Public  Works. 

H.J.  Res.  602.  Joint  resolution  in  support 
of  the  restoration  of  a  free  and  indep  indent 
Cambodia  and  the  protection  of  the  Jambo- 
dian  people  from  a  return  to  power  by  the 
genocidal  Khmer  Rouge;  to  the  Committee 
on  Foreign  Relations: 

H.J.  Res.  620.  Joint  resolution  expressing 
the  support  of  the  United  States  for  the  res- 
toration of  full  and  genuine  democracy  in 
Chile  and  calling  upon  the  Government  of 
Chile  to  take  the  steps  necessary  to  assure 
that  the  will  of  the  Chilean  people  is  freely, 
fully,  and  accurately  expressed  in  the  up- 
coming plebiscite:  to  the  Committee  on  For- 
eign Relations. 


S.J.  Res.  350.  Joint  resolution  designating 
Labor  Day  Weekend,  September  35,  1988,  as 
"National  Drive  for  Life  Weekend." 


MEASURES  PLACED  ON  THE 
CALENDAR 

The  following  bill  was  read  the 
second  time,  and  placed  on  the  calen- 
dar: 

H.R.  5141.  An  act  to  delay  temporarily 
certain  regulations  relating  to  sea  turtle 
conservation. 

The  following  bills  were  read  the 
first  and  second  times  by  unanimous 
consent,  and  placed  on  the  calendar: 

H.R.  1270.  An  act  to  award  a  congressional 
gold  medal  to  Mrs.  Jesse  Owens; 

H.R.  4333.  An  act  to  make  technical  cor- 
rections relating  to  the  Tax  Reform  Act  of 
1986.  and  for  other  purposes;  and 

H.R.  5037.  An  act  to  amend  the  Immigra- 
tion and  Nationality  Act  to  extend  for  2 
years  the  authorization  of  appropriations 
for  refugee  assistance,  and  for  other  pur- 
poses. 


ENROLLED  BILLS  AND  JOINT 
RESOLUTIONS  PRESENTED 

The  Secretary  of  the  Senate  report- 
ed that  on  today,  August  10,  1988.  he 
had  presented  to  the  President  of  the 
United  States  the  following  enrolled 
bills  and  joint  resolutions: 

S.  892.  An  act  to  remove  the  right  of  re- 
version to  the  United  States  in  lands  owned 
by  the  Shriners'  Hospitals  for  Crippled 
Children  on  lands  formerly  owned  by  the 
United  States  in  Salt  Lake  County,  Utah; 

S.  2200.  An  act  to  amend  Public  Law  90- 
498  to  provide  for  the  designation  of  Nation- 
al Hispanic  Heritage  Month: 

S.J.  Res.  294.  Joint  resolution  designating 
August  9.  1988.  as  National  Neighborhood 
Crime  Watch  Day":  and 


PETITIONS  AND  MEMORIALS 

The  following  petitions  and  memori- 
als were  laid  before  the  Senate  and 
were  referred  or  ordered  to  lie  on  the 
table  as  indicated: 

POM-612.  A  bill  adopted  by  the  Legisla- 
ture of  the  State  of  Arizona:  to  the  Commit- 
tee on  the  Judiciary. 

"Senate  Bill  1412 

"Be  it  enacted  by  the  Legislature  of  the 
State  of  Arizona: 

"Section  1.  Heading  change 

"The  heading  of  title  30,  chapter  5,  article 
2.  Arizona  Revised  Statutes,  is  changed 
from  "Western  Low-Level  Waste  Disposal 
Compact"  to  "Southwestern  Low-Level  Ra- 
dioactive Waste  Disposal  Compact". 

"Sec.  2.  Repeal 

"Sections  30-721  and  30-721.01.  Arizona 
Revised  Statutes,  are  repealed. 

"Sec.  3.  Title  30.  chapter  5,  article  2,  Arizo- 
na Revised  Statutes,  is  amended  by  adding  a 
new  section  30-721,  to  read; 

"30-721.  Adoption  and  text  of  compact 

"The  Southwestern  Low-Level  Radioac- 
tive Waste  Disposal  Compact  is  adopted  and 
enacted  into  law  as  follows: 

"ARTICLE  1.  COMPACT  POLICY  AND  FORMATION 

"The  party  States  hereby  find  and  declare 
all  of  the  following: 

"(A)  The  United  States  Congress,  by  en- 
acting the  Low-Level  Radioactive  Waste 
Policy  Act.  Public  Law  96-573,  as  amended 
by  the  Low-Level  Radioactive  Waste  Policy 
Amendments  Act  of  1985  (42  U.S.C.  Sec. 
2021b  to  2021  j,  incl.),  has  encouraged  the 
use  of  interstate  compacts  to  provide  for  the 
establishment  and  operation  of  facilities  for 
regional  management  of  low-level  radioac- 
tive waste. 

"(B)  It  is  the  purpose  of  this  compact  to 
provide  the  means  for  such  a  cooperative 
effort  between  or  among  party  States  to 
protect  the  citizens  of  the  States  and  the 
States'  environments. 

■(C)  It  is  the  policy  of  party  States  to  this 
compact  to  encourage  the  reduction  of  the 
volume  of  low-level  radioactive  waste  requir- 
ing disposal  within  the  compact  region. 

■(D)  It  is  the  policy  of  the  party  States 
that  the  protection  of  the  health  and  safety 
of  their  citizens  and  the  most  ecological  and 
economical  management  of  low-level  radio- 
active wastes  can  be  accomplished  through 
cooperation  of  the  States  by  minimizing  the 
amount  of  handling  and  transportation  re- 
quired to  dispose  of  these  wastes  and  by 
providing  facilities  that  serve  the  compact 
region. 

"(E)  Each  party  State,  if  an  agreement 
State  pursuant  to  section  2021  of  title  42  of 
the  United  States  Code,  or  the  Nuclear  Reg- 
ulatory Commission  if  not  an  agreement 
State,  is  responsible  for  the  primary  regula- 
tion of  radioactive  materials  within  its  juris- 
diction. 

ARTICLE  2.  DEFINITIONS 

"As  used  in  this  compact,  unless  the  con- 
text clearly  indicates  otherwise,  the  follow- 
ing definitions  apply: 

"(A)  •'Commission"  means  the  Southwest- 
em  Low-Le\'el  Radioactive  Waste  Commis- 
sion established  in  article  3  of  this  compact. 

"(B)  "Compact  region"  or  ■■Region"  means 
the  combined  geographical  area  within  the 
boundaries  of  the  party  States. 
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"(C)  "Disposal"  means  the  permanent  iso- 
lation of  low-level  radioactive  waste  pursu- 
ant to  requirements  esUlished  by  the  Nucle- 
ar Regulatory  Commission  and  the  Environ- 
mental Protection  Agency  under  applicable 
laws,  or  by  a  party  State  if  that  State  hosts 
a  disposal  facility. 

"(D)  "Generate."  when  used  in  relation  to 
low-level  radioactive  waste,  means  to 
produce  low-level  radioactive  waste. 

"(E)  "Generator"  means  a  person  whose 
activity,  excluding  the  management  of  low- 
level  radioactive  waste,  results  in  the  pro- 
duction of  low-level  radioactive  waste. 

"(P)  "Host  county"  means  a  county,  or 
other  similar  political  subdivision  of  a  party 
State,  in  which  a  regional  disposal  facility  is 
located  or  being  developed. 

"(G)  "Host  State"  means  a  party  State  in 
which  a  regional  disposal  facility  is  located 
or  being  developed.  The  State  of  California 
is  the  host  State  under  this  compact  for  the 
first  30  years  from  the  date  the  California 
regional  disposal  facility  commences  oper- 
ations. 

■(H)  "Institutional  control  period"  means 
that  period  of  time  in  which  the  facility  li- 
cense is  transferred  to  the  disposal  site 
owner  in  compliance  with  the  appropriate 
regulations  for  long-term  observation  and 
maintenance  following  the  postclosure 
period. 

"(I)  "Low-level  radioactive  waste"  means 
regulated  radioactive  material  that  meets 
all  of  the  following  requirements: 

"(1)  The  waste  is  not  high-level  radioac- 
tive waste,  spent  nuclear  fuel,  or  by-product 
material  (as  defined  in  section  lle(2)  of  the 
Atomic  Energy  Act  of  1954  (42  U.S.C.  Sec 
2014(e)(2))). 

"(2)  The  waste  is  not  uranium  mining  or 
mill  tailings. 

"(3)  The  waste  is  not  any  waste  for  which 
the  Pederal  Government  is  responsible  pur- 
suant to  sutxlivision  (b)  of  section  3  of  the 
Low-Level  Radioactive  Waste  Policy  Amend- 
ments Act  of  1985  (42  U.S.C.  Sec.  2021c(b)). 
"(4)  The  waste  is  not  an  alpha  emitting 
transuranic  nuclide  with  a  half-life  greater 
than  five  years  and  with  a  concentration 
greater  than  one  hundred  nanocuries  per 
gram,  or  plutonium-241  with  concentration 
greater  than  three  thousand  five  hundred 
nanocuries  per  gram,  or  curium-242  with  a 
concentration  greater  than  twenty  thou- 
sand nanocuries  per  gram. 

"(J)  "Management"  means  collection,  con- 
solidation, storage,  packaging,  or  treatment. 
"(K)  "Major  generator  state"  means  a 
party  State  which  generates  ten  per  cent  of 
the  total  amount  of  low-level  radioactive 
waste  produced  within  the  compact  region 
and  disposed  of  at  the  regional  disposal  fa- 
cility. If  no  party  State  other  than  Califor- 
nia generates  at  least  ten  per  cent  of  the 
total  amount,  "major  generator  State" 
means  the  party  State  which  is  second  to 
California  in  the  amount  of  waste  produced 
within  the  compact  region  and  disposed  of 
at  the  regional  disposal  facility. 

"(L)  "Operator"  means  a  person  who  oper- 
ates a  regional  disposal  facility. 

"(M)  "Party  State"  means  any  State  that 
has  become  a  party  in  accordance  with  arti- 
cle 7  of  this  compact. 

"(N)  "Person"  means  an  individual,  corpo- 
ration, partnership,  or  other  legal  entity, 
whether  public  or  private. 

"(O)  "Postclosure  period"  means  that 
period  of  time  after  completion  of  closure  of 
a  disposal  facility  during  which  the  licensee 
shall  observe,  monitor,  and  carry  out  neces- 
sary maintenance  and  repairs  at  the  dispos- 
al facility  to  assure  that  the  disposal  facility 
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will  remain  stable  and  will  not  need  ongoing 
active  maintenance.  This  period  ends  with 
the  beginning  of  the  institutional  control 
period. 

"(P)  "Regional  disposal  facility"  means  a 
nonfederal  low-level  radioactive  waste  dis- 
posal facility  established  and  operated 
under  this  compact. 

"(Q)  "Site  closure  and  stabilization" 
means  the  activities  of  the  disposal  facility 
operator  taken  at  the  end  of  the  disposal  fa- 
cility's operating  life  to  assure  the  contin- 
ued protection  of  the  public  from  any  resid- 
ual radioactive  or  other  potential  hazards 
present  at  the  disposal  facility. 

"(R)  "Transporter"  means  a  pwrson  who 
transports  low-level  radioactive  waste. 

"(S)  "Uranium  mine  and  mill  tailings" 
means  waste  resulting  from  mining  and 
processing  of  ores  containing  uranium. 

"ARTICLE  3.  THE  COMMISSION 

"(A)  There  is  hereby  established  the 
southwestern  low-level  radioactive  waste 
commission. 

"(1)  The  commission  shall  consist  of  one 
voting  member  from  each  party  State  to  be 
appointed  by  the  Governor,  confirmed  by 
the  Senate  of  that  party  State,  and  to  serve 
at  the  pleasure  of  the  Governor  of  each 
party  State,  and  one  voting  member  from 
the  host  county.  The  appointing  authority 
of  each  party  State  shall  notify  the  commis- 
sion in  writing  of  the  identity  of  the 
member  and  of  any  alternates.  An  alternate 
may  act  in  the  member's  absence. 

"(2)  The  host  State  shall  also  appoint  that 
number  of  additional  voting  members  of  the 
commission  which  is  necessary  for  the  host 
State's  members  to  compose  at  least  fifty- 
one  percent  of  the  membership  on  the  com- 
mission. The  host  State's  additional  mem- 
bers shall  be  appointed  by  the  host  State 
Governor  and  confirmed  by  the  host  State 
Senate. 

"If  there  is  more  than  one  host  State, 
only  the  State  in  which  is  located  the  re- 
gional disposal  facility  actively  accepting 
low-level  radioactive  waste  pursuant  to  this 
compact  may  appoint  these  additional  mem- 
bers. 

"(3)  If  the  host  county  has  not  been  se- 
lected at  the  time  the  commission  is  ap- 
pointed, the  Governor  of  the  host  State 
shall  appoint  an  interim  local  government 
member,  who  shall  be  an  elected  representa- 
tive of  a  local  government.  After  a  host 
county  is  selected,  the  interim  local  govern- 
ment member  shall  resign  and  the  Governor 
shall  appoint  the  host  county  member  pur- 
suant to  paragraph  (4). 

"(4)  The  Governor  shall  appoint  the  host 
county  member  from  a  list  of  at  least  seven 
candidates  compiled  by  the  board  of  super- 
visors of  the  host  county. 

"(5)  In  recommending  and  appointing  the 
host  county  member  pursuant  to  paragraph 
(4).  the  Board  of  Supervisors  and  the  Gover- 
nor shall  give  first  consideration  to  recom- 
mending and  appointing  the  member  of  the 
Board  of  Supervisors  in  whose  district  the 
regional  disposal  facility  is  located  or  being 
developed.  If  the  Board  of  Supervisors  of 
the  host  county  does  not  provide  a  list  to 
the  Governor  of  at  least  seven  candidates 
from  which  to  choose,  the  Governor  shall 
appoint  a  resident  of  the  host  county  as  the 
host  county  member. 

"(6)  The  host  county  member  is  subject  to 
confirmation  by  the  Senate  of  that  party 
State  and  shall  serve  at  the  pleasure  of  the 
Governor  of  the  host  State. 

"(B)  The  commission  is  a  legal  entity  sep- 
arate and  distinct  from  the  party  States  and 
shall  be  so  liable  for  its  actions.  Members  of 


the  commission  shall  not  be  personally 
liable  for  actions  taken  in  their  official  ca- 
pacity. The  liabilities  of  the  commission 
shall  not  be  deemed  liabilities  of  party 
States. 

"(C)  The  conunission  shall  conduct  its 
business  affairs  pursuant  to  the  laws  of  the 
host  State  and  disputes  arising  out  of  com- 
mission action  shall  be  governed  by  the  laws 
of  the  host  State.  The  commission  shall  be 
located  in  the  capital  city  of  the  host  State 
in  which  the  regional  disposal  facility  is  lo- 
cated. 

"(D)  The  commission's  records  shall  be 
subject  to  the  host  State's  public  records 
law,  and  the  meetings  of  the  commission 
shall  be  open  and  public  in  accordance  with 
the  host  State's  open  meeting  law. 

"(E)  The  commission  members  are  public 
officials  of  the  appointing  State  and  shall 
be  subject  to  the  conflict  of  interest  laws,  as 
well  as  any  other  law,  of  the  appointing 
State.  The  commission  members  shall  be 
compensated  according  to  the  appointing 
State's  law. 

"(F)  Each  commission  member  is  entitled 
to  one  vote.  A  majority  of  the  commission 
constitutes  a  quorum.  Unless  otherwise  pro- 
vided in  this  compact,  a  majority  of  the 
total  number  of  votes  on  the  commission  is 
necessary  for  the  commission  to  take  any 
action. 

"(G)  The  commission  has  all  of  the  follow- 
ing duties  and  authority: 

"(1)  The  commission  shall  do.  pursuant  to 
the  authority  granted  by  this  compact, 
whatever  is  reasonably  necessary  to  ensure 
that  low-level  radioactive  wastes  are  safely 
disposed  of  and  managed  within  the  region. 
"(2)  The  commission  shall  meet  at  least 
once  a  year  and  otherwise  as  business  re- 
quires. 

"(3)  The  commission  shall  establish  a 
compact  surcharge  to  be  imposed  ui>on 
party  State  generators.  The  surcharge  shall 
be  based  upon  the  cubic  feet  of  low-level  ra- 
dioactive waste  and  the  radioactivity  of  the 
low-level  radioactive  waste  and  shall  be  col- 
lected by  the  operator  of  the  disposal  facili- 
ty. 

"The  host  State  shall  set.  and  the  commis- 
sion shall  impose,  the  surcharge  after  con- 
gressional approval  of  the  compact.  The 
amount  of  the  surcharge  shall  be  sufficient 
to  establish  and  maintain  at  a  reasonable 
level  funds  for  all  of  the  following  purposes: 

"(a)  The  activities  of  the  commission  and 
commission  staff. 

"(b)  At  the  discretion  of  the  host  State,  a 
third-party  liability  fund  to  provide  com- 
pensation for  injury  to  persons  or  property 
during  the  operational,  closure,  stabiliza- 
tion, and  postclosure  and  institutional  con- 
trol periods  of  the  regional  disposal  facility. 
This  subparagraph  does  not  limit  the  re- 
sponsibility or  liability  of  the  operator,  who 
shall  comply  with  any  Federal  or  host  State 
statutes  or  regulations  regarding  third- 
party  liability  claims. 

""(c)  A  local  government  reimbursement 
fund,  for  the  purpose  of  reimbursing  the 
local  government  entity  or  entities  hosting 
the  regional  disposal  facility  for  any  costs  or 
increased  burdens  on  the  local  governmen- 
tal entity  for  services,  including,  but  not 
limited  to.  general  fund  expenses,  the  im- 
provement auid  maintenance  of  roads  and 
bridges,  fire  protection,  law  enforcement, 
monitoring  by  local  health  officials,  and 
emergency  preparation  and  response  related 
to  the  hosting  of  the  regional  disposal  facili- 
ty. 

"(4)  The  surcharges  imposed  by  the  com- 
mission for  purposes  of  subparagraphs  (b) 
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and  (c)  of  paragraph  (3)  and  surcharges  pur- 
suant to  paragraph  (3)  of  subdivision  (E)  of 
article  4  shall  be  transmitted  on  a  monthly 
basis  to  the  host  State  for  distribution  to 
the  proper  accounts. 

"(5)  The  commission  shall  establish  a 
fiscal  year  which  conforms  to  the  fiscal 
years  of  the  party  States  to  the  extent  pos- 
sible. 

"(6)  The  commission  shall  keep  an  accu- 
rate account  of  all  receipts  and  disburse- 
ments. An  annual  audit  of  the  books  of  the 
commission  shall  be  conducted  by  an  inde- 
pendent certified  public  accountant,  and  the 
audit  report  shall  be  made  a  part  of  the 
annual  report  of  the  commission. 

"(7)  The  commission  shall  prepare  and  in- 
clude in  the  annual  report  a  budget  showing 
anticipated  receipts  and  disbursements  for 
the  subsequent  fiscal  year. 

"(8)  The  commission  may  accept  grants, 
equipment,  supplies,  materials,  or  services, 
conditional  or  otherwise,  from  the  Federal 
or  State  government.  The  nature,  amount 
and  condition,  if  any,  of  any  donation, 
grant,  or  other  resources  accepted  pursuant 
to  this  paragraph  and  the  identity  of  the 
donor  or  grantor  shall  be  detailed  in  the 
annual  repiort  of  the  commission. 

"However,  the  host  State  shall  receive,  for 
the  uses  specified  in  subparagraph  (E)  of 
paragraph  (2)  of  subsection  (d)  of  section 
2021e  of  title  42  of  the  United  States  Code, 
any  payments  paid  from  the  special  escrow 
account  for  which  the  Secretary  of  Energy 
is  trustee  pursuant  to  subparagraph  (A)  of 
paragraph  (2)  of  subsection  (d)  of  section 
2021e  of  title  42  of  the  United  States  Code. 

"(9)  The  commission  shall  submit  commu- 
nications to  the  Governors  and  to  the  pre- 
siding officers  of  the  legislatures  of  the 
party  States  regarding  the  activities  of  the 
commission,  including  an  annual  report  to 
be  submitted  on  or  before  January  15  of 
each  year.  The  commission  shall  include  in 
the  annual  report  a  review  of,  and  recom- 
mendations for,  low-level  radioactive  waste 
disposal  methods  which  are  alternative 
technologies  to  the  shallow  land  burial  of 
low-level  radioactive  waste. 

"(10)  The  commission  shall  assemble  and 
make  available  to  the  party  States,  and  to 
the  public,  information  concerning  low-level 
radioactive  waste  management  needs,  tech- 
nologies, and  problems. 

"(11)  The  commission  shall  keep  a  current 
inventory  of  all  generations  within  the 
region,  based  upon  information  provided  by 
the  party  States. 

"(12)  The  commission  shall  keep  a  current 
inventory  of  all  regional  disposal  facilities, 
including  information  on  the  size,  capacity, 
location,  specific  low-level  radioactive 
wastes  capable  of  being  managed,  and  the 
projected  useful  life  of  each  regional  dispos- 
al facility. 

"(13)  The  commission  may  establish  advi- 
sory committees  for  the  purpose  of  advising 
the  commission  on  the  disposal  and  manage- 
ment of  low-level  radioactive  waste. 

"(14)  The  commission  may  enter  into  con- 
tracts to  carry  out  its  duties  and  authority, 
subject  to  projected  resources.  No  contract 
made  by  the  commission  shall  bind  a  party 
State. 

"(15)  The  commission  shall  prepare  con- 
tingency plans,  with  the  cooperation  and  ap- 
proval of  the  host  State,  for  the  disposal 
and  management  of  low-level  radioactive 
waste  in  the  event  that  any  regional  dispos- 
al facility  should  be  closed. 

"(16)  The  commission  may  sue  and  be 
sued  and,  when  authorized  by  a  majority 
vote  of  the  members,  may  seek  to  intervene 


in  an  administrative  or  judicial  proceeding 
related  to  this  compact. 

"(17)  The  commission  shall  be  managed 
by  an  appropriate  staff,  including  an  execu- 
tive director.  Notwithstanding  any  other 
provision  of  law,  the  commission  may  hire 
or  retain,  or  both,  legal  counsel. 

"(18)  The  commission  may,  subject  to  ap- 
plicable Federal  and  State  laws,  recommend 
to  the  appropriate  host  State  authority  suit- 
able land  and  rail  transportation  routes  for 
low-level  radioactive  waste  carriers. 

"(19)  The  commission  may  enter  into  an 
agreement  to  import  low-level  radioactive 
waste  into  the  region  only  if  both  of  the  fol- 
lowing requirements  are  met: 

"(a)  The  commission  approves  the  impor- 
tation agreement  by  a  two-thirds  vote  of  the 
commission. 

"(b)  The  commission  and  the  host  State 
assess  the  affected  regional  disposal  facili- 
ties' capability  to  handle  imported  low-level 
radioactive  wastes  and  any  relevant  environ- 
mental or  economic  factors,  as  defined  by 
the  host  State's  appropriate  regulatory  au- 
thorities. 

"(20)  The  commission  may,  upon  petition, 
allow  an  individual  generator,  a  group  of 
generators,  or  the  host  State  of  the  com- 
pact, to  export  low-level  radioactive  wastes 
to  low-level  radioactive  waste  disposal  facili- 
ty located  outside  the  region.  The  commis- 
sion may  approve  the  petition  only  by  a 
two-thirds  vote  of  the  commission.  The  per- 
mission to  export  low-level  radioactive 
wastes  shall  be  effective  for  that  period  of 
time  and  for  the  amount  of  low-level  radio- 
active waste,  and  subject  to  any  other  term 
or  condition,  which  may  be  determined  by 
the  commission. 

"(21)  The  commission  may  approve,  only 
on  a  two-thirds  vote  of  the  commission,  the 
exportation  outside  the  region  of  material, 
which  otherwise  meets  the  criteria  of  low- 
level  radioative  waste,  if  the  sole  purpose  of 
the  exportation  is  to  process  the  material 
for  recycling. 

"(22)  The  commission  shall,  not  later  than 
ten  years  before  the  closure  of  the  initial  or 
subsequent  regional  disposal  facility,  pre- 
pare a  plan  for  the  establishment  of  the 
next  regional  disposal  facility. 

"ARTICLE  4.  RIGHTS,  RESPONSIBILITIES,  AND 
OBLIGATIONS  OF  PARTY  STATES 

"(A)  There  shall  be  regional  disposal  fa- 
cilities sufficient  to  dispose  of  the  low-level 
radioactive  waste  generated  within  the 
region. 

"(B)  Low-level  radioactive  waste  generated 
within  the  region  shall  be  disposed  of  at  re- 
gional disposal  facilities  and  each  party 
State  shall  have  access  to  any  regional  dis- 
posal facility  without  discrimination. 

"(C)  (1)  Upon  the  effective  date  of  this 
compact,  the  State  of  California  shall  serve 
as  the  host  State  and  shall  comply  with  the 
requirements  of  subdivision  (E)  for  at  least 
thirty  years  from  the  date  the  regional  dis- 
posal facility  begins  to  accept  low-level  ra- 
dioactive waste  for  disposal.  The  extension 
of  the  obligation  and  duration  shall  be  at 
the  option  of  the  State  of  California. 

"If  the  State  of  California  does  not  extend 
this  obligation,  the  party  State,  other  than 
the  State  of  California,  whish  is  the  largest 
major  generator  state  shall  then  sen'e  as 
the  host  State  for  the  second  regional  dis- 
posal facility. 

"The  obligation  of  a  host  State  which 
hosts  the  second  regional  disposal  facility 
shall  also  run  for  thirty  years  from  the  date 
the  second  regional  disposal  facility  begins 
operations. 


•(2)  The  host  State  may  close  its  regional 
disposal  facility  when  necessary  for  public 
health  or  safety. 

'(D)  The  party  States  of  this  compact 
cannot  he  members  of  another  regional  low- 
level  radioactive  waste  compact  entered  into 
pursuant  to  the  Low-Level  Radioactive 
Waste  Policy  Act,  as  amended  by  the  Low- 
Level  Radioactive  Waste  Policy  Amend- 
ments Act  of  1985  (42  U.S.C.  sees.  2021b  to 
202  Ij,  incl.). 

"(E)  A  host  State  shall  do  all  of  the  fol- 
lowingr 

"(1)  Cause  a  regional  disposal  facility  to 
be  developed  on  a  timely  basis. 

"(2)  Ensure  by  law.  consistent  with  any 
applicable  Federal  laws,  the  protection  and 
preservation  of  public  health  and  safety  in 
the  siting,  design,  development,  licensing, 
regulation,  operation,  closure,  decommis- 
sioning, and  long-term  care  of  the  regional 
disposal  facilities  within  the  State. 

"(3)  Ensure  that  charges  for  disposal  of 
low-level  radioactive  waste  at  the  regional 
disposal  facility  are  reasonably  sufficient  to 
do  all  of  the  following: 

"(a)  Ensure  the  safe  disposal  of  low-level 
radioactive  waste  and  long-term  care  of  the 
regional  disposal  facility. 

"(b)  Pay  for  the  cost  of  inspection,  en- 
forcement, and  surveillance  activities  at  the 
regional  disposal  facility. 

"(c)  Assure  that  charges  are  assessed  with- 
out discrimination  as  to  the  party  State  of 
origin. 

■•(4)  Submit  an  annual  report  to  the  com- 
mission on  the  status  of  the  regional  dispos- 
al facility  including  projections  of  the  facili- 
ty's anticipated  future  capacity. 

"(5)  The  host  State  and  the  operator  shall 
notify  the  commission  immediately  upon 
the  occurrence  of  any  event  which  could 
cause  a  possible  temporary  or  permanent 
closure  of  a  regional  disposal  facility. 

"(P)  Each  party  State  is  subject  to  the  fol- 
lowing duties  and  authority: 

"(1)  To  the  extent  authorized  by  Federal 
law.  each  party  State  shall  develop  and  en- 
force procedures  requiring  low-level  radioac- 
tive waste  shipments  originating  within  its 
borders  and  destined  for  a  regional  disposal 
facility  to  conform  to  patckaging  and  trans- 
portation requirements  and  regulations. 
These  procedures  shall  include,  but  are  not 
limited  to,  all  of  the  following  requirements: 

"(a)  Periodic  inspections  of  packaging  and 
shipping  practices. 

"(b)  Periodic  inspections  of  low-level  ra- 
dioactive waste  containers  while  in  the  cus- 
tody of  transporters. 

"(c)  Appropriate  enforcement  actions  with 
respect  to  violations. 

■■(2)  A  party  State  may  impose  a  sur- 
charge on  the  low-level  radioactive  waste 
generators  within  the  State  to  pay  for  ac- 
tivities required  by  paragraph  (1). 

"(3)  To  the  extent  authorized  by  Federal 
law,  each  party  State  shall,  after  receiving 
notification  from  a  host  State  that  a  person 
in  a  party  State  has  violated  packaging, 
shipping,  or  transportation  requirements  or 
regulations,  take  appropriate  actions  to 
ensure  that  these  violations  do  not  contin- 
ue. Appropriate  actions  may  include,  but  are 
not  limited  to,  requiring  that  a  bond  t>e 
posted  by  the  violator  to  pay  the  cost  of  re- 
packaging at  the  regional  disposal  facility 
and  prohibit  future  shipments  to  the  re- 
gional disposal  facility. 

"(4)  Each  party  State  shall  maintain  a 
registry  of  all  generators  within  the  State 
that  may  have  low-level  radioactive  waste  to 
be  disposed  of  at  a  regional  disposal  facility, 
including,  but  not  limited  to,  the  amount  of 
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low-level  radioactive  waste  and  the  class  of 
low-level  radioactive  waste  generated  by 
each  generator. 

•■(5)  Each  party  State  shall  encourage  gen- 
erators within  its  borders  to  minimize  the 
volume  of  low-level  radioactive  waste  requir- 
ing disposal. 

■■(6)  Each  party  State  may  rely  on  the 
good  faith  performance  of  the  other  party 
States  to  perform  those  acts  which  are  re- 
quired by  this  compact  to  provide  regional 
disposal  facilities,  including  the  use  of  the 
regional  disposal  facilities  in  a  manner  con- 
sistent with  this  compact. 

•■(7)  Each  party  State  shall  provide  the 
commission  with  any  data  and  information 
necessary  for  the  implementation  of  the 
commission's  responsibilities,  including 
taking  those  actions  necessary  to  obtain  this 
data  or  information. 

"(8)  Each  party  State  shall  agree  that 
only  low-level  radioactive  waste  generated 
within  the  jurisdiction  of  the  party  States 
shall  be  disposed  of  in  the  regional  disposal 
facility,  except   as  provided   in   paragraph 

(19)  of  subdivision  (G)  of  article  3. 

••(9)  Each  party  State  shall  agree  that  if 
there  is  any  injury  to  persons  or  property 
resulting  from  the  operation  of  a  regional 
disposal  facility,  the  damages  resulting  from 
the  injury  may  be  paid  from  the  third-party 
liability  fund  pursuant  to  subparagraph  (b) 
of  paragraph  (3)  of  subdivision  (G)  of  article 
3.  only  to  the  extent  that  the  damages 
exceed  the  limits  of  liability  insurance  car- 
ried by  the  operator.  No  party  State,  by 
joining  this  compact,  assumes  any  liability 
resulting  from  the  siting,  operation,  mainte- 
nance, long-term  care,  or  other  activity  re- 
lating to  a  regional  facility,  and  no  party 
State  shall  be  liable  for  any  harm  or 
damage  resulting  from  a  regional  facility 
not  located  within  the  State. 

"ARTICU:  S.  APPROVAL  OF  REGIONAL  FACILITIES 

"A  regional  disposal  facility  shall  be  ap- 
proved by  the  host  State  in  accordance  with 
its  laws.  This  compact  does  not  confer  any 
authority  on  the  commission  regarding  the 
siting,  design,  development,  licensure,  or 
other  regulation,  or  the  operation,  closure, 
decommissioning,  or  long-term  care  of.  any 
regional  disposal  facility  within  a  party 
State. 

"ARTICLE  6.  PROHIBITED  ACTS  AND  PENALTIES 

"(A)  No  person  shall  dispose  of  low-level 
radioactive  waste  within  the  region  unless 
the  disposal  is  at  a  regional  disposal  facility. 
except  as  otherwise  provided  in  paragraphs 

(20)  and  (21)  of  subdivision  (G)  of  article  3. 
"(B)  No  person  shall  dis[>ose  of  or  manage 

any  low-level  radioactive  waste  within  the 
region  unless  the  low-level  radioactive  waste 
was  generated  within  the  region,  except  as 
provided  in  paragraphs  (19).  (20).  and  (21) 
of  subdivision  (G)  of  article  3. 

•■(C)  Violations  of  this  section  shall  be  re- 
ported to  the  appropriate  law  enforcement 
agency  within  the  party  States  jurisdiction. 

••(D)  Violations  of  this  section  may  result 
in  prohibiting  the  violator  from  disposing  of 
low-level  radioactive  waste  in  the  regional 
disposal  facility,  as  determined  by  the  com- 
mission or  the  host  State. 

"ARTICLE  7.  ELIGIBILITY.  ENTRY  INTO  EFFECT. 
CONGRESSIONAL  CONSENT.  WITHDRAWAL.  EX- 
CLUSION 

••(A)  The  SUtes  of  Arizona.  North  Dakota. 
South  Dakota,  and  California  are  eligible  to 
become  parties  to  this  compact.  Any  other 
State  may  be  made  eligible  by  a  majority 
vote  of  the  commission  and  ratification  by 
the  legislatures  of  all  of  the  party  States  by 
statute,  and   upon  compliance  with  those 


terms  and  conditions  for  eligibility  which 
the  host  State  may  establish.  The  host 
State  may  establish  all  terms  and  conditions 
for  the  entry  of  any  State,  other  than  the 
States  named  in  this  subparagraph,  as  a 
member  of  this  compact. 

•'(B)  Upon  compliance  with  the  other  pro- 
visions of  this  compact,  an  eligible  State 
may  become  a  party  State  by  legislative  en- 
actment of  this  compact  or  by  executive 
order  of  the  Governor  of  the  State  adopting 
this  compact.  A  State  becoming  a  party 
State  by  executive  order  shall  cease  to  be  a 
party  State  upon  adjournment  of  the  first 
general  session  of  its  legislature  convened 
after  the  executive  order  is  issued,  unless 
before  the  adjournment  the  legislature 
enacts  this  compact. 

•■(C)  A  party  State,  other  than  the  host 
State,  may  withdraw  from  the  compact  by 
repealing  the  enactment  of  this  compact, 
but  this  withdrawal  shall  not  become  effec- 
tive until  two  years  after  the  effective  date 
of  the  repealing  legislation.  If  a  party  State 
which  is  a  major  generator  of  low-level  ra- 
dioactive waste  voluntarily  withdraws  from 
the  compact  pursuant  to  this  subdivision, 
that  State  shall  make  arrangements  for  the 
disposal  of  the  other  party  States'  low-level 
radioactive  waste  for  a  time  period  equal 
the  period  of  time  it  was  a  member  of  this 
compact. 

•If  the  host  State  withdraws  from  the 
compact,  the  withdrawal  shall  not  become 
effective  until  five  years  after  the  effective 
date  of  the  repealing  legislation. 

••(D)  A  party  State  may  be  excluded  from 
this  compact  by  a  two-thirds  vote  of  the 
commission  members,  acting  in  a  meeting,  if 
the  State  to  be  excluded  has  failed  to  carry 
out  any  obligations  required  by  compact. 

••(E)  This  compact  shall  take  effect  upon 
the  enactment  by  statute  by  the  legislatures 
of  the  State  of  California  and  at  least  one 
other  eligible  State  and  upon  the  Consent 
of  Congress  and  shall  remain  in  effect  until 
otherwise  provided  by  Federal  law.  This 
compact  is  subject  to  review  by  Congress 
and  the  withdrawal  of  the  consent  of  Con- 
gress every  five  years  after  its  effective  date, 
pursuant  to  Federal  law. 

••article  8.  CONSTRUCTION  AND  SEVERABILITY 

'•(A)  The  provisions  of  this  compact  shall 
be  broadly  construed  to  carry  out  the  pur- 
poses of  the  compact,  but  the  sovereign 
powers  of  a  party  State  shall  not  be  in- 
fringed unnecessarily. 

'•(B)  This  compact  does  not  affect  any  ju- 
dicial proceeding  pending  on  the  effective 
date  of  this  compact. 

••(C)  If  any  provision  of  this  compact  or 
the  application  thereof  to  any  person  or  cir- 
cumstances is  held  invalid,  that  invalidity 
shall  not  affect  other  provisions  or  applica- 
tions of  the  compact  which  can  be  given 
effect  without  the  invalid  provision  or  appli- 
cation, and  to  this  end  the  provisions  of  this 
compact  are  severable. 

••(D)  Nothing  in  this  compact  diminishes 
or  otherwise  impairs  the  jurisdiction,  au- 
thority, or  discretion  of  either  of  the  follow- 
ing: 

••(1)  The  Nuclear  Regulatory  Commission 
pursuant  to  the  Atomic  Energy  Act  of  1954, 
as  amended  (42  U.S.C.  sec.  2011  et  seq.). 

••(2)  An  agreement  State  under  section  274 
of  the  Atomic  Energy  Act  of  1954,  as  amend- 
ed (42  U.S.C.  sec.  2021). 

••(E)  Nothing  in  this  compact  confers  any 
new  authority  on  the  States  or  commission 
to  do  any  of  the  following: 

••(1)  Regulate  the  packaging  or  transpor- 
tation of  low-level  radioactive  waste  in  a 
manner  inconsistent  with  the  regulations  of 


the  Nuclear  Regulatory  Commission  or  the 
United  States  Department  of  Transporta- 
tion. 

•'(2)  Regulate  health,  safety,  or  environ- 
mental hazards  from  source,  by-product,  or 
special  nuclear  material. 

••(3)  Inspect  the  activities  of  licensees  of 
the  agreement  States  or  of  the  Nuclear  Reg- 
ulatory Commission. 

•Sec.  4.  Section  30-722.  Arizona  Revised 
Statutes,  is  amended  to  read: 

"30-722.  Administration 

•'A.  The  radiation  regulatory  agency  is 
designated  as  the  agency  responsible  for 
performing  any  administrative  and  enforce- 
ment duties  assigned  to  this  state  by  the 
southwestern  low-level  radioactive  waste 
disposal  compact  except  those  duties  specifi- 
cally assigned  to  the  governor. 

•B.  The  payment  of  any  monies  by  this 
State  to  the  southwestern  low-level  radioac- 
tive waste  commission  under  the  compact 
shall  be  from  an  appropriation  made  to  the 
radiation  regulatory  agency  which  is  not  a 
line  item  in  the  radiation  regulatory  agen- 
cy's budget. 

"Sec.  5.  Section  30-723.  Arizona  Revised 
Statutes,  is  amended  to  read: 

"30-723.  Joint  legislative  oversight  com- 
mittee on  low-level  waste 

•A.  The  joint  legislative  oversight  commit- 
tee on  low-level  waste  is  established. 

•'B.  The  committee  shall  be  composed  of 
the  following  six  members: 

••1.  Three  members  appointed  by  the 
speaker  of  the  house  of  representatives,  two 
of  whom  shall  be  members  of  the  majority 
party  in  the  house  of  representatives  includ- 
ing the  chairman  of  the  house  committee  on 
natural  resources  and  energy  or  its  succes- 
sor, and  one  who  shall  be  a  member  of  the 
minority  party  in  the  house  of  representa- 
tives. 

•2.  Three  members  appointed  by  the 
president  of  the  senate,  two  of  whom  shall 
be  members  of  the  majority  party  in  the 
senate,  including  the  chairman  of  the 
senate  committee  on  natural  resources  and 
agriculture  or  its  successor,  and  one  who 
shall  be  a  member  of  the  minority  party  in 
the  senate. 

•C.  The  chairmanship  of  the  joint  com- 
mittee shall  alternate  annually  between  the 
two  standing  committee  chairmen. 

••D.  The  committee  may  review  all  propos- 
als submitted  to  the  southwestern  low-level 
radioactive  waste  commission  prior  to  any 
action  by  the  commission. 

'E.  The  committee  shall  monitor  the  ac- 
tions of  member  states  to  determine  con- 
formance with  the  provisions  of  this  article. 
If  the  committee  determines  a  conflict  with 
the  provisions  of  this  article,  the  committee 
shall  advise  the  governor  to  appoint  a  sepa- 
rate committee  to  begin  negotiations  with 
any  other  available  compact. 

••Sec.  6.  Repeal;  reversion  of  appropriated 
monies 

•A.  Title  30.  chapter  4.  article  5.  Arizona 
Revised  Statutes,  is  repealed. 

•B.  Laws  1987.  chapter  369.  sections  2  and 
3  are  repealed.  Any  monies  remaining  in  the 
low-level  radioactive  waste  fund  shall  revert 
to  the  state  general  fund. 

•Sec.  7.  Emergency 

•To  preserve  the  public  peace,  health  and 
safety  it  is  necessary  that  this  act  become 
immediately  operative.  It  is  therefore  de- 
clared to  l)e  an  emergency  measure,  to  take 
effect  as  provided  by  law." 

POM-613.  A  bill  adopted  by  the  Legisla- 
ture of  the  State  of  California;  to  the  Com- 
mittee on  the  Judiciary: 
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"AssEMBLY  Bill  No.  1000 
"Chapter  52 
"An  act  to  add  Article  17  (commencing 
with  Section  25877)  to  Chapter  7.6  of  Divi- 
sion 20  of  the  Health  and  Safety  Code,  re- 
lating to  radioactive  waste.  [Approved  by 
Governor  June  17.  1987.  Piled  with  Secre- 
tary of  State  June  17.  1987.] 

"LEGISLATIVE  COUNSEL'S  DIGEST 

"AB  1000,  Peace.  Low-level  radioactive 
waste  disposal:  compact. 

"(1)  Under  the  federal  Low-Level  Radioac- 
tive Waste  Policy  Amendments  Act  of  1985. 
states  are  authorized  to  enter  into  interstate 
compacts  to  provide  for  the  establishment 
and  operation  of  regional  disposal  facilities 
for  low-level  radioactive  waste. 

"Existing  law  also  requires  the  Governor 
to  enter  into  an  agreement  or  compact  with 
other  states,  or  into  an  agreement  with  com- 
pacts, for  the  purpose  of  establishing  or 
maintaining  access  to  land  disposal  facili- 
ties, and  specifies  that  the  agreement  or 
compact  may  include  a  provision  concerning 
the  reciprocal  access  to  California  perma- 
nent disposal  facilities  by  the  other  parties 
to  the  agreement  or  compact.  Existing  law 
requires  the  ratification  by  statute  by  the 
Legislature  of  any  agreement  that  proposes 
membership  for  California  in  a  compact 
made  pursuant  to  the  federal  act,  or  any 
agreement  that  includes  a  reciprocal  access 
provision. 

"This  bill  would  enact  and  ratify  the 
Southwestern  Low-Level  Radioactive  Waste 
Disposal  Compact,  which  would  become  ef- 
fective when  the  legislatures  of  the  State  of 
California  and  at  least  one  other  eligible 
state  enact  this  compact,  as  sp>ecified,  and 
the  compact  is  ratified  by  Congress. 

"The  compact  would  provide  that  the 
States  of  California.  Arizona,  North  Dakota, 
and  South  Dakota  are  eligible  to  become 
parties  to  the  compact  and  that  any  other 
states  may  be  made  eligible,  as  specified. 

"The  compact  would  provide  for  the  es- 
tablishment of  a  Southwestern  Low-Level 
Radioactive  Waste  Commission  and  would 
specify  the  commission's  powers  and  duties. 
The  compact  would  require  California  to 
serve  as  the  host  state  for  siting  and  devel- 
oping a  regional  low-level  radioactive  waste 
disposal  facility  for  at  least  30  years  after 
the  date  when  the  facility  begins  accepting 
low-level  radioactive  waste.  Each  state  party 
to  the  compact  would  be  required  to  develop 
procedures  and  take  specified  actions  con- 
cerning violations  of  low-level  radioactive 
waste  transportation  regulations.  The  bill 
would  create  a  new  crime  by  making  unlaw- 
ful the  disposal  of  low-level  radioactive 
waste,  except  as  specified,  thereby  imposing 
a  state-mandated  local  program. 

The  compact  would  provide  that  only 
low-level  radioactive  waste,  as  defined,  gen- 
erated within  the  region  may  be  disposed  of 
at  a  regional  disposal  facility,  except  as 
specified. 

"The  bill  would  require  the  State  Depart- 
ment of  Health  Services  to  adopt  regula- 
tions specifying  the  modes  of  transportation 
required  to  be  used  by  generators  to  trans- 
port low-level  radioactive  waste,  thereby  im- 
posing a  state-mandated  local  program,  as  a 
violation  of  these  regulation^  would  be  a 
misdemeanor  pursuant  to  other  provisions 
of  law. 

"(2)  The  California  Constitution  requires 
the  state  to  reimburse  local  agencies  and 
school  districts  for  certain  costs  mandated 
by  the  state.  Statutory  provisions  establish 
procedures  for  making  that  reimbursement. 


"This  bill  would  provide  that  no  reim- 
bursement is  required  by  this  act  tor  a  speci- 
fied reason. 

"The  people  of  the  State  of  California  do 
enact  as  follows: 

"SECTION  1.  Article  17  (conunencing 
with  Section  25877)  is  added  to  Chapter  7.6 
of  Division  20  of  the  Health  and  Safety 
Code,  to  read: 

"Article  17.  Southwestern  Low-Level 
Radioactive  Waste  Disposal  Compact 

"25877.  The  Legislature  of  the  State  of 
California  hereby  enacts  and  ratifies  the 
agreement  set  forth  in  Section  25878  and 
designated  as  the  "Southwestern  Low-Level 
Radioactive  Waste  Disposal  Compact. " 
which  is  entered  into  pursuant  to  the  Low- 
Level  Radioactive  Waste  Policy  Act,  as 
amended  by  the  Low-Level  Radioactive 
Waste  Policy  Amendments  Act  of  1985  (42 
U.S.C.  Sec.  2021b  to  2021  j.  incl.).  This  com- 
pact shall  become  effective  in  accordance 
with  Article  7  of  the  compact  as  set  forth  in 
Section  25878. 

"25878.  The  provisions  of  the  Southwest- 
em  Low-Level  Radioactive  Waste  Disposal 
Compact  are  as  follows: 

"Article  1.  Compact  Policy  and  Formation 

"The  party  states  hereby  find  and  declare 
all  of  the  following: 

"(A)  The  United  States  Congress,  by  en- 
acting the  Low-Level  Radioactive  Waste 
Policy  Act,  Public  Law  96-573,  as  amended 
by  the  Low-Level  Radioactive  Waste  Policy 
Amendments  Act  of  1985  (42  U.S.C.  Sec. 
20211b  to  2021  j,  incl.),  has  encouraged  the 
use  of  interstate  compacts  to  provide  for  the 
establishment  and  operation  of  facilities  for 
regional  management  of  low-level  radioac- 
tive waste. 

"(B)  It  is  the  purpose  of  this  compact  to 
provide  the  means  for  such  a  cooperative 
effort  between  or  among  party  states  to  pro- 
tect the  citizens  of  the  states  and  the  states' 
environments. 

"(C)  It  is  the  policy  of  party  states  to  this 
compact  to  encourage  the  reduction  of  the 
volume  of  low-level  radioactive  waste  requir- 
ing disposal  within  the  compact  region. 

"(D)  It  is  the  policy  of  the  party  states 
that  the  protection  of  the  health  and  safety 
of  their  citizens  and  the  most  ecological  and 
economical  management  of  low-level  radio- 
active wastes  can  be  accomplished  through 
cooperation  of  the  states  by  minimizing  the 
amount  of  handling  and  transportation  re- 
quired to  dispose  of  the  these  wastes  and  by 
providing  facilities  that  serve  the  compact 
region. 

"(E)  Each  party  state,  if  an  agreement 
state  pursuant  to  Section  2021  of  Title  42  of 
the  United  States  Code,  or  the  Nuclear  Reg- 
ulatory Commission  if  not  an  agreement 
state,  is  responsible  for  the  primary  regula- 
tion of  radioactive  materials  within  its  juris- 
diction. 

"Article  2.  Definitions 

"As  used  in  this  compact,  unless  the  con- 
text clearly  indicates  otherwise,  the  follow- 
ing definitions  apply: 

"(A)  "Commission"  means  the  Southwest- 
ern Low-Level  Radioactive  Waste  Commis- 
sion established  in  Article  3  of  this  compact. 

"(B)  ""Compact  region"  or  ""region"  means 
the  combined  geographical  area  within  the 
boundaries  of  the  party  states. 

'"(C)  ""Disposal"  means  the  permanent  iso- 
lation of  low-level  radioactive  waste  pursu- 
ant to  requirements  established  by  the  Nu- 
clear Regulatory  Commission  and  the  Envi- 
ronmental Protection  agency  under  applica- 
ble laws,  or  by  a  party  state  if  that  state 
hosts  a  disposal  facility. 


"(D)  "Generate, "  when  used  in  relation  to 
low-level  radioactive  waste,  means  to 
produce  low-level  radioactive  waste. 

""(E)  ""Generator"  means  a  person  whose 
activity,  excluding  the  management  of  low- 
level  radioactive  waste,  results  in  the  pro- 
duction of  low-level  radioactive  waste. 

"'(P)  "Host  county"  means  a  county,  or 
other  similar  political  subdivision  of  a  party 
state,  in  which  a  regional  disposal  facility  is 
located  or  being  developed. 

"(G)  "Host  state"  means  a  party  state  in 
which  a  regional  disposal  facility  is  located 
or  being  developed.  The  State  of  California 
is  the  host  state  under  this  compact  for  the 
first  30  years  from  the  date  the  California 
regional  disposal  facility  commences  oper- 
ations. 

"(H)  '"Institutional  control  period"  means 
that  period  of  time  in  which  the  facility  li- 
cense is  transferred  to  the  disposal  site 
owner  in  compliance  with  the  appropriate 
regulations  for  long-term  observation  and 
maintenance  following  the  postclosure 
period. 

"(I)  "Low-level  radioactive  waste"  means 
regulated  radioactive  material  that  meets 
all  of  the  following  requirements: 

"(1)  The  waste  is  not  high-level  radioac- 
tive waste,  spent  nuclear  fuel,  or  byproduct 
material  (as  defined  in  Section  lle(2)  of  the 
Atomic  Energy  Act  of  1954  (42  U.S.C.  Sec. 
2014(e)(2))). 

"(2)  The  waste  is  not  uranium  mining  or 
mill  tailings. 

"'(3)  The  waste  is  not  any  waste  for  which 
the  federal  government  is  responsible  pursu- 
ant to  subdivision  (b)  of  Section  3  of  the 
Low-Level  Radioactive  Waste  Policy  Amend- 
ments Act  of  1985  (42  U.S.C.  Sec.  2021c(b)). 
"(4)  The  waste  is  not  an  alpha  emitting 
transuranic  nuclide  with  a  half-life  greater 
than  five  years  and  with  a  concentration 
greater  than  100  nanocuries  per  gram,  or 
Plutonium-241  with  a  concentration  greater 
than  3.500  nanocuries  per  gram,  or  Curium- 
242  with  a  concentration  greater  than 
20,000  nanocuries  per  gram. 

"(J)  ""Management"  means  collection,  con- 
solidation, storage,  packaging,  or  treatment. 

"•(K)  ""Major  generator  state"  means  a 
party  state  which  generates  10  percent  of 
the  total  amount  of  low-level  radioactive 
waste  produced  within  the  compact  region 
and  disposed  of  at  the  regional  disposal  fa- 
cility. 

""If  no  party  state  other  than  California 
generates  at  least  10  percent  of  the  total 
amount,  ""major  generator  state"  means  the 
party  state  which  is  second  to  California  in 
the  amount  of  waste  produced  within  the 
compact  region  and  disposed  of  at  the  re- 
gional disposal  facility. 

"(L)  ""Operator"  means  a  person  who  oper- 
ates a  regional  disposal  facility. 

"(M)  "Party  state"  means  any  state  that 
has  become  a  party  in  accordance  with  Arti- 
cle 7  of  this  compact. 

""(N)  '"Person"  means  an  individual,  corpo- 
ration, partnership,  or  other  legal  entity, 
whether  public  or  private. 

"(O)  ""Postclosure  period"  means  that 
period  of  time  after  completion  of  closure  of 
a  disposal  facility  during  which  the  licensee 
shall  observe,  monitor,  and  carry  out  neces- 
sary maintenance  and  repairs  at  the  dispos- 
al facility  to  assure  that  the  disposal  facility 
will  remain  stable  and  will  not  need  ongoing 
active  maintenance.  This  period  ends  with 
the  beginning  of  the  institutional  control 
period. 

"(P)  "'Regional  disposal  facility"  means  a 
nonfederal  low-level  radioactive  waste  dis- 
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posal    facility    established    and    operated 
under  this  compact. 

"(Q)  "Site  closure  and  stabilization" 
means  the  activities  of  the  disposal  facility 
operator  taken  at  the  end  of  the  disposal  fa- 
cility's operating  life  to  assure  the  contin- 
ued protection  of  the  public  from  any  resid- 
ual radioactivity  or  other  potential  hazards 
present  at  the  disposal  facility. 

"(R)  "Transporter"  means  a  person  who 
transports  low-level  radioactive  waste. 

"(S)  "Uranium  mine  and  mill   tailings" 
means   waste   resulting    from   mining   and 
processing  of  ores  containing  uranium. 
"Article  3.  The  Commission 

"(A)  There  is  hereby  established  the 
Southwestern  Low-Level  Radioactive  Waste 
Commission. 

"(1)  The  Commission  shall  consist  of  one 
voting  memt>er  from  each  party  state  to  l>e 
appointed  by  the  Governor,  confirmed  by 
the  Senate  of  the  party  state,  and  to  serve 
at  the  pleasure  of  the  Governor  of  each 
party  state,  and  one  voting  member  from 
the  host  county.  The  appointing  authority 
of  each  party  state  shall  notify  the  commis- 
sion in  writing  of  the  identity  of  the 
member  and  of  any  alternates.  An  alternate 
may  act  in  the  member's  absence. 

"(2)  The  host  state  shall  also  appoint  that 
number  of  additional  voting  members  of  the 
commission  which  is  necessary  for  the  host 
state's  members  to  cos:  pose  at  least  51  per- 
cent of  the  membership  on  the  commission. 
The  host  state's  additional  members  shall 
be  appointed  by  the  host  state  Governor 
and  confirmed  by  the  host  state  Senate. 

"If  there  is  more  than  one  host  state,  only 
the  state  in  which  is  located  the  regional 
disposal  facility  actively  accepting  low-level 
radioactive  waste  pursuant  to  this  compact 
may  appoint  these  additional  members. 

"(3)  If  the  host  county  has  not  been  se- 
lected at  the  time  the  commission  is  ap- 
pointed, the  Governor  of  the  host  state 
shall  appoint  an  interim  local  government 
member,  who  shall  be  an  elected  representa- 
tive of  a  local  government.  After  a  host 
county  is  selected,  the  interim  local  govern- 
ment member  shall  resign  and  the  Governor 
shall  appoint  the  host  county  member  pur- 
suant to  paragraph  (4). 

•(4)  The  Governor  shall  appoint  the  host 
county  member  from  a  list  of  at  least  seven 
candidates  compiled  by  the  board  of  super- 
visors of  the  host  county. 

■•(5)  In  recommending  and  appointing  the 
host  county  member  pursuant  to  paragraph 
(4),  the  board  of  supervisors  and  the  Gover- 
nor shall  give  first  consideration  to  recom- 
mending and  appointing  the  member  of  the 
board  of  supervisors  in  whose  district  the  re- 
gional disposal  facility  is  located  or  being 
developed.  If  the  board  of  supervisors  of  the 
host  county  does  not  provide  a  list  to  the 
Governor  of  at  least  seven  candidates  from 
which  to  choose,  the  Governor  shall  appoint 
a  resident  of  the  host  county  as  the  host 
county  member. 

"(6)  The  host  county  member  is  subject  to 
confirmation  by  the  Senate  of  that  party 
state  and  shall  ser\'e  at  the  pleasure  of  the 
Governor  of  the  host  state. 

■(B)  The  commission  is  a  legal  entity  sep- 
arate and  distinct  from  the  party  state  and 
shall  be  so  liable  for  its  actions.  Members  of 
the  commission  shall  not  be  personally 
liable  for  actions  taken  in  their  official  ca- 
pacity. The  liabilities  of  the  commission 
shall  not  be  deemed  liabilities  of  the  party 
states. 

"(C)  The  commission  shall  conduct  Its 
business  affairs  pursuant  to  the  laws  of  the 
host  state  and  disputes  arising  out  of  com- 


mission action  shall  be  governed  by  the  laws 
of  the  host  state.  The  conunission  shall  be 
located  in  the  capital  city  of  the  host  state 
in  which  the  regional  disposal  facility  is  lo- 
cated. 

■■(D)  The  commission's  records  shall  be 
subject  to  the  host  state's  public  records 
law,  and  the  meetings  of  the  commission 
shall  l)e  open  and  public  in  accordance  with 
the  host  state's  open  meeting  law. 

"(E)  The  commission  members  are  public 
officials  of  the  appointing  sute  and  shall  be 
subject  to  the  conflict  of  interest  laws,  as 
well  as  any  other  law.  of  the  appointing 
state.  The  commission  members  shall  be 
compensated  according  to  the  appointing 
state's  law. 

■■(P)  Each  commission  member  is  entitled 
to  one  vote.  A  majority  of  the  commission 
constitutes  a  quorum.  Unless  otherwise  pro- 
vided in  this  compact,  a  majority  of  the 
total  number  of  votes  on  the  commission  is 
necessary  for  the  commission  to  take  any 
action. 

■■(G)  The  commission  has  all  of  the  follow- 
ing duties  and  authority: 

■■(1)  The  commission  shall  do.  pursuant  to 
the  authority  granted  by  this  compact, 
whatever  is  reasonably  necessary  to  ensure 
that  low-level  radioactive  wastes  are  safely 
disposed  of  and  managed  within  the  region. 
"(2)  The  commission  shall  meet  at  least 
once  a  year  and  otherwise  as  business  re- 
quires. 

■■(3)  The  commission  shall  establish  a 
compact  surcharge  to  be  imposed  upon 
party  state  generators.  The  surcharge  shall 
be  based  upon  the  cubic  feet  of  low-level  ra- 
dioactive waste  and  the  radioactivity  of  the 
low-level  radioactive  waste  and  shall  be  col- 
lected by  the  operator  of  the  disposal  facili- 
ty. 

The  host  state  shall  set.  and  the  commis- 
sion shall  Impose,  the  surcharge  after  con- 
gressional approval  of  the  compact.  The 
amount  of  the  surcharge  shall  be  sufficient 
to  establish  and  maintain  at  a  reasonable 
level  funds  for  all  of  the  following  purposes: 
■■(a)  The  activities  of  the  commission  and 
commission  staff. 

■■(b)  At  the  discretion  of  the  host  state,  a 
third-party  liability  fund  to  provide  com- 
pensation for  Injury  to  persons  or  property 
during  the  operational,  closure,  stabiliza- 
tion, and  postclosure  and  Institutional  con- 
trol periods  of  the  regional  disposal  facility. 
This  subparagraph  does  not  limit  the  re- 
sponsibility or  liability  of  the  operator,  who 
shall  comply  with  any  federal  or  host  state 
statutes  or  regulations  regarding  third- 
party  liability  claims. 

•(c)  A  local  government  reimbursement 
fund,  for  the  purpwse  of  reimbursing  the 
local  government  entity  or  entities  hosting 
the  regional  disposal  facility  for  any  costs  or 
increased  burdens  on  the  local  governmen- 
tal entity  for  services.  Including,  but  not 
limited  to.  general  fund  expenses,  the  im- 
provement and  maintenance  of  roads  and 
bridges,  fire  protection,  law  enforcement, 
monitoring  by  local  health  officials,  and 
emergency  preparation  and  response  related 
to  the  hosting  of  the  regional  disposal  facili- 
ty. 

■■(4)  The  surcharges  imposed  by  the  com- 
mission for  purposes  of  subparagraphs  (b) 
and  (c)  of  paragraph  (3)  and  surcharges  pur- 
suant to  paragraph  (3)  of  subdivision  (E)  of 
Article  4  shall  be  transmitted  on  a  monthly 
basis  to  the  host  state  for  distribution  to  the 
proper  accounts. 

'■(5)  The  commission  shall  establish  a 
fiscal  year  which  conforms  to  the  fiscal 
years  of  the  party  states  to  the  extent  possi- 
ble. 


■'(6)  The  commission  shall  keep  an  accu- 
rate account  of  all  receipts  and  disburse- 
ments. An  aruiual  audit  of  the  books  of  the 
commission  shall  be  conducted  by  an  inde- 
pendent certified  public  accountant,  and  the 
audit  report  shall  be  made  a  part  of  the 
annual  report  of  the  commission. 

■■(7)  The  commission  shall  prepare  and  in- 
clude in  the  annual  report  a  budget  showing 
anticipated  receipts  and  disbursements  for 
the  subsequent  fiscal  year. 

■■(8)  The  commission  may  accept  any 
grants,  equipment,  supplies,  materials,  or 
services,  conditional  or  otherwise,  from  the 
federal  or  state  government.  The  nature, 
amount  and  condition,  if  any,  of  any  dona- 
tion, grant,  or  other  resources  accepted  pur- 
suant to  this  paragraph  and  the  identity  of 
the  donor  or  grantor  shall  be  detailed  in  the 
annual  report  of  the  commission. 

'However,  the  host  state  shall  receive,  for 
the  uses  specified  in  subparagraph  (E)  of 
paragraph  i2)  of  subsection  (d)  of  Section 
2021e  of  Title  42  of  the  United  States  Code, 
any  payments  paid  from  the  special  escrow 
account  for  which  the  Secretary  of  Energy 
is  trustee  pursuant  to  subparagraph  (A)  of 
paragraph  i2)  of  subsection  (d)  of  Section 
2021(e)  of  Title  42  of  the  United  States 
Code. 

■■(9)  The  commission  shall  submit  conunu- 
nications  to  the  governors  and  to  the  presid- 
ing officers  of  the  legislatures  of  the  party 
states  regarding  the  activities  of  the  com- 
mission. Including  an  annual  report  to  be 
submitted  on  or  before  January  15  of  each 
year.  The  commission  shall  include  in  the 
annual  report  a  review  of,  and  recommenda- 
tions for.  low-level  radioactive  waste  dispos- 
al methods  which  are  alternative  technol- 
ogies to  the  shallow  land  burial  of  low-level 
radioactive  waste. 

■■(10)  The  commission  shall  assemble  and 
make  available  to  the  party  states,  and  to 
the  public,  information  concerning  low-level 
radioactive  waste  management  needs,  tech- 
nologies, and  problems. 

■■(11)  The  commission  shall  keep  a  current 
inventory  of  all  generators  within  the 
region,  based  upon  information  provided  by 
the  party  states. 

■■(12)  The  commission  shall  keep  a  current 
inventory  of  all  regional  disposal  facilities, 
including  Information  on  the  size,  capacity, 
location,  specific  low-level  radioactive 
wastes  capable  of  being  managed,  and  the 
projected  useful  life  of  each  regional  dispos- 
al facility. 

■■(13)  The  commission  may  establish  advi- 
sory committees  for  the  purpose  of  advising 
the  commission  on  the  disposal  and  manage- 
ment of  low-level  radioactive  waste. 

■■(14)  The  commission  may  enter  Into  con- 
tracts to  carry  out  its  duties  and  authority, 
subject  to  projected  resources.  No  contract 
made  by  the  commission  shall  bind  a  party 
state. 

■■(15)  The  commission  shall  prepare  con- 
tingency plans,  with  the  cooperation  and 
approval  of  the  host  state,  for  the  disposal 
and  management  of  low-level  radioactive 
waste  in  the  event  that  any  regional  dispos- 
al facility  should  be  closed. 

■•(16)  The  commission  may  sue  and  be 
sued  and.  when  authorized  by  a  majority 
vote  of  the  meml)ers.  may  seek  to  intervene 
in  an  administrative  or  judicial  proceeding 
related  to  this  compact. 

■■(17)  The  commission  shall  be  managed 
by  an  appropriate  staff.  Including  an  execu- 
tive director.  Notwithstanding  any  other 
provision  of  law.  the  commission  may  hire 
or  retain,  or  both,  legal  counsel. 
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"(18)  The  commission  may,  subject  to  ap- 
plicable federal  and  state  laws,  recommend 
to  the  appropriate  host  state  authority  suit- 
able land  and  rail  transportation  routes  for 
low-level  radioactive  waste  carriers. 

"(19)  The  commission  may  enter  into  an 
agreement  to  import  low-level  radioactive 
waste  into  the  region  only  if  both  of  the  fol- 
lowing requirements  are  met: 

"(a)  The  commission  approves  the  impor- 
tation agreement  by  a  two-thirds  vote  of  the 
commission. 

"(b)  The  commission  and  the  host  sUte 
assess  the  affected  regional  disposal  facili- 
ties" capability  to  handle  imported  low-level 
radioactive  wastes  and  any  relevant  environ- 
mental or  economic  factors,  as  defined  by 
the  host  state's  appropriate  regulatory  au- 
thorities. 

"(20)  The  commission  may,  upon  petition, 
allow  an  individual  generator,  a  group  of 
generators,  or  the  host  state  of  the  compact, 
to  export  low-level  radioactive  wastes  to  a 
low-level  radioactive  waste  disposal  facility 
located  outside  the  region.  The  commission 
may  approve  the  petition  only  by  a  two- 
thirds  vote  of  the  commission.  The  permis- 
sion to  export  low-level  radioactive  wastes 
shall  be  effective  for  that  period  of  time  and 
for  the  amount  of  low-level  radioactive 
waste,  and  subject  to  any  other  term  or  con- 
dition, which  may  be  determined  by  the 
commission. 

"(21)  The  commission  may  approve,  only 
by  a  two-thirds  vote  of  the  commission,  the 
exportation  outside  the  region  of  material, 
which  otherwise  meets  the  criteria  of  low- 
level  radioactive  waste,  if  the  sole  purpose 
of  the  exportation  is  to  process  the  material 
for  recycling. 

"(22)  The  commission  shall,  not  later  than 
10  years  before  the  closure  of  the  initial  or 
subsequent  regional  disposal  facility,  pre- 
pare a  plan  for  the  establishment  of  the 
next  regional  disposal  facility. 

"Article  4.  Rights.  Responsibilities,  and 
Obligations  of  Party  States 

"(A)  There  shall  be  regional  disposal  fa- 
cilities sufficient  to  dispose  of  the  low-level 
radioactive  waste  generated  within  the 
region. 

"(B)  Low-level  radioactive  waste  generated 
within  the  region  shall  be  disposed  of  at  re- 
gional disposal  facilities  and  each  party 
state  shall  have  access  to  any  regional  dis- 
posal facility  without  discrimination. 

"(C)(1)  Upon  the  effective  date  of  this 
compact,  the  State  of  California  shall  serve 
as  the  host  state  and  shall  comply  with  the 
requirements  of  subdivision  (E)  for  at  least 
30  years  from  the  date  the  regional  disposal 
facility  begins  to  accept  low-level  radioac- 
tive waste  for  disposal.  The  extension  of  the 
obligation  and  duration  shall  be  at  the 
option  of  the  State  of  California. 

"If  the  State  of  California  does  not  extend 
this  obligation,  the  party  state,  other  than 
the  State  of  California,  which  is  the  largest 
major  generator  state  shall  then  serve  as 
the  host  state  for  the  second  regional  dis- 
posal facility. 

"The  obligation  of  a  host  state  which 
hosts  the  second  regional  disposal  facility 
shall  also  run  for  30  years  from  the  date  the 
second  regional  disposal  facility  begins  oper- 
ations. 

"(2)  The  host  state  may  close  its  regional 
disposal  facility  when  necessary  for  public 
health  or  safety. 

"(D)  The  party  sUtes  of  this  compact 
cannot  be  members  of  another  regional  low- 
level  radioactive  waste  compact  entered  into 
pursuant  to  the  Low-Level  Radioactive 
Waste  Policy  Act.  as  amended  by  the  Low- 
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Level  Radioactive  Waste  Policy  Amend- 
ments Act  of  1985  (42  U.S.C.  Sees.  2021b  to 
2021  j,  incl.). 

"(E)  A  host  state  shall  do  all  of  the  follow- 
ing: 

"(1)  Cause  a  regional  disposal  facility  to 
be  developed  on  a  timely  basis. 

"(2)  Ensure  by  law,  consistent  with  any 
applicable  federal  laws,  the  protection  and 
preservation  of  public  health  and  safety  in 
the  siting,  design,  development,  licensing, 
regulation,  operation,  closure,  decommis- 
sioning, and  long-term  care  of  the  regional 
disposal  facilities  within  the  state. 

•(3)  Ensure  that  charges  for  disposal  of 
low-level  radioactive  waste  at  the  regional 
disposal  facility  are  reasonably  sufficient  to 
do  all  of  the  following: 

"(a)  Ensure  the  safe  disposal  of  low-level 
radioactive  waste  and  long-term  care  of  the 
regional  disposal  facility. 

•(b)  Pay  for  the  cost  of  inspection,  en- 
forcement, and  surveillance  activities  at  the 
regional  disposal  facility. 

"(c)  Assure  that  charges  are  assessed  with- 
out discrimination  as  to  the  party  state  of 
origin. 

"(4)  Submit  an  annual  report  to  the  com- 
mission on  the  status  of  the  regional  dispos- 
al facility  including  projections  of  the  facili- 
ty's anticipated  future  capacity. 

■(5)  The  host  state  and  the  operator  shall 
notify  the  commission  immediately  upon 
the  ocurrence  of  any  event  which  could 
cause  a  possible  temporary  or  permanent 
closure  of  a  regional  disposal  facility. 

"(P)  Each  party  state  is  subject  to  the  fol- 
lowing duties  and  authority: 

"(1)  To  the  extent  authorized  by  federal 
law,  each  party  state  shall  develop  and  en- 
force procedures  requiring  low-level  radioac- 
tive waste  shipments  originating  within  its 
borders  and  destined  for  a  regional  disposal 
facility  to  conform  to  packaging  and  trans- 
portation requirements  and  regulations. 
"These  procedures  shall  include,  but  are  not 
limited  to.  all  of  the  following  requirements: 
"(a)  Periodic  inspections  of  packaging  and 
shipping  practices. 

"(b)  Periodic  inspections  of  low-level  ra- 
dioactive waste  containers  while  in  the  cus- 
tody of  transporters. 

"(c)  Appropriate  enforcement  actions  with 
respect  to  violations. 

"(2)  A  party  state  may  impose  a  surcharge 
on  the  low-level  radioactive  waste  genera- 
tors within  the  state  to  pay  for  activities  re- 
quired by  paragraph  ( 1 ). 

■■(3)  To  the  extent  authorized  by  federal 
law.  each  party  state  shall,  after  receiving 
notification  from  a  host  state  that  a  person 
in  a  party  state  has  violated  packaging, 
shipping,  or  transportation  requirements  or 
regulations,  take  appropriate  actions  to 
ensure  that  these  violations  do  not  contin- 
ue. Appropriate  actions  may  include,  but  are 
not  limited  to,  requiring  that  a  bond  be 
posted  by  the  violator  to  pay  the  cost  of  re- 
packaging at  the  regional  disposal  facility 
and  prohibit  future  shipments  to  the  re- 
gional disposal  facility. 

■•(4)  Each  party  state  shall  maintain  a  reg- 
istry of  all  generators  within  the  state  that 
may  have  low-level  radioactive  waste  to  be 
disposed  of  at  a  regional  disposal  facility,  in- 
cluding, but  not  limited  to,  the  amount  of 
low-level  radioactive  waste  and  the  class  of 
low-level  radioactive  waste  generated  by 
each  generator. 

"(5)  Each  party  state  shall  encourage  gen- 
erators within  its  borders  to  minimize  the 
volume  of  low-level  radioactive  waste  requir- 
ing disposal. 

"(6)  Each  party  state  may  rely  on  the 
good  faith  performance  of  the  other  party 


states  to  perform  those  acts  which  are  re- 
quired by  this  compact  to  provide  regional 
disposal  facilities,  including  the  use  of  the 
regional  disposal  facilities  in  a  manner  con- 
sistent with  this  compact. 

"(7)  Each  party  sUte  shall  provide  the 
commission  with  any  data  and  information 
necessary  for  the  implementation  of  the 
commissions  responsibilities.  including 
taking  those  actions  necessary  to  obtain  this 
data  or  information. 

"(8)  Each  party  state  shall  agree  that  only 
low-level  radioactive  waste  generated  within 
the  jurisdiction  of  the  party  states  shall  be 
disposed  of  in  the  regional  disposal  facility, 
except  as  provided  in  paragraph  (19)  of  sub- 
division (G)  of  Article  3. 

■'(9)  Each  party  sUte  shall  agree  that  if 
there  is  any  injury  to  persons  on  property 
resulting  from  the  operation  of  a  regional 
disposal  facility,  the  damages  resulting  from 
the  injury  may  be  paid  from  the  third-party 
liability  fund  pursuant  to  subparagraph  (b) 
of  paragraph  (3)  of  subdivision  (G)  of  Arti- 
cle 3,  only  to  the  extent  that  the  damages 
exceed  the  limits  of  liability  insurance  car- 
ried by  the  operator.  No  party  state,  by  join- 
ing this  compact,  assumes  any  liability  re- 
sulting from  the  siting,  operation,  mainte- 
nance, long-term  care,  or  other  activity  re- 
lating to  a  regional  facility,  and  no  party 
state  shall  be  liable  for  any  harm  or  damage 
resulting  from  a  regional  facility  not  located 
within  the  state. 

"Article  5.  Approval  of  Regional  Facilities 
"A  regional  disposal  facility  shall  be  ap- 
proved by  the  host  state  in  accordance  with 
its  laws.  This  compact  does  not  confer  any 
authority  on  the  commission  regarding  the 
siting,  design,  development,  licensure,  or 
other  regulation,  or  the  operation,  closure, 
decommissioning,  or  long-term  care  of.  any 
regional  disposal  facility  within  a  party 
state. 

"Article  6.  Prohibited  Acts  and  Penalties 
"(A)  No  person  shall  dispose  of  low-level 
radioactive  waste  within  the  region  unless 
the  disposal  is  at  a  regional  disE>osal  facility, 
except  as  otherwise  provided  in  paragraphs 
(20)  and  (21)  of  subdivision  (G)  of  Article  3. 
■"(B)  No  person  shall  dispose  of  or  manage 
any  low-level  radioactive  waste  within  the 
region  unless  the  low-level  radioactive  waste 
was  generated  within  the  region,  except  as 
provided  in  paragraphs  (19).  (20).  and  (21) 
of  subdivision  (G)  of  Article  3. 

"■(C)  Violations  of  this  section  shall  be  re- 
ported to  the  appropriate  law  enforcement 
agency  within  the  party  state"s  jurisdiction. 
"'(D)  Violations  of  this  section  may  result 
in  prohibiting  the  violator  from  disposing  of 
low-level  radioactive  waste  in  the  regional 
disposal  facility,  as  determined  by  the  com- 
mission or  the  host  state. 

"Article  7.  Eligibility,  Entry  into  Effect. 
Congressional  Consent,  Withdrawal,  Exclu- 
sion 

"(A)  The  States  of  Arizona.  North  Dakota, 
South  Dakota,  and  California  are  eligible  to 
become  parties  to  this  compact.  Any  other 
state  may  be  made  eligible  by  a  majority 
vote  of  the  commission  and  ratification  by 
the  legislatures  of  all  of  the  party  states  by 
statute,  and  upon  compliance  with  those 
terms  and  conditions  for  eligibility  which 
the  host  state  may  establish.  The  host  state 
may  establish  all  terms  and  conditions  for 
the  entry  of  any  state,  other  than  the  states 
named  in  this  subparagraph,  as  a  member  of 
this  compact. 

"■(B)  Upon  compliance  with  the  other  pro- 
visions of  this  compact,  an  eligible  state 
may  become  a  party  state  by  legislative  en- 
actment of  this  compact  or  by  executive 
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order  of  the  governor  of  the  state  adopting 
this  compact.  A  state  becoming  a  party  state 
by  executive  order  shall  cease  to  be  a  party 
state  upon  adjournment  of  the  first  general 
session  of  its  legislature  convened  after  the 
executive  order  is  issued,  unless  before  the 
adjournment  the  legislature  enacts  this 
compact. 

"(C)  A  party  sUte,  other  than  the  host 
state,  may  withdraw  from  the  compact  by 
repealing  the  enactment  of  this  compact, 
but  this  withdrawal  shall  not  become  effec- 
tive until  two  years  after  the  effective  date 
of  the  repealing  legislation.  If  a  party  state 
which  is  a  major  generator  of  low-level  ra- 
dioactive waste  voluntarily  withdraws  from 
the  compact  pursuant  to  this  subdivision, 
that  state  shall  make  arrangements  for  the 
disposal  of  the  other  party  states'  low-level 
radioactive  waste  for  a  time  period  equal 
the  period  of  time  it  was  a  member  of  this 
compact. 

"If  the  host  state  withdraws  from  the 
compact,  the  withdrawal  shall  not  become 
effective  until  five  years  after  the  effective 
date  of  the  repealing  legislation. 

"(D)  A  party  state  may  be  excluded  from 
this  compact  by  a  two-thirds  vote  of  the 
commission  members,  acting  in  a  meeting,  if 
the  state  to  be  excluded  has  failed  to  carry 
out  any  obligations  required  by  compact. 

"(E)  This  compact  shall  talte  effect  upon 
the  enactment  by  statute  by  the  legislatures 
of  the  State  of  California  and  at  least  one 
other  eligible  state  and  upon  the  consent  of 
Congress  and  shall  remain  in  effect  until 
otherwise  provided  by  federal  law.  This 
compact  is  subject  to  review  by  Congress 
and  the  withdrawal  of  the  consent  of  Con- 
gress every  five  years  after  its  effective  date, 
pursuant  to  federal  law. 

"Article  8.  Construction  and  Severability 

"(A)  The  provisions  of  this  compact  shall 
be  broadly  construed  to  carry  out  the  pur- 
IKwes  of  the  compact,  but  the  sovereign 
powers  of  a  party  state  shall  not  be  in- 
fringed unnecessarily. 

"(B)  This  compact  does  not  affect  any  ju- 
dicial proceeding  pending  on  the  effective 
date  of  this  compact. 

"(C)  If  any  provision  of  this  compact  or 
the  application  thereof  to  any  person  or  cir- 
cumstances is  held  invalid,  that  invalidity 
shall  not  affect  other  provisions  or  applica- 
tions of  the  compact  which  can  be  given 
effect  without  the  invalid  provision  or  appli- 
cation, and  to  this  end  the  provisions  of  this 
compact  are  severable. 

"(D)  Nothing  in  this  compact  diminishes 
or  otherwise  impairs  the  jurisdiction,  au- 
thority, or  discretion  of  either  of  the  follow- 
ing: 

"(1)  The  Nuclear  Regulatory  Commission 
pursuant  to  the  Atomic  Energy  Act  of  1954. 
as  amended  (42  U.S.C.  Sec.  2011  et  seq.). 

"(2)  An  agreement  state  under  Section  274 
of  the  Atomic  Energy  Act  of  1954.  as  amend- 
ed (42  U.S.C.  Sec.  2021). 

"(E)  Nothing  in  this  compact  confers  any 
new  authority  on  the  states  or  commission 
to  do  any  of  the  following: 

"(1)  Regulate  the  paclcaging  or  transpor- 
tation of  low-level  radioactive  waste  in  a 
maimer  inconsistent  with  the  regulations  of 
the  Nuclear  Regulatory  Commission  or  the 
United  States  Department  of  Transporta- 
tion. 

"(2)  Regulate  health,  safety,  or  environ- 
mental hazards  from  source,  byproduct,  or 
special  nuclear  material. 

"(3)  Inspect  the  activities  of  licensees  of 
the  agreement  states  or  of  the  Nuclear  Reg- 
ulatory Commission. 


"25878.1.  Notwithstanding  Section  25878, 
authority  for  on-highway  routing  and  en- 
forcement relating  to  low-level  radioactive 
waste  shall,  pursuant  to  other  provisions  of 
law,  remain  with  the  Department  of  the 
California  Highway  Patrol  for  low-level  ra- 
dioactive waste  generated  from,  and  ship- 
ments into,  California. 

"25878.2.  Notwithstanding  Section  25878. 
authority  for  rail  transportation  routing 
and  enforcement  relating  to  low-level  radio- 
active waste  shall  remain  with  the  Public 
Utilities  Commission  pursuant  to  the  Public 
Utilities  Act  (Part  1  (commencing  with  Sec- 
tion 201)  of  Division  1  of  the  Public  Utilities 
Code)  for  low-level  radioactive  waste  gener- 
ated from,  and  shipped  into,  California. 

"25878.3.  The  department  shall  adopt  reg- 
ulations specifying  the  modes  of  transporta- 
tion which  are  most  protective  of  public 
health  and  the  environment  which  shall  be 
used  by  generators  to  transport  low-level  ra- 
dioactive waste  within  the  state. 

"SEC.  2.  No  reimbursement  is  required  by 
this  act  pursuant  to  Section  6  of  Article 
XIII  B  of  the  California  Constitution  be- 
cause the  only  costs  which  may  be  incurred 
by  a  local  agency  or  school  district  will  be 
incurred  because  this  act  creates  a  new 
crime  or  infraction,  changes  the  definition 
of  a  crime  or  infraction,  changes  the  penal- 
ty for  a  crime  or  infraction,  or  eliminates  a 
crime  or  infraction." 


REPORTS  OF  COMMITTEES 

The  following  reports  of  the  commit- 
tees were  submitted: 

By  Mr.  FORD,  from  the  Conmiittee  on 
Rules  and  Administration,  without  amend- 
ment: 

S.  Res.  459.  An  original  resolution  to  pro- 
vide for  the  transfer  of  archival  quality 
video  recordings  of  Senate  proceedings  to 
the  Librarian  of  Congress  and  the  Archivist 
of  the  United  States  and  to  clarify  proce- 
dures for  providing  copies  to  Senators 
(Rept.  No.  100-471). 

By  Mr.  JOHNSTON  from  the  Committee 
on  Energy  and  Natural  Resources,  without 
amendment: 

S.  2436.  A  bill  to  reauthorize  the  Sleeping 
Bear  Dunes  National  Lalceshore  Advisory 
Commission  (Rept.  No.  100-472). 

By  Mr.  JOHNSTON,  from  the  Committee 
on  Energy  and  Natural  Resources,  with  an 
amendment  in  the  nature  of  a  substitute: 

H.R.  3977.  A  bill  to  authorize  appropria- 
tions for  the  Mining  and  Mineral  Resources 
Research  Institute  Act  for  fiscal  years  1990 
through  1993  (Rept.  No.  100-473). 

By  Mr.  JOHNSTON,  from  the  Committee 
on  Energy  and  Natural  Resources,  with  an 
amendment: 

H.R.  4267.  A  bill  to  authorize  additional 
appropriations  for  the  WEB  Rural  Water 
Development  Project  (Rept.  No.  100-474). 

Mr.  GLENN,  from  the  Committee  on  Gov- 
ernmental Affairs,  with  an  amendment  in 
the  nature  of  a  substitute  and  an  amend- 
ment to  the  title: 

S.  1992.  A  bill  to  promote  intergovernmen- 
tal and  interagency  cooperation  in  the  de- 
velopment of  groundwater  policy  (Rept.  No. 
100-475). 

Mr.  KENNEDY,  from  the  Committee  on 
Labor  and  Human  Resources,  without 
amendment: 

S.  2231.  A  bill  to  amend  the  Public  Health 
Service  Act  to  reauthorize  nurse  education 
programs  established  under  title  VIII  of 
such  act.  and  for  other  purposes  (Rept.  No. 
100-476). 


By  Mr.  INOUYE,  from  the  Select  Com- 
mittee on  Indian  Affairs,  without  amend- 
ment: 

H.R.  2370.  A  bill  to  provide  for  the  estab- 
lishment of  an  economic  development  plan 
for,  and  Federal  services  and  assistance  to. 
the  Northwestern  Band  of  the  Shoshoni 
Nation,  and  for  other  purposes  (Rept.  No. 
100-477). 

H.R.  3617.  A  bill  for  the  relief  of  the  Cou- 
shatta  Tribe  of  Louisiana  (Rept.  No.  100- 
478). 

H.R.  4143.  A  bill  to  establish  a  reservation 
for  the  Confederated  Tribes  of  the  Grand 
Ronde  Conmiunity  of  Oregon,  and  for  other 
purposes  (Rept.  No.  100-479). 

By  Mr.  FORD,  from  the  Committee  on 
Rules  and  Administration,  without  amend- 
ment: 

S.  Res.  458.  An  original  resolution  manag- 
ing the  expenditure  of  funds  for  Senate  offi- 
cial mail  during  fiscal  year  1989  (Rept.  No. 
100-480). 

By  Mr.  BYRD  (for  Mr.  Biden),  from  the 
Committee  on  the  Judiciary,  without 
amendment: 

S.  2349.  A  bill  to  amend  the  Middle  Atlan- 
tic Interstate  Forest  Fire  Protection  Com- 
pact to  include  the  State  of  Ohio. 

By  Mr.  GLENN,  from  the  Committee  on 
Governmental  Affairs,  with  an  amendment 
in  the  nature  of  a  substitute: 

S.  2607.  A  bill  to  reauthorize  appropria- 
tions and  modify  adminstrative  organization 
and  activities  of  the  Interagency  Council  on 
the  Homeless,  and  for  other  purposes. 


of 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

The  following  executive  reports 
committees  were  submitted: 

By  Mr.  KENNEDY,  from  the  Committee 
on  Labor  and  Human  Resources: 

R.  James  Woolsey,  of  Maryland,  to  be  a 
meml)er  of  the  Board  of  Trustees  of  the 
Barry  Goldwater  Scholarship  and  Excel- 
lence in  Education  Foundation  for  a  term  of 
2  years; 

Sam  E.  Keith,  Jr..  of  Texas,  to  be  a 
member  of  the  Board  of  Trustees  of  the 
Barry  Goldwater  Scholarship  and  Excel- 
lence in  Education  Foundation  for  a  term  of 
four  years; 

Margaret  Truman  Daniel,  of  New  York,  to 
be  a  member  of  the  Board  of  Trustees  of 
the  Harry  S  Truman  Scholarship  Founda- 
tion for  a  term  expiring  December  10.  1993; 

Justin  W.  Dart,  Jr..  of  Texas,  to  be  a 
member  of  the  National  Council  on  the 
Handicapped  for  a  term  expiring  September 
17.  1990; 

Robert  S.  Muller,  of  Michigan,  to  be  a 
member  of  the  National  Council  on  the 
Handicapped  for  a  term  expiring  Septeml)er 
17.  1991; 

Betty  Southard  Murphy,  of  Virginia,  to  be 
a  member  of  the  Board  of  Trustees  of  the 
James  Madison  Memorial  Fellowship  Foun- 
dation for  a  term  of  6  years; 

Daniel  C.  Drucker,  of  Florida,  to  be  a 
member  of  the  National  Science  Board,  Na- 
tional Science  Foundation,  for  a  term  expir- 
ing May  10. 1994; 

Phyllis  Curtin,  of  Massachusetts,  to  be  a 
member  of  the  National  Council  on  the  Arts 
for  a  term  expiring  September  3,  1994; 

Mel  Harris,  of  California,  to  be  a  member 
of  the  National  Council  on  the  Arts  for  a 
term  expiring  September  3,  1994; 

Wendy  W.  Luers.  of  New  York,  to  be  a 
member  of  the  National  Council  on  the  Arts 
for  a  term  expiring  September  3, 1994; 
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Kevin  Roche,  of  Connecticut,  to  be  a 
member  of  the  National  Council  on  the  Arts 
for  a  term  expiring  September  3.  1994: 

Jocelyn  Levi  Straus,  of  Texas,  to  be  a 
member  of  the  National  Council  on  the  Arts 
for  a  term  expiring  September  3.  1994; 

Marvin  Hamlisch.  of  New  York,  to  be  a 
member  of  the  National  Council  on  the  Arts 
for  a  term  expiring  September  3,  1994; 

Roberts  T.  Jones,  of  Virginia,  to  be  an  As- 
sistant Secretary  of  Labor. 

(The  above  nominations  were  report- 
ed with  the  recommendation  that  they 
be  confirmed,  subject  to  the  nominees' 
commitment  to  respond  to  requests  to 
appear  and  testify  before  any  duly 
constituted  committee  of  the  Senate.) 

By  Mr.  BURDICK.  from  the  Committee 
on  Environment  and  Public  Works: 

Lawrence  J.  Jensen,  of  Virginia,  to  be  an 
Assistant  Administrator  of  the  Environmen- 
tal Protection  Agency. 

(The  above  nomination  was  reported 
with  the  recommendation  that  it  be 
confirmed,  subject  to  the  nominee's 
commitment  to  respond  to  requests  to 
appear  and  testify  before  any  duly 
constituted  committee  of  the  Senate.) 

By  Mr.  BENTSEN.  from  the  Committee 
on  Finance: 

Don  E.  Newquist,  of  Texas,  to  be  a 
Member  of  the  United  States  International 
Trade  Commission  for  the  remainder  of  the 
term  expiring  December  16.  1988. 

(The  above  nomination  was  reported 
with  the  recommendation  that  it  be 
confirmed,  subject  to  the  nominee's 
commitment  to  respond  to  requests  to 
appear  and  testify  before  any  duly 
constituted  committee  of  the  Senate.) 

By  Mr.  BYRD  (for  Mr.  Biden).  from  the 
Committee  on  the  Judiciary: 

Richard  L.  Thomburgh,  of  Pennsylvania, 
to  t>e  Attorney  General: 

Stuart  A.  Summit,  of  New  York,  to  be  U.S. 
circuit  judge  for  the  Second  Circuit;  and 

Robert  P.  Patterson.  Jr..  of  New  York,  to 
be  U.S.  district  judge  for  the  Southern  Dis- 
trict of  New  York. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 
By  Mr.  BRADLEY: 

S.  2705.  A  bill  to  temporarily  suspend  the 
duty  on  2  .4  -Difluoro-4-hydroxy-3-biphenyl- 
carboxylic  acid;  to  the  Committee  on  Pi- 
nance. 

S.  2706.  A  bill  to  temporarily  suspend  the 
duty  on  2-(alpha-hydroxyethyl)-3-amino-1.5- 
pentane-dioic    acid    5-methylester:    to    the 
Committee  on  Finance. 
By  Mr.  SYMMS: 

S.  2707.  A  bill  to  provide  for  the  transfer 

of  certain  monkeys  to  the  animal  sanctuary 

known  as  Primarily  Primates.  Inc.;  to  the 

Committee  on  Labor  and  Human  Resources. 

By  Mr.  HECHT: 

S.  2708.  A  bill  entitled  the  "State  Sover- 
eignty and  Wilderness  Evaluation  Act  of 
1988 ";  to  the  Committee  on  Energy  and 
Natural  Resources. 

By  Mr.  SANPORD  (for  himself.  Mr. 
Bond.  Mr.  Daschle,  and  Mr.  Hecht): 

S.  2709.  A  bill  to  clarify  the  United  States- 
obligation   to   observe   occupational   safety 


and  health  standards  and  to  clarify  the 
United  States'  responsibility  for  harm 
caused  by  negligence  at  any  workplace 
owned  by,  operated  by,  or  under  contract 
with  the  United  States;  to  the  Committee 
on  the  Judiciary. 

By  Mr.  CRANSTON: 
S.  2710.  A  bill  to  enlarge  the  San  Francis- 
co Bay   National   Wildlife  Refuge;   to  the 
Committee    on    Environment    and    Public 
Works. 

By  Mr.  DODD  (for  himself  and  Mr. 
D'Amato): 
S.  2711.  A  bill  to  assist  States  in  providing 
low-  and  middle-income  housing  to  their 
residents,  and  for  other  purposes;  to  the 
Committee  on  Banking.  Housing,  and  Urban 
Affairs. 

By  Mr.  METZENBAUM: 
S.   2712.  A  bill  to  discourage  employers 
from  closing  sites  of  employments  in  the 
United  States  and  relocating  overseas,  and 
for  other  purposes;  to  the  Committee  on 
Governmental  Affairs. 
By  Mr.  SIMON: 
S.  2713.  A  bill  to  amend  title  18,  United 
States   Code,    to   provide   procedural   safe- 
guards   with    respect    to    the    issuance    of 
lawyer-client  subpoenas:  to  the  Committee 
on  the  Judiciary. 

By  Mr.  PACKWOOD  (for  himself  and 
Mr.  Danforth): 
S.  2714.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  increase  the  amount  of 
the  credit  for  expenses  with  respect  to  child 
care  for  dependent  children,  to  make  such 
credit  refundable,  and  for  other  purposes;  to 
the  Committee  on  Finance. 

By  Mr.  PROXMIRE  (for  himself  and 
Mr.  Garn)  (by  request); 
S.  2715.  A  bill  to  amend  the  Bank  Holding 
Company  Act  of  1956  to  authorize  the 
Board  of  Governors  of  the  Federal  Reserve 
System  to  order  bank  subsidiaries  of  bank 
holding  companies  to  consolidate  if  any 
such  bank  subsidiary  is  in  danger  of  closing: 
to  the  Committee  on  Banking.  Housing,  and 
Urban  Affairs. 

By  Mr.  GLENN: 
S.  2716.  A  bill  to  temporarily  suspend  the 
duty  on  self-folding  collapsible  umbrellas:  to 
the  Committee  on  Finance. 
BY  Mr.  WIRTH: 
S.  2717.  A  bill  extending  permission  for 
the  President's  Commission  on  White  House 
Fellows  to  accept  certain  donations:  to  the 
Committee  on  Labor  and  Human  Resources. 
By  Mr.  KENNEDY: 
S.  2718.  A  bill  to  amend  the  Federal  Water 
Pollution  Control  Act  to  include  Massachu- 
setts Bay.  MA,  in  the  National  Estuary  Pro- 
gram:  to  the  Committee  on  Environment 
and  Public  Works. 

By  Mr.  MURKOWSKI  (for  himself 
and  Mr.  Stevens): 
S.  2719.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  provide  for  the  estab- 
lishment of.  and  the  deduction  of  contribu- 
tions to.  education  savings  accounts:  to  the 
Conunittee  on  Finance. 

By  Mr.  BINGAMAN  (for  himself.  Mr. 
WiRTH.  and  Mr.  Cranston): 
S.  2720.  A  bill  requiring  the  use  by  the 
Federal  Government  of  certain  vehicles  ca- 
pable of  operating  on  alcohol  or  natural  gas 
fuels  or  on  electricity  in  areas  not  in  compli- 
ance with  the  Clean  Air  Act.  and  for  other 
purposes;  to  the  Committee  on  Governmen- 
tal Affairs. 

By    Mr.    GLENN    (for    himself.    Mr. 
Levin.   Mr.   Roth.   Mr.   Pryor.  Mr. 
Stevens,  and  Mr.  Chiles): 
S.  2721.  A  bill  to  amend  the  Federal  Advi- 
sory Committee  Act;  to  the  Committee  on 
Governmental  Affairs. 


By  Mr.  MURKOWSKI: 
S.  2722.  A  bill  to  apply  the  deposit  insur- 
ance limitation  to  deposits  by  deposit  bro- 
kers; to  the  Committee  on  Banking,  Hous- 
ing, and  Urban  Affairs. 

By  Mr.  CRANSTON: 
S.  2723.  A  bill  to  partition  certain  reserva- 
tion lands  between  the  Hoopa  Valley  Tribe 
and  the  Yurok  Indians,  to  clarify  the  use  of 
tribal  timber  proceeds,  and  for  other  pur- 
poses: to  the  Select  Committee  on  Indian 
Affairs. 

By  Mr.  RIEGLE  (for  himself  and  Mr. 
Hatfield): 
S.  2724.  A  bill  to  amend  the  Export  Ad- 
ministration Act  of  1979;  to  the  Committee 
on  Banking,  Housing,  and  Urban  Affairs. 

By  Mr.   BURDICK   (for  himself  and 
Mr.  Conrad): 
S.   2725.  A  bill  to  assure  that  amounts 
available  for  allotments  to  States  under  the 
Community  Services  Block  Grant  Act  are  al- 
lotted with  an  increased  small  State  mini- 
mum  for   any    fiscal   year    in    which    the 
amounts  appropriated  is  in  excess  of  the 
amount  appropriated  and  available  for  such 
allotment  in  fiscal  year  1989.  and  for  other 
purposes:  to  the  Committee  on  Labor  and 
Human  Resources. 
By  Mr.  EKDDD: 
S.  2726.  A  bill  to  amend  the  Solid  Waste 
Disposal  Act  to  require  the  Administrator  of 
the  Environmental   Protection   to  promul- 
gate regulations  on  the  management  of  bio- 
medical waste;  to  the  Committee  on  En\\- 
ronment  and  Public  Works. 
By  Mr.  HATCH: 
S.  2727.  A  bill  to  amend  title  17,  United 
States  Code,  the  Copyright  Act  to  protect 
certain  computer  programs:  to  the  Commit- 
tee on  the  Judiciary. 

By  Mr.  MURKOWSKI: 
S.  2728.  A  bill  to  permit  coal  to  be  trans- 
ported in  foreign  flag-vessels  between  the 
States  of  Alaska  and  Hawaii  without  regard 
to  section  27  of  the  Merchant  Marine  Act. 
1920:  to  the  Committee  on  Commerce.  Sci- 
ence, and  Transportation. 

S.  2729.  A  bill  to  allow  certain  foreign-flag 
vessels  to  carry  passengers  among  ports  in 
Alaska  and  between  points  in  Alaska  and  Se- 
attle. WA;  to  the  Committee  on  Commerce, 
Science,  and  Transportation. 
By  Mr.  WILSON: 
S.  2730.  A  bill  to  increase  the  availability 
of  quality  affordable  child  care,  and  for 
other  purposes:  to  the  Committee  on  Fi- 
nance. 

By  Mr.  HELMS  (for  himself.  Mr. 
Shelby.  Mr.  Specter.  Mr.  Kerry, 
Mr.  LUGAR,  Mr.  DeConcini,  Mr. 
Dole,  Mr.  Weicker.  Mr.  Thurmond. 
Mr.  Bond.  Mr.  Burdick.  Mr.  Exon. 
Mr.  Durenberger.  Mr.  Inodye.  Mr. 
Chafee.  Mr.  Levin.  Mr.  Sanpord.  Mr. 
Wilson.  Mr.  Moynihan.  Mr. 
McCain.  Mr.  Pressler.  Mr.  HoL- 
LiNcs.  Mr.  Pell.  Mr.  Heflin,  Mr. 
Pryor,  Mr.  Stennis.  and  Mr.  Hum- 
phrey ): 
S.J.  Res.  364.  A  joint  resolution  to  desig- 
nate the  week  of  October  2  through  October 
8.  1988.  as  National  Paralysis  Awareness 
Week";  to  the  Committee  on  the  Judiciary. 
By  Mr.  GARN  (for  himself,  Mr. 
Adams.  Mr.  Boren.  Mr.  Bradley.  Mr. 
Bumpers.  Mr.  Conrad.  Mr.  DeCon- 
cini. Mr.  Dixon.  Mr.  Dodd.  Mr. 
ExoN,  Mr.  Fowler,  Mr.  Glenn,  Mr. 
Gore,  Mr.  Graham,  Mr.  Heflin.  Mr. 
HoLLiNGs.  Mr.  Inouye.  Mr.  John- 
ston. Mr.  Kennedy.  Mr.  Levin.  Mr. 
Matsunaga,  Ms.  Mikulski.  Mr. 
Mitchell,  Mr.  Moynihan.  Mr.  Pkii. 
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Mr.  Pryor.  Mr.  Riegle.  Mr.  Rocke- 

FELLEK.     Mr.     SARBANES.     Mr.     WiRTR, 

Mr.      Bond.      Mr.      Cochran,     Mr. 

D'Amato.  Mr.  Danforth,  Mr.  Dole. 

Mr.    OoMENici.    Mr.    Durenbergek. 

Mr.     Evans.     Mr.     Grassley.     Mr. 

Hatch.  Mr.  Hecht.  Mr.  Humphrey, 

Mr.      LUGAR,      Mr.      McCain,      Mr. 

McClure.     Mr.     MuRKOWSKi.     Mr. 

Packwood.       Mr.       QuAYLE,       Mr. 

RuDMAN,  Mr.  Stafford,  Mr.  Stevens. 

Mr.    Symms,    Mr.    Thurmond,    Mr. 

Warner,  and  Mr.  Wilson): 
S.J.  Res.  365.  A  joint  resolution  to  desig- 
nate January  28,  1988.  as  "National  Chal- 
lenger Center  Day"  to  honor  the  crew  of 
the  space  shuttle  Challenger,  to  the  Com- 
mittee on  the  Judiciary. 
By  Mr.  CRANSTON: 
S.J.  Res.  366.  A  joint  resolution  designat- 
ing September  24,  1988,  as  "National  Integ- 
rity Day,"  to  the  Committee  on  the  Judici- 
ary. 


UMI 


SUBMISSION  OF  CONCURRENT 
AND  SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 
By  Mr.  FORD,  from  the  Committee 
on  Rules  and  Administration: 
S.  Res.  458.  An  original  resolution  manag- 
ing the  expenditure  of  funds  for  Senate  offi- 
cial mail  during  fiscal  year  1989:  placed  on 
the  calendar. 

S.  Res.  459.  An  original  resolution  to  pro- 
vide for  the  transfer  of  archival  quality 
video  recordings  of  Senate  proceedings  to 
the  Librarian  of  Congress  and  the  Archivist 
of  the  United  States  and  to  clarify  proce- 
dures for  providing  copies  to  Senators: 
placed  on  the  calendar. 

By  Mr.  PELL  (for  himself  and  Mr. 
Ldgar): 
S.  Res.  460.  A  resolution  in  support  of  a 
peaceful,     negotiated    settlement     to     the 
Cyprus  dispute:  to  the  Committee  on  For- 
eign Relations. 

By  Mr.  LAUTENBERG  (for  himself. 
Mr.  Bradley.  Mr.  Metzenbaum.  Mr. 
Pressler.    Mr.    Dodd.    Mr.    Duren- 
bergek. Mr.  D'Amato.  Mr.  Wilson. 
Mr.  Dole.  Mr.  Kerry.  Mrs.  Kasse- 
BAUii.  Mr.  DeConcini.  Mr.  Mitchell, 
Mr.    INOUYE,    Mr.    Grassley.    Mr. 
Symms.   Mr.   Bumpers.   Mr.   Boren. 
Mr.  Dixon.  Mr.  Levin.  Mr.  Riegle. 
Mr.     DoMENici.     Mr.     Lugar,     Mr. 
Karnes.  Mr.  Gore.  Mr.  Helms,  and 
Mr.  Sarbanes): 
S.  Res.  461.  Resolution  condemning  Ro- 
mania for  its  human  rights  abuses,  particu- 
larly its  plan  to  raze  agricultural  villages  in 
traditionally  Hungarian  areas:  ordered  held 
at  the  desk. 

By  Mr.  STEVENS  (for  Mr.  Bond  (for 

himself.  Mr.  Stevens,  Mr.  Murkow- 

ski.    Mr.    BoREN.    Mr.    Shelby.    Mr. 

Wilson.  Mr.  Cochran,  Mr.  McCon- 

NELL.  Mr.  Dixon.  Mr.  Rudman.  Mr. 

Sanforo.   Mr.    Helms.   Mr.    Quayle, 

Mr.  Packwood.  Mr.  Danforth.  and 

Mr.  Karnes)): 

S.    Res.    462.    Resolution    expressing    the 

sense   of  the  Senate  concerning   the    1988 

Seoul    Olympic    Games:     considered     and 

agreed  to. 

By    Mr.    SYMMS    (for    himself.    Mr. 

Helms,  and  Mr.  Thurmond): 

S.  Con.  Res.   138.   Concurrent  resolution 

expressing  the  sense  of  the  Congress  that 

the  President  or  the  Congress  should  abro- 


gate the  Panama  Canal  Treaties  of  1977  and 
the  Neutrality  Treaty  and  the  Congess 
should  repeal  the  Panama  Canal  Act  of 
1979:  to  the  Committee  on  Foreign  Rela- 
tions. 

By  Mr.  MOYNIHAN  (for  himself.  Mr. 

Pell,  Mr.  Helms,  Mr.  Cranston,  Mr. 

MuRKOwsKi.  and  Mr.  Kennedy): 
S.  Con.  Res.  139.  Concurrent  resolution  to 
express  the  opposition  of  the  Congress  to 
the  mass  killings,  mass  arrests,  and  denial  of 
human  rights  in  the  Socialist  Republic  of 
Burma:  to  the  Committee  on  Foreign  Rela- 
tions. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  SYMMS: 

S.  2707.  A  bill  to  provide  for  the 
transfer  of  certain  monkeys  to  the 
animal  sanctuary  known  as  Primarily 
Primates,  Inc.;  to  the  Committee  on 
Labor  and  Human  Resources. 
transfer  of  certain  monkeys  to  primarily 

primates,  inc. 
•  Mr.  SYMMS.  Mr.  President.  I  am  in- 
troducing legislation  today  which  pro- 
vides for  the  transfer  of  the  Silver 
Spring  monkeys  to  Primarily  Pri- 
mates, Inc.  of  San  Antonio,  TX. 

Primarily  Primates  is  a  private  facili- 
ty which  operates  entirely  on  dona- 
tions. It  is  not  a  zoo  or  a  laboratory; 
rather  it  is  a  place  where  these  mon- 
keys, which  have  been  used  for  exten- 
sive research,  can  live  out  their  short 
lives  in  a  private,  peaceful  existence. 

The  Silver  Spring  monkeys  were 
taken  from  the  Institute  of  Behavioral 
Research  [IBR]  in  1981  by  the  Nation- 
al Institutes  of  Health  [NIH]  as  a 
result  of  charges  that  the  animals 
were  victims  of  abuse.  In  addition, 
NIH  revoked  the  grant  IBR  received 
to  study  the  effects  of  deafferentation 
on  the  monkeys  and  possible  treat- 
ments for  stroke  victims  afflicted  with 
that  disability.  NIH  then  transfered 
the  monkeys  from  the  IBR  facility  in 
Silver  Spring,  MD  to  a  NIH  facility  in 
Louisiana  where  they  remain.  No 
longer  being  used  for  research,  the 
nine  monkeys  left  are  housed  at  the 
Delta  facility  at  a  cost  of  approximate- 
ly $30,000  per  year. 

In  1986,  313  Members  from  both 
Houses  of  Congress  signed  letters  to 
Dr.  Wyngaarden,  Director  of  the  NIH, 
urging  him  to  release  the  monkeys  to 
"a  sanctuary  or  refuge  willing  to 
accept  the  primates"  and  provide  care. 
I  am  disturbed  by  the  NIH's  failure  to 
heed  the  advice  of  a  strong  majority  of 
Members  in  both  Houses  of  Congress. 
The  fact  that  legislation  apparently 
will  be  required  to  resolve  this  prob- 
lem is  most  frustrating  to  me. 

I  am  not  opposed  to  scientific  or  bio- 
medical research  using  animals,  and  I 
do  not  wish  to  discourage  or  deter 
such  research.  I  am  fully  aware  of  the 
many  benefits  from  research  that  we 
often  take  for  granted  today.  From  as- 
pirin to  open  heart  surgery  and  chem- 
otherapy, every  American  has  derived 
some  benefit  from  medical  research. 


However.  I  do  not  believe  the  case  of 
the  Silver  Spring  monkeys  is  indicative 
of  all  such  research,  nor  do  I  believe 
that  the  transfer  of  these  monkeys  to 
a  private  facility  is  going  to  impair  sci- 
entific research  for  future  generations. 
This  is  an  isolated  problem  that 
should  have  been  resolved  long  ago 
without  congressional  involvement. 

I  look  forward  to  the  expeditious 
consideration  of  this  legislation  and 
the  subsequent  transfer  of  the  Silver 
Spring  monkeys  to  Primarily  Pri- 
mates, Inc.  I  ask  unanimous  consent 
that  the  bill  be  printed  in  the  Record 
following  my  remarks. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2707 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION   1.  AGREEMENT  PROVIDING   FOR  TRANS- 
FER 

(a)  In  General.— Notwithstanding  any 
other  provision  of  law,  the  Secretary  of 
Health  and  Human  Services  (or  the  Secre- 
tary's designee)  shall  take  such  steps  as  are 
necessary  to  enter  into  an  agreement  with 
the  animal  sanctuary  known  as  Primarily 
Primates.  Incorporated  (located  in  San  An- 
tonio. Texas),  which  provides  for  the  trans- 
fer to  such  sanctuary  of — 

( 1 )  possession  of:  and 

(2)  all  interest  of  the  United  States  in: 
the  animals  described  in  section  2. 

(b)  Terms  of  Agreement.— Any  agreement 
entered  into  pursuant  to  subsection  (a)  shall 
provide— 

(1)  that  Primarily  Primates.  Incorporated, 
shall  reimburse  the  United  States  for  any 
expense  relating  to  the  maintenance  of  the 
animals  described  in  section  2  which  is  in- 
curred by  the  United  States  after  the  date 
of  such  transfer:  and 

(2)  Primarily  Primates,  Incorporated, 
shall  not— 

(A)  transfer  ownership  or  possession  of 
such  animals  to  any  other  party:  or 

(B)  authorize  or  allow  any  research  to  be 
conducted  on  such  animals,  other  than  re- 
search which  is  noninvasive  and  observa- 
tional in  nature. 

SEC.  2.  animals  DESCRIBED. 

The  animals  referred  to  in  section  1  are  all 
surviving  members  of  a  group  of  approxi- 
mately 15  monkeys  which  were  purchased 
with  funds  provided  in  a  grant— 

(1)  from  the  National  Institute  of  Neuro- 
logical and  Communicative  Disorders  and 
Stroke  to  the  Institute  for  Behavioral  Re- 
search (located  in  Silver  Spring.  Maryland) 
for  research  relating  to  the  effects  of  soma- 
tosensory deafferentation:  and 

(2)  for  which  notice  of  award  was  issued 
March  31.  1981. 

SEC.  3.  UNITED  STATES  NOT  RESTRICTED  FROM  RE- 
COVERING CERTAIN  EXPENSES. 

This  Act  shall  not  be  considered  to  limit 
any  right  of  the  United  States  to  recover  ex- 
penses associated  with  the  animals  de- 
scribed in  section  2  from  a  person  who  re- 
ceived, or  used  funds  provided  by,  a  grant 
referred  to  in  section  2.* 


By  Mr.  HECHT: 
S.  2708.  A  bill  entitled  the  "State 
Sovereignty   and   Wilderness   Evalua- 
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•  Mr.  HECHT.  Mr.  President,  today  I 
am  introducing  a  bill  to  put  a  little 
common  sense  back  into  the  way  this 
country  makes  decisions  about  the 
management  of  Federal  lands.  The  bill 
will  also  restore  a  sense  of  balance  to 
our  Federal  system  of  government, 
with  respect  to  decisionmaking  on 
Federal  lands. 

My  bill,  the  State  Sovereignty  and 
Wilderness  Evaluation  Act  of  1988,  ba- 
sically does  two  things.  FMrst.  it  allows 
a  State  which  is  more  than  25  percent 
owned  by  the  Federal  Government  to 
veto  an  area  designated  wilderness  by 
a  Federal  law. 

Mr.  President,  the  Senate  has  a  tra- 
dition of  being  very  considerate  of  the 
prerogatives  of  a  Senator  with  regard 
to  issues  and  legislation  that  affects 
only  that  Senator's  State.  Unfortu- 
nately, the  other  body  doesn't  share 
that  tradition,  and  has  no  compunc- 
tion about  legislating  wilderness  for 
States  without  the  full  agreement  of 
the  State's  congressional  delegation. 
Wilderness  designation  is  a  very  re- 
strictive land  use,  and  effectively 
closes  off  whole  areas  to  most  forms  of 
multiple  use.  It  can  devastate  the 
economies  of  local  communities,  and 
exclude  recreationists. 

My  bill  gives  the  affected  State  gov- 
ernment one  last  chance  to  avoid 
being  railroaded  by  an  insensitive  Fed- 
eral Government.  The  Governor  of 
the  affected  State  can  veto  wilderness 
designation  for  a  specific  area,  or  for 
all  the  area  contained  in  the  wilder- 
ness bill,  and  this  land  does  not 
become  wilderness  unless  the  Congress 
overrides  the  Governor's  veto. 

The  second  major  part  of  my  bill  is 
the  requirement  for  a  study  by  the 
General  Accounting  Office  of  the  af- 
fects of  past  decisions  on  the  designa- 
tion of  Federal  wilderness.  Since  1964 
the  Federal  Government  has  created 
about  90  million  acres  of  Federal  wil- 
derness in  this  country.  There  has 
been  little  or  no  effort  to  examine  the 
consequences  of  those  decisions. 
Before  we  continue  down  this  possibly 
counterproductive  course.  I  think  we 
had  better  thoroughly  evaluate  the 
consequences  of  our  actions. 

Does  Federal  wilderness  discriminate 
against  the  handicapped,  the  elderly, 
the  disabled?  Are  hunters  and  fisher- 
men effectively  locked  out  by  wilder- 
ness designation  from  their  prime 
hunting  and  fishing  grounds?  Have 
small  rural  communities  adjacent  to 
Federal  wilderness  areas  withered  on 
the  vine  as  a  result  of  the  loss  of 
nearby  economic  activity?  Are  the 
wildlife  of  Federal  wilderness  areas 
better  off.  or  worse  off.  after  their 
habitat  is  designated  as  wilderness? 

Mr.  President,  these  and  many  other 
important   and    useful    questions   de- 


By  Mr.  SANFORD  (for  himself, 
Mr.   Bond.   Mr.   Daschle,   and 
Mr.  Hecht): 
S.  2709.  A  bill  to  clarify  the  United 
States  obligation  to  observe  occupa- 
tional safety  and  health  standards  and 
to  clarify  the  United  States  responsi- 
bility for  harm  caused  by  its  negli- 
gence at  any  workplace  owned  by.  op- 
erated by,  or  under  contract  with  the 
United  States;  to  the  Committee  on 
the  Judiciary. 

UNITED  STATES  OBLIGATIONS  TO  OBSERVE 
OCCUPATIONAL  SAFETY  AND  HEALTH  STANDARDS 

Mr.  SANFORD.  Mr.  President.  I  rise 
today  to  offer  legislation  to  define  a 
fair  and  responsible  relationship  be- 
tween our  National  Government  and 
its  citizens  when  harm  comes  through 
negligence  of  the  Government  in  the 
workplace. 

When  Government  errs,  and  people 
are  its  victims,  it  is  often  difficult  for 
them  to  get  any  kind  of  equitable 
treatment  in  a  timely  fashion.  Govern- 
ment can  often  hide  behind  the  cloak 
of  sovereign  immunity,  leaving  its  vic- 
tims without  recourse.  That  is  not 
decent  or  fair,  even  when  the  damage 
has  occurred  inadvertently. 

A  Government,  like  ours,  with 
decent  instincts  and  solid  democratic 
traditions,  must  have  the  strength, 
courage,  and  honor  to  acknowledge  its 
own  misdeeds,  whether  they  grow  out 
of  the  purest  of  motives  or  just  bun- 
gling and  ineptitude. 

We  are  strong  when  we  do,  and  we 
are  weak  when  we  don't.  There  are 
ample  lessons  of  that  throughout  our 
history,  and  I  do  not  think  I  need 
remind  any  Member  of  this  body  of 
that. 

Countries  without  democratic  roots 
don't  feel  that  obligation,  and  it  is  a 
crucial  difference  between  us  and 
them.  It  is  a  difference  we  should  not 
and  cannot  ignore  if  we  are  to  honor 
our  most  precious  heritage. 

An  overriding  responsibility  to  our 
citizens  must  inspire  our  actions  today, 
just  as  it  has  done  in  our  finer  mo- 
ments for  over  200  years.  And  that, 
Mr.  President,  is  what  the  bill  I  have 
introduced  today  is  all  about.  It  is  "to 
clarify  the  United  States  obligation  to 
observe  occupational  and  health 
standards  and  to  clarify  the  United 
States  responsibility  for  harm  caused 
by  its  negligence  at  any  workplace 
owned  by,  operated  by.  or  under  con- 
tract with  the  United  States." 

While  it  has  application  in  any  in- 
stance where  that  takes  place.  I  want 
to  cite  one  problem  area  that  cries  out 
for  fair  and  practical  resolution.  Many 
of  our  citizens  served  this  Nation 
during  the  time  around  World  War  II. 
not  only  in  the  military,  but  in  civilian 


jobs.  Today  some  of  them  suffer  from 
lung  cancer  and  other  diseases  directly 
related  to  their  work  then. 

These  victims  were,  for  the  most 
part,  civilian  workers  in  Navy-run 
shipyards,  doing  Navy-directed  tasks 
with  Navy-specified  materials.  They 
worked  with  asbestos  material  whose 
composition  was  defined  by  the  Navy. 
The^  worked  in  conditions  controlled 
by  the  Navy.  They  were,  for  all  practi- 
cal purposes,  recruits  in  our  war 
effort. 

Courts  have  since  found  that  Gov- 
ernment officials  and  safety  inspectors 
knew  that  asbestos  exposure  was  dan- 
gerous and  that  asbestos  dust,  visible 
to  the  naked  eye.  piled  up  underfoot 
and  on  any  available  surface  where 
the  people  worked.  They  knew  it  clung 
to  the  clothes  and  skin  of  the  workers. 
They  knew  the  workers  inhaled  the 
deadly  fibers.  They  were  not  evil  and 
villainous,  but  they  had  a  crucial  job 
to  do  and  they  did  it  with  little  time  in 
which  to  consider  the  human  conse- 
quences. 

Yet  today  as  the  victims  of  those 
conditions— conditions  we  knew  should 
be  avoided,  conditions  we  knew  how  to 
avoid— appeal  to  the  courts  for  justice, 
for  some  gesture  of  concern,  for  some 
compensation  for  their  pain,  and, 
indeed,  for  their  inevitable  deaths,  we 
seem  to  forget  we  are  a  democracy, 
and  hide  instead  behind  sovereign  im- 
munity and  discretionary  function. 

It  is  a  bureaucratic  reaction  that  re- 
fuses to  acknowledge  the  inequity  of 
paying  back  patriotism  and  devotion 
to  country  with  indifference.  It  is  a 
travesty  that  must  be  stopped,  not  just 
for  the  victims  and  their  families' 
sake,  but  for  our  own  national  moral 
well-being. 

Mr.  President,  we  have  been  spend- 
ing millions  of  dollars  to  keep  from 
compensating  victims  of  governmental 
decisions.  Wouldn't  it  be  more  compas- 
sionate, more  sensible  to  devote  our 
money  and  energy  to  fighting  old 
wrongs,  to  give  a  little  to  those  who 
need  much,  to  ease  the  pain  of  those 
who  suffer  greatly,  and  who  suffered 
all  because  this  Government  in  a  time 
of  national  crisis  ignored  individual 
health  and  welfare  as  though  the 
people  were  robots? 

I  do  not  wish  to  sound  unduly  harsh 
in  my  views  of  what  went  on.  I  know 
from  my  personal  experience  how  des- 
perately important  it  was  that  our  war 
effort  move  expeditiously  forward. 
Serving  in  the  front  lines  of  the  war, 
facing  enemy  fire,  living  with  your  life 
at  risk  was  more  tolerable  if  one  knew 
that  an  all-out  effort  was  being  made 
on  the  homefront.  Certainly,  as  I 
moved  across  Europe  with  my  para- 
troop  outfit,  my  thoughts  were  of  na- 
tional and  personal  survival.  Now, 
many  years  have  passed  and  we  have 
the  time  to  look  back  on  the  errors  of 
that  time,  and  we  simply  must. 
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And  that  is  why  I  urge  that  we  take 
a  serious  look  at  an  important  step  in 
the  direction  of  equity.  This  bill  does 
not  propose  to  create  a  welfare  pro- 
gram. It  is  not  some  disguised  raid  on 
the  Treasury.  It  is  not  an  entitlement 
program  for  every  civilian  who  ever 
worked  for  the  Government. 

It  is  a  long  overdue  effort  to  say  that 
the  Federal  Goverrmient  is  willing  to 
abide  by  the  rules  in  occupational 
safety  and  health  that  it  applies  to 
others.  That  is  justice.  That  is  equity. 
That  is  what  this  bUl  is  all  about. 

Mr.  President,  in  testimony  delivered 
today  t>efore  the  House  Subcommittee 
on  Administrative  Law  and  Govern- 
mental Relations.  Mr.  Joe  Hollings- 
worth.  a  partner  in  the  law  firm  of 
Spriggs  <&  HoUingsworth.  eloquently 
makes  the  case  for  the  need  for  this 
legislation. 

I  ask  unanimous  consent  that  Mr. 
HoUingsworth 's  testimony  be  printed 
in  the  Record  immediately  following 
my  remarks. 

I  urge  my  colleagues  to  join  with  me 
in  supporting  this  important  piece  of 
legislation. 

There  being  no  objection,  the  testi- 
mony was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Statement  or  Joe  G.  Hollingsworth, 
Washington.  D.C.  August  10.  1988 

Mr.  Chairman.  Members  of  the  Commit- 
tee, I  am  submitting  this  Statement  on 
behalf  of  the  Committee  for  Equitable  Com- 
pensation, which  consists  of  former  manu- 
facturers of  asbestos-containing  insulation 
materials  who  are  today  fighting  for  their 
corporate  survival  and  who  seek  nothing 
more  than  fairness. 

I  am  a  partner  in  the  law  firm  of  Spriggs 
&  Hollingsworth.  and  I  represent  two 
former  insulation  product  manufacturers 
with  claims  against  the  United  States. 
These  claims  are  based  on  the  federal  gov- 
enunent's  responsibility  for  the  personal  in- 
juries suffered  by  tens  of  thousands  of 
workers  employed  in  the  construction  and 
repair  of  government  vessels  at  government- 
owned  and  government-controlled  shipyards 
during  World  War  II  and  thereafter. 

Although  we  are  making  satisfactory 
headway  in  the  asbestos  litigation,  and  al- 
though the  United  States  Supreme  Court 
recently  decided  two  cases  which  may  en- 
hance the  manufacturers'  ability  to  recover 
from  the  government  or  preclude  plaintiffs 
recovery  in  the  underlying  asbestos  litiga- 
tion, the  progress  is  slow  and  uncertain. 
Therefore,  a  legislative  solution  is  still  nec- 
essary. 

THE  SUPREME  COURT  DECISIONS  IN  BERKOVITZ 
AND  BOYLE 

The  Supreme  Court  recently  held  in  Bct- 
koviU  V.  United  States.  108  S.  Ct.  1954  (U.S. 
June  13,  1988).  that  where  a  government 
employee  negligently  fails  to  follow  a  gov- 
ernment statute,  regulation  or  policy  which 
specifically  prescribes  a  course  of  conduct 
regarding  health  and  safety  requirements, 
the  discretionary  function  exception  to  the 
Federal  Tort  Claims  Act  does  not  shield  the 
government  from  liability  because  the  em- 
ployee had  no  rightful  option  but  to  adhere 
to  the  directive. 

Two  weeks  later,  in  Boyle  v.  United  Tech- 
nologies Corp.,  108  S.  Ct.  2510  (U.S.  June  27, 


1988),  the  Supreme  Court  held  as  a  matter 
of  federal  common  law  that  a  contractor 
providing  military  equipment  to  the  federal 
government  was  Immune  to  state  law  claims 
for  design  defects  so  long  as:  (i)  the  United 
States  approved  reasonably  detailed  specifi- 
cations: (ii)  the  equipment  conformed  to  the 
specifications  and  (iii)  the  contractor 
warned  the  United  States  about  the  dangers 
in  the  use  of  the  equipment  that  were 
known  to  the  contractor  but  not  to  the 
United  States. 

Under  Boyle,  asbetos  manufacturers  who 
supplied  a  product  to  the  government  pur- 
suant to  government  contracts  and  in  com- 
pliance with  reasonably  precise  specifica- 
tions which  the  government  approved, 
cannot,  as  a  matter  of  federal  common  law, 
be  held  liable  for  plaintiffs'  injuries.  Thus, 
had  Boyle  been  decided  years  earlier,  the 
manufacturers  could  have  asserted  the  gov- 
ernment contractor  defense  to  defeat  the 
underlying  asbestos  plaintiffs'  personal 
injury  claims  arising  out  of  shipyard  expo- 
sure. That,  of  course,  is  not  the  case,  and 
the  manufacturers  already  have  paid  out 
hundreds  of  millions  of  dollars  in  damages 
to  plaintiffs. 

Although  the  Berkovitz  decision  provides 
the  manufacturers  a  legal  basis  for  recover- 
ing from  the  government  some  of  the 
monies  paid  to  the  underlying  plaintiffs  in 
the  asbestos  litigation,  Berkovitz  and  Boyle 
do  not,  by  any  means,  solve  all  of  the  legal 
and  technical  difficulties  the  manufacturers 
face.  Indeed,  it  will  take  several  years  of  liti- 
gation to  determine  the  extent  to  which  the 
Supreme  Court's  holdings  apply  to  facts 
other  than  those  before  the  Court  in  Berko- 
vitz and  Boyle. 

Even  then,  the  remaining  issues  must  be 
resolved  on  a  case-by-case  basis,  and.  due  to 
technicalities  in  the  Berkovitz  and  Boyle  de- 
cisions, there  undoubtedly  will  be  cases  in- 
volving the  government's  failure  to  warn  of. 
or  protect  shipyard  workers  from,  asbestos 
exposure  which  will  not  fit  within  the  con- 
fines of  the  two  decisions.  Therefore,  there 
is  still  a  need  for  legislative  recognition  of 
the  fundamental  equities  of  the  aslaestos 
litigation. 

THE  NEED  FOR  A  LEGISLATIVE  SOLUTION 

The  courts  are  overwhelmed  with  the 
sheer  volume  of  asbestos-related  personal 
injury  cases,  and  the  Berkovitz  and  Boyle 
decisions  may  very  well  exacerbate  that 
volume.  The  manufacturers  have  incurred 
massive  liabilities  as  well  as  massive  defense 
costs.  And  for  many  of  those  most  in  need 
of  legal  redress— the  workers  injured  by  ex- 
posure to  asbestos— that  redress  comes  only 
at  a  significant  price  because  so  much  of  the 
money  otherwise  available  for  compensation 
is  consumed  by  lawyers'  fees  and  transac- 
tion costs. 

The  manufacturers  have  asserted  merito- 
rious legal  claims  against  the  United  States. 
But  the  litigation  is  complex,  and  hindered 
by  the  government's  interposition  of  proce- 
dural and  technical  defenses,  which,  even  in 
view  of  Boyle  and  Berkovitz,  prevent  the 
parties  from  reaching  the  merits  of  the 
cases.  The  proposed  legislation  strikes  an 
appropriate  balance  across  the  board  be- 
tween (i)  allowing  courts  to  determine  the 
United  States'  liability  for  violating  its  own 
occupational  safety  and  health  standards  or 
for  breaching  its  duty  to  maintain  a  safe 
workplace  and  (ii)  shielding  from  exposure 
to  suit  other  governmental  activities  which 
involve  the  government's  permissible  exer- 
cise of  policy  discretion. 


THE  (K>VERNMENT  S  RESPONSIBILITY 

In  a  nutshell,  the  manufacturers  seek  to 
preclude  the  United  States  from  hiding 
t>ehind  technical  defenses  to  avoid  responsi- 
bility for  its  role  in  exposing  shipyard  work- 
ers during  World  War  II— and  for  over  forty 
years  thereafter— to  dangerous  high  levels 
of  asbestos  dust  created  during  installation 
and/or  removal  of  asbestos-containing  insu- 
lation products. 

In  the  course  of  preparing  our  clients' 
claims  against  the  government,  we  have  un- 
covered evidence  showing:  (1)  that  as  early 
as  1932,  U.S.  government  health  officials,  in- 
cluding officials  of  the  Public  Health  Serv- 
ice, participated  in  an  epidemiological  study 
that  linked  even  low-dose  asbestos  exposure 
to  the  development  of  disease:  (2)  that  the 
United  States  failed  to  publish  or  dissemi- 
nate the  results  of  its  investigation;  (3)  that 
the  occupational  health  standards  the  gov- 
ernment recognized  prior  to  and  during 
World  War  II  allowed  grossly  excessive  and 
unsafe  levels  of  exposure  to  asbestos  dust: 
(4)  that  the  United  States  did  not  declassify 
World  War  II  shipyard  surveys  document- 
ing the  shipyards'  failure  to  meet  the  gov- 
ernment's own  minimum  safety  require- 
ments until  the  1980's;  (5)  that,  after  World 
War  II.  government  safety  regulations  and 
precautions  were  regularly  ignored,  disre- 
garded, and  generally  unenforced:  and  (6) 
that,  even  as  recently  as  1982.  the  govern- 
ment was  still  failing  to  protect  Navy  per- 
sonnel whom  the  government  regularly  ex- 
posed to  unconscionably  high  levels  of  as- 
bestos dust  during  "rip-out"  operations. 

We  are  faced  today  with  a  truly  extraordi- 
nary situation.  The  United  States  govern- 
ment—instead of  protecting  the  welfare  of 
its  citizens  and  promoting  the  common 
good— is  behaving  like  the  most  short-sight- 
ed and  self-interested  litigation  adversary. 
The  government  does  not  dispute  that  the 
massive  World  War  II  shipbuilding  effort 
was  vital  to  the  Allies'  victory:  it  does  not 
dispute  the  critical  role  that  asbestos-con- 
taining insulation  products  played  in 
making  our  battleships  and  merchant  ships 
seaworthy  and  strong  in  withstanding 
enemy  fire:  it  does  not  dispute  that  it  main- 
tained exclusive  control  over  the  shipyard 
workplace  and  was  completely  responsible 
for  shipyard  working  conditions  and  occupa- 
tional health  and  safety:  it  does  not  even 
dispute  that  it  conducted  studies  about  the 
hazards  of  asbestos  exposure  and  concealed 
much  of  the  information  it  learned  from  the 
manufacturers  and  from  the  workers  them- 
selves. Yet  today  the  government  steadfast- 
ly maintains  that  it  has  no  responsibility 
whatsoever  for  sharing  any  of  the  burdens 
of  the  asbestos  tragedy. 

Some  have  argued  that  occupational  dis- 
ease resulting  from  asbestos  exposure 
during  World  War  II  was  a  necessary  cost  of 
victory,  and  as  terrible  as  the  toll  may  have 
been  to  the  hundreds  of  thousands  of  patri- 
otic men  and  women  who  toiled  in  the  ship- 
yards during  the  war.  the  cost  of  losing  the 
war  would  have  been  greater.  This  may  be 
so.  But  is  it  not  the  role  of  government  to 
apportion  the  costs  of  victory?  If  winning 
the  war  was  a  common  effort  undertaken 
for  the  common  good,  why  should  just  a  few 
companies  be&r  the  whole  burden?  To  date, 
the  manufacturers,  who  did  nothing  more 
than  supply  products  to  the  government  in 
response  to  the  government's  demand,  have 
alone  borne  the  liabilities  that  have  ensued. 
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TH£  MANUFACTURERS'  LEGAL  CLAIMS  AGAINST 
THE  GOVERNMENT 

I  have  tried  here  to  outline  primarily  the 
case  that  equity  and  fairness  make  for  the 
manufacturers.  That  is  not  to  say  that  there 
is  not  also  a  strong  legal  case  to  be  made, 
and  we  have  been  making  it  in  the  courts. 
Most  recently,  a  federal  district  court  in 
Maine  held  that  the  government  was  negli- 
gent in  failing  to  warn  a  shipyard  worker 
and  his  family  of  the  potential  hazards  of 
"household"  exposure  to  asbestos  fibers. 
Dube  V.  Pittsburgh  Coming  Corp..  No.  83- 
0224P  (D.  Me.  June  9.  1988).  The  court  held 
that  the  government  shared  responsibility 
for  the  death  of  a  shipyard  worker's  daugh- 
ter. But,  because  of  the  immunity  the  gov- 
ernment enjoys  under  the  "discretionary 
function"  exception  to  the  Federal  Tort 
Claims  Act,  the  court  insulated  the  govern- 
ment from  having  to  pay  its  fair  share  of 
the  liabilities.  The  manufacturers  once 
again  had  to  pick  up  the  government's  tab. 

Although  we  are  optimistic  that,  in  view 
of  the  Supreme  Court's  decision  in  Berko- 
vitz,  we  can  prevail  on  appeal,  the  Dube  case 
illustrates  the  frustrations  and  inequities  of 
the  asbestos  litigation  against  the  govern- 
ment. The  manufacturers  proved  in  court 
that  the  government  was  negligent;  they  es- 
tablished their  legal  right  to  contribution 
from  the  government  for  Mrs.  Dube's  death; 
yet  they  were  left  holding  the  bag.  Multiply 
the  Dube  case  by  tens  of  thousands  of  cases 
like  it,  and  the  magnitude  of  the  problem 
becomes  apparent. 

Similarly,  in  1984,  Mrs.  Shuman,  the  wife 
of  a  shipyard  worker  employed  in  the  con- 
struction and  repair  of  United  States  Navy 
ships,  sued  the  United  States  for  its  negli- 
gence in  exposing  Mr.  Shuman  to  danger- 
ously high  levels  of  asbestos  dust.  Mr. 
Shuman  died  of  an  asbestos-related  disease 
in  1976.  The  trial  court  found  the  United 
States  negligent  and  awarded  damages  to 
his  widow.  Edythe  Shuman  v.  United  States, 
No.  78-1407-D  (D.  Mass.  July  27,  1984). 
That  judgment  against  the  United  States, 
however,  was  overturned  on  appeal  by  the 
United  States  Court  of  Appeals  for  the  First 
Circuit  based  on  the  discretionary  function 
exception  to  the  Federal  Tort  Claims  Act 
and  on  technical  legal  grounds.  Shuman  v. 
UniUd  States,  765  P.2d  283  (1st  Cir.  1985). 

The  cost  of  the  government's  continuing 
efforts  to  defend  itself  against  manufactur- 
ers' and  workers'  legitimate  claims  is  enor- 
mous. For  example,  the  Department  of  Jus- 
tice's asbestos  litigation  costs  alone  have  in- 
creased from  $5.9  million  in  1984  to  $10.2 
million  in  1987.  In  the  last  four  fiscal  years 
the  Department  of  Justice  has  spent  over 
$34  million  dollars  on  asbestos  litigation,  a 
third  of  which  constituted  expenditures  for 
an  automated  litigation  support  system  to 
analyze  the  government's  collection  of  as- 
bestos-related documents.  Thus  the  aggre- 
gate cost  to  the  government  of  defending 
against  legitimate  and  meritorious  claims 
may  well  exceed  one  hundred  million  dol- 
lars. That  money  and  similar  amounts  budg- 
eted for  future  litigation  could  better  serve 
the  purpose  of  compensating  deserving 
claimants  who  were  injured  by  the  govern- 
ment's negligence. 

NEEDED  FOR  A  SOLUTION.  NOTABLE  BY  ITS 
absence:  THE  UNITED  STATES  GOVERNMENT 

In  sum,  the  asbestos  litigation  crisis  is  a 
costly,  tangled,  and  complicated  problem  in 
which  the  courts,  the  claimants,  insurance 
companies,  and  some  of  America's  leading 
manufacturing  companies  are  intertwined. 
But  the  party  who  bears  the  greatest  degree 
of  responsibility  for  the  crisis  and  who  could 


do  the  most  to  resolve  it  thus  far  not  only 
has  refused  to  act  but  also  has  chosen  to 
hide  t>ehind  technical  legal  defenses  in  de- 
nying responsibility  for  any  of  the  massive 
liabilities.  The  time  has  come  for  leadership 
and  for  legislation  that  will  allow  the  courts 
fairly  to  assign  the  liabilities  without  having 
to  worry  about  the  application— on  a  case- 
by-case  basis— of  technical  and  special  gov- 
ernmental defenses  and  Immunities. 

We  strongly  support  legislation  that  will 
limit  the  government's  ability  to  assert 
these  special  defenses  and  inmiunities  In 
any  case  where  it  is  responsible  for  injuries 
arising  out  of  occupational  health  and 
safety  practices.  We  challenge  the  govern- 
ment to  stand  up  and  defend  itself  on  the 
merits.  During  World  War  II.  asbestos  insu- 
lation manufacturers  responded  to  the 
country's  needs  quickly,  efficiently  and  pa- 
tiotically.  Today  they  ask  for  nothing  more 
in  return  than  fundamental  fairness. 


By  Mr.  CRANSTON: 
S.  2710.  A  bill  to  enlarge  the  San 
Francisco      Bay      National      Wildlife 
Refuge;  referred  to  the  Committee  on 
Environment  and  I*ublic  Works. 

LEGISLATION  TO  ENLARGE  THE  SAN  FRANCISCO 
BAY  NATIONAL  WILDLIFE  REFUGE 

Mr.  CRANSTON.  Mr.  President,  I 
introduce  for  appropriate  reference  a 
bill  to  enlarge  the  San  Francisco  Bay 
National  Wildlife  Refuge  in  Califor- 
nia. The  bill  is  identical  to  H.R.  4272 
sponsored  by  Congressman  Don  Ed- 
wards. 

The  San  Francisco  Bay  National 
Wildlife  Refuge  established  in  1972  in- 
cludes 21,662  acres  of  land,  saltwater 
marshes,  saltponds,  submerged  lands, 
and  open  waters.  These  marshlands 
are  important  habitat  for  four  endan- 
gered species— the  California  clapper 
rail,  California  least  tern,  red-bellied 
salt  marsh  harvest  mouse,  and  per- 
egrine falcon— and  other  wildlife. 
They  also  serve  to  enhance  the  water 
quality  of  San  Francisco  Bay. 

The  refuge,  however,  does  not  in- 
clude valuable  seasonal  wetlands 
which  also  are  important  as  habitat 
for  migratory  waterfowl  and  for 
runoff  and  flood  protection  during 
winter  storms.  With  over  90  percent  of 
the  San  Francisco  Bay  wetlands  al- 
ready destroyed.  I  believe  the  refuge 
should  be  expanded  to  include  remain- 
ing wetland  habitat  adjacent  to  the 
present  boundaries. 

The  bill  I  am  introducing  today 
would  authorize  the  addition  of  20,850 
acres  to  the  San  Francisco  Bay  Na- 
tional Wildlife  Refuge,  doubling  its 
size.  The  bill  provides  that  the  acquisi- 
tions be  made  from  willing  sellers 
only. 

Mr.  President,  there  is  tremendous 
support  in  the  San  Francisco  Bay  area 
for  this  legislation.  In  addition  to 
being  supported  by  the  entire  bay  area 
congressional  delegation,  the  expan- 
sion of  the  refuge  has  been  endorsed 
by  eight  cities— Belmont,  Redwood 
City,  Menlo  Park,  Palo  Alto,  Mountain 
View,  San  Jose,  Milpitas,  and  Fre- 
mont—and three  counties— San  Mateo, 
Santa  Clara,  and  Alameda.  Additional- 


ly, it  is  supported  by  numerous  local 
conservation  organizations. 

I  recognize  that  little  time  remains 
in  this  100th  Congress.  Nonetheless 
it's  my  hope  that  the  Senate  will  be 
able  to  consider  this  meritorious  bill 
before  adjournment. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  print- 
ed at  this  point  in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2710 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION  I.  ENLARGEMENT  OF  REFUGE 

Section  2  of  the  Act  entitled  "An  Act  to 
provide  for  the  establishment  of  the  San 
Francisco  Bay  National  Wildlife  Refuge", 
approved  June  30.  1972  (Public  Law  92-330: 
86  Stat.  399),  is  amended— 

(1)  by  inserting  "(a)"  before  "There  shall 
be  included":  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(b)  The  boundaries  of  the  refuge,  as  set 
forth  in  subsection  (a),  shall  t>e  adjusted  so 
as  to  Include  those  additional  lands, 
marshes,  tidal  flats,  salt  ponds,  submerged 
lands,  and  open  waters  in  the  San  Francisco 
Bay  area  that  are  generally  depicted  on  the 
map  entitled  "San  Francisco  Bay  National 
Wildlife  Refuge  Additions— Proposed ". 
dated  March  1988.  and  comprise  approxi- 
mately 20.850  acres.  The  map  referred  to  in 
the  preceding  sentence  shall  be  on  file  and 
available  for  public  inspection  in  the  offices 
of  the  United  States  Pish  and  Wildlife  Serv- 
ice.". 

SEC.  2.  ACQl'lSITION. 

Section  4  of  such  Act  of  June  30.  1972.  is 
amended— 

(1)  by  striking  out  "That  lands,  waters, 
and  interests  therein"  and  inserting  ""That 
(1)  lands,  waters,  and  interests  therein 
within  the  boundaries  set  forth  in  section 
2(a)  (before  adjustment  under  section 
2(b))":  and 

(2)  by  inserting  before  the  period  the  fol- 
lowing: ":  and  (2)  the  lands,  waters,  and  in- 
terests therein  referred  to  in  section  2(b) 
may  only  be  acquired  from  willing  sellers 
and  donors". 

SEC.  3.  AITHORIZATIOS  OF  APPROPRIATIONS. 

Section  5  of  such  Act  of  June  30,  1972.  is 
amended— 

(1)  by  inserting  "(a)"  before  "There":  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(b)  There  are  authorized  to  be  appropri- 
ated for  the  acquisition  of  the  additional 
lands,  marshes,  tidal  flats,  salt  ponds,  sub- 
merged lands,  and  open  waters  referred  to 
in  section  2(b)  such  sums  as  may  be  neces- 
sary: aind  the  sums  appropriated  under  the 
authority  of  this  subsection  shall  remain 
available  until  expended.". 


By  Mr.  DODD  (for  himself  and 
Mr.  D'Amato): 
S.  2711.  A  bill  to  assist  States  in  pro- 
viding low  and  middle  income  housing 
to  their  residents,  and  for  other  pur- 
poses; referred  to  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs. 


At,m,€.t    in     1000 
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HOUSING  GRANT  ACTION  PROGRAM  ACT 

•  Mr.  DODD.  Mr.  President,  today,  I 
am  pleased  to  be  joined  by  my  friend, 
colleague,  and  New  York  neighbor. 
Senator  D'Amato,  in  introducing  the 
1988  Housing  Grant  Action  Program. 

The  1988  Housing  GAP  Act  is  predi- 
cated on  the  belief  that  housing  must 
regain  its  rightful  place  on  the  agenda 
of  national  priorities.  It  is  my  hope 
that  the  introduction  of  this  legisla- 
tion will  signal  the  return  of  housing 
to  the  top  tier  on  the  national  agenda 
and  help  mark  the  end  of  what  has 
been  an  8  year  assault  on  Federal 
housing  policy. 

It  has  been  an  assault  driven  by 
budgets  and  ideology  when  it  should 
have  been  a  policy  debate  outlining 
the  parameters  of  our  Nation's  hous- 
ing needs. 

It  has  been  an  assault  fueled  by  fic- 
tions about  the  state  of  our  Nation's 
housing  stock  when  it  should  have 
been  a  national  exploration  and  as- 
sessment of  the  difficult  realities  of 
maintaining  and  broadening  that 
housing  stock  for  all  Americans. 

It  has  been  an  assault  indifferent  to 
fashioning  solutions  to  the  evolving 
demands  of  securing  safe,  affordable 
housing  for  all  Americans  when  it 
should  have  been  an  effort  dedicated 
to  creating  them. 

This  legislation  attempts  to  address 
those  new  needs,  confront  those  new 
realities  and  create  those  new  solu- 
tions. 

The  bipartisan  introduction  of  this 
legislation  reflects  a  concern  spanning 
the  political  spectrum  that  too  much 
distance  has  grown  between  the  rheto- 
ric and  the  reality  of  the  American 
dream  of  home  ownership.  It  reflect' 
consensiis  that  no  one  on  either  side  of 
the  aisle  denies— that  arduous  and 
painful  budgetary  decisions  constrain 
every  area  of  policy  debate;  but.  that 
where  housing  is  concerned,  the  ad- 
ministration and  the  Congress  have 
gone  beyond  the  bounds  of  reason. 

Bipartisan  support  of  the  1988  Hous- 
ing GAP  Act  reflects  a  non-ideologial 
commitment  to  bridging  the  gap  be- 
tween the  rhetoric  and  reality  of  our 
Nation's  housing  policy  by  beginning 
to  link  the  resources  of  all  levels  of 
government  and  the  private  sector  in 
the  shared  pursuit  of  providing  safe 
and  affordable  housing  for  all  Ameri- 
cans. 

A  Federal  housing  policy  which 
heeds  the  often  difficult  lessons  of  the 
past  and  anticipates  the  emerging 
needs  of  the  future  rests,  in  my  mind, 
on  four  basic  principles  which: 

First,  recognize  the  central  role  of 
State  and  local  governments  and  non- 
profit organizations  in  the  establish- 
ment of  an  effective  national  housing 
policy: 

Second,  use  limited  Federal  re- 
sources to  leverage  substantial  private 
investment; 


Third,  target  limited  Federal  re- 
sources based  on  need;  and 

Fourth,  better  coordinate  tax  and 
spending  policies. 

Those  were  the  guiding  principles  in 
the  development  of  this  legislation. 

In  broad  measure,  the  basic  grant 
portion  of  the  act  is  a  straightforward 
block  grant  based  on  a  State's  housing 
need  and  comprises  70  percent  of  pro- 
gram funds.  The  challenge  grant  por- 
tion of  the  bill  is  also  based  on  a  State 
housing  need  but  requires  a  state  to 
provide  at  least  a  third  of  the  funds 
necessary  to  carry  out  each  proposed 
project.  This  challenge  grant  portion 
of  the  bill  comprises  the  remaining  30 
percent  program  funds.  The  act  also 
establishes  a  tax  and  housing  policy 
coordinating  council  to  coordinate  tax 
policy  and  legislation  with  the  admin- 
istration's housing  policy. 

I  will  take  just  a  moment  here  to 
highlight  some  of  the  act's  key  provi- 
sions: 

The  Secretary  of  HUD  is  authored 
to  make  basic  grants  to  each  State  to 
defray  the  cost  of  developing  and  ac- 
quiring affordable  housing  for  low  and 
moderate  income  families.  States  re- 
ceive basic  grants  according  to  a  na- 
tional housing  formula  based  on  fac- 
tors including  population,  income,  pov- 
erty, housing  stock  condition  and  utili- 
zation, and  State's  fiscal  capacity.  To 
receive  a  basic  grant,  a  State  must 
submit  to  the  Secretary,  on  behalf  of 
itself  and  its  units  of  local  govern- 
ment, a  2-year  grant  action  plan  that 
will  establish  precise  linkages  between 
housing  needs  and  actions  proposed  to 
meet  those  needs. 

The  Secretary  of  HUD  is  authorized 
to  make  challenge  grants  to  each 
State  to  cover  the  cost  of  developing 
and  acquiring  affordable  housing  for 
low  and  moderate  income  families. 
Grants  under  this  section  will  be 
awarded  on  the  basis  of  particular  pro- 
grams or  projects  proposed  in  the 
State's  challenge  plan  submitted  with 
the  State's  2-year  grant  action  plan. 
The  State  must  provide  at  least  one 
third  of  the  funds  necessary  to  carry 
out  each  proposed  project. 

The  grant  action  plan  and  the  chal- 
lenge plan  shall  be  prepared  only  after 
full  opportunity  for  public  participa- 
tion in  the  State.  Such  participation 
must  include  public  hearings  in  those 
places  in  the  State  where  activities 
specified  in  the  plans  are  proposed  to 
be  undertaken. 

In  the  cases  of  cities  with  popula- 
tions in  excess  of  100.000  and  counties 
in  excess  of  400.000,  both  Plans  shall 
contain  specific  references  to  those 
units  of  government  and  shall  include 
written  consent  by  the  chief  official  of 
each  such  government  in  the  State's 
submission  of  its  plans.  In  any  case 
where  the  local  official  withholds  such 
consent,  the  State  grant  shall  be  ap- 
propriately reduced  and  shall  be  avail- 
able for  reallocation  to  all  States. 


A  Tax  and  Housing  Policy  Coordi- 
nating Council  will  be  established  to 
coordinate  tax  policy  and  legislation 
with  the  administration's  housing 
policy.  It  will  consist  of  the  Secretary 
of  the  Treasury,  the  Secretary  of 
Housing  and  Urban  Development,  the 
Secretary  of  Agriculture  and  the 
President's  Chief  Domestic  Policy  Ad- 
visor. The  council  will  advise  the  Presi- 
dent regarding  the  consistency  be- 
tween existing  and  proposed  tax  policy 
and  housing  policy  and  comment  on 
tax  legislation  proposed  in  Congress  or 
by  the  administration. 

To  facilitate  an  awareness  on  the 
part  of  Congress  and  its  tax-writing 
committees  of  the  relation  between 
tax  and  housing  policy,  committees  of 
Congress  shall  include  a  "Housing 
Impact  Statement"  in  any  committee 
report  accompanying  tax  legislation. 
The  statement  shall  spell  out  implica- 
tions for  housing  which  proposed  tax 
changes  would  impose. 

Mr.  President,  I  ask  that  a  copy  of 
the  legislation,  a  detailed  summary  of 
the  legislation  and  a  letter  of  endorse- 
ment from  my  Governor,  Bill  O'Neill, 
appear  in  the  Record  immediately  fol- 
lowing the  conclusion  of  my  remarks. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2711 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION  I  SHORT  TITLE. 

This  Act  may  be  cited  as  the  Housing 
Grant  Action  Program  Act  of  1988". 

SEC.  2.  PURPOSES. 

The  purposes  of  this  Act  are  to— 

( 1 )  restore  housing  to  its  rightful  place  on 
the  agenda  of  national  priorities; 

(2)  link  Congress'  50  year  commitment  to 
housing  policy  with  a  range  of  actors  in  the 
public  and  private  sector  also  committed  to 
establishing  safe,  suitable,  well-designed, 
and  affordable  housing  for  all  Americans; 

(3)  promote  the  cooperation  of  all  levels  of 
government  and  the  private  sector,  includ- 
ing nonprofit  organizations,  in  addressing 
local  housing  needs  and  issues: 

(4)  recognize  the  diversity  of  housing 
issues  and  concerns  across  the  Nation; 

(5)  maximize  the  use  of  existing  Federal 
resources  to  assist  State  and  local  govern- 
ments in  addressing  current  housing  prob- 
lems; 

(6)  add  to  the  supply  of  affordable  hous- 
ing for  low  and  moderate  income  Americans 
through  new  housing  production,  rehabilita- 
tion and  preservation,  and  otherwise  widen 
access  to  the  housing  market  for  low  and 
moderate  income  Americans: 

(7)  provide  the  maximum  possible  flexibil- 
ity in  the  use  of  these  assistance  funds 
within  general  target  population  service  pa- 
rameters and  priority  goals; 

(8)  provide  all  States  with  basic  levels  of 
assistance  with  which  to  address  urgent 
housing  priorities  and  provide  additional 
funds  to  assist  in  other  priority  initiatives; 

(9)  provide  assistance  funds  to  States  on  a 
formula  basis  for  use  according  to  a  State 
housing  plan  and  for  prescribed  eligible 
housing  activities; 
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(10)  provide  assistance  funds  based  on  ac- 
tivities benefiting  target  populations  which 
encourage  conformity  with  other  direct  and 
tax-based  Federal  programs;  and 

(11)  promote  consistency  between  existing 
and  proposed  tax  policy  and  housing  policy. 

TITLE  I— HOUSING  GRANT  ACTION 
PROGRAM 
SEC.  101.  DEFINITIONS. 

As  used  in  this  title,  the  term— 

(1)  "State"  means  a  State  of  the  United 
States  and  the  District  of  Columbia; 

(2)  "Secretary"  means  the  Secretary  of 
Housing  and  Urban  Development; 

(3)  "targeted  area"  means  an  area  de- 
scribed in  section  143(j)  of  the  Internal  Rev- 
enue Code  of  1986;  and 

(4)  "representative  tax  system  (RTS)  for- 
mula" means  a  formula,  prescribed  in  regu- 
lations of  the  Secretary,  for  adjustments 
based  on  a  State's  fiscal  capacity,  as  meas- 
ures by  the  Representative  Tax  System 
(RTS). 

SEC.  102.  ELIGIBLE  ACTIVITIES. 

(a)  Purpose  of  Grants.— 

( 1 )  Grants  under  this  title  may  be  used  to 
provide  non-transient  housing  including 
rental  housing,  single-family  ownership,  co- 
operative housing,  and  mutual  or  special 
needs  housing  through  direct  grants  or 
loans  to  beneficiaries,  reimbursement  for 
tax  abatement,  mortgage  reduction,  second 
mortgages,  or  interest  rate  writedowns. 

(2)  Eligible  uses  for  grant  funds  may  in- 
clude— 

(A)  acquisition  of  land; 

(B)  acquisition  of  land  and  improvements; 

(C)  demolition; 

(D)  site  improvement  and  preparation; 

(E)  relocation  expenses: 

(F)  construction  and  rehabilitation  costs 
and  necessary  costs:  and 

(G)  assistance  in  maintaining  the  low  and 
moderate  income  character  of  existing  as- 
sisted housing. 

(3)  Grant  funds  may  be  expended  for  any 
of  the  uses  listed  in  paragraph  (2),  if— 

(A)  those  served  are  within  the  target  pop- 
ulations established  by  this  Act;  and 

(B)  such  uses  are  identified  as  priorities  in 
the  State  plan. 

(4)  Funds  may  be  used  for  loans  for  other- 
wise eligible  purposes  if  all  interest  charged 
is  recycled  as  program  funds. 

(b)  Ineligible  Uses  op  Grant  Funds.— No 
grant  funds  under  this  Act  may  be  used— 

(1)  to  make  permanent  first  mortgage 
loans  regardless  of  interest  rate; 

(2)  to  defray  any  administrative  costs  of 
State  and  local  government  agencies; 

(3)  to  substitute  as  a  source  of  funding 
when  funding  may  be  obtained  through  ex- 
isting Federal  programs;  and 

(4)  to  supplement  direct  tenant  income. 

SEC.  103.  TARGETED  INCOME  GROIPS. 
(a)  HOMEOWNERSHIP  PROGRAMS.— 

(1)  Grant  funds  may  be  used  for  a  pro- 
gram for  homeownership  involving  dwelling 
units  with  purchase  prices  that  do  not 
exceed  90  percent  of  the  median  area  pur- 
chase price.  The  median  area  purchase  price 
shall  be  determined  for  each  category  of 
dwelling  units  by  a  sample  survey  of  pur- 
chase prices  in  each  metropolitan  area  and 
for  the  balance  of  the  State  as  compiled  an- 
nually for  each  State.  Each  State  shall  es- 
tablish income  limits  based  upon  the  income 
needed  to  purchase  a  dwelling  unit  of  this 
price  at  100  basis  points  less  than  the  con- 
tract mortgage  rate. 

(2)  In  designated  targeted  areas,  the  maxi- 
mum allowable  dwelling  unit  purchase  shall 
be  limited  to  an  amount  less  than  or  equal 
to  1 15  percent  of  the  area  median. 


(b)  Rental  Housing  Programs.— 

(1)  Any  rental  housing  project  assisted 
under  this  title  must  meet  1  of  the  following 
2  criteria: 

(A)  40  percent  of  the  units  shall  be  rented 
to  households  earning  less  than  60  percent 
of  the  greater  of  the  area  or  state  median 
Income  adjusted  for  family  size;  or 

(B)  20  percent  of  the  units  shall  be  rented 
to  households  earning  less  than  50  percent 
of  the  greater  of  area  or  state  median 
income  adjusted  for  family  size.  These  units 
should  be  rented  at  a  gross  rent.  Including 
utilities,  equal  to  no  greater  than  30  percent 
of  eligible  tenant  income  in  accordance  with 
section  103(b)(4)(A)  of  the  Internal  Reve- 
nue Code  of  1986. 

(2)  In  designated  targeted  areas,  20  per- 
cent of  the  units  shall  be  rented  to  house- 
holds earning  less  than  80  percent  of  the 
greater  of  the  state  or  area  median  income. 
This  income  targeting  option  may  be  used 
outside  of  targeted  areas  in  "special  housing 
needs  areas"  designated  by  the  Governor. 

SEC.  104.  BASIC  GRANTS. 

(a)  General  Authority.— The  Secretary  is 
authorized  to  make  basic  housing  grants  to 
each  State  to  cover  the  cost  of  developing 
and  acquiring  affordable  housing  for  low 
and  moderate  income  families. 

(b)  Funding  Formula.— 

(1)  Each  State  may  receive  a  Basic  Grant 
according  to  a  national  housing  formula 
prescribed  by  the  Secretary,  based  on  an  al- 
location formula  that  includes  the  following 
factors: 

(A)  population; 

(B)  income  and  poverty: 

(C)  housing  stock  condition  and  utiliza- 
tion; 

(D)  States  fiscal  capacity;  and 

(E)  an  affordability  index,  which  com- 
pares housing  cost  (homeownership  and 
rental)  to  income  for  moderate  and  low 
income  households. 

(2)  Impact  of  fiscal  capacity  on  the  fund- 
ing FORMULA.- 

(A)  For  a  State  with  below  average  fiscal 
capacity,  the  entire  grant  shall  be  adjusted 
for  fiscal  capacity  according  to  the  Repre- 
sentative Tax  System  (RTS)  formula,  com- 
bining all  sources  of  tax  revenue  into  a  com- 
posite index  of  state  tax  capacity. 

(B)  For  any  State  with  above  average 
fiscal  capacity,  the  Basic  Grant  shall  be  de- 
termined by  the  formula  set  forth  in  para- 
graph ( 1 ). 

SEC.  lOS.  CHALLENGE  GRANTS. 

(a)  General  Authority.— The  Secretary  is 
authorized  to  make  challenge  grants  to  each 
State  in  order  to  cover  the  cost  of  develop- 
ing and  acquiring  affordable  housing  for  low 
and  moderate  income  families.  Grants 
under  this  section  shall  be  awarded  on  the 
basis  of  particular  programs  or  projects  pro- 
posed in  the  challenge  grant  portion  of  the 
application. 

(b)  Funding  Formula.— Each  State  may 
receive  a  challenge  grant  in  an  amount  de- 
termined according  to  the  formula  set  forth 
in  section  104(b)  of  this  title,  except  that— 

(1)  no  State  shall  be  deemed  to  be  entitled 
to  a  grant  under  this  section  solely  by  virtue 
of  application  of  the  formula;  and 

(2)  no  State  shall  receive  an  amount  in 
excess  of  that  set  forth  in  its  application. 

(c)  Matching  Requirement.— To  receive  a 
challenge  grant,  a  State  shall  provide  from 
its  own  or  other  non-Federal  resources  at 
least  33  percent  of  the  funds  necessary  to 
carry  out  each  proposed  project,  and  the 
amount  and  source  of  such  funding  shall  be 
specified  in  the  challenge  grant  application. 
Notwithstanding  the  preceding  sentence,  a 


State  with  below  average  fiscal  capacity 
may  have  its  matching  share  requirement 
reduced  in  accordance  with  the  Representa- 
tive Tax  System  (RTS)  formula. 

(d)  Use  of  Ponds.— Challenge  grant  funds 
provided  to  a  State  but  not  committed 
within  180  days  of  the  grant  shall  be  re- 
turned to  the  Secretary  and  shall  be  avail- 
able for  reallocation  to  any  other  State. 

SEC.   lOS.  PROGRAM  PLANNING  AND  ADMINISTRA- 
TION. 

(a)  Basic  Grant  Program.— 

(1)  To  receive  a  basic  grant  under  section 
104,  a  State  shall  submit  on  behalf  of  itself 
and  units  of  local  government  located  in 
that  State  a  State  grant  action  plan  to  the 
Secretary. 

(2)  A  grant  action  plan  shall  describe  gen- 
erally the  activities  the  State  proposes  to 
undertake  during  the  2-year  period  follow- 
ing disbursement  of  the  grant  funds.  The 
plan  shall  be  operational  and  focused,  and 
shall  establish  precise  linkages  between 
housing  needs  and  actions  proposed  to  meet 
those  needs. 

(3)  A  grant  action  plan  under  this  subsec- 
tion shall  be  prepared  in  accordance  with 
subsection  (c). 

(b)  Challenge  Grants.— 

(1)  To  receive  a  challenge  grant  under  sec- 
tion 105.  a  State  shall  include  with  its  grant 
action  plan  under  subsection  (a)  a  challenge 
plan.  The  challenge  plan  shall  describe  spe- 
cifically— 

(A)  the  activities  proposed  to  be  undertak- 
en with  challenge  grant  funds  during  the  2- 
year  period  following  the  fund  disburse- 
ment: and 

(B)  efforts  undertaken  by  the  State  to 
maximize  housing  availability  and  afford- 
ability. Including  changes  in  land  use  prac- 
tices. 

(2)  The  challenge  plan  shall  specifically 
identify  the  amounts  and  sources  of  non- 
Federal  funds  and  shall  contain  evidence 
that  such  funds  are  available  and  will  be 
committed. 

(3)  A  challenge  plan  under  this  subsection 
shall  be  prepared  in  accordance  with  subsec- 
tion (c). 

(c)  Public  Participation.— The  grant 
action  plan  and  the  challenge  plan  shall  be 
prepared  after  full  opportunity  for  public 
participation,  including  public  hearings  in 
those  places  in  the  State  where  activities 
specified  in  the  plan  are  prof>osed  to  be  un- 
dertaken. 

(d)  Consideration  by  the  Secretary.— 

(1)  For  the  purpose  of  this  section,  the 
Secretary  shall  prescribe  the  form,  content, 
and  times  at  which  such  plans  shall  be  filed. 

(2)  The  Secretary  shall  consider  grant 
action  plans  and  challenge  plans  concur- 
rently, and  the  Secretary  shall  take  action 
on  such  plans  simultaneously. 

(3)  The  Secretary  shall  approve  or  disap- 
prove all  plans  submitted  under  this  section 
not  later  than  90  days  after  submission. 
Unless  the  Secretary  disapproves  a  plan, 
each  plan  shall  be  deemed  to  be  approved 
upon  the  expiration  of  90  days  after  submis- 
sion. The  Secretary  may  disapprove  a  plan 
if- 

(A)  the  plan  does  not  substantially  comply 
with  this  Act  or  the  regulations  under  this 
Act, 

(B)  the  plan  was  not  prepared  in  accord- 
ance with  the  requirements  of  subsection 
(c),  or 

(C)  the  plan  fails  to  contain  assurances 
satisfactory  to  the  Secretary  of  economic  or 
other  feasibility. 
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(4)  In  any  case  where  a  plan  is  essentially 
or  substantially  In  compliance  with  applica- 
ble requiremenU.  the  Secretary  may  grant 
conditional  approval  and  provide  the  grant- 
ee an  additional  period  of  not  to  exceed  30 
days  In  order  to  revise  and  resubmit  the 
plan  in  compliance  with  such  requirements. 

(e)  Special  Proceodre  por  Large  Units  op 
OovnuotENT.— In  the  case  of  cities  with 
populations  in  excess  of  100,000  and  coun- 
ties with  populations  in  excess  of  400.000.  a 
grant  action  plan  and  challenge  plan  shall 
contain  specific  references  to  those  units  of 
government  and  shall  include  written  con- 
sent by  the  chief  official  of  each  such  gov- 
ernment within  the  SUte  to  the  State  sub- 
mission of  a  plan.  In  any  case  where  the 
local  official  withholds  such  consent,  the 
State  grant  shall  be  appropriately  reduced, 
and  the  amounts  shall  be  available  for  real- 
location to  all  SUtes. 

(f)  Appucability  op  Davis-Bacon  Act  and 
National  Environmental  Policy  Act.— The 
provisions  of  sections  104(f)  and  110  of  the 
Housing  and  Community  Development  Act 
of  1974  shall  apply  to  grants  under  this  Act. 

SKC.  1«7.  AITHORIZATION. 

To  carry  out  this  title,  there  are  author- 
ized to  be  appropriated  such  sums  as  may  be 
necessary,  of  which— 

(1)  70  percent  shall  be  for  basic  grants 
under  section  104;  and 

(2)  30  percent  shall  be  for  challenge 
grants  under  section  105. 

Any  amounts  so  appropriated  shall  remain 
available  until  expended. 

TITLE  ll-FHA  INSURANCE  PROGRAMS 

SEC.  201.  SINGLE  FA.MILY  MORTGAGE  INSt'RA.NCE. 

(a)  Maximum  Mortgage  Amount.— Section 
203(b)(2)  of  the  National  Housing  Act  is 
amended  by  striking  'the  lesser  of  (A)  one 
hundred  fifty  per  centum  of  the  dollar 
amount  specified,  or  (B)". 

(b)  Adjustable  Rate  Mortgages.— Section 
251(c)  of  the  National  Housing  Act  is  re- 
pealed. 

(c)  Shared  Appreciation  Mortgages.— Sec- 
tion 252(g)  of  the  National  Housing  Act  is 
repealed. 

(d)  Industry  Accepted  Mortgage  Pro- 
grams.—Title  II  of  the  National  Housing  Act 
is  amended  by  adding  at  the  end  thereof  the 
following: 

"MORTGAGE  insurance  DEMONSTRATION 
PROGRAMS 

"Sec.  256.  (a)  In  General.— The  Secretary 
is  authorized  to  insure  and  make  commit- 
ments to  insure  mortgages  under  this  sec- 
tion if- 

"(1)  the  Secretary  finds  that  the  type  of 
mortgage  has  achieved  acceptance  in  the 
private  mortgage  market; 

"(2)  the  mortgagee  is  approved  by  the  Sec- 
retary; 

"(3)  the  property  securing  the  mortgage  is 
a  1-  to  4-family  residence  to  be  occupied  by 
the  mortgagor;  and 

'■(4)  the  amount  of  the  mortgage  does  not 
exceed  the  dollar  amount  and  loan-to-value 
limitations  contained  in  section  203(b)(2). 

"(b)  LiMiTATioN.-The  aggregate  number 
of  mortgages  insured  under  this  section 
during  a  fiscal  year  may  not  exceed  10  per- 
cent of  the  aggregate  number  of  mortgages 
insured  by  the  Secretary  under  this  title 
during  the  preceding  fiscal  year. 

"(c)  Reports.— Not  later  than  December 
31.  of  each  year,  the  Secretary  shall  trans- 
mit to  the  Congress  a  detailed  report  in 
each  category  of  mortgage  insurance  provid- 
ed under  this  section  during  the  preceding 
fiscal  year.". 
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SEC.  202.  ML'LTIFAMILY  MORTGAGE  INSURANCE. 

(a)  Shared  Appreciation  Mortgages.— 
Section  253(f)  of  the  National  Housing  Act 
is  repealed. 

(b)  Other  Programs  por  Multipamily 
Mortgage  Insurance.— The  Secretary  of 
Housing  and  Urban  Development  is  author- 
ized, following  appropriate  public  notice  and 
opportunity  for  comment,  to  Implement 
multifamily  mortgage  insurance  program 
revisions  without  the  approval  of  any  other 
agency. 

(c)  Coinsurance.— Section  244(g)(4)  of  the 
National  Housing  Act  is  amended  by  strik- 
ing "and  (B)"  and  inserting  "(B)  a  mortgage 
on  a  project  assisted  under  title  I  of  the 
Housing  Grant  Action  Program  Act  of  1988. 
and  (C) '. 

(d)  Claims.— Section  204  of  the  National 
Housing  Act  is  amended  by  adding  at  the 
end  the  following: 

"(1)  Claims  on  mortgages  insured  in  con- 
nection with  a  project  assisted  under  title  I 
of  the  Housing  Grant  Action  Program  Act 
of  1988  shall  be  paid  in  cash.". 

TITLE  III— TAX  AND  HOl'SING  POLICY 
COORDINATING  COUNCIL 

SEC.  JOl.  PIRPOSE. 

The  purpose  of  this  title  Is  to  encourage 
greater  coordination  between  housing  and 
tax  policy  and  to  promote  tax  policies  con- 
sistent with  national  housing  policy,  by  cre- 
ating a  cabinet  level  Tax  and  Housing 
Policy  Coordinating  Council,  to  coordinate 
tax  policy  and  legislation  with  the  Adminis- 
trations  housing  policy. 

SEC.  302.  establishment. 

The  Council  shall  consist  of  the  Secretary 
of  the  Treasury,  the  Secretary  of  Housing 
and  Urban  Development,  the  Secretary  of 
Agriculture,  and  the  President's  Chief  Do- 
mestic Policy  Advisor. 

sec.  303.  DITIES. 

The  Council  shall— 

( 1 )  advise  the  President  regarding  the  con- 
sistency between  existing  and  proposed  tax 
policy  and  housing  policy;  and 

(2)  comment  on  tax  legislation  proposed 
in  Congress  or  by  the  Administration. 

SEC.  304.  IMPACT  STATEMENT. 

To  facilitate  an  awareness  on  the  part  of 
Congress  and  its  tax-writing  committees  of 
the  relation  between  tax  and  housing 
policy— 

(1)  committees  of  the  Congress  shall  in- 
clude a  "Housing  Impact  Statement"  in  any 
committee  report  accompanying  tax  legisla- 
tion. This  statement  shall  spell  out  implica- 
tions for  housing  which  the  proposed  tax 
change  would  impose; 

(2)  the  committees  to  which  housing  legis- 
lation is  referred  shall  make  a  report  within 
the  first  90  days  of  each  Congress  on  the 
state  of  the  Nations  housing,  including  a 
section  considering  Federal  housing  policy, 
its  tax  component,  and  the  relationship  be- 
tween tax  and  housing  policy;  and 

(3)  the  reporU  to  the  Budget  Committee 
by  the  committees  referred  to  in  paragraphs 
(1)  and  (2)  shall  include  an  assessment  of 
the  conformance  between  tax  and  housing 
policy. 

TITLE  IV-REPEALS  AND  AMENDMENTS 
SEC.  401.  REPEALS. 

The  following  provisions  of  law  are  re- 
pealed: 

(1)  Section  17  of  the  United  States  Hous- 
ing Act  of  1937. 

(2)  Section  235  of  the  National  Housing 
Act. 


SEC.  402.  AMENDMENT. 

Section  104  of  the  Housing  and  Communi- 
ty Development  Act  of  1974  is  amended— 

( 1 )  by  striking  subsection  (a)(  18);  and 

(2)  by  adding  at  the  end  the  following: 
"(d)  Assistance  under  this  title  may  be 

used  for  housing  construction  or  rehabilita- 
tion only  if  the  grantee  or  recipient  certifies 
that  assistance  for  such  purpose  is  not  avail- 
able under  title  I  of  the  Housing  Grant 
Action  Program  Act  of  1988. ". 

1988  Dodd/D'Amato  Housing  Grant  Action 
Program  (1988  Housing  GAP  Act)  Sum- 
mary AND  SECTION-BY-SECTION  ANALYSIS 
SUMMARY 

The  1988  Housing  GAP  Act  is  predicated 
on  the  belief  that  Housing  must  regain  its 
rightful  place  on  the  agenda  of  national  pri- 
orities. 

As  such,  a  federal  housing  policy  which 
comprehends  the  problems  with  past  hous- 
ing policies  and  which  anticipates  the 
emerging  housing  needs  of  the  future  rests 
on  four  basic  principles  which:  ( 1 )  recognize 
the  central  role  of  State  and  l(x:al  govern- 
ments in  the  establishment  of  an  effective 
national  policy;  (2)  use  limited  federal  re- 
sources to  leverage  substantial  private  in- 
vestment; (3)  target  limited  federal  re- 
sources based  on  need,  and  (4)  better  coordi- 
nate tax  and  spending  policies. 

In  broad  measure,  the  Basic  Grant  por- 
tion of  the  Act  is  a  block  grant  based  on  a 
State's  housing  need  and  comprises  70%  of 
program  funds.  The  Challenge  Grant  por- 
tion of  the  Act  comprises  the  remaining  30% 
of  program  funds,  is  also  based  on  State 
housing  need  by  additionally  requires  that  a 
State  provide  at  least  33%  of  the  funds  nec- 
essary to  carry  out  each  project  specified  in 
the  State  Challenge  Grant  application.  Fi- 
nally, the  Housing  GAP  Act  establishes  a 
Council  to  coordinate  tax  policy  and  legisla- 
tion with  the  Administration's  Housing 
policy. 

SECTION-BY-SECTION  ANALYSIS 
SECTION  1.  SHORT  TITLE. 
SEC.  2.  PURPOSE. 

This  section  states  that  the  purposes  of 
the  Act  include  but  are  not  limited  to  restor- 
ing housing  to  its  rightful  place  on  the 
agenda  of  national  priorities  and  linking 
Congress"  50  year  commitment  to  housing 
policy  with  a  range  of  actors  in  the  public 
and  private  sector  also  committed  to  estab- 
lishing housing  for  all  Americans.  The  Act 
also  serves  to  widen  access  to  the  housing 
market  for  low  and  moderate  income  Ameri- 
cans by  adding  to  the  supply  of  affordable 
low  and  moderate  income  housing  through 
new  housing  production,  rehabilitation  and 
preservation  by  promoting  the  cooperation 
of  all  levels  of  government  and  the  private 
sector,  including  nonprofit  organizations,  in 
addressing  local  housing  needs  and  issues. 
The  Act  provides  assistance  funds  to  States 
on  a  formula  basis  for  use  according  to  a 
State  housing  plan  and  for  prescribed  eligi- 
ble activities  benefiting  prescribed  target 
populations.  The  Act  also  serves  to  promote 
consistency  between  existing  and  proposed 
tax  policy  and  housing  policy. 

Title  I:  Housing  Grant  Action  Program 

SEC.  101.  DEFINITIONS. 

SEC.  102.  ELIGIBLE  ACTIVITIES. 

Grants  under  this  Act  may  be  used  to  pro- 
vide non-transient  housing  including  rental 
housing,  single-family  ownership,  coopera- 
tive housing,  and  mutual  or  special  needs 
housing  through  direct  grants  or  loans  to 
beneficiaries,  reimbursement  for  tax  abate- 
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ment.  mortgage  reduction,  second  mort- 
gages or  interest  rate  writedowns.  Eligible 
uses  for  grant  funds  may  also  support  a 
range  of  other  activities,  e.g.,  assistance  in 
maintaining  the  low  and  moderate  income 
character  of  existing  assisted  housing.  Eligi- 
ble activities  must  serve  those  within  the 
Urget  populations  established  by  the  Act 
and  must  be  identified  as  priorities  in  the 
State  Plan. 

Grants  may  not  be  used  to  make  perma- 
nent first  mortgage  loans,  to  defray  any  ad- 
ministrative costs  of  State  and  local  govern- 
ment agencies,  to  substitute  as  a  source  of 
federal  funding,  or  to  supplement  direct 
tentant  Income. 

SEC.  I«3.  TARGETED  INCOME  GROUPS. 

For  Home  Ownership  Programs:  Grant 
funds  may  be  used  for  home  ownership  pro- 
grams for  homes  with  purchase  prices  that 
do  not  exceed  90%  of  the  area  purchase 
price.  In  designated  target  areas,  the  maxi- 
mum allowable  home  purchase  is  limited  to 
an  amount  less  than  or  equal  to  115%  of  the 
area  median. 

For  Rental  Housing  Programs:  Under  this 
Act.  rental  housing  project  assistance  must 
either  have  (1)  40%  of  the  units  rented  to 
households  earning  less  than  60%  of  the 
greater  of  the  area  or  state  median  income 
adjusted  for  family  size  OR;  (2)  20%  of  the 
units  rented  to  households  earning  less  than 
50%  of  the  greater  of  area  or  State  median 
income  adjusted  for  family  size. 

In  designated  targeted  areas,  20%  of  units 
must  be  rented  to  households  earning  less 
than  80%  of  the  greater  of  the  state  or  area 
median  income. 

SEC.  104.  BASIC  GRANTS. 

General  Authority:  The  Secretary  is  au- 
thorized to  make  basic  grants  to  each  State 
to  defray  the  cost  of  developing  and  acquir- 
ing affordable  housing  for  low  and  moder- 
ate income  families. 

Funding  Formula:  States  receive  Basic 
Grants  according  to  a  national  housing  for- 
mula based  on  an  allocation  formula  that 
includes  the  following  factors:  population, 
income  and  poverty,  housing  stock  condition 
and  utilization.  State's  fiscal  capacity  and 
an  affordability  index. 

Impact  of  Fiscal  Capacity  on  Funding 
Formula:  For  a  State  with  below  average 
fiscal  capacity,  the  entire  grant  will  be  ad- 
justed for  fiscal  capacity  according  to  a  for- 
mula which  combines  all  sources  of  tax  rev- 
enue into  a  composite  index  of  State  tax  ca- 
pacity. (Representative  Tax  System  (RTS) 
formula) 

SEC.  105.  CHALLENGE  GRANTS. 

General  Authority:  The  Secretary  is  au- 
thorized to  make  challenge  grants  to  each 
State  to  cover  the  cost  of  developing  and  ac- 
quiring affordable  housing  for  low  and  mod- 
erate income  families.  Grants  under  this 
section  will  be  awarded  on  the  basis  of  par- 
ticular programs  or  projects  proposed  in  the 
Challenge  Grant  portion  of  the  application. 

Funding  Formula:  Same  as  that  in  Section 
6  except  that  no  State  shall  be  deemed  to  be 
entitled  to  a  grant  under  this  section  solely 
by  virtue  of  application  of  the  formula  and 
no  State  shall  receive  an  amount  in  excess 
of  that  set  forth  in  its  application. 

Matching  ReguiremenL  To  receive  a  Chal- 
lenge Grant,  a  State  must  provide  its  own  or 
other  non-Federal  resources  at  least  33%  of 
the  funds  necessary  to  carry  out  each  pro- 
posed project.  The  amount  and  source  of 
funding  must  be  specified  in  the  Challenge 
Grant  application.  However,  States  with 
below  fiscal  capacity  may  have  their  match- 
ing requirement  reduced  in  accordance  with 
the  RTS  formula.  (See  Section  6) 


Use  of  Funds:  Challege  Grant  funds  pro- 
vided to  a  State  but  not  committed  within 
180  days  of  the  grant  must  be  returned  to 
the  Secretary  and  will  be  made  available  for 
allocation  to  any  other  State. 

SEC.  106.  PROGRAM   PLANNING  AND  ADMINISTRA- 
TION. 

Basic  Grant  Program:  To  receive  a  Basic 
Grant  under  Section  6.  a  State  must  submit 
to  the  Secretary,  on  behalf  of  itself  and  its 
units  of  local  government,  a  two-year  Grant 
Action  Plan  that  will  establish  precise  link- 
ages between  housing  needs  and  actions  pro- 
posed to  meet  those  needs. 

Challenge  Grants:  To  receive  a  Challenge 
Grant  under  Section  7,  a  State  must  include 
a  Challenge  Plan  with  its  Grant  Action  Plan 
as  described  in  the  preceding  paragraph. 
The  Challenge  Plan  must  be  project-specific 
in  focus  and  must  identify  the  amounts  and 
sources  of  non-Federal  funds  and  evidence 
that  such  funds  will  be  available  and  com- 
mitted. 

Public  Participation:  Both  the  Grant 
Action  Plan  and  the  Challenge  Plan  shall  be 
prepared  only  after  full  opportunity  for 
public  participation.  Such  participation 
must  include  public  hearings  in  those  places 
in  the  State  where  activities  specified  in  the 
Plans  are  proposed  to  be  undertaken. 

Consideration  by  the  Secretary:  The  Sec- 
retary shall  consider  the  Grant  Action 
Plans  and  Challenge  Plans  concurrently  and 
shall  take  action  on  them  simultaneously. 
All  plans  shall  be  approved  or  disapproved 
by  the  Secretary  no  later  than  90  days  after 
submission.  Unless  the  Secretary  disap- 
proves a  plan,  each  plan  shall  be  deemed  as 
approved  upon  the  expiration  of  the  90-day 
time  period.  In  cases  when  the  plans  are 
substantially  in  compliance,  the  Secretary 
may  grant  conditional  approval  and  provide 
the  grantee  an  additional  period  of  not  to 
exceed  30  days  in  order  to  revise  and  resub- 
mit the  plan. 

Special  Procedure  for  Large  Units  of  Gov- 
ernment In  the  cases  of  cities  with  popula- 
tions in  excess  of  100,000  and  counties  in 
excess  of  400,000,  both  Plans  shall  contain 
specific  references  to  those  units  of  govern- 
ment and  shall  include  written  consent  by 
the  chief  official  of  each  such  government 
in  the  State's  submission  of  its  plans.  In  any 
case  where  the  local  official  withholds  such 
consent,  the  State  grant  shall  be  appropri- 
ately reduced  and  shall  be  available  for  real- 
location to  all  States. 

Applicability  of  Davis-Bacon  Act  and 
National  EnvironmentcU  Policy  Act 

SEC.  107.  Al'THORIZATION. 

TITLE  II:  FHA  INSXniANCE  PROGRAMS 

SEC.  201.  SINGLE  FAMILY  MORTGAGE  INSl'RANCE. 

Mortgage  Insurance  Demonstration  Pro- 
grams: This  section  authorizes  the  Secre- 
tary to  insure  mortgages  for  one  to  four 
family  residences  occupied  by  the  mortga- 
gor when  the  mortgage  instrument  is  of  a 
type  that  has  achieved  market  acceptance 
provided  that  the  aggregate  number  of 
mortgages  does  not  exceed  10%  of  the 
number  of  mortgages  insured  by  the  Secre- 
tary in  the  previous  year. 

SEC.  202.  Ml  LTIFAMILV  MORTGAGE  INSl'RANCE. 

This  section  authorizes  the  Secretary  to 
implement  multifamily  mortgage  insurance 
programs  without  the  approval  of  other 
Federal  agencies  and  to  include  within  the 
Housing  Grant  Action  Program  mortgages 
which  are  co-insured  under  Section  244  of 
the  National  Housing  Act. 


TITLE  III:  TAX  AND  HOUSING  POLICY 
COORDINATING  COUNCIL 

SEC.  301.  PURPOSE. 

The  purpose  of  this  title  is  to  establish  a 
Tax  and  Housing  Policy  Coordinating  Coun- 
cil to  coordinate  tax  policy  and  legislation 
with  the  Administration's  housing  policy. 

SEC.  302.  ESTABLISHMENT. 

The  Council  shall  consist  of  the  Secretary 
of  the  Treasury,  the  Secretary  of  Housing 
and  Urban  Development,  the  Secretary  of 
Agriculture  and  the  President's  Chief  Do- 
mestic Policy  Advisor. 

SEC.  303.  DITIES. 

The  Council  shall  advise  the  President  re- 
garding the  consistency  between  existing 
and  proposed  tax  policy  and  housing  policy 
and  comment  on  tax  legislation  proposed  in 
Congress  or  by  the  Administration. 

SEC.  304.  IMPACT  STATEMENT. 

To  facilitate  an  awareness  on  the  part  of 
Congress  and  its  tax-writing  committees  of 
the  relation  between  tax  and  housing  policy, 
committees  of  Congress  shall  include  a 
"Housing  Impact  Statement"  in  any  com- 
mittee report  accompanying  tax  legislation. 
The  statement  shall  spell  out  implications 
for  housing  which  proposed  tax  changes 
would  impose. 

The  coRunittees  to  which  housing  legisla- 
tion is  referred  shall  make  a  report  within 
the  first  90  days  of  each  Congress  on  the 
state  of  the  Nation's  housing.  The  report 
must  include  a  section  considering  Federal 
tax  policy,  its  tax  component  and  the  rela- 
tionship between  tax  and  housing  policy. 

The  reports  to  the  Budget  Committee  by 
the  committees  referred  to  above  shall  in- 
clude an  assessment  of  the  conformance  be- 
tween tax  and  housing  policy. 

State  of  Conwecticot, 
Executive  Chambers, 
Hartford,  August  9,  1988. 
Hon.  Christopher  Dodd. 
U.S.  Senator.  Russell  Senate  Office  Build- 
ing, Washington,  DC. 

Dear  Chris:  It  is  with  pleasure  and  enthu- 
siasm that  I  lend  my  support  to  the  Housing 
Grant  Action  Program  (GAP)  Act  of  1988 
which  you  are  introducing  today.  The  Hous- 
ing GAP  Act  focuses  on  several  major 
themes  which  are  important  to  state  and 
local  governments  as  we  all  work  together 
to  develop  the  practical  tools  needed  for 
making  progress  in  meeting  our  people's 
housing  needs. 

State  and  local  governments  are  on  the 
"frontlines"  of  housing  issues  and  I  believe 
need  to  be  active  partners  in  addressing  im- 
portant housing  needs.  I  applaud  your  rec- 
ognition of  the  importance  of  state  and 
local  governments  as  witnessed  by  the  cen- 
tral role  they  play  in  the  Housing  GAP  Act. 

When  the  resources  are  limited,  as  we  all 
know  to  be  the  case  in  Washington  at  this 
time,  it  is  fitting  and  proper  that  Federal 
housing  dollars  go  where  housing  problems 
are  the  greatest  and  the  local  resources  the 
least.  Challenging  states  and  local  govern- 
ment to  do  more  with  the  help  of  the  Feder- 
al government  provides  additional  incentive 
for  even  greater  activity  by  state  and  local 
governments  to  meet  the  basic  housing 
needs  of  our  citizens. 

Finally.  I  applaud  your  efforts  to  provide 
for  better  coordination  between  our  nation's 
taxing  and  spending  policies.  This  will 
ensure  that  Federal,  state  and  local  spend- 
ing, debt  tax  incentives  will  be  mutually 
supportive  and  focused  on  the  task  at  hand. 
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These  ideas  simply  make  practical  good 
sense  and  will  be  well  received  by  State  and 
local  governments  across  the  country,  par- 
ticularly in  Connecticut.  In  Connecticut  we 
have  been  doing  more  in  recent  years.  I 
have  worked  closely  with  the  General  As- 
sembly to  make  sure  that  the  tools  which 
we  are  able  to  provide  are  in  place.  Your  ef- 
forts will  provide  additional  energy  and  re- 
sources that  would  allow  us  all  to  work  to- 
gether to  serve  more  of  our  people  than  any 
level  of  government  can  do  alone. 

It  is  encouraging  to  see  that  housing 
issues  are  once  again  receiving  high  priority 
on  our  nation's  agenda,  and  that  the  ideas 
motivating  the  GAP  Act  are  receiving  such 
serious  attention.  I  am  glad  to  lend  my  sup- 
port to  your  efforts  and  wish  you  success  in 
promoting  this  legislation  as  the  Congress 
works  to  refashion  the  Federal  govern- 
ment's housing  policies  and  programs. 
Sincerely, 

William  A.  O'Neill, 

Govemor.m 
•  Mr.  D'AMATO.  Mr.  President.  I  am 
pleased  to  join  Senator  Dodd  in  intro- 
ducing the  1988  Housing  Grant  Action 
Program.  This  legislation  addresses 
the  critical  problem  of  providing  hous- 
ing and  homeownership  opportunities 
for  families  across  this  country.  I  com- 
mend my  colleague.  Senator  Dodd,  for 
his  commitment  to  seeking  workable 
and  productive  solutions  to  a  growing 
housing  crisis. 

This  bill  comes  at  a  critical  time. 
There  is  a  growing  feeling  around  the 
Nation  that  housing  has  been  over- 
looked, swept  under  the  rug,  and  mis- 
understood for  well  over  a  decade.  In 
addition,  people  and  families  around 
the  Nation  are  beginning  to  see  hous- 
ing problems  right  at  their  own  back 
door.  For  the  first  time  in  this  Na- 
tion's history,  we  have  homeless 
people  sleeping  on  our  streets  and 
young  working  families  unable  to  buy 
a  home.  It  is  not  surprising  that  a 
broad  variety  of  constituencies  around 
the  country  are  crying  out  for  a  shift 
in  gears. 

Senator  Cranston  and  I,  as  chair- 
man and  ranking  member  of  the  Hous- 
ing Subcommittee,  have  embarked  on 
an  extensive  process  to  reevaluate  the 
Federal  role  in  housing  policy.  MIT 
completed  a  series  of  papers  laying  out 
the  extent  of  our  housing  problems. 
Interest  groups  from  around  the  coun- 
try submitted  suggestions  for  housing 
reform  to  the  subcommittee.  The  Na- 
tional Housing  Task  Force,  chaired  by 
Jim  Rouse  and  David  Maxwell,  issued 
a  report  which  clearly  focuses  on  the 
need  for  a  renewed  effort  in  housing 
low-  and  moderate-income  families  in 
our  Nation.  The  academic  community, 
interest  groups,  and  the  private  sector 
all  agree  that  there  is  clearly  a  need  to 
make  some  drastic  changes.  This  legis- 
lation that  Senator  Dodd  and  I  are  in- 
troducing today  adds  to  the  dialog 
that  this  process  has  created. 

A  block  grant  approach  to  housing 
must  be  seriously  considered.  It  is  the 
recommendation  of  the  National 
Housing  Task  Force,  it  recognizes  the 


essential  role  of  State  and  local  gov- 
ernments, it  calls  for  a  private-public 
partnership,  it  targets  limited  Federal 
resources  on  those  who  are  in  greatest 
need,  and  it  better  coordinates  tax  and 
housing  policy. 

The  bill  is  a  simple,  straightforward 
block  grant;  70  percent  of  the  funding 
goes  directly  to  State  governments. 
This  funding  will  be  distributed  on  a 
formula  basis,  based  on  population 
income,  poverty,  housing  stock,  and  a 
State's  fiscal  capacity.  As  we  work  on 
final  legislation  to  provide  housing  de- 
velopment funding,  I  hope  to  work 
with  Senator  Dodd  and  other  interest- 
ed Senators  in  getting  a  significant 
amount  of  this  funding  straight  down 
to  the  local  level. 

The  remaining  30  percent  of  the  pro- 
gram's funding  will  go  to  States,  with 
a  requirement  that  the  States  provide 
a  match  of  33  percent  of  the  funding. 
States  may  turn  to  the  private  sector 
for  this  match  or  turn  to  alternate 
State  and  local  sources.  With  this  Fed- 
eral-State, public-private  partnership. 
States  are  provided  the  flexibility  and 
capital  to  develop  and  acquire  afford- 
able housing  for  low-  and  moderate- 
income  families. 

A  State  will  submit  a  2-year  grant 
action  plan  to  HUD.  This  plan  will 
represent  a  comprehensive  approach 
to  providing  housing  in  localities  and 
throughout  the  State.  Funding  will  be 
provided  on  a  formula  basis.  This  for- 
mula will  assure  the  Federal  Govern- 
ment that  its  funding  will  go  to  those 
families  who  are  most  in  need. 

In  addition  to  providing  flexibility 
for  States  and  local  governments,  a 
block  grant  allows  these  entities  to  le- 
verage private  dollars  as  well  as  maxi- 
mize involvement  of  nonprofit  organi- 
zations. These  types  of  private-public 
partnerships  are  essential  if  we  want 
to  generate  a  substantial  amount  of 
capital  and  commitment  for  housing. 

This  bill  also  encourages  a  coordina- 
tion of  housing  and  tax  policy  by  es- 
tablishing a  tax  and  housing  policy  co- 
ordinating council  and  by  requiring 
tax-writing  committees  to  issue  a 
"housing  impact  statement"  in  any 
committee  report  accompanying  tax 
legislation.  In  the  past  these  two  areas 
have  functions  separately,  creating 
disjointed  programs.  Because  of  this 
lack  of  coordination,  housing  providers 
have  become  so  frustrated  that  many 
have  chosen  to  back  out  of  housing  all 
together.  Unfortunately,  our  low-  and 
moderate-income  families  were  the 
ones  who  suffered  from  this  poor  Fed- 
eral policy. 

Although  the  bill  does  not  provide  a 
specific  level  of  funding  for  the  pro- 
gram—"such  sums"— two  programs 
will  be  repealed  in  lieu  of  funding  for 
this  program.  They  are  the  HoDAG 
program  and  the  235  homeownership 
program. 

The  housing  crisis  today  is  one 
couched  in  startling  figures.  No  one 
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has  better  captured  the  reality  of  this 
issue  that  my  colleague  and  friend, 
Jim  Rouse.  In  a  letter  which  he  wrote 
to  me  earlier  this  summer,  he  stated: 

In  10  years  poverty  has  increased  from  25 
million  to  32  million  people. 

Housing  at  rents  of  under  $250  per  month 
has  declined  by  2.5  million  units. 

Of  13  million  families  with  incomes  under 
$10,000  per  year,  more  than  half  pay  over 
50%  of  their  income  on  rent. 

Men,  women,  and  children— families- 
walk  the  streets  at  night  like  stray  animals 
looking  for  a  place  to  sleep— for  perhaps  the 
first  time  in  our  history.  And  homelessness 
is  but  the  tip  of  the  iceberg.  Millions  of 
near-homeless  live  in  fear  at  the  edge— one 
setback,  loss  of  pay,  medical  crisis,  and  they 
are  on  the  street  •  •  *. 

The  percentage  of  people  who  own  their 
own  homes  has  declined  in  each  of  the  past 
2  years  for  the  first  time  in  50  years. 

These  facts  and  figures  point  to  the 
overwhelming  challenge  in  front  of  us. 
It  is  a  challenge  that  must  be  taken  on 
by  all  parties— the  Federal  Govern- 
ment, the  State  and  local  govern- 
ments, the  private  sector,  and  the  non- 
profit sector.  Every  American  must 
have  a  home— a  place  to  call  his/her 
own.  a  place  to  raise  children,  a  place 
that  is  safe  and  secure  for  a  family. 
This  is  our  responsibility.  I  am  pleased 
to  work  with  Senator  Dodd  as  we  aim 
to  confront  and  meet  this  obligation.* 


By  Mr.  METZENBAUM: 
S.  2712.  A  bill  to  discourage  employ- 
ers from  closing  sites  of  employments 
in  the  United  States  and  relocating 
overseas,  and  for  other  purposes:  to 
the  Committee  on  Governmental  Af- 
fairs. 

SAVE  AMERICAN  JOBS  ACT 

•  Mr.  METZENBAUM.  Mr.  President. 
I  rise  to  introduce  a  bill  to  help  save 
American  jobs.  The  legislation  I  am  of- 
fering today  will  cut  off  Federal  grants 
and  loans  to  companies  that  move 
their  operations— and  American  jobs- 
overseas. 

Companies  that  stay  put— and  keep 
Americans  working— will  be  given  pref- 
erence when  Federal  contracts  are 
awarded. 

This  is  a  simple  matter  of  fairness. 
The  Federal  Government  has  no  busi- 
ness giving  tax  dollars  to  businesses 
that  turn  their  backs  on  American 
workers. 

Last  week,  legislation  I  authored  re- 
quiring companies  to  give  workers  60 
days  advance  notice  before  plant  clos- 
ings or  mass  layoffs  became  the  law  of 
the  land.  Workers  and  communities 
will  now  be  given  time  to  adjust  and 
prepare  for  a  company's  departure. 
The  advance  notification  law  was  sup- 
ported by  86  percent  of  Americans: 
people  from  all  regions  and  all  walks 
of  American  life.  It  is  a  compassionate 
and  decent  measure.  It  makes  sense. 

Mr.  President.  I  believe  that  the  leg- 
islation I  am  offering  today  will  have 
that    same     type    of    overwhelming 
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public  support.  It,  too,  is  fair  and  sen- 
sible. 

We  know  the  devastating  effects 
that  sudden  plant  closings  have  on  the 
workers  who  gave  their  best  years  to  a 
company,  only  to  be  told  that  they 
were  out  of  a  job.  We  have  all  seen 
communities  in  our  home  States  strug- 
gle to  fill  the  gap  when  a  business  sud- 
denly folds  up  and  leaves  town. 

Mr.  President,  it's  an  even  harder 
pill  to  swallow  when  companies  close 
their  doors  because  they  are  moving 
overseas  to  take  advantage  of  workers 
who  are  willing  to  work,  or  forced  to 
work,  for  a  fraction  of  the  wages  paid 
here. 

But  that's  precisely  what  has  been 
happening  in  recent  years. 

In  the  past  decade,  American  firms 
have  invested  $2  billion  on  assembly 
plants  in  Mexico  alone.  Look  at  Gener- 
al Motors.  The  U.S.  Auto  giant  has 
gone  south  of  the  border  with  a  venge- 
ance. GM  now  has  17  subsidiaries  in 
Mexico  operating  35  plants.  But  GM  is 
not  only  moving  capacity  to  Mexico.  It 
has  plants  in  Korea  and  Japan.  While 
GM's  offshore  capacity  has  risen,  its 
capacity  to  manufacture  cars  in  the 
United  States  has  declined.  And  this. 
Mr.  President,  has  cost  thousands  of 
GM  workers  in  the  United  States  their 
jobs. 

Let  me  cite  a  few  other  recent  exam- 
ples of  companies  exporting  American 
jobs  to  foreign  countries. 

Tonka  Corp.,  the  toy  manufacturer, 
closed  its  Minnetonka,  MN  plant  and 
moved  to  Juarez,  Mexico.  At  least  800 
American  workers  lost  their  jobs. 

A  subsidiary  of  Tenneco,  Inc.  closed 
its  Bettendorf,  lA  plant  where  it  man- 
ufactured farm  machinery.  The  com- 
pany shifted  the  work  to  Korea;  1,500 
lowans  were  displaced  from  their  jobs. 

In  my  State  of  Ohio,  we  know  all  too 
well  about  companies  moving  overseas. 
Westinghouse  stopped  making  small 
motors  in  Bellefontaine,  OH,  in  1986. 
It  shifted  the  work  to  Mexico;  400 
workers  were  displaced.  And  this  year, 
when  Hoover  moved  several  of  its 
product  lines  to  Mexico,  500  workers 
in  the  company's  North  Canton  facili- 
ty lost  their  jobs. 

The  list  goes  on  and  on.  We  may  not 
be  able  to  stop  this  disgraceful  corpo- 
rate exodus  but  we  certainly  don't 
have  to  encourage  it.  Two  of  the  com- 
panies I  just  mentioned  are  among  the 
top  dozen  recipients  of  Federal  con- 
tract dollars.  We  don't  have  to  give 
companies  millions  of  dollars  in  lucra- 
tive defense  contracts,  low-cost 
Export-Import  Bank  loans,  or  research 
and  development  grants.  These  compa- 
nies must  understand  that  when  they 
close  the  door  on  American  workers. 
Uncle  Sam  is  going  to  close  his  wallet 
to  them.  My  bill  will  require  compa- 
nies to  notify  the  Secretary  of  Labor 
at  least  120  days  before  relocating  a 
facility  or  an  operating  unit  overseas. 
The  Secretary  will  compile  a  list  of 


such  companies  every  6  months,  and 
distribute  the  list  to  all  Federal  agen- 
cies. 

When  companies  appear  on  the  list, 
they  will  be  ineligible  for  any  direct  or 
indirect  Federal  grant  or  guaranteed 
loan  for  5  years  after  the  list  is  pub- 
lished. The  Secretary  of  Labor,  in  con- 
sultation with  the  appropriate  Federal 
agency,  may  permit  a  specific  grant  or 
loan  to  go  through  if  failure  to  do  so 
would  threaten  national  security, 
cause  a  substantial  job  loss  in  the 
United  States,  or  harm  the  environ- 
ment. 

Finally,  the  bill  would  require  Feder- 
al agencies  to  give  preference  when 
awarding  Federal  contracts  to  those 
U.S.  employers  who  retain  operations 
in  this  country.  American  companies 
that  employ  American  workers  are  the 
companies  that  should  reap  the  bene- 
fits of  American  tax  dollars. 

Mr.  F>resident,  this  measure  meets 
the  test  of  fairness.  I  urge  my  col- 
leagues to  support  it.« 

By  Mr.  SIMON: 
S.  2713.  A  bill  to  amend  title  18, 
United  States  Code,  to  provide  proce- 
dural safeguards  with  respect  to  the  is- 
suance of  lawyer-client  subpoenas;  to 
the  Committee  on  the  Judiciary. 

ISSUANCE  OF  LAWYER-CLIENT  SUBPOENAS 

•  Mr.  SIMON.  Mr.  President,  today  I 
introduce  legislation  designed  to  deal 
with  a  problem  of  constitutional  di- 
mension: the  practice  of  issuing  sub- 
poenas to  lawyers  to  compel  them  to 
disclose  information  about  their  own 
clients.  This  information  can  then  be 
used  against  the  client,  a  practice  with 
grave  implications  for  the  sixth 
amendment  right  to  the  effective  as- 
sistance of  counsel,  for  the  candor  and 
trust  necessary  in  the  attorney-client 
relationship,  and  for  the  health  of  the 
adversarial  system  of  criminal  justice 
upon  which  this  Nation  has  relied  for 
200  years  in  ensuring  due  process  of 
law  to  all  its  citizens. 

This  bill  recognizes  that  there  may 
be  some  situations  where  a  subpoena 
to  an  attorney  about  a  client  may  pose 
no  threat  to  important  constitutional 
rights  or  the  attorney-client  relation- 
ship. My  legislation  would  not  prohibit 
the  practice  altogether,  but  would 
simply  require  prior  judicial  approval 
of  each  such  subpoena.  The  bill  sets 
forth  clearly  defined  standards  for  dis- 
tinguishing the  innocuous  subpoena 
from  the  insidious  one. 

As  Newsweek  magazine  noted  more 
than  2  years  ago  ("Using  Fees  as  Evi- 
dence: Can  Defense  Lawyers  Testify 
Against  Their  Clients?"  April  21  1986, 
at  74):  "Federal  Prosecutors  have  dis- 
covered an  amazing  new  source  for  in- 
criminating evidence:  defense  attor- 
neys." Justice  Department  figures  in- 
dicate that  in  one  13-month  period 
ending  March  31,  1987,  Federl  prosecu- 
tors caused  the  issue  of  525  grand  jury 
and   trial  subpoenas  to   attorneys— a 


rate  of  more  than  40  per  month— the 
vast  majority  of  which  were  for  Infor- 
mation relating  to  a  current  or  prior 
client.  In  Massachusetts  alone,  accord- 
ing to  court  papers  filed  by  the  Gov- 
ernment in  the  case  of  United  States  v. 
Klubock,  639  F.  Supp  117  (D.  Mass. 
1986),  "approximately  50-100  federal 
grand  jury  subpoenas  per  year  have 
been  served  .  .  .  upon  attorneys  for 
documents  or  testimony  relating  to  a 
person  represented  by  that  attorney." 

The  most  devastating  effect  of  these 
subpoenas  occurs  when  the  informa- 
tion sought  relates  to  a  current  client. 
The  attornty  is  instantly  transformed 
from  the  client's  legal  adviser  into  a 
witness  in  the  case.  Since  an  attorney 
is  ethically  prohibited  from  represent- 
ing a  client  in  a  case  in  which  he  or 
she  may  be  called  as  a  witness— wheth- 
er adverse  or  not— the  attorney-wit- 
ness must  generally  be  disqualified 
from  the  case.  Thus,  the  prosecutor's 
power  to  subpoena  an  opposing  lawyer 
shall  be.  It  is  the  power  to  remove  the 
adversary  from  the  adversarial  proc- 
ess. 

This  presents  an  extraordinary  po- 
tential for  abuse,  and  for  interference 
with  the  constitutional  right  to  coun- 
sel of  choice  subsumed  within  the 
broader  sixth  amendment  right  to 
counsel. 

Indeed,  there  is  a  grave  threat  to 
sixth  amendment  rights  whether  the 
information  sought  relates  to  a  cur- 
rent or  former  client.  The  possibility 
that  the  Government  will,  by  subpoe- 
na, rummage  through  the  lawyer's 
files  at  any  time  during  or  after  the 
conclusion  of  a  case,  could  easily  chill 
a  client's  willingness  to  confide  in  his 
or  her  attorney.  When  the  client  loses 
confidence  in  the  attorney's  loyalty  or 
ability  to  protect  the  client  and  main- 
tain the  client's  confidence,  the  rela- 
tionship of  trust  that  is  an  essential 
constitutional  component  of  the  effec- 
tive assistance  of  counsel  is  shattered. 

Moreover,  these  subpoenas  divert  at- 
tention from  the  merits  of  the  case 
and  waste  the  time,  energy  and  re- 
sources of  all  involved  in  the  criminal 
justice  process  on  an  unnecessary 
"side  issue."  They  sap  the  morale  of 
the  opposing  advocate  by  focusing  at- 
tention on  his  or  her  own  conduct  and 
forcing  him  or  her  to  defend  his  or  her 
own  interest,  often  by  hiring  a  sepa- 
rate lawyer  just  to  litigate  the  subpoe- 
na issue. 

As  far  as  I  am  aware,  every  bar  asso- 
ciation in  the  country  which  has  ex- 
amined the  practice  of  attorney  sub- 
poenas has  soundly  condemned  it— in- 
cluding the  National  Association  of 
Criminal  Defense  Lawyers,  the  Ameri- 
can Bar  Association,  the  National 
Legal  Aid  and  Defender  Association, 
and  numerous  State  and  local  bar 
groups,  including  the  Illinois  State 
Bar  Association,  Illinois  Attorneys  for 
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Criminal  Justice,  and  the  Chicago  Bar 
Association. 

One  nationally  respected  bar  asso- 
ciation which  studied  the  problem  for 
2  years,  the  Bar  Association  of  the 
City  of  New  York,  concluded  that  the 
practice  constitutes  "one  of  the  single 
greatest  threats  to  the  defense  bar  and 
to  defendants'  ability  to  obtain  crimi- 
nal representation." 

In  response,  various  States  are 
moving  to  impose  their  own  require- 
ments of  prior  judicial  approval  of  at- 
torney subpoenas,  including  Massa- 
chusetts, Virginia  and  Tennessee.  The 
Illinois  Legislature  has  passed  such  a 
bill,  containing  specific  standards  to 
guide  the  court  in  deciding  whether  to 
approve  the  subpoena,  but  it  was 
vetoed  by  Governor  Thompson. 

The  Massachusetts  rule  was  upheld 
last  year  by  a  Federal  appeals  court  in 
the  case  of  United  States  v.  Klubock, 
832  F.2d  649  (1st  cir.  1987),  affirming 
639  F.Supp.  117  (D  Mass.  1986),  vacat- 
ed, 832  P.2d  664  (1st  Cir.  1987)  (en 
banc). 

The  legislation  that  I  am  proposing 
would  require  that  all  subpoenas  to  at- 
torneys be  reviewed  by  a  court  before 
they  are  issued.  The  court  would  be  re- 
quired to  make  sure  the  subpoena  is 
not  too  vague,  to  determine  whether 
there  is  probable  cause  to  believe  that 
each  item  sought  is  evidence  of  some 
criminal  activity,  to  examine  whether 
the  Government  needs  each  item 
sought  and  has  tried  unsuccessfully  to 
obtain  it  elsewhere,  to  ensure  that  the 
subpoena  does  not  seek  any  privileged 
information,  and  to  ensure  that  a 
lawyer  would  not  have  to  divulge  fee 
information  or  testimony  against  a 
current  client  until  that  current  repre- 
sentation is  concluded.  These  determi- 
nations would  be  made  by  the  court 
after  a  hearing  at  which  both  sides 
would  have  an  opportunity  to  present 
evidence. 

These  protections  would  specifically 
not  apply  to  "sham"  confidences— doc- 
uments or  other  evidence  given  to  the 
attorney  simply  for  the  purpose  of 
sheltering  them  from  subpoena.  The 
bill  would  protect  only  things  given  to 
the  lawyer  for  the  purpose  of  seeking 
bona  fide  legal  advice  from  the  lawyer. 

In  the  drafting  of  this  bill.  I  am 
grateful  for  the  expert  assistance  fur- 
nished by  a  blue  ribbon  panel  of  the 
National  Network  for  the  Right  to 
Counsel,  headed  by  Hofstra  University 
Law  Professor  Monroe  Freeman; 
Norman  Lefstein.  dean  of  the  Univer- 
sity of  Indiana  School  of  Law  and  past 
chairman  of  the  ABA  Criminal  Justice 
Section;  and  Jeanne  Baker,  counsel  to 
Vermont  Governor  Madeline  Kunin. 

Mr.  President,  I  believe  this  proposal 
represents  a  reasoned  and  balanced 
approach  to  a  very  serious  crisis  con- 
fronting the  sixth  amendment  and  the 
future  health  of  our  Nation's  cher- 
ished adversarial  system  of  criminal 
justice. 


It  is  my  plan  to  schedule  hearings  on 
this  measure  before  the  Constitution 
Subcommittee,  which  I  chair,  early  in 
the  next  Congress.  I  urge  my  col- 
leagues to  join  me  in  supporting  this 
important  initiative.* 


August  10,  1988 


By  Mr.  PACKWOOD  (for  him- 
self and  Mr.  Danforth): 
S.  2714.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  increase  the 
amount  of  the  credit  for  expenses  with 
respect  to  child  care  for  dependent 
children,  to  make  such  credit  refund- 
able, and  for  other  purposes;  to  the 
Committee  on  Finance. 

CHILD  CARE  TAX  INCENTIVE  ACT 

•  Mr.  PACKWOOD.  Mr.  President,  of 
all  the  issues  facing  us  this  year,  none 
is  more  important  than  the  care  of  our 
children.  Their  well-being  and  their 
future  should  be  of  primary  concern 
to  us  all. 

The  increasing  number  of  women  in 
the  workforce  has  caused  a  change  in 
our  society.  Women  have  joined  the 
labor  force  for  a  variety  of  reasons, 
often  out  of  economic  need.  Whatever 
the  reason,  one  area  most  affected  by 
their  entry  into  the  labor  market  is 
how  our  children  are  cared  for  and 
who  cares  for  them. 

In  my  own  State  of  Oregon,  for  ex- 
ample, families  spend  more  than  $300 
million  annually  on  child  care.  As  an 
industry,  child  care  employs  more 
than  any  other  single  employer  except 
State  government.  Currently,  in 
Oregon,  it  is  estimated  that  there  are 
200.000  children  under  age  10  of  work- 
ing parents.  It  is  crucial  that  families 
be  able  to  provide  these  children  with 
the  best  possible  child  care  supervision 
available. 

Just  as  women's  reasons  for  working 
are  varied,  so  each  family  situation  is 
different.  Ideally,  parents  should  have 
a  number  of  child  care  options  to 
choose  from  so  that  they  may  make 
the  l)est  choice  for  their  children. 
Income  alone  should  not  determine 
what  child  care  choice  working  par- 
ents are  forced  to  accept  for  their  chil- 
dren. 

In  addition,  many  parents  may  wish 
to  provide  specialized  care  for  their 
children.  They  may  prefer  to  have 
their  child  cared  for  by  a  neighbor  or 
they  may  want  to  use  a  religiously-ori- 
ented child  care  center.  These  options 
should  not  be  foreclosed  to  parents. 
No  single  child  care  model  will  be  suit- 
able for  every  parent.  Instead  of  a 
cookie-cutter  approach,  we  should  pro- 
vide families  with  a  range  of  child  care 
options  now  that  reflect  their  individ- 
ual preferences.  Guaranteeing  choice 
will  help  result  in  a  generation  of  well- 
cared  for  and  diverse  adults  in  years  to 
come. 

Today  there  is  no  real  question  gov- 
ernment must  assume  a  role  in  the 
Issue  of  child  care.  The  consensus  has 
long  since  arrived  that  believes  as  I  do 


that    government    has   an    Important 
role  to  play. 

While  the  majority  agree  there  is  a 
growing  need  for  child  care,  there  are 
different  opinions  on  what  the  govern- 
ment's role  should  be.  A  virtual  army 
of  bills  are  before  Congress  now.  many 
of  which  create  an  additional  layer  of 
bureaucratic  hurdles  and  mandate 
Federal  regulation  of  what  is  properly 
an  individual  concern  and  a  matter  for 
State  and  community  supervision. 

There  has  to  be  a  better  way— a  way 
that  guarantees  choice  without  the 
heavy  hand  of  overpowering  Federal 
involvement.  As  an  alternative  to  set- 
ting up  a  new  federal  program,  I  pro- 
pose that  child  care  benefits  be  provid- 
ed to  families  through  Federal  tax  in- 
centives. This  type  of  proposal  has  a 
host  of  advantages  over  more  complex, 
federally  controlled  programs: 

First,  more  families  will  receive 
direct  benefits  through  the  tax  system 
because  there  are  no  new  administra- 
tive costs  to  reduce  the  amount  of 
money  available  to  be  spent  on  child 
care; 

Second,  there  are  no  new  Federal 
regulations.  States  and  parents  may 
work  together  to  devise  regulations 
that  best  fit  their  own  needs  and  situa- 
tions. 

Third,  there  are  no  Federal  "strings" 
on  the  money.  It  belongs  to  the  par- 
ents, therefore,  parents  have  the  free- 
dom to  choose  the  best  child  care  for 
their  own  children.  No  particular  type 
of  child  care  provider  would  be  fa- 
vored through  the  legislation. 

My  proposal  Is  simple  and  includes 
these  advantages.  It  will  one,  target 
the  greatest  benefits  to  the  neediest 
families  among  us;  two,  insure  that 
lower  Income  working  families,  with- 
out federal  tax  liability  will  be  helped 
by  making  the  child  care  tax  credit  re- 
fundable: three,  provide  immediate 
payment  of  the  credit  in  the  parent's 
take-home  pay;  and  four,  continue  the 
current  child  care  tax  credit  for 
middle  and  higher  income  families. 

Obviously,  it  is  important  to  have  ac- 
countability for  the  receipt  of  federal 
funds.  To  be  eligible  for  the  child  care 
tax  credit,  the  child  care  provider  se- 
lected by  a  parent  claiming  a  tax 
credit  must  be  in  compliance  with  any 
applicable  local  or  state  regulations. 

Across  the  United  States,  we  have  a 
rich  diversity  of  family  life.  And  in 
many  of  these  families,  the  same  ques- 
tions arise:  What  kind  of  child  care  is 
best?  How  do  we  find  safe,  quality  day 
care?  How  will  we  be  able  to  afford  It? 

There  is  no  shortage  of  answers  to 
all  of  those  questions.  Our  difficulty 
may  be  sorting  out  the  answers  and 
developing  the  right  approach.  I  be- 
lieve that  approach  must  provide 
meaningful  federal  support,  limit  Fed- 
eral Intervention  to  a  minimum,  and 
most  of  all.  guarantee  families  as  wide 
a  range  of  choices  as  possible. 
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Our  commitment  is  ensured— Con- 
gress is  prepared  to  enact  comprehen- 
sive child  care  legislation  if  not  this 
session,  then  in  the  next  year.  I  am 
committed  to  arriving  at  a  solution 
that  provides  the  best  possible  child 
care  for  our  children  and  peace  of 
mind  for  working  parents. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  summary  of  the  legislation 
be  printed  in  the  Record. 

There  being  no  objection,  the  sum- 
mary was  ordered  to  be  printed  in  the 
Record,  as  follows: 
Summary  of  Child  Care  Tax  Incentive  Act 

OF    1988.    Introduced    by    Senator    Bob 

Packwood,  August  10.  1988 
purpose 

To  provide  low  and  moderate  income  par- 
ents with  a  greater  variety  of  child  care  op- 
tions by  increasing  the  amount  of  money 
they  have  to  spend  on  child  care.  The  Child 
Care  Tax  Incentive  Act  of  1988  achieves  this 
goal  by  increasing  the  existing  child  care 
tax  credit,  rather  than  setting  up  a  new  gov- 
ernment spending  program. 

major  provisions  of  the  bill 

The  bill  increases  the  present  law  child 
care  tax  credit  for  low  and  moderate  income 
families.  It  also  makes  the  credit  refundable 
so  that  low  income  families  who  pay  little  or 
no  Federal  income  tax  can  take  advantage 
of  the  credit. 

SIZE  OF  credit 

Increases  the  child  care  tax  credit  to  40 
percent  of  work  related  expenses  for  fami- 
lies with  adjusted  gross  income  (AGI)  under 
$10,000.  (Compare  with  a  30  percent  credit 
under  present  law.) 

Also  increases  the  credit  for  families  with 
AGI  between  $10,000  and  $40,400.  The 
credit  would  start  at  39  percent  for  those  at 
$10,000  of  AGI  and  would  decline  propor- 
tionately down  to  20  percent  as  AGI  in- 
creases to  $40,400.  (Compare  with  the 
present  law  credit  which  declines  from  29 
percent  to  20  percent  between  AGI  of 
$10,000  and  $28,000.) 

The  credit  would  remain  at  20  percent  for 
families  with  AGI  over  $40,400,  as  under 
present  law. 

maximum  credit 

Under  present  law,  the  maximum  amount 
of  child  care  expenses  eligible  for  the  credit 
is  $2,400  for  one  child  and  $4,800  for  two  or 
more  children.  Thus,  the  maximum  credit 
at  the  30  percent  rate  is  $720  for  one  child 
and  $1,440  for  two  or  more  children. 

Under  the  bill,  the  maximum  credit  at  the 
new  40  percent  rate  would  be  $960  for  one 
child  and  $1,920  for  two  or  more  children. 

REFUNDABILITY 

In  a  significant  departure  from  present 
law,  the  credit  would  be  made  "refundable" 
for  low  income  families  who  pay  little  or  no 
Federal  income  tax.  A  refundable  credit  is 
one  that  is  paid  even  though  you  have  no 
tax  liability.  Currently,  these  families  do 
not  benefit  from  the  child  care  tax  credit. 
Under  the  bill,  the  child  care  tax  credit  re- 
duces you  tax  liability  to  zero  and  then  70 
percent  of  any  remaining  credit  is  refunded. 

HOW  BENEFIT  WOULD  BE  RECEIVED 

The  benefit  of  the  credit  would  be  re- 
ceived by  the  parent  throughout  the  year 
by  reducing  wage  withholding  and/or  esti- 
mated tax  payments. 

For  low  income  families  eligible  for  a  re- 
fundable credit,  the  benefit  would  be  added 


to  the  parent's  paycheck  as  "negative 
income  tax  withholding."  For  example,  if 
the  parents  normal  take-home  pay  is  $500 
and  the  child  care  tax  credit  for  that  pay 
period  is  $50,  the  parent's  paycheck  would 
equal  $550. 

COMPLIANCE  WITH  GOVERNMENT  REGULATION 

As  under  present  law,  the  day  care  provid- 
er must  operate  in  compliance  with  any  ap- 
plicable state  or  local  regulations  in  order 
for  the  parent  to  claim  a  tax  credit. 

COMPARISON  OF  MAXIMUM  CREDIT 
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By  Mr.  PROXMIRE  (for  himself 
and  Mr.  Garn)  (by  request): 
S.  2715.  A  bill  to  amend  the  Bank 
Holding  Company  Act  of  1956  to  au- 
thorize the  Board  of  Governors  of  the 
Federal  Reserve  System  to  order  bank 
subsidiaries  of  bank  holding  compa- 
nies to  consolidate  if  any  such  bank 
subsidiary  is  in  danger  of  closing;  re- 
ferred to  the  Committee  on  Banking, 
Housing,  and  Urban  Affairs. 

EMERGENCY  BANK  CONSOLIDATION  ACT 

•  Mr.  PROXMIRE.  Mr.  President, 
today,  at  the  request  of  the  Federal 
Deposit  Insurance  Corporation,  Sena- 
tor Garn  and  I  are  introducing  legisla- 
tion designed  to  bolster  a  bank  holding 
company's  obligation  to  serve  as  a 
source  of  strength  to  its  subsidiary 
banks  and  to  minimize  the  costs  to  the 
FDIC  when  a  bank  fails  within  a  mul- 
tibank  holding  company  structure. 

The  bill  responds  to  two  problems 
that  the  FDIC  encounters  in  States 
that  prohibit  or  limit  branching.  The 
first  problem  occurs  when  the  lead 
bank  uses  captive  funding  from  affili- 
ated banks  to  finance  its  own  lending 
activities.  The  second  problem  involves 
shareholders  and  creditors  of  bank 
holding  companies.  Let  me  briefly  de- 
scribe both  problems. 

In  unit  banking  States,  multibank 
holding  companies  coordinate  their 
bank's  activities  so  closely  that  the 
bank  holding  company  system  effec- 
tively operates  as  a  single  banking  en- 
terprise. The  bank  subsidiaries  fre- 
quently have  common  names  and 
common  advertising. 

In  most  cases  the  bank  subsidiaries 
support  their  lead  banks  by  depositing 
many  times  over  their  entire  capital 
account  in  the  lead  bank  or  by  making 
unsecured  loans  to  the  lead  bank.  The 
danger  in  concentrating  the  bank 
holding  company's  assets  in  a  single 
bank  arises  when  the  lead  bank  en- 
gages in  inferior  lending  practices— 
thus  isolating  the  bank  holding  com- 
pany's   poor    quality    assets    in    that 


bank.  When  the  lead  bank's  assets  de- 
teriorate sufficiently  to  threaten  its 
solvency,  the  affiliated  bank  may 
withdraw  their  deposits— leaving  the 
FDIC  with  the  losses  when  the  lead 
bank  is  declared  insolvent. 

The  second  problem  occurs  when 
shareholders  and  creditors  interfere 
with  the  Federal  deposit  insurance 
safety  net.  For  example,  in  the  case  of 
First  City  Bancorporation.  it  was  in 
the  best  interest  of  the  local  communi- 
ty for  FDIC  to  arrange  open  bank  as- 
sistance for  the  holding  company's 
subsidiary  banks,  which  required  the 
consent  of  shareholders  aitd  creditors. 
Some  creditors— (many  of  them  arbi- 
trageurs)—forced  repeated  delays  of 
the  First  City  transaction  in  an  at- 
tempt to  receive  greater  consideration 
than  they  would  have  been  entitled  to 
if  the  bank  had  failed. 

In  an  effort  to  minimize  the  FDIC's 
costs  and  to  restore  banking  services, 
the  bill  amends  the  Bank  Holding 
Company  Act  to  establish  a  special 
procedure  to  deal  with  failing  banks 
that  belong  to  multibank  holding  com- 
panies. After  the  failing  bank's  char- 
tering authority  certifies  to  the  FDIC 
that  a  bank  owned  by  the  holding 
company  is  in  danger  of  closing  and 
the  FDIC  certifies  to  the  Federal  Re- 
serve Board  that  the  proposed  action 
would  lessen  the  risk  to  the  FDIC 
fund,  or  that  local  economic  condi- 
tions justify  the  special  procedure,  the 
Federal  Reserve  Board  would  be  au- 
thorized to  order  a  bank  holding  com- 
pany to  merge  or  reorganize  its  subsid- 
iary banks  to  the  extent  needed  for 
the  failing  bank  to  regain  its  health. 
The  Federal  Reserve  Board  may  only 
order  the  actions  that  the  FDIC  has 
specified.  On  the  other  hand,  the 
FDIC  cannot  compel  the  Federal  Re- 
serve Board  to  act  on  the  FDIC's  rec- 
ommendation. 

The  bill  will  place  no  undue  burden 
on  responsibly  managed  institutions;  it 
will  restrict  the  Federal  safety  net  to 
banks  and  prevent  it  from  extending 
to  holding  company  shareholders  and 
creditors. 

I  ask  unanimous  consent  to  include 
in  the  Record;  the  text  of  the  bill;  a 
discussion  of  the  need  for  the  bill  and 
how  it  would  be  implemented  if  en- 
acted; and  a  section-by-section  analy- 
sis. The  discussion  and  the  section-by- 
section  analysis  have  been  prepared  by 
the  FDIC. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2715 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    Stales    of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Emergency 
Bank  Consolidation  Act  of  1988". 
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SEC.  2.  EMERGENCY  CONSOLIDATIONS. 

Section  5  of  the  Bank  Holding  Company 
Act  of  1956  is  amended  by  inserting  at  the 
end  thereof  the  following  new  subsections: 

"(g)  Emergency  Consolidations;  Preemp- 
tion OP  State  and  Federal  Laws.— Notwith- 
standing any  other  provision  of  this  Act.  or 
of  Federal  or  State  bankruptcy  laws,  or  of 
any  other  Federal  or  SUte  law  or  of  the 
constitution  of  any  State,  or  of  any  contract 
or  other  instrument  or  security— 

"(1)  Consolidations  required.- Upon  cer- 
tifying to  the  Board  that  it  is  necessary  for 
the  Board  to  exercise  the  powers  made 
available  by  this  subsection,  the  Corpora- 
tion may  recommend  that  the  Board— 

"(A)  order  a  bank  holding  company  to 
cause  any  or  all  of  its  affiliated  banks  to  be 
reorganized  as  subsidiaries  of  a  bank  speci- 
fied in  paragraph  (11)(A): 

"(B)  order  a  bank  holding  company  to 
cause  any  or  all  of  its  subsidiary  banks  lo- 
cated in  the  same  State  as  a  bank  specified 
in  paragraph  (11)(A)  to  merge  with,  or  to 
purchase  the  assets  and  assume  the  liabil- 
ities of,  such  bank; 

"(C)  order  a  bank  holding  company  to 
cause  a  bank  specified  in  paragraph  (11)(A) 
to  merge  with,  or  to  purchase  the  assets  and 
assume  the  liabilities  of.  any  or  all  of  the 
bank  holding  company's  other  subsidiary 
banks  that  are  located  in  the  same  State  as 
such  bank; 

"(D)  order  a  bank  holding  company  to 
contribute  or  transfer  or  provide  to  a  bank 
specified  in  paragraph  (11)(A).  or  to  require 
any  of  its  subsidiaries  to  contribute  or  trans- 
fer or  provide  to  any  such  bank,  such  assets 
or  services  as  are  customarily  utilized  by  a 
bank  in  the  conduct  of  its  business  or  oper- 
ations; or 

"(E)  order  a  bank  holding  company  to 
take  any  combination  of  actions  specified  in 
subparagraphs  (A)  through  (D). 
"(2)  Board  powers.— 
"(A)  Authority.- 

"(i)  The  Board  shall  have  authority  to 
compel  any  bank  holding  company  to  con- 
summate a  transaction  recommended  by  the 
Corporation  under  this  paragraph  (1).  The 
Board  may  require  the  bank  holding  compa- 
ny and  any  subsidiary  thereof  to  take  such 
action  in  connection  with  any  such  transac- 
tion as  the  Board  may  deem  necessary  or 
appropriate. 

"(ii)  Upon  a  determination  that  an  emer- 
gency no  longer  exists,  the  Board  may  order 
any  bank  holding  company  subsidiaries 
which  were  reorganized  as  subsidiaries  of  a 
bank  under  subparagraph  (A)  of  paragraph 
(1)  to  be  organized  as  direct  subsidiaries  of 
the  bank  holding  company.  In  no  event 
shall  the  Board  order  such  a  restructuring 
to  occur  in  less  than  30  days  from  the  date 
of  its  order. 

"(B)  Procedures.— Any  action  required  by 
the  Board  under  subparagraph  (A)  shall  be 
consummated  in  accordance  with  such  pro- 
cedures and  schedules  as  the  Board  may 
prescribe.  Except  as  provided  in  clause  (ii) 
of  subparagraph  (A),  any  transaction  or- 
dered by  the  Board,  and  any  action  required 
by  the  Board  in  connection  with  any  such 
transaction,  shall  be  consummated  immedi- 
ately if  the  Board  so  orders. 

"(C)  Judicial  review.— No  order  issued  by 
the  Board  under  paragraph  (2).  and  no 
action  required  by  the  Board  under  para- 
graph (2).  shall  be  subject  to  review  by  any 
court. 
"(3)  Consultation.— 

"(A)  Required.— Before  making  any  rec- 
ommendation under  paragraph  ( 1 ).  the  Cor- 
poration shall  consult  the  relevant  supervi- 
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sor  of  any  bank  involved  in  the  recommend- 
ed transaction. 

"(B)  Notice.— The  Corporation  shall  pro- 
vide the  relevant  supervisor  a  reasonable  op- 
portunity, and  in  no  event  less  than  48 
hours,  to  object  to  the  Corporation's  recom- 
mendation. 

"(C)  Right  to  object.— If  the  relevant  su- 
pervisor objects  during  such  period,  the  Cor- 
poration may  make  a  recommendation 
under  paragraph  (1)  only  by  a  unanimous 
vote  of  its  Board  of  Directors. 

"(4)    Offices    acquired    in    consouoa- 
TiONs.— Any  office  operated  as  a  branch  or 
home  office  by  a  bank  involved  in  a  transac- 
tion ordered  by  the  Board  under  paragraph 
(2)  may  be  operated  as  a  branch  or  home 
office  by  any  bank  that  acquires  it  pursuant 
to  such  transaction. 
"(5)  Application  of  certain  laws.— 
"(A)  Bank  holding  company  act.— 
"(i)  Section  a.— So  long  as  a  bank  that  is 
ordered  under  paragraph  (2)  to  acquire  af- 
filiates as  subsidiaries  remains  itself  a  sub- 
sidiary of  a  bank  holding  company,  the  term 
bank  holding  company'  as  defined  in  sec- 
tion 2(a)  of  this  Act  shall  not  include  a  bank 
if  such  bank  would  otherwise  be  deemed  to 
be  a  bank  holding  company  solely  because  it 
holds  stock  in  the  shares  of  another  bank  or 
banks,  and  has  acquired  such  stock  pursu- 
ant to  the  action  required  by  the  Board. 

"(ii)  Section  3.— No  action  required  by  the 
Board  under  paragraph  '2)  shall  require  an 
application  to  or  approval  by  the  Board 
under  section  3  of  this  Act. 

"(B)  National  banking  statutes.— No 
action  required  by  the  Board  under  para- 
graph (2)  shall  be  subject  to  the  require- 
ments of  the  Act  entitled  An  Act  to  provide 
for  the  consolidation  of  national  banking  as- 
sociations' and  approved  November  7.  1918. 
"(C)  Federal  deposit  insurance  act.— No 
action  required  by  the  Board  under  para- 
graph (2)  shall  be  subject  to  the  require- 
ments of  section  13(f)  or  of  section  18(c)  of 
the  Federal  Deposit  Insurance  Act. 

"(D)  Hart-scott-rodino  act.— No  action 
required  by  the  Board  under  paragraph  (2) 
shall  be  subject  to  the  requiremenU  of  the 
Hart-Scott-Rodino  Antitrust  Improvements 
Act  of  1976. 

"(6)  r*RIVATE  PARTIES  INELIGIBLE  TO  PRE- 
VENT CONSOLIDATION.— 

"(A)  Limitation  on  rights  of  private  par- 
ties.—No  court  Shall  give  effect  to  any 
rights  or  powers  conferred  on  any  person, 
whether  such  rights  or  powers  are  conferred 
by  State  constitution  or  statute  or  by  Feder- 
al statute  or  by  the  articles  or  bylaws  of  the 
bank  holding  company  or  of  any  subsidiary 
thereof  or  by  any  debt  or  equity  security  of 
any  such  bank  holding  company  or  subsidi- 
ary thereof  or  by  any  other  contract  or 
other  instrument  or  otherwise,  and  any  pro- 
vision of  any  statute  or  security  or  article  or 
bylaw  or  contract  or  instrument  shall  be 
void,  insofar  as  giving  effect  to  any  such 
rights  or  powers  would  impair  the  ability  of 
the  bank  holding  company  or  of  any  subsidi- 
ary bank— 

"(i)  to  take  any  action  required  by  the 
Board  under  paragraph  (2).  or 

"(ii)  as  part  of  a  transaction  ordered  by 
the  Board  under  paragraph  (2).  to  pledge, 
sell,  or  otherwise  transfer  securities  or 
assets  of  the  bank  holding  company  or  of 
any  subsidiary  bank  to  the  Corporation  in 
connection  with  a  transaction  authorized  by 
section  13  of  the  Federal  Deposit  Insurance 
Act. 

"(B)  Refusal  to  enforce  rights  not  occa- 
sion op  default  or  other  imposition  of 

PENALTY  OR  ground  FOR  ASSERTION  OF  DERIVA- 


TIVE RIGHTS.— The  failure  of  a  court  to  give 
effect  to  any  rights  or  powers  under  sub- 
paragraph (A)  shall  not  constitute  an  event 
of  default  or  occasion  of  imposition  of  any 
penalty.  No  consequent  effect  of  such  fail- 
ure to  enforce  the  rights  or  duties  of  any 
person  shall  constitute  an  event  of  default 
or  occasion  of  Imposition  of  any  penalty.  No 
person  may  assert  tmy  rights  or  powers, 
whether  such  rights  or  powers  are  conferred 
by  State  constitution  or  statute  or  by  Feder- 
al statute  or  by  the  articles  or  bylaws  of  the 
bank  holding  company  or  of  any  subsidiary 
thereof  or  by  any  debt  or  equity  security  of 
any  such  bank  holding  company  or  subsidi- 
ary thereof  or  by  any  other  contract  or 
other  instrument  or  otherwise,  if  such 
person  would  be  unable  to  assert  such  rights 
or  powers  but  for  the  failure  of  the  court  to 
give  effect  to  rights  or  powers  under  sub- 
paragraph (A). 

"(C)      No      OTHER     CONSENTS      NECESSARY.— 

Except  as  provided  in  this  subsection  (g). 
any  action  required  by  the  Board  under 
paragraph  (2)  shall  be  consummated  with- 
out the  necessity  of  notice  to.  approval 
from,  or  consent  of  shareholders,  creditors, 
parties  to  contracts,  lessors,  insurers,  or  any 
other  persons  or  governmental  authorities. 
"(7)  Right  of  appraisal.— 
"(A)  Debts  of  bank  holding  companies 
AND  OF  AFFILIATED  BANKS.— Any  Creditor  of  a 
bank  holding  company  subject  to  an  order 
issued  by  the  Board  under  paragraph  (2), 
and  any  creditor  of  a  bank  directly  involved 
in  a  transaction  in  connection  with  such 
order,  may  apply  to  the  Board  for  an  ap- 
praisal of  the  value  of  any  valid  and  en- 
forceable debt  owed  to  such  creditor:  Pro- 
vided, That  neither  the  bank  holding  com- 
pany nor  any  affiliate  thereof,  other  than  a 
person  who  is  an  affiliate  solely  because 
such  person  holds  shares  for  investment 
purposes  in  such  bank  holding  company  or 
affiliate  thereof,  may  file  an  application  to 
the  Board  under  this  subparagraph. 

"(B)  Shareholders  in  bank  holding  com- 
PANiES.- Any  person  holding  shares  in  a 
bank  holding  company  subject  to  an  order 
issued  by  the  Board  under  paragraph  (2) 
may  apply  to  the  Board  for  an  appraisal  of 
the  value  of  such  shares:  Provided,  That  no 
affiliate  of  such  bank  holding  company, 
other  than  a  person  who  is  an  affiliate 
solely  because  such  person  holds  shares  for 
investment  purposes  in  such  bank  holding 
company,  may  file  an  application  to  the 
Board  under  this  subparagraph. 

"(C)  Shareholders  in  affiliated  banks.— 
Any  person  holding  shares  in  a  bank  direct- 
ly involved  in  a  transaction  in  paragraph  (2) 
may  apply  to  the  Board  for  an  appraisal  of 
the  value  of  such  shares:  Provided,  That  no 
affiliate  of  such  bank,  other  than  a  person 
who  is  an  affiliate  solely  because  such 
person  holds  shares  for  investment  purposes 
in  such  bank,  may  file  an  application  to  the 
Board  under  this  subparagraph  (C). 

"(8)  Time  limits.— 

"'(A)  Limit  related  to  time  of  consumma- 
tion OF  THE  transaction.— No  application 
under  paragraph  (7)  may  be  made  more 
than  30  days  after  the  date  of  consumma- 
tion of  the  transaction  ordered  by  the 
Board  under  paragraph  (2). 

""(B)  Limit  related  to  time  or  acquisition 
OF  THE  debt  or  SHARE.— No  application  under 
subparagraph  (A)  or  subparagraph  (B)  of 
paragraph  (7)  may  be  made  based  on  a  debt 
or  share  acquired  by  the  applicant  on  or 
after  the  effective  date  of  this  subsection: 
Provided.  That  this  subparagraph  (B)  shall 
not  apply  to  a  person  making  application 
based  on  a  debt  owed  for  goods  or  services 
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procured  by  the  bank  holding  company  or 
bank  In  the  ordinary  course  of  business. 

"(9)  Board  appraisals.— 

"(A)  Board  authorized  to  make  apprais- 
als.—Whenever  a  person  files  an  application 
with  the  Board  under  paragraph  (7),  the 
Board  shall  determine  the  value  of  any  debt 
or  share  based  upon  an  appraisal.  The  ap- 
praisal shall  be  final  and  binding  on  all  par- 
ties. 

"(B)  Basis  for  appraisal.— The  value  of 
any  debt  or  share  shall  be  based  upon  the 
value  it  would  have  had  if  every  bank  speci- 
fied in  paragraph  (11)(A)  had  been  closed 
on  the  date  of  the  order  issued  by  the  Board 
under  paragraph  (2),  with  the  Corporation 
paying  all  insured  deposits,  the  assets  liqui- 
dated, and  the  resulting  funds  applied 
toward  satisfying  all  other  valid  and  en- 
forceable liabilities  of  such  bank,  with  the 
remainder,  if  any,  allocated  to  the  share- 
holders of  such  bank.  Any  determination  of 
value  also  shall  include  consideration  of  any 
consequential  effects  resulting  from  such 
closing  that  would  have  occurred  to  other 
subsidiaries  of  the  bank  holding  company. 

"(C)  Rulemaking  authority.— The  Board 
shall  promulgate  rules  providing  the  proce- 
dures for  making  applications  and  apprais- 
als under  this  paragraph. 

"(D)  Standard  of  review  for  apprais- 
als.—Any  person  obtaining  an  appraisal 
from  the  Board  and  disagreeing  with  the  ap- 
praisal so  established  may  seek  review  of 
the  appraisal  in  accordance  with  the  provi- 
sions of  section  9  of  this  Act:  Provided,  That 
no  appraisal  of  any  debt  or  share  shall  be 
set  aside  unless  the  Board  has  acted  arbi- 
trarily and  capriciously  in  setting  the  value 
of  such  debt  or  share. 

"(10)  FDIC  COMPENSATION.— 

"(A)  Tenler  by  APPLICANT.— No  later  than 
20  days  after  completion  of  an  appraisal 
under  paragraph  (9)(A)  and  review  of  any 
challenge  thereto,  an  applicant  may  tender 
to  the  Corporation  any  debt  or  share  so  ap- 
praised. An  applicant  may  accomplish  the 
tender  by  surrendering  the  debt  instrument 
or  share  to  the  Corporation  or  by  providing 
such  other  evidence  of  the  debt  or  owner- 
ship interest  as  the  Corporation  may  rea- 
sonably require. 

■(B)  FDIC  COMPENSATION  AUTHORIZED;  SUB- 
ROGATION.—Upon  tender  of  any  debt  or 
share  under  subparagraph  (A),  the  Corpora- 
tion is  authorized  and  directed  to  acquire 
any  such  debt  or  share  from  the  applicant 
and  to  compensate  the  applicant  promptly 
in  the  amount  determined  by  the  Board 
under  paragraph  (9).  Upon  providing  com- 
pensation to  any  person  under  this  subpara- 
graph, the  Corporation  shall  be  subrogated 
to  all  rights  of  such  person  arising  out  of 
such  debt  or  share  to  the  extent  of  such 
compensation. 

"(C)  Rulemaking  authority.— The  Corpo- 
ration is  authorized  and  directed  to  promul- 
gate rules  providing  procedures  for  receipt 
and  payment  under  the  provisions  of  this 
paragraph. 

■(D)        FDIC        COMPENSATION        AS        SOLE 

remedy.— The  procedure  established  by 
paragraphs  (7)  through  (10)  of  this  subsec- 
tion shall  be  the  sole  means  by  which  any 
person  may  seek  compensation  for  any  loss 
occasioned  by  an  action  ordered  by  the 
Board  under  paragraph  (2). 

"(11)  Standard  for  certification.— The 
Corporation  may  certify  that  it  is  necessary 
for  the  Board  to  exercise  the  powers  made 
available  by  this  subsection  (g)  only  if: 

"(A)  Bank  in  danger  of  closing.— The 
chartering  authority  for  an  insured  bank 
has  notified  the  Corporation  that  the  bank 
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is  in  danger  of  closing,  as  defined  in  section 
13(f)(8)  of  the  Federal  E>eposit  Insurance 
Act,  and 

"(B)  Reduction  of  risk  to  fdic  fund.— 
The  Corporation  has  determined,  in  its  sole 
discretion,  either— 

"(i)  that  such  action  will  lessen  the  risk  to 
the  Federal  Deposit  Insurance  Fund,  or 

"(ii)  that  severe  financial  conditions  exist 
which  threaten  the  stability  of  a  significant 
number  of  insured  banks  in  the  community 
where  the  bank  specified  in  subparagraph 
(A)  is  located  or  is  making  loans  or  is  doing 
business,  or  the  stability  of  insured  banks 
possessing  significant  financial  resources  in 
any  such  community. 

"(12)  Board  action  to  be  limited  in  keep- 
ing with  needs  of  situation.— In  exercising 
the  authority  conferred  under  this  subsec- 
tion (g),  the  Board  shall  make  a  reasonable 
effort  to  assure  that  any  transfer  of  assets 
or  securities  to  a  bank  specified  in  para- 
graph (11)(A),  and  any  transfer  of  assets  or 
securities  in  connection  with  a  merger  in- 
volving a  bank  specified  in  paragraph 
(11)(A).  shall  not  exceed  an  amount  that  is 
reasonably  necessary  to  provide  adequate 
capitalization  to  such  bank  or  any  successor 
thereto. 

"(13)  Definitions.— For  the  purpose  of 
this  subsection  (g): 

"(A)  FDIC— the  term  Corporation'  means 
the  Federal  Deposit  Insurance  Corporation. 
"(B)  Relevant  supervisor.— 
"(i)  Comptroller  of  the  currency.— In 
the  case  of  a  national  bank,  the  term  'rele- 
vant supervisor'  means  the  Office  of  the 
Comptroller  of  the  Currency. 

"(ii)  State  bank  supervisor.— In  the  case 
of  a  State-chartered  bank,  the  term  rele- 
vant supervisor'  means  the  State  bank  su- 
pervisor of  any  such  bank. 

"(h)(1)  Certain  restrictions  prohibit- 
p.— No  provision  of  any  contract  entered 
into  by  a  bank  holding  company  or  subsidi- 
ary thereof  on  or  after  the  effective  date  of 
this  subsection  shall  be  effective  if— 

'■(A)  it  prohibits  or  restricts  in  any 
manner  the  sale,  transfer,  pledge,  or  convey- 
ance by  a  bank  holding  company  or  a  bank 
subsidiary  of  a  bank  holding  company  of 
shares  or  assets  of  a  subsidiary  bank  or  pro- 
hibits the  subsidiary  bank  from  selling, 
transferring,  pledging,  or  conveying  any  or 
all  of  its  shares,  assets,  or  liabilities  to  any 
entity  other  than  the  holding  company;  and 
■(B)  such  sale,  transfer,  pledge,  or  convey- 
ance takes  place  in  conjunction  with  or  as  a 
part  of  assistance  provided  by  the  Corpora- 
tion under  section  13(c)  of  the  Federal  De- 
posit Insurance  Act  and  the  Corporation  re- 
quest such  sale,  transfer,  pledge,  or  convey- 
ance as  a  part  of  such  assistance. 

"(2)  Compliance  With  FDIC  Request  Not 
Occasion  of  Default  or  Other  Imposition 
OF  Penalty.— Any  compliance  with  such  a 
request  of  the  Corporation  shall  not  consti- 
tute a  default  or  event  of  default  under 
such  contract,  and  shall  not  give  rise  to  the 
imposition  of  rights  of  acceleration,  dam- 
ages, or  otherwise. 

"(3)  Definition.— For  the  purpose  of  this 
subsection  (h)  the  term  Corporation'  means 
the  Federal  Deposit  Insurance  Corpora- 
tion.". 

Emergency  Consolidations— Analysis 
Bank  holding  companies  generally  coordi- 
nate their  banks'  activities  so  closely  that 
the  bank  holding  company  system  effective- 
ly operates  as  a  single  banking  enterprise. 
Yet  when  a  bank  within  the  system  fails, 
the  FDIC  must  deal  with  such  bank  individ- 
ually. In  effect,  the  FDIC  must  act  as  if 
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there  Is  no  connection  between  the  failed 
bank  and  the  rest  of  the  system. 

Some  bank  holding  companies  and  their 
creditors  have  seen  a  way  to  turn  this  situa- 
tion to  their  advantage.  Most  multi-bank 
holding  companies  exist  in  sUtes  that  have 
restricted  branching.  In  most  cases,  the 
bank  subsidiaries  are  conunonly  named  and 
are  commonly  advertised.  The  bank  subsidi- 
aries support  their  lead  bank(s)  to  the  same 
extent  as  if  they  were  branches  of  that 
bank.  For  instance,  individual  'down- 
stream" (or  subsidiary)  banks  frequently  de- 
posit many  times  over  their  entire  capital 
account  in  the  lead  bank  (often  well  over 
the  $100,000  coverage  limit).  Or  the  subsidi- 
ary banks  may  make  unsecured  loans  to  the 
lead  bank.  This  captive  funding  is  used  by 
the  lead  bank  to  finance  its  lending  activi- 
ties. 

This  arrangement  concentrates  the  bank 
holding  company's  assets  In  a  single  bank 
(usually  the  lead  bank).  If  the  lead  bank's 
lending  practices  are  Inferior,  the  bank 
holding  company  effectively  isolates  lU 
poor-quality  asseU  in  that  bank.  Moreover, 
the  bank  has  the  resources  to  make  far 
more  poor-quality  loans  than  wouad  be  the 
case  if  the  bank  did  not  serve  as  the  conduit 
for  Its  affiliated  banks'  funds.  When  the 
lead  bank's  assets  deteriorate  sufficiently  to 
threaten  its  solvency,  the  affiliated  banks 
may  withdraw  their  deposits— leaving  the 
FDIC  with  the  losses.  This  technique 
amounts  to  a  misuse  of  the  FDIC's  re- 
sources, which  can  do  substantial  harm  to 
the  Federal  safety  net  for  depositors. 

Recent  experience  has  also  shown  that 
creditors  and  shareholders  can  Interfere 
with  the  Federal  safety  net  in  other  ways  as 
well.  In  many  cases  it  is  in  the  l)est  interest 
of  the  local  community  and  of  the  banking 
system  for  the  FDIC  to  arrange  open-bank 
assistance  transactions.  These  transactions 
are  designed  to  avoid  the  disruption  that  a 
bank  failure  would  Inflict  on  a  community. 
Open-bank  transactions  require  the  consent 
of  creditors  and  shareholders  of  the  holding 
company,  however.  In  a  number  of  cases  the 
creditors  and  shareholders  have  delayed 
these  transactions  In  an  attempt  to  receive 
greater  consideration  than  they  would  have 
been  entitled  to  if  the  bank  had  failed. 
These  creditors  and  shareholders  have  Im- 
posed added  costs  on  the  Federal  safety  net 
because  of  the  FDIC's  desire  to  prevent  the 
closing  of  the  bank. 

The  bill  seeks  to  address  these  problems 
by  establishing  a  special  procedure  to  deal 
with  failing  banks  that  belong  to  multi-bank 
holding  companies.  The  procedure  Is  de- 
signed to  protect  the  public  interest  by  as- 
suring that  the  banking  assets  of  a  holding 
company  system  are  appropriately  applied 
towards  solving  problems  In  a  subsidiary 
bank  prior  to  requiring  the  exr»enditure  of 
FDIC  funds. 

The  process  t>egins  with  a  bank's  charac- 
terer— State  or  Federal— notifies  the  FDIC 
that  a  bank  is  in  danger  of  failing,  and  asks 
the  FDIC  to  sUrt  the  process.  The  FDIC 
then  decides  whether  the  special  procedure 
will  reduce  the  risk  to  the  FDIC  fund,  or  al- 
ternatively, whether  local  economic  condi- 
tions are  such  that  resort  to  the  special  pro- 
cedure Is  justified.  If  so.  the  FDIC  may  then 
certify  to  the  Federal  Reserve  Board  that  It 
Is  necessary  for  the  Board  to  exercise  the 
new  special  powers  made  available  under 
the  bill. 

Upon  making  the  certification,  the  FDIC 
may  specify  one  of  the  following  new 
powers  for  the  Board  to  exercise: 
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—The  Board  can  order  the  holding  compa- 
ny to  transfer  the  stock  of  one  or  more  of 
its  healthy  banlcs  to  the  failing  bank; 

—The  Board  can  order  the  company  to 
merge  one  or  more  of  its  banks  into  the  fail- 
ing bank: 

—The  Board  can  order  the  company  to 
merge  the  failing  bank  into  one  or  more  of 
its  healthy  banks:  and/or 

—The  Board  may  order  the  company  to 
provide  such  assets  or  services  to  the  failing 
bank  as  may  be  needed  for  the  bank  to  con- 
tinue to  conduct  its  normal  business  oper- 
ations—e.g.,  bank  buildings  or  data  process- 
ing services. 

The  FDIC's  recommendation  may  specify 
that  the  Board  may  exercise  some  or  all  of 
these  powers.  The  Board  may  only  exercise 
the  powers  that  the  FDIC  has  specified.  On 
the  other  hand,  the  FDIC  cannot  compel 
the  Board  to  take  the  action  that  the  FDIC 
has  recommended. 

The  Board  must  make  a  reasonable  effort 
to  see  that  the  transaction  does  not  involve 
the  transfer  of  more  assets  to  the  failing 
bank  than  the  bank  needs  to  regain  its 
health,  taking  into  account  the  circum- 
stances of  the  case.  The  FDIC  may  recom- 
mend a  transaction,  and  the  Board  may 
order  it,  even  if  the  assets  so  transferred  to 
the  falling  bank  are  not  sufficient  to  restore 
the  bank  to  solvency. 

Before  the  FDIC  may  make  any  recom- 
mendation to  the  Board,  the  FDIC  must 
provide  advance  notice  of  the  proposed 
transaction  to  every  charterer— State  and 
Federal— of  every  bank  that  would  be  in- 
volved. Each  charterer  has  48  hours  to 
object  to  the  recommendation.  If  any  char- 
terer objects  within  that  time,  the  FDIC 
may  only  issue  the  recommendation  if  the 
FDIC's  board  of  directors  acts  unanimously. 

The  Board  has  complete  control  over  the 
specifics  of  any  transaction  that  it  orders 
pursuant  to  the  FDIC's  recommendation. 
The  Board  controls  the  procedures  and 
scheduling. 

No  party  may  challenge  an  order  issued  by 
the  Board  or  any  action  required  by  the 
Board  in  connection  with  any  such  transac- 
tion. Anyone  who  may  be  harmed  by  a 
Board-ordered  action  can  take  advantage  of 
the  bill's  compensation  provisions,  but  may 
not  prevent  the  transaction  from  going  for- 
ward. 

No  private  contract  can  prevent  or  inter- 
fere with  a  Board-ordered  transaction.  Con- 
versely, if  a  court  declines  to  enforce  a  pri- 
vate contract  because  doing  so  would  inter- 
fere with  such  a  transaction,  the  court's 
action  will  not  disturb  the  contract  rights  of 
the  parties  as  among  themselves. 

Anyone  who  believes  that  a  Board-ordered 
transaction  has  diminished  the  value  of  any 
valid  and  enforceable  debt  the  bank  holding 
company  or  any  subsidiary  bank  might  owe 
him.  or  of  any  equity  interest  he  may  own 
in  the  bank  holding  company  or  in  any  sub- 
sidiary bank,  can  apply  to  the  Board  within 
thirty  days  and  ask  the  Board  to  appraise 
the  debt  or  the  equity  interest.  The  Board 
must  determine  the  value  of  any  such  debt 
or  equity.  Then,  if  the  person  tenders  the 
debt  or  equity  to  the  FDIC,  the  FDIC  must 
buy  it  at  the  appraised  value.  This  proce- 
dure provides  full  compensation  for  anyone 
whose  property  rights  may  be  harmed  by  a 
Board-ordered  transaction.  It  is  the  only 
procedure  available  to  claimants  for  seeking 
such  compensation. 

The  appraisal-and-tender  rights  created 
by  this  Act  are  only  available  to  independ- 
ent owners  of  the  debt  or  equity  of  the  bank 
holding  company  or  of  an  affiliated  bank. 


The  bank  holding  company  itself  and  its  af- 
filiates are  not  given  any  such  rights. 

The  appraisal-and-tender  rights  apply  to 
any  debt  and  any  equity,  but  only  to  debt  or 
equity  that  someone  holds  on  or  before  the 
effective  date  of  this  Act.  Anyone  who  ac- 
quires debt  or  equity  after  that  date  does 
not  have  appraisal-and-tender  rights.  There 
are  two  exceptions  to  the  cut-off.  A  person 
who  is  owed  money  for  goods  or  services 
that  the  bank  holding  company  or  bank  has 
procured  in  the  ordinary  course  of  business 
may  tender  the  debt  to  the  FDIC  no  matter 
when  the  debt  was  incurred.  In  addition,  a 
person  who  owns  shares  in  a  subsidiary 
bank  may  tender  them  to  the  FDIC  no 
matter  when  he  acquired  them.  This  latter 
provision  protects  someone  who  has  t>ought 
a  minority  share  in  an  independent  bank, 
and  who  continues  to  hold  that  share  after 
the  majority  owners  have  sold  their  shares 
to  a  bank  holding  company. 

A  resulting  bank  may  keep  any  branches 
or  other  offices  it  acquires  as  a  result  of  a 
Board-ordered  merger. 

Emergency  Consoudations— Section-by- 
Section  Analysis 

The  Emergency  Consolidations  bill  adds 
two  new  subsections  to  Section  5  of  the 
Bank  Holding  Company  Act  (BHCA). 

Subsection  (g)  establishes  a  special  proce- 
dure to  deal  with  failing  banks  that  belong 
to  multi-bank  holding  companies.  The  pro- 
cedure is  designed  to  protect  the  public  in- 
terest by  assuring  that  the  bank  assets  of  a 
holding  company  system  are  appropriately 
applied  towards  solving  problems  in  a  sub- 
sidiary bank  prior  to  requiring  the  expendi- 
ture of  FDIC  funds.  The  procedure  may 
only  be  used  under  certain  emergency  condi- 
tions. 

Subsection  (g)  begins  by  preempting  any 
and  all  inconsistent  provisions  of  Federal 
law.  including  any  inconsistent  provisions  of 
the  BHCA  itself.  It  also  preempts  any  and 
all  inconsistent  provisions  of  State  law. 
without  regard  for  whether  the  provisions 
are  enacted  as  statutes  or  are  incorporated 
in  State  constitutions. 

Paragraph  (1)  of  subsection  (g)  identifies 
the  powers  that  the  FDIC  may  specify  for 
the  Federal  Reserve  Board  to  exercise  to  ef- 
fectuate the  consolidation  of  a  holding  com- 
pany's banks.  These  powers  are  as  follows: 

—The  Board  can  order  the  holding  compa- 
ny to  transfer  the  stock  of  one  or  more  of 
its  healthy  banks  to  the  failing  bank: 

—The  Board  can  order  the  company  to 
merge  the  failing  bank  into  one  or  more  of 
its  healthy  banks: 

—The  Board  can  order  the  company  to 
merge  one  or  more  of  its  banks  into  the  fail- 
ing bank:  and/or 

—The  Board  may  order  the  company  to 
provide  such  assets  or  services  to  the  failing 
bank  as  may  be  needed  for  the  bank  to  con- 
tinue to  conduct  its  normal  business  oper- 
ations—e.g.,  bank  buildings  or  data  process- 
ing services. 

The  FDIC's  recommendation  may  specify 
that  the  Board  exercise  some  or  all  of  these 
powers. 

The  Board  may  only  exercise  the  powers 
that  the  FDIC  has  specified.  On  the  other 
hand,  the  FDIC  cannot  compel  the  Board  to 
take  the  action  that  the  FDIC  has  recom- 
mended. 

Paragraph  (2)(A)  gives  the  Board  full 
power  to  compel  any  bank  holding  company 
(BHC)  and  any  subsidiary  thereof  to  do 
whatever  is  necessary  to  consummate  the 
transaction  recommended  by  the  FDIC  pur- 
suant to  Paragraph  (1). 


Once  the  emergency  has  passed.  Para- 
graph (2)(A)  enables  the  Board  to  order  any 
BHC  subsidiaries  which  were  recognized  as 
subsidiaries  of  a  bank  to  be  organized  as 
direct  subsidiaries  of  the  BHC.  The  Board 
may  not  order  such  a  restructuring  to  occur 
in  less  than  thirty  days  from  the  date  of  its 
order. 

Paragraph  (2)<B)  enables  the  Board  to 
prescribe  procedures  and  schedules  for  the 
actions  it  may  require  in  connection  with 
any  particular  transaction,  or  in  connection 
with  any  class  of  transaction.  The  Board 
may  require  any  transaction,  and/or  any 
action  to  be  undertaken  in  connection  with 
a  transaction,  to  be  consummated  immedi- 
ately. 

Paragraph  (2)(C)  provides  that  neither 
the  Board's  orders,  nor  any  action  by  a  pri- 
vate party  that  the  Board  has  conmianded 
the  private  party  to  take,  are  subject  to  ju- 
dicial review. 

Paragraph  (3)  requires  the  FDIC  to  con- 
sult with  the  "relevant  supervisor"  of  any 
bank  that  would  be  involved  in  an  emergen- 
cy consolidation,  and  do  so  l)efore  the  FDIC 
makes  a  recommendation  to  the  Board.  The 
"relevant  supervisor"  means  the  Comptrol- 
ler of  the  Currency  in  the  case  of  national 
banks,  and  the  State  bank  supervisor  in  the 
case  of  State  banks.  The  FDIC  must  give 
each  relevant  supervisor  at  least  48  hours  to 
object  to  the  proposed  transaction.  If  any 
such  supervisor  does  object,  the  FDIC  may 
nevertheless  go  forward  with  its  recomenda- 
tion.  but  only  upon  the  unanimous  vote  of 
the  FDIC's  board  of  directors. 

Paragraph  (4)  makes  it  clear  that,  if  a 
bank  acquires  an  office  that  has  been  oper- 
ated as  a  branch  prior  to  a  Board-ordered 
transaction,  the  bank  that  acquires  the 
office  may  continue  to  operate  it  as  a 
branch  afterward. 

Paragraph  (5)  exempts  Board-ordered 
transactions  from  the  requirements  of  cer- 
tain laws.  Paragraph  (5)(A)  makes  it  clear 
that,  if  a  bank  belongs  to  BHC.  and  the 
Board  orders  the  bank  to  acquire  the  stock 
of  another  bank,  the  acquiring  bank  does 
not  itself  become  a  "bank  holding  company" 
within  the  meaning  of  the  Bank  Holding 
Company  Act.  Other  provisions  of  Para- 
graph (5)  exempt  Board-ordered  transac- 
tions from  various  procedures  and  approval 
requirements  pertaining  to  mergers  and  ac- 
quisitions. 

Paragraph  (6XA)  assures  that  no  one  may 
interfere  with  or  delay  a  Board-ordered 
transaction  by  asserting  private  rights, 
whether  those  rights  are  conferred  by  State 
constitution,  by  contract,  by  State  or  Feder- 
al statute,  or  otherwise.  Paragraph  (6)(B) 
provides  that  the  failure  of  a  court  to  give 
effect  to  any  such  rights  may  not  constitute 
a  default  or  event  of  default  under  any  con- 
tract, or  otherwise  give  rise  to  the  imposi- 
tion of  a  penalty.  Finally.  Paragraph  (6)(C) 
makes  it  clear  that  Board-ordered  actions 
may  be  consummated  without  obtaining  ap- 
proval from  private  parties  or  from  other 
government  agencies. 

Paragraph  <7)  identifies  those  who  are  eli- 
gible to  take  advantage  of  the  bill's  compen- 
sation provisions.  In  general,  both  creditors 
and  shareholders  of  the  BHC.  and  of  any 
bank  involved  in  the  transaction,  may  be  eli- 
gible. But  creditors  and  shareholders  who 
themselves  belong  to  the  same  family  of 
companies  as  the  BHC  or  any  such  bank  are 
not  eligible. 

Paragraph  (8)  sets  forth  the  time  limits  on 
the  bill's  compensation  provisions.  Para- 
graph (8)(A)  says  that  no  one  may  apply  for 
compensation  with  respect  to  a  particular 
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Board-ordered  transaction  more  than  30 
days  after  the  transaction  has  been  consum- 
mated. Paragraph  (8)(B)  says  that  generally 
the  bill's  compensation  provisions  do  not 
apply  to  obligations  or  equity  interesU  that 
someone  acquires  after  the  bill  becomes  law; 
anyone  who  acquires  such  obligations  or  in- 
terests after  that  date  are  deemed  to  do  so 
with  full  knowledge  of  how  the  bill  might 
affect  them.  But  the  limitation  set  forth  in 
Paragraph  (8)(B)  does  not  apply  to  someone 
who  has  become  a  creditor  of  the  bank  or 
BHC  as  a  result  of  having  supplied  goods  or 
services  to  the  bank  or  BHC. 

Paragraph  (9)  deals  with  Board  appraisals 
to  be  used  in  establishing  the  amount  of 
compensation,  if  any,  the  PDIC  must  pay  as 
the  result  of  a  forced  consolidation.  Para- 
graph (9)(A)  gives  the  Board  authority  to 
make  appraisals,  and  provides  that  Board 
appraisals  shall  be  final  and  binding  on  all 
parties.  Paragraph  (9)(B)  sets  forth  the 
standard  by  which  the  Board  must  make  its 
appraisals.  The  Board  must  appraise  the 
value  that  the  obligations  or  equity  inter- 
esU would  have  had  if  the  bank  had  failed 
and  the  FDIC  had  treated  it  as  a  pay-out 
(i.e.,  as  if  the  PDIC  had  paid  insurance  to 
the  depositors  and  had  liquidated  the  bank's 
asseU  on  a  piecemeal  basis).  In  doing  so  the 
Board  must  take  into  account  the  effect 
that  any  such  failure  would  have  had  on 
other  banks  and  companies— in  particular, 
other  banks  and  companies  belonging  to  the 
same  BHC  system. 

Other  provisions  of  Paragraph  (9)  give  the 
Board  full  rulemaking  authority  for  the  ap- 
praisal procedure,  and  also  enable  any  appli- 
cant who  is  dissatisfied  with  the  Board's  ap- 
praisal to  seek  review  of  the  appraisal  in 
court.  The  court  may  not  set  the  appraisal 
aside  unless  the  Board  has  acted  arbitrarily 
or  capricioa.ly. 

Paragraph  (10)  sets  forth  the  procedure 
by  which  the  PDIC  provides  compensation 
to  an  applicant.  An  applicant  must  tender 
his  obligation  or  equity  interest  to  the  FDIC 
within  20  days  of  the  Board's  appraisal.  If 
the  applicant  meets  that  deadline,  the  PDIC 
is  obliged  to  purchase  it  from  him  at  the 
Board-appraised  value.  The  PDIC  acquires 
all  rights  that  the  seller  had  as  a  result  of 
the  obligation  or  equity  interest. 

Paragraph  (10)  gives  the  PDIC  authority 
to  adopt  regulations  governing  procedures 
for  the  receipt  and  payment  of  compensa- 
tion. Paragraph  (10)  further  specifies  that 
the  mechanism  established  by  this  bill  is 
the  only  means  by  which  anyone  may  seek 
compensation  for  a  loss  occasioned  by  a 
Board-ordered  action. 

Paragraph  (11)  sets  forth  the  standards 
for  the  FDIC  to  make  a  recommendation  to 
the  Board  under  Paragraph  (1).  The  FDIC 
may  take  such  action  only  if  two  conditions 
are  satisfied.  The  first  condition  is  that  the 
chartering  authority  for  an  insured  bank 
must  notify  the  PDIC  that  the  bank  is  in 
danger  of  closing.  The  second  condition  is 
that  either  (i)  the  action  recommended  by 
the  FDIC  will  lessen  the  risk  to  the  Federal 
Deposit  Insurance  fund,  or  (ii)  severe  finan- 
cial conditions  exist  which  threaten  the  sta- 
bility of  a  significant  number  of  insured 
banks  in  the  bank's  community  or  the  sta- 
bility of  banks  with  significant  financial  re- 
sources in  any  such  community. 

Paragraph  (12)  says  that  when  the  Board 
orders  the  transfer  of  assets  or  securities  to 
a  failing  bank,  or  orders  such  a  transfer  in 
connection  with  a  merger  of  a  failing  bank, 
the  Board  must  make  a  reasonable  effort  to 
see  that  the  transfer  will  not  be  more  than 
is  reasonably  necessary  to  provide  adequate 
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capital  to  the  bank  or  its  successor.  The 
FDIC  may  recommend  a  transaction,  and 
the  Board  may  order  it,  however,  even  if  the 
asseU  so  transferred  to  the  failing  bank  are 
not  sufficient  to  restore  the  bank  to  solven- 
cy. 

Paragraph  (13)  provides  definitions  for 
subsection  (g). 

Subsection  (h)  provides  that  no  contract 
entered  into  by  a  BHC  or  any  subsidiary 
thereof  is  effective  if  it  interferes  with  the 
transfer  of  shares  or  assets  of  a  subsidiary 
bank,  when  the  FDIC  requests  that  the 
transfer  in  connection  with  assistance  that 
the  FDIC  is  providing  under  Section  13(c)  of 
the  Federal  Deposit  Insurance  Act.  Subsec- 
tion (h)  further  provides  that  compliance 
with  such  a  request  by  the  FDIC  does  not 
constitute  a  default  or  event  of  default 
under  such  contract.* 

•  Mr.  GARN.  Mr.  President,  today  I 
am  joining  Senator  Proxmire  in  intro- 
ducing, by  request,  the  PDIC's  propos- 
al to  permit  the  emergency  consolida- 
tion of  banks  controlled  by  the  same 
holding  company. 

On  May  25.  1988.  Chairman  Seidman 
of  the  FDIC  testified  before  the  Bank- 
ing Committee  on  the  financial  condi- 
tion of  PDIC-insured  institutions. 
During  his  testimony.  Mr.  Seidman  ex- 
plained that  when  a  bank  that  is  part 
of  a  multibank  holding  company  fails, 
the  FDIC  must  act  as  if  there  were  no 
connection  between  the  failed  bank 
and  the  rest  of  the  holding  company 
system.  Some  bank  holding  companies 
have  taken  advantage  of  this  situation 
by  concentrating  the  poorer  assets  of 
the  system  into  a  single  bank,  and 
then  letting  that  bank  fail.  The  result 
is  that  the  holding  company  has  effec- 
tively shifted  some  of  the  losses  to  the 
FDIC  that  it  would  otherwise  have 
had  to  absorb.  Mr.  Seidman  also  noted 
that  in  some  cases  the  FDIC  wishes  to 
arrange  openbank  assistance  which 
avoids  the  costs  of  closing  an  institu- 
tion, but  that  such  assistance  may  re- 
quire the  consent  of  the  shareholders 
and  creditors  of  the  holding  company. 
In  certain  cases  the  shareholders  and 
creditors  of  the  holding  company  have 
delayed  the  transaction  in  order  to  re- 
ceive greater  compensation  than  they 
would  have  been  entitled  to  if  the 
bank  had  failed. 

In  response  to  these  concerns,  the 
FDIC  has  requested  the  introduction 
of  this  bill  entitled  the  "Emergency 
Consolidations  Act."  This  legislation 
establishes  a  procedure  to  require  a 
bank  holding  company  with  one  or 
more  failing  banks  to  consolidate  all  of 
its  banking  subsidiaries  into  one  insti- 
tution. The  bill  would  also  make  in- 
valid any  contract  entered  into  after 
the  date  of  enactment,  if  that  contract 
contains  a  restrictive  covenant  prohib- 
iting a  bank  or  bank  holding  company 
from  transferring— or  pledging— its 
shares  qr  assets  in  conjunction  with 
FDIC  assistance  to  a  failing  bank, 
when  the  FDIC  requests  such  transfer 
or  pledge  as  part  of  the  assistance 
package. 
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Mr.  President,  this  legislation  may 
provide  some  very  useful  tools  to  the 
FDIC  for  handling  problem  institu- 
tions. However,  it  is  also  necessary  to 
proceed  with  care  in  this  area  because 
of  the  complexity  of  the  issues  in- 
volved, and  the  impact  this  measure 
may  have  on  the  rights  of  the  credi- 
tors and  shareholders  of  healthy 
banks.  I  hope  that  we  will  be  able  to 
proceed  in  the  near  future  to  hearings 
on  this  proposal,  so  that  we  can  obtain 
the  expert  views  of  the  other  agencies 
and  other  affected  parties.* 


By  Mr.  GLENN: 
S.  2716.  A  bill  to  temporarily  sus- 
pend the  duty  on  self-folding  collapsi- 
ble umbrellas;  referred  to  the  Commit- 
tee on  Finance. 

SEU-FOLDmo  COIXAPSIBIX  UimtCLLAS 

•  Mr.  GLENN.  Mr.  President.  I  am  in- 
troducing this  legislation  to  suspend 
temporarily  the  duty  on  self-folding 
collapsible  umbrellas  through  Decem- 
ber 31.  1992.  This  legislation  is  non- 
controversial  and  should  be  acceptable 
to  the  Senate  as  part  of  the  miscella- 
neous tariff  bill. 

At  present,  self-folding  collapsible 
umbrellas  are  classified  under  Tariff 
Schedule  of  the  United  SUtes  item 
751.0510  and  is  subject  to  a  8.2-percent 
ad  valorem  duty. 

There  is  at  present  no  known  inte- 
grated umbrella  making  industry  in 
the  United  States  engaged  in  the  man- 
ufacture of  these  mass  market,  hand- 
held umbrellas  or  umbrella  frames;  ac- 
cordingly, the  existing  duty  on  import- 
ed umbrellas  serves  no  legitimate  "in- 
dustry protection"  purpose. 

Some  U.S.  firms  are  assembling  cer- 
tain specialty  umbrellas  using  import- 
ed frames.  For  the  most  part,  these 
firms  manufacture  beach,  golf  or 
other  specialty  umbrellas  which  are 
not  directly  competitive  with  self-fold- 
ing collapsible  umbrellas.  Thus,  the 
duty  suspension  for  these  umbrellas 
will  not  inflict  harm  on  American 
workers  or  companies. 

There  is  a  substantial  market  in  this 
country  for  these  finished  umbrellas. 
In  1987  alone,  43.9  million  of  them 
were  imported  into  this  coimtry, 
amounting  in  value  to  $73.5  mUlion. 

The  requested  duty  suspension 
would  produce  a  much-needed  duty 
savings  to  U.S.  importers  and  may 
result  in  some  savings  for  consumers. 
For  example,  in  1987  U.S.  firms  paid 
$5.35  million  in  Customs  duties  on  the 
imported  self-folding  collapsible  um- 
brellas, some  or  all  of  which  may  have 
been  passed  on  to  the  consumer. 

This  bill  should  be  noncontroversial. 
Given  domestic  firms'  reliance  on  for- 
eign sources  of  finished,  self-folding 
collapsible  umbrellas,  the  continued 
imposition  of  a  high  tariff  on  them  is 
not  aiding  any  U.S.  industry.  I  urge 
my  colleagues  to  support  this  legisla- 
tion. 
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I  ask  unanimous  consent  that  the 
text  of  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2716 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United   States    of 
America  in  Congress  assembled, 

SECTION  I.  SELF-FOLDING  COLLAPSIBLE  UMBREL- 
LAS. 

Subpart  B  of  part  1  of  the  Appendix  to 
the  Tariff  Schedules  of  the  United  States  is 
amended  by  inserting  in  numerical  sequence 
the  following  new  item: 

"91247    M-WtMoMaiBiMe 
uffltnws  dvcfty 
ifltd  ftf  protKtKNi 
ijaRSt  ran 
(pnpMded  for  n  item 
)51  OS.  part  88. 

il)  Free  No  diMK     On  or  bdorc 

12/31/ 
W 


SEC.  Z.  EFFECnVE  DATE. 

The  amendment  made  by  this  Act  shall 
apply  with  respect  to  articles  entered,  or 
withdrawn  from  warehouse  for  consump- 
tion, on  or  after  the  date  that  is  15  days 
after  the  date  of  enactment  of  this  Act.* 


By  Mr.  WIRTH: 
S.  2717.  A  bill  extending  permission 
for  the  President's  Commission  on 
White  House  Fellows  to  accept  certain 
donations;  referred  to  the  Committee 
on  Labor  and  Human  Resources. 

FEIXOWS  COHIIISSION  CONTRIBUTIONS 

Mr.  WIRTH.  Mr.  President,  today,  I 
am  introducing  legislation  to  author- 
ize the  President's  Commission  on 
White  House  Fellows  to  accept  dona- 
tions of  money,  property,  and  personal 
services  from  private  and  corporate 
contributors  for  the  purpose  of  operat- 
ing the  White  House  Fellowship  Pro- 
gram. 

As  a  former  White  House  Fellow,  I 
feel  that  the  restriction  prohibiting 
the  Commission  from  accepting  pri- 
vate donations  diminish  the  potential 
for  the  development  of  private-public 
partnerships  and,  as  a  result,  unneces- 
sarily burden  the  American  taxpayers. 

Established  by  Executive  Order 
11183  on  October  3,  1984,  the  Presi- 
dent's Commission  on  White  House 
Fellows  has  provided  outstanding  men 
and  women  from  all  walks  of  life  the 
opportunity  to  participate  in  the  shap- 
ing of  their  Government.  Since  the  en- 
actment of  this  program  by  President 
Lyndon  B.  Johnson,  there  have  been 
23  classes  of  fellows,  comprised  of  352 
individuals.  Former  fellows  include  my 
distinguished  colleagues.  Senator 
David  Karnes  of  Nebraska  and  Repre- 
sentative Joe  Barton  of  Texas;  Henry 
G.  Cisneros,  mayor  of  San  Antonio; 
and  Lt.  Gen.  Colin  Powell,  National 
Security  Adviser  to  the  President. 

The  White  House  Fellowship  Pro- 
gram was  created  to  draw  exceptional- 
ly talented  and  motivated  Americans 
of  great  promise  to  Washington  for  1 
year  of  personal  involvement  in  the 


process  of  government.  During  the  1- 
year  fellowship,  each  individual  is  as- 
signed to  executive  level  service  in  a 
Cabinet-level  agency  or  at  the  White 
House.  These  work  assignments  pro- 
vide the  fellows  with  firsthard  experi- 
ence in  the  process  of  public  policy  de- 
velopment. 

The  program  is  open  to  gifted  people 
from  all  sectors  of  our  national  life— 
the  professions,  government,  the  arts, 
business,  and  the  academic  world.  This 
provides  nongovernmental  leaders 
with  an  understanding  of  the  process 
of  government  necessary  for  a  healthy 
democratic  society.  The  selection  proc- 
ess is  completely  nonpartisan  and 
based  solely  on  qualifications. 

Mr.  President,  as  you  would  expect, 
the  White  House  Fellowship  Program 
has  a  tremendous  number  of  support- 
ers. Consequently,  the  Commission  is 
frequently  approached  by  numerous 
individuals,  corporations  and  founda- 
tions offering  money,  property  or  per- 
sonal services.  These  people  and  orga- 
nizations share  a  common  commit- 
ment to  the  value  of  the  program's  ob- 
jectives and  a  deep  appreciation  for  its 
record  of  success.  Under  the  current 
law,  however,  the  Commission  is  pre- 
cluded from  accepting  donations  for 
other  than  its  education  program— 
which  is  a  separate  component. 

In  the  Independent  Agencies  Appro- 
priations Act  of  1988,  a  temporary  pro- 
vision was  included  that  allowed  the 
Commission  to  accept  donations  of 
money,  property,  and  personal  services 
in  connection  with  the  development  of 
a  publicity  brochure  to  provide  infor- 
mation about  the  White  House  Fellow- 
ship Program.  This  resulted  in  a  sav- 
ings of  $30,000  to  the  American  citi- 
zens. 

Public  Law  99-424  set  a  precedent 
for  executive  exchange  programs  such 
as  the  White  House  Fellowship  Pro- 
gram to  accept  donations.  The  Execu- 
tive Exchange  Program  Voluntary 
Services  Act  of  1985  authorized  the 
President  to  establish  experimental 
Federal  programs  which  can  accept 
voluntary  contributions.  This  law  set  a 
precedent  for  other  fellowship  pro- 
grams to  be  exempt  from  the  Hatch 
Act  restrictions  which  prevent  Federal 
agencies  from  accepting  donations. 

In  the  upcoming  fiscal  year,  the 
Commission  is  planning  to  purchase 
under  its  budget  authority  a  facsimile 
machine— valued  at  between  $1,500- 
$2,300— and  four  personal  computers 
with  printers— $36,000.  All  of  this 
equipment  has  been  offered  to  be  do- 
nated by  supporters  of  the  program, 
but  under  current  law,  the  Commis- 
sion may  not  accept  it. 

Mr.  President,  last  year  the  White 
House  Fellowship  Program  received 
$546,000  in  Federal  funding.  There  is 
no  reason  for  the  taxpayers  to  bear 
the  full  cost  of  this  program  if  other 
funding  means  are  available.  For  this 
reason,  I  am  proposing  that  the  Con- 


gress authorize  the  Commission  to 
accept  private  donations  of  money, 
property,  and  personal  services  for  all 
aspects  of  the  program.  Similar  legis- 
lation has  been  introduced  in  the 
House  by  Representative  Barton  of 
Texas.  I  invite  my  colleagues  to  join 
me  in  ensuring  the  swift  passage  of 
this  legislation. 


By  Mr.  KENNEDY: 
S.  2718.  A  bill  to  amend  the  Federal 
Water  Pollution  Control  Act  to  in- 
clude Masssachusetts  Bay,  MA,  in  the 
National  Estuary  Program;  to  the 
Committee  on  Environment  and 
Public  Works. 

MASSACHUSETTS  BAY  PROTECTION  ACT 

•  Mr.  KENNEDY.  Mr.  President,  I 
rise  to  introduce  a  bill  entitled  the 
Massachusetts  Bay  Protection  Act  of 
1988.  This  legislation  would  designate 
the  Massachusetts  Bay  as  an  estuary 
of  national  significance. 

Massachusetts  Bay  encompasses  one 
of  the  most  beautiful  coastal  areas  in 
our  country.  The  shorelines  extend 
from  Cape  Ann  in  the  northern  parts 
of  the  Commonwealth  to  the  tip  of 
Cape  Cod  and  includes  several  major 
eastern  Massachusetts  watersheds. 
Massachusetts  Bay  provides  a  critical 
economic  base  as  a  commercial  fishery 
for  lobster,  finfish  and  shellfish.  It 
also  is  a  recreational  resource,  enjoyed 
by  the  4  million  people  that  it  serves 
for  fishing,  swimming  and  boating. 

All  across  our  country,  we  are  in- 
creasingly concerned  over  the  reports 
of  coastal  pollution.  Illegal  waste  dis- 
posal including  the  most  serious 
recent  problem  with  hospital  dis- 
charges has  had  a  tremendous  impact 
on  our  region.  Stopping  this  unaccept- 
able activity  has  become  one  of  our 
most  important  enviromental  prior- 
ities. We  recognize  that  we  can  no 
longer  allow  pollution  to  destroy  this 
precious  natural  resource  and  that  we 
can  no  longer  delay  action  to  address 
the  problem. 

The  National  Estuary  Program  was 
established  in  the  1987  amendments  to 
the  Clean  Water  Act  and  is  designed 
to  create  a  coordinated  effort  by  the 
public  sector,  private  industry  and 
Government  to  develop  long-term  con- 
servation plans  for  designated  estu- 
aries. The  mandate  of  the  law  is  to  ad- 
dress areas  that  have  been  seriously 
impacted  by  polluting  activity. 

The  Massachusetts  Bay  is  the  per- 
fect example  of  the  type  of  coastal 
area  that  needs  immediate  attention 
to  prevent  any  additional  environmen- 
tal damage.  Boston  Harbor  has  been 
identified  as  one  of  the  most  polluted 
harbors  in  the  Nation.  Efforts  to  stop 
illegal  waste  disposal  are  operating  in 
the  coastal  communities  along  the 
bay.  Massachusetts  has  directed  its  en- 
ergies and  resources  to  the  problem. 
But  the  true  solution  lies  in  a  unified 
approach. 
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Designation  as  an  estuary  of  nation- 
al significance,  as  proposed  in  the  leg- 
islation that  I  am  introducing  today, 
will  provide  the  critical  assistance  to 
restore  the  pristine  shores  of  the  Mas- 
sachusetts Bay. 

I  ask  unanimous  consent  that  the 
text  of  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2718 
Be  it  enacted  by  the  Senate  and  Home  of 
Representatives    of   the    United   States    of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  ■Massachu- 
setts Bay  Protection  Act  of  1988." 

SEC.  2.  DEFINITION. 

(a)  For  purposes  of  this  Act.  the  term 
"Massachusetts  Bay"  includes  Massachu- 
setU  Bay.  Cape  Cod  Bay  and  Boston 
Harbor,  consisting  of  an  area  extending 
from  Cape  Ann.  Massachusetts  south  to  the 
northern  reach  of  Cape  Cod.  Massachusetts. 

SEC.  3.  FINDINGS  AND  PURPOSE. 

(a)  PiNDiNcs.-The  Congress  finds  and  de- 
clares that: 

(1)  Massachusetts  Bay  comprises  a  single 
major  estuarine  and  oceanographic  system 
extending  from  Cape  Ann,  Massachusetts 
south  to  the  northern  reaches  of  Cape  Cod. 
encompassing  Boston  Harbor.  Massachu- 
setts Bay  and  Cape  Cod  Bay; 

(2)  Several  major  riverline  systems,  in- 
cluding the  Charles,  Neponset  and  Mystic 
Rivers,  drain  the  watersheds  of  eastern 
Massachusetts  into  the  Bay: 

(3)  The  shorelines  of  Massachusetts  Bay 
first  occupied  in  the  middle  1600's,  is  home 
to  over  4  million  people  and  supports  a 
thriving  industrial  and  recreational  econo- 
my; 

(4)  Massachusetts  Bay  supports  important 
commercial  fisheries,  including  lobsters,  fin- 
fish,  and  shellfisheries.  and  is  home  to  or 
frequented  by  several  endangered  species 
and  marine  mammals: 

(5)  MassachusetU  Bay  also  constitutes  an 
important  recreational  resource,  providing 
fishing,  swimming  and  boating  opportuni- 
ties to  the  region; 

(6)  Rapidly  expanding  coastal  populations 
and  pollution  pose  increasing  threats  to  the 
long-term  health  and  integrity  of  Massachu- 
setts Bay; 

(7)  While  the  cleanup  of  Boston  Harbor 
will  contribute  significantly  to  improving 
the  overall  environmental  quality  of  Massa- 
chusetts Bay.  expanded  efforts  encompass- 
ing the  entire  ecosystem  will  be  necessary  to 
ensure  its  long-term  health: 

(8)  The  concerted  efforts  of  all  levels  of 
government,  the  private  sector  and  the 
public  at  large  will  be  necessary  to  protect 
and  enhance  the  environmental  integrity  of 
Massachusetts  Bay;  and 

(9)  The  designation  of  Massachusetts  Bay 
as  an  Estuary  of  National  Significance  and 
the  development  of  a  comprehensive  plan 
for  protecting  and  restoring  the  Bay  may 
contribute  significantly  to  its  long-term 
health  and  environmental  integrity. 

(b)  Purpose.— The  purpose  of  this  Act  is 
to  protect  and  enhance  the  envirormiental 
quality  of  Massachusetts  Bay  by  providing 
for  its  designation  as  an  Estuary  of  National 
Significance  and  by  providing  for  the  prepa- 
ration of  a  comprehensive  restoration  plan 
for  the  Bay. 


CONGRESSIONAL  RECORD— SENATE 


SEC.  4.  DESIGNATION  AS  ESTUARY  OF  NATIONAL 
SIGNIFICANCE. 

Section  320(a)(2)(B)  of  the  Federal  Water 
Pollution  Control  Act  (33  USC 
1330(a)(2)(B))  is  amended  by  inserting 
■Massachusetts  Bay.  MassachusetU  (includ- 
ing Cape  Cod  Bay  and  Boston  Harbor);" 
after  -Buzzards  Bay.  MassachusetU;". 

SEC  5.  FUNDING  SOURCES. 

(a)  In  order  to  supplement  the  funds  au- 
thorized under  section  320  of  the  Federal 
Water  Pollution  Control  Act  (33  U.S.C. 
1330),  the  Administrator  of  the  Environ- 
mental Protection  Agency  and  the  Governor 
of  MassachusetU  are  hereby  authorized  to 
accept  funds  derived  from  fines,  penalties  or 
settlemenU  paid  in  conjunction  with  efforU 
to  comply  with  the  Clean  Water  Act  by  the 
Commonwealth  of  MassachusetU  to  finance 
activities  pertaining  to  MassachusetU  Bay 
undertaken  pursuant  to  section  320. 

(b)  Within  one  year  of  enactment,  the  Ad- 
ministrator and  the  Governor  shall  under- 
take to  identify  and  make  available  other 
sources  of  funding  to  support  activities  per- 
taining to  MassachusetU  Bay  undertaken 
pursuant  to  or  authorized  by  section  320  of 
the  Clean  Water  Act.  and  shall  make  every 
effort  to  coordinate  existing  research,  moni- 
toring or  control  efforU  with  such  activi- 
ties.* 


By  Mr.  MURKOWSKI  (for  him- 
self and  Mr.  Stevens): 
S.  2719.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  provide  for 
the  establishment  of,  and  the  deduc- 
tion of  contributions  to,  education  sav- 
ings accounts;  to  the  Committee  on  Pi- 
nance. 

EDUCATION/RETIREMENT  SAVINGS  ACCOUNTS 

•  Mr.  MURKOWSKI.  Mr.  President, 
today  I  am  introducing  a  bill  that  will 
allow  individuals  under  the  age  of  21 
to  set  up  an  individual  education/re- 
tirement savings  account.  The  bill's 
primary  purpose  is  to  encourage  and 
help  children  and  families  save  for  col- 
lege. 

The  bill  would  be  like  a  regular  indi- 
vidual retirement  account  [IRA]  with 
some  twists.  It  would  have  to  be 
opened  before  the  individual  turns  age 
21.  Contributions  would  be— limited  to 
$1,000  per  year,  tax  deferred,  prohibit- 
ed after  age  21.  tax  deductible  against 
the  individual's  unearned  or  earned 
income,  and  tax  free  if  used  to  pay  for 
the  individual's  higher  education  or 
vocational  training.  Any  unused  excess 
in  the  account  after  age  27  would  be 
distributed,  taxed,  and  penalized  if  not 
rolled  over  into  a  regular  IRA. 

This  country's  personal  savings  rates 
are  at  historically  low  levels.  Last 
year's  personal  savings  rate  of  3.7  per- 
cent of  gross  national  product  was  at 
its  lowest  point  in  30  years.  A  recent 
February  1988  Congressional  Budget 
Office  study  on  family  income  found 
that  significant  numbers  of  families 
with  children  are  losing  economic 
ground.  For  almost  a  decade  the  costs 
of  college  have  risen  by  twice  the  rate 
of  inflation,  sometimes  by  more  than 
10  percent  a  year.  What's  more,  the 
costs  of  public  and  private  colleges  are 
expected  to  increase  18  and  13  percent 
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over  the  next  2  years.  A  recent  poll  re- 
veals that  most  families  believe  that 
the  price  of  a  college  education— the 
second  biggest  investment  most  fami- 
lies make— will  soon  be  beyond  the  av- 
erage family's  means. 

Today's  armual  costs  of  tuition, 
room  and  board,  and  other  expenses  at 
a  public,  private,  or  Ivy  League  school 
average  $5,800,  $12,000,  and  $18,500, 
respectively.  Those  costs  are  expected 
to  rise  at  an  average  of  6  percent  per 
year  over  the  next  several  years.  This 
would  mean  that  a  newborn  child 
would  have  to  put  aside  $143  per 
month  to  pay  for  a  future  B.A.  degree 
at  a  public  college;  $296  per  month  at 
a  private  college;  and  $457  per  month 
at  an  Ivy  League  school. 

Our  tax  laws  penalize  those  who 
save  and  reward  those  who  incur  debt. 
We've  got  it  backward.  We  need  to  en- 
courage people  to  save.  Increased  sav- 
ings rates  help  bring  interest  rates 
down  making  investment  for  growth 
affordable.  The  Tax  Reform  Act  of 
1986  has  made  it  more  difficult  for 
families  and  children  to  save.  By  se- 
verely restricting  the  means  of  a  tax 
dependent  to  offset  unearned  income, 
the  act  penalizes  children  who  work 
and  save,  or  simply  save. 

Mr.  President.  I  ask  that  this  body 
join  me  in  this  effort  to  help  children 
and  families  save  for  college.  It  will 
offer  a  tax  incentive  to  children  and 
families  to  save  for  college;  add  to  and 
lock  in  long-term  savings  that  are 
needed  for  our  country's  economic 
growth;  and  make  the  family's  and 
Federal  Government's  share  of  educa- 
tion costs  less  burdensome.* 
•  Mr.  STEVENS.  Mr.  President,  I  am 
pleased  to  join  today  with  my  col- 
league from  Alaska,  Senator  Murkow- 
SKi,  as  an  original  cosponsor  of  a  bill 
to  provide  for  the  establishment  of 
education  savings  accounts. 

As  Senator  Murkowski  explained, 
the  bill  would  allow  children  and 
young  adults  under  the  age  of  21  to  set 
up  special  education  savings  accounts. 
Tax  deductible  contributions  of  up  to 
$1,000  of  the  individual's  earned  or  un- 
earned income  could  be  made  to  an 
education  savings  account  each  year. 
Withdrawals  from  these  accounts 
would  then  be  tax  free,  provided  the 
money  is  used  to  pay  for  the  individ- 
ual's higher  education  or  vocational 
training  expenses. 

I  strongly  support  the  concept  of 
this  bill.  I  have  long  been  concerned 
about  the  rapidly  escalating  costs  of 
higher  education  in  the  United  States. 
We  are  moving  toward  a  situation, 
where  many  institutions  of  higher 
learning  will  be  accessible  only  to  the 
very  wealthy  and  to  those  who  can 
qualify  for  Federal  grants  and  loans, 
thereby  freezing  out  much  of  the 
middle  class.  At  a  time  when  we  are  fo- 
cusing our  Nation's  attention  on  com- 
petitiveness, we  need  to  ensure  that  a 
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college  education  or  vocational  train- 
ing is  accessible  to  every  American 
who  desires  it. 

This  bill  would  make  a  good  begin- 
ning. By  malcing  contributions  to  the 
educational  savings  accounts  tax  de- 
ductible, and  the  distributions  from 
those  accounts  tax  free,  the  bill  would 
establish  our  Government's  commit- 
ment to  helping  Americans  save  for 
their  children's  education. 

Moreover,  this  bill  alleviates  an 
unfair  burden  placed  on  children  by 
our  tax  laws.  Under  current  law,  if  a 
child  earns  more  than  $500  of  un- 
earned income,  he  or  she  must  pay  tax 
on  that  amount.  This  situation  affects 
all  the  children  in  my  State  of  Alaslca, 
due  to  annual  distributions  from  the 
Alaska  Permanent  Fund.  Many  of  my 
constituents  have  written  to  me  asking 
why  their  children  should  be  paying 
tax  on  these  distributions  when  the 
Government  ought  to  be  encouraging 
them  to  put  the  money  away  for  col- 
lege. 

Under  this  bill,  Alaskans  would  be 
encouraged  to  save  their  children's 
permanent  fund  dividends  for  college 
expenses  by  sheltering  the  money 
saved  from  taxation.  In  this  way,  fami- 
lies in  Alaska,  as  well  as  all  over  the 
country,  will  have  an  incentive  to  save 
for  their  children's  education. 

I  want  to  add  that  I  am  not  unmind- 
ful of  our  current  budgetary  con- 
straints. I  have  supported,  and  will 
continue  to  support,  the  Gramm- 
Rudman-Hollings  deficit-reduction 
targets.  However,  as  we  assemble  our 
budgets  in  the  next  few  years,  we  must 
work  hard  to  find  room— within  the 
Gramm-Rudman  limits— for  programs 
which  are  vital  to  our  Nation's  future. 
Securing  for  our  Nation's  children  the 
accessibility  of  a  quality  education  is 
unquestionably  one  of  those  vital 
needs. 

Mr.  President,  I  am  pleased  to  co- 
sponsor  this  bill  and  I  commend  my 
colleague  from  Alaska  for  his  work  on 
this  important  issue.* 


By    Mr.   BINGAMAN   (for   him- 
self, Mr.  WiRTH,  and  Mr.  Cran- 
ston): 
S.  2720.  A  bill  requiring  the  use  by 
the  Federal  Government  of  certain  ve- 
hicles capable  of  operating  on  alcohol 
or  natural  gas  fuels  or  on  electricity 
on  areas  not  in  compliance  with  the 
Clean  Air  Act,  and  for  other  purposes; 
to  the  Committee  on   Governmental 
Affairs. 

ALTERNATIVE  FUELS  LEGISLATION 

•  Mr.  BINGAMAN.  Mr.  President,  I 
rise  today  to  introduce,  along  with 
Senators  Wirth  and  Cranston,  alter- 
native fuels  legislation  that  requires 
the  Federal  Government  to  take  the 
lead  in  the  search  for  an  effective  so- 
lution to  one  of  our  major  sources  of 
air  pollution— vehicle  emissions. 

There  are  three  important  reasons 
for  introducing  this  legislation  today. 


First,  there  is  the  desire  to  reduce  our 
steadily  growing  dependence  on  for- 
eign sources  of  crude  oil.  Increased  use 
of  alternative  fuels  helps  us  reduce 
that  dependence.  Second,  we  can 
reduce  farm  subsidies  by  creating  a 
market  for  ethanol  from  agriculture 
products.  And  finally,  there  is  the 
growing  problem  of  rising  levels  of 
carbon  monoxide  and  ozone  that  clear- 
ly threaten  public  health  and  safety. 

Far  more  cities  are  out  of  compli- 
ance with  EPA  standards  for  these  two 
pollutants  than  for  others.  Gradually 
converting  vehicles  from  gasoline  to 
cleaner  burning  fuels  offers  one  of  the 
least  intrusive  means  of  lowering  these 
levels  and  achieving  healthy  air. 

Reducing  air  pollution  is  important 
to  my  constituents  in  New  Mexico. 
The  city  of  Albuquerque  and  Berna- 
lillo County  are  currently  under  Fed- 
eral sanctions  for  noncompliance  with 
national  ambient  air  quality  standards 
for  carbon  monoxide.  Sanctions  were 
imposed  when  the  Environmental  Pro- 
tection Agency  [EPA]  disapproved  the 
vehicle  inspection/maintenance  [I/M] 
program  portion  of  the  New  Mexico 
State  Implementation  Plan.  The  sanc- 
tions have  caused  economic  hardship 
to  the  State  and  local  government  en- 
tities within  the  nonattainment  area. 
More  importantly,  the  health  of  citi- 
zens residing  and  working  within  the 
Albuquerque  Metropolitan  area  has 
been  adversely  affected  over  the  years 
by  continued  carbon  monoxide  pollu- 
tion. 

Aggressive  action  and  coordination 
by  the  Albuquerque  City  administra- 
tion. The  Bernalillo  County  Commis- 
sion, and  the  business  community  and 
civic  and  environmental  organizations 
have  led  to  a  coordinated  strategy  to 
combat  air  pollution  and  improve  air 
quality. 

This  has  revitalized  coordinated 
public/private  efforts  in  my  State  to 
maintain  air  quality  and  comply  with 
environmental  standards.  New  Mexico 
is  becoming  a  leader  among  the  States 
in  setting  a  new  pace  toward  cleaner 
air. 

The  legislation  I  introduce  today, 
will  gradually  convert  portions  of  the 
vast  Federal  fleet  of  vehicles  from  gas- 
oline to  cleaner-burning  fuels,  such  as 
methanol,  ethanol,  natural  gas  or  elec- 
tricity. Fueling  vehicles  with  these  al- 
ternatives can  dramatically  reduce 
emissions  of  both  carbon  monoxide 
and  the  hydrocarbons  that  contribute 
to  our  ozone  and  particulates  problem. 
The  current,  high  levels  of  the  pollut- 
ants in  our  attainment  areas  are  a  seri- 
ous threat  to  public  health  and  the  en- 
vironment. 

My  legislation  will  require  Federal 
fleets  operated  in  such  areas  as  Albu- 
querque, where  the  levels  of  ozone  or 
carbon  monoxide  are  severe  to  convert 
to  vehicles  running  on  cleaner,  alter- 
native fuels  at  a  rate  of  10  percent  of 
the  fleet  a  year,  starting  in  1993. 


The  bill  also  will  hopefully  increase 
the  availability  and  use  of  alternative 
fuels  and  technologies,  and  encourage 
American  auto  manufacturers  to  step 
up  their  production  of  alternative 
fueled  vehicles. 

This  legislation  creates  a  guaranteed 
market  with  Government  fleets,  that 
should  stimulate  the  automotive  in- 
dustry to  develop  such  vehicles. 

The  legislation  is  an  inportant  step 
in  dealing  with  our  air  pollution  prob- 
lem, an  issue  that  should  concern  us 
all  and  a  problem  we  must  address.  I 
believe  this  begins  that  problem.  I 
urge  my  colleagues  to  support  it.« 


By  Mr.  GLENN  (for  himself,  Mr. 
Levin,  Mr.  Roth,  Mr.  Pryor. 
Mr.  Stevens,  and  Mr.  Chiles): 
S.  2721.  A  bill  to  amend  the  Federal 
Advisory  Committee  Act;  referred  to 
the  Committee  on  Governmental  Af- 
fairs. 

FEDERAL  ADVISORY  COMMITTEE  ACT 
AMENDMENTS 

•  Mr.  GLENN.  Mr.  President,  today 
Senator  Levin  and  I  are  introducing 
the  Federal  Advisory  Committee  Act 
Amendments  of  1988.  The  Federal  Ad- 
visory Committee  Act,  or  FACA,  was 
enacted  16  years  ago  this  October  to 
provide  a  means  for  the  Federal  Gov- 
ernment to  account  for  and  manage 
advisory  committees.  Senator  Roth. 
the  distinguished  ranking  member  of 
the  Governmental  Affairs  Committee 
and  cosponsor  of  this  bill,  played  a 
very  major  role  in  drafting  the  origi- 
nal bill  which  became  FACA,  and  has 
been  a  leader  in  bringing  some  order 
to  what  had  been  a  completely  chaotic 
situation.  In  1971  when  FACA  was 
first  introduced.  Congress  didn't  even 
know  how  many  advisory  committees 
there  were,  how  much  they  cost,  or 
what  they  did,  and  there  was  no  way 
to  find  out.  Educated  guesses  on  the 
number  of  advisory  committees  in  ex- 
istence ranged  from  one  to  three  thou- 
sand, and  no  agency  had  the  responsi- 
bility to  monitor  them. 

In  addition,  there  were  not  guaran- 
tees of  public  access  to  the  delibera- 
tions of  these  advisory  committees. 
Some  met  in  closed  sessions,  and  their 
was  no  requirement  that  public  notice 
be  given  of  advisory  committee  meet- 
ings that  were  open  to  the  public.  Con- 
cern was  voiced  that  special  interests 
could  exercise  undue  influence  on  gov- 
ernment decisions  without  scrutiny. 

These  issues  were  addressed  in 
FACA.  FACA  originally  provided  for 
OMB  to  conduct  an  annual  review  of 
all  advisory  committees,  whether  they 
were  created  by  the  executive  branch 
or  the  Congress,  and  for  OMB  to 
review  the  charters  of  agency-created 
committees  before  they  were  estab- 
lished. President  Carter  transferred 
this  responsibility  to  the  General 
Services  Administration  in  1977  FACA 
required  that  advisory  committee  de- 
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liberations  be  in  public,  subject  to  cer- 
tain exceptions  which  are  set  forth  in 
the  Government  in  the  Sunshine  Act. 
And  finally,  FACA  required  that  advi- 
sory committees  be  terminated  after  2 
years  unless  their  charter  was  renewed 
by  the  parent  agency.  This  was  intend- 
ed to  slow  the  proliferation  of  unnec- 
essary and  duplicative  committees, 
which  were  perceived  as  the  largest 
problem  area  with  advisory  commit- 
tees. 

I  think  it  is  fair  to  say  that  FACA 
has  served  the  Govenunent  and  the 
public  quite  well.  And  the  real  costs  to 
the  taxpayer  have  been  held  reason- 
ably stable,  as  evidenced  by  a  few  very 
telling  statistics.  For  instance,  the 
total  number  of  chartered  advisory 
committees  has  remained  relatively 
constant  since  1979  with  approximate- 
ly 1.000  committees,  councils,  and  ad- 
visory groups  of  one  type  or  another 
in  existence  at  any  one  time.  In  1986 
alone  over  24.000  individuals  served  on 
these  committees. 

The  total  committee  costs  have  fluc- 
tuated, rising  from  $25  million  in  1972 
to  over  $82  million  in  1986.  However, 
when  we  convert  these  cost  figures  to 
1972  dollars  to  account  for  inflation, 
the  increase  is  much  smaller— from 
$25  million  in  1972  to  only  $31  million 
in  1986,  a  very  modest  increase.  And 
though  the  nominal  cost  of  each  ex- 
pert's advice  per  year  has  risen  from 
$1,800  in  1974  to  $3,400  in  1986,  when 
we  discount  these  figures  for  inflation, 
the  cost  per  expert  in  real  dollars  has 
actually  decreased  to  only  $1,300  in 
1986. 

However,  the  story  of  FACA  is  not 
contained  in  the  number  of  commit- 
tees or  their  costs  or  the  numbers  of 
people  involved.  There  is  still,  even 
after  16  years,  considerable  confusion 
concerning  the  interpretation  of  the 
most  fundamental  provisions  of  the 
act. 

I  am  disturbed  to  find  continued  liti- 
gation over  basic  questions  such  as 
whether  a  specific  group  is  an  advisory 
committee  as  defined  in  the  act  or 
whether  the  group  meets  the  act's  bal- 
anced membership  requirement.  Over 
the  years  portions  of  the  act  have 
been  criticized  by  several  Federal 
court  judges  called  upon  to  interpret 
its  provisions  and  Congress'  legislative 
intent. 

Indeed,  one  Federal  judge  in  com- 
menting on  FACA  said  that  it  was: 

Obscure,  imprecise,  and  open  to  broad  in- 
terpretations. If  more  expertise  were  ap- 
plied to  such  enactments  to  ensure  that 
Congress  states  with  more  precision  what  it 
intends,  the  rules  of  the  game  would  be 
more  sharply  drawn  and  court  involvement 
could  be  less. 

In  another  case  involving  a  dispute 
over  the  balanced  membership  provi- 
sion of  FACA,  settled  several  months 
ago.  the  Federal  district  court  judge 
commented  that  the  requirement  of 
FACA   that   advisory   committees   be 
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fairly  balanced  "embodies  inherent 
conceptual  and  practical  difficulties." 
This  very  clearly  puts  the  burden  on 
Congress  to  resolve  any  difficulties  in- 
herent in  the  act. 

Over  the  last  16  years  the  Govern- 
mental Affairs  Committee  has  held  a 
number  of  hearings  on  FACA.  In  1976 
the  committee  heard  testimony  from 
James  Lynn.  Director  of  OMB.  He 
raised  a  number  of  questions  about  at- 
taining an  appropriate  balance  of 
membership  on  an  advisory  commit- 
tee, open  meetings,  and  the  prolifera- 
tion of  advisory  committees  created  by 
Congress.  These  comments  were 
echoed  again  in  1984  by  Joseph 
Wright.  Deputy  Director  of  OMB.  In 
his  testimony  before  the  Committee's 
Information  Management  and  Regula- 
tory Affairs  Subcommittee,  he  said: 

Some  of  the  Act's  provisions  are  not 
drawn,  (we  see  in  retrospect),  with  great 
clarity.  Some  are  written  in  a  fashion  that 
permit  lawyers  to  argue  over  their  meaning 
almost  endlessly.  And.  they  have.  There  is 
also  criticism  of  the  way  that  the  Act  has 
been  interpreted  by  the  courts,  and  the 
effect  that  these  decisions  and  the  ambigu- 
ities of  the  Act  have  had  on  the  ability  of 
agency  officials  to  obtain  advice  promptly 
or  even  to  meet  with  members  of  the  public. 
He  went  on  to  cite  specific  problems 
with  the  language  of  FACA,  including 
the  definition  and  applicability  of 
"balanced  membership",  the  lack  of 
definition  of  "meeting",  and  the  appli- 
cability of  FACA  to  subcommittees. 

The  Governmental  Affairs  Commit- 
tee held  two  hearings  during  the  100th 
Congress  on  FACA:  one  on  December 
3.  1987  on  "FACA  and  the  President's 
AIDS  Commission"  and  another  on 
April  19.  1988  on  "DOD/SDIO  Compli- 
ance with  FACA."  At  both  hearings 
the  committee  received  a  number  of 
specific  suggestions  as  to  how  the  act 
should  be  clarified  and  improved. 
Again,  the  main  areas  of  concern  were 
the  definition  of  balanced  member- 
ship, the  definition  of  advisory  com- 
mittee, the  openness  of  meetings  and 
availability  of  documents,  and  the 
need  to  ensure  that  members  of  advi- 
sory committees  do  not  have  conflicts 
of  interest. 

One  area  of  particular  concern  to  me 
is  the  proliferation  of  advisory  com- 
mittees created  by  Congress.  So  often 
our  response  to  a  problem  is  to  create 
a  committee  or  commission  to  study  it. 
And  while  that  in  many  cases  may  be 
the  correct  thing  to  do.  a  number  of 
these  committees  linger  on  because 
Congress  has  either  made  the  commit- 
tee permanent,  or  given  it  too  long  a 
lifespan,  or  exempted  it  from  FACA 
altogether.  Mr.  Paul  T.  Weiss.  Associ- 
ate Administrator  for  Administration 
of  GSA.  testified  at  our  December  3 
hearing  that: 

The  number  of  committees  directed  by 
the  Congress,  as  a  percentage  of  the  total 
inventory,  has  doubled  over  the  past  10 
years.  While  the  majority  of  these  commit- 
tees no  doubt  serve  useful  purposes,  many 
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are  established  with  no  fixed  date  for  termi- 
nation. Consequently,  when  such  groups 
have  accomplished  their  missions.  Federal 
departments  and  agencies  are  hindered  in 
their  efforts  to  comply  with  PACA's  provi- 
sions for  terminating  unneeded  advisory 
committees  by  the  necessity  of  entering  an 
oftentimes  protracted  process  of  seeking 
legislative  relief. 

The  bill  Senator  Levin  and  I  are  In- 
troducing today  addresses  many  of 
these  concerns,  and  accomplishes  two 
main  goals.  First.  It  reorganizes  and 
makes  logically  consistent  the  five  sec- 
tions of  the  act  which  discuss  the  es- 
tablishment, chartering,  and  manage- 
ment of  advisory  committees  and  the 
responsibilities  of  Congress,  the  Presi- 
dent, agency  heads,  and  the  Adminis- 
trator for  GSA.  Second,  it  defines  a 
number  of  terms  such  as  "balance", 
"meeting",  and  "operational  func- 
tions" which  have  been  problematic 
throughout  FACA's  history,  as  well  as 
spelling  out  more  clearly  the  duties 
and  responsibilities  of  parties  responsi- 
ble for  creating  and  managing  FACA 
committees. 

The    amendment    will    not    create 
many  actual  changes  In  the  way  the 
FACA    system    Is    Implemented,    al- 
though   It    will    make    the    current 
system  function  much  more  efficient- 
ly.    Perhaps     the     most     significant 
change  Is  that  agencies  are  given  the 
authority  to  terminate  statutorily  cre- 
ated   committees    In    their    agencies 
before  the  statutory  termination  date 
of  the  committee,  after  giving  90-days' 
notice  to  the  authorizing  committees 
in  both  Houses.  Congress  could  during 
that  90-day  period  reauthorize  the  ex- 
istence of  the  committee.  Another  sig- 
nificant change  Is  that  for  the  first 
time  each  agency  will  Issue  Its  own 
annual  report,  and  the  President  will 
Issue  a  summary  aimual  report.  This  Is 
designed  to  give  the  Committee  Man- 
agement Secretariat,  located  In  GSA 
and  charged  with  managing  advisory 
committee  functions,  more  time  to  se- 
lectively monitor  agency  performance 
rather  than  merely  collecting  and  tab- 
ulating information  from  each  agency. 
Finally,  language  has  been  Included 
which  win  require  prospective  mem- 
bers of  a  committee,  prior  to  appoint- 
ment or  participation  In  any  commit- 
tee meeting  or  work,  to  disclose  In 
writing  any  financial  or  other  Interest 
which  may  be  affected  by  the  work  of 
the  committee,  or  which  may  present 
the  appearance  of  a  conflict  of  Inter- 
est. All  members,  regardless  of  wheth- 
er they  are  appointed  as  Special  Gov- 
ernment Employees,  regular  Govern- 
ment employees,  or  private  citizens, 
win  file  such  a  written  disclosure.  My 
distinguished  colleague  on  the  Gov- 
ernmental Affairs  Committee.  Senator 
Levin,  has  devoted  a  great  deal  of  time 
and  attention  to  this  Important  ele- 
ment of  open  and  accountable  govern- 
ment. 
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By  passing  PACA  in  1972.  Congress 
recognized  the  merits  of  allowing  the 
Government  to  draw  upon  the  knowl- 
edge and  experience  of  public  experts, 
and  at  a  reasonable  cost.  In  return, 
the  public  is  given  an  oppotunity  to 
participate  actively  in  the  Govern- 
ment's decisionmaking  process.  These 
are  excellent  goals,  and  FACA  has  to  a 
large  extent  furthered  them,  but  we 
need  to  ensure  that  the  system  contin- 
ues to  provide  the  Government  with 
the  best  advice  possible,  and  in  an 
open  and  efficient  manner. 

Mr.  President,  I  ask  that  the  current 
Federal  Advisory  Committee  Act 
(Public  Law  92-463).  the  bill,  and  a 
section-by-section  description  of  the 
act  as  it  would  read  if  it  were  amended 
be  printed  in  the  Record  at  this  time. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2721 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Federal  Advisory 
Committee  Act  Amendments  of  1988". 

REFERENCES 

Sec.  2.  All  references  in  this  Act  are  to  the 
Federal  Advisory  Committee  Act  (5  U.S.C. 
App.  2),  unless  otherwise  provided. 

FINDINGS  AND  PCRPOSES 

Sec.  3.  Section  2(b)  of  the  Act  is  amend- 
ed- 

(1)  in  paragraph  (1)  by  amending  such 
paragraph  to  read  as  follows: 

"(1)  the  need  for  each  existing  advisory 
committee  should  be  periodically  re- 
viewed;": 

(2)  in  paragraph  (2)  by  inserting  after  "es- 
sential" the  following:  "and  only  when  the 
information  to  be  obtained  is  not  already 
available  through  another  advisory  commit- 
tee or  source  within  the  Federal  Govern- 
ment."; 

(3)  in  paragraph  (4)  by  inserting  "utiliza- 
tion," after  "establishment,"; 

(4)  by  redesignating  paragraphs  (5)  and 
(6)  as  paragraphs  (7)  and  (8),  respectively, 
and  inserting  after  paragraph  (4)  the  follow- 
ing new  paragraphs: 

"(5)  the  composition  of  any  such  commit- 
tee should  be  balanced  in  membership  in 
terms  of  the  points  of  view  represented  and 
the  functions  to  be  performed  by  the  adviso- 
ry committee,  with  emphasis  given  to  ob- 
taining representation  of  interests  which 
will  be  directly  affected  by  the  work  of  the 
committee  and  to  obtaining  expertise  rele- 
vant to  the  work  of  the  committee; 

"<6)  all  matters  to  be  considered  by  a  com- 
mittee should  be  clearly  delineated  in  the 
charter  of  such  committee": 

(5)  in  paragraph  (7)  (as  redesignated  by 
paragraph  (4)  of  this  section)  by  striking 
out  "and"  after  the  semicolon; 

(6)  in  paragraph  (8)  (as  redesignated  by 
paragraph  (4)  of  this  section)  by— 

(A)  striking  out  "only";  and 

(B)  striking  out  the  period  and  inserting 
in  lieu  thereof  a  semicolon  and  "and";  and 

(7)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(9)  to  the  greatest  extent  practicable,  an 
advisory  conunittee  should  conduct  all  busi- 
ness furthering  the  mandate  of  the  conunit- 
tee through  meetings.". 


DEFINITIONS 

Sec  4.  Section  3  of  the  Act  is  amended— 

(1)  In  paragraph  (2)— 

(A)  in  subparagraph  (A)  by  striking  out 
"by  statute  or  reorganization  plan,  or"  and 
inserting  in  lieu  thereof  "pursuant  to  statu- 
tory direction  or  authorization;" 

(B)  in  subparagraph  (B)  by  striking  out 
the  comma  and  inserting  in  lieu  thereof  a 
semicolon;  and 

(C)  by  striking  out  the  matter  following 
subparagraph  (C)  and  inserting  in  lieu 
thereof: 

"in  the  interest  of  obtaining  collective 
advice  or  recommendations  for  the  Presi- 
dent or  one  or  more  agencies  or  officers  of 
the  Federal  Government,  except  that  such 
term  excludes— 

"(i)  the  Advisory  Commission  on  Intergov- 
ernmental Relations; 

"(ii)  any  committee  established  or  utilized 
by  the  Central  Intelligence  Agency; 

"(iii)  any  committee  established  or  utilized 
by  the  Federal  Reserve  System; 

"(iv)  any  committee  which  is  composed 
wholly  of  full-time  officers  or  employees  of 
the  Federal  Government; 

"(v)  any  local  civic  group  whose  primary 
function  is  that  of  rendering  a  public  service 
with  respect  to  a  Federal  program;  and 

"(vi)  any  State  or  local  committee  estab- 
lished to  advise  or  make  recommendations 
to  State  or  local  officials  or  agencies.";  and 

(2)  by  redesignating  paragraphs  (3)  and 
(4)  as  paragraphs  (6)  and  (7),  respectively, 
and  inserting  after  paragraph  (2)  the  follow- 
ing new  paragraphs: 

"(3)  The  term  "subcommittee  or  sub- 
group" as  used  in  paragraph  (2)  means  any 
group  established  by  a  committee  (regard- 
less of  whether  any  members  of  such  sub- 
committee or  subgroup  are  also  members  of 
the  parent  committee)  that  provides  collec- 
tive advice  or  recommendations  directly  to 
an  agency  or  Federal  official. 

"(4)  The  term  "operational  function" 
means  committee  actions  taken  to  imple- 
ment Federal  p>olicy,  rather  than  to  develop 
or  provide  advice  concerning  such  Federal 
policy. 

"(5)  The  term  "meeting"  includes  any 
interaction  between— 

"(A)  a  majority  of  advisory  committee 
members  at  which  the  sul>stantive  business 
of  the  committee  is  discussed:  or 

"(B)  any  members  of  a  subcommittee  or 
subgroup  for  purposes  described  in  para- 
graph (3). '. 

PROHIBITIONS  AND  APPLICABILITY 

Sec  5.  Section  4  of  the  Act  is  amended  to 
read  as  follows: 

"PROHIBITIONS  AND  APPLICABILITY 

"Sec.  4.  (a)  No  advisory  committee  shall 
be  established  or  utilized  by  the  United 
States,  unless  the  establishment  or  utiliza- 
tion is— 

"(1)  specifically  authorized  or  directed  by 
statute  or  directed  by  the  President;  or 

"(2)  specifically  determined  as  a  matter  of 
formal  record,  by  the  head  of  the  agency  in- 
volved after  consultation  with  the  Adminis- 
trator, to  be  in  the  public  interest  in  connec- 
tion with  the  performance  of  duties  imposed 
on  that  agency  by  law. 

"(b)  No  advisory  committee  shall  meet  or 
take  any  action  until  a  committee  charter 
has  been  filed  in  accordance  with  section  7. 

"(c)  The  function  of  advisory  committees 
shall  be  advisory  only,  unless  otherwise  spe- 
cifically provided  by  a  statute.  Presidential 
directive,  or  agency  directive  which  is  a 
matter  of  formal  record.  If  a  statute.  Presi- 
dential directive  or  agency  directive  specifi- 


cally provides  for  operational  functions  in 
addition  to  advisory  functions,  the  statute 
or  directive  shall  also  state  whether  the 
committee  is  subject  to  this  Act.  An  adviso- 
ry committee  with  operational  functions 
shall  be  subject  to  this  Act,  if  it  is  primarily 
advisory  in  nature  as  determined  by  the  in- 
volved agency  after  consultation  with  the 
Administrator.  Agencies  shall  identify  in 
any  annual  reports  under  section  10(d)  any 
advisory  committees  which  also  have  oper- 
ational functions.". 

establishment  of  ADVISORY  COMMITTEES  BY 
CONGRESS 

Sec.  6.  Section  5  of  the  Act  is  amended— 

(1)  by  amending  the  section  heading  to 
read  as  follows: 

"ESTABLISHMENT  OF  ADVISORY  COMMITTEES  BY 
CONGRESS"; 

(2)  by  amending  subsection  (a)  to  read  as 
follows: 

"(a)  Congress  may  establish  or  direct  the 
President  or  an  agency  to  establish  or  utilize 
an  advisory  committee.": 

(3)  in  subsection  (b)— 

(A)  in  the  first  sentence  by— 

(i)  striking  out  "In"  and  inserting  in  lieu 
thereof  "When"; 

(ii)  striking  out  "each  standing  commit- 
tee" and  inserting  in  lieu  thereof  "a  Com- 
mittee"; 

(iii)  striking  out  "determine"  and  inserting 
in  lieu  thereof  "consider";  and 

(iv)  striking  out  "such  determination"; 

(B)  in  paragraph  (1)  by  inserting  "and  de- 
tailed" after  "defined": 

(C)  in  paragraph  (2)  by  striking  out  "func- 
tions to  be  performed  by  the  advisory  com- 
mittee;" and  inserting  in  lieu  thereof  "com- 
mittee functions  to  be  performed  by  the  ad- 
visory committee,  and  shall  prescribe  the 
factors  to  be  considered  in  achieving  bal- 
anced membership;"; 

(D)  in  paragraph  (3)  by  striking  out  "ap- 
propriate"; and 

(E)  by  striking  out  paragraphs  (4)  and  (5) 
and  inserting  in  lieu  thereof  the  following 
new  paragraphs: 

"(4)  indicate  whether  memliers  of  the 
committee  shall— 

"(A)  be  appointed  as  Federal  employees; 
or 

"(B)  represent  the  views  of  non-Federal 
organizations  or  interests; 

"(5)  contain  provisions  dealing  with  au- 
thorization of  appropriations,  the  duration 
of  the  advisory  committee,  and  dates  for  the 
completion  and  publication  of  any  reports: 
and 

"(6)  contain  provisions  to  assure  that  the 
advisory  committee  shall  have  adequate 
staff  quarters,  and  funds  to  meet  necessary 
expenses.";  and 

(4)  by  striking  out  subsection  (c). 

RESPONSIBILITIES  AND  ADVISORY  COMMITTEE 
PROCEDURES 

Sec.  7.  The  Act  is  amended  by— 

(1)  striking  out  section  15: 

(2)  redesignating  sections  12  through  14  as 
sections  14  through  16,  respectively;  and 

(3)  striking  out  sections  6  through  11  and 
inserting  in  lieu  thereof  the  following  new 
sections: 

"ESTABLISHMENT  OF  ADVISORY  COMMITTEES  BY 
PRESIDENT  OR  AGENCY 

"Sec  6.  (a)  The  President  or  an  agency 
head  may  establish  or  utilize  an  advisory 
committee  pursuant  to  a  statute.  Presiden- 
tial directive,  or  agency  directive.  Any 
agency  directive  shall  be  a  matter  of  formal 
record,  sul)sequent  to  consultation  with  the 
Administrator. 
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"(b)  When  considering  establishing  or  uti- 
lizing any  advisory  committee  the  President 
or  agency  head  shall  consider  whether  the 
functions  of  the  proposed  advisory  commit- 
tee are  being  or  could  be  performed  by  one 
or  more  agencies  or  by  an  advisory  commit- 
tee in  existence,  or  by  enlarging  the  man- 
date of  an  existing  advisory  committee.  At 
the  time  any  advisory  committee  is  first  es- 
tablished or  utilized,  the  President  or 
agency  head  shall  make  a  determination  in 
writing  which  shall— 

"(1)  contain  a  clearly  defined  and  detailed 
purpose  for  the  advisory  committee: 

"(2)  contain  provisions  to  assure  that— 

"(A)  the  membership  of  the  committee 
shall  be  fairly  balanced  in  terms  of  the 
points  of  view  represented  and  the  commit- 
tee functions  to  be  performed:  and 

"(B)  shall  prescribe  the  factors  to  be  con- 
sidered In  achieving  balanced  membership: 

"(3)  contain  provisions  to  assure  that  the 
advice  and  recommendations  of  the  advisory 
committee  shall  not  be  inappropriately  in- 
fluenced by  the  appointing  authority  or  by 
any  special  interest,  but  shall  be  the  result 
of  the  independent  judgment  of  the  adviso- 
ry committee: 

"(4)  indicate  whether  members  of  the 
committee  shall— 

"(A)  be  appointed  as  Federal  employees: 
or 

"(B)  represent  the  views  of  non-Federal 
organizations  or  interests; 

"(5)  contain  provisions  dealing  with  au- 
thorization of  appropriations,  the  duration 
of  the  committee,  and  dates  for  the  comple- 
tion and  publication  of  any  reports:  and 

"(6)  contain  provisions  to  assure  that  the 
advisory  committee  shall  have  adequate 
staff,  quarters,  and  funds  to  meet  necessary 
expenses. 

"(c)  The  information  required  under  this 
section  shall  be  in— 

"(1)  the  Presidential  directive  in  the  case 
of  an  advisory  committee  established  or  uti- 
lized by  the  President;  or 

"(2)  a  timely  notice  published  in  the  Fed- 
eral Register  in  the  case  of  advisory  commit- 
tees established  or  utilized  by  an  agency. 

"CHARTERING  OF  ADVISORY  COMMITTEES 

"Sec  7.  (a)  The  charter  of  an  advisory 
committee  shall  contain  at  least  the  follow- 
ing information; 

"(1)  the  name  of  the  committee; 

"(2)  whether  the  committee  is- 

"(A)  authorized  or  established  by  statute- 

"(B)  established  by  the  President:  or 

"(C)  established  as  a  matter  of  formal 
record  by  the  head  of  the  agency  involved; 

"(3)(A)  the  date  the  charter  is  filed; 

"(B)  whether  such  charter  is  an  original 
charter  or  a  renewal;  and 

"(C)  if  a  renewal  charter,  the  date  when 
the  committee  was  first  chartered; 

■(4)(A)  the  agency  responsible  for  provid- 
ing support  services  to  the  committee: 

"(B)  the  name  of  the  advisory  committee 
management  officer  of  such  agency  under 
section  10(c):  and 

"(C)  the  name  of  the  designated  Federal 
official  for  the  committee  under  section 
10(c): 

"(5)(A)  a  clear  and  detailed  explanation  of 
the  purpose,  objectives,  duties,  and  scope  of 
activity  of  the  committee;  and 

"(B)  if  such  committee  has  operational  as 
well  as  advisory  functions,  the  authority  for 
performing  such  operational  functions; 

"(6)  the  plan  for  achieving  a  balance  in 
committee  membership  in  terms  of  the 
points  of  view  represented  and  committee 
functions  to  be  performed; 
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"(7)  whether  committee  members  are  to 
serve  as  Federal  employees,  representatives 
of  non-Federal  interests  or  some  combina- 
tion of  the  two,  and  whether  such  members 
shall  be  subject  to  Federal  ethics  rules  and 
criminal  conflict  of  interest  statutes: 

"(8)  the  estimated  number  and  frequency 
of  committee  meetings  and  the  estimated 
total  period  of  time  necessary  for  the  com- 
mittee to  complete  all  tasks: 

"(9)  the  estimated  annual  operating  costs 
in  dollars  and  person-years  for  such  commit- 
tee: and 

"(10)  the  termination  date  of  the  commit- 
tee if  no  renewal  charter  is  filed. 

•(b)  For  each  advisory  committee,  a  char- 
ter in  accordance  with  this  section  shall  be 
filed  with— 

"(1)  the  Administrator; 

"(2)  the  head  of  the  agency  which  estab- 
lished or  provides  support  services  for  such 
advisory  committee:  and 

"(3)  the  standing  committees,  n  the 
Senate  and  the  House  of  Represer  tatives. 
having  jurisdiction  over  such  advisjry  com- 
mittee. 

•RESPONSIBILITIES  OF  CONGRESSIONAL 
COMMITTEES 

"Sec  8.  In  the  exercise  of  its  legislative 
and  oversight  functions,  each  standing  com- 
mittee of  the  Senate  and  the  House  of  Rep- 
resentatives may  review  the  activities  of 
each  advisory  committee  under  the  jurisdic- 
tion of  each  such  committee  to  determine 
whether— 

"(1)  such  advisory  committee  should  be 
terminated  or  merged  with  any  other  advi- 
sory committee; 

"(2)  the  responsibilities  of  such  advisory 
committee  should  be  revised;  and 

"(3)  such  advisory  committee  performs  a 
necessary  function  not  already  being  per- 
formed. 

"ADDITIONAL  RESPONSIBILITIES  OF  THE 
PRESIDENT 

"Sec  9.  (a)  Within  one  year  after  the  date 
on  which  a  Presidential  advisory  committee 
submits  formal  recommendations  to  the 
President,  the  President  or  a  delegate  shall 
submit  a  report  to  the  Congress  describing 
either  proposals  for  action  or  reasons  for  in- 
action, with  respect  to  such  recommenda- 
tions. 

"(b)  The  President  shall  ensure  that  com- 
mittee charters  required  by  this  Act  are 
filed  in  a  timely  manner. 

"(c)(1)  No  later  than  February  1  of  each 
year,  the  President  shall  make  an  annual 
summary  report  to  the  Congress  on  the  ac- 
tivities, status,  and  changes  in  the  composi- 
tion of  advisory  committees  in  existence 
during  the  preceding  fiscal  year.  The  report 
shall  be  a  summary  of  information  con- 
tained in  the  annual  report  of  each  agency 
which  established  or  utilized  an  advisory 
conunittee  during  that  period.  The  summa- 
ry report  shall  include— 

"(A)  the  name  of  every  advisory  commit- 
tee and  the  total  estimated  annual  cost  to 
the  United  States  to  fund,  service,  supply, 
and  maintain  such  committees; 

"(B)  a  summary  and  analysis  of  data  re- 
garding the  establishment  and  termination 
of  advisory  conunittees: 

••(C)  whether  such  conmiittees  are  ad  hoc 
or  standing  committees; 

"(D)  the  membership  of  such  committees; 

"(E)  the  frequency  and  openness  of  meet- 
ings; 

"(P)  the  number  of  reports  submitted: 

"(G)  any  issues  of  concern  in  the  function- 
ing of  such  committees  or  this  Act;  and 
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"(H)  a  list  of  the  advisory  committees  ter- 
minated by  the  President  or  an  agency 
during  the  preceding  year. 

"(2)  The  President  may  exclude  from  the 
annual  summary  report  any  information 
which  the  President  determines  should  be 
withheld  for  reasons  of  national  security, 
and  in  lieu  thereof  shall  include  in  such 
report  a  statement  that  such  information 
has  been  excluded. 

"ADDITIONAL  RESPONSIBILITIES  OF  AGENCY 
HEADS 

"Sec  10.  (a)(1)  Each  agency  head  shall  es- 
tablish uniform  administrative  guidelines 
and  management  controls  for  advisory  com- 
mittees established  or  utilized  by  such 
agency,  which  shall  be  consistent  with  any 
rule,  order,  or  regulatioti  of  the  Administra- 
tor under  sections  11  and  12. 

"(2)  Each  agency  head  shall  conduct  peri- 
odic reviews  of  committees  or  other  groups 
established  or  utilized  by  the  agency  to  de- 
termine whether  any  are  advisory  commit- 
tees subject  to  this  Act  and.  if  so.  to  bring 
such  committees  into  compliance  with  the 
requirements  of  this  Act. 

"(b)  Each  agency  shall  maintain  systemat- 
ic information  on— 

"(1)  the  nature,  functions,  and  operations 
of  each  advisory  committee  within  the  juris- 
diction of  the  agency;  and 

"(2)  agency  compliance  with  this  Act  and 
the  rules  of  the  agency  for  advisory  commit- 
tees. 
"(c)  The  agency  head  shall— 
"( 1 )  designate  an  advisory  committee  man- 
agement officer  for  the  agency; 

■(2)  comply  with  section  6  in  establishing 
or  utilizing  any  advisory  committee; 

"(3)  file  a  charter  in  accordance  with  sec- 
tion 7  of  this  Act  for  each  advisory  commit- 
tee— 

"(A)  which  is  established  or  utilized  by 
the  agency; 

"(B)  for  which  the  agency  provides  sup- 
port services;  or 

"(C)  for  which  an  officer  or  employee  of 
the  agency  acts  as  the  designated  Federal 
official  for  the  committee; 

■(4)  appoint  a  designated  Federal  official 
for  each  advisory  committee: 

"(5)    require    prospective   members   of   a 
committee,  before  appointment  or  participa- 
tion in  any  committee  meeting  or  work,  to— 
•(A)  disclose  in  writing  any  financial  or 
other  interest  which  may— 

"(i)  be  affected  by  the  work  of  the  com- 
mittee; or 

"(ii)  create  the  appearance  of  a  conflict  of 
interest;  and 

■(B)  resolve  with  the  agency  ethics  offi- 
cial, any  such  conflict  of  interest  or  other 
possible  ethical  problem; 

"(6)  publish  timely  notice  of  committee 
meetings  in  the  Federal  Register,  oversee 
timely  completion  of  detailed  committee 
minutes  and  otherwise  oversee  committee 
compliance  with  the  procedures  in  section 
12;  and 

"(7)  terminate  advisory  committees  when 
appropriate. 

■(d)(1)  No  later  than  December  1  of  each 
year,  the  head  of  each  agency  which  estab- 
lishes, utilizes,  or  supports  an  advisory  com- 
mittee shall  make  an  annual  report  to  the 
Congress  on  the  activities,  status,  and 
changes  in  the  composition  of  such  advisory 
committees  during  the  preceding  fiscal  year. 
•■(2)  The  agency  head  shall  follow  guide- 
lines set  forth  by  the  Administrator  for  the 
annual  report  by  the  agency  head. 
"(3)  The  report  shall  include— 


21612 


CONGRESSIONAL  RECORD— SENATE 


August  10,  1988 


"(A)  the  name  of  each  advisory  committee 
which  the  agency  has  established,  utilized. 
or  supported  during  the  year: 

"(B)  the  date  of  establishment  and  expect- 
ed termination  of  each  committee: 

"(C)  whether  such  committee  is  an  ad  hoc 
or  standing  committee: 

"(D)  the  date  any  significant  report  has 
been  filed  or  is  due  to  be  filed: 

"(E)  functions  of  each  such  committee: 

"(F)  the  dates  of  meetings  of  each  such 
committee  during  the  preceding  year: 

"(G)  the  names  and  occupations  of  the 
current  members: 

"(H)  the  total  estimated  annual  cost  to 
the  United  States  to  fund,  service,  supply, 
and  maintain  each  such  committee: 

"(I)  a  list  of  the  advisory  committees  ter- 
minated by  the  agency  head  during  the  pre- 
ceding year:  and 

"(J)  any  issues  of  concern  in  the  function- 
ing of  such  committees  or  this  Act. 

"(4)  The  agency  head  may  exclude  from 
the  annual  report  any  information  which 
such  agency  head  determines  should  be 
withheld  for  reasons  of  national  security. 
and  in  lieu  thereof  shall  include  in  such 
report  a  statement  that  such  information 
has  been  excluded.  A  copy  of  the  report 
shall  be  submitted  to  the  Administrator  and 
the  President. 

"(e)  Each  advisory  committee  manage- 
ment officer  shall— 

"(1)  exercise  control  and  supervision  over 
the  establishment,  oper&tion.  and  termina- 
tion of  advisory  committees  established, 
supported,  or  utilized  by  that  agency: 

"(2)  assemble  and  maintain  the  reports, 
records,  and  other  papers  of  any  such  com- 
mittee during  existence  of  the  committee; 

"(3)  carry  out.  on  behalf  of  that  agency, 
the  provisions  of  section  552  of  title  5. 
United  States  Code,  with  respect  to  such  re- 
ports, records,  and  other  papers: 

"(4)  carry  out.  on  behalf  of  the  agency, 
the  provisions  of  section  552a  of  title  5, 
United  States  Code,  with  respect  to  meet- 
ings of  the  committee,  including  supervising 
the  designated  federal  official; 

"(5)  oversee  and  provide  counseling  on 
ethics  issues  and  financial  disclosure  obliga- 
tions; 

"(6)  maintain  in  a  single  location  a  com- 
plete set  of  the  charters  and  membership 
lists  of  each  of  the  advisory  committees  of 
such  agency; 

"(7)  maintain  information  on  the  nature, 
functions,  and  operations  of  the  advisory 
committees  of  such  agency;  and 

"(8)  provide  upon  request  copies  of  min- 
utes of  meetings  and  reports  of  the  advisory 
committees  of  such  agencies. 

"RESPONSIBILITIES  OF  THE  ADMINISTRATOR  OF 
GENERAL  SERVICES 

"Sec.  11.  (a)  The  Administrator  shall  es- 
tablish and  maintain  within  the  General 
Services  Administration  a  Committee  Man- 
agement Secretariat,  which  shall  be  respon- 
sible for  all  matters  relating  to  advisory 
committees. 

•(b)(1)  The  Administrator  shall— 

"(A)  prescribe  administrative  guidelines 
and  management  controls  applicable  to  ad- 
visory committees; 

"(B)  to  the  maximum  extent  feasible,  pro- 
vide advice,  assistance,  and  guidance  to 
agencies,  the  advisory  committees  of  agen- 
cies, and  committee  members; 

"(C)  establish  guidelines  for  the  annual 
report  required  of  each  agency  under  sec- 
tion 10(d);  and 

"(D)  review  committees  or  other  groups 
established  or  utilized  by  an  agency  to  de- 
termine if  any  are  advisory  committees  sub- 


ject to  this  Act  and.  if  so,  to  bring  such  com- 
mittees into  compliance  with  the  require- 
ments of  this  Act. 

"(2)  In  carrying  out  the  functions  under 
this  subsection,  the  Administrator  shall  con- 
sult with  the  agencies  that  have  established 
or  regularly  utilized  advisory  committees. 

"(c)(1)  The  Administrator  shall  periodical- 
ly conduct  a  comprehensive  review  of  each 
existing  advisory  committee  to  determine 
whether— 

"(A)  such  committee  is  carrying  out  its 
puri>ose: 

"(B)  consistent  with  the  provisions  of  ap- 
plicable statutes,  the  responsibilities  as- 
signed to  the  committee  should  be  revised; 

"(C)  such  committee  should  be  merged 
with  other  advisory  committees;  or 

"(D)  such  committee  should  be  terminat- 
ed. 

"(2)  The  Administrator  may  from  time  to 
time  request  such  information  as  the  Ad- 
ministrator determines  necessary  to  carry 
out  the  functions  under  this  subsection. 
Each  agency  head  shall  cooperate  by  provid- 
ing such  information  to  the  Administrator. 
Upon  the  completion  of  a  review,  the  Ad- 
ministrator may  make  recommendations  to 
the  President,  an  agency  head,  or  the  Con- 
gress with  respect  to  any  action  that  should 
be  taken. 

"(d)(1)  The  Administrator  shall  establish 
guidelines  with  respect  to  uniform  fair  rates 
of  pay  for  comparable  services  of  members, 
staffs,  and  consultants  of  advisory  commit- 
tees in  a  manner  which  gives  appropriate 
recognition  to  the  responsibilities  and  quali- 
fications required  and  other  relevant  fac- 
tors. Such  regulations  shall  provide  that— 

"(A)  no  member  of  any  advisory  commit- 
tee or  of  the  staff  of  any  advisory  commit- 
tee shall  receive  compensation  at  a  rate  in 
excess  of  the  rate  specified  for  GS-18  of  the 
General  Schedule  under  section  5332  of  title 
5.  United  States  Code; 

"(B)  such  members,  while  engaged  in  the 
performance  of  duties  away  from  homes  or 
regular  places  of  business,  may  be  allowed 
travel  expenses,  including  per  diem  in  lieu 
of  subsistence,  as  authorized  by  section  5703 
of  title  5,  United  States  Code,  for  persons 
employed  intermittently  in  government, 
service,  and 

"(C)  services  may  be  provided  pursuant  to 
section  3102  of  title  5.  United  States  Code, 
for  members  while  in  performance  of  advi- 
sory committee  duties  who— 

"(i)  are  blind  or  deaf  or  who  otherwise 
qualify  as  handicapped  individuals  (within 
the  meaning  of  section  501  of  the  Rehabili- 
tation Act  of  1973  (29  U.S.C.  794));  and 

"(ii)  do  not  otherwise  qualify  for  assist- 
ance under  section  3102  of  title  5,  United 
States  Code,  by  reason  of  l>eing  an  employee 
of  an  agency  (within  the  meaning  of  section 
3102(a)(1)  of  such  title). 

"(2)  Nothing  in  this  subsection  shall  pre- 
vent— 

"(A)  an  individual  who  (without  regard  to 
service  with  an  advisory  committee)  is  a 
full-time  employee  of  the  United  States;  or 

"(B)  an  individual  who  immediately 
before  service  with  an  advisory  committee 
was  such  an  employee. 

from  receiving  compensation  at  the  rate  at 
which  such  individual  otherwise  would  be 
compensated  (or  was  compensated)  as  a  full- 
lime  employee  of  the  United  States. 

"(e)  If  there  is  disagreement  between  the 
Administrator  and  the  President  or  an 
agency  head  regarding  the  establishment, 
management,  or  termination  of  advisory 
committees,  the  President  or  agency  head 


shall  have  final  authority,  but  a  notice  of 
the  areas  of  such  disagreement  shall— 

"(1)  in  the  case  of  establishment,  be 
placed  in  the  charter;  or 

"(2)  in  the  case  of  management  or  termi- 
nation, be  placed  in  the  annual  summary 
report  to  the  Congress. 

"(f)  The  Administrator  shall  include  in 
budget  recommendations  a  summary  of  the 
amounts  the  Administrator  determines  nec- 
essary for  the  expenses  of  advisory  commit- 
tees, including  the  expenses  for  publication 
of  reports  where  appropriate. 

"ADVISORY  COMMITTEE  PROCEDURES 

"Sec.  12.  (a)(1)  Each  advisory  committee 
meeting  shall  be  open  to  the  public. 

"(2)  Except  when  the  President  deter- 
mines otherwise  for  reasons  of  national  se- 
curity, timely  notice  of  each  such  meeting 
shall  be  published  in  the  Federal  Register, 
and  the  Administrator  shall  prescribe  regu- 
lations to  provide  for  other  types  of  public 
notice  to  ensure  that  all  interested  persons 
are  notified  of  such  meeting  prior  thereto. 

"(3)  Interested  persons  shall  l)e  permitted 
to  attend,  appear  before,  or  file  statements 
with  any  advisory  committee,  subject  to 
such  reasonable  rules  or  regulations  as  the 
Administrator  may  prescribe.  The  agency 
head  or.  in  the  case  of  an  independent  Presi- 
dential advisory  committee,  the  Administra- 
tor, shall  ensure  that— 

"(A)  each  advisory  committee  meeting  is 
held  at  a  reasonable  time  and  in  a  place  rea- 
sonably accessible  to  the  public; 

"(B)  the  meeting  room  size  is  sufficient  to 
accommodate  advisory  committee  members, 
committee  or  agency  staff,  and  interested 
members  of  the  public;  and 

"(C)  any  member  of  the  public  is  permit- 
ted to  file  a  written  statement  with  the  advi- 
sory committee. 

"(b)  An  advisory  committee  may  not 
report  advice  or  recommendations  to  any 
Federal  official  without  first  holding  a 
meeting  at  which  a  majority  of  the  commit- 
tee members  approve  the  advice  or  recom- 
mendations to  be  reported. 

■(c)(1)  Subject  to  section  552  of  title  5, 
United  States  Code,  the  records,  reports, 
transcripts,  minutes,  appendixes,  working 
papers,  drafts,  studies,  agenda,  or  other  doc- 
uments which  were  made  available  to  or 
prepared  for  or  by  each  advisory  committee 
shall  be  available  for  public  inspection  and 
copying— 

"(A)  at  the  time  any  such  records  and  doc- 
uments are  distributed  to  the  advisory  com- 
mittee; and 

"(B)  at  a  single  location  in  the  offices  of 
the  advisory  committee  or  the  agency  to 
which  the  advisory  committee  reports. 

"(2)  Such  records  and  documents  shall  be 
available  for  public  inspection  and  copy- 
ing— 

"(A)  at  a  single  location  in  the  headquar- 
ters of  the  agency  which  chartered  or  pro- 
vided support  services  to  the  advisory  com- 
mittee during  the  existence  of  the  advisory 
committee;  and 

"(B)  for  at  least  one  year  after  the  com- 
mittee ceases  to  exist. 

"(3)  In  the  case  of  Presidential  advisory 
committees  whose  charters  are  not  filed  by 
an  agency  head,  such  records  and  docu- 
ments shall  l)e  transmitted  to  the  office  of 
the  Administrator  and  made  available  for 
public  inspection  and  copying  by  that 
agency  during  the  existence  of  the  advisory 
committee  and  for  at  least  one  year  after 
the  committee  ceases  to  exist. 

"(d)  Detailed  minutes  of  each  meeting  of 
each  advisory  committee  shall  be  kept  and 
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shall  contain  a  record  of  the  persons 
present,  a  complete  and  accurate  description 
of  matters  discussed  and  conclusions 
reached,  and  copies  of  all  reports  received, 
issued,  or  approved  by  the  advisory  commit- 
tee. The  accuracy  of  all  minutes  shall  be 
certified  by  the  chairman  of  the  advisory 
committee  within  forty-five  days  after  the 
meeting. 

"(e)(1)  Subsections  (a)(1)  and  (3)  of  this 
section  shall  not  apply  to  any  advisory  com- 
mittee meeting  which  the  President,  or  the 
head  of  the  agency  to  which  the  advisory 
committee  reports,  determines  that  such 
portion  of  such  meeting  may  be  closed  to 
the  public  in  accordance  with  subsection  (c) 
of  section  552b  of  title  5.  United  States 
Code.  Any  such  determination  shall  be  in 
writing  and  shall  contain  the  reasons  for 
such  determination.  If  such  a  determination 
is  made,  the  advisory  committee  shall  issue 
a  report  at  least  annually  setting  forth  a 
summary  of  its  activities  and  such  related 
matters  as  would  be  informative  to  the 
public  consistent  with  the  policy  of  section 
552b  of  title  5.  United  SUtes  Code. 

"(2)(A)  No  advisory  committee  meeting 
may  be  closed,  unless  such  meeting  is  closed 
under  the  provisions  of  this  paragraph. 

"(B)  To  close  all  or  part  of  a  meeting,  a 
duly  authorized  official  acting  on  behalf  of 
the  committee  shall  submit  a  request  to  the 
agency  head,  or  in  the  case  of  an  independ- 
ent Presidential  advisory  committee,  the 
Administrator,  citing  the  specific  provisions 
of  section  552b  of  title  5.  United  States 
Code,  which  justify  the  closure.  The  request 
shall  provide  the  agency  head  or  Adminis- 
trator sufficient  time  to  make  a  determina- 
tion prior  to  the  publication  of  the  required 
meeting  notice. 

"(C)  If  the  agency  head,  or  in  the  case  of 
an  independent  Presidential  advisory  com- 
mittee, the  Administrator,  determines  that 
the  request  is  consistent  with  applicable 
law— 

"(i)  such  agency  head  or  Administrator 
shall  issue  a  determination  that  all  or  part 
of  the  meeting  may  be  closed:  and 

"(ii)  the  agency  head,  or  the  chairperson 
of  an  independent  Presidential  advisory 
committee,  shall— 

"(I)  make  a  copy  of  the  determination 
available  to  the  public  upon  request;  and 

"(ID  publish  the  meeting  notice  in  the 
Federal  Register,  including  the  reasons  that 
all  or  part  of  the  meeting  is  closed,  citing 
the  specific  exemptions  used  under  subsec- 
tion (c)  of  section  552b  of  title  5.  United 
States  Code. 

"(f)  The  designated  Federal  official 
named  under  section  10(c)(3)  shall  attend 
the  meetings  of  the  advisory  committee  and 
is  authorized  to— 

"(1)  adjourn  the  meetings  when  such 
office  determines  that  adjournment  is  in 
the  public  interest:  and 

"(2)  for  advisory  committees  established 
or  utilized  by  the  agency— 

"(A)  approve  the  agenda  of  the  meeting; 

"(B)  open  the  meeting;  and 

"(C)  chair  the  meeting  when  so  deter- 
mined by  the  agency  head. 

■(g)  No  advisory  committee  may  conduct 
any  meeting  in  the  absence  of  the  designat- 
ed Federal  official. 

"AVAILABILITY  OF  TRANSCRIPTS 

"Sec.  13.  (a)  Agencies  and  advisory  com- 
mittees shall  make  available  to  any  person, 
at  actual  cost  of  duplication,  copies  of  tran- 
scripts and  minutes  of  agency  proceedings 
or  advisory  committee  meetings. 

"(b)  As  used  in  this  section  'agency  pro- 
ceeding' means  any  proceeding  as  defined  in 
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section   551(12)   of   title   5,   United   States 
Code.'". 

ADMINISTRATIVE  PROVISIONS 

Sec.  8.  Section  14  of  the  Act  (as  redesig- 
nated by  section  7(1)  of  this  Act)  is  amend- 
ed- 

(1)  in  the  third  sentence  of  subsection  (b) 
by  striking  out  "may"  and  inserting  in  lieu 
thereof  "shaH":  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

•'(c)  For  purposes  of  this  section,  the  term 
support  services'  means  the  provision  of 
office  space,  telephone  and  computer  serv- 
ice, and  other  administrative  or  clerical 
services  that  the  advisory  committee  may 
need.". 

TERMINATION  OP  ADVISORY  COMMITTEES 

Sec.  9.  Section  16  of  the  Act  (as  redesig- 
nated by  section  7(1)  of  this  Act)  is  amend- 
ed- 

(1)  in  subsection  (a)  by— 

(A)  striking  out  paragraph  (1); 

(B)  by  redesignating  paragraph  (2)  as  sub- 
section (a)  and  redesignating  subparagraphs 

(A)  and  (B)  as  paragraphs  (1)  and  (2).  re- 
spectively; 

(C)  striking  out  "established  after  such  ef- 
fective date"  in  the  first  sentence  of  subsec- 
tion (a)  (as  redesignated  in  subparagraph 

(B)  of  this  paragraph);  and 

(D)  inserting  "or  utilized  "  after  "estab- 
lished" in  paragraph  (1)  (as  redesignated  in 
subparagraph  (B)  of  this  paragraph);  and 

(2)  by  amending  subsections  (b)  and  (c)  to 
read  as  follows: 

"(b)(1)  The  President  or  an  agency  head 
may  terminate  an  advisory  committee 
before  the  statutory  termination  date,  after 
giving  ninety  days  notice  of  the  intention  to 
terminate  to  the  establishing  or  authorizing 
committees  in  each  House  of  the  Congress, 
if  the  President  or  an  agency  head  deter- 
mines that— 

"(A)  the  tasks  assigned  to  a  committee  es- 
tablished by  statute  are  complete  or  obso- 
lete; 

"(B)  the  primary  functions  of  the  commit- 
tee have  been  assumed  by  another  entity:  or 

"(C)  the  termination  of  the  committee  is 
otherwise  in  the  public  interest. 

■'(2)  If  the  Congress  determines  that  the 
committee  is  necessary,  the  Congress  may 
reauthorize  it  within  the  ninety-day  period. 

"(c)(1)  To  renew  an  advisory  committee, 
the  President  or  an  agency  head  shall  file, 
before  the  date  of  the  scheduled  termina- 
tion of  the  committee,  a  new  committee 
charter  in  accordance  with  section  7. 

"(2)  An  advisory  committee  may  be  re- 
newed for  a  period  not  to  exceed  2  years 
from  the  date  a  new  charter  is  filed. 

"(3)  Subsequent  renewals  may  be  achieved 
in  the  same  manner  before  the  date  on 
which  such  advisory  committee  would  oth- 
erwise terminate.". 

United  States  Code— Title  5— Government 

Organization  and  Employees 
Appendix  2.— Federal  Advisory  Committee 

Act 
Pub.  L.  92-463.  Oct.  6.  1972.  86  Stat.  770.  as 
amended  Pub.  L.  94-409.  §  5(c).  Sept.  13 
1976.  90  Stat.  1247;  1977  Reorg.  Plan  No. 
1.  §  5F.  42  FR  56101.  91  Stat.  1634;  Pub.  L. 
96-523.  §  2.  Dec.  12,  1980.  94  Stat.  3040; 
Pub.  L.  97-375,  Title  II,  §  201(c),  Dec.  21, 
1982,  96  Stat.  1822 
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2.  Findings  and  purpose. 

3.  Definitions. 

4.  Applicability  restrictions. 
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5.  Responsibilities  of  Congressional  commit- 

tees: review;  guidelines. 

6.  Responsibilities  of  the  I»resident;  report 

to  Congress:  annual  report  to 
Congress;  exclusion. 

7.  Responsibilities  of  the  Director,  Office  of 

Management  and  Budget: 
Committee  Management  Secre- 
tariat, establishment;  review: 
recommendations  to  President 
and  Congress:  agency  coopera- 
tion: performance  guidelines: 
uniform  pay  guidelines:  travel 
expenses:  reconmiendations. 

8.  Responsibilities  of  agency  heads:  Advisory 

Committee  Management  Offi- 
cer, designation. 

9.  Establishment  and  purp>ose  of  advisory 

committees;  publication  in  Fed- 
eral Register  charter:  filing, 
contents  copy. 

Advisory  committee  procedures:  meet- 
ings: notice  publication  in  Fed- 
eral Register,  regulations:  min- 
utes: certification:  annual 
report;  Federal  officer  or  em- 
ployee, attendance. 

Availability  of  transcripts;  "agency  pro- 
ceeding". 
Fiscal    and    administrative    provisions: 
record-keeping;    audit;    agency 
support  services. 

Responsibilities  of  Library  of  Congress: 
reports  and  background 
papers:  depository. 

Termination  of  advisory  committees;  re- 
newal; continuation. 
15.  Effective  date. 

§  1.  Short  title 

This  Act  may  be  cited  as  the  "Federal  Ad- 
visory Committee  Act". 

§  2.  Finding;  and  purpose 

(a)  The  Congress  finds  that  there  are  nu- 
merous committees,  boards,  commissions, 
councils,  and  similar  groups  which  have 
been  established  to  advise  officers  and  agen- 
cies in  the  executive  branch  of  the  Federal 
Government  and  that  they  are  frequently  a 
usefi'I  and  beneficial  means  of  furnishing 
expert  advice,  ideas,  and  diverse  opinions  to 
the  Federal  Government. 

(b)  The  Congress  further  finds  and  de- 
clares that— 

(1)  the  need  for  many  existing  advisory 
committees  has  not  been  adequately  re- 
viewed: 

(2)  new  advisory  committees  should  be  es- 
tablished only  when  they  are  determined  to 
be  essential  and  their  number  should  be 
kept  to  the  minimum  necessary; 

(3)  advisory  committees  should  be  termi- 
nated when  they  are  no  longer  carrying  out 
the  purposes  for  which  they  were  estab- 
lished: 

(4)  standards  and  uniform  procedures 
should  govern  the  establishment,  operation, 
administration,  and  duration  of  advisory 
committees; 

(5)  the  Congress  and  the  public  should  be 
kept  informed  with  respect  to  the  number, 
purpose,  membership,  activities,  and  cost  of 
advisory  committees;  and 

(6)  the  function  of  advisory  committees 
should  be  advisory  only,  and  that  all  mat- 
ters under  their  consideration  should  be  de- 
termined, in  accordance  with  law.  by  the  of- 
ficial, agency,  or  officer  involved. 

§  3.  Derinition§ 

For  the  purpose  of  this  Act— 

(1)  The  term  '" Administrator"'  means  the 
Administrator  of  General  Services. 
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(3)  The  term  "advisory  committee"  means 
any  committee,  board,  commission,  council, 
conference,  panel,  task  force,  or  other  simi- 
lar group,  or  any  subcommittee  or  other 
subgroup  thereof  (hereafter  in  this  para- 
graph referred  to  as  "committee"),  which 
is- 

(A)  established  by  statute  or  reorganiza- 
tion plan,  or 

(B)  established  or  utilized  by  the  Presi- 
dent, or 

(C>  established  or  utilized  by  one  or  more 
agencies. 

in  the  interest  of  obtaining  advice  or  recom- 
mendations for  the  President  or  one  or 
more  agencies  or  officers  of  the  Federal 
Government,  except  that  such  term  ex- 
cludes (i)  the  Advisory  Commission  on 
Intergovernmental  Relations,  (ii)  the  Com- 
mission on  Government  Procurement,  and 
(ill)  any  committee  which  is  composed 
wholly  of  full-time  officers  or  employees  of 
the  Federal  Government. 

(3)  The  term  "agency"  has  the  same 
meaning  as  in  section  551(  1 )  of  Title  5. 

(4)  The  term  "Presidential  advisory  com- 
mittee" means  an  advisory  committee-which 
advises  the  President. 

§  4.  Applicability:  restrictions 

(a)  The  provisions  of  this  Act  or  of  any 
rule,  order,  or  regulation  promulgated 
under  this  Act  shall  apply  to  each  advisory 
committee  except  to  the  extent  that  any 
Act  of  Congress  establishing  any  such  advi- 
sory committee  specifically  provides  other- 
wise. 

(b)  Nothing  in  this  Act  shall  be  construed 
to  apply  to  any  advisory  committee  estab- 
lished or  utilized  by— 

( 1 )  the  Central  Intelligence  Agency:  or 

(2)  the  Federal  Reserve  System. 

<c)  Nothing  in  this  Act  shall  be  construed 
to  apply  to  any  local  civic  group  whose  pri- 
mary function  is  that  of  rendering  a  public 
service  with  respect  to  a  Federal  program, 
or  any  State  or  local  committee,  council, 
board,  commission,  or  similar  group  estab- 
lished to  advise  or  make  recommendations 
to  State  or  local  officials  or  agencies. 

§  5.  Responsibilities  of  Congressional  committees: 
review:  guidelines 

(a)  In  the  exercise  of  its  legislative  review 
function,  each  standing  committee  of  the 
Senate  and  the  House  of  Representatives 
shall  make  a  continuing  review  of  the  activi- 
ties of  each  advisory  committee  under  its  ju- 
risdiction to  determine  whether  such  adviso- 
ry committee  should  be  abolished  or  merged 
with  any  other  advisory  committee,  whether 
the  responsibilities  of  such  advisory  commit- 
tee should  be  revised,  and  whether  such  ad- 
visory committee  performs  a  necessary  func- 
tion not  already  being  performed.  Each 
such  standing  committee  shall  take  appro- 
priate action  to  obtain  the  enactment  of  leg- 
islation necessary  to  carry  out  the  purpose 
of  this  subsection 

(b)  In  considering  legislation  establishing. 
or  authorizing  the  establishment  of  any  ad- 
visory committee,  each  standing  committee 
of  the  Senate  and  of  the  House  of  Repre- 
sentatives shall  determine,  and  report  such 
determination  to  the  Senate  or  to  the  House 
of  Representatives,  as  the  case  may  be. 
whether  the  functions  of  the  proposed  advi- 
sory committee  are  being  or  could  be  per- 
formed by  one  or  more  agencies  or  by  an  ad- 
visory committee  already  in  existence,  or  by 
enlarging  the  mandate  of  an  existing  adviso- 
ry conmiittee.  Any  such  legislation  shall— 

(1)  contain  a  clearly  defined  purpose  for 
the  advisory  committee: 


(2)  require  the  memt>ership  of  the  adviso- 
ry committee  to  be  fairly  balanced  in  terms 
of  the  points  of  view  represented  and  the 
functions  to  be  performed  by  the  advisory 
committee: 

(3)  contain  appropriate  provisions  to 
assure  that  the  advice  and  recommenda- 
tions of  the  advisory  committee  will  not  be 
inappropriately  influenced  by  the  appoint- 
ing authority  or  by  any  special  interest,  but 
will  instead  be  the  result  of  the  advisory 
committee's  independent  Judgment: 

(4)  contain  provisions  dealing  with  author- 
ization of  appropriations,  the  date  for  sub- 
mission of  report  (if  any),  the  duration  of 
the  advisory  committee,  and  the  publication 
of  reports  and  other  materials,  to  the  extent 
that  the  standing  conmiittee  determines  the 
provisions  of  section  10  of  this  Act  to  be  in- 
adequate: and 

(5)  contain  provisions  which  will  assure 
that  the  advisory  committee  will  have  ade- 
quate staff  (either  supplied  by  an  agency  or 
employed  by  it),  will  be  provided  adequate 
quarters,  and  will  have  funds  available  to 
meet  its  other  necessary  expenses. 

(c)  To  the  extent  they  are  applicable,  the 
guidelines  set  out  in  subsection  (b)  of  this 
section  shall  be  followed  by  the  President, 
agency  heads,  or  other  Federal  officials  in 
creating  an  advisory  committee. 

§6.  Responsibilities  of  President:  report  to  Con- 
gress: annual  report  to  Congress:  exclusion 

(a)  The  President  may  delegate  responsi- 
bility for  evaluating  and  taking  action, 
where  appropriate,  with  respect  to  all  public 
recommendations  made  to  him  by  Presiden- 
tial advisory  committees. 

(b)  Within  one  year  after  a  Presidential 
advisory  coRunittee  has  submitted  a  public 
report  to  the  President,  the  President  or  his 
delegate  shall  make  a  report  to  the  Con- 
gress stating  either  his  proposals  for  action 
or  his  reasons  for  inaction,  with  respect  to 
the  recommendations  contained  in  the 
public  report. 

(c)  The  President  shall,  not  later  than  De- 
cember 31  of  each  year  make  an  annual 
report  to  the  Congress  on  the  activities, 
status,  and  changes  in  the  composition  of 
advisory  committees  in  existence  during  the 
preceding  fiscal  year.  The  report  shall  con- 
tain the  name  of  every  advisory  committee, 
the  date  of  and  authority  for  its  creation,  its 
termination  date  or  the  date  it  is  to  make  a 
report,  its  functions,  a  reference  to  the  re- 
ports it  has  submitted,  a  statement  of 
whether  it  is  an  ad  hoc  or  continuing  body, 
the  dates  of  its  meetings,  the  names  and  oc- 
cupations of  its  current  members,  and  the 
total  estimated  annual  cost  to  the  United 
States  to  fund,  service,  supply,  and  maintain 
such  committee.  Such  report  shall  include  a 
list  of  those  advisory  committees  atwlished 
by  the  President,  and  in  the  case  of  advisory 
committees  established  by  statute,  a  list  of 
those  advisory  committees  which  the  Presi- 
dent recommends  be  abolished  together 
with  his  reasons  therefor.  The  President 
shall  exclude  from  this  report  any  informa- 
tion which,  in  his  judgment,  should  be  with- 
held for  reasons  of  national  security,  and  he 
shall  include  in  such  report  a  statement 
that  such  information  is  excluded. 

§7.  Responsibilities  of  the  Administrator  of  Gen- 
eral Services:  Committee  Management  Secretar- 
iat establishment:  review;  recommendations  to 
President  and  Congress:  agency  cooperation: 
performance  guidelines:  uniform  pay  guide- 
lines: travel  expenses:  expense  recommenda- 
tions 

(a)  The  Administrator  shall  establish  and 
maintain  within  the  General  Services  Ad- 


ministration a  Committee  Management  Sec- 
retariat, which  shall  l>e  responsible  for  all 
matters  relating  to  advisory  committees. 

(b)  The  Administrator  shall,  immediately 
after  October  6.  1972.  institute  a  compre- 
hensive review  of  the  activities  and  responsi- 
bilities of  each  advisory  committee  to  deter- 
mine— 

(1)  whether  such  committee  is  carrying 
out  its  purpose: 

(2)  whether,  consistent  with  the  provi- 
sions of  applicable  statutes,  the  responsibil- 
ities assigned  to  it  should  be  revised: 

(3)  whether  it  should  be  merged  with 
other  advisory  committees:  or 

(4)  whether'is  should  be  abolished. 

The  Administrator  may  from  time  to  time 
request  such  information  as  he  deems  neces- 
sary to  carry  out  his  functions  under  this 
subsection.  Upon  the  completion  of  the  Ad- 
ministrator's review  he  shall  make  recom- 
mendations to  the  President  and  to  either 
the  agency  head  or  the  Congress  with  re- 
spect to  action  he  believes  should  be  taken. 
Thereafter,  the  Administrator  shall  carry 
out  a  similar  review  annually.  Agency  heads 
shall  cooperate  with  the  Administrator  in 
making  the  reviews  required  by  this  sul)sec- 
tion. 

(c)  The  Administrator  shall  prescribe  ad- 
ministrative guidelines  and  management 
controls  applicable  to  advisory  committees, 
and.  to  the  maximum  extent  feasible,  pro- 
vide advice,  assistance,  and  guidance  to  advi- 
sory committees  to  improve  their  perform- 
ance. In  carrying  out  his  functions  under 
this  subsection,  the  Administrator  shall  con- 
sider the  recommendations  of  each  agency 
head  with  respect  to  means  of  improving 
the  performance  of  advisory  committees 
whose  duties  are  related  to  such  agency. 

(d)(1)  The  Administrator  after  study  and 
consultation  with  the  Director  of  the  Office 
of  Personnel  Management,  shall  establish 
guidelines  with  respect  to  uniform  fair  rates 
of  pay  for  comparable  services  of  members, 
staffs,  and  consultants  of  advisory  conunit- 
tees  in  a  manner  which  gives  appropriate 
recognition  to  the  responsibilities  and  quali- 
fications required  and  other  relevant  fac- 
tors. Such  regulations  shall  provide  that— 

(A)  no  member  of  any  advisory  committee 
or  of  the  staff  of  any  advisory  committee 
shall  receive  compensation  at  a  rate  in 
excess  of  the  rate  specified  for  GS-18  of  the 
General  Schedule  under  section  5332  of  title 
5,  United  States  Code: 

(B)  such  members,  while  engaged  in  the 
performance  of  their  duties  away  from  their 
homes  or  regular  places  of  business,  may  be 
allowed  travel  expenses,  including  per  diem 
in  lieu  of  subsistence,  as  authorized  by  sec- 
tion 5703  of  title  5.  United  States  Code,  for 
persons  employed  intermittently  in  the 
Government  service:  and 

(C)  such  members— 

(i)  who  are  blind  or  deaf  or  who  otherwise 
qualify  as  handicapped  individuals  (within 
the  meaning  of  section  501  of  the  Rehabili- 
tation Act  of  1973  (29  U.S.C.  794)).  and 

(ii)  who  do  not  otherwise  qualify  for  as- 
sistance under  section  3102  of  Title  5,  by 
reason  of  being  an  employee  of  an  agency 
(within  the  meaning  of  section  3102(a)(1)  of 
such  Title  5). 

may  be  provided  services  pursuant  to  sec- 
tion 3102  of  such  Title  5  while  in  perform- 
ance of  their  advisory  committee  duties. 

(2)  Nothing  in  this  subsection  shall  pre- 
vent— 

(A)  an  Individual  who  (without  regard  to 
his  service  with  an  advisory  committee)  is  a 
full-time  employee  of  the  United  States,  or 
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(B)  an  individual  who  immediately  before 
his  service  with  an  advisory  committee  was 
such  an  employee, 

from  receiving  compensation  at  the  rate  at 
which  he  otherwise  would  be  compensated 
(or  was  compensated)  as  a  full-time  employ- 
ee of  the  United  States. 

(e)  The  Administrator  shall  include  in 
budget  recommendations  a  summary  of  the 
amounts  he  deems  necessary  for  the  ex- 
penses of  advisory  committees,  including 
the  expenses  for  publication  of  reports 
where  appropriate. 
§8.   Responsibilities   of  agency   heads:   Advisory 

Committee  Management  Officer,  designation 

(a)  Each  agency  head  shall  establish  uni- 
form administrative  guidelines  and  manage- 
ment controls  for  advisory  committees  es- 
tablished by  that  agency,  which  shall  be 
consistent  with  directives  of  the  Administra- 
tor under  section  7  and  section  10.  Each 
agency  shall  maintain  systematic  informa- 
tion to  the  nature,  functions,  and  operations 
of  each  advisory  committee  within  its  juris- 
diction. 

(b)  The  head  of  each  agency  which  has  an 
advisory  committee  shall  designate  an  Advi- 
sory Committee  Management  Officer  who 
shall- 

(1)  exercise  control  and  supervision  over 
the  establishment,  procedures,  and  accom- 
plishments of  advisory  committees  estab- 
lished by  that  agency; 

(2)  assemble  and  maintain  the  reports, 
records,  and  other  papers  of  any  such  com- 
mittee during  its  existence:  and 

(3)  carry  out.  on  behalf  of  that  agency, 
the  provisions  of  section  552  of  title  5. 
United  States  Code,  with  respect  to  such  re- 
ports, records,  and  other  papers. 

§9.  Establishment  and  purpose  of  advisory  com- 
mittees: publication  in  Federal  Register:  char- 
ter filing,  contents,  copy 

(a)  No  advisory  committee  shall  be  estab- 
lished unless  such  establishment  is— 

( 1 )  specifically  authorized  by  statute  or  by 
the  President;  or 

(2)  determined  as  a  matter  of  formal 
record,  by  the  head  of  the  agency  involved 
after  consultation  with  the  Administrator 
with  timely  notice  published  in  the  Federal 
Register,  to  be  in  the  public  interest  in  con- 
nection with  the  performance  of  duties  im- 
posed on  that  agency  by  law. 

(b)  Unless  otherwise  specifically  provided 
by  statute  or  Presidential  directive,  advisory 
committees  shall  be  utilized  solely  for  advi- 
sory functions.  Determinations  of  action  to 
be  taken  and  policy  to  be  expressed  with  re- 
spect to  matters  upon  which  an  advisory 
committee  reports  or  makes  recommenda- 
tions shall  be  made  solely  by  the  President 
or  an  officer  of  the  Federal  Government. 

(c)  No  advisory  committee  shall  meet  or 
take  an  action  until  an  advisory  committee 
charter  has  been  filed  with  ( 1 )  the  Adminis- 
trator, in  the  case  of  Presidential  advisory 
committees,  or  (2)  with  the  head  of  the 
agency  to  whom  any  advisory  committee  re- 
ports and  with  the  standing  committees  of 
the  Senate  and  of  the  House  of  Representa- 
tives having  legislative  jurisdiction  of  such 
agency.  Such  charter  shall  contain  the  fol- 
lowing information: 

(A)  the  committee's  official  designation: 

(B)  the  committee's  objectives  and  the 
scope  of  its  activity; 

(C)  the  period  of  time  necessary  for  the 
committee  to  carry  out  its  purposes: 

(D)  the  agency  or  official  to  whom  the 
committee  reports; 

(E)  the  agency  responsible  for  providing 
the  necessary  support  for  the  committee; 


(P)  a  description  of  the  duties  for  which 
the  committee  Is  responsible,  and,  if  such 
duties  are  not  solely  advisory,  a  specifica- 
tion of  the  authority  for  such  functions; 

(G)  the  estimated  annual  operating  costs 
in  dollars  and  man-years  for  such  commit- 
tee; 

(H)  the  estimated  number  and  frequency 
of  committee  meetings: 

(1)  the  committee's  termination  date,  if 
less  than  two  years  from  the  date  of  the 
committee's  establishment:  and 

(J)  the  date  the  charter  is  filed. 

A  copy  of  any  such  charter  shall  also  be 

furnished  to  the  Library  of  Congress. 

§  10.   Advisory  committee  procedures;  meetings; 
notice,  publication  in  Federal  Register,  regula- 
tions:   minutes:    certirication:    annual    report; 
Federal  officer  or  employee,  attendance 
(a)(1)  Each  advisory  committee  meeting 

shall  be  open  to  the  public. 

(2)  Except  when  the  President  determines 
otherwise  for  reasons  of  national  security, 
timely  notice  of  each  such  meeting  shall  be 
published  in  the  Federal  Register,  and  the 
Administrator  shall  prescribe  regulations  to 
provide  for  other  types  of  public  notice  to 
ensure  that  all  interested  persons  are  noti- 
fied of  such  meeting  prior  thereto. 

(3)  Interested  persons  shall  be  permitted 
to  attend,  appear  before,  or  file  statements 
with  any  advisory  committee,  subject  to 
such  reasonable  rules  or  regulations  as  the 
Administrator  may  prescribe. 

(b)  Subject  to  section  552  of  title  5,  United 
States  Code,  the  records,  reports,  tran- 
scripts, minutes,  appendixes,  working 
papers,  drafts,  studies,  agenda,  or  other  doc- 
uments which  were  made  available  to  or 
prepared  for  or  by  each  advisory  committee 
shall  be  available  for  public  inspection  and 
copying  at  a  single  location  in  the  offices  of 
the  advisory  committee  or  the  agency  to 
which  the  advisory  committee  reports  until 
the  advisory  committee  ceases  to  exist. 

(c)  Detailed  minutes  of  each  meeting  of 
each  advisory  committee  shall  be  kept  and 
shall  contain  a  record  of  the  persons 
present,  a  complete  and  accurate  description 
of  matters  discussed  and  conclusions 
reached,  and  copies  of  all  reports  received, 
issued,  or  approved  by  the  advisory  commit- 
tee. The  accuracy  of  all  minutes  shall  be 
certified  to  by  the  chairman  of  the  advisory 
committee. 

(d)  Subsections  (a)(1)  and  (a)(3)  of  this 
section  shall  not  apply  to  any  portion  of  an 
advisory  committee  meeting  where  the 
President,  or  the  head  of  the  agency  to 
which  the  advisory  committee  reports,  de- 
termines that  such  portion  of  such  meeting 
may  be  closed  to  the  public  in. accordance 
with  subsection  (c)  of  section  552b  of  title  5. 
United  States  Code.  Any  such  determina- 
tion shall  be  in  writing  and  shall  contain  the 
reasons  for  such  determination.  If  such  a 
determination  is  made,  the  advisory  com- 
mittee shall  issue  a  report  at  least  annually 
setting  forth  a  summary  of  its  activities  and 
such  related  matters  as  would  be  informa- 
tive to  the  public  consistent  with  the  policy 
of  section  552(b)  of  title  5  United  States 
Code. 

(e)  There  shall  be  designated  an  officer  or 
employee  of  the  Federal  Government  to 
chair  or  attend  each  meeting  of  each  adviso- 
ry committee.  The  officer  or  employee  so 
designated  is  authorized,  whenever  he  deter- 
mines it  to  be  in  the  public  interest,  to  ad- 
journ any  such  meeting.  No  advisory  com- 
mittee shall  conduct  any  meeting  in  the  ab- 
sence of  that  officer  or  employee. 

(f)  Advisory  committees  shall  not  hold 
any  meetings  except  at  the  call  of.  or  with 
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the  advance  approval  of.  a  designated  offi- 
cer or  employee  of  the  Federal  Government, 
and  in  the  case  of  advisory  committees 
(other  than  Presidential  advisory  commit- 
tees), with  an  agenda  approved  by  such  offi- 
cer or  employee. 

§11.    Availability    of  transcripts:   "agency    pro- 
ceeding" 

(a)  Except  where  prohibited  by  contrac- 
tual agreements  entered  into  prior  to  the  ef- 
fective date  of  this  Act.  agencies  and  adviso- 
ry committees  shall  make  available  to  any 
person  at  actual  cost  of  duplication,  copies 
of  transcripts  of  agency  proceedings  or  advi- 
sory committee  meetings. 

(b)  As  used  in  this  section  "agency  pro- 
ceeding"  means  any  proceeding  as  defined 
in  section  551(12)  of  title  5.  United  States 
Code. 

SI2.    Fiscal  and  administrative  provisions:  rec- 
ordkeeping: audit:  agency  support  services 

(a)  Each  agency  shall  keep  records  as  will 
fully  disclose  the  disposition  of  any  funds 
which  may  be  at  the  disposal  of  its  advisory 
committees  and  the  nature  and  extent  of 
their  activities.  The  General  Services  Ad- 
ministration, or  such  other  agency  as  the 
President  may  designate,  shall  maintain  fi- 
nancial records  with  respect  to  Presidential 
advisory  committees.  The  Comptroller  Gen- 
eral of  the  United  States,  or  any  of  his  au- 
thorized representatives,  shall  have  access, 
for  the  purpose  of  audit  and  examination, 
to  any  such  records. 

(b)  Each  agency  shall  be  responsible  for 
providing  support  services  for  each  advisory 
committee  established  by  or  reporting  to  it 
unless  the  establishing  authority  provides 
otherwise,  where  are  such  advisory  commit- 
tee reports  to  more  than  one  agency,  only 
one  agency  shall  be  responsible  for  support 
services  at  any  one  time.  In  the  case  of  Pres- 
idential advisory  committees,  such  services 
may  be  provided  by  the  General  Services 
Administration. 

13.  Responsibilities  of  Library  of  Congress:  re- 
ports and  background  papers:  depository 
Subject  to  section  552  of  title  5.  United 
States  Code,  the  Administrator  shall  pro- 
vide for  the  filing  with  the  Library  of  Con- 
gress of  at  least  eight  copies  of  each  report 
made  by  every  advisory  committee  and, 
where  appropriate,  background  papers  pre- 
pared by  consultants.  The  Librarian  of  Con- 
gress shall  establish  a  depository  for  such 
reports  and  papers  where  they  shall  be 
available  to  public  inspection  and  use. 

§  14.    Termination    of   advisory    committees:    re- 
newal: continuation 

(a)(1)  Each  advisory  committee  which  is 
in  existence  on  the  effective  date  of  this  Act 
shall  terminate  not  later  than  the  expira- 
tion of  the  two-year  period  following  such 
effective  date  unless— 

(A)  in  the  case  of  an  advisory  committee 
established  by  the  President  or  an  officer  of 
the  Federal  Government  such  advisory  com- 
mittee is  renewed  by  the  President  or  that 
officer  by  appropriate  action  prior  to  the 
expiration  of  such  two-year  period;  or 

(B)  in  the  case  of  an  advisory  committee 
established  by  an  Act  of  Congress,  its  dura- 
tion is  otherwise  provided  for  by  law. 

(2)  Each  advisory  committee  established 
after  such  effective  date  shall  terminate  not 
later  than  the  expiration  of  the  two-year 
period  beginning  of  the  date  of  its  establish- 
ment unless— 

(A)  in  the  case  of  an  advisory  committee 
established  by  the  President  or  an  officer  of 
the  Federal  Government  such  advisory  com- 
mittee is  renewed  by  the  President  or  such 
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officer  by  appropriate  action  prior  to  the 
end  of  such  period:  or 

(B)  in  the  case  of  an  advisory  committee 
established  by  an  Act  of  Congress,  its  dura- 
tion is  otherwise  provided  for  by  law. 

(bKl)  Upon  the  renewal  of  any  advisory 
committee,  such  advisory  committee  shall 
file  a  charter  in  accordance  with  section 
9(c). 

(2)  Any  advisory  committee  established  by 
an  Act  of  Congress  shall  file  a  charter  in  ac- 
cordance with  such  section  upon  the  expira- 
tion of  each  successive  two-year  period  fol- 
lowing the  date  of  enactment  of  the  Act  es- 
tablishing such  advisory  committee. 

(3)  No  advisory  committee  required  under 
this  subsection  to  file  a  charter  shall  take 
any  action  (other  than  preparation  and 
filing  of  such  charter)  prior  to  the  date  on 
which  such  charter  is  filed. 

(c)  An  advisory  committee  which  is  re- 
newed by  the  President  or  any  officer  of  the 
Federal  Government  may  be  continued  only 
for  successive  two-year  periods  by  appropri- 
ate action  taken  by  the  President  or  such 
officer  prior  to  the  date  on  which  such  advi- 
sory committee  would  otherwise  terminate. 
§  15.    EfTcctive  date 

Except  as  provided  in  section  7(b).  this 
Act  shall  become  effective  upon  the  expira- 
tion of  ninety  days  following  October  6. 
1972. 

ExBctmvE  Order   12024  Relating  to  the 

TRANSrER  OF  CERTAIN  ADVISORY  COMMIT- 
TEE PuNcrriONs 

By  virtue  of  the  authority  vested  in  me  by 
the  Constitution  and  statutes  of  the  United 
States  of  America,  including  the  Federal  Ad- 
visory Committee  Act.  as  amended  (5  U.S.C. 
App.  I).  Section  301  of  Title  3  of  the  United 
States  Code.  Section  202  of  the  Budget  and 
Accounting  Procedures  Act  of  1950  (31 
U.S.C.  581c).  and  Section  7  of  Reorganiza- 
tion Plan  No.  1  of  1977  (42  FR  56101  (Octo- 
ber 21,  1977)).  and  as  President  of  the 
United  States  of  America,  in  accord  with  the 
transfer  of  advisory  committee  functions 
from  the  Office  of  Management  and  Budget 
to  the  General  Services  Administration  pro- 
vided by  Reorganization  Plan  No.  1  of  1977, 
it  is  hereby  ordered  as  follows: 

Section  1.  The  transfer,  provided  by  Sec- 
tion 5F  of  Reorganization  Plan  No.  1  of  1977 
(42  FR  56101),  of  certain  functions  under 
the  Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  App.  I),  from  the  Office 
of  Management  and  Budget  and  its  Director 
to  the  Administrator  of  General  Services  is 
hereby  effective. 

Sec.  2.  There  is  hereby  delegated  to  the 
Administrator  of  General  Services  all  the 
functions  vested  in  the  President  by  the 
Federal  Advisory  Committee  Act,  as  amend- 
ed, except  that,  the  annual  report  to  the 
Congress  required  by  Section  6(c)  of  that 
Act  shall  be  prepared  by  the  Administrator 
for  the  President's  consideration  and  trans- 
mittal to  the  Congress. 

Sec  3.  The  Director  of  the  Office  of  Man- 
agement and  Budget  shall  take  all  actions 
necessary  or  appropriate  to  effectuate  the 
transfer  of  functions  provided  in  this  Order, 
Including  the  transfer  of  funds,  personnel 
and  positions,  assets,  liabilities,  contracts, 
property,  records,  and  other  items  related  to 
the  functions  transferred. 

Sec.  4.  Executive  Order  No.  11769  of  Feb- 
ruary 21,  1974  is  hereby  revoked. 

Sec.  5.  Any  rules,  regulations,  orders,  di- 
rectives, circulars,  or  other  actions  taken 
pursuant  to  the  functions  transferred  or  re- 
assigned as  provided  in  this  Order  from  the 
Office  of  Management  and  Budget  to  the 


Administrator  of  General  Services,  shall 
remain  in  effect  as  if  issued  by  the  Adminis- 
trator until  amended,  modified,  or  revoked. 

Sec.  6.  This  Order  shall  be  effective  No- 
vember 20,  1977. 

Jimmy  Carter. 

The  White  House,  December  1,  1977. 

Section-by -Section  Description  of  FACA 
AS  Amended  by  Proposed  Bill 

section  1— SHORT  title 

No  changes. 

SECTION  2— findings  AND  PURPOSES 

The  additions  to  this  section  are  intended 
to  reinforce  the  notion  that  advisory  com- 
mittees, while  a  useful  and  necessary  part  of 
government,  are  not  to  be  created  unneces- 
sarily, that  their  membership  should  be  bal- 
anced in  terms  of  functions  to  be  performed 
and  views  represented,  and  that  the  busi- 
ness of  an  advisory  committee  should  be 
conducted  through  meetings. 

SECTION  3— definitions 

The  addition  of  definitions  for  "operation- 
al function",  "subcommittee  or  subgroup", 
and  "meeting"  are  intended  to  clear  up  con- 
fusion which  exists  over  the  precise  mean- 
ing of  those  terms.  In  addition,  the  commit- 
tees excluded  from  PACA's  coverage  in  the 
law's  current  Section  4  would  not  be  refer- 
enced directly  in  the  definition  of  "advisory 
committee". 
section  4— prohibitions  and  applicability 

Provisions  are  added  which  limit  the  es- 
tablishment and  utilization  of  committees, 
and  which  limit  the  functions  of  the  com- 
mittee to  advice  unless  otherwise  specifical- 
ly provided  for. 

SECTION  5— establishment  OF  ADVISORY 

committees  by  congress 
Subsection  (a)  of  Section  5  has  been 
moved  to  a  separate  section  on  the  responsi- 
bilities of  Congress:  the  rest  of  Section  5  in- 
volves criteria  Congress  should  consider  in 
establishing  or  authorizing  the  establish- 
ment of  advisory  committees.  Very  little  is 
added  to  the  original  Section  5(b)  except  for 
an  expanded  definition  of  "balanced  mem- 
bership". 

section  6— establishment  OF  advisory 
committees  by  president  or  agency 
This  is  an  entirely  new  section,  and  it  out- 
lines the  requirements  and  procedures  for 
establishing  advisory  committees  by  the 
President  or  an  agency.  This  replaces  the 
current  law's  vague  "guidelines "  for  Presi- 
dent- and  agency-established  committees.  It 
states  that  advisory  committees  can  only  be 
established  if  they  are  specifically  author- 
ized or  directed  by  statute  or  the  President 
or  determined  after  consultation  between 
the  agency  head  and  the  Administrator  to 
be  necessary.  The  criteria  for  the  committee 
are  similar  to  those  required  in  the  original 
Act  and  in  Section  5  above.  However,  the  in- 
formation is  to  be  contained  in  either  the 
Executive  Order,  in  the  case  of  Presidential 
Advisory  Committees,  or  printed  in  the  Fed- 
eral Register  for  agency-created  advisory 
committees. 

SECTION  7— chartering  OF  ADVISORY 

committees 
This  new  Section  7  contains  most  of  the 
old  Section  9,  with  several  changes.  Material 
which  was  incorporated  into  Section  4  and 
the  new  Section  6  was  struck,  and  a  require- 
ment that  all  committees  with  operational 
functions  be  reported  to  the  Administrator 
was  added.  In  addition,  the  charter  shall 
specify  which  authority  created  the  commit- 
tee, to  whom  the  committee  reports,  and 


the  name  of  the  Committee  Management 
Officer. 

SECTION  8— RESPONSIBILITIES  OF 
CONGRESSIONAL  COMMITTEES 

This  new  section  duplicates  the  old  Sec- 
tion 5(a),  which  was  deleted  above. 

SECTION  9— ADDITIONAL  RESPONSIBILITIES  OF 
THE  PRESIDENT 

New  Section  9  is  essentially  the  old  Sec- 
tion 6,  with  a  few  changes.  A  subsection  is 
added  stating  that  the  President  shall  file 
charters  in  accordance  with  Section  7  above. 
In  addition,  the  annual  re[>ort  summarizing 
committee  activities  has  been  modified  to  a 
summary  report  which  will  build  upon  re- 
ports that  each  agency  will  write.  The  Presi- 
dent's summary  report,  which  will  actually 
be  prepared  by  GSA,  will  contain  much 
more  significant  analysis  of  advisory  com- 
mittee activities  than  the  current  annual 
report. 

SECTION  10— ADDITIONAL  RESPONSIBILITIES  OF   . 
AGENCY  HEADS 

This  section  is  a  much-expanded  version 
of  the  old  Section  8.  Most  of  the  additions 
are  from  current  GSA  regulations  and  will 
not  substantially  change  current  operating 
procedures.  Additions  include  that  agency 
heads  shall:  file  charters  in  accordance  with 
Section  7  above:  publish  timely  notice  in  the 
Federal  Register  of  meetings;  designate  a 
Committee  Management  Of icer;  appoint  a 
Designated  Federal  Official:  require  com- 
mittee members  to  file  financial  disclosure 
forms:  and  terminate  committees  when  ap- 
propriate. Each  agency  is  tasked  with  pro- 
ducing an  annual  report  summarizing  its 
committee  activities  for  the  year.  In  addi- 
tion, the  duties  of  the  Committee  Manage- 
ment Officer  are  spelled  out  in  more  detail. 

SECTION  1  1— RESPONSIBILITIES  OF  THE  ADMIN- 
ISTRATOR, GENERAL  SERVICES  ADMINISTRA- 
TION 

This  section  has  only  two  additions  to  the 
old  Section  7:  first,  that  agencies  have  final 
authority  over  establishment  and  termina- 
tion of  advisory  committees,  and  second, 
that  the  Administrator  shall  establish 
guidelines  for  the  agencies'  annual  reports 
so  they  are  uniform. 

SECTION  1  2— ADVISORY  COMMITTEE  PROCEDURE 

This  section  is  essentially  the  old  Section 
10.  As  with  the  new  Section  10.  the  addi- 
tions are  from  GSA  regulations  and  will  not 
substantially  change  current  operating  pro- 
cedures. Additions  include  specifying  that 
meetings  will  be  held  in  an  accessible  place, 
that  documents  will  be  available  for  inspec- 
tion, and  procedures  for  closing  a  meeting. 
The  duties  of  the  Designated  Federal  Offi- 
cial are  reorganized,  but  not  changed. 

SECTION  13— AVAILABILITY  OF  TRANSCRIPTS 

This  is  the  same  as  the  old  Section  11. 
Part  of  the  first  sentence  is  this  section  is 
deleted  to  update  the  Act. 

SECTION  14— FISCAL  AND  ADMINISTRATIVE 
PROVISIONS 

This  is  the  same  as  the  old  Section  12. 
Subsection  14(c)  is  added  to  ensure  that 
support  services  for  advisory  committees  are 
supplied  either  by  an  agency  or  the  Admin- 
istrator. 

SECTION  15— RESPONSIBILITIES  OF  LIBRARY  OF 
CONGRESS 

This  is  identical  to  the  old  Section  13. 

SECTION  16— TERMINATION  OF  ADVISORY 
COMMITTEES 

This  section  is  taken  from  the  old  Section 
14.  The  only  significant  change  to  this  sec- 
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tion  is  the  addition  of  a  provision  giving 
agency  heads  the  authority  to  terminate 
statutorily  created  committees  after  giving 
90  days  notice  to  the  authorizing  Congres- 
sional Committees.  However.  Congress  could 
reauthorize  the  committee  within  the  90 
day  period.  This  provision  is  being  added  to 
provide  some  mechanism  to  terminate  un- 
needed  statutory  advisory  committees  other 
than  the  passage  of  legislation.  Currently, 
more  than  half  of  all  advisory  committees 
are  statutorily  created,  and  many  have  out- 
lived their  usefulness.* 

•  Mr.  LEVIN.  Mr.  President.  I'm 
pleased  to  join  with  my  friend  and  col- 
league. Senator  John  Glenn,  in  intro- 
ducing today  the  Federal  Advisory 
Committee  Act  Amendments  of  1988. 

Before  the  Federal  Advisory  Com- 
mittee Act  was  enacted  in  1972,  com- 
mittees providing  advice  to  the  Gov- 
ernment operated  outside  uniform 
management  controls.  As  Senator 
Glenn  pointed  out,  no  one  knew  how 
many  there  were,  how  much  they  cost, 
or  what  they  were  doing. 

The  Federal  Advisory  Committee 
Act  of  FACA  changed  that.  For  the 
first  time,  it  required  agencies  to  keep 
track  of  their  committees,  to  justify 
creating  new  ones,  and  to  terminate 
those  whose  tasks  were  complete.  It 
required  committees  to  file  charters 
with  basic  information  about  their 
purpose,  membership,  and  operation. 
It  imposed  cost  controls  to  bar  over- 
priced consultants,  and  it  imposed  rec- 
ordkeeping requirements  so  we'd  know 
what  our  taxpayer  dollars  were  paying 
for  and  what  our  committees  were 
doing.  FACA  required  committee 
meetings  to  be  open  to  the  public, 
unless  a  valid  justification  was  made 
to  keep  them  closed. 

FACA  also  served  to  increase  ethics 
controls,  by  encouraging  agencies  to 
take  steps  to  ensure  that  their  com- 
mittee members  comply  with  Federal 
ethics  rules.  And  FACA  assigned  to 
the  General  Services  Administration 
the  task  of  serving  as  the  advisory 
committee  watchdog. 

The  management  controls  imposed 
by  FACA  have  brought  a  lot  more  in- 
formation and  accountability  to  Feder- 
al advisory  committees.  But,  of  course, 
the  problems  have  not  all  been  solved. 

As  Senator  Glenn  indicated,  there 
has  been  litigation  over  the  meaning 
and  application  of  FACA  in  specific 
cases.  In  addition,  a  hearing  held  by 
the  Governmental  Affairs  Committee 
in  April  showed  that  we  still  have  a 
long  way  to  go  in  terms  of  ensuring 
agency  compliance  with  FACA. 

At  that  April  hearing,  we  looked  at 
the  actions  taken  by  the  Department 
of  Defense  [DOD]  and,  in  particular, 
the  Strategic  Defense  Initiative  Orga- 
nization [SDIQ],  to  comply  with 
FACA.  DOD  has  about  60  advisory 
committees  that  have  been  chartered 
under  FACA. 

The  hearing  disclosed  a  discouraging 
picture  of  poor  committee  manage- 
ment practices.  SDIO's  record  of  non- 
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compliance  with  FACA  was  simply  dis- 
graceful. We  found  at  least  five  SDIO 
advisory  committees  that  had  never 
been  chartered  as  required  by  FACA. 
Those  committees  had  not  obeyed 
FACA's  cost  controls,  had  not  kept 
records,  had  not  held  open  meetings, 
and  had  not  required  their  members  to 
file  financial  disclosure  forms  or  to 
obey  the  conflict  of  interest  rules  that 
apply  to  DOD  advisory  committee 
members. 

SDIO's  one  chartered  conmiittee, 
the  SDI  Advisory  Committee,  revealed 
a  disturbing  insensitivity  to  ethical 
concerns.  All  12  members  of  that  com- 
mittee began  work  prior  to  receiving 
an  official  committee  appointment, 
which  means  prior  to  the  time  they 
became  subject  to  Federal  ethics  rules. 
Nine  of  the  12  members  began  com- 
mittee work  prior  to  filing  required  fi- 
nancial disclosure  forms,  and  everyone 
began  work  before  SDIO  got  around 
to  reviewing  the  forms  for  possible 
conflicts  of  interest.  That's  significant, 
because  it  turns  out  that  all  of  the 
committee  members  have  potential 
conflicts  of  interest,  due  to  service  as 
consultants,  directors,  trustees  or 
stockholders  of  firms  or  universities 
doing  SDI  related  work. 

DOD's  committee  management  offi- 
cials testified  that  they  were  unaware 
of  SDIO's  FACA  violations,  despite 
their  responsibility  to  implement 
FACA.  They  acknowledged  that,  over 
the  past  5  years,  they  have  fallen 
behind  generally  in  their  efforts  to 
review  DOD's  advisory  committees  for 
FACA  compliance.  Instead  of  review- 
ing all  60  committees  every  3  years,  as 
DOD  had  promised  Congress,  DOD 
conducted  25  committee  reviews  in 
1984,  17  in  1985.  8  in  1986,  6  in  1987, 
and  0  as  of  April  1988.  That's  not  good 
enough,  and  the  committee  is  exercis- 
ing its  oversight  functions  to  ensure 
that  DOD  and  SDIO  start  to  improve 
their  committee  management  prac- 
tices. 

But  improving  agency  compliance 
through  congressional  oversight  will 
not  alone  guarantee  better  manage- 
ment of  Federal  advisory  committees. 
We  need  to  make  some  improvements 
in  FACA  itself.  And  that  is  the  goal  of 
the  bill  that  Senator  Glenn  and  I  are 
introducing  today. 

One  key  change  that  the  bill  would 
make  in  FACA  would  be  to  strengthen 
its  provisions  on  ethics.  The  bill  would 
require  agencies  to  evalute  prospective 
committee  members  for  potential  con- 
flicts of  interest  before  those  persons 
begin  work  on  the  committee.  It  would 
require  agencies  to  determine  explicit- 
ly whether  particular  committee  mem- 
bers are  expected  to  provide  advice  as 
independent  consultants  or  as  repre- 
sentatives of  interests  whose  opinions 
or  expertise  are  being  solicited.  The 
bill  would  also  explicitly  require  agen- 
cies to  oversee  and  counsel  committee 


members  on  ethics  issues  and  financial 
disclosure  obligations. 

A  second  important  change  that  the 
bill  would  make  would  be  to  increase 
the  responsibility  of  the  General  Serv- 
ices Administration  and  individual 
agencies  to  search  for  advisory  com- 
mittees that  aren't  chartered  under 
FACA,  but  should  be.  We  need  to 
make  sure  that  the  distressing  exam- 
ple of  SDIO,  which  had  5  unchartered 
committees  to  one  chartered  commit- 
tee, is  not  repeated  in  other  parts  of 
the  Government.  The  bill  would  per- 
form that  function  by  explicitly  obli- 
gating GSA  and  other  agencies  to  ex- 
amine their  operations  to  determine 
whether  a  committee  or  group,  which 
may  have  been  overlooked  for  some 
reason,  should  be  chartered  and  made 
subject  to  FACA's  management  con- 
trols. 

Senator  Glenn  has  described  a 
number  of  other  improvements  that 
the  bill  would  make  in  FACA,  such  as 
clarifying  the  requirement  that  com- 
mittees have  a  balance  of  viewpoints, 
establishing  a  process  for  the  orderly 
termination  of  statutorily  created 
committees,  and  generally  reorganiz- 
ing and  simplifying  some  of  the  provi- 
sions in  the  act.  These  changes  are  val- 
uable, timely  and  needed. 

Federal  advisory  conunittees  play  an 
important  role  in  public  life  and  war- 
rant careful  attention.  I  commend 
Senator  Glenn  for  his  leadership  in 
addressing  this  issue  and  making  sure 
that  advisory  committees  are  held  ac- 
countable. I  hope  that  our  colleagues 
will  join  us  in  enacting  this  worth- 
while legislation.* 


By  Mr.  MURKOWSKI: 
S.  2722.  A  bill  to  apply  the  deposit 
insurance  limitation  to  deposits  by  de- 
posit brokers;  to  the  Conrunittee  on 
Banking,  Housing,  and  Urban  Affairs. 

BROKERED  DEPOSITS  ACT 

•  Mr.  MURKOWSKI.  Mr.  Presi- 
dent, today  I  am  introducing  a  bill  to 
limit  the  use  of  federally  insured  bro- 
kered deposits.  A  brokered  deposit  is  a 
federally-insured  certificate  of  deposit 
(CD)  that  is  marketed  nationwide  by  a 
financial  institution  to  investors 
through  the  use  of  a  broker.  It  is  pres- 
ently federally  insured  up  to  $100,000 
per  depositor,  per  institution. 

My  bill  would  limit  the  total  amount 
of  insured  deposits  that  could  be 
placed  by  a  broker  to  $100,000  per  fi- 
nancial institution  that  does  not  meet 
the  minimum  capital  requirements  of 
the  FSLIC  or  FDIC.  This  would  mean 
that  a  single  broker  or  firm  could 
place  no  more  than  a  total  of  $100,000 
of  federally  insured  brokered  deposits 
in  any  one  undercapitalized  (financial- 
ly troubled)  institution.  Presently, 
there  is  no  limit  on  the  total  amount 
of  insured  brokered  deposit  business 
that  can  be  done  in  any  institution. 
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Roughly  1.500  of  our  17.000  banks  and 
thrifts  are  financially  troubled. 

Advances  in  technology  and  recent 
legislative  and  regulatory  advances 
have  given  rise  to  a  CD  brokerage  in- 
dustry. Ceilings  on  interest  rates  were 
removed:  and  issuance  of  CD's  in  nego- 
tiable form  were  permitted  along  with 
fees  to  pay  brokers  for  obtaining  the 
CD's. 

Deposit  brokers  assist  large  institu- 
tional customers  and  smaller  individ- 
ual investors  in  placing  their  funds  in 
CD's,  none  of  which,  in  any  financial 
institution,  exceed  the  value  of 
$100.000— the  limit  on  Federal  Deposit 
insurance. 

Investors  like  the  insured  CD's  be- 
cause of  their  safety  and  competitive 
yields:  financial  institutions  find  them 
a  cost  effective  way  to  ease  liquity 
problems;  and.  brokers  enjoy  the  fees 
that  insured  CD's  generate.  But  we 
can  no  longer  afford  to  subsidize  inves- 
tors, brokers,  and  unhealthy  banks 
and  thrifts.  It  is  being  done  at  the  ex- 
pense of  taxpayers,  healthy  financial 
institutions,  and  the  safety  of  Federal 
Deposit  Insurance  funds. 

Brokered  deposits  have  some  ex- 
tremely harmful  side  effects.  They 
drain  FSLIC  and  FDIC  deposit  insur- 
ance funds,  inflate  banking  costs,  take 
money  away  from  local  communities, 
encourage  funds  to  flow  to  poorly 
managed  and  financially  troubled  in- 
stitutions, and  coi-flict  with  the  in- 
tended purpose  of  Federal  Deposit  In- 
surance. 

Federal  Deposit  Insurance  was  origi- 
nally set  up  to  provide  depositors  with 
a  safe  place  for  their  savings.  It  is  also 
a  way  for  the  Federal  Government  to 
direct  money  into  areas  it  deemed 
worthwhile— namely,  affordable  home 
loans.  The  depositor,  in  return  for 
safety,  would  receive  a  lower  rate  of 
interest  which  in  turn  would  lower  the 
rate  of  interest  charged  by  a  bank  or 
thrift  on  a  home  loan. 

Federally  insured  brokered  funds 
have  distorted  the  intended  purpose 
and  use  of  Federal  Deposit  Insurance. 
They  give  investors  a  no-risk,  higher 
than  average  rate  of  return,  and  force 
financial  institutions  into  speculative 
ventures. 

When  financial  institutions  use  bro- 
kered deposits  they  do  so  at  a  very 
high  price,  quite  often  at  the  expense 
of  the  FSLIC  and  FDIC  funds.  With 
the  help  of  brokers  they  enter  nation- 
al markets  by  offering  insured  CD's  at 
rates  that  are  normally  higher  than 
local  market  rates.  As  the  CD's  are  in- 
sured, investors  look  to  the  high  rate 
of  return,  not  the  soundness  of  the  in- 
stitution, when  purchasing  the  CD's. 
This  causes  substantial  sums  of  in- 
sured deposits  to  flow  into  poorly  fi- 
nancially managed  institutions.  While 
this  may  initially  prolong  failure,  it 
greatly  increases  the  exposure  of  an 
ultimate  loss  to  the  FDIC  or  FSLIC 
funds,  and  our  Federal  Treasury. 


In  addition  to  our  Federal  deficit, 
next  Congress  we  will  have  to  find  a 
way  to  help  FSLIC  find  the  funds  to 
enable  it  to  close  insolvent  thrifts.  It's 
estimated  cost— anywhere  from  $50 
billion  to  $100  billion.  That's  roughly 
one  third  to  more  than  one  half  of  our 
deficit. 

Some  have  suggested  that  merging 
our  FDIC  and  FSLIC  funds  could  help 
solve  the  problem,  but  it  won't.  FDIC 
is  in  the  black  by  roughly  $18  billion 
and  FSLIC  is  in  the  red  by  $50  billion 
plus.  In  fact,  the  FDIC  is  scheduled  to 
face  a  drop  in  its  reserves  this  year— 
the  first  time  in  its  history.  It's  going 
to  take  other  measures  and  that  is 
why  I  am  introducing  this  bill. 

Nearly  $1.5  billion  in  insured  bro- 
kered deposits  were  part  of  FDIC  in- 
surance payoffs  or  assistance  pay- 
ments over  the  past  4'/2  years.  The  po- 
tential for  further  losses  is  even  great- 
er. Roughly  $2  billion  of  the  $11  bil- 
lion in  FDIC  brokered  funds  presently 
sit  in  FDIC  problem  banks.  Problem 
banks  use  brokered  funds  more  exten- 
sively than  well-rated  institutions. 
FDIC  numbers  show  that  the  percent- 
age of  brokered  funds  of  total  deposits 
in  problem  banks  is  2'/2  times  greater 
than  that  in  healthy  banks.  The 
FSLIC  has  no  current  numbers,  but  in 
its  June  1985  hearing  before  the 
Senate  Banking  Committee  it  stated 
that  over  50  percent  of  its  most  trou- 
blesome thrifts  had  high  levels  of  bro- 
kered funds. 

The  use  of  brokered  deposits  can 
unduly  harm  local  competitor  institu- 
tions. When  a  bank  brokers  its  CD's 
nationwide  it  typically  prices  its  regu- 
lar local  CD's  at  a  higher  than  market 
rate,  but  below  its  nationwide  bro- 
kered rate.  Other  local  banks  are  then 
forced  to  raise  their  own  rates  or  expe- 
rience a  deposit  decline.  This  leads  to 
lower  profitability  which  in  turn  in- 
creases the  number  of  troubled  banks 
and  added  costs  to  the  insurance 
funds. 

Mr.  President,  today  I  join  with 
other  respected  leaders  in  government 
and  the  financial  community  to  halt 
the  imprudent  growth  of  deposits  at 
undercapitalized  institutions.  Perhaps 
Treasury  Under  Secretary  George 
Gould  summed  it  up  best  at  a  recent 
Senate  Banking  Committee  hearing— 
■growth  without  capital  should  be 
stopped.  It  doesn't  usually  work". 

The  bill  will  restore  a  similar  1984 
FDIC  and  Federal  Home  Loan  Bank 
Board  regulation  that  was  later  over- 
ruled in  a  Federal  court  case  as  an  in- 
valid exercise  of  statutory  authority. 

It  is  a  modest  effort  that  will  help 
the  taxpayer,  preserve  FSLIC  and 
FDIC  insurance  funds,  and  keep  bank- 
ing and  thrift  costs  down.  FSLIC  regu- 
lators don't  have  the  funds  to  close 
poorly  managed  insolvent  thrifts.  The 
FSLIC  fund  is  already  insolvent  and 
many    of    our    Nation's    thrifts    and 


banks  continue  to  deteriorate  and  fail 
at  a  record  pace. 

My  bill  will  help  the  insurance  funds 
adjust  to  some  of  the  unforeseen  prob- 
lems caused  to  it  by  advanced  technol- 
ogy and  recent  deregulation.  Federal 
insured  deposit  funds  were  never  in- 
tended to  be  used  to  attract  no-risk  in- 
vestment opportunities,  especially  in 
unsound  institutions.  Rather,  they 
were  created  after  the  crash  of  1929 
and  the  Great  Depression  of  the  1930's 
to  insure  depositor  safety,  primarily  in 
local  banks. 

Mr.  President.  I  ask  that  this  body 
support  my  bill.  It  will  help  enhance 
the  security  of  our  Federal  Deposit  In- 
surance System  and  bring  us  closer  to 
basic  free  market  principles  that  en- 
courage the  flow  of  capital  to  institu- 
tions that  inspire  investor  confidence. 
While  it  may  not  please  investors,  bro- 
kers, and  unsound  institutions,  it  will 
get  us  back  on  track  in  helping  deposi- 
tors, financially  credible  banks  and 
thrifts,  and  the  Federal  taxpayer.* 


By  Mr.  CRANSTON: 
S.  2723.  A  bill  to  partition  certain 
reservation  lands  between  the  Hoopa 
Valley  Tribe  and  the  Yurok  Indians, 
to  clarify  the  use  of  tribal  timber  pro- 
ceeds, and  for  other  purposes;  to  the 
Select  Committee  on  Indian  Affairs. 

HOOPA-YUROK  SETTLEMENT  ACT 

Mr.  CRANSTON.  Mr.  President,  I 
am  pleased  today  to  introduce  S.  2723, 
the  proposed  Hoopa-Yurok  Settlement 
Act.  This  measure  is  identical  to  H.R. 
4469  as  reported  out  unanimously  by 
the  House  Interior  and  Insular  Affairs 
Conunittee  earlier  this  morning.  H.R. 
4469  was  first  introduced  in  the  House 
by  my  good  friend.  Represent  Doug 
Bosco.  I  applaud  the  leadership  of 
Representative  Bosco  for  first  intro- 
ducing H.R.  4469,  legislation  to  parti- 
tion certain  reservation  lands  between 
the  Hoopa  Valley  Tribe  and  Yurok  In- 
dians, and  to  clarify  the  use  of  tribal 
timber  lands. 

I  thank  the  distinguished  Chairman 
of  the  Indian  Affairs  Committee,  the 
Senator  from  Hawaii  [Mr.  Inouye]  for 
holding  an  oversight  hearing  on  the 
status  of  the  Hoopa  Valley  Indian  Res- 
ervation and  related  issues  in  Sacra- 
mento, CA,  on  June  30,  1988,  and  I  am 
hopeful  that  he  will  be  able  to  sched- 
ule a  prompt  hearing  on  S.  2723.  I  be- 
lieve that  it  is  essential  to  provide  as 
much  time  as  possible  for  all  parties  to 
be  able  to  express  their  views. 

Finally,  Mr.  President,  I  ask  that  S. 
2723  be  printed  in  the  Record  at  the 
conclusion  of  my  remarks. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2723 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 
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SECTION  1.  SHORT  TITLE  AND  DEFINITIONS. 

(a)  Short  TiTLE.-This  Act  may  be  cited 
as  the  "Hoopa-Yurok  Settlement  Act". 

(b)  DEFiNiTiONS.-Por  the  purposes  of  this 
Act,  the  term— 

(1)  "Escrow  funds"  means  the  moneys  de- 
rived from  the  joint  reservation  which  are 
held  in  trust  by  the  Secretary  in  the  ac- 
counts entitled— 

(A)  "Proceeds  of  Labor- Hoopa  Valley  Indi- 
ans-California 70%  Fund,  account  number 
J52-561-7197"; 

(B)  "Proceeds  of  Labor-Hoopa  Valley  Indi- 
ans-California, 30%  Fund,  account  number 
J52-561-7236": 

(C)  "Proceeds  of  Klamath  River  Reserva- 
tion, California,  account  number  J52-562- 
7056": 

(D)  "Proceeds  of  Labor- Yurok  Indians  of 
Lower  Klamath  River,  California,  account 
number  J52-562-7153"; 

(E)  "Proceeds  of  Labor-Yurolc  Indians  of 
Upper  Klamath  River.  California,  account 
number  J52-562-7154"; 

(P)  "Proceeds  of  Labor-Hoopa  Reservation 
for  Hoopa  Valley  and  Yurok  Tribes,  account 
number  J52-575-7256";  and 

(G)  "Klamath  River  Fisheries,  account 
number  5628000001"; 

(2)  "Hoopa  Indian  blood"  means  that 
degree  of  ancestry  derived  from  an  Indian 
of  the  Hunstang,  Hupa.  Miskut,  Redwood 
Saiaz,  Sermalton,  Tish-Tang-Atan,  South' 
Fork,  or  Grouse  Creek  Bands  of  Indians: 

(3)  "Hoopa  Valley  Reservation"  means  the 
reservation  described  in  section  2(b)  of  this 
Act: 

(4)  "Hoopa  Valley  Tribe"  means  the 
Hoopa  Valley  Tribe,  organized  under  the 
constitutions  and  amendments  approved  by 
the  Secretary  on  November  20,  1933  Sep- 
tember 4.  1952.  August  9,  1963.  and  August 
18.  1972: 

(5)  "Indian  of  the  Reservation"  shall 
mean  any  person  who  meets  the  criteria  to 
qualify  as  an  Indian  of  the  Reservation  as 
established  by  the  U.S.  Court  of  Claims  in 
Its  March  31.  1982,  May  17.  1987.  and  March 
1.  1988.  decisions  in  the  case  of  Jesse  Short 
et  aL  V.  United  States,  (CI.  Ct.  No.  102-63): 

(6)  "Joint  reservation"  means  the  area  of 
land  defined  as  the  Hoopa  Valley  Reserva- 
tion in  section  2(b)  and  the  Yurok  Reserva- 
tion in  section  2(c)  of  this  Act. 

(7)  "Karuk  Tribe"  means  the  Karuk  Tribe 
of  California,  organized  under  its  constitu- 
tion after  a  special  election  conducted  by 
the  United  States  Department  of  the  Interi- 
o^.  Bureau  of  Indian  Affairs,  on  April  18. 

(8)  "Secretary"  means  the  Secretary  of 
the  Interior: 

(9)  "Settlement  Fund"  means  the  Hoopa- 
Yurok  Settlement  Fund  established  pursu- 
ant to  section  4: 

(10)  "Settlement  Roll'  means  the  final  roll 
prepared  and  published  in  the  Federal  Reg- 
ister by  the  Secretary  pursuant  to  section  5: 

(11)  "Short  cases"  means  the  cases  enti- 
tled Jesse  Short  et  al.  v.  United  States,  (CI 
Ct.  No.  102-63);  Charlene  Ackley  v.  United 
States.  (CI.  Ct.  No.  460-78):  Bret  Aanstadt  v 
United  States,  (CI.  Ct.  No.  146-85L);  and 
Norman  Giffen  v.  United  States.  (CI.  Ct  No 
746-85L); 

(12)  "Short  plaintiffs"  means  named  plain- 
tiffs in  the  Short  cases: 

(13)  "trust  land"  means  an  interest  in  land 
the  title  to  which  is  held  in  trust  by  the 
United  States  for  an  Indian  or  Indian  tribe 
or  by  an  Indian  or  Indian  tribe  subject  to  a 
restriction  by  the  United  States  against 
alienation; 

(14)  "unallotted  trust  land,  property,  re- 
sources or  righU"  means  those  lands,  prop- 
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erty.  resources,  or  righU  reserved  for  Indian 
purposes  which  have  not  been  allotted  to  in- 
dividuals under  an  allotment  act; 

(15)  "Yurok  Reservation"  means  the  res- 
ervation described  in  section  2(c)  of  this  Acf 
and 

(16)  "Yurok  Tribe"  means  the  Indian  tribe 
which  is  recognized  and  authorized  to  be  or- 
ganized pursuant  to  section  9  of  this  Act. 

SEC.    2.    RESERVATIONS:    PARTITION    AND    ADDI- 
TIONS. 

(a)  Partition  op  the  Joint  Reserva- 
tion.—(1)  Effective  with  the  publication  in 
the  Federal  Register  of  the  Hoopa  tribal 
resolution  as  provided  in  paragraph  (2),  the 
joint  reservation  shall  be  partitioned  as  pro- 
vided in  subsection  (b)  and  (c). 

(2)(A)  The  partition  of  the  joint  reserva- 
tion as  provided  in  this  subsection  shall  not 
become  effective  unless,  within  60  days 
after  the  date  of  the  enactment  of  this  Act 
the  Hoopa  Valley  Tribe  shall  adopt,  and 
transmit  to  the  Secretary,  a  tribal  resolu- 
tion waiving  any  claim  such  tribe  may  have 
against  the  United  States  arising  out  of  the 
provisions  of  this  Act. 

(B)  The  Secretary,  after  determining  the 
validity  of  the  resolution  transmitted  pursu- 
ant to  subparagraph  (A),  shall  cause  such 
resolution  to  be  printed  in  the  Federal  Reg- 
ister. 

(b)  Hoopa  Valley  Reservation.— Effective 
with  the  partition  of  the  joint  reservation  as 
provided  in  subsection  (a),  the  area  of  land 
known  as  the  "square"  (defined  as  the 
Hoopa  Valley  Reservation  established  under 
section  2  of  the  Act  of  April  8,  1864  (13  Stat 
40),  the  Executive  Order  of  June  23.  1876 
and  Executive  Order  1480  of  February  n', 
1912)  shall  thereafter  be  recognized  and  es- 
tablished as  the  Hoopa  Valley  Reservation. 
The  unallotted  trust  land  and  assets  of  the 
Hoopa  Valley  Reservation  shall  thereafter 
be  held  in  trust  by  the  United  States  for  the 
benefit  of  the  Hoopa  Valley  Tribe. 

(c)  Yurok  Reservation.— (1)  Effective 
with  the  partition  of  the  joint  reservation  as 
provided  in  subsection  (a),  the  area  of  land 
known  as  the  "extension"  (defined  as  the 
reservation  extension  under  the  Executive 
Order  of  October  16,  1891.  but  excluding  the 
Resighini  Rancheria)  shall  thereafter  be 
recognized  and  established  as  the  Yurok 
Reservation.  The  unalloted  trust  land  and 
assets  of  the  Yurok  Reservation  shall  there- 
after be  held  in  trust  by  the  United  States 
for  the  benefit  of  the  Yurok  Tribe. 

(2)  Subject  to  all  valid  existing  rights  and 
subject  to  the  adoption  of  a  resolution  of 
the  Interim  Council  of  the  Yurok  Tribe  as 
provided  in  section  9(c)(2)(A),  all  right,  title 
and  interest  of  the  United  States— 

(A)  to  all  national  forest  system  lands 
within  the  Yurok  Reservation  and 

(B)  to  that  portion  of  the  Yurok  Experi- 
mental Forest  described  as  Township  14  N.. 
Range  1  E..  Section  28,  Lot  6:  that  portion 
of  Lot  6  east  of  U.  S.  Highway  101  and  west 
of  the  Yurok  Experimental  Forest,  compris- 
ing 14  acres  more  or  less  and  including  all 
permanent  structures  thereon, 
shall  thereafter  be  held  in  trust  by  the 
United  States  for  the  benefit  of  the  Yurok 
Tribe  and  shall  be  part  of  the  Yurok  Reser- 
vation. 

(3)(A)  Pursuant  to  the  authority  of  sec- 
tions 5  and  7  of  the  Indian  Reorganization 
Act  of  June  18,  1934  (25  U.S.C.  465,  467),  the 
Secretary  may  acquire  lands  or  interesU  in 
land,  including  rights-of-way  for  access  to 
trust  lands,  for  the  Yurok  Tribe  or  its  mem- 
bers. 

(B)  From  amounts  authorized  to  be  appro- 
priated by  the  Act  of  November  2,  1921  (42 
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Stat.  208:  25  U.S.C.  13).  the  Secretary  may 
use  not  to  exceed  $5,000,000  for  the  purpose 
of  acquiring  lands  or  interesU  in  lands  pur- 
suant to  subparagraph  (A).  No  lands  or  in- 
terests in  lands  may  be  acquired  ouUide  the 
Yurok  Reservation  with  such  funds  except 
for  purposes  of  exchange  for  lands  within 
the  reservation. 
(4)  The- 

(A)  apportionment  of  funds  to  the  Yurok 
Tribe  as  provided  in  sections  4  and  7; 

(B)  land  transfers  pursuant  to  paragraph 

(C)  land  acquisition  authorities  in  para- 
graph (3):  and 

(D)  organizational  authorities  of  section  9 
shall  not  be  effective  unless  and  until  the 
general  council  of  the  Yurok  Tribe  has 
adopted  a  resolution  waiving  any  claim  such 
tribe  may  have  against  the  United  States 
arising  out  of  the  provisions  of  this  Act. 

(d)  Boundary  Clarifications  or  Correc- 
tions.—(1)  The  boundary  between  the 
Hoopa  Valley  Reservation  and  the  Yurok 
Reservation,  after  the  partition  of  the  joint 
reservation  as  provided  in  this  section,  shall 
be  the  line  established  by  the  Bissel-Smith 
survey. 

(2)  Upon  partition  of  the  joint  reservation" 
as  provided  in  this  section,  the  SecreUry 
shall  publish  a  description  of  the  bound- 
aries of  the  Hoopa  Valley  Reservation  and 
Yurok  Reservation  in  the  Federal  Register. 

(e)  Management  of  the  Yurok  Reserva- 
tion.—The  Secretary  shall  be  responsible 
for  the  management  of  the  unallotted  trust 
land  and  assets  of  the  Yurok  Reservation 
until  such  time  as  the  Yurok  Tribe  has  been 
organized  pursuant  to  section  9.  Thereafter, 
those  lands  and  assets  shall  be  administered 
as  tribal  trust  land  and  the  reservation  gov- 
erned by  the  Yurok  Tribe  as  other  reserva- 
tions are  governed  by  the  tribes  of  those 
reservations. 

(f)  Criminal  and  Civil  Jurisdiction.— 
The  Hoopa  Valley  Reservation  and  the 
Yurok  Reservation  shall  be  subject  to  sec- 
tion 1360  of  title  28.  United  SUtes  Code- 
section  1162  of  title  18,  United  SUtes  Code 
and  section  403(a)  of  the  Act  of  AprU  ll" 
1968  (82  Stat.  79;  25  U.S.C.  1323(a)). 

SEC.  3.  PRESERVATION  OF  S/ZORrCASES. 

Nothing  in  this  Act  shall  affect,  in  any 
manner,  the  individual  entitlements  already 
established  under  existing  decisions  of  the 
United  States  Claims  Court  in  the  Short 
cases  or  any  final  judgment  which  may  be 
rendered  in  those  cases. 


SEC.  4.  HOOPA-Yl'ROK  SETTLEMENT  FUND. 

(a)  Establishment.— (1)  There  is  hereby 
established  the  Hoopa-Yurok  Settlement 
Fund.  Upon  enactment  of  this  Act,  the  Sec- 
retary shall  cause  all  the  funds  in  the 
Escrow  funds,  together  with  all  accrued 
income  thereon,  to  be  deposited  into  the 
Settlement  Fund. 

(2)  Until  the  distribution  is  made  to  the 
Hoopa  Valley  Tribe  pursuant  to  subsection 
(c),  the  Secretary  may  distribute  to  the 
Hoopa  Valley  Tribe,  pursuant  to  the  provi- 
sion of  title  I  of  the  Department  of  the  Inte- 
rior and  Related  Agencies  Appropriations 
Act,  1985,  under  the  heading  Bureau  of 
Indian  Affairs"  and  subheading  Tribal 
Trust  Funds'  at  98  Stat.  1849  (25  U.S.C. 
123c).  not  to  exceed  $3,500,000  each  fiscal 
year  out  of  the  income  or  principal  of  the 
Settlement  Fund  for  tribal,  non-per  capita 
purposes. 

(b)  Distribution;  Investment.— The  Sec- 
retary shall  make  distribution  from  the  Set- 
tlement Fund  as  provided  in  this  Act  and, 
pending  dissolution  of  the  fund  as  provided 
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in  section  7,  shall  invest  and  administer 
such  fund  as  Indian  trust  funds  pursuant  to 
the  first  section  of  the  Act  of  June  24.  1938 
(52  SUt.  1037:  25  U.S.C.  162a). 

(c)  HooPA  VAixry  Tribe  Portion.— Effec- 
tive with  the  publication  of  the  option  elec- 
tion date  pursuant  to  section  6(a)<3),  the 
Secretary  shall  pay  out  of  the  Settlement 
Fund  into  a  trust  account  for  the  benefit  of 
the  Hoopa  Valley  Tribe  a  percentage  of  the 
Settlement  Fund  which  shall  be  determined 
by  dividing  the  number  of  enrolled  members 
of  the  Hoopa  Valley  Tribe  as  of  the  date  of 
the  promulgation  of  the  Settlement  Roll 
roll,  including  any  persons  enrolled  pursu- 
ant to  section  5,  by  the  sum  of  the  number 
of  such  enrolled  Hoopa  Valley  tribal  mem- 
bers and  the  number  of  persons  on  the  Set- 
tlement Roll. 

(d)  Y0ROK  Tribe  Portion.— Effective  with 
the  publication  of  the  option  election  date 
pursuant  to  section  6(a)(3),  the  Secretary 
shall  pay  out  of  the  Settlement  Fund  into  a 
trust  account  for  the  benefit  of  the  Yurok 
Tribe  a  percentage  of  the  Settlement  Fund 
which  shall  be  determined  by  dividing  the 
numl>er  of  persons  on  the  Settlement  Roll 
electing  the  Yuroli  Tribal  Membership 
Option  pursuant  to  section  6(c)  by  the  sum 
of  the  number  of  the  enrolled  Hoopa  Valley 
tribal  members  established  pursuant  to  sub- 
section (c)  and  the  number  of  persons  on 
the  Settlement  Roll,  less  any  amount  paid 
out  of  the  Settlement  Fund  pursuant  to  sec- 
tion 6(c)(3). 

(e)  Federal  Share.— There  is  hereby  au- 
thorized to  be  appropriated  the  sum  of 
$10,000,000  which  shall  be  deposited  into 
the  Settlement  Fund  after  the  payments 
are  made  pursuant  to  sut»section  (c)  and  (d) 
and  section  6(c).  The  Settlement  Fund,  in- 
cluding the  amount  deposited  pursuant  to 
this  subsection  and  all  income  earned  subse- 
quent to  the  payments  made  pursuant  to 
subsection  (c)  and  (d)  and  section  6(c),  shall 
be  available  to  make  the  payments  author- 
ized by  section  (d). 

SEC.  5.  HOOPA-YIROK  SETTLEMENT  ROLL. 

(a)  Preparation:  Eligibility  Criteria.— 
( 1 )  The  Secretary  shall  prepare  a  roll  of  all 
persons  who  can  meet  the  criteria  for  eligi- 
bility as  an  Indian  of  the  Reservation  and— 

(A)  who  were  bom  on  or  prior  to,  and 
living  upon,  the  date  of  enactment  of  this 
Act: 

(B)  who  are  citizens  of  the  United  States: 
and 

(C)  who  were  not.  on  August  8,  1988,  en- 
rolled members  of  the  Hoopa  Valley  Tribe. 

(2)  The  Secretary's  determination  of  eligi- 
bility under  this  subsection  shall  be  final 
except  that  any  Short  plaintiff  determined 
by  the  U.S.  Claims  Court  to  be  an  Indian  of 
the  Reservation  shall  be  included  on  the 
Settlement  Roll  if  they  meet  the  other  re- 
quirements of  this  subsection  and  any  Short 
plaintiff  determined  by  the  U.S.  Claims 
Court  not  to  be  an  Indian  of  the  Reserva- 
tion shall  not  be  eligible  for  inclusion  on 
such  roll. 

(b)  Right  to  Apply;  Notice.— Within 
thirty  days  after  the  date  of  enactment  of 
this  Act,  the  Secretary  shall  give  such 
notice  of  the  right  to  apply  for  enrollment 
as  provided  in  subsection  (a)  as  he  deems 
reasonable  except  that  such  notice  shall  in- 
clude: but  shall  not  be  limited  to,— 

(1)  actual  notice  by  registered  mail  to 
every  plaintiff  in  the  Short  cases  at  their 
last  known  address: 

(2)  notice  to  the  attorneys  for  such  plain- 
tiffs: and 

(3)  publication  in  newspapers  of  general 
circulation   in   the   vicinity   of   the   Hoopa 


Valley   Reservation  and  elsewhere   in   the 

State  of  California. 

Contemporaneous  with  providing  the  notice 

required  by  this  subsection,  the  Secretary 

shall   publish  such   notice   in   the  Federal 

Register. 

(c)  Application  Deadline.—  The  deadline 
for  application  pursuant  to  this  section 
shall  be  established  at  one  hundred  and 
twenty  days  after  the  publication  of  the 
notice  by  the  Secretary  in  the  Federal  Reg- 
ister as  required  by  subsection  (b). 

(d)  EluGiBiLiTY  Determination:  Final 
Roll.— (1)  The  Secretary  shall  make  deter- 
minations of  eligibility  of  applicants  under 
this  section  and  publish  in  the  Federal  Reg- 
ister the  final  Settlement  Roll  of  such  per- 
sons one  hundred  and  eighty  days  after  the 
date  established  pursuant  to  subsection  (c). 

(2)  The  Secretary  shall  develop  such  pro- 
cedures and  times  as  may  be  necessary  for 
the  consideration  of  appeals  from  appli- 
cants not  included  on  the  roll  published 
pursuant  to  paragraph  ( I ).  Successful  appel- 
lants shall  be  added  to  the  Settlement  Roll 
and  shall  be  afforded  the  right  to  elect  op- 
tions as  provided  in  section  6.  with  any  pay- 
ments to  be  made  to  such  successful  appel- 
lants out  of  the  remainder  of  the  Settle- 
ment Fund  after  payment  have  been  made 
pursuant  to  section  6(d)  and  prior  to  divi- 
sion pursuant  to  section  7. 

(3)  Persons  added  to  the  Settlement  Roll 
pursuant  to  appeals  under  this  subsection 
shall  not  be  considered  in  the  calculations 
made  pursuant  to  section  4. 

(e)  Effect  of  Exclusion  From  Roll.— No 
person  whose  name  is  not  included  on  the 
Settlement  Roll  shall  have  any  interest  in 
the  tribal,  communal,  or  unallotted  land, 
property,  resources,  or  rights  within,  or  ap- 
pertaining to,  the  Hoopa  Valley  Tribe,  the 
Hoopa  Valley  Reservation,  the  Yurok  Tribe, 
or  the  Yurok  Reservation  and  in  the  Settle- 
ment Fund  unless  such  person  is  subse- 
quently enrolled  in  the  Hoopa  Valley  Tribe 
or  the  Yurok  Tribe  under  the  membership 
criteria  and  ordinances  of  such  tribes. 

SEC.  6.  ELECTION  OF  SETTLE.MENT  OPTIONS. 

(a)  Notice  of  Settlement  Options.— (1) 
Within  sixty  days  after  the  publication  of 
the  Settlement  Roll  as  provided  in  section 
5(d),  the  Secretary  shall  give  notice  by  regis- 
tered mail  to  each  person  eighteen  years  or 
older  on  such  roll  of  their  right  to  elect  the 
settlement  options  provided  in  this  section. 

(2)  The  notice  shall  be  provided  in  easily 
understood  language,  but  shall  be  as  com- 
prehensive as  possible  and  shall  provide  an 
objective  assessment  of  the  advantages  and 
disadvantages  of  each  of  the  options  of- 
fered. The  notice  shall  also  advise  such  per- 
sons that  their  election  shall  be  deemed  to 
be  the  election  of  the  minor  children  under 
their  guardianship  who  are  also  on  the  Set- 
tlement Roll. 

(3)  With  respect  to  minors  on  the  Settle- 
ment Roll  whose  parent  or  guardian  is  not 
also  on  the  roll,  notice  shall  be  given  to,  and 
the  necessary  election  made  by,  the  parent 
or  guardian  of  such  minor. 

(4)(A)  The  notice  shall  also  establish  the 
date  by  which  time  the  election  of  an  option 
under  this  section  must  be  made.  The  Secre- 
tary shall  establish  that  date  as  the  date 
which  is  one  hundred  and  twenty  days  after 
the  date  of  the  publication  in  the  Federal 
Register  as  required  by  section  5(d). 

(B)  Any  person  on  the  Settlement  Roll 
who  has  not  made  an  election  by  the  date 
established  pursuant  to  subparagraph  (A) 
shall  be  deemed  to  have  elected  the  option 
provided  in  subsection  (d). 


(b)  Hoopa  Tribal  Membership  Option.— 
(1)  Any  person  on  the  Settlement  Roll, 
eighteen  years  or  older,  who  can  meet  any 
of  the  enrollment  criteria  of  the  Hoopa 
Valley  Tribe  set  out  in  the  decision  of  the 
U.S.  Court  of  Claims  in  its  March  21,  1982. 
decision  in  the  Short  case  (No.  102-63)  as 
"Schedule  A".  "Schedule  B".  or  "Schedule 
C"  and  who— 

(A)  maintained  a  residence  on  the  Hoppa 
Valley  Reservation  on  the  date  of  enact- 
ment of  this  Act: 

(B)  had  maintained  a  residence  on  the 
Hoopa  Valley  Reservation  at  any  time 
within  the  five  year  period  prior  to  the  en- 
actment of  this  Act:  or 

(C)  owns  an  interest  in  real  property  on 
the  Hoopa  Valley  Reservation  on  the  date 
of  enactment  of  this  Act, 

may  elect  to  be,  and,  upon  such  election, 
shall  be  entitled  to  be,  enrolled  as  a  full 
member  of  the  Hoopa  Valley  Tribe. 

(2)  Notwithstanding  any  provision  of  the 
constitution,  ordinances  or  resolutions  of 
the  Hoopa  Valley  Tribe  to  the  contrary,  the 
Secretary  shall  cause  any  entitled  person 
electing  to  be  enrolled  as  a  meml)er  of  the 
Hoopa  Valley  Tribe  to  be  so  enrolled  and 
such  person  shall  thereafter  be  entitled  to 
the  same  rights,  benefits,  and  privileges  as 
any  other  member  of  such  tribe. 

(3)  Any  person  enrolled  in  the  Hoopa 
Valley  Tribe  pursuant  to  this  subsection 
shall  be  assigned  by  the  Secretary  that 
quantum  of  "Indian  blood"  or  "Hoopa 
Indian  blood",  as  appropriate,  as  may  be  de- 
termined pursuant  to  the  criteria  estab- 
lished in  the  March  31,  1982.  decision  of  the 
U.S.  Court  of  Claims  in  the  case  of  Jessie 
Short  et  aL  v.  United  States,  (CI  Ct.  No.  102- 
63). 

(4)  Any  person  making  an  election  under 
this  subsection  shall  no  longer  have  any 
right  or  interest  whatsoever  in  the  tribal, 
communal,  or  unallotted  land,  property,  re- 
sources, or  rights  within,  or  appertaining  to, 
the  Yurok  Indian  Reservation  or  the  Yurok 
Tribe  or  in  the  Settlement  F^ind. 

(c)  Yurok  Tribal  Mebibership  Option.— 
(1)  Any  person  on  the  Settlement  Roll  may 
elect  to  become  a  member  of  the  Yurok 
Tribe  and  shall  be  entitled  to  participate  in 
the  organization  of  such  tribe  as  provided  in 
section  9. 

(2)  All  persons  making  an  election  under 
this  subsection  shall  form  the  base  roll  of 
the  Yurok  Tribe  for  purposes  of  organiza- 
tion pursuant  to  section  9  and  the  Secretary 
shall  assign  each  such  person  that  quantum 
of  "Indian  blood"  as  may  be  determined 
pursuant  to  the  criteria  established  in  the 
March  31.  1982,  decision  of  the  U.S.  Court 
of  Claims  in  the  case  of  Jessie  Short  et  aL  v. 
United  States.  (CI.  Ct.  No.  102-63). 

(3)  The  Secretary,  pursuant  to  section  7  of 
the  Act  of  August  2,  1983  (25  U.S.C.  1407), 
shall  pay  to  each  person  making  an  election 
under  this  subsection,  $3,000  out  of  the  Set- 
tlement Fund. 

(4)  Any  person  making  an  election  under 
this  subsection  shall  no  longer  have  any 
right  or  interest  whatsoever  in  the  tribal, 
communal,  or  unallotted  land,  property,  re- 
sources, or  rights  within,  or  appertaining  to, 
the  Hoopa  Valley  Reservation  or  the  Hoopa 
Valley  Tribe  or,  except  to  the  extent  au- 
thorized by  paragraph  (3),  in  the  Settle- 
ment Fund. 

(d)  Lump  Sum  Payment  Option.— (1)  Any 
person  on  the  Settlement  Roll  may  elect  to 
receive  a  lump  sum  payment  from  the  Set- 
tlement Fund  and  the  Secretary  shall  pay 
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to  each  such  person  the  amount  of  $20  000 
out  of  the  Settlement  Fund. 

(2)  Any  person  making  an  election  to  re- 
ceive, and  having  received,  a  lump  sum  pay- 
ment under  this  subsection  shall  not  there- 
after have  any  interest  or  right  whatsoever 
m  the  tribal,  communal,  or  unallotted  land 
property,  resources,  or  rights  within,  or  ap- 
pertainig  to.  the  Hoopa  Valley  Reservation 
the  Hoopa  Valley  Tribe,  the  Yurok  Reserva- 
tion, or  the  Yurok  Tribe  or.  except  author- 
ized by  paragraph  (1).  in  the  Settlement 
Fund. 

SEC.  7.  DIVISION  OF  SETTLEMENT  FIND  REMAIN- 
DER. 

(a)  Any  funds  remaining  in  the  Settle- 
ment Fund  after  the  payments  authorized 
to  be  made  therefrom  by  subsections  (c)  and 
(d)  of  section  6  and  any  paymenU  made  to 
successful  appeallants  pursuant  to  section 
5(d)  shall  be  evenly  divided  between  the 
Hoopa  Valley  Tribe  and  the  Yurok  Tribe 
and  shall  be  held  by  the  Secretary  in  trust 
for  such  tribes. 

(b)  Funds  divided  pursuant  to  this  section 
and  any  funds  apportioned  to  the  Hoopa 
Valley  Tribe  and  the  Yurok  Tribe  pursuant 
to  subsections  (c)  and  (d)  of  section  4  shall 
not  be  distributed  per  capita  to  any  individ- 
ual before  the  date  which  is  10  years  after 
the  date  on  which  the  division  is  made 
under  this  section. 

SEC.  8.  HOOPA  VALLEY  TRIBE:  CONFIRMATION  OF 
STATIS. 

The  existing  governing  documenU  of  the 
Hoopa  Valley  Tribe  and  the  governing  body 
established  and  elected  thereunder,  as  here- 
tofore recognized  by  the  Secretary,  are 
hereby  ratified  and  confirmed. 

SEC.  9.  RECOGNITION  AND  ORGANIZATION  OF  THE 
YIROK  TRIBE. 

(a)  Yurok  Tribe.-(I)  Those  persons  on 
the  Settlement  Roll  who  made  a  valid  elec- 
tion pursuant  to  subsection  (c)  of  section  6 
shall  constitute  the  base  membership  roll 
for  the  Yurok  Tribe  whose  status  as  an 
Indian  tribe,  subject  to  the  adoption  of  the 
general  council  resolution  as  required  by 
subsection  (c)(2),  is  hereby  ratified  and  con- 
firmed. 

(2)  The  Indian  Reorganization  Act  of 
June  18.  1934  (48  Stat.  984;  25  U.S.C.  461  et 
seq.),  as  amended,  is  hereby  made  applicable 
to  the  Yurok  Tribe  and  the  tribe  may  orga- 
nize under  such  Act  as  provided  in  this  sec- 
tion. 

(b)  Interim  Council;  Establishment  — 
There  shall  be  established  an  Interim  Coun- 
cil of  the  Yurok  Tribe  to  be  composed  of 
five  members.  The  Interim  Council  shall 
represent  the  Yurok  Tribe  in  the  implemen- 
tation of  provisions  of  this  Act,  including 
the  organizational  provisions  of  this  section, 
and  shall  be  the  governing  body  of  the  tribe 
until  such  time  as  a  tribal  council  is  elected 
under  the  constitution  adopted  pursuant  to 
subsection  (e). 

(c)  General  Council;  Election  of  Interim 
CouNciL.-(l)  Within  30  days  after  the  date 
established  pursuant  to  section  6(a)(3)  the 
Secretary  shall  prepare  a  list  of  all  persons 
eighteen  years  of  age  or  older  who  have 
elected  the  Yurok  Tribal  Membership 
Option  pursuant  to  section  6(c),  which  per- 
sons shall  constitute  the  eligible  voters  of 
the  Yurok  Tribe  for  the  purposes  of  this 
section,  and  shall  provide  written  notice  to 
such  persons  of  the  date,  time,  purpose,  and 
order  of  procedure  for  the  general  council 
meeting  to  be  scheduled  pursuant  to  para- 
graph (2)  for  the  consideration  of  the  adop- 
tion of  the  resolution  provided  for  in  para- 
graph (2)(A)  and  the  nomination  of  candi- 
dates for  election  to  the  Interim  Council. 
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(2)  Not  earlier  than  30  days  before,  nor 
later  than  45  days  after,  the  notice  provided 
pursuant  to  paragraph  (1).  the  Secretary 
shall  convene  a  general  council  meeting  of 
the  eligible  voters  of  the  Yurok  Tribe  on  or 
near  the  Yurok  Reservation,  to  be  conduct- 
ed under  such  order  of  procedures  as  the 
Secretary  determines  appropriate,  for— 

(A)  the  adoption  of  a  resolution,  by  a  vote 
of  not  less  than  two-thirds  of  the  voters 
present  and  voting,  waiving  any  claim  the 
Yurok  Tribe  may  have  against  the  United 
States  arising  out  of  the  provisions  of  this 
Act;  and 

(B)  the  nomination  of  candidates  for  elec- 
tion of  the  members  of  the  Interim  Council. 


No  person  shall  be  eligible  for  nomination 
who  is  not  on  the  list  prepared  pursuant  to 
this  section. 

(3)  Within  45  days  after  the  general  coun- 
cil meeting  held  pursuant  to  paragraph  (2). 
the  Secretary  shall  hold  an  election  by 
secret  ballot,  with  absentee  balloting  and 
write-in  voting  to  be  permitted,  to  elect  the 
five  members  of  the  Interim  Council  from 
among  the  nominations  submitted  to  him 
from  such  general  council  meeting.  The  Sec- 
retary shall  assure  that  notice  of  the  time 
and  place  of  such  election  shall  be  provided 
to  eligible  voters  at  least  fifteen  days  before 
such  election. 

(4)  The  Secretary  shall  certify  the  results 
of  such  election  and.  as  soon  as  possible, 
convene  an  organizational  meeting  of  the 
newly-elected  members  of  the  Interim 
Council  and  shall  provide  such  advice  and 
assistance  as  may  be  necessary  for  such  or- 
ganization. 

(5)  Vacancies  on  the  Interim  Council  shall 
be  filled  by  a  vote  of  the  remaining  mem- 
bers. 

(d)  Interim  Council;  Authorities  and 
DissoLUTioN.-d)  The  Interim  Council 
shall  have  no  powers  other  than  those  given 
to  it  by  this  Act. 

(2)  the  Interim  Council  shall  have  full  au- 
thority to  receive  grants  from,  and  enter 
into  contracts  for.  Federal  programs,  includ- 
ing those  administered  by  the  Secretary  and 
the  Secretary  of  Health  and  Human  Serv- 
ices, with  respect  to  Federal  services  and 
benefiU  for  the  tribe  and  its  members. 

(3)  The  Interim  Council  shall  have  such 
other  powers,  authorities,  functions,  and  re- 
sponsibilities as  the  Secretary  may  recog- 
nize, except  that  it  may  not  legally  or  con- 
tractually bind  the  Yurok  Tribe  for  a  period 
in  excess  of  two  years  from  the  date  of  the 
certification  of  the  election  by  the  Secre- 
tary. 

(4)  The  Interim  Council  shall  appoint,  as 
soon  as  practical,  a  drafting  committee 
which  shall  be  responsible,  in  consultation 
with  the  Interim  Council,  the  Secretary  and 
members  of  the  tribe,  for  the  preparation  of 
a  draft  constitution  for  submission  to  the 
Secretary  pursuant  to  subsection  (e). 

(5)  The  Interim  Council  shall  be  dissolved 
effective  with  the  election  and  installation 
of  the  initial  tribal  governing  body  elected 
pursuant  to  the  constitution  adopted  under 
subsection  (e)  or  at  the  end  of  two  years 
after  such  installation,  whichever  occurs 
first. 

(e)  Organization  of  Yurok  Tribe.— Upon 
written  request  of  the  Interim  Council  or 
the  drafting  committee  and  the  submission 
of  a  draft  constitution  as  provided  in  para- 
graph (4)  of  subsection  (d).  the  Secretary 
shall  conduct  an  election,  pursuant  to  the 
provisions  of  the  Indian  Reorganization  Act 
of  June  18.  1934  (25  U.S.C.  461  et  seq.)  and 
rules  and  regulations  promulgated  thereun- 
der, for  the  adoption  of  such  constitution 
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and.  working  with  the  Interim  Council,  the 
election  of  the  initial  tribal  governing  body 
upon  the  adoption  of  such  constitution. 

SEC.  10.  SPECIAL  CONSIDERATIONS. 

(a)  Life  Estate  for  Smokers  Family.— 
The  20  acre  land  assignment  on  the  Hoopa 
Valley  Reservation  made  by  the  Hoopa  Area 
Field  Office  of  the  Bureau  of  Indian  Affairs 
on  August  25,  1947,  to  the  Smokers  family 
shall  continue  in  effect  and  may  pass  by  de- 
scent or  devise  to  any  blood  relative  or  rela- 
tives of  one-fourth  or  more  Indian  blood  of 
those  family  members  domiciled  on  the  as- 
signment on  the  date  of  enactment  of  this 
Act. 

(b)  Rancheria  Merger  With  Yurok 
Tribe.— If  two-thirds  of  the  adult  members 
of  the  Resighini,  Trinidad,  Big  Lagoon,  Blue 
Lake,  Smith  River,  Elk  Valley,  or  Tolowa 
Rancherias  vote  in  an  election  conducted  by 
the  Secretary  to  merge  with  the  Yurok 
Tribe  and  if  the  Yurok  Tribe  consents  to 
such  merger,  the  tribes  and  reservations  of 
those  rancherias  so  voting  shall  be  extin- 
guished and  the  lands  of  such  reservations 
shall  be  part  of  the  Yurok  Reservation  with 
the  unallotted  trust  land  therein  held  in 
trust  by  the  United  States  for  the  Yurok 
Tribe.  The  Secretary  shall  publish  in  the 
Federal  Register  a  notice  of  the  effective 
date  of  the  merger. 

SEC.  11.  KLAMATH  RIVER  BASIN  FISHERIES  TASK 
FORCE. 

(a)  In  General.— Section  4(c)  of  the  Act 
entitled  "An  Act  to  provide  for  the  restora- 
tion of  the  fishery  resources  in  the  Klamath 
River  Basin,  and  for  other  purposes"  (16 
U.S.C.  460SS-3)  is  amended- 

(A)  in  the  matter  preceding  paragraph  (a), 
by  striking  out  "12"  and  inserting  in  lieu 
thereof  "14";  and 

(B)  by  inserting  at  the  end  thereof  the  fol- 
lowing new  paragraphs: 

"(IDA  representative  of  the  Karuk  Tribe, 
who  shall  be  appointed  by  the  governing 
body  of  the  Tribe, 

"(12)  A  representative  of  the  Yurok  Tribe, 
who  shall  be  appointed  by  the  Secretary 
until  such  time  as  the  Yurok  Tribe  is  estab- 
lished and  Federally  recognized,  upon  which 
time  the  Yurok  Tribe  shall  appoint  such 
representative  beginning  with  the  first  ap- 
pointment ordinarily  occurring  after  the 
Yurok  Tribe  is  recognized.". 

(b)  Special  Rule.— The  initial  term  of 
the  representative  appointed  pursuant  to 
section  4(c)  (11)  and  (12)  of  such  Act  (as 
added  by  the  amendment  made  by  subsec- 
tion (a))  shall  be  for  that  time  which  is  the 
remainder  of  the  terms  of  the  members  of 
the  Task  Force  then  serving.  Thereafter, 
the  term  of  such  representative  shall  be  as 
provided  in  section  4(e)  of  such  Act. 

SEC.  12.  TRIBAL  TIMBER  SALES  PROCEEDS  tSE. 

Section  7  of  the  Act  of  June  25,  1910  (36 
Stat.  857;  25  U.S.C.  407)  is  amended  to  read 
as  follows: 

"Sec.  7.  Under  regulations  prescribed  by 
the  Secretary  of  the  Interior,  the  timber  on 
unallotted  trust  land  in  Indian  reservations 
or  on  other  land  held  in  trust  for  tribes  may 
be  sold  in  accordance  with  the  principles  of 
sustained-yield  management  or  to  convert 
the  land  to  a  more  desirable  use.  After  de- 
duction, if  any,  for  administrative  expenses 
under  the  Act  of  February  14,  1920  (41  Stat. 
415;  25  U.S.C.  413),  the  proceeds  of  the  sale 
shall  be  used— 

"(1)  as  determined  by  the  governing 
bodies  of  the  tribes  concerned  and  approved 
by  the  Secretary,  or 
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"(2)  in  the  absence  of  such  a  governing 
body,  as  determined  by  the  Secretary  for 
the  tribe  concerned. 

SEC.    13.    LIMITATIONS   OF    ACTIONS:   WAIVER   OF 
CLAIMS. 

(a)  Any  claim  challenging  the  partition  of 
the  Joint  reservation  pursuant  to  section  2 
or  any  other  provision  of  this  Act  as  having 
effected  a  taking  under  the  Fifth  Amend- 
ment of  the  United  States  Constitution  or 
as  otherwise  having  provided  inadequate 
comp)ensation  shall  be  brought,  pursuant  to 
28  U.S.C.  1491  or  28  U.S.C.  1505.  in  the 
United  States  Claims  Court. 

(b)(1)  Any  such  claim  by  ajiy  person  or 
entity,  other  than  the  Hoopa  Valley  Tribe 
or  the  Yurok  Tribe,  shall  be  forever  barred 
if  not  brought  within  the  later  of  210  days 
from  the  date  of  the  partition  of  the  joint 
reservation  as  provided  in  section  2  or  120 
days  after  the  publication  in  the  Federal 
Register  of  the  option  election  date  as  re- 
quired by  section  6(a)(4). 

(2)  Any  such  claim  by  the  Hoopa  Valley 
Tribe  shall  be  barred  180  days  after  the  date 
of  enactment  of  this  Act  or  such  early  date 
as  may  be  established  by  the  adoption  of  a 
resolution  waiving  such  claims  pursuant  to 
section  2(a)(2). 

(3)  Any  such  claim  by  the  Yurok  Tribe 
shall  be  barred  180  days  after  the  general 
council  meeting  of  the  Yurok  Tribe  as  pro- 
vided in  section  9  or  such  early  date  as  may 
be  established  by  the  adoption  of  a  resolu- 
tion waiving  such  claims  as  provided  in  sec- 
tion 9(c)(2)(A). 

(c)(1)  The  Secretary  shall  prepare  and 
submit  to  the  Congress  a  report  describing 
the  final  decision  in  any  claim  brought  pur- 
suant to  subsection  (b)  against  the  United 
States  or  its  officer,  agencies,  or  instrumen- 
talities. 

(2)  Such  report  shall  be  submitted  no 
later  than  180  days  after  the  entry  of  final 
judgment  in  such  litigation.  The  report 
shall  include  any  recommendations  of  the 
Secretary  for  action  by  Congress,  including, 
but  not  limited  to,  any  supplemental  fund- 
ing proposals  necessary  to  implement  the 
terms  of  this  Act  and  any  modifications  to 
the  resource  and  management  authorities 
established  by  this  Act. 


By  Mr.  RIEGLE  (for  himself  and 

Mr.  Hatfield): 

S.  2724.  A  bill  to  amend  the  Export 

Administration   Act    of    1979;    to   the 

Committee  on  Banking,  Housing,  and 

Urban  Affairs. 

EXPORT  ADMINISTRATION  ACT  AMENDMENTS 

•  Mr.  RIEGLE.  Mr.  President,  today 
Senator  Hatfield  and  I  are  introduc- 
ing legislation  to  amend  the  Export 
Administration  Act  to  restrict  the 
amount  of  refined  petroleum  that  can 
be  exported  from  the  United  States. 
Currently,  exports  of  crude  oil  are 
generally  not  permitted,  under  section 
7  of  the  Export  Administration  Act, 
and  this  legislation  will  simply  impose 
reasonable  limitations  upon  the  export 
of  refined  products. 

The  legislation  would  permit  up  to 
70,000  barrels  of  refined  products, 
such  as  gasoline  or  fuel  oil,  to  be  ex- 
ported. No  existing  refinery  operations 
will  be  affected  by  these  limitations, 
and  it  is  likely  that  only  new  refineries 
which  contemplate  exports  as  a  condi- 
tion of  their  financing  packages  will 


have  to  factor  these  limitations  into 
their  overall  calculations. 

Mr.  President,  I  believe  that  it 
makes  absolutely  no  sense  whatsoever 
to  contemplate  exporting  domestic  pe- 
troleum products.  We  now  import 
more  than  40  percent  of  our  oil,  and 
this  figure  is  increasing.  Every  barrel 
that  we  would  export  would  have  to  be 
replaced  by  foreign  oil.  That  would  in- 
crease our  dependence  upon  the 
Middle  East  and  elsewhere  for  our  oil, 
and  that  is  a  circumstance  that  we 
should  all  strive  to  avoid  at  all  cost. 
We  must  protect  to  the  maximum 
extent  possible  the  energy  sources  and 
supplies  in  this  Nation.  That  makes 
good  economic  sense  and  benefits  the 
national  security  as  well. 

I  ask  unanimous  consent  that  the 
text  of  this  bill  be  printed  at  the  con- 
clusion of  my  statement. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

SECTION    1.   RESTRICTIONS  ON   EXPORT  REFINER- 
IES. 

Section  7(d)  of  the  Export  Administration 
Act  of  1979  (50  U.S.C.  App.  2406(d))  is 
amended  by  adding  at  the  end  thereof  the 
following: 

■■(5)(A)  Subject  to  subparagraph  (B),  the 
provisions  of  paragraphs  (1)  through  (3)  of 
this  subsection  shall  apply  to  the  export  of 
refined  petroleum  products,  and  partially 
refined  petroleum  products  (from  Alaska  or 
from  the  rest  of  the  United  States  in  an  un- 
transformed  or  uncommingled  state),  which 
are  produced,  from  crude  oil  subject  to  the 
prohibition  contained  in  paragraph  (1),  by 
an  oil  refinery  which  commits  or  has  com- 
mitted to  export  petroleum  products  as  a 
condition  of  obtaining  financing  and  which 
commences  commercial  operations  on  or 
after  the  date  of  enactment  of  this  para- 
graph, to  the  same  extent  as  the  provisions 
of  paragraphs  (1)  through  (3)  of  this  subsec- 
tion apply  to  the  export  of  domestically  pro- 
duced crude  oil  transported  by  pipeline  over 
right-of-way  granted  pursuant  to  section  203 
of  the  Trans-Alaska  Pipeline  Authorization 
Act. 

"(B)(i)  Without  regard  to  the  provisions 
of  paragraph  (1)  through  (3)  of  this  subsec- 
tion, but  subject  to  clause  (ii).  up  to  50  per- 
cent of  all  refined  petroleum  products,  and 
partially  refined  petroleum  products,  which 
are  produced,  from  crude  oil  subject  to  the 
prohibition  contained  in  paragraph  (1).  by 
an  oil  refinery  described  in  subparagraph 
(A)  during  the  1-year  period  beginning  on 
the  day  on  which  the  refinery  commences 
commercial  operation's,  and  during  each  1- 
year  period  occurring  successively  thereaf- 
ter, may  be  exported.  For  purposes  of  deter- 
mining, under  this  clause,  the  percentage  of 
refined  petroleum  products  and  partially  re- 
fined petroleum  products  of  a  refinery  that 
are  exported,  there  shall  be  excluded  sales 
of  refined  petroleum  products  or  partially 
refined  petroleum  products  to  any  military 
department  of  the  United  States  or  to  any 
air  carrier  as  defined  in  section  101  of  the 
Federal  Aviation  Act  of  1958  (49  U.S.C  App. 
1301).  and  such  sales  shall  not  be  subject  to 
subparagraph  (A)  except  to  the  extent  pro- 
vided in  clause  (ii). 


"(ii)  Notwithstanding  clause  (i),  exports  in 
excess  of  an  average  of  70,000  barrels  per 
day,  in  the  1-year  period  beginning  on  the 
date  of  enactment  of  this  paragraph,  and  in 
each  1-year  period  occurring  successively 
thereafter,  of  all  refined  petroleum  prod- 
ucts, and  partially  refined  petroleum  prod- 
ucts, which  are  produced,  from  crude  oil 
subject  to  the  prohibition  contained  in  para- 
graph (1),  by  all  oil  refineries  described  in 
subparagraph  (A),  shall  be  subject  to  para- 
graphs ( 1 )  through  (3)  of  this  subsection. 

"(C)  For  purposes  of  this  paragraph— 

"(i)  the  term  'refined  petroleum  product" 
means  gasoline,  kerosene,  distillates,  ethane, 
propane,  butane,  diesel  fuel,  and  residual 
fuel  oil:  and 

"(ii)  the  term  partially  refined  petroleum 
product'  means  a  mixture  of  hydrocarbons 
which  existed  in  liquid  phase  in  under- 
ground reservoirs  and  remains  liquid  at  at- 
mospheric pressure  after  passing  through 
the  surface  separating  facilities,  and  which 
has  been  processed  through  a  crude  oil  dis- 
tillation tower,  including  topped  crude  oil 
and  other  unfinished  oils,  but  not  including 
any  refined  petroleum  product. 

"(D)  Within  180  days  after  the  date  of  en- 
actment of  this  paragraph,  the  Secretary 
shall  issue  such  regulations  as  may  be  neces- 
sary to  carry  out  this  paragraph  and  para- 
graph (6). 

"(6)  The  provisions  of  paragraphs  ili 
through  (5)  of  this  subsection  shall  not 
apply  to  the  export  of  ethane,  propane,  or 
butane  separated  from  crude  oil  that  is  sub- 
ject to  the  prohibition  contained  in  para- 
graph (1)  and  that  has  passed  through  a 
separation  facility,  except  that  the  crude  oil 
remaining  after  such  separation  shall  not  be 
considered  to  be  a  refined  petroleum  prod- 
uct or  partially  refined  petroleum  product 
and  shall  continue  to  be  subject  to  the  pro- 
visions of  paragraphs  (1)  through  (3)  of  this 
subsection."'. 


By  Mr.  BURDICK  (for  himself 
and  Mr.  Conrad): 
S.  2725.  A  bill  to  assure  that 
amounts  available  for  allotments  to 
States  under  the  Community  Services 
Block  Grant  Act  are  allotted  with  an 
increased  small  State  minimum  for 
any  fiscal  year  in  which  the  amount 
appropriated  and  available  for  such  al- 
lotment in  fiscal  year  1989.  and  for 
other  purposes;  referred  to  the  Com- 
mittee on  Labor  and  Human  Re- 
sources. 

COMMUNITY  SERVICES  BLOCK  GRANT 
AMENDMENTS 

Mr.  BURDICK.  Mr.  President,  I  am 
pleased  to  introduce  today,  along  with 
Senator  Conrad,  the  Community  Serv- 
ices Block  Grant  Amendments  of  1988. 
The  purpose  of  the  legislation  is  to 
bring  greater  equity  to  the  allocation 
of  funds  available  to  States  under  the 
community  services  block  grant 
[CSBG]. 

In  my  State,  we  are  suffering  from 
the  economic  distress  of  the  farm 
crisis.  Poverty  is  up,  employment 
down,  and  people  are  leaving  the 
State.  We  need  more  of  the  valuable 
assistance  provided  through  CSBG 
and  Community  Action  Agencies. 

The  legislation  I  am  introducing  in- 
creases  the  minimum   allocation   for 
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States  from  0.25  to  0.50  percent.  The 
following  States  will  receive  a  greater 
allocations  under  my  proposal:  Alaska, 
Hawaii,  Montana,  New  Hampshire! 
South  Dakota,  Utah.  Vermont,  Dela- 
ware. Idaho,  Nevada,  Wyoming,  and 
my  home  State  of  North  Dakota. 

It  is  not  my  intention,  however,  to 
reduce  funding  for  any  other  State  or 
territory,  on  the  important  programs 
of  the  CSBG  discretionary  fund.  I 
have,  therefore,  added  a  hold  harmless 
provision  which  raises  the  minimum 
allocation  only  when  funding  for 
CSBG  and  the  discretionary  fund  ex- 
ceeds the  fiscal  year  1989  appropria- 
tion. To  implement  this  provision,  I  es- 
timate it  will  cost  $9  million  which  is 
an  increase  of  less  than  3  percent  over 
current  CSBG  funding. 

I  urge  the  adoption  of  this  bill. 

I  ask  unanimous  consent  that  the 
bill  be  printed  in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2725 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United   States    of 
America  in  Congress  assembled, 

SHORT  TITLE 

Section  1.  This  Act  may  be  cited  as  the 
•Community  Services  Block  Grant  Amend- 
ments of  1988". 

ALLOCATION  AMENDMENTS 

Sec.  2.  (a)  Section  574(a)(1)  of  the  Com- 
munity Services  Block  Grant  Act  is  amend- 
ed by  striking  out  'The "  and  inserting  in 
lieu  thereof  "Subject  to  the  provisions  of 
paragraph  (2).  the". 

(b)  Section  674(a)  of  the  Act  is  further 
amended  by  striking  out  "one-quarter  of  1 
percent"  and  inserting  in  lieu  thereof  "one- 
half  of  1  percent". 

(c)  Section  674(a)  of  the  Act  is  amended- 

(1)  by  redesignating  paragraph  (2)  as 
paragraph  (3);  and 

(2)  by  adding  after  paragraph  (1)  the  fol- 
lowing new  paragraph: 

"(2)  In  any  fiscal  year  in  which  the 
amount  appropriated  and  available  for  allot- 
ments to  States  (after  complying  with  the 
reservations  required  by  clauses  (A)  and  (B) 
of  paragraph  (D)  does  not  exceed  the 
amount  so  available  for  allotment  to  States 
m  fiscal  year  1989.  the  State  minimum  shall 
be  one-quarter  of  1  percent.". 

Mr.  CONRAD.  Mr.  President,  I  am 
pleased  today  to  join  my  colleague 
from  North  Dakota,  Senator  Burdick, 
in  introducing  the  Community  Serv- 
ices Block  Grant  Amendments  of  1988. 

The  CSBG  Act,  authorized  in  1981, 
allocates  funds  based  on  a  formula  es- 
tablished in  the  Economic  Opportuni- 
ty Act  of  1974. 

This  formula  employs  a  number  of 
poverty  related  factors  in  determining 
the  allocation,  except  that  no  State 
may  receive  less  than  0.25  percent  of 
the  annual  appropriation  and  0.50  per- 
cent of  the  appropriation  reserved  for 
trust  territories. 

The  impact  of  this  formula  is  that  a 
number  of  small  States,  including 
North  Dakota,  Delaware,  Idaho, 
Nevada,    and   Wyoming   receive   only 
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0.25  percent  while  trust  territories  re- 
ceive 0.50  percent. 

Mr.  President,  an  article  in  the 
August  8  edition  of  Newsweek  calls 
rural  poverty  "America's  Third 
World. '  I  know  for  a  fact  that  areas  of 
my  home  State  fit  the  description  of 
rural  America  contained  in  Newsweek. 
Our  proposal,  if  enacted,  will  bring  a 
modicum  of  help  to  the  poor  of  North 
Dakota,  and  I  suspect,  the  other 
States  affected. 

I  urge  the  Senate  to  move  rapidly  to 
address  this  inequity. 


By  Mr.  DODD: 
S.  2726.  A  bill  to  amend  the  Solid 
Waste  Disposal  Act  to  require  the  Ad- 
ministrator of  the  Environmental  Pro- 
tection Agency  to  promulgate  regula- 
tions on  the  management  of  biomedi- 
cal waste;  referred  to  the  Committee 
on  Environment  and  Public  Works. 

BIOMEDICAL  WASTE  REGULATION  AND  CONTROL 
ACT 

•  Mr.  DODD.  Mr.  President,  I  rise  to 
introduce  the  "Biomedical  Waste  Reg- 
ulation and  Control  Act,"  a  bill  which 
will  help  address  the  emerc'u\j  crisis  in 
the  management  of  bior  -  dica.  ind  in- 
fectious waste  in  this  cou   ^ry. 

The  summer  of  1988  w  1  be  ,  mem- 
bered,  in  part,  as  the  yei.-  "-.^ii  bio- 
medical wastes  washed  ashore  on 
many  of  our  nation's  beaches  and  fo- 
cused attention  on  the  major  short- 
comings in  the  management  of  bio- 
medical waste. 

It  must  be  emphasized,  however, 
that  the  problem  of  biomedical  waste, 
currently  of  epidemic  proportions,  is 
not  simply  a  problem  of  recent  vin- 
tage. A  year  ago,  in  August  1987,  the 
residents  of  the  State  of  New  Jersey 
were  shocked  when  needles  and  sy- 
ringes and  other  medical  waste  pollut- 
ed their  shoreline,  resulting  in  the 
closing  of  several  beaches.  This 
summer,  or  course,  along  the  East 
Coast  from  Delaware  to  Massachu- 
setts, the  public  is  reacting  with  anger, 
disgust  and  fear  to  the  almost  daily 
scenes  of  medical  waste  washing  up  on 
the  beaches. 

However,  biomedical  waste  disposal 
problems  certainly  do  not  begin  with 
beach  closings,  or  with  children  play- 
ing with  vials  of  contaminated  blood 
disposed  of  in  dumpsters  outside  medi- 
cal offices,  or  with  warehouses  full  of 
abandoned  biomedical  wastes.  These 
occurrences  are  merely  where  the 
public  first  learns  about  such  prob- 
lems. 

Currently,  we  are  faced  with  incon- 
sistency, confusion,  and  a  serious  lack 
of  coordination  at  every  level  of  man- 
agement—Federal. State,  local,  and 
private— responsible  for  the  proper 
handling,  treatment,  storage,  and  dis- 
posal of  biomedical  waste. 

The  Evironmental  Protection 
Agency  has  published  guidelines  for 
infectious  waste  management,  but 
these  guidelines  are  neither  mandato- 
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ry  nor  enforceable.  While  medical 
waste  is  washing  ashore  along  virtual- 
ly every  beach  on  the  Northeast  Coast, 
the  EPA  says  that  "education  and 
guidance"  should  be  sufficient  to  halt 
the  waves  of  dirty  needles  and  sy- 
ringes. 

Ten  years  after  EPA  first  proposed 
to  regulate  biomedical  waste  as  haz- 
ardous waste,  there  still  is  no  compre- 
hensive Federal  program  governing 
handling,  transportation,  and  disposal 
of  the  2  million  tons  of  infectious 
waste  generated  every  year  by  U.S. 
hospitals,  clinics,  nursing  homes,  and 
doctors'  and  dental  offices. 

Given  the  lack  of  a  national  policy 
on  the  management  of  biomedical 
waste,  the  States  have  been  left  on 
their  own  to  devise  biomedical  waste 
management  programs.  A  patchwork 
of  State  and  local  laws  has  evolved  in 
the  absence  of  Federal  regulation, 
leading  to  such  conflicts  as  the  defini- 
tion of  medical  waste.  Important  regu- 
latory variations  frequently  exist  both 
between  States  and  between  local  re- 
quirements and  those  of  State.  These 
variations  pose  several  problems,  in- 
cluding the  possibility  that  stricter 
regulations  in  one  State  may  encour- 
age the  shipment  of  wastes  to  other 
States  with  less  stringent  regulations— 
or  worse,  no  regulations  at  all. 

Indeed,  11  States  and  the  District  of 
Columbia  do  not  regulate  "infectious 
wastes"  at  all.  In  the  remaining  States, 
the  current  system  is  simply  not  work- 
ing very  well. 

Although  there  are  critical  gaps  in 
the  States'  medical  waste  manage- 
ments programs,  EPA  continues  to 
maintain  that  the  problem  is  "region- 
al," and  that  medical  wastes  are  better 
managed  at  the  State  level. 

Mr.  President,  there  is  growing  evi- 
dence that  education  and  guidance 
from  EPA,  and  regulation  of  biomedi- 
cal waste  at  the  State  level,  are  not 
adequate.  What  clearly  is  needed  is 
Federal  action  in  the  form  of  a  com- 
prehensive biomedical  waste  manage- 
ment policy  at  the  national  level. 

The  "Biomedical  Waste  Regulation 
and  Control  Act"  that  I  am  introduc- 
ing today  represents  a  first  step 
toward  establishing  such  a  national 
biomedical  waste  management  policy. 
The  bill  directs  EPA  to  promulgate 
regulations  governing  the  generation, 
transportation,  treatment,  storage, 
and  disposal  of  biomedical  waste.  The 
bill  further  directs  EPA  to  consult  ex- 
perts in  the  field  of  biomedical  waste, 
the  National  Institutes  of  Health,  the 
Centers  for  Disease  Control,  the  Occu- 
pational Safety  and  Health  Adminis- 
tration, and  other  entities  in  the  for- 
mulation of  the  regulations.  The  bill 
also  authorizes  EPA  to  make  grants 
available  to  States  for  purposes  of  es- 
tablishing State  demonstration 
projects  relating  to  off-site  biomedical 
waste  treatment  facilities.  Finally,  the 
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bill  provides  Federal  inspection  au- 
thority and  Federal  enforcement  by 
means  of  administrative  orders  and 
civil  and  criminal  penalties  for  viola- 
tion of  the  regiilations. 

Creating  a  new  Federal  program 
won't  completely  solve  the  problem  of 
biomedical  waste.  Even  if  a  national 
policy  with  uniform  standards  is 
adopted,  there  still  will  be  the  ques- 
tion of  enforcement.  EPA  must  insti- 
tute a  well  coordinated,  comprehen- 
sive law  enforcement  effort  to  attack 
this  problem. 

Ultimately,  of  course,  we  must  re- 
solve the  most  critical  issue  of  all— our 
Nation's  drift  toward  a  crisis  in  solid 
waste  generation,  treatment  and  dis- 
posal. We  simply  do  not  have  enough 
facilities  to  handle  the  waste  that  is 
being  produced  today,  never  mind 
what  will  be  generated  in  the  future. 
With  over  150  million  tons  of  solid 
waste  being  generated  annually  in  the 
United  States,  rules  and  regulations 
are  needed  to  ensure  that  solid  waste 
reaches  its  destination  in  facilities 
that  are  designed  to  protect  human 
health  and  the  environment.  I  believe 
that  the  "biomedical  waste  regulations 
and  control  act"  will  help  accomplish 
this  goal.  I  urge  my  colleagues  to  sup- 
port the  legislation.* 


By  Mr.  HATCH: 
S.   2727.  A  bill  to  amend  title   17, 
United  States  Code,  the  Copyright  Act 
to  protect  certain  computer  programs; 
to  the  Committee  on  the  Judiciary. 

COHPUTER  SOFTWARE  RENTAL  AMENDMENTS  ACT 

Mr.  HATCH.  Mr.  President,  I  rise 
today  to  introduce  the  Computer  Soft- 
ware Rental  Amendments  Act  of  1988. 

In  1984,  it  became  apparent  that  the 
nearly  universal  access  to  the  technol- 
ogy necessary  to  produce  cheap,  high- 
quality  copies  of  phonorecords  was 
threatening  to  spawn  a  new  business 
of  renting  sound  recordings  for  the 
primary  purpose  of  copying  original 
works  without  compensation  to  the 
copyright  owner.  Congress  responded 
to  this  threat  to  the  copyright  law  by 
enacting  the  Record  Rental  Amend- 
ments of  1984. 

Because  Congress  acted  before  the 
rental  of  records  became  a  widespread 
business  practice,  the  United  States 
record  industry  was  able  to  continue  in 
its  position  of  world  leadership.  The 
industry  reinvested  substantial  sums 
in  a  new  generation  of  sound  record- 
ings—compact discs— without  fear  of 
losing  the  market  to  unauthorized 
copying.  The  interests  of  the  creative 
community,  the  American  public,  and 
the  U.S.  economy  all  were  advanced  by 
Congress'  decision  to  act  before  reli- 
ance of  the  previous  inadequate  law 
produced  an  economic  dislocation 
which  would  have  been  very  difficult 
to  eliminate. 

The  computer  software  industry,  a 
dynamic  and  blossoming  source  of 
growth  for  our  Nation's  economy,  was 


only  in  its  infancy  when  the  Record 
Rental  Amendments  were  being  con- 
sidered by  Congress  in  1984.  Yet 
today,  only  four  years  later,  this  in- 
dustry is  confronted  by  a  nearly  iden- 
tical situation.  Rarely  does  history 
repeat  itself  so  quickly. 

The  rationale  underlying  the  1984 
Record  Rental  Amendments  was  that 
the  primary  purpose  of  rental  of 
sound  recordings  would  be  to  displace 
sales  of  authorized  copies  of  copy- 
righted works.  This  rationale  applies 
with  equal  force  to  the  computer  soft- 
ware business  and  the  threat  of  soft- 
ware rental. 

In  the  recording  industry,  a  typical 
compact  disc  sells  for  $16.95  and  cost 
hundreds  of  thousands  of  dollars  in 
developmental  costs  to  bring  to  the 
marketplace.  A  typical  mass  market 
computer  software  package  costs  sev- 
eral hundred  dollars  at  retail  and  re- 
quires millions  of  dollars  to  develop. 
Were  computer  programs  to  be  rented 
for  a  few  dollars  a  day,  the  multimil- 
lion  dollar  investments  necessary  to 
bring  new  software  to  the  market 
could  no  longer  be  amortized,  and  one 
of  the  brightest  stars  of  the  modern 
U.S.  economy  would  be  extinguished 
in  its  infancy. 

As  in  the  case  of  sound  recordings, 
the  overwhelming  rationale  for  rent- 
ing a  computer  program  is  to  make  an 
unauthorized  copy.  Computer  soft- 
ware cannot  be  enjoyed  for  an  eve- 
ning's entertainment  and  then  re- 
turned. To  have  meaning  to  a  user,  the 
software  packages  require  mastery  of 
complex  user  manuals,  often  running 
hundreds  of  pages  in  length.  Even 
after  a  user  has  mastered  the  use  of  a 
program,  it  has  little  value  until  he  or 
she  adds  his  or  her  own  data  base  to 
the  program.  The  functions  of  learn- 
ing how  to  use  a  program  and  utilizing 
it  in  connection  with  one's  own  data 
base  cannot  be  accomplished  in  the 
few  hours  or  days  available  under  a 
rental  arrangement  without  copying 
the  program  and  displacing  a  legiti- 
mate sale  of  the  program. 

Of  course,  there  may  be  situations  in 
which  the  owner  of  copyrighted  soft- 
ware may  wish  to  authorize  a  vendor 
to  make  the  software  available  to  a  po- 
tential purchaser  in  order  that  the 
product  might  be  examined  prior  to 
making  a  purchasing  decision.  Nothing 
in  this  legislation  prohibits  such  ar- 
rangements. In  fact,  nothing  in  the 
legislation  prevents  any  copyright 
owner  from  waiving  any  or  all  of  the 
exclusive  rights  granted  under  this 
legislation.  Thus,  as  is  currently  the 
case  with  the  exclusive  rights  granted 
in  section  106  of  the  Copyright  Act. 
nothing  prevents  a  creator  from  dedi- 
cating his  or  her  work  to  public 
domain  at  any  time. 

Just  as  in  the  case  of  the  record  in- 
dustry in  1984,  there  is  not  in  exist- 
ence the  embryo  of  a  business  of 
rental  of  software  for  the  purpose  of 


copying.  Unless  Congress  Acts  quickly, 
the  embryonic  rental  industry  could 
soon  grow  out  of  control,  becoming  a 
cancer  which  would  kill  off  the  legiti- 
mate software  development  industry 
by  which  it  was  created.  This  is  par- 
ticularly true  in  view  of  the  fact  that 
technological  methods  of  limiting  un- 
authorized copying,  commonly  called 
copy  protection,  are  proving  impracti- 
cal in  an  industry  in  which  there  is 
often  a  need  for  legitimate  use  of 
backup  copies  by  purchasers  of  au- 
thorized copies  of  computer  programs. 

The  potential  loss  to  the  U.S.  econo- 
my should  rental  of  software  become 
widespread  can  be  seen  clearly  when 
one  looks  to  the  losses  suffered  by  U.S. 
software  developers  by  virtue  of  their 
inability  to  restrict  commercial  copy- 
ing of  the  products  in  many  foreign 
markets.  The  office  of  the  U.S.  Trade 
Representative  has  estimated  losses  to 
U.S.  software  developers  due  to  inad- 
equate copyright  protection  to  be  ap- 
proximately $4.1  billion  a  year. 

The  need  to  extend  the  Record 
Rental  Act  of  1984  beyond  its  current 
expiration  date  provides  the  Congress 
with  a  unique  opportunity  to  protect 
computer  programs  from  a  repeat  of 
the  same  circumstances  which  gave 
rise  to  the  1984  Act. 

The  bill  which  I  am  introducing 
today  provides  software  protection  by 
amending  section  109(B)  of  Title  17  of 
the  United  States  Code,  the  Copyright 
Act.  Paragraphs  one  and  three  of  that 
section  are  amended  to  include  the 
owners  or  licensees  of  copyright  in  a 
computer  program.  Thus,  unless  au- 
thorized by  the  copyright  owner  or  li- 
censee, no  person  in  possession  of  a 
particular  copy  of  a  computer  program 
may,  for  the  purposes  of  direct  or  indi- 
rect commercial  advantage,  dispose  of, 
or  authorize  the  disposal  of,  the  pos- 
session of  that  computer  program  by 
rental,  lease,  or  lending,  or  by  any 
other  act  or  practice  in  the  nature  of  a 
rental,  lease,  or  lending.  Any  person 
who  so  distributes  a  copy  of  a  comput- 
er program  in  violation  of  this  restric- 
tion is  subject  to  the  remedies  provid- 
ed in  the  Copyright  Act.  For  purposes 
of  the  act,  computer  program  is  de- 
fined to  include  any  tape,  disk,  or 
other  medium  embodying  such  a  pro- 
gram. 

Mr.  President,  in  1984  Congress  de- 
termined that  the  sound  recording  in- 
dustry was  deserving  of  the  protec- 
tions that  were  provided  in  the  1984 
act.  The  threat  of  unlimited  rental  of 
computer  software  poses  just  as  grave 
a  threat  to  the  computer  software  in- 
dustry today.  I  would  urge  my  col- 
leagues to  carefully  consider  this 
measure  and  support  this  bill.  I  ask 
unanimous  consent  that  the  text  of 
the  bill  be  placed  in  the  Record  imme- 
diately following  my  remarks. 
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There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2727 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  'Computer  Soft- 
ware Rental  AmendmenU  Act  of  1988  ". 

Sec.  2.  Section  109(b)  of  title  17.  United 
States  Code,  is  amended  by— 

(1)  amending  paragraph  (1)  to  read  as  fol- 
lows: 

•■(b)(1)  Notwithstanding  the  provisions  of 
subsection  (a),  unless  authorized  by  the 
owners  of  copyright  in  the  sound  recording 
or  the  owner  or  licensee  of  copyright  in  a 
computer  program  (including  any  tape,  dislc. 
or  other  medium  embodying  such  program)! 
and  in  the  case  of  a  sound  recording  in  the 
musical  works  embodied  therein,  neither 
the  owner  of  a  particular  phonorecord  nor 
any  person  in  possession  of  a  particular 
copy  of  a  computer  program  (including  any 
tape,  disk,  or  other  medium  embodying  such 
program),  may,  for  the  purposes  of  direct  or 
indirect  commercial  advantage,  dispose  of, 
or  authorize  the  disposal  of,  the  possession 
of  that  phonorecord  or  computer  program 
(including  any  tape,  disk,  or  other  medium 
embodying  such  program)  by  rental,  lease, 
or  lending,  or  by  any  other  act  or  practice  in 
the  nature  of  rental,  lease,  or  lending.  Noth- 
ing in  the  preceding  sentence  shall  apply  to 
the  rental,  lease,  or  lending  of  a  phonorec- 
ord for  nonprofit  purposes  by  a  nonprofit  li- 
brary or  nonprofit  educational  institution."; 
and 

(2)  amending  paragraph  (3)  to  read  as  fol- 
lows: 

"(3)  Any  person  who  distributes  a  phono- 
record or  a  copy  of  a  computer  program  (in- 
cluding any  tape,  disk,  or  other  medium  em- 
bodying such  program)  in  violation  of  clause 
( 1 )  is  an  infringer  of  copyright  under  section 
501  of  this  title  and  is  subject  to  the  reme- 
dies set  forth  in  sections  502,  503,  504,  505, 
and  509.  Such  violation  shall  not  be  a  crimi- 
nal offense  under  section  506  or  cause  such 
person  to  be  subject  to  the  criminal  penal- 
ties set  forth  in  section  2319  of  title  18.". 
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By  Mr.  MURKOWSKI: 
S.  2728.  A  bill  to  permit  coal  to  be 
transported  in  foreign  flag  vessels  be- 
tween the  States  of  Alaska  and  Hawaii 
without  regard  to  section  27  of  the 
Merchant  Marine  Act,  1920;  to  the 
Committee  on  Commerce,  Science,  and 
Transportation. 

SHIPMENTS  or  COAL  BETWEEN  ALASKA  AND 
HAWAII 

•  Mr.  MURKOWSKI.  Mr.  President, 
today  I  am  introducing  legislation  in- 
tended to  enhance  the  ability  of  utili- 
ties in  non-contiguous  states  to  pur- 
chase coal  from  domestic  sources.  Spe- 
cifically, this  legislation  would  waive 
the  Jones  Act  for  shipments  of  coal 
between  Alaska  and  Hawaii. 

Mr.  President,  the  Jones  Act,  re- 
quires that  all  interstate  commerce  be 
conducted  using  U.S.-flag  vessels  and 
U.S.-flag  crews.  Under  normal  circum- 
stances, the  Jones  Act  insures  that  all 
competitors  compete  on  the  same  level 
by  utilizing  American  bottom  vessels. 
However,  because  of  the  shipping  dis- 
tances involved  to  Alaska  and  Hawaii, 
in  some  instances  the  Jones  Act  cre- 


ates an  incentive  for  domestic  buyers 
to  procure  many  products  from  for- 
eign sources. 

Currently,  utilities  in  Hawaii  pur- 
chase high-sulfur,  bituminous  coal 
from  Australia  and  Canada.  Govern- 
ment production  and  transportation 
subsidies  have  served  to  give  these 
coals  a  competitive  advantage  over 
coals  from  domestic  sources.  Recently, 
the  State  of  Hawaii  enacted  more 
stringent  air  quality  requirements  for 
small  powerplants.  These  new  regula- 
tions create  an  opportunity  for  utili- 
ties in  Hawaii  to  purchase  clean-burn- 
ing, subbituminous  coal  from  Alaska. 
However,  at  the  present  time,  the  cost 
associated  with  transporting  the  coal 
from  Alaska  to  Hawaii  on  Jones  Act 
vessels  precludes  Alaska  producers  in 
this  natural  intrastate  market,  while 
at  the  same  time  creating  a  situation 
favorable  for  foreign  suppliers  from 
Australia  and  Canada. 

As  no  coal  is  currently  going  from 
Alaska  to  Hawaii,  this  waiver  would 
not  result  in  the  loss  of  any  jobs  to  the 
U.S.  maritime  industry.  It  would  how- 
ever mean  that  domestic  coal  produc- 
ers would  be  on  a  level  playing  field 
with  their  Australian  and  Canadian 
counterparts  in  competing  for  coal 
supply  opportunities  as  they  occur  in 
the  Hawaiian  Islands. 

Mr.  President,  I  am  introducing  this, 
and  another  bill  today— relating  to 
cruise  vessels— in  order  to  focus  hear- 
ings that  will  be  held  before  the  end  of 
this  session  before  Chairman  John 
Breaux's  Merchant  Marine  Subcom- 
mittee of  the  Commerce  Committee.* 


By  Mr.  MURKOWSKI: 
S.  2729.  A  bill  to  allow  certain  for- 
eign-flag vessels  to  carry  passengers 
among  ports  in  Alaska  and  between 
points  in  Alaska  and  Seattle,  Washing- 
ton; to  the  Committee  on  Commerce, 
Science,  and  Transportation. 

TRANSPORTATION  OF  PASSENGERS  AMONG  PORTS 
IN  ALASKA 

•  Mr.  MURKOWSKI.  Mr.  President,  I 
rise  to  introduce  a  bill  to  allow  certain 
foreign-flag  vessels  to  carry  passengers 
between  several  U.S.  ports.  The  bill 
will  allow  vessels  greater  than  1,000 
deadweight  tons,  and  which  are  en- 
gaged solely  in  carrying  passengers,  to 
serve  the  U.S.  ports  of  Seattle,  WA. 
and  any  port  in  Alaska. 

I  want  to  emphasize,  Mr.  President, 
that  I  am  offering  this  legislation  to 
encourage  dialog  on  the  issue  of  pas- 
senger service  in  the  Pacific  Northwest 
and  Alaska,  not  because  I  expect  com- 
plete agreement  on  this  particular 
form  of  the  bill. 

It  is  not  unusual  for  a  nation  to  seek 
to  protect  its  maritime  industry  by 
limiting  access  to  its  domestic  trade  to 
vessels  flying  its  own  flag.  However, 
the  United  States  today  has  no  large 
passenger  cruise  liners. 

As  a  result,  the  luxury  cri'ise  ships 
which  every  year  bring  hundreds  of 
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thousands  of  tourists  to  view  the 
scenic  splendor  of  Alaska  not  are  start- 
ing their  voyages  in  the  United  States. 
Instead,  they  are  sailing  from  Canadi- 
an ports,  which  reap  the  benefits  of 
feeding  them,  housing  them,  and  sup- 
plying them  with  services  and  souve- 
nirs. 

On  a  typical  summer  day.  hundreds 
of  people  from  every  State  and  dozens 
of  countries  step  from  airplanes  at  the 
Seattle-Tacoma  International  Airport 
with  plans  to  cruise  the  Inside  Passage 
to  Alaska. 

But  with  a  day  or  two  before  their 
cruise  begins,  do  they  stay  at  a  Seattle 
area  hotel,  eat  in  an  American  restau- 
rant, sightsee  in  the  State  of  Washing- 
ton? The  answer.  Mr.  President,  is 
almost  invariably  "no."  More  often 
then  not,  they  board  a  Canadian  bus 
and  are  taken  over  the  border,  where 
the  dollars  they  spend  before  sailing 
contribute  nothing  whatsoever  to  the 
United  States  economy. 

I  am  not  arguing  that  Canadian 
hotels,  restaurants,  et  cetera,  should 
not  have  a  fair  shot  at  those  tourist 
dollars.  Mr.  President.  Of  course  they 
should.  What  I  am  saying  is  that  we 
ought  to  take  another  look  at  any  U.S. 
policy  that  actually  compels  those  dol- 
lars, lira,  francs,  krone,  marks,  and  so 
on  to  be  spent  on  the  other  side  of  the 
border. 

Furthermore,  Mr.  President,  it  is  not 
just  tourist  dollars  that  are  at  stake. 
Food,  fuel,  and  other  supplies  for  the 
voyage  are  taken  aboard  somewhere 
else,  and  vessel  repairs,  docking  fees, 
loading  costs,  and  so  on.  are  all  lost  to 
the  U.S.  economy. 

Mr.  President,  it  might  be  under- 
standable if  we  were  protecting 
enough  American  jobs  to  make  it 
worthwhile,  but  that's  not  happening, 
nor  are  we  encouraging  the  creation  of 
new  American  jobs.  The  only  thing 
we're  really  doing  is  putting  an  artifi- 
cial, unneeded  and  unjustified  barrier 
between  U.S.  companies  and  their  po- 
tential customers. 

In  my  opinion.  Mr.  President,  any 
policy  that  accomplishes  no  more  than 
that  deserves  some  very  close  scruti- 
ny.* 


By  Mr.  WILSON: 
S.  2730.  A  bill  to  increase  the  avail- 
ability of  quality  affordable  child  care, 
and  for  other  purposes;  referred  to  the 
Committee  on  Finance. 

KIDS  IN  DAY-CARE  SERVICES  ACT 

Mr.  WILSON.  Mr.  President.  I  rise 
in  the  spirit  of  compromise  and  with 
the  firm  belief  that  the  100th  Con- 
gress can  reach  a  strong  bipartisan 
consensus  on  the  issue  of  child  care.  I 
do  not  agree  with  those  who  believe 
this  task  too  large  to  be  completed  this 
session.  I  question  those  who  editorial- 
ize that  it  is  better  not  to  act  this  year. 
Instead,  I  challenge  my  colleagues  to 
defy  those  who  think  Congress  incapa- 
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ble  of  laying  aside  election  year  poli- 
tics to  act  in  the  best  interests  of  the 
Nation's  working  parents  and  their 
children. 

We  can  and  must  act.  The  well-being 
of  over  26  million  children  with  work- 
ing parents  hangs  in  the  balance.  For 
their  parents,  the  availability  of  safe 
and  affordable  child  care  is  a  real  and 
critical  concern.  The  need  for  legisla- 
tive action  has  never  been  greater. 
Clearly,  the  time  for  action  is  not  to- 
morrow, as  the  critics  would  suggest; 
the  time  for  action  is  now. 

Mr.  President,  the  task  before  us  ad- 
mittedly will  not  be  easy.  Very  few  leg- 
islative days  remain  in  the  100th  Con- 
gress. To  improve  our  chances,  there 
will  need  to  be  a  concerted  effort 
toward  compromise.  As  Edmund 
Burke  once  said.  "All  government— 
indeed,  every  human  benefit  and  en- 
joyment, every  virtue  and  every  pru- 
dent act— is  founded  on  compromise 
and  barter."  Today.  I  offer  the  follow- 
ing legislation  as  a  point  from  which 
to  begin  the  bartering. 

My  bill,  the  Kids  In  Day-Care  Serv- 
ices Act  of  1988  or  to  call  it  by  a  short 
acronym,  the  "kids  bill,"  adopts  a 
truly  comprehensive  approach  to  the 
child  care  problem.  Let  me  briefly  de- 
scribe the  major  provisions  of  my  leg- 
islation. 

First,  by  creating  a  new  refundable 
"children's  tax  credit"  for  low-income 
families,  similar  to  that  proposed  by 
the  Vice  President  just  weeks  ago.  we 
can  increase  access  to  child  care  for 
millions  of  American  families  who  are 
most  in  need  of  child  care  assistaoice. 
More  important,  it  affords  parents, 
not  bureaucrats,  choice  in  selecting 
the  child  care  program  best  suited  for 
their  children. 

For  those  families  who  do  not  earn 
enough  income  to  pay  taxes,  but  for 
whom  access  to  child  care  services  is 
equally  important,  the  kids  bill  would 
make  the  present  dependent  care  tax 
credit  refundable. 

Families  would  be  free  to  choose  the 
greater  of  the  two  credits— the  chil- 
dren's tax  credit  or  the  dependent  care 
tax  credit. 

However,  as  we  know,  to  place  pur- 
chasing power  in  the  hands  of  families 
becomes  futile  if  there  are  no  child 
care  services  to  purchase.  The  follow- 
ing question  then  presents  itself:  What 
is  the  best  means  to  increase  the  avail- 
ability of  safe  and  affordable  child 
care?  I  think  our  success  in  forging  a 
compromise  hinges  upon  our  answer 
to  that  question.  I  would  submit  it  is 
over  this  critical  issue  that  we  are 
most  likely  to  stumble. 

There  are  many  different  views  in 
Congress  on  the  issue  of  how  best  to 
increase  child  care  availability.  One 
thing  we  can  all  agree  upon  is  that  the 
Federal  Government  must  play  a  role. 
But,  to  what  extent? 

Supporters  of  the  widely  publicized 
ABC  bill  argue  that  the  Federal  Gov- 


ernment is  best  able  to  provide  the 
hand  that  feeds.  But  I  would  argue, 
just  as  we  have  allowed  the  States 
maximum  flexibility  to  design  and  op- 
erate their  education  and  training  pro- 
grams under  the  recently  passed  wel- 
fare reform  legislation,  so  ought  we 
allow  States  to  enjoy  the  greatest 
flexibility  in  developing  and  providing 
child  care  services. 

Accordingly,  the  kids  bill  would 
expand  Federal  assistance  to  the 
States  for  child  care  programs  and  ac- 
tivities, but  would  not  dictate  Federal 
standards  as  a  condition  of  receipt  of 
funds.  That  does  not  mean  that  States 
would  not  be  required  to  establish 
their  own  standards.  To  the  contrary, 
they  would. 

Under  the  kids  bill.  States  would  be 
required  to  develop  accreditation  and 
licensing  standards  for  family-based 
and  group  child  care  providers  in  addi- 
tion to  methods  of  inspection  and  cer- 
tification based  on  such  standards. 
Minimum  competency  requirements 
for  child  care  workers  and  supervisors 
would  also  be  established.  In  essence, 
the  States,  not  Uncle  Sam,  would  de- 
velop standards  through  consultation 
with  parents,  units  or  local  govern- 
ment, community-based  groups,  busi- 
ness, educators,  labor  representatives, 
and  others. 

With  tax  credits  for  low-  and 
modest-income  families  and  standards 
of  care,  the  next  piece  in  the  puzzle  is 
to  increase  Federal  funding  to  assist 
States  in  the  provision  of  child  care 
services.  Therefore,  the  kids  bill  would 
expand  the  funding  authorization  for 
the  Dependent  Care  and  Development 
Program  under  the  Department  of 
Health  and  Human  Services  from  $20 
million  to  $400  million.  I  believe  this 
funding  level  will  serve  as  a  sufficient 
impetus  to  increasing  child  care  avail- 
ability, while  remaining  within  the 
boundaries  of  fiscal  responsibility. 

Under  the  greatly  expanded  Depend- 
ent Care  Program,  States  could  pro- 
vide a  wide  range  of  activities  designed 
to  increase  the  availability  of  child 
care.  From  a  voucher  of  scholarship 
program  for  low-income  families  to 
after-school  programs.  Prom  training 
senior  citizens  as  child  care  providers 
to  establishing  and  operating  commu- 
nity or  neighborhood  child  care  cen- 
ters. A  wide  variety  of  activities  would 
be  offered. 

Further,  any  State  which  has  al- 
ready taken  the  initiative  to  establish 
child  care  programs  which  meet  the 
purpose  of  the  kids  bill  would  be  al- 
lowed to  use  Federal  funds  to  expand 
their  current  programs.  For  example, 
the  State  of  California  spends  over 
$450  million  annually  in  State  funds 
and  tax  credits,  providing  a  wide  varie- 
ty of  child  care  programs  similar  to 
those  authorized  in  the  kids  bill. 
Under  the  kids  bill,  California  could 
utilize  Federal  funding  to  build  upon 
its  current  network  of  services. 


Mr.  President,  I  have  briefly  dis- 
cussed Government's  responsibilities 
in  the  child  care  arena,  but  what  of 
the  private  sector's  involvement?  Cer- 
tainly, any  comprehensive  response 
must  involve  business  and.  in  particu- 
lar, pay  attention  to  the  capability  of 
small  business  to  play  a  vital  role  in 
providing  child  care. 

Recent  studies  have  shown  that 
business  has  been  slow  to  establish 
child  care  facilities  for  their  employ- 
ees. The  services  provided  to  employ- 
ees usually  consist  solely  of  informa- 
tion and  referral  services. 

Those  businesses  across  the  Nation 
that  have  taken  the  initiative  to  estab- 
lish child  care  facilities  are  truly  pio- 
neers. While  the  number  of  employer- 
sponsored  child  care  facilities  is  rising, 
supply  has  not  kept  pace  with 
demand.  After  a  review  of  the  Internal 
Revenue  Code,  one  finds  few,  if  any, 
provisions  which  provide  incentive  to  a 
corporation,  let  alone  a  small  business 
with  limited  capital,  to  establish  and 
operate  a  child  care  facility. 

Consider  that  fact,  Mr.  President, 
and  examine  the  astronomical  costs  of 
liability  insurance,  I  am  sure  you 
would  be  surprised  to  find  any  employ- 
er-sponsored day  care  facilities  any- 
where in  America.  Clearly,  if  we  are 
going  to  maximize  access  to  child  care 
for  working  families,  we  must  offer  in- 
centives at  the  workplace  just  as  we 
provide  tax  credits  to  the  individual 
and  matching  grants  to  the  States. 

I  believe  we  must  especially  focus 
our  efforts  upon  the  small  business 
sector  of  our  economy.  It  is  here 
where  tomorrow's  jobs  will  be  created. 
It  is  small  business  which  will  offer 
job  opportunity  to  the  great  influx  of 
working  mothers  expected  in  the  job 
market  by  the  year  2000. 

I  believe  we  can  create  an  environ- 
ment in  which  many  of  the  barriers  to 
child  care  can  be  removed  and  the 
road  to  employer-sponsored  child  care 
facilities  paved.  First,  the  kids  bill 
would  create  a  small  business  tax 
credit  of  25  percent  up  to  $100,000  for 
expenses  related  to  the  establishment 
and  operation  of  an  on-  or  near-site 
child  care  facility. 

Second,  to  help  reduce  the  liability 
barrier  which  is  oftentimes  too  great 
to  overcome,  my  bill  would,  similar  to 
other  proposals,  authorize  $100  mil- 
lion in  funding  to  States  to  assist  in 
the  establishment  of  liability  risk  re- 
tention groups. 

Mr.  President,  other  provisions  of 
the  kids  bill  include  the  establishment 
of  a  $25  million  revolving  loan  fund  to 
improve  day  care  facilities,  a  study  on 
the  feasibility  of  offering  child  care  as 
a  benefit  to  Federal  employees,  requir- 
ing dependent  care  as  an  option  under 
cafeteria  benefit  plans,  and  a  compre- 
hensive examination  of  Federal  day 
care  efforts.  And.  to  enlist  the  sup- 
port of  one  of  the  Nation's  most  valua- 
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ble  resources,  our  senior  citizens,  the 
kids  bill  would  exempt  earnings  re- 
ceived for  the  provision  of  child  care 
under  the  Social  Security  earnings  test 
for  recipients  age  62  through  69. 

Finally.  Mr.  President,  to  ensure 
that  Federal  programs  and  tax  incen- 
tives are  directed  toward  those  fami- 
lies with  the  greatest  need,  the  kids 
bill  would  gradually  reduce  the  de- 
pendent care  tax  credit  for  those  tax- 
payers whose  adjusted  gross  incomes 
exceed  $65,000  per  year,  eliminating 
the  credit  completely  for  those  fami- 
lies with  adjusted  gross  incomes  over 
$93,000  per  year. 

Let  me.  once  again,  indicate  that  I 
introduce  the  kids  bill  with  one  pur- 
pose in  mind  and  that  is  to  provide  a 
vehicle  for  compromise.  I  do  not  pre- 
tend to  satisfy  all  who  have  been  in- 
volved in  the  child  care  debate. 
Simply,  it  is  an  attempt  to  combine 
what  I  believe  to  be  the  best  and  least 
contentious  provisions  of  proposals  we 
have  seen  to  date. 

Having  said  that.  I  challenge  my  col- 
leagues to  prove  our  critics  wrong  and 
show  the  American  public  that  this 
Congress,  not  the  101st.  102d.  or  103d. 
can  and  will  take  prudent  action  on 
the  child  care  issue. 

Mr.  President,  this  legislation  is  a 
tribute  to  those  who  have  been  in- 
volved, but  I  think  that  those  of  us 
who  read  an  editorial  in  a  recent  edi- 
tion of  the  Washington  Post,  saying 
that  while  many  good  proposals  have 
been  put  forth  there  was  a  need  to  try 
to  bring  together  the  best  of  all  in  an 
eclectic  effort,  would  agree  that  per- 
haps that  effort  needs  to  be  forthcom- 
ing. What  is  offered  here  is  the  vehicle 
that  I  hope  will  stimulate  that  effort 
and  consensus. 

It  is  a  compromise,  as  we  were  told, 
of  the  kind  that  hopefully  will 
produce  progress. 

Mr.  President.  I  hope  for  that 
progress,  and  I  hope  that  it  comes 
within  the  remaining  days  of  the  ses- 
sion. It  is  imperative  that  we  make 
every  effort  to  see  that  it  does.  Work- 
ing parents  and  their  children  need 
the  kind  of  help  that  we  can  provide. 
They  need  it  now. 

I  ask  that  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2730 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Kids  in 
Day-Care  Services  Act  of  1988". 

SEC.  2.  TABLE  OF  CONTENTS. 

The  table  of  contents  is  as  follows: 
Sec.  1.  Short  title. 
Sec.  2.  Table  of  Contents. 
Sec.  3.  Findings  and  purpose. 
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TITLE  I-DEPENDENT  CARE  PLANNING 

AND  DEVELOPMENT  PROGRAM 
Sec.  101.  Dependent  care  planning  and  de- 
velopment program. 
Sec.  102.  Effective  date. 

TITLE  II-CHILD  CARE  LIABILITY 
RISK  REDUCTION  AND  REVOLVING 
LOAN  FUND 

Subtitle  A— Liability  Risk  Reduction 
Sec.  210.  Purpose. 
Sec.  211.  Formation  of  child  care  liability 

risk  retention  group. 
Sec.  212.  State  applications. 
Sec.  213.  Federal  enforcement. 
Sec.  214.  Authorization  of  appropriations. 
Sec.  215.  Reservations    for    territories    and 

administrative  costs. 
Sec.  216.  Allotments  to  States. 
Sec.  217.  Payments. 

Subtitle  B— Revolving  Loan  Fund 
Sec.  220.  Purpose:  definitions. 
Sec.  221.  State  applications. 
Sec.  222.  Authorization  of  appropriations. 
Sec.  223.  Reservations    for    territories    and 

administrative  costs. 
Sec.  224.  Allotment  to  States. 

TITLE  III-SOCIAL  SECURITY  ACT 
PROVISION 
Sec.  301.  Child  care  earnings  excluded  from 
wages     and     self-employment 
income     for     excess     earnings 
test. 

TITLE  IV-INTERNAL  REVENUE  CODE 
PROVISIONS 

Sec.  401.  Credit  for  small  businesses  provid- 
ing qualified  child  care  facili- 
ties. 

Sec.  402.  Cafeteria  plans  required  to  pro- 
vide child  care  option. 

Sec.  403.  Child  and  dependent  care  credit 
completely  phased  out  for  ad- 
justed gross  incomes  above 
$93,500. 

Sec.  404.  Refundable  dependent  care  serv- 
ices tax  credit. 

Sec.  405.  Children's  tax  credit. 

TITLE  V-MISCELLENOUS 
501.  Community  Services  Block  Grant 
Act. 

Sec.  502.  Child  care  under  the  Community 
Development  Block  Grant  Pro- 
gram. 

Sec.  503.  Federal  employee  child  care  study. 

Sec.  504.  Study  of  Federal  child  care  ef- 
forts. 

Sec.  505.  Sense  of  the  Senate. 

SEC.  3.  FINDINGS  AND  PI  RPOSE. 

(a)  Findings.— Congress  finds  that— 

(1)  26.400,000  children  have  mothers  who 
are  employed  in  full  and  part  time  jobs,  and 
8.200,000  of  such  children  are  under  the  age 
of  5; 

(2)  more  than  50  percent  of  new  entrants 
into  the  labor  force  between  the  years  1986 
and  2000  will  be  women  in  their  childbear- 
ing  years; 

(3)  the  rapid  influx  of  mothers  into  the 
workforce  has  made  child  care  a  primary 
concern  of  American  families: 

(4)  safe  and  affordable  child  care  has 
become  a  major  problem  for  many  families, 
including  families  with  low  and  modest  in- 
comes: 

(5)  compliance  with  established  quality, 
accreditation,  and  licensing  standards  is  crit- 
ical to  ensuring  the  health  and  safety  of 
children  in  family-based  and  group  child 
care  settings: 

(6)  there  is  a  shortage  of  both  trained 
child  care  providers  and  child  care  training 
programs  where  individuals  can  obtain  the 
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training  necessary  to  become  such  a  provid- 
er: 

(7)  difficulties  in  obtaining  affordable  li- 
ability insurance  discourages  individuals 
and  small  business  from  providing  child 
care: 

(8)  there  are  persons  between  the  ages  of 
62  and  69  who.  though  qualified  and  inter- 
ested in  working  as  child  care  providers,  de- 
cline to  do  so  for  fear  that  their  social  secu- 
rity benefits  would  be  reduced: 

(9)  the  current  Child  and  Dependent  Care 
Tax  Credit  under  section  21  of  the  Internal 
Revenue  Code  of  1986.  is  not  of  maximum 
benefit  to  families  of  low  and  modest  in- 
comes; 

(10)  the  creation  of  additional  child  care 
tax  incentives  is  essential  to  meeting  the 
needs  of  children  from  low  and  modest 
income  families:  and 

(11)  coordination  of  Federal  child  care 
programs  will  greatly  enhance  the  provision 
of  child  care  services. 

(b)  Purpose.— It  is  the  purpose  of  this  Act 
to— 

(1)  provide  assistance  and  flexibility  to 
States  to  increase  the  availability  of  safe 
and  affordable  child  care  for  working  fami- 
lies: 

(2)  increase  the  access  of  families  with  low 
and  modest  incomes  to  affordable  and  qual- 
ity child  care: 

(3)  ensure  the  health  and  safety  of  chil- 
dren entrusted  to  child  care  providers: 

(4)  promote  greater  private  sector  involve- 
ment in  the  provision  of  child  care;  and 

(5)  remove  barriers  to  the  provision  of 
child  care. 

TITLE  1-DEPENDENT  CARE  PLANNING  AND 
DEVELOPMENT  PROGRAM 

SEC.  101.  DEPENDENT  CARE  PLANNING  AND  DEVEL- 
OPMENT PROGRA.M. 

Title  XX  of  the  Social  Security  Act  (42 
U.S.C.  1397  et  seq.)  is  amended- 

( 1 )  by  inserting  before  the  heading  of  sec- 
tion 2001  the  following: 

"Subtitle  A— Social  Services  Grant 
Program";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subtitle: 

"Subtitle  B— Dependent  Care  Planning 
and  Development  P>rogram. 
•sec.  2010.  definitions. 

"As  used  in  this  Act: 

"(1)  Consortium  of  small  businesses.— 
The  term  'consortium  of  small  businesses' 
means  two  or  more  small  businesses. 

"(2)  Eligible  entities.— The  term  eligible 
entity"  means— 

"(A)  a  unit  of  State  or  local  government; 

"(B)  a  local  education  agency; 

"(C)  a  nonprofit  organization,  which 
qualifies  as  a  nonprofit  organization  under 
section  501(c)  or  501(d)  for  the  Internal 
Revenue  Code  of  1986; 

"(D)  a  professional  employee  association; 

""(E)  a  consortium  of  small  businesses: 

"(F)  an  institution  of  higher  education: 

"(G)  a  hospital  or  health  care  facility; 

'"(H)  a  family  care  provider;  and 

"(I)  any  public,  private,  or  nonprofit 
entity  that  the  State  considers  able  and  ap- 
propriate to  carry  out  a  project  under  this 
part. 

"(3)  Eligible  families.- The  term  eligible 
families'  means  families  with  one  or  more 
children  who  are  under  the  age  of  13  and 
whose  family  income  does  not  exceed  100 
percent  of  the  State  median  income  for  a 
family  of  the  same  size; 

""(4)  Institution  of  higher  education.— 
The  term    institution  of  higher  education' 
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has  the  same  meaning  given  that  term  by 
section  1201(a)  of  the  Higher  Education  Act 
of  1965  (20  U.S.C.  1141(a)).  as  amended: 

"(5)  Local  education  acemcy.— The  term 
'local  education  agency'  has  the  same  mean- 
ing given  that  term  by  section  198(10)  of  the 
Elementary  and  Secondary  Education  Act 
of  1965  (20  U.S.C.  2854(10)).  or  any  succes- 
sor statute  defining  that  term  for  the  pur- 
poses of  Federal  assistance  to  elementary 
and  secondary  education: 

"(6)  Secretary.— The  term  'Secretary' 
means  the  Secretary  of  Health  and  Human 
Services; 

"(7)  Sliding  fee  schedule.— The  term 
'sliding  fee  schedule'  means  a  system  of  cost 
sharing  between  the  State  and  a  family 
based  on  the  income  and  size  of  a  family 
with  very  low  income  families  having  to  pay 
no  cost: 

"(8)  Small  business.— The  term  small 
business'  means  any  business  entity  that 
employs  less  than  50  individuals. 

"(9)  State.— The  term  State'  means  each 
of  the  several  States,  the  District  of  Colum- 
bia, the  Commonwealth  of  Puerto  Rico. 
Guam.  American  Samoa,  the  Virgin  Islands, 
the  Tnist  Territory  of  the  Pacific  Islands, 
and  the  Commonwealth  of  the  Northern 
Mariana  Islands. 

-SEC.  2»II.  AITHORIZATION  OF  APPROPRIATIONS. 

"For  the  purpose  of  making  allotments  to 
States  to  carry  out  the  activities  described 
in  section  2014.  there  are  authorized  to  be 
appropriated  $400,000,000  for  each  of  the 
fiscal  years  1989.  1990.  1991.  and  1992. 

•^EC.  HI  2.  ALLOTMENTS. 

"(a)  Formula.- 

"(1)  In  general.— The  Secretary  shall 
make  an  allotment  to  each  State  for  each 
fiscal  year,  from  amounts  appropriated 
under  section  2011  for  such  fiscal  year,  on 
the  basis  of  a  formula  prescribed  by  the  Sec- 
retary that  is  based  equally— 

"(A)  on  the  population  of  each  State  as  it 
compares  to  the  population  of  all  States: 
and 

"(B)  on  the  population  of  each  State 
weighted  by  the  relative  per  capita  Income 
of  that  State  as  such  compares  to  the  rela- 
tive per  capita  income  of  all  States. 

"(2)  Definition.- For  purposes  of  this 
subsection,  the  term  'relative  per  capita 
Income'  means— 

"(A)  the  quotient  of  the  per  capita  income 
of  the  United  States  and  the  per  capita 
income  of  the  State:  or 

"(B)  in  the  case  of  Guam.  American 
Samoa,  the  Commonwealth  of  the  Northern 
Mariana  Islands,  the  Trust  Territory  of  the 
Pacific  Islands,  the  Commonwealth  of 
Puerto  Rico,  or  the  Virgin  Islands,  the  quo- 
tient shall  be  considered  to  be  1. 

"(b)  Additional  Allotment.— 

"(1)  Method  or  allotment.— Any  amounts 
not  alloted  under  subsection  (a)  shall  be  al- 
lotted among  each  of  the  States  in  propor- 
tion to  the  amount  otherwise  allotted  to 
such  States  for  such  fiscal  year  under  sub- 
section (a). 

"(2)  Definition.— For  the  purposes  of  this 
subsection,  the  term  State'  does  not  include 
Guam.  American  Saimoa.  the  Virgin  Islands, 
the  Commonwealth  of  the  Northern  Mari- 
ana Islands,  and  the  Trust  Territory  of  the 
Pacific  Islands. 

"(3)  Reductions.— 

"(A)  In  general.— The  amount  that  a 
State  is  entitled  to  receive  under  subsection 
(a)  and  under  paragraph  (1)  shall  be  re- 
duced to  the  extent  that  such  amount  ex- 
ceeds the  sum  that  the  Secretary  estimates 
will  be  used  in  such  State  to  carry  out  a 


State  plan  approved  by  the  Secretary  under 
section  2015. 

"(B)  Reallotment.— The  amount  of  such 
reduction  shall  be  reallotted  among  those 
remaining  States  that  have  not  t>een  subject 
to  a  reduction  under  this  paragraph  in  the 
same  manner  in  which  the  original  allot- 
ment was  made. 

-SEC.    2013.    PAYMENTS    UNDER    ALLOTMENTS    TO 
STATES. 

"(a)  In  General.— The  Secretary  shall 
make  payments  from  amounts  appropriated 
for  each  fiscal  year  under  section  2011.  as 
provided  by  section  6503(a)  of  title  31, 
United  States  Code,  to  each  State  in  an 
amount  (not  to  exceed  its  allotment  under 
section  2012  for  such  fiscal  year)  equal  to 
the  Federal  share  of  the  aggregate  amount 
to  be  expended  by  the  State  under  the  State 
plan  for  such  fiscal  year. 

"(b)  Federal  Share.— The  Federal  share 
for  each  fiscal  year  shall  be  75  percent. 

"(c)  State  share.— The  State  share  shall 
equal  100  percent  minus  the  Federal  share. 

"(d)  Carryover.— Any  sunount  paid  to  a 
State  for  a  fiscal  year  and  remaining  unobli- 
gated at  the  end  of  that  year  shall  remain 
available,  for  the  next  fiscal  year,  to  the 
State  for  the  purposes  for  which  the  pay- 
ment to  the  State  was  made. 

•SEC.  20U.  STATE  USE  OF  ALLOTMENTS. 

"(a)  Project  Grants.— Amounts  paid  to  a 
State  under  section  2013  shall  l>e  used  by 
the  State  to  make  grants  to  eligible  entities 
for  projects  described  in  subsection  (b)  that 
meet  at  least  one  of  the  purposes  of  the 
Kids  in  Day-Care  Services  Act  of  1988. 

"(b)  Projects.— 

"(1)  Purpose.— A  State  may  make  a  grant 
to  an  eligible  entity— 

"(A)  for  the  provision  of  child  care  serv- 
ices through  various  programs,  including  a 
certificate  or  voucher  program  for  eligible 
families: 

"(B)  for  the  expansion  and  operation  of 
existing  State  child  care  programs,  if  such 
programs  are  consistent  with  the  purp>oses 
of  the  Kids  in  Day-Care  Services  Act  of 
1988: 

"(C)  for  the  establishment  or  operation  of 
community  or  neighborhood  child  care  cen- 
ters, including  the  renovation  of  public 
buildings  for  such  purposes: 

"(D)  for  the  establishment  or  operation  of 
after  school  child  care  programs: 

"(E)  for  the  establishment  or  operation  of 
programs  to  recruit  and  train  senior  citizens 
to  serve  as  child  care  providers: 

"(F)  for  the  establishment  or  operation  of 
child  care  programs  for  children  of  migrant 
workers  families: 

"(G)  to  enable  such  entity  to  provide 
grants  or  loans  to  fund  the  start  up  costs  of 
onsite  child  care  offered  by  small  business 
concerns: 

"(H)  for  the  establishment  and  operation 
of  training  programs  for  child  care  provid- 
ers: 

"(I)  for  the  temporary  care  of  children 
who  are  sick  and  unable  to  attend  child  care 
programs  in  which  such  children  are  en- 
rolled: or 

"(J)  for  any  project  consistent  with  the 
purposes  of  the  Kids  in  Day-Care  Services 
Act  of  1988. 

"(2)  Limitations.— A  State  may  not  use 
amounts  paid  to  the  State  under  section 
2013  to— 

"(A)  provide  inpatient  health  care  services 
or  other  such  unrelated  services,  except 
temporary  sick  child  care  services  as  author- 
ized under  paragraph  (1)(I): 

"(B)  make  cash  payments  to  intended  re- 
cipients of  services  (other  than  pursuant  to 


a  certificate  or  voucher  program  to  enable 
low  income  families  to  obtain  adequate 
child  care  as  authorized  under  paragraph 
(1)(A)): 

"(C)  provide  support  to  any  project  in 
which  the  provision  of  child  care  services  is 
not  based  on  a  sliding  fee  schedule: 

"(D)  purchase  major  medical  equipment 
(except  as  provided  in  paragraph  (1 )(!)):  and 

•"(E)  satisfy  any  requirement  for  the  ex- 
penditure of  non-Federal  funds  as  a  condi- 
tion for  the  receipt  of  Federal  funds. 

""(3)  Waiver  of  limitations.— The  Secre- 
tary may  waive  the  limitations  contained  in 
paragraph  (2)  on  the  request  of  a  State  if 
the  Secretary  finds  that  there  are  extraordi- 
nary circumstances  to  justify  the  waiver  and 
that  granting  the  waiver  will  assist  in  carry- 
ing out  this  title. 

"(c)  Technical  Assistance.— The  Secre- 
tary, on  the  request  of  a  State,  shall  provide 
technical  assistance  to  the  State  in  planning 
and  operating  activities  to  be  carried  out 
under  this  title. 

"'(d)  State  Administration.— 

•■(1)  Limitation  of  expenditures.— No 
more  than  7  percent  of  the  total  amount 
paid  to  a  State  under  section  2013  for  a 
fiscal  year  shall  be  used  for  administering 
the  funds  made  available  under  such  sec- 
tion. The  State  shall  pay  from  non-Federal 
sources  the  remaining  costs  of  administer- 
ing such  funds. 

"(2)  State  responsibilities.— Prom  the 
funds  reserved  by  the  State  under  para- 
graph (1)  for  the  administration  of  the 
amounts  paid  to  the  State  under  section 
2013.  the  State  shall— 

"(A)  provide  technical  assistance  to  eligi- 
ble entities  participating  in  projects  receiv- 
ing assistance  under  this  section: 

••(B)  conduct  investigations  of  alleged 
child  abuse  in  projects  receiving  assistance 
under  this  section; 

"(C)  coordinate  projects  receiving  assist- 
ance under  the  Kids  in  Day-Care  Services 
Act  of  1988  with  existing  programs: 

'•(D)  establish  regular  communications 
with  registered,  licensed,  and  accredited 
child  care  providers  concerning  regulatory 
standards,  provider  training  opportunities, 
provider  support  groups,  and  nutrition  as- 
sistance programs;  and 

••(E)  establish  a  consumer  education  pro- 
gram designed  to  inform  parents  and  the 
general  public  about  regulatory  standards, 
complaint  procedures,  and  the  importance 
of  parental  involvement  in  assuring  quality 
child  care. 

"SEC.  2015.  state  PLAN. 

••(a)  State  Plan.— Not  later  than  12 
months  after  the  date  of  enactment  of  this 
title,  each  State  desiring  to  participate  in 
the  program  authorized  un(ler  this  title 
shall  prepare  and  submit  to  the  Secretary  a 
State  plan.  Each  such  plan  shall— 

••(1)  describe  the  State  agency  that  will 
administer  the  programs  authorized  under 
this  title: 

'"(2)  describe  the  authorized  activities  for 
which  assistance  is  sought  under  this  title: 

••(3)  provide  assurances  that  Federal  funds 
under  this  title  for  any  fiscal  year  will  be 
used  to  supplement,  and  to  the  extent  prac- 
ticable, to  increase  the  level  of  funds,  that 
would,  in  the  absence  of  such  Federal  funds, 
be  made  available  from  non-Federal  sources 
for  the  purpose  described  in  section  2014 
and  in  no  case  supplant  such  funds  from 
non-Federal  sources: 

••(4)  describe  procedures  that  the  State 
will  use  to  require  eligible  providers  to 
submit  applications  to  the  State  in  accord- 
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ance  with  section  2017.  and  to  approve  such 
applications; 

"(5)  describe  standards  that  the  State  has 
established  pursuant  to  section  2016; 

"(6)  certify  that  the  State  will  coordinate 
the  provision  of  child  care  services  made 
available  with  funds  provided  under  this 
title  with  other  child  care  services  provided 
in  the  State; 

"(7)  provide  such  fiscal  control  and  ac- 
counting procedures  as  may  be  necessary— 

"(A)  to  ensure  the  proper  accounting  of 
Federal  funds  paid  to  the  State  under  this 
title;  and 

"(B)  to  ensure  the  verification  of  reports 
required  under  this  title; 

'(S)  certify  that  the  State  will  use  the  in- 
formation contained  in  the  report  submitted 
to  the  Secretary  pursuant  to  subsection  (i) 
to  regularly  evaluate  the  impact  of  the  dis- 
tribution of  funds  received  pursuant  to  sec- 
tion 2013  by  the  SUte  on  the  quality  and 
availability  of  child  care  services  in  the 
State;  and 

"(9)  provide  such  additional  assurances  as 
the  Secretary  may  reasonably  require, 
"(b)  Approval.— 

■•(1)  Time  period.— Not  later  than  30  days 
after  the  receipt  of  a  State  plan  under  sec- 
tion 2018.  the  Secretary  shall  approve  such 
plan  if  it  meets  the  requiremente  of  such 
subsection  and  this  title. 

"(2)  Disapproval.— In  the  case  of  a  State 
plan  that  is  not  approved  by  the  Secretary 
under  this  paragraph  (1).  the  Secretary  may 
withhold  funds  from  such  State  until  such 
time  as  the  State  plan  meets  the  require- 
ments of  this  title. 

"(3)  Techwical  assistance.- The  Secre- 
tary shall  provide  technical  assistance  to  a 
State,  on  request  by  the  State,  to  ensure 
compliance  with  the  provisions  of  this  title 

•SEC.  2I0S.  standards. 

"(a)  Establishment.— To  receive  funds 
under  this  title,  a  State  shall  establish 
standards  for — 

"(l)  the  accreditation  and  licensing  of 
family-based  and  group  child  care  providers; 

■•(2)  inspection  and  certification  of  the 
providers  referred  to  in  paragraph  (1)  based 
on  such  standards;  and 

"(3)  minimum  competency  requirements 
that  child  care  providers  must  meet. 

"(b)  Consultation.— In  developing  stand- 
ards under  paragraph  (1).  a  State  shall  con- 
sult with  child  care  providers,  parents,  com- 
munity-based organizations,  local  govern- 
ment, social  service  agencies,  religious  orga- 
nizations, educational  institutions,  business 
organizations,  and  labor  and  employee  asso- 
ciations. 

"SEC.  2017.  applications  FOR  GRANTS  BY  ELIGI- 
BLE PROVIDERS. 

"(a)  Application.— In  order  to  receive  a 
grant  from  a  State  under  section  2014.  an  el- 
igible entity  shall  submit  an  application  to 
the  State  that— 

"(1)  describes  the  project  for  which  assist- 
ance is  sought; 

"(2)  contains  assurances  that  the  eligible 
provider  will  use  funds  furnished  in  accord- 
ance with  the  requirements  of  this  title; 

"(3)  provides  assurances  that— 

"(A)  an  appropriate  sliding  fee  schedule 
will  be  established  in  the  case  of  any  project 
in  which  child  care  services  are  furnished 
with  assistance  under  this  title;  and 

"(B)  such  fee  schedule  will  be  based  on 
the  annual  incomes  of  the  participating 
families; 

"(4)  provides  assurances  that  procedures 
will  be  established  for  parental  involvement 
in  the  operation  of  a  project  receiving  assist- 
ance under  this  title; 
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(5)  provides  assurances  that  the  project 
will  meet  the  standards  established  by  the 
State  under  section  2016;  and 

"(6)  includes  any  additional  assurances 
that  the  State  may  reasonably  require. 

•(b)  Priority.— In  making  granU  under 
this  title,  a  State  shall  give  priority  to  appli- 
cations from  eligible  providers  that  attempt 
to  significantly  expand  or  improve  the  pro- 
vision of  child  care  services  to  children  of 
parenU  with  low  or  modest  incomes. 

"(c)  Funding  REQuiREMENT.-An  eligible 
entity  receiving  a  grant  under  this  section 
shall  be  required  to  fund  at  least  10  percent 
but  not  more  than  50  percent,  of  the  project 
cost  with  non-Federal  funds.  The  non-Fed- 
eral funding  may  be  in  cash  or  in-kind  based 
on  fair  market  value. 

•SEC.  2018.  REPORTING  REQUIREMENTS. 

"(a)  State  Reports.— 
•(1)  In  general.— Not  later  than  12 
months  after  a  State  receives  funds  under 
this  title,  and  at  12-month  intervals  thereaf- 
ter, the  chief  executive  officer  of  such  State 
shall  prepare  and  submit  to  the  Secretary 
in  such  form  as  the  Secretary  shall  pre- 
scribe, a  report  describing  the  States'  use  of 
funds  received  under  this  title. 

•'(2)  Report  requirements.- Reports  sub- 
mitted under  paragraph  ( 1 )  shall— 

"(A)  include  a  description  of  the  pro- 
grams, activities,  and  services  supported  or 
provided  with  the  funds  received  under  this 
title; 

••(B)  include  the  number  of  children 
served  by,  the  number  of  low-income  fami- 
lies served  by,  and  the  Federal.  State,  local, 
and  private  costs  incurred  in.  the  programs, 
activities,  and  services  supported  or  provid- 
ed with  the  funds  received  under  this  title; 
"(C)  include  the  number  of  individuals 
trained  as  child  care  providers  and  an  exam- 
ination of  the  impact  of  provider  pay  on  the 
quality  of  child  care  and  on  provider  and 
staff  turnover  in  the  State  during  the  pre- 
ceding year; 

"(D)  include  the  number  of  new  child  care 
programs  established  in  part  or  in  whole 
with  funds  provided  this  title; 

"(E)  include  any  additional  information 
that  the  chief  executive  officer  of  the  State 
may  consider  appropriate;  and 

"(F)  be  made  public  in  the  State  in  a 
manner  that  will  facilitate  comment  by  per- 
sons desiring  to  do  so. 

•■(b)  Report  to  Congress.- Not  later  than 
6  months  after  the  receipt  of  State  reporte 
required  under  subsection  (a),  and  at  12- 
month  intervals  thereafter,  the  Secretary 
shall  prepare  and  submit,  to  the  appropriate 
Committees  of  Congress,  a  report  contain- 
ing a  summary  of  the  information  contained 
in  the  State  reports  submitted  under  subsec- 
tion (a).  Such  summary  shall  include  an 
analysis  of  those  programs  activities,  and 
services  supported  or  provided  with  the 
funds  received  by  the  States  this  title  that 
the  Secretary  considers  particularly  innova- 
tive and  effective,  and  any  additional  infor- 
mation the  Secretary  considers  appropri- 
ate.". 


21629 


SEC.  102.  EFFECTIVE  DATE. 

This  title  and  the  amendments  made  by 
this  title  shall  become  effective  on  6  months 
after  the  date  of  enactment  of  this  Act. 

TITLE  II-CHILD  CARE  LIABILITY  RISK 
REDUCTION  AND  REVOLVING  LOAN  FUND 

Subtitle  A— Liability  Risk  Reduction 


SEC.  210.  PURPOSE. 

It  is  the  purpose  of  this  subtitle— 
(1)  to  increase  the  availability  of  child 
care   by   alleviating   the   serious   difficulty 


faced  by  child  care  providers  in  obtaining 
affordable  liability  insurance;  and 

(2)  to  provide  States  with  a  sufficient  cap- 
ital base  for  liability  insurance  purposes 
that  may  be  increased  or  mainUined 
through  mechanisms  developed  by  the 
State. 

SEC.  211.  FORMATION  OF  CHILD  CARE  LIABILITY 
RISK  RETENTION  GROUP. 

(a)  Assistance  in  Formation  and  Oper- 
ation OF  Group.— Any  State  may  assist  in 
the  establishment  and  operation  of  a  child 
care  liability  risk  retention  group  in  the 
manner  provided  under  this  subtitle. 

(b)  Child  Care  Liability  Risk  Retention 
<3roup  Defined.— For  purposes  of  this  sub- 
title, the  "child  care  liability  risk  retention 
group'"  means  any  corporation  (or  other 
limited  liability  association)— 

(1)  whose  members  are  child  care  provid- 
ers licensed  or  accredited  pursuant  to  State 
or  local  law  or  standards;  and 

(2)  which  otherwise  satisfies  the  criteria 
for  a  risk  retention  group  under  section  2(4) 
of  the  Liability  Risk  Retention  Act  of  1986 
(15  U.S.C.  3901(4)). 

SEC.  212.  STATE  APPLICATIONS. 

(a)  Applications.-To  qualify  for  assist- 
ance under  this  subtitle,  a  State  shall 
submit  an  application  to  the  Secretary  of 
Health  and  Human  Services,  at  such  time, 
in  such  manner,  and  containing  or  accompa- 
nied by  such  information  as  the  Secretary 
may  reasonably  require,  including  a  State 
plan  which  meets  the  requirements  of  sub- 
section (b)  of  this  section. 

(b)  State  Plans.— 

(1)  Lead  agency.— The  plan  shall  identify 
the  lead  agency  which  has  been  designated 
and  that  is  to  be  responsible  for  the  admin- 
istration of  funds  provided  under  this  sub- 
title. 

(2)  Participants  in  risk  retention 
group.— The  plan  shall  provide  that  all  par- 
ticipants in  the  child  care  liability  risk  re- 
tention group  are  child  care  providers  who 
are  licensed  or  accredited  pursuant  to  State 
or  local  law  or  standards.  In  addition,  the 
plan  shall  provide  for  maximum  member- 
ship of  family-based  child  care  providers  in 
the  group. 

(3)  Use  OF  FUNDS.— The  plan  shall  provide 
that  the  State  shall  use  at  least  the  amount 
allotted  to  the  State  in  any  fiscal  year  to  es- 
tablish or  operate  a  child  care  liability  risk 
retention  group. 

(4)  Continuation  of  risk  retention 
GROUP.— The  plan  shall  set  forth  provisions 
that  specify  how  the  child  care  liability  risk 
retention  group  will  continue  to  be  financed 
after  fiscal  year  1991,  including  financing 
through  contributions  by  the  State  or  by 
members  of  such  group. 

SEC.  213.  federal  ENFORCEMENT. 

(a)  Review  of  Plans.— The  Secretary  of 
Health  and  Human  Services  shall  review 
and  approve  State  plans  submitted  in  ac- 
cordance with  this  subtitle  and  shall  moni- 
tor State  compliance  with  the  provisions  of 
this  subtitle. 

(b)  Finding  of  Noncompliance.— If  the 
Secretary  of  Health  and  Human  Services, 
after  reasonable  notice  to  a  State  and  op- 
portunity for  a  hearing,  finds— 

( 1 )  that  there  has  been  a  failure  to  comply 
substantially  with  any  provision  or  any  re- 
quiremenu  set  forth  in  the  State  plan  of 
that  State;  or 

(2)  that  there  is  a  failure  to  comply  sub- 
stantially with  any  applicable  provision  of 
this  subtitle, 

the  Secretary  shall  notify  such  State  of  the 
findings  and  of  the  fact  that  no  further  pay- 


21630 


CONGRESSIONAL  RECORD— SENATE 


August  10,  1988 


ments  may  be  made  to  such  State  under  this 
subtitle  until  the  Secretary  is  satisfied  that 
there  is  no  longer  any  such  failure  to 
comply,  or  that  the  noncompliance  will  be 
promptly  corrected. 

SEC.  214.  AITHORIZATION  OF  APPROPRIATION. 

(a)  Authorization  of  Appropriations.— 
To  carry  out  the  provisions  of  this  subtitle, 
there  are  authorized  to  be  appropriated 
$100,000,000  for  fiscal  year  1989. 

(b)  Amounts  To  Remain  Available.— The 
amounts  appropriated  pursuant  to  subsec- 
tion (a)  shall  remain  available  for  assistance 
to  SUtes  for  fiscal  years  1989.  1990.  and 
1991  without  limitation. 

SEC.  215.   RESERVATIONS   FOR  TERRITORIES   AND 
ADMINISTRATIVE  COSTS. 

Prom  the  sums  appropriated  to  carry  out 
the  provisions  of  this  subtitle  for  each  fiscal 
year,  the  Secretary  of  Health  and  Human 
Services  shall  reserve— 

(1)  1  percent  for  payments  to  Guam, 
American  Samoa,  the  Virgin  Islands,  the 
Trust  Territory  of  the  Pacific  Islands,  and 
the  Northern  Mariana  Islands,  to  be  allot- 
ted in  accordance  with  their  respective 
needs:  and 

(2)  3  percent  for  the  administrative  costs 
of  carrying  out  the  provisions  of  this  sub- 
title. 

SEC.  218.  ALLOTMENTS  TO  STATES. 

(a)  In  General.- Prom  the  remainder  of 
the  amounts  appropriated  under  section 
214.  the  Secretary  of  Health  and  Human 
Services  shall  make  an  allotment  to  each 
State  not  referred  to  in  section  215  for  each 
fiscal  year  in  accordance  with  subsection 
(b). 

(b)  Allotment  Formula.— 

(1)  In  General.— The  amount  of  each 
State's  allotment  under  subsection  (a)  shall 
be  equal  to  the  product  of — 

(A)  an  amount  equal  to  the  sums  appro- 
priated to  carry  out  the  provisions  of  this 
subtitle  for  each  fiscal  year  minus  the 
amount  reserved  pursuant  to  section  215  for 
such  fiscal  year:  and 

(B)  the  percentage  described  in  paragraph 
(2). 

(2)  Percentage.— The  percentage  referred 
to  in  paragraph  (IXB)  is  a  percentage  equal 
to  the  quotient  of — 

(A)  an  amount  equal  to  the  population  of 
each  State  as  it  compares  to  the  population 
of  all  States:  divided  by 

(B)  an  amount  equal  to  the  population  of 
each  State  weighted  by  the  relative  per 
capita  income  of  that  State  as  such  com- 
pares to  the  relative  per  capita  income  of  all 
States. 

(c)  State  Administrative  Costs.— Of  the 
amount  allotted  to  a  State  pursuant  to  sub- 
section (a),  an  amount  not  to  exceed  7  per- 
cent shall  be  used  by  such  State  to  provide 
for  the  administrative  costs  of  carrying  out 
such  program. 

SEC.  217.  PAYME.NT8. 

(a)  Entitlement.— Each  State  having  a 
plan  approved  by  the  Secretary  of  Health 
and  Human  Services  under  this  subtitle 
shall  be  entitled  to  payments  under  this  sec- 
tion for  each  fiscal  year  in  an  amount  not  to 
exceed  its  allotment  under  section  216,  to  be 
expended  by  the  State  under  the  plan  for 
the  fiscal  year  for  which  the  grant  is  to  be 
made. 

(b)  Method  of  Payments.— The  Secretary 
of  Health  and  Human  Services  may  make 
payments  to  a  State  in  installments,  and  in 
advance  or,  subject  to  the  requirement  of 
section  214.  by  way  of  reimbursement,  with 
necessary  adjustments  on  account  of  over- 
payments or  underpayments,  as  the  Secre- 
tary may  determine. 


(c)  Carryover.— Any  amount  paid  to  a 
State  for  a  fiscal  year  and  remaining  unobli- 
gated at  the  end  of  that  year  shall  remain 
available,  for  the  next  fiscal  year,  to  the 
State  for  the  purposes  for  which  the  pay- 
ment to  the  State  was  made. 

Subtitle  B— Revolving  Loan  Fund 
sec.  220.  pirpose;  definitions. 

(a)  Purpose.— It  is  the  purpose  of  this  sub- 
title to— 

(1)  increase  the  availability  of  family- 
based  child  care  by  enabling  family-based 
child  care  providers  to  meet  accreditation  or 
licensing  standards:  and 

(2)  provide  States  with  a  sufficient  capital 
base  to  make  loans  that  may  t>e  increased  or 
maintained  through  mechanisms  developed 
by  the  State. 

(b)  Definitions.- As  used  in  this  subtitle: 

(1)  Secretary.— The  term  "Secretary" 
means  the  Secretary  of  Health  and  Human 
Services. 

(2)  State.— The  term  "State"  means  any 
State,  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  the  Virgin  Is- 
lands. Guam,  American  Samoa,  the  Com- 
monwealth of  the  Northern  Mariana  Is- 
lands, the  Trust  Territory  of  the  Pacific  Is- 
lands, and  any  other  territory  or  possession 
of  the  United  States. 

SEC.  221.  STATE  APPLICATIONS. 

(a)  Submission  of  Application.— 

(1)  Form  of  application.— To  qualify  for 
assistance  under  this  subtitle,  a  State  shall 
submit  an  application  to  the  Secretary,  at 
such  time,  in  such  manner,  and  providing 
such  information  as  the  Secretary  may  re- 
quire, including  a  plan  which  meets  the  re- 
quirements of  paragraph  (2). 

(2)  Qualifying  for  loan.— The  State  shall 
submit  a  plan  that  sets  forth  procedures 
and  requirements  whereby  any  person  desir- 
ing to  make  capital  improvements  to  the 
principal  residence  of  such  p>erson  (within 
the  meaning  of  section  1034  of  the  Internal 
Revenue  Code  of  1986)  in  order  to  become  a 
licensed  or  accredited  family-based  child 
care  facility,  pursuant  to  State  or  local  law 
or  standards,  may  obtain  a  loan  from  the 
State  revolving  loan  fund  (hereinafter 
called  the  "fund").  Such  fund  shall  be  ad- 
ministered by  the  State  and  shall  provide 
loans  to  qualified  applicants,  pursuant  to 
the  terms  and  conditions  established  by 
such  State,  in  an  amount,  determined  by 
such  State,  which  is  not  in  excess  of  $1,500. 

(b)  State  Plan.— 

(1)  Establishment  of  fund.— The  State 
shall  provide  in  its  plan,  that  such  State  has 
established  a  revolving  loan  fund,  and  has 
provided  procedures  whereby— 

(A)  moneys  are  transferred  to  such  fund 
to  provide  capital  for  making  loans: 

(B)  interest  and  principal  payments  on 
loans  and  any  other  moneys,  property,  or 
assets  derived  from  any  action  concerning 
such  fund  are  deposited  into  such  fund; 

(C)  all  loans,  expenses,  and  payments  pur- 
suant to  the  operation  of  this  title  are  paid 
from  such  fund: 

(D)  loans  made  from  such  fund  are  made 
to  qualified  applicants  for  capital  improve- 
ments to  be  made  so  that  such  applicant 
may  obtain  a  State  or  local  accreditation  or 
a  license  for  a  family-based  child  care  facili- 
ty: and 

(E)  the  plan  shall  set  forth  provisions 
which  specify  how  any  such  revolving  loan 
fund  will  continue  to  be  financed  after  fiscal 
year  1990,  such  as  through  contributions  by 
the  State  or  by  some  other  entity. 

(2)  Qualifications.— Such  plan  shall  also 
set  forth  procedures  and  guidelines  to  carry 
out  the  purposes  of  this  subtitle,  including 


provisions  which  will  assure  that  only  appli- 
cants who  obtain  a  license  or  accreditation 
for  a  child  care  facility  in  accordance  with 
the  provisions  of  State  or  local  law  or  stand- 
ards, benefit  from  loans  made  available  pur- 
suant to  the  provisions  of  this  title. 

SEC.  222.  AITHORIZATION  OF  APPROPRIATIONS. 

(a)  Authorization  of  Appropriations.- 
To  carry  out  the  provisions  of  this  subtitle, 
there  are  authorized  to  be  appropriated 
$25,000,000  for  fiscal  year  1989. 

(b)  Amounts  to  Remain  Available.— The 
amounts  appropriated  pursuant  to  subsec- 
tion (a)  shall  remain  available  for  assistance 
to  States  for  fiscal  years  1989.  1990.  and 
1991  without  limitation. 

SEC.  223.  RESERVATIONS  FOR  TERRITORIES  AND 
ADMINISTRATIVE  COSTS. 

From  the  sums  appropriated  to  carry  out 
the  provisions  of  this  subtitle  in  each  fiscal 
year,  the  Secretary  shall  reserve— 

(1)  1  percent  for  payments  to  Guam. 
American  Samoa,  the  Virgin  Islands,  the 
Trust  Territory  of  the  Pacific  Islands,  and 
the  Northern  Mariana  Islands,  to  be  alloted 
in  accordance  with  their  respective  needs: 
and 

(2)  3  percent  for  the  administrative  costs 
of  carrying  out  the  provisions  of  this  sub- 
title. 

SEC.  224.  ALLOTMENTS  TO  STATES. 

(a)  In  General.— From  the  remainder  of 
the  amounts  appropriated  under  section 
222.  the  Secretary  shall  make  an  allotment 
to  each  State  not  referred  to  in  section  223 
for  each  fiscal  year  to  enable  the  State  to 
carry  out  the  provisions  of  this  subtitle  for 
such  fiscal  year. 

(b)  Allotment  Formula.— 

(1)  In  general.- The  amount  of  each 
State's  allotment  under  subsection  (a)  shall 
be  equal  to  the  product  of— 

(A)  an  amount  equal  to  the  sums  appro- 
priated to  carry  out  the  provisions  of  this 
title  for  each  fiscal  year  minus  the  amounts 
reserved  pursuant  to  section  223  for  such 
fiscal  year:  and 

(B)  the  percentage  described  in  paragraph 
(2). 

(2)  Percentage.— The  percentage  referred 
to  in  paragraph  (1)(B)  is  a  percentage- equal 
to  the  quotient  of— 

(A)  an  amount  equal  to  the  population  of 
each  State  as  it  compares  to  the  population 
of  all  States:  divided  by 

(B)  an  amount  equal  to  the  population  of 
each  State  weighted  by  the  relative  per 
capita  income  of  that  State  as  such  com- 
pares to  the  relative  per  capita  income  of  all 
States. 

(c)  State  Administrative  Costs.— Of  the 
amount  allotted  to  a  State  pursuant  to  sub- 
section (a),  an  amount  not  to  exceed  10  p>er- 
cent  shall  be  used  by  such  State  to  provide 
for  the  administrative  costs  of  carrying  out 
such  program. 

TITLE  III— SOCIAL  SECURITY  ACT 
PROVISION 

SEC.  301.  CHILD  CARE  EARNINGS  EXCLUDED  FROM 
WAGES  AND  SELF-EMPLOYMENT 
INCOME  FOR  EXCESS  EARNINGS  TEST. 

(a)  Wages.— Section  203  (f)(5)(c)  of  the 
Social  Security  Act  (42  U.S.C.  403(f)(5)(c))  is 
amended— 

(1)  by  striking  out  "or"  at  the  end  of 
clause  (i). 

(2)  by  striking  out  the  period  at  the  end  of 
clause  (ii)  and  inserting  in  lieu  thereof  ". 
or",  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  clause: 

"(iii)  the  amount  of  any  payment  made  to 
an  employee  by  an  employer  for  child  care 
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services  performed  by  such  employee  after 
the  month  in  which  such  employee  initially 
becomes  entitled  to  insurance  benefits 
under  this  title.'. 

(b)  Self-Employment  Income.— Section 
203(f)(5)(D)  of  such  Act  (42  USC 
403(f)(5)(D))  is  amended— 

(1)  by  striking  out  "or"  at  the  end  of 
clause  (i). 

(2)  by  adding  "or"  at  the  end  of  clause  (ii). 

(3)  by  inserting  immediately  after  clause 
(ii)  the  following  new  clause: 

"(iii)  an  individual  who  has  become  enti- 
tled to  insurance  benefits  under  this  title, 
any  income  attributable  to  child  care  serv- 
ices performed  after  the  month  in  which 
such  individual  becomes  entitled  to  such 
benefits,",  and 

(4)  by  striking  out  "royalties  or  other 
income"  and  inserting  in  lieu  thereof  "royal- 
ties or  income". 

(c)  Effective  Date. -The  amendments 
made  by  this  section  shall  apply  to  wages  or 
income  earned  after  the  date  of  the  enact- 
ment of  this  Act. 

TITLE  IV-INTERNAL  REVENUE  CODE 
PROVISIONS 
SEC.  401.  CREDIT  FOR  SMALL  BUSINESSES  PROVID- 
ING qiALIFIED  CHILD  CARE  FACILI- 
TIES. 

(a)  In  General.— Subpart  D  of  part  IV  of 
subchapter  A  of  chapter  1  of  the  Internal 
Revenue  Code  of  1986  (relating  to  business 
related  credits)  is  amended  by  adding  at  the 
end  thereof  the  following  new  section: 

•SEC.  43.  QUALIFIED  SMALL  Bl'SINESS-PROVIDED 
CHILD  CARE  FACILITY  CREDIT 

"(a)  In  General.— For  purposes  of  section 
38,  the  qualified  child  care  facility  credit  de- 
termined under  this  section  for  any  taxable 
year  is  an  amount  equal  to  25  percent  of  the 
qualified  child  care  expenses  for  such  tax- 
able year. 

"(b)    Limitation.— The    amount    of    the 
credit  determined  under  subsection  (a)  for 
any  taxable  year  shall  not  exceed  $100,000. 
"(c)  Definitions.— For  purposes  of  this 
section- 
ed) Qualified  child  care  expenses.— The 
term    qualified  child  care  expenses'  means 
any  amount  paid  or  incurred  by  a  small 
business  during  the  taxable  year  to  acquire 
construct,  or  otherwise  establish  a  qualified 
child  care  facility  and  to  operate  such  facili- 
ty. 
"(2)  Qualified  child  care  facility.— 
"(A)    In    general.— The    term     qualified 
child  care  facility  means  a  facility— 

"(i)  operated  by  a  small  business  for  the 
care  of  enrollees,  at  least  30  percent  of 
whom  are  dependents  of  employees  of  such 
small  business, 

"(ii)  located  on  or  near  the  business  prem- 
ises of  such  small  business,  and 

"(iii)  which  is  accredited  or  licensed  to  op- 
erate as  a  child  care  facility  under  applica- 
ble State  and  local  laws  and  regulations. 

"(B)  Consortium  of  small  businesses.— 
In  the  case  of  a  facility  operated  by  more 
than  1  small  business,  such  facility  shall  be 
treated  as  a  qualified  child  care  facility  of 
each  small  business  with  respect  to  which 
the  requirements  of  subparagraph  (A)  are 
met  separately. 

"(3)  SitALL  BUSINESS.— The  term  small 
business'  means  any  person  who  employs 
less  than  50  full-time  employees  in  any  1 
pay  period. 

"(d)  Basis  Adjustments.— For  purposes  of 
this  subtitle,  if  a  credit  is  allowed  under  this 
section  for  any  expenditure  with  respect  to 
any  property,  the  increase  in  the  basis  of 
such  property  which  would  (but  for  this 
subsection)   result   from  such   expenditure 
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shall  be  reduced  by  the  amount  of  the  credit 
so  allowed. 

■(e)  No  Double  Benefit.— No  credit  or  de- 
duction under  any  other  provision  of  this 
chapter  shall  be  allowed  to  a  taxpayer  for 
the  taxable  year  for  any  expenditure  with 
respect  to  which  a  credit  is  allowed  under 
this  section  for  such  year. 

"(f)  Special  Aggregation  and  Allocation 
Rules.— For  purposes  of  this  section— 
"(1)  Aggregation  of  expenditures.— 
"(A)     Controlled     group     of     corpora- 
tions.—In  determining  the  amount  of  the 
credit  under  this  section— 

"(i)  all  members  of  the  same  controlled 
group  of  corporations  shall  be  treated  as  a 
single  taxpayer,  and 

"(ii)  the  credit  (if  any)  allowable  by  this 
section  to  each  such  member  shall  be  its 
proportionate  share  of  the  qualified  child 
care  expenses  giving  rise  to  the  credit. 

■(B)  Common  control.— Under  regulations 
prescribed  by  the  Secretary,  in  determining 
the  amount  of  the  credit  under  this  sec- 
tion- 
ed) all  trades  or  businesses  (whether  or 
not  incorporated)  which  are  under  common 
control  shall  be  treated  as  a  single  taxpayer 
and 

'■(ii)  the  credit  (if  any)  allowable  by  this 
section  to  each  such  person  shall  be  its  pro- 
portionate share  of  the  qualified  child  care 
expenses  giving  rise  to  the  credit. 
The  regulations  prescribed  under  this  sub- 
paragraph shall  be  based  on  principles  simi- 
lar to  the  principles  which  apply  in  the  case 
of  subparagraph  (A). 
"(2)  Allocations.— 

"(A)  Allocation  in  case  of  consortium  of 
SMALL  BUSINESSES.— In  the  case  of  a  consorti- 
um of  small  businesses  described  in  subsec- 
tion (c)(2)(B)  in  jointly  operating  a  qualified 
child  care  facility,  the  credit  allowable  by 
this  section  to  each  such  small  business 
shall  be  its  proportionate  share  of  the  quali- 
fied child  care  expenses  giving  rise  to  the 
credit. 

"(B)  Pass-thru  in  the  case  of  estates  and 
TRUSTS.— Under  regulations  prescribed  by 
the  Secretary,  rules  similar  to  the  rules  of 
subsection  (d)  of  section  52  shall  apply. 

"(C)  Allocation  in  the  case  of  partner- 
ships.—In  the  case  of  partnerships,  the 
credit  shall  be  allocated  among  partners 
under  regulations  prescribed  by  the  Secre- 
tary. 

'"(3)  Controlled  group  of  corporations.— 
The  term  controlled  group  of  corporations' 
has  the  same  meaning  given  to  such  term  by 
section  1563(a),  except  that— 

"(A)  more  than  50  percent'  shall  be  sub- 
stituted for  at  least  80  percent'  each  place 
it  appears  in  section  1563(a)(1).  and 

"(B)  the  determination  shall  be  made 
without  regard  to  subsections  (a)(4)  and 
(e)(3)(C)  of  section  1563. 

"(g)    Special    Rule    for    Pass-Thru    of 
Credit.— In  the  case  of  an  individual  who- 
'd) owns  an  interest  in  an  unincorporated 
trade  or  business, 

"(2)  is  a  partner  in  a  partnership, 
"(3)  is  a  beneficiary  of  an  estate  or  trust, 
or 

"(4)  is  a  shareholder  in  an  S  corporation, 
the  amount  allowable  under  subsection  (a) 
for  any  taxable  year  shall  not  exceed  an 
amount  (separately  computed  with  respect 
to  such  person's  interest  in  such  trade  or 
business  or  entity)  equal  to  the  amount  of 
tax  attributable  to  that  portion  of  a  per- 
son's taxable  income  which  is  allocable  or 
apportionable  to  the  person's  interest  in 
such  trade  or  business  or  entity. 


"(h)  Receipt  of  Child  Care  Project 
Grant.— A  small  business  is  not  eligible  for 
a  credit  under  this  section  for  a  taxable  year 
if  such  small  business  received  a  child  care 
project  grant  pursuant  to  section  1934  of 
the  Public  Health  Service  Act  during  such 
taxable  year.". 

(b)  Conforming  Amendments.— 

(1)  Section  38(b)  of  the  Internal  Revenue 
Code  of  1986  is  amended— 

(A)  by  striking  out  "plus"  at  the  end  of 
paragraph  (4), 

(B)  by  striking  out  the  period  at  the  end 
of  paragraph  (5),  and  inserting  in  lieu  there- 
of a  comma  and  "plus",  and 

(C)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(6)  the  qualified  child  care  facility  credit 
determined  under  section  43.". 

(2)  The  table  of  sections  for  subpart  D  of 
part  rv  of  subchapter  A  of  chapter  1  of  such 
Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  item: 

"Sec.  43.  Qualified  small  business-provided 
child  care  facility  credit. ". 

(c)  Effective  DATE.-The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31  of  the 
calendar  year  in  which  this  Act  is  enacted. 

SEC.  402.  CAFETERIA  PLANS  REQIIRED  TO  PRO- 
VIDE CHILD  CARE  OPTION. 

(a)  In  GENERAL.-Paragraph  (1)  of  section 
125(c)  of  the  Internal  Revenue  Code  of  1986 
(defining  cafeteria  plan)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
sentence: 

"A  plan  shall  not  be  treated  as  a  cafeteria 
plan  unless  it  provides  an  option  to  choose 
benefits  under  a  dependent  care  assistance 
program  (within  the  meaning  of  section 
129(d)).". 

(b)  Effective  Date.— The  amendment 
made  by  this  section  shall  apply  to  plan 
years  beginning  after  December  31  of  the 
calendar  year  in  which  this  Act  is  enacted. 

SEC.  403.  CHILD  AND  DEPENDENT  CARE  CREDIT 
COMPLETELY  PHASED  OIT  FOR  AD- 
JISTED      GROSS      INCOMES      ABOVE 

$93,500. 

(a)  In  General.— Paragraph  (2)  of  section 
21(a)  of  the  Internal  Revenue  Code  of  1986 
(relating  to  expenses  for  household  and  de- 
pendent care  services  necessary  for  gainful 
employment)  is  amended  to  read  as  follows: 

"(2)  Applicable  percentage  defined.— For 
purposes  of  paragraph  (1),  the  term  appli- 
cable percentage'  means  30  percent  reduced 
(but  not  below  0  percent)  by  the  sum  of— 

■■(A)  1  percentage  point  (but  no  more  than 
a  total  of  10  percentage  points)  for  each 
$2,000  (or  fraction  thereof)  by  which  the 
taxpayer's  adjusted  gross  income  for  the 
taxable  year  exceeds  $10,000,  plus 

'(B)  1  percentage  point  for  each  $1,500  (or 
fraction  thereof)  by  which  the  Uxpayer's 
adjusted  gross  income  for  the  taxable  year 
exceeds  $65,000.  ". 

(b)  Effective  DATE.-The  amendment 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31  of  the 
calendar  year  in  which  this  Act  is  enacted. 

SEC.  404.  REFUNDABLE  DEPENDENT  CARE  SERV- 
ICES TAX  CREDIT. 

(a)  In  General.— Part  IV  of  subchapter  A 
of  chapter  1  of  the  Internal  Revenue  Code 
of  1986  (relating  to  credits  against  tax)  is 
amended— 

(1)  by  redesignating  section  35  as  section 
36,  and 

(2)  by  redesignating  section  21  as  section 
35. 

(b)  Conforming  Amendments.— 
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(1)  Paragraph  (1)  of  section  35(a)  of  the 
Internal  Revenue  Code  of  1986  (relating  to 
allowance  of  credit),  as  redesignated  by  sub- 
section (a),  is  amended  by  striking  out 
"chapter"  and  inserting  in  lieu  thereof  'sub- 
title". 

(2)  Section  129  of  such  Code  (relating  to 
dependent  care  assistance  programs)  is 
amended— 

(A)  by  strilcing  out  "section  21(d)(2)"  in 
subsection  (b)(2)  and  inserting  in  lieu  there- 
of "section  35(d)(2)".  and 

(B)  by  striking  out  "section  21(b)(2)"  in 
subsection  (e)(1)  and  inserting  In  lieu  there- 
of "section  35(b)(2)". 

(3)  Subsection  (e)  of  section  213  of  such 
Code  (relating  to  deduction  for  medical, 
dental,  etc..  expenses)  is  amended  by  strik- 
ing out  "section  21"  and  inserting  in  lieu 
thereof  "section  35". 

(4)  Paragraph  (4)  of  section  6201(a)  of 
such  Code  (relating  to  assessment  author- 
ity) is  amended— 

(A)  by  striking  out  "or  section  32  (relating 
to  earned  income)"  and  inserting  in  lieu 
thereof  ",  section  32  (relating  to  earned 
income),  or  section  35  (relating  to  depend- 
ent care  services  credit)",  and 

(B)  by  striking  out  the  caption  and  insert- 
ing in  lieu  thereof  the  following: 

"(4)  Overstatement  of  certain  credits.— 

(5)  Section  6513  of  such  Code  (relating  to 
time  return  deemed  filed  and  tax  considered 
paid)  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(f)  Time  Tax  Is  Considered  Paid  for  De- 
pendent Care  Services  Credit.— For  pur- 
poses of  section  6511.  the  taxpayer  shall  be 
considered  as  paying  an  amount  of  tax  on 
the  last  day  prescribed  for  payment  of  the 
tax  (determined  without  regard  to  any  ex- 
tension of  time  and  without  regard  to  any 
election  to  pay  the  tax  in  installments) 
equal  to  so  much  of  the  credit  allowed  by 
section  35  (relating  to  dependent  care  serv- 
ices credit)  as  is  treated  under  section 
6401(b)  as  an  overpayment  of  tax.". 

(6)  Subsection  (d)  of  section  6611  of  such 
Code  is  amended  by  striking  out  the  caption 
and  inserting  in  lieu  thereof  the  following: 

"(d)  Advance  Payment  of  Tax,  Payment 
OF  Estimated  Tax.  Credit  for  Income  Tax 
Withholding,  and  Dependent  Care  Serv- 
ices Credit.—". 

(c)  Clerical  Amendments.— 

(1)  The  table  of  sections  for  subpart  A  of 
part  IV  of  subchapter  A  of  chapter  1  of  the 
Internal  Revenue  Code  of  1986  is  amended 
by  striking  out  the  item  relating  to  section 
21. 

(2)  The  table  of  sections  for  subpart  C  of 
such  part  IV  is  amended  by  striking  out  the 
item  relating  to  section  35  and  inserting  in 
lieu  thereof  the  following  new  items: 

"Sec.  35.  Expenses  for  household  and  de- 
pendent care  services  necessary 
for  gainful  employment. 

"Sec.  36.  Overpayments  of  tax.". 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31  of  the 
calendar  year  in  which  this  Act  is  enacted. 

SEC.  MS.  CHILDREN'S  TAX  CREDIT. 

(a)  In  General.— Subpart  C  of  part  IV  of 
subchapter  A  of  chapter  1  of  the  Internal 
Revenue  Code  of  1986,  as  amended  by  sec- 
tion 405,  is  further  amended  by  redesignat- 
ing section  36  as  section  37  and  by  inserting 
after  section  35  the  following  new  section: 

-SEC.  3*.  CHILDREN'S  TAX  CREDIT. 

"(a)  General  Rule.— In  the  case  of  an  in- 
dividual who  maintains  a  household  which 


includes  as  a  member  1  or  more  qualifying 
children,  there  is  allowed  as  a  credit  against 
the  tax  imposed  by  this  subtitle  for  the  tax- 
able year  an  amount  equal  to  the  child  care 
expenses  for  each  qualifying  child  for  the 
taxable  year. 

"(b)  Limitations.— 

"(1)  Child  care  expenses.— The  amount  of 
child  care  expenses  for  each  qualifying  child 
incurred  during  any  taxable  year  which  may 
be  taken  into  account  under  subsection  (a) 
shall  not  exceed  $750,  and  in  no  event  shall 
a  credit  be  taken  for  more  than  two  qualify- 
ing children  in  any  one  year. 

"(2)  Adjusted  gross  income  of  taxpay- 
er.— 

"(A)  In  general.- No  credit  shall  be  al- 
lowed under  subsection  (a)  with  respect  to 
any  taxpayer  whose  adjusted  gross  income 
for  the  taxable  year  exceeds  the  applicable 
amount. 

"(B)  Applicable  amount.— For  purposes  of 
subparagraph   (A),  the  applicable  amount 
shall  be  determined  in  accordance  with  the 
following  table: 
"In  the  case  of  any 

taxable  year 

beginning  in:  The  applicable 

amount  is: 

1989 $16,000 

1990 17.000 

1991 18.000 

1992 19.000 

1993 20,000. 

"(c)  Qualifying  Child.— For  purposes  of 
this  section,  the  term  'qualifying  child' 
means  any  individual— 

"(1)  who  is  a  dependent  (as  defined  in  sec- 
tion 152)  of  the  taxpayer. 

"(2)  who  is  a  child  (as  defined  in  section 
151(c)(3))  of  the  taxpayer,  and 

"(3)  who  has  not  attained  age  4  at  the 
close  of  the  calendar  year  in  which  the  tax- 
able year  of  the  taxpayer  begins. 

"(d)  Child  Care  Expenses.— 

"(1)  In  general.— The  term  'child  care  ex- 
penses' means  amounts  paid  for  the  care  of 
a  qualifying  child,  but  only  if  such  amounts 
are  incurred  to  enable  the  taxpayer  to  be 
gainfully  employed  for  any  period  for  which 
there  are  1  or  more  qualifying  children  with 
resf>ect  to  the  taxpayer.  Such  term  shall  not 
include  any  amount  paid  for  services  outside 
the  taxpayer's  household  at  a  camp  where 
the  qualifying  child  stays  overnight. 

"(2)  Dependent  care  outside  the  taxpay- 
ers household.— Child  care  expenses  de- 
scribed in  paragraph  (1)  that  are  incurred 
for  services  provided  outside  the  taxpayer's 
household  shall  be  taken  into  account  only 
if  such  services  comply  with  all  applicable 
laws  and  regulations  of  a  State  or  unit  of 
local  government. 

"(e)  Special  Rules.— For  purposes  of  this 
section— 

"(1)  Maintaining  household.— An  individ- 
ual shall  be  treated  as  maintaining  a  house- 
hold for  any  period  only  if  over  half  the 
cost  of  maintaining  the  household  for  such 
period  is  furnished  by  such  individual  (or,  if 
such  Individual  is  married  during  such 
period,  is  furnished  by  such  individual  and 
his  spouse). 

"(2)  Married  couples  must  file  joint 
return.— If  the  taxpayer  is  married  at  the 
close  of  the  taxable  year,  the  credit  shall  be 
allowed  under  subsection  (a)  only  if  the  tax- 
payer and  his  spouse  file  a  joint  return  for 
the  taxable  year. 

"(3)  Marital  status.— An  individual  legal- 
ly separated  from  his  spouse  under  a  decree 
of  divorce  or  of  separate  maintenance  shall 
not  be  considered  as  married. 


"(4)  Certain  married  individuals  living 

APART.— If— 

"(A)  an  individual  who  is  married  and  who 
files  a  separate  return— 

"(i)  maintains  as  his  home  a  household 
which  constitutes  for  more  than  one-half  of 
the  taxable  year  the  principal  place  of 
abode  of  a  qualifying  child,  and 

"(ii)  furnishes  over  half  of  the  cost  of 
maintaining  such  household  during  the  tax- 
able year,  and 

"(B)  during  the  last  6  months  of  such  tax- 
able year  such  individual's  spouse  is  not  a 
member  of  such  household, 
such  individual  shall  not  be  considered  as 
married. 

"(5)  Special  dependency  test  in  case  of 
divorced  parents,  etc— If  paragraph  (2)  or 
(4)  of  section  152(e)  applies  to  any  child 
with  respect  to  any  calendar  year,  in  the 
case  of  any  taxable  year  beginning  in  such 
calendar  year,  such  child  shall  be  treated  as 
a  qualifying  child  with  respect  to  the  custo- 
dial parent  (within  the  meaning  of  section 
152(e)(1)),  and  shall  not  be  treated  as  a 
qualifying  child  with  respect  to  the  noncus- 
todial parent. 

"(6)  Payments  to  related  individuals.— 
No  credit  shall  be  allowed  under  subsection 
(a)  for  any  amount  paid  by  the  taxpayer  to 
an  individual— 

"(A)  with  respect  to  whom,  for  the  taxable 
year,  a  deduction  under  section  151(c)  (re- 
lating to  deduction  for  personal  exemptions 
for  dependents)  is  allowable  either  to  the 
taxpayer  or  his  spouse,  or 

"(B)  who  is  a  child  of  the  taxpayer  (within 
the  meaning  of  section  151(c)(3))  who  has 
not  attained  the  age  of  19  at  the  close  of  the 
taxable  year. 

For  purposes  of  this  paragraph,  the  term 
taxable  year'  means  the  taxable  year  of  the 
taxpayer  in  which  the  service  is  performed. 

"(f)  No  Credit  Allowed  if  Dependent 
Care  Credit  Allowed.— No  credit  shall  be 
allowed  under  this  section  to  a  taxpayer  for 
the  taxable  year  if  a  credit  is  allowed  to 
such  taxpayer  under  section  35  for  such 
year.". 

(b)  Clerical  Amendment.— The  table  sec- 
tions for  subpart  C  of  part  IV  of  subchapter 
A  of  chapter  1  of  such  Code,  as  amended  by 
section  405.  is  further  amended  by  striking 
the  item  relating  to  section  36  and  inserting 
in  lieu  thereof  the  following  new  items: 

"Sec.  36.  Children's  tax  credit. 
"Sec.  37.  Overpayments  of  tax.". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31  of  the 
calendar  year  in  which  this  Act  is  enacted. 

TITLE  V— MISCELLANEOUS 

SEC.    501.    COMMUNITY    SERVICES    BLOCK    GRANT 
ACT. 

Section  674  of  the  Community  Services 
Block  Grant  Act  (42  U.S.C.  9903)  is  amend- 
ed- 

(1)  in  subsection  (a)(1)(A),  by  inserting  ". 
and  makes  the  grants  authorized  under  sub- 
section (b)(3)"  after  ••(b)(1)":  and 

(2)  in  subsection  (b),  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

••(3)  Of  the  amounts  appropriated  under 
section  672,  the  Secretary  shall  reserve 
$10,000,000  in  each  fiscal  year  to  make 
grants  to  States  that  fund  local  child  day 
care  projects  to  enable  such  States  to  im- 
prove the  provision  of  affordable  and  qual- 
ity child  care  services  within  such  State.  To 
receive  a  grant  under  this  paragraph,  a 
State  shall  comply  with  the  provisions  of 
this  Act.". 
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SEC.  502.  CHILD  CARE  UNDER  THE  COMMINITY  DE- 
VELOPMENT  BLOCK  GRANT  PRO- 
GRAM. 

Section  105(a)(8)  of  the  Housing  and  Com- 
munity Development  Act  of  1974  is  amend- 
ed— 

(1)  by  inserting  "(A)"  after  "except  that"- 
and 

(2)  by  inserting  before  the  semicolon  the 
following:  "(B)  an  additional  amount  of  any 
assistance  under  this  title  may  be  used  for 
child  care,  but  in  no  case  may  more  than  20 
percent  of  the  amount  of  assistance  under 
this  title  be  used  for  activities  under  this 
paragraph". 

SEC.  503.  FEDERAL  EMPLOYEE  CHILD  CARE  STl'DY. 

Not  later  than  90  days  after  the  date  of 
the  enactment  of  this  Act,  the  Director  of 
the  Office  of  Personnel  Management  shall 
conduct  a  study,  and  prepare  and  submit,  to 
the  appropriate  Committees  of  Congress,  a 
report  concerning— 

(1)  the  feasibility  of  offering  child  and 
adult  day  care  as  a  benefit  to  Federal  em- 
ployees through  health  insurance  plans 
under  chapter  89  of  title  5,  United  States 
Code: 

(2)  the  ability  of  health  insurance  provid- 
ers to  subcontract  the  management  of  child 
and  adult  care  facilities;  and 

(3)  the  approximate  cost  to  the  Federal 
Government,  to  Federal  employees,  and  to 
health  insurance  providers  of  offering  child 
and  adult  day  care  as  a  benefit  of  Federal 
employment. 
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SEC.   504.   STUDY   OF   FEDERAL   CHILD   CARE   EF- 
FORTS. 

(a)  Study.— The  Secretary  of  Health  and 
Human  Services,  in  conjunction  with  the 
heads  of  other  relevant  Federal  agencies 
and  departments,  shall  conduct  a  study  of 
all  child  care  programs  and  activities  that 
receive  assistance  from  the  Federal  govern- 
ment. 

(b)  REPORT.-Not  later  than  1  year  after 
the  date  of  enactment  of  this  Act.  the  Sec- 
retary of  Health  and  Human  Services  shall 
prepare  and  submit,  to  the  appropriate 
Committees  of  Congress,  a  report  based  on 
the  study  conducted  under  subsection  (a) 
that  shall  include— 

( 1 )  the  number  of  families  served  under 
child  care  programs  in  effect  on  the  date  of 
enactment  of  this  Act: 

(2)  recommendations  by  the  Secretary  to 
improve  the  operation  of  such  programs- 
and 

(3)  a  plan  for  the  coordination  of  all  Fed- 
eral child  care  efforts. 

SEC.  505.  SENSE  OF  THE  SENATE. 

It  is  the  sense  of  the  Senate  that  States 
should  be  required  to  assist  low  and  moder- 
ate income  families  in  finding  affordable 
and  quality  child  care  services. 


By  Mr.  HELMS  (for  himself,  Mr. 
Shelby,  Mr.  Specter,  Mr. 
Kerry,  Mr.  Lugar,  Mr.  DeCon- 
ciNi,  Mr.  Dole,  Mr.  Weicker. 
Mr.  Thurmond,  Mr.  Bond,  Mr. 
BuRDicK,  Mr.  ExoN,  Mr. 
DURENBERGER,  Mr.  Inouye,  Mr. 
Chafee,  Mr.  Levin,  Mr.  San- 
ford,  Mr.  Wilson,  Mr.  Moyni- 
han.  Mr.  McCain,  Mr.  Pres- 
SLER,  Mr.  Hollings,  Mr.  Pell. 
Mr.  Heflin,  Mr.  Pryor,  Mr. 
Stennis,  anci  Mr.  Humphrey): 
S.J.  Res.  364.  Joint  resolution  to  des- 
ignate the  week  of  October  2  through 
October  8,  1988.  as  "National  Paralysis 


NATIONAL  PARALYSIS  AWARENESS  WEEK 

Mr.  HELMS.  Mr.  President,  today  I 
am  offering  a  joint  resolution  desig- 
nating the  week  of  October  2.  1988.  as 
"National  Paralysis  Awareness 
Week"— and  I  know  that  those  Sena- 
tors who  haven't  yet  agreed  to  cospon- 
sor  it  will  want  to  do  so  shortly. 

Mr.  President,  each  year  there  are 
more  than  14.000  spinal  cord  injuries, 
the  leading  cause  of  which  is  automo- 
bile accidents.  The  average  age  of  indi- 
viduals receiving  a  spinal  cord  injury  is 
19.  and  young  males  are  the  victims  of 
80  percent  of  all  injuries. 

In  1985,  a  former  all-pro  Miami  Dol- 
phin, and  a  personal  friend  of  many 
Senators.  Nick  Buoniconti.  introduced 
me  to  the  Miami  Project  to  Cure  Pa- 
ralysis. The  Miami  Project  is  the  larg- 
est, most  comprehensive  and  advanced 
center  in  the  world  committed  to  find- 
ing a  cure  for  paralysis. 

The  project's  two  scientific  compo- 
nents, basic  research  and  applied  re- 
search, having  received  international 
recognition,  comprise  a  significant 
part  of  this  exceptional  operation.  The 
basic  research  component  consists  of  a 
team  representing  all  major  areas  in 
the  study  of  the  central  nervous 
system.  Each  of  the  team's  members 
bring  their  own  expertise  to  develop 
novel  approaches  to  the  treatment  of 
spinal  cord  trauma  and  other  central 
nervous  system  disorders. 

The  applied  research  component 
consists  of  a  leading  group  of  scientists 
devoted  to  the  care  and  rehabilitation 
of  paralyzed  patients. 

The  scientific  components  are  ac- 
tively supported  by  the  Miami 
Project's  fundraising  and  special 
events  unit  and  a  strong  board  of  di- 
rectors. Key  fundraising  events  are 
hosted  nationwide  on  an  ongoing 
basis,  one  of  which  is  "The  Annual 
Great  Sports  Legends  Dinner,"  to  be 
held  on  October  4.  1988,  in  New  York 
City.  To  heighten  awareness  of  the 
need  to  find  a  cure  for  paralysis,  an 
aggressive  public  relations  and  media 
campaign  have  been  initiated  by  folks 
associated  with  the  project. 

Mr.  President,  there's  a  touching 
story  involving  Nick  Buoniconti's  son. 
Marc.  In  1985.  while  playing  in  a  col- 
lege football  game,  Marc  dislocated  his 
neck  and  suffered  a  complete  lesion  of 
the  spinal  cord,  leaving  him  paralyzed 
from  the  chest  down. 

Mr.  President.  I  ask  that  the  article, 
"three  in  a  half -million,"  which  ap- 
peared in  the  The  Kansas  City  Times 
on  January  25.  be  printed  in  the 
Record  at  this  point.  Then  I  will 
resume  my  comments. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 


[From  the  Kansas  City  Times.  Jan.  25. 
1988] 

3  IN  A  Half-Million— Marc  Buoniconti 
Transforms  his  Paralysis  Into  Beacon 
OF  Hope  and  Support  for  Others 

(By  Kent  Pulliam) 
Miami.— Blinking  his  eyes  repeatedly,  he 
barely  managed  to  stem  the  tears.  "I  know 
exactly  what  he  is  going  through."  Marc 
Buoniconti  said,  shrugging  his  shoulders  as 
he  does  whenever  he  talks.  "It's  so  hard. 
".  .  .  It's  so  hard." 

Garrett  Conrad  sat  immobile  in  a  wheel- 
chair not  15  feet  away  on  the  other  side  of 
the  door  paralyzed  from  the  neck  down.  His 
head  was  held  in  place  by  a  metal  brace.  A 
trachea  tube  ran  through  his  neck  and 
down  his  esophagus,  enabling  a  ventilator  to 
breathe  for  him.  He  spoke  in  a  coarse  whis- 
per barely  audible  3  feet  away,  but  his  eyes 
said  worlds  about  the  frustration  of  being 
confined  to  a  world  no  larger  than  the  20- 
by-20-foot  hospital  room. 

It  was  only  two  years  ago  Buoniconti  lived 
this  hell  himself.  Bed  No.  1  just  down  the 
hall  was  his  home  for  five  months.  He,  too, 
was  paralyzed  from  his  neck  down  after  suf- 
fering a  broken  neck  during  a  football  game 
his  sophomore  year  at  The  Citadel. 
He  still  is. 

■I  have  something  to  offer  to  the  people 
over  here."  said  Buoniconti.  who  in  the  two 
years  since  his  injury  has  fought  his  way  off 
a  ventilator  and  is  living  as  normal  a  life  as 
possible  for  someone  whose  arms  and  legs 
lay  limp  and  useless. 

"They  know  I  went  through  the  same 
things  they  are.  So  I  guess  they  feel  more 
comfortable. 

"People  can  say:  Oh.  I  understand  how 
you  are  feeling.'  Well,  bull!  You  don't  under- 
stand what  I  am  feeling  or  going  through. 

"But  they  know  I  understand.  Its  kind  of 
a  camaraderie.  That's  bad.  You  don't  want 
to  be  comrades  in  paralysis,  but  it's  a  family 
situation.  Its  like  growing  together." 

On  the  morning  of  Oct.  26.  1985.  Marc 
Buoniconti  dressed  himself,  fed  himself 
breakfast.  It  was  the  last  time  he  did  either 
for  himself. 

Just  over  12  hours  later,  as  Herman 
Jacobs  tried  to  convert  a  third-and-1  situa- 
tion for  East  Tennessee  State.  Buoniconti 
came  face  to  face  with  tragedy.  Jacobs  ran 
to  his  right,  was  hit  in  the  backfield.  lost  his 
balance  and  dived  forward.  At  the  same 
time  Buoniconti.  playing  middle  linebacker, 
shoved  the  center  away,  pursued  Jacobs  left 
and  hit  him,  helmet  on  Jacob's  left  hip. 

The  impact  snapped  the  second  and  third 
cervical  vertebrae,  a  broken  neck. 

The  young  man  who  looked  back  at  him 
from  the  mirror  that  morning,  a  picture  of 
health,  had  become  another  statistic  among 
the  half-million  Americans  who  have  suf- 
fered spinal-cord  injuries. 

Another  10,000  to  12,000  suffer  similar  in- 
juries every  year.  Most  sustain  those  inju- 
ries in  automobile  accidents.  In  some  areas 
of  the  country,  diving  produces  almost  as 
many  of  these  types  of  injuries.  Many  who 
suffer  spinal-cord  injuries  are  active  youth 
with  their  lives  ahead  of  them. 
Buoniconti  fit  the  profile  perfectly. 
"I  knew  I  had  broken  my  neck  "  Buoni- 
conti told  interviewers  a  year  after  his 
injury.  "But  I  felt  no  pain.  I  remember  lying 
there  for  what  seemed  like  forever.  Our 
trainer,  Andy  Clawson,  came  over.  He  saw 
that  my  legs  were  floppy  and  all  twisted.  He 
looked  at  me  with  eyes  as  big  as  golf  balls. 
"He  knew  I  was  breathing  just  enough  to 
keep  alive,  gasping.  Because  I  had  broken 
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my  neck  at  the  third  cervical  vertebra,  I  ini- 
tially lost  the  use  of  my  phrenic  nerves,  the 
ones  that  control  the  diaphragntn.  I  had  so 
little  breath  that  I  couldn't  make  any  vocal 
sounds.  I  felt  like  I  was  suffocating. " 

Buoniconti  is  adapting  as  well  as  he  can. 
He  is  tanned,  athletically  minded. 

He  lives  at  his  parents  newly  purchased 
home  in  Coral  Gables,  Fla.  It  was  remodeled 
into  a  duplex,  so  he  has  living  quarters  on 
one  side.  His  wing  of  the  house  has  a  kitch- 
en and  separate  entrances.  He  has  five  full- 
time  nurses,  each  of  whom  works  a  12-hour 
shift.  He  is  attending  classes  at  the  Univer- 
sity of  Miami,  majoring  in  psychology.  He 
was  on  the  dean's  list  one  semester  and  now 
carries  about  a  3.0  grade  average. 

He  is  the  national  spokesman  for  the 
Miami  Project  to  Cure  Paralysis,  traveling 
around  the  country  to  appear  at  fund-rais- 
ing events  such  as  the  Great  Legends  of 
Sports  dinner  in  New  York.  Recently  he  was 
in  Dallas  for  the  national  collegiate  flag- 
football  championships,  a  benefit  for  the 
Miami  Project. 

He  has  had  opportunities  and  help  many 
quadriplegics  are  not  offered.  He  started 
from  a  similar  proving  ground,  his  being  the 
eighth  floor  of  Jackson  Memorial  Hospital. 
It  is  the  neurosurgical  floor.  It  is  not  fun. 

"When  I  got  there  I  couldn't  breath, "  said 
Buoniconti.  A  ventilator  did  that  for  him. 
The  trachea  tube  down  his  throat  prevented 
him  from  speaking:  he  communicated  with 
his  eyes  only.  After  two  months  he  could 
speak  in  a  whisper  only  with  the  aid  of  a 
machine  that  forced  air  across  his  vocal 
cords. 

"When  I  first  got  hurt  I  felt  sorry  for 
myself."  Buoniconti  said.  'I  was  asking, 
"Why  me?"  Once  I  started  getting  off  the 
ventilator  everything  got  much  better." 

There  is  a  love-hate  relationship  between 
the  quadriplegic  and  the  ventilator.  With- 
out it,  Buoniconti  never  would  have  lived. 
Even  as  it  pumped  life  into  him,  he  feared  it 
would  be  the  instrument  of  his  death. 

"It's  breathing  for  you,  but  you  are  scared 
of  it,"  Buoniconti  said,  ""you  know  if  there 
is  a  malfunction  you  will  die.  E\'en  though 
you  need  it,  you  hate  it. 

"You  actually  have  to  suffocate  yourself 
to  force  your  way  off  the  ventilator.  That's 
the  only  way  to  do  it.  You  can't  breathe. 
You  can't  talk.  You  can't  do  anything.  But 
you  know  you  have  to  get  off  it. 

"I  would  pull  it  off  for  one  minute  and  try 
to  breathe.  You  are  shoulder  shrugging, 
gasping,  doing  everything  you  can  to  force 
air  down  into  your  lungs.  But  that  one 
minute  led  to  three,  and  that  led  to  five. 
Then  I  was  finally  off  all  day. 

"I  didn't  sleep  for  two  or  three  days  be- 
cause I  was  so  scared  that  I  wouldn't  be  able 
to  breathe.  I  got  a  lot  of  headaches  because 
of  oxygen  starvation.  I  had  almost  three 
months  of  those  headaches." 

Now  when  he  returns  to  the  hospital,  he  is 
fawned  over  by  the  nurses. 

"These  are  the  people  who  got  me  going,  " 
he  said.  "They  are  the  ones  who  saved  my 
life,  got  me  over  the  hard  part.  When  I 
come  back,  I  guess  it's  a  feeling  of  accom- 
plishment. 

"A  lot  of  nurses,  especially  when  dealing 
with  intensive-care  units,  never  see  the  end 
results.  They  (patients)  come  up  with  all 
sorts  of  problems:  the  nurses  get  them 
stable  and  then  send  them  away,  to  the 
floor  or  other  parts  of  the  hospital.  They 
never  see  them  again.  So  when  I  come 
back.  .  . 

The  play  that  so  changed  Buoniconti's  life 
is  now  hedged  in  ifs. 


"It  was  weird  how  it  happened."  Buoni- 
conti said.  "(Jacobs)  got  tripped  up  at  a  cer- 
tain point  in  time.  I  was  already  coming. 
There  are  a  lot  of  ifs. 

"If  ...  he  hadn't  gotten  tripped.  If ...  he 
hadn't  flown  into  the  air.  If  ...  I  had  pur- 
sued it  quicker.  If  ...  I  had  gotten  cut 
(blocked)  I  wouldn't  have  been  in  on  the 
tackle." 

After  lying  on  the  field  for  nearly  30  min- 
utes while  his  uniform  was  cut  from  his 
body  and  his  neck  stabilized,  Buoniconti  was 
put  on  a  stretcher.  His  head  was  taped  to 
the  stretcher,  and  sandbags  were  placed 
alongside  it  to  prevent  movement  as  he  took 
the  15-minute  drive  to  the  hospital. 

Buoniconti  said  It  no  longer  bothers  him 
to  watch  a  videotape  of  the  play,  that  he 
doesn't  mind  talking  about  It.  He  still  fol- 
lows football  avidly,  attending  Miami  and 
Dolphins  games. 

"Actually.  I  follow  it  more  now. "  Buoni- 
conti said.  "But  when  there  is  a  good  hit.  a 
real  hard  hit.  now  I  have  a  tendency  to  look 
and  see  what  is  going  on.  When  someone  is 
down  I  look  to  see  what  they  are  doing. 

"'The  other  day  some  guy  was  knocked  un- 
conscious. He  didn't  move  for  a  while.  They 
took  him  off  the  field  and  later  on  said  it 
was  a  concussion,  not  a  neck  problem.  But  I 
was  concerned." 

Buoniconti  will  not  regain  the  use  of  his 
arms  and  legs.  Medical  science  has  not 
found  a  way  to  repair  spinal-cord  damage. 
He  hopes  the  Miami  Project  will  make  a 
breakthrough  in  its  research  for  a  cure.  He 
wants  to  be  ready. 

That's  why  twice  a  week  he  comes  to  Jack- 
son for  a  half-hour  workout  on  an  P.E.S.  bi- 
cycle he  donated  to  the  rehabilitation 
center. 

During  his  workouts  on  the  bike,  elec- 
trodes attached  to  his  legs  are  fired  in  se- 
quence by  a  computer.  Those  electric  shocks 
(about  46  milliamps)  send  signals  to  the 
muscles  in  his  leg  to  pedal  the  bicycle. 

■"It  was  good  for  my  self-image."  Buoni- 
conti said.  ""You  could  see  your  legs  start 
from  toothpicks  and  see  them  grow.  There's 
a  feeling  of  physical  accomplishment." 

As  his  legs  regained  muscle  tone.  Buoni- 
conti began  wearing  shorts.  He  is  confident 
in  the  way  he  looks  once  again,  and  the  ex- 
ercise has  contributed  to  better  health  by 
increasing  his  lung  capacity. 

"The  more  I  can  do.  the  quicker  I  can  get 
out  of  the  chair."  he  said. 

The  wheelchair  is  controlled  by  so-called 
"slp-and-puff"  technology.  A  puff  of  air  into 
the  mouthpiece  directly  In  front  of  his  face 
and  he  goes  forward.  A  sip  for  reverse. 
Gentle  puffs  to  left  and  right  control  direc- 
tions. 

Those  are  the  good  things.  The  remainder 
of  his  day  he  faces  more  obstacles  than 
most  can  imagine. 

As  he  negotiated  the  two-block  distance 
between  the  rehabilitation  center  and  the 
main  entrance  to  the  hospital.  Buoniconti 
drove  his  wheelchair  directly  down  the 
middle  of  a  busy  street.  Unable  to  balance 
himself  with  his  arms,  the  crown  of  the 
street  was  the  only  place  level  enough  for 
him  to  guide  the  chair  and  allow  his  body  to 
remain  upright.  As  he  approached  the  hos- 
pital entrance,  he  asked  his  nurse  to  prop 
him  back  up.  The  sidewalk  slanted  several 
inches,  and  he  was  falling  out  of  his  chair. 

He  has  friends  take  notes  for  him  during 
classes  at  the  University  of  Miami,  provid- 
ing them  carbon  paper.  Someone  else  must 
help  turn  the  pages  of  the  book  he  is  read- 
ing or  the  notes  he  is  studying. 

"I  took  a  recorder  last  year,"'  Buoniconti 
said  of  his  lecture  courses.  "'But  one  lecture 


already  puts  you  to  sleep.  Why  listen  to  it 
again?  It  was  better  than  taking  sleeping 
pills.  Now  I  usually  get  two  or  three  series 
of  notes  from  different  people  and  compare 
them  back  and  forth. 

""I  have  a  stand  to  read,  but  someone  has 
to  turn  the  page.  There  is  something  called 
a  mouth  stick  that  you  keep  in  your  mouth 
and  you  can  turn  pages.  But  you  keep  It  in 
your  mouth  for  about  an  hour  and  you  start 
drooling.  They  do  have  an  electric  page 
turner,  one  of  those  sip  and  puff  page  turn- 
ers. I'm  going  to  look  into  that  and  see  how 
that  will  do. " 

He  changed  his  major  at  The  Citadel  from 
business  to  psychology. 

"I  started  back  in  business  at  the  Universi- 
ty of  Miami."  Buoniconti  said.  "But  business 
is  really  hard  without  the  use  of  your 
hands.  You  have  to  do  a  lot  of  mathematics, 
a  lot  of  statistics.  I  feel  psychology  has  a  lot 
to  offer  me." 

He  dates  but  has  no  serious  girlfriend:  "I 
can't  help  it.  I'm  in  love  with  about  40  girls 
right  now.  It's  awful  tough. " 

He  travels.  He  spent  Thanksgiving  week- 
end in  Dallas  at  the  benefit  flag-football 
game.  There,  he  did  what  any  other  21 -year- 
old  might. 

"We  went  to  the  Hard  Rock  Cafe, "  Buoni- 
conti said,  smiling.  "Thats  where  I  met  this 
former  Dallas  Cowboys  cheerleader.  She 
was  blond.  She  said  she  wanted  to  go  to  the 
game,  so  I  gave  her  my  phone  number  at 
the  hotel,  thinking  that  was  the  last  I  would 
ever  hear  of  her.  She  called  the  next  day. 

"Then  we  went  to  Billy  Bob's.  That  place 
is  so  huge  they  have  three  bands  going  at 
the  same  time." 

He  has  a  lift-equipped  van  with  a  person- 
alized license  plate  on  the  front:  TLXi 
WALK. "  He  meets  new  people  easily,  put- 
ting them  at  ease  almost  immediately.  He 
does  not  mind  being  touched  when  intro- 
duced. 

"When  I  see  my  friends,  they  come  up  to 
me  and  will  put  their  hands  on  my  hands." 
Buoniconti  said.  "Some  of  my  close  friends 
will  give  me  head  butts  and  say.  "How  are 
you  doing?"  A  lot  of  people  put  out  their 
hand  to  shake  my  hand.  I  just  say  you  have 
to  give  it  to  me." 

He  remains  in  a  wheelchair,  paralyzed. 

Mr.  HELMS.  While  attending  classes 
at  the  University  of  Miami  to  earn  a 
degree  in  psychology.  Marc  is  exceed- 
ingly active  in  serving  as  the  national 
spokeman  for  the  Miami  project.  He  is 
an  outstanding  young  man,  and  I  am 
enormously  proud  of  him, 

Mr.  President,  I  hope  this  resolution 
will  increase  the  awareness  of  the  seri- 
ousness of  spinal  cord  injuries,  and 
will  help  focus  attention  on  the  dra- 
matic advancements  made  by  the 
Miami  project  in  its  efforts  to  find  a 
cure  for  paralysis.  I  urge  all  Senators 
to  join  in  supporting  this  splendid 
effort. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  my  joint  resolu- 
tion be  printed  in  the  Record  at  the 
conclusion  of  my  rewards. 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  Record  as  follows: 

S.J.  Res.  364 
Whereas    between    250,000    and    500,000 
men,  women,  and  children  are  currently  vic- 
tims of  paralysis: 
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Whereas  10,000  to  12.000  Americans  expe- 
rience traumatic  injuries  to  the  spinal  cord 
each  year; 

Whereas  scientists  and  physicians  world- 
wide are  joining  in  the  fight  to  find  a  cure 
for  paralysis; 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  Amenca 
in  Congress  assembled.  That  the  week  of 
October  2  through  October  8,  1988,  is  desig- 
nated as  "National  Paralysis  Awareness 
Week",  and  the  President  is  authorized  and 
requested  to  issue  a  proclamation  calling 
upon  the  people  of  the  United  States  to  ob- 
serve such  week  with  appropriate  ceremo- 
nies and  activities. 


By  Mr.  GARN  (for  himself,  Mr. 
Adams,  Mr.  Boren,  Mr.  Brad- 
lev,  Mr.  Bumpers,  Mr.  Conrad, 
Mr.  DeConcini,  Mr.  Dixon,  Mr. 
DoDD,  Mr.  ExoN,  Mr.  Fowler, 
Mr.  Glenn,  Mr.  Gore,  Mr. 
Graham,  Mr.  Heflin,  Mr.  Rol- 
lings, Mr.  INOUYE,  Mr.  John- 
ston, Mr.  Kennedy,  Mr.  Levin, 
Mr.  Matsunaga,  Ms.  Mikulski, 
Mr.  Mitchell,  Mr.  Moynihan, 
Mr.  Pell,  Mr.  Pryor,  Mr. 
RiEGLE,  Mr.  Rockefeller.  Mr. 
Sarbanes,  Mr.  Wirth,  Mr. 
Bond,  Mr.  Cochran,  Mr. 
D'Amato,  Mr.  Danforth,  Mr. 
Dole,  Mr.  Domenici,  Mr. 
Durenberger,  Mr.  EJvans,  Mr. 
Grassley,  Mr.  Hatch,  Mr. 
Hecht,  Mr.  Humphrey,  Mr. 
LuGAR,      Mr.      McCain,      Mr. 

McCLURE,       Mr.       MURKOWSKI, 

Mr.    Packwood,    Mr.    Quayle, 
Mr.    Rudman,    Mr.    Stafford, 
Mr.  Stevens,  Mr.  Symms,  Mr. 
Thurmond,   Mr.   Warner,   and 
Mr.  Wilson): 
S.J.  Res.  365.  Joint  resolution  to  des- 
ignate January  28,  1988,  as  "National 
Challenger  Center  Day"  to  honor  the 
crew  of  the  space  shuttle  Challenger, 
to  the  Committee  on  the  Judiciary. 

NATIONAL  CHALLENGER  CENTER  DAY 

•  Mr.  GARN.  Mr.  President,  for  the 
past  2  years  I  have  had  the  pleasure  of 
sponsoring,  with  my  friend  and  col- 
league, John  Glenn,  legislation 
designating  January  28  as  National 
Challenger  Center  Day.  Each  year  we 
have  had  great  response  from  our  col- 
leagues and  their  staffs  indicating 
wide  support  for  this  effort  and  I'd 
like  to  thank  them  again  for  their 
help. 

The  resolution  I  am  introducing 
today  will  mark  January  28,  1989,  as 
National  Challenger  Center  Day. 
Fifty-three  original  cosponsors  are 
joining  Senator  Glenn  and  me  in  this 
effort.  In  addition.  Congressman  Jack 
Brooks  is  introducing  a  companion 
bill  in  the  House  of  Representatives 
today. 

You  all  know  the  story  of  the  Chal- 
lenger Center,  the  space  education 
center  that  acts  as  a  living  memorial 
to  the  astronauts  who  flew  the  space 
shuttle  Challenger  on  her  last  mission. 
You  know  that  the  families  of  the 
crew    members   picked   this    learning 


center  not  just  to  be  a  memorial,  but 
to  further  the  dreams  of  their  loved 
ones. 

What  you  may  not  know  is  how  well 
the  plans  and  programs  for  the  center 
are  progressing.  The  center  has  made 
significant  strides  in  establishing  a 
Washington  headquarters,  as  well  as 
regional  mission  sites  and  affiliated 
museums  across  the  country.  The  first 
center  in  Houston  is  already  well  un- 
derway. Students  are  being  trained 
right  now  in  a  prototype  lesson 
project,  and  simulated  flights  at  the 
Houston  affiliate  are  scheduled  to 
begin  this  month.  Final  selection  of 
the  headquarters  site  here  in  the 
Washington  area  will  take  place  in  the 
next  few  months.  On  top  of  that,  the 
Challenger  Center  now  has  a  teaching 
membership  of  over  300. 

I  am  sure  that  Dick  Scobee,  Mike 
Smith,  Ron  McNair,  Ellison  Onizuka, 
Judy  Resnik,  Greg  Jarvis,  and  Christa 
McAuliffe  would  be  pleased  with  the 
progress  of  the  center.  They  would 
know  that  they  are  not  forgotten.  To 
date,  over  20,000  individuals  have  con- 
tributed in  excess  of  $3.5  million  to 
the  center,  and  the  families  and 
friends  of  the  Challenger  Center  have 
traveled  thousands  of  miles  to  commu- 
nicate the  purpose  of  the  center  and 
to  gather  valuable  support  for  its  pro- 
grams. 

The  passage  of  this  resolution  will 
supplement  these  efforts  by  once 
again  focusing  public  attention  on  the 
living  memorial  that  the  Challenger 
Center  is.  It  will  also  demonstrate  our 
support  for  NASA  and  our  recognition 
of  the  bravery  and  patriotism  of  the 
men  and  women  in  the  Space  Pro- 
gram. 

Mr.  President,  I  ask  that  a  copy  of 
the  bill  appear  following  my  remarks 
and  I  look  forward  to  the  early  consid- 
eration and  passage  of  this  resolution. 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.J.  Res.  365 

Whereas  the  crew  of  the  space  shuttle 
Challenger  was  dedicated  to  stimulating  the 
interest  of  American  children  in  space  flight 
and  science  generally: 

Whereas  the  members  of  the  Challenger 
crew  gave  their  lives  trying  to  benefit  the 
education  of  American  children; 

Whereas  a  fitting  tribute  to  that  effort 
and  to  the  sacrifice  of  the  Challenger  crew 
and  their  families  is  needed: 

Whereas  an  appropriate  form  for  such  a 
tribute  would  be  to  expand  educational  op- 
portunities in  science  by  the  creation  of  a 
center  that  will  offer  children  and  teachers 
activities  and  information  derived  from 
American  space  research:  and 

Whereas  the  Challenger  Center  is  the 
only  institution  expressly  established  by  the 
immediate  families  of  the  crew  of  the  Chal- 
lenger for  the  above-named  purposes,  and  is 
intended  to  be  the  living  expression  of  the 
Nations  commemoration  of  the  Challenger 
crew:  Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  January  28, 


1989,  is  designated  as  "National  Challenger 
Center  Day"  and  the  President  is  author- 
ized and  requested  to  issue  a  proclamation 
calling  on  the  people  of  the  United  States  to 
observe  such  day— 

( 1)  by  resolving  that  in  the  course  of  their 
regular  activities  the  people  of  the  United 
States  will  remember  both  the  Challenger 
astronauts  who  died  while  serving  their 
country,  and  the  importance  of  the  Chal- 
lenger Center  in  honoring  the  accomplish- 
ments of  the  Challenger  crew  by  continuing 
their  goal  of  the  expansion  of  interest  and 
ability  in  space  and  science  education;  and 

(2)  with  other  appropriate  ceremonies  and 
activities.* 


By  Mr.  CRANSTON: 
S.J.  Res.  366.  Joint  resolution  desig- 
nating September  24,  1988.  as  "Nation- 
al Integrity  Day";  to  the  Committee 
on  the  Judiciary. 

NATIONAL  integrity  DAY 

Mr.  CRANSTON.  Mr  President,  at 
the  request  of  seven  California 
mayors,  among  others,  I  rise  to  intro- 
duce this  Resolution,  Senate  Joint 
Resolution  366,  which  will  proclaim 
September  24  "National  Integrity 
Day."  The  recognition  of  this  date 
began  in  California  in  1983  and  has  re- 
sulted in  the  official  celebration  of 
September  24  as  Integrity  Day  in  46 
other  States  as  well  as  in  over  200 
cities.  Given  the  current  participation 
of  States  and  cities  in  recognizing  this 
day,  I  believe  it  is  appropriate  that  our 
National  Government  take  the  next 
step  and  declare  a  national  day  com- 
memorating integrity. 

In  States,  cities,  and  towns  in  which 
Integrity  Day  is  celebrated,  citizens  set 
up  volunteer  committees  dedicated  to 
public  service,  educational,  athletic, 
cultural,  and  entertainment  events. 
Public  service  feeding  projects,  com- 
munity clean-up  projects,  hospital  and 
institutional  visits,  essay  contests  in 
schools,  and  fundraising  drives  on 
behalf  of  local  charities  are  just  a  few 
of  the  ways  individuals  and  organiza- 
tions have  found  to  celebrate  and  im- 
plement the  theme  of  personal  integri- 
ty. 

Mr.  President,  I  have  received  letters 
from  a  number  of  city  mayors,  and 
also  the  Governor  of  Arizona,  express- 
ing support  for  a  National  Integrity 
Day.  I  ask  unanimous  consent  that 
these  letters  be  printed  in  the  Record 
at  the  conclusion  of  my  remarks. 

In  conclusion,  Mr.  President,  I  be- 
lieve the  grassroots  effort  to  com- 
memorate integrity  deserves  our  atten- 
tion and  support.  Recognition  of  Sep- 
tember 24  as  National  Integrity  Day 
will  encourage  the  efforts  of  individ- 
uals and  groups  who  promote  the  prin- 
ciples of  understanding,  truth,  cour- 
age, and  integrity.  Companion  legisla- 
tion is  being  introduced  by  Congress- 
man Mel  Levine,  and  I  urge  my  col- 
leagues to  support  this  resolution. 

I  ask  unanimous  consent  that  the 
text  of  the  resolution  be  printed  in  the 
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Record  at  the  conclusion  of  my  re- 
marks. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.J.  Res.  366 

Whereas,  as  part  of  the  global  community, 
we  recognize  that  manliind  is  faced  with  nu- 
merous challenges  and  unparalleled  oppor- 
tunities as  we  enter  the  21st  century,  and 

Whereas,  our  nations  founding  fathers 
were  men  of  great  conviction  and  personal 
Integrity:  special  qualities  that  require  com- 
mitment, awareness  and  courage;  and 

Whereas,  individual  commitment  to  per- 
sonal integrity  is  Important  in  the  promo- 
tion of  world  cooperation  and  understand- 
ing: and 

Whereas,  the  people  of  the  United  SUtes 
are  dedicated  to  this  effort  and  acknowledge 
that  positive  growth  begins  with  each  indi- 
vidual and  his  or  her  commitment  to  per- 
sonal integrity  and  to  excellence  in  all  as- 
pects of  life:  Now,  therefore  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  StaUs  of  America 
in  Congress  assembled.  That  September  24, 
1988,  is  designated  "National  Integrity 
Day",  and  the  President  is  authorized  and 
requested  to  issue  a  proclamation  calling 
upon  the  people  of  the  United  States  to  ob- 
serve that  day  with  appropriate  programs, 
ceremonies,  and  activities. 

City  of  Pasadena, 
Pasadena,  CA,  August  3,  1988. 
Hon.  AiAN  Cranston. 
112  Hart  Senate  Office  Building, 
Washington,  DC. 

Dear  Senator  Cranston:  I  am  writing  to 
you  to  ask  your  consideration  in  bringing 
before  the  Senate  House,  a  resolution  which 
will  declare  a  national  Day  of  Integrity.  It 
is,  I  think,  an  important  initiative,  especial- 
ly at  this  time  in  our  history  when  some  of 
our  most  important  human  values  are  being 
challenged. 

This  is  an  initiative  which  began  in  Cali- 
fornia in  1983  and  has  resulted  in  the  offi- 
cial celebration  of  September  24th  as  Integ- 
rity Day  in  46  other  states  as  well  as  in  hun- 
dreds of  cities  and  towns  across  the  country. 
It  seems  logical  then  that  our  national  gov- 
ernment take  the  next  step  and  declare  a 
national  day  in  which  individuals  and 
groups  can  focus  their  efforU  toward  pro- 
moting those  levels  of  understanding,  truth, 
courage  and  concern  for  others,  thus 
making  the  practice  of  personal  integrity. 

I  urge  your  consideration  of  this  resolu- 
tion. 

Sincerely  yours, 

William  E.  Thomson,  Jr., 

Mayor. 

City  or  Compton, 
Compton,  CA.  August  4,  1988. 
Hon.  Alan  Cranston. 
U.S.  Senate, 
Wcishington,  DC. 

Dear  Senator  Cranston:  Your  coopera- 
tion and  support  is  very  much  needed  in 
bnnging  before  the  House  and  the  Senate  a 
resolution  which  will  declare  a  national 
"Day  of  Integrity".  It  is,  I  believe,  a  most 
important  initiative  because  it  brings  to  our 
attention  the  real  and  valuable  nature  of  in- 
tegrity, a  special  concern  to  many  people 
during  this  time  in  our  history  when  some 
of  our  most  important  human  values  are 
being  challenged. 

.JP^  initiative  began  here  in  California  in 
1983. 1  am  told  that  it  has  resulted  in  the  of- 
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ficial  annual  celebration  of  "Integrity  Day" 
on  September  24th  in  46  other  states  as 
well.  Since  this  celebration  is  held  in  hun- 
dreds of  cities  and  towns  across  the  country, 
it  seems  logical  that  the  leaders  of  our  gov- 
ernment should  take  the  next  step  toward 
making  "Integrity  Day"  a  nation-wide  ob- 
servance. 

Therefore,  my  request  is  for  your  support 
of  this  resolution  to  declare  September  24th 
a  national  day  on  which  individuals  and 
groups  can  focus  their  efforts  toward  pro- 
moting those  levels  of  understanding,  truth, 
courage  and  concern  for  others  which  marks 
the  practice  of  personal  integrity. 
Sincerely, 

Walter  R.  Tucker. 


August  10,  1988 


City  of  Inclewood, 
Office  of  the  Mayor, 

July  8,  1988. 
Senator  Alan  Cranston, 
S757  W  Century  Blvd..  Suite  SIS. 
Los  Angeles.  CA. 

Dear  Senator  Cranston:  I  am  writing  to 
request  your  support  in  bringing  a  resolu- 
tion to  the  United  States  Congress  declaring 
a  national  day  of  Integrity.  It  is  a  timely 
and  most  important  initiative  during  this 
time  in  our  history  when  some  of  our  most 
important  human  values  are  being  chal- 
lenged. 

September  24,  1988  has  been  officially  des- 
ignated as  Integrity  Day  in  California  and 
46  other  states  as  well  as  hundreds  of  cities 
and  towns  across  the  country.  The  next  logi- 
cal step  is  for  our  national  government  to 
declare  a  national  day  on  which  individuals 
and  groups  can  reflect  and  practice  those 
qualities  that  bring  greater  honesty,  trust, 
and  consideration  for  others'  well-being  into 
practice. 

Your  efforts  in  support  of  this  resolution 
can  indeed   underscore  a  greater  commit- 
ment to  those  worthwhile  ideals. 
Respectfully, 

Edward  Vincent, 

Mayor. 


Santa  Monica, 
Santa  Monica.  CA.  July  19.  1988. 
Hon.  Alan  Cranston, 
U.S.  Senate. 
Washington,  DC. 

Dear  Senator  Cranston:  I'm  writing  to 
ask  your  support  for  a  resolution  which  will 
declare  a  national  day  of  Integrity.  It  is,  I 
think,  an  important  issue  at  this  time  in  our 
history  when  some  of  our  most  important 
human  values  are  being  challenged. 

It  is  an  initiative  that  was  begun  here  in 
California  in  1983  and  I  am  told  has  result- 
ed in  the  official  celebration  of  September 
24th  as  Integrity  Day  in  46  other  states  as 
well  and  in  hundreds  of  cities  across  the 
country. 

It  seems  the  right  time  for  the  national 
government  to  take  the  next  step  and  de- 
clare a  national  day  on  which  individuals 
and  groups  can  focus  to  promote  a  higher 
level  of  understanding,  truth,  courage,  and 
concern  for  others  which  marks  the  practice 
of  personal  integrity. 

Your  effort  in  support  of  this  resolution 
will  be  appreciated. 
Sincerely, 

James  P.  Conn, 

Mayor. 


City  of  San  Diego, 

May  31,  1988. 
Senator  Alan  Cranston, 
112  Hart  Senate  Office  Building. 
Washington,  DC. 

Dear  Senator  Cranston:  There  is  an  im- 
portant initiative  underway  to  have  a  na- 
tional day  proclaimed  in  support  of  Integri- 
ty, and  I  am  writing  to  encourage  your  par- 
ticipation in  the  sponsorship  of  this  resolu- 
tion. 

There  is  little  doubt  that  we  need  more  at- 
tention placed  on  the  issues  of  integrity  and 
ethics.  Your  support  of  this  national  resolu- 
tion can,  indeed,  assist  many  groups  and  in- 
dividuals in  creating  a  stronger  focus  for  the 
excellent  work  they  do  to  promote  greater 
public  awareness. 
Sincerely, 

Maureen  O'Connor, 

Mayor. 

City  of  Gardena, 
Gardena.  CA,  June  30.  1988. 
Hon.  Alan  Cranston, 
U.S.  Senator. 
Washington.  DC. 

Dear  Senator  Cranston:  This  year  marks 
the  sixth  anniversary  of  the  International 
Integrity  Program  which  has  been  celebrat- 
ed in  47  states  and  several  hundred  cities 
across  the  country  since  its  inception  in 
California  in  1983.  It  seems  logical  then  that 
our  national  government  take  the  next  step 
and  declare  a  national  day  on  which  individ- 
uals and  groups  can  focus  their  efforts 
toward  promoting  those  levels  of  under- 
standing, truth,  courage  and  integrity. 

Therefore,  I  am  asking  your  cooperation 
and  support  in  bringing  before  the  Senate 
House,  a  resolution  which  will  declare  Sep- 
tember 24  a  national  day  of  integrity.  I  be- 
lieve it  is  an  important  initiative,  especially 
at  this  time  in  our  history  when  some  of  our 
most  important  human  values  are  being 
challenged. 

Your  efforts  in  support  of  this  resolution 
can   indeed   underscore   a   greater   commit- 
ment to  these  worthwhile  ideals.  I  thank 
you  for  your  support. 
Sincerely, 

Donald  L.  Dear, 

Mayor. 
Gardena.  CA. 

City  of  Huntington  Park,  CA, 

July  2S,  1988. 
Senator  Alan  Cranston, 
Hart  Senate  Office  Building,    Washington, 

DC. 
Attention:  Marian  Rodriques. 

Dear  Senator  Cranston:  I  am  in  support 
of  an  initiative  to  have  September  24th  pro- 
claimed as  National  Integrity  Day  and  en- 
courage you  to  sponsor  the  bill  in  the  House 
and  Senate. 

Sincerely. 

Jack  W.  Parks, 

Mayor. 

Office  of  the  Governor, 
Phoenix,  AZ,  August  1,  1988. 
Senator  Alan  Cranston, 
Hart  Senate  Office  Building,   Washington, 

DC. 
Attention:  Marian  Rodriques. 

Dear  Senator  Cranston:  This  is  in  re- 
sponse to  your  recent  letter  regarding  Na- 
tional Integrity  Day.  Yes,  I  am  in  support  of 
an  initiative  to  have  September  24th  pro- 
claimed as  National  Integrity  Day  and  en- 
courage you  to  sponsor  the  bill  in  the 
Senate, 


August  10,  1988 
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Please  keep  me  informed  of  your  progress 
on  this  important  initiative. 
With  warmest  regards,  I  am 
Sincerely, 

Rose  Mofford, 

Governor. 

Town  of  East  Hartford, 
East  Hartford.  CT,  July  28.  1988. 
Senator  Alan  Cranston, 
Hart  Senate  Of/ice  Building,    Washington. 
DC. 

Attention:  Marian  Rodriques. 

Dear  Senator  Cranston:  I  am  in  support 
of  an  initiative  to  have  September  24th  pro- 
claimed as  National  Integrity  Day  and  en- 
courage you  to  sponsor  the  bill  in  the 
Senate. 

Sincerely, 

Robert  P.  McNulty, 

Mayor. 


Borough  of  Port  Lee, 
Fort  Lee.  NJ,  July  26.  1988. 
Senator  Alan  Cranston, 
Hart  Square  Office  Building.    Washington. 
DC. 

Attention:  Marian  Rodriques. 

Dear  Senator  Cranston:  I  am  in  support 
of  an  initiative  to  have  September  24th  pro- 
claimed as  National  Integrity  Day  and  en- 
courage you  to  sponsor  the  bill  in  the  House 
and  Senate. 

Sincerely  yours, 

Nicholas  Corbiscello, 

Mayor. 

The  City  of  Revere,  MA, 

July  27,  1988. 
Senator  Alan  Cranston, 
Hart  Senate  Office  Building.    Washington. 
DC. 

Attention:  Marian  Rodriques. 

Dear  Senator  Cranston:  I  am  in  support 
of  an  initiative  to  have  September  24th  pro- 
claimed as  National  Integrity  Day  and  en- 
courage you  to  sponsor  the  bill  in  the  House 
and  Senate. 

Very  truly  yours. 

George  V.  Colella, 

Mayor. 

City  of  Delray  Beach, 
Delray  Beach,  FL,  July  25.  1988. 
Senator  Alan  Cranston, 
Hart  Senate  Office  Building.    Washington. 
DC. 

Dear  Senator  Cranston:  I  am  in  support 
of  an  initiative  to  have  September  24th  pro- 
claimed as  National  Integrity  Day  and  en- 
courage you  to  sponsor  the  bill  in  the  House 
and  Senate. 

DoAK  S.  Campbell, 

Mayor. 

City  of  Lincoln  Park, 
Lincoln  Park.  MI.  July  26.  1988. 
Senator  Alan  Cranston, 
Hart  Senate  Office  Building.    Washington, 
DC. 

Attention:  Marian  Rodriques. 

Dear  Senator:  I  am  in  support  of  an  initi- 
ative to  have  September  24th  proclaimed  as 
National  Integrity  Day  and  encourage  you 
to  sponsor  the  bill  in  the  House  and  Senate. 
Sincerely, 

Robert  C.  Heyer,  Jr., 

Mayor. 


Columbus  Consolidated  Government, 

Columbus.  GA,  July  26,  1988. 
Senator  Alan  Cranston, 
Hart  Senate  Office  Building.    Washington. 

DC. 
Attention:  Marian  Rodriques. 

Dear  Senator  Cranston:  I  am  in  support 
of  an  initiative  to  have  September  24th  pro- 
claimed as  National  Integrity  Day  and  en- 
courage you  to  sponsor  the  bill  in  the  House 
and  Senate. 

Sincerely, 

James  E.  Jernigan, 

Mayor. 


ADDITIONAL  COSPONSORS 

S.  39 

At  the  request  of  Mr.  Moynihan,  the 
name  of  the  Senator  from  Rhode 
Island  [Mr.  Pell]  was  added  as  a  co- 
sponsor  of  S.  39,  a  bill  to  amend  the 
Internal  Revenue  Code  of  1986  to 
make  the  exclusion  from  gross  income 
of  amounts  paid  for  employee  educa- 
tional assistance  permanent. 

S.  232 

At  the  request  of  Mr.  Wilson,  the 
names  of  the  Senator  from  Oklahoma 
[Mr.  Boren],  the  Senator  from  Missis- 
sippi [Mr.  Cochran],  and  the  Senator 
from  North  Carolina  [Mr.  Sanford] 
were  added  as  cosponsors  of  S.  232,  a 
bill  to  permit  placement  of  a  privately 
funded  statue  of  Haym  Salomon  in 
the  Capitol  Building  or  on  the  Capitol 
Grounds  and  to  erect  a  privately 
funded  monument  to  Haym  Salomon 
on  Federal  land  in  the  District  of  Co- 
lumbia. 

S.  684 

At  the  request  of  Mr.  Heinz,  the 
name  of  the  Senator  from  Illinois  [Mr. 
Simon]  was  added  as  a  cosponsor  of  S. 
684,  a  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  make  permanent 
the  targeted  jobs  credit. 

S.   1340 

At  the  request  of  Mr.  Pryor,  the 
name  of  the  Senator  from  Tennessee 
[Mr.  Gore]  was  added  as  a  cosponsor 
of  S.  1340,  a  bill  to  provide  for  comput- 
ing the  amount  of  the  deductions  al- 
lowed to  rural  mail  carriers  for  use  of 
their  automobiles. 

S.   1426 

At  the  request  of  Mr.  Pryor,  the 
name  of  the  Senator  from  Arizona 
[Mr.  DeConcini]  was  added  as  a  co- 
sponsor  of  S.  1426,  a  bill  to  amend  the 
Internal  Revenue  Code  of  1986  to  en- 
courage small  businesses  to  extend  re- 
tirement and  fringe  benefits  to  all  em- 
ployees, and  for  other  purposes. 

S.   1522 

At  the  request  of  Mr.  Riegle,  the 
name  of  the  Senator  from  Delaware 
[Mr.  Roth]  was  added  as  a  cosponsor 
of  S.  1522,  a  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  extend 
through  1992  the  period  during  which 
qualified  mortgage  bonds  and  mort- 
gage certificates  may  be  issued. 


S.  1673 

At  the  request  of  Mr.  Chafee.  the 
name  of  the  Senator  from  Massachu- 
setts [Mr.  Kerry]  was  added  as  a  co- 
sponsor  of  S.  1673.  a  bill  to  amend  title 
XIX  of  the  Social  Security  Act  to 
assist  individuals  with  a  severe  disabil- 
ity in  attaining  or  maintaining  their 
maximum  potential  for  independence 
and  capacity  to  participate  in  commu- 
nity and  family  life,  and  for  other  pur- 
poses. 

S.  1763 

At  the  request  of  Mr.  Cranston,  the 
name  of  the  Senator  from  New  Mexico 
[Mr.  Bingaman]  was  added  as  a  co- 
sponsor  of  S.  1763,  a  bill  to  direct  the 
Secretary  of  Health  and  Human  Serv- 
ices to  promulgate  fire  safety  stand- 
ards for  cigarettes,  and  for  other  pur- 
poses. 

S.  2182 

At  the  request  of  Mr.  Mitchell,  the 
name  of  the  Senator  from  Michigan 
[Mr.  Riegle]  was  added  as  a  cosponsor 
of  S.  2182,  a  bill  to  amend  title  XVIII 
of  the  Social  Security  Act  to  increase 
the  amount  authorized  for  the  patient 
outcome  assessment  research  program, 
and  for  other  purposes. 

S.  230S 

At  the  request  of  Mr.  Mitchell,  the 
name  of  the  Senator  from  North 
Dakota  [Mr.  Burdick]  was  added  as  a 
cosponsor  of  S.  2305,  a  bill  to  amend 
title  XVIII  of  the  Social  Security  Act 
to  provide  for  long-term  care  benefits, 
and  for  other  purposes. 

S.  2345 

At  the  request  of  Mr.  Weicker,  the 
name  of  the  Senator  from  Rhode 
Island  [Mr.  Pell]  was  added  as  a  co- 
sponsor  of  S.  2345,  a  bill  to  establish  a 
clear  and  comprehensive  prohibition 
of  discrimination  on  the  basis  of  hand- 
icap. 

S.  2346 

At  the  request  of  Mr.  Harkin,  the 
name  of  the  Senator  from  Rhode 
Island  [Mr.  Pell]  was  added  as  a  co- 
sponsor  of  S.  2346,  a  bill  to  preserve 
the  cooperative,  peaceful  uses  of  outer 
space  for  the  benefit  of  all  mankind  by 
prohibiting  the  basing  or  testing  of 
weapons  in  outer  space  and  the  testing 
of  antisatellite  weapons,  and  for  other 
purposes. 

S.  2367 

At  the  request  of  Mr.  Lautenberg, 
the  name  of  the  Senator  from  Michi- 
gan [Mr.  Levin]  was  added  as  a  co- 
sponsor  of  S.  2367,  a  bill  to  promote 
highway  traffic  safety  by  encouraging 
the  States  to  establish  measures  for 
more  effective  enforcement  of  laws  to 
prevent  drunk  driving,  and  for  other 
purposes. 

S.  2395 

At  the  request  of  Mr.  Wirth,  the 
name  of  the  Senator  from  Kansas 
[Mrs.  Kassebauh]  was  added  as  a  co- 
sponsor  of  S.  2395,  a  bill  to  facilitate 
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access  to  space,  and  for  other  pur- 
poses. 

S.  3430 

At  the  request  of  Mr.  McCain,  the 
name  of  the  Senator  from  Florida 
[Mr.  Chiles]  was  added  as  a  cosponsor 
of  S.  2420.  a  bill  to  provide  for  the  dis- 
position of  certain  lands  in  Arizona 
under  the  jurisdiction  of  the  Depart- 
ment of  the  Interior  by  means  of  an 
exchange  of  lands,  and  for  other  pur- 
poses. 

S.  3449 

At  the  request  of  Mr.  Pryor,  the 
name  of  the  Senator  from  Mississippi 
[Mr.  Cochran]  was  added  as  a  cospon- 
sor of  S.  2449.  a  bill  to  amend  title  39. 
United  States  Code,  with  respect  to 
the  budgetary  treatment  of  the  Postal 
Service,  and  for  other  purposes. 

S.  3478 

At  the  request  of  Mr.  Karnes,  his 
name  was  added  as  a  cosponsor  of  S. 
2478,  a  bill  to  provide  for  a  2-year  Fed- 
eral budget  cycle,  and  for  other  pur- 
poses. 

S.  3480 

At  the  request  of  Mr.  Moynihan.  the 
name  of  the  Senator  from  Tennessee 
[Mr.  Gore]  was  added  as  a  cosponsor 
of  S.  2480,  a  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  clarify  that 
section  457  does  not  apply  to  nonelec- 
tive  deferred  compensation  or  basic 
employee  benefits. 

S.  3517 

At  the  request  of  Mr.  Riegle,  the 
name  of  the  Senator  from  Minnesota 
[Mr.  DuRENBERGER]  was  added  as  a  co- 
sponsor  of  S.  2517,  a  bill  to  amend  the 
Social  Security  Act  to  take  into  ac- 
count monthly  earnings  in  determin- 
ing the  amount  of  disability  benefits 
payable  under  title  II,  to  provide  for 
continued  entitlement  to  disability 
and  medicare  benefits  for  individuals 
under  disabled  and  working  status, 
and  for  other  purposes. 

S.  3549 

At  the  request  of  Mr.  Laotenberg, 
the  name  of  the  Senator  from  Michi- 
gan [Mr.  Levin]  was  added  as  a  co- 
sponsor  of  S.  2549.  a  bill  to  promote 
highway  traffic  safety  encouraging 
the  States  to  establish  measures  for 
more  effective  enforcement  of  laws  to 
prevent  drunk  driving,  and  for  other 
purposes. 

S.  2636 

At  the  request  of  Mr.  Moynihan,  the 
name  of  the  Senator  from  Illinois  [Mr. 
Simon]  was  added  as  a  cosponsor  of  S. 
2626,  a  bill  to  amend  section  530  of  the 
Revenue  Act  of  1978  to  clarify  the 
Federal  income  and  employment  tax 
treatment  of  providers  of  technical 
services  through  third  party  arrange- 
ments, and  for  other  purposes. 

S.  3664 

At  the  request  of  Mr.  Moynihan,  the 
name  of  the  Senator  from  Illinois  [Mr. 
Simon]  was  added  as  a  cosponsor  of  S. 
2664.  a  bill  to  amend  the  Internal  Rev- 


enue Code  of  1986  to  exempt  from  the 
capitalization  rules  certain  expenses  of 
producers  of  creative  property. 

SENATE  JOINT  RESOLUTION  1 1 

At  the  request  of  Mr.  Karnes,  his 
name  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  U,  a  joint  res- 
olution proposing  an  amendment  to 
the  Constitution  relating  to  Federal 
balanced  budget. 

SENATE  JOINT  RESOLUTION  373 

At  the  request  of  Mr.  Lugar,  the 
name  of  the  Senator  from  New  Jersey 
[Mr.  Lautenberg]  was  added  as  a  co- 
sponsor  of  Senate  Joint  Resolution 
273.  a  joint  resolution  designating  Oc- 
tober 6,  1988,  as  "German-American 
Day." 

senate  JOINT  RESOLUTION  331 

At  the  request  of  Mr.  Bradley,  the 
names  of  the  Senator  from  Washing- 
ton [Mr.  Adams],  the  Senator  from 
Pennsylvania  [Mr.  Heinz],  the  Sena- 
tor from  New  York  [Mr.  D'Amato], 
the  Senator  from  Georgia  [Mr. 
Fowler],  the  Senator  from  South 
Dakota  [Mr.  Pressler],  the  Senator 
from  Oklahoma  [Mr.  Boren],  and  the 
Senator  from  Nebraska  [Mr.  Karnes] 
were  added  as  cosponsors  of  Senate 
Joint  Resolution  321,  a  joint  resolu- 
tion to  designate  the  period  commenc- 
ing February  19.  1989.  and  ending  Feb- 
ruary 25.  1989.  as  "National  Visiting 
Nurse  Associations  Week." 

senate  joint  RESOLUTION  337 

At  the  request  of  Mr.  Cochran,  the 
names  of  the  Senator  from  North 
Dakota  [Mr.  Burdick]  and  the  Sena- 
tor from  Rhode  Island  [Mr.  Chafee] 
were  added  as  cosponsors  of  Senate 
Joint  Resolution  337.  a  joint  resolu- 
tion acknowledging  the  sacrifices  that 
military  families  have  made  on  behalf 
of  the  Nation  and  designating  Novem- 
ber 21.  1988.  as  "National  Military 
Families  Recognition  Day." 

SENATE  JOINT  RESOLUTION  341 

At  the  request  of  Mr.  Lautenberg. 
the  names  of  the  Senator  from  Con- 
necticut [Mr.  DoDDl.  the  Senator  from 
North  Dakota  [Mr.  Burdick].  and  the 
Senator  from  California  [Mr.  Cran- 
ston] were  added  as  cosponsors  of 
Senate  Joint  Resolution  341.  a  joint 
resolution  to  designate  September  15. 
1988,  as  "National  RSDS  Awareness 
Day." 

senate  joint  RESOLUTION  347 

At  the  request  of  Mr.  Kennedy,  the 
names  of  the  Senator  from  Rhode 
Island  [Mr.  Chafee],  the  Senator  from 
California  [Mr.  Cranston],  the  Sena- 
tor from  Tennessee  [Mr.  Gore],  and 
the  Senator  from  Nebraska  [Mr. 
Karnes]  were  added  as  cosponsors  of 
Senate  Joint  Resolution  347,  a  joint 
resolution  in  support  of  the  restora- 
tion of  a  free  and  independent  Cambo- 
dia and  the  protection  of  the  Cambo- 
dian people  from  a  return  to  power  by 
the  genocidal  Khmer  Rouge. 
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SENATE  joint  RESOLUTION  363 

At  the  request  of  Mr.  Exon.  the 
name  of  the  Senator  from  Michigan 
[Mr.  Levin]  was  added  as  a  cosponsor 
of  Senate  Joint  Resolution  362.  a  joint 
resolution  proposing  an  amendment  to 
the  Constitution  relating  to  the  elec- 
tion of  the  President  and  Vice  Presi- 
dent of  the  United  States. 

SENATE  RESOLUTION  455 

At  the  request  of  Mr.  Lautenberg, 
the  name  of  the  Senator  from  Califor- 
nia [Mr.  Wilson]  was  added  as  a  co- 
sponsor  of  Senate  Resolution  455.  a 
resolution  condemning  Romania  for 
its  human  rights  abuses,  particularly 
its  plan  to  raze  agricultural  villages  in 
traditionally  Hungarian  areas. 

amendment  no.  3813 

At  the  request  of  Mr.  Byrd.  the 
name  of  the  Senator  from  Florida 
[Mr.  Chiles]  was  added  as  a  cosponsor 
of  amendment  No.  2813  proposed  to 
H.R.  4781,  a  bill  making  appropria- 
tions for  the  Department  of  Defense 
for  the  fiscal  year  ending  September 
30,  1989.  and  for  other  purposes. 


SENATE  CONCURRENT  RESOLU- 
TION 138-URGING  THE 
REPEAL  OF  TREATIES  AND 
LEGISLATION  RELATING  TO 
THE  PANAMA  CANAL 

Mr.  SYMMS  (for  himself.  Mr. 
Helms,  and  Mr.  Thurmond)  submitted 
the  following  concurrent  resolution; 
which  was  referred  to  the  Committee 
on  Foreign  Relations: 

S.  Con.  Res.  138 

Whereas  the  Panama  Canal  is  a  vital  stra- 
tegic asset  of  the  United  States: 

Whereas  Article  163  of  the  1972  Constitu- 
tion of  the  Republic  of  Panama  provides 
that  "The  President  alone  .  .  .  [shall]  con- 
duct foreign  relations.  .  .  .  and  enter  into 
international  treaties  and  agreements  .  .  .": 

Whereas  the  Panama  Canal  Treaties  of 
1977  were  signed  by  General  Omar  Torrijos 
Herrera,  the  head  of  Panama's  Defense 
Forces,  who  was  neither  the  President  of 
Panama  nor  a  duly  elected  official  of  the 
Government  of  Panama,  and  not  by  Deme- 
tro  B.  Lukas.  the  President  of  Panama,  as 
required  by  the  Constitution  of  Panama: 

Whereas  this  violation  of  Panama's  Con- 
stitution regarding  competence  to  conclude 
treaties  renders  the  Panama  Canal  Treaties 
of  1977  invalid  under  international  law,  in- 
cluding Article  46  of  the  Vienna  Convention 
on  the  Law  of  Treaties,  to  which  the  United 
States  conforms,  and  therefore  subject  to 
termination  by  the  Republic  of  Panama  at 
any  time: 

Whereas  the  Treaty  Concerning  the  Per- 
manent Neutrality  and  Operation  of  the 
Panama  Canal  is  also  subject  to  repudiation 
by  the  Republic  of  Panama  because  six 
modifications  to  the  Treaty  contained  in  the 
resolution  of  ratification  of  the  United 
States  Senate,  including  the  DeConcini  Res- 
ervation asserting  the  unilateral  right  of 
the  United  States  to  Intervene  to  protect 
the  Panama  Canal,  were  never  submitted  to 
a  national  plebiscite,  as  required  in  Article 
274  of  the  Constitution  of  Panama; 

Whereas  Panama's  instruments  of  ratifi- 
cation  concerning   the   Neutrality   Treaty. 
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which  contain  counter-reservations  denying 
the  right  of  the  United  States  to  intervene 
unilaterally  in  order  to  protect  the  Panama 
Canal,  were  never  submitted  to  the  United 
States  Senate  for  approval,  in  violation  of 
established  procedures  for  the  ratification 
of  treaties  under  the  Constitution  of  the 
United  States; 

Whereas  the  Neutrality  Treaty  confers  no 
explicit  legal  right  upon  the  United  States 
either  to  maintain  defense  forces  in  Panama 
or  to  enter  Panama  to  defend  the  Panama 
Canal  against  an  external  or  internal  threat 
after  the  year  1999; 

Whereas  both  the  United  States  and  the 
Republic  of  Panama  are  signatories  to  the 
charters  of  the  United  Nations  and  the  Or- 
ganization of  American  States,  which  guar- 
antee the  territorial  inviolability  of.  an  inde- 
pendent State  and  therefore  prohibit  unilat- 
eral intervention  or  entry  upon  the  sover- 
eign territory  of  another  country  without 
its  permission; 

Whereas  the  Neutrality  Treaty  limits  the 
right  of  the  United  States  to  defend  the 
Panama  Canal  on  the  high  seas,  without  ex- 
press permission  to  enter  Panamanian  terri- 
tory, and  therefore  fails  to  provide  adequate 
protection  for  the  national  security  of  the 
United  States; 

Whereas  the  Neutrality  Treaty  does  not 
prohibit  the  Republic  of  Panama  from  en- 
tering into  an  agreement  with  a  third  coun- 
try, including  Cuba  or  Nicaragua,  for  the 
joint  or  exclusive  operation  and  control  of 
the  Panama  Canal: 

Whereas  Article  III  of  the  Panama  Canal 
Treaty  of  1977,  providing  for  the  operation 
of  the  Panama  Canal  through  1999.  stipu- 
lates that  four  of  the  nine  members  of  the 
Board  of  the  Panama  Canal  Commission 
must  be  citizens  of  Panama  who  are  pro- 
posed by  the  Panamanian  Goverrunent  for 
apFK>intment  and  are  subject  to  removal  by 
the  Panamanian  Government; 

Whereas  these  provisions  in  the  Panama 
Canal  Treaty  regarding  the  appointment 
and  removal  by  Panama  of  the  Panamanian 
members  of  the  Board  improperly  restrict 
the  President's  appointment  and  removal 
powers  under  Article  II.  Section  2  of  the 
Constitution  of  the  United  States  and  are 
Inconsistent  with  the  Supreme  Court's 
ruling  in  Buckley  vs.  Valeo.  424  U.S.  1 
(1976).  holding  that  all  such  members  of  a 
United  States  Federal  agency  are  "officers 
of  the  United  States"  who  are  subject  to 
Senate  confirmation; 

Whereas  all  "officers  of  the  United 
States"  must  be  citizens  of  the  United 
States,  and  all  such  officers  must  therefore 
take  an  oath  to  defend  the  Constitution  and 
may  be  impeached  and  removed  from  office 
for  treason,  bribery,  or  other  high  crimes 
and  misdemeanors: 

Whereas  the  Panamanian  members  of  the 
Board  of  the  Panama  Canal  Commission  are 
appointees  to  a  United  States  Federal 
Agency  and  are  exercising  the  powers  and 
responsibilities  of  "officers  of  the  United 
States,"  but  are  foreign  nationals  and  are 
therefore  ineligible  under  the  Constitution 
of  the  United  States  to  serve  as  members  of 
the  Board  of  the  Commission:  and 

Whereas  the  Panama  Canal  Act  of  1979  is 
the  implementing  legislation  for  the 
Panama  Canal  Treaties  of  1977:  Now,  there- 
fore, be  it 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring/.  That  it  is  the 
sense  of  the  Congress  that  the  President  or 
the  Congress  should  immediately  abrogate 
the  Panama  Canal  Treaties  of  1977  and  the 
Treaty  Concerning  the  Permanent  Neutrali- 


ty and  Operation  of  the  Panama  Canal,  and 
that  the  Congress  should  repeal  the 
Panama  Canal  Act  of  1979. 

Mr.  SYMMS.  Mr.  President,  today  in 
the  House  of  Representatives  Con- 
gressman Philip  Crane,  the  distin- 
guished Member  in  the  House  from 
the  Presiding  Officer's  State,  and  a 
very  dear  friend  of  both  the  Presiding 
Officer  and  this  Senator,  introduced  a 
joint  resolution  to  show  that  it  is  the 
sense  of  the  Congress  that  the 
Panama  Canal  Treaty  should  be  abro- 
gated because  it  was  not  properly  rati- 
fied. Congressman  Crane  noted  in  a 
press  conference  in  room  H-217  that  I 
was  privileged  to  attend  that  the 
treaty  not  only  cost  this  Nation  and 
the  canal,  but  it  cost  the  taxpayers  bil- 
lions and  billions  of  dollars  to  give 
over  to  the  Panamanian  Government 
to  take  this  vital  piece  of  property  off 
our  hands. 

The  preceding  administration,  the 
Carter  administration,  argued  that: 

"The  enactment  of  the  treaty  would  in- 
gratiate the  United  States  not  just  to 
Panama,  but  with  our  other  Latin  American 
neighbors  as  well,"  the  congressman  de- 
clared. "It  was  further  argued  that  the 
canal  was  increasingly  obsolete  and  that  the 
fears  of  critics  of  the  treaty  over  the  inabil- 
ity of  the  Panamanian  government  to  main- 
tain and  operate  the  canal  were  grossly  ex- 
aggerated. 

"We  were  also  told,"  the  congre.ssman 
went  on,  "additional  revenues  to  Panama 
could  improve  that  nation's  economy,  while 
laying  the  foundation  for  a  stable  economy 
for  a  nation  with  close  ties  to  the  United 
States.  Most  importantly. "  he  declared,  'we 
were  informed  the  U.S.  would  reserve  the 
right  to  guarantee  the  protection  of  the 
canal  in  perpetuity." 

Congressman  Crane  contended  that  in- 
stead of  the  rosy  picture  that  was  painted, 
today  we  find  Panama  a  land  of  unrest 
under  General  Noriega  and  his  drug-dealing 
government. 

"Since  President  Carter  and  the  Senate 
agreed  to  give  away  the  Panama  Canal. " 
Congressman  Crane  declared,  "a  number  of 
facts  have  surfaced  which  make  it  impera- 
tive that  members  of  Congress  should  reex- 
amine the  facts  and  understand  that  the 
Panama  Canal  Treaty  was  never  properly 
ratified. " 

I  ask  unanimous  consent  that  at  an 
appropriate  place  in  the  Record,  the 
news  from  the  International  Freedom 
Council,  "Legal  problems  with  the 
1977  Panama  Canal  Treaties";  "The 
Panama  Canal  Treaties;  Legal  Myths 
and  Political  Realities,"  by  very  noted 
attorney  and  legal  scholar  James 
McClellan,  be  printed  in  the  Record; 
and  then  send  to  the  desk  on  behalf  of 
myself.  Senator  Helms,  and  Senator 
Thurmond,  a  Senate  concurrent  reso- 
lution which  would  express  the  sense 
of  the  Congress  that  the  President  of 
the  United  States  should  abrogate  the 
Panama  Canal  Treaties  of  1977  and 
the  neutrality  treaty  and  Congress 
should  repeal  the  Panama  Canal  Act 
of  1979. 


There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[News  from  the  International  Freedom 
Council,  Washington,  DC] 

Crane  Calls  for  Abrogation  of  Canal 
Treaties 

Washington.— Congressman  Philip  M. 
Crane  (R-Ill.)  and  28  other  House  members 
are  introducing  a  resolution  calling  for  the 
abrogation  of  the  1977  Panama  Canal  Trea- 
ties by  the  United  States. 

"The  problems  the  U.S.  is  currently 
having  with  [Panamanian  dictator  Manuel 
Noriega  are  just  one  more  reason  why  these 
treaties  must  be  scrapped,"  said  Duncan  Sel- 
lars.  Chairman  of  the  International  Free- 
dom Council,  authors  of  the  Crane  Resolu- 
tion. '"The  Panama  Canal  is  a  vital  strategic 
asset  and  must  never  be  turned  over  to  anti- 
American  drug  traffickers,"  he  continued. 

The  Crane  Resolution  cites  numerous 
legal  and  constitutional  difficulties  with  the 
language  of  the  1977  treaties,  the  result  of 
which  is  to  leave  the  United  States  no  pro- 
tection in  the  event  that  an  anti-American 
regime  in  Panama  closes  the  Canal  to  U.S. 
shipping  after  1999,  the  date  the  Canal  will 
change  hands  under  the  Treaties. 

"This  is  an  issue  that  the  next  President 
will  have  to  come  to  terms  with. "  said  Sel- 
lars.  ""As  the  treaties  now  stand,  if  the  Pana- 
manians signed  a  treaty  with  Castro,  or 
even  the  Soviet  Union,  giving  them  control 
of  the  Canal,  all  the  United  States  could  do 
is  send  a  note  of  protest.  We  can't  afford  to 
let  this  matter  go  until  1999  and  hope  that 
the  Panamanian  government  at  that  time 
will  be  friendly." 

The  Crane  Resolution  will  be  formally  in- 
troduced on  Wednesday.  August  10  at  a  spe- 
cial press  conference  at  10:30  am  in  Room 
H137  of  the  U.S.  Capitol.  Attending  this 
press  conference  will  be  Rep.  Crane:  James 
McClellan  of  the  Center  for  Judicial  Stud- 
ies, author  of  a  soon-to-be-released  legal 
study  of  the  Panama  Canal  Treaties;  and 
Captain  G.  Russel  Evans  (USCG-Ret.), 
author  of  the  Panama  Canal  Treaties.  Swin- 
dle, and  Captain  Miles  P.  DuVal  Jr.  (USN- 
Ret.).  who  was  the  Captain  of  the  Port  of 
Balboa  in  charge  of  marine  operations  in 
the  Pacific  sector  of  the  Canal  during  World 
War  II. 

Co-sponsors  of  the  Crane  Resolution  in- 
clude: Reps.  Helen  Bentley  (R-Md.).  Mi- 
chael Bilirakis  (R-Pla.).  Thomas  Bliley  (R- 
Va.).  Beau  Boulter  (R-Tex.).  Jim  Bunning 
(R-Ken.).  Dan  Burton  (R-Ind.),  Sonny  Cal- 
lahan (R-Ala.).  Larry  Craig  (R-Ida.).  Wil- 
liam Dannemeyer  (R-Cal.).  Jack  Davis  (R- 
111.).  Tom  DeLay  (R-Tex.).  Bob  Doman  (R- 
Cal.).  David  Dreier  (R-Cal.).  Bill  Emerson 
(R-Mo.).  Jack  Fields  (R-Tex.),  Dennis  Has- 
tert  (R-IU.),  John  Paul  Hammerschmidt  (R- 
Ark.).  Duncan  Hunter  (R-Cal.).  Marvin 
Leath  (D-Tex.).  Connie  Mack  (R-Fla.).  Stan 
Parris  (R-Va.).  Ike  Skelton  (D-Mo.).  Denny 
Smith  (R-Ore.).  Robert  Smith  (R-N.H.).  Bob 
Stump  (R-Ariz.),  Pat  Swindall  (R-Ga.). 
James  Tr.aficant  (D-Ohio).  Barbara  Vucano- 
vich  (R-Nev.). 

Senator  Steve  Symms  (R-Ida.).  is  current- 
ly considering  sponsoring  similar  legislation 
in  the  Senate. 

Legal  Problems  With  the  1977  Panama 
Canal  Treaties 

Two  treaties  were  signed  by  President 
Carter  and  Panamanian  "Head  of  Govern- 
ment" Omar  Torrijos  in  1977.  The  first  was 
"The  Panama  Canal  Treaty,"  which  was  in- 
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tended  to  gradually  transfer  control  over 
the  canal  and  the  zone  to  Panama,  culmi- 
nating in  a  final  transfer  of  sovereignty  in 
1999.  The  second  treaty  was  The  Treaty 
Concerning  the  Permanent  Neutrality  and 
Operation  of  the  Panama  Canal"  (The  Neu- 
trality Treaty),  which  was  intended  to  guar- 
antee the  neutrality  of  the  canal  after  the 
transfer  was  complete. 
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1.  CONFLICTING  RESERVATIONS 

The  text  of  the  treaties  as  signed  was  not 
completely  acceptable  to  the  U.S.  Senate, 
which  was  charged  with  ratification  under 
the  Constitution.  In  ratifying  the  treaties, 
several  reservations  were  attached  to  clarify 
the  meaning  which  the  Senate  placed  on 
the  treaties'  provisions  which  were  ratified. 
Chief  among  these  was  the  so-called 
"DeConcini  Reservation."  introduced  by 
Senator  Dennis  DeConcini  (D-Ariz.).  which 
declared  that  the  United  States'  right  of 
intervention  to  guarantee  the  neutrality  of 
the  canal  could  be  exercised  unilaterally, 
without  a  prior  request  by  the  government 
of  Panama  and.  if  necessary,  against  the  op- 
position of  the  government  of  Panama. 

The  DeConcini  Reservation  was  strongly 
opposed  by  the  Panamanian  negotiators, 
who  inserted  a  three  paragraph  counter-res- 
ervation into  their  instrument  of  ratifica- 
tion, asserting  that  it  was  the  understanding 
of  Panama  that  the  DeConcini  Reservation 
did  not  allow  for  unilateral  U.S.  action,  de- 
spite the  clear  intentions  to  the  contrary  ex- 
pressed in  the  Senate  debate. 

This  Panamanian  counter-reservation  was 
never  presented  to  the  Senate  for  a  vote  (as 
required  by  the  Constitution)  and  is  not 
mentioned  in  the  U.S.  instrument  of  ratifi- 
cation. Clearly,  the  ratification  was  faulty 
and  the  treaties  are  void. 

2.  ILLEGALITY  UNDER  THE  VIENNA  CONVENTION 

The  Vienna  Convention  on  the  Law  of 
Treaties  (1969)  is  generally  recognized  as 
the  codification  of  the  international  law  of 
treaties.  Under  Article  20.2  of  the  Conven- 
tion, each  reservation  required  the  accept- 
ance of  the  other  party.  Since  neither  reser- 
vation was  accepted  by  the  other  party 
(indeed,  since  they  are  mutually  exclusive) 
there  has  been  no  ratification  under  inter- 
national law. 

3.  NO  TRANSrER  OF  SOVEREIGNTY 

Article  I  of  the  Panama  Canal  Treaty  of 
1977  purports  to  terminate  all  previous 
canal  treaties  and  states  .  .  .  the  Republic 
of  Panama.  as  territorial 

sovereign.  .  .  ."  There  is  no  provision  in  the 
1977  treaty  which  explicitly  transfers  sover- 
eignty from  the  United  States  back  to 
Panama. 

The  U.S.  Supreme  Court  in  1907  conclud- 
ed that  the  provisions  of  the  1903  treaty 
had  granted  sovereignty  over  the  Canal 
Zone  to  the  United  States.  Clearly  then, 
some  affirmative  act  was  required  to  trans- 
fer sovereignty  back  to  Panama.  The  abro- 
gation of  the  1903  treaty  alone  was  not  suf- 
ficient. Since  the  rest  of  the  treaties  cannot 
be  constructed  in  any  way  with  sovereignty 
remaining  with  the  United  States,  the  trea- 
ties must  be  void  in  their  entirety. 

4.  IMPROPER  ABROGATION  OF  THE  1903  TREATY. 

As  noted  above,  the  1977  treaty  purports 
to  rescind  the  provisions  of  the  1903  treaty. 
This  is  improper.  The  clear  intent  of  the 
framers  of  the  Constitution  was  for  the  Ex- 
ecutive Branch  to  negotiate  treaties,  which 
would  be  ratified  by  the  Senate  (%  vote) 
and  then  become  laws,  just  like  other  laws 
which  could  only  be  repealed  through  the 
standard  legislative  process  in  both  Houses 
of  Congress. 


If  a  treaty  could  be  declared  invalid  by  the 
President  and  the  Senate,  without  the 
House  of  Representatives,  then  treaties 
would  not  be  the  "supreme  law  of  the  land  " 
as  guaranteed  by  Article  VI.  The  principle  Is 
analogous  to  that  which  the  U.S.  Supreme 
Court  used  in  1983  to  overturn  the  "legisla- 
tive veto." 

Since  the  House  of  Representatives  never 
approved  legislation  abrogating  the  Hay- 
Bunau-Varilla  Treaty  of  1903,  it  remains  in 
force;  and  the  conflicting  language  of  the 
1977  Treaty  is  void. 

5.  IMPROPER  DISPOSAL  OF  U.S.  PROPERTY 

As  noted  above,  the  U.S.  Superme  Court 
in  1907  found  that  the  Canal  Zone  was  the 
property  of  the  United  States.  Under  Article 
IV,  Section  3.  Clause  2  of  the  U.S.  Constitu- 
tion. "The  Congress  shall  have  Power  to  dis- 
pose of  and  make  all  needful  Rules  and  Reg- 
ulations respecting  the  Territory  or  other 
Property  belonging  to  the  United  States. 
.  .  . "  Therefore.  U.S.  property  can  only  be 
conveyed  through  the  normal  legislative 
process  (both  Houses  of  Congress). 

One  September  27.  1979.  President  Carter 
signed  into  law  Public  Law  96-70.  the 
Panama  Canal  Act  of  1979.  the  only  legisla- 
tive vehicle  pertaining  to  the  Canal  Treaties 
which  was  passed  by  both  Houses  of  Con- 
gress. Key  provisions  of  this  law  are  Sec. 
1503.  "No  property  of  the  United  States  lo- 
cated in  Panama  may  be  disposed  of  except 
by  law  enacted  by  the  Congress."  and  Sec. 
1504(c).  "the  Panama  Canal.  .  .  .  shall  not 
be  transferred  to  the  Republic  of  Panama 
prior  to  December  31,  1999." 

Under  this  law.  then,  the  Panama  Canal 
and  Zone  still  belong  to  the  United  States 
and  will  continue  to  belong  to  the  United 
States  until  Congress,  both  Houses  of  Con- 
gress, passes  a  law  disposing  of  it.  Provisions 
of  the  Panama  Canal  Treaties  to  the  con- 
trary must  be  void. 

6.  NON-RESIDENT  ALIENS  AS  U.S.  OFFICIALS 

Article  III  of  the  Panama  Canal  Treaty 
(1977)  provides  for  the  President  of  the 
United  States  to  appoint  four  Panamanians 
to  serve  as  directors  on  the  nine-member 
Panama  Canal  Commission,  the  government 
agency  which  operates  the  canal. 

The  U.S.  Constitution  requires  that  all  of- 
ficers of  the  United  States  must  swear  an 
oath  to  support  the  U.S.  Constitution  (Arti- 
cle VI.  Section  3)  and  may  be  removed  for 
treason  (Article  II.  Section  4). 

These  Constitutional  provisions  clearly  do 
not  allow  for  non-resident  aliens  to  serve  as 
officers  of  the  United  States.  Such  an  alien 
cannot  take  an  oath  to  support  the  United 
States  Constitution  and.  by  definition, 
cannot  commit  treason  against  the  United 
States.  Therefore,  this  provision  of  the 
Panama  Canal  Treaty  is  unconstitutional. 

7.  IMPROPER  APPLICATION  OF  PANAMANIAN 
CONSTITUTION 

The  Panamanians  had  long  expected  the 
1903  Treaty  to  eventually  be  renegotiated, 
and  made  provision  for  it  in  the  Constitu- 
tion of  Panama  (1972).  Article  274  provided 
that  "Treaties  .  .  .  with  respect  to  the 
Panama  Canal  .  .  .  shall  be  submitted  to  a 
national  plebiscite"  for  ratification.  Accord- 
ingly, the  treaties  signed  by  President 
Carter  and  General  Torrijos  were  submitted 
to  a  plebiscite  by  Panamanian  Law  33  and 
approved  on  October  23,  1977. 

However,  the  subsequent  U.S.  reservations 
and  Panamanian  counter-reservations  (see 
above)  were  never  submitted  to  a  second 
plebiscite.  The  versions  of  the  treaties  rati- 
fied by  the  people  of  Panama  in  the  Octo- 
ber 1977  plebiscite  are  not  the  same  as  the 
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versions  ratified  by  the  United  States 
Senate  in  March  and  April  of  1978:  and  both 
are  different  from  the  versions  ratified  by 
General  Torrijos  in  June  of  1978.  Since  the 
ratification  was  unconstitutional  under  the 
Constitution  of  Panama,  the  treaties  are 
void. 

8.  IMPROPER  SIGNING  UNDER  PANAMANIAN 
CONSTITUTION 

Article  277  of  the  Constitution  of  Panama 
(1972)  stipulates  that  the  "Head  of  Govern- 
ment," then  Omar  Torrijos,  had  the  power 
to  'direct  foreign  relations,"  while  Article 
163  reserved  to  the  "president  of  the  Repub- 
lic alone"  the  power  to  "enter  into  interna- 
tional treaties  and  agreements." 

Despite  this,  the  1977  treaties  were  signed 
by  General  Torrijos,  not  the  President  of 
Panama.  For  this  reason,  the  treaties  are 
void  under  Panamanian  law. 

The  Panama  Canal  Treaties:  Legal  Myths 

AND  Political  Realities 

(By  James  McClellan) 

talking  points 

On  September  7.  1977.  President  Jimmy 
Carter  of  the  United  States  and  Gen.  Omar 
Torrijos.  representing  the  Republic  of 
Panama,  signed  two  treaties.  The  first 
agreement,  the  Panama  Canal  Treaty  ("the 
Canal  Treaty ")  surrendered  all  U.S.  rights 
of  ownership  and  sovereignty  in  the  Canal 
Zone  and  the  Canal  to  Panama.  The  United 
States  agreed  to  administer  the  Canal  for 
Panama  until  December  31.  1999.  Thereaf- 
ter. Panama  would  acquire  complete  owner- 
ship and  control  of  the  Canal  and  surround- 
ing territory  "and  operate  the  Canal  inde- 
pendently. 

The  Second  treaty,  the  Treaty  Concerning 
the  Permanent  Neutrality  and  Operation  of 
the  Panama  Canal  ("the  Neutrality 
Treaty  ").  declared  the  Canal  to  be  perma- 
nently neutral  in  both  peace  and  war. 
I.  legal  myths 

A  Constitutional  and  legal  analysis  of 
these  treaties  concludes  that: 

(1)  The  Canal  Treaty  is  unconsitutional 
because  the  Property  Clause  of  the  Consti- 
tution prohibits  the  transfer  of  United 
States  property  to  foreign  nations  through 
self-executing  treaties.  Under  Article  IV. 
Section  3  of  the  Constitution,  both  Houses 
of  Congress  must  consent  to  the  disposal  of 
U.S.  property.  The  House  of  Representa- 
tives was  by-passed  under  the  Canal  Treaty. 

(2)  Section  101  of  the  Panama  Canal  Act 
of  1979.  providing  for  the  operation  of  the 
Canal  by  a  Panama  Canal  Commission,  is 
unconstitutional  because  it  stipulates  that 
four  of  the  nine  directors  on  the  Commis- 
sion (a  U.S.  agency)  must  be  citizens  of 
Panama  (non-resident  aliens),  appointed 
and  subject  to  removal  by  the  Panamanian 
government.  This  provision  improperly  re- 
stricts the  President's  appointment  and  re- 
moval power  and  is  also  inconsistent  with 
the  Supreme  Court's  holding  in  Buckley  v. 
Valeo,  424  U.S.  1  (1976),  holding  that  all 
such  officials  are  "officers  of  the  United 
States,"  subject  to  Senate  confirmation. 
Moreover,  the  United  States  Constitution 
implicity  bars  non-resident  aliens,  owing  al- 
legiance to  a  foreign  government,  from  be- 
coming "officers  of  the  United  States." 
They  cannot  bind  themselves  by  oath  to 
support  the  Constitution  or  be  removed 
from  office  by  impeachment  for  treason. 

(3)  Both  treaties  are  subject  to  repudi- 
ation by  the  Republic  of  Panama  at  any 
time  and  are  of  doubtful  legality  under 
international   law   because   they   were   not 
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signed  in  accordance  with  the  Panamanian 
Constitution.  Gen.  Omar  Torrijos  signed 
the  treaties.  Article  163  of  the  1972  Consti- 
tution of  Panama  requires,  however,  that 
"the  President  of  Panama  alone  [shall]  .  .  . 
conduct  foreign  relations  .  .  .  and  enter  into 
international  treaties  and  agreements.  .  .  ." 
The  President  of  Panama  in  1977  was  Deme- 
trio  Lakas. 

(4)  The  Neutrality  Treaty  is  also  subject 
to  repudiation  by  the  Republic  of  Panama 
on  the  grounds  that  six  changes  made  by 
the  Senate,  including  the  DeConcini  Reser- 
vation, were  never  submitted  to  a  national 
plebiscite  in  Panama,  as  required  by  Article 
274  of  the  Panamanian  Constitution. 

(5)  Established  procedures  for  the  ratifica- 
tion of  treaties  under  the  United  States 
Constitution  were  not  observed  respecting 
the  Neutrality  Treaty  because  Panama's  in- 
struments of  ratification,  which  contain  res- 
ervations denying  U.S.  unilateral  rights  to 
keep  the  Panama  Canal  secure,  were  never 
submitted  to  the  Senate  for  approval.  The 
Neutrality  Treaty  is  therefore  constitution- 
ally flawed  and  of  doubtful  validity  under 
international  law. 

(6)  Despite  assurance  by  President  Carter 
and  the  State  Department,  the  DeConcini 
Reservation  of  the  Neutrality  Treaty  fails 
to  protect  U.S.  legal  rights  to  enter  Panama 
and  defend  the  Canal.  Any  legal  rights  that 
have  been  claimed  by  the  United  States 
under  the  Treaty  to  defend  the  Canal 
against  either  internal  threats  in  Panama  or 
attack  by  third  countries  are  illusory.  In 
fact,  such  action  is  arguably  forbidden  by 
multilateral  treaties  (OAS  and  U.N.)  to 
which  both  the  Republic  of  Panama  and  the 
United  States  are  parties. 

It  is  noteworthy  that  the  treaty  provides 
no  legal  framework  for  a  defense  of  the 
Canal.  It  recognizes  no  right  in  the  United 
States  either  to  maintain  troops  in  Panama 
or  to  enter  to  defend  the  Canal  against  an 
external  or  internal  threat.  Article  IV  of  the 
Neutrality  Treaty  states  only  that  the  two 
countries  will  "maintain  the  regime"  of  neu- 
trality established  by  the  Treaty.  Further- 
more, Article  IV  explicitly  limits  the  right 
to  maintain  a  military  presence  to  defend 
the  Canal  to  Panama:  "After  the  termina- 
tion of  the  Panama  Canal  Treaty,  only  the 
Republic  of  Panama  shall  operate  the  Canal 
and  maintain  military  forces,  defense  sites 
and  military  installations  within  its  national 
territory."  The  Joint  Communique  ("State- 
ment of  Understanding")  issued  by  Presi- 
dent Carter  and  General  Torrijos,  which 
was  prompted  by  such  criticisms,  fails  to 
correct  this  crucial  flaw  in  the  Treaty. 

II.  POLITICAL  REALITIES 

Though  hailed  by  Jimmy  Carter  as  the 
greatest  achievement  of  his  presidency,  the 
Panama  Canal  Treaties  have  already  proven 
to  be  one  of  the  greatest  diplomatic  disas- 
ters in  the  history  of  the  United  States.  If 
corrective  action  is  not  taken  in  the  near 
future,  these  agreements  could  ultimately 
weaken  or  even  cripple  the  national  security 
of  the  United  States. 

The  proponents  of  these  treaties  contend- 
ed that  the  transfer  of  the  Canal  to  the  Re- 
public of  Panama  would  improve  American 
relations  with  Panama  and  Central  Amer- 
ica, and  that  this  diplomatic  objective  justi- 
fied the  giveaway.  The  treaties,  however, 
have  never  achieved  this  goal— and  never 
will.  American  relations  in  the  region  are,  in 
fact,  worse  today  than  when  the  treaties 
were  signed  more  than  10  years  ago.  Nicara- 
gua was  seized  by  the  Sandanistas  in  1979, 
the  communist  penetration  of  Central 
America,  including  Mexico,  has  continued  to 


increase  in  spite  of  the  treaties.  Panama 
itself  is  still  ruled  by  an  unstable,  military 
dictatorship  that  not  only  encourages  the 
spread  of  communism  in  Central  America, 
but  openly  and  defiantly  plays  a  major  role 
in  the  trafficking  of  narcotics  to  the  United 
States.  This,  and  not  a  strengthened  and  im- 
proved American  presence  in  Central  Amer- 
ica, is  what  the  treaties  have  accomplished: 
and  for  all  their  generosity  and  good  will 
the  American  people  have  earned  only  the 
contempt  of  Panama— a  true  "banana  re- 
public" of  less  than  2  million  citizens  that  is 
now  in  a  position  to  dictate  the  terms  of 
American  diplomacy  in  the  Western  Hemi- 
sphere. 

The  most  immediate  and  serious  threat  to 
the  United  States  and  the  Free  World  under 
these  agreements  is  the  Neutrality  Treaty. 
The  terms  of  this  Treaty  were  left  inten- 
tionally ambiguous  in  order  to  gain  accept- 
ance for  the  treaty  in  the  United  States  and 
Panama.  Such  ambiguities  will  serve  as  a 
continuing  source  of  conflict  between  the 
United  States  and  Panama,  further  strain- 
ing relations. 

In  less  than  12  years,  the  United  States 
and  all  of  its  military  forces  defending  the 
Canal  will  depart,  never  to  return,  leaving 
Panama  in  complete  control  of  this  vital  wa- 
terway. The  United  States  will  thereafter  be 
helpless  to  prevent  a  communist  takeover  of 
the  Canal,  and,  notwithstanding  the  so- 
called  DeConcini  Reservation,  to  defend  it 
militarily.  There  is  no  provision  in  the 
treaty  forbidding  Panama  from  entering 
into  an  alliance  with  a  communist  power, 
such  as  Nicaragua  or  Cuba,  to  operate  the 
Canal.  Because  the  Neutrality  Treaty  fails 
to  confer  legal  rights  on  the  United  States 
to  defend  the  Canal  after  the  year  2000,  it  is 
clear  that,  the  United  States  may  eventually 
be  placed  ii.  the  position  of  having  to  violate 
the  Treaty  in  order  to  keep  the  Canal  free 
and  open. 

In  anticipation  of  these  results,  and  to  rec- 
tify constitutional  and  legal  mistakes  that 
were  made  in  the  drafting  and  ratification 
of  these  agreements,  the  United  States 
should  promptly  abrogate  or  substantially 
alter  these  treaties.  This  can  be  accom- 
plished in  a  variety  of  ways,  including  repeal 
by  an  Act  of  Congress,  the  negotiation  of 
new  treaties  with  Panama,  or  the  traasfer 
of  the  Canal  through  multilateral  treaties 
to  an  international  organization. 


SENATE  CONCURRENT  RESOLU- 
TION 139-EXPRESSING  THE 
OPPOSITION  OF  THE  CON- 
GRESS TO  THE  MASS  KILL- 
INGS. MASS  ARRESTS,  AND 
DENIAL  OF  HUMAN  RIGHTS  IN 
THE  SOCIALIST  REPUBLIC  OF 
BURMA 

Mr.  MOYNIHAN  (for  himself,  Mr. 
Pell,  Mr.  Helms,  Mr.  Cranston,  Mr. 
MuRKOwsKi,  and  Mr.  Kennedy)  sub- 
mitted the  following  concurrent  reso- 
lution; which  was  referred  to  the  Com- 
mittee on  Foreign  Relations: 
S.  Con.  Res.  139 

Whereas  General  Ne  Win  overthrew  a 
democratically-elected  government  in  1962, 
and  established  the  Burma  Socialist  Pro- 
gram Party  which  has  ruled  Burma  since: 

Whereas  the  Government  of  Burma  has 
followed  the  "Burmese  Road  to  Socialism," 
a  policy  which  has  resulted  in  the  indis- 
criminate seizure  of  private  property,  the 


demonetization  of  currency,  and  strict  con- 
trol over  private  economic  activity; 

Whereas  in  September  1987.  demonstra- 
tions against  the  Government  of  Burma  re- 
sulted in  mass  arrests  and  the  death  of  nu- 
merous protesters,  followed  in  March  1988. 
with  further  demonstrations  and  the  deaths 
of  as  many  as  100  persons: 

Whereas  General  Ne  Win.  on  July  23. 
1988,  stepped  down  as  Chairman  of  the 
Burma  Socialist  Program  Party,  after  call- 
ing for  a  transition  to  a  multi-party  system; 

Whereas  on  July  26.  1988.  General  Sein 
Lwin  succeeded  General  Ne  Win  as  Chair- 
man of  the  Burma  Socialist  Program  Party, 
and  was  selected  President  of  the  Socialist 
Republic  of  Burma  on  July  27,  1988: 

Whereas  on  July  30,  1988,  General  Sein 
Lwin  ordered  the  arrest  of  U  Aung  Gyi  and 
as  many  as  25  other  critics  of  the  Govern- 
ment of  Burma,  including  an  Associated 
Press  correspondent.  U  Sein  Win: 

Whereas  popular  demonstrations  erupted 
throughout  the  country  in  protest  of  Gener- 
al Sein  Lwin's  assumption  of  power  and  re- 
jection of  a  referendum  on  a  multiparty 
system  which  had  been  suggested  by  Ne 
Win: 

Whereas  on  August  3.  1988.  General  Sein 
Lwin  declared  martial  law  in  Rangoon,  the 
capital  of  Burma: 

Whereas  peaceful  demonstrations  are 
being  held  almost  daily  by  students  and 
monks  at  the  Shwedagon  Pagoda.  Burma's 
holiest  shrine: 

Whereas  on  August  9.  1988,  over  100,000 
Burmese  in  28  cities  protested  the  leader- 
ship of  General  Sein  Lwin  and  the  Burma 
Socialist  Program  Party; 

Whereas  the  Burmese  Army  opened  fire 
on  the  demonstrators  causing  the  deaths  of 
over  100  persons: 

Whereas  the  Burmese  Army  has  arrested 
more  than  1,000  persons:  and 

Whereas  nationwide  protests  continue  for 
the  third  straight  day:  Now,  therefore,  be  it 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring).  That  in  recogni- 
tion of  the  violence  and  denial  of  human 
rights  in  the  Socialist  Republic  of  Burma 
and  of  the  need  for  national  reconciliation, 
the  Congress— 

( 1 )  condemns  the  killings  and  mass  arrests 
by  the  Burmese  army: 

(2)  expresses  support  for  an  end  to  one- 
party  rule  in  Burma  and  for  a  return  to  de- 
mocracy: 

(3)  voices  its  support  for  the  people  of 
Burma  and  their  effort  to  restore  human 
rights  in  Burma:  and 

(4)  calls  upon  the  President,  the  Secretary 
of  State,  the  United  States  Ambassador  to 
Burma  and  the  United  States  Permanent 
Representative  to  the  United  Nations  to— 

(i)  publicly  condemn  the  killings  and  mass 
arrests  by  the  Burmese  army: 

(ii)  encourage  the  restoration  of  democra- 
cy in  Burma  and  an  end  to  one-party  rule; 

(iii)  raise  the  issue  of  human  rights  and 
national  reconciliation  in  their  meetings 
with  Burmese  officials. 

Mr.  MOYNIHAN.  Mr  President.  I 
rise  to  introduce  a  resolution  concern- 
ing the  very  disturbing  situation  in 
Burma. 

For  the  last  26  years,  Burma  has 
been  ruled  by  the  Burma  Socialist  Pro- 
gram Party  which  came  to  power  in  a 
military  coup  in  1962.  The  coup  over- 
threw an  elected  parliament. 

In  addition,  during  that  entire 
period   of   time   the   Government   of 
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Burma  has  waged  a  civil  war  against  a 
number  of  ethnic  minorities,  including 
the  Kachins.  Shans.  and  Kerens. 

Until  2  weeks  ago  the  leader,  or 
more  accurately  the  dictator,  during 
the  26  years  was  General  Ne  Win.  Ne 
Win  relinquished  his  official  control 
over  the  Burma  Socialist  Program 
Party  on  July  26  to  General  Sein 
Lwin. 

Throughout  the  rule  of  the  Burma 
Socialist  Program  Party,  which  pur- 
sued an  ideology,  if  it  can  be  so  regard- 
ed, of  a  "Burmese  Road  to  Socialism." 
the  economic  and  political  circum- 
stances of  the  country  have  continu- 
ously decayed. 

Corruption  and  mismanagement  has 
been  endemic  to  the  Government  of 
Burma.  During  this  period  Burma  also 
has  become  the  world's  leading  opium 
producer.  Indeed,  it  defies  the  imagi- 
nation that  the  Government  of  Burma 
has  not  been  profiteering  in  the  drug 
trade,  and.  in  fact,  in  Ne  Win  we  may 
be  dealing  with  an  Asian  Noriega. 

Burma,  a  country  rich  in  natural  re- 
sources with  a  bright  future  in  1948 
when  it  achieved  independence  from 
Great  Britain,  is  now  considered  one 
of  the  least  developed  countries  in  the 
world.  Burma  was  also  a  country  in 
which  democratic  institutions  would 
seem  to  have  had  a  chance  to  take 
root,  but  since  1962  tyranny  has  been 
the  life  of  its  citizens. 

The  record  of  tyranny  has  been  doc- 
umented. The  State  Department  has 
reported  that  the  Government  of 
Burma  does  not  guarantee  its  citizens 
basic  human  rights.  The  human  rights 
organization  Freedom  House  lists 
Burma  as  "not  free." 

Amnesty  International  reported  in 
May  1988.  that  the  Government  of 
Burma  has  grossly  violated  the  human 
rights  of  Burma's  ethnic  minorities. 

However,  after  26  years  of  oppres- 
sion, the  people  of  Burma  are  now 
crying  out  to  the  world  for  democracy 
and  human  rights.  For  dignity  and  the 
chance  for  economic  growth. 

Since  last  September,  the  Govern- 
ment of  Burma  has  faced  a  challenge 
from  its  people.  Actually,  this  is  only 
the  latest  chapter  in  a  history  of 
struggle  against  the  oppression  of  the 
Burma  Socialist  Program  Party. 

As  in  the  past,  demonstrations 
against  the  Government  have  been 
met  with  a  brutal  reply.  Demonstra- 
tors have  been  shot,  tortured  and  ar- 
rested in  successive  incidents. 

In  March  100  people  were  reported 
killed. 

Demonstrations  spread  to  the  holi- 
est Buddhist  shrine  in  Burma,  the 
Shwedagon  Pagoda. 

In  June,  the  Government  outlawed 
all  demonstrations  and  imposed  cur- 
fews. 

Perhaps  because  of  the  growing  pop- 
ular unrest  Ne  Win.  on  July  23.  an- 
nounced that  he  would  relinquish  con- 
trol and  perhaps  even  hold  a  referen- 


dum on  whether  to  continue  one  party 
rule  in  Burma. 

However,  this  hopeful  indication  of 
change  quickly  disappeared.  General 
Sein  Lwin  assumed  control.  The  same 
General  responsible  for  the  deaths  of 
100  protesters  in  March. 

On  July  30.  Sein  Lwin  quickly  moved 
to  arrest  the  key  critics  of  the  Govern- 
ment, including  U  Augn  Gyi.  the  lead- 
ing dissident.  At  the  same  time,  the 
Government  put  even  further  restric- 
tions on  foreign  journalists  in  Burma, 
and  arrested  the  Associated  Press  cor- 
respondent, U  Sein  Win. 

Undeterred,  yesterday  the  people  of 
Burma  staged  a  mass  protest,  report- 
edly involving  more  than  100,000  per- 
sons in  28  cities.  The  Government  re- 
sponse was  brutal.  More  than  100  have 
been  reported  killed,  and  1,000  arrest- 
ed. However,  due  to  the  press  controls, 
the  real  numbers  of  casualties  cannot 
be  reliably  reported. 

This  is  a  protest  for  democracy  in 
Burma.  The  people  want  an  end  to 
military  control  and  a  return  of 
human  and  economic  rights. 

The  Senate  of  the  United  States 
must  be  clear  in  its  support  for  the 
restoration  of  democracy  in  Burma. 
For  an  end  to  human  rights  violations, 
and  for  national  reconciliation  to  end 
the  civil  war. 

Mr.  President.  I  urge  the  rapid  adop- 
tion of  this  resolution  by  the  Senate. 


August  10,  1988 


SENATE  RESOLUTION  458- 
ORIGINAL  RESOLUTION  RE- 
PORTED MANAGING  THE  EX- 
PENDITURE OF  FUNDS  FOR 
SENATE  OFFICIAL  MAIL  FOR 
FISCAL  YEAR  1989 

Mr.  FORD,  from  the  Committee  on 
Rules    and    Administration,    reported 
the     following     original     resolution; 
which  was  placed  on  the  calendar: 
S.  Res  458 

Resolved.  That  for  purposes  of  this  resolu- 
tion— 

(1)  the  term  "franked  mail"  has  the  mean- 
ing given  to  such  term  by  section  3201(4)  of 
title  39.  United  States  Code: 

(2)  the  term  "mass-mailing"  is  a  mass 
mailing  (as  defined  in  section  3210(a)(6)(E) 
of  such  title)  which  is  to  l>e  mailed  as 
franked  mail;  and 

(3)  the  term  "official  mail  costs'  means 
the  equivalent  of— 

(A)  postage  on.  and  fees  and  charges  in 
connection  with,  mail  matter  sent  through 
the  mail  under  the  franking  privilege:  and 

(B)  those  portions  of  the  fees  and  charges 
to  be  paid  for  handling  and  delivery  by  the 
Postal  Service  of  Mailgrams  considered  as 
franked  mail  under  section  3219  of  such 
title; 

(4)  the  term  "Senate  office"  means  the 
Vice  President  of  the  United  States,  a 
United  States  Senator,  a  United  States  Sen- 
ator-elect, a  committee  of  the  Senate,  the 
Joint  Committee  on  Printing,  the  Joint  Eco- 
nomic Committee,  an  officer  of  the  Senate, 
or  an  office  of  the  Senate  authorized  by  sec- 
tion 3210(b)(1)  of  title  39  of  the  United 
SUtes  Code  to  send  franked  mail. 


Sec.  2.  (a)  Notwithstanding  any  provision 
of  law  or  of  the  Standing  Rule  of  the 
Senate,  the  total  amount  which  may  be  in- 
curred by  a  Senate  office  for  official  mail 
costs  for  fiscal  year  1989  shall  not  exceed 
the  amount  allocated  to  such  Senate  office 
for  such  period  by  the  Committee  on  Rules 
and  Administration  in  accordance  with  this 
resolution. 

(b)  As  soon  as  practicable  after  this  reso- 
lution is  agreed  to.  the  Committee  on  Rules 
and  Administration  shall  determine: 

(1)  The  total  amount  to  be  allocated  for 
official  mail  costs  for  the  Senate,  which 
shall  be  one-half  of  the  total  amount  appro- 
priated for  official  mail  costs  for  the  Senate 
and  the  House  of  Representatives  for  fiscal 
year  1989. 

(2)  The  total  amount  necessary  for  official 
mail  costs  for  fiscal  year  1989  for  Senate  of- 
fices other  than  Senators  and  Senators- 
elect. 

(3)  The  total  amount  necessary  for  the  of- 
ficial mail  costs  for  Senators-elect  for  the 
period  beginning  on  November  9,  1988  and 
ending  on  January  3,  1989:  Provided,  howev- 
er. That  such  amount  shall  not  include 
amounts  for  unsolicited  mass-mail. 

(4)  The  total  amount  necessary  for  the  of- 
ficial mail  costs  of  newly  elected  Senators 
for  the  period  January  3.  1989  through  Sep- 
tember 30.  1989:  Provided,  however.  That 
such  amount  shall  not  exceed  three-fourths 
of  the  amount  that  such  Senators  would  re- 
ceive for  a  full  fiscal  year. 

(5)  The  total  amount  necessary  for  the  of- 
ficial mail  costs  for  Senators  whose  service 
as  Senators  will  end  on  January  3,  1989 
(except  Senators  whose  retirement  from  the 
Senate  was  announced  prior  to  October  1, 
1988.  for  the  period  beginning  on  November 
9,  1988,  and  ending  on  April  3,  1989:  Provid- 
ed, however.  That  not  more  than  one-sixth 
of  the  amount  such  Senators  would  receive 
for  a  full  fiscal  year  shall  be  available  for 
the  period  November  9,  1988,  through  Janu- 
ary 3.  1989,  and  that  no  amounU  shall  be 
provided  for  unsolicited  mass-mailings  for 
the  period  January  3,  1989,  through  April  3, 
1989. 

(6)  The  total  amount  necessary  for  the  of- 
ficial mail  costs  for  Senators  whose  retire- 
ment from  the  Senate  was  announced  prior 
to  October  1,  1988.  for  the  period  October  1, 

1988,  and  ending  on  April  3,  1989:  Provided, 
however.  That  not  more  than  one-fourth  of 
the  amount  such  Senator  would  receive  for 
the  full  fiscal  year  shall  be  available  for  the 
period  October  1.  1988.  through  January  3, 

1989,  and  that  no  amounts  shall  be  provided 
for  unsolicited  mass-mailings  for  the  period 
January  3.  1989,  through  April  3,  1989, 

(7)  The  total  amount  necessary  to  be  re- 
served for  contingencies,  which  shall  not 
exceed  10  per  centum  of  the  amount  deter- 
mined pursuant  to  paragraph  A. 

(8)  The  total  amount  available  for  alloca- 
tion to  Senators  other  than  Senators  whose 
terms  of  service  as  a  Senator  will  begin  or 
end  on  January  3,  1989.  which  shall  be  the 
amount  determined  pursuant  to  paragraph 
(1)  minus  the  sum  of  the  amounts  deter- 
mined pursuant  to  paragraphs  (2)  through 
(7). 

(9)  The  allocation  to  a  Senate  office 
(other  than  a  Senator  or  a  Senator-elect) 
for  fiscal  year  1989  which  shall  be  an 
amount  equal  to  the  product  of  the  amount 
determined  pursuant  to  paragraph  (2)  mul- 
tiplied by  the  ratio  that  the  official  funds 
provided  to  such  office  bears  to  the  sum  of 
the  official  funds  provided  to  all  such  of- 
fices, except  that  for  purposes  of  this  para- 
graph the  funds  provided  to  the  Sergeant  at 
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Arms  shall  be  considered  to  be  equal  to  one- 
half  of  the  funds  provided  to  the  Secretary 
of  the  Senate:  Provided.  That  the  official 
mail  costs  of  the  Joint  Committee  on  the  Li- 
brary shall  be  charged  to  the  amount  allo- 
cated to  the  Committee  on  Rules  and  Ad- 
ministration. 

(10)  The  allocation  of  a  Senator-elect  for 
official  mail  costs  for  that  portion  of  fiscal 
year  1989  beginning  on  the  date  of  the  elec- 
tion of  such  Senator-elect  and  ending  with 
the  date  such  Senator-elect  is  appointed  to 
the  Senate,  which  shall  be  an  amount  equal 
to  the  product  of  the  total  amount  deter- 
mined pursuant  to  paragraph  (3)  multiplied 
by  the  ratio  that  the  population  of  the 
State  represented  by  the  Senator-elect  bears 
to  the  total  population  of  States  represent- 
ed by  Senators-elect. 

(11)(A)  Subject  to  the  exception  in  sub- 
paragraph (B)  of  this  paragraph,  the  alloca- 
tion of  a  newly  elected  Senator  for  official 
mail  costs  for  the  period  January  3,  1989, 
through  September  30,  1989,  which  shall  be 
an  amount  equal  to  the  product  of  the  total 
amount  determined  pursuant  to  paragraph 
(4),  multipled  by  the  ratio  that  the  popula- 
tion of  the  State  represented  by  such  Sena- 
tor bears  to  the  total  population  of  the 
States  represented  by  such  Senators. 

(B)  Any  Senator  whose  allocation  pursu- 
ant to  subparagraph  (A)  of  this  paragraph 
is  less  than  $75,000  shall  be  granted  such 
sums  from  the  contingent  fund  provided  for 
in  section  2(b)(7)  to  bring  such  Senator's 
total  allocation  up  to  but  not  to  exceed 
$75,000  upon  request  of  such  Senator  to  the 
Committee  on  Rules  and  Administration. 
Funds  shall  be  withheld  in  the  contingent 
fund  during  each  fiscal  year  for  the  use  of 
Senators  referred  to  in  this  paragraph  until 
each  such  Senator  has  indicated  the  total 
additional  sums,  if  any,  that  will  be  needed 
by  such  Senator. 

(12)  The  allocation  of  a  Senator  whose 
service  as  a  Senator  will  end  on  January  3, 
1989  (except  a  Senator  who  announced  his 
retirement  prior  to  October  1,  1988.  for  offi- 
cial mail  costs  for  the  period  November  9, 

1988,  through  April  3,  1989,  which  shall  be 
an  amount  equal  to  the  product  of  the  total 
amount  determined  pursuant  to  paragraph 
(5),  multiplied  by  the  ratio  that  the  popula- 
tion of  the  State  represented  by  such  Sena- 
tor bears  to  the  total  population  of  the 
State  represented  by  such  Senators. 

(13)  The  allocation  of  a  Senator  whose  re- 
tirement from  the  Senate  was  announced 
prior  to  October  1,  1988,  for  official  mail 
costs  for  the  period  October  1,  1988, 
through  April  3,  1989,  which  shall  be  an 
amount  equal  to  the  product  of  the  total 
amount  determined  pursuant  to  paragraph 
(6),  multiplied  by  the  ratio  that  the  popula- 
tion of  the  State  represented  by  such  Sena- 
tor bears  to  the  total  population  of  the 
States  represented  by  such  Senators. 

(14)(A)  Subject  to  the  exception  in  sub- 
paragraph (B)  of  this  paragraph,  the  alloca- 
tion of  a  Senator  whose  term  of  service  as  a 
Senator  does  not  begin  or  end  on  January  3, 

1989,  for  official  mail  costs  for  fiscal  year 
1989  which  shall  be  an  amount  equal  to  the 
product  of  the  total  amount  determined 
pursuant  to  paragraph  (8),  multiplied  by 
the  ratio  that  the  population  of  the  State 
represented  by  such  Senator  bears  to  the 
total  population  of  the  States  represented 
by  such  Senators. 

(B)  Any  Senator  whose  allocation  pursu- 
ant to  subparagraph  (A)  of  this  paragraph 
is  less  than  $100,000  shall  be  granted  such 
sums  from  the  contingent  fund  provided  for 
in  section  2(b)(7)  to  bring  such  Senator's 


total  allocation  up  to  but  not  to  exceed 
$100,000  upon  request  of  such  Senator  to 
the  Committee  on  Rules  and  Administra- 
tion. Funds  shall  be  withheld  in  the  contin- 
gent fund  during  each  fiscal  year  for  the  use 
of  Senators  referred  to  in  this  paragraph 
until  each  such  Senator  has  indicated  the 
total  additional  sums,  if  any,  that  will  be 
needed  by  such  Senator. 

(c)  In  determining  official  mail  costs,  and 
in  making  the  allocations  of  Senate  offices 
under  this  resolution,  the  Committee  on 
Rules  and  Administration  shall  consult  with 
the  Postmaster  General  of  the  United 
States. 

Sec  3.  The  Senate  urges  the  House  of 
Representatives  to  limit  the  amounts  which 
may  be  expended  by  Members  of  the  House 
of  Representatives,  Delegates,  Resident 
Commissioners,  and  committees,  officers, 
and  offices  of  the  House  of  Representatives 
in  a  manner  which  is  similar  to  the  limita- 
tions on  the  expenditure  of  such  amounts 
which  are  applicable  to  Senators  during 
fiscal  year  1989. 

Sec.  4.  The  Committee  on  Rules  and  Ad- 
ministration shall  prescribe  a  record  keep- 
ing system  to  be  used  by  Senate  offices  to 
ensure  that  the  amounts  allocated  to  such 
offices  are  not  exceeded. 

Sec.  5.  The  Committee  on  Rules  and  Ad- 
ministration shall  prescribe  a  procedure 
whereby  portions  of  an  allocation  made  to  a 
Senate  office  may  be  transferred  to  another 
Senate  office:  Provided,  That  each  such 
transfer  shall  be  approved  by  the  Conmiit- 
tee  on  Rules  and  Administration  and  that 
no  Senate  office  shall  acquire  a  total 
amount  in  excess  of  the  amount  that  the 
office  could  use  with  the  paper  officially  al- 
lotted to  such  office.  The  amount  of  each 
transfer  together  with  the  name  of  the 
transferring  office,  the  name  of  the  receiv- 
ing office,  and  the  date  of  the  transfer  shall 
be  set  forth  in  the  semiannual  report  of  the 
Secretary  of  the  Senate,  immediately  fol- 
lowing the  tabulation  of  Senators'  quarterly 
mass-mail  costs. 


SENATE  RESOLUTION  459— 
ORIGINAL  RESOLUTION  RE- 
PORTED RELATING  TO  THE 
TRANSFER  OF  VIDEO  TAPES 
OF  SENATE  PROCEEDINGS 

Mr.  FORD,  from  the  Committee  on 
Rules    and    Administration,    reported 
the     following     original     resolution; 
which  was  placed  on  the  calendar: 
S.  Res.  459 

Resolved,  That  subsection  (c)  of  section  4 
of  Senate  Resolution  28,  agreed  to  February 
27.  1986  (99th  Congress,  2nd  Session)  is 
amended  to  read  as  follows: 

"(c)(1)  The  Sergeant  at  Arms  and  Door- 
keeper of  the  Senate  shall— 

"(A)  employ  such  staff  as  may  be  neces- 
sary, working  in  conjunction  with  the 
Senate  Recording  and  Photographic  Stu- 
dios, to  operate  and  maintain  all  broadcast 
audio  and  color  video  equipment  installed 
pursuant  to  this  resolution; 

"(B)  make  audio  and  video  tape  record- 
ings, and  copies  thereof  as  requested  by  the 
Secretary  under  paragraph  (2)  of  Senate 
proceedings;  and 

"(C)  retain  for  30  session-days  after  the 
day  any  Senate  proceedings  took  place,  such 
recordings  thereof,  and  as  soon  thereafter 
£is  possible,  transmit  to  the  Secretary  of  the 
Senate  copies  of  such  recordings. 
The  Sergeant  at  Arms  and  Doorkeeper  of 
the  Senate,  in  carrying  out  the  duties  speci- 


fied in  subparagraphs  (A)  and  (B),  shall 
comply  with  appropriate  Senate  procure- 
ment and  other  regulations. 

"(2)  The  Secretary  of  the  Senate  is  au- 
thorized to  obtain  from  the  Sergeant  at 
Arms  archival  quality  video  recordings  of 
Senate  proceedings  and,  as  soon  thereafter 
as  possible,  transmit  such  recordings  to  the 
Librarian  of  Congress  and  to  the  Archivist 
of  the  United  States.". 


SENATE  RESOLUTION  460— IN 
SUPPORT  OF  A  PEACEFUL.  NE- 
GOTIATED SETTLEMENT  TO 
THE  CYPRUS  DISPUTE 

Mr.  PELL  (for  himself  and  Mr. 
LuGAR)  submitted  the  following  resolu- 
tion; which  was  referred  to  the  Com- 
mittee on  Foreign  Relations: 

S.  Res.  460 

Whereas  the  Cypriot  nation  has  been 
tragically  divided  since  the  military  conflict 
of  1974; 

Whereas  the  division  of  Cyprus  has  per- 
sisted despite  numerous  international  medi- 
ation efforts,  particularly  those  of  the  Sec- 
retary Greneral  of  the  United  Nations; 

Whereas  the  newly  elected  president  of 
Cyprus.  George  Vassiliou  has  indicated  that 
he  is  committed  to  a  peaceful,  negotiated 
settlement  of  the  14-year  dispute  over  the 
division  of  the  island; 

Whereas  President  Vassiliou's  visit  to  the 
United  States  is  aimed  at  stimulating  United 
States  support  for  further  international  ef- 
forts to  resolve  the  Cyprus  issue; 

Whereas  Prime  Minister  George  Papan- 
dreou  of  Greece  and  Prime  Minister  Turgut 
Ozal  of  Turkey  have  initiated  a  series  of 
meetings  aimed  at  reducing  bilateral  ten- 
sions; and 

Whereas  I*resldent  Vassiliou  and  Turkish 
Cypriot  leader  Rauf  Denktash  are  sched- 
uled to  meet  in  the  near  future  in  New  York 
under  the  auspices  of  the  United  Nations: 
Now,  therefore,  be  It 

Resolved,  That  the  Senate— 

(1)  commends  President  Vassiliou  of 
Cyprus  and  Turkish  Cypriot  leader  Denk- 
tash for  agreeing  to  meet  in  the  near  future 
on  steps  to  resolve  the  Cyprus  issue; 

(2)  congratulates  President  Vassiliou,  Mr. 
Denktash,  and  United  Nations  Secretary 
General  Xavier  Perez  de  Cuellar  for  arrang- 
ing this  meeting  In  order  to  further  the 
Internationally  mediated  process  of  resolv- 
ing the  division  of  Cyprus;  and 

(3)  expresses  Its  strong  support  for  the 
United  Nations  mediation  effort  and  con- 
tinuation of  negotiations  between  all  parties 
to  the  dispute. 

•  Mr.  PELL.  Mr.  President,  I  am  in- 
troducing this  resolution  on  behalf  of 
Senator  Lugar  and  myself,  in  support 
of  a  peaceful,  negotiated  settlement  to 
the  Cyprus  dispute.  Recent  develop- 
ments in  the  Eastern  Mediterranean 
offer  new  hope  for  progress  toward  a 
settlement  of  the  Cyprus  problem.  In 
February,  the  Republic  of  Cyprus 
elected  a  new  President,  George  Vassi- 
liou. In  the  short  time  since  he  was 
elected.  President  Vassiliou  has  al- 
ready developed  a  reputation  as  a 
pragmatic  leader  who  has  the  determi- 
nation and  vision  needed  to  reach  a 
settlement.  I  think  all  of  us  who  met 
with   President   Vassiliou   during   his 
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recent  visit  would  agree  that  reputa- 
tion is  well  deserved.  As  he  has  said, 
"there  can  be  no  solution  that  will  be 
a  defeat  for  either  side;  a  solution 
must  be  a  victory  for  all." 

The  election  of  President  Vassiliou 
coincided  with  the  budding  rapproche- 
ment between  Greece  and  Turkey  that 
has  grown  out  of  the  January  meeting 
between  Prime  Minister  Papandreou 
and  Prime  Minister  Ozal  in  Davos 
Switzerland.  These  converging  events 
have  spurred  new  efforts  to  resolve 
the  Cyprus  problem.  On  August  24, 
President  Vassiliou  will  meet  with  Mr. 
Denktash,  the  leader  of  the  Turkish- 
Cypriot  community,  under  the  auspic- 
es of  the  U.N.  Secretary  General.  This 
resolution  commends  both  President 
Vassiliou  and  Mr.  Denktash  for  their 
leadership  in  accepting  the  Secretary 
General's  mediation  efforts. 

At  a  time  when  longstanding  region- 
al disputes  are  being  settled  around 
the  globe— in  the  Persian  Gulf,  in 
southern  Africa,  and  in  Afghanistan- 
why  shouldn't  the  international  com- 
munity also  dedicate  itself  to  resolving 
the  Cyprus  problem?  This  resolution  is 
a  symbol  of  American  determination 
to  do  whatever  possible  to  facilitate  a 
just  and  lasting  settlement  to  the 
Cyprus  problem.* 


UM 


SENATE  RESOLUTION  461-CON- 
DEMNING  ROMANIA  FOR  ITS 
HUMAN  RIGHTS  VIOLATIONS 

Mr.  LAUTENBERG  (for  himself, 
Mr.  Bradley,  Mr.  Metzenbaum,  Mr. 
Pressler,  Mr.  Dodd,  Mr.  Durenberger, 
Mr.  D'Amato.  Mr.  Wilson,  Mr.  Dole, 
Mr.  Kerry,  Mrs.  Kassebaum,  Mr. 
DeConcini,  Mr.  Mitchell,  Mr. 
Inouye,  Mr.  Grassley,  Mr.  Symms, 
Mr.  Bumpers,  Mr.  Boren,  Mr.  Dixon. 
Mr.  Levin,  Mr.  Riegle,  Mr.  Domenici, 
Mr.  Lugar,  Mr.  Karnes,  Mr.  Gore,  Mr. 
Helms,  and  Mr.  Sarbanes)  submitted 
the  following  resolution:  which  was  or- 
dered held  at  the  desk  by  unanimous 
consent: 

S.  Res.  461 

Whereas  in  recent  years  the  U.S.  Congress 
has  received  a  substantial  body  of  evidence 
establishing  a  persistent  pattern  of  severe 
human  rights  violations  in  the  Socialist  Re- 
public of  Romania: 

Whereas  among  these  violations  is  the 
denial  of  the  right  of  free  emigration  for 
Jews  and  other  Romanians  and  the  system- 
atic manipulation  of  emigration  figures; 

Whereas  the  Romanian  government  con- 
tinues to  deny  ethnic  minorities,  among 
them  2.5  million  Hungarians.  Germans. 
Serbs.  Croatians,  Saxons  and  Ukrainians, 
the  basic  right  of  preserving  opportunity  for 
their  children  to  be  educated  in  their  native 
tongue: 

Whereas  the  Romanian  government  con 
tinues  to  interfere  with  freedom  of  religion, 
harassing,  intimidating,  and  arresting  reli- 
gious believers  for  as  little  as  the  possession 
of  Bibles,  and  destroying  places  of  worship: 

Whereas  the  U.S.  Congress  in  recent  years 
has  repeatedly  condemned  the  Romanian 
government  for  these  violations  and  urged  it 
to  observe  basic  human  rights  as  set  forth 


out  in  the  Helsinki  Accords  and  other  agree- 
ments, to  which  the  Socialist  Republic  of 
Romania  is  a  party: 

Whereas  in  1987  both  Houses  of  Congress 
voted  by  substantial  margins  to  suspend  Ro- 
mania's Most  Favored  Nation  status  in  re- 
sponse to  human  rights  violations  by  the 
govenunent  of  that  country: 

Whereas  Romania's  MFN  status  expired 
on  July  3.  1988: 

Whereas  Romania's  human  rights  policies 
have  not  shown  improvement  even  after  last 
years  Congressional  action,  and  the  U.S. 
Department  of  State  has  determined  in  its 
Country  Report  on  Human  Rights  practices 
for  1987  that  "(Dhe  poor  human  rights  pic- 
ture in  Romania  in  1987  showed  no  improve- 
ment" and  "•  •  •  its  human  rights  abuses 
remained  pervasive.": 

Whereas  Romania  is  about  to  undertake  a 
new  and  massive  agricultural  collectiviza- 
tion program,  bulldozing  7,000  traditional 
villages  to  make  way  for  government  owned 
agricultural-industrial  complexes,  a  pro- 
gram whose  implementation  will  result  in 
new.  gross  abuses  of  human  rights: 

Whereas  this  program,  if  implemented, 
would  eradicate  a  substantial  part  of  the 
traditional  settlement  pattern,  folk  archi- 
tecture, and  way  of  life  of  the  Romanian 
people  and  the  Hungarian,  German,  Saxon, 
Croatian,  Serbian,  Ukrainian  and  other 
ethnic  minorities: 

Whereas  this  program  would  force  the  dis- 
placed population  into  government-owned, 
standardized  housing  units  to  be  built  in 
centuries-old  town  centers:  Now.  therefore 
be  it 

Resolved.  That  the  Senate: 

(1)  condemns  the  Romanian  government's 
continued  practice  of  systematically  violat- 
ing a  whole  range  of  internationally  recog- 
nized human  rights  of  its  citizens: 

(2)  strongly  protests  the  planned  program 
of  wholesale  destruction  of  traditional  set- 
tlements in  violation  of  the  human  rights, 
minority  cultural  rights  and  property  rights 
of  their  inhabitants: 

(3)  urges  the  Romanian  government  to 
revise  its  human  rights  policies  and  institute 
meaningful  reforms  to  comply  with  interna- 
tional agreements  that  are  binding  on  Ro- 
mania: 

(4)  urges  the  President  and  the  Secretary 
of  State  to  continue  to  call  the  above  viola- 
tions to  the  attention  of  Romanian  officials 
and  demand  meaningful  reforms: 

(5)  urges  the  President  to  make  clear  to 
the  Romanian  government  that  restoration 
of  Romania  s  Most  Favored  Nation  status  or 
any  extension  of  other  favorable  trading 
privileges  to  Romania  should  not  be  consid- 
ered by  the  United  States  until  that  country 
implements  a  thorough  reform  in  its  human 
rights  practices,  including  substantial  im- 
provement in  the  observance  of  the  right  of 
emigration,  the  rights  of  national  minori- 
ties, and  freedom  of  religion. 


S.  Res.  462 


SENATE  RESOLUTION  462-RE- 
LATING  TO  THE  1988  SEOUL 
OLYMPIC  GAMES 

Mr.  STEVENS  (for  Mr.  Bond,  for 
himself,  Mr.  Stevens,  Mr.  Murkow- 
SKi,  Mr.  Boren,  Mr.  Shelby,  Mr. 
Wilson,  Mr.  Cochran,  Mr.  McCon- 
NELL,  Mr.  Dixon,  Mr.  Rudman,  Mr. 
Sanford,  Mr.  Helms,  Mr.  Quayle,  Mr. 
Packwood,  Mr.  Danforth,  and  Mr. 
Karnes)  submitted  the  following  reso- 
lution; which  was  considered  and 
agreed  to: 


Whereas  there  has  been  a  long  history  of 
close  friendship  and  cooperation  between 
the  United  States  and  the  Republic  of 
Korea: 

Whereas  Seoul,  the  capital  of  the  Repub- 
lic of  Korea,  will  host  the  XXIV  Olympiad 
from  September  17  to  October  2,  1988: 

Whereas  the  Seoul  Olympic  Organizing 
Committee  has  effectively  directed  the 
preparations  for  the  1988  Olympics  includ- 
ing extraordinary  security  precautions: 

Whereas  more  than  160  nations,  a  record 
number,  have  officially  accepted  the  Olym- 
pic invitations  and  will  send  some  12,000 
athletes  to  Seoul,  making  this  year's  Games 
the  largest  ever: 

Whereas  the  Seoul  Olympics  will  include 
participation  by  the  major  nations  of  l)oth 
the  Western  and  Eastern  Blocs  and.  thus, 
for  the  first  time  in  12  years  will  not  be 
marred  by  an  organized  political  boycott: 

Whereas  the  Seoul  Olympic  Organizing 
Committee,  under  the  auspices  of  the  gov- 
erning International  Olympic  Committee, 
has  made  every  effort  to  allow  for  the  par- 
ticipation of  North  Korea: 

Whereas  Seoul  continues  to  show  flexibil- 
ity in  its  dealing  with  the  North  and.  on 
July  7,  1988.  Republic  of  Korea  President 
Roh  Tae  Woo  announced  a  historic  new  ini- 
tiative aimed  at  improving  relations  be- 
tween the  rival  governments:  and 

Whereas  a  successful  Seoul  Olympiad 
which  includes  the  participation  of  not  only 
the  major  communist  bloc  nations  but  also 
North  Korea  would  serve  American  inter- 
ests by  reducing  tensions  on  the  Korean  pe- 
ninsula and  improving  East-West  relations: 
Now,  therefore,  be  it 

Resolved,  That— 

(1)  the  Senate  pays  tribute  to  the  close 
friendship  between  our  two  peoples  and  the 
mutually  beneficial  cooperation  between 
our  governments: 

(2)  the  Senate  commends  the  Seoul  Olym- 
pic organizers  for  the  serious  attention  they 
have  given  to  safety  precautions. 

(3)  the  Senate  urges  all  member  nations  of 
the  Olympic  Family  including  North  Korea 
to  participate  in  the  Seoul  Games: 

(4)  the  Senate  commends  all  nations  in- 
cluding the  Soviet  Union  and  the  People's 
Republic  of  China,  which  have  announced 
their  intention  to  attend  the  Seoul  Olym- 
pics: 

(5)  the  Senate  commends  Korean  Presi- 
dent Roh  Tae  Woo  for  his  July  7,  1988, 
policy  initiative  which  is  aimed  at  improving 
North-South  relations  and  coaxing  North 
Korea  out  of  its  international  isolation: 

(6)  the  Senate  urges  North  Korea  to  re- 
spond favorably  to  President  Roh's  July  7th 
initiatives: 

(7)  the  Senate  urges  North  Korea's  allies 
to  encourage  the  North  to  attend  the 
Games: 

(8)  the  Senate  would  consider  North 
Korea's  participation  as  an  important  ges- 
ture and  a  significant  indication  that  it  is  se- 
rious about  achieving  tension  reduction  on 
the  peninsula  and  enhancing  stability  in  all 
of  Northeast  Asia. 
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YEAR  1989 


BYRD  (AND  OTHERS) 
AMENDMENT  NO.  2833 

Mr.  BYRD  (for  himself,  Mr.  Dodd, 
Mr.  BoREN,  and  Mr.  Chiles)  proposed 
an  amendment  to  amendment  No. 
2813.  proposed  by  Mr.  Byrd,  to  the  bill 
(H.R.  4781)  making  appropriations  for 
the  Department  of  Defense  for  the 
fiscal  year  ending  September  30.  1989. 
and  for  other  purposes;  as  follows: 

Strike  all  after  the  word  "Title"  in  the 
pending  amendment  and  insert  the  follow- 
ing: 

TITLE  IX— ASSISTANCE  FOR  THE 
NICARAGLAN  RESISTANCE 
SEC.  SOOI.  POLICY. 

It  is  the  policy  of  the  United  States  to  ad- 
vance peace  and  democracy  in  Central 
America  and  to  protect  American  security 
interests  in  the  region.  In  pursuing  that 
policy  it  is  the  objective  of  the  United 
States  to  seek  a  just  and  lasting  peace  for 
the  region  in  a  manner  compatible  with  the 
Esquipulas  Accord  of  August  7.  1987.  the 
declaration  of  the  Central  American  presi- 
dents at  San  Jose.  Costa  Rica,  on  January 
16.  1988.  the  Sapoa  Agreement  of  March  23, 
1988.  and  United  States  national  security  in- 
terests in  the  region. 

SEC.  9002.  SPECIAL  CONDITIONS  WARR.^NTING  EX- 
PEDITE!) PRO(  EDI  RES  FOR  LEGISLA- 
TION CONCERNING  TRANSPORTATION 
OF  PREVIOCSLY  APPROPRIATED  AS- 
SISTANCE HELD  IN  TITLE  BY  THE  NIC- 
ARAGl'AN  RESISTANCE. 

If.  at  any  time  after  enactment  of  this  Act 
and  before  the  adjournment  sine  die  of  the 
2nd  session  of  the  One  hundredth  Con- 
gress— 

(1)  the  President  finds  that  the  Govern- 
ment of  Nicaragua  has  caused  an  emergency 
situation  in  Central  America  which  is 
having  a  critical  impact  on  peace  and  stabili- 
ty of  that  region,  and 

(2)  the  President  has  consulted  with  the 
presidents  of  Costa  Rica.  El  Salvador.  Hon- 
duras, and  Guatemala  regarding  that  emer- 
gency situation,  and 

(3)  the  President  submits  to  the  Congress 
the  report  described  in  section  9004(a).  and 

(4)  the  President  requests  the  Congress  to 
consider  legislation  which  would  authorize 
the  transportation  to  the  Nicaraguan  resist- 
ance of  previously  appropriated  assistance 
held  in  title  by  the  Nicaraguan  resistance 
and,  if  necessary,  provide  authority  for  (a) 
the  interchangeability  of  such  assistance 
with  equipment  of  comparable  value  and 
purpose  which  is  owned  by  the  United 
States,  and  (b)  the  transportation  of  hu- 
manitarian and  military  assistance  in  the 
same  transportation  system. 

(5)  the  House  of  Representatives  has 
passed  legislation,  with  or  without  amend- 
ments, with  respect  to  the  request  under 
paragraph  (4). 

then  a  joint  resolution  described  in  section 
9013(a)(1),  shall  be  considered  in  the  Senate 
in  accordance  with  the  procedures  specified 
in  section  9013  of  this  title. 


SEC.  9003.  RESTRICTIONS  REGARDING  THE  E.MER- 
GENCY  TRANSPORT  OF  PREVIOUSLY 
APPROPRIATED  ASSISTANCE  HELD  IN 
TITLE  BY  THE  NICARAGIAN  RESIST- 
ANCE. 

(a)  In  General.— This  section  shall  only 
apply  upon  the  enactment  of  legislation, 
considered  in  the  Senate  in  accordance  with 
section  9013,  authorizing  the  transportation 
to  the  Nicaraguan  resistance  of  previously 
appropriated  assistance  not  to  exceed  $16.5 
million  held  in  title  by  the  Nicaraguan  re- 
sistance and,  if  necessary,  providing  author- 
ity for  the  interchangeability  of  such  assist- 
ance with  equipment  of  comparable  value 
and  purpose  which  is  owned  by  the  United 
States. 

(b)  Funds  for  Thansportation.—(1)  There 
shall  be  transferred  to  the  Secretary  of 
State  from  unobligated  funds  from  appro- 
priations accounts  specified  in  9011— 

(A)  such  sums  as  are  necessary  to  carry 
out  the  transportation  requirements  de- 
scribed in  subsection  (a),  but  not  to  exceed 
$5  million;  and 

(B)  such  sums  as  are  necessary  to  provide 
for  the  indemnification  of  aircraft  leased 
with  funds  transferred  under  clause  (A),  but 
not  to  exceed  $20  million. 

(2)  The  Secretary  of  State  shall  transfer 
the  balance,  if  any,  remaining  of  funds 
transferred  under  paragraph  (1)(B)  to  the 
appropriations  accounts  from  which  such 
funds  were  transferred  under  such  para- 
graph when  the  transportation  require- 
ments described  in  subsection  (a)  have  been 
met. 

(c)  Monitoring  by  Congressional  Cok- 
MiTTEES.— ( 1 )  The  chairmen  and  ranking  mi- 
nority members  of  the  Permanent  Select 
Committee  on  Intelligence  of  the  House  of 
Representatives  and  the  Select  Committee 
on  Intelligence  of  the  Senate  shall  be  kept 
fully  and  currently  informed  regarding  the 
transportation  or  exchange  of  any  assist- 
ance described  in  subsection  (a),  including 
the  value  and  purpose  of  the  items  trans- 
ported or  exchanged  and  the  costs  of  such 
transportation. 

(2)  For  purposes  of  this  subsection,  the 
term  "fully  and  currently  informed"  in- 
cludes the  provision  of  all  records,  data,  and 
other  information  necessary  to  carry  out 
the  monitoring  of  activities  described  in  this 
subsection. 

(d)  Role  of  the  Secretary  of  State.— The 
Secretary  of  State  (or  his  designee)  shall  be 
responsible  for  support,  coordination,  and 
supervision  of  the  transportation  of  assist- 
ance described  in  subsection  (a).  Such  sup- 
port shall  involve  the  provision  of  funds  as 
well  as  the  provision  and  transportation  of 
materiel  and  other  assistance. 

(e)  The  authority  granted  by  this  section 
expires  upon  delivery  of  previously  appro- 
priated assistance  and  interchanged  assist- 
ance authorized  by  this  section. 

SEC.  9004.  REPORTS. 

(a)  Presidential  Report —At  the  time  of 
the  submission  to  the  Congress  by  the  Presi- 
dent of  any  request  for  the  authority  de- 
scribed in  section  9002(4).  the  President 
shall  submit  to  the  Congress  a  report  con- 
taining— 

(Da  detailed  discussion  and  substantial 
evidence  of  the  nature  of  the  emergency  sit- 
uation in  or  adjacent  to  Nicaragua  caused 
by  actions  taken  by  the  Government  of 
Nicaragua  having  a  critical  impact  on  peace 
and  stability  of  the  Central  American 
region. 

(2)  a  description  of  the  recommendations 
made  by  the  presidents  of  the  Central 
American  democracies  consulted  in  accord- 
ance with  section  9002(2).  and 


(3)  the  justification  for  the  transport  to 
the  Nicaraguan  Resistance  of  previously  ap- 
propriated assistance  held  in  title  by  the 
Nicaraguan  Resistance, 
including  specific  information  pertaining  to 
at  least  two  of  the  following  three  actions: 

(A)  Sandinista  initiation  of  an  unprovoked 
military  attack  and  any  other  hostile  action 
directed  against  the  forces  of  the  Nicara- 
guan Resistance,  as  well  as  participation  or 
support  of  any  hostile  actions  against  such 
forces  by  any  other  foreign  country  or  orga- 
nized group; 

(B)  Other  blatant  violations  of  the  Esqui- 
pulas Accord  of  August  7,  1987,  such  as  sup- 
pression of  the  media  and  the  internal  polit- 
ical opposition,  including  a  denial  of  its 
rights  to  assemble  and  to  hold  peaceful 
demonstrations,  and  other  human  rights 
violations  against  the  people  of  Nicaragua: 
and 

(C)  A  continued  unacceptable  level  of  mili- 
tary assistance  by  Soviet-bloc  countries,  in- 
cluding Cuba. 

(b)  Monthly  Report  by  the  Secretary  of 
State.— The  Secretary  of  State  shall,  not 
less  than  once  every  30  days  after  the  date 
of  enactment  of  this  Act  until  the  funds 
provided  under  this  title  are  expended, 
submit  to  the  intelligence  committees  and 
foreign  relations  committees  of  the  Con- 
gress a  report— 

(1)  describing  the  conditions  in  Nicaragua 
and  the  use  of  the  funds  provided  under 
this  title; 

(2)  a  detailed  statement  of  any  progress 
toward  a  negotiated  settlement  of  the 
armed  conflict  in  Central  America,  as 
agreed  to  under  the  Esquipulas  Accord  of 
August  7,  1987; 

(3)  a  detailed  discussion  of  United  States 
efforts  since  the  signing  of  the  Sapoa  agree- 
ment to  encourage  the  Soviet  Union  to  re- 
strict the  shipment  of  Soviet  arms  to  the 
Government  of  Nicaragua  and  specifying 
Soviet  reaction  to  such  efforts; 

(4)  a  discussion  reviewing  the  status  of 
United  States  national  security  interests  in 
Central  America,  with  particular  attention 
to  the  advisability  of  entering  into  bilateral 
negotiations  with  the  Government  of  Nica- 
ragua concerning— 

(A)  the  termination  of  the  presence  of 
Soviet  and  Soviet-bloc  (including  Cuban) 
military  and  security  advisors  in  Nicaragua; 

(B)  the  termination  of  Soviet  and  Soviet- 
bloc  (including  Cuban)  assistance  to  the 
Government  of  Nicaragua:  and 

(C)  a  prohibition  on  the  establishment  or 
use  of  bases  in  Nicaragua  by  the  Soviet 
Union  or  any  Soviet-bloc  country,  including 
Cuba: 

(5)  a  description  of  United  States  diplo- 
matic efforts  in  support  of  the  Esquipulas 
Accord  of  August  7.  1987,  and  the  Sapoa 
Agreement  of  March  23.  1988,  and  an  analy- 
sis of  the  actions  taken  by  the  Nicaraguan 
Resistance  and  the  Government  of  Nicara- 
gua to  negotiate  a  settlement  under  the  pro- 
visions of  these  agreements: 

(6)  an  evaluation  of  the  effect  that  addi- 
tional military  assistance  for  the  Nicara- 
guan Resistance  would  have  on  political  and 
economic  stability  in  Honduras.  Costa  Rica, 
and  El  Salvador,  as  well  as  how  such  assist- 
ance would  advance  the  process  of  negotia- 
tion and  political  settlement  in  Nicaragua: 

(7)  a  description  of  the  progress  made  by 
economic  development  programs  that  have 
been  implemented  in  Honduras.  El  Salva- 
dor, and  Costa  Rica  since  the  Esquipulas 
Accord  of  August  7,   1987.  was  signed  and 
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what  effect  renewed  fighting  in  Nicaragua 
would  have  on  these  programs:  and 

(8)  a  discussion  of  the  policies  of  the  Euro- 
pean allies  of  the  United  States  and  the 
Latin  American  democracies  (outside  Cen- 
tra] America)  toward  Central  America,  and 
the  extent  of  their  support  for  and  coopera- 
tion with  United  States  policies  regarding 
the  Nicaraguan  Resistance. 

(c)  Definitions.— For  purposes  of  this  sec- 
tion— 

(1)  the  term  "intelligence  committees" 
refers  to  the  Permanent  Select  Committee 
on  Intelligence  of  the  House  of  Representa- 
tives and  the  Select  Committee  on  Intelli- 
gence of  the  Senate;  and 

(2)  the  term  "foreign  relations  commit- 
tees" refers  to  the  Committee  on  Foreign 
Relations  of  the  Senate  and  the  Committee 
on  Foreign  Affairs  of  the  House  of  Repre- 
sentatives. 

SEC.  9e«5.  PROHIBITION. 

Except  as  provided  in  this  title,  no  addi- 
tional assistance  may  be  provided  to  the 
Nicaraguan  Resistance  unless  the  Congress 
enacts  a  law  specifically  authorizing  such 
assistance. 

SEC.    JOW.    .ADDITIONAL    HI  MANITARIAN    ASSIST- 
ANCE. 

(a)  Transfer  of  Funds.— The  President 
shall  transfer  to  the  Agency  for  Interna- 
tional Development,  from  unobligated  funds 
from  the  appropriations  accounts  specified 
in  section  9011— 

(1)  $27,140,000.  to  provide  humanitarian 
assistance  to  the  Nicaraguan  Resistance,  to 
remain  available  through  March  31.  1989. 
except  that  funds  provided  by  this  subsec- 
tion shall  not  be  obligated  for  humanitarian 
assistance  prior  to  October  1.  1988:  and 

(2)  such  funds  as  may  be  necessary  to  pro- 
vide transportation  in  accordance  with  sec- 
tion 9007  for  assistance  authorized  by  para- 
graph ( 1 ). 

(b)  Definition —For  purposes  of  this  sec- 
tion and  section  9007.  the  term  humanitar- 
ian assistance"  means— 

(1)  food,  clothing,  and  shelter: 

(2)  medical  services,  medical  supplies,  and 
nonmilitary  training  for  health  and  sanita- 
tion: 

(3)  nonmilitary  training  of  the  recipients 
with  respect  to  their  treatment  of  civilians 
and  other  armed  forces  personnel,  in  accord- 
ance with  internationally  accepted  stand- 
ards of  human  rights:  and 

(4)  payment  for  such  items,  services,  and 
training  and 

(5)  replacement  batteries  for  existing  com- 
munications equipment. 

SEC.    9007.    TRA.SSPORTATION    OF    HI  MANITARIAN 
ASSISTANCE. 

(a)  In  General.— The  transportation  of 
humanitarian  assistance  on  or  after  the 
date  of  enactment  of  this  Act  which,  before 
such  date,  was  specifically  authorized  by 
law  to  be  provided  to  the  Nicaraguan  Resist- 
ance, or  which  is  authorized  to  be  provided 
by  section  9006.  shall  be  arranged— 

(1)  in  the  case  of  the  forces  of  the  Nicara- 
guan resistance  outside  Nicaragua  solely  by 
the  Agency  for  International  Development: 
and 

(2)  in  the  case  of  the  forces  of  the  Nicara- 
guan resistance  in  Nicaragua,  solely  by  the 
Agency  for  International  Development, 
acting  through  the  Nicaraguan  resistance, 
the  Pan  American  Development  Founda- 
tion, or  a  similar  nongovernmental  organiza- 
tion, consistent  with  the  provisions  of  the 
Sapoa  Agreement  and  any  subsequent 
agreement  between  the  parties  to  the  armed 
conflict  in  Nicaragua. 


(b)  Prohibition  of  Mixed  Loads.— Trans- 
portation of  any  military  assistance  or  of 
any  assistance  other  than  that  specified  in 
9006(b).  is  prohibited. 

SEC.  S008.  MEDICAL  ASSISTANCE. 

There  are  hereby  transferred  to  the  Ad- 
ministrator of  the  Agency  for  International 
Development  from  unobligated  funds  from 
appropriations  accounts  specified  in  section 
9011  $5,000,000.  to  be  used  only  for  the  pro- 
vision of  medical  assistance  for  the  civilian 
victims  of  the  Nicaragu  civil  strife  to  be 
transported  and  administered  by  the  Catho- 
lic Church  in  Nicaragua. 

SEC.  9009.  UNITED  STATES  POLICY  CONCERNING 
ECONOMIC  ASSISTANCE  FOR  CENTRAL 
AMERICA. 

As  part  of  an  effort  to  promote  democracy 
and  address  on  a  long-term  basis  the  eco- 
nomic causes  of  regional  and  political  insta- 
bility in  Central  America— 

( 1 )  in  recognition  of  the  recommendations 
of  groups  such  as  the  National  Bipartisan 
Commission  on  Central  America,  the  Inter- 
American  Dialogue,  and  the  Sanford  Com- 
mission. 

(2)  to  assist  in  the  implementation  of 
these  economic  plans  and  to  encourage 
other  countries  in  other  parts  of  the  world 
to  join  in  extending  assistance  to  Central 
America. 

(3)  and  in  the  context  of  an  agreement  to 
end  military  conflict  in  the  region. 

the  Congress  encourages  the  President  to 
submit  proposals  for  bilateral  and  multilat- 
eral action— 

(A)  to  provide  additional  economic  assist- 
ance to  the  democratic  countries  of  Central 
America  to  promote  economic  stability, 
expand  educational  opportunity,  foster 
progress  in  human  rights,  bolster  democrat- 
ic institutions,  and  strengthen  institutions 
of  justice: 

(B)  to  facilitate  the  ability  of  Central 
American  economies  to  grow  through  the 
development  of  their  infrastructure,  expan- 
sion of  exports,  and  the  strengthening  of  in- 
creased investment  opportunities: 

(C)  to  provide  a  more  realistic  plan  to 
assist  Central  American  countries  in  manag- 
ing their  foreign  debt:  and 

(D)  to  develop  these  initiatives  in  concert 
with  Western  Europe.  Japan,  and  other 
democratic  allies. 

SE(  .  9010.  ECONOMIC  INCENTIVES  FOR  I)E.M»KRA- 
CY  IN  NICARAta  A  SIMILAR  TO  THOSE 
AVAILABLE  TO  CENTRAL  AMERICAN 
I)EM«H  R.\(  lES. 

(a)  Condition  on  Termination  of  Trade 
Embargo  and  Provision  of  Relocation  As- 
sistance.—(1)  If  the  Government  of  Nicara- 
gua and  the  Nicaraguan  Resistance  sign  a 
comprehensive  final  agreement  to  provide 
for  peace  and  democracy  in  Nicaragua, 
then— 

(A)  the  President  shall  terminate  the 
trade  embargo  imposed  against  Nicaragua 
by  Executive  Order  12513  of  May  1.  1985: 
and 

(B)  there  shall  be  transferred  to  the  Presi- 
dent from  unobligated  funds  from  the  ap- 
propriations accounts  specified  in  section 
9011  $10,000,000.  to  remain  available  for  a 
period  of  twelve  months  after  the  signing  of 
the  agreement,  to  provide  assistance  for  the 
relocation  in  Nicaragua  and  the  reintegra- 
tion into  Nicaraguan  civil  society  of  mem- 
bers of  the  Nicaraguan  Resistance,  and  the 
Nicaraguans  outside  Nicaragua  displaced  by 
the  conflict. 

(2)  Nothing  in  this  section  shall  be  con- 
strued to  limit  the  authority  of  the  Presi- 
dent under  the  International  Emergency 
Economic  Powers  Act. 


(b)  Trade  Benefits.— On  or  after  the  date 
which  is  180  days  after  the  date  of  signing 
of  the  agreement  described  in  subsection 
(a),  if  the  President  certifies  to  the  Congress 
that  the  Government  of  Nicaragua  is  con- 
tinuing to  comply  with  that  agreement, 
then  the  President  may,  notwithstanding 
any  other  provision  of  law— 

(1)  designate  Nicaragua  a  beneficiary 
country  for  purposes  of  proposals  referred 
to  in  section  9009  and  for  purposes  of  the 
Caribbean  Basin  Economic  Recovery  Act  (19 
U.S.C.  2701  etseq.): 

(2)  designate  Nicaragua  a  beneficiary  de- 
veloping country  for  purposes  of  title  V  of 
the  Trade  Act  of  1974  (relating  to  the  gener- 
alized system  of  preferences):  and 

(3)  authorize  loan  assistance  to  Nicaragua 
under  the  Export-Import  Bank  Act  of  1945. 

(c)  Interpretation.— Authority  granted  by 
subsections  (a)  and  (b)  shall  be  in  addition 
to,  and  shall  not  be  construed  to  limit,  au- 
thority otherwise  available  to  the  President 
by  law. 

SEC.      9011.      AVAILABLE      APPROPRIATIONS      AC- 
COUNTS. 

The  appropriations  accounts  referred  to 
in  sections  9003(b),  9006.  9008.  and 
9010(a)(1)(B)  are  non-ammunition  Procure- 
ment accounts  in  any  of  the  following: 

( 1 )  the  Department  of  Defense  Appropria- 
tions Act,  1986.  as  contained  in  section 
101(b)  of  the  further  continuing  appropria- 
tions resolution  for  the  fiscal  year  1986 
(Public  Law  99-190): 

(2)  the  Department  of  Defense  Appropria- 
tions Act.  1987,  as  contained  in  section 
101(c)  of  the  further  continuing  appropria- 
tions resolution  for  the  fiscal  year  1987 
(Public  Laws  99-500  and  99-591):  and 

(3)  the  Department  of  Defense  Appropria- 
tions Act,  1988,  as  contained  in  section 
101(b)  of  the  further  continuing  appropria- 
tions resolution  for  the  fiscal  year  1988 
(Pubic  Law  100-202). 

SEC.  9012.  PROHIBITION  ON  THE  USE  OF  CERTAIN 
FINDS. 

Except  as  provided  in  this  title,  no  funds 
available  to  any  agency  or  entity  of  the 
United  States  Government  under  this  title 
may  be  obligated  or  expended  pursuant  to 
section  502(a)(2)  of  the  National  Security 
Act  of  1947  for  the  purpose  of  providing 
funds,  materiel,  or  other  assistance  to  the 
Nicaraguan  Resistance  to  support  military 
or  paramilitary  operations  in  Nicaragua. 

SEC.     9013.     C0N(;RESSI0NAL     priority     PROCE- 
DURES FOR  JOINT  RE.SOLITIONS. 

(a)  Definitions.- For  purposes  of  this  sec- 
tion— 

(1)  the  term  "joint  resolution"  means, 
except  as  otherwise  provided,  only  a  joint 
resolution  or  bill  described  in  section  9002(s) 
which  originated  in  the  House  of  Represent- 
atives and  is  received  in  the  Senate. 

(2)  the  term  "session  days"  means  days  on 
which  the  Senate  is  in  session. 

(b)  Referral  of  Joint  Resolution.— A 
joint  resolution  referred  in  the  Senate  shall 
be  referred  to  the  Committee  on  Foreign 
Relations  of  the  Senate. 

(c)  Committee  Action.— (1)  If  the  Com- 
mittee on  Foreign  Relations  has  not  report- 
ed such  joint  resolution  (or  an  identical 
joint  resolution)  at  the  end  of  3  session  days 
after  its  introduction,  such  Committee  shall 
be  discharged  from  further  consideration  of 
such  joint  resolution,  and  such  joint  resolu- 
tion shall  be  placed  on  the  appropriate  cal- 
endar of  the  Senate. 

(2)  After  the  Committee  on  Foreign  Rela- 
tions reports  or  is  discharged  from  a  joint 
resolution,  no  other  joint  resolution  with  re- 
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spect  to  the  same  matter  may  be  reported 
by  or  be  discharged  from  such  Committee 
while  the  first  joint  resolution  is  before  the 
Senate  (including  remaining  on  the  calen- 
dar), a  committee  of  conference,  or  the 
President. 

(d)  Floor  Action.— (1)( A)  When  the  Com- 
mittee on  Foreign  Relations  has  reported, 
or  has  been  discharged  under  subsection  (c) 
from  further  consideration  of  such  joint  res- 
olution, notwithstanding  any  rule  or  prece- 
dent of  the  Senate,  including  Rule  22,  it  is 
at  any  time  thereafter  in  order  (even 
though  a  previous  motion  to  the  same  effect 
has  been  disagreed  to)  for  the  Majority 
Leader,  after  consultation  with  the  Minority 
Leader,  to  move  to  proceed  to  the  consider- 
ation of  the  joint  resolution  and.  except  as 
provided  in  paragraph  (2)  of  this  subsection 
(insofar  as  it  relates  to  germaneness  and  rel- 
evancy of  amendments),  all  pwints  of  order 
against  the  joint  resolution  and  consider- 
ation of  the  joint  resolution  are  waived.  The 
motion  is  privileged  in  the  Senate  and  is  not 
debatable.  The  motion  is  not  subject  to  a 
motion  to  postpone.  A  motion  to  reconsider 
the  vote  by  which  the  motion  is  agreed  to  or 
disagreed  to  shall  be  in  order,  except  that 
such  motion  may  not  be  entered  for  future 
disposition.  If  a  motion  to  proceed  to  the 
consideration  of  the  joint  resolution  is 
agreed  to.  the  joint  resolution  shall  remain 
the  unfinished  business  of  the  Senate,  to 
the  exclusion  of  all  other  business,  until  dis- 
posed of. 

(2)(A)  Consideration  in  the  Senate  of  the 
joint  resolution,  and  all  amendments  and 
debatable  motions  in  connection  therewith, 
shall  be  limited  to  not  more  than  10  hours, 
which,  except  as  otherwise  provided  in  this 
section,  shall  be  equally  divided  between, 
and  controlled  by.  the  Majority  Leader  and 
the  Minority  Leader,  or  by  their  designees. 
The  Majority  Leader  or  the  Minority 
Leader  or  their  designees  may.  from  the 
time  under  their  control  on  the  joint  resolu- 
tion, allot  additional  time  to  any  Senator 
during  the  consideration  of  any  amend- 
ment, debatable  motion,  or  appeal. 

(B)(i)  Subject  to  subparagraph  (ii).  only 
amendments  which  are  germane  and  rele- 
vant to  the  joint  resolution  are  in  order. 
Debate  on  any  amendment  to  the  joint  reso- 
lution shall  be  limited  to  2  hours,  except 
that  debate  on  any  amendment  to  an 
amendment  shall  be  limited  to  1  hour.  The 
time  of  debate  for  each  amendment  shall  be 
equally  divided  between,  and  controlled  by. 
the  mover  of  the  amendment  and  the  man- 
ager of  the  joint  resolution,  except  that  in 
the  event  the  manager  is  in  favor  of  any 
such  amendment,  the  time  in  opposition 
thereto  shall  be  controlled  by  the  Minority 
Leader  or  his  designee. 

(ii)  It  shall  be  in  order  for  the  Majority 
Leader  or  the  Minority  Leader  to  offer  one 
amendment  to  strike  out  the  text  of  the 
House  originated  measure  and  insert  in  lieu 
thereof  the  following  text:  That  the  Con- 
gress hereby  authorizes  the  President  to 
transport  to  the  Nicaraguan  Resistance  all 
previously  appropriated  assistance  held  in 
title  by  the  Nicaraguan  Resistance  and  pro- 
vides, if  requested,  (a)  the  authority  for  the 
interchangeability  of  the  assistance  with 
certain  equipment  and  (b)  the  transporta- 
tion of  humanitarian  and  military  assist- 
ance in  the  same  transportation  system." 

(C)  A  motion  to  postpone  the  joint  resolu- 
tion is  not  in  order.  A  motion  to  reconsider 
the  vote  by  which  the  joint  resolution  is 
agreed  to  or  disagreed  to  is  in  order,  except 
that  such  motion  may  not  be  entered  for 
future  disposition,  and  debate  on  such 
motion  shall  be  limited  to  1  hour. 


(3)  Whenever  all  the  time  for  debate  on  a 
joint  resolution  has  been  used  or  yielded 
back,  no  further  amendments  may  be  pro- 
posed, and  the  vote  on  the  adoption  of  the 
joint  resolution  shall  occur,  except  that  a 
single  quorum  call  at  the  conclusion  of  the 
debate  if  requested  in  accordance  with  the 
rules  of  the  Senate  may  occur  immediately 
before  such  vote. 

(4)  Appeals  from  the  decisions  of  the 
Chair  relating  to  the  application  of  the 
Rules  of  the  Senate  to  the  procedure  relat- 
ing to  a  joint  resolution  shall  be  limited  to 
one-half  hour  of  debate,  equally  divided  be- 
tween, and  controlled  by,  the  Senator 
making  the  appeal  and  the  manager  of  the 
joint  resolution,  except  that  in  the  event 
the  manager  is  in  favor  of  any  such  appeal, 
the  time  in  opposition  thereto  shall  be  con- 
trolled by  the  Minority  Leader  or  his  desig- 
nee. 

(e)  Resolution  of  Differences  Between 
THE  House  and  the  Senate.— (1)( A)  The 
time  for  debate  in  a  House  of  Congress  on 
all  motions  required  for  the  disposition  of 
amendments  between  the  Houses  shall  not 
exceed  2  hours,  equally  divided  between, 
and  controlled  by.  the  mover  of  the  motion 
and  the  manager  of  the  joint  resolution  at 
each  stage  of  the  proceedings  between  the 
two  Houses,  except  that  in  the  event  the 
manager  is  in  favor  of  any  such  motion,  the 
time  in  opposition  thereto  shall  be  con- 
trolled by  the  Minority  Leader  or  his  desig- 
nee. In  the  case  of  any  disagreement  be- 
tween the  two  Houses  of  Congress  with  re- 
spect to  a  joint  resolution  which  is  not  re- 
solved, any  Member  of  Congress  may  make 
any  motion  or  motions  referred  to  in  this 
subparagraph  within  2  session  days  after 
action  by  the  second  House  or  before  the 
appointment  of  conferees,  whichever  comes 
first.  In  the  event  the  conferees  are  unable 
to  agree  within  72  hours  after  the  second 
House  is  notified  that  the  first  House  has 
agreed  to  conference,  they  shall  report  back 
to  their  respective  House  in  disagreement. 

(B)  Notwithstanding  any  rule  in  either 
House  of  Congress  concerning  the  printing 
of  conference  reports  in  the  Congressional 
Record  or  concerning  any  delay  in  the  con- 
sideration of  such  reports,  such  report,  in- 
cluding a  report  filed  or  returned  in  dis- 
agreement, shall  be  acted  on  in  the  House  of 
Representatives  and  the  Senate  not  later 
than  2  session  days  after  the  first  House 
files  the  report  or.  in  the  case  of  the  Senate 
acting  first,  the  report  is  first  made  avail- 
able on  the  desks  of  the  Senators.  Debate  in 
a  House  of  Congress  on  a  conference  report 
or  a  report  filed  or  returned  in  disagreement 
on  any  such  joint  resolution  shall  be  limited 
to  3  hours,  equally  divided  between,  and 
controlled  by.  the  Majority  Leader  and  the 
Minority  Leader,  and  their  designees. 

(2)  If  a  joint  resolution  is  vetoed  by  the 
President,  the  time  for  debate  in  consider- 
ation of  the  veto  message  on  such  measure 
shall  be  limited  to  6  hours  in  each  House  of 
Congress,  equally  divided  between,  and  con- 
trolled by.  the  Majority  Leader  and  the  Mi- 
nority Leader,  or  their  designees. 

(f)  Congressional  Rulemaking  Powers.— 
This  section  is  enacted  by  the  Congress— 

(1)  as  an  exercise  of  the  rulemaking  power 
of  the  Senate  and  House  of  Representatives, 
respectively,  and  as  such  it  is  deemed  a  part 
of  the  rules  of  each  House,  (insofar  jis  it  ap- 
plies to  that  House),  but  applicable  only 
with  respect  to  the  procedure  to  be  followed 
in  that  House  in  the  case  of  legislation  de- 
scribed in  this  section,  and  it  supersedes 
other  rules  only  to  the  extent  that  it  is  in- 
consistent with  such  rules:  and 


(2)  with  full  recognition  of  the  constitu- 
tional right  of  either  House  to  change  the 
rules  (so  far  as  relating  to  the  procedure  of 
that  House)  at  any  time,  in  the  same 
manner,  and  to  the  same  extent  as  in  the 
case  of  any  other  rule  of  that  House. 

sec.  9014. 

(a)  Accountability  Standards.  Proce- 
dures, and  Control.— In  implementing  this 
title,  the  Agency  for  International  E>evelop- 
ment,  and  any  other  agency  of  the  United 
States  Government  authorized  to  carry  out 
activities  under  this  title,  shall  adopt  the 
standards,  procedures,  and  controls  for  the 
accountability  of  funds  comparable  to  those 
applicable  with  respect  to  the  assistance  for 
the  Nicaraguan  resistance  provided  under 
Section  111  of  the  joint  resolution  making 
further  continuing  appropriations  for  the 
fiscal  year  1988  (Public  Law  100-202),  any 
changes  in  such  standards,  procedures  and 
controls  shall  be  developed  and  adopted  in 
consultation  with  the  Committees  on  Intel- 
ligence and  Foreign  Relations  pursuant  to 
(b). 

(b)  Congressional  Oversight.— Oversight 
within  the  House  of  Representatives  and 
the  Senate  with  respect  to  activities  under 
this  title  shall  be— 

(1)  with  respect  to  nonlethal  assistance, 
within  the  jurisdiction  of  the  Committee  on 
Foreign  Affairs  of  the  House  of  Representa- 
tives and  the  Conunittee  on  Foreign  Rela- 
tions of  the  Senate;  and 

(2)  with  respect  to  lethal  assistance,  the 
Permanent  Select  Committee  on  Intelli- 
gence of  the  House  of  Representatives  and 
the  Select  Committee  on  Intelligence  of  the 
Senate. 

(c)  Definition.— For  purposes  of  subsec- 
tion (a),  the  term  "intelligence  committees 
of  the  Congress"  refers  to  the  Permanent 
Select  Committee  on  Intelligence  of  the 
House  of  Representatives  and  the  Select 
Committee  on  Intelligence  of  the  Senate. 

(d)  The  provisions  of  the  Act  of  April  1. 
1988  (Public  Law  100-276)  contained  in  sub- 
sections (b).  (d).  (e),  of  section  4  and  section 
5  shall  apply  to  the  provision  of  assistance 
under  this  title  except  that  section  4(d): 
shall  not  apply  to  the  Intelligence  Commu- 
nity. 

(e)  AID  Administrative  Expenses.— There 
shall  be  transferred  from  unobligated  funds 
from  appropriations  accounts  specified  in 
section  9011  not  to  exceed  $4,000,000  to 
"Operating  Expenses  of  the  Agency  for 
International  Development"  to  meet  the 
necessary  administrative  expenses  to  carry 
out  this  title. 


DIRE  EMERGENCY  SUPPLEMEN- 
TAL APPROPRIATIONS  ACT, 
FISCAL  YEAR  1989 


DOLE  (AND  OTHERS) 
AMENDMENT  NO.  2834 

Mr.  DOLE  (for  himself,  Mr.  Arm- 
strong, Mr.  Bond,  Mr.  Cochran,  Mr. 
Cohen,  Mr.  Danforth,  Mr.  Evans,  Mr. 
Garn,  Mr.  Gramm,  Mr.  Hatch,  Mr. 
Hecht,  Mr.  Karnes.  Mrs.  Kassebaum, 
Mr.  Kasten,  Mr.  Lugar,  Mr.  McCain, 
Mr.  McConnell,  Mr.  Rudman,  Mr. 
Simpson,  Mr.  Stevens.  Mr.  Thurmond. 
Mr.  Warner,  and  Mr.  Wilson)  pro- 
posed an  amendment  to  the  bill  (H.R. 
5026)  making  dire  emergency  supple- 
mental  appropriations   for  the   fiscal 
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year  ending  September  30.  1988.  and 
for  other  purposes:  as  follows: 
Page  12.  after  line  23,  insert: 
TITLE  - 

Assistance  to  the  Nicaraguan  Democratic 
Resistance 

SEC.     .  POLICY  and  report. 

(a)  General  Policy.— It  is  the  policy  of  the 
United  States  in  implementing  this  title  to 
advance  democracy  and  security  in  Central 
America,  and  thereby  to  assist  in  bringing  a 
just  and  lasting  peace  to  that  region,  in  a 
manner  compatible  with  the  Guatemala 
Peace  Accord  of  August  7.  1987,  the  Declara- 
tion of  the  Presidents  of  the  Central  Ameri- 
can Nations  at  San  Jose.  Costa  Rica  on  Jan- 
uary 16,  1988.  and  the  Sapoa  Agreement  of 
March  23.  1988.  and  consistent  with  the  na- 
tional security  interests  of  the  United 
SUtes. 

(b)  Specific  Policy  Objective.— In  pursuing 
the  policy  set  forth  in  subsection  (a),  it  is 
the  objective  of  the  United  States  to  en- 
hance its  security  as  well  as  that  of  the 
democratic  countries  of  Central  America  by 
assisting  in  the  achievement  of— 

( 1 )  genuine  democracy  in  Nicaragua; 

(2)  an  end  to  Soviet.  Cuban,  and  other 
Communist  bloc  military  or  security  assist- 
ance to.  advisers  in.  and  establishment  or 
use  of  bases  in.  Nicaragua; 

(3)  an  end  to  Nicaraguan  aggression  and 
subversion  against  other  countries  in  Cen- 
tral America;  and 

(4)  reduction  of  the  military  and  security 
forces  of  Nicaragua  to  a  level  consistent 
with  the  security  of  other  countries  in  the 
region. 

(c)  Report  on  Noncompliance  by  the 
Government  of  Nicaragua  and  Receipt  of 
Soviet  Bloc  and  Other  Military  Aid.— 
During  fiscal  years  1988  and  1989.  the  Presi- 
dent shall  report  bimonthly  to  the  Congress 
on— 

(1)  violations  by  the  Government  of  Nica- 
ragua of  its  obligations,  including  the  obli- 
gation to  establish  democracy,  under  the 
Guatemala  Peace  Accord  of  August  7.  1987. 
the  Declaration  of  the  Presidents  of  the 
Central  American  Nations  at  San  Jose. 
Costa  Rica  on  January  16.  1988.  and  the 
Sapoa  Agreement  of  March  23,  1988;  and 

(2)  receipt  by  the  Government  of  Nicara- 
gua of  Soviet.  Cuban,  other  Communist 
bloc,  and  other  foreign  military  or  security 
assistance,  including  advisers. 

SEC.      _   .  TRA.NSFER  OF  PRIOR  DEFENSE  APPRO- 
PRIATIONS FOR  assistance. 

(a)  Transfer  and  Use  for  Humanitarian 
Assistance.  Civic  Action.  Non-military 
Training  and  Transportation.- The  Presi- 
dent shall  transfer  to  the  Agency  for  Inter- 
national Development,  from  unobligated 
funds  from  the  appropriations  accounts 
specified  in  section  9005— 

(1)  $27,140,000.  to  provide  humanitarian 
assistance,  civic  action,  and  non-military 
training  to  the  Nicaraguan  democratic  re- 
sistance (including  resistance  administra- 
tion), and  to  strengthen  resistance  human 
righu  programs,  to  remain  available 
through  March  31.  1989.  except  that  funds 
provided  by  this  paragraph  shall  not  be  obli- 
gated for  humanitarian  assistance  prior  to 
October  1,  1988;  and 

(2)  such  funds  as  may  be  necessary  to  pro- 
vide transportation  in  accordance  with  this 
title  for  assistance  authorized  by  this  title 
and  assistance  previously,  specifically  au- 
thorized by  law.  to  remain  available  until 
the  funds  made  available  by  subsection 
(aXl)  have  been  expended. 
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(b)  Safe  Transportation.— ( 1 )  Subject  to 
paragraph  (2),  in  its  administration  of  funds 
transferred  by  subsection  <a)(2).  the  Agency 
for  International  Development  shall  ar- 
range for  transportation  into  Nicaragua  in 
accordance  with  this  title  by  the  Pan  Ameri- 
can Development  Foundation  or  a  similar 
non-governmental  organization  of  assistance 
authorized  by  subsection  (a)(1)  and  humani- 
tarian assistance  previously,  specifically  au- 
thorized by  law. 

(2)  If  the  President  determines  and  re- 
ports to  the  President  of  the  Senate  and  the 
Speaker  of  the  House  of  Representatives,  no 
earlier  than  fifteen  days  after  the  date  of 
enactment  of  this  title,  either  that  transpor- 
tation of  the  assistance  described  in  para- 
graph (1)  Into  Nicaragua  cannot  be  carried 
out  safely  and  effectively  due  to  the  con- 
duct of  the  Government  of  Nicaragua,  or 
that  no  organization  described  in  paragraph 
(1)  will  provide  such  transportation  effec- 
tively, the  President  may  transfer  funds 
made  available  pursuant  to  subsection  (a)(2) 
to  such  department  or  agency  as  he  shall 
designate,  to  provide  for  transportation  into 
Nicaragua  of  assistance  to  the  Nicaraguan 
democratic  resistance  authorized  by  this 
title  and  humanitarian  assistance  previous- 
ly, specifically  authorized  by  law.  in  accord- 
ance with  the  provisions  of  this  title. 

(3)  Funds  transferred  pursuant  to  subsec- 
tion (a)(2)  may  not  be  obligated  or  expend- 
ed to  purchase  aircraft. 

(c)  Indemnification  of  Leased  Aircraft.- 
(1)  The  President  is  authorized  to  transfer 
unobligated  funds,  from  the  appropriations 
accounts  specified  in  section  9005.  to  the 
Agency  for  International  Development  and 
the  department  or  agency  to  which  subsec- 
tion (b)(2)  refers  solely  for  the  indemnifica- 
tion of  aircraft  leased  with  funds  trans- 
ferred pursuant  to  subsection  (a)(2)  to  pro- 
vide transportation  in  accordance  with  this 
title  for  assistance  for  which  this  title  pro- 
vides and  assistance  previously,  specifically 
authorized  by  law  for  the  Nicaraguan  demo- 
cratic resistance. 

(2)  The  President  shall  transfer  the  bal- 
ance, if  any.  remaining  of  funds  transferred 
under  paragraph  (1)  to  the  appropriations 
accounts  from  which  such  funds  were  trans- 
ferred under  that  paragraph  when  the 
funds  transferred  by  subsection  (a)(1)  have 
been  expended. 

(d)  Passive  Air  Defense  Equipment.— (1) 
The  Department  of  Defense  shall  make 
available  for  use  with  aircraft  leased  with 
funds  made  available  pursuant  to  subsection 
(a)(2)  passive  air  defense  equipment  (includ- 
ing ground-based  radio  detection  and  rang- 
ing equipment)  to  ensure  the  safety  of 
transportation  provided  pursuant  to  this 
title. 

(2)  The  Department  of  Defense  shall 
make  no  charge  for  installation,  use.  main- 
tenance, and  removal  of  equipment  made 
available  under  paragraph  (1).  and  shall 
bear  the  risk  of  loss,  damage,  or  deteriora- 
tion of  such  equipment  during  the  period  of 
its  use  under  the  authority  of  paragraph 
(1). 

(e)  Administrative  Expenses.— Funds 
made  available  by  subsection  (a)(1)  shall  be 
available  for  "Operating  Expenses  of  the 
Agency  for  International  Development." 
and  for  departments  or  agencies  designated 
pursuant  to  this  title  to  carry  out  the  provi- 
sions of  this  title,  to  meet  necessary  admin- 
istrative expenses  in  carrying  out  this  title. 
sec. eqlivalent  valie  excha.nges  by 

barter  of  less  needed  lethal 
assistance. 
(a)  Authority  for  Exchanges.— (1)  A  de- 
partment or  agency  designated  by  the  Presi- 


dent may  receive  title  from  the  Nicaraguan 
democratic  resistance  items  of  lethal  assist- 
ance owned  by  the  resistance  on  the  date  of 
enactment  of  this  title  that  was  previously, 
specifically  authorized  by  law,  and  provide 
to  the  resistance,  in  non-cash  barter  ex- 
changes for  the  items  to  which  title  was  re- 
ceived, items  of  lethal  assistance  for  which 
the  resistance  has  a  greater  need. 

(2)  The  department  or  agency  to  which 
subsection  (a)  refers  may  provide  transpor- 
tation for  the  items  authorized  by  that 
paragraph  to  be  provided  and  for  lethal  as- 
sistance to  the  resistance  previously,  specifi- 
cally authorized  by  law. 

(3)  The  authorities  granted  in  subsections 
9002(c),  9002(d),  9002(e),  9004(b),  and  the 
provisions  of  section  9004(a),  shall  apply 
with  respect  to  this  section. 

(4)  The  limitations  set  forth  in  sections 
9002(b)(3)  and  9004(c)  shall  apply  with  re- 
spect to  this  section. 

(5)  Exchanges  authorized  by  this  section 
shall  be  deemed  to  have  no  budgetary 
impact. 

(b)  Equivalent  Value  and  Purpose.— (1) 
The  aggregate  value  of  the  items  provided 
to  the  resistance  under  subsection  (a)  shall 
equal  the  aggregate  value  of  the  items  to 
which  title  is  received  under  that  subsec- 
tion. 

(2)  The  types  of  items  of  lethal  assistance 
provided  under  this  section  shall  not  differ 
from  the  types  of  items  of  lethal  assistance 
to  the  resistance  previously  authorized  by 
law. 

(c)  Availability  of  Funds  and  Equip- 
ment.—Funds  made  available  by  subsections 
9002(a)(2)  and  (c),  and  equipment  available 
pursuant  to  subsection  9002(d),  shall  be 
available  to  the  department  or  agency  to 
which  subsection  (a)  refers  to  carry  out  this 
section. 

(d)  Report  to  Congress.— The  depart- 
ment or  agency  to  which  subsection  (a) 
refers  shall  give  notice  to  the  Select  Com- 
mittee on  Intelligence  of  the  Senate  and  the 
Permanent  Select  Committee  on  Intelli- 
gence of  the  House  of  Representatives  at 
least  7  days  prior  to  exercising  the  author- 
ity granted  subsection  (a). 

(e)  Suspension.— Delivery  of  lethal  assist- 
ance under  this  section  shall  be  suspended 
during  any  period  in  which  there  is  in  place 
a  ceasefire  agreed  to  by  the  Government  of 
Nicaragua  and  the  Nicaraguan  democratic 
resistance,  except  to  the  extent,  if  any,  per- 
mitted by  the  agreement  governing  the 
ceasefire. 

SEC. GENERAL    AITHORITIES    AND    LIMITA- 
TIONS. 

(a)  Related  Statutes.— The  requirements, 
terms  and  conditions  of  section  104  of  the 
Intelligence  Authorization  Act,  Fiscal  year 
1988  (Public  Law  100-178),  the  correspond- 
ing provision  of  the  Intelligence  Authoriza- 
tion Act,  Fiscal  Year  1989,  section  8144  of 
the  Department  of  Defense  Appropriations 
Act,  1988  (  as  contained  in  section  101(b)  of 
Public  Law  100-202),  the  corresponding  pro- 
vision of  the  Department  of  Defense  Appro- 
priations Act.  1989.  section  10  of  Public  Law 
91-672.  section  502  of  the  National  Security 
Act  of  1947.  section  15(a)  of  the  State  De- 
partment Basic  Authorities  Act  of  1956,  and 
any  other  provision  of  law  shall  be  deemed 
to  have  been  met  for  the  transfer  and  use 
consistent  with  this  title  of  the  funds  made 
available  by  subsections  9002(a),  9002(c). 
9002(e),  and  9007(a),  and  of  equipment  as 
provided  under  subsection  9002(d),  and  the 
use  of  authorities  granted  by  this  title. 
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(b)  Continuation  of  Adthority  To  Sup- 
port. Monitor,  and  Manage.— (1)  The  au- 
thority to  support,  monitor  and  manage  ac- 
tivities for  which  funds  are  provided  under 
this  title  or  a  law  (including  Public  Law  100- 
276)  which  previously,  specifically  author- 
ized assistance  to  the  Nicaraguan  democrat- 
ic resistance  shall  continue  until  the  funds 
transferred  pursuant  to  section  9002(a)(1) 
have  been  expanded. 

(2)  Subsections  4  (b).  (c).  (d).  and  (e)  of 
Public  Law  100-276  shall  apply  to  the 
Agency  for  International  Development  and 
to  any  other  department  or  agency  that  pro- 
vides assistance  pursuant  to  this  title. 

(c)  Continuation  of  Limitations.— Sec- 
tions 203(e).  204(b),  207.  209(b).  and  209(c), 
and  the  first  sentence  of  section  302(d),  in 
•TITLE  II-CENTRAL  AMERICA"  in  sec- 
tion lOl(k)  of  the  continuing  appropriations 
resolution  for  the  fiscal  year  1987  (Public 
Laws  99-500  and  99-591),  shall  apply  with 
respect  to  funds  made  available  under  this 
title. 

SEC.   .  DEFENSE  APPROPRIATIONS  ACCOUNTS 

The  appropriations  account  to  which  sub- 
sections 9002(a),  9002(c),  9002(e),  9003(a) 
and  9007(a)  refer  are  non-ammunition  Pro- 
curement accounts  in  any  of  the  following: 

( 1 )  the  Department  of  Defense  Appropria- 
tions Act.  1986,  as  contained  in  section 
101(b)  of  the  further  continuing  appropria- 
tions resolution  for  the  fiscal  year  1986 
(Public  Law  99-190): 

(2)  the  Department  of  Defense  Appropria- 
tions Act,  1987,  as  contained  in  section 
101(c)  of  the  further  continuing  appropria- 
tions resolution  for  the  fiscal  year  1987 
(Public  Laws  99-500  and  99-591): 

(3)  the  Department  of  Defense  Appropria- 
tions Act,  1988,  as  contained  in  section 
101(b)  of  the  further  continuing  appropria- 
tions resolution  for  the  fiscal  year  1988 
(Public  Law  100-202). 

SEC.  .  INITED  STATES  POLICY  CONCERNING  ECO- 
NOMIC  ASSISTANCE  FOR  CENTRAL 
AMERICA 

As  part  of  an  effort  to  promote  democracy 
and  address  on  a  long-term  basis  the  eco- 
nomic causes  of  regional  and  political  insta- 
bility in  Central  America,  in  recognition  of 
the  recommendations  of  groups  such  as  the 
National  Bipartisan  Commission  on  Central 
America,  the  Inter-American  Dialogue,  and 
the  Sanford  Commission,  and  in  the  context 
of  an  agreement  to  end  military  conflict  in 
the  region,  the  Congress  encourages  the 
President  to  submit  proposals  for  bilateral 
and  multilateral  action— 

(1)  to  provide  additional  economic  assist- 
ance to  the  democratic  countries  of  Central 
America  to  promote  economic  stability, 
expand  educational  opportunity,  foster 
progress  in  human  rights,  bolster  democrat- 
ic institutions,  and  strengthen  institutions 
of  justice; 

(2)  to  facilitate  the  ability  of  Central 
American  economies  to  grow  through  the 
development  of  their  infrastructure,  expan- 
sion of  exports  and  the  strengthening  of  in- 
creased investment  opportunities; 

(3)  to  provide  a  more  realistic  plan  to 
assist  Central  American  countries  in  manag- 
ing their  foreign  debt;  and 

(4)  to  develop  these  initiatives  in  concert 
with  Western  Europe,  Japan  and  other 
Democratic  allies. 

SEC.  .  ECONOMIC  INCENTIVES  FOR  DE.MOCRACY 
IN  NICARAGUA  SIMILAR  TO  THOSE 
AVAILABLE  TO  CENTRAL  AMERICAN 
DEMOCRACIES 

(a)(1)  If  the  Government  of  Nicaragua 
and  the  Nicaraguan  democratic  resistance 
sign  a  comprehensive   final   agreement   to 


provide  for  peace  and  democracy  in  Nicara- 
gua, then— 

(A)  the  President  shall  terminate  the 
trade  embargo  imposed  against  Nicaragua 
by  Executive  Order  12513  of  May  1.  1985: 
and 

(B)  there  shall  be  transferred  to  the  Presi- 
dent from  unobligated  funds  from  the  ap- 
propriations accounts  specified  in  section 
9005  $10,000,000,  to  remain  available  for  a 
period  of  12  months  after  the  signing  of  the 
agreement,  to  provide  assistance  for  the  re- 
location in  Nicaragua  and  the  reintegration 
into  Nicaraguan  civil  society  of  members  of 
the  Nicaraguan  democratic  resistance,  and 
Nicaraguans  outside  Nicaragua  displaced  by 
the  conflict. 

(2)  Nothing  in  this  section  shall  be  con- 
strued to  limit  the  authority  of  the  Presi- 
dent under  the  International  Emergency 
Economic  Powers  Act. 

(b)  On  or  after  the  date  which  is  180  days 
after  the  date  of  signing  of  the  agreement 
described  in  subsection  (a),  if  the  President 
certifies  to  the  Congress  that  the  Govern- 
ment of  Nicaragua  is  continuing  to  comply 
with  that  agreement,  then  the  President 
may.  notwithstanding  any  other  provision 
of  law— 

(1)  designate  Nicaragua  a  beneficiary 
country  for  purposes  of  proposals  referred 
to  in  section  9006  and  for  purposes  of  the 
Caribbean  Basin  Economic  Recovery  Act  (19 
U.S.C.  2701  et  seq.); 

(2)  designate  Nicaragua  a  beneficiary  de- 
veloping country  for  purposes  of  Title  V  of 
the  Trade  Act  of  1974  (relating  to  the  gener- 
alized system  of  preferences):  and 

(3)  authorize  loan  assistance  to  Nicaragua 
under  the  Export-Import  Bank  of  1945. 

(c)  Authority  granted  by  subsections  (a) 
and  (b)  shall  be  in  addition  to.  and  shall  not 
be  construed  to  limit,  authority  otherwise 
available  to  the  President  by  law. 

SEC.      .  DEFINITIONS 

As  used  in  this  title,  the  term— 

(1)  "civic  action"  means  the  provision  by 
the  Nicaraguan  democratic  resistance  of 
food,  seeds,  cooking  utensils,  agricultural 
implements,  clothing,  educational  supplies, 
medical  ser\'ices.  and  medical  supplies  to 
non-combatants  inside  Nicaragua. 

(2)  "humanitarian  assistance"  means  food, 
clothing,  shelter,  medical  services,  medical 
supplies,  and  payment  for  such  items  or 
services,  and  communication  equipment; 

(3)  "lethal  assistance"  means  weapons, 
weapon  systems,  and  ammunition;  and 

(4)  "non-military  training"  means  training 
other  than  training  in  the  use  of  lethal  as- 
sistance, and  specifically  includes  training  in 
reading  and  writing,  hygiene,  radio  commu- 
nications, maintenance  and  construction, 
management  of  goods  and  services,  and  ob- 
servance of  human  rights. 


DEPARTMENT  OF  DEFENSE  AP- 
PROPRIATIONS ACT.  FISCAL 
YEAR  1989 


BYRD  (AND  OTHERS) 
AMENDMENT  NO.  2835 

Mr.  BYRD  (for  himself,  Mr.  Nunn, 
Mr.  Warner,  Mr.  Sasser,  Mr.  Levin, 
McCain,  Mr.  Boren,  Mr.  Glenn, 
LuGAR.  Mr.  Leahy,  Mr.  Bradley, 
and  Mr.  Gramm)  proposeci  an  amend- 
ment to  the  bill  (H.R.  4781),  supra;  as 
follows: 

On  page  114,  after  line  22,  insert  the  fol- 
lowing new  section: 


Mr. 
Mr. 


Sec.  8127.  (a)  Of  the  amount  appropriated 
for  the  procurement  of  ammunition  for  the 
Army,  not  less  than  $29,105,000  shall  be 
available  only  for  the  Wartime  Host  Nation 
Support  agreement  between  the  Federal  Re- 
public of  Germany  and  the  United  States. 

(b)  Of  the  amount  appropriated  for  other 
procurement  for  the  Army,  not  less  than 
$57,354,000  shall  be  available  only  for  the 
Wartime  Host  Nation  Support  agreement 
between  the  Federal  Republic  of  Germany 
and  the  United  States. 

(c)  Of  the  amount  appropriated  for  other 
procurement  for  the  Air  Force,  not  less 
than  $4,522,000  shall  be  available  only  for 
the  Wartime  Host  Nation  Support  agree- 
ment between  the  Federal  Republic  of  Ger- 
many and  the  United  States. 


JOHNSTON  (AND  OTHERS) 
AMENDMENT  NO.  2836 

Mr.  JOHNSTON  (for  himself.  Mr. 
Nunn,  Mr.  Sasser.  Mr.  Stevens,  Mr. 
McCain,  Mr.  Bingahan,  and  Mr. 
Warner)  proposed  an  amendment  to 
the  bill.  H.R.  4781,  supra;  as  follows: 

On  page  103.  beginning  with  line  16.  strike 
out  all  down  through  line  3  on  page  108  and 
insert  in  lieu  thereof  the  following: 

Sec.  8113.  (a)(1)  Not  later  than  March  1. 
1989.  the  United  States  MiliUry  Represent- 
ative to  the  Military  Committee  of  the 
North  Atlantic  Treaty  Organization 
(NATO)  shall  submit  to  Congress  a  report 
on  the  assignment  of  military  missions 
among  the  member  countries  of  NATO  and 
on  the  prospects  for  the  more  effective  as- 
signment of  such  missions  among  such 
countries. 

(2)  The  report  shall  include  a  discussion  of 
the  following: 

(A)  The  current  assignment  of  military 
missions  among  the  member  countries  of 
NATO. 

(B)  Military  missions  for  which  there  is 
duplication  of  capability  or  for  which  there 
is  inadequate  capability  within  the  current 
assignment  of  military  missions  within 
NATO. 

(C)  Alternatives  to  the  current  assignment 
of  military  missions  that  would  maximize 
the  military  contributions  of  the  member 
countries  of  NATO. 

(D)  Any  efforts  that  are  underway  within 
NATO  or  between  individual  member  coun- 
tries of  NATO  at  the  time  the  reiiort  is  sub- 
mitted that  are  intended  to  result  in  a  more 
effective  assignment  of  military  missions 
within  NATO. 

(3)  The  United  States  Military  Represent- 
ative to  the  NATO  Military  Committee 
shall  consult  with  the  other  members  of  the 
Military  Committee  in  preparing  the  report. 

(b)  The  Secretary  of  Defense  and  the  Sec- 
retary of  State  shall  ( 1 )  conduct  a  review  of 
the  long-term  strategic  interests  of  the 
United  States  overseas  and  the  future  re- 
quirements for  the  assignment  of  members 
of  the  Armed  Forces  of  the  United  States  to 
permanent  duty  ashore  outside  the  United 
States,  and  (2)  determine  specific  actions 
that,  if  taken,  would  result  in  a  more  bal- 
anced sharing  of  defense  and  foreign  assist- 
ance spending  burdens  by  the  United  States 
and  its  allies.  Not  later  than  August  1.  1989. 
the  Secretary  of  Defense  and  the  Secretary 
of  State  shall  transmit  to  Congress  a  report 
containing  the  findings  resulting  from  the 
review  and  their  determinations. 

(c)  The  President  shall  appoint  a  special 
representative  who  shall  have  the  primary 
responsibility  for  conducting  burdensharing 
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negotiations  directly  with  other  members  of 
the  North  Atlantic  Treaty  Organization. 
Japan,  the  Republic  of  Korea,  and  other 
countries  allied  to  the  United  SUtes  by 
treaty.  The  objective  of  such  negotiations 
shall  be  to  secure  increased  defense  spend- 
ing by  such  countries,  increased  in-kind  and 
financial  support  by  such  countries  for  De- 
partment of  Defense  military  units  and  per- 
soruiel  assigned  to  permanent  duty  ashore 
ouUide  the  United  SUtes  in  support  of  the 
security  of  such  countries,  and  a  more  bal- 
anced sharing  of  foreign  assistance  costs. 

<d)  The  President  shall  specify  (separately 
by  appropriation  account)  in  the  Depart- 
ment of  Defense  items  included  in  the  budg- 
ets submitted  to  Congress  under  section 
1105  of  title  31.  United  States  Code,  for 
fiscal  years  after  fiscal  year  1989  the 
amounts  necessary  for  payment  of  all  per- 
sonnel, operations,  maintenance,  facilities, 
and  support  costs  for  Department  of  De- 
fense overseas  military  units,  and  the  costs 
for  all  dependents  who  accompany  Depart- 
ment of  Defense  personnel  outside  the 
United  States. 

(e)(1)  None  of  the  funds  appropriated  by 
this  or  any  other  Act  enacted  before,  on,  or 
after  the  date  of  the  enactment  of  this  Act 
may  be  obligated  or  expended  for  the  sup- 
port of  more  than  the  following  maximum 
number  of  dependents  of  Department  of  De- 
fense overseas  personnel  who  accompany 
such  personnel  outside  the  United  States. 
After  September  30.  1989.  the  maximum 
number  of  such  dependents  shall  be  413.020 
(the  number  of  such  dependents  who  were 
residing  with  such  personnel  ouUide  the 
United  States  on  September  30,  1987).  The 
Secretary  of  Defense  should  prescribe  and 
implement  personnel  and  deployment  poli- 
cies that,  by  September  30,  1991,  result  in  a 
reduction  in  the  number  of  such  dependents 
who  accompany  such  personnel  outside  the 
United  States  by  10  percent  of  the  maxi- 
mum number  of  such  dependents  specified 
in  the  preceding  sentence. 

(2)  Not  later  than  May  1.  1989.  the  Secre- 
tary shall  submit  to  the  Committees  on 
Armed  Services  and  on  Appropriations  of 
the  Senate  and  the  House  of  Representa- 
tives a  report  that  sets  forth  the  total  costs 
required  to  support  the  dependents  who  ac- 
company Department  of  Defense  personnel 
assigned  to  permanent  duty  overseas. 

(f)  As  of  September  30  of  each  fiscal  year 
after  fiscal  year  1989.  the  number  of  mem- 
bers of  the  Armed  Forces  on  active  duty  as- 
signed to  permanent  duty  ashore  in  Japan 
and  the  Republic  of  Korea  may  not  exceed 
94,450  (the  number  of  members  of  the 
Armed  Forces  on  active  duty  assigned  to 
permanent  duty  ashore  in  Japan  and  the 
Republic  of  Korea  on  September  30.  1987). 
The  limitation  provided  for  in  the  preceding 
sentence  may  be  increased  if  and  when  a 
major  reduction  of  United  States  forces  in 
the  Republic  of  the  Philippines  is  required 
because  of  a  loss  of  basing  rights  in  that 
nation,  and  the  President  determines  and 
certifies  to  Congress  that,  as  a  consequence 
of  such  loss,  an  increase  in  United  States 
forces  stationed  in  Japan  and  the  Republic 
of  Korea  is  necessary. 

(g)(1)  After  fiscal  year  1989.  that  portion 
of  the  costs  incurred  for  Department  of  De- 
fense personnel  and  units  in  permanent 
duty  stations  ashore  outside  the  United 
States  which  exceeds  the  amount  of  such 
costs  incurred  in  fiscal  year  1989  shall  be  de- 
frayed only  out  of  (A)  increased  financial  or 
in-kind  contributions  made  by  the  allied 
countries  in  which  such  personnel  are  as- 
signed by  mutual  defense  alliance  organiza- 


tions supported  by  the  deployment  of  such 
personnel  outside  the  United  States,  or  (B) 
amounts  appropriated  or  otherwise  avail- 
able to  or  for  the  use  of  the  Department  of 
Defense  for  personnel  and  units  in  perma- 
nent duty  stations  ashore  outside  the 
United  SUtes.  The  Secretary  of  Defense 
may  not  defray  such  excess  cost  by  reducing 
the  amounu  allocated  for  the  support  of 
Department  of  Defense  personnel  and  units 
afloat  or  assigned  to  permanent  duty  sta- 
tions in  the  United  States. 

(2)  In  computing  the  amount  of  the  excess 
of  the  cosU  incurred  for  maintaining  De- 
partment of  Defense  personnel  and  forces 
in  permanent  duty  stations  ashore  outside 
the  United  States  over  the  amount  of  such 
costs  incurred  in  fiscal  year  1989.  the  Secre- 
tary shall— 

(A)  exclude  increased  costs  resulting  from 
increases  in  the  rates  of  pay  provided  for 
members  of  the  Armed  Forces  and  civilian 
employees  of  the  United  States  Government 
and  exclude  any  cost  increases  in  supplies 
and  services  resulting  from  inflation;  and 

(B)  include  (i)  the  costs  of  operation  and 
maintenance  and  of  facilities  for  the  sup- 
port of  Department  of  Defense  overseas  per- 
sonnel, and  (ii)  increased  costs  resulting 
from  any  decline  in  the  foreign  exchange 
rate  of  the  United  States  dollar. 

(h)  The  provisions  of  subsections  (f)  and 
(g)  shall  not  apply  in  time  of  war  or  during 
a  national  emergency  declared  by  the  Presi- 
dent or  Congress. 

(i)  In  this  section— 

(1)  the  term  "personnel"  means  members 
of  the  Armed  Forces  of  the  United  States 
and  civilian  employees  of  the  Department  of 
Defense; 

(2)  the  term  "Department  of  Defense 
overseas  personnel"  means  those  Depart- 
ment of  Defense  personnel  who  are  assigned 
to  permanent  duty  ashore  outside  the 
United  SUtes;  and 

(3)  the  term  "United  States"  includes  the 
District  of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  and  the  territories  and  posses- 
sions of  the  United  States. 


August  10,  1988 

military    missions    within 


McCAIN  (AND  OTHERS) 
AMENDMENT  NO.  2837 

Mr.  McCAIN  (for  himself.  Mr. 
Evans,  Mr.  Quayle.  Mr.  Warner,  Mr. 
Chafee.  Mr.  LuGAR,  Mr.  Glenn,  Mr. 
Thurmond,  Mr.  Gramm,  and  Mr. 
Wilson)  proposed  an  amendment, 
which  was  subsequently  modified,  to 
amendment  No.  2836  proposed  by  Mr. 
Johnston  (and  others)  to  the  bill 
(H.R.  4781),  supra;  as  follows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted, insert  the  following: 

Sec.  8113.  (a)(1)  Not  later  than  March  1. 
1989.  the  United  States  Military  Represent- 
ative to  the  Military  Committee  of  the 
North  Atlantic  Treaty  Organization 
(NATO)  shall  submit  to  Congress  a  report 
on  the  assignment  of  military  missions 
among  the  member  countries  of  NATO  and 
on  the  prospects  for  the  more  effective  as- 
signment of  such  missions  among  such 
countries. 

(2)  The  report  shall  include  a  discussion  of 
the  following: 

(A)  The  current  assignment  of  military 
missions  among  the  member  countries  of 
NATO. 

(B)  Military  missions  for  which  there  is 
duplication  of  capability  or  for  which  there 
is  inadequate  capability  within  the  current 


assignment    of 
NATO. 

(C)  Alternatives  to  the  current  assignment 
of  military  missions  that  would  maximize 
the  military  contributions  of  the  member 
countries  of  NATO. 

(D)  Any  efforts  that  are  underway  within 
NATO  or  between  individual  member  coun- 
tries of  NATO  at  the  time  the  report  is  sub- 
mitted that  are  intended  to  result  in  a  more 
effective  assignment  of  miliUry  missions 
within  NATO. 

(3)  The  United  States  Military  Represent- 
ative to  the  NATO  Military  Committee 
shall  consult  with  the  other  members  of  the 
Military  Committee  in  preparing  the  report. 

(b)  The  Secretary  of  Defense  and  the  Sec- 
retary of  SUte  shall  ( 1 )  conduct  a  review  of 
the  long-term  strategic  interests  of  the 
United  SUtes  overseas  and  the  future  re- 
quiremenU  for  the  assignment  of  members 
of  the  Armed  Forces  of  the  United  States  to 
permanent  duty  ashore  outside  the  United 
States,  and  (2)  determine  specific  actions 
that,  if  taken,  would  result  in  a  more  bal- 
anced sharing  of  defense  and  foreign  assist- 
ance spending  burdens  by  the  United  States 
and  its  allies.  Not  later  than  August  1.  1989. 
the  Secretary  of  Defense  and  the  Secretary 
of  State  shall  transmit  to  Congress  a  report 
containing  the  findings  resulting  from  the 
review  and  their  determinations. 

(c)  The  President  shall  appoint  a  special 
representative  who  shall  have  the  primary 
responsibility  for  conducting  burdensharing 
negotiations  directly  with  other  members  of 
the  North  Atlantic  Treaty  Organization. 
Japan,  the  Republic  of  Korea,  and  other 
countries  allied  to  the  United  States  by 
treaty.  The  objective  of  such  negotiations 
shall  be  to  secure  increased  defense  spend- 
ing by  such  countries,  increased  in-kind  and 
financial  support  by  such  countries  for  De- 
partment of  Defense  military  units  and  per- 
sonnel assigned  to  permanent  duty  ashore 
outside  the  United  States  in  support  of  the 
security  of  such  countries,  and  a  more  bal- 
anced sharing  of  foreign  assistance  costs. 

(d)  The  President  shall  specify  (separately 
by  appropriation  account)  in  the  Depart- 
ment of  Defense  items  included  in  the  budg- 
ets submitted  to  Congress  under  section 
1105  of  title  31.  United  States  Code,  for 
fiscal  years  after  fiscal  year  1989  the 
amounts  necessary  for  payment  of  all  per- 
sonnel, operations,  maintenance,  facilities, 
and  support  costs  for  Department  of  De- 
fense overseas  military  units,  and  the  costs 
for  all  dependents  who  accompany  Depart- 
ment of  Defense  personnel  outside  the 
United  States. 

(e)  Not  later  than  May  1.  1989.  the  Secre- 
Ury  shall  submit  to  the  Committees  on 
Armed  Services  and  on  Appropriations  of 
the  Senate  and  the  House  of  RepresenU- 
tives  a  report  that  sets  forth  the  total  cost 
required  to  support  the  dependents  who  ac- 
company Department  of  Defense  personnel 
assigned  to  permanent  duty  overseas. 

(f)  As  of  September  30  of  each  fiscal  year 
after  fiscal  year  1989.  the  number  of  mem- 
bers of  the  Armed  Forces  on  active  duty  as- 
signed to  permanent  duty  ashore  in  Japan 
and  the  Republic  of  Korea  may  not  exceed 
94.450  (the  number  of  members  of  the 
Armed  Forces  on  active  duty  assigned  to 
permanent  duty  ashore  in  Japan  and  the 
Republic  of  Korea  on  September  30.  1987). 
The  limitation  provided  for  in  the  preceding 
sentence  may  be  increased  if  and  when  a 
major  reduction  of  United  States  forces  in 
the  Republic  of  the  Philippines  is  required 
because  of  a  loss  of  basing  rights  in  that 
nation,  and  the  President  determines  and 
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certifies  to  Congress  that,  as  a  consequence 
of  such  loss,  an  increase  in  United  SUtes 
forces  stationed  in  Japan  and  the  Republic 
of  Korea  is  necessary. 

(g)(1)  After  fiscal  year  1989.  that  portion 
of  the  costs  incurred  for  Etepartment  of  De- 
fense personnel  and  units  In  permanent 
duty  stations  ashore  ouUide  the  United 
States  which  exceeds  the  amount  of  such 
costs  Incurred  in  fUcal  year  1989  shall  be  de- 
frayed only  out  of  (A)  increased  financial  or 
in-kind  contributions  made  by  the  allied 
countries  in  which  such  personnel  are  as- 
signed by  mutual  defense  alliance  organiza- 
tions supported  by  the  deployment  of  such 
personnel  outside  the  United  States,  or  (B) 
amounts  appropriated  or  otherwise  avail- 
able to  or  for  the  use  of  the  Department  of 
Defense  for  personnel  and  unite  in  perma- 
nent duty  stations  ashore  outeide  the 
United  States.  The  Secretary  of  Defense 
may  not  defray  such  excess  cost  by  reducing 
the  amounte  allocated  for  the  support  of 
Department  of  Defense  persotuiel  and  unite 
afloat  or  assigned  to  permanent  duty  sta- 
tions in  the  United  States. 

(2)  In  computing  the  amount  of  the  excess 
of  the  coste  incurred  for  maintaining  De- 
partment of  Defense  personnel  and  forces 
in  permanent  duty  stations  ashore  outeide 
the  United  States  over  the  amount  of  such 
coste  incurred  in  fiscal  year  1989.  the  Secre- 
tary shall— 

(A)  exclude  increased  coste  resulting  from 
increases  in  the  rates  of  pay  provided  for 
members  of  the  Armed  Forces  and  civilian 
employees  of  the  United  States  Government 
and  exclude  any  cost  increases  in  supplies 
and  services  resulting  from  inflation;  and 

(B)  include  (i)  the  coste  of  operation  and 
maintenance  and  of  facilities  for  the  sup- 
port of  Department  of  Defense  overseas  per- 
sonnel, and  (ii)  increased  coste  resulting 
from  any  decline  in  the  foreign  exchange 
rate  of  the  United  States  dollar. 

(h)  The  provisions  of  subsections  (f)  and 
(g)  shall  not  apply  in  time  of  war  or  during 
a  national  emergency  declared  by  the  Presi- 
dent or  Congress. 

(i)  In  this  section— 

(1)  the  term  "personnel'  means  members 
of  the  Armed  Forces  of  the  United  States 
and  civilian  employees  of  the  Department 
of  Defense; 

(2)  the  term  "Department  of  Defense 
overseas  personnel"  means  those  Depart- 
ment of  Defense  personnel  who  are  assigned 
to  permanent  duty  ashore  outeide  the 
United  States;  and 

(3)  the  term  "United  SUtes"  includes  the 
District  of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  and  the  territories  and  posses- 
sions of  the  United  States. 
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to  have  been  stricken  from  S.  2355  before 
being  passed  by  the  Senate: 

(1)  Section  615.  relating  to  a  special  annu- 
ity for  certain  surviving  spouses. 

(2)  Sections  2106,  2305.  and  2409,  relating 
to  extensions  of  certain  prior  year  authori- 
zations. 
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NUNN  (AND  OTHERS) 

AMENDMENT  NO.  2838 

Mr.      NUNN      (for      himself,      Mr. 

Warner,  and  Mr.  Johnston)  proposed 

an  amendment  to  the  bill  (H.R.  4781) 

supra;  as  follows: 

On  page  114,  after  line  22,  insert  the  fol- 
lowing new  title: 

TITLE  IX— NATIONAL  DEFENSE  AUTHORIZATIONS 
FOR  FISCAL  YEAR  1989 

Sec.  9001.  (a)  Except  as  provided  in  sub- 
section (b).  the  provisions  of  S.  2355  of  the 
One  Hundredth  Congress,  as  passed  by  the 
Senate  on  May  27,  1988,  are  incorporated  in 
this  Act  by  reference. 

(b)  The  following  sections  of  S.  2355  of 
the  One  Hundredth  Congress,  as  passed  by 
the  Senate  on  May  27.  1988,  shall  be  deemed 


NUNN  (AND  OTHERS) 
AMENDMENT  NO.  2839 

Mr.  NUNN  (for  himself.  Mr. 
Warner,  and  Mr.  Moynihan)  proposed 
an  amendment  to  the  bill  (H.R.  4781). 
supra:  as  follows: 

On  page  44,  strike  out  lines  6  through  19 
and  insert  in  lieu  thereof  the  following: 

For  the  Department  of  Etefense 
$199,060,000.  for  transfer  to  "Military  Per- 
sonnel" and  "Operation  and  Maintenance" 
appropriations  for  operating  coste  of  the 
Department  of  Defense  related  to  the  detec- 
tion and  monitoring  of  aerial  and  maritime 
transit  of  illegal  drugs  into  the  United 
States.  Not  less  than  $30,000,000  of  such 
amount  shall  be  available  only  for  drug 
interdiction  activities  of  the  Army  and  the 
Air  National  Guard.  Funds  appropriated  by 
this  paragraph  in  excess  of  $30,000,000  may 
not  be  obligated  or  expended  until— 

(1)  the  Secretary  submite  to  the  Commit- 
tees on  Armed  Services  and  on  Appropria- 
tions of  the  Senate  and  the  House  of  Repre- 
sentatives a  report  on  how  the  funds  are 
proposed  to  be  used;  and 

(2)  a  period  of  30  days  has  elapsed  after 
date  on  which  the  report  is  received  by  such 
committees. 

Such  report  shall  be  submitted  not  later 
than  60  days  after  the  date  of  the  enact- 
ment of  this  Act  and  should  set  forth  in 
detail  the  plans  of  the  Secretary  for  the  ob- 
ligation of  such  funds,  including  a  state- 
ment of  the  following: 

(A)  The  appropriation  account  or  ac- 
counte  to  which  the  funds  are  proposed  to 
be  transferred. 

(B)  The  activities  proposed  to  be  under- 
taken using  those  funds. 

(C)  The  relationship  between  those  activi- 
ties and  the  drug  interdiction  strategy  of 
the  United  States. 

Funds  appropriated  by  this  paragraph  shall 
be  available  for  obligation  for  the  same 
period,  and  for  the  same  purpose,  as  the  ap- 
propriation to  which  transferred.  The  trans- 
fer authority  provided  in  this  paragraph  is 
in  addition  to  any  transfer  authority  con- 
tained elsewhere  in  this  Act.  The  restric- 
tions contained  in  the  third  sentence  of  this 
paragraph  shall  not  apply  to  the  obligation 
of  any  amount  not  in  excess  of  $30,000,000 
which  is  obligated  for  drug  interdiction  ac- 
tivities. 


HELMS  AMENDMENT  NO.  2840 
(Ordered  to  lie  on  the  table.) 
Mr.   HELMS  submitted   an   amend- 
ment intended  to  be  proposed  by  him 
to  the  bill  (H.R.  4781),  supra;  as  fol- 
lows: 

At  the  appropriate  place,  insert: 
Notwithstanding  any  other  provision  of 
this  Act.  none  of  the  funds  appropriated  by 
this  Act  can  be  spent  to  dismantle  any  Po- 
seidon submarines  in  order  to  comply  with 
the  unratified  SALT  II  Treaty,  unless  the 
President  shall  have  certified  to  the  Senate 
by  December  1.  1988  that  the  Soviet  Union 
is  in  compliance  with  SALT  II. 


HUMPHREY  AMENDMENT 
NO.  2841 

Mr.  HUMPHREY  proposed  an 
amendment  to  the  bill  (H.R.  4781), 
supra:  as  follows: 

At  the  appropriate  place  at  the  end  of  the 
bill  insert  the  following: 

Sec.  -.  For  fiscal  year  1989,  United  States- 
owned  foreign  currencies  (in  excess  of 
amounte  necessary  for  satisfaction  of  preex- 
isting commitmente  to  use  such  currencies 
for  other  purposes  specified  by  law)  may  be 
made  available  to  the  Administrator  of  the 
Agency  for  International  Development  for 
the  same  purposes  for  which  assistance 
under  chapter  1  of  part  I  of  the  Foreign  As- 
sUtance  Act  of  1961  is  available,  and  for  the 
support  of  education  for  Americans,  in  the 
country  where  such  currencies  are  held  or 
in  other  foreign  countries. 


JOHNSTON  AND  STEVENS 
AMENDMENT  NO.  2842 

Mr.  JOHNSTON  (for  himself  and 
Mr.  Stevens)  proposed  an  amendment 
to  the  bill  (H.R.  4781);  as  follows: 

On  page  8,  line  17,  strike  "$22,015,900,000" 
and  insert  in  lieu  thereof  "$22,065,900,000". 

On  page  9.  line  6,  strike  "$24,853,901,000" 
and  insert  in  lieu  thereof  "$24,916,901,000". 

On  page  10,  line  10,  strike  $1,774,600,000" 
and  insert  in  lieu  thereof  "$1,799,600,000". 

On  page  19.  line  6.  strike  "$2,519,700,000" 
and  insert  in  lieu  thereof  "$2,556,800,000". 

On  page  28.  line  24,  strike  "$1,265,067,000" 
and  insert  in  lieu  thereof  "$1,280,967,000". 

On  page  34,  line  18,  strike  "$9,291,614,000" 
and  insert  in  lieu  thereof  "$9,300,614,000". 

On  page  35.  line  13.  strike 
"$14,588,332,000  •  and  insert  in  lieu  thereof 
•$14,438,332,000". 

On  page  36,  t>eginning  on  line  2,  strike 
"That,  of  the  amounte"  through  and  includ- 
ing "Administration"  on  line  4. 

On  page  36.  line  15.  strike  "$8,423,698,000" 
and  insert  in  lieu  thereof  "$8,373,698,000". 

On  page  39.  line  6.  strike  "$400,000,000" 
and  insert  in  lieu  thereof  "$100,000,000". 


PET  THEFT  ACT 

FORD  (AND  OTHERS) 
AMENDMENT  NO.  2843 

Mr.  BYRD  (for  Mr.  Ford,  for  him- 
self, Mr.  Leahy,  Mr.  Dole,  and  Mr. 
Conrad)  proposed  an  amendment  to 
the  bill  (S.  2353)  to  amend  the  Federal 
Laboratory  Animal  Welfare  Act  to 
prohibit  the  selling  of  stolen  dogs  and 
cats,  and  for  other  purposes:  as  fol- 
lows: 

strike  all  after  the  enacting  clause  and 
insert  the  following: 

SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  at  the  "Pet  Theft 
Act  of  1988". 

SEC.  2.  ANIMAL  WELFARE  ACT. 

The  Federal  Laboratory  Animal  Welfare 
Act  (7  U.S.C.  2131  et  seq.)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 

•SEC.  28.  PROTECTION  OF  PETS. 

"(a)  General  Rule.— Except  in  instances 
where  State  or  local  law  supersedes,  it  shall 
be  unlawful  for  any  class  B  licensee,  as  de- 
fined by  the  Secretary  of  Agriculture  in  reg- 
ulations (hereinafter  referred  to  in  this  sec- 
tion as  the  dealer'),  to  obtain  live  random 
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source  dogs  and  cats  from  a  source  other 
than— 

"(Da  State,  county,  or  city  owned  and  op- 
erated pound  or  shelter; 

"(2)  a  private  entity  established  for  the 
purpose  of  caring  for  animals  such  as  a 
humane  society,  or  any  other  organization 
that  is  under  contract  with  a  State,  county. 
or  city  that  operates  as  a  pound  or  shelter 
and  that  releases  animals  on  a  voluntary 
basis: 

"(3)  research  facilities  licensed  by  the  De- 
partment of  Agriculture:  or 

"(4)  individuals  who  have  bred  and  raised 
such  dogs  and  cats  on  their  own  premises. 

"(b)  Holding  Periods.—  The  pounds,  shel- 
ters, or  organizations  referred  to  in  section 
28(aHl).  (2).  and  (3)  shall  hold  and  care  for 
dogs  or  cats  for  a  period  of  at  least  seven 
days  before  selling  such  dogs  or  cats  to  deal- 
ers, to  enable  such  dogs  and  cats  to  be  recov- 
ered by  their  original  owners  or  to  be  adopt- 
ed by  other  individuals. 

"(c)  Certification.- 

"(1)  In  General.— Dealers  may  not  sell, 
provide,  or  make  available  to  any  individual 
or  entity  a  random  source  dog  or  cat  unless 
such  dealer  provides  the  recipient  with  a 
valid  certification  that  meets  the  require- 
ments of  paragraph  (2)  and  subsection  (b). 

"(2)  Requirements.— A  valid  certification 
must  contain— 

"(A)  the  name,  address,  and  Department 
of  Agriculture  license  or  registration 
number  (if  such  number  exists)  of  the 
dealer: 

"(B)  the  name,  address.  Department  of 
Agriculture  license  or  registration  number 
(if  such  number  exists),  and  the  signature  of 
the  recipient  of  the  dog  or  cat: 

"(C)  a  description  of  the  dog  or  cat  being 
provided  that  shall  include— 

"(i)  the  species  aind  breed  or  type  of  such: 

"(ii)  the  sex  of  such: 

"(ill)  the  date  of  birth  (if  known)  of  such: 

"(iv)  the  color  and  any  distinctive  marking 
of  such:  and 

"(V)  any  other  information  that  the  Secre- 
tary by  regulation  shall  determine  appropri- 
ate: 

"(D)  the  name  and  address  of  the  person, 
pound,  or  shelter  from  which  the  dog  or  cat 
was  purchased  or  otherwise  acquired  by  the 
dealer: 

■(E)  the  date  of  the  purchase  or  acquisi- 
tion referred  to  in  subparagraph  (D): 

"(P)  a  statement  by  the  pound  or  shelter 
(if  the  dealer  acquired  the  dog  or  cat  from 
such)  that  it  satisfied  the  requirements  of 
subsection  (b):  and 

"(G)  any  other  information  that  the  Sec- 
retary by  regulation  shall  determine  appro- 
priate. 

"(3)  Records.— The  original  certification 
required  under  paragraph  (1)  shall  accom- 
pany the  shipment  of  a  dog  or  cat  sold,  pro- 
vided, or  otherwise  made  available  by  the 
dealer,  and  shall  be  kept  and  maintained  by 
the  research  facility  for  a  period  of  at  least 
one  year  for  enforcement  purposes.  The 
dealer  shall  retain  one  copy  of  the  certifica- 
tion provided  under  this  paragraph  for  a 
period  of  at  least  one  year  for  enforcement 
purposes. 

■(4)  Transfers.— In  instances  where  one 
research   facility   transfers   animals   to   an- 
other research  facility  a  copy  of  the  certifi- 
cate must  accompany  such  transfer. 
"(d)  Enforcement.— 

"(1)  In  general.— Dealers  who  fail  to  act 
according  to  the  requirements  of  this  sec- 
tion, or  who  include  false  information  in  the 
certification  required  under  subsection  (c). 
shall  \x  subject  to  the  penalties  provided 
for  under  section  19. 


"(2)  Subsequent  violations.— Any  dealer 
who  violates  this  section  more  than  one 
time  shall  be  subject  to  a  fine  of  $5,000  per 
dog  or  cat  acquired  or  sold  in  violation  of 
this  section. 

"(3)  Permanent  rev<x:ations.— Any  dealer 
who  violates  this  section  three  or  more 
times  shall  have  such  dealers  license  perma- 
nently revoked. 

"(e)  Regulation.— Not  later  than  180  days 
after  the  date  of  enactment  of  this  section, 
the  Secretary  shall  promulgate  regulations 
to  carry  out  this  section.". 


NOTICES  OF  HEARINGS 

SELECT  COMMITTEE  ON  INDIAN  AFFAIRS 

Mr.  INOUYE.  Mr.  President.  I  would 
like  to  announce  that  the  Select  Com- 
mittee on  Indian  Affairs  will  be  hold- 
ing a  hearing  on  Friday,  August  22, 
1988,  in  Senate  Russell  485,  beginning 
at  9:30  a.m.,  on  S.  2672,  Federal  recog- 
nition for  the  Lumbee  Tribe  of  North 
Carolina. 

Those  wishing  additional  informa- 
tion should  contact  the  Indian  Affairs 
Committee  at  224-2251. 

COMMITTEE  ON  AGRICULTURE.  NUTRITION  AND 
FORESTRY 

Mr.  LEAHY.  Mr.  President,  I  wish  to 
announce  that  the  Committee  on  Agri- 
culture, Nutrition,  and  Forestry  will 
hold  a  hearing  on  Tuesday,  September 
13.  1988,  at  10  a.m.  in  SR-332  to  re- 
ceive testimony  on  the  nominations  of 
John  R.  Dahl,  George  J.  Benston, 
Derryl  McLaren.  Gordon  C.  Southern, 
and  Edward  C.  Williamson,  Jr.,  to  be 
members  of  the  Board  of  Directors  of 
the  Federal  Agricultural  Mortgage 
Corporation. 

SUBCOMMITTEE  ON  PUBLIC  LANDS.  NATIONAL 
PARKS  AND  FORESTS 

Mr.  BUMPERS.  Mr.  President,  I 
would  like  to  announce  for  the  public 
that  a  hearing  has  been  scheduled 
before  the  Subcommittee  on  Public 
Lan(is,  National  Parks  and  Forests. 

The  hearing  will  take  place  on  Sep- 
tember 8,  1988,  beginning  at  2  p.m.  in 
room  SD-366  of  the  Senate  Dirksen 
Office  Building  in  Washington,  DC. 

The  purpose  of  the  hearing  is  to  re- 
ceive testimony  on  the  following  meas- 
ure pending  in  the  subcommittee:  H.R. 
4526.  a  bill  to  provide  for  the  addition 
of  approximately  600  acres  to  the  Ma- 
nassas National  Battlefield  Park. 

Because  of  the  high  level  of  interest 
in  this  legislation,  it  will  be  necessary 
to  strictly  limit  the  witnesses  appear- 
ing before  the  subcommittee.  Accord- 
ingly, the  subcommittee  will  invite  wit- 
nesses to  testify.  Those  wishing  to 
submit  written  testimony  for  the 
record  may  do  so  by  sending  two 
copies  of  their  testimony  to  the  sub- 
committee on  Public  Lands,  National 
Parks  and  Forests.  U.S.  Senate,  SD- 
364,  Washington,  DC    20510. 

For  further  information  regarding 
the  hearing,  please  contact  Tom  Wil- 
liams of  the  subcommittee  staff,  at 
(202) 224-7145. 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

COMMITTEE  ON  LABOR  AND  HUMAN  RESOURCES 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Labor  and  Human  Resources  be 
authorized  to  conduct  an  executive 
session  during  the  session  of  the 
Senate  on  Wednesday,  August  10, 
1988,  on  pending  business. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  ordered. 

COMMITTEE  ON  ENVIRONMENT  AND  PUBLIC 
WORKS 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  full  Com- 
mittee on  Environment  and  Public 
Works  be  authorized  to  meet  during 
the  session  of  the  Senate  on  Wednes- 
day. August  10,  1988,  to  conduct  a 
markup  of  pending  business. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  ordered. 

COMMITTEE  ON  THE  JUDICIARY 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  the  Judiciary  be  authorized  o 
meet  during  the  session  of  the  Senate 
on  August  10,  1988,  for  an  executive 
business  meeting. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  ordered. 

SELECT  COMMITTEE  ON  INTELLIGENCE 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Select 
Committee  on  Intelligence  be  author- 
ized to  meet  during  the  session  of  the 
Senate  on  Wednesday,  August  10, 
1988,  to  hold  a  briefing  on  intelligence 
matters. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  ordered. 

SUBCOMMITTEE  ON  THE  CONSUMER 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Consumer 
Subcommittee,  of  the  Committee  on 
Commerce,  Science,  and  Transporta- 
tion, be  authorized  to  meet  during  the 
session  of  the  Senate  on  August  10, 
1988,  to  hold  a  hearing  on  S.  2047,  leg- 
islation to  require  a  health  warning  on 
the  labels  of  all  alcoholic  beverage 
containers. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  ordered. 

SUBCOMMITTEE  ON  FEDERAL  SERVICES.  POST 
OFFICE.  AND  CIVIL  SERVICE  AND  THE  SUBCOM- 
MITTEE ON  OVERSIGHT  OF  GOVERNMENT  MAN- 
AGEMENT 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Federal  Services,  Post 
Office,  and  Civil  Service  and  the  Sub- 
committee on  Oversight  of  Govern- 
ment Management,  Committee  on 
Governmental  Affairs,  be  authorized 
to  meet  during  the  session  of  the 
Senate  on  August  10,  1988.  to  review 
the  Postal  Service's  contract  with 
Perot  Systems. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  ordered. 
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SUBCOMMITTEE  ON  TECHNOLOGY  AND  THE  LAW 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Technology  and  the  Law  of 
the  Committee  on  the  Judiciary,  be 
authorized  to  meet  during  the  session 
of  the  Senate  on  August  10.  1988.  to 
hold  a  markup  on  S.  2361.  a  bill  to 
amend  title  18.  United  States  Code,  to 
preserve  personal  privacy  with  respect 
to  the  rental,  purchase,  or  delivery  of 
video  or  similar  audio  visual  materials 
and  the  use  of  library  materials  or 
services. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  ordered. 

SUBCOMMITTEE  ON  MANPOWER  AND  PERSONNEL 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Manpower  and  Personnel  of 
the  Committee  on  Armed  Services  be 
authorized  to  meet  on  Wednesday. 
August  10.  1988.  in  open  session  to  re- 
ceive testimony  on  the  general  and 
flag  officer  requirements. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  ordered. 

SUBCOMMITTEE  ON  PATENTS,  TRADEMARKS.  AND 
COPYRIGHTS 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Patents.  Trademarks,  and 
Copyrights  of  the  Committee  on  the 
Judiciary,  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
August  10.  1988.  to  hold  a  markup  on 
S.  1619.  a  bill  to  amend  the  copyright 
law  to  secure  the  rights  of  authors  of 
pictorial,  graphic,  or  sculptural  works 
to  prevent  the  distortion,  mutilation, 
or  other  alteration  of  such  works,  to 
provide  for  resale  royalties,  and  for 
other  purposes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  ordered. 

SUBCOMMITTEE  ON  COURTS  AND 
ADMINISTRATIVE  PRACTICE 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Courts  and  Administrative 
Practice  of  the  Committee  on  the  Ju- 
diciary, be  authorized  to  meet  during 
the  session  of  the  Senate  on  August 
10,  1988.  to  hold  a  hearing  on  S.  2161. 
a  bill  to  exclude  certain  farmout 
agreements  from  property  of  the 
estate. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  ordered. 

COMMITTEE  ON  ENERGY  AND  NATURAL 
RESOURCES 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  full  Com- 
mittee on  Energy  and  Natural  Re- 
sources be  authorized  to  meet  during 
the  session  of  the  Senate  on  Wednes- 
day. August  10.  1988.  for  a  business 
meeting. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  ordered. 

COMMITTEE  ON  THE  JUDICIARY 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
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tee  on  the  Judiciary  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  August  10.  1988.  at  6:15.  to  hold  a 
hearing  on  judicial  nominations. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  ordered. 


gram  at  a  level  adequate  to  sustain  all 
of  our  conventional  mobility  mis- 
sions.* 


ADDITIONAL  STATEMENTS 


CIVIL  RESERVE  AIR  FLEET 
•  Mr.  WILSON.  Mr.  President,  a 
major  component  of  our  military  air- 
lift capability  in  time  of  mobilization 
is  the  Civil  Reserve  Air  Fleet  [CRAF]. 
The  Civil  Reserve  Air  Fleet  is  com- 
posed of  those  commercial  aircraft 
designated  by  participating  civilian  air 
carriers  which  are  made  available  in 
times  of  crisis  to  the  Military  Airlift 
Command  [MAC]  for  purposes  of 
transporting  personnel  and  cargo.  Not 
all  carriers  participate  nor  do  partici- 
pating carriers  necessarily  enroll  all 
their  aircraft  in  the  program.  Never- 
theless, without  the  CRAF  contribu- 
tion to  our  military  airlift  capability, 
we  would  have  a  dangerous  and  criti- 
cal shortfall— if  we  do  not  already— in 
our  ability  to  meet  the  needs  of  rein- 
forcement and  resupply. 

The  incentive  that  is  provided  to  the 
civilian  air  carriers  to  participate  with 
the  aircraft  in  the  CRAF  Program  is  a 
commitment  by  the  Department  of 
Defense  to  contract  with  these  carriers 
during  peacetime  to  provide  transport 
services  of  military-related  personnel 
and  cargo  as  a  component  of  the  MAC 
mission. 

Clearly,  then,  the  importance  to  our 
security  interests  in  Europe  and  readi- 
ness planning  by  our  military  leaders 
must  necessarily  contemplate  a  real 
and  adequate  CRAF  component  in  the 
MAC  Program.  This  is  especially  im- 
portant when  according  to  DOD's  own 
figures,  which  have  been  confirmed  on 
several  occasions  by  independent  out- 
side experts,  the  use  of  CRAF  planes 
has  proven  both  efficient  and  cost-ef- 
fective. Given  the  Federal  budgetary 
constraints  we  are  now  facing,  there- 
fore, the  CRAF  Program  represents  a 
sound  investment  of  the  taxpayers' 
dollar. 

Unfortunately,  what  has  occurred  in 
recent  months  goes  exactly  in  the  op- 
posite direction  and  is  counterproduc- 
tive to  both  our  readiness  and  a  reli- 
able airlift  reinforcement  program.  I 
refer  to  the  fact  that  there  have  been 
substantial  cutbacks  in  the  CRAF 
Peacetime  Contract  Program  with  the 
result  that  some  carriers  have  already 
withdrawn  aircraft  from  the  CRAF 
Program. 

I  understand  that  the  Senate  Armed 
Services  Committee  is  planning  to  un- 
dertake a  review  of  the  CRAF  Pro- 
gram and  recent  reductions  in  CRAF 
capability.  I  endorse  this  effort  and 
urge  the  committee  to  explore  every 
alternative  for  maintaining  this  pro- 


FOREIGN  LANGUAGE  STUDY 

•  Mr.  SIMON.  Mr.  President,  there  is 
much  evidence  that  the  American 
business  community  is  paying  more  at- 
tention to  foreign  language  study,  and 
I  am  pleased  to  say  that  foreign  lan- 
guage study  is  now  on  the  increase. 

The  latest  evidence  of  that  is  an  arti- 
cle by  Pamela  Dittmer  McKuen  in  the 
Chicago  Tribune  of  August  7. 

Perhaps  most  significant  in  the  arti- 
cle is  the  subhead:  "Many  Students 
Find  It  Advantageous  in  Job-Hunt- 
ing." 

The  more  that  is  the  case,  the  more 
we  will  see  expansion  in  an  area  where 
Americans  are  woefully  behind  the 
times. 

The  Foreign  Relations  Committee 
will  soon  be  having  a  hearing  on  what 
we  can  do  to  place  greater  emphasis 
on  foreign  languages  within  the  For- 
eign Service.  We  have  the  only  For- 
eign Service  in  the  world  that  you  can 
enter  without  the  knowledge  of  a  for- 
eign language. 

That  has  to  change. 

I  urge  my  colleagues  to  read  the  arti- 
cle from  the  Chicago  Tribune,  and  I 
ask  that  it  be  inserted  in  the  Record 
at  this  point. 

The  article  follows: 

Language  Study  on  the  Increase— Many 
Students  Find  It  Advantageous  in  Job- 
Hunting 

(By  Pamela  Dittmer  McKuen) 
Tim  Goodell  believes  that  his  fiuency  in 
Japanese  will  give  him  an  edge  in  job-hunt- 
ing after  he  receives  his  master's  in  business 
administration  next  year  from  the  Universi- 
ty of  Chicago. 

Goodell,  25,  plans  to  live  in  Japan  for  a 
while  to  pursue  a  career  in  international 
banking.  In  his  field,  •you  can  still  be  a 
genius  and  not  speak  Japanese  and  get  by." 
he  said.  "But  it  [knowing  the  language]  is 
no  longer  the  icing  on  the  cake.  It  is  the 
cake." 

His  interest  in  Japan  was  sparked  when  he 
decided  to  travel  the  world  after  completing 
his  bachelor  or  arts  degree  in  English  litera- 
ture at  the  U.  of  C.  in  1985. 

"I  started  in  Japan  and  my  money  ran  out 
in  a  few  weeks,  so  I  took  a  job  as  an  English 
teacher,"  he  said.  "I  stayed  for  a  year  and 
really  fell  in  love  with  the  country  and  the 
culture." 

Goodell  said  he  considers  himself  part  of  a 
new  wave  of  future  professionals  who  will 
acknowledge  the  advantage  of  knowing  a 
foreign  language. 

"We  think  were  a  great  big  melting  pot, 
but  America  is  really  very  much  introverted 
when  it  comes  to  business, "  He  said.  "You 
can  go  to  a  company  like  McDonald's  and 
say,  "I  don't  know  the  food  business,  but  I 
know  Japanese  so  maybe  I  can  help  you 
over  there,'  and  they  will  look  at  you  twice. 
I  view  it  as  leverage." 

Goodell  is  among  a  growing  number  of 
college  students  who  have  included  a  for- 
eign language  in  their  academic  study.  En- 
rollment in  foreign  language  courses  is  on 
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the  rise,  according  to  trienni&l  statistics 
complied  by  the  Modem  Language  Associa- 
tion of  America,  a  professional  orgsmization 
of  language  teachers,  in  New  York  City.  In 
the  1986-87  school  year,  a  little  more  than  1 
million  students  registered  for  foreign  lan- 
guages in  the  country's  two-  and  four-year 
colleges  and  universities.  Some  students  are 
studying  two  or  more  languages. 

"This  was  the  first  time  the  enrollment 
went  above  1  million  since  the  peak  of  1.1 
million  in  the  1970"s. "  said  Richard  Brod.  di- 
rector of  special  projects  for  the  association. 
He  added  that  the  1980-1981  survey  re- 
vealed the  lowest  enrollment  in  the  last  two 
decades:  925.000. 

With  the  enrollment  increase  is  a  shift  in 
the  languages  being  studied.  Chinese.  Japa- 
nese and  other  Asian  languages,  once  infre- 
quently studied,  are  gaining  in  popularity 
over  Hebrew  and  ancient  Greek. 

The  increases  and  decreases  are  attributed 
to  a  variety  of  socioeconomic  factors.  The 
denunciation  of  required  coursework  by  stu- 
dent activists  in  the  1970s  placed  pressure 
on  many  institutions  to  lower  standards  or 
drop  foreign  languages  and  other  tradition- 
al courses.  Brod  said. 

"My  feeling  is  today  students  have  more 
interest  in  Asian  cultures— politically,  eco- 
nomically and  as  a  lifestyle— than  they  did 
15  to  20  years  ago.  ■  Brod  said.  "Also  they 
perceive  the  economic  power  of  Japan  as  a 
major  force  in  world  trade  and  world  eco- 
nomics. They  see  knowledge  of  a  foreign 
language  as  useful  and  valuable,  and  stu- 
dents appear  to  be  translating  these  percep- 
tions into  a  sense  of  jobs." 

At  the  University  of  Illinois-Urbana.  busi- 
ness students  can  sign  up  for  commercial 
French  and  German  courses.  The  courses 
place  emphasis  on  vocabulary  and  customs 
relative  to  commerce  instead  of  literature. 

"In  the  last  four  or  five  years  our  offer- 
ings in  Asian  languages  have  gone  up  con- 
siderably, and  we've  added  Korean."  said 
William  Prokasy.  dean  of  the  College  of  Lib- 
eral Arts  and  Sciences.  "We're  stabilizing 
our  offerings  in  selected  African  languages 
too;  we're  offering  them  more  regularly." 

Northern  Illinois  University  in  De  Kalb. 
which  is  adding  Burmese  to  its  foreign  lan- 
guage program  in  the  fall  of  1989.  offers 
majors  in  Spanish  and  German  with  empha- 
sis on  business  and  translation.  Department 
chairman  Marilyn  B.  Skinner  estimated 
that  70  percent  of  foreign  language  majors 
opt  for  the  business  degree  and  30  percent 
for  the  literature  degree. 

Some  schools,  such  as  U.  of  I.  at  Urbana 
and  Colgate  University  in  Hamilton.  N.Y.. 
require  coursework  in  a  non-Western  cul- 
ture for  liberal  arts  degrees.  "This  general 
education  requirement  has  resulted  in  stu- 
dents going  on  to  take  courses  in  lesser- 
know^n  foreign  languages."  Prokasy  said. 

Martha  Selby.  who  plans  to  teach  San- 
skrit after  completing  her  doctorate  in  the 
language  at  the  U.  of  C.  has  seen  the  uni- 
versity's Asian  studies  department  grow 
since  her  admission  to  the  doctorate  pro- 
gram in  1982.  -The  year  I  came  in.  there 
were  three  graduate  students.  This  year 
there  are  seven."  she  said.  "The  enrollment 
in  first-year  Sanskrit  classes  is  now  22  or  23 
students,  up  from  maybe  6  to  10." 

Selby.  33,  studied  French  in  high  school 
and  German  in  college.  While  taking  a  hu- 
manities course,  she  read  an  English  trans- 
lation of  a  Sanskrit  epic. 

"I  wanted  to  read  the  text  in  its  original 
version. "  she  said.  "Then  I  wanted  to  \ie 
able  to  read  all  the  classical  literature  of 
India,  so  I  studied  Tamil  also. " 


Another  indication  of  the  rising  trend  in 
foreign  language  study  is  the  growth  of  pro- 
grams offering  a  year  or  semester  of  study 
abroad. 

In  the  Education  Abroad  program  at  the 
University  of  California,  1,212  students  are 
expected  to  attend  82  schools  worldwide  in 
the  1988-89  academic  year.  In  1982,  696  stu- 
dents spent  a  year  studying  in  46  institu- 
tions around  the  world. 

Several  Chicago-area  schools  offer  similar 
programs.  Loyola  University's  program  for 
study  in  Rome  had  grown  to  a  capacity  of 
210  in  1985-86  from  92  when  the  program 
began  in  1962. 

NIU  has  added  Chinese  and  Japanese  lo- 
cations to  its  education  abroad  program 
during  the  last  five  years.  About  600  stu- 
dents participate  in  the  program  each  year. 

"Spanish  continues  to  be  the  No.  1  foreign 
language  studied,"  Brod  said.  "It  has  been 
No.  1  at  the  college  level  since  1970  and  at 
the  secondary  level  since  1948."  He  cited 
Mexico's  close  proximity,  the  large  Spanish- 
speaking  populations  in  American  cities  and 
the  simplicity  of  the  sound  system  as  possi- 
ble reasons  for  the  language's  popularity. 

According  to  the  association's  most  recent 
survey  in  1986,  French  is  the  second  most 
popular  language,  followed  by  German,  Ital- 
ian, Russian  and  Latin.  Since  the  1983-84 
survey,  Japanese  moved  from  9th  to  7th 
place,  and  Chinese  from  10th  to  9th  place. 

Another  reason  for  the  increased  enroll- 
ments in  foreign  language  classes  is  the  gen- 
eral upgrading  of  required  coursework  at 
the  college  level  and  in  secondary  and  ele- 
mentary schools,  educators  said. 

NIU's  Skinner  noted  that  freshmen  are 
coming  into  the  foreign  language  depart- 
ment with  greater  proficiency,  reflecting  in- 
creased interest  at  the  high  school  level. 
Since  1983  the  number  of  freshmen  taking 
junior-level  courses  has  risen  by  16  percent. 
Sophomore  and  junior  enrollments  at  the 
saime  level  have  decreased  by  7.5  percent 
and  14.5  percent  respectively  because  many 
have  taken  tests  that  exempted  them  from 
lower-level  courses,  thus  completing  lan- 
guage requirements  during  the  first  year  or 
two. 

'We  expect  these  freshmen  figures  to  go 
up  even  further,"  she  said. 

In  1966  college  language  requirements 
were  at  a  peak,  Brod  said.  "Nearly  90  per- 
cent of  colleges  had  foreign  language  re- 
quirements for  a  bachelor  of  arts  degree.  In 
1970  it  was  down  to  75  percent,  and  in  1983, 
down  to  53  percent."  In  1986  the  figure 
moved  up  to  58  percent. 

Students  seeking  college  entrance  also  are 
finding  tougher  admission  standards.  In 
1986.  25  percent  of  American  institutions  re- 
quired some  proficiency  in  a  foreign  lan- 
guage. Brod  said.  In  1982  the  figure  was  14 
percent. 

The  College  of  Liberal  Arts  and  Sciences 
at  U.  of  I. -Urbana.  wasn't  one  of  many  that 
lowered  language  requisites  in  the  '60s  and 
•70s. 

'Our  minimum  admission  requirements  of 
two  years  of  foreign  languge  has  been  in 
effect  for  decades  at  least."  Prokasy  said. 
"Within  two  years  we  plan  to  restrict  the 
College  of  Education  to  juniors  and  seniors. 
All  others  [education  majors]  will  first 
apply  to  the  College  of  Liberal  Arts  and  Sci- 
ences, where  they  must  complete  or  show 
proficiency  of  four  semesters  of  foreign  lan- 
guage." 

At  the  high  school  level.  16  states  require 
some  form  of  foreign  language  proficiency 
to  graduate,  according  to  a  survey  by  the 
Joint  National  Committee  for  Language 
Study  in  Washington. 


Recent  legislation  in  North  Carolina  man- 
dates that  by  1993.  pupils  in  kindergarten 
through  5th  grade  must  study  a  second  lan- 
guage; students  6th  through  12th  grades 
must  be  given  the  opportunity  to  continue 
their  study. 

In  Illinois  all  high  schools  must  provide 
foreign  language  study  to  receive  accredita- 
tion. By  1993,  state  law  will  require  second- 
ary students  to  have  completed  two  years  of 
study  in  music,  art  or  a  foreign  language  for 
admission  to  a  state  university.  A  law  that 
went  into  effect  in  1985  requires  high  school 
students  to  have  one  year  of  music,  art,  a 
foreign  language  or  a  vocational  study  to 
graduate.  Before  1985  Illinois  had  no  for- 
eign languge  requirements  for  high  school 
students. 

"Foreign  language  has  a  slight  predisposi- 
tion in  the  selection  process  because  art  and 
music  require  some  talent,"  said  Paul  Grif- 
fith, educational  consultant  for  the  Illinois 
State  Board  of  Education.  "Students  say,  I 
can't  sing  or  draw  so  I'll  take  a  foreign  lan- 
guage.' " 

Nationwide,  87  percent  of  public  and  pri- 
vate high  schools  teach  a  foreign  language, 
according  to  a  survey  by  the  Center  for 
Appied  Linguistics,  a  federally  funded  clear- 
ing house  for  materials,  resources  and  gen- 
eral information  on  language  programs  in 
Washington.  Of  those  that  don't,  69  pecent 
say  they  hope  to  add  it  to  their  curriculum, 
according  to  Nancy  Rhodes,  research  associ- 
ate. 

"There  is  definitely  an  increase  in  schools 
offering  foreign  languages,"  she  said,  "The 
New  York  State  Board  of  Regents  has  man- 
dated that  by  1992  every  student  in  grades  1 
through  9  must  have  one  year  of  a  lan- 
guage, and  by  1994  two  years.  Louisiana  and 
California  are  two  states  that  have  tradi- 
tionally offered  extensive  language  courses 
in  their  schools." 

Nationwide,  22  percent  of  all  elementary 
schools  have  foreign  language  programs. 
Rhodes  said.* 


LOS  ALAMOS  AND  THE     FIFTH 
FORCE" 

•  Mr.  DOMENICI.  Mr.  President,  300 
years  ago  a  simple  event  took  place,  an 
event  that  triggered  a  revolution  of 
scientific  thinking. 

The  simple  event  was  the  falling  of 
an  apple.  And  the  thought  that  came 
to  a  man  changed  forever  the  way 
mankind  viewed  the  universe. 

Isaac  Newton  had  pondered  a  simple 
question  under  that  apple  tree.  He 
wondered  what  the  nature  of  the  force 
was  that  attracted  the  Moon  to  the 
Earth,  the  force  that  kept  the  Moon 
from  flying  off  into  the  solar  system, 
instead  of  continuing  its  endless  circles 
around  the  Earth. 

Once  that  apple  fell,  Newton  could 
envision  the  nature  of  the  force  that 
we  call  "gravity." 

Since  Newton's  time,  we  have  ex- 
panded our  view  of  the  forces  of 
nature,  with  a  concensus  among  scien- 
tists today  about  the  existence  of  four 
fundamental  forces.  Within  the  past 
few  years,  debate  has  begun  about  a 
fifth  force.  This  discussion  has  taken 
on  a  form  that  the  average  person 
could   not   have  expected  when   they 
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thought  of  physicists,  such  as  Einstein 
and  others. 

This  is  a  debate  that  is  taking  place 
in  the  laboratory,  not  on  the  black- 
board. People  are  doing  simple  experi- 
ments to  see  if  they  can  actually  meas- 
ure that  fifth  force. 

I  come  to  the  Senate  floor  today. 
Mr.  President,  to  include  in  the  Con- 
gressional Record  an  article  on  one 
of  these  experiments.  This  experiment 
may  be  one  of  the  most  stimulating  to 
date  because  of  its  elegant  simplicity 
and  the  startling  findings.  It  points  to 
the  existence  of  a  fifth  force. 

That  fact  has  significance  enough  to 
merit  this  Chamber's  attention.  But  I 
would  like  to  make  one  further  point. 
This  work  was  achieved  by  a  team  of 
scientists  lead  by  Mark  Ander  of  Los 
Alamos  National  Laboratory. 

I  bring  this  point  up  in  order  to 
remind  my  colleagues,  as  I  have 
before,  that  our  Nation  has  a  number 
of  Federal  laboratories  that  are  at  the 
forefront  of  research  in  so  many, 
many  fields  of  interest  to  scientists 
throughout  the  world. 

I  have  introduced  legislation  aimed 
at  making  these  Federal  labs  more 
available  to  our  universities  and  busi- 
nesses. That  legislation,  S.  1480,  is 
about  to  be  considered  by  the  Senate 
Energy  and  Natural  Resources  Com- 
mittee. The  experiment  I  am  speaking 
of  is  a  good  example  of  what  can  be 
done  when  universities,  business  and 
Federal  labs  work  together.  Mark 
Ander  of  Los  Alamos  was  joined  by 
Mark  Zumberge  of  the  University  of 
California.  Ted  Lautzenhiser  of  Amoco 
Production  Co..  Carlos  Aiken  of  the 
University  of  Texas  at  Dallas,  and 
Mark  Gorman  of  Cambridge  Universi- 
ty. 

I   hope   that   the   article   from   the 
Washington  Post  I  am  introducing  in 
today's  Record  will  help  convince  my 
colleagues  that  we  do  have  a  remarka- 
ble resource  in  our  Federal  labs  and  I 
hope  they  will  join  me  in  supporting  S. 
1480  when  it  comes  before  the  Senate. 
Mr.  President.  I  ask  that  the  article 
be  printed  at  this  point  in  the  Record 
The  article  follows: 
tProm  the  Washington  Post,  Aug.  2.  1988] 
Newtons    Law    Challenged    by    Gravity 
Tests— Greenland       Findings      Suggest 
Fifth  Force 

(By  Boyce  Rensberger) 
Experiments  carried  out  a  mile  below  the 
surface  of  the  Greenland  ice  sheet  have 
yielded  the  best  evidence  yet  that  Isaac 
Newton's  301-year-old  law  of  gravity  may  be 
wrong. 

The  findings,  which  scientists  reported 
yesterday  at  a  meeting  at  Los  Alamos  Na- 
tional Laboratory  in  New  Mexico,  suggest 
two  possibilities.  Either  there  is  a  previously 
unknown  fundamental  force  in  nature,  the 
widely  debated  fifth  force  that  would  ac- 
company the  four  known  forces,  or  gravity, 
one  of  the  four,  works  in  a  more  complex 
way  than  had  been  supposed. 

"Either  way,  we're  saying  something 
pretty  big,  something  you  dont  say  every 
day  in  physics.  We're  saying  we  appear  to 
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have  the  cleanest  evidence  to  date  of  some- 
thing that  cannot  be  explained  by  Newtoni- 
an gravity,"  said  Mark  Ander.  a  Los  Alamos 
physicist  who  reported  the  findings. 

If  the  existence  of  such  a  force  were 
proven,  it  would  be  one  of  the  biggest  ad- 
vances in  the  history  of  physics.  As  physi- 
cists understand  matters  now,  every 
motion— every  push  or  pull  in  the  universe 
from  the  flex  of  a  muscle  to  an  atomic  ex- 
plosion—can be  explained  as  the  work  of 
four  fundamental  forces.  They  are  gravity, 
electromagnetism  (which  manifests  itself  as 
heat,  light,  radio  waves  and  other  things), 
the  "strong  force"  that  holds  atomic  nuclei 
together  and  the  "weak  force"  involved  in 
radioactive  decay. 

The  experiment  involved  lowering  a 
highly  sensitive  gravity  meter  into  a  hole 
bored  more  than  a  mile  into  the  ice  and 
seeing  how  the  strength  of  gravity  changed 
as  the  meter  moved  closer  to  the  center  of 
the  Earth.  Newtonian  gravity  theory  says  it 
should  change  in  a  certain  way  because,  as 
the  meter  goes  down,  there  is  less  matter 
below  it  to  exert  a  pull. 

What  the  researchers  found  was  that  the 
pull  diminished  faster  than  expected,  indi- 
cating that  a  second  pull  was  at  work  and 
also  being  reduced  as  the  meter  descended. 
The  strength  of  the  second  pull  is  about 
one-fiftieth  that  conventionally  assigned  to 
gravity. 

The  discoveries  are  certain  to  become  the 
focus  of  a  debate  that  has  been  raging  in 
the  physics  community  for  the  past  three 
years.  In  that  time  several  experiments 
similar  to  the  Greenland  test  had  suggested 
deviations  from  Newtonian  gravity,  though 
of  very  different  strengths  and  even  direc- 
tion. Some  alleged  fifth  forces  were  attrac- 
tive, others  repulsive. 

All  the  experiments  contained  sources  of 
error  that  could  not  be  eliminated  and  as  a 
result  many  physicists  remained  uncon- 
vinced of  their  significance.  Even  those  crit- 
ics say  the  Greenland  test  overcame  many 
of  the  problems  of  the  previous  experi- 
ments. 

•This  is  certainly  the  most  elegant  experi- 
ment yet,  •  said  Jim  Thomas  of  the  Califor- 
nia Institute  of  Technology.  "There  are  still 
some  problems,  but  the  results  from  this 
one  should  be  seen  as  the  most  nearly 
believ-  able  yet." 

Although  some  physicists  say  the  tests 
point  to  a  more  complex  form  of  gravity, 
the  most  vocal  partisans  in  the  debate  have 
been  the  fifth  force  advocates. 

The  behavior  of  the  gravitational  force 
had  been  accepted  since  Newton  s  time  as  a 
simple  pull,  exerted  in  some  unknown  way 
by  any  object  with  mass,  whose  strength  di- 
minished at  a  mathematically  predictable 
rate  as  one  moved  away  from  the  object. 
Newton  showed  the  pull  of  gravity  weakens 
in  proportion  to  the  square  of  the  distance 
from  the  center  of  the  pulling  body,  the  "in- 
verse square  law." 

Ander.  whose  brand  of  physics  is  experi- 
mental rather  than  theoretical,  claims  only 
that  his  test  shows  "gravity  violates  the  in- 
verse square  law." 

Richard  J.  Hughes  and  Michael  Martin 
Nieto,  theoretical  physicists  at  Los  Alamos, 
see  the  experiment  as  consistent  with  their 
speculations  about  so-called  quantum  gravi- 
ty. In  this  view,  the  force  of  gravity  is  car- 
ried by  special  subatomic  particles  just  as 
the  force  of  electromagnetism  is  carried  by 
particles  called  photons. 

Several  theories  about  gravity  particles 
mvoke  the  idea  that  there  are  three  parti- 
cles—the graviton,  the  graviphoton  and  the 
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graviscalar.  The  particles  differ  in  basic 
properties  and  can  produce  two  or  more 
gravity-like  forces  depending  on  the  combi- 
nations in  action. 

"There  isn't  any  experimental  data  to  sup- 
port any  of  these  notions."  Nieto  said. 
•We're  still  in  the  early  days  of  this  field. 
It's  like  the  years  just  before  quantum  me- 
chanics became  a  formal  theory  early  in 
this  century.  We  have  some  strange  experi- 
mental data  and  we  can  cook  up  some  ideas 
to  explain  them.  But  we  don't  have  real 
theories  yet  that  can  predict  experimental 
results. " 

The  Greenland  experiment's  advantage 
was  in  having  the  bore  hole  in  ice,  a  materi- 
al whose  density,  and  hence  its  contribution 
to  gravity,  is  well  understood.  This  over- 
came the  problem  of  holes  bored  into  the 
Earth,  whose  density  can  vary  considerably 
in  a  short  distance  down  and  from  side  to 
side  without  being  easily  detected. 

The  hole  was  dug  near  an  American  radar 
base  called  DYE-3  in  a  vaUey  60  miles  south 
of  the  Arctic  Circle  covered  by  an  ice  sheet 
1.2  miles  thick.  The  automated  gravity 
meter  was  lowered  a  maximum  of  5,500  feet 
into  the  narrow  hole  on  a  cable  and  allowed 
to  stabilize  at  various  depths  while  readings 
were  taken.* 


AVERTING  A  STRIKE 
•  Mr.  SIMON.  Mr.  President,  last 
week.  Congress  acted  quickly  to  keep  a 
strike  by  the  United  Transportation 
Union  against  the  Chicago  &,  North 
Western  Railroad  to  a  duration  of 
slightly  more  than  an  hour.  Commut- 
ers in  the  Chicago  area  were  only 
minimally  affected.  A  cooling-off 
period  has  been  extended  until  Sep- 
tember 9. 1  am  hopeful  the  parties  will 
reach  agreement  and  it  will  not  be  nec- 
essary for  Congress  to  implement  a 
Presidential  emergency  board  recom- 
mendation. In  a  column  I  write  for 
newspapers  in  my  State.  I  have  de- 
tailed the  events  that  led  to  last 
week's  agreement  between  the  union 
and  the  railroad.  I  ask  to  have  it  re- 
printed in  the  Record. 
The  article  follows: 

Averting  a  Strike 

One  of  the  satisfactions  of  being  a  United 
States  Senator  is  that  there  is  no  end  to  the 
variety  of  issues,  challenges  and  opportuni- 
ties afforded— and  the  recent  Chicago  & 
North  Western  Railroad  strike  situation  is  a 
good  illustration. 

Illinois  and  the  nation  faced  a  strike  by 
the  United  Transportation  Union  at  12:01 
a.m.  on  Aug.  4.  Such  a  strike  would  have  an 
immediate  impact  upon  more  than  40.000 
people  who  commute  to  work  in  the  Chicago 
area,  and  ultimately  on  farmers,  coal 
miners,  steel  workers  and  anyone  in  10 
states  who  is  heavily  dependent  on  shipping 
by  rail,  and  indirectly  on  the  whole  nation. 

Railroads  are  treated  differently  than 
other  corporations  in  our  national  laws  be- 
cause their  operation  is  so  essential  to  the 
economic  life  of  the  nation. 

About  three  weeks  before  the  strike  dead- 
line I  talked  to  the  president  of  the  Chicago 
&  North  Western  Railroad.  Bob  Schmiege; 
the  president  of  the  United  Transportation 
Union,  Fred  Hardin;  and  the  general  chair- 
man for  the  union  of  this  railroad,  Don 
Markgraf.  I  did  not  feel  the  message  I  was 
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receiving  from  them  was  very  encouraging, 
though  they  all  held  out  some  hope  of  a  set- 
tlement. 

But  three  days  before  the  strike  it  became 
clear  that  a  resolution  of  the  problems 
would  not  talie  place.  After  consulting  both 
sides,  I  introduced  legislation,  cosponsored 
by  Senator  Alan  Dixon,  calling  for  a  delay 
of  36  days  in  the  strike.  I  had  assurances 
from  l>oth  sides  that  if  that  passed  they 
would  try  to  work  out  a  settlement. 

The  Senate  passed  the  bill  that  same  day. 
thanks  to  the  help  of  Senators  Bob  Dole 
and  Robert  Byrd.  as  well  as  Senators  Ted 
Kennedy.  Charles  Grassley.  Tom  Harkin 
and  Dan  Quayle.  It  then  went  to  the  House 
where  several  key  members  were  helpful, 
partiularly  Rep.  Terry  Bruce,  who  is  a 
member  of  the  Energy  and  Commerce  Com- 
mittee, the  committee  with  Jurisdiction,  and 
the  chairman  of  that  commmittee.  Rep. 
John  Dingell. 

Dingell  believes  that  Congress  should  not 
act  unless  there  actually  is  a  strike,  a  posi- 
tion I  respect  even  though  I  disagree  with 
applying  that  principle  on  all  occasions.  But 
he  agreed  to  lielp  pass  the  measure  once  a 
strike  occurred. 

The  question  then:  How  do  we  have  a 
strike  that  has  the  least  amount  of  harm 
possible? 

It  quickly  t>ecame  apparent  that  if  instead 
of  having  the  strike  begin  at  midnight, 
stranding  commuters  the  next  morning,  it 
should  begin  at  9  a.m..  after  the  morning 
rush  hour.  That  would  be  10  a.m..  Washing- 
ton time,  about  the  same  time  the  House 
opened  for  business.  And  if  we  scheduled 
the  bill  for  passage  shortly  after  the  strike 
began,  we  could  have  the  strike  begin  and 
end  in  a  matter  of  hours,  at  the  most.  With 
any  luck  we  would  have  it  over  well  before 
commuters  would  head  home. 

And  the  short  interruption  would  have 
little  impact  on  the  movement  of  freight  in 
the  nation. 

Then  the  task  was  to  get  the  unions  and 
management  to  agree  to  postpone  the  effec- 
tive time  of  the  strike.  That  may  seem  like  a 
small  thing  but  it  took  a  good  portion  of  one 
day  to  work  out. 

Finally  about  7:30  p.m.  Chicago  time— 4V4 
hours  l>efore  the  strike  was  to  begin— I  got 
an  agreement  from  both  the  president  of 
the  union  and  the  president  of  the  railroad. 

Both  were  operating  in  good  faith  and 
with  good  will,  but  both  had  very  different 
interests  to  protect,  as  well  as  a  substantial 
common  interest  to  protect. 

On  Thursday  morning.  Aug.  4,  about  10:10 
a.m.  Chicago  time,  the  House  passed  my  bill 
calling  for  a  36-day  delay  in  the  strike. 
Union  and  railroad  leaders  immediately  co- 
operated. The  strike  effectively  lasted  one 
hour  and  15  minutes. 

Both  sides  have  assured  me  they  will  do 
their  best  to  get  this  resolved  in  the  next  36 
days.  And  I  am  cautiously  optimistic  they 
will.  Both  Congressman  Bruce  and  I  will  be 
closely  monitoring  what  happens. 

It  is  important  for  Illinois  and  the  nation 
that  this  dispute  gets  resolved  satisfactorily. 

And  working  on  something  like  this  makes 
life  as  a  senator  rewarding.* 


NATIONAL  DRIVE  FOR  LIFE 
WEEKEND 

•  Mr.  WARNER.  Mr.  President,  on 
August  4,  I  cosponsored  Senate  Joint 
Resolution  350,  asking  the  President 
to  designate  September  3-5.  1988,  as 
"National  Drive  for  Life  Weekend." 


In  1987.  drunk  drivers  claimed  the 
lives  of  over  23.000  Americans.  In  1988, 
another  23,000  people  could  be  killed 
in  alcohol-related  incidents.  Drive  For 
Life,  a  national  public  service  cam- 
paign sponsored  by  Mothers  Against 
Drunk  Driving  [MADD]  and  Volks- 
wagen United  States,  Inc.,  seeks  to 
reduce  the  very  high  number  of  alco- 
hol-related car  accidents  in  the  United 
States  by  implementing  a  month-long 
public  awareness  program  aimed  at 
educating  the  public  on  the  dsuiger  of 
drunk  driving.  Senate  Joint  Resolu- 
tion 350  designates  Labor  Day  Week- 
end, September  3-5  as  a  weekend 
asking  all  Americans  to  pledge  not  to 
drink  and  drive.  By  declaring  Labor 
Day  weekend  as  "National  Drive  for 
Life  Weekend,"  Congress  will  assist 
the  campaign's  efforts  to  focus  nation- 
al attention  on  the  dangers  of  drunk 
driving. 

I  am  pleased  to  be  a  part  of  this 
effort  to  end  the  suffering  caused  by 
drunk  driving:  The  tremendous  loss  of 
human  potential,  the  promising  lives 
cut  short,  the  never-ending  medical 
bills,  and  the  families  torn  apart  by 
senseless  tragedy.* 


DR.  FREDRICK  F.  CHIEN 

•  Mr.  KERRY.  Mr.  President,  I  would 
like  to  add  my  comments  to  those  of 
my  colleagues  commending  Dr.  Fre- 
drick F.  Chien.  Representative  of  the 
CCNAA,  for  his  accomplishment 
during  his  tour  of  duty  in  Washington. 

As  the  many  statements  of  my  col- 
leagues have  pointed  out.  Dr.  Chien 
has  left  United  States-Taiwanese  rela- 
tions in  a  far  better  state  than  they 
were  when  he  assumed  his  responsibil- 
ities at  the  CCNAA  in  January  1983. 
While  many  of  us  have  noted  the  fine 
legacy  which  Dr.  Chien  has  left  us  as 
he  returns  to  Taipei,  I  believe  it  is  also 
important  to  stress  that  he  will  contin- 
ue to  play  a  significant  role  in  the  re- 
lations between  our  two  countries.  As 
a  student  of  American  culture,  eco- 
nomics, and  political  affairs  who  re- 
ceived his  advanced  education  in  the 
United  States,  Dr.  Chien  will  bring  to 
Taiwan  the  benefit  of  considerable  ex- 
perience living  and  working  in  a  socie- 
ty based  on  free-market  and  democrat- 
ic principles.  His  understanding  of 
democratic  values  and  free  economics 
will  stand  him  in  good  stead  as  he  re- 
turns to  Taiwan  to  play  a  major  role  in 
that  country's  political  and  economic 
evolution. 

Taiwan  has  undergone  dramatic  po- 
litical changes  in  the  past  2  years. 
This  process  has  been  remarkably 
smooth  and  orderly  and  has  been  ac- 
complished with  a  minimum  of  politi- 
cal violence.  In  the  next  few  years, 
Taiwan  will  be  engaged  in  seeking  to 
consolidate  and  institutionalize  past 
progress  toward  greater  democratiza- 
tion. Efforts  in  the  political  sphere 
will  require  the  support  of  parallel  ad- 


vances in  economic  liberalization  and 
greater  expenditures  on  social  pro- 
grams designed  to  enhance  their  basic 
living  standards.  None  of  this  is  easily 
accomplished,  and  it  will  require  sin- 
cere effort  of  individuals  with  both 
technical  competence  and  a  firm  com- 
mitment to  participatory  politics. 

In  calling  Dr.  Chien  home  to  take  up 
new  responsibilities,  Taiwan  is  evi- 
dencing that  it  does  not  intend  to  shy 
away  from  completing  the  task  of  po- 
litical development  it  has  already 
begun  with  such  promising  results. 
Thus,  while  we  will  miss  Dr.  Chien,  we 
should  be  pleased  that  Taiwan  has  rec- 
ognized the  skills  and  professionalism 
that  have  served  its  interests  here  so 
well  and  sought  to  put  them  to  service 
in  the  cause  of  Taiwan's  move  toward 
greater  democracy. 

I  take  heart,  Mr.  President,  in  my 
knowledge  that,  while  Fred  Chien  and 
his  family  may  be  leaving  America, 
they  will  be  bringing  an  understanding 
and  appreciation  of  what  America 
stands  for  Taiwan.  With  thanks  for 
exemplary  service  in  the  betterment  of 
United  States-Taiwanese  relations,  I 
extend  my  warmest  wishes  to  Fred 
Chien.  and  his  wife,  Julie,  as  they 
depart  Washington  to  engage  in  the 
exciting  and  important  work  which 
awaits  them.* 


SMALL  BUSINESS  LOANS 

•  Mr.  HATCH.  Mr.  President,  I  sup- 
port additional  incentives  for  lending 
institutions  to  meet  the  growing 
demand  for  small  business  loans  of 
under  $50,000.  The  rapid  emergence  of 
new  proprietorships  in  recent  years 
means  the  reseeding  of  our  entrepre- 
neurial economy.  This  growth  is  due, 
in  large  parts,  to  the  dramatic  increase 
of  women  entrepreneurs.  It  is  also 
here  that  we  are  finding  the  greatest 
number  of  obstacles  to  securing 
growth  capital. 

The  number  of  women-owned  enter- 
prises in  the  U.S.  economy  has  ex- 
ploded in  recent  years.  Until  1970, 
fewer  than  5  percent  of  sole  propri- 
etorships were  female  owned.  Today, 
28  percent  are  female  owned,  and  the 
projection  for  the  year  2000  is  50  per- 
cent. According  to  the  latest  Census 
Bureau  statistics  from  1982,  in  my 
home  State  of  Utah  there  were  almost 
22.000  women-owned  businesses  doing 
over  $644  million  worth  of  business. 
Obviously,  these  numbers  have  in- 
creased dramatically  over  the  past  6 
years. 

These  women  entrepreneurs  include 
minority  women;  older  women  unable 
to  get  back  into  the  labor  force  at  any- 
where near  their  level  of  competence: 
young  family  women  who  need  flexi- 
ble working  conditions:  and  corporate 
women  who  are  bumping  up  against 
the  promotional  "glass  coilinn."  Thoir 
value  to  our  economy  in  torms  of  oxp«^ 
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rience,     talent,     and     determination 
cannot  be  underestimated. 

The  removal  of  disincentives  for 
small  loans  is  especially  important  to 
the  service  sector  of  our  economy— our 
fastest  growing  sector.  Traditional 
loan  criteria  have  become  less  relevant 
to  this  sector  because  its  businesses 
are  more  often  without  tangible  collat- 
eral. In  many  instances,  service  indus- 
tries need  startup  capital  rather  than 
large  sums  of  money  in  order  to  get 
off  the  ground.  One  such  example  of 
businesses  which  would  benefit  from 
these  smaller  loans  is  day  care  provid- 
ers. Often,  day-care  providers  need 
small  loans  of  less  than  $10,000  in 
order  to  comply  with  pensional  resi- 
dence guildelines. 

Mr.  President,  services  are  the  fast- 
est growing  sector  of  our  economy, 
and  I  might  add,  our  strong  card  in 
the  international  arena.  Therefore, 
providing  incentives  to  lending  institu- 
tions to  issue  smaller  loans  is  not  only 
a  woman's  issue,  but  it  is  a  trade  issue 
and  an  investment  issue  as  well.  I  urge 
my  colleagues  to  join  with  me  in  sup- 
porting adoption  of  financial  provi- 
sions offered  in  the  small  business 
reeauthorization  bill  which  would 
create  incentives  for  this  very  promis- 
ing sector  of  the  business  communi- 
ty.* 
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DENVER  AREA  AMATEUR  ALL- 
STAR  BASKETBALL  TEAM 
•  Mr.  WIRTH.  Mr.  President.  I  pay 
tribute  today  to  the  Denver  metro 
area  amateur  athletes  who  returned 
on  August  5  after  very  successfully 
representing  the  United  States  in  an 
international  basketball  tournament 
in  Stockholm,  Sweden. 

This  group  of  young  Coloradans  has 
much  of  which  to  be  proud.  As  repre- 
sentatives of  the  United  States  in  the 
Sweden  World  Amateur  Basketball 
Tournament  held  from  July  24  to 
August  4.  the  Denver-area  team  of  14- 
and  15-year-olds  finished  an  impres- 
sive second— even  though  they  were 
competing  against  teams  comprised  of 
players  who  were  2  to  3  years  older. 
The  team's  only  loss  was  by  a  two- 
point  margin  against  a  select  all-star 
team  of  17-year-olds. 

The  tournament  featured  both  club 
teams  and  all-star  teams  from  Sweden 
made  up  of  16-  and  17-year-olds. 

Led  by  coaches  Duane  B.  Lewis  and 
Tom  McParland.  the  team  members 
include:  Jason  Anderson.  Matt  Haber- 
korn.  Jason  Hahler,  John  Jones,  Craig 
Lopez,  and  Zach  McParland  of  Alame- 
da High  School;  Chris  Morley  of  Chat- 
field  Senior  High  School;  David 
Meyers  and  Billy  Neal  of  Golden  High 
School;  Dan  Jensen  of  Lakewood  High 
School;  Mark  Cramer  of  Littleton 
High  School;  Jason  Baynes,  Brad 
Cannan,  and  Mike  Steinmetz  of  Stan- 
ley Lake  High  School;  David  Acosta  of 
Wheatridge  High  School;  and  Shane 


Williams  of  Bemidji  High  School  in 
Bemidji,  MN.  The  Colorado  team 
members  were  selected  for  their  bas- 
ketball skills  and  abilities,  the  recom- 
mendations of  their  coaches,  and  their 
outstanding  citizenship. 

In  addition  to  playing  basketball, 
the  youngsters  had  the  opportunity  to 
tour  Stockholm,  Sweden,  and  Helsinki, 
Pinland. 

Mr.  President,  I  am  honored  to 
salute  this  outstanding  group  of  young 
athletes.  To  the  members  and  coaches 
of  the  Colorado  team:  congratulations 
on  a  job  well  done.  I  am  proud  that 
you  so  ably  represented  Colorado  and 
the  United  States  in  the  international 
arena.* 


LAKE  ARCADIA 
•  Mr.  BOREN.  Mr.  President,  I  wish 
to  bring  a  situation  that  is  of  great 
concern  to  me  to  the  attention  of  the 
full  Senate.  Lake  Arcadia,  in  Edmond. 
OK.  was  authorized  in  1970  and  1976 
under  a  cost  sharing  agreement  be- 
tween the  Corps  of  Engineers  and  the 
city  of  Edmond.  The  original  plan  calls 
for  six  parks  to  be  built  for  a  total  of 
$8.4  million,  with  the  city's  share  to  be 
$4.2  million  or  50  percent. 

Last  August,  the  city  of  Edmond  dis- 
covered that  the  corps'  estimates  for 
just  three  of  the  facilities  was  $16.8 
million— double  the  original  cost  of 
the  entire  project.  If  all  six  parks  are 
built,  the  corps  estimates  the  total 
cost  to  be  $28.9  million.  Therefore,  the 
city  would  be  liable  for  over  $14  mil- 
lion, more  than  300  percent  of  the 
original  price. 

In  the  course  of  this  dispute,  the 
corps  has  threatened  to  close  the 
parks  or  take  them  over  and  operate 
the  facilities  themselves.  I  do  not  con- 
sider these  to  be  positive  steps  toward 
a  resolution  to  the  dispute.  Fortunate- 
ly, the  corps  has  decided  against  these 
actions  which  would  only  hurt  the  citi- 
zens of  Edmond.  After  several  discus- 
sions with  the  office  of  Robert  Page, 
Assistant  Secretary  of  the  Army  for 
Civil  Works,  the  Oklahoma  delegation 
has  received  a  letter  from  Secretary 
Page  reaffirming  the  corps  decision 
not  to  take  these  actions. 

Mr.  President,  I  want  this  situation 
to  be  resolved.  Frankly,  I  am  appalled 
by  the  thought  of  cost  overruns  that 
bring  the  total  bill  to  three  times  the 
original  bill.  I  intend  to  bring  Ed- 
mond's  problem  to  the  attention  of 
the  committees  with  the  appropriate 
jurisdiction  so  the  problems  with  the 
current  cost-sharing  programs  can  be 
examined. 

I  thank  the  Chair  and  ask  that  the 
letter  from  Assistant  Secretary  Page 
be  inserted  into  the  Record. 
The  letter  follows: 
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Department  of  the  Army, 
Washington,  DC,  August  9,  1988. 
Hon  David  L.  Boren, 
U.S.  Senate,  Washington,  DC. 

Dear  Senator  Boren:  As  you  know,  a  cost 
sharing  contract  disput*  involving  the  recre- 
ational facilities  ar  Arcadia  Lake  continues 
to  exist  between  the  city  of  Edmond.  Okla- 
homa, and  the  Tulsa  District.  U.S.  Army 
Corps  of  Engineers.  The  purpose  of  this 
letter  is  to  advise  you  of  the  present  sUtus 
of  that  dispute  and  to  inform  you  that  the 
recreational  facilities  at  Arcadia  Lake  will 
remain  open  and.  provided  certain  condi- 
tions are  met.  may  continue  to  be  operated 
by  the  city  of  Edmond.  Oklahoma. 

On  July  1,  1988.  the  city  was  informed  by 
the  Tulsa  District  Engineer  that  the  city 
was  in  default  of  the  contract  and  that  the 
city's  right  to  continue  operation  of  the  fa- 
cilities under  the  contract  was  suspended. 
As  part  of  a  July  6.  1988,  letter  to  my  office, 
the  city  of  Edmond  reaffirmed  its  willing- 
ness to  continue  quality  management  of  the 
facilities  consistent  with  Corps  require- 
ments for  operation  of  the  facilities.  Based 
on  these  representations.  I  asked  the  Tulsa 
District  Engineer  to  determine  whether  it 
would  be  appropriate  to  allow  the  city  to 
continue  operating  the  facilities. 

The  District  Engineer  has  Informed  me 
that  it  is  his  best  judgment  that  the  city  be 
allowed  to  operate  the  facilities  pending  the 
outcome  of  litigation,  provided  the  city 
agrees  to  meet  certain  conditions  that  are 
necessary  to  protect  the  Government's  in- 
terest in  the  facilities.  I  agree  with  the  Dis- 
trict Engineer  and  have  asked  that  he  take 
the  appropriate  steps  to  facilitiate  his  deci- 
sion. 

Sincerely. 

Robert  W.  Page, 
Assistant  Secretary  of  the  Army.m 


YOUTH  FOR  CHRIST  D.C.  '88 
STUDENT  CONGRESS  ON  EVAN- 
GELISM 

•  Mr.  CHILES.  Mr.  President,  it  was 
my  privilege  on  Friday.  July  29.  1988, 
to  accept  on  behalf  of  my  colleagues  in 
the  House  and  Senate  a  plaque  and 
prayer  proclamation  presented  by  the 
D.C.  1988  Student  Congress  on  Evan- 
gelism. 

Over  8,000  high  school  students, 
youth  pastors,  and  youth  workers  par- 
ticipated in  the  Youth  for  Christ  spon- 
sored by  D.C.  1988  conference  held 
here  in  Washington  from  July  27 
through  July  31.  1988.  The  partici- 
pants gathered  in  D.C.  from  all  areas 
of  our  country  as  well  as  from  Canada. 
Mexico.  Jamaica.  Germany,  and 
Poland,  for  5  days,  these  young  people 
attended  workshops  on  topics  such  as 
personal  Bible  study  and  communicat- 
ing their  faith  to  others,  listened  to 
dynamic  speakers  which  included 
President  Ronald  Reagan  and  Mrs. 
Nancy  Reagan,  and  were  challenged  to 
live  their  lives  in  step  with  the  faith 
they  proclaim  and  to  share  the  mes- 
sage of  Jesus  Christ  with  others. 

One  of  the  events  which  I  was  privi- 
leged to  experience  took  place  on  the 
west  front  of  the  Capitol.  Thousands 
of  students  walked  to  the  Capitol  from 
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the  Washington  Monument,  not  to 
lobby  or  protest,  but  to  proclaim  their 
commitment  to  pray  for  national  lead- 
ers 8uid  those  in  their  communities.  I 
was  moved  by  their  enthusiasm  for 
spiritual  renewal  in  our  country.  I  was 
touched  by  their  commitment  to  pray 
for  those  of  us  who  make  decisions 
that  impact  this  country. 

Mr.  President,  I  ask  that  the  D.C. 
1988  Prayer  Proclamation  be  printed 
in  the  Congressional  Record. 

The  prayer  is  as  follows: 

D.C.  '88  Prayer  Proclamation 

Dear  Members  ot  the  United  States 
Senate  and  House  of  Representatives: 

We,  the  delegates  of  D.C.  '88,  students 
from  across  the  United  States,  Mexico,  and 
Canada  cherish  our  Christian  beliefs.  We 
believe  that  the  strongest  contribution  we 
can  make  to  our  countries  is  to  pray  for 
spiritual  renewal  within  our  lands.  We  will 
pray  for  the  leaders  of  our  countries  and  for 
those  who  live  in  our  communities. 

We  have  made  a  commitment  to  pray  for 
you,  our  leaders,  and  our  friends  who  do  not 
know  the  God  of  the  universe  in  a  personal 
way.  We  know  that  change  comes  from  the 
heart  and  from  God  who  changes  hearts. 
We  believe  this  so  strongly  that  on  a  weekly 
basis,  we  are  going  to  meet  in  small  groups 
to  pray.  As  we  gather  around  the  country, 
we  will  be  praying  that  decisions  are  made 
based  upon  spiritual  wisdom  and  not  just 
human  reasoning. 

As  a  result  of  our  prayer  times,  we  will  be 
compelled  to  live  lives  that  are  God-honor- 
ing, to  be  sensitive  to  the  needs  of  others, 
and  to  be  better  citizens  of  our  country. 

Yes.  we  the  participants  of  D.C.  "88  be- 
lieve •  •  • 

"•  •  *  not  by  might,  nor  by  power,  but  by 
my  Spirit,  says  the  Lord  Almighty. "  (Zecha- 
riah  4:6)« 


THE  TRADE  BILL 

•  Mr.  STEVENS.  Mr.  President,  an 
editorial  in  Monday's  New  York  Times 
expresses  my  view  on  the  trade  bill 
which  the  Senate  passed  last  week. 

The  editorial  calls  the  bill  "the 
1,000-page  monster  about  to  become 
law."  That's  a  valid  observation. 

In  my  judgment,  the  bill  is  discrimi- 
natory. The  first  version,  which  the 
President  vetoed,  contained  provisions 
that  were  clearly  discriminatory 
toward  my  State,  Alaska. 

While  the  Alaska  provisions  were  re- 
moved from  the  bill  the  Senate  ap- 
proved last  week,  that  was  not  enough 
to  gain  my  support. 

Just  as  our  trade  deficit  is  decreasing 
and  our  exports  are  on  the  rise,  this 
bill  creates  a  new  bureaucracy  which 
could  stifle  expansion,  particularly  for 
those  businesses  which  are  aiming  for 
the  growing  market  in  the  Pacific 
Rim. 

The  Senate  began  consideration  of  a 
trade  bill  in  1985.  when  the  dollar  was 
rising,  leading  to  the  current  trade 
deficit. 

Now,  4  years  later,  the  dollar  has 
fallen  back  to  a  more  reasonable  level 
and  the  trade  deficit  is  on  a  downward 
trend. 


As  our  trading  partners  take  greater 
advantage  of  the  relative  bargains  in 
American  products,  our  exports  will 
continue  to  expand,  unless,  unless,  Mr. 
President,  we  create  a  new  wave  of 
protectionist  measures  by  our  trading 
partners  in  retaliation  to  provisions  in 
the  bill. 

In  fairness,  the  editorial  points  out 
"one  outstanding  plus."  That  "plus"  is 
a  short  section  which  authorizes  our 
Government  to  continue  current  inter- 
national negotiations  aimed  at  reduc- 
ing trade  barriers  at  the  next  round  of 
General  Agreement  on  Tariffs  and 
Trade  talks. 

Mr.  President,  I  ask  that  the  editori- 
al from  the  Monday,  August  8,  edition 
of  the  New  York  Times  be  entered 
into  the  Record. 

The  editorial  follows: 

[Prom  the  New  York  Times.  Aug.  8.  1988] 
The  Trade  Law's  Potential 

There  is  more  bad  than  good  in  the  for- 
eign trade  bill  now  on  its  way  to  the  White 
House.  But  its  ultimate  Impact  depends  on 
future  Presidents.  Only  time  will  tell  wheth- 
er it  sets  off  an  endless  cycle  of  crippling  tit- 
for-tat  restrictions  or  encourages  healthy 
expansion. 

Congress  started  on  the  bill  in  1985.  The 
rising  dollar  had  wiped  out  America's  trade 
surplus.  Debilitating  deficits  were  soaring. 
The  Administration  boasted  that  the  strong 
dollar  paid  tribute  to  a  strong  economy,  but 
rising  imports  and  stagnant  exports  put  pre- 
dictable pressure  on  Congress  to  get  tough 
on  foreigners.  For  a  while.  Representative 
Richard  Gephardt's  get-tough  amendment 
to  the  bill  provided  him  with  a  platform  for 
a  Presidential  race.  He  and  his  amendment 
were  eventually  defeated,  but  the  underly- 
ing emotion  survived. 

The  final  bill  sends  a  warning.  America— 
the  world's  largest  market— will  restrict  im- 
ports unless  foreign  markets  are  optened 
wider  for  U.S.  exports.  In  a  section  that 
other  governments  have  singled  out  for  pro- 
test, the  bill  threatens  retaliation  against 
countries  with  import  restrictions  and 
export  subsidies  that  Washington  deems 
unfair.  That  ignores  America's  own  unfair 
practices.  Indeed,  the  bill  adds  new  farm 
export  subsidies  to  the  list. 

Another  wrongheaded  amendment  penal- 
izes foreign  companies  for  selling  sensitive 
high-tech  equipment  to  the  Soviets,  a  direct 
reaction  to  sales  by  Japan's  Toshiba  Ma- 
chine Corporation.  Norwegian  and  French 
companies  were  also  involved,  but  the  im- 
pulse behind  the  amendment  was  Japan- 
bashing.  Worse,  it  seeks  to  apply  American 
law  to  foreign  companies  everywhere,  even 
though  all  of  the  Western  allies,  by  mutual 
agreements,  maintain  their  own  regulation 
of  strategic  exports. 

The  bill  has  one  outstanding  plus— a  short 
section  that  authorizes  the  Government  to 
continue  current  international  negotiations 
to  reduce  trade  barriers.  The  concessions 
that  will  flow  from  these  talks  are  the  key 
to  trade  expansion.  This  brief  authorization, 
standing  alone,  would  have  been  better  than 
the  1.000-page  monster  about  to  become 
law. 

But  even  the  monster  isn't  as  monstrous 
as  it  might  have  been;  crude  protectionism 
has  for  the  most  part  been  kept  out.  Fur- 
ther, some  provisions  that  do  authorize  re- 
strictions have  mitigating  clauses  that  give 


the  President  leeway  to  refrain  from  impos- 
ing them. 

The  new  law  will  leave  much  to  the  good 
judgment  in  the  White  House.  It  gives 
Presidents  the  tools  to  expand  trade  by 
prying  more  concessions  from  other  coun- 
tries and  the  tools  to  restrict  it  by  shutting 
off  imports.  Whether  it  turns  out  to  be  a 
good  law,  thus,  depends  on  whether  future 
Presidents  have  the  sense  and  the  will  to 
work  for  expansion.*  "^ 


DR.  JAMES  C.  MacLAGGAN 

•  Mr.  WILSON.  Mr.  President,  I  rise 
today  to  pay  tribute  to  the  memory  of 
a  treasured  Californian,  Dr.  James  C. 
MacLaggan,  a  man  who  will  long  be  re- 
membered with  affection,  respect  and 
gratitude  throughout  our  State  for  his 
exemplary  career  as  a  pediatrician  and 
for  his  political  activism  on  behalf  of 
our  State's  medical  community. 

His  passing  last  month  is  an  enor- 
mous loss  to  all  of  us  who  knew  the 
depth  of  his  commitment  and  the 
breadth  of  his  active  and  productive 
life.  He  was  a  dedicated  and  respected 
leader  of  our  State's  medical  commu- 
nity, serving  as  president  of  both  the 
San  Diego  County  Medical  Society  and 
the  California  Medical  Association.  As 
a  political  activist,  he  played  a  central 
role  in  the  California  Medical  Political 
Action  Committee,  and  was  widely 
known  throughout  our  State  as  the 
founding  father  of  this  political  action 
group.  In  tribute  to  Jim's  leadership  in 
the  medical  political  arena,  the  annual 
James  MacLaggan  Award  was  initiated 
and  is  presented  annually  by  the  Cali- 
fornia Medical  Association  to  a  physi- 
cian whose  support  of  a  political  cam- 
paign or  candidate  is  in  keeping  with 
the  exemplary  tradition  Jim  estab- 
lished in  the  course  of  his  career. 

The  dedicated  leadership  of  Dr. 
Mac-  Laggan  in  the  medical  communi- 
ty was  also  reflected  by  his  chairman- 
ship of  the  Board  of  Medical  Examin- 
ers, the  University  of  California  at  San 
Diego  Board  of  Overseers,  and  the 
first  statewide  Salk  vaccine  immuniza- 
tion program.  He  represented  Califor- 
nia as  a  delegate  to  the  American  Med- 
ical Association  for  20  years  and 
served  as  a  member  and  past  chairman 
of  the  AMA's  political  action  commit- 
tee. 

That  Dr.  MacLaggan  was  deeply  re- 
spected throughout  the  San  Diego 
community  he  served  so  well  during 
his  40-year  medical  career  was  evi- 
denced when  he  was  honored  in  1984 
both  by  the  San  Diego  Jaycees  as  their 
"Citizen  of  the  Year"  and  by  his  medi- 
cal community  as  "San  Diego  County 
Physician  of  the  Year." 

Beyond  his  compassionate,  caring 
nature  which  endeared  him  to  patients 
and  colleagues  alike,  and  his  extraordi- 
nary contributions  to  the  California 
medical  community,  he  was  a  valued 
friend,  a  man  who  will  long  remain  in 
the  hearts  and  minds  of  his  fellow 
Californians.  It  is  my  great  privilege  to 
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rom  impos- 


honor  this  remarkable  individual  and 
his  legacy  in  this  Chamber  of  the  U.S 
Senate.* 
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THE  ARMED  CITIZEN 
•  Mr.  McCLURE.  Mr.  President,  there 
is  an  unfortunate  perception,  fostered 
by  those  who  fear  guns  in  the  hands 
of  law-abiding  citizens,  that  any  at- 
tempt at  self-defense  is  doomed  to  end 
in  failure.  I  do  not  subscribe  to  the 
notion  that  we  must  cringe  helplessly, 
waiting  to  be  victimized  by  thugs  and 
robbers— the  American  people  are  not 
passive  and  inept,  and  a  close  look  at 
the  facts  will  bear  this  out. 

Dr.  Paul  Blackman.  research  coordi- 
nator and  deputy  director  of  the  NRA- 
ILA.  has  written  the  following  article 
which  outlines  important  research  by 
Dr.  Gary  Kleck.  Dr.  Kleck  is  an  associ- 
ate professor  at  the  Florida  State  Uni- 
versity School  of  Criminology  in  Talla- 
hassee. His  study  puts  to  rest  the 
notion  that  the  average  citizen  is  in- 
capable of  self-defense.  To  the  con- 
trary, the  armed  citizen  plays  an  im- 
portant part  in  crime  control.  As  Dr. 
Kleck  points  out,  *  *  •  victim  gun  use 
may  be  one  of  the  most  serious  risks  a 
criminal  faces." 

To  dramatize  these  findings,  I  also 
comment  to  my  colleagues'  attention 
the  most  recent  "Armed  Citizen"  fea- 
ture from  the  American  Rifleman. 

Mr.  President,  I  ask  that  Mr.  Black- 
man's  article  and  "The  Armed  Citi- 
zen" be  included  in  the  Record. 
[Prom  the  American  Rineman.  July  1988] 

Armed  Citizens 
One  of  the  most  popular  features  in  the 
American  RiHeman  is  The  Armed  Citizen" 
column,  a  listing  of  a  tiny  fraction  of  the  in- 
cidents in  which  citizens  use  their  privately 
owned  firearms  for  protection.  Only  those 
incidents  reported  to  the  police,  and  covered 
in  local  newspapers,  are  highlighted  in  the 
column. 

How  widespread  is  the  use  of  firearms  by 
citizens  for  their  self-defense?  Data  from  di- 
verse studies  indicate  that  firearms— par- 
ticularly, handguns— are  used  for  protection 
in  hundreds  of  thousands  of  incidents  each 
year.  Now,  after  years  of  research,  a  crimi- 
nologist from  Florida  State  University  has 
published  the  most  thorough  estimates  on 
the  prevalence  of  defensive  use  of  guns  by 
Americans.  The  study— 'Crime  Control 
Through  the  Private  Use  of  Armed  Porce  • 
by  Professor  Gary  Kleck— was  published  as 
the  lead  article  in  the  February  1988  issue 
of  Social  P»roblems. 

Dr.  Kleck  notes  that  although  criminolo- 
gists have  long  ignored  the  issue  of  guns  for 
protection,  they  do  study  how  "routine  ac- 
tivities"  may  Impact  on  crime  and  crime 
control.  He  notes  that,  with  half  of  all 
American  households  and  a  quarter  of  retail 
businesses  keeping  firearms,  "gun  owner- 
ship must  surely  be  considerd  a  very  routine 
aspect  of  American  life  and  of  obvious  rel- 
evance to  the  activities  of  criminals."  None- 
theless, Dr.  Kleck  adds,  "victimology  schol- 
ars have  largely  ignored  victim  gun  owner- 
ship and  use.  [Yet]  victim  gun  use  may  be 
one  of  the  most  serious  risks  a  criminal 
faces." 


Dr.  Kleck's  study  focuses  on:  (1)  the  fre- 
quency and  nature  of  private  citizens'  defen- 
sive use  of  firearms  against  criminals;  (2) 
the  effectiveness  versus  risk  of  such  actions; 
and  (3)  the  potential  deterrent  impact  on 
crime  of  defensive  gun  ownership  and  use. 

Primary  sources  for  the  study  are  national 
and  state  surveys  on  gun  ownership  and  use, 
on  victimization  and  protective  measures 
taken,  and  on  local  studies  on  "justifiable" 
and  "excusable  •  (self-defense)  homicides. 
Dr.  Kleck  also  weighs  what  he  calls  "quasi- 
experimental"  cases  of  deterrence,  such  as 
the  well-known  example  of  Orlando.  Flori- 
da, where  women  purchased  firearms  and 
attended  safety  classes  on  gun  use  in  re- 
sponse to  an  increase  in  rapes.  As  a  result, 
incidences  of  rape  and  burglary  dropped 
dramatically. 

Although  several  national  surveys  all  sug- 
gest relatively  small  percentages  of  the  na- 
tions  60  million  gun  owners  are  using  their 
firearms  for  protection.  Dr.  Kleck  notes 
that  the  figures  represent  a  "large  number 
of  actual  uses.  •  He  estimates  that  "there 
were  about  645,000  defensive  uses  of  hand- 
guns against  persons  per  year,  excluding 
police  or  military  uses.'"  fn  addition.  Dr. 
Kleck  made  projections  on  the  uses  of  long 
guns,  based  on  the  numbers  of  households 
keeping  long  guns  vs.  handguns  primarily 
for  protection.  Added  together.  Dr.  Kleck 
estimates  "that  guns  of  all  types  are  used 
for  defensive  purposes  about  one  million 
times  a  year,"  and  that  "guns  of  all  types 
are  used  substantially  more  often  defensive- 
ly than  criminally.""  Most  of  these  uses  do 
not  involve  firing  the  gun,  much  less  injur- 
ing the  criminal. 

"Although  shootings  of  criminals  repre- 
sent a  small  fraction  of  defensive  uses  of 
guns,  Americans  shoot  criminals  with  a  fre- 
quency that  must  be  regarded  as  remarka- 
ble by  any  standard, '"  says  Dr.  Kleck.  The 
criminologist  notes  that  the  FBIs  so-called 
"justifiable  homicide"  data  miss  most  kill- 
ings of  criminals  by  civilians  because  of 
technical  reporting  reasons.  Using  those 
data  as  suggestive  and  local  studies  as  a 
means  of  estimating  how  many  actually 
occur.  Dr.  Kleck  estimates  that  annually, 
"gun-wielding  civilians  in  self-defense  or 
some  other  legally  justified  cause"  kill  be- 
tween about  1,500  and  2,800  felons— or  2'/4 
to  seven  times  as  many  criminals  as  are  shot 
dead  by  pwlice. 

Insofar  as  citizens  protect  themselves 
from  criminals.  Dr.  Kleck  estimates  "there 
were  about  8.700-16,600  nonfatal,  legally 
permissible  woundings  of  criminals  by  gun- 
armed  civilians"  annually,  and  "the  rest  of 
the  one  million  estimated  defensive  gun 
uses,  over  98%  involved  neither  killings  nor 
woundings  but  rather  warning  shots  fired  or 
guns  pointed  or  referred  to." 

National  gun  prohibitionists  claim  that 
firearms  owned  for  protection  are  "general- 
ly useless  and  even  dangerous  to  the  victim. 
..."  Using  victimization  surveys  commis- 
sioned by  the  U.S.  Department  of  Justice, 
Dr.  Kleck  puts  that  contention  to  rest,  find- 
ing that  "for  both  robbery  and  assault,  vic- 
tims who  used  guns  for  protection  were  less 
likely  either  to  be  attacked  or  injured  than 
victims  who  responded  in  any  other  way,  in- 
cluding those  who  did  not  resist  at  all.  Only 
12%  of  gun  resisters  in  assault  and  17%  in 
robberies  suffered  any  kind  of  injury.  After 
gun  resistance,  the  course  of  action  least 
likely  to  be  associated  with  injury  is  doing 
nothing  at  all,  i.e.,  not  resisting.  However, 
passivity  is  not  a  completely  safe  course 
either  since  25%  of  robbery  victims  and  27% 
of  assault  victims  who  did  not  resist  were  in- 
jured anyway." 
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Significantly,  Dr.  Kleck  notes  that  the  vic- 
timization surveys  actually  exaggerated  the 
association  of  injury  with  gun-resistance 
since  the  surveys  generally  fail  to  ask 
whether  the  injury  occurs  after  and  because 
of  resistance  or  whether  the  injury  occurred 
first.  In  a  supplemental  questionnaire,  how- 
ever, it  was  found  that  most  injuries  to 
armed  resisters  preceded  their  resistance: 
"For  cases  Involving  both  robbery  and 
attack,  forceful  self-protection  actions  never 
preceded  attack  .  .  .  even  among  the  minori- 
ty of  cases  where  forceful  self-protective 
acts  were  accompanied  by  attacks  on  the 
victim,  few  incidents  support  the  contention 
that  the  victims  defensive  action  provoked 
the  attack. " 

In  addition  to  preventing  injury  to  the  in- 
tended victim  of  a  violent  crime,  the  data 
Dr.  Kleck  analyzed  "show  that  victims  who 
resisted  robbers  with  guns  or  with  weapons 
other  than  guns  or  knives  were  less  likely  to 
lose  their  property  than  victims  who  use 
any  other  means  of  resistance  or  who  did 
nothing.""  As  Dr.  Kleck  puts  it  in  his  study: 
"When  victims  use  guns  to  resist  crimes,  the 
crimes  usually  are  disrupted  and  the  victims 
are  not  injured." 

Criminologists  generally  believe.  Dr. 
Kleck  notes,  that  "punishment  deters  as  its 
certainty,  severity  and  celerity  (promptness) 
increase,"  and  "the  maximum  potential  se- 
verity of  citizen  self-help  is  far  greater  than 
legal  system  responses  to  crime.'"  And.  obvi- 
ously, the  promptness  of  punishment,  in  the 
form  of  being  shot,  is  much  faster  than  the 
criminal  justice  system:  "victims  almost 
always  use  guns  defensively  within  minutes. 
.  .,  the  average  celerity  of  even  arrest  is 
much  lower  than  for  citizen  gun  use.  while 
the  celerity  of  conviction  and  punishment  is 
lower  still."" 

Dr.  Kleck  believes  that  the  well-known 
Wright-Rossi  survey  of  armed  felons  under- 
estimates the  number  of  criminals  who 
admit  that  they  had  avoided  committing 
some  crimes  for  fear  that  their  intended  vic- 
tims were  armed  or  carrying  guns.  Accord- 
ing to  Dr.  Kleck,  "given  that  being  scared 
off  by  a  victim  is  not  the  sort  of  thing  a  vio- 
lent criminal  is  likely  to  want  to  admit,  inci- 
dents of  this  nature  may  well  have  heen  un- 
derreported,  if  misreported  at  all.  .  .  . 
These  results,  therefore,  may  reflect  a  mini- 
mal baseline  picture  of  the  deterrent  poten- 
tial of  victim  gun  use."" 

Looking  at  instances  where  publicity  over 
gun  purchases  and  training  was  associated 
with  dramatic  declines  in  crime.  Dr.  Kleck 
writes  that  "'these  natural  quasi-experi- 
ments  ...  do  support  the  argument  that 
routine  gun  ownership  and  defensive  use  by 
civilians  has  an  ongoing  impact  on 
crime.  ...  an  impact  which  is  intensified  at 
times  when  prospective  criminals"  awareness 
of  potential  victims"  gun  possession  is  dra- 
matically increased.  Gun  training  programs 
are  just  one  source  of  increased  awareness: 
publicity  surrounding  citizen  gun  use 
against  criminals  would  be  another. '"  And 
he  notes  how  crime  dropped  dramatically 
following  Bemhard  Goetzs  shooting  of  four 
robbers  in  the  New  York  subways— a  "quasi- 
experiment""  whose  results  were  muddied  by 
the  fact  that,  in  addition  to  a  well-publicized 
gun  use,  there  was  also  an  increase  in  police 
manpower  on  the  subway  trains. 

Burglars  devote  considerable  effort  to 
avoid  occupied  dwellings  at  least  partly  be- 
cause so  many  residences  in  the  United 
States  are  armed,  according  to  Dr.  Kleck. 
He  quotes  from  a  study  which  found  that 
several  burglars  "reported  they  avoided 
late-night  burglaries  because  it  was  too  dif- 
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ficult  to  tell  if  anyone  was  home,  explain- 
ing. 'That's  the  way  to  get  shot.' "  In  addi- 
tion. Dr.  Kleck  notes  that  victimization  sur- 
veys in  at  least  three  other  countries  "indi- 
cate that  in  countries  with  lower  rates  of 
gun  ownership  than  the  United  States,  resi- 
dential burglars  are  much  more  likely  to 
enter  occupied  homes,  where  confrontation 
with  a  victim  is  possible." 

There  are  several  advantages  to  the  Amer- 
ican burglar's  fear  of  confrontation.  Most 
importantly.  "The  nonconfrontational 
nature  of  most  [American]  burglaries  at 
least  partly  accounts  for  the  infrequency  of 
associated  deaths  or  injuries.  .  .  .  Because 
victim  gun  ownership  is  partly  responsible 
for  the  nonconfrontational  nature  of  bur- 
glary, it  is  therefore  to  be  credited  with  re- 
ducing deaths  and  injuries  by  its  deterrent 
effects.  The  benefit  is  enjoyed  by  all  poten- 
tial burglary  victims,  not  just  those  who 
own  giuis,  since  burglars  are  rarely  in  a  posi- 
tion to  know  exactly  which  households  have 
guns  and  thus  must  attempt  to  avoid  con- 
frontations in  all  their  burglaries." 

Dr.  Kleck's  conclusions  address  the  impli- 
cations of  his  research  for  crime-control 
policy.  He,  basically,  suggests  that  policies 
aimed  at  reducing  gun  ownership  among  the 
law-abiding  would  be  good  for  criminals  but 
bad  for  the  country  generally.  Dr.  Kleck 
argues  persuasively  that  "guns  used  by  pri- 
vate citizens  against  violent  criminals  and 
burglars  is  common  and  atwut  as  frequent 
as  arrests,  is  a  more  prompt  negative  conse- 
quence of  crime  than  legal  punishment,  and 
is  more  severe,  at  its  most  serious,  than 
legal  system  punishments.  Victim  gun  use  in 
crime  incidents  is  associated  with  lower 
rates  of  crime  completion  and  of  victim 
injury  than  any  other  defensive  response, 
including  doing  nothing  to  resist.  Serious 
predatory  criminals  say  they  perceive  a  risk  . 
from  victim  gun  use  which  is  roughly  com- 
parable to  that  of  criminal  justice  system 
actions,  and  this  perception  appears  to  in- 
fluence their  criminal  behavior  in  socially 
desirable  ways." 

Nonetheless,  Dr.  Kleck  adds  "We  cannot 
precisely  calculate  the  social  control  impact 
of  gun  use  and  ownership  any  more  than  we 
can  do  so  for  the  operations  of  the  legal 
system  .  .  .  rates  of  commercial  robbery  and 
residential  burglary  might  be  far  higher 
than  their  already  high  levels  were  it  not 
for  the  dangerousness  of  the  prospective 
victims." 

In  conclusion,  Florida  State  University's 
Kleck  believes  that  "(Mleasures  applying 
equally  to  criminal  and  noncriminals  are 
almost  certain  to  reduce  gun  possession 
more  among  the  latter  than  the  former  .  .  . 
there  would  be  little  direct  crime  control 
benefit  to  be  gained  by  reductions  in  gun 
possession  among  noncriminals.  .  .  .  Conse- 
quently, one  has  to  take  seriously  the  possi- 
bility that  "across-the-board"  gun  control 
measures  could  decrease  the  crime-control 
effects  of  noncriminal  gun  ownership.  .  . 

Just  as  Professors  Wright  and  Rossi  were 
forced  to  conclude  that  some  restrictive  gun 
laws  might  make  things  worse  by  spurring 
criminals  to  commit  more  and  more  danger- 
ous robberies  without  guns,  or  more  danger- 
ous assaults  using  potentially  deadlier  large 
handguns  (instead  of  the  so-called  "Satur- 
day Night  Special "')  or  with  long  guns  in- 
stead of  handguns,  so  Professor  Kleck"s 
study  leads  him  to  conclude  that  resticting 
guns  among  the  law-abiding  may  simply  en- 
courage criminals,  particularly  burglars,  and 
limit  the  beneficial  impact  of  the  armed  citi- 
zen on  crime  control  in  the  United  States. 


The  Armed  Citizen 

(Mere  presence  of  a  firearm,  without  a 
shot  being  fired,  prevents  crime  in  many  in- 
stances, as  shown  by  news  reports  sent  to 
The  Armed  Citizen.  Shooting  usually  can  be 
justified  only  where  crime  constitutes  an 
immediate,  imminent  threat  to  life  or  limb 
or,  in  some  circumstances,  property.  The  ac- 
counts below  are  from  clippings  sent  in  by 
NRA  Members.  Anyone  is  free  to  quote  or 
reproduce  them.) 

When  three  men  brandishing  knives  broke 
into  William  Sylvester's  Nashua,  N.H.,  home 
and  tried  to  rob  him  and  his  wife,  the  resi- 
dent drew  his  handgun  and  fired  several 
shots,  sending  the  would-be  thieves  fleeing. 
(The  Union-Leader,  Manchester,  N.H.  3/9) 

Two  men  armed  with  a  shotgun  and  a 
large  knife  accosted  Kathryn  Cook,  26,  of 
Jefferson  County,  Mo.,  and  forced  her  back 
into  her  home.  Once  inside,  however,  the 
two  intruders  had  to  deal  with  Cook's  hus- 
band, who  grappled  with  the  duo  and  then 
grabbed  his  .45  pistol  and  opened  fire, 
wounding  twth  attackers.  (The  Post-Dis- 
patch, St.Louis,  Mo.  3/5) 

Liquor  store  owner  Burl  Clevenger  of 
Wichita,  Kans.,  had  to  use  his  concealed  .38 
for  the  second  time  when  an  armed  robber 
followed  him  into  a  back  room  to  get  cash. 
Getting  the  drop  on  his  adversary,  Cle- 
venger fired  twice,  forcing  the  robber  to 
drop  his  .22  pistol.  Police,  alerted  by  a  silent 
alarm,  were  soon  on  the  scene.  Clevenger 
said  of  his  experience:  "I  think  probably 
every  liquor  store  in  Wichita's  got  a  gun. 
And  there"s  no  doubt  in  my  mind  that  every 
store  would  use  it.""  (The  Eagle-Beacon. 
Wichita,  Kans.  4/4) 

A  series  of  "'hot  prowls""— burglaries  in 
which  the  victims  are  at  home— may  have 
ended  in  San  Marcos.  Calif.,  when  86-year- 
old  John  George  shot  and  killed  a  knife- 
wielding  intruder  in  his  mobile  home.  The 
sheriff"s  department  ruled  the  incident  a 
justifiable  homicide.  (The  Tribune,  San 
Diego.  Calif.  4/20) 

When  a  man  kicked  in  the  front  door  of 
her  St.  Louis,  Mo.,  home  and  continued  to 
advance.  Ella  Willis  armed  herself.  As  the 
intruder  lunged  at  Willis,  the  75-year-old 
grandmother  fired,  killing  the  man.  No 
charges  were  filed  against  Willis.  An  assist- 
ant circuit  attorney  said,  ""In  my  estimation, 
she  was  protecting  herself.""  (The  Post-Dis- 
patch, St.  Louis,  Mo.  3/23) 

Massa  Sheridan  went  to  investigate  with 
her  .38  revolver  when  her  son  reported  that 
his  bedroom  window  in  their  Los  Angeles, 
Calif.,  home  was  open.  Grabbed  from 
behind  by  a  6-ft.  intruder  hiding  in  a  closet, 
Sheridan  struggled,  then  fired  her  handgun, 
fatally  wounding  her  attacker.  A  neighbor 
said:  ""I  guess  it"s  a  new  generation.  People 
learn  how  to  protect  themselves.'"  (The 
Times.  Los  Angeles.  Calif.  5/3) 

A  persistent  burglar  rang  the  doorbell  of 
William  Jackson's  Orlando,  Pla.,  home  for 
10  minutes  before  using  a  length  of  lead 
pipe  to  shatter  a  front  window.  The  75-year- 
old  Jackson,  on  the  telephone  to  police, 
fired  his  .38  handgun  when  the  man  made 
his  way  to  the  bedroom.  Police  arrived  in 
time  to  arrest  the  fleeing  suspect,  who  was 
later  charged  with  burglary  of  an  occupied 
dwelling.  (The  Sentinel.  Orlando,  Fla.  4/3) 

Awakened  by  an  intruder  who  threatened 
them,  tied  him  up  and  who  then  tried  to 
rape  his  wife,  St.  Paul,  Minn.,  resident 
James  Nase  managed  to  escape  his  bonds 
and  grabbed  a  12-ga.  shotgun  to  go  to  his 
wife's  rescue.  Firing  once,  the  homeowner 
killed  the  would-be  rapist-burglar.  The  slain 
intruder  had  just  been  released  from  prison. 


and  had  been  jailed  previously  on  burglary, 
assault  and  drug  convictions.  No  indict- 
ments were  returned  against  the  resident. 
(The  Star.  Minneapolis,  Minn.  3/17) 

For  self-protection,  William  Leech,  a  Bor- 
deaux, Tenn.,  resident,  had  kept  a  loaded 
pistol  in  his  house  for  the  last  year.  That 
precaution  came  in  handy  when  a  pair  of 
burglars  jumped  Leech  and  tried  to  strangle 
him.  The  64-year-old  homeowner  reached 
for  his  handgun  and  opened  fire.  The  two 
wounded  attackers,  one  already  charged 
with  armed  robbery  in  a  separate  incident, 
were  taken  into  custody  at  a  local  hospital. 
(The  Tennessean,  Nashville,  Tenn.  4/20) 

New  York  Post  photographer  Joe  De 
Maria  responded  to  a  distraught  Italian 
woman  tourist's  cries  and  gave  chase  to  a 
mugger  in  New  York's  Chinatown.  When 
the  cornered  bandit  tried  to  bluff  De  Maria 
with  a  bunched-up  jacket,  the  photographer 
drew  his  licensed  revolver  and  yelled.  "Don't 
even  think  about  it. "  The  robber  dropped 
the  pretense  with  his  coat  while  De  Maria 
used  a  portable  radio  to  contact  police,  who 
charged  the  man  with  robbery.  (The  Post. 
New  York,  N.Y.  4/27) 

John  Ben  Smitley  was  preparing  to  open 
his  Brownsville,  Pa.,  grocery  store  when  a 
ski-masked  robber  crashed  through  the 
front  door  and.  while  pointing  what  proved 
to  be  a  BB  gun,  issued  demands  for  a 
"money  bag.'"  Reaching  into  the  back  of  his 
pants.  Smitley  instead  drew  his  own  hand- 
gun and  opened  fire,  killing  the  bandit. 
(The  Telegraph.  Brownsville,  Pa.  5/6) 

Clerk  Mohammed  Kal  was  outside  a  San 
Diego.  Calif.,  liquor  store  when  he  noticed  a 
man  in  the  parking  lot  take  a  gun  from  his 
pants,  load  it,  and  put  it  into  a  pouch.  Fol- 
lowing the  man  inside,  Kal  drew  his  own  re- 
volver when  it  appeared  the  other  was 
about  to  pull  out  his  gun.  Ordering  the 
would-be  bandit  to  the  floor,  the  clerk 
phoned  police.  The  suspect  was  arrested  on 
suspicion  of  attempted  armed  robbery,  car- 
rying a  concealed  weapon  and  possession  of 
a  loaded  firearm.  (The  Union,  San  Diego, 
Calif.  4/11) 

Dale  Harkness,  a  Winston-Salem,  N.C., 
jewelry  store  owner,  was  forced  into  the 
back  of  his  shop  by  a  pistol-wielding  robber. 
Seizing  an  opportunity,  Harkness  overpow- 
ered his  assailant  with  the  aid  of  a  fellow 
store  employee,  then  grabbed  his  own  pistol 
to  hold  the  man  for  police.  The  suspect  was 
charged  with  armed  robbery.  "I  love  it  when 
something  like  this  happens,"  a  police  cap- 
tain said.  (The  News  &  Record,  Greensboro, 
N.C.  4/22)« 


AIDS:  A  FAMILY  TRAGEDY 

•  Mr.  ARMSTRONG.  Mr.  President,  I 
urge  Senators  to  read  the  following 
letter.  The  letter,  relating  a  true  story, 
speaks  for  itself. 
To  Whom  it  may  concern: 

To  me  AIDS  is  not  someone  else's  prob- 
lem. For  you  see,  both  my  father  and  my 
mother  are  dying  from  AIDS. 

I  grew  up  in  the  most  ideal  all-American 
family.  My  father  was  a  successful  senior 
partner  in  a  thriving  business.  My  mother 
took  care  of  seven  of  us  at  home.  We  went 
to  church  each  Sunday  and  were  sent  to  the 
finest  private  schools  that  money  could  buy. 
We  belonged  to  the  country  clubs.  My  par- 
ents were  outstanding  civic  and  conservative 
political  leaders  in  our  community  and  our 
well-adjusted  family  was  the  envy  of  all. 
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But  for  the  last  two  decades  my  father  led 
a  very  secret  life  as  a  homosexual.  He  dis- 
creetly received  pornography  and  letters 
from  his  homosexual  partners  through  a 
private  post  office  box.  He  frequented  ho- 
mosexual bars  and  bath  houses.  He  courted 
boys  my  younger  brother's  age  and  hosted 
them  m  the  penthouse  suites  of  the  finest 
hotels.  He  squandered  away  the  family's 
savings  account.  We  now  know  that  over  the 
years  he  contracted  herpes,  lice,  rectal  le- 
sions, gonorrhea  of  the  throat,  among  other 
diseases,  as  a  direct  result  of  homosexual 
encounters. 

Then  last  October  my  father  underwent 
open-heart  surgery,  one  of  the  bloodiest  of 
surgical  procedures,  with  over  twenty 
health  care  professionals  in  attendance.  At 
Christmas  he  appeared  so  frail  and  weak 
that  he  was  readmitted  into  the  hospital  for 
a  series  of  diagnostic  tests,  including  an  HIV 
blood  test.  His  doctors  diagnosed  histoplas- 
mosis, then  pneumosystis  carinii  pneumonia 
(PCP)  and  when  the  blood  test  came  back 
AIDS  was  confirmed.  But  my  father  felt  no 
obligation  to  share  the  final  diagnosis  with 
my  mother.  And  the  doctor  was  legally  pro- 
hibited from  informing  my  mother  of  the 
prognosis  without  my  father's  consent.  It 
was  days  later,  when  my  mother  called  in  a 
rare  disease  specialist  in  an  effort  to  ensure 
my  father's  good  health  that  she  was  told 
that  my  father  had  AIDS  and  that  she  was 
at  risk. 

My  mother  is  in  the  ARC  stage  now  and 
she's  been  given  one  month  to  five  years  to 
live.  She  is  a  beautiful  woman  who  visits  me 
frequently.  She  holds  my  baby  and  makes 
meals  but  I  live  daily  with  the  realization 
that  her  blood  is  lethal.  I  think  back  nine 
months,  during  a  happier  time,  when  she 
stood  beside  me  as  I  gave  birth  to  my  first 
child.  If  there  had  been  any  complication  I 
would  have  asked  her  to  give  me  blood  I 
would  have  then  slept  beside  my  husband 
and  breastfed  my  newborn  child. 

The  Centers  for  Disease  Control  reported 
that  the  average  homosexual  AIDS  patient 
has  had  61  different  sexual  partners  each 
year.  Recent  government  statistics  project 
that  one  out  of  every  thirty  men  between 
the  ages  of  20  and  50  are  HIV  positive 
(which  IS  as  infectious  as  the  final  stages  of 
AIDS).  My  mother's  doctor,  who  specializes 
in  AIDS  treatment,  has  expressed  concern 
that  there  are  tens  of  thousands  of  unsu- 
specting wives  now  infected  with  the  virus 
who  have  never  engaged  in  high  risk  behav- 
ior other  than  sleeping  with  their  own  hus- 
bands. Yet  you  advocate  a  public  policy 
which  places  the  so-called  privacy  rights  of 
some  over  the  right  to  life  of  many. 

May  I  ask  you  who  the  real  victims  of 
AIDS  are  and  who  benefits  from  the  cur- 
rent policy  of  secrecy.  Is  the  victim  the  one 
who  is  dying,  who  is  unwilling  to  bear  the 
embarassment  of  a  secret  life  revealed?  Or 
is  the  victim  the  person  who  enjoys  a  rou- 
tine life,  who  nurtures  a  family,  and  who 
has  hope  because  there  is  not  yet  knowl- 
edge, but  who  unknowingly  is  a  walking 
time  bomb  who  will  years  later  experience 
the  most  debilitating  and  shameful  disease 
imaginable. 

We  are  playing  with  fire.  It's  about  time 
that  our  government,  including  our  Presi- 
dent and  our  Surgeon  General,  started  ad- 
vocating policies  that  protect  the  real  vic- 
tims of  this  fatal  disease.  It's  about  time 
that  political  leaders  deal  with  the  reality  of 
a  nightmare  rather  than  the  self-interesU 
of  a  myopic  and  militant  lobby. 

A  Victim  of  AIDS. 
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ST.  STEPHEN'S  DAY 
•  Mr.  SIMON.  Mr.  President.  I  rise 
today  to  commemorate  St.  Stephens 
Day  on  August  16.  St.  Stephen's  Day 
marks  the  coronation  of  King  Stephen 
I  of  Hungary  and  I'm  pleased  to  join 
our  friends  in  Hungary  and  their  rela- 
tives and  descendants  in  America. 

Stephen  I  realized  at  the  end  of  the 
10th  century  that  his  kingdom  would 
have  to  convert  to  Christianity  in 
order  to  ensure  its  continuing  exist- 
ence. Prince  Stephen  realized  that  the 
new  Hungarian  nation,  which  had  n*^ 
ethnic  relations  in  Europe,  must  avoid 
being  conquered  by  the  great  empires 
of  Europe.  He  thus  turned  to  Pope 
Sylvester  II  to  request  recognition  into 
the  Catholic  Church. 

The  Pope  had  Stephen  crowned 
King  of  Hungary  and  as  the  apostle  of 
Catholicism  in  Hungary.  King  Ste- 
phen I  was  subsequently  elevated  to 
sainthood,  and  as  king  carefully  guard- 
ed the  liberties  and  rights  of  Hunga- 
ry's citizens.  St.  Stephen  once  decreed 
"Henceforward,  no  earl  or  knights 
shall  dare  to  place  a  free  man  in  bond- 
age." 

Mr.  President.  St.  Stephen  is  a 
symbol  of  hope  and  freedom  to  the 
people  of  Hungary.  I  would  urge  my 
colleagues  in  the  Senate  to  join  me 
and  Hungarians  around  the  world  in 
sharing  in  honoring  this  great  Hun- 
garian hero.* 
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MEDICAID  HOME  AND  COMMU- 
NITY QUALITY  SERVICES  ACT 
•  Mr.  KERRY.  Mr.  President.  I  am 
pleased  to  join  a  number  of  my  col- 
leagues in  supporting  S.  1673.  the 
Medicaid  Home  and  Community  Qual- 
ity Services  Act  of  1987.  This  impor- 
tant piece  of  legislation  will  provide 
our  Nation's  disabled  and  elderly  citi- 
zens with  a  broader  range  of  quality 
Medicaid-funded  services  and  a  wider 
range  of  choices  regarding  the  envi- 
ronment in  which  they  will  live. 

Currently,  more  than  one-half  of 
Medicaid  funds  are  used  to  provide 
long-term  care  services  to  elderly  and 
disabled  individuals.  However,  these 
resources  primarily  fund  institutional 
care.  As  a  result,  the  type  of  Medicaid- 
funded  care  available  to  the  family  of 
a  disabled  child  or  elderly  parent  is 
quite  limited.  Should  a  family  decide 
against  institutionalization,  often  the 
only  remaining  option  is  to  pay  for 
costly  alternative  services.  In  most 
cases,  the  cost  makes  this  option  im- 
possible. This  legislation  would  en- 
courage States  to  provide  more  re- 
sources for  home  and  community- 
based  services  in  order  to  ensure  a 
wider  range  of  options  for  our  Nation's 
disabled  population. 

Mr.  President,  I  cannot  tell  you  the 
number  of  times  I  have  heard  from 
constituents  who  are  concerned  be- 
cause, despite  their  desire  and  ability 
to    care    for    their    disabled    family 


member  at  home,  they  are  unable  to 
afford  the  exhaustive  medical  costs. 
These  individuals  should  have  the 
option  of  choosing  to  care  for  their 
family  member  at  home.  The  decision 
should  be  based  on  their  willingness 
and  ability  to  provide  quality  care,  not 
whether  it  will  jeopardize  eligibility 
for  Medicaid  assistance. 

S.  1673  would  remove  the  current  in- 
stitutional preference  for  funding 
Medicaid-reimbursable  services  in 
ordei^  to  encourage  States  to  provide 
services  tc  persons  living  with  their 
families,  in  their  own  homes,  or  in 
conmiunity-based,  family-scale  envi- 
ronments. States  would  be  required  to 
provide,  at  a  minimum,  four  services: 
case  management,  protective  interven- 
tion services,  individual  and  family 
support  services,  and  specialized  voca- 
tional services  including  supported  em- 
ployment. States  would  also  be  re- 
quired to  develop  a  comprehensive,  in- 
tegrated quality  assurance  system  for 
community  services  which  would  be 
reviewed  and  approved  by  the  Federal 
Government. 

Mr.  President,  what  is  at  stake  here 
is  the  quality  of  life  of  the  individual 
and  freedom  of  choice.  We  need  to  en- 
courage independence,  not  depend- 
ence, by  facilitating  provision  of  the 
most  appropriate  envirormient:  wheth- 
er it  be  family,  community,  or  institu- 
tion. Each  and  every  individual  should 
be  given  the  opportunity  to  reach  his 
or  her  fullest  potential  and  to  decide 
on  the  environment  that  is  most  con- 
sistent with  that  goal.  We  must  assist 
in  creating  the  circumstances  which 
will  foster  this  personal  growth  and 
development,  and  our  Medicaid  system 
can  and  should  be  a  part  of  that  cre- 
ation. 

I  would  like  to  take  a  moment  to 
stress  that  this  legislation  will  ensure 
that  families  have  a  choice.  If  a  family 
or  individual  should  decide  that  an  in- 
stitution is  the  most  appropriate  type 
of  care,  this  option  will  continue  to  be 
available.  Institutions  will  not  be 
closed  as  a  result  of  this  legislation; 
rather,  institution  funding  will  contin- 
ue at  the  current  level  and  funding  for 
home  and  community-based  care  will 
be  added.  Families  who  have  witnessed 
the  benefits  of  institutional  care  for 
their  loved  one  will  be  assured  of  that 
continued  care  for  as  long  as  they 
desire  it.  The  purpose  of  S.  1673  is  not 
to  create  a  bias  against  institutions, 
but  instead  to  eliminate  any  bias 
against  home  and  community-based 
care. 

At  this  time  I  would  like  to  express 
some  concerns  I  have  regarding  those 
individuals  employed  in  long-term  care 
institutions.  I  am  pleased  that  this  bill 
includes  a  provision  which  is  intended 
to  ensure  that  any  public  employees 
who  face  job  displacement  will  be 
taken  care  of.  Maximum  efforts  must 
be  made  to  provide  for  the  employ- 
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ment  of  such  individuals,  including 
training  and  retraining  when  neces- 
sary. It  concerns  me.  however,  that 
the  bill  provides  for  retraining  of 
workers  only  after  displacement.  It  is 
necessary  that  we  prepare  for  such  po- 
tential job  displacement.  To  that  end  I 
would  recommend  that  the  legislation 
include  a  mechanism  for  redeploying 
highly  skilled  workers  into  any  new 
conununity  system  far  in  advance. 

The  legislation  should  also  address 
the  issue  of  staffing  ratio  require- 
ments. Furthermore,  representatives 
of  labor  interests  should  be  involved  in 
developing  new  strategies  to  assist  in- 
dividuals whose  jobs  could  be  affected 
by  this  act.  Mr.  President,  it  is  my  in- 
tention to  offer  suggestions  in  this 
areas  designed  to  improve  the  bill  as  it 
moves  through  the  legislative  process. 

A  diverse  coalition  of  concerned  or- 
ganizations participated  in  the  devel- 
opment of  S.  1673,  including  national 
organizations  representing  consumers, 
parents,  advocates,  service-providers, 
professionals,  and  State  directors  of 
programs  serving  persons  with  devel- 
opmental disabilities.  The  Association 
for  Retarded  Citizens  of  the  United 
States,  the  New  England  Coalition  of 
Independent  Living  Centers,  the 
Council  for  Exceptional  Children,  the 
National  Association  of  Developmen- 
tal Disabilities  Councils,  and  many, 
many  more  concerned  organizations 
support  this  legislation. 

Mr.  President,  this  legislation  pro- 
vides us  with  an  opportunity  to  open 
the  door  to  a  new  way  of  life  for  many 
of  our  disabled  and  elderly  citizens.  As 
a  nation  that  prides  itself  on  its  hu- 
manitarian tradition  we  cannot  let  this 
opportunity  pass.  I  support  this  legis- 
lation and  encourage  my  colleagues  to 
do  the  same.* 


BUDGET  SCOREKEEPING 
REPORT 

•  Mr.  CHILES.  Mr.  President,  I 
hereby  submit  to  the  Senate  the 
budget  scorekeeping  report  for  this 
week,  prepared  by  the  Congressional 
Budget  Office  in  response  to  section 
308(b)  of  the  Congressional  Budget 
Act  of  1974,  as  amended.  This  report 
was  prepared  consistent  with  standard 
scorekeeping  conventions.  This  report 
also  serves  as  the  scorekeeping  report 
for  the  purposes  of  section  311  of  the 
Budget  Act. 

This  report  shows  that  current  level 
spending  is  under  the  budget  resolu- 
tion by  $0.2  billion  in  budget  author- 
ity, and  by  $2.9  billion  in  outlays.  Cur- 
rent level  is  under  the  revenue  floor 
by  $10.6  billion. 

The  current  estimate  of  the  deficit 
for  purposes  of  calculating  the  maxi- 
mum deficit  amount  under  section 
311(a)  of  the  Budget  Act  is  $153.9  bil- 
lion, $1.4  billion  below  the  maximum 
deficit  amount  for  1988  of  $155.3  bil- 
lion. 


The  report  follows: 

U.S.  Congress. 
Congressional  Budget  Office, 
Washington,  DC.  August  8,  1988. 
Hon.  Lawton  Chiles. 

Chairman,  Committee  on  the  Budget,  U.S. 
Senate,  Washington,  DC. 
Dear  Mr.  Chairman:  The  attached  report 
shows  the  effects  of  congressional  action  on 
the  budget  for  fiscal  year  1988  and  is  cur- 
rent through  August  5,  1988.  The  estimated 
totals  of  budget  authority,  outlays,  and  rev- 
enues are  compared  to  the  appropriate  or 
recommended  levels  contained  in  the  most 
recent  resolution  (H.  Con.  Res.  93).  This 
report  is  submitted  under  section  308(b)  and 
in  aid  of  section  311  of  the  Congressional 
Budget  Act,  as  amended,  and  meets  the  re- 
quirements for  Senate  scorekeeping  of  sec- 
tion 5  of  Senate  Concurrent  Resolution  32, 
the  1986  first  concurrent  resolution  on  the 
budget. 

Since  my  last  report  Congress  has  taken 
no  action  that  affects  current  level  of  spend- 
ing or  revenues. 
Sincerely, 

James  L.  Blum. 
Acting  Director. 
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(Fiscal  year  1988— m  billions  ot  Mlaisl 


Cunent 
level' 


Budget 

resdutHXi  H 

Con  Res 

93' 


Curteot  level 

-f-  /  - 

resotuliw 


Budget  autlwfily 1,145  8  1,1460  -2 

Outlays 1,0318  1,034  7  -29 

Revenues              922  2  9328  -106 

Debt  subject  to  limit 2.551 8  '  2.565 1  -  133 

Direct  loan  obligations  344  346  -2 

Guatanteed  loan  cofflmilments  1551  156  7  -16 

'  The  cutrent  level  reptesents  the  estimated  revenue  and  direct  spending 
etiects  (budget  autlranty  and  outlays)  of  all  legislation  tital  Congress  has 
enacted  m  lliis  or  previous  sessions  or  sent  to  the  President  lor  tiis  approval 
In  addition,  estimates  are  included  of  tlie  direct  spending  effects  for  all 
entitlement  or  ottier  mandatory  programs  requiring  annual  appropriations  under 
current  law  even  ttiougn  tlie  appropriations  tiave  not  been  made  The  current 
level  of  debt  subject  to  limit  reflects  tl»  latest  US  Treasury  information  on 
public  debt  transactions 

'In  aaordance  with  sec  5(a|(U(b)  the  budget  authority  and  outlays 
include  an  ad|ustment  tlut  reflects  the  amount  reserved  toi  subsequent 
allocalion  under  section  302|a)  of  the  Congressional  Budget  Act 

'  T)ie  pei-manent  statutory  debt  limit  is  S2.800  0  billion 
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|ln  millions  of  dolfars| 

Budget 
authority 

Outlays 

Revenues 

1  Enacted  in  prevuus  sessions: 
Revenues 

911050 

Permanent  appropnatnns  and  tnist 
funds               

792.035 

569.646 

-  202,566 

1,159.115 

674.291  . 
574,400  . 
-202,566 

1.046.125 

Other  appropriations „ 

Total  enacted  in  previous  ses- 
sions             

911.050 

II  Enacted  this  session 

RecissBo  of  Jewisli  Education  Cen- 
ters Abroad  (Public  La«  lOO- 
251) 
Ve<erans  Home  loan  Promam  Emer 
gency  Amendments  (PuMk  Law 
100-253) 

-8 

-5. 

1. 
43. 

Assistance  and  Support  toi  Centii 

America  (PuMic  Law  100-276)     . 

Veterans    Emergency    Supptonental 
(Public  Law  m-m) 

709 

1 

Veterans  Benefits  and  Services  Act 
of  1988  (Public  Law  100-322). 

Atomic  Veterans  Compensation  Act 
(PubtcLaw  100-351)  ' 

Catastrophic   Healtli   Ore    (PuUic 
Law  100-360) 

1 
5. 
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I  In  millions  of  dollars) 


College-aid  Annual  Appropriation  for 
Territories    (Public    Law    100- 

339) 


Total  enacted  this  sesswi.. 


III  Continuing  resolution  authority 

IV  Conference  agreements  ratified  by 
both  Houses  

V  Entitlement  aufiorily  and  otiier  manda- 
tory items  requiring  further  appropria- 
tion action 

Disaster  reliel 

Special  miHi 

Special  benefits 


Special  benefits  lor  dsibled  coal 

miners  

Medicaid  

Social  services  blocli  grants 

Veterans  compensation: 

Previous  law 

HR  1811       

Payment  to  air  carrieis 

Coast  Guard  retired  pay    

National  wMife  refuge  fund 


Total  entitlement  authority . 


(') 

(1) 

702 

45 

142 

5 
83 

7 

«5 

1 

83 

51 
50 

2S2  .... 

51 

48 „ 

IS 
1 

6 
1 

12 

2 

6 

I  

649 

288 

VI  Adiustment  for  economic  and  technical 
reeslimates 

Total  current  level  as  of  Ai:g  5, 


1988  budget  resolution   (H   Con    Res 

93)  


Amount  remaining 

Over  budget  resolution 
Under  budget  resolution 


-14,650    -14,650 
1,145.816    1.031,808 


11,200 
922,250 


1,146.000    1.034.700      932,800 


184 


2,892        10,550 


'This  act  increases  the  current  law  estimate  for  veterans  compensation, 

wfiicb    requires   an    appropriation  The   amount    is    shown    in    section   V 
>Less  llian  J500  thousand. 

NOTE  Numbers  may  not  add  due  to  rounding.* 


NOMINATION  OF  ROBERT 
PATTERSON 

•  Mr.  SIMON.  Mr.  President,  at  its 
business  meeting  on  August  10,  the  Ju- 
diciary Committee  reported  favorably 
on  the  nomination  of  Robert  Patter- 
son to  U.S.  district  judge  for  the 
southern  district  of  New  York.  Since  I 
presided  at  the  committee  hearing 
held  on  this  nomination  on  July  27,  I 
offer  the  following  brief  summary  of 
the  committee's  consideration  of  this 
nomination,  for  the  benefit  of  Sena- 
tors who  will  soon  vote  on  this  nomi- 
nation. 

Robert  Patterson  has  been  nominat- 
ed to  be  U.S.  district  judge  for  the 
southern  district  of  New  York.  The 
nominee  has  spent  the  past  32  years  in 
private  practice  in  New  York  City, 
where  he  has  handled  a  wide  variety 
of  civil  and  criminal  litigation,  and 
served  as  a  special  master  by  appoint- 
ment of  a  Federal  court  in  redistrict- 
ing  litigation.  Earlier  in  his  career,  Mr. 
Patterson  served  as  an  assistant  U.S. 
attorney,  and  as  counsel  to  the  New 
York  State  Crime  Commission  and  to 
the  Senate  Banking  Committee.  The 
nominee  has  also  compiled  an  exten- 
sive record  of  public  service,  including 
the  presidency  of  the  Legal  Aid  Socie- 
ty in  New  York,  the  chairmanship  of 
Prisoners'  Legal  Services  of  New  York, 
and  membership  on  a  gubernatorial 
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panel  appointed  to  monitor  the  after- 
math of  the  Attica  prison  uprising 
Mr.  Patterson  is  65  years  old.  and  is  a 
graduate  of  Harvard  College  and  Co- 
lumbia Law  School.  He  enjoys  a  good 
reputation  among  the  New  York  bar 
and  was  rated  well  qualified  by  the 
American  Bar  Association's  Standing 
Committee  on  the  Federal  Judiciary 
with  a  minority  finding  him  exception- 
ally well  qualified. 

At  the  hearing  on  July  27,  Mr.  Pat- 
terson was  introduced  by  Representa- 
tive Hamilton  Fish.  I  then  questioned 
the  nominee  about  his  role  with  the 
Legal  Aid  Society;  his  recent  resigna- 
tion from  a  New  York  club  that  does 
not  admit  women;  and  about  questions 
he  was  asked  by  the  Justice  Depart- 
ment   in    the    nominations    process. 
After   the   hearing,   the  nominee  re- 
sponded   to    written    questions    from 
Senator    Grassley,    concerning    the 
questioning   of   the   nominee   by   the 
Justice    Department;    the    nominee's 
severance  agreement  with  his  current 
law  firm;  the  role  of  the  nominee's  law 
partner   in   the   deliberations   of  the 
ABA  Standing  Committee  on  the  Fed- 
eral Judiciary  with  respect  to  Mr.  Pat- 
terson's nomination;  and  judicial  activ- 
ism.   He    also    responded    to    written 
questions  from  Senator  Humphrey  on 
judicial  activism,  questioning  by  the 
Justice  Department,  and  his  views  on 
the   constitutional    status    of   capital 
punishment. 

At  the  committee  business  meeting 
on  August  3.  Mr.  Patterson's  nomina- 
tion was  held  over  at  the  request  of 
Senator  Grassley.  Subsequently,  the 
nominee  answered  further  written 
questions  from  Senator  Grassley  on 
the  questions  he  was  asked  by  the  Jus- 
tice Department,  and  on  judicial  activ- 
ism. On  August  10.  the  committee  by 
voice  vote  and  without  dissent,  or- 
dered his  nomination  favorably  report- 
ed. 

Mr.  President,  if  I  may  offer  a  per- 
sonal observation,  I  found  Mr.  Patter- 
son's qualifications  for  the  Federal 
bench  to  be  outstanding.  I  was  particu- 
larly impressed  by  his  extensive  record 
of  public  service.  Somehow,  in  the 
midst  of  a  busy  and  successful  law 
practice,  Mr.  Patterson  was  able  to 
devote  substantial  amounts  of  time  to 
safeguarding  the  legal  rights  of  indi- 
gent criminal  defendants,  prisoners, 
and  others  whose  claims  to  protection 
under  our  Constitution  and  laws  are 
too  often  neglected.  The  nominees 
dedication  to  public  service  is  also  re- 
flected in  the  fact  that  at  an  age  when 
many  private  practitioners  are  plan- 
ning their  retirement  from  the  world 
of  law,  he  is  eager  to  assume  the  ardu- 
ous duties  of  U.S.  district  judge. 

I  also  commend  Mr.  Patterson  for 
his  decision  to  resign  from  the  prestig- 
ious Century  Club  in  New  York,  which 
has  never  permitted  women  to  become 
members.  I  think  Mr.  Patterson  hit 
the  nail  on  the  head  when  he  testified 
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that  this  action  was  required  because 
"female  litigants  and  attorneys  •  •  • 
should  not  be  under  the  misperception 
that  the  judge  might  discriminate  in 
their  matter. "  Mr.  Patterson  resigned 
from  the  club  even  before  the  Su- 
preme Court  issued  its  decision  up- 
holding the  New  York  municipal  anti- 
discrimination ordinance,  under  which 
the  club  would  be  required  to  drop  its 
longstanding  policy  of  discrimination 
against  women. 

Mr.  I>resident.  Mr.  Patterson  is  the 
86th  judicial  nominee  to  be  acted  upon 
by  the  Judiciary  Committee  during 
the  100th  Congress.  Within  a  few 
hours  after  the  committee  acted  on  his 
nomination,  I  returned  to  the  commit- 
tee room  at  6:15  p.m.  to  preside  at  yet 
another  hearing  on  two  more  judicial 
nominees,  the  34th  hearing  held  by 
the  committee  during  this  Congress  on 
nominations  to  the  lower  Federal 
courts.  These  facts  demonstrate  that, 
contrary  to  reports  some  Senators 
may  have  heard,  the  Judiciary  Com- 
mittee is  still  actively  engaged  in 
giving  prompt  yet  thorough  consider- 
ation to  the  judicial  nominations  that 
have  been  referred  to  it.« 


NUCLEAR  TEST  BAN  PROMISE 
UNFULFILLED 
•  Mr.  PELL.  Mr.  President,  last  week, 
the  anniversaries  occurred  of  two 
major  events  in  the  era  of  nuclear 
weaponry.  Last  Saturday  marked  the 
43d  anniversary  of  the  atomic  bomb- 
ing of  Hiroshima.  Last  Friday  was  the 
25th  anniversary  of  the  Limited  Test 
Ban  Treaty— the  first  significant  step 
back  from  the  abyss  opened  with  the 
advent  of  nuclear  weapons. 

Last  week,  two  fine  friends.  Senator 
John  O.  Pastore  and  his  son.  Dr.  John 
O.  Pastore.  wrote  an  excellent  com- 
mentary in  the  Providence  Journal 
and  the  Evening  Bulletin,  recalling  the 
debate  surrounding  Senate  consider- 
ation of  the  Limited  Test  Ban  Treaty 
and  making  a  compelling  case  for 
movement  now  toward  a  comprehen- 
sive test  ban.  Senator  Pastore  had  a 
most  distinguished  career  in  the 
Senate  until  his  retirement  in  1976,  in- 
cluding service  as  the  chairman  of  the 
Joint  Committee  on  Atomic  Energy. 
His  son  has  been  a  leader  in  the  Inter- 
national Physicians  for  the  Prevention 
of  Nuclear  War.  He  is  presently  secre- 
tary of  that  organization. 

Senator  Pastore  and  Dr.  Pastore 
write: 

In  1963.  some  Senators  feared  that  the  nu- 
clear arms  race  would  accelerate  if  it  were 
driven  underground.  Not  all  of  us  believed 
them  then  because,  after  all,  we  were  pro- 
hibiting nuclear  test  explosions  in  the  at- 
mosphere, under  the  seas  and  in  space.  Yet. 
the  annual  number  of  nuclear  test  explo- 
sions has  increased,  not  decreased,  in  the 
years  that  followed  the  LTBT.  New  genera- 
tions of  sophisticated  and  potentially  first- 
strike  nuclear  weapons  have  been  developed 
in  the  absence  of  a  treaty  banning  all  nucle- 
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ar  explosions.  These  explosions  are  not  used 
to  test  the  reliability  of  existing  nuclear 
weapons.  They  are  part  of  an  effort  by  the 
nuclear  powers  to  achieve  the  impossible  su- 
periority in  atomic  weaponry. 

That  is  why  arms  reduction  treaties,  in- 
cluding the  INF  accord,  will  not  end  the 
madness  of  the  nuclear  arms  race.  Such 
treaties  do  not  halt  the  emergence  of  des- 
tablizing  nuclear  weapons  systems.  A  multi- 
lateral, comprehensive  test  ban  would  do 
just  that. 

Mr.  President.  I  ask  that  the  full 
text  of  the  article  be  printed  in  the 
Record. 

The  article  follows: 

[Prom  the  Providence  Journal.  Aug.  3,  1988] 

A  Look  Back  at  the  Limited  Test  Ban 

Treaty  of  1963 

(By  John  O.  Pastore  and  John  O.  Pastore 

M.D.) 
The  first  weekend  in  August  is  a  special 
one  this  year.  Saturday,  August  6.  will  be 
the  43rd  anniversary  of  the  atomic  bombing 
of  Hiroshima.  But  the  preceding  day  is  im- 
portant as  well:  the  25th  anniversary  of  the 
signing  of  the  Limited  Test  Ban  Treaty  of 
1963  (LTBT)  which  banned  nuclear  testing 
in  the  atmosphere,  the  oceans  and  outer 
space  by  the  Soviet  Union,  the  United 
States  and  Great  Britain.  Consequently,  all 
nuclear  testing  by  the  treaty's  signatories  is 
now  done  underground. 

Today  there  is  renewed  interest  in  a  com- 
prehensive test  ban,  a  goal  that  eluded  us  in 
1963.  The  LTBT.  like  all  such  treaties,  had 
to  be  ratified  by  the  U.S.  Senate  before  be- 
coming law.  To  see  what  guidance  the  past 
might  provide  for  the  future,  we  recently  re- 
viewed the  Congressional  Record  from  that 
summer  of  1963  and  specifically  the  Senate 
debate  that  led  to  ratification  of  the  LTBT. 
Twenty-five  years  ago  the  United  States 
had  tens  of  thousands  of  nuclear  warheads 
in  its  arsenal,  a  fact  revealed  in  Senate  testi- 
mony by  then  Secretary  of  Defense  Robert 
McNamara.  Testimony  before  the  Joint 
Congressional  Committee  on  Atomic  Energy 
established  likelihood  that  further  unre- 
stricted testing  in  the  atmosphere  and  per- 
haps in  space,  would  lead  to  the  develop- 
ment of  massively  powerful  weapons  in  the 
60  to  100  megaton  range.  McNamara  and 
many  other  expert  witnesses  renounced  the 
need  to  develop  such  enormous  weapons. 

It  was  well  known  in  1963  that  Soviet 
leader  Khrushchev  was  smxious  to  have  a 
Test  Ban  Treaty.  There  was  speculation 
that  Khrushchev's  motivation  was  similar 
to  Gorbachevs  today,  namely  the  enormous 
burden  that  an  unrestricted  arms  race 
places  on  a  nation  like  the  Soviet  Union 
struggling  to  achieve  economic  stability. 
During  the  Senate  debate.  Senators  Pastore 
and  Pulbright  recalled  a  trip  to  Zagorsk, 
outside  Moscow.  There  the  senators  were 
fed  "anemic  vegetables." 

Pastore:  "Khrushchev  has  been  educating 
his  people.  Now  they  want  things.  He  can 
use  all  the  propaganda  he  wants  on  his 
people,  but  when  a  Ph.D.  sits  down  and  gets 
a  puny  stringbean,  he  is  not  going  to  believe 
all  the  things  that  are  being  said  about  cap- 
italism. Khrushchev  has  that  situation  to 
contend  with."  Gorbachev,  too  seems  moti- 
vated by  the  economic  needs  of  his  country, 
which  is  burdened  by  the  arms  race. 

There  are  also  parallels  between  the  argu- 
ments used  today  by  test  proponents  and  ar- 
guments against  the  Limited  Test  Ban 
Treaty  on  the  Senate  floor  25  years  ago. 
Senator  Strom  Thurmond,  the  only  princi- 
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pal  from  the  1963  debate  is  still  in  the 
senate,  hanunered  away  in  1963  at  the  issue 
of  verification  and  the  ability  of  the  U.S.  to 
distinguish  Soviet  underground  explosions 
from  earthquakes. 

Thurmond:  "Could  Senator  (Pastore)  give 
the  Senate  any  assurance  that  the  signals 
received  from  the  event  in  the  Antarctic 
were  not  caused  by  a  nuclear  explosion  set 
off  by  the  Soviets  or  some  other  communist 
nation?" 

Pastore:  "Our  best  experts  in  the  United 
States  have  said  that  there  is  no  such  indi- 
cation. If  the  senator  had  better  informa- 
tion than  I  have.  I  wish  he  would  spread  it 
on  record." 

Senator  Thurmond  did  not  pursue  the 
point. 

In  1963  some  feared  that  the  treaty  fa- 
vored the  Soviet  Union  more  than  the 
United  States  and  that  Khrushchev  could 
not  be  trusted.  But  treaty  opponents  had 
missed  a  crucial  point. 

Pastore:  "There  are  some  who  would 
make  one  think  that  it  would  be  necessary 
to  embrace  Khrushchev  if  one  is  to  favor 
this  treaty.  One  almost  finds  it  necessary  to 
stand  up  and  give  assurances  that  Khru- 
shchev is  on  the  level.  Who  cares  whether 
he  is  or  not?  This  is  not  his  treaty.  This  is 
America's  treaty.  This  treaty  is  not  based  on 
the  good  faith  of  the  Russians.  Of  course 
not.  We  are  not  taking  their  word  for  any- 
thing. Read  the  treaty." 

Looking  back  at  1963.  one  is  saddened  that 
what  was  then  characterized  as  only  a  small 
first  step  toward  the  elimination  of  the  nu- 
clear threat,  did  not  lead  to  more  important 
agreements.  The  LTBT  has  not  been  the 
sturdy  vine  from  which  healthy  fruit  could 
grow,  as  we  expected  it  would  be  25  years 
ago.  So  many  opportunities  have  been  lost 
in  arms  control  since  1963.  Indeed,  during 
the  last  decade,  work  on  a  comprehensive 
nuclear  test  ban  has  all  but  ground  to  a 
halt.  The  Reagan  administration  has  it  on  a 
deep  back-burner  and  essentially  ignored 
the  Soviet  Union's  18-month  unilateral  nu- 
clear testing  moratorium. 

In  1963  some  senators  feared  that  the  nu- 
clear arms  race  would  accelerate  if  it  were 
driven  underground.  Not  all  of  us  believed 
them  then  because,  after  all,  we  were  pro- 
hibiting nuclear  test  explosions  in  the  at- 
mosphere, under  the  seas  and  in  space.  Yet, 
the  annual  numlier  of  nuclear  test  explo- 
sions has  increased,  not  decreased,  in  the 
years  that  followed  the  LTBT.  New  genera- 
tions of  sophisticated  and  potentally  first- 
strike  nuclear  weapons  have  been  developed 
in  the  absence  of  a  treaty  banning  all  nucle- 
ar explosions.  These  explosions  are  not  used 
to  test  the  reliability  of  existing  nuclear 
weapons.  They  are  part  of  an  effort  by  the 
nuclear  powers  to  achieve  the  impossible  su- 
periority in  atomic  weaponry. 

That  is  why  arms  reduction  treaties,  in- 
cluding the  INF  accord,  will  not  end  the 
madness  of  the  nuclear  arms  race.  Such 
treaties  do  not  halt  the  emergence  of  desta- 
bilizing nuclear  weapons  systems.  A  multi- 
lateral, comprehensive  test  ban  would  do 
Just  that. 

Although  the  LTBT  of  1963  reduced  the 
risk  of  radioactive  contamination  of  the  at- 
mosphere from  nuclear  fallout,  it  has  the 
unfortunate  effect  of  reducing  public  con- 
cern about  nuclear  test  explosions.  As  we 
look  back  across  the  arid  disarmament  land- 
scape of  the  last  25  sununers,  we  must  in- 
volve all  American  citizens  in  this  crucial 
debate.  An  aroused  citizenry  can  make  cer- 
tain that  the  next  administration  fulfills 
the  test  ban  promise  of  that  hot  Washing- 
ton August  of  1963.* 


NATIONAL  NUTRITION 
MONITORING  ACT 

•  Mr.  HARKIN.  Mr.  President,  I  want 
to  make  a  few  comments  in  support  of 
S.  1081.  the  National  Nutrition  Moni- 
toring and  Related  Research  Act  of 
1988  which  passed  on  the  Senate  floor 
last  evening. 

As  chairman  of  the  Nutrition  Sub- 
conunittee,  I  have  held  many  hearings 
during  this  Congress  on  hunger  and 
the  ability  of  our  Federal  food  assist- 
ance programs  to  combat  domestic 
hunger.  I  will  not  take  the  time  here 
and  now  to  discuss  the  subcommittee's 
findings.  They  are  extensive.  Never- 
theless, I  was  astonished  to  leam  that 
there  is  no  scientific  definition  of 
hunger. 

We  talk  of  nutritional  risk  and  un- 
dernutrition but  we  are  unable  to  state 
with  any  degree  of  precision  the 
extent  of  these  problems  in  our  socie- 
ty. Although  we  know  that  hunger 
exists  in  America,  it  remains  an  unde- 
fined, unmeasured  phenomenon.  I  per- 
sonally suspect  that  hunger  is  more 
prevalent  than  it  is  generally  pre- 
sumed to  be.  We  must  have  more  in- 
formation to  effectively  wage  the  war 
on  domestic  hunger  to  which  we  are 
committed.  This  bill  will  help  correct 
that  problem. 

Poor  nutrition  is  not  confined  to  the 
60  million  Americans  who  at  one  time 
or  another  last  year  were  living  in  pov- 
erty. Good  nutrition  is  a  matter  of 
concern  for  all  of  us  from  those  with 
possible  unique  dietary  concerns  due 
to  age,  sex,  health  or  physical  condi- 
tions to  those  whose  dietary  habits 
and  consumption  patterns  are  lacking 
in  nutritional  balance.  Studies  indicate 
that  we  spend  far  more  for  the  cure 
than  we  would  for  the  prevention  of 
illnesses  and  ailments  associated  with 
nutritional  deficiencies.  What  will  this 
bill  do  to  remedy  these  problems? 

National  nutrition  monitoring  legis- 
lation would  mandate  for  the  first 
time  a  coordinated  interagency  and 
intergovernmental  system  which  is 
structured  to  meet  the  expanding 
needs  of  Federal  and  non-Federal  enti- 
ties for  health,  nutrition,  and  dietary 
information.  Enactment  of  this  legisla- 
tion will  increase  efficiency  and  maxi- 
mize the  benefits  of  existing  Federal 
monitoring  activities.  It  will  increase 
the  ability  to  collect  nutrition  status 
data  related  to  food  assistance  and  un- 
dernutrition, diet  and  health  promo- 
tion, disease  prevention,  food  safety, 
and  nutrition  education. 

I  believe  that  this  bill  can  help  us 
make  our  food  assistance  programs 
more  efficient  and  effective.  I  also  be- 
lieve that  it  can  help  us  reduce  health 
care  costs  both  public  and  private  by 
allowing  a  more  focused  attack  on  nu- 
tritional problems  within  our  society. 

I  want  to  commend  this  bill's  spon- 
sors both  in  the  Senate  and  in  the 
House.  A  list  of  46  supporting  organi- 
zations which  I  ask  to  be  placed  in  the 


Record  includes  some  of  the  most  rec- 
ognized names  in  the  fields  of  nutri- 
tion, health,  education,  social  con- 
cerns, and  agriculture.  They  too  are  to 
be  commended  for  their  input  to  this 
bill. 

As  one  who  has  studied  the  underly- 
ing issues  and  problems  of  nutritional 
status  in  America,  I  add  my  support  to 
S.  1081. 

The  list  follows: 

The  American  Academy  of  Pediatrics. 

The  American  Association  of  Retired  Per- 
sons. 

The  American  Bapist  Churches  USA. 

The  American  College  of  Preventive  Medi- 
cine. 

The  American  Dietetic  Association. 

The  American  Farm  Bureau  Federation. 

The  American  Heart  Association. 

The  American  Home  Economics  Associa- 
tion. 

The  American  Institute  of  Nutrition. 

The  American  Meat  Institute. 

The  American  Medical  Students  Associa- 
tion. 

The  American  Nurses  Association. 

The  American  Public  Health  Association. 

The  American  School  Food  Service  Asso- 
ciation. 

The  American  Society  for  Clinical  Nutri- 
tion. 

The  Association  of  State  and  Territorial 
Health  Officers. 

The  Association  of  Schools  of  Public 
Health. 

The  Association  of  Teachers  of  Preventive 
Medicine. 

Bread  for  the  World. 

Center  on  Budget  and  Policy  Priorities. 

Coalition  on  Block  Grants  and  Human 
Needs. 

Food  Research  and  Action  Center. 

Lutheran  Office  for  Government  Affairs. 

Mennonite  Central  Committee. 

National  Association  for  WIC  Directors. 

National  Broiler  Council. 

National  Cattlemen's  Association. 

National  Consumers  League. 

National  Council  of  La  Raza. 

National  Farmer's  Union. 

National  Grange. 

National  Milk  Producers  Federation. 

National  Osteoporosis  Foundation. 

National  PTA. 

National  Perinatal  Association. 

National  Pork  Producers  Council. 

National  Student  Campaign  Against 
Hunger. 

Public  Voice  for  Food  and  Health  Policy. 

Service  Employees  International  Union. 

Society  for  Nutrition  Education. 

United  Egg  Association. 

United  Egg  FYoducers. 

United  Fresh  Fruit  and  Vegetable  Associa- 
tion. 

United  States  Conference  of  Local  Health 
Officers. 

World  Hunger  Education  Service. 

World  Hunger  Year.* 


CONGRESSMAN  TOM  SAWYER 
HIGHLIGHTS  EDUCATION  AT 
THE  DEMOCRATIC  NATIONAL 
CONVENTION 

•  Mr.  GLENN.  Mr.  President,  I  would 
like  to  submit  for  my  colleagues  atten- 
tion the  remarks  made  by  our  col- 
league in  the  House,  Representative 
Thomas  C.  Sawyer,  at  the  Democratic 
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National  Convention  last  month.  His 
statement  is  a  useful  and  poignant  re- 
mmder  that  our  system  of  universal 
free  public  education  provides  the 
energy  that  drives  the  engine  of  this 
Nation  and  all  that  it  stands  for.  As  we 
continue  to  debate  the  central  issues 
and  themes  of  this  important  election 
Representative  Sawyer's  statement 
emphasizes  that  our  renewed  commit- 
ment to  the  "American  schoolhouse" 
may  well  be  the  most  valued  legacy  we 
leave  to  the  generations  that  follow 
ours. 

The  remarks  follow: 

Remarks  by  Representative  Thomas  C. 
Sawyer.  Ohio 

Representative  Sawyer.  Two  hundred 
years  ago.  the  U.S.  Constitution  brought  an 
enormous  promise  of  freedom  and  opportu- 
nity to  a  young  nation.  That  same  year,  the 
Northwest  Ordinance,  in  its  commitment  to 
public  education  for  the  nation's  young,  put 
real  life  in  that  promise.  Prom  that  promise 
made  at  the  edge  of  an  American  frontier  in 
the  heartland  of  a  continent,  came  the 
homes  and  the  families  and  the  farms  and 
the  factories  that  made  the  American  Mid- 
west the  most  productive  place  on  the  face 
of  the  earth. 

Today  we  Democrats  come  together  here 
in  this  great  hall  at  the  edge  of  the  next 
American  frontier,  this  time  a  global  thresh- 
old filled  with  all  the  challenge  and  hope 
and  danger  that  we  can  imagine.  We  come 
together  with  a  commitment  to  rebuild  the 
American  schoolhouse.  It  must  be  a  great 
building,  with  a  great  task.  It  must  be  and 
we  must  be.  if  we  are  to  remain  a  great 
nation. 

That  Democratic  commitment  is  a  prom- 
ise to  those  who  will  carry  on  what  we  have 
started  in  thanks  to  those  who  have  come 
before.  Its  a  promise  to  support  our  own 
children  in  this  renewed  American  school- 
house  and  our  neighbors'  children  long 
after  our  own  have  graduated.  Its  a  promise 
to  support  the  men  and  the  women  who 
teach  there  day-in  and  day-out,  year  after 
year. 

It's  a  promise  to  make  this  school  a  living 
part  of  our  communities  and  to  make  our 
entire  communities  a  partner  in  the  life  of 
this  school.  That  is  the  heart  of  this  legacy 
of  education  and  the  building  that  houses  it. 
Uke  the  Constitution,  we  have  argued  and 
struggled  over  it.  We  have  fought  with  one 
another  over  it.  and.  like  the  Constitution 
we  care  about  it.  We  value  it  deeply 

Most  of  all,  like  the  Constitution,  it  works 
because  we  believe  in  it.  That  belief  and 
that  commitment  is  our  Democratic  gift  to 
those  who  will  sit  where  we  are  sitting  when 
we're  gone,  and  who  will  attend  to  the 
things  that  they  learn  in  that  schoolhouse 
that  are  lasting  and  useful  and  important 

And  because  of  that,  like  us.  they  will 
renew  that  promise  again  and,  like  us  Demo- 
crats they  will  leave  this  a  better  place  for 
the  effort  that  they  give. 

Thank  you  all  very  much.* 
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NATIONAL  BURN  AWARENESS 
WEEK 

•  Mr.  D'AMATO.  Mr.  President.  I  rise 
today  m  support  of  Senate  Joint  Reso- 
lution 348,  introduced  by  my  distin- 
guished colleague.  Senator  Reid.  rec- 
ognizing  a   common    but   overlooked 


medical  tragedy-fire  and  burn-related 
injury  and  death. 

Every  hour  of  every  day.  2  people  die 
and  114  people  are  injured  in  or  from 
fire  and  bum-related  incidents.  Bum 
injuries  cause  more  than  12,000  deaths 
and  70.000  hospitalizations  annually. 
Treating  these  injuries  results  in  mil- 
lions of  dollars  in  hospital  bills  every 
year. 

Fire  hazards  are  especially  devastat- 
ing to  our  children  and  the  elderly 
Thirty-five  percent  of  all  deaths  and 
injuries  from  fire  and  bum-related 
causes  are  children.  Many  children  are 
unprepared  to  avoid  fire,  their  parents 
often  lacking  the  education  and  re- 
sources to  respond  effectively  to  fire 
and  smoke. 

Over  one-fourth  of  fire-related 
deaths  involve  the  elderly.  These 
deaths  often  result  from  carelessness 
with  cigarettes  and  smoking  materials 
Many  could  be  avoided  with  adequate 
waming;  yet  only  34  percent  of  the  el- 
derly have  smoke  detectors  installed  in 
their  homes.  Too  many  of  our  senior 
citizens,  unequipped  to  handle  fire 
hazards,  are  left  vulnerable  to  catas- 
trophe. 

National  Burn  Awareness  Week  will 
bring  needed  visibility  to  this  signifi- 
cant issue.  I  hope  that  this  resolution 
will  help  familiarize  people  of  all  ages 
with  methods  of  bum  prevention, 
treatment,  and  rehabilitation.  By  edu- 
cating people  to  recognize  fire  hazards 
and  to  practice  appropriate  precau- 
tions, we  can  greatly  reduce  the  inci- 
dence of  bum-related  injury  and  death 
in  this  country. 

I  encourage  my  colleagues  to  join  me 
in  this  effort.* 
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LILLIAN  AND  WILLARD  HACKER- 
MAN-HELPING  HOMELESS 
FAMILIES 


•  Mr.  SARBANES.  Mr.  President.  The 
plight  of  the  homeless  continues  to  be 
a  particularly  troublesome  one  of  our 
Nation,  and  a  particularly  tragic  one 
for  families  with  young  children.  Just 
this  year,  the  United  States  Confer- 
ence of  Mayors  put  out  a  report  that 
found  that  there  has  been  a  31 -per- 
cent increase  in  the  number  of  home- 
less families  since  1985.  All  across  our 
country  public  and  private  efforts  are 
being  undertaken  to  try  to  meet  the 
need  of  homeless  families. 

In  the  city  of  Baltimore,  where  fami- 
lies comprise  one-quarter  of  the  10.000 
who  are  homeless,  philanthropists 
Willard  and  Lillian  Hackerman  saw 
the  plight  of  the  homeless  children 
and  decided  to  do  something  about  it. 
Mr.  Hackerman,  one  of  Maryland's 
largest  developers  and  contractors, 
told  the  mayor  of  Baltimore  that  he 
would  donate  the  cost  of  renovating 
abandoned  schools  into  apartments 
for  homeless  families.  The  city  of  Bal- 
timore quickly  took  the  Hackermans 
up  on  their  generous  offer  and  renova- 


tions have  been  undertaken  in  two 
vacant  schools— one  in  northwest  Bal- 
timore and  the  other  in  east  Balti- 
more—to provide  transitional  apart- 
ments for  almost  100  homeless  fami- 
lies. 

This  new  program  is  designed  to  give 
homeless  families  a  fresh  start  and  to 
assist  them  in  their  retum  to  self-suf- 
ficiency. The  program  permits  families 
to  live  in  apartments  for  6  months  to  a 
year,  in  return  for  their  participation 
in  programs  such  as  job  training, 
budget  counseling,  and  remedial  edu- 
cation. It  also  links  much-needed  day 
care  for  the  children  while  their  par- 
ents participate  in  the  job  training 
and  education  programs. 

One  of  the  major  goals  of  the  pro- 
gram is  to  attack  the  causes  of  home- 
lessness  while  providing  the  basic  shel- 
ter that  is  needed  by  the  family.  An- 
other goal  is  to  get  families  off  the 
streets  and  into  transitional  housing 
while  keeping  them  together.  Mr 
Hackerman  wanted  the  program  to. 
"be  much  more  than  a  temporary  shel- 
ter so  people  could  eventually  stand 
on  their  feet." 

This  generous  initiative  represents 
the  private  sector  combining  forces 
with  the  public  in  an  effort  to  provide 
needed  transitional  housing  for  home- 
less families.  City  officials  believe  that 
it  is  unique  in  the  country.  Other  com- 
munities around  the  country  should 
look  to  the  Baltimore  program  as  a 
model  for  giving  homeless  families  an 
opportunity  to  improve  their  quality 
of  life. 

Mr.  President.  I  request  that  the  at- 
tached articles  regarding  this  com- 
mendable and  unique  effort  by  Mr. 
and  Mrs.  Hackerman  be  printed  fol- 
lowing my  remarks  in  the  Congres- 
sional Record. 
The  articles  follow: 

Removated  •Godsend"  Houses  Families  in 
Transition 

(By  Sandra  Crockett) 

The  young  mother  of  two  explained  in 
stark  terms  how  she  happened  to  become 
one  of  the  homeless:  "If  I  had  not  left  my 
husband.  I  probably  would  have  killed  him," 
she  said,  "Or  he  may  have  killed  me.  ' 

Alice  Fleming.  23,  said  she  was  habitually 
abused  by  her  husband,  often  in  front  of 
the  couple's  young  children.  But  before  fur- 
ther violence  erupted.  Mrs.  Fleming  chose 
to  walk  out  of  the  home— and  the  mar- 
riage—with only  her  children  and  a  few 
clothes. 

"I  just  couldn't  take  it  anymore."  she  said. 

The  former  Delaware  resident  who  moved 
to  Baltimore  about  two  years  ago  had  no- 
where to  go  and  almost  no  money.  As  a  last 
resort.  Mrs.  Fleming  turned  to  shelters. 

The  first  shelter  she  called,  a  refuge  for 
battered  wives,  was  filled,  and  so  last  Oct.  3, 
Mrs.  Fleming,  daughter  La  Neah.  3.  and  son 
Michael  Jr..  2,  became  temporary  residents 
at  the  YWCA  shelter. 

■This  was  like  the  end  of  the  world  to 
me,"  she  said. 

Once  there,  she  was  told  about  a  program 
in  the  city  that  was  starting  the  next 
month.  The  city  calls  it  "transitional  hous- 
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ing"— a  place  for  families  to  stay  for  up  to  a 
year  so  that  they  can  get  their  lives  in 
order— and  Mrs.  Fleming  calls  it  "a  god- 
send." 

The  city's  Transitional  Housing  Program 
opened  Nov.  23  at  the  former  Springhill  Ele- 
mentary School  on  Cottage  Avenue  in 
Northwest  Baltimore.  The  cost  of  the 
$800,000  building  renovation  was  donated  by 
developer  Willard  Hackerman  and  his  wife. 
Lillian.  Thirty-four  families  can  be  accom- 
modated. 

The  families  pay  from  $50  to  $207  a 
month,  depending  on  the  size  of  the  fur- 
nished apartments  and  family  income.  So 
far.  the  average  amount  a  family  has  paid  is 
$75  a  month,  said  Elise  Steinberg,  the  pro- 
gram's director. 

Families  who  are  living  in  one  of  four 
emergency  shelters  around  the  city  are 
interviewed  at  least  three  times  before  they 
are  accepted  into  the  transitional  housing 
program.  The  families  must  not  have  seri- 
ous problems,  such  as  severe  drug  or  alcohol 
abuse,  she  said. 

Thus  far,  nine  families  have  lived  in  the 
building.  Ms.  Steinberg  said.  Two  of  the 
nine  families  have  since  found  permanent 
housing,  she  said. 

Some  of  the  apartments  are  still  being 
renovated.  Once  they  are  completed.  Ms. 
Steinberg  said,  she  ex|>ects  all  34  to  be 
quiclUy  filled. 

Families  must  agree  to  work  aggressively 
toward  pulling  their  lives  together,  includ- 
ing getting  job  training,  in  exchange  for  the 
low  monthly  rent,  Ms.  Steinberg  said. 

In  an  interview  Thursday,  Mrs.  Fleming 
spoke  from  her  spotless,  cheery  apartment 
while  her  two  children  comi>eted  for  her  at- 
tention. 

"My  husband  and  I  were  in  the  military, 
and  since  he  is  from  Baltimore,  this  is  where 
we  came  when  we  got  out,"  she  said.  But 
their  domestic  disputes  made  life  difficult. 

Still,  she  admits  that  she  was  terrified  at 
the  thought  of  walking  into  a  shelter. 

"The  shelter  wasn't  a  good  atmosphere 
for  the  kids,"  she  said.  "I  wasn't  on  Social 
Services,  so  moving  into  public  housing  was 
a  long  way  off.  And  I  was  determined  that  I 
was  not  going  back  to  Delaware.  I  wanted  to 
make  it  on  my  own." 

The  transitional  housing  program  is  de- 
signed to  help  people  like  Mrs.  Fleming.  Ms. 
Steinberg  said. 

Mrs.  Fleming  had  previously  completed 
one  year  at  a  two-year  local  business  college, 
and  she  said  she  was  going  back  in  April  to 
finish.  Meanwhile,  she  is  getting  job  train- 
ing through  the  city's  Job  Plus  Training 
program. 

"They  teach  you  how  to  write  a  resume, 
how  to  dress  for  an  interview,  all  the  steps 
you  have  to  take  in  seeking  out  a  job."  she 
said. 

Mrs.  Fleming  said  that  her  immediate  goal 
was  to  become  an  administrative  assistant 
but  that  ultimately  she  hoped  to  become  a 
supervisor. 

She  said  she  was  "extremely  grateful"  at 
l>eing  given  the  opportunity  to  put  her  life 
in  order.  "When  1  first  came  here,  I  loved 
it,"  she  said.  I'm  still  young,  and  now  I  can 
start  a  whole  new  life  for  myself  and  my 
children." 

[From  the  Miami  Herald.  Feb.  12.  1988] 
Benetactor's  Gift  Brings  Homes,  Hope 

(By  John  Boll) 
Baltimore.— After  living  on  the  streets, 
homeless  women  and  children  here  get  more 
than  a  roof  when  they  move  into  the  bright. 


new  apartments  created  in  two  rundown, 
empty  schools  by  a  philanthropic  couple. 

They  also  get  new  hope  and  even  a  push 
toward  a  better  life  through  education  and 
job-training. 

The  first  34  of  70  planned  apartments  in 
the  old  schools  opened  Thanksgiving  week, 
and  the  rest  are  due  to  open  in  the  spring. 

Barbara  Boward,  one  of  two  full-time 
counselors  at  the  apartments,  said  a  wide 
variety  of  people  had  applied  for  the  pro- 
gram but  all  who  are  accepted  have  one 
thing  in  common:  "Their  whole  face  lights 
up"  when  they  see  their  new  homes. 

That's  not  just  because  they  are  roomy, 
brightly  decorated  and  well-equipped  resi- 
dences most  middle-class  people  would  find 
comfortable. 

It's  also  because  they  represent  a  fresh 
start. 

Those  accepted  into  Baltimore's  program 
enter  into  six-month  contracts  that  require 
them  to  complete  their  high  school  educa- 
tion and  then  undego  a  rigorous  schedule  of 
psychological  and  job  counseling,  with  the 
ultimate  goal  of  self-sufficiency.  The  con- 
tracts can  he  extended  another  six  months 
if  sufficient  progress  is  shown.  Residents  are 
on  their  own  after  the  six-month  or  year- 
long terms,  freeing  the  apartments  for 
other  homeless  families. 

'We're  really  interested  in  getting  the 
family  firmly  routed  on  the  path  to  self-suf- 
ficiency." said  Marion  Pines,  until  recently 
commissioner  of  the  city's  Neighborhood 
Progress  Administration. 

On  any  given  night  in  Baltimore,  as  many 
as  1.600  mothers  and  children  are  homeless, 
according  to  Joanne  Selinski,  director  of  res- 
idential services  for  the  local  YWCA.  For 
every  family  that  finds  a  shelter  t>ed,  three 
or  four  are  turned  away,  she  said. 

"It's  very  frightening,"  said  Selinski.  "Just 
think  alwut  the  little  children.  The  poten- 
tial impact  on  children  is  devastating.  It's 
heartbreaking,  to  say  the  least." 

A  U.S.  Conference  of  Mayors  study  found 
a  31  percent  increase  in  the  number  of 
homeless  families  since  1985.  And  well  over 
two-thirds  of  homeless  families  are  headed 
by  single  parents,  according  to  the  Mayors' 
report. 

Laura  DeKoven  Waxman  of  the  Confer- 
ence of  Mayors  said  transitional  housing 
programs  similar  to  Baltimore's  are  the 
ideal  solution,  "and  a  lot  of  cities  have  tried 
to  do  it  but  there  isn't  always  the  money  to 
do  it. " 

The  money  for  the  project  here— $2  mil- 
lion—came a  year  ago  from  philanthropists 
Willard  and  Lillian  Hackerman. 

"I  worry  a  lot.  and  I  thought  we  might  put 
two  and  two  together,"  recalled  Hackerman, 
who  went  to  see  former  Mayor  Clarence 
Bums  to  see  what  might  be  done  to  help 
find  needy  people  places  to  live. 

"It's  just  a  terrible  situation.  This  has 
been  done  l)€fore,  but  never  by  the  private 
sector." 

Hackerman.  who  owns  a  contracting  com- 
pany, said  his  biggest  worry  was  for  families 
torn  apart  by  poverty  or  a  spouse's  abuse, 
citing  cases  in  which  battered  women  are 
forced  to  place  their  children  in  foster 
homes  or  with  relatives  while  they  seek 
temporary  shelter. 

A  survey  of  23  U.S.  cities  by  the  National 
Coalition  for  the  Homeless  found  New  York 
topped  the  list  with  30.000  to  40,000  home- 
less family  members,  followed  by  Los  Ange- 
les with  22,000. 

It  will  cost  Baltimore  $350,000  a  year  to 
run  the  70  apartments.  Pines  said  she  hopes 
the    private-public    partnership    here    will 


serve  as  a  prototype  for  the  rest  of  the 
nation. 

Around-the-clock  security  and  day-care  fa- 
cilities are  provided,  in  addition  to  the  job 
counseling,  but  Ms.  Pines  conceded  the  pro- 
gram was  not  a  cure-all. 

"It's  a  symbol  that  there  is  a  way  to  a 
better  life. "  she  said.  "We  want  to  get  that 
message  across." 

The  YWCAs  Selinski  agreed  that  the 
vision  of  better  days  is  one  of  the  keys  to 
the  program. 

"I  really  think  it's  a  misnomer,  this  busi- 
ness about  a  lack  of  motivation,"  Selinski  in- 
sisted. "The  problem  is  a  lack  of  oportunity. 

"Many  of  these  women  have  been  through 
really  horrendous  things.  What  they  need  Is 
some  vision.  That's  what  motivation  is 
about,  knowing  that  what  you  put  out  today 
will  help  tomorrow." 

(From  the  Hagerstown  (MD)  Morning 
Herald,  Jan.  4.  19881 

Gift  of  Hope— Generous  Couple  Aids 
Baltimore's  Homeless 

Baltimore  (AP)— It's  become  an  ugly  and 
heartbreaking  part  of  the  American  urban 
landscape:  battered  or  impoverished  women 
and  their  children  forced  into  the  streets 
nightly  in  search  of  refuge. 

On  any  given  night  in  Baltimore,  as  many 
as  1,600  mothers  and  their  children  are 
homeless,  according  to  Joanne  Selinski,  di- 
rector of  residential  services  for  the  local 
YWCA. 

Many  turn  up  on  the  doorsteps  of  the 
YWCA.  one  of  four  emergency  shelters  in 
the  city  that  accept  children,  and  Selinski 
said  that  for  every  family  that  finds  a  bed. 
three  or  four  are  turned  away. 

"It's  very  frightening,"  said  Selinski.  "Just 
think  about  the  little  children.  The  poten- 
tial impact  on  children  is  devastating.  It's 
hearbreaking  to  say  the  least." 

The  crisis  has  provoked  widespread  frus- 
tration among  the  nation's  social  workers 
who  must  deal  with  the  problem,  but  in  Bal- 
timore much  of  the  anger  has  been  replaced 
by  new  hope  made  possible  by  the  generosi- 
ty of  philanthropists  Willard  and  Lillian 
Hackerman. 

Last  January,  the  Hackermans  pledged 
more  than  $2  million  to  transform  two  run- 
down and  empty  elementary  schools  into  70 
apartments  for  homeless  families. 

"I  worry  a  lot,  and  I  thought  we  might  put 
two  and  two  together.  So  I  went  to  see 
Mayor  (Clarence  "Du")  Bums,"  recalled 
Hackerman.  "It's  just  a  terrible  situation. 
This  has  been  done  before,  but  never  by  the 
private  sector." 

Hackerman  said  his  biggest  worry  is  for 
families  torn  apart  by  poverty  or  spousal 
abuse,  citing  cases  in  which  battered  women 
are  forced  to  place  their  children  in  foster 
homes  or  with  relatives  while  they  seek 
temporary  shelter. 

The  first  34  apartments  were  officially 
opened  Thanksgiving  week.  They  aren't  the 
dreary  lodgings  that  might  he  expected,  but 
rather  are  roomy,  brightly  decorated  and 
well-equipped  residences  most  middle-class 
folks  would  find  comfortable. 

Marion  Pines,  commissioner  of  the  city's 
Neighborhood  Progress  Administration,  said 
the  facilities  represent  a  unique  private- 
public  partnership  that  she  hopes  will  serve 
as  a  prototype  for  the  rest  of  the  nation. 

According  to  a  study  released  on  Thanks- 
giving by  the  National  Coalition  for  the 
Homeless,  about  45  percent  of  the  two  to 
three  million  homeless  Americans  are 
family  members.  Another  study  completed 
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in  May  found  a  third  of  the  nation's  home- 
less are  family  members. 

The  Coalitions  survey  of  23  U.S.  cities 
found  New  York  City  topped  the  list  with 
between  30.000  and  40,000  homeless  family 
members,  followed  by  Los  Angeles  with 
22,000.  Baltimore  wasn't  included  in  the 
study. 

And  the  problem  appears  to  be  growing  at 
an  alarming  rate.  A  United  States  Confer- 
ence of  Mayors  study  found  a  31  percent  in- 
crease in  homeless  families  since  1985.  And 
well  over  two-thirds  of  homeless  families  are 
headed  by  a  single  parent,  according  to  the 
Mayors'  report. 

[Prom  the  Baltimore  Sun,  Nov.  24,  1987] 

Renovated  School  Will  Shelter  Homeless 

Families 

(By  Martin  C.  Evans) 

The  rooms  were  spotless  and  freshly 
painted  in  light,  cheerful  colors.  The  fur- 
nishings—convertible sofas,  modest  wooden 
tables  and  modem  kitchen  appliances— were 
brand  new.  Utensils,  still  packed  in  plastic 
boxes,  awaited  their  first  use. 

Yesterday,  those  rooms  became  home  for 
three  families  seeking  to  start  their  lives 
anew. 

The  apartments,  created  by  renovating 
the  abandoned  Springhill  Elementary 
School  on  Cottage  Avenue  in  Northwest 
Baltimore,  eventually  will  house  34  home- 
less families  struggling  to  get  their  lives  in 
order. 

A  city  official  said  the  cost  of  the  $800,000 
renovation  was  donated  by  developer  Wil- 
lard  Hackerman  and  his  wife,  Lillian. 

The  facility  is  the  focal  point  of  a  newly 
inaugurated  Transitional  Housing  Program 
in  Baltimore,  which  seeks  to  help  homeless 
families,  not  only  by  providing  shelter  but 
by  addressing  the  problems  that  forced 
them  into  the  streets. 

Pamilies  living  in  one  of  four  emergency 
shelters  around  the  city  will  be  screened  for 
their  ability  to  return  to  self-sufficiency. 

If  they  qualify,  they  will  be  allowed  to  live 
at  the  apartments  for  six  to  12  months.  In 
return,  family  members  would  have  to  agree 
to  participate  in  programs  to  help  them 
return  to  the  mainstream. 

City  officials  said  the  program  is  not  de- 
signed for  people  with  other  serious  prob- 
lems that  might  prevent  them  from  success, 
such  as  severe  drug  or  alcohol  abuse. 

Programs  would  be  tailored  to  individual 
family  needs  and  could  include  job  training 
and  referrals,  remedial  education  and 
budget  counseling  as  well  as  such  services  as 
day  care,  health  care  and  assistance  in  find- 
ing permanent  housing. 

The  families,  who  may  include  from  two 
to  five  members,  will  be  housed  to  efficiency 
and  one-bedroom  apartments. 

Parents  must  be  at  least  18  years  old,  and 
children  must  be  under  12  years  old. 

Among  the  first  residents  of  the  Spring- 
hill  apartments  are  a  woman  and  her  3-year- 
old  child.  She  had  left  home  because  her 
husband  beat  her  and  had  been  living  at  an 
emergency  shelter  in  the  YWCA,  a  city  offi- 
cial said.  A  high-school  graduate,  the 
woman  told  program  officials  she  wanted  to 
get  clerical  training. 

"Many  [homeless  people]  have  the  neces- 
sary skills  but  just  need  a  stable  environ- 
ment,"  said  Thompson  M.  Betts  of  the  city's 
Office  of  Manpower  Resources,  which  will 
coordinate  job-training  activities. 

"By  stabilizing  a  person's  situation,  they 
may  be  able  to  find  employment  so  they  can 
make  a  transition  out  of  their  situation,"  he 
said. 


The  housing  program— which  is  scheduled 
to  expand  to  a  yet-undetermined  location  in 
East  Baltimore  by  mid-1988— will  be  operat- 
ed by  the  Housing  Assistance  Corp.,  a  quasi- 
public  organization  funded  by  public  and 
private  funds,  at  a  cost  of  $600,000  per  year. 

Staffing  will  include  a  resident  manager, 
24-hour  security  and  professional  counsel- 
ors. 

The  transitional  housing  program  will  sig- 
nificantly expand  the  amount  of  space  allo- 
cated for  housing  homeless  families  in  Balti- 
more City. 

While  there  are  18  emergency  shelters  in 
the  city— with  a  total  of  780  beds— only  four 
accept  families,  according  to  Michael  E. 
Dwyer,  the  Neighborhood  Progress  Admin- 
istration assistant  director  for  neighborhood 
projects. 

An  estimated  1,000  individuals  are  home- 
less in  Baltimore  each  night,  he  said. 

While  some  smaller  programs  around  the 
city  offer  transition  shelter— in  which 
homeless  people  can  stay  for  more  than  a 
few  nights  and  are  offered  some  social  serv- 
ices—none of  them  accommodate  families. 

[Prom  the  Daily  Record,  Apr.  17.  1987] 

Attack  on  Homelessness— Hackerman  Gift 

Links  Housing.  Training 

(By  Paul  D.  Samuel) 

Aided  by  a  $1  million-plus  donation  from 
wealthy  contractor/developer  Willard  Hack- 
erman and  his  wife,  Lillian,  Baltimore  City 
intends  to  start  an  innovative  program  to 
house  up  to  100  homeless  families  in  two  or 
more  renovated  city-owned  school  buildings. 

The  Transitional  Housing  Program  will 
differ  from  traditional  homeless  shelter  pro- 
grams, city  officials  said  yesterday,  in  that  it 
will  help  homeless  families  re-enter  the 
mainstream  by  providing  not  only  housing, 
but  also  job  training,  remedial  education, 
employment  and  personal  counseling,  and 
day  care  for  children. 

Although  all  of  the  nitty-gritty  details 
haven't  been  worked  out  yet,  families  will  be 
allowed  to  stay  in  their  apartments  between 
6  and  18  months,  enough  time  to  enable  the 
household  heads  to  find  jobs  and  to  allow 
the  families  to  otherwise  "get  their  act  to- 
gether." as  Marion  Pines,  conmiissioner  of 
the  city's  Neighborhood  Progress  Adminis- 
tration, put  it. 

She  said  that  referrals  to  the  program  will 
come  from  operators  of  existing  temporary 
shelters  for  the  homeless  in  Baltimore, 
which  will  screen  out  alcoholics,  drug  ad- 
dicts, and  others  who  lack  the  necessary  in- 
centive for  rehabilitation.  The  buildings 
should  be  in  operation  by  the  onset  of  next 
winter. 

The  program's  annual  o[)erating  costs,  es- 
timated at  between  $200,000  and  $250,000 
per  building,  will  be  provided  by  a  mix  of 
federal  job  training,  public  assistance  and 
housing  funds.  No  expenditure  of  city  gen- 
eral funds  is  anticipated,  according  to  Pines. 
Hackerman  said  he  hopes  the  city  can 
charge  the  tenants  a  small  amount  of  rent, 
to  cover  such  costs  as  heating  and  air  condi- 
tions, and  Pines  indicated  this  is  being  seri- 
ously considered. 

hackerman's  role 

At  a  City  Hall  press  conference  yesterday. 
Hackerman.  president  of  the  Whiting- 
Turner  Contracting  Co..  said  his  company 
will  renovate  and  furnish  at  least  two 
vacant  school  building  designated  by  the 
city,  at  a  cost  of  "at  least  $1  million,  maybe 
more."  He  said  his  role  will  be  limited  to 
renovating  the  buildings,  which  the  city  will 
continue  to  own  and  operate. 


Although  the  building  sites  have  not  been 
finalized,  there  will  be  at  least  one  on  the 
city's  west  side,  and  one  on  the  east  side. 
Pines  said.  Some  of  the  candidate  buildings 
require  major  structural  renovations,  ac- 
cording to  Hackerman.  The  furnished  units 
will  consist  chiefly  of  efficiencies  and  one- 
bedrooms,  and  a  few  two-bedroom  apart- 
ments. 

Pines  said  the  city  intends  to  house  from 
30  to  35  families  in  each  building,  indicating 
that  the  program  may  embrace  more  than 
two  buildings.  The  city  doesn't  intend  to 
make  public  the  exact  locations  of  the 
buildings,  tc  shield  the  participating  fami- 
lies from  unwanted  publicity  and  potential 
invasions  of  their  privacy. 

original  idea 

Hackerman  originated  the  idea  for  the 
program,  and  presented  it  to  Mayor  Clar- 
ence "Du"  Bums  about  six  weeks  ago  at  a 
meeting  in  Bums'  City  Hall  office.  Asked 
how  and  why  he  had  convinced  the  new 
housing  approach— which  the  city  officials 
said  to  their  knowledge  is  unique  in  the 
country— Hackerman  said  that  he  worried 
about  the  problems  facing  the  homeless. 
"When  I  worry.  I  try  to  do  something."  he 
said. 

At  the  same  time.  Hackerman— who  de- 
scribed himself  as  "quite  practical  about 
things"— said  he  wanted  to  create  "some- 
thing more  than  just  a  temporary  shelter 
program."  By  linking  housing  with  training 
and  educational  components,  as  well  as  day 
care,  "the  city  should  save  money,"  he  said, 
noting  that  the  city  frequently  provides 
support  for  children  of  homeless  families 
who  are  forced  into  foster  care  while  their 
parents  are  living  in  shelters. 

Bums  welcomed  Hackerman's  generosity, 
saying  he  hoped  it  would  encourage  other 
private  citizens  to  follow  suit.  The  mayor 
said  he  was  tired  of  people  "just  sitting 
around  and  talking"  about  the  city's  esti- 
mated 10.000  to  12.000  homeless  residents. 
"I  don't  want  any  more  talk."  Bums  empha- 
sized. "I  want  action." 

MAJOR  CONTRACTOR 

Hackerman's  construction  company  is  the 
nation's  53rd  largest  general  contractor,  ac- 
cording to  ENR.  a  national  construction 
weekly  magazine  which  last  week  published 
its  aimual  list  of  the  top  400  contractors  in 
the  country.  With  $418.8  million  in  con- 
tracts in  1986.  according  to  ENR.  Whiting- 
Turner,  headquartered  in  Towson.  ranked 
as  the  second  largest  contracting  firm  in 
Maryland,  topped  only  by  the  Clark  Con- 
struction Group  Inc..  of  Bethesda. 

Among  Whiting-Turner's  past  construc- 
tion projects  in  Baltimore  are  the  St.  Paul 
Plaza  Garage,  the  Joseph  Meyerhoff  Sym- 
phony Hall,  the  Baltimore  Convention 
Center,  and  Festival  Hall.  The  company  is 
presently  undertaking  a  major  reconstruc- 
tion of  one  span  of  the  twin  Bay  Bridges. 

Hackerman.  69.  owns  the  Sheraton  Inner 
Harbor  Hotel,  the  city's  Incinerator  No.  4 
and  other  real  estate  in  and  around  Balti- 
more. He  is  an  extremely  private  individual 
who  rarely  talks  to  the  news  media  and  for- 
bids any  of  his  employees  from  doing  so. 
But  Hackerman  is  also  a  major  philanthro- 
pist who  once  told  a  friend  he  wished  never 
to  retire,  instead  wanting  only  "to  make 
money  and  give  it  away." 

Among  Hackerman's  generous  gifts  to  Bal- 
timore, in  1985  he  bought  the  Gladding 
Mansion  at  1  E.  Mount  Vemon  Place  for 
$850,000  and  donated  the  historic  structure 
to  the  city.  The  city  renamed  the  building 
Hackerman  House,  and  turned  it  over  to  the 
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Walters  Art  Gallery,  which  is  converting 
the  adjacent  mansion  into  a  museum  for  the 
Walters"  Asian  art  collection. 

[Prom  the  Baltimore  Sun,  Apr.  17, 1987] 

CowTRAcroR  To  Renovate  2  Vacant  City 

Schools  as  Homes  tor  Homeless 

(By  Ann  LoLordo) 

Willard  Hackerman,  owner  of  one  of 
Maryland's  biggest  construction  finns,  will 
renovate  two  vacant  Baltimore  school  build- 
ings into  apartments  for  homeless  families, 
housing  that  will  be  available  to  them  for 
up  to  18  months,  it  was  announced  yester- 
day. 

"The  good  news  is  the  city's  homeless 
families  have  a  benefactor, "  Mayor  Clarence 
H.  -Du"  Bums  said  yesterday  in  announc- 
ing the  new  transitional-housing  program 
and  donation  of  services.  "Mr.  Haclcerman 
has  come  up  with  [what]  could  be  the  solu- 
tion for  this  problem,  if  only  others  would 
follow  his  lead. ' 

The  program  will  assist  100  families  who 
will  receive  day  care,  educational  opportuni- 
ties and  job  training  to  give  them  the  tools 
toward  self-sufficiency. 

Families  make  up  nearly  a  quarter  of  Bal- 
timore's estimated  10,000  homeless  people 
city  officials  said. 

The  abandoned  school  sites  have  not  yet 
been  selected,  but  Mr.  Hackerman  said  he 
hopes  to  complete  the  conversion  of  one 
building  by  fall.  Mr.  Hackerman,  known  for 
his  philanthropic  efforts,  said  his  firm,  the 
Whiting-Turner  Contracting  Co.,  would  ren- 
ovate the  buildings. 

Mr.  Hackerman  said  he  and  his  wife.  Lil- 
lian, decided  to  offer  his  assistance  because 
the  plight  of  the  homeless  has  worried 
them. 

"When  I  worry  about  something,  I  usually 
do  something  about  it,"  he  said.  "1  suggest- 
ed that  it  be  much  more  than  a  temporary 
shelter  so  people  could  eventually  stand  on 
their  feet." 

To  that  end.  the  Neighborhood  Progress 
Administration,  which  will  run  the  program, 
will  draw  on  the  assistance  of  social  service 
agencies,  job-training  programs  and  the  like. 
Families  would  stay  from  six  to  18  months 
in  the  efficiency  or  one-bedroom  apart- 
ments after  being  referred  by  emergency 
shelters  in  the  city. 

"This  won't  be  for  everybody, "  said  NPA 
Commissioner  Marion  Pines.  "There  has  to 
be  a  commitment  on  both  sides. "  She  said 
the  program  will  be  for  families  who  are 
willing  to  help  themselves. 

Mr.  Hackerman,  who  approached  Mayor 
Bums  with  the  proposal  six  weeks  ago,  said 
the  program  should  help  save  the  city 
money;  for  example,  children  of  homeless 
families  won't  have  to  tje  put  in  foster 
homes. 

Norma  Pinette.  president  of  the  board  of 
the  Greater  Baltimore  Shelter  Network  ap- 
plauded the  effort. 

"I"m  very  pleased  that  the  city  has  taken 
some  responsibility  and  some  leadership  in 
the  issue  of  homelessness.  I  think  the  time 
of  providing  only  emergency  shelter  is  clear- 
ly gone, "  she  said.  "After  that,  people  are 
left  on  their  own  and  with  no  chance  to 
change  their  lives. 

This  really  affords  people  a  way  to  do 
that.  Starting  your  life  over  is  a  very  diffi- 
cult, complicated  process, "  she  said. 

Mrs.  Pines  estimated  the  cost  of  operating 
each  apartment  building  at  between 
$200,000  and  $250,000.  but  she  said  the  city 
hopes  to  cover  those  costs  through  federal 
assistance.* 
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CONGRATULATIONS  TO  DELA- 
WARE OLYMPIAN  VICKI 
HUBER 

•  Mr.  ROTH.  Mr.  President,  I  rise 
today  to  congratulate  Delawarean 
Vicki  Huber  on  her  wonderful  per- 
formance in  the  3,000-meter  final  of 
the  U.S.  Olympic  trials.  Ms.  Huber  fin- 
ished second  to  ensure  her  place  on 
the  Olympic  Team.  Together  with  her 
teammates  we  can  expect  another  win- 
ning effort  in  the  Summer  Olympic 
Games  to  be  held  in  Seoul,  Korea  this 
September. 

Mr.  President,  it  is  important  that 
we  recognize  the  achievements  of  this 
Nation's  young  people.  Qualifying  for 
the  Olympics  is  an  achievement  which 
takes  great  talent,  perseverance,  and 
character.  There  can  be  no  better  role 
model  for  our  Nation's  young  than  an 
Olympic  athlete.  Few  people  have  the 
stamina  to  even  attempt  a  bid  for  the 
Olympic  Team  and  fewer  still  actually 
make  it.  As  a  Delawarean  I  am  proud 
that  a  fellow  Delawarean  has  accom- 
plished this  feat.« 


August  10,  1988 


HONORING  DR.  ABEL  WOLMAN 

•  Mr.  SARBANES.  Mr.  President,  I 
ask  my  colleagues  to  join  with  me 
today  in  honoring  Dr.  Abel  Wolman 
for  his  three-quarters  of  a  century  of 
dedicated  service  to  environmental  sci- 
ence. Dr.  Wolman  was  recently  pre- 
sented the  Health  for  All  Medal  by 
the  Pan  American  Health  Organiza- 
tion, the  regional  office  of  the  World 
Health  Organization,  for  his  impor- 
tant contributions  to  the  advancement 
of  sanitation  and  health  throughout 
the  world,  and  specifically,  his  impor- 
tant leadership  role  in  the  cause  of 
health  for  all  by  the  year  2000. 

Dr.  Wolman  was  one  of  only  five 
Americans  awarded  this  honor,  includ- 
ed among  them  our  distinguished  col- 
league from  Massachusetts,  Senator 
Kennedy.  This  award  was  presented 
for  the  first  time  to  commemorate  the 
40th  anniversary  of  the  World  Health 
Organization  and  to  recognize  those 
individuals  who  have  made  "outstand- 
ing contributions  toward  fulfillment  of 
the  aspirations  of  humanity  embodied 
in  the  goal  of  Health  For  All." 

A  sanitary  engineer  since  1915,  Dr. 
Wolman  has  played  a  vital  role  in  the 
development  of  modem  water-treat- 
ment systems  and,  accordingly,  has 
been  one  of  the  principal  figures  in 
the  fight  against  water-borne  disease. 
Although  having  recently  celebrated 
his  96th  birthday.  Dr.  Wolman  contin- 
ues working  with  the  same  spirit  that 
makes  his  career  a  distinguished  ex- 
ample of  energy  and  intelligence  span- 
ning more  than  70  years  and  work  in 
over  40  countries. 

Abel  Wolman  began  his  remarkable 
career  in  1914  when  he  worked  for  the 
State  health  department.  His  particu- 
lar ability  and  hard  work  permitted 
him  to  rise  quickly  through  the  ranks 


and  become  the  chief  sanitary  engi- 
neer in  1922.  He  served  as  chief  engi- 
neer until  1939,  after  taking  a  full- 
time  position  as  head  of  the  sanitary 
engineering  and  public  health  schools 
at  Johns  Hopkins  University.  He  is 
now  professor  emeritus  of  sanitary  en- 
gineering and  has  worked  to  bring 
these  two  related  disciplines  together. 
Since  his  time,  the  department  has 
been  redesignated  environmental  engi- 
neering and  geography. 

Finally,  for  more  than  60  years.  Dr. 
Wolman  has  been  a  sanitation  and  en- 
vironmental consultant  to  local,  na- 
tional, and  international  organiza- 
tions. He  has  done  engineering  work  in 
40  countries  and  also  testified  before 
numerous  congressional  hearings, 
bringing  his  expertise  to  many  impor- 
tant environmental  issues.  This  out- 
standing individual  has  also  represent- 
ed the  United  States  throughout  his 
career  at  public  health  policy  confer- 
ences, having  been  to  Geneva  for  the 
World  Health  Organization  over  40 
times.  He  has  also  worked  on  the  Poto- 
mac since  1913—2  years  before  he  com- 
pleted his  engineering  degree  at  Johns 
Hopkins— doing  pollution  studies  for 
the  U.S.  Public  Health  Service. 

In  1918,  along  with  chemist  Linn  H. 
Enslow,  Dr.  Wolman  developed  the 
standardized  chlorine  treatment  of 
water.  This  process  is  now  used 
throughout  the  world  to  eliminate 
harmful  bacteria  in  drinking  water. 
This  is  perhaps  Dr.  Wolman's  most 
recognizable  contribution  to  sanitary 
engineering  yet,  his  engineering 
projects  have  also  stood  the  test  of 
time. 

When  Abel  Wolman  was  growing  up 
in  Baltimore,  he  had  to  carry  water 
from  a  well.  It  is  fitting  that  he  is 
credited  with  the  design  of  a  water 
system  that  has  met  the  needs  of  this 
growing  city  for  the  last  50  years.  Fur- 
thermore, Baltimore's  system  has  re- 
mained a  model  that  cities  around  the 
country  admire. 

The  city  of  Baltimore  has  taken 
steps  to  recognize  its  native  son.  In 
1986,  then  mayor  William  Donald 
Schaefer  proclaimed  the  city  munici- 
pal building,  in  which  he  has  met  with 
public  works  officials  for  over  40  years, 
the  Abel  Wolman  Municipal  Building. 
In  addition  to  this  honor,  he  has  re- 
ceived the  National  Medal  of  Science, 
the  Tyler  Ecology  Award,  and  the 
John  Wesley  Powell  Award  of  the  U.S. 
Geological  Survey. 

Called  by  some  the  "Father  of 
Modem  Environmental  Science,"  Abel 
Wolman  has  had  a  lengthy  and  distin- 
guished career.  For  the  same  reasons 
that  the  Pan  American  Health  Organi- 
zation chose  Dr.  Wolman  as  a  honor- 
ee— his  dedication  to  world  health  and 
his  important  scientific  contributions 
to  it— I  ask  my  distinguished  col- 
leagues to  join  with  me  in  commend- 
ing Dr.  Abel  Wolman. 
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I  ask  that  an  article  from  the  Wash- 
ington Post  be  printed  in  the  Record. 

The  article  follows: 

[Prom  the  Washington  Post,  June  9. 1988] 

Pushing  96.  His  Creativity  Plows— 

WoLMAN  Still  a  Water  Science  Titan 

(By  Paul  W.  Valentine) 

Baltimore.— He  stands  little  more  than 
&Vi  feet  tall— a  spare,  birdlike  figure  with 
darting,  inquisitive  eyes. 

And  as  he  reaches  his  96th  birthday  to- 
morrow. Abel  Wolman  is  still  hard  at  work 
doing  what  he's  done  for  nearly  three-quar- 
ters of  a  century:  cleaning  up  the  world's 
drinking  water. 

"I  deal  with  5  billiun  people,"  he  said 
almost  innocently,  his  arms  stretched  in  a 
symbolic  embrace  of  the  globe. 

A  sanitary  engineer  since  1915,  he  is  a 
giant  of  environmental  science,  an  early 
strategist  against  waterborne  disease,  code- 
veloper  of  modern  water  chlorination  and  a 
mythic  character  in  Baltimore,  where  he 
grew  up,  labored  and  has  a  building  named 
for  him. 

With  nary  a  tremor  of  hand  or  voice,  he 
conducts  his  daily  routine,  walking  from  his 
North  Charles  Street  town  house  to  his 
office  on  the  nearby  Johns  Hopkins  Univer- 
sity campus.  There,  by  telephone  and  in 
person,  he  deals  with  a  global  array  of  engi- 
neers, health  officers,  politicians  and  bu- 
reaucrats from  Washington  to  Calcutta  or, 
more  precisely,  from  the  banks  of  the  Poto- 
mac to  the  ghats  of  the  Ganges. 

When  he's  not  in  the  office,  he's  on  the 
road.  A  consultant  to  a  dozen  national  and 
international  organizations,  he  flies  regular- 
ly to  Boston  and  New  York.  He's  been  to 
Geneva  for  the  World  Health  Organization 
40  times,  the  last  in  1985.  He  has  done  engi- 
neering work  in  40  countries  throughout  his 
career.  He  acknowledged  that  he's  slowed 
down  a  bit  in  the  past  few  years  and  does 
not  make  the  longer  trips  to  Africa  and  the 
F^r  East  as  he  used  to. 

Teacher,  lecturer,  adviser,  former  Mary- 
land health  department  engineer,  witness 
before  countless  congressional  committees 
and  author  of  four  books  and  hundreds  of 
articles,  Wolman  said  in  an  interview  that 
his  main  contribution  has  been  to  "summon 
up  and  help  what  I  call  the  doers'  in  every 
country  in  the  world,"  from  the  planners  of 
complex  waste  water  systems  to  a  child  in 
Africa  taught  to  spot  early  signs  of  cholera 
in  a  village  and  report  it  to  health  authori- 
ties. 

They  are  "those  dedicated  people  who 
don't  get  public  dinners  recognizing  them," 
Wolman  said.  •••  •  •  We  reserve  that  for 
basketball  players  *  •  *.  I  use  the  terminolo- 
gy of  unsung  heroes.  When  you  have  a 
busted  48-inch  water  main  in  Washington  at 
7  o'clock  in  the  morning  in  front  of  the  Wil- 
lard  Hotel,  those  unsung  heroes  get  there 
and  work  48  hours  without  sleep  to  find  out 
where  in  the  hell  the  break  is.  And  everyone 
is  cursing  hell  out  of  them  because  it's  the 
time  [commuters]  are  all  going  to  work  and 
they  can't  get  through." 

But  without  them,  the  city  would  lack 
running  water,  Wolman  said.  "I'm  not  their 
leader,"  he  said.  "I'm  their  beneficiary  *  •  *. 
They're  the  doers." 

Wolman's  74  years  of  professional  and 
public  life  have  encompassed  three  overlap- 
ping careers.  First,  from  1914  to  1939,  he 
worked  for  the  state  health  department, 
rising  quickly  through  the  ranks  and  serv- 
ing as  its  chief  engineer  from  1922  to  1939. 

Prom  1937  to  1962.  he  taught  at  Johns 
Hopkins,  heading  the  sanitary  engineering 


and  public  health  schools  and  promoting 
cross-fertilization  of  the  two  academic  disci- 
plines. He  is  now  professor  emeritus  of  sani- 
tary engineering. 

Finally,  spanning  more  than  60  years  from 
the  mid-1920s  to  the  present,  he  has  been  a 
sanitation  and  environmental  consultant  to 
local,  national  and  overseas  organizations 
and  countries.  They  have  included  the  gov- 
ernments of  Brazil.  Guatemala.  Mexico, 
Taiwan.  Ghana,  Israel,  Sri  Lanka  and  Sen- 
egal, as  well  as  the  city  of  Calcutta,  where 
he  helped  Improve  drinking  and  waste  water 
systems  over  26  years. 

His  work  on  the  Potomac  River  in  Wash- 
ington dates  back  to  1913— two  years  before 
he  finished  his  engineering  degree  at  Johns 
Hopkins— when  he  did  pollution  studies  for 
the  U.S.  Public  Health  Service. 

In  the  intervening  75  years,  he  has  seen  a 
gradual,  but  incomplete,  improvement  in 
the  river.  During  the  Johnson  administra- 
tion in  the  1960s,  he  recalled,  he  was  asked 
by  a  member  of  Congress  during  a  commit- 
tee hearing  why  the  Potomac  River  "sur- 
rounding the  greatest  capital  in  the  world 
...  is  not  swimmable  [and]  not  fishable." 

Wolman  said  he  pointed  to  a  shelf  full  of 
river  studies  in  the  committee  room.  The 
studies,  some  dating  back  to  the  1920s,  all 
urged  massive  but  expensive  cleanup  pro- 
grams. 

He  said  he  told  the  committee.  ""We  would 
recommend  $25  million,  and  you  gave  us  $12 
million,  [or  later]  we  would  recommend  $75 
million,  and  you  gave  us  $40  million  •  *  '. 
You've  done  that  each  time.  You've  never 
given  us  enough  to  clean  it  up." 

In  the  sanitary  engineering  profession. 
Wolman  is  best  known  for  his  development 
in  1918.  along  with  chemist  Linn  H.  Enslow. 
of  the  standardized  application  of  chlorine 
to  water— a  process  now  used  worldwide  to 
eliminate  harmful  bacteria  from  drinking 
water. 

Scientists  had  experimented  with  chlorin- 
ation as  far  back  as  the  1880s.  using  random 
doses  of  the  potentially  hazardous  chemical. 
The  doses  were  effective  for  some  water 
supplies  but  useless  for  others. 

While  working  together  at  the  Maryland 
health  department.  Wolman  and  Enslow  de- 
termined the  absorption  rate  of  chlorine  in 
various  kinds  of  water  and  then  devised  a 
standard  formula  permitting  the  proper 
amount  of  the  chemical  in  all  waters,  re- 
gardless of  their  origins. 

Looking  back  over  his  near  century-long 
life,  Wolman  said  much  of  the  world's  water 
supply  has  improved,  along  with  its  support- 
ing environmental  systems,  mainly  because 
of  mankind's  heightened  sense  of  manage- 
ment and  regulation. 

But  a  modern  phenomenon,  over-popula- 
tion, is  neutralizing  the  good  work,  he  said. 

Rapid  growth  in  Third  World  countries 
has  "locally  vitiated  the  net  accomplish- 
ments" of  improved  drinking  and  waste 
water  systems,  he  said.  "Unless  something  is 
done  about  that,  at  the  turn  of  the  century, 
which  is  around  the  comer,  we'll  be  going 
down  the  drain." 

As  for  his  own  long  and  healthy  life,  he 
attributed  his  success  to  "nothing  but  plain 
luck.  I  didn't  design  it  *  •  *.  I've  played  my 
life  by  ear." 

He  walks  frequently,  dodging  traffic  on 
Charles  Street  between  home  and  office.  He 
eats  almost  anything,  drinks  regular  coffee 
("No  decaf,  please")  and  generally  ignores 
dire  warnings  about  cholesterol  "and  all 
those  other  medical  things,"  he  said. 

In  1986,  Baltimore's  Municipal  Building 
near  City   Hall  was  renamed  for  him   in 


honor  of  his  design  work  on  the  water 
system  here. 

Wolman's  wife  of  many  years.  Anne,  a 
constant  companion  on  many  of  his  over- 
seas trips,  died  four  years  ago  at  age  91. 
Their  son,  M.  Gordon  (Reds)  Wolman,  now 
teaches  at  Hopkins  and  heads  the  redesig- 
nated department  of  environmental  engi- 
neering and  geography  once  headed  by  his 
father. 

"I've  enjoyed  my  life, "  Abel  Wolman  said. 
Does  he  envision  a  day  when  the  world  will 
no  longer  have  problems?  "I  hope  not."  he 
said.  "A  world  without  problems?  What  a 
prodigious  bore.  "• 


NUTRITION  MONITORING 
LEGISLATION 

•  Mr.  BOSCHWITZ.  Mr.  President,  I 
am  pleased  that  the  Senate  passed  S. 
1081,  the  National  Nutrition  Monitor- 
ing and  Related  Research  Act  of  1988, 
yesterday. 

I  was  an  original  cosponsor  of  this 
bill  to  monitor  the  nutritional  health 
of  Americans  and  have  been  a  strong 
supporter  of  efforts  to  establish  a  con- 
tinuous and  comprehensive  national 
nutrition  monitoring  system.  Back  in 
the  99th  Congress  I  was  also  a  cospon- 
sor of  nutrition  monitoring  legislation. 
During  the  waning  hours  of  that  Con- 
gress we  worked  hard  to  try  and  get 
that  legislation  passed  but  did  not  suc- 
ceed at  that  time. 

Over  the  past  few  years,  a  great  deal 
of  time  has  been  spent  in  an  effort  to 
get  nutrition  monitoring  legislation 
passed  by  Congress.  In  the  past  few 
months  negotiations  have  been  on- 
going between  staff  of  Senators  on 
both  the  Agriculture  and  Governmen- 
tal Affairs  Committees,  the  Depart- 
ment of  Health  and  Human  Services, 
the  Department  of  Agriculture,  repre- 
sentatives of  commodity  groups,  and 
several  organizations  supporting  S. 
1081.  Through  this  process  several  im- 
provements were  made  to  the  bill  and 
a  great  deal  of  fine-tuning  of  the  legis- 
lation resulted. 

As  a  member  of  the  Senate  Agricul- 
ture Committee,  I  joined  the  Nutrition 
Subcommittee  because  of  my  concern 
about  hunger  and  nutrition  issues  and 
the  Federal  role  in  addressing  the 
problem  of  alleviating  hunger.  The  ex- 
isting Federal  nutrition  programs 
(such  as  food  stamps,  school  breakfast 
and  lunch,  child  care  food,  and  WIC) 
have  made  a  substantial  contribution 
to  reducing  hunger.  While  these  Fed- 
eral nutrition  programs  have  not  re- 
lieved all  hunger  in  our  Nation,  they 
have  surely  gone  a  long  way  toward 
providing  nutritious  food  for  our  Na- 
tion's poorest  people. 

As  a  Senator  who  is  a  strong  sup- 
porter of  the  Federal  nutrition  pro- 
grams, both  food  stamps  and  the  array 
of  child  nutrition  programs,  I  believe 
it  is  vital  that  we  have  accurate,  timely 
data  to  determine  the  effectiveness  of 
our  efforts  to  improve  the  nutritional 
status  of  needy  Americans.  The  Presi- 
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dent's  Task  Force  on  Pood  Assistance 
pointed  out  the  lack  of  information  in 
this  area.  They  recommended  a 
number  of  steps  to  better  coordinate 
and  disseminate  nutritional  data  in- 
cluding integrating  information  from 
the  two  major  nutrition  surveys  and 
getting  the  information  out  in  a  timely 
manner. 

While  improvements  in  coordination 
of  nutrition  monitoring  have  been 
made  in  recent  years,  this  legislation 
will  strengthen  the  cooperation  that 
has  been  developing  between  Federal 
agencies  by  creating  a  comprehensive 
and  coordinated  nutrition  monitoring 
system  to  provide  up-to-date  informa- 
tion on  our  citizens'  nutritional  status. 
This  legislation  will  help  us  gather 
this  information  by  coordinating  the 
efforts  of  the  Department  of  Agricul- 
ture and  the  Department  of  Health 
and  Human  Services.  This  coordina- 
tion will  be  achieved  through  a  10-year 
National  Nutrition  Monitoring  and 
Related  Research  Program  and  an 
Interagency  Board  for  Nutrition  Moni- 
toring. The  purpose  of  this  coordinat- 
ed program  is  to  continually  assess  the 
dietary  and  nutritional  status  of  our 
Nation's  population.  In  addition,  this 
legislation  will  provide  for  a  National 
Nutrition  Monitoring  Advisory  Coun- 
cil to  provide  scientific  and  technical 
advice  on  the  development  and  imple- 
mentation of  the  coordinated  program 
and  the  comprehensive  plan. 

The  bill  also  requires  that  the  Secre- 
taries of  Agriculture  and  Health  and 
Human  Services  jointly  issue  and  pub- 
lish dietary  guidelines  for  Americans 
at  least  every  5  years.  Furthermore, 
the  bill  is  designed  to  coordinate  the 
efforts  of  Federal  agencies  regarding 
dietary  guidance.  Any  Federal  agency 
planning  to  issue  dietary  guidance 
would  submit  the  proposed  guidance 
to  both  Secretaries  for  review.  A  pro- 
cedure is  established  for  approval  or 
disapproval  of  the  proposed  dietary 
guidance  by  the  Secretaries  to  assure 
consistency  with  the  dietary  guidelines 
for  Americans. 

I  believe  that  this  legislation  will 
provide  us  with  important  tools  to 
assess  the  nutritional  status  of  Ameri- 
cans, particularly  the  effect  of  the 
Federal  nutrition  programs,  and  ulti- 
mately help  us  design  more  effective 
programs  to  alleviate  hunger  and  mal- 
nutrition. Again.  I  am  pleased  that  my 
Senate  colleagues  approved  this  im- 
portant nutrition  monitoring  legisla- 
tion.* 


INDIA  INDEPENDENCE  DAY 
•  Mr.  SARBANES.  Mr.  President,  I 
am  pleased  to  bring  to  the  attention  of 
my  colleagues  the  celebration  of  the 
41st  anniversary  of  India's  independ- 
ence. Rarely  are  we  privileged  to  wit- 
ness the  emergence  and  development 
of  a  country  with  so  rich  a  heritage. 


India's  existence  began  with  the 
Dravidian  civilization  in  3000  B.C.,  and 
today  their  languages  are  still  spoken 
in  the  south.  The  Dravidians  were  con- 
quered by  the  Aryans  whose  most  pro- 
found impacts  were  on  the  language 
and  the  caste  system.  In  300  B.C., 
when  the  Aryans'  power  waned,  Alex- 
ander the  Great  extended  his  empire 
over  the  Indian  borders.  Upon  his 
death,  the  Emperor  Chandragupta 
Maurya  came  into  power  and  became 
the  first  great  leader  of  the  country. 

British  control  of  India  began  with  a 
trade  agreement  between  India  and 
the  East  India  Co.  of  England.  In  1893, 
a  24-year-old  Indian  lawyer  was  sent  to 
South  Africa  to  represent  a  Moslem 
firm.  It  was  here  that  he,  Mahatma 
Gandhi  first  became  aware  of  how  In- 
dians were  being  treated.  It  was  also 
here  that  he  developed  his  theories 
and  practice  of  nonviolence,  the  first 
of  the  Hindu  laws.  He  continued  to 
fast  and  inflict  trials  on  himself  in 
order  to  gain  the  freedom  to  which  he 
had  dedicated  his  life. 

After  World  War  II,  the  British 
Labor  Party  won  an  election  and  be- 
cause of  Gandhi's  consistent  efforts, 
the  British  gave  India  her  independ- 
ence. On  August  15.  1947.  after  300 
years  of  ruling.  Great  Britian  finally 
removed  the  last  vestiges  of  her  power. 
India  was  free  once  more. 

In  the  postwar  period,  the  United 
States  population  from  India  has  in- 
creased. The  strength  that  they  have 
contributed  to  our  community  cannot 
be  underestimated,  and  I  admire  their 
efforts  to  maintain  their  heritage.  In 
the  United  States  today  there  are 
many  American  citizens  of  Indian 
background  who  have  brought  with 
them  their  ideals  and  practices.  The 
premium  they  place  on  family  and  the 
stress  and  importance  they  place  on 
education  are  two  of  the  most  obvious 
areas.  I  have  been  struck  by  the  in- 
credible achievement  of  young  Indian 
boys  and  girls  in  our  schools.  These 
young  people  are  leading  their  classes. 
They  are  winning  academic  awards, 
graduating  with  highest  honors,  at- 
tending the  best  universities  and  pro- 
fessional schools  in  the  country  and 
then  going  out  into  our  community  to 
be  leaders  in  the  professions,  in  busi- 
ness, and  in  the  artistic  world.  These 
students  have  done  so  well  largely  be- 
cause their  families  have  nurtured 
them  and  provided  the  strength  and 
the  support  that  helped  to  make  their 
achievement  possible. 

In  the  postwar  period,  the  United 
States  population  from  India  has  in- 
creased. The  strength  that  they  have 
contributed  to  our  community  cannot 
be  underestimated,  and  I  admire  their 
efforts  to  maintain  their  heritage. 

Today  India  is  a  vibrant  mixture  of 
many  cultures,  religions,  and  customs. 
It  is  a  land  where  family  ties  are 
strong.  Mr.  President,  it  is  an  honor  on 
this,  the  41st  anniversary  of  her  inde- 
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pendence  to  ask  my  colleagues  to  join 
with  me  in  congratulating  this  great 
Nation.* 


EIGHTIETH  BIRTHDAY  OP 
WALTER  SONDHEIM.  JR. 

•  Mr.  SARBANES.  Mr.  President, 
today  I  ask  my  colleagues  to  join  with 
me  in  acknowledging  the  achieve- 
ments of  Walter  Sondheim,  Jr.  Mr. 
Sondheim  has  recently  celebrated  his 
80th  birthday  and  we  in  Maryland  are 
celebrating  his  devoted  work  for  the 
citizens  of  Baltimore. 

Mayor  Thomas  D'Alesandro.  Jr.,  ap- 
pointed Walter  Sondheim  president  of 
the  Baltimore  City  Board  of  School 
Commissioners  just  as  the  the  board 
and  the  city  were  faced  with  the  diffi- 
cult task  of  implementing  the  Su- 
preme Court's  historic  May  1954  de- 
segregation ruling.  Within  a  year  all 
Baltimore  City  schools  were  integrat- 
ed. This  decisiveness  thrust  Walter 
Sondheim  into  the  public  spotlight 
and  all  of  our  citizens  continue  to  ben- 
efit from  his  leadership. 

In  the  1950's  Baltimore  was  also 
dealing  with  a  serious  housing  prob- 
lem and  created  a  new  agency  in  an 
effort  to  deal  with  the  problems.  Once 
again  Mr.  Sondheim  was  called  on  by 
Mayor  D'Alesandro  to  serve  as  the 
housing  chairman,  making  another 
significant  mark  on  Baltimore's  public 
policy. 

In  the  1960's  Mr.  Sondheim  went  on 
to  become  one  of  the  guiding  forces  of 
Baltimore  City's  downtown  renewal,  a 
rennaissance  that  has  made  Baltimore 
a  true  jewel  among  modern  urban  cen- 
ters. As  vice  chairman  and  then  chair- 
man, a  post  he  holds  today.  Mr.  Sond- 
heim oversaw  the  construction  of  two 
vast  projects.  Charles  Center  and  the 
Inner  Harbor,  the  centerpieces  of  Bal- 
timore's outstanding  downtown  renew- 
al. 

Among  Mr.  Sondheim's  other 
achievements  and  contributions  to  our 
people  are  his  service  as  chairman  of 
the  boards  of  Goucher  College  and 
Sinai  Hospital.  He  was  also  a  senior 
adviser  to  then-Mayor  Schaefer  and 
now  serves  as  chairman  of  Governor 
Schaefer's  Commission  on  School  Per- 
formance. 

No  individual  has  contributed  more 
to  the  renewal  of  Baltimore  over  the 
past  three  decades  than  Walter  Sond- 
heim. I  ask  that  an  editorial  from  the 
Baltimore    Sun    commemorating    the 
80th  birthday  of  this  truly  remarkable 
citizen  be  printed  in  the  Record. 
The  editorial  follows: 
[From  the  Baltimore  Sun,  July  27,  1988] 
Ignite. 
Sondheim  at  80 
Walter    Sondheim    Jr.    turned    80    this 
week— still  working  for  the  people  of  Balti- 
more and  Maryland,  as  he  has  done  for 
nearly  four  decades  in  multiple  and  often  si- 
multaneous public  posts. 
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In  the  early  1950s  Sondheim  was  a  depart- 
ment store  executive  and  a  member  of  the 
Baltimore  Board  of  School  Commissioners, 
then  presiding  over  a  segregated  school 
system.  When  the  board  president  resigned. 
Mayor  Thomas  D'Alesandro,  Jr.  surprised 
many  people  by  tapping  the  unassuming 
Sondheim  for  the  presidency.  He  took  over 
just  in  time  to  face  the  Supreme  Court's  his- 
toric desegregation  ruling  in  May  1954. 
While  other  cities  resisted,  Sondheim 
guided  the  board  toward  its  dramatic  deci- 
sion to  integrate  the  schools  completely  the 
following  September. 

This  decisiveness  thrust  him  into  the 
public  spotlight,  Baltimore  was  then  dealing 
with  massive  housing  problems  and  had  cre- 
ated a  new  agency,  under  a  lay  board,  to 
direct  it.  Once  again  D'Alesandro  called  on 
Sondheim  who,  as  housing  chairman,  made 
his  msu'k  in  another  important  area  of 
public  policy. 

At  that  time,  the  housing  chief  was  one  of 
a  group  of  businessmen  who  had  formed  the 
Greater  Baltimore  Committee,  the  guiding 
force  in  downtown  renewal.  When  the 
Charles  Center-Inner  Harbor  Management 
Corporation  was  created  to  oversee  the  two 
vast  projects,  Sondheim  was  the  obvious 
leader;  he  served  first  as  vice  chairman  then 
as  chairman,  a  post  he  holds  today. 

His  other  achievements  have  been  no  less 
formidable.  He  is  former  chairman  of  the 
boards  of  Goucher  College  and  Sinai  Hospi- 
tal. He  was  senior  adviser  to  Mayor  Schae- 
fer.  He  now  serves  as  chairman  of  the  gover- 
nor's Conmiission  on  School  Performance. 

He  has  held  many  other  public  and  chari- 
table posts  because,  when  called  upon  for 
help,  a  friend  noted.  "Walter  can't  say  no." 
Throughout  this  generous  service,  un- 
matched by  any  other  Baltimorean  of  his 
generation,  Sondheim  has  maintained  a 
level  head,  a  modest  affability  and  a  sense 
of  humor.  At  80  he  has  earned  a  rest— which 
we're  sure  he  won't  take.  Just  as  well;  Balti- 
more and  Maryland  need  him  for  a  lot  more 
birthdays.* 


OCEAN  PINES  20TH 
ANNIVERSARY 

•  Mr.  SARBANES.  Mr.  President,  this 
year,  the  community  of  Ocean  Pines, 
MD,  celebrates  its  20th  anniversary. 
Ocean  Pines  is  located  in  northern 
Worcester  County,  just  across  the 
Assawoman  Bay  from  Ocean  City.  The 
town's  wooded  setting  and  9  miles  of 
waterfront  make  it  an  attractive  home 
for  people  from  all  walks  of  life.  In  the 
words  of  a  town  official  involved  in  the 
planning  of  the  anniversary  celebra- 
tion. 'Most  communities  don't  have 
this  kind  of  support,  enthusiasm,  and 
spirit  and  for  that  reason  I  feel  we  are 
very  lucky. 

What  began  in  1968  as  a  planned 
resort  community  comprised  mainly  of 
second  homes  has  evolved  into  an 
active  year-round  community.  The 
town  features  a  wealth  of  parks  and 
recreational  facilities  that  add  to  its 
appeal  and  more  than  2,000  families 
reside  in  Ocean  Pines  year-round. 
More  and  more  families  are  attracted 
to  the  quality  of  life  in  Ocean  Pines 
and  it  is  projected  to  become  the  larg- 
est population  center  in  the  county  by 
the  year  2000. 


Ocean  Pines  has  made  extraordinary 
progress  in  its  relatively  brief  history. 
The  town  has  its  own  police  and  fire 
departments,  plus  an  ambulance  serv- 
ice that  has  been  recognized  with  a 
State  seal  of  excellence.  The  commu- 
nity is  governed  by  a  homeowners'  as- 
sociation with  a  seven-member  elected 
board  of  directors  committed  to  well- 
managed  growth.  With  these  forces  at 
work,  the  future  of  Ocean  Pines  cer- 
tainly looks  bright. 

Mr.  President,  I  join  the  people  of 
Ocean  Pines  in  celebration  of  its  20th 
anniversary.  While  celebrating  the 
progress  of  the  past  20  years,  the 
town's  citizens  can  look  to  the  future 
with  anticipation  of  what  is  yet  to 
come.* 


port  this  bill  and  urge  the  President  to 
sign  it.« 


SARBANES  SUPPORTS  THE 
HEARING  AID  COMPATIBILITY 
ACT 

•  Mr.  SARBANES.  Mr.  President,  on 
July  11,  1988,  the  Senate  passed  H.R. 
2213,  the  Hearing  Aid  Compatibility 
Act  of  1987.  As  an  original  cosponsor 
of  this  legislation  in  the  Senate,  I  am 
indeed  pleased  that  the  House,  on  July 
28,  1988,  accepted  the  Senate  amend- 
ments to  H.R.  2213  and  sent  the  bill  to 
the  President.  This  important  legisla- 
tion will  ensure  telephone  access  to 
thousands  of  hearing  impaired  individ- 
uals throughout  the  Nation.  I  want  to 
urge  the  President  to  sign  this  impor- 
tant legislation. 

The  telephone  is  one  of  the  most  es- 
sential means  of  communication  in  our 
society  and  is  absolutely  vital  to  carry- 
ing out  almost  every  aspect  of  our 
daily  lives.  Imagine  how  difficult  it 
would  be  for  us  to  carry  out  our  every- 
day activities  without  access  to  the 
telephone.  Yet,  millions  of  Americans 
are  denied  access  to  our  telecommuni- 
cations system  because  of  the  incom- 
patibility of  telephones  with  hearing 
aids.  This  problem  affects  not  only  the 
hearing  impaired  but  all  the  people 
with  whom  they  need  to  communicate. 
It  is  especially  serious  for  the  many 
senior  citizens  who  are  hearing  im- 
paired and  must  rely  on  the  telephone 
for  critical  health  and  emergency 
needs. 

As  a  first  step  to  address  this  situa- 
tion in  1982,  Congress  enacted  the 
Telecommunications  for  the  Disabled 
Act,  Public  Law  97-410,  which  requires 
that  certain  public  and  other  essential 
telephones  be  made  hearing-aid  com- 
patible. However,  if  the  hearing  im- 
paired are  to  enjoy  equal  access  to  our 
communications  system  all  telephones 
should  be  made  compatible  with  hear- 
ing aids. 

I  believe  we  should  have  a  telecom- 
munications system  which  serves  all  of 
our  citizens.  This  bill  fulfills  that  goal 
by  requiring  telephones  that  are  man- 
ufactured after  a  certain  date  to  be 
hearing-aid  compatible.  I  strongly  sup- 


THE  PERISHABLE  AGRICULTUR- 
AL COMMODITIES  ACT 

•  Mr.  LEAHY.  Mr.  President,  the  Per- 
ishable Agricultural  Commodities  Act 
[PACA3  was  enacted  in  1930  to  pro- 
mote fair  trading  of  fruits  and  vegeta- 
bles. The  PACA  program  provides  im- 
portant protections  for  the  growers, 
shippers,  brokers,  wholesalers,  retail- 
ers, and  processors  involved  in  the  $70 
billion  fruit  and  vegetable  industry  in 
this  country. 

This  bill  amends  PACA  in  two  ways. 
First,  it  raises  the  statutory  license  fee 
ceilings  to  provide  sufficient  revenue 
for  the  administration  of  PACA. 
Second,  it  establishes  an  advisory  com- 
mittee to  review  PACA  programs  and 
report  to  the  Congress. 

Mr.  President,  the  cost  of  adminis- 
tering PACA  is  borne  solely  by  indus- 
try through  the  assessment  of  armual 
license  fees.  These  fees  have  increased, 
out  of  necessity  over  the  years,  with 
the  current  fee  ceilings  enacted  as  part 
of  1981  farm  bill. 

New  responsibilities  under  PACA  re- 
quire additional  revenues  however. 
During  a  hearing  on  this  bill  in  the 
House,  representatives  from  the  U.S. 
Department  of  Agriculture  testified 
that  an  increased  workload  has  result- 
ed from  amendments  passed  in  1984 
that  established  trust  provisions  to 
assure  payment  to  sellers  of  perishable 
commodities  in  the  event  of  a  buyer's 
delinquency  or  financial  insolvency. 
The  USDA  projected  that  at  current 
fee  rates,  the  program  would  be  oper- 
ating at  a  deficit  level  before  the  end 
of  fiscal  year  1989. 

The  fee  increase  proposed  in  this  bill 
would  be  adequate  to  cover  costs  of 
the  program  through  1991.  The  fruit 
and  vegetable  industry  supports  this 
increase  and  the  USDA  strongly  favors 
its  passage. 

The  advisory  committee  established 
by  this  bill  would  review  and  suggest 
improvements  to  the  PACA  program. 
The  advisory  committee  would  be  com- 
prised of  representatives  from  all  sec- 
tors of  the  fruit  and  vegetable  indus- 
try. The  committee  would  provide  in- 
terim reports  to  Congress  and  send  a 
final  report  to  Congress  no  later  than 
May  1.  1990. 

Mr.  President,  this  bill  represents 
compromises  made  between  the  buyers 
and  sellers  of  perishable  commodities. 
I  ask  for  its  immediate  and  favorable 
consideration.* 

•  Mr.  D'AMATO.  I  rise  today  in 
strong  support  of  Senate  Concurrent 
Resolution  127,  legislation  submitted 
by  my  colleague  from  California,  Sen- 
ator Wilson,  to  recognize  amateur 
radio  operators  for  the  myriad  of  valu- 
able public  services  they  perform. 


21672 


CONGRESSIONAL  RECORD— SENATE 


More  than  435.000  United  States 
citizens  are  licensed  by  the  Federal 
Communications  Commission  as  ama- 
teur radio  operators.  These  individuals 
are  dedicated  to  advancing  the  art  of 
amateur  radio,  relaying  messages  with- 
out charge,  and  fostering  education  in 
the  field  of  electronic  communica- 
tions. 

Amateur  radio  operators  are  perhaps 
best  Icnown  for  relaying  information  in 
times  of  crisis  when  all  other  links 
have  been  severed.  It  was  amateur 
radio  operators  who  provided  the  only 
form  of  communication  during  such 
events  as  the  invasion  of  Grenada,  the 
1980  eruption  of  Mount  St.  Helens, 
and  the  Mexico  City  earthquake  of 
1985. 

In  addition  to  their  significance  in 
emergency  situations,  amateur  radio 
operators  contribute  a  great  deal  to 
space  and  satellite  communication.  To 
date,  these  radio  enthusiasts  have 
built  and  put  into  orbit  seven  amateur 
satellites. 

Amateur  radio  operators  in  the 
United  States  also  play  a  vital  role  as 
foreign  ambassadors  to  nearly  900.000 
other  radio  amateurs  from  all  over  the 
world.  It  was  an  amateur  radio  opera- 
tor who  first  successfully  transmitted 
a  radio  signal  overseas.  Prom  that  day 
forward,  amateur  radio  operators  have 
established  a  kinship  with  foreign  citi- 
zens which  serves  as  a  valuable  con- 
duit for  the  exchange  of  ideas  and  in- 
formation. 

As  a  hobby  that  entails  FCC  profi- 
ciency testing  and  certification,  ama- 
teur radio  operating  is  highly  respect- 
ed. Although  amateur  radio  operators 
are  under  FCC  regulation,  the  field  of 
amateur  radio  requires  only  minimal 
monitoring  due  to  its  superior  self-po- 
licing and  discipline. 

Mr.  President.  I  commend  all  ama- 
teur radio  operators  for  the  many 
needed  services  they  provide  in  our 
country.  I  am  pleased  to  support 
Senate  Concurrent  Resolution  127  and 
I  urge  my  colleagues  in  the  Senate  to 
join  me  in  cosponsoring  this  legisla- 
tion.* 


REPORT  CARD  ON  SCHOOL 
REFORM 

•  Mr.  SIMON.  Mr.  President,  our 
country  has  been  in  the  midst  of  a 
massive  educational  reform  effort  for 
quite  a  few  years  now.  The  Carnegie 
Foundation  has  been  on  the  leading 
edge  of  both  initiating  these  educa- 
tional improvements  and  reporting  on 
them. 

The  Carnegie  Foundation's  most 
recent  effort  in  this  regard  is  a  com- 
prehensive survey  made  of  13.500 
teachers  nationwide  to  find  their  views 
on  school  reform.  Certainly  teachers 
in  our  schools  have  a  uniquely  quali- 
fied and  acute  vantage  point  from 
which  to  judge  these  changes  and 
their    effects    on    the    students,    the 


school  system,  the  parents,  and  their 
colleagues. 

The  most  revealing  of  their  answers 
was  that  nearly  70  percent  of  the 
teachers  surveyed  rated  the  national 
effort  for  school  reform  a  grade  of  C 
or  less.  One  of  five  teachers  gave 
school  reform  a  D  or  P. 

Mr.  President.  I  believe  that  the 
summary  and  introduction  to  the 
survey  result  document,  written  by 
Ernest  L.  Boyer,  warrants  not  only  re- 
printing in  the  Record,  but  also  de- 
serves careful  reading  by  all  those  in- 
terested and  involved  in  education.  I 
ask  that  the  introduction  to  "Report 
Card  on  School  Reform:  The  Teachers 
Speak"  be  reprinted  in  the  Record  in 
full.  I  thank  the  Carnegie  Foundation 
for  the  Advancement  of  Teaching  for 
its  efforts  in  disseminating  this  vital 
information. 
The  introduction  follows: 
Report  Card  on  School  Reform— the 
Teachers  Speak 
In  September  1983,  the  Carnegie  Founda- 
tion issued  a  report  on  secondary  education 
In  America.  At  that  time,  we  concluded  that 
to  prepare  students  for  the  transformed 
world  they  will  inherit,  a  comprehensive 
school  improvement  program  must  be 
launched.  "It  is  in  the  public  schools  that 
this  nation  has  chosen  to  pursue  enlight- 
ened ends  for  all  its  people."  we  said.  "And 
this  is  where  the  battle  for  the  future  of 
America  will  be  won  or  lost." 

During  the  past  five  years,  this  nation  has 
been  engaged  in  the  most  sustained  drive 
for  school  renewal  in  its  history.  Governors 
have  placed  education  at  the  top  of  their 
agendas.  Corporate  leaders  have,  for  the 
first  time,  argued  vigorously  on  behalf  of 
public  schools.  And  federal  involvement  in 
the  education  debate  has  become  increasing- 
ly intense. 

But  what  has  been  the  impact  on  schools 
and  classrooms  across  the  country?  What 
improvements  have  occurred  in  the  condi- 
tions for  teachers  and  in  the  learning  oppor- 
tunities for  students?  Are  the  large  hopes  of 
the  reform  movement  being  adequately  ful- 
filled? 

Since  1983.  Carnegie  Foundation  repre- 
sentatives have  visited  dozens  of  school  dis- 
tricts, talked  to  hundreds  of  teachers,  and 
attended  scores  of  state,  regional,  and  na- 
tional meetings.  As  consultants,  we  have  ex- 
amined, firsthand,  the  education  systems  of 
several  states. 

Most  recently,  we  surveyed  more  than 
13,500  teachers  to  find  out  how  they  feel 
about  school  reform.  After  all.  teachers 
have  a  unique  vantage  point  from  which  to 
evaluate  education.  The  relationship  be- 
tween the  teacher  and  the  student  is  the 
heart  of  education,  and  only  when  improve- 
ments reach  the  classroom  will  excellence 
be  achieved. 

The  first  and  most  revealing  question  we 
asked  teachers  was  this:  "If  you  were  to  give 
a  grade  to  the  reform  movement,  what 
would  it  be?"  We  were  surprised  to  discover 
that  the  vast  majority  of  teachers— nearly 
70  percent— said  the  national  push  for 
school  reform  deserves  a  "C"  or  less.  One 
teacher  out  of  five  gave  the  reform  move- 
ment a  "D"  or  "F". 

A  close  examination  of  all  data  covering  a 
wide  range  of  issues— from  school  goals  to 
the  working  conditions  of  teachers— reveals 
a   mixed   report  card.   In   this   report,   we 
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evaluate  the  school  renewal  movement 
within  the  framework  of  our  1983  study, 
drawing  especially  on  the  perspective  of  the 
teacher. 

SCHOOL  GOALS 

First,  the  goals  of  education.  F^ve  years 
ago,  we  said  that,  to  be  effective,  a  school 
must  have  a  clear  and  vital  mission.  Stu- 
dents, teachers,  administrators,  and  parents 
should  have  a  shared  vision  of  what,  togeth- 
er, they  are  trying  to  accomplish.  The  vision 
must  be  larger  than  a  single  class  in  a  single 
day,  go  beyond  keeping  students  in  school 
and  out  of  trouble,  and  be  more  significant 
than  keeping  track  of  students'  courses. 
Further,  academic  expectations  should  be 
high,  and  the  principal  should  be  viewed  as 
key  educator  and  inspired  leader. 

The  reform  movement  has.  we  found,  had 
a  positive  impact  on  these  priorities.  School 
goals  are  being  clarified,  expectations  for 
students  are  going  up.  and  principals  in- 
creasingly are  fulfilling  a  leadership  posi- 
tion. Specifically,  our  data  show: 

More  than  three-quarters  of  the  teachers 
surveyed  said  goals  at  their  school  are  more 
clearly  defined  today  than  they  were  five 
years  ago. 

Almost  three-fourths  reported  expecta- 
tions for  students  have  gotten  better. 

More  than  half  said  the  leadership  role  of 
their  principal  has  improved. 

Clearly,  the  school  reform  movement  has 
sparked  a  lively  debate  about  objectives,  and 
there  is,  it  appears,  a  growing  consensus 
about  what  the  nation's  schools  should  ac- 
complish. School  reform  should  continue  to 
focus  on  the  purposes  of  education. 

Specifically,  this  nation  must  reaffirm 
equality  of  opportunity,  unequivocally,  and 
give  it  meaning  in  every  classroom.  We  must 
proceed  with  the  conviction  that  students, 
even  those  from  the  most  difficult  back- 
grounds, can  academically  and  socially  suc- 
ceed. The  goal  should  be  quality  for  all. 

STUDENT  ACHIEVEMENT  AND  ACADEMIC 
REQUIREMENTS 

In  the  1983  Carnegie  report  on  secondary 
education,  we  said  that  all  students  should 
be  taught  to  think  critically,  listen  with  dis- 
cernment, and  communicate  with  power  and 
precision.  Every  student  must  become  profi- 
cient in  the  written  and  the  spoken  word. 
Those  who  do  not  are  enormously  disadvan- 
taged, both  in  and  out  of  school.  The  na- 
tion's schools  should,  we  believe,  give  priori- 
ty to  language. 

There  has  been  enthusiastic  response  to 
the  call  for  proficiency  in  language.  The 
number  of  English  and  literature  credits  re- 
quired for  graduation  has  increased;  writ- 
ing-across-the-curriculum  has  become  a 
widely  endorsed  idea;  and  "literacy"  is  now 
a  national  crusade.  Further,  teachers  report 
that  the  language  and  computational 
achievement  levels  of  their  students  have 
improved.  Here's  what  our  survey  found: 

About  two-thirds  of  the  teachers  said  stu- 
dent achievement  has  gone  up  in  each  of 
three  subjects:  math,  reading,  and  writing. 

Only  slightly  more  than  10  percent  re- 
ported a  decline  in  achievement  in  these 
basic  subjects. 

Our  report  also  called  for  a  core  of 
common  learning— a  program  in  literature, 
the  arts,  foreign  language,  history,  civics, 
science,  mathematics,  technology,  and 
health— to  extend  the  basic  knowledge  of 
students  and  broaden  their  perspective.  Stu- 
dents, we  said,  should  be  well  informed,  but 
they  also  should  be  able  to  bring  together 
information  from  across  the  disciplines,  or- 
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ganlze  their  thoughts,  and  use  knowledge 
wisely. 

Again,  progress  has  been  made.  Since 
1983.  graduation  requirements  have  been 
tightened  in  forty-five  states.  And  teachers 
overwhelmingly  report  that  the  academic 
core  at  their  schools  has  been  tightened: 

More  than  four  in  five  teachers  reported 
an  increase  in  the  core  courses  required  for 
graduation. 

About  three-quarters  said  science  and 
math  requirements  have  increased. 

More  than  half  said  requirements  in  Eng- 
lish have  gone  up. 

These  are  impressive  gains,  but  rejoicing 
should  be  muted.  Curriculum  reform  has 
been  more  quantitative  than  creative  and 
there  has  been  a  disturbing  tendency  to 
focus  on  course  labels,  rather  than  on  con- 
tent. In  most  schools,  the  K-12  curriculum 
still  lacks  clarity  and  coherence.  Courses  in 
science.  English,  social  studies,  and  mathe- 
matics have  been  added,  but  more  credits 
have  not  necessarily  meant  more  learning. 

Further,  there  is  still  a  tendency  to  focus 
only  on  isolated  facts.  In  many  classrooms, 
little  effort  is  made  to  connect  separate 
courses  or  to  help  students  see  relationships 
between  academic  work  and  day-to-day  ex- 
periences. Raising  course  requirements, 
without  providing  support,  is  especially 
harmful  to  disadvantaged  students.  Indeed, 
despite  the  reforms  of  the  past  half-decade, 
high  dropout  rates  persist  in  most  inner-city 
schools. 

Isn't  it  ironic  that  five  years  after  the  Na- 
tional Commission  on  Excellence  in  Educa- 
tion said,  "The  nation  is  at  risk, "  we  are  still 
talking  about  what  students  do  not  know? 
Isn't  it  time  for  master  teachers  and  re- 
search scholars  to  come  together— in  a  kind 
of  peacetime  Manhattan  Project  on  the 
school  curriculum— to  design,  for  optional 
state  use,  courses  in  language,  history,  sci- 
ence, and  the  like,  and  to  propose  ways  to 
link  school  content  to  the  realities  of  life? 

COMMONITY  SERVICE 

Beyond  the  classroom,  we  recommended, 
in  1983.  that  every  high  school  student  com- 
plete a  "new  Carnegie  unit"— a  service  term 
involving  volunteer  work  at  school  or  in  the 
community.  This  proposal  sprang  from  the 
observation  that  many  young  people  are  so- 
cially adrift,  that  there  is  a  feeling  of  isola- 
tion in  too  many  schools,  and  that  students 
see  little  connection  between  the  classroom 
and  the  world  beyond.  The  goal  of  the  new 
service  unit  is  to  help  students  discover  that 
they  are  not  only  autonomous  individuals, 
but  also  members  of  the  larger  community 
to  which  they  are  accountable. 

During  the  past  five  years,  many  schools 
have  embraced  the  community-service  idea. 
In  a  1985  Carnegie  Foundation  survey  of 
more  than  1.100  public  and  private  high 
schools,  more  than  70  percent  reported  a 
service  program  in  which  students  worked 
on  projects  in  their  schools  and  communi- 
ties. For  example,  all  students  in  the  Atlan- 
ta public  schools  are  required  to  participate 
in  a  service  project;  Vermont  has  a  state- 
wide student-service  program;  and,  recently, 
the  State  of  Pennsylvania  proposed  a  com- 
munity-service requirement. 

A  service  term  helps  build  community  and 
common  purpose  within  the  school.  In  the 
end,  the  goal  is  to  teach  values— to  help  stu- 
dents understand  that  to  be  fully  human 
one  must  serve. 

NEW  PROGRAMS,  NEW  SCHEDULES 

Five  years  ago,  we  urged  greater  flexibility 
in  education.  Teachers,  we  said,  should  be 
able  to  adjust  quickly  to  new  conditions,  and 


school  scheduling  should  fit  a  variety  of 
purposes.  Schools,  we  said,  should  introduce 
flexible  programs  and  calendar  arrange- 
ments to  serve  special  groups  of  students. 

This  feature  of  the  reform  movement  has 
had  a  good  beginning.  For  example,  the  na- 
tional Coalition  for  Essential  Schools,  a 
movement  that  gives  top  priority  to  flexibil- 
ity in  iiuiovation.  has  l)een  formed.  And,  in 
our  own  survey,  teachers  report  encourag- 
ing trends,  nationwide.  Here  are  the  find- 
ings: 

Three  teachers  in  five  said  special  pro- 
grams for  disadvantaged  students  at  their 
schools  have  improved;  only  10  percent  re- 
ported that  such  programs  have  gotten 
worse. 

Fifty-eight  percent  said  programs  for 
gifted  students  have  improved. 

More  than  four  teachers  in  ten  reported 
improvements  in  pre-kindergarten  pro- 
grams. 

About  a  third  said  after-school  enrich- 
ment programs  at  their  school  are  better 
today  than  they  were  five  years  ago. 

We  applaud  these  gains. 

Still,  the  push  for  flexibility  has  just 
begun.  As  now  constituted,  the  school  calen- 
dar often  does  not  mesh  with  student  needs. 
Those  who  work  part-time  or  must  care  for 
a  baby,  for  example,  frequently  are  tripped 
up  by  the  rigid  academic  lockstep. 

Further,  many  schools  are  too  big  and  too 
impersonal,  promoting  a  climate  of  anonym- 
ity among  students.  Today's  young  people 
often  have  few  positive  relationships  with 
adults,  and  many  students,  especially  those 
in  urban  schools,  drop  out  because  no  one 
noticed  that  they  had,  in  fact,  enrolled. 

In  the  next  phase  of  reform,  more  atten- 
tion should  be  given  to  school  size  and  flexi- 
ble scheduling  arrangements.  For  example, 
large  schools,  especially  those  in  inner 
cities,  should  be  divided  into  clusters  of  no 
more  than  450  students  each  so  that  all  stu- 
dents can  he  well  known  to  each  other  and 
to  teachers.  Students  need  mentors,  in  and 
out  of  school,  older  people  who  serve  as  role 
models  for  both  educational  and  social 
growth.  Greater  flexibility  in  school  sched- 
uling is  essential.  The  system  should  serve 
the  student,  not  the  other  way  around. 

SCHOOL  CLIMATE  AND  RESOURCES 

A  creative  atmosphere  for  learning  is  cru- 
cial, too.  Expectations  must  be  high,  stand- 
ards clear,  evaluation  fair,  and  students 
should  be  held  accountable  for  their  work. 
Technology  should  be  an  effective  tool  for 
teaching,  and.  above  all.  schools  need  ade- 
quate fiscal  resources  to  carry  on  their 
work. 

In  these  areas,  the  reform  movement  is 
moving  in  the  right  direction.  For  instance, 
our  survey  found: 

Fifty-eight  percent  of  the  teachers  said 
their  schools  are  doing  a  better  job  in  tailor- 
ing instruction  to  student  needs. 

About  three-fourths  said  the  use  of  tech- 
nology for  teaching  has  improved. 

About  three  teachers  in  five  said  text- 
books and  other  instructional  materials  are 
better  today  than  they  were  in  1983. 

Forty-two  percent  said  the  orderliness  of 
classrooms  has  improved. 

On  the  downside,  about  22  p>ercent  said 
their  classrooms  suffer  from  more  distrac- 
tions today  than  in  1983;  27  percent  said 
there  are  fewer  interruptions. 

Nearly  four  teachers  in  ten  said  they  be- 
lieve the  fiscal  resources  available  to  their 
school  have  declined  during  the  past  five 
years. 

While  some  progress  has  been  made  in  the 
climate  for  learning,  there  is  disturbing  evi- 


dence that,  at  many  schools,  the  focus  con- 
tinues to  be  on  memorization  and  recall. 
Textbooks  still  control  curriculum  in  the 
nation's  schools.  Too  little  attention  is  paid 
to  individual  differences  among  students. 
Also  there  is  great  passivity  in  the  class- 
room where  often  the  most  frequent  ques- 
tion asked  is:  "Do  we  have  to  know  this  for 
the  test?" 

If  students  are  to  excel,  they  must  be  en- 
gaged actively  in  learning.  The  mastery  of 
subject  matter  is  essential.  But  unless  stu- 
dents are  creative,  independent  thinkers, 
unless  they  acquire  the  tools  and  motivation 
to  go  on  learning,  propects  for  excellence 
will  be  enormously  diminished. 

Especially  troubling  is  that  fact  that,  ac- 
cording to  teachers,  the  fiscal  health  of 
schools  has  gone  down;  indeed,  only  about 
out-third  said  school  resources  have  in- 
creased. We  find  it  particularly  unsettling 
that,  with  all  the  talk  about  reform,  the 
shocking  inequities  in  school  finance  from 
district  to  district  have  not  been  seriously 
addressed. 

If  excellence  in  education  is  to  become  a 
reality,  this  nation  must  examine  the  fi- 
nancing formulas  for  public  schools  and 
make  available  to  principals  and  teachers— 
especially  those  in  the  most  disadvantaged 
districts— the  money  required  to  educate  ef- 
fectively all  students. 

STUDENT  TESTING 

In  High  School,  we  called  for  a  compre- 
hensive program  of  student  evaluation,  one 
that  would  enrich,  rather  and  trivialize,  the 
goals  of  education.  Tests,  we  said,  should 
measure  academic  achievement  as  well  as 
give  guidance  to  students. 

What  has  happened  since  1983? 

Progress  in  student  assessment  has.  we  t)e- 
lieve.  been  marginal  at  best.  During  the  past 
five  years,  parents  and  politicians  have, 
quite  properly,  wanted  to  know  if  the  na- 
tion's more  than  $150  billion  annual  invest- 
ment in  public  education  is  paying  off.  In 
response,  a  plethora  of  testing  measures  has 
been  introduced  at  the  state  and  district 
levels,  and  there  is  even  talk  of  a  national 
examination.  Indeed,  this  move  to  measure 
student  progress  nationwide  has  been  one  of 
the  most  remarkable  outcomes  of  the  school 
reform  movement.  Further,  our  teacher 
survey  reveals  a  dramatic  increase  in  testing 
in  local  schools.  Here  is  what  the  data  show: 
Sixty-three  percent  of  the  teachers  reported 
that  at  their  school  achievement  testing  has 
increased  as  a  result  of  state  or  district  regu- 
lations. 

Half  of  the  teachers  said  the  use  of  tests 
for  graduation  or  promotion  has  gone  up. 

But  there  is  something  troubling— even 
paradoxical— about  these  findings.  We  are 
disturbed  that  testing  instruments  are  crude 
and  often  measure  that  which  matters  least. 
Accountability  is  essential,  and  some  tests 
are  useful.  The  Iowa  Tests,  for  example, 
have  provided,  for  many  years,  a  base  line  of 
student  achievement,  and  the  National  As- 
sessment of  Educational  Progress  holds 
promise. 

Still,  education  cannot  be  reduced  to  num- 
bers. Multiple-choice  questions,  for  exam- 
ple, do  not  reveal  the  critical  thinking  or 
problem-solving  capacities  of  students.  Such 
tests  do  not  measure  aesthetic,  altruistic,  or 
social  intelligence.  If  the  reform  movement 
is  to  succeed,  educators  must  design  better 
instruments  of  evaluation— ones  that 
expand,  rather  than  restrict  the  potentiality 
of  students. 

First,  language,  mathematics,  and  compu- 
tational skills  should  be  measured  to  verify 
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that  young  children  have  mastered  the 
basic  tools  of  learning.  Second,  general  edu- 
cation examinations  are  needed  to  measure, 
at  the  secondary  level.  Imowledge  in  such 
areas  as  science,  civics,  literature,  history, 
and  geography.  Third,  all  high  school  sen- 
iors should  write  a  thesis  on  a  consequential 
topic  to  determine  their  capacity  to  think 
critically  and  integrate  ideas.  Finally,  stu- 
dents should  keep  a  portfolio  of  academic 
progress  and  service  projects  to  evaluate 
aesthetic  sensitivity,  creativity,  and  prob- 
lem-solving abilities. 

To  develop  a  model  assessment  program,  a 
national  panel  should  be  established— orga- 
nized, perhaps,  by  the  Educational  Commis- 
sion of  the  States,  the  six  regional  accredit- 
ing associations,  smd  the  Council  of  Chief 
State  School  Officers. 

In  the  end.  what  we  test  is  what  we  teach. 
Finding  better  ways  to  evaluate  students  is 
one  of  the  most  essential  challenges  the 
reform  movement  now  confronts. 

SCHOOL  AirrONOlfT 

Principals  and  teachers  too  often  are 
caught  in  a  bureacratic  web.  They  frequent- 
ly are  preoccupied  more  with  paperwork 
than  learning.  Five  years  ago.  we  said  that 
excellence  in  education  means  giving  more 
authority  to  the  principal  and  more 
empowerment  to  teachers.  States,  we  said, 
should  establish  general  standards  and  pro- 
vide support:  they  should  not  be  overly  pre- 
scriptive. 

Recently,  some  schools  have  gained  more 
authority.  We  note  with  satisfaction  agree- 
ments reached  between  teachers  and  district 
officials  in  Miami,  Florida;  Rochester,  New 
York;  and  Hanunond,  Indiana.  In  these  bold 
projects,  teachers  have  been  given  wide  lati- 
tude to  direct  the  educational  programs  at 
their  schools. 

Still,  these  moves  are  the  exception,  not 
the  rule.  Indeed,  the  reform  movement  has 
been  driven  by  outside  regulation,  and  our 
survey  reveals  that,  today,  teachers  are  en- 
countering more  red  tape  and  more  political 
interference.  The  bureaucracy  in  big-city 
schools  is  especially  distressing.  Principals 
and  teachers  in  these  districU  often  find 
themselves  scrounging  for  chalk  and  paper 
clips  while  being  bombarded  with  a  steady 
flow  of  procedural  directives.  Here  is  the 
picture; 

About  three  teachers  in  five  said  political 
interference  in  education  has  increased 
during  the  past  half -decade;  only  4  percent 
reported  that  such  interference  has  de- 
clined. 

Fifty-seven  percent  reported  that  overall 
state  regulation  of  local  schools  has  in- 
creased. 

More  than  half  the  teachers  said  they 
have  more  bureaucratic  paperwork  today 
than  they  did  five  years  ago;  only  8  percent 
said  they  have  less. 

To  achieve  excellence,  educational  leader- 
ship should  be  school-based.  The  time  has 
come  to  move  reform  activity  from  district 
and  state  officials  to  principals  and  teach- 
ers. But  the  local  school  also  must  be  held 
accountable.  It  must  demonstrate  that  the 
school  is  well  led  and  that  effective  learning 
has  occurred.  Current  assessment  proce- 
dures often  make  a  mockery  of  evaluation. 
Principals  and  teachers  are  all  too  frequent- 
ly kept  busy  reporting  on  administrative  ac- 
tivity, not  the  educational  outcomes  of  stu- 
dents. 

Intervention  procedures  also  are  required. 
If.  after  a  reasonable  period,  a  school  fails 
to  meet  objectives,  appropriate  officials 
should  intervene.  The  range  of  such  inter- 
vention could  include  professional  consulta- 


tion, replacement  of  the  principal,  more  re- 
sources, or  even  the  closing  of  the  school. 

SALARY  AND  JOB  SECURITY 

Five  years  ago,  we  observed  that  the 
teaching  profession  is  threatened  by  the 
lack  of  a  career  ladder  and  the  leveling  off 
of  salaries.  We  found  that  to  'get  ahead"  in 
teaching,  you  must  leave  it.  We  said  then 
that  a  career  path  for  teachers  should  be 
developed  and  that  teacher  salaries  should 
increase  25  pecent  during  the  next  three 
years. 

Progress  is  impressive.  Salaries  have,  in 
fact,  increased  about  40  percent  during  the 
past  five  years.  Further,  several  states  have 
introduced  merit-based  programs  to  recog- 
nize and  reward  teachers.  And,  in  our 
survey,  teachers  report  gains  in  both  com- 
pensation and  job  security.  The  findings  are 
these; 

Three  teachers  in  five  agreed  that  salaries 
have  gotten  better  since  1983. 

One  teacher  in  four  said  job  security  has 
increased;  about  60  percent  reported  that  it 
has  remained  the  same. 

Twenty-six  percent  said  career  ladder  op- 
tions have  increased  at  their  school. 

Here  again,  the  task  is  far  from  finished. 
To  attract  bright  students  to  the  profession, 
and  to  hold  dedicated  teachers  in  the  ranks, 
salaries  must  be  adequate,  and  prospects  for 
recognition  and  mobility  must  be  strength- 
ened. We  recommend  that  the  rank  of 
"master  teacher"  be  established  and  that 
gifted  teachers  be  given  leadership  positions 
in  the  school  and  receive  special  compensa- 
tion in  recognition  of  their  work. 

TEACHER  RENEWAL 

Teaching  is  a  grueling,  thankless  job. 
Most  people  who  criticize  teachers  could  not 
long  survive  in  many  of  the  nation's  schools. 
There  are  inept  teachers,  to  be  sure,  and  the 
teaching  profession  should  move  vigorously 
to  police  itself.  But  if  we  want  better 
schools,  this  nation  must  find  ways  to  iden- 
tify great  teachers  and  give  them  the  recog- 
nition and  the  opportunities  for  renewal 
they  deserve. 

According  to  teachers,  inservice  education 
has  gotten  better.  But  special  awards  and 
summer  fellowships  have  remained  the 
same,  and  money  for  innovative  ideas  and 
teacher  travel  has  declined.  Specifically,  our 
data  show; 

About  half  the  teachers  said  inservice  edu- 
cation has  improved  during  the  past  five 
years;  about  one-third  reported  it  has  re- 
mained unchanged. 

Seventy-one  percent  said  special  awards 
for  teaching  have  either  not  changed  or 
gotten  worse. 

Three-fourths  agreed  that  summer  fellow- 
ships for  teachers  have  remained  the  same 
or  diminished. 

About  seven  teachers  in  ten  said  money  to 
support  innovative  ideas  has  not  improved. 

Eighty-seven  percent  said  money  for 
teacher  travel  has  not  gotten  better. 

We  cannot  expect  a  teacher  trained 
twenty  years  ago  to  prepare  students  to  live 
forty  years  into  the  future  without  a  sys- 
tematic program  of  renewal.  In  other  pro- 
fessions—medicine and  law— such  programs 
are  assumed.  Further,  teacher  recognition 
at  the  district  level  is  required,  and  money 
should  be  available  at  the  local  school  to 
support  innovative  ideas  and  make  it  possi- 
ble for  teachers  occasionally  to  travel  to 
professional  meetings 

But  we  also  need  new  federal  legislation  to 
establish  teacher  institutes  in  every  region 
of  the  country  and  provide  fellowships  to 
teachers  from  all  fifty  states.  The  measure 


also  could  include  a  'distinguished  teaching 
fellows  "  program,  allowing  master  teachers 
to  move  from  school  to  school,  holding  semi- 
nars with  colleagues.  In  addition,  aid  should 
be  available  to  students  who  agree  to  teach 
in  public  schools,  and  we  also  need  summer 
Institutes  for  high  school  students  who  plan 
to  enter  the  profession. 

TEACHER  INVOLVEMENT 

During  our  research  five  years  ago,  teach- 
ers told  us  time  and  time  again  they  feel 
powerless.  They  have,  they  said,  little  in- 
volvement in  the  shaping  of  curriculum, 
school  schedules,  goals,  or  rules.  We  con- 
cluded, in  1983,  that  if  good  teachers  are  to 
remain  in  the  classroom,  they  must  be  re- 
garded as  professionals.  Teacher  empower- 
ment is  essential. 

We  believe  the  gains  in  decision-making 
deserve  a  better-than-average  grade.  For  ex- 
ample, our  national  survey  revealed; 

Nearly  three  teachers  in  five  said  their 
participation  in  setting  school  goals  has  im- 
proved; 11  percent  said  it  has  gotten  worse. 

Slightly  more  than  half  the  teachers  said 
their  involvement  in  shaping  the  curriculum 
has  improved;  10  percent  said  it  has  de- 
clined. 

Fifty-three  percent  agreed  that  participa- 
tion in  selecting  textbooks  and  other  in- 
structional materials  has  improved. 

A  school,  to  flourish,  must  have  an  envi- 
ronment in  which  people  work  together.  In 
such  a  setting,  teachers  stay  in  touch  with 
current  practices,  and  administrators  in- 
volve teachers  in  school  leadership.  In  the 
end,  it  is  students  who  benefit  when  teach- 
ers are  made  full  partners  in  the  process. 

WORKING  CONDITIONS  OT  TEACHERS 

Many  people  think  teachers  have  soft,  un- 
demanding jobs.  Yet,  when  we  visited 
schools  five  years  ago,  we  found  that  teach- 
ers frequently  have  too  many  students,  too 
much  paperwork,  and  too  many  mindless 
interruptions.  Teachers,  we  found,  are  ex- 
pected to  work  miracles  day  after  day  and 
then  often  get  only  silence  from  students, 
pressure  from  the  principal,  and  criticism 
from  parents.  We  concluded,  in  our  1983 
report,  that  improving  the  working  condi- 
tions of  teachers  is  of  paramount  impor- 
tance. 

To  improve  such  conditions,  we  urged  that 
teachers  be  given  at  least  an  hour  a  day  for 
class  preparation  and  recordkeeping;  that 
teachers  be  exempt  from  such  nonteaching 
responsibilities  as  monitoring  halls,  lunch- 
rooms, and  recreation  areas;  that  a  "teacher 
excellence  fund"  for  innovative  projects  be 
established  at  every  school;  that  groups 
within  the  school,  as  well  as  those  outside, 
sponsor  recognition  programs  to  honor  out- 
standing teachers;  and  that  every  school  es- 
tablish a  teacher  travel  fund. 

On  these  issues,  we  believe  the  reform 
movement  deserves  a  failing  grade. 

Schools  continue  to  require  teachers  to 
perform  menial  tasks— supervising  lunch- 
rooms, policing  hallways,  and  chaperoning 
students.  Such  assignments  rob  teachers  of 
time  they  need  for  preparation  and  dimin- 
ish their  professional  status,  too.  Further, 
the  heavy  schedule  gives  teachers  few  op- 
portunities to  share  common  problems  with 
colleagues  or  to  sustain  an  intellectual  life. 

Consider  these  survey  responses: 

More  than  a  third  of  the  teachers  said 
that  the  size  of  their  typical  class  has  in- 
creased since  1983:  only  about  one-fifth  said 
class  size  has  declined. 

About  a  third  reported  that  they  have  less 
freedom  from  nonteaching  duties  such  as 
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cafeteria  monitoring;  only  21  percent  said 
they  have  more  freedom. 

Eighty  percent  said  the  time  they  have  to 
spend  with  other  teachers  is  the  same  or 
even  less  than  five  years  ago;  only  20  per- 
cent have  more  time. 

Twenty-seven  percent  said  they  have  less 
preparation  time;  only  16  percent  said  time 
for  preparation  has  Increased. 

One  teacher  in  four  reported  that  there  is 
less  private  space  available  to  them  for 
study  today  than  five  years  ago. 

Today,  the  teaching  profession  in  America 
is  still  deeply  troubled.  While  new  regula- 
tions have  been  imposed  on  schools,  the 
heart  of  the  enterprise— the  teachers— has 
been  largely  overlooked.  Salaries  have  gone 
up,  but  working  conditions  have  gotten 
worse. 

Here,  then,  is  our  judgment,  and  it  simply 
restates  a  conviction  reached  five  years  ago. 
In  the  end.  the  reform  movement  will  suc- 
ceed, not  only  through  increased  academic 
rules  and  regulation,  but  also  through  rais- 
ing the  status  of  those  who  meet  with  chil- 
dren every  day.  Working  conditions  must 
improve  if  we  are  to  attract  and  hold  out- 
standing teachers. 

COMMUNITY  AND  PARENTAL  SUPPORT 

How  we,  as  a  nation,  regard  our  schools 
has  a  powerful  impact  on  their  prospects  for 
success,  we  said  in  High  School.  It  helps  de- 
termine the  morale  of  the  people  who  work 
there;  it  helps  students  calibrate  their  ex- 
pectations; it  contributes  to  the  climate  of 
reform. 

We  note  with  special  satisfaction  that  the 
spirit  of  collaboration  has  been  an  outstand- 
ing feature  of  the  reform  movement.  Even 
before  1983,  governors  were  calling  urgently 
for  better  schools.  More  recently,  leaders 
from  business  and  industry  have  spoken  elo- 
quently about  the  importance  of  public  edu- 
cation. Further,  colleges  aaid  universities, 
convinced  that  all  levels  of  education  are 
intertwined,  are  establishing  partnerships 
with  schools. 

Most  crucial,  of  course,  is  the  attitude  of 
parents.  On  this  important  issue,  teachers 
paint  a  mixed  picture.  While  parental  in- 
volvement in  schools  has  shown  a  healthy 
gain,  teachers  are  less  enthused  about  the 
support  they  receive  from  parents  and  the 
community  at  large.  This  is  what  they 
report: 

Forty-five  percent  of  the  teachers  said  co- 
operative arrangements  with  business  and 
industry  have  Improved;  only  7  percent  said 
such  linkages  have  gotten  worse. 

A  quarter  said  community  respect  for 
teachers  has  improved,  while  a  like  percent- 
age said  such  support  has  declined. 

More  than  four  teachers  in  ten  reported 
that  parental  involvement  in  their  school 
has  improved;  19  percent  said  such  involve- 
ment has  gotten  worse. 

About  one-fourth  of  the  teachers  said  pa- 
rental support  for  teachers  is  better. 

School  improvement  requires  enthusiastic 
backing  from  the  community  it  serves.  Only 
through  partnerships  with  higher  educa- 
tion, with  business  and  industry— and  espe- 
cially with  parents— can  we  achieved  excel- 
lence in  the  nation's  public  schools. 

CONCLUSION 

The  past  five  years  have  been  special,  per- 
haps unique,  in  the  history  of  American 
education.  There  has  been  a  growing  con- 
sensus about  school  goals;  the  leadership 
role  of  the  principal  has  been  strengthened; 
achievement  levels  of  many  students  has 
improved;  and  a  dramatic  array  of  partner- 
ships with  business  and  universities  has 
been  launched.  We  applaud  the  progress. 


Gains  also  have  occurred  in  matters  of 
curriculum  and  testing— more  academic 
units  and  more  assessment  of  the  students. 
But  there  is  a  special  challenge  In  the  next 
phase  of  school  reform  to  think  creatively 
about  content.  What  should  students  know 
to  be  culturally  literate  in  the  year  2000  and 
beyond?  And  how  can  we  measure  more 
carefully  the  potential  of  students  in  areas 
that  go  beyond  the  recall  of  isolated  facts? 

The  reform  movement  appears  to  be  suc- 
ceeding on  another  front.  Improvement  in 
teacher  salaries  is  consequential,  and  the 
push  for  adequate  compensation,  especially 
for  the  most  gifted  teachers,  should  persist. 
Also  significant  is  the  progress  in  inservice 
education,  a  vital  program  that  should  con- 
tinue to  expand.  Equally  important  is  teach- 
er involvement  in  setting  school  goals,  shap- 
ing curriculum,  and  selecting  textbooks. 
Clearly,  all  of  these  are  moves  in  the  right 
direction. 

Still,  we  are  troubled  that  the  nation's 
teachers  remain  so  skeptical.  Why  is  it  that 
teachers,  of  all  people,  are  demoralized  and 
largely  unimpressed  by  the  reform  actions 
taken? 

Almost  forgotten  is  the  act  that,  when  the 
renewal  movement  first  began,  teachers 
were  sharply  criticized  in  several  states  that 
quickly  introduced  teacher  tests.  There  was 
a  clear  signal  that  teachers  were  the  prob- 
lem, rather  than  the  solution,  and  the  focus 
was  on  failure,  not  success. 

F^lrther,  the  reform  movement  has  been 
driven  largely  by  legislative  and  administra- 
tive intervention.  The  push  has  l)een  con- 
cerned more  with  regulation  than  renewal. 
Reforms  typically  have  focused  on  gradua- 
tion requirements,  student  achievement, 
teacher  preparation  and  testing,  and  moni- 
toring activities.  But  in  all  of  these  matters, 
as  important  as  they  are.  teachers  have 
been  largely  uninvolved. 

Thus,  many  teachers  have  remained  dis- 
pirited, confronted  with  working  conditions 
that  have  left  them  more  respKjnsible.  but 
less  empowered.  They  are  concerned  about 
loss  of  status,  bureaucratic  presures.  nega- 
tive public  image,  and  the  lack  of  recogni- 
tion and  rewards. 

Indeed,  the  most  disturbing  finding  of  our 
survey  is  this:  Half  the  teachers  believe 
that,  overall,  morale  within  the  profession 
has  substantially  declined  since  1983. 
During  this  period  of  unprecedented  activi- 
ty in  behalf  of  education.  49  percent  say 
morale  has  gone  down;  less  than  one-fourth 
say  it  has  gotten  better. 

What  is  urgently  needed— in  the  next 
phase  of  school  reform— is  a  deep  commit- 
ment to  make  teachers  partners  in  renewal, 
at  all  levels.  It's  time  to  recognize  that 
whatever  is  wrong  with  America's  public 
schools  cannot  be  fixed  without  the  help  of 
those  already  in  the  classroom.  To  Talk 
about  recruiting  better  students  into  teach- 
ing without  examining  the  circumstances 
that  discourage  teachers  is  simply  a  diver- 
sion. 

For  half  a  decade,  governors,  legislators, 
and  corporate  leaders  have  vigorously  af- 
firmed the  essentialness  of  public  education. 
School  renewal  must  build  on  this  founda- 
tion. The  challenge  now  is  to  move  beyond 
regulations,  focus  on  renewal,  and  make 
teachers  full  participants  in  the  process. 

In  the  end,  the  quality  of  American  educa- 
tion can  be  no  greater  than  the  dignity  we 
assign  to  teaching.* 


TWENTIETH  ANNIVERSARY  OP 
INVASION  OF  CZECHOSLOVA- 
KIA BY  THE  SOVIETS 

•  Mr.  SIMON.  Mr.  President,  today  I 
rise  to  commemorate  August  21  as  the 
20th  anniversary  of  the  Soviet  inva- 
sion of  Czechoslovakia.  On  August  21, 
1968,  500.000  Soviet  troops  and  several 
of  their  allies  forcefully  entered 
Czechoslovakia,  thereby  violating  the 
Czechoslovakian-Soviet  treaty  of  non- 
interference. At  the  time  of  the  inva- 
sion, the  Soviets  claimed  to  be  aiding 
Communists  in  Czechoslovakia  faced 
with  resistance  from  the  democratic- 
oriented  left.  Despite  valiant  efforts  at 
popular  resistance,  the  invasion  soon 
became  a  permanent  Soviet  military 
presence  in  Czechoslovakia. 

Despite  several  citizens'  initiatives 
on  behalf  of  a  more  democratic  gov- 
enmient  in  Czechoslovakia,  the  Sovi- 
ets have  remained  in  Czechoslovakia 
for  20  years.  In  this  new  era  of  glas- 
nost  and  perestroika,  I  hope  that 
Soviet  leaders  will  reexamine  previous 
military  actions  and  motivations.  The 
withdrawal  of  Soviet  troops  today 
would  allow  Czechoslovakia  to  return 
to  independent  rule  and  would  permit 
voices  in  Czechoslovakia  advocating 
democratic  values  to  be  heard. 

Mr.  President,  I  would  like  to  urge 
my  colleagues  in  the  Senate  to  join  me 
and  Czechoslovakian-Americans  in 
supporting  our  Czech  friends  abroad 
and  in  recognizing  August  21  as  the 
20th  anniversary  of  the  Soviet  inva- 
sion of  Czechoslovakia.* 


TIME  LIMITATION         AGREE- 

MENT—SENATE       RESOLUTION 
461 

Mr.  BYRD.  Mr  President,  there  is  a 
resolution  at  the  desk  that  has  been 
submitted  by  Mr.  Laittenberg  and 
other  Senators. 

I  ask  unanimous  consent  that  that 
resolution.  Senate  Resolution  461.  may 
be  subject  to  the  following  agreement: 
That  the  majority  leader  after  consul- 
tation with  the  minority  leader  may 
proceed  to  the  immediate  consider- 
ation of  that  resolution  to  be  submit- 
ted condemning  Romania  for  its 
human  rights  abuses:  that  the  resolu- 
tion be  considered  under  a  10-minute 
limitation  overall  with  no  amendments 
or  motions  to  commit  in  order  and 
that  the  resolution  may  remain  at  the 
desk  until  such  time  as  it  is  called  up. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


THE  CALENDAR 

Mr.  BYRD.  Mr.  President.  I  inquire 
of  the  distinguished  acting  Republican 
leader  as  to  whether  or  not  Calendar 
Orders  Nos.  846,  869.  and  880  are 
ready  for  passage  on  his  side. 
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Mr.  STEVENS.  Mr.  President,  it  is 
my  understanding  they  are,  and  I  am 
pleased  to  proceed  with  them. 

Mr.  BYRD.  Mr.  President.  I  thank 
the  distinguished  Senator. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  Senate  proceed  to  the 
foregoing  measures  en  bloc;  that  they 
be  considered  en  bloc,  that  amend- 
ments, where  shown,  be  agreed  to; 
that  Senators  who  have  statements 
may  have  those  statements  appear  in 
the  Record  as  though  read  in  full; 
that  the  measures  be  agreed  to  en 
bloc;  and  that  the  motion  to  reconsid- 
er en  bloc  be  laid  on  the  table. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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FEDERAL  FIRE  PREVENTION 
AND  CONTROL  ACT  AUTHORI- 
ZATION 

The  Senate  proceeded  to  consider 
the  bill  (H.R.  4419)  to  authorize  ap- 
propriations for  activities  under  the 
Federal  Fire  Prevention  and  Control 
Act  of  1974,  which  had  been  reported 
from  the  Committee  on  Commerce, 
Science,  and  Transportation,  with  an 
amendment. 

On  page  2,  after  line  12.  insert  the 
following: 

Sec.  2.  (a)  The  Administrator  of  the 
United  States  Fire  Administration  shall  con- 
duct a  study  concerning  the  quality,  avail- 
ability, and  degree  of  use  of  fire  prevention 
systems  for  the  hearing  impaired  popula- 
tion. In  particular  such  study  shall— 

(1)  evaluate  the  quality  of  equipment  for 
the  hearing  impaired: 

(2)  assess  the  extent,  adequacy,  and  status 
of  research  on  ways  to  improve  the  quality 
of  such  equipment: 

(3)  evaluate  the  availability  of  such  equip- 
ment and  the  extent  to  which  it  is  being 
used  in  houses,  apartments,  hotels,  and 
public  buildings:  and 

(4)  determine  the  degree  to  which  such 
equipment  is  required  by  states  and  model 
codes. 

(b)  The  Administrator  shall,  not  later 
than  January  1.  1989,  complete  such  study 
and  transmit  to  the  Congress  a  report  on 
the  results  of  the  study,  together  with  rec- 
ommendations on  how  fire  alarm  and  detec- 
tion systems  for  the  hearing  impaired  can 
be  improved  and  how  the  use  of  such  sys- 
tems can  be  encouraged,  including  the  ap- 
propriate Federal  role  in  doing  so. 

H.R.  4419 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sec- 
tion 17  of  the  Federal  Fire  Prevention  and 
Control  Act  of  1974  (15  U.S.C.  2216)  is 
amended  by  adding  at  the  end  of  the  follow- 
ing new  subsection: 

■(g)(1)  Except  as  otherwise  specifically 
provided  with  respect  to  the  payment  of 
claims  under  section  11  of  this  Act.  there 
are  authorized  to  be  appropriated  to  carry 
out  the  purposes  of  this  Act— 

■•(A)  S17.039.000  for  the  fiscal  year  ending 
September  30.  1989: 

■•(B)  $17,737,000  for  the  fiscal  year  ending 
September  30.  1990;  and 

■(C)  $18,464,000  for  the  fiscal  year  ending 
September  30.  1991. 


•■(2)  Of  the  amounts  referred  to  in  para- 
graph (1),  not  more  than  $4,150,000  is  au- 
thorized to  be  appropriated  for  each  fiscal 
year  for  National  Emergency  Training 
Center  site  administration.". 

Sec.  2.  (a)  The  Administrator  of  the 
United  States  Fire  Administration  shal".  con- 
duct a  study  concerning  the  quality,  avail- 
ability, and  degree  of  use  of  fire  prevention 
systems  for  the  hearing  impaired  popula- 
tion. In  particular  such  study  shall— 

(1)  evaluate  the  quality  of  equipment  for 
the  hearing  impaired; 

(2)  assess  the  extent,  adequacy,  and  status 


ering  H.R.  4419.  legislation  to  provide 
authorization  of  appropriations  for 
the  U.S.  Fire  Administration  [USFA] 
and  the  National  Fire  Academy.  On 
May  12.  1988.  I  introduced  almost 
identical  legislation  to  that  which  we 
are  considering  today.  The  Consumer 
Subcommittee  held  a  hearing  on  these 
bills  on  June  22,  and  received  testimo- 
ny about  the  serious  fire  situation 
which  continues  to  confront  America. 
The  United  States  has  had  one  of 


of  research  on  ways  to  improve  the  quality    the  worst  fire  records  of  any  industri- 


of  such  equipment: 

(3)  evaluate  the  availability  of  such  equip- 
ment and  the  extent  to  which  it  is  being 
used  in  houses,  apartments,  hotels,  and 
public  buildings:  and 

(4)  determine  the  degree  to  which  such 
equipment  is  required  by  States  and  model 
codes. 

(b)  The  Administrator  shall,  not  later 
than  January  1.  1989,  complete  such  study 
and  transmit  to  the  Congress  a  report  on 
the  results  of  the  study,  together  with  rec- 
ommendations on  how  fire  alarm  and  detec- 
tion systems  for  the  hearing  impaired  can 
be  improved  and  how  the  use  of  such  sys- 
tems can  be  encouraged,  including  the  ap- 
propriate Federal  role  in  doing  so. 

Mr.  ROLLINGS.  Mr.  President,  I 
support  passage  of  H.R.  4419,  as 
amended,  because  I  believe  that  it  is 
vitally  important  that  the  Federal 
Government  continue  its  efforts  in  the 
area  of  fire  prevention  and  control. 

The  Federal  Government  formally 
got  into  this  business  in  1974,  through 
the  enactment  of  the  Federal  Fire  Pre- 
vention and  Control  Act  of  1974,  after 
the  publication  of  the  report  "America 
Burning."  During  the  life  of  the  U.S. 
Fire  Administration  and  the  National 
Fire  Academy,  there  has  been  almost  a 
50-percent  reduction  in  the  annual 
number  of  U.S.  citizens  who  have  lost 
their  lives  to  fire.  This  is  in  part  at- 
tributable to  the  efforts  of  these  two 
entities. 

The  administration  has  again  sug- 
gested reductions  in  the  Federal  fire 
effort,  especially  in  the  areas  of  travel 
stipends  for  training  activities  and 
elimination  of  the  Office  of  Rre  Pre- 
vention and  Arson  Control.  During  the 
Commerce  Committee's  consideration 
of  this  measure,  witnesses  repeatedly 
attested  to  the  importance  of  the 
travel  stipend  program  in  providing 
training  to  firefighters.  Also,  the  Ad- 
ministrator of  the  U.S.  Fire  Adminis- 
tration testified  that  few,  if  any.  of 
the  programs  provided  by  the  Office 
of  Fire  Prevention  and  Arson  Control 
would  be  sustained  by  State  and  local 
governments,  because  they  do  not 
have  the  financial  capacity  to  do  so. 
This  bill  would  restore  the  funding  re- 
ductions proposed  by  the  administra- 
tion for  both  these  functions. 

I  believe  in  the  Federal  role  regard- 
ing fire  prevention  and  control,  and 
therefore  I  am  very  supportive  of  the 
bill  now  before  us. 

Mr.  GORE.  Mr.  President,  I  am 
pleased  that  the  Senate  is  now  consid- 


alized  nation.  Though  the  statistics 
have  dropped  somewhat  in  recent 
years,  fires  still  cause  some  6,000 
deaths  and  billions  of  dollars  in  direct 
property  loss  annually.  Consequently, 
fire  prevention  and  control  are  of  con- 
tinuing national  importance. 

The  USFA  and  the  Fire  Academy 
were  established  by  the  Federal  Fire 
Prevention  and  Control  Act  of  1974  to 
assist  States  and  local  firefighters  in 
promoting  fire  prevention  and  control. 
The  Federal  effort  focuses  on  pro- 
grams that  local  communities  cannot 
provide.  It  collects  data  on  fires,  spon- 
sors research  into  the  causes  of  fire 
and  methods  of  reducing  the  damage 
from  fires,  and  develops  programs  to 
educate  both  firefighters  and  the 
public. 

In  the  past  few  years,  the  Reagan 
administration  has  proposed  reduc- 
tions in  funding  for  the  USFA  and  the 
Fire  Academy.  This  would  yield  a  seri- 
ous setback  to  their  important  efforts 
in  training  and  data  information  that 
can  help  to  prevent  loss  of  life  and 
property  due  to  fires.  Testimony  pre- 
sented at  the  Consumer  Subcommittee 
hearing  by  Chief  Frank  Baker  of  the 
Memphis  Fire  Department  indicated 
that  14  fire  companies  recently  re- 
sponded to  a  hazardous  materials  inci- 
dent at  the  Military  Supply  Depot  of 
the  Defense  Logistics  Agency  in  Mem- 
phis, TN.  Chief  Baker  testified  that  22 
members  of  the  response  team  had  re- 
ceived training  at  the  National  Fire 
Academy,  and  had  received  a  stipend 
to  attend  those  training  sessions. 
Without  that  stipend.  Chief  Baker  is 
convinced  that  these  officers  would 
not  have  had  the  opportunity  to  re- 
ceive the  training  necessary  to  con- 
front that  situation  and  to  ensure 
their  safety.  This  and  other  similar  sit- 
uations demonstrate  the  essential 
nature  of  the  training  and  stipend  pro- 
grams. Therefore,  the  legislation 
which  we  are  considering  restores  the 
proposed  funding  reductions. 

During  the  Commerce  Committee's 
consideration  of  this  bill,  an  amend- 
ment was  added  to  require  the  USFA 
to  conduct  a  study  concerning  the 
quality,  availability,  and  degree  of  use 
of  fire  prevention  systems  for  the 
hearing  impaired.  The  research  will 
evaluate  the  adequacy  of  equipment  in 
this  area,  as  well  as  ways  to  improve 
the  quality  of  this  equipment.  This 
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amendment  is  similar  to  language  con- 
tained in  the  House  report  on  this 
measure,  and  I  endorse  this  provision. 

Passage  of  this  bill  will  reflect  a  con- 
tinued Federal  commitment  to  fire 
prevention  and  control,  and  I  urge  my 
colleagues  to  support  this  vital  legisla- 
tion. 

Mr.  McCAIN.  Mr.  President.  I  want 
to  join  my  Commerce  Committee  col- 
leagues in  recommending  that  the 
Senate  pass  H.R.  4419,  a  bill  to  author- 
ize appropriations  for  the  Federal  Fire 
Prevention  and  Control  Act  of  1974. 
This  bill  would  fund  the  activities  of 
the  National  Fire  Academy  and  the 
U.S.  Fire  Administration  at  the  cur- 
rent fiscal  year  1987  appropriations 
level,  plus  a  4.1  increase  for  inflation, 
for  fiscal  year  1989.  fiscal  year  1990. 
and  fiscal  year  1991.  The  National  Fire 
Academy  provides  instruction  in  ad- 
vanced firefighting  techniques  to  pro- 
fessional and  volunteer  firefighters 
and  fire  administrators  from  around 
the  Nation  and  pays  their  travel  costs 
to  the  academy.  Without  these  travel 
stipends,  most  firefighters  and  fire  ad- 
ministrators would  not  be  able  to 
attend  the  Fire  Academy.  The  U.S. 
Fire  Administration  compiles  and  ana- 
lyzes national  fire  data,  funds  fire 
safety  research,  and  supports  fire  pre- 
vention education  efforts.  These  pro- 
grams have  been  responsible,  in  a 
large  part,  for  the  reduction  of  fire 
deaths  and  injuries  occurring  in  the 
United  States.  Unfortunately,  fire 
deaths  continue  to  remain  dispropor- 
tionately high  among  the  elderly  and 
other  groups,  including  Native  Ameri- 
cans, which  indicates  more  remains  to 
be  done. 

Before  the  Commerce  Committee 
passed  H.R.  4419.  I  asked  that  it  be 
amended  to  direct  the  U.S.  Fire  Ad- 
ministrator to  complete  a  study  on  the 
quality  and  availability  of  smoke  de- 
tection and  fire  warning  devices  for 
the  hearing  impaired.  The  Commerce 
Committee  unanimously  approved  the 
provision. 

Currently,  there  are  more  than  24 
million  Americans  who  are  hearing  im- 
paired. Fire  detection  devices  to  warn 
this  population  of  fires  are  inad- 
equate. Present  systems  rely  on  sound 
and  provide  little  or  no  warning  to  the 
hearing  impaired  individuals.  Alarms 
using  lights  or  vibration  for  the  hear- 
ing impaired  are  either  expensive  or 
marginally  effective.  Compounding 
the  problem,  none  of  the  existing 
technologies  for  the  hearing  impaired 
have  been  evaluated  by  a  major  labo- 
ratory, which  prevents  their  inclusion 
in  state  fire  codes. 

My  amendment  to  H.R.  4419  directs 
the  Fire  Administrator  to  assess  the 
quality  of  existing  devices,  evaluate 
the  availability  of  such  equipment, 
and  determine  the  degree  to  which 
such  equipment  is  required  by  State 
and  model  codes.  It  is  my  hope  that 
this  study  will  result  in  technologies 


that  provide  the  same  warning  to 
Americans  who  are  hearing  impaired 
as  for  those  who  are  not. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  commit- 
tee amendment. 

The  committee  amendment  was 
agreed  to. 

The  amendment  was  ordered  to  be 
engrossed,  the  bill  was  read  the  third 
time,  and  passed. 


CHARLES  PINCKNEY  NATIONAL 
HISTORIC  SITE 

The  Senate  proceeded  to  consider 
the  bill  (H.R.  3960)  to  authorize  the 
establishment  of  the  Charles  Pinckney 
National  Historic  Site  in  the  State  of 
South  Carolina,  and  for  other  pur- 
poses. 

Mr.  HOLLINGS.  Mr.  President,  I  ap- 
preciate this  opportunity  to  speak  in 
strong  support  of  this  bipartisan  bill 
to  authorize  establishment  of  the 
Charles  Pinckney  National  Historic 
Site  in  Charleston,  SC.  This  bill  will 
permit  us  to  preserve  Charles  Pinck- 
ney's  unique  and  historic  homestead, 
built  more  than  200  years  ago  just 
across  the  Cooper  River  from  Charles- 
ton, SC. 

Charles  Pinckney,  who  lived  from 
1757-1824,  is  a  favorite  son  of  South 
Carolina  and  a  Founding  Father  of 
the  United  States.  Not  only  was  he 
one  of  the  principal  drafters  of  the 
Constitution,  he  also  served  four  terms 
as  Governor  of  South  Carolina,  and 
was  a  Member  both  of  the  U.S.  Senate 
and  the  House  of  Representatives. 
From  1801  to  1805,  he  served  as  Presi- 
dent Jefferson's  minister  to  Spain. 

It  is  a  matter  of  urgent  necessity 
that  Charles  Pinckney's  Charleston 
homestead,  Snee  Farm,  be  preserved, 
both  as  a  landmark  of  historic  charm 
and  as  a  living  memorial  to  a  man  who 
contributed  mightily  to  the  young 
American  Republic. 

Mr.  President,  today  huge  oak  and 
magnolia  trees  surround  the  Pinckney 
home.  Yet,  just  beyond  these  ancient 
trees,  urban  development  is  inexorably 
closing  in.  By  any  sane  and  reasonable 
calculation,  the  time  has  come  to  draw 
a  line.  Suburban  Charleston  has 
plenty  of  subdivisions  and  plenty  of 
parking  lots  already.  But  it  has  only 
one  Snee  Farm.  We  have  a  profound 
responsibility  to  preserve  this  treasure 
for  future  generations. 

Snee  Farm  is  one  of  only  13  home- 
steads associated  with  framers  of  the 
Constitution  that  have  not  been  sacri- 
ficed to  developers'  wrecking  balls.  Lo- 
cated just  outside  of  Charleston,  the 
233-year-old  house  and  the  surround- 
ing 21  acres  of  farm  land  are  recog- 
nized by  the  National  Park  Service  as 
a  national  historic  landmark.  Regret- 
tably, however,  this  recognition  has 
been  no  protection  whatsoever  against 
degradation  or  even  outright  destruc- 
tion. Indeed,  the  tragic  fact  is  that 


real  estate  developers  were  moving 
forward  with  plans  to  build  41  luxury 
homes  on  one-half-acre  lots  on  the 
Snee  Farm  site.  With  good  reason. 
Snee  Farm  was  designated  by  the  Na- 
tional Park  Service  as  one  of  the  Na- 
tion's most  threatened  landmarks. 

To  prevent  this  wanton  destruction 
of  our  heritage,  a  broad-based  coali- 
tion of  citizens  known  as  "Friends  of 
Historic  Snee  Farm"  was  mobilized. 
South  Carolinians  and  other  con- 
cerned American  citizens  have  been 
working  and.  as  I  speak,  are  continu- 
ing their  efforts  to  buy  this  historic 
property  and  to  give  it  to  America,  and 
to  place  it  under  the  responsibility  of 
the  National  Park  Service  where  it  can 
be  preserved  as  the  national  treasure 
that  it  is  forever. 

Many,  many  citizens  have  become 
involved.  My  wife,  Peatsy,  serves  as 
the  national  fundraising  chairman  of 
"Friends  of  Historic  Snee  Farm," 
While  Mrs.  Nancy  Thurmond,  the  wife 
of  my  distinguished  Senate  colleague 
from  South  Carolina,  serves  as  chair- 
man of  the  Snee  Farm  Children's  Edu- 
cation Committee.  Distinguished  indi- 
viduals such  as  former  South  Carolina 
Governor  Robert  McNair  and  Mrs. 
Ann  Edwards,  wife  of  former  South 
Carolina  Governor  and  U.S.  Depart- 
ment of  Energy  Secretary,  Dr.  James 
Edwards,  serve  as  State  cochairmen. 
Each  of  these  people  has  worked  tire- 
lessly to  raise  the  private  funds  neces- 
sary for  acquisition  of  the  property. 
Citizens  from  across  America  as  well 
as  dozens  of  Pinckney  descendants 
have  joined  forces  with  the  State  and 
local  governments  of  South  Carolina 
to  preserve  Snee  Farm. 

Mr.  President,  a  loan  was  taken  in 
July  by  "Friends  of  Historic  Snee 
Farm."  and  they  now  have  title  to  the 
property.  Fundraisers  are  well  past 
the  half-way  mark  in  donations  and 
pledges,  and  I  have  every  confidence 
that  the  full  purchase  price  of  $2  mil- 
lion will  be  raised  and  that  no  Federal- 
ly money  will  be  required.  Nonethe- 
less, congressional  authorization  is 
still  required  in  order  for  the  National 
Park  Service  to  accept  donation  of  the 
Snee  Farm  property.  That  is  precisely 
the  purpose  of  H.R.  3960. 

This  bill  has  received  the  unanimous 
and  energetic  endorsement  of  the  Na- 
tional Park  Service,  the  entire  South 
Carolina  congressional  delegation,  the 
South  Carolina  State  Legislature,  the 
South  .Carolina  Department  of  Ar- 
chieves  and  History,  the  Historic 
Charleston  Foundation,  and  the  Na- 
tional Trust  for  Historic  Preservation. 

Mr.  President,  H.R.  3960  will  allow 
us  to  preserve  and  protect  the  Pinck- 
ney estate.  This  project  is  a  wonderful 
example  of  cooperation  between  citi- 
zens and  Government  on  the  local. 
State,  and  national  level  in  an  attempt 
to  achieve  a  worthy  goal.  Today,  we 
are  asking  for  your  support  in  making 
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this  goal  a  reality  by  supporting  final 
passage.  We  have  a  duty  to  rescue  this 
site— a  duty  to  ourselves  and,  most  im- 
portantly, to  future  generations. 

Mr.  THURMOND.  Mr.  President,  as 
author  of  the  Senate  companion  bill 
to  H.R.  3960,  it  is  my  pleasure  to  rise 
today  in  support  of  final  passage  of 
this  bill  which  will  authorize  the  es- 
tablishment of  the  Charles  Pinckney 
National  Historic  Site  in  Charleston. 
SC. 

I  would  like  to  take  this  opportunity 
to  express  my  strong  appreciation  to 
Senator  Bumpers,  the  chairman  of  the 
Energy  and  Natural  Resources'  Sub- 
committee on  Public  Lands,  National 
Parks  and  Forests,  for  his  strong  sup- 
port and  the  expeditious  manner  in 
which  he  scheduled  hearings  and  re- 
ported this  bill.  I  would  also  like  to 
thank  the  ranking  minority  member. 
Senator  Wallop,  and  the  other  mem- 
bers of  the  subcommittee  for  their 
fine  support  and  cooperation  on  this 
measure.  It  was  my  distinct  pleasure 
to  testify  before  the  subcommittee  on 
June  23  of  this  year,  and  I  am  pleased 
that  this  legislation  is  now  before  this 
body. 

Mr.  President,  I  want  to  spend  just  a 
few  minutes  on  the  subject  of  this  leg- 
islation. Charles  Pinckney  was  one  of 
our  country's  finest  Pounding  Fathers. 
His  estate,  known  as  Snee  Farm,  is  one 
of  only  eight  actual  primary  dwellings 
left  that  can  be  directly  associated 
with  a  signer  of  the  Constitution. 

The  Snee  Farm  home  is  a  simple  1  Vj. 
story,  clapboard  structure  that  was 
built  in  1754  by  Col.  Charles  Pinckney, 
father  of  the  signer  of  the  Constitu- 
tion. The  farm  house  is  the  center 
piece  of  a  serene  21  acre  tract  of  land 
outside  Charleston,  SC.  George  Wash- 
ington, after  a  visit  to  the  estate,  re- 
ferred to  Snee  Farm  as  "The  county 
seat  of  Charles  Pinckney." 

Mr.  President,  as  we  celebrate  the 
signing  and  ratification  of  the  Bicen- 
tennial of  the  Constitution,  it  is  fitting 
to  preserve  the  home  of  one  of  the 
most  prominent  figures  at  the  Consti- 
tutional Convention.  Charles  Pinckney 
began  a  career  of  dedicated  service  to 
his  country  by  serving  in  the  Revolu- 
tionary War.  He  rose  to  the  rank  of 
lieutenant  and  was  captured  and  held 
as  a  prisoner  of  war  after  the  fall  of 
Charleston  in  1780. 

One  of  Charles  Pinckney's  greatest 
contributions  to  our  country  was  his 
service  as  a  delegate  to  the  Constitu- 
tional Convention.  Although  he  was 
the  second  youngest  delegate,  Pinck- 
ney has  been  credited  with  being  one 
of  the  most  influential  members.  He 
attended  full  time,  spoke  often  and  ef- 
fectively, and  contributed  immensely 
to  the  final  draft  and  to  the  resolution 
of  problems  that  arose  during  debate. 
Pinckney  also  authored  a  draft  of  the 
Constitution,  known  as  the  "Pinckney 
Draft."  It  is  believed  that  as  many  as 
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31  provisions  of  his  draft  were  later 
adopted  into  the  Constitution. 

After  working  to  ensure  ratification 
of  the  Constitution  by  South  Carolina 
in  1888,  Pinckney  continued  a  distin- 
guished career  in  government.  He 
served  four  terms  as  Governor  of 
South  Carolina— 1789-92,  1796-98, 
1806-08— and  served  in  the  South 
Carolina  General  Assembly  from  1810- 
14.  He  was  elected  to  the  U.S.  Senate 
in  1798;  and  in  1801,  Pinckney  was  ap- 
pointed as  U.S.  Minister  to  Spain  by 
President  Thomas  Jefferson.  He  fin- 
ished his  public  service  in  the  U.S. 
House  of  Representatives  serving  from 
1819-21.  Charles  Pinckney's  long  and 
distinguished  career  as  a  public  serv- 
ant clearly  makes  him  worthy  of  this 
tribute  by  authorizing  the  Charles 
Pinckney  Natonal  Historic  Site. 

Mr.  President,  I  would  like  to  men- 
tion the  efforts  of  a  group  of  promi- 
nent South  Carolinians  known  as  the 
■Friends  of  Snee  Farm."  These  highly 
respected  individuals  have  managed  to 
raise  $2  million  in  private  funds  to 
purchase  the  Snee  Farm  property. 
The  fundraising  project  has  been 
spearheaded  by  such  able  individuals 
as  Mrs.  Ernest  F.  Hollings,  the  wife  of 
my  distinguished  Senate  colleague 
from  South  Carolina;  former  South 
Carolina  Governor,  Robert  McNair; 
and  Mrs.  Ann  Edwards,  wife  of  former 
South  Carolina  Governor  and  former 
U.S.  Department  of  Energy  Secretary, 
Dr.  James  Edwards;  and  South  Caroli- 
na Governor,  Carroll  Campbell.  In  ad- 
dition, my  wife,  Nancy,  has  served  as 
chairperson  of  the  Snee  Farm  Chil- 
dren's Education  Committee.  These 
concerned  citizens  have  made  it  possi- 
ble for  Snee  Farm  to  be  privately  pur- 
chased. It  is  now  up  to  the  Senate  to 
pass  this  measure  authorizing  the  Sec- 
retary of  the  Interior  to  accept  this 
donation  and  place  Snee  Farm  under 
the  jurisdiction  of  the  National  Park 
Service. 

Mr.  President,  this  worthy  effort  has 
been  noted  by.  Mr.  William  Penn 
Mott,  Jr..  the  Director  of  the  National 
Park  Service,  who  has  stated: 

The  National  Park  Service  is  proud  to 
count  Snee  Farm  on  its  list  of  National  His- 
toric Landmarks  and  fully  support  your  ef- 
forts to  save  this  historic  site.  We  believe 
that  Snee  Farms  destruction  would  be  a 
tragedy  for  the  Nation  and  an  insult  to  the 
memory  of  one  of  the  greatest  of  the 
Founding  Fathers. 

Mr.  President,  this  is  a  very  worthy 
proposal,  and  I  urge  my  colleagues  to 
vote  in  favor  of  this  bill. 

The  bill  (H.R.  3960)  was  ordered  to  a 
third  reading,  read  the  third  time,  and 
passed. 


EXPANSION  OF  NATIONAL  TELE- 
COMMUNICATIONS SYSTEM 
FOR  BENEFIT  OF  THE  HEAR- 
ING IMPAIRED 

The   Senate   proceeded   to  consider 
the  bill  (S.  2221)  to  expand  our  nation- 


al telecommunications  system  for  the 
benefit  of  the  hearing  impaired,  and 
for  other  purposes,  which  had  been  re- 
ported from  the  Committee  on  Com- 
merce, Science,  and  Transportation, 
with  an  amendment  to  strike  all  after 
the  enacting  clause  and  insert  in  lieu 
thereof,  the  following: 
That  it  is  the  purpose  of  this  Act  to— 

(1)  implement  an  interim  telecommunica- 
tions relay  system  to  serve  the  needs  of  the 
hearing-impaired  and  speech-impaired  pop- 
ulations for  access  to  Federal  departments 
and  agencies: 

(2)  equip  all  Federal  departments  and 
agencies  with  TDDs  or  facilities  to  accom- 
modate portable  TDDs.  or  both: 

(3)  provide  for  the  assembly,  publication, 
and  maintenance  of  a  TDD  directory  for 
Federal  departments  and  agencies,  and  for 
publication  of  governmental  TDD  access 
numbers  in  other  existing  directories. 

FINDINGS 

Sec.  2.  The  Congress  finds  that— 

(1)  nationwide  communications  are  essen- 
tial to  the  effective  and  efficient  manage- 
ment of  the  Nation's  affairs: 

(2)  under  the  Communications  Act  of 
1934,  the  Federal  Communications  Commis- 
sion was  created  for  the  purpose  of  regulat- 
ing interstate  commerce  in  communications 
by  wire  so  as  to  make  available,  so  far  as 
possible,  to  all  the  people  of  the  United 
States  a  rapid,  efficient,  nationwide  wire 
communication  service  with  adequate  facili- 
ties: 

(3)  one  percent  of  the  population  of  the 
United  States  suffers  from  some  type  of 
hearing  or  speech  impairment  and  is  thus 
precluded  from  using  the  nationwide  tele- 
communications system  currently  accessible 
to  the  nonimpaired  population: 

(4)  the  inability  of  these  individuals  to 
gain  access  to  the  nationwide  telecommuni- 
cations system  available  to  all  other  individ- 
uals has  a  detrimental  effect  on  the  inter- 
state commerce  system: 

(5)  the  technology  exists  to  provide  access 
to  the  nationwide  telecommunications 
system  for  the  many  individuals  currently 
denied  access: 

(6)  the  existing  Federal  TDD  relay  system 
is  insufficient  to  handle  the  communica- 
tions needs  of  the  hearing-impaired  and 
speech-impaired  populations,  and  the  inci- 
dence of  TDDs  in  Federal  departments  and 
agencies  is  nearly  nonexistent:  and 

(7)  in  the  interest  of  fulfulling  the  man- 
date of  the  Communications  Act  of  1934. 
the  Congress  must  enact  legislation  specifi- 
cally addressing  the  needs  of  the  hearing- 
impaired  and  speech-impaired  populations 
and  extend  to  them  the  provisions  of  such 
Act. 

DEFINITIONS 

Sec.  3.  As  used  in  this  Act,  the  term— 

(1)  "TDD"'  means  a  Telecommunications 
Device  for  the  Deaf,  a  machine  which  em- 
ploys graphic  communications  in  the  trans- 
mission of  coded  signals  through  the  nation- 
wide telecommunications  system:  and 

(2)  "Federal  departments  and  agencies" 
means  each  department,  agency,  or  other 
entity  of  the  United  States  Government, 
except  the  Congress. 

regulation;  program 
Sec.  4.  (a)  The  Federal  Communications 
Commission,  in  consultation  and  coordina- 
tion with  the  Architectural  and  Transporta- 
tion Barriers  Compliance  Board,  shall,  by 
regulation,  take  such  action  as  may  be  nee- 
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essary  to  establish  and  implement  a  tele- 
communications system  for  the  hearing-im- 
paired and  speech-impaired  populations 
with  and  within  the  Federal  Government 
that  serves  as  an  interface  between  TDD 
users  and  Federal  departments  and  agen- 
cies. 

<b)  In  carrying  out  the  provisions  of  sub- 
section (a),  the  Commission  shall— 

( 1 )  within  90  days  after  the  date  of  enact- 
ment of  this  Act,  provide  for  the  continu- 
ation of  the  existing  Federal  relay  system 
for  users  of  TDDs  and  expand  it  to  a  mini- 
mum service  level  to  be  established  in  ac- 
cordance with  subsection  (a); 

(2)  within  18  months  after  such  date  of 
enactment,  complete  a  rulemaking  that 
will— 

(A)  ensure  that  Federal  departments  and 
agencies  are  equipped  with  TDDs  to  provide 
to  hearing- impaired  and  speech-impaired  in- 
dividuals direct  access  to  the  resources  of 
those  departments  and  agencies:  and 

(B)  assure  the  accessibility  of  TDDs  in 
Federal  departments  and  agencies  sufficient 
to  meet  the  needs  of  the  hearing-impaired 
and  speech-impaired  employees  of  the  Fed- 
eral Government; 

(3)  assemble,  publish,  and  maintain  a 
TDD  directory  for  Federal  departments  and 
agencies,  and  publish,  in  existing  directo- 
ries. Federal  governmental  TDD  access 
numbers; 

(4)  adopt  the  design  of  a  standard  logo  to 
signify  the  presence  of  a  TDD; 

(5)  support  the  development  of  technol- 
ogies designed  to  reduce  the  cost  of  TDD 
telecommunications  with  and  within  the 
Fedeal  Government;  and 

(6)  plan  for  the  evolution  of  a  telecom- 
munications system  with  and  within  the 
Federal  Government  for  use  by  the  hearing- 
impaired  and  speech-impaired  populations. 

INQUIRY  REGARDING  INTERSTATE  TDD  RELAY 
SYSTEM 

Sec.  5.  The  Federal  Communications  Com- 
mission shall,  within  12  months  after  the 
date  of  enactment  of  this  Act.  complete  its 
existing  inquiry  regarding  an  interstate 
relay  system  for  users  of  TDDs. 

TDD  INSTALLATION  BY  CONGRESS 

Sec  6.  As  soon  as  practicable,  the  Con- 
gress shall— 

(1)  ensure  that  congressional  offices  are 
equipped  with  TDDs  to  provide  to  hearing- 
impaired  and  speech-impaired  individuals 
access  to  congressional  resources;  and 

(2)  assure  the  accessibility  of  TDDs  in 
congressional  offices  sufficient  to  meet  the 
needs  of  hearing-impaired  and  speech-im- 
paired employees  of  the  Congress. 

AUTHORIZATION  OF  APPROPRIATIONS 

Sec  7.  There  are  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary  to 
carry  out  the  provisions  of  this  Act. 

Mr.  HARKIN.  Mr.  President,  I  am 
pleased  to  rise  in  support  today  of  S. 
2221,  a  bill  which  will  greatly  improve 
the  Federal  Government's  telecom- 
munications systems  for  people  with 
hearing  or  speech  impairments. 

This  bill  requires  the  Federal  Com- 
munications Commission  [FCC]  to 
work  with  the  Architectural  and 
Transportation  Barriers  Compliance 
Board  [ATBCB]  to  establish  and  im- 
plement, with  and  within  the  Federal 
Government,  a  telecommunications 
system  for  people  with  hearing  or 
speech  impairments.  It  will  also  equip 
all  Federal  departments  and  agencies 


with  telecommunication  devices  for 
the  deaf  [TDD's]  or  facilities  to  ac- 
commodate portable  TDD's,  or  both; 
provide  for  the  publication  of  a  TDD 
directory  for  Federal  departments  and 
agencies,  and  for  publication  of  gov- 
ernmental TDD  access  numbers  in 
other  existing  directories;  mandate  the 
design  of  a  standard  logo  to  identify 
the  location  of  a  TDD;  and  support 
the  development  of  technologies  de- 
signed to  reduce  the  cost  of  TDD  tele- 
communications with  and  within  the 
Federal  Government. 

I  thank  Senator  McCain  for  adding 
to  the  bill,  language  which  I  requested 
that  requires  the  FCC  to  complete  its 
existing  inquiry  into  the  development 
of  a  non-Federal  interstate  relay 
system. 

We  often  take  for  granted  the  ease 
of  using  the  telephone  to  reach 
friends,  relatives  and  businesses.  Yet, 
this  is  a  luxury  that  most  people  with 
hearing  or  speech  impairments  do  not 
enjoy.  Many  people  with  speech  or 
hearing  impairments  can  make  tele- 
phone calls  with  "telecommunication 
devices  for  the  deaf,"  also  known  as 
TDD's,  which  enable  calls  to  be  placed 
by  typing  messages  on  a  keyboard. 
But,  TDD  users  can  only  call  other 
people  who  have  TDD's  to  receive 
their  calls.  Where  does  this  leave, 
then,  the  deaf  employee  who  must  call 
his  boss  to  let  her  know  he  cannot 
come  to  work  on  a  snowy  day?  How 
does  a  parent  with  a  speech  impair- 
ment call  her  child's  school  in  an 
emergency  when  the  school  has  not 
purchased  a  TDD?  Even  the  smallest 
task  can  become  a  major  nuisance  for 
someone  who  cannot  use  regular  tele- 
phone services. 

One  option  for  addressing  this  prob- 
lem is  to  establish  TDD  relay  systems. 
These  systems  use  a  third  party  to 
transmit  messages  back  and  forth  be- 
tween the  TDD  user  and  the  hearing 
individual  he  or  she  wishes  to  call. 

While  a  number  of  States  have  suc- 
cessfully established  intrastate  relay 
systems,  efforts  to  obtain  interstate 
services  by  State  commissions  and 
local  telephone  companies  have  met 
with  problems  because  it  has  been  un- 
clear whether  there  is  a  need  for  the 
FCC  to  establish  guidelines  in  this 
area.  Consequently,  TDD  users  have 
been  unable  to  relay  calls  to  a  busi- 
ness, friend,  or  relative  in  another 
State. 

Since  early  this  year,  my  staff  has 
worked  closely  with  a  group  interested 
in  clarifying  the  role  of  the  FCC  with 
respect  to  interstate  telecommunica- 
tions relay  systems.  These  meetings 
have  included  representatives  from  or- 
ganizations representing  people  with 
hearing  impairments,  such  as  the  Na- 
tional Center  on  Law  and  the  Deaf  at 
Gallaudet  College;  the  National  Asso- 
ciation of  the  Deaf;  and  Telecommuni- 
cations for  the  Deaf,  Inc.;  as  well  as 
representatives  from  the  National  As- 


sociation of  Regulatory  Utility  Com- 
missioners and  telephone  companies. 

The  language  added  to  S.  2221  will 
require  the  FCC  to  make  a  timely  re- 
sponse to  their  current  Notice  of  In- 
quiry (FCC  88-123).  It  should  also 
result  in  the  FCC  clarifying  their  serv- 
ice boundaries  and  jurisdiction  relative 
to  a  national  interstate  telecommuni- 
cations system  for  persons  who  use 
TDD's.  This  activity  is  essential  for 
the  ongoing  development  of  a  national 
telecommunications  system  that  is 
truly  accessible  to  persons  with  dis- 
abilities. 

This  bill  addresses  the  need  to  estab- 
lish telephone  relay  services  to  provide 
access  to  the  Federal  Government  for 
people  with  hearing  or  speech  impair- 
ments. Currently,  there  is  a  Federal 
relay  system  for  TDD  users  operating 
as  a  pilot  program  funded  by  the 
ATBCB  and  housed  in  the  Treasury 
Department.  But,  this  pilot  program 
only  funds  one  operator  to  relay  mes- 
sages for  the  entire  Federal  Govern- 
ment. Clearly,  this  service  is  inad- 
equate to  provide  access  for  the  24  mil- 
lion people  in  this  country  with  hear- 
ing impairments,  or  the  2.8  million 
people  who  have  speech  impairments. 

Section  504  of  the  Rehabilitation 
Act  of  1973  prohibits  discrimination 
on  the  basis  of  handicap  in  programs 
or  activities  conducted  by  the  Federal 
Government.  This  legislation  is  in 
keeping  with  the  intent  of  section  504. 
It  is  inexcusable  that,  15  years  after 
the  enactment  of  the  Rehabilitation 
Act,  people  with  hearing  and  speech 
impairments  are  still  not  receiving  full 
access  to  the  Federal  Government,  in- 
cluding the  Congress.  The  passage  of 
S.  2221,  which  I  fully  support,  must 
not  be  construed  as  providing  a  time 
extension  for  compliance  with  require- 
ments of  section  504  to  ensure  full 
access  to  and  participation  in  the  Fed- 
eral Goverrmient  by  persons  with 
speech  and  hearing  impairments. 

Just  last  week,  the  Senate  passed  my 
bill,  the  Technology-Related  Assist- 
ance for  Individuals  with  Disabilities 
Act  of  1988,  which  will  help  ensure 
that  people  with  disabilities  have 
access  to  the  assistive  technology  they 
need  to  be  more  productive,  independ- 
ent, and  integrated  into  the  main- 
stream of  society.  This  bill  will  help 
ensure  that  those  users  of  TDD's  have 
access  to  the  Federal  Government; 
access  that  has  been  denied  them  to 
date.  I  congratulate  Senator  McCain 
on  his  efforts. 

Mr.  McCAIN.  Mr.  President,  as  I 
stand  here  today,  it  is  unfortunate 
that  there  are  24  million  Americans 
who  are  not  enjoying  the  same  rights 
and  privileges  accorded  to  them  by  the 
Communication  Act  of  1934— the  right 
for  all  Americans  to  have  equal  access 
to  this  Nation's  telecommunications 
network.  For  too  long  we  have  over- 
looked the  24  million  hearing-impaired 


21680 


CONGRESSIONAL  RECORD— SENATE 


and  almost  3  million  speech-impaired 
Americans.  S.  2221  is  a  bill  to  improve 
the  Federal  telecommunications 
system  for  the  benefit  of  the  hearing- 
and  speech-impaired,  gives  us  an  op- 
portunity to  correct  this  situation  and 
allow  these  proud  citizens  to  share  in 
the  finest  telecommunications  system 
in  the  world. 

One  hundred  and  twenty-six  years 
ago  Alexander  Graham  Bell  was  at- 
tempting to  Invent  a  better  hearing 
aid  so  that  his  deaf  wife  could  commu- 
nicate more  efficiently.  Ironically,  the 
device  he  created  proved  to  be  one  of 
the  greatest  obstacles  to  the  hearing- 
impaired  world— the  telephone.  The 
technological  problems  that  initially 
prevented  the  hearing-impaired  from 
having  access  to  our  telecommunica- 
tions system  have  been  overcome.  Now 
we  must  demonstrate  the  political  will 
to  make  that  access  a  reality.  Our 
Nation  has  made  the  decision,  the  cor- 
rect one  I  believe,  that  people  with  dis- 
abilities have  much  to  contribute  to 
our  society.  Access  to  all  that  life  has 
to  offer  must  be  assured. 

S.  2221  is  a  good  first  step  in  affirm- 
ing to  the  hearing-impaired  communi- 
ty that  we  intend  to  fully  integrate 
them  into  our  Nation's  telecommuni- 
cations system.  This  measure  requires 
the  construction  of  a  telecommunica- 
tions network  with  and  within  the 
Federal  Government  by  expanding  the 
existing  Federal  relay  system,  and  it 
provides  for  the  installation  of  devices 
known  as  TDDS,  telecommunication 
devices  for  the  deaf.  These  devices 
would  insure  that  hearing-impaired  in- 
dividuals have  real-time  access  to  our 
Federal  Government. 

The  Federal  Government's  current 
system  is  woefully  inadequate.  All  that 
exists  now  is  a  relay  staffed  by  one 
lone  operator.  All  TDD  calls  to,  from, 
and  within  the  Federal  Government 
must  be  channelled  through  this  slow 
and  cumbersome  system.  Clearly,  the 
spirit  of  integration  called  for  by  the 
Communications  Act  of  1934  is  not  evi- 
dent here. 

I  acknowledge  that  this  legislation 
only  addresses  one  aspect  of  the  com- 
munication needs  of  the  hearing-  and 
.speech-impaired  community.  But  it  is 
an  important  and  necessary  first  step. 
The  ability  of  these  24  million  tax 
paying  Americans  to  communicate 
with  the  Federal  Government  and  for 
the  Government  to  communicate  with 
all  of  its  citizens  is  necessary  for  the 
efficient  and  representative  manage- 
ment of  society. 

Quite  simply.  Mr.  President,  we 
carmot  ignore  this  large  segment  of 
our  population.  We  must  give  them 
every  opportunity  we  give  to  all  citi- 
zens. This  is  not  only  in  the  country's 
best  interests,  it  is  this  group's  right  as 
participating  members  of  our  society. 

Last  month,  at  a  hearing  on  this  bill, 
I  learned  that  every  morning  across 
this  great  country  of  ours  there  are 
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deaf  children  that  say  the  Pledge  of 
Allegiance  in  sign  language.  The 
pledge  ends  on  the  note  that  in  this 
country  there  is  justice  for  all.  In  this 
spirit  that  I  ask  for  quick  passage  of 
S.  2221  so  that  those  children  will  be 
able  to  exercise  their  rights  under  the 
flag  to  which  they  pledge  their  alle- 
giance. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  commit- 
tee amendment. 

The  committee  amendment  was 
agreed  to. 

The  bill  (S.  2221)  was  ordered  to  be 
engrossed  for  a  third  reading,  read  the 
third  time,  and  passed. 


AMENDING  THE  PERISHABLE 
AGRICULTURAL  COMMODITIES 
ACT 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Agriculture,  Nutrition,  and  For- 
estry be  discharged  from  further  con- 
sideration of  H.R.  4694  and  that  the 
Senate  proceed  to  its  immediate  con- 
sideration. 

The  PRESIDING  OFFICER.  The 
bill  will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  bill  (H.R.  4694)  to  amend  the  Perishable 
Agricultural  Commodities  Act  to  increase 
the  statutory  ceilings  on  license  fees. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request  of  the 
Senator  from  West  Virginia? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

The  PRESIDING  OFFICER.  If 
there  be  no  amendment  to  be  pro- 
posed, the  question  is  on  the  third 
reading  and  passage  of  the  bill. 

The  bill  (H.R.  4694)  was  ordered  to  a 
third  reading,  was  read  the  third  time, 
and  passed. 

Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  STEVENS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


PET  THEFT  ACT  OF  1988 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Agriculture.  Nutrition,  and  For- 
estry be  discharged  from  further  con- 
sideration of  S.  2353,  and  that  the 
Senate  proceed  to  its  immediate  con- 
sideration. 

The  PRESIDING  OFFICER.  The 
bill  will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  bill  (S.  2353)  to  amend  the  Animal  Wel- 
fare Act  to  prohibit  the  selling  of  stolen 
dogs  and  cats,  and  for  other  purposes. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request  of  the 
Senator  from  West  Virginia? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 


AMENDMENT  NO.  2843 

Mr.  BYRD.  Mr.  President,  on  behalf 
of  Senators  Ford,  Leahy,  Dole,  and 
Conrad,  I  send  a  substitute  amend- 
ment to  the  desk  and  ask  for  its  imme- 
diate consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  West  Virginia  [Mr. 
Byrd]  for  Mr.  Ford  (for  himself.  Mr.  Leahy. 
Mr.  Dole,  and  Mr.  Conrad)  proposes  an 
amendment  numbered  2843. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Strike  all  after  the  enacting  clause  and 
insert  the  following: 

SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Pet  Theft 
Act  of  1988  ". 

SEC.  2.  ANIMAL  WELFARE  ACT. 

The  Federal  Laboratory  Animal  Welfare 
Act  (7  U.S.C.  2131  et  seq.)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
sections: 

•SEC.  28.  PROTECTION  OF  PETS. 

"(a)  General  Rule.— Except  in  instances 
where  State  or  local  law  supersedes,  it  shall 
be  unlawful  for  any  class  B  licensee,  as  de- 
fined by  the  Secretary  of  Agriculture  in  reg- 
ulations (hereinafter  referred  to  in  this  sec- 
tion as  the  dealer),  to  obtain  live  random 
source  dogs  and  cats  from  a  source  other 
than— 

"(Da  State,  county,  or  city  owned  and  op- 
erated pound  or  shelter. 

"(2)  a  private  entity  established  for  the 
purpose  of  caring  for  animals  such  as  a 
humane  society,  or  any  other  organization 
that  is  under  contract  with  a  State,  county, 
or  city  that  operates  as  a  pound  or  shelter 
and  that  releases  animals  on  a  voluntary 
basis: 

"(3)  research  facilities  licensed  by  the  De- 
partment of  Agriculture:  or 

"(4)  individuals  who  have  bred  and  raised 
such  dogs  and  cats  on  their  own  premises. 

"(b)  Holding  Periods.— The  pounds,  shel- 
ters, or  organizations  referred  to  in  section 
28(a)  (1).  (2).  and  (3)  shall  hold  and  care  for 
dogs  or  cats  for  a  period  of  at  least  seven 
days  before  selling  such  dogs  or  cats  to  deal- 
ers, to  enable  such  dogs  and  cats  to  be  recov- 
ered by  their  original  owners  or  to  be  adopt- 
ed by  other  individuals. 

"(c)  Certification.— 

"(1)  In  general.— Dealers  may  not  sell. 
provide,  or  make  available  to  any  individual 
or  entity  a  random  source  dog  or  cat  unless 
such  dealer  provides  the  recipient  with  a 
valid  certification  that  meets  the  require- 
ments of  paragraph  (2)  and  subsection  (b). 

"(2)  Requirements.- A  valid  certification 
must  contain— 

"(A)  the  name,  address,  and  Department 
of  Agriculture  license  or  registration 
number  (if  such  number  exists)  of  the 
dealer; 

"(B)  the  name,  address.  Department  of 
Agriculture  license  or  registration  number 
(if  such  number  exists),  and  the  signature  of 
the  recipient  of  the  dog  or  cat; 

"(C)  a  description  of  the  dog  or  cat  being 
provided  that  shall  include— 

"(i)  the  species  and  breed  or  type  of  such; 

"(11)  the  sex  of  such; 
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■•(ill)  the  date  of  birth  (if  known)  of  such; 

"(iv)  the  color  and  any  distinctive  marking 
of  such;  and 

'•(V)  any  other  information  that  the  Secre- 
tary by  regulation  shall  determine  appropri- 
ate; 

"(D)  the  name  and  address  of  the  person, 
pound,  or  shelter  from  which  the  dog  or  cat 
was  purchased  or  otherwise  acquired  by  the 
dealer; 

"(E)  the  date  of  the  purchase  or  acquisi- 
tion referred  to  in  subparagraph  (D); 

"(P)  a  statement  by  the  pound  or  shelter 
(if  the  dealer  acquired  the  dog  or  cat  from 
such)  that  it  satisfied  the  requirements  of 
subsection  (b);  and 

"(G)  any  other  information  that  the  Sec- 
retary by  regulation  shall  determine  appro- 
priate. 

•■(3)  Records.— The  original  certification 
required  under  paragraph  (1)  shall  accom- 
pany the  shipment  of  a  dog  or  cat  sold,  pro- 
vided, or  otherwise  made  available  by  the 
dealer,  and  shall  be  kept  and  maintained  by 
the  research  facility  for  a  period  of  at  least 
one  year  for  enforcement  purposes.  The 
dealer  shall  retain  one  copy  of  the  certifica- 
tion provided  under  this  paragraph  for  a 
period  of  at  least  one  year  for  enforcement 
purposes. 

"(4)  Transfers.— In  instances  where  one 
research  facility  transfers  animals  to  an- 
other research  facility  a  copy  of  the  certifi- 
cate must  accompany  such  transfer. 

"(d)  Enforcement.— 

"(1)  In  general.- Dealers  who  fail  to  act 
according  to  the  requirements  of  this  sec- 
tion, or  who  include  false  information  in  the 
certification  required  under  subsection  (c). 
shall  be  subject  to  the  penalties  provided 
for  under  section  19. 

"(2)  Subsequent  violations.— Any  dealer 
who  violates  this  section  more  than  one 
time  shall  be  subject  to  a  fine  <jf  $5,000  per 
dog  or  cat  acquired  or  sold  in  violation  of 
this  section. 

"(3)  Permanent  revocations.— Any  dealer 
who  violates  this  section  three  or  more 
times  shall  have  such  dealers  license  perma- 
nently revoked. 

"(e)  Regulation.— Not  later  than  180  days 
after  the  date  of  enactment  of  this  section, 
the  Secretary  shall  promulgate  regulations 
to  carry  out  this  section.". 

Mr.  FORD.  Mr.  President.  2  years 
ago  an  out-of-state  class  B  dealer  came 
to  eastern  Kentucky  to  buy  dogs  for 
medical  research  purposes.  Unfortu- 
nately, but  typically,  many  of  the  dogs 
he  bought  were  stolen— they  were  peo- 
ples' pets.  Public  reaction  in  Kentucky 
to  this  incident  was  loud  and  strong,  as 
it  has  been  everywhere  that  cherished 
family  pets  are  suddenly  missing  in 
large  numbers. 

Upon  looking  further  into  the 
matter,  I  discovered  that  pet  theft  is  a 
Nation-wide  problem.  My  files  contain 
articles  from  major  newspapers  docu- 
menting theft  for  research  in,  to  name 
a  few.  the  following  States:  California. 
Illinois.  Indiana.  Kansas.  Kentucky. 
Maryland,  Minnesota.  Mississippi.  Mis- 
souri. Montana.  North  Carolina. 
Oregon,  Pennsylvania.  Tennessee.  Ver- 
mont. Virginia.  West  Virginia,  and 
Wisconsin. 

KMOV.  a  TV  station  in  St.  Louis. 
MO.  ran  a  five-part  series  from  May  9- 
12.  1988.  documenting  these  auction 
sales  and  showing  dogs  that  were  obvi- 


ously stolen.  I  have  a  copy  of  the  tape 
of  this  program  in  my  office  if  any  of 
my  colleagues  wish  to  view  it. 

Finally,  the  U.S.  Department  of  Ag- 
riculture has  documented  case  after 
case  of  stolen  pets  being  sold  by  class 
B  dealers  to  researchers.  According  to 
USDA.  the  problem  of  pet  theft  occurs 
primarily  in  relation  to  auction  sales, 
as  noted  in  proposed  regulations  dated 
March  31,  1987. 1  quote: 

In  the  past  few  years,  there  have  been  sev- 
eral instances  of  dealers  buying  and  selling 
obviously  stolen  animals  and  of  a  few  re- 
search facilities  obtaining  animals  under 
questionable  circumstances.  One  of  the 
major  purposes  of  the  Act  (Animal  Welfare 
Act)  is  to  protect  the  owners  of  animals 
from  the  theft  of  their  animals  and  to  pre- 
vent the  sale  or  use  of  animals  which  have 
been  stolen.  The  Department  is,  therefore, 
proposing  a  new  (section)  prohibiting  the 
purchase,  sale,  use,  or  transportation  of 
stolen  animals. 

The  bill  before  us  today,  sponsored 
by  Senator  Leahy.  Senator  Dole.  Sen- 
ator Conrad,  and  myself,  is  based  on 
these  proposed  regulations. 

S.  2353,  simply  and  directly,  prohib- 
its class  B  dealers  from  obtaining  ani- 
mals from  auction  sales.  Class  B  deal- 
ers are  currently  licensed  and  regulat- 
ed under  the  Animal  Welfare  Act  by 
the  U.S.  Department  of  Agriculture's 
Animal  and  Plant  Health  Inspection 
Service.  As  such,  they  are  able  to  le- 
gally obtain  random  source  animals 
from  two  main  sources:  auction  sales, 
as  happened  in  eastern  Kentucky,  and 
pounds  and  shelters.  Under  S.  2353. 
class  B  dealers  will  be  able  to  take  a 
dog  or  cat  only  from  a  State,  county, 
or  city  owned  and  operated  pound  or 
shelter.  Furthermore,  that  animal 
must  have  been  held  at  the  facility  for 
a  period  of  at  least  1  week  to  allow  re- 
covery by  its  owner  and/or  a  chance  to 
be  adopted. 

Mr.  President,  it  was  the  problem  of 
stolen  pets  that  caused  the  enactment 
of  the  Animal  Welfare  Act  in  August 
of  1966.  Yet  here  we  are,  almost  22 
years  to  the  day,  with  the  exact  same 
problem— except  that  now  it  is  being 
perpetrated  through  a  loophole  in  the 
act. 

It  is  that  loophole  we  seek  to  close 
today. 

The  road  to  achieving  this  moment 
has  not  been  easy.  The  bill  before  us  is 
the  product  of  extensive  deliberation 
both  within  and  without  the  Agricul- 
ture Committee,  and  on  and  off  the 
Hill. 

I  want  to  make  it  clear  to  my  col- 
leagues that  medical  researchers  do 
not  want  to  experiment  on  stolen  ani- 
mals. I  say  this  on  the  basis  of  exten- 
sive communication  with  and  testimo- 
ny from  individual  researchers  across 
the  Nation.  I  also  want  my  colleagues 
to  know  that,  among  many  other  re- 
searchers. Dr.  Michael  DeBakey.  one 
of  the  Nation's  most  prominent  heart 
surgeons  and  the  premier  spokesman 


for  the  biomedical  research  communi- 
ty, has  personally  endorsed  my  bill. 

The  owners  of  56  million  cats  and  54 
million  dogs  across  the  United  States 
have  a  right  to  protect  their  pets  from 
theft.  Without  the  bill  before  us.  with- 
out closing  this  loophole,  there  is  no 
way  to  grant  them  that  relief. 

Mr.  President,  because  the  problem 
of  pet  theft  is  so  pervasive,  occurring 
in  every  jurisdiction,  and  because  no 
responsible  researcher  wants  anything 
to  do  with  stolen  animals.  I  look  for- 
ward to  swift  passage  of  this  legisla- 
tion by  the  House  of  Representatives. 

Mr.  LEAHY.  Mr.  President,  children 
and  adults  across  America  treasure  the 
companionship  and  love  of  the  pets 
who  share  their  homes  and  are  consid- 
ered part  of  the  family.  S.  2353.  The 
Pet  Theft  Act.  is  a  bill  for  our  pets. 
This  legislation,  introduced  by  Senator 
Ford,  will  protect  pets  from  theft  and 
provide  additional  opportunities  for 
pet  adoption. 

This  bill.  S.  2353.  was  referred  to  the 
Senate  Committee  on  Agriculture  this 
spring.  Senator  Ford  came  to  me  per- 
sonally to  discuss  this  bill  and  made  a 
very  strong  case  for  its  passage.  I  was 
so  impressed  with  what  he  said  that  I 
decided  that  we  would  bypass  commit- 
tee hearings  and  move  as  quickly  as 
possible  to  bring  the  bill  to  the  floor 
of  the  Senate. 

Under  Senator  Ford's  leadership,  we 
worked  with  concerned  parties  and  al- 
tered the  bill  so  that  it  is  acceptable  to 
everyone.  Yesterday.  Senator  Ford. 
along  with  Senators  Dole.  Conrad, 
and  myself,  introduced  S.  2703.  a  pet 
theft  bill  which  represents  the  im- 
provements made  during  the  course  of 
our  deliberations. 

Time  is  running  out.  Because  it  is 
very  important  to  pass  this  bill,  the 
Senate  Agriculture  Committee  is  dis- 
charging S.  2353  with  an  amendment 
in  the  form  of  a  substitute.  The 
amended  bill  is  identical  to  S.  2703  in- 
troduced on  the  floor  yesterday.  I  ask 
that  the  Senate  immediately  consider 
and  pass  favorably  this  improved  com- 
promise legislation. 

Unfortunately,  there  are  numerous, 
documented  cases  of  animal  dealers 
obtaining  stolen  pets  at  auctions  for 
the  purpose  of  selling  them  to  re- 
search institutions.  This  is  a  practice 
that  mut  be  stopped  immediately.  This 
legislation  bans  auction  sales  of  ani- 
mals for  research  purposes  and  would 
thereby  eliminate  the  abduction  of 
pets  in  our  neighborhoods. 

This  legislation  also  requires  a  7-day 
holding  period  at  pounds  so  that  suffi- 
cient time  is  allowed  for  the  recovery 
and  adoption  of  pets  before  releasing 
them  for  research.  Most  people  find 
that  Saturdays  are  the  most  conven- 
ient time  to  visit  their  local  shelter  to 
look  for  a  new  pet.  A  7-day  period 
would  ensure  that  pets  are  there  to 
visit  on  Saturdays  so  that  adequate  op- 
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portunity  is  provided  for  adoption  of 
homeless  animals. 

As  I  stated  yesterday,  many  people 
have  worked  long  hours  on  this  legis- 
lation and  it  represents  a  rare  and 
thoughtful  compromise  on  behalf  of 
the  animal  welfare  organizations  and 
the  scientific  research  community. 

Mr.  President,  I  accept  that  prudent 
use  of  animals  for  research  is  neces- 
sary to  advance  medical  science  and 
save  human  lives.  But  we  must  protect 
against  the  misuse  of  animals  and  ex- 
plore alternatives  to  their  use  in  re- 
search, testing  and  education.  This  bill 
will  not  hinder  medical  research  in 
this  coimtry.  Rather,  this  bill  will 
ensure  that  only  those  animals  intend- 
ed for  research  are  used. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  substi- 
tute amendment. 

The  amendment  (No.  2843)  was 
agreed  to. 

The  PRESIDING  OFFICER.  If 
there  be  no  further  amendment  to  be 
proposed,  the  question  is  on  the  en- 
grossment and  third  reading  of  the 
bUl. 

The  bill  was  ordered  to  be  engrossed 
for  a  thrid  reading,  was  read  the  third 
time,  and  passed. 

Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  STEVENS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


SENSE-OF-THE-SENATE  RESOLU- 
TION CONCERNING  THE  1988 
SEOUL  OLYMPIC  GAMES 

Mr.  STEVENS.  Mr.  President,  on 
behalf  of  Senator  Bond,  myself,  Mr. 
MuRKOwsKi,  Mr.  BoREN,  Mr.  Shelby, 
Mr.  Wilson,  Mr.  Cochran,  Mr.  Mc- 
CoNNELL,  Mr.  Dixon.  Mr.  Rudman,  Mr. 
Sanford,  Mr.  Helms.  Mr.  Quayle,  Mr. 
Packwood,  Mr.  Danforth,  and  Mr. 
Karnes,  I  send  a  resolution  to  the  deslc 
and  ask  for  its  immediate  consider- 
ation. 

The  PRESIDING  OFFICER.  The 
resolution  will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  resolution  (S.  Res.  462)  expressing  the 
sense  of  the  Senate  concerning  the  1988 
Seoul  Olympic  games. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request  of  the 
Senator  from  Alaska? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

Mr.  BOND.  Mr.  President,  next 
month  the  eyes  of  the  world  will  turn 
to  Seoul.  Korea  which  will  host  the 
24th  summer  Olympic  games.  The  res- 
olution before  us  today  expresses  the 
Senate's  support  for  those  games,  and 
expresses  our  hope  for  continued 
progress  toward  peace  in  this  region. 

This  will  be  a  truly  historic  event  as 
more    than    12,000    athletes    from    a 


record  161  nations  travel  to  Seoul  to 
compete  in  various  sporting  events. 
The  games  will  be  noteworthy  for  sev- 
eral other  reasons,  as  well. 

First,  this  will  be  the  first  Olympiad 
in  12  years  which  will  not  be  marred 
by  an  organized  political  boycott.  Even 
more  important  will  be  the  signifi- 
cance of  holding  the  games  in  Korea. 
That  Koreans,  Americans,  Soviets, 
Chinese,  and  Japanese  athletes  all  will 
compete  in  a  nation  which  symbolizes 
such  differing  and  deep-seated  memo- 
ries for  each  of  them  will  contribute 
toward  peace  in  all  of  Asia. 

The  one  unfortunate  note  regarding 
the  Olympics  is  North  Koreas  contin- 
ued refusal  to  participate.  Despite  the 
fact  that  its  major  allies,  including  the 
Soviet  Union  and  China,  will  partici- 
pate, the  North  Koreans  continue  to 
decline  all  offers  to  come  to  Seoul. 
The  resolution  before  us  today  calls 
upon  the  North  Koreans  to  participate 
and  urges  that  country's  allies  to  en- 
courage its  participation. 

The  resolution  also  commends 
Korean  President  Roh  Tae  Woo  for 
his  July  7  initiative  aimed  at  improv- 
ing relations  between  his  country  and 
North  Korea.  President  Roh  has  taken 
a  significant  step  toward  improving  re- 
lations. I  know  my  colleagues  join  me 
in  wishing  him  success  on  his  effort. 
North  Korean  participation  in  the 
games  would  be  a  good  indication  of 
their  desire  to  consider  Roh's  initia- 
tive in  good  faith. 

Mr.  President,  the  Koreans  have  put 
a  lot  of  effort  into  preparing  for  the 
Olympics.  The  Seoul  Olympic  Orga- 
nizing Committee,  under  the  able  lead- 
ership of  President  Park  Seh  Jik.  espe- 
cially deserves  commendation  for  its 
fine  efforts.  I  ask  unanimous  consent 
that  an  article  by  President  Park  de- 
scribing the  efforts  of  the  committee 
be  printed  following  my  statement. 

The  facilities  which  have  been  con- 
structed for  the  games  are  some  of  the 
finest  in  the  world.  I  had  the  opportu- 
nity to  visit  the  Olympic  Center  last 
November,  and  I  was  impressed  with 
the  fine  work  that  had  been  completed 
at  that  point. 

The  Koreans  also  have,  unfortunate- 
ly, had  to  invest  significant  resources 
in  security.  The  measures  they  have 
taken  are  unprecedented  and,  it  is 
hoped,  will  be  sufficient  to  prevent 
any  terrorist  acts  from  marring  the 
games.  During  his  visit  to  South 
Korea  last  month.  Secretary  of  State 
Shultz  expressed  his  view  that  there 
would  be  no  terrorist  incidents  at  the 
games. 

Mr.  President,  this  resolution  com- 
mends our  good  friends  and  close  allies 
in  Korea  for  their  hard  work  in  pre- 
paring for  the  summer  Olympics,  and 
it  expresses  our  wish  for  safe  and  suc- 
cessful games.  I  hope  that  all  of  my 
colleagues  will  join  me  in  supporting  it 
and  I  urge  its  adoption. 
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Mr.  MURKOWSKI.  Mr.  President, 
the  Olympic  games  have  always  pro- 
vided the  drama  of  human  accomplish- 
ment—the "thrill  of  victory  and  the 
agony  of  defeat"  as  the  line  goes— they 
have  also  provided  great  moments  of 
political  drama. 

The  confrontation  between  the 
black  American  Jesse  Owens,  and  the 
ultimate  racist,  Adolf  Hitler  in  1936: 
the  violence  associated  with  student 
demonstrations  in  Mexico  City  in  1964; 
the  terrorism  of  Munich  in  1972,  and 
the  boycotts  of  Moscow  in  1980  and 
Los  Angeles  in  1984:  these  are  sad 
memories. 

Yet  as  Avery  Brundage  said  after 
the  Munich  tragedy,  "The  games  must 
go  on."  Go  on  they  have.  It  is  a  mark 
of  the  strength  of  the  Olympic  move- 
ment and  its  commitment  to  world 
peace  that  the  games  have  gone  on. 

This  year,  Mr.  President,  the  Olym- 
pic games  offer  an  opportunity  for  a 
positive  movement  for  peace  in  one  of 
the  planet's  longest  continuing  wars. 
The  games  are  being  held  in  Seoul, 
one  of  the  world's  most  modem  and 
progressive  cities. 

Despite  the  approach  of  its  600th 
anniversary,  Seoul  is  a  thoroughly 
20th  century  place.  The  various  Olym- 
pic venues,  communications  facilities, 
and  athletes'  housing  are  straight  out 
of  the  next  century. 

This  is  particularly  amazing,  Mr. 
President,  when  we  remember  that 
within  the  lifetime  of  even  the  young- 
est Member  of  this  body,  Seoul  was 
leveled  by  a  devasting  war,  a  war, 
ended  by  a  truce  in  1953,  which  is  le- 
gally still  in  progress. 

Mr.  President,  this  is  neither  the 
time  nor  the  place  to  conduct  a  lesson 
on  the  sad  course  of  Korean  history, 
or  the  many  false  starts  which  have 
been  made  to  achieve  a  lasting  peace 
on  the  peninsula.  It  is  a  time,  however, 
to  look  with  hope  to  an  end  to  the  hos- 
tilities between  the  Korean  peoples. 

On  July  7.  1988,  President  Roh  Tae 
Woo  of  the  Republic  of  Korea  an- 
nounced an  historic  new  initiative 
aimed  at  improving  relations  between 
the  North  and  South  Korean  Regimes. 
I  commend  President  Roh  and  express 
my  hopes  that  the  Olympic  spirit  can 
permeate  the  Korean  situation  and 
lead  to  an  opening  to  peace. 

Mr.  President,  this  resolution  urges 
the  North  Koreans  to  participate  in 
the  Seoul  Olympics.  It  also  urges 
North  Korea's  friends  who  plan  to 
attend,  notably  the  Soviet  Union  and 
China,  to  encourage  the  North  Kore- 
ans to  participate.  That  is  my  hope 
too. 

Mr.  President.  I  urge  the  North  Ko- 
reans to  take  the  first  essential  steps 
toward  Korean  peace. 

First,  they  should  forswear  any  use 
of  terrorism  in  connection  with  the 
games; 


August  10,  1988 


Second,  they  should  send  a  team  to 
Seoul  to  participate  in  the  games:  and 

Third,  they  should  reopen  govem- 
ment-to-government  talks  with  the 
South. 

The  Olympic  games  provide  the  per- 
fect atmosphere  in  which  to  take 
these  steps. 

If  North  Korea  were  to  take  them,  it 
would  be  incumbent  on  the  other  par- 
ticpants  in  the  Korean  war  to  frame 
appropriate  reactions. 

The  end  result  of  these  actions 
would  be  to  lower  tensions  on  the 
Korean  peninsula  and  might  be  an 
opening  to  peace. 

Mr.  President,  those  of  us  from 
Alaska  are  looking  forward  to  the 
Seoul  Olympiad  with  greater  anticipa- 
tion than  most  Americans.  We  are  cer- 
tain that  the  international  Olympic 
committee  meeting  at  Seoul  will  award 
the  1994  winter  games  to  Anchorage. 
It  is  a  great  prize,  but  we  have  run  a 
great  race  and  we  expect  to  win. 

Mr.  President,  how  much  more  glori- 
ous would  the  victory  be  if  the  great 
prize  of  peace  could  be  awarded  to 
Korea  as  a  result  of  the  1988  Olympic 
games. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  resolu- 
tion. 

The    resolution    (S.    Res.    462)    was 
agreed  to. 
The  preamble  was  agreed  to. 
The  resolution,   with   its  preamble, 
reads  as  follows: 

S.  Res.  462 

Whereas  there  have  been  a  long  history  of 
close  friendships  and  cooperation  between 
the  United  SUtes  and  the  Republic  of 
Korea; 

Whereas  Seoul,  the  capital  of  the  Repub- 
lic of  Korea,  will  host  the  XXIV  Olympiad 
from  September  17  to  October  2.  1988; 

Whereas  the  Seoul  Olympic  Organizing 
Committee  has  effectively  directed  the 
preparations  for  the  1988  Olympics  includ- 
ing extraordinary  security  precautions; 

Whereas  more  than  160  nations,  a  record 
number,  have  officially  accepted  the  Olym- 
pic invitations  and  will  send  some  12,000 
athletes  to  Seoul,  making  this  years  Games 
the  largest  ever; 

Whereas  the  Seoul  Olympics  will  include 
participation  by  the  major  nations  of  both 
the  Western  and  Eastern  Blocs  and.  thus, 
for  the  first  time  in  12  years  will  not  be 
marred  by  an  organized  political  boycott; 

Whereas  the  Seoul  Olympic  Organizing 
Committee,  under  the  auspices  of  the  gov- 
erning International  Olympic  Committee 
has  made  every  effort  to  allow  for  the  par- 
ticipation of  North  Korea; 

Whereas  Seoul  continues  to  show  flexibil- 
ity in  its  dealing  with  the  North  and,  on 
July  7,  1988,  Republic  of  Korea  President 
Roh  Tae  Woo  announced  a  historic  new  ini- 
tiative aimed  at  improving  relations  be- 
tween the  rival  govenunents;  and 

Whereas  a  successful  Seoul  Olympiad 
which  includes  the  participation  of  not  only 
the  major  communist  bloc  nations  but  also 
North  Korea  would  serve  American  inter- 
este  by  reducing  tensions  of  the  Korean  pe- 
ninsula and  improving  East-West  relations: 
Now.  therefore,  be  it 

Resolved,  That— 
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(1)  the  Senate  pays  tribute  to  the  close 
friendship  between  our  two  peoples  and  the 
mutually  beneficial  cooperation  between 
our  governments; 

(2)  the  Senate  commends  the  Seoul  Olym- 
pic organizers  for  the  serious  attention  they 
have  given  to  safety  precautions. 

(3)  the  Senate  urges  all  member  nations  of 
the  Olympic  Family  including  North  Korea 
to  participate  in  the  Seoul  Games; 

(4)  the  Senate  commends  all  nations  in- 
cluding the  Soviet  Union  and  the  Peoples 
Republic  of  China,  which  have  announced 
their  intention  to  attend  the  Soul  Olympics: 

(5)  the  Senate  commends  Korean  Presi- 
dent Roh  Tae  Woo  for  his  July  7,  1988, 
policy  initiative  which  is  aimed  at  improving 
North-South  relations  and  coaxing  North 
Korea  out  of  its  international  isolation; 

(6)  the  Senate  urges  North  Korea  to  re- 
spond favorably  to  President  Rohs  July  7th 
initiatives; 

(7)  the  Senate  urges  North  Koreas  allies 
to  encourage  the  North  to  attend  the 
Games; 

(8)  the  Senate  would  consider  North 
Korea's  participation  as  an  important  ges- 
ture and  a  significant  indication  that  it  is  se- 
rious about  achieving  tension  reduction  on 
the  peninsula  and  enhancing  stability  in  all 
of  North  Asia. 

Mr.  STEVENS.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  resolution  was  agreed  to. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BYRD.  Mr.  President,  does  my 
good  friend,  the  distinguished  Senator 
from  Alaska  who  is  the  acting  Repub- 
lican leader  have  anything  further  he 
wishes  to  say  or  any  further  business 
he  wishes  to  transact? 

Mr.  STEVENS.  No,  I  am  pleased  to 
be  here  again  with  my  good  friend 
from  West  Virginia.  He  has  had  a  very 
hard  day  and  performed  in  his  usual 
illustrious  way.  I  am  proud  of  the  ma- 
jority leader  and  I  am  pleased  to  be 
here. 

Mr.  BYRD.  I  thank  my  good  friend. 


ORDERS  FOR  THRUSDAY 
Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  when  the 
Senate  completes  its  business  today,  it 
stand  in  recess  until  the  hour  of  9 
o'clock  tomorrow  morning;  that  fol- 
lowing the  two  leaders  under  the 
standing  order,  there  will  be  a  period 
for  morning  business  to  extend  to  9:30 
a.m.,  that  Senators  may  speak  during 
that  period  of  morning  business  for 
not  to  exceed  5  minutes  each:  that  at 
9:30  a.m.,  the  Senate  resume  consider- 
ation of  the  unfinished  business  and 
the  Senator  from  Louisiana  be  recog- 
nized at  that  point  to  make  the  motion 
to  table. 

The     PRESIDING     OFFICER.     Is 
there  an  objection? 
Without  objection  it  is  so  ordered. 


PROGRAM 
Mr.     BYRD.     Mr.     President,     the 
Senate  will  come  in  tomorrow  at  9 
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o'clock.  After  the  two  leaders  or  their 
designees  have  been  recognized  under 
the  standing  order  there  will  be  morn- 
ing business  until  9:30.  During  that 
period  for  morning  business  Senators 
will  be  permitted  to  speak  for  not  to 
exceed  5  minutes  each. 

At  the  hour  of  9:30  the  Senate  will 
resume  consideration  of  the  unfin- 
ished business,  the  DOD  appropria- 
tions bill,  and  at  that  moment  Mr. 
Johnston  will  be  recognized,  and  if 
not  Mr.  Johnston  I  will  be  recognized, 
to  make  a  tabling  motion  on  which  the 
yeas  and  nays  have  been  ordered. 

That  will  be  a  15-minute  rollcall 
vote.  The  call  for  the  regular  order 
will  be  automatic  at  the  conclusion  of 
the  15  minutes. 

Senators  are  urged  to  be  here  in  ad- 
vance of  the  vote  and  following  that 
vote  the  Senate  will  then  proceed  to 
consideration  of  other  amendments 
and  there  will  be  other  rollcall  votes 
throughout  the  day. 

I  hope  and  believe  that  the  Senate 
can  complete  action  on  the  DOD  ap- 
propriations bill  tomorrow,  which 
then  will  allow  it  to  go  to  conference 
and  staffs  can  prepare  for  the  confer- 
ence which  will  occur  on  that  bill. 

That  will  be  the  13th  appropriation 
bill  out  of  the  13  regular  appropria- 
tions bills  this  year.  And  I  think  that, 
if  that  bill  goes  to  conference  tomor- 
row, it  will  mean  that  action  on  the 
other  appropriations  bills  that  are  in 
conference  will  be  in  hand. 

Mr.    STEVENS.    Will    the    Senator 
yield? 
Mr.  BYRD.  Yes.  I  will  be  happy  to. 
Mr.  STEVENS.  Did  the  Senator  say 
the  time  for  the  vote  is  9:30  a.m.? 
Mr.  BYRD.  Yes.  9:30  a.m. 
Mr.  STEVENS.  I  thank  my  friend. 
Mr.  BYRD.  Mr.  President,  if  there 
be  no  further  business  to  come  before 

the  Senate 

Mr.  STEVENS.  Will  the  Senator 
withhold  for  a  moment?  I  see  the  Sen- 
ator from  California  is  here,  Mr. 
Leader. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  there  be 
morning  business  for— how  many  min- 
utes will  the  Senator  wish  to  speak? 

Mr.  WILSON.  Oh,  about  12  or  15 
minutes. 

Mr.   BYRD.   For  not  to  exceed   15 
minutes.  And  the  Senator  only  intends 
to  make  a  speech? 
Mr.  WILSON.  And  then  recess. 
Mr.  BYRD.  And  then  recess. 

ORDER  OF  PROCEDURE 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senator 
may  have  15  minutes  for  that  purpose 
and  that  upon  the  conclusion  of  his  re- 
marks the  Senate  stand  in  recess 
under  the  order  until  tomorrow  morn- 
ing at  9  o'clock. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Senator  from  California. 
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The 


The    PRESIDING    OFFICER. 
Senator  from  California. 

(The  remarks  of  Mr.  Wilson  per- 
taining to  the  introduction  of  legisla- 
tion appear  in  today's  Record  under 
Statements  on  Introduced  Bills  and 
Joint  Resolutions.) 


CORPORATION 
17.    1««0  (REAP- 


RECESS  UNTIL  9  A.M. 
TOMORROW 

The  PRESIDING  OFFICER.  Under 
the  unanimous-consent  agreement, 
the  Senate  stands  in  recess  until  9 
o'clock  tomorrow  morning. 

Thereupon,  the  Senate,  at  11:38 
p.m.,  recessed  until  Thursday,  August 
11,  1988,  at  9  a.m. 


NOMINATIONS 

Executive  nominations  received  by 
the  Senate  Augiist  10,  1988: 

DEPARTMENT  OF  THE  TREASURY 

NICHOLAS  F  BRADY.  OP  NEW  JERSEY.  TO  BE  SECRE 
TARY  OP  THE  TREASURY 

DEPARTMENT  OF  EDUCATION 

LAURO  P  CAVAZOS.  OP  TEXAS.  TO  BE  SECRETARY 
OP  EDUCATION 

BOARD  FOR  INTERNATIONAL  BROADCASTING 

MICHAEL  NOVAK.  OP  THE  DISTRICT  OP  COLUMBIA. 
TO  BE  A  MEMBER  OP  THE  BOARD  POR  INTERNATION 
AL  BROADCASTING  POR  A  TERM  EXPIRING  APRIL  28. 
IMI  (REAPPOINTMENT) 

LEGAL  SERVICES  CORPORATION 

J  BLAKELEY  HALL  OP  TEXAS.  TO  BE  A  MEMBER  OF 
THE  BOARD  OP  DIRECTORS  OF  THE  LEGAL  SERVICES 
CORPORATION  POR  A  TERM  EXPIRING  JULY  13.  1989. 
VICE  LEAANNE  BERNSTEIN.  TERM  EXPIRED 

FEDERAL  RETIREMENT  THRIFT  INVESTMENT 
BOARD 

THE  FOLLOWING  NAMED  PERSONS  TO  BE  MEMBERS 
OP  THE  FEDERAL  RETIREMENT  THRIFT  INVESTMENT 
BOARD  POR  THE  TERMS  INDICATED: 

FOR  A  TERM  OF  2  YEARS 

STEPHEN  E  BELL.  OF  VIRGINM.  VICE  V.  SHANNON 
CLYNE.  TERM  EXPIRED 

POR  A  TERM  OF  3  YEARS; 

JAMES  H  ATKINS.  OP  ARKANSAS.  VICE  ROBERT  A.G. 
MONKS.  TERM  EXPIRED 

COMMUNICATIONS  SATELLITE  CORPORATION 

THOMAS  C  GRISCOM.  OF  TENNESSEE.  TO  BE  A 
MEMBER  OF  THE  BOARD  OF  DIRECTORS  OF  THE 
COMMUNICATIONS  SATELUTE  CORPORATION  UNTIL 
THE  DATE  OF  THE  ANNUAL  MEETING  OF  THE  CORPO 
RATION  IN  I»«l.  VICE  NEAL  B  FREEMAN.  TERM  EX 
FIRED 

U.S.  INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

EVAN  GRIFFITH  GALBRAITH.  OP  CONNECTICUT.  TO 
BE  A  MEMBER  OP  THE  BOARD  OF  DIRECTORS  OF  THE 


OVERSEAS  PRIVATE  INVESTMENT 
POR  A  TERM  EXPIRING  DECEMBER 
POINTMENTI. 

SECURITIES  INVESTOR  PROTECTION 
CORPORATION 

THOMAS  J  HEALEY.  OP  NEW  JERSEY.  TO  BE  A  DI- 
RECTOR OP  THE  SECURITIES  INVESTOR  PROTEC 
TION  CORPORATION  FOR  A  TERM  EXPIRING  DECEM 
BER  31.  IMl  I  REAPPOINTMENT). 

U.S.  INFORMATION  AGENCY 

HENRY  E.  HOCKEIMER,  OF  MICHIGAN.  TO  BE  AN  AS- 
SOCIATE DIRECTOR  OF  THE  U5  INFORMATION 
AGENCY.  VICE  WOODWARD  KINGMAN.  RESIGNED 

U.S.  POSTAL  SERVICE 

BERT  H  MACKIE.  OP  OKLAHOMA.  TO  BE  A  GOVER 
NOR  OP  THE  US  POSTAL  SERVICE  POR  THE  TERM 
EXPIRING  DECEMBER  8.  1997.  VICE  J.H.  TAYLOR  MC- 
CONNELL,  TERM  EXPIRING 

IN  THE  ARMY 

THE  FOLLOWING-NAMED  OFFICER  POR  APPOINT 
MENT  TO  THE  GRADE  INDICATED.  UNDER  THE  PRO- 
VISIONS OF  TITLE  10.  UNITED  STATES  CODE.  SECTION 
601(A).  IN  CONJUNCTION  WITH  ASSIGNMENT  TO  A  PO- 
SITION OF  IMPORTANCE  AND  RESPONSIBIUTY  DES 
lONATED  BY  THE  PRESIDENT  UNDER  TITLE  10. 
UNITED  STATES  CODE.  SECTION  601(A) 

To  be  general 

LT  GEN.  H  NORMAN  SCHWARZKOPF.  144-26-76S2. 
US.  ARMY. 

THE  FOLLOWING-NAMED  OFFICER  POR  APPOINT 
MENT  TO  THE  GRADE  INDICATED.  UNDER  THE  PRO- 
VISIONS OF  TITLE  10.  UNITED  STATES  CODE.  SECTION 
801(A).  IN  CONJUNCTION  WITH  ASSIGNMENT  TO  A  PO 
SITION  OF  IMPORTANCE  AND  RESPONSIBILITY  DES 
IGNATED  BY  THE  PRESIDENT  UNDER  TITLE  10. 
UNITED  STATES  CODE.  SECTION  601(A) 

To  be  lieuteant  general 

MAJ  GEN  CARL  W  STINER.  412  54  9881.  US  ARMY 
THE  FOLLOWING  NAMED  OFFICER  POR  APPOINT 
MENT  TO  THE  GRADE  INDICATED  IN  CONJUCTION 
WITH  ASSIGNMENT  TO  A  POSITION  OF  IMPORTANCE 
AND  RESPONSIBILITY  DESIGNATED  BY  THE  PRESI 
DENT  UNDER  THE  PROVISION  OF  TITLE  10.  UNITED 
STATES  CODE.  SECTION  601(A)  AND  TO  BE  APPOINTED 
AS  SENIOR  ARMY  MEMBERS  OF  THE  MIUTARY  STAFF 
COMMITTEE  OF  THE  UNITED  NATIONS  UNDER  THE 
PROVISIONS  OF  TITLE  10.  UNITED  STATES  CODE.  SEC 
TION  711 

To  be  lieutenant  general  and  senior  Army 
members  of  the  Military  Staff  Committee 
of  the  United  Nations 

LT  GEN  JOHN  W  FOSS.  472  32  7251  US  ARMY 
THE  FOLLOWING  NAMED  OFFICER  FOR  APPOINT 
MENT  IN  THE  REGULAR  ARMY  OF  THE  UNITED 
STATES  TO  THE  GRADE  INDICATED  UNDER  THE  PRO 
VISIONS  OP  TITLE  10.  UNITED  ST.\TES  CODE.  SEC 
TIONS  611(A)  AND  624 

To  be  brigadier  general 

RICHARD    W      POTTER.    JR.     386-36-4832.    US 

DEWITT  T  IRBY.  JR  .  425-68-6056.  US  ARMY 
MICHAEL     M      SCHNEIDER.     461  56  3223.     US 

GERALD  C  BROWN.  006  36-9394.  US.  ARMY 
JOSEPH  S   STRINGHAM.  390  34  3033.  US   ARMY 
WILLIAM  J  EDWARDS.  228-44-3968.  US  ARMY 
HUBA  WASS  DE  CZEOE.  263-62  1074.  US  ARMY 
THOMAS    L     PRATHER.    JR  ,    577-54-0155.    US. 


COL 

ARMY 

COL 

COL 

ARMY 

COL. 

COL 

COL 

COL 

COL. 

ARMY 


CREIGHTON  W    ABRAMS.  JR..  226-54-1073.  US 

JOHN  O.  COBURN.  364-38-3232.  U.S.  ARMY 
LEONARD  O.  MILLER.  439-S4-5056.  US.  ARMY 
JOHN  H.  LITTLE.  500-42-6759.  U.S.  ARMY. 
PAUL  Y.  CHINEN.  575-34-7377.  US.  ARMY 
OTTO  J  GUENTHER.  138-32-2716.  U.S.  ARMY. 
STANLEY     KWIECIAK.     JR.,      121-32-2391.     US 

MARY  C.  WILUS.  219-34-3710.  U.S.  ARMY. 
RICHARD   W     WHARTON.   JR..    228-46-6750,    VS 

ROGER  F  YANKOUPE.  050-34-2846.  US  ARMY 
WILLIAM  G   CARTER  III.  104  36  3026.  US  ARMY 
JAMES  E.  MACE,  251-64-8904.  US  ARMY 
ROBERT  P  MCFARUN.  561-58-5882.  U.S.  ARMY 
WESLEY  K.  CLARK.  432-80-5682.  US  ARMY 
PAT  M.  STEVENS  IV.  079-34-5622.  US.  ARMY. 
WALTER  H   YATES.  JR  .  425-78-5054,  US  ARMY 
ROBERT  A  DROLET.  032-30-1642.  US  ARMY 
THOMAS  P  BARRETT.  423-52-8382.  US  ARMY 
JUDE  W.P.  PATIN.  436  56-5339.  US  ARMY 
HUBERT  Q  SMITH.  410-68-7953.  U.S.  ARMY 
CHARLES    W.    MCCLAIN,    JR..    460-58-4232,    U.S. 

MICHAEL    S     DAVISON.    JR..    422-54-7141.    US 

RICHARD  E   BEALE.  JR..  577-58-3919,  US.  ARMY 
PAUL  E.  BLACKWELL.  249-66-6308.  US.  ARMY 
RICHARD    W     TRAGEMANN.     168-32-5045,     U.S. 

ROBERT  E  GRAY.  274-38-2703.  US.  ARMY. 
JARED  L  BATES.  060-34-9134.  US  ARMY. 
HENRY  A  KIEVENAAR.  018-30-5333,  US.  ARMY 
RICHARD  F  TIMMONS.  231-56-0272.  US.  ARMY. 
PRANK  L  MILLER.  JR  .  559-64-3773.  US  ARMY 
ALFONSO  E.  LENHARDT,  076-34-9027.  US   ARMY 
JOSUE  ROBLES.  JR..  279-40-3760.  U.S  ARMY 
JAMES  J  STEBXE.  270  42-0795.  US  ARMY 
THOMAS  E  WHITE.  JR..  370-44  4712.  US  ARMY. 
ROBERT  C  GOETZ.  289-36  9359.  US  ARMY 
JARRETT     J      ROBERTSON.     495-46-1459.     US 

JOSEPH  W   KINZER.  214  36-9403.  US.  ARMY 
JOHN  S.  COWINOS.  093-36-3294.  US.  ARMY 
WILLIAM  M  STEELE.  252-70-0433.  US  ARMY 
DAVID  J  KELLEY.  435-62-7993.  US  ARMY 
GREGORY  G  OOVAN.  439-60-2039.  US  ARMY 
WESLEY  B  TAYLOR.  JR..  068-36-8728.  US.  ARMY. 

IN  THE  NAVY 

THE  FOLLOWING  NAMED  OFFICER  TO  BE  PLACED 
ON  THE  RETIRED  UST  IN  THE  GRADE  INDICATED 
UNDER  THE  PROVISIONS  OF  ARTICLE  II.  SECTION  2. 
CLAUSE  2.  U.S.  CONSTITUTION 

To  be  vice  admiral 

REAR  ADM  JOHN  D  BULKELEY.  136-32-3090/1113,  U.S. 
NAVY  (RETIRED)  (RECALL) 


COL. 

ARMY 
COL. 
COL 
COL 
COL. 
COL. 
COL 

ARMY 
COL. 
COL 

ARMY 
COL 
COL. 
COL 
COL 
COL 
COL 
COL 
COL 
COL 
COL 
COL 
COL. 

ARMY 
COL 

ARMY 
COL 
COL 
COL. 

ARMY 
COL 
COL. 
COL 
COL 
COL 
COL 
COL 
COL 
COL. 
COL 
COL 

ARMY 
COL. 
COL 
COL 
COL. 
COL 
COL. 


CONFIRMATION 

Executive  nomination  confirmed  by 
the  Senate  August  10,  1988: 

INTERSTATE  COMMERCE  COMMISSION 

KAREN  BORLAUO  PHILUPS.  OF  VIRGINIA.  TO  BE  A 
MEMBER  OF  THE  INTERSTATE  COMMERCE  COMMIS 
SIGN  FOR  A  TERM  EXPIRING  DECEMBER  31.  1991. 

THE  ABOVE  NOMINATION  WAS  APPROVED  SUBJECT 
TO  THE  NOMINEES  COMMITMENT  TO  RESPOND  TO 
REQUESTS  TO  APPEAR  AND  TESTIFY  BEFORE  ANY 
DULY  CONSTITUTED  COMMITTEE  OF  THE  SENATE. 


UM 
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The  House  met  at  10  a.m. 

The  Chaplain.  Rev.  James  David 
Ford.  D.D..  offered  the  following 
prayer: 

We  pray  for  the  leaders  of  our 
Nation.  O  God,  those  women  and  men 
who  are  called  to  serve  all  the  people. 
As  they  experience  the  strains  of  lead- 
ership and  the  dilemmas  of  decision, 
may  Your  spirit  of  reconciliation  and 
truth  set  upon  them  and  give  them 
those  qualities  of  justice  and  mercy 
that  will  enable  them  to  lead  our 
Nation  to  be  a  place  where  justice  is 
truly  established  and  mercy  is  prac- 
ticed through  the  land.  This  we  pray. 
Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1.  rule  I.  the 
Journal  stands  approved. 

Mr.  MARLENEE.  Mr.  Speaker,  pur- 
suant to  clause  1.  rule  I.  I  demand  a 
vote  on  agreeing  to  the  Speaker's  ap- 
proval of  the  Journal. 

The  SPEAKER.  The  question  is  on 
the  Chair's  approval  of  the  Journal. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  MARLENEE.  Mr.  Speaker.  I 
object  to  the  vote  on  the  ground  that 
a  quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The   vote   was   taken   by   electronic 
device,  and  there  were— yeas  272.  nays 
113.  not  voting  45,  as  follows: 
[Roll  No.  272] 
YEAS— 272 


Ackerman 

Akaka 

Alexander 

Anderson 

Andrews 

Annunzio 

Anthony 

Applegate 

Archer 

Aspin 

Atkins 

Barnard 

Bartlett 

Bateman 

Beilenson 

Bennett 

Berman 

Boggs 

Boland 

Bonier 

Bonker 

Borski 


Bosco 

Boucher 

Boxer 

Brennan 

Brooks 

Broorafield 

Brown  <CA) 

Bruce 

Bryant 

Bustamante 

Byron 

Campbell 

Cardin 

Carper 

Carr 

Chapman 

Clarke 

Clement 

Coats 

Coelho 

Coleman  (TX) 

Collins 


Combest 

Conte 

Cooper 

Coyne 

Crockett 

Darden 

Davis  (MI) 

de  la  Garza 

Dellums 

Derrick 

Dicks 

Dingell 

Dixon 

Donnelly 

Dorgan  (ND) 

Downey 

Dreier 

Durbin 

Dwyer 

Dymally 

Dyson 

Early 


Eckart 

Edwards  <CA) 

English 

Erdreich 

Espy 

Evans 

Pascell 

Pawell 

Fazio 

Peighan 

Fish 

Flake 

Flippo 

Florio 

Foglietta 

Foley 

Ford  (TN) 

Frank 

Frost 

Garcia 

Gaydos 

Gejdenson 

Gephardt 

Gibbons 

Gilman 

Glickman 

Gonzalez 

Gordon 

Gradison 

Grandy 

Grant 

Gray  (ID 

Green 

Guarini 

Gunderson 

Hall  (OH) 

Hall  (TX) 

Hamilton 

Hammerschmidt 

Hansen 

Harris 

Hayes  (ID 

Hayes  (LA) 

Hefner 

Hertel 

Hochbrueckner 

Horton 

Houghton 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hutto 

Jeffords 

Jenkins 

Johnson  (SD) 

Jones  (NO 

Jones  (TN) 

Jontz 

Kanjorski 

Kaptur 

Kasich 

Kastenmeier 

Kennedy 

Kennelly 

Kildee 

Kolter 

Kostmayer 

LaFalce 


Badham 

Baker 

Ballenger 

Barton 

Bentley 

Bereuter 

Bilirakis 

Bliley 

Boehlert 

Brown  (CO) 

Buechner 

Bunning 

Burton 

Callahan 


Lancaster 

Lantos 

Lehman  (CA) 

Lehman  (FD 

Lent 

Levin  (MI) 

Levine  (CA) 

Lewis  (GA) 

Lipinski 

Lloyd 

Lott 

Lowry  (WA) 

Lujan 

Luken.  Thomas 

Manton 

Markey 

Martin  (NY) 

Martinez 

Matsui 

Mavroules 

Mazzoli 

McCloskey 

McCrery 

McENken 

McHugh 

McMillen  (MD) 

Mfume 

Michel 

Miller  (CA) 

Miller  (WA) 

Mineta 

Moakley 

MoUohan 

Montgomery 

Morrison  (CT) 

Mrazek 

Myers 

Nagle 

Natcher 

Nelson 

Nichols 

Nielson 

Nowak 

Oakar 

Oberstar 

Obey 

Olin 

Ortiz 

Owens  (NY) 

Owens  (UT) 

Packard 

Panetta 

Patterson 

Payne 

Pease 

Pelosi 

Pepper 

Perkins 

Petri 

Pickett 

Pickle 

Price 

Pursell 

Quillen 

Rahall 

Ravenel 

Ray 

Regula 

Richardson 

NAYS-113 

Chandler 

Cheney 

dinger 

Coble 

Coleman  (MO) 

Coughlin 

Courier 

Craig 

Crane 

Dannemeyer 

Daub 

Davis  (ID 

DeLay 

DeWine 


Rinaldo 

Robinson 

Rodino 

Roe 

Rose 

Rostenkowski 

Rowland  (GA) 

Roybal 

Russo 

Sabo 

Saiki 

Sawyer 

Sax  ton 

Scheuer 

Schneider 

Schulze 

Schumer 

Sharp 

Shan 

Shumway 

Sistsky 

Skaggs 

Skelton 

Slattery 

Slaughter  (NY) 

Smith  (FL) 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Solarz 

Sprat  t 

St  Germain 

Staggers 

Stallings 

Stark 

Stenholm 

Stokes 

Stratton 

Studds 

Sweeney 

Swift 

Synar 

Tallon 

Tauzin 

Taylor 

Thomas  (GA) 

Torres 

Torricelli 

Towns 

Traficant 

Traxler 

Udall 

Venlo 

Volkmer 

Walgren 

Watkins 

Waxman 

Weiss 

Weldon 

Whitten 

Wilson 

Wise 

Wolpe 

Wort  ley 

Wyden 

Wylie 

Yates 

Yatron 


Dickinson 

DioGuardi 

Dornan  (CA) 

Edwards  (OK) 

Emerson 

Fields 

Frenzel 

Gallegly 

Gallo 

Gekas 

Gingrich 

Goodling 

Gregg 

Hasten 


Hawkins 

Hefley 

Henry 

Herger 

Hiler 

Holloway 

Hopkins 

Hunter 

Hyde 

Inhofe 

Ireland 

Jacobs 

Kolbe 

Kyi 

Lagomarsino 

Latta 

Leach  (lA) 

Lewis  (FL) 

Lightfoot 

Lungren 

Marlenee 

Martin  (ID 

McCandless 

McMillan  (NO 

Miller  (OH) 


Moorhead 
Morella 
Morrison  (WA) 
Murphy 
Oxley 
Parris 
Pashayan 
Penny 
Porter 
Rhodes 
Roberts 
Rogers 
Roth 
Roukema 
Rowland  (CT) 
Schaefer 
Schroeder 
Schuett* 
Senscnbrenner 
Shays 
Sikorski 
Skeen 

Slaughter  (VA) 
Smith  (TX) 
Smith,  Deruiy 
(OR) 


Smith.  Robert 

(NH) 
Smith.  Robert 

(OR) 
Snowe 
Solomon 
Stangeland 
Stump 
Sundquist 
Swindall 
Tauke 

Thomas  (CA) 
Upton 
Vander  Jagt 
Visclosky 
Vucanovich 
Walker 
Weber 
Wheat 
Whittaker 
Wolf 

Young (AK) 
Young  (PL) 


NOT  VOTING-45 


Armey 

AuCoin 

Bates 

Bevill 

Bilbray 

Boulter 

Chappell 

Clay 

Conyers 

DeFazio 

Dowdy 

Ford  (MI) 

Gray  (PA) 

Hatcher 

Johnson  (CT) 


Kemp 

Kleczka 

Konnyu 

Leath(TX) 

Leland 

Lewis  (CA) 

Livingston 

Lowery  (CA) 

Lukens.  Donald 

Mack 

MacKay 

Madigan 

McCoUum 

McCurdy 

McDade 


McGrath 

Meyers 

Mica 

Molinari 

Moody 

Murtha 

Neal 

Rangel 

Ridge 

Ritter 

Savage 

Shuster 

Spence 

Valentine 

Williams 


D  1023 

So  the  Journal  was  approved. 
The    result    of    the    vote    was 
nounced  as  above  recorded. 


an- 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Hallen,  one  of  its  clerks,  announced 
that  the  Senate  has  passed  without 
amendment  bills  and  joint  resolutions 
of  the  House  of  the  following  titles: 

H.R.  3431.  An  act  to  release  a  reversionary 
interest  of  the  United  States  in  a  certain 
parcel  of  land  located  in  Bay  County,  FL; 

H.R.  3880.  An  act  to  extend  the  authoriza- 
tion of  the  Upper  Delaware  Citizens  Adviso- 
ry Council  for  an  additional  10  years; 

H.R.  4676.  An  act  to  amend  the  Tempo- 
rary Child  Care  for  Handicapped  Children 
and  Crisis  Nurseries  Act  of  1986  to  extend 
through  the  fiscal  year  1989  the  authorities 
contained  in  such  Act: 

H.R.  4754.  An  act  to  amend  the  Pennsyl- 
vania Avenue  Development  Corporation  Act 
of  1972  to  authorize  appropriations  for  im- 
plementation of  the  development  plan  for 
Pennsylvania  Avenue  between  the  Capitol 
and  the  White  House,  and  for  other  pur- 
poses; 

H.R.  5174.  An  act  to  make  clarifying,  cor- 
rective, and  conforming  amendments  to 
laws  relating  to  Indian  education,  and  for 
other  purposes; 


D  This  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  O  1407  is  2K)7  p.m. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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H.J.  Res.  417.  Joint  resolution  designating 
May  1989  as  "Neurofibromatosis  Awareness 
Month";  and 

H.J.  Res.  525.  Joint  resolution  to  designate 
the  month  of  November  1988  as  "National 
Hospice  Month." 

The  message  also  announced  that 
the  Senate  agrees  to  the  report  of  the 
committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on 
the  amendments  of  the  Senate  to  the 
bill  (H.R.  4800)  entitled  "An  act 
making  appropriations  for  the  Depart- 
ment of  Housing  and  Urban  Develop- 
ment, and  for  sundry  independent 
agencies,  boards,  commissions,  corpo- 
rations, and  offices  for  the  fiscal  year 
ending  September  30.  1989.  and  for 
other  purposes." 

The  message  also  announced  that 
the  Senate  agrees  to  the  amendments 
of  the  House  to  the  amendments  of 
the  Senate  numbered  1,  17.  18,  24,  30. 
51,  56.  57,  58.  62,  64,  70.  and  75  to  the 
above-entitled  bill. 

The  message  also  announced  that 
the  Senate  had  passed  a  bill  of  the  fol- 
lowing title,  in  which  the  concurrence 
of  the  House  is  requested: 

S.  1236.  An  act  to  reauthorize  housing  re- 
location under  the  Navajo-Hopi  Relocation 
Program,  and  for  other  purposes. 


UM 


PERMISSION  FOR  COMMITTEE 
ON  RULES  TO  FILE  PRIVI- 
LEGED REPORT  PROVIDING 
FOR  CONSIDERATION  OF  OM- 
NIBUS DRUG  ABUSE  AMEND- 
MENTS OP  1988 

Mr.  FOLEY.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Rules  may  have  until  midnight 
tonight  to  file  a  privileged  report  pro- 
viding for  the  consideration  of  an  un- 
numbered bill  relating  to  the  omnibus 
drug  abuse  amendments  of  1988. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Washington? 

Mr.  MICHEL.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  I  reserve  the 
right  to  object  for  the  purpose  of 
making  it  abundantly  clear  that  the 
distinguished  majority  leader  making 
a  unanimous-consent  request  to  file  a 
rule  with  respect  to  consideration  of 
the  drug  bill,  while  Members  are  well 
aware  that  there  are  a  number  of  com- 
mittees involved  in  that  rather  com- 
prehensive piece  of  legislation,  the 
Speaker's  burning  interest  in  it, 
having  delegated  to  the  majority 
leader  and  the  gentleman  on  this  side 
of  the  aisle  to  coordinate  this  activity, 
the  distinguished  majority  leader  and 
I  met  last  night  for  nearly  2  hours 
going  over  the  number  of  contentious 
amendments  and  considerations  here. 

Of  course  we  want  to  proceed  in  a  bi- 
partisan way  and  in  order  to  do  that 
there  are  obviously  some  of  those  con- 
tentious, argumentative  amendments 
that  ought  to  be  discussed  by  this 
House  and  let  the  House  then  work  its 
will. 


Before  conceding  to  the  gentleman's 
request,  might  I  have  his  assurance 
that  what  agreement  we  arrived  at  last 
night  during  our  lengthy  meetings 
with  respect  to  the  numbers  of  amend- 
ments that  would  be  offered  is  gener- 
ally in  accord  with  what  we  talked 
about  last  night. 

Mr.  FOLEY.  Mr.  President,  will  the 
gentleman  yield? 

Mr.  MICHEL.  I  yield  to  the  distin- 
guished majority  leader. 

Mr.  FOLEY.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  yes,  we  did  reach  a  gen- 
eral understanding  about  the  recom- 
mendation to  be  made  to  the  Commit- 
tee on  Rules  on  both  sides  of  the  aisle 
with  respect  to  the  bill. 

As  the  House  may  know,  there  was 
something  in  the  general  vicinity  of 
150  proposed  amendments  to  the  legis- 
lation submitted  to  the  Committee  on 
Rules.  And  while  I  agree  with  the  gen- 
tleman that  there  should  be  broad  op- 
portunity for  the  House  to  consider 
various  approaches  to  the  drug  legisla- 
tion, we  are  interested  in  doing  that  in 
a  way  that  permits  the  efficient  han- 
dling of  the  legislation  which  we  are 
now  proposing  to  take  up  the  week  of 
our  return  on  September  7. 

So  I  would  say  to  the  gentleman 
that.  yes.  we  have  a  general  under- 
standing about  our  joint  proposals  to 
the  Committee  on  Rules. 

Mr.  MICHEL.  Further  reserving  the 
right  to  object.  Mr.  Speaker,  while  I 
know.  Mr.  Speaker,  you  would  have 
liked  to  have  added  the  total  consider- 
ation of  the  drug  bill,  that  is  the  rule, 
general  debate  and  even  amendments, 
resolved  before  our  break  here,  I  ap- 
preciate your  having  deferred  to  the 
fact  that  we  have  a  number  of  Mem- 
bers on  our  side  who  would  be  instru- 
mental in  waging  the  verbal  debate 
here  who  are  away  at  our  platform 
hearings.  And  then  we  were  originally 
talking  about  part  of  the  general 
debate  today  and  then  leaving  some 
until  after  we  return,  along  with  all 
amendments. 

Now  it  is  my  understanding  that  be- 
cause of  the  time  restraints  here  that 
there  will  only  be  consideration  of  the 
rule,  itself,  on  the  drug  bill  and  then 
the  entire  debate  and  amending  proc- 
ess will  take  place  after  we  return.  Is 
that  not  correct? 

Mr.  FOLEY.  The  gentleman  is  cor- 
rect. 

Mr.  MICHEL.  I  thank  the  gentle- 
man. 

With  that  kind  of  assurance  from 
the  distinguished  majority  leader,  in 
combination  with  our  earlier  conversa- 
tion with  the  Speaker,  I  think  Mem- 
bers on  our  side,  while  not  everybody 
is  going  to  get  every  small  amendment 
he  wants,  there  are  a  significant 
number  that  are  going  to  be  granted 
under  the  rule. 

Mr.  Speaker.  I  withdraw  my  reserva- 
tion of  objection. 


The  SPEAKER.  The  Chair  would 
like  to  state  that  on  this  matter,  the 
drug  bill,  a  matter  of  this  importance, 
has  come  this  far  in  a  very  bipartisan 
way  and  the  Chair  would  like  to  ex- 
press his  appreciation  to  the  majority 
leader  suid  to  the  minority  leader  for 
the  manner  in  which  they  have 
worked  together,  and  to  reassure  both 
that  the  Chair  desires  to  support  the 
agreements  reached  between  the  two 
of  them,  to  see  that  a  modus  operandi 
is  achieved  wherein  the  will  of  the  ma- 
jority of  the  Members  of  the  House 
will  be  worked. 

Mr.  MICHEL.  I  thank  the  Speaker. 

The  SPEAKER.  They  are  important 
amendments. 

D  1030 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Washington? 

There  was  no  objection. 


PERMISSION  TO  FILE  CONFER- 
ENCE REPORT  ON  H.R.  4783  DE- 
PARTMENTS OF  LABOR. 
HEALTH  AND  HUMAN  SERV- 
ICES. AND  EDUCATION.  AND 
RELATED  AGENCIES  APPRO- 
PRIATIONS ACT  1989 

Mr.  NATCHER.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  managers 
may  have  until  midnight  tonight, 
August  10,  1988.  to  file  a  conference 
report  on  the  the  bill  (H.R.  4783) 
making  appropriations  for  the  Depart- 
ments of  Labor.  Health  and  Human 
Services,  and  Education,  and  related 
agencies,  for  the  fiscal  year  ending 
September  30,  1989.  and  for  other  pur- 
poses. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Kentucky? 

Mr.  MICHEL.  Reserving  the  right  to 
object,  Mr.  Speaker,  and  only  for  that 
purpose,  if  I  might  first  inquire  of  the 
distinguished  chairman  of  the  commit- 
tee, the  gentleman  from  Kentucky 
[Mr.  Natcher].  if  I  understand  cor- 
rectly that  the  conference  report, 
while  it  will  have  a  number  of  techni- 
cal amendments  to  it,  will  bring  back 
only  one  significant  amendment  in  dis- 
agreement with  respect  to  the  abor- 
tion matter? 

Mr.  NATCHER.  Mr.  Speaker,  the 
minority  leader,  the  gentleman  from 
Illinois  [Mr.  Michel],  is  correct.  We 
had  256  amendments  in  disagreement. 
All  of  them  were  resolved,  Mr.  Speak- 
er, with  the  exception  of  section  204, 
the  abortion  matter.  We  bring  that 
one  back  in  through  disagreement. 

Mr.  MICHEL.  Further  reserving  the 
right  to  object.  Mr.  Speaker. 

So  what  this  indicates  is  that  the 
Members  of  the  House  will  have  an  op- 
portunity to  speak  specifically  on  that 
issue  in  addition  to  making  their  judg- 
ment on  the  conference  report. 


August  10,  1988 


Mr.  NATCHER.  The  gentleman 
from  Illinois  [Mr.  Michel]  is  correct 

Mr.  CONTE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MICHEL.  Mr.  Speaker.  I  am 
happy  to  yield  to  my  distinguished 
ranking  member  on  my  subcommittee, 
the  gentleman  from  Massachusetts 
[Mr.  CoNTE].  for  whatever  comment 
he  might  wish  to  make  on  my  observa- 
tion. 

Mr.  CONTE.  Mr.  Speaker.  I  am  glad 
the  gentleman  from  Illinois  [Mr. 
Michel]  yielded. 

I  will  not  be  here.  Unfortunately  I 
have  an  appointment  tomorrow  at 
Johns  Hopkins  at  12:15,  but  I  asked 
the  gentleman  from  Michigan  [Mr. 
PuRSELL]  to  handle  the  bill.  That  will 
be  the  only  major  amendment,  and  it 
will  be  debated  in  full.  We  are  bringing 
that  amendment  back  in  disagree- 
ment. 

Mr.  HYDE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MICHEL.  I  am  happy  to  yield  to 
the  distinguished  gentleman  from  Illi- 
nois. 

Mr.  HYDE.  Mr.  Speaker,  do  I  under- 
stand that  tomorrow  we  are  going  to 
have  a  full-dress  debate  on  abortion 
and  we  are  going  to  deal  with  South 
Africa?  And  those  of  us  who  are  down 
trying  to  do  something  with  our  con- 
vention, our  leaders  who  should  be 
down  there  with  the  Rules  Committee, 
the  platform  committee,  are  just  going 
to  have  to  come  back  or  we  are  going 
to  get  a  lopsided  vote  on  two  impor- 
tant, major  issues,  contentious  and 
emotional  issues,  and  we  have  got  to 
do  it  tomorrow?  Is  that  correct? 

Mr.    NATCHER.    Mr.    Speaker,    of 
course  that  is  a  matter  that  would  be 
up  to  the  leadership  of  the  House  on 
both  sides. 
Let  me  say  to  the  gentlemen  this: 
This  is  a  good  bill.  We  believe  on 
this  side  and  on  the  gentlemen's  side 
that  the  President  will  sign  this  bill.  It 
is  a  good  bill.  We  worked  on  it  for 
many  months.  We  would  like  to  call  it 
up  tomorrow  in  the  House  and  in  the 
Senate.  This  will  be  a  matter  for  the 
leadership.  We  are  ready  to  call  it  up 
Mr.   HYDE.   Mr.   Speaker,   will   the 
gentleman  yield? 

Mr.  MICHEL.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  HYDE.  Mr.  Speaker.  I  do  not 
object  to  Mr.  Natcher's  proposal  at 
all.  It  just  seems  to  me  that  the  two  of 
them  on  1  day  is  overkill  on  some  very 
difficult  issues,  and  I  am  just  pleading 
with  the  leadership  to  consider  put- 
ting South  Africa  over  until  after  our 
convention  so  we  can  be  here,  and  I 
just  am  concerned  that  a  lot  of  impor- 
tant people  cannot  be  here  on  a  very 
tough  day. 

Mr.  MICHEL.  Mr.  Speaker,  I  sub- 
scribe to  the  comments  of  the  distin- 
guished chairman  that  overall  the  bill 
is  compatible  with  what  I  suspect  or 
have   a   hunch    the   President   would 
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agree  with  provided,  of  course,  that 
the  one  agreement,  the  true  disagree- 
ment, is  also  favorably  resolved. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Kentucky? 

There  was  no  objection. 


PERMISSION  TO  FILE  CONFER- 
ENCE REPORT  ON  H.R.  4867 
DEPARTMENT  OF  THE  INTERI- 
OR   AND    RELATED    AGENCIES 

APPROPRIATIONS  ACT,  1989 

Mr.  YATES.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  managers 
may  have  until  midnight  tonight  to 
file  a  conference  report  on  the  bill 
(H.R.  4867)  making  appropriations  for 
the  Department  of  the  Interior  and  re- 
lated agencies  for  the  fiscal  year 
ending  September  30,  1989.  and  for 
other  purposes. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Illinois? 

Mr.  WALKER.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  the  gentle- 
man's motion  is  to  file  and  has  noth- 
ing to  do  with  possible  consideration 
tomorrow;  is  that  correct? 

Mr.  YATES.  Mr.  Speaker,  if  the  gen- 
tleman will  yield,  the  gentleman  from 
Pennsylvania  is  correct. 

As  far  as  I  know,  the  bill  has  not 
been  scheduled  as  yet. 

Mr.  WALKER.  I  thank  the  gentle- 
man from  Illinois. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Illinois? 

There  was  no  objection. 


APPOINTMENT  OF  CONFEREES 
ON  H.R.  4387,  INTELLIGENCE 
AUTHORIZATION  ACT,  FISCAL 
YEAR  1989 

Mr.  STOKES.  Mr.  Speaker.  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bill  (H.R.  4387)  to 
authorize  appropriations  for  fiscal 
year  1989  for  intelligence  and  intelli- 
gence-related activities  of  the  U.S. 
Government,  for  the  intelligence  com- 
munity staff,  for  the  Central  Intelli- 
gence Agency  retirement  and  disabil- 
ity system,  and  for  other  purposes,  dis- 
agree to  the  Senate  amendment  there- 
to, and  agree  to  the  conference  re- 
quested by  the  Senate. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Ohio? 

The  Chair  hears  none,  and  appoints 
the  following  conferees:  Messrs. 
Stokes,  Beilenson,  Kastenmeier, 
Roe.  McHugh.  Dwyer  of  New  Jersey. 
Wilson.  Mrs.  Kennelly.  Messrs. 
Glickman,    Mavroules.    Richardson. 
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Hyde.  Cheney.  Livingston.  McEwen. 
LuNGREN.  and  Shuster. 

For  consideration  of  matters  within 
the  jurisdiction  of  the  Committee  on 
Armed  Services  under  clause  1(c).  rule 
X:  Messrs.  Aspin,  Stratton,  and  Dick- 
inson. 


MOTION  TO  DISCHARGE  COM- 
MITTEE ON  ARMED  SERVICES 
FROM  FURTHER  CONSIDER- 
ATION OF  H.R.  4264,  NATIONAL 
DEFENSE  AUTHORIZATION 

ACT,  FISCAL  YEAR  1989 

Mr.  WALKER.  Mr.  Speaker,  I  offer 
a  privileged  motion. 

The  SPEAKER.  The  Clerk  will 
report  the  motion. 

The  Clerk  read  as  follows: 

Mr.  Walker  moves  to  discharge  the  Com- 
mittee on  Armed  Services  from  further  con- 
sideration of  H.R.  4264. 

MOTION  TO  TABLE  OFFERED  BY  MR.  FOLEY 

Mr.  FOLEY.  Mr.  Speaker.  I  offer  a 
privileged  motion. 

The  SPEAKER.  The  Clerk  wiU 
report  the  motion. 

The  Clerk  read  as  follows: 

Mr.  Foley  moves  to  lay  on  the  Uble  the 
motion  to  discharge. 

The  SPEAKER.  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  Washington  [Mr.  Foley]  to  lay 
on  the  table  the  motion  offered  by  the 
gentleman  from  Pennsylvania  [Mr. 
Walker]. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  WALKER.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were—  yeas  239,  nays 
163,  not  voting  28.  as  follows: 
[Roll  No.  273] 
YEAS-239 


Ackerman 

Akaka 

Alexander 

Anderson 

Andrews 

Annunzio 

Anthony 

Applegate 

Aspin 

Atkins 

AuCoin 

Barnard 

Bates 

Beilenson 

Bennett 

Berman 

Bevill 

Bilbray 

Boggs 

Boland 

Bonier 

Bonker 

Borski 

Bosco 

Boucher 


Boxer 

Brennan 

Brooks 

Brown  (CA) 

Bruce 

Bryant 

Bustamante 

Byron 

Campbell 

Cardin 

Carper 

Carr 

Chapman 

Clarke 

Clement 

Coelho 

Coleman  <TX) 

Collins 

Conyers 

Cooper 

Coyne 

Crockett 

Darden 

de  la  Garza 

OePazio 


Dellums 

Derrick 

Dicks 

Dingell 

Dixon 

Donnelly 

Dorgan  (ND) 

Downey 

Durbin 

Dwyer 

Dymally 

Dyson 

Early 

Eckart 

Edwards  (CA) 

English 

Erdreich 

Espy 

E^vans 

Pascell 

Fazio 

Feighan 

Flake 

Fllppo 

Florio 
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FoclletU 

Foley 

Ford  (MI) 

Pord(TN) 

Frank 

Frost 

Omrdm 

Gaydos 

Gejdenson 

Gephardt 

Gibbons 

Glickman 

Gonzalez 

Gordon 

Grant 

Gray  (ID 

Gray  (PA) 

Guarini 

Hall  (OH) 

Hall  (TX) 

Hamilton 

Harris 

Hawkins 

Hayes  (IL) 

Hayes  (LA) 

Hefner 

Hertel 

Hochbrueckner 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hutto 

Jacobs 

Jenkins 

Johnson  (SD) 

Jones  (NO 

Jones  (TN) 

Jontz 

Kanjorski 

Kaptur 

Kastenmeier 

Kennedy 

Kennelly 

Kildee 

Kle<zka 

Kolter 

Kostraayer 

LaFalce 

Lancaster 

Lantos 

Leath  (TX) 

Lehman  (FL) 

Leland 

Levin  (MI) 


Archer 

Armey 

Badham 

Baker 

Ballenger 

Bartlett 

Barton 

Bateman 

Bentley 

Bereuter 

Bilirakis 

Bliley 

Boehlert 

Broomfield 

Brown  (CO) 

Buechner 

Bunning 

Burton 

Callahan 

Chandler 

Cheney 

dinger 

Coats 

Coble 

Coleman  (MO) 

Combest 

Conte 

Coughlin 

Courier 

Craig 

Crane 

Dannemeyer 

Daub 

Davis  (ID 

Davis  (MI) 

OeLay 

DeWine 

Dickinson 


CONGRESSIONAL  RECORD— HOUSE 


August  10,  1988 


Lewis  (GA) 

Uoyd 

Lowry  (WA) 

Luken.  Thomas 

Man  ton 

Markey 

Martinez 

Matsul 

Mavroules 

Mazzoli 

McCloskey 

McHugh 

McMillen(MD) 

Mfume 

Miller  (CA) 

MineU 

Moakley 

Mollohan 

Montgomery 

Morrison  (CT) 

Mrazek 

Murphy 

Murtha 

Nagle 

Natcher 

Neal 

Nelson 

Nichols 

Nowak 

Oakar 

Oberstar 

Obey 

Olln 

Ortiz 

Owens  (NY) 

Owens  (UT) 

Panetta 

Patterson 

Payne 

Pease 

Pelosi 

Penny 

Pepper 

Perkins 

Pickett 

Pickle 

Price 

Rahall 

Ray 

Richardson 

Robinson 

Rodino 

Roe 

Rose 

Rostenkowski 

NAYS-163 

DioGuardi 

Dornan  (CA) 

Dreier 

Edwards  (OK) 

Emerson 

Pawell 

Fields 

Pish 

Frenzel 

Gallegly 

Gallo 

Gekas 

Gilman 

Gingrich 

Goodling 

Gradison 

Grandy 

Green 

Gregg 

Gunderson 

Hammerschmldt 

Hansen 

Hastert 

HeHey 

Henry 

Merger 

Hiler 

Holloway 

Hopkins 

Horton 

Houghton 

Hunter 

Hyde 

Inhofe 

Ireland 

Jeffords 

Kasich 

Kemp 


Rowland  (GA) 

Roybal 

Russo 

Sabo 

Savage 

Sawyer 

Scheuer 

Schroeder 

Schumer 

Sharp 

Sikorski 

Sisisky 

Skaggs 

Skelton 

Slattery 

Slaughter  (NY) 

Smith  (lA) 

Solarz 

Spratt 

St  Germain 

Staggers 

Stallings 

Stark 

Stenholm 

Stokes 

Stratton 

Studds 

Swift 

Synar 

Tallon 

Tauzin 

Thomas  (GA) 

Torres 

Torricelli 

Towns 

Traficant 

Traxler 

Udall 

Valentine 

Vento 

Visclosky 

Volkmer 

Walgren 

Watkins 

Waxman 

Weiss 

Wheat 

Whitten 

Wilson 

Wise 

Wolpe 

Wyden 

Yates 

Yalron 


Kolbe 

Konnyu 

Kyi 

Lagomarsinb 

Latta 

Leach  (lA) 

Lent 

Lewis  (FL) 

Lightfoot 

Lott 

Lujan 

Lukens.  Donald 

Lungren 

Madigan 

Marlenee 

Martin  (IL) 

Martin  (NY) 

McCandless 

McCrery 

McDade 

McEwen 

McMillan  (NO 

Michel 

Miller  (OH) 

Miller  (WA) 

Moorhead 

Morella 

Morrison  ( WA ) 

Myers 

Nielson 

Ox  ley 

Packard 

Parris 

Pashayan 

Petri 

Porter 

Pursell 

Quillen 


Ravenel 

Shays 

Swindall 

Regula 

Shumwmy 

Tauke 

Rhodes 

Skeen 

Taylor 

Rinaldo 

Slaughter  (VA) 

Thomas  (CA) 

Ritter 

Smith  (NE) 

Upton 

Roberts 

Smith  (NJ) 

Vander  Jagt 

Rogers 

Smith  (TX) 

Vucanovich 

Roth 

Smith.  Denny 

Walker 

Roukema 

(OR) 

Weber 

Rowland  (CT) 

Smith,  Robert 

Weldon 

Saiki 

(NH) 

Whittaker 

Sax  ton 

Smith.  Robert 

Wolf 

Schaefer 

(OR) 

Wortley 

Schneider 

Snowe 

Wylie 

Schuette 

Solomon 

Young  (AK) 

Schulze 

Stangeland 

Young (FL) 

Sensenbrenner 

Stump 

Shaw 

Sundquist 

NOT  VOTING- 

-28 

Boulter 

Livingston 

Moody 

Chappell 

Lowery  (CA) 

Rangel 

Clay 

Mack 

Ridge 

Dowdy 

MacKay 

Shuster 

Hatcher 

McCollum 

Smith  (FL) 

Johnson  (CT) 

McCurdy 

Spence 

Lehman  (CA) 

McGrath 

Sweeney 

Levine  (CA) 

Meyers 

Williams 

Lewis  (CA) 

Mica 

Lipinski 

Molinari 
D  1059 

The  Clerk  announced  the  following 

pairs: 

On  this  vote: 

Mr.  Levine  of  California  for,  with  Mr. 
Boulter  against. 

Mr.  THOMAS  of  California  and  Mr. 
HOUGHTON  changed  their  vote  from 
"yea"  to  "nay," 

Mr.  PANETTA  and  Mr.  SAVAGE 
changed  their  vote  from  "nay"  to 
"yea." 

So  the  motion  to  lay  the  motion  on 
the  table  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


COMMUNICATION  FROM  CHAIR- 
MAN OF  COMMITTEE  ON  WAYS 
AND  MEANS 

The  SPEAKER  pro  tempore  (Mr. 
Kanjorski)  laid  before  the  House  the 
following  communication  from  the 
chairman  of  the  Committee  on  Ways 
and  Means: 

Committee  on  Ways  and  Means, 
Washington.  DC.  July  15.  1988. 
Hon.  Jim  Wright, 

77ie    Speaker.     House    of    Representatives. 
Room  H-204,  The  Capitol.   Washington, 
DC. 
Dear  Mr.  Speaker:  This  is  to  advise  you 
that,  pursuant  to  sec.  8002  of  the  Internal 
Revenue  Code,  the  Honorable  Guy  Vander 
Jagt  (R.,  Mich.)  a  Member  of  the  Commit- 
tee on  Ways  and  Means,  has  been  designat- 
ed to  fill  the  vacancy  created  by  the  death 
of    the    Honorable    John    J.    Duncan    (R., 
Tenn.)  on  the  Joint  Committee  on  Taxation 
for  the  remainder  of  the  100th  Congress. 
Sincerely, 

Dan  Rostenkowski, 

Chairmaru 


LEGISLATION  PROVIDING  PAY- 
MENT OF  OPERATING  EX- 
PENSES OF  FEDERAL  ELEC- 
TION COMMISSION  FROM  THE 
PRESIDENTIAL  ELECTION  CAM- 
PAIGN 

(Mr.  ANNUNZIO  asked  and  was 
given  permission  to  address  the  House 
for  I  minute  and  to  revise  and  extend 
his  remarks  ) 

Mr.  ANNUNZIO.  Mr,  Speaker,  today 
I  am  introducing  legislation  to  provide 
that  the  operating  expenses  of  the 
Federal  Election  Commission  be  paid 
from  the  Presidential  Election  Cam- 
paign Fund, 

This  fund  is  supported  by  voluntary 
designations  by  taxpayers  on  their 
1040  income  tax  returns,  and  brings  in 
$30  to  $40  million  a  year  from  the  25 
percent  of  the  taxpayers  who  so  desig- 
nate. 

The  fund  is  used  to  help  pay  the 
costs  of  Presidential  nominating  con- 
ventions and  the  subsequent  Presiden- 
tial campaigns.  My  bill  would  simply 
add  to  that  the  costs  of  operating  the 
Federal  Election  Commission,  which 
manages  the  fund  and  disburses  the 
money. 

There  is  no  reason  why  the  general 
revenues  of  the  United  States  should 
be  used  for  this  purpose.  Since  all  the 
money  is  turned  over  to  the  FEC,  it 
just  makes  good  sense  to  pay  the  FEC 
operating  costs  from  it. 

As  the  result  of  voluntary  designa- 
tions, the  FEC  will  have  $200  million 
to  distribute  to  the  parties  and  the 
Presidential  candidates,  win  or  lose. 
The  FEC  can  operate  on  about  5  per- 
cent of  this  amount;  not  an  unreason- 
able overhead  in  any  business. 

My  bill  would  take  about  $10  million 
off  the  Federal  budget  and  consolidate 
the  financing  and  operations  of  the 
FEC  into  a  single  Presidential  Election 
Campaign  Fund.  It  does  not  affect  our 
present  authority  to  authorize  the 
FEC  operations,  nor  our  oversight  re- 
sponsibility. 

That  makes  fiscal  sense,  and  it 
makes  management  sense. 

Mr.  Speaker.  I  urge  my  colleagues  to 
support  this  bill. 


MR.  GREENSPAN.  TRY  A  DAY  ON 
MAIN  STREET 

(Mr.  MARLENEE  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  MARLENEE.  Mr.  Speaker.  I 
hope  my  colleagues  will  join  me  in 
sending  a  message  to  the  Federal  Re- 
serve Board,  a  message  that  says  it  is 
unconscionable  to  drive  up  interest 
rates  while  a  huge  section  of  the  coun- 
try is  laboring  to  pay  off  debts  and 
make  a  recovery. 

Mr.  Greenspan.  Middle  America  is 
trying  to  desperately  to  survive,  and 
interest  rates  are  the  dagger  in  the 
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heart,  being  driven  into  the  heart,  of 
businesses  from  Billings.  MT.  to  Dodge 
City.  KS. 

My  request  to  you.  Mr.  Greenspan, 
is  quit  focusing  on  Wall  Street  and  try 
a  day  on  Main  Street.  I  will  roll  up  my 
sleeves  and  join  you  for  a  day  of  sell- 
ing irisurance.  selling  hardware,  selling 
tractors,  real  estate,  or  groceries  in 
Middle  America.  Maybe  then,  maybe 
then  you  will  understand  why  there 
are  no  jobs  in  States  like  mine,  why  so 
many  stores  are  closed,  why  homes  are 
selling  at  30-  to  40-percent  below 
value. 

Mr.  Greenspan,  do  not  devastate,  do 
not  devastate  business  in  Middle 
America  by  driving  up  interest  rates  so 
the  big  banks  can  cover  their  bad 
loans  in  South  and  Central  America. 
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PALESTINIANS  ARE  ALSO  GOD'S 
CHILDREN 

(Mr.  TRAPICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TRAPICANT.  Mr.  Speaker,  the 
situation  in  the  West  Bank  and  the 
Gaza  Strip  is  getting  worse.  Palestin- 
ians continue  to  die  in  that  region. 

Mr.  Speaker.  Congress  cannot 
remain  silent  over  the  abuses  still 
being  committed  by  Israel.  They  in- 
clude indiscriminate  beatings,  bulldoz- 
ing of  homes  and  the  use  of  live  am- 
munition and,  to  boot,  the  deportation 
of  Palestinian  activists,  which  is  a  vio- 
lation of  international  law. 

I  agree  with  our  State  Department 
today  that  Israel's  handling  of  the  up- 
rising will  in  the  long  run  jeopardize 
Israel's  own  security.  We  must  urge 
the  Palestinians  and  the  PLO  to  re- 
nounce terrorism  and  recognize  Isra- 
el's right  to  exist  but,  on  the  other 
hand,  we  must  rise  to  condemn  Israel's 
abuses. 

We  cannot  forget  here  in  this  body 
that  the  Palestinians  are  also  God's 
children.  They  have  a  right  to  self-de- 
termination, and.  Members  of  this 
body,  they  have  a  right  to  freedom 
themselves. 


THE  LAST  TEMPTATION  OF 
CHRIST 

(Mr.  DANNEMEYER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  DANNEMEYER.  Mr.  Speaker, 
the  German  theologian.  Martin  Nie- 
moeller  has  said: 

In  Germany  they  came  first  for  the  Com- 
rrunists,  and  I  didn't  speak  up  because  I 
'  asn't  a  Communist.  Then  they  came  for 
tiie  Jews,  and  I  didn't  speak  up  because  I 
wasn't  a  Jew.  Then  they  came  for  the  trade 
unionists,  and  I  didn't  speak  up  because  I 
wasn't  a  trade  unionist.  Then  they  came  for 
the  Catholics,  and  I  didn't  speak  up  because 
I  was  a  Protestant.  Then  they  came  for  me. 


and  by  that  time  no  one  was  left  to  speak 
up. 

Mr.  Speaker,  I  believe  this  is  a  time 
to  speak  up. 

As  early  as  Friday,  a  much  publi- 
cized, much  scrutinized,  anything  but 
sanitized.  Universal  Studios'  produc- 
tion of  'The  Last  Temptation  of 
Christ"  is  scheduled  to  be  released  in 
specific  locations  throughout  the 
country. 

This  Hollywood  portrayal  of  the 
Savior  of  all  Christiandom  has  been 
the  subject  of  controversy  within  the 
Christian  community.  And  in  the  face 
of  opposition,  the  good  people  at  Uni- 
versal, the  liberal  conscience  of  Holly- 
wood, have  decided  to  release  the 
movie  a  month  early  to  take  advan- 
tage of  all  the  attention. 

The  film  could  potentially  offend 
the  deeply  held  beliefs  of  many  reli- 
gious Americans.  Would  Universal  Stu- 
dios consider  making  a  movie  based  on 
the  anti-Semitic  tract  "The  Protocols 
of  the  Elders  of  Zion"?  How  would  the 
Hollywood  crowd  react  to  a  movie 
based  on  the  life  of  Nelson  Mandela 
called  "Cry  Communism"? 

Mr.  Speaker,  my  colleagues  Bob 
DoRNAN  and  Clyde  Holloway  have 
joined  me  in  introducing  House  Reso- 
lution 517  expressing  the  sense  of  the 
House  that  Universal  Studios  cancel 
the  release  of  "The  Last  Temptation 
of  Christ"  and.  barring  this  action, 
that  those  individuals  who  find  the 
film  objectionable  ask  their  local  thea- 
ters and  film  distribution  companies 
not  to  show  the  film  and  refuse  to  pa- 
tronize Universal  Studios  and  those 
businesses  that  are  associated  with  the 
film.  I  invite  those  who  oppose  the 
action  of  Universal  Studios  to  join  my 
colleagues  and  I  in  supporting  House 
Resolution  517. 


TRIBUTE  TO  HARRY  LEE 
WATERPIELD 

(Mr.  HUBBARD  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  HUBBARD.  Mr.  Speaker,  I  cer- 
tainly agree  with  my  friend  and  col- 
league from  California,  Mr.  Danne- 
MEYER,  regarding  the  movie  "The  Last 
Temptation  of  Christ."  I  ask  that  my 
name  be  added  as  a  cosponsor  to 
House  Resolution  517. 

Mr.  Speaker.  Harry  Lee  Waterfield. 
twice  Kentucky's  Lieutenant  Gover- 
nor. 1955-59  and  1963-67,  died  last 
Thursday  at  Frankfort,  KY,  at  age  77. 

Harry  Lee  Waterfield,  a  native  of 
Tobacco  in  Calloway  County,  KY,  his 
pretty  and  talented  wife  Laura  and 
their  three  outstanding  children- 
Rose  Gayle,  Nancy,  and  Harry  Lee  II— 
liv£d  for  many  years  at  Clinton,  KY. 

Governor  Waterfield  also  served  six 
terms  as  State  representative  for  the 
First  District  in  far  western  Kentucky 
from  1938  to  1948  and  1950  to  1952. 
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Harry  Lee  Waterfield  was  elected 
House  speaker  for  the  Kentucky  Gen- 
eral Assembly  in  1944  and  1946. 

For  several  years  and  until  his  death 
Governor  Waterfield  was  chairman  of 
the  board  of  a  very  successful  insur- 
ance company  he  started— investors 
Heritage  Life  Insurance  Co.  in  Frank- 
fort, KY. 

My  wife  Carol  and  I  were  among  the 
hundreds  who  filled  Frankfort's  First 
Christian  Church  last  Saturday  for 
Governor  Waterfield's  funeral.  Among 
those  in  attendance  were  five  former 
Governors  of  Kentucky. 

Harry  Lee  and  Laura  Waterfield 
were  classmates  of  my  parents  at 
Murray  State  Teachers  College  in  the 
early  1930's.  Among  the  many  places 
in  Kentucky  where  Harry  Lee  Water- 
field  is  loved  and  admired  is  Murray 
State  University  where  the  main  li- 
brary on  campus  is  named  for  him. 

I  extend  to  Laura  Ferguson  Water- 
field,  Rose  Gayle  Waterfield  Hardy, 
Nancy  Waterfield  Walton,  Harry  Lee 
Waterfield  II,  and  to  the  eight  grand- 
children and  one  great-grandchild  of 
Harry  Lee  Waterfield  my  sympathy 
upon  his  death  last  Thursday. 


CROP  DIVERSIFICATION  AND 
THE  NEBRASKA  MILKWEED 
PROJECT 

(Mrs.  SMITH  of  Nebraska  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  her  remarks.) 

Mrs.  SMITH  of  Nebraska.  Mr. 
Speaker,  I  rise  today  holding  a  lovely 
warm  comforter  in  the  middle  of 
August  to  draw  attention  to  and  co- 
sponsors  for  my  bill,  H.R.  1197. 

This  "Go  Big  Red"  comforter,  made 
in  my  district,  looks  and  feels  like  a 
conventional  comforter,  but,  in  reality 
it  is  the  first  new  product  introduced 
by  Nebraska  Comforters  filled  with 
milkweed  plant  fibers  being  developed 
by  Natural  Fibers  Corp.  of  Ogallala, 
NE. 

Enterprising  Nebraskans  initiated 
this  new  product  and  are  busy  turning 
the  previously  scorned  milkweed  into  a 
valuable  drought-resistant  crop  with 
almost  limitless  demand.  But  they  will 
need  Federal  assistance  to  augment 
the  State  and  local  efforts  to  expedite 
the  process. 

Congress  can  speed  crop  diversifica- 
tion like  this  by  approving  my  bill, 
H.R.  1197.  My  bill  would  establish  an 
institute  to  identify,  fund,  and  pro- 
mote research  on  promising  new  crops 
and  new  uses  for  existing  crops.  It 
would  create  new  jobs  and  new  pros- 
perity in  the  depressed  rural  economy. 
This  comforter's  insulating  material 
is  60  percent  processed  milkweed  floss. 
The  material  is  light  and  thin,  but 
tests  show,  milkweed  floss  is  warmer 
than  down,  which  is  mostly  imported, 
or  synthetic  insulating  materials. 
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The  House  version  of  the  1989  Agri- 
culture appropriations  bill  includes  my 
amendment  providing  $50,000  for 
milkweed  research. 

The  State  of  Nebraska  has  already 
invested  $100,000  in  the  Natural 
Fibers  Corp.  The  company  hopes  to 
create  60  to  80  jobs  and  have  sales  of 
around  $5.3  million  within  5  years. 

Cosign  H.R.  1197  and  join  in  our  ef- 
forts to  expand  agriculture's  role  in 
today's  modem  industrial  society 
through  renewable  resources  like  milk- 
weed. 


CIVIL  WAR  DEAD  DESERVE 
MORE  THAN  PAVING  OVER 
THEIR  GRAVES 

(Mr.  MRAZEK  asked  and  as  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  MRAZEK.  Mr.  Speaker,  today 
we  will  be  voting  on  a  bill  designed  to 
preserve  a  piece  of  ground  in  northern 
Virginia  which  is  directly  across  Route 
29  from  the  Manassas  National  Battle- 
field Park.  But.  make  no  mistake 
about  it,  it  is  not  next  to  the  battle- 
field, it  is  the  battlefield.  It  was  here 
on  this  land  that  Robert  E.  Lee  chose 
to  make  his  headquarters  and  where 
General  Longstreet  launched  the  im- 
portant counterattack  that  led  to  the 
Southern  victory,  where  19,000  men 
were  killed  or  wounded  in  a  3-day 
period  and  where  the  greatest  living 
historian  on  Manassas,  John  Hennes- 
sey, says  there  are  dozens  of  soldiers, 
both  Union  and  Confederate,  buried 
on  that  land  to  this  day. 

Mr.  Speaker,  I  think  it  is  important 
to  remember  what  was  at  stake  when 
we  talk  about  the  price  of  preserving 
our  heritage. 

Mr.  Speaker,  I  think  Michael 
Shaara,  who  won  a  Pulitzer  Prize  for  a 
book  called  "The  Killer  Angels," 
summed  it  up  best  when  he  described 
the  Union  Army  in  the  following  way: 

If  you  look  at  history,  you  will  see  that 
men  have  fought  for  pay  and  they  have 
fought  for  land.  They  have  fought  because 
a  king  makes  them  or  just  because  they  like 
killing.  But  they  were  here  for  something 
that  had  not  happened  anywhere  before. 
They  were  an  army  going  out  to  set  other 
men  free. 

I  think  it  is  worth  our  paying  a  price 
to  preserve  this  heritage,  this  hal- 
lowed ground,  where  so  many  soldiers 
fought  and  died  for  a  cause  they  be- 
lieved in  so  much.  I  think  they  are 
owed  more  than  having  their  graves 
paved  over  with  a  Burger  King  or  a 
Bloomingdale's. 


LINCOLN-DOUGLAS  DEBATE  SITE 
REDEDICATION 

(Mrs.  MARTIN  of  Illinois  asked  and 
was  given  permission  to  revise  and 
extend  her  remarks.) 

Mrs.  MARTIN  of  Illinois.  Mr.  Speak- 
er. 130  years  ago,  two  men  stood  on  a 


platform  in  Preeport,  IL,  debating  the 
question  of  slavery.  One  of  those  men 
would  win  reelection  to  the  U.S. 
Senate  later  that  year.  The  other  man, 
although  defeated  in  his  quest  for  a 
Senate  seat,  would  be  elected  Presi- 
dent of  our  soon  to  be  divided  Nation. 
2  years  later. 

Those  two  men  were  Stephen  A. 
Douglas  and  Abraham  Lincoln.  Their 
series  of  debates  throughout  Illinois  in 
1858  would  become  a  historical  high 
point  in  the  annals  of  American  politi- 
cal history.  The  question  of  slavery 
they  debated  would  help  set  the  stage 
for  the  Civil  War,  pitting  brother 
against  brother,  father  against  son.  in 
a  war  that  would  decide  the  fate  of 
our  then  young  Nation. 

Since  1858,  many  of  our  Presidential 
candidates  have  debated  the  governing 
course  our  Nation  should  follow.  Ken- 
nedy-Nixon, Carter-Ford,  Reagan- 
Carter,  Reagan-Mondale,  all  were  de- 
bates that  helped  or  hindered  the 
chances  of  these  men  in  their  quest 
for  the  Oval  Office. 

One  hundred  and  thirty  years  ago, 
two  men  stood  on  a  platform  in  Pree- 
port, IL,  debating  the  question  of  slav- 
ery. Thirty  years  ago,  this  body  passed 
a  concurrent  resolution  commemorat- 
ing their  historic  debate. 

Mr.  Speaker,  last  week  I  was  joined 
by  my  colleagues  from  Illinois  in  intro- 
ducing House  Concurrent  Resolution 
349  to  commemorate  the  130th  anni- 
versary of  this  famous  debate  and  the 
rededication  of  the  Lincoln-Douglas 
debate  site  in  Preeport,  IL,  on  August 
27. 

I  urge  my  colleagues  to  join  us  in 
commemorating  the  historic  Lincoln- 
Douglas  debate  by  cosponsoring  House 
Concurrent  Resolution  349. 


D  1115 

PEACE  IN  THE  MIDDLE  EAST 

(Mr.  LEVINE  of  California  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  this  remarks.) 

Mr.  LEVINE  of  California.  Mr. 
Speaker,  I  happened  to  hear,  unfortu- 
nately, a  very  oversimplified  analysis 
of  the  situation  in  the  Middle  East. 
Let  me  briefly  address  the  House  to 
state  that  it  is  sad  to  hear  analyses  as 
oversimplified  and,  frankly,  as  unhelp- 
ful as  occasionally  are  presented  to 
this  Chamber. 

The  fact  is,  Mr.  Speaker,  there  is  one 
essential  obstacle  to  peace  in  the 
Middle  East,  and  the  obstacle  to  peace 
is  the  continued  unwillingness  of  any 
of  the  representatives  of  the  Palestini- 
an people  to  sit  down  and  talk  peace 
with  the  State  of  Israel.  We  are  seeing 
a  tragic  situation  in  that  region 
unfold,  Mr.  Speaker.  As  we  approach 
an  Israeli  election  in  November  of 
1988.  the  same  month  as  our  own  elec- 
tions, we  can  hear  and  see  an  agoniz- 


ing debate  in  Israel  about  how  to  make 
peace  with  their  Arab  neighbors. 

While  the  Israeli  debate  is  focused 
upon  the  question  of  how  to  make 
peace,  unfortunately,  the  Arab  nations 
and  the  Palestinians  have  not  yet 
come  to  the  mountain  on  whether  to 
make  peace. 

Mr.  Speaker,  the  essential  question 
that  is  facing  the  peoples  of  the 
region,  where  so  much  sadness,  and  so 
much  tragedy  and  so  much  bloodshed 
has  unfolded  over  the  years,  is  wheth- 
er or  not  there  will  be  an  Arab  spokes- 
man other  than  the  representatives  of 
the  state  of  Egypt  willing  to  sit  down 
and  live  in  peace  with  their  neighbors 
in  Israel.  Until  that  happens,  Mr. 
Speaker,  and  until  the  PLO  ceases  to 
rely  upon  terror  and  is  willing  to  alter 
its  convenant,  which  still  refers  to  the 
elimination  of  the  State  of  Israel,  and 
until  the  PLO  recognizes  that  peace 
requires  the  acceptance  of  the  State  of 
Israel  as  a  long-term,  secure  and  stable 
neighbor,  distractions  such  as  the  ones 
that  we  have  heard  which  take  our 
eyes  off  the  ball  are  not  helpful  and 
are  not  constructive. 

We  should  be  urging  the  peoples  of 
the  Arab  world  to  agree  to  live  in 
peace  with  the  State  of  Israel  and  we 
should  not  be  misled  by  the  simplistic 
and  inaccurate  analysis  we  recently 
heard  on  this  floor. 


HERE  COMES  GEORGE 

(Mr.  LUNGREN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  LUNGREN.  Mr.  Speaker,  here 
comes  George.  The  Gallup  polls  today 
show  that  that  tremendous  double 
digit  lead  that  the  Democratic  nomi- 
nee for  President  had  has  closed  from 
17  points  to  7  points  in  a  single  week. 

Over  the  last  couple  of  weeks  we 
have  heard  Members  of  the  other  side 
of  the  aisle  tell  us  that  the  Republi- 
cans are  in  trouble,  the  Vice  President 
is  in  trouble,  that  the  Democrats  are 
going  to  a  smashing  victory.  Now  we 
see  the  momentum  changing,  much 
like  last  night  where  the  Democrats 
took  an  early  lead,  were  in  fact  out 
ahead  11  to  4,  ahead  by  7  runs,  the  Re- 
publicans staged  a  tremendous  come- 
back and  won  in  the  final  inning  14  to 
13.  That  bodes  well  for  the  fall. 

We  may  have  been  down  by  7  in  the 
third  inning  last  night,  but  we  won  in 
the  seventh  inning.  George  Bush  may 
be  down  by  7  points  today.  Tomorrow 
is  another  inning  and  November  is 
when  it  really  counts. 

Keep  watching.  We  are  going  to  win. 
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TEXAS  ASSOCIATION  OF 

SCHOOL       BOARDS       OPPOSES 

MANDATED  FAMILY  LEAVE 

(Mr.  BARTLETT  asked  and  was 
given  permission  to  address  the  House 
f'T  1  minute  and  to  revise  and  extend 
f  ■  remarks.) 

Mr.  BARTLETT.  Mr.  Speaker,  we 
have  not  heard  much  about  the  man- 
dated parental  leave  bill  over  the  past 
few  months.  As  a  result  of  the  silence, 
many  of  us  felt  that  this  particular 
bad  idea's  time  had  not  come.  But  yes- 
terday I  received  a  "Dear  Colleague" 
which  mentions  that  this  particular 
bad  idea  would  be  scheduled  for  House 
consideration  during  the  week  of  Sep- 
tember 14. 

Over  the  last  year  or  so  I  have  re- 
ceived, as  has  everyone  in  this  House, 
a  great  deal  of  correspondence  about 
this  bill.  But  the  one  letter  from  the 
Texas  Association  of  School  Boards 
really  did  catch  my  eye  as  an  effective 
set  of  arguments  as  to  why  this  is  a 
bad  idea.  Here  is  how  the  school  board 
sees  the  issue. 

First,  this  bill  is  a  new,  unfunded 
Federal  mandate,  reduced  to  its  basics, 
through  which  the  priorities  and 
terms  of  individual  employee  benefits 
would  be  set  by  congressional  politics 
rather  than  by  individual  choice. 

Second,  the  legislation  will  negative- 
ly impact  on  the  education  of  the  Na- 
tion's schoolchildren  at  a  time  when 
the  public  wants  to  increase  the  qual- 
ity of  education. 

Third,  the  public  schools  already 
have  leave  policies  which  reflect  local- 
ly determined  priorities,  and  which 
allow  for  sensible  variations  among 
the  Nation's  15.000  local  school  dis- 
tricts. This  bill  would  mandate  and  ho- 
mogenize that  process. 

Fourth,  in  schools,  the  burden  of 
this  bill  would  fall  on  the  children  in 
the  classroom  whose  learning  would 
suffer  from  unreasonable  turnover  of 
teachers  and  disruption  caused  by 
teachers  who  would  choose  to  take 
part-time  leave. 

Last,  this  is  reduced  at  its  basic  to  a 
yuppie  bill.  The  beneficiaries  of  this 
legislation  would  only  be  a  very  small 
group  of  relatively  upper  income  em- 
ployees, since  leave  without  pay  would 
not  be  a  viable  option  for  families  who 
rely  on  both  parents'  incomes  to  meet 
living  expenses. 

This  particular  bad  idea  ought  to 
stay  off  the  House  Calendar  for  this 
year. 


RESOLUTION  REAFFIRMING  CI- 
VILIAN SPACE  PROGRAM  AS  A 
NATIONAL  PRIORITY 

(Mr.  BUECHNER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  BUECHNER.  Mr.  Speaker. 
Buddy  MacKay  and  I  are  proud  to  in- 
troduce a  resolution  today  that  reaf- 


firms this  Nation's  commitment  to 
make  our  civil  space  program  a  nation- 
al priority. 

While  the  American  space  program 
enjoyed  immense  popularity  and  re- 
spect in  its  glory  days  of  the  Apollo 
expeditions,  the  last  15  years  have 
been  a  dwindling  commitment  to 
space. 

We  stand  now  at  the  verge  of  a  new 
resurgence  in  space.  After  a  long 
period  of  evaluation  and  reevaluation 
in  the  obscurity  of  the  years  after  the 
Challenger  disaster,  the  new  space 
shuttle  Discovery  is  expected  to 
launch  in  a  few  months,  signaling  the 
rebirth  of  American  dreams  in  space, 
and  with  it.  the  rebirth  of  solid  com- 
mitment to  an  improved  space  pro- 
gram. 

In  fact,  earlier  this  morning,  NASA 
conducted  a  successful  test  firing  of 
Discovery's  main  engines  and  yester- 
day afternoon  this  Chamber  passed  a 
HUD  appropriations  conference  report 
which  contained  $900  million  for  the 
manned  space  station. 

This  resolution  recognizes  the  con- 
tributions our  space  program  has 
given  the  American  people  and  the 
American  scientific  community,  not 
only  the  solid  achievements  of  space 
exploration,  and  the  promising  discov- 
eries of  the  potential  of  a  weightless 
environment,  but  a  return  of  billions 
of  dollars'  worth  of  technological  spin- 
offs. 

I  want  to  thank  Bob  Roe.  chairman 
of  the  Science.  Space,  and  Technology 
Committee,  and  Bill  Nelson,  the 
chairman  of  the  Space  Subcommittee, 
as  well  as  the  other  cosponsors  who 
lent  their  names  to  this  legislation. 


BIOPHARM,  U.S.A.,  THE  NATION'S 
ONLY  LEECH  FARM 

(Mr.  RAVENEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  RAVENEL.  Mr.  Speaker.  I 
would  like  to  announce  that  we  cele- 
brated the  historic  opening  of  the  Na- 
tion's only  leech  farm.  Biopharm. 
U.S.A..  in  Charleston,  SC,  on  July  2, 
past.  This  venture,  an  outgrowth  of 
Biopharm,  U.K.,  Ltd.,  is  a  reflection  of 
international  cooperation  and  trade. 

We  are  pleased  to  recognize  Dr.  Roy 
Sawyer,  a  native  of  Sumter,  SC.  cur- 
rently living  in  Wales,  and  his  wife. 
Lorna.  for  their  pioneering  work  with 
leeches  and  their  application  to 
modern  medicine.  These  leeches  will 
be  shipped  all  over  our  country  to  be 
used  in  research  on  the  anticoagulent 
effects  of  leech  saliva.  This  research 
holds  interesting  promise  for  the 
treatment  of  heart  disease.  The 
leeches  will  also  be  used  to  improve 
blood  circulation  following  surgery  to 
reattach  body  parts  after  traumatic 
amputation. 
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THE  LAST  TEMPTATION  OF 
CHRIST 

(Mr.  DORNAN  of  California  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  today  would  have  been  the 
93d  birthday  of  my  uncle.  Jack  Haley, 
who  played  the  Tin  Man  in  the 
•'Wizard  of  Oz."  When  Jack  died  in 
1979  he  was  a  third  order  Franciscan, 
and  he  was  playing  what  he  called  the 
"Communion  breakfast  circuit."  He 
used  to  tell  me  when  I  was  very  young, 
and  again  when  I  was  not  so  young, 
that  he  had  never  told  a  dirty  joke  or 
blasphemed  God.  and  that  he  would 
have  turned  down  any  movie  script 
that  asked  him  to  do  that.  He  said 
that  was  the  easy  way  out  for  an  actor 
who  could  not  act.  or  a  writer  doing  a 
script  who  could  not  write. 

MCA  Universal  has  turned  a  new 
page  in  the  history  of  show  business. 
They  are  blaspheming  Jesus  Christ  in 
film  they  are  rushing  into  release  5 
weeks  early  called  "The  Last  Tempa- 
tion  of  Jesus." 

If  my  colleagues  do  not  think  that  is 
a  blasphemy.  Mr.  Speaker,  because  we 
have  not  yet  seen  the  film,  just  read 
the  August  18.  1988.  issue  of  Time 
magazine.  The  article  starts  out  in  the 
opening  paragraph:  "Jesus  has  brief 
on-screen  sex  with  his  first  wife,  Mary 
Magdalene  and  later  commits  adul- 
tery," with  Martha,  after  he  was  mar- 
ried to  Martha's  friend,  Mary,  one  of 
the  three  Marys  in  the  Testament. 
"Judas  is  a  hero,  the  strongest  and 
best  of  the  Apostles.  Paul  is  a  hypo- 
crite and  liar." 

It  goes  on  to  say  there  are  a  billion 
people,  around  the  world,  including 
myself,  who  worship  Jesus  as  the  Son 
of  God. 

Mr.  Speaker,  I  include  for  the 
Record  at  this  point  the  Sunday, 
August  7.  1988.  Gospel  reading  of  St. 
John  6:51-52: 

The  Jews  started  to  murmur  in  protest  be- 
cause Jesus  claimed.  "I  am  the  bread  that 
came  down  from  heaven."  They  kept  saying: 
"Is  this  not  Jesus  the  son  of  Joseph?  Do  we 
not  know  his  father  and  mother?  How  can 
he  claim  to  have  come  down  from  heaven?" 

"Stop  your  murmuring."  Jesus  told  them. 
"No  one  can  come  to  me  unless  the  Father 
who  sent  me  draws  him;  I  will  raise  him  up 
on  the  last  day.  It  is  written  in  the  proph- 
ets: They  shall  all  be  taught  by  God."  Ev- 
eryone who  has  heard  the  Father  and 
learned  from  him  comes  to  me.  Not  that 
anyone  has  seen  the  Father— only  the  one 
who  is  from  God  has  seen  the  Father. 

"Let  me  firmly  assure  you.  he  who  be- 
lieves has  eternal  life,  I  am  the  bread  of  life. 
Your  ancestors  ate  manna  in  the  desert,  but 
they  died.  This  is  the  bread  that  comes 
down  from  heaven,  for  a  man  to  eat  and 
never  die.  I  myself  am  the  living  bread  come 
down  from  heaven.  If  anyone  eats  this 
bread  he  shall  live  forever;  the  bread  I  will 
give  is  my  flesh,  for  the  life  of  the  world." 
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Jesus  is  the  only  religious  leader  in 
all  of  history  who  had  a  following  and 
who  claimed  to  be  the  Son  of  God. 
This  blasphemy  should  not  be  released 
on  the  screen  this  Friday,  and  I  can 
tell  Universal  that  they  have  bitten 
off  more  than  they  can  chew.  I,  for 
one.  am  going  to  take  them  on  with 
every  ounce  and  fiber  of  strength  in 
my  being. 


August  10,  1988 


WELCOME  TO  LEV  SHAPIRO, 
SOVIET  EMIGRE 

(Mr.  LEVIN  of  Michigan  asked  and 
was  given  permission  to  address  the 
House  for  I  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  LEVIN  of  Michigan.  Mr.  Speak- 
er, today  the  Hill  is  privileged  to  have 
here  Lev  Shapiro.  Lev  was  in  Lenin- 
grad a  few  years  ago  when  the  gentle- 
man from  Ohio  [Mr.  Feighan]  and  I 
and  our  spouses  were  there.  He  had 
been  waiting  for  many,  many  years 
with  his  wife  and  two  children  to  be 
able  to  leave  the  Soviet  Union. 

He  had  applied  for  an  exit  visa.  He 
had  been  refused  because  of  the  al- 
leged argument  that  he  had  state  se- 
crets. 

He  waited.  He  acted.  He  protested. 
He  worked  for  the  freedom  of  others, 
waiting  for  the  freedom  for  his  own 
family. 

Last  December  that  freedom  at  last 
came.  He  was  granted  an  exit  visa  and 
now  is  living  his  dream  of  a  life  in 
Israel  with  his  family,  including  his  el- 
derly parents. 

We  welcome  him.  I  know  he  would 
want  me  to  thank  everybody  in  the 
House  and  in  the  Senate,  the  National 
Conference  on  Soviet  Jewry,  every- 
body who  worked  together,  the  White 
House,  all  of  the  officials  there  on  a 
bipartisan  basis  to  obtain  his  freedom 
and  to  express  his  hope  that  all  others 
in  the  Soviet  Union  who  would  wish  to 
join  him  and  his  family  will  soon  have 
that  opportunity. 


THE  LAST  TEMPTATION  OF 
CHRIST 

(Mr.  HOLLOWAY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  HOLLOWAY.  Mr.  Speaker.  Uni- 
versal Pictures  will  release  a  movie  en- 
titled "The  Last  Temptation  of 
Christ"  next  week.  I  rise  in  strong  pro- 
test against  this  blasphemous  portray- 
al of  the  life  of  Jesus  Christ. 

This  movie  has  many  controversial 
scenes.  In  one  such  scene  Jesus  invites 
the  angels  to  watch  as  he  and  Mary 
Magdalene  have  sex. 

We  cannot  dictate  morality  in  this 
House,  we  cannot  legislate  it.  and  in 
one  way  I  guess  I  am  glad  that  we 
caimot  because  I  might  be  afraid  of 
what  the  result  would  be. 

But  the  people  of  this  country  have 
to  be  the  ones  who  stand  up  and  pro- 


test against  a  parent  company  like 
MCA  putting  a  movie  out  that  really 
betrays  the  people.  We  just  cannot 
imagine  as  Americans  this  demeaning, 
inaccurate  movie  with  our  Savior, 
Jesus  Christ. 

I  ask  the  Christian  people  of  this 
Nation  to  stand  up  and  boycott  Uni- 
versal Studios.  I  do  not  care  if  it  is 
rated  a  "G"  movie,  let  us  protest  and 
stay  away  from  their  movie  theaters. 
Let  us  protest  the  parent  corporation 
and  show  that  we  as  a  people  are  the 
only  ones  who  can  make  a  difference 
in  this  and  show  that  we  will  not  toler- 
ate it  in  the  future. 

Then  we  will  let  other  companies 
know  that  we  as  Americans  do  still 
have  morality  and  we  as  Americans 
will  say  what  morality  and  taste 
should  be  in  this  country. 


D  1130 

PROVIDING  AMOUNTS  FROM 
CONTINGENT  FUND  OF  THE 
HOUSE  FOR  FURTHER  EX- 
PENSES OP  COMMITTEE  ON 
STANDARDS  OF  OFFICIAL  CON- 
DUCT IN  SECOND  SESSION  OF 
lOOTH  CONGRESS 

Mr.  GAYDOS.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  House 
Administration,  I  call  up  a  privileged 
resolution  (H.  Res.  500)  providing 
amounts  from  the  contingent  fund  of 
the  House  for  further  expenses  of  in- 
vestigations and  studies  by  the  Com- 
mittee on  Standards  of  Official  Con- 
duct in  the  2d  session  of  the  100th 
Congress,  and  asked  for  its  immediate 
consideration. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  resolution. 

The  Clerk  read  as  follows: 
H.  Res.  500 

Resolved,  That  for  further  expenses  of  in- 
vestigations and  studies  by  the  Conunittee 
on  Standards  of  Official  Conduct  (herein- 
after in  this  resolution  referred  to  as  the 
•committee"),  there  shall  be  paid  out  of  the 
contingent  fund  of  the  House  not  more  than 
$300,000,  any  of  which  may  be  used  for  pro- 
curement of  consultant  services  under  sec- 
tion 202(i)  of  the  Legislative  Reorganization 
Act  of  1946. 

Sec.  2.  Payments  under  this  resolution 
shall  be  made  on  vouchers  authorized  by 
the  committee,  signed  by  the  chairman  of 
the  committee,  and  approved  by  the  Com- 
mittee on  House  Administration. 

Sec.  3.  Amounts  shall  be  available  under 
this  resolution  for  investigations  and  studies 
carried  out  during  the  period  beginning  on 
the  date  on  which  this  resolution  is  agreed 
to  and  ending  immediately  before  noon  on 
January  3.  1989. 

Sec  4.  AmounU  made  available  under  this 
resolution  shall  be  expended  in  accordance 
with  regulations  prescribed  by  the  Commit- 
tee on  House  Administration. 

Sec.  5.  Committee  on  House  Administra- 
tion shall  have  authority  to  make  adjust- 
ments in  amounts  for  investigations  and 
studies  under  the  first  section  of  this  resolu- 
tion, if  necessary  to  comply  with  an  order  of 
the  President  issued  under  section  252(a)  of 
the  Balanced  Budget  and  Emergency  Deficit 


Control  Act  of  1985  or  to  conform  to  any  re- 
duction in  appropriations  for  the  purposes 
of  such  section. 

Mr.  GAYDOS  [during  the  reading]. 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  resolution  be  considered  as 
read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore  (Mr. 
Kanjorski).  Is  there  objection  to  the 
request  of  the  gentleman  from  Penn- 
sylvania? 

There  was  no  objection. 

committee  amendment  in  the  nature  or  a 

SUBSTITUTE 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  committee 
amendment  in  the  nature  of  a  substi- 
tute: 

The  Clerk  read  as  follows: 

Committee  amendment  in  the  nature  of  a 
substitute:  Strike  out  all  after  the  resolving 
clause  and  insert  in  lieu  thereof  the  follow- 
ing: 

That  for  further  expenses  of  investigations 
and  studies  by  the  Committee  on  Standards 
of  Official  Conduct  ( hereinafter  in  this  reso- 
lution referred  to  as  the  "committee"), 
there  shall  be  paid  out  of  the  contingent 
fund  of  the  House  not  more  than  $350,000, 
any  of  which  may  be  used  for  procurement 
of  consultant  services  under  section  202(i)  of 
the  Legislative  Reorganization  Act  of  1946. 

Sec.  2.  Payments  under  this  resolution 
shall  be  made  on  vouchers  authorized  by 
the  committee,  signed  by  the  chairman  of 
the  committee,  and  approved  by  the  Com- 
mittee on  House  Administration. 

Sec.  3.  Amounts  shall  be  available  under 
this  resolution  for  investigations  and  studies 
carried  out  during  the  period  beginning  on 
the  date  on  which  this  resolution  is  agreed 
to  and  ending  immediately  before  noon  on 
January  3.  1989. 

Sec.  4.  Amounts  made  available  under  this 
resolution  shall  be  expended  in  accordance 
with  regulations  prescribed  by  the  Commit- 
tee on  House  Administration. 

Sec  5.  The  Committee  on  House  Adminis- 
tration shall  have  authority  to  make  adjust- 
ments in  amounts  for  investigations  and 
studies  under  the  first  section  of  this  resolu- 
tion, if  necessary  to  comply  with  an  order  of 
the  President  issued  under  section  252(a)  of 
the  Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985  or  to  conform  to  any  re- 
duction in  appropriations  for  the  purposes 
of  such  section. 

Mr.  GAYDOS  [during  the  reading]. 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  committee  amendment  in  the 
nature  of  a  substitute  be  considered  as 
read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Pennsylvania? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Pennsylvania  [Mr. 
Gaydos]  is  recognized  for  1  hour. 

Mr.  GAYDOS.  Mr.  Speaker.  I  yield 
the  customary  30  minutes  to  the  gen- 
tleman from  California  [Mr.  Badhah]. 
the  ranking  minority  member  of  the 
subcommittee  on  accounts,  for  pur- 
poses of  debate  only,  pending  which  I 
yield  myself  such  time  as  I  may  con- 
sume with  the  understanding  that  any 
additional  time  which  I  may  yield  will 
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be  subject  to  the  specific  limitation  for 
debate  purposes  only. 

The  committee  amendment  provides 
$350,000  for  further  expenses  of  inves- 
tigations and  studies  by  the  committee 
on  standards  of  official  conduct  in  the 
2d  session  of  the  100th  Congress.  Any 
of  this  amount  may  be  used  for  the 
procurement  of  consultant  services 
under  section  202(i)  of  the  Legislative 
Reorganization  Act  of  1946.  These  ad- 
ditional funds  would  be  available  to 
the  Committee  on  Standards  of  Offi- 
cial Conduct  for  the  period  beginning 
on  the  date  on  which  this  resolution  is 
agreed  to  and  ending  immediately 
before  noon  on  January  3.  1989.  It 
should  be  noted  that  House  Resolu- 
tion 500,  as  amended,  was  ordered  re- 
ported favorably  to  the  House  by  the 
full  Committee  on  House  Administra- 
tion at  its  meeting  on  August  3  by  a 
vote  of  17  to  0. 

The  total  amount  of  additional 
funds— $350,000— to  be  provided  by 
this  committee  amendment,  will  be 
used  for  the  purpose  of  assuring  that 
the  Committee  on  Standards  of  Offi- 
cial Conduct  has  adequate  financial  re- 
serves to  use  in  discharging  any  addi- 
tional responsibilities  that  may  arise 
during  the  remainder  of  this  session  of 
Congress.  The  need  for  additional 
funds  was  unforeseen  when  that  com- 
mittee submitted  its  original  primary 
expense  resolution  for  consideration 
by  the  Committee  on  House  Adminis- 
tration. Due  to  the  inherent  nature  of 
the  Conmiittee  on  Standards  of  Offi- 
cial Conduct,  its  workload  is  not  sub- 
ject to  either  predictability  or  its  own 
control. 

It  is  imperative  for  the  House  to 
have  the  necessary  resources  to  police 
itself,  and,  accordingly,  the  Committee 
on  Standards  of  Official  Conduct 
should  be  authorized  sufficient  funds 
to  enable  it  to  discharge  its  important 
institutional  responsibilities. 

Finally,  I  urge  my  colleagues  to  vote 
in  favor  of  the  committee  amendment 
in  the  nature  of  a  substitute  and  the 
resolution. 

Mr.  BADHAM.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of  this 
resolution  (H.  Res.  500).  I  would  like 
to  thank  the  chairman  of  the  subcom- 
mittee, the  gentleman  from  Pennsyl- 
vania [Mr.  Gaydos],  for  his  courtesy 
and  the  fine  way  in  which  he  has  han- 
dled this  resolution.  I  will  also  advise 
him  that  I  have,  besides  myself,  three 
additional  speakers  who  will  consume 
some  time. 

This  resolution  does  provide  for  an 
additional  $350,000  in  supplemental 
funding  for  the  Committee  on  Stand- 
ards of  Official  Conduct. 

Each  year  when  our  Accounts  Sub- 
committee reviews  the  request  for 
funding  of  the  committees  of  the 
House  we  recognize  the  fact  that  this 
particular  committee's  request  is  based 
on  what  only  can  be  currently  known 


and  projected  needs  at  that  time.  How- 
ever, recent  events  with  which  we  are 
all  familiar  have  required  the  commit- 
tee to  seek  additional  funding  this 
year.  The  resolution  was  approved  by 
all  the  membership  of  the  Committee 
on  Standards  of  Official  Conduct  and 
by  a  17-  to-0  vote  in  the  full  Commit- 
tee on  House  Administration.  It  was 
additionally  unanimously  approved  by 
the  Subcommittee  on  Accounts.  I  be- 
lieve that  this  funding  measure  is  nec- 
essary to  ensure  that  the  Committee 
on  Standards  of  Official  Conduct  will 
be  able  to  meet  all.  and  fully  meet  all 
of  its  responsibilities  to  this  House. 

Mr.  Speaker,  I  yield  15  minutes  to 
the  gentleman  from  Georgia  [Mr. 
Gingrich]. 

Mr.  GINGRICH.  I  thank  the  gentle- 
man for  yielding. 

I  do  not  think  I  will  take  all  of  that 
time.  I  might  like  to  reserve  a  little  bit 
of  it  to  respond  to  my  colleagues  who 
may  want  to  respond  to  what  I  am 
about  to  say. 

I  want  to  recommend  that  every 
Member  vote  "yes."  I  think  we  should 
finance  this.  I  think  it  is  a  legitimate 
first  request  and  I  suspect  there  may 
be  more  following. 

But  I  want  to  take  a  few  minutes  to 
talk  about  what  I  think  is  frankly  an 
inadequate  response  by  the  commit- 
tee. I  do  not  mean  this  in  terms  of  any 
of  the  members  of  the  committee.  I 
think  that  they  are  trying  very,  very 
hard  to  do  a  very,  very  difficult  job. 
But  I  think  we  are  in  a  period  of  tran- 
sition. I  think  the  rules,  the  systems, 
the  procedures  that  used  to  apply  do 
not  apply  because  times  are  changing. 
And  I  think  in  particular  that  there 
are  some  assumptions  about  how  one 
investigates  somebody  as  powerful  as 
the  Speaker  of  the  House  that  are  just 
not  appropriate  to  what  is  going  on. 

When  it  was  announced  that  we 
would  have  independent  counsel. 
Common  Cause  chairman,  Archibald 
Cox,  urged  the  Ethics  Committee  to 
publicly  establish  the  authority  and 
independence  of  outside  counsel  for 
the  inquiry. 

At  that  time  I  had  expressed  some 
concerns  about  the  counsel  who  was 
chosen,  not  as  an  individual  but  be- 
cause it  seemed  to  me  there  were  some 
general  questions  that  deserved  to  be 
looked  at  and  deserved  to  be  answered. 

I  then  sent  a  letter  to  the  chairman 
of  the  Ethics  Committee  asking  a 
series  of  questions.  I  did  not,  to  the 
best  of  my  knowledge,  get  a  letter 
back  personally.  We  did  get  a  "Dear 
Colleague"  of  August  4  signed  by  both 
the  chairman  and  the  ranking 
member.  The  essence  of  the  letter  on 
August  4  was  that  they  were  not  going 
to  answer  Common  Cause's  questions. 
But  in  fact  they  were  going  to  general- 
ize about  the  issue  and  they  made  sev- 
eral assertions  that  I  want  to  focus  on. 

Let  me  say  first  that  this  is  not  an 
isolated  set  of  questions  invented  by 


Newt  Gingrich.  You  can  look  at  edi- 
torials from  the  Cleveland  Plain 
Dealer,  you  can  look  at  National 
Review.  You  could  look  at  the  Wall 
Street  Journal,  the  Washington 
Times,  the  Boston  Herald,  the  San 
Diego  Union,  the  San  Antonio  Express 
News,  the  Washington  Post,  the  Arizo- 
na Republic;  all  have  raised  questions. 
Common  Cause  has  raised  questions 
and  I  think  that  if  you  look  at  the 
background  of  Archibald  Cox's  experi- 
ence, summarized  in  the  San  Diego 
Union  an  editorial  on  August  1  which 
said  the  following: 

These  constraints  prompted  an  outcry 
from  former  Special  Prosecutor  Archibald 
Cox.  the  chairman  of  Common  Cause,  a 
nominally  liberal  citizens  lobby  that  led 
demand  for  a  fullscale  probe  of  Mr. 
Wright's  wheeling  and  dealing.  Mr.  Cox 
speaks  from  personal  experience.  He  was 
fired  in  1973  after  insisting  that  President 
Richard  Nixon  turn  over  the  now-famous 
White  House  tapes  that  had  a  direct  bearing 
on  the  Watergate  investigation.  Mr.  Cox's 
call  for  the  committee  to  ensure  that  Mr. 
Phelan  has  the  authority  and  independence 
to  conduct  a  credible  investigation  carries 
real  weight.  Consider  for  exsunple  the  out- 
side counsels  who  were  hired  by  the  Ethics 
Committee  for  the  Koreagate  and  Abscam 
investigations  only  to  resign  in  protest  be- 
cause of  the  strict  limits  placed  on  them. 

That  is  the  San  Diego  Union. 

Now  the  letter  which  was  sent  out, 
may  I  say  with  all  due  respect,  at- 
tempts in  significant  ways  to  trivialize 
the  questions  being  raised  by  Common 
Cause  and  the  questions  I  raised  in  my 
letter  of  July  28. 

For  example,  it  was  suggested  that  I 
object  to  Mr.  Phelan  exercising  his 
"right  as  an  American  citizen  to  sup- 
port individuals  of  a  particular  party." 

I  did  not  say  that  at  all.  I  did  raise 
the  question  that  a  man  who  would 
raise  between  $50,000  and  $100,000  in 
this  Presidential  cycle  and  was  a  dele- 
gate to  a  convention  this  summer  is  a 
little  active.  This  is  more  than  your 
"right  as  an  American  citizen."  This  is 
an  active  partisan  Democrat. 

Had  anyone  suggested.  "Let's  inves- 
tigate Ed  Meese.  William  French 
Smith  is  available,"  it  would  have  been 
a  joke.  I  was  simply  saying  it  seemed 
to  me  sad  that  the  committee  could 
not  look  out  in  America  and  find  a 
single  independent  or  a  single  nominal 
Democrat  who  was  not  actively  raising 
money  or,  even,  radically,  a  Republi- 
can. None  of  those  were  found.  But  a 
man  who  is  an  active  Democrat— and  I 
am  not  questioning  Mr.  Phelan 's  integ- 
rity, but  I  am  saying  as  a  matter  of 
public  propriety,  even  though  Mr. 
Phelan  may  be  a  superb  attorney,  that 
that  raised  a  question. 

I  said,  second,  in  a  press  conference 
that  when  I  talked  to  former  U.S.  at- 
torneys they  had  said  unanimously 
they  thought  it  was  useful  to  have 
prosecutorial  background. 

In  fact.  I  have  been  told  by  people 
who  know  Mr.  Phelan,  he  is  a  superb 
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investigator,  tie  will  do  a  fine  job,  he  is 
a  systematic  researcher.  And  I  am  not 
raising  any  objection  to  Mr.  Phelan. 
But  again  I  would  suggest  in  a  case 
which  involves  tracking  down  leads, 
trying  to  understand  the  meaning  of 
conversations  and  documents  and  ac- 
counting systems  that  somebody  who 
came  out  of  a  prosecutorial  back- 
ground might  have  been  a  more  appro- 
priate choice  and  one  more  inclined  to 
automatically  sense,  intuit,  if  you  will, 
where  it  is  going. 

But  for  the  letter  to  suggest  that 
anyone  is  questioning  the  right  of  an 
American  citizen  to  support  individ- 
uals of  a  particular  political  party  is  to 
trivialize  the  issue. 

Second,  the  letter  suggests  on  page  1 
that  somebody  is  impugning  the  integ- 
rity, not  only  of  the  committee  but  the 
individual  himself.  That  is  not  true. 
One  can  question  wisdom  without  im- 
pugning integrity.  One  can  believe  sin- 
cere and  well-meaning  and  decent  and 
committed  people  just  were  not  wise; 
that  it  was  not  the  right  choice  to  re- 
assure the  American  people,  to  reas- 
sure those  who  are  worried  about 
ethics  in  the  House. 

The  committee  goes  on  to  say,  I  be- 
lieve on  page  3,  that  the  Committee  on 
Standards  of  Official  Conduct  essen- 
tially is  bound  by  the  rules  of  the 
Committee  on  Standards  of  Official 
Conduct.  There  are  two  answers  to 
that. 

First,  is  that  committees  can  inter- 
pret rules  very  broadly  and  can  dele- 
gate enormous  power  within  those 
rules;  and  the  second  is  committees 
can  come  back  to  the  House  and  say. 
"In  this  case  for  the  purpose  of  this 
investigation  we  recommend  changes." 

To  abide  by  the  rules  and  then  claim 
that  you  are  trapped  by  the  rules  you 
abide  by  is  simply,  I  think,  not  respon- 
sive. It  is  clearly  possible  for  the  com- 
mittee to  recommend  changes  if  it 
thinks  changes  are  necessary. 

Mr.  FROST.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  GINGRICH.  I  am  glad  to  yield 
to  the  gentleman  from  Texas. 

Mr.  FROST.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  I  would  only  ask  the 
gentleman— and  this  was  mentioned 
previously,  just  a  few  moments  ago, 
where  it  was  pointed  out  that  this 
committee  is  made  up  of  six  Demo- 
crats and  six  Republicans,  an  equally 
divided  committee.  The  decision  was 
unanimous. 

Mr.  Speaker,  does  the  gentleman 
have  a  quarrel  with  the  Republican 
members  of  this  committee?  Is  there 
something  wrong  with  the  Members  of 
his  own  party  who  serve  on  the  com- 
mittee? 

Mr.  GINGRICH.  Yes,  if  I  may  re- 
claim my  time.  Let  me  point  out  to  the 
gentleman  that,  in  fact,  we  have  no 
way  of  knowing  as  a  House  what  reser- 
vations or  what  discussions  went  on 


prior  to  unanimity.  We  have  no  way  of 
knowing  what  misgiving  members  of 
the  committee  might  have  had  be- 
cause they  are  bound  by  secrecy. 

So  I  suggest  to  the  gentleman  that 
we  are  trapped  in  the  situation  where 
the  committee  cannot  tell  us  because 
it  is  secret,  so  we  do  not  know. 

Mr.  FROST.  But  the  six  Republi- 
cans voted  for  this.  Was  there  some- 
thing wrong  with  the  judgment  of  the 
six  Republicans  on  this  committee 
that  they  voted  for  this? 

Mr.  GINGRICH.  I  think  that  the 
pressures  of  being  in  the  room  are 
trying  to  reach  a  bipartisan  agreement 
can  legitimately  lead  members  of  the 
committee  to  reach  a  conclusion  dif- 
ferent than  those  that  are  seen  by 
people  who  are  not  in  that  room. 

Mr.  FROST.  Well,  is  the  gentleman 
concerned  that  the  Republican  mem- 
bers will  not  stand  up  and  vote  their 
convictions,  that  they  will  not  cast  the 
dissenting  vote  if  they  feel  strongly 
about  a  matter, 

Mr.  GINGRICH.  I  am  simply  trying 
to  communicate  that  for  those  who 
have  no  idea  what  was  happening  in 
secret,  it  is  reasonable  to  raise  ques- 
tions and  that  today,  before  voting  on 
the  authorization  of  the  expenditure 
of  $350,000  is  the  appropriate  time  to 
say  to  the  committee  members  on 
both  sides— I  did  not  mention  partisan- 
ship—the committee  members  on  both 
sides,  all  12  of  them  that  there  are 
concerns  that  Common  Cause  has, 
that  there  are  concerns  that  10  or  12 
newspapers  have,  there  are  concerns 
that  citizens  have  and  that  the  com- 
mittee members  should  be  aware  of 
those  concerns  and  furthermore  that 
the  letter  which  is  a  public  docu- 
ment—not secret— and  which  was  not 
responsive. 

Mr.  FROST.  And  which  was  signed 
by  the  ranking  Republican. 

Mr.  GINGRICH.  Again,  I  am  not 
raising  the  question  of  partisanship, 
the  gentleman  is. 

Mr.  FROST.  My  only  point  is  that 
this  is  one  of  the  few  committees  in 
Congress  that  is  equally  divided  be- 
tween Republicans  and  Democrats. 
There  cannot  be  any  serious  argument 
that  the  minority  is  being  steamrol- 
lered when  you  have  equal  representa- 
tion on  this  committee.  And  if  what 
the  gentleman  says  is  true,  then  it 
seems  that  at  least  one  or  two  of  the 
Republican  members  would  have  dis- 
sented on  this. 

Mr.  GINGRICH.  Let  me  reclaim  my 
time  and  make  the  point  that  I  made 
at  the  beginning.  We  are  in  a  time  of 
change.  There  was  a  report  issued  by 
this  committee  1  year  ago  which  I  am 
confident,  were  it  issued  now,  it  would 
include  sanctions.  The  rules  are  get- 
ting tougher,  the  investigations  are 
getting  tougher;  the  public  awareness 
of  corruption  was  in  the  New  York 
times  yesterday,  a  request  for  the  com- 
mittee   to    investigate    yet    another 


member.  This  is  all  building.  The  com- 
mittee itself  is  in  transition.  That  is 
good.  I  simply  want  to  lay  out  the 
record  that  there  are  two  things  to  be 
looked  out. 

Two  last  points:  For  the  committee 
to  suggest  that  there  is  any  "repre- 
sents an  assault  upon  the  foundation 
of  our  system  of  representative  gov- 
ernment," again,  I  think,  obscures  the 
underlying  key  issue. 
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The  fact  is  that  the  investigation  of 
the  second  most  powerful  official  in 
America  and  the  man  second  in  line  to 
the  President  is  different  than  any- 
thing the  committee  has  ever  done. 
The  entire  integrity,  I  think,  of  the 
House  is  at  stake.  It  is  a  very  difficult 
situation,  and  I  think  the  committee 
should  feel  itself  obligated  not  simply 
to  be  bound  by  the  rules  as  they  exist 
but.  if  necessary,  to  come  back  to  the 
House  and  say.  "We  think  we  need  to 
change  some  things,  we  think  we  need 
to  open  some  things  up."  To  be  told 
that  it  has  to  be  secret  because  the 
rule  says  it  has  to  be  secret,  and  that, 
by  the  way,  we  are  not  going  to  recom- 
mend changing  it,  is  to  say  that  we 
like  it  to  be  secret. 

Common  Cause  asked  some  ques- 
tions that  are  not  answered  by  the 
letter.  I  have  asked  some  questions 
that  are  not  answered  by  the  letter.  In 
fact,  the  letter  says  quite  specifically 
they  are  not  going  to  try  to  answer  the 
questions.  I  think  the  people  of  the 
United  States  have  the  right  to  have 
answers  to  these  questions,  and  I 
think  we  have  a  right  to  know  that 
there  will  be  a  systematic  process  of 
investigation  and  reporting  which  is  at 
least  as  open  as  the  Iran-Contra  proc- 
ess, and  that  we  are  not  going  to  pro- 
tect politicians'  secrets  any  more  than 
we  protected  America's  allies  or  Amer- 
ica's national  security  secrets. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  GAYDOS.  Mr.  Speaker,  for  pur- 
poses of  debate  only,  I  yield  5  minutes 
to  the  chairman  of  the  Committee  on 
Standards  of  Official  Conduct,  the 
gentleman  from  California  [Mr. 
Dixon]. 

Mr.  DIXON.  Mr.  Chairman,  I  thank 
the  chairman  of  the  subcommittee  for 
yielding  this  time  to  me. 

First,  Mr.  Chairman,  I  would  like  to 
thank  the  members  of  the  Committee 
on  House  Administration  for  the  expe- 
ditious way  in  which  they  handled  this 
resolution.  I  appreciate  the  gentleman 
from  Georgia  saying  that  he  will  sup- 
port this  resolution,  and  I  respect  his 
right  to  take  time  out  to  raise  issues  of 
concern. 

The  gentleman  from  Georgia  indi- 
cates and  uses  the  term,  "independent 
counsel."  I  think  we  should  make  it 
clear  that  there  is  no  statutory  au- 
thority for  independent  counsel,  that 
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all  the  authority  that  any  counsel, 
whether  staff  or  special  outside  coun- 
sel, has  flows  from  the  authority  of 
the  committee.  That  is  that  neither 
special  outside  counsel  nor  staff  coun- 
sel has  the  right  to  issue  subpoenas 
but,  rather,  in  our  committee  those 
are  signed  by  the  chairman  and  rank- 
ing member. 

If  the  gentleman  from  Georgia 
wants  to  have  outside  counsel  in  the 
future  in  some  case,  it  is  his  right  to 
introduce  legislation  to  do  that,  and 
we  can  debate  that  is^ue.  However,  at 
the  present  time  let  us  not  be  confused 
by  the  term  that  he  uses,  "outside 
counsel." 

I  am  sorry  that  the  gentleman  from 
Georgia  did  not  receive  the  letter  from 
me.  Our  committee  has  been  very 
thorough  in  its  conduct  of  business 
and  correspondence  with  the  gentle- 
man from  Georgia  [Mr.  Gingrich].  As 
a  matter  of  fact,  I  have  said  in  this 
well  several  times  that  we  are  pen 
pals.  On  July  28,  he  did  repeat  and 
parrot  the  Common  Cause  letter  ex- 
pressing his  concerns.  That  is  his 
right.  On  August  3,  we  sent  to  his 
office  a  response  to  his  letter.  I  am 
sure  it  is  not  adequate  for  him. 

There  is  an  employee  on  his  payroll 
by  the  name  of  Mary  Anne  Parmer.  At 
10:28  on  August  3,  she  received  and 
signed  for  the  letter.  Not  only  that,  I 
saw  the  gentleman  from  Georgia  [Mr. 
Gingrich]  on  the  floor  on  that  par- 
ticular day.  He  said  to  me,  "You  owe 
me  some  correspondence."  My  re- 
sponse was  that  I  sent  it  that  morning. 
So  I  apologize  to  him  if  we  have  not 
been  thorough  enough,  but  I  would 
suggest  to  him  that  he  go  back  and 
check  and  see  if  in  fact  an  employee  in 
this  office  received  a  letter  on  August 
3. 

This  committee,  as  has  been  pointed 
out  by  the  gentleman  from  Texas  and 
others,  is  a  nonpartisan  committee  in 
the  sense  that  there  are  six  Republi- 
cans and  six  Democrats  on  the  com- 
mittee. Those  six  members  of  the  Re- 
publican Party  and  those  six  Demo- 
crats selected  an  outside  counsel.  I 
never  anticipated  that  the  gentleman 
from  Georgia  [Mr.  Gingrich]  would 
agree  to  anyone  we  selected.  The  gen- 
tleman from  Georgia  [Mr.  Gingrich] 
is  the  moving  party  here.  There  is  no 
one  more  biased  on  this  floor.  The 
gentleman  from  Georgia  [Mr.  Ging- 
rich] has  signed  a  complaint  that  to 
the  best  of  his  belief  certain  allega- 
tions against  a  Member  of  this  House 
are  true.  So  the  gentleman  from  Geor- 
gia [Mr.  Gingrich]  is  the  last  person 
that  I  would  ever  want  to  judge  out- 
side counsel. 

As  it  relates  to  the  newspaper  arti- 
cles, we  cannot  run  this  institution 
based  on  what  the  Chicago  papers  say 
or  on  what  the  San  Diego  Union  says. 
We  must  run  this  House  on  what  the 
rules  of  the  House  say. 


The  gentleman  from  Georgia  [Mr. 
Gingrich]  would  suggest  to  us  that 
because  the  investigation  at  hand  in- 
volves the  Speaker  of  the  House,  there 
should  be  some  different  standard.  As 
far  as  I  am  concerned,  the  Speaker  of 
the  House  is  no  better  or  no  worse 
than  the  other  434  Members  of  this 
House.  He  should  live  up  to  every 
code,  rule,  and  regulation.  We  cannot 
set  a  standard  for  one  Member  of  the 
House  that  all  other  Members  of  this 
House  should  not  have  to  live  up  to. 

So  we  should  ask  ourselves,  why  in 
this  particular  case  is  the  issue  of 
some  special  standard  raised?  The 
issue  raised  for  a  special  standard  is  a 
politicization  of  this  issue,  and  I  am 
proud  of  the  fact  that  notwithstand- 
ing the  many  special  orders  that  this 
Member  has  taken  out,  in  fact  all  12 
members  on  all  decisions  in  these  mat- 
ters have  withstood  political  pressure. 
So,  Mr.  Speaker,  we  should  not  be 
persuaded  by  what  Common  Cause 
thinks.  It  is  their  right  and  their  re- 
sponsibility as  a  citizens'  group  to 
speak  out.  It  is  our  right  to  adhere  to 
the  rules  of  the  House,  and  it  is  the  re- 
sponsibility of  our  committee  to  do 
what  we  think  is  proper,  and  in  this 
case  each  member  of  the  committee 
agrees. 

Mr.  BADHAM.  Mr.  Speaker,  I  yield 
5  minutes  to  the  gentleman  from  Indi- 
ana [Mr.  Myers]. 

Mr.  MYERS  of  Indiana!  Mr.  Speak- 
er, I  really  had  not  intended  to  make 
any  comments  this  morning.  I  think 
the  request  of  the  Committee  on 
Standards  of  Official  Conduct  is  self- 
explanatory. 

I  do  want  to  thank  the  Committee 
on  House  Administration,  the  commit- 
tee chairman,  the  gentleman  from  Illi- 
nois [Mr.  Annunzio],  the  ranking 
member,  the  gentleman  from  Minne- 
sota [Mr.  Frenzel],  as  well  as  both  the 
subcommittees  here  and  their  chair- 
men and  ranking  members  and  the 
entire  membership  of  the  House  Ad- 
ministration Committee,  for  helping 
us. 

I  am  going  to  speak  rather  briefly 
about  the  request  we  have  made.  It  is 
not  out  of  order  for  this  committee  to 
make  this  kind  of  request  this  late  in 
the  session.  As  was  said  earlier,  we  do 
not  dictate  our  schedule.  That  is 
brought  upon  us  by  what  happens 
from  the  membership  and  what  the 
requests  are  that  we  receive.  So  we  do 
not  really  control  the  amount  of 
money  we  spend  to  that  extent. 

The  special  request  comes  not  just 
because  of  one  complaint  lodged 
against  one  Member  of  the  House  of 
Representatives.  The  Committee  on 
Standards  of  Official  Conduct  has  a 
number  of  cases  pending  right  now 
that  may  well  require  additional 
funds.  I  want  to  emphasize  again  that 
this  is  not  just  solely  because  we  have 
a  complaint  against  the  Speaker  of  the 


House.  There  are  a  number  of  cases 
pending  before  this  committee. 

The  committee  does  have  a  very  spe- 
cial responsibility.  Our  committee  is 
different  than  any  other  committee  of 
this  House.  We  are  dealing  with  peo- 
ple's careers.  I  guess  there  is  hardly  a 
day  goes  by  that  we  do  not  receive  in 
some  fashion  or  some  form  a  request 
to  investigate  either  another  Member 
of  this  House  or  a  staff  member  or  at 
least  a  suggesting  that  there  is  wrong- 
doing. 

If  this  committee,  dealing  with  the 
careers  of  Members,  started  to  make 
public  every  letter  we  receive  and 
every  complaint  we  receive,  we  would 
have  a  lot  more  trouble  around  here 
than  we  have.  We  do  not  treat  these 
things  lightly.  We  examine  the  accusa- 
tions made,  and  it  takes  time.  We  have 
our  own  counsel  and  our  own  investi- 
gators that  do  this,  and  it  goes  on  con- 
stantly. Just  because  we  are  concerned 
about  whether  we  want  to  protect  one 
political  party  or  another,  that  has  ab- 
solutely nothing  to  do  with  it.  We  are 
going  to  protect  the  integrity  of  the 
House  and  the  reputations  of  Mem- 
bers until  we  find  otherwise  and  until 
it  is  necessary  to  take  some  other 
action.  But  it  just  cannot  be  done  in 
public. 

I  know  that  the  media,  of  course,  is 
in  the  business  of  selling  newspapers 
and  getting  headlines,  whether  we  are 
dealing  with  the  electronic  media  or 
the  printed  media.  Of  course,  they  are 
not  going  to  like  the  fact  that  they  do 
not  have  access  every  day  to  what  is 
going  on  in  the  Committee  on  Stand- 
ards of  Official  Conduct.  They  would 
like  to  have  it.  I  cannot  fault  them  for 
that.  I  have  a  daughter  and  a  son-in- 
law  in  the  media,  and  they  would  love 
to  have  all  this,  too.  We  cannot  fault 
them  for  that. 

But  it  is  the  responsibility  of  this 
committee  to  do  what  is  right,  and  this 
is  what  we  are  doing  here.  I  can  assure 
all  the  Members  here  who  are  con- 
cerned about  this  special  request  that 
the  Ethics  Committee  is  not  going  to 
spend  one  more  penny  than  is  abso- 
lutely necessary.  I  hope  this  money 
will  not  be  necessary.  My  estimate  is 
that  some  of  it  will  be  necessary  be- 
tween now  and  the  close  of  this  ses- 
sion, and  we  felt  it  necessary  to  have 
that  money  available  late  in  the  ses- 
sion when  we  have  other  business  so 
we  can  take  care  of  it  now.  But  I  can 
assure  the  Members  none  of  this 
money  will  be  spent  unless  it  is  abso- 
lutely necessary. 

The  committee  is  doing  its  work,  and 
it  is  not  an  easy  job.  It  is  one  that  any 
one  of  us  would  be  glad  to  give  up  to 
some  of  the  rest  of  the  Members.  But 
until  you  wear  these  shoes,  you  will 
find  it  is  not  as  easy  as  you  might 
think.  We  are  charged  with  the  re- 
sponsibility of  protecting  the  integrity 
and  continuing  the  reputation  of  the 
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House  of  Representatives.  I  think  that 
is  our  primary  responsibility. 

As  far  as  partisanship  is  concerned, 
as  has  been  said,  we  all  Icnow  that  this 
committee  is  composed  of  six  Demo- 
crats and  six  Republicans.  It  is  the 
only  committee  in  the  House  that  is  so 
divided;  it  is  politically  blind,  and  we 
must  be.  We  are  going  to  do  the  right 
job  regardless  of  how  the  politics 
might  shuffle  out. 

Mr.  PURSELL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MYERS  of  Indiana.  I  yield  to 
the  gentleman  from  Michigan. 

Mr.  PURSELL.  Mr.  Speaker,  this  is  a 
thoughtful  time  in  our  process  here, 
and  as  a  former  member  of  the  Ethics 
Committee,  let  me  say  it  is  an  assign- 
ment that  most  Members  do  not  want, 
to  watch  their  fellow  colleagues  tuid 
peers.  But  irrespective  of  this  particu- 
lar case,  perhaps  it  is  appropriate  that 
we  ought  to  be  thinking  as  a  House 
about  giving  a  major  responsibility  of 
this  committee  to  an  outside  panel. 

It  is  very  tough  for  doctors  to  look  at 
doctors  or  for  dentists  to  look  at  den- 
tists. It  is  difficult  for  lawyers  to 
review  lawyers  or  for  others,  whether 
it  is  professional  or  nonprofessional,  to 
be  a  judge  and  jury  of  their  own  peers. 

I  think  the  public  is  generally  sus- 
pect of  whatever  we  do,  rightly  or 
wrongly.  Maybe  it  is  appropriate  that 
we  consider  some  legislation  that 
would  establish  a  retired  district 
judges'  panel  or  some  representative 
body  that  could  .serve  to  review  Mem- 
bers of  Congress  as  an  outside  group. 

Mr.  Speaker,  I  just  think  that  is  a 
thoughtful  idea  that  some  people  have 
discussed.  I  like  it  myself,  and  I  just 
wondered  what  the  gentleman's 
thoughts  might  be  on  that. 

The  SPEAKER  pro  tempore  (Mr. 
Russo).  The  time  of  the  gentleman 
from  Indiana  [Mr.  Myers]  has  ex- 
pired. 

Mr.  BADHAM.  Mr.  Speaker,  I  yield 
2  additional  minutes  to  the  gentleman 
from  Indiana  [Mr.  Myers]. 

Mr.  MYERS  of  Indiana.  Mr.  Speak- 
er, this  discussion  about  changing  the 
rules  of  the  House  has  been  had  both 
by  the  committee  through  the  years 
and  by  other  Members.  Constitutional- 
ly, the  House  of  Representatives  has 
the  sole  responsibility  of  investigating 
itself  and  of  disciplining  itself,  and  so 
we  would  have  to  somehow,  statutorily 
or  otherwise,  circumvent  the  Constitu- 
tion of  the  United  States.  That  is  not 
an  easy  job  to  do,  but  it  has  been  con- 
sidered. 

But  this  involves  more  than  just  this 
particular  case,  and  I  am  not  talking 
about  any  one  particular  case  now 
that  is  on  the  platter  before  the  Com- 
mittee on  Standards  of  Official  Con- 
duct. This  has  been  discussed,  but  this 
is  not  the  case  to  talk  about  it  today. 
In  the  future,  if  that  needs  to  be  done, 
if  that  be  the  wish  of  the  House  of 


Representatives,  it  may  be  in  order  to 
make  such  an  adjustment. 

I  was  here  in  1969  and  1968  when 
the  whole  thing  was  changed,  when  we 
created  the  Committee  on  Standards 
of  Official  Conduct,  and  the  discussion 
was  had  then.  Constitutionally,  we 
have  to  have  the  authority  within  the 
House  itself  to  investigate  ourselves. 
There  is  no  provision,  statutorily  or 
otherwise,  or  by  rule,  to  have  an  inde- 
pendent outside  counsel,  one  who 
works  independently.  I  think  I  am  cor- 
rect in  saying  that  no  committee  of 
this  House  can  delegate  its  authority 
to  subpoena,  as  a  example. 

Mr.  PURSELL.  But.  Mr.  Speaker,  if 
the  gentleman  will  yield  further.  I 
think  we  have  to  find  a  way  to  have 
some  objectivity  regardless  of  the  case, 
maybe  by  use  of  an  advisory  group,  at 
least,  through  the  Ethics  Committee 
or  through  the  House.  Maybe  there  is 
a  way  out  of  this  to  see  that  we  get  ob- 
jectivity so  that  the  general  public  can 
trust  our  decisions  and  know  they  are 
not  political  decisions  to  protect  our 
colleagues.  That  is  really  the  bottom 
line  concern  here. 

Mr.  MYERS  of  Indiana.  Now,  Mr. 
Speaker,  that  is  the  reason  this  com- 
mittee has  frequently  chosen  to  select 
a  special  outside  counsel,  not  inde- 
pendent, because  we  do  not  have  the 
authority  to  do  that,  but  this  person 
will  be  independent  to  make  his  own 
investigation.  That  is  what  is  going  on 
right  now  in  several  cases.  In  one  case 
right  now  we  have  a  special  outside 
counsel. 

Mr.  PURSELL.  That  is  a  step  in  the 
right  direction. 

Mr.  MYERS  of  Indiana.  Mr.  Speak- 
er, that  is  the  reason  we  created  the 
special  outside  counsel. 

The  SPEAKER  pro  tempore.  The 
Chair  will  state  that  the  gentleman 
from  California  [Mr.  Badham]  has  6 
minutes  remaining,  the  gentleman 
from  Pennsylvania  [Mr.  Gaydos]  has 
23  minutes  remaining,  and  the  gentle- 
man from  Georgia  [Mr.  Gingrich]  has 
4  minutes  remaining. 

The  Chair  recognizes  the  gentleman 
from  Pennsylvania  [Mr.  Gaydos]. 

Mr.  GAYDOS.  Mr.  Speaker.  I  have 
no  requests  for  time,  and  I  reserve  the 
balance  of  my  time. 

D  1200 

Mr.  BADHAM.  Mr.  Speaker,  I  yield 
2  minutes  to  the  gentleman  from  Min- 
nesota [Mr.  Prenzel],  the  ranking 
member  of  the  Committee  on  House 
Administration. 

Mr.  FRENZEL.  Mr.  Speaker,  the  mi- 
nority on  the  committee  agrees  with 
the  distinguished  gentleman  from 
Pennsylvania  [Mr.  Gaydos]  and  the 
committee's  ranking  member,  the  gen- 
tleman from  California  [Mr.  Badham], 
that  all  Members  should  vote  for  this 
resolution. 

We  believe  that  the  committee  has 
acted  responsibly,  that  it  is  fulfilling 


the  duties  set  out  for  it  by  the  House, 
and  that  the  members  of  the  Commit- 
tee on  Standards  of  Official  Conduct, 
are  going  to  do  their  duty.  We  are 
giving  them  this  amount  of  money  as 
a  vote  of  confidence  in  the  committee. 

On  the  other  hand.  I  think  we 
cannot  ignore  the  complaints  of  the 
gentleman  from  Georgia  that  we 
expect  when  we  give  this  money  and 
this  authority  to  the  committee  that  it 
is  going  to  do  the  job  thoroughly.  We 
expect  it  is  going  to  let  its  independent 
counselor  follow  where  the  trail  leads. 
It  should  not  give  him  a  hunting  li- 
cense, but  on  the  other  hand  it  should 
allow  him  the  necessary  tools  to  do  his 
job. 

Our  committee  also  has  no  objection 
to  the  selection  of  the  counsel.  He  is 
apparently  a  highly  qualified  person. 
In  this  resolution  we  confirm  that 
committee's  confidence  in  him.  We  on 
the  minority  side  do  note  in  passing  a 
substantial  difference  between  how 
the  House  investigates  its  own  and 
how  we  insist,  under  other  laws,  that 
independent  counsels  go  after  mem- 
bers of  the  executive. 

We  do  note  further  that  our  Mem- 
bers are  in  a  protected  status  com- 
pared to  members  of  the  executive  de- 
partments. We  believe  the  House 
method  is  preferable,  and  suggest  that 
a  single  standard  would  be  more  ap- 
propriate. 

Again,  Mr.  Speaker,  I  urge  all  Mem- 
bers to  vote  for  the  bill. 

Mr.  BADHAM.  Mr.  Speaker,  I  yield 
to  the  gentleman  from  Georgia  [Mr. 
Gingrich]  for  the  remainder  of  his 
time. 

The  SPEAKER  pro  tempore  (Mr. 
Russo).  The  Chair  will  state  that  the 
gentleman  from  Georgia  has  4  min- 
utes remaining  and  4  minutes  remains 
on  the  balance  of  the  time  for  the  gen- 
tleman from  California. 

The  gentleman  from  Georgia  [Mr. 
Gingrich]  is  recognized  for  8  minutes. 

Mr.  GINGRICH.  Mr.  Speaker,  let 
me  first  of  all  thank  the  gentleman 
from  Illinois  [Mr.  Annunzio],  the 
chairman,  and  the  gentleman  from 
Minnesota  [Mr.  Frenzel]  for  the  time 
they  have  given  me  and  for  the  work 
we  have  done  together.  I  want  to 
thank  the  gentleman  from  Pennsylva- 
nia [Mr.  Gaydos]  and  the  gentleman 
from  California  [Mr.  Badham]  for  the 
work  they  do  on  the  Subcommittee  on 
Accounts,  and  I  also  want  to  just  take 
a  minute  to  thank  the  gentleman  from 
California  [Mr.  Dixon],  the  chairman, 
and  the  gentleman  from  Indiana  [Mr. 
Myers]  and  the  fact  is  that  to  some 
extent  I  know  that  I  am  occasionally  a 
bur  under  their  saddles,  and  I  know 
that  I  make  life  more  difficult  than  it 
might  be,  but  I  appreciate  what  an  ex- 
traordinarily difficult  job  they  have 
tackled. 

I  think  this  is  hard,  but  I  want  to 
share  just  for  a  couple  of  minutes  as 


August  10,  1988 


we  close  why  I  am  taking  this  so  seri- 
ously, why  I  am  insisting  on  bringing 
it  to  the  floor.  I  could  not  agree  more 
when  it  was  said  earlier,  and  I  wrote  it 
down,  that,  "you've  been  very  thor- 
ough in  dealing  with  Mr.  Gingrich," 
and  it  is  known  that  Karen  van  Brock- 
lin  on  my  staff  and  I  have  bothered 
the  staff  probably  more  than  any 
other  12  Members  combined,  and  this 
staff  has  been  very  gracious  in  trying 
to  work  with  us  given  the  restrictions. 
I  was  looking  through  this  morning 
a  new  report  that  came  out  from  the 
New  York  State  Organized  Task  Force 
on  Corruption  and  Racketeering  in 
the  New  York  City  construction  indus- 
try. I  read  recently  the  charges  filed 
against  the  Teamsters  Union  by  Mr. 
Giuliani,  and  I  was  really  struck  with 
the  reality  that  however  tough  it  is, 
and  the  gentleman  from  Indiana  [Mr. 
Myers],  I  think,  spoke  from  the  heart 
in  commenting  on  how  tough  it  is  to 
judge  your  friends,  your  colleagues, 
people  riding  in  the  elevator,  people  in 
the  same  committee.  However  tough 
that  job  is,  we  face  a  very  new  and  a 
very  different  reality  in  this  House, 
and  we  have  not  quite  yet  confronted 
it.  That  is  the  absolute  fact  that  in 
1986,  98.4  percent  of  the  incumbents 
who  ran  for  reelection  were  rehired, 
that  with  $1,200,000  a  cycle  we  now 
give  ourselves  to  spend  of  the  taxpay- 
ers' money  we  are  virtually  invulnera- 
ble, that  the  job  of  purging  those  who 
fail  can  no  longer  be  done  by  the 
American  people. 

The  job  of  being  tough  on  those  who 
are  unethical  is  almost  impossibly 
done  now  by  the  American  people  be- 
cause a  smart  staff,  a  shrewd  expendi- 
ture of  $1,200,000,  and  one  can  survive 
almost  anything. 

And  we  face  a  very  real  and  a  very 
deep  crisis  in  this  institution.  There 
are  by  my  latest  count  19,  or  20  or  21 
Members,  depending  on  how  you  judge 
it,  in  the  newspapers,  and  I  agree  that 
the  newspapers  are  not  the  only 
source  of  information,  but  they  are  an 
important  source.  There  are  two  con- 
victed felons,  one  of  whom  resigned  in 
the  last  few  days,  the  other  who  will 
resign  before  October  4.  This  should 
sober  and  sadden  and  at  the  same  time 
increase  the  determination  of  every 
Member  of  this  House  because  either 
we  are  going  to  be  tough  on  ethics,  or 
in  the  long  run  corruption  is  going  to 
be  very  tough  on  the  irmocent  and  the 
weak. 

If  my  colleagues  have  any  doubt 
about  that,  read  the  New  York  State 
Task  Force  on  Organized  Crime.  Read 
the  filing  on  the  Teamster  Union.  The 
Members  should  ask  themselves  what 
will  happen  to  this  House  if  corrup- 
tion ever  sinks  in  here  and  becomes 
normal. 

Remember,  this  is  not  a  city  council. 
This  is  not  a  State  legislature.  This  is 
a  body  that  supervises  the  Central  In- 
telligence Agency,  the  Federal  Bureau 
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of  Investigation,  the  Internal  Revenue 
Service. 

Mr.  Speaker,  the  morning  that  we 
are  less  than  vigilant  in  rooting  out 
unethical  behavior,  and  again  I  draw  a 
distinction  between  human  weakness, 
which  every  one  of  us  has,  human 
error,  which  every  one  of  us  makes, 
and  those  behaviors  that  cross  the 
line,  and  so  it  is  frankly  sad.  It  is  not 
happy,  it  is  not  funny,  it  is  not  easy  or 
nice  to  be  the  person  who  stands  in 
this  well,  and  I  share  the  burden  that 
is  carried  by  the  chairmen  and  their 
committee  members. 

I  would  like  to  suggest  without, 
hopefully,  it  being  too  self-serving,  but 
this  has  not  been  all  that  much  fun  on 
my  side  of  the  speech  either.  But,  if 
we  are  not  tough  and  vigilant  in  a 
world  where  for  all  practical  purposes 
incumbents  cannot  be  defeated,  we 
will  have  within  a  decade  a  House 
which  resembles  this  kind  of  a  report. 
Mr.  Speaker,  I  yield  back  the  bal- 
ance of  my  time. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Pennsylvania  [Mr. 
Gaydos]  has  23  minutes  remaining. 

Mr.  GAYDOS.  Mr.  Speaker,  I  move 
the  previous  question  on  the  commit- 
tee amendment  in  the  nature  of  a  sub- 
stitute and  on  the  resolution. 

The  SPEAKER  pro  tempore.  With- 
out objection  the  previous  question  is 
ordered. 

Mr.  FRENZEL.  On  what,  Mr.  Speak- 
er? 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  committee  amend- 
ment. 

Mr.  BADHAM.  Mr.  Speaker,  I  did 
not  yield  back  the  balance  of  my  time. 
The  SPEAKER  pro  tempore.  The 
Chair  will  state  that  it  was  the  under- 
standing of  the  Chair  that  the  gentle- 
man from  California  [Mr.  Badham] 
had  yielded  his  remaining  time  to  the 
gentleman  from  Georgia  [Mr.  Ging- 
rich]. 

Mr.  BADHAM.  Mr.  Speaker,  if  I 
might  respond  to  the  Chair? 

The  SPEAKER  pro  tempore.  Will 
the  gentleman  from  California  allow 
the  Chair  to  state  the  process? 

Mr.  BADHAM.  Absolutely,  Mr. 
Speaker. 

Mr.  GAYDOS.  Mr.  Speaker,  I  yield  5 
minutes  to  my  colleague  the  gentle- 
man from  California  [Mr.  Badham]. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  California  [Mr. 
Badham]  will  cease  while  the  Chair 
states  the  question  here. 

The  gentleman  from  California,  as 
the  Chair  recalls,  yielded  the  balance 
of  his  time  to  the  gentleman  from 
Georgia  [Mr.  Gingrich].  At  that  point 
the  Chair  then  made  a  statement  that 
the  gentleman  from  Georgia  had  4 
minutes  remaining  on  his  time  and  the 
4  minutes  that  the  gentleman  from 
California  had  yielded,  which  meant 
that  the  gentleman  from  Georgia  had 
been   recognized  for  8  minutes.   The 
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gentleman  finished  his  time,  and  at 
the  finish  of  his  statement  he  yielded 
back  the  balance  of  his  time,  which 
was  all  the  time  he  had  remaining  to 
the  chair,  which  was  about  3  minutes, 
but  he  yielded  back  the  balance  of  his 
time,  which  included  the  4  minutes 
the  gentleman  from  California  [Mr. 
Badham]  had  yielded  to  him. 

The  Chair  will  then  state  to  the  gen- 
tleman from  Pennsylvania  [Mr. 
Gaydos]  that  if  the  gentleman  from 
Pennsylvania  will  withdraw  his  motion 
for  the  previous  question,  the  gentle- 
man from  Pennsylvania  still  has  23 
minutes  remaining,  at  which  point  he 
could  yield  time  to  the  gentleman 
from  California  [Mr.  Badham]. 

Mr.  GAYDOS.  Mr.  Speaker,  I  with- 
draw my  previous  motion. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Permsylvania  [Mr. 
Gaydos]  has  23  minutes  remaining. 

Mr.  GAYDOS.  Mr.  Speaker,  I  yield  5 
minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  Badham]. 

Mr.  BADHAM.  Mr.  Speaker,  I  am 
thankful  for  the  kindness  and  gra- 
ciousness  of  the  Chair,  of  the  Speaker, 
and  the  chairman  of  the  committee.  I 
certainly  did  not  want  to  appeal  the 
ruling  of  the  Chair  whether  I  thought 
it  was  wrong  or  not. 

I  merely  did  want  to  say  in  closing 
our  side  of  the  debate  that  I  appreci- 
ate the  fact  that  the  debate  was  held, 
and  I  certainly  give  my  greatest  re- 
spect, I  think,  to  the  chairman  of  the 
Committee  on  Standards  of  Official 
Conduct,  and  the  ranking  member  and 
all  the  members  of  that  committee  for 
the  tireless  work  they  do  and  the  diffi- 
cult job  that  they  do,  and  I  encourage 
all  Members  to  vote  for  this  resolution 
as  being  absolutely  essential  to  the 
conduct  of  this  House,  and  I  commend 
also  the  gentleman  from  Georgia  [Mr. 
Gingrich]  for  raising  the  level  of  this 
debate  to  the  House. 

Mr.  Speaker,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  GAYDOS.  Mr.  Speaker,  at  this 
time  I  think  it  is  imperative  that  I 
thank  the  chairman  of  the  full  com- 
mittee, the  gentleman  from  Illinois 
[Mr.  Annunzio],  also  the  minority,  for 
their  specific  cooperation,  and  to  em- 
phasize a  matter  of  record  that  this 
procedure  that  the  Subcommittee  on 
Accounts  has  just  concluded  as  always 
follows  statutory  requirements.  We 
have  not  changed  it  one  iota.  What  we 
have  done  before  and  probably  will  do 
in  the  future  is  governed  by  the  statu- 
tory authorization  to  the  committee  as 
to  what  we  can  handle  and  under  what 
conditions  we  can  and  what  rules  and 
regulations  the  Committee  on  House 
Administration  has  set  into  effect. 

Mr.  PASHAYAN.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  GAYDOS.  I  yield  to  the  gentle- 
man from  California. 
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Mr.  PASHAYAN.  Mr.  Speaker,  I 
should  just  like  to  offer  the  observa- 
tion as  a  member  of  the  Committee  on 
Standards  of  Official  Conduct  that  not 
only  is  it  a  very  hard-working  commit- 
tee, but  it  does  its  job  very,  very  well 
indeed,  so  well  indeed  that  I  should 
hope  in  the  very  near  future  the 
House  would  consider  making  all  the 
committees  even  in  their  ratios  of  Re- 
publicans and  Democrats,  and  perhaps 
that  would  solve  a  lot  of  other  prob- 
lems in  this  body  as  well. 

Mr.  GAYDOS.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  committee  amend- 
ment in  the  nature  of  a  substitute. 

The  committee  amendment  in  the 
nature  of  a  substitute  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  resolution,  as 
amended. 

The  question  was  taken:  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  FRENZEL.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorvun  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  408,  nays 
0,  answered  "present"  1,  not  voting  21, 
as  follows: 

[Roll  No.  274] 


Ackeiman 

Akaka 

Alexander 

Anderson 

Andrews 

Annunzio 

Anthony 

Applegate 

Archer 

Armey 

Atkins 

AuCoin 

Badham 

Baker 

Ballenger 

Barnard 

Bartlett 

Barton 

Bateman 

Bates 

Beilenson 

Bennett 

Bereuter 

Berman 

Bevill 

BUbray 

Bilirakis 

Bliley 

Boehlert 


Boland 

Bonior 

Bonker 

Borski 

Bosco 

Boucher 

Boxer 

Brennan 

Brooks 

Broomfield 

Brown  (CA) 

Brown  (CO) 


YEAS-408 

Bruce 

Bryant 

Buechner 

Bunning 

Burton 

Bustamante 

Byron 

Callahan 

Campbell 

Cardin 

Carper 

Carr 

Chandler 

Chapman 

Chappell 

Cheney 

Clarke 

Clay 

Clement 

Clinger 

Coats 

Coble 

Coelho 

Coleman  (MO) 

Coleman  (TX) 

Collins 

Combest 

Conte 

Conyers 

Cooper 

Coughlin 

Courter 

Coyne 

Craig 

Crane 

Crockett 

Dannemeyer 

Darden 

Daub 

Davis  (ID 

Davis  (MI) 

de  la  Garza 


DeFazio 

DeLay 

Dellums 

Derrick 

DeWine 

Dickinson 

Dicks 

Dingell 

DioGuardi 

Dixon 

Donnelly 

Dorgan  (ND) 

Doman  (CA) 

Dow-ney 

Dreier 

Durbin 

Dwyer 

Dymally 

Dyson 

Early 

Eckart 

Edwards  (CA) 

Emerson 

English 

Erdreich 

Espy 

Evans 

Pascell 

Fawell 

Fazio 

Feighan 

Fields 

Fish 

Flake 

Plippo 

Florio 

FoglietU 

Foley 

Ford  (MI) 

Ford(TN) 

Frank 

Frenzel 


Frost 

Gallegly 

Gallo 

Garcia 

Gaydos 

Gejdenson 

Gekas 

Gephardt 

Gibt>ons 

Oilman 

Gingrich 

Glickman 

Gonzalez 

Goodling 

Gordon 

Gradison 

Grandy 

Grant 

Gray  (ID 

Gray  (PA) 

Green 

Gregg 

Guarini 

Gunderson 

Hall  (OH) 

Hall  (TX) 

Hamilton 

Hammerschmidt 

Hansen 

Harris 

Hastert 

Hawkins 

Hayes  (ID 

Hayes  (LA) 

Heney 

Hefner 

Henry 

Herger 

Hertel 

Hiler 

H(x:hbrueckner 

Holloway 

Hopkins 

Horton 

Houghton 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Inhofe 

Ireland 

Jacobs 

Jeffords 

Jenkins 

Johnson  (SD) 

Jones  (NO 

Jones  (TN) 

Jontz 

Kanjorski 

Kaptur 

Kasich 

Kastenmeier 

Kemp 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Kolbe 

Kolter 

Konnyu 

Kostmayer 

Kyi 

LaFalce 

Lagomarsino 

Lancaster 

Lantos 

Latta 

Leach  (lA) 

Leath  (TX) 

Lehman  (CA) 

Lehman  (FD 

Leland 

Lent 

Levin  (MI) 

Levine(CA) 

Lewis  (FD 

Lewis  (GA) 

Lightfoot 

Lipinski 

Uoyd 

Lott 

Lowery  (CA) 


Lowry  (WA> 

Lujan 

Luken.  Thomas 

Lukens.  Donald 

Lungren 

Madigan 

Man  ton 

Markey 

Marlenee 

Martin  (ID 

Martin  (NY) 

Martinez 

Matsui 

Mavroules 

Mazzoli 

McCandless 

McCloskey 

McCrery 

McCurdy 

McDade 

McEwen 

McHugh 

McMillan  (NO 

McMillen(MD) 

Mfume 

Michel 

Miller  (CA) 

Miller  (OH) 

Miller  (WA) 

Mineta 

Moakley 

Mollohan 

Montgomery 

Moody 

Moorhead 

Morella 

Morrison  (CT) 

Morrison  (WA) 

Mrazek 

Murtha 

Myers 

Nagle 

Natcher 

Neal 

Nelson 

Nichols 

Nielson 

Nowak 

Oakar 

Oberstar 

Obey 

Olin 

Ortiz 

Owens  (NY) 

Owens  (UT) 

Oxley 

Packard 

Panetta 

Parris 

Pashayan 

Patterson 

Payne 

Pease 

Pelosi 

Penny 

Pepper 

Perkins 

Petri 

Pickett 

Pickle 

Porter 

Price 

Pursell 

Quillen 

Rahall 

Rangel 

Ravenel 

Ray 

Regula 

Rhodes 

Richardson 

Rinaldo 

Ritter 

Roberts 

Robinson 

Rodino 

Roe 

Rogers 

Rose 

Rostenkowski 

Roth 

Roukema 

Rowland  (CT) 

Rowland  (GA) 

Roybal 


Russo 
Sabo 
Saiki 
Savage 
Sawyer 
Sax  ton 
Schaefer 
Scheuer 
Schneider 
Schroeder 
Schuette 
Schulze 
Schumer 
Sensenbrenner 
Sharp 
Shaw- 
Shays 
Shumway 
Sikorskl 
Sisisky 
Skaggs 
Skeen 
Skelton 
Slattery 
Slaughter  (NY) 
Slaughter  (VA) 
Smith  (FD 
Smith  (lA) 
Smith  (NE) 
Smith  (TX) 
Smith,  Denny 

(OR) 
Smith,  Robert 

(NH) 
Smith.  Robert 

(OR) 
Snowe 
Solarz 
Solomon 
Spratt 
St  Germain 
Staggers 
Stallings 
Stangeland 
Stark 
Stenholm 
Stokes 
Stratton 
Studds 
Stump 
Sundquist 
Sweeney 
Swift 
Swindall 
Synar 
Tallon 
Tauke 
Tauzin 
Taylor 
Thomas  (CA) 
Thomas  (GA) 
Torres 
Torricelli 
Towns 
Traficant 
Traxler 
Udall 
Upton 
Valentine 
Vander  Jagt 
Vento 
Visclosky 
Volkmer 
Vucanovich 
Walgren 
Walker 
Watkins 
Waxman 
Weiss 
Weldon 
Wheat 
Whittaker 
Whitten 
Williams 
Wilson 
Wise 
Wolf 
Wolpe 
Wortley 
Wyden 
Wylie 
Yates 
Yatron 
Young (AK) 
Young  (FD 


NAYS-0 

ANSWERED  "PRESENT'-l 

Murphy 


NOT  VOTING-21 


Aspin 

Bentley 

Boulter 

Dowdy 

Edwards  (OK) 

Hatcher 

Johnson  (CT) 


Lewis  (CA) 

Livingston 

Mack 

MacKay 

McCollum 

McGrath 

Meyers 

D  1230 


Mica 

Molinari 

Ridge 

Shusler 

Smith  (NJ) 

Spence 

Weber 


Mr.  MURPHY  changed  his  vote 
from  "nay"  to  "present." 

So  the  resolution,  as  amended,  was 
agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  GAYDOS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
House  Resolution  500.  the  resolution 
just  agreed  to. 

The  SPEAKER  pro  tempore.  (Mr. 
Gray  of  Illinois).  Is  there  objection  to 
the  request  of  the  gentleman  from 
Pennsylvania? 

There  was  no  objection. 


PERMISSION     FOR     COMMITTEE 
ON  GOVERNMENT  OPER- 

ATIONS TO  HAVE  UNTIL  6  P.M., 
FRIDAY,  SEPTEMBER  2,  1988, 
TO  FILE  SUNDRY  REPORTS 

Mr.  BROOKS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Government  Operations  may 
have  until  6  p.m.  on  Friday,  Septem- 
ber 2.  1988,  to  file  sundry  reports. 

This  request  has  been  cleared  by  the 
minority. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 

There  was  no  objection. 


AUTHORIZING   CORRECTIONS   IN 

ENROLLMENT        OF        S.         328, 
PROMPT  PAYMENT  ACT 

AMENDMENTS  OF  1987 

Mr.  BROOKS.  Mr.  Speaker,  I  ask 
unanimous  consent  for  the  immediate 
consideration  in  the  House  of  the  con- 
current resolution  (H.  Con.  Res.  351) 
to  correct  errors  in  the  enrollment  in 
the  bill  (S.  328)  to  amend  chapter  39 
of  title  31,  United  States  Code,  to  re- 
quire the  Federal  Government  to  pay 
interest  on  overdue  payments,  and  for 
other  purposes. 

The  Clerk  read  the  title  of  the  con- 
current resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 
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Mr.  HORTON.  Reserving  the  right 
to  object.  Mr.  Speaker,  and  I  will  not 
object.  I  just  want  to  ask  the  chairman 
to  indicate  what  this  is. 

As  I  understand  it,  these  are  just 
technical  corrections  for  the  Prompt 
Payment  Act  for  some  errors  made  in 
the  printing. 

Mr.  BROOKS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  HORTON.  I  am  happy  to  yield 
to  the  gentleman  from  Texas. 

Mr.  BROOKS.  Specifically,  Mr. 
Speaker,  I  inform  my  distinguished 
friend,  the  gentleman  from  New  York 
[Mr.  HoRTON],  the  purpose  of  this  res- 
olution is  to  correct  the  enrollment  of 
S.  328,  the  Prompt  Payment  Act 
Amendments  of  1988,  which  passed 
the  House  on  July  26,  by  a  vote  of  394 
too. 

Specifically.  Mr.  Speaker,  the  resolu- 
tion makes  grammatical  corrections, 
corrects  cross  references  to  the  United 
States  Code,  and  clarifies  the  effective 
dates. 

I  am  informed  by  the  sponsors  of 
the  bill  in  the  other  body  that  they 
intend  to  act  this  week  to  send  the  bill 
to  the  President. 

Mr.  HORTON.  Mr.  Speaker,  I  thank 
the  gentleman,  and  I  withdraw  my  res- 
ervation of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 

There  was  no  objection. 

The  Cle  -k  read  the  concurrent  reso- 
lution, as  follows: 

H.  Con.  Res.  351 

Resolved  by  the  House  of  Representatives 
(the  Senate  concurring).  That  in  the  enroll- 
ment of  the  bill  (S.  328)  to  amend  chapter 
39  of  title  31.  United  States  Code,  to  require 
the  Federal  Government  to  pay  interest  on 
overdue  payments,  and  for  other  purposes, 
the  Secretary  of  the  Senate  should  make 
the  following  corrections: 

(1)  In  section  3901(c)  of  title  31,  United 
States  Code  (as  added  by  section  2(c)(1)  of 
the  bill),  strike  out  "3907"  and  insert 
"3906". 

(2)  In  section  14(a)  of  the  bill,  strike  out 
"sections  2."  and  Insert  "sections  2(a) 
2(b),'. 

(3)  In  section  14(c)  of  the  bill,  strike  out 
"section  3(c)"  and  insert  "sections  2(c)  and 
3(c)". 

(4)  In  section  14(a)  of  the  bill,  strike  out 
the  comma  after  "Act". 

The  concurrent  resolution  was 
agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 
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MANASSAS  NATIONAL  BATTLE- 
FIELD PARK  AMENDMENTS  OF 
1988 

Mr.  FROST.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules.  I  call 
up  House  Resolution  515  and  ask  for 
its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 


H.  Res.  515 
Resolved.  That  at  any  time  after  the  adop- 
tion of  this  resolution  the  Speaker  may, 
pursuant  to  clause  Kb)  of  rule  XXIII.  de- 
clare the  House  resolved  into  the  Commit- 
tee of  the  Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill  (H.R. 
4526)  to  provide  for  the  addition  of  approxi- 
mately 600  acres  to  the  Manassas  National 
Battlefield  Park,  and  the  first  reading  of 
the  bill  shall  be  dispensed  with.  All  points  of 
order  against  consideration  of  the  bill  for 
failure  to  comply  with  the  provisions  of 
clause  2(1)(6)  of  rule  XI  are  hereby  waived. 
After  general  debate,  which  shall  be  con- 
fined to  the  bill  and  amendment  made  in 
order  by  this  resolution  and  which  shall  not 
exceed  one  hour,  with  fifty  minutes  to  be 
equally  divided  and  controlled  by  the  chair- 
man and  ranking  minority  member  of  the 
Committee  on  Interior  and  Insular  Affairs, 
and  with  ten  minutes  to  be  equally  divided 
and  controlled  by  the  chairman  and  ranking 
minority  member  of  the  Committee  on 
Public  Works  and  Transportation,  the  bill 
shall  be  considered  for  amendment  under 
the  five-minute  rule.  It  shall  be  in  order  to 
consider  the  amendment  in  the  nature  of  a 
substitute  recommended  by  the  Committee 
on  Interior  and  Insular  Affairs  now  printed 
in  the  bill  as  an  original  bill  for  the  purpose 
of  amendment  under  the  five-minute  rule, 
each  section  shall  be  considered  as  having 
been  read,  and  all  points  of  order  against 
said  substitute  for  failure  to  comply  with 
the  provisions  of  section  302(f)  of  the  Con- 
gressional Budget  Act  of  1974.  as  amended 
(Public  Law  93-344.  as  amended  by  Public 
Law  99-177),  clause  7  of  rule  XVI  and  clause 
5(a)  of  rule  XXI  are  hereby  waived.  At  the 
conclusion  of  the  consideration  of  the  bill 
for  amendment,  the  Committee  shall  rise 
and  report  the  bill  to  the  House  with  such 
amendments  as  may  have  been  adopted,  and 
any  Member  may  demand  a  separate  vote 
on  any  amendment  adopted  in  the  Commit- 
tee of  the  Whole  to  the  bill  or  to  the  com- 
mittee amendment  in  the  nature  of  a  substi- 
tute. The  previous  question  shall  be  consid- 
ered as  ordered  on  the  bill  and  amendments 
thereto  to  final  passage  without  intervening 
motion  except  one  motion  to  recommit  with 
or  without  instructions. 

The  SPEAKER  pro  tempore  (Mr. 
GRAY  of  Illinois).  The  gentleman 
from  Texas  [Mr.  Frost]  is  recognized 
for  1  hour. 

Mr.  FROST.  Mr.  Speaker,  for  pur- 
poses of  debate  only,  I  yield  30  min- 
utes to  the  gentleman  from  Ohio  [Mr. 
Latta],  pending  which  I  yield  myself 
such  time  as  I  may  consume. 

Mr.  Speaker,  House  Resolution  515 
is  an  open  rule  providing  for  the  con- 
sideration of  H.R.  4526,  the  Manassas 
National  Battlefield  Park  Amend- 
ments of  1988.  H.R.  4526  is  a  legisla- 
tive response  to  the  controversy  sur- 
rounding a  proposed  shopping  mall  to 
be  constructed  on  a  site  adjacent  to 
the  existing  boundaries  of  Manassas 
National  Battlefield  Park.  The  pro- 
posed shopping  mall  would  cover  the 
site  of  Gen.  Robert  E.  Lee's  headquar- 
ters and  the  staging  area  for  General 
Longstreet's  decisive  counterattack  on 
Union  forces  during  the  Battle  of 
Second  Manassas.  The  proposal  to 
construct  a  mall  on  this  site  has  been 
protested    in    recent    weeks    by    local 


preservationists  and  by  Civil  War  his- 
torians from  around  the  country. 

Mr.  Speaker.  House  Resolution  515 
waives  points  of  order  against  consid- 
eration of  the  bill  for  failure  to 
comply  with  the  provisions  of  clause 
2(1X6)  of  House  rule  XI.  Clause 
2(1)(6)  of  rule  XI  prohibits  the  consid- 
eration of  any  bill  imtil  the  report  of 
the  committee  or  committees  report- 
ing the  bill  has  been  available  for 
three  calendar  days.  While  H.R.  4526 
was  referred  to  the  Conmiittee  on  In- 
terior and  Insular  Affairs  when  intro- 
duced, the  committee  reported  amend- 
ment in  the  nature  of  a  substitute  was 
sequentially  referred  to  the  Commit- 
tee on  Public  Works  and  Transporta- 
tion for  the  consideration  of  section  4 
of  the  amendment.  The  Conmiittee  on 
P*ublic  Works  did  not  mention  section 
4;  however,  the  committee  did  file  a 
report  stating  its  views  on  that  section 
and  because  that  report  has  not  been 
available  to  the  House  for  3  calendar 
days,  the  waiver  of  clause  2(1)(6)  of 
rule  XI  is  necessary.  The  Committee 
on  Rules  recommends  this  waiver  be- 
cause it  is  technical  in  nature  and  be- 
cause if  will  expedite  the  business  of 
the  House  and  allow  the  consideration 
of  this  most  important  legislative  initi- 
ative prior  to  the  recess  of  the  House 
for  August  district  work  period. 

Mr.  Speaker.  House  Resolution  515 
provides  for  1  hour  of  general  debate, 
50  minutes  to  be  equally  divided  and 
controlled  by  the  chairman  and  rank- 
ing minority  member  of  the  Commit- 
tee on  Interior  and  Insular  Affairs  and 
10  minutes  to  be  equally  divided  and 
controlled  by  the  chairman  and  rank- 
ing minority  member  of  the  Commit- 
tee on  Public  Works  and  Transporta- 
tion. The  rule  also  provides  that  when 
the  bill  is  considered  for  amendment 
under  the  5-minute  rule,  it  shall  be  in 
order  to  consider  the  amendment  in 
the  nature  of  a  substitute  recommend- 
ed by  the  Committee  on  Interior  and 
Insular  Affairs  which  is  printed  in  the 
bill  as  an  original  bill  for  the  purpose 
of  amendment.  The  rule  further  pro- 
vides that  each  section  of  the  bill  shall 
be  considered  as  read. 

Mr.  Speaker,  the  rule  waives  three 
points  of  order  against  the  substitute. 
The  first  waives  points  of  order  for 
failure  to  comply  with  the  provisions 
of  section  302(f)  of  the  Budget  Act. 
Section  302(f)  prohibits  the  consider- 
ation of  measures  that  would  cause 
the  appropriate  subcommittee  level,  or 
program  level,  ceiling  to  be  exceeded 
for  a  fiscal  year.  The  second  waiver, 
waives  clause  5(a)  of  rule  XXI  which 
prohibits  appropriations  in  a  legisla- 
tive bill. 

H.R.  4526  provides  for  a  legislative 
taking  of  privately  held  properties  in 
Prince  William  County,  VA,  and  di- 
rects the  Secretary  of  the  Interior  to 
pay  just  compensation  to  the  owners 
of  the  property.  The  expenditures  as- 
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sociated  with  the  legislative  taking 
would  create  new  budget  authority  for 
fiscal  year  1988  which  would  cause 
sul)committee  allocations  to  be  exceed- 
ed in  this  fiscal  year  and  would  result 
in  direct  spending  by  the  Secretary  of 
the  Interior.  As  Members  know,  the 
development  of  the  tract  is  currently 
proceeding  and  the  Committee  on  In- 
terior and  Insular  Affairs  has  recom- 
mended this  urgent  action  in  order  to 
preserve  a  priceless  and  invaluable  his- 
torical site.  The  Committee  on  Rules 
has  reconunended  the  waivers  of  sec- 
tion 302(f)  of  the  Budget  Act  and 
clause  5(a)  of  rule  XXI  because  of  the 
urgency  of  the  need  for  the  U.S.  Gov- 
ernment to  take  possession  of  this 
parcel  of  land. 

Finally,  the  rule  waives  clause  7  of 
rule  XVI,  the  germaneness  rule, 
against  the  substitute.  This  waiver  is 
necessitated  because  the  amendment 
in  the  nature  of  a  substitute  reported 
by  the  Interior  Committee  includes 
two  provisions  which  were  not  includ- 
ed in  the  introduced  bill  and  which  are 
not  germane  to  the  introduced  bill. 
The  first  provides  that  the  Secretary 
of  the  Interior  shall  work  with  State 
and  local  governments  to  encourage 
preservation  of  the  scenic  viewshed  of 
the  battleground:  the  second  directs 
the  Secretary  to  conduct  a  study  on 
the  possible  relocation  of  two  high- 
ways which  run  through  the  existing 
national  park.  The  Committee  on 
Rules  concurs  with  the  Interior  Com- 
mittee that  these  amendments  to  the 
introduced  bill  will  enhance  the  pres- 
ervation of  this  historical  site  and  for 
that  reason  recommends  this  germane- 
ness waiver  against  the  substitute. 

Mr.  Speaker,  the  rule  also  provides 
that  at  the  conclusion  of  the  consider- 
ation of  the  bill  for  amendment,  the 
Committee  shall  rise  and  report  the 
bill  to  the  House  with  such  amend- 
ments as  may  have  been  adopted,  and 
any  Member  may  demand  a  separate 
vote  on  any  amendment  adopted  in 
the  Committee  of  the  Whole  to  the 
bill  or  to  the  committee  amendment  in 
the  nature  of  a  substitute.  Finally,  Mr. 
Speaker,  House  Resolution  515  pro- 
vides that  the  previous  question  shall 
be  considered  as  ordered  on  the  bill 
and  amendments  thereto  to  final  pas- 
sage without  intervening  motion 
except  one  motion  to  recommit  with 
or  without  instructions. 

Mr.  Speaker,  I  strongly  support  the 
efforts  of  the  Interior  Committee  and 
my  colleague  from  Texas,  Mr.  An- 
drews, to  save  the  600-acre  Prince  Wil- 
liam tract  for  the  enjoyment  and  edu- 
cation of  future  generations.  H.R.  4526 
is  a  reasonable  response  to  a  clear  and 
present  threat  to  the  preservation  of  a 
valuable  piece  of  American  history. 
While  the  means  of  acquiring  this 
property  may  provide  some  of  my  col- 
leagues some  question,  the  Committee 
on  Interior  and  Insular  Affairs  has 
weighed  these  questions  carefully  and 


recommends  this  action  as  the  most 
expedient  way  to  preserve  an  impor- 
tant part  of  our  proud  national  herit- 
age. 

Mr.  Speaker,  if  I  may  make  a  person- 
al observation,  my  family  and  I  have 
visited  many  of  the  Civil  War  battle- 
sites  surrounding  Washington,  and  I 
believe  these  visits  have  been  of  great 
value  in  teaching  my  children  about 
the  struggles  of  our  Nation  to  ensure 
freedom  and  liberty  for  all  our  citi- 
zens. No  dollar  value  can  be  placed  on 
such  a  lesson  and  for  that  reason,  I 
urge  adoption  of  this  open  rule  so  that 
the  House  may  proceed  to  the  consid- 
eration of  this  most  important  legisla- 
tive initiative. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  LATTA.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  appreciate  the  impor- 
tance of  protecting  nationally  signifi- 
cant lands  and  adding  those  not  now  a 
part  to  our  national  parks. 

However,  the  land  in  question  in  this 
bill  is  not  of  such  significance  that  it 
merits  the  extraordinary  legislative- 
taking  procedure  or  the  large  amounts 
of  money  that  are  being  proposed  in 
this  bill. 

Mr.  Speaker,  we  should  remember 
that  the  boundary  of  Manassas  Na- 
tional Battlefield  Park  has  been  ex- 
panded twice  by  Congress  since  the  es- 
tablishment of  the  park  in  1940.  The 
lands  proposed  to  be  added  to  the  park 
by  this  bill  were  studied  for  addition 
to  the  park  the  last  time  it  was  ex- 
panded in  1980.  Mr.  Speaker,  not  one 
of  the  five  House-passed  versions  of 
the  expansion  bill  in  the  late  1970's 
proposed  addition  of  this  tract.  Mr. 
Speaker,  it  is  very  strange  that  this 
tract  of  land  which  is  outside  the  main 
battlefield  area  has  suddenly  become 
so  important.  If  this  was  such  a  crucial 
piece  of  land,  why  was  it  not  included 
in  1980? 

Mr.  Speaker,  the  extraordinary  pro- 
cedure being  used  to  acquire  this  land, 
called  a  legislative  taking,  means  that 
ownership  of  the  land  would  pass  to 
the  Government  upon  enactment.  The 
Secretary  of  the  Interior  would  then 
be  directed  to  compensate  the  current 
owners  of  the  land.  The  amount  of 
such  compensation,  including  interest, 
would  be  determined  by  negotiation  or 
by  the  courts.  While  it  is  impossible  to 
know  what  the  final  figure  will  be,  the 
administration  estimates  that  the  cost 
could  be  up  to  $100  million. 

Mr.  Speaker,  this  cost  is  equal  to  sev- 
eral years  of  National  Park  Service 
land  acquisition  funding  nationwide. 
These  additional  costs  would  also  vio- 
late the  limitations  on  direct  spending 
contained  in  the  bipartisan  budget 
agreement  reached  last  year  between 
the  Congress  and  the  President. 

Mr.  Speaker,  the  proponents  of  this 
bill  will  argue  that  this  legislative 
taking  method  is  the  fairest  and  quick- 


est resolution  to  the  issue.  However,  as 
noted  in  the  dissenting  views  in  the 
report  of  the  Committee  on  Interior 
and  Insular  Affairs,  past  practice  does 
not  bear  this  out.  Recent  experience 
at  Redwood  National  Park  indicates 
that  this  approach  is  neither  timely 
nor  inexpensive.  At  Redwood  National 
Park,  private  landowners  have  yet  to 
be  fully  compensated  10  years  after 
the  taking  and  the  final  cost  is  now  es- 
timated to  be  in  excess  of  1,300  per- 
cent of  the  original  estimate. 

In  addition  to  problems  with  the  bill. 
I  should  note  that  the  rule  providing 
for  consideration  of  this  bill  includes 
four  different  waivers  of  points  of 
order,  one  of  which  is  a  waiver  of  the 
Budget  Act.  Section  302(f)  of  the 
Budget  Act  is  violated  because  this  bill 
proposes  the  spending  of  money  which 
was  not  allocated  to  the  Interior  Com- 
mittee under  the  most  recent  budget 
resolution. 

Mr.  Speaker,  I  oppose  this  rule  be- 
cause of  the  Budget  Act  waiver,  and  I 
oppose  this  bill  because  the  likely  cost 
is  far  greater  than  the  limited  benefit 
to  be  derived  from  it. 

D  1245 

Mr.  Speaker,  I  yield  2  minutes  to  the 
gentleman  from  Minnesota  [Mr.  Fren- 
zel]. 

Mr.  FRENZEL.  Mr.  Speaker,  H.R. 
4526  comes  to  this  House  under  the 
guise  of  a  historical  preservation  bill. 
Its  sponsors  speak  piously  of  historical 
significance,  but  that  significance  was 
undiscovered  until  development  plans 
began  to  threaten  the  residential  se- 
renity of  local  residents. 

In  the  first  place,  the  National  Park 
Service  and  the  Department  of  the  In- 
terior have  not  exactly  been  salivating 
over  the  property.  As  a  matter  of  pri- 
ority, this  parcel  seems  to  be  off  the 
bottom  of  their  scale.  The  Park  Serv- 
ice has  other  land  it  would  like  to  ac- 
quire. As  a  preference,  if  we  are  rolling 
in  money,  the  Park  Service  would 
prefer  to  use  additional  funds  to  im- 
prove the  management  of  the  land  it 
already  controls. 

Does  the  land  have  significance?  Of 
course  it  does.  It  is  hard  to  find  a 
square  foot  in  the  area  that  does  not. 
Do  the  Civil  War  buffs  want  the  land? 
Of  course  they  do.  They  want  lots  of 
other  land.  too. 

But.  for  an  outsider,  or  as  to  one 
whose  committee  jurisdiction  does  not 
include  such  matters,  it  appears  that 
this  600  acres  is  a  target  of  opportuni- 
ty, rather  than  a  target  of  priority. 

Only  when  groups  began  to  object  to 
development  which  appeared  to  dis- 
rupt the  local  residential  tranquility, 
did  the  matter  assume  national  promi- 
nence. That  prominence,  and  the  na- 
tional interest  in  a  key  historical  event 
in  the  country's  history,  has  trans- 
formed the  normal  chauvinistic  desires 
of  local  people  to  protect  their  inter- 
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ests  into  some  kind  of  historical  cru- 
sade. 

Members  may  note  that  the  rule  re- 
quires another  Budget  Act  waiver. 
While  our  open-handed  Rules  Com- 
mittee has  made  waivers  a  regular  rou- 
tine, a  $100  million  waiver  is  not  rou- 
tine. The  rule  itself  should  be  defeat- 
ed. 

One  hundred  million  dollars  is  a  lot 
of  taxpayer  dollars.  The  Park  Service 
could  do  many  wonderful  things  with 
$100  million.  So  could  every  other  de- 
partment of  Government.  But,  this 
bill  appears  to  say  that  $100  million 
must  be  used  to  protect  a  handful  of 
loml  people  from  a  mall  they  don't 
w  nt. 

If  the  $100  million  is  divided  on  a 
per  capita  basis.  I  suspect  the  taxpay- 
er cost  per  protected  local  resident  is 
pretty  high.  On  a  square-foot  basis,  it 
may  not  be  in  a  class  with  downtown 
Tokyo,  or  beach  front  Oahu.  but  4 
bucks  a  foot  is  pretty  steep;  $100  mil- 
lion would  buy  miles  of  virgin  forests, 
snow  capped  peaks,  or  assorted  rocks 
and  rills. 

At  best,  H.R.  4526  is  a  squandering 
of  taxpayers'  money  on  a  low-  or  no- 
priority  matter.  At  worst,  it  is  squan- 
dering national  taxpayers'  money  to 
protect  the  narrow,  chauvinistic  inter- 
ests of  a  handful  of  people. 

It  will  ultimately  be  vetoed.  But  the 
House  should  defeat  it  now  and  save 
all  that  fu.<^s. 

Mr.  LAIT-A.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

Mr.  FROST.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time,  and  I 
move  the  previous  question  on  the  res- 
olution. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore  (Mr. 
Gray  of  Illinois).  The  question  is  on 
the  resolution. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  MARLENEE.  Mr.  Speaker,  I 
object  to  the  vote  on  the  ground  that 
a  quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The   vote   was   taken   by   electronic 
device,  and  there  were— yeas  302,  nays 
101.  not  voting  27.  as  follows: 
[Roll  No.  275) 
TEAS— 302 
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Ackerman 

Akaka 

Alexander 

Anderson 

Andrews 

Annunzio 

Anthony 

Applegate 

Atkins 

AuCoin 

Barnard 

Bates 

Beilenson 


Bennett 

Berman 

Bevill 

Bilbray 

Boggs 

Boland 

Bonior 

Bonker 

Borski 

Bosco 

Boucher 

Boxer 

Brennan 


Brooks 

Broomfield 

Bruce 

Bryant 

Buechner 

Bustamante 

Byron 

Callahan 

Campbell 

Cardin 

Carper 

Carr 

Chandler 


Chapman 

Chappell 

Clarke 

Clay 

Clement 

Coelho 

Coleman  (TX) 

Collins 

Conte 

Conyers 

Cooper 

Coughlln 

Coyne 

Crockett 

Darden 

de  la  Garza 

DePazlo 

DeLay 

Dellums 

Derrick 

DeWine 

Dicks 

Dingell 

DioGuardi 

Dixon 

Donnelly 

Dorgan  (ND) 

Doman  (CA) 

Downey 

Durbin 

Dwyer 

Dyson 

Early 

Eckart 

Edwards  (CA) 

Emerson 

English 

Erdreich 

Espy 

Evans 

Fascell 

Fawell 

Fazio 

Feighan 

Fields 

Flake 

Flippo 

Florio 

Poglietta 

Foley 

Ford  (MI) 

Ford  (TN) 

Frost 

Garcia 

Gaydos 

Gejdenson 

Gephardt 

Gibbons 

Gilman 

Glickman 

Gonzalez 

Gordon 

Gradison 

Grant 

Gray  (ID 

Gray  (PA) 

Green 

Guarini 

Gunderson 

Hall  (OH) 

Hall  (TX) 

Hamilton 

Hansen 

Harris 

Hawkins 

Hayes  (ID 

Hayes  (LA) 

Hefner 

Hertel 

HcKhbrueckner 

Hopkins 

Horton 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hyde 


Archer 

Armey 

Baker 

Ballenger 

Bartlett 


Inhofe 

Jacobs 

Jeffords 

Jenkins 

Johnson  (SD) 

Jones  (NO 

Jones  (TN) 

Jontz 

Kanjorski 

Kaptur 

Kastenmeier 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Kolter 

Kostmayer 

LaFalce 

Lancaster 

Lantos 

Leach  (lA) 

Leath  (TX) 

Lehman  <CA) 

Lehman  (FL) 

Leland 

Lent 

Levin  (MI) 

Levine  (CA) 

Lewis  (GA) 

Lipinski 

Lloyd 

Lott 

Lowery  (CA) 

Lowry  (WA) 

Luken.  Thomas 

Lukens.  Donald 

Manton 

Markey 

Martin  (NY) 

Martinez 

Matsui 

Mavroules 

Mazzoli 

McCurdy 

McDade 

McHugh 

McMillan  (NO 

McMillen  (MD) 

Mfume 

Miller  (CA) 

Miller  (OH) 

Mineta 

Moakley 

Mollohan 

Montgomery 

Moody 

Morella 

Morrison  (CT) 

Mrazek 

Murphy 

Martha 

Nagle 

Natcher 

Neal 

Nelson 

Nichols 

Nowak 

Oakar 

Oberstar 

Obey 

Olin 

Ortiz 

Owens  (NY) 

Owens  (UT) 

Panetta 

Patterson 

Payne 

Pease 

Pelosi 

Penny 

Pepper 

Perkins 

Petri 

Pickett 

Pickle 

Price 

Quillen 

Rahall 

NAYS- 101 

Barton 

Bateman 

Bereuter 

Bilirakis 

Bliley 


Rangel 
Ravenel 
Ray 
Regula 
Richardson 
Rinaldo 
Ritter 
Robinson 
Rodino 
Roe 
Rogers 
Rose 

Rostenkowski 
Roth 

Rowland  (CT) 
Rowland  (GA) 
Roybal 
Russo 
Sabo 
Saiki 
Savage 
Sawyer 
Schaefer 
Scheuer 
Schneider 
Schroeder 
Schuette 
Schumer 
Sharp 
Shaw- 
Shays 
Sikorski 
Sisisky 
Skaggs 
Skeen 
Skelton 
Slattery 
Slaughter  (NY) 
Slaughter  (VA) 
Smith  (FL) 
Smith  (lA) 
Smith  (NE) 
Smith  (NJ) 
Smith  (TX) 
Snowe 
Solarz 
Spratl 
St  Germain 
Staggers 
Stallings 
Stangeland 
Stark 
Stenholm 
Stokes 
Stratton 
Studds 
Sundquist 
Swift 
Synar 
Tallon 
Tauzin 
Thomas  (GA) 
Torres 
Torricelli 
Towns 
Traficant 
Traxler 
Vander  Jagt 
Vento 
Visclosky 
Volkmer 
Walgren 
Watkins 
Waxman 
Weiss 
Weldon 
Wheat 
Whittcn 
Wilson 
Wise 
Wolf 
Wolpe 
Wortley 
Wyden 
Wylie 
Yates 
Yatron 


Coats 

Coble 

Coleman  (MO) 

Combest 

Courier 

Craig 

Crane 

Dannemeyer 

Daub 

Davis  (ID 

Davis  (MI) 

Dickinson 

Dreier 

Dymally 

Edwards  (OK) 

FUh 

Frank 

Frenzel 

Gallegly 

Gallo 

Gekas 

Goodling 

Grandy 

Gregg 

Hammerschmidt 

Hastert 

Hefley 

Henry 

Herger 

Hiler 


Holloway 

Houghton 

Ireland 

Kasich 

Kolbe 

Kyi 

Lagomarsino 

Latu 

Lewis  (FL) 

Lightfoot 

Lungren 

Madlgan 

Marlenee 

Martin  (ID 

McCandless 

McCrery 

McE^ven 

Michel 

Miller  (WA) 

Moorhead 

Morrison  (WA) 

Myers 

Nielson 

Oxley 

Packard 

Parris 

Pashayan 

Porter 

Pursell 

Rhodes 


Ridge 
RoberU 
Roukema 
Sax  ton 
Schuize 
Sensenbrenner 
Shumway 
Smith.  Denny 

(OR) 
Smith.  Robert 

(NH) 
Smith.  Robert 

(OR) 
Solomon 
Stump 
Sweeney 
Swindall 
Tauke 
Taylor 
Thomas  (CA) 
Upton 
Valentine 
Vucanovich 
Walker 
Weber 
Whittaker 
Williams 
Young  (AK) 
Young (FL) 


NOT  VOTING— 27 


Aspin 

Badham 

Bentley 

Boehlert 

Boulter 

Brown  (CA) 

Dowdy 

Gingrich 

Hatcher 


Hutto 

Johnson  (CT) 
Kemp 
Konnyu 
Lewis  (CA) 
Livingston 
Lujan 
Mack 
Mac  Kay 

D1310 


McCloskey 

McCollum 

McGrath 

Meyers 

Mica 

Molinari 

Shusler 

Spence 

Udall 


Brown  (CO) 

Bunning 

Burton 

Cheney 

Clinger 


The  Clerk  announced  the  following 
pair: 
On  this  vote: 
Mr.  Udall  for.  with  Mr.  Boulter  against. 

Mr.  HEFLEY  changed  his  vote  from 
■yea"  to  "nay." 

Mr.  Delay  changed  his  vote  from 
"nay"  to  "yea. " 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  515  and  rule 
XXIII.  the  Chair  declares  the  House 
in  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill,  H.R.  4526. 

D  1313 

IN  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved 
itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill 
(H.R.  4526),  to  provide  for  the  addi- 
tion of  approximately  600  acres  to  the 
Manassas  National  Battlefield  Park, 
with  Mr.  EcKART  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  bill  is  considered  as  having 
been  read  the  first  time. 

The  gentleman  from  Minnesota  [Mr. 
Vento]  will  be  recognized  for  25  min- 
utes; the  gentleman  from  Montana 
[Mr.  Marlenee]  will  be  recognized  for 
25  minutes;  the  gentleman  from  Cali- 
fornia [Mr.  Anderson]  will  be  recog- 
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nized  for  5  minutes;  and  the  gentle- 
man from  Arkansas  [Mr.  Hammer - 
SCHMIDT]  will  be  recognized  for  5  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  Minnesota  [Mr.  Vento]. 

Mr.  VENTO.  Mr.  Chairman.  I  yield 
myself  4  minutes. 

Mr.  Chairman,  I  rise  in  strong  sup- 
port of  this  bill  and  want  to  report  to 
the  House  and  to  the  Members  this 
legislation,  the  merits  of  it.  the  history 
of  it.  This  is  about  history  and  it  is 
about  our  cultural  heritage,  a  heritage 
that  I  think  ought  to  be  preserved  and 
I  think  the  majority  of  the  Members 
feel  should  be  preserved  by  virtue  of 
the  fact  that  there  are  nearly  300 
sponsors  on  legislation  that  in  one 
form  or  another  supports  resolution. 
It  is  an  argiunent,  really,  between 
whether  we  have  the  ability  to  pre- 
serve that  history  or  whether  we  have 
to  turn  this  historic  ground  into 
making  a  dollar  in  northern  Virginia, 
which  was  one  of  the  most  important 
battles  of  the  U.S.  Civil  War. 

D  1315 

It  is  a  question  of  whether  that  con- 
secrated ground  in  that  area  ought  to 
be  permitted  to  be  turned  into  a  devel- 
opment which  is  unnecessary  and  un- 
warranted. The  fact  is  there  are  two 
sets  of  history.  I  do  not  think  anyone 
can  question  the  historical  value  of 
the  Battle  of  Manassas,  either  the 
first  battle  or  the  second  battle.  I 
think  the  fact  is  that  the  ground  we 
are  talking  about,  the  600  acres  we  are 
talking  about  adding,  includes  the 
headquarters  of  General  Lee.  It  in- 
cludes some  of  the  major  actions 
during  some  of  the  major  battles  in 
which  thousands  of  American  soldiers, 
both  on  the  part  of  the  Confederacy 
and  the  Union,  died  in  that  area. 

There  are  field  hospitals  there. 
There  are  undoubtedly  many  soldiers 
who  are  buried  in  this  area  because  of 
the  location  of  the  field  hospitals,  not- 
withstanding the  type  of  trumped  up 
archeological  report  that  was  present- 
ed to  us  by  the  developer  to  suit  his  ar- 
guments as  to  the  development  of  this 
ground. 

But  the  more  recent  history  is  prob- 
ably more  important  to  the  Members 
of  the  House,  because  we  are  going  to 
hear  today  that  during  the  1970's  this 
issue  came  up  and  the  fact  is  that  Con- 
gress did  not  act  at  that  time  to  take 
this  parcel  of  land  into  the  park.  The 
fact  is  that  the  issue  did  come  up,  and 
there  was  an  amusement  park  pro- 
posed for  this  area,  and  after  develop- 
ers backed  off  in  terms  of  the  amuse- 
ment park,  there  were  assurances  that 
a  compatible  type  of  development 
would  take  place  in  this  Williams 
tract.  But  the  fact  is  that  in  recent 
years,  in  spite  of  the  fact  that  the 
county  board  approved  a  general  type 
of  zoning,  there  was  always  an  under- 


standing that  compatible  development 
would  take  place  on  this  tract. 

But  what  has  occurred,  of  course,  in 
the  last  year  is  that  we  found  out  dra- 
matically through  the  committee 
hearing  process  that  nobody,  including 
the  county  board,  approved  a  shop- 
ping mall.  The  developer  even  claimed 
not  to  know  that  shopping  mall  was 
going  to  be  constructed  on  this  site, 
and  certainly  the  National  Park  Serv- 
ice did  not  know  a  shopping  mall  was 
going  to  be  there.  In  other  words, 
nobody  knew  that  a  1.2-million-square- 
foot  shopping  mall  was  going  to  be 
built  there,  not  the  developer,  not  the 
zoning  authority,  not  the  National 
Park  Service,  and  not  the  U.S.  Con- 
gress. In  fact,  there  were  assurances 
that  any  type  of  development  that  oc- 
curred there  would  be  compatible  with 
the  substantial  national  historic  park 
that  is  there  comprising  some  4,500 
acres. 

The  National  Government  has  a  big 
investment  in  terms  of  preserving  the 
cultural  heritage  in  this  area,  not  just 
this  600  acres.  We  are  talking  about 
the  integrity  of  the  entire  Manassas 
Battlefield.  The  fact  is  that  there  has 
been  a  lot  of  scare  tactics  used  on  this 
floor  and  throughout  this  debate.  The 
scare  tactic  is  that  somehow  this  is 
going  to  cost  $100  million.  The  devel- 
oper paid  less  than  $10  million  for  it  2 
years  ago.  The  Congressional  Budget 
Office  reports  the  assessed  valuation  is 
$13.6  million,  and  even  with  the  type 
of  improvements  we  are  talking  about, 
this  particular  cost  will  not  be  $100 
million.  That  simply  is  a  scare  tactic  to 
help  make  an  argument  for  the  oppo- 
nents of  this  proposal. 

The  question  is:  Do  we  put  a  cost  or 
a  price  on  our  national  heritage?  The 
fact  is  that  we  have  some  $6  billion  in 
the  land  and  water  conservation  fund 
and  some  $1.5  billion  in  the  historic 
preservation  fund.  It  is  available  to 
deal  with  these  problems.  It  ill  be- 
hooves this  administration,  which  has 
objected  to  using  any  dollars  from 
those  funds,  to  come  here  and  suggest 
that  this  will  take  money  away  from 
other  projects.  It  has  sought  no  funds 
for  such  projects,  in  fact  it  has  recom- 
mended the  close  out  of  these  pro- 
grams. 

Mr.  Chairman,  they  are  not  in  favor 
of  this  project,  and  they  are  not  in 
favor  of  any  project  in  regard  to  our 
national  parks  and  public  land  man- 
agement agencies. 

Mr.  MARLENEE.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman,  with  all  due  respect,  I 
must  say  to  the  chairman  of  the  Sub- 
committee on  National  Parks  and 
Public  Lands  that  we  have  covered 
this  ground  before,  and  I  must  say: 
My,  my,  my,  trumped  up  allegations 
by  the  developer?  Does  the  gentleman 
think  that  we  are  stupid?  Is  the  board 
of  supervisors  stupid? 


When  the  gentleman  says,  "scare 
tactics,"  the  term,  "scare  tactics,"  and 
his  utilization  of  those  words  appear 
to  me  to  be  a  scare  tactic. 

To  call  this  legislation  a  "turkey,"  is 
a  compliment.  Rarely  has  a  Trojan 
horse  been  ridden  onto  the  floor  of 
the  House  of  Representatives  that  af- 
fects more  Members  of  Congress  and 
their  districts  without  their  really 
knowing  what  is  happening.  Members' 
constituents  should  be  mad.  They 
should  object,  and  Members  should 
object  to  this  piece  of  legislation. 

I  object  to  this  body,  the  U.S.  Con- 
gress, being  used  to  settle  a  local  land 
zoning  dispute.  That  is  what  this 
amounts  to.  I  object  to  this  body  writ- 
ing a  blank  check  that  will  be  far  in 
excess  of  $100  million  to  settle  this  dis- 
pute, a  local  dispute,  I  might  add. 

I  object  to  the  acquisition  of  a  large- 
ly nondescript  piece  of  property  that 
the  Park  Service  does  not  want  and 
one  that  this  Congress,  this  very  body, 
passed  over  in  1980  when  acquiring 
more  land,  more  property  for  Manais- 
sas.  I  object  to  spending  more  for  one 
piece  of  property  than  we  have  spent 
in  3  years  of  combined  spending  for 
the  Park  Service  acquisitions.  I  object 
to  saying  that  with  reference  to  every 
other  park  or  potential  park  in  the 
United  States  of  America,  Manassas 
moves  to  the  head  of  the  line  because 
Congress  will  be  the  bully  and  will 
move  it  there  regardless  of  the  merits 
or  regardless  of  the  dire  needs  of  those 
other  parks,  42  other  priority  parks 
and  national  monuments  that  the 
Park  Service  has  on  its  list. 

I  object  to  setting  a  precedent  and 
saying  that  any  time  we  consider  prop- 
erty adjacent  to  a  park  or  a  historic 
site,  all  360  of  them,  because  some- 
thing may  not  be  to  the  liking  of  a 
local  nongoverrmiental  group— and  I 
emphasize  "nongovernmental 

group"— then  we,  the  U.S.  Congress 
will  step  in  and  confiscate  private 
property  and  the  taxpayer  will  write  a 
check  for  it. 

I  object  to  the  confiscation  of  pri- 
vate property  that  is  entailed  in  this 
bill,  and  I  object  to  an  additional  pur- 
chase when  we  have  not  even  acquired 
or  paid  for  what  was  designated  in  the 
expanded  boundary  of  this  park  in 
1980.  We  have  still  not  paid  for  it. 

Mr.  Chairman,  this  legislation 
should  be  defeated  very  soundly.  Our 
constituents,  our  taxpayers,  should 
object  vehemently  to  the  spending  of 
this  kind  of  money  and  writing  blank 
checks  for  this  legislation. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

The  CHAIRMAN.  Under  the  rule, 
the  gentleman  from  California  [Mr. 
Anderson]  is  recognized  for  5  minutes. 

Mr.  ANDERSON.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may  con- 
sume, and  I  rise  to  engage  in  a  collo- 
quy with  the  gentleman  from  Minne- 
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sota  [Mr.  Vento],  the  manager  of  the 
bill  H.R.  4526,  Manassas  National  Bat- 
tlefield Park  Amendments  of  1988  in 
order  to  clarify  the  provisions  of  sec- 
tion 4  of  the  bill. 

On  August  3.  1988.  the  Committee 
on  Public  Works  and  Transportation 
reported  the  bill,  H.R.  4526.  which 
provides  for  the  preservation  of  the 
historical  integrity  of  the  Manassas 
National  Battlefield  Park  and  the  ad- 
dition of  approximately  600  acres  to 
the  park. 

The  first  three  sections  of  the  bill 
deal  exclusively  with  items  under  the 
jurisdiction  of  the  Committee  on  Inte- 
rior and  Insular  Affairs  that  cover  the 
size  of  the  park,  the  addition  of  the 
property  and  the  visual  protection  for 
the  park. 

Section  4  of  the  bill  deals  with  high- 
way relocation,  a  matter  under  the  ju- 
risdiction of  the  Committee  on  Public 
Works  and  Transportation.  As  a  result 
of  the  addition  of  section  4.  the  Com- 
mittee on  Public  Works  and  Transpor- 
tation was  given  a  sequential  referral 
to  consider  that  section  only  and  com- 
plete its  work  by  August  5,  1988.  The 
section  provides  for  a  study  by  the 
Secretary  of  the  Interior,  in  consulta- 
tion with  the  Commonwealth  of  Vir- 
ginia, the  Federal  Highway  Adminis- 
tration, and  Prince  William  County, 
dealing  with  the  relocation  of  Federal- 
aid  Highways  29  and  234  and  a  deter- 
mination as  to  whether  or  not  seg- 
ments of  the  highways  which  transect 
the  park  should  be  closed.  The  study 
must  be  completed  within  a  year  after 
the  date  of  enactment  of  this  legisla- 
tion. The  funding  for  the  provision  is 
authorized  to  be  appropriated  out  of 
the  general  fund  of  the  Treasury  to 
the  Secretary  of  Interior  and  will  not 
be  assigned  to  the  Secretary  of  Trans- 
portation or  appropriated  from  the 
highway  trust  fund.  The  Committee 
on  Interior  and  Insular  Affairs  has 
confirmed  the  committee's  under- 
standing of  this  provision  through  an 
exchange  of  correspondence.  A  Feder- 
al share  of  75  percent  and  a  State  and 
local  government  matching  share  of  25 
percent  is  provided  for  the  construc- 
tion and  improvement  of  highway 
projects;  $30  million  is  authorized  for 
the  study  and  construction  of  alterna- 
tive routes. 

Mr.  Chairman,  the  Committee  on 
Public  Works  and  Transportation  is 
deeply  concerned  and  primarily  inter- 
ested in  assuring  proper  committee 
consideration  of  any  legislative  pro- 
posals that  affect  the  jurisdiction  of 
the  Committee  on  Public  Works  and 
Transportation. 

My  question  to  the  gentleman  from 
Minnesota  [Mr.  Vento]  is  this:  Is  it 
the  understanding  of  the  gentleman 
from  Minnesota  that  it  is  the  intent  of 
the  Committee  on  Interior  and  Insular 
Affairs  that  the  amounts  authorized 
to  be  appropriated  for  the  study  and 
the   construction   for   the   alternative 
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routes  will  not  be  assigned  to  the  Sec- 
retary of  Transportation  or  be  appro- 
priated from  the  highway  trust  fund? 
Mr.  VENTO.  Mr.  Chairman,  if  the 
gentleman  will  yield,  the  gentleman 
from  California  has  correctly  ex- 
plained the  understanding  between 
the  committees.  The  Committee  on  In- 
terior and  Insular  Affairs  will  request 
funding  for  the  provisions  of  H.R. 
4526  through  annual  appropriations 
legislation  for  the  programs  under  the 
jurisdiction  of  our  committee. 

Mr.  ANDERSON.  Mr.  Chairman.  I 
thank  the  gentleman  for  clarifying  the 
intent  and  understanding  of  the  com- 
mittee as  it  relates  to  section  4  of  the 
bill. 

Mr.  MARLENEE.  Mr.  Chairman.  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Virginia  [Mr. 
Parris]. 

Mr.  PARRIS.  Mr.  Chairman,  a 
source  of  great  frustration  for  me 
during  my  nearly  16  years  off  and  on 
as  a  Member  of  this  body  has  been  the 
evolution  of  our  system  of  representa- 
tive government  to  a  point  where 
there  is  a  serious  imbalance  between 
the  pressures  for  a  Member  of  Con- 
gress to  vote  on  the  side  of  political 
expediency  based  frequently  on  media 
hype  and  disinformation,  or  the  neces- 
sity that  a  Member  take  a  considerable 
political  risk  and  vote  to  do  the  right 
thing  based  upon  the  facts,  the  short- 
and  long-term  impacts  and  the  perti- 
nent ancillary  issues  that  influence 
many  of  these  important  matters 
which  come  before  us  almost  daily  for 
a  decision. 

The  decision  with  which  I  am  faced 
today  represents  the  culmination  of 
that  conflict.  Let  me  ask  my  col- 
leagues a  rhetorical  question  concern- 
ing the  position  we  must  all  take  today 
on  this  bill  to  further  expand  the  Ma- 
nassas National  Battlefield  Park,  H.R. 
4526. 

Is  there  any  Member  of  this  body 
who  is  opposed  to  the  preservation  of 
the  Manassas  National  Battlefield 
Park  and  other  historical  properties 
which  represent  important  facets  of 
the  history  and  heritage  of  this  Nation 
and  the  Commonwealth  of  Virginia? 
Certainly  not.  This  Member,  for  one, 
is  second  to  none  in  the  recognition  of 
and  appreciation  for  the  history  and 
heritage  of  our  great  Commonwealth. 

If  that  question  were  the  only  one 
facing  us  on  this  issue,  the  vote  would 
be  an  easy  one— but  it  is  not.  Although 
groups  like  "Save  the  Battlefield" 
don't  talk  about  them,  there  is  much 
more  to  this  debate  than  would  ever 
see  the  light  of  day  in  the  media.  I 
would  like  to  talk  about  some  of  those 
issues. 

I  have  had  to  ask  myself  a  question 
which  you  too  must  ask.  Have  circum- 
stances changed  since  this  bill  was 
first  filed  and  considered?  The  answer 
is  "yes."  One-half-mile  of  4-lane  road 
has  been  constructed,  a  tunnel  under 


1-66— providing  sewer  and  water  serv- 
ice—has been  constructed,  utilities  are 
available,  and  200  of  500  residential 
lots  are  now  on  record  and  have  a 
market  value  of  $40,000  a  piece.  That's 
$20  million  for  just  25  percent  of  the 
property.  This  proposal  has  clearly 
become  a  lot  more  costly  than  it  origi- 
nally appeared. 

This  bill  provides  for  a  "legislative 
taking "  of  the  600  acres  which  make 
up  the  William  Center  site.  What  is 
not  specifically  mentioned  in  the  bill, 
however,  is  the  cost  to  the  Federal 
Government  should  we  pass  this  legis- 
lation. Current  estimates  as  to  the 
property's  worth  run  from  $60  to  $100 
million.  Before  you  approve  this  meas- 
ure, you  must  ask  yourselves,  "have  all 
other  alternatives  been  exhausted?" 
The  answer  is  an  unequivocal  "No." 
they  have  not. 

If  that  is  true,  then  why.  you  might 
ask,  is  the  Congress  prematurely  con- 
sidering such  a  drastic  action?  The 
answer  is  quite  easily  summed  up  as 
political  pressure.  Allow  me  to  elabo- 
rate on  that. 

The  issue  of  singular  importance  to 
my  constituents  in  poll  after  poll  is 
transportation— the  inability  of  our 
citizens  to  get  from  point  A  to  point  B 
without  running  into  gridlock.  The 
Manassas  area  is  sorely  lacking  in  the 
area  of  transportation  infrastructure, 
and  the  population  is  growing  every 
day.  Into  the  picture  step  my  two  col- 
leagues, Messrs.  Mrazek  from  New 
York  and  Andrews  from  Texas,  who 
find  it  all  too  easy  to  demagog  the 
issue  without  regard  for  the  signifi- 
cant concerns  of  the  local  governing 
body  or  the  local  residents.  These  two 
Members  then  proceed  to  hold  a  gun 
to  the  heads  of  the  citizens  and  the 
local  government  by  saying  either  you 
don't  develop  this  privately  owned 
land,  or  else.  The  "or  else"  is  that 
these  two  Members  will  take  away  two 
of  the  most  important  transportation 
improvements  to  come  into  northern 
Virginia  in  the  last  decade— the  Route 
234  bypass  and  a  new  1-66  interchange 
to  serve  it.  Two  projects  which,  if  not 
completed,  will  turn  the  two  roads  bi- 
secting the  Battlefield  Park  into  the 
Manassas  National  Battlefield  parking 
lots.  Not  only  is  that  wrong  and  irre- 
sponsible, its  counterproductive  and  ir- 
rational. 

So  that's  how  my  fellow  northern 
Virginia  colleagues  and  I  found  our- 
selves in  the  position  of  supporting 
the  appropriation  of  as  much  as  $100 
million  to  buy  these  600  acres  for  the 
park— so  our  friends  from  New  York 
and  Texas  will  let  Virginia  and  Prince 
William  County  build  local  roads  for 
local  residents.  I  ask  my  colleagues,  do 
you  follow  that  rationale?  I  don't,  and 
I  hope  you  don't  either. 

Some  of  my  colleagues  have  simply 
failed  to  acknowledge  the  concerns  of 
the  State  and  local  governments  in 
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this  matter,  I  would  like  to  call  your 
attention  to  an  OPED  piece  which  was 
written  by  Kathleen  Seefeldt.  chair- 
man of  the  Prince  William  County 
Board  of  Supervisors,  which  appeared 
in  the  Washington  Post  this  past 
Sunday. 

Mrs.  Seefeldt  says  that  although 
most  historians  agree  that  Gen. 
Robert  E.  Lee  apparently  kept  his 
headquarters  somewhere  on  Stuart's 
Ridge,  a  part  of  this  site,  for  1  day, 
"there  are  many  compelling  reasons 
not  to  acquire  this  site."  She  points 
out  that  a  Federal  taking  of  this  prop- 
erty will  reduce  county  residents'  abili- 
ty to  develop  a  diversified  tax  base  to 
finance  the  most  basic  of  public  serv- 
ices as  well  as  local  programs  to  help 
the  homeless,  the  abused  and  the  men- 
tally ill.  Because  of  the  existing  imbal- 
ance between  households  and  busi- 
nesses in  the  county,  local  residents 
pay  some  of  the  highest  local  taxes  in 
the  State.  EX'en  then  there  are  no 
funds  available  for  expanded  library 
hours  or  additional  books,  nor  is  the 
county  able  to  furnish  transportation 
assistance  for  the  elderly  or  handi- 
capped or  adult  day-care  programs. 
Mrs.  Seefeldt  points  out  that  the 
county  will  need  to  provide  for  radical 
expansion  of  public  services  as  its  pop- 
ulation is  expected  to  swell  by  50  per- 
cent over  the  next  10  years.  The 
county  chairman  also  makes  the  point 
that  the  Federal  Government  current- 
ly owns  20  percent  of  Prince  William, 
for  which  it  compensates  the  county 
75  cents  per  acre  per  year— a  severe 
loss  of  tax  revenue  which  is  directly 
subsidized  by  the  residents  of  the 
other  80  percent  of  the  county— which 
I  also  represent. 
She  closed  with  the  following: 
While  we  are  mindful  of  our  heritage,  we 
have  a  responsibility  to  educate  our  young, 
protect  our  citizens  and  care  for  our  less  for- 
tunate. For  this  reason,  the  county  govern- 
ment must  oppose  a  legislative  talcing  of  the 
William  Center  site  and  will  continue  to 
work  with  interested  parties  to  negotiate  a 
settlement  to  this  debate. 

Let  me  ask  you,  does  that  sound  like 
a  sincere  local  elected  official  agoniz- 
ing over  a  difficult  decision?  It  certain- 
ly does.  The  chairman  happens  to  be  a 
Democrat— should  that  make  a  differ- 
ence? No,  I  don't  think  it  should— but 
at  the  same  time,  I  hope  it  does  influ- 
ence some  in  the  majority  party. 

I  earlier  suggested  that  we  must  all 
support  the  preservation  of  important 
pieces  of  property  representative  of 
our  Nation's  great  heritage.  Our  coun- 
try and  our  culture  is  built  upon  our 
heritage.  Our  past  is  an  important 
part  of  our  present,  and  our  future. 
We  cannot,  however,  confuse  our  his- 
torical perspective  with  living  in  the 
past— for  if  we  fail  to  provide  for  the 
present,  exercise  foresight,  and  estab- 
lish some  priorities  with  an  eye  toward 
the  future,  then  there  will  be  no 
future. 


Perspective,  that  is  an  important 
word— it  is  the  key  word  here.  One 
hundred  million  dollars  is  perspective. 
Keeping  it  all  in  perspective  also 
means  asking  yourself.  "Have  all  other 
alternatives  to  a  legislative  taking 
been  exhausted"— No,  they  have  not. 
"Is  there  a  different  and  better  solu- 
tion then  to  a  very  complex  and  diffi- 
cult situation?"  There  certainly  is. 

That  solution  is  continued  good- 
faith  discussion  about  alternatives 
that  would  satisfy  all  interested  par- 
ties and  minimize  the  impact  on  an  im- 
portant historical  location,  but  would 
at  the  same  time  promote  the  interests 
of  the  local  governing  body  and  the 
citizens  that  it  and  I  have  the  privilege 
of  jointly  representing.  A  radical  and 
excessively  costly  proposal  such  as 
that  which  we  have  before  us  today 
should  not  be  considered  unless  and 
until  all  other  alternatives  have  been 
exhausted— to  do  so  is  both  fiscally 
and  legislatively  irresponsible. 

I  could,  I  suppose,  take  the  political- 
ly expedient  route  and  vote  for  this 
legislation.  However,  I  was  not  sent  to 
Capitol  Hill  to  make  the  politically 
easy  choice— I  was  sent  here  to  repre- 
sent the  best  interests  of  my  constitu- 
ents and  the  interests  of  good  govern- 
ment. As  a  Virginian,  as  an  avid  stu- 
dent of  history,  and  as  a  public  servant 
for  more  than  25  years.  I  cannot  in 
good  conscience  vote  for  this  meas- 
ure—not now. 

While  I  hope  I  have  made  my  posi- 
tion on  this  matter  clear,  I  resentfully 
find  myself  in  the  position  of  not 
being  able  to  vote  against  it  either. 
The  gentleman  who  owns  this  site  has 
been  a  friend  of  mine  for  many  years 
and  there  are  those  who  have  alleged 
a  conflict  of  interest  on  my  part.  Such 
is  public  life.  In  deference  to  that  con- 
sideration, however,  I  will  cast  a  vote 
of  "FYesent"  on  final  passage  of  H.R. 
4526.  That  vote  and  this  statement 
leave  me  with  a  clear  conscience  and 
with  a  feeling  in  my  heart  that  I  know 
very  well— a  belief  that  I  have  done 
the  right  thing  for  my  constituents, 
for  my  fellow  Virginians  and  for  the 
Nation. 

In  closing,  I  can  only  hope  that  my 
colleagues  walk  away  today  with  that 
same  feeling— that  what  they  have 
done  today  is  consistent  with  the  goals 
I  have  discussed;  namely,  perspective 
and  balance  in  a  difficult  world. 

D  1330 

Mr.  VENTO.  Mr.  Chairman,  I  yield  6 
minutes  to  the  gentleman  from  Texas 
[Mr.  Andrews],  the  major  sponsor  of 
the  legislation  in  the  House. 

Mr.  ANDREWS.  Mr.  Chairman,  near 
a  muddy  little  stream  in  northern  Vir- 
ginia called  Bull  Run  fields  of  golden- 
rod  will  bloom  knee  high  much  as  they 
did  126  years  ago  this  month  when 
Union  and  Confederate  armies  clashed 
in  one  of  America's  bloodiest  battles. 
Names   clouded   by   time:   the  Laurel 


Brigade  of  Virginia,  the  Iron  Brigade 
of  Wisconsin,  the  Pennsylvania  Buck- 
tails,  the  Louisiana  Tigers.  Men  and 
boys  from  New  York  and  New  Jersey 
charged  in  waves  against  young  men 
from  Georgia  and  South  Carolina  who 
threw  rocks  when  their  ammunition 
was  exhausted. 

The  climactic  event  of  the  battle, 
called  Second  Manassas  in  the  South 
and  Second  Bull  Run  in  the  North,  oc- 
curred when  Gen.  Robert  E.  Lee  sent 
30,000  crack  troops  against  the  left 
wing  of  the  Union  army- nearly  de- 
stroying it.  Three  days  of  desperate 
fighting  left  24,000  casualties;  some  of 
those  young  men  are  still  buried  there. 

Gen.  John  Bell  Hood,  who  led  the 
Texas  Brigade,  described  the  combat: 

"The  Confederates  and  Federals  were  so 
intermingled  that  commanders  of  both 
armies  gave  orders  for  alignment,  in  some 
instances,  to  the  troops  of  their  oppo- 
nents  

At  stake  was  no  less  than  the  preser- 
vation of  the  Union. 

This  hallowed  ground  has  become 
one  of  our  country's  most  important 
national  paries.  Manassas  National 
Battlefield  Park  is  a  very  special  place. 

The  recent  actions  of  a  major  devel- 
oper and  a  handful  of  local  politicians, 
endorsed  by  the  Secretary  of  the  Inte- 
rior, may  dramatically  change  what 
has  been  protected  as  a  national 
shrine  for  more  than  a  century.  They 
plan  to  construct  a  1.2-million-square- 
foot  shopping  mall,  the  second  largest 
in  Virginia,  an  office  complex,  and  a 
residential  subdivision  on  a  portion  of 
the  battlefield  adjacent  to  the  nation- 
al park.  The  site  is  historicaly  impor- 
tant; it  was  the  staging  area  of  Lee's 
final  counterattack  that  won  the 
battle. 

The  Virginia  Department  of  Trans- 
portation projects  that  on  weekends 
more  than  80,000  cars  a  day  will  come 
to  the  mall.  The  developer  plans  to 
pave  over  part  of  the  battlefield  for  a 
4,000-car  parking  lot.  The  develop- 
ment will  destroy  a  large  portion  of 
the  battlefield  and  the  impact  on  the 
park  itself  will  be  devastating.  The  na- 
tional park  will  never  be  the  same. 

The  issue  presents  a  very  fundamen- 
tal political  and  constitutional  ques- 
tion for  the  Congress:  How  to  equipose 
the  need  to  protect  our  national  parks 
and  our  national  heritage  with  the 
right  of  private  property  development 
and  the  right  of  local  governments  to 
regulate  that  development,  in  this  case 
by  zoning  ordinances. 

With  constant  urban  growth  across 
the  country,  there  is  a  pressing  need 
to  create  a  national  strategy  that  will 
protect  our  national  park  system.  The 
Federal  Government  can  neither  pur- 
chase every  historic  site  nor  ignore  the 
rights  of  local  property  owners. 

At  the  same  time  there  is  an  impor- 
tant responsibility  to  protect  our  na- 
tional   heritage    and    park    lands    for 
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future  generations.  Unbridled  develop- 
ment of  the  fragile  areas  that  are  ad- 
jacent to  our  national  treasures,  such 
as  Manassas,  can  spoil  our  parklands 
forever.  Surely,  there  is  another  tract 
of  land  more  appropriate  for  a  region- 
al shopping  mall  than  on  one  of  our 
country's  most  historic  battlefields. 

This  issue  is  a  national  one— not  to 
be  decided  solely  at  the  local  level. 
The  forum  of  last  resort  is  the  Con- 
gress—the fate  of  Manassas  will  be  de- 
cided here  today. 

In  this  instance  there  is  only  one  so- 
lution that  will  preserve  both  the  bat- 
tlefield and  the  park:  the  purchase  of 
the  adjacent  land  by  Congress.  This 
legislation  introduced  with  my  col- 
leagues. Bob  Mrazek  of  New  York  and 
Prank  Wolf  of  Virginia,  has  more 
than  210  members  of  the  House  as  co- 
sponsors.  Every  major  preservation, 
park  and  veterans'  group  in  the  coun- 
try supports  our  bill. 

This  legislation  does  three  things: 
First,  the  542  acres  in  question  will  be 
purchased  by  legislative  taking;  the 
title  transfers  immediately— that  stops 
the  ongoing  destruction  of  the  proper- 
ty by  the  developer.  The  Federal  Gov- 
ernment will  then  compensate  the 
owner  a  fair  market  value  for  the 
property. 

Second,  the  legislation  directs  the 
Secretary  of  the  Interior,  with  the  co- 
operation of  the  Commonwealth  of 
Virginia,  and  other  parties  to  promote 
scenic  preservation  of  views  from  the 
park. 

Finally,  the  bill  directs  a  study,  in 
consultation  with  the  Commonwealth 
of  Virginia,  the  Federal  Highway  Ad- 
ministration, and  Prince  William 
County  regarding  the  relocation  of 
highways  in  the  vicinity  of  the  Manas- 
sas National  Battlefield  Park.  This  is 
intended  to  reroute  traffic  that  cur- 
rently bisects  the  park  and  to  eventu- 
ally incorporate  the  two  roads  into  the 
Manassas  National  Battlefield  Park. 
To  defer  the  cost  of  rerouting  the  traf- 
fic our  bill  authorizes  no  more  than 
$30  million  with  at  least  25  percent  of 
the  cost  of  road  construction  and  im- 
provements to  be  provided  by  the 
State  and  local  governments. 

What  is  ultimately  needed  to  pre- 
serve the  integrity  of  our  national 
parklands  is  broader  legislation  that 
includes  the  Secretary  of  the  Interior 
in  local  land  use  decisions  that  may 
adversely  impact  our  national  parks. 
We  lack  a  national  strategy  on  dealing 
with  development  in  the  fragile  buffer 
areas  that  surround  our  national 
parks.  Regrettably,  Manassas  is  but 
one  egregious  example  of  several  sites 
in  our  park  system  that  are  at  great 
risk. 

The  War  Between  the  States  is  the 
most  important  event  in  the  growth  of 
our  Nation.  That  terrible  conflict 
tested  the  very  foundations  of  our  Re- 
public, our  Constitution,  and  our 
values.  Its  consequences  continue  to 


CONGRESSIONAL  RECORD— HOUSE 


touch  and  shape  our  time.  Those  who 
fought  and  died  at  places  like  Manas- 
sas, at  Sharpsburg,  and  at  Gettysburg 
have  long  since  dedicated  those  battle- 
grounds far  beyond  our  abilities.  What 
we  can  do  is  preserve  the  fields  on 
which  they  fought— to  understand  our 
past  and  to  see  our  future. 

Mr.  MARLENEE.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Massachusetts  [Mr.  Frank]. 

Mr.  FRANK.  Mr.  Chairman,  I  thank 
the  gentleman  from  Montana  [Mr. 
Marlenee]  for  yielding  this  time  to 
me. 

Mr.  Chairman,  I  hope  the  legislation 
is  not  adopted  for  a  couple  of  reasons. 
First,  I  want  to  say  that  it  seems  to  me 
a  mistake  to  suggest  that  building 
housing  or  a  shopping  center  near  a 
battlefield  somehow  dishonors  the 
battlefield.  I  do  not  think  there  is  any- 
thing dishonoring  about  residences  or 
other  activities.  I  think  it  frankly  triv- 
ializes the  history  and  the  experience 
of  history  to  suggest  that  in  preserv- 
ing the  actual  park,  having  housing 
nearby  undermines  it.  I  literally  do 
not  understand  what  this  is  supposed 
to  mean,  and  I  do  not  understand  how 
anyone  could  think  that  could  demean 
a  great  event  by  having  people  going 
about  their  normal  lives  in  an  area 
that  we  decided  originally  was  not  nec- 
essary for  the  park. 

But  beyond  that  I  suppose  it  would 
be  nice  if  we  could  buy  this  land,  and 
it  would  be  nice  if  we  could  do  a  lot  of 
other  things,  but  I  sat  here  all  year, 
and  for  several  years,  and  watched  us 
deny  people  in  desperate  need  of 
money  that  ought  to  have  been  spent. 
We  passed  the  homeless  bill,  and  we 
underfunded  enormously.  People 
fought  hard  for  it.  The  gentleman 
from  Minnesota  [Mr.  Ventq]  who  is 
here,  no  one  fought  harder  than  he. 
We  have  a  welfare  bill  now  where  the 
Senate,  in  my  judgment,  is  begrudging 
us  the  funds  needed  to  provide  mini- 
mal levels  of  assistance  for  the  poor. 
There  are  priorities  that  have  to  be 
met.  and  for  an  extraordinary  expend- 
iture to  come  now.  and  I  understand 
there  is  a  disagreement  about  the 
range  of  the  expenditure,  but  we  are 
told  it  is  in  the  tens  of  millions  cer- 
tainly, and  how  much  of  a  multiple  we 
will  not  know  by  the  time  we  are  all 
through.  To  do  that  without  the 
Budget  Act  under  a  waiver  at  a  time 
when  we  have  been  denying  funds 
that  are  so  desperately  needed  for 
people  in  need  seems  to  me  a  mistake, 
and  it  has  brought  replications.  This  is 
not  the  only  instance.  So.  at  this  point 
to  take  what  is  in  the  abstract  a  per- 
fectly reasonable  thing  to  do.  to  pull  it 
out  and  give  it  all  this  priority  and  to 
put  it  ahead  of  so  many  needed  prior- 
ities I  think  is  a  grave  error. 

Mr.  Chairman.  I  hope  the  bill  is  de- 
feated. 

Mr.  VENTO.  Mr.  Chairman.  I  yield  5 
minutes  to  the  gentleman  from  New 
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York  [Mr.  Mrazek],  also  a  major  spon- 
sor of  the  legislation  before  us. 

Mr.  MRAZEK.  Mr.  Chairman,  how 
do  you  measure  the  value  of  the  sacri- 
fice of  the  19.000  men  who  were  killed 
or  wounded  in  the  3  days  of  this  par- 
ticular conflict? 

How  do  you  measure  the  sacrifice  of 
Col.  John  C.  Upton  who  commanded 
the  4th  Regiment  of  Hood's  Texas 
Bridgade.  one  of  the  most  remarkable 
citizen-soliders  our  Nation  has  ever 
produced,  a  very  colorful  man  who 
used  to  go  into  battle,  regardless  of 
the  time  of  year,  stripped  down  to  the 
waist  and  carrying  a  skillet  in  one 
hand  and  a  sword  in  the  other?  At 
Second  Manassas,  his  skillet  didn't 
stop  the  bullet  that  found  his  heart 
and  ended  his  life.  If  you  could  ask 
Col.  John  Upton  why  he  was  fighting 
in  the  Civil  War,  it  was  not  because  he 
owned  slaves.  He  did  not  own  slaves. 
And,  he  was  not  fighting  to  preserve 
slavery.  He  was  fighting  to  preserve 
his  rights  and  his  State's  rights  be- 
cause he,  like  so  many  others  in  the 
Civil  War  who  fought  for  the  Confed- 
erate side  who  did  not  own  slaves,  be- 
lieved that  the  ultimate  repository  of 
power  in  this  Nation  rested  in  the 
States  rather  than  in  the  Federal  Gov- 
ernment, as  did  their  historic  mentor, 
John  C.  Calhoun. 

What  is  the  measure  of  the  sacrifice 
of  Maj.  Andrew  Bimey  who  came  from 
a  place  where  no  black  people  lived  in 
Otsego  County,  NY?  He  never  saw  a 
black  man  when  he  was  growing  up, 
but  he  believed  in  the  Union,  and  he 
believed  that  slavery  was  wrong.  He 
knew  he  was  led  by  incompetent,  cor- 
rupt generals,  but  he  believed  so  much 
in  his  cause  that  he  slowly  rode  his 
white  horse  ahead  of  his  troops— a 
hundred  yards  in  front— right  up  to 
the  unfinished  railroad  cut.  the  em- 
bankment, where  30.000  Confederate 
troops  were  waiting  for  him.  and  he 
calmly  and  coolly  walked  the  horse  up 
that  embankment  and  gave  up  his  life. 
How  do  you  measure  that  kind  of  sac- 
rifice? 

Is  the  answer  to  build  a  1.2-million- 
square-foot  shopping  center  on  the  un- 
marked graves  of  all  the  Union  and 
Confederate  soldiers  who  still  lie  on 
the  Williams  Center  tract  because  that 
is  where  the  Confederate  side  chose  to 
put  their  field  hospitals? 

John  Hennessey,  the  greatest  living 
expert  on  Manassas,  former  historian 
at  the  National  Park  Service  at  that 
battlefield,  says  that  there  are  dozens, 
if  not  hundreds,  of  Confederate  and 
Union  soldiers  lying  on  that  ground 
where  they  are  putting  in  the  sewer 
lines  right  now. 

Well,  some  people  do  believe  that 
the  best  way  to  preserve  this  particu- 
lar hallowed  ground  is  to  build  a  shop- 
ping center  and  homes  on  top  of  those 
graves,  but  I  suggest  that  the  way  that 
we  should  honor  the  sacrifice  of  the 
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John  C.  Uptons  and  the  Andrew  Bir- 
neys  and  all  of  the  unknown  soldiers 
who  still  lie  there  and  who  though 
their  ultimate  sacrifice  made  us  who 
and  what  we  are  today  as  Americans, 
that  the  way  to  honor  that  sacrifice  is 
to  preserve  that  ground. 

I  think  President  Lincoln  sunmied  it 
up  best  at  a  different  battlefield  a  year 
after  the  conflict  of  Gettysburg  when 
he  said,  "But,  in  a  larger  sense,  we 
cannot  dedicate— we  cannot  conse- 
crate—we cannot  hollow— this 
ground,"  he  said.  "The  brave  men. 
living  and  dead,  who  struggled  here, 
have  consecrated  it  far  above  our  poor 
power  to  add  or  detract.  The  world 
will  little  note  nor  long  remember 
what  we  say  here,  but  it  can  never 
forget  what  they  did  here." 

If  we  do  not  pass  this  bill,  Mr.  Chair- 
man, and  preserve  this  land,  we  in  fact 
will  be  forgetting  and  trivializing  what 
they  did  there. 

D  1345 

Mr.  MARLENEE.  Mr.  Chairman,  it 
is  my  pleasure  to  yield  3  minutes  to 
the  gentleman  from  Virginia  [Mr. 
Slaughter],  who  represents  this  dis- 
trict. 

Mr.  SLAUGHTER  of  Virginia.  Mr. 
Chairman,  we  have  before  the  House 
today  legislation  which  comprehen- 
sively addresses  the  protection  of  the 
Manassas  National  Battlefield  Park, 
which  is  located  in  Virginia's  Seventh 
District,  which  I  am  privileged  to  rep- 
resent. 

The  issue  of  how  to  protect  the  Ma- 
nassas National  Battlefield  Park  is 
very  complicated  and  there  are  many 
aspects  to  this  issue. 

The  Manassas  Battlefield  Park  is  lo- 
cated in  Prince  William  County,  VA, 
which  is  one  of  the  fastest  growing 
counties  in  the  Nation.  Therefore,  the 
park  is  inevitably  confronted  by  devel- 
opments which  have  the  potential  to 
diminish  the  integrity  of  this  battle- 
field which  was  the  site  of  the  First 
and  Second  Battles  of  Manassas 
during  the  Civil  War. 

In  addition,  the  Park  Service  has 
stated  that  the  traffic  running 
through  the  park  represents  a  grave 
threat  to  the  Manassas  Battlefield 
Park,  with  or  without  the  proposed 
William  Center  or  any  other  new  de- 
velopment in  the  area.  The  Depart- 
ment of  the  Interior  estimated  that 
traffic  volume  on  Route  234  which 
nms  north-south  through  the  park 
will  increase  by  150  percent  in  the 
near  future.  Route  29.  which  is  a 
major  east-west  commuter  road  run- 
ning through  the  park,  is  expected  to 
see  an  increase  in  traffic  by  almost  60 
percent  in  the  next  20  years. 

Finally,  while  the  traffic  threat  to 
the  park  is  real  and  critical,  so  are  the 
transportation  needs  of  Prince  Wil- 
liam County.  Therefore,  it  would  be  a 
disservice  to  the  citizens  of  this  county 
to  simply  consider  how  we  can  better 


protect  the  park  without  also  thinking 
about  how  such  additional  protections 
will  affect  the  already  severe  transpor- 
tation problems  in  this  area. 

For  example,  while  closing  Route  29 
through  the  park  would  be  of  great 
initial  benefit  to  the  park,  such  a 
change  would  be  to  the  detriment  of 
the  county— and  would  therefore  have 
a  long-term  negative  effect  on  the 
park  itself— without  a  simultaneous 
widening  of  Interstate  66  to  carry  the 
resulting  increase  in  east-west  traffic. 

Any  consideration  of  legislation  to 
protect  the  Manassas  National  Battle- 
field Park,  therefore,  should  take  into 
account  all  of  the  factors  which  have 
an  impact  on  the  park,  the  county, 
and  the  citizens  of  Prince  William 
County. 

I  support  and  am  a  cosponsor  of 
H.R.  4526  because  it  makes  the  deci- 
sions that  are  necessary  for  the  Con- 
gress to  make  if  the  William  Center 
tract  of  land  is  to  be  incorporated  into 
the  park. 

First,  this  legislation  provides  for  a 
"legislative  taking"  of  this  tract  of 
land,  allowing  the  Federal  Govern- 
ment to  immediately  take  title  of  the 
property  upon  enactment  of  this  bill 
into  law  by  Congress  and  the  Presi- 
dent. The  value  of  the  taken  property 
will  then  be  paid  to  its  owners  by  the 
Federal  Government.  This  portion  of 
this  legislation  is  crucial  because  ac- 
quisition of  the  land  would  be  both 
prompt  and  thorough,  rather  than 
going  through  the  authorization  and 
appropriations  process,  which  could 
result  in  delays  of  up  to  10  years  and 
cost  millions  of  dollars. 

H.R.  4526  further  provides  immedi- 
ate authorization  of  up  to  $30  million 
in  Federal  funds,  but  not  more  than  75 
percent  of  total  costs,  to  conduct  a 
study  of  the  traffic  problems  in  and 
around  the  park  and  to  begin  con- 
struction of  the  improvements  recom- 
mended by  the  study. 

This  study  will  examine  the  possible 
closing  of  Routes  234  and  29  within 
the  park,  as  well  as  the  transportation 
improvements  needed  to  effect  such 
closings,  including  the  construction  of 
additional  lanes  on  Interstate  66,  a 
new  234  bypass,  and  an  interchange 
between  1-66  and  the  234  bypass.  The 
Secretary  of  the  Interior,  the  Virginia 
Department  of  Transportation,  the 
Federal  Highway  Administration,  and 
the  Prince  William  County  govern- 
ment will  participate  in  conducting 
this  study  and  recommendations  will 
be  reported  to  the  Congress  within  1 
year. 

This  legislation— by  including  provi- 
sions which  promptly  deal  with  the 
needs  of  the  park,  the  county,  and  the 
citizens  of  the  county— recognizes  the 
valuable  heritage  the  Manassas  Battle- 
field Park  represents  to  our  country 
and  makes  the  decisions  Congress 
must  make  for  the  acquisition  of  addi- 


tional land  and  for  road  improvements 
which  are  so  important  to  the  park. 

It  is  important  that  Congress  acts 
quickly  on  this  legislation,  and  I  urge 
my  colleagues  to  support  H.R.  4526. 

Mr.  VENTO.  Mr.  Chairman,  I  yield  3 
minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  Lehman]  a  member  of  the 
committee. 

Mr.  LEHMAN  of  California.  Mr. 
Chairman,  I  rise  today  in  support  of 
H.R.  4526.  a  bill  to  protect  and  pre- 
serve the  integrity  of  Manassas  Na- 
tional Battlefield  Park  by  incorporat- 
ing 600  acres  of  adjacent  historical 
property.  The  property  includes  the 
site  from  which  General  Lee  directed 
his  soldiers  to  victory. 

On  the  Manassas  Battlefield  itself, 
the  site  of  2  of  the  most  notable  con- 
flicts of  the  Civil  War.  over  4,000 
American  men  shed  their  blood.  The 
First  Battle  of  Manassas  set  the  stage 
for  the  lengthy  and  bitter  conflict  that 
ensued.  The  Second  Battle  of  Manas- 
sas marked  the  height  of  power  for 
the  Confederacy.  Both  battles  had  tre- 
mendous impact  on  the  course  of  the 
war,  and,  yes,  the  course  of  history. 
They  carved  the  names  of  General  Lee 
and  Stonewall  Jackson  into  the  Ameri- 
can history  books. 

But  the  Battlefield  of  Manassas  pro- 
vides a  much  more  vivid  and  thorough 
history  lesson  than  any  history  book 
ever  could.  The  monuments,  the  ceme- 
teries, and  the  30  miles  of  trails 
through  the  meadows,  woods,  and 
landscape  that  remain  allow  us  to 
relive  and  experience  the  dramatic 
events  that  helped  shape  our  Nation. 

The  Manassas  Battlefield  is  an  inte- 
gral part  of  our  cultural  heritage,  a 
heritage  that  is  too  valuable  to  be  re- 
linquished to  a  shopping  mall  or  park- 
ing lot.  Yet,  that  is  precisely  what 
threatens  the  integrity  of  the  park 
today.  Without  H.R.  4526,  the  con- 
struction of  a  1.2  million  square  foot 
mall  will  continue  and  the  site  of  Gen- 
eral Lee's  Headquarters,  as  has  been 
mentioned,  will  be  sacrificed.  Addition- 
ally, without  H.R.  4526,  traffic  conges- 
tion on  Highways  29  and  234  through 
the  park  will  continue  to  diminish  the 
visual  and  historical  quality  of  the  bat- 
tlefield. 

Mr.  Chairman,  it  is  always  easy  and 
expedient  to  destroy  and  desecrate 
places  of  historical  significance,  espe- 
cially when  substantial  amounts  of 
private  profit  are  involved. 

It  is  always  difficult  to  preserve 
something  whose  only  value  seems  to 
be  a  certain  feeling  and  attachment  to 
history  that  some  people  achieve 
there. 

I  believe  this  is  an  instance  where  we 
should  make  the  effort.  We  can  find 
other  places  than  this  neighborhood 
in  this  country  to  build  parking  lots, 
shopping  centers,  and  housing,  but  we 
cannot  create  another  Manassas  Bat- 
tlefield. 
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I  am  certain  that  future  generations 
of  Americans  will  have  plenty  of  shop- 
ping centers,  or  their  equivalent. 
Surely  they  ought  to  have  a  Manassas, 
too. 

Mr.  MARLENEE.  Mr.  Chairman,  it 
is  my  pleasure  to  yield  4  minutes  to 
my  colleague,  the  gentleman  from  Vir- 
ginia [Mr.  Wolf]. 

Mr.  WOLF.  Mr.  Chairman,  I  rise  in 
support  of  H.R.  4526  which  incorpo- 
rates provisions  of  legislation  I  intro- 
duced to  protect  and  preserve  the  Ma- 
nassas National  Battlefield  Park  for 
future  generations  of  Americans  to 
enjoy. 

H.R.  4526  is  a  balanced  bill.  It  is  a 
fair  and  honest  approach  that  has 
been  carefully  crafted  and  comprehen- 
sively addresses  the  questions  raised 
by  the  National  Park  Service,  preser- 
vationists, and  citizens  groups.  Most 
importantly,  it  does  so  in  a  way  that 
protects  the  interests  of  all  of  the  par- 
ties including  the  owner. 

This  legislation  has  three  major  pro- 
visions. 

First,  it  calls  for  a  legislative  taking 
of  approximately  600  acres  known  as 
the  William  Center  tract  in  Prince 
William  County.  VA. 

I've  looked  at  this  issue  closely.  I 
have  talked  with  leading  historians 
from  across  the  country  including 
John  Hennessy.  who  served  as  a  park 
service  historian  at  the  Manassas  Bat- 
tlefield; Brian  Pohanka.  who  wrote 
much  of  the  Time-Life  Books'  series 
on  the  Civil  War;  and  Gary  Gallagher, 
professor  of  history  at  Penn  State  Uni- 
versity. 

They  all  agree  that  the  William 
Center  tract  is  historically  significant 
and  should  be  made  a  part  of  the  Na- 
tional Park  System. 

A  legislative  taking  is  fair  to  all  of 
the  parties  involved  and  it  is  the  fast- 
est and  least  expensive  way  for  the 
Government  to  acquire  this  tract. 

H.R.  4526  also  addresses  the  issue  of 
visual  protection  of  scenic  views  from 
within  the  park  by  directing  the  Secre- 
tary of  the  Interior  to  work  with  the 
Commonwealth  of  Virginia  and  Prince 
William  County  and  others  to  develop 
a  comprehensive  plan  that  protects 
views  throughout  the  park. 

Last.  H.R.  4526  addresses  the  prob- 
lem of  heavy  automobile  and  truck 
traffic  within  the  park. 

The  National  Park  Service  has 
argued,  and  I  completely  agree,  that  if 
the  Manassas  Battlefield  is  to  be  pro- 
tected and  preserved,  roads  through 
the  park  must  be  closed  to  automobile 
and  truck  traffic  and  alternate  routes 
outside  the  park  provided. 

The  legislation  before  us  directs  four 
parties,  the  Department  of  the  Interi- 
or, the  Federal  Highway  Administra- 
tion, Prince  William  County,  and  the 
Commonwealth  of  Virginia  to  develop 
a  plan  for  closing  roads  through  the 
park  and   for  constructing  alternate 


routes  for  traffic  that  would  have  used 
roads  in  the  park. 

In  addition,  $30  million  is  authorized 
from  the  Department  of  the  Interior 
to  construct  these  alternatives. 

Mr.  Chairman,  I  am  sensitive  to  pro- 
tecting the  heritage  embodied  in  our 
National  Park  System  and  to  preserv- 
ing our  great  Nation's  history.  As  a 
former  Deputy  Assistant  Secretary  of 
Interior  for  Congressional  and  Legisla- 
tive Affairs  under  Secretary  Rogers 
C.B.  Morton  during  a  time  when  33 
new  units  were  added  to  the  National 
Park  System,  I  understand  the  issues 
that  are  involved  here  and  the  con- 
cerns that  some  Members  have  raised. 

First,  let  me  make  it  clear  that  H.R. 
4526  would  not  affect  any  acquisition 
projects  in  Members'  district.  It 
would  also  not  affect  the  Pare  Serv- 
ice's acquisition  program. 

Under  a  legislative  taking,  upon  pas- 
sage of  the  legislation  title  of  the  land 
transfers  from  the  private  owner  to 
the  Federal  Government.  The  Govern- 
ment then  begins  the  normal  appraisal 
process.  If  the  private  owner  does  not 
accept  the  appraisal,  the  issue  is  taken 
to  the  courts  and  a  judgment  is 
handed  down.  That  judgment  is  paid 
through  a  special  fund  at  the  Treas- 
ury Department  designed  to  cover 
claims  against  the  United  States. 

The  money  does  not  come  out  of  the 
National  Park  Service  acquisition 
budget.  As  a  result,  H.R.  4526  would 
not  affect  any  Park  Service  acquisi- 
tions underway  or  planned  for  the 
future. 

No  national  park  in  the  Nation 
would  suffer  as  a  result  of  H.R.  4526. 

Second,  Members  have  asked  why 
we  need  a  legislative  taking.  Two  rea- 
sons. 

First,  because  the  William  Center 
tract  has  great  historical  significance 
and  should  be  added  to  the  National 
Park  System  in  the  most  efficient 
manner  possible. 

If  any  of  my  colleagues  doubts  the 
historical  significance  of  the  tract,  I 
urge  them  to  look  at  the  compilation 
prepared  by  historian  John  Hennessy 
or  at  some  of  the  other  research  we 
have  done  on  this  issue. 

Second,  H.R.  4526  is  our  last  chance 
to  protect  and  preserve  the  Manassas 
National  Battlefield  Park.  If  we  do  not 
act  today,  we  will  forever  lose  an  im- 
portant part  of  our  Nation's  proud 
heritage.  A  legislative  taking  ensures 
that  this  part  of  our  history  is  pre- 
served. 

Some  Members  have  expressed  con- 
cern that  this  is  a  local  matter  better 
left  for  local  government.  George  Will, 
in  a  recent  column  in  Newsweek  wrote: 
"The  protection  of  places  that  are 
part  of  our  national  patrimony  is  the 
responsibility  of  national,  not  local, 
government. 

I  think  Mr.  Will  is  absolutely  cor- 
rect. 


In  addition.  Congressman  Slaugh- 
ter, who  represents  the  area  affected 
by  this  legislation,  and  support  this 
legislation. 

Simply  put,  there  is  an  historically 
significant  tract  of  land  adjacent  to 
one  of  our  Nation's  great  battlefields 
that  should  be  made  a  part  of  the 
Park  System.  H.R.  4526  is  the  best  way 
available  to  accomplish  this  and  to  ad- 
dress other  threats  to  the  park  that 
have  been  identified  by  the  National 
Park  Service. 

Mr.  Chairman,  H.R.  4526  is  the 
result  of  a  great  deal  of  hard  work  and 
effort  by  a  bipartisan  coalition  who 
cares  very  deeply  about  the  history  of 
our  Nation.  It  is  an  honest  approach. 
It  is  a  fair  and  balanced  approach  and 
I  hope  Members  will  join  me  in  sup- 
porting it. 

Mr.  Chairman,  I  include  the  follow- 
ing article  by  George  Will: 

Where  Men  Fought  and  Pell 

Beneath  the  broiling  sun  of  July  3  the  in- 
fantry marched  into  fields  of  fire  in  support 
of  Plcketfs  flank.  They  tramped  through 
the  parking  lots  of  Howard  Johnson  s.  Ken- 
tucky Pried  Chicken,  McDonald's.  Hardee's 
and  the  Home  Sweet  Home  Motel.  Those 
businesses  were  not  there  then  but  Gettys- 
burg has  grown  some  (from  3,000  to  8.000) 
in  125  years.  Growth  has  spilled  onto  hal- 
lowed ground. 

Gettysburg  must  accommodate  visitors. 
Eighty  million  Americans  live  within  300 
miles  of  it.  It  might  have  grown  more  had 
not  the  battlefield  encircled  a  lot  of  the 
town  like  a  noose.  Much  of  the  land  adjoin- 
ing the  battlefield  is  not  sufficiently  pro- 
tected from  development.  But  at  Gettysburg 
and  other  Civil  War  battlefields,  growth  is 
an  intensifying  problem.  American  industri- 
alism received  a  sharp  stimulus  from  the 
Civil  War  and  today  economic  dynamism  is 
bringing  development— subdivisions,  shop- 
ping malls— too  close  to  what  should  be  civic 
shrines. 

Gettysburg  never  was  a  pristine  battle- 
field in  pastoral  isolation.  The  two  armies 
collided  at  a  town  that  could  not  forever 
after  be  kept  frozen  as  it  was,  like  a  fly  in 
amber.  But  there  is  a  difference  between 
compromising  with  a  community's  life  and 
abjectly  surrendering  to  economic  forces. 
Some  commercial  establishments  should  be 
bought  and  removed  by  the  government  be- 
cause they  are  smack  in  the  center  of  the 
crucial  vista  from  the  Union  line.  The  gov- 
ernment E>erhaps  need  not  own.  but  should 
see  to  the  continued  agricultural  use  of  the 
field  behind  the  Union  line  where  6.000 
horsemen  clashed  under  the  generalship  of 
J.E.B.  Stuart  and  George  Armstrong  Custer. 

The  problems  of  encroaching  growth  that 
came  years  ago  to  Gettysburg  are  coming 
now  to  Manassas  and  Antietam.  When  the 
war  came  to  Manassas  in  the  First  and 
Second  Battles  of  Bull  Run  (Southern  call 
them  the  battle  of  Manassas,  but  to  the 
winner  goes  the  right  to  name  battles)  the 
place  was  well  outside  of  Washington. 
Today  the  battlefield  is  within  one  of  the 
nation's  fastest  growing  areas.  Washington's 
northern  Virginia  suburbs.  Subdivisions  and 
conunuter  arteries  devour  land  and  now  a 
developer  wants  to  build  Virginia's  second 
largest  mall  hard  by  the  battlefield.  This 
would  bring  incongruous  sights,  sounds  and 
congestion.  It  would  impair  the  park's  peda- 
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gogic  function,  making  it  harder  to  take  the 
imaginative  journey  back  in  time  to  empa- 
thy with  the  men  caught  in  the  events  that 
churned  and  drenched  the  earth  there. 

The  most  interesting  preservation  issues 
concern  America's  most  important  battle- 
field, Antietam  (As  at  Bull  Run.  Northern- 
ers named  the  battle  after  a  creek.  South- 
erners after  a  town— Sharpesburg. )  The  two 
sides  suffered  more  than  23.000  casualties 
there  Sept.  17.  1862,  the  bloodiest  day  in 
American  history.  Three  generals  were 
killed  on  each  side.  (General  Custer,  of 
course,  lived  to  die  more  theatrically.) 
Abner  E>oubleday.  who  had  little  to  do  with 
the  beginning  of  baseball  but  played  a  role 
In  the  beginning  of  the  war  at  Port  Sumter, 
led  a  division  at  Antietam.  Lt.  George  Wash- 
ington Whitman,  the  poets  brother,  fought 
there,  as  did  Col.  Fletcher  Webster.  Daniel's 
son.  and  Lt.  Charles  Francis  Adams  Jr.,  the 
grandson  and  great-grandson  of  presidents. 
The  23rd  Ohio  Regiment  contained  two 
future  presidenU.  Col.  Rutherford  B.  Hayes, 
and  supply  sergeant  William  McKinley. 
After  the  battle  a  Massachusetts  captain 
was  foimd  wandering  with  a  wound  in  his 
neck.  He  lived  73  more  years,  did  Oliver 
Wendell  Holmes  Jr. 

CONTESTED  GROUND 

Antietam  battlefield  offers  visitors  a 
superb  immersion  in  the  drama  of  the  war. 
Supplemented  by  a  good  book  on  the 
battle— say,  Stephen  W.  Sears'  'Landscape 
Turned  Red  "—a  trek  around  the  contested 
ground  gives  a  brisk  introduction  to  the  war 
that  was  the  hinge  of  American  history.  An- 
tietam was  enough  of  a  Union  victory  to 
enable  Lincoln  to  proceed  with  the  Emanci- 
pation Proclamation.  Thereafter  it  was  not 
merely  a  war  for  "union."  The  new  battle 
cry  was  "freedom!" 

Gettysburg.  Manassas  and  Antietam.  and 
other  battlefields,  present  differnt  preserva- 
tion priorities  and  problems.  Antietam  was 
an  especially  important  event  and  has  been 
an  especially  pastoral  place.  However,  a 
farm  directly  across  the  battlefield  park  en- 
trance is  for  sale  and  there  are  no  legal  re- 
strictions that  would  prevent  intrusive  de- 
velopment of  the  land.  Fortunately,  devel- 
opment was  stopped  that  would  have  bor- 
dered Bloody  Lane  where  corpses  were 
stacked  so  thick  a  man  could  walk  without 
touching  ground.  But  developers  are  plan- 
ning a  shopping  center  adjacent  to  the 
Grove  House  where,  after  the  battle,  the  no- 
blest American.  Lincoln,  met  with  one  of 
the  least  noble.  General  McClellan.  The 
cornfield  site  of  some  of  the  fiercest  fight- 
ing in  American  history,  is  not  owned  by  the 
government.  It  should  at  least  be  restricted 
so  as  to  be  forever  sown  with  corn. 

Reasonable  people  can  differ  about  what 
acquisitions  and  restrictions  are  needed  near 
battlefields.  But  two  principles  are  clear. 
The  protection  of  places  that  are  part  of 
our  national  patrimony  is  the  responsibility 
of  national,  not  local,  government.  This  is  a 
conservative  era.  or  so  'tis  said.  Consen,- 
atives  like  economic  growth  and  local  gov- 
ernment; they  dislike  central  government, 
government  spending  and  regulation.  But 
unless  the  name  by  which  are  known  is 
meaningless,  conservatives  should  be  lead- 
ing the  charge  on  behalf  of  the  conservation 
of  battlefields. 

The  vast  majority  of  Americans  will  never 
come  close  to  combat.  So  it  is  important  for 
them  to  try  to  sense  the  struggles  and  sacri- 
fices that  gave  us  our  country.  A  reader  can 
get  some  sense  of  combat  from  literature— 
from  Tolstoy.  Stendhal.  Stephen  Crane.  It 
also  is  instructive  to  walk  where  men  fought 


and  fell.  At  least  it  helps  if  later  generations 
have  kept  faith  with  the  fallen  by  insisting 
on  a  certain  faithfulness  to  the  setting  of 
their  sacrifices. 

The  monetary  price  of  such  faithfulness  is 
small.  The  moral  cost  of  cheese-paring  nig- 
gardliness in  government's  approach  to 
preservation  is  steep.  It  is  the  irrecoverable 
loss  of  history  and  hence  of  memory.  Lin- 
coln said  we  cannot  hallow  such  ground  be- 
cause the  brave  men  who  struggled  on  it 
hallowed  it  above  our  poor  to  add  or  detract. 
Alas.  125  years  after  Lincoln  spoke  we  know 
we  can  detract  from  it  by  neglecting  to  cher- 
ish it.  By  so  doing  we  subtract  from  our  na- 
tional dignity. 

Mr.  MARLENEE.  Mr.  Chairman,  it 
is  my  pleasure  to  yielci  1  minute  to  the 
gentleman  from  Georgia  [Mr.  Ging- 
rich]. 

Mr.  GINGRICH.  Mr.  Chairman,  I 
thank  my  colleague  for  yielding  this 
time  to  me. 

Mr.  Chairman,  I  think  this  is  a  very 
direct  and  a  very  straightforward  issue 
from  this  standpoint.  Many  of  us  have 
friends  who  are  Governors,  who  come 
to  us  and  say,  "Oh,  you  are  legislators. 
You  spend  your  lives  talking  and  you 
spend  your  lives  passing  thousand- 
page  bills,  but  you  dont  really  ever  do 
much.  You  can't  put  your  finger  on  it. 
but  we  Governors  do  things." 

Well,  it  seems  to  me  today  that  we 
have  a  chance  to  do  something.  It  is 
very  simple.  If  we  leave  at  the  end  of 
this  year  without  having  passed  this 
bill,  a  large  piece  of  American  history 
is  going  to  be  gone,  period.  The  mall 
will  be  built.  The  traffic  will  expand. 

It  will  be  gone.  It  will  be  over. 

On  the  other  hand,  if  we  pass  this 
bill,  for  the  rest  of  our  lives  and  the 
lives  of  our  children  and  grandchil- 
dren we  will  be  able  to  point  to  that 
site  and  that  battlefield  and  say  that 
we  saved  part  of  American  history  for 
all  the  future.  It  is  that  simple. 

Those  who  think  that  part  of  Ameri- 
can history  is  not  worth  saving,  vote 
"no."  Those  who  think  that  here  is  an 
occasion  where  we  in  the  Congress  can 
do  something  positive,  do  something 
real  and  make  a  difference,  and  if  we 
are  wrong.  30  years  from  now  you  can 
build  a  mall,  but  if  we  are  right  it  is  in- 
finitely more  expensive  10  years  from 
now  to  tear  down  a  mall.  It  is  that 
simple. 

Mr.  VENTO.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from 'Penn- 
sylvania [Mr.  Murphy],  a  member  of 
the  committee. 

Mr.  MURPHY.  Mr.  Chairman,  I 
thank  my  subcommittee  chairman  for 
yielding  me  this  time. 

Mr.  Chairman,  when  the  armies  of 
northern  Virginia  and  the  army  of  the 
Potomac  ranged  up  and  down  the  east 
coast  through  the  States  of  Virginia. 
West  Virginia,  Maryland,  and  Pennsyl- 
vania, they  set  foot  on  just  about 
every  parcel  of  ground.  If  we  would  set 
aside  the  entire  area  that  those  two 
vast  armies  of  100,000  men  apiece 
trampled  on  or  covered,  we  would  be 
setting  aside  half  of  the  State  of  Vir- 
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ginia,  the  western  half  and  the  middle 
parts  of  Maryland  and  great  sections 
of  Pennsylvania. 

Actually,  in  1980  when  this  matter 
was  thoroughly  reviewed  by  the  Con- 
gress and  by  the  National  Park  Serv- 
ice, it  was  decided  that  there  would  be 
almost  5.000  acres  set  aside  for  the 
Battle  of  Bull  Run,  as  we  Yankees 
refer  to  it. 

D  1400 

Mr.  Chairman,  in  those  two  very 
famous  battles  of  Bull  Run  and  Ma- 
nassas, we  decided  that  we  would  set 
aside  that  land.  If  it  was  so  important 
to  have  all  of  the  20-mile  radius,  and 
that  is  how  much  that  battle  encom- 
passed, a  20-mile  radius,  any  other 
portions  we  felt  that  we  would  need  to 
be  set  aside  should  have  been  done  at 
that  time. 

Our  job  is  to  preserve  an  adequate 
amount  of  land  to  commemorate  each 
of  the  important  instances  in  our  his- 
tory. We  have  done  that,  and  when  I 
hear  the  pleas  of  the  gentleman  talk- 
ing about  graves  of  the  soldiers  and 
the  consecrated  ground,  yes,  those  are 
the  very  pleas  that  touch  our  heart, 
but  they  are  not  quite  accurate.  We 
have  already  done  that.  We  are  not 
tampering  with  the  part  set  aside  to 
commemorate  these  two  battles.  We 
are  not  touching  upon  any  part  of 
that  national  park. 

Mr.  Chairman,  I  would  hope  that  we 
could  straighten  out  the  traffic  con- 
gestion, which  would  certainly  make 
the  park  much  more  accessible  and 
much  more  reasonable,  but  when  we 
talk  about  the  $100  million  that  now 
this  developer  has  forced  us  to  pay  for 
500  acres,  we  can  certainly  use  that  for 
the  total  development  of  the  national 
parks. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Pennsylvania  has  ex- 
pired. 

Mr.  MARLENEE.  Mr.  Chairman,  I 
yield  30  seconds  to  the  gentleman 
from  Pennsylvania  [Mr.  Mdrphy],  a 
member  of  the  committee. 

Mr.  MURPHY.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  time 
to  me  so  that  I  might  conclude. 

We  do  have  a  plan  that  we  must 
follow  in  the  development  of  our  his- 
torical sites.  That  plan  is  there;  it  is  in 
place.  To  say  that  we  are  going  to  take 
another  $100  million  from  somewhere 
to  upset  that  plan,  could  it  be  used  in 
Wyoming  to  commemorate  the  Indian 
battles,  in  Pennsylvania  where  the 
Gettysburg  National  Park  is  far  less  in 
total  area  than  the  Manassas  park  is 
at  the  present  time?  It  was  a  far  great- 
er battle  fought  there,  and  we  just 
cannot  say  that  legislatively  we  can 
upset  local  planning  and  the  National 
Park  Service  planning. 

Mr.  MARLENEE.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Virginia  [Mr.  Sisisky]. 
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Mr.  SISISKY.  Mr.  Chairman.  I  am 
opposed  to  the  bill  under  consider- 
ation by  the  Committee.  My  reserva- 
tions have  to  do  with  the  precedent  es- 
tablished by  "legislative  taking,"  at 
enormous  cost,  a  site  of  debatable  his- 
toric priority. 

The  cost  estimates  are  frightening. 
With  property  values  ranging  from 
$50  to  $75  million,  and  this  bill  author- 
izing an  additional  $30  million  for 
design  and  construction,  it's  safe  to 
say  we're  in  the  ballpark  of  at  least 
$100  million. 

As  a  Virginian,  I  revere  the  history 
of  our  Commonwealth.  It  is  bathed  in 
the  blood  of  revolutionary  and  Civil 
War  heroes.  The  Virginia  landmarks 
register  is  a  gold  mine  of  opportunities 
for  historic  preservation. 

Like  Virginia,  our  entire  Nation  is 
blessed  with  opportunities  for  preserv- 
ing sites  associated  with  our  natural 
and  social  history.  We  are  all  commit- 
ted to  a  rational  program  of  acquisi- 
tions. 

I  simply  do  not  believe  that  acquir- 
ing a  tract  of  land  where  soldiers 
camped  and  armies  marched  on  the 
road  to  Manassas  merits  high  priority 
when  compared  to  other  more  neces- 
sary acquisitions  throughout  the 
United  States. 

Much  has  been  made  of  the  fact 
that  Lee  camped  on  Stuart's  hill.  But 
when  I  reviewed  Bruce  Catton's  ac- 
count of  Second  Manassas  in  "Mr.  Lin- 
coln's Army,"  I  was  shocked  that  Gen- 
eral Lee's  name  was  mentioned  in  only 
one  sentence. 

The  fact  that  the  land  is  on  the  his- 
torical, as  well  as  geographical,  periph- 
ery of  Manassas  Battlefield  explains 
why  acquisition  of  this  tract  has  never 
been  an  Interior  Department  or  con- 
gressional priority. 

"Legislative  taking"  takes  away  the 
right  of  205,000  people  in  Prince  Wil- 
liam County  to  decide  what  to  do  with 
their  land.  "Legislative  taking"  takes 
away  jobs  from  8,000  people  who 
might  otherwise  be  employed  in  Wil- 
liam Center. 

"Legislative  taking"  takes  away  the 
ability  of  Prince  William  County  to 
provide  quality  education  for  their 
children  by  decreasing  net  tax  revenue 
an  estimated  $87  million  over  the  next 
20  years. 

The  chairman  of  the  board  of  super- 
visors said,  "We  have  all  the  funda- 
mental municipal  needs,  and  we 
cannot  continue  to  finance  all  those 
needs  on  the  backs  of  homeowners." 
But  "legislative  taking"  takes  away 
the  chance  to  do  otherwise. 

Is  there  an  alternative?  Yes.  The 
Secretary  of  the  Interior  proposed  to 
close  roads  through  the  park,  restore 
them  to  Civil  War  era  condition,  and 
replace  them  with  a  bypass  giving 
access  to  a  less  visually  intrusive  mall. 

This  makes  sense  to  me.  It  was 
unanimously  endorsed  by  the  Prince 
William    Board    of    Supervisors.    But 


again,  "legislative  taking"  took  away 
the  opportunity  for  compromise.  What 
it  does  take— is  a  disorderly  approach 
that  will  not  solve  the  problem. 

While  the  compromise  provided  an 
alternate  traffic  route,  the  current 
proposal  directs  the  Department  to 
study  the  issue  and  make  recommen- 
dations. I  am  not  satisfied  that  this 
protects  Virginia  from  extraordinary 
outlays  for  highway  construction. 

Although  the  bill  authorizes  up  to 
$30  million  for  the  Federal  share  of 
construction,  the  Congressional 
Budget  Office  estimates  that  "reloca- 
tion of  the  highways  is  expected  to 
cost  at  least  $30  to  $40  million  and 
could  cost  significantly  more." 

They  go  on  to  say  that  "if  the  Secre- 
tary decides  on  relocation,  and  if  the 
necessary  sums  are  appropriat-  d,  it  is 
likely  that  the  full  $30  million  would 
be  spent."  As  far  as  Virginia  is  con- 
cerned, those  are  a  lot  of  "ifs." 

The  bottom  line  according  to  CBO, 
is  that  "if  the  two  roads  are  relocated, 
the  Commonwealth  of  Virginia  would 
be  responsible  for  25  percent  of  the 
construction  costs,  or  any  amount  over 
the  $30  million  authorized  Federal 
share. 

"State  authorities  estimate  the  cost 
of  road  construction  work  at  about 
$100  million  because  they  believe  that 
it  will  be  necessary  to  widen  1-66  as  a 
result  of  the  additional  traffic  routed 
to  it."  That  means  Virginia's  share  is 
$70  million. 

I  ask  you  to  oppose  this  legislation 
for  three  reasons: 

First,  "legislative  taking"  is  an  apt 
description  of  a  process  that  takes 
away  liberty  and  property  from  the 
people  of  Prince  William  County. 

Second,  other  sites  across  the  coun- 
try deserve  higher  acquisition  and 
preservation  priority  than  the  William 
Center  tract,  and 

Third,  taking  this  property  places  an 
unfair  burden  on  those  who  will  ulti- 
mately be  forced  to  pay  the  bill  for 
lost  local  revenue  and  the  lion's  share 
of  highway  construction. 

Mr.  VENTO.  Mr.  Chairman.  I  yield  2 
minutes  to  the  gentleman  from  Louisi- 
ana [Mr.  Huckaby],  a  member  of  the 
committee. 

Mr.  HUCKABY.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

I  rise  in  support  of  this  legislation. 
Manassas— Bull  Run,  the  Southern— 
the  Northern  name  for  the  first  great 
battle  of  the  Civil  War.  historians  tell 
us  that  on  that  afternoon  there  were 
literally  hundreds  of  people  fr.om 
Washington  with  their  horses  and 
buggies  watching  this  great  battle.  Of 
course,  as  the  evening  fell,  they  fled 
the  scene  as  the  southerners  demon- 
strated that  this  was  going  to  be  a 
long  war.  It  was  going  to  be  a  major 
war. 

The  Manassas  Battlefield  is  only  lo- 
cated a  few  miles  out  on  the  Route  66 
corridor  in  northern  Virginia,  a  few 


miles  from  Washington,  but  I  say  to 
the  developer,  go  around,  go  around. 
Future  generations  will  appreciate 
what  we  are  going  to  do  here  today. 
They  will  not  remember  it.  but  the 
park  will  be  so  much  more  meaningful 
without  having  this  massive  shopping 
center  and  development  here. 

The  gentleman  from  Virginia  just 
referred  to  the  fact  that  this  might 
cost  us  $50  million,  even  $100  million.  I 
would  suggest  that  by  passing  this  bill 
we  should  say  to  those  who  are  going 
to  appraise  this  to  take  into  consider- 
ation that  this  developer  only  paid 
some  $10  million  for  the  property  3 
years  ago.  and  by  the  actions  of  this 
Congress  it  no  longer  has  the  potential 
of  being  a  shopping  center. 

Do  not  rip  us  off.  the  taxpayers,  the 
Federal  Government;  pay  the  fair 
market  value  for  it.  but  let  us  preserve 
this  sacred  ground. 

What  we  do  here  today  is  the  proper 
thing  to  do. 

Mr.  MARLENEE.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Louisiana  [Mr.  Hayes]. 

Mr.  HAYES  of  Louisiana.  Mr.  Chair- 
man, the  historic  perspective  offered 
by  the  other  gentleman  from  Louisi- 
ana is  correct,  and  the  battle  has  long 
been  taught  in  afternoon  classes  all 
the  way  from  south  Louisiana,  where 
the  Louisiana  Tigers  participated,  into 
the  northern  corridors  through  to  the 
Northeast,  to  New  York  and  regiments 
from  New  England,  but  they  have 
never  taught  anything  about  how 
much  money  was  spent  as  people  sat 
watching  the  battle  with  vendors  prob- 
ably making  sales,  and  perhaps  the 
best  place  to  commemorate  profiteer- 
ing would  be  there  and  here  today.  It 
would  be  best  to  preserve  the  sites  un- 
affected by  the  political  interference 
of  those  in  Virginia  who  decided  to 
make  it  commercial  and  not  residen- 
tial, and  if  there  is  a  blame,  let  it  be 
theirs. 

Do  not  take  the  great-grandchildren 
of  those  who  fought  from  Louisiana 
and  present  them  with  a  bill  for  $100 
million  and  tell  them  that  some  way 
that  furthers  their  education.  It  will 
tell  them  a  lot  about  politicians,  but  it 
will  not  tell  them  much  about  history. 

We  have  a  1.2-million-square-foot 
shopping  center,  and  in  my  previous 
life  before  Congress  I  developed  shop- 
ping centers.  I  built  some  big  ones,  no- 
where near  as  big  as  that  one.  That 
one  at  $50  a  foot  will  run  $60  million, 
and  one  does  not  pay  market  price.  I' 
have  been  in  expropriations.  One  pays 
fair  market  price  at  highest  and  best 
use.  and  on  this  commercial  acreage 
the  highest  and  best  use  is  probably  a 
$40  million  land  use  with  improve- 
ments of  over  $100  million,  with  con- 
tracts already  executed  for  construc- 
tion, with  leases  already  executed  for 
retail  sales  following  that,  and  I  sug- 
gest that  we  will  have  accomplished 
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nothing  more  in  the  past  100  years 
than  having  shortsighted  people  not 
recognizing  the  war  stand  on  a  hill  and 
watch  one  and  instead  have  short- 
sighted people  not  in  fact  blame  those 
whose  fault  it  is  that  history  is  not 
being  preserved,  and  through  money 
attempt  to  cure  the  loss. 

Let  us  reject  this.  We  cannot  afford 
the  cost.  Let  us  reject  it  objectively  on 
that  reason. 

Mr.  MILLER  of  Washington.  Mr.  Chairman,  I 
rise  in  very  reluctant  opposition  to  H.R.  4526. 
the  tMll  to  expand  the  Manassas  Battlefield 
National  Park.  I  would  like  to  support  a  bill 
whk:h  would  acquire  the  historical  lands  next 
to  the  current  park.  Lands,  which  we  all  agree 
are  historically  significant.  However,  Mr.  Chair- 
man, I  must  oppose  this  bill  for  two  basic  rea- 
sons: first,  this  bill  is  a  blank  check.  Second, 
this  blank  check  must  be  paid  before  any 
other  land  acquisition  program  can  take  place. 

What  this  means  is  that  we  could  well  stop 
land  acquisitions  all  over  the  United  States  for 
a  year,  or  two  or  three  or  four.  Mr.  Chairman, 
unfortunately,  I  do  not  believe  that  as  written, 
we  should  approve  this  bill  today. 

I  might  note,  Mr.  Chairman,  that  for  my  con- 
stituents, this  bill  could  mean  a  delay  in  impor- 
tant land  acquisitions  for  the  Olympic  National 
Parit,  the  North  Cascades  National  Pari<,  the 
Mount  Baker-Snoqualmie  National  Forest, 
along  the  Columbia  Gorge,  and  for  the  Bower- 
man  Basin/Grays  Harbor  National  Wildlife 
Refuge.  I  do  not  know,  under  this  bill  if  any  or 
all  of  these  land  acquisitions  will  be  delayed. 
Other  memt)ers  face  the  same  problem. 

Mr.  MARLENEE.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Let  me  close  with  this  argument.  Mr. 
Chairman,  those  whose  responsibility 
it  is  to  take  the  important  decisions  re- 
garding Manassas  Battlefield  have 
said  no  to  the  Manasses  addition.  Let 
me  emphasize  that.  They  have  said  no 
to  the  Manassas  addition.  Remember 
that  when  Members  vote.  The  board 
of  supervisors  of  the  local  jurisdiction 
have  endorsed  the  development.  Not 
only  have  they  endorsed  it  but  they 
have  issued  the  necessary  permits. 

The  roads,  the  curbs,  the  gutters, 
the  sewers,  and  the  improvements  are 
in  place.  Remember,  the  Interior  De- 
partment, which  makes  the  major  de- 
cision in  this,  has  said  twice  they  had 
higher  priorities  and  did  not  want  this 
piece  of  property.  Maybe  it  is  because 
there  are  no  identifiable  graves  on  this 
property. 

Remember  the  last  time  we  were  in- 
volved and  involved  ourselves  in  a  con- 
gressional taking.  That  was  the  Red- 
woods National  Park.  The  Congress  es- 
timated it  would  be  $340  million.  To 
this  date  we  have  spent  $700  million, 
and  eventually  we  will  spend,  without 
a  doubt,  $1.3  billion  on  the  Redwoods. 
$1  billion  over  what  Congress  estimat- 
ed. 

Remember  the  200  homes  and  lots 
and  sewers  and  curbs  and  highways? 
There  is  no  doubt  in  my  mind  that 
this  bill  will  cost.  This  does  not  save 


the  battlefield.  The  park  is  there,  and 
it  will  remain  there,  all  4,400  acres  of 
it,  and  if  we  pass  the  Manassas,  we  are 
putting  all  of  these  42  parks  from  Cali- 
fornia, the  women's  rights  parks,  on 
hold. 

Vote  against  the  Manassas  bill. 

Mr.  VENTO.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentleman  from  New 
York  [Mr.  Mrazek]. 

Mr.  MRAZEK.  Mr.  Chairman,  we 
continue  to  hear  that  this  issue  should 
be  focused  on  a  local  level. 

Well,  we  live  in  the  greatest,  most 
powerful  and  wealthiest  democracy 
that  has  ever  existed  on  the  face  of 
this  planet  Earth.  We  are  that  Nation 
today  because  of  the  sacrifice  made 
during  the  convulsive  years  through 
which  we  fought  a  great  Civil  War. 

To  preserve  the  places  where  so 
much  sacrifice  was  made,  places  like 
Sharpsburg,  MD,  Pittsburg  Landing, 
TN,  Chickamauga,  Manassas  twice, 
these  are  the  demands  on  us  as  custo- 
dians of  our  history. 

When  we  spend  a  thousand  billion 
dollars  a  year  in  this  Government  and 
we  hear  a  developer  paid  $10  million 
or  less  than  $10  million  2  years  ago  on 
a  piece  of  land  on  which  so  many 
people  made  the  ultimate  sacrifice,  I 
suggest  the  price  is  not  too  high  to  ac- 
quire this  land. 

Mr.  VENTO.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  50  years  ago  Con- 
gress decided  to  dedicate,  to  set-aside, 
Manassas  Battlefield.  Today  we  have 
to  reassert  that  policy  in  terms  of 
what  is  going  on. 

Should  a  key  parcel  of  that  area 
which  I  suppose  most  thought  would 
be  pastoral  and  never  disturbed  by 
such  commercial  intrusion,  be  added 
to  this  battlefield  to  preserve  what  has 
been  set-aside  in  terms  of  one  of  the 
most  important  battles  that  affected 
Americans  where  many,  many,  many 
Americans  on  both  sides,  the  Union 
and  Confederate  side,  died? 

The  fact  is  that  is  what  has  hap- 
pened in  development  here.  The  devel- 
oper and  county  board  have  decided  to 
shove  down  the  throat  of  the  Park 
Service  a  policy  that  puts  commercial 
development  and  the  development  of 
one  more  shopping  center  in  this 
Nation  ahead  of  what  is  our  national 
heritage. 

That  is  the  question  before  the 
House,  whether  we  are  going  to  stand 
here  and  let  that  type  of  commercial, 
local  decision,  in  other  words,  contra- 
dict the  decision  made  50  years  ago  to 
preserve  this  particular  battlefield  be- 
cause of  the  significance  it  has  to  our 
Nation  and  to  our  people. 

The  cost  is  more  than  I  would  wish. 
I  would  wish  the  decision  would  have 
been  made  years  ago,  but  unfortunate- 
ly others  did  not  have  crystal  balls 
when  such  policy  was  made.  We  count- 
ed on,  depended  upon,  a  good-faith 
action  in  terms  of  the  county  board 


and  a  good-faith  action  in  terms  of  the 
developers. 

They  are  not  backing  away  and  seek- 
ing compromise  today.  Their  answers 
have  come  in  the  bulldozers  tearing  up 
that  area.  I  say  that  the  answer  today 
in  the  House  has  to  be  to  set  this  land 
aside,  to  go  to  the  funds  that  we  have, 
$7  Vi  billion  that  are  supposely  dedicat- 
ed, from  removing  and  drilling  U.S. 
offshore  oil  wells.  Depleting  one  re- 
source, and  replacing  it  with  another 
resource,  and  the  dollars  are  in  fact 
available  and  dedicated.  It  is  not  a 
question  of  the  homeless,  and  it  is  not 
a  question  of  other  programs.  It  is  a 
question  of  whether  this  Congress  will 
reaffirm  the  decision  made  50  years 
ago  to  preserve  this  battlefield. 

The  decision  should  be  that  we  act 
to  reaffirm  that  we  must,  in  terms  of 
the  preservation  of  our  national  herit- 
age. 

Mr.  Chairman,  there  are  various  ways  to 
measure  how  much  a  nation  values  itself  and 
its  people.  Concern  for  all  its  people  is  one 
such  measure,  care  for  its  past  another. 
Today  we  have  a  clear  choice  between  history 
and  commercialism,  a  decision  of  how  much 
we  value  the  events  that  shaped  us  as  a 
people  and  a  nation.  We  need  to  decide  how 
best  to  protect  part  of  our  history— the  Battle- 
field of  Second  Manassas.  We  need  to  decide 
if  a  shopping  mall— which  could  t)e  located  in 
many  places— should  be  allowed  to  pave  over 
part  of  our  history. 

Had  the  Battle  of  Second  Manassas  not  oc- 
curred at  roughly  the  same  location  as  the 
First  Battle  of  Manassas,  this  part  of  the  bat- 
tlefield would  certainly  have  received  the  pres- 
ervation and  interpretation  it  deserves  long 
ago  and  we  would  not  be  considering  last 
minute  efforts  to  save  it.  The  part  of  the  bat- 
tlefield now  in  question  played  a  major  part  in 
the  battle,  as  the  site  of  General  Lees  head- 
quarters and  staging  area  for  General  Long- 
street's  advance  and  decisive  routing  of  the 
Union  Army.  For  Gen.  Robert  E.  Lee,  this 
battle  was  part  of  his  effort  to  invade  the 
North,  and  so  win  international  recognition 
and  southern  independence.  In  9  weeks,  the 
fortunes  of  the  Civil  War  had  turned  from  the 
outskirts  of  the  Confederacy's  capital  in  Rich- 
mond to  the  outskirts  of  the  Union's  capital 
here.  The  Confederate  victory  at  Second  Ma- 
nassas played  a  major  part  in  that  reversal. 
The  victory  gave  the  Confederacy  the  confi- 
dence to  invade  the  North  and  led  to  the 
Battle  of  Antietam.  Asked  about  the  signfi 
cance  of  the  Battle  of  Second  Manassas,  His- 
torian James  McPherson,  author  of  the  best- 
selling  "Battlecry  for  Freedom,"  described  it 
as  "a  spectacular  victory  that  gave  the  Con- 
federates increased  optimism  and  led  directly 
to  the  invasion  of  the  North  that  resulted  in 
Antietam.  which  was  a  major  turning  point  of 
the  war."  Professor  McPherson  noted  that  the 
largest  Confederate  hospital  was  located  on 
the  William  Center  tract  and  that  while  the 
Union  often  reinterred  their  dead,  the  Confed- 
eracy did  not,  so  that  a  number  of  soldiers  still 
lie  there.  Professor  McPherson  concluded  by 
quoting  President  Abraham  Lincoln  on  another 
Civil  War  battlefield  as  "hallowed  ground"  and 
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stating  that  such  ground  should  not  be  dese- 
crated by  asphalt  or  concrete.  Mr.  Chairman,  I 
agree,  and  add  that  we  need  to  consider 
better  protection  for  all  our  historic  places. 

There  are  two  major,  and  related,  impacts 
of  the  proposed  development,  which  consists 
of  a  1 .2-million-square-foot  shopping  mall, 
major  office  construction  and  residential  sub- 
division. The  first  impact  is  on  the  existing  Ma- 
nassas National  Battlefield  Park,  with  in- 
creased traffic,  and  visual,  noise  and  automo- 
bile pollution.  The  second  impact  is  on  the 
historic  battlefield  itself.  The  historic  battlefield 
is  larger  than  the  park,  with  significant  por- 
tions of  the  battlefield  outside  the  park.  Cer- 
tainly the  location  of  the  victorious  general's 
headquarters,  where  Robert  E.  Lee  directed 
the  battle,  and  which  today  helps  us  under- 
stand the  battle,  has  significance  as  does  the 
staging  area  for  General  Longstreet's  decisive 
counterattack  on  the  Union  forces  which  sent 
them  scurrying  here  to  Washington,  DC 

Mr.  Chairman,  as  you  know,  there  has  been 
considerable  national  attention  given  to  Ma- 
nassas recently.  Two  bills  related  to  expan- 
sions of  the  Manassas  National  Battlefield 
have  been  introduced,  H.R.  4526  was  intro- 
duced by  our  colleagues  Mike  Andrews  and 
Bob  Mrazek  with  over  200  cosponsors  and 
H.R.  4691  introduced  by  the  Members  from 
Virginia  who  are  affected  by  this  issue:  Frank 
Wolf,  French  Slaughter,  and  Stan  Parris. 
H.R.  4526  as  amended  has  been  agreed  to  by 
the  primary  sponsors  of  both  bills  and  strikes 
a  good  balance  between  the  two  bills. 

As  amended  by  the  Committee  on  Interior 
and  Insular  Affairs,  H.R.  4526  does  three 
things.  First,  it  provides  for  a  legislative  taking 
for  the  642  acres  currently  being  proposed  for 
the  shopping  mall,  office  complex  and  resi- 
dential subdivisions.  Such  a  taking  will  prevent 
further  damage  to  the  land  and  its  resources 
and  will  immediately  prevent  increased  costs 
incurred  by  the  developer's  current  day  and 
night  construction.  This  title  transfer  will  then 
be  justly  compensated. 

Second,  the  bill  as  amended  directs  the 
Secretary  to  work  with  the  State  and  local 
governments  to  encourage  preservation  of  the 
battlefield's  viewshed  through  zoning  and 
other  appropriate  means.  This  will  bring  to- 
gether the  interested  parties  and  encourage 
their  joint  efforts  to  protect  this  part  of  the  Na- 
tion's history.  A  similar  effort  to  protect  the 
viewshed  around  Antietam  National  Battlefield 
is  proceeding  quite  well. 

Third,  H.R.  4526  as  amended  directs  the 
Secretary  of  the  Interior  to  conduct  a  study  on 
the  highways  that  pass  through  the  existing 
park.  Highways  29  and  234.  He  is  to  study  the 
highways  in  and  in  the  vicinity  of  the  battle- 
field, assess  alternatives,  develop  plans  for 
the  closure  of  the  roads  and  determine  alter- 
native routes.  The  Secretary  of  the  Interior  is 
authorized  to  provide  funds  for  the  construc- 
tion and  improvement  of  those  highways  to  be 
used  for  the  rerouting  of  traffic,  with  not  more 
than  75  percent  of  the  cost  of  the  road  relo- 
cations to  be  provided  by  the  Secretary  of  the 
Interior  and  at  least  25  percent  to  be  provided 
by  State  or  local  governments.  H.R.  4526  au- 
thorizes appropriations  not  to  exceed  $30  mil- 
lion for  the  road  study  and  construction. 

H.R.  4526  as  amended  deals  with  the  major 
threats  to  this  park— both  external  and  inter- 


nal. It  prevents  the  construction  of  the  shop- 
ping mall  on  that  part  of  the  battlefield  not 
currently  protected  within  the  park  by  including 
it  in  the  park  and  it  works  to  assess  and  miti- 
gate the  impact  of  the  roads  that  go  through 
the  park.  Those  roads  carry  traffic  that  cer- 
tainly doesn't  contribute  to  our  understanding 
of  the  battle.  But  having  personally  seen  the 
morning  traffic  there,  I  cannot  say  that  those 
roads  are  anywhere  as  serious  a  threat  to  the 
park  as  such  a  huge  shopping  mall  is.  The  ad- 
ministration has  argued  that  the  highways  are 
the  primary  threat  to  the  park.  But  the  present 
commuter  traffic  is  very  little  compared  to  the 
traffic  generated  by  a  1 .2-mi1lion-square-foot 
mall.  H.R.  4526  addresses  the  Secretary's 
concern  but  is  more  comprehensive.  The 
impact  on  the  existing  park  is  dealt  with  in  the 
road  study  and  construction  and  the  direction 
that  the  Secretary  work  to  protect  the 
viewshed:  the  threat  to  the  historic  battlefield 
is  dealt  with  by  the  acquisition  of  the  William 
Center  tract. 

The  administration  has  proposed  a  so- 
called  compromise  for  Manassas.  I  can  find 
no  such  compromise  in  its  proposals.  It  simply 
proposes  to  close  the  roads  within  the  park 
and  to  build  the  mall  in  a  somewhat  different 
location  than  the  top  of  Stuart's  Hill.  But  there 
is  no  linkage  between  the  road  closing  and 
the  mall  construction,  so  that  the  mall  could 
be  built  with  all  its  impacts  on  the  park  without 
the  roads  in  the  park  being  closed.  That  is 
simply  unacceptable.  For  one  thing,  while  a 
very  small  portion  of  Stuart's  Hill  would  be 
saved  as  a  memorial  to  General  Lee,  most  of 
the  land  there  is  marked  for  "nonresidential 
use."  That  means  commercial,  and  includes 
buildings  that  would  certainly  be  dominant 
when  viewed  from  the  existing  battlefield.  Fur- 
thermore, when  we  examined  the  proposed 
visual  screening  of  the  mall  and  offices  to  be 
built  on  the  William  Center  tract,  we  learned 
that  it  will  consist  of  deciduous  trees.  Mr. 
Chairman,  as  I'm  sure  you  know,  such  trees 
lose  their  leaves  in  the  fall,  so  that  any 
screening  would  be  minimal  for  months  of  the 
year.  I  would  find  dependence  on  tree  leaves 
to  protect  a  national  park  from  visual  intrusion 
comical  except  that  the  Secretary's  proposal 
is  completely  serious. 

I've  heard  the  county's  cry  that  20  percent 
of  the  land  is  owned  tiy  the  Federal  Govern- 
ment. Their  assertion  ignores  that  the  majority 
of  that  land— some  60,600  acres— is  occupied 
by  Ouantico  Marine  Base,  which  employs 
8,500  people  and  makes  a  major  economic 
contribution  to  the  county.  I  would  be  sur- 
prised if  the  county  would  prefer  to  close 
Quantico  and  make  it  private  property.  In  con- 
trast, Manassas  National  Battlefield  Park,  in- 
cluding the  642  acres  in  question,  would  only 
be  about  4,400  acres. 

Why  has  this  area  not  been  previously  in- 
cluded in  the  park?  Because  we  have,  in  the 
name  of  saving  money,  tried  to  acquire  the 
battlefield  piecemeal  during  the  years.  The 
battlefield  itself  has  not  changed.  Indeed,  as 
eariy  as  the  1930's  master  plan  for  the  park, 
this  area  was  identified  as  significant.  Had  we 
purchased  the  land  then  we  could  have  saved 
a  great  deal  of  expense.  Let  us  not  wait  again, 
but  use  this  as  a  lesson  for  park  protection 
everywhere.  In  cases  such  as  Manassas, 
postponing  purchases  of  significant  lands  only 


increases  prices  but  does  not  decrease  their 
significance.  The  cost  of  this  larnj  does  r>ot 
determine  its  significance.  History  does  that. 
We  can  only  act  before  the  cost  goes  higher 
and  t>efore  more  of  our  Nation's  past  is  lost. 

I  urge  passage  of  H.R.  4526  and  ask  this 
Chamber's  support  in  protecting  our  Natk)n's 
heritage.  We  must  not  trade  our  heritage  for  a 
mess  of  shopping  malls.  Shopping  malls  can 
be  built  elsewhere;  but  the  location  of  such 
history  was  determined  long  before,  and 
cannot  be  nrwved  for  our  convenience.  Thank 
you,  Mr.  Chairman. 

The  CHAIRMAN.  All  time  has  ex- 
pired. 

Pursuant  to  the  rule,  the  committee 
amendment  in  the  nature  of  a  substi- 
tute recommended  by  the  Committee 
on  Interior  and  Insular  Affairs  now 
printed  in  the  reported  bill  shall  be 
considered  by  sections  as  an  original 
bill  for  the  purpose  of  amendment, 
and  each  section  shall  be  considered  as 
having  been  read. 

The  Clerk  will  designate  section  1. 

The  text  of  section  1  is  as  follows: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Manassas 
National  Battlefield  Park  Amendments  of 
1988". 

D  1415 

The    CHAIRMAN.    Are    there    any 
amendments  to  section  1? 
The  Clerk  will  designate  section  2. 
The  text  of  section  2  is  as  follows: 

SEC  2.   ADDITION  TO  MANASSAS  NATIONAL  BAT- 
TLEFIELD PARK. 

The  first  section  of  the  act  entitled  "An 
act  to  preserve  within  Manassas  National 
Battlefield  Park,  Virginia,  the  most  impor- 
tant historic  properties  relating  to  the 
battle  of  Manassas,  and  for  other  purposes", 
approved  April  17,  1954  (16  U.S.C.  429b),  is 
amended— 

(1)  by  inserting  "(a)"  after  "That":  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(b)(1)  In  addition  to  subsection  (a),  the 
boundaries  of  the  park  shall  include  the 
area,  comprising  approximately  600  acres, 
which  is  south  of  U.S.  Route  29.  north  of 
Interstate  Route  66,  east  of  Route  705.  and 
west  of  Route  622.  Such  area  shall  hereafter 
in  this  Act  be  referred  to  as  the  •Addition". 

"(2)(A)  Notwithstanding  any  other  provi- 
sion of  law.  effective  on  the  date  of  enact- 
ment of  the  Manassas  National  Battlefield 
Park  Amendments  of  1988,  there  is  hereby 
vested  in  the  United  States  all  right,  title, 
and  interest  in  and  to,  and  the  right  to  im- 
mediate possession  of,  all  the  real  property 
within  the  Addition. 

"(B)  The  United  States  shall  pay  just 
compensation  to  the  owners  of  any  property 
taken  pursuit  to  this  paragraph  and  the  full 
faith  and  credit  of  the  United  States  is 
hereby  pledged  to  the  payment  of  any  judg- 
ment entered  against  the  United  States  with 
respect  to  the  taking  of  such  property.  Pay- 
ment shall  be  made  by  the  Secretary  in  the 
amount  of  the  agreed  negotiated  value  of 
such  property  or  the  valuation  of  such  prop- 
erty awarded  by  judgment.  Such  payment 
shall  include  interest  on  the  value  of  such 
property  which  shall  l>e  compounded  guar- 


21712 


CONGRESSIONAL  RECORD— HOUSE 


UMI 


terly  and  computed  at  the  rate  applicable 
for  the  period  involved,  as  determined  by 
the  Secretary  of  the  Treasury  on  the  basis 
of  the  current  average  market  yield  on  out- 
standing markeUble  obligations  of  the 
United  SUtes  of  comparable  maturities 
from  the  date  of  enactment  of  the  Manassas 
National  Battlefield  Park  Amendments  of 
1988  to  the  last  day  of  the  month  preceding 
the  date  on  which  payment  Is  made. 

"(C)  In  the  absence  of  a  negotiated  settle- 
ment, or  an  action  by  the  owner,  within  1 
year  after  the  date  of  enactment  of  the  Ma- 
nassas National  Battlefield  Park  Amend- 
ments of  1988.  the  Secretasry  may  initiate  a 
proceeding  at  anytime  seeking  in  a  court  of 
competent  jurisdiction  a  determination  of 
just  compensation  with  respect  to  the 
taking  of  such  property. 

"(3)  Not  later  than  6  months  after  the 
date  of  enactment  of  the  Manassas  National 
Battlefield  Park  AmendmenU  of  1988.  the 
Secretary  shall  publish  in  the  Federal  Reg- 
ister a  detailed  description  and  map  depict- 
ing the  boundaries  of  the  Addition.  The 
map  shall  be  on  file  and  available  for  public 
inspection  in  the  offices  of  the  National 
Park  Service,  Department  of  the  Interior. 

"(c)  The  Secretary  shall  not  allow  any  un- 
authorized use  of  the  Addition  after  the  en- 
actment of  the  Manassas  National  Battle- 
field Park  Amendments  of  1988,  except  that 
the  Secretary  may  permit  the  orderly  termi- 
nation of  all  operations  on  the  Addition  and 
the  removal  of  equipment,  facilities,  and 
personal  property  from  the  Addition.". 

AMENDMENT  OFFERED  BY  MR.  MARLENEE 

Mr.  MARLENEE.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Marlenee:  On 
page  4.  line  23.  after  "made.",  insert  the  fol- 
lowing: 

"Whether  the  value  of  just  compensation 
is  determined  by  negotiation  between  the 
parties  or  by  the  court,  within  three  days  of 
the  date  of  enactment  of  these  amendments 
the  Secretary  shall  post  a  bond  or  place  a 
cash  deposit  with  the  court,  or  offer  such 
bond  or  cash  deposit  directly  to  the  owners 
of  the  property  taken  pursuant  to  this  para- 
graph, equal  to  the  Secretary's  estimate  of 
the  fair  market  value  of  the  property  taken. 
The  property  owners  shall  be  permitted  to 
accept  such  bond  or  cash  deposit  without 
prejudice  to  a  claim  that  it  inadequately  re- 
flects the  fair  market  value  of  the  property 
taken  and  shall  be  permitted  to  continue  ne- 
gotiations with  the  Secretary  or  to  file  an 
action  in  court  seeking  additional  compensa- 
tion." 

Mr.  MARLENEE.  Mr.  Chairman.  I 
think  what  my  colleagues  need  to  re- 
member is  that  this  is  a  confiscation,  a 
legislative  taking  of  property,  and  if 
we  take  that  property  we  should  pay 
for  that  property  as  soon  as  practica- 
ble. 

When  an  individual  walks  out  of  a 
store  with  a  new  radio,  he  had  better 
have  paid  for  it  or  he  goes  to  the  slam- 
mer. He  had  better  use  a  credit  card. 
he  had  better  put  it  on  his  charge  ac- 
count, or  he  had  better  pay  cash  or  he 
is  going  to  the  slammer. 

When  an  individual  buys  an  automo- 
bile, try  getting  out  of  town  without 
obligating  yourself  for  the  purchase  of 
that  automobile.  When  you  buy  a 
home,  at  the  settlement  table  you  lay 
down  the  cashier's  check. 


What  this  amendment  says  is  the 
United  States  bought  this  property 
and  takes  immediate  possession.  Then 
we  pay.  the  U.S.  Goverrmient  pays  the 
owner  immediately. 

The  amendment  is  standard  proce- 
dure established  by  the  Declaration  of 
Taking.  50  U.S.C.  258(a)  for  the  taking 
of  property  by  condemnation. 

Time  of  payment. 

It  is  not  necessary  that  compensation  be 
made  at  time  of  or  in  advance  of  taking  of 
land  and  government  has  power  to  take  land 
without  bringing  condemnation  proceedings 
at  all  since  it  is  only  necessary  that  payment 
be  made  at  time  of  taking  of  title. 

We  must  minimize  the  legal  costs  of 
the  interest  and  expense,  and  this 
amendment  does  exactly  that.  It  saves 
the  taxpayers  money.  It  saves  the 
property  owner  money. 

What  this  really  is  is  a  downpay- 
ment  as  soon  as  we  occupy  the  proper- 
ty. 
I  yield  back  the  balance  of  my  time. 
Mr.  VENTO.  Mr.  Chairman.  I  rise  in 
opposition  to  the  amendment. 

The  fact  is  that  the  legislative 
taking  is  the  fastest  and  the  most  ef- 
fective, it  is  the  way  that  is  the  least 
costly  to  the  Government  to  acquire 
this  tract  of  land.  The  fact  is  that 
such  land  and  such  claims,  as  I  said 
earlier,  about  the  cost  of  the  land  I 
think  are  wild  exaggerations  which  are 
more  designed  to  stampede  the  Mem- 
bers of  the  House  into  a  false  debate 
about  the  cost  of  this  measure  than 
what  would  otherwise  be  the  case. 

But  notwithstanding  that,  it  is  very 
clear  that  legislative  taking  draws  its 
money,  and  it  is  our  intent  it  would 
draw  its  money  from  the  claims  and 
judgments  account  in  the  Department 
of  the  Treasury.  They  would  be  used 
for  the  legislative  taking,  not  the  ap- 
propriations of  the  Department  of  the 
Interior,  as  some  have  implied,  which 
of  course  contradicts  the  issue  beyond 
all  recognition. 

It  is  our  direct  intent  that  the  claims 
and  judgment  account  in  the  Depart- 
ment of  the  Treasury  provide  funding 
for  acquisition  payment  for  the  prop- 
erty which  shall  be  certified  to  the  De- 
partment of  Justice.  After  the  Depart- 
ment of  Justice  certifies  the  payment 
from  the  claims  and  judgment  ac- 
count, it  shall  be  made  available  to 
pay  just  compensation  from  the  per- 
manent fund. 

For  these  reasons  and  many  other 
reasons.  I  oppose  this  amendment. 

What  the  gentleman  is  attempting 
to  do  is  we  have  had  a  couple  of 
custom-made  proposals  just  for  this 
particular  developer.  Who  is  this  de- 
veloper that  he  demands  or  he  is  able 
to  command  such  type  of  treatment  in 
this  House? 

I  say  that  the  existing  and  the 
normal  procedure  in  terms  of  legisla- 
tive taking  is  a  just  and  fair  method  to 
deal  with  the  process.  We  do  not  need 
to  turn  the  process  on  its  head  for  this 
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particular  developer  or  in  this  particu- 
lar Instance.  The  fact  is  that  it  is  my 
reading  of  this  amendment  that  the 
American  taxpayer  would  end  up 
paying  the  owner  of  the  Williams  tract 
interest  on  this  money  twice.  That  is 
neither  necessary  nor  appropriate  use 
of  taxpayer  money.  Mr.  Chairman. 

I  think  that  this  amendment  speaks 
to  what  the  developer  might  want,  but 
not  to  a  fair  break  for  the  American 
taxpayer.  It  would  seem  to  reward 
Williams  for  the  actions  that  they 
have  taken. 

In  other  words,  this  amendment 
seems  to  suggest  in  terms  of  posting  a 
bond  that  somehow  we  should  not 
trust  the  National  Government,  that 
the  National  Government  in  a  legisla- 
tive taking,  in  the  course  of  jurisdic- 
tion over  this  would  not  be  reliable, 
that  they  could  not  be  counted  upon. 
At  the  very  least,  Mr.  Chairman.  I 
think  that  is  insulting  to  the  courts.  I 
think  it  is  insulting  to  the  process  that 
exists  here.  This  language  would  be 
unprecedented,  unnecessary,  and  as 
far  as  I  know  it  has  not  been  requested 
by  anyone  on  either  side  of  this  issue. 
It  seems  to  me  that  those  that  were 
so  concerned  about  costs  now  are  pro- 
posing to  make  the  costs  even  higher 
with  regards  to  this  amendment.  I 
think  that  it  is  tough  enough  in  terms 
of  facing  the  types  of  costs  in  this  pur- 
chase. We  do  not  need  the  Depart- 
ment of  the  Interior  trumping  up  the 
cost  as  being  more  than  it  is,  nor  do  we 
need  this  amendment  increasing  the 
cost  or  doubling  the  interest  for  remu- 
neration to  the  developer  in  this  par- 
ticular instance. 

Mr.  Chairman.  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  THOMAS  of  California.  Mr. 
Chairman.  I  rise  in  support  of  this 
amendment. 

Mr.  MARLENEE.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  THOMAS  of  California.  I  yield 
to  the  gentleman  from  Montana. 

Mr.  MARLENEE.  Mr.  Chairman.  I 
thank  the  gentleman  from  California 
for  yielding.  I  would  like  to  pose  a 
question  to  my  colleague,  who  is  the 
chairman  of  the  Subcommittee  on  Na- 
tional Parks  and  Public  Lands.  We 
have  in  hand  today  a  letter  from  the 
Office  of  Management  and  Budget, 
Jim  Miller,  and  I  refer  to  the  letter 
and  quote: 

I  assume  that  this  is  a  reference  to  the 
Treasury  Department's  permanent,  indefi- 
nite appropriation  account  entitled  'Claims. 
Judgments  and  Relief  Act." 

I  know  that  the  gentleman's  side  of 
the  aisle  has  made  a  lot  to  do  about 
where  this  money  is  going  to  come 
from,  from  this  big.  omnibus  fund  that 
we  have  out  there.  Let  me  say,  'The 
purpose  of  this  fund  is  to  finance  from 
the  general  funds  of  the  Treasury  pay- 
ments of  claims  against  the  U.S.  that 
are  not,"  and  I  emphasize    "are  not 
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otherwise  provided  for.  Given  this  gen- 
eral principle,  it  appears  to  me  that  at 
this  time  that  the  payment  to  acquire 
Manassas  property,  if  taken  by  the 
Federal  Government  as  provided  for  in 
H.R.  4526,  would  necessarily  be  de- 
rived from  amounts  appropriated  to 
the  National  Park  Service  from  the 
land  and  water  conservation  fund  for 
land  acquisition.  I  understand  that  the 
unobligated  balance  of  such  funds  cur- 
rently available  to  the  Park  Service  is 
about  $74  million.  Also  the  House  ver- 
sion of  the  fiscal  year  1989  Interior  ap- 
propriations provides  $62  million  in 
new  budget  authority  for  Park  Service 
land  acquisition,  whereas  the  Senate 
version  provides  $64  million." 

What  this  signifies  is  that  this  legis- 
lation, the  money  will  come  directly 
from  the  land  and  water  conservation 
fund,  and  we  will  have  to  deal  with  it. 

Mr.  VENTO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  THOMAS  of  California.  Re- 
claiming my  time,  I  yield  to  the  gentle- 
man from  Minnesota  for  a  response. 

Mr.  VENTO.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

It  is  good  to  have  the  views  of  what 
the  Office  of  Management  and  Budget 
intends.  I  am  telling  the  gentleman 
that  what  the  authors  of  this  legisla- 
tion intend  is  that  it  would  come  from 
the  claims  and  judgment  account  of 
the  Department  of  the  Treasury. 

I  can  understand  why  Mr.  Miller 
might  like  to  take  and  to  make  this 
particular  measure  antagonistic  to  the 
other  elements  of  the  budget  that 
affect  the  Park  Service,  but  that  is  not 
our  intention.  The  fact  is  that  is 
within  our  purview  to,  in  fact,  provide 
the  dollars  from  the  particular  claims 
and  judgment  fund,  to  reimburse  it 
from  the  land  and  water  conservation 
fund  or  other  mechanisms,  but  the 
fact  is  that  is  our  legislative  intention. 
That  is  what  we  are  doing,  and  it  is 
not  antagonistic  to  the  other  projects 
of  the  National  Park  Service  or  other 
agencies. 

Mr.  THOMAS  of  California.  Re- 
claiming my  time,  I  yield  to  the  gentle- 
man from  Montana  [Mr.  Marlenee] 
for  a  response  to  the  response. 

Mr.  MARLENEE.  Mr.  Chairman,  the 
gentleman  may  claim  that,  but  the 
actual  impact  of  this  bill  is  to  dilute 
the  funds  that  are  necessary  for  all  of 
those  acquisitions  and  the  priorities 
that  the  Park  Service  has  and  the  pri- 
ority list  that  they  have  given  us. 

I  would  further  say  that  I  wonder  if 
it  is  the  gentleman's  intention,  the  in- 
tention on  that  side  of  the  aisle  by  the 
passage  of  this  legislation  that  the 
Park  Service  go  into  the  houses  and 
lots  business?  What  is  the  gentleman 
going  to  do  with  the  curbs  and  the 
gutters  and  the  highways  and  the  lots 
that  we  acquire  and  the  buildings,  by 
the  way? 


Mr.  THOMAS  of  California.  Re- 
claiming my  time,  I  yield  to  the  gentle- 
man from  Minnesota. 

Mr.  VENTO.  The  fact  is,  of  course, 
that  we  must  have  the  dollars.  If  we 
purchase  the  tract  and  it  were  modi- 
fied, improved  or  changed,  we  would 
have  to  have  the  appropriations.  We 
must  have  appropriations  based  on  the 
need  for  restoration  of  the  area  be- 
cause the  bulldozers  are  running 
today.  The  fact  is  it  would  be  much 
more,  obviously,  if  we  had  not  in  fact 
provided  for  legislative  taking  and  im- 
plement the  policy  earlier  rather  than 
later. 

I  thank  the  gentleman  for  yielding. 

Mr.  PARRIS.  Mr.  Chairman.  I  move 
to  strike  the  last  word. 

D  1430 

Mr.  MARLENEE.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  PARRIS.  I  yield  to  the  gentle- 
man from  Montana. 

Mr.  MARLENEE.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Chairman,  I  recall  very  vividly 
the  day  that  the  gentlelady,  and  she 
was  a  gentlelady,  from  the  board  of  su- 
pervisors, appeared  before  our  sub- 
committee. She  at  that  time  supported 
the  development. 

Was  she  not  elected  by  a  majority  of 
her  constituents  in  that  area?  I  know 
the  gentleman  knows  that  area  very 
well. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Virginia  [Mr.  Parris] 
has  expired. 

(By  unanimous  consent,  Mr.  Parris 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  MARLENEE.  Mr.  Chairman, 
will  the  gentleman  continue  to  yield? 

Mr.  PARRIS.  I  yield  to  the  gentle- 
man from  Montana. 

Mr.  MARLENEE.  I  thank  the  gen- 
tleman. 

Was  not  the  gentlelady  from  the 
board  of  supervisors  elected  by  a  ma- 
jority of  her  constituents? 

Mr.  PARRIS.  I  certainly  hope  so  be- 
cause she  won.  She  was  put  in  office 
and  that  apparently  means  she  got  a 
majority  of  the  votes. 

Mr.  MARLENEE.  Mr.  Chairman, 
that  is  an  elected  office,  she  won  by  a 
majority,  she  supports  the  project,  in- 
dicating the  wishes  of  the  people  in 
that  area  after  much  studied  consider- 
ation. 

Mr.  PARRIS.  I  think  that  is  correct. 

Mr.  MARLENEE.  I  thank  the  gen- 
tleman. 

Mr.  VENTO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  PARRIS.  I  yield  to  the  gentle- 
man from  Minnesota. 

Mr.  VENTO.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  respect  the  gentle- 
man's statement  with  regard  to  not 
voting  on  this  issue  and  certainly  do 
not  question  it.  But  I  note  that  the 


gentleman  did  sponsor  one  of  the 
major  pieces  of  legislation  that  essen- 
tially had  many  of  the  elements  that 
are  in  this  bill  before  us.  I  note  the 
gentleman  is  passionately  arguing  in 
the  well  a  specific  position.  Of  course, 
finally  I  understand  the  gentleman's 
statement  did  not  address  the  amend- 
ment before  us.  In  other  words,  the 
gentleman  wanted  to  make  a  state- 
ment generally  beyond  what  the  gen- 
eral debate  provided.  So  I  just  wanted 
to  call  to  the  attention  of  the  Mem- 
bers that  the  amendment  really  is  an 
amendment  that  in  my  judgment  is  in- 
appropriate, is  covered  by  the  legisla- 
tive taking,  a  procedure  that  is  in  the 
law. 

Mr.  Chairman,  I  oppose  the  amend- 
ment. I  appreciate  the  gentleman's 
yielding  the  time. 

Mr.  PARRIS.  I  thank  the  gentleman 
for  his  contribution.  I  would  simply  re- 
iterate that  he  is  totally  correct.  I  was 
one  of  the  original  sponsors  of  the  bill 
filed  by  Mr.  Wolf  which  has  been 
turned  into  the  Mrazek-Andrews- 
Vento  bill  or  whatever.  The  point  of 
all  that  is  that  there  has  been  consid- 
erable change  of  circumstances  since 
that  time.  I  mentioned  in  bifurcated 
statement,  the  first  part  of  it,  that 
since  the  time  the  bill  was  originally 
filed  in  this  matter,  there  has  been 
one-half  of  a  mile  of  road  built,  there 
have  been  200  lots  that  have  gone  on 
record  which  are  worth  $40,000  a 
piece,  that  is  $25  million  for  25  percent 
of  this  property.  Utilities  are  available 
to  this  site  and  it  is  going  to  cost  this 
Government  a  fortune  to  acquire  it. 

Mr.  MRAZEK.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  VENTO.  Mr.  Chairman,  will  the 
gentleman  yield  to  me? 

Mr.  MRAZEK.  I  yield  to  the  gentle- 
man from  Minnesota. 

Mr.  VENTO.  Mr.  Chairman,  I  appre- 
ciate the  gentleman's  concern  about 
the  fact  that  circumstances  have 
changed  since  the  introduction  of  this 
bill.  The  fact  is  that  the  Committee  on 
Interior  and  on  Insular  Affairs,  and 
our  subcommittee  moved  very  careful- 
ly forward  on  this  issue.  While  the 
issue  developed  in  January,  we  were 
not  here  with  legislation  in  February 
or  March.  I  guess  it  was  in  April,  the 
gentleman,  Mr.  Mrazek  and  Mr.  An- 
drews introduced  legislation.  EX^en 
then  we  waited  until  substantial  spon- 
sorship occurred.  The  Secretary  of  the 
Interior  came  forth  with  his  proposal 
which,  frankly.  I  do  not  think  satisfied 
anyone.  The  fact  is  that  the  answer  of 
the  developer  in  this  instance  was  that 
the  bulldozers  were  turned  free,  there 
was  no  compromise,  there  was  no  con- 
sideration of  what  the  impact  would 
be. 

That  is  what  this  has  grown  into  a 
national  issue  of  concern  to  the  na- 


21714 


tional       preservation 
across  this  Nation. 

That  is  why  they  are  in  support  of 
this  bill. 

So  to  talk  about  the  fact  that  it  has 
not  been  compromise  or  that  there 
may  be  a  compromise  down  the  road 
remains  to  be  seen. 

There  certaintly  has  been  no  com- 
promise on  the  part  of  the  developer, 
nor  for  that  matter  with  regard  to  the 
county  board.  So  the  fact  is  this  legis- 
lation and  the  actions  of  those,  the  de- 
veloper and  the  county  board,  have 
left  us  no  recourse.  Yes.  the  county 
board  has  the  responsibility  for  zoning 
and  zoning  in  that  area.  They  zoned 
and  within  that  zoning  we  had  this  op- 
portunity for  an  office  park,  for  other 
types  of  development.  I  think,  frankly, 
that  the  Park  Service  was  misled  and 
the  fact  is,  I  think  the  facts  and  the 
committee  hearing  reflect  that.  Not 
that  anything  was  done  illegally.  But 
certaintly  there  are  questions  about 
the  fact  that  they  were  misled. 

Also  the  county  board  has  a  respon- 
sibility here  but  we  also  have  a  respon- 
sibility in  terms  of  what  park  policy  is. 
We  are  not  going  to  transfer  that  re- 
sponsibility to  the  County  Board  of 
Commissioners  of  Prince  William  or 
any  other  single  county  across  this 
Nation.  We  set  that  policy.  And  the 
policy  in  this  instance  I  think  is  clear: 
Where  there  is  development  that  is  oc- 
curring, that  is  intrusive  into  the  park, 
which  is  going  to  damage  the  park, 
which  is  going  to  increase  the  traffic 
flow  from  8.500  cars  per  day  to  85.000 
per  day.  I  think  we  have  to  recognize 
the  major  impact  that  that  has  on  the 
park. 

This  amendment  simply  is  one  that 
tends  to— it  is  not  necessary  and  I 
would  hope  we  would  oppose  the 
amendment. 

Mr.  MRAZEK.  I  thank  the  gentle- 
man. 

Mr.  Chairman,  it  seems  pretty  clear 
that  the  gentleman  from  Virginia  has 
several  different  positions  on  this  par- 
ticular issue.  I  am  a  little  confused 
about  where  he  stands.  I  know  that  he 
started  reading  an  excerpt  from  a 
column  by  George  Will  supporting  the 
taking  of  this  hallowed  ground  and 
reading  what  has  happened  at  a  place 
called  Gettysburg.  PA. 

And  what  has  happened  at  Gettys- 
burg is  an  absolute  travesty.  And  what 
we  are  trying  to  do  today  is  see  that 
what    happened   at   Gettysburg   does 
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The  gentleman  talked  about  the  fact 
that  the  land  has  already  been  cleared 
on  the  William  Center  tract  and  that 
is  true.  In  some  respects  they  have 
done  us  a  favor  because  the  National 
Park  Service  in  trying  to  restore  cer- 
tain historic  lands  to  the  condition 
they  were  in  at  the  time,  in  this  par- 
ticular case,  a  battle  took  place,  has 
actually  helped  out  to  some  extent  in 
clearing  some  of  the  trees  away  from 
areas  that  did  not  have  trees  when  the 
battle  took  place. 

For  the  gentleman  to  suggest  that 
simply  because  it  is  recorded  that 
there  are  number  of  home  sites  on  this 
land  that  that  automatically  means 
that  those  home  sites  would  be  valued 
by  a  Federal  judge  looking  to  adjust 
for  fair  compensation  for  what  the  de- 
veloper paid  for  the  land— less  than  $2 
million  2  years  ago— is  automatically 
$20  million  in  and  of  itself  is  not  some- 
thing that  I  think  a  Federal  judge 
would  automatically  accept.  I  submit 
to  you  that  one  of  the  reasons  that 
the  land  was  cleared  was  because  of 
the  legal  steps  taken  by  the  developer. 
I  would  cite  the  letter  here  from  Col. 
J.J.  Thomas,  colonel.  Corps  of  Engi- 
neers, district  engineer,  to  Mr.  Ted 
Canterbury  of  the  Hazel  Peterson  Cos. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  [Mr. 
Mrazek]  has  expired. 

(By  unanimous  consent,  Mr.  Mrazek 
was  allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  MRAZEK.  The  letter  in  part 
reads  as  follows: 

Your  unauthorized  filing  project  is  in 
direct  violation  of  condition  9  of  Nationwide 
Permit  (33CPR330.5)(a):  Number  14.  for 
minor  roadfill  crossings;  and  Numljer  26  for 
discharge  in  non-tidal  headwaters  and  adja- 
cent wetlands.  This  letter  confirms  our 
verbal  direction  of  June  21.  1988  to  seize  and 
desist  any  and  all  unauthorized  activity  in 
Youngs  Branch  and  its  adjacent  wetlands. 
You  are  requested  to  provide  in  writing  your 
reasons  for  performing  these  unauthorized 
activities. 

We  have  a  developer  who  has  gone 
in,  working  at  night  bulldozing  the 
land,  working  without  permits,  filling 
in  wetlands  illegally,  all  in  an  effort  to 
try  to  head  off  the  effort  by  those  of 
us  who  believe  that  this  land  is  impor- 
tant tp  preserve  for  our  national  his- 
toric heritage. 

I  would  submit  to  you  that  what  is 
really  at  stake  is  the  kind  of  desecra- 
tion that  took  place  at  Gettysburg.  I 
do  not  understand  exactly  why  the 
jackals   and    the    fly-by-nighters    feel 


not  happen  at  Manassas.  The  gentle-    that  it  is  so  important  to  bring  huge 


man  talked  about  the  people  of  north- 
em  Virginia  whom  he  represents  and  I 
am  sure  he  represents  them  well.  But 
every  poll  that  I  have  seen  in  recent 
weeks  suggest  that  the  overwhelming 
percentage  who  live  in  northern  Vir- 
ginia suggested  that  the  value  of  pre- 
serving this  land  far  outweighs  the 
cost  that  the  Federal  Government 
must  bear  to  acquire  it. 


developments  right  on  top  of  historic 
sites.  It  has  happened  at  many  historic 
sites  in  this  Nation.  Perhaps  the 
reason  is  that  because  so  many  people 
come  to  visit  these  sites  that  there  is 
going  to  be  more  money  made  by  plac- 
ing a  major  development  contiguous  to 
the  sites. 

Mr.  VENTO.  Mr.  Chairman,  will  the 
gentleman  yield? 


Mr.  MRAZEK.  I  yield  to  the  gentle- 
man from  Minnesota. 

Mr.  VENTO.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman.  I  think  the  gentle- 
man is  exactly  right,  we  find  time  and 
time  again  when  we  have  created 
parks,  we  have  created  historic  sites 
that  in  fact  the  type  of  development 
wants  to  anneal  itself  to  the  park  to 
benefit  and  profit  from  their  particu- 
lar unit.  I  think  this  is  an  example 
which  makes  this  particular  parcel  so 
desirable,  the  setting  of  the  4,500  acres 
that  is  a  part  of  the  battlefield  and  of 
course  that  is  why  they  are  seeking 
this.  First  an  amusement  park  was 
tried,  now  this  shopping  center  pur- 
sued. The  amusement  park  was  reject- 
ed. There  was  an  understanding  that 
this  would  not  be  the  type  of  develop- 
ment that  would  occur  in  the  area. 
But  unfortunately  we  are  where  we 
are  at  today  because  of  the  bad  faith 
that  has  occurred  with  respect  to  this 
issue. 

Mr.  BROOMFIELD.  Mr.  Chairman, 
I  move  to  strike  the  requisite  number 
of  words. 

Mr.  MARLENEE.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  BROOMFIELD.  I  yield  to  the 
gentleman  from  Montana. 

Mr.  MARLENEE.  I  thank  the  gen- 
tleman for  yielding. 

Jackals,  fly-by-nighters.  I  do  not 
think  that  is  the  kind  of  language  we 
should  use  on  the  floor  of  the  House 
or  the  kind  of  characterizations  that 
we  should  use  against  otherwise  sin- 
cere individuals  who  have  an  occupa- 
tion or  a  profession  that  they  are  pur- 
suing. 

I  think  that  the  Members  who  are 
proposing  and  supporting  this  bill 
should  refer  to  the  Record  to  refresh 
their  memories  perhaps  in  order  that 
they  may  not  impinge  the  character  of 
another  Member  or  the  developer. 

The  developer.  I  will  remind  the 
committee,  was  willing  to  compromise. 
He  was  very  willing  to  compromise.  He 
worked  with  the  committee  out  there 
that  opposed  the  development.  He 
worked  with  the  Park  Service. 

What  did  he  do?  Well,  he  established 
buffer  zones  on  his  land,  on  his  dol- 
lars, buffer  zones  on  his  dollars,  buffer 
zones  on  that  private  property  be- 
tween the  park  and  the  development. 

What  else  did  he  do?  Well,  he  estab- 
lished an  observation  point  so  that 
people  at  the  development  could  look 
back  at  the  park  to  observe  what  had 
happened  within  the  park. 

What  else  did  he  do?  He  also  acqui- 
esced or  said  that  he  would  move  the 
proposed  site  of  the  shopping  mall, 
which  he  did. 

D  1445 

He  moved  the  proposed  site  to  a 
lower  elevation,  and  then,  in  addition 
to  that,  he  brought  down  the  total 
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height  to  live  within  a  covenant  that 
he  agreed  to  that  no  structure  would 
be  more  than  45  feet  in  height. 

Those  are  the  things  that  the  devel- 
oper compromised  on  in  order  to  ac- 
commodate those  who  proposed  the 
development.  But  that  is  not  enough. 
They  sent  out  the  signal  that— "Hey, 
we  would  have  agreed  to  a  housing  de- 
velopment, a  few  offices,  and  maybe  a 
small  shopping  center."  But  when  we 
talk  about  a  development,  when  we 
talk  about  houses  and  a  mall,  then 
they  get  all  excited,  even  after  the  de- 
veloper has  compromised  and  has 
agreed  to  enhance  the  esthetics. 

So  I  would  admonish  my  chairman 
of  the  subcommittee  not  to  cast  any 
dark  aspersions  on  those  who  oppose 
the  legislation. 

Mr.  PARRIS.  Mr.  Chairman,  will  the 
gentleman  yield  to  me? 

Mr.  BROOMFIELD.  I  yield  to  the 
gentleman  from  Virginia. 

Mr.  PARRIS.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding. 

I  have  no  desire  or  intent,  nor  will  I, 
to  engage  in  the  defense  of  the  utiliza- 
tion of  this  property,  but  let  me  for 
the  record  make  sure  that  all  my  col- 
leagues understand  the  facts  here. 

There  have  been  several  references 
to  an  amusement  park.  What  that  was 
was  a  theme  park  by  Marriott  Corp., 
something  like  Disneyland  Northeast 
or  something,  whatever  that  was.  It 
was,  in  fact,  rejected  by  the  county 
government,  and  that  property  was 
then  acquired  by  this  property  owner 
for  the  Marriott  Corp.  So  this  person 
or  this  corporation  had  nothing  to  do 
with  any  kind  of  an  amusement  park 
in  this  location. 

Second,  there  has  been  some  refer- 
ence to  wetlands  on  this  property.  I 
have  visited  this  property,  as  have 
many  others.  This  it  not  anywhere 
close  to  the  Potomac  River.  It  is  40 
miles  out  in  the  country,  in  the  foot- 
hills of  the  Blue  Ridge,  and  the  wet- 
lands is  a  wet  water  stream  with  one 
farm  pond. 

Mr.  Chairman,  those  are  the  consid- 
erations here  that  ought  to  be  applica- 
ble to  the  facts. 

Mr.  DORNAN  of  California.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  BROOMFIELD.  I  yield  to  the 
gentleman  from  California. 

Mr.  DORNAN  of  California.  Mr. 
Chairman,  very  briefly,  without  dis- 
paraging any  developers,  let  me  say 
this:  My  father  at  one  point  in  his 
varied  career  was  a  developer,  and  he 
always  tried  to  help  families  and  do 
the  things  that  enhanced  life  here  in 
America.  I  think  probably  there  is  a 
good  side  to  all  these  people,  hut  they 
have  such  a  focus  on  what  they  are 
trying  to  do  that  they  have  lost  their 
sense  of  history.  We  must  never  lose 
that  in  this  country. 

I  want  to  associate  myself  with  98.9 
percent  of  the  positive  remarks  of  the 
gentleman     from     New     York     [Mr. 
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Mrazek]  and  all  the  Members  in  this 
House  who  feel  that  it  is  hallowed 
ground  out  there.  To  quote  Lincoln, 
these  are  decisions  made  that  we  can 
never  turn  the  clock  back  on. 

I  bought  a  home  out  there  in  that 
area  not  too  far  away.  It  is  probably 
one  of  the  most  beautiful  places  in 
this  country,  and  I  say  that  as  a  Cali- 
fomian  who  thinks  his  State  is  about 
the  be-all  and  end-all  when  it  comes  to 
physical  beauty. 

I  just  hope  that  this  is  resolved  by 
them  getting  a  message  from  those  of 
us  who  are  supposed  to  be  caretakers 
for  the  future  of  all  these  sites  around 
this  country  that  we  respect  and  want 
to  pass  on  to  our  children  and  our 
grandchildren. 

Mr.  Chairman.  I  hope  this  bill  will 
pass  overwhelmingly  in  this  House. 

Mr.  ANDREWS.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  just  want  to  take  a 
moment  to  address  what  was  men- 
tioned about  the  so-called  efforts  of 
the  developer  to  compromise  by 
moving  a  4-story  building  off  the  high- 
est prominence  of  the  entire  battle- 
field. He  moved  it  some  200  yards,  and 
in  its  place  he  agreed  to  put  a  visual 
visitors'  center,  an  observation  post 
that  he  would  build  and  that  would  be 
manned  by  the  Park  Service. 

What  will  the  tourists  and  the  histo- 
rians of  the  future  see  as  they  stand 
on  that  highest  prominence  and  look 
out  across  the  fields  of  Manassas?  A 
parking  lot,  a  4,000-car  parking  lot,  a 
department  store,  and  a  mattress  fac- 
tory. They  will  literally  need  long- 
range  binoculars  to  see  the  battlefield. 
This  will  be  a  unique  shopping  mall. 
It  will  be  the  first  one  in  our  country's 
history  that  has  its  own  historic  obser- 
vation post  run  by  the  Park  Service.  If 
you  misplace  your  car.  you  can  go  to 
the  observation  post  to  find  it.  If  your 
children  are  lost,  they  will  know  exact- 
ly where  to  go.  A  park  ranger  will  be 
there  to  help  them  find  their  way. 

Mr.  Chairman,  I  submit  that  this 
amendment  should  be  defeated.  Those 
of  us  who  have  worked  with  the  pres- 
ervation groups  and  with  the  local 
county  officials  and  have  talked  with 
the  developer  have  tried  to  seek  a  rea- 
sonable compromise.  The  one  suggest- 
ed by  this  development  is  not  the  way 
to  go.  We  are  left  with  no  other  alter- 
native here  today. 

Mr.  Chairman,  the  forum  of  last 
resort  is  the  Congress.  Today  we  are 
deciding  the  fate  of  Manassas  National 
Military  Park. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Montana  [Mr.  Marlenel]. 

The  question  was  taken;  and  on  a  di- 
vision (demanded  by  Mr.  Vento)  there 
were— ayes  5,  noes  10. 

Mr.  MARLENEE.  Mr.  Chairman,  I 
demand  a  recorded  vote,  and  pending 
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that,  I  make  the  point  of  order  that  a 
quorum  is  not  present. 

The  CHAIRMAN.  Evidently  a 
quorum  is  not  present.  Pursuant  to 
the  provisions  of  clause  2  of  rule 
XXIII,  the  Chair  armounces  that  he 
will  reduce  to  a  minimum  of  5  minutes 
the  period  of  time  within  which  a  vote 
by  electronic  device,  if  ordered,  will  be 
taken  on  the  pending  question  follow- 
ing the  quorum  call.  Members  will 
record  their  presence  by  electronic 
device. 

The  call  was  taken  by  electronic 
device. 

The  following  Members  responded 
to  their  names: 


[Roll  No.  276] 


Ackerman 

Akaka 

Alexander 

Anderson 

Andrews 

Annunzio 

Anthony 

Applegate 

Archer 

Armey 

AuCoin 

Badham 

Baker 

Ballenger 

Barnard 

Bartlett 

Barton 

Bateman 

Bates 

Beilenson 

Bennett 

Bentley 

Bereuter 

Berman 

Bevill 

Bilbray 

Bilirakis 

Bliley 

Boehlcn 

Boggs 

Boland 

Bonior 

Bonker 

Borski 

Bosco 

Boucher 

Boxer 

Brennan 

Brooks 

Broomfield 

Brown  (CAl 

Brown  (CO) 

Bruce 

Bryant 

Buechner 

Bunning 

Burton 

Bustamante 

Byron 

Callahan 

Campbell 

Cardin 

Carper 

Carr 

Chandler 

Chapman 

Chappell 

Cheney 

Clarke 

Clay 

Clement 

Clinger 

Coats 

Coble 

Coelho 

Coleman  (MO) 

Coleman  (TX) 

Collins 

Coml>est 

Conte 

Cooper 

Coughlin 


Courier 

Coyne 

Craig 

Crane 

Crockett 

Dannemeyer 

Darden 

Daub 

Davis  (ID 

Davis  (MI) 

de  la  Garza 

DePazio 

DeLay 

Dellums 

Derrick 

DeWine 

Dickinson 

Dicks 

Dingell 

DioGuardi 

Dixon 

Donnelly 

Dorgan  (ND) 

Doman  (CA) 

Downey 

Dreier 

Durbin 

Dwyer 

Dymally 

Dyson 

Early 

Eckart 

Edwards  (CA) 

Edwards  (OK) 

Emerson 

English 

Erdreich 

Espy 

Evans 

Fascell 

Fawell 

Fazio 

Feighan 

Fields 

Fish 

Flake 

Flippo 

Florio 

Foglietta 

Foley 

Ford  (MI) 

Ford(TN) 

Frenzel 

Gallegly 

Gallo 

Garcia 

Gaydos 

Gejdenson 

Gekas 

Gephardt 

Gibbons 

Gilman 

Gingrich 

Glickman 

Gonzalez 

Goodling 

Gordon 

Gradison 

Grandy 

Grant 

Gray  (PA) 

Green 


Gregg 

Guarini 

Gunderson 

Hall  (OH) 

Hall  (TX) 

Hamilton 

Hammerschmldt 

Hansen 

Harris 

Hasten 

Hawkins 

Hayes  (ID 

Hayes  (LA) 

Heney 

Hefner 

Henry 

Herger 

Hertel 

Hiler 

Hochbrueckner 

Holloway 

Hopkins 

Horton 

Houghton 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Inhofe 

Ireland 

Jacobs 

Jeffords 

Jenkins 

Johnson  (SD) 

Jones  (NO 

Jones  (TN) 

Jontz 

Kanjorski 

Kaptur 

Kasich 

Kastenmeier 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Kolbe 

Konnyu 

Kostmayer 

Kyi 

LaPalce 

Lagomarsino 

Lancaster 

Lar.tos 

Latta 

Leach  (lA) 

Leath  (TX) 

Lehman  (CA) 

Lehman  (PL) 

Leland 

Lent 

Levin  (MI) 

Levine  (CA) 

Lewis  (FD 

Lewis  (GA) 

Lightfoot 

Lipinski 

Lloyd 

Lott 

Lowery  (CA) 
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Lowry  (WA) 

Pepper 

Smith.  Robert 

Lujan 

Perkins 

(NH) 

Luken,  Thomas 

Petri 

Smith.  Robert 

Lukens.  Donald 

Pickett 

(OR) 

Lungren 

Pickle 

Snowe 

Madigan 

Porter 

Solarz 

Man  ton 

Price 

Solomon 

Markey 

Pursell 

Spratt 

Marlenee 

Quillen 

St  Germain 

Martin  (ID 

Rahall 

Staggers 

Martin  (NY) 

Rangel 

Stallings 

Martinez 

Ravenel 

Stangeland 

MavroulK. 

Ray 

Slenholm 

Mazzoli 

Regula 

Stokes 

McCandless 

Rhodes 

Stratton 

McCloskey 

Richardson 

Studds 

VLcCteTy 

Ridge 

Stump 

McCurdy 

Rinaldo 

Sundqutst 

McDade 

Ritter 

Sweeney 

McEwen 

Roberts 

Swift 

McHugh 

Robinson 

Swindall 

McMillan  (NO 

Rodino 

Synar 

McMillen  (MD) 

Roe 

TaUon 

Mfume 

Rogers 

Tauke 

Michel 

Rose 

Tauzin 

Miller  (CA) 

Rostenkowski 

Taylor 

Miller  (OH) 

Roth 

Thomas  (CA) 

Miller  (WA) 

Roukema 

Thomas  (GA) 

Moakley 

Rowland  (CT) 

Torres 

MoUohan 

Rowland  (GA) 

Torricelli 

Montgomery 

Roybal 

Towns 

Moody 

Russo 

Traficant 

Moorhead 

Sabo 

Traxler 

Morella 

Saiki 

Udall 

Morrison  (CT) 

Savage 

Upton 

Morrison  (WA) 

Sawyer 

Valentine 

Mrazek 

Saxton 

Vander  Jagt 

Murphy 

Schaefer 

Vento 

Murtha 

Schneider 

Visclosky 

Myers 

Schroeder 

Volkmer 

Nagle 

Schuette 

Vucanovich 

Natcher 

Schulze 

Walgren 

Neal 

Schumer 

Walker 

Nelson 

Sensenbrenner 

Wat  kins 

Nielson 

Sharp 

Waxman 

Nowak 

Shaw 

Weber 

Oakar 

Shays 

Weiss 

Oberstar 

Shumway 

Weldon 

Obey 

Sikorski 

Wheat 

Olin 

Sisisky 

Whittaker 

Ortiz 

Skaggs 

Whitten 

Owens  (NY) 

Skeen 

Williams 

Owens  (UT) 

Skplton 

Wilson 

Oxley 

Slattery 

Wise 

Packard 

Slaughter  (NY) 

Wolf 

Panetta 

Slaughter  (VAi 

Wolpe 

Parrih 

Smith  (PL) 

Wonhy 

Pashayan 

Smith  ilAi 

Wvden 

Patterson 

Smith  (NE) 

Wvllr 

Payne 

Smith  iNJ) 

Yali's 

Pease 

Smilh  iTXi 

Yairon 

Pelosi 

Smill\.  Dennv 

Younn  lAK  1 

Penny 

(ORi 

YounM iFLi 
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The  CHAIRMAN.  Four  hiiiKJied  two 
Members  having  answered  to  thMr 
names,  a  quorum  is  present,  and  the 
Committee  will  resume  its  business. 

RECORDED  VOTE 

The  CHAIRMAN.  TIk  pcndint;  busi- 
ness is  the  demand  of  the  gentleman 
from  Montana  [Mr.  Marlenf.eI  for  a 
recorded  vote. 

A  recorded  vote  was  ordered. 

The  CHAIRMAN.  The  Chair  re- 
minds the  Members  that  this  is  a  5- 
minute  vote. 

The   vote    was    taken    by    electronic 
device,  and  tliere  were  — ayes  78,  noes 
326.  not  voting  26.  as  follows: 
[Roll  No.  277] 
AYES-78 


Archer 

Bliley 

Craig 

Armey 

Brown  (COi 

Crane 

Badham 

Buechner 

Dannemeyer 

Bartlett 

Cheney 

Daub 

Barton 

Combest 

D<^Lay 

Bateman 

Coughlin 

DioGuardi 

Dreier 

Edwards  (OK) 

Frank 

Prenzel 

Gallo 

Gekas 

G<M>dling 

Gradison 

Green 

Hammerschmidt 

Hansen 

Hastert 

Hefley 

Herger 

Hunter 

Inhofe 

Jacot>s 

Kolbe 

Kyi 

Latta 

Lewis  (FL) 


Ackerman 

Akaka 

Alexander 

Anderson 

Andrews 

Annunzio 

Anthony 

Applegate 

AuCoin 

Baker 

Ballenger 

Barnard 

Bates 

Beilenson 

Bennett 

Bentley 

Bereuter 

Berman 

Bevill 

Bilbray 

Bilirakis 

Boehlert 

Boggs 

Boland 

Bonior 

Bonker 

Borski 

Bosco 

Boucher 

Boxer 

Brennan 

Brooks 

Broomfield 

Brown  (CA) 

Bruce 

Bryant 

BiuininK 

Bu.slamanli' 

Bvroii 

Callahan 

Campbell 

C-irdiii 

Carp<T 

C'arr 

CliaiidliT 

Cliiipmaii 

Cliappcll 

Clarke 

Clay 

cncnii-nt 

Clint;<r 

Coals 

Coblr 

Corlho 

Colfman  (MOi 

Coli-man  i  TX) 

Collin.s 

Conte 

Conyers 

Cooper 

Court  rr 

Coyne 

Crockett 

Dardeii 

Davi.s  (ID 

Davis  (MI) 

de  la  Garza 

De  Fazio 

Dellums 

Derrick 

DeWine 

Dickinson 


LIghtfoot 

LuJan 

Lukens,  Donald 

Madigan 

Marlenee 

Martin  (ID 

McCandless 

Miller  (OH) 

Moorhead 

Morrison  (WA) 

Myers 

Nielson 

Oltn 

Oxley 

Packard 

Parris 

Payne 

Petri 

Regula 

Saxton 

Schulze 

NOES-326 

Dicks 

Dingell 

Dixon 

Donnelly 

Dorgan(ND) 

Doman  (CA) 

Downey 

Durbin 

Dwyer 

Dymally 

Dyson 

Early 

Eckart 

Edwards  (CA) 

Emerson 

English 

Erdreich 

Espy 

Evans 

Fascell 

Fawell 

Fazio 

Feighan 

Fields 

Fish 

Flake 

Flippo 

Florio 

Foglietta 

Foley 

Ford  (MI) 

Ford(TN) 

Frost 

Gallegly 

Garcia 

Gaydos 

Ge.idenson 

Gephardt 

Gibbon.s 

Gilman 

GinKrirli 

Glirkmaii 

GoiizaUv. 

Gordon 

Gramly 

Gram 

Gray  i  PA  ■ 

GrctiK 

Ouanni 

CiiMidcrson 

Hall  (OHi 

Hall  iTXi 

Hamilton 

Harn.s 

Hayes  (ID 

Haves  (LA) 

Hefner 

Henry 

Hertel 

Hiler 

Hoclibrueckner 

Hollow  ay 

Hopkins 

Horton 

Houghton 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hutto 

Hyde 

Ireland 


Sensenbrenner 
Sisisky 
Smith  (TX) 
Smith.  Denny 

(OR) 
Smith.  Robert 

(OR) 
Stangeland 
Stump 
Sweeney 
Taylor 

Thomas  (CA) 
Vander  Jagt 
Vucanovich 
Walker 
Whittaker 
Williams 
Wylie 

Young (AK) 
Young (PL) 


Jeffords 

Jenkins 

Johnson  (SD) 

Jones  (NO 

Jones  (TN) 

Jontz 

Kanjorski 

Kaptur 

Kasich 

Kastenmeler 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Konnyu 

Kostmayer 

LaFalce 

Lagomarsino 

Lancaster 

Lantos 

Leach  (lA) 

Leath  (TX) 

Lehman  (CA) 

Lehman  (FD 

Leiand 

Lent 

Levin  (MI) 

Levine(CA) 

Lewis  (GA) 

Lipinski 

Lloyd 

Lott 

Lowery  (CA) 

Lowry  (WA) 

Luken,  Thoma.s 

Lungren 

Manton 

Markey 

Martin  (NY) 

Martinez 

Mavroules 

Maz/oli 

MrCloske> 

MrCriry 

McCurdy 

McDadi- 

M(t:wen 

M(Hiit;h 

MrMillan  iNCi 

MiMillcii  'Mn> 

Mfunir 

Milli-r  iCAi 

Miller  (WA) 

Mincta 

Moakley 

Mollolian 

MoiiiKoinery 

Mood> 

Morella 

Morri.son  (CT) 

Mrazek 

Murphy 

Murtha 

Naule 

Natcher 

Neal 

Nelson 

Nowak 

Oakar 

Oberstar 

Obey 

Ortiz 


Owens  (NY) 

Owens  (UT) 

Panetta 

Pashayan 

Patterson 

Pease 

Pelosi 

Penny 

Pepper 

Perkins 

Pickett 

Pickle 

Porter 

Price 

Pursell 

Quillen 

Rahall 

Rangel 

Ravenel 

Ray 

Rhodes 

Richardson 

Ridge 

Rinaldo 

Ritter 

Roberts 

Robinson 

Rodino 

Roe 

Rogers 

Rose 

Rostenkowski 

Roth 

Roukema 

Rowland  (CT) 

Rowland  (GA) 

Roybal 


Russo 

Sabo 

Saiki 

Savage 

Sawyer 

Schaefer 

Scheuer 

Schneider 

Schroeder 

Schuette 

Schumer 

Sharp 

Shaw 

Shays 

Shumway 

Sikorski 

Skaggs 

Skeen 

Skelton 

Slattery 

Slaughter  (NY) 

Slaughter  (VA) 

Smith  (FD 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Smith.  Robert 

(NH) 
Snowe 
Solarz 
Solomon 
Spratt 
St  Germain 
Staggers 
Stallings 
Stark 
Stenholm 


Stokes 

Stratton 

Studds 

Sundquist 

Swift 

Swindall 

Synar 

Tallon 

Tauke 

Tauzin 

Thomas  (GA) 

Torres 

Torricelli 

Towns 

Traficant 

Traxler 

Udall 

Upton 

Valentine 

Vento 

Visclosky 

Volkmer 

Walgren 

Watkins 

Waxman 

Weber 

Weiss 

Weldon 

Wheat 

Whitten 

Wilson 

Wolf 

Wolpe 

Wort  ley 

Wyden 

Yates 

Yatron 


NOT  VOTING— 26 


Aspin 

Atkins 

Boulter 

Burton 

Dowdy 

Gray  (ID 

Hatcher 

Hawkins 

Johnson  (CT) 


Kemp 

Kolter 

Lewis  (CA) 

Livingston 

Mack 

MacKay 

Matsui 

McCollum 

McGrath 


Meyers 

Mica 

Michel 

Molinari 

Nichols 

Shuster 

Spence 

Wise 


D  1520 

Mr.  GUARINI  and  Mr.  MILLER  of 
Washington  changed  their  vote  from 
■aye"  to  "no." 

Mr.  PAYNE  changed  his  vote  from 
"no"  to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

.AMENDMENT  OFFERED  BY  MR.  MARLENEE 

Mr.  MARLENEE.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Ametidmriit  offered  by  Mr.  Marlenee: 
Pane  4.  lire  14.  after  •judgment."',  insert  the 
following; 

The  Secretary  .shall  reserve  funds  ade- 
diiatp  to  .satisfy  the  costs  of  the  estimated 
iiidtimcnt  from  appropriated  Land  and 
Water  Conservation  Fund'  moneys  and  the 
payment  shall  have  priority  over  all  other 
iLses  of  the  fund  until  the  obligations  under 
this  Act  are  satisfied  in  full."" 

Mr.  MARLENEE.  Mr.  Chairman, 
there  has  been  some  confusion  with 
regard  to  where  the  money  would 
come  from  to  pay  for  the  Manassas 
Battlefield.  I  think  it  is  extremely  im- 
portant that  we  know  where  this 
money  is  coming  from  and  that  it  is 
not  out  of  some  pie-in-the-sky  fund 
that  already  exists. 

This  is  a  major  amendment,  the 
amendment  that  I  have  offered.  It 
puts  the  Manassas  purcha.se  on  line  in 
the  budget.  It  takes  the  money  for  the 
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purchase  out  of  the  Land  and  Water 
Conservation  Fund.  It  gives  the  pay- 
ment of  the  Manassas  site  priority 
over  all  other  land  and  water  conserva- 
tion fund  purchases,  just  as  the  legis- 
lation does.  It  carries  through  on  that. 
It  says  that  we  will  pay  for  what  we 
take.  No  smoke  and  mirrors,  just  up- 
front purchase  for  the  appropriated 
land  and  water  conservation  funds, 
nothing  more  and  nothing  less. 

It  makes  Congress  put  its  money 
where  its  mouth  is. 

The  argument  against  this  amend- 
ment is  that  no  other  land  purchases 
can  be  made  until  Manassas  is  paid 
for.  This  is  not  true.  If  Congress  want 
to  buy  more  land,  they  can  appropri- 
ate the  funds  through  the  normal 
process.  That  is  the  way  it  should  be. 
None  of  this  funny  money. 

Sooner  or  later  we  as  the  U.S.  Con- 
gress and  the  taxpayers  are  going  to 
have  to  pay  the  piper.  Ths  amendment 
says  that  the  time  is  now  to  do  that. 

Lest  there  be  any  confusion  on 
where  this  will  come  from,  we  have  a 
letter  from  Jim  Miller  from  the  OMB. 
who  essentially  states: 

The  purpose  of  the  Claims  Judgment 
Fund  is  to  finance  from  the  General  Treas- 
ury payments  of  claims  against  the  U;S. 
that  are  not  otherwise  provided  for. 

2.  Since  the  Land  and  Water  Conservation 
Funds  under  the  Department  of  Interior  are 
available  specifically  for  land  acquisition, 
use  of  that  fund  must  first  be  exhausted 
before  funds  can  be  used  from  the  Claims 
Judgment  Fund.  Even  if  the  bill  were 
amended  to  provide  that  the  moneys  came 
solely  from  the  Claims  Judgment  Fund, 
such  action  would  directly  violate  the  bipar- 
tisan budget  agreement,  because  the  Manas- 
sas spending  would  be  over  the  limit  set  for 
unappropriated  funding." 

Note  well  the  OMB  letter. 
Finally,  Mr.  Miller  of  the  OMB  says: 
Given  this  general  principle,  it  appears  to 
me  at  this  time  that  the  payment  to  acquire 
the  Mansassas  property  if  taken  by  the  Fed- 
eral Government  as  provided  for  in  H.R. 
4526  would  necessarily  be  derived  from 
amounts  appropriated  for  the  National  Park 
Service. 

What  we  are  saying  in  this  amend- 
ment is  let  us  get  with  it.  Let  us  have 
an  honesty  in  legislation  amendment 
and  proceed  with  this.  It  is  going  to 
come  from  appropriated  funds.  Let  us 
say  so. 

Mr.  JACOBS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MARLENEE.  I  am  happy  to 
yield  to  the  gentleman  from  Indiana. 

Mr.  JACOBS.  Mr.  Speaker,  some  of 
us  were  talking  about  this  legislation. 
I  think  some  of  the  Members  are  con- 
fused about  the  legislation.  It  could 
cost  as  much  as  $30  million,  I  under- 
stand. It  is  to  buy  some  lands  sur- 
rounding the  Manassas  Battlefield  so 
that  a  shopping  center  will  not  be 
built. 

What  is  the  problem  about  the  shop- 
ping center? 

Somebody  suggested  that  they 
might  be  worried  that  one  of  the  shop- 


pers would  get  hit  by  a  wild  shot.  Is 
that  the  problem?  What  is  the  pur- 
pose of  the  legislation? 

D  1530 

Mr.  MARLENEE.  The  purpose  of 
the  legislation  is  to  subvert  the  intent 
of  the  Park  Service  and  the  local  juris- 
dication  of  the  county  board  of  super- 
visors which  approved  the  develop- 
ment on  an  area— and  I  emphasize  ad- 
jacent—adjacent to  Manassas  National 
Battlefield.  Manassas  National  Battle- 
field Park  will  always  be  there,  all 
4.500  acres  of  that  park  will  be  there. 
This  does  not  save  that  4,500  acres.  It 
provides  the  taking  of  400  acres  next 
to  it. 

Mr.  JACOBS.  How  does  the  shop- 
ping center  hurt  the  battlefield?  It  is 
not  for  the  safety  of  people  shopping 
at  the  center,  is  it? 

Mr.  MARLENEE.  I  would  say  it  does 
not  hurt,  because  the  builder  and  the 
Park  Service  have  compromised  their 
positions.  The  builder  has  allowed  a 
buffer  strip  between  the  development 
and  the  park  and  an  observation 
tower. 

Mr.  JACOBS.  If  the  gentleman  will 
assure  the  House  that  there  was  a 
cease-fire  that  is  still  in  effect  and 
that  nobody  is  in  danger  of  being  hit 
from  the  battlefield,  I  will  thank  the 
gentleman. 

Mr.  MARLENEE.  I  give  that  assur- 
ance. 

Mr.  VENTO.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment. 

Mr.  Chairman,  this  is  a  straightfor- 
ward amendment.  The  gentleman 
from  Montana  and  the  Director  of 
Office  of  Management  and  Budget 
made  it  abundantly  clear  that  they 
want  this  money  that  is  used  for  this 
emergency  situation  in  terms  of  a  leg- 
islative taking  to  actually  be  antago- 
nistic to  the  other  appropriations  that 
are  made  out  of  the  Land  and  Water 
Conservation  Fund  to  other  programs 
of  the  Park  Service,  and  that  is  what 
they  are  doing. 

Mr.  Chairman,  it  is  clear  to  me  and  I 
think  to  other  Members  of  the  House 
that  this  amendment  would,  in  fact,  of 
course,  put  the  Manassas,  this  emer- 
gency action,  in  an  antagonistic 
manner  toward  other  projects  that  the 
Park  Service  needs,  and  this  is  really 
very  curious.  The  fact  is  we  provided 
this  legislation,  and  it  is  the  intent  of 
the  legislation  that  the  direction  that 
the  claims  and  judgments  account  of 
the  Department  of  the  Treasury  pro- 
vide for  the  funding  of  this  acquisition 
as  it  generally  has  for  almost  all  other 
legis'ative  takings.  That  is, the  proce- 
dure that  we  use,  but  the  administra- 
tion and  the  gentleman  from  Montana 
[Mr.  Marlenee]  are  insisting  that  this 
money  be  in  competition  with  money 
that  is  appropriated  from  the  Land 
and  Water  Conservation  Fund. 

The  fact  is  that  this  is  simply  an 
effort  to  try  and  defeat  this  legislation 
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by  virtue  of  building  opposition  from 
those  that  have  other  projects  in  the 
Land  aftd  Water  Conservation  Fund. 
That  is  what  the  purpose  of  this 
amendment  is.  It  is  not  necessary. 
There  can  be  funds  appropriated  to  re- 
store the  money  to  the  Treasury  fund 
from  a  variety  of  different  sources. 
This  is  not  unusual. 

The  fact  is  that  this  amendment  is 
simply  an  effort  by  an  administration 
who  seeks  incidentally  no  money  for 
the  Land  and  Water  Conservation 
Fund,  so  if  we  want  to  take  their  sug- 
gestion it  is  that  we  pay  for  it  from 
that  fund,  but  their  suggestion  is  we 
not  put  any  money  into  that  fund, 
that  we  not  appropriate  any  money.  I 
guess  the  result  would  be  that  there 
would  be  no  money  in  that  fund  to  fa- 
cilitate what  is  the  emergency  action 
in  this  instance. 

Mr.  Chairman,  I  think  this  shows 
the  folly  of  it  and  the  type  of  logic  and 
the  type  of,  I  think,  attitude  that 
exists  on  the  part  of  the  administra- 
tion with  regard  to  this  issue.  There 
would  be  no  money  to  execute  the  de- 
cision if  we  took  their  instruction  as  to 
what  we  put  into  the  land/water  fund. 

Mr.  MARLENEE.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  VENTO.  I  am  happy  to  yield  to 
the  gentleman  from  Montana. 

Mr.  MARLENEE.  Mr.  Chairman,  if 
in  fact  Jim  Miller  took  the  money  for 
Manassas,  and  this  is  a  question,  and  it 
is  a  serious  question,  if  he  took  the 
money  from  Manassas  out  of  the  legal 
fund,  the  claims  fund,  and  he  broke 
the  law,  would  not  the  gentleman  be 
wanting  to  bring  him  up  here  and 
prosecute  him?  He  is  bound  by  law. 
and  that  is  the  reference  he  makes  in 
his  letter  where  he  said  the  purpose  of 
this  fund  is  to  finance  from  the  Gener- 
al Fund  of  the  Treasury  repayments 
of  claims  against  the  United  States 
that  are  not  otherwise  provided  for; 
that  is,  general  claims. 

Mr.  VENTO.  Reclaiming  my  time, 
that  is  exactly  what  this  legislative 
taking  is,  because  it  is  an  emergency 
taking.  We  recognize  that,  and  that  is 
why  we  have  this  particular  procedure 
set  up  so  that  we  can  meet  the  funds, 
because  it  comes  from  unexpected  ap- 
propriation. Nobody  designed  or  has 
had  designs  in  terms  of  this  particular 
area  until  the  emergency  development 
this  year,  and  it  became  clear  that  this 
was  the  only  way  to  resolve  this  par- 
ticular issue. 

I  would  just  suggest  to  the  gentle- 
man that  there  are  various  ways  to 
repay  this  fund,  recapture  the  dollars, 
and  that  is  a  question  we  will  have  to 
face.  The  question  is  not  pertinent  in 
this  instance.  The  gentleman  would 
make  this  particular  project  antago- 
nistic to  the  other  Land  and  Water 
Conservation  Fund  projects  that  are 
competing.  That  is  not  necessary  at 
this  point.  There  is  some  $6  billion  in 
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this  Land  and  Water  Conservation 
Fund  which  the  administration  has 
adamantly  refused  to  request  dollars 
for  in  almost  each  of  the  last  7  years 
except,  of  course,  for  the  closing  out 
of  that  fund  the  administration  has 
sought  funding,  as  the  gentleman  is 
aware:  but  the  administration  for  all 
practical  terms  requested  no  dollars 
for  the  Land  and  Water  Conservation 
Fund.  If  we  followed  their  prescrip- 
tion, there  would  be  no  dollars  to  pay 
for  this  particular  program.  Clearly 
the  Congress  and  the  distinguished 
members  of  the  Committee  on  Appro- 
priations have  sought  to  restore  fund- 
ing to  this  Land  and  Water  Conserva- 
tion F\md  Program  in  each  of  those 
years  at  obviously  much  reduced  levels 
because  of  the  opposition  of  the  ad- 
ministration. 

Mr.  Chairman,  I  think  this  amend- 
ment needs  to  be  defeated.  It  is  not 
necessary.  It  will  take  money  away 
from  other  park  units  that  are  neces- 
sary, and  that  money  should  come  out 
of  the  Treasury  fund  as  is  anticipated 
in  the  law  and  general  policy. 

Mr.  SHAW.  Mr.  Chairman,  I  move  to 
strike  the  last  word. 

Mr.  MARLENEE.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  SHAW.  I  am  happy  to  yield  to 
the  gentleman  from  Montana. 

Mr.  MARLENEE.  Mr.  Chairman,  I 
would  say  that  the  gentleman  from 
Minnesota  is  somewhat  confused. 

Mr.  Miller  and  the  U.S.  Congress  are 
bound  by  the  law,  and  he  would  be 
drug  up  here  in  a  moment  if  he  took 
those  funds  from  anywhere  but  the 
Land  and  Water  Conservation  Fund. 
The  law  says  the  purpose  of  this  fund 
is  to  finance  from  the  general  funds  of 
the  Treasury  repayments  of  claims 
against  the  United  States  that  are  not 
otherwise  provided  for. 

If  one  goes  to  court  and  wins  a  law- 
suit, that  is  a  claim  against  the  United 
States  of  America.  There  is  no  doubt 
about  it.  I  intend  that  this  Congress, 
that  this  committee,  and  that  the 
chairman  of  the  subcommittee  be 
straightforward.  As  a  matter  of  fact.  I 
demand  that  they  be  straightforward 
and  tell  us  that  we  are  trying  to  sweep 
this  under  the  rug  so  that  this  does 
not  show  up  in  the  true  cost  of  this; 
that  this  does  not  have  to  be  appropri- 
ated; that  it  is  outside  of  the  budget 
process:  that  it  will  not  be  sequestered. 
I  think  that  that  is  why  the  gentleman 
is  opposing  the  amendment. 

Mr.  VENTO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SHAW.  Mr.  Chairman.  I  am 
happy  to  yield  to  the  gentleman  from 
Minnesota. 

Mr.  VENTO.  Mr.  Chairman.  I  regret 
that  I  did  not  make  myself  clearer  to 
the  gentleman  from  Montana,  our  dis- 
tinguished member  of  the  Interior 
Committee. 

The  fact  is  that  as  the  gentleman 
said  in  his  own  words,  he  said  that  a 


taking,  a  legislative  taking,  is  a  claim. 
This  is  the  normal  procedure  that  is 
used  with  the  legislative  taking  proc- 
ess, to  go  to  this  particular  claim  fund 
as  it  was  used  in  other  cases  where 
court  decisions  are  made,  and  the  fact 
is  that  this  is  the  normal  procedure. 

The  Committee  on  Appropriations 
obviously  will  have  to  provide  those 
funds  within  that  particular  fund  for 
this  land  to  be  purchased,  but  the  leg- 
islative taking  would  come  as  a  claim 
because  of  the  nature  of  the  issue  that 
is  before  us.  The  gentleman  would  try 
and  solve  that  problem  ahead  of  time 
by  vitiating  the  actions  to  provide 
Land  and  Water  Conservation  Funds 
for  other  projects,  and  I  think  that  is 
inappropriate  and  urmecessary.  We 
will  have  to  restore  that  money  from 
various  funds  at  the  national  level, 
and  perhaps  from  the  Land  and  Water 
Conservation  Fund,  but  not  on  the 
basis  of  taking  it  away  from  other 
projects,  and  that  is  what  this  gentle- 
man's effort  here  will  do. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Montana  [Mr.  Marlenee]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes 
appeared  to  have  it. 

RECORDED  VOTE 

Mr.  MARLENEE.  Mr.  Chairman,  I 
demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The   vote   was   taken   by   electronic 
device,  and  there  were— ayes  45,  noes 
361.  not  voting  24,  as  follows: 
[Roll  No.  278] 
AYES— 45 


Archer 

Armey 

Bartlett 

Barton 

Cheney 

Combest 

Craig 

Crane 

Dannemeyer 

Daub 

DeLay 

Dreier 

Edwards  (OK) 

Frank 

Gekas 

Goodhng 


Ackerman 

Akaka 

Anderson 

Andrews 

Annunzio 

Anthony 

Applegate 

Aspin 

Atkins 

AuCoin 

Badhatn 

Baker 

Ballenger 

Barnard 

Bateman 

Bates 

Beilenson 

Bennett 

Bentley 

Bereuter 

Berman 

Bevill 

Bilbray 

Bilirakis 


Green 

Hammerschmidt 

Hansen 

Hunter 

Jacobs 

Kolbe 

Kyi 

Latta 

Lewis  (FL) 

Lujan 

Lukens.  Donald 

Marlenee 

McCandless 

Miller  (OH) 

Nielson 

Ox  ley 

NOES-361 

Bliley 

Boehlert 

Boggs 

Boland 

Bonior 

Bonker 

Borski 

Bosco 

Boucher 

Boxer 

Brennan 

Brooks 

Broomfield 

Brown  (CA) 

Brown  (CO) 

Bruce 

Bryant 

Buechner 

Sunning 

Burton 

Bustamante 

Byron 

Callahan 

Campt>ell 


Pashayan 
Schulze 
Shumway 
Smitti.  Denny 

(OR) 
Smith.  Robert 

(OR) 
Stump 
Sweeney 
Swindall 
Thomas  (CA) 
Vucanovich 
Walker 
Williams 
Young (AK) 


Cardin 
Carper 
Can- 
Chandler 
Chapman 
Chappell 
Clarke 
Clay 
Clement 
dinger 
Coats 
Coble 
Coelho 

Coleman  (MO) 
Coleman  (TX) 
Collins 
Conte 
Conyers 
Cooper 
Coughlin 
Courter 
Coyne 
Crockett 
Darden 


Davis  (ID 

Davis  (MI) 

de  la  Garza 

DeFazIo 

Dellums 

Derrick 

DeWine 

Dickinson 

Dicks 

Dlngell 

DioGuardi 

Dixon 

Donnelly 

Dorsan(ND) 

Doman  (CA) 

Downey 

Durbln 

Dwyer 

Dymally 

Dyson 

Early 

Eckart 

Ikl wards  (CA) 

Emerson 

English 

Erdrelch 

Espy 

Evans 

Pascell 

Fawell 

Fazio 

Feighan 

Fields 

Fish 

Flake 

Flippo 

Florio 

Foglletta 

Foley 

Ford  (MI) 

Ford(TN) 

Frenzel 

Frost 

Gallegly 

Gallo 

Garcia 

Gaydos 

Gejdenson 

Gephardt 

Gibbons 

Oilman 

Gingrich 

Glickman 

Gonzalez 

Gordon 

Gradison 

Grandy 

Grant 

Gray  (ID 

Gray  (PA) 

Gregg 

Guarini 

Gunderson 

Hall  (OH) 

Hall  (TX) 

Hamilton 

Harris 

Hastert 

Hawkins 

Hayes  (IL) 

Hayes  (LA) 

Hefley 

Hefner 

Henry 

Herger 

Hertel 

Hiler 

Hochbrueckner 

HoUoway 

Hopkins 

Horton 

Houghton 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hutto 

Hyde 

Inhofe 

Ireland 

Jetfords 

Jenkins 

Johnson  (SD) 

Jones  (NO 

Jones  (TN) 

Jontz 

Kanjorski 


Kaptur 

Kasich 

Kastenmeier 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Konnyu 

Kostmayer 

LaFalce 

I.,agomarsino 

Ijuicaster 

Lantos 

Leach  (lA) 

Leath  (TX) 

Lehman  (CA) 

Lehman  (FL) 

Leland 

Lent 

Levin  (MI) 

Levine  (CA) 

Lewis  (GA) 

Lightfoot 

Upinski 

Lloyd 

Lett 

Lowery  (CA) 

Lowry  (WA) 

Luken,  Thomas 

Lungren 

Madigan 

Man  ton 

Markey 

Martin  (IL) 

Martin  (NY) 

Martinez 

Matsui 

Mavroules 

Mazzoli 

McCloskey 

McCrery 

McCurdy 

McDade 

McEwen 

McHugh 

McMillan  (NO 

McMillen(MD) 

Mfume 

Michel 

Miller  (WA) 

Mineta 

Moakley 

MoUohan 

Montgomery 

Moody 

Moorhead 

Morella 

Morrison  (CT) 

Morrison  ( WA ) 

Mrazek 

Murphy 

Murtha 

Myers 

Nagle 

Natcher 

Neal 

Nelson 

Nowak 

Oakar 

Oberstar 

Obey 

Olin 

Ortiz 

Owens  ( NY ) 

Owens  (UT) 

Packard 

Panetta 

Parris 

Patterson 

Payne 

Pease 

Pelosi 

Penny 

Pepper 

Perkins 

Petri 

Pickett 

Pickle 

Porter 

Price 

Pursell 

Quillen 

Rahall 

Range  I 

Ravenel 

Ray 

Regula 


Rhodes 

Richardson 

Ridge 

Rinaldo 

Ritter 

Roberts 

Robinson 

Rodino 

Roe 

Rogers 

Rose 

Rostenkowski 

Roth 

Roukema 

Rowland  (CT) 

Rowland  (GA) 

Roybal 

Russo 

Sabo 

Saiki 

Savage 

Sawyer 

Sax  ton 

Schaefer 

Scheuer 

Schneider 

Schroeder 

Schuette 

Schumer 

Sensenbrenner 

Sharp 

Shaw 

Shays 

Sikorski 

Sisisky 

Skaggs 

Skeen 

Skelton 

Slattery 

Slaughter  (NY) 

Slaughter  (VA) 

Smith  (FL) 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Smith  (TX) 

Smith.  Robert 

(NH) 
Snowe 
Solarz 
Solomon 
Spratt 
St  Germain 
Staggers 
Stallmgs 
Stangeland 
Stark 
Stenholm 
Stokes 
Studds 
Sundquist 
Swift 
Synar 
Tallon 
Taiike 
Tauzin 
Taylor 

Thomas  (GA) 
Torres 
Torricelli 
Towns 
Traficant 
Traxler 
Udall 
Upton 
Valentine 
Vander  Jagt 
Vento 
Visclosky 
Volkmer 
Walgren 
Watkins 
Wel>er 
Weiss 
Weldon 
Wheat 
Whittaker 
Whitten 
Wolf 
Wolpe 
Wort  ley 
Wyden 
Wylie 
Yates 
Yatron 
Young (FL) 
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Alexander 
Boulter 
Dowdy 
Hatcher 
Johnson  (CT) 
Kemp 
Kolter 
Lewis  (CA) 


NOT  VOTING— 24 

Livingston  Molinari 

Maclt  Nichols 

MacKay  Shuster 

McCoIlum  Spence 

McGrath  Stratton 

Meyers  Waxman 

Mica  Wi!son 

Miller  (CA)  Wise 

D  1558 


Mr.  GLICKMAN  changed  his  vote 
from  "aye"  to  "no." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

The  CHAIRMAN.  Are  there  further 
amendments  to  section  2? 

If  not.  the  Clerk  will  designate  sec- 
tion 3. 

The  text  of  section  3  is  as  follows: 

SEC.  3.  VISUAL  PROTECTION. 

Section  2(a)  of  the  Act  entitled  "An  Act  to 
preserve  within  Manassas  National  Battle- 
field Park,  Virginia,  the  most  important  his- 
toric properties  relating  to  the  battle  of  Ma- 
nassas, and  for  other  purposes",  approved 
April  17,  1954  (16  U.S.C.  429b-l),  is  amend- 
ed— 

(1)  by  inserting  "(1)"  after  "(a)";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(2)  The  Secretary  shall  cooperate  with 
the  Commonwealth  of  Virginia,  the  political 
subdivisions  thereof,  and  other  parties  as 
designated  by  the  Commonwealth  or  its  po- 
litical subdivisions  in  order  to  promote  and 
achieve  scenic  preservation  of  views  from 
within  the  park  through  zoning  and  such 
other  means  as  the  parties  determine  feasi- 
ble.". 

Are  there  any  amendments  to  sec- 
tion 3? 

If  not,  the  Clerk  will  designate  sec- 
tion 4. 

The  text  of  section  4  is  as  follows: 

SE( .  I.  HICHW.AY  REI.(K.ATION. 

(a)  STUDY.-The  Secretary  of  the  Interior 
(hereinafter  in  this  section  referred  to  as 
the  "Secretary"),  in  consultation  and  con- 
sensus with  the  Commonwealth  of  Virginia, 
the  Federal  Highway  Administration,  and 
Prince  William  County,  shall  conduct  a 
study  regarding  the  relocation  of  highways 
(known  as  routes  29  and  234)  in.  and  in  the 
vicinity  of.  the  Manassas  National  Battle- 
field Park  (hereinafter  in  this  section  re- 
ferred to  as  the  "park").  The  study  shall  in- 
clude an  assessment  of  the  available  alter- 
natives, together  with  cost  estimates  and 
recommendations  regarding  preferred  op- 
tions. The  study  shall  specifically  consider 
and  develop  plans  for  the  closing  of  those 
public  highways  (known  as  routes  29  and 
234)  that  transect  the  park  and  shall  in- 
clude analysis  of  the  timing  and  method  of 
such  closures  and  of  means  to  provide  alter- 
native routes  for  traffic  now  transecting  the 
park.  The  Secretary  shall  provide  for  exten- 
sive public  involvement  in  the  preparation 
of  the  study. 

(b)  Determination.— Within  1  year  after 
the  enactment  of  this  Act,  the  Secretary 
shall  complete  the  study  under  subsection 
(a).  The  study  shall  determine  when  and 
how  the  highways  (known  as  routes  29  and 
234)  should  be  closed. 

(c)  Assistance.— The  Secretary  shall  pro- 
vide funds  to  the  appropriate  construction 
agency  for  the  construction  and  improve- 
ment of  the  highways  to  be  used  for  the  re- 
routing of  traffic  now   utilizing  highways 


(known  as  routes  29  and  234)  to  be  closed 
pursuant  to  subsection  (b)  if  the  construc- 
tion and  improvement  of  such  alternatives 
are  deemed  by  the  Secretary  to  be  in  the  in- 
terest in  protecting  the  integrity  of  the 
park.  Not  more  than  75  percent  of  the  costs 
of  such  construction  and  improvement  shall 
be  provided  by  the  Secretary  and  at  least  25 
percent  shall  be  provided  by  State  or  local 
governments  from  any  source  other  than 
Federal  funds.  Such  construction  and  im- 
provement shall  be  approved  by  the  Secre- 
Ury  of  Transportation. 

(d)  Authorization.— There  is  authorized 
to  be  appropriated  to  the  Secretary  not  to 
exceed  $30,000,000  to  prepare  the  study  re- 
quired by  subsection  (a)  and  to  provide  the 
funding  described  in  subsection  (c). 

AMENDMENT  OFFERED  BY  MR.  WALKER 

Mr.  WALKER.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Walker:  Page 
7,  after  line  21,  insert  the  loilowing  new  sec- 
tion: 

"Sec.  5.  Sequestration  and  Certain  Re- 
duction IN  Outlays.— If  the  order  issued 
under  section  252(b)  of  the  Deficit  Control 
Act  of  1985  for  fiscal  year  1989  states  that 
the  deficit  reduction  target  will  not  be  met, 
the  funds  for  the  legislative  taking  provided 
for  in  section  2  shall  come  out  of  existing 
appropriations  within  the  jurisdiction  of  the 
Secretary  of  the  Interior." 

Mr.  WALKER  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con-- 
sent  that  the  amendment  be  consid- 
ered   as    read    and    printed    in    the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Pennsylvania? 

There  was  no  objection. 

D  1600 
point  of  order 

Mr.  VENTO.  Mr.  Chairman,  I  make 
a  point  of  order  against  the  amend- 
ment. 

The  CHAIRMAN.  The  gentleman 
will  state  his  point  of  order. 

Mr.  VENTO.  Mr.  Chairman,  the 
amendment  violates  rule  XXI  as  being 
appropriation  on  legislation  and  I 
insist  on  my  point  of  order. 

The  CHAIRMAN.  Does  the  gentle- 
man from  Pennsylvania  wish  to  be 
heard  on  the  point  of  order? 

Mr.  WALKER.  I  certainly  do.  Mr. 
Chairman. 

Mr.  Chairman,  there  is  nothing  in 
this  amendment  which  specifically  ap- 
propriates money.  All  this  amendment 
does,  it  says  that  if  we  run  afoul  of  the 
Budget  Act,  the  money  would  have  to 
be  taken  out  of  previously  appropri- 
ated funds.  So  that  there  is  nothing  in 
this  particular  amendment  which  in 
fact  appropriates  any  specific  funds  at 
all.  It  simply  assures  that  we  maintain 
compliance  with  another  act  to  which 
this  Congress  is  committed,  namely 
the  Deficit  Reduction  Act. 

The  CHAIRMAN  (Mr.  Eckart).  Are 
there  any  additional  Members  who 
wish  to  be  heard  on  the  point  of 
order?  If  not,  the  chair  is  prepared  to 
rule  on  the  point  of  order. 
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Having  examined  the  amendment,  it 
is  clear  that  it  represents  a  diversion 
of  previously-appropriated  funds  for  a 
new  purpose  and  thus  would  be  viola- 
tive of  clause  5(a).  rule  XXI. 

Therefore,  the  gentleman  from  Min- 
nesota's point  of  order  is  well  taken 
and  the  amendment  is  ruled  out  of 
order. 

Are  there  other  amendments? 

If  there  are  no  additional  amend- 
ments, the  question  is  on  the  commit- 
tee amendment  in  the  nature  of  a  sub- 
stitute. 

The  committee  amendment  in  the 
nature  of  a  substitute  was  agreed  to. 

The  CHAIRMAN.  Under  the  rule, 
the  Committee  rises. 

Accordingly  the  Committee  rose; 
and  the  Speaker  pro  tempore  [Mr. 
Murtha]  having  assumed  the  chair, 
Mr.  Eckart.  Chairman  of  the  Commit- 
tee on  the  Whole  House  on  the  State 
of  the  Union,  reported  that  that  Com- 
mittee, having  had  under  consider- 
ation the  bill  (H.R.  4526  to  provide  for 
the  addition  of  approximately  600 
acres  to  the  Manassas  National  Battle- 
field Park,  pursuant  to  House  Resolu- 
tion 515.  he  reported  the  bill  back  to 
the  House  with  an  amendment  adopt- 
ed by  the  Committee  of  the  Whole. 

The  SPEAKER  pro  tempore.  Under 
the  rule,  the  previous  question  is  or- 
dered. 

The  question  is  on  the  amendment. 

The  amendment  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  agreement  and  third 
reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read 
the  third  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  MARLENEE.  Mr.  Speaker.  I 
object  to  the  vote  on  the  ground  that 
a  quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  At  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device  and  there  were— yeas  307.  nays 
98.  answered  "present"  2,  not  voting 
23,  as  follows: 

[Roll  No.  279] 


Ackerman 

Akaka 

Alexander 

Anderson 

Andrews 

Annunzio 

Anthony 

Applegate 

Aspin 

Atkins 

AuCoin 

Baker 

Ballenger 

Barnard 


YEAS— 307 

Bates 

Bennett 

Bentley 

Berman 

Bevill 

Bilbray 

Boehlert 

Boggs 

Boland 

Bonior 

Bonker 

Borski 

Bosco 

Boucher 


Boxer 

Brennan 

Brooks 

Broomfield 

Brown  (CA) 

Brown  (CO) 

Bryant 

Buechner 

Bunning 

Bustamante 

Callahan 

Campbell 

Cardin 

Carper 
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Can- 

Chandler 

Chapman 

Chappell 

Clarke 

Clay 

Clement 

Clinger 

Coau 

Coelho 

Coleman  (MO) 

Coleman  (TX) 

Collins 

Conte 

Conyers 

Coughlin 

Coulter 

Coyne 

Crockett 

Darden 

Davis  (ID 

Davis  (MI) 

de  la  Gatza 

DeFazio 

Dellums 

Derrick 

DeWine 

Dicks 

DinxeU 

DioGuardi 

DUon 

Donnelly 

Dorian  (ND) 

Doman  (CA) 

Downey 

Durbin 

Dwyer 

Dyson 

Early 

Eckart 

Edwards  (CA) 

Emerson 

English 

Erdreich 

Espy 

Evans 

Fascell 

Fawell 

Fazio 

Peighan 

Fields 

Fish 

Flippo 

Florio 

Foglietta 

Foley 

Ford  (MI) 

Ford(TN) 

Frost 

Garcia 

Gaydos 

Gejdenson 

Gekas 

Gephardt 

Gibbons 

Gilman 

Gingrich 

Glickman 

Gonzalez 

Gordon 

Grandy 

Grant 

Gray  (ID 

Gray  (PA) 

Green 

Gregg 

Guarini 

Gunderson 

HalKTX) 

Hamiiton 

Harris 

Hawkins 

Hayes  (ID 

Hefley 

Hefner 

Hertel 

Hiler 

Hochbrueckner 

HoUoway 


Archer 
Armey 
Bartlett 
Barton 
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Horton 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hutto 

Hyde 

Ireland 

Jenkins 

Johnson  (SO) 

Jones  (NO 

Jontz 

Kaptur 

Kasich 

Kastenmeier 

Kennedy 

Kennelly 

KUdee 

Kleczka 

Kostmayer 

LaFalce 

Lagomarsino 

Lancaster 

Lantos 

Leach  (lA) 

Lehman  (CA) 

Lehman  (FD 

Leland 

Lent 

Levin  (MI) 

Levine  (CA) 

Lewis  (GA) 

Lightfoot 

Lipinski 

Lloyd 

Lott 

Lowry  (WA) 

Lukens.  Donald 

Madigan 

Markey 

Martin  (ID 

Martin  (NY) 

Martinez 

Matsui 

Mavroules 

Mazzoli 

McCloskey 

McCurdy 

McDade 

McE^l^■en 

McHugh 

McMillan  (NO 

McMillen(MD) 

Miller  (OH) 

Mineta 

Moakley 

MoUohan 

Montgomery 

Moody 

Morella 

Morrison  (CT) 

Morrison  i  WAi 

Mrazek 

Murtha 

Nagle 

Natcher 

Neal 

Nelson 

No»ak 

Oakar 

Oberstar 

Obey 

Owens  (NY) 

Owens  <  UT  i 

Panetta 

Patterson 

Pease 

Pelosi 

Penny 

Pepper 

Perkins 

Petri 

Pickett 

Pickle 

Porter 

Price 

Quillen 

Rahall 

Rangel 

NAYS-98 

Bateman 
Beilenson 
Bereuter 
Bilirakis 


Ravenel 

Rhodes 

Richardson 

Ridge 

Rinaldo 

Ritter 

Roberts 

Robinson 

Rodino 

Roe 

Rostenkowski 

Roth 

Roukema 

Rowland  (GA) 

Roybal 

Russo 

Sabo 

Saiki 

Sawyer 

Schaefer 

Scheuer 

Schneider 

Schroeder 

Schuette 

Schumer 

Sharp 

Shaw 

Shays 

Sikorski 

Skaggs 

Skeen 

Skelton 

Slattery 

Slaughter  (NY) 

Slaughter  (VA) 

Smith  (FD 

Smith  (lA) 

Smith  (NJ) 

Smith  (TX) 

Smith.  Robert 

(NH) 
Snowe 
Solarz 
Solomon 
Spratt 
St  Germain 
Staggers 
Stallings 
Stark 
Stenholm 
Stokes 
Stratton 
Studds 
Swift 
Swindall 
Synar 
Tallon 
Tauke 
Tauzin 
Taylor 

Thomas  (GA) 
Torres 
Torricelli 
Towns 
Traficant 
Traxler 
Udall 
Upton 
Vento 
Visclosky 
Volkmer 
Walgren 
Walker 
Waxman 
Weber 
Weiss 
Weldon 
Wheat 
Whittaker 
Whitten 
Wilson 
Wis» 
Wolf 
Wolpe 
Wyden 
Wylie 
Yates 
Yatron 


Bliley 
Bruce 
Burton 
Byron 


Cheney 

Coble 

Combest 

Cooper 

Craig 

Crane 

Dannemeyer 

Daub 

DeLay 

Dickinson 

Dreier 

Dymally 

Edwards  (OK) 

Flake 

Frank 

Frenzel 

Gallegly 

Gallo 

Goodling 

Gradison 

Hall  (OH) 

Hanunerschmidt 

Hansen 

Hastert 

Henry 

Herger 

Hopkins 

Houghton 

Hunter 


Inhofe 

Jacobs 

Jones  (TN) 

Kanjorski 

Kolbe 

Konnyu 

Kyi 

LatU 

Leath  (TX) 

Lewis  (FL) 

Lowery  (CA) 

Lujan 

Luken,  Thomas 

Lungren 

Manton 

Marlenee 

McCandless 

McCrery 

Mfume 

Michel 

Miller  (WA) 

Moorhead 

Murphy 

Myers 

Nielson 

Olin 

Ortiz 

Oxley 

Packard 


Pashayan 

Payne 

Pursell 

Ray 

Regula 

Rogers 

Rose 

Rowland  (CT) 

Savage 

Sax  ton 

Schulze 

Sensenbrenner 

Shumway 

Sisisky 

Smith  (NE) 

Smith,  Robert 

(OR) 
Stangeland 
Stump 
Sundquist 
Sweeney 
Thomas  (CA) 
Valentine 
Vander  Jagt 
Vucanovich 
Watkins 
Wortley 
Young  (AK) 
Young  (FD 


ANSWERED  •PRESENT" 
Hayes  (LA)  Parris 


NOT  VOTING- 
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Badham 

Lewis  (CA) 

Miller  (CA) 

Boulter 

Livingston 

Molinari 

Dowdy 

Mack 

Nichols 

Hatcher 

MacKay 

Shuster 

Jeffords 

McCollum 

Smith.  Denny 

Johnson  (CT) 

McGrath 

(OR) 

Kemp 

Meyers 

Spence 

Roller 

Mica 

Williams 

D  1624 

The  Clerk  announced  the  following 
pair: 

On  this  vote: 

Mr.  Miller  of  California  for.  with  Mr. 
Nichols  against. 

Mr.  McDADE  changed  his  vote  from 
"nay"  to  "yea." 

So  the  bill  was  passed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  VENTO.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks,  and 
include  extraneous  matter,  on  H.R. 
4526.  the  bill  just  passed. 

The  SPEAKER  pro  tempore  (Mr. 
MuRTHA).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Minneso- 
ta? 

There  was  no  objection. 


LAC  VIEUX  DESERT  BAND  OF 
LAKE  SUPERIOR  CHIPPEWA  IN- 
DIANS ACT 

Mr.  VENTO.  Mr.  Speaker.  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bill  (H.R.  3679)  to 
clarify  the  Federal  relationship  to  the 
Lac  Vieux  Desert  Band  of  Lake  Supe- 
rior Chippewa  Indians  as  a  distinct 
Indian  tribe,  to  clarify  the  status  of 
members  of  the  band,  to  transfer  title 


to  trust  lands,  and  for  other  pur- 
poses," with  a  Senate  amendment 
thereto,  and  concur  in  the  Senate 
amendment. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ment, as  follows: 

Senate  amendment: 

Strike  out  all  after  the  enacting  clause 
and  insert: 

SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Lac  Vieux 
Desert  Band  of  Lake  Superior  Chippewa  In- 
dians Act". 

SEC.  2.  FINDINGS. 

Congress  finds  that— 

(1)  the  Lac  Vieux  Desert  Band  of  Lake  Su- 
perior Chippewa  Indians,  although  current- 
ly recognized  by  the  Federal  Government  as 
part  of  the  Keweenaw  Bay  Indian  Commu- 
nity, has  historically  existed,  and  continues 
to  exist,  as  a  separate  and  distinct  Indian 
tribe  that  is  located  over  75  miles  from  the 
Keweenaw  Bay  Indian  Community; 

(2)  the  Lac  Vieux  Desert  Band  consists  of 
approximately  250  members  who  continue 
to  reside  close  to  their  ancestral  homeland 
near  the  town  of  Watersmeet.  Michigan; 

(3)  the  Lac  Vieux  Desert  Band  entered 
into  two  treaties  with  the  United  States  as  a 
distinct  tribal  entity  (7  Stat.  591.  10  Stat. 
1109); 

(4)  members  of  the  Lac  Vieux  Desert  Band 
currently  reside  on  or  otherwise  occupy 
lands  within  the  Township  of  Watersmeet. 
Michigan,  which  are  held  by  the  United 
States  in  trust  for  the  Keweenaw  Bay 
Indian  Community,  and  currently  receive 
limited  Federal  benefits  through  the 
Keweenaw  Bay  Indian  Community;  and 

(5)  because  of  its  distance  from  Keweenaw 
Bay  and  tne  failure  of  the  United  States  to 
recognize  the  independent  status  of  the 
tribe,  the  Lac  Vieux  Desert  Band  and  its 
members  receive  only  limited  benefits  to 
which  the  tribe  and  its  members  are  enti- 
tled. 

SEf.  3.  DEFINITIONS. 

For  purposes  of  this  Act— 

(1)  the  term  •Band"  means  the  Lac  Vieux 
Desert  Band  of  Lake  Superior  Chippewa  In- 
dians; 

(2)  the  term  "member"  means  those  indi- 
viduals eligible  for  enrollment  under  section 
5  in  the  Band;  and 

(3)  the  term  'Secretary"  means  the  Secre- 
tary of  the  Interior. 

SE(  .  I.  !•  KDKKAl.  TRl  ST  RELATIONSHIP. 

(a)  The  Federal  recognition  of  the  Band 
and  the  trust  relationship  between  the 
United  States  and  the  Band  is  hereby  reaf- 
firmed. The  Act  of  June  18.  1934  (48  Stat. 
984).  as  amended,  and  all  laws  and  rules  of 
law  of  the  United  States  of  general  applica- 
tion to  Indians.  Indian  tribes,  or  Indian  res- 
ervations which  are  not  inconsistent  with 
this  Act  shall  apply  to  the  members  of  the 
Band,  and  the  reservation.  The  Band  is 
hereby  recognized  as  an  independent  tribal 
entity,  separate  from  the  Keweenaw  Bay 
Indian  Community  or  any  other  tribe. 

(b)  The  Band  and  its  members  are  eligible 
for  all  special  programs  and  services  provid- 
ed by  the  United  States  to  Indians  because 
of  their  status  as  Indians. 

SEC.  5  ESTABLISH.MENT  OF  A  BAND  ROLL. 

(a)  Within  six  months  after  the  date  of 
enactment  of  this  Act.  the  Band  shall 
submit  to  the  Secretary,  for  approval,  its 
base  membership  roll  which  shall  include 
only  individuals  who  are  not  members  of 
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any  other  federally  recognized  Indian  tribe 
or  who  have  relinquished  membership  in 
such  tribe  and  who  are  eligible  for  member- 
ship under  subsection  (b). 

(b)  An  individual  is  eligible  for  inclusion 
on  the  base  membership  roll  in  the  Band  if 
that  individual- 
CD  is  on  the  tribal  membership  roll  as 

maintained  by  the  Band  prior  to  the  date  of 
enactment  of  this  Act  and  is  on  file  with  the 
Bureau  of  Indian  Affairs  as  of  the  date  of 
enactment  of  this  Act;  or 

(2)  is  at  least  one-quarter  Chippewa 
Indian  blood  and  is  a  person  or  a  descendant 
of  a  person  who  was  listed,  or  could  have 
been  listed,  on  any  of  the  census  of  the  Lac 
Vieux  Desert  prepared  by  the  Superintend- 
ent of  the  MacKinaw  Agency  prior  to  1928 
or  by  the  Superintendent  of  the  Great 
Lakes  agency  on  or  prior  to  1940. 

(c)  The  Band  shall  ensure  that  the  roll, 
once  completed  and  approved,  is  maintained 
and  kept  current. 

(dXl)  Notwithstanding  paragraph  (b)  of 
section  6  and  except  as  provided  in  para- 
graph (2),  future  membership  in  the  tribe 
shall  be  limited  to  descendants  of  individ- 
uals whose  names  appear  on  the  base  roll 
and  who  have  at  least  one-quarter  Chippe- 
wa blood  quantum. 

(2)  The  Band  may  modify  such  quarter 
Chippewa  blood  quantum  requirement  if 
such  modification  is  adopted  in  the  tribal 
election  as  prescribed  under  paragraph  (a) 
of  section  6  or  in  a  referendum  by  a  majori- 
ty of  the  voters  and  approved  by  the  Secre- 
tary of  the  Interior.  The  Secretary  shall  ap- 
prove such  new  membership  requirements 
once  adopted  by  the  tribal  voters  unless  he 
finds  that  the  proposed  amendment  is  con- 
trary to  Federal  law. 

SEC.  6.  ORGANIZATION   OF  TRIBE;  CONSTITITION 
AND  GOVERNING  BODY. 

(a)  Within  one  year  following  the  enact- 
ment of  this  Act,  the  Band's  governing  body 
shall  propose  a  governing  document,  and 
the  Secretary  shall  conduct,  pursuant  to 
section  16  of  the  Act  of  June  18,  1934  (48 
Stat.  984),  and  in  accordance  with  applica- 
ble rules  and  regulations,  an  election  as  to 
the  adoption  of  the  proposed  document. 
The  Secretary  shall  approve  the  governing 
document  if  approved  by  a  majority  of  the 
tribal  voters  unless  the  Secretary  finds  that 
the  proposed  constitution,  or  any  provision 
thereof,  is  contrary  to  Federal  law. 

(b)  Until  the  Band  adopts  and  the  Secre- 
tary approves  a  go\erning  document,  the 
Bands  interim  governing  document  shall  be 
the  Lac  Vieux  Desert  Constitution  which 
bears  the  approval  date  of  June  18.  1986, 
and  a  copy  of  which  is  in  the  files  of  the  Di- 
vision of  Tribal  Government  Services, 
Bureau  of  Indian  Affairs,  Washington,  Dis- 
trict of  Columbia. 

(c)  Until  the  Band  elects  a  new  governing 
body  pursuant  to  the  new  governing  docu- 
ment, the  Bands  governing  body  shall  con- 
sist of  its  current  Band  officers,  elected  at 
the  Bands  election  held  on  November  5, 
1986,  or  any  new  officers  selected  under 
election  procedures  of  the  interim  governing 
document  identified  under  subsection  (b)  of 
this  section. 

SEC.   7.    LAND   ACQIISITION:    ESTABLISHMENT   OF 
FEDERAL  RESERVATION. 

(a)  The  Keweenaw  Bay  Indian  Communi- 
ty is  hereby  authorized  to  convey,  by  deed 
to  the  United  States  in  trust  for  the  Band, 
all  lands  located  in  Gogebic  County.  Michi- 
gan, which,  on  the  date  of  enactment  of  this 
Act,  are  held  in  trust  by  the  United  States 
for  the  benefit  of  said  community.  The  Sec- 
retary is  hereby  authorized  and  directed  to 


approve  and  accept  the  deed  with  the  ex- 
pressed consent  of  the  Keweenaw  Bay 
Indian  Community  and  the  Band.  Upon  ac- 
ceptance of  the  deed,  all  lands  described 
therein  shall  constitute  the  reservation  of 
the  Band. 

(b)  The  Secretary  may  place  such  other 
land  into  trust  for  the  benefit  of  the  Band 
pursuant  to  the  provisions  of  the  Act  of 
June  18,  1934  (48  Stat.  84),  or  any  other  Act: 
Provided.  That  any  such  land  placed  in 
trust  which  is  located  in  Gogebic  County, 
shall  become  part  of  the  reservation. 

SEC.  8.  DISTRIBITION  OF  FINDS. 

(a)  For  the  purpose  of  proceeding  with 
the  per  capita  distribution  of  the  funds  ap- 
propriated and  subsequently  apportioned  to 
the  Keweenaw  Bay  Indian  Community  in 
satisfaction  of  judgments  awarded  the  Lake 
Superior  Chippewas  and  Mississippi  Chippe- 
was  in  dockets  numbered  18-C.  18-T,  18-S, 
and  18-U  of  the  Indian  Claims  Commission, 
the  Secretary  of  the  Interior  shall  accept 
the  tribe's  certification  of  enrolled  member- 
ship. 

(b)  Individuals  who  are  or  become  mem- 
bers of  the  Lac  Vieux  Desert  Band  and  who 
are  eligible  for  per  capita  shares  out  of 
funds  apportioned  to  the  Keweenaw  Bay 
Indian  Community  or  Sokaogan  Chippewa 
Community  shall  continue  to  be  eligible  for 
such  per  capita  payments  notwithstanding 
their  relinquishment  of  their  enrollment  in 
either  community  pursuant  to  section  5  of 
this  Act. 

SEC.  ».  CONSTITITIONAL  A.MENDMENT. 

Notwithstanding  any  other  law  or  provi- 
sion in  the  constitution  of  the  Keweenaw 
Bay  Indian  Community,  the  Secretary  shall 
call  an  election  within  90  days  of  receipt  of 
a  resolution  of  the  Keweenaw  Bay  Tribal 
Council  requesting  an  election  for  the  pur- 
pose of  amending  provisions  of  the  constitu- 
tion of  the  Keweenaw  Bay  Indian  Commu- 
nity." 

SEC.  10.  CO.MPLIANCE  WITH  BI'IMiET  ACT. 

Notwithstanding  any  other  provision  of 
this  Act.  any  spending  authority  provided 
under  this  Act  shall  be  effective  for  any 
fiscal  year  only  to  such  extent  or  in  such 
amounts  as  are  provided  in  advance  in  ap- 
propriation Acts.  For  purposes  of  this  Act. 
the  term  "spending  authority"  has  the 
meaning  provided  in  section  401(c)(2)  of  the 
Congressional  Budget  and  Impoundment 
Control  Act  of  1974.  as  amended. 

Mr.  'VENTO  [during  the  reaciing]. 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  Senate  amendment  be  consid- 
ered as  read  and  printed  in  the 
Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Minnesota? 

Mr.  RHODES.  Mr.  Speaker,  reserv- 
ing the  right  to  object.  I  yield  to  the 
gentleman  from  Minnesota  for  an  ex- 
planation of  •:he  Senate  amendment. 

Mr.  VENTO.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker.  H.R.  3679  is  a  bill  to 
federally  recognize  the  Lac  Vieux 
Desert  Bank  of  Lake  Superior  Chippe- 
wa Indians  of  Michigan  as  a  separate 
Indian  tribe.  The  members  of  this 
tribe,  which  number  about  250,  are 
currently  recognized  as  members  of 
two  other  Chippewa  Indian  Tribes. 

The  Lac  Vieux  Desert  Band  has  his- 
torically existed  as  a  distinct  and  sepa- 


rate Indian  tribe  with  its  own  govern- 
ment, land  base,  and  membership,  yet 
through  bureaucratic  fiat,  it  is  only 
recognized  as  part  of  another  Indian 
tribe,  the  Keewenaw  Bay  Indian  com- 
munity. The  legislation  before  us 
would  establish  a  direct  govemment- 
to-government  relationship  with  the 
band  and  recognize  it  as  a  distinct  and 
separate  Indian  tribe. 

This  bill  originally  passed  the  House 
by  unanimous  consent  and  has  now 
come  back  from  the  Senate  with  some 
minor  amendments. 

Mr.  RHODES.  Mr.  Speaker,  further 
reserving  the  right  to  object.  I  thank 
the  chairman,  and  agree  with  his  ex- 
planation. S.  1735,  a  bill  to  clarify  the 
status  of  the  Lac  Vieux  Desert  Band 
of  Chippewa  Indians  as  a  distinct 
tribe,  passed  the  Senate  last  Septem- 
ber. The  Interior  Committee  amended 
the  bill  and  it  passed  the  House  on  the 
Consent  Calendar  on  May  2  of  this 
year.  I  would  like  to  commend  our  col- 
league. Representative  Bob  Davis,  of 
Michigan,  who  sponsors  the  compan- 
ion bill  in  the  House,  for  his  efforts  on 
the  bill. 

I  support  the  further  Senate  amend- 
ments to  the  bill,  and  I  urge  my  col- 
leagues to  support  the  motion. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Minnesota? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  initial  request 
of  the  gentleman  from  Minnesota? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PERMISSION  FOR  COMMITTEE 
ON  THE  JUDICIARY  TO  HAVE 
UNTIL  5  P.M..  FRIDAY.  AUGUST 
26.  1988,  TO  FILE  REPORTS  ON 
SUNDRY  BILLS 

Mr.  KASTENMEIER.  Mr.  Speaker,  I 
ask  unanimous  consent  that  the  Com- 
mittee on  the  Judiciary  have  until  5 
p.m.  Friday,  August  26,  1988.  to  file  re- 
ports on  the  bills  H.R.  2848,  H.R.  4807, 
and  H.R.  4970. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Wisconsin? 

There  was  no  objection. 


REPORT  ON  RESOLUTION  WAIV- 
ING CERTAIN  POINTS  OF 
ORDER  AGAINST  CONFERENCE 
REPORT  ON  H.R.  2342.  COAST 
GUARD  AUTHORIZATION  ACT 
OF  1988.  AND  AGAINST  CONSID- 
ERATION OF  SUCH  CONFER- 
ENCE REPORT 

Mr.  MOAKLEY,  from  the  Commit- 
tee on  Rules,  submitted  a  privileged 
report  (Rept.  No.  100-856)  on  the  reso- 
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lution  (H.  Res.  518)  waiving  certain 
points  of  order  against  the  conference 
report  on  the  bill  (H.R.  2342)  to  au- 
thorize appropriations  for  the  Coast 
Guard  for  fiscal  year  1988,  and  for 
other  purposes,  and  against  consider- 
ation of  such  conference  report,  which 
was  referred  to  the  House  Calendar 
and  ordered  to  be  printed. 


[Mr.  JoNTz]  to  fill  the  existing  vacan- 
cy thereon. 


REPORT  ON  RESOLUTION  PRO- 
VIDING FOR  CONSIDERATION 
OP  H.R.  1580.  ANTI-APARTHEID 
ACT  AMENDMENTS  OP  1988 

Mr.  MOAKLEY.  from  the  Commit- 
tee on  Rules,  submitted  a  privileged 
report  (Rept.  No.  100-857)  on  the  reso- 
lution (H.  Res.  519)  providing  for  the 
consideration  of  the  bill  (H.R.  1580)  to 
prohibit  investments  in,  and  certain 
other  activities  with  respect  to.  South 
Africa,  and  for  other  purposes,  which 
was  referred  to  the  House  Calendar 
and  ordered  to  be  printed. 


REPORT  ON  RESOLUTION  PRO- 
VIDING FOR  CONSIDERATION 
OF  H.R.  5142,  GRANT  PRO- 
GRAMS AND  CONFIDENTIAL- 
ITY PROTECTIONS  RELATING 
TO  COUNSELING  AND  TESTING 
WITH  RESPECT  TO  AIDS 

Mr.  MOAKLEY,  from  the  Commit- 
tee on  Rules,  submitted  a  privileged 
report  (Rept.  No.  100-858)  on  the  reso- 
lution (H.Res.  520)  providing  for  the 
consideration  of  the  bill  (H.R.  5142)  to 
amend  the  Public  Health  Service  Act 
to  establish  grant  programs,  and  confi- 
dentiality protections,  relating  to 
counseling  and  testing  with  respect  to 
acquired  immune  deficiency  syndrome, 
to  amend  such  act  with  respect  to  re- 
search programs  relating  to  such  syn- 
drome, and  for  other  purposes,  which 
was  referred  to  the  House  Calendar 
and  ordered  to  be  printed. 


APPOINTMENT  OF  CONFEREE 
ON  H.R.  3051.  AIRLINE  PASSEN- 
GER PROTECTION  ACT  OF  1987 
The  SPEAKER.  The  Chair  appoints 
the  gentleman  from  West  Virginia 
[Mr.  Rahall]  as  a  manager  on  the 
part  of  the  House  to  the  conference  on 
the  bill  (H.R.  3051)  to  amend  the  Fed- 
eral Aviation  Act  of  1958  to  establish 
minimum  standards  relating  to  air  car- 
rier passenger  services,  and  for  other 
purposes,  to  fill  the  vacancy  on  that 
conference  resulting  from  the  death  of 
our  former  colleague.  Representative 
Howard  of  New  Jersey. 

The  Clerk  will  notify  the  Senate  of 
the  change  in  conferees. 


APPOINTMENT  AS  MEMBER  TO 
SELECT  COMMITTEE  ON  AGING 

The  SPEAKER.  Pursuant  to  clauses 
6  (f)  and  (i)  of  rule  X.  the  Chair  ap- 
points to  the  Select  Committee  on 
Aging    the    gentleman    from    Indiana 


D  1630 

APPOINTMENT  OF  CONFEREES 
ON  H.R.  4585,  TAPT  INSTITUTE 
AUTHORI25ATION  EXTENSION 

Mr.  WILLIAMS.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bill  (H.R.  4585)  to 
extend  the  authorization  of  appropria- 
tions for  the  Taft  Institute  through 
fiscal  year  1991,  with  Senate  amend- 
ments thereto,  disagree  to  the  Senate 
amendments,  and  request  a  conference 
with  the  Senate  thereon. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Montana?  The  Chair  hears  none,  and 
appoints  the  following  conferees: 
Messrs.  Hawkins,  Ford  of  Michigan, 
Gaydos,  Williams,  Owens  of  New 
York,  Hayes  of  Illinois,  Perkins,  Jef- 
fords, GooDLiNG,  and  Coleman  of  Mis- 
souri, and  Mrs.  Roukema. 


APPOINTMENT  OF  CONFEREES 
ON  S.  908,  INSPECTOR  GENER- 
AL ACT  AMENDMENTS  OP  1988 

Mr.  BROOKS.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  Senate  bill  (S.  908) 
to  amend  the  Inspector  General  Act  of 
1978,  with  House  amendments  thereto, 
insist  on  the  House  amendments,  and 
agree  to  the  conference  asked  by  the 
Senate. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas?  The  Chair  hears  none  and  ap- 
points the  following  conferees:  Messrs. 
Brooks,  Conyers,  Synar,  Wise,  Erd- 
REiCH,  Horton,  Walker,  and  Clinger. 


DEPARTMENT  OF  VETERANS' 
AFFAIRS  ACT 

Mr.  BROOKS.  Mr.  Speaker.  I  ask 
unanimous  consent  to  take  from  the 
Speakers  table  the  bill  (H.R.  3471)  to 
establish  the  Veterans'  Administration 
as  an  executive  department,  with  a 
Senate  amendment  thereto,  disagree 
to  the  Senate  amendment,  and  request 
a  conference  with  the  Senate  thereon. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas?  The  Chair  hears  none,  and  ap- 
points the  following  conferees:  Messrs. 
Brooks,  Conyers,  Weiss,  Neal, 
Frank,  Montgomery,  Edwards  of  Cali- 
fornia, Horton,  Walker,  Lightfoot, 
and  Solomon. 


MESSAGE  FROM  THE 
PRESIDENT 

A  message  in  writing  from  the  Presi- 
dent of  the  United  States  was  commu- 
nicated to  the  House  by  Mr.  Saunders, 
one  of  his  secretaries. 


MARITIME  PROGRAMS  FISCAL 
YEAR  1989  AUTHORIZATION 

Mr.  MOAKLEY.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  Rules,  I 
call  up  House  Resolution  503  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  503 
Resolved,  That  at  any  time  after  the  adop- 
tion of  this  resolution  the  Speaker  may, 
pursuant  to  clause  Kb)  of  rule  XXIII.  de- 
clare the  House  resolved  into  the  Commit- 
tee of  the  Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill  (H.R. 
4200)  to  authorize  appropriations  for  fiscal 
year  1989  for  certain  maritime  programs  of 
the  Department  of  Transportation  and  the 
Federal  Maritime  Commission,  and  the  first 
reading  of  the  bill  shall  be  dispensed  with. 
After  general  debate,  which  shall  be  con- 
fined to  the  bill  and  the  amendment  made 
in  order  by  this  resolution  and  which  shall 
not  exceed  one  hour,  to  be  equally  divided 
and  controlled  by  the  chairman  and  ranking 
minority  member  of  the  Committee  on  Mer- 
chant Marine  and  Fisheries,  the  bill  shall  be 
considered  for  amendment  under  the  five- 
minute  rule.  It  shall  be  in  order  to  consider 
the  amendment  in  the  nature  of  a  substi- 
tute recommended  by  the  Committee  on 
Merchant  Marine  and  Fisheries  now  printed 
in  the  bill  as  an  original  bill  for  the  purpose 
of  amendment  under  the  five-minute  rule, 
each  section  shall  be  considered  as  having 
been  read  and  all  points  of  order  against 
said  suttstitute  for  failure  to  comply  with 
the  provisions  of  clause  7  of  rule  XVI  are 
hereby  waived.  At  the  conclusion  of  the  con- 
sideration of  the  bill  for  amendment,  the 
Committee  shall  rise  and  report  the  bill  to 
the  House  with  such  amendments  as  may 
have  been  adopted,  and  any  Member  may 
demand  a  separate  vote  in  the  House  on  any 
amendment  adopted  in  the  Committee  of 
the  Whole  to  the  bill  or  to  the  committee 
amendment  in  the  nature  of  a  substitute. 
The  previous  question  shall  be  considered  as 
ordered  on  the  bill  and  amendments  thereto 
to  final  passage  without  intervening  motion 
except  one  motion  to  recommit  with  or 
without  instructions. 

The  SPEAKER  pro  tempore  (Mr. 
Skaggs).  The  gentleman  from  Massa- 
chusetts [Mr.  Moakley]  is  recognized 
for  1  hour. 

Mr.  MOAKLEY.  Mr.  Speaker,  for 
the  purpose  of  debate  only,  I  yield  the 
customary  30  minutes  to  the  gentle- 
man from  Tennessee  [Mr.  Quillen] 
and  pending  that  I  yield  myself  such 
time  as  I  may  consume. 

Mr.  Speaker,  the  rule  makes  in  order 
an  amendment  in  the  nature  of  a  sub- 
stitute, recommended  by  the  Commit- 
tee on  Merchant  Marine  and  Fisheries 
now  printed  in  the  bill  as  original  text 
for  the  purpose  of  amendment.  The 
substitute  will  be  considered  by  sec- 
tions and  each  section  shall  be  consid- 
ered as  having  been  read. 

Mr.  Speaker,  the  rule  provides  one 
waiver  against  the  substitute,  clause  7 
of  rule  16,  the  germaneness  waiver. 
This  waiver  is  necessary  because  lan- 
guage that  makes  permanent  changes 
in  law  is  not  germane  to  the  bill.  Sec- 
tion 6  of  the  substitute  repeals  the  on 
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board  posting  requirement  of  the 
terms  and  conditions  of  bill  of  ladings 
and  contracts.  Because  section  6  would 
change  existing  law  under  the  Inter- 
coastal  Shipping  Act  of  1933,  a  waiver 
of  clause  7  of  rule  16,  is  necessary. 

Finally,  Mr.  Speaker,  the  rule  pro- 
vides for  one  motion  to  recommit  with 
or  without  instructions. 

Mr.  Speaker,  H.R.  4200  authorizes 
$486.8  million  for  the  Maritime  Ad- 
ministration and  $15.1  million  for  the 
Federal  Maritime  Commission  for 
fiscal  year  1989.  The  Maritime  Admin- 
istration oversees  vital  programs  that 
are  important  for  the  promotion  and 
the  continued  existence  of  the  U.S. 
merchant  marine  shipping  industry  in 
both  domestic  and  foreign  conunerce. 

In  keeping  with  that  directive,  Mr. 
Speaker,  the  bill  authorizes  $300  mil- 
lion for  the  operating  differential  sub- 
sidy program.  These  subsidies  are  paid 
to  U.S.  shipping  companies,  to  make 
certain  that  U.S.  flag  ships  will  be  able 
to  continue  to  compete  in  foreign 
trade,  and  to  ensure  economic  and  na- 
tional security. 

Also,  Mr.  Speaker,  the  Maritime  Ad- 
ministration operates  the  U.S.  Mer- 
chant Marine  Academy  where  stu- 
dents are  trained  to  become  licensed 
merchant  marine  officers.  The  stu- 
dents are  also  enrolled  as  midshipmen 
in  the  Naval  Reserve  and.  if  eligible, 
are  commissioned  as  ensigns  in  the 
Naval  Reserve. 

Mr.  Speaker,  the  Federal  Maritime 
Commission  acts  as  a  regulatory 
agency  for  the  maritime  industry,  be- 
sides ensuring  that  all  participants  in 
U.S.  foreign  ocean  commerce  are  treat- 
ed equally  the  Federal  Maritime  Com- 
mission enforces  tariffs  and  service 
contracts,  the  investigation  of  any  dis- 
criminatory practices  among  shippers 
and  terminal  operators,  and  deciding 
possible  actions  and  sanctions  toward 
any  foreign  carriers  or  governments 
that  create  unfavorable  conditions  in 
U.S.  ocean  trade. 

Mr.  Speaker,  as  I  stated  earlier,  this 
is  an  open  rule,  the  bill  is  open  to  any 
germane  amendment.  I  urge  adoption 
of  the  rule  so  the  full  House  can  con- 
sider the  bill  H.R.  4200. 

Mr.  QUILLEN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  rule  has  been  ably 
explained  as  well  as  the  provisions  of 
the  bill.  In  my  26  years  here  in  the 
House  I  have  seen  the  merchant 
marine  fleet  diminish  almost  to  the 
point  of  disappearing.  I  would  like  to 
see  it  built  up  as  it  was  right  after 
World  War  II  because  it  means  so 
much  to  our  national  defense. 

Mr.  Speaker,  I  cannot  understand 
why  this  administration  and  the  ad- 
ministrations prior  to  this  one  shove 
the  merchant  marine  authorizations 
and  appropriations  on  the  back 
burner.  I  think  it  should  be  in  the 
forefront,  and  I  think  we  should  be  en- 
couraging our  merchant  marine  fleet 


to  be  improved,  to  be  enlarged  and  to 
be  able  to  help  defend  the  Nation,  if 
necessary. 

We  know  what  it  meant,  this  fleet 
meant,  during  World  War  II  in  help- 
ing to  win  the  war.  It  was  a  great 
asset.  To  me  the  amount  in  this  au- 
thorization bill  is  not  nearly  enough 
although  the  300  million  for  operating 
differential  subsidy  keeps  the  fleet 
competitive.  I  would  like  to  see  that 
increased. 

So,  Mr.  Speaker,  I  am  a  merchant 
marine  advocate.  I  think  it  is  neces- 
sary that  this  House  and  this  Congress 
look  at  the  situation  with  the  idea  of 
improving  and  enlarging  the  merchant 
marine  fleet  and,  if  we  can  do  that, 
Mr.  Speaker,  I  think  this  Nation  will 
be  safer. 

Mr.  Speaker,  I  urge  the  adoption  of 
the  rule,  and  I  have  no  requests  for 
time. 

Mr.  Speaker,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  have 
no  requests  for  time,  I  yield  back  the 
balance  of  my  time,  and  I  move  the 
previous  question  on  the  resolution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  503  and  rule 
XXIII.  the  Chair  declares  the  House 
in  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill.  H.R.  4200. 

D  1642 

IN  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly,  the  House  resolved 
itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill 
(H.R.  4200)  to  authorize  appropria- 
tions for  fiscal  year  1989  for  certain 
maritime  programs  of  the  Department 
of  Transportation  and  the  Federal 
Maritime  Commission,  with  Mr.  Moak- 
LEY  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

Mr.  CHAIRMAN.  Pursuant  to  the 
rule,  the  bill  is  considered  as  having 
been  read  the  first  time. 

Under  the  rule,  the  gentleman  from 
North  Carolina  [Mr.  Jones]  will  be 
recognized  for  30  minutes  and  the  gen- 
tleman from  New  York  [Mr.  Lent]  will 
be  recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  North  Carolina  [Mr.  Jones]. 

Mr.  JONES  of  North  Carolina.  Mr. 
Chairman.  I  yield  myself  such  time  as 
I  may  consume. 

Mr.  Chairman,  I  appreciate  the  op- 
portunity to  say  a  word  about  H.R. 
4200.  the  fiscal  year  1989  authoriza- 
tion for  the  Maritime  Administration 
and  the  Federal  Maritime  Commis- 
sion. This  bill  is  being  considered  at  a 
time  when  the  U.S.-flag  fleet  and  the 
American  shipyards  are  in  dire  need  of 
help.  Our  national  security  depends  on 
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our  ability  to  ensure  that  healthy 
U.S.-flag  sealift  assets  continue  to  ply 
commercial  trade  routes  in  peacetime 
in  an  atmosphere  of  healthy  competi- 
tion. 

H.R.  4200  provides  $486,851,000  for 
Marad  and  $15,150,000  for  the  FMC. 
The  bill  differs  from  the  administra- 
tion's budget  request  in  several  ways. 
First,  it  authorizes  an  extra  $25  mil- 
lion for  operating-differential  subsidy, 
with  an  eye  toward  the  passage  of  fair- 
and  growth-oriented  reform  legisla- 
tion. 

Second,  it  establishes  a  separate  line 
item  for  research  and  development, 
and  reallocates  $2  million  out  of  oper- 
ations and  training  for  this  purpose. 
While  it  does  not  increase  Federal  out- 
lays, it  does  send  an  important  signal 
to  our  maritime  community  that  one 
way  to  improve  the  efficiency  and 
competitiveness  of  our  fleet  is  to  make 
sure  R&D  programs  are  encouraged. 
This  initiative  is  in  line  with  the 
report  of  the  President's  Commission 
on  Merchant  Marine  and  Defense. 

Third,  H.R.  4200  differs  from  the 
budget  request  by  adding  $2  million  to 
the  State  maritime  school  line  item.  In 
return  for  his  slight  increase  in  fund- 
ing, the  bill  includes  language  to  in- 
crease the  commitment  of  students 
who  receive  assistance  under  the  Stu- 
dent Incentive  Payment  Program.  We 
should  bear  in  mind  that  the  States 
themselves  bear  the  lion's  share  of 
funding  responsibilities  for  the  State 
academies. 

Fourth,  the  bill  mandates  a  study  to 
determine  the  feasibility  of  ship  shar- 
ing among  the  State  maritime  acade^ 
mies.  It  also  prohibits  ship  sharing 
until  the  later  of  1  year  after  the 
study  is  completed,  or  September  30, 
1990. 

Finally,  H.R.  4200  includes  language 
from  last  year's  bill  that  would  place 
offshore  oil  industry  vessels  and 
inland  waterway  vessels  outside  the 
scope  of  the  title  XI  Loan  Guarantee 
Program,  but  only  until  1990.  The  pur- 
pose of  this  is  to  limit  the  program  to 
only  the  oceangoing  fleet  for  the  time 
being.  Many  of  the  most  publicized  de- 
faults were  caused  by  a  downturn  in 
the  oil  industry. 

The  bill  allocates  $110,751,000  for  ac- 
quisition and  maintenance  of  vessels 
for  the  Ready  Reserve  Force.  Previ- 
ously, most  funding  for  this  program 
was  within  the  Navy.  This  amount  is 
consistent  with  the  administration  re- 
quest and  should  not  be  controversial. 
I  believe  this  initiative  is  an  important 
step  and  reflects  a  commitment  to 
more  efficiently  manage  our  sealift 
assets. 

The  funding  level  in  H.R.  4200  for 
the  FMC  is  identical  to  that  requested 
by  the  administration.  The  funding 
this  bill  provides  to  the  FMC  will  be 
used  in  several  important  areas,  in- 
cluding implementation  of  the  Auto- 
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mated  Tariff  Filing  System,  beefed-up 
trade  enforcement  measures  which 
may  well  be  enacted  this  year,  and  the 
beginning  of  the  5-year  review  of  the 
1984  Shipping  Act. 

I  commend  the  leadership  of  this 
body  for  consistently  recognizing  the 
importance  of  these  vital  programs  to 
the  national  security,  industrial  base, 
and  promotion  of  jobs  in  America.  I 
am  aware  of  no  amendments  or  con- 
troversy concerning  this  legislation, 
and  I  urge  that  my  colleagues  approve 
the  bill. 

n  1645 

Mr.  LENT.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  I  rise  in  support  of 
the  authorization  legislation  for  the 
Maritime  Administration  [Marad]  in 
the  Department  of  Transportation 
and  the  Federal  Maritime  Commission 
[FMCl. 

The  programs  to  be  authorized  for 
these  two  agencies  are  extremely  im- 
portant in  promoting  and  supporting 
the  American  maritime  industry  as 
well  as  implementing  existing  mari- 
time regulatory  and  trade  reform  ef- 
forts. These  two  agencies  represent 
virtually  the  entire  Federal  effort  in 
developing  programs  and  support 
mechanisms  for  the  American  mari- 
time industry.  For  the  last  several 
years  these  programs  have  suffered 
from  the  budgetary  and  inflationary 
problems  in  our  country. 

Marad  has  made  a  valiant  effort  to 
keep  pace  with  budgetary  problems, 
but  it  has  been  a  losing  battle  for 
them.  In  their  efforts  to  maximize 
their  limited  Federal  resources,  they 
have  made  some  decisions  with  regard 
to  spending  levels  and  priorities  that 
the  Merchant  Marine  and  Fisheries 
Committee  has  had  some  problems 
with  but  I  do  not  think  they  represent 
insurmountable  difficulties. 

We  are  optimistic  that  the  FMC  will 
continue  its  efforts  to  implement  the 
Federal  maritime  laws  and  interna- 
tional trade  policies  that  will  support 
and  encourage  the  American  merchant 
marine  to  expand  and  seek  broader 
international  markets.  Hopefully,  the 
Agency  will  be  able  to  convince  other 
maritime  nations  that  there  must  be 
equal  treatment  in  order  to  have  fair 
trading  arrangements. 

I  believe  that  H.R.  4200  represents 
reasonable  funding  levels  for  these 
two  agencies.  The  bill  authorizes 
$486,851,000  for  Marad  and 
$15,150,000  for  the  FMC  for  a  total 
funding  authorization  of  $502,001,000. 
This  level  is  about  $27  million  more 
than  the  amount  requested  by  the  ad- 
ministration. Most  of  this  difference 
represents  funds  for  the  operating-dif- 
ferential subsidy  [ODS]  program  that 
we  on  the  Merchant  Marine  and  Fish- 
eries Committee  felt  was  necessary. 

Two  amendments  adopted  when  the 
Merchant  Marine  and  Fisheries  Com- 


mittee approved  the  bill  are  good  addi- 
tions and  merit  special  mention; 

The  feasibility  study  concerning 
training  ships  for  the  State  maritime 
academies  hopefully  will  lead  to  the 
resolution  of  this  contentious  issue  of 
ship  sharing;  and 

The  amendment  deleting  the  re- 
quirement to  have  bills  of  lading 
posted  under  glass  on  cargo  ships  op- 
erating in  the  domestic  trade  is  a  good 
change  reflecting  current  practices 
and  modern  computerized  information 
services. 

I  am  aware  that  the  administration 
has  expressed  opposition  to  this  bill- 
in  its  present  form.  Our  committee 
considered  all  the  points  raised  by  the 
administration  and  decided  to  proceed 
with  this  bill. 

We  believe  that  the  authority  for 
the  title  XI  Vessel  Loan  Guarantee 
Program  should  be  retained  in  order 
for  the  Government  to  have  the  abili- 
ty to  guarantee  loans  that  are  deter- 
mined to  be  sound.  The  administration 
recommended  repeal  of  this  authority 
but  we  think  that  if  a  company  can 
get  a  private  party  to  consider  financ- 
ing a  merchant  vessel  that  meets  the 
Government's  standards  and  needs, 
then  the  company  should  be  able  to 
get  a  loan  guarantee. 

We  tightened  up  the  program  that 
gives  student  incentive  payments 
[SIP'S]  to  cadets  at  the  State  maritime 
academies  and  do  not  feel  that  this 
program  should  be  eliminated  as  sug- 
gested by  the  administration.  When  a 
cadet  gets  a  SIP  he  must  agree  to  sign 
up  for  a  Naval  Reserve  commitment. 
We  also  believe  that  the  program  of  fi- 
nancial support  to  the  six  State  acade- 
mies should  be  continued  in  its 
present  form  and  not  conditioned 
upon  all  the  graduates  getting  a  Coast 
Guard  license  and  a  reserve  appoint- 
ment, as  proposed  by  the  administra- 
tion. 

The  additional  $27  million  in  the  bill 
represents  $25  million  in  funding  for 
the  ODS  Program  that  we  felt  would 
be  needed  as  part  of  the  congressional 
effort  to  reform  this  subsidy  program. 
There  is  also  $2  million  more  for  the 
six  State  maritime  academies.  This 
small  amount  of  money  over  the  ad- 
ministrations  request  acknowledges 
that  these  two  efforts  are  important 
to  the  overall  Federal  maritime  pro- 
gram. ODS  supports  most  of  our  Na- 
tions  liner  vessels  operating  in  inter- 
national trade,  and  the  State  schools 
are  the  largest  source  of  trained  indi- 
viduals needed  not  only  for  the  mer- 
chant marine  but  also  for  our  national 
defense. 

Our  difference  with  the  administra- 
tion about  the  $2  million  for  research 
and  development  activities  simply  rep- 
resents our  view  that  there  should  be 
a  separate  R&D  line  item  in  the 
budget  rather  than  burying  this 
money  in  another  account,  which  was 


what  was  proposed  in  the  administra- 
tion's budget. 

Mr.  Chairman,  I  support  this  bill 
and  urge  my  colleagues  to  join  with  us 
to  enact  this  important  bill. 

Mr.  Chairman,  I  yield  such  time  as 
she  may  consume  to  the  gentlewoman 
from  Maryland  [Mrs.  Bentley],  a  dis- 
tinguished member  of  the  Committee 
on  Merchant  Marine  and  Fisheries. 

Mrs.  BENTLEY.  Mr.  Chairman,  I 
thank  the  gentleman  from  New  York 
for  yielding  me  this  time. 

Mr.  Chairman,  I  rise  in  full  support 
of  this  authorization.  Even  though  I 
would  like  to  see  more  money  author- 
ized for  the  American  merchant 
marine  and  the  maritime  industry, 
what  little  there  is  today  is  just 
enough  to  retain  a  nucleus  for  this 
very  vital  basic  industry  of  our  coun- 
try. Even  with  the  $27  million,  which 
is  more  than  what  the  administration 
asked  for,  it  is  an  important  addition 
and  we  must  have  it. 

This  industry  has  taken  a  beating 
over  the  past  several  years.  Anything 
we  can  do  to  shore  it  up  to  make  cer- 
tain that  we  have  American  flagships 
sailing  is  the  responsibility  of  this 
body. 

Mr.  Chairman,  I  rise  in  full  support 
of  this  legislation  and  I  want  to  com- 
mend the  chairman  and  the  minority 
leader  for  their  good  work  on  this  leg- 
islation. 

Mr.  DAVIS  of  Michigan.  Mr.  Chairman,  I  rise 
in  support  of  H.R.  4200,  which  authonzes  ap- 
propriations for  fiscal  year  1988  for  certain 
maritime  programs  of  the  Department  of 
Transportation  and  the  Federal  Maritime  Com- 
mission. 

Mr.  Chairman,  I  think  we  have  arrived  at  an 
authonzation  level  for  the  Maritime  Administra- 
tion and  the  FMC  which  seeks  to  recognize 
the  limited  resources  available.  This  is  not  the 
optimum  solution,  but  the  best  we  can  do 
under  the  circumstances.  There  are  just  not 
enough  Federal  dollars  to  do  alt  we  need  to 
do. 

While  we  do  not  yet  have  a  formula  for  an 
ODS  bill,  we  have  included  sufficient  funds  to 
get  a  program  moving  if  we  can  get  the  con- 
sensus of  the  industry.  I  remain  confident  that 
we  can  still  have  an  ODS  bill,  however,  with 
just  over  20  legislative  days  in  this  session 
time  is,  indeed,  running  out. 

H.R.  4200  authorizes  $487  million  for  the 
Mahtime  Administration.  This  is  approximately 
S27  million  more  than  the  administration  re- 
quested but  well  justified  If  we  are  to  continue 
our  efforts  to  assure  a  strong  merchant 
marine. 

H.R.  4200  reflects  the  administration's  re- 
quest for  31 5.5  million  for  the  Federal  Mari- 
time Commission.  In  this  year  when  trade  leg- 
islation has  been  in  the  forefront.  Congress 
must  be  especially  mindful  of  the  important 
work  earned  out  by  the  FMC.  This  authoriza- 
tion provides  the  Commission  with  the  neces- 
sary funds  ot  discharge  its  statutory  mandate. 
The  FMC  must  have  the  resources,  now  and 
in  the  future,  to  assure  that  ocean  transporta- 
tion is  conducted  In  a  fair  and  open  environ- 
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ment.  Our  efforts  at  removing  restrictive  trade 
barriers  which  impede  our  U.S.-flag  carriers' 
ability  to  participate  equally  in  all  trade  routes 
must  continue. 

The  administration  also  requested  repeal  of 
title  XI  of  the  Merchant  Marine  Aci,  1936,  the 
Federal  ship  financing  fund.  While  not  going 
as  far  as  the  administration  might  wish,  H.R. 
4200  does  eliminate  all  offshore  oil  equipment 
and  vessels  and  all  inland  tugs  and  tiarges 
from  coverage  under  the  Loan  Guarantee  Pro- 
gram for  a  period  of  2  years.  This  change  re- 
turns the  title  XI  program  to  its  original  pur- 
pose, namely  to  guarantee  loans  on  our  blue 
water  vessels. 

On  another  point,  Mr.  Chairman,  I  wanted  to 
make  just  a  few  comments  about  the  funding 
levels  for  the  State  maritime  academies.  We 
have  authorized  $2  million  more  than  that  re- 
quested by  the  administration.  This  increase  is 
needed  to  assure  that  the  academies  have 
sufficient  funds  to  assure  maintenance  of  their 
training  vessels  and  payments  for  the  fuel  to 
operate  those  vessels. 

Mr.  Chairman,  I  remain  concerned  that  the 
administration  is  not  taking  seriously  the  value 
of  these  academies  to  our  national  defense. 

They  are  producing  graduates  who  are  con- 
sidered among  the  best  mariners  in  the  world. 
I  am  particularly  proud  of  the  Graduates  of  the 
Great  Lakes  Academy.  The  Great  Lakes 
Academy  is  among  the  most  efficiently  operat- 
ed of  the  State  academies,  and  it  is  beyond 
debate  that  the  taxpaying  public  is  getting  its 
money's  worth.  While  I  had  hoped  for  some 
alteration  in  the  funding  formulae  which  would 
have  benefited  the  Great  Lakes  Academy,  I 
have,  at  the  urging  of  the  State  school  includ- 
ing the  school  in  my  own  State,  opted  for  a 
more  comprehensive  solution  which  we  hope 
can  be  developed  in  the  next  fiscal  year. 

Mr.  Chairman,  that  concludes  my  remarks 
and  I  urge  passage  of  H.R.  4200. 

Mr.  LENT.  Mr.  Chairman,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  JONES  of  North  Carolina.  Mr. 
Chairman,  I  yield  back  the  balance  of 
my  time. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  committee  amendment  in  the 
nature  of  a  substitute  now  printed  in 
the  reported  bill  is  considered  as  an 
original  bill  for  purposes  of  amend- 
ment, and  each  section  is  considered  as 
having  been  read. 

The  Clerk  will  designate  section  1. 

Mr.  JONES  of  North  Carolina.  Mr. 
Chairman,  I  ask  unanimous  consent 
that  the  committee  amendment  in  the 
nature  of  a  substitute  be  printed  in 
the  Record  and  open  to  amendment  at 
any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
North  Carolina? 

There  was  no  objection. 

The  text  of  the  committee  amend- 
ment in  the  nature  of  a  substitute  is  as 
follows: 

H.R.  4200 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled. 


Section  1.  In  fiscal  year  1989,  $486,851,000 
is  authorized  to  be  appropriated  for  the 
Maritime  Administration  including— 

( 1 )  for  payment  of  obligations  incurred  for 
operating-differential  subsidy,  $300,000,000: 

(2)  for  research  and  development  activi- 
ties, $2,000,000  to  remain  available  until  ex- 
pended; 

(3)  for  expenses  related  to  operations  and 
training  activities,  $61,801,000,  including— 

(A)  for  maritime  education  and  training 
not  more  than  $34,021,000  including— 

<i)  not  more  than  $22,759,000  for  maritime 
training  at  the  Merchant  Marine  Academy 
at  Kings  Point.  New  York; 

(ii)  not  more  than  $10,000,000  for  finan- 
cial, operation,  maintenance,  and  fuel  oil  as- 
sistance to  the  State  maritime  academies 
and  their  training  ships,  which  shail  be  op- 
erated by  the  State  maritime  academies 
until  the  latter  of  one  year  after  the  com- 
pletion of  the  study  required  under  section 
5  of  this  Act,  or  Septemtter  30.  1990:  and 

(iii)  $1,262,000  for  additional  training; 

(B)  for  other  opterating  programs 
$27,780,000;  and 

(4)  for  expenses  related  to  national  securi- 
ty support  capabilities,  not  more  than 
$123,050,000,  including— 

(A)  $121,852,000  for  the  National  Etefense 
Reserve  Fleet,  including— 

(i)  $35,400,000  for  fleet  additions,  replace- 
ments, acquisitions,  and  upgrading  of  ves- 
sels for  the  Ready  Reserve  Force; 

(ii)  $75,351,000  for  maintenance  and  oper- 
ations programs  in  support  of  the  Ready 
Reserve  Force;  and 

(iii)  $11,101,000  for  other  programs  in  the 
National  Defense  Reserve  Fleet; 

(B)  $1,198,000  for  emergency  planning  op- 
erations. 

Sec.  2.  In  fiscal  year  1989.  $15,150,000  is 
authorized  to  be  appropriated  for  the  use  of 
the  Federal  Maritime  Commission. 

Sec  3.  (a)  Section  130(g)  of  the  Merchant 
Marine  Act,  1936  (46  App.  U.S.C.  1295c(g))  is 
amended— 

(1)  in  paragraph  (1)(B),  by  striking  "and" 
the  second  place  it  appears; 

(2)  in  paragraph  (1),  by  striking  subpara- 
graph (C)  and  substituting  the  following: 

■<C)  paid  by  the  Secretary  for  the  first 
complete  or  partial  academic  year  of  attend- 
ance to  the  individual  in  a  lump  sum  of 
$1,200  or  on  a  prorated  basis  based  on  actual 
attendance,  and  at  a  time  during  the  second 
academic  year  when  the  individual  enters 
into  an  agreement  accepting  midshipman 
and  enlisted  reserve  status  as  required 
under  paragraph  (2);  and 

•(D)  paid  by  the  Secretary  for  the  aca- 
demic years  after  those  years  specified  in 
subparagraph  (C)  as  the  Secretary  shall  pre- 
scribe while  the  individual  is  attending  the 
academy."; 

(3)  in  paragraph  (2),  by  striking  "apply  for 
midshipman"  and  substituting  "accept  mid- 
shipman and  enlisted  reserve": 

(4)  in  paragraph  (3)(D),  by  striking  "to 
apply  for  an  appointment  as.":  and 

(5)  in  paragraph  (4),  by  striking  "has  at- 
tended a  State  maritime  academy  for  not 
less  than  two  years"  and  substituting  "has 
accepted  the  payment  described  in  para- 
graph (1)(C)  of  this  subsection". 

(b)  The  amendments  made  by  this  section 
apply  to  individuals  who  commence  attend- 
ance after  December  31.  1988.  at  a  State 
maritime  academy  in  accordance  with  sec- 
tion 1304  of  the  Merchant  Marine  Act.  1936 
(46  app.  U.S.C.  1295c). 

Sec.  4.  Until  October  1.  1990.  the  term 
"vessel"  in  section  1101(b)  of  the  Merchant 
Marine  Act.  1936  (46  App.  U.S.C.   1271(b)) 


does  not  include  the  following  types,  wheth- 
er in  existence  or  under  constructon:  drill 
ships,  tug  supply  l>oats.  supply  l>oats.  crew 
l)oats,  pipelaying  barges,  any  other  type  of 
vessel  designed  or  intended  primarily  for 
offshore  oil  or  gas  exploration  or  develop- 
ment, and  any  type  of  vessel,  other  than  a 
passenger  vessel,  operated  or  intended  to  be 
operated  primarily  in  inland  waterways. 

Sec.  5.  The  Secretary  of  Transportation, 
after  consultation  with  other  agencies  in 
the  executive  branch  and  the  State  mari- 
time academies,  shall  submit  to  Congress  a 
feasibility  study  on  providing  suitable  train- 
ing ships  to  the  State  maritime  academies 
as  authorized  by  section  1304(c)  of  the  Mer- 
chant Marine  Act.  1936  (46  App.  U.S.C. 
1295c).  This  study  shall  Include  data  on  the 
cost  effectiveness  to  the  United  States  Gov- 
ernment; cost  impacts  on  the  affected  State 
governments;  safety  of  the  ships  Involved; 
safety  of  the  State  students;  operational 
and  scheduling  impacts  upon  the  States;  li- 
ability exposure  of  the  United  States  Gov- 
ernment; impact  on  national  security  sealift. 
tr(K)plift.  and  Ready  Reserve  Force  require- 
ments; ship  maintenance  methods;  account- 
ability of  Federal  and  State  consumable  and 
other  supply  items:  impact  of  existing  labor 
and  other  contracts  upon  the  States:  and 
the  overall  impact  on  the  ability  of  State 
Maritime  academies  to  produce  merchant 
marine  officers. 

Sec.  6.  The  first  paragraph  of  section  2  of 
the  Intercoastal  Shipping  Act.  1933  (46  App. 
U.S.C.  844)  is  amended— 

( 1 )  by  inserting  in  the  third  sentence  after 
"on  board  each  vessel",  the  words  "that  car- 
ries passengers"; 

(2)  by  striking  in  the  seventh  sentence  ". 
if  filed  as  permitted  by  this  section  and 
framed  under  glass  and  posted  in  a  conspic- 
uous place  on  board  each  vessel  where  they 
may  be  seen  by  passengers  and  others  at  all 
times.";  and. 

(3)  by  striking  in  the  seventh  sentence  "on 
board  each  vessel."  the  second  time  it  ap- 
pears. 

AMENDMENT  OFFERED  BY  MR.  KASICH 

Mr.  KASICH.  Mr.  Chairman.  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Kasich:  Add 
the  following  new  section— 

Sec.  7.  The  Maritime  Administration  shpll 
disclose  to  credit  reporting  agencies,  to 
which  it  reports  loan  activity,  information 
concerning  any  debt  of  more  than  $1,000 
that— 

( 1 )  arises  out  of  loan  activities  of  the  Mar- 
itime Administration  that  are  authorized  by 
this  Act;  and 

(2)  is  delinquent  more  than  90  days. 

Mr.  KASICH  (during  the  reading). 
Mr.  Chairman.  I  ask  unanimous  con- 
sent that  the  amendment  be  consid- 
ered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Ohio? 

There  was  no  objection. 

Mr.  KASICH.  Mr.  Chairman,  this 
amendment  I  am  presenting  I  believe 
receives  the  support  of  the  chairman, 
because  frankly,  the  chairman  wrote 
it. 

The  amendment  was  written  in  an- 
ticipation of  an  amendment  that  I 
wanted    to    offer    in    my    continuing 
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Quest  to  try  to  control  the  growth  of 
the  Government  debt,  which  is  now  up 
to  $82  billion. 

Mr.  JONES  of  North  Carolina.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  KASICH.  I  yield  to  the  distin- 
guished gentleman  from  North  Caroli- 
na. 

Mr.  JONES  of  North  Carolina.  Mr. 
Chairman.  I  am  happy  to  report  that 
as  author  of  the  bill,  I  have  considered 
the  gentleman's  amendment  and  find 
it  acceptable. 

Mr.  KASICH.  The  only  thing  I 
would  like  to  say  about  this,  Mr. 
Chairman,  if  I  could,  is  that  there  is 
good  news  according  to  the  Chief  of 
Staff,  that  we  are  going  to  be  collect- 
ing more  of  this  money  with  the  oil 
revenues  coming  back.  We  are  going  to 
see  some  improvement  there  for  the 
fishing  industry.  This  may  be  one  of 
the  bright  spots. 

I  want  to  thank  the  chairman  for  his 
support,  and  wish  the  gentleman  was 
coming  back  for  another  term  so  that 
the  people  of  Greenville  could  bring 
him  back  to  Congress  for  one  more 
term. 

Mr.  LENT.  Mr.  Chairman,  will  the 
sponsor  of  the  amendment,  the  gentle- 
man from  Ohio,  yield? 

Mr.  KASICH.  I  am  glad  to  yield  to 
the  gentleman  from  New  York. 

Mr.  LENT.  Mr.  Chairman,  the  mi- 
nority also  has  had  an  opportunity  to 
look  over  this  amendment. 

Let  me  say  parenthetically  that  we 
have  no  objection  to  it. 

We  anticipate  that  the  distinguished 
chairman  of  the  full  committee  has 
every  intention  of  coming  back  and  we 
expect  to  have  him  back. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Ohio  [Mr.  Kasich]. 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  Are  there  any 
other  amendments  to  the  bill? 

If  not,  the  question  is  on  the  com- 
mittee amendment  in  the  nature  of  a 
substitute,  as  amended. 

The  committee  amendment  in  the 
nature  of  a  substitute,  as  amended, 
was  agreed  to. 

The  CHAIRMAN.  Under  the  rule, 
the  Committee  rises. 

Accordingly  the  Committee  rose: 
and  the  Speaker  pro  tempore  [Mr. 
Murtha]  having  assumed  the  chair, 
Mr.  MoAKLEY,  chairman  of  the  Com- 
mittee of  the  Whole  House  on  the 
State  of  the  Union,  reported  that  the 
Committee,  having  had  under  consid- 
eration the  bill  (H.R.  4200)  to  author- 
ize appropriations  for  fiscal  year  1989 
for  certain  maritime  programs  of  the 
Department  of  Transportation  and 
the  Federal  Maritime  Commission, 
pursuant  to  House  Resolution  503,  he 
reported  the  bill  back  to  the  House 
with  an  amendment  adopted  by  the 
Committee  of  the  Whole. 


The  SPEAKER  pro  tempore.  Under 
the  rule,  the  previous  question  is  or- 
dered. 

Is  a  separate  vote  demanded  on  the 
amendment  to  the  committee  amend- 
ment in  the  nature  of  a  substitute 
adopted  by  the  Committee  of  the 
Whole?  If  not.  the  question  is  on  the 
amendment  in  the  nature  of  a  substi- 
tute. 

The  amendment  in  the  nature  of  a 
substitute  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion 
to  reconsider  was  laid  on  the  table. 


GENERAL  LEAVE 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
all  Members  may  have  5  legislative 
days  in  which  to  revise  and  extend 
their  remarks  on  H.R.  4200,  the  bill 
just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  North  Carolina? 

There  was  no  objection. 


COMMUNICATION  FROM  CHAIR- 
MAN OP  COMMITTEE  ON  MER- 
CHANT MARINE  AND  FISHER- 
IES 

The  SPEAKER  pro  tempore,  laid 
before  the  House  the  following  com- 
munication from  the  chairman  of  the 
Committee  on  Merchant  Marine  and 
Fisheries: 
Hon.  Jim  Wright. 

Speaker  of  the  House.  House  of  Representa- 
tives, H-209.  The  Capitol.  Washington. 
DC. 

Dear  Mr.  Speaker:  Pursuant  to  Public 
Law  453  of  the  96th  Congress,  as  amended.  I 
have  appointed  the  following  Members  of 
the  Committee  on  Merchant  Marine  and 
Fisheries  to  serve  as  members  of  the  Board 
of  Visitors  to  the  United  States  Merchant 
Marine  Academy  for  the  year  1988: 

The  Honorable  Roy  Dyson  of  Maryland: 

The  Honorable  George  J.  Hochbrueckner 
of  New  York:  and 

The  Honorable  Norman  F.  Lent  of  New- 
York. 

As  Chairman  of  the  Committee  on  Mer- 
chant Marine  and  Fisheries,  I  am  author- 
ized to  serve  as  an  ex  officio  member  of  the 
Board. 

With  warmest  personal  regards,  I  am 
Sincerely. 

Walter  B.  Jones, 

Chairman. 


O  1700 

ANNUAL  REPORT  ON  FEDERAL 
ENERGY  CONSERVATION  PRO- 
GRAMS, 1987-MESSAGE  FROM 
THE  PRESIDENT  OF  THE 
UNITED  STATES. 

The    SPEAKER    pro    tempore    laid 
before  the  House  the  following  mes- 


sage from  the  President  of  the  United 
States;  which  was  read  and,  together 
with  the  accompanying  papers,  with- 
out objection,  referred  to  the  Commit- 
tee on  Energy  and  Commerce: 

(For  message,  see  proceedings  of  the 
Senate  of  today.  Wednesday.  August 
10.  1988.) 


ARMY  RECRUITING  AD  WINS 
GOLD  MEDAL  AWARD 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Mississippi  [Mr.  Mont- 
gomery] is  recognized  for  5  minutes. 

Mr.  MONTGOMERY.  Mr.  Speaker,  I  re- 
ceived a  letter  from  Lt.  Gen.  Allen  K.  Ono, 
Deputy  Chief  of  Staff  for  Personnel,  U.S. 
Army.  In  his  letter,  General  Ono  announced 
that  the  Army  recruiting  advertisement,  "Dear 
Dad,"  had  won  a  Gold  Medal  from  the  Inter- 
national Advertising  Festival  of  New  York 
which  has  been  in  existence  for  31  years.  The 
ad  beat  39  entries  from  all  over  the  world.  In 
the  finals  of  the  "General  Recruiting"  catego- 
ry, "Dear  Dad"  won  out  over  seven  other  en- 
trants including,  the  New  York  Police  Depart- 
ment, Bank  of  America,  and  General  Electric. 
"Dear  Dad"  is  the  first  print  ad  produced  by 
the  Army's  new  advertising  agency,  Young  & 
Rubicam.  I  want  to  share  General  Ono's  letter 
with  my  colleagues. 
Hon.  Gillespie  V.  Montgomery, 
House  of  Representatives, 
Washington,  D.C. 

Dear  Mr.  Montgomery:  I  thought  you 
would  be  interested  to  know  that  the  "Dear 
Dad"  print  ad  has  won  a  Gold  Medal  from 
the  International  Advertising  Festival  of 
New  York  in  the  category  of  "General  Re- 
cruiting." As  you  know  "Dear  Dad"  is  the 
first  print  advertisement  produced  for  the 
Army  by  Young  &  Rubicam. 

The  Festival  has  been  in  existence  for  31 
years.  The  print  category  is  in  its  fifth  year. 
It  is  an  international  competition  where  ad- 
vertising agencies  from  all  over  the  world 
submit  entries. 

There  were  originally  39  entries  in  the 
"General  Recruiting"  category,  coming 
from  Canada.  England.  West  Germany,  Aus- 
tralia, and  other  foreign  countries,  as  well 
as  the  United  States.  Those  were  narrowed 
down  to  seven,  including  the  New  York 
Police  Department,  Bank  of  America,  and 
General  Electric.  Dear  Dad"  won  the  only 
medal  awarded  (the  Gold).  The  others  re- 
ceived "Finalist  Certificates." 

I  know  that  a  copy  of  this  print  ad  occu- 
pies a  position  on  the  wall  in  your  office. 
This  award  is  proof  that  not  only  do  we 
have  a  winner  in  the  Montgomery  G.L  Bill, 
thanks  to  your  efforts,  but  we  also  have  an 
outstanding  program  to  promote  it.   Your 
continued  support  is  truly  appreciated. 
Allen  K.  Ono, 
Lieutenant  General  U.S.  Army, 
Deputy  Chief  of  Staff  for  Personnel 


GREEN  TEA  AND  DIRTY  TRICKS 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tlewoman from  Maryland  [Mrs.  Bent- 
ley]  is  recognized  for  60  minutes. 

Mrs.  BENTLEY.  Mr.  Speaker,  yes- 
terday I  had  said  when  I  announced 
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the  sad  death  of  Brig.  Gen.  Jim  Dever- 
eux.  the  hero  of  Wake  Island  and 
former  Member  of  this  House,  that  we 
would  be  doing  a  special  order  on  him 
today,  but  because  of  the  necessity 
and  the  need  of  having  more  time  to 
prepare  to  pay  proper  tribute  to  him, 
several  Members  requested  that  I  post- 
pone it  until  after  we  return  from  the 
Labor  Day  recess,  so  we  will  do  it  at 
that  time. 

Mr.  Speaker.  I  now  would  like  to  do 
as  my  special  order  a  continuation  of 
the  different  ones  I  have  been  speak- 
ing on  concerning  the  Japanese  lobby. 
Today,  Mr.  Speaker,  I  have  an  inter- 
esting article. 

As  the  Members  know,  for  some  time 
I  have  been  reading  from  the  book 
called  The  Japanese  Conspiracy  by 
Marvin  Wolf,  which  outlines  the 
method  that  Japan  has  used  to  target 
our  industries  and,  of  course,  there 
have  been  some  questions  as  to  wheth- 
er Mr.  Wolf  was  accurate  or  whether 
he  was  not. 

I  was  very  happy  when  on  Sunday 
we  found  an  article  by  a  liberal  colum- 
nist named  Richard  Reeves  in  the  Bal- 
timore Sun.  It  was  actually  on  August 
9.  He  stated  essentially  what  Marvin 
Wolf  has  claimed  in  his  book.  The  arti- 
cle is  entitled  "The  Japan  Lobby."  and 
it  explains  how  the  Japanese  have 
cheated  on  their  quotas  with  the  Brit- 
ish and  how  upset  the  British  are  with 
their  behavior. 

I  will  now  read  it.  It  is  datelined  New 
York,  by  Richard  Reeves,  and  it  says: 

You  can  buy  a  jeep  with  right-hand  drive 
ai  Suzuki  dealers  in  Holland,  which  seems 
strange  because  Dutch  cars  have  their  steer- 
ing wheels  on  the  left.  The  Dutch  drive  the 
same  way  we  do,  on  the  right  side  of  the 
road. 

He  says: 

It  is  the  British  who  keep  to  the  left  and 
so  need  steering  wheels  on  the  right.  And.  in 
fact,  those  Dutch  Suzukis  with  English-lan- 
guage dashboards  and  owner's  manuals  are 
made  and  sold  for  the  British  market. 

Mr.  Reeves  points  out: 

The  whole  thing  is  a  way.  one  of  many, 
for  Japanese  manufacturers  to  cheat  on  a 
court  arrangement  backed  by  the  govern- 
ments of  Great  Britain  and  Japan. 

This  is  how  Mr.  Reeves  says  it 
works: 

The  Japanese  (Government  and  auto  com- 
panies) have  agreed  to  restrict  their  exports 
to  11  percent  of  the  British  market— 

Which  is  about  220,000  cars  a  year. 

But  when  that  quota  has  been  met.  Japa- 
nese car  dealers  begin  sending  customers, 
employees  and  relatives  across  the  English 
Channel  to  Rotterdam,  to  pick  up  the  right- 
hand  drive  cars  there  and  bring  them  back 
to  England  as  'used"  cars. 

Such  tricks— 

And  that  is  the  word  Mr.  Reeves 
uses- 
according  to  auto  experts  in  London,  actual- 
ly give  the  Japanese  16  percent  or  more  of 
the  British  market.  "It  has  got  to  stop,"  said 
Anthony    Beaumont-Dark,    a    Conservative 


member  of  Parliament,  whose  district  hap- 
pens to  include  a  Land  Rover  factory. 

Of  course.  Land  Rover  produces  ve- 
hicles, four-wheeled  vehicles. 

"These  people  see  rules '- 

The  Conservative  member  says— 
"as  something  to  get  around,  rather  than 
something  to  abide  by." 

Mr.  Reeves  continues  to  write: 
Saying  things  like  that,  at  least  in  the 
United  States,  leaves  one  open  to  charges  of 
"Japan  bashing '—a  civil  disorder  that  some 
would  equate  with  racism  or  anti-Semitism. 
I  would  suspect,  though,   that  Mr.  Beau- 
mont-Dark might  be  just  as  upset  if  he 
thought  the  Swedes  or  Norwegians  were  the 
ones  threatening  the  jobs  of  his  constitu- 
ents. 
"Japan  bashing"  in  the  United  States"— 
Mr.  Reeves  says,  and  he  says  which 
he  thinks  is— 

a  healthy  indication  that  Americans  can 
still  read  and  write  and  count,  has  created 
an  equal  and  opposite  counterforce,  a 
"Japan  Lobby."  That  lobby— second  now 
only  to  the  Israel  Lobby,  which  seems  to 
have  been  an  inspiration  to  the  Japanese- 
was  built  and  is  supported  by  the  pennies  of 
hundreds  of  thousands  of  Americans  work- 
ing for  Japan  Inc.,  from  Toyota  dealers  to 
lumberjacks  cutting  trees  in  Oregon  to 
make  chopsticks  in  Tokyo. 

And  I  might  just  point  out  at  this 
juncture  in  this  article  that  we  have 
created  106,000  more  jobs  in  Japan 
than  they  have  in  the  United  States, 
and  that  is  according  to  Harper's 
Index. 

Mr.  Reeves  says  that: 

*  •  *  if  a  congressman  or  columnist  says 
that  maybe  we  should  take  a  look  at  what's 
happening  and  whether  it's  good  for  all  of 
us.  a  reassuring  face  appears  on  television  to 
say  we  don't  understand  free  trade  or  some- 
thing equally  sacred.  It  could  be  Elliot  Rich- 
ardson- 
Elliot  Richardson,  according  to  Busi- 
ness Week,  is  now  chairman  of  the  $25 
million  Hitachi  foundation,  which  is 
the  largest  Japanese  foundation  in  the 
United  States,  and  Hitachi  is  also  set- 
ting up  community  action  committees, 
our  information  says. 
Mr.  Reeves  again  says: 
It  could  be  Elliot  Richardson,  or  Walter 
Mondale.  or  Jim  Jones,  the  former  chair- 
man of  the  House  Finance  Committee— all 
now  working  for  or  representing  Japanese 
or  other  foreign  companies. 

More  than  100  former  federal  officehold- 
ers are  among  the  hundreds  and  hundreds 
of  Americans  now  lobbying  for  foreign  com- 
panies, usually  Japanese. 

The  writer  continues: 

One  of  their  great  successes  has  been  to 
help  defeat  legislation  allowing  the  federal 
government  to  begin  monitoring  foreign  in- 
vestment in  American  properties— a  thing 
the  Japanese  government  does  routinely. 

We  would  not  let  it  happen  here,  be- 
cause we  said  everybody  would  take 
their  money  and  go  home.  I  think  we 
should  have  given  it  a  chance. 

That  number  and  others  come  from  the 
research  of  Pat  Choate,  a  vice  president  of 
TRW  who  is  writing  a  book  on  foreign 
impact  on  the  U.S.  economy,  and  who  also 
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reports  that  152  Japanese  companies  and 
government  agencies  paid  $100  million  last 
year  to  113  Washington  law  firms  and 
public-relations  agencies  for  lobbying  in 
Washington. 

I  placed  that  list  in  the  Congres- 
sional Record  on  June  23. 

"The  Japan  Lobby  is,  in  fact,  a 
growth  industry,"  according  to  Mr. 
Reeves.  "The  Association  of  Foreign 
Investors  in  America"— and  that  is  the 
one  represented  by  Mr.  Richardson— 
"and  the  Association  of  Foreign  Inves- 
tors in  Real  Estate  were  both  formed 
just  this  year." 

Reeves  said  that: 

My  own  Japan-bashing  credentials  are,  I 
think,  in  order,  even  though  I  believe  in  free 
and  fair  trade.  It's  that  I  don't  see  Japan 
practicing  free  trade  or  considering  fairness 
at  all.  I  think,  in  fact,  that  Japan's  willful, 
self-interested  abuses  of  the  spirit  and  letter 
of  international  trade  agreements  and  sys- 
tems—the complaint  of  Mr.  Beaumont-Dark 
In  England— could  destroy  those  systems  if 
other  major  traders  begin  to  play  the  game 
the  Japanese  way. 

Continuing  with  Mr.  Reeves,  he  said: 
I  said  something  like  that  to  a  Japanese 
ambassador  (to  a  major  industrial  country) 
a  few  weeks  ago.  and  he  said,  in  sadness  not 
anger  'You  have  to  understand  that  we 
cannot  allow  ourselves  to  be  pushed  too  far 
on  these  matters,  and  we  cannot  push  our 
people  too  far.  because  we  are  potentially  a 
socially  unstable  country. " 

Mr.  Speaker,  I  say  nonsense  to  that 
attitude,  because  Japan  is  a  very 
strong,  aggressive  country.  It  is  cer- 
tainly the  largest  economic  power  in 
the  world  now. 

Mr.  Reeves  said: 

"What  about  us?  •  •  •  Do  you  think 
America  and  Americans  can  be  pushed  too 
far?" 

The  Japanese  Ambassador  respond- 
ed: 

•  No,  •  •  •  you  are  flexible  enough  to  take 
anything." 

Mr.  Reeves  concluded  with  his  com- 
ment that  the  Ambassador  may  have 
intended  a  compliment  but  that  he, 
Mr.  Reeves,  "took  it  as  a  misjudgment 
that  may  cost  both  of  us  greatly." 

Mr.  Speaker,  the  conclusion  of  this 
article  is  certainly  most  interesting  to 
me.  I  was  surprised  that  a  Japanese 
Ambassador  would  tell  Mr.  Reeves 
that— 

You  have  to  understand  that  we  cannot 
allow  ourselves  to  be  pushed  too  far  on 
these  matters,  and  we  cannot  push  our 
people  too  far.  because  we  are  potentially  a 
socially  unstable  country. 

What  does  this  mean  to  us?  Does  it 
call  into  question  the  reliability  of 
their  intentions  as  a  friend?  It  is  a 
basic  tenet  of  American  life  that  we 
may  argue  with  our  friends  over  poli- 
tics and  principle,  "but  you  are  still 
my  friend."  We  learn  very  early  as 
youngsters  the  ground  rules  for 
friendship  and  not  to  step  over  a  line, 
because  it  would  be  an  affront  to  a 
friend. 
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Mr.  Speaker,  in  fact,  anyone  in- 
volved in  politics  has  learned  this 
lesson  well  and  cherishes  the  individ- 
uality of  our  friends  and  our  constitu- 
ents. This  remark  of  the  Ambassador's 
is  putting  the  burden  of  the  relation- 
ship on  the  United  States.  When  he 
was  asked,  "Do  you  think  America  and 
Americans  can  be  pushed  too  far,"  he 
replied,  "No.  You  are  flexible  enough 
to  take  anything." 

There  is  something  that  should  be 
understood  about  the  Americans.  We 
are  flexible,  but  we  will  not  take  every- 
thing. One  of  the  outstanding  features 
of  being  an  American  and  living  under 
this  great  Constitution  and  prizing 
freedom  the  way  we  do  is  that  Ameri- 
cans have  a  sense  of  fair  play. 

I  had  a  friend  who  succinctly  ex- 
pressed what  fair  play  means  to  us. 
She  said,  "Americans  are  essentially 
free  spirits,  because  they  prize  free- 
dom. To  protect  it,  when  you've  cut 
their  options,  they  turn  hostile." 

The  Ambassador  should  know  what 
we  all  understand.  We  do  not  take  ev- 
erything off  of  everybody.  Friendship 
is  a  two-way  street.  When  it  becomes  a 
real  burden  to  us.  then  difficulties 
begin. 

Mr.  Speaker,  I  am  including  the  arti- 
cle by  Mr.  Reeves  in  the  Record. 

[Prom  the  Baltimore  Sun.  Aug.  9,  1988] 

The  Japan  Lobby 

(By  Richard  Reeves) 

New  York.— You  can  buy  a  jeep  with 
rieht-hand  drive  at  Suzuki  dealers  in  Hol- 
land, which  seems  strange  because  Dutch 
cars  have  their  steering  wheels  on  the  left. 
The  Dutch  drive  the  same  way  we  do.  on 
the  right  side  of  the  road. 

It  is  the  British  who  keep  to  the  left  and 
so  need  steering  wheels  on  the  right  and  in 
fact,  those  Dutch  Suzukis  with  English-lan- 
guage dashboards  and  owner's  manuals  are 
made  and  sold  for  the  British  market.  The 
whole  thing  is  a  way.  one  of  many,  for  Japa- 
nese manufacturers  to  cheat  on  a  court  ar- 
rangement backed  by  the  governments  of 
Great  Britain  and  Japan. 

This  is  how  it  works  in  this  case: 

The  Japanese  (government  and  auto  com- 
panies) have  agreed  to  restrict  their  exports 
to  11  percent  of  the  British  market-that  s 
about  220,000  cars  a  year.  But  when  that 
quota  has  l>een  met.  Japanese  car  dealers 
begin  sending  customers,  employees  and  rel- 
atives across  the  English  Channel  to  Rotter- 
dam, to  pick  up  the  right-hand-drive  cars 
there  and  bring  them  back  to  England  as 
"used"  cars. 

Such  tricks,  according  to  auto  experts  in 
London,  actually  give  the  Japanese  16  per- 
cent or  more  of  the  British  market.  It  has 
got  to  stop."  said  Anthony  Beaumont-Dark, 
a  Conservative  member  of  Parliament, 
whose  district  happens  to  include  a  Land 
Rover  factory.  "These  people  see  rules  as 
something  to  get  around,  rather  than  some- 
thing to  abide  by." 

Saying  things  like  that,  at  least  in  the 
United  States,  leaves  one  open  to  charges  of 
"Japan  bashing"— a  civil  disorder  that  some 
would  equate  with  racism  or  anti-Semitism. 
X  would  suspect,  though,  that  Mr.  Beau- 
mont-Dark might  be  just  as  upset  if  he 
thought  the  Swedes  or  Norwegians  were  the 


ones  threatening  the  jobs  of  his  constitu- 
ents. 

"Japan  bashing "  in  the  United  States, 
which  I  think  is  a  healthy  indication  that 
Americans  can  still  read  and  write  and 
count,  has  created  an  equal  and  opposite 
counterforce.  a  "Japan  Lobby."  That 
lobby— second  now  only  to  the  Israel  Lobby, 
which  seems  to  have  been  an  inspiration  to 
the  Japanese— was  built  and  is  supported  by 
the  pennies  of  hundreds  of  thousands  of 
Americans  working  for  Japan  Inc.,  from 
Toyota  dealers  to  lumberjacks  cutting  trees 
In  Oregon  to  make  chopsticks  in  Tokyo. 

So,  if  a  congressman  or  columnist  says 
that  maybe  we  should  take  a  look  at  what's 
happening  and  whether  it's  good  for  all  of 
us.  a  reassuring  face  appears  on  television  to 
say  we  don't  understand  free  trade  or  some- 
thing equally  sacred.  It  would  be  Elliot 
Richardson  or  Walter  Mondale  or  Jim 
Jones,  the  former  chairman  of  the  House 
Finance  Committee— all  now  working  for  or 
representing  Japanese  or  other  foreign  com- 
panies. 

More  than  100  former  federal  officehold- 
ers are  among  the  hundreds  and  hundreds 
of  Americans  now  lobbying  for  foreign  com- 
panies, usually  Japanese.  One  of  their  great 
successes  has  been  to  help  defeat  legislation 
allowing  the  federal  government  to  begin 
monitoring  foreign  investment  in  American 
properties— a  thing  the  Japanese  govern- 
ment does  routinely. 

That  number  and  others  come  from  the 
research  of  Pat  Choate,  a  vice  president  of 
TRW  who  is  writing  a  book  on  foreign 
impact  on  the  U.S.  economy,  and  who  also 
reports  that  152  Japanese  companies  and 
government  agencies  paid  $100  million  last 
year  to  113  Washington  law  firms  and 
public-relations  agencies  for  lobbying  in 
Washington. 

The  Japan  Lobby  is.  in  fact,  a  growth  in- 
dustry. The  Association  of  Foreign  Investors 
in  America— that's  the  one  represented  by 
Mr.  Richardson— and  the  Association  of 
Foreign  Investors  in  Real  Estate  were  both 
formed  just  this  year. 

My  own  Japan-bashing  credentials  are.  I 
think,  in  order,  even  though  I  believe  in  free 
and  fair  trade.  It's  that  I  don't  see  Japan 
practicing  free  trade  or  considering  fairness 
at  all.  I  think,  in  fact,  that  Japan's  willful, 
self-interested  abuses  of  the  spirit  and  letter 
of  international  trade  agreements  and  sys- 
tems—the complaint  of  Mr.  Beaumont-Dark 
in  England— could  destroy  those  systems  if 
other  major  traders  begin  to  play  the  game 
the  Japanese  way. 

I  said  something  like  that  to  a  Japanese 
ambassador  (to  a  major  industrial  country) 
a  few  weeks  ago,  and  he  said,  in  sadness  not 
anger,  "You  have  to  understand  that  we 
cannot  allow  ourselves  to  be  pushed  too  far 
on  these  matters,  and  we  cannot  push  our 
people  too  far,  because  we  are  potentially  a 
socially  unstable  country." 

"What  about  us?"  I  said.  "Do  you  think 
America  and  Americans  can  be  pushed  too 
far?" 

"No. "  he  said.  "You  are  flexible  enough  to 
take  anything." 

He  may  have  intended  a  compliment.  I 
took  it  as  a  misjudgment  that  may  cost  both 
of  us  greatly. 


TRIBUTE  TO  THE  LIFE  AND 
WORKS  OF  ALOYSIUS  MA- 
ZEWSKI 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House  the  gen- 


tleman from  Illinois  [Mr.  Lipinski]  is 
recognized  for  10  minutes. 

Mr.  LIPINSKI.  Mr.  Speaker,  I  am 
pleased  today  to  have  called  this  spe- 
cial order  to  honor  the  life  and  works 
of  Aloysius  Mazewski,  former  presi- 
dent of  the  Polish  American  Congress 
and  Polish  National  Alliance.  His 
death  this  past  week  is  a  point  of 
sorrow  for  thousands  of  ethnic  Ameri- 
cans to  whom  Mr.  Mazewski  was  a 
shining  example  of  hard  work  and 
dedication.  He  was  a  man  of  deep  per- 
sonal integrity  and  character  who  rec- 
ognized the  need  to  remember  his 
homeland  and  advance  the  cause  of 
Polish-Americans  throughout  the 
United  States.  He  never  backed  down 
from  a  challenge  and  had  an  undying 
thirst  to  bring  justice  and  freedom  to 
his  constituents. 

I  got  to  itnow  Al  best  when  he  joined 
in  assisting  this  Congress  in  the  pas- 
sage of  the  Polish  Permanent  Residen- 
cy Act.  His  own  efforts  and  those  of 
his  staff  were  tireless.  With  thousands 
of  Polish  refugees  facing  deportation 
and  possible  imprisonment,  he  worked 
to  adjust  their  standing  here  in  the 
United  States.  The  American  contribu- 
tion to  the  Polish  workers'  cause  has 
been  consistent  through  the  years.  Al 
refused  to  allow  the  leaders  of  the 
movement  to  be  returned  to  Poland 
and  lost  to  the  workers  struggle.  I  was 
proud  to  be  a  supporter  in  this  fight 
and  will  always  remember  his  efforts 
in  backing  the  legislation  which  even- 
tually granted  martial  law  refugees 
permanent  residence. 

Life  cannot  be  lived  in  a  vacuum  and 
perhaps  Al's  greatest  accomplishment 
was  his  recognition  of  the  needs  of 
others.  Though  thousands  of  miles 
from  his  home  in  Chicago,  the  plight 
of  the  Polish  people  was  foremost  in 
his  mind.  He  could  never  disassociate 
himself  with  the  troubles  of  the  Polish 
people.  Americans  of  all  ethnic  back- 
grounds can  make  a  contribution 
toward  the  establishment  of  a  more 
free  and  just  world.  I  admire  his  initia- 
tive and  drive  in  forwarding  the  cause 
of  oppressed  and  poverty  stricken 
Poles.  His  efforts  expanded  our  hori- 
zons and  forced  us  to  come  to  grips 
with  the  horrors  and  atrocities  of  a 
far-away  land. 

Al  Mazewski  recognized  the  Commu- 
nist Party  for  what  it  is:  a  parasite  on 
the  health  and  souls  of  the  people. 
The  history  of  the  Communist  Party 
in  Poland  has  shown  us  that  the  Com- 
munists have  only  one  way  of  dealing 
with  groups  who  oppose  their  corrupt 
ideology— they  simply  deny  them  the 
right  to  exist. 

The  suppression  of  Solidarity  and 
the  crushing  of  the  Gdansk  ship- 
workers'  strike  are  but  a  few  examples 
of  the  Polish  Communist  Party's  ver- 
sion of  pluralism.  In  modern-day 
Poland,  where  the  worship  of  the  state 
must  surpass  the  worship  of  the  Cre- 
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ator,  where  freedom  of  the  press  stops 
at  the  doors  of  the  pro-Soviet  bureauc- 
racy, there  can  be  no  liberty. 

Al  knew  that  communism  was  an  ab- 
erration completely  foreign  to  the  free 
spirit  of  the  Polish  people,  a  system 
imported  on  the  backs  of  tanks.  After 
World  War  II  tne  weakened  nation  of 
Poland  had  no  respite  from  the  terrors 
of  a  totalitarian  regime;  the  echoes  of 
the  Nazi  Holocaust  had  barely  faded 
before  the  crying  was  heard  anew 
under  Soviet  occupation. 

In  his  observations  of  Poland  he  saw 
that  the  Polish  people  were  as  disen- 
franchised economically  as  they  were 
politically.  Al  did  his  best  to  encourage 
investment  in  a  stagnated  economy 
where  for  the  worker  the  only  reward 
is  a  ration  card,  the  only  relaxation  a 
predawn  vigil  in  a  food  line. 

To  address  these  problems  Al  found- 
ed and  headed  the  Polish  American 
Congress  Charitable  Organization.  It 
was  this  foundation  that  was  the 
American  lifeline  of  the  Solidarity 
movement,  raising  $150  million  for  the 
Polish  people  following  the  1980 
strikes  led  by  Lech  Walesa.  He  also 
played  a  stellar  role  in  coordinating 
Lech  Walesa's  trip  to  Chicago  a  year 
later. 

Al  was  an  active  member  on  the 
United  States  Holocaust  Commission, 
bringing  attention  to  the  3  million 
non-Jewish  Poles  slaughtered  during 
World  War  II  under  Hitler's  directive. 
The  lifetime  works  of  Aloysius  Ma- 
zewski  are  clear  examples  of  his  dedi- 
cation to  the  Polish  people  and  the 
vision  that  Poland  would  one  day  be 
free. 

But  Al  Mazewski  went  even  further 
in  his  quest  to  improve  the  lives  of  his 
constituents.  He  has  a  long  history  of 
supporting  Polish  American  causes. 
His  work  began  as  a  young  man  when 
as  editor  of  the  Lane  Tech  High 
School  newspaper  he  supported  the  in- 
troduction of  Polish  language  and  cul- 
ture into  the  school  curriculum.  Even 
today,  Lane  Tech  retains  this  initiative 
sparked  by  the  idealism  of  the  young 
Mazewski. 

Al  took  an  even  greater  step  in  1967 
when  he  won  election  to  the  presiden- 
cy of  the  Polish  National  Alliance.  A 
fraternal  organization  which  offered 
education  and  insurance  programs,  the 
PNA  blossomed  under  his  reign  into  a 
300,000  member  organization  with 
greater  social  and  economic  influence. 

The  following  year,  he  captured  the 
presidency  of  the  Polish  American 
Congress.  Originally  a  social  and  cul- 
tural organization,  he  expanded  its  ob- 
jectives until  it  became  an  influential 
national  group.  The  PAC  today  pub- 
lishes a  well-circulated  newspaper  for 
the  community  and  is  deeply  involved 
in  congressional  actions  concerning 
the  Polish  people  and  its  Government. 

As  a  spokesman  for  Polish  issues  and 
ethnic-American  concerns  in  general, 
Aloysius    was    an    integral    part    of 


United  States  foreign  policy.  He 
served  as  confidant  to  the  last  six  U.S. 
Presidents,  many  U.S.  Senators,  Rep- 
resentatives, and  Pope  John  Paul  II. 
In  1970  he  became  the  first  Polish 
American  to  be  named  a  special  dele- 
gate to  the  United  Nations.  He  later 
served  as  a  U.S.  delegate  to  the  Inter- 
national Human  Rights  Conference. 

Al  worked  intensively  with  the  Chi- 
cago legal  community.  He  was  a  well 
known  practicing  attorney,  a  Bar  Asso- 
ciation member,  and  participated  on 
the  Judiciary  Society. 

Al  Mazewski  was  a  friend  to  all 
ethnic  Americans  who  sought  to 
achieve  a  more  free  and  just  world. 
America  has  a  proud  tradition  of 
ethnic  mutual  benefit  societies.  Thou- 
sands of  immigrants  have  been  led  out 
of  poverty  and  made  to  feel  at  home 
by  the  society  in  their  community. 
The  principle  of  self-support  and 
friendship  within  the  ethnic  communi- 
ty has  built  America  into  the  interwo- 
ven society  that  it  is  today.  As  a  prod- 
uct of  immigrant  stock  I  salute  all 
those  who  have  risen  together  to  form 
for  themselves  a  better  life. 

Finally,  I  extend  my  sympathy  to 
Al's  widow  Florence,  and  their  two 
children,  Marilyn  and  Aloysius,  Jr. 
You  can  feel  comfort  in  the  fact  that 
Al  Mazewski  was  a  man  who  made  a 
difference.  His  deep-felt  feelings  of 
compassion  and  concern  will  live  on  in 
the  hearts  of  the  thousands  of  ethnic 
Americans  whose  lives  he  touched. 
Thank  you  Al  and  may  God  be  with 
you. 

Mrs.  COLLINS.  Mr.  Speaker,  I  wish  to  ex- 
press my  heartfelt  sympathy  to  the  entire 
Polish-American  community  of  Chicago  on  the 
loss  of  an  extraordinary  leader  Aloysius  Ma- 
zewski. Mr.  Mazewski  was  an  Influential  and 
dynamic  leader  of  the  Polish  National  Alliance 
since  September  1967,  and  in  the  following 
year,  became  president  of  the  powerful  Polish 
American  Congress.  Under  his  leadership,  the 
group  grew  from  a  social  organization  into  a 
well-respected  major  national  organization. 

We  all  know  that  Mr.  Mazewski  was  a 
strong  spokesman  for  Polish  Americans.  He 
was  an  advocate  for  peace  in  Poland  and  for 
the  Solidarity  union  movement.  He  strongly 
supported  Pope  John  Paul  ll's  advancements 
for  better  relations  in  Poland.  Indeed,  all 
Amehcans  join  our  fnends  of  Polish  descent  in 
praying  for  peace  in  Poland  and  around  the 
world. 

Mr.  Mazewski's  accomplishments  can  never 
be  underestimated  or  forgotten.  He  not  only 
committed  himself  to  the  concerns  of  his 
Polish-American  constituents  in  Chicago,  but 
also  to  the  people  of  Poland,  his  motherland. 
Because  both  countries  were  a  part  of  him, 
he,  in  turn,  was  loyal  to  the  issues  and  the 
f>eople  of  both. 

Mr.  Speaker,  I  believe  we  should  all  join  to- 
gether today  in  both  honoring  and  mourning 
an  outstanding  leader. 

Mr.  HERTEL.  Mr.  Speaker,  I  would  like  to 
join  my  colleagues  in  noting  and  mourning  the 
passing  of  Aloysius  Mazewski,  president  of 
the  Polish-American  Congress.  With  his  pass- 


ing, the  Polish-American  Congress  has  lost  its 
leader  and  Polish  Americans  throughout  the 
United  States  have  lost  a  valuable  advocate. 

Mr.  Mazewski's  involvement  in  Polish  issues 
began  at  an  early  age.  While  still  a  student  at 
Lane  Technical  High  School  he  helped  insti- 
gate the  Polish  Club  and  began  the  study  of 
the  Polish  language  which  is  still  In  the  cur- 
riculum. He  continued  to  devote  his  time  to 
Polish  concerns  during  his  years  at  DePaul 
University  College  of  Law. 

In  1940,  he  graduated  with  a  J.D.  degree 
and  practiced  law  until  1967  when  he  was 
elected  president  of  the  Polish  National  Alli- 
ance. In  1968,  he  became  president  of  the 
Polish-American  Congress. 

During  the  next  20  years,  he  would  be 
called  to  serve  the  Polish  community  in  nu- 
merous capacities.  Chicago  Council  on  For- 
eign Relations.  On  the  national  level,  he  was 
the  former  alternate  to  the  United  Nations 
25th  Assembly,  the  first  Polish  American  to 
serve  in  this  capacity.  In  1980,  President 
Carter  appointed  him  a  delegate  to  the  Inter- 
national Human  Rights  Conference  in  Madrid, 
Spain.  Mr.  Mazewski  became  a  familiar  face 
on  Capitol  Hill  as  he  testified  before  various 
Senate  and  House  committees  concerning 
such  issues  as  Polish  veterans  and  Radio 
Free  Europe. 

Under  his  leadership,  the  Polish-American 
Congress  has  been  able  to  deliver  $150  mil- 
lion in  medical  supplies  and  clothing  to  relieve 
suffering  in  Poland  and  continue  communica- 
tions with  Solidarity  leader  Lech  Walesa. 

Mr.  Mazewski's  extraordinary  effort  did  not 
go  unnoticed.  He  received  honorary  doctor- 
ates of  humanities  letters  from  both  Daeman 
College  and  the  College  of  St.  Rose.  Among 
the  awards  he  had  received  for  his  life-long 
service  and  dedication  were  the  Man  of  the 
Year  Award  from  both  the  Polish  Daily  News 
and  the  Joint  Civic  Committee  of  Italian  Ameri- 
cans. He  was  also  named  Veteran  of  the  Year 
by  the  Combined  Veterans.  In  1986,  he  was 
bestowed  with  the  Ellis  Island  Medal  of  Honor. 

Dedication,  service  and,  most  of  all,  pnde  in 
his  Polish  heritage  were  the  hallmarks  of  Alo- 
ysius Mazewski's  as  a  source  of  inspiration  for 
those  he  served  so  well — the  Polish-Amencan 
Congress  and  Polish  Amencans  throughout 
the  United  States.  He  was  a  personal  friend, 
and  I  treasured  his  advice  and  support. 

Mr.  SIKORSKI.  Mr.  Speaker.  I  want  to  take 
a  moment  to  recognize  a  monumental  loss  to 
the  Polish-American  community  and  Ameri- 
cans across  this  Nation.  On  Wednesday, 
August  3,  1968,  Aloysius  A.  Mazewski,  presi- 
dent of  the  Polish  American  Congress  and  the 
Polish  National  Alliance  passed  away.  Aloysi- 
us was  one  of  America's  most  effective  advo- 
cates for  Polish  Americans.  His  life  and  work 
will  leave  an  indelible  imprint  on  the  national 
landscape— he  served  not  only  Polish  and 
ethnic  Americans,  but  all  Polish  people  and 
those  concerned  with  human  rights  throughout 
the  worid.  He  fought  for  dignity,  human  nghts, 
and  freedom  at  home  and  abroad. 

As  president  of  the  Polish  American  Con- 
gress, Aloysius  was  charged  with  the  steward- 
ship of  local  and  national  Polish  organizations 
with  over  3  million  members.  He  assiduously 
promoted  qualified  Polish  Americans  in  gov- 
ernment,   business,    and    other    professional 
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fiekjs.  And  he  coordinated  the  activities  of 
Polish-American  organizations  and  individuals 
throughout  the  United  States  whose  concerns 
were  civic,  cultural,  and  educational  affairs. 
Since  the  Presidency  of  John  F.  Kennedy.  Ma- 
zewski  provided  advice  and  consultation  for 
every  resident  of  the  Oval  Office. 

From  its  t)irth,  America  has  offered  fiaven 
and  promise  to  all  those  wfK>  reached  our 
shores.  Polish  men  and  women  came  to  this 
great  land  to  escape  poverty  and  oppression 
and  to  find— liberty,  justice,  equality  and  work. 
They  came  to  Iwild  a  future  for  themselves 
and  their  families.  They  believed  in  the  Ameri- 
can dream:  that  if  they  studied  hard,  worked 
hard,  and  abided  by  the  law.  they  would  suc- 
ceed. And  they  did. 

But  at  times,  America  had  to  struggle  to 
keep  its  promise.  There  has  been,  and  there 
remains  discrimination  against  minorities  and 
ethnk;  Americans.  Aloysius  Mazewski  worked 
against  it.  Polish  immigrants  brought  to  Amer- 
ica a  rich  and  vibrant  heritage,  and  their  in- 
valuable contributions  helped  shape  this 
Nation.  Organizations  such  as  the  National  Al- 
liance and  the  Polish  American  Congress 
have  helped  thousands  of  Poles  by  providing 
an  additional  avenue  of  support  and  enhanced 
the  opportunities  for  great  leaders,  like  Aloysi- 
us, that  these  organizations  have  made  such 
real  differences  in  the  lives  of  their  members. 
His  years  of  service  to  the  Polish  National  Alli- 
ance and  Polish  American  Congress  serve  as 
his  most  ekx^uent  memorial. 

Aloysius  Mazewski  was  a  national  figure.  He 
stood  at  the  forefront  of  the  Polish-American 
community  and  was  a  brilliant  example  to  mil- 
tons.  At  the  vanguard  of  our  national  efforts 
to  advance  the  rights  of  Poles  and  strengthen 
our  national  commitment  to  human  rights,  Alo- 
ysius provkjed  critcal  leadership  during  his 
tenure  in  support  of  the  millions  of  Poles  who 
suffer  under  the  current  repressive  regime  in 
Poland.  In  this  regard,  he  was  duly  recognized 
as  one  of  America's  major  proponents  of  a 
strong  human  rights  policy.  He  was  effective 
and  eloquent.  Aloysius  will  be  sadly  missed. 
But  the  Influence  of  Aloysius'  good  work  ex- 
tends beyond  the  millions  of  members  of  the 
Polish  National  Alliance  and  Polish  American 
Congress  to  all  ethnic  Americans  whose  lives 
have  been  t)ettered  by  his  hard  work. 

I  have  worked  with  the  Polish  American 
Congress  since  I  first  came  to  Washington. 
The  executive  director  of  the  Washington 
office,  Myra  Leonard,  was  instrumental  in  ar- 
ranging for  me  to  meet  Aloysius.  He  offered 
me  encouragement  and  support  And  I  have 
since  relied  on  Pol-Am  as  a  valuable  resource 
for  Information,  for  sound  counsel,  and  for  na- 
tkjnal  perspective  on  the  Polish-American 
community.  As  a  Polish  American,  I  am  per- 
sonally proud  and  deeply  appreciative  of  Alo- 
ysius Mazewskis  accomplishments  and  valua- 
ble leadership.  I  wish  to  express  my  heartfelt 
sentiments  and  condolences  to  his  family  and 
the  bereaved  Polish-American  community. 

Mr.  ANNUNZIO.  Mr.  Speaker,  I  nse  to  join 
with  my  colleagues  in  the  House  of  Repre- 
sentatives in  paying  tribute  to  Aloysius  Ma- 
zewski, president  of  the  Polish  American  Con- 
gress and  the  Polish  National  Alliance,  whose 
untimely  death  on  August  3,  leaves  a  great 
void  for  the  citizens  of  the  city  of  Chicago,  the 
State  of  Illinois,  and  the  Nation 


For  all  of  us  who  knew  him,  he  was  one  of 
the  most  outstanding  ethnic  leaders  of  our 
time,  espousing  the  causes  of  Polonia,  and 
condemning  human  rights  violations.  He  grew 
up  in  the  11th  Congressional  District  of  Illinois 
which  I  am  honored  to  represent,  and  today, 
the  Polish  National  Alliance's  main  office, 
dedicated  in  1977.  is  also  located  in  the  11th 
District. 

I  had  the  opportunity  to  work  with  Al  on 
several  occasions,  and  with  his  invaluable 
help.  Congress  approved  the  Freedom  Fight- 
ers Medical  Care  Act,  legislation  to  provide 
medical  benefits  for  Polish  veterans  living  in 
the  United  States,  who  had  fought  on  the  side 
of  the  Western  Allies  during  both  Worid  Wars. 
We  also  worked  together  on  the  passage  of 
legislation  to  grant  a  Federal  charter  to  the 
Polish  Legion  of  American  Veterans,  and  I 
was  proud  to  have  Al  as  a  personal  friend.  I 
shall  always  cherish  his  support,  and  his  wise 
counsel  and  advice. 

Born  in  Chicago  in  1916,  Al  Mazewski  re- 
ceived his  law  degree  from  DePaul  University 
in  1940.  With  Worid  War  II  approaching,  he 
volunteered  for  military  duty  in  the  U.S.  Army, 
serving  as  an  Intelligence  officer.  He  was  hon- 
orably discharged  In  1946  with  the  rank  of 
major. 

From  1947  through  1955,  he  served  as  the 
national  director  of  the  Polish  National  Alli- 
ance, a  fraternal  organization  providing  Insur- 
ance. Under  Al's  leadership,  the  PNA  was 
modernized,  and  today  Is  a  highly  regarded 
major  provider  of  Insurance.  Elected  president 
of  the  Polish  National  Alliance  in  1967,  1  year 
later  he  also  kjecame  president  of  the  Polish 
American  Congress,  the  umbrella  organization 
of  all  Polish  groups  in  the  country. 

Through  the  Polish  National  Congress,  Al 
Mazewski  was  a  formidable  force  In  speaking 
out  against  human  rights  violations,  in  aiding 
the  people  of  Poland,  and  in  helping  Polish 
immigrants  assimilate,  while  at  the  same  time 
preserving  their  cultural  and  religious  ties.  He 
worked  tirelessly  to  condemn  defamatory  and 
derogatory  ethnic  humor  and  stereotypes 
about  Poland  and  Polish-Americans. 

After  martial  law  In  Poland  was  declared,  Al 
Mazewski  played  an  Instrumental  role  In  rais- 
ing over  $150  million  for  the  people  of  Poland. 
He  also  acted  as  a  link  between  U.S.  Govern- 
ment officials  and  Lech  Walesa,  the  leader  of 
the  Polish  Independent  Trade  Union,  Solidari- 
ty 

Al  Mazewski  gave  advice  to  seven  Presi- 
dents, from  Elsenhower  to  Reagan,  and  also 
served  on  several  U.S.  commissions.  Including 
the  Federal  Ethnic  Studies  Commission,  and 
the  U.S.  Holocaust  Commission.  In  1970,  he 
was  a  special  delegate  to  the  25th  session  of 
the  United  Nations  General  Assembly. 

In  a  final  tribute  to  Al  Mazewski,  last  Satur- 
day, I  joined  with  thousands  of  people  who  as- 
sembled at  St.  Hyacinth  Catholic  Church  in 
Chicago.  Many  dignitaries  were  In  attendance 
at  the  Memorial  Mass,  Including  Illinois'  Gov- 
ernor, Hon.  James  R.  Thompson,  and  attorney 
general,  Hon.  Neil  F.  Hartlgan,  officers  and 
members  of  the  Illinois  State  Senate  and 
House  of  Representatives,  city  officials,  and 
the  U.S.  Ambassador  to  Poland.  The  service 
was  broadcast  live  on  Polish  language  radio  in 
Chicago.  Prior  to  the  service.  Vice  President 
George   Bush   and   Gov.    Michael    Dukakis' 


wife,  Mrs.  Kitty  Dukakis,  visted  with  the  Ma- 
zewski family. 

Mr.  Speaker,  Al  Mazewski  was  a  great 
American,  who  dedicated  his  life  to  human 
rights  causes,  and  for  a  free  Poland.  His  life- 
time of  monumental  achievement  will  be  long 
remembered  and  inspire  others  for  genera- 
tions to  come.  Mrs.  Annunzio  and  I  extend  our 
deepest  sympathy  to  his  wife,  Florence,  his 
son,  Aloysius,  Jr..  his  daughter,  Marilyn,  and 
the  other  members  of  his  family  who  survive 
him. 

Mr.  DURBIN.  Mr.  Speaker,  Aloysius  Ma- 
zewski was  a  great  leader  in  the  Polish  Ameri- 
can community.  As  president  of  the  Polish 
American  Congress,  he  unhesitatingly  spoke 
out  about  matters  of  concern  to  Polish  Ameri- 
cans. He  was  a  consistent  advocate  of  human 
rights  and  supported  the  Polish  people  in  their 
pursuit  of  political,  cultural,  and  economic 
rights  and  freedoms. 

Following  the  Solidarity  strikes  in  Poland  in 
1 980,  Mr.  Mazewski  founded  the  Polish  Ameri- 
can Congress  Charitable  Foundation,  which 
raised  an  Incredible  $150  million  for  the  Polish 
people.  He  never  failed  In  his  hope  that  one 
day  the  Polish  people  would  regain  full  control 
over  their  national  destiny. 

Aloysius  Mazewski  always  stood  on  the  side 
of  liberty.  With  his  passing  we  have  lost  a 
strong  and  Internationally  known  leader  In  the 
field  of  human  rights.  But  his  vision  will  live  on 
In  the  Polish  American  Congress  and  in  the 
hearts  of  all  people  who  cherish  freedom.  The 
Polish-American  community  can  be  proud  to 
have  been  represented  by  this  man,  and  I 
hope  that  they  will  continue  to  carry  on  his 
work. 

Mr.  RUSSO.  Mr.  Speaker,  greatness  Is  born 
In  some  people,  and  other  people  grow  Into  It. 
In  the  case  of  Aloysius  Mazewski,  I  believe  his 
destiny  was  to  lead,  to  affect  people,  to  con- 
struct change.  It  was  natural  to  him,  this  ability 
to  use  his  bicultural  heritage  as  an  expression 
of  commitment  to  his  beloved  Poland  and  a 
guide  to  action  for  America's  ethnics.  This 
"bridge  builder"  as  Myron  B.  Kuropas  In  yes- 
terday's Chicago  Sun-Times  aptly  called  Mr. 
Mazewski,  was  a  great  man. 

I  long  admired  Mr.  Mazewski  as  a  skillful 
president  of  the  Polish  American  Congress, 
the  Polish  National  Alliance  and  an  always  el- 
oquent spokesman  for  freedom  for  Poland.  He 
used  this  skill,  this  eloquence,  not  for  himself 
but  In  the  service  of  others— the  true  mark  of 
a  great  man.  And  he  did  reach  people.  How 
many  count  among  their  achievements  serving 
In  the  United  Nations  and  t)elng  a  confidant  to 
Presidents,  Senators,  Congressmen,  and  the 
Pope?  How  many  can  count  the  love  and  af- 
fection and  respect  of  countless  people 
whose  lives  they  have  touched? 

He  will  be  greatly  missed,  but  men  like  Mr. 
Mazewski  leave  us  a  legacy  to  preserve  and 
words  by  which  to  live.  When  you  are  a  man 
with  visions  for  the  future  you  learn  to  move 
forward  and  bring  others  with  you.  As  he  said 
to  his  Polish  community,  "We  must  concen- 
trate on  what  unites  us.  If  we  don't  we'll 
remain  slaves  to  the  hatred  of  our  past." 

I  join  with  my  colleagues  today  In  paying 
final  tribute  to  Aloysius  Mazewski  of  Chicago, 
of  the  Nation,  and  I  extend  my  deepest  sym- 
pathies to  his  family. 
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Mr.  ROSTENKOWSKI.  Mr.  Speaker.  I  rise  to 
join  with  my  colleagues  in  noting  the  life  ac- 
complishments and  legacy  of  a  great  Ameri- 
can—even better,  a  greater  Polish-American— 
Aloysius  A.  Mazewski,  known  around  the 
world  as  "Al." 

First,  though.  I  want  to  thank  the  gentleman 
from  Illinois  [Mr.  Lipinski]  for  giving  us  this  op- 
portunity to  honor  Al.  I  know  how  closely  the 
gentleman  works  with  the  Polish-American 
community,  and  how  well  respected  he  is  by 
all  ethnic  Americans  for  his  efforts  on  their 
behalf.  I  especially  appreciate  this  chance  to 
offer  a  few  remarks  about  Al  Mazewski  at  this 
time,  since  I  was  regrettably  unable  to  attend 
his  funeral. 

Al  Mazewski  was  an  extraordinary  leader  of 
an  extraordinary  segment  of  this  Nation— the 
Polish-American  community.  I  can  think  of  no 
public  figure  who  has  surpassed  Al  in  terms  of 
commitment  to  a  cause,  devotion  to  the  inter- 
ests of  those  he  represented,  and  love  for  the 
traditions  and  heritage  of  his  people. 

Anyone  who  knew  Al  Mazewski  knows  the 
definition  of  the  word  "commitment."  Although 
he  was  known  to  play  a  round  of  golf  from 
time  to  time— as  we  know,  it  was  his  last 
act— I  will  remember  Al  as  a  man  who  was 
always  working,  always  pursuing  his  dreams 
of  promoting  the  absolute  freedom  of  the 
Polish  people  and  the  solidarity  of  Polish 
people  everywhere. 

His  energy  was  boundless,  as  was  the 
sweep  and  number  of  worthwhile  projects  he 
created  or  embraced.  He  worked  every  angle. 
He  asked  everyone  he  knew  to  help,  and  per- 
sisted until  they  did.  His  work  produced  tens 
of  thousand;,  of  active  volunteers,  hundreds  of 
successful  programs,  and  a  deep  and  reward- 
ing sense  of  community  among  all  those  who 
pitched  in. 

In  pursuing  the  interests  of  the  Polish 
people,  whether  they  live  in  Poland,  America, 
or  anywhere  in  the  world,  AL  Mazewski  found 
himself  in  the  highest  reaches  of  American 
life.  He  was  adviser  and  confidant  to  an  as- 
tounding an-ay  of  Presidents,  Secretaries  of 
State,  Members  of  Congress,  Ambassadors, 
business  leaders,  labor  leaders.  State  and 
local  officials,  and  the  major  editorial  boards. 
And,  of  course,  few  Americans  have  enjoyed 
more  confidence  and  affection  of  the  Holy 
Father,  Pope  John  Paul  II. 

Top  decisionmakers  frequently  turned  to  Al 
for  his  advice  and  counsel,  and  wanted  him  at 
their  side  to  announce  major  decisions  and 
accomplishments.  He  was  frequently  asked  to 
sen/e  on  important  bodies  of  experts  assigned 
to  tackle  very  tough  issues.  Al  always  thought 
of  these  appointments  as  both  a  high  privilege 
and  an  opportunity  to  serve  his  people. 

Perhaps  the  best  example  of  this  was  his 
appointment  to  the  Holocaust  Memorial  Com- 
mission. There,  he  insisted  that  the  history  of 
the  persecution  and  the  attempted  extermina- 
tion of  the  Polish  race  be  remembered  and 
memorialized.  The  result  of  his  labors  has 
been  a  heightened  international  awareness  of 
Hitler's  hateful  treatment  of  the  Poles,  and  a 
recognition  of  the  need  to  include  the  tragedy 
of  World  War  II  Poland  when  remembering  the 
horrors  of  genocide. 

Al's  devotion  to  the  solidarity  of  Polish 
people  everywhere  is  probably  his  greatest  life 
achievement.  It  took  so  many  forms  that  they 
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could  not  be  listed,  or  even  known,  by  any 
one  person. 

As  the  beloved  and  respected  leader  of 
both  the  Polish  National  Alliance  and  the 
Polish  American  Congress,  Al  strove  to  sup- 
port the  Polish  people's  determined  pursuit  of 
their  undisputable  political,  economic,  and  cul- 
tural rights  and  freedoms.  He  also  guided  his 
organizations  to  adopt  policies  and  programs 
aimed  at  improving  the  standard  of  living  and 
quality  of  life  of  the  Polish  people. 

Here  at  home,  he  rallied  Polish-Americans 
in  a  large  number  and  variety  of  worthy 
causes,  many  designed  to  provide  direct  aid 
to  Poles  in  Poland,  others  designed  to  help 
immigrant  Poles  help  themselves  here  in  the 
States.  He  was  personally  responsible  for 
many  events  which  served  to  strengthen  gen- 
eration after  generation  of  the  Polish-Ameri- 
can community  by  preserving  its  traditions  and 
instilling  a  love  for  its  heritage. 

Polish  parades,  festivals,  feasts,  religious 
ceremonies,  books,  records,  maps,  political 
education  seminars,  fraternal  organizations  all 
over  the  country— Al  was  behind  all  these  and 
much,  much  more. 

He  also  played  a  guiding  role  in  the  admin- 
istration of  Alliance  College,  as  well  as  in  the 
heart-wrenching  decision  to  close  the  school. 
In  a  recent  conversation,  though,  Al  was  look- 
ing at  the  bright  side. 

He  recalled  that  the  school  was  first  set  up 
to  educate  previous  generations  of  Polish- 
Americans  who  were  having  trouble  being  ac- 
cepted in  established  schools,  or  simply  could 
not  afford  them.  He  preferred  to  see  the  de- 
clining enrollment  at  Alliance  as  a  sign  that 
the  school  had  met  its  need— that  this  genera- 
lion  of  Polish-American  students  was  benefit- 
ing from  the  advances  made  by  their  parents 
and  grandparents.  Now  they  are  finding  their 
ways  to  the  great  public  and  private  institu- 
tions across  the  country,  and  distinguishing 
themselves  as  students  and  graduates. 

By  the  way,  no  one  who  knew  Al  will  be  sur- 
prised to  learn  that,  in  recent  days,  he  was 
working  hard  on  a  transaction  to  find  the  best 
possible  sales  price  for  the  beautiful  alliance 
campus.  Al  was  hoping  to  show  a  good  return 
on  the  investment  made  in  the  school  by 
Polish-Americans  across  the  country. 

Mr.  Speaker,  this  is  a  life  about  which  I 
could  say  much  more.  It  was  so  full,  so  loving, 
and  so  well  lived.  I  will  miss  Al  Mazewski.  I'll 
miss  his  guidance  and  counsel.  I'll  miss  his 
political  sensibility.  I'll  miss  the  motivation  that 
he  made  so  contagious.  And  I'll  miss  his 
good-humored  friendship. 

On  behalf  of  my  family  and  my  staff,  I 
extend  sincere  sympathy  and  admiration  to 
Al's  loving  wife  Florence  and  to  his  children. 
Al's  is  a  life  which  many  of  us  will  remember 
vividly.  His  name  will  be  known  to  many  gen- 
erations of  Polish-Americans  to  come.  May  he 
rest  in  peace. 

Mr.  KLECZKA.  Mr.  Speaker,  I  would  like  to 
participate  in  this  special  order  to  express  my 
profound  grief  at  the  passing  away  of  Aloysius 
Majewski  on  August  3,  1 988. 

As  a  proud  son  of  Polonia  myself,  I  share 
this  deep  loss  with  all  of  those  in  the  Polish- 
American  community  in  Milwaukee  and  across 
our  great  Nation. 

Al  Majewski  has  promoted  the  interests  of 
the  United  States  and  Poland  throughout  his 
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life.  After  serving  in  U.S.  Arnrry  intelligence 
during  World  War  II,  Al  became  for  8  years 
the  national  director  of  the  Polish  Natkjnal  Alli- 
ance [PNA],  a  fraternal  organization  which 
provides  insurance  and  education. 

During  his  tenure  at  the  PNA,  this  highly  re- 
spected group  contributed  $20  million  to  akj 
war-devastated  Poland.  Due  to  the  dedicated 
work  of  Al  and  others,  the  alliance  now  has 
300,000  members  and  assets  of  close  to 
$200  millk)n. 

In  1967,  Al  Majewski  was  elected  Presklent 
of  the  PNA.  One  year  later,  this  already  great 
honor  was  enhanced  by  his  election  to  the 
presidency  of  the  Polish  American  Congress, 
the  umbrella  grouping  of  all  Polish  organiza- 
tions in  the  United  States. 

In  this  powerful  role  which  Al  held  until  his 
tragic  death,  he  channeled  American  encour- 
agement to  the  Poles  in  their  struggle  for  free- 
dom. He  supplemented  his  considerable  moral 
support  for  authentic  Polish  independence 
with  the  raising  of  $150  million  in  assistance 
to  the  long-suffering  Polish  people.  Al  effec- 
tively combined  his  eloquent  words  with  deci- 
sive action. 

As  a  leader  of  Polonia.  Al  advised  the  last 
seven  American  Presidents  on  matters  of  na- 
tional significance.  As  president  of  the  Polish 
American  Congress.  Al  acted  as  a  liaison  be- 
tween our  Government  officials  and  leaders  of 
the  Polish  opposition,  particularty  Lech  Walesa 
and  other  activists  in  Solidarity,  the  independ- 
ent Polish  trade  union. 

In  extending  my  deep  sympathy  to  Al's  wife. 
Florence;  his  daughter,  Marilyn;  and  his  son. 
Al,  Junior,  I  would  like  to  reassure  them  that 
Al's  legacy  of  selfless,  loyal,  and  effective 
service  to  Polonia.  the  United  States,  and 
Poland  will  live  on  in  the  hearts,  minds,  and 
lives  of  millions  of  Americans. 


GENERAL  LEAVE 

Mr.  LIPINSKI.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  my 
special  order. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Illinois? 

There  was  no  objection. 


INVULNERABLE  INCUMBENTS 

AND       CONGRESSIONAL       COR- 
RUPTION 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Georgia  [Mr.  Gingrich] 
is  recognized  for  60  minutes. 

Mr.  GINGRICH.  Mr.  Speaker,  I 
want  to  speak  tonight  about  the  98.4 
percent  of  the  invulnerable  incum- 
bents and  congressional  corruption. 

We  face  a  real  crisis  in  our  political 
system.  Incumbents  are  now  so  power- 
ful, the  amount  of  tax  paid  money 
they  give  themselves  to  create  offices, 
send  out  direct  mail,  build  computer- 
ized systems,  hire  staff,  travel,  is  so 
great  that  it  is  estimated  to  be  $1.2 
million  per  election  cycle  in  taxpayer 
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money  that  incumbents  have  so  that 
House  incumbents  today  are  virtually 
invulnerable. 

In  1986,  98.4  percent  of  the  incum- 
bents who  ran  for  reelection  to  the 
D.S.  House  were  reelected.  That  is, 
only  1.6  percent  of  the  incumbents 
who  ran  for  reelection  were  defeated 
in  1986.  To  put  it  In  different  terms, 
although  there  are  435  House  seats  up 
in  an  election  year  and  only  33  Senate 
seats,  there  were  more  U.S.  Senate  in- 
cumbents defeated  in  1986  than  there 
were  House  incumbents  defeated  in 
1986. 

In  other  words,  the  reality  is  that  a 
Senator  today  faces  a  greater  likeli- 
hood of  defeat  than  a  House  incum- 
bent, even  though  traditionally  if  you 
look  at  the  Constitution  and  how  it  is 
written,  the  Founding  Fathers  clearly 
intended  for  the  House  of  Representa- 
tives to  be  the  body  closest  to  the 
people,  the  body  which  turned  over 
most  frequently,  the  body  which  was 
most  representative  of  current  activi- 
ties and  current  concerns.  In  fact,  the 
Founding  Fathers  were  so  intent  on 
having  a  truly  representative  House  of 
Representatives  that  one  of  the  major 
debates  in  the  Constitutional  Conven- 
tion was  whether  elections  should  be 
every  6  months  or  every  2  years,  be- 
cause many  of  the  Founding  Fathers 
felt  that  in  order  to  ensure  that  the 
politicians  stayed  close  to  home  and 
worried  about  what  was  happening  at 
home  that  they  should  have  elections 
every  6  montlis. 

By  contrast,  the  reality  is  with  98.4 
percent  of  the  incumbents  being  re- 
elected every  2  years  that  we  are  now 
moving  into  a  period  into  which  for  all 
practical  purposes  the  House  is  becom- 
ing a  House  of  Lords,  and  aristocracy 
of  power.  House  Members  increasingly 
are  elected  for  a  lifetime,  so  you  either 
change  them  the  first  time  out,  or  at 
most  possibly  change  them  at  the  end 
of  their  freshman  term,  but  for  all 
practical  purposes  people  have  lost  the 
ability  to  change  who  they  now  have 
loaned  power  to. 

It  is  fascinating  to  contemplate  the 
reality  that  1988  may  be  the  first  year 
in  history  in  which  the  voters  of 
Mexico  have  a  greater  opportunity  to 
defeat  incumbents  than  the  voters  of 
the  United  States  in  House  elections, 
that  literally  a  Mexican  vote  counts 
for  more  in  trying  to  defeat  somebody 
this  year  than  an  American  vote  in  an 
American  House  election. 

This  is  not  just  a  partisan  problem. 
This  is  not  just  a  difficulty  that  in- 
volves the  Republican  Party  in  the  fall 
election.  This  is  also  a  problem  involv- 
ing primaries. 

If  Members  look  carefully  at  pri- 
mary elections  in  recent  years,  in  fact 
it  is  fair  to  say  that  House  Members 
are  even  more  invulnerable  to  chal- 
lenge in  primaries.  To  the  best  of  my 
knowledge,  there  were  only  one  or  two 
primary  defeats  for  Democrats  in  the 


1980's.  Members  cannot  vote  almost 
half  of  the  time  and  they  get  reelect- 
ed. Members  can  be  reprimanded  or 
censored  by  the  E^thics  Committee  and 
Members  can  take  positions  dramati- 
cally different  from  their  districts  and 
they  get  reelected. 

The  fact  is  with  $1.2  million  in  tax 
paid  money  to  pay  essentially  for  ac- 
tivities which  contributed  in  the  end 
to  being  a  stronger  incumbent,  incum- 
bents are  virtually  underfeated. 

This  was  remarked  in  a  number  of 
articles  recently.  In  the  New  York 
times,  for  example,  there  was  an  arti- 
cle by  Clifford  May  as  recently  as  July 

9  entitled  "Challenges  in  Races  for 
House  Declining."  There  has  been  a 
series  of  articles  in  the  Wall  Street 
Journal  entitled  "Incumbent  Law 
Makers  Use  the  Perks  of  Office  to 
Clobber  Opponents."  Staffs,  mail  and 
PAC  money  give  them  a  big  edge. 

Mr.  FROST.  Mr.  Speaker,  will  the 
gentleman  yield  just  for  a  brief 
moment? 

Mr.  GINGRICH.  I  am  glad  to  yield 
to  the  gentleman  from  Texas. 

Mr.  FROST.  Mr  Speaker,  I  f  md  that 
kind  of  interesting.  I  was  struck  by  lis- 
tening to  the  gentleman's  remarks,  be- 
cause I  defeated  an  incumbent  in  the 
primary.  I  know  that  in  my  own  dele- 
gation there  are  17  Democrats  in  the 
Texas  delegation  and  within  the  last 

10  years,  two  of  us  defeated  Democrats 
in  primaries.  My  colleague  from  San 
Antonio,  Mr.  Bustamente,  defeated 
Mr.  Kazen;  I  defeated  Mr.  Milford, 
and  both  of  those  occurred  within  the 
last  10  years.  I  am  aware  of  other 
Democratic  Members  who  have  gotten 
here  by  defeating  Democrats  in  pri- 
maries, and  fairly  recently. 

I  am  not  sure  that  it  is  quite  as  un- 
usual as  the  gentleman  has  suggested. 
It  is  not  easy  to  defeat  an  incumbent 
in  a  primary.  I  had  to  run  twice  in 
order  to  do  it.  I  ran  in  1974  against  an 
incumbent  and  lost  to  him,  and  I  ran 
again  4  years  later  against  the  same 
incumbent  and  defeated  him  my 
second  time  out. 

I  know  in  the  case  of  the  gentleman 
from  Georgia,  though  he  did  not  win 
in  the  primary,  that  he  ran  twice  un- 
successfully before  he  finally  won  in 
very  much  the  same  situation  I  had. 

So  I  am  not  sure  that  the  gentleman 
is  entirely  correct  about  how  difficult 
it  is  to  defeat  incumbents.  I  think  we 
just  have  to  have  someone  who  perse- 
veres, and  I  think  if  you  take  a  candi- 
date who  only  runs  once,  I  think  you 
may  be  able  to  conclude  if  you  look  at 
all  of  the  races  where  people  ran  once 
and  then  did  not  make  another  effort, 
you  may  be  able  to  make  a  case,  but  I 
think  it  is  certainly  possible  to  defeat 
an  incumbent.  I  defeated  an  incum- 
bent who  had  a  tremendous  name 
identification.  He  had  been  a  televi- 
sion personality  in  the  Dallas-Fort 
Worth  media  market,  so  it  can  be 
done. 


Mr.  GINGRICH.  Let  me  just  suggest 
to  the  gentleman  though,  both  of  us 
won  in  the  1970's.  In  the  1980's  both 
the  advantage  of  the  sheer  weight  of 
incumbency  in  the  direct  sense,  that  is 
the  amount  of  money  available  to  in- 
cumbents in  direct  mail,  computerized, 
sophisticated  operations,  et  cetera,  has 
gotten  even  greater,  and  sometime  in 
the  1980's  the  political  action  commit- 
tee situation  reversed  itself. 
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Instead  of  being  an  instrument  by 
which  the  business  and  professional 
community  influenced  Congress,  it 
became  an  instrument  by  which  in- 
cumbent Congressmen  tended  to,  in 
effect,  insist  upon  or  extort  or.  in  some 
cases,  frankly,  blackmail  political 
action  committees  into  giving  money 
to  them. 

So  that  today,  for  example,  there 
are  Members  who  have  $200,000, 
$300,000,  and  $400,000  sitting  in  the 
bank  waiting  for  somebody  to  come 
and  challenge  you.  So  you  have 
$1,200,000  in  tax  paid  money  and  then 
very  often  you  have  incumbents  who 
have  even  more  money  available.  For 
example  in  the  last  year,  January  1, 
1987,  to  March  31.  1988.  just  to  take, 
without  naming  any  names,  the  top  10 
PAC  recipients  in  the  House,  all  of 
whom  happened  to  be  Democrats,  it 
was  $312,000.  $267,000.  $257,000. 
$256,000,  $248,000,  $246,000  $245,00, 
$231,000,  $226,000,  and  $221,000.  Now 
that  is  just  PAC  money.  That  is  not 
counting  the  tax  paid  money  and  it  is 
not  counting  other  kinds  of  contribu- 
tions. My  point  just  being  that  if  you 
are  out  here  as  a  normal  everyday  citi- 
zen and  you  say  to  yourself,  "I  would 
like  to  challenge  an  incumbent  in  the 
late  eighties,"  and  I  think  the  gentle- 
man is  making  my  point  in  essence, 
that  the  world  has  changed  radically 
from  the  late  seventies. 

Mr.  FROST,  but  I  would  point  out 
to  the  gentleman  that  one  of  the  ex- 
amples I  cited  occurred  during  the 
eighties.  Mr.  Bustamante  from  my 
State  defeated  Mr.  Kazen.  I  do  not 
know— it  may  have  been  1984.  I  do  not 
know  the  exact  year,  it  was  just  4 
years  ago.  Mr.  Kazen  was  the  second 
ranking  member  on  a  very  significant 
committee,  had  been  in  the  House  for 
a  number  of  years.  Yet,  Mr.  Busta- 
mante, who  had  been  a  popular  local 
elected  official  in  his  area  of  San  An- 
tonio, decided  that  he  would  make  this 
challenge  despite  the  fact  that  people 
counseled  him  he  should  not  do  it. 
And  he  was  successful  against  a  very 
entrenched  long-term  incumbent. 

Mr.  GINGRICH.  So  the  gentleman's 
suggestion  that  having  98.4  percent  of 
the  incumbents  reelected  has  no  rela- 
tionship to  the  increased  power  of  in- 
cumbents to  survive. 

Mr.  FROST.  I  am  suggesting  to  the 
gentleman  that  it  is— if  you  have  a  te- 


August  10,  1988 


CONGRESSIONAL  RECORD— HOUSE 


nacious  challenger  that  it  is  certainly 
possible  to  defeat  an  incumbent. 

I  would  point  out  to  him— I  do  not 
have  the  list  in  front  of  me  that  the 
gentleman  has— but  I  do  know  that  in 
my  own  area  in  the  Dallas-Fort  Worth 
area  of  Dallas,  the  Republican 
Member  raises  every  bit  as  much  PAC 
money  as  the  two  Democratic  Mem- 
'bers.  So  I  am  not  sure  that  you  can 
conclude  that  the  PAC  money  is  all  on 
the  Democratic  side. 

Mr.  GINGRICH.  There  are  10  lead- 
ing PAC  Members  cited  in  this  par- 
ticular report.  One  of  them  from 
Texas,  there  are  no  Republicans  cited 
from  any  part  of  the  county  as  leading 
PAC  recipients  on  the  House  side.  But 
let  me  go  a  step  further  and  take  the 
gentleman's  home  State  for  a  minute. 

There  was  a  primary  race  in  the  gen- 
tleman's State  this  year  involving  a 
Democrat.  That  Democratic  incum- 
bent, according  to  the  Wall  Street 
Journal  spent  more  than  $400,000,  61 
percent  of  it  PAC  money,  to  defeat  a 
primary  challenger  who  spent  less 
than  $11,000  and  got  nothing  from 
PAC's.  My  point  is  it  goes  a  step  fur- 
ther: The  incumbent  in  fact  spent 
$1,200,000  in  tax  paid  money  prior  to 
spending  $400,000  that  they  had  raised 
from  PAC's  and  other  groups. 

So  their  actual  advantage  in  this 
case  just  in  the  2-year  cycle  would  be 
$1,600,000  for  the  incumbent  and 
$11,000  for  the  challenger. 

Mr.  FROST.  In  this  particular  case 
that  the  gentleman  cites  it  was  of 
course  a  very  popular  black  Member 
from  Texas  he  very  well  knows.  He 
had  not  had  a  race  in  some  years  and 
he  had  a  challenger  from  within  his 
district  and  he  ran  a  very  serious, 
tough  race.  I  guess  the  first  time  he 
had  done  this  in  some  time  and  he  did 
win  by  a  large  margin.  And  I  am  very 
proud  of  my  colleague.  Mr.  Leland 
from  Houston,  who  did  have  a  primary 
challenge  and  rose  to  the  occasion. 

I  recall  in  my  own  State.  Congress- 
men Jack  Brooks,  the  dean  of  our  del- 
egation a  few  years  ago  had  a  very 
tough  primary  challenge  even  though 
he  had  been  around  for  a  number  of 
years.  He  ran  a  very  active  campaign. 
He  did  survive  it.  He  did  run  a  very 
tough  race.  But  he  had  two  very  active 
opponents  who  really  made  him  work 
hard. 

So  I  just  think  when  the  gentleman 
says  that  it  is  impossible,  it  is  not  in 
fact  impossible,  and  when  the  gentle- 
man points  out  the  advantage  that  in- 
cumbents have.  I  would  only  ask  the 
gentleman:  Does  he  take  advantage  of 
these  things?  Does  he  take  advantage 
of  the  congressional  mailing  privilege 
the  way  he  is  suggesting  that  other 
people  do?  Does  the  gentleman  not 
send  out  postal  patron  mailing  in  his 
own  district? 

Mr.  GINGRICH.  No;  I  do  take  ad- 
vantage of  it.  The  point  I  would  make 
is  that  all  of  us  are  currently  caught 


up  in  a  system  in  which  all  of  us  have 
massive  advantages,  that  that  system 
virtually  guarantees  the  reelection  of 
most  incumbents.  At  98.4  percent  re- 
election rate  for  incumbents  who  seek 
reelection,  again  the  figure— in  addi- 
tion to  the  tax  paid  money  which  we 
get.  the  Wall  Street  Journal  article 
points  out  for  example  that  in  the 
House  last  year  political  action  com- 
mittees gave  $24,300,000  to  incum- 
bents and  $243,000  to  challengers. 

Now  I  would  just  suggest  that  from 
the  standpoint  of  the  citizen,  not  the 
standpoint  of  an  incumbent  politican 
but  from  the  standpoint  of  the  citizen 
there  are  fundamental  problems  with 
a  system  in  which  the  incumbent 
knows  that  the  odds  are  better  than  49 
to  1  that  they  will  be  get  reelected  if 
they  run. 

Mr.  FROST.  I  would  ask  the  gentle- 
man because  I  do  not  have  the  record 
in  front  of  me  and  of  course  I  do  not 
know,  I  am  asking  for  informational 
purposes:  We  did  have  the  opportunity 
to  consider  PAC  legislation  offered  by 
Mr.  Obey  a  few  years  ago  eliminating 
or  greatly  restricting  PAC  contribu- 
tions. Did  the  gentleman  support  that 
legislation? 

Mr.  GINGRICH.  No,  and  for  a  very 
specific  reason  which  is  part  of  the 
point  I  am  making  this  evening.  Every 
liberal  proposal  and  so-called  reform 
h£is  in  fact  increased  the  likelihood 
that  incumbents  would  be  reelected 
because  they  tend  to  put  a  cap  on 
spending  without  taking  into  account 
our  $1,200,000  advantage. 

Mr.  FROST.  I  have  trouble  follow- 
ing the  gentleman. 

Mr.  GINGRICH.  I  would  be  glad  to 
yield  to  the  gentleman  from  Pennsyl- 
vania. I  will  yield  to  him  first. 

Mr.  WALKER.  I  thank  the  gentle- 
man for  yielding. 

There  is  another  thing:  Those  par- 
ticular schemes,  the  Obey  bill  was  de- 
signed as  an  incumbent  protection  act. 
What  it  did  was  it  gave  us  taxpayers' 
money  to  run  for  reelection.  It  gives  it 
in  equal  amounts  to  both  the  challeng- 
er and  the  incumbent.  So  the  incum- 
bent starts  off  with  an  advantage  and 
now  gets  taxpayer-paid  money  in 
order  to  run  his  campaign.  It  is  an  in- 
cumbent protection  act,  lock,  stock, 
and  barrel.  What  we  ought  to  do  is 
what  a  few  of  us  do  around  here  and 
put  real  limits  on  the  amount  you  take 
from  PACs.  I  will  not  take  more  than 
$500  from  anybody.  I  do  not  under- 
stand why  we  have  to  run  these  multi- 
hundred-thousand-dollar  campaigns, 
in  some  cases  multimillion-dollar  cam- 
paigns. That  is  what  the  problem  is. 
Mr.  Obey's  bill  was  public  financing. 

Mr.  FROST.  The  Obey  provision  of 
a  few  years  ago  did  put  a  limit  on  PAC 
contributions.  My  recollection  is  it  was 
about  $80,000  that  you  could  accept  in 
total  PAC  contributions.  It  was  not  a 
public  financing  bill.  There  were  some 
other  bills  Mr.  Obey  offered.  But  he 
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had  a  strict  limit  on  the  amount  of 
money  you  could  accept  from  PAC's. 
And  that  is  what  the  gentleman  seems 
to  be  railing  against,  the  role  of  PAC's. 
I  am  curious  if  he  supported  putting 
that  limit  on  the  PAC  contributions. 

Mr.  GINGRICH.  Let  me  clarify  so 
the  people  will  understand  what  we 
are  talking  about.  You  start  with  an 
incumbent  who  has  $1,200,000  in  tax 
paid  advantage.  Then  you  say,  "Now 
we  are  going  to  have  an  even-playing 
field,  each  side  gets  $80,000  from 
PAC's,"  if  the  challenger  can  raise  a 
dime.  But  all  I  am  suggesting  to  you  is 
that  does  not  even  begin  to  deal  with 
the  real  problem. 

I  yield  to  the  gentleman  from  Penn- 
sylvania. 

Mr.  WALKER.  One  other  point.  It 
seems  to  me  the  Obey  proposal  also 
failed  to  address  the  problem  of  the 
in-kind  contributions.  It  dealt  with 
cash  only,  it  did  not  deal  at  all  with 
the  fact  that  many  labor  unions  put  in 
phone  banks  and  do  all  kinds  of  things 
and  in  fact  contribute  to  campaigns  on 
an  in-kind  basis. 

So  therefore,  it  gave  a  substantial 
disadvantage  to  challengers  who  do 
not  have  that  available  to  them  and  a 
substantial  advantage  to  those  incum- 
bents who  have  those  resources  at 
their  beck  and  call. 

That  also  is  a  major  problem  with 
the  situation  that  we  now  face. 

Mr.  FROST.  If  I  may  just  follow  up 
and  then  my  friend  from  North 
Dakota  wants  to  ask,  too.  But  I  would 
ask  the  gentleman  from  Georgia  [Mr. 
Gingrich],  is  he  suggesting,  is  he  fa- 
voring the  elimination  of  all  PAC  con- 
tributions? Is  that  what  it  is,  is  he  in 
favor  of  that  line? 

Mr.  GINGRICH.  I  will  be  proposing 
in  September  a  package  of  fairly  dra- 
matic reforms  but  they  do  not  just  ad- 
dress PAC's.  They  also  have  to  address 
the  question:  How  do  you  help  the 
challenger  have  a  fair  chance  to  defeat 
the  incumbent? 

Mr.  FROST.  But  I  am  asking,  is  the 
gentleman  for  eliminating  PAC  contri- 
butions? 

Mr.  GINGRICH.  No;  I  am  for  rereg- 
ulating  them,  not  eliminating  them. 

Mr.  FROST.  Is  the  gentleman  for 
putting  some  sort  of  limit  on  what 
PAC's  can  give? 

Mr.  GINGRICH.  Yes.  Particularly  a 
limit  on  what  PAC's  can  do  for  incum- 
bents. 

Mr.  FROST.  No;  I  am  talking  about 
the  aggregate.  Right  now  a  PAC  can 
give  $5,000,  an  individual  can  give 
$1,000.  Is  the  gentleman  for  putting  an 
aggregate  limit  on  what  PACs  can 
give? 

Mr.  GINGRICH.  Purely  in  and  of 
themselves,  PAC's  are  not  the  prob- 
lem. Let  me  give  the  gentleman  an  ex- 
ample. 

There  is  an  incumbent  subcommit- 
tee chairman  in  this  House,  a  Demo- 
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cratic  subcommittee  chairman  who 
says  proudly  he  takes  no  PAC  money. 
He  has  raised  343  contributions  of 
$1,000  each  from  executives  in  the  in- 
dustry that  his  subcommittee  threat- 
ens. I  do  not  know  that  you  have  done 
anything  for  good  government  if  you 
say  to  that  particular  incumbent,  "Let 
us  give  you  a  rose  for  taking  no  PAC 
money,  but  by  the  way,  isn't  it  slightly 
strange  that  all  across  America  execu- 
tives in  your  particular  industry  that 
you  threaten  in  your  subcommittee 
happen  to  write  out  thousand  dollar 
checks?"  That  actually  in  some  compa- 
nies that  particular  subcommittee 
chairman  raises  more  money  in  thou- 
sand dollar  units  from  individuals 
than  he  could  raise  if  the  company 
gave  him  a  $5,000  contribution? 

Mr.  FROST.  It  is  very  interesting 
that  the  gentleman  raises  that  point, 
raises  the  point  about  subcommittees 
that  the  Member  sits  on. 

The  gentleman  in  the  well  sits  on 
the  Aviation  Subcommittee  of  Public 
Works.  In  fact,  he  is  the  ranking 
Member  if  I  recall. 

Mr.  GINGRICH.  Sure. 

Mr.  FROST.  He  is  the  ranking  Re- 
publican. I  was  curious  when  this  all 
came  up  a  few  months  ago  about  what 
kind  of  PAC  contributions  the  gentle- 
man from  Georgia  took?  And  I  noticed 
that  in  just  a  casual  review  that  the 
gentleman  has  accepted  PAC  contribu- 
tions from  airlines,  in  fact  an  airline,  a 
very  fine  airline  based  in  Georgia. 

Mr.  GINGRICH.  Sure. 

Mr.  FROST.  Now  the  gentleman  is 
sitting  on  a  subcommittee  regulating 
an  industry  and  he  is  criticizing  some- 
one else  for  taking  PAC  contribu- 
tions—for taking  contributions  from 
people  in  that  industry  and  the  gentle- 
man himself  takes  aviation  PAC  con- 
tributions? 

Mr.  GINGRICH.  This  may  be  a 
shock  to  Texas  Democrats:  I  am  not 
standing  up  here  saying  there  is  one 
saint  or  two  saints  or  three  saints  in 
this  House;  I  am  saying  every  Menber 
in  this  House  is  caught  up  in  a  mess 
and  every  Member  is  tainted  by  a 
process  which  guarantees  that  incum- 
bents get  re-elected;  incumbents  are 
too  secure,  incumbents  are  too  arro- 
gant and  all  of  us  are  threatened. 

Lord  Acton  did  not  say  power  tends 
to  corrupt  except  for  the  saints.  Lord 
Acton  said  for  tiumans  all  of  us  face  a 
real  problem.  But  I  have  got  the  guts 
to  come  out  here  on  the  floor  and  say 
I  think  we  had  better  face  up  to  the 
fact  that  all  of  us  involved  in  the  prob- 
lem. 

Mr.  FROST.  Is  the  gentleman  going 
to  stop  taking  airline  PAC  money?  Is 
that  what  he  is  saying,  is  he  going  to 
voluntarily  renounce— or  announce  no 
more  PAC  contributions? 

Mr.  GINGRICH.  I  am  going  to  pro- 
pose we  go  to  lower  the  limit  for  all 
PAC's  for  all  of  us. 


Mr.  FROST.  I  was  asking— the  gen- 
tleman is  complaining. 

Mr.  GINGRICH.  Let  me  ask  the 
gentleman  a  question. 

Mr.  FROST.  Is  the  gentleman  going 
to  stop  taking  airline  PAC  money? 

Mr.  GINGRICH.  No.  why  should  I? 

Mr.  FROST.  The  gentleman  is  of- 
fended by  this. 

Mr.  GINGRICH.  I  do  not  go  around 
terrorizing  an  industry  and  raise 
$343,000  out  of  airlines,  period.  Most 
of  the  airlines  give  me  $250  or  $500.  I 
do  not  raise  units  on  the  scale  of  the 
subcommittee  chairman.  I  do  not  raise 
$1  million  like  a  Speaker  did  at  one 
event,  period. 

Mr.  FROST.  I  believe  the  gentleman 
has  taken  PAC  contributions  from  air- 
lines in  excess  of  $500,  in  fact  I  believe 
I  have  seen  some  on  his  disclosure 
statement.  But  there  is  no  point  in 
getting  into  a  long  discussion  of  that. 

Mr.  GINGRICH.  No;  the  fact  is  I  did 
not  come  out  here  and  say  as  a  saint 
let  me  point  the  finger;  I  came  out 
here  and  said  all  Americans  face  a 
problem  because  all  incumbents  are 
too  strong— Gingrich  is  an  incumbent 
and  Gingrich  by  definition  is  too 
strong. 

I  did  offer  three  amendments  and  I 
would  be  curious  as  to  how  the  gentle- 
man voted.  I  offered  three  amend- 
ments this  summer  to  cut  the  number 
of  mailings  we  were  allowed  to  send 
out.  I  do  not  happen  to  have  the 
Record  in  front  of  me  but  I  would  be 
curious  as  to  how  the  gentleman 
voted.  I  offered  three  amendments 
this  summer  to  cut  the  number  of 
mailings  we  were  allowed  to  send  out 
that  are  automatic  junk  mail  that  go 
out  to  all  constituents.  I  would  be  curi- 
ous to  know,  did  the  gentleman  vote 
for  any  of  those  three,  did  he  vote  to 
cut  the  amount  we  are  allowed  to  send 
out? 

Mr.  FROST.  I  do  not  believe  that  I 
have  voted  for  any  of  the  amendments 
of  the  gentleman  from  Georgia  [Mr. 
Gingrich].  I  am  not  a  particular  fan 
of  his  legislative  proposals.  But  I  will 
tell  you  this 

Mr.  GINGRICH.  Well,  yes 

Mr.  FROST.  Well,  let  me  finish  an- 
swering the  question. 

Mr.  GINGRICH.  Well,  I  want  to  re- 
claim the  time.  I  control  the  time. 

The  SPEAKER  pro  tempore  (Mr. 
Garcia).  The  gentleman  from  Georgia 
has  the  time. 

Mr.  FROST.  I  was  trying  to  respond 
to  a  question. 

Mr.  GINGRICH.  I  thank  the  Chair. 

So  I  just  want  to  make  a  point  that 
in  fact  if  you  did  not  vote  to  cut  spend- 
ing by  incumbents  on  direct  mail,  that 
in  fact  while  the  gentleman  is  doing  a 
very  effective  job  of  serving  this 
evening  as  a  spokesman  for  his  side— 
and  I  understand  that  and  I  think  that 
is  very  useful,  it  is  very  helpful  for  the 
public  to  get  tc  watch  both  of  us— I 
just  want  to  stipulate  for  the  Record. 


that  I  am  not  claiming  that  I  do  not 
have  a  staff.  I  do  have  a  staff.  So  if  I 
stand  up  here  and  say  we  get 
$1,200,000  and  we  get  staff  and  we  get 
computers,  yes,  I  have  a  computer. 

I  am  willing  to  stipulate  so  we  do  not 
go  through  these  games.  Yes,  I  am  a 
Member  of  Congress.  Members  of  Con- 
gress as  a  group  and  individually  are 
too  strong.  That  means  Republican 
Members  are  too  strong,  it  means 
Democratic  Members  are  too  strong. 
Members  of  Congress  have  too  great 
an  advantage.  That  includes  Gingrich. 
I  will  say  that  up  front.  All  right? 

Now  the  question  is  do  you  agree  or 
disagree  that  Members  are  too  strong? 
That  incumbency  is  too  great  an  ad- 
vantage? That  we  have  real  problems 
in  our  current  system  and  that  98.4- 
percent  reelection  is  on  the  surface  a 
symptom  of  the  potential  for  a  real 
problem? 

And  let  me  yield  to  my  friend  from 
North  Dakota. 

Mr.  FROST.  The  question  is  direct- 
ed to  me  and  I  will  be  glad  to  respond. 

Mr.  GINGRICH.  No. 

Mr.  FROST.  The  answer  is  "yes"  in 
that  I  helped  draft  with  Mr.  Obey  one 
of  his  major  reform  packages  which 
unfortunately  never  saw  the  light  of 
day  in  the  House  of  Representatives. 
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Mr.  GINGRICH.  Which  was  in  fact 
an  incumbency  protection  package, 
which  made  it  even  harder  for  a  chal- 
lenger to  get  up  the  energy  and  the  re- 
sources to  challenge  an  incumbent. 

Mr.  FROST.  Mr.  Speaker,  I  might 
add  that  I  think  the  gentleman  knows 
the  package  I  am  talking  about. 

Mr.  GINGRICH.  Mr.  Speaker,  let 
me  yield  to  the  gentleman  from  North 
Dakota  [Mr.  DorganI,  if  I  might. 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Speaker,  I  appreciate  the  gentleman's 
yielding. 

One  of  the  difficulties  I  have  had 
when  I  have  observed  the  gentleman 
from  Georgia  and  the  gentleman  from 
Pennsylvania  [Mr.  Walker]  speak  on 
this  institution  is  the  suggestion  that 
somehow  the  institution  is  corrupt  and 
the  people  who  make  up  the  institu- 
tion are  corruptible.  The  fact  is  that 
the  gentleman  knows  history— because 
he  cites  history  a  great  deal— and  we 
know  that  we  can  go  back  to  some  of 
the  great  names  in  American  politics 
who  served  in  this  body  and  in  the 
body  across  the  way  and  analyze  the 
practices  and  the  customs  back  then. 
Back  then  it  was  not  unusual,  for  ex- 
ample, for  business  groups  and  sup- 
port groups  back  home  to  send  pockets 
full  of  cash  to  keep  them  in  a  certain 
style  back  in  the  1800's.  It  was  perfect- 
ly legal  and  perfectly  appropriate.  In 
fact,  there  are  letters  from  some  of 
our  great  legislators  back  to  their  con- 
stituents saying,  "I  need  you  to  send 
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me  more  money  so  that  I  can  pay  my 
bills  here  In  Washington,  DC." 

Times  have  changed,  and  by  and 
large  what  we  do  is  subject  to  public 
scrutiny  through  disclosure  and  a 
whole  host  of  things. 

I  would  observe  that  the  Members 
on  the  gentleman's  side  of  the  aisle. 
including  the  Republicans  and  the 
Democrats  whom  I  have  observed  and 
worked  with  in  this  House,  are  some  of 
the  finest  people  I  have  ever  had  the 
opportunity  to  work  with.  I  think  they 
are  very  talented,  and  that  includes 
the  Member  in  the  well.  I  think  they 
are  really  extraordinary  people.  Most 
of  them  work  much  harder  than  most 
of  their  constituents  understand  in 
most  cases. 

So  I  guess,  while  there  might  be 
some  problems  here  and  there,  my  ob- 
servation is  that  the  difficulties  in 
terms  of  the  implication  of  honesty 
that  the  gentleman  seems  to  suggest 
are,  I  think,  isolated,  not  general. 

Let  me  make  another  observation,  if 
I  may.  The  gentleman  talks  about  the 
Mexican  elections  and  the  fact  that 
the  citizens  of  Mexico  somehow  have 
an  advantage  because  they  are  able  to 
more  easily  defeat  politicians  in 
Mexico.  I  frankly  do  not  think  we 
would  want  to  exchange  systems  at 
this  point.  I  think  the  American  citi- 
zens are  advantaged  by  the  kind  of 
goverrunent  they  are  able  to  select, 
and  I  would  say  to  the  gentleman  that 
in  this  whole  area  of  power  and  return 
to  office  of  incumbents,  I  do  not  think 
the  selection  of  incumbents  by  their 
constituents  for  another  term  is  neces- 
sarily a  syinbol  of  failure. 

I  would  observe  one  other  thing:  The 
gentleman  says  we  have  a  lot  of  advan- 
tages, and  I  admit  to  that.  I  think  that 
is  the  case.  I  think  an  incumbent  that 
does  good  work  and  represents  well 
the  constituency  certainly  has  an  ad- 
vantage over  someone  who  is  challeng- 
ing. I  would  also  observe  that  one  of 
the  advantages  we  have  exists  at  this 
moment  for  the  gentleman  in  the  well. 
I  recall  several  years  ago  when  the  two 
gentlemen  who  are  now  standing, 
stood  up  at  the  start  of  the  session  and 
asked  to  have  time  reserved  on  almost 
every  evening  we  were  in  session  for 
about  an  hour  so  that  they  could  ad- 
dress a  largely  empty  Chamber  and  fill 
the  homes  out  there  across  the  Nation 
and  talk  about  what  they  wanted  to 
talk  about. 

I  think  that  is  fine,  and  I  frankly 
admire  your  willingness  and  interest  in 
doing  that.  I  have  not  ever  criticized 
that,  but  I  would  say  this:  It  is  not  lost 
on  either  of  you  that  that  is  a  very  sig- 
nificant perk  for  both  of  you  to  be 
able  to  do  that,  and  I  would  expect  the 
reason  you  invest  that  time  is  that  you 
know  it  is  a  way  for  you  to  develop 
your  ideas  and  develop  your  constitu- 
encies. I  do  not  begrudge  that.  I  think 
free  speech  and  the  ability  to  do  that, 
especially  in  the  well  of  a  House  like 


this  where  the  great  debates  take 
place,  indicate  that  that  is  what  you 
ought  to  do.  But  when  you  point 
around  and  say,  "Well,  everybody  else 
is  involved  in  this,  but  I  take  my  spe- 
cial orders  all  the  time  and  that  is  not 
a  perk."  I  have  a  problem  with  that. 

Mr.  GINGRICH.  Mr.  Speaker,  let 
me  make  two  distinctions  that  seem  to 
be  confusing  people.  First  of  all.  I  do 
not  say,  "Everybody  else  is  doing  this." 

Out  of  435  Members  of  the  House, 
most  are  hard-working,  most  are  intel- 
ligent, most  are  frankly  more  knowl- 
edgeable and  more  serious  than  the 
press  or  most  citizens  give  them  credit 
for. 

But  I  would  also  say  to  the  gentle- 
man that  the  world  we  all  on  this  floor 
grew  up  in  is  gone,  that  the  world  in 
which  you  could  defeat  an  incumbent 
with  some  reasonable  possibility  is 
gone. 

Let  me  just  give  the  gentleman  a 
couple  of  specifics.  These  are  quotes 
from  a  Wall  Street  Journal  article, 
and  I  think  it  gives  us  the  sense  of  my 
concern.  And  let  us  remember  again 
that  the  incumbent  starts  with 
$1,200,000  advantage  every  2  years. 

Mr.  PORGAN  of  North  Dakota.  I 
would  ask  the  gentleman  not  to  point 
at  Mr.  DoRNAN  when  he  does  that. 

Mr.  GINGRICH.  That  is  true  of  all 
of  us.  All  of  us  are  in  this  pond  togeth- 
er. These  quotes  are  out  of  this  Wall 
Street  Journal  article: 

Special-interest  money  is  playing  a  bigger 
part  than  every  in  the  1988  Senate  and 
House  elections,  more  strongly  favoring  in- 
cumbents, especially  House  Democrats. 

Latest  campaign-finance  reports  also  show 
that  incumbents  are  raising  and  spending 
more  than  ever  to  stay  in  office,  even  as  the 
number  of  seriously  contested  congressional 
campaigns  declines. 

The  article  goes  on  as  follows: 
Incumbents  are  dominating  the  flow  of 
PAC  money  even  more  than  in  the  past. 
They  got  nearly  88  percent  so  far.  up  from 
84  percent  2  years  earlier.  PACs  increased 
their  donations  to  incumbents  by  31  per- 
cent, and  slightly  decreased  their  giving  to 
nonincumbent  candidates. 

In  another  article  the  President  of 
Common  Cause.  Fred  Wertheimer,  ac- 
cused the  PACs  of  "bending  over 
backward  to  buy  influence  with  incum- 
bents and  lock  challengers  out  of  the 
process." 

My  point  is  this:  I  do  not  see  how 
any  American  citizen  can  look  at  a 
98.4-percent  reelection  rate  and  accept 
it.  I  am  not  talking  about  an  individual 
campaign.  You  may  serve  North 
Dakota  wonderfully,  the  gentleman 
from  Texas  may  serve  central  Texas 
wonderfully,  and  the  gentleman  from 
Pennsylvania  may  serve  the  Lancaster 
area  wonderfully. 

I  can  accept  the  idea  that  200  or  250 
or  even  300  incumbents  were  reelected, 
but  the  idea  that  98.4  get  reelected, 
that  most  of  them  are  not  seriously 
challenged,  that  they  are  not  chal- 
lenged in  the  primary  if  it  is  a  Demo- 
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cratic  or  Republican  stronghold,  and 
that  they  are  not  challenged  in  the 
general  election  If  it  is  a  marginal  seat, 
I  think,  strikes  terror  because  it  is  the 
beginning  of  the  process  of  corrupting 
and  undermining  the  system  of  repre- 
sentation. 

Mr.  DORGAN  of  North  Dakota.  But 
that  is  precisely  the  language  that 
causes  me  some  anguish.  The  gentle- 
man will  not  find  a  debate  with  me 
when  he  discusses  the  need  to  reform 
campaign  financing.  I  think  we  have 
to  do  that,  and  frankly  I  think  if  seri- 
ous people  on  both  sides  of  the  politi- 
cal aisle  get  together  and  think  about 
how  to  do  that,  we  will  get  that  done. 
The  gentleman  will  not  get  an  argu- 
ment from  me  on  the  need  to  reform 
some  of  these  things. 

I  think,  however,  it  disserves  this  in- 
stitution to  imply  with  careful  lan- 
guage that  this  is  a  corrupted  place.  I 
urge  the  gentleman  to  think  about 
what  he  just  said  at  the  start  of  this 
last  discussion,  because  I  think  it  was 
appropriate.  The  gentleman  said,  to 
start  the  discussion,  that  this  is  a 
place  with  very  good  men  and  women, 
serving  their  constituencies  and  work- 
ing hard. 

Mr.  GINGRICH.  Yes.  most  of  them 
do. 

Mr.  DORGAN  of  North  Dakota.  It  is 
important  to  preface  the  discussions 
that  way.  because  when  the  gentleman 
gets  up  and  begins  without  that  admo- 
nition, he  begins  by  suggesting  some- 
how that  the  whole  place  is  corrupt, 
and  that  is  a  disservice  to  the  Nation. 
Mr.  GINGRICH.  Mr.  Speaker,  let 
me  be  very  clear,  because  I  think  we 
have  a  fundamental  disagreement. 

I  am  genuinely  terrified  that  we  are 
in  the  early  stages  of  a  process  of  cor- 
rupting the  system.  I  am  speaking  of 
the  system,  not  specific  individuals, 
but  the  system  of  behavior,  of  shifting 
the  whole  way,  the  whole  acceptable 
habit  of  how  one  behaves  in  the 
House,  how  one  behaves  in  politics  in 
terms  of  the  House,  and  it  frightens 
me  because  I  think  it  goes  to  the  core 
of  the  way  in  which  a  free  society 
runs.  I  think  there  are  very,  very  deep 
weaknesses  beginning  to  spring  forth. 

Mr.  WALKER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  GINGRICH.  I  yield  to  the  gen- 
tleman from  Pennsylvania. 

Mr.  WALKER.  Mr.  Speaker.  I  appre- 
ciate the  gentleman's  yielding,  because 
I  want  to  make  one  brief  point. 

I  do  not  know  if  either  of  the  two 
gentlemen  on  the  other  side  have  been 
among  those  who  have  accused  this 
administration  of  being  corrupt  and 
who  have  talked  about  the  sleaze 
factor  in  this  administration,  but 
there  have  been  a  number  of  people 
on  the  other  side  of  the  aisle  who  have 
made  that  a  consistent  theme,  includ- 
ing some  of  the  Members  of  their  lead- 
ership. 
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I  will,  later  on  this  evening,  in  a  spe- 
cial order  go  into  these  statistics  and 
malce  them  clear,  but  I  just  want  to 
point  out  that  insofar  as  there  is  a  pos- 
sible sleaze  factor  in  this  administra- 
tion, the  amount  of  corruption  in  this 
Congress  that  could  be  quantified  in 
the  same  way  the  sleaze  has  been 
quantified  for  this  administration,  the 
amount  of  corruption  in  this  House  is 
2V4  times  greater  over  the  same  period 
of  time  than  that  in  the  administra- 
tion. So  insofar  as  there  is  any  talk 
whatsoever  of  corruption  in  the  ad- 
ministration, there  has  been  2Vi!  times 
more  corruption  in  this  House  during 
that  same  period  of  time. 

Mr.  FROST.  Mr.  Speaker,  if  the  gen- 
tleman will  yield,  that  is  an  interesting 
statistic  the  gentleman  has  thrown 
out,  and  I  would  really  be  interested  in 
knowing  how  the  gentleman  calculaed 
that. 

Is  the  gentleman  including  in  that 
the  people  who  were  caught  up  in  the 
Abscam  adventure  of  a  few  years  ago, 
which  included  both  Democrats  and 
Republicans?  How  are  you  getting 
that  2Vi  times?  I  am  not  sure  I  am  fol- 
lowing that.  If  the  gentleman  is  talk- 
ing about  people  who  actually  have 
pleaded  guilty  or  who  are  serving  time 
and  who  have  been  convicted,  clearly 
there  have  been  more  people  in  the 
administration  who  have  gone 
through  a  court  of  law,  unless  you  are 
somehow  counting  all  the  Abscam 
people  in  that.  I  am  not  sure  how  you 
get  to  the  2%  times. 

Mr.  WALKER.  Mr.  Speaker,  if  the 
gentleman  will  yield.  I  am  taking  the 
same  standards  that  the  Democratic 
Party  has  used  when  they  have  talked 
about  242  corrupt  officials  in  the  Re- 
publican administration.  I  am  using 
the  same  standards  for  evaluating 
Members  of  Congress  that  have  been 
used  there,  and  I  am  finding  that  1.9 
percent  of  the  Reagan  administration 
appointees— and  there  is  some  ques- 
tion about  some  of  the  statistics  used 
there,  and  I  will  talk  about  that  later 
on— 1.9  percent  of  them  have  been  in- 
volved in  some  kind  of  sleaze  factor, 
whereas  about  5  percent  of  all  Mem- 
bers of  Congress  who  have  served 
during  that  period  of  time  have  been 
involved  in  the  same  kind  of  sleaze 
factor. 

Mr.  FROST.  During  the  8-year 
period  of  the  Reagan  administration? 

Mr.  WALKER.  During  the  same 
period,  and  during  that  same  8-year 
period  in  the  Congress. 

So  those  figures  would  seem  to  indi- 
cate about  2 '72  times  more  corruption 
in  the  same  kind  of  quantification  as 
took  place  in  the  Reagan  administra- 
tion. 

All  I  am  saying  is  that  that  does  in- 
dicate insofar  as  there  is  corrpution 
downtown,  we  have  2'/2  times  more 
corruption  here  in  the  Congress. 


Mr.  FROST.  But  there  were  Repub- 
licans involved  in  that  as  well  as 
Democrats. 

Mr.  WALKER.  That  includes  both 
Democrats  and  Republicans. 

Mr.  GINGRICH.  Mr.  Speaker,  if  I 
may  reclaim  my  time,  let  me  go  back 
and  put  this  in  a  systems  perspective. 
Again  I  want  to  quote  from  a  Wall 
Street  Journal  article  on  the  House  re- 
election rate.  It  says  this: 

In  the  vast  majority  of  House  races,  "the 
election  is  effectively  over  before  the  formal 
campaign  begins,"  says  Brookings  Institu- 
tion political  scientist  Thomas  Mann.  The 
story  is  similar  in  the  Senate:  though  Sena- 
tors face  more  competition,  theirs  also  is  de- 
clining. 

It  has  been  40  years  since  the  House  re- 
election rate  fell  below  80  percent:  it  hasn't 
been  below  90  percent  since  the  Watergate 
elections  of  1974.  and  it  was  a  record  98  per- 
cent in  1986.  House  Members  also  win  by 
bigger  margins:  Although  four  in  10  House 
incumbents  won  less  than  60  percent  of  the 
vote  in  their  districts  in  1964,  only  about  1 
in  10  had  that  close  a  race  in  1986. 

The  article  goes  on  as  follows: 
Political  scientists  have  t>een  writing  for 
years  about  these  "vanishing  marginals." 
Soon  they  may  be  writing  about  vanishing 
challengers  as  well.  In  the  first  15  States 
where  the  ballot  deadline  has  passed,  28 
House  Members  are  running  without  oppo- 
sition, up  64  percent  from  1986. 

Further  in  the  article,  it  states  this: 
One  reason  for  the  dearth  of  competition 
is  staff.  Before  World  War  II.  House  Mem- 
bers got  along  with  only  a  secretary  and  a 
clerk,  and  Senators  had  an  average  of  four 
aides  each.  But  these  personal  staffs  grew  to 
a  total  of  7,920  for  the  House  and  3.774  for 
the  Senate  in  1986.  Furthermore  34  percent 
of  those  Senate  aides  and  44  percent  of 
House  staff  work  outside  Washington,  in 
home  States  and  districts. 

Further  in  the  article: 

Another  factor  is  official  mail.  Congress 
appropriated  $97  million  to  pay  postage  for 
759  million  pieces  in  1986.  a  17-fold  increase 
in  volume  since  1954.  Most  mail  is  self-gen- 
erated. In  1986  Congress  disgorged  more 
than  12.000  items  for  every  incoming  letter. 

The  article  states  that  so  far  one 
freshman  "has  blanketed  his  district 
with  three  newsletters  to  all  230.000 
homes.  He  will  easily  spend  $1  million 
to  reach  voters  with  official  staff  and 
mail  during  his  first  term." 

All  I  am  suggesting  is  that  at  a  sys- 
tems level  I  do  not  see  how  any  Ameri- 
can who  cares  about  self-government 
and  about  the  prospect  of  having  real 
elections  can  look  at  that  and  not  be 
deeply  concerned. 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  GINGRICH.  I  am  glad  to  yield 
to  the  gentleman  from  North  Dakota. 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Speaker.  I  have  just  one  final  com- 
ment. This  institution  fortunately  will 
survive  both  of  us.  It  will  survive  Re- 
publicans and  Democrats  no  matter 
how  they  act  over  the  years.  I  would 
simply  encourage  the  gentleman  and 
the  gentleman  from  Pennsylvania, 
who  are  serious  Members  of  this  body. 


when  you  discuss  these  matters,  not  to 
lead  the  American  people  to  believe 
that  90  percent  of  the  people  who 
serve  in  public  office  here  are  corrupt. 

Mr.  GINGRICH.  I  did  not  say  that. 

Mr.  DORGAN  of  North  Dakota.  The 
gentleman  just  said  under  his  reading 
there  have  been  5  percent  of  the 
people  in  this  body  who  have  done 
this,  that,  or  the  other  thing.  Even  if 
those  figures  are  true— and  I  would 
not  necessarily  accept  them.  If  they 
were  true,  that  suggests  95  percent,  on 
the  other  hand,  are  the  kinds  of 
people  who  serve  seriously  with  the 
intent  of  doing  the  best  they  can  for 
their  districts.  I  would  just  encourage 
the  gentleman  to  do  what  he  can  to 
bring  honor  to  this  institution. 

Mr.  GRINGRICH.  Mr.  Speaker,  let 
me  just  ask  this  question:  In  North 
Dakota  what  is  acceptable  percentage 
of  corruption?  Is  it  3  percent,  or  is  it  9 
percent? 

Mr.  DORGAN  of  North  Dakota.  I  do 
not  know,  but  all  I  am  saying  is  that  I 
think  the  institution  of  Congress 
needs  a  defense  as  well,  because  this 
institution  is  going  to  survive  all  of  us. 

Mr.  GINGRICH.  So  the  gentleman 
defends  the  idea  that  98.4  percent  of 
the  incumbents  get  reelected? 

Mr.  DORGAN  of  North  Dakota.  Let 
me  ask  the  gentleman  a  question: 
What  percentage  of  reelection  would 
be  acceptable  to  the  gentleman?  Do 
you  think  a  75-percent  threshold  rep- 
resents electoral  health  out  there? 

Mr.  GINGRICH.  Let  me  give  you 
sort  of  a  test. 

Mr.  DORGAN  of  North  Dakota. 
Does  the  gentleman  believe  98  percent 
is  not  responsible  or  symbolic  of 
health? 

Mr.  GINGRICH.  Yes. 

Mr.  DORGAN  of  North  Dakota.  Is 
50  percent  a  more  acceptable  figure? 

Mr.  GINGRICH.  My  personal  guess 
is,  if  I  had  to  affix  a  yardstick,  that  I 
believe  we  ought  to  have  40  to  50  per- 
cent of  the  incumbents  in  any  given 
election  in  a  serious  race  on  election 
day.  That  might  mean  in  a  year  of 
"throw  the  rascals  out"  that  30  per- 
cent got  defeated.  In  a  year  when 
peace  and  prosperity  reigned,  that 
might  mean  that  15  percent  or  10  per- 
cent got  defeated.  But  something  on 
the  order  of  40  to  50  percent  of  the  in- 
cumbents ought  to  go  into  election  day 
knowing  that  the  voters  have  a  reason- 
able chance  to  fire  them  if  they  want 
to. 

Mr.  DORGAN  of  North  Dakota.  But 
let  me  say  this,  aside  from  the  advan- 
tages that  incumbents  have— and  I 
think  the  gentleman  is  correct  on 
that,  that  there  are  inherent  advan- 
tages, including  this  special  order,  the 
ability  to  have  a  special  order  as  an  in- 
herent advantage. 

Mr.  GINGRICH.  Sure. 

Mr.  DORGAN  of  North  Dakota.  But 
we   wonder  if  there  are  people  out 
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there  in  the  country  who  will  take  a 
look  at  this  kind  of  dialog  and  then 
say,  "You  know.  I  would  like  to  get  in- 
volved in  politics,  but  I  hear  these 
folks  talking  about  what  a  cesspool  of 
corruption  it  is.  and  so  on." 

We  wonder  if  that  does  not  overstate 
what  really  exists  in  terms  of  opportu- 
nities to  serve.  There  are  Republicans 
and  Democrats,  there  are  men  and 
women  out  there  that  I  think  could 
contribute  a  great  deal  to  this  country. 
All  I  am  urging  is  that  when  we  talk 
about  these  things— and  indeed  we 
should,  when  we  have  corruption,  root 
out  the  bad  apples,  because  when  we 
need  reform,  we  must  join  hands  and 
effect  reform  in  a  bipartisan  way— I 
think  always  we  should  also  under- 
stand that  this  institution  was  here  a 
hundred  years  ago  and  will  be  here  a 
hundred  years  from  now. 

D  1800, 

Mr.  GINGRICH.  But  that  is  precise- 
ly why  I  am  standing  here  tonight.  I 
am  not  at  all  convinced  that  an  insti- 
tution which  a  hundred  years  ago,  by 
the  way,  had  about  50  percent  fresh- 
men—I mean  the  turnover  rate  up  to 
the  1890's  is  remarkable,  and  I  only 
see  the  rise  of  the  modern,  long-term, 
stable  incumbency  beginning  around 
1900. 

Mr.  DORGAN  of  North  Dakota.  And 
the  interesting  part  of  that  is  the  dis- 
closure back  then  was  nonexistent,  the 
disclosure  about  special  interests,  the 
disclosure  about  where  they  got  their 
money.  The  disclosure  of  who  was 
funding  them,  who  was  financing 
them,  is  almost  nonexistent. 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  would  the  gentleman  yield? 

Mr.  GINGRICH.  Just  one  second  be- 
cause I  think  this  is  part  of  the  falla- 
cy. The  greatest  single  advantage  in- 
cumbents have  is  tax-paid  money.  The 
second  greatest  advantage  is.  particu- 
larly on  the  Democratic  side;  they 
have  control,  that  you  can  threaten  in- 
terests if  they  do  not  finance  your 
campaign,  that  there  is  a  process  in 
effect  of  medieval  tribute,  of  saying  to 
people,  "If  you  don't  drop  by.  you  will 
get  punished,"  and  I  do  not  think  any- 
body can  come  here  with  a  straight 
face  and  say  there  have  not  been  con- 
versations in  which  powerful  politi- 
cians have  said  to  interest  groups,  "If 
you  don't  give,  you  will  be  punished.  " 

Now  that  means  that,  unlike  the 
19th  century,  the  weight  of  incumben- 
cy, the  mountain  that  has  to  be  moved 
by  the  challenger,  is  vastly  greater. 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  GINGRICH.  I  am  glad  to  yield 
to  the  gentleman  from  California. 

Mr.  DORNAN  of  California.  There 
are  two  observations  that  have  not  yet 
been  introduced  to  the  discussion,  one 
which  I  think  reinforces  the  faith  of 
the  gentleman  from  Georgia  [Mr. 
Gingrich]  about  the  power  of  the  in- 


cumbency, and  the  other  may  be  af- 
fected by  the  heavy  return  of  incum- 
bents, 98.5  or  something. 

First  one  is  this  little  simple  word 
"gerrymandering"  created  in  the  early 
part  of  the  last  century,  the  1800's.  El- 
bridge  Gerry,  the  Lieutenant  Gover- 
nor, then  Governor,  then  went  on  to 
serve  in  Congress  and  went  on  to  be  a 
Vice  President,  he  took  his  name, 
Gerry  with  "G,"  and  put  it  on  the 
word  "salamander"  and  came  up  with 
gerrymander  because  they  had  an  un- 
usually shaped  district  including  Cape 
Cod  that  looked  like  the  tail  of  a 
lizard. 

Well,  the  gerrymandering  in  Califor- 
nia, and  I  can  only  speak  for  my  own 
State,  and  I  cannot  speak  for  Texas, 
and  I  am  going  to  use  a  string  of  adjec- 
tives here  and  sound  like  Jesse  Jack- 
son or  my  friend  and  colleague,  the 
gentleman  from  California  [Mr.  Del- 

LUMS]. 

It  is  so  mean-spirited,  vicious,  uneth- 
ical, antidemocratic,  small  "d,"  anti- 
Constitution,  that  everybody  thought 
the  Republicans  would  win  easy  court 
challenges,  and  in  effect  we  did  sort  of 
win  one  in  1982  that  forced  them  to 
change  the  lines  ever  so  slightly.  They 
just  bumped  or  pushed  the  line  on  a 
map,  and  it  was  virtually  the  same 
breed  out  of  1984. 

So  we  have  had  several  elections  in 
California  where  the  only  incumbent 
that  was  ever  defeated  was  the  incum- 
bent I  defeated,  Jerry  Patterson,  and 
let  me  just  make  this  thought,  and 
then  I  will  ask  the  gentleman  to  yield. 

Jerry  Patterson  is  a  nice  man.  What 
it  was  was  I  had  a  6-year  record  as  a 
Congressman  that  I  could  transpose 
against  his  6  years.  He  was  there  2 
years  before  I  got  here  in  1976.  and 
this  was  during  the  2  years  after  I  had 
left.  But  we  had  6  years  where  we  both 
served,  and  because  I  had  been  an  in- 
cumbent and  could  put  our  two  voting 
records  side  by  side,  this  district, 
which  is  a  Democrat,  blue-collar  dis- 
trict, but  very  pro-Reagan,  what  both 
Dukakis  and  Vice  President  Bush  are 
going  to  be  going  after— the  Governor 
and  the  Vice  President  will  be  after 
these  blue-collar  Democrats. 

I  was  able  to  say,  "I  voted  this  way, 
he  voted  that  way.  6  years  record: 
which  way  would  you  have  voted?" 

I  beat  him  handily  by  about  53.1  to 
44.1. 

Now  how  many  people  could  do 
that?  I  was  the  only  incumbent  that 
changed  in  1984.  None  changed  in  1986 
in  our  biggest  State,  California. 

Mr.  GINGRICH.  In  California, 
right. 

Mr.  DORNAN  of  California.  There 
were  a  few  retirements  and  a  few 
freshmen  coming  into  retirements, 
and  Republican  seats  saved  Republi- 
can, and  Democrat  seats  saved  Demo- 
cratic. But  I  could  never  have  done  it. 
I  could  never  have  even  thought  about 
doing  it  were  I  not  a  recent  incumbent. 
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I  had  only  been  out  of  office  a  year 
when  I  redeclared.  I  had  my  fundrais- 
ing  lists,  were  not  all  that  stale,  and 
there  small  donors  average  about  20  to 
25  bucks.  I  do  not  even  know  what 
PAC  money  I  got,  to  tell  you  the 
truth.  It  comes  in;  I  say,  "Thank  you." 

Nobody  has  ever  tried  to  influence 
me.  I  am  trying  to  come  off  like  Cae- 
sar's wife,  but  I  have  never  had  a  PAC 
person  ever  lean  on  me  because  I,  like 
the  gentleman  in  the  well— 500  bucks 
is  a  great  deal  to  me.  I  do  not  have  a 
big  string  of  thousands.  I  have  an  in- 
credibly small  list  of  thousand-dollar 
donors,  under  two  dozen.  My  backbone 
is  $25  donors,  but  without  that  list, 
without  a  6-year  voting  record  that  I 
could  put  up  truthfully  before  the 
voters  and  say,  "Here  is  the  way  each 
of  us  voted,"  and  then,  even  with  that, 
the  incumbent  made  a  terrible  mis- 
take, and  this  is  what  I  want  to  talk 
about,  how  we  change  that  1.5  percent 
of  seats.  It  is  usually  terrible  personal 
mistakes  in  the  last  few  weeks  of  a 
campaign. 

My  hometown  newspaper,  the 
Orange  County  Register,  printed  my 
voting  record  on  five  key  votes  and  his. 
I  mean  biggies;  busing,  gun  control, 
nuclear  freeze;  and  they  reversed  our 
two  voting  records,  and  honestly  it  was 
a  major  typographical  type  of  error.  I 
went  through  the  roof.  I  went  ballis- 
tic. I  said.  "You're  going  to  change 
this." 

It  was  a  Sunday  edition,  the  highest 
circulation.  They  buried  it  on  a  back 
page  on  Tuesday.  They  said  that  is  the 
way  they  make  corrections,  but  my  op- 
ponent took  the  original  mistaken 
page  on  Sunday  and  ran  it  as  substan- 
tially his  voting  record.  The  paper  was 
furious  at  that,  and  they  editorialized 
him  on  the  Sunday  before  election 
Tuesday,  and  that  probably  cost  him 
several  points. 

But  let  me  make  this  one  point;  then 
it  is  the  gentleman's. 

I  am  thinking  of  a  Republican  seat 
that  has  stayed  Democrat  for  the  last 
6  years,  the  last  four  elections,  because 
10  days  out  from  the  election  the  Re- 
publican who  was  assured  of  the  elec- 
tion, he  was  running  60-40  in  the  polls, 
had  a  couple  of  admitted  vodka  and 
Cokes  at  a  poker  party,  and  hit  a  tree 
and  picked  up  a  scar  down  the  center 
of  his  face  that  I  heard  a  minister  at 
the  back  of  a  hall  when  I  was  going  to 
appear  for  him,  and  they  did  not  know 
who  I  was.  They  said,  'Which  is  our 
incumbent?" 

They  said,  "The  one  with  the  mark 
of  Cain  on  his  forehead." 

Well,  I  went,  "Holy  smoke,  this  big 
red  scar  from  his  nose  to  his  hairline." 

Well,  however  harshly  it  was  charac- 
terized there,  this  poor  guy  hit  a  tree 
with  a  couple  of  drinks  falling  alseep 
going  home,  and  that  seat  has  been 
Democratic  ever  since,  and  it  is  a  Re- 
publican seat,  and  I  could  sit  here,  if  I 
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wanted  to  rack  my  brain,  and  come  up 
with  10  examples  like  that,  and  most 
of  them  fall  into  that  category  of  the 
1.5 

In  other  words,  if  one  takes  out  all 
personal  mistakes  or  bad  breaks,  self- 
induced  or  not.  one  might  have  0.2 
percent  that  is  defeated,  and  in  the 
gentleman's  party  he  has  more  exam- 
ples for  the  majority  side  of  taking  out 
people  in  primaries  the  way  we  have. 

This  year  a  Republican  in  California 
took  out  someone  in  a  primary 

Mr.  FROST.  I  was  going  to  ask  the 
gentleman  about  that. 

Mr.  DORNAN  of  California.  But 
again  he  might  have  had  a  tough  race 
anyway,  but  there  was  some  unfortu- 
nate dialog,  dialog  only,  about  wheth- 
er or  not  he  had  thrown  chauvinist 
lines  in  the  first  few  months  of  his  in- 
cumbency. 

Take  out  the  personal  toe-stubbing, 
and  I  think  we  are  returning  virtually 
this  House  intact.  When  one  overlays 
in  our  largest  State  with  45  Congress- 
men, soon  to  pick  up  6  more  after  the 
1990  census,  and  look  at  this  vicious 
gerrymandering  going  on  in  our  State, 
I  think  the  Republic  is  in  an  un- 
healthy position  as  far  as  bringing 
more  women,  more  Hispanics,  more 
blacks,  more  mixtures  in  both  parties, 
more  young  people  with  ideas. 

And  the  second  thing  1  want  to 
throw  out  to  the  gentleman  from 
Georgia  [Mr.  Gingrich],  and  then  I 
will  shut  up,  is  the  fact  that  less 
people  are  voting.  Now  we  know  at  the 
lower  socioeconomic  levels  there  is  a 
lack  of  hope,  there  is  a  feeling  of  des- 
peration. I  cannot  count,  and  then 
there  is  just  the  economic  disadvan- 
tages where  one  does  not  have  an  ad- 
dress, one  does  not  have  a  car  to  get  to 
the  polls,  one  does  not  have  money  for 
carfare  and  one  does  not  get  around. 
But  I  see  people  at  the  upper  end  of 
our  political  spectrum,  the  brightest 
who  know  about  demographics  and 
the  power  of  incumbents,  the  little 
chance  of  changing  elections,  and  I  am 
finding  more  and  more  of  those  very 
bright  people  in  business  waiting  for 
the  Presidential  election  where  the 
vote  counts  because  it  is  all  put  in  one 
big  hopper.  College  of  Cardinals  not- 
withstanding. 

So,  taking  in  this  lowering  voting 
percentage  rollout  year  after  year  and 
gerrymandering,  compounding  every- 
thing that  1  believe  the  gentleman  in 
the  well  has  said,  and  I  think  his  point 
is  well  taken,  the  Republic  is  in  jeop- 
ardy for  lack  of  healthy  political  fir- 
mament in  the  political  process. 

Mr.  FROST.  If  I  may  respond  to  the 
point  the  gentleman  has  raised 

Mr.  GINGRICH.  Let  me  just  make 
one  quick  comment  here,  and  then  I 
will  yield  to  the  gentleman  from 
Texas. 

That  is.  if  one  looks  at  Clifford 
May's  article  in  the  New  York  Times, 
"Challenges  in  Races  for  House  De- 


clining," which  is  July  9,  he  says  the 
following: 

The  expectation  is  that  more  than  100 
House  Members  will  face  no  challenge  in 
the  fall  general  election. 

He  quotes  one  Member  as  saying: 

In  1984  I  had  an  opponent,  but  I  never 
met  the  guy  and  1  can't  remember  his  name. 
In  1986  the  Republicans  didn't  put  anyone 
against  me  at  all,  but  there  was  a  right-to- 
ILfe  candidate.  If  the  Republicans  have 
someone  lined  up,  I  haven't  heard  anything 
about  it. 

Such  statistics  are  psychological  barriers 
to  would-be  challengers.  In  the  metropoli- 
tan region  and  other  expensive  media  mar- 
kets, the  cost  of  campaigning  presents  an 
equally  formidable  obstacle. 

"Unless  you  can  write  a  check  for  half  a 
million  dollars,  you  might  as  well  forget  it." 
said  Roger  Stone,  a  Republican  political 
consultant  who  has  worked  for  candidates 
in  New  York  and  New  Jersey. 

But  Mr.  Stone  took  a  less  sanguine  view. 
"The  people  in  Congress  control  the  system 
and  they  set  the  rules."  he  said.  "So  they 
are  the  ones  who  benefit.  Congress  has 
become  an  incumbent  protection  society." 

Mr.  FROST.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  GINGRICH.  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  FROST.  An  interesting  item 
happened  this  year  in  my  State,  and  I 
speak  of  my  State  because  I  am  famil- 
iar with  what  goes  on  in  Texas.  I  am 
somewhat  familiar  in  other  States,  but 
I  know  a  great  deal  about  my  home 
State,  as  I  am  sure  the  gentleman  does 
about  his  home  State  of  Georgia. 

About,  and  I  do  not  remember  the 
exact  number,  but  about  half  the 
Democratic  incumbent  Members  of 
the  House  from  my  State  of  Texas  are 
unopposed  this  year.  The  Republicans 
did  not  field  a  candidate  against  us. 

Let  me  finish  the  point. 

When  this  happened,  officials  of  the 
Republican  Party  made  it  clear  to  the 
media  that  this  was  a  conscious  strate- 
gy on  their  part  not  to  field  candidates 
against  Democrats  with  high  minority 
population  in  their  districts  in  order  to 
help  their  statewide  candidates  and  in 
order  to  help  their  Presidential  candi- 
date in  the  State  of  Texas.  This  was  a 
conscious  decision  by  the  Republican 
Party  to  di.scourage  people  from  filing 
in  Dallas,  and  in  Fort  Worth,  and  in 
Austin,  and  in  Beaumont,  and  in  El 
Paso  so  that  there  would  not  be  a  con- 
test—and in  Houston— so  that  there 
would  not  be  a  contest  in  congression- 
al districts  in  the  major  urban  centers 
of  my  State  in  the  hopes  that  this 
would  suppress  minority  turnout  this 
fall. 

Now.  if  the  Republican  Party  wants 
to  follow  this  kind  of  strategy,  a  some- 
what cynical  strategy,  and  not  put 
people  into  races  intentionally  in 
order  to  help  their  Presidential  candi- 
date, that  is  one  thing,  but  it  is  hard 
for  the  gentleman  then  to  bemoan  the 
fact  that  so  many  Congressmen  are 
unopposed  when  his  party  has  been 


part  of  the  strategy  to  make  that 
happen  in  my  State. 

Mr.  GINGRICH.  But  come  on 

Mr.  FROST.  Mr.  Speaker,  that  is  ab- 
solutely what  happened  in  the  State 
of  Texas  this  year. 

Mr.  GINGRICH.  But  let  me  just 
make  a  point  before  I  yield  to  my  own 
good  friend  from  Texas. 

The  gentleman  is  an  elegant  defend- 
er of  an  indefendable  system,  but  one 
cannot  seriously  argue  that  13,  which 
is  the  number— how  many  Democrats 
are  there  in  Texas 

Mr.  FROST.  Seventeen. 

Mr.  GINGRICH.  Thirteen  of  the 
seventeen  Democrats  have  no  opposi- 
tion in  the  general  election. 

Mr.  FROST.  Because  the  Republi- 
can Party  made  a  concerted  effort  not 
to  field  candidates  against  them. 

Mr.  GINGRICH.  Wait  a  second.  In  a 
setting  in  effect  many  of  whom,  by  the 
way,  are  raising  enormous  amounts  of 
PAC  money  even  though  they  have  no 
opponent  and  will  then  give  that  PAC 
money  away  to  other  people. 

The  gentleman  knows  I  understand 
he  wants  to  blame  the  victim,  but 
having  first  set  up  the  system 

Mr.  FROST.  Does  the  Member  in 
the  well  not  make  contribution  to 
other  Republican  Members? 

Mr.  GINGRICH.  Right. 

Mr.  FROST.  Do  you  make  contribu- 
tion to  other  Republican  Members? 

Mr.  GINGRICH.  Sure,  and  again  I 
also  stipulate  the  rules  as  they  are  set 
up  I  will  abide  by,  and  I  think  we 
ought  to  change  the  rules. 

Mr.  FROST.  The  gentleman  is  doing 
the  exact  thing  that  he  is  complaining 
about. 

Mr.  GINGRICH.  And  I  intend  to 
offer  rules  changes  which  will  make  it 
impossible  for  all  of  us  to  engage  in 
these  behaviors. 

Mr.  Delay.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  GINGRICH.  I  yield  to  the  gen- 
tleman from  Texas,  my  friend. 

Mr.  Delay.  Mr.  Speaker,  I  appreci- 
ate the  gentleman  yielding,  and  I  am 
not  part  of  this  debate  because  I  have 
not  been  following  it,  but  I  was  on  the 
floor  waiting  for  my  special  order 
when  my  good  colleague  from  Dallas 
made  the  statement  about  Republi- 
cans in  Texas  did  not  field  candidates 
against  Democrats  in  Texas. 

Mr.  FROST.  In  urban  areas. 

Mr.  Delay.  Well,  I  do  not  know 
where  the  gentleman  gets  his  informa- 
tion, but  we,  for  instance,  have  a  can- 
didate against  the  gentleman  from 
San  Antonio  [Mr.  Gonzalez],  a  very 
heavy,  heavy,  heavy  minority  district 
in  San  Antonio— have  a  very  good  can- 
didate by  the  name  of  Lee  Trevino.  I 
do  not  know;  you  may  have  entries 
into  the  Republican  Party  of  Texas 
that  I  do  not  have,  but  I  am  not  aware 
of  any,  any  strategy  not  to  field  candi- 
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dates  or  support  candidates  in  minori- 
ty areas. 

Mr.  GINGRICH.  Furthermore,  even 
a  Democrat  would  have  a  hard  time 
suggesting  that  13  of  the  17  Demo- 
crats represent  largely  minority  areas. 
The  fact  is 

Mr.  FROST.  If  the  gentleman  will 
yield.  Members  of  both  parties  who 
represent  rural  areas  in  the  South 
wind  up  without— going  without  oppo- 
nents from  year  to  year,  but  I  am  talk- 
ing about  urban  areas,  and  I  would 
like  to  respond  to  my  friend  from 
Houston. 

D  1815 

Mr.  GINGRICH.  If  I  may  reclaim 
my  time.  I  think  the  gentleman  has 
elegantly  twisted  and  turned,  but  the 
fact  is  that  in  large  cities  in  the  North 
there  are  Members  without  opposi- 
tion. The  fact  is  that  in  areas  across 
the  whole  country  there  are  Members 
without  opposition. 

To  quote  again  from  an  article  enti- 
tled "The  U.S.  House  of  Lords"  in  the 
Wall  Street  Journal: 

Never  before  have  so  few  outcomes  been 
In  doubt,  with  the  effect  that  most  House 
incumbents  now  enjoy  de  facto  lifetime 
tenure. 

Two  recent  independent  political  surveys 
confirm  that  in  all  but  a  few  districts  the 
elections  for  the  House  this  November  will 
be  a  mere  formality.  Roll  Call,  a  Capitol  Hill 
newspaper,  concludes  than  in  only  96  out  of 
435  House  races  is  there  any  contest  at  all. 
In  78%  of  the  races  the  incumbent  is  either 
unopposed  or  faces  token  opposition. 
Charles  Cook,  a  political  analyst  whose  con- 
clusions are  summarized  nearby,  says  the 
Democrats  have  all  but  won  control  of  the 
House  for  the  18th  consecutive  election.  He 
finds  only  16  seats  where  the  outcome  is  se- 
riously in  doubt.  Roll  Call  can  find  only  12. 

The  House  was  meant  to  be  the  electoral 
body  most  representative  of  and  closest  to 
the  people.  Instead,  98.4%  of  incumbents 
running  for  reelection  were  returned  to 
office  in  1986.  David  R.  Mayhew,  chairman 
of  the  political  science  department  at  Yale 
University,  calls  that  result  "shocking"  and 
warns  against  a  tide  of  voter  cynicism.  He 
says  the  House  is  "becoming  too  impenetra- 
ble to  be  representative." 

I  just  want  to  make  the  suggestion 
here  that  we  have  a  systems  problem 
that  affects  everybody  who  cares 
about  representative  government  in 
America,  that  the  overpowering  ad- 
vantages of  the  incumbent  are  in  fact 
dangerous  to  the  system,  that  as  in- 
cumbents get  further  and  further 
away  from  the  public  ability  to  punish 
them  for  transgressions,  that  we  are 
going  to  have  more  and  more  ethics 
problems  and  that  there  is  a  direct 
correlation  in  the  decay,  I  think,  of 
the  system  and  the  fact  that  it  is 
harder  and  harder  to  challenge  us. 

Now,  the  analogy  which  the  Wall 
Street  Journal  drew  is  as  follows: 

Several  analysts  believe  that  these  trends 
could  undermine  the  very  legitimacy  of  the 
House.  Some  150  years  ago  Britain  faced  a 
similar  problem.  Parliamentary  boundaries 
had  not  been  redrawn  to  reflect  population 
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changes  for  centuries,  with  the  result  that 
many  "rotten  boroughs"  had  only  a  handful 
of  voters  and  a  few  none  at  all.  Many  land- 
owners served  in  Parliament  for  life,  and 
there  were  fears  Britain  might  cease  to  be 
an  effective  democracy.  "Many  bitterly  said 
the  House  of  Commons  was  merely  another 
House  of  Lords,"  says  historian  Paul  John- 
son. 

Just  as  the  Reform  Act  of  1832  redrew 
British  districU  and  injected  fresh  blood 
into  Parliament,  similar  dramatic  action  will 
have  to  be  taken  or  more  Americans  will 
sink  into  electoral  cynicism.  Campaign-fi- 
nance reform  is  desirable,  starting  with  a 
lifting  of  the  $1,000  contribution  limit  and 
new  laws  making  it  easier  for  parties  to 
spend  money  on  key  races.  But  merely  rely- 
ing on  incumbents  to  inject  more  competi- 
tion into  politics  is  like  asking  banks  to 
make  their  vaults  less  secure.  That's  why 
voter  initiatives  to  limit  gerrymandering— 
such  as  those  by  California's  Don  Sebas- 
tiani— are  important.  The  Suprem.-  Court 
has  also  served  notice  that  the  most  ex- 
treme gerrymanders  won't  survive  court 
challenges. 

Voters  were  offered  a  wide  range  of 
choices  in  this  year's  presidential  race.  A 
baker's  dozen  of  candidates  ran,  and  for  the 
first  time  a  black  is  in  the  ranks  of  the 
front-runners.  It's  time  voters  had  the  same 
kind  of  real  choices— and  the  chance  for  an 
occasional  surprising  outcome— in  races  for 
Congress. 

Now,  my  colleague  may  want  to 
defend  the  process.  I  just  think  it  is 
easier,  frankly,  to  concede  that  I  am 
sure  deep  down  you  have  some  con- 
cerns. 

Mr.  FROST.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  GINGRICH.  I  am  glad  to  yield 
to  the  gentleman  from  Texas. 

Mr.  FROST.  I  actually  worked  with 
Common  Cause  a  few  years  ago  devel- 
oping campaign  finance  reforms,  so  I 
am  very  interested  as  to  what  the  gen- 
tleman is  for. 

If  I  understand  what  he  said,  he  is 
not  for  a  limit,  overall  limit  on  PAC 
spending.  He  is  not  for  public  financ- 
ing. 

If  the  gentleman  is  not  for  either 
one  of  those  things,  what  is  the  gentle- 
man for  to  reform  the  system  that  the 
gentleman  has  been  criticizing  today? 

Mr.  GINGRICH.  I  would  first  of  all 
have  much  more  severe  limits  than 
what  PAC's  can  give  to  incumbents 
and  what  they  can  give  to  challengers. 

I  would,  second,  raise  the  amount  of 
money  that  parties  can  donate  in  chal- 
lenging races  so  they  could  match  the 
amount  of  money  that  incumbents  are 
currently  allowed  to  spend  in  terms  of 
their  tax  paid  funds  so  that  there  was 
some  kind  of  parity,  that  in  fact  in  a 
congressional  district,  in  my  district 
the  Republican  Party,  in  the  gentle- 
man's district  the  Democratic  Party, 
could  match  through  private  contribu- 
tions the  amount  of  money  that  the 
gentleman  and  I  get  from  the  taxpay- 
er so  that  there  will  be  truly  a  com- 
petitive alternative  party  out  there. 

There  are  a  number  of  other  steps 
which  I  will  outline  in  September,  but 
I  think  the  first  thing  to  recognize. 


21739 

whether  it  is  Gingrich's  reforms  or 
whether  it  is  somebody  else's  reforms, 
is  that  we  are  in  a  situation  in  which 
the  very  fact  of  98.4  percent  reelection 
by  incumbents  who  seek  reelection 
means  that  we  have  to  start  funda- 
mentally reforming  the  structure  of 
congressional  elections  and  the  struc- 
ture of  incumbency  advantage,  be- 
cause in  the  absence  of  doing  that  I 
think  we  are  in  a  system  which  is 
going  to  grow  steadily  sicker,  and  I 
think  that  is  a  very,  very  real  problem. 
I  do  not  think  this  is  something  to  be 
shrugged  off. 

And  notice.  I  did  rot  this  afternoon 
just  talk  about  Republicans  or  Demo- 
crats. I  said  incumbent  advantage. 

Mr.  BURTON  of  Indiana.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  GINGRICH.  I  am  happy  to 
yield  to  the  gentleman  from  Indiana. 

Mr.  BURTON  of  Indiana.  Mr. 
Speaker.  I  thank  the  gentleman  for 
yielding  to  me. 

One  of  the  things  that  we  do  not 
talk  about  much  around  here  is  the 
abuse  of  the  franking  that  we  do.  I 
think  this  is  a  very  salient  point  that 
ought  to  be  made  in  conjunction  with 
the  gentleman's  argument. 

I  think  we  ought  to  keep  in  touch 
with  our  constituents.  We  certainly 
should  do  newsletters  to  let  them 
know  what  is  going  on  in  Washington 
and  we  should  keep  them  appraised  of 
the  very  important  issues  facing  this 
body. 

One  of  the  things  that  I  have  no- 
ticed is  the  tremendous  amount  of 
mail  that  we  send  out  on  a  regular 
basis.  Some  Members  of  this  body 
send  out  8  or  10  mailings  a  year,  at 
least  6.  to  a  quarter  of  a  million  house- 
holds. That  is  a  million  and  a  half 
pieces  of  correspondence  going  to 
their  constituents. 

Now.  if  you  put  a  pencil  to  that  and 
figure  that  it  costs  at  least  probably  40 
cents  for  a  competitor  for  each  piece 
of  mail,  20  cents  for  postage  or  25 
cents  for  postage  now,  plus  15  cents  to 
produce  the  piece,  multiply  40  cents 
times  a  million  and  a  half  households 
per  year  for  2  years,  that  is  3  million 
mailings  that  go  out  at  40  cents  and 
that  is  a  tremendous  amount  of 
money.  What  is  that— $600,000. 

Mr.  GINGRICH.  Let  me  if  I  might, 
because  we  are  about  to  run  out  of 
time  on  my  special  order,  let  me  just 
close  by  saying  that  in  the  New  York 
Times  today  in  a  article  by  Frank 
Lynn,  entitled  "Record  Numbers  of 
State  Races  Are  Not  Contests",  begins: 
The  number  of  uncontested  primaries  and 
elections  in  New  York  for  the  House  of  Rep- 
resentatives and  the  State  Legislature  has 
increased  dramatically  this  year.  At  least 
one  of  every  five  members  of  the  House  and 
the  Legislature  does  not  have  a  major  party 
opponent  and  is  thus  virtually  assured  of  re- 
election in  November. 

He  goes  on  to  say  that  incumbents 
are  reaching  the  point  of  guaranteed 
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jobs.  He  quotes  Herbert  E.  Alexander. 
a  University  of  Southern  California 
political  science  professor  and  cam- 
paign-finance expert  as  saying: 

"It  means  that  there  is  not  a  lot  of  fluidi- 
ty, not  a  lot  of  change  in  government,"  said 
Herbert  E.  Alexander,  a  University  of 
Southern  California  political  science  profes- 
sor and  campaign-finance  expert. 

He  and  William  Pound,  executive  director 
of  the  National  Conference  of  State  Legisla- 
tures, agreed  that  the  uncontested  races  are 
becoming  a  national  phenomenon.  Although 
New  York  is  an  extreme  example,  "it's  con- 
sistent with  a  national  trend."  Mr.  Pound 
said. 


VIETNAM  VETS  WITHOUT 
HOLLYWOOD.  WITHOUT  TEARS 

The  SPEAKER  pro  tempore  (Mr. 
Garcia).  Under  a  previous  order  of  the 
House,  the  gentleman  from  Texas 
[Mr.  DeLay]  is  recognized  for  60  min- 
utes. 

Mr.  Delay.  Mr.  Speaker.  I  will  not 
take  the  whole  60  minutes. 

I  just  wanted  to  bring  to  the  atten- 
tion of  my  colleagues  in  the  House  a 
letter  that  I  read  in  the  Wall  Street 
Journal  on  July  26.  1988.  and  several 
followup  letters  that  were  generated 
by  this  letter  in  the  Wall  Street  Jour- 
nal. I  thought  it  was  very  apropos  and 
I  wanted  to  put  in  into  the  Record  by 
reading  it. 

The  headline  is  "Vietnam  Vets  With- 
out Hollywood.  Without  Tears."  It  is 
written  by  a  gentleman  by  the  name 
of  William  K.  Lane.  Jr.  It  goes  like 
this: 

Vietnam  Vets  Without  Hollywood 
'By  William  K.  Lane,  Jr.) 

Movies  about  Vietnam  are  the  phase  in 
Hollywood's  nonstop  assault  on  the  Ameri- 
can spirit.  The  films  are  often  accompanied, 
in  the  print  media  and  on  TV.  by  advice 
from  Vietnam  veterans  groups,  ■outreach" 
organizations,  and  the  like,  that  we  who 
fought  in  that  conflict  should  see  these 
movies  only  with  a  support  group."  One  or- 
ganization advised  us  not  to  see  "Platoon" 
alone:  another  cautioned  us  to  spend  time 
'decompre.ssing  with  friends  after  it.  "  We've 
been  told  about  the  danger  of  "nightmares" 
and  warned  of  the  ultimate  horror:  "flash- 
backs." Jane  Fonda,  our  dart-board  version 
of  World  War  lis  Betty  Grable.  claims  she 
and  a  group  of  veterans  ■wept"  in  a  theater 
lobby  after  seeing  the  movie. 

Excuse  me  while  I  barf. 

This  ludicrous  blubbering  and  psychobab- 
ble has  puzzled  me  for  17  years.  Every  un- 
veiling of  a  Vietnam  memorial  on  TV  news 
seems  to  star  the  same  two  central-casting 
vets  wearing  fatigues— both  bearded,  one 
with  pony  tail— hugging  each  other  and  .sob- 
bing. It's  embarrassing. 

The  other  image  is  created  by  the  cultural 
termites  in  Hollywood:  the  American  .soldier 
in  Vietnam  as  raci.st.  neurotic,  drug  crazed, 
feral,  a  hopeless  pawn  of  a  rotten  society 
sent  to  fight  an  unjust  war.  Even  the  car- 
toonist Rambo  character  is  a  societal  misfit, 
a  mumbling  killer  exorcising  his  demons  in 
a  revenge  ritual. 

The  vast  majority  of  men  who  fought  in 
that  war— people  like  me— simply  do  not  fit 
any  of  those  images.  Many  of  us  are  embar- 
rassed by  them,  especially  in  the  presence  of 


veterans  of  Iwo  Jima  and  Midway  and  Pork 
Chop  Hill— most  of  whom  saw  much  more 
horror  than  Vietnam  soldiers  ever  did  and 
managed  to  continue  their  lives  without 
whining,  acting  nutty,  or  looking  for  a  free 
ride. 

This  is  not  to  say  that  Nam  was  not  a 
searing  experience.  Indulge  me  as  I  present 
some  images  I  dredged  up  in  an  attempt  to 
stimulate  a  few  "flashbacks." 

I  arrived  in  Vietnam  in  early  1968.  as 
green  as  the  beret  I  wore,  and  was  assigned 
to  the  Special  Forces  "A"  team  that  had  the 
dubious  distinction,  two  weeks  later,  of 
being  one  of  the  first  attacked  during  the 
Tet  offensive.  My  memories  of  that  battle 
are  of  the  incredible  roar  and  chaos  that 
occurs  when  two  rifle  companies  open  up  on 
each  other:  of  a  day  and  a  night  pinned 
down  behind  tombstones  in  a  Buddhist  cem- 
etery: of  picking  up  a  terrible  sweet  smell 
for  the  first  time  and  knowing  instinctively 
that  it  was  death. 

I  remember  an  old  French  priest  who  in- 
sisted I  follow  him  during  a  lull  in  the  battle 
because  he  wanted  me  to  see  a  "bullet"  in 
his  church.  The  bullet  turned  out  to  be  a 
howitzer  shell  that  had  come  through  an 
open  window  and  embedded  itself  in  the 
steps  of  the  alter  without  exploding.  We  got 
"the  bullet"  out  for  him  when  things 
calmed  down  a  week  or  so  later,  but  I  do  re- 
member genuflecting  as  I  left  the  church  in 
awe,  and  then  going  back  to  the  grim  work. 

I  can  still  see  the  terror  in  the  eyes  of  the 
North  Vietnamese  prisoners  brought  before 
me.  I  was  the  first  American  they  had  ever 
seen,  tall  and  blond  (then),  and  undoubtedly 
going  to  kill  them.  They  nearly  collapsed  in 
relief  when  I  handed  each  of  them  a  few  of 
my  Luckies  and  told  them,  "No  sweat." 

I  remember  the  exhilaration  brought 
about  by  extreme  fatigue  and  our  victory 
over  the  North  Vietnamese  regiment  that 
had  invaded  our  area.  And  I  recall  the 
curses,  the  hatred  we  felt  when  the  New 
■york  Times  clips  arrived  claiming  the  Viet- 
namese and  American  victory  in  the  Tet  of- 
fensive was  actually  a  defeat. 

There  were  other  vignettes  that  haven't 
faded:  A  boy  in  a  nearby  village  with  a  twist- 
ed foot  caused  by  a  badly-healed  break.  We 
begged  his  mother  for  months  to  let  us  take 
him  into  Nha  Trang  and  have  it  fixed. 

Finally  she  relented,  tearfully,  not  quite 
trusting  us.  Our  medic  sneaked  the  boy  into 
an  American  hospital  under  care  of  a  doctor 
who  was  part  of  our  conspiracy.  We  gave 
him  back  to  his  mother,  in  a  cast,  with  a  leg 
as  good  as  new.  The  whole  village  got  drunk 
with  us. 

We  got  drunk  on  Thanksgiving  day  as 
well,  after  the  giggling  Vietnamese  told  us 
the  'deer"  we  had  eaten  with  them  for 
Thanksiving  dinner  was  actually  a  dog. 

I  remember  trying  to  cram  a  year  of  good 
limes  into  a  week  of  R&R  in  Singapore,  and 
then  landing  back  in  Vietnam  at  the  air 
base,  hung  over  and  depressed,  only  to  be 
mortared  in  the  terminal. 

But  many  of  the  starkest  of  memories  are 
the  bad  ones.  A  newly  married  lieutenant 
dead  after  less  than  a  week  in  the  country,  a 
sergeant  killed  in  a  firelight  when  another 
American  shot  him  accidentally,  piles  of 
dead  North  Vietnamese,  dead  South  Viet- 
namese, dead  Montagnards,  a  dead  old  man 
in  his  bed  in  a  house  wrecked  by  battle: 
heal.  fear,  concussion,  the  frenzy  of  fighting 
out  of  an  ambush. 

Bad  things,  but  no  worse  than  many  other 
bad  thngs  in  life:  car  wrecks,  the  death  of 
loved  ones.  Being  fired  probably  can  be  as 
traumatic  as  being  fired  upon.  And  besides. 
Nam  was  a  long  time  ago. 


I  still  know  where  a  few  of  my  team-mates 
are.  I  get  a  few  cards  at  Christmas.  Some- 
times I  see  one  or  two  and  hear  about 
others.  Some  did  a  few  more  tours  in  Nam 
after  I  left.  A  couple  are  still  in  the  Army. 
Some  have  done  better  than  others,  but  I'll 
bet  you  this:  None  of  them  would  need  a 
"support  group"  to  go  see  a  movie.  None  of 
them  would  indulge  in  prattle  about  "post- 
traumatic-stress  disorder  "  and  how  it  caused 
them  to  beat  up  their  wives  or  wet  their 
beds.  None  of  them  would  be  a  party  to  the 
Agent  Orange  hustle. 

And  none  of  them  would  go  to  an  Army- 
Navy  surplus  store  and  buy  jungle  fatigues 
and  put  them  on  and  hug  each  other  and 
cry  for  the  cameras  because  no  one  gave 
them  a  parade. 

The  men  I  knew  in  Vietnam  didn't  hate 
each  other  because  of  race.  We  weren't  on 
drugs.  We  didn't  murder  civilians.  We  didn't 
hate  the  Army  or  LBJ  or  our  country.  We 
didn't  feel  America  owed  us  a  free  ride  be- 
cause we  spent  time  defending  it.  We  were 
our  own  "support  group"  over  there.  We 
don't  need  one  here. 

I've  met  hundreds  of  Viet  vets  over  the 
years,  and  I've  yet  to  encounter  one  who  fits 
the  prevailing  stereotypes.  There  are  veter- 
ans from  all  our  wars  who  are  sick  or  de- 
pressed or  drug  addicted,  and  by  all  means 
they  deserve  our  help  and  comfort.  Those 
who  were  legitimately  disabled  deserve  a 
special,  revered  status  in  our  society.  But 
can't  we  stop  the  fictional  stereotyping  that 
simply  doesn't  fit  the  majority  of  Vietnam 
veterans? 

Some  of  the  bravest  and  best  men  that 
ever  wore  an  American  uniform  fought  in 
that  war.  They  deserve  better  than  to  be 
caricatured  by  Hollywood  and  represented 
in  the  media  as  a  legion  of  losers. 

D  1830 

Following  in  the  Wall  Street  Journal 
on  August  4,  the  Wall  Street  Journal 
published  the  letters  to  the  editor  that 
were  reflections  on  the  Vietnam  war. 
and  I  ask  that  these  letters  be  includ- 
ed in  the  Record. 

I  need  to  read  one  letter  that  I  think 
was  so  appropriate  in  response  to  Mr. 
Lane's  insightful  presentation,  and 
that  was  a  letter  from  John  C.  Roots 
right  here  in  Great  Palls.  VA,  and  he 
writes: 

My  Vietnam  experience  lasted  from  Feb- 
ruary 1967  to  March  1968.  I  was  a  helicopter 
pilot,  flew  220  missions,  on  several  occasions 
brought  back  battle-damaged  aircraft  and 
wounded  crew,  and  spent  three  months  at 
the  siege  of  Khe  Sanh  as  a  forward  air  con- 
troller. I  then  returned  to  the  U.S.  married, 
finished  my  active  military  service,  went 
back  to  school,  graduated,  am  raising  two 
delightful  children,  and  have  spent  the  past 
14  years  working  happily  for  a  major  U.S. 
company.  I  am  not  on  drugs,  and  never  have 
been.  I  participate  in  community  service 
such  as  Little  League.  Lions  Club,  and  the 
YMCA.  I  love  my  family,  cherish  my  friends 
and  respect  the  opinions  of  those  who  dis- 
agree with  me. 

In  the  20  years  since  my  Vietnam  tour,  I 
have  watched  with  amazement  and  frustra- 
tion the  parade  of  flakes  projected  by  the 
media  as  representing  Vietnam  veterans. 
Mr.  Lane  has  said  what  I've  wanted  to  say 
for  a  long  time.  We  Vietnam  veterans,  like 
veterans  of  other  wars,  served  our  country 
when  asked,  conducted  ourselves  honorably 
in  combat,  returned  home  to  lead  normal 
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lives  and  are  active  participants  in  our  socie- 
ty. The  current  series  of  Hollywood  films  do 
not  do  service  to  these  facts.  I  hope  history 
does  a  better  job. 

John  C.  Roots. 
Great  Palls,  Va. 

[Letters  to  the  Editor] 
Reflections  on  the  Vietnam  War 

I  am  compelled  to  comment  on  the  excel- 
lent editorial-page  article  by  William  K. 
Lane  Jr.  ('Vietnam  Vets  Without  Holly- 
wood. Without  Tears,"  July  26). 

I  returned  from  my  second  tour  of  duty  in 
Vietnam  in  June  1970,  having  spent  the 
period  July  1969  to  June  1970,  with  the  17th 
Aviation  Group  at  Nha  Trang,  Tuy  Hoa  and 
Pleiku.  My  first  trip  to  Vietnam  (1966-1967) 
was  with  the  First  Air  Cavalry  Division  at 
An  Khe  and  Bong  Son.  My  awards  include 
the  Legion  of  Merit,  Soldiers'  Medal.  Distin- 
guished Flying  Cross,  three  Bronze  Stars, 
numerous  Air  Medals  and  the  Purple 
Heart— all  earned  while  serving  in  Vietnam. 
These  facts  are  not  related  for  self-aggran- 
dizement, but  rather  to  establish  the  fact 
that  I  shared  some  of  the  same  type  of  ex- 
periences as  Mr.  Lane. 

Since  my  return,  I  have  been  increasingly, 
distressed  by  the  portrayal  of  "typical" 
Vietnam  soldiers  or  veterans  on  television, 
on  the  movie  screen,  and  as  presented  by 
some  of  the  media  in  their  coverage  of  vari- 
ous Vietnam  memorial  dedications,  "peace" 
marches  and  other  demonstrations  in  which 
the  alleged  "frustrations "  of  Vietnam-era 
ser\icemen  and  servicewomen  were  vented. 

My  lack  of  erudition  has  prevented  me 
from  articulating  my  feelings  of  disgust  and 
revulsion  at  some  of  the  caricatures  that 
have  been  played  by  those  actors  and,  un- 
fortunately in  some  cases,  as  represented  by 
individuals  who  probably  were  somewhere 
in  Southeast  Asia  during  the  period  of  the 
conflict. 

It  took  Mr.  Lane's  keen  perceptions  and 
outstanding  writing  ability  to  put  into  words 
those  feelings  of  uneasiness  that  have  both- 
ered me  for  the  past  18  years.  I,  too,  was 
able  to  watch  "Platoon"  without  the  assist- 
ance of  a  "support  group.""  Although  the 
dress  and  language  were  fairly  accurate,  this 
just  tells  me  that  the  technical  advisers  did 
their  job  well  in  that  respect.  I.  too.  have 
felt  that  the  Agent  Orange  debate  has  been 
nothing  but  a  big  con  job  by  a  few  greedy  or 
gullible  people. 

My  own  "post-traumatic-stress  disorder" 
has  been  relieved  immeasurably  by  Mr. 
Lanes  observations.  I  join  him  in  a  long- 
overdue,  cathartic  barf.  Well  done. 

Stuart  G.  McLennan  Jr. 

San  Antonio.  TX. 

I  cannot  remember  the  last  time  I  enjoyed 
a  piece  on  your  editorial  page  as  much  as  I 
did  Mr.  Lanes  essay  on  how  Hollywood  and 
(more  important)  the  media  routinely 
engage  in  mawkish  distortion  of  the  image 
of  the  Vietnam  veteran. 

I  fought  in  Vietnam  at  the  same  time  as 
Mr.  Lane,  and  I.  too,  have  the  sort  of  memo- 
ries he  describes— both  good  and  bad.  I  also 
have  good  and  bad  memories  of  other  peri- 
ods of  my  life— a  stint  as  a  police  reporter 
for  a  Midwestern  newspaper  added  more  to 
my  stock  of  "war  stories"  than  did  the  war. 
Now  a  corporate  lawyer,  I  am  regularly  em- 
barrassed by  the  clownish  behavior  of  badly 
groomed  "media  vets "  and  amused  by  the 
naivete  of  some  of  my  yuppie  colleagues 
who  think  that  movies  like    "Deerhunter" 
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and   "Apocalypse  Now"  have  something  to  duty  with  honor  and  have  survived  in  every 

do  with  war.  sense  of  that  word. 

Joseph  S.  Orban.  Robert  L  James 

New  Brunswick,  NJ.  White  Sulphur  Springs,  "WV. 


My  Vietnam  experience  lasted  from  Feb- 
ruary 1967  to  March  1968. 1  was  a  helicopter 
pilot,  flew  220  missions,  on  several  occasions 
brought  back  battle-damaged  aircraft  and 
wounded  crew,  and  spent  three  months  at 
the  siege  of  Khe  Sanh  as  a  forward  air  con- 
troller. I  then  returned  to  the  U.S..  married, 
finished  my  active  military  service,  went 
back  to  school,  graduated,  am  raising  two 
delightful  children,  and  have  spent  the  past 
14  years  working  happily  for  a  major  U.S. 
company.  I  am  not  on  drugs,  and  never  have 
been.  I  participate  in  community  service 
such  as  Little  League,  Lions  Club,  and  the 
YMCA.  I  love  my  family,  cherish  my  friends 
and  respect  the  opinions  of  those  who  dis- 
agree with  me. 

In  the  20  years  since  my  Vietnam  tour,  I 
have  watched  with  amazement  and  frustra- 
tion the  parade  of  flakes  projected  by  the 
media  as  representing  Vietnam  Vieterans. 
Mr.  Lane  has  said  what  I've  wanted  to  say 
for  a  long  time.  We  Vietnam  veterans,  like 
veterans  of  other  wars,  ser\'ed  our  country 
when  asked,  conducted  ourselves  honorably 
in  combat,  returned  home  to  lead  normal 
lives  and  are  active  participants  in  our  socie- 
ty. The  current  series  of  Hollywood  films  do 
not  do  service  to  these  facts.  I  hope  history 
does  a  better  job. 

John  C.  Roots. 

Great  Falls.  VA. 

Mr.  Lane's  column  was  right  on  target.  As 
a  former  platoon  leader  in  the  101st  Air- 
borne Division  in  Vietnam.  I  very  much 
want  to  thank  him  for  writing  what  has 
been  in  the  back  of  my  mind  for  years.  Most 
vets  are  well-adjusted  and  proud  of  their 
service  to  this  great  country.  Our  govern- 
ment may  have  handled  the  Vietnam  "prob- 
lem"" poorly,  but  that  is  no  reason  to  deni- 
grate the  honorable  people  who  served 
there. 

Ross  Jones. 

Bedford.  NY. 

Mr.  Lanes  article  expresses  my  feelings 
exactly.  I.  too.  am  embarrassed  by  those 
who  use  iheir  war  experiences  to  justify 
their  inability  to  cope  with  life.  Their  pre- 
tension is  an  affront  to  all  those  veterans  of 
that  war  who  came  home,  picked  up  the 
threads  of  their  lives  and  got  on  with  living. 
As  for  the  characters  portrayed  in  the 
movies  and  on  TV.  in  the  20  months  I  spent 
over  there  in  Marine  infantry  battalions.  I 
never  saw  anyone  who  remotely  resembled 
them. 

Ernest  T.  Fitzgerald. 

New  Orleans. 

Mr.  Lane"s  article  was  right  on  target  in 
criticizing  the  common  caricature  of  Viet- 
nam vets  as  neurotic,  drug-crazed  pawns  of 
a  rotten  society.  As  a  group,  we  are  probably 
no  better  nor  no  worse  than  any  other  large 
segment  of  society.  I.  too.  am  tired  of  the 
whining,  sniffling,  paranoid  image  of  the 
Vietnam  vet.  We"re  ordinary  folks,  living  or- 
dinary lives.  We  shouldnt  ask  for  or  get  a 
"■free  ride."" 

A.  Darryl  James. 

Midland.  TX. 

As  a  veteran  of  Guadalcanal.  Iwo  Jima 
and  Okinawa,  I  wish  to  thank  Mr.  Lane  for 
reminding  us  that  like  the  veterans  of  all  of 
our  wars  the  veterans  of  Vietnam  did  their 


Mr.  Lane  deserves  a  medal  for  heroism  in 
attacking  the  media-generated  stereotype  of 
the  Vietnam  veteran.  Since  my  four  years  in 
the  Navy  were  squeezed  in  between  Korea 
and  Vietnam,  I  felt  that  I  didn't  have  the 
right  to  express  what  I  believe:  Vietnam  has 
been  co-opted  by  fringe  elements  with  mo- 
tives far  afield  from  the  truth  about  Ameri- 
cans in  Vietnam,  I  hope  Mr.  Lane's  piece  is 
the  forerunner  of  others  that  will  put  Viet- 
nam in  proper  perspective  for  our  posterity 
and  make  me  feel  less  out  of  touch  with  cur- 
rent American  values. 

Jerry  McCleskey. 

Greenville,  DE. 

As  a  former  officer  of  the  First  Infantry 
Division  in  Vietnam,  I  also  could  not  under- 
stand why  anyone  "would  go  to  an  Army- 
Navy  surplus  store  and  buy  jungle  fatigues 
and  put  them  on  and  hug  each  other  and 
cry  for  the  cameras." 

The  overwhelming  majority  of  returning 
Vietnam  vets  I  encountered  is  serving  in  the 
National  Guard  and  the  civilian  world  over 
the  past  20  years  seem  to  echo  Mr.  Lane's 
thesis,  both  in  words  and  deeds. 

We  went.  We  did  what  was  asked  of  us. 
We  experienced  both  good  and  bad  circum- 
stances. What  we  received  from  this  experi- 
ence was  a  lifelong  grateful  feeling  of  being 
granted  the  opportunity  to  return  to  our 
wives,  children,  families,  friends  and  life  in 
general,  in  a  country,  flawed  like  all  human 
endeavors,  but  truly  a  good  place  to  live  and 
raise  our  children. 

Charles  L.  Cunis. 

Danbory,  CN. 

Congratulations  to  Mr.  Lane  for  express- 
ing the  true  feelings  of  most  of  us  who 
served  in  Vietnam.  I've  written  a  number  of 
similar  articles,  but  can  add  nothing  to  what 
he  said.  He  represents  the  vast,  but  silent 
majority. 

Ronald  F.  Frazier. 

Braintree,  ma. 

As  a  veteran  of  World  War  II  who  saw  Iwo 
Jima.  I  salute  Mr.  Lane.  He  and  others  like 
him  are  indeed.  The  Right  Stuff. 

Robert  L.  Rorschach. 

TULSA.  OK. 

After  reading  Mr.  Lanes  article  I  could 
only  reflect  "What  oft  was  thought  but 
ne"er  so  well  expressed."" 

Charles  S.  Cahaskie. 

Woodbridge.  va. 

Mr.  Speaker,  I  think  that  says  it  all. 
I  think  we  have  Vietnam  vets  that 
served  their  country  well  and  honor- 
ably, and  I  think  the  American  people 
know  it.  I  think  Hollywood  has 
shunned  it,  and  we  owe  them,  those 
Vietnam  vets  that  came  home,  who  did 
their  duty,  came  home  and  are  living 
wonderful  lives,  much  better  than  Hol- 
lywood is  giving  them. 

Mr.  BURTON  of  Indiana.  Will  the 
gentleman  yield? 

Mr.  Delay.  I  am  happy  to  yield  to 
the  gentleman  from  Indiana. 


in    moo 
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TRXBUTE  TO  RYAN  BABITZ 

Mr.  BURTON  of  Indiana.  Mr. 
Speaker,  I  thank  the  gentleman  for 
yielding.  I  think  the  points  he  just 
made  about  the  men  who  fought  and 
the  many  who  died  for  our  country 
should  be  heard  by  everybody 
throughout  America.  I  want  to  thank 
him  for  taking  this  special  order  to 
talk  about  that  tonight.  I  really  appre- 
ciate him  yielding  to  me  on  another 
subject.  I  will  not  take  too  much  time. 

Mr.  Speaker.  I  had  a  youth  leader- 
ship conference  about  3  months  ago,  4 
months  ago,  and  a  young  man  attend- 
ed that,  a  young  man  named  Ryan 
Babitz. 

Ryan  was  picked  by  his  school  lead- 
ers to  attend  this  youth  leadership 
conference,  because  he  was  a  very 
highly  regarded  young  man.  Ryan,  un- 
fortunately, was  driving  home  late  one 
night  a  few  weeks  back  and  a  car,  a 
Thunderbird,  hit  him  head  on  and 
killed  him  and  left  the  scene  of  the  ac- 
cident. To  my  knowledge,  they  have 
not  yet  found  out  who  did  this  terrible 
deed  and  killed  this  very  fine  young 
man. 

I  wrote  to  the  family  and  asked 
them  if  there  was  anything  I  could  do, 
because  he  was  such  a  fine  young  man, 
and  being  one  of  my  constituents,  I 
thought  I  ought  to  contact  the  family 
and  see  if  there  was  any  assistance  we 
could  give  them.  I  received  a  letter 
from  the  father  that  I  would  like  to 
read  into  the  Congressional  Record, 
because  those  of  us  who  have  families 
ought  to  really,  after  hearing  this 
letter,  appreciate  our  loved  ones. 

I  have  a  daughter  Kelly,  24,  a 
daughter  Danielle,  who  is  15,  and  a 
son  Danny,  who  is  13,  and  I  love  them 
very  much.  When  I  read  his  letter,  I 
started  thinking  about  what  it  would 
be  like  if  one  of  my  children  were 
killed  in  a  horrible  accident  like  that. 

I  hope  everybody  who  is  in  their 
office  or  my  colleagues  here  on  the 
floor  will  bear  with  me  for  just  a 
minute  while  I  read  this  letter,  be- 
cause I  think  it  is  very  touching. 

It  says: 

Dear  Representative  Burton:  Obviously 
you  have  requested  information  in  order  to 
get  a  feeling  for  who  Ryan  was.  Ill  try  but 
its  a  task.  Im  ultimately  going  to  fall  short 
of  giving  justice  to  Ryan's  essence.  He  was  a 
neat  kid.  You  know  that  much  since  he  was 
chosen  for  your  leadership  conference.  He 
wasn't  academic,  but  he  was  street-wise,  yet 
had  a  great  depth  of  feeling.  He  helped 
teach  me  to  touch  and  hug.  He  was  tough  as 
nails.  He  and  I  took  a  420-mile  bicycle  trip 
to  Michigan  when  he  was  only  11  years  old. 
It  was  a  piece  of  cake  for  him. 

Ryan  played  football  from  3d  grade 
through  his  freshman  year.  He  loved  the 
contact.  He  wore  the  black  and  blue  marks 
like  a  badge  of  honor.  As  offensive  center, 
he  always  led  his  team  out  of  the  huddle. 
He  and  I  spent  hours  practicing  long  punt 
snaps.  And  in  all  his  games,  he  never  once 
made  a  bad  punt  snap.  He  was  undersized  as 
a  defensive  lineman,  but  always  got  his 
share  of  quarterback  sacks  and  solo  tackles. 


But  it  was  basketball  which  really  re- 
vealed Ryan's  unique  character.  Like  so 
many  fathers,  I  worked  with  my  son  helping 
him  to  learn  the  Hoosier  tradition  of  the 
sport  of  basketball.  He  played  5  years  in 
youth  league.  He  was  not  fast,  or  a  good 
shooter;  but  he  had  that  certain  intensity 
and  tenacity  that  made  his  presence  felt 
whenever  he  was  on  the  court. 

At  the  end  of  sixth  grade  we  accepted  that 
his  short  career  was  over  and  it  would  be 
football  only  for  middle  school.  But  a  sur- 
prise phone  call  from  the  coach  informed 
him  that  he  had  been  named  an  alternate  to 
the  sixth  grade  all-star  team,  followed  later 
by  another  call  telling  him  he  could  dress 
and  play  as  a  full  team  member. 

The  Zionsville  team  was  beaten  easily  by 
Lebanon,  but  for  Ryan  it  was  a  chance  to 
step  on  the  court,  score  3  points,  and  acquit 
himself  well  against  the  best  basketball 
players  in  the  county.  He  came  to  me  and 
said  "I  think  I  can  compete.  I  want  to  go  to 
basketball  camp." 

Camp  at  Ball  State  University  that 
summer  gave  Ryan  the  edge  he  needed  to 
make  the  seventh-grade  team.  He  asked  for 
jersey  No.  13,  the  same  nimiber  I  wore  at 
that  age.  And  Ryan  scored  13  points  for  the 
entire  season. 

He  didn't  make  the  team  the  next  year, 
but  went  back  to  basketball  camp,  deter- 
mined to  be  on  the  freshman  team,  especial- 
ly when  that  coach  told  him  he  liked  Ryan's 
aggressiveness  and  expected  to  see  him  at 
tryouts.  He  did  make  the  freshman  team, 
and  after  another  summer  session  at  Ball 
State,  Ryan  was  the  last  man  selected  for 
the  Zionsville  Junior  Varsity  Team  last 
season. 

There  was  one  special  game  last  year 
when  all  the  hours  of  practice  and  dedica- 
tion let  Ryan  reach  the  mountaintop.  The 
game  had  gone  into  overtime  and  with  2 
minutes  remaining  Ryan  was  fouled.  Always 
the  poor  shooter,  this  free  throw  banked  in 
to  tie  the  game.  Then  Ryan  got  the  ball 
again  and  scored  on  a  turnaround  jumper. 
Ryan,  on  a  roll  now.  then  stole  the  ball  at 
midcourt  and  drove  back  down  for  a  layup 
and  victory  for  Zionsville.  And  for  that  one 
short  timeframe.  Ryan  got  to  savor  the 
cheers  and  accolades  accorded  the  hero. 

Ryan  loved  to  play  defense,  dive  for  a 
loose  ball,  and  block  out  a  taller  opponent. 
He  loved  the  team  concept  and  the  camara- 
derie. He  even  liked  practice— and  being 
coached.  He  could  joke  about  his  free  throw 
shooting,  but  take  pride  in  not  letting  his 
man  score.  I  was  his  biggest  fan.  and  I  loved 
every  minute  watching  him.  whether  he  was 
warming  up  or  sitting  on  the  bench,  or  in 
the  game. 

Next  year  following  the  basketball  season, 
some  fine  athlete  at  Zionsville  High  School 
will  be  receiving  the  Ryan  Babitz  Basketball 
Scholarship  Award.  He  probably  won't  be 
the  star  of  the  team  and  his  statistics  may 
not  be  laudable,  but  he  will  have  Ryan's 
qualities,  and  he  too  will  be  a  very  special 
young  man. 

Respectfully,  Jerry  Babitz. 

We  have  a  lot  of  young  people  who 
come  to  our  youth  leadership  confer- 
ences, but  I  do  not  think  there  was 
ever  one  that  was  more  loved  by  his 
parents  than  Ryan,  and  I  want  to  say 
to  his  parents,  whom  I  hope  get  a 
chance  to  see  this  special  order,  that 
he  will  be  missed  by  all  of  us. 


August  10,  1988 

GENERAL  LEAVE 

Mr.  Delay.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
subjects  of  my  special  order  today. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 

There  was  no  objection. 


VACATING  SPECIAL  ORDER  AND 
REQUESTING  SPECIAL  ORDER 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  in  the  interests  of  time,  my 
own  and  everyone  else's  involved  in 
this  great  legislative  body's  process,  I 
ask  unanimous  consent  to  withdraw 
my  60-minute  special  order  and  ask  for 
a  5-minute  special  order  instead. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 


"THE  LAST  TEMPTATION  OF 
CHRIST" 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Dornan] 
is  recognized  for  5  minutes. 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  I  made  a  1-minute  address  to 
the  House  last  week  on  a  scurrilous 
and  blasphemous  film  that  is  being 
put  out  by  heretofore  one  of  Holly- 
wood's great  studios.  Universal.  Uni- 
versal used  to  be  considered  a  mill  that 
ground  out  B  production  movies  until 
they  discovered  Dracula  and  Franken- 
stein, and  finally  they  worked  their 
way  into  the  ranks  of  the  Academy 
Award-winning  studios  and  put  out  a 
lot  of  artistic  films  of  great  quality  the 
last  couple  of  decades. 

I  think  they  have  returned  without 
even  the  skill  of  exciting  Bram  Stoker 
fiction  to  something  as  ghastly  as 
Dracula,  only  what  it  does  is  it  drags 
the  image,  the  name  and  reputation  of 
Jesus  Christ,  the  Son  of  God,  through 
the  mud  of  a  blasphemous  and  secular 
society. 

I  was  going  to  do  pretty  much  most 
of  a  60-minute  on  this  and  allow  some 
time  for  something  that  just  boggles 
my  mind  that  I  saw  on  page  4  of  the 
Washington  Post  newspaper,  and  I  am 
going  to  try  to  combine  two  special 
orders  in  less  than  5  minutes. 

n  1845 

DUKAKIS  IDENTIFIES  WITH  REAGAN  ON  SOVIET 
POLICY 

Mr.  DORNAN  of  California.  First 
the  secular,  before  we  get  to  the  blas- 
phemous, although  this  is  some  sort  of 
a  strange  charade.  Vice  President 
Bush  the  day  before  yesterday  tagged 
an  excellent  nickname  on  the  Gover- 
nor of  Massachusetts.  Instead  of  call- 
ing him  as  some  of  us  "Dutaxis,"  a 
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little  play  on  his  name,  he  called  him 
the  Stealth  candidate,  after  the  B-2 
bomber  which  is  going  to  be  rolled  out 
for  public  view  in  about  100  days,  the 
Stealth  candidate  because  Mr.  Duka- 
kis does  not  use  the  "L  word"  for  liber- 
als or  the  "T  word"  for  taxes,  and  he 
has  completely  fogged  his  whole  image 
and  did  it  with  some  skill  at  the  Demo- 
cratic Convention. 

But,  Mr.  Speaker,  this  is  outrageous. 
"Dukakis  identifies  with  Reagan  on 
Soviet  policy.  The  Democratic  nomi- 
nee says  he's  'a  lot  closer*  to  the  Presi- 
dent's views  than  Bush  is." 

Listen  to  this  headline  out  of  Cincin- 
nati, August  9:  "Democratic  presiden- 
tial nominee  Michael  F.  Dukakis 
argued  today  that  he  is  closer  to  Presi- 
dent Reagan's  current  views  on  U.S.- 
Soviet relations  than  Vice  President 
Bush  is  and  challenged  his  prospective 
Republican  opponent  to  clear  up 
'where  he  stands'  on  foreign  policy." 

Then  he  goes  on  to  say,  and  these 
are  his  exact  words,  after  seeing 
Reagan  "walking  arm  in  arm  with 
Gorbachev  in  Red  Square.  •  •  *  I 
think  the  President  is  moving  a  lot 
closer  to  my  views,"  Mr.  Dukakis' 
views,  who  has  no  record  in  foreign 
policy  whatsoever.  "We  are  a  lot  closer 
together  on  Soviet  relations  than  he  is 
with  Bush. 

"Dukakis'  efforts  to  reposition  him- 
self as  a  Reaganite,"  says  the  Wash- 
ington Post,  "on  foreign  policy  began 
at  the  Democratic  National  Conven- 
tion where  he  saluted  Reagan  for  his 
achievements  on  arms  control.  *  •  * 

"Responding  to  Bush's  charge 
Monday  that  Dukakis  is  a  'Stealth 
candidate."  hiding  his  liberalism  from 
public  view.  Dukakis  told  reports  that 
it  is  Bush  who  is  the  mystery  man.  Do 
you  know  where  he  stands  on  South- 
ern Africa?'  "  I  do. 

He  says.  "Do  you  know  where  he 
stands  on  the  Gulf?" 

I  do.  and  there  are  plenty  of  state- 
ments on  the  record,  and  then  he  says. 
"Do  you  know  where  he  stands  on 
Central  America?" 

Then  at  the  end  he  comes  back  and 
says  that  he  has  supported  "the  end- 
less fiasco"  of  the  freedom  fighters  in 
Nicaragua  for  all  of  these  years,  so  he 
knows  where  he  stands  there  on  that 
one  issue. 

I  will  close  this  ridiculous  page  4  ar- 
ticle from  the  Post  that  if  Dukakis 
wins,  freedom  fighters'  efforts  around 
the  world  are  dead,  and  Dukakis  even 
once  drew  his  finger  across  his  throat 
and  said,  Finished,"  for  these  young 
men  and  women,  some  of  them  teen- 
agers who  lay  their  bodies  on  the  line 
and  die  for  the  freedom  of  their  coun- 
try. Now  we  are  finally  getting  a  piece 
of  the  cause  of  the  Reagan  doctrine  in 
Angola,  in  the  gulf,  in  Iraq  and  Iran, 
at  the  northern  end  of  the  Persian 
Gulf,  and  it  looks  like  Central  America 
will  be  the  last  Communist  bastion  of 
expansionism,  and  it  will  work  for  the 


Communists  if  Dukakis  wins.  If  Bush 
wins,  then  he  will  find  out  all  about 
how  Bush  will  continue  the  Reagan 
doctrine  of  strength  in  the  face  of 
communism  that  is  working. 

In  the  few  seconds  I  have  left,  I  rec- 
ommended that  people  read  the  article 
in  the  current  Time  magazine  of  this 
film  coming  out  by  Universal,  this  un- 
believable, blasphemous  film,  "The 
Last  Temptation." 

Just  listen  to  this  opening  paragraph 
from  Time  magazine: 

"Jesus  has  brief  on-screen  sex  with 
his  first  wife  Mary  Magdalene  and 
later  commits  adultery.  Judas  is  a 
hero,  the  strongest  and  best  of  the 
Apostles.  Paul  is  a  hypocrite  and  a 
liar. 

This  book  by  the  tormented  Greek 
Orthodox  believer— he  is  not  a  believ- 
er, he  was  excommunicated— Nikos 
Kazantzakis,  has  been  faithfully  re- 
produced in  the  film. 

"Neither  the  label  'fiction'  nor  the 
first  amendment  gives  Universal  the 
right  to  libel,  slander  and  ridicule  the 
most  central  figure  in  world  history," 
one  reference  says. 

Franco  Zeffirelli,  who  directed  the 
incredibly  beautiful,  moving  and  in- 
spiring "Jesus  of  Nazareth,"  6  hours  of 
glorious  film  work,  interestingly 
filmed  in  Morocco  where  this  was 
filmed,  of  Scorsese's  film  he  says  it  is 
"damaging  to  the  image  of  Christ.  He 
cannot  be  made  the  object  of  low  fan- 
tasies." 

Listen  to  this:  "The  dramatic  center- 
piece of  the  film  is  a  half  hour  seg- 
ment in  which  the  dying  Christ, 
played  by  Willem  Dafoe,  hallucinates 
about  the  Devil's  final  temptation." 

Mr.  Speaker.  I  just  have  to  read 
these  3  paragraphs.  Let  me  quit  here 
and  ask  if  my  colleague  will  yield  to 
me  for  a  couple  of  minutes  to  finish 
this  paragraph. 

The  SPEAKER  pro  tempore  (Mr. 
Garcia).  The  time  of  the  gentleman 
from  California  has  expired. 


•THE  LAST  TEMPTATION  OF 
CHRIST" 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Indiana  [Mr.  Burton  ]  is 
recognized  for  60  minutes. 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  BURTON  of  Indiana.  I  am 
happy  to  yield  to  my  colleague,  the 
gentleman  from  California,  for  a  few 
minutes. 

Mr.  DORNAN  of  California.  I  thank 
the  gentleman. 

If  he  has  not  read  this  article,  his 
ears  will  burn. 

Mr.  BURTON  of  Indiana.  Mr. 
Speaker.  I  plan  to  make  a  response  to 
the  gentleman. 

Mr.  DORNAN  of  California.  Good. 

Listen  to  this.  "The  dramatic  center- 
piece of  the  film  is  a  half  hour  seg- 


ment in  which  the  dying  Christ, 
played  by  Willem  Dafoe."  who  was  one 
of  the  lead  actors  in  the  Academy 
Award-wiiming  film.  "Platoon."  the 
one  that  is  executed  by  one  of  his 
fellow  sergeants  without  anybody 
coming  to  justice  on  this.  Willem 
Dafoe,  here  is  a  scene  of  him  coming 
down  the  street  as  Jesus,  carrying  the 
cross,  no  blood  whatsoever,  no  blood 
from  the  crown  of  thorns,  no  blood 
from  the  over  200  lashes  from  the 
Roman  flagon,  and  if  anybody  wants 
to  know  about  the  ultimate  torture 
that  Jesus  Christ  went  through  for 
our  sins,  they  should  read  some  de- 
scriptions by  excellent  doctors  of  what 
you  can  learn  from  the  famous  Shroud 
of  Turin.  But  he  says  he  "hallucinates 
about  the  devil's  final  temptation." 
This  is  the  half  hour  segment  in  the 
middle  of  the  film,  and  that  is  their 
half  copout  because  it  is  a  dream  se- 
quence. 

"Come  down  from  the  cross,  re- 
nounce your  role  as  the  Messiah, 
marry  Mary  Magdalene  and  live  a  long 
and  ordinary  life."  But  then  when  she 
dies  or  something  he  marries  Mary, 
not  the  Mary,  Jesus'  Mother,  but 
Mary  of  the  Mary  and  Martha,  and  he 
has  an  illicit,  adulterous  affair  with 
Martha,  and  they  did  a  lot  in  the  30 
minutes. 

Following  Kazantzakis.  however. 
Scorsese  presents  "the  early  Jesus  as  a 
weak  and  dithering  collaborator  who 
builds  crosses  used  by  the  Romans  to 
execute  Jewish  rebels.  Later  he  be- 
comes the  wild-eyed  guru  to  a  band  of 
ragged  followers  that  remains  appre- 
hensive and  fundamentally  confused 
about  his  message  and  his  mission." 

Are  you  listening  to  this.  Mr.  Speak- 
er, colleagues,  and  people  who  have 
tracked  the  proceedings  of  this  House? 
"He  persuades  Judas,  his  best  friend, 
to  betray  him  to  fulfill  God's  plan." 
Predestination  again,  and  that  heresy 
pops  up  occasionally. 

"Then  Jesus  is  shown  briefly  having 
sex  with  his  wife.  Mary  Magdalene, 
and  I  almost  gag  to  say  this.  "Later  in 
the  fantasy,  after  Magdalene  dies,  he 
weds  Mary  of  the  Biblical  duo  Mary 
and  Martha,  then  commits  adultery 
with  Martha. 

•Temptation  is  drenched  in  blood. 
The  blood  of  sacrificed  animals  runs 
through  the  streets,  blood  unaccount- 
able pours  out  of  an  apple  Jesus  eats 
and.  at  the  Last  Supper,  the  wine  liter- 
ally turns  into  blood." 

Some  Christians  believe  this  did 
happen,  but  it  was  Christ's  blood. 

"In  one  grotesque  scene.  Jesus 
reaches  into  his  chest  (though  it  looks 
more  like  his  belly),  yanks  out  his 
heart  and  holds  it  up  for  his  Apostles 
to  admire. 

•For  a  few  critics,  this  display  seems 
to  be  an  arch-send-up  of  the  Catholic 
devotion    to    the    Sacred    Heart    of 
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Jesus."  my  father's  principal  devotion. 
This  is  sickening. 

Lazarus,  having  been  brought  back 
from  the  dead,  says,  "I  was  a  little  sur- 
prised. There  isn't  that  much  differ- 
ence." 

Then  "at  times  Jesus  sounds  like  a 
mumbling  method  actor  (his  first 
sermon  begins  'Umm,  uh,  I'm  sorry") 
and  others  like  a  recent  graduate  of 
the  Shirley  MacLaine  School  of  Theol- 
ogy ('everything's  part  of  God')." 

This  author  and  this  film  is  "not  tin- 
kering with  a  minor  historical  figure, 
as  Gore  Vidal  did  with  Aaron  Burr, 
but  with  the  founder  of  their  faith," 
of  a  billion  people  in  this  world. 

"  'This  is  an  international  attack  on 
Christianity,"  concludes  Joseph  Reilly, 
national  director  of  Morality  in 
Media,"  my  friend.  "The  group  is  par- 
ticularly incensed  by  Jesus'  anguished 
comment."  and  this  is  unbelievable, 
Jesus  on  the  screen  is  saying.  "I  am  a 
liar.  I  am  a  hypocrite.  I  am  afraid  of 
everything.  •  •  •  Lucifer  is  inside  me." 

One  line  that  Universal  now  seems 
to  have  edited  out  because  of  this 
building  fire  storm  of  Christian  horror 
at  this  is  that  at  one  point  Jesus  is 
saying  to  Mary  Magdalene,  "God 
sleeps  between  your  legs."  Universal 
weakly  says  that  line  has  been  taken 
out.  I  wonder  if  they  are  going  to  take 
out  some  of  this  other  junk? 

They  have  taken  out  full-page  ads  in 
four  major  cities  including  New  York 
and  Los  Angeles,  and  the  gentleman 
from  Indiana  will  love  this.  "Quoting 
Thomas  Jefferson  and  announcing 
that  the  constitutional  rights  to  free 
expression  and  freedom  of  religion," 
as  a  defense  of  Universal  to  put  this 
blasphemy  on  the  screen. 

One  group  of  the  Sisterhood  of 
Mary,  a  Protestant  group  of  women 
which  Time  called  a  group  of  ultra 
conservative  Protestant  women,  an 
egregious  little  prefix  there  because  I 
know  the  group,  and  they  are  just  con- 
servative Protestant  women,  they  are 
the  ones  they  are  giving  the  credit  for 
taking  out  the  offensive  line  about 
Mary  Magdalene.  And  Mother  Angel- 
ica, and  I  saw  this  on  the  "Larry  King 
Show, '  and  she  made  mincemeat  out 
of  my  friend,  Jack  Valenti,  who  was 
sitting  there  trying  to  defend  this  gar- 
bage, and  they  talk  about  some  of  the 
groups  going  off  the  extreme  end  with 
anti-Semitic  statements.  That  is  all  we 
need.  This  has  nothing  to  do  with 
Martin  Scorsese,  a  lapsed  Catholic. 

One  token  liberal  minister,  probably 
for  People  for  the  American  Way,  in 
his  tepid  defense,  said  "People  who  go 
to  the  movie  are  going  to  come  out 
bored  and  leave  before  it  is  over."" 

Not  young  people.  They  will  be  abso- 
lutely scandalized  by  this  in  the  worst 
sense  of  the  word. 

The  Right  Reverend  Paul  Moore,  an 
Episcopal  Bishop  of  New  York,  offered 
one  of  the  strongest  defenses  "calling 
Temptation    theologically  sound." "   I 


pray  for  you.  Right  Reverend  Moore. 
You  are  in  a  lot  of  trouble,  baby. 

Bishop  Anthony  Bosco,  head  of  the 
communications  department  of  the 
National  Council  of  Catholic  Bishops, 
says  he  "thinks  that  the  movie  should 
be  allowed  to  expire  quietly.  'This  too 
shall  pass  away.' " 

There  is  the  lack  of  guts  of  my  be- 
loved Catholic  bishops.  They  are  free 
to  come  out  and  they  will  endorse  the 
Mondale  economics  after  Reagan  has 
carried  49  States,  and  they  get  in- 
volved in  nuclear  throwweights  to 
where  they  have  almost  screwed  up 
the  INF  Treaty  that  Reagan  got,  and 
they  are  fast  away  on  subjects  they 
admit  are  not  faith  and  morals,  and 
tell  me  I  can  form  my  own  conscience, 
and  cannot  even  respond  to  Henry 
Hyde,  one  of  my  colleagues,  or  Mi- 
chael Novak,  with  thoughtful  papers. 
But  when  it  comes  to  an  attack  on 
Jesus  Christ,  they  have  not  yet  spoken 
out. 

But  my  bishop  did  in  Orange 
County;  big,  tall  tough  guy.  Bill 
McFarland  has  told  every  Catholic 
and  Christian  worthy  of  the  name  in 
Orange  County,  do  not  go  to  see  this 
film. 

The  owner  of  the  biggest  chain  of 
movie  theaters  in  California,  in  the 
second  largest  county,  James  Edwards 
III,  running  his  father's  great  business 
of  screens,  with  189  screens  in  Orange 
County,  89  are  owned  by  the  Edwards 
family,  and  they  have  said  we  do  not 
have  to  see  this  film  any  more  than  we 
had  to  be  witnesses  to  the  Manson 
slaughter  or  told  the  police  to  let  us 
buy  the  yellow  ribbons  that  they  put 
about  sealing  it  off  from  the  public. 
You  can  smell  the  slander  of  the  blas- 
phemous character  a  mile  away.  And 
James  Edwards  III  said  none  of  my 
screens  are  going  to  show  this  blasphe- 
mous film,  and  I  honor  you,  Jim. 

One  final  thought. 

"The  film's  Jesus  questions  himself 
so  much  that,"  Reverend  Michael 
Morris,  a  teacher  of  religion  and  the 
cinema  at  a  Catholic  school  in  Berke- 
ley says,  "It's  sort  of  like  watching  the 
Three  Faces  of  Eve."  Which  Jesus  are 
you  talking  about?  There  is  a  lot  a 
faulty  theological  themes.  "In  the 
dream  sequence,  for  example,  when 
Jesus  interrupts  Pauls  preaching  to 
explain  that  he  did  not  die  and  rise 
again.  Paul  says  the  facts  are  not  im- 
portant as  long  as  people  have  some- 
thing to  believe  in.  "This  appears  to  re- 
inforce the  familiar  and  cynical  view 
that  Paul  invented  Christianity  and 
distorted  Jesus'  teachings.  Scorsese's 
Jesus  also  makes  a  number  of  doctri- 
nal blunders."  Get  this:  "He  an- 
nounces that  his  death  will  pay  for  his 
own  sins,  rather  than  for  the  sins  of 
mankind.  And  he  picks  up  dirt  and 
stones  and  says.  This  is  my  body  too," 
which  apparently  makes  him  a  found- 
er of  pantheism  as  well  as  Christiani- 
ty."" 


The  dirt,  the  rocks,  and  everything 
has  God  in  it,  and  that  is  heresy  that 
pops  up  occasionally. 

"Such  theological  slip-ups  are  fuel- 
ing passions  about  the  film.  Father 
Morris  says  he  was  told  by  Scorsese 
that  filmmaker  wonders  why  everyone 
is  so  upset  when  it's  just  a  movie.' " 
That  is  what  they  all  say  until  they 
are  going  for  an  Academy  Award. 

And  then  he  says  he  has  a  right  "to 
work  out  his  private  quest  for  Jesus  on 
film,"  not  the  experiences  of  a  believer 
who  thinks  that  Jesus  died  for  their 
individual  sins.  That  is  what  this 
Member  believes  standing  in  the  well, 
that  Jesus  died  for  one  of  my  mortal 
sins,  and  to  have  this  blasphemy  hit 
the  screens  of  this  country  is  probably 
one  of  the  great  outrages  of  this  secu- 
lar materialized,  hedonistic  age  where 
we  see  Hugh  Hefner  who  goes  on  the 
"Morning  Show, "  and  the  show  host 
calls  him  'Hef,""  and  "Heffie,""  and 
after  35  years  and  bragging  of  having 
slept  with  25,000  women  he  is  now  a 
great  figure  giving  money  to  charities, 
but  Jesus,  the  Divine  Redeemer  of  us 
all,  he  is  made  the  figure  of  ridicule  in 
this  film,  and  people  who  have  seen 
the  film  clips  say  that  it  is  technically 
so  beautiful,  so  wonderfully  crafted  in 
its  cinematography,  its  artful  direction 
and  its  special  effects,  its  Dolby  sound, 
that  it  is  every  bit  as  pretty  to  look  at 
and  as  historically  accurate  in  its  ap- 
pearance except  for  God  not  having 
any  blood  on  him  that  it  rivals  the 
really  beautiful  6-hour  treatise  on 
Jesus.  It  is  one  of  the  outrages  that 
hammers  us  in  the  face  in  modern  life, 
and  since  I  have  only  learned  about 
the  details  this  morning,  I  would  like 
the  reaction  of  my  courageous  and 
good  friend  from  Indiana,  who  gave 
me  more  than  a  couple  of  minutes.  I 
thank  him  and  am  now  maybe  ready 
to  reflect  on  his  comments. 

Mr.  BURTON  of  Indiana.  All  I 
would  like  to  say  is  that  I  am  just 
going  to  take  a  couple  of  minutes.  I 
share  the  gentlemen"s  revulsion  at 
these  kinds  of  statements  being  made, 
let  alone  a  movie  being  made  saying 
these  things.  I  did  not  know  there  was 
a  book  written  that  the  movie  was 
based  on  from  15  to  16  years  ago  by  a 
defrocked  Greek  Orthodox  priest. 

Mr.  DORNAN  of  California.  He  was 
not  a  priest,  just  a  layman,  a  troubled 
layman  way  back  in  1955. 

Mr.  BURTON  of  Indiana.  I  stand 
corrected,  a  Greek  Orthodox  layman, 
but  in  fact  that  is  no  reflection  on  the 
Greek  Orthodox  Church,  incidentally. 

The  beginning  of  wisdom  is  the  fear 
of  God,  the  Bible  says,  and  I  am  a 
Christian,  and  I  am  a  sinner  too,  like 
all  of  us,  but  I  am  a  Christian  and  I 
believe  deeply  that  Jesus  Christ  is  my 
Lord  and  Savior,  and  I  think  most  of 
us  would  say  the  same  thing.  And  I 
become    very    concerned    about    the 
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future  of  our  Nation  when  I  see  the 
very  foundations  starting  to  crack. 

D  1700 

Now  up  there  above  the  Speaker's 
desk,  up  here  at  the  top  of  this  Cham- 
ber behind  the  Speaker's  chair,  it  says 
"In  God  We  Trust."  Now  we  have  a 
Judeo-Christian  ethic  in  this  country 
and  we  call  ourselves  a  Christian 
nation.  Yet  we  allow  this  kind  of  gar- 
bage to  be  consumed  by  our  kids  in  the 
name  of  art.  And  it  really,  really  both- 
ers me.  I  do  not  know  how  to  really  ex- 
press myself  other  than  to  say  that  if 
the  Bible  is  accurate— and  I  believe  it 
is— and  if  Jesus  Christ  was  Lord— and  I 
believe  he  was— and  I  do  not  believe 
that  they  are  going  to  stand  still  and 
tolerate  this  kind  of  degradation,  sac- 
rilege to  take  place  without  some  re- 
prisals. In  the  United  States  of  Amer- 
ica, if  we  are  a  God-fearing  nation  and 
if  we  do  believe  in  Jesus  Christ,  then 
we  had  better  do  something  to  stop 
this  kind  of  thing  from  taking  place,  in 
the  name  of  art  or  anything  else. 

It  is  just  reprehensible.  We  see  im- 
morality on  television,  we  go  in  to  turn 
on  the  television  screen  and  our  kids 
are  watching,  in  prime  time,  sex  acts 
being  performed.  They  said.  "Well, 
you  can  always  turn  it  off  or  put  some 
kind  of  a  lockbox  on  it." 

Mr.  DORNAN  of  California.  "Just  a 
movie,  just  television." 

Mr.  BURTON  of  Indiana.  You  can 
always  put  a  lockbox  on  your  televi- 
sion set,  and  1  guess  you  can.  But  the 
fact  of  the  matter  is  your  kids,  in  a 
very  mobile  society,  are  going  to  see 
that  sort  of  thing  if  it  is  on  the  televi- 
sion screens. 

So  we  have  a  morality  problem  that 
has  been  growing  and  growing  by  leaps 
and  bounds.  But  we  turn  our  backs 
and  we  say,  "Well,  you  know,  first 
amendment  rights,  freedom  of  speech, 
freedom  of  art,  freedom  of  people  to 
do  that  sort  of  thing."  And  it  goes  on. 

And  we  tolerate  it.  Then  we  see  the 
immorality  starting  to  spread  and  we 
see  the  pornography  that  is  infesting 
our  cities.  And  we  see  the  drugs  and  all 
these  other  things  that  are  spawned 
by  this  type  of  thinking.  And  now  the 
very  foundation  of  our  society  is  being 
attacked  through  the  movie  industry. 

You  know,  a  lot  of  us  here  are  Chris- 
tians who  believe  deeply  in  Jesus 
Christ  and  we  do  not  go  around  wear- 
ing it  on  our  sleeves.  Maybe  we  should. 
Maybe  we  ought  to  go  around  and  talk 
more  about  Jesus  Christ  and  what  he 
means  to  us,  and  that  he  did  die  for 
our  sins  and  he  is  our  Lord  and  Savior. 
Maybe  if  we  did  that  kind  of  talking 
this  kind  of  garbage  would  not  be  put 
on  the  movie  screens  in  this  country. 
But  all  I  would  like  to  say  tonight  is 
for  God's  sake,  where  do  you  draw  the 
line?  For  God's  sake,  you  people  in  the 
movie  industry,  when  are  you  going  to 
be  responsible?  If  we  are  a  Christian 
nation,  if  we  do  believe  in  God,  "In 


God  We  Trust."  then  why  are  you 
desecrating  his  name?  Why  are  you 
desecrating  the  name  of  Jesus  Christ? 
Maybe  you  do  not  believe  in  him. 
Maybe  you  are  an  atheist.  That  is 
your  right  in  this  country.  But  do  not 
spread  that  garbage  out  before  our 
kids  for  them  to  consume.  We  do  not 
want  it.  We  do  not  need  it. 

I  pray  to  God  every  day  that  every 
American  who  cares  about  Jesus 
Christ  and  who  cares  about  morality 
will  get  out  there  on  the  streets  and 
demonstrate  against  this  movie  and  I 
hope  they  do  not  make  a  dime.  If  they 
lose  a  lot  of  money  maybe  they  will 
get  the  message. 

I  yield  to  my  colleague. 

Mr.  DORNAN  of  California.  If  the 
gentleman  will  yield  for  a  final 
thought.  I  was  first  up  in  special 
orders  tonight  so  I  hope  the  gentle- 
man from  Pennsylvania  [Mr.  Walker] 
will  forgive  me  for  asking  him  some- 
thing. But  for  a  fluke,  being  caught  in 
the  hall.  I  would  be  up  here  for  a  full 
hour  and  long  gone.  I  have  introduced 
with  Mr.  Dannemeyer,  he  is  the  lead 
and  he  is  including  Mr.  Holloway  and 
myself  with  him  as  coauthors  of  a 
House  resolution.  But  we  have  only  19 
days  left.  Tomorrow,  then  a  week  of  3 
business  days.  3  business  days.  2.  a  5 
and  a  5.  19  days  and  the  100th  Con- 
gress is  history.  There  is  not  going  to 
be  a  lameduck  session  this  year. 

I  would  like  to— and  I  will  stay  and 
try  to  help  the  gentleman  from  Penn- 
sylvania with  his  special  order  if  he 
wants  because  Mr.  Walker  is  going  to 
do  a  fascinating  thing  on  the  Demo- 
cratic so-called  sleaze  list.  It  has  now- 
exploded  to  240-some  people.  But  I 
wonder  if  Mr.  Holloway  who  has  a 
special  order— maybe  it  comes  ahead 
of  you  or  it  follows  you— maybe  he 
could  just  encapsulate  his  special 
order.  Mr.  Holloway,  inside  Mr.  Bur- 
ton's special  order  right  now  to  give  it 
some  continuity.  Also  I  would  like  an 
observation  from  the  gentleman  from 
Pennsylvania  about  what  he  thinks 
about  that.  I  believe  he  is  the  senior 
Parliamentarian  in  the  House  on 
either  side  of  the  aisle.  What  can  we 
do?  I  assume  even  publicly  the  gentle- 
man will  join  this  and  so  will  the  gen- 
tleman from  Indiana.  What  can  we  do 
to  possibly  get  on  the  Calendar?  Be- 
cause they  have  moved  up  the  release 
dates  by  7  weeks.  It  opens  Friday. 
They  are  trying  to  stop  every  beauti- 
ful eloquent  word  that  was  just  said  by 
Mr.  Burton.  They  are  trying  to  stop 
him  as  a  U.S.  Congressman  from  tell- 
ing his  young  people,  and  a  lot  of 
people  in  wheelchairs  who  will  prob- 
ably get  out  there  to  defend  the  name 
of  Jesus,  the  Son  of  God;  they  want  to 
get  their  dirty  bottom  dollar  fast.  So 
what  can  we  do  with  the  resolution 
when  we  have  a  fast  day  tomorrow, 
the  get-away  day.  then  we  are  gone  for 
our  convention,  then  it  goes  into  the 
summer       August/September       work 


break  and  we  do  not  come  back  until 
September.  Then  we  have  a  couple  of 
3-day  weeks  and  2-day  week,  the  third 
week  in  September.  What  can  we  do  to 
get  this  on  the  Calendar? 

Mr.  BURTON  of  Indiana.  I  yield  to 
the  gentleman  from  Pennsylvania. 

Mr.  WALKER.  There  are  several 
things  that  can  be  done.  I  assume  that 
the  resolution  that  has  been  intro- 
duced has  gone  to  committee.  There  is 
in  fact  a  discharge  petition  open  and 
as  the  gentleman  knows  that  takes  218 
signatures  to  get  that  up.  We  could,  in 
fact,  bring  up  that  resolution  by  unan- 
imous consent  in  the  House  of  Repre- 
sentatives. The  route  to  that  would  be 
to  bring  it  up  by  virtue  of  the  leader- 
ships of  both  sides  of  the  aisle  signing 
off  on  that  to  be  brought  to  the  floor. 
Given  the  time  constraints  of  the 
matter  before  us,  it  seems  to  me  that 
is  the  route  we  might  want  to  look  at 
taking  to  get  the  minority  leadership, 
namely  Bob  Michel.  Trent  Lott  and 
that  group,  plus  the  people  who  are 
the  ranking  Members  of  the  conmiit- 
tees  to  which  the  bill  has  been  as- 
signed, and  also  the  Democratic  lead- 
ership. If  that  were  done,  the  bill  then 
could  be  brought  to  the  floor  under  a 
unanimous-consent  procedure.  That, 
of  course,  does  not  guarantee  you  that 
somebody  will  not  stand  up,  and  under 
the  guise  of  protesting  free  speech  or 
whatever  it  might  be,  be  against  the 
resolution  and  thereby  turn  it  down, 
which  in  my  mind  would  be  tragic. 

But  that  seems  to  be  the  only  route 
that  this  gentleman  knows  that  could 
get  up  in  any  time  of  a  timely  fashion. 

Mr.  BURTON  of  Indiana.  I  yield  to 
the  gentleman  from  California. 

Mr.  DORNAN  of  California.  I  think 
it  would  be  desperate  to  try  to  put  all 
of  this  together  even  with  thoughtful 
men  who  once  having  heard  some  of 
this  material  from  a  secular  magazine 
would  say  "yes.  there  is  no  way  that 
this  can  be  presented  in  a  uplifting 
way.  This  is  an  outrage."  But  tomor- 
row is  shot. 

Now  it  would  have  been  on  the 
screens  from  August  12  through  Sep- 
tember 7  or  8.  The  only  thing  we 
would  have  to  do  is  a  resolution,  a 
sense  of  the  House  resolution  pleading 
with  Universal  to  withdraw  this  pic- 
ture from  the  screens. 

If,  God  forbid,  and  I  mean  that  as  a 
prayer,  God  forbid  it  is  a  success  fi- 
nancially over  its  first  3  weeks,  I  guess 
it  will  be  playing  in  New  Orleans,  a 
Christian  city  of  great  historical 
renown,  during  the  convention.  I  do 
not  know— we  will  try  to  craft  some- 
thing with  more  immediacy  to  it. 

But  would  the  gentleman  mind  if  I 
impose  to  ask  Mr.  Burton  to  yield  to 
Mr.  Holloway?  He  has  a  short  presen- 
tation of  what  we  are  going  to  do  with 
this  resolution.  I  thank  the  gentleman 
very  much. 
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Mr.  BURTON  of  Indiana.  I  would 
like  to  congratulate  the  gentleman 
from  California  for  showing  such  lead- 
ership In  controlling  my  special  order. 
I  would  be  happy  to  yield  to  the  gen- 
tleman. 

Mr.  HOLLOWAY.  Let  me  just  ask 
one  of  the  speakers  here:  Do  you  not 
really  feel  that  in  this  United  Pictures 
is  really  putting  themselves  as  an  irre- 
sponsible type  film  company  that  we 
are  trying  to  fight  here.  They  are 
really  not  to  be  respected  from  this 
point  on  among  the  145  million  Chris- 
tian people  of  this  country. 

Mr.  DORNAN  of  California.  If  the 
gentleman  will  yield  so  I  could  answer 
the  question:  The  name  is  Universal, 
not  United. 

Mr.  HOLLOWAY.  I  am  sorry.  Uni- 
versal. 

Mr.  DORNAN  of  California.  That  is 
all  right.  We  have  heard  from  the 
great  Atlantic  coast,  the  Northeast,  we 
have  heard  from  California,  we  have 
heard  from  the  Great  Lakes  area  and 
the  great  State  of  Indiana  and  I  wel- 
come some  southern  input  here.  It  is  a 
very  religious  part  of  the  country. 

Here  is  the  problem.  Imagine  this 
Hobson's  choice  or  to  use  the  title  of 
an  academy  award  winning  film  of 
great  power.  "Sophie's  Choice,"  imag- 
ine this  choice:  Would  you  rather  have 
your  child  see  a  hardcore  porno  film, 
just  a  couple  where  the  guy  still  has 
his  socks  on,  in  a  lust-filled  sex  act?  Or 
would  you  rather  have  them  see  a 
film,  beautifully  done  artistically, 
defame  Christ  as  a  diffident,  bumbling 
buffoon  and  taking  his  divinity  away 
from  him? 

Mr.  BURTON  of  Indiana.  If  I  might 
reclaim  my  time,  that  is  a  choice  that 
I  do  not  want  to  have  to  make  because 
I  do  not  want  my  kids  to  see  pornogra- 
phy and  I  certainly  do  not  and  will  not 
allow  them  to  see  a  movie  depicting 
Christ  in  a  situation  such  as  the  gen- 
tleman described  tonight.  I  think  it  is 
unthinkable. 

As  I  said  before,  I  hope  nobody  in 
this  country  goes  to  see  it. 

Mr.  HOLLOWAY.  Basically  what  I 
am  saying  is  we  are  all  Christians  of 
one  denomination  or  mother.  This 
pertains  to  Catholics  as  Aell  as  Protes- 
tants. Pentacostals,  Southern  Baptists. 
I  guess  what  I  am  really  saying  is,  why 
do  we  go  to  church?  Why  do  people 
take  the  time  to  go  to  church  if  they 
go  to  look  at  something  like  this  that 
totally  disregards  what  has  been 
taught  to  us  and  read  to  us  and  what 
we  have  believed  in  the  word  of  God 
for  over  2,000  years.  Where  are  we 
going  as  a  nation,  where  are  we  going 
with  morality,  where  are  we  as  Chris- 
tians? Have  we  totally  thrown  God  out 
of  our  lives?  Are  we  as  a  country  going 
to  totally  turn  our  backs  on  believing 
that  Christ  came  to  save  us  from  sin 
and  that  we  can  look  and  tolerate 
something  like  this?  I  guess  I  just  have 
a  problem  of  seeing  a  Christian  who 


has  ever  professed  his  faith— not  even 
if  you  profess  your  faith,  if  you  are 
willing  to  go  to  Mass  and  sit  through 
Mass  an  hour  every  week  and  listen  to 
what  the  priest  tells  you:  if  you  go  to  a 
Southern  Baptist  church  which  I  go  to 
and  you  listen  to  a  preacher  who  will 
tell  you  what  I  believe  is  the  Holy 
word  of  God  and  then  we  go  to  look  at 
something  like  this  to  make  a  mockery 
of  that?  I  just  have  a  real  problem,  to- 
tally. The  only  thing  that  hits  a  big 
conglomerate  like  this  Is  when  people 
with  money  hit  them.  I  believe  we  as 
Christians  and  there  are  many,  many 
more  of  us  who  profess  Christ  in  this 
country  than  do  not,  I  think  we  could 
really  put  some  tremendous  pressure 
if  we  not  only  hit  them  at  the  box 
office  on  their  GP  films,  as  well  as  the 
many  other  conglomerates  that  this 
company  owns,  I  think  that  is  where 
we  really  should  press  this  company  to 
withdraw. 

I  see  Paramount  Pictures  dropped  a 
similar  project  in  1983  due  in  part  to 
the  realization  of  the  damage  to  the 
Christians.  Where  is  Universal  Studios 
at  this  point?  Where  in  the  world  can 
they  be  coming  from? 

Mr.  BURTON  of  Indiana.  MCA 
stockholders— and  I  guess  MCA  is  the 
parent  company  of  Universal— I  think 
that  Pat  Robertson  has  urged,  and 
also  Concerned  Women  For  America 
have  urged  all  MCA  stockholders  to 
sell  the  company's  stock  on  September 
15. 1  think  it  would  be  incumbent  upon 
church  leaders,  I  hope  it  is  incumbent 
upon  church  leaders  to  find  out  all  the 
companies  that  are  subsidiaries  of  this 
corporation,  including  Universal  and 
ask  people  to  boycott  their  products. 

I  yield  to  the  gentleman  from  Penn- 
sylvania. 

Mr.  WALKER.  We  have  a  lot  of 
churches  right  now  who  are  suggest- 
ing disinvesting  in  South  Africa.  We 
are  going  to  have  that  bill  up  before 
us.  My  guess  is  that  a  lot  of  churches, 
main  line  churches  and  so  on,  that 
have  great  big  funds,  probably  have 
money  invested  in  Universal  Studios 
or  in  its  parent  companies  and  so  on. 
If  ever  there  was  an  area  for  disinvest- 
ment, based  upon  this  film,  here  is  an 
area  for  disinvestment.  No  Christian 
should  accept  this.  I  mean  it  is  just  ab- 
solutely outrageous  that  Christians 
should  end  up,  as  the  gentleman  from 
California  indicated,  even  kind  of  de- 
fending the  fact  that  the  film  was 
made.  Now  I  happen  to  be  of  the  opin- 
ion that  God  being  omnipotent,  as  he 
is,  is  going  to  survive  this  petty  matter 
as  well.  But  we  as  Christians,  as  believ- 
ers should  be  outraged  by  what  is 
going  on  here.  One  way  the  Christian 
churches  could  show  that  outrage 
would  be  to  disinvest  in  this  property. 

I  would  suggest  it  would  be  a  route 
to  go  to  very  quickly. 

Mr.  BURTON  of  Indiana.  Let  me 
just  say  it  is  not  God  I  am  worried 
about  because  he  is  omnipotent  and 


Christ  his  son  is.  as  well.  It  is  our 
Nation.  God  is  not  mocked,  as  the 
Bible  says  very,  very  clearly. 

If  our  Nation  tolerates  this  sort  of 
thing,  this  Nation  is  going  to  be  in 
deep  trouble.  In  the  past,  in  the  Old 
Testament  and  in  the  New  Testament 
when  the  people  of  God  disobeyed  him 
for  a  very  long  period  of  time,  they 
suffered  the  consequences.  And  if 
America  thinks  it  can  mock  God  and 
turns  its  back  on  Jesus  Christ  and  God 
for  very  long  we  are  sadly  mistaken.  If 
you  look  at  all  the  great  societies  in 
history.  Christian,  Judeo  societies, 
when  they  turned  their  backs  on  God 
they  suffered  dramatically.  And  we  do 
believe  in  God,  and  I  know  we  do,  and 
if  we  believe  in  Christ  as  most  of  us  do 
here  in  this  Chamber,  then  by  golly 
we  ought  to  be  concerned  about  what 
this  bodes  for  the  future  of  America. 
You  cannot  turn  your  back  on  him 
and  expect  him  not  to  retaliate.  And 
he  does  retaliate. 

I  yield  to  my  colleagues  from  New 
York. 

Mr.  GARCIA.  I  thank  my  colleague 
for  yielding.  I  just  want  to  make  cer- 
tain that  those  who  are  viewing  this 
discussion  tonight  understand  there 
are  Members  on  both  sides  of  the  aisle 
who  feel  very  strongly  about  this.  I 
think  probably  the  saddest  commen- 
taries that  because  of  the  debate  and 
because  of  the  coverage  that  this 
movie  has  received,  it  will  probably  be 
successful.  I  hope  that  will  not  be  the 
case. 

I  hope  people  who  are  watching  to- 
night and  who  are  with  us  tonight, 
who  monitor  these  discussions,  would 
think  seriously  about  not  viewing  that 
movie.  I  think  the  best  way  to  combat 
this  is  by  not  going  to  see  it,  by  not 
spending  your  money.  We  have  a 
system  here  that  has  worked  for  us, 
the  system  of  freedom  of  the  press, 
freedom  of  being  able  to  put  those 
things  out  in  public  that  fall  hopefully 
within  certain  guidelines. 

n  1915 

As  one  person  who  has  been 
strengthened  and  brought  up  by  a  dad 
who  was  a  minister— and  my  sister  is  a 
minister  also— I  can  just  say,  as  one 
who  believes  very  much  in  Jesus 
Christ,  that  I  feel  that  this  debate, 
while  it  is  healthy,  is  necessary,  and 
nonetheless— and  we  have  to  say  it  be- 
cause this  is  what  we  feel— I  know  that 
historically  in  this  country  when 
things  happen  and  people  have  a  sense 
of  outrage,  we  are  entitled  to  say  what 
we  want,  just  as  other  groups  are  enti- 
tled to  say  what  they  want  about 
issues  that  affect  them,  that  affect  the 
people  themselves  and  what  they  be- 
lieve in. 

All  I  want  to  say  is  that  I  wish  to 
thank  my  colleague  for  yirfding  to  me 
in  these  few  minutes,  and  I  just  hope 
that  this  debate  is  a  debate  in  which 
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we  will  just  tell  people.  "Please,  for 
your  own  sakes  and  for  the  sake  of  the 
foundation  of  what  this  country  was 
built  on.  don't  see  that  movie." 

Mr.  HOLLOWAY.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  BURTON  of  Indiana.  I  am 
happy  to  yield  to  the  gentleman  from 
Louisiana. 

Mr.  HOLLOWAY.  Mr.  Speaker, 
what  I  want  to  end  up  with  is  by 
saying  the  fact  is  that  I  do  not  want 
the  viewers  to  see  that  this  is  a  bunch 
of  fundamental  radicals  up  here 
speaking.  My  wife  is  a  Roman  Catho- 
lic, a  very  faithful  Roman  Catholic. 
We  married  and  kept  our  own  denomi- 
nations. But  my  wife  feels  as  strongly 
as  I  do  about  this  as  a  Catholic.  And 
the  fact  is  that  this  is  wrong.  So  I  just 
want  to  stress  the  fact  that  it  is  not 
only  the  fundamentalists  who  are  car- 
rying forward  this  battle.  The  Roman 
Catholics  and  other  denominations  of 
Christianity  feel  the  same  as  we  do, 
and  I  just  hope  they  will  stand  up  and 
they  will  be  heard,  just  as  we  are,  and 
I  hope  this  will  lead  to  more  and  more 
Members  on  the  other  side  of  the  aisle 
speaking  on  this  issue,  letting  us  know 
that  it  is  not  a  matter  of  party  or  par- 
tisanship, that  it  is  a  matter  of  what  is 
right  and  what  we  found  this  Chris- 
tian. God-fearing  country  on.  And  if 
we  are  not  careful,  we  do  not  know 
where  we  are  going  to  go  with  morali- 
ty in  this  country,  if  we  have  not  al- 
ready gone  too  far  that  way. 

But  I  do  believe  there  comes  a  time 
when  we  can  stand  up  and  revolt.  I  do 
believe  right  now  that  time  is  here, 
and  that  we  have  to  boycott  this  film. 
It  is  very  much  as  the  gentleman  on 
the  other  side  said,  we  have  to  totally 
boycott  this  film  and  hope  that  people 
who  walk  in  the  theaters  will  turn 
around  and  look  to  see  who  is  looking 
to  see  that  they  are  going  to  see  this 
film.  It  is  just  wrong,  and  I  just  cannot 
believe  we  can  allow  it  to  happen  in  a 
Christian  Nation,  with  people  who  be- 
lieve as  I  do  in  the  Holy  Bible  as  the 
sacred  word  of  God.  That  being  so,  I 
wonder,  how  can  a  company  that 
should  be  respected  in  this  country 
produce  a  film  like  this? 

Mr.  BURTON  of  Indiana.  Mr. 
Speaker,  I  thank  the  gentleman  from 
Louisiana  [Mr.  Holloway]  for  his  con- 
tribution. Mr.  Speaker,  I  will  just  end 
by  saying,  "God  bless  America,  and 
don't  see  that  film." 
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DEMONSTRATIONS  AGAINST 

ABORTION  RESULT  IN  AL- 
LEGED CIVIL  RIGHTS  VIOLA- 
TIONS 

The  SPEAKER  pro  tempore  (Mr. 
Frost).  Under  a  previous  order  of  the 
House,  the  gentleman  from  Louisiana 
[Mr.  Holloway]  is  recognized  for  15 
minutes. 

Mr.  HOLLOWAY.  Mr.  Speaker,  I 
will  not  take  the  entire  15  minutes. 


but  I  have  an  issue  that  is  very,  very 
important  to  me.  I  am  going  to  be 
sending  a  letter  around,  and  I  hope 
that  the  Members  of  the  House  will 
see  and  sign  the  letter.  The  issue  I 
want  to  address  for  just  a  very  few 
minutes  involves  something  that  took 
place  in  Atlanta  starting  on  July  19. 

We  had  134  people  who  were  arrest- 
ed for  participating  in  a  peaceful  dem- 
onstration against  abortion.  They 
caused  no  damage  to  personal  proper- 
ty. They  were  respectful  to  the  au- 
thorities. Yet  what  happened  was  not 
what  has  happened  in  many  other 
cities.  I  watched  the  demonstrations 
out  here,  outside  the  Capitol  last 
week.  The  people  were  treated  very 
carefully,  more  carefully  probably 
than  they  should  be  sometimes,  but 
they  were  treated  with  very  great  care 
by  the  authorities. 

Instead,  these  people  in  Atlanta 
were  thrown  over  policemen's  shoul- 
ders and  thrown  into  vans.  One  group 
in  Florida  was  even  put  into  chicken 
coops  and  kept  in  120-degree  heat  for 
2  days  before  they  were  released. 

But  the  people  I  am  speaking  of  in 
particular  tonight  were  jailed  in  Atlan- 
ta, and  out  of  the  134  who  were  jailed 
there  are  80  of  the  original  partici- 
pants in  jail  there,  and  we  are  writing 
a  letter  to  the  mayor  hoping  that  he 
will  look  into  the  issue,  hoping  that  he 
will  remember  the  days  of  the  civil 
rights  movement,  remembering  the 
days  of  people  seeking  against  the 
rights  they  should  have  had  but  which 
they  did  not  have. 

We  have  addressed  and  will  continue 
to  address  the  issue  of  the  rights  of 
unborn  children.  I  am  not  saying  that 
they  were  not  totally  within  their  au- 
thority in  taking  these  people  in,  ar- 
resting them,  but  in  many  of  the  other 
cities  they  have  been  arrested  and 
were  charged  with  just  simply  a  sum- 
mary and  released.  These  people  have 
been  in  jail  now  for  3  weeks.  I  have  to 
say  that  they  have  not  given  their 
names  to  the  authorities  simply  be- 
cause once  they  give  their  names  to 
the  authorities  they  are  of  the  opinion 
that  the  abortion  clinics  there  or  the 
attorneys  for  the  abortion  clinics  plan 
to  file  civil  suits  against  them.  So  they 
are  not  willing  to  do  that.  They  are 
holding  out,  hoping  to  be  released  on  a 
misdemeanor  or  a  summary,  hoping  to 
have  some  of  the  freedoms  that  we 
feel  we  should  have  in  this  country. 

My  understanding  is  that  some  of 
these  people  are  from  Louisiana,  and 
others  are  from  all  over  the  rest  of  the 
Nation.  Prom  what  I  understand, 
there  are  300  more  people  who  are 
going  from  Louisiana  to  Atlanta  next 
week  to  protest  this,  and  they  are  will- 
ing to  be  arrested,  if  that  is  what  it 
takes. 

I  am  not  going  to  speak  until  I  have 
all  the  facts  totally  on  this  matter,  but 
I  had  heard  a  statement  made  that 
there  are  more  people  in  jail  on  this 
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one  issue  of  blocking  an  entrance  to 
abortion  clinics  than  there  were 
during  the  entire  civil  rights  move- 
ment at  any  one  time.  We  all  believe 
in  fighting  for  our  rights  and  standing 
up  for  them,  and  my  main  purpose  for 
being  here  today  is  to  say  that  these 
people  believe  in  what  they  are  fight- 
ing for. 

We  may  have  to  clarify  the  law  to 
protect  the  rights  of  unborn  children. 
But  these  people  are  willing  to  suffer, 
they  are  willing  to  go  to  jail,  and  they 
are  going  to  do  whatever  it  takes  to 
make  sure  their  rights  are  protected. 

I  believe  personally  the  city  of  At- 
lanta should  be  like  the  rest  of  the 
Nation,  and  they  should  take  heed  of 
the  fact  that  they  have  many  crimi- 
nals on  the  streets  there  that  need  to 
be  in  jail  much  more  than  peaceful 
protesters  who  have  done  nothing 
really  other  than  to  try  to  block  the 
entrance  of  a  clinic. 

My  understanding  is  that  the  police 
have  bodily  carried  people  over  the 
tops  of  these  protesters,  and  they  have 
handed  ladies  over  who  are  in  for 
abortions,  and  they  are  seeing  that 
they  get  in  a  clinic  rather  than  taking 
their  time  to  see  that  they  remove 
these  people  properly. 

I  am  here  to  ask  Mayor  Young  of  At- 
lanta to  take  a  look  at  this  issue  and 
see  if  he  feels  that  these  people's  pro- 
tests resemble  his  protests  and  those 
of  many  others  who  protested  for 
their  rights  during  the  civil  rights 
movement,  people  who  gained  many  of 
the  freedoms  they  strived  for. 

I  am  just  here  to  say  that  we  will  ad- 
dress the  issue  of  right  to  live,  but  at 
this  point  I  believe  this  is  a  more  fun- 
damental right  that  is  being  violated 
against  these  people  than  the  actual 
fundamental  right  to  life  movement.  I 
think  actually  their  civil  rights  are 
being  violated.  They  are  not  being 
treated  fairly,  as  people  are  in  other 
parts  of  the  country. 

So  in  closing,  I  am  just  going  to  say, 
"Please,  Mayor  Young,  do  something 
for  these  people.  "  I  would  ask  if  he 
would  look  into  the  situation.  I  feel  it 
is  going  to  get  out  of  hand  there  in  At- 
lanta if  he  does  not  look  into  it. 

I  feel  it  is  something  that  we  need. 
My  understanding  is  that  the  people 
do  want  to  be  released.  Once  it  is 
shown  that  they  are  simply  being 
charged  with  a  summary  or  whatever 
it  is  that  will  be  filed  against  them, 
they  will  give  their  names  to  the  au- 
thorities, and  we  will  be  able  to  solve 
that  situation  there.  But  the  taxpay- 
ers of  Fulton  County,  in  my  opinion, 
should  require  more  of  their  authori- 
ties than  to  spend  the  money  for  im- 
prisorunent  of  people  who  are  simply 
trying  to  make  their  protest  icnown. 
people  who  are  willing  to  go  to  jail, 
knowing  they  are  going  to  jail  but 
hoping  that  they  will  be  released  im- 
mediately. 
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So  my  request  is  that  they  would 
look  into  the  situation,  and  I  would 
hope  the  people  throughout  this  coun- 
try will  let  them  know  their  feelings 
on  it.  If  it  takes  a  mass  march  on  At- 
lanta, much  as  we  have  had  before,  I 
hope  the  people  are  willing  to  go  and 
march  for  these  people  who  are  in 
prison. 

I  am  going  to  continue  to  fight  this 
battle  until  I  see  these  people  released 
to  go  back  to  their  homes  and  back  to 
their  churches— many  of  them  are  pas- 
tors—and continue  the  work  that  they 
do  in  their  communities.  But  these 
I)eople  know  that  if  it  is  required,  they 
are  willing  to  do  it  again  over  and  over 
and  over.  I  applaud  them  for  their 
part  in  this.  I  applaud  them  for  stand- 
ing up  for  what  they  believe  in,  trying 
to  make  something  happen  to  correct 
something  that  they  consider  is  wrong 
in  this  country.  They  are  trying  to 
change  it,  and  we  will  try  to  reverse 
Roe  vs.  Wade.  We  will  try  to  treat  the 
issue  of  the  rights  of  the  unborn  child, 
and  hopefully,  we  can  continue  to  ad- 
dress that  issue  in  the  House,  and 
hopefully  we  will  have  candidates  run 
and  be  elected  who  will  address  that 
issue  and  we  will  be  able  to  pass  the 
legislation. 

Mr.  Speaker.  I  appreciate  very  much 
the  Members  bearing  with  me,  and  I 
hope  we  will  have  interest  on  the 
other  side  of  the  aisle  also  to  show 
that  this  is  a  bipartisan  issue,  one  that 
we  all  feel  should  be  considered  in 
giving  the  rights  to  these  people. 


AN  UPDATE  OF  THE  SLEAZE 
FACTOR 

The  SPEAKER  pro  tempore  (Mr. 
Garcia).  Under  a  previous  order  of  the 
House,  the  gentleman  from  Pennsylva- 
nia [Mr.  Walker]  is  recognized  for  60 
minutes. 

Mr.  WALKER.  Mr.  Speaker,  during 
the  last  several  weeks  there  has  been 
quite  a  bit  of  discussion  about  the  so- 
called  sleaze  factor  in  politics.  In  par- 
ticular, there  have  been  discussions 
about  the  sleaze  factor  in  the  Reagan 
administration. 

During  the  Democratic  Convention 
last  month  a  number  of  the  speakers 
at  that  convention  alluded  to  the  over- 
whelming sleaze  factor  in  the  Reagan 
administration  and  the  need  to  clean 
up  the  corruption  in  Government  that 
had  occurred  over  the  last  several 
years.  The  Presidential  nominee  of  the 
Democratic  Party  in  fact  referred  to 
that  at  the  Democratic  Convention 
and  has  referred  to  it  since  as  one  of 
the  things  he  is  going  to  do. 

In  fact,  the  Democrats  have  come 
forth  with  a  fairly  comprehensive  list 
of  what  they  regard  as  the  sleaze 
factor.  I  have  been  able  to  obtain  a 
copy  of  that  list.  I  have  it  here  this 
evening.  It  is  a  list  that  is  compiled  by 
the  House  Subcommittee  on  Civil 
Service.  It  says  here.  "Representative 


Patricia  Schroeder,"  and  it  gives  a 
phone  number.  It  lists  242  people  who 
allegedly  have  been  a  part  of  the 
sleaze  factor  of  the  Reagan  adminis- 
tration. Let  me  read  from  the  front  of 
this  document  to  tell  the  House  what 
it  is  this  document  purports  to  do. 

It  says  this:  The  following  is  an 
index  updated  to  March  30,  1988,  of 
newspaper  articles  concerning  individ- 
uals appointed  by  or  serving  in  the 
Reagan  administration  who  have  been 
the  subject  of  charges  of  unethical 
conduct.  The  allegations  have  not 
been  further  investigated  by  the  sub- 
committee. 

So,  what  they  have  done  is,  they 
have  compiled  all  the  sleaze  they  can 
find  out  there,  and  they  have  come  up 
with  242  individuals  who  are  involved. 
And  they  rightfully  make  the  point 
that  242  individuals  in  an  administra- 
tion is  far  too  many  people  involved  in 
sleaze.  I  do  not  quarrel  with  that. 

I  do  quarrel,  however,  with  this 
report,  and  I  do  suggest  that  the 
sleaze  factor  in  the  Reagan  adminis- 
tration, if  in  fact  this  is  true,  is  com- 
pounded in  this  Congress. 

Let  me  tell  the  Members  why.  I  re- 
cently did  a  little  research.  What  I 
found  was  that  President  Reagan  has 
appointed  in  that  7-year  period,  since 
taking  office  in  1981,  18,270  individ- 
uals to  executive  branch  positions.  If 
in  fact  the  Democrats  are  correct,  that 
242  of  those  individuals  are  charged 
with  some  kind  of  misconduct,  that 
means  that  1.3  percent  of  the  people 
appointed  by  this  administration  have 
in  fact  been  engaged  in  some  kind  of 
misbehavior. 

Now,  let  me  say  to  the  Members  that 
that  is  a  very  conservative  estimate  be- 
cause I  did  not  include  in  that  esti- 
mate any  of  the  people  appointed  to 
judicial  offices,  despite  the  fact  that 
this  report  to  which  I  am  referring  dis- 
cusses people  who  were  appointed  as 
judges.  But  I  did  not  include  that  be- 
cause that  would  be  another  few  thou- 
sand people,  and  that  would  make  the 
percentage  even  lower.  But  I  am  going 
to  use  the  most  conservative  figure, 
and  I  am  going  to  say  that  1.3  percent 
of  all  the  people  in  the  Reagan  admin- 
istration have  been  accused  of  sleaze 
as  a  result  of  this  report. 

Let  us  examine  the  report.  Is  that 
figure  in  fact  a  true  figure?  Is  this  242 
figure  that  has  been  used  over  and 
over  and  over  again  to  define  sleaze  in 
the  administration  a  real  figure? 

Let  us  remember  what  I  said  that 
the  report  says  it  does.  It  says  that  it 
is  an  index  concerning  individuals  ap- 
pointed by  or  serving  in  the  Reagan 
administration.  That  is  interesting,  be- 
cause as  I  leaf  through  this  report, 
guess  who  I  find  in  the  report?  I  find 
Mrs.  Caspar  W.  Weinberger.  Mrs. 
Weinberger  was  never  appointed  to 
anything  by  this  administration.  She 
is  the  wife  of  the  former  Secretary  of 
Defense. 


How  in  the  world  did  she  get  on  the 
list  if  the  list  is  what  it  purports  to  be? 
She  is  not  a  member  of  the  adminis- 
tration, and  never  has  been. 

Then  I  leaf  further  back  here  in  the 
report,  and  who  do  I  find?  Well.  I 
found  Mrs.  Donald  Regan,  again  the 
wife  of  a  Cabinet  officer. 

D  1930 

I  found  in  the  report  Mrs.  Drew 
Lewis,  the  wife  of  a  former  Cabinet  of- 
ficer. They  took  family  and  included 
them  as  members  of  the  administra- 
tion. 

As  my  colleagues  know,  I  went 
through  the  list,  and  do  they  know 
who  I  found  on  their  list?  Nancy 
Reagan,  the  President's  wife. 

Now  what  is  she  accused  of?  What  is 
the  sleazy  thing  she  did? 

Well,  it  turns  out  she  took  fancy 
clothes  as  gifts  from  American  design- 
ers. Well,  she  has  admitted  to  that.  I 
mean  that  was  open  and  so  on.  It  was 
part  of  the  inaugural  activities  and 
things  like  that,  and  so  on,  but  to  sug- 
gest as  one  of  242  people  that  are  the 
sleaze  factor  of  the  Reagan  adminis- 
tration, Nancy  Reagan  is  on  this  list, 
makes  this  list  almost  ludicrous. 

But  it  gets  worse.  Michael  Reagan, 
the  President's  son,  who  has  never 
been  appointed  to  anything  by  this  ad- 
ministration, is  on  this  list.  He  is  one 
of  the  242. 

But  it  goes  even  further,  and  per- 
haps even  more  disturbing  is  the  fact 
that  they  took  family  members  and 
put  them  on  the  list. 

Mr.  Speaker,  I  found  on  this  list  the 
name  of  James  M.  Beggs.  and  for  my 
colleagues  who  do  not  remember  Mr. 
Beggs,  he  was  the  distinguished  Ad- 
ministrator of  NASA,  of  the  space 
agency.  Mr.  Beggs  was  literally  rail- 
roaded out  of  his  job.  It  is  one  of  the 
more  horrid  incidents  of  the  kind  of 
railroading  of  a  government  official 
that  can  ever  be  found.  Mr.  Beggs  has 
been  apologized  to  by  the  Attorney 
General  of  the  United  States.  Distin- 
guished Americans,  such  as  the  colum- 
nist Jack  Anderson,  have  pointed  out 
that  Mr.  beggs  did  absolutely  nothing 
wrong.  The  court  to  which  he  was 
taken  found  him  completely  innocent. 
On  this  list,  the  man  is  regarded  as 
guilty  of  sleaze  despite  being  proven  in 
the  courts  as  being  innocent. 

In  other  words,  if  one  takes  the 
Democratic  sleaze  factor  for  what  it  is 
on  this  list,  we  have  not  only  aban- 
doned the  idea  that  one  is  innocent 
until  proven  guilty.  Under  the  Demo- 
crat formulation  on  this  list  one  is 
guilty  even  though  proven  innocent. 
What  a  horrid  kind  of  thing. 

And  my  colleagues  may  say,  'Well, 
it's  probably  just  one  mistake,  one 
itsy-bitsy  little  mistake.  Walker,  don't 
make  a  big  deal  out  of  one  little  mis- 
take like  that." 
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Then  I  leafed  back  here  in  the 
report,  and  who  do  I  find  on  the 
report?  Ray  Donovan,  former  Secre- 
tary of  Labor,  same  thing.  He  went  to 
court  on  these  charges.  He  was  found 
innocent  in  the  court,  and  yet  he  still 
shows  up  on  the  Democrat's  list  as 
being  someone  who  is  a  sleaze  factor 
despite  the  fact  that  they  say  in  this 
report  that  Mr.  Donovan  was  acquit- 
ted. 

So,  one  is  still  sleazy,  one  is  still  a 
slime  ball  even  though  one  has  been 
acquitted.  What  kind  of  system  is  this? 
This  is  absolutely  absurd  to  have  a  list 
like  this,  but  it  gets  better. 

Mr.  McEWEN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  McEWEN.  Mr.  Speaker.  I  thank 
the  gentleman  from  Pennsylvania 
[Mr.  Walker]  for  yielding. 

I  think  it  is  perfectly  appropriate 
that  we  mention  Secretary  Donovan. 
Secretary  Donovan  was  a  man  that 
served  nobly  in  the  Cabinet  of  this 
President,  was  put  under  repeated  in- 
vestigations, not  unlike  Attorney  Gen- 
eral Meese.  After  repeated  investiga- 
tions and  finding  nothing  of  signifi- 
cance. Members  of  this  Congress  con- 
tinued to  call  for  further  investiga- 
tions. Finally  he  was  indicted  shortly 
before  the  1984  election,  indicted  by  a 
very  politically  motivated  prosecutor. 

As  he  immediately  resigned  thereaf- 
ter due  to  the  fact  that  he  was  under 
indictment  to  one  of  the  first  cabinet 
officials  in  many,  many  years,  he  then 
spent  the  next  year,  several  months, 
going  to  trial,  and  in  the  course  of  the 
trial,  after  many,  many  weeks  and  tre- 
mendous political  and  press  coverage, 
he  was  acquitted,  as  the  gentleman 
said.  He  was  found  not  guilty  of  any- 
thing, and  the  gentleman  may  recall 
when  Secretary  Donovan  came  out  of 
the  courthouse  and  stood  on  the  steps 
before  the  reporters. 

He  said.  'Well,  someone  now  please 
tell  me  what  window  I  go  to  get  my 
reputation  back." 

Now,  when  we  ask  prominent,  capa- 
ble, dedicated  American  citizens  to 
serve  in  the  Government,  subject 
them  to  this  type  of  harassment  to 
which  the  gentleman  is  referring 
today,  and  when  people  are  accused 
politically  of  political  motivated  pur- 
poses and  are  then  acquitted  in  a  court 
of  law,  but  that  is  not  satisfactory  for 
some  because  their  motivation  is  not 
honesty  or  truth  or  fairness,  their  mo- 
tivation is  politcal  power  and  will  de- 
stroy reputations  for  political  gain. 

Mr.  Speaker,  this  is  extremely  dam- 
aging to  our  system  of  goverment.  It 
does  a  disservice  to  us  all,  and  I  appre- 
ciate the  gentleman  from  Pennsylva- 
nia [Mr.  Walker]  bringing  this  out. 

Mr.  WALKER.  I  thank  the  gentle- 
man from  Ohio  [Mr.  McEwen],  and 
the  answer  to  Secretary  Donovan's 
question,  "Where  do  I  go  to  get  my 
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reputation  back,"  there  is  only  one 
answer  to  that  I  know  we  can  give 
him. 

The  answer  is,  "Don't  go  to  the 
House  Committee  or  Subcomiittee  on 
Civil  Service  because,  despite  the  fact 
you  have  been  proven  innocent  in  the 
courts,  the  House  Subcommittee  on 
Civil  Service  is  still  listing  you  as  one 
of  the  sleaze  factors  in  the  Reagan  ad- 
ministration." 

Mr.  Speaker,  I  think  that  that  is  just 
positively  appalling. 

Mr.  McEWEN.  Under  their  reports 
one  is  not  guilty  until  proven  inno- 
cent. One  is  guilty  even  though  proven 
innocent. 

Mr.  WALKER.  That  is  precisely  the 
point  of  this  particular  special  order, 
that  within  this  document  one  is 
guilty  even  though  proven  innocent  in 
some  instances. 

Now  that  is  not  to  say  they  do  not 
have  some  legitimate  people  in  there. 
There  are  some  legitimate  cases  in 
here.  and.  as  I  leafed  through  it.  I 
found  a  number  of  people  that  I  agree 
with  them  are  people  that  should  not 
have  been  in  the  administration  or 
who  misbehaved  while  they  were  in 
the  administration  and  should  have 
been  thrown  out.  Actions  should  have 
been  taken  against  them,  all  kinds  of 
things. 

But  I  think  that  they  abuse  their 
own  case  when  they  include  items  like 
some  of  the  rest  of  them  that  I  am 
going  to  cite  here  this  evening. 

For  example,  one  person  accused  of 
being  a  sleaze  in  this  administration  is 
a  gentleman  who  was  a  public  affairs 
specialist  at  the  Department  of  Hous- 
ing and  Urban  Development.  Why  is 
he  a  sleaze  factor  in  this  administra- 
tion? 

Well,  it  turns  out.  according  to  this 
document,  the  Democrats"  own  docu- 
ment, he  is  a  sleaze  factor  for  routine- 
ly arriving  late  for  work. 

Now  wait  a  minute.  I  mean  there  are 
a  lot  of  Americans  who  come  into  work 
a  little  bit  late.  They  do  not  think  of 
themselves  as  being  unethical.  Now  it 
may  not  be  a  good  practice.  I  happen 
to  not  tolerate  that  in  my  office,  but  it 
says  here  that  he  was  verbally  repri- 
manded regarding  his  work  hours, 
which  is  what  happens  in  my  office, 
but  I  do  not  regard  a  staff  member 
who  arrives  late  as  being  unethical.  I 
regard  them  as  someone  who  should 
not  be  doing  that,  but  to  say  that  it  is 
a  sleaze  factor  for  everybody  in  the 
country  that  has  gone  into  work  a 
little  late,  that  one  has  become  a  slea- 
zeball  because  he  got  to  work  late, 
come  on.  folks.  This  is  ridiculous.  And 
that  is  one  of  the  charges  in  this  par- 
ticular document. 

Oh.  I  got  some  more.  too.  Some  of 
these  are  real  dandies. 

Oh,  I  got  a  guy  back  here  who  his 
problem  is,  according  to  the  Demo- 
crats' own  document,  that  he  accused 
his  staff  of  using  communistic  lan- 
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guage  and  being  trained  in  Moscow. 
Well,  that  is  not  exactly  the  way  one 
ought  to  talk  to  their  staff,  but  it  is 
not  necessarily  an  ethics  charge,  and 
this  is  what  really  got  him  on  the  list, 
I  guess:  He  did  not  turn  over  his  logs 
to  the  Congress  because  his  dog  barfed 
all  over  them.  Now.  if  someone  has  a 
problem  at  home  and  their  dog  barfs 
on  their  records,  they  got  a  problem 
because  Congress  has  decided,  at  least 
over  there  in  the  Subcommittee  on 
Civil  Service,  that  this  person  is  a  sli- 
meball  and  they  have  got  a  real  prob- 
lem. 

Oh.  there  are  a  few  others,  too.  We 
got  a  guy  here  that  wrote  a  nasty 
letter  to  somebody.  He  also  is  a  sleaze- 
bag.  He  was  an  economist  at  the  De- 
partment of  the  Treasury  who  re- 
sponded to  the  postcard  of  a  citizen 
who  evidently  wrote  some  nasty  things 
because  this  guy  wrote  back  calling 
this  person  an  amazingly  pathetic 
creature  who  espoused  small-minded 
tripe.  Now  those  are  not  very  nice 
things  to  say  to  somebody  out  in  the 
country,  and  I  would  not  endorse 
somebody  writing  them,  but  I  can  tell 
my  colleagues  that  there  are  a  lot  of 
Members  of  Congress  around  here 
that,  when  they  get  nasty  letters  from 
constituents,  also  write  back  fairly 
strong  replies.  I  do  not  think  that  we 
regard  them  as  ethical  problems  in  the 
Congress  because  they  write  strong 
letters  to  people.  But  in  this  case  we 
have  got  somebody,  one  of  the  242 
people,  who  has  ethical  violations  be- 
cause he  wrote  a  strong  letter. 

Oh.  we  have  got  someone  else  back 
here.  Here  is  a  lady  who  in  the  course 
of  performing  her  duties  down  at  the 
Department  of  Health  and  Human 
Services  took  a  very  strong  antiabor- 
tion  stance.  According  to  this  docu- 
ment that  strong  antiabortion  stance 
makes  her  a  sleaze.  Well,  we  can  have 
a  difference  of  opinion  about  the 
issue,  but  to  suggest  that  because 
someone  stood  up  for  what  she  be- 
lieves within  the  administration  and  . 
took  that  position  as  a  matter  of 
policy  that  she  is  a  sleaze  is  just 
wrong.  And  to  put  her  on  the  list  of 
the  242  is  completely  wrong. 

Oh.  there  are  a  couple  of  more  here 
that  they  have  on  the  list  as  well.  Here 
is  a  gentleman  who  is  the  chairman  of 
the  Federal  Service  Impasses  Panel.  I 
never  even  heard  of  that.  I  did  not 
know  it  was  part  of  the  administra- 
tion, but  I  guess  it  is.  and  he  was  ap- 
pointed and  so  on. 

Now  what  did  he  do  wrong?  Well,  it 
says  here  that  he  was  'a  powerful  cru- 
sader against  Communist  influence  in 
the  film  industry."  What  is  wrong 
with  that?  I  mean  there  may  be  people 
around  here  who  do  not  think  one 
should  be  a  powerful  crusader  against 
Communist  influence  in  the  film  in- 
dustry, but  how  does  that  make  him  a 
sleaze?  And  yet  that  is  how  he  got  on 
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the  list.  I  am  reading  from  the  list 
itself. 

Mr.  Speaker,  I  have  to  say  the  list 
goes  on.  and  on  and  on.  There  are  all 
kinds  of  people  on  this  list  that  really 
raise  questions,  242  people,  many  of 
whom  are  highly  questionable  repre- 
senting, if  one  takes  all  242  though. 
1.3  percent  of  all  of  the  appointments 
made  by  President  Reagan  and  to  his 
administration. 

Well.  I  thought  that  it  would  be  in- 
teresting, maybe,  to  quantify  the 
sleaze  factor  then  as  it  applies  to  this 
body.  Let  us  take  the  same  7-year 
period  and  find  out  how  many  people 
in  this  body  might  have  been  involved 
in  things  which  could  be  regarded  as 
sleaze,  taking  the  same  thing,  people 
who  have  been  the  subject  of  charges 
of  imethical  conduct. 

Now,  whereas  this  document  from 
the  Democrats  includes  violations  like 
drunk  driving,  it  includes  people  who 
write  nasty  letters,  it  includes  spouses 
who  travel  overseas;  some  of  the  wives 
that  are  included  in  here  are  people 
who  traveled  overseas,  I  am  not  going 
to  include  any  of  those  on  my  list.  I 
am  not  going  to  include  the  Members 
of  Congress  who  have  been  picked  up 
for  drunk  driving  and  we  know  about 
it.  I  am  not  going  to  include  on  my  list 
some  of  those  who  we  know  come  to 
the  floor  and  brag  about  the  fact  they 
wrote  nasty  letters  to  their  constitu- 
ents, and  I  am  not  going  to  talk  about 
any  people  who  have  had  spouses 
travel  overseas  with  them  when  they 
have  gone  out  on  junkets,  not  going  to 
include  any  of  that  even  though  that 
is  included  on  this  list. 

I  am  going  to  just  include  individuals 
where  there  have  been  real  charges  of 
questionable  conduct  on  their  part. 

Since  1981  there  have  been  at  least 
31  Members  of  Congress  that  fall  into 
that  category.  That  is,  out  of  635  indi- 
viduals who  have  served  as  Members 
of  Congress  during  that  period,  that  is 
4.9  percent  of  all  of  the  people  who 
have  served  in  this  body  who  have 
been  charged  with  unethical  conduct. 

In  other  words,  the  sleaze  factor  in 
this  body  is  three  times  the  sleaze 
factor  in  the  Reagan  administration. 
If  we  really  believe  that  we  have  got  a 
terrible  problem  of  sleaze  downtown, 
what  have  we  got  here?  We  have  got  a 
massive  problem  here.  If  these  242 
people  are  a  big,  big  problem,  we  have 
got  an  even  bigger  problem  here  be- 
cause nearly  5  percent  of  all  the  Mem- 
bers of  this  body  who  have  served  in 
the  same  period  of  the  Reagan  admin- 
istration have  been  charged  with  un- 
ethical conduct.  Probably  should  be 
dealt  with. 

Now,  if  someone  wonders  why  there 
are  a  few  of  us  who  come  to  this  floor 
and  suggest  that  it  is  time  to  get  tough 
on  the  committee  on  ethics,  it  is  time 
to  get  tough  in  dealing  with  ethical 
problems  in  this  Congress,  the  answer 
lies  in  what  has  already  been  said  in 


the  Presidential  campaign,  that  242  in- 
dividuals, even  though  some  of  them 
are  on  questionable  status,  is  far  too 
many  people  to  have  been  accused  of 
corruption  in  the  Reagan  administra- 
tion. 

a  1945 

That  being  the  case,  1.3  percent  of 
the  people  being  accused,  4.9  percent 
of  Members  of  Congress  being  accused 
of  unethical  conduct  is  far  too  much. 

The  sleaze  factor  in  this  body  is 
three  times  the  sleaze  factor  in  the 
Reagan  administration  and  should  be 
corrected. 

Let  me  make  one  more  statement.  I 
am  not  simply  accusing  Democrats  of 
sleaze  on  that  list.  This  list  includes 
Democrats  and  Republicans  because  it 
is  an  institutional  problem.  It  is  not  a 
partisan  problem.  We  have  an  institu- 
tion problem  that  we  have  too  much 
corruption  in  Congress.  It  needs  to  be 
dealt  with  and  it  needs  to  be  dealt 
with  openly  and  honestly.  It  should 
not  be  dealt  with  using  documents  like 
the  one  prepared  by  the  House  Com- 
mittee on  Civil  Service,  because  the 
House  Committee  on  Civil  Service  has 
done  a  disservice  to  America  with  this 
document,  including  on  it  people  that 
just  should  not  be  there. 

I  want  to  make  as  my  final  point,  I 
hope  the  press  will  get  their  hands  on 
this  document  and  will  look  at  it  care- 
fully so  that  the  next  time  when  they 
are  writing  that  figure  of  242  people  in 
the  Reagan  administration  accused  of 
sleaze,  they  will  at  least  know  honestly 
that  they  are  writing  a  falsehood 
when  this  document  includes  lies,  it  in- 
cludes judgeship  nominees  who  were 
not  a  part  of  the  nomination. 

In  fact,  as  you  go  through  this  docu- 
ment what  you  find  is  that  some  of 
the  people  included  in  this  document 
never  ever  took  office.  They  were  in 
fact  people  who  withdrew  tlieir  nomi- 
nations. It  had  all  kinds  of  things. 
They  never  even  were  part  of  the  ad- 
ministration. It  is  a  very  disturbing 
document. 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  WALKER.  I  am  glad  to  yield  to 
the  gentleman  from  California. 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  one  of  the  things  about  this 
document,  because  I  was  most  anxious 
to  look  at  it  when  the  gentleman 
showed  it  to  me  earlier,  I  did  not  know 
where  the  people  at  the  convention  in 
Atlanta,  the  Democratic  Convention, 
were  getting  this  list  of  a  101  names, 
105  names,  150  names,  now  it  is  200 
and  something.  Some  of  these  people 
sat  here  during  all  administrations. 
Some  were  here  during  the  Carter 
years.  Some  of  the  unfortunate  in- 
stances, less  than  1  percent  of  the 
people  who  work  in  the  Pentagon  pro- 
curement process,  were  there  through 
several  administrations. 


I  remember  Time  magazine  had  a 
cover  story  last  year  called  "Ethics  in 
America."  It  was  across  the  board. 
Every  institution  could  use  that  word, 
every  group. 

There  was  ripping  off  of  needles  and 
pharmaceutical  drugs  in  hospitals.  Lu- 
theran hospitals.  Catholic  hospitals, 
open  public  sector  hosptials.  There  is 
not  a  profession  that  is  not  touched  in 
some  part  of  American  life,  and  it  is  an 
almost  identical  profile,  maybe  a  little 
worse  in  Europe. 

It  comes  with  the  territory  of  a  free 
society.  What  a  free  society  means 
when  you  get  it  right  down  to  basics,  it 
is  a  Judeo-Christian  concept,  free  will, 
the  ability  to  chose  between  good  and 
evil,  and  if  you  are  locked  up  in  some 
little  rural  village  in  China  and  told 
you  can  only  have  one  child,  two  suits 
of  clothes,  and  you  will  perform  on 
this  job,  there  is  very  little  opportuni- 
ty to  expand  yourself  and  to  use  your 
free  will. 

One  of  the  horrors  they  are  finding 
in  China,  and  they  just  broke  up  a 
whole  week  long  think  tank  meeting 
about  what  the  direction  of  there 
economy  is  going  to  be,  they  broke  up 
in  3  days  last  week  because  there  were 
signs  of  some  black  marketeering 
starting  and  some  corruption.  They 
are  opening  Pandora's  box  a  little  bit 
and  people  are  not  adapting  too  well, 
and  they  have  helped  to  drive  religion 
out  of  that  society.  What  little  faith  is 
left  is  rudimentary  Confucianism. 
They  still  have  a  few  priests  and  min- 
isters in  prison  of  Chinese  nationality 
heritage. 

So  this  is  a  problem  that  is  univer- 
sal. I  hope  some  of  the  reporters  on 
the  left  and  the  right  are  correct  when 
they  say  that  the  sleaze  factor  seems 
to  be  cancelling  itself  out  and  we  are 
going  to  get  down  to  really  what  kind 
of  a  President  do  we  want  and  who  has 
what  it  takes,  who  has  got  the  right 
stuff,  Governor  Dukakis  or  Vice  Presi- 
dent Bush. 

The  gentleman  from  Pennsylvania 
has  done  a  great  service  in  bringing 
this  to  the  floor.  Can  reporters  and 
myself  included  and  other  Members 
and  the  Speaker,  because  I  know  he  is 
interested,  can  we  get  this  document 
from  the  gentleman's  office? 

Mr.  WALKER.  Surely,  I  will  be  very 
glad  to  make  this  document  available, 
as  well  as  the  document  that  I  have 
prepared  that  indicates  the  names  of 
people  that  I  have  listed  in  that  total 
of  31.  We  are  going  to  be  expanding 
that  list  some  because  I  am  going  to 
try  to  make  that  list  a  duplicate  of 
this  list,  so  I  think  I  will  probably  in- 
clude some  people  for  later  use  that 
were  in  drunk  driving  incidents  and 
some  of  the  people  who  have  also  had 
those  kinds  of  charges  made,  since  this 
document  is  of  the  same  kind. 

So  while  this  particular  document, 
the  figure  is  going  to  remain  at  1.3 
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percent  of  appointees,  my  figure  of  4.9 
percent  here  in  the  Congress  is  likely 
to  go  up  as  we  discover  more  people 
who  would  rightfully  fit  on  the  list  if 
they  are  to  be  matched  bodies,  but  I 
can  certainly  provide  both  of  those. 

I  would  say  to  the  gentleman  that 
the  one  thing  we  should  remember 
about  the  sleaze  factor,  given  this,  is 
that  the  level  of  sleaze  is  more  than 
three  times,  more  than  three  times 
the  level  in  this  House  than  it  is  in  the 
administration. 

Mr.  DORNAN  of  California.  A  fasci- 
nating observation.  I  thank  the  gentle- 
man. 

Mr.  WALKER.  It  is  a  very  interest- 
ing kind  of  situation  I  think. 

With  that,  Mr.  Speaker,  I  yield  back 
the  balance  of  my  time. 
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AMERICAS  ECONOMIC  GROWTH 
The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Ohio  [Mr.  McEwen]  is 
recognized  for  60  minutes. 

Mr.  McEWEN.  Mr.  Speaker,  I  appre- 
ciate the  indulgence  and  tolerence  of 
the  Chair  tonight,  because  there  are  a 
couple  quick  points  I  wanted  to  make 
before  we  recess  for  the  Labor  Day  dis- 
trict work  period. 

Mr.  Speaker,  it  is  apparent  that 
America  is  in  a  state  of  economic 
growth.  We  have  totally  revolutionized 
the  direction  of  the  country  as  op- 
posed to  the  way  we  entered  this 
decade. 

During  the  beginning  of  the  1980's, 
we  were  told  by  our  political  leader- 
ship that  America  had  crested,  that  we 
had  entered  an  era  of  limits  in  which 
we  had  to  think  small,  freeze  in  the 
winter,  roast  in  the  summer,  wear 
your  sweater,  ride  your  bicycles,  that 
America's  best  days  were  behind  her 
and  there  was  nothing  anyone  could 
do  about  it. 

You  remember  that  Gov.  Jerry 
Brown,  of  California,  and  President 
Jimmy  Carter  told  us  that  we  had 
better  learn  to  live  with  less  because 
we  had  entered  an  era  of  limits  and 
that  America's  future  held  only  gas- 
lines  and  diminished  standards  of 
living. 

Many  of  us  did  not  believe  it.  We  felt 
that  there  was  nothing  wrong  with 
America  that  a  good  decent  leadership 
could  not  correct,  and  so  we  went  back 
to  some  basic  fundamentals.  We  began 
to  encourage  savings,  investment,  pro- 
ductivity, growth,  jobs,  hope,  and  op- 
portunity. 

If  you  tax  something,  you  get  less  of 
that  thing.  If  you  tax  savings,  you  will 
get  less  savings.  If  you  tax  investment, 
you  wil  get  less  investment.  If  you  tax 
energy  production,  you  will  get  less 
energy  production.  If  you  tax  produc- 
tivity growth  and  jobs,  you  will  get 
less  of  that. 

If  you  subsidize  something,  if  you 
pay  people  to  do  it.  they  will  do  more 


of  it.  If  you  subsidize  unemployment, 
mediocrity,  debt,  inflation  and  high  in- 
terest, you  will  get  more  of  that. 

So  at  the  beginning  of  the  1980's  our 
President  just  said  very  simply,  "Why 
don't  we  go  back  to  basics?  Let's  go 
back  and  reward  the  engine  that 
drives  the  American  economy,"  and  so 
we  did.  We  cut  taxes  on  savings  and  we 
got  an  increase  in  savings.  We  cut 
taxes  on  investment  and  we  got  an  in- 
crease in  investment.  We  cut  taxes  on 
work  and  began  to  get  more  work. 

We  began  to  encourage  the  creation 
of  employers  so  that  we  could  create 
more  employees. 

So  now  the  Department  of  Com- 
merce announced  just  last  Thursday 
at  8  o'clock  that  America  is  in  its  67th 
consecutive  month  of  economic 
growth.  That  it  the  longest  period  of 
expansion  in  our  Nation's  history  since 
1796. 

The  country  is  creating  more  goods, 
raising  the  quality  of  the  standard  of 
living  and  making  the  quality  of  life 
for  all  Americans  better,  the  envy  of 
the  world,  creating  17  million  new  jobs 
just  since  1982  alone. 

And  you  say,  "What  does  that  mean 
to  me?  How  does  that  relate  to  the 
rest  of  the  world?" 

America  has  created  two  and  a  half 
times  as  many  jobs  as  Japan,  Canada, 
and  Western  Europe  combined.  As  a 
result  of  that,  black  unemployment 
has  begun  to  collapse.  Unemployment 
across  the  board  is  at  a  15-year  low. 
People  are  finding  new  jobs  at  alltime 
record  rates.  Sixty-four  percent  of  all 
adults  in  America,  male  and  female 
over  age  16.  are  employed.  This  is  an 
alltime  record  high  for  any  nation 
ever. 

So  when  faced  with  these  facts, 
when  it  is  apparent  now  that  people 
are  able  to  provide  for  themselves, 
able  to  put  food  on  their  tables  and 
clothes  on  their  backs  and  a  roof  on 
their  heads,  and  it  is  an  election  year 
and  you  are  from  a  little  State  in  New 
England  or  you  are,  as  was  brought  to 
my  attention  on  Monday  when  the 
President  was  visiting  our  district  in 
Ohio  and  made  the  observation  about 
the  new  jobs,  a  man  of  oratorical 
fame,  the  Governor  of  Arkansas,  Mr. 
Clinton,  held  a  press  conference  to  say 
that. 

Never  mind  the  fact  that  we  are  back  at 
work.  Forget  the  fact  that  people  are  not  as 
unemployed  as  they  were  when  we  were 
driving.  Never  mind  the  fact  that  instead  of 
closing  factories,  we  are  opening  factories  at 
a  ratio  of  6  to  1. 

When  we  entered  this  decade  we 
were  losing  jobs  at  the  rate  of  50.000  a 
week  and  now  we  are  creating  jobs  at 
the  rate  of  280,000  jobs  a  month  for  67 
consecutive  months.  We  are  creating 
new  jobs  at  the  rate  of  9,000  new  jobs 
every  working  day  for  now  6'/i  years. 

Never  mind  the  fact  that  we  have  all 
these  jobs  in  America,  instead  of  col- 
lapsing and  learning  to  live  with  less. 
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riding  our  bicycles,  wearing  our  sweat- 
ers, turning  our  thermostats  down, 
America  is  growing  and  prospering 
again. 

Mr.  Speaker,  Mr.  Dukakis  and  Mr. 
Clinton  and  Mr.  Jesse  Jackson  say,  "I 
know  you've  got  more  jobs,  but  they 
are  just  rotten  little  jobs.  They  are 
crummy  jobs.  When  we  were  in 
charge,  you  were  unemployed  waiting 
in  line,  but  now  that  you  have  created 
all  those  jobs,  those  jobs  aren't  any 
good.  You  shouldn't  be  interested  in 
those  goods  because  those  are  McJobs. 
Those  are  hamburger  flipping  jobs. 
Those  are  jobs  that  are  not  of  any 
count." 

Well,  I  think  that  once  and  for  all 
we  ought  to  look  at  the  facts.  You  re- 
member on  the  "Good  Morning  Amer- 
ica Program"  when  they  said,  "Let's  go 
to  the  videotape. "  I  think  we  ought  to 
go  look  at  the  facts.  The  facts  are  that 
during  any  period  of  expansion 
throughout  our  Nation's  history,  of 
the  new  jobs  that  are  created  it  is  cus- 
tomary that  in  the  top  wage-paying 
category,  the  managerial  or  high 
paying  jobs,  usually  24  percent,  our 
national  average  from  1796  until  this 
expansion  beginning  in  1982,  24  per- 
cent of  the  new  goods  that  are  created 
are  in  the  highly  skilled  or  managerial 
level,  except  during  this  expansion. 
During  this  expansion,  46.7  percent,  or 
nearly  half  of  all  the  new  jobs  created 
since  1982  are  in  the  top  paying  cate- 
gory, $28,000  or  above  of  the  highly 
skilled  or  managerial  levels. 

You  say,  "All  right,  if  half  the  jobs 
are  high  paying,  what  about  the 
McJobs?  What  about  the  hamburger 
nipping  jobs?  What  about  the  jobs 
that  aren't  any  good  and  we  speak  so 
contemptuously  of?" 

Every  time  we  are  faced  with  the 
facts  that  America  is  growing  and 
prospering  and  people  are  at  work  and 
people  are  buying  new  automobiles 
and  factory  orders  are  at  all-time 
record  highs  and  we  are  making  refrig- 
erators again  and  American  products 
are  selling  again,  what  about  the 
rotten  little  jobs  that  we  have  to  tell 
Americans  they  have? 

Let  us  look  at  the  facts.  In  the 
bottom  category.  $7,500  and  below,  the 
McJobs.  the  hamburger  flipping  jobs 
if  you  will,  in  the  bottom  category,  6 
percent  of  all  the  new  jobs  created 
since  1982  are  in  that  bottom  category. 
In  other  words,  94  percent  of  the  17 
million  new  jobs  that  have  been  cre- 
ated since  1982  are  in  the  middle  or 
upper  income  category. 

So  for  Michael  Dukakis  or  Bill  Clin- 
ton or  Jesse  Jackson  or  anyone  else  to 
look  down  their  noses  with  contempt 
at  those  people  who  are  providing  food 
for  their  families  and  clothing  and 
shelter  for  their  homes,  it  is  absolutely 
abominable.  They  are  doing  a  disserv- 
ice to  themselves,  a  disservice  to  their 
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party  and  a  disservice  to  our  country, 
because  it  is  untrue. 

I  think  before  we  recess  for  the  next 
3  weeks  that  we  are  going  to  be  sub- 
jected to  just  such  inaccuracies  and 
such  rhetoric,  that  those  facts  can  and 
should  be  brought  out. 

The  gross  national  product  is  ex- 
panding. The  predictions  that  have 
been  made  by  the  President  for  the 
past  7  years,  we  always  talk  about  the 
President's  expectations  for  the  econo- 
my, for  the  7  years  he  has  been  in 
office  and  sent  predictions  to  the  Con- 
gress, in  4  of  the  7  years  his  predic- 
tions of  increases  in  growth  in  the 
economy  have  been  less  than  what  ac- 
tually took  place. 

Unemployment,  as  I  mentioned,  is  at 
a  14-  or  15-year  low.  The  increase  from 
the  new  jobs  is  at  the  highest  percent- 
age of  new  jobs  created,  as  I  men- 
tioned. Inflation  has  virtually  col- 
lapsed. Interest  rates  are  always 
higher  than  inflation.  So  interest  rates 
are  at  a  9-year  low,  and  whenever  in- 
flation goes  up  that  drives  interest 
rates  up,  and  as  we  bring  inflation 
down  interest  rates  have  come  down. 

New  construction  is  at  record  highs. 
Personal  income  is  growing  at  seven 
and  a  half  times  what  its  average  was 
during  the  last  decade. 

Business  inventories  are  strong. 

Real  final  sales  are  up.  Leading  eco- 
nomic indicators  are  up.  Durable 
goods  orders  are  all  up. 

You  know,  they  used  to  talk  about 
supposedly  our  manufacturing  sector 
was  being  depleted.  After  encouraging 
investment  in  1984,  we  had  about  a  34- 
year  high  in  long-term  capital  invest- 
ment. 

D  2000 

In  1985  we  had  a  38-year  high  in 
long-term  capital  investment,  making 
our  factories  competitive  once  again  as 
we  made  goods  that  the  world  and 
Americans  would  buy.  Once  again,  as  a 
result,  we  are  creating  the  new  jobs. 
As  we  are  becoming  increasingly  more 
efficient,  industrial  production  is  up, 
consumer  confidence  is  up,  and  very 
simply,  as  we  look  to  the  days  ahead, 
this  country,  in  1976,  had  a  4-percent 
inflation  rate,  a  6V<  prime  rate,  and 
America  was  proud.  We  decided  to 
take  a  chance,  to  experiment,  but  a 
fellow  came  in  with  his  wife  and  said 
we  just  want  a  government  as  good  as 
the  American  people,  and  as  a  result 
we  took  a  gamble.  Just  48  months 
later  we  had  the  highest  inflation  and 
interest  rates  since  the  Civil  War.  and 
our  factories,  instead  of  growing,  we 
had  a  collapsing,  diminishing  econo- 
my, a  negative  2'/2-percent  growth, 
losing  jobs  at  the  rate  of  50,000  a 
week. 

Our  Embassies  were  being  burned 
around  the  world,  and  they  told  us 
that  that  was  our  future.  Now.  just  8 
years  later,  that  inflation  has  gone,  in- 
stead of  18  percent  to  less  than  3,  in- 


terest rates  far  less  than  half,  instead 
of  a  collapsing  economy,  the  greatest 
and  strongest  growth  economy  in  the 
world,  instead  of  losing  jobs,  creating 
jobs,  and  instead  of  having  the  Soviets 
marching  into  Afghanistan,  and  the 
most  that  we  could  ever  do  was  stand 
boldly  with  our  hands  on  our  hips  and 
say.  "Listen  here,  Mr.  Brezhnev,  just 
for  that,  we  are  not  going  to  go  to  the 
Olympics,"  but  we  have  changed  that 
foreign  policy  to  the  point  through 
strength  America  is  championing  the 
world  again  in  Angola  and  in  South- 
east Asia,  in  Afghanistan,  and  in  fact 
virtually  every  place  in  the  world 
where  it  has  been  unencumbered  by 
the  kind  of  congressional  intervention 
as  we  have  seen  in  Central  America 
where  earlier  this  year  when  the  San- 
dinistas were  opening  their  prisons  to 
release  political  prisoners  and  allowing 
public  assemblies  again,  opening  La 
Prensa.  the  newspaper  again,  and  al- 
lowing free  access  to  the  radio,  then 
on  February  3,  the  Congress  of  the 
United  States,  hopefully  in  anticipa- 
tion of  a  President  who  would  support 
their  actions  next  year,  pulled  the  rug 
out  from  beneath  those  freedom  fight- 
ers and  said  that  in  Nicaragua  we 
would  not  support  democracy,  we  will 
not  allow  that  Reagan  doctrine  to  suc- 
ceed as  it  has  in  Afghanistan  and  as  it 
has  in  Angola  and  in  Grenada,  we 
want  to  maintain  the  preservation  of 
the  Carter  doctrine  in  Nicaragua,  and 
we  want  to  be  able  to  make  sure  the 
Carter  doctrine  in  Iran  and  the  Carter 
doctrine  in  Nicaragua  survives. 

The  Congress  reversed  the  Reagan 
efforts,  and  that  is  the  one  exception 
of  our  success  around  the  world,  but 
now  as  we  are  entering  the  1990's,  the 
question  before  us  is  very  simply  do  we 
want  to  go  forward;  with  low  inflation 
and  low  interest  rates  keeping  taxes 
down,  an  America  strong,  or  have  we 
enjoyed  it  long  enough?  Do  we  want  to 
go  back  to  experimenting  again?  Do 
we  want  to  go  back  to  the  high  taxes, 
high  inflation,  high  interest  rates,  low- 
growth  that  they  have  promised  us 
and  that  they  have  delivered?  That  is 
what  we  are  going  to  decide  about  100 
days  from  now. 

Mr.  Speaker,  I  just  want  to  begin  to 
say  that  the  Members  will  notice  we 
do  not  hear  much  about  inflation  any- 
more that  robs  senior  citizens  of  their 
life's  savings,  we  do  not  hear  much  of 
interest  rates  that  deny  a  farmer  the 
right  to  put  a  crop  in  the  field  or  a 
businessman  to  expand  his  company 
and  put  people  to  work,  or  young 
people  the  hope  of  owning  a  home  or 
buying  an  automobile  or  sending  a 
child  to  college,  because  inflation  and 
interest  rates  are  under  control.  We  do 
not  hear  much  talk  about  America's 
defenses,  that  during  the  late  1970's 
our  naval  capacity  was  cut  in  half,  we 
had  ships  that  could  not  sail  for  lack 
of  sailors,  we  had  planes  that  could 
not  fly  because  of  lack  of  parts,  we 


had  soldiers  that  were  on  food  stamps. 
We  reversed  all  of  that,  so  now  it  is 
not  even  a  topic  of  discussion  as  Amer- 
ica is  strong  once  again. 

Then  when  it  comes  to  unemploy- 
ment, the  jobs  that  we  have  talked 
about,  the  17  million  new  jobs,  two 
and  a  half  times  more  than  Japan, 
Canada,  and  Europe  combined,  their 
only  response  is  to  say,  'I  know  that. 
We  cannot  deny  that.  But  the  jobs  are 
not  any  good.  We  do  not  care  about 
them." 

Mr.  Speaker,  the  question  facing  us 
is  that  this  did  not  happen  by  acci- 
dent. It  was  policies  that  we  decided  to 
pursue.  We  decided  that  we  wanted  to 
go  in  this  direction,  and  if  we  change 
direction,  American  will  reverse  in  all 
of  those  areas.  I  call  upon  our  col- 
leagues to  recognize  history,  to  do 
what  is  in  the  best  cause  of  freedom, 
democracy  in  America,  and  that  is  to 
stand  by  those  principles  that  have 
brought  us  to  the  brink  of  economic 
success  that  we  are  enjoying  today. 

Mr.  Speaker,  with  that,  I  thank  the 
Speaker  very  much. 


MOB  INVOLVEMENT  IN  HAZARD- 
OUS WASTE  DISPOSAL:  WHY 
WE  NEED  A  STRONG  RICO 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Michigan  [Mr.  Conyers] 
is  recognized  for  5  minutes. 

Mr  CONYERS  Mr  Speaker,  on  August  7. 
1987,  when  I  announced  my  intention  to  Intro- 
duce, along  with  my  distinguished  colleague, 
the  gentleman  from  California,  Mr.  Don  Ed- 
wards. RICO  legislation,  I  included  in  the 
Record  a  copy  of  a  resolution  of  the  National 
Association  of  Attorneys  General  that  called 
for  making  the  criminal  violations  of  our  haz- 
ardous waste  management  and  disposal  laws 
predicate  offenses  within  RICO.  (133  Cong. 
Rec.  E  3362  daily  ed.,  Aug.  7,  1987).  Never- 
theless, I  did  not  at  that  time  Include  In  H.R. 
3240  the  toxic  waste  criminal  violations,  as  I 
had  not  had  the  opportunity  to  study  the  issue 
sufficiently.  I  rise  now  to  share  the  results  of 
my  subsequent  examination  of  the  Issue  with 
the  House.  I  note,  too,  that  these  offenses  are 
included  in  the  RICO  reform  legislation,  H.R. 
4920,  which  Mr.  Edwards  and  I  introduced 
on  June  28,  1988.  (134  Cong.  Rec.  H.  4832 
dally  ed.  June  28.  1988). 

I 

The  generation  of  hazardous  waste  is  one 
of  the  side  effects  of  modern  industrial  pro- 
duction. Factories  must  cope  daily  with  large 
accumulations  of  unrecyclable  chemical  by- 
products generated  by  normal  production 
techniques.  Until  recently,  such  waste  dispos- 
al was  unregulated.  The  generators  of  hazard- 
ous waste  disposed  of  it  cheaply,  generally  by 
dumping  it  in  costal  waters  or  In  landfills,  nei- 
ther of  which  has  the  capacity  to  absorb  the 
volume  of  such  matenal  now  t>eing  produced. 

In  the  1970's,  concerned  citizens,  rightly, 
came  to  believe  that  the  Improper  disposal  of 
such  hazardous  waste  was  creating  an  envi- 
ronmental and  public  health  burden  of  an  un- 
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known,  but  potentially  massive  scale.  Al- 
though the  great  uncertainty  still  exists  alx)ut 
the  ultimate  effect  of  industrial  waste  on 
public  health,  improper  management  has 
clearly  resulted  in  explosions,  fires,  pollution 
of  water  resources,  and  other  uncontrolled  re- 
leases that  have  resulted  in  harm  ranging 
from  skin  irritation,  lung  disease  and  cancer  to 
birth  defects.  In  response  to  this  concern,  the 
States  and  the  Federal  Government  passed 
regulations  dealing  with  the  problem.  The  cen- 
terpiece of  this  regulatory  scheme  has  been 
the  Resource  Ck)nservation  and  Recovery  Act 
[RCRA],  passed  in  1976.  (42  U.S.C.  6901 
(1982))  The  RCRA  mandates  comprehensive 
mechanisms  to  guarantee  the  safe  disposal  of 
hazardous  waste.  It  establishes  standards  and 
procedures  for  classifying  substances  as  haz- 
ardous. It  also  authorizes  the  States  to  regis- 
ter corporate  generators  of  hazardous  waste 
and  license  hauling  and  disposal  firms.  Today, 
approximately  66,000  firms  have  been  identi- 
fied and  brought  within  the  regulatory  scheme, 
a  scheme  that  as  recently  as  1985  had  to 
handle  264  million  metric  tons  of  hazardous 
wastes.  Finally,  the  1976  statute  mandates 
the  creation  of  a  manifest  system  that  docu- 
ments the  movement  of  hazardous  waste 
from  the  generator,  through  the  transporter,  to 
the  shipment's  final  destination  at  a  licensed 
disposal  site. 

II 

The  new  regulations  that  resulted  from  this 
pioneer  legislation  dramatically  increased  the 
demand  for  hazardous  waste  hauling  and  dis- 
posal services.  Unfortunately,  recent  State 
and  Federal  investigations  have  tragically  doc- 
umented that  illegal  waste  disposal  is  wide- 
spread and  that  organized  cnme  elements— 
traditionally  active  in  garbage  hauling  and 
landfilling— have  entered  this  new  market. 
(See  generally,  Szasa,  Corporations,  Orga- 
nized Crime  and  The  Disposal  of  Hazardous 
Waste,  24  Journal  of  Cnminology  1  (1986)  for 
an  excellent  review  of  the  literature.)  The  in- 
volvement of  organized  cnme  elements  has 
been  particularly  prevalent  in  the  Instate 
region  of  New  York,  Connecticut,  and  New 
Jersey.  This  region  produces  a  great  deal  of 
hazardous  waste,  and  the  mob's  involvement 
in  the  region  and  in  the  problem  is  thoroughly 
documented.  As  such,  a  situation  now  exists 
where  corporations,  some  of  which  are  at  the 
heart  of  the  Amencan  economy,  discharge 
their  regulatory  obligations  under  RCRA  by 
entering  into  direct  contractual  relationships 
with  firms  dominated  by  organized  crime. 

Mr.  Speaker,  the  problem  is  not  minor  in 
character.  The  percentage  of  hazardous 
waste  that  is  disposed  of  illegally  is  astound- 
ing. The  Office  of  Technology  Assessment 
[OTA]  estimates  that  no  more  than  10  to  20 
percent  of  all  hazardous  waste  is  rendered 
harmless  by  incineration  or  by  chemical  or  bi- 
ological treatment.  Few  facilities  exist,  howev- 
er, that  can  treat  wastes  in  these  ways,  and 
the  price  of  treatment  is  much  higher  than 
other  means  of  disposal.  The  remaining  80  to 
90  percent  is  either  landfilled— or  disposed  of 
Illegally.  Tragically,  it  is  apparent  that  only  a 
small  portion  of  hazardous  waste  goes  into 
landfills  that  have  the  siting  studies,  proper 
containment  practices,  and  continuous  moni- 
tonng  to  be  fully  licensed  by  the  EAP.  Only 
200  such   landfills   are  to  be  found  in  the 


Nation.  Most  hazardous  waste,  ttierefore. 
goes  to  landfills  that  have  only  intenm  li- 
censes to  operate  that  are  a  much  poorer 
quality  and  are  likely  to  pollute  the  surround- 
ing land  and  water  within  a  few  years. 

Illegal  dumping  is  even  more  likely  to  have 
adverse  short  term  environmental  conse- 
quences. The  full  extent  of  illegal  activity  is,  of 
course,  largely  unknown.  State  officials  inter- 
viewed by  the  GAO  in  its  comprehensive  1985 
study  of  the  illegal  disposal  of  hazardous 
waste  agreed  that  illegal  disposal  was  occur- 
ring, but  had  no  firm  information  on  the  scope 
of  the  activity.  (See  generally,  Illegal  Disposal 
of  Hazardous  Waste:  Difficult  to  Detect  or 
Deter  (GAO:  Feb.  22,  1985)).  In  that  same 
study,  the  Director  of  EPA's  National  Enforce- 
ment Investigations  Center  reported  that  the 
Center  received  240  allegations  judged  as 
having  good  potential  for  investigation  during 
fiscal  years  1921-84.  Nevertheless,  due  -to 
staff  limitations,  the  Center  was  able  to  open 
investigations  on  only  70!  The  manager  of  the 
Illinois  environmental  agency's  Land  Pollution 
Control  Division  reported  that  he  believed  the 
number  of  illegal  disposal  cases  to  be  be- 
tween 170  to  340  cases.  Officials  in  Massa- 
chusetts, New  Jersey,  and  California  also  re- 
ported that  illegal  disposal  is  a  problem  but  no 
way  existed  to  quantify  its  extent. 

A  wide  array  of  illegal  disposal  practices 
have  occun-ed  and  are  occumng.  The  1985 
GAO   study   illustrates   the  variety   of   illegal 
ways  waste  shipments  may  end  up  commin- 
gled with  ordinary  garbage— and  few  of  these 
cases  reflect  organized  crime  related  activi- 
ties. The  problem,  in  short,  is  not  only  orga- 
nized crime,  but  also  illegal  business-related 
activity  generally.  A  manufacturing  company, 
for   example,   dumped    10   gallons  of   highly 
flammable    liquid    solvent    into    a   trash    bin. 
(GAO.  case  No.  7)  An  engine  and  mechanical 
equipment    manufacturer    placed    about   600 
gallons  of  corrosives,  solvents,  and  oil  wastes 
into  a  large  rollaway  trash  bin.  (GAO,  case 
No.  22)  Liquid  hazardous  waste  may  be  re- 
leased along  a  roadway  (GAO,  case  No.  11) 
where  a  transporter  abandoned  a  stolen  truck 
trailer  loaded  with  78  drums  of  sulfuric  acid 
and   cyanide   wastes.    (GAO,    case   No.    34) 
Shipments  may  also  be  stockpiled  at  sites  un- 
suited  for  hazardous  waste  or  at  disposal  fa- 
cilities that  have  no  real  disposal  capabilities. 
Twelve  hundred  drums  of  highly  flammable 
wastes  were  stored  in  a  building  adjacent  to  a 
fully  occupied  high-nse  tenement.  (GAO,  case 
No.  33)  Wastes  may  be  drained  into  local  city 
sewer  systems,  rivers,  oceans,  or  dumped  in 
out  of  the  way  rural  spots.  A  metal  recovery 
company  disposed  of  its  wastes  in  an  oil  field 
that  the  company  leased  in  a  national  forest. 
(GAO,  case  No.  23)  Similariy,  a  battery-lead 
recovery  operator  discharged  acid  wastes  to 
the  ground;  the  wastes  were  described  by 
county  investigators  as  potentially  injurious  to 
the  workers  and  to  the  neighboring  environ- 
ment, and  the  soil  samples  contained  a  toxic 
lead  concentration  that  was  more  than  1.000 
times  the  maximum  concentration  allowed  by 
State  law.  (GAO.  case  No.  29)  The  list  of 
alarming  illustrations  could  easily  be  extended. 
Ill 
Mr.  Speaker,  organized  crime  was  ideally 
suited  to  develop  its  special  form  of  illegal 
hazardous  waste  disposal  practices  to  the  full- 
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est.  In  those  parts  of  the  Nation  where  gar- 
bage hauling  and  landfilling  was  historically 
controlled  by  organized  crime,  its  moverrwnt 
into  the  newly  created  hazardous  waste 
market  was  an  obvious  extension  of  its  tradi- 
tional criminal  activity.  In  New  Jersey,  for  ex- 
ample, organized  crime  has,  for  a  number  of 
years,  controlled  major  portkjns  of  the  gar- 
bage industry  through  the  ownership  of  gar- 
bage hauling  firms,  ownership  of,  or  control  of, 
landfills,  and  through  labor  racketeering.  As 
such,  organized  crime  elements  easily  entered 
both  the  hauling  and  disposal  phases  of  the 
hazardous  waste  hauling  industry.  It  is  a  sad, 
but  tragic  story. 

The  mob  began  with  an  established  organi- 
zational infrastructure,  which  governed  its  rela- 
tionship in  a  particular  geographical  area. 
Threats  and  violence  quickly  [jersuaded  other 
firms  to  join  the  infrastructure  and  abide  by  its 
rules — or  to  sell  and  get  out.  Accordingly, 
when  the  RCRA  mandated  the  licensing  of 
firms  deemed  fit  to  transport  hazardous  waste, 
mob-connected  garbage  haulers  found  it  easy 
to  acquire  State  permits  and  declare  them- 
selves to  be  hazardous  waste  haulers.  (See 
generally.  Organized  Crime  and  Hazardous 
Waste  Disposed:  House  Sutxommittee  on 
Oversight  and  Investigations  of  the  Committee 
on  Interstate  and  Foreign  Commerce,  92 
Cong.  2  Sess.  22  (Dec.  16,  1980)  (hereinafter 
"House  1980")  Naturally,  these  elements 
brought  their  traditional  form  of  special  organi- 
zational talent  with  them.  Indeed,  they  immedi- 
ately met  as  a  group  to  set  up  a  Trade  Waste 
Association  to  apportion  and  enforce  "profier- 
ty  rights"  In  the  new  market.  (See  generaly,  id. 
at  9-10;  Organized  Crime  Links  to  the  Waste 
Disposal  Industry,  House  Subcommittee  on 
Oversight  and  Investigation  of  the  Committee 
on  Energy  and  Commerce,  92  Cong.  2  Sess. 
1-12,  212  (May  28.  1981)). 

The  RCRA.  however,  requires  more  than 
just  licensed  haulers.  The  manifest  system  re- 
quires that  someone  be  willing  to  sign  off  on 
the  manifest  and  declare  that  a  waste  ship- 
ment has  been  properly  disposed  of.  Thus, 
the  mob  had  to  have  ownership  of,  or  at  least 
influence  over,  final  disposal  sites.  Many  land- 
fills were  already  owned  wholly,  or  in  part,  by 
organized  crime  figures,  a  legacy  of  past  mob 
involvement  in  the  garbage  business.  Accord- 
ingly, these  sites  regularly  began  to  accept 
dubious  shipments  of  hazardous  waste  thinly 
disguised  as  ordinarily  municipal  waste.  Land- 
fill owners  not  directly  associated  with  orga- 
nized crime  were  also  bribed  or  threatened  to 
sign  manifest  for  shipments  never  received  or 
to  accept  hazardous  waste  that  was  manifest- 
ed somewhere  else.  In  addition,  known  orga- 
nized crime  figures  started  to  seized  control  of 
a  network  of  phony  disposal  and  treatment 
centers,  including  the  Chemical  Control  Corp., 
Modern  Transportation  and  Duane  Marine. 

Modern  Transportation,  a  firm  that  would  ul- 
timately receive  half  the  manifested  hazardous 
waste  originating  in  northern  New  Jersey,  was 
incorporated  In  1972  by  Richard  Miele,  co- 
owner  with  organized  cnme  figures  of  numer- 
ous garbage-related  firms  and  landfills.  See 
generally,  A.  Block  and  F.  Scarpitti,  Poisoning 
For  Profit:  The  Mafia  and  Toxic  Waste  in 
America  297  (1985))  Chemical  Control  Corp. 
was  taken  over  by  Johnny  Albert,  one  of  the 
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organizers  of  the  job  related  New  Jersey 
Trade  Waste  Association.  (1980  House  at  10) 
Duane  Marine  was  so  enmeshed  in  organized 
crime  networks  and  activities  that  its  former 
employee,  Harold  Kaufman,  t)ecame.  In  fact, 
the  central  Federal  informant  on  these  crimi- 
nal  activities. 

Licensed  by  the  State,  these  outfits  could 
legally  receive  hazardous  waste  and  sign  off 
on  the  manifest.  They  would  then  either  stock 
pile  it  on  site  or  dump  it  along  roadways, 
down  municipal  sewers,  into  tf>e  ocean,  or 
elsewtiere.  In  one  case,  several  major  corpo- 
ratkins  signed  over  their  wastes  to  an  out  of 
State  facility  that  subsequently  was  shown  to 
simply  not  exist. 

IV 

Mr.  Speaker,  It  is  hardly  surprising  that 
given  the  opfXDrtunity,  organized  crime  ele- 
ments entered  the  newly  created  market  for 
hazardous  waste  handling.  They  had  the 
equipment  and  the  organization.  They  had  the 
know-how  and  the  will  to  corrupt  the  manifest 
system.  It  was  an  attractive  prospect.  Both  the 
potential  size  of  the  market  and  the  potential 
profits  were  enormous.  But  even  if  these 
criminal  elements  charged  only  a  fraction  of 
the  true  price  of  legitimate  hazardous  waste 
disposal,  the  price  would  be  much  higher  than 
the  price  charged  to  move  the  same  stuff 
when  it  was  just  garbage,  yet  the  operating 
expenses  were  largely  the  same.  That  orga- 
nized crime  entered  into  the  hazardous  waste 
hauling  activity  needs  no  subtle  unraveling. 
The  more  complex  task  is  how  to  curtail  it— 
and  the  similar  activity  by  so-called  legitimate 
businesses. 

While  public  outcry  against  hazardous  waste 
led  to  the  State  and  Federal  regulation  of  the 
industry,  the  enforcement  of  these  regula- 
tions—unfortunately—has been  minimal.  Vol- 
untary compliance— particulariy  by  the  mob- 
is  not  likely  to  occur.  Truly  legitimate  busi- 
nesses may  be  expected  to  follow  the  law. 
The  problem  is  that  all  too  often  the  business- 
es in  this  area  are  far  from  legitimate.  The 
companies  and  people  who  haul  the  waste 
and  dump  it  illegally,  or  operate  dumping  sites 
in  an  illegal  fashion,  are  making  a  handsome 
profit  and  do  not  want  to  see  an  end  to  it.  At- 
tainment of  full  compliance  by  Government  by 
traditional  forms  of  civil  and  criminal  suits  is 
not  likely  to  happen  in  the  foreseeable  future. 
In  the  meantime,  industry  will  continue  to 
produce  the  goods  of  a  civilized  world,  which 
results  in  hazardous  waste.  As  the  struggle  to 
regulate  continues,  the  environment,  property, 
and  all  of  us  still  suffer  injury.  In  fact,  an  indi- 
vklual  injured  in  his  property  or  person  has 
little  effective  recourse  under  current  Federal 
or  State  law.  The  traditional  measures  of  re- 
covery for  damages  contained  in  the  various 
State's  common  law  and  statutory  scheme  as 
tragically  inadequate.  Although  many  com- 
mentators have  called  for  new  remedial  State 
and  Federal  laws,  they  have  not  been  adopt- 
ed in  sufficient  number,  and  there  is  a  need  to 
strengthen  present  law — criminally  and  civilly. 

Mr.  Speaker,  part  of  the  solution  will  come  if 
only  we  will  reexamine  our  own  thinking.  We 
must  begin  to  view  the  illegal  dumping  of  haz- 
ardous waste,  not  only  as  an  economic  crime, 
but  as  a  crime  of  vkJience.  Unfortunately, 
most  Federal  and  State  environmental  laws 
are    lenient — even    where    their    violation    is 


criminal.  If  more  severe  criminal  penalties 
were  available  under  these  laws,  we  would 
still  have  the  problem  of  limited  Investigative 
and  prosecutorial  resources.  Accordingly, 
criminal  and  civil  RICO  suits  may  offer  a  prom- 
ise of  an  avenue  to  deal  with  the  aggravated 
violations  or  our  hazardous  waste  statutes. 
Criminal  RICO  Includes  several  penalties.  Civil 
RICO,  too,  includes  powerful  civil  sanctions- 
triple  damages,  attorney's  fees  and  injunc- 
tions—and, most  importantly,  it  allows  injured 
individuals  themselves  to  bring  suit.  Indeed, 
fonward  looking  litigators  have  already  begun 
to  use  civil  RICO  to  vindicate  their  client's 
rights  where  they  had  In  fact  been  injured  by 
illegal  toxic  and  hazardous  waste  abuse.  For 
example.  Standard  Equipment,  Inc.,  a  Califor- 
nia corporation  engaged  in  mining  and  con- 
struction activity,  has,  in  the  last  3  years,  won 
over  $5  million  in  settlements  for  the  Civil 
RICO  litigation  it  began  in  1984.  Standard 
Equipment  was  a  neighbor  to  Western  Proc- 
essing, which,  according  to  Standard  Equip- 
ment, posed  as  a  recycling  plant,  while  at  the 
same  time  allowing  hazardous  waste  to  be 
dumped  on  its  ground.  Eventually,  it  contami- 
nated Standard  Equipment's  property.  While 
Civil  RICO,  as  it  Is  presently  drafted,  has  af- 
forded Standard  Equipment  important  and  val- 
uable civil  relief,  the  statute  needs  to  be  more 
carefully  tailored  to  meet  the  task  of  dealing 
with  illegal  toxic  and  hazardous  waste  abuse. 
Mr.  Speaker,  I  am  convinced  now  that  crimi- 
nal hazard  waste  violations  should  be  added 
as  a  predicate  offense  to  RICO.  I  look  forward 
to  soliciting  the  views  of  appropriate  parties  in 
the  coming  months  as  the  Subcommittee  on 
Criminal  Justice  processes  the  various  pro- 
posals for  reform  In  the  RICO  area. 


CONFERENCE  REPORT  ON  H.R. 
4867 

Mr.  YATES  submitted  the  following 
conference  report  and  statement  on 
the  bill  (H.R.  4867)  making  appropria- 
tions for  the  Department  of  the  Interi- 
or and  related  agencies  for  the  fiscal 
year  ending  September  30.  1989,  and 
for  other  purposes: 

Conference  Report  (H.  Rept.  100-862) 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
4867)  making  appropriations  for  the  Depart- 
ment of  the  Interior  and  related  agencies 
for  the  fiscal  year  ending  September  30, 
1989.  and  for  other  purposes,  having  met. 
after  full  and  free  conference,  have  agreed 
to  recommend  and  do  recommend  to  their 
respective  Houses  as  follows; 

That  the  Senate  recede  from  its  amend- 
ments numbered  2,  3,  16.  19.  22,  23,  25,  26, 
36,  37.  41.  48.  51.  55.  60,  64,  65.  66.  67,  70.  71. 
72.  74.  75,  78.  88.  90.  96.  97.  99,  102.  111.  113. 
141.  143.  144.  146.  163.  171,  174,  177,  180.  181. 
183.  184.  185.  186.  187.  188.  189.  190,  194.  198. 
200.  201.  and  204. 

That  the  House  recede  from  its  disagree- 
ment to  the  amendments  of  the  Senate 
numbered  8,  17.  20,  57,  73.  79,  80,  81,  91,  101, 
119,  121,  126,  133,  139,  145,  147.  160.  168.  and 
192.  and  agree  to  the  same. 

Amendment  numbered  1: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 1.  and  agree  to  the  same  with  an 
amendment,  as  follows: 


In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $508,462,000:  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  6: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 6,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $60,000,000:  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  9: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
t>ered  9,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore  the  matter  stricken  by  said 
amendment,  amended  to  read  as  follows: 

;  Provided,  That  none  of  the  funds  provid- 
ed herein  may  be  used  for  the  planning,  im- 
plementation, or  financing  of  agreements  or 
arrangements  with  entities  for  the  manage- 
ment of  the  Wynne  complex  on  Matagorda 
Island,  Texas,  except  for  agreements  or  ar- 
rangements existing  as  of  the  date  of  enact- 
ment of  this  Act:  and  the  Senate  agree  to 
the  same. 

Amendment  numbered  12: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  nimi- 
bered  12,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $57,529,000:  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  15: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 15.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $6,645,000:  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  18: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 18,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $744,835,000:  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  32: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 32,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore  the  matter  stricken  by  said 
amendment,  amended  to  read  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $1,450,000:  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  44: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 44.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $170,744,000:  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  46: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 46,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $159,292,000:  and  the 
Senate  agree  to  the  same. 

Amendment  numl)ered  47: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 47.  and  agree  to  the  same  with  an 
amendment,  as  follows: 
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In  lieu  of  the  sum  proposed  by  said 
amendment  Insert  $91,010,000:  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  49: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 49,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $101,095,000;  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  50: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 50.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $193,160,000:  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  54: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 54.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $992,767,000:  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  56: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 56,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert  the  following: 

.■  Provided  further,  That  $250,000  of  the 
funds  made  available  in  this  Act  shall  be 
available  for  cyclical  maintenance  or  tribal- 
ly  owned  fish  hatcheries  and  related  facili- 
ties: and  the  Senate  agree  to  the  same. 

Amendment  numbered  68: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 68.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $92,767,000:  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  69: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 69.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $89,741,000:  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  77: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 77.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $32,360,000:  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  85: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 85.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $49,067,000:  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  87: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 87,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $18,749,000;  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  100: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 100,  and  agree  to  the  same  with  an 
amendment,  as  follows: 


21755 


In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $137,867,000;  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  108: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 108,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $225,518,000:  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  109: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 109,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $33,914,000;  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  1 10: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 110,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $191,604,000;  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  112: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 112,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $75,000,000;  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  115: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 115,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore  the  matter  stricken  by  said 
amendment,  amended  to  read  as  follows: 

and  $400,000  for  acquisition  of  land  and 
interests  therein  and  near  the  White  Salmon 
National  Recreational  River.  Klickitat 
County.  Washington,  described  as  Govern- 
ment lot  2.  SW/t  of  the  NW\,  sec.  18.  T.4N.. 
R.  HE..  Willamette  Meridian,  pursuant  to 
the  Department  of  Agriculture  Organic  Act 
of  1956  (7  U.S.C.  428(at).  to  remain  avail- 
able until  expended:  and  the  Senate  agree  to 
the  same. 

Amendment  numbered  117: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 117,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  named  by  said  amend- 
ment insert  $35,999,000:  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  138: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 138.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $37,000,000:  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  151: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 151.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $61,668,000;  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  161: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 161,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $71,553,000;  and  the 
Senate  agree  to  the  same. 


Amendment  numbered  162: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 162,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $52,748,000;  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  164: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 164,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $27,373,000;  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  170: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 170.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $750,000;  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  175: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 175.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $124,300,000;  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  176: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 176.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $22,270,000;  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  178: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 178.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $1,778,000;  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  179: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 179.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $2,334,000;  and  the 
Senate  agree  to  the  same. 

The  committee  of  conference  report  in 
disagreement  amendments  numbered  4.  5.  7, 
10.  11.  13.  14,  21.  24.  27.  28.  29.  30.  31.  33.  34. 
35.  38.  39,  40.  42.  43.  45.  52,  53.  58.  59.  61.  62. 
63.  76.  82.  83.  84.  86.  89.  92.  93,  94,  95.  98. 
103.  104.  105,  106.  107.  114.  116.  118.  120.  122. 


123.  124.  125.  127.  128. 
135.  136.  137.  140.  142. 
154.  155,  156.  157,  158. 
172.  173.  182.  191.  193. 
and  203. 


129.  130.  131.  132.  134. 
148,  149,  150.  152.  153. 
159.  165.  166,  167,  169, 
195,  196,  197.  199.  202, 


j. p.  murtha. 
Norman  D.  Dicks. 
Edward  P.  Boland, 
I.F.S  AuCoiN. 
Jamie  L.  Whitten. 
Tom  Bevill. 
Ralph  Regdla, 
Joseph  M.  McDade, 
Bill  Lowery, 
Silvio  O.  Conte 

(except  131), 
Sidney  Yates, 
Managers  on  the  Part  of  the  House. 
Robert  C.  Byrd, 
J.  Bennett  Johnston, 
Patrick  J.  Leahy, 
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Dennis  DeConcini,  been  provided  for  the  "Oregon/Washington     Blzz  Johnson  Trail,  CA 50,000 

QuENTiN  N.  BuRDicK,  Riparian  Enhancement  Plan".                             Carrizo  Plain,  CA 5,000.000 

Dale  Bumpers,  The  managers  consider  that  pilot  projects     Chuclcwalla  Bench  ACEC.  CA 1,300,000 

Ernest  P.  Hollings.  in    privatization    of    'undeveloped    public     Colorado  River  Access.  CO 600  000 

Harry  M.REID.  lands"    as    contained    in    fiscal    year    1989     Desert  Tortoise  NA,  CA 1,000,000 

John  C.  Stennis,  budget  documente  are  subject  to  reprogram-     e1  Malpais  NCA,  NM 1.000,000 

^"^x^^f^""*  m^g  guidelines.                                                     Rock  Creek  Ranch,  UT 35,000 

?^»n  ?^»:»  .Z^  managers  agree    hat  oi   arid  ga^  pro-     wamer  Basin  Potholes,  OR 2,000,000 

J?KEG^N  AjlTka                                        $1,864,000     for     Westwater  Canyon.  UT 95.000 

Warren  B.'rudman.  If  the  transfer  to  the  Bureau  of  Lands  in  ^"^t?^"^  ^'^  wilderness  study 

Lowell  P.  Weicker.  Jr..  Black  Canyon  and  Kofa.  AZ  is  authorized.                 °""""" 

Don  Nickles,  the  managers  agree  the  bureau  may  use  up  -mtai                                               19  oan  nnn 

Mark  O.  Hatfield,  to    $75,000    from    recreation    management  within"Vi;;"«nnftnX"f;;;"»;iVH^ 

Managers  on  the  Part  of  the  Senate.  funds  for  operations  in  these  areas.  wiWPi^L^tnrtv  -^^  L  tiTn  nnT  fnr  t^f 

_                                                                              Th,.  »,«J.»««,  ..»„„  »„  n I.  J     .  Wilderness  study  areas  is  $170,000  for  the 

JOINT  EXPLANATORY  STATEMENT  OF  ,  J,*l?,  ™*?„^?Ei  ^^!i°  '^f  "^*  ^"''^^^  Dominiques    WSA.    CO.    Priority    consider- 

THE  COMMITTEE  OP  CONFERENCE  fJ^^^'^^  Zd  OreTTfn?r,.i?nJLT«  ^^"^  »l'o"  should  be  given  to  the  Willow  Creek  & 

The  managers  on  the  part  of  the  House  S  appr^la^i o^  R^^ofr^r^nl  l^veb  Mahogany  Ridge  Wilderness  Study  Areas  in 

and  the  Senate  at  the  conference  on  the  dis-  LreTo  K^he  lev^'  of  act?.ittTSf Sd^n  ^^^  "^^"^  ^'^^^  Mountains, 

agreeing  votes  of  the  two  Houses  on  the  fhrHoi^e  and  Senate  reports  an^^^  Amendment        No.        6:        Appropriates 

amendments  of  the  Senate  to  the  bill  (HJl.  oFfunrat^Jvffs  tdlntifred  in  tJe^get  f6°;°»»000  (f^  P.^^?"" .^„^'^"^°"^'*  ^'J^' 

4867).   making  appropriations   for   the   De-  but  below  reoort  tables   are  to  be  rpnortori  '*""^  instead  of  $61,445,000  as  proposed  by 

partment  of  the  Interior  and  Related  Agen-  to  the  Commktees  qu^^^         with  .^  exola  ^^^  "°"^  '^'^  $59,141,000  as  proposed  by 

cies  for  the  fiscal  year  ending  September  30,  nation  of  the  changes  ^^^  Senate.  The  decrease  below  the  amount 

1989.  and  for  other  purposes,  submit  the  fol-  por  the  wild  horse  and  burro  program  the  P™Pose<l  by  the  House  consists  of  $314,000 

lowing  joint  statement  to  the  House  and  the  managers  agree  thaf                   ^    b        .  ^^^  timber  management  and  $1,131,000  for 

Senate  in  explanation  of  the  effect  of  the  d,  sanctuary  guidelines  should  be  submit-  "'"^'"  development.  The  conference  agree- 

action  agreed  upon  by  the  managers  and  ted  to  the  Committees  by  January  1   1989  as  ""^"^  contains  an  increase  of  $1,340,000  over 

recommended  in  the  accompanying  confer-  proposed  by  the  Senate;  ^^^  budget  for  reforestation. 

^'^I^^Ifl-^^^^  -™    _     .         «T,    ^o«n  (2)  a  report  on  strengthened  procedures  U.S.  Fish  and  Wildlifx  Service 

The  conference  agreement  on  H.R.  4867  for  monitorine  notpntiai  arfnntpr«  shnnin  h« 

incoroorates  some  of  the  Drnvi<!ion<:  nf  hnfh  i°r '"oniioring  potential  adopters  should  be  resource  management 

uii.urijuriii.e!i  bome  01  ine  provisions  01  OOtn  submitted  to  the  Pommittpp  within  Qft  Have 

the  House  and  Senate  versions  of  the  bill,  of  enactment         ^°'"'"'"^«  *""'"  »»  ^^^^  Amendment  No.  7:  Reported  in  technical 

The  language  and  allocations  set  forth  in  o)     nuarte'rlv     renort-s     on     «inrtiiarip«  disagreement.  The  managers  on  the  part  of 

?r!1n'*H'*?rJ°"-'\'J"^f  "r  ""'"^'^  Should  be  subJiIttedTthe  CommXes:  ^^^  »°"^^  *»'  °""  ^,'"°"°"  '«  rf«=«^^  '^^ 

100-410  shall  be  complied  with  unless  specif-  (4,  more  than  one  sanctuary  in  more  than  *=°"'^"'"  '"  '^^  amendment  of  the  Senate 

ically  addressed  to  the  contrary  in  the  con-  one  cHmate  o^geogrScal  tvoe  Thould  be  ^'^^^  *"  amendment  as  follows: 

ference  agreement  and  accompanying  state-  established    and  no  soecific  fundini?  limita  ^"  ''^"  °^  '^^  matter  stricken  and  insert- 

ment  of  the  managers.  tion  is  provided                        funding  limita-  ^^  .^^^^.  fjgggSS.OOO. 

TITLE  I-DEPARTMENT  OF  THE  (5)  the  Bureau  must  establish  an  over-  "^^^  managers  on  the  part  of  the  Senate 
INTERIOR  sight  activity  for  the  overall  program  with  a  *'"  ™°^^  '°  '^''"^u'"  '"  the  amendment  of 
Bureau  of  Land  Management  broad  spectrum  of  the  interested  public:  the  House  to  the  amendment  of  the  Senate. 
management  OF  LANDS  AND  resources  <6)  no  funds  are  provided  for  the  fee  Jhe  amendment  appropriates  $360,688,000 
ntauuKv,e.a  waiver  adoDtion  oroeram  anrf  f*"^  resource  management  instead  of 
«^f™^n"',  ^°-  ^-  Appropriates  a,  the  S  "^^  oroKram  should  be  the  «350.251.000  as  proposed  by  the  House  and 
es"ou*r"sTnst7ad"rSS59°oU""^  oTo'  ordeHy^lchTevemem  oT^'ropSmanage'  $360  654.000  as  proposed  by  the  Senate, 
resources  instead  of  $500,959,000  as  pro-  ^  ,  ,  ^  humane  and  cost  pffprfivp  The  net  increase  to  the  House  position  in- 
^^rt  h''  h^^°"^^  $510,595,000  as  pro-  mlj^ner  effective  ^^^^^^  ^^^  following  changes:  increases  of 
^'^^  ■  Senate.  Amendment  No  2-  Provides  «70  000  non  $500,000  for  endangered  species  recovery: 
by'^^Le^'^Ho'se^'crsisU  TZr^el^^'l'i  foMiXhUng'S.d  ^ep?Stt%ro?h?r  ^  $1 10.000  for  a  fishery  biologist  and  a  con- 
$1  5M  000  for  Al^ka  lands  Vso^O^^^  counts  from  which  funds  were  borrowed  l*'^'"*"!  ,^P*''i'*"f  '"...^^^^  Virginia: 
ventory  enhancf  and  m'oS  rin  ""'^^  Secretarial  authority  as  proposed  by  $1,000,000  for  the  farm  bill  wetland  conser- 
are^Tn  g^Sne  manaeem^m  $2S0^00  for  ^^e  House  instead  of  $75  000.5oO  as  pro  y»t'°"  P'°«'^-  «50.000  for  the  National 
areas  in  grazing  management  $250,000  for  ^  ^  ^^  Senate  Wetlands  Inventory  of  which  $130,000  is  for 
noxious  weed  control,  and  $190,000  for  re-  ^°'^''  "^  ,o„sTrTt!!;„»  ,„„  ,...„  West  Virginia:  $100,000  for  contaminant  in- 
^T^.u""  lY^  resistant  grasses  and  shrubs  construction  and  access  vestigation  on  refuges;  $400,000  related  to 
with  the  University  of  Idaho  in  grazing  Amendment  No.  3:  Appropriates  Arctic  Goose  activities:  $250,000  for  pintail 
^^^/f/rf"'',*l°*''°°°  ^°''  'Challenge  grants.  $5,431,000  for  construction  and  access  as  duck  production  research  and  waterfowl  in- 
$750,000  for  fishery  resources.  $215,000  for  proposed  by  the  House  instead  of  $2,631,000  ventory  $500  000  for  Alaska  refuge  oper- 
]^^,^^'^^P,^'^'-°ConserxAt\onATe&(AZ).^nd  as  proposed  by  the  Senate.  ations;  '  $974,000  for  Alaska  subsistence 
fi  w  „  ^*f5?^^  ^""^  rehabilitation  in  Amendment  No.  4:  Reported  in  technical  grants;  $1,500,000  for  education  and  infor- 
;,^n  An^  in  wildlife  habitat  management:  disagreement.  The  managers  on  the  part  of  mational  materials  at  an  ecological  study 
$740,000  in  threatened  and  endangered  spe-  the  House  will  offer  a  motion  to  recede  and  center  $200  000  for  Challenge  grants' 
^■^irJn°i°°°  1°^  ^^^"^^'^  outliers  <NM).  concur  in  the  amendment  of  the  Senate  $250,000  for  nongame  migratory  bird  man- 
$75,000  for  the  San  Pedro  Conservation  which  amends  the  Payments  in  Lieu  of  agement;  $84,000  for  operations  at  Bowden 
Area  (AZ  and  $200,000  for  trial  mainte-  Taxes  Act.  The  effect  of  the  Senate  amend-  nPH.  'WV  and  $241,000  for  operations  at 
??^nnnA^l  m  recreation  management;  ment  is  to  allow  two  boroughs  in  Alaska,  or-  White  Sulphur  Springs.  NFH,  WV;  $254,000 
iVnn  Ann  ,  ,  f^^  cadastral  surveys:  and  ganized  after  passage  of  the  Act,  to  share  in  for  the  Quniault  NPH,  WA  which  is  trans- 
nric2  f  /on™'"  maintenance:  and  de-  payments  in  lieu  of  taxes.  ferred  from  Bureau  of  Indian  Affairs  man- 
creases  of  $200,000  in  rights-of-way  process-  Amendment  No.  5:  Reported  in  technical  agement:  $288,000  for  the  Lower  Snake 
ing;  $750,000  for  riparian  areas  in  soil,  disagreement.  The  managers  on  the  part  of  River  Compensation  Fund;  $946,000  for  Lee- 
water,  and  air  management:  $337,000  for  the  House  will  offer  a  motion  to  recede  and  town  NFC  WV  of  which  $300  000  is  for 
base  restoration  in  wildlife  habitat  manage-  concur  in  the  amendment  of  Senate  with  an  striped  bass  studies  $200  000  is  for  fish 
ment  $100,000  for  cultural  resources  man-  amendment  which  appropriates  $12,290,000  health  and  fish  disease  research.  $146,000  is 
f:^*T^Vn^n*^,°'°"^,  ^?''  ^'"*^  ^*"«^  ^*^A  for  land  acquisition  instead  of  $11,640,000  as  to  restore  the  1988  level  and  $300,000  is  to 
Lnrt  kiJLnnTl  ',r^'.  »*'''**^  ^^^  *^^''  ^'°^^^^  ^^  'J?^  "o"^^  ^"'l  $12,020,000  as  install  an  air  injection  system;  $165,000  for 
and  $100,000  for  East  Mojave  Scenic  Area  proposed  by  the  Senate.  The  managers  on  operations  at  the  Hagerman  Research  Field 
(CA).  all  m  recreation  management.  the  part  of  the  Senate  will  move  to  concur  station.  ID;  $60,000  to  investigate  the  feasi- 
■vlnf^H^^^^f  ^  ^^,!.  l^*'  *^°.^°S  *'^^'"  '"  5  amendment  of  the  House  to  the  bility  of  restoring  anadromous  fish  to  the 
M?ti<f^  T  A  ..  "i'o  ^  P™;'ded  to  the  amendment  of  the  Senate.  snake  River  Basin:  $650,000  for  Alaskan 
National  Academy  of  Sciences  for  a  study  of  The  managers  agree  to  the  following  dis-  marine  mammal  research;  $315,000  for  the 
m»!^t°!c  ^".    IT  l^'"""*/'°!)  ^"^  develop-  tnbution:  ^^y^^f^  review  publication:  $250,000  for  the 

I!i-!,„i^«  ^  .u  .       .  .  .     ,  "janagement     Acquisition  Management $600,000  fisheries  review  publication;  $300,000  for  a 

planning,  and  that  a  total  of  $750,000  has     Big  Morongo  Canyon.  CA 110.000  procedure  to  assess  and  test  how  well  exist- 
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ing  preserves  protect  natural  communities; 
$1,200,000  for  the  National  Wetlands  Re- 
search Center.  Lafayette.  LA:  $500,000  for 
the  Cooperative  fish  and  wildlife  units  of 
which  $200,000  is  to  establish  a  new  unit 
and  $300,000  is  for  staffing  at  existing  units; 
and  decreases  of  $250,000  for  non-game 
management  through  the  endangered  spe- 
cies program.  $500,000  for  development  of 
bioassessment  technology  which  is  to  be  car- 
ried out  within  the  existing  program  and 
$100,000  for  brown  tree  snake  research. 

The  increase  for  the  farm  bill  wetland 
conservation  program  includes  up  to  30% 
for  technical  assistance  with  the  balance  to 
be  used  on  actual  wetland  restoration  in  the 
most  critical  areas  including  the  Lower  Mis- 
sissippi Valley.  Within  the  amount  pi'ovided 
for  hatchery  maintenance.  $130,000  is  for 
the  Bowden  NFH.  WV;  $95,000  is  for  White 
Sulphur  Springs.  WV  and  $195,000  for  Ti- 
shomingo NFH,  OK. 

Within  the  $900,000  provided  for  the 
Southeast  Pish  Culture  Laboratory  and 
Auburn  University  over  the  budget  request, 
the  managers  recommend  an  increase  of 
$600,000  to  expand  aquaculture  research  at 
the  Southeastern  Pish  Culture  Lab  in 
Marion.  AL  of  which  $300,000  shall  be  di- 
rected to  Auburn  University. 

The  Southern  Pish  Culture  Laboratory,  in 
Marion,  AL.  is  directed  to  coordinate  its  re- 
search in  the  conservation,  management,  in- 
vestigations, and  protection  of  warm  water 
fish  farming  with  the  Alabama  Cooperative 
Fishery  Research  Unit  and  the  Department 
of  Fisheries  and  Allied  Aquaculture  of 
Auburn  University,  toward  a  missing  of  im- 
proving the  economics  of  farm  aquaculture, 
including  the  commercial  production  of  cat- 
fish, tilapia,  striped  bass,  and  other  species 
in  the  Southeast. 

Beyond  the  above  increases  to  maintain 
FY  1988  levels,  the  budget  is  increased  by 
$300,000  to  establish  a  permanent  field  sta- 
tion at  Auburn  University  in  FY  1989  under 
the  Port  Collins  Research  Center  starting 
with  two  professionals  to  develop  in  stream 
flow  methodology  for  warm  water  fisheries 
management  in  the  Southeastern  United 
States. 

The  managers  agree  to  delete  Senate  lan- 
guage which  would  have  made  the  funds 
available  for  two  years. 

The  Service  is  to  consider  the  Stewart  B. 
McKinney  NWR,  CN  when  allocating  funds 
designated  for  newly  established  refuges. 
The  Service  is  to  give  preference  in  estab- 
lishing new  cooperative  fish  and  wildlife 
units  to  the  first  State  to  have  fully  re- 
solved intrastate  questions  of  unit  sponsor- 
ship and  managment  and  communicated 
notice  of  this  resolution  to  the  Service.  Of 
the  increase  for  the  endangered  species  re- 
covery funds,  no  less  than  $100,000  is  for 
the  red  wolf  captive  breeding  program  at 
the  Point  Defiance  Zoo  and  Aquarium. 
Tacoma.  Washington. 

Of  the  increase  provided  for  operations  at 
the  Northeast  Anadromous  Pish  Laborato- 
ry. $360,000  is  for  the  base  research  pro- 
gram which  brings  the  base  level  to 
$500,000. 

The  managers  approve  the  reprogram- 
ming  proposed  by  the  Service  providing 
fresh  water  to  the  San  Luis  NWR,  CA. 

Amendment  No.  8:  Provides  $6,811,000  for 
the  Lower  Snake  River  Compensation  Plan 
as  proposed  by  the  Senate  instead  of 
$6,523,000  as  proposed  by  the  House. 

Amendment  No.  9:  Restricts  language  pro- 
posed by  the  House  and  stricken  by  the 
Senate  to  Federal  management  of  the 
Wynne    Complex    on    Matagorda    Island. 


Texas.  The  House  language  would  have  ap- 
plied to  all  refuges. 

Amendment  No.  10:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  provides  $1,500,000  for  the  develop- 
ment and  installation  of  displays,  exhibits, 
films,  and  other  educational  material  for  an 
ecological  center. 

CONSTRUCTION  AND  ANADROMOUS  FISH 

Amendment  No.  11:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  which  appropriates 
$31,834,000  for  construction  and  anadro- 
mous fish  instead  of  $23,756,000  as  proposed 
by  the  House  and  $25,294,000  as  proposed 
by  the  Senate.  The  managers  on  the  part  of 
the  Senate  will  move  to  concur  in  the 
amendment  of  the  House  to  the  amendment 
of  the  Senate. 

The  managers  agree  to  the  following  dis- 
tribution: 

Anadromous  Fish  Grants $1,500,000 

Bowden  NFH,  WV  (expansion) ....     2.000,000 

Dam  safety 7,343.000 

Leetown  NFC.  WV  (water 
supply) 1.700,000 

Little  River  NWR.  OK  (plan- 
ning)         270.000 

Little  White  Salmon  NFH.  WA....        990.000 

National  Fisheries  Research 
Center  (Seattle) 1.000.000 

National  Wetland  Research 
Center.  LA  (planning) 1,050.000 

Nisqually  NFH.  WA 5.067.000 

Northeast  Anadromous  Fish  Lab- 
oratory      5.600.000 

North  Attleboro  NFH.  MA  (com- 
plete design) 180.000 

Oklahoma  refuges  (flood 
damage) 1.500,000 

Patuxent  River  MD  (visitor 
center,  planning  and  design) 900.000 

Striped  bass  study 500.000 

Tensas  NWR.  LA  (road  repair) 2.000.000 

Wichita  Mountains  NWR.  OK 
(Corral) 234.000 


Total -31.834,000 

The  managers  concur  in  the  Services  plan 
to  expend  up  to  $250,000  for  site  develop- 
ment at  Tinicum  NEC.  PA.  Pinal  plans  and 
a  progress  report  are  to  be  provided  the 
Committees  by  March.  1989. 

The  managers  are  committed  to  complet- 
ing the  expansion  of  striped  bass  facilities 
at  Bowden  NFH.  WV  in  FY  1990.  The  man- 
agers direct  that  $350,000  remaining  for  the 
Kodiak  NWR.  AK  ranger  station  be  repro- 
grammed  to  fund  the  Skilak  Loop  Visitor 
Center  in  the  Kenai  NWR.  AK. 

LAND  ACQUISITION 

Amendment  No.  12:  Appropriates 
$57,529,000  for  land  acquisition  instead  of 
$50,809,000  as  proposed  by  the  House  and 
$61,849,000  as  proposed  by  the  Senate. 

The  managers  agree  to  the  following  dis- 
tribution: 

Administration $2,834,000 

Alaska  Peninsula  NWR.  AK 100.000 

Arivaca  Creek.  AZ 2.000.000 

Bog  Brook  NWR,  ME 250.000 

Bogue  Chitto  NWR.  LA 2,000.000 

Bowerman  Basin/Grays  Harbor. 

WA 850,000 

Chincoteague  NWR.  VA 770.000 

James  Campbell  NWR,  HI 1,500,000 

Kirtlands  Warbler  NWR,  MI 535.000 

Klamath  Forest  NWR,  OR 2.000.000 

Lower  Rio  Grande  NWR.  TX 10.000.000 


Mason  Neck  NWR,  VA 1,400,000 

Matagorda  Island.  TX 5,500.000 

National  Driftless  Area.  lA 500.000 

National  Key  Deer  NWR,  PL 3.000.000 

Oahu  Forest  NWR.  HI 1.500.000 

Rachel  Carson  NWR.  ME 1,000.000 

Sacramento  River  NWR.  CA 2.000.000 

San  Francisco  Bay  NWR,  CA 3,000.000 

San  Joaquin  River  NWR,  CA 2,000.000 

Stewart  McKinney  NWR.  CN 500.000 

Sunkhaze  Meadows  NWR.  ME 1.100.000 

Tensas  NWR.  LA 2.000.000 

Tishomingo  NFH.  OK 190.000 

Inholdings 1.000.000 

Wetlands 10.000,000 


Total 57,529,000 

The  managers  have  provided  funds  for  the 
Stewart  McKinney  NWR,  CN  with  the  un- 
derstanding that  new  appraisals  are  being 
undertaken  for  the  properties  involved. 

Of  the  $10,000,000  provided  for  wetlands. 
$2,000,000  is  for  the  National  Pish  and  Wild- 
life Foundation  for  matching  purposes. 

Amendment  No.  13:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  inserted,  insert:  :Pto- 
vided.  That  of  the  funds  provided  to  the 
United  States  Fish  and  Wildlife  Service 
under  the  heading  "ConstrTtction  and  Anad- 
romous Fish"  in  Public  Law  100-71, 
SI, 200,000  shall  be  expended  for  the  lease  or 
purchase  of  water  rights,  from  willing  sell- 
ers, for  the  benefit  of  Stillwater  Wildlife 
Management  Area,  Nevada:  Provided  fur- 
ther. That  the  lease  or  purchase  shall  be  car- 
ried out  pursuant  to  the  statutory  and  pro- 
cedural requirements  of  the  laws  of  the  State 
of  Nevada,  and  the  Secretary  shall  proceed 
with  any  such  lease  or  purchase  pursuant  to 
this  appropriation  if  and  only  if  the  Secre- 
tary receives  certification  from  the  State  of 
Nevada  that  the  transfer  of  water  rights  and 
associated  change  of  use  for  the  beneficial 
use  of  Stillwater  Wildlife  Management  Area 
is  approved  by  the  State  of  Nevada. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  amendment  modifies  language  added 
by  the  Senate  permitting  the  use  of 
$1,200,000  to  purchase  water  rights  from 
willing  sellers  for  the  benefit  of  the  Stillwa- 
ter Wildlife  Management  Area.  Nevada.  The 
managers  agree  that  the  Secretary  of  the 
Interior  is  to  continue  to  pursue  a  compre- 
hensive settlement  of  water  rights  disputes 
on  the  Carson  and  Truckee  Rivers  among 
the  affected  parties.  Further,  the  Stillwater 
Wildlife  Management  Area  may  be  consid- 
ered a  high  priority  wetland  for  funding  un- 
dertaken pursuant  to  the  North  American 
Waterfowl  Management  Plan. 

Amendment  No.  14:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  provides  that  the  Secretary  may  ac- 
quire lands  on  the  Sacramento  River,  in- 
cluding formerly  submerged  lands,  and 
waters  which  are  subject  to  the  interest  of 
the  State  of  California,  including  the  public 
trust,  and  subject  to  any  other  adverse 
claim  arising  out  of  the  riparian  character 
or  location  of  the  property. 

MIGRATORY  BIRD  CONSERVATION  ACCOUNT 

The  managers  note  that  the  Migratory 
Bird  Conservation  Commission  plans  to  ac- 
quire property  in  fiscal  year  1989  in  For- 
sythe    NWR.    NJ   ($1,500,000).    and    Cache 
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River.  AR  ($2,300,000).  among  others.  The 
muiagers  urge  the  Commission  to  give  ac- 
quisition priority  in  the  future  to  Cache 
River.  AR;  Uttle  River.  OK:  Chenia  Plain. 
TX;  Neches  River.  TX;  and  Porsythe  NWR. 
NJ. 

Amendment  No.  15:  Appropriates 
M.645.000  for  the  National  Wildlife  Refuge 
Fund  instead  of  $7,645,000  as  proposed  by 
the  House  and  $5,645,000  as  proposed  by  the 
Senate. 

Amendment  No.  16:  Deletes  language  pro- 
posed by  the  Senate  to  allow  donated  air- 
craft to  be  accepted  as  additions  to  the  fleet. 
Language  included  in  the  Working  Capital 
Fund.  Office  of  the  Secretary  already  pro- 
vides this  authority.  The  managers  are  con- 
cerned about  the  E>epartment's  ability  to 
enforce  adequately  waterfowl  hunting  regu- 
lations and  recommend  that  the  Service 
provide  up  to  $400,000  to  acquire  a  helicop- 
ter from  the  Is.iac  Walton  League  to  be  used 
for  expanded  enforcement  of  waterfowl 
hunting  regulations  in  the  lower  Mississippi 
flyway.  and  to  equip,  operate  and  maintain 
said  helicopter. 

National  Park  Service 

Amendment  No.  17:  Earmarlis  $442,000  for 
the  Roosevelt  Campobello  International 
Parlt  Commission  as  proposed  by  the  Senate 
instead  of  $424,000  as  proposed  by  the 
House. 

OPERATION  OF  THE  NATIONAL  PARK  SYSTEM 

Amendment  No.  18:  Appropriates 
$74,835,000  for  Operation  of  the  National 
Paris  System  instead  of  $742,181,000  as  pro- 
posed by  the  House  and  $746,024,000  as  pro- 
posed by  the  Senate. 

The  managers  agree  to  the  following 
changes  to  the  House  position:  increases  of 
$150,000  for  the  Harpers  Ferry  NP,  WV 
shuttle  bus  system;  $300,000  for  Harpers 
Perry  NP  operations;  $400,000  for  Buffalo 
NR.  AR;  $350,000  for  Glen  Canyon  NRA. 
AZ/UT:  $300,000  for  Lake  Mead  NRA.  NV: 
$100,000  for  Saguaro  NM.  AZ;  $300,000  for 
Hot  Springs  NP.  AR;  $300,000  for  Canyon- 
lands  NP.  UT;  $150,000  for  Port  Jefferson 
NM.  PL;  $315,000  for  Jean  Lafitte  NHP.  LA; 
$48,000  for  Stika  NHP.  AK;  $600,000  for 
Yellowstone  NP;  $60,000  for  Apostle  Islands 
NL.  WI;  $100,000  for  Salinas  NM.  NM: 
$200,000  for  El  Malpais  NM.  NM:  $60,000  for 
the  New  River  Parkway  Authority;  $35,000 
for  operations  at  Pierce  Point  Ranch.  Point 
Reyes  NS,  CA:  $60,000  for  trail  development 
at  Ice  Age  NSP.  WI;  $540,000  for  New  River 
Gorge  NR.  WV:  $400,000  for  National  Trail 
system  management:  $85,000  for  Harpers 
Ferry  police:  $1,500,000  for  trail  mainte- 
nance: $100,000  for  international  affairs  in- 
cluding US/Soviet  cooperation:  $83,000  for  a 
study  of  alternatives  for  managing  and  pro- 
tecting historic  Georgetown.  Clear  Creek. 
CO:  $50,000  for  a  study  of  Alaska  National 
Park  recreation  opportunities:  $100,000  for 
a  statewide  park  assessment  for  West  Vir- 
ginia; $40,000  for  a  restorations  assessment 
at  Apostle  Islands  NL.  WI;  $30,000  to  assist 
Marquette  County  in  a  feasibility  study  of 
Muir  Park:  $150,000  for  a  review  of  Spanish 
culture  in  New  Mexico  and  of  the  Mimbres 
culture:  $40,000  for  the  Port  Knox  II  Histor- 
ical Site  at  Vincennes.  IN;  $10,000  for  a  bike 
trail  feasibility  study  at  Everglades  NP.  PL; 
$115,000  for  a  study  at  Colorado  NM.  Co; 
$150,000  for  a  review  of  lands  around  Harp- 
ers Ferry  WV;  $150,000  for  studies  of  parks 
and  national  landmarks  with  black  themes: 
$60,000  for  women's  theme  studies  related 
to  parks  and  landmarks;  $18,000  for  the 
Roosevelt  Campobello  International  Park 
Commission;   $2,000,000   for   Port   Lincoln. 


Mandan,  ND;  and  $33,000  for  the  Mary 
McLeod  Bethune  NHS:  and  decreases  of 
$500,000  for  exotic  plant/pig  control  at  Ha- 
leakala/Hawaii  Volcanoes  NP  which  is 
transferred  to  the  construction  account: 
$200,000  for  operations  at  Golden  Gate 
NRA.  CA;  $100,000  for  Women's  Rights 
NHP,  NY;  $150,000  at  Indiana  Dunes  NL. 
IN;  $4,700,000  for  the  Krejci  waste  site 
which  is  addressed  in  the  construction  ac- 
count; $200,000  for  the  airplane  oversight 
study:  and  $978,000  for  the  Director's  discre- 
tionary fund. 

Within  the  increase  for  El  Malpais  NM. 
NM  are  funds  for  Masau  trail  plaruiing  and 
implementation.  Wtihin  the  increase  for 
trail  maintenance  is  $150,000  for  the  Santa 
Fe  Trail  and  $200,000  for  Olympic  NP  trails. 
There  is  $30,000  within  resoruces  manage- 
ment for  range  management  guidelines  at 
Point  Reyes  NS.  CA.  The  managers  agree 
that  parks  may  use  more  funds  for  the  Stu- 
dent Conservation  Association  and  the  Vol- 
unteers in  Parks  program  if  there  is  suffi- 
cient need. 

The  managers  agree  that  the  return  of 
the  wolf  to  Yellowstone  NP  is  desirable. 
There  are  a  number  of  concerns  about  the 
reintroduction  and  $200,000  has  been  in- 
cluded to  study  questions  which  have  been 
raised.  The  managers  believe  the  studies 
should  address,  but  not  be  limtied  to  the  fol- 
lowing: 

1.  The  issue  of  whether  wolves  would  or 
would  not  be  controlled  either  within  or 
without  the  Park; 

2.  How  a  reintroduced  population  of 
wolves  may  affect  the  prey  base  in  Yellow- 
stone NP  and  big  game  hunting  in  areas  sur- 
rounding the  park; 

3.  Would  a  reintroduced  population  of 
wolves  harm  or  benefit  grizzly  bears  in  the 
vicinity  of  the  park; 

4.  Clarification  and  delineation  of  wolf 
management  zone  boundaries  for  reintro- 
duction: and 

5.  An  experienced  wolf  coordinator  with 
the  FWS  will  oversee  the  program  in  full  co- 
operation with  the  NPS. 

The  managers  agree  that  the  National 
Park  Service  may  provide  technical  assist- 
ance and  concept  planning  to  the  Port  of 
Oakland  in  the  restoration  of  the  ship  ■Po- 
tomac" and  in  the  development  of  an  inter- 
pretive center.  Any  plans  should  provide  for 
private  sector  cost  sharing. 

The  managers  agree  that  one  additional 
clerical  staff  is  to  be  provided  to  the  Office 
of  Congressional  Liaison.  There  is  up  to 
$40,000  from  within  available  funds  for  con- 
duct of  an  origin  and  destination  survey 
within  the  boundaries  of  the  Delaware 
Water  Gap  NRA.  NJ. 

The  managers  agree  that  future  budget 
justifications  for  the  National  Park  Service 
must  identify  the  amount  proposed  for  the 
conduct  of  conferences  with  a  description  of 
the  types  of  conferences  to  be  conducted. 
The  amount  provided  for  conferences  would 
be  subject  to  reprogramming  guidelines.  For 
fiscal  year  1989.  the  Service  is  to  submit  to 
the  Committees  within  30  days  of  enact- 
ment of  this  Act  the  amount  to  be  used  for 
conferences,  a  list  of  proposed  conferences 
and  a  proposed  definition  of  conferences. 
Changes  to  this  amount  will  be  subject  to 
reprogramming  guidelines. 

The  managers  note  that  both  House  and 
Senate  reports  contain  language  providing 
guidance  for  management  of  park  units. 
The  guidance  is  to  be  complied  with,  unless 
specifically  addressed  to  the  contrary  in  the 
conference  agreement  and  accompanying 
statement  of  the  managers. 


The  managers  are  concerned  about  the  in- 
advertent acquisiton  of  lands  which  may 
contain  toxic  or  hazardous  materials.  There 
appears  to  be  no  well  stated  policy  regard- 
ing the  precautions  to  take  when  acquiring 
land  to  ascertain  whether  there  are  toxic  or 
hazardous  materials.  Accordingly,  the  man- 
agers direct  the  Service  to  prepare  a  policy 
statement  on  acceptance  of  donations  or  ac- 
quisitions of  lands  which  may  contain  toxic 
or  hazardous  materials. 

Amendment  No.  19:  Deletes  Senate  lan- 
guage which  would  have  provided  for  a  per- 
manent appropriation  for  park  fee  receipts 
beginning  in  fiscal  year  1989.  It  is  the  man- 
agers intent  that  the  allocation  by  function, 
and  by  park,  provide  at  least  1988  funding 
levels  and  also  maintains  the  fee  incentives 
built  into  the  fee  legislation. 

The  managers  direct  that  the  Service 
submit  two  budget  presentations  in  fiscal 
year  1990  for  the  "Operation  of  the  Nation- 
al Park  System"  appropriation.  The  first 
presentation  should  reflect  the  President's 
recommendations.  The  second  presentation 
should  display  the  budget  estimate  as  if  the 
fee  legislation  included  a  permanent  appro- 
priation account  provision,  keeping  in  mind 
the  managers  intent  to  fund  parks  and  func- 
tions at  least  at  the  1989  level,  plus  base  in- 
creases and  decreases,  and  also  recognizing 
the  incentive  for  the  public  to  pay.  and  park 
managers  to  collect,  park  fees. 

The  Service  is  directed  to  consult  with  the 
House  and  Senate  Committees  concerning 
the  exact  features  of  the  alternative  budget 
presentation. 

Amendment  No.  20:  Deletes  earmarks  for 
certain  Operation  of  the  National  Park 
System  activities  proposed  by  the  House. 
The  managers  are  concerned  that  the  Na- 
tional Park  Service  cannot  account  for 
funds  on  the  same  basis  as  the  funds  are  re- 
quested. The  General  Accounting  Office 
will  t)e  asked  to  report  on  National  Park 
Service  accounting  capability  and  provide 
recommendations  for  improving  the  system. 

Amendment  No.  21:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  provides  $85,000  for  police  operations 
at  Harpers  Ferry,  WV. 

Amendment  No.  22:  Deletes  Bill  language 
proposed  by  the  Senate  directing  the  Na- 
tional Park  Service  to  continue  its  review  of 
the  proposal  to  acquire  property  in  and 
around  Natchez,  Mississippi  for  the  Missis- 
sippi River  National  Park.  The  managers 
strongly  support  efforts  of  the  National 
Park  Service  to  extend  the  Natchez  Trace 
Parkway  to  the  historic  Natchez  Bluff  area 
and  the  inclusion  of  Port  Rosalie  and  Mel- 
rose as  part  of  the  Park  system  and  urge  the 
Park  Service  to  complete  the  work  now  un- 
derway. 

Amendment  No.  23:  Provides  $250,000  for 
the  National  Institute  for  the  Conservation 
of  Cultural  Property  as  proposed  by  the 
House  instead  of  nothing  as  proposed  by  the 
Senate. 

Amendment  No.  24:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  prohibits  removal,  obstruction,  dewa- 
tering,  filling  or  damage  to  the  Brooks  River 
fish  ladder  in  Katmai  National  Park,  AK. 

Amendment  No.  25:  Deletes  Senate  lan- 
guage regarding  wolf  research  in  Alaska. 
The  Alaska  National  Interests  Lands  Con- 
servation Act  requires  the  Secretary  of  the 
Interior  to  consider  persons  who  have  lived 
or  worked  in  or  near  a  conservation  system 
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unit  in  Alaska  for  all  available  employment 
opportunities  therein.  The  managers  have 
been  informed  that  the  National  Parit  Serv- 
ice has  not  complied  with  this  provision  of 
the  law  in  its  hiring  decisions  in  Oenali  Na- 
tional Park,  despite  written  assurances  to 
local  residents  that  it  would  do  so. 

The  managers  direct  the  Service  to  submit 
a  report  on  its  compliance  actions  to  the 
Senate  and  House  Committees  on  Appro- 
priations no  later  than  February  1,  1989. 
The  Committees  will  insist  on  compliance 
with  the  law. 

Amendment  No.  26:  Deletes  Senate  lan- 
guage regarding  wolf  research  in  Alaska 
which  is  discussed  under  amendment  No.  25. 

Amendment  No.  27:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  repeals  Public  Law  97-341  and  makes 
provision  for  phasing  out  grazing  at  Capitol 
Reef  NP.  UT. 

NATIONAL  RECREATION  AND  PRESERVATION 

Amendment  No.  28;  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  which  appropriates 
$14,608,000  for  national  recreation  and  pres- 
ervation instead  of  $14,093,000  as  proposed 
by  the  House  and  $13,470,000  as  proposed 
by  the  Senate.  The  managers  on  the  part  of 
the  Senate  will  move  to  concur  in  the 
amendment  of  the  House  to  the  amendment 
of  the  Senate. 

The  net  increase  above  the  House  level  in- 
cludes increases  of  $100,000  for  assistance  to 
river  communities  in  the  New  River  Gorge 
NR.  WV;  $150,000  for  Rails  to  Trails  assist- 
ance: $200,000  for  a  national  inventory  of 
trails  and  direction:  $400,000  for  other  na- 
tional trails  programs:  and  $100,000  for  Fed- 
eral archeological  programs.  There  are  de- 
creases to  the  House  position  of  $35,000  for 
the  San  Francisco  Bay  Area  Trail.  $100,000 
for  urban  parks  grant  administration  and 
$300,000  for  women's  studies  and  black  his- 
toric park  and  landmark  studies.  Women's 
studies  and  black  historic  park  and  land- 
mark studies  are  addressed  in  the  Operation 
of  the  National  Park  System  appropriation. 

HISTORIC  PRESERVATION  FUND 

Amendment  No.  29:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  which  appropriates 
$30,500,000  for  the  historic  preservation 
fund  instead  of  $30,000,000  as  proposed  by 
the  House  and  $30,250,000  as  proposed  by 
the  Senate.  The  managers  on  the  part  of 
the  Senate  will  move  to  concur  in  the 
amendment  of  the  House  to  the  amendment 
of  the  Senate. 

The  increase  above  the  Senate  level  in- 
cludes $250,000  for  the  critical  issues  fund 
of  the  National  Trust  for  Historic  Preserva- 
tion. 

For  the  States,  the  allowance  may  be  used 
for  survey  and  planning  activities,  or  for  ar- 
chitectural, engineering,  and  management 
assistance  grants  for  land-based  or  mari- 
time-related projects  nationwide,  at  the  dis- 
cretion of  the  States. 

The  managers  also  agree  that,  for  the  pur- 
poses of  grant  administration  procedures, 
the  grant  to  the  National  Trust  shall  be 
considered  one  grant. 

The  managers  do  not  intend  to  provide  ad- 
ditional funding  for  the  Bicentennial  Light- 
house Fund  in  subsequent  years. 

Amendment  No.  30:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 


the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  earmarks  $1,000,000  for  the  Bicenten- 
nial Lighthouse  Fund  and  establishes  proce- 
dures for  distribution  of  the  money. 

CONSTRUCTION 


Amendment  No.  31:  Reported 

in  technical 

disagreement.  The  managers  on  the  part  of 

the  House  will  offer  a  motion  to  recede  and 

concur  in  the  amendment  of 

the  Senate 

with    an    amendment    which    ; 

appropriates 

$159,108,000    for    construction 

instead    of 

$131,809,000  as  proposed  by  the  House  and 

$119,072,000  as  proposed  by  the  Senate. 

The  managers  have  agreed  to  the  follow- 

ing distribution  of  funds: 

Emergency  projects 

$2,000,000 

Planning 

15.850.000 

Line  item  request 

6.634.000 

America's  Industrial  Herit- 

age. PA 

7.400.000 

Bighorn  Canyon  NRA,  MT 

412,000 

Biscayne  NP.  FL 

1,784,000 

Boston  NPH.  MA: 

FaneuilHall 

5,556,000 
5,280,000 
1,380,000 

Old  State  House 

Buffalo  River  NR.  AR 

C&O   Canal.   MD   (Bridge 

replacement) 

100,000 

Canaveral  NS.  FL  (Playa- 

linda  Beach  Rd) 

6.614,000 
1,500,000 

Chamizal  NM.  TX 

Chickamauga/ 

Chattanooga  NMP  (road 

relocation) 

6,000.000 

Crater  Lake  NP.  OR  (Rim 

development) 

1.761,000 

Cuyahoga  Valley: 

Brandywine  Falls 

785,000 

Erosion  control 

200  000 

Kendall  Unit  utilities 

600,000 

Plug  unsafe  oil  and  gas 

wells 

204.000 

Krejci  waste  site 

4.500.000 

Dam  safety 

3  450  000 

Delaware       Water       Gap 

NRA,  Smithfield  Beach .. 

1.500.000 

New  Jersey  access 

473.000 

Denali      NP.     AK      (road 

repair) 

619.000 

Employee  Housing 

10  000  000 

Fire  Island  NS.  NY  (dredg- 

ing)  

300.000 
750.000 

Fort  Union  Trading  Post ... 

Fossil     Butte     NM,     WY 

(completion) 

350  000 

Gateway  NRA.  NY: 

Great  Kills  Seawall 

3  070  000 

Sandy    Hook    bathroom 

facilities 

971.000 

George  Washington  Park- 

way (Spout  Run  Bridge). 

5.000.000 

Golden    Gate    NRA,    CA 

(restrooms) 

917  000 

Guadalupe  Mtns.  TX 

750.000 

Harpers  Ferry  NHP,  WV.... 

5.450.000 

Hawaii     Volcanoes/Halea- 

kala.  HI  (fencing) 

500  000 

Hot  Springs  NP.  AR 

1  881  000 

Ice  Age  NSR.  WI 

500.000 

Indiana     Dunes     NL.     IN 

(West  Beach  access) 

850.000 

Jean  Lafitte  NHP.  LA 

7.165.000 

Klondike  Gold  Rush  NHP, 

AK 

1.480.000 

Knife    River    Indian    Vil- 

lages, ND 

600.000 

Lincoln  Home  NHS,  IL 

325.000 

Lowell  NHP,  MA: 

Boott  Mill 

1.300,000 
1,450,000 

Commission 

Mt.      Raineir      NO,      WA 

(Longmire  Inn) 

1  450  000 

Natchez  Trace  Parkway 

10.100,000 

New  River  Gorge  NR,  NV .. 

North  Cascades  NP,  WA 
(Henry  Jackson  visitor 
center) 

Petersburg,  NB,  VA  (City 
Point  Erosion) 

Steamtown  NHS.  PA 

Suitland  Parkway,  MD 

Tuskegee  NHS,  AL 

Voyaguers  NP,  MN 

Yellowstone  NP,  WY 

Yosemite  NP,  CA 

General  reduction 
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6,050,000 


1,450,000 

350,000 
8,000.000 
6,500.000 
4,000,000 

480,000 
1.400.000 
1,200.000 

-83.000 


Total 159,108.000 

Within  the  amount  provided  for  planning, 
the  managers  agree  to  the  following 
projects' 

Big  Thicket  NP.  TX  (visi- 
tor contact  center)  ...„ 

Blue  Ridge  I'arkway  (Roa- 
noke visitor  center) 

Denali    NP.    AK    (South- 
side)  

Florrisant  Fossil  Beds  NM. 
CO  (visitor 

center  )4 10.000 

Fort  Clatsop  NM,  OR  (ex- 
pansion)   

Gateway  NRA,  NY  (Can- 

arsie  Pier) 

Great   Smokie   Mtns.   NP. 

NC  (Occonaluftee) 

Harpers  Ferry  NHP.  WV.... 
Indiana  Dunes  NL.  IN: 
Lakeshore  Campgrounds 

Parkway  study 

Jean  Lafitte  NHP.  LA 

Kennedy  Center  (garage) .. 

Lincoln  Home  NHS.  IL 

Lake      Mead      NRA.      AZ 

(flood  hazard) 

Mesa  Verde  NP,  CO  (Soda 

Point) 

National  Museum  Conser- 
vation Lab 

New  River  Gorge  NR.  WV. 
Salem  Maritime  NHS.  MA. 

Saltsburg  Canal 

Saratoga  Monument.  NY... 
Scranton    Area    Heritage 

Park 

Springfield  Caserne 

Staple  Bend  Tunnel 

Stones  River  NB.  TN  (For- 
tress    Rosencrans     and 

trails  study) 70.000 

Summit  Level 400.000 

The  $4,500,000  provided  for  the  Krejci 
Waste  Site  includes  $1,200,000  to  reimburse 
EPA  for  containment  costs  already  in- 
curred: $2,300,000  for  additional  contain- 
ment and  $1,000,000  for  the  remedial  inves- 
tigation feasibility  study. 

The  managers  do  not  object  to  the  Service 
providing  up  to  $500,000  for  furtherance  of 
a  Civil  War  Museum  at  Gettysburg  NMP, 
PA.  The  Service  should  provide  the  Com- 
mittees, by  February  15,  1989,  with  a  plan 
for  completion  of  the  Museum,  including  es- 
timated costs,  a  timetable  for  implementa- 
tion, and  a  proposal  for  funding  such  a  plan. 
The  managers  agree  to  the  following  dis- 
tribution of  funds  for  Jean  Lafitte  NHP.  LA: 

a.  $5,500,000  to  complete  construction  of 
the  Acadian  Cultural  Centers  in  Lafayette. 
Eunice  and  Thibodaux. 

b.  $500,000  to  complete  construction  of 
the  environmental  education  center  and 
some  of  the  related  facilities. 

c.  $100,000  to  continue  construction  of  a 
tour  boat  landing  and  interpretive  wayside 
exhibits  in  the  vicinity  of  Wagner  Bridge. 


$450,000 

450.00 

500.000 


256.000 

800.000 

560.000 
1.500.000 

260.000 
332.000 
300.000 
900.000 
50.000 

300.000 

250.000 

465.000 
1.775.000 
600.000 
125.000 
303.000 

175.000 
100.000 
150.000 
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d.  1700.000  to  renovate  the  permanent  lo- 
cation of  the  Park's  Headquarters  and 
French  Quarter  Visitors  Center. 

e.  $95,000  to  realign  the  rampart,  renovate 
the  bathrooms,  clean  the  headstones  in  the 
cemetery  and  improve  drainage/landscape 
at  the  Chalmette  Unit. 

1.  $150,000  for  rehabilitation  of  the  Chal- 
mette monument. 

g.  $15,000  to  upgrade  exhibits  at  the  Chiti- 
macha  Unit  of  the  Park. 

h.  $15,000  in  planning  money  for  the 
German  Cultural  Center. 

i.  $25,000  to  improve  the  KenU  Canal.  Co- 
quille,  and  Ring  Levee  trails  at  the  Bara- 
taria  Unit. 

j.  $25,000  to  replace  the  roof  and  repair 
the  electrical  system  at  the  Islenos  Center. 

k.  $40,000  to  build  a  boat  launch  and  boat 
storage  for  Park  Service  boats  at  the  Bara- 
taria  Unit. 

The  $1,000,000  reduction  from  the  House 
position  on  the  America's  Industrial  Herit- 
age Project  is  from  SUple  Bend.  The  man- 
agers urge  the  Service  to  seek  cost  sharing 
for  the  construction  of  a  new  lodge  at 
Crater  Lake  NP.  OR. 

The  managers  have  included  $10,000,000 
to  begin  to  address  the  need  for  improved 
employee  housing,  and  understand  that 
$3,000,000  shall  be  available  for  planning 
and  $7,000,000  shall  be  available  for  repair 
and  rehabilitation  of  existing  units,  includ- 
ing a  limited  amount  of  new  construction 
logically  related  to  repair  and  rehabilitation 
needs  at  park  units.  While  no  specific  ear- 
marks are  provided,  the  managers  agree 
with  the  Service  on  the  priority  needs  of  ad- 
dressing winter  housing  problems  at  Yellow- 
stone NP,  and  other  pressing  issues  at 
Crater  Lake  NP  and  Grand  Canyon  NP.  The 
Service  may  explore  housing  alternatives 
other  than  direct  Federal  construction,  and 
shall  provide  the  Committees  with  the  pro- 
posed spending  plan  when  it  is  available. 

Amendment  No.  32:  Provides  $1,450,000  to 
carry  out  the  provisions  of  sections  302.  303. 
and  304  of  the  Public  Law  95-290  Instead  of 
$2,950,000  as  proposed  by  the  House  and 
nothing  as  proposed  by  the  Senate. 

LAND  ACQUISITION  AND  STATE  ASSISTANCE 

Amendment  No.  33:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  which  appropriates 
$72,609,000  for  land  acquisition  and  state  as- 
sistance instead  of  $62,206,000  as  proposed 
by  the  House  and  $64,961,000  as  proposed 
by  the  Senate.  The  managers  on  the  part  of 
the  Senate  will  move  to  concur  in  the 
amendment  of  the  House  to  the  amendment 
of  the  Senate. 

The  managers  agree  to  the  following  dis- 
tribution: 

Assistance  to  States: 

Matching  grants $16,700,000 

Administrative  expenses 3,300.000 

Subtotal.  States 20.000.000 


National  Park  Service: 

Acadia  NP,  ME 

2,000.000 

Antietam  NB.  MD 

1,000.000 

Appalachian  NST 

7  000  000 

Black  Canyon  of  the  Gunnison 

NM,  CO 

700,000 

Congaree  Swamp  NM,  SC 

3.000,000 

Cuyahoga  Valley  NRA,  OH 

3,000,000 

[>elaware    Water    Gap    NRA. 

PA/NJ 

888,000 

Ft.  Frederica  NM.  GA 

300.000 

Indiana  Dunes  NL.  IN 

500  000 

Jimmy  Carter  NHS.  GA 

100.000 

New  River  Gorge  NR,  WV 

Pictured  Rocks  NL,  MI 

Saint  Croix  NSR,  WI/MN 

Salem  Maritime  NHS.  MA 

Santa  Monica  Mtns.  NRA,  CA .. 

Stones  River  NB,  TN 

Tlmucuan  NP,  FL 

Women's  RighU  NHP,  NY 

Emergencies,  hardships,  defi- 
ciencies, inholdings.  and  relo- 
cations  

Acquisition  management 


8.000.000 

300.000 

1.500.000 

500,000 

11.000.000 

530.000 

1.000,000 

50,000 


5.000.000 
6.241.000 


Subtotal 52.609.000 


Total 72.609.000 

The  managers  have  agreed  to  provide  an 
additional  $700,000  for  land  acquisition  in 
the  Black  Canyon  of  the  Guimison  National 
Monument.  If  the  appraised  value  of  the 
tracts  exceeds  this  amount,  the  managers 
urge  the  Service  to  use  funds  available  in 
the  Emergencies,  hardships,  deficiencies,  in- 
holdings and  relocations  account. 

The  managers  agree  that  $350,000  is  in- 
cluded to  be  provided  to  the  National  Acade- 
my of  Sciences  for  a  review  of  the  land  ac- 
quisition criteria  and  programs  of  the 
Bureau  of  Land  Management,  the  Pish  and 
Wildlife  Service,  the  National  Park  Service, 
and  the  Forest  Service.  The  agencies  are  di- 
rected and  encouraged  to  participate  fully 
in  such  a  review.  The  Committee  convened 
by  the  Academy  should  address,  at  least,  the 
following  items: 

Existing  criteria  used  to  evaluate  potential 
land  acquisition  projects  and  assess  agency 
compliance  with  existing  criteria. 

Existing  criteria  and  procedures  of  the 
four  agencies  involved,  evaluating  their 
strengths  and  weaknesses. 

Comparable  land  acquisition  criteria,  pro- 
cedures, and  guidelines  of  non-governmental 
groups,  such  as  The  Nature  Conservancy, 
and  evaluate  their  strengths  and  weakness- 
es. 

The  effectiveness  of  existing  or  potential 
criteria  in  terms  of  achieving  stated  public 
policy  objectives. 

Report  its  findings  to  the  Committees  in 
approximately  18  months. 

The  Academy  should  consult  with  the 
Committees  prior  to  initiating  its  review. 

Amendment  No.  34:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert  the  following:  .■  Provided 
further.  That  $3,000,000  of  the  funds  made 
available  herein  shall  be  available  for  land 
acquisition  at  Congaree  Swamp  National 
Monument,  South  Carolina,  subject  to  en- 
actment of  authorizing  legislation:  Provided 
further.  That  notwithstanding  the  provi- 
sions of  Public  Law  95-625,  the  Secretary 
may  initiate  condemnation  with  the  con- 
sent of  the  owner  of  property,  improved  or 
unimproved,  within  the  boundary  or  at  a 
currently  authorized  administrative  site  of 
the  New  River  Gorge  National  River,  West 
Virginia 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  language  provides  $3,000,000  for  land 
acquisition  at  Congaree  Swamp  National 
Monument,  SC  subject  to  enactment  of  au- 
thorizing language. 

The  managers  are  aware  that  there  are 
several  willing  sellers  of  improved  properties 
in  New  River  Gorge  NR,  with  whom  the 
Service  has  not  been  able  to  come  to  terms 


for  the  acquisition  of  their  property.  These 
properties  are  needed  to  complete  the  con- 
struction of  the  Park  headquarters  at  Glen 
Jean.  WV.  The  managers  have  agreed  to  in- 
clude bill  language  authorizing  the  Secre- 
tary to  initiate  condemnation  with  the  con- 
sent of  the  owner. 

Amendment  No.  35:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  makes  permanent  language  authoriz- 
ing contracts  to  be  awarded  on  the  basis  of 
contractor  qualifications  as  well  as  price  for 
environmental  systems,  housekeeping,  pro- 
tection systems,  and  repair  or  renovation  of 
buildings  of  the  John  F.  Kennedy  Center 
for  the  Performing  Arts. 

Amendment  No.  36:  Appropriates  $250,000 
for  the  Illinois  and  Michigan  National  Her- 
itage Corridor  Commission  as  proposed  by 
the  House  instead  of  nothing  as  proposed  by 
the  Senate. 

Amendment  No.  37:  Appropriates 
$4,765,000  for  the  American  Revolution  Bi- 
centennial Administration  as  proposed  by 
the  House  instead  of  nothing  as  proposed  by 
the  Senate. 

Amendment  No.  38:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follow^: 

Restore  the  matter  stricken,  amended  to 
read  as  follows: 

National  Film  Preservation  Board 

salaries  and  expenses 

For  necessary  expenses  of  the  National 
Film  Preservation  Board  in  the  Library  of 
Congress,  $250,000:  Provided,  That  the  fol- 
lowing may  be  cited  as  the  "National  Film 
Preservation  Act  of  1988": 
.SECTlOy  I.  «.vo/.vc& 

The  Congress  finds  that— 

ID  motion  pictures  are  an  indigenous 
American  art  form  that  has  been  emulated 
throughout  the  world: 

(2)  certain  motion  pictures  represent  an 
enduring  part  of  our  Nation's  historical  and 
cultural  heritage:  and 

(31  it  is  appropriate  and  necessary  for  the 
Federal  Government  to  recognize  motion 
pictures  as  a  significant  American  art  form 
deserving  of  protection. 

SEC.  1.  SATIO\AL  HLM  REGISTRY. 

The  Librarian  of  Congress  (hereafter  in 
this  Act  referred  to  as  the  "Librarian")  shall 
establish  a  National  Film  Registry  pursuant 
to  the  provisions  of  this  Act,  for  the  purpose 
of  registering  films  that  are  culturally,  his- 
torically, or  aesthetically  significant. 

SEC.  S.  DITIES  OF  UBRARIAS  OF  CONGRESS 

(a)  Powers.— The  Librarian  shall,  after 
consultation  with  the  Board  established 
pursuant  to  section  8,  and  pursuant  to  the 
rulemaking  procedures  provided  in  subchap- 
ter II  of  chapter  5  of  title  5,  United  States 
Code,  known  as  the  Administrative  Proce- 
dures Act— 

(At  establish  criteria  for  guidelines  pursu- 
ant to  which  such  films  may  be  included  in 
the  National  Film  Registry,  except  that  no 
film  shall  be  eligible  for  inclusion  in  the  Na- 
tional Film  Registry  until  10  years  after 
such  films  first  theatrical  release: 

(B)  establish  a  procedure  whereby  the  gen- 
eral public  may  make  recommendations  to 
the  Board  regarding  the  inclusion  of  films 
in  such  National  Film  Registry; 

(C)  establish  general  guidelines  so  that 
film  owners  and  distributors  are  able  to  de- 
termine whether  a  version  of  a  film  regis- 
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tered  on  the  National  Film  Registry  which  is 
in  their  possession  has  been  materially  al- 
tered. 
121  In  addition,  the  Librarian  shall— 
(AJ  determine,  from  time  to  time,  after 
consultation  with  the  Board,  which  films 
satisfy  the  criteria  developed  pursuant  to 
paragraph  (IHA)  and  qualify  to  be  included 
in  the  National  Film  Registry,  except  that 
the  Librarian  shall  not  select  more  than  25 
films  per  year  for  inclusion  in  such  Registry; 

(B)  convene,  from  time  to  time,  a  panel  of 
experts,  as  provided  in  subsection  <bl,  solely 
to  advise  the  Board  on  whether  it  is  neces- 
sary to  petition  Congress  to  revise  the  defi- 
nition of  "material  alteration  ": 

(C)  provide  a  seal  to  indicate  that  the  film 
has  been  included  in  the  National  Film  Reg- 
istry as  an  enduring  part  of  our  national 
cultural  heritage  and  such  seal  may  then  be 
used  in  the  promotion  of  any  version  of  such 
film  that  has  not  been  materially  altered; 
and 

(D)  have  published  in  the  Federal  Register 
the  name  of  each  film  that  is  selected  for  in- 
clusion in  the  National  Film  Registry. 

<3)(At  The  Librarian  shall  submit  annual 
reports  to  the  appropriate  Committees  of  the 
Congress  listing  films  included  on  the  Na- 
tional Film  Registry  and  describing  the  cri- 
teria used  in  determining  why  specific  films 
were  included  in  the  National  Film  Regis- 
try. 

fBJ  The  first  such  report  shall  be  submit- 
ted within  12  months  after  the  date  of  enact- 
ment of  this  Act. 

ibJ  Composition  of  Panel.— The  panel  pro- 
vided for  in  subsection  (a)l2)(B)  shall  be 
chosen  by  the  Librarian.  If  shall  be  com- 
prised of  four  persons,  one  representative 
each  from  the  Motion  Picture  Association  of 
America  and  the  National  Association  of 
Broadcasters,  and  one  representative  of  the 
Directors  Guild  of  America  and  one  repre- 
sentative of  the  Screen  Actors  Guild  of 
America.  The  Presidents  of  these  four  orga- 
nizations shall  recommend  three  nominees 
to  serve  on  such  panel. 

(c)  Appeals  to  the  Librarian.— (1)  The 
owner,  exhibitor,  or  distributor  of  a  film 
may  appeal  to  the  Librarian— 

'AJ  objecting  to  the  Boards  recommenda- 
tion of  such  film  for  inclusion  in  the  Na- 
tional Film  Registry;  or 

(B)  the  determination  that  a  version  of 
film  which  is  included  in  the  National  Film 
Registry  has  been  materially  altered. 

(2)  The  Librarian  shall  refer  such  appeals 
to  the  Board  for  its  recommendation. 

(c)  Registry  Collection.— The  Librarian 
shall  endeavor  to  obtain,  by  gift  from  the 
owner  an  archival  quality  copy  of  an  or- 
ginal  version  of  each  film  included  in  the 
National  Film  Registry.  All  films  so  received 
by  the  Librarian  shall  be  maintained  in  a 
special  collection  in  the  Library  of  Congress 
to  be  known  as  the  "National  Film  Board 
Collection".  The  Librarian  shall,  by  regula- 
tion, provide  for  reasonable  access  to  films 
in  such  collection. 

SEC.  4.  LABELING  REQl'IREMESTS. 

(a)  Label  Required.— Except  as  otherwise 
provided  in  this  section,  no  person  shall 
knowingly  distribute  or  exhibit  to  the  public 
a  materially  altered  version  of  a  film  includ- 
ed in  the  National  Film  Registry  unless  the 
version  is  labeled  as  required  by  this  section. 

<b)  Effective  Date  of  Label.— Except  as 
provided  in  subsection  (c>.  any  labeling  re- 
quirement established  pursuant  to  this  sec- 
tion shall  be  effective  45  days  after  publica- 
tion in  the  Federal  Register  indicating  that 
film  has  been  selected  for  inclusion  in  the 
National  Film  Registry. 
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fc)  Exceptions.— With  respect  to  films  in- 
tended for  home  use  through  either  retail 
purchase  or  rental,  the  provisions  of  subsec- 
tion fbJ  shall  apply,  however  no  require- 
ments imposed  under  this  section  shall 
apply  to- 
d/a film  which  has  been  packaged  for  dis- 
tribution prior  to  the  effective  date  of  such 
requirement  with  respect  to  such  film, 
except  that  the  provisiOTis  of  this  paragraph 
shall  not  apply  if  the  packaging  has  been  ac- 
celerated in  contemplation  of  imposition  of 
such  requirement;  or 

(2)  a  retail  distributor  of  films  for  home 
use,  other  than  a  manufacturer  or  packager, 
who  has  in  good  faith  relied  on  compliance 
ioith  the  provisons  of  this  Act  by  the  manu- 
facturer, wholesaler,  or  packager  of  a  film. 

(d)  Requirement  of  the  Label.— (IXAI  A 
label  for  a  materially  altered  version  of  a 
film,  other  than  a  colorized  versioru  shall 
consist  of  a  panel  card  immediately  preced- 
ing the  commencement  of  the  film  which 
bears  the  following  statement: 

"This  is  a  materially  altered  version  of  the 
film  originally  marketed  and  distributed  to 
the  public.  It  has  been  altered  without  the 
participation  of  the  principal  director, 
screenwriter,  and  other  creators  of  the  origi- 
nal film. " 

(B)  Such  a  label  shall  appear  in  a  conspic- 
uous and  legible  type. 

(2)(A)  A  label  for  a  colorized  version  of  a 
film  shall  consist  of  a  panel  card  immediate- 
ly preceding  the  commencement  of  the  film 
which  bears  the  following  statement: 

"This  is  a  colorized  version  of  a  film  origi- 
nally marketed  and  distributed  to  the  public 
in  black  and  white.  It  has  been  altered  with- 
out the  participation  of  the  principal  direc- 
tor, screenwriter,  and  other  creators  of  the 
original  film.". 

<B)  Such  a  label  shall  appear  in  a  conspic- 
uous and  legible  type. 

<3)(A)  A  label  for  a  film  package  of  a  mate- 
rially altered  film,  other  than  a  colorized 
version,  shall  consist  of— 

HI  an  area  of  a  rectangle  on  the  front  of 
the  package  which  bears  the  following  state- 
ment: 

"This  is  a  materially  altered  version  of  the 
film  originally  marketed  and  distributed  to 
the  public.  It  has  been  altered  without  the 
participation  of  the  principal  director, 
screenwriter,  and  other  creators  of  the  origi- 
nal film.":  and 

(HI  an  area  of  a  rectangle  on  the  side  of 
the  package  which  bears  the  following  state- 
ment: 

"This  is  a  materially  altered  version  of  the 
film  originally  marketed  and  distributed  to 
the  public.  See  front  panel.  ". 

<Bl  Such  labels  shall  appear  in  a  conspicu- 
ous and  legible  type  in  contrast  by  typogra- 
phy, layout  or  color  with  other  printed 
matter  on  the  package. 

<4)(At  A  label  for  a  film  package  of  a  color- 
ized version  of  a  film  shall  consist  of— 

(i)  an  area  of  a  rectangle  on  the  front  of 
the  package  which  bears  the  following  state- 
ment: 

"This  is  a  colorized  version  of  a  film  origi- 
nally marketed  and  distributed  to  the  public 
in  black  and  white.  It  has  been  altered  with- 
out the  participation  of  the  principal  direc- 
tor, screenwriter,  and  other  creators  of  the 
original  film. ";  and 

(HI  an  area  of  a  rectangle  on  the  side  of 
the  package  which  bears  the  following  state- 
ment 

"This  is  a  colorized  version  of  original 
work.  See  front  panel. ". 

IB)  Such  labels  shall  appear  in  a  conspicu- 
ous and  legible  type  in  contrast  by  typogra- 
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phy,    layout,   or  color  with  other  printed 
matter  on  the  package. 

SBC.  S.  JHISISE  OF  SEAL 

No  person  shall  knowingly  distribute  or 
exhibit  to  the  public  a  version  of  a  film 
which  bears  a  seal  as  described  by  section 
3(a)(2)(Ci  of  this  Act  ifsuchfilm- 

(1)  is  not  included  in  the  National  Film 
Registry;  or 

(2)  is  included  in  the  National  Film  Regis- 
try, but  such  version  has  been  materially  al- 
tered. 

SEC.  t.  REMEDIES. 

<al  Jurisdiction  and  Standing.— The  sever- 
al district  courts  of  the  United  States  shall 
have  jurisdiction,  for  cause  shown,  to  pre- 
vent and  restrain  violations  of  sections  4 
and  5  of  this  Act  upon  the  application  of  the 
Librarian  to  the  Attorney  General  of  the 
United  States  acting  through  the  several 
United  States  Attorneys  in  their  several  dis- 
tricts. 

<b)  Relief.— (1/  Except  as  provided  in 
paragraph  (21,  relief  shall  be  limited  to  the 
prospective  inclusion  or  application  of,  or 
removal  of,  a  label  as  appropriate. 

(21  In  the  case  in  which  the  Librarian 
finds  a  pattern  or  practice  of  the  willful  vio- 
lation of  this  Act,  the  United  States  District 
Courts  may  order  civil  fines  of  not  more 
than  SI 0.000  and  appropriate  injunctive 
relief. 

SEC.  7.  LIMITATIOSS  OF  REMEDIES. 

(a)  The  remedies  provided  in  section  6 
shall  be  the  exclusive  remedies  under  this 
Act  or  any  other  Federal  or  State  law.  re- 
garding the  use  of  a  seal  as  described  by  sec- 
tion 3(a)(2)(C)  or  labeling  of  materially  al- 
tered films. 

(b)  No  remedies  under  section  6  of  this 
title  shall  be  available  with  respect  to  any 
film  which  is  exempted  from  the  labeling  re- 
quirements of  this  Act  pursuant  to  section 
4(c). 

SEC.  H.  \ATIOSAL  FILM  PRESERVATIOS  BOARD. 

(a)  Number  and  Appointment.— (1/  The  Li- 
brarian shall  establish  in  the  Library  of 
Congress  a  National  Film  Preservation 
Board  to  be  comprised  of  thirteen  members, 
selected  by  the  Librarian  in  accordance  with 
the  provisions  of  this  paragraph.  Each  orga- 
nization listed  in  subparagraphs  (A) 
through  (M)  shall  submit  a  list  of  not  less 
than  3  qualified  candidates  to  the  Librari- 
an. The  Librarian  shall  appoint  one  member 
from  each  such  list  submitted  by  the  follow- 
ing organizations,  and  shall  designate  from 
that  list  an  alternate  who  may  attend  those 
meetings  to  which  the  individual  appointed 
to  the  Board  cannot  attend: 

(A)  the  Academy  of  Motion  Picture  Arts 
and  Sciences; 

(B)  the  Directors  Guild  of  America; 
(Cl  the  Writers  Guild  of  America; 

(D)  the  National  Society  of  Film  Critics; 

(E)  the  Society  for  Cinema  Studies; 

(F)  the  American  Film  Institute; 

(G)  the  Department  of  Theatre,  Film  and 
Television,  College  of  Fine  Arts  at  the  Uni- 
versity of  California.  Los  Angeles; 

(HI  the  Department  of  Cinema  Studies  in 
the  Graduate  School  of  Arts  and  Science  at 
New  York  University; 

(I)  the  University  Film  and  Video  Associa- 
tion; 

(Jl  the  Motion  Picture  Association  of 
America; 

(K)  the  National  Association  of  Broad- 
casters; 

(L)  the  Association  of  Motion  Picture  and 
Television  Producers;  and 

(Ml  the  Screen  Actors  Guild  of  America 
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(2)  BefoTt  the  Librarian  selects  nomiTiees 
for  such  Board,  such  Librarian  shall  request 
that  each  of  the  entities  listed  in  paragraph 
(1)  who  do  not  currently  have  a  nominee  on 
such  Board  nominate  three  individuals  to 
serve  on  such  Board.  No  individual  may 
serve  on  the  Board  for  more  than  one  term 
and  each  entity  shall  be  represented  a  com- 
parable number  of  tiines. 

(b>  Chairperson.— The  Librarian  shall  ap- 
point one  member  to  serve  as  Chairperson. 

Ic)  Term  or  Office.— ll)  The  term  of  each 
member  of  the  Board  shall  be  3  years. 

<Z>  A  vacancy  in  Board  shall  be  filled  in 
the  manner  prescribed  by  the  Librarian, 
except  that  no  entity  listed  in  subsection  (a) 
may  /tave  nwre  than  one  nominee  on  the 
Board  at  any  one  time.  Appointments  may 
be  made  under  this  subsection  without 
regard  to  section  5311(b)  of  title  5,  United 
States  Code.  Any  memt>er  appointed  to  fill  a 
vacancy  before  the  expiration  of  the  term  for 
which  his  predecessor  was  appointed  shall 
be  appointed  only  for  the  remainder  of  such 
term. 

Id)  Qvorum.— Seven  members  of  the  Board 
shall  constitute  a  quorum  but  a  lesser 
number  may  hold  hearings. 

(e)  Basic  Pay.— Members  of  the  Board  shall 
serve  unthout  pay.  While  away  from  their 
homes  or  regular  places  of  business  in  the 
performance  of  services  for  the  Board,  mem- 
bers of  the  Board  shall  be  allowed  travel  ex- 
penses, including  per  diem  in  lieu  of  subsist- 
ence, in  the  same  manner  as  persons  em- 
ployed intermittently  in  Government  service 
are  allowed  expenses  under  section  5703  of 
tiUe  5  of  the  United  States  Code. 

(f)  Meetings. -The  Board  shall  meet  at 
least  twice  each  calendar  year  and  the  first 
such  meeting  shall  be  within  120  days  after 
the  effective  date  of  this  Act.  Meetings  shall 
be  at  the  call  of  the  Chairperson  or  a  majori- 
ty of  its  members. 

(g)  Conflict  of  Interests.— The  Librarian 
shall  establish  rules  and  procedures  to  ad- 
dress any  potential  conflict  of  interest  be- 
tween a  member  of  the  Board  and  responsi- 
biltiies  of  the  Board. 

SBC.  9.  STAFF  OF  BOARD;  EXPERTS  A.\D  CO.\SlLT- 
.4.VTSL 

lA)  Staff— The  Chairperson  of  the  Board 
may  appoint  and  fix  the  pay  of  such  person- 
nel as  the  Chairperson  considers  appropri- 
ate. 

lb)  Applicability  of  Certain  Civil  Service 
LAWS.-The  staff  of  the  Board  may  be  ap- 
pointed without  regard  to  the  provisions  of 
title  5.  United  States  Code,  governing  ap- 
pointments in  the  competitive  service,  and 
may  be  paid  without  regard  to  the  provi- 
sions of  chapter  51  and  subchapter  III  of 
chapter  S3  of  such  title  relating  to  classifica- 
tion and  General  Schedule  pay  rates,  except 
that  no  individual  so  appointed  may  receive 
pay  in  excess  of  the  annual  rate  of  basic  pay 
payable  for  GS-16  of  the  General  Schedule. 

Ic)  Experts  and  Consultants.— The  Chair- 
person of  the  Board  may  procure  temporary 
and  intermittent  services  under  section 
31091b)  of  title  5,  United  States  Code,  but  at 
rates  for  individuals  not  to  exceed  the  daily 
equivalent  of  the  maximum  rate  of  basic 
pay  payable  for  GS-15  of  the  General  Sched- 
ule, and  in  no  case  may  a  Board  member  be 
paid  as  an  expert  or  consultant. 
SEC.  /«.  POWERS  OF  board. 

la)  In  General.— The  Board  may.  for  the 
purpose  of  carrying  out  its  duties,  hold  such 
hearings,  sit  and  act  at  such  times  and 
places,  take  such  testimony,  and  receive 
such  evidence,  as  the  Board  considers  appro- 
priate. The  Board  shall  review  nominations 
of  films  submitted  to  it  for  inclusion  in  the 


National  Film  Registry  and  consult  with  the 
Librarian  with  respect  to  the  inclusion  in 
the  Registry,  and  with  respect  to  the  powers 
defined  in  section  3. 

lb)  Nomination  of  Films.— The  board  shall 
consider,  for  inclusion  in  the  National  Film 
Registry,  nominations  submitted  by  repre- 
sentatives of  the  film  industry,  siich  as  the 
guilds  and  societies  representing  actors,  di- 
rectors, screenwriters,  producers,  and  film 
critics,  film  preservation  organi2ations  and 
representatives  of  academic  institutions 
with  film  study  programs.  The  Board  shall 
not  nominate  more  than  25  films  a  year  for 
inclusion  in  the  Registry. 

SEC.  n.  DBFIMTIONS. 

la)  DEFiNmoNS  FOR  Sections  1  Through 
6.— As  used  in  section  1  through  6: 

11)  TTie  term  "Librarian"  means  the  Li- 
brarian of  Congress. 

12)  The  term  "film"  meaiis  a  feature- 
length,  theatrical  motion  picture  after  its 
first  theatrical  release. 

13)  The  term  'film  package"  means  the 
original  tmx.  carton  or  container  of  any 
kind  in  which  a  videotape  or  disc  is  offered 
for  sale  or  rental. 

14)  The  term  "Board"  means  the  National 
Film  Preservation  Board. 

15)  The  term  "material  alteration"  means 
to  colorize  or  to  make  other  fundamental 
post-production  changes  in  a  version  of  a 
film  for  marketing  purposes  but  does  not  in- 
clude changes  made  in  accordance  with  cus- 
tomary practices  and  standards  and  reason- 
able requirements  of  preparing  a  work  for 
distribution  or  broadcast. 

16)  The  term  "to  colorize"  means  to  add 
color,  by  whatever  means,  to  versions  of 
motion  pictures  originally  produced,  mar- 
keted, or  distributed  in  black  and  white. 

17)  The  term  "colorization"  means  the 
process  whereby  a  film  is  colorized. 

lb)  Exclusion  From  Definition  of  "Mate- 
rial Alteration".— Excluded  from  the  defini- 
tion of  "material  alteration"  are  practices 
such  as  the  insertion  of  commercials  and 
public  service  announcements  for  television 
broadcast. 

SEC.  12.  AITHORIZATIOS  OF  APPROPRIATIOSS. 

To  carry  out  the  purposes  of  this  Act.  there 
are  authorized  to  be  appropriated  to  the  Li- 
brarian of  Congress,  such  sums  as  may  be 
necessary  to  carry  out  the  purposes  of  this 
Act,  but  in  no  fiscal  year  shall  such  sum 
exceed  $250,000. 

SEC.  13.  EFFECTnE  O.iTE. 

The  provisions  of  this  Act  shall  be  effective 
for  three  years  beginning  on  the  date  of  en- 
actment of  this  Act.  The  provisions  of  this 
Act  shall  not  apply  to  any  copy  of  a  film  ma- 
terially altered  prior  to  such  effective  date  if 
such  copy  of  such  film  is  owned  by  an  indi- 
vidual for  his  personal  use,  in  the  inventory 
of  the  manufacturer  or  packager  of  a  video- 
cassette  or  already  distributed  to  retail  or 
wholesale  distributors  of  videocassettes. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

Motion  pictures  are  a  significant  part  of 
our  Nation's  historical  and  cultural  heritage 
which  uniquely  reflect  their  time.  Through 
the  eyes  of  the  filmmaker  we  relive  mo- 
ments in  history  gaining  insight  into  the 
time  as  the  artist  intended.  The  motion  pic- 
ture is  a  significant  art  form  worthy  of  rec- 
ognition and  protection.  To  this  end,  bill 
language  is  included  establishing  a  National 
Film  Preservation  Board  within  the  Library 
of  Congress  to  protect  this  art  form  from  al- 
teration. 

Amendment  No.  39:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 


the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

Restore  the  matter  stricken,  amended  to 
read  as  folUows:  None  of  the  funds  in  this 
Act  may  fte  used  to  issue  a  permit  for  seis- 
mic exploration  of  Big  Cypress  National 
Preserve,  Florida,  until  an  environmental 
impact  statement  has  been  completed:  Pro- 
vided, That  such  statement  shall  be  complet- 
ed urithin  two  years  of  the  date  of  enactment 
of  this  Act 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  In  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  language  provides  for  an  environmen- 
tal impact  statement  to  be  prepared  before 
permits  may  be  granted  for  seismic  explora- 
tion of  Big  Cypress  National  Preserve,  Flori- 
da. The  statement  is  to  be  completed  within 
two  years  of  the  date  of  enactment  of  this 
Act. 

Amendment  No.  40:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert  the  following:  None  of 
the  funds  provided  in  this  Act  shall  be  avail- 
able for  an  appeal  to  the  February  26,  1988 
special  rate  pay  approved  by  the  Office  of 
Personnel  Maangement  for  the  U.S.  Park 
Police. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  amendment  modifies  language  pro- 
posed by  the  Senate  regarding  pay  increases 
for  U.S.  Park  Police. 

Amendment  No.  41:  Deletes  language  pro- 
posed by  the  Senate  regarding  Hetch 
Helchy  Valley.  The  managers  agree  that  no 
funds  should  be  used  to  study,  plan,  investi- 
gate or  otherwise  advance  restoration  of 
Hetch  Hetchy  Valley. 

Amendment  No.  42:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  proposed,  insert:  The 
Director  of  the  National  Park  Service  shall 
administer  a  fellowship  program,  within 
available  funds,  to  improve  mutual  under- 
standing and  cooperation  between  Service 
employees,  and  Members  and  Committees  of 
Congress.  The  program  is  dedicated  to  the 
memory  of  Pietro  Antonio  ITony)  Bevinetto, 
and  Service  employees  participating  in  the 
program  shall  be  known  as  "Bevinetto  Fel- 
lows". 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  amendment  clarifies  that  an  existing 
program  may  carry  the  name  "Bevinetto 
Fellows". 

GEOLOGICAL  Survey 

Amendment  No.  43:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  sum  stricken  and  inserted  by 
said  amendment  insert  the  following:  up  to 
$500,000  for  a  50  percent  cost-shared  scien- 
tific project  for  test  and  observation  wells 
near  Kohala,  Hawaii:  Provided,  That  upon 
enactment  of  this  Act  and  hereafter,  final 
costs  related  to  the  National  Petroleum  Re- 
serve in  Alaska  may  be  paid  from  available 


August  10,  1988 


>  recede  and 
the  Senate 

amended  to 
inds  in  this 
nit  for  seis- 
li  National 
oironmental 
■pleted:  Pro- 
be complet- 
f enactment 

the  Senate 
endment  of 
the  Senate, 
snvironmen- 
lared  before 
nic  explora- 
serve,  Florl- 
leted  within 
lent  of  this 

in  technical 
the  part  of 
I  recede  and 
the  Senate 


the  Senate 
endment  of 
the  Senate, 
iguage  pro- 
ly  increases 


in  technical 
the  part  of 
recede  and 

the  Senate 

,  insert:  The 
ervice  shall 
am.  within 
tual  under- 
een  Service 
mmittees  of 
ated  to  the 
J  Bevinetto, 
iting  in  the 
vinetto  Fel- 

the  Senate 
»ndment  of 
the  Senate, 
an  existing 
"Bevinetto 


in  technical 

the  part  of 

recede  and 

the  Senate 

inserted  by 
wing:  up  to 
lared  scien- 
•ation  wells 
That  upon 
'.after,  final 
'.roleum  Re- 
m  available 


prior  year  balances  in  this  account,   and 
S4S  1,006.000 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 
The  amendment  appropriates  $451,006,000 
for  surveys,  investigations  and  research  in- 
stead of  $448,056,000  as  proposed  by  the 
House  and  $448,045,000  as  proposed  by  the 
Senate,  and  up  to  $500,000  for  test  and  ob- 
servation wells  in  Hawaii  as  proposed  by  the 
Senate. 

The  increase  above  the  amount  proposed 
by  the  House  consists  of  increases  of 
$500,000  for  image  mapping:  $1,500,000  for 
Louisiana  wetlands  studies;  $1,500,000  for 
mineral  resource  surveys  on  RARE  II 
Forest  Service  lands:  $1,000,000  for  coal 
availability  studies  in  VA.  KY,  and  WV; 
$400,000  for  the  regional  aquifer  program: 
and  $375,000  for  nuclear  waste  hydrology; 
and  decreases  of  $375,000  for  geographic  in- 
formation systems  (GIS):  $250,000  for  Fed- 
eral geologic  mapping:  $1,500,000  for  off- 
shore geologic  surveys;  and  $200,000  for 
studies  of  the  coast  of  Mississippi  and  Ala- 
bama (to  be  done  within  existing  funds). 

The  managers  have  agreed  to  include  bill 
language  permitting  payment  of  close  out 
costs  for  the  National  Petroleum  Reserve  in 
Alaslca  from  available  prior  year  balances. 
Minerals  Management  Service 
Amendment  No.  44:  Appropriates 
$170,744,000  for  leasing  and  royalty  man- 
agement instead  of  $170,009,000  as  proposed 
by  the  House  and  $171,847,000  as  proposed 
by  the  Senate. 

The  net  difference  over  the  amount  pro- 
posed by  the  House  consists  of  increases  in 
royalty  management  of  $200,000  for  non- 
standard Indian  leases.  $400,000  for  the 
audit  propram,  $35,000  for  the  State  of  Lou- 
isiana to  conduct  8(g)  audits,  and  $100,000 
for  two  less  paid  days  in  fiscal  year  1989. 

The  managers  agree  that  MMS  is  to  pro- 
vide quarterly  reports  on  the  "revenue  neu- 
trality" of  the  revised  product  value  regula- 
tions, improvements  to  the  Auditing  and  Fi- 
nancial System  and  conversion  of  the  pros- 
ecution accounting  system. 

Amendment  No.  45:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  striclcen  and  inserted 
by  said  amendment  insert  the  following: 
S35.000  shall  be  used  by  the  Secretary  to 
enter  into  a  cooperative  agreement  with  the 
State  of  Louisiana  to  carry  out  or  conduct 
audit  activities  on  any  lease  or  portion  of  a 
lease  subject  only  to  section  S(g)  of  the  Outer 
Continental  Lands  Act  of  1953.  as  amended 
(43  U.S.C.  1337(g)):  Provided,  That  notwith- 
standing the  provisions  of  sections  201  of 
the  Federal  Oil  and  Gas  Royalty  Manage- 
ment Act  of  1982  (30  U.S.C.  1731),  sections 
202  through  206  of  that  Act  (30  U.S.C.  1732- 
1 736)  shall  apply  to  any  lease  or  portion  of  a 
lease  subject  to  section  8(g)  of  the  Outer 
Continental  Shelf  Lands  Act  Provided  fur- 
ther. That  for  purposes  of  those  provisions 
and  for  no  other  purposes,  such  lease  or  por- 
tion of  a  lease  shall  be  regarded  as  within 
the  coastal  state  or  states  entitled  to  receive 
revenues  from  it  under  section  8(g),  and  of 
which  not  less  than  $52,302,000 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  cf 
the  House  to  the  amendment  of  the  Senate. 
The  managers  have  included  language 
which  authorizes  the  Secretary  to  enter  into 
a  cooperative  agreement  with  the  State  of 
Louisiana  to  participate  in  8(g)  audits.  In 
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addition,  the  amendment  earmarks 
$52,302,000  for  the  royalty  management 
program  instead  of  $51,567,000  as  proposed 
by  the  House  and  $53,605,000  as  proposed 
by  the  Senate. 

Bureau  of  Mines 
Amendment  No.  46:  Appropriates 
$159,292,000  for  mines  and  minerals  instead 
of  $146,254,000  as  proposed  by  the  House 
and  $165,167,000  as  proposed  by  the  Senate. 
The  net  decrease  in  the  amount  proposed 
by  the  Senate  consists  of  increases  in  health 
and  safety  and  mining  technology  of 
$350,000  for  mine  disaster  prevention. 
$200,000  for  advanced  mining  systems,  and 
$500,000  for  selective  mining;  in  minerals 
and  materials  $250,000  for  materials  per- 
formance research;  in  environmental  tech- 
nology $700,000  for  detoxification  of  mine 
waste  including  $500,000  for  flame  reactor 
research,  and  $300,000  for  decontamination 
of  mining  and  processing  waters;  and  in  gen- 
eral administration.  $500,000  for  deferred 
maintanance. 

These  increases  are  offset  by  reductions  in 
health,  safety  and  mining  technology  of 
$600,000  for  self-contained  self-rescuers. 
$250,000  for  methane  drainage,  $400,000  for 
haulage,  $250,000  for  cost-shared  field  tests 
of  innovative  mining  concepts.  $500,000  for 
Casa  Grande  pilot  test,  $500,000  for  insitu 
leaching  of  precious  metals,  $500,000  for 
coal  bumps  and  outbursts  which  provides  a 
total  of  $1,500,000  to  be  divided  equally  be- 
tween mountain  bump  and  rock  bust  re- 
search; in  minerals  and  materials  $500,000 
for  flame  reactor  research;  in  environmental 
technology.  $300,000  for  the  National  Mine 
Land  Reclamation  Center,  $225,000  for  acid 
mine  drainage,  and  $50,000  for  soil  revegeta- 
tion;  in  mineral  institutes  $2,000,000  for  ge- 
neric research  centers;  in  general  adminis- 
tration $2,200,000  to  maintain  employment 
throughout  the  Bureau;  in  facilities 
$200,000;  and  a  general  reduction  of 
$200,000  for  two  less  paid  days. 

The  managers  agree  that  the  Mineral  In- 
stitute Advisory  Committee  is  to  review 
each  generic  center  annually  for  the  rel- 
evance and  effectiveness  of  the  research 
conducted,  efficiency  of  the  research  per- 
formed, the  need  for  further  research  in  the 
generic  area  under  consideration,  the  poten- 
tial for  other  consortia  to  perform  the  work 
more  efficiently  and  effectively  and  such 
other  criteria  as  the  Advisory  Committee 
may  deem  appropriate.  Based  on  this 
review,  the  Mineral  Institute  Advisory  Com- 
mittee shall  recommend  to  the  Secretary  of 
the  Interior  and  to  the  Committees  on  Ap- 
propriations, by  order  of  priority,  the  con- 
tinuation, termination,  expansion,  reconsti- 
tution  or  recompetition  of  the  generic  cen- 
ters. 

Amendment  No.  47:  Earmarks  $91,010,000 
to  remain  available  until  expended  instead 
of  $84,435,000  as  proposed  by  the  House  and 
$92,785,000  as  proposed  by  the  Senate. 

Amendment  No.  48:  Deletes  language  pro- 
posed by  the  Senate  regarding  sealing  aban- 
doned mine  sites  in  and  around  the  Town  of 
Galena,  Kansas. 

Office  of  Surface  Mining  Reclamation  and 

Enforcement 

regulation  and  technology 

Amendment       No.       49:       Appropriates 

$101,095,000  for  regulation  and  technology 

instead  of  $104,086,000  as  proposed  by  the 

House  and  $100,837,000  as  proposed  by  the 

Senate. 

The  increase  over  the  amount  proposed  by 
the  Senate  is  $258,000  for  assessmente  and 
collections  for  six  additional  auditors. 
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The  managers  agree  to  a  general  reduc- 
tion of  $229,000  for  the  two  less  paid  days  as 
proposed  by  the  Senate  instead  of  reducing 
general  administration  as  proposed  by  the 
House. 

ABANDONED  MINE  RECLAMATION  FUND 

Amendment  No.  50:  Appropriates 
$193,160,000  for  the  Abandoned  Mine  Recla- 
mation Fund  instead  of  $191,154,000  as  pro- 
posed by  the  House  and  $201,328,000  as  pro- 
posed by  the  Senate. 

The  net  increase  over  the  amount  pro- 
posed by  the  House  consists  of  $2,000,000  in 
State  reclamation  program  grants  to  review 
projects  in  the  Abandoned  Mine  Land  In- 
ventory for  consistency  in  approach  and 
content  and  $112,000  in  general  administra- 
tion to  restore  the  reduction  for  the  two  less 
paid  days  in  fiscal  year  1989.  These  in- 
creases are  offset  by  a  general  reduction  of 
$106,000  for  the  two  less  paid  days. 

Amendment  No.  51:  Deletes  language  pro- 
posed by  the  Senate  which  would  mandate 
that  the  allocation  formula  used  in  fiscal 
year  1988  to  distribute  the  Secretary's  dis- 
cretionary share  of  the  Abandoned  Mine 
Reclamation  Fund  be  used  in  fiscal  year 
1989. 

The  managers  agree  that  the  allocation 
formula  to  be  used  in  fiscal  year  1989  should 
distribute  the  Secretary's  discretionary 
share  on  the  basis  of  historic  coal  produc- 
tion prior  to  1977. 

The  managers  are  concerned  that  the  allo- 
cation formula  from  the  Secretary's  discre- 
tionary share  of  the  Abandoned  Mine  Rec- 
lamation Fund  has  not  stabilized  over  the 
past  few  years.  Moreover,  guidance  to  the 
States  during  fiscal  year  1988  regarding  ap- 
propriateness of  projects  and  projected  rec- 
lamation costs  for  certain  types  of  reclama- 
tion activities  under  the  inventory  has  been 
inconsistent  at  best.  This  has  led  to  wasted 
effort  and  resources,  contention  among  the 
States  and  reduced  progress  in  the  effort  to 
reclaim  hazardous  abandoned  mine  sites. 

Despite  the  Office  of  Surface  Mining  Rec- 
lamation and  Enforcement's  (OSMRE) 
sloppy  execution  of  improvements  to  the 
Abandoned  Mine  Lands  inventory,  the  man- 
agers continue  to  believe  that  the  inventory 
of  high  priority  abandoned  mines  sites  re- 
quiring reclamation  should  be  a  useful  tool 
for  allocation  purposes.  Flaws  in  the  devel- 
opment of  the  present  inventory,  however, 
make  it  impractical  for  use  in  its  present 
form.  According  to  GAO.  different  State  ap- 
proaches to  performing  the  inventory 
update,  changing  OSMRE  requirements 
during  the  update  period,  and  inconsistent 
implementation  of  OSMRE's  inventory 
update  guidelines,  make  the  present  inven- 
tory an  inaccurate  picture  of  the  relative 
reclamation  needs  of  one  State  versus  an- 
other. Consequently,  the  managers  have 
recommended  that  additional  funding  of  up 
to  $2,000,000  be  used  by  OSMRE  to  conduct 
a  thorough  review  and  revision,  as  appropri- 
ate, of  the  existing  inventory.  This  process 
should  be  designed  to  apply  standard  defini- 
tions, guidelines  and  cost  factors,  where  ap- 
plicable, to  all  projects  in  the  inventory.  As 
a  first  step,  the  OSMRE  should  consider 
other  appropriate  criteria  as  well  as  proce- 
dural matters  necessary  to  improve  project 
consistency,  and  these  factors  should  then 
be  discussed  with  the  SUtes  within  thirty 
days  of  enactment  of  this  bill.  The  Office 
should  continue  to  meet  with  the  States  on 
this  "consistency "  effort  and  should  report 
to  the  relevant  Committees  of  Congress  on  a 
quarterly  basis  with  the  intent  of  having  a 
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"sound"  inventory  available  for  use  in  the 
FY  1990  grant  cycle. 

In  the  interim,  the  managers  agree  that 
OSMRE  should  base  the  FY  1989  alloca- 
tions of  discretionary  funds  upon  historic 
coal  production  prior  to  1977.  The  managers 
are  aware  that  a  number  of  members  are 
concerned  about  using  historic  coal  produc- 
tion as  the  sole  tool  for  allocating  reclama- 
tion funds.  Therefore,  the  OSMRE  is  direct- 
ed to  make  every  effort  to  ensure  that  a 
return  to  the  FY  1988  formula,  based  in 
part  on  a  sound  inventory,  is  possible  In  FY 
1990.  The  managers  will  review  OSMRE's 
effort  to  improve  the  inventory's  consisten- 
cy during  next  year's  appropriations  proc- 
ess. 

Amendment  No.  52:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  authorizes  the  Office  of  Surface 
Mining  Reclamation  and  Enforcement 
(OSMRE)  to  provide  for  the  travel  and  per 
diem  expenses  of  State  and  tribal  personnel 
attending  OSMRE  training. 

The  managers  have  agreed  to  bill  lan- 
guage which  allows  OSMRE  to  reimburse 
State  employee  travel  and  per  diem  to 
attend  OSMRE  training  programs.  OSMRE 
is  to  use  no  more  than  $250,000  for  this  pur- 
pose and  is  to  provide  such  funds  only  when 
State  funds  are  not  available. 

Amendment  No.  53:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment  insert  the  following:  .  Provided 
further,  That  the  Secretary  shall  conduct  a 
thorough  accounting  and  reconciliation  of 
the  Abandoned  Mine  Reclamation  Fund, 
under  title  IV  of  the  Surface  Mining  Control 
and  Reclamation  Act  of  1977,  for  the  period 
from  fiscal  year  1977  through  fiscal   year 

1988.  This  accounting  and  reconciliation 
shall  determine,  by  State,  the  source  of  all 
contributions  to  the  fund  and  shall  denote 
all  fund  disbursements  by  purpose  and  fiscal 
year  including  letter  of  credit  grants  to 
States. 

Funds  authorized  as  grants  to  States  shall 
be  reconciled  according  to: 

(If  the  Surface  Mining  Control  and  Recla- 
mation Act  of  1977,  including  the  50  percent 
State  share:  and 

12)  the  formula  for  allocation  of  the  discre- 
tionary share  as  expressed  by  the  Office  of 
Surface  Mining  and  Reclaynation  during 
each  relevant  fiscal  year  under  review. 

The  findings  of  the  Secretary  shall  be 
transmitted  to  the  Committees  on  Appro- 
priations by  May  1,  1989.  Such  information 
shall  not  be  used  to  amend  or  revise  State  al- 
locations during  fiscal  year  1989 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  managers  have  agreed  to  include  bill 
language  which  directs  the  Secretary  to 
conduct  an  accounting  and  reconciliation  of 
Abandoned  Mine  Lands  funds  which  have 
been  granted  to  the  States.  The  findings  of 
the  Secretary  shall  be  transmitted  to  the 
Committees  on  Appropriations  by  May   1, 

1989.  This  information  shall  not  be  used  to 
amend  or  revise  State  allocations  during 
fiscal  year  1989. 

Bureau  of  Indian  Affairs 
operation  of  indian  programs 
Amendment        No.        54:       Appropriates 
$992,767,000   for   operation   of   Indian   pro- 
grams instead  of  $996,024,000  as  proposed 


by  the  House  and  $980,486,000  as  proposed 
by  the  Senate.  The  decrease  from  the 
amount  proposed  by  the  House  consists  of 
increases  of  $350,000  for  social  services  for 
children  of  Job  Corps  training  participants 
in  Arizona,  $200,000  for  employment  devel- 
opment, $1,696,000  for  Indian  services— 
tribe/agency  operations.  $141,000  for  agri- 
culture for  San  Carlos  fencing,  and  $110,000 
for  the  Close  Up  Foundation;  and  decreases 
of  $95,000  for  Haskell  Indian  Junior  College, 
$50,000  for  Navajo  Community  College, 
$250,000  for  the  tribally-controlled  commu- 
nity colleges  endowment  fund,  $100,000  for 
Klamath  economic  development  plan,  leav- 
ing $150,000  to  complete  the  plan.  $500,000 
for  the  proposed  Institute  for  Tribal  Gov- 
ernment, $2,500,000  for  contract  support. 
$175,000  for  the  geographic  information 
system,  $564,000  for  wildlife  and  parks. 
$70,000  for  natural  resources— tribe/agency 
operations.  $500,000  for  facilities  manage- 
ment, and  $950,000  for  automated  data  proc- 
essing. 

The  $200,000  increase  for  employment  de- 
velopment is  for  the  United  Tril)€s  Techni- 
cal College.  The  managers  expect  the  Col- 
lege to  meet  operating  expenses  in  future 
years  within  the  increased  base  level  provid- 
ed, or  through  other  sources,  rather  than 
seeking  additional  appropriations  each  year. 
The  managers  expect  the  Bureau  to  work 
with  the  Oglala  Sioux  Tribe  to  identify  pos- 
sible sources  of  funding  for  the  tribal  com- 
munity college  learning  resource  center. 

Under  Indian  services— tribe/agency  oper- 
ations, a  total  increase  of  $4,000,000  is  pro- 
vided for  law  enforcement,  consisting  of 
$500,000  for  the  Gila  River  juvenile  deten- 
tion center,  $450,000  to  be  divided  equally 
for  retroceded  law  enforcement  programs 
on  the  Quileute.  Swinomish  and  Chehalis 
reservations  in  Washington.  $250,000  to  con- 
tinue the  Tohono  O'Odham  substance 
abuse  initiative,  and  $150,000  for  the  Sault 
Ste.  Marie  Tribe  to  fund  its  law  enforce- 
ment program,  since  State  and  county  law 
enforcement  agencies  have  withdrawn  serv- 
ices from  the  area.  In  addition,  restoration 
of  the  1988  increases  is  provided  for  the 
Winnebago  Tribe  ($70,000),  the  Lummi 
Tribe  ($100,000),  the  Quinault  Tribe 
($175,000).  the  Miccosukee  Tribe  ($50,000), 
the  Rosebud  Tribe  ($150,000),  the  Standing 
Rock  Sioux  Tribe  ($50,000).  and  the  Chey- 
enne River  Sioux  Tribe  ($250,000).  and  a 
general  increase  of  $1,805,000  is  provided. 
The  balance  of  the  increase  for  tribe/ 
agency  operations  consists  of  increases  of 
$186,000  for  the  Chitimacha  Tribe.  $60,000 
for  Pasqua  Yaqui  fire  protection,  and 
$60,000  for  the  Penobscot  tribal  court;  and  a 
decrease  of  $300,000  to  the  self-governance 
planning  funding,  leaving  $1,200,000  to  con- 
tinue second-year  planning  funds  for  those 
tribes  needing  additional  planning,  and  to 
allow  several  new  tribes  to  begin  planning 
efforts  in  fiscal  year  1989.  All  add-ons  in 
tribe/agency  operations  are  to  be  added  to 
the  base  unless  it  is  indicated  they  are  one- 
time only  additions.  The  additional  funds 
for  Pasqua  Yaqui  fire  portection  are  to  be 
added  to  their  base,  which  is  understood  to 
be  $111,000.  The  managers  have  not  provid- 
ed additional  new  tribes  funding  for  the  Lac 
Vieux  Desert  Tribe  of  Michigan  pending 
final  passage  of  the  authorizing  legislation. 
If  necessary,  the  Bureau  should  consider  a 
reprogramming  to  address  the  needs  of  the 
Lac  Vieux  Desert  Tribe  if  the  authorizing 
legislation  is  approved  prior  to  submission 
of  the  fiscal  year  1990  budget.  None  of  the 
funds  provided  for  contract  support  are  to 
be  used  for  contract  monitoring. 


With  respect  to  funding  provided  for  wel- 
fare assistance  grants,  the  managers  reiter- 
ate that  the  Bureau  should  not  make  any 
changes  with  regard  to  the  income  disregard 
for  per  capita  payments  until  Congress  has 
reviewed  the  issue  and  acted  on  proposed 
legislation.  It  is  the  expectation  of  the  man- 
agers that  the  Bureau  will  continue  the  pro- 
vision of  institutional  care  services  in  Arizo- 
na at  the  level  presently  provided,  pending 
implementation  of  the  Arizona  Health  Care 
Cost  Containment  System.  The  managers 
do  not  recommend  any  earmarks  within  the 
total  level  of  funding  provided  for  self-de- 
termination grants,  including  the  $280,000 
proposed  to  be  earmarked  by  the  Senate  for 
a  microwave  digital  telephone  system  for 
the  Havasupai  Tribe.  AZ.  However,  the 
managers  direct  the  Bureau  to  work  with 
the  tribe  to  identify  other  needs  in  the 
fiscal  year  1990  budget  or  through  a  fiscal 
year  1989  reprogramming  that  the  Bureau 
could  appropriately  fund,  in  order  to  free  up 
non-Federal  tribal  resources  which  could  be 
used  for  this  purpose.  With  respect  to  the 
Tohono  O'Odham  tribal  court,  the  mana- 
gers concur  with  the  Senate  language  re- 
garding future  funding  for  the  court,  but 
only  if  the  Tribe  establishes  funding  for  the 
court  within  its  Indian  Priority  System 
base.  The  managers  expect  the  Office  of  the 
Secretary  to  consult  and  work  with  the 
tribes  in  preparing  to  take  over  the  function 
of  indirect  cost  negotiations  beginning  in 
fiscal  year  1990.  The  managers  agree  that 
none  of  the  business  development  grant 
funds  or  road  maintenance  funds  are  ear- 
marked. 

The  decrease  of  $564,000  for  wildlife  and 
parks  from  the  House  level  consists  of  in- 
creases of  $100,000  for  the  Leech  Lake 
hatchery.  $100,000  for  grants  to  Montana 
tribes,  and  $120,000  for  the  Navajo  heritage 
program;  and  decreases  of  $50,000  for  tribal 
fish  hatchery  maintenance.  $250,000  for 
Chippewa  Ottawa  Treaty  Fishery  Manage- 
ment Authority.  $330,000  to  the  amount 
transferred  from  the  tribe/agency  line  (so 
the  amount  becomes  $11,410,000),  and 
$254,000  for  transfer  of  the  Quinault  NFH 
to  the  Pish  and  Wildlife  Service. 

The  minerals  and  mining  funding  includes 
$250,000  for  the  Council  of  Energy  Resource 
Tribes.  There  is  also  $75,000  for  a  gold 
mining  feasibility  study.  Port  Belknap  reser- 
vation. 

The  decrease  of  $70,000  in  natural  re- 
sources—tribe/agency operations  from  the 
House  level  consists  of  an  increase  of 
$330,000  to  the  amount  transferred  to  wild- 
life and  parks,  and  decreases  of  $250,000  for 
Passamaquoddy  forest  development, 
$100,000  to  Leech  Lake  hatchery,  and 
$50,000  to  Umatilla  fisheries. 

The  total  decrease  of  $500,000  for  Geo- 
graphic Information  Systems  consists  of  re- 
ductions of  $100,000  for  GIS  coordinators, 
$100,000  for  software  development/acquisi- 
tion, $200,000  for  technical  specialists. 
$50,000  for  increased  map  digitizing,  and 
$50,000  for  hardware  and  peripherals. 

The  managers  direct  the  Department  of 
the  Interior  to  negotiate  a  new  lake-wide 
management  agreement  for  Lake  Roosevelt 
and  to  report  back  to  the  Appropriations 
Committees  on  the  progress  made  in  com- 
pleting that  agreement  by  January  31.  1989. 

Within  water  resources  funds,  there  is 
$387,000  for  the  Confederated  Salish  and 
Kootenai  Tribes  of  the  Flathead  reserva- 
tion. $190,000  for  the  Seminole  Tribe's 
water  office,  and  $315,000  for  the  Navajo 
Nation. 


August  10,  1988 


The  total  decrease  of  $1,950,000  to  auto- 
mated data  processing  consists  of  $700,000 
in  maintenance.  $100,000  in  software. 
$200,000  in  central  management.  $100,000  to 
the  task  force.  $750,000  to  field  offices  and 
$100,000  to  the  Detroit  Office.  None  of  the 
funds  are  to  be  used  for  the  operation  of  an 
office  in  Detroit. 

With  regard  to  the  funds  under  trust  re- 
sponsibilities for  the  Little  Colorado  River 
Basin  water  rights  adjudication.  $50,000 
each  should  be  provided  to  the  Hopi  and 
Navajo  tribes  to  cover  the  cost  of  historical 
studies  and  engineering  work  being  under- 
taken by  the  tribes  with  the  approval  of  the 
Bureau.  The  Bureau  should  also  work  with 
the  Yakima  tribe  to  see  that  its  needs  are 
addressed  with  regard  to  their  ground  water 
study. 

Amendment  No.  55:  Provides  $71,004,000 
for  scholarships  and  Johnson-O'Malley  edu- 
cational assistance  as  proposed  by  the 
House  instead  of  $68,564,000  as  proposed  by 
the  Senate. 

Amendment  No.  56:  Provides  that  $250,000 
of  appropriated  funds  will  be  available  for 
cyclical  maintenance  of  tribally-owned 
hatcheries,  instead  of  $300,000  as  proposed 
by  the  House,  and  deletes  Senate  language 
which  would  have  provided  for  the  mainte- 
nance from  savings  from  hatcheries  trans- 
ferred to  the  Pish  and  Wildlife  Service. 

Amendment  No.  57:  Provides  $230,000  for 
a  grant  to  the  Close  Up  Foundation  as  pro- 
posed by  the  Senate  instead  of  $120,000  as 
proposed  by  the  House. 

Amendment  No.  58;  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  amends  the  Cow  Creek  Band  of 
Umpqua  Tribe  of  Indians  Recognition  Act. 

Amendmt  nt  No.  59:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  inserted,  insert:  ; 
Provided  further.  That  notwithstanding  any 
other  provision  of  law,  the  amounts  avail- 
able for  assistance  to  public  schools  under 
the  Act  of  April  16.  1934  (48  Stat.  596K  as 
amended  (25  U.S.C.  452  et  seq./.  shall  be  dis- 
tributed on  the  basis  of  the  formula  recom- 
mended by  the  Assistant  Secretary— Indian 
Affairs  in  a  letter  to  the  Commitees  on  Ap- 
propriations dated  June  27,  1988,  except 
that  for  the  fiscal  year  ending  September  30. 
1989  the  minimum  weight  factor  shall  be  1.1 
rather  than  1.3  and  for  the  fiscal  year 
ending  September  30,  1990  the  minimum 
weight  factor  shall  be  1.2  rather  than  1.3 

The  managers  on  the  part  of  the  Senate 
Aill  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 
This  provision  provides  for  the  phased-in 
implementation  over  a  three-year  period  of 
a  new  formula  for  the  distribution  of  John- 
son-O'Malley educational  assistance  funds. 

Amendment  No.  60:  Deletes  language  pro- 
posed by  the  Senate  which  would  have 
amended  legislation  to  change  the  distribu- 
tion of  income  derived  from  the  interest  in 
the  Chilocco  School  Reserve  lands  in  Okla- 
homa. 

Amendment  No.  61:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  Hosue  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  authorizes  the  payment  of  general  as- 
sistance funds  for  dependent  children  of  Job 
Corps  participants  in  Arizona  at  the  full 
State  AFDC  A-2  grant  level. 

Amendment  No.  62:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
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the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  provides  that  not  to  exceed  $700,000 
remaining  available  under  the  authority  of 
Public  Law  93-530  shall  be  transferred  to 
the  San  Carlos  Apache  Tribe  for  economic 
development  purposes,  and  that  the  Federal 
Government  shall  have  no  further  obliga- 
tion to  appropriate  funds  for  the  purposes 
identified  in  Public  Law  93-530. 

CONSTRUCTION 

Amendment  No.  63:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  which  appropriates 
$79,283,000  for  construction  instead  of 
$79,136,000  as  proposed  by  the  House  and 
$78,513,000  as  proposed  by  the  Senate.  The 
managers  on  the  part  of  the  Senate  will 
move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  increase  over  the  amount  proposed  by 
the  House  consists  of  increases  of  $790,000 
for  Turtle  Mountain  Middle  School.  ND. 
and  $29,000  to  restore  the  reduction  made 
by  the  House  for  two  less  paid  days;  and  de- 
creases of  $372,000  for  the  Red  Cliff  Chip- 
pewa hatchery,  and  $300,000  for  the  Milk 
River.  MT  irrigation  project. 

The  managers  have  agreed  to  provide 
$790,000  in  additional  funds  for  the  Turtle 
Mountain  Middle  School.  The  cost  of  the 
specific  items  to  be  included  in  the  project 
with  these  funds  may  be  subject  to  change 
due  to  renegotiation  of  the  original  bid  esti- 
mates. 

No  specific  funds  have  been  provided  for 
planning  and  design  of  the  Pine  Ridge.  SD 
high  school.  However,  the  managers  recog- 
nize this  facility  has  been  ranked  high  on 
the  new  construction  priority  list,  and  that 
planning  and  design  funds  will  be  made 
available  for  the  project  in  order  of  its  rank- 
ing. 

Amendment  No.  64:  Provides  $1,100,000 
for  rehabilitation  of  tribally-owned  fish 
hatcheries  as  proposed  by  the  House  instead 
of  $1,500,000  as  proposed  by  the  Senate. 

Amendment  No.  65:  Deletes  language  pro- 
posed by  the  Senate  which  would  have 
transferred  $332,000  to  the  Institute  of 
American  Indian  and  Alaskan  Native  Cul- 
ture and  Arts  Development  for  renovation 
of  a  building  and  relocation  of  museum  col- 
lections. 

Amendment  No.  66:  Deletes  lanugage  pro- 
posed by  the  Senate  which  would  have 
transferred  $34,000  from  Northern  Chey- 
enne irrigation  construction  unobligated 
balances  to  the  Dull  Knife  Memorial  Col- 
lege. 

MISCELLANEOUS  PAYMENTS  TO  INDIANS 

Amendment  No.  67:  Appropriates 
$13,952,000  for  miscellaneous  payments  to 
Indians  as  proposed  by  the  House  instead  of 
$13,955,000  as  proposed  by  the  Senate. 

Territorial  and  International  Affairs 
administration  of  territories 

Amendment  No.  68:  Appropriates 
$92,767,000  for  administration  of  territories 
instead  of  $82,397,000  as  proposed  by  the 
House  and  $96,087,000  as  proposed  by  the 
Senate.  The  increase  over  the  amount  pro- 
posed by  the  House  consists  of  increases  of 
$500,000  for  Virgin  Islands  water  improve- 
ments. $10,000,000  for  a  grant  to  the  North- 
ern Mariana  Islands  for  the  Saipan  Harbor 
project  and  $170,000  for  the  grant  to  the 
Close  Up  Foundation;  and  a  decrease  of 
$300,000  for  American  Samoa  hospital  im- 
provements. 
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The  Government  of  the  Northern  Mari- 
ana Islands  is  to  provide  the  balance  of 
funding  for  both  the  onshore  and  offshore 
portions  of  the  Saipan  Harbor  project.  The 
managers  expect  the  Northern  Marianas 
government,  with  the  assistance  of  the 
Army  Corps  of  E^ngineers,  to  develop  a  plan 
to  coordinate  the  management  of  construc- 
tion for  the  harbor  development.  This  plan 
shall  provide  for  coordination  and  coopera- 
tion between  all  parties  directly  involved  In 
design  and  construction  so  that  savings  an- 
ticipated from  concurrent  construction  of 
the  onshore  and  offshore  components  of  the 
harbor  development  will  be  realized.  The 
plan  may  require  the  two  components  to  be 
combined  and  contracted  as  one  project,  if 
that  is  decided  to  be  the  best  approach.  The 
managers  expect  the  Department  of  the  In- 
terior to  cooperate  in  the  implementation  of 
the  plan  as  developed  by  the  Northern  Mar- 
ianas government  with  the  assistance  of  the 
Army  Corps  of  Engineers. 

The  funds  included  in  the  appropriation 
for  the  Ordot  landfill  in  Guam  shall  not  be 
made  available  until  a  system  of  user  fees 
for  the  landfill  is  in  place. 

The  funds  for  hospital  improvements  in 
American  Samoa  are  to  be  made  available 
only  upon  creation  and  implementation  of 
an  independent  hospital  authority,  which 
shall  in  its  charter  of  origin  possess  the  au- 
thority to  establish  its  own  fee  schedule  for 
reasonable  cost  recovery. 

The  funds  provided  for  drug  enforcement 
in  the  Virgin  Islands  shall  be  spent  consist- 
ent with  the  agenda  finally  approved  by  the 
National  Drug  Policy  Board. 

Funding  is  not  included  at  this  time  for 
additional  improvements  to  the  fuel  tank 
farm  in  American  Samoa.  The  managers 
remain  concerned,  however,  about  safety 
conditions  at  the  tank  farm  which  have  re- 
sulted from  the  failure  to  properly  maintain 
the  facility.  Accordingly,  the  managers  re- 
quest that  the  Department  of  the  Interior 
Office  of  Territorial  and  International  Af- 
fairs, in  cooperation  with  the  American 
Samoa  Government,  submit  a  report  to  the 
Appropriations  Committees  by  March  1, 
1989,  outlining  options  and  making  recom- 
mendations for  a  permanent  solution  to  the 
deteriorating  conditions  at  the  tank  farm, 
including  a  funding  mechanism  for  that  so- 
lution. The  managers  request  that  the 
report  include,  but  not  necessarily  be  limit- 
ed to.  the  following  options:  a  firm  financial 
commitment  by  the  American  Samoa  Gov- 
ernment to  meet  its  obligations  as  owner  of 
the  tank  farm  to  make  capital  improve- 
ments necessary  to  bring  it  into  compliance 
with  applicable  safety  and  environmental 
standards:  transfer  of  ownership  of  the  tank 
farm  to  a  Federal  government  agency;  and. 
domestic  privatization  of  the  tank  farm. 
The  report  should  also  include  an  up-to- 
date  appraisal  of  the  value  of  the  tank  farm 
and  the  property  on  which  it  is  located;  and 
a  status  report  on  relocation  efforts  on 
behalf  of  Gataivai  Village  residents. 

Amendment  No.  69:  Provides  $89,741,000 
to  remain  available  until  expended  instead 
of  $79,371,000  as  proposed  by  the  House  and 
$93,041,000  as  proposed  by  the  Senate. 

Amendment  No.  70:  Provides  $3,026,000 
for  salaries  and  expenses  as  proposed  by  the 
House  instead  of  $3,046,000  as  proposed  by 
the  Senate. 

Amendment  No.  71:  Restores  the  word 
"those "  stricken  by  the  Senate,  and  deletes 
the  word  'the"  inserted  by  the  Senate. 
These  words  are  related  to  the  Agreement 
of  the  Special  Representatives  on  Future 
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United  States  Financial  Assistance  for  the 
Northern  Mariana  Islands. 

Amendment  No.  72:  Restores  language 
stricken  by  the  Senate  which  provides  that 
covenant  grant  funding  is  provided  accord- 
ing to  those  terms  of  the  agreement  be- 
tween the  United  States  and  the  Northern 
Marianas  which  were  approved  by  P.L.  99- 
3M.  The  managers  understand  that  there  is 
disagreement  concerning  this  language  and 
suggest  that  the  authorizing  committees 
work  together  to  resolve  the  disagreement. 

Amendment  No.  73:  Provides  $710,000  for 
a  grant  to  the  Close  Up  Foundation  as  pro- 
posed by  the  Senate  instead  of  $540,000  as 
proposed  by  the  House. 

TRCST  TERRTTORy  OF  TMK  PACIFIC  ISLANDS 

Amendment  No.  74:  Appropriates 
$28,434,000  as  proposed  by  the  House  in- 
stead of  $18,287,000  as  proposed  by  the 
Senate. 

Amendment  No.  75:  Restores  language 
stricken  by  the  Senate  which  provides 
$10,304,000  for  payment  of  claims  pursuant 
to  the  Micronesian  Claims  Act  of  1971. 

Amendment  No.  76:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  provides  that  unobligated  balances 
that  remain  available  when  the  Palau  Com- 
pact is  implemented  shall  be  used  to  reduce 
the  Trust  Territory  deficit. 

COMPACT  OP  FREE  ASSOCIATION 

Amendment  No.  77:  Appropriates 
$32,360,000  for  Compact  of  Free  Association 
isntead  of  $36,160,000  as  proposed  by  the 
House  and  $30,360,000  as  proposed  by  the 
Senate.  The  decrease  from  the  amount  pro- 
posed by  the  House  consists  of  an  increase 
of  $200,000  to  the  general  reduction  to  Fed- 
eral services  assistance,  and  a  decrease  of 
$4,000,000  in  Federal  disaster  aid  reimburse- 
ment funds.  This  reduction  is  possible  be- 
cause the  Federal  Emergency  Management 
Agency  (FEMA)  has  been  providing  disaster 
aid  to  the  freely  associated  States  (FAS)  out 
of  the  disaster  assistance  fund  without  reim- 
bursement. This  action  is  not  intended  in 
any  way  to  disrupt  the  provision  of  disaster 
assistance  to  the  FAS.  and  pursuant  to  the 
Compact.  FEMA  is  to  continue  to  provide 
such  assistance  as  necessary. 

With  regard  to  the  $1,000,000  provided  for 
the  causeway  project  to  link  Ebeye  and  Gu- 
geegue.  the  Kwajalein  Atoll  Development 
Authority  (KAOA)  is  expected  to  use  the 
funds  it  receives  annually  under  the  Com- 
pact to  cover  the  remaining  costs  of  the 
project.  The  managers  also  expect  that 
KADA  and  the  Army  will  cooperate  to  use 
project  funds  available  to  each  most  effi- 
ciently, and  request  that  KADA.  in  coopera- 
tion with  the  Army,  submit  a  report  to  the 
Appropriations  Committees  on  the  steps 
taken  to  coordinate  these  projects  prior  to 
the  award  of  any  contracts. 

Amendment  No.  78:  Restores  House  lan- 
guage stricken  by  the  Senate  which  provides 
$2,500,000  for  the  Enjebi  Community  Trust 
Fund.  This  is  the  last  increment  of  the 
$10,000,000  trust  fund  authorized  by  the 
Compact. 

Amendment  No.  79:  E>eletes  House  lan- 
guage on  Bikini  resettlement  as  proposed  by 
the  Senate. 

Amendment  No.  80:  Deletes  House  lan- 
guage on  Bikini  resettlement  as  proposed  by 
the  Senate. 

Amendment  No.  81:  Deletes  House  lan- 
guage on  Bikini  resettlement  as  proposed  by 
the  Senate. 

Amendment  No.  82:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 


the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  provides  for  the  deposit  of 
$90,000,000  into  the  Resettlement  Trust 
Fund  for  the  People  of  Bikini  in  install- 
ments, beginning  with  $5,000,000  in  fiscal 
year  1989. 

The  managers  on  the  part  of  the  House 
concur  with  the  Senate  report  language  on 
the  Bikini  resettlement  in  lieu  of  the  House 
report  language,  and  agree  that  this  lan- 
guage reflects  Congressional  intent  regard- 
ing this  provision. 

Amendment  No.  83:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  provides  for  modification  of  the 
terms  of  the  Bikini  Resettlement  Trust 
Fund. 

Amendment  No.  84:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  provides  for  eventual  extinguishment 
of  the  Bikini  Resettlement  Trust  Fund,  and 
that  payment  of  funds  in  accordance  with 
this  language  is  for  the  sole  purpose  of  im- 
plementing and  fulfilling  the  terms  of  the 
Section  177  Agreement  referred  to  in  the 
Compact  of  Free  Association. 

Office  of  the  Secretary 

Amendment  No.  85:  Appropriates 
$49,067,000  for  the  Office  of  the  Secretary 
instead  of  $49,580,000  as  proposed  by  the 
House  and  $48,809,000  as  proposed  by  the 
Senate. 

The  net  decrease  to  the  House  position  in- 
cludes reductions  of  $30,000  in  the  Office  of 
the  Assistant  Secretary.  Policy.  Budget  and 
Administration.  $33,000  in  acquisition  and 
property  management.  $50,000  in  financial 
management  and  $400,000  in  the  amount 
provided  for  restoration  of  the  historic 
characteristics  of  the  Interior  building. 

Within  the  amount  provided  is  $75,000  to 
provide  for  the  transition  of  indirect  cost 
negotiation  from  the  Inspector  General  to 
the  Office  of  the  Secretary. 

Amendment  No.  86:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

Restore  the  matter  stricken  by  said 
amendment,  amended  to  read  as  follows:  . 
Provided.  That  the  National  Park  Service 
shall  reissue  a  Notice  of  Proposed  Rulemak- 
ing on  the  mandatory  use  of  seatbelts  while 
traveling  on  National  Park  Service  roads 
within  30  days  after  the  date  of  enactment 
of  this  Act 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 
The  amendment  provides  for  a  Notice  of 
Proposed  Rulemaking  on  seatbelt  use  on 
National  Park  Service  roads  instead  of  with- 
holding 5  per  centum  of  Office  of  the  Secre- 
tary funds  until  final  rules  are  issued.  The 
Park  Service  should  take  special  measures 
to  solicit  comments  on  proposed  rules  from 
appropriate  State  and  Federal  highway 
safety  agencies  as  well  as  other  interested 
health  and  safety  organizations. 

Amendment  No.  87:  Appropriates 
$18,749,000  for  the  Office  of  the  Inspector 
General  instead  of  $18,858,000  as  proposed 
by  the  House  and  $18,649,000  as  proposed 
by  the  Senate. 

The  decrease  to  the  amount  proposed  by 
the  House  includes  decreases  of  $55,000  be- 
cause of  an  overestimate  of  GSA  space  costs 


and  $54,000  for  overestimated  pay  cost  an- 
nual ization. 

General  Provisions.  Department  of  the 
Interior 

Amendment  No.  88:  Limits  consultant 
services  to  $500,000  as  proposed  by  the 
House  instead  of  $810,000  as  proposed  by 
the  Senate. 

Amendment  No.  89:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

Restore  the  matter  stricken,  amended  to 
read  as  follows:  Sec.  107.  None  of  the  funds 
appropriated  or  otherwise  made  available 
pursuant  to  this  Act  shall  be  obligated  or  ex- 
pended to  finance  changing  the  name  of  the 
mountain  located  63  degrees,  04  minutes,  IS 
seconds  west,  presently  named  and  referred 
to  as  Mount  McKinley:  Provided,  That  no 
funds  made  available  by  this  or  any  other 
Act  shall  be  expended  to  exchange  lands  lo- 
cated within  the  tmundaries  of  the  Lake 
Mead  National  Recreation  Area  in  Nevada 
in  township  32  south,  range  22  west.  Mount 
Diablo  Meridian. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  amendment  restores  House  language 
which  prohibits  changing  the  name  of 
Mount  McKinley  and  includes  Senate  lan- 
guage which  prevents  an  exchange  within 
the  boundaries  of  the  Lake  Mead  NRA.  NV. 

Amendment  No.  90:  Deletes  Senate  lan- 
guage which  prevents  any  exchange  of  lands 
located  within  the  boundaries  of  the  Lake 
Mead  National  Recreation  Area  in  Nevada 
in  township  32  south,  range  22  west.  Mount 
Diablo  Meridian.  This  item  is  addressed  in 
Amendment  No.  89. 

Amendment  No.  91:  Deletes  language  pro- 
posed by  the  House  which  amends  section  5 
of  the  Outer  Continental  Shelf  Lands  Act 
by  adding  a  new  subsection  which  requires 
that  any  new  construction  of  vessels,  rigs, 
platforms  or  other  structures  be  built  from 
articles,  materials,  or  supplies  at  least  50 
percent  of  which,  by  cost,  shall  have  been 
mined,  produced  or  manufactured  in  the 
United  States. 

The  managers  agree  to  delete  language  re- 
quiring 50  percent  domestic  construction 
and  content  for  any  new  construction  of  ves- 
sels, rigs,  platforms  and  other  structures 
used  in  the  Outer  Continental  Shelf.  The 
managers  recognize  that  the  design  and 
manufacture  of  equipment  used  in  the  ex- 
ploration and  production  of  America's  off- 
shore oil  resources  is  an  important  strategic 
American  industry  and  the  managers  will 
continue  to  closely  monitor  developments  in 
this  area  to  assure  that  the  industry  re- 
mains a  viable  one.  As  such,  the  managers 
again  urge  the  oil  and  gas  industry,  in  every 
reasonable  instance,  to  contract  with  U.S. 
manufacturers  and  fabricators  for  oil  drill- 
ing and  production  equipment.  Absent 
progress  in  this  area  there  may  be  a  need  to 
include  language  such  as  the  "Buy-Build 
America"  provision. 

Amendment  No.  92:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert  the  following:  Sec.  113. 
Notwithstanding  any  other  provision  of  this 
Act,  nothing  in  this  Act  shall  be  construed  to 
prohibit  the  approval  of  permits  for  the  ac- 
quisition of  geologic  and  geophysical  data 
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in  OuUt  Continental  Shelf  areas,  except 
that  exploratory  drilling  shall  not  be  permit- 
ted by  this  provision  in  lands  toithin  the 
Eastern  Gulf  of  Mexico  Planning  Area 
which  lie  south  of  26  degrees  North  latitude 
and  east  of  86  degrees  West  longitude  and 
for  areas  identified  as  the  Northern  Califor- 
nia Planning  Area  and  the  Georges  Bank- 
North  Atlantic  Planning  Area  out  to  400 
meters. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 
The  managers  have  permitted  some  geo- 
logical and  geophysical  activity,  including 
high  energy  seismic  surveys,  in  areas  which 
are  under  moratoria.  The  managers  agree 
that  exploratory  drilling  activities  are  still 
prohibited  in  areas  under  moratoria. 

The  managers  expect  MMS  to  continue 
conflict  resolution  when  permits  for  high 
energy  seismic  surveys  are  requested.  In  ad- 
dition, the  managers  anticipate  that  when 
the  results  of  environmental  studies  cur- 
rently underway  on  the  effects  of  geologic 
and  geophysical  studies  are  completed,  the 
MMS  will  report  to  the  Committees  on  Ap- 
propriations on  the  need  for  the  develop- 
ment of  a  new  Environmental  Assessment  or 
Environmental  Impact  Study  on  seismic  sur- 
veys. 

Amendment  No.  93:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert  the  following:  Sec.  114. 
Notwithstanding  any  other  provision  of 
law,  and  subject  to  valid  existing  rights,  the 
Secretary  of  the  Interior  shall  transfer  to  the 
Housing  Authority,  Clark  County,  Nevada, 
without  consideration,  all  rights,  title,  and 
interest  of  the  United  States,  in  and  to  the 
land  described  as  township  21  south,  range 
60  east.  Mount  Diablo  Meridian,  section  24, 
north  half  of  southwest  quarter,  Clark 
County,  Nevada,  for  use  only  as  a  mobile 
home  park  for  low  income  senior  citizens, 
reserving  to  the  United  States  all  minerals 
under  applicable  law  and  such  regulations 
as  the  Secretary  of  the  Interior  may  pre- 
scribe, and  as  required  by  the  Act  of  August 
30.  1980  (43  U.S.C.  945),  a  right-of-way  there- 
on for  ditches  or  canals  constructed  by  the 
authority  of  the  United  States:  Provided, 
That  if  such  land  ceases  to  be  used  as  a 
mobile  home  park  for  low  income  senior 
citizens,  all  rights,  title,  and  interest  in  and 
to  such  land  shall  revert  to  the  United 
States. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 
The  agreement  clarifies  the  Senate  amend- 
ment which  transfers  land  to  Clark  County, 
Nevada  for  use  as  a  mobile  home  park  fol- 
low income  senior  citizens  by  specifying  the 
righU  retained  by  the  United  States  in  the 
land  transfer  and  providing  for  reversion  of 
the  land  to  the  United  States  if  the  land 
ceases  to  be  used  for  a  low  income  senior 
citizens'  mobile  home  park. 

Amendment  No.  94:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  amends  the  Compact  of  Free  Associa- 
tion Act  to  provide  for  supplemental  food 
assistance  to  Rongelap  and  Utrik. 

Amendment  No.  95:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
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which  authorizes  a  guaranteed  loan  to  the 
Government  of  Guam  for  water  system  im- 
provements. 

Amendment  No.  96:  Deletes  language  pro- 
posed by  the  Senate  which  reduces  object 
classes  21.  25.  26  and  31  by  2  per  centum  and 
directs  the  Minerals  Management  Service 
toward  leases  consistent  with  bid  review 
procedures  for  Outer  Continental  Shelf 
Lease  Sale  92  in  October  1988. 

Amendment  No.  97:  Deletes  language  pro- 
posed by  the  Senate  which  would  have  pro- 
vided that  funds  received  by  the  Govern- 
ment of  Guam  In  excess  of  the  30  percent 
limitation  for  reasonable  development  costs 
contained  in  P.L.  98-454  would  be  used  for 
the  development  of  port  facilities,  subject  to 
the  prior  approval  of  the  Secretary  of  the 
Interior. 

Amendment  No.  98:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment  insert  the  following:  Sec.  117. 
Within  currently  available  funds,  the  Secre- 
tary of  the  Interior  is  directed  immediately 
to  appoint  and  compensate  an  independent 
third  party  factfinder  mutually  agreed  upon 
by  the  Secretary  and  the  Governor  of  Louisi- 
ana, to  make  all  appropriate  factual  find- 
ings relating  to  past  drainage  on  State  and 
Federal  leases  occurring  along  the  boundary 
of  the  State  of  Louisiana  and  Federal 
waters.  Such  factual  findings  shall  include: 

fa)  whether  drainage  of  either  United 
States  or  State  hydrocarbons  has  occurred 
during  the  time  period  starting  April  7. 
1986,  and  ending  on  the  date  the  factfinding 
proceeding  is  completed; 

fbJ  the  areas  or  reservoirs  from  which  the 
drainage  occurred; 

<cl  the  Quantity  of  recoverable  hydrocar- 
bons, determined  on  a  volumetric  basis, 
originally  in  place  within  such  areas  or  res- 
ervoirs prior  to  any  production  therefrorn; 

(d)  the  respective  percentages  of  such  re- 
coverable hydrocarbons  within  the  Federal 
and  State  portions  of  such  areas  or  reser- 
voirs; 

(e)  the  total  accumulated  volume  of  any 
net  drainage  from  each  area  or  reservoir,  in- 
cluding the  value  thereof  (together  with  a 
description  of  the  method  for  determining 
such  value)  and  all  production  costs  in- 
curred during  that  period; 

(f)  the  net  dollar  impact  to  the  United 
States,  United  States  lessees,  the  State  of 
Louisiana,  and  the  State  lessees  that  has  re- 
sulted from  any  such  drainage  from  each 
area  or  reservoir; 

(g)  the  proper  allocation  of  production 
from  each  field  from  all  time  periods  start- 
ing April  7,  1986;  and 

(h)  the  proper  prospective  allocation  of 
production  from  the  field  involved. 

Within  180  days  of  the  date  of  enactment 
of  this  Act,  the  third  party  factfinder  shall 
submit  a  written  report  containing  the  fac- 
tual findings  to  the  Secretary,  the  Governor 
of  Louisiana,  and  the  Congressional  Com- 
mittees of  jurisdiction.  The  Secretary  shall 
then  prepare  a  plan  60  days  after  receipt  of 
the  written  report  regarding  options  for  the 
potential  redistribution  of  royalty  receipts, 
if  warranted  by  the  finding  of  this  written 
report. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  managers  agree  to  require  a  report  by 
an  independent  third  party  factfinder  which 
will  review  drainage  on  all  leases  between 
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the  boundary  of  the  State  of  Louisiana  and 
Federal  waters.  The  factfinder  has  180  days 
to  complete  this  study  and  submit  a  written 
report.  The  Secretary  of  the  Interior  is  to 
prepare  a  plan  for  the  Congressional  com- 
mittees of  jurisdiction  regarding  options  for 
the  potential  redistribution  of  royalty  re- 
ceipts, if  warranted  by  the  findings  of  this 
written  report.  This  report  is  not  intended 
to  serve  ss  the  basis  for  requiring  any  addi- 
tional payments  by  the  Federal  lessee  on 
the  West  Delta  Field  as  a  result  of  past  pro- 
duction from  that  field. 

Amendment  No.  99:  Deletes  language  pro- 
posed by  the  Senate  regarding  a  study  to  de- 
termine a  site  for  a  National  Fisheries  Re- 
search Center. 

TITLE  II— RELATED  AGENCIES 
DEPARTMENT  OF  AGRICULTURE 
Forest  Service 
forest  research 
Amendment  No.  100:  Appropriates 
$137,867,000  for  forest  research  instead  of 
$139,865,000  as  proposed  by  the  House  and 
$312,599,000  as  proposed  by  the  Senate.  The 
net  decrease  from  the  amount  proposed  by 
the  House  consists  of  increases  of  $85,000 
for  hardwood  supply  research,  Princeton, 
WV.  $160,000  for  southern  pine  genetics. 
Gulfport,  MS.  $201,000  for  hardwood  re- 
search. Parsons,  WV.  $300,000  for  hydrolog- 
ic  evaluation,  Oxford,  MS,  $102,000  for 
acidification  research.  Parsons,  WV, 
$375,000  for  anadromous  fish,  Boise,  Id! 
$190,000  for  processing  research.  Pineville. 
LA.  $42,000  for  harvesting  research.  Mor- 
gantown.  WV.  $78,000  for  hardwood  utiliza- 
tion research,  Princeton,  WV,  and  $650,000 
for  the  hardwood  bridge  initiative;  and  de- 
creases of  $54,000  for  urban-wildland  inter- 
face. Riverside,  CA,  $161,000  for  multiple- 
use  evaluations.  Fort  Collins,  CO.  $125,000 
for  non-point-source  pollution,  Boise,  ID, 
$131,000  for  second  growth  Douglas  fir  re- 
search. Portland.  OR.  $601,000  at  Madison, 
WI  (including  $219,000  for  biological  wood 
pulping.  $167,000  for  design  procedures, 
$107,000  for  light-frame  construction,  and 
$108,000  for  wood  strength  properties) 
$109,000  for  wood-coal  combustion.  Cart>on- 
dale,  IL,  and  $3,000,000  for  competitive 
Etrants. 

The  managers  agree  that  the  Department 
of  Agriculture  should  include  the  forest  re- 
search competitive  grants  program  within 
the  Cooperative  State  Research  Service 
competitive  grants  program  beginning  in 
fiscal  year  1990.  The  recommended  level  in- 
cludes $1,350,000  to  support  the  Advanced 
Hardwood  Processing  and  Technical  Re- 
source Center  at  Princeton,  WV.  This  allow- 
ance continues  the  1988  earmark  of  $50,000 
for  a  cooperative  agreement  with  West  Vir- 
ginia University. 

The  recommended  level  includes 
$1,050,000  for  FIR/COPE  research. 

The  recommendation  also  includes 
$200,000  for  planning  a  nationwide  study  of 
the  effects  of  forest  fire  smoke  on  firefight- 
ers under  the  auspices  of  the  National  Wild- 
life Coordinating  Group,  with  the  participa- 
tion of  Johns  Hopkins  University. 

Amendment  No.  101:  Deletes  House  lan- 
guage which  would  have  provided  $3,000,000 
for  competitive  grants,  as  proposed  by  the 
Senate. 

Amendment  No.  102:  Deletes  language 
proposed  by  the  Senate  which  would  have 
earmarked  $637,000  for  research  at  Lincoln, 
NE.  The  recommended  level  includes 
$643,000  for  research  at  Lincoln.  NE. 
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Amendment  No.  103:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert  the  following: 

The  Secretary  ia  directed  to  convey  by 
Quitclaim  deed,  without  a  requirement  for 
reimbursement,  all  right,  title,  and  interest 
of  the  United  States  in  and  to  all  improve- 
ments 11)  situated  on  leased  land  as  record- 
ed in  Docket  5191.  pages  258-260,  Maricopa 
County.  Arizona,  and  (2)  situated  on  leased 
land  as  recorded  in  Docket  4388.  pages  452- 
455  and  Docket  4673.  pages  147-148,  Marico- 
pa County.  Arizona. 

Tile  Secretary  is  further  directed,  concur- 
rently urith  conveyances  under  this  section. 
to  relinquish,  without  a  requirement  for  re- 
imbursement, that  certain  lease  dated  Octo- 
ber 13.  1962.  as  amended  on  May  15,  1963. 
and  that  certain  related  Memorandum  of 
Understanding  of  like  date  therewith  (collec- 
tively referred  to  herein  as  the  "lease  agree- 
ment"), which  instruments  cot>er  and  per- 
tain to  the  real  property  located  on  the 
campxis  of  Arizona  State  University  in 
Tempe,  Arizona:  Provided.  That  the  United 
States  is  hearby  released  from  any  and  all  li- 
ability arising  from  the  future  use  of  the  fa- 
cilities or  lands  affected  by  this  Act:  Provid- 
ed further.  That  the  Forest  Service  shall  con- 
tinue to  occupy  the  facilities  described 
herein,  at  no  increased  expense,  until  such 
time  as  replacement  space  which  is  deter- 
mined to  be  comparable  by  the  Forest  Serv- 
ice is  available:  Provided  further.  That  the 
Forest  Service  may  not  move  from  the  facili- 
ties described  herein  unless  the  move  is  ap- 
proved in  advance  by  the  House  and  Senate 
Committees  on  Appropriations  in  compli- 
ance with  the  reprogramming  procedures 
contained  in  House  Report  99-714. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  managers  have  included  language 
which  terminates  a  lease  and  transfers  title 
of  a  forestry  sciences  laboratory,  parking 
area,  and  headhouse  to  Arizona  State  Uni- 
versity, in  order  to  allow  the  university  to 
proceed  with  its  plans  for  a  new  engineering 
center.  However,  until  such  time  as  compa- 
rable replacement  laboratory  facilities  are 
provided  to  replace  the  existing  facility,  the 
Forest  Ser\-ice  will  continue  to  occupy  its 
laboratory  space  at  Arizona  State  Universi- 
ty. 

STATE  AND  PRIVATE  FORESTRY 

Amendment  No.  104;  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment  which  appropriates 
$86,668,000  for  State  and  private  forestry  in- 
stead of  $78,143,000  as  proposed  by  the 
House  and  $82,918,000  as  proposed  by  the 
Senate. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  increase  over  the  amount  proposed  by 
the  House  consists  of  increases  of  $5,600,000 
for  the  Appalachian  integrated  pest  man- 
agement demonstration  project,  $75,000  for 
Two  Forlis,  CO  resource  analysis,  $2,700,000 
for  the  hardwood  timber  bridge  initiative, 
$500,000  for  economic  diversification  stud- 
ies, and  $250,000  for  New  England  timber  re- 
source analysis;  and  a  decrease  of  $600,000 
for  a  grant  to  Oregon  for  the  Old  Columbia 
River  Highway. 


The  managers  have  agreed  to  provide  a 
total  of  $3,350,000  for  an  initiative  related 
to  increasing  the  use  of  hardwoods  in  the 
construction  of  timber  bridges.  The  initia- 
tive will  t>e  managed  out  of  the  Hardwood 
Timber  Bridge  Information  Resource 
Center  in  Morgantown,  West  Virginia.  The 
funding  includes  $650,000  funded  under  the 
Research  account,  including  $500,000  for  re- 
search and  $150,000  for  cooperative  agree- 
ments with  West  Virginia  University's  civil 
engineering  department,  forestry  school, 
and  the  Harley  O.  Staggers  National  Trans- 
portation Center;  $500,000  for  technical  as- 
sistance and  technology  transfer;  $200,000 
for  project  administration;  and  $2,000,000 
for  a  demonstration  program  for  the  con- 
struction of  timber  bridges.  $1,000,000  of 
which  shall  be  used  in  West  Virginia. 

The  managers  have  agreed  to  review  the 
progress  of  constructing  the  demonstration 
bridges.  No  commitment  is  made  for  addi- 
tional demonstration  bridges. 

$250,000  is  provided  for  a  study  of  the  tira- 
berland  resources  in  New  York,  Vermont, 
New  Hampshire  and  Maine,  and  the  manag- 
ers expect  the  States  to  spend  an  equal 
amount.  Changes  in  forest  land  ownership 
in  northern  New  England  and  New  York  are 
leading  to  increased  subdivisions,  develop- 
ment of  large  tracts  of  lands,  and  a  loss  of 
traditional  economic  and  recreational  uses 
of  these  lands  and  it  has  t>een  suggested 
that  a  similar  situation  may  occur  in  the 
State  of  Maine  at  some  time  in  the  future. 
Unless  prompt  action  is  taken,  there  may  be 
an  irreparable  loss  of  these  forest  resources. 
Accordingly,  funds  have  been  provided  for 
the  Secretary  of  Agriculture,  acting 
through  the  Forest  Service,  to  conduct  a 
study  of  forest  lands  in  these  four  states. 
The  study  shall  be  completed  and  submitted 
to  the  Congress  within  one  year  of  enact- 
ment of  this  Act. 

The  Study  shall  include  identification  and 
assessment  of:  ( 1 )  forest  resources  including, 
but  not  limited  to,  timber  and  other  forest 
products,  fish  and  wildlife,  lakes  and  rivers, 
and  recreation;  (2)  historical  land  ownership 
patterns  and  projected  future  land  owner- 
ship, management,  and  use;  (3)  the  likely 
impacts  of  the  changes  in  land  and  resource 
ownership,  management,  and  use  of  tradi- 
tional land  use  patterns,  including  economic 
stability  and  employment,  public  use  of  pri- 
vate lands,  natural  integrity,  and  local  cul- 
ture and  quality  of  life;  and  (4)  alternative 
strategies  to  protect  the  long-term  integrity 
and  traditional  uses  of  such  lands.  Specifi- 
cally, the  alternative  conservation  and  man- 
agement strategies  shall  consider  a  sus- 
tained flow  of  renewable  resources  in  a  com- 
bination which  will  meet  the  present  and 
future  needs  of  society,  permanent  public 
access  for  recreation,  protection  of  fish  and 
wildlife  hatitat,  preservation  of  biological 
diversity  and  critical  natural  areas,  and  new 
State  or  Federal  designations. 

The  study  shall  be  done  in  consultation 
with  the  Governors'  Task  Force  on  North- 
ern Forest  Lands,  and  the  Secretary  shall 
provide  for  public  involvement  including 
State  and  local  governments,  landowners, 
private  organizations  and  the  general 
public.  This  study  is  not  intended  to  lead  to 
administrative  action  by  any  agency  of  the 
Federal  government,  but  rather  to  provide 
Congress  and  the  affected  State  govern- 
ments with  information  for  possible  future 
action. 

Amendment  No.  105:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 


Restore  the  matter  stricken  by  said 
amendment,  amended  to  read  as  follows:  : 
Provided  further,  That  notwitlistanding  any 
other  provision  of  law,  a  grant  of  $3,600,000 
shall  be  provided  to  the  Washington  State 
Parks  and  Recreation  Commission  for  con- 
struction of  the  Spokane  River  Centennial 
Trail,  and  a  grant  of  SI. 350.000  shall  be  pro- 
vided to  the  County  of  Kootenai,  Idaho,  for 
construction  of  the  Idaho  Centennial  Trail 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  amendment  provides  funding  for  cen- 
tennial trails  in  the  States  of  Washington 
and  Idaho.  Funding  proposed  by  the  House 
for  the  Old  Columbia  River  Highway  in 
Oregon  has  been  deferred. 

NATIONAL  FOREST  SYSTEM 

Amendment  No.  106:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment  which  appropriates 
$1,329,488,000  instead  of  $1,309,244,000  as 
proposed  by  the  House  and  $1,329,018,000  as 
proposed  by  the  Senate.  The  managers  on 
the  part  of  the  Senate  will  move  to  concur 
in  the  amendment  of  the  House  to  the 
amendment  of  the  Senate.  The  increase 
over  the  amount  proposed  by  the  Senate 
consists  of  increases  of  $872,000  for  minerals 
management,  including  an  additional 
$100,000  for  the  Tongass  NF,  $3,000,000  for 
real  estate  management,  $13,000,000  for  ad- 
ditional fuels  treatment.  $248,000  for  range 
management,  and  $1,182,000  for  land  line  lo- 
cation, $600,000  for  cooperative  law  enforce- 
ment, $500,000  for  road  maintenance, 
$10,800,000  for  timber  sales,  (including 
$3,300,000  for  advance  preparation  of 
timl>er  sales.  $2,000,000  for  non-timber  sup- 
port. $500,000  for  the  old-growth  inventory, 
and  $5,000,000  for  harvest  administration). 
$3,450,000  for  wildlife  and  fish  habitat  (in- 
cluding decreases  of  $500,000  to  the  funds 
provided  for  an  additional  100  FTE's. 
$500,000  to  wildlife  habitat  improvement. 
$1,300,000  to  inland  fish  habitat.  $1,142,000 
to  anadromous  fish  habitat,  $704,000  for  the 
Monongahela  NF.  and  an  increase  of 
$696,000  for  repair  of  fire  damage),  and 
$1,470,000  for  general  administration,  in- 
cluding a  decrease  of  $925,000  for  the  Ton- 
gass NF. 

Increases  included  for  the  Tongass  are 
$423,000  in  trail  maintenance,  $967,000  in 
recreation,  $1,000,000  in  wildlife  and  fish 
habitat,  and  $1,000,000  in  soil,  water  and  air 
management. 

The  following  earmarks  are  included  for 
the  Monongahela  NF:  $382,000  for  land  line 
location,  $500,000  for  road  maintenance. 
$456,000  for  wildlife  and  fish  administra- 
tion. $142,000  for  wildlife  habitat  improve- 
ment, $106,000  for  inland  fish  habitat  and 
$206,000  for  soil,  water  and  air  management. 
Within  the  recreation  program,  there  is 
$50,000  for  wild  and  scenic  river  inventory, 
$220,000  for  recreation  use.  $226,000  for  cul- 
tural resources,  and  $50,000  for  wilderness. 

In  the  soil,  water  and  air  managment  pro- 
gram, there  are  increases  over  the  estimate 
of  $2,500,000  for  operations,  including 
$500,000  for  the  Federal  facilities  compli- 
ance program,  and  $730,000  for  fire  damage 
costs;  $4,058,000  for  improvements,  includ- 
ing $852,000  for  fire  damage  repair;  and 
$2,000,000  for  inventories.  including 
$108,000  for  fire  damage  costs. 

Within  available  funds,  there  is  $90,000  to 
be  provided  to  the  National  Academy  of  Sci- 
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ences for  a  study  of  how  oil  and  gas  re- 
sources are  considered  in  land  use  planning. 

The  managers  agree  that  the  portion  of 
the  land  line  location  program  related  to 
the  timber  sales  program  shall  be  included 
in  the  timber  sales  support  table  included  in 
the  budget  justification  beginning  in  fiscal 
year  1990. 

There  is  an  increase  of  $500,000  to  acceler- 
ate the  ongoing  old  growth  inventory,  to  in- 
clude Forest  Service,  National  Park  Service, 
Bureau  of  Land  Management,  and  State 
lands. 

The  managers  expect  the  Forest  Service 
to  spend  additional  K-V  funds  as  necessary 
to  meet  increased  timber  salvage-related  re- 
forestation needs. 

For  the  challenge  cost  share  program,  the 
Forest  Service  may  use  up  to  $3,000,000  in 
the  recreation  program,  $1,500,000  in  the 
anadromous  fish  habitat  program,  and  some 
or  all  of  the  $1,500,000  increase  in  wildlife 
habitat  management.  The  threatened  and 
endangered  species  program  shall  be  includ- 
ed in  the  challenge  cost  share  program.  The 
Forest  Service  may  use  up  to  $500,000  in  the 
recreation  challenge  cost  share  program  for 
archaeological  law  enforcement  programs  in 
Utah,  Colorado  and  New  Mexico,  compara- 
ble to  the  program  in  Arizona.  Included  in 
the  anadromous  fish  habitat  program  is 
$450,000  for  the  Green  Mountain  and  White 
Mountain  NF's.  Within  the  inland  fisheries 
program,  there  is  an  additional  $200,000  for 
fishery  protection  and  to  halt  erosion  on 
the  Clearwater,  Payette,  and  Panhandle 
NT's. 

Within  the  soil,  water  and  air  program,  a 
total  of  $400,000  is  provided  to  continue 
water  quality  monitoring  in  the  Bull  Run 
watershed.  Mount  Hood  NF. 

The  managers  agree  on  the  following  re- 
gional breakdown  for  the  1989  timber  sales 
program: 

[In  billions  of  board  feet] 

Region  1 1  138 

Region  2 .-. 371 

Region  3 400 

Region  4 400 

Region  5 i.soo 

Region  6 4.950 

(net  merchantable  sawtimber...  4.350) 

Region  8 1.324 

Region  9 753 

Region  10 319 
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Total 11.455 

The  managers  agree  that  the  Forest  Serv- 
ice may  prepare  and  offer  up  to  800  million 
board  feet  of  timber  in  Region  9  in  1989  if 
there  is  sufficient  demand,  within  the  fund- 
ing provided. 

The  managers  intend  that  regular  repro- 
gramming  guidelines  be  followed  in  the 
timber  sales  program. 

The  managers  are  aware  that  the  Forest 
Service  has  proposed  a  reprogramming  of 
funds  needed  to  offer  salvage  sales  in  1988. 
The  source  of  funds  which  was  proposed 
was  land  acquisition,  which  is  not  accepta- 
ble to  the  managers. 

However,  the  managers  note  that  the 
Forest  Service  is  likely  to  carry  over  1988 
funds  into  1989  because  a  number  of  Forest 
Service  employees  have  been  engaged  in 
fighting  forest  fires  during  1988.  Therefore, 
the  managers  have  no  objection  to  the  re- 
programming  of  up  to  $2,300,000  from  funds 
which  will  not  be  obligated  in  1988  in  the 
National  Forest  System  account,  from  ac- 
tivities other  than  recreation,  fish  and  wild- 
life, soil  and  water  and  trail  maintenance. 

Amendment  No.  107:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 


of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert  the  following:  .•  Provided. 
That  appropriations  in  this  account  re- 
maining unobligated  at  the  end  of  the  fiscal 
year  1988,  both  annual  and  two-year  funds, 
and  which  would  otherwise  be  returned  to 
the  General  Fund  of  the  Treasury,  shall  be 
merged  unth  and  made  a  part  of  the  fiscal 
year  1989  National  Forest  System  appro- 
priation, and  shall  remain  available  for  ob- 
ligation until  September  30,  1990:  Provided 
further.  That  funds  available  for  forest  fire- 
fighting  and  emergency  rehabilitation  of 
National  Forest  System  lands  are  available 
for  liquidation  of  obligations  made  in  pre- 
ceding fiscal  years 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  managers  have  agreed  to  language  ex- 
tending the  availability  of  unobligated  fiscal 
year  1988  funds  until  September  30.  1990. 
and  providing  that  funds  available  for  fire- 
fighting  are  available  for  liquidation  of  obli- 
gations made  in  preceding  fiscal  years. 

The  managers  expect  the  Forest  Service 
to  distribute  the  reductions  for  FERS  and 
two  less  workdays  among  the  National 
Forest  System  and  Construction  line  items 
and  submit  an  adjusted  line  item  table  to 
the  Appropriations  Committee  within  30 
days. 

CONSTRUCTION 

Amendment  No.  108:  Appropriates 
$225,518,000  for  construction  instead  of 
$216,542,000  as  proposed  by  the  House  and 
$225,997,000  as  proposed  by  the  Senate.  The 
decrease  from  the  amount  proposed  by  the 
Senate  includes  increases  of  $925,000  for 
Jefferson  NF,  VA  recreation  facilities  and 
$3,140,000  for  rehabilitation  of  recreation 
facilities  (for  a  total  of  $16,035,000):  and  de- 
creases of  $44,000  for  Mount  St.  Helens 
recreation  facilities  and  $4,500,000  for  road 
construction  (including  reductions  of 
$1,000,000  to  purchaser  credit/purchaser 
election  support,  $500,000  to  augmentation, 
and  $3,000,000  to  timber  road  construction/ 
reconstruction). 

Since  the  Sewanee,  TN  research  laborato- 
ry is  being  closed,  the  Forest  Service  may 
use  the  funds  budgeted  for  asbestos  removal 
for  other  high  priority  projects. 

Within  the  trail  construction  program, 
there  is  a  total  of  $620,000  for  Mount  St. 
Helens,  $912,000  for  fire  damage  repair. 
$718,000  for  the  Monongahela  NF,  and 
$480,000  for  the  Tongass  NF. 

The  road  construction  funding  includes 
$806,000  for  payment  of  excess  cost  bal- 
ances. The  road  construction  allowance  is 
sufficient  to  support  a  400  million  board 
feet  timber  sales  program  in  Region  3. 

The  Forest  Service  is  directed  to  add  suffi- 
cient FTEs  to  oversee  developed  and  unde- 
veloped recreation  projects  in  the  Mononga- 
hela NF. 

Amendment  No.  109:  Provides  $33,914,000 
for  construction  and  acquisition  of  buildings 
and  other  facilities,  instead  of  $35,038,000  as 
proposed  by  the  House  and  $30,000,000  as 
proposed  by  the  Senate. 

Amendment  No.  110:  Provides 
$191,604,000  for  construction  of  forest  roads 
and  trails  instead  of  $181,504,000  as  pro- 
posed by  the  House  and  $197,541,000  as  pro- 
posed by  the  Senate. 

Amendment  No.  Ill:  Deletes  language 
proposed  by  the  Senate  which  would  have 
provided  $1,250,000  for  road  reconstruction 
for  access  to  the  Monongahela  NF,  WV.  The 


SUte  of  West  Virginia  has  not  yet  acted  to 
provide  the  required  equal  match  of  funds 
for  this  project. 

Amendment  No.  112:  Provides  $75,000,000 
as  a  ceiling  on  obligations  for  the  construc- 
tion of  forest  roads  by  timber  purchasers  in- 
stead of  $64,000,000  as  proposed  by  the 
House  and  $125,367,000  as  proposed  by  the 
Senate. 

Amendment  No.  113:  Restores  the  words 
"Forest  Development"  stricken  by  the 
Senate  and  deletes  the  word  "State"  insert- 
ed by  the  Senate.  This  language  provides 
for  Mount  St.  Helens  road  construction  to 
be  constructed  to  forest  development  rather 
than  to  State  standards. 

LAND  ACQUISITION 

Amendment  No.  114:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment  which  appropriates 
$63,805,000  for  land  acquisition  Instead  of 
$41,645,000  as  proposed  by  the  House  and 
$57,734,000  as  proposed  by  the  Senate.  The 
managers  on  the  part  of  the  Senate  will 
move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  managers  agree  to  the  following  dis- 
tribution: 


Acquisition  management 

Appalachian      National      Scenic 
Trail 

Chequamegon    National    Forest, 
WI:  Chippewa  flowage 

Cibola     National     Forest     NM: 
Rounds  Estate 

Columbia  River  Gorge  National 
Scenic  Area.  OR/WA 

Eleven  Point  Wild  Scenic  River. 
MO:  Greer  Springs 

Flathead    National    Forest    MT: 
Laudenberg 

Green        Mountain        National 
Forest.  VT 

Lake  Tahoe.  CA/NV 

Mount    Baker-Snoqualmie,    WA: 
Noisy  Creek .' 

Mount  Rogers  National  Recrea- 
tion Area.  VA 

Nantahala  National  Forest,  NC: 
Panthertown 

Oceola  National  Forest.  FL:  Pin- 
hook  Swamp 

Ouachita  National  Forest,  AR 

Pisgah  National  Forest,  NC:  Ca- 
tawba Falls 

Red     Butte     Canyon     Research 
Area,  UT 

San  Bernardino  National  Forest, 
CA 

Shawnee  National  Forest,  IL 

Siuslaw    National    Forest.    OR: 
Searose  

Spruce  Knob-Seneca  Rocks  Na- 
tional Recreation  Area,  WV 

Toiyabe  National  Forest,  NV/CA 

Wayne  National  Forest,  OH 

Wayne-Hoosier  National  Forest, 
IN 

White        Mountain        National 
Forest,  NH: 

Diamond  International 

Mirror  Lake 


$4,600,000 

1.500,000 

1.360.000 

4.250.000 

4.300,000 

2.000.000 

2.000.000 

2.000.000 
11.000.000 

2.500,000 

1,000.000 

2.000.000 

6.700.000 
5.900.000 

1.000,000 

160,000 

1.000,000 
1,000,000 

1,000,000 

500.000 
1.100.000 
1.000.000 

650.000 


5,250,000 
435,000 


Total 64,205.000 

Within  the  amount  provided  for  the  Ap- 
palachian Trail,  there  is  $236,000  for  the 
Peake  property. 

Amendment  No.  115:  Provides  $400,000  for 
acquisition  of  land  and  Interests  in  and  near 
the    White    Salmon    National    Recreation 


UMI 
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River  Inste&d  of  $600,000  as  proposed  by  the  available  funds.  Condemnation  shall  be  as  For  fiscal  year  1989,  the  managers  scree 

House.  soon  as  possible  after  October  1.  1988,  by  a  to  a  total  funding  level  for  the  Tongass  Na- 

Amendment  No.  116:  Reported  in  techni-  declaration  of  ttiking  filed  in  accordance  tional   Forest  of  $51,660,000,  exclusive  of 

cal  disagreement.  The  managers  on  the  part  with  the  Act  of  February  26,  1931  (40  V.S.C.  purchaser  road  credits,  trust  funds,  and  per- 

of  the  House  will  offer  a  motion  to  recede  2S8a,  as  amended).  Nothing  herein  shall  pre-  manent  appropriations,  but  including  Na- 

and  concur  in  the  amendment  of  the  Senate  elude  filing  of  a  condemnation  action  at  tional    Forest    System    and    Construction 

with  an  amendment  as  follows:  any  time  if  the  Secretary  deems  further  ne-  funds. 

In  lieu  of  the  matter  inserted,  insert  the  gotiations  for  the  acquisition  of  the  Dia-  Funds  for  the  Timber  Supply  P\ind,  the 

following:  mond  lands  to  be  futile  or  if  the  condemna-  National  Forest  System,  and  Construction 

Notwithstanding  any  other  provision  of  tion  is  for  the  purpose  of  clearing  title.  No  are  allocated  as  shown  in  the  table  below: 

law  or  order  based  thereon,  if  requested  by  Congressional  oversight  or  approval  shall  be  (in  thousands] 

the  Secretary  of  Agriculture,  the  Secretary  of  required  for  the  filing  of  a  declaration  of  xnnoaM  ximKar  <!iinni«  iPimH- 

the  Interior  U  authorized  and  directed  to  taking  or  any  other  aspect  of  the  land  acqui-  *  ong^i  imoer  ouppjy  riina.              .,  oaa 

take  such  actions  /including  but  not  limited  sitions  herein  authorized,  it  l>eing  the  intent       nn,    i^^    j J 'i,""j            ' 

to  the  revocation  of  the  Shay  Creek  with-  of  the  Congress  that  the  Diamond  lands  be  iimoer  resource  planning  ana 

drawal  (Mount  Diablo  Mendian:  T.  ION.,  R.  acquired  as  soon  as  practicable.                              TiS  sa'"lesoreDoration 2217 

19E..  Sec  24,  SE  '/.  NE  •/,  E  '.',  SE  •/„  and  SW  •/,  Sec.  4.  All  lands  acquired  by  the  Secretary        i"^^[  lt\T,  »Hm^itf «Mnn Hon 

SE  V  under  Public  Land  Order  2301  and  the  under  authority  of  or  pursuant  to  thU  Act        ^  "h^r  !f,nLrt                       1  345 

issuance  of  patents)  as  may  be  necessary  to  shall  be  adminUtered  under  the  Weeks  Act  of       ri^nr^J^unn     15 

consummate     the     exchange     within     the  March  1,  1911  (36  StaL  961.  as  amended).        rrfri^t^^^l^^  i'^'^i-Z'^^^Z o^n 

Toiyabe  National  Forest  in  California  of  the  For  lands  acquired  by  the  United  StaUs  lo-        Ii"°fL!-^l?'^,r°,  *"**"* «  „? 

Shay  Creek  parcel  for  private  holdings  of  cated  outside  of  and  not  contiguous  to  na-  ^V^^"J^^^^^^^J^,"^""::"""             ' 

equal  value.  tional  forest  boundaries  existing  as  of  the  ^°^„  construction/reconstruc- 

The  foUowing  may  be  cited  as  the  "New  daU  of  thU  Act,  the  primary  management        i  "  »  '_'""; Vf" i  470 

Hampshire  Forest  Management  Initiatives  emphasis   shall   be   the  sustained   yield   of        i^g  ir&nsier  sue..... i.^iu 

Act  of  1988'.  forest  products  consistent   with   the  tradi-        X°"|!ft  ait^in?.\fi?r„n V\A 

Sec.  1(a).  For  the  protection  and  manage-  tional   uses,   including  public  access,   and        uenerai  aammisiraiion ''•^" 

ment  of  the  timber  resources  and  the  scenic,  conservation     of    other     resource     values.  <i„htntni      Tnnsass     Timhpr 

natural     recreation     and     other     resource  Within  two  years  from  the  date  lands  are  ac-  SuddIv  Fund                  ^""oer         „ --. 

values  associated  with  certain  forest  lands  quired  pursuant  to  this  Act.   the  Secretary           ouppyruna a.    ^ 

in  the  State  of  New  Hampshire,  and  in  coop-  shall  report  to  Congress  with  recommenda-  National  Forest  System- 

eration  with  State  and  private  entities  as  tions  for  the  permanent  administration  and  Minerals  management                              807 

protnded  herein,  the  Secretary  of  Agriculture  deposition  of  such  Federally-owned  lands.           j^gj^,  estate  management 277 

(hereafter  Secretary")  is  authorized  and  di-  gEC.  5.  In  furtherance  of  the  public  pur-        Land  line  location             472 

reeled  to  acquire  by  purchase,  donation,  or  po^g^  associated  with  the  present  nad  future        Facilities  maintenance  370 

otherwise,  lands  and  interests  therein  now  protection  and  management  of  the  timber,        pjre  protection              188 

or  formerly  owned  by  Diamond  Intemation-  scenic,    natural,    recreation    and   other   re-  Cooperative  law  enforcement                   25 

al  Corporation  in  the  State  of  New  Hamp-  sources  of  forest  lands  in  New  Hampshire.        porest  road  maintenance 1,030 

shire  'hereafter   Diamond  lands  ).  and  for  other  similar  purposes  as  may  be  au-        porest  trail  maintenance 728 

(b)  The  Diamond  lands  are  generally  de-  thorized    by    Congress,    the   Secretary    may  Timber  sales                                                 69 
picted  on  maps  dated  July  1988  and  entitled  enter  into   written  cooperative  agreements        Reforestationand  Tsf 42 

•New  Hampshire  Forest  Initiatives:  which  with  States  and  their  political  subdivisions.        Recreation  use               3  567 

maps  are  on  file  with  the  Chief  Forest  Sen-  and  private  organizations,  for  the  study,  ac-  Wildlife  and  fish                                     3'506 

ice,    Washington.   DC.    The  Secretary   may  quisition.  management  and  administration  soil     water    and  "air  "manage- 

correct  technical  and  clerical  errors  on  any  of  forest  lands.   Such  agreements   may  in-           ment 1,861 

""'''•  elude  proinsions  (or  limited  financial  assist-  Opnpral  administration                           1  485 

(c)  Acquisitions  made  pursuant  lo  this  Act  ance  for  such  purposes                                              uenerai  aammisirauon i.wo 

shall   be  commensurate   witft   appropriated  ^ec.   6.    Of  the  amount  provided  herein.  Subtotal.      National      Forest 

and  donated  funds  and  shall  be  completed  js  250.000  shall  be  available  from  the  Land           System 14.427 

by  the  Secretary  notwithstanding  any  other  ^^^   ^^^^^  Consenation   Fund,   to  remain  =^^ 

provision  or  requirement  of  law  or  condi-  available  until  expended,  for  the  acquisition  Construction: 

tion  precedent.   The  Secretary  may  exclude  of  lands  and  interests  therein,  and  associat-        Road  construction 165 

from    acquistion    such    nghts-of-vray.    ease-  ed  administrative  costs  Recreation    facilities   construc- 

ments  and  other  outstanding  rights  deemed  ^he  managers  on  the  part  of  the  Senate           tion 429 

unacceptable  to  the  Secretary,  and  may  also  ^.j,,  ^^y^  j„  ^^^^^j^  j„  ^^^^  amendment  of        Trail  construction 640 

exclude  from  <^cquisit,on  any  small  or  iso-  (he  House  to  the  amendment  of  the  Senate.                                                                 

lated  parcels  which  the  Secretary  deems  are  ^he  amendment   modifies   language   pro-           Subtotal.  Construction 1.234 

not  manageable  for  Federal  purposes.  It  is  ^^^  ^y  the  Senate  to  reflect  the  coopera-           Total,  appropriated  funds 51.660 

Uie  intent  of  Congress  that   these  acquisi-  ^^^,^   ^^j^.^   ^f   the   endeavor   among   The  „       ,               ,..                                   ,^  „^^, 

tions  be  completed  pnor  to  October  1,.  1988  Mature    Conservancy,    the    State    of    New        Purchaser  credit (6,845) 

Sec.  2ia).  To  the  extent  deemed  practical  Hampshire,  the  Society  for  the  Protection        Brush  disposal 85 

by  the  Secretary  ,n  furtherance  of  this  Act.  ^t  New  Hampshire  and  the  Secretary  of  Ag-        T""**"  salvage.              133 

the  secretary  shall  cooperate  and  assist  on-  riculture.  The  amendment  also  provides  for        Coopera  ive  work-KV 2,095 

going  and  future  initiatives  by  State  and  condemnation  in  the  event  that  a  negotiat-        Cooperative  work-other 237_ 

private  organizations  (hereafter    cooperal-^  ^^  settlement  is  not  achieved  by  October  1.  o„v,t„.»i                                                9  «n 

mg  entity(ies)  )   to   acquire   the   Diamond  iggg    Management  of  these  lands  is  to  be           Subtotal ^,550 

lands.  Cooperating  entities  'nclude.  but  are  consistent    with     traditional    multiple    use            ^otal        Tonira.«       National 

not  limited  to.  the  Society  for  the  Protection  management   of  the   New   England   forests  J°J^';      ^°"*^       ^*''°"*'         54,10 

of  New  Hampshire  Forests.  The  Nature  Con-  ^.^jch  allows  for  timber  harvesting,  hunt-        ^^°T  : ■■;■■:■■;■;;■■;; .v,    t        » 

servancy.  and  the  State  of  New  Hampshire  ^J^„  fishing  and  public  access  ^^^  funds  provided  will  allow  the  Forest 

or  instrumentality  therof  Th^  amendment   aUo  allows  a  land  ex-  Service  to  prepare  300  million  board  feet  in 

(b)  Any  information  provided  by  the  Secre-  ^^ange  of  approximately  200  acres  associat-  "?S,*' y^".  ^^^l  *"^  assumes  a  harvest  level 

tary  by  any  cooperating  entity  relating  to  ^^  ^,4^^  the  Toiyabe  National  Forest.  ^^  "»  '"'"'<'"  ^oard  feet 

the  study  and  acquisition  of  lands  shall  be  The  managers  agree  that  the  Forest  Serv- 

exempt  from  disclosure  under  the  Freedom  tongass  timber  supply  fund  i^c  may  use  Tongass  Timber  Supply  funds 

of  Information  Act  (5  V.S.C.  SS2).  Amendment      No.       117:      Appropriates  to  prepare  environmental  reviews  for  up  to 

Sec.  3.  Subject  to  the  availability  of  donat-  $35,999,000  for  the  Tongass  Timber  Supply  370  million  board  feet  of  timber  volume  in 
ed  and  appropriated  funds,  if  by  Octot>er  1.  Fund  instead  of  $25,264,000  as  proposed  by  fiscal  year  1989.  to  be  available  for  sale  or 
1988.  the  Secretary  or  a  cooperating  entity  the  House  and  $40,699,000  as  proposed  by  release  in  future  fiscal  years  if  market  con- 
has  not  acquired  title  or  a  land  purchase  the  Senate.  The  decrease  from  the  amount  ditions  warrant  an  increase  above  the  fiscal 
option  or  contract  to  purchase  the  lands  ref-  proposed  by  the  Senate  consists  of  decreases  year  1989  level  of  300  million  board  feet.  In 
erenced  in  section  1.  less  any  exclusions,  the  of  $1,000,000  to  timber  stand  improvement,  the  event  that  the  Forest  Service  does  ad- 
Secretary  is  directed  to  condemn  such  lands,  and  $3,700,000  to  road  construction/recon-  vanced  preparation  work  (through  the  envi- 
or   portions    thereof,    commensurate    with  struction.  ronmental  clearance  process)  on  more  than 


10,  1988 

agers  acree 
rongass  Na- 
ixcluslve  of 
As,  and  per- 
Eluding  Na- 
lonstruction 

'  Fund,  the 
lonstruction 
lie  below: 


$1,800 

3.548 
2.217 
3.520 
1,345 
35 
930 
8.334 

4.930 
1.470 
1.755 
6.115 


35.999 


807 

277 

472 

370 

188 

25 

1.030 

728 

69 

42 

3.567 

3.506 

1.861 
1.485 


14.427 


165 

429 
640 

1.234 
51.660 

(6,845) 

85 

133 

2.095 

237 

2,550 


54.210 

I  the  Forest 
toard  feet  in 
larvest  level 

Forest  Serv- 
upply  funds 
vs  for  up  to 
T  volume  in 
!  for  sale  or 
market  con- 
ve  the  fiscal 
}ard  feet.  In 
ice  does  ad- 
gh  the  envi- 
1  more  than 


August  10,  1988 


CONGRESSIONAL  RECORD— HOUSE 


300  million  board  feet  in  fiscal  year  1989. 
the  Forest  Service  shall  submit  a  report  to 
the  House  and  Senate  Committees  on  Ap- 
propriations, and  shall  explain  the  source 
and  application  of  funds  committed  to  such 
efforts. 

TIMBER  ROADS.  PURCHASER  ELECTION.  FOREST 
SERVICE 

Amendment  No.  118:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
rescinding  $40,000,000  of  unneeded  timber 
roads  purchaser  election  funds. 

MISCELLANEOUS  TRUST  FUNDS 

Amendment  No.  119:  Appropriates  $90,000 
for  miscellaneous  trust  funds  as  proposed  by 
the  Senate  instead  of  $30,000  as  proposed  by 
the  House. 

The  Forest  Service  is  requested  to  provide 
a  report  on  actual  expenditures  in  fiscal 
year  1988  in  this  account  as  soon  after  the 
end  of  the  fiscal  year  as  possible. 

ADMINISTRATIVE  PROVISIONS 

Amendment  No.  120:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert  the  following:  .  and  for 
sales  preparation  of  timber  sales  to  replace 
sales  lost  to  fire  or  other  causes,  and  sales 
preparation  activities  to  replace  sales  in- 
ventory on  the  shelf  for  any  national  forest 
to  a  level  svfficient  to  maintain  new  sales 
availability  equal  to  a  rolling  five-year  aver- 
age of  the  total  sales  offerings,  and  for 
design,  engineering,  and  supervision  of  con- 
struction of  roads  lost  to  fire  or  other  causes 
associated  with  the  timber  sales  programs 
described  alMve 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  amendment  provides  that  the  timber 
salvage  sale  fund  may  be  used  for  sales 
preparation  to  replace  sales  lost  to  fire  or 
sales  inventory,  and  for  design,  engineering 
and  supervision  of  road  construction  associ- 
ated with  the  timber  sales  program.  Such 
funds  are  not  to  be  used  for  construction  or 
reconstruction  of  roads. 

Amendment  No.  121:  Provides  that 
$47,561,000  will  be  made  available  from  the 
timber  salvage  sales  fund  in  fiscal  year  1989 
as  proposed  by  the  Senate,  instead  of 
$37,561,000  as  proposed  by  the  House. 

Amendment  No.  122:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert  the  following:  ;  Provided 
further.  That  moneys  received  from  the 
timber  salvage  sales  program  in  fiscal  year 
1989  shall  be  considered  as  money  received 
for  purposes  of  computing  and  distributing 
25  per  centum  payments  to  local  govern- 
ments under  16  U.S.C.  500,  as  amended 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  amendment  provides  that  receipts 
from  the  timber  salvage  sales  program  shall 
be  considered  as  money  received  for  pur- 
poses of  distributing  the  25  percent  pay- 
ments to  local  governments. 

This  is  a  temporary  provision,  which  the 
managers  have  agreed  to  continue  this  year 
because  of  the  unique  situation  caused  by 
the  extensive  fires  of  a  year  ago.  Salvage 
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sales  of  timber  burned  in  those  fires  will 
continue  to  be  sold  during  fiscal  year  1989. 
offsetting  green  sale  volumes  which  would 
normally  result  in  receipts  to  be  shared  with 
local  govemmente.  This  action  is  not  intend- 
ed to  set  a  precedent  for  any  changes  in  the 
basis  for  calculating  the  local  share  of 
timl)er  receipts  in  the  future. 

Amendment  No.  123:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
providing  that  any  funds  available  to  the 
Forest  Service  may  be  used  to  provide  non- 
monetary awards  of  nominal  value  to  volun- 
teers and  those  who  contribute  in  various 
ways  to  Forest  Service  programs. 

Amendment  No.  124:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
which  provides  that  annual  recreation  resi- 
dences fee  adjustments  shall  be  ph;  sed-in 
on  a  four-year  basis  beginning  Jan  iary  1. 
1989. 

Amendment  No.  125:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
authorizing  the  Forest  Service  to  negotiate 
and  enter  into  cooperative  arrangements 
with  States  and  private,  non-profit  organiza- 
tions in  the  recreation  and  wildlife  and  fish 
challenge  cost-share  programs. 

Amendment  No.  126:  Deletes  House  lan- 
guage as  proposed  by  the  Senate,  which 
would  have  prohibited  the  Forest  Service 
from  adopting  or  implementing  modifica- 
tions to  the  Small  Business  Timber  Set- 
Aside  Program. 

During  fiscal  year  1989.  the  managers 
urge  the  Department  of  Agriculture  not  to 
proceed  with  final  regulations  changing  the 
Forest  Service  Small  Business  Timber  Set- 
Aside  program.  The  managers  are  aware  of 
the  controversy  over  the  so-called  freeze" 
proposal  advanced  in  May.  1987.  by  the  De- 
partment. Because  of  that  controversy,  the 
managers  expect  the  Department  to  with- 
draw this  proposal  and  proceed  to  consider 
other  options  that  might  be  available  to  ad- 
dress perceived  problems  in  the  set-aside 
program.  The  managers  urge  the  Depart- 
ment to  examine  the  possibility  of  con- 
structing a  small  business  timber  set-aside 
program  which  recognizes  regional  differ- 
ences. In  conducting  these  studies,  the  De- 
partment shall  assure  full  public  participa- 
tion and  shall  invite  comments  from  all  in- 
terested parties  and  segment  of  the  indus- 
try, as  well  as  the  Small  Business  Adminis- 
tration. 

Amendment  No.  127:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert  the  following:  Nothwilh- 
standing  any  other  provision  of  law.  the 
Secretary  of  the  Treasury  is  directed  to  make 
available  to  the  Secretary  of  Agriculture,  to 
remain  available  until  expended,  all  Nation- 
al Forest  Fund  timber  receipts  received  by 
the  Treasury  during  fiscal  year  1988  from 
the  harvesting  of  National  Forest  Timber  in 
excess  of  $791,000,000,  the  1988  National 
Forest  Fund  timber  receipts  contained  in 
the  President's  Budget  proposal  for  fiscal 
year  1989:  Provided,  That  this  estimate  of 
1988  receipts  shall  not  be  adjusted  for  the 
purposes  of  this  section:  Provided  further. 
That  such  funds  shall  be  made  available 
during  fiscal  year  1989,  and  shall  be  in  addi- 


tion to  any  funds  appropriated  in  this  Act- 
Provided  further.  That  this  transaction  will 
not  affect,  diminish,  or  otherwise  alter  the 
payments  to  be  made  in  accordance  with  the 
provisioTis  of  the  Act  of  May  23,  1908.  as 
amended  (16  U.S.C.  500)  or  the  Act  of  July 
10,  1930  (16  U.S.C.  577g):  Provided  further. 
That  the  fundi  associated  with  this  section 
shall  be  scored  in  a  manner  consistent  with 
the  President's  request  for  fiscal  year  1989: 
Provided  further.  That  funds  made  available 
to  the  Secretary  of  Agriculture  pursuant  to 
this  section  shall  be  used  for  the  necessary 
expenses,  including  support  costs  of  Nation- 
al Forest  System  programs  as  follows:  6  per 
centum  for  National  Forest  trail  mainte- 
nance; 4  per  centum  for  National  Forest 
Trail  construction:  20  per  centum  for  icild- 
life  and  fish  habitat  management;  20  per 
centum  for  soil  water,  and  air  management; 
S  per  centum  for  cultural  resource  manage- 
ment; 5  per  centum  for  wilderness  manage- 
ment' 10  per  centum  for  reforestation;  and 
30  per  centum  for  timber  sales  administra- 
tion and  management  including  all  timber 
support  costs,  for  advanced  preparation 
work  for  fiscal  year  1990  and  fiscal  year 
1991  timber  sale  offerings:  Provided  further. 
That  not  later  than  30  days  after  the  submis- 
sion of  the  President's  fiscal  year  1990 
budget  the  Chief  of  the  Forest  Service  shall 
provide  a  report  to  the  House  and  Senate 
Committees  on  Appropriations  on  the  final 
amount  and  distribution  of  funds  made 
available  under  this  section  and  shall  in- 
clude an  assessment  of  National  Forest  re- 
source outputs  to  be  produced  in  fiscal  year 
1989,  fiscal  year  1990,  and  subsequent  years, 
using  funds  made  available  under  this  sec- 
tion, and  a  comparison  of  the  outputs 
achieved  in  fiscal  year  1989  and  proposed 
for  fiscal  year  1990.  with  the  output  levels 
for  the  program  areas  listed  described  in  the 
Forest  Service  resource  management  plans 
in  effect  at  the  time  of  the  report  required  by 
this  section. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 
The  managers  have  included  bill  language 
directing  the  Secretary  of  the  Treasury  to 
make  available  to  the  Secretary  of  Agricul- 
ture timber  receipts  above  the  fiscal  year 
1988  receipts  estimate  of  $791,000,000  in- 
cluded in  the  President's  fiscal  year  1989 
budget  submission.  These  receipts  are  accru- 
ing because  of  changes  made  by  the  Con- 
gress in  the  fiscal  year  1988  timber  sales 
program  and  the  historically  high  timber 
harvest  level.  Bill  language  precludes  the 
use  of  mid-session  adjustments  in  calculat- 
ing the  amount  to  be  provided  to  the  Forest 
Ser\"ice.  These  excess  receipts  are  in  addi- 
tion to  all  funds  appropriated  in  this  Act. 
and  shall  remain  available  until  expended. 

The  distribution  of  these  funds  is  provid- 
ed for  in  the  bill  language  and  recognizes 
the  multiple  use  nature  of  National  Forest 
System  lands.  The  inclusion  of  this  bill  lan- 
guage will  provide  such  needed  funding  in 
the  non-commodity  programs,  as  well  as  in- 
creasing the  likelihood  that  the  Service  will 
have  adequate  volume  of  timber  prepared  to 
have  the  option  to  continue  to  offer  timber 
sales  in  future  years  at  levels  comparable  to 
recent  years.  The  portion  of  these  funds  to 
be  made  available  to  the  timt>er  sales  pro- 
gram shall  be  used  only  for  advanced  sales 
preparation  for  future  years,  and  related 
support  costs,  and  shall  not  be  used  for 
preparation,  offer  or  harvest  administration 
of  timber  sales  in  fiscal  year  1989.  The  man- 
agers do  not  intend  the  1989  timber  sales 
program   to   differ  significantly   from   the 
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11.455  billion  board  feet  program  outlined 
under  the  National  forest  system  account. 

In  addition  to  the  report  required  to  be 
submitted  by  the  Chief  within  30  days  after 
the  fiscal  year  1990  budget  is  submitted  on 
the  amount  and  distribution  of  funds  pro- 
vided under  this  amendment,  a  report  shall 
be  submitted  as  soon  after  the  end  of  the 
fiscal  year  as  possible  detailing  the  actual 
distribution  and  expenditure  of  funds  re- 
ceived under  this  provision,  and  the  actual 
outputs  achieved. 

Amendment  No.  128;  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
which  authorizes  the  Forest  Service  to 
make  cash  payments  in  lieu  of  payment 
through  collection  rights  with  regard  to  co- 
operative right-of-way  construction  and  use 
agreements.  These  are  the  excess  cost  bal- 
ances for  which  $806,000  is  included  in  the 
road  construction  account. 

Amendment  No.  129:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
which  provides  that  money  collected  from 
States  for  fire  suppression  assistance  shall 
be  used  to  reimburse  the  applicable  appro- 
priation. 

Amendment  No.  130:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert  the  following:  Of  the 
funds  available  to  the  Forest  Service.  SI. 500. 
is  available  to  the  Chief  of  the  Forest  Service 
for  official  reception  and  representation  ex- 
penses. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  amendment  will  allow  the  Chief  of 
the  Forest  Service  to  use  up  to  $1,500  within 
available  funds  for  official  reception  and 
representation  expenses. 

DEPARTMENT  OF  ENERGY 

CLEAN  COAL  TECHNOLOGY 

Amendment  No.  131:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment  insert  the  following:  For  neces- 
sary expenses  of.  and  associated  with.  Clean 
Coal  Technology  demonstrations  pursuant 
to  42  U.S.C.  5901  et  seq..  $575,000,000  shall 
be  made  available  on  October  1,  1989.  and 
shall  remain  available  until  expended:  Pro- 
vided. That  projects  selected  pursuant  to  a 
general  request  for  proposals  issued  pursu- 
ant to  this  appropriation  shall  demonstrate 
technologies  capable  of  retrofitting  or 
repowering  existing  facilities  and  shall  be 
subject  to  all  provisos  contained  under  this 
head  in  Public  Laws  99-190  and  100-202  as 
amended  by  this  Act. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 
The  amendment  provides  $575,000,000  in 
fiscal  year  1990  for  a  third  Clean  Coal  Tech- 
nology procurement  as  proposed  by  the 
Senate,  and  clarifies  that  the  procurement 
is  for  retrofit  and  repowering  technologies 
and  is  subject  to  the  cost-sharing  provisions 
of  the  previous  two  procurements. 

The  managers  agree  that  a  request  for 
proposals  should  be  issued  by  May  1.  1989, 
with  proposals  due  no  later  than  120  days 


after  issuance  of  the  request  for  proposals, 
and  that  the  Secretary  of  Energy  should 
make  project  selections  no  later  than  120 
days  after  receipt  of  proposals. 

Amendment  No.  132:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

Restore  the  matter  stricken  by  said 
amendment,  amended  to  read  as  follows: 
The  first  paragraph  under  this  head  in 
Public  Law  100-202  is  amended  by  striking 
"and  $525,000,000  are  appropriated  for  the 
fiscal  year  beginning  October  1,  1988"  and 
inserting  "$190,000,000  are  appropriated  for 
the  fiscal  year  beginning  October  1.  1988, 
and  shall  remain  available  until  expended, 
$135,000,000  are  appropriated  for  the  fiscal 
year  beginning  October  1,  1989,  and  shall 
remain  available  until  expended,  and 
$200,000,000  are  appropriated  for  the  fiscal 
year  beginning  October  1,  1990":  Provided, 
That  outlays  in  fiscal  year  1989  resulting 
from  the  use  of  funds  appropriated  under 
this  head  in  Public  Law  100-202,  as  amend- 
ed by  this  Act,  may  not  exceed  $15,500,000: 
Provided  further.  That  these  actions  are 
taken  pursuant  to  section  202lb)<l)  of 
Public  Law  100-119  (2  U.S.C.  909). 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 
The  amendment  changes  the  availability  of 
$525,000,000  originally  made  available  for 
fiscal  year  1989  in  Public  Law  100-202  by 
making  $190,000,000  available  in  1989, 
$135,000,000  available  in  1990,  and 
$200,000,000  available  in  1991  and  also  pro- 
vides an  outlay  ceiling  in  fiscal  year  1989. 
The  House  had  proposed  $100,000,000  in 
fiscal  year  1989.  $225,000,000  in  fiscal  year 
1990.  and  $200,000,000  in  fiscal  year  1991, 
and  the  Senate  struck  the  House  language. 

Both  of  these  changes  are  necessary  be- 
cause of  budget  allocation  constraints,  but 
neither  action  has  an  effect  on  the  execu- 
tion of  the  Clean  Coal  program,  or  on  the 
Congress'  overall  support  for  the  program, 
as  is  evidenced  by  additional  appropriations 
provided  for  a  third  procurement  of  tech- 
nologies. 

The  managers  agree  that  administrative 
contract  expenses  may  be  incurred  up  to  the 
budget  level  of  $9,820,000,  but  caution  that 
close  control  of  such  expenditures  is  neces- 
sary to  assure  that  the  outlay  ceiling  provid- 
ed will  be  sufficient  to  cover  project  costs. 

Amendment  No.  133;  Modifies  public  law 
citation  as  proposed  by  the  Senate. 

Amendment  No.  134:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
which  clarifies  that  funds  borrowed  by  REA 
Electric  Cooperatives  from  the  Federal  Fi- 
nancing Bank  are  eligible  as  cost-sharing  in 
the  clean  coal  technology  program. 

Amendment  No.  135:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
which  specifies  clean  coal  projects  may  pro- 
ceed 30  calendar  days  after  receipt  by  Con- 
gress of  required  reports,  provided  the  re- 
ports are  received  prior  to  the  end  of  the 
100th  Congress. 

FOSSIL  ENERGY  RESEARCH  AND  DEVELOPMENT 

Amendment  No.  136:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment  that  appropriates 
$380,595,000  for  fossil  energy  research  and 


development  instead  of  $357,361,000  as  pro- 
posed by  the  House  and  $367,829,000  as  pro- 
posed by  the  Senate.  The  managers  on  the 
part  of  the  Senate  will  move  to  recede  and 
concur  in  the  amendment  of  the  House  to 
the  amendment  of  the  Senate. 

The  increase  above  the  amount  proposed 
by  the  House  consists  of  increases  of  $13,000 
for  UNDEMRC  in  oral  coal  preparation  and 
analysis;  $9,000  for  UNDEMRC  in  coal  gas. 
cleanup;  $4,000  for  UNDEMRC,  $400,000  for 
three  low  emission,  direct  coal-fired  turbine 
concept  contracts,  and  $500,000  in  support- 
ing research,  all  in  gas  stream  cleanup: 
$6,000  for  UNDEMRC  in  waste  manage- 
ment; $235,000  for  WVU  FBC  probe  re- 
search, $39,000  for  UNDEMRC.  $200,000  for 
instrumentation  research,  and  $800,000  for 
bioprocessing  research  at  INEL.  all  in  ad- 
vanced research  and  technology  develop- 
ment; $1,400,000  for  the  Consortium  for 
Fossil  Fuel  Liquefaction  Science  and  $14,000 
for  UNDEMRC  in  advanced  coal  liquefac- 
tion research;  $19,000  for  UNDEMRC  in 
direct  liquefaction;  $9,000  for  UNDEMRC  in 
atmospheric  fluidized  bed  combustion; 
$2,000,000  for  hot  gas  cleanup  at  the  Tidd 
plant  and  $14,000  for  UNDEMRC  in  pres- 
surized fluidized  bed  combustion;  $9,000  for 
UNDEMRC  in  alternative  fuels  utilization; 
$500,000  for  diesel  contracts  and  $1,000,000 
for  a  combustion  turbine  test  facility  at 
METC  in  heat  engines;  $68,000  for  WRI  in 
underground  coal  gasification;  $2,000,000  for 
magnetohydrodynamics;  $900,000  for  mild 
gasification  mechanisms  and  catalysts, 
$300,000  for  inhouse  mild  gasification  R&D, 
$600,000  for  membrane  separation  of  gas/ 
liquid  mixtures  and  CO2  separation,  and 
$9,000  for  UNDEMRC,  all  in  advanced  sur- 
face and  coal  gasification  research:  $400,000 
to  modify  METC  facilities  and  $350,000  for 
a  study  comparing  costs  and  performance  of 
first  and  second  generation  IGCC  systems 
in  power  production  surface  gasification 
technologies;  $450,000  to  modify  a  METC 
reactor  and  $5,000,000  for  four  contracts  in 
mild  gasification;  $39,000  for  UNDEMRC  in 
synthesis  gas  surface  gasification  technolo- 
gy; $13,000  for  UNDEMRC  and  $800,000  for 
advanced  exploratory  research  in  advanced 
process  technology;  $800,000  for  reservoir 
characterization,  $600,000  for  microbial  and 
other  novel  processes,  $600,000  for  a  pilot 
venture  in  oil  mining,  and  $1,000,000  for  as- 
sessments of  the  economics  of  producing  un- 
recovered  oil,  all  in  enhanced  light  oil  recov- 
ery; $59,000  for  WRI.  $750,000  for  eastern 
research  and  $750,000  for  western  research 
in  tar  sands  as  described  in  the  Senate 
report;  $1,000,000  for  INEL  in  heavy  and 
light  oil  for  integration  of  advanced  reser- 
voir monitoring  and  multiphase  flow  re- 
search; $200,000  for  WRI  and  $3,000,000  for 
hot  solids  retorting  in  oil  shale;  $1,000,000 
for  verification  of  production  at  wells  of  op- 
portunity, including  multiple  strata  comple- 
tions in  eastern  gas  shales,  $250,000  for  as- 
sessments in  Southern  West  Virginia, 
$500,000  for  analysis  and  modeling  in  west- 
ern tight  sands.  $500,000  for  deep  gas,  and 
$400,000  for  liquids  from  gas.  all  in  uncon- 
ventional gas  recovery;  $4,500,000  for  con- 
tinued construction  of  an  administrative 
wing  at  METC;  and  $9,000,000  for  ongoing 
construction  at  the  National  Research 
Center  for  Coal  and  Energy  at  WVU;  and 
decreases  of  $400,000  for  acid  rain  procure- 
ments in  coal  preparation  and  analysis; 
$2,100,000  for  acid  rain  procurements  and 
$500,000  for  advanced  separations  in  flue 
gas  (Tleanup;  $800,000  for  an  integrated  PDU 
for  particle  testing  in  gas  stream  cleanup; 
$595,000  for  solids  transport  in  advanced  re- 
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search and  technology  development: 
$300,000  for  base  funding  In  advanced  coal 
liquefaction  research;  $400,000  for  generic 
process  research  in  indirect  liquefaction: 
$500,000  for  coal  liquefaction  support  stud- 
ies: $400,000  for  beneficiated  coals  in  ad- 
vanced combustion  research:  $30,000  for 
special  applications  in  atmospheric  fluidized 
bed  combustion;  $500,000  in  advanced  com- 
bustion technology;  $800,000  for  fuel  char- 
acterization in  alternative  fuels  utilization; 
$500,000  for  phosphoric  acid  fuel  cells: 
$200,000  for  post-burn  analysis  at  the  Rocky 
Mountain  I  site  in  underground  coal  gasifi- 
cation; $1,750,000  in  base  funding  in  ad- 
vanced surface  coal  gasification  research; 
$5,000,000  for  geosciences;  $1,000,000  for 
general  research  in  oil  shale:  $500,000  for 
slant  drilling  in  eastern  gas  shales.  $500,000 
in  slant  drilling  in  western  tight  sands,  and 
$500,000  for  the  cost-shared  secondary  gas 
recovery  program,  all  in  unconventional  gas 
recovery:  and  $2,500,000  for  renovation  of 
PBTTC  facilities. 
The  managers  agree  that: 

( 1 )  Funds  for  the  integrated  PDU  with  in- 
dustry for  particle  testing  in  gas  stream 
cleanup  ($600,000)  are  for  conceptual  design 
only,  and  the  Committees  will  consider  addi- 
tional funds  only  after  further  justification 
is  presented  and  the  need  for  this  facility  in 
addition  to  the  Tidd  test  facility  in  PFBs  is 
explained; 

(2)  the  additional  $500,000  in  coal  lique- 
faction support  studies  is  for  the  study  and 
plan  described  in  the  Senate  report  as  well 
as  for  beginning  to  develop  new  base  case 
economic  evaluations: 

(3)  funds  for  advanced  combustion  tech- 
nology should  support  three  contractors; 

(4)  in  mild  gasification,  $6,700,000  is  to 
continue  four  existing  contracts.  All  con- 
tracts shall  remain  at  the  100  pound  per 
hour  stage  except  if  an  increase  in  size  is  fi- 
nanced substantially  by  the  private  sector, 
which  the  managers  understand  is  the  case 
with  one  contractor.  Expansion  beyond  the 
100  pound  per  hour  stage  and  the  funding 
therefor  will  be  considered  in  conjunction 
with  the  fiscal  year  1990  budget.  $600,000  is 
allocated  for  product  characterization  and 
support  activities; 

(5)  a  competitive  program  in  geosciences 
related  to  enhanced  oil  and  gas  recovery  is 
essential.  The  managers  have  agreed  to  a 
total  of  approximately  $18,300,000  for  geo- 
sciences compared  to  $21,000,000  in  the 
House-passed  bill  and  $17,000,000  in  the 
Senate-passed  bill.  The  managers  are  aware 
of  several  consortia  and  combinations  of 
universities  that  plan  to  participate  actively 
in  the  Department's  geoscience  program 
and  are  encouraged  by  this  response.  These 
consortia  include  the  Geosciences  Institute 
in  Austin,  TX,  and  the  Western  Earth  Sci- 
ences Technologies  (WEST)  consortium. 
The  managers  agree  that  of  the  geosciences 
funding  the  Department  should  provide  at 
least  $5,000,000  for  comprehensive,  openly 
competed,  cost-shared  programs,  including 
these  consortia  and  others: 

(6)  it  is  the  managers  intent  that  the 
METC  administrative  facilities  be  complet- 
ed in  fiscal  year  1991  as  planned  and  that 
renovation  of  the  PETC  facilities  also  be 
completed  in  that  fiscal  year.  The  managers 
intend  to  provide  sufficient  funding  in  sub- 
sequent appropriations  bills  to  do  this; 

(7)  up  to  five  percent  of  internal  (non-con- 
tract) research  and  development  funds  may 
be  used  by  METC.  PETC.  WRI.  UN- 
DEMRC.  and  NIPER  for  capital  equipment, 
and  any  such  use  shall  be  reported  to  the 
Committees  quarterly; 


(8)  in  headquarters  program  direction. 
$2,700,000  is  for  the  small  business  set-aside 
and  $2,200,000  is  for  support  contracts.  The 
managers  agree  that  the  Department 
should  continue  to  identify  separately  in 
the  budget  amounts  allocated  from  R&D  ac- 
counts to  technical  and  program  manage- 
ment support  and  to  minimize  these 
amounts,  especially  those  allocated  to  head- 
quarters functions; 

(9)  the  Department  should  support  Ar- 
gonne  National  Laboratory  at  levels  equiva- 
lent to  fiscal  year  1988  with  maximum  em- 
phasis on  its  core  R&D  program: 

(10)  funding  for  WRI  ($4,658,000)  and  UN- 
DEMRC  ($4,300,000)  may  be  transferred 
among  activities  without  prior  reprogram- 
ming  notification; 

(11)  within  available  funds,  a  feasibility 
study  on  the  value  of  a  diagnostic  instru- 
mentation and  analysis  laboratory  at  Missis- 
sippi State  University  should  be  done  and 
submitted  to  the  Committees  by  M-.rch  1, 
1989; 

(12)  specific  projects  or  •annexes"  to 
agreements  with  states  and  foreign  coun- 
tries should  be  reported  to  the  Committees 
on  a  quarterly  basis; 

(13)  transfers  of  funds  at  the  "key  activi- 
ty" level  in  the  budget  which  are  below  the 
reprogramming  level  of  the  tables  in  the 
House  and  Senate  reports  should  be  report- 
ed on  a  quarterly  basis; 

(14)  $750,000  within  available  funds  are 
for  coal  export-related  activities  so  long  as 
such  activities  in  each  case  include  the  use 
of  advanced  technologies  involving  coal; 

(15)  from  unobligated  prior  year  appro- 
priations $300,000  is  available  for  analyses 
of  the  use  of  specific  coal  based  technologies 
in  developing  countries: 

(16)  a  portion  of  oil  shale  funds  should  be 
made  available  for  the  Western  States  En- 
hanced Oil  Shale  Recovery  Program; 

(17)  no  commitments  should  be  made  in 
the  oil  shale  program  that  would  require 
government  support  of  major  facility  con- 
struction: and 

(18)  the  S600.000  for  oil  mining  is  to  con- 
tinue the  Caddo  Pine  Island  Light  Oil 
Mining  Project,  which  the  Department  is 
initiating  with  FY  1988  pilot  venture  funds. 
It  is  expected  that  the  private  sector  will 
cost  share  no  less  than  52%  of  this  four-year 
project  and  that  the  Department  will  not 
start  actual  funding  of  the  project  until 
such  time  as  the  $600,000  provided  in  this 
bill  and  the  $1,000,000  provided  in  FY  1988 
will  fund  the  project  fully,  without  inter- 
ruption, for  the  remainder  of  fiscal  year 
1989. 

Amendment  No.  137:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  second  sum  named  in  said 
amendment  insert:  $4,500,000 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 
The  amendment  earmarks  $9,000,000  for  an 
energy  center  at  West  Virginia  University 
(WVU)  and  $4,500,000  for  continued  con- 
struction of  a  building  at  METC,  instead  of 
$9,000,000  for  WVU  and  $5,500,000  for 
METC  as  proposed  by  the  Senate. 

Amendment  No.  138:  Provides  $37,000,000 
for  the  magnetohydrodynamics  program  in- 
stead of  $35,000,000  as  proposed  by  the 
House  and  $40,900,000  as  proposed  by  the 
Senate. 

Amendment  No.  139:  Establishes  a  30  per 
centum   cost-sharing   requirement    for   the 


magnetohydrodynamics  program  as  pro- 
posed by  the  Senate  instead  of  25  per 
centum  as  proposed  by  the  House. 

ENERGY  CONSERVATION 

Amendment  No.  140:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment  that  appropriates 
$372,502,000  for  energy  conservation  instead 
of  $371,562,000  as  proposed  by  the  House 
and  $357,019,000  as  proposed  by  the  Senate. 
The  managers  on  the  part  of  the  Senate  will 
move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  increase  above  the  amount  proposed 
by  the  House  consists  of  increases  of 
$400,000  in  windows  and  $150,000  in  per- 
formance simulation  in  building  systems; 
$400,000  for  heat  pumps  and  $400,000  for 
lighting  equipment  in  technology  and  con- 
sumer products:  $150,000  for  least  cost  utili- 
ty planning:  $500,000  for  automotive  gas 
turbines  and  $1,000,000  for  the  Stirling 
engine  in  vehicle  propulsion;  $75,000  for  the 
Hawaii  methanol  program;  $250,000  for  the 
electric  vehicle  site  operators'  task  force; 
$100,000  for  transportation  technology  as- 
sessment and  transfer:  $545,000  for  State 
and  local  program  direction  (monitoring  and 
National  Consumer  Law  Center):  $300,000 
for  electrochemical  research  and  $400,000 
for  tribology  in  ECUT;  and  $3,000,000  for  a 
facility  at  Brandeis  University;  and  de- 
creases of  $300,000  for  materials,  and 
$200,000  for  building  retrofits  in  building 
systems:  $400,000  for  advanced  refrigera- 
tion. $300,000  for  evacuated  insulation. 
$250,000  in  combustion,  and  $150,000  for 
lighting  impacts  and  applications  in  tech- 
nology and  consumer  products;  $100,000  for 
capital  equipment  in  buildings;  $250,000  for 
heat  pumps.  $200,000  for  liquid  and  solid 
waste  conversion.  $100,000  for  waste  gas  uti- 
lization, and  $400,000  for  National  Laborato- 
ry support  in  waste  energy  reduction: 
$100,000  for  process  electrolysis.  $200,000 
for  separations.  $500,000  for  coatings,  and 
$150,000  for  catalyst  research  in  process  ef- 
ficiency: $400,000  for  cogeneration:  $100,000 
for  industrial  implementation  and  deploy- 
ment; $630,000  for  alternative  fuels  utiliza- 
tion: $500,000  for  capital  equipment  for  ma- 
terials; $300,000  for  combustion,  $800,000 
for  thermal  sciences,-  and  $100,000  for  for- 
eign technology  assessment  in  ECUT; 
$200,000  for  multi-sector  technology  and  as- 
sessment: and  $100,000  in  multi-sector  cap- 
ital equipment. 

The  managers  agree  that: 

(1)  Building  materials  can  include  work  on 
evacuated  panels  for  insulation  and  CFC 
substitutes: 

(2)  The  increase  for  buildings  retrofit  is  to 
be  used  for  a  competitive  solicitation  regard- 
ing technologies  applicable  specifically  to 
existing  buildings; 

(3)  In  district  heating  and  cooling,  up  to 
$200,000  is  for  completion  of  the  Scranton 
mine  water  heat  recovery  project; 

(4)  Funds  provided  for  the  automotive 
Stirling  engine  complete  the  Committees' 
commitment  to  support  transportation  and 
stationary  applications  of  the  so-called 
"Mod  H"  type  engine  and  no  additional 
funding  is  to  be  expected  in  future  years: 

(5)  The  buildings  program  should  consider 
the  applicability  of  research  and  develop- 
ment to  low-income  dwellings  and  encour- 
age such  research  and  its  transfer  to  indus- 
try; 
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(6)  In  industrial  process  efficiency  no  less 
than  $1,000,000  is  for  aluminum  anode  relat- 
ed research; 

(7)  The  Hawaii  methanol  programs  does 
not  include  funds  for  vehicle  purchases: 

(8)  Up  to  $1,000,000  in  ECUT  materials 
funds  may  be  used  for  chemical  vapor  com- 
posite deposition: 

(9)  The  additional  (200.000  in  multi-sector 
technology  assessment  and  transfer  is  for 
support  of  state  and  local  governments  and 
organizations  involved  in  development  of  in- 
novation technology: 

(10)  The  $1,146,000  in  prior  year  weather- 
Ization  funds  not  used  to  offset  new  budget 
authority  may  be  used  for  State  smd  local 
program  direction: 

(11)  The  National  Appropriate  Technolo- 
gy Assistance  Service  is  to  continue  in 
Butte.  MT: 

(12)  Transfers  of  funds  among  "key  activi- 
ty" categories  in  the  budget  structure  which 
are  below  the  reprogramming  level  identi- 
fied in  Committee  reports  are  to  be  reported 
quarterly  with  explanations  for  the  trans- 
fers; 

(13)  In  the  indoor^air  quality  program, 
radon  related  research  should  be  limited  to 
that  which  is  directly  related  to  buildings 
unless  supported  by  EPA  funds:  and 

(14)  The  remaining  addition  of  $750,000 
for  combustion  in  technology  and  consumer 
products  is  all  for  oil  related  research. 

Amendment  No.  141:  Provides  that 
$200,000,000  be  earmarked  for  energy  con- 
servation grants  to  States  and  localities  as 
proposed  by  the  House  instead  of 
$197,100,000  as  proposed  by  the  Senate. 

Amendment  No.  142:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  sum  named  in  said  amend- 
ment, insert:  S3.000.000 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 
The  amendment  provides  $3,000,000  for  an 
energy  and  natural  resources  technology  de- 
velopment center  at  Brandeis  University  in 
Waltham.  Massachusetts. 

The  managers  agree  that  the  $3,000,000  is 
to  be  applied  to  the  design  and  construction 
of  a  new  central  science  facility  estimated  to 
cost  $25,750,000.  The  managers  further 
agree  that  future  appropriations  will  only 
be  considered  for  this  facility,  and  only  up 
to  fifty  percent  of  the  cost,  or  $12,375,000. 
including  the  currently  agreed  to  sum.  No 
Federal  funds  shall  be  applied  to  modify  ex- 
isting facilities  or  to  purchase  of  computers 
and  other  major  equipment. 

Amendment  No.  143:  Deletes  language 
proposed  by  the  Senate  that  would  have  al- 
lowed the  Secretary  of  Energy  to  use  up  to 
$5,000,000  from  previously  appropriated 
funds  for  the  steel  initiative  for  other  steel- 
making  research  and  development  without 
cost-sharing  provisions. 

The  managers  agree  that  steel  research 
and  development  is  very  important,  but  be- 
lieve the  cost-sharing  required  by  the  steel 
initiative  is  essential  in  assuring  that  re- 
search and  development  is  pertinent  to  and 
supported  by  the  industry,  even  if  the  pace 
of  the  program  is  somewhat  slower. 

Amendment  No.  144:  Restores  language 
proposed  by  the  House  and  stricken  by  the 
Senate  that  allocates  State  conservation 
grant  program  funds  in  the  same  amounts 
as  in  fiscal  year  1988  and  which  also  speci- 
fies a  $10,000,000  grant  for  an  energy  dem- 
onstration and  research  facility  at  North- 
western University. 


ECONOMIC  REGULATION 

Amendment  No.  145:  Appropriates 
$21,372,000  for  economic  regulation  as  pro- 
posed by  the  Senate  instead  of  $21,010,000 
as  proposed  by  the  House. 

STRATEGIC  PETROLEUM  RESERVE 

Amendment  No.  146:  Appropriates 
$173,421,000  for  the  Strategic  Petroleum 
Reserve  as  proposed  by  the  House  instead  of 
$174,421,000  as  proposed  by  the  Senate. 

The  managers  direct  the  Department  to 
provide  a  report  to  the  Committees  by  April 
1.  1989  addressing  the  steps  necessary  to  de- 
velop sites  and  facilities  to  expand  the  Re- 
serve to  one  billion  barrels  capacity  upon 
completion  of  the  currently  planned  750 
million  barrel  Reserve.  The  report  should 
address  as  a  minimum  potential  sites,  con- 
struction and  acquisition  costs,  distribution 
access,  and  schedules  for  implementation. 

SPR  PETROLEUM  ACCOUNT 

Amendment  No.  147:  Appropriates 
$242,000,000  for  acquisition  and  transporta- 
tion of  petroleum  as  proposed  by  the  Senate 
instead  of  $333,555,000  as  proposed  by  the 
House.  This  funding  will  support  a  fill  rate 
of  approximately  50,000  barrels  a  day. 

Amendment  No.  148:  Reported  in  techni- 
cal disagreement.  .The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
which  appropriates  $91,550,000  for  acquisi- 
tion and  transportation  of  petroleum  to  be 
made  available  on  October  1,  1989.  This 
funding  will  permit  prior  orders  for  oil  to  be 
delivered  in  the  first  quarter  of  fiscal  year 
1990. 

ENERGY  INFORMATION  ADMINISTRATION 

Amendment  No.  149:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert  the  following: 
S62.856.000  of  which  SI. 000.000  for  computer 
operations  shall  remain  available  until  Sep- 
tember 30.  1990 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  amendment  appropriates  $62,856,000 
for  the  Energy  Information  Administration 
as  proposed  by  the  House  instead  of 
$63,156,000  as  proposed  by  the  Senate,  and 
provides  that  $1,000,000  for  computer  oper- 
ations shall  remain  available  for  two  years 
Instead  of  until  expended  as  proposed  by 
the  Senate  and  one  year  as  proposed  by  the 
House. 

DEPARTMENT  OP  HEALTH  AND 

HUMAN  SERVICES 

Indian  Health  Service 

indian  health  services 

Amendment  No.  150:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment  which  appropriates 
$1,020,106,000  for  Indian  health  services  in- 
stead of  $1,016,667,000  as  proposed  by  the 
House  and  $1,014,536,000  as  proposed  by  the 
Senate. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  difference  from  the  amount  provided 
by  the  House  consists  of  increases  of 
$1,000,000  for  hemodialysis  services  for  the 
Standing  Rock  and  Port  Berthold  tril)es, 
$5,000,000  for  the  Alaska  Community 
Health  Aides  program,  and  $1,239,000  for 


the  Alaska  village-built  clinic  program;  and 
decreases  of  $1,800,000  for  within  grade  in- 
creases, $500,000  for  regional  youth  sub- 
stance abuse  treatment  centers,  $1,000,000 
for  the  backlog  of  dental  services,  and 
$500,000  for  the  urban  health  program.  The 
funding  included  for  the  urban  health  pro- 
gram includes  $300,000  for  the  AIDS  educa- 
tion and  prevention  initiative. 

With  regard  to  the  directive  to  IHS  to 
budget  for  and  include  new  trit>es  funding 
rather  than  taking  funds  from  existing  pro- 
grams, the  managers  agree  that  initial  fund- 
ing for  a  newly-recognized  tribe  may  be  pro- 
vided from  existing  funds  prior  to  submis- 
sion of  the  next  year's  budget  in  which  the 
new  funding  needs  should  be  identified.  The 
Klamath  tribe  should  receive  funding  at 
least  at  the  level  they  received  in  fiscal  year 
1988. 

Within  the  funds  provided  for  the  alcohol- 
ism program,  there  is  $100,000  for  fetal  alco- 
hol syndrome  (PAS)  research  at  the  Univer- 
sity of  Washington.  The  IHS  may  use  up  to 
$300,000  for  a  study  of  possible  headquar- 
ters relocation.  The  study  should  include 
consultation  with  tribes,  and  the  results 
should  be  presented  to  the  Congress  and  no 
further  action  taken  without  specific  ap- 
proval of  the  Congress. 

The  managers  expect  the  Indian  Health 
Service  to  submit  a  report  by  February  1. 
1989.  addressing  the  current  status  of  the 
Alaska  Community  Health  Aide  program, 
any  remaining  shortfalls,  and  the  impacts 
thereof. 

The  IHS  should  provide  funding  and 
PTE's  for  the  three  additional  positions  for 
the  Shoshone-Bannock  Tribes  during  fiscal 
year  1989.  The  $360,000  in  sanitation  funds 
earmarked  for  the  Port  Berthold  tribe 
should  be  provided  from  sanitation  facilities 
funds,  under  the  facilities  appropriration. 

With  regard  to  the  requested  report  due 
by  March  1.  1989.  on  the  proposed  eligibility 
regulations,  an  interim  report  in  December 
is  not  required. 

The  IHS  should  Include  in  the  fiscal  year 
1990  and  future  year  budget  justifications  a 
table  and  accompanying  narrative  display- 
ing the  distribution  of  funding  within  the 
hospital  and  clinic  programs. 

INDIAN  HEALTH  FACILITIES 

Amendment  No.  151:  Appropriates 
$61,668,000  for  Indian  Health  facilities  in- 
stead of  $64,050,000  as  proposed  by  the 
House  and  $50,185,000  as  proposed  by  the 
Senate.  The  decrease  from  the  amount  pro- 
posed by  the  House  includes  an  increase  of 
$314,000  for  renovation  of  a  facility  to  pro- 
vide alcohol/substance  abuse  treatment  in 
Browning.  MT:  and  decreases  of  $2,646,000 
for  modernization  and  repair  projects  (in- 
cluding $701,000  for  Cass  Lake.  MN. 
$491,000  for  Whiteriver.  AZ.  $1,304,000  for 
Keams  Canyon.  AZ.  and  $150,000  for  engi- 
neering, planning  and  design),  and  $50,000 
for  planning  at  Montezuma  Creek,  UT. 

Within  the  funds  provided  for  sanitation 
facilities,  the  following  projects  should  be 
funded:  $673,000  for  water  development. 
Rocky  Boy  reservation:  $2,000,000  for  water 
supply  at  the  Cattaraugus  Reservation  of 
the  Seneca  Nation;  $133,000  for  Supai  Vil- 
lage, Havasupai  Tribe;  $360,000  for  the  Fort 
Berthold  reservation;  $1,250,000  for  Kotze- 
bue.  AK.  to  be  matched  equally  by  the  State 
of  Alaska:  and  $75,000  for  test  wells,  Qui- 
leute  tribe. 

Amendment  No.  152:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
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which  provides  that  the  Indian  Health  Serv- 
ice may  hold  not  to  exceed  $600,000  as  a 
contingency  for  site  acquisition  at  the  Kot- 
zebue,  AK  hospital. 

Amendment  No.  153:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert  the  following:  .  Provided 
further.  That  of  funds  appropriated  in  the 
fiscal  year  1987  continuing  resolution  for 
the  construction  of  detoxification  facilities 
for  Indian  youth,  not  to  exceed  $600,000 
shall  be  made  available  for  planning  and 
design  of  a  youth  alcohol  and  substance 
abuse  treatment  facility  by  the  Inland 
Tribal  Consortium,  to  be  located  in  the  State 
of  Washington:  Provided  further.  That  the 
Secretary  of  Health  and  Human  Services 
may  accept  ownership  of  the  buildings  of- 
fered at  no  cost  by  the  Gila  River  Indian 
Tribe  for  use  solely  as  the  Phoenix  Area  Re- 
gional Youth  Treatment  Center  for  Alcohol 
and  Substance  Abuse,  and  may  use  funds 
appropriated  to  the  Indian  Health  Service 
in  Public  Law  99-591,  to  renovate  the  build- 
ings for  that  purpose 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 
This  amendment  makes  available  $600,000 
appropriated  in  fiscal  year  1987  for  planning 
and  design  of  a  youth  alcohol  and  substance 
abuse  treatment  facility  by  the  Inland 
Tribal  Consortium,  WA.  The  managers 
expect  the  IHS  to  report  to  the  Appropria- 
tions Committees  on  the  results  of  the  plan- 
ning process  for  this  facility,  including  the 
decisions  of  the  affected  tribes  with  respect 
to  the  location  of  the  facility  before  pro- 
ceeding with  expenditure  of  the  fund.s. 

The  amendment  also  provides  authority 
for  the  Secretary  to  accept  ownership  of 
buildings  offered  by  the  Gila  River  Tribe 
for  u.se  as  the  Phoenix  Area  Regional  Youth 
Treatment  Center  for  alcohol  and  substance 
abu.se.  and  to  u.se  previously  appropriated 
funds  to  renovate  the  buildings. 

ADMINISTRATIVE  PROVISIONS.  INDIAN  HEALTH 
SERVICE 

Amendment  No.  154:  Reported  in  techni- 
cal disagreement.  The  managers  on  tlie  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  tlie  amendment  of  the  Senate 
which  deletes    and"  and  in.serts    or". 

The  effect  of  this  and  the  following 
amendment  will  be  to  allow  tribally  admin- 
istered facilities  to  retain  funds  received  for 
extending  health  care  to  non-Indians  at 
their  facilities  or  recovered  under  the  Feder- 
al Medical  Care  Recovery  Act. 

Amendment  No.  155:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
which  deletes  the  words  "available  to"  and 
inserts  "retained  by". 

Amendment  No.  156:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows; 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert  the  following:  ,  initially 
filed  on  or  after  December  22.  1987,  whether 
or  not  such  person  is  an  Indian  or  Alaska 
Native  or  is  served  on  a  fee  basis  or  under 
other  circumstances  as  permitted  by  Federal 
law  or  regulations 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 


This  amendment  clarifies  the  managers' 
intent  with  regard  to  changes  In  the  Federal 
Tort  Claims  language  carried  In  the  fiscal 
year  1988  Act.  The  managers  intend  that 
Public  Law  93-638  Indian  health  care  con- 
tractors and  their  employees  are  to  be  cov- 
ered under  the  Federal  Tort  Claims  Act 
even  when  serving  non-Indians,  and  non- 
Alaska  Natives,  as  permitted  or  required  by 
Federal  law  and  regulations,  pursuant  to  a 
Public  Law  93-638  contract.  The  managers 
therefore  direct  that,  upon  the  request  of 
an  Indian  health  care  contractor,  the  Indian 
Health  Service  shall  Include  a  recitation  of 
such  laws  and  regulations  in  the  Public  Law 
93-638  contract. 

Amendment  No.  157:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert  the  following:  and  is  fur- 
ther amended  by  adding  after  the  word 
"agreement"  and  before  the  period  the  words 
";  Provided,  That  such  employees  shall  be 
deemed  to  be  acting  within  the  scope  of  their 
employment  in  carrying  out  such  contract 
or  agreement  when  they  are  required,  by 
reason  of  such  employment,  to  perform  med- 
ical, surgical,  dental  or  related  functions  at 
a  facility  other  than  the  facility  operated 
pursuant  to  such  contract  or  agreement,  but 
only  if  such  employees  are  not  compensated 
for  the  performance  of  such  functions  by  a 
person  or  entity  other  than  such  Indian 
tribe,  tribal  organization  or  Indian  contrac- 
tor" 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

This  amendment  further  clarifies  the 
managers'  intent  that  Federal  Tort  Claims 
Act  coverage  is  to  cover  contractor  employ- 
ees acting  within  the  scope  of  their  employ- 
ment, including  when  such  employees  are 
required  to  perform  medical  or  related  func- 
tions at  other  facilities  than  the  facility  op- 
erated pursuant  to  the  contract,  but  only  if 
no  compen.sation  from  a  source  other  than 
the  tribe  or  contractor  organization  is  re- 
ceived for  pprforniing  such  functions. 

Amendment  No.  158:  Reported  in  techni- 
cal di.sagreemenl.  The  managers  on  the  part 
of  the  Hou.'e  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
which  authorizes  the  Secretary  of  Health 
and  Human  Services  to  imdertake  a  demon- 
stration employee  housing  project  at 
Kaycnla.  AZ. 

As  used  in  this  language.  "Federal  con- 
-slruction  standards  "  means  those  construc- 
tion standards  which  are  applied  by  the  IHS 
in  the  construction  of  all  IHS  staff  housing. 
The  total  Federal  contribution  to  this 
project  will  be  the  $200,000  Federal  grant 
referenced  in  the  language,  and  the  Federal 
land.  All  work  such  as  roads,  utilities,  and 
other  site  improvements  will  be  the  respon- 
sibility of  the  non-profit.  Indian-controlled 
community  development  corporation. 

Amendment  No.  159:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
which  provides  authorization  for  170  village 
built  clinics  to  be  operated  in  Alaska. 
DEPARTMENT  OF  EDUCATION 
Office  of  Elementary  and  Secondary 
Education 

Amendment  No.  160:  Includes  language 
proposed  by  the  Senate  which  references 
Public  Law  100-297  which  amends  the 
Indian  Education  Act. 


Amendment  No.  161:  Appropriates 
$71,553,000  for  Indian  education  instead  of 
$68,153,000  as  proposed  by  the  House  and 
$72,297,000  as  proposed  by  the  Senate. 

For  the  gifted  and  talented  program,  the 
managers  agree  to  provide  $500,000  to  Initi- 
ate a  pilot  program.  The  Department  of 
Education  is  to  assess  the  costs  associated 
with  this  program  as  compared  to  programs 
benefitting  more  students,  and  report  to  the 
Committees  on  Appropriations  on  their 
findings. 

Amendment  No.  162:  Earmarks 
$52,748,000  for  Part  A  instead  of  $49,848,000 
as  proposed  by  the  House  and  $53,492,000  as 
proposed  by  the  Senate. 

The  increase  over  the  amount  proposed  by 
the  House  consists  of  $2,900,000  which  when 
combined  with  the  House  level  provides  102 
percent  of  the  amount  available  in  fiscal 
year  1988  for  Local  Educational  Agencies 
with  the  balance  of  the  increase  going  to 
BIA  schools. 

Amendment  No.  163:  Earmarks 
$15,807,000  for  parts  B  and  C  as  proposed  by 
the  House  instead  of  $15,307,000  as  pro- 
posed by  the  Senate. 

OTHER  RELATED  AGENCIES 

Navajo  and  Hopi  Indian  Relocation 

Commission 

Amendment       No.       164:       Appropriates 

$27,373,000  for  salaries  and  expenses  instead 

of  $27,723,000  as  proposed  by  the  House  and 

$26,473,000  as  proposed  by  the  Senate. 

The  increase  over  the  amount  proposed  by 
the  Senate  consists  of  $300,000  for  the  home 
repair  program.  $350,000  for  a  training  pro- 
gram on  home  repair,  and  $250,000  for  the 
continuation  of  the  water  quality  study  of 
the  Puerco  River. 

INSTITUTE  OF  AMERICAN  INDIAN  AND 
ALASKA  NATIVE 

Culture  and  Arts  Development 

salaries  and  expenses 

Amendment  No.  165:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  sum  stricken  and  inserted  by 
.said  amendment,  insert  the  following: 
S3.09-i.000.  for  payment  to  the  Institute  of 
Amrncan  Indian  and  Alaska  Native  Culture 
and  Arts  Development  to  carry  out  the  pro- 
visions of  Pub'ic  Laic  99-498.  as  amended 
120  U.S.C.  56.  Fart  A) 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

This  amendment  appropriates  $3,094,000 
for  salaries  atid  expenses  as  proposed  by  the 
House  instead  of  $2,849,000  as  proposed  by 
the  Senate,  and  adds  language  clarifying 
that  the  funds  are  to  be  provided  as  a  grant 
to  the  Institute,  as  authorized  in  P.L.  99- 
498.  as  amended. 

Amendment  No.  166:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
which  provides  that  the  Institute  shall  be 
subject  to  tort  claims  liability  only  to  the 
extent  a  Federal  agency  is  subject  to  such  li- 
ability under  28  U.S.C.  171. 

Smithsonian  Institution 
salaries  and  expenses 
Amendment  No.  167:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with    an    amendment    which    appropriates 
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$211,240,000  for  salaries  and  expenses  In- 
stead of  $209,266,000  as  proposed  by  the 
House  and  $208,734,000  as  proposed  by  the 
Senate.  The  managers  on  the  part  of  the 
Senate  will  move  to  concur  in  the  amend- 
ment of  the  House  to  the  amendment  of  the 
Senate.  The  increase  over  the  amount  pro- 
posed by  the  House  consists  of  increases  of 
$2,000,000  for  Museum  Support  Center 
equipment.  $34,000  for  the  lapse  rate  for  fa- 
cilities services,  and  $164,000  for  rent:  and 
decreases  of  $176,000  for  Office  of  Design 
and  Construction  positions  and  $48,000  for 
two  less  paid  days. 

The  $2,230,000  reduction  proposed  by  the 
Senate  for  withingrade  increases  has  been 
restored,  but  should  be  used  for  increased 
costs  related  to  health  insurance  premiums, 
upgrading  guards,  and  the  Federal  Employ- 
ees Retirement  System. 

The  Smithsonian  shall  report  to  the  Com- 
mittees as  soon  as  possible,  but  in  any  case 
prior  to  the  fiscal  year  1990  hearings,  on  the 
estimated  costs  and  timeframe  to  complete 
the  equipping  of  and  move  to  the  Museum 
Support  Center. 

Included  within  the  total  is  $500,000  for 
the  Smithsonian  to  contract  with  the  Cap- 
ital Children's  Museum,  to  develop  and  im- 
plement a  national  educational  outreach 
program  using  the  experience  gained  from 
the  demonstration  project  and  exhibition, 
"Remember  the  Children".  Recommenda- 
tions of  professional  organizations,  such  as 
the  American  Association  of  Youth  Muse- 
ums. Council  of  American  Jewish  Museums. 
and  Standing  Professional  Committees  of 
the  American  Association  of  Museums, 
should  be  sought  in  developing  the  pro- 
gram. 

RESTORATION  AND  RENOVATION  OF  BUILDINGS 

Amendment  No.  168:  Appropriates 
$20,735,000  for  restoration  and  renovation 
as  proposed  by  the  Senate  instead  of 
$20,835,000  as  proposed  by  the  House. 

CONSTRUCTION 

The  managers  agree  that  the  reduction 
within  this  account  of  $1,180,000  may  be 
taken  as  a  general  reduction  rather  than  as 
specified  in  the  House  and  Senate  reports. 
The  Smithsonian  should  report  to  the  Ap- 
propriations Committees  as  soon  as  possible 
on  how  the  reduction  will  be  taken. 

National  Gallery  of  Art 

salaries  and  expenses 

Amendment  No.  169:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  sum  stricken  and  inserted  in 
said  amendment,  insert  the  following: 
S37.981.000.  including  t2.370.000  for  the  spe- 
cial exhibition  program. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  amendment  appropriates  $37,981,000 
for  salaries  and  expenses  instead  of 
$37,831,000  as  proposed  by  the  House  and 
$38,543,000  as  proposed  by  the  Senate,  and 
adds  language  earmarking  a  total  of 
$2,370,000  for  the  special  exhibition  pro- 
gram. The  increase  over  the  amount  pro- 
posed by  the  House  consists  of  $50,000  for 
the  special  exhibition  program,  and 
$100,000  from  the  FERS  savings.  These 
funds  are  to  be  used  by  the  Gallery  to  in- 
crease its  ability  to  recruit  the  best  candi- 
dates available  when  filling  guard  positions. 


REPAIR,  restoration  AND  RENOVATION  OF 
BUILDINGS 

Amendment  No.  170:  Appropriates 
$750,000  for  repair,  restoration  and  renova- 
tion of  buildings  instead  of  $500,000  as  pro- 
posed by  the  House  and  $1,000,000  as  pro- 
posed by  the  Senate.  This  reduction  from 
the  budgeted  amount  is  not  intended  in  any 
way  to  slow  down  the  program,  but  is  based 
solely  on  the  fact  that  the  expected  obliga- 
tion rate  during  fiscal  year  1988  will  result 
in  a  larger  than  estimated  carryover  of  un- 
obligated balances  into  fiscal  year  1989.  The 
managers  intend  to  continue  to  fund  the 
repair  and  renovation  program  at  required 
and  justified  levels. 

WOODROW  WILSON  INTERNATIONAL  CENTER  FOR 

SCHOLARS 

SALARIES  AND  EXPENSES 

Amendment  No.  171:  Deletes  language 
proposed  by  the  Senate  which  would  trans- 
fer unobligated  balances  from  the  salaries 
and  expenses  account  into  the  Endowment 
Challenge  F\jnd. 

Amendment  No.  172:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert  the  following: 

PA  YMENT  TO  ENDOWMENT  CHALLENGE  FUND 

For  payment  to  the  Endowment  Challenge 
Fund  for  the  Woodrow  Wilson  International 
Center  for  Scholars  $300,000.  to  remain 
available  until  September  30.  1990:  Provid- 
ed. That  such  sums  shall  be  transferred  only 
to  the  extent  matched  on  a  three-to-one  basis 
by  private  funds. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  managers  agree  to  provide  $300,000 
for  the  Endowment  Challenge  Fund  to  con- 
tinue the  Centers  fundraising  momentum. 
National  Endowment  for  the  Arts 

Amendment  No.  173:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment  which  appropriates 
$141,890,000  for  grants  and  administration 
instead  of  $141,800,000  as  proposed  by  the 
House  and  $141,431,000  as  proposed  by  the 
Senate. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  managers  agree  to  the  following  dis- 
tributions: 

Arts  in  schools $5,600,000 

Dance 8.850,000 

Design  Arts 4.200,000 

Expansion  Arts 6.500.000 

Folk  Arts 3.000.000 

Inter  Arts 4,100,000 

Literature 5,000,000 

Media  Arts 12,000.000 

Museums 11.400,000 

Music 12,200,000 

Opera/Musical  Theatre 4,200,000 

Local  program 2,500,000 

Theatre 10,800,000 

Visual  arts 6.100,000 

Advancement 1 .200,000 

Challenge 300,000 

State  program 25,500,000 

Policy,    Planning    and    re- 
search    1,000,000 

Administration 17,440,000 

Total 141.890,000 


Amendment  No.  174:  Includes  language  as 
proposed    by    the    House    which    prevents 
changes  to  the  peer  panel  review  process. 
National  Endowment  for  the  Humanities 

Amendment  No.  175:  Appropriates 
$124,300,000  for  grants  and  administration. 
National  Endowment  for  the  Humanities  in- 
stead of  $125,000,000  as  proposed  by  the 
House  and  $115,535,000  as  proposed  by  the 
Senate. 

The  managers  agree  to  the  following  dis- 
tribution: 

Media  grants $9,400,000 

Museums  &  Historical  Or- 
ganizations    8,640.000 

Public  humanities  projects  2.000.000 
Humanities  projects  in  li- 
braries    2.800.000 

Education  programs 16.150.000 

Fellowships  and  seminars ..  15.560,000 

Research  grants 16,400,000 

State  programs 25,000,000 

Office  of  Preservation 12,500.000 

Administration 15,850.000 


Total 124.300.000 

Institute  of  Museum  Services 
Amendment  No.  176:  Appropriates 
$22,270,000  for  grants  and  administration. 
Institute  of  Museum  Services,  instead  of 
$22,620,000  as  proposed  by  the  House  and 
$21,944,000  as  proposed  by  the  Senate. 

The  managers  agree  to  the  following  dis- 
tribution: 


Operating  support  grants . 

Conservation  grants 

Program  support 

Administration 


$17,700,000 

3,200.000 

250.000 

1.120,000 


Total 22,270,000 

Amendment  No.  177:  Deletes  language 
proposed  by  the  Senate  which  required  the 
Institute  of  Museum  Services  to  develop  a 
plan,  by  which,  within  three  fiscal  years, 
each  State  shall  receive  a  minimum  of  one- 
half  of  one  per  centum  of  the  grant  funds 
available. 

Advisory  Council  on  Historic 
Preservation 

Amendment  No.  178:  Appropriates 
$1,778,000  for  salaries  and  expenses  instead 
of  $1,774,000  as  proposed  by  the  House  and 
$1,781,000  as  proposed  by  the  Senate. 

The  decrease  to  the  Senate  level  is  $3,000 
for  the  two  less  paid  days  in  fiscal  year  1989. 

Pennsylvania  Avenue  Development 
Corporation 

Amendment  No.  179:  Appropriates 
$2,334,000  for  salaries  and  expenses  instead 
of  $2,343,000  as  proposed  by  the  House  and 
$2,311,000  as  proposed  by  the  Senate. 

The  net  increase  to  the  amount  proposed 
by  the  Senate  consists  of  increases  of  $7,000 
for  office  space  rental  costs  and  $20,000  for 
temporary  employees,  and  a  reduction  of 
$4,000  for  the  two  less  paid  days  in  fiscal 
year  1989. 

Amendment  No.  180:  Appropriates 
$3,175,000  for  public  development  as  pro- 
posed by  the  House  instead  of  $3,095,000  as 
proposed  by  the  Senate. 

United  States  Holocaust  Memorial 

Council 

Amendment      No.       181:      Appropriates 

$2,244,000    for    the    Holocaust    Memorial 

Council  as  proposed  by  the  House  instead  of 

$2,209,000  as  proposed  by  the  Senate. 

The  difference  from  the  amount  proposed 
by  the  Senate  consists  of  an  increase  of 
$35,000  to  extend  the  demonstration  project 
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and  exhibition.  "Remember  the  Children", 
through  fiscal  year  1989. 

Title  III— General  Provisions 

Amendment  No.  182:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
which  adds  oil  and  gas  to  the  minerals  for 
which  activities  related  to  leasing  in  desig- 
nated wilderness  areas  and  wilderness  study 
areas  are  prohibited. 

Amendment  No.  183:  I>eletes  language 
proposed  by  the  Senate  which  would  have 
allowed  sut>surface  oil  and  gas  leases  in  wil- 
derness study  areas. 

Amendment  No.  184:  Restores  House  lan- 
guage providing  that  employment  funded  in 
this  Act  shall  not  be  subject  to  any  person- 
nel ceiling  or  other  personnel  restriction  for 
permanent  or  other  than  permanent  em- 
ployment except  as  provided  by  law. 

The  managers  are  aware  of  the  TEAM 
program  proposed  by  the  Secretary  of  the 
Interior.  The  managers  agree  that  the  pro- 
gram should  be  implemented  only  on  a  vol- 
untary basis  and  should  not  be  used  as  a  pu- 
nitive measure.  Further,  participants  in  the 
program  should  be  able  to  return  to  their 
original  positions. 

The  managers  are  concerned  that  the  De- 
partment of  the  Interior  is  undertaking  sig- 
nificant relocations  of  employees  in  the  last 
days  of  this  administration.  The  managers 
agree  that  a  more  effective  approach,  both 
in  terms  of  employee  morale  and  cost,  would 
be  to  wait  until  the  next  administration 
taltes  office  before  undertalcing  such  reas- 
signments. 

Amendment  Nos.  185-190.  Restore  House 
proposed  section  numbers  changed  by  the 
Senate. 

The  managers  have  agreed  to  language  in 
section  314  prohibiting  challenges  to  Forest 
Service  and  BLM  land  and  resource  manage- 
ment plans  solely  on  the  basis  that  the  plan 
is  outdated  or  does  not  incorporate  new  in- 
formation. However,  the  section  is  not  in- 
tended to  preclude  case-by-case  timber  sale 
appeals  in  site-specific  instances,  and  en- 
sures that  judicial  review  of  these  and  other 
particular  Forest  Service  and  BLM  activities 
shall  be  available. 

Congress,  in  the  exercise  of  its  plenary  au- 
thority over  federal  lands,  has  the  power  to 
limit  the  availability  of  judicial  relief  under 
substantive  or  procedural  statutes  affecting 
the  management  of  those  lands.  While  the 
managers  do  not  endorse  the  ready  use  of 
this  Constitutionally-derived  power,  they 
consider  section  314  to  be  a  necessary  short 
term  response  to  those  challenges  that  have 
disrupted  or  have  the  potential  to  disrupt 
new  management  plans  and  timber  manage- 
ment activities  under  existing  plans  while 
the  new  plans  are  being  developed.  The  lan- 
guage in  section  314  has  been  included  to 
ensure  the  smooth  transition  of '  resource 
management  activities  and  planning  capa- 
bility from  one  planning  period  to  another, 
especially  during  the  last  stage  of  manage- 
ment under  the  existing  plans.  The  manag- 
ers note  that  this  is  particularly  applicable 
in  the  current  circumstances  because  both 
the  Forest  Ser\'ice  and  BLM  are  within  ap- 
proximately 18  months  of  the  completion 
and  release  of  final  land  and  resource  man- 
agement plans  and  environmental  impact 
statements  in  Oregon  and  Washington. 

Amendment  No.  191:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 


Restore  the  matter  stricken  by  said 
amendment,  amended  to  read  as  follows: 

Sec.  317.  None  of  the  funds  in  this  Act  may 
be  used  to  plan,  prepare,  or  offer  for  sale 
timber  from  trees  classified  as  giant  sequoia 
(sequoiadendron  giganteum)  which  are  lo- 
cated on  National  Forest  System  or  Bureau 
of  Land  Management  lands  until  an  envi- 
ronmental assessment  has  been  completed 
and  the  giant  sequoia  management  imple- 
mentation plan  is  approved.  In  any  event, 
timber  harvest  within  the  identified  groves 
only  will  be  done  to  enhance  and  perpetuate 
giant  sequoia.  There  will  be  no  harvesting  of 
giant  sequoia  specimen  trees.  Removal  of 
hazard,  insect,  disease  and  fire  killed  giant 
sequoia  other  than  specimen  trees  is  permit- 
ted. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 
The  amendment  restores  House  language 
stricken  by  the  Senate  and  adds  language 
allowing  the  removal  of  dead  trees,  except 
for  "specimen  trees"  6  feet  in  diameter  or 
larger,  for  human  safety,  protection  of  adja- 
cent trees,  and  fire  hazard  reduction. 

Amendment  No.  192:  Deletes  language 
proposed  by  the  House  which  prohibited  use 
of  funds  in  any  workplace  that  is  not  free  of 
illegal  use  or  possession  of  controlled  sub- 
stances. A  government-wide  provision  is  to 
be  included  in  the  Treasury-Postal  Service 
Appropriations  Bill. 

Amendment  No.  193:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  section  number  named  in 
said  amendment,  insert:  Sec.  318. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  provision  requires  that  fiscal  year 
1989  pay  raises  for  programs  funded  in  this 
Act  be  absorbed  within  the  levels  appropri- 
ated in  this  Act. 

The  managers  agree  that  the  source  of 
funds  to  be  used  for  the  pay  raise  is  to  be  re- 
ported to  the  Appropriations  Committees 
under  the  reprogramming  procedures. 

Amendment  No.  194;  Deletes  language 
proposed  by  the  Senate  extending  the 
period  in  which  carbon  dioxide  leases  may 
be  issued  in  the  Antone  Bench  area  in  Utah 
by  the  amount  of  time  consumed  by  admin- 
istrative appeal,  protest,  or  litigation. 

Amendment  No.  195;  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert: 

Sec.  319.  Notwithstanding  any  other  pro- 
vision of  law,  hereafter  for  the  purposes  of 
section  208  of  title  18.  United  States  Code, 
"particular  matter",  as  applied  to  employees 
of  the  Department  of  the  Interior  and  the 
Indian  Health  Service,  shall  mean  "particu- 
lar matter  involving  specific  parties". 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 
The  amendment  changes  the  Section 
number  and  inserts  "hereafter"  in  the 
Senate  proposed  language  to  make  perma- 
nent the  definition  of  "particular  matter"  as 
it  pertains  to  section  208  of  title  18  of  the 
United  States  Code  for  employees  of  the  De- 
partment of  the  Interior  and  the  Indian 
Health  Service. 

Amendment  No.  196;  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 


of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Service 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert  the  following: 

Sec.  320.  Notwithstanding  any  other  pro- 
vision of  law,  the  Final  Environmental 
Impact  Statement  issued  by  the  USDA 
Forest  Service  concerning  the  Silver  Com- 
plex Fire  Recovery  Project  on  the  Siskiyou 
National  Forest  and  the  Record  of  Decision 
accompanying  the  Environmental  Impact 
Statement  shall  not  be  subject  to  judicial 
review,  and  shall  be  subject  only  to  one  level 
of  administrative  appeal  Existing  adminis- 
trative appeals  and  appellant's  Statement  of 
Reasons  shall  be  immediately  transferred  to 
the  Chief  of  the  Forest  Service  for  decision. 
The  Chief  must  render  his  decision  not  later 
than  30  days  follovnng  enactment  of  this 
Act 

Any  decision  of  a  responsible  Forest  Serv- 
ice official  to  undertake  a  specific  activity, 
including  but  not  limited  to  the  prepara- 
tion, advertisement  and  sale  of  timber  and 
the  preparation,  advertisement  and  con- 
tracting for  the  construction  of  related 
roads  within  the  Silver  Complex  Fire  Recov- 
ery Area,  as  designated  on  maps  dated  June, 
1988  and  entitled  "Silver  Complex  Fire  Re- 
covery Area",  which  maps  are  on  file  loith 
the  Chief,  Forest  Service,  Washington,  D.C., 
shall  not  be  subject  to  administrative  appeal 
or  judicial  review. 

No  funds  made  available  to  the  Forest 
Service  under  this  or  any  other  Act  may  be 
expended  to  extend  the  Bald  Mountain  Road 
on  the  Siskiyou  National  Forest  l>eyond  S.  W. 
'/.,  NE.  '/4,  of  section  21,  T.  36  S.,  R.  10  W., 
W.M. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  managers  have  agreed  to  include  lan- 
guage limiting  administrative  appeals  and 
prohibiting  judicial  review  of  the  final  EIS 
and  record  of  decision  concerning  the  Silver 
Complex  FMre  Recovery  F^oject  on  the  Sis- 
kiyou NF,  OR.  The  managers  have  included 
this  language  to  address  a  unique  set  of  cir- 
cumstances presented  by  the  Silver  Com- 
plex Fire  Recovery  Project,  and  do  not 
intend  the  language  to  limit  or  restrict  ad- 
ministrative or  judicial  review  activities  un- 
related to  the  Silver  Complex  Fire  Recovery 
Project. 

The  language  as  proposed  by  the  Senate 
has  been  modified  to  remove  any  ambiguity 
that  may  arise  with  regard  to  the  timing  of 
the  filing  and  rendering  of  decisions  on  ad- 
ministrative appeals  of  the  final  EIS.  The 
final  EIS  and  record  of  decision  were  issued 
by  the  Forest  Service  on  July  8,  1988.  The 
language  provides  that  existing  appeals 
must  be  immediately  transferred  to  the 
Chief  for  decision,  and  that  he  must  render 
his  decision  not  later  than  30  days  following 
enactment  of  this  Act. 

Like  the  original  language,  the  amend- 
ment retains  one  level  of  administrative 
appeal,  and  ensures  that  the  Chief  of  the 
Forest  Service  will  be  the  reviewing  officer. 

Amendment  No.  197:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert  the  following: 

Sec.  321.  To  ensure  adequate  availability 
of  timber  from  the  Mapleton  Ranger  Dis- 
trict of  the  Siuslaw  National  Forest  until 
the  final  forest  land  and  resource  manage- 
ment  plan   pursuant   to  section   6   of   the 
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Forest    and    Rangelands    Renewable    Re- 
sources Planning  Act  of  1974,  as  amended 
by  the  National  Forest  Management  Act  of 
1976.   as   amended   (16   U.S.C.    1604)   is   in 
effect,  and  notwithstanding  the  injunction 
issued  pursuant  to  the  Judgment  in  National 
Wildlife  Federation,  et  al.  v.  United  States 
Forest  Service,  et  al.  (592  P.  Supp.  931  (D. 
Ore.  1984)  as  modified  by  801  F.2d  360  (9th 
Clr.  1986)).  the  Secretary  of  Agriculture  is 
authorized  to  offer  up  to  90  million  board 
feet  of  net  merchantable  timber  in  fiscal 
year  1989  in  the  Mapleton  Ranger  District 
of  the  Siuslaw  National  Forest  pursuant  to 
the  requirements  of  this  section  and  until 
completion  of  the  final  forest  plan.  For  pur- 
poses only  of  selling  timber  pursuant  to  this 
section  (and  activities  related  thereto),  the 
Secretary  shall  utilize  the  Siuslaw  National 
Forest  draft  land  and  resource  management 
plan  and  accompanying  draft  environmental 
impact  sUtement  dated  Octobert  1.  1986  as 
if  they  were  the  final  forest  plan  and  envi- 
ronmental    impact     statement:     Provided. 
That  such  statement,  timber  sales,   roads 
and  other  associated  activities,  and  their  ac- 
companying    environmental     assessments, 
prepared  and  offered  pursuant  to  and  con- 
sistent with  such  draft  plan,  for  purposes 
only  of  this  section,  shall  be  treated  as  satis- 
fying all  requirements  of  the  National  Envi- 
ronmental  Policy   Act   of    1969   (42   U.S.C. 
4321  et  seq.)  and  the  Forest  and  Rangelands 
Renewable  Resources  Planning  Act  of  1974. 
as  amended  by  the  National  Forest  Manage- 
ment Act  of  1976,  as  amended  (16  U.S.C. 
1600  et  seq.)  and  shall  not  be  subject  to  ad- 
ministrative or  judicial  review  for  compli- 
ance with  such  AcU:  Provided  further.  That 
nothing  in  this  section  shall  affect  any  ex- 
isting  right    of   administrative   or   judicial 
review  of  such  timber  sales  for  compliance 
with  other  applicable  laws:   Provided  fur- 
ther. That  this  provision  does  not  in  any 
manner   represent    a   judgment    upon    the 
legal    adequacy    of    the    Siuslaw    National 
Forest  final  plan  and  environmental  impact 
statement. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 
The  managers  have  modified  the  Senate's 
general  provision  permitting  Forest  Ser\ice 
timber  sales  and  prohibiting  judicial  review 
of  such  sales  on  the  Mapleton  Ranger  Dis- 
trict of  the  Siuslaw  National  Forest.  The 
managers  agree  to  permit  up  to  90  million 
board  feet  of  timber  sales  in  fiscal  year 
1989.  The  Forest  Service  should  base  this 
volume  on  sales  suggested  in  its  preferred 
alternative  for  the  Siuslaw  National  Forest 
plan,  which  recommeds  an  annual  timber 
sale  quantity  of  99  million  board  feet.  Proce- 
durally, the  draft  forest  plan  and  accompa- 
nying draft  environmental  impact  state- 
ment will  be  treated,  for  the  purposes  of 
these  timber  sales  only,  as  if  they  were  final 
and  in  compliance  with  the  National  Envi- 
ronmental Policy  Act  and  National  Forest 
Management  Act.  This  section  does  not  re- 
strict any  rights  to  administrative  and  judi- 
cial review  of  individual  timber  sales  for 
their  substantive  compliance  with  other  ap- 
plicable environmental  laws,  including  the 
Church  guidelines,  the  1972  clearcutting 
guidelines  of  the  Senate  Subcommittee  on 
Public  Lands,  Clearcutting  on  Federal  Tim 
berlands.  Senate  Committee  on  Interior  and 
Insular  Affairs  (March  1972);  nor  does  it 
represent  a  judgment  upon  the  legal  ade- 
quacy of  the  final  Siuslaw  National  Forest 
plan  and  environmental  impact  statement. 
This  language  is  intended  to  be  a  one-time 
only  provision  until  the  final  forest  plan 
and  EIS  are  completed. 


Amendment  No.  198:  Deletes  language 
proposed  by  the  Senate  directing  the  Direc- 
tor of  the  Office  of  Management  and 
Budget  and  Federal  agency  heads  to  comply 
with  the  specific  allocations  and  earmarking 
of  funds  contained  in  the  joint  statement  of 
the  managers  accompanying  the  conference 
report  of  this  Act.  This  matter  will  be  ad- 
dressed in  the  Treasury-Postal  Service 
bill.-i-O 

Amendment  No.  199:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert  the  following: 

Sec.  322.  Unobligated  balances  reTuaining 
from  the  Baca  Geothermal  Demonstration 
Powerplant  Project  may  be  used  to  clean  out 
the  Hulin  Well  in  the  State  of  Louisiana. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 
The  amendment  allows  funds  deobligated 
from  the  Baca  Geothermal  project  to  be 
used  to  clean  out  another  geothermal  well. 
Amendment  No.  200:  Deletes  Senate  lan- 
guage relating  to  the  inclusion  of  wildlife 
sale  proceeds  in  the  Alaska  Native  Escrow 
Fund. 

The  managers  note  that  statutes  for  the 
benefit  of  Indians  are  always  interpreted  for 
their  benefit  with  all  doubtful  expressions 
being  resolved  in  the  Indians'  favor.  Similar- 
ly, remedial  statutes  are  broadly  construed 
in  favor  of  the  class  Congress  intended  to 
benefit. 

In  light  of  those  canons  of  statutory  con- 
struction, the  managers  direct  the  Secretary 
of  the  Interior  to  interpret  the  term  "re- 
sources of  land"  contained  in  subsection  (a) 
(1)  of  section  (2)  of  P.L.  94-204  as  amended 
by  section  1411  (a)  of  P.L.  96-487  to  include 
wildlife.  The  managers  further  direct  him  to 
accept  the  settlement  offer  made  jointly  by 
Tanadgusix  Corporation  and  St.  George 
Taniq  Corporation  on  July  19.  1988.  subject 
to  the  Secretary's  evaluation  of  the  apprais- 
al tendered  to  the  Department  by  the  claim- 
ants. 

No  exception  covering  wildlife  was  ever  in- 
tended by  Congress,  as  is  suggested  by  the 
broad  terminology  used  in  the  escrow  stat- 
ute. This  will  enable  the  Department  to 
-settle  a  claim  that  has  been  pending  for 
four  years  and  has  accrued  $3,000,000  in  in- 
terest while  it  awaits  resolution. 

Wildlife  escrow  claims  are  to  be  treated  no 
differently  than  escrow  claims  which  are  al- 
ready distributed  based  on  the  gross  pro- 
ceeds from  limber  or  oil  and  gas  sales  on 
Native-selected  lands.  The  proceeds  received 
by  the  Federal  government  from  its  sale  of 
pelts  taken  from  Native  Corporation  lands 
shall  be  the  measure  of  the  principal 
amount  placed  in  escrow  and  then  distribut- 
ed. Any  other  use  made  by  the  Federal  gov- 
ernment of  these  Native  Corporations' 
lands,  unrelated  to  the  wildlife  harvested  on 
those  lands,  shall  remain  compensable,  pur- 
suant to  existing  Native  escrow  account 
precedent. 

it  is  the  intent  of  the  managers  that  this 
longstanding  claim  be  resolved  no  later  than 
early  FY  1989  so  that  the  Alaska  Natives 
who  face  severe  economic  hardship  can  re- 
ceive the  money  to  which  they  are  entitled. 
If  the  Department  does  not  certify  the 
claim  by  January  1,  1989,  the  Secretary 
shall  submit  a  report  by  that  date  to  the 
House  and  Senate  Committees  on  Appro- 
priations explaining  why  this  claim  has  not 
been  certified  and  distributed. 
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The  managers  have  not  adopted  the 
Senate  bill  language  because  the  term  "re- 
sources of  land"  Includes  wildlife.  If  this 
claim  is  not  settled  by  early  FY  1989,  the 
managers  shall  seek  to  confirm  legislatively 
their  Intent  that  the  term  be  so  interpreted. 

Amendment  No.  201:  Deletes  Senate  lan- 
guage restricting  consulting  services  obliga- 
tions. 

Amendment  No.  202:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  section  number  named  in 
this  amendment  insert:  Sec.  323. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 
The  amendment  makes  quartz  a  saleable 
mineral  within  the  Ouachita  National 
Forest.  Arkansas. 

Amendment  No.  203:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment  insert  the  following: 

Sec.  324.  The  Secretary  of  the  Interior 
shall  not  recover  or  recoup  any  portion  of 
late  payment  interest  paid  to  the  United 
States  which  is  paid  or  distributed  to  any 
State  or  other  recipient  of  Federal  mineral 
lease  revenues  prior  to  September  30.  1989. 
except  for  amounts  paid  in  connection  with 
royalties  or  other  revenues  subsequently  de- 
termined to  be  not  owing  to  the  United 
States. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  managers  will  allow  the  Minerals 
Management  Service  to  continue  the  cur- 
rent practice  of  paying  late  interest.  The 
managers  agree  that  this  language  does  not 
amend  any  statutes  and  that  this  language 
is  only  effective  for  fiscal  year  1989. 

Amendment  No.  204:  Deletes  language 
proposed  by  the  Senate  concerning  the  San- 
dinistas and  Nicaragua.  This  issue  is  ad- 
dressed in  another  bill. 

Application  of  General  Reductions 
The  level  at  which  reductions  shall  be 
taken  pursuant  to  the  Deficit  Reduction  Act 
of  1985.  if  such  reductions  are  required  in 
fiscal  year  1989,  is  defined  by  the  Commit- 
tee as  follows: 

As  provided  for  by  section  252(a)(l)(B)(i) 
of  Public  Law  99-177  and  for  the  purposes 
of  a  Presidential  Order  issued  pursuant  to 
section  252  of  said  Act,  the  term  'program, 
project,  and  activity"  for  items  under,  the 
jurisdiction  of  the  Appropriations  Subcom- 
mittees on  the  Department  of  the  Interior 
and  Related  Agencies  of  the  House  of  Rep- 
resentatives and  the  Senate  is  defined  as  (1) 
any  item  specifically  identified  in  tables  or 
written  material  set  forth  in  the  Interior 
and  Related  Agencies  Appropriations  Act, 
or  accompanying  committee  reports  or  the 
conference  report  and  accompanying  joint 
explanatory  statement  of  the  managers  of 
the  committee  of  conference;  (2)  any  Gov- 
ernment-owned or  Government-operated  fa- 
cility: and  (3)  management  units,  such  as 
national  parks,  national  forests,  fish  hatch- 
eries, wildlife  refuges,  research  units,  re- 
gional, state  and  other  administrative  units 
and  the  like,  for  which  funds  are  provided 
in  fiscal  year  1989. 

The  Committee  emphasizes  that  any  item 
for  which  a  specific  dollar  amounts  is  men- 
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Senate     bill,     fiscal     year  extend  his  remarks  and  include  Pxtra  f      V^'  ^    "  ^  ^^  making  appropriations 

1989                                          innqi44>;nnn  ^*'-"=""  "">  remarKs  ana  mciuae  extra-  for  the  Department  of  Housing  and  Urban 

Conference agreement'       ^"•"^^'"^^.OOO  neous  material:)  Development,  and  for  sundry  independent 

fiscal  year  1989                         9  891  961  000  CONYERS.  for  5  minutes,  today.  agencies,  boards,  commissions,  corporations. 

Conference         agreement                        '  —^^^—  ^*^  offices  for  the  fiscal  year  ending  Sep- 

compared  with:  FVTTrM<?Tmvi  m?  oirvr  adito  tember  30.  1989.  and  for  other  purposes; 

New     budget     (obliga-  EXTENSION  OF  REMARKS  H.R.  4848.  An  act  to  enhance  the  competi- 

tional)         authority.  By    unanimous    consent,    permission  t'veness  of  American  industry,  and  for  other 

fiscal  year  1988 -^  549.301,000  to    revise    and    extend    remarks    was  '"ix'^J^^^.^A^"'* 

Budget  estimates  of  granted  to"  ^  ^^^  ^°  provide  drought  as- 
new  (obligational)  (The  following  Members  (at  the  rp  distance  to  agricultural  producers,  and  for 
authority  fiscal  vear  V     luuowing  Memoers  (ai  me  re-  other  purposes. 

1989                                + 1  026  987  000  ^^^^^  °^  ^^-  SLAUGHTER  of  Virginia)                           

House  biiirfi^ai' year          "      '      '  and  to  include  extraneous  matter:)                                  "^ — 

1989 -^  194,163,000  Mr.  BUECHNER.  SENATE  ENROLLED  BILLS  AND 

Senate  bill,  fiscal  year  Mr.  Gradison.  JOINT  RESOLUTIONS  SIGNED 

'''' JP  M„h™,      -199«''000  Mr-H™^  The  SPEAKER  announced  his  sig- 

'/o.^.^^6.c.s,  Mr  C^;r  •  S-  ^°  --"-^  ^^^  -^  joint  reso- 

EDWARD  P.  BoLAND.  Mr.  LowERY  of  California.  SlT               ^^"^'^  °^  ^^^  following 

LesAuCoin,  Mr.  Broomfield.  L    .„™    . 

Jamie  L.  Whitten,  »*r  Rittfr  ^-   1^79.  An  act  to  establish  the  Grays 

Tom  Bevill,  '  pi.,  ,t,"; ^  Harbor  National  Wildlife  Refuge: 

Ralph  Regula.  "!H:  '-'ALLegly.  s.  2200.  An  act  to  amend  Public  Law  90- 

JosEPH  M.  McDade.  (  ^  "^  lollowing  Members  (at  the  re-  498  to  provide  for  the  designation  of  Nation- 

Bill  Lowery,  quest  of  Mr.  Gray  of  Illinois)  and  to  al  Hispanic  Heritage  Month: 

Silvio  O.  Conte  include  extraneous  matter:)  S.J.  Res.  294.  Joint  resolution  designating 

(except  131).  Mr.  Kildee.  August  9,  1988.  as  "National  Neighborhood 

Sidney  Yates,  Mr.  Kostmayer.               -  Crime  Watch  Day:"  and 

Managers  on  the  Part  of  the  House.  Mr.  Olin.  ^■"^-  ^^S-  ^^O.  Joint  resolution  designating 

Robert  C.  Byrd,  Mr  Mineta  Labor  Day  Weekend,  September  3-5,  1988. 

J.  Bennett  Johnston.  Mr  Rangel  ^  "National  Drive  for  Life  Weekend." 

Patrick  J.  Leahy.  Mr' Evans   '  ^^^^__ 

Dennis  DeConcini.  ^     ^vans.  ^^.^-^-_ 

QuENTiN  N  BuRDicK  HAMILTON  in  two  mstanccs. 

Dale  Bumpers.          '  ^r.  Morrison  of  Connecticut.  BILLS  PRESENTED  TO  THE 

Ernest  F.  Hollings,  Mr.  Ackerman.  PRESIDENT 

Harry  M.  Reid.  Mr.  Tallon.  Mr.  ANNUNZIO.  from  the  Commit- 

JoHN  c.  Stennis.  Mr.  Rodino.  tee  on  House  Administration,  reported 

James  A.  McCLure.  Mr.  Rowland  of  Georgia.  that  that  committee  did  on  this  day 

Thad  cSlfHRAN  ^^-  Stark.  present  to  the  President,  for  his  ap- 

Jake  Garn       '  ^^-  DoRGAN  of  North  Dakota.  proval.  bills  of  the  House  of  the  fol- 

Warren  b.  Rudman,  ^^-  BoNioR  in  two  instances.  lowing  titles: 

Lowell  P.  Weicker'.  Jr..  ^^-  Miller  of  California.  h.R.  i860.  An  act  entitled  the  "Federal 

Don  Nickles.  Mr.  Traficant  in  two  instances.  Land  Exchange  Facilitation  Act  of  1988:" 

Mark  O.  Hatfield  Mr.  Lowry  of  Washington.  H.R.  3932.  An  act  to  amend  the  Presiden- 

Managers  on  the  Part  of  the  Senate.  Mr.  Cardin.  tial  Transition  Act  of  1963  to  provide  for  a 

I,  Mr.  Clay.  more  orderly  transfer  of  executive  power  in 

cDr'z-TAT    /-vm-»TnT,c,  ^^  .»^r^^^  Mr  Markfy  conncction  with  the  expiration  of  the  term 

SPECIAL  ORDERS  GRANTED  ^l'  ^^^F^'        .  „,„„,„^  of  office  of  a  President:  and 

By   unanimous   consent,   permission  Mr  Sos^n  two  hSce.  ^'^^  ^^^\^  ^'  ^°  "'^^  technical  cor- 

to  address  the  House,   following  the  JJj;- ^ntos  m  two  instances.  rections  to  the  agricultural  credit  laws. 

legislative    program    and    any    special  Mr  Lipinski  ^^— ^— 

orders  heretofore  entered,  was  granted  Mr  Moakley 

to:  '  ADJOURNMENT 

(The  following  Members  (at  the  re-  ^^"^"^^  Mr   McEWEN   Mr   Sneaker   T  movp 

^Zt  °i  T  ^t""H°T«  °'  ^'^^'"'^^  '°  ^^'''''^^  ^'"^  REFERRED  that  th^  Ho^e  do^ow  a'^dfoum.'  '"°'" 

[^^i.,H/f5                ^^T  ^f^^^^  a"d  A  bill  of  the  Senate  of  the  following  The  motion  was  agreed  to;  accord- 

Sr  oX^Fvi^p'Vor^fiT'^^-      .  ."'d?   ^^   '^'^^^    ^'•°'"   '^^   Speaker's  ingly  (at  8  o'clock  and  5  minuses  p.m.). 

A.^y.cPt  r                •    °    ®°  minutes,  on  table  and.  under  the  rule,  referred  as  the  House  adjourned  until  tomorrow 

Augusi  11.  follows:  Thursday.  August  11.  1988.  at  10  a.m. 
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EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXIV.  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

4155.  A  letter  from  the  Acting  Director, 
Defense  Security  Assistance  Agency,  trans- 
mitting the  Department  of  the  Navy's  pro- 
posed letter<s)  of  offer  to  Greece  for  de- 
fense articles  estimated  to  cost  $50  million 
or  more  (Transmittal  No.  88-52),  pursuant 
to  10  U.S.C.  118:  to  the  Committee  on 
Armed  Services. 

4156.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transn^itting  a 
copy  of  DC.  Act  7-234.  "St.  Stephen  and 
the  Incarnation  Protestant  Episcopal 
Church  Equitable  Real  Property  Tax  Relief 
Act  of  198S".  and  report,  pursuant  to  D.C. 
Code  section  l-233(c)(l);  to  the  Committee 
on  the  District  of  Columbia. 

4157.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  7-235.  "District  of  Colum- 
bia Savings  and  Loan  Acquisition  Amend- 
ment Act  of  1988 ".  and  report,  pursuant  to 
D.C.  Code  section  l-233(c)(l):  to  the  Com- 
mittee on  the  District  of  Columbia. 

4158.  A  letter  from  the  Acting  Director, 
Defense  Security  Assistance  Agency,  trans- 
mitting a  copy  of  the  price  and  availability 
report  for  the  quarter  ending  June  30.  1988. 
pursuant  to  22  U.S.C.  2768;  to  the  Commit- 
tee on  Foreign  Affairs. 

4159.  A  letter  from  the  Acting  Director, 
Defense  Security  Assistance  Agency,  trans- 
mitting the  Deptulment  of  the  Navy's  pro- 
posed letter(s)  of  offer  and  acceptance  to 
Greece  for  defense  articles  and  services  esti- 
mated to  cost  $14  million  or  more  (Trans- 
mittal No.  88-52),  pursuant  to  22  U.S.C. 
2776(b):  to  the  Committee  on  Foreign  Af- 
fairs. 

4160.  A  letter  from  the  Acting  Director, 
Defense  Security  Assistance  Agency,  trans- 
mitting the  Department  of  the  Navy's  pro- 
posed letter(s)  of  offer  and  acceptance  to 
Canada  for  defense  articles  and  services  esti- 
mated to  cost  $21  million  (Transmittal  No. 
88-54).  pursuant  to  22  U.S.C.  2776(b):  to  the 
Committee  on  Foreign  Affairs. 

4161.  A  letter  from  the  Acting  Director, 
Defense  Security  Assistance  Agency,  trans- 
mitting the  Department  of  the  Navy's  pro- 
posed letter(s)  of  offer  and  acceptance  to 
Canada  for  defense  articles  and  services  esti- 
mated to  cost  $48  million  (Transmittal  No. 
88-55).  pursuant  to  22  U.S.C.  2776(b):  to  the 
Committee  on  Foreign  Affairs. 

4162.  A  letter  from  the  Secretary.  Depart- 
ment of  Agriculture,  transmitting  a  draft  of 
proposed  legislation  to  amend  the  National 
School  Lunch  Act,  the  Child  Nutrition  Act 
of  1966  and  other  statutes;  jointly,  to  the 
Committees  on  Education  and  Labor  and 
Agriculture. 

4163.  A  letter  from  the  Secretary,  Depart- 
ment of  Health  and  Human  Services,  trans- 
mitting a  draft  of  proposed  legislation  to 
reduce  costs  in  the  Medicare  Program,  and 
for  other  purposes:  jointly,  to  the  Commit- 
tees on  Ways  and  Means  and  Education  and 
Labor. 

4164.  A  letter  from  the  Secretary,  Depart- 
ment of  the  Treasury,  transmitting  the 
views  of  the  department  on  H.R.  4658  and 
H.R.  4916:  jointly,  to  the  Committees  on 
Merchant  Marine  and  Fisheries.  Ways  and 
Means,  and  the  Judiciary. 


REPORTS  OP  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII.  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  WHEAT:  Committee  on  Rules.  House 
Resolution  518.  A  resolution  waiving  certain 
ptoints  of  order  against  the  conference 
report  on  H.R.  2342  and  against  consider- 
ation of  such  conference  report  (Rept.  100- 
856).  Referred  to  the  House  Calendar. 

Mr.  HALL  of  Ohio:  Committee  on  Rules. 
House  Resolution  519.  A  resolution  provid- 
ing for  the  consideration  of  H.R.  1580.  a  bill 
to  prohibit  investments  in.  and  certain 
other  activities  with  respect  to.  South 
Africa,  and  for  other  purposes  (Rept.  100- 
857).  Referred  to  the  House  Calendar. 

Mr.  DERRICK:  Committee  on  Rules. 
House  Resolution  520.  H.R.  5142,  a  bill  to 
amend  the  Public  Health  Service  Act  to  es- 
tablish grant  programs,  and  confidentiality 
protections,  relating  to  counseling  and  test- 
ing with  respect  to  acquired  immune  defi- 
ciency syndrome,  to  amend  such  Act  with 
respect  to  research  programs  relating  to 
such  syndrome,  and  for  other  purposes 
(Rept.  100-858).  Referred  to  the  House  Cal- 
endar. 

Mr.  ANDERSON:  Committee  on  Public 
Worlcs  and  Transportation.  H.R.  4188.  A  bill 
to  designate  the  building  located  at  445 
Broadway  in  Albany,  New  York,  as  the 
■James  T.  Foley  United  States  Post  Office 
and  Courthouse":  with  amendments  (Rept. 
100-859).  Referred  to  the  House  Calendar. 

Mr.  ANDERSON:  Committee  on  Public 
Worlis  and  Transportation.  H.R.  5007.  A  bill 
to  designate  the  United  States  Courthouse 
at  620  Southwest  Main  Street,  Portland, 
Oregon,  as  the  "Gus  J.  Solomon  United 
States  Courthouse"  (Rept.  100-860).  Re- 
ferred to  the  House  Calendar. 

Mr.  PEPPER:  Committee  on  Rules.  House 
Resolution  521.  A  resolution  providing  for 
the  consideration  of  the  Omnibus  Drug  Ini- 
tiative (Rept.  100-861).  Referred  to  the 
House  Calandar. 

Mr.  YATES:  Committee  of  Conference. 
Conference  report  on  H.R.  4867  (Rept.  100- 
862).  Ordered  to  be  printed. 


PUBLIC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII.  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  ANNUNZIO: 
H.R.  5191.  A  bill  to  amend  section  9006  of 
the  Internal  Revenue  Code  of  1986  to  pro- 
vide  for  funding  of  the  Federal   Election 
Commission  from  amounts  designated  for 
the    Presidential    election    campaign    fund 
under  section  6096  of  such  Code;  to  the 
Committee  on  House  Administration. 
By  Mr.  BARNARD: 
H.R.  5192.  A  bill  to  enhance  the  value  of 
thrift  charters  and  for  other  purposes:  to 
the  Committee  on  Banking,   Finance  and 
Urban  Affairs. 

By  Mr.  LANCASTER  (for  himself,  Mr. 
Bates,  Mr.  Atkins,  Mr.  Lagomar- 
siNO.  Mr.  BONIOR  of  Michigan,  Mr. 
Harris,  Mr.  Weiss,  Mr.  Upton,  Mr. 
Hughes,  Mr.  Downey  of  New  Yorli, 
Mr.  DwYER  of  New  Jersey,  Mr. 
Eckart,  and  Mr.  Valentine): 


H.R.  5193.  A  bill  to  require  the  Adminis- 
trator of  the  Environmental  Protection 
Agency  to  issue  rules  requiring  that  certain 
plastic  articles  be  made  of  naturally  degrad- 
able  material;  to  the  Committee  on  Energy 
and  Commerce. 

By  Mr.  NIELSON  of  Utah  (for  him- 
self. Mr.  Hansen,  and  Mr.  Owens  of 
Utah): 
H.R.  5194.  A  bill  to  provide  certain  public 
and  private  entities  with  an  opportunity  for 
a  waiver  of  the  liability  resulting  from  the 
sale  of  a  medical  facility  with  respect  to 
which  funds  were  received  pursuant  to  title 
VI  of  the  Public  Health  Service  Act;  to  the 
Committee  on  Energy  and  Commerce. 
By  Mrs.  SCHROEDER: 
H.R.  5195.  A  bill  to  amend  title  5.  United 
States  Code,  to  increase  the  productivity  of 
the  Government  by  promoting  excellence  in 
Federal   career  employees,   and   for   other 
purposes:  to  the  Committee  on  Post  Office 
and  Civil  Service. 

H.R.  5196.  A  bill  to  amend  title  5,  United 
States  Code,  to  promote  excellence  in  Gov- 
ernment; to  the  Committee  on  Post  Office 
and  Civil  Service. 

By  Mr.  ROBERT  F.  SMITH: 
H.R.  5197.  A  bill  to  convey  certain  Oregon 
and  California  railroad  grant  lands  in  Jose- 
phine County,  OR,  to  the  Rogue  Communi- 
ty College  District;  to  the  Conunittee  on  In- 
terior and  Insular  Affairs. 
By  Mr.  STARK: 
H.R.  5198.  A  bill  to  amend  title  XVIII  of 
the   Social    Security    Act    to    provide   civil 
money  penalties  and  other  remedies  for  cer- 
tain   improper    referral    arrangements    for 
services  provided  under  the  Medicare  Pro- 
gram; jointly,  to  the  Committees  on  Ways 
and  Means  and  Energy  and  Commerce. 

By  Mr.  COELHO  (for  himself.  Mr. 
Pashayan,  and  Mr.  McCloskey): 
H.R.  5199.  A  bill  to  make  nonmailable  any 
plant,  fruit,  vegetable,  or  other  matter,  the 
movement  of  which  in  interstate  commerce 
has  been  prohibited  or  restricted  by  the  Sec- 
retary of  Agriculture  in  order  to  prevent  the 
dissemination  of  dangerous  plant  diseases  or 
pests,  and  for  other  purposes:  jointly,  to  the 
Committees  on  Post  Office  and  Civil  Serv- 
ice. Agriculture,  and  the  Judiciary. 

By  Mr.  SWINDALL  (for  himself.  Mr. 
Mazzoh.  Mr.  Fish.  Mr.  McCollum. 
and  Mr.  Slaughter  of  Virginia): 
H.R.  5200.  A  bill  to  amend  the  Immigra- 
tion and  Nationality  Act  to  limit  the  period 
of  detention  of  excludable  aliens  pending  re- 
moval in  a  manner  similar  to  that  provided 
in  the  case  of  deportable  aliens  pending  de- 
portation: to  the  Committee  on  the  Judici- 
ary. 

By  Mr.  FASCELL: 
H.J.  Res.  636.  Joint  resolution  designating 
the  week  of  October  2  through  October  8, 
1988,  as  "National  Paralysis  Awareness 
Week";  to  the  Committee  on  Post  Office 
and  Civil  Service. 

By  Mr.  PORTER: 
H.J.  Res.  637.  Joint  resolution  to  provide 
for  a  temporary  prohibition  of  strikes  or 
lockouts  with  respect  to.  and.  if  necessary,  a 
resolution    of,    the    railway    labor-manage- 
ment   dispute    between    the    Chicago    and 
Northwestern  Transportation  Co.  and  cer- 
tain of  its  employees  represented  by  the 
United  Transportation  Union:  to  the  Com- 
mittee on  Energy  and  Commerce. 
By  Mr.  TRAFICANT: 
H.J.  Res.  638.  Joint  resolution  designating 
December  15.  1988.  as  "National  Arab  Amer- 
ican Day";  to  the  Committee  on  Post  Office 
and  Civil  Service. 
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By  Mr.  BROOKS: 
H.  Con.  Res.  351.  Concurrent  resolution  to 
correct  errors  in  the  enrollment  of  the  bill 
S.  328;  considered  and  agreed  to. 
By  Mr.  STAGGERS: 
H.  Con.  Res.  352.  Concurrent  resolution 
establishing  the  Ad  Hoc  Joint  Committee  on 
Labor    Relations    for    the    Capitol    Police; 
jointly,  to  the  Committees  on  Rules  and 
House  Administration. 

By  Mr.  BUECHNER  (for  himself,  Mr. 
MacKay.  Mr.  Roe,  Mr.  Nelson  of 
Florida,  Mr.  Slaughter    of  Virginia, 
Mr.    McCuRDY,    Mr.    Waxuan,    Mrs. 
MoRELLA,  Mr.  CoNTE.  Mr.  Packard, 
Mr.  Lewis    of  California,  Mr.  Gal- 
LEGLY,  Mr.  Boehlert,  Mr.  Pickett, 
Mr.  Rhodes,  Mr.  Harris,  Mr.  Plippo, 
Mr.     Weber,     Mr.     Huckaby,     Mr. 
Inhofe,  Mr.  Skeen.  Mr.  McMillen  of 
Maryland,  Mr.  Perkins,  Mr.  Neal, 
Mr.  RiTTER,  Mr.  Fazio,  Mr.  Levine  of 
California.  Mr.  Gingrich,  Mr.  Hayes 
of  Louisiana,  Mr.  Lewis  of  Florida, 
Mr.    HoTTO,    Mr.    Bevill,    and    Mr. 
Bateman): 
H.  Con.  Res.  353.  Concurrent  resolution 
expressing  the  sense  of  the  Congress  that 
the  United  States  should  make  the  space 
program  a  national  priority;  to  the  Commit- 
tee on  Science,  Space,  and  Technology. 

By    Mr.    CRANE    (for    hipiself,    Mr. 
Armey,  Mrs.  Bentley.  Mr.  Bilirak- 
is,   Mr.   Bliley,   Mr.   Boulter,   Mr. 
Bunning,   Mr.   Burton   of   Indiana, 
Mr.  Callahan,  Mr.  Coble.  Mr.  Craig, 
Mr.  Dannemeyer,  Mr.  Davis  of  Illi- 
nois,   Mr.    DeLay,    Mr.    Dornan    of 
California,  Mr.  Dreier  of  California, 
Mr.    Emerson,    Mr.    Gingrich,    Mr. 
Hastert,   Mr.    Hammerschmidt,   Mr. 
Hansen,  Mr.  Hunter,  Mr.  Hyde,  Mr. 
KoNNYU,  Mr.  Leath  of  Texas,  Mr. 
Mack,   Mr.   Parris,   Mr.   Robinson, 
Mr.  Roth,  Mr.  Shaw,  Mr.  Skelton, 
Mr.  Denny  Smith,  Mr.  Solomon,  Mr. 
Stump,   Mr.   Swindall,    Mr.   Trafi- 
CANT,  Mr.  Vander  Jagt,  Mrs.  Vucano- 
vicH,  and  Mr.  Smith  of  New  Hamp- 
shire): 
H.  Con.  Res.  354.  Concurrent  resolution 
expressing  the  sense  of  the  Congress  that 
the  President  or  the  Congress  should  abro- 
gate the  Panama  Canal  Treaties  of  1977  and 
the   Neutrality   Treaty   and   the   Congress 
should  repeal   the   Panama  Canal  Act  of 
1979;  jointly,  to  the  Committees  on  Foreign 
Affairs  and  Merchant  Marine  and  Fisheries. 
By  Mr.  DORGAN  of  North  Dakota: 
H.  Con.  Res.  355.  Concurrent  resolution 
expressing  the  sense  of  the  Congress  that 
South  Korea,  Japan,  and  the  European  Eco- 
nomic Community  have  a  responsibility  to 
reduce  their  trade  surpluses  with  the  United 
States,  and  that  the  President  should  set  a 
minimum  target  for  increases  in  agricultur- 
al exports  of  the  United  States  when  negoti- 
ating trade  surplus  reductions:  to  the  Com- 
mittee on  Ways  and  Means. 


PRIVATE  BILLS  AND 
RESOLUTIONS 

Under  clause  1  of  rule  XXII,  private 
bills  and  resolutions  were  introduced 
and  severally  referred  as  follows: 
By  Mrs.  VUCANOVICH: 

H.R.  5201.  A  bill  for  the  relief  of  Carol  Y. 
Chasse;  to  the  Committee  on  Armed  Serv- 
ices. 

H.R.  5202.  A  bill  for  the  relief  of  Carol  Y. 
Chasse;  to  the  Committee  on  the  Judiciary. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  341:  Mr.  Dreier  of  California  and 
Mr.  Kemp. 

H.R.  387:  Mr.  Beilenson,  Mr.  Dowdy  of 
Mississippi,  Mr.  Espy,  and  Mr.  McCurdy. 

H.R.  551:  Mr.  Torres. 

H.R.  1028:  Mr.  Gordon.  Mr.  Michel,  Mr. 
Kyi.,  Mr.  Shays,  Mr.  Penny,  and  Mr. 
Cheney. 

H.R.  2456:  Mr.  Green,  Mr.  Jeffords,  and 
Mr.  Moakley. 

H.R.  3112:  Mrs.  Meyers  of  Kansas,  and 
Mr.  Udall. 

H.R.  3143:  Mr.  Downey  of  New  York. 

H.R.  3174:  Mr.  Gray  of  Illinois. 

H.R.  3233:  Mr.  Akaka. 

H.R.  3454:  Mr.  Clement  and  Mr.  Jenkins. 

H.R.  3478:  Mr.  Solarz. 

H.R.  3585:  Mr.  Clay,  Mr.  Roe,  Mr.  Slat- 
TERY,  Mr.  Hammerschmidt,  Mr.  Brown  of 
California,  Mrs.  Morella,  Mr.  Montgomery, 
Mr.  Grandy,  Mr.  Johnson  of  South  Dakota, 
Mr.  Gregg,  Mr.  Gunderson,  Mr.  Coble,  Mr. 
Espy,  Mr.  Lagomarsino,  Mr.  Bereuter,  Mr. 
Dixon,  Mrs.  Smith  of  Nebraska,  Mr.  Price 
of  North  Carolina,  Mr.  Myers  of  Indiana, 
Mr.  Tallon,  Mr.  Clarke,  and  Mr.  Lewis  of 
Georgia. 

H.R.  3593:  Mr.  Bates,  Mr.  Torres,  Mr. 
PoGLiETTA,  and  Mr.  Ford  of  Tennessee. 

H.R.  3620:  Mr.  Bevill,  Mr.  Quillen,  Mr. 
Slattery,  and  Mrs.  Saiki. 

H.R.  3646:  Mr.  Atkins,  Mr.  Bates,  Mr. 
CoNTE,  Mr.  Armey,  Ms.  Snowe,  and  Mr. 
Crane. 

H.R.  3889:  Mr.  Eckart,  Mr.  Boehlert, 
Mrs.  Johnson  of  Connecticut,  Mr.  Gradi- 
soN,  Mr.  Price  of  North  Carolina,  Mr.  Ken- 
nedy, AND  Mr.  Hopkins. 

H.R.  3892:  Mr.  DeFazio. 

H.R.  4015:  Mr.  Clarke,  Mr.  Slaughter  of 
Virginia,  Mr.  Wyden,  and  Mr.  Gingrich. 

H.R.  4048:  Mr.  Dorgan  of  North  Dakota. 

H.R.  4049:  Mr.  Foley,  Mr.  Dannemeyer. 
and  Mr.  Russo. 

H.R.  4i41:  Mr.  Nielson  of  Utah  and  Mr. 
Lipinski. 

H.R.  4270:  Mr.  Wheat. 

H.R.  4277:  Mr.  Badham  and  Mr.  Sharp. 

H.R.  4400:  Mr.  Packard. 

H.R.  4420:  Mr.  Gordon. 

H.R.  4426:  Mr.  Borski. 

H.R.  4455:  Mr.  Towns. 

H.R.  4530:  Mr.  Frost  and  Mr.  Weiss. 

H.R.  4606:  Mr.  Fazio,  Mr.  Panetta,  and 
Mr.  Packard. 

H.R.  4609:  Mr.  DeFazio  and  Mr.  Kildee. 

H.R.  4793:  Mr.  Gibbons,  Mr.  Mineta,  Mr. 
Levin  of  Michigan,  Mr.  Lehman  of  Florida, 
Mr.  Bates,  Mr.  Badham,  and  Miss  Schnei- 
der. 

H.R.  4803:  Mr.  Penny. 

H.R.  4880:  Mr.  Bartlett,  Mr.  McCrery, 
Mr.  Smith  of  Texas,  Mr.  Bateman,  Mr. 
Holloway,  Mr.  Kolbe,  Mr.  Edwards  of 
Oklahoma,  Mr.  Parris,  Mr.  Fawell,  Mrs. 
Bentley,  Mr.  Lott,  Mr.  Upton,  Mr.  Sund- 
auisT,  Mr.  Tauke,  Mr.  Crane,  and  Mr. 
Myers  of  Indiana. 

H.R.  4902:  Mr.  Vento  and  Mrs.  Byron. 

H.R.  4924:  Mr.  Lagomarsino,  Mrs.  Saiki, 
and  Mrs.  Meyers  of  Kansas. 

H.R.  4932:  Mr.  Traficant. 

H.R.  4940;  Mr.  Leland,  Mr.  Robinson,  Mr. 
Staggers,  Mr.  Levin  of  Michigan,  Mr.  Trax- 
LER,  and  Ms.  Pelosi. 

H.R.  4963:  Mr.  Penny. 

H.R.  4964:  Mr.  Penny. 

H.R.  4965:  Mr.  Penny. 

H.R.  4966:  Mr.  Penny. 


H.R.  5042:  Mr.  Lott. 

H.R.  5068:  Mr.  Conyers,  Mr.  Murphy,  and 
Mr.  JoNTZ. 

H.R.  5081:  Mr.  Manton,  Mr.  Carper,  Mr. 
Roe,  Mr.  Fascell,  Mr.  Wolpe,  Mr.  Morri- 
son of  Connecticut,  Mrs.  Martin  of  Illinois, 
Mr.  Clement,  Mr.  Courter,  Mr.  Foclietta, 
Mr.  Atkins.  Mr.  Smith  of  New  Jersey,  Mr. 
Weldon,  Mr.  Florio,  Mr.  JpNTZ,  Mr.  Levine 
of  California,  and  Mr.  Lewis  of  Georgia. 

H.J.  Res.  330:  Mr.  Saxton,  Mr.  Lewis  of 
California.  Mr.  Panetta.  Mr.  Lipinski,  Mr. 
Badham,  Mr.  Gallo,  and  Mr.  Murphy. 

H.J.  Res.  370:  Mr.  Williams,  Mr.  Owens 
of  New  York,  Mr.  Weiss,  and  Mr.  Torri- 

CELLI. 

H.J.  Res.  489:  Mr.  Weber,  Mrs.  Martin  of 
Illinois,  Mr.  Livingston,  Mr.  McDade,  Mr. 
Garcia,  Mr.  Crane,  Mr.  Jontz,  Mr.  Mont- 
gomery, and  Mr.  Hastert. 

H.J.  Res.  540:  Mr.  Smith  of  New  Jersey, 
Mr.  Miller  of  California,  Mr.  Gekas,  Mr. 
Torres.  Mr.  Chappell.  Mr.  Grant.  Mr. 
Broomfield,  Mr.  Bateman,  Mr.  Carr,  Mr. 
Conte.  Mr.  Dicks.  Mr.  Lipinski.  Mr. 
Yatron.  Mr.  Gregg.  Mr.  Olin.  Mr.  Lehman 
of  P^orida,  Mr.  Hubbard,  Mr.  Volkmer,  Mr. 
Conyers,  Ms.  Kaptur,  Mr.  Valentine,  Mr. 
Rahall.  Mr.  Hammerschmidt.  Mr.  Ray,  Mr. 
Hayes  of  Illinois,  Ms.  Oakar,  Mr.  Neal,  Mr. 
Gallo,  Mr.  Owens  of  Utah,  Mr.  Fascell, 
Mr.  Jeffords,  Mr.  Darden,  Mr.  Annunzio, 
Mr.  Mazzoli,  Mr.  Shaw,  Mr.  Thomas  of 
California,  Mr.  Vander  Jagt,  and  Mr.  Wort- 
ley. 

H.J.  Res.  554:  Mr.  Miller  of  Washington, 
Mr.  Oberstar,  Mr.  Weiss,  and  Mr.  Thomas 
A.  Luken. 

H.J.  Res.  564:  Mr.  Foclietta.  Mr.  Foley. 
Mr.  McDade.  Mr.  Crockett,  Mr.  Martin  of 
New  York,  and  Mr.  de  la  Garza. 

H.J.  Res.  570:  Mr.  Murtha,  Mr.  Rinaldo, 
Mr.  Murphy,  Mr.  Rowland  of  Georgia,  Mr. 
Smith  of  New  Hampshire,  Mr.  Solarz,  Mr. 
Johnson  of  South  Dakota.  Mr.  Markey.  Mr. 
Wolf.  Mr.  Richardson.  Mr.  Mazzoli.  Mr. 
Pickle.  Mr.  Sawyer.  Mr.  Boulter.  Mr. 
Lehman,  of  Florida.  Mr.  Brown  of  Califor- 
nia. Mr.  Montgomery,  and  Mr.  Gordon. 

H.J.  Res.  571:  Mr.  Young  of  Florida,  Mr. 
Wise,  Mr.  Thomas  A.  Luken,  Mr.  Cheney, 
and  Mr.  Crane. 

H.J.  Res.  572:  Mr.  Dorgan  of  North 
Dakota,  Mr.  Martinez,  Mr.  Young  of  Flori 
da,  Mr.  Mineta,  Mrs.  Kennelly,  Mr.  Jef- 
fords. Mr.  Boland.  Mr.  Nichols.  Mr, 
Torres.  Mr.  Ray,  Mr.  MacKay,  Mr, 
Murphy,  Mr.  Rodino,  Mr.  Natcher,  Mr. 
Waxman,  Mr  Traxler,  Mr.  Bilirakis,  Mr. 
Sharp,  Mr.  Blaz,  Mr.  Sunia,  Mr.  Pashayan, 
Mr.  Lehman  of  California,  Mr.  Hopkins,  Mr. 
Porter,  Mr.  DioGuardi,  Mr.  Solomon,  and 
Mr.  Grandy. 

H.J.  Res.  581:  Mrs.  Byron,  Mr.  Dio- 
Guardi, Mr.  Lungren,  Mr.  Rogers,  Mr. 
Skeen,  Mr.  Price  of  North  Carolina,  and 
Mr.  Cheney. 

H.J.  Res.  608:  Mr.  Stump,  Ms.  Oakar,  Mr. 
Leach  of  Iowa.  Mr.  Synar.  Mr.  de  Lugo.  Mr. 
Taylor,  Mr.  Lagomarsino,  Mr.  Saxton,  Mr. 
Swindall,  Mr.  Pauntroy.  Mr.  Green.  Mr. 
Markey.  Mr.  McCollum,  Mr.  Florio.  Mr. 
Gallo.  Mr.  Solomon.  Mr.  Coleman  of 
Texas.  Mr.  Owens  of  Utah.  Mr.  Goodling, 
Mrs.  Bentley.  Mr.  Ackerman.  Mr.  Mack, 
Mr.  Fawell,  Mr.  Bliley,  Mr.  Smith  of 
Texas,  Mr.  Russo,  Mr.  Dwyer  of  New 
Jersey,  Mr.  Dymally,  Mr.  McEwen.  Mr. 
Kasich,  Mr.  Robinson,  Mr.  P'renzel,  Mr. 
Gray  of  Illinois,  Mr.  Hansen,  Mr.  Henry, 
Mr.  Hunter,  Mr.  Hyde,  Mr.  Ireland,  Mr.  Li- 
pinski, Mr.  SuND«uiST,  Mr.  McDade,  Mr. 
Mazzoli,  Mr.  Miller  of  Ohio,  Mr.  Molin- 
ARi,  Mr.  Murphy,  Mr.  Kleczka,  Mr.  Bevill, 
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Ms.  Kaptur.  Mr.  Hawkins,  Mr.  Frost,  Mr. 
ScHAEFER.  Mr.  Lewis  of  Florida.  Mr. 
McGrath,  Mr.  Smith  of  New  Jersey,  Mr. 
BOLAND.  Mr.  Roe.  Mr.  Borski,  Mr.  Bilirak- 
is.  Mr.  Bruce.  Mr.  Carr,  Mr.  Hutto,  Mr. 
Upton,  Mr.  Courter.  Mr.  Clement,  Mr. 
Coats.  Mr.  Dornan  of  California,  Mr.  Espy, 
Mr.  Foglietta,  Mr.  Hall  of  Ohio,  Mr. 
KoLTER,  Mr.  Yatron,  Mr.  Quillen.  Mr.  Ra- 
venel,  Mrs.  Lloyd,  Mrs.  Morella,  Mr.  La- 
Falce,  Mr.  Evans,  Mr.  Horton.  Mr.  LUN- 
GREN,  Mr.  Tauke.  Mr.  Murtha,  Mr.  Richard- 
son. Mr.  Roberts,  Mr.  Rowland  of  Georgia, 
Mr.  Sabo,  Mr.  Traficant,  Mr.  Wilson,  Mr. 
WoLPE.  Mr.  Shaw,  Mrs.  Vucanovich,  Mr. 
Spence,  Mr.  Weber,  Mr.  DeFazio,  Mr. 
Atkins,  Mr.  Bennett,  Mr.  Young  of  Florida, 
Mr.  Weldon,  Mr.  Neal,  Mr.  Lancaster,  Mr. 
DE  la  Garza,  Mr.  Frank,  Mr.  Bustamante, 
Mr.  Gilman,  Mr.  Holloway,  Mr.  Flippo, 
Mr.  Dannemeyer.  Mr.  English,  Mr.  Moak- 


ley,  Mr.  Stratton,  Mr.  Rinaldo,  Mr.  Panet- 
TA,  Mr.  Walgren.  Mr.  Boucher,  Mr.  Archer, 
Mrs.  Boxer,  Mr.  Moody,  Mr.  DeWine,  Mr. 
Gephardt,  Mr.  Lowry  of  Washington,  Mr. 
Latta,  Mr.  Clin,  Mr.  Blaz,  Mr.  Gallegly. 
Mr.  Levine  of  California,  Mr.  Tauzin,  Mr. 
Young  of  Alaska,  Mr.  Rahall,  and  Mr.  Fish. 

H.J.  Res.  619:  Mr.  Lancaster,  Mr.  Evans, 
Mr.  Watkins,  Mrs.  Boxer,  Mr.  Levin  of 
Michigan,  Mr.  Lagomarsino,  Mr.  Gordon, 
Mr.  Rangel,  Mr.  Lungren,  Mr.  Garcia,  Mr. 
Frost,  Mr.  Green,  Mr.  Wyden,  Ms.  Kaptur. 
Mr.  Smith  of  Florida,  and  Mr.  Dymally. 

H.J.  Res.  629:  Mr.  Horton. 

H.  Con.  Res.  15:  Mr.  Parris. 

H.  Con.  Res.  317:  Mr.  Rowland  of  Con- 
necticut, Mr.  Houghton,  Mr.  Towns,  Mr. 
Latta,  Mr.  Hochbrueckner,  Mr.  Hastert, 
Mr.  Schuette,  Mr.  Roe,  Mr.  Horton,  Mr. 
Smith  of  New  Hampshire,  Mr.  Shaw.  Mr. 
DeFazio,    Mr.    Hutto,    Mr.    Traxler.    Mrs. 


Bentley,  Mr.  Lewis  of  California,  Mr.  Rob- 
inson, Mr.  Roberts.  Mr.  Davis  of  Illinois, 
Mr.  LujAN.  Mr.  Campbell,  Mr.  Coats,  Mrs. 
Martin  of  Illinois,  Mr.  Clinger,  Mr.  Florio. 
Mr.  Emerson,  Mr.  Rose.  Mr.  Lagomarsino, 
Mr.  Weber.  Mr.  Jacobs,  Mr.  Buechner,  Mr. 
Dannemeyer,  Mr.  Synar,  Mr.  McHugh,  Mr. 
McCoLLUM,  Mr.  Wilson,  and  Mr.  Tallon. 

H.  Con.  Res.  320:  Mr.  Sawyer,  Mr.  John- 
son of  South  Dal(0ta,  Mr.  DeFazio,  Mr. 
Dixon.  Mr.  Kastenmeier.  Mr.  Oberstar. 
Mr.  F^jster,  Mr.  Durbin,  Ms.  Kaptur.  Mr. 
Hawkins,  Mr.  Jontz,  Mr.  Towns,  Mr. 
Wolpe,  Mr.  Vento,  Mr.  Udall,  and  Mr. 
McHuGH. 

H.  Con.  Res.  329:  Mr.  Wolpe,  Mr.  Wil- 
liams, and  Mr.  Martinez. 

H.  Con.  Res.  334:  Mr.  Madigan,  and  Mr. 
Hughes. 
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PLO  STATEMENT  AT  ALGIERS 
ARAB  SUMMIT 


HON.  LEE  H.  HAMILTON 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  10,  1988 
Mr.  HAMILTON.  Mr.  Speaker,  during  the 
June  1988  Arab  Summit  in  Algiers,  a  state- 
ment entitled  "Prospects  of  the  Palestinian-Is- 
raeli settlement"  was  circulated  and  its  author 
was  Bassam  Abu  Shenf,  an  advisor  to  Chair- 
man Yasser  Arafat. 

This  statement  has  been  the  subject  of  con- 
siderable comment,  debate,  and  controversy 
since  it  was  issued.  Its  origins,  its  possible  im- 
plications, and  its  significance  have  also  been 
debated. 

I  attach  for  the  interest  of  my  colleagues, 
the  Abu  Sherif  statement  as  well  as  corre- 
spondence I  had  with  the  Department  of  State 
about  the  statement,  my  letter  to  the  State 
Department  of  June  22,  and  the  State  Depart- 
ment's reply  of  July  25; 

Prospects  of  a  Palestinian-Israeli 
Settlement 
(By  Bassam  Abu  Sherif) 
Everything  that  has  been  said  about  the 
Middle  East  conflict  has  focused  on  the  dif- 
ference  between   Palestinians   and   Israelis 
and  ignored  the  points  on  which  they  are  in 
almost  total  agreement. 

These  points  are  easy  to  overlook,  hidden 
as  they  are  under  a  70-year  accumulation  of 
mutual  hostility  and  suspicion,  but  they 
exist  nevertheless  and  in  them  lies  the  hope 
that  the  peace  that  has  eluded  this  region 
for  so  long  is  finally  within  reach. 

Peel  off  the  layers  of  fear  and  mistrust 
that  successive  Israeli  leaders  have  piled  on 
the  substantive  issues  and  you  will  find  that 
the  Palestinians  and  Israelis  are  in  general 
agreement  on  ends  and  means. 

Israels  objectives  are  lasting  peace  and  se- 
curity. Lasting  peace  and  security  are  also 
the  objectives  of  the  Palestinian  people.  No 
one  can  understand  the  Jewish  peoples  cen- 
turies of  suffering  more  than  the  Palestin- 
ians. We  know  what  it  means  to  be  stateless 
and  the  object  of  the  fear  and  prejudice  of 
the  nations.  Thanks  to  the  various  Israeli 
and  other  governments  that  have  had  the 
power  to  determine  the  course  of  our  peo- 
ple's lives,  we  know  what  it  feels  like  when 
human  t>eings  are  considered  somehow  less 
human  than  others  and  denied  the  basic 
rights  that  people  around  the  globe  take  for 
granted.  We  feel  that  no  people— neither 
the  Jewish  people  nor  the  Palestinian 
people— deserves  the  abuse  and  disfranchi- 
sement that  homelessness  inevitably  entails. 
We  believe  that  all  peoples— the  Jews  and 
th(  Palestinians  included— have  the  right  to 
run  their  own  affairs,  expecting  from  their 
neighbors  not  only  non-belligerence  but  the 
kind  of  political  and  economic  cooperation 
without  which  no  state  can  be  truly  secure, 
no  matter  how  massive  its  war  machine,  and 
without  which  no  nation  can  truly  prosper, 
no  matter  how  generous  its  friends  in  dis- 
tant lands  may  be. 


The  Palestinians  want  that  kind  of  lasting 
peace  and  security  for  themiselves  and  the 
Israelis  because  no  one  can  build  his  own 
future  on  the  ruins  of  another's.  We  are 
confident  that  this  desire  and  this  realiza- 
tion are  shared  by  all  but  an  insignificant 
minority  in  Israel. 

The  means  by  which  the  Israelis  want  to 
achieve  lasting  peace  and  security  is  direct 
talks,  with  no  attempt  by  any  outside  party 
to  impose  or  veto  a  settlement. 

The  Palestinians  agree.  We  see  no  way  for 
any  dispute  to  be  settled  without  direct 
talks  l>etween  the  parties  to  that  dispute, 
and  we  feel  that  any  settlement  that  has  to 
be  imposed  by  an  outside  power  is  a  settle- 
ment that  is  unacceptable  to  one  or  both  of 
the  belligerents  and  therefore  a  settlement 
that  will  not  stand  the  test  of  time.  The  key 
to  a  Palestinian-Israeli  settlement  lies  in 
talks  between  the  Palestinians  and  the  Is- 
raelis. The  Palestinians  would  be  deluding 
themselves  if  they  thought  that  their  prob- 
lems with  the  Israelis  can  be  solved  in  nego- 
tiations with  non-Israelis,  including  the 
United  States.  By  the  same  token,  the  Israe- 
lis—and U.S.  Secretary  of  State  George 
Shultz.  who  has  been  shuttling  to  the 
Middle  East  for  discussions  on  his  peace 
proposals— would  be  deluding  themselves  if 
they  thought  that  Israels  problems  with 
the  Palestinians  can  be  solved  in  negotia- 
tions with  non-Palestinians,  including 
Jordan. 

The  Palestinians  would  like  to  choose 
their  Israeli  interlocutor.  We  have  little 
doubt  that  we  could  reach  a  satisfactory  set- 
tlement with  the  Peace  Now  movement  in  a 
month.  We  know,  however,  that  an  agree- 
ment with  Peace  Now  would  not  be  an 
agreement  with  Israel,  and  since  an  agree- 
ment with  Israel  is  what  we  are  after,  we 
are  ready  to  talk  to  Mr.  Shimon  Peres' 
Labor  Alignment,  or  to  Yitzhak  Shamir's 
Likud  Bloc,  or  anyone  else  the  Israeli 
choose  to  represent  them. 

The  Israelis  and  Mr.  Shultz  would  also 
prefer  to  deal  with  Palestinians  of  their  own 
choosing.  But  it  would  be  as  futile  for  them 
as  for  us  to  talk  to  people  who  have  no  man- 
date to  negotiate.  If  it  is  a  settlement  with 
the  Palestinians  that  they  seek,  as  we 
assume  it  is.  then  it  is  with  the  representa- 
tives of  that  people  that  they  must  negoti- 
ate, and  the  Palestinian  people,  by  the  only 
means  that  they  have  at  their  disposal,  have 
chosen  their  representatives.  Every  Pales- 
tinian questioned  by  diplomats  and  news- 
men of  the  international  community  has 
stated  unequivocally  that  his  representative 
is  the  Palestine  Liberation  Organization.  If 
that  is  regarded  as  an  unreliable  expression 
of  the  Palestinians'  free  will,  then  give  the 
Palestinians  the  chance  to  express  their  free 
will  in  a  manner  that  will  convince  all 
doubters:  arrange  for  an  internationally-su- 
pervised referendum  in  the  West  Bank  and 
the  Gaza  Strip  and  allow  the  population  to 
choose  between  the  PLO  and  any  other 
group  of  Palestinians  that  Israel  or  the 
United  States  or  the  international  commu- 
nity wishes  to  nominate.  The  PLO  is  ready 
to  abide  by  the  outcome  and  step  aside  for 
any  alternative  leadership  should  the  Pales- 
tinian people  choose  one. 


The  PLO  will  do  this  because  its  raison 
d'etre  is  not  the  undoing  of  Israel,  but  the 
salvation  of  the  Palestinian  people  and  their 
rights,  including  their  right  to  democratic 
self-expression  and  national  self-determina- 
tion. 

Regardless  of  the  satanic  image  that  the 
PLO's  struggle  for  those  rights  has  given  it 
in  the  United  States  and  Israel,  the  fact  re- 
mains that  this  organization  was  built  on 
democratic  principles  and  seeks  democratic 
objectives.  If  Israel  and  its  supporters  in  the 
U.S.  administration  can  grasp  that  fact,  the 
fears  that  prevent  them  from  accepting  the 
PLO  as  the  only  valid  interlocutor  toward 
any  Palestinian-Israeli  settlement  would 
vanish. 

Those  fears,  as  far  as  I  can  tell  from  what 
has  been  written  and  said  in  Israel  and  the 
United  States,  center  on  the  PLO's  to  un- 
conditionally accept  Security  Council  Reso- 
lutions 242  and  338  and  on  the  possibility 
that  a  Palestinian  State  on  the  West  Bank 
and  Gaza  would  be  a  radical,  totalitarian 
threat  to  its  neighbor. 

The  PLO.  however,  does  accept  Resolu- 
tions 242  and  338.  What  prevents  it  from 
saying  so  unconditionally  is  not  what  is  in 
the  resolutions  but  what  is  not  in  them:  nei- 
ther resolution  says  anything  about  the  na- 
tional rights  of  the  Palestinian  people,  in- 
cluding their  democratic  right  to  self-ex- 
pression and  their  national  right  to  self-de- 
termination. For  that  reason  and  that 
reason  alone,  we  have  repeately  said  that  we 
accept  Resolutions  242  and  338  in  the  con- 
text of  the  other  UN  resolutions,  which  do 
recognize  the  national  rights  of  the  Pales- 
tinian people. 

As  for  the  fear  that  a  Palestinian  State 
would  be  a  threat  to  its  neighbor,  the  demo- 
cratic nature  of  the  PLO— with  its  legisla- 
tive, executive  and  other  popularly-based  in- 
stitutions—should argue  against  it.  If  that 
does  not  constitute  a  solid  enough  guaran- 
tee that  the  State  of  Palestine  would  be  a 
democratic  one,  the  Palestinians  would  be 
open  to  the  idea  of  a  brief,  mutually-accept- 
able transitional  period  during  which  an 
international  mandate  would  guide  the  oc- 
cupied Palestinian  territories  to  democratic 
Palestinian  statehood. 

Beyond  that,  the  Palestinians  would 
accept— indeed,  insist  on— international 
guarantees  for  the  security  of  all  states  in 
the  region,  including  Palestine  and  Israel.  It 
is  precisely  our  desire  for  such  guarantees 
that  motivates  our  demand  that  bilateral 
peace  talks  with  Israel  be  conducted  in  the 
context  of  a  UN-sponsored  international 
conference. 

The  Palestinians  feel  that  they  have 
much  more  to  fear  from  Israel,  with  its 
mighty  war  machine  and  its  nuclear  arsenal, 
than  Israel  has  to  fear  from  them.  They 
would  therefore  welcome  any  reasonable 
measure  that  would  promote  the  security  of 
their  state  and  its  neighlwrs.  including  the 
deployment  of  a  UN  buffer  force  on  the  Pal- 
estinian side  of  the  Israeli-Palestinian 
border. 

Time,  sometimes  the  great  healer,  is  often 
the  great  spoiler.  Many  Israelis  no  doubt  re- 
alize this  and  are  trying  to  communicate  it 
to  the  rest  of  their  people.  As  for  us.  we  are 
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ready  for  pe&ce  now,  and  we  can  deliver  it. 
It  is  our  hope  that  the  opportunity  that  pre- 
sents itself  today  will  not  t>e  missed. 

If  it  is  missed,  we  will  have  no  choice  but 
to  continue  to  exercise  our  right  to  resist 
the  occupation,  our  ultimate  aim  being  a 
free,  dignified  and  secure  life  not  only  for 
our  children  but  also  for  the  children  of  the 
Israelis. 

House  of  Representatives. 
Washington,  DC.  June  22,  1988. 
Hon.  George  P.  Shultz. 
Secretary,  Department  of  State.  Washington. 
DC. 

Dear  Mr.  Secretary:  At  the  recent  Algiers 
Summit,  a  document  entitled  'Prospects  of 
a  Palestinian-Israeli  Settlement"  by  Bassam 
Abu  Sherif  was  circulated.  A  copy  of  that 
document  is  attached. 

I  would  like  to  have  the  comments  of  the 
Department  of  State  on  this  document.  Spe- 
cifically. I  would  like  you  to  address  the  fol- 
lowing questions: 

Is  it  your  assessment  that  the  document 
represents  the  views  of  Mr.  Arafat  or  the 
PLO? 

Is  it  authoritative  to  the  best  of  your 
knowledge? 

If  authoritative,  what  is  the  significance. 
If  any.  of  the  document? 

Do  you  feel  this  document  was  designed  to 
attract  international  attention,  as  opposed 
to  representing  PLO  policy  at  the  time  of 
the  Algiers  Summit? 

In  what  ways  does  the  document  repre- 
sent a  change  in  the  PLO  position? 

In  a  statement,  your  press  spokesperson 
said  that  there  were  positive  elements  in  the 
PLO  statement.  What  are  those  positive  ele- 
ments and  what  is  negative  in  the  state- 
ment? 

Is  it  helpful  or  harmful  to  efforts  to  try  to 
restart  the  peace  process? 

What,  if  anything,  does  the  administra- 
tion plan  to  do  to  explore  further  this  docu- 
ment and  any  possible  ramifications  it 
might  have? 

I  appreciate  your  consideration  of  these 
questions  and  look  forward  to  an  early 
reply. 

With  t)est  regards. 
Sincerely  yours. 

Lee  H.  Hamilton. 
Chairman,  SutKommittee  on  Europe 

and  the  Middle  East. 

Assistant  Secretary  of  State. 

Washington. 
Hon.  Lee  H.  Hamilton. 
House  of  Representatives. 

Dear  Mr.  Hamilton:  The  Secretary  hsis 
authorized  me  to  respwnd  to  your  letter  of 
June  22.  1988.  in  which  you  ask  for  our  com- 
ments on  "Prospects  of  a  Palestinian-Israeli 
Settlement."  distributed  prior  to  the  recent 
Algiers  Summit. 

The  article  was  unsigned  at  the  time  of 
distribution.  As  you  are  aware,  however. 
Bassam  Abu  Sharif  has  since  declared  him- 
self to  be  the  author.  Subsequent  public  at- 
tacks on  his  article  by  such  senior  PLO  offi- 
cials as  Salah  Khalaf  reinforce  our  initial 
impression  that  the  proposals  do  not  repre- 
sent an  authoritative  or  agreed  PLO  posi- 
tion. As  you  know.  Yasir  Arafat  has  declined 
to  support  the  article  officially  and  we  do 
not  know  if  it  reflects  his  personal  views. 

The  significance  of  the  article  remains  to 
be  seen.  If  this  is  a  personal  effort  with  no 
subsequent  steps  or  resonance  within  the 
PLO.  then  it  will  have  little  significance.  We 
have  nevertheless  l)een  struck  by  the  overall 
constructive  tone  of  the  article,  paricularly 


EXTENSIONS  OF  REMARKS 

its  emphasis  on  the  existence  of  Israel  and 
on  the  ultimate  goal  of  the  Palestinians  as 
lasting  peace  and  security  for  Israel  and  for 
the  Palestinian  people.  A  key  substantive 
point  is  the  assertion  that  the  conflict  can 
only  be  solved  by  direct  talks.  Based  on  the 
efforts  to  ensure  publication  of  this  article 
in  the  international  press,  and  the  fact  that 
it  was  written  originally  in  English,  we  con- 
clude that  its  principal  target  audience  was 
the  West  and  possibly  Israel  and  not  the 
Arab  world,  although  it  has  since  been 
widely  reprinted. 

We  note  that  the  paper  is  silent  on  the 
subject  of  terrorism  and  that  it  repeats  the 
PLO's  equivocal  position  on  acceptance  of 
UNSC  Resolutions  242  and  338.  The  article 
does  not  alter  basic  PLO  positions  on  a 
PLO-led  Palestinian  state,  or  the  PLO's 
claim  to  be  the  sole  representative  of  the 
Palestinian  people.  It  does,  however,  offer 
to  put  this  latter  point  to  the  test  of  a  refer- 
endum. 

The  practice  of  the  PLO  for  years  has 
been  to  issue  a  multiplicity  of  mutually  in- 
consistent and  deniable  statements  and 
proclamations,  which  produces  confusion 
and  discredits  it  as  a  serious  entity.  Should 
events  prove  this  article  to  be  the  exception, 
and  to  mark  the  beginning  of  a  responsible, 
reliable,  authoritative  and  realistic  ap- 
proach by  the  PLO  to  the  peace  process, 
then  it  would  be  welcomed.  Regrettably,  the 
public  indications  so  far  do  not  bear  this 
out. 

Sincerely. 

Richard  W.  Murphy. 
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TRIBUTE  TO  ANNE  HERROD 


HON.  GEORGE  MILLER 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  10,  1988 

Mr.  MILLER  of  California.  Mr.  Speaker,  it 
gives  me  great  pleasure  today  to  share  with 
my  colleagues  a  tribute  to  an  outstanding  citi- 
zen in  my  district,  Mrs.  Anne  Herrod. 

Mrs.  Herrod  recently  received  the  distinction 
of  being  named  the  city  of  Richmond's  June 
Citizen  of  the  Month,  after  having  been  nomi- 
nated for  this  honor  by  Volunteers  of  America, 
Temple  Beth  Hillel,  and  Friends  of  Meals  on 
Wheels.  For  her  outstanding  volunteer  work, 
Mrs.  Herrod  was  recognized  by  the  Richmond 
City  Council  at  the  June  6  city  council  meet- 
ing. I  would  like  to  take  this  time  to  add  my 
own  recognition  of  her  inspiring  activities. 

Mrs.  Herrod's  volunteer  activity  is  well 
known  by  the  public  agencies  of  Richmond 
and  West  County,  but  I  would  like  to  spread 
her  story  further.  A  proud  Richmond  resident 
for  almost  40  years,  Mrs.  Herrod  has  dedicat- 
ed much  of  that  time  to  improving  the  lives  of 
the  less  fortunate.  She  is  a  regular  volunteer 
at  the  Souper  Kitchen,  where  she  attends  to 
the  needs  of  the  homeless  and  poor  by  pre- 
paring and  serving  meals  to  those  unable  to 
afford  them.  Mrs.  Herrod  is  also  actively  in- 
volved with  Temple  Beth  Hillel,  where  she 
heads  the  congregation's  sunshine  committee, 
visiting  and  providing  help— such  as  door-to- 
door  car  service — for  those  in  need.  For  over 
14  years  she  has  also  been  a  volunteer  dnver 
for  Meals  on  Wheels,  a  program  in  which  driv- 
ers deliver  home-cooked  meals  to  the  elderly 
and  the  housebound. 


Luckily  for  the  city  of  Richmond,  Anne  Her- 
rod's philosophy,  "Life  is  a  lot  richer  when  you 
do  things  with  and  for  other  people,"  has 
proven  contagious.  One  of  her  greatest  contri- 
butions to  volunteer  activity  is  her  continual 
recruitment  of  new  volunteers  through  her 
dedication  and  enthusiasm.  In  this  era  in 
which  parochial  concerns  and  selfishness  are 
all  too  prevalent,  Anne  Herrod  and  her  actions 
stand  as  an  inspiration  to  us  all.  Along  with 
the  city  of  Richmond,  her  husband  Sam,  and 
her  daughter  and  grandchildren,  I  am  proud  of 
Anne  Herrod. 


SUPPORT  THE  JOINT  RESOLU- 
TION DESIGNATING  DECEM- 
BER 15,  1988.  AS  "NATIONAL 
ARAB-AMERICAN  DAY" 


HON.  JAMES  A.  TRAHCANT,  JR. 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  10,  1988 

Mr.  TRAFICANT.  Mr.  Speaker,  today  I  intro- 
duced legislation  to  designate  December  15, 
1988  as  "National  Arab-American  Day."  The 
Arab  immigrants  first  started  to  arrive  to  the 
United  States  in  1875.  From  that  time  on,  they 
strove  diligently  to  contribute  to  the  cultural 
and  economic  growth  of  this  great  country, 
■yet,  many  of  us  today  do  not  recognize  the 
Arab  people  for  all  that  they  truly  are. 

The  term  "Arab"  does  not  represent  a  reli- 
gion, because  its  composure  contains  many 
religions.  It  is  not  a  nationality,  but  made  up  of 
many  nations  whose  identity  is  everchanging. 
The  Arab  culture  is  rich  in  history  and  tradi- 
tion. It  is  a  culture  which  exists  despite  geo- 
graphic, political,  and  religious  barriers. 

Despite  this,  there  seems  to  be  a  stigma 
today  that  goes  along  with  being  an  Arab- 
American.  There  is  an  unfair  stereotype  that 
these  citizens  must  live  with  regardless  of 
their  endless  contributions  to  society.  Con- 
gress should  take  positive  action  to  dispel 
negative  stereotypes  about  Arab-Americans 
that  may  persist.  That  is  why  I  feel  I  must  in- 
troduce this  most  necessary  legislation. 

The  Arab-Americans  have  worked  hard 
through  the  years  and  were  willing  to  alter 
many  of  their  customs  in  order  to  be  viable 
citizens.  They  were  so  intent  on  becoming 
good  Americans,  they  put  aside  their  Eastern 
roots.  It  is  time  to  remember  those  roots. 
America  is  a  nation  of  many  cultures.  We 
must  never  forget  what  cultural  ingredients  are 
mixed  in  our  great  melting  pot.  We  must  never 
forget  the  Arab-Americans  who  strove,  and 
still  stnve  today,  for  our  Nation's  prosperity. 

Mr.  Speaker,  for  these  reasons,  I  urge  all  of 
my  colleagues  to  support  this  important  legis- 
lation. 


THE  ROLE  OF  THE  CONSTABLE 


HON.  PETER  H.  KOSTMAYER 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  Augv.st  10,  1988 

Mr   KOSTMAYER.  Mr.  Speaker,  at  the  re- 
quest of  a  friend  and  constituent,  Mr.  Hal  Lef- 
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court  of  Levittown,  PA,  I  rise  to  inform  my  col- 
leagues of  the  history  and  continued  signifi- 
cance of  constables  in  law  enforcement  and 
the  administration  of  justice  in  the  United 
States. 

In  fact,  in  the  early  colonial  days  of  our 
great  country,  the  constable  was  the  only  law 
enforcement  person  implementing  the  existing 
common  laws  which  were  the  law  of  the  land. 

The  constable  performed  these  duties  on  a 
volunteer  basis  on  behalf  of  the  taxpayers 
who  elected  them. 

The  evolution  of  the  salaried  modern-day 
police  department  and  related  law  enforce- 
ment agencies  In  an  expanding  delivery  of  jus- 
tice system  comes  from  their  heritage— the 
constable. 

A  former  constable,  Milton  Coggins  of 
Newnan,  GA,  supported  by  the  National  Con- 
stables Association  [NCA],  has  proposed  a 
system  of  Federal  and/or  State  grants  avail- 
able to  the  judiciary,  the  county  commission- 
ers and  local  municipalities  who  employ  the 
services  of  the  cost-effective,  "human  re- 
source" of  constables.  A  constable  is 
equipped,  by  law,  to  carry  out  the  noncrime 
prevention  duties  under  the  direction  of  the 
chief  of  a  police  department,  to  service  the 
process  of  the  minor  courts  and  to  perform  a 
myriad  of  duties  for  the  county  commissioners 
and  local  municipalities. 

Today,  the  National  Constables  Association, 
the  voice  of  the  working  and  professionally 
trained  constable,  is  giving  a  dramatic  rebirth 
of  the  constable  system,  at  tremendous  sav- 
ings to  the  Nation's  taxpayers. 

More  and  more  local  municipalities  are  find- 
ing it  increasingly  difficult  to  pay  for  the  salary 
and  benefits  of  new  patrolmen.  Constables 
are  legally  self-employed  contractors  who  pro- 
vide their  own  liability  insurance,  health  insur- 
ance, the  use  of  their  own  emergency  vehicle 
and  their  own  uniform  and  radio  communica- 
tions equipment. 

Most  constables  carry  statuted  police 
powers  of  arrest  and  are  trained  to  carry  de- 
fensive weapons.  There  are  constables  who 
service  only  the  minor  courts  and  there  are 
constables  who  only  service  the  executive 
branch  of  government,  the  county  commis- 
sioners and  the  local  municipalities. 

In  all  cases,  the  constable  can  be  paid  for 
services  on  a  salaried  basis,  an  hourly  basis 
or  on  a  fee  plus  mileage  basis  at  almost  no 
cost  to  the  taxpayers. 

May  I  urge  my  colleagues  to  give  their 
active  support  to  the  valid  efforts  of  the  Na- 
tional Constables  AssocL^tion,  State-to-State, 
as  they  continue  their  nai'onwide  program  to 
regain  and  update  the  historical  role  of  the  po- 
sition of  the  constable  in  the  delivery  of  justice 
system  as  promulgated  by  the  judicial  and  ex- 
ecutive branches  of  our  Government. 


RONALD  GOLDFARBS  TRIBUTE 
TO  JAMES  SKELLY  WRIGHT 


HON.  TOM  LANTOS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  AugiLst  10,  1988 

Mr.  LANTOS.  Mr.  Speaker,  with  the  death 
of  James  Skelly  Wfright,  America  has  lost  a 
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tireless  fighter  for  civil  rights  and  racial  justice. 
Judge  Wright  served  with  distinction  for  more 
than  three  decades  on  the  Federal  court.  His 
rulings  on  desegregation  were  important  mile- 
stones in  achieving  racial  equality.  Although 
subjected  to  threats.  Judge  Wright  never 
flinched  from  the  duties  of  his  office. 

Shortly  before  his  death.  Judge  Wright  was 
interviewed  for  a  public  television  program  by 
the  distinguished  Washington  attorney,  Ronald 
Goldfarb.  His  moving  tribute  to  Judge  Wright 
appeared  recently  in  the  Washington  Post.  I 
commend  the  article  to  my  colleagues: 

We  Are,  All  of  Us,  Free-Born  Americans 

It  is  odd  that  students  at  places  like  Har- 
vard Law  School  wear  Skelly  Wright  T- 
shirts.  A  shy  and  simple  man,  whose  modes- 
ty belied  his  judicial  activism  and  personal 
toughness,  Wright  was  not  a  product  of  the 
social  or  legal  elite  which  came  to  admire 
him  so.  He  came  from  a  poor  Catholic  New 
Orleans  family,  worked  his  way  through 
Loyola  University  Law  School  at  night, 
taught  high  school  during  the  Depression, 
got  his  first  job  through  a  political  connec- 
tion, and  was  a  conventional  tough  prosecu- 
tor until  World  War  II,  when  he  served  in 
the  Coast  Guard  in  England.  There  he  met 
his  wife  Helen  (to  the  end  he  called  her 
"Shugah"). 

After  the  war  he  practiced  law  in  Wash- 
ington alone  and  briefly  with  two  other  law- 
yers. His  most  notable  case  was  a  famous 
capital  punishment  appeal,  which  he  lost  in 
the  U.S.  Supreme  Court.  In  1947,  he  filled 
an  opening  in  the  U.S.  attorney's  office  in 
New  Orleans.  Truman's  surprise  election  a 
year  later  extended  Wright's  prosecutor's 
job.  In  1949,  at  38.  he  was  appointed  a  feder- 
al trial  judge. 

There  was  no  reason  to  suspect  from  such 
a  background  that  Skelly  Wright  would 
become  the  extraordinary  and  controversial 
champion  of  the  Bill  of  Rights,  and  particu- 
larly of  civil  rights,  that  he  did,  or  to  think, 
judging  by  his  gentle  and  modest  personal 
life  style,  that  he  would  become  so  ardent 
and  courageous  an  activist  on  behalf  of  civil 
rights  and  civil  liberties.  Pew  judges  in 
American  history  will  leave  bigger  foot- 
prints on  this  terrain. 

The  case— or  series  of  cases  over  several 
years— that  catapulted  Skelly  Wright  into 
national  prominence  was  Bush  v.  Orleans 
Parish  Schools,  involving  the  desegregation 
of  New  Orleans  public  schools  in  the  after- 
math of  Brown  v.  Board  of  Education.  It 
was  a  time  when  civil  rights  were  not  in 
fashion  and  blacks  had  few  allies  in  govern- 
ment. Wright  adamantly  enforced  Brown, 
and  as  a  result  he  incurred  the  wrath  of  his 
community.  He  was  ostracized  viciously, 
hanged  in  effigy  and  made  a  social  pariah. 
Earlier  he  had  ordered  the  desegregation  of 
Louisiana  State  University  law  school: 
indeed  between  1952  and  1962— early  days  in 
the  civil  rights  struggle  in  America— Wright 
issued  41  decisions  on  racial  integration.  In 
the  words  of  Jack  Bass,  a  journalist  who 
studied  southern  judges,  Skelly  Wright, 
very  much  alone,  "broke  the  back  of  the 
states'  efforts  at  massive  resistance  .  .  .  and 
upheld  federal  supremacy  under  the  Consti- 
tution." 

Wright's  actions  took  courage  at  that  time 
and  in  that  place.  A  few  years  ago,  during  a 
television  interview,  I  asked  him  to  explain 
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what  had  prompted  him  to  act  so  bravely 
and  nobly.  He  was  embarrassed  by  that  as- 
sessment, saw  himself  as  having  done  the 
only  thing  that  could  have  been  done,  and 
felt  deserving  of  no  special  credit  for  his  ju- 
dicial integrity.  But  he  did  recall  an  incident 
that  moved  him  and  still  haunted  him  dec- 
ades later  as  we  spoke.  When  he  was  U.S.  at- 
torney in  New  Orleans,  he  told  me,  his 
office  was  across  the  street  from  the  Home 
for  the  Blind.  One  Christmas  Eve  he  was 
looking  out  his  window  and  noticed  a  bus 
unloading  a  group  of  blind  Negroes  who 
were  led  by  a  white  person  to  the  entrance 
for  blacks  at  the  end  of  the  building.  "They 
couldn't  even  see,"  he  remembered,  staring 
into  the  distant  past  with  eyes  that  filled  as 
he  spoke,  "yet  they  made  them  walk  into 
separate  doors.  That  sight  still  effects  me. " 

When  President  Kennedy  took  office. 
Wright  was  promoted  from  the  U.S.  District 
Court  in  New  Orleans,  where  he  had  sat  for 
13  years,  to  the  U.S.  Court  of  Appeals  in 
Washington,  where  he  was  to  serve  for  25 
more  years,  the  last  of  them  as  chief  judge. 
It  was  speculated  that  Wright  would  replace 
his  friend  and  fellow  southerner  on  the  Su- 
preme Court,  but  presidential  politics  pre- 
cluded such  a  move.  Many  of  his  corps  of 
former  law  clerks  went  on  to  Supreme 
Court  clerkships,  and  many  of  them  are  law 
professors  now.  A  prolific  flow  of  law  review 
articles  and  speeches  provided  Wright  with 
a  national  stage  and  made  him  far  more  in- 
fluential than  most  lower  court  judges. 

In  Washington,  Wright's  involvement 
with  controversial  cases,  particularly  civil 
rights  cases,  continued.  He  was  the  author 
of  the  famous  Hobson  decision  seeking  to 
end  de  facto  segregation  in  the  Washington 
schools.  He  authored  a  stream  of  civil  liber- 
ties-sided cases  in  the  area  of  criminal  jus- 
tice, championed  the  claims  of  poor  people 
for  equal  justice,  and  was  a  constant  and  ar- 
ticulate defender  of  press  rights.  The  body 
of  Wright  writings— more  than  1,000  judicial 
opinions  and  scores  of  law  review  articles— is 
vast  and  influential.  But  his  personal  exam- 
ple—especially in  the  South  when  it  was 
hard  and  risky  to  act  during  those  early 
days  of  the  civil  rights  revolution— was  his 
greatest  achievement. 

The  late  law  professor  Arthur  Miller,  a 
Wright  biographer,  considered  Skelly 
Wright  a  result-oriented,  plain-speaking 
judge  who  always  viewed  the  Constitution 
not  as  a  lawyer's  document  "but  as  a  charter 
for  the  achievement  of  social  justice."  No 
l>etter  epitaph  could  be  devised  for  Wright 
than  his  own  touching  words  written  three 
decades  ago  at  the  time  of  the  integration  of 
New  Orleans'  public  schools.  He  wrote  the 
words  on  the  back  of  a  Mardi  Gras  bro- 
chure, but  they  are  etched  now  on  a  family 
heirloom.  The  words  capture  the  man's  ele- 
gance and  humanity: 

"The  problem  of  changing  a  people's 
mores,  particularly  those  with  an  emotional 
overlay,  is  not  to  be  taken  lightly.  It  is  a 
problem  which  will  require  the  utmost  pa- 
tience, understanding,  generosity  and  for- 
bearance from  all  of  us  of  whatever  race. 
But  the  magnitude  of  the  problem  may  not 
nullify  the  principle.  And  that  principle  is 
that  we  are,  all  of  us,  free-bom  Americans 
with  a  right  to  make  our  way  unfettered  by 
sanctions  imposed  by  man  because  of  the 
work  of  God." 
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EFFECTIVENESS  OF  DEATH 
PENALTY  QUESTIONED 


HON.  DAVID  E.  BONIOR 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  August  10,  1988 

Mr.  BONIOR.  Mr.  Speaker,  as  debate  in 
Congress  over  how  to  strengthen  our  Nation's 
war  on  drugs  intensifies.  I  believe  we  need  to 
examine  the  many  alternative  approaches  to 
combating  drugs  open  to  us.  An  article  in  The 
Washington  Post  on  July  26,  1988,  does  an 
excellent  |ob  of  outlining  the  ramifications  of 
these  different  approaches  I  would  like  to 
direct  my  colleagues  attention  to  the  article's 
discussion  of  what  the  possible  consequences 
couk)  t>e  of  imposing  a  death  penalty  on  those 
convicted  of  being  drug  kingpins.  This  is  an 
enlightening  article  which  I  commend  to  the 
attention  of  nny  colleagues. 
[Prom  the  Washington  Post.  July  26,  19881 
"Self-Defeating"  Drug  Bills— Death 

Penalty  CoiiLD  Bar  Trials  of  "Kingpins" 
(By  Michael  Isikoff) 

Among  all  the  election-year  ideas  for  com- 
t»tlng  the  drug  problem,  few  have  proved 
more  politically  popular  than  the  ultimate 
one— a  federal  death  penalty  for  major  nar- 
cotics traffickers. 

"It  is  alwut  time  we  say  to  the  Darth 
Vaders  of  the  drug  world  that  you  will  face 
the  ultimate  sanction,"  proclaimed  Sen.  Al- 
fonse  M.  D'Amato  (R-N.Y.).  as  a  measure 
imposing  the  death  penalty  for  drug-related 
killings  sailed  through  the  Senate  by  a  65- 
to-29  vote  last  month. 

But  as  the  plan  has  gained  momentum, 
winning  endorsements  from  President 
Reagan  and  Vice  President  Bush,  some  law 
enforcement  officials  warn  that  it  could  pre- 
vent many  of  the  biggest  drug  'kingpins' 
from  even  t>eing  tried,  much  less  executed. 

The  reason  is  that  most  of  the  biggest 
drug  traffickers,  such  as  the  leaders  of  the 
cocaine  cartels,  live  abroad.  And  almost  no 
country  will  agree  to  extradite  any  of  its 
citizens  to  a  nation  where  they  face  the 
prospect  of  the  death  penalty,  according  to 
federal  prosecutors  and  State  Department 
legal  experts. 

"You  have  to  consider  the  practical  conse- 
quences of  what  you're  doing,"  said  Richard 
Gregorie,  chief  assistant  U.S.  attorney  in 
Miami,  whose  office  has  indicted  more  drug 
kingpins  than  any  other  U.S.  attorney's 
office  in  the  country.  "If  we  imposed  the 
death  penalty,  we  wouldn't  be  able  to  get 
any  of  the  true  drug  lords.  It  would  be  self- 
defeating." 

As  a  questionable  weapon  in  the  war  on 
drugs,  the  death  penalty  proposal  does  not 
stand  alone,  according  to  many  experts.  As 
Congress  races  to  enact  major  drug  legisla- 
tion in  time  for  this  fall's  election  campaign, 
scores  of  sweeping  proposals  have  been  ad- 
vanced. They  include:  bringing  in  the  mili- 
tary to  help  interdict  drugs  at  the  Iwrder; 
imposing  harsher  sanctions  on  illegal  drug 
users:  instituting  widespread  drug  testing  in 
the  workplace,  and  spending  billions  in  new 
funds  for  anti-drug  programs  aimed  at  treat- 
ing and  deterring  drug  abusers. 

But  many  experts  and  law  enforcement 
officials  question  whether  such  measures 
can  make  a  serious  dent  in  the  nation's  nar- 
cotics trade.  And  in  almost  every  case,  they 
say.  the  most  politically  popular  ideas  will 
have  the  least  impact  on  the  most  serious 
and  alarming  aspects  of  the  drug  problem. 
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for  example,  the  rise  of  "crack"  use  among 
inner-city  youths  or  the  spreading  activities 
of  urban  gangs  trafficking  in  drugs. 

"What  we  really  may  be  getting  here  is  a 
pig  in  a  poke,"  said  Peter  Reuter,  an  econo- 
mist for  the  Rand  Corp.  who  specializes  in 
federal  drug  policy.  "We  don't  have  the 
slightest  idea  what  the  consequences  of 
some  of  these  proposals  are  going  to  be.  Yet 
we're  on  the  verge  of  putting  into  place 
some  far-reaching  changes  in  the  law  that 
may  have  very  little  to  do  with  the  problems 
they  are  designed  to  solve." 

The  most  graphic  example  cited  by  many 
law  enforcement  professionals  has  been  the 
attempt  to  enlist  the  military  in  interdic- 
tion, an  effort  embodied  by  a  House-passed 
amendment  to  a  defense  authorization  bill 
in  May  directing  the  Pentagon  to  "substan- 
tially" reduce  drug  smuggling  within  45 
days.  Since  then,  a  House-Senate  conference 
committee  on  the  defense  bill  has  narrowed 
the  scope  of  the  military's  role  considerably, 
although  the  Pentagon  still  would  be  given 
primary  responsibility  for  sur\'eillance  and 
intelligence. 

In  recent  interviews,  officials  of  the  Drug 
Enforcement  Administration  and  the  U.S. 
Customs  Service  contended  that  the  move- 
ment to  bring  in  the  military  illustrates  a 
lack  of  understanding  among  lawmakers 
about  how  drug  smugglers  operate. 

According  to  these  officials,  the  biggest 
cocaine  shipments  enter  the  country  on 
ships,  hidden  inside  routine  commercial 
cargo  such  as  roses  or  concentrated  orange 
juice. 

The  Customs  Service  is  physically  able  to 
inspect  no  more  than  3  percent  of  the  mil- 
lion cargo  containers  that  enter  the  country 
every  year,  according  to  agency  figures. 
Finding  the  right  containers  among  the 
hundreds  typically  aboard  each  ship  is  a 
painstaking  task  and  largely  immune  to  de- 
tection by  Airborne  Warning  and  Control 
System  (AWACS)  planes  or  other  intelli- 
gence assets  at  the  Pentagon's  disposal, 
they  say. 

"I  don't  know  of  anything  the  military 
can  do  to  help  us  in  this  area,"  said  Patrick 
O'Brien,  special  agent  in  charge  of  the  U.S. 
Customs  Service  in  Miami.  "We've  given  a 
lot  of  thought  to  the  container  problem  and 
the  only  way  to  stop  it  is  getting  on  the 
forklifts  and  start  opening  up  all  the 
boxes  .  .  .  What  good  does  another  AWACS 
plane  do?  .  .  .  What  you  need  is  information 
on  specific  cargoes  on  specific  ships." 

In  recent  weeks,  attention  in  Congress  has 
shifted  from  stopping  the  supply  of  drugs 
from  abroad  to  curbing  demand  at  home. 
With  205  bills  and  resolutions  on  the  drug 
issue  introduced  this  session,  congressional 
leaders  have  created  special  "task  forces" 
charged  with  piecing  together  disparate  ele- 
ments into  an  omnibus  bill.  Operating  under 
an  unusual  "fast  track"  procedure  that  by- 
passes most  public  hearings  and  subcommit- 
tee deliberations.  House  Speaker  Jim 
Wright  (D-Tex.)  and  Senate  Majority 
Leader  Robert  C.  Byrd  (D-W.Va.)  have 
pledged  to  have  a  mammoth  package  on  the 
floor  of  each  chamber  by  next  month. 

In  the  process,  a  seemingly  endless  array 
of  novel  and  catchy  ideas  has  tumbled 
forth.  A  recently  unveiled  Senate  Democrat- 
ic plan,  put  together  by  a  task  force  headed 
by  Daniel  Patrick  Moynihan  (NY.)  and  Sam 
Nunn  (Ga.),  would  more  than  double  anti- 
drug spending  to  more  than  $6  billion  a 
year,  create  a  national  drug  "czar"  and  insti- 
tute new  penalties  for  drug  offenders,  such 
as  denying  them  federally  backed  mortgages 
and  disqualifying  drug-abusing  lawyers  and 
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accountants  from  practicing  before  federal 
courts  or  agencies. 

Meanwhile,  a  Senate  Republican  package 
put  together  by  a  task  force  headed  by  Phil 
Gramm  (Tex.)  has  emphasized  the  Reagan 
administration's  "zero  tolerance"  and  "user 
accountability"  themes.  Among  its  features: 
mandatory  drug  testing  for  members  of 
Congress  and  their  aides,  forcing  states  to 
randomly  test  recipients  of  drivers'  licenses 
for  drug  use.  creating  an  "Airport  Drug 
Interdiction  Zone"  in  which  commercial  air- 
craft could  be  seized  without  probable 
cause,  and  denying  most  federal  benefits,  in- 
cluding access  to  public  housing  and  job 
training  programs,  to  persons  convicted  of 
drug  offenses. 

"What  the  Republicans  are  saying  is.  "you 
[the  drug  user]  are  responsible  for  your  own 
actions  and  the  best  thing  society  can  do  for 
you  is  make  sure  you  have  real  disincen- 
tives' "  to  stop  using  drugs,  said  Jeffrey  Ei- 
senach, a  visiting  fellow  at  the  Heritage 
Foundation,  who  helped  draft  the  Republi- 
can plan. 

The  Republican  plan,  while  it  has  received 
little  public  attention  so  far,  has  stirred  the 
most  opposition  to  date  among  drug  profes- 
sionals, in  part  on  civil  liberties  grounds. 
"This  is  the  kind  of  bill  that  would  make 
Mussolini  blush."  said  Ethan  Nadelmann,  a 
Princeton  professor  who  has  become  the 
leading  academic  champion  of  drug  legaliza- 
tion. 

But  many  specialists  in  the  drug  field  also 
point  out  that  these  and  other  proposed 
user  sanctions  are  the  least  likely  to  deter 
those  segments  of  society  most  afflicted  by 
the  drug  problem,  particularly  inner-city 
youths  who  have  turned  increasingly  to 
crack. 

"For  these  kind  of  people,  the  kind  of  pu- 
nitive sanctions  they  are  talking  about  don't 
mean  anything— long-term  risks  are  not 
even  in  their  consciousness."  argues  Doug 
Lipton.  director  of  research  and  the  Narcot- 
ic and  Drug  Research  Inc.,  a  leading  New 
York-based  clearinghouse  on  drug  use. 

"The  'zero  tolerance'  approach  may  be 
fine  if  you  want  to  deter  middle-class  yacht 
owners  from  keeping  a  stash  of  marijuana 
on  their  boats,"  he  said.  "But  what  are 
these  kids  going  to  lose— their  welfare 
hotels?" 

Experts  al.so  warn  that  many  of  the  legis- 
lative proposals  can  backfire.  Denying  job 
training  to  convicted  drug  users  may  cut  off 
one  of  the  few  avenues  they  have  toward  re- 
habilitation. Massive  drug  testing  may  have 
the  paradoxical  effect  of  prodding  workers 
to  shift  from  marijuana,  which  stays  in  the 
urine  from  one  week  to  a  month,  to  cocaine 
or  crack,  which  leaves  the  urine  after  two  or 
three  days,  or  to  alcohol,  which  is  not  sub- 
ject to  urine  testing. 

"People  are  most  likely  to  shift  their  drug 
use  to  make  sure  that  if  you  take  it  on  a 
Friday  night,  you  won't  test  positive  on 
Monday  morning."  Nadelmann  said. 

Senate  Democrats  contend  that  their  ap- 
proach—redirecting the  bulk  of  spending 
toward  treatment,  rehabilitation  and  educa- 
tion—is more  humane,  and  ultimately  more 
productive,  than  the  Republican  plan  em- 
phasizing sanctions.  Among  the  Democratic 
bill's  provisions,  for  example,  is  $1.2  billion 
in  new  block  grant  funding  for  drug  treat- 
ment programs,  a  step  aimed  at  reducing 
waiting  t>eriods  of  more  than  20  weeks  in 
some  cities  for  admission  to  treatment  clin- 
ics. 

"What  we're  trying  to  do  is  help  people 
and  not  punish  them,"  said  one  Democratic 
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staffer.  "The  idea  is  to  begin  to  meet  the 
goal  of  drug  treatment  on  request." 

But  many  drug  experts  say  the  treatment- 
oriented  approach  also  runs  into  problems: 
There  is  little  available  information  on 
which  cocaine  treatment  programs  work 
and,  according  to  Lipton.  "there  is  no  data 
with  respect  to  crack"  treatment.  For  every 
100  persons  who  enter  the  door  of  an  inner- 
city  cocaine  treatment  clinic,  80  or  more  are 
likely  to  leave  before  the  program  is  com- 
plete. 

"The  Republicans  have  a  nasty  point  on 
this,"  said  Reuter,  the  Rand  economist. 
"The  fact  is  treatment  techniques  for  co- 
caine are  not  very  good  .  .  .  and  its  fair  to 
say  that  if  you  spend  large  sums  of-  money 
on  cocaine  treatment  right  now,  you  won't 
have  much  to  show  for  it  in  terms  of  reduc- 
tion of  cocaine  users.  But  you  might  have 
something  to  show  for  it  in  five  years,  it's 
the  kind  of  time  frame. 

That,  however,  is  precisely  the  point 
raised  by  many  specialists  in  the  drug 
field— there  are  no  easy  "quick-fix"  solu- 
tions to  a  problem  that  grows  and  contracts 
in  response  to  broad  social  trends. 

"There's  nothing  in  our  history  that  sug- 
gests this  can  be  solved  in  a  short  period  of 
time,  that  you  can  get  a  rapid  turnaround," 
said  David  Musto,  a  Yale  University  medical 
historian  who  has  written  extensively  on 
the  history  of  drug  control.  "My  concern  is 
as  we  turn  against  drugs,  and  come  to  hate 
the  drug  users,  there's  almost  no  counter- 
vailing force  out,  there's  almost  no  limit  to 
what  you  can  do  .  .  .  and  you  can  create  a 
lot  of  havoc  in  people's  lives." 


TRIBUTE  TO  PAT  LAUMAN  OF 
EVART.  MI 


HON.  BILL  SCHUEHE 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  10,  1988 

Mr.  SCHUETTE.  Mr.  Speaker,  today,  I  would 
like  to  take  the  opportunity  to  congratulate 
one  of  my  constituents  for  being  inducted  into 
the  Michigan  Farmer's  Hall  of  Fame.  Mr. 
Ralph  "Pat"  Lauman  of  Evart,  Ml,  will  be  in- 
ducted into  the  Hall  of  Fame  on  September  2 
of  this  year. 

Established  in  1982,  the  Michigan  Farmer's 
Hall  of  Fame  honors  farmers  for  their  contri- 
butions to  their  community  and  to  Michigan's 
agriculture  industry.  Being  inducted  into  the 
Hall  of  Fame  is  a  high  honor  and  Pat  has  evi- 
dently demonstrated  his  talents  and  commit- 
ment to  be  worthy  of  acclamation. 

Today,  at  the  age  of  92,  Pat  is  still  an  active 
dairy  farmer.  He  has  been  cultivating  his  200- 
acre  farm  for  over  80  years.  Pat  was  born  in 
1896  on  a  farm  in  Northern  Osceola  County, 
Ml.  After  being  a  farmer  and  carpenter  during 
the  Depression,  Pat  began  his  own  small  milk 
bottling  business.  His  business  quickly  grew 
into  a  500-quart-a-day  route  to  the  stores  and 
homes  in  Evart,  Ml.  He  sold  his  business  in 
1946,  but  kept  the  dairy  cattle  for  dairy  farm- 
ing. Today,  his  only  son  is  a  partner  with  him 
in  the  dairy  farming  business. 

In  1927,  he  married  Vera  Lauman  and 
shared  59  years  with  her  working  side  by  side 
to  develop  their  dairy  business.  She  helped 
operate  the  business  during  the  good  times 
and  the  bad  times.  Pat  attributes  much  of  his 
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success  to  his  wife  and  son,  and  the  hard 
work  they  put  into  their  dairy  business. 

Pat  is  an  inspiration  to  his  community.  His 
dedication  to  farming  encourages  others  to 
become  farmers  and  to  appreciate  agriculture. 
He  helps  the  young  and  the  old  to  love  farm- 
ing and  to  enjoy  life.  Pat  still  goes  to  the  barn 
each  day,  feeds  and  milks  the  cows,  and 
cleans  the  equipment. 

Mr.  Speaker,  I  hope  you  and  our  colleagues 
will  join  me  in  commending  and  congratulating 
Pat  Lauman  upon  his  induction  into  the  Michi- 
gan Farmer's  Hall  of  Fame.  As  our  State's 
second  largest  industry,  agriculture  plays  a 
significant  role  in  the  economy  and  social 
structure  of  our  communities,  and  this  recogni- 
tion is  a  most  prestigious  honor  and  one  that 
Pat  and  his  family  should  always  t»e  proud  to 
hold. 


CONGRESS,  AS  WELL  AS 
COURTS.  MUST  MAKE  CONSTI- 
TUTIONAL LAW 


HON.  BRUCE  A.  MORRISON 

OF  CONNECTICUT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  10,  1988 

Mr.  MORRISON  of  Connecticut.  Mr.  Speak- 
er, I  think  my  colleagues  will  be  interested  in 
seeing  an  article  by  Paul  Gewirtz,  professor  of 
constitutional  law  at  Yale  Law  School,  com- 
mending Congress  for  its  wisdom  in  passing 
the  independent  counsel  statute.  The  article 
provides  a  very  cogent  analysis  of  the  virtues 
of  the  statute,  which  the  Supreme  Court  re- 
cently upheld.  The  article  appeared  in  the 
Hartford  Courant  on  July  24,  1988. 
Congress,  As  Well  As  Courts,  Must  Make 
Constitutional  Law 
(By  Paul  Gewirtz) 

Many  have  praised  the  U.S.  Supreme 
Court's  decision  last  month  upholding  the 
special  prosecutor  law,  but  the  real  credit 
belongs  more  to  Congress  than  to  the  court 
itself. 

The  law  was  upheld  because  Congress  did 
something  that  legislatures  often  fail  to  do. 
Rather  than  pass  the  buck  to  the  courts. 
Congress  carefully  considered  possible  con- 
stitutional objections  at  the  time  it  adopted 
the  legislation.  It  wrote  a  balanced  statute 
that  took  account  of  reasonable  constitu- 
tional concerns  and  tried  to  minimize  them. 

In  the  end,  the  Supreme  Court  deferred  to 
that  effort.  Its  action  illustrates  the  role 
legislatures  can  play  in  constitutional  deci- 
sion-making. 

Congress'  overriding  concern,  of  course, 
was  to  address  a  sharply  felt  practical 
need— to  create  an  independent  prosecuto- 
rial office  that  avoided  the  conflict  of  inter- 
est of  having  executive-branch  prosecutors 
investigate  crimes  possibly  committed  by 
top  executive-branch  officials. 

But  from  the  beginning.  Congress  heard 
arguments  that  principles  of  the  separation 
of  powers  would  be  offended  by  having  pros- 
ecutors appointed  by  the  courts  or  by  Con- 
gress, and  then  not  removable  by  the  presi- 
dent or  attorney  general.  Such  an  approach, 
it  was  argued,  would  undermine  legitimate 
executive-branch  prerogatives  and  give  inap- 
propriate powers  to  other  branches  of  gov- 
ernment. 

Aware  of  these  issues.  Congress  held  hear- 
ings  that   assessed   the   views  of   a  broad 
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range  of  constitutional  law  exf>erts.  The 
drafters  of  the  legislation  sought  to  address 
many  of  the  constitutional  concerns  raised— 
when  the  law  was  passed  and  through  sub- 
sequent refinements. 

The  statue  does  not  create  special  pros- 
ecutors who  are  altogether  independent.  It 
preserves  a  role  for  the  president  and  attor- 
ney general  in  both  the  appointment  and 
possible  removal  of  special  prosecutors.  In 
addition,  it  avoids  an  excessive  role  for  the 
other  branches  of  government. 

The  independent  counsel  is  appointed  by 
a  court,  but  only  if  the  attorney  general 
first  determines  that  there  are  "reasonable 
grounds  to  believe  that  further  investiga- 
tion is  warranted." 

A  special  panel  of  judges  appoints  the  in- 
dependent counsel,  but  the  prosecutor's  ju- 
risdiction is  based  on  the  attorney  general's 
initial  investigation.  The  appointing  judges 
are  disqualified  from  sitting  in  any  of  the 
cases  that  the  independent  counsel  actually 
brings— thereby  protecting  the  integrity  of 
the  judicial  branch. 

The  independent  counsel  retains  a  great 
measure  of  independence,  but  the  executive 
branch  retains  some  countercheck  by 
having  the  power  to  fire  the  counsel  for 
"good  cause."  A  further  counterbalancing 
check  is  built  in,  however,  by  providing  for 
judicial  review  of  any  decision  to  fire. 

Congress  strictly  limited  its  own  role  in 
appointing  or  removing  independent  coun- 
sels. 

Taken  together,  these  provisions  give  the 
special  prosecutor  the  independence  neces- 
.sary  to  be  a  check  on  executive  branch  law- 
lessne.ss.  But  they  also  establish  a  broader 
interactive  structure  of  checks  and  balances 
that  promotes  a  measure  of  accountability 
and  respects  the  prerogatives  of  each 
branch. 

Critics  of  the  law  invoke  "separation  of 
powers."  But  our  system  of  separation  of 
powers  was  designed  to  preserve  checks  and 
balances  in  the  political  system.  The  struc- 
ture of  intersecting  roles  provided  in  the  in- 
dependent counsel  legislation  suggests  that 
Congress  was  seeking  to  foster  a  system  of 
checks  and  balances  rather  than  subvert  it. 

That,  at  least,  was  what  the  Supreme 
Court  concluded.  Its  opinion  makes  clear 
that  the  legislation  was  upheld  precisely  be- 
cause it  provided  for  interactive  relation- 
ships among  the  branches  and  showed  no 
sign  of  being  a  congressional  power  grab. 

Had  Congress  not  been  so  careful  and  bal- 
anced in  attempting  to  avoid  constitutional 
difficulties,  the  legislation  might  well  have 
been  struck  down. 

The  complex  role  that  legislatures  play  In 
evaluating  constitutional  questions  is  often 
overlooked.  Like  every  government  entity. 
Congress  has  the  duty  to  assess  the  consti- 
tutionality of  its  actions,  and  to  try  to  act 
consistently  with  constitutional  require- 
ments. It  should  not  pass  the  buck  to  the 
courts,  though  it  sometimes  does.  By  facing 
constitutional  issues  itself.  Congress  can 
avoid  problems  and  help  shape  the  courts' 
analysis. 

On  the  other  hand,  the  courts  cannot 
automatically  defer  to  the  judgment  of  Con- 
gress solely  because  it  has  considered  care- 
fully the  constitutionality  of  its  actions. 

Sometimes  Congress  is  wrong.  Sometimes 
Congress'  assessment  of  constitutional 
issues  may  be  distorted  because  its  own  in- 
terests are  at  stake,  or  because  it  slights  the 
rights  of  politically  weak  individuals  or  mi- 
norities. The  courts  have  their  own  exper- 
tise—and unique  detachment. 
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But  where  Congress  considers  a  constitu- 
tional question  seriously,  and  where  Con- 
gress is  not  acting  to  aggrandize  its  own 
power  or  in  disregard  of  minority  interests, 
the  courts  will  give  substantial  weight  to  its 
attempt  to  navigate  the  constitutional 
waters. 

This  is  especially  so  in  the  separation  of 
powers  area,  where  the  Constitution's  lan- 
guage is  vague  and  general.  Here,  the  consti- 
tutionality of  government  action  often 
turns  on  whether  it  addresses  a  strong  prac- 
tical need,  if  only  because  the  Constitution 
is  a  charter  of  practical  government. 

Where  the  legislature  is  moved  by  those 
felt  necessities  and  at  the  same  time  at- 
tempts to  respond  in  a  balanced  manner  to 
the  underlying  constitutional  values  at 
stake,  the  courts  are  not  likely  to  stand  in 
the  way. 


AISI  POSITION  ON  NATURAL 
GAS  ANTIBYPASS  LEGISLATION 


UM 


HON.  RALPH  REGUU 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  10,  1988 

Mr.  REGULA.  Mr.  Speaker,  I  would  like  to 
make  several  observations  regarding  the  do- 
mestK  steel  IrKJustry  and  the  challenges  con- 
fronting it. 

The  American  steel  industry  has  sustained 
human  and  financial  losses  during  this 
decade.  Nearly  $11  billion  has  been  lost  by 
the  industry  since  1982.  At  least  25  compa- 
nies, close  to  20  percent  of  the  market,  have 
been  forced  into  bankruptcy  proceedings.  This 
has  resulted  in  employment  being  reduced  by 
67  percent  since  1974,  from  over  500,000  to 
170.000  jobs. 

Despite  these  sobering  statistics,  the  indus- 
try has  begun  to  reverse  this  trend  and  now 
stands  on  the  verge  of  a  new  era  as  an  inter- 
national leader  in  the  production  of  steel.  Over 
the  past  6  years  American  companies  have 
spent  $9  billion  or  43  percent  more  than  their 
cash  flow  on  modernization.  Furthermore,  in 
1987  more  than  60  percent  of  steel  was  con- 
tinuously cast,  up  from  13  percent  10  years 
earlier.  Rising  productivity  combined  with  a 
modern  production  system  indicate  a  new  pre- 
eminence for  American  produced  steel. 

In  viewing  its  role  as  ensuring  a  "level  play- 
ing field"  in  the  international  marketplace,  the 
U.S.  Government  acted  to  protect  the  steel  in- 
dustry in  the  eariy  1980's.  The  President  im- 
plemented a  program  of  voluntary  restraint 
agreements,  VRA's.  to  provide  domestic  pro- 
ducers with  protected  access  to  U.S.  markets. 
This  program  has  been  successful  by  reduc- 
ir)g  the  import  penetration  rate  from  26.9  per- 
cent in  1984  to  21.8  percent  in  1987. 

Most  experts  agree  that  the  Presidents  pro- 
gram has  allowed  the  domestic  industry  to 
regain  its  international  competitiveness.  The 
program  is  set  to  expire  in  September  1989. 

Unfortunately,  the  same  problems  which 
confronted  our  producers  in  1980  continue  to 
exist.  For  example,  in  Japan  the  domestic 
market  remains  cartelized.  Imports  are  restrict- 
ed by  donfwstic  producers  through  pressure 
on  distributors  and  customers.  This  is  possible 
because  of  Japan's  weak  antitrust  enforce- 
ment. Although  the  European  Community  has 
taken  steps  to  enforce  a  ban  on  public  subsi- 
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dies,  the  effectiveness  of  their  actions  are 
doubtful.  There  continue  to  exist  widespread 
reports  of  clandestine  subsidies,  substantial 
State  aid  in  the  form  of  indirect  transportation 
and  lak>or  schemes,  in  addition  to  the  contin- 
ued effects  of  past  subsidization. 

It  is  essential  that  Congress  takes  every 
effort  to  promote  domestic  steel  production 
until  "equity"  is  achieved  with  foreign  produc- 
ers. The  continuation  of  the  highly  successful 
VRA  program  is  critical  to  the  industry  but 
there  are  other  equally  important  issues  which 
have  an  impact  upon  the  ability  of  the  industry 
to  compete.  H.R.  3445,  the  natural  gas  antiby- 
pass  legislation,  would  keep  natural  gas  prices 
artificially  high  by  discouraging  local  distribu- 
tion companies  to  sell  and  transport  gas  at 
cost  based  rates.  Mr.  Joseph  Toot,  president 
of  the  Timken  Co.,  correctly  set  forth  the 
problems  with  this  bill  before  the  Steel  Caucus 
last  week.  As  spokesman  for  the  American 
Iron  and  Steel  Institute,  he  stated  that  gas 
prices  could  increase  25  to  1 00  percent.  Such 
costs  would  eliminate  the  industry's  profitabil- 
ity which  was  only  recently  restored  in  1987.  I 
ask  that  this  incisive  commentary  be  inserted 
into  the  House  record  following  my  statement. 
Statement    by    Joseph    Toot,    President, 

Timken  Co.:  AISI  Position  on  Natural 

Gas  Antibypass  Legislation 
what's  the  issue? 

Antibypass  legislation  would  remove  a  key 
incentive  for  local  distribution  companies 
(LDCs)  to  sell  and  transport  gas  at  competi- 
tive, cost  based  rates.  It  would  keep  natural 
gas  prices  artificially  high  by  preventing 
U.S.  steel  producers  from  purchasing  some 
or  all  of  their  natural  gas  supplies  directly 
from  interstate  pipelines. 

WHAT'S  THE  COST  IMPACT  ON  STEEL? 

Last  year,  the  industry  used  396  billion 
cubic  feet  of  natural  gas  at  a  cost  of  $1.2  bil- 
lion, or  about  4.5  percent  of  the  industry's 
total  manufacturing  cost— a  significant  cost 
element.  Had  U.S.  steel  companies  last  year 
been  forced  to  pay  LDC  tariff  rates,  gas 
costs  would  have  increased  by  25-100  per- 
cent, and  that  would  have  increased  steel's 
total  manufacturing  costs  by  1-4  percentage 
points.  It  is  interesting  to  note  that  the  in- 
dustry spends  more  on  natural  gas  than  it 
earned  in  profits  in  1987.  Legislation  such  as 
this  would  wipe  out  the  profitability  which 
we  have  all  worked  so  hard  to  restore. 

WHAT'S  THE  IMPACT  ON  STEEL'S  INTERNATIONAL 
COMPETITIVENESS? 

In  today's  global  market  where  every 
dollar  of  cost  savings  counts,  U.S.  steel  pro- 
ducers cannot  afford  to  lose  any  part  of 
their  competitive  advantage  in  any  compo- 
nent of  total  costs.  U.S.  steel  companies  cur- 
rently have  a  relative  cost  advantage  in  nat- 
ural gas  vis-a-vis  their  foreign  competitors 
in  Europe  (where  prices  are  as  much  as  35 
percent  higher)  and  Japan  (as  much  as  200 
percent  higher).  Pending  anti-bypass  legisla- 
tion would  potentially  deprive  U.S.  steel 
producers  of  their  current  cost  advantage  in 
this  critical  area. 

WHAT'S  AISI'S  POSITION? 

AISI  believes  that  the  ability  to  bypass 
benefits  all  consumers,  residential,  commer- 
cial and  industrial,  because  it  forces  LDCs  to 
improve  their  service  and  cut  costs.  We 
strongly  oppose  H.R.  3445  for  two  main  rea- 
sons: (1)  it  would  eliminate  this  powerful  in- 
centive, and  (2)  it  would  damage  the  inter- 
national competitive  position  of  domestic 
steel  producers. 
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H.R.  4127 


HON.  JIM  JONTZ 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  10,  1988 

Mr.  JONTZ.  Mr.  Speaker,  I  rise  today  to 
support  H.R.  4127,  the  American  Heritage 
Trust  Act  which  would  serve  as  a  successor 
to  the  Land  and  Water  Conservation  Fund. 

Since  1 964,  the  L&WCF  has  supported  con- 
servation and  outdoor  recreation  projects  at 
the  Federal,  State,  and  local  level.  Over 
30,000  projects  in  every  State,  5  territories, 
and  the  Dist.ict  of  Columbia  have  been 
funded,  constructed,  operated,  and  maintained 
by  L&WCF  at  a  cost  of  more  than  $6.8  billion. 
Most  of  this  has  been  matched  by  State, 
local,  and  private  contributions. 

As  a  cosponsor  of  this  bill  it  is  my  hope  that 
the  Congress  will  move  quickly  to  pass  this 
legislation.  H.R.  4127  would  continue  the  work 
done  by  the  L&WCF  that  is  enjoyed  by  almost 
all  the  people  of  our  Nation. 

To  close  my  remarks  I  would  like  to  insert 
the  following  two  examples  for  how  this  pro- 
gram has  benefited  the  people  of  my  State. 

Grand  Kankakee  Marsh  County  Park 
lake  county.  in 

In  1976.  the  Lake  County.  Indiana.  Park 
and  Recreation  Board  saw  the  need  and  op- 
portunity to  acquire  and  protect  873  acres 
of  the  small  amount  of  wetlands  remaining 
from  the  large  marsh  which  once  covered 
much  of  the  northwestern  corner  of  Indi- 
ana. The  site  borders  the  Kankakee  River 
on  the  southern  edge  of  Lake  County.  The 
Grand  Kankakee  Marsh  was,  and  its  surviv- 
ing remnants  still  are.  important  not  only 
for  local  wildlife  and  recreation  in  this  heav- 
ily urbanized  area,  but  also  for  migratory 
waterfowl  in  the  Mississippi  flyway.  The 
Board  sought  help  through  a  $425,000  Land 
and  Water  Conservation  Fund  grant,  which 
provided  half  the  cost  of  the  land  acquisi- 
tion. The  park  has  since  been  developed 
with  recreation  facilities,  and  provided  wa- 
terfowl habitat  protection  while  offering 
numerous  outdoor  recreation  activities,  such 
as  fishing,  camping  and  natural  and  histori- 
cal interpretation.  The  park  was  created 
through  an  exemplary  mix  of  local,  state, 
federal  and  private  support  which  protected 
an  important  natural  resource  and  will  serve 
many  urban  and  rural  preople. 

Tippecanoe  River  State  Park  and  Bass 
Lake  State  Beach 

INDIANA  department  OF  NATURAL  RESOURCES 
DIVISION  OF  STATE  PARKS 

Tippecanoe  River  State  Park,  near  the 
Town  of  Winamac  in  Pulaski  County,  lies 
along  seven  miles  of  the  Tippecanoe  River, 
which  flows  through  northern  Indiana. 
Small  sand  dunes,  oak  forests,  pine  planta- 
tions, and  marshes  form  the  park's  terrain. 
The  park  was  originally  acquired  by  the  Na- 
tional Park  Service  in  the  1930s  as  part  of 
the  7,353  acre  Winamac  Recreation  Demon- 
stration Area.  In  1943  it  was  transferred  to 
the  Indiana  Department  of  Natural  Re- 
sources. The  State  manages  the  property  in 
two  portions,  with  the  Division  of  State 
Parks  operating  2,761,  acres  and  the  Divi- 
sion of  Pish  and  Wildlife  maintaining  the 
other  4,592  acres  as  a  state  fish  and  wildlife 
area.  Many  of  the  state  park  facilities  were 
built  in  the  1930s.  Between  1974  and  1979 
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four  Land  and  Water  Conservation  Fund 
grants  totaling  $630,874  cost  shared  in  tlie 
renovation  of  older  existing  facilities  and 
the  development  of  new  improvements  at 
the  state  parlc.  Included  in  the  construction 
projects  were  picnicking,  playground,  camp- 
ing, bicycle,  restroom.  sewage  and  water 
treatment,  office/information  and  mainte- 
nance facilities,  and  the  adaptation  of  facili- 
ties for  access  by  handicapped  persons, 
which  helped  modernize  and  enhance  this 
important  state  park. 

Nearby  in  Starke  County.  Land  and  Water 
Conservation  Fund  grants  totaling  $243,635 
were  used  to  renovate  the  bathhouse  and  a 
restroom.  and  build  a  playground  and 
sc  vage  treatment  plant  at  Bass  Lake  State 
Bi'ach  near  the  Town  of  Knox.  Bass  Lake  is 
Indiana's  fourth  largest  natural  lake,  con- 
taining 1.345  acres,  and  is  a  popular  recrea- 
tion area  for  local  residents  and  vacationers. 
Because  there  is  no  swimming  available  at 
Ti  pecanoe  River  State  Park.  Bass  Lake 
Sta'.e  Beach  serves  as  the  swimming  area 
for  the  nearby  state  park.  The  bathhouse  at 
Bass  Lake  was  built  in  the  1930s  when  the 
State  acquired  the  site.  The  21-acre  Bass 
Lake  State  Beach  provides  swimming,  pic- 
nicking and  camping. 


THE  GREENHOUSE  EFFECT 


HON.  LEE  H.  HAMILTON 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  10,  1988 

Mr.  HAMILTON.  Mr.  Speaker.  I  would  like  to 
Insert  my  Washington  report  for  Wednesday, 
August  10,  1988.  into  the  Congressional 
Record: 

The  Greenhouse  Effect 

This  summer's  drought  and  record  high 
temperatures  have  impresed  on  all  of  us 
once  again  the  importance  of  reliable,  pre- 
dictable weather  conditions.  Much  more 
than  our  personal  comfort  depends  on  the 
weather.  Food  production,  water  supply  and 
transportation  systems,  energy  consump- 
tion, and  engineering  designs  are  all  geared 
towards  particular  climates,  and  are  quickly 
disrupted  by  unusual  weather  conditions. 
While  some  claim  that  we  are  now  just  wit- 
nessing normal  swings  in  temperatures,  sev- 
eral scientists  have  been  warning  congres- 
sional committees  recently  that  there  is  in- 
creasing evidence  that  the  earth's  climate  is 
undergoing  a  global  warming  trend  of  his- 
toric proportions.  Climate  change  has 
always  been  a  part  of  the  earth's  natural 
history,  but  this  time  human  action  may  be 
responsible. 

Our  planet  is  able  to  sustain  life  because 
of  a  mechanism  known  as  the  "greenhouse 
effect".  The  glass  roof  and  sides  of  a  green- 
house let  the  sun's  heat  through  to  warm 
the  plants,  but  trap  the  heat  inside,  ena- 
bling the  plants  to  grow.  Similarly,  carbon 
dioxide  and  the  other  gases  making  up  the 
earth's  atmosphere  trap  the  heat  from  the 
sun  and  warm  the  earth's  surface.  Without 
the  greenhouse  effect,  the  earth's  surface 
temperature  would  be  60  degrees  Fahren- 
heit colder. 

The  problem  is  that  human  activities  are 
now  putting  record  amounts  of  gases  which 
trap  solar  heat  into  the  atmosphere,  thus 
increasing  the  greenhouse  effect  and  the 
future  temperature  of  the  earth's  surface. 
Of  particular  concern  is  the  buildup  of 
carbon  dioxide  from  the  burning  of  fossil 
fuels,  such  as  coal,  oil.  and  natural  gas.  Con- 
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centrations  of  carbon  dioxide  in  the  atmos- 
phere have  risen  25%  since  the  Industrial 
Revolution  of  the  19th  century.  The  rapid 
deforestation  of  the  tropics  has  also  been  a 
major  factor,  as  it  leaves  fewer  trees  to 
absorb  carbon  dioxide.  Emissions  of  other 
gases  and  chemicals  from  industry  and  agri- 
culture also  compound  the  greenhouse 
effect. 

Since  1850,  the  world's  average  tempera- 
ture has  risen  about  one  degree.  Estimates 
are  that  current  trends  of  fossil  fuel  use  will 
likely  boost  the  average  temperature  three 
degrees  by  early  in  the  next  century,  and 
possibly  nine  degrees  within  100  years.  The 
rate  and  magnitude  of  such  an  increase 
have  never  been  experienced  in  human  his- 
tory. The  effects  of  such  warming  are  likely 
to  include  rising  temperatures,  expanding 
oceans,  and  changing  precipitation  patterns, 
although  the  precise  size,  timing,  and  direc- 
tion of  such  changes  are  not  known.  These 
changes  could  result  in  longer,  hotter  sum- 
mers, a  shift  northward  of  grain-growing  re- 
gions, uncertain  effects  on  crop  yields,  salt 
contamination  of  freshwater,  and  more  fre- 
quent and  stronger  tropical  storms.  Some 
warn  that  the  Great  Plains  could  become  a 
dust  bowl,  low-lying  coastal  cities  could  be 
flooded,  and  many  of  our  national  forests 
could  be  lost.  Although  it  is  still  too  early  to 
link  this  summer's  drought  with  the  green- 
house effect,  there  is  broad  agreement 
among  scientists  that  an  overall  warming 
trend  is  underway  due  to  the  greenhouse 
effect. 

Since  1978,  about  $1.2  billion  has  been 
spent  by  the  federal  government  on  the  re- 
search and  assistance  activities  of  the  Na- 
tional Climate  Program.  Annual  greenhouse 
research  funding  by  the  U.S.  now  totals  $56 
million,  about  90%  of  the  world  total.  The 
Congress  also  enacted  provisions  this  year 
requiring  the  President  to  propose  within 
two  years  a  national  policy  on  global  climate 
change.  An  attempt  to  study  the  earth  as 
one  system— looking  at  interactions  between 
the  atmosphere,  oceans,  ice.  land  surfaces, 
and  life  forms— is  also  just  beginning,  with 
an  international  science  program  expected 
to  be  in  operation  by  1992. 

Many  scientists  agree  that  we  need  to 
reduce  greatly  the  burning  of  fossil  fuels 
that  emit  carbon  dioxide.  They  believe  that 
we  should  begin  now  to  decrease  fuel  use 
and  increase  energy  efficiency.  Shifting  to 
solar,  wind,  water,  and  geothermal  power 
can  also  decrease  carbon  dioxide  emissions. 
Nuclear  power  does  not  emit  carbon  dioxide, 
and  could  replace  some  fossil  fuel  use  if  it 
can  be  made  more  economically  and  envi- 
ronmentally sound.  Natural  gas  and  oil 
produce  lower  carbon  dioxide  emissions 
than  does  coal,  but  they  are  more  expensive. 
Slowing  the  deforestation  of  the  tropics 
would  also  limit  carbon  dioxide  emissions. 

An  international  climate  conference  this 
year  endorsed  a  20%  cut  of  carbon  dioxide 
emissions  by  2005.  half  from  energy  efficien- 
cy and  half  from  using  non-fossil  fuels.  Ca- 
nadian and  Norwegian  representatives  also 
called  for  a  global  Law  of  the  Atmosphere 
treaty  to  stem  pollution  and  to  set  up  a 
trust  fund  from  fossil  fuel  taxes  to  slow  de- 
forestation and  encourage  reforestation. 
These  recommendations  will  be  the  basis  for 
a  1990  United  Nations  meeting  to  lay  the 
foundation  for  the  first  international  agree- 
ment on  climate  change. 

It  is  also  time  to  reassess  recent  changes 
in  U.S.  energy  policies.  The  Reagan  energy 
program  has  gradually  eliminated  the  1970's 
promotion  of  alternative  energy  resources, 
and  has  shifted  much  of  the  work  of  the  De- 
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partment  of  Energy  from  civilian  energy 
programs  to  nuclear  weapons  development 
and  production.  Since  1980.  federal  funding 
for  renewable  energy  research  and  develop- 
ment has  l)een  cut  85%.  while  energy  con- 
servation R&D  has  been  cut  55%.  Mean- 
while, foreign  countries  continue  to  subsi- 
dize renewable  energy  technologies. 

Responding  to  the  greenhouse  problem  is 
a  formidable  challenge.  Greenhouse  warm- 
ing of  the  climate  is  a  global  problem  which 
cannot  be  solved  by  the  U.S..  or  even  by  the 
industrial  countries  alone.  Industrialized 
countries  were  developed  through  extensive 
use  of  fossil  fuels  and  deforestation.  Devel- 
oping countries  object  to  proposals  which 
would  restrict  their  opportunities.  More- 
over, methods  of  limiting  emissions  are  ex- 
pensive. Some  argue  that  we  should  not 
take  any  action  until  we  know  more  about 
the  precise  effects  of  global  warming.  Yet 
the  feeling  is  growing,  especially  after  the 
searing  summer  of  1988.  that  taking  steps 
now  to  slow  the  rate  of  warming  is  critical. 
The  longer  we  delay  acting,  the  more  diffi- 
cult it  will  be  to  contain  and  adjust  to  the 
adverse  consequences  of  the  greenhouse 
effect. 


THE  OMNIBUS  DRUG  INITIATIVE' 
OF  1988 


HON.  GEORGE  MILLER 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  10,  1988 

Mr.  MILLER  of  California.  Mr.  Speaker,  the 
on-going  drug  crisis  threatens  the  cohesion  of 
our  society  more  profoundly  than  any  other 
issue  confronting  the  Congress.  Drug  abuse  is 
not  a  new  problem;  but  the  development  of 
crack  cocaine  has  broadened  the  scope  of 
drug  abuse  and  drug-related  crime,  while  the 
emergence  of  AIDS  has  greatly  increased  the 
costs  to  society  of  IV  drug  abuse. 

One  consequence  of  these  two  new  prob- 
lems, crack  and  AIDS,  has  been  the  emer- 
gence of  new  populations  at  high  risk;  adoles- 
cents, and  women,  and  their  young  children. 

Reflectlr>g  an  increased  level  of  concern 
about  adolescent  drug  abuse,  a  recent  survey 
found  that  the  No.  1  policy  priority  among  di- 
rectors of  State  alcohol  and  drug  abuse  pro- 
grams was  to  develop  and  expand  programs 
for  teenagers.  And  while  illicit  drug  use  by 
high  school  seniors  appears  to  be  declining,  a 
majority  of  the  class  of  1987  had  tried  an  illicit 
drug,  and  over  a  third  had  tried  an  illicit  drug 
other  than  marijuana.  Unfortunately,  these  fig- 
ures tell  us  nothing  about  drug  abuse  by  high 
school  dropouts,  among  whom  drug  abuse  is 
most  likely  more  prevalent. 

Meanwhile,  the  link  between  adolescent 
drug  abuse  and  crime  is  growing  stronger.  An 
estimated  35  percent  of  arrested  juveniles  in 
the  District  of  Columbia,  42  percent  in  Marico- 
pa County  (Phoenix),  AZ,  and  35  percent  in 
Tampa,  FL,  test  positive  for  illicit  drug  use. 
Here  in  Washington,  cocaine  use  among  juve- 
nile arrestees  has  increased  from  less  than  1 
percent  in  1984  to  22  percent  in  1987. 

On  the  supply  side  of  the  drug  question,  we 
confront  an  escalating  epidemic  of  drug-relat- 
ed gang  violence,  spurred  on  by  the  spread  of 
crack  cocaine  and  the  disintegration  of  sup- 
port systems  for  at-risk  youth  and  their  fami- 
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lies.  The  easy  profits  reaped  from  crack  have 
transformed  youth  gangs  into  small,  extremely 
violent  units  of  organized  crime,  structured  to 
maximize  the  flow  of  drug  dollars. 

Rather  than  seeking  to  protect  their  neigh- 
bortxxxl  turf  as  in  years  past,  gangs  from  Los 
Angeles,  Chicago,  and  Miami  are  spreading 
out  across  the  Nation  in  search  of  virgin  mar- 
kets for  their  goods.  The  Drug  Enforcement 
Administration  reports  that  Los  Angeles  gang 
members  selling  narcotics  have  surfaced  in  49 
U.S.  cities. 

The  other  new  vulnerable  population,  low- 
irKome  women  of  childbearing  age,  are  at  in- 
creased risk  of  both  drug  addiction,  because 
of  crack,  and  AIDS,  because  while  they  will 
likely  not  use  IV  drugs,  they  may  well  have 
sexual  partners  who  do. 

Moreover,  if  women  are  pregnant  and  use 
crack  or  IV  dnjgs  or  contract  AIDS,  their  chil- 
dren frequently  share  the  consequences.  Chil- 
dren under  5  are  now  one  of  the  fastest  grow- 
ing segments  of  Americans  with  AIDS;  and  a 
substantial  majority  are  infected  perinatally  by 
parents  who  use,  or  who  have  sexual  partners 
who  use,  IV  drugs.  And  according  to  experts 
testifying  before  the  Select  Committee  on 
Children,  Youth,  and  Families,  more  and  more 
women  are  using  cocaine  during  pregnancy. 

These  trends  are  tragic,  for  these  infants,  if 
they  sun/ive,  frequently  face  great  difficulties 
in  their  development. 

These  trends  are  also  extremely  expensive. 
An  infant  born  to  a  drug-addicted  mother  will 
likely  spend  4  to  6  weeks  in  the  intensive  care 
nursery  at  a  cost,  minimally,  of  about  $28,000. 
Hospital  care  for  infants  trarn  with  AIDS  can 
cost  more  than  $200,000  per  child. 

Furtfiermore.  the  New  York  Times  recently 
reported  that  crack  is  having  a  powerfully  de- 
structive effect  upon  low-income,  single-parent 
families.  Women  in  general  have  been  more 
reluctant  to  use  IV  drugs  than  men,  and  this 
has  protected  their  children.  Yet  crack  is 
easier  to  use  and  more  addictive  and  growing 
numbers  of  low-income  single  mothers  are  be- 
coming addicted  to  it,  thus  leaving  their  chil- 
dren neglected. 

In  addition  to  these  direct  human  and  mon- 
etary costs  of  drug  abuse,  we  are  also  faced 
with  secondary  costs.  Urban  foster  care  agen- 
cies tell  us  they  are  increasingly  burdened  by 
babies  who  are  born  with  AIDS  or  addicted  to 
drugs  and  then  abandoned  in  hospitals  by 
their  mothers. 

These  are  intimidating  problems  yet  we  are 
not  without  resources  or  successful  models  to 
build  upon. 

Comprehensive  programs  in  Chicago  and 
Los  Angeles  that  provide  medical  and  psycho- 
tfierapeutic  care  for  drug-addicted  pregnant 
women  have  dramatically  improved  the  out- 
comes of  these  pregnancies  and  reduced  the 
costs  of  caring  for  the  infants. 

The  omnibus  drug  initiative  contains  several 
important  provisions  that  respond  to  the  drug 
crisis  among  children,  women,  and  youth;  and 
It  allows  us  to  build  upon  what  we  know. 

I  am  particularly  pleased  that  the  t>ill  estab- 
lishes drug  abuse  education  and  prevention 
programs  targeted  to  youth  gangs.  Further,  it 
orients  resources  for  the  development  of  more 
effective  juvenile  justice  programs  targeted  to 
the  illicit  use  of  drugs  by  youth  and  to  provide 
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juveniles  and  their  families  referral  to  educa- 
tion, prevention,  treatment,  and  rehabilitation. 

The  bill  also  initiates  a  new  National  Youth 
Sports  Program  for  disadvantaged  youth, 
which  will  Include  drug  abuse  education  and 
prevention  activities. 

Adolescents  and  children  will  also  be  well 
served  by  a  20-percent  set-aside  in  the  alco- 
hol and  drug  abuse  prevention,  treatment,  and 
rehabilitation  services  block  grant  for  preven- 
tion activities,  including  early  intervention  pro- 
grams and  activities. 

The  omnibus  drug  initiative  also  authorizes 
several  key  programs  to  target  women  at  risk. 
For  instance,  funds  are  earmarked  for  model 
projects  for  pregnant  and  postpartum  women 
and  their  infants;  the  National  Institute  for 
Drug  Abuse  is  directed  to  conduct  research 
and  demonstration  projects  designed  to  devel- 
op more  effective  treatments  for  pregnant  and 
postpartum  women  and  their  infants;  and  6 
percent  of  the  alcohol  and  drug  abuse  preven- 
tion, treatment,  and  rehabilitation  services 
block  grant  is  set  aside  specifically  for  serv- 
ices for  women. 

This  legislation  addresses  the  urgent  needs 
of  tens  of  millions  of  Americans  who  abuse 
drugs.  It  is  especially  crucial  to  high-risk  youth 
and  to  high-risk  women  and  their  children. 
Providing  intervention  and  prevention  services 
to  these  populations  will  prove  far  less  costly 
than  relegating  them  to  lives  of  drug  addiction 
or  crime,  or  to  death  from  AIDS. 

At  the  same  time  as  it  addresses  the  pre- 
vention and  treatment  needs  of  Americans, 
this  legislation  sends  a  firm  message  to  those 
who  engage  in  the  smuggling,  transport  or 
sale  of  illegal  drugs. 

We  cannot  confuse  the  needs  of  those  who 
are  the  victims  of  drug  abuse  with  the  crimes 
of  those  who  profiteer  from  the  drug  trade. 
We  must  act  swiftly  and  vigorously  against 
those  who  perpetrate  drug  violence  and  drug 
abuse. 

That  is  the  value  of  this  legislation.  It  offers 
both  prevention  and  tough  enforcement,  as- 
sistance and  firm  punishment.  Together,  those 
efforts  represent  a  determined  effort  to  rid  our 
society  of  the  tragedy  and  violence  of  drugs. 


A  TRIBUTE  TO  PASTOR  BARNEY 
LEONE  AND  CHRISTIAN  ASSEM- 
BLY CHURCH 


HON.  JAMES  A.  TRAFICANT,  JR. 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  10,  1988 

Mr.  TRAFICANT.  Mr.  Speaker,  today  I  rise 
in  order  to  pay  tribute  to  Pastor  Barney  P. 
Leone  and  the  Christian  Assembly  Church  of 
my  1 7th  Congressional  District.  It  is  one  of  my 
proudest  and  most  humbling  moments  as  a 
memtjer  of  the  U.S.  House  of  Representatives 
to  be  able  to  announce  that  not  only  is  this 
the  25th  anniversary  of  Barney  Leone's  tenure 
as  pastor  of  the  Christian  Assembly  Church, 
but  this  is  also  the  50th  anniversary  of  the 
Christian  Assembly  Church.  A  gala  dinner 
celebration  is  being  planned  to  celebrate 
these  two  momentous  anniversaries  on  Sep- 
tember 9,  1988,  at  Cesta's  Golden  Gate  Res- 
taurant in  Warren,  OH. 
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The  Christian  Assembly  Church  is  located 
on  Regal  Drive  in  Warren,  OH,  and  I  must  say 
that  it  is  one  of  the  most  beautiful  churches  in 
Turmbull  County.  Pastor  Barney  Leone  is  an 
extremely  kind  and  generous  person,  and 
through  his  church  he  is  building  a  strong 
moral  fabric  for  the  Warren  community.  It  is 
very  exhilarating  for  me  to  know  that  there 
exists  in  my  17th  Congressional  District  a 
church  leader  as  devoted  to  helping  humanity 
and  to  spreading  the  word  of  God  as  Pastor 
Barney  Leone,  and  that  there  are  parishioners 
as  worshipful  and  compassionate  as  those  of 
the  Christian  Assembly  Church. 

I  tip  my  hat  in  salute  to  Pastor  Barney 
Leone  and  the  wonderful  congregation  of  the 
Christian  Assembly  Church  on  their  proud  his- 
tory and  record  of  accomplishment,  and  it  is 
my  deepest  desire  that  the  Christian  Assembly 
Church's  next  60  years  and  Barney  Leone's 
next  25  years  as  Pastor  of  that  church  are 
even  more  successful  than  their  first  era  has 
been.  Thus,  it  is  with  thanks  and  special 
pleasure  that  I  join  with  the  people  of  the  1 7th 
Congressional  District  in  paying  tribute  to  the 
outstanding  individuals  who  comprise  the 
Christian  Assembly  Church  and  to  the  dynam- 
ic leadership  of  Pastor  Barney  P.  Leone. 


J.  SKELLY  WRIGHT 


HON.  PETER  H.  KOSTMAYER 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  10,  1988 

Mr.  KOSTMAYER.  Mr.  Speaker,  some  may 
find  it  difficult  to  believe  that  just  a  little  more 
than  25  years  ago  Federal  judges  who  or- 
dered school  integration  required  police 
guards  to  protect  them. 

The  fact  that  his  life  was  threatened,  that 
crosses  were  burned  on  his  front  lawn,  and 
that  friends  of  long  standing  refused  to  speak 
to  him,  never  seemed  to  deter  the  late  Judge 
J.  Skelly  Wright  from  upholding  the  Constitu- 
tion as  he  saw  it. 

Judge  Wright's  view  held  that  "racially  and 
socially  homogeneous  schools  damage  the 
minds  and  spirits  of  all  the  children  who 
attend  them— Negro,  the  white,  the  poor  and 
the  affluent— and  block  the  attainment  of  the 
broader  goals  of  democratic  education. " 

Most  Americans  take  this  view  for  granted 
today,  but  there  was  not  the  case  in  Judge 
Wright's  native  New  Orieans  in  1 960. 

Judge  Wright  ordered  an  end  to  segregation 
of  the  New  Orleans  public  schools  and  his 
order  integrated  not  only  the  city  schools  but 
its  universities,  parks,  buses,  sporting  events, 
and  voting  lists. 

Later,  as  a  Federal  Appeals  Court  Judge  for 
the  District  of  Columbia  he  called  segregation 
in  the  District  schools  "criminal". 

Judge  Wright  was  the  sole  dissenter  when 
the  court  of  appeals  blocked  the  release  of 
the  Pentagon  papers  at  the  request  of  the 
White  House. 

Judge  Wright's  view  was  upheld  11  days 
later,  however,  when  the  Supreme  Court  ruled 
that  the  first  amendment  required  the  release 
of  the  Penatagon  papers  to  the  Washington 
Post  and  the  New  York  Times. 
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Wright  called  the  Government's  efforts  to 
stop  the  public  disclosure  of  the  Pentagon 
papers  "the  suppressing  of  our  most  precious 
freedom." 

Many  whites  in  the  Sourth  called  him  a 
"traitor"  to  his  class,  some  called  him  Judas. 

President  Kennedy  named  him  to  the  Court 
of  Appeals  for  the  District  of  Columbia  be- 
cause he  feared  Wright  wouldn't  be  confirmed 
for  a  seat  on  the  Court  of  Appeals  for  the 
Fifth  Circuit  in  New  Orleans. 

Judge  Wright  saw  in  the  Constitution,  pro- 
tection tor  even  the  most  unpopular  causes. 

While  others  were  silent,  he  was  willing  to 
risk  his  life  and  career  for  the  country  and  the 
Constitution. 

He  saw  in  America's  diversity  Its  strength. 

Millions  who  will  never  know  his  name  are 
in  debt  to  J.  Skelly  Wright. 


TRIBUTE  TO  "THE 
GREENGROCER'-JOE  CARCIONE 

HON.  TOM  LANTOS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  10,  1988 

Mr.  LANTOS.  Mr.  Speaker,  it  was  with  deep 
regret  that  I  learned  of  the  death  of  Joe  Car- 
cione  who  must  surely  have  been  the  most 
famous  greengrocer  in  America.  As  an  expert 
on  fruit  and  vegetables,  he  delighted  millions 
of  listeners  in  34  television  markets  with  his 
advice  on  the  best  buys  of  the  day.  He  was 
widely  admired  for  his  straightfonward  honesty. 
He  once  told  a  reporter  "I'm  going  to  tell  the 
truth.  If  I  can't  do  what  is  right,  I'm  going  to 
get  off  the  air."  Joe  Carcione  was  on  the  air 
for  over  20  years. 

Joe  Carcione  got  his  start  In  the  produce 
business  in  1933  working  with  his  father, 
Peter,  in  the  family  market  in  the  North  Beach 
area  of  San  Francisco.  Later  the  business 
moved  to  the  Golden  Gate  Produce  Terminal 
In  south  San  Francisco.  Mr.  Carcione  went  to 
work  at  5  a.m.,  strolling  through  the  14-acre 
terminal,  sampling  fresh  fruit  and  vegetables 
while  chatting  with  employees  and  making 
notes  for  his  listeners  and  readers. 

In  1 967,  he  began  doing  his  own  radio  com- 
mercials on  KCBS.  He  was  approached  to  do 
dally  news  reports  on  produce  which  were 
quickly  syndicated  nationwide.  Millions  of 
Americans  will  miss  Mr.  Carclone's  distinctive, 
gravelly  voice  when  they  decide  which  fruits 
and  vegetables  to  buy. 

For  several  years  Mr.  Carcione  had  been 
battling  intestinal  cancer.  Although  he  eventu- 
ally lost  the  fight,  his  work  as  consumer  advo- 
cate will  not  be  forgotten. 


HAITI  ABUSES  CONTINUE 

UNDER     MILITARY     DICTATOR- 
SHIP 


HON.  DAVID  E.  BONIOR 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  August  10,  1988 

Mr.  BONIOR.  Mr.  Speaker,  a  reign  of  terror 
continues  In  Haiti. 
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Gen.  Henri  Namphy,  the  self-appointed  dic- 
tator of  Haiti,  recently  decreed  the  Constitu- 
tion establishing  democracy  in  1987  null  and 
void,  further  tightening  his  iron  fist  of  military 
control. 

On  July  10  Lafontant  Joseph,  a  founder  of 
the  Center  for  the  Promotion  of  Human 
Rights,  was  found  brutally  murdered  in  his 
jeep  near  the  airport  road,  a  dumping  ground 
for  victims  of  political  assassinations. 

It  appears  the  narrow  window  of  democracy 
opened  by  the  forced  removal  of  dictator 
Francois  Duvaller  has  closed  In  Haiti.  It's  yet 
another  sad  chapter  in  the  history  of  a  country 
with  one  of  the  worst  human  rights  records  in 
the  Western  Hemisphere. 

The  United  States  must  do  all  it  can  to  end 
human  rights  abuses  In  Haiti,  to  end  the  ex- 
treme poverty  of  Its  people,  and  to  end  its 
military  dictatorship. 

As  the  letter  to  the  editor  of  the  New  York 
Times  Indicates  below,  the  media  must  not 
ignore  continuing  human  rights  abuse  in  Haiti. 
In  Haiti.  Once  Again,  Murder  in  the  Night 
To  the  Editor: 

I  note  with  distress  that  you  have  not  re-' 
ported  the  murder  of  the  Haitian  human 
rights  advocate  and  lawyer  Lafontant 
Joseph  in  Port-au-Prince  on  the  night  of 
July  10.  Mr.  Joseph  was  a  respected  meml>er 
of  the  Haitian  bar  and  founder  of  the 
Center  for  the  Promotion  of  Human  Rights. 
He  was  an  author  of  a  June  30  joint  state- 
ment by  Haitian  human  rights  advocates 
calling  for  a  return  to  constitutional  norms. 
After  repeated  threats  against  his  life  and 
the  lives  of  his  family,  he  was  found  knifed 
and  shot  to  death  in  his  jeep  near  the  air- 
port road,  a  favorite  dumping  sfrot  for  vic- 
tims of  political  assassinations  during  the 
reign  of  Francois  Duvalier. 

Mr.  Josephs  murder,  which  few  doubt  was 
politically  motivated,  followed  a  July  4 
attack  on  the  home  of  Laennec  Hurbon,  a 
Haitian  intellectual.  Mr.  Hurbon  has  ties  to 
a  major  center-left  political  organization  in 
Haiti,  and  he  is  working  on  a  study  of  reli- 
gious movements  in  the  Caribbean.  At  about 
2  A.M.,  his  house  was  searched  and  ran- 
sacked by  four  men  carrying  Uzis  and 
walkie-talkies.  They  seemed  particularly  in- 
terested in  Mr.  Hurbons  work,  going 
through  his  notes  and  tearing  apart  his  li- 
brary. As  in  the  earliest  Duvalier  days,  the 
men  wore  black  hoods  to  avoid  recognition 
and  to  instill  fear. 

A  few  days  before  Mr.  Josephs  murder. 
Gen.  Henri  Namphy  (now  the  self -pro- 
claimed President)  decreed  that  the  demo- 
cratic Constitution  of  1987  was  null  and 
void.  Mr.  Joseph's  murder  seems  an  obvious 
second  act  to  that  declaration.  We  can  only 
wonder  what  will  happen  in  Act  III  of  Gen- 
eral Namphys  military  dictatorship.— Amy 
WiLENTZ.  New  York.  July  20,  1988. 


A  TRIBUTE  TO  JOSEPH  GEORGE 
OF  CLINTON.  MI 

HON.  BILL  SCHUETTE 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  10,  1988 
Mr.  SCHUETTE.  Mr.  Speaker,  today,  I  would 
like  to  take  this  opportunity  to  congratulate 
one  of  my  constituents,  Joseph  George,  for 
his  acceptance  into  the  Michigan  Farmer's 
Hall  of  Fame.  Joseph  will  be  inducted  into  this 
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prestigious  organization  on  September  2  of 
this  year 

Established  In  1982,  the  Michigan  Farmer's 
Hall  of  Fame  honors  farmers  for  their  contri- 
butions to  their  community  and  to  Michigan's 
agriculture  industry.  Being  inducted  into  the 
hall  of  fame  is  a  high  honor  and  Joseph  has 
evidently  demonstrated  his  talents  and  com- 
mitment to  be  worthy  of  acclamation. 

Joseph  is  a  resident  of  Clinton,  Ml,  and  was 
an  active  farmer  for  52  years  before  retiring. 
During  his  career,  Joseph  owned  nearly  160 
acres,  and  grew  a  variety  of  crops  Including: 
soybeans,  corn,  wheat,  and  oats.  He  also  had 
about  400  hogs. 

Born  in  1915  on  his  great-grandfathers 
farm  in  Clinton  Ml,  Joseph  grew  up  helping  his 
father  with  the  family  farm.  As  his  Interest  In 
farming  increased,  he  began  learning  more 
about  the  family  business.  Then  in  1940,  his 
father  sold  the  farm  to  Joseph  and  his  wife, 
Rita.  Continuing  the  family  tradition  of  farming! 
Joseph  and  Rita  enjoyed  52  years  in  the  busi- 
ness. 

While  a  most  talented  and  dedicated 
farmer,  Joseph  has  never  taken  his  successes 
for  granted,  nor  disregarded  the  help  he  has 
received  from  others.  On  his  questionnaire 
submitted  to  the  hall  of  fame,  Joseph  at- 
tributes his  good  forlune  and  success  in  farm- 
ing to  hard  work,  good  health,  and  the  help  of 
his  sons. 

Mr.  Speaker,  !  hope  you  and  our  colleagues 
will  join  me  in  commending  and  congratulating 
Joseph  George  upon  his  induction  into  the 
Michigan  Farmer's  Hall  of  Fame  next  month. 
Agriculture  is  a  vital  industry  in  our  State  and 
to  be  recognized  as  a  leader  in  the  agriculture 
community,  by  your  peers,  and  your  communi- 
ty Is  a  high  honor.  Please  join  me  in  offenng 
our  congratulations  and  best  wishes  to 
Joseph  George  and  his  family  on  this  joyous 
occasion. 


ABROGATE  THE  PANAMA  CANAL 
TREATIES 


HON.  PHIUP  M.  CRANE 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  10,  1988 

Mr.  CRANE.  Mr  Speaker,  today  I  introduced 
a  House  joint  resolution  with  Senator  Steven 
Symms  that  will  show  a  sense  of  Congress 
that  the  Panama  Canal  Treaty  needs  to  be 
abrogated.  This  treaty  not  only  cost  us  our 
canal,  but  cost  the  taxpayers  of  America  bil- 
lions of  dollars  given  to  the  Panamanian  Gov- 
ernment to  take  this  vital  piece  of  American 
property  off  our  hands.  To  the  Carter  adminis- 
tration, this  action  was  designed  to  redress  an 
ancient  grievance  and  to  ingratiate  the  United 
States  not  just  with  Panama,  but  with  our 
other  Latin  American  rreighbors  as  well.  Fur- 
ther, the  Carter  people  argued  that  the  canal 
was  increasingly  obsolete  and  the  fears  regis- 
tered by  American  critics  of  the  treaty  over  the 
inability  of  the  Panamanian  Government  to 
both  maintain  and  operate  the  canal  were 
grossly  exaggerated.  In  addition,  we  were  told, 
the  revenues  pouring  Into  Panama,  which  was 
hurting  economically,  would  provide  the  basis 
not  just  for  improving  that  nation's  economic 
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welfare,  but  also  for  laying  tfie  foundation  for 
a  stable  Panamanian  democracy  with  close 
ties  to  tfie  United  States.  Finally,  we  were  as- 
sured tfiat  the  United  States  would  reserve  a 
right  to  guarantee  the  protection  of  the  canal 
in  perpetuity. 

Obviously,  with  the  current  situation  involv- 
ing Ger)eral  Noriega  and  his  drug-dealing  gov- 
ernment, Panama  is  a  land  of  unrest.  Fortu- 
nately, the  United  States  still  controls  and 
owns  the  strategically  vital  Panama  Canal.  A 
number  of  facts  which  have  surfaced  since 
President  Carter  and  the  Senate  agreed  to 
give  away  the  Panama  Canal  have  led  to  a 
public  outcry.  It  is  time  that  the  Members  of 
Congress  reexamine  the  facts  and  understand 
that  the  Panama  Canal  Treaty  was  never 
properly  ratified. 

The  problems  with  the  ratification  process 
were  numerous.  I  have  included  a  list  which 
explains  eight  key  points  that  prove  most  con- 
clusively that  this  sense  of  the  Congress  is 
the  needed  action  for  this  country. 

I.  CONFLICTING  RESERVATIONS 

The  text  of  the  treaties  as  signed  was  not 
completely  acceptable  to  the  U.S.  Senate, 
which  was  charged  with  ratification  under 
the  Constitution.  In  ratifying  the  treaties. 
several  reservations  were  attached  to  clarify 
the  meaning  which  the  Senate  placed  on 
the  treaties"  provisions  which  were  ratified. 

Chief  among  these  was  the  so-called 
"DeConcini  Reservation. "  introduced  by 
Senator  Dennis  DeConcini  (D-Ariz.).  which 
declared  that  the  United  States  right  of 
intervention  to  guarantee  the  neutrality  of 
the  canal  could  be  exercised  unilaterally, 
without  a  prior  request  by  the  government 
of  Panama  and.  if  necessary,  against  the  op- 
position of  the  government  of  Panama. 

The  DeConcini  Reservation  was  strongly 
opposed  by  the  Panamanian  negotiators, 
who  inserted  a  three  paragraph  counter-res- 
ervation into  their  instrument  of  ratifica- 
tion, asserting  that  it  was  the  understanding 
of  Panama  that  the  DeConcini  Reservation 
did  not  allow  for  unilateral  U.S.  action,  de- 
spite the  clear  intentions  to  the  contrary  ex- 
pressed in  the  Senate  debate. 

This  Panamanian  counter-reservation  was 
never  presented  to  the  Senate  for  a  vote  (as 
required  by  the  Constitution)  and  is  not 
mentioned  in  the  U.S.  instrument  of  ratifi- 
cation. Clearly,  the  ratification  was  faulty 
and  the  treaties  are  void. 

2.  ILLEGALITY  UNDER  THE  VIENNA  CONVENTION 

The  Vienna  Convention  on  the  Law  of 
Treaties  (1969)  is  generally  recognized  as 
the  codification  of  the  international  law  of 
treaties.  Under  Article  20.2  of  the  Conven- 
tion, each  reservation  required  the  accept- 
ance of  the  other  party.  Since  neither  reser- 
vation was  accepted  by  the  other  party 
(indeed,  since  they  are  mutually  exclusive) 
there  has  been  no  ratification  under  inter- 
national law. 

3.  NO  TRANSFER  OF  SOVEREIGNTY 

Article  I  of  the  Panama  Canal  Treaty  of 
1977  purports  to  terminate  all  previous 
canal  treaties  and  states  ".  .  .  the  Republic 
of  Panama,  as  territorial  sovereign.  .  . 
There  is  no  provision  in  the  1977  treaty 
which  explicitly  transfers  sovereignty  from 
the  United  States  back  to  Panama. 

The  U.S.  Supreme  Court  in  1907  conclud- 
ed that  the  provisions  of  the  1903  treaty 
had  granted  sovereignty  over  the  Canal 
Zone  to  the  United  States.  Clearly  then, 
some  affirmative  act  was  required  to  trans- 
fer sovereignty  back  to  ("anama.  The  abro- 
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gation  of  the  1903  treaty  alone  was  not  suf- 
ficient. Since  the  rest  of  the  treaties  cannot 
be  constructed  in  any  way  with  sovereignty 
remaining  with  the  United  States,  the  trea- 
ties must  t>e  void  in  their  entirety. 

4.  IMPROPER  ABROGATION  OF  THE  1903  TREATY 

As  noted  above,  the  1977  treaty  purports 
to  rescind  the  provisions  of  the  1903  treaty. 
This  is  improper.  The  clear  intent  of  the 
framers  of  the  Constitution  was  for  the  Ex- 
ecutive Branch  to  negotiate  treaties,  which 
would  be  ratified  by  the  Senate  (2/3  vote) 
and  then  become  laws,  just  like  other  laws, 
which  could  only  be  repealed  through  the 
standard  legislative  process  in  both  Houses 
of  Congress. 

If  a  treaty  could  be  declared  invalid  by  the 
President  and  the  Senate,  without  the 
House  of  Representatives,  then  treaties 
would  not  be  the  "supreme  law  of  the  land" 
as  guaranteed  by  Article  VI.  The  principle  is 
analogous  to  that  which  the  U.S.  Supreme 
Court  used  in  1983  to  overturn  the  "legisla- 
tive veto." 

Since  the  House  of  Representatives  never 
approved  legislation  abrogating  the  Hay- 
Bunau-Varilla  Treaty  of  1903,  it  remains  In 
force;  and  the  conflicting  language  of  the 
1977  Treaty  is  void. 

5.  IMPROPER  DISPOSAL  OF  U.S  PROPERTY 

As  nowcd  above,  the  U.S.  Supreme  Court 
in  1907  found  that  the  Canal  Zone  was  the 
property  of  the  United  States.  Under  Article 
IV.  Section  3.  Clause  2  of  the  U.S.  Constitu- 
tion. "The  Congress  shall  have  Power  to  dis- 
pose of  and  make  all  needful  Rules  and  Reg- 
ulations respecting  the  Territory  or  other 
Property       lielonging       to       the       United 

States "   Therefore.    U.S.    property    can 

only  be  conveyed  through  the  normal  legis- 
lative process  (both  Houses  of  Congress). 

On  Septemlier  27.  1979.  President  Carter 
signed  into  law  Public  Law  96-70.  The 
Panama  Canal  Act  of  1979.  the  only  legisla- 
tive vehicle  pertaining  to  the  Canal  Treaties 
which  was  passed  by  both  Houses  of  Con- 
gress. Key  provisions  of  this  law  are  Sec. 
1503,  "No  property  of  the  United  States  lo- 
cated in  Panama  may  be  disposed  of  except 
by  law  enacted  by  the  Congress,"  and  Sec. 
1504(c),  "the  Panama  Canal  ....  shall  not 
be  transferred  to  the  Republic  of  Panama 
prior  to  December  31.  1999." 

Under  this  law.  then,  the  Panama  Canal 
and  Zone  still  l)elong  to  the  United  States 
and  will  continue  to  belong  to  the  United 
States  until  Congress,  both  Houses  of  Con- 
gress, passes  a  law  disposing  of  it.  Provisions 
of  the  Panama  Canal  Treaties  to  the  con- 
trary must  be  void. 

6.  NON-RESIDENT  ALIENS  AS  U.S.  OFFICIALS 

Article  III  of  the  Panama  Canal  Treaty 
(1977)  provides  for  the  President  of  the 
United  States  to  appoint  four  Panamanians 
to  ser\'e  as  directors  on  the  nine-member 
Panama  Canal  Commission,  the  government 
agency  which  operates  the  canal. 

The  U.S.  Constitution  requires  that  all  of- 
ficers of  the  United  States  must  swear  an 
oath  to  support  the  U.S.  Constitution  (Arti- 
cle VI,  Section  3)  and  may  be  removed  for 
treason  (Article  II,  Section  4). 

These  Constitutional  provisions  clearly  do 
not  allow  for  non-resident  aliens  to  serve  as 
officers  of  the  United  States.  Such  an  alien 
cannot  take  an  oath  to  support  the  United 
States  Constitution  and.  by  definition, 
cannot  commit  treason  against  the  United 
States.  Therefore,  this  provision  of  the 
Panama  Canal  Treaty  is  unconstitutional. 
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7.  IMPROPER  APPLICATION  OF  PANAMANIAN 

CONSTITUTION 

The  Panamanians  had  long  expected  the 
1903  Treaty  to  eventually  be  renegotiated, 
and  made  provision  for  it  in  the  Constitu- 
tion of  Panama  (1972).  Article  274  provided 
that  "Treaties  .  .  .  with  respect  to  the 
Panama  Canal  .  .  .  shall  be  submitted  to  a 
national  plebiscite"  for  ratification.  Accord- 
ingly, the  treaties  signed  by  President 
Carter  and  General  Torrijos  were  submitted 
to  a  plebiscite  by  Panamanian  Law  33  and 
approved  on  October  23,  1977. 

However,  the  subsequent  U.S.  reservations 
and  Panamanian  counter-reservations  (see 
above)  were  never  submitted  to  a  second 
plebiscite.  The  versions  of  the  treaties  rati- 
fied by  the  people  of  Panama  in  the  Octo- 
ber 1977  plebiscite  are  not  the  same  as  the 
versions  ratified  by  the  United  States  in 
March  and  April  of  1978;  and  both  are  dif- 
ferent from  the  versions  ratified  by  General 
Torrijos  in  June  of  1978.  Since  the  ratifica- 
tion was  unconstitutional  under  the  Consti- 
tution of  Panama,  the  treaties  are  void. 

8.  IMPROPER  SIGNING  UNDER  PANAMANIAN 

CONSTITUTION 

Article  277  of  the  Constitution  of  Panama 
(1972)  stipulates  that  the  "Head  of  Govern- 
ment." then  Omar  Torrijos.  had  the  p>ower 
to  "direct  foreign  relations."  while  Article 
163  reserved  to  the  "president  of  the  Repub- 
lic alone"  the  power  to  "enter  into  interna- 
tional treaties  and  agreements." 

Despite  this,  the  1977  treaties  were  signed 
by  General  Torrijos.  not  the  President  of 
Panama.  For  this  reason,  the  treaties  are 
void  under  Panamanian  law. 

It  is  time  that  the  Members  of  Congress  and 
the  President  of  the  United  States  abrogate 
the  Panama  Canal  Treaties  We  must  return 
to  the  American  people,  a  canal  which  their 
loved  ones  built,  operated,  and  defended.  It 
not  only  is  the  right  action  to  take,  but  the 
moral  action  as  well. 


REMEMBERING  THE  PLAISTED 
EXPEDITION 


HON.  JAMES  L.  OBERSTAR 

OF  MINNESOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  10.  1988 

Mr.  OBERSTAR.  Mr.  Speaker,  the  people  of 
my  State,  Minnesota,  like  much  of  the  rest  of 
the  country,  are  suffering  through  the  hottest, 
driest  summer  in  many,  many  years.  However, 
just  over  20  years  ago,  a  group  of  Minneso- 
tans  faced  a  very  different  challenge.  On  April 
19,  1968,  the  Plaisted  Polar  Expedition 
reached  the  North  Pole,  setting  a  record  for 
the  earliest  indisputable  attainment  of  the  Pole 
over  the  sea  ice. 

The  story  of  the  Plaisted  Expedition  is  told 
in  the  following  article  by  Tom  Dennis  of  the 
Duluth  News  Tribune,  which  looks  back  at  the 
adventure  with  one  of  the  participants,  a 
friend  of  mine.  Dr.  Authur  Aufderheide  of 
Duluth. 

I  sincerely  hope  that  the  courage  and  forti- 
tude shown  by  these  Arctic  pioneers  20  years 
ago  will  in  some  small  way  encourage  Ameri- 
cans who  are  facing  the  challenges  of  this 
summer's  severe  drought. 
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IProm  the  Duluth  News-Tribune,  Apr.  18 

1988] 

20  Yeaks  Haven't  Cooled  Memory  of 

Arctic  Trek 

(By  Tom  Dennis) 

A  group  of  unkempt,  exhausted  explorers, 

their  parkas  stark  against  the  Arctic  snow, 

their  frostbitten  faces  cracking  into  smiles 

as  they  stand  on  the  top  of  the  world:  the 

North  Pole.  .  .  .  You've  seen  that  picture 

before. 

Or  have  you?  When  this  snap-shot  was 
taken,  Lyndon  Johnson  was  president.  "The 
Beverly  Hillbillies"  was  on  prime-time  TV, 
and  explorer  Will  Steeer  was  only  23  years 
old. 

Twenty  years  ago  Tuesday,  an  insurance 
salesman,  a  teacher  anu  two  other  relative 
amateurs  became  the  first  men  since  discov- 
erer Robert  E.  Peary  to  cross  the  ice  to  the 
North  Pole. 

And  for  most  of  the  trip,  Duluth's  Dr. 
Authur  Aufderheide  was  there. 

Aufderheide,  now  65.  was  not  only  a  char- 
ter member  of  the  Plaisted  Polar  Expedition 
of  1968,  the  snowmobile  expedition  that  suc- 
cessfully reached  the  pole  on  April  19,  1968. 
He  was  also  a  member  of  the  Plaisted  Polar 
Expedition  of  1967,  a  year  earlier.  That's 
the  one  that  was  aborted  scarcely  100  miles 
onto  the  ice. 

"We  made  so  many  mistakes  that  first 
time. "  Aufderheide  said  Friday,  looking  at 
the  huge  map  of  the  Arctic  that  dominates 
his  office  at  the  UMD  School  of  Medicine. 

None  of  the  men  had  any  experience  on 
the  icecap  them.  Of  course,  that  wasn't  un- 
usual in  1967,  since  virtually  no  one  on  the 
planet  had  such  experience. 

All  they  had  was  grit,  determination,  a 
few  weeks  of  training  on  Minnesota's  frozen 
Lake  Mille  Lacs  and  the  vision  of  their 
leader,  St.  Paul  insurance  salesman  Ralph 
Plaisted. 

"The  result  was  that  we  took  all  this  bad 
advice, "  Aufderheide  said.  "It  was  given 
very  considerately  and  thoughtfully,  by 
people  who  were  trying  to  help.  But  it  was 
wrong." 

They  left  northern  Canada  too  late  in  the 
season.  They  hauled  sleds  piled  so  high  with 
equipment  that  when  one  tipped  over,  sever- 
al people  would  be  required  to  right  it.  They 
started  with  seven  tents  and  ended  with 
one. 

"We  got  100  miles  out  onto  the  ice  and  ran 
out  of  winter, "  Aufderheide  said. 

But  a  leaner,  meaner  Plaisted  expedition 
set  out  to  beat  the  same  odds  a  year  later, 
on  March  7.  1968.  And  44  days  later,  they 
won. 

Although  Aufderheide  was  among  the  six 
snowmobilers  who  started  the  second  expe- 
dition, supply  problems  forced  his  evacu- 
ation mid-route.  He  was  at  the  base  camp  in 
Canada  when  the  group  reached  the  pole. 

Nevertheless,  Aufderheides  experiences 
left  him  with  a  keen  appreciation  for  the 
Arctic  world,  especially  the  challenges  faced 
by  explorers  such  as  Elys  Will  Steger. 
Steger  led  a  team  that  reached  the  pole  by 
dogsled,  unsupported  by  aircraft,  in  1986. 

For  example,  all  arctic  explorers  face  the 
challenge  of  temperature.  "Down  to  about 
40  below  zero,  things  don't  change, "  he  said. 
"It's  cumbersome  to  tie  a  knot  at  40  below, 
but  you  can  do  it. 

"At  70  below,  you  plan.  " 
You  tie  your  knot  twist  by  twist,  dashing 
your  hands  out  of  your  mittens  for  a  swipe 
at  a  time.  Even  so,  your  hands  still  steam 
when  they  hit  the  air. 

"I  had  to  repair  a  rip  in  the  tent  once,"  he 
said.  "It  was  one  stitch  at  a  time." 
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Taking  pictures  at  70  below  is  another 
fiasco,  he  said.  "In  fact,"  Aufderheide 
laughed,  "you  want  to  see  the  most  common 
stance  for  an  Arctic  photographer?" 

Aufderheide  stood,  then  thrust  his  hands 
down  the  front  of  his  pants.  Tm  serious. 
You've  got  to  get  those  hands  warm." 

The  experiences  of  the  Plaisted  expedi- 
tions, which  were  recorded  in  books  and  a 
CBS-TV  documentary,  doubtless  helped 
Steger  and  other  explorers  who  followed. 

"I  would  never  say  Steger  couldn't  have 
done  it  without  us. "  Aufderheide  said.  For 
one  thing.  Steger  is  an  exceptionally  cre- 
ative and  adaptable  man.  who  himself  could 
have  handled  the  problems  Plaisted  encoun- 
tered, he  said. 

"For  another.  Steger  had  a  whole  set  of 
problems  of  his  own."  he  said.  "We  were  re- 
supplied  by  aircraft.  He  wasn't. " 

"But  I  like  to  think  that  we  saved  him 
from  some  problems."  Aufderheide  said. 

Today  Aufderheide  follows  Steger's  latest 
exploits  with  interest. 

"The  whole  exploring  business  is.  of 
course,  irrational."  he  said.  "You  can't  judge 
it  by  any  standard  logic." 

But  there's  something  deeply  reassuring 
about  having  the  Plaisteds  and  the  Stegers 
around,  he  said.  Witness  the  intense  public 
interest  in  the  adventures  of  both  men. 

"We  all  feel  the  need  to  renew  our  contact 
with  nature."  Aufderheide  said.  "We're  all 
living  beings,  living  masses  of  protoplasm. 
We  need  reassurance  that  something  in  us 
remains  in  contact  with  nature— sometimes 
facing  nature  on  its  own  terms,  giving  it  the 
upper  hand. 

"We  cant  all  go  out  and  live  in  70-below- 
zero  weather, "  he  said.  "But  I  think  we 
identify  with  people  who  can." 


INFANT  MORTALITY 


HON.  J.  ROY  ROWLAND 

OF  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  10,  1988 

Mr.  ROWLAND  of  Georgia.  Mr.  Speaker,  I 
am  pleased  today  to  present  to  the  House  the 
final  report  of  the  National  Commission  to  Pre- 
vent Infant  Mortality. 

It  is  a  shocking  fact  that,  in  saving  the  lives 
of  babies,  America  ranks  19th  among  the  na- 
tions of  the  world. 

We  have  made  outstanding  achievements  in 
medical  technology,  but  still  40,000  American 
infants  are  dead  each  year  before  their  first 
birthday. 

For  the  past  year,  the  National  Commission 
to  Prevent  Infant  Mortality  has  probed  the  ex- 
periences of  the  Nation's  parents  and  profes- 
sionals for  answers. 

What  we  found  is  that  many  infants  are 
born  too  small,  many  are  born  too  soon,  many 
mothers  never  get  decent  care  and  guidance 
during  their  pregnancy. 

We  need  to  invest  the  kind  of  resources 
that  provide  preventive  health  care  rather  than 
waiting  to  provide  costly  "rescue"  treatment 
later. 

This  report  calls  for  universal  access  to 
early,  comprehensive  maternity  and  infant 
care.  Second,  it  describes  the  need  to  make 
children's  health  and  well-being  a  front-row 
national  priority— not  just  to  recognize  the 
problem  but  to  reach  the  people  who  need 
the  help. 
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The  Commission  believes  the  Nation  has 
the  means  to  help  the  children  and  the  means 
justify  a  new  beginning.  We  need  to  weld  the 
resources  of  medicine,  government,  and  com- 
munity into  a  commitment  and  a  capacity  to 
care  for  mothers  and  infants. 

I  would  like  to  submit  a  copy  of  the  final 
report  of  the  National  Commission  to  Prevent 
Infant  Mortality  for  inclusion  in  the  Congres- 
sional Record. 

Recommendations 

Two  major  steps  must  be  taken  immedi- 
ately if  the  United  States  is  to  activate  our 
fight  against  infant  mortality  and  if  we  are 
to  assure  our  children  and  mothers  the 
health  and  well-being  that  are  their  right. 

First,  we  must  provide  universal  access  to 
early  maternity  and  pediatric  care  for  all 
mothers  and  infants.  The  existing  financial, 
administrative,  logistical,  geographical,  edu- 
cational, and  social  barriers  to  essential 
health  services  for  pregnant  women  and  in- 
fants must  be  eliminated.  Employers  must 
make  available  health  insurance  coverage 
that  includes  maternity  and  well-baby  care. 
Government  must  assume  responsibility  for 
those  who  lack  private  insurance  or  are 
unable  to  pay. 

Second,  we  must  initiate  immediately  a 
sustained,  broadbased  effort  to  make  the 
health  and  well-being  of  mothers  and  in- 
fants a  national  priority  and  give  them  the 
public  attention  and  resources  they  deserve. 

These  broad  courses  of  action  are  the 
major  recommendations  of  this  report.  To 
implement  these  goals,  federal,  state,  and 
local  governments,  business  and  industry, 
community  organizations,  and  the  public 
and  private  sector  health  care  communities 
must  assume  the  responsibility  for  specific 
actions.  The  recommendations  offered  in 
this  report  represent  a  strategy  which  can 
make  a  difference. 

Every  Mother  and  Every  Baby  Must  Be 
Able  To  Get  the  Health  Care  They  Need 

universal  access 

Every  baby  should  have  the  right  to  a 
healthy  start  in  life.  No  pregnant  woman  or 
infant  should  go  without  preventive  health 
services  because  avenues  to  care  are 
blocked.  Pront-end  maternity  and  early 
infant  care  are  matters  of  life  and  death. 
They  are  far  too  important  to  allow  anyone 
to  fall  through  the  cracks.  Unless  we  make  a 
commitment  to  providing  universal  access  to 
maternity  and  infant  care,  the  financial  and 
human  cost  of  infant  mortality  and  morbidi- 
ty will  continue  to  climb.  So  will  the  cost  to 
society  of  supporting  the  care  and  treat- 
ment of  unhealthy  children  who.  through 
no  fault  of  their  own.  grow  up  with  long- 
term  disabilities  or  have  difficulty  becoming 
self-supporting  adults. 

The  Commission  holds  that  every  preg- 
nant woman  and  infant  should  be  able  to 
get  the  health  care  they  need. 

There  must  be  no  financial  barriers  to 
care. 

The  health  of  a  pregnant  woman  or  infant 
should  never  depend  solely  on  wealth. 
Health  care  should  not  be  limited  to  those 
with  the  ability  to  pay.  To  the  maximum 
extent  possible,  the  private  sector  should 
make  available  health  insurance  coverage, 
with  the  government  being  the  provider  of 
last  resort  as  resources  become  available. 

There  must  be  no  geographic  or  adminis- 
trative barriers  to  care. 

In  some  rural  areas,  the  closest  health 
care  facilities  are  hundreds  of  miles  away. 
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Often,  mothers  and  infants  needing  help 
have  no  way  of  getting  to  or  from  a  clinic. 

Women  seeking  to  enter  medical  or  other 
public  assistance  programs  are  often  forced 
to  wait  as  long  as  30  to  60  days  while  their 
case  is  considered.  Often,  pregnant  mothers 
and  their  small  children  must  wait  hours  to 
receive  much  needed  services.  Many  moth- 
ers just  give  up  out  of  frustration. 

Where  no  services  are  available,  public 
health  departments  or  local  hospitals 
should  establish  them.  Where  there  are 
long  forms  to  fill  out.  waiting  lists,  hard  to 
reach  clinics,  poor  transportation,  lack  of 
child  care  services,  or  other  administrative 
barriers  to  care,  agencies  should  knock 
down  those  barriers. 

We  must  provide  early  care  that  is  high- 
quality,  readily  accessible,  and  appropriate 
to  the  health  risks  presented. 

Pregnant  women  and  infants  must  be 
guaranteed  maternity  and  infant  care  as 
early  as  possible— women  as  soon  as  they 
know  they  are  pregnant,  infants  as  soon  as 
they  are  bom.  Health  services— prenatal,  de- 
livery, and  pediatric— should  be  coordinated, 
comprehensive,  sensitive  to  cultural  differ- 
ences, and  consistent  with  accepted  health 
care  standards. 

This  Nation  Must  Make  the  Health  and 

Well-being  of  Mothers  and  Babies  a  Top 

Priority 

If  the  health  and  well-being  of  pregnant 
women,  new  mothers  and  infants  is  current- 
ly a  national  priority  at  all,  it  is  far  down 
the  list.  We  are  willing  to  spend  an  unlimit- 
ed amount  of  money  to  keep  low  birth- 
weight  babies  alive  once  they  are  born,  but 
we  are  strangely  reluctant  to  spend  far  less 
on  the  front-end  preventive  care  that  would 
make  heroic,  glamorous  and  expensive  ef- 
forts to  save  young  lives  unnecessary.  The 
consequence  is  that  too  many  of  our  young- 
est children  are  dying.  Our  infant  mortality 
rate  is  irrefutable  evidence  that  although 
we  care,  we  do  not  care  enough.  It  is  time 
we  made  a  visible,  tangible  commitment  to 
our  children's  health,  to  their  quality  of 
life,  and  to  our  nation's  future— because  it  is 
cost-effective,  and  more  importantly,  be- 
cause it  is  right. 

The  Commission  recommends  that  a  na- 
tional campaign  to  bring  infant  mortality  to 
the  forefront  of  our  country's  awareness  be 
launched  and  that  there  be  established  a 
permanent  national  council  on  children's 
health  and  well-being  to  focus  efforts  on 
preventing  infant  mortality  and  reducing 
infant  morbidity. 

First  Steps  For  Reducing  Infant 
Mortality 

FINANCING  care:  PAY  NOW  OR  PAY  LATER 

Comprehensive  maternity  and  infant  care 
saves  lives  and  money;  those  facts  are  well 
documented.  We  can  spend  the  money  now 
or  we  can  spend  a  lot  more  later. 

This  nation's  hospital  bill  for  keeping  low 
birthweight  babies  alive  during  their  first 
year  of  life  can  be  as  high  as  $2  billion  a 
year.  The  cost  of  providing  front-end  prena- 
tal care  for  those  women  who  do  not  cur- 
rently receive  it  could  be  as  little  as  $500 
million. 

One  of  the  main  reasons  millions  of  preg- 
nant women  and  infants  do  not  get  the 
health  care  they  need  is  simply  because 
they  cannot  afford  it.  Most  Americans  fi- 
nance health  care  with  insurance  provided 
by  through  their  employer.  But  a  job  does 
not  guarantee  that  a  woman  or  her  family 
will  automatically  have  health  insurance,  or 
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that  the  insurance  they  have  will  cover  all 
their  needs. 

In  1985,  9.5  million  women  of  childbearing 
age  had  no  health  insurance.  More  than  7 
million  of  these  women  were  married  to 
workers  or  had  jobs  themselves.  More  than 
20  percent  of  all  children  without  health  in- 
surance lived  with  a  parent  who  was  insured 
through  work. 

Even  those  who  have  private  insurance 
must  often  pay  substantial  out-of-pocket  ex- 
penses, especially  if  their  coverage  specifies 
cost-sharing  for  maternity  and  well-baby 
care  benefits,  or  if  it  restricts  coverage  for 
new  policyholders  who  have  personal  or 
family  histories  of  medical  conditions  such 
as  diabetes.  Some  policies  simply  do  not 
cover  maternity  care  at  all.  In  1987.  five  mil- 
lion women  of  childbearing  age  had  private 
health  insurance  that  did  not  cover  mater- 
nity care. 

A  PLAN  OF  ACTION 

Public  Sector 

The  Medicaid  program  should  be  expand- 
ed to  cover  all  pregnant  women  and  infants 
who  have  family  incomes  at  or  below  200 
percent  of  the  federal  poverty  level. 

Assets  tests  for  pregnant  women  applying 
for  Medicaid  should  be  eliminated.  As  of 
July  1988,  16  states  still  considered  assets, 
such  as  a  family  automobile,  in  computing 
eligibility. 

Eligibility  in  Medicaid  for  pregnant 
women  and  infants  should  be  continuous 
throughout  the  infant's  first  year  of  life. 

Private  Sector 

The  private  sector  shoula  make  available 
prenatal  and  pediatric  health  care.  All  em- 
ployment-based health  insurance  should  in- 
clude maternity  and  well-baby  care  coverage 
for  employees,  their  spouses  and  depend- 
ents. 

Self-employed  and  unincorporated  busi- 
nesses should  be  allowed  to  deduct  the  full 
cost  of  health  insurance  as  a  business  ex- 
pense. Corporations  already  do  this. 

To  increase  the  availability  and  afford- 
ability  of  private  group  health  insurance  for 
small  employers,  insurance  pooling  mecha- 
nisms should  be  established. 

Women  must  be  made  aware  of  the  full 
array  of  available  services  as  soon  as  they 
become  pregnant.  It  would  be  best  if  preg- 
nant women  and  infants  could  secure  all 
necessary  services  at  one  location.  At  a  mini- 
mum, there  must  be  coordination  of  pro- 
grams including  Medicaid;  Title  V  Maternal 
and  Child  Health  Programs:  the  Special 
Supplemental  Food  Program  for  Women. 
Infants,  and  Children  (WIC);  Community 
and  Migrant  Health  Centers:  social  and  wel- 
fare services;  mental  health  and  mental  re- 
tardation ser\'ices:  substance  abuse,  preven- 
tion and  rehabilitation;  special  education: 
and  family  planning  services. 

Congress  should  require  that  all  Medicaid- 
eligible  infants  be  automatically  enrolled  at 
birth  in  the  Early  Periodic  Screening.  Diag- 
nosis, and  Treatment  (EPSDT)  program. 
Currently,  fewer  than  half  of  eligible  chil- 
dren receive  any  EPSDT  services.  States 
should  also  be  required  to  offer  follow-up 
services  for  any  problems  identified  in  the 
screenings. 

The  Medicaid  application  forms  must  be 
simplified  and  states  should  adopt  a  stream- 
lined eligibility  process,  such  as  "presump- 
tive eligibility"  under  which  all  pregnant 
women  applying  for  Medicaid  would  be  im- 
mediately eligible  for  services  for  up  to  45 
days  or  until  the  formal  application  is 
denied  or  accepted,  whichever  is  sooner.  As 
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of  July  1988,  only  19  states  had  adopted  the 
presumptive  eligibility  process. 

The  number  of  providers  willing  to  serve 
high-risk  pregnant  women  and  infants  must 
be  increased  and  the  malpractice  crisis  must 
be  addressed.  The  Commission  encourages 
the  development  of  demonstration  projects 
to  test  innovative  ways  to  increase  the  par- 
ticipation of  obstetricians,  family  physi- 
cians, pediatricians  and  certified  nurse  mid- 
wives  in  Medicaid  and  underserved  commu- 
nities. 

In  order  to  encourage  more  maternity  and 
pediatric  providers  to  participate  in  the 
Medicaid  program,  states  should  examine 
ways  to  adjust  their  Medicaid  reimburse- 
ment rates  and  simplify  the  administrative 
requirements. 

A  "home  visitors  program"  for  pregnant 
women  and  new  mothers,  particularly  those 
in  high-risk  populations,  should  be  estab- 
lished. The  program  could  educate  and  work 
with  pregnant  women  throughout  their 
pregnancies  to  promote  healthy  outcomes. 
Community  organizations  and  volunteers 
could  be  trained  to  encourage  healthy  be- 
havior and  to  refer  pregnant  women  and  in- 
fants to  appropriate  services. 


INVESTING  IN  CHILDREN- 
INVESTING  IN  AMERICA 


HON.  GEORGE  MILLER 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  August  10,  1988 

Mr.  MILLER  of  CalHornia.  Mr.  Speaker,  last 
week  I  had  the  opportunity  to  address  the 
Contra  Costa  Council,  an  organization  of  key 
business  leaders  in  the  Seventh  District  of 
California. 

The  central  theme  of  my  speech  was  this: 
America  doesn't  have  any  children  to  waste  if 
we  are  to  be  a  productive,  innovative,  and 
competitive  society  in  the  21st  century. 

We  have  the  knowledge  to  assure  that 
every  American  child  has  the  opportunity  to 
succeed— through  good  health,  sound  devel- 
opment, educational  opportunity,  and  econom- 
ic security.  The  only  issue  is  whether  we  will 
utilize  that  knowledge  or  continue  to  consign 
one-fifth  of  our  young  people  to  fail. 

My  address  follows: 
Statement  of  Congressman  George  Miller, 

Seventh    District,    California,    to    the 

Contra  Costa  Council,  August  6,  1988 

I'm  delighted  to  have  the  opportunity  to 
come  before  the  Contra  Costa  Council  again 
to  share  some  thoughts  about  Federal  poli- 
cies and  our  economic  situation. 

Of  course,  the  Presidential  election  is 
going  to  be  very  important  in  setting  that 
course. 

But  there  are  complex  issues— fiscal 
issues,  policy  issues,  and  ideological  issues— 
that  go  beyond  this  one  election  and  address 
the  future  of  the  American  economy  in  the 
decades  to  come. 

The  No.  1  topic  in  American  politics  today 
is  children:  their  education,  their  families, 
and  health  care. 

As  most  of  you  know,  those  are  very  im- 
portant subjects  to  me,  as  chairman  of  the 
House  Select  Committee  on  Children. 
Youth  and  Families, 

So  I'm  delighted  that  children  are  receiv- 
ing this  attention,  because  these  issues  raise 
some  of  the  most  fundamental  questions 
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about    the    role   of   Government    and    the 
future  of  this  country. 

Children  today  face  a  litany  of  problems 
which  present  difficult  challenges  to  the 
future  economic  prosperity,  growth  and 
competitiveness  of  America. 

We  are  losing  millions  of  our  children.  We 
are  losing  them  to  drugs,  to  homelessne.ss, 
to  school  dropouts  and  to  teen  pregnancy. 

We  are  losing  them  to  child  abuse,  to  pov- 
erty, to  AIDS  and  to  infant  mortality. 

We  must  look  behind  the  rosy  economic 
indicators,  at  the  real  condition  of  millions 
of  young  Americans. 

During  the  early  1980's,  poverty  among 
families  with  children  rose  37  percent.  Even 
among  two-parent  families,  poverty  rose 
over  50  percent. 

Today,  one-fifth  of  all  children— 13  mil- 
lion Americans  under  the  age  of  18—1.3  mil- 
lion California  children— are  growing  up 
poor,  overwhelmed  by  all  of  poverty's  at- 
tendant health,  educational,  and  develop- 
mental consequences. 

Two  of  every  three  pwor  children  are 
white. 

Many  poor  children  are  living  in  the  fast- 
est growing  family  arrangement:  single 
parent  families. 

In  California,  one-sixth  of  all  children  live 
in  a  family  headed  by  a  single  mother— and 
half  of  them  are  living  in  poverty. 

More  women  in  the  workplace  mean 
changing  child  care  needs  in  the  home.  And 
tax  credits  or  moralizing  aside,  women  will 
not  disappear  from  the  workplaces  because 
they  cant  afford  to.  Not  for  the  luxuries  of 
life,  but  for  the  necessities.  And  even  so. 
many  are  barely  getting  by. 

Eight  percent  of  women  workers  earn  less 
than  $20,000  a  year.  And  even  in  half  the 
homes  where  there  are  two  wage  earners, 
the  husband  is  earning  less  than  $20,000. 

Nearly  40  million  Americans  lack  any 
health  care  coverage  at  all.  A  31  percent  in- 
crease since  1980.  and  12  million  of  them  are 
children. 

Over  the  past  8  years.  750.000  children 
have  lost  access  to  their  only  health  pro- 
gram, and  nearly  25  percent  of  all  children 
are  born  to  mothers  who  have  had  no  pre- 
natal care  at  all. 

Is  it  any  wonder  that  we  have  made  little 
progress  on  preventing  infant  mortality,  as 
the  bipartisan  National  Commission  on 
infant  mortality  disclosed  yesterday. 

Tens  of  thousands  of  those  babies  are 
born  at  high  medical  risk  of  death  and  dis 
ability  because  of  low  birthweight.  Yet 
nearly  70  percent  of  the  medically  certified, 
high  risk  mothers  in  California  cannot  par- 
ticipate in  the  WIC  Program  that  dramati- 
cally reduces  the  chances  of  low  birth- 
weight. 

That  tragic  record  is  repeated  in  State 
after  State  throughout  this  Nation.  So,  it 
should  come  as  no  surprise  that  today,  the 
United  States  has  the  highest  infant  mor- 
tality rates  of  any  industrialized  Nation  in 
the  world. 

Five  years  ago.  the  study  "A  Nation  At. 
Risk"  warned  us  of  "a  rising  tide  of  medioc- 
rity" in  our  Nation's  schools. 

Immediately,  there  were  political  promises 
of  a  renewed  commitment  to  education: 
teachers  would  be  trained;  scholarships 
would  be  given;  equipment  would  be  mod- 
ernized. 

But  for  the  most  part,  we  abandoned  that 
effort  before  we  ever  began  it. 

Sure,  some  paltry  efforts  were  made. 
Michigan  will  spend  $2-million  on  preschool 
programs.  Is  that  a  commitment  to  educa- 
tion? At  the  same  time,  that  State  has  de- 
cided to  spend  $l-billion  on  new  prisons. 
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Where's  the  investment?  Where's  the  pri- 
ority? 

This  year.  1  million  babies  will  be  born  in 
the  United  States  who  will  never  finish  high 
school.  Most  are  poor,  and  as  drop-outs, 
they  will  stay  that  way  their  entire  lives. 

As  young  adults,  they  will  be  largely  illit- 
erate, unskilled,  and  unemployable.  Many 
will  be  teen-age  parents,  raising  children  in 
an  environment  as  bad  as  their  own.  or 
worse. 

When  that  class  of  1  million  drop-outs 
leaves  school  this  year  they  take  with  them 
$240-billion  in  lost  earnings  and  taxes  over 
their  lifetimes.  And  ultimately,  they  will  de- 
liver a  bill  to  society:  a  bill  for  welfare,  for 
health  care,  for  law  enforcement,  and  on. 
and  on. 

Now.  many  of  you  may  be  sitting  there 
thinking  that  this  is  the  litany  of  a  liberal. 
You  think  my  answer  to  all  these  crises  of 
the  American  child  is  to  dig  into  your  wal- 
lets and  spend  your  money  on  a  lot  of  well 
meaning,  but  ineffective,  programs. 

That  may  be  the  rhetoric— but  it  has 
nothing  to  do  with  the  reality. 

In  fact,  as  I  continue  to  speak  out  on 
these  issues  in  the  Congress.  I  continue  to 
win  over  the  most  conservative  of  the  con- 
servatives. 

And  as  I  speak  out  throughout  the 
Nation.  I  win  over  business  leaders. 

And  if  I  can  win  over  Orrin  Hatch  and 
Henry  Hyde.  1  think  I  can  make  my  case  to 
the  Contra  Costa  Council,  too. 

Because  a  growing  number  of  American 
leaders— in  private  and  in  public  life— are 
coming  to  recognize  that  just  as  in  business, 
we  must  decide  that  successful  competition 
compels  intelligent  investment  in  the  next 
generation  of  Americans. 

That's  not  liberal,  it's  not  conservative: 

It's  hard  economic  and  business  sense. 

The  challenges  to  making  America  com- 
petitive are  real,  but  not  insurmountable. 

And  the  real  tragedy  is  not  that  we  do  not 
have  the  resources  or  the  know-how  to  suc- 
ceed. 

The  real  tragedy  is  that  we  have  refused 
to  act  upon  our  knowledge. 

And  that  short-changes  America,  not  just 
today,  but  in  our  long-term.  Because  it 
means  we  will  have  a  less  educated,  less 
healthy,  less  productive,  less  trained,  and 
less  competitive  workforce  than  other  na- 
tions. 

America  cannot  be  No.  1  economically  if 
we  are  No.  19  in  health,  losing  millions  of 
work  days  a  year  through  preventable  ill- 
ness. 

America  cannot  be  No.  1  creatively  if  we 
are  No.  20  in  education,  with  millions  of 
young  people  unable  to  follow  simple  in- 
structions. 

America  cannot  be  No.  1  competitively  if 
we  oppose  child  care  and  parental  leave 
policies  that  don't  force  a  woman  to  choose 
between  employment  and  her  children. 

We  cannot  succeed  if  one-fifth  of  our  chil- 
dren are  destined  to  fail. 

We  cannot  compete  if  the  raw  material  of 
the  new  American  economy— the  human 
product,  is  uncompetitive. 

I  keep  getting  told  that  business  people 
tend  to  be  conservative.  So  let's  take  the 
"conservative"  estimate  of  the  Committee 
for  Economic  Development— a  coalition  of 
some  of  the  Nation's  most  successful  busi- 
ness leaders,  the  C.E.O.s  of  major  compa- 
nies like  Procter  and  Gamble.  Bell  South, 
and  Honeywell. 

C.E.D.  predicts  we  are  losing  over  a  mil- 
lion children  a  year  to  dropouts,  to  drugs,  to 
crime  and  to  violence. 
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According  to  that  conservative  estimate, 
by  the  year  2000,  we  could  have  20  million 
young  Americans— untrained,  uneducated, 
unemployable  and  unproductive. 

If  we  are  to  be  a  competitive  Nation:  if  we 
are  to  lead  the  world  economically;  if  we  are 
to  sustain  participatory  democracy  itself,  we 
cannot  afford  that  rate  of  failure. 

We  cannot  afford  schools  that  produce 
drop-outs  or  illiterate  graduates. 

We  can't  afford  to  spend  $200  to  teach  an 
American  worker  basic  statistical  process 
control,  because  first  we  must  teach  that 
worker  basic  literacy. 

In  Japan,  according  to  Motorola,  it  costs 
47  cents— because  they  just  hand  a  book  to 
an  employee. 

That  difference— 47  cents  versus  $200— is 
the  price  of  ignoring  our  schools.  And  it's  a 
difference  that  translates  into  unemploy- 
ment here  at  home  and  jobs  exported 
abroad. 

We  can't  afford  to  have  over  10  percent  of 
all  new  mothers  in  California  become  preg- 
nant as  teenagers.  Because  we  know  that 
teen-age  parents  have  half  the  lifetime 
earning  potential  of  a  woman  who  defers 
childbearing  until  after  the  age  of  20.  We 
know  that  they  require  welfare,  that  they 
can't  get  jobs,  and  that  too  often,  they  raise 
their  children  in  poverty. 

We  can't  afford  that  waste  of  human  cap- 
ital. 

We  remember  the  "lost  generation"  of  the 
1950's  and  1960's.  Most  of  them  grew  up, 
went  to  school,  got  jobs,  and  made  this 
country  the  most  productive,  most  competi- 
tive, and  wealthiest  country  in  the  world. 

In  the  1980s  and  1990's,  we  may  really 
lose  a  generation  of  American  children,  a 
generation  that  isn't  going  to  finish  school; 
isn't  going  to  find  good  jobs:  isn't  going  to 
be  able  to  afford  college  or  buy  houses. 

They  will  be  a  generation  of  Americans 
who  are  dependent  on  taxpayers  for  income, 
for  health  care,  for  housing  and  for  food. 

They  will  offer  us  nothing,  they  will 
produce  nothing,  because  they  do  not  have 
the  basic  tools  of  productivity  or  of  competi- 
tion. 

And  those  millions,  and  the  millions  more 
in  their  families,  will  become  an  economic 
anchor  chained  to  the  leg  of  an  American 
economy  that  will  no  longer  be  able  to  com- 
pete. 

This  fall,  we  are  going  to  have  an  opportu- 
nity to  confront  these  difficult  issues.  And 
for.  me.  it  is  not  just  a  question  of  Dukakis 
or  Bush:  it's  a  challenge  to  America's  voters 
as  well  as  our  leaders. 

And  that's  why  I  am  delighted  that  the 
unmet  needs  of  America's  children  and  fam- 
ilies has  taken  center  stage  in  the  political 
debate. 

Are  American  voters  going  to  make  realis- 
tic assessments  of  what  this  Nation  needs 
from  the  next  I»resident.  and  we  are  going 
to  recognize  that  the  only  way  we  will  even 
come  close  to  solving  social,  economic,  and 
health  issues  is  for  Government  to  be  ac- 
tively involved  as  a  partner? 

We've  tried  it  the  other  way.  We've  lis- 
tened to  those  who  have  said  that  "the  best 
Government  is  the  least  Govenunent"; 
We've  heard  their  argument  that  when 
Government  gets  involved,  the  problem  gets 
worse. 

We  have  been  listening  too  long  to  false 
drummers  who  summoned  us  to  the  false 
goals  of  personal  enrichment,  social  indif- 
ference and  political  ambivalence. 

Those  are  not  the  hallmarks  of  a  great 
nation. 
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They  do  not  challenge  us  to  be  a  compas- 
sionate people. 

They  lull  us  into  a  complacency  that  en- 
dangers the  integrity,  the  security,  and  the 
potential  of  this  nation  and  its  future. 

There  are  those  who  argue  that  the  exist- 
ence of  these  problems  illustrates  the  fail- 
ure of  past  initiatives. 

I  couldn't  disagree  more. 

Because  for  the  last  5  years,  my  select 
committee  on  children,  youth  and  families 
has  looked  at  those  programs— on  nutrition, 
on  early  childhood  education,  on  nutrition 
and  preventive  services. 

And  what  we've  found  is  that  those  pro- 
grams haven't  been  a  waste  at  all.  They're 
not  riddled  with  fraud:  they're  not  wasting 
money:  they're  not  increasing  poverty. 

No.  The  evidence  is  overwhelming— from 
universities,  from  medical  researchers,  even 
from  this  administration:  the  programs 
work,  they  reduce  poverty,  they  improve 
health  and  nutrition,  they  improve  educa- 
tional performance. 

And  that  isn't  the  conclusion  of  a  liberal 
Democrat:  it's  the  conclusion  shared  by  con- 
servative Republicans  en  my  select  commit- 
tee. 

So  despite  all  the  rhetoric,  the  fact  is  that 
the  only  failure  has  been  our  refusal  to 
make  adequate  investments  in  the  future  of 
our  children. 

Now,  I  know  the  question  in  your  minds: 
"Alright,  George,  but  how  are  you  going  to 
do  anything  about  it  without  spending  more 
money?" 

Let  me  tell  you  the  answer  to  that  ques- 
tion. 

You're  not  going  to  address  the  need, 
you're  not  going  to  respond  to  the  crisis, 
you're  not  even  going  to  make  a  dent  in  the 
problem  without  spending  more  money. 

Just  as  we  found  out  that  you  can  reduce 
hunger— and  we  did. 

■you  can  reduce  elderly  poverty— and  we 
did. 

You  can  improve  school  performance, 
reduce  low  birthweight,  and  infant  health— 
and  we  did. 

But  it  is  going  to  require  an  investment  by 
this  nation  in  its  future  health  and  econom- 
ic security. 

We  cannot  run  away  from  the  costs  of  ad- 
dressing these  problems  any  more  than  we 
can  evade  the  problems  themselves. 

That's  why  the  committee  on  economic 
development— those  leaders  of  American 
business— called  for  an  expanded  commit- 
ment of  resources,  not  because  they  want  to 
spend  money  wildly,  but  because  they  recog- 
nize the  enormous  cost  to  this  country  if  we 
fail  to  attack  the  serious  education,  health, 
and  social  crises  that  are  undermining  our 
society. 

You  can't  do  it  on  the  cheap  and  be  effec- 
tive. As  C.E.D.  concluded.  Any  plan  for 
major  improvements  in  the  development 
and  education  of  disadvantaged  children 
that  does  not  recognize  the  need  for  addi- 
tional resources  is  doomed  to  failure. 

"The  price  of  action  may  seem  high,  but 
the  costs  of  inaction  are  far  higher." 

And  whether  we  are  liberals  or  conserv- 
atives, whether  we  are  Keynesians  or 
supply-siders.  whether  we  are  Democrats  or 
Republicans,  on  this  we  can  all  agree: 

America  cannot  begin  the  21st  century 
"doomed  to  failure." 

We  don't  lack  the  evidence.  We  don't  even 
lack  the  resources. 

All  we  lack  is  the  will  to  invest  in  the 
future  of  America. 

Isn't  it  time  we  committed  ourselves  to  a 
national  agenda  that  shows  at  least  as  much 
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concern  for  the  human  cost  of  failure  as  for 
the  fiscal  cost  of  success? 

But  the  fact  is  that  investing  isn't  just 
good  social  policy.  It's  good  human  policy, 
too. 

A  few  hundred  dollars  per  pregnancy  dra- 
matically cuts  low  birthweight,  and  the 
thousands  of  dollars  a  day  infant  intensive 
care  costs. 

But  half  the  eligible  kids  can't  get  on 
W.I.C. 

Head  Start  dramatically  improves  test 
scores,  reduces  drop  outs,  and  cuts  repeat 
grades.  Its  saves  us  five  bucks  for  every 
dollar  we  spend. 

But  80  percent  of  the  kids  are  locked  out 
of  Head  Start. 

When  Richard  Riley  became  Governor  of 
South  Carolina,  that  State  ranked  49th  in 
education  spending,  it  had  one  of  the  high- 
est dropout  rates,  and  its  student  scored 
abysmally  low. 

Five  years  later,  because  Governor  Riley 
had  the  foresight  to  demand  better  schools 
and  the  courage  to  ask  voters  to  pay  for 
them,  61  new  education  programs  were  cre- 
ated with  the  support  of  teachers,  business 
leaders  and  parents.  Tough  accountability 
standards  have  been  created  for  administra- 
tors and  teachers.  Parents  are  sending  their 
children  back  to  public  schools,  and  morale 
has  never  been  higher. 

Who  says  America  can't  compete? 

No  greater  challenge  faces  the  next  Presi- 
dent, the  next  Congress,  and  all  Americans: 

Not  to  create  an  expensive  Government: 

Not  to  create  an  intrusive  Government: 

But  to  find  an  effective,  compassionate 
and  intelligent  Government  that  educates 
its  children,  cares  for  its  ill,  houses  its 
homeless  and  feeds  its  hungry. 

As  America  closes  out  this  decade,  and  as 
we  move  from  one  millennium  to  another, 
from  one  generation  to  another,  and  from 
one  administration  to  another,  let  us  take 
stock  of  our  resources. 

Americans  must  quickly  decide  how  we 
will  compete,  for  surely  we  must  compete,  if 
we  are  to  pass  along  to  our  grandchildren  a 
Nation  which  holds  the  promise  of  the 
America  our  parents  passed  on  to  us. 

I  believe  that  it  is  apparent  that  many  of 
the  strengths  of  the  past  will  play  a  less  sig- 
nificant role  in  the  coming  years:  natural  re- 
sources, military  power,  overseas  colonies. 

None  of  these  assures  a  Nation's  success 
any  longer. 

In  fact,  reliance  on  many  of  these  tradi- 
tional forms  of  national  power  will  under- 
mine our  fiscal  ability  to  prepare  for  the 
challenges  of  a  world  of  unparalleled  com- 
petitiveness. 

Success  will  not  come  from  domination  of 
Third  World  countries,  or  from  having 
bloated  military  budgets,  or  from  conquest. 

The  Soviet  Union  realizes  it:  Japan  real- 
izes it:  Germany  realizes  it. 

Our  resources,  our  economy,  and  our  poli- 
cies—domestic and  international— must  now 
turn  from  the  aftermath  of  past  wars  to  the 
challenges  of  future  economic  competition. 

That  is  a  competition  which  will  not  be 
won  with  weaponry  or  on  battlefields.  It  will 
be  won  through  creativity,  through  ingenui- 
ty, through  aggressiveness  and  through  de- 
termination. 

It  is  a  challenge  unlike  any  which  has  ever 
faced  this  Nation,  and  it  is  one  we  cannot 
afford  to  lose. 

These  are  choices  America  must  make, 
and  1988  is,  I  believe,  the  critical  year. 

If  we  can  put  aside  the  past  ideological  di- 
visions, the  partisanship  and  the  simplifica- 
tion, I  believe  this  Nation  has  the  resources 


August  10,  1988 


and  the  ability  to  meet  every  one  of  these 
challenges,  and  to  succeed. 

I  believe  we  have  the  best  minds,  the 
greatest  abilities,  and  the  national  history 
to  again  achieve  first  rate  status  in  every 
field  of  economic  endeavor. 

I  don't  believe  there  is  another  nation  in 
the  world  that  can  be  more  productive, 
more  competitive,  or  more  resourceful  than 
the  United  States. 

What  we  need  is  the  commitment,  the  de- 
termination, the  discipline  and  the  leader- 
ship—both from  public  and  private  sectors, 
working  together,  channeling  the  resources 
of  this  great  country. 

We  don't  have  a  single  American  child  to 
waste  in  our  effort  to  assure  the  economic 
leadership  of  this  Nation  in  the  coming  cen- 
tury. 

I  believe  we  can  meet  that  challenge,  and 
so  do  you.  And  I  want  to  work  together  with 
you  towards  reaching  those  goals. 

Thank  you  for  giving  me  the  opportunity 
to  meet  with  you  today. 


IN  OPPOSITION  TO  THE  DEPOR- 
TATION OF  JOSEPH  DOHERTY 


HON.  ROBERT  G.  TORRICELLI 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  10,  1988 

Mr.  TORRICELLI.  Mr.  Speaker,  I  would  like 
to  take  this  opportunity  to  reiterate  my  opposi- 
tion to  Attorney  General  Meese's  decision  in 
June  to  deport  Joseph  Doherty.  Mr.  Meese's 
decision  contradicted  a  Federal  judge's  1985 
ruling.  This  ruling  held  that  Mr.  Doherty,  ac- 
cused of  killing  a  British  soldier,  could  not  be 
extradited  because  the  killing  was  a  political 
act. 

Since  1983,  Mr.  Doherty  has  been  held  in  a 
New  York  jail,  pending  judicial  determination 
of  whether  Britain's  request  for  extradition 
should  be  granted.  Under  the  applicable  extra- 
dition treaty  between  the  United  States  and 
Britain,  political  acts  cannot  serve  as  the  basis 
for  extradition.  By  making  his  decision.  Attor- 
ney General  Meese  allowed  political  consider- 
ations to  interfere  with  the  normal  judicial 
process.  The  decision  as  to  whether  the 
United  States  should  send  Mr.  Doherty  to  Brit- 
ain should  be  made  by  the  courts  under  the 
proper  extradition  treaty.  Mr.  Meese  turned 
this  situation  into  a  deportation  case  by  claim- 
ing that  Mr.  Doherty  should  be  sent  to  Britain 
for  illegally  entering  the  United  States. 

Mr.  Speaker,  it  is  obvious  to  anyone  who 
has  carefully  scrutinized  this  case  that  Mr. 
Meese  distorted  the  judicial  process  to  reflect 
the  administration's  ideological  proclivities. 
Fortunately,  this  decision  will  be  reviewed  by 
the  Second  Court  of  Appeals  in  the  near 
future.  I  only  hope  that  Mr.  Meese's  resigna- 
tion will  put  an  end  to  the  Department  of  Jus- 
tice's interference  in  our  judicial  system. 


SENATE  COMMITTEE  MEETINGS 

Title  IV  of  Senate  Resolution  4, 
agreed  to  by  the  Senate  on  February 
4,  1977,  calls  for  establishment  of  a 
system  for  a  computerized  schedule  of 
all  meetings  and  hearings  of  Senate 
committees,  subcommittees,  joint  com- 
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tnittees,  and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate 
Daily  Digest— designated  by  the  Rules 
Committee— of  the  time,  place,  and 
purpose  of  the  meetings,  when  sched- 
uled, and  any  cancellations  or  changes 
in  the  meetings  as  they  occur. 

As  an  additional  t)rocedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information 
for  printing  in  the  Extensions  of  Re- 
marks section  of  the  Congressional 
Record  on  Monday  and  Wednesday  of 
each  week. 

Any  changes  in  committee  schedul- 
ing will  be  indicated  by  placement  of 
an  asterisk  to  the  left  of  the  name  of 
the  unit  conducting  such  meetings. 

Meetings  scheduled  for  Thursday, 
August  11,  1988,  may  be  found  in  the 
Daily  Digest  of  today's  Record. 

Meetings  Scheduled 
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SEPTEMBER  7 
2:00  p.m. 
Agriculture.  Nutrition,  and  Forestry 
Conservation  and  Forestry  Subcommittee 
To  hold  hearings  on  S.  2571,  to  desig- 
nate certain  National  Forest  System 
lands  in  the  State  of  Oklahoma  for  in- 
clusion   in    the    National    Wilderness 
Preservation  System,  and  create  the 
Winding     Stair     Mountain     National 
Recreation  and  Wilderness  Area. 

SR-332 

SEPTEMBER  8 
10:00  a.m. 
Environment  and  Public  Works 
Environmental  Protection  Subcommittee 
Business  meeting,  to  mark  up  S.  2272.  to 
authorize  funds  for  fiscal  years  1989 
and  1990  for  programs  of  the  Fish  and 
Wildlife  Conservation  Act  of  1980.  S. 
2384,    to    authorize    funds    for    fiscal 
years    1989,    1990,   and    1991    for  pro- 
grams  of   the   Atlantic   Striped   Bass 
Conservation  Act,  and  other  pending 
calendar  business. 

SD-406 
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SEPTEMBER  15 
9:30  a.m. 
Commerce,  Science,  and  Transportation 
Communications  Subcommittee 
To  hold  hearings  on  S.  2657,  Campaign 
Cost  Reduction  Act. 

SD-562 


SEPTEMBER  20 

9:30  a.m. 
Commerce.  Science,  and  Transportation 
Foreign  Commerce  and  Tourism  Subcom- 
mittee 
To  hold  oversight  hearings  to  review  the 
U.S.  and  foreign  commercial  service. 

SR-253 

Rules  and  Administration 

Business  meeting,  to  consider  a  report 

on  the  operation  of  the  Senate,  and  a 

report    on    impeachment    proceedings 

pursuant  to  instructions  of  the  Senate. 

SR-301 


SEPTEMBER  27 


AUGUST  12 
9:30  a.m. 
Select  on  Indian  Affairs 
To  hold  hearings  on  S.  2672,  to  provide 
Federal   recognition   for   the   Lumbee 
Tribe  of  North  Carolina. 

SR-485 


SEPTEMBER  9 
8:00  a.m. 
Veterans"  Affairs 
To  hold  oversight  hearings  to  review  the 
adequacy  of  available  funds  and  per- 
sonnel for  the  VA  health-care  system. 

SH-216 


9:30  a.m. 
Veterans'  Affairs 
To  hold  joint  hearings  with  the  House 
Committee    on    Veterans'    Affairs    to 
review    legislative    priorities    of    the 
American  Legion. 

SD-106 
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(Legislative  day  of  Wednesday.  August  10,  1988) 


The  Senate  met  at  9  a.m.,  on  the  ex- 
piration of  the  recess,  and  was  called 
to  order  by  the  Hon.  Patrick  J. 
Leahy,  a  Senator  from  the  State  of 
Vermont. 

The  PRESIDING  OFFICER.  This 
morning's  prayer  will  be  offered  by 
the  guest  Chaplain,  Rev.  Greg  Dowey, 
of  Columbia,  SC. 


PRAYER 

The  Reverend  Gregory  D.  Dowey, 
Columbia.  SC,  offered  the  following 
prayer: 

Let  us  pray: 

How  great  You  are,  O  Sovereign 
Lord.  There  is  no  one  like  You,  and 
there  is  no  God  but  You,  as  we  have 
heard  with  our  own  ears. 

We  invite  You  here  now  to  give 
wisdom,  knowledge,  and  direction  to 
our  Senators.  Guide  them  as  they 
make  the  decisions  concerning  the 
well-being  of  this  country. 

Father,  we  ask  by  the  faithful  ad- 
ministration of  authority  You  have 
placed  over  us.  that  our  Nation  will  be 
faithful  to  You.  Keep  us  ever  mindful 
or  Your  constant  love. 

Now  may  Your  peace  overcome  and 
endure. 

In  Christ's  name,  amen. 


APPOINTMENT  OF  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  Stennis]. 

The  legislative  clerk  read  the  follow- 
ing letter: 

U.S.  Senate, 
President  pro  tempore. 
Washington,  DC.  August  11.  19S8. 
To  the  Senate: 

Under  the  provisions  of  rule  I,  section  3  of 
the  Standing  Rules  of  the  Senate,  I  hereby 
appoint  the  Honorable  Patrick  J.  Leahy,  a 
Senator  from  the  State  of  Vermont,  to  per 
form  the  duties  of  the  Chair. 

John  C.  Stennis. 
President  pro  tempore. 

Mr.  LEAHY  thereupon  assumed  the 
chair  as  Acting  President  oro  tempore. 


RECOGNITION  OF  THE 
MAJORITY  LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  standing  order,  the 
majority  leader  is  recognized. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  I  may  reserve 
my  time. 


The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


RECOGNITION  OF  THE 
REPUBLICAN  LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Republican  leader  is  recog- 
nized. 

Mr.  DOLE.  Mr.  President.  I  also  ask 
unanimous  consent  that  I  may  reserve 
my  time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


MORNING  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  there 
will  now  be  a  period  for  the  transac- 
tion of  morning  business,  not  to 
extend  beyond  9:30  a.m..  with  the  Sen- 
ators permitted  to  speak  therein  for 
not  to  exceed  5  minutes  each. 

The  Senator  from  Wisconsin. 


HOW  TAKEOVERS  STRIKE  AT 
THE  HEART  OF  THE  U.S.  ECON- 
OMY 

Mr.  PROXMIRE.  Mr.  President, 
why  is  the  merger  and  acquisition 
mania  that  has  been  sweeping  the 
country  a  serious  economic  danger? 
First  and  above  all,  it  is  a  danger  be- 
cause the  firms  that  are  the  takeover 
targets  are  our  very  best,  our  most 
competitive,  our  most  efficient.  The 
takeover  boys  have  no  interests  in  the 
dogs.  Show  me  a  failing  firm  with 
inept  management  and  high  debt,  and 
I'll  show  you  a  firm  that  has  no  appeal 
to  the  merger  and  acquisition  crowd. 

Ta<e  my  State  of  Wisconsin,  for  ex- 
ample. The  Milwaukee  Journal  recent- 
ly carried  a  story  by  Judy  Wenzel.  The 
story  reported  that  seven  of  our 
State's  biggest,  most  successful  and 
most  efficient  firms  are  now  consid- 
ered possible  targets  for  a  takeover. 
These  seven  firms  employ  26,250  of 
my  constituents.  They  have  annual 
sales  of  $11.5  billion.  They  represent  a 
vital  part  of  the  economic  life  of  our 
State.  They  include  Briggs  &  Stratton, 
Harnishfager  Industries,  Johnson 
Controls,  Kimberly  Clark,  A.O.  Smith, 
Universal  Foods,  and  Western  Publish- 
ing. Mr.  President,  every  one  of  these 
firms  has  earned  an  enviable  reputa- 
tion for  the  excellence  of  their  man- 
agement. 

Johnson  Controls  is  an  outstanding 
example.    A    couple    of    years    ago    a 


group  of  economic  experts  selected 
Johnson  Controls  as  the  Wisconsin 
firm  that  has  most  conspicuously  im- 
proved its  productivity.  I  was  proud  to 
present  Johnson  Controls  with  the 
coveted  award  for  their  remarkable 
productivity  record. 

Each  of  the  other  firms  has  won  na- 
tionwide recognition  in  the  business 
community  for  the  excellence  and  effi- 
ciency of  their  management.  Now 
they're  ripe  for  takeovers. 

That  means  the  jobs  of  26,250  of  my 
constitutents  are  in  various  degrees  of 
jeopardy.  Some  may  ask— what's 
wrong  with  that?  Why  shouldn't  any 
and  every  American  company,  no 
matter  how  efficient,  be  in  jeopardy? 
Why  shouldn't  investors  be  free  to  buy 
any  company  they  want?  Does  anyone 
hold  a  gun  to  the  head  of  stockholders 
who  own  these  companies  and  force 
them  to  sell?  Don't  the  stockholders 
tend  to  make  a  bundle  when  the  take- 
over crowd  moves  in?  Don't  takeovers 
lift  the  price  of  the  stock  and  there- 
fore benefit  stockholders? 

All  this  is  generally  true  in  the  short 
run,  over  a  few  months.  But  in  the 
long  run,  studies  by  Dr.  Sherer  of 
Swarthmore  show  that  the  resources 
bought  in  takeovers  become  consist- 
ently less  productive.  Takeover  man- 
agement is  generally  not  better.  It's 
worse.  A  study  by  Prof.  Louis  Lowen- 
stein  of  Columbia  University  shows 
that  where  the  price  per  share  of 
firms  acquired  in  mergers  rises  during 
the  acquisition  process,  the  value  of 
those  shares  falls  after  the  takeover 
has  been  completed. 

The  long-term  shareholder  isn't  the 
only  loser.  Takeovers  usually  diminish 
the  number  of  jobs  available.  So  those 
who  work  for  the  takeover  target  lose. 
Takeovers  also  strike  the  community 
where  the  firm  is  based.  Result:  an  ad- 
verse ripple  effect.  The  community 
that  relies  on  its  local  firms  for  em- 
ployment, local  purchasing,  and  taxes 
paid  to  the  local  community  is  fre- 
quently a  big  loser  when  a  major  local 
firm  is  taken  over.  Headquarters  are 
typically  moved  out  of  the  community, 
frequently  out  of  the  State.  The  firm 
then  becomes  just  another  branch  or 
division  of  a  conglomerate. 

All  these  losses  might  be  worthwhile 
if  the  sacrifice  paid  off  for  the  coun- 
try's overall  economy.  But  there  is  no 
evidence  that  it  does.  Whether  the 
management  succeeds  in  turning  back 
a  hostile  takeover  or  is  taken  over, 
when  the  smoke  has  cleared  there  is 
always  one  common  burden:  a  heavy 
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and  often  an  extraordinarily  heavy  in- 
crease in  the  firm's  debt  burden. 

It  is  rarer  than  a  no-hit  major  league 
baseball  game  when  an  acquirer  group 
moves  in  and  pays  excess  cash  to  buy  a 
major  company.  One  way  or  another, 
the  acquisitions  are  almost  always 
paid  for  with  borrowing,  usually  very 
heavy  borrowing. 

Who  assumes  this  new  debt?  The  ac- 
quired corporation  assumes  it.  So  if 
someone  moves  in  on  our  Wisconsin 
star,  Johnson  Controls,  that  firm  will 
end  up  carrying  an  immense  debt  load. 
What's  wrong  with  that?  What's 
wrong  is  that  the  excellent  productivi- 
ty performance  of  Johnson  Controls 
will  become  a  thing  of  the  past.  Hence- 
forth, its  cash  flow  will  not  be  avail- 
able for  the  kind  of  research  and  de- 
velopment that  now  keeps  Johnson 
Controls  at  the  head  of  its  domestic 
and  foreign  competition.  The  cash 
flow  will  have  to  go  to  paying  the  huge 
interest  burden  it  will  have  to  bear.  If 
not,  the  firm  will  become  insolvent. 

Mr.  President,  there  are  some  power- 
ful and  very  big  winners  in  most  of 
these  takeover  fights.  The  winners  are 
the  acquirers,  their  insider  arbitraging 
associates,  their  investment  bankers, 
their  lawyers  and  the  stockholders 
who  come  in  for  a  ride  on  the  takeover 
express  and  jump  off  the  day  the  take- 
over is  consumated. 

The  losers  are:  the  long-term  inves- 
tor, the  job  losing  employees  of  the 
target  firm,  the  community  and  State 
where  the  target  firm  is  located.  And 
the  big  loser  is  the  American  economy. 
The  huge  increase  in  corporate  debt 
imposes  a  colossal  interest  burden  on 
corporate  America  that  blocks  invest- 
ment in  research  and  development, 
manpower  training  and  new,  more  effi- 
cient equipment  that  is  quintessential 
to  our  country's  economic  progress. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  article  to  which  I  re- 
ferred by  Judy  Wenzel  in  the  July  3 
Milwaukee  Journal,  headlined"  Take- 
over Fever  Strikes  Here— No  Wiscon- 
sin Firm  Is  Immune  From  Attack,"  be 
printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Takeover  Fever  Strikes  Here— No 
Wisconsin  Firm  is  Immune  From  Attack 

(By  Judy  Wenzel) 
Who's  next? 

Cooper  Industries  bought  RTE  Corp.  in 
May  and  already  plans  to  close  its  Brook- 
field  headquarters  with  the  loss  of  50  jobs. 
Fort  Howard  Co.  stunned  investors  10  days 
ago  when  its  top  officers  bid  $3.57  billion  for 
the  Green  Bay  company.  Wall  Street  has 
pushed  the  stock  price  above  the  $53-a- 
share  offer,  speculating  that  another  buyer 
could  step  in  and  up  the  ante. 

In  the  past  18  months,  10  Wisconsin  pub- 
licly traded  companies  have  been  sold. 

"No  one  is  sacred,"  said  Timothy  P.  Rei- 
land,  director  of  research  at  the  Cleary  Gull 
Reiland  McDevitt  &  Collopy  Inc.  invest- 
ment firm  in  Milwaukee.  "It  really  kind  of 
boils  down  to  this:  Almost  everyone  is  vul- 


nerable to  the  acquisition  and  leveraged 
buyout  craze." 

No  one.  of  course,  can  say  who's  next.  But 
there's  a  staggering  list  of  Wisconsin  compa- 
nies whose  names  crop  up  as  possible  take- 
over targets  or  who  already  have  a  potential 
buyer  in  the  wings. 

Seven  big  firms  with  Wisconsin  headquar- 
ters or  major  operations  here  are  considered 
possible  targets,  according  to  anlaysts.  They 
are:  Briggs  &  Stratton  Corp..  Harnischfeger 
Industries,  Johnson  Controls.  Kimberly- 
Clark.  A.O.  Smith.  Universal  Poods  and 
Western  Publishing  Group.  Together  they 
have  annual  sales  of  $11.5  billion  and 
employ  26.250  people  in  the  state. 

Another  six  companies  already  have  an  in- 
vestor who  owns  a  significant  chunk  and 
might  try  to  buy  the  rest.  Some  have  al- 
ready rejected  several  bids.  They  are:  Air 
Wis  Services.  American  Medical  Buildings. 
Gander  Mountain.  Manitowoc  Co..  Medalist 
industries  and  Nicolet  Instrument. 

All  the  state's  major  banking  companies 
have  to  t)e  considered  potential  targets,  sev- 
eral analysts  said.  With  interstate  banking, 
and  the  prospects  of  nationwide  banking 
within  the  next  several  years,  they're  all 
vulnerable.  Add  to  the  list:  Associated  Banc- 
Corp.  First  Interstate  of  Wisconsin.  First 
Wisconsin.  Marshall  &  Ilsley.  and  Valley 
Bancorp. 


"If  we  continue  to  lose  companies  at  the 
rate  we've  been  losing  them,  we're  going  to 
be  nothing  but  a  branch  office  community, 
said  Martin  A.  McDevitt  Jr.  Of  Cleary  Gull. 
"The  whole  trend  is  not  a  good  one  for  the 
quality  of  life  here. " 

•  *  •  *  * 

The  potential  target  and  to  some  extent 
victims  of  good  management,  suggested  Ste- 
phen Morton,  director  of  re.search  at  Blunt 
*  •  *  &  Loew  investment  house  in  Milwau- 
kee. 

Companies  here  tend  to  be  conservatively 
run,  they  don't  have  a  lot  of  debt  and  their 
products  have  strong  market  positions— all 
traits  that  tend  to  make  them  more  attrac- 
tive—and vulnerable— he  said. 

Often  the  companies  look  cheap.  The  re- 
vival in  Midwestern  manufacturing  and 
better  health  of  these  companies  isn't  re- 
flected in  their  stock  prices,  according  to 
Reiland. 

Add  to  that  the  weaker  dollar  attracting 
foreign  buyers  and  the  uncertainty  about 
whether  the  next  administration  will  be  as 
lenient  on  antitrust  rulings,  and  it  fuels  a 
takeover  frenzy,  Reiland  said.  "My  guess  is 
we're  near  some  sort  of  peak." 

The  takeover  trend  has  been  a  mixed  bag 
for  corporate  America. 

"You  could  argue  that  this  is  one  of  the 
healthiest  things  and  one  of  the  scariest," 
Reiland  said. 

"It  provides  a  fire  to  produce  good  results 
and  a  high  stock  price."  he  explained. 
"But."  added  McDevitt  "there's  no  question 
that  communities  and  employes  have  suf- 
fered greatly  because  companies  have  been 
dismembered  in  a  way  that  didn't  make  eco- 
nomic or  sociological  sense." 

Jack  L.  Murray,  chief  executive  officer  of 
Universal  Foods,  calls  the  takover  trend 
"terribly  foolish  and  very  risky." 

"Madness,"  he  put  it,  that  is  making  a  lot 
of  money  for  Wall  Street. 

"You  worry  about  it,  but  there  isn't  a  hell 
of  a  lot  you  can  do, "  Murray  said.  "You 
keep  running  the  company  as  best  as  you 
can,  and  grow  the  company  so  shareholders 
can  enjoy  the  benefits. " 


Universal  Poods,  a  leading  yeast  producer, 
has  done  some  extensive  restructuring  in  its 
other  product  lines,  including  developing  a 
line  of  frozen  potato  products  and  a  food 
flavor  and  color  business,  and  profitability 
is  expected  to  improve. 

Johnson  Controls  is  an  attractive  target 
because  of  its  strong  cash  flow  and  a  leading 
position  in  four  distinctive  markets:  energy 
control  systems,  considered  the  company's 
jewel:  batteries:  auto  seats:  and  plastic  bot- 
tles, analysts  said.  A  raider  could  easily  sell 
one  or  two  divisions  to  help  pay  for  the  deal. 

Is  anyone  immune  from  takeover? 

Only  the  complete  dogs,  Murray  suggest- 
ed. 

Less  vulnerable  are  companies  whose 
stock  is  still  controlled  by  the  founding 
family,  such  as  W.H.  Brady,  Badger  Meter, 
Oshkosh  B'  Gosh  and  Applied  Power.  Any 
takeovers  would  have  to  be  on  a  friendly 
basis. 

Analysts  also  suggested  Snap-on  Tools  of 
Kenosha  would  be  an  unlikely  target  be- 
cause of  its  relatively  high  stock  price, 
though  it  could  still  attract  a  foreign  buyer 
who  would  pay  up  for  its  distribution  net- 
work. 

Another  potential  deal  with  a  difference  is 
Mosinee  Paper  and  Wausau  Paper.  They 
share  some  directors,  and  the  chairman  of 
Wausau  was  recently  named  Mosinee's 
president.  A  merger  wouldn't  be  illogical. 

You  get  the  picture.  The  opportunity  for 
speculation  is  wide  open. 

Here's  a  closer  look  at  the  takeover 
rumors  and  activity.  Remember  that  some- 
times the  least  likely  companies  wind  up  vic- 
tims. And  being  in  the  spotlight  now  doesn't 
mean  something  is  going  to  happen. 

potential  targets  KIMBERLY -CLARK  BRIGGS  & 
STRATTON 

Both  have  been  the  subject  of  takeover 
speculation  that  pushed  up  their  stock 
price. 

Rumors  that  Kimberly-Clark  was  a  target 
fueled  a  $5.75-a-share  runup  in  the  stock 
two  weeks  ago  and  it  has  been  trading  in  the 
low  60s  since.  It  adopted  a  shareholder 
rights  plan  to  fight  a  hostile  takeover  after 
the  rumors  surfaced. 

No  potential  buyers  have  surfaced,  and 
analysts  estimated  it  could  cost  $6  billion  to 
$8  billion  to  buy  the  giant— a  price  that  ob- 
viously limits  the  field. 

Briggs"  slock  climbed  $3.25  a  share  after  a 
noted  New  York  analyst  said  it  could  attract 
a  foreign  investor  looking  for  a  debt-free  US 
company.  The  analyst,  Michael  Metz  of  Op- 
penheimer.  suggested  Briggs.  trading  in  the 
low  30s,  could  bring  $45  a  share. 

Chairman  Frederick  P.  Stratton  Jr.  said 
the  company  want  talking  to  any  potential 
acquirers,  foreign  or  domestic. 

Analysts  said  both  companies  are  attrac- 
tive because  of  their  dominant  market  posi- 
tions. Kimberly-Clark,  based  in  Dallas, 
Texas,  with  major  oiserations  in  the  Fox 
Valley,  has  such  widely  recognized  brand 
names  as  Kleenex  tissues.  Huggies  diapers 
and  Kotex  and  New  Freedom  feminine 
products.  Briggs  is  the  biggest  producer  of 
engines  for  the  lawn  and  garden  industry 
and  the  biggest  makers  of  auto  locks. 

JOHNSON  CONTROLS  UNIVERSAL  FOODS 

In  the  last  three  years,  both  have  bought 
off  potential  corporate  raiders,  paying  a 
higher  price  to  buy  back  the  stock  than  it 
was  trading  for.  In  Wall  Street  terms,  they 
were  greenmailed. 

In  February,  Universal  Poods  paid  an  un- 
identified investor  nearly  $18  million  to  buy 
back  his  4.7%  stake  in  the  company  at  a 
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22%  premium;  Murray,  its  chairman,  de- 
clined to  comment  on  the  transaction. 

In  1985.  Johnson  Controls  paid  financier 
Victor  Posner  $80  million  to  buy  his  11%  po- 
sition—a bonus  of  $2  a  share  or  4.6%. 
During  the  time  Posner  held  his  stock,  the 
company  also  bought  Hoover  Universal  Inc., 
a  maker  of  auto  seats,  soft  drink  bottles  and 
precision  engine  rings,  which  dilutes 
Posner's  stake. 

Johnson  Controls  apparently  dodged  the 
takeover  bullet  in  late  '86.  as  well.  The  in- 
vestment firm  of  Drexel  Bumham  Lambert 
had  an  open  order  with  brokerage  houses  to 
buy  all  the  Johnson  Controls  stock  it  could, 
and  the  stock  price  jumped  about  $4  a  share 
in  heavy  trading,  McDevitt  said.  But  when 
takeover  s|>eculator  Ivan  Boesky  was  indict- 
ed on  insider  trading  charges,  Drexel  Burn- 
ham  dropped  out  of  sight  for  a  while  and 
Johnson  Control's  stock  fell  off  sharply, 
McDevitt  said. 

Both  companies'  stocks  sell  at  a  slight  dis- 
count to  the  market. 

Universal  Foods,  a  leading  yeast  producer, 
has  done  some  extensive  restructuring  in  its 
other  product  lines,  including  developing  a 
line  of  frozen  potato  products  and  a  food 
flavor  and  color  business,  and  its  profitabil- 
ity is  expected  to  improve. 

Johnson  Controls  is  an  attractive  target 
because  of  its  stong  cash  flow  and  a  leading 
position  in  four  distinctive  markets:  energy 
control  systems,  considered  the  company's 
jewel:  batteries:  auto  seats:  and  plastic  bot- 
tles, analysts  said.  A  raider  could  easily  sell 
one  or  two  divisions  to  help  pay  for  the  deal. 

WESTERN  PUBLISHING 

The  publisher  of  Little  Golden  Books, 
with  major  operations  in  Racine,  has  indi- 
cated it's  willing  to  sell  if  the  price  is  right. 
Negotiations  to  sell  to  Gulf  and  Western  fell 
apart  in  May.  Will  the  company  be  sold  by 
the  end  of  the  year?  "If  I  were  a  betting 
women,  I  would  bet  on  it,"  said  analyst 
Judith  Scott  of  Robert  W.  Baird  St  Co. 

KARNISCHFEGER 

It  rejected  a  half-hearted  takeover  at- 
tempt last  year  from  a  group  of  Florida  in- 
vestors, and  analysts  disagreed  over  how 
likely  a  target  it  is  now.  The  naysayers  point 
out  that  its  earnings  as  a  percentage  of  sales 
are  still  low  and  its  stock  is  fairly  priced. 

But  others  note  it  has  substantially  re- 
duced its  debt,  so  there's  room  on  the  bal- 
ance sheet  for  a  buyer  to  add  sume.  and 
there's  some  breakup  potential,  given  the 
good  performances  of  the  Beloit  Corp..  the 
leader  in  making  papermaking  machinery, 
and  Syscon  Corp..  develop)ers  of  computer 
information  systems,  primarily  for  the  US 
government. 

A.O.  SMITH 

Its  stock  \i.  cheap,  barely  more  than  half 
the  company's  book  value— the  amount  the 
company's  books  show  it  would  be  worth 
after  all  the  debts  are  paid. 

The  Smith  family  still  controls  a  majority 
of  the  stock,  but  if  the  price  were  high 
enough,  they'd  have  to  consider  an  offer, 
analysts  suggest. 

The  maker  of  auto  and  truck  frames, 
water  heaters  and  electric  motors  has  gone 
through  a  major  restructuring  and  is  in  the 
midst  of  a  turnaround,  analysts  noted. 

WITH  INVESTORS 

These  companies  have  large  investors  who 
could  pose  a  takeover  threat. 

AIR  WIS  SERVICES 

The  Appleton-based  regional  airline  that 
operates  as  United  Express  has  turned  down 


three  takeover  bids,  the  last  for  $17  in  cash 
and  debentures,  in  the  last  seven  months. 

A  Florida  insurance  holding  company, 
Transmark  USA,  still  owns  9.9%  of  the 
stock  and  has  been  silent  about  its  inten- 
tions since  it  said  in  its  initial  securities 
filing  in  February  that  it  might  be  interest- 
ed in  gaining  control. 

Some  investors,  however,  are  still  specu- 
lating thatr  something  will  happen.  Last 
week,  the  stock  rose  to  a  record  high  for  the 
last  12  months  in  heavy  trading  after  an- 
other regional  airline  was  acquired.  Compa- 
ny officials  said  nothing  was  in  the  works. 

MANITOWOC  CO. 

The  Belzlierg  family  of  Canada,  which  has 
a  reputation  for  profiting  on  takeover  at- 
tempts, two  weeks  ago  bought  a  5.1%  stake 
in  Manitowoc  Co.,  of  Manitowoc  and  might 
be  interested  in  a  takeover. 

Hugh  Denlson.  director  of  research  at  The 
Milwaukee  Company,  said  he  dion't  think 
the  Belzbergs  would  buy  the  company,  but 
suggested  there's  a  strong  possibility  the 
management  nould  propose  a  leveraged 
buyout  or  another  company  could  make  an 
offer. 

It's  a  prime  takeover  candidate,  he  said, 
because  it  doesn't  have  any  debt  and  it's  sil- 
ting on  cash  of  $100  million.  The  company 
has  shrunk  to  only  about  $100  million  in 
sales  by  cutting  back  its  crane  operations 
and  virtually  getting  out  of  the  shipbuilding 
business,  leaving  it  with  a  profitable  ice  ma- 
chine operation.  "The  company  is  almost  a 
bank  with  a  subsidiary  that  makes  ice  ma- 
chines." Denison  said. 

MEDALIST  INDUSTRIES 

This  Mequon  firm  has  standstill  agree- 
ments with  two  big  investor  groups  that 
expire  the  end  of  August:  Riverway  Securi- 
ties of  Hoston,  Texas,  whose  $20-a-share  bid 
was  rejected;  and  a  New  York  group  of  phy- 
sicians, which  has  made  a  tentative  offer  of 
$21  a  share. 

Denison  suggested  the  New  York  group  is 
more  serious.  If  nothing  happens  there,  he 
said  Medalist  could  make  a  significant  cor- 
porate move,  possibly  selling  its  bicycle  busi- 
ness. 

Reiland  also  suggested  the  company 
would  re-evaluate  its  bicycle  division,  look- 
ing at  everything  from  restructuring  it  to 
selling  it. 

GANDER  MOUNTAIN 

The  Wilmot-based  catalog  retailer  of 
hunting  and  fishing  equipment  adopted 
anti-takeover  measures  after  Horn  <fe  Har- 
dart  Co..  a  Las  Vegas  mail-order  firm  and 
fast  food  operator,  announced  it  bought  a 
6%  stake.  Ralph  Freitag.  Gander  Moun- 
tain's president,  said  Friday  that  he  hadn't 
talked  with  Horn  8i  Hardart  officials  since 
early  February  when  they  indicated  they 
wouldn't  seek  a  bigger  position  without 
management's  blessing. 

NICOLET  INSTRUMENT 

A  Chicago  money-management  firm. 
Baker.  Fentress  &  Co..  bought  a  7.5%  stake 
in  Nicolet  Instrument  of  Madison  in  April, 
but  has  said  it  has  no  immediate  intention 
to  take  over  the  company.  Nicolet  has  had 
losses  and  layoffs  and  installed  a  new  chief 
executive  last  December. 

AMERICAN  MEDICAL  BUILDINGS 

The  financially  strapped  American  Medi- 
cal Buildings  turned  last  month  to  its  major 
shareholder.  Unicorp  American  Corp.  of 
New  York,  to  be  its  principal  lender.  Uni- 
corp. which  has  owned  38.1%  of  the  stock 
for  a  year,  received  stock  options,  which,  if 


exercised,  would  give  it  a  47.7%  interest  in 
AMB. 

STATE  BANKS  MAY  FACE  TAKEOVERS.  TOO 

"Every  bank  in  Wisconsin  is  a  takeover 
candidate."  says  William  W.  McGinnis  Jr.. 
the  banking  analyst  at  The  Milwaukee  Com- 
pany. 

"In  the  long  run.  I  don't  think  we're  going 
to  have  a  surviving  institution  in  Wiscon- 
sin." says  Mike  Milunovich,  banking  analyst 
at  Robert  W.  Baird  &  Co. 

The  industry  consolidation  and  the  pros- 
pect of  national  interstate  banking  by  the 
early  1990s  make  all  the  banks  potential  tar- 
gets, McGinnis,  Milunovich  and  several 
other  analysts  said. 

Marine  Corp.,  the  state's  third-largest 
banking  company,  was  the  first  to  go.  Banc 
One  Corp.  of  Columbus,  Ohio,  completed  its 
acquisition  on  April  1. 

Milunovich  suggested  that  the  smaller 
companies  will  probably  be  acquired  next. 

But  even  the  biggest.  First  Wisconsin 
Corp.,  with  $7.1  billion  in  assets,  and  Mar- 
shall &  Ilsley  Corp.,  with  $6.3  billion  in 
assets,  will  be  susceptible  unless  they  can 
quickly  grow  to  $20  billion  in  assets,  either 
by  merging  with  each  other  or  with  similar- 
sized  banks  outside  the  state  and  maintain- 
ing the  headquarters  here,  he  said. 

Milunovich  said  he  wasn't  aware  of  any 
talks  between  the  two  companies.  John 
Hendee  Jr.,  chairman  of  First  Wisconsin, 
said  the  companies  have  had  ''absolutely  no 
discussions."  A  spokesman  for  Mdcl  declined 
to  comment,  saying  the  bank  doesn't  com- 
ment on  rumors  or  speculation. 

Such  a  merger  wouldn't  be  unheard  of, 
however.  First  Wisconsin  was  quietly  negoti- 
ating with  Marine  last  year  when  M&I 
moved  in  with  an  offer  for  Marine.  It  was 
M&I's  offer  that  led  Marine  to  open  up  the 
bidding  and  end  up  with  Banc  One  as  a  so- 
called  white  knight. 

One  analyst  also  noted  that  there  have 
been  rumors  for  years  that  M&I  was  inter- 
ested in  acquiring  Associated  Banc-Corp  of 
Green  Bay. 

First  Interstate  Corp.  of  Wisconsin,  based 
in  Kohler,  is  Ijeing  prodded  by  its  biggest 
shareholder  to  seek  an  acquisition  partner, 
but  the  board  of  directors  has  indicated  it 
isn't  interested  in  selling  the  company. 

McGinnis  said  it  isn't  possible  to  say 
which  banking  company  is  most  likely  to  be 
acquired  next.  That  will  depend  on  the  size 
of  the  buyer,  what  market  areas  it  wants  to 
get  into,  whether  it  wants  to  emphasize 
business  or  consumer  lending,  and  how  the 
banks'  corporate  cultures  mesh,  he  said. 

With  its  recent  acquisition  of  Central  Wis- 
consin Bankshares,  No.  2  M&I  now  has  the 
most  extensive  statewide  operations.  It 
would  also  command  the  highest  price  tie- 
cause  of  its  consistently  high  earnings 
record,  he  said.— Judy  Wenzel 


SENATOR  DANPORTH  AND  THE 
TRADE  BILL 

Mr.  DOLE.  Mr.  President,  the  Presi- 
dent will  shortly  sign  into  law  the  Om- 
nibus Trade  and  Competitiveness  Act 
of  1988,  the  most  sweeping  revision  of 
U.S.  trade  law  in  over  a  decade.  Its  en- 
actment will  signal  a  national  consen- 
sus of  exceptional  proportions  on  the 
future  direction  of  U.S.  trade  policy, 

Mr.  President,  this  remarkable 
achievement  would  not  have  been  pos- 
sible without  the  efforts  of  the  senior 
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Senator    from    Missouri,    Jack    Dan- 

FORTH. 

I  know  that  my  friend  the  majority 
leader,  Mr.  Byrd,  and  the  chairman  of 
the  Finance  Committee.  Mr.  Bentsen, 
have  both  commented  on  Jack  Dan- 
forth's  vital  role  in  the  past,  as  have 
I.  Today,  however,  I  wish  to  share 
with  my  colleagues  a  special  acknowl- 
edgement of  his  role  and  of  how  Jack 
Danforth  came  to  be  one  of  the— if 
not  the— prime  congressional  influ- 
ence in  U.S.  trade  policy. 

Shortly  after  his  arrival  in  the  U.S. 
Senate,  Jack  Danforth  realized  that 
the  trade  should  and  would  become  a 
major  policy  issue  before  the  Nation. 
Of  particular  concern  to  the  Senator 
from  Missouri  was  the  need  for  con- 
sistent and  credible  enforcement  of 
U.S.  laws  related  to  unfair  trade  prac- 
tices. As  a  result,  he  and  our  colleague 
from  Pennsylvania,  Mr.  Heinz,  au- 
thored major  portions  of  the  1979 
Trade  Agreements  Act  to  strengthen 
our  laws  against  dumped  and  subsi- 
dized imports. 

In  1981,  when  I  assumed  the  chair- 
manship of  the  Senate  Finance  Com- 
mittee, Jack  Danforth  became  chair- 
man of  the  Subcommittee  on  Interna- 
tional Trade.  By  1982,  he  had  formu- 
lated the  basic  intellectual  framework 
of  an  American  trade  policy  based  on 
reciprocity  of  market  access  and  pre- 
dictable American  action  to  enforce 
U.S.  rights  under  trade  agreements. 

The  Danforth  Reciprocal  Trade  and 
Investment  Act  of  1982,  and  its  Dan- 
forth-Bentsen  successor,  ultimately 
found  its  way  into  law  in  the  Trade 
and  Tariff  Act  of  1984.  It  lay  the  foun- 
dation for  much  of  what  is  contained 
in  the  new  omnibus  bill,  including 
annual  trade  barrier  inventories,  ad- 
ministration self-initiation  of  trade 
cases,  and  greater  precision  in  defining 
unfair  or  illegal  trade  barriers. 

By  1985,  Jack  Danforth  had  become 
the  principal  advocate  of  reforms  to 
develop  a  comprehensive  and  consist- 
ent U.S.  trade  policy.  That  April,  for 
example,  he  commented  to  an  audi- 
ence at  the  National  Press  Club  that 
without  a  significant  decline  in  the 
value  of  the  dollar  and  a  more  activist 
administration  approach  to  foreign 
barriers,  there  could  be  no  hope  of 
congressional  enactment  of  authority 
for  a  new  multilateral  round  of  trade 
negotiations.  He  was  right. 

In  late  1985,  the  first  bipartisan  om- 
nibus trade  bill  was  introduced  in  the 
Senate  by  Senators  Danforth  and 
MoYNiHAN.  This  bill  marked  the  arriv- 
al of  Senate  consensus  on  three  key 
points:  First,  an  activist-aggressive 
trade  policy  need  not  and  should  not 
be  protectionist;  second,  market  access 
and  predictable  U.S.  responses  are  a 
necessary  component  of  that  policy; 
and  third,  bipartisanship  is  crucial  in 
U.S.  trade  policy.  I  was  pleased  to  be  a 
principal  sponsor  of  that  measure  and 
am  proud  to  note  that  these  concepts 


will  now  go  into  law  as  part  of  the 

1988  act. 

The  Bentsen-Danforth  Omnibus 
Trade  and  Competitiveness  Act  was  in- 
troduced in  early  1987.  Key  provisions 
of  the  bill,  including  its  "super  301" 
cornerstone,  and  measures  ranging 
from  telecommunications  trade  to  trig- 
gered farm  marketing  loans,  were 
painstakingly  put  together  by  Jack 
Danforth  in  collaboration  with  the 
majority  leader  and  I,  as  well  as  other 
Members  from  both  sides  of  the  aisle. 
The  final  product,  which  recently  re- 
ceived a  resounding  85  to  11  vote  in 
the  U.S.  Senate,  is  one  of  which  the 
Senator  from  Missouri  is,  and  should 
well  be,  proud.  A  broad  consensus  on  a 
substantive  bill  involving  Republicans 
and  Democrats,  Congress,  and  the  Ex- 
ecutive, business  and  labor  isn't  seen 
around  this  institution  every  day.  I 
salute  this  unique  accomplishment 
and  one  of  its  principal  architects,  the 
distinguished  senior  Senator  from  Mis- 
souri, Jack  Danforth. 

Mr.  HEINZ.  Mr.  President,  will  the 
Senator  yield? 

Mr.  DOLE.  I  am  happy  to  yield. 

Mr.  HEINZ.  Mr.  President,  I  associ- 
ate myself  with  the  comments  of  the 
distinguished  minority  leader.  Senator 
Dole,  on  the  critical  role  that  Senator 
Danforth  of  Missouri  has  played  in 
trade  legislation. 

I  feel  qualified  to  speak  in  that 
regard  because,  as  a  member  of  the  Fi- 
nance Committee  and  of  the  Trade 
Subcommittee  which  Senator  Dan- 
forth has  chaired  and  is  now  ranking 
member  during  the  entire  of  my 
tenure  since  1979,  I  have  seen  him 
fashion  each  of  the  measures  that 
Senator  Dole  has  referred  to. 

He  has  been  an  effective  and  outspo- 
ken leader  in  virtually  every  area  of 
trade,  and  the  fact  that  the  trade  bill 
is  about  to  become  reality  for  this 
country  is  not  only  a  testament  to 
Senator  Danforth's  determination 
that  there  be  a  trade  policy,  a  mean- 
ingful one  in  this  country,  but  it  is 
also  recognition  in  this  body  brought 
about  by  his  leadership  that  we  cannot 
stand  idly  by  while  sectors  of  this 
country  are  crippled  by  unfair  trading 
practices. 

I  commend  the  Senator  from 
Kansas,  Senator  Dole,  our  distin- 
guished minority  leader,  for  bringing 
Senator  Danforth's  remarkable 
record  to  the  attention  of  all  Senators. 

Mr.  DOLE.  I  thank  the  distin- 
guished Senator  from  Pennsylvania. 

I  note  the  presence  also  of  the  dis- 
tinguished Senator  from  Delaware, 
who  has  been  a  leader  in  trade  ever 
since  I  have  been  on  the  Finance  Com- 
mittee, as  has  the  Senator  from  Penn- 
sylvania, as  I  noted  in  my  comments.  I 
know  that  Senator  Danforth  appreci- 
ates the  Senator's  remarks. 

I  reserve  the  remainder  of  my  time. 


The  PRESIDING  OFFICER  (Mr. 
Lautenberg).  The  Senator  from 
Nevada. 


POLLUTION 


Mr.  REID.  Mr.  President,  virtually 
not  a  day  goes  by  without  a  startling 
news  report  detailing  some  aspect  of 
this  Nation's  pollution  problems.  The 
headlines  have  focused  on  the  washing 
of  medical  wastes  on  the  beaches  of 
New  Jersey  and  New  York,  unhealthy 
air  quality  in  our  major  cities,  dete- 
rioration of  the  Earth's  protective 
ozone  layer,  and  the  contamination  of 
water  supplies. 

Not  all  of  the  myriad  examples  of 
environmental  abuse  are  perpetrated 
by  private  entities  that  are  unaware, 
unconcerned,  or  simply  ignorant  about 
the  long-term  and  potentially  threat- 
ening effects  of  their  activities.  It  is  a 
distressing  fact  indeed  that  some  Fed- 
eral programs  have  resulted  in  severe 
degradation  of  the  environment. 

The  environmental  records  of  some 
Federal  agencies  are  a  disgrace.  In  the 
past.  Federal  agencies  have  not  com- 
plied with  certain  environmental  laws 
and  practices  that  others  are  required 
to  follow.  This  double  standard  has  re- 
sulted in  contamination  of  land,  air. 
and  water  by  dangerous  industrial  and 
radioactive  substances— posing  a  seri- 
ous threat  to  public  health  and  safety. 
In  recent  testimony  before  Congress. 
EPA  officials  have  stated  that  some  of 
the  worst  hazardous  waste  problems  in 
the  country  are  located  on  Federal  fa- 
cilities. Conservative  estimates  indi- 
cate this  damage  could  cost  as  much  as 
$100  billion  to  clean  up. 

We  can  no  longer  tolerate  actions  by 
Federal  agencies— actions  funded  by 
taxpayer  dollars— which  pose  a  sub- 
stantial threat  to  the  health  and 
safety  of  the  public.  The  double  stand- 
ard which  allows  Federal  agencies  to 
flagrantly  violate  protective  environ- 
mental standards  cannot  continue. 

Yesterday  I  joined  with  my  good 
friend  and  colleague  in  the  House  of 
Representatives  Mel  Levine  of  Cali- 
fornia, to  call  attention  to  a  particu- 
larly deleterious  act  of  a  Federal  offi- 
cial or  agency— an  act  requiring  induc- 
tion into  what  we  call  the  "Environ- 
mental Hall  of  Shame."  The  Depart- 
ment of  Energy  will  have  the  dubious 
honor  of  receiving  the  first  "Globe 
Rotter"  award  for  an  action  which 
demonstrates  "a  callous  disregard  for 
the  environment  and  the  quality  of 
life." 

The  Department  of  Energy  manages 
this  Nation's  nuclear  weapons  pro- 
gram, a  program  which  uses  and  gen- 
erates toxic,  hazardous,  and  radioac- 
tive materials.  Various  reviews  con- 
ducted at  DOE'S  defense  facilities 
have  identified  a  number  of  environ- 
mental concerns  due  to  the  agency's 
waste  disposal  practices.  A  September 
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1986  GAO  report  identifies  key  envi- 
ronmental issues  at  nine  DOE  defense 
facilities.  According  to  GAO.  eight  fa- 
cilities have  ground  water  contaminat- 
ed with  radioactive  and/or  hazardous 
substances  to  high  levels;  six  facilities 
have  soil  contamination  in  unexpected 
areas;  and  four  facilities  are  not  in  full 
compliance  with  the  Clean  Water  Act. 

Apparently  DOE  has  followed  the 
decades-old  waste-management  philos- 
ophy of  "dilution  is  the  solution  to 
pollution."  This  theory  sounds  good 
on  paper  but  has  obviously  not  worked 
in  practice. 

At  the  Hanford  site  in  Washington, 
DOE  has  dumped  200  billion  gallons  of 
radioactive  waste  into  shallow  evapo- 
ration ponds,  seepage  basins,  and 
burial  pits,  which  has  created  a  lake 
the  size  of  Manhattan  Island  40  feet 
deep.  Earlier  15  million  gallons  of 
high-level  tank  wastes  containing  over 
10  pounds  of  Plutonium  was  piped  into 
ground  water  at  the  Hanford  site. 

Plutonium  leaks  have  been  discov- 
ered at  the  radioactive  waste  site  at 
the  DOE'S  890  square  mile  National 
Engineering  Laboratory  in  Idaho 
Falls.  ID,  as  well.  It  is  outrageous 
what  they  have  done  there.  In  1949. 
this  facility  began  operation  as  an 
area  to  build,  test,  and  operate  various 
nuclear  reactors,  fuel  processing 
plants,  and  support  facilities.  Hazard- 
ous waste  is  stored  and  incinerated  at 
the  facility. 

"Deadly  Defense— Military  Radioac- 
tive Landfills."  the  radioactive  waste 
campaign's  report,  discusses  the  use  of 
injection  wells  for  radioactive  waste 
disposal  at  the  Idaho  lab.  Under  this 
simple  process,  wells  were  drilled  into 
the  aquifer  and  wastes  were  dumped 
into  the  ground  water.  This  disposal 
method  that  they  used  at  Idaho, 
which  started  in  1952  and  was  ended 
very  recently,  has  used  unbelieveable 
practices  to  dispose  of  their  nuclear 
waste.  During  the  first  12  years  of 
using  deep  well  injections  of  radioac- 
tive waste,  16  billion  gallons  of  waste 
water  containing  70,000  curies  of  ra- 
dioactivity were  dumped  into  the 
Snake  River  Aquifer. 

And,  a  House  Subcommittee  on 
Oversight  and  Investigations  memo- 
randum also  addresses  contamination 
at  the  Idaho  facility.  It  states: 

Over  17,000  tons  of  hazardous  materials 
were  disposed  of  in  unlined  leach  ponds,  re- 
tention basins,  an  earthen  ditchi,  and  an  in- 
jection well  which  fed  directly  into  an  aqui- 
fer. These  wastes  include  chromium  con- 
taminated cooling  water,  waste  solvents,  sul- 
furic acid,  radionuclides,  and  laboratory 
wastes. 

DOE'S  Environment,  Safety  and 
Health  Report,  dated  July  1.  1988,  fur- 
ther discusses  the  subsurface  migra- 
tion of  transuranic  radionuclides— a 
term  which  is  less  menacing  than  plu- 
tonimn.  The  most  deadly  poison 
known  to  man.  In  other  words,  Pluto- 
nium has  penetrated  to  the  deep  rock. 


110  feet  beneath  the  southeastern 
Idaho  site.  Other  tests  indicate  the 
deadly  substance  can  be  found  240  feet 
beneath  the  surface— almost  halfway 
to  an  underground  water  reservoir. 
Plutonium  is  the  substance  that  re- 
mains radioactive  for  250,000  years. 
There  is  justification  to  be  concerned 
about  the  future  of  the  area's  water 
supply  should  enough  of  the  substance 
penetrate  the  underground  reservoir. 

In  summary,  Mr.  President,  we  are 
hopeful  that  DOE's  efforts  to  improve 
past  pollution  practices  and  clean  up 
these  contaminated  sites  will  continue 
and  result  in  success.  Maybe  then  the 
Department  of  Energy  will  no  longer 
bury  dry  plutonium-contaminated 
wastes  in  cardboard  boxes. 

So,  Mr.  President,  it  is  with  some 
regret  that  Congressman  Levine  and  I 
have  nominated  them  for  this  award. 


A  DEFENSE  ENVIRONMENTAL 
RESTORATION  AMENDMENT 

Mr.  HEINZ.  Mr.  President,  later  this 
morning,  I  will  offer  an  amendment  to 
the  DOD  appropriations  bill  to  ad- 
dress the  problem  of  hazardous  waste 
contamination  at  Defense  Department 
facilities. 

Mr.  President,  there  are  common- 
sense  principles  that  ought  to  be  fol- 
lowed by  defense  facilities  dealing 
with  hazardous  waste  contamination. 
The  first  principle  is  that  the  citizens 
in  a  democracy  should  know  of  the 
dangers  that  face  them.  For  good 
reason— so  they  can  take  actions  to 
protect  themselves  and  their  families. 
Simply  put.  at  a  minimum,  defense  fa- 
cilities should  notify  their  neighbors 
that  there  exists  a  potential  public 
health  threat. 

The  second  commonsense  principle 
is  that  you  take  care  of  a  serious  prob- 
lem as  soon  as  possible.  Providing 
notice  to  local  officials  will  lead  de- 
fense facilities  to  respond  promptly. 
Why?  Because  local  officials  who  are 
elected  to  perform  will  not  stand  for 
threats  to  their  communities  being  ig- 
nored. 

Mr.  President.  I  must  say  that  I  have 
the  utmost  respect  for  the  military  in- 
stitution and  the  service  men  and 
women  that  are  responsible  for  de- 
fending our  freedom  abroad  in 
Europe.  Japan,  and  around  the  world. 
But  the  Defense  Department  must 
also  be  neighbors  at  home.  That 
means  cleaning  up  waste  dumps  that 
threaten  American  communities. 

Within  the  past  several  months,  two 
separate  incidents  of  hazardous  waste 
contamination  at  DOD  facilities  in 
Pennsylvania  have  come  to  my  atten- 
tion; and  forcefully  so,  let  me  tell  you. 
One  is  at  the  Navy  Ships  Parts  Con- 
trol Center,  commonly  referred  to  as 
the  Navy  Depot,  in  Mechanicsburg, 
the  other  is  nearby,  at  the  New  Cum- 
berland Army  Depot  about  10  miles 
away.  Past  disposal  practices  have  now 


come  back  to  haunt  the  Navy  and  the 
Army  and  pose  threats  to  the  public 
health  and  to  the  environment.  My 
amendment  would  ensure  that  the 
Navy,  Army,  and  the  other  services  in 
the  Department  of  Defense  act  re- 
sponsibly and  be  accountable  to  the 
communities  that  surround  them. 

Specifically,  my  amendment  is  de- 
signed to  remedy  the  problems  that 
were  experienced  by  the  two  sites  in 
Pennsylvania  and  that  would  reason- 
ably be  expected  to  arise  in  relation  to 
other  contaminated  DOD  installa- 
tions. First,  my  amendment  requires 
DOD  to  notify  the  Environmental  Pro- 
tection Agency,  the  appropriate  State 
and  local  authorities,  and  local  public 
officials  of  all  activities  related  to  en- 
vironmental restoration  activities  at 
DOD  facilities. 

Second,  my  amendment  requires 
that  all  stages  of  the  environmental 
restoration  activities  be  conducted  by 
entities  that  are  independent  from  the 
Department  of  Defense. 

Finally,  my  amendment  directs  that 
DOD  facilities  conducting  environ- 
mental restoration  activities  immedi- 
ately install  the  necessary  monitoring 
systems  upon  the  discovery  of  poten- 
tial contamination. 

Mr.  President,  I  believe  this  amend- 
ment will  be  timely.  It  reaffirms  exist- 
ing law  in  carefully  defining  DOD's  re- 
sponsibilities for  hazardous  wastes  at 
DOD  installations,  and  it  involves  no 
new  expenditures.  I  hope,  when  I 
bring  it  up  later  this  morning,  that  our 
colleagues  will  adopt  it. 


INDIVIDUAL  APPROPRIATIONS 
ACT 

Mr.  EVANS.  Mr.  President,  as  we  ap- 
proach the  August  recess,  I  wish  to 
leave  my  colleagues  with  a  few  sober- 
ing thoughts.  We  have  much  work  to 
complete  before  the  end  of  the  100th 
Congress.  We  have  made  it  our  top 
legislative  priority  to  send  the  Presi- 
dent 13  separate  appropriations  con- 
ference reports.  However,  in  view  of 
the  time  remaining  in  the  session  and 
given  the  amount  of  work  left  to  com- 
plete, the  prospect  of  yet  another  om- 
nibus continuing  resolution  is  becom- 
ing more  apparent  by  the  day. 

Although  the  Senate  has  passed  all 
but  one  of  the  regular  appropriations 
measures,  we  have  enacted  into  law,  to 
date,  only  two— Energy  and  Water  and 
HUD.  And,  we  are  close  to  completing 
work  on  the  third  conference  report 
on  fiscal  year  1989  funding  for  Labor- 
HHS-Education.  There  remain  10  gen- 
eral appropriations  bills  and  1  dire 
emergency  supplemental  upon  which 
action  must  be  completed  before  we 
adjourn  sine  die  if  we  are  to  avoid  a 
continuing  resolution.  Let  us  review 
briefly,  exactly  where  we  are.  Of  the 
10  remaining  appropriations  bills  we 
have  sent  to  conference,  only  2  have 
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actually  met:  Treasury  and  Interior. 
Conferees  will  not  have  their  first 
meeting  until  after  the  August  recess 
on  military  construction,  legislative 
branch.  Transportation,  DOD,  assum- 
ing we  complete  action  on  it  by  the 
end  of  this  week.  A  complete  cast  of 
conferees  has  yet  to  be  appointed  for 
foreign  operations.  Commerce,  Science 
and  Transportation,  and  appropria- 
tions for  the  District  of  Columbia. 

We  will  have  about  25  legislative 
days  remaining  in  the  session  when  we 
reconvene  in  September,  assuming  we 
adjourn  sine  die  in  the  second  week  of 
October.  We  have  25  legislative  days 
to  enact  12  appropriations  conference 
reports,  as  well  as  consider  a  whole 
host  of  other  items  on  the  calendar 
under  the  heading  of  "must  pass." 
Judging  by  the  amount  of  time  it  has 
taken  us  thus  far  in  passing  individual 
appropriations  bills,  we  will  have  to 
resort  to  a  continuing  resolution  to 
meet  our  adjournment  date.  For  exam- 
ple, from  the  time  of  House  passage, 
this  year,  on  average,  it  has  taken 
about  29  days  for  the  Senate  to  com- 
plete action  on  the  appropriations  bill. 
In  the  Senate,  alone,  appropriations 
bills  have  remained  on  the  Legislative 
Calendar  for  approximately  9  days 
before  coming  to  the  floor.  The  Senate 
has  taken  an  average  of  2  days  to  de- 
liberate on  each  individual  appropria- 
tions bill  before  final  passage. 

Mr.  President,  with  these  statistics,  I 
believe  it  is  an  inevitability  that  we 
will  have  a  continuing  resolution  for 
fiscal  year  1989.  When  we  arrive  at 
this  prospect  in  late  September,  early 
October,  I  will  remind  my  colleagues 
then  of  the  statement  I  will  make  now. 
One  of  the  most  visible  errors  in  the 
budget  process  is  our  increasing  and 
excessive  reliance  on  the  continuing 
resolution.  These  past  few  years  have 
been  an  embarrassment.  We  have  been 
required  to  vote  on  one  massive  con- 
tinuing resolution— often  on  the  same 
day  that  the  conference  committee 
filed  its  report.  This  has  left  Members 
of  the  Senate,  supposedly  a  delibera- 
tive body,  with  approximately  30  min- 
utes to  review  its  contents.  In  the 
aftermath,  we  would  discover  the  un- 
usual spending  provisions  and  new  leg- 
islation concealed  in  the  huge  continu- 
ing resolutions.  No  one,  not  the  cur- 
rent President  or  his  successor,  could 
afford  to  veto  the  omnibus  bill  know- 
ing that  the  Government  of  the 
United  States  literally  would  come  to  a 
grinding  halt  if  he  exercised  such  au- 
thority. 

We  have  abused  the  process  to  the 
point  where  it  clearly  is  a  contraven- 
tion of  what  Congress  originally  in- 
tended. Under  the  1974  Budget"  Act, 
Congress  and  the  President  recon- 
firmed their  commitment  to  a  process 
that  requires  13  separate  appropria- 
tions bills.  A  continuing  resolution  was 
to  be  used  as  a  temporary  measure 
when  Congress  could  not  reach  agree- 


ment on  an  appropriations  bill.  The 
continuing  resolution  would  provide 
for  continued  spending  for  a  limited 
period  of  time  until  a  final  appropria- 
tions act  could  be  passed. 

For  the  last  2  years,  we  reached  an 
agreement  on  nearly  all  the  individual 
appropriations  bills.  They  could  have 
been  brought  back  as  separate  confer- 
ence reports  to  the  Senate  and  House. 
However,  a  conscious  decision  was 
made  to  lump  them  all  together  in 
what  really  is  not  a  continuing  resolu- 
tion at  all.  What  it  is,  in  reality,  is  a 
broad,  huge,  omnibus  appropriations 
bill. 

Fiscal  years  1987  and  1988  were  not 
unique  cases.  Fiscal  year  1977  was  the 
first  complete  year  under  our  current 
budget  process.  It  also  was  the  first, 
last,  and  only  year  that  all  13  appro- 
priations bills  were  adopted  in  their 
own  right  since  the  inception  of  the 
Budget  Act  in  1974.  The  last  3  years 
are  a  good  indication  of  the  problem; 
1985— eight  bills  were  included  in  the 
continuing  resolution;  and  fiscal  year 
1986— seven  bills  were  included.  Thus 
far,  we  have  done  nothing  in  fiscal 
year  1989  to  break  with  our  tradition 
of  the  past. 

Mr.  President,  when  we  take  up  the 
continuing  resolution  for  1989,  I  will 
offer  an  amendment  similar  to  legisla- 
tion I  introduced  with  43  of  my  col- 
leagues. This  amendment  would  direct 
the  Senate-House  committee  of  con- 
ference to  divide  the  continuing  reso- 
lution into  titles;  where  titles  corre- 
spond to  regular  appropriations  bills. 
It  would  apply  to  continuing  resolu- 
tions making  appropriations  for  peri- 
ods of  30  days  or  longer  and  would  not 
apply  to  supplemental  appropriations. 
Additionally,  it  would  apply  to  con- 
tinuing resolutions  that  contain  two  or 
more  regular  appropriations  bills.  By 
considering  conference  reports  by 
titles  that  correspond  to  regular  ap- 
propriations bills  we  can  make  more 
responsible  and  informed  decisions 
based  on  merits  rather  than  expedi- 
ence. 

This  amendment  will  be  identical  to 
the  amendment  I  offered  last  Decem- 
ber to  the  continuing  resolution. 
During  the  debate,  there  was  consider- 
able confusion  over  the  scope  and 
effect  of  the  amendment.  Those  op- 
posing the  amendment  were  speaking 
against  the  original  amendment  I  of- 
fered to  the  debt  ceiling  resolution  in 
July  of  last  year  which  directed  the 
enrolling  clerk  to  divide  the  continu- 
ing resolution.  This  separating  respon- 
sibility has  been  shifted  from  the  en- 
rolling clerk  to  the  committee  on  con- 
ference to  allay  the  constitutional  con- 
cerns which  were  raised  during  the 
floor  debate. 

In  conclusion,  Mr.  President,  I  note 
that  each  time  we  debate  the  so-called 
line-item  veto  proposals,  opponents  ex- 
press concern  that  such  a  proposal  will 
circumvent  our  constitutional  system 
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of  checks  and  balances.  I  understand 
and  respect  this  concern.  My  amend- 
ment, however,  would  allow  us  to  ad- 
dress what  is  an  equally  serious  con- 
cern related  to  the  constitutional  im- 
balance created  by  sending  the  Presi- 
dent a  $500  billion-plus  continuing  res- 
olution and  saying,  "take  it  or  leave 
it."  This  scenario,  itself,  has  been  an 
aberration  of  checks  and  balances. 
Thus,  I  put  my  colleagues  on  notice  of 
my  intention  to  offer  S.  1835  as  an 
amendment  to  the  fiscal  year  1989 
continuing  resolution. 

Mr.  President,  I  ask  unanimous  con- 
sent that  material  from  the  Congres- 
sional Research  Service  of  the  Library 
of  Congress  on  the  subject  of  the 
method  of  treating  appropriations 
bills  including  more  than  one  title  be 
printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
Congressional  Research  Service. 

The  Library  of  Congress, 
Washington.  DC,  March  11.  1988. 
To:    Honorable    Daniel    Evans.    Attn:    Ms. 

McKay. 
Prom:  American  Law  Division. 
Subject:  Method  of  Treating  Appropriations 
Bill  Including  More  Than  One  Title. 
This  is  in  response  to  your  request  for  our 
consideration  of  your  proposal  which  would 
require  the  conference  committee  of  the 
House  of  Representatives  and  the  Senate, 
acting  upon  an  omnibus  appropriations  bill 
containing  more  than  one  title  including 
funds  for  more  than  one  of  the  major  divi- 
sions of  Government,  to  divide  the  confer- 
ence report  into  separate  measures,  corre- 
sponding to  what  the  ordinary  appropria- 
tions bills  would  be.  for  reporting  and  subse- 
quent consideration  by  both  Houses.  Pur- 
pose of  the  proposal  is  to  halt  the  practice 
of  omnibus  bills  funding  all  or  most  of  the 
Government  departments,  with  one  conse- 
quence being  that  the  President  would  have 
somewhat  greater  discretion  with  respect  to 
the  exercise  of  his  veto  power.  The  identical 
proposal  was  offered  on  December  11.  1987. 
in  the  Senate  and  defeated.  Cong.  Rec. 
(daily  ed.).  12/11/88,  S  17846-S  17852.  At 
that  time,  it  was  intimated  that  constitu- 
tional questions  could  be  raised  as  a  barrier 
to  the  measure. 

In  recent  years.  Presidents  have  sought 
and  others  have  both  endorsed  and  opposed 
the  concept  of  "line-item"  vetoes,  by  which 
the  President  would  have  the  authority  of 
rejecting  parts  of  bills  rather  than  being  re- 
quired to  sign  or  veto  the  entire  bill.  See 
Line  Item  Veto,  Hearings  before  the  Senate 
Committee  on  Rules  and  Administration  on 
S.  43.  99th  Cong.,  1st  sess.  (1985).  One  of  the 
cited  reasons  Presidents  are  said  to  need 
such  authority  is  the  practice  in  Congress  of 
adding  extraneous  riders  to  bills  or.  more  re- 
cently, of  combining  at  the  end  of  a  session 
one  omnibus  bill  containing  the  appropria- 
tions for  the  entire  government. 

Your  proposal,  as  we  understand  it,  would 
attempt  to  meet  the  proffered  argument  in 
a  different  way,  by  preventing  an  omnibus 
appropriations  bill.  Thus,  once  both  Houses 
had  passed  an  omnibus  bill  and  sent  it  to 
conference  the  conference  committee  would 
be  charged  with  dividing  the  bill  into  its 
thirteen  component  bills  in  accordance  with 
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the  divisions  by  which  Congress  regularly 
treats  appropriations  for  the  Government. 

We  do  not  discern  any  constitutional  ob- 
stacles to  congressional  ordering  of  its  pro- 
cedures in  this  way.  Under  Article  I.  S  5.  cl. 
2,  of  the  Constitution,  each  House  is  em- 
powered to  determine  the  rules  of  its  pro- 
ceedings. While  there  is  very  little  judicial 
precedent  concerning  this  power  and  its  ex- 
ercise, as  one  would  fully  expect,  what  there 
is  confirms  the  almost  plenary  nature  of  the 
authority.  "[Neither  House]  may  ...  by  its 
rules  ignore  constitutional  restraints  or  vio- 
late fundamental  rights,  and  there  should 
be  a  reasonable  relation  between  the  mode 
or  method  of  proceeding  established  by  the 
rule  and  the  result  which  is  sought  to  be  at- 
tained. But  within  these  limitations  all  mat- 
ters of  method  are  open  to  the  determina- 
tion of  the  house,  and  it  is  no  impeachment 
of  the  rule  to  say  that  some  other  way 
would  be  better,  more  accurate  or  even  more 
just.  It  is  no  objection  to  the  validity  of  a 
rule  that  a  different  one  has  been  pre- 
scribed and  in  force  for  a  length  of  time. 
The  power  to  make  rules  is  not  one  which 
once  exercised  is  exhausted.  It  is  a  continu- 
ous power,  always  subject  to  be  exercised  by 
the  house,  and  within  the  limitations  sug- 
gested, absolute  and  beyond  the  challenge 
of  any  body  or  tribunal."  United  States  v. 
Ballin.  144  U.S.  1.  5  (1892). 

Where  a  rule  effects  private  rights,  its 
construction  and  application  may  present  a 
judicial  question.  E.g..  United  States  v. 
Smith,  286  U.S.  6  (1932)  (Senates  attempt 
to  reconsider  confirmation  of  person  nomi- 
nated to  executive  office  by  President  after 
communication  of  confirmation  not  war- 
ranted by  its  rules  and  is  ineffectual);  Chria- 
to/fel  v.  United  States.  338  U.S.  84  (1949) 
(issue  of  quorum  at  committee  which  cited 
complainant  for  perjury  issue  of  judicial 
notice);  Powell  v.  McCormack,  395  U.S.  486 
(1969)  (exclusion  of  Member-elect  unconsti- 
tutionally expanded  Constitutions  list  of 
qualifications  of  Members  regardless  of 
power  of  each  House  to  judge  the  qualifica- 
tions of  its  Members).  Certainly,  while  the 
construction  of  a  rule  and  even  whether  iU 
validity  is  subject  to  constitutional  infirmity 
may  present  a  judicial  question.  United 
States  v.  Smith,  supra,  33  (Justice  Brandeis 
for  the  Court),  the  lower  courts,  predomi- 
nantly the  courts  in  the  District  of  Colum- 
bia which  naturally  hear  most  of  the  dis- 
putes, interpret  the  Supreme  Court  prece- 
dents to  require  them  to  "take  special  care 
to  avoid  intruding  into  a  constitutionally  de- 
lineated prerogative  of  the  Legislative 
Branch."  Harrington  v.  Bush,  553  P.  2d  190. 
214  (C.A.D.C.  1977);  £xion  Corp.  v.  FTC.  589 
P.  2d  582.  590  (C.A.D.C.  1978).  cert.  den.  441 
U.S.  943  (1979);  Consumers  Union  v.  Period- 
ical Correspondents'  Assn.,  515  P.  2d  1341. 
1347-48.  1351  (C.A.D.C.  1975);  Metzenbaum 
V.  FERC.  675  P.  2d  1282.  1287  (C.A.D.C. 
1982).  While  finding  that  Members  may 
have  standing  to  raise  the  issues  in  court, 
the  courts  have  refused  on  equitable  discre- 
tion grounds,  motivated  by  respect  for  a  co- 
equal branch,  to  involve  themselves  in  such 
inherently  internal  disputes  as  those  over 
the  preparation  of  the  Congressional 
Record.  Gregg  v.  Barett,  771  P.  2d  539 
(C.A.D.C.  1985).  or  the  party  ratios  on  com- 
mittees. Vander  Jagt  v.  O'Neill,  699  P.2d 
1166  (C.A.D.C.  1982).  cert,  den.,  464  U.S.  823 
(1983). 

In  the  final  analysis,  it  matters  little 
whether  there  could  be  judicial  review  of 
your  proposal,  if  it  is  adopted,  or  the  degree 
of  deference  the  courts  accord  it  if  they  do 
review  it.  Members  of  Congress  take  the 


same  oath  to  uphold  and  defend  the  Consti- 
tution as  do  the  judges.  Article  VI.  cl.  2.  and 
Members  must  come  to  an  independent 
judgment  on  the  question  of  constitutional- 
ity. United  States  v.  Nixon.  418  U.S.  683.  703 
(1974).  The  point  of  the  recitation  of  au- 
thority, above,  is  simply  that  the  Constitu- 
tion grants  to  each  House  the  authority  to 
make  its  own  rules  that  so  long  as  they  du 
not  run  afoul  of  any  constitutional  restric- 
tion the  House  of  Representatives  and  the 
Senate  have  vast  discretion  as  to  what  those 
rules  should  be. 

The  only  specific  constitutional  objection 
which  was  suggested  during  the  December 
11.  1987.  debate  was  that  to  allow  a  confer- 
ence committee  to  "originate"  bills,  i.e..  the 
bills  separated  out  of  the  omnibus  bill,  was 
to  violate  article  I.  §  7.  cl.  1.  which  provides 
that  "[alll  Bills  for  raising  Revenue  shall 
originate  in  the  House  of  Representatives; 
but  the  Senate  may  propose  or  concur  with 
Amendments  as  on  other  Bills."  It  is  far 
from  evident  that  what  the  conference  com- 
mittee would  be  doing  would  constitute  the 
origination  of  a  bill;  the  original  bill  would 
have  come  to  it  and  it  would  have  broken  it 
down  into  the  separate  appropriations  bills 
which  would  otherwise  have  been  each  con- 
sidered by  both  Houses.  One  can  suggest 
that  because  the  purpose  of  the  conference 
committee  is  to  compromise  differences  be- 
tween the  two  Houses,  each  bill  referred 
back  to  the  two  Houses  will  contain  provi- 
sions that  were  either  not  in  the  bill  as 
passed  by  one  House  or  that  is  substantively 
different  from  either  precedent  provision 
contained  in  the  two  bills  passed  by  both 
Houses.  If  that  is  to  he  considered  origina- 
tion, however,  similar  objections  could  be 
made  to  any  bill  reported  back  by  a  confer- 
ence committee,  unless  it  is  something 
unique  in  having  the  conference  committee 
spearate  an  omnibus  bill. 

Whatever  may  be  the  solution  to  such  a 
nice  question,  the  response  to  the  objections 
is  of  a  different  order  altogether.  The  pro- 
posed rule  applies  to  appropriations  bills; 
the  constitutional  provision  on  origination 
applies  to  "[alll  bills  for  raising  Revenue." 
There  are  two  different  kinds  of  bills  con- 
cerned here.  Revenue  bills  are  those  the  pri- 
mary purpose  of  which  is  to  raise  revenue, 
i.e..  to  impose  taxes.  E.g.  United  States  v. 
Norton.  91  U.S.  566.  567  (1875);  Twin  City 
Bank  v.  Nebeker.  167  U.S.  196  (1897).  Reve- 
nue bills  do  not  comprehend  appropriations 
bills.  We  need  not  rely  on  the  plain  lan- 
guage of  the  clause  here,  because,  unlike 
many  other  constitutional  disputes  wherein 
the  intention  of  the  Farmers  is  ambiguous 
or  must  be  discerned  solely  from  the  lan- 
guage used,  the  record  in  the  Constitutional 
Convention  shows  the  Pramers  consciously 
including  tax  bills  and  excluding  appropria- 
tion bills. 

Progress  of  the  origination  clause  was  ex- 
tensively considered  in  the  Convention.' 
While  the  Virginia  Plan,  introduced  on  May 
29  by  Randolph,  gave  to  each  House  the 
"right  of  originating  Acts."  1  M.  Parrand. 
Records  of  the  Federal  Convention  of  1787 
(rev.  ed.  1937).  21,  a  competing  draft,  intro- 
duced the  same  day  by  Charles  Pinckney. 
first  contained  a  provision  giving  to  the 
House  of  Representatives  the  power  to 
originate  "all  money  bills  of  every  kind."  Id., 
23;  text  at  3  id..  596.  Although  various  pro- 
posals for  an  origination  clause  were  subse- 
quently defeated  by  the  Convention,  as  part 


'  See  McDonald  &  Mendle.  "The  Historical  Roots 
of  the  Originating  Clause  of  the  U.S.  Constitution: 
Article  I.  Section  7."  27  Modern  Age  274  (1983). 


of  the  "Great  Compromise"  by  which  the 
question  of  the  nature  of  state  representa- 
tion in  each  House  was  resolved,  there  was 
included  a  provision  that  "s.11  Bills  for  rais- 
ing or  appropriating  money  .  .  .  shall  origi- 
nate in  the  first  branch  of  the  Legislature." 
1  id..  524.  See  id..  543-547  (debate  and  adop- 
tion of  clause).  The  clause  as  reported  by 
the  Committee  on  Detail  was  again  debated 
on  August  8  and  this  time  stricken  from  the 
draft.  2  t<t,  223-225.  Additional  efforts  to  in- 
clude the  same  or  similar  language  read: 
"Each  House  shall  possess  the  right  or  origi- 
nating all  bills,  except  bills  for  raising 
money  for  the  purpose  or  revenue,  or  for  ap- 
propriating the  same  .  .  .  which  shall  origi- 
nate in  the  House  of  Representatives."  Id., 
292.  Although  it  was  debated  on  several  oc- 
casions, the  proposed  clause  was  postponed 
while  other  matters  were  resolved.  Pinally. 
the  Committee  of  Eleven,  which  was 
charged  with  considering  all  matters  that 
had  been  postponed  or  not  acted  on.  report- 
ed on  September  5  the  immediate  predeces- 
sor to  the  present  clause.  "All  bills  for  rais- 
ing revenue  shall  originate  in  the  House  of 
Representatives."  Id..  508-509.  With  a  revi- 
sion of  the  clause  allowing  the  Senate  to 
amend  such  bills,  the  clause  was  adopted  in 
present  form  on  September  8.  Id.,  552. 

Thus,  it  is  evident  that  the  Convention  in- 
tended the  distinction  drawn  in  the  lan- 
guage of  the  clause,  its  applicability  only  to 
tax  bills,  especially  in  light  of  the  consider- 
ation over  the  course  of  the  Convention  of 
language  that  specifically  referred  to  appro- 
priations bills  separate  from  revenue  bills. 
And.  in  fact.  Mason  and  Gerry,  both  of 
whom  had  proposed  broader  clauses  to  in- 
clude appropriations  and  who  had  refused 
to  sign  the  constitution,  included  among 
their  objections  the  limiting  of  the  originat- 
ing clause  so  that  the  Senate  could  originate 
appropriations  bills.  Id..  638  (Mason).  3  id., 
265-266  (Gerry). 

Beyond  this  specific  textual  objection,  it  is 
difficult  to  see  what  other  provisions  of  the 
Constitution  are  implicated  by  the  proposal. 
The  Constitution  is  quite  specific  about  the 
legislative  process  in  some  ways.  i.e..  bi- 
cameralism was  reflected  in  Article  I.  §  1. 
and  process  in  Article  I.  §  7.  but  it  says  noth- 
ing about  committees  or  conference  commit- 
tees, nothing  about  how  bills  are  prepared 
or  introduced,  nothing  about  what  the  con- 
cept "bill"  means.  All  the  grea:  detail  of  the 
legislative  process  is  the  subject  of  rule 
making  by  both  Houses  and  to  the  accretion 
of  precedent  over  the  years.  That  innova- 
tion is  hardly  restrained  by  tht  Constitution 
is  revealed  by  the  so-called  Gephardt 
Amendment  in  the  House  of  Representa- 
tives, by  which,  under  Rule  XLIX  of  the 
House  of  Representatives,  upon  passage  by 
the  House  of  a  concurrent  resolution  on  the 
budget,  containing  a  public  debt  figure,  the 
enrolling  clerk  of  the  House  prepares  an  en- 
grossed joint  resolution  prescribing  the 
public  debt  figure  set  out  in  the  concurrent 
resolution  which  is  signed  by  the  Clerk  and 
transmitted  to  the  Senate.  "The  vote  by 
which  the  conference  report  on  the  concur- 
rent resolution  on  the  budget  was  agreed  to 
in  the  House  (or  by  which  the  concurrent 
resolution  itself  was  adopted  in  the  House, 
if  there  is  no  conference  report)  shall  be 
deemed  to  have  been  a  vote  in  favor  of  such 
joint  resolution  upon  final  passage  in  the 
House  of  Representatives." 

In  short,  acting  upon  its  power  to  make  its 
own  rules,  each  House,  absent  a  constitu- 
tional prohibition,  may  structure  its  legisla- 
tive process  at  its  discretion.  It  appears 
there  is  no  prohibition  which  would  reach 
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the  proposal  so  to  have  the  conference  com- 
mittee acting  on  an  omnibus  appropriations 
bill  to  subdivide  the  bill  into  its  component 
parts.  In  order  to  effectuate  the  purposes  of 
the  change,  each  House  would  have  to 
amend  its  rules  or  the  two  Houses  could 
concurrently  embody  the  procedure  in  stat- 
ute as  has  been  done  a  number  of  times, 
such  as  in  the  impoundment  control  law  and 
in  the  1985  Balanced  Budget  and  Emergen- 
cy Deficit  Control  Act.  Embodiment  of  the 
rules  in  statutes  does  not,  of  course,  prevent 
either  House  from  unilaterally  changing  its 
own  rules. 

Johnny  H.  Killian. 

Senior  Specialist. 
American  Constitutional  Law. 


DR.  ARMAND  HAMMERS  VIEWS 
ON  ASIA 

Mr.  PELL.  Mr.  President,  on  August 
2,  1988,  Dr.  Armand  Hammer,  chair- 
man and  chief  executive  officer  of  Oc- 
cidental Petroleum  Corp.,  expressed  to 
me  his  views  concerning  the  political 
implications  of  the  dynamism  of  the 
Pacific  Rim  countries.  Dr.  Hammer 
pointed  out  that  the  tremendous  eco- 
nomic progress  of  the  great  trading 
nations  of  East  Asia  has  created  pros- 
perity and  economic  opportunities 
which  open  the  door  for  improved  re- 
lations between  erstwhile  enemies. 

I  commend  Dr.  Hammer  for  his  inci- 
sive views.  Having  recently  returned 
from  an  extensive  visit  to  East  Asia,  he 
expressed  his  conclusions  in  a  July  31, 
1988,  article  in  the  Los  Angeles  Times. 
A  longtime  advocate  of  exploiting  eco- 
nomic and  political  opportunities  for 
greater  cooperation  among  nations. 
Dr.  Hammer  has  earned  the  commen- 
dation and  respect  of  leaders  through- 
out the  world.  . 

Mr.  President,  I  wish  to  take  this  op- 
portunity to  express  publicly  my  ap- 
preciation to  Dr.  Hammer  and  his  ex- 
tensive efforts  to  build  bridges  be- 
tween nations.  I  also  commend  his  fine 
article  on  the  possibility  for  improved 
relations  between  nations  still  hostile 
to  one  another  in  Asia.  Mr.  President, 
I  ask  unanimous  consent  that  Dr. 
Hammer's  Los  Angeles  Times  article 
of  July  31,  1988,  be  printed  in  full  at 
this  point  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Los  Angeles  Times.  July  31.  1988] 

Former  Asian  Enemies  See  the 

Temptations  of  Trade 

(By  Armand  Hammer) 

A  new  order  of  political  harmony  and  eco- 
nomic prosperity  is  about  to  be  bom  in  the 
Far  East  with  the  Pacific  Rim  as  its  cradle.  I 
am  glad  to  be  one  of  the  attendants  witness- 
ing its  arrival,  eager  to  nurture  the  infant. 

"New  Order"  is  a  historically  chilling 
term,  but  the  one  arising  in  the  East  is  not 
rigidly  rooted  in  ideology  nor  is  it  a  set  of 
theological  precepts  drawn  from  anicent 
texts.  The  signs  in  some  of  the  dominant 
countries  and  cities  of  the  Far  East,  capital- 
ist and  socialist  alike,  are  the  most  people 
increasingly  want  to  live  together  in  pros- 
perous harmony— not  to  impose  their  politi- 


cal beliefs  and  differing  ideologies  upon 
each  other  but  to  improve  their  standards 
of  living  as  much  as  possible  by  trade  among 
themselves  and,  otherwise,  to  let  each  other 
be. 

It  may  not  be  long.  I  suspect,  before 
Taiwan  will  be  trading  directly  with  the 
Peoples  Republic  of  China  and  South 
Korea  will  be  trading  with  North  Korea. 
For  their  standing  international  markets 
and  for  their  people  at  home,  they  need 
each  other:  and  my  experience  over  70  years 
m  business  has  taught  me  that,  in  the  long 
run.  economic  necessity  always  counts  for 
more  than  ideology. 

What  is  happening  in  the  Far  East  taxes 
credulity  the  pace  of  change  is  so  rapid,  the 
tempo  of  human  activity  so  frenetic  that,  at 
times,  you  doubt  the  evidence  of  your  own 
senses. 

Last  ilme  I  was  in  Seoul,  six  years  ago.  six 
bridges  spanned  the  Han  River,  connecting 
the  two  sides  of  the  city.  When  I  visited  last 
month.  I  counted  16  bridges  and  saw  two 
more  in  construction.  In  1982,  when  I  first 
visited  South  Korea,  the  population  of 
Seoul  was  7  million.  It  is  now  10  million. 
What  will  it  be  by  the  end  of  the  century? 
In  Taipei,  a  senior  member  of  the  governing 
Kuomintang  Party  joked  about  the  idea 
that  economic  aid  might  be  given  to  Taiwan 
by  China  if  ever  the  countries  were  reuni- 
fied, saying:  "By  any  measure  of  truth,  any 
offer  of  help  should  be  the  other  way 
round." 

The  foreign  reserves  of  tiny  Taiwan  stand 
at  $75  billion  and,  as  a  distinguished  Ameri- 
can diplomat  told  me.  "The  country  is 
awash  in  liquidity:  It  sloshes  round  your 
knees  when  you  walk  down  the  street:  the 
banks  are  discouraging  depositors."  The 
benefits  of  this  prosperity  are  felt  by  people 
at  all  levels. 

Under  a  liberal  new  policy,  tens  of  thou- 
sands of  Taiwanese  are  now  able  to  visit 
their  old  homes  and  relatives  on  the  main- 
land. To  the  amazement  of  both  govern- 
ments, all  but  a  handful  of  those  who  have 
made  the  trip  have  returned  to  Taiwan  and 
the  benefits  of  the  free-enterprise  system. 
The  only  ones  who  remained  behind  were 
some  aged  people  who  wanted  to  be  buried 
in  the  old  country  and  some  enterpreneurs 
who  have  spotted  financial  opportunities 
under  Deng  Xiaoping's  "open  door"  policy. 

The  Pacific  Rim  is  fast  becoming  the  eco- 
nomic cockpit  of  the  industrialized  world 
("these  countries  are  production  platforms 
for  the  West."  an  American  diplomat  told 
me):  but  few  of  us  have  begun  to  realize 
what  those  countries  might  achieve  if  they 
could  break  through  the  old  political  and 
ideological  barriers  that  still  restrain  them 
economically.  On  my  recent  trip.  I  detected 
clear  signs  that  breakthroughs  may  be  im- 
minent. 

It  would  be  absurd  to  treat  the  Pacific 
Rim  as  a  homogenous  economic  entity. 
Singapore.  Indonesia  and  the  Philippines  all 
differ  from  each  other  and  from  South 
Korea  and  Taiwan.  The  political  problems 
of  those  last  two  countries  are  exceptional- 
witness  the  continuing  unrest  in  Seoul.  Yet 
South  Korea  and  Taiwan  have  one  econom- 
ic characteristic  in  common:  incredible  pro- 
ductive output  achieved  with,  effectively,  no 
raw  materials.  Meanwhile,  across  the  bor- 
ders of  both  countries  are  boundless  re- 
serves of  mineral  wealth,  cut  off  by  twists  of 
history  and  the  consequences  of  war.  Think 
what  South  Korea  might  do  if  it  could  gain 
access  to  the  mineral  reserves  of  North 
Korea;  imagine  what  Taiwan  could  accom- 
plish if  it  had  access  to  part  of  the  mineral 
surpluses  of  China. 


Such  trade  would  be  very  much  in  the  in 
terests  of  North  Korea  and  China.  As  do  all 
members  of  the  socialist  bloc,  leaders  in 
Pyongyang  and  Beijing  face  deepen.ng  diffi- 
culties in  providing  their  people  with  satis- 
factory standards  of  living.  Their  domestic 
industries  are  incapable  of  providing  fin- 
ished manufactured  goods  in  the  quantity 
and  quality  of  finish  their  people  require. 

They  realize  that  the  solution  lies,  partly, 
in  friendly  trading  connections  with  the  old 
capitalist,  enemies  at  their  frontiers.  Skep- 
tics will  say  that  this  will  not  happen  to  any 
great  extent  in  the  foreseeable  future.  But  I 
believe  that  future  to  be  just  around  the 
comer. 

In  Taipei.  I  had  lunch  with  all  the  major 
cement  manufacturers  in  Taiwan.  These  in- 
dustrialists buy  coal  from  Australia.  South 
Africa  and  the  United  States.  They  could 
import  coal  much  more  cheaply  from  China 
but  old  barriers  prohibit  such  trade.  Not  the 
least  of  their  fears  is  that  they  might 
become  dependent  upon  mainland  coal 
which  China  could  cut  off  at  any  time.  I  of- 
fered them  an  idea  off  the  top  of  my  head, 
suggesting  that  they  turn  to  American  cap- 
italism to  satisfy  the  needs  of  both  Taiwan 
and  China. 

In  association  with  the  Chinese  govern- 
ment, my  corp>oration.  Occidental,  has  de- 
veloped one  of  the  biggest  open-pit  mines  in 
the  world  at  An  Tai  Bao  in  Xianxi  province. 
Meanwhile,  through  its  subsidiary  Island 
Creek  Coal  Co..  Occidental  is  also  one  of  the 
biggest  coal-producers  in  the  United  States. 
"What  if."  I  said  to  the  Taipei  manufactur- 
ers, "you  bought  Chinese  coal  from  u.3  and 
we  guaranteed  supply  against  our  American 
reserves?  That  way.  you  would  be  independ- 
ent of  China." 

The  gentlemen  around  the  table,  enjoying 
their  shark's  fin  soup,  greeted  my  idea  with 
cheerful  laughter  and  applause.  They  didn't 
reject  it  out  of  hand  as  unworkable  or  im- 
moral. They  did  not  raise  ethical  objecr.ions 
to  doing  business  with  their  old  enemy.  The 
only  inhibition  they  mentioned  was  that 
such  an  arrangement  would  require  a 
change  of  government  policy  at  the  top  and 
then,  sotto  voce,  they  added  that  such  a 
change  might  be  possible). 

When  men  cast  in  the  mold  of  Ch;ang 
Kai-shek  can  say  that  they  would  welcome 
trade  with  the  mainland,  through  the  inter- 
mediary of  an  American  company,  then  ob- 
servers may  truly  reckon  that  a  new  day  is 
dawning  over  the  East  China  Sea. 

In  Seoul,  eager  businessmen  urged  me  to 
try  to  act  as  an  intermediary  between  them 
and  the  North  Korea  government  in  the 
hope  of  effecting  some  trading  connection 
between  north  and  south. 

Yet  we  know  far  more  about  Beijing  than 
we  know  about  Pyongyang.  I  know  Deng 
Xiaoping  as  well  as  I  know  any  political 
leader  on  earth:  no  more  realistic  and  prag- 
matic man  is  in  office  in  any  country.  Dt-ng 
initiated  an  "open  door"  policy  long  before 
we  heard  any  talk  of  glasnost  in  Moscow 
and,  to  some  extent,  Mikhail  S.  Gorbachev's 
reform  policies  seem  to  reflect  Deng's  cam- 
paigns in  Beijing.  If  the  authorities  in 
Taiwan  will  open  a  window  of  opportunity, 
Deng  will  push  China  right  through  it. 

Kim  II  Sung  in  Pyongyang  is  a  much  less 
predictable  force.  North  Korea  is  the  Alba- 
nia of  the  Far  East,  one  of  the  most  tightly 
controlled  and  exclusive  societies  in  all  his- 
tory. The  public  demeanor  of  the  govern- 
ment appears  extremely  hostile  to  the  out- 
side world  and  the  political  perceptions  of 
North  Korean  leadership  are  anybody's 
guess. 
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Everybody  is  looking  to  the  coming  Olym- 
pics in  Seoul  as  a  vital  trial  and  test  of  Kim 
II  Sung's  good  faith.  If  he  restrains  his  fol- 
lowers and  the  games  run  their  course  with- 
out disturbance  or  attack,  we  may  believe 
that  North  Korea  genuinely  wants  a  new 
climate  of  good  will:  in  those  circumstances, 
we  may  be  able  to  look  more  favorably  on 
President  Roh  Tae  Woo's  request  that  the 
friends  of  South  Korea  try  to  open  a  new 
trading  relationship  with  North  Korea. 

The  U.S.  government  position  is  unequivo- 
cal: hang  tough.  During  a  recent  visit  to 
South  Korea.  Secretary  of  State  George  P. 
Shultz  reaffirmed  support  for  Roh  and  con- 
firmed that  U.S.  troops  would  remain  in 
South  Korea.  The  day  after  I  saw  Roh,  U.S. 
Secretary  of  Defense  Prank  C.  Carlucci  III, 
visiting  Seoul,  said  the  United  States  was 
ready  to  use  military  force  to  prevent  any 
terrorist  activities  by  the  North  Koreans  at 
the  Olympic  Games. 

Firm  declarations  of  American  intent  give 
Roh  confidence.  His  most  recent  public 
statements  sound  like  he  is  increasingly  will- 
ing to  initiate  an  accord  with  Kim. 

If  trade  were  to  begin  between  South  and 
North  Korea  and  between  Taiwan  and 
China— eventually  leading  to  open  trade  in 
the  region  and  around  the  globe,  we  would 
take  a  vital  step  toward  a  new  order  in 
world  politics:  the  20th  Century,  so  often  so 
bleak  and  dark  for  the  Par  East,  might  close 
on  a  full  note  of  hope,  another  new  dawn  in 
the  progress  toward  world  peace. 


UM 


PROSPECTS  FOR  PROGRESS  ON 
TEST  BAN 

Mr.  PELL.  Mr.  President,  next  week, 
a  precedent-setting  nuclear  test  will 
over  next  Thursday  at  the  Nevada  test 
site.  Soviets  and  Americans  will,  for 
the  first  time,  be  cooperating  in  joint- 
ly monitoring  a  nuclear  experiment. 
Next  month,  our  side  will  monitor  a 
Soviet  explosion  at  the  test  site  at  Se- 
mipalatinsk. 

The  negotiations  which  led  to  agree- 
ment on  these  tests  are  known  as  the 
nuclear  testing  talks.  They  began  last 
November.  A  breakthrough  was 
achieved  at  the  Moscow  summit  when 
a  joint  verification  experiment  agree- 
ment was  worked  out.  Under  this 
agreement,  we  will  conduct  an  explo- 
sion at  the  Nevada  test  site  next  week, 
which  we  and  the  Soviets  will  measure 
carefully  with  hydrodynamic  and  seis- 
mic means,  and  a  Soviet  test  at  Semi- 
palatinsk  will  be  similarly  measured 
next  month.  A  number  of  experts  have 
been  at  each  other's  site  preparing  for 
the  tests. 

In  addition,  there  was  a  detailed  ex- 
change of  technical  information  in 
June  on  five  earlier  tests  by  each  side. 
That  information,  together  with  the 
results  of  the  upcoming  experiments, 
should  help  us  at  last  to  deal  effective- 
ly with  the  persistent  fears  that  the 
Soviets  have  cheated  on  test  limita- 
tions. They  may  prove  our  fears  were 
groimdless.  They  may  indicate  that 
some  tests  did  exceed  the  ceiling.  In 
any  event,  I  think  we  will  be  far  closer 
to  the  truth  and  in  a  far  better  posi- 
tion to  move  ahead  in  confidence. 


The  two  nuclear  experiments  should 
help  open  the  way  to  conclusion  of 
new  verification  protocols  to  the  1974 
Threshold  Test  Ban  Treaty  and  the 
1976  Peaceful  Nuclear  Explosions 
Treaties.  I  wish  the  President  every 
success  in  concluding  the  negotiations 
and  reaching  workable  agreements 
before  this  administration  leaves 
office.  If  he  is  successful,  I  intend,  as 
chairman  of  the  Committee  on  For- 
eign Relations,  to  give  a  top  priority  to 
consideration  of  protocols.  I  hope  that 
we  will  be  able  to  move  expeditiously 
thereafter  to  consideration  by  the 
Senate  of  the  two  treaties  and  the  new 
protocols. 

When  the  Threshold  Test  Ban  and 
Peaceful  Nuclear  Explosions  Treaties 
are  ratified,  I  intend  to  push  hard  for 
early  agreement  to  reduce  the  permit- 
ted yields  and  the  numbers  of  tests,  I 
believe  we  should  be  able  to  marshal 
the  necessary  support  to  reduce  the 
ceiling  in  safety  from  the  present  150 
kilotons  to  about  10  kilotons— a  level 
that  could  be  monitored  with  high 
confidence.  We  could  move  down  to  1 
to  2  kilotons,  and  on  to  a  level  below 
that.  A  complete  ban  will  be  possible 
only  when  there  is  general  acceptance 
that  our  monitoring  and  restrictions 
are  good  enough  to  ensure  that  no 
cheating  is  possible  that  would 
outweight  the  advantages  of  a  ban, 

I  hope  very  much  that  the  new  ad- 
ministration will  be  convinced  of  the 
merits  of  negotiating  a  new  treaty 
that  moves  us  steadily  toward  the 
early  achievement  of  a  complete  ban.  I 
hope  that  the  new  administration  will 
understand  the  vital  importance  of 
moving  forcefully  so  that  we  can  curb 
the  development  of  new  weapons,  de- 
crease our  reliance  upon  nuclear  weap- 
ons, and  show  other  potential  nuclear 
weapons  states  that  we  are  serious 
about  halting  nuclear  weapons  tests. 

Mr.  President,  we  are  now  in  the 
fifth  decade  since  nuclear  weapons 
were  used  in  war  against  Hiroshima 
and  Nagasaki.  Most  of  the  world's  pop- 
ulation was  not  yet  born  when  that 
devastation  occurred.  And  for  those 
who  were  alive  in  1945,  the  ruination 
brought  on  by  these  two  bombs  is  now 
a  remote  memory. 

Even  many  of  those  who  saw  those 
early  atomic  tests,  who  felt  that  first 
flash  and  its  heat  upon  their  faces, 
have  passed  from  the  scene.  And,  as 
nuclear  testing  has  gone  underground, 
these  weapons  have,  in  a  sense, 
become  sanitized  for  many.  They  have 
lost  their  ability  to  awe  and  shock. 

Yet  most  of  us  here  recall  with  clar- 
ity what  happened  at  Hiroshima  and 
Nagasaki,  We  remember  the  instanta- 
neous deaths  and  the  lingering  illness- 
es, mutilations,  and  slow  deaths.  We 
know  that  behind  the  new  prosperity 
in  Hiroshima  and  Nagasaki  lurks  a 
continuing  pain  and  horror.  We  know 
what  those  ghastly  moments  in  1945 
mean  for  those  who  were  there,  and 


for  their  children  and  grandchildren, 
and  for  children  still  unborn. 

The  Hiroshima  and  Nagasaki  holo- 
causts were  brought  on  by  two  crude 
weapons,  each  with  an  explosive  force 
of  less  than  20  kilotons.  Today,  the 
five  known  nuclear  weapons  states 
have  deployed  nuclear  arsenals  con- 
taining a  total  of  more  than  40,000 
weapons.  Most  of  those  weapons  are 
far  larger  than  the  two  weapons  that 
introduced  the  world  to  nuclear  war. 
Moreover,  more  than  five  nations  may 
have  nuclear  weapons,  and  others 
want  them— including  terrorists  des- 
perately seeking  the  ultimate  terrorist 
threat. 

The  need  to  seek  controls  upon  and 
the  reduction  of  nuclear  weapons  will 
remain  until  nations  no  longer  per- 
ceive themselves  to  be  dependent  on 
nuclear  weapons,  no  longer  see  them 
as  a  means  of  war,  and  no  longer  wish 
to  threaten  others  with  annihilation. 
To  lessen  the  dependence  upon  nucle- 
ar weapons  we  must  deal  with  the 
problem  of  nuclear  testing.  We  com- 
memorated last  week  the  25th  anni- 
versary of  the  signing  of  the  first  par- 
tial test  ban— the  Limited  Test  Ban 
Treaty  of  1963. 

We  knew  in  1963  that  the  Limited 
Test  Ban  Treaty  represented  a  signal 
success  for  President  Kennedy.  He  un- 
derstood fully  the  importance  of  that 
treaty  and  put  his  personal  effort  into 
achieving  agreement  with  the  British 
and  the  Soviets.  The  treaty  was  nego- 
tiated in  Moscow  in  only  10  days  in  a 
process  that  built  upon  the  good  as- 
pects of  the  Soviets'  initial  position. 

In  the  preamble  to  the  treaty,  the 
nations  signing  asserted  that  they 
were— 

Seeking  to  achieve  the  discontinuance  of 
all  test  explosions  of  nuclear  weapons  for  all 
time,  determined  to  continue  negotiations 
to  this  end,  desiring  to  put  an  end  to  the 
contamination  of  man's  environment  by  ra- 
dioactive substance  . . . 

The  flame  of  hope  represented  by 
that  pledge  has  flickered,  sputtered, 
and  even  seemed  about  to  expire.  That 
flame  of  hope  has  never  died. 

Mr.  President,  I  am  heartened  by 
recent  developments  regarding  nuclear 
testing.  I  believe  that  this  President 
desires  to— and  can— complete  work  on 
the  verification  protocols  and  submit 
them  to  the  Senate.  I  believe  that  the 
next  President  can  attain  additional 
constraints  at  an  early  date.  We  have 
an  opportunity  to  fulfill  a  pledge  made 
25  years  ago.  We  must  not  falter  now. 


COMMISSION  FOR  THE  PRESER- 
VATION OF  AMERICA'S  HERIT- 
AGE ABROAD  AND  COMMIS- 
SION ON  AGRICULTURAL 
WORKERS 

Mr,  HOLLINGS.  Mr.  President,  on 
July  27  the  Senate  approved  H.R, 
4782,  the  Commerce,  Justice,  State, 
the   Judiciary   and   Related   Agencies 
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Appropriations  Act  for  fiscal  year 
1989.  As  chairman  of  the  subcommit- 
tee that  developed  the  bill,  I  have  had 
several  inquiries  about  why  there  were 
no  funds  recommended  for  the  Com- 
mission for  the  Preser  ation  of  Ameri- 
ca's Heritage  Abroad  and  the  Commis- 
sion on  Agricultural  Workers.  The 
answer  is  that  no  funds  were  request- 
ed by  the  administration  for  these 
Commissions. 

The  Commission  for  the  Preserva- 
tion of  America's  Heritage  Abroad  was 
authorized  by  the  International  Secu- 
rity and  Develoment  Cooperation  Act 
of  1985  (Public  Law  99-83).  The  Com- 
mission is  charged  with  identifying 
cemeteries,  monuments,  and  the  his- 
toric buildings  in  eastern  and  central 
Europe  associated  with  the  heritage  of 
U.S.  citizens;  with  encouraging  foreign 
governments  to  preserve  and  protect 
these  entities;  and  with  preparing 
annual  reports  to  the  President  of  the 
United  States  and  the  Congress.  The 
efforts  to  preserve  these  cemeteries, 
monuments,  and  buildings  is  strongly 
supported  by  the  American  Jewish 
population  who  are  particularly 
alarmed  by  the  destruction  of  these 
vital  ties  to  their  heritage,  such  as  is 
now  occurring  in  Romania. 

On  June  5.  1987.  L.  Wayne  Amy  III. 
the  Associate  Director  of  the  Office  of 
Management  and  Budget  for  National 
Security  and  International  Affairs 
wrote  Representative  Bill  Green 
that: 

The  administration  supports  the  purposes 
of  this  Commission  and  believes  it  desirable 
to  proceed  with  the  steps  necessary  to  get 
the  Commission  functioning. 

The  question  is  then,  what  steps  has 
the  administration  taken  to  get  the 
Commission  functioning?  By  a  letter 
earlier  this  year,  the  Chairman  of  the 
Commission,  Betty  Heitman,  advised 
me  that  the  President  has  appointed 
the  members  of  the  Commission  and 
that  OMB  had  established  an  account 
number  in  the  Treasury  in  anticipa- 
tion of  an  application.  However,  the 
administration  has  never  requested 
any  funds  for  the  Commission  on  the 
Preservation  of  America's  Heritage 
Abroad. 

Mr.  President.  I  ask  unanimous  con- 
sent to  insert  the  names  of  those  ap- 
pointed to  the  Commission  at  the  con- 
clusion of  my  remarks. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  HOLLINGS.  Last  year,  our  sub- 
committee supported  this  effort  by 
recommending  my  amendment  for  a 
startup  appropriation  of  $200,00G  in 
last  year's  appropriations  bill.  We  did 
this  in  anticipation  of  a  request  from 
OMB.  We  never  received  an  official 
budget  request.  When  we  got  to  the 
conference  to  work  out  the  final  bill, 
the  House  managers  adamantly  op- 
posed the  amendment  on  the  grounds 


that  the  $200,000  was  not  requested. 
The  Senate  had  to  recede. 

This  year  we  renewed  our  efforts  to 
secure  a  budget  estimate  from  the 
White  House,  but  again,  none  was 
forthcoming.  So  those  persons  that 
the  President  appointed  to  the  Com- 
mission who  are  wondering  what  they 
are  supposed  to  be  doing,  I  suggest 
they  call  the  White  House.  If  the  ad- 
ministration did  not  want  the  Commis- 
sion they  should  not  have  made  the 
appointments,  but  instead  they  are 
trying  to  take  credit  for  something 
they  obviously  do  not  support. 

We  have  a  similar  situation  with  re- 
spect to  the  Commission  on  Agricul- 
tural Workers.  This  Commission,  au- 
thorized by  section  304  of  Public  Law 
99-603— the  Immigration  Reform  and 
Control  Act  of  1986— was  established 
to  review  the  impact  of  the  legaliza- 
tion program  and  the  special  agricul- 
tural worker  [SAW]  provisions  of 
IRCA  on  the  supply  of  agricultural 
labor  and  the  agricultural  industry. 
The  Commission  is  expected  to  report 
its  findings  and  recommendations  to 
the  Congress  no  later  than  November 
1991. 

On  July  15  the  White  House  an- 
nounced their  intention  to  appoint 
four  persons  to  this  Commission.  Mr. 
President,  I  ask  unanimous  consent 
that  the  White  House  announcement 
dated  July  15,  1988.  also  be  printed  in 
the  Record  at  the  conclusion  of  my  re- 
marks. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered 
(See  exhibit  2.) 

Again,  when  we  inquire  about  a 
funding  request,  we  cannot  find  any- 
thing. So  the  White  House  makes  an 
announcement  to  mislead  the  interest- 
ed groups  into  thinking  the  adminis- 
tration supports  these  commissions, 
but  when  you  look  for  something  tan- 
gible, like  a  budget  request,  there  is 
nothing  to  be  found. 

Mr.  President.  I  want  to  support 
both  these  Commissions,  but  there  is  a 
proper  procedure.  This  administration 
has  pounded  us  over  the  head  and 
shoulders  about  congressional  add-ons 
to  the  budget.  That  is  what  makes  us 
hesitant.  They  want  us  to  fund  these 
commissions  without  asking  for  the 
funds.  As  soon  as  we  do  their  work  for 
them  they  will  issue  another  release 
about  Congress  appropriating  funds 
that  the  President  did  not  request. 
There  are  certainly  larger  issues  to 
concern  us.  We  are  only  talking  about 
$200,000  for  the  Commission  for  the 
Preservation  of  America's  Heritage 
Abroad  and  $600,000  for  the  Commis- 
sion on  Agricultural  Workers,  surely 
the  adininistration,  with  all  their  wiz- 
ards m  OMB,  undoubtedly  could  find 
the  modest  amounts  necessary  for 
both  commissions  within  the  overall 
totals  they  requested.  That  is.  if  they 
really  wanted  it. 


So  to  all  those  that  are  concerned 
with  these  commissions,  I  would  point 
them  to  1600  Pennsylvania  Avenue 
with  the  words  of  former  Attorney 
General  Mitchell  in  mind:  "Watch 
what  we  do,  and  not  what  we  say."  In 
this  instance,  the  administration 
cannot  even  hear  what  it  is  saying  and 
I  would  suggest  to  the  Commissioners 
who  wonder  what  they  are  supposed 
to  be  doing,  as  well  as  the  interested 
Members  and  groups,  to  go  down  there 
and  yell  a  little  louder. 

Exhibit  1 

Commission  on  the  Preservation  of 
America's  Heritage  Abroad 

Betty  Green  Heitman.  Chairman.  The 
Heitman  Group,  1350  New  York  Avenue 
N.W.,  Suite  915.  Washington.  D.C.  20005. 

Dalia  Debenes  Bobelis.  4925  60th  Avenue 
So..  St.  Petersburg.  Florida  33715. 

Rabbi  Zvi  Kestenbaum,  Executive  Direc- 
tor. Opportunity  Development  Association, 
12  Hey  ward  Street.  Brooklyn.  New  York 
11211. 

Morgan  Mason.  President.  The  Mason  Or- 
ganization. 1900  Avenue  of  the  Stars.  Suite 
2270.  Los  Angeles.  California  90067. 

Mary  Lou  O'Brien.  PontcVecchio  Apart- 
ment 306.  1250  South  Washington  Street, 
Alexandria.  Virginia  22314. 

Honorable  Judy  Baar  Topinka.  Illinois 
State  Senate.  8609  West  22nd  Street.  North 
Riverside.  Illinois  60546. 

Laurence  J.  Majewski,  Professor  of  Con- 
ser\'ation  Emeritus.  Institute  of  Pine  Arts. 
New  York  University.  New  York.  New  York 
10021. 

Edward  Howell  Sims.  Publisher/Author, 
Editors  Copy  Syndicate,  P.O.  Box  532. 
Orangeburg.  South  Carolina  29115. 

Gerald  Rosen.  Miller.  Canfield.  Paddock 
&  Stone.  2500  Comercia  Building.  Detroit. 
Michigan  48226. 

Arthur  L.  Bemey,  Professor,  Boston  Col- 
lege Law  School.  885  Centre  Street.  Newton. 
Massachusetts  02159. 

Rabbi  Cheskel  Besser,  Congregation  Bnai 
Israel,  353  West  84th  Street.  New  York.  New 
York  10024. 

Abraham  Priedlander.  Editor,  Boro  Park 
Voice,  4616  13th  Avenue,  Brooklyn.  New- 
York  11219. 

Asher  J.  Scharf.  President,  33rd  Street 
Development  Corporation.  1421  52nd  Street, 
Brooklyn.  New  York  11219. 

Norman  H.  Stahl.  Senior  Officer.  Devine, 
Millimet.  Stahl  &  Branch.  Ill  Amherst 
Street.  Manchester.  New  Hampshire  03105. 

Edgar  Gluck.  Special  Assistant  to  Superin- 
tendent for  Community  Affairs,  New  York 
State  Police.  2  World  Trade  Center.  Room 
5802,  New  York.  New  York  10047. 

Levi  Goldberger.  FMeld  Underwriter. 
Mutual  of  New  York  (MONY).  1  Harmon 
Place.  Secaucus.  New  Jersey  07094. 

Israel  Rubin,  10709  Great  Arbor  Drive. 
Potomac.  Maryland  20854. 

Rabbi  Morris  Schmidman,  Executive  Di- 
rector, Council  of  Jewish  Organizations  of 
Boro  Park.  4616  13th  Avenue.  Brooklyn, 
New  York  11219. 

Leslie  Keller.  111-20  73rd  Avenue,  Forest 
Hills.  NY  11375. 

Julius  Berman,  68-42  llOth  Street.  Forest 
Hills,  NY  11375. 
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The  White  House— Officc  of  the  Press 
Secretary 

The  President  today  announced  his  inten- 
tion to  appoint  the  following  individuals  to 
be  Members  of  the  Commission  on  Agricul- 
tural Workers.  These  are  new  positions. 

Lloyd  W.  Aubrey.  Jr..  of  California.  Since 
1985,  Mr.  Aubrey  has  been  a  California 
State  Labor  Commissioner  in  the  Division  of 
Labor  Standards  Enforcement  in  San  Fran- 
cisco. CA. 

Michael  V.  Durando.  of  California.  Since 
1984.  Mr.  Durpjido  has  been  President  of 
the  California  Grape  &  Tree  Fruit  League 
in  Fresno,  CA. 

Philip  L.  Martin,  of  California.  Since  1985. 
Mr.  Martin  has  been  a  Professor  of  Agricul- 
tural Economics  in  the  Department  of  Agri- 
culture Economics  at  the  University  of  Cali- 
fornia at  Davis. 

George  Sorn.  of  Florida.  Since  1984.  Mr. 
Som  has  been  Secretary.  Treasurer.  Execu- 
tive Vice  President  and  General  Manager 
for  the  Florida  Fruit  and  Vegetable  Associa- 
tion in  Orlando,  FL. 


UM 


TRIBUTE  TO  DON  WALLACE 

Mr.  HEPLIN.  Mr.  President,  it  is 
truly  a  great  honor  for  me  to  rise, 
today,  to  pay  tribute  to  an  outstanding 
Alabamian.  and  my  good  friend.  Don 
Wallace  of  Florence,  AL.  Don  Wallace 
recently  received  the  American  Legion 
Award  as  Alabama's  Veteran  of  the 
Year.  I  can  think  of  no  person  who  is 
more  deserving  of  this  award  or  who 
better  exemplifies  the  ideals  of  the 
American  Legion  than  Don  Wallace. 

Don  Wallace  has  been  a  member  of 
the  Florence-Lauderdale  American 
Legion  Post  11  for  43  years  and  works 
actively  to  make  his  post  one  of  the 
best  in  the  State.  Don.  who  served  in 
the  Army  Air  Corps  from  1942-46,  cur- 
rently serves  as  the  district  11  repre- 
sentative for  the  district  executive 
committeemen  and  has  been  the  post 
adjutant  for  7  years. 

Mr.  President.  Don  Wallace  belongs 
to  one  of  the  most  exclusive  American 
Legion  clubs,  the  Golden  Brigade, 
with  only  287  national  members  and  6 
located  in  Alabama.  In  order  to  qualify 
as  a  member  of  this  select  group  of  le- 
gionnaires. Don  Wallace  has  ."Signed  up 
50  new  legion  members  each  year.  In 
addition  to  his  normal  legion  activi- 
ties, Don  takes  great  pride  in  his  posts 
devotion  to  the  Boys  State  Program. 
This  year  the  post  sent  more  boys  to 
Boys  State  than  any  other  post. 

Don  Wallace  does  not  limit  his  ac- 
tivities only  to  the  Legion.  He  remains 
very  involved  in  other  community 
projects.  He  received  the  Red  Cross 
Volunteer  Award  and  was  named  the 
Central  High  Scnool  Alummus  of  the 
Year. 

Mr.  President,  I  have  no  doubt  that 
Don  Wallace  will  continue  to  lead  post 
11  of  the  American  Legion  and  pro- 
mote the  service  of  the  Legion  to  our 
Nation.  I  ask  unanimous  consent  that 
a  newspaper  article  describing  his  ac- 
complishments be  reprinted  in  the 
Congressional  Record, 


There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Times  Daily,  July  24.  19881 

State  American  Legion  Veteran  of  the 

Year  Wants  Post  1 1  No.  1 

Don  Wallace,  a  former  commander  of 
Florence-Lauderdale  Post  11  of  the  Ameri- 
can Legion,  was  elected  by  the  American  Le- 
gion's state  Department  Executive  Commit- 
tee last  week  as  Veteran  of  the  Year. 

Wallace,  who  has  ser%'ed  as  the  post  adju- 
tant for  seven  years,  is  a  former  commander 
for  the  11th  district  of  the  America  Legion 
and  has  earned  several  other  distinctions 
with  the  Legion  and  in  the  community. 

He  is  the  District  11  representative  for  the 
District  Executive  Committeemen.  He 
served  in  World  War  II  from  1942-1946  in 
the  Army  Air  Corps. 

Staff  writer  Jill  Rhodes  talked  with  Wal- 
lace about  the  state  award  and  other  aspects 
of  his  43  years  in  the  Legion. 

Question:  How  does  one  get  nominated  for 
Veteran  of  the  Year  and  from  how  many 
were  you  chosen? 

Wallace:  There  are  25.315  membeis  of  the 
American  Legion  in  the  .state,  divided  into 
14  districts.  The  present  commander  of  this 
post.  Bill  Hanbery.  and  Chester  Lawrence 
nominated  me  in  July  and  sent  the  nomina- 
tion to  [he  Department  Executive  Commit- 
tee. The  nominations  were  narrowed  down 
to  four  from  all  over  the  state  last  Saturday 
at  the  DEC  board  meeting  in  Montgomery. 
My  election  was  a  unanimous  decision  by 
the  executive  committee: 

Question:  What  accomplishments  have 
you  acquired  in  your  years  with  Post  11  and 
did  those  awards  contribute  to  your  being 
elected  Veteran  of  the  Year.  If  not.  why  do 
you  think  you  were  chosen? 

Wallace:  Three  thingc  won  this  award  for 
me.  The  biggest  thing  is  that  I  am  a 
member  of  the  Golden  Brigade,  which  in- 
cludes only  six  other  people  in  the  state.  To 
be  a  member  of  this,  you  must  sign  up  50 
new  members  every  year  to  be  a  member  of 
the  American  Legion.  Our  post  currently 
has  1.066  members. 

Question:  Is  the  Golden  Brigade  limited  to 
a  statewide  distinction? 

Wallace:  No,  it's  nationwide.  It  was  only 
started  two  years  ago,  and  I  have  been  a 
member  both  years.  There  are  only  287 
members  of  the  Golden  Brigade  in  the 
United  States. 

Question:  How  do  you  recruit  50  new 
members  into  the  Legion  each  year? 

Wallace:  I  go  out  and  just  ask  people.  Ev- 
erywhere I  go  I  am  always  asking  people  if 
they  were  in  conflict  in  any  war.  I  carry  ap- 
plications in  my  pocket  and  I  sign  them  up. 
I  intend  to  wear  the  Golden  Brigade  pin 
again  this  year. 

Question:  What  are  the  other  reasons  that 
you  feel  you  were  chosen  by  state  Legion  of- 
ficials? 

V.'allace:  I  thirik  they  were  looking  for 
people  *ho  want  to  go  out  in  the  communi- 
ty and  work;  people  who  are  willing  to  go 
beyond  the  American  Legion. 

Question:  What  accomplishments  do  you 
have  beyond  the  American  Legion? 

Wallac:  I  was  named  the  Central  High 
School  Alumnus  of  the  Year.  I  also  received 
the  Red  Cross  Volunteer  Award  and  was 
recognized  by  the  Northwest  Alabama 
Chapter  of  American  Prisoners  of  War  for 
my  help  with  them. 

Question;  When  you  were  told  vou  were 
selected,  did  you  feel  that  out  of  all  the 
other  awards  you  have  on  your  office  wall. 


you  were  proudest  of  this  particular 
achievement  most? 

Wallace;  It  made  me  feel  great.  As  a 
matter  of  fact,  a  former  state  commander 
came  up  to  me  and  said  he  would  rather  win 
this  award  than  be  state  commander.  It  was 
a  great  honor.  But.  there  were  a  lot  of 
people  who  have  helped  me;  members  of  the 
post,  district  and  the  Ladies  Auxiliary.  No 
one  person  can  do  by  themselves  w^at  hap- 
pened to  me. 

Question:  When  will  you  receive  the 
award  and  does  this  recognition  .jring  on  re- 
sponsibilities such  as  speaking  engagements 
or  anything  else? 

Wallace;  I  will  receive  a  plaque  at  the  Vet- 
erans Day  Parade  on  Nov.  11  in  Birming- 
ham and  I'll  have  a  part  in  the  program.  I 
don't  think  I'll  have  to  speak  anywhere  or 
do  other  things  for  being  Veteran  of  the 
Year. 

Question;  Now  that  you  have  received  per- 
haps the  highest  award  an  American  Legion 
veteran  can  receive,  what  goals  will  you  be 
working  toward  in  the  future? 

Wallace;  I  just  want  to  continue  to  make 
Post  1 1  number  one  in  the  state  and  to 
make  District  11  the  too  district  in  the 
state.  In  my  opinion,  they  already  are.  I 
would  also  like  to  try  to  get  more  Vi?tnam 
veterans  into  the  post.  We've  got  to  bring  in 
more  young  people. 

Question:  Why  have  you  put  so  much 
energy  into  this  post?  You  have  been  a 
member  for  43  years  and  have  been  highly 
active  for  the  past  eight.  What  keeps  you 
going  here? 

Wallace:  It's  just  something  I  believe  in. 
We  sent  more  boys  to  Boys  State  than  any 
other  post  in  the  state.  Our  youth  programs 
and  our  help  to  the  down  and  out  are  the 
best  anywhere.  It  has  to  do  with  just  want- 
ing to  help  people. 

Question;  Have  you  gotten  much  local  at- 
tention for  winning  and  did  this  award  bring 
the  post  together  any  more  than  usual? 

Wallace:  The  award  has  made  me  more 
humble.  It  has  made  me  want  to  give  other 
post  members  the  credit  because  I  know- 
others  who  work  as  harJ  as  I  do  but  maybe 
just  don't  get  the  right  breaks.  Post  mem- 
bers and  the  Ladies  Auxiliary  have  all 
worked  hard  and  they  go  on  without  me  all 
the  time.  We've  got  a  pretty  good  organiza- 
tion. 


TRIBUTE  TO  THE  AMERICAN 
JUDICATURE  SOCIETY 

Mr.  HEFLIN.  Mr.  President,  I  am  de- 
lighted, today  to  congratulate  the 
American  Judicature  Society  on  the 
occasion  of  its  recently  celebrated  75th 
anniversary.  For  three  qua'-tcrs  of  a 
century,  the  American  Judicature  So- 
ciety haf:  worked  to  promote  the  eff^- 
tive  administration  of  justice.  This  or- 
ganization plays  a  vital  role  in  i:he  pu'  - 
suit  of  equality  and  justice  by  educat- 
ing thousands  of  Americans  and  help- 
ing them  understand  the  judicial 
branch  of  Government. 

During  the  200  years  since  we  rati- 
fied the  Constitution,  our  Nation  has 
undergone  a  period  of  greater  change 
than  has  ever  been  witnessed  in  the 
history  of  the  world.  We  are  living  in 
an  entirely  different  world  than  that 
inhabited  by  the  signers  of  the  Consti- 
tution.    Our    Government    and    our 
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system  of  justice  has  endured  because 
of  its  ability  to  respond  to  the  chang- 
ing needs  of  the  people  of  this  coun- 
try. Mr.  President,  the  American  Judi- 
cature Society  has  responded  to  these 
changes  by  working  to  improve  the 
court  systems  and  instituting  more  ef- 
fective management  systems. 

Mr.  President,  over  the  years,  I  have 
had  the  distinct  privileges  of  serving 
as  vice  president  of  the  American  Judi- 
cature Society  and  contributing  arti- 
cles to  their  journal.  Judicature,  and 
therefore,  have  seen  firsthand  the  im- 
portance of  the  services  which  they 
perform. 

By  striving  to  eliminate  the  politiciz- 
ing of  judgeships  and  by  defending  ju- 
dicial independence,  the  society  en- 
sures the  survival  of  such  precepts  of 
our  system  as  due  process,  equal  pro- 
tection, and  the  right  to  a  speedy  and 
public  trial.  I  encourage  this  society  to 
continue  its  vital  work  by  guarantee- 
ing the  basic  rights  of  the  people  of 
this  country.  I  congratulate  the  Amer- 
ican Judicature  Society  for  its  past  ef- 
forts and  accomplishments  and  look 
forward  to  the  future  as  you  continue 
to  meet  the  challenges  offered  by  our 
judicial  system.  With  their  help,  the 
judicial  system  will  continue  to  re- 
spond to  the  changing  needs  of  the 
people  of  this  country. 

For  all  that  it  has  done  since  1913, 
and  for  all  that  it  will  do  in  the  future 
to  ensure  the  effective  administration 
of  justice  in  America.  I  salute  the 
American  Judicature  Society  on  the 
occasion  of  its  75th  anniversary. 

Mr.  President,  the  history  of  the 
American  Judicature  Society  is  long 
and  proud.  Their  accomplishments  are 
much  too  numerous  to  recite  here 
today,  but  I  would  ask  unanimous  con- 
sent that  this  history  of  the  American 
Judicature  Society  be  inserted  in  the 
Congressional  Record. 

There  being  no  objection,  the  paper 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

In  Celebration  of  the  American 
Judicature  Society's  75  Anniversary 

In  1906.  Roscoe  Pound,  then  a  young  Ne- 
braska lawyer  who  later  became  dean  of  the 
Harvard  Law  School,  delivered  an  address 
destined  to  have  lasting  impact  on  the 
American  justice  system.  Though  Pound  re- 
ceived an  icy  reception  from  the  lawyers  as- 
sembled in  St.  Paul  to  hear  his  speech  on 
"The  Causes  of  Popular  Dissatisfaction  with 
the  Administration  of  Justice,"  Herbert 
Harley,  a  law-trained  small-town  newspaper 
editor  in  Manistee.  Michigan  made  it  the 
basis  for  founding  a  nationwide  court  im- 
provement organization— the  American  Ju- 
dicature Society— on  July  15.  1913. 

The  Society's  work,  as  Harley  perceived  it, 
would  include  "research,  the  accumulation 
of  data,  education  of  the  bar  and  public  con- 
cerning correct  principles  of  judicial  admin- 
istration, and  finally  positive  work  to  secure 
the  enactment  and  adoption  of  recommend- 
ed reforms  in  concrete  legislation."  A  look 
at  what  the  Society  has  accomplished  and 
the  work  it  is  doing  today  indicates  why  the 
nation  should  join  with  the  American  Judi- 


cature  Society   in   proudly   celebrating   its 
75th  anniversary. 

The  American  Judicature  Society  is  an  in- 
dependent, membership-based  organization 
20.000  strong.  It  is  the  only  national  organi- 
zation joining  lawyers  and  nonlawyers  in 
the  effort  to  improve  the  nation's  judicial 
system.  Through  its  research,  educational 
programs  and  publications.  AJS  has  become 
a  vital  force  for  improving  the  administra- 
tion of  justice  in  America.  Many  people  give 
the  Society  credit  for  much  of  what  has  al- 
ready been  accomplished.  Indeed,  as  Pound 
said  in  1940.  AJS  "has  l>een  t>ehind  every 
significant  advance  in  judicial  organization 
and  procedure  for  a  generation." 

Harley  envisioned  an  organization  which 
would  "acquaint  itself  with  the  conditions 
involved  in  the  administration  of  justice  in 
various  states  and  tender  its  services  in  se- 
curing concrete  enactment  of  programs  con- 
cerning improV'?d  procedures  reorganizing 
courts,  removal  of  the  judiciary  from  poli- 
tics, and  germane  matters." 

In  the  first  five  years  alone.  AJS  produced 
and  refined  several  major  plans: 

The  state-wide  Judicature  Act.  designed  to 
unify  fragmented  state  courts  into  a  single 
system.  Today,  most  states  have  unified 
their  courts  to  some  degree. 

The  nonpartisan  plan  for  the  selection  of 
judges  (which  later  became  the  Missouri  or 
merit"  plan).  Today.  35  states  use  the  plan 
to  select  some  or  all  of  their  judges. 

A  model  procedure  act  to  streamline  the 
cumbersome  rules  of  the  day.  Further  ef- 
forts on  the  part  of  the  society  in  the  1920s 
and  1930s  led.  in  part,  to  adoption  of  the 
Federal  Rules  of  Civil  Procedure  in  1938. 

From  its  founding,  the  American  Judica- 
ture Society  has  made  it  a  primary  objective 
to  provide  a  body  of  experience  and  expert 
guidance  to  America's  courts  as  they  seek 
solutions  to  their  most  critical  problems. 
U.S.  Supreme  Court  Justice  William  J. 
Brennan,  who  served  as  chairman  of  the  So- 
ciety from  1965-67.  expressed  why  AJS  has 
given  priority  to  achieving  a  businesslike  ap- 
proach to  court  business:  "There  is  actually 
no  difference  between  the  business  of  judi- 
cial administration  and  the  business  of  run- 
ning an  industrial  or  commercial  enterprise 
in  the  sense  that  the  efficiency  and  busi- 
nesslike conduct  of  both  means  t)etter  serv- 
ice for  the  public.  An  inefficient  and  waste- 
ful judicial  administration  actually  can  and 
often  does  result  in  a  denial  of  justice,  how- 
ever earnestly  an  honest  and  upright  judge 
may  strive  to  prevent  that  lementable 
result." 

Since  its  earliest  days,  when  AJS  decried 
•public  ignorance  of  the  real  workings  of 
the  courts."  the  Society  has  worked  to  im- 
prove public  understanding  of  the  justice 
system  and  to  involve  the  public  in  the  job 
of  improving  the  courts.  In  1959.  it  held  the 
National  Conference  on  Judicial  Selection 
and  Court  Administration,  the  first  nation- 
wide event  of  its  kind  attended  by  both  law- 
yers and  laymen.  That  event  gave  birth  to 
AJS  citizens'  conferences;  over  125  confer- 
ences in  48  states  have  since  been  sponsored 
by  the  Society.  Major  advances  in  improved 
judicial  selection,  compensation  and  disci- 
pline mechanisms,  court  unification  and  the 
introduction  of  professional  court  manage- 
ment throughout  the  United  States  can  be 
traced  to  citizens'  conference  programs. 

More  recently,  the  Society  has  held  work- 
shops for  journalists  designed  to  provide 
them  with  a  better  understanding  of  the 
third  branch  of  government  so  that  they,  in 
turn,  can  t)etter  inform  their  various  audi- 
ences.   Similarly,    summer    seminars    for 


American  government  teachers  have  been 
conducted  to  enable  them  to  provide  more 
instruction  at>out  the  courts  and  judiciary 
to  their  students. 

While  selection,  tenure  and  compensation 
of  judges  have  been  in  the  forefront  of  AJS 
activity  from  the  very  beginning,  much  less 
attention  has  historically  been  given  to 
questions  about  judicial  conduct,  ethics  and 
disability.  That  changed  in  the  1960s  and 
1970s,  however,  and  today  work  in  this  area 
is  a  major  activity  of  the  Society.  The  Socie- 
ty is  largely  responsible  for  the  fact  that 
commissions  now  exist  in  every  state  to  deal 
with  problems  of  judicial  misconduct  and 
disability.  It  was  also  a  strong  advocate  of 
the  federal  Judicial  Council  Reform  and  Ju- 
dicial Conduct  and  Disability  Act  of  1980. 
The  Society's  Center  for  Judicial  Conduct 
Organizations  aids  in  the  development  of 
fair  and  impartial  judicial  discipline  proce- 
dures to  preserve  judicial  independence 
while  ensuring  that  improper  judicial  con- 
duct is  not  tolerated.  It  serves  as  the  nation- 
al clearinghouse  for  information  and  is  the 
major  publisher  in  the  country  of  material 
relating  to  the  vital  area  of  judicial  conduct 
and  ethics. 

Based  on  its  past  performance,  there  is 
every  reason  to  believe  that  AJS  will  contin- 
ue to  meet  the  challenges  of  the  future, 
that  in  the  words  of  its  statement  of  goals, 
it  will  'continue  to  be  an  independent,  ob- 
jective voice,  comparing  the  ideals  of  fair 
and  impartial  justice  for  all  with  the  reali- 
ties of  judicial  administration  in  action, 
pointing  out  where  changes  may  be  needed 
and  improved  performance  is  possible.  " 


A  TRIBUTE  TO  CONGRESSMAN 
CLAUDE  PEPPER 

Mr.  HEFT.IN.  Mr.  President,  the 
name  Claude  Denson  Pepper  belongs 
among  the  legends  of  the  U.S.  Con- 
gress. 

Claude  Pepper  is  the  oldest  Member 
of  the  100th  U.S.  Congress.  He  served 
in  the  U.S.  Senate  for  14  years  and  in 
the  House  of  Representatives  for  26 
years— for  a  total  of  40  years  of  con- 
gressional service.  Currently,  Con- 
gressman Pepper  is  chairman  of  the 
House  Rules  Committee  and  is  an  ad- 
vocate for  the  Nation's  elderly,  con- 
stantly working  to  improve  the  quality 
of  their  lives. 

Congressman  Pepper  was  born  in 
Dudleyville  AL,  in  1901  and  began  his 
long  career  by  teaching  school  in 
Dothan,  AL,  in  1917  to  1918. 

He  then  entered  the  University  of 
Alabama  and  upon  graduating  with 
honors,  was  admitted  to  Harvard  Law 
School  where  he  finished  in  1924  as 
one  of  the  top  six  students  in  his  class. 
While  attending  Harvard,  he  earned 
the  nickname  "Senator"— most  likely 
for  his  oratorical  abilities.  From  Har- 
vard he  went  to  the  University  of  Ar- 
kansas as  a  law  instructor.  He  moved 
to  Florida  in  1925  and  was  admitted  to 
the  State  bar.  He  then  began  the  prac- 
tice of  law  in  Perry,  FL. 

In  1929,  Claude  Pepper  was  elected 
as  a  Democrat  to  the  Florida  House  of 
Representatives.  At  this  point,  he 
sponsored  his  first  legislation  specifi- 
cally concerned  with  senior  citizens.  It 
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was  a  bill  to  exempt  persons  65  years 
of  age  and  older  from  having  to  obtain 
a  fishing  license.  In  1936,  he  was  elect- 
ed, unoppased,  to  complete  the  unex- 
pired term  of  the  late  U.S.  Senator 
Duncan  V.  Fletcher.  During  his  tenure 
in  the  Senate,  he  supported  a  national 
health  insurance  plan,  repeal  of  the 
poll  tax,  government-sponsored  re- 
search, a  minimum  wage,  a  public 
works  department  and  a  fine  arts 
bureau.  He  also  served  on  the  Senate 
Committee  on  Labor  and  Public  Wel- 
fare, cosponsoring  legislation  to  create 
the  National  Cancer  Institute.  He  was 
chief  Senate  sponsor  of  legislation  cre- 
ating: First,  the  National  Institute  of 
Mental  Health;  second,  the  National 
Institute  of  Neurological  Diseases  and 
Blindness;  and  third,  the  National  In- 
stitute of  Arthritis  and  Metabolic  Dis- 
eases. After  he  was  defeated  in  the 
1950  senatorial  race.  Claude  Pepper  re- 
turned to  private  practice  in  Tallahas- 
see, PL.  In  1962.  he  returned  to  Cap- 
itol Hill  as  a  Member  of  the  U.S. 
House  of  Representatives  from  Flor- 
ida's 11th  Congressional  District— now 
the  14th— which  includes  the  Miami 
area.  Continuing  his  interest  in  the 
welfare  of  senior  citizens.  Congress- 
man Pepper  was  one  of  the  major 
sponsors  of  the  Older  Americans  Act 
of  1965.  From  the  act.  the  Administra- 
tion on  Aging  in  the  Department  of 
Health  and  Human  Services  was  estab- 
lished. The  act  also  created  a  nation- 
wide network  of  agencies  to  function 
as  central  clearing  houses  for  services 
to  the  elderly.  In  1978.  he  amended 
this  act  to  include  more  Federal  aid  to 
the  elderly.  The  same  year.  Congress- 
man Pepper  guided  through  the  House 
a  law  to  raise  the  retirement  age  in 
private  industry  from  65  to  70  and  to 
eliminate  age  as  a  factor  for  enforced 
retirement  for  Federal  employees.  Be- 
tween 1977  and  1982,  Congre.ssman 
Pepper  headed  the  full  Committee  on 
Aging  and  since  1975,  has  served  as 
chairman  of  the  Subcommittee  on 
Health  and  Long  Term  Care  of  the 
House  Committee  on  Aging.  His  com- 
mittee work  has  been  devoted  to  inves- 
tigating fraud  against  the  elderly,  el- 
derly abuse,  age  discrimination,  Medi- 
care/Medicaid  fraud  and  the  need  for 
health  care  reform.  He  has  endorsed 
programs  to  combat  crime  against 
senior  citizens,  reduce  Amtrak  fares 
for  the  elderly,  create  a  National  Insti- 
tute for  Arthritis,  fund  the  National 
Health  Care  Institute,  create  a  home 
health  care  program,  and  establish 
Federal  standards  for  MediGap  insur- 
ance to  pay  medical  costs  not  covered 
by  Medicare. 

Beyond  his  legislative  duties  to  help 
senior  citizens  around  the  country. 
Claude  Pepper  has  been  writing  a  syn- 
dicated column  called  'Ask  Claude 
Pepper"  in  which  he  answers  ques- 
tions relating  to  problems  facing  our 
elderly.  In  addition  to  his  news 
column,  he  has  formed  his  own  lobby 


for  the  elderly.  "Pepper's  People." 
which  informs  the  senior  citizens 
about  various  issues  of  interest  to 
them.  Claude  Pepper  has  conducted 
Congressional  hearings  on  Alzheimer's 
disease,  and  he  is  the  author  of  legisla- 
tion to  create  10  Alzheimer's  disease 
treatment  centers. 

Although  he  has  had  a  temporary 
setback  in  his  drive  for  long-term 
home  care  and  catastrophic  protection 
for  the  elderly.  Congressman  Pepper 
has  vowed  to  continue  his  commit- 
ment to  strengthening  Federal  stand- 
ards in  nursing  homes  by  toughening 
inspections,  increasing  penalties,  and 
devoting  money  and  staff  to  prevent 
patient  abuse  and  neglect.  The  senior 
citizens  have  a  true  champion  in 
Claude  Pepper.  He  is  a  credit  to  Ala- 
bama—the State  of  his  birth,  Florida, 
the  U.S.  Congress  and  to  our  Nation. 


AFGHAN  STUDIES  PROGRAM 

Mr.  KARNES.  Mr.  President,  I  rise 
today  to  talk  about  a  program  that  I 
feel  merits  the  attention  of  the  Senate 
and  the  Nation  as  a  whole.  The  pro- 
gram I  am  referring  to  is  the  Afghan 
Studies  Program  at  the  University  of 
Nebraska  in  Omaha.  Most  people  tend 
to  associate  Nebraska  with  the  power- 
ful Cornhusker  football  team,  contin- 
ually in  the  spotlight  as  one  of  the  Na- 
tion's premier  football  squads.  Given 
this  fact  Mr.  President,  the  academic 
programs  at  the  university  are  fre- 
quently overlooked. 

I  recently  hosted  a  ceremony  in  my 
office  at  which  time  a  commemorative 
certificate  was  signed  acknowledging  a 
$5.9-millio'^  grant  awarded  to  the  Af- 
ghanistan cross-border  education 
sector  support  project.  T'ne  education 
sector  support  piojoct  is  part  of  a  $45 
million— fiscal  v(  ar  1988— cross-border 
humanitarian  assistance  program  to 
provide  assistance  in  the  areas  of 
health,  food,  and  commodities.  The 
project  is  implemented  through  the 
Afghan  Alliance  Education  Council. 
The  council  is  assisted  by  the  Universi- 
ty of  Nebraska  in  Omaha,  which  has 
been  under  contract  with  AID  since 
1986  to  provide  educational  assistance 
to  areas  in  Afghanistan  controlled  by 
the  Afghan  resistance. 

The  University  of  Nebraska  in 
Omaha  was  chosen  as  the  contractor 
because  of  its  unique  expertise  in  the 
area  of  Afghanistan.  Mr.  President,  it 
is  the  only  university  in  the  Nation 
with  a  center  for  Afgh.in  studies, 
which  was  founded  in  .972.  It  has 
been  through  the  work  of  such  men  as 
Ronald  W.  Roskens.  current  president 
of  the  University  of  Nebraska  System 
and  Chancellor  of  UNO  at  the  time 
the  program  was  founded,  that  the 
center  has  been  so  successful.  It  was 
through  his  efforts  the  program  was 
able  to  get  funding  and  recognition. 
Tom  Gouttierre,  dean  of  the  Interna- 
tional  Studies   Program,   has   headed 


the  program  since  1974  and  is  director 
of  the  Afghanistan  education  sector 
support  project  as  well.  Tom  is  widely 
respected  among  his  colleagues  as  an 
expert  on  Afghanistan.  Not  only  has 
he  worked  closely  with  AID,  but  he 
has  also  been  instrumental  in  provid- 
ing the  State  Department  with  impor- 
tant insights  on  the  situation  in  Af- 
ghanistan. 

The  immediate  goal  of  AID,  with 
regard  to  humanitarian  assistance  in 
Afghanistan,  is  to  improve  the  ability 
of  the  Afghans  to  sustain  themselves 
inside  Afghanistan.  Countering  Sovi- 
etization  of  the  Afghan  educational 
s>stem  is  another  primary  goal  of  the 
education  project  as  well  as  of  Ameri- 
can policy.  Thus  far.  funding  for  the 
program  has  gone  toward  a  variety  of 
projects:  Providing  primary  school  kits 
for  grades  1  through  3  for  1,300 
schools;  printing  120.000  copies  of  12 
separate  textbooks  for  grades  1 
through  3  for  distribution  this  past 
spring;  training  for  130  district  direc- 
tors of  education,  completed  in  March 
1988— these  directors  are  now  reenter- 
ing Afghanistan  to  train  and  supervise 
primary  school  staff  in  the  districts  of 
20  provinces;  improving  literacy  train- 
ing of  the  Mujahidin  with  the  develop- 
ment of  training  manuals  and  materi- 
als, and  training  approximately  600 
teachers  who  have  provided  a  14  to  16 
week  program  for  over  12,000  Mujahi- 
din in  seven  refugee  camps;  and  finally 
Mr.  President,  administering  the 
Afghan  Scholarship  Program  for  21 
Afghan  professionals  who  are  spend- 
ing a  year  at  UNO  upgrading  and  re- 
freshing their  skills. 

Mr.  President,  we  have  reached  a 
critical  point  in  United  States-Afghan 
relations  given  the  recent  decision  by 
the  Soviets  to  withdraw  from  a  coun- 
try they  have  ravaged  for  more  than  9 
years.  This  brutal  occupation  has  left 
1  million  Afghans  dead,  3  million  refu- 
gees in  Pakistan,  2  million  refugees  in 
Iran,  and  another  2  n.illion  internally 
displaced.  It  has  become  increasingly 
important  to  provide  the  Afghan 
people  with  the  quality  of  education 
and  skills  necessary  to  transform  the 
country  after  the  Soviet  retreat.  I  am 
proud  that  the  University  of  Nebraska 
in  Omaha  has  and  will  continue  to 
play  a  vital  role  in  this  process. 


THE  NURSE  EDUCATION  AND 
REAUTHORIZATION  ACT 

Mr.  HATCH.  Mr.  President,  the 
nursing  shortage  in  America  is  real. 
Congress  must  act  now  to  avert  the 
continued  shortage  of  trained  nursing 
care  in  this  country,  and  we  do  not 
have  the  time  to  stumble  around  for  a 
solution. 

In  Utah,  we  do  have  a  unique  situa- 
tion. As  many  as  three  applications 
are  received  for  each  student  slot  in 
nurse    education    and    training    pro- 


August  11,  1988 


CONGRESSIONAL  RECORD— SENATE 


21811 


grams.  This  is  a  major  reason  why  I 
am  pleased  to  be  an  original  cosponsor 
of  S.  2231,  the  Nurse  Education  and 
Reauthorization  Act. 

This  legislation  is  a  bipartisan  effort 
to  ensure  that  adequate  support  is 
given  to  nurse  education  programs.  We 
are  not  just  talking  about  support  for 
graduate  level  nursing  programs  but 
also  for  undergraduate  and  associate 
degree  programs. 

Mr.  President,  I  believe  that  educa- 
tional opportunities  must  be  available 
through  a  broad  array  of  institutions 
and  must  be  readily  accessible  to  mi- 
nority and  disadvantaged  students. 
Universities,  community  colleges,  and 
other  appropriate  educational  institu- 
tions should  be  eligible  to  offer  a  pro- 
fessional nurse  her  or  his  education 
toward  licensure.  Two-  and  three-year 
training  programs  in  the  community 
offer  flexible  schedules,  low  tuitions 
and  convenient  locations  to  attract  a 
wide  range  of  nursing  students.  I  also 
urge  the  administration  to  look  at 
part-time  programs  that  offer  dislocat- 
ed workers,  or  those  reentering  the 
work  force,  an  educational  opportuni- 
ty to  become  a  professional  nurse. 

S.  2231  also  includes  nurse  trainee- 
ship  programs  in  which  a  nurse  practi- 
tioner may  payback  his  or  her  loan  by 
working  in  a  medically  underserved 
health  care  program.  This  bill  also  in- 
cludes a  provision  to  include  nursing 
homes  that  receive  Federal  funds  as  a 
health  program  where  nurses  may 
work  to  satisfy  their  loan  obligations. 
Nursing  homes  are  hardest  hit  by  the 
nursing  shortage.  We  need  to  ensure 
that  quality  care  is  provided;  and.  I  be- 
lieve that  well-trained  nurses  are  the 
key  to  the  delivery  of  quality  care. 

Also  included  in  this  legislation  is  an 
amendment  which  allows  the  public 
sector  to  work  in  partnership  with  the 
private  sector  in  reducing  the  nursing 
shortage.  This  provision  will  allow 
nursing  students  to  obtain  loans  or 
scholarships  if  they  agree  to  work  in  a 
specific  hospital  or  nursing  home. 
That  nursing  home  or  hospital  will 
then  agree  to  pay  at  least  75  percent 
of  the  nursing  loan.  This  is  a  new  idea 
worth  trying. 

I  do  believe  that  other  efforts  are 
necessary  to  reduce  our  nursing  short- 
age. However,  S.  2231  is  an  important 
first  step,  and  I  urge  my  Senate  col- 
leagues to  support  this  legislation  as 
amended. 


MFN  RENEWAL  FOR  HUNGARY 
Mr.  DeCONCINI.  Mr.  President,  as 
cochairman  of  the  Commission  on  Se- 
curity and  Cooperation  in  Europe,  I 
have  a  strong  interest  in  the  annual 
review  of  Most-Favored-Nation  [MFN] 
status  for  those  final  act  signatories 
that  currently  enjoy  MFN  status 
under  the  terms  of  section  402  of  the 
1974  Trade  Act,  commonly  known  as 
the  Jackson-Vanik   amendment.   The 


Commission  is  mandated  to  monitor 
and  encourage  compliance  with  the 
Helsinki  Final  Act  by  all  35  signatory 
States. 

The  Jackson-Vanik  amendment, 
while  explicitly  linking  the  emigration 
performance  of  nonmarket  economy 
countries  to  the  extension  of  MFN 
status  to  imports  from  those  countries, 
implicitly  embraces  wider  human 
rights  considerations  such  as  respect 
for  freedom  of  expression  and  reli- 
gious liberty.  The  President  can  decide 
to  continue  the  extension  on  an 
annual  basis  if  this  will  promote  the 
objectives  of  the  amendment,  a  deci- 
sion which  is  subject  to  congressional 
review.  This  review,  in  which  the  Com- 
mission traditionally  provides  a  bal- 
anced account  of  the  performance  of 
the  countries  under  review,  is  an  im- 
portant mechanism  through  which 
greater  respect  for  human  rights  and 
the  resolution  of  other  humanitarian 
problems  can  be  achieved. 

This  year  the  Commission  has  only 
one  country  to  evaluate  in  this  light: 
Hungary.  Romania  has  enjoyed  MFN 
status  from  1975  until  February  of 
this  year,  when  Romanian  officials  in- 
formed the  U.S.  Government  that 
their  country  would  no  longer  accept 
that  trading  status  subject  to  the 
terms  of  the  Jackson-Vanik  amend- 
ment. Prior  to  the  February  announce- 
ment, both  the  House  and  the  Senate 
attached  language  to  a  trade  bill 
before  Congress  which  would  have  sus- 
pended Romania's  MFN  status  for  at 
least  6  months.  That  language  was  de- 
leted from  both  versions  of  the  trade 
bill  just  1  week  before  Romania  an- 
nounced its  decision  to  unilaterally  re- 
nounce MFN  status. 

The  Commission  continues  to  watch 
closely  the  Romania  human  rights  and 
human  contacts  situation,  which,  un- 
fortunately, is  worsening.  Emigration 
rates  are  declining,  President 
Ceausescu  plans  to  radically  remake 
the  face  of  the  Romanian  countryside, 
and  religious  believers  continue  to  be 
harassed  and  restricted  in  their  activi- 
ty. Even  without  the  annual  opportu- 
nity of  the  MFN  status  review  to  focus 
attention  on  that  country,  the  Com- 
mission will  continue  X.6  monitor  and 
speak  out  on  human  rights  and  human 
contacts  issues  concerning  Romania. 

Earlier  this  summer.  President 
Reagan  recommended  that  MFN 
status  be  extended  to  Hungary  for  an- 
other 1-year  period.  It  has  enjoyed 
this  status  since  1978.  Although  there 
have  been  some  positive  developments 
in  Hungarian  performance  which  may 
warrant  the  extension  of  MFN  for  an- 
other year,  there  are  also  continuing 
violations  of  Hungary's  Helsinki  and 
Madrid  commitments  which  deserve 
our  attention,  especially  in  light  of 
some  signs  that  the  Hungarian  leader- 
ship may  take  the  hardened  line 
toward  dissent. 


Turning  first  to  the  emigration  pic- 
ture, I  would  like  to  note  that  family 
reunification  cases  between  the  United 
States  and  Hungary  continue  to  be  re- 
solved without  difficulty,  as  they  have 
been  in  the  past  4  years.  This  welcome 
development  demonstrates  how  the 
annual  MFN  review,  along  with  con- 
tinual dialog  between  the  United 
States  and  Hungary,  can  work  to  meet 
the  concerns  of  all  those  involved.  The 
continued  existence  of  restrictive  emi- 
gration law,  however,  might  create  dif- 
ficulties in  the  future  and  may,  in  fact, 
discourage  some  prospective  emigrants 
from  applying  to  leave  the  country. 
The  removal  of  these  laws  from  the 
books  would  build  further  confidence 
that  the  Hungarian  Government  will 
continue  its  current,  favorable  prac- 
tices, as  I  hope  it  will. 

The  broadened  ability  of  Hungarians 
to  travel  abroad  for  family  visits,  tour- 
ism or  other  personal  or  professional 
reasons  during  the  past  year  has  led  to 
a  substantial  increase  in  the  number 
of  Hungarians  currently  visiting  other 
countries,  including  the  West.  A  new 
passport  law,  which  went  into  effect  at 
the  beginning  of  this  year,  has  elimi- 
nated most  artificial  limitations  to 
travel  abroad,  leaving  currency  con- 
trols as  the  primary  constraint  on 
such  travel.  Passports  are  now  valid 
for  5  years  and  can  be  used  for  90-day 
visits  to  any  country,  with  longer  peri- 
ods of  stay  possible  upon  request. 

At  the  same  time,  Mr.  President,  it 
must  be  kept  in  mind  that  the  new 
passport  law  does  not  make  it  easy  for 
all  Hungarian  citizens  to  obtain  a  pass- 
port; some  select  individuals,  in  fact, 
have  been  denied  passports  for  politi- 
cal reasons.  Their  number  may  be  neg- 
ligible in  comparison  with  the  number 
of  those  who  do  get  passports,  but  the 
circumstances  surrounding  the  denials 
demonstrate  that  travel  abroad  may 
be  considered  a  privilege  to  be  widely 
granted  but  not  a  right  to  be  fully  re- 
spected. For  example,  according  to  the 
new  passport  law,  individuals  can  still 
be  denied  passports  if,  during  a  previ- 
ous stay  abroad,  they  have  gravely  vio- 
lated Hungary's  laws,  or  if  they  were 
previously  imprisoned  in  Hungary.  As 
a  result,  several  dissenting  intellectu- 
als as  well  as  a  few  former  1956  activ- 
ists have  been  denied  passports  during 
the  past  year.  Another  individual  was 
denied  a  passport  because  he  had  ear- 
lier sought  political  asylum  during  a 
visit  to  Austria.  These  denials  stand  in 
sharp  contrast  not  only  to  the  spirit  of 
the  human  contacts  provisions  of  the 
Helsinki  Final  Act  and  Madrid  Con- 
cluding Document  but  to  the  overall 
improvement  of  Hungarian  practices 
regarding  travel  as  well,  and  I  hope 
the  Hungarian  Goverrunent  will  take 
the  action  necessary  to  correct  this  sit- 
uation. 

Although  Hungarian  human  rights 
performance  during  the  past  year  con- 
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tinued  to  be  better  than  most  other 
Warsaw  Pact  States,  dissenting  intel- 
lectuals are  still  frequently  harassed 
for  expressing  independent  views  on 
human  rights  and  other  sensitive 
issues.  The  apartments  of  many  of 
these  individuals,  known  as  the  demo- 
cratic opposition,  have  been  raided 
and  searched.  Copies  of  unofficial 
journals  and  other  independently  pub- 
lished materials  are  confiscated,  and 
those  who  publish,  possess  or  distrib- 
ute them  are  frequently  fined  for  vio- 
lating the  press  law.  Large  police  raids 
of  several  apartments  toolc  place  on 
March  8  and  14.  resulting  in  the  con- 
fiscation not  only  of  700  independent- 
ly published  books  and  the  entire  run 
of  the  unofficial  journal,  Hungarian 
Jew.  but  of  a  word-processor  and  10 
typewriters  as  well. 

There  have  been  numerous  demon- 
strations in  Hungary  during  the  last 
year.  On  March  15,  the  day  when 
Hungarians  commemorate  the  1848 
Revolution,  the  police  did  not  inter- 
vene to  break  up  a  mass  demonstra- 
tion but  nevertheless  arrested  eight 
members  of  the  opposition.  On  June 
16.  when  some  Hungarians  sought  to 
mark  the  30th  anniversary  of  the  exe- 
cution of  Imre  Nagy  and  others  in- 
volved in  the  1956  Revolution,  the 
police  did  intervene  to  break  up  public 
demonstrations,  detaining  several  indi- 
viduals and  reportedly  beating  some  of 
them.  A  ceremony  at  the  cemetary 
where  the  executed  are  believed  to  be 
buried,  as  well  as  commemoration 
events  at  a  church  and  a  theater,  were 
nevertheless  tolerated.  Other  demon- 
strations, such  as  one  protesting  the 
construction  of  a  dam  on  the  Danube 
River  and  another,  large  demonstra- 
tion on  June  27  protesting  the  treat- 
ment of  the  Hungarian  minority  in 
Romania,  took  place  without  police 
intervention. 

During  the  last  year,  Mr.  President, 
there  have  been  several  other  major 
developments  of  interest.  A  Democrat- 
ic Forum,  involving  people  represent- 
ing a  wide  range  of  views  in  Hungarian 
society,  was  formed  in  September  1987 
and  meets  periodically  to  discuss  spe- 
cific issues.  Some  Hungarian  officials 
have  attended  these  meetings,  al- 
though the  official  Hungarian  press 
declined  to  print  resolutions  that  were 
adopted.  In  addition,  an  independent 
youth  group,  an  independent  associa- 
tion of  journalists  and  an  independent 
union  of  scientific  workers  have  been 
created  and  seek  official  recognition. 
Hungarian  officials  recently  have 
stated  that  a  new  law  on  associations 
will  allow  Hungarian  citizens  to  have  a 
greater  legal  basis  for  such  independ- 
ent group  activities.  This  is  a  positive 
sign,  and  we  hope  that  all  groups  will 
be  allowed  to  function  without  their 
members  being  harassed. 

I  would  also  hope  that  this  broaden- 
ing of  tolerance  for  independent  ac- 
tivities could  be  extended  to  religious 


groups  as  well.  Some  religious  denomi- 
nations, such  as  the  Faith  Church,  are 
not  officially  recognized  by  the  gov- 
ernment and  their  members  are  re- 
portedly subject  to  various  forms  of 
harassment.  This  is  indeed  unfortu- 
nate, particularly  since  the  Hungarian 
Government  has  committed  itself,  in 
the  Helsinki  Final  Act  and  Madrid 
Concluding  Document,  to  respect  free- 
dom of  thought,  conscience,  religion  or 
belief.  I  do  not  believe  that  the  exer- 
cise of  these  freedoms  should  be  con- 
strained by  what  denominations  the 
government  chooses  officially  to  rec- 
ognize. 

On  a  related  issue,  I  am  pleased  to 
note  that  the  Hungarian  press  has  an- 
nounced that  alternative  service  will 
soon  be  provided  to  those  who  object 
to  military  service  for  reasons  of  con- 
science. I  hope  that  this  will  lead  to 
the  quick  release  of  those  currently 
imprisoned  in  Hungary  for  conscien- 
tious objection  to  military  service. 

Mr.  President,  I  do  not  oppose  Presi- 
dent Reagan's  recommendation  to 
extend  MFN  status  to  Hungary  for  an- 
other year.  Nevertheless,  I  believe  that 
continuing  human  rights  violations  in 
that  country  warrant  our  continued 
attention.  While  these  violations  are 
mild  relative  to  those  taking  place  in 
some  other  East  bloc  States,  they  are 
violations  nonetheless,  and  I  urge  the 
Hungarian  Government  to  bring  its 
practices  into  line  with  its  Helsinki 
and  Madrid  commitments. 


GEORGE  SELDES 

Mr.  LEAHY.  Mr.  President,  I  would 
like  to  take  a  few  moments  today  to 
pay  tribute  to  a  remarkable  man 
whose  career  and  life  have  touched 
most  of  the  major  events  of  the  25th 
century. 

George  Seldes,  has  been  a  resident 
of  Vermont  since  his  friend.  Sinclair 
Lewis,  purchased  a  house  for  him  in 
Woodstock  in  1933.  As  a  renowned  in- 
vestigative reporter,  George  witnessed 
and  reported  on  events  that  shaped 
todays  world.  As  friend  or  acquaint- 
ance of  many  of  the  participants  in 
those  events,  he  became  a  part  of  that 
history. 

I  first  came  to  know  George  through 
a  mutual  friend.  Abigail  Van  Buren, 
perhaps  known  better  by  her  pen 
name,  "Dear  Abby."  In  1986,  she  gra- 
ciously accepted  my  offer  to  visit  Ver- 
mont during  my  campaign  for  reelec- 
tion, but  on  one  condition,  that  she 
have  an  opportunity  to  see  a  friend, 
George  Seldes.  I  was  more  than 
pleased  to  honor  her  request. 

You  see,  Mr.  President,  the  two  had 
corresponded  for  years  without  meet- 
ing one  another  in  person.  I  must 
admit  that  I  was  a  little  surprised  be- 
cause there  are  very  few  luminaries 
George  Seldes  has  not  met.  If  you  are 
a  friend  of  George  Seldes,  you  are  in 
well-known  company. 


The  locations  next  to  his  many  by- 
lines send  one  on  a  dizzying  trip 
around  the  world— Berlin.  London, 
Paris,  Mexico.  Rome.  Spain  and  Syria, 
to  name  a  few.  Whether  a  bureau 
chief  or  a  "roving  correspondent,"  he 
excelled  as  an  investigative  reporter, 
often  getting  interviews  where  others 
failed. 

On  Armistice  Day,  he  and  three 
other  reporters  ignored  regulations 
and  drove  into  Germany  to  interview 
Field  Marshal  Hindenburg.  Hinden- 
burg  gave  them  a  unique  firsthand  ac- 
count of  the  German  defeat.  He  said 
the  American  entry  into  the  war  was 
the  sole  cause  of  that  defeat.  At  the 
end  of  the  meeting,  Hindenburg,  the 
crushed  warrior,  broke  down  weeping. 
Upon  returning  to  the  allied  lines,  the 
military  censors  were  so  displeased 
with  the  renegade  reporters  that  they 
forbid  publication  of  the  account. 
French  Premier  Clemenceau  reported- 
ly wanted  the  reporters  court-mar- 
tialed and  shot.  Fortunately,  cooler 
heads  prevailed. 

Georges  reporting  is  perhaps  the 
most  exhaustive  account  by  one  indi- 
vidual of  the  major  events  of  this  cen- 
tury. What  background  did  not  make 
it  into  his  articles  he  has  recounted 
for  us  in  his  many  books,  the  most 
recent  of  which  "Witness  to  a  Centu- 
ry. "  is  an  engrossing  story  of  his  life 
and  encounters  with  dozens  of  people 
who  we  all  recognize. 

But,  even  though  the  tales  of  his  ad- 
ventures provide  an  invaluable  and 
unique  history  of  this  century,  George 
will  also  be  remembered  as  a  maverick 
among  the  press  corps.  He  told  it  as  he 
saw  it. 

His  first  reporting  job  was  at  the 
height  of  the  muckraking  era,  when 
the  failure  of  the  press  to  do  its  job 
was  first  exposed.  Throughout  his 
career  he  often  vilified  the  press,  chal- 
lenging them  to  report  all  the  facts. 
His  determination  to  report  the  truth 
often  brought  criticism  on  him,  and 
sometimes  even  persecution.  He  was 
fearless  in  his  attacks  against  Senator 
Joseph  McCarthy  in  his  weekly  new- 
letter  In  Fact.  McCarthy  finally  sub- 
poened  George  to  testify,  but  Roy 
Cohn's  loaded  questions  fell  flat. 
McCarthy  saw  that  he  was  no  match 
for  George  Seldes,  whose  answers  only 
further  exposed  McCarthy  for  the 
fraud  he  was. 

Mr.  President,  every  American 
should  take  the  time  to  review  the  fas- 
cinating life  of  accomplishment  and 
adventure  of  George  Seldes.  He  has 
been  an  inspiration  to  me.  and  I  thank 
George  for  that.  One  of  the  most 
pleasant  times  I  have  spent  was  visit- 
ing George  with  my  wife,  Marcelle, 
and  my  mother  at  his  home.  As  he 
prepares  for  the  celebration  of  his 
98th  birthday  this  fall.  I  want  to 
convey  to  George  Seldes  the  deep  ad- 
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TRIBUTE  TO  ROBERT  C.  BYRD 

Mr.  MELCHER.  Mr.  President.  Ma- 
jority Leader  Robert  C.  Byrd  has 
been  a  wise  leader,  a  dedicated  public 
servant,  and  a  very  good  friend.  If  I 
am  privileged  to  continue  to  serve  here 
in  the  Senate,  which  is  subject  to  the 
will  of  the  voters  of  Montana  in  this 
fall's  election.  I  shall  miss  him  as  my 
leader.  But,  whether  Senator  Robert 
Byrd  is  majority  leader  or  not.  his 
great  public  service  and  his  leadership 
for  the  Senate  and  the  country  will  be 
continued  in  years  to  come. 

When  I  first  ran  for  the  Senate  in 
1976.  then-Majority  Leader  Mike 
Mansfield  told  me  while  we  were  sit- 
ting side  by  side  at  a  political  dinner 
that  the  first  thing  I  should  do  after 
getting  elected  was  to  declare  my  sup- 
port for  Robert  Byrd  as  the  next  ma- 
jority leader.  Mike  Mansfield  was  not 
mincing  words.  He  was  giving  me 
strong  advice  which  we  renewed  on 
two  more  occasions  prior  to  the  elec- 
tion. He  brushed  aside  my  comment, 
'Well,  Mike,  I  had  better  make  sure  I 
get  elected,  don't  you  think?"  And  en- 
larged on  his  reasons  for  prodding  me 
to  support  Robert  Byrd  as  majority 
leader  when  I  got  to  the  Senate.  Mike 
Mansfield  said: 

Byrd  is  honest,  Byrd  is  effective.  Byrd 
thinks  like  we  do,  Byrd  will  help  Montana, 
and  is  the  best  qualified  for  majority  leader 
in  every  sense  of  the  word. 

That  was  Mike  Mansfield— right  to 
the  point. 

I  was  impressed.  While  I  had  seen 
Robert  Byrd  during  my  tenure  in  the 
House,  I  had  never  met  him.  Within  a 
few  days  after  the  election,  I  heeded 
Mike  Mansfield's  strong  advice  and 
went  to  meet  Robert  Byrd  and  dis- 
cussed with  him  his  candidacy  for  ma- 
jority leader.  I  pondered  for  a  day  or 
two,  returned  to  see  him  again,  and  de- 
clared myself  in  support  of  his  candi- 
dacy for  majority  leader.  I  have  never 
regretted  that.  I  believe  I  was  the  first 
of  the  new  Democratic  Senators  elect- 
ed in  1976  to  announce  my  support  for 
him.  I  have  found  over  the  years  since 
then  that  what  Mike  Mansfield  told 
me  about  Robert  Byrd  was  true,  and 
now  I  can  tell  Mike  Mansfield  a  whole 
lot  more  about  Robert  Byrd  than  just 
his  leadership  and  his  ability  to  work 
with  Senators  to  make  the  Senate  an 
effective  body. 

All  of  us  respect  Robert  Byrd's 
knowledge  of  the  rules  of  the  Senate, 
but  more  importantly  he  understands 
why  the  rules  are  necessary  to  frame 
the  Senate's  work  into  an  effective 
function. 

We  have  had  years  with  the  Demo- 
crats in  control  and  Robert  Byrd  as 
majority  leader,  and  years  under  Re- 
publican control  of  the  Senate,  with 
Robert     Byrd     as     the     Democratic 


leader.  But,  in  all  of  these  years. 
Robert  Byrd  has  been  a  leader  in  the 
finest  sense  of  the  Senate— a  leader 
that  reveres  the  Senate,  that  assures 
integrity  in  the  Senate's  action,  keep- 
ing uppermost  in  our  deliberations 
that  it  is  the  people  we  serve. 

It  takes  patience  to  lead  the  Senate. 
Robert  Byrd  is  courteous,  understand- 
ing and  patient.  There  are  100  of  us 
and  he  as  1  of  the  100  protects  the 
rights,  regardless  of  party,  of  all  of  the 
rest  of  the  99  of  us.  That  is  fairness, 
and  Robert  Byrd's  consistent  fairness 
wears  well. 

Leadership  is  earned,  and  Robert 
Byrd  earned  it.  Productivity  is  from 
work,  and  Robert  Byrd  works.  Accom- 
plishments come  from  the  foregoing, 
and  the  accomplishments  he  has  at- 
tained from  humble  circumstances  in 
West  Virginia  here  to  Washington 
have  been,  in  truth,  a  lifetime  of  dedi- 
cated public  service.  Integrity  is  ac- 
quired, and  Robert  Byrd  is  integrity. 
"The  life  of  Robert  Byrd  is  a  success 
story  that  honors  all  of  us. 

I  believe  that  all  of  us  find  in  Mrs. 
Robert  Byrd,  Erma,  and  in  their 
family,  a  delightful  explanation  of 
why  Robert  Byrd  is  a  man  of  strong 
convictions,  working  tirelessly  for  our 
country  and  American  ideals  of  family 
life.  It  is  a  strong  endeavor  to  keep 
America  strong  by  helping  the  under- 
privileged making  the  entire  country 
stronger. 

But,  finally,  a  personal  note.  Friend- 
ship is  given,  and  I  want  to  express  my 
thanks  to  Robert  Byrd  for  his  great 
friendship.  It  is  a  warm,  faithful, 
honest  friendship  that  he  gives  to  me 
and  to  so  many  others  that  makes  him 
a  very,  very  special  Senator. 


CONCLUSION  OF  MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  The 
hour  of  9:30  having  arrived,  morning 
business  is  over. 


DEPARTMENT  OF  DEFENSE 
APPROPRIATIONS  ACT,  1989 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will 
resume  consideration  of  the  unfin- 
ished business,  H.R.  4381,  which  the 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 
A  bill  (H.R.  4781)  making  appropriations 
for  the  Department  of  Defense  for  the  fiscal 
year  ending  September  30.  1989,  and  for 
other  purposes. 

The  Senate   resumed   consideration 
of  the  bill. 
Pending: 

(1)  Johnston  Amendment  No.  2836,  to 
revise  the  provisions  of  section  8113,  relat- 
ing to  overseas  costs  of  supporting  Depart- 
ment of  Defense  personnel  and  their  de- 
pendents. 

(2)  McCain  modified  Amendment  No.  2837 
(to  Amendment  No.  2836),  in  the  nature  of  a 
substitute. 


AMENDMENT  NO.  2837.  AS  MODIFIED.  TO 
AMENDMENT  2836 

The  PRESIDING  OFFICER  (Mr. 
Daschle).  The  Senator  from  Louisi- 
ana. 

Mr.  JOHNSTON.  Mr.  President,  I 
believe  under  the  previous  order  I  am 
to  be  recognized  to  make  a  tabling 
motion  but  at  this  time  I  would  ask 
unanimous  consent  that  the  distin- 
guished Senator  from  Texas,  Mr. 
Gramm.  be  recognized  in  opposition  to 
the  tabling  motion  for  a  period  of  4 
minutes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Senator  from  Texas. 

Mr.  GRAMM.  Mr.  President,  we 
have  had  a  lot  of  discussion  in  this  bill 
about  burden-sharing.  Obviously  the 
burden  of  keeping  Ivan  back  from  the 
gate  and  keeping  the  world  free  is  a 
heavy  burden.  But  I  thought,  in  the 
midst  of  all  this  talk  and  in  the  midst 
of  the  recent  publication  of  books, 
talking  about  the  decline  of  America 
because  of  the  burden  of  defense,  that 
it  was  important  that  somebody 
remind  our  colleagues  that  while  the 
burden  of  keeping  the  world  free  is  a 
heavy  burden,  indeed,  it  is  a  declining 
burden. 

In  fact,  we  are  spending,  in  terms  of 
percentage  of  GNP  and  percentage  of 
the  Federal  budget,  about  half  of  what 
we  were  spending  25  years  ago  to  do 
the  same  job. 

Twenty-five  years  ago,  the  percent- 
age of  the  budget  going  to  defense  was 
about  50  percent.  Today  it  is  down  to 
about  27  percent. 

Twenty-five  years  ago  the  percent- 
age of  GNP  going  to  defense  was 
bumping  up  against  10  percent.  Today 
it  is  around  5  to  5.5  percent;  in  this 
bill,  slightly  over  5.5. 

I  think  it  is  a  great  testament  to  the 
productivity  of  our  system  that  we 
have  been  able  to  protect  freedom,  to 
protect  American  interests,  and  we 
have  been  able  to  do  it  over  a  25-year 
period  while  cutting  the  burden  on  the 
American  people  by  roughly  50  per- 
cent. 

So,  while  we  are  talking  about 
burden-sharing,  while  people  are  writ- 
ing books  about  the  decline  of  America 
because  of  the  heavy  burden  of  provid- 
ing for  a  free  and  competitive  world,  I 
think  it  is  important  that  we  remem- 
ber that  our  burden,  in  fact,  is  declin- 
ing. 

There  are  only  two  nations  on  Earth 
I  am  aware  of  that  are  increasing  de- 
fense as  a  percentage  of  GNP.  One  is 
the  Soviet  Union  and  the  other  is 
Communist  China. 

I  would  like.  Mr.  President,  in  the 
time  I  have,  to  address  the  amend- 
ment before  us  on  burden-sharing. 
The  amendment  has  been  revised.  As 
some  of  our  colleagues  are  aware,  it 
now  really  deals  with  only  one  issue 
and  that  issue  is  the  issue  of  cap  on 
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overseas  dependents.  The  authors  of 
these  provisions  that  are  being  amend- 
ed tell  us  they  want  to  impose  the 
burden  on  our  adlies.  Well,  Mr.  Presi- 
dent, the  provision  we  are  voting  on 
here  is  not  a  provision  related  to  our 
allies.  It  is  a  provision  related  to  the 
young  men  and  women  who  keep  Ivan 
back  from  the  gate  and  keep  the  world 
free. 

If  we  impose  a  dependent  cap,  that 
cap  is  going  to  fall  heavily  on  our  en- 
listed personnel.  It  is  going  to  affect 
our  young  people,  many  of  whom  are 
married.  When  we  are  sending  them 
around  the  world  to  promote  Ameri- 
can interests  and  to  promote  freedom, 
I  think  we  are  under  an  obligation  to 
provide  for  them  a  quality  of  life  that 
makes  them  want  to  stay  in  the  serv- 
ice. 

It  costs  us  a  lot  of  money  to  train 
our  military  people.  If  we  go  with  de- 
pendent caps,  if  we  limit  the  ability  of 
people  to  be  with  their  families,  we  are 
going  to  lose  our  quality  enlisted 
corps.  We  are  going  to  have  to  train 
more  and  we  are  going  to  have  to 
spend  more  money.  Morale  is  going  to 
decline.  The  All  Volunteer  Force  is 
going  to  falter. 

So  the  provision  in  the  bill  is  wrong- 
headed  and  wrong-hearted.  I  hope  our 
colleagues  will  adopt  this  amendment 
and  remove  this  dependent  cap.  I  hope 
you  will  cast  a  vote  for  this  amend- 
ment, against  the  motion  to  table,  for 
all  the  young  men  and  women  all 
around  the  world  this  morning  who 
are  working  to  keep  Americans  free. 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  has  expired. 

The  Senator  from  Louisiana. 

Mr.  JOHNSTON.  Mr.  President,  we 
are  very  proud  of  this  bill  because  it 
has  more  tanks,  more  guns,  more  air- 
planes, than  the  Pentagon  requested. 
But  in  order  to  be  able  to  do  that,  Mr. 
President,  we  had  to  make  savings 
elsewhere. 

Mr.  President,  some  of  the  most  im- 
portant savings  we  make  in  this  bill 
are  in  burden  sharing.  It  is  an  effort  to 
cure  what  we  might  call  imperial  over- 
reach, to  use  the  term  that  Prof.  Paul 
Kennedy  uses  in  his  new  book. 

Only  in  the  United  States  of  all  the 
nations  in  the  world,  Mr.  President, 
would  make  the  kind  of  profligate 
spending  that  we  are  making  in 
Europe.  If  you  want  to  know  why  we 
are  able  to  spend  $300  billion  and  get 
so  relatively  little  for  it,  if  you  want  to 
know  how  we  could  have  doubled  our 
expense  for  the  military  and  gotten  so 
little  for  it.  then  you  ought  to  look  at 
the  number  of  troops  overseas  and 
particularly  at  our  dependents. 

Mr.  President,  of  our  450,000-odd 
troops  overseas,  more  than  half  of 
those  troops  are  engaged  in  service  op- 
erations and  support:  in  baking  bread, 
in  transporting  the  gasoline,  in  operat- 
ing and  running  the  PX's  and  oversee- 
ing the  schools,  in  doing  all  of  these 


myriad  services  that  you  do  for  de- 
pendents. Over  half  our  troops  do 
that. 

In  Europe,  Mr.  President,  we  have 
more  dependents  and  more  Depart- 
ment of  Defense  civilians  based  in 
NATO  nations  than  we  have  troops.  It 
is  the  tail  wagging  the  dog. 

Mr.  President,  we  have  lost  sight  of 
our  mission  overseas  because  we  have 
this  huge  amount  of  our  troops  help- 
ing the  dependents  and  more  depend- 
ents and  civilians  than  we  have  troops 
total  including  the  service  troops.    . 

Only  the  United  States  would  do 
that,  Mr.  President.  And  that  is  as  re- 
sponsible as  anything  else  for  the 
huge  cost  of  our  defense  and  why  it 
costs  so  much  to  maintain  4  '/a  divisions 
in  Europe.  We  have  put  limits  on  the 
dollar  amount  and  on  the  number  of 
troops  overseas  in  this  bill.  We  also 
seek  to  put  a  limit  on  the  number  of 
dependents  overseas,  because  would  it 
not  be  incredible  if  we  would  limit  the 
number  of  troops  and  say  you  could 
not  increjise  the  number  of  troops  but 
go  ahead  and  continue  with  this  trend 
of  increasing  dependents  overseas? 

The  most  preposterous  argument  of 
all  is  to  say  that  our  proposal  is  going 
to  ship  all  the  dependents  home,  that 
the  soldier  who  is  guarding  Ivan  at  the 
gate  is  going  to  have  to  ship  his  de- 
pendents home. 

Our  amendment.  Mr.  President, 
allows  413.000  dependents  overseas, 
413,000  dependents,  the  largest  aggre- 
gation of  dependents,  of  children,  of 
teachers  in  the  history  of  the  world. 
No  other  country  has  ever  done  that. 
We  allow  413,000  to  continue;  310,000 
in  Europe  to  continue.  We  do  not  have 
to  ship  those  home.  That  is  plenty  of 
room  for  everybody  that  we  need  over- 
seas. But.  Mr.  President,  we  have  to 
contain  the  number  of  troops  overseas 
and  we  ought  also  to  contain  the 
number  of  dependents. 

It  is  not  just  a  question  of  cost;  it  is 
a  question  of  safety.  How  in  the  world 
would  you  get  310,000  dependents 
home  from  NATO  if  "the  balloon  went 
up?"  The  Department  of  Defense  does 
not  have  an  adequate  plan  to  do  so. 
They  do  not  aid  the  defense  of  our 
mission  in  Europe. 

Third,  Mr.  President,  we  hinder  the 
mission  rather  than  help  it.  For  exam- 
ple, we  have  dependents  up  on  the 
border  areas,  like  in  Fulda,  part  of  the 
unit  that  I  was  stationed  with  when  I 
was  in  Germany.  It  is  right  on  the 
border  with  East  Germany,  with 
Soviet  troops  right  across  the  border, 
and  they  are  accompanied  by  wives 
and  children.  How  in  the  world,  if 
there  was  a  sudden  attack  across  the 
Fulda  gap,  would  they  ever  get  those 
dependents  out?  They  could  not,  Mr. 
President.  It  is  a  hindrance  of  the  mis- 
sion of  defense  rather  than  a  help. 

We  are  not  talking  about  anything 
revolutionary  about  sending  all  these 
dependents  home.  What  we  are  saying 


is  let  us  stop  this  trend  which  has  in- 
creased dependents  by  80,000  since  the 
Nunn-Jackson  amendment  of  1974, 
stop  that  trend.  Let  us  put  at  least  a 
cap  where  we  are  now;  413,000  depend- 
ents is  enough,  with  all  of  the  expense, 
with  all  of  the  degradation  of  the  mis- 
sion that  it  brings. 

Mr.  President.  413,000  is  enough.  We 
ought  to  cap  it.  Therefore,  the  amend- 
ment of  the  distinguished  Senator 
from  Arizona  should  be  tabled,  and  I 
move  to  table.  The  yeas  and  nays,  I  be- 
lieve, have  been  ordered. 

The  PRESIDING  OFFICER.  The 
yeas  and  nays  have  been  ordered.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Delaware  [Mr. 
Biden]  is  absent  because  of  illness. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Mississippi  [Mr.  Coch- 
ran], the  Senator  from  Wisconsin  [Mr. 
Kasten],  the  Senator  from  South 
Dakota  [Mr.  Pressler],  and  the  Sena- 
tor from  Connecticut  [Mr.  Weicker] 
are  necessarily  absent. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  result  was  announced— yeas  36, 
nays  59,  as  follows: 

[Rollcall  Vote  No.  307  Leg.] 

YEAS-36 


Adams 

Dixon 

Malsunaga 

Baiirus 

Exon 

McClure 

Bontsen 

Ford 

Nunn 

Bineaman 

Fowler 

Pell 

Brcaux 

Gore 

Proxmire 

Bumpers 

Graham 

Pryor 

Biirdick 

Harkin 

Reid 

Byrd 

Hollings 

Rudman 

ChiU's 

Inouye 

Sasser 

Conrad 

Johnston 

Simon 

Cranston 

Lautenberg 

Slennis 

Daschle 

Leahy 

NAYS-59 

Steven.s 

Armstrong 

Hatfield 

Nickles 

Bond 

Hecht 

Packwood 

Borcn 

Heflin 

Quayle 

Bosrhwitz 

Heinz 

Ricgle 

Bradley 

Helms 

Rockefeller 

Chafee 

Humphrey 

Roth 

Cohen 

Karnes 

San  ford 

DAmato 

Kassebaum 

Sarbanes 

Dan  forth 

Kennedy 

Shelby 

DcConcini 

Kerry 

Simpson 

Dodd 

Levin 

Specter 

Dole 

Lugar 

Stafford 

Domeniri 

McCain 

Symms 

Durenberger 

McConnell 

Thurmond 

Evans 

Melcher 

Trible 

Garn 

Metzenbaum 

Wallop 

Glenn 

Mikulski 

Warner 

Gramm 

Mitchell 

Wilson 

Grassley 

Moynihan 

Wirth 

Hatch 

Murkowski 

NOT  VOTING- 

-5 

Biden 

Kasten 

Weicker 

Cochran 

Pressler 

So  the  motion  to  table  was  rejected. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment offered  by  the  Senator  from  Ari- 
zona. 

The  amendment  (No.  2837),  as  modi- 
fied, was  agreed  to. 
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Mr.  McCAIN.  I  move  to  reconsider 
the  vote  by  which  the  amendment  was 
agreed  to. 

Mr.  QUAYLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  Now 
the  question  is  on  agreeing  to  the 
amendment  offered  by  the  Senator 
from  Louisiana,  as  amended  by  the 
amendment  of  the  Senator  from  Ari- 
zona. 

The  amendment  (No.  2836),  as 
amended,  was  agreed  to. 

Mr.  GLENN.  I  move  to  reconsider 
the  vote  by  which  the  amendment  was 
agreed  to. 

Mr.  JOHNSTON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order.  Senators  will 
cease  audible  conversations.  The 
Senate  is  not  yet  in  order. 

Mr.  STEVENS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senate  is  not  yet  in  order. 

The  Senator  from  Alaska. 

Mr.  STEVENS.  Mr.  President,  has 
the  McCain  amendment  been  adopted? 

The  PRESIDING  OFFICER.  The 
Chair  would  advise  the  Senate  that 
the  McCain  amendment  is  adopted 
and  the  Johnston  amendment,  as 
amended  by  the  McCain  amendment, 
has  been  adopted. 

Mr.  STEVENS.  I  move  to  reconsider 
that  action. 

Mr.  JOHNSTON.  Did  the  Chair  say 
it  has  or  has  not  been? 

The  PRESIDING  OFFICER.  Both 
amendments  have  been  adopted. 

Mr.  JOHNSTON.  Has  the  underly- 
ing amendment  been  reconsidered? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  STEVENS.  Has  it  been  reconsid- 
ered? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  STEVENS.  I  apologize  to  the 
Chair.  There  was  so  much  noise  I  did 
not  hear  that.  I  hope  we  can  keep 
some  attention  so  the  managers  of  the 
bill  will  know  what  is  going  on. 

AMENDMENT  NO.  2844 

Mr.  STEVENS.  Mr.  President,  I  send 
to  the  desk  an  amendment  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Alaska  [Mr.  Stevens], 
proposes  an  amendment  numbered  2844. 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 


On  page  113,  line  8  strike  all  after  "Sec. 
8123."  through  line  17  and  insert  in  lieu 
thereof  the  following: 

None  of  the  funds  authorized  and  appro- 
priated may  be  administratively  withheld 
from  obligation  unless  in  compliance  with 
Section  1012  of  the  Congressional  Budget 
and  Impoundment  Control  Act  of  1974,  as 
amended  in  Public  Law  99-177:  Provided, 
That  the  Secretary  shall  provide  a  report  to 
Committees  on  Appropriations  and  Armed 
Services  within  45  days  after  enactment  of 
this  Act  which  presents  a  plan  for  orderly 
obligation  of  funds,  projects  a  quarterly  ex- 
penditure rate  for  all  funds  available,  and 
presents  a  rationale  for  any  delayed  obliga- 
tions relative  to  the  budget  plan  or  intent 
expressed  in  the  applicable  joint  explanato- 
ry statements  of  managers. 

Mr.  STEVENS.  This  is  a  modifica- 
tion of  the  provision  in  the  bill  as  it 
stands  now  that  we  are  making  at  the 
request  of  the  Armed  Services  Com- 
mittee. The  modification  retains  the 
principle  that  the  Office  of  Manage- 
ment and  Budget  and  the  Department 
of  Defense  must  comply  with  the 
Budget  Act  and  establishes  a  reporting 
requirement  within  45  days  of  the  en- 
actment for  any  delayed  obligations. 

We  have  had  some  disagreements  be- 
tween the  Armed  Services  Committee 
and  the  Appropriations  Committee 
over  the  last  few  years,  and  I  believe 
this  will  settle  that  or  at  least  attempt 
to  settle  that  argument.  This  settles 
the  OMB  problem  in  my  mind,  and  fo- 
cuses the  jurisdictional  issue  in  the 
Congress  so  that  the  Armed  Services 
Committee  and  the  Appropriations 
Committee  will  work  together  to  try  to 
make  certain  that  there  is  not  an  in- 
.struction  within  the  admini.stration 
itself  that  leads  to  a  unilateral  im- 
poundment of  funds  such  as  almost  oc- 
curred with  the  Office  of  Management 
and  Budget  with  the  directors  letter 
that  we  are  all  familiar  with  this  past 
year.  It  will  formalize  the  process  of 
reviewing  appropriations  after  enact- 
ment. 

I  think  it  meets  with  the  approval  of 
the  two  leaders  who  I  ju.st  mentioned 
of  the  Armed  Services  Committee  in 
the  Senate.  It  has  their  approval,  and 
I  ask  for  its  adoption. 

Mr.  NUNN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Georgia. 

Mr.  NUNN.  Mr.  President,  the  Sena- 
tor from  Alaska  is  correct.  This  is  an 
amendment  we  worked  out  carefully 
with  the  Appropriations  Committee. 
We  feel  it  now  expresses  a  consensus 
as  to  the  way  we  should  proceed  vis-a- 
vis the  administration,  and  the  execu- 
tive branch.  And  this  means  that  the 
authorizations  as  well  as  appropria- 
tions process  will  be  the  key  here  as 
far  as  the  administration  withholding 
of  any  obligations.  So  this  would  in- 
clude both  the  authorization  and  the 
appropriations. 

Before  commenting  on  the  proposed 
compromise,  I  would  like  to  provide 
my  views  on  the  effect  that  section 


8123  could  have  if  allowed  to  stay  in 
the  appropriations  bill  unchanged. 

First,  section  8123  would  have  under- 
mined the  authorization  process.  The 
introductory  clause  of  section  8123  has 
SIS  its  stem  the  clause:  "Notwithstand- 
ing any  provision  of  title  10  *  •  •."  As 
we  all  know,  title  10  is  the  portion  of 
the  United  States  Code  which  contains 
virtually  all  legislative  provisions  re- 
garding the  Defense  Department,  in- 
cluding the  statutory  requirement  for 
authorization  of  appropriations.  Title 
10  covers  defense  organization,  pro- 
curement laws,  personnel  legislation, 
and  just  about  every  other  significant 
provisions  relating  to  the  Defense  Es- 
tablishment, I  do  not  believe  the  au- 
thors of  section  8123  have  the  intent 
of  waiving  title  10.  but  that  is  what 
this  provision  does. 

Second,  section  8123  would  have 
changed  the  Budget  Act  as  it  relates  to 
rescissions  and  deferrals.  As  such,  it  is 
subject  to  a  point  of  order  that  can 
only  be  overcome  with  a  vote  support- 
ed by  60  Senators  since  the  Budget 
Act  has  no  such  requirement.  This 
would  be  a  far-reaching  change  and 
should  be  considered  through  the 
normal  committee  process. 

It  also  would  have  impacted  the  rela- 
tionship between  authorizations  and 
appropriations.  Title  10  requires  an 
authorization  for  defense  appropria- 
tions. The  Department  of  Defense 
may  not  obligate  funds  that  are  not 
authorized  in  separate  legislation. 
When  there  is  a  discrepancy  between 
funding  requirements  and  limitations 
betweeen  the  authorization  and  appro- 
priation bills  and  reports,  the  Depart- 
ment of  Defense  notifies  the  Congress. 

The  committees  then  review  any 
programs  that  fall  in  this  category.  In 
the  Armed  Services  Committee,  we 
review  them  through  both  an  informal 
process  and  a  more  formal  supplemen- 
tal authorization  process.  Last  year, 
for  example,  nearly  $10  billion  was  ap- 
propriated in  excess  of  authorizations. 
This  spring,  the  Armed  Services  Com- 
mittee marked  up  a  supplemental  au- 
thorization for  those  fiscal  year  1988 
funds  and  included  it  in  the  fiscal  year 
1989  authorization  bill.  We  decided 
that  all  of  them  had  merit,  with  sever- 
al minor  but  significant  exceptions. 
We  did  approve  97  percent  and  noti- 
fied the  Department  by  letter  of  our 
action.  As  I  mentioned,  we  included 
this  approval  in  a  supplemental  au- 
thorization as  well. 

Section  8123  would  have  eliminated 
the  authorization  requirement  by  fo- 
cusing the  law  entirely  on  the  appro- 
priations process. 

I  have  been  assured  by  my  col- 
leagues on  the  Appropriations  Com- 
mittee that  this  result  would  have 
been  unintended,  as  this  was  not  their 
purpose  in  drafting  section  8123.  I  un- 
derstand from  them  that  the  primary 
intent  of  section  8123  was  to  address  a 
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problem  created  by  a  memorandum 
issued  last  year  by  Mr.  James  Miller, 
the  Director  of  the  Office  of  Manage- 
ment and  Budget,  to  the  heads  of  all 
executive  agencies.  Mr.  Miller  stated 
that  those  agencies  did  not  have  to 
comply  with  directions  contained  in 
committee  reports.  Mr.  Miller  asserted 
that  only  bill  language  was  binding  on 
the  executive  branch,  despite  years  of 
customary  adherence  to  report  lan- 
guage by  the  Executive. 

Section  8123  was  the  approach 
adopted  by  the  Defense  Appropria- 
tions Subcommittee  to  deal  with  the 
Miller  problem. 

Mr.  President,  while  I  support  the 
general  intent  of  section  8123  as  they 
explained  it.  I  am  pleased  that  the 
Senator  from  Alaska  has  offered  an 
amendment  that  will  remove  the  unin- 
tended effect  of  undermining  the  au- 
thorization process. 

This  compromise  provision  reflects 
the  excellent  working  relationship 
that  exists  between  the  Armed  Serv- 
ices and  Appropriations  Committees. 
As  Members  may  recall,  when  our 
committee  reported  out  the  authoriza- 
tion bill  this  year,  we  included  a  provi- 
sion—section 904— that  would  have  es- 
tablished a  framework  in  law  for  re- 
solving the  problem  of  unauthorized 
appropriations.  We  had  the  same 
goal— to  establish  a  formal  procedure. 
After  objections  and  discussions  with 
the  Appropriations  Committee,  we 
agreed  that  the  matter  would  be  han- 
dled more  effectively  through  revi- 
sions and  expansion  of  the  memoran- 
dum of  agreement  between  the  two 
committees  that  began  in  1986.  It  has 
now  been  improved  and  extended  for 
the  next  Congress. 

Under  the  memorandum  of  agree- 
ment, the  chairman  and  ranking 
member  of  the  Armed  Services  Com- 
mittees are  ex  officio  members  of  the 
Appropriations  Committee:  and  the 
chairman  and  ranking  member  of  the 
Appropriations  Subcommittee  on  De- 
fense are  ex  officio  members  of  our 
committee.  Chairman  Stennis.  of 
course,  is  already  a  member  of  our 
committee.  The  memorandum  of 
agreement  calls  for  the  two  commit- 
tees to  share  markup  materials,  and 
the  leadership  may  attend  all  sessions, 
including  conference  meetings. 

This  approach  has  been  very  suc- 
cessful. The  two  committees  have  done 
an  excellent  job  of  coordinating  with 
each  other.  The  Defense  appropria- 
tions and  authorization  bills  for  fiscal 
year  1989  generally  support  and  com- 
plement each  other.  The  problem 
areas  have  been  dealt  with  by  amend- 
ment, such  as  the  drug  interdiction 
provision  last  night,  which  was  a  coop- 
erative effort. 

The  compromise  amendment  offered 
by  Senator  Stevens  to  section  8123  re- 
flects this  same  spirit  of  cooperation 
between  our  two  committees.  Under 
the  amendment,  the  Department  may 


not  withhold  obligation  of  funds  that 
have  clearly  been  both  authorized  and 
appropriated  unless  the  Department 
submits  a  rescission  or  deferral  under 
existing  procedures.  By  requiring  both 
an  authorization  and  an  appropria- 
tion, this  preserves  current  law  and 
current  practice  under  which  the  De- 
partment may  not  obligate  unauthor- 
ized funds,  but  must  instead  await  fur- 
ther action  by  the  Congress  through 
such  processes  as  a  supplemental  au- 
thorization. 

The  compromise  amendment  offered 
by  Senator  Stevens  also  sets  out  a 
process  when  a  program  is  not  clearly 
both  authorized  and  appropriated. 
The  Department  of  Defense  would 
identify  those  programs  for  which 
they  expect  to  deviate  from  the  intent 
of  the  authorization  and  appropriation 
process  for  the  obligation  of  funds. 
The  Department  will  review  both  the 
bill  and  report  language  in  both  the 
authorization  and  appropriation  proc- 
ess for  the  determination.  This  proce- 
dure will  force  the  Department  of  De- 
fense to  explicitly  identify  the  pro- 
grams in  which  they  intend  to  deviate 
from  congressional  direction.  At  that 
point,  the  Armed  Services  and  Appro- 
priations Committees  will  have  to 
work  jointly  to  reconcile  those  differ- 
ences with  the  Department  of  De- 
fense. 

This  compromise  amendment  unites 
the  Armed  Services  and  Appropria- 
tions Committees  in  insisting  that  the 
executive  branch  comply  with  the  di- 
rectives of  the  Congress.  It  reinforces 
the  compromise  which  was  reached 
this  spring  during  consideration  of  the 
authorization  bill  and  retains  the  es- 
sential requirement  for  authorization 
of  appropriations. 

Therefore.  I  urge  my  colleagues  to 
adopt  this  amendment. 

Mr.  WARNER.  Mr.  President.  I  join 
with  the  distinguished  manager,  the 
chairman  of  the  Armed  Services  Com- 
mittee, and  urge  adoption  of  this 
amendment.  Indeed,  it  does  recognize 
differences  reoccurring  each  year,  and 
let  us  hope  this  will  start  as  the  bench- 
mark for  the  future. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? If  not,  the  question  is  on  agree- 
ing to  the  amendment  of  the  Senator 
from  Alaska  [Mr.  Stevens]. 

The  amendment  (No.  2844)  was 
agreed  to. 

Mr.  STEVENS.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  WARNER.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  JOHNSTON  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Louisiana. 


AMENDMENT  NO.  2845 


(Purpose:  To  limit  the  amount  of  indeF>end- 
ent  research  and  development  costs  that 
may  be  considered  as  allowable  costs  allo- 
cable to  Government  and  commercial 
work  under  cost-reimbursement  type  con- 
tracts awarded  by  the  Department  of  De- 
fense) 

Mr.  JOHNSTON.  Mr.  President.  I 
send  an  amendment  to  the  desk  on 
behalf  of  the  Senator  from  Wisconsin, 
Mr.  Proxmire.  and  ask  for  its  immedi- 
ate consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Louisiana  (Mr.  John- 
ston), for  Mr.  Proxmire.  proposes  an 
amendment  numbered  2845. 

Mr.  JOHNSTON.  Mr.  President.  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  at  the  end  of  the 
bill,  add  the  following  new  section: 

Sec.  — .  Of  the  funds  appropriated  by  this 
act.  not  more  than  $5,842,474,000  of  the 
costs  incurred  by  Department  of  Defense 
contractors  for  independent  research  and 
development  and  bid  and  proposal  costs 
may  be  considered  as  allowable  costs  alloca- 
ble to  Government  and  commercial  work 
under  cost-reimbursement  type  contracts 
for  procurement  and  research,  development, 
test,  and  evaluations  awarded  by  the  De- 
partment of  Defense  for  fiscal  year  1989  for 
purpo.ses  of  reimbursement  under  those 
contracts. 

Mr.  JOHNSTON.  Mr.  President,  this 
amendment  places  a  cap  on  a  small  de- 
fense program  called  the  independent 
research  and  development,  or  IR&D. 
and  bidding  proposal  costs  or  BP.  The 
program  is  not  very  well  known  out- 
side of  the  Defense  contracting  com- 
munity because  it  is  not  a  line  item  in 
the  budget  and  not  part  of  the  pro- 
gram known  as  RDT&E.  But  this  is  a 
program  that  has  grown  rapidly  and 
this  amendment  which  Senator  Prox- 
mire has  proposed  will  put  a  cap  on 
that.  We  think  it  is  a  worthwhile 
amendment.  And  we  will  accept  it. 

Mr.  President,  the  Senator  from 
Wisconsin  has  proposed  a  useful 
amendment  and  the  committee  will 
accept  it.  The  amendment  imposes  a 
ceiling  on  the  amount  of  contractor  in- 
dependent research  and  development 
[IR&D]  and  bid  and  proposal  [B&P] 
costs  which  the  Department  of  De- 
fense can  consider  for  purposes  of  re- 
imbursement. 

While  the  committee  believes  that 
continued  imposition  of  a  ceiling  is  ap- 
propriate, it  recognizes  the  benefits  to 
the  Pentagon  and  to  the  defense  in- 
dustrial base  of  a  properly-sized  and 
administered  IR&D/B&P  cost-reim- 
bursement program.  The  committee 
notes  that  a  recent  study  by  the  Rand 
Corp.  concluded  that  the  IR&D  pro- 
gram furthers  national  security  by  in- 
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creasing  the  diversity  of  independent 
research,  encouraging  more  invest- 
ment in  defense  technology  and  ensur- 
ing a  more  effective  transfer  of  new 
technologies  into  defense  capabilities. 

The  committee  believes  that  a  ceil- 
ing contributes  to  congressional  over- 
sight by  increasing  the  visability  and 
accountability  of  this  program.  This 
ceiling  also  provides  the  Department 
of  Defense  with  an  effective  manage- 
ment tool  given  current  and  future 
conditions  of  fiscal  austerity.  As  the 
distinguished  Senator  has  said.  IR&D 
costs  are  not  a  specific  budget  line 
item  but  are  included  as  a  portion  of 
overhead  costs  on  negotiated  contracts 
for  research  and  development  and  pro- 
curement. 

The  need  for  a  ceiling  on  IR&D  and 
B&P  costs  is  further  supported  by 
findings  of  the  Department  of  Defense 
inspector  general,  who  has  expressed 
concerns  with  regard  to  the  lack  of 
firm  guidelines  to  establish  the  mili- 
tary relevance  of  the  research,  and  the 
lack  of  uniform  methodology  for  cal- 
culation of  DOD  reimbursements  to 
contractors.  Furthermore,  it  has  come 
to  the  committees  attention  that 
during  recent  internal  deliberations  on 
the  fiscal  year  1990  budget,  the  De- 
partment of  Defense  is  considering  a 
substantial  reduction  in  the  IR&D/ 
B&P  ceiling. 

The  ceiling  imposed  by  this  amend- 
ment should  not  represent  a  restric- 
tion on  the  program,  since  its  limit  of 
$5,842,474,000  on  allowable  costs  allo- 
cable to  Government  and  commercial 
work  is  the  same  amount  proposed  by 
the  Department  of  Defense  in  its  sup- 
plement to  the  fiscal  year  1989  budget 
request.  That  amount  was  established 
as  the  appropriate  level  by  DODs  own 
internal  policy  council  during  annual 
reviews  of  the  program. 

Considering  the  unresolved  issues 
raised  by  the  Department  of  Defense 
inspector  general  and  recent  internal 
budget  deliberations  regarding  the 
IR&D/B&P  program,  the  committee 
also  wishes  to  take  the  opportunity 
presented  by  this  amendment  to 
inform  the  Defense  Department  that 
it  should  continue  to  submit  proposed 
ceilings  along  with  future  budget  re- 
quests. 

Mr.  President,  the  committee  ac- 
cepts the  amendment,  and  I  urge  its 
adoption. 

Mr.  PROXMIRE.  Mr.  President,  I 
have  proposed  an  amendment  to  place 
a  cap  on  a  little  known  defense  pro- 
gram called  independent  research  and 
development,  or  IR&D,  and  bid  and 
proposal  costs,  or  B&P.  This  program 
is  not  very  well  known  outside  of  the 
defense  contracts  community  because 
it  is  not  a  line  item  in  the  budget,  and 
is  not  a  part  of  the  program  known  as 
RDT&E. 

The  Defense  Department  does  not 
award  contracts  for  IR&D.  Instead,  it 
pays  the  costs  of  this  program  by  re- 


imbursing contractors  who  qualify  for 
engaging  in  it.  Under  the  procedures 
followed  by  the  Pentagon,  the  larger 
contractors  get  most  of  the  funds.  In 
effect,  the  main  criterion  for  deciding 
how  much  a  defense  firm  can  spend 
for  IR&D  is  how  much  it  spent  the 
year  before. 

In  theory,  independent  research  and 
development  is  initiated  by  Defense 
contractors  in  areas  of  their  chosing. 
Proponents  argue  that  this  simulates 
new  ideas.  But  in  practice,  the  funds 
are  spent  mostly  on  development 
projects,  suggested  if  not  directed  by 
the  services,  rather  than  research.  The 
program  is  not  really  independent  and 
does  not  produce  much  research. 

IR&D  needs  to  be  capped  for  several 
reasons. 

First,  it  has  grown  very  rapidly  for  a 
long  period  of  time.  In  real  terms, 
IR&D  has  increased  by  an  average  of 
6.8  percent  per  year  over  the  past  10 
years. 

Second,  placing  a  ceiling  on  IR&D 
will  not— I  repeat  "will  not"— effect 
spending  for  RDT&E,  which  has  also 
grown  greatly  in  the  past  decade. 

Third,  many  of  the  details  about  the 
program  are  unavailable  to  the  public, 
including  complete  lists  of  contractors 
that  receive  IR&D  funds  and  the 
amounts  they  receive. 

Fourth,  a  number  of  studies  ques- 
tion the  value  of  the  program  because 
of  the  relatively  small  contribution  to 
basic  and  advanced  research. 

Fifth,  the  program  is  structured  in  a 
way  that  favors  the  large  and  estab- 
lished defense  firms  to  the  disadvan- 
tage of  smaller  firms  and  those  that 
would  like  to  enter  the  defense 
market. 

I  have  proposed  a  statutory  ceiling 
on  IR&D  spending  in  this  years  De- 
fense appropriations  bill  because  none 
now  exists.  The  1982  Defense  Appro- 
priations Act  contained  an  expendi- 
ture ceiling  of  $2.1  billion  for  IR&D. 
Since  then  there  has  only  been  a  ceil- 
ing on  allowable  costs  indicated  in  De- 
fense Appropriations  Committee  re- 
ports. There  has  been  no  statutory 
ceiling.  My  amendment  would  remedy 
that  by  imposing  a  ceiling  on  allow- 
able costs. 

The  allowable  costs  ceiling  provided 
by  the  amendment  is  equal  to  the  level 
recommended  by  the  Pentagon,  ap- 
proximately $5.8  billion.  Actual  ex- 
penditures will  be  considerably  less 
than  that  amount  because  the  ceiling 
in  the  amendment  represents  the  al- 
lowable costs  allocable  to  Government 
and  commerical  work  under  cost-reim- 
bursement type  contracts.  In  past 
years,  reimbursements  for  defense 
IR&D  have  been  equivalent  to  about 
60  percent  of  the  ceiling.  In  1987  ex- 
penditures for  IR&D  totaled  $3.6  bil- 
lion. 

It  should  be  recognized  that  IR&D 
spending  has  increased  every  year  for 
many  years,  and  it  has  been  increasing 


despite  the  fact  that  Congress  has 
been  trimming  back  Defense  appro- 
priations since  1985. 

In  addition,  it  should  be  understood 
that  the  IR&D  ceiling  does  not  affect 
RDT&E.  Expenditures  for  RDT&E  in 
1988  are  estimated  at  $43.75  billion. 
The  ceiling  I  have  proposed  is  a  gener- 
ous one  and  is  in  addition  to  the 
amount  spent  for  RDT&E. 

There  are  many  in  the  Pentagon 
who  now  question  the  wisdom  of  sup- 
porting such  a  large  IR&D  program. 
The  Pentagon's  own  inspector  general 
was  highly  critical  of  the  management 
of  IR&D  in  a  report  issued  last  year. 

There  is  also  an  issue  of  defense  pri- 
orities. Obviously,  defense  funds  spent 
for  IR&D  cannot  be  spent  for  other 
defense  activities.  In  view  of  the  tre- 
mendous growth  of  RDT&E,  and  the 
constraints  on  overall  defense  spend- 
ing, it  is  reasonable  to  ask  whether 
IR&D  funds  would  be  better  spent 
elsewhere. 

In  fact,  the  decision  has  apparently 
been  made  in  the  Defense  Department 
to  reduce  the  size  of  this  program.  The 
Defense  News  reported  on  July  4, 
1988,  that  the  Defense  Resources 
Board,  in  a  meeting  chaired  by  Deputy 
Defense  Secretary  William  Taft,  decid- 
ed to  reduce  the  IR&D  program  by 
$1.2  billion.  I  understand  that  it  is  in- 
tended that  this  be  done  over  the  next 
few  years. 

I  want  to  emphasize  that  this  ceiling 
does  not  affect  the  RDT&E  program, 
and  it  will  not  reduce  overall  defense 
spending.  Placing  a  lid  on  IR&D  will 
provide  some  assurance  that  the  De- 
fense Department  will  control  and  re- 
consider this  program. 

Mr.  STEVENS.  Mr.  President,  a 
similar  ceiling  has  appeared  in  the  De- 
partment of  Defense  appropriations 
bill  for  5  years.  For  some  reason  or 
other  it  has  been  left  out  of  the  House 
version  of  this  bill.  We  support  rein- 
stating it.  This  amendment  sets  a  ceil- 
ing of  $5.8  billion  on  allowable  costs 
for  independent  research  and  develop- 
ment, and  bid  and  proposal  prepara- 
tion. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? If  not,  the  question  is  agreeing 
to  the  amendment  of  the  Senator 
from  Wisconsin  [Mr.  Proxmire]. 

The  amendment  (No.  2845)  was 
agreed  to. 

AMENDMENT  NO.  284  6 

Mr.  JOHNSTON.  Mr.  President,  I 
send  an  amendment  to  the  desk  on 
behalf  of  the  Senator  from  Illinois 
[Mr.  Dixon]  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER  (Mr. 
Breaux).  The  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Louisiana  [Mr.  John- 
ston!, for  Mr.  Dixon,  proposes  an  amend- 
ment numbered  2846. 
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Mr.  JOHNSTON.  Mr.  President.  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  at  the  end  of  the 
bill,  insert  the  following  new  section: 

Sec.  .  (a)  The  Secretary  of  Defense  shall 
conduct  an  independent  assessment  of  Air 
Force  and  Army  analyses  and  studies  of 
close  air  support  aircraft  alternatives  for 
meeting  military  requirements  for  an  inter- 
im period,  and  after  the  year  2000.  including 
both  new  aircraft  and  modifications  of  ex- 
isting aircraft,  and,  as  a  minimum,  the  A-7 
Plus  Strikefighter,  the  F/A-16,  the  AV-8B, 
and  the  A- 10  aircraft  models  in  current  or 
modified  forms;  the  Secretary's  assessment 
shall  address  the  issues  of  costs,  schedules, 
technical  risks,  manpower,  force  structure, 
five-year  funding  profiles,  and  cost-  and 
military-effectiveness: 

(b)  The  director  of  Defense  Operational 
Test  and  Evaluation,  after  consultation  with 
the  Air  Force  Test  and  Evaluation  Center, 
the  Army  Operational  Testing  and  Evalua- 
tion Activity,  and  the  Marine  Corps  Oper- 
ational Test  and  Evaluation  Activity,  shall 
develop,  no  later  than  March  31,  1989.  an 
operational  test  plan  for  a  competitive  fly- 
off  of  close  air  support  alternatives: 

(c)  The  Secretary  of  Defense  shall  assess 
the  feasibility  of  transferring,  from  the  Air 
Force  to  the  Army,  the  close  air  support 
mission  beginning  no  later  than  FY  1992.  in- 
cluding the  costs,  schedules,  five-year  fund- 
ing profiles,  manpower,  and  force  structure 
implications: 

(d)  The  Secretary  of  Defense  shall  provide 
the  Committees  on  Appropriations  and 
Armed  Ser\'ices  of  the  Senate  and  House  of 
Representatives,  no  later  than  March  31. 
1989.  an  interim  report  containing  informa- 
tion required  in  the  above-mentioned  sub- 
sections (a)-(c).  and  a  final  report  no  later 
than  December  31.  1989:  such  reports  shall 
be  in  both  classified  and  unclassified  ver- 
sions. 

Mr.  JOHNSTON.  Mr.  President,  the 
Senator  from  Illinois  has  proposed  an 
important  amendment,  which  has 
been  cleared  on  both  sides. 

This  issue  of  maintaining  and  im- 
proving U.S.  close  air  support  capabili- 
ties has  major  implications  for  our 
present  and  future  defense  posture. 

It  is  an  issue  which  deserves  an  ex- 
haustive, independent,  and  objective 
examination.  and  the  Senator's 
amendment  will  assist  greatly  in  this 
process. 

This  amendment  requires  that  the 
Secretary  of  Defense  conduct  an  inde- 
pendent assessment  of  Air  Force  and 
Army  analyses  and  studies  of  close  air 
support  aircraft.  It  is  an  excellent 
amendment. 

Mr.  DIXON.  Mr.  President,  during 
the  consideration  of  last  year's  defense 
authorization  bill,  we  began  to  take  a 
very  careful  look  at  our  conventional 
forces  and  to  stress  the  importance  of 
commonality  of  systems  within  the 
services.  At  that  time  I  raised  the  issue 
of  the  need  to  look  into  the  commit- 
ment by  our  Armed  Forces  to  the  vi- 
tally important  close  air  support  pro- 


grams and  the  possibility  of  using  one 
aircraft  to  satisfy  this  mission. 

At  my  request.  Senator  Levin,  chair- 
man of  the  Subcommittee  on  Conven- 
tional Forces  and  Alliance  Defense, 
held  a  hearing  just  a  few  months  ago 
to  address  the  critical  need  of  the  U.S. 
Army  for  close  air  support.  Close  air 
support  is  a  term  used  to  describe  the 
way  the  Air  Force  uses  aircraft  along 
the  frontline  in  support  of  combat 
land  forces.  The  aircraft  used  in  this 
mission  drop  bombs  on  the  enemy  and 
use  cannons  to  hit  enemy  vehicles. 
Close  air  support  provides  heavy  fire- 
power to  counter  quantitative  advan- 
tages the  enemy  has  in  armor. 

The  problem  we  have.  Mr.  President, 
is  that  the  Air  Force  has  never  given 
very  high  priority  to  close  air  support. 
You  do  not  become  an  ace  by  killing 
tanks  in  the  Air  Force.  The  Air  Force 
has  plans  to  spend  $12  billion  over  the 
next  7  years  to  develop  a  new  fighter, 
but  plans  to  spend  almost  nothing  to 
modernize  the  fleet  of  aircraft  which 
provides  close  air  support  for  the 
Army.  What  the  Air  Force  wants  to  do 
is  take  a  great  fighter  plane,  the  F-16. 
and  make  it  a  close  air  support  air- 
craft. Yet  many  experts  throughout 
the  defense  community  have  pointed 
out  that  this  great  fighter  plane  is  not 
a  very  good  aircraft  for  close  air  sup- 
port because  it  cannot  maneuver  very 
well  when  flying  at  low  levels  with  a 
load  of  bombs.  The  Army  off  the 
record  believes  the  Air  Force  will  use 
them  for  other  missions  when  the  war 
starts.  As  I  said  earlier,  you  don't 
become  an  ace  by  killing  tanks.  Mr. 
President. 

Mr.  President,  it  is  obvious  to  me 
that  the  Air  Force  has  no  intention  of 
conducting  a  serious  modernization  of 
the  Close  Air  Support  Program.  I  am 
afraid  the  Air  Force  intends  to  just 
compromise  on  the  issue  by  proposing 
to  use  the  F-16  and  call  it  the  A-16. 
Gen.  Robert  D.  Ru.ss,  Commander  of 
the  Air  Force  Tactical  Air  Command 
was  quoted  by  Aerospace  Daily  as 
saying  "A-ie  is  the  best  option  we 
have  seen  for  the  close  air  support 
mission." 

Well.  Mr.  President,  this  is  the  type 
of  thinking  that  has  cost  this  coun- 
try's taxpayers  millions  of  dollars  in 
wasted  moneys.  The  Air  Force  seems 
to  forget  that  the  marines  are  flying  a 
plane  designed  for  close  air  support— 
the  AV-8B.  Now  it  is  just  my  opinion, 
but  I  think  the  Marine  Corps  knows  a 
heck  of  a  lot  about  close  air  support. 
Senator  Carl  Levin,  chairman  of  the 
Conventional  Forces  Subcommittee  on 
which  I  serve,  has  pointed  out,  in  his 
excellent  report  on  the  results  of  his 
European  trip  last  year  to  observe 
NATO  conventional  forces,  the  impor- 
tance of  reducing  our  dependence  on 
fixed  air  bases.  His  recommendation 
on  how  to  avoid  this  dependence 
which  increases  our  vulnerability  to 
Soviet  attacks  is  to  procure  significant 


numbers  of  V/STOL  aircraft  like  the 
AV-8B. 

Mr.  President,  I  was  going  to  offer 
two  amendments  which  I  felt  were  re- 
quired to  bring  this  important  issue  to 
a  head.  At  this  time  I  ask  unanimous 
consent  to  have  these  two  amend- 
ments printed  in  the  Record. 

There     being     no     objection,     the 
amendments  were  ordered  to  be  print- 
ed in  the  Record,  as  follows: 
Draft  Amendment 

On  page  114.  below  line  22.  insert  the  fol- 
lowing: 

Sec.  8127.  The  Secretary  of  Defense, 
through  the  Director  of  Operational  Test 
and  Evaluation,  shall  make  the  selection  of 
an  appropriate  interim  close  air  support  air- 
craft and  shall  conduct  the  testing  and  eval- 
uation necessary  for  making  the  selection. 
In  connection  with  the  evaluation,  the  Di- 
rector shall  supervise  a  "fly-off  competi- 
tion among  the  AV-8B  aircraft.  A-10  air- 
craft. A-7  aircraft,  and  all  other  aircraft 
which  can  reasonably  perform  the  close  air 
support  mission. 

On  page  114,  below  line  22,  insert  the  fol- 
lowing: 

Sec  8127.  Not  later  than  March  1,  1989, 
the  Secretary  of  the  Defense  shall  submit  to 
the  Committees  on  Armed  Services  of  the 
Senate  and  the  House  of  Representatives  a 
plan  for  expeditiously  transferring  the  Air 
Force  close  air  support  function  to  the 
Army. 

Mr.  DIXON.  The  first  of  the  amend- 
ments I  have  just  placed  in  the 
Record  would  not  have  forced  the  Air 
Force  to  buy  any  specific  airplane. 
The  amendment  would  have  simply 
taken  the  decision  authority  on  the 
close  air  support  aircraft  away  from 
the  Air  Force  and  given  it  to  the  Sec- 
retary of  Defense.  The  second  amend- 
ment would  have  required  the  Secre- 
tary of  Defense  to  report  to  Congress 
no  later  than  April  1.  1989.  on  the  fea- 
sibility of  transferring  the  fixed  wing 
close  air  support  mission  to  the  Army. 
Beginning  with  the  defense  budget 
submission  for  fiscal  year  1991. 

However.  Mr.  President,  after  dis- 
cussing the  issue  with  my  colleagues 
on  the  Appropriations  Defense  Sub- 
committee and  having  our  staffs  work- 
ing together,  we  have  come  up  with  a 
compromise  which  I  understand  both 
sides  have  agreed  to.  The  amendment, 
which  is  at  the  desk,  requires  the  Sec- 
retary of  Defense  to  conduct  an  inde- 
pendent assessment  of  the  Air  Force 
and  Army  analyses  and  studies  of  close 
air  support  aircraft  alternatives  for  an 
interim  period  and  after  the  year  2000. 
This  assessment  will  include  both  new 
aircraft  and  modifications  of  existing 
aircraft,  and  as  a  minimum,  the  A-7, 
the  F/A-16,  the  AV-8B,  and  the  A-10. 

The  amendment  further  requires 
that  the  Director  of  Defense  Oper- 
ational Test  and  Evaluation  develop 
an  operational  test  plan  for  a  competi- 
tive flyoff  of  close  air  support  alterna- 
tives. This  test  plan  will  be  developed 
no  later  than  March  31,   1989,  after 
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consultation  with  the  proper  offices  in 
the  Army,  Marine  Corps,  and  Air 
Force.  The  amendment  further  re- 
quires the  Secretary  of  Defense  to 
assess  the  feasibility  of  transferring, 
from  the  Air  Force  to  the  Army,  the 
close  air  support  mission,  beginning 
not  later  than  fiscal  year  1992.  The 
Secretary  shall  provide  to  the  Com- 
mittees on  Appropriations  and  Armed 
Services  of  both  Houses  an  interim 
report  in  March  of  1989  and  a  final 
report  by  December  31,  1989. 

Mr.  President,  I  appreciate  the  help 
that  my  friends  on  the  appropriations 
committee  have  given  me  on  this  im- 
portant issue. 

Whatever  the  final  recommendation 
of  the  Secretary  of  Defense  on  the 
proper  airplane  for  close  air  support,  it 
is  critical  that  we  move  forward  to 
meet  the  close  air  support  require- 
ments. This  mission  must  be  elevated 
to  a  high  priority  within  the  Defense 
budget.  The  defense  of  our  ground 
forces  is  critical  to  meeting  any  con- 
ventional threat. 

Thank  you,  Mr.  President. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? 

Mr.  STEVENS.  Mr.  President,  the 
amendment  is  acceptable  to  our  side. 
It  may  need  some  refinement  in  con- 
ference but  we  accept  the  principle 
that  these  studies  would  be  worth- 
while. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? If  not,  the  question  is  on  agree- 
ing to  the  amendment  of  the  Senator 
from  Illinois  [Mr.  Dixon]. 

The  amendment  <No.  2846)  was 
agreed  to. 

Mr.  JOHNSTON.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  STEVENS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  2847 

Mr.  JOHNSTON.  Mr.  President,  I 
send  an  amendment  to  the  desk  in 
behalf  of  Senator  Symms  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  (^rk  read 
as  follows: 

The  Senator  from  Louisiana  [Mr.  John- 
ston], for  Mr.  Symms,  proposes  an  amend- 
ment numbered  2847. 

Mr.  JOHNSTON.  Mr.  President,  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
At  the  appropriate  place  in  the  bill,  insert: 
Sec.  — .  Of  the  funds  appropriated,  reim- 
bursable expenses  incurred  by  the  Depart- 
ment of  Defense  on  behalf  of  the  Soviet 
Union  in  monitoring  tinited  States  imple- 
mentation   of    the    Treaty    Between    the 


United  States  of  America  and  the  Union  of 
Soviet  Socialist  Republics  on  the  Elimina- 
tion of  their  Intermediate-Range  or  Short- 
er-Range Missiles  (INF  Treaty"),  conclud- 
ed December  8,  1987,  may  be  treated  as 
orders  received  and  obligation  authority  for 
the  applicable  appropriation,  account,  or 
fund  increased  accordingly.  Likewise,  any 
reimbursements  received  for  such  costs  may 
be  credited  to  the  same  appropriation,  ac- 
count, or  fund  to  which  the  expenses  were 
charged.  Provided.  That  reimbursements 
which  are  not  received  within  one  hundred 
eighty  days  after  submission  of  an  appropri- 
ate request  for  payment  shall  be  subject  to 
interest  at  the  current  rate  established  pur- 
suant to  section  2(b)(1)(B)  of  the  Export- 
Import  Bank  Act  of  1945  (59  Stat.  526).  In- 
terest shall  begin  to  accrue  on  the  one  hun- 
dred eighty  first  day  following  submission 
of  an  appropriate  request  for  payment. 

Mr.  JOHNSTON.  Mr.  President,  the 
amendment  which  I  have  offered  on 
behalf  of  Senator  Symms  will  allow 
the  Department  of  Defense  to  recoup 
expenses  paid  on  behalf  of  the  Soviet 
Union  monitoring  teams  in  fulfillment 
of  the  requirements  of  the  recently  en- 
acted INF  Treaty. 

This  amendment  has  been  cleared 
by  both  sides. 

Mr.  President,  according  to  the 
terms  of  the  INF  Treaty,  housing, 
travel,  and  feeding  of  the  inspection 
team  is  paid  for  by  the  host  country 
during  the  actual  inspection.  The  host 
country  will  then  submit  a  bill  to  the 
inspecting  country  for  reimbursement 
of  actual  expenses  incurred.  According 
to  current  Federal  accounting  prac- 
tices, the  moneys  reimbursed  by  the 
Soviet  Union  for  expenses  of  their  in- 
spection teams  would  be  returned  to 
the  Treasury.  This  amendment  would 
grant  DOD  an  exception  to  this  proce- 
dure and  allow  the  moneys  to  be  re- 
turned to  the  DOD  budget  for  later 
expenditure. 

We  think  it  is  a  good  amendment. 

Mr.  SYMMS.  Mr.  President,  the 
amendment  I  offer  today,  simply  per- 
mits reimbursements  to  the  Depart- 
ment of  Defense,  for  "out-of-pocket" 
expenses  for  Soviet  activity  costs  that 
are  incurred  during  INF  Treaty  imple- 
mentation. 

Currently,  Department  of  Defense 
payments  in  support  or  Soviet  activity 
involving  INF  Treaty  implementation 
must  be  made  in  advance,  even  though 
the  inspecting  party  must  incur  the 
cost  of  inspections  at  the  portals  and 
the  United  States  and  basing  country 
sites.  Unfortunately,  this  necessitates 
the  DOD  to  pay  "out-of-pocket"  for 
Soviet  activities  in  the  United  States. 

Current  law  does  not  permit  the  De- 
partment to  increase  fund  availability 
based  on  reimbursable  agreements 
with  the  Soviets.  Moreover,  law  speci- 
fies that  all  reimbursements  by  the 
Soviets  must  go  into  the  United  States 
Treasury's  general  receipts  fund. 

Mr.  President,  I  believe  the  Depart- 
ment of  Defense  should  not  be  penal- 
ized by  having  to  fund  Soviet  expenses 


from  moneys  appropriated  for  other 
ongoing  programs. 

Mr.  President,  I  urge  the  adoption  of 
the  amendment. 

Mr.  STEVENS.  Mr.  President,  I  join 
with  the  Senator  from  Louisiana  in 
commending  Senator  Symms  for  this 
amendment.  It  provides  us  a  way  to 
implement  the  portion  of  the  INF 
Treaty  pertaining  to  the  Soviet  activi- 
ty costs  without  burdening  the  defense 
programs  on  an  ongoing  basis.  I  think 
it  is  a  worthwhile  amendment. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? If  not,  the  question  is  on  agree- 
ing to  the  amendment. 

The  amendment  (No.  2847)  was 
agreed  to. 

Mr.  JOHNSTON.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  STEVENS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

amendment  no.  284  8 

(Purpose:  To  revise  the  authority  of  the 
Comptroller  General  of  the  United  States 
in  procurement  protests  under  subchapter 
V  of  chapter  35  of  title  31.  United  States 
Code) 

Mr.  JOHNSTON.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Louisiana  (Mr.  John- 
ston), for  Mr.  Cohen  (for  himself  and  Mr. 
Levin)  proposes  an  amendment  numbered 
2848. 

Mr.  JOHNSTON.  Mr.  President,  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  in  the  bill,  insert 
the  following: 

Sec.  .  Section  3554  of  title  31,  United 
States  Code,  is  amended— 

(1)  in  subsection  (a)(1),  by  striking  out 
"unless  the  Comptroller  General  determines 
and  states  in  writing  the  reasons  that  the 
specific  circumstances  of  the  protest  require 
a  longer  period"; 

(2)  in  subsection  (c)— 

(A)  by  striking  out  "may  declare  an  appro- 
priate interested  party  to  be  entitled  to  the 
costs  of—"  in  paragraph  (I)  and  inserting  in 
lieu  thereof  "may  recommend  to  the  Feder- 
al agency  issuing  the  solicitation,  proposing 
the  contract  award,  or  awarding  the  con- 
tract, as  the  case  may  be.  that  such  agency 
pay  to  the  appropriate  interested  party 
reimbursment  for  the  costs  of—":  and 

(B)  by  striking  out  "Monetary  awards  to 
which  a  party  is  declared  to  be  entitled 
under  paragraph  ( 1)  of  this  subsection  shall 
be  paid  promptly"  in  paragraph  (2)  and  in- 
serting in  lieu  thereof  "A  payment  of  costs 
recommended  by  the  Comptroller  General 
under  paragraph  (1)  of  this  subsection  may 
be  paid":  and 

(3)  in  subsection  (e)(1).  by  striking  out 
"those  recommendations  within  60  days  of 
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the  receipt  of  the  Comptroller  General's 
recommendations  under  subsection  (b)  of 
this  section."  and  inserting  in  lieu  thereof 
"the  recommendations  of  the  Comptroller 
General  under  subsection  <b)  or  (c)  of  this 
section  within  60  days  after  the  head  of 
such  procuring  activity  receives  those  rec- 
ommendations.". 

Mr.  JOHNSTON.  Mr.  President.  I 
offer  this  amendment  on  behalf  of 
Senator  Cohen.  It  proposes  two  tech- 
nical changes  in  the  Competition  and 
Contracting  Act.  These  technical 
amendments  further  clarify  two  sec- 
tions of  the  act  which  the  Armed  Serv- 
ices Committee  have  identified  as  sub- 
ject to  varied  interpretation  by  the 
court.  The  amendment  clears  up  these 
Interpretations. 

The  amendment  has  been  cleared  on 
both  sides,  and  therefore  I  ask  for  its 
adoption. 

The  PRESIDING  OFFICER.  Is 
there  further  debate? 

Mr.  COHEN.  Mr.  President,  the 
amendment  I  am  offering  today  on 
behalf  of  myself  and  Senator  Levin 
amends  two  provisions  of  the  Competi- 
tion in  Contracting  Act  of  1984 
[CICAl.  which  was  enacted  as  part  of 
the  Deficit  Reduction  Act  of  1984.  As 
my  colleagues  know,  the  constitution- 
ality of  the  bid  protest  provisions  of 
this  important  procurement  reform 
law  have  been  challenged  on  the 
grounds  that  the  role  played  by  the 
Comptroller  General  in  this  process 
violates  the  separation  of  powers  doc- 
trine. The  Supreme  Court  has  agreed 
to  hear  the  case  in  question,  Ameron, 
Inc.  versus  U.S.  Army  Corps  of  Engi- 
neers, in  its  next  term.  While  I  believe 
that  the  law  as  now  written  is  consti- 
tutionally sound,  and  rulings  in  the 
circuit  courts  have  affirmed  the  law's 
constitutionality,  the  amendment  I  am 
offering  today  will  further  strengthen 
the  constitutional  footing  of  the  bid 
protest  provisions. 

The  amendment  would  alter  the  au- 
thority of  the  Comptroller  General  in 
two  ways.  First,  the  amendment  would 
modify  the  period  of  time  in  which  the 
Comptroller  General  may  stay  a  pro- 
curement when  a  bid  protest  has  been 
filed.  Under  current  law,  a  procuring 
agency  is  required  to  suspend  a  pro- 
curement upon  the  filing  of  a  bid  pro- 
test until  the  Comptroller  General 
issues  his  decision  in  the  protest.  To 
minimize  delays  in  procurement  activi- 
ty, CICA  contains  a  tight  timetable  for 
the  disposition  of  protests.  GAO  must 
issue  a  final  decision  on  the  protest 
within  90  working  days  after  the  pro- 
test is  filed,  unless  the  Comptroller 
General  determines  and  states  in  writ- 
ing the  reasons  that  the  specific  cir- 
cimistances  of  the  protest  require  a 
longer  period. 

The  first  provision  of  the  amend- 
ment we  are  offering  today  would 
remove  the  extension  of  the  90-day 
period  that  is  now  available  to  the 
Comptroller  General.  The  effect  of 
the  amendment  is  to  carry  out  the 


original  intent  of  the  law  to  handle  bid 
protests  as  expeditiously  as  possible 
and  not  to  subject  them  to  indefinite 
delays. 

In  offering  this  amendment,  I  want 
to  point  out  that  in  our  4  years  of  ex- 
perience under  the  act,  the  Comptrol- 
ler General  has  not  yet  used  the  ex- 
tension period  provided  by  CICA. 
Since  it  has  been  argued  by  the  De- 
partment of  Justice  that  this  exten- 
sion places  a  legal  cloud  over  the  con- 
stitutionality of  the  bid  protest  proc- 
ess itself,  it  is  appropriate  to  delete 
this  extraneous  extension  provision 
from  the  law. 

The  second  part  of  the  amendment 
deals  with  the  provision  of  CICA  that 
gives  the  Comptroller  General  the 
power  to  require  payment  of  bid  pro- 
test costs  and  bid  and  proposal  prepa- 
ration costs  by  a  Federal  agency  to  a 
prevailing  protester  under  certain  cir- 
cumstances. The  Justice  Department 
has  maintained  that  this  provision,  by 
purporting  to  vest  in  the  Comptroller 
General's  office  the  power  to  award 
damages  against  an  executive  branch 
agency,  gives  a  congressional  agent  im- 
permissible judicial  power. 

The  amendment  would  revise  the 
language  of  this  provision  by  authoriz- 
ing the  Comptroller  General  to  recom- 
mend the  payment  of  costs  by  a  Feder- 
al agency,  rather  than  to  direct  such 
payment. 

Mr.  President,  I  believe  that  the 
amendment  will  go  far  in  ameliorating 
constitutional  concerns  regarding  the 
authority  of  the  Comptroller  General 
in  the  bid  protest  process.  The  amend- 
ment modifies  both  of  the  provisions 
cited  by  Attorney  General  William 
French  Smith  as  the  Department  of 
Justice's  basis  for  advising  agencies 
not  to  execute  the  bid  protest  provi- 
sions of  CICA  and  that  were  the  basis 
for  challenge  in  subsequent  litigation. 
While  addressing  these  concerns,  the 
amendment  retains  the  essence  of  the 
bid  protest  provisions  contained  in 
CICA,  namely,  a  short  stay  on  the  pro- 
curement action  by  the  executive 
branch  while  the  Comptroller  General 
investigates  the  lawfulness  of  the 
action,  and,  if  such  action  is  found  to 
be  unlawful,  issues  a  purely  advisory 
recommendation  urging  the  executive 
branch  to  change  its  course. 

I  urge  the  adoption  of  this  amend- 
ment. 

Mr.  STEVENS.  Mr.  President,  it  is 
my  understanding  that  this  change  is 
necessary  because  of  the  advice  of  the 
Senate  Legal  Counsel.  In  the  Third 
Circuit  Federal  Court,  the  case  of 
Amaron,  Inc.  versus  United  States 
Army  Corps  of  Engineers  involves  an 
interpretation  of  our  current  law.  We 
are  informed  that  these  two  minor 
amendments  that  are  contained  in  this 
amendment  would  be  in  furtherance 
of  the  position  we  have  asserted 
through  our  Senate  Legal  Counsel. 


I  have  reviewed  this  amendment  and 
believe  it  is  an  amendment  that  is  nec- 
essary. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  2848)  was 
agreed  to. 

Mr.  JOHNSTON.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  STEVENS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  CHILES.  Mr.  President,  since 
1978  the  U.S.  Air  Force  and  NATO 
allies  have  maintained  dominance  in 
the  air  through  the  use  of  the  F-15 
Eagle  and  the  F-16  Fighting  Falcon. 
In  light  of  the  INF  treaty,  an  empha- 
sis is  being  placed  on  maintaining  con- 
ventional deterrence.  Many  believe 
that  access  to  an  affordable  multi-mis- 
sion fighter  is  imperative. 

Several  European  nations  are  now 
developing  completely  new  fighters— 
the  French  RAFALE,  the  European 
Aircraft,  and  the  Swedish  GRIPPEN. 
Upgrades  to  the  F-16  should  ensure 
aerodynamic  dominance  and  may  be 
more  cost  effective  than  those  being 
designed  now  by  our  allies.  The  im- 
provement program  for  the  F-16  is 
contemplated  as  a  multinational  effort 
by  the  original  F-16  partners— Bel- 
gium, Denmark,  the  Netherlands, 
Norway,  and  the  United  States. 

Mr.  President,  I  am  very  concerned 
about  the  position  taken  by  the  De- 
fense Subcommittee  on  this  effort. 
While  the  subcommittee  has  raised 
some  very  valid  and  important  ques- 
tions about  a  long-term  approach  to 
cooperative  NATO  research  and  devel- 
opment programs,  I  hope  the  confer- 
ence will  insure  that  a  thorough  and 
balanced  review  is  given  to  this 
matter. 

Mr.  JOHNSTON.  As  usual,  the  dis- 
tinguished Senator  from  Florida  has 
made  a  thoughtful  suggestion.  I  can 
assure  him  we  will  give  this  matter  a 
complete  and  impartial  review  in  con- 
ference. 

Mr.  President,  that  concludes  the 
amendments  we  have  available.  There 
may  or  may  not  be  further  amend- 
ments, and  we  will  put  in  a  quorum 
call  shortly,  before  we  go  to  third 
reading. 

If  there  are  further  amendments,  we 
are  ready  to  consider  them  immediate- 
ly, without  further  delay.  We  are 
trying  to  wrap  up  this  bill  before  the 
noon  hour,  if  possible. 

AMENDMENT  NO.  2849 

(Purpose:  Technical  corrections  to  the  De- 
partment of  E>efense  Appropriation  Act 
for  Fiscal  "5fear  1989) 

Mr.  JOHNSTON.  Mr.  President, 
there  is  a  technical  amendment,  and  I 
send  it  to  the  desk  and  ask  for  its  im- 
mediate consideration. 
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The    PRESIDING    OFFICER.    The 
amendment  will  be  stated. 
The  bill  clerk  read  as  follows: 
The  Senator  from  Louisiana  [Mr.  John- 
ston)  proposes  an   amendment   numbered 
2849. 

Mr.  JOHNSTON.  Mr.  President.  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  9.  beginning  on  line  20,  strike  ":" 
through  •Provided  further.  That",  on  line 
21;  and  on  page  10,  line  1,  immediately  pre- 
ceding "of  the  amount",  insert  ";  Provided 
further.  That". 

On  page  21,  line  8,  restore  ";"  and  on  line 
14  delete  ";". 

On  page  34,  line  1.  strike  ":  Provided."  and 
on  line  8,  immediately  preceding  the  word 
"That"  insert  ":  Provided.". 

On  page  35,  line  14,  strike  ":  Provided,". 

On  page  36.  line  16.  strike  ":".  and  on  page 
37.  line  12,  insert  ":"  immediately  preceding 
"Provided.". 

On  page  113,  line  1,  delete  ":"  and  insert 
in  lieu  thereof  ":". 

Mr.  JOHNSTON.  Mr.  President,  this 
is  a  series  of  technical  amendments  to 
the  bill.  They  are  purely  technical.  I 
ask  unanimous  consent  that  they  be 
considered  and  adopted  en  bloc. 

The  PRESIDING  OFFICER.  Is 
there  objection?  The  Chair  hears 
none,  and  it  is  so  ordered. 

The  amendment  (No.  2849)  was 
agreed  to. 

Mr.  JOHNSTON.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  STEVENS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  JOHNSTON.  Mr.  President,  as  I 
have  said,  there  may  or  may  not  be 
some  further  amendments. 

I  understand  that  the  Senator  from 
Arkansas  may  have  an  amendment. 
The  other  amendments  which  are  on 
our  list  are,  I  think,  "iffy"  amend- 
ments—that is,  they  may  or  may  not 
be  offered. 

So  I  put  all  Senators  on  notice.  I 
think  we  should  send  out  a  hotline 
that  we  are  open  for  business  and  we 
soon  expect  to  conclude  our  business, 
and  any  Senators  having  amendments 
should  get  them  cleared  or  withdrawn 
shortly. 

Is  the  Senator  from  Arkansas  ready 
to  proceed  at  this  time? 

Mr.  PRYOR.  No. 

Mr.  JOHNSTON.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll, 

Mr.  HEINZ.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


Mr.  HEINZ.  Mr.  President,  in  a  few 
minutes— maybe  it  will  have  to  take 
more  than  that— I  intend  to  offer  an 
amendment  which  I  discussed  briefly 
this  morning  during  morning  business. 
It  is  an  amendment  that  I  have  provid- 
ed to  both  the  majority  and  minority 
staff,  and  as  I  understand  the  situa- 
tion, it  is  the  position  of  the  staff— I 
am  not  sure  I  know  what  the  position 
of  the  managers  of  the  bill  is— that 
the  managers  should  not  accept  the 
amendment  but  that  there  is  general 
agreement  as  to  the  policy  presented 
in  the  amendment. 

If  that  is  accurate,  I  would  hope  that 
the  idea  that  an  amendment  should 
not  be  accepted  because  it  might  be 
subject  to  a  procedural  attack,  such  as 
a  point  of  order  claiming  that  it  is  leg- 
islation on  an  appropriations  bill,  that 
while  the  committee  is  perfectly 
within  its  rights  to  invoke  such  a  point 
of  order,  should  that  point  of  order  be 
sustained,  that  the  managers  agree 
that  on  the  merits  that  this  amend- 
ment is  in  fact  timely  and  necessary. 

It  is  the  position  of  this  Senator  that 
I  would  much  rather  that  I  did  not 
have  to  bring  this  legislation  to  the 
floor  for  two  reasons: 

First.  I  wish  the  legislation  were  not 
necessary.  I  wish  we  did  not  have  the 
problems  at  the  two  military  installa- 
tions, the  New  Cumberland  Army 
Depot  and  the  Navy  Parts  Depot  at 
Mechanicsburg  that  I  referred  to  this 
morning  earlier. 

I  sincerely  wish  that  those  were  not 
real  problems.  I  wish  that  the  people 
at  the  New  Cumberland  Army  Depot 
had  not  buried  a  great  amount  of  haz- 
ardous waste,  transferred  that  proper- 
ty to  the  local  township,  with  the  con- 
sequence that  a  park.  Marsh  Run 
Park,  was  established  on  what  has 
turned  out  to  be  a  hazardous  waste 
site. 

I  sincerely  wish  that  had  not  hap- 
pened because  it  is  very  bad  for  the 
reputation  of  the  Army  Department. 
They  do  not  need  that.  They  are  a 
good  institution.  It  is  very  bad  for  the 
confidence  of  the  people  who  live  in 
the  area  of  Marsh  Run  Park,  particu- 
larly the  parents  whose  children  have 
played  in  that  park.  Those  parents  are 
very  frightened  indeed.  It  is  not  good 
for  our  reputation  as  legislators  that 
somehow  we  are  thought  to  be,  per- 
haps, at  fault  because  we  have  not 
taken  appropriate  action  even  though 
it  may  be  maintained,  and  it  may  be 
correctly  so.  that  we  have  to  ensure 
that  the  DOD  and  its  departments  are 
good  neighbors. 

So  that  is  one  reason  that  I  wish 
that  I  did  not  have  to  bring  this  legis- 
lation here  and  to  discuss  it  as  much 
as  I  apparently  am  going  to  have  to  do 
to  try  to  make  the  case  and  make  the 
record  in  favor  of  this  legislation. 

The  second  reason  is  that  this  Sena- 
tor believes  that,  when  possible,  legis- 
lation of  any  kind  should  go  through 


the  appropriate  authorizing  commit- 
tees, and  ideal 'y  it  should  be  the  sub- 
ject of  hearings,  it  should  be  the  sub- 
ject of  committee  markup,  and  then  it 
should  be  brought  to  the  floor. 

In  the  case  of  tliis  legislation.  I  have 
consulted  with  the  authorizing  com- 
mittee, the  Enviromnent  and  Public 
Works  Committee.  It  is  my  under- 
standing that  while  they  might  like  to 
add  to  this  legislation  additional  provi- 
sions that  I  lack  the  background  and 
expertise  to  discuss  knowledgeably 
and  expertly  as  I  would  want  to  do. 
they  agree  with  the  substance  of  this 
legislation. 

Mr.  HEINZ.  Yesterday,  in  conversa- 
tion with  Senator  Stafford,  the  rank- 
ing minority  member  on  the  Environ- 
ment and  Public  Works  Committee,  he 
informed  me  that  he  felt  my  legisla- 
tion was  appropriate  and  that  he  had 
no  objection  to  the  legislation. 

I  hope  that  the  managers  of  the  bill 
would  consider  this  legislation  on  its 
merits.  Since  I  know  they  do  not  have 
all  the  background  on  this  legislation. 
I  hope  they  will  listen  carefully  to  the 
very  brief  reasons  for  the  legislation 
and  what  the  legislation  most  specifi- 
cally does. 

The  reasons  for  the  legislation  really 
begin  with  the  fact  that  of  those  two 
separate  incidents  of  hazardous  waste 
contamination  at  DOD  facilities  in 
Pennsylvania— as  I  said,  one  is  at  what 
is  known  specifically  as  the  Navy 
Ships  Parts  Control  Center,  commonly 
referred  to  as  the  Navy  Depot  at  Me- 
chanicsburg. PA;  and  the  other  is 
nearby,  across  the  Susquehanna  River, 
the  New  Cumberland  Army  Depot,  at 
New  Cumberland,  PA. 

Past  disposal  practices  that  reached 
back  over  many  decades  have  literally 
come  back  now  to  haunt  not  only  the 
Navy  and  the  Army,  but  the  residents 
of  that  area,  as  they  pose  a  real  threat 
to  the  public  health  and  environment 
in  that  area.  My  amendment  would 
ensure  that  the  Navy,  Army,  and  the 
other  services  in  the  Department  of 
Defense  act  responsibly  and  be  ac- 
countable to  the  communities  that 
surround  them. 

In  1985,  the  Navy  Depot  in  Mechan- 
icsburg received  the  results  of  its  con- 
sultant s  study  on  hazardous  waste 
contamination  on  the  818-acre  instal- 
lation. The  study,  called  the  initial  as- 
sessment study,  reported  that  four  of 
seven  dump  sites  located  on  the  depot 
property  posed  enough  of  an  environ- 
mental and  health  threat  that  more 
detailed  assessments,  possibly  leading 
to  remedial  actions  to  remove  the  con- 
tamination, were  necessary. 

What  were  those  contaminants?  Mr, 
President,  they  included  radioactive 
wastes,  degreasers  contaminated  with 
TCE.  trichlorethylene,  and  PCB's,  pol- 
ychlorinated  biphenyl,  both  known 
carcinogens.  They  included  hazardous 
medical  wastes,  of  the  kind  popping  up 
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on  beaches,  and  other  hazardous 
wastes  that  were  dumped  at  the  depot: 
serious  contamination  problems.  Mr. 
President. 

Now,  despite  the  fact  that  the  Navy 
was  aware  of  this  contamination  and,  I 
might  add,  the  potential  threat  to  the 
ground  water  as  revealed  in  their  con- 
sultant's 1985  report,  they  did  not 
notify  local  public  officials  of  the  po- 
tential threat  to  their  community 
until  a  local  newspaper  released  this 
information.  This  led  directly  to  the 
formation  of  the  Community  Toxic 
Action  Committee,  C-TAC.  which  is  a 
citizens  group  in  Mechanicsburg  that 
was  formed  to  review  the  Navy's 
action.  C-TAC  promises  vigilance  of 
the  Navy's  future,  as  well. 

What  I  would  like  to  do  through  our 
amendment  is  make  sure  that  we  have 
a  policy,  not  a  chance  occurrence,  that 
will  ensure  that  not  only  the  Navy  but 
the  Army  and  the  other  Government 
agencies  indeed  are  vigilant. 

The  New  Cumberland  Army  Depot, 
which  I  also  referred  to,  suffers  equal- 
ly—perhaps more,  perhaps  less;  it  is 
difficult  to  say— from  faulty  past  dis- 
posal practices.  In  this  particular  case, 
what  happened  was  the  Army  did  not 
notify  any  of  the  local  officials  of  the 
potential  environmental  and  health 
threats  from  dumping  done  within  the 
boundaries  of  the  depot.  In  addition, 
the  Army  even  failed  to  notify  the 
local  officials  or  anybody  else  when  it 
sold  property  to  the  township  that  it 
knew  had  been  a  dump.  That  the 
property  was  used  as  a  dump  was  not 
told  to  the  township.  The  township 
turned  it  into  a  park  because  they  did 
not  have  any  knowledge  of  the  dump- 
ing that  took  place  on  that  land  and, 
therefore,  did  not  have  knowledge  of 
the  danger  to  the  users  of  that  park, 
that  park  was  opened  by  the  township 
and  has  been  used  by  soccer  leagues. 
Some  600  children  a  year  play  on 
those  soccer  fields.  They  have  played 
on  those  soccer  fields  for  the  past  7 
years.  Of  course,  as  soon  as  the  local 
officials  were  notified  of  the  danger, 
the  park  was  closed. 

Now.  Mr.  President.  I  would  like  the 
managers  of  the  bill,  to  respond,  if 
they  would  be  so  kind,  to  some  re- 
quests. How  can  it  be  and  what  does 
anybody  in  this  body  propose  to  do 
about  the  fact  that,  at  the  Navy  Parts 
Depot  the  study,  having  been  done 
and  completed  in  1985,  reveals  serious 
threats  to  drinking  water  of  central 
Pennsylvania,  was  absolutely  buried? 
That  study  was  covered  up  just  as 
surely  as  the  contaminants  were  cov- 
ered up.  Having  it  come  to  light  only 
through  investigative  reporting  is 
scarcely  the  way  for  any  agency  of  the 
Department  of  Defense  either  to  con- 
duct its  business  or  be  a  good  neigh- 
bor. 

So  my  first  question  to  my  col- 
leagues, the  managers  of  this  bill,  are: 
How  can  this  possibly  happen?  What 


is  there  in  existing  law  to  prevent  it 
from  happening? 

If  there  is  law  on  the  books  that  re- 
quires the  Department  of  Defense,  the 
Department  of  the  Navy,  and  the  De- 
partment of  the  Army  to  be  a  good 
neighbor,  to  let  people  know  when 
there  is  a  problem,  to  take  prompt  re- 
medial action  to  address  the  problem, 
to  monitor  any  possible  migration  of 
toxic  chemicals  of  that  site  so  that  it 
does  not  pose  a  threat  on  others  adja- 
cent to  it,  I  would  like  to  know  where 
that  legislation  is.  And  if  it  is  on  the 
books,  I  would  like  to  know  whether  or 
not  it  is  being  enforced.  Because  if  it  is 
on  the  books,  it  clearly  is  not  being  en- 
forced and  the  commanders  of  these 
bases  are  in  serious  jeopardy  because 
they  are  disobeying  the  law  of  the 
land  if  that  legislation  is  on  the  books. 
As  I  understand  the  Joint  Code  of 
Military  Justice,  it  is  very  serious  not 
to  obey  the  laws  of  the  United  States 
and  such  commanders,  I  suppose— I 
am  not  expert— could  be  subject  to 
court-martial. 

The  alternative,  of  course,  is  that 
there  is  not  adequate  law  on  the  books 
or  that  what  we  have  is  vague  and  un- 
clear, in  which  case,  if  that  is  the  case, 
we  need  to  adopt  legislation  in  this 
body. 

We  do  not  want  to  wait  to  act,  Mr. 
President,  at  least  insofar  as  I  can  see. 
because  what  has  happened  in  central 
Pennsylvania  is  not  only  clearly  a  fact 
of  life  there,  but  it  could  become  a  re- 
ality for  many  other  communities  that 
are  privileged  to  be  host  to  our  mili- 
tary facilities  elsewhere. 

So  I  hope  that  the  managers  of  this 
legislation  would  have  some  answers 
to  these  questions  because,  as  things 
stand  now,  what  we  have  is  a  problem. 
We  have  questions.  The  one  thing  we 
do  not  have  is  answers.  And  if  the 
managers  of  the  bill  do  have  some  an- 
swers, I  would  most  appreciate  hearing 
from  them  because,  if  not,  there  is  a 
lot  more  I  have  to  say  on  this  subject 
and  I  am  certainly  prepared  to  say  it. 
The  PRESIDING  OFFICER.  The 
Senator  from  Louisiana. 

Mr.  HEINZ.  Mr.  President,  I  yield  to 
the  Senator  without  losing  my  right  to 
the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  yields  to  the  Senator  from 
Louisiana. 

Mr.  JOHNSTON.  President,  I 
thought  the  Senator  had  yielded  the 
floor. 

Mr.  HEINZ.  No,  the  Senator  was 
posing  questions  to  the  manager  of 
the  bill.  I  hope  the  managers  would  be 
willing  or  able  to  respond.  If  they  are 
not,  I  understand. 

I  think  this  is  an  important  issue 
and  I  really  would  like  to  know  wheth- 
er there  is  any  concern  on  the  part  of 
the  managers  of  this  problem.  It  is  a 
very  real  problem  in  our  State.  I  sus- 
pect it  is  going  to  prove  to  be  a  real 


pi   blem    in    other    people's    States, 
m-..ybc  Louisana,  maybe  Alaska. 

Mr.  JOHNSTON.  First  of  all,  let  me 
tell  tht  Senator  from  Pennsylvania 
that  he  nakes  a  strong  case  as  I  listen 
to  this  issue  for  the  first  time  on  the 
floor.  We  have  two  problems  with  his 
amendment,  however. 

First,  this  is,  obviously,  a  defense  ap- 
propriations bill  and  on  this  issue  we 
have  not  held  hearings,  so  there  is  no 
record  that  has  been  made  for  us  to 
judge  other  than  the  eloquence  of  the 
Senator  from  Pennsylvania,  which  is 
considerable,  and  quite  frankly  beguil- 
ing. I  do  not  want  to  be  beguiled  into 
accepting  something  about  which  I  am 
not  an  expert  and  do  not  have  a  hear- 
ing record.  That  is  the  first  problem. 

The  second  problem  is  that  the 
Committee  on  Environment  and 
Public  Works,  which  I  understand  has 
jurisdiction  on  the  matter,  has  some 
objection.  If  we  could  get  those  objec- 
tions worked  out,  we  would  be  happy 
to  respond  to  the  Senator.  But  while 
there  are  those  objections,  I  am  afraid 
that  this  matter  would  be  subject  to  a 
point  of  order  which  we  would  have  to 
make. 

Mr.  STEVENS.  Will  the  Senator 
yield  on  that? 

Mr.  JOHNSTON.  Yes. 

Mr.  STEVENS.  Mr.  President,  I 
happen  to  be  the  author  of  the  provi- 
sions that  are  in  the  bill.  They  origi- 
nated in  our  Defense  Appropriations 
Committee  and  not  in  the  Public 
Works  Committee,  but  the  Public 
Works  Committee  does  now  have  juris- 
diction. 

But  I  would  say  to  my  friend,  no  one 
has  brought  to  our  committee  any  in- 
dication of  a  deficiency  in  that  basic 
bill  that  is  on  the  books  now. 

We  have  gone  from  $10  million  to 
half  a  billion  dollars  being  spent  this 
year  on  the  programs  you  are  talking 
about.  If  you  have  a  particular  prob- 
lem in  Pennsylvania,  I  am  sure  that  we 
would  be  most  interested  in  putting 
some  guidelines  in  the  report  saying  to 
the  people  who  are  administering  the 
program  in  your  State  to  shape  up  or 
ship  out. 

But  as  a  practical  matter,  I  can  state 
that  the  program  has  worked  in  my 
State.  I  personally  have  reviewed  sev- 
eral of  the  projects  that  have  been 
conducted  under  this  basic  law  in  my 
State  and  I  do  not  know  that  there 
has  been  any  objection  raised  in  our 
committee  in  the  hearings  on  the 
money. 

I  see  the  Senator  from  New  Jersey  is 
here  who  is  involved  in  the  Public 
Works  Committee  and  he  might  com- 
ment on  what  complaints  have  been 
reported.  But  this  was  a  program  in- 
tended to  clean  up  the  Department  of 
Defense  lands  and  to  move  as  quickly 
as  possible  to  eliminate  the  problems, 
environmental  problems  that  required 
cleanup. 
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As  I  have  said,  we  escalated  from  $10 
million  to  $500  million,  and  the  exist- 
ing program  is  replete  with  mandated 
requirements  to  cooperate  with  local 
authorities,  to  work  with  local  authori- 
ties. I  would  hope  that  you  would 
allow  us  to  mandate  the  Department 
of  Defense  to  comply  with  the  law  in 
your  State. 

Mr.  LAUTENBERG.  If  the  Senator 
will  yield? 

Mr.  HEINZ.  I  would  be  pleased  to 
yield. 

Mr.  LAUTENBERG.  I  think  that 
the  Senator  from  Pennsylvania  brings 
up  an  important  issue.  I  do  not  object 
to  the  substance  of  the  Heinz  amend- 
ment. But  on  behalf  of  several  mem- 
bers of  the  Environment  and  Public 
Works  Committee,  would  raise  a  con- 
cern about  dealing  with  this  issue  in 
the  appropriations  context.  I  would 
hope  that  we  could  i-eview  the  meas- 
ure in  more  detail,  possibly  with  hear- 
ings, and  I  would  invite  the  Senator 
from  Pennsylvania  to  consider  this 
point.  We  come  from  neighboring 
States  and  we  often  share  an  agenda 
that  deals  with  environmental  clean- 
up, whether  it  be  of  the  land  or  water, 
which  our  States  border. 

So  I  would  ask  the  Senator  from 
Pennsylvania  if  he  would  join  with  us 
in  considering  an  approach  that  deals 
with  this  problem  generally.  We  do 
have  in  the  Superfund  bill  of  1986  sev- 
eral provisions  addressing  Federal  fa- 
cilities and  specifically  calling  upon 
the  Secretary  of  Defense  to  take  ac- 
tions necessary  to  protect  the  environ- 
ment. From  the  perspective  of  a  coau- 
thor and  conferee  on  these  1986 
amendments,  last  week  I  chaired  an 
oversight  hearing  on  Federal  facility 
compliance  with  our  hazardous  waste 
laws.  That  hearing  was  aimed  at  get- 
ting DOD,  the  services,  and  other  Fed- 
eral agencies  to  improve  compliance 
with  our  hazardous  waste  laws.  DOD 
and  these  other  agencies  can  and  must 
do  a  better  job  of  addressing  environ- 
mental problems  and  of  involving  and 
informing  citizens  affected  by  their 
sites. 

I,  therefore,  commend  the  Senator 
from  Pennsylvania,  and  I  would  like  to 
have  an  opportunity  to  work  with  him 
in  the  effort  to  improve  compliance 
with  our  current  laws,  and  to  examine 
the  possible  need  for  future  legisla- 
tion. 

Mr.  BURDICK.  I  concure  with  the 
Senator  from  New  Jersey  and  thank 
him  for  his  remarks  on  behalf  of 
myself  and  other  members  of  the  En- 
vironment and  Public  Works  Commit- 
tee. Addressing  these  issues  on  an  ap- 
propriations bill  is  not  the  best  way  to 
address  these  environmental  ques- 
tions. But  as  the  recent  oversight 
hearing  of  the  Senator  from  New 
Jersey  on  Federal  facility  compliance 
with  our  hazardous  waste  laws  under- 
scores, DOD  can  and  must  do  a  better 
job  of  complying  with  the  law. 


Mr.  MITCHELL.  The  Senator  from 
New  Jersey  and  the  Senator  from 
North  Dakota  have  raised  a  very  good 
point.  Addressing  Federal  facilities 
questions  on  an  appropriations  bill  is 
not  a  sound  approach  to  dealing  with 
these  very  significant  problems.  As  a 
former  conferee  to  the  Superfund 
Amendments  and  Reauthorization  Act 
of  1986,  I  would  agree  that  DOD  and 
other  Federal  agencies  must  improve 
their  efforts  to  comply  with  our  haz- 
ardous waste  laws.  But  these  issues 
need  to  be  addressed  in  a  comprehen- 
sive manner  in  the  authorizing  com- 
mittees. 

Mr.  HEINZ.  Mr.  President,  first,  I 
think  the  Senator  from  New  Jersey 
and  the  Senator  from  Alaska  make 
very  attractive  offers  and  I  am  very 
strongly  tempted  to  take  them.  But  I 
would  very  much  appreciate  clarifica- 
tion on  one  point  that  continues  to 
trouble  me,  and  it  is  this:  In  both  the 
cases  I  referred  to— the  Navy  Depot  in 
Mechanicsburg  and  New  Cumberland 
Army  Depot— information  had  been 
developed,  was  in  the  control  of  the— 
in  the  one  case.  Navy  in  the  other 
case.  Army  Department— and  it  was 
never  revealed  to  anybody  who  had  a 
legitimate  concern  or  interest  in  this 
problem. 

My  question— and  it  is  not  a  trick 
question— and  I  refer  it  to  either  the 
Senator  from  Louisiana  or  the  Senator 
from  Alaska:  What  is  there,  particular- 
ly in  the  legislation  the  Senator  from 
Alaska  referred  to,  as  to  the  timely  no- 
tification of  anybody,  but  most  specifi- 
cally responsible  State  agencies  and 
local  agencies— and/or— local  elected 
officials,  if  the  Department  or  a  facili- 
ty that  is  owned  and  operated  by  the 
Department  has  information  about  a 
serious  environmental  threat?  What 
does  the  legislation,  the  regulation, 
the  policy  say  about  that?  What  do  we 
know  about  it? 

If  we  do  not  know  what  that  is,  I  can 
accept  that,  but  I  would  like  to  know 
where  we  stand  on  the  very  basic  issue 
of  the  right  of  responsible  State  and 
local  agencies  to  know  what  they  face. 
Can  anybody  respond  on  that  ques- 
tion? 

Mr.  JOHNSTON.  Mr.  President, 
frankly,  I  am  not  an  expert  on  that 
law  but  I  do  know  enough  about  what 
the  Department  should  do  to  tell  you 
that  it  should  not  take  an  act  of  Con- 
gress to  get  the  Department  of  De- 
fense to  respond  as  to  what  the  envi- 
ronmental hazards  are  in  a  particular 
Army  depot  or  DOD  installation.  If  in- 
formation, which  is  important  to  the 
health  and  welfare  of  the  citizens  of 
Pennsylvania,  is  not  being  released,  it 
should  be.  Any  assistance  we  could  be, 
on  the  Defense  Appropriations  Com- 
mittee, in  getting  that  released,  we 
would  be  happy  to  help  play  that  role. 
Whether  the  details  of  the  legisla- 
tion are  appropriate  or  not,  as  I  say, 
we  are  simply  not  able  to  say.  But  I 


think  if  the  Senator  details  a  problem 
that  needs  solving,  and  I  hope  he  will, 
if  he  does  withdraw  his  amendment 
and  goes  through  the  Environment 
and  Public  Works  Committee  or  what- 
ever other  legislative  procedures  he 
would  seek  to  invoke,  I  hope  that  if  we 
can  be  of  assistance  in  the  Defense  Ap- 
propriations Committee,  that  he  will 
call  on  us.  We  will  be  glad  to  do  so. 

Mr.  HEINZ.  Mr.  President,  that  is  a 
very  appealing  offer  by  the  Senator 
from  Louisiana.  When  he  makes  such 
an  offer  I  know  it  is  a  commitment 
that  if  accepted  he  would  keep. 

Mr.  JOHNSTON.  If  the  Senator 
would  further  yield,  we  would  be 
happy  to  put  in  language  in  a  state- 
ment of  the  managers  at  the  confer- 
ence to  reinforce  the  Senator's  con- 
cern. I  think  that  would  also  speak 
loudly  to  the  Department  of  Defense. 
Mr.  HEINZ.  Mr.  President,  I  sincere- 
ly thank  both  the  Senator  from  Lou- 
isiana, the  manager,  majority  manager 
of  the  bill,  and  the  Senator  from 
Alaska  for  their  offer  to  put  a  clear  di- 
rection in  the  statement  of  managers 
on  this  legislation  on  the  substance  of 
what  I  have  been  proposing. 

My  understanding  is  it  would  be  spe- 
cific as  to  these  two  sites;  is  that  cor- 
rect? 
Mr.  JOHNSTON.  That  is  right. 
Mr.  HEINZ.  I  am  going  to  accept 
that  offer,  but  I  hope  we  understand 
that  remains  a  problem.  There  are  still 
many  issues  that  are  unable,  in  the 
time  available  here  on  the  floor,  to 
really  nail  down.  The  Senator  has 
been  very  candid  with  respect  to  the 
issue  of  what  is  really  required  today 
on  DOD  and,  for  that  matter,  EPA  in 
terms  of  notification. 

We  do  understand  that  they  have  a 
financial  responsibility  to  restore.  I 
think  the  issue  on  restoration— it  is 
not  clear  whether  or  not  Senator  Ste- 
vens' amendment,  and  $500  million  ap- 
propriated in  this  bill  for  restoration, 
is  appropriate  or  not. 

The  real  question  is  the  speed  with 
which  that  restoration  is  to  be  carried 
out.  The  people  at  the  Navy  Depot  in 
Mechanicsburg  were  told  by  the  Navy 
Department  it  would  take  3  to  5  years, 
not  to  clean  up  but  to  do  a  proper  as- 
sessment of  how  to  clean  up. 

Surely  that  is  an  acceptable  length 
of  time  just  to  figure  out  how.  EPA 
does  that  every  18  months  and,  of 
course,  there  is  the  very  immediate 
issue  of  monitoring.  Those,  I  hope,  are 
the  three  things  that  could  be  ad- 
dressed. Would  that  be  possible? 

Mr.  JOHNSTON.  That  would  be. 
Mr.  President.  If  the  Senator  would 
yield,  I  must  say  that  I  think  the  Sen- 
ator has  identified  problems  in  Penn- 
sylvania which  are  really  nationwide 
problems  of  the  Department  of  De- 
fense. Frankly,  this  problem  has  been 
swept  under  the  rug  in  many  multi- 
faceted  ways  with  the  Department  of 
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Defense;  that  is,  environmental  identi- 
fication, assessment,  and  cleanup.  The 
Department  of  Defense  has  sort  of  es- 
caped some  of  the  regulations  and  re- 
quirements applicable  to  parties  in  the 
private  sector. 

There  is  going  to  be  a  big  bill  to  pay 
and  a  huge  job  to  do  as  we  get  on  with 
the  task  of  identifying,  assessing,  and 
cleaning  up  military  waste,  as  well  as 
civilian.  So  we  will  be  happy  to  work 
with  the  Senator  from  Pennsylvania. 

Mr.  HEINZ.  Mr.  President,  I  want  to 
thank  my  colleague  from  Louisiana 
and  my  colleague  from  Alaska.  They 
have  been  extremely  responsive  and 
very  helpful.  I  accept  their  very  kind 
offer  of  assistance.  It  is  an  excellent 
offer. 

My  only  further  request  is  that  I  ask 
unanimous  consent  that  the  text  of 
my  amendment,  which  I  will  not  send 
to  the  desk,  be  printed  in  the  Record. 

There  being  no  objection,  the 
amendment  was  ordered  to  be  printed 
in  the  Record,  as  follows: 

On  page  16,  line  25.  insert  before  the 
period  the  following:  •■;  Provided  further. 
That  the  Secretary  of  Defense  shall  ensure 
that  all  information  relating  to  environmen- 
tal restoration  activities  at  Department  of 
Defense  facilities  and  required  lo  be  provid- 
ed to  regional  offices  of  the  Environmental 
Protection  Agency,  appropriate  State  au- 
thorities, and  local  authorities  under  section 
2705  of  title  10.  United  States  Code,  is  expe- 
ditiously provided  to  such  offices  and  au- 
thorities: Provided  further.  That  the  Secre- 
tary of  Defense  shall  ensure  that  all  asse.ss- 
ments  of  environmental  contamination, 
plans  to  remediate  such  contamination,  and 
emergency  and  remedial  actions  to  abate  or 
mitigate  such  contamination  are  carried  out 
by  entities  that  are  independent  of  the  Sec- 
retary of  Defense  in  accordance  with  Envi- 
ronmental Protection  Agency  protocols,  and 
that  each  such  assessment,  plan,  and  action 
is  reviewed  by  the  Environmental  Protec- 
tion Agency  and  the  appropriate  State 
agency:  Provided  further.  That  immediately 
after  discovery  of  a  potential  environmental 
contamination  at  any  Department  of  De- 
fense facility  conducting  environmental  res- 
toration activities,  the  Secretary  of  Defense 
shall  install  systems  for  monitoring  con- 
tamination at  such  facility  and  shall  moni- 
tor air.  surface  water,  and  ground  waste  for 
contamination  at  such  facility". 

Mr.  HEINZ.  Mr.  President,  I  thank 
the  manager  of  the  bill. 

Mr.  JOHNSTON  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Louisiana. 

AMENDMENT  NO.  2850 

(Purpose:  To  modify  existing  law  relating  to 
the  use  of  the  sewage  treatment  facilities 
at  Port  Chaffee.  Arkansas,  by  the  City  of 
Barling,  Arkansas) 

Mr.  JOHNSTON.  Mr.  President.  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 


The  Senator  from  Louisiana  [Mr.  John- 
ston] for  Mr.  Bumpers,  proposes  an  amend- 
ment numbered  2850. 

Mr.  JOHNSTON.  Mr.  President,  I 
ask  unanimous  consent  that  the  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  114.  after  line  22.  insert  the  fol- 
lowing new  section: 

Sec.  8127.  Section  2345  of  the  Military 
Construction  Act,  1988  and  1989  (division  B 
of  Public  Law  100-180:  101  Stat.  1230).  is 
amended  to  read  as  follows: 

••SE(  .  Wl.>.  ISK  OV  SKWACK  KACII.ITIES  AT  KORT 
CHAKKKK.  ARKANSAS 

••(a)  In  General.— The  Secretary  of  the 
Army  shall  permit  the  City  of  Barling.  Ar- 
kansas, to  use  the  sewage  treatment  facili- 
ties at  Fort  Chaffee  under  an  agreement 
that  would  require  the  city  to  pay  a  reason- 
able cost  for  the  use  of  such  facilities  and  to 
pay  any  reasonable  costs  incurred  by  the 
Army  in  increasing  the  capacity  of  the 
sewage  treatment  facilities  at  Fort  Chaffee 
in  order  to  accommodate  the  use  of  such  fa- 
cilities by  the  city.  An  agreement  entered 
into  under  this  section  shall  be  for  such 
period,  not  less  than  20  years,  as  may  be 
agreed  upon  by  the  Secretary  and  the  city. 

••(b)  Requirement  For  Completion  Of 
All  Assessments.  Studies.  And  Reports.— 
(1)  The  Secretary  of  the  Army  shall  com- 
plete all  neces-sary  environmental  assess- 
ments, studies,  and  reports  and  all  baseline 
studies  that  may  be  required  in  connection 
with  the  increased  use  and  expansion  of  the 
sewage  treatment  facilities  at  Fort  Chaffee 
as  a  result  of  the  enactment  of  this  section 
not  later  than  120  days  after  the  date  of  the 
enactment  of  this  Act. 

•■(2)  The  city  shall  be  required  to  reim- 
burse the  United  States  for  all  costs  in- 
curred by  the  Secretary  in  carrying  out  such 
assessments,  studies,  and  reports.  Such  costs 
shall  be  amortized  over  the  period  of  the 
agreement  entered  into  by  the  Secretary 
and  the  city  pursuant  to  subsection  (a). 

•■(c)  Deadline  For  Agreement.— The  Sec- 
retary shall  enter  into  negotiations  with  the 
City  of  Barling  at  the  earliest  practicable 
date  after  the  date  of  the  enactment  of  this 
Act  regarding  the  use  of  the  sewage  treat- 
ment facilities  at  Fort  Chaffee  and  shall 
make  every  effort  to  conclude  negotiations 
and  sign  an  agreement  with  the  city  not 
later  than  150  days  after  the  date  of  the  en- 
actment of  this  Act. 

■ADDITIONAL    TERMS    AND    CONDITIONS.— Any 

agreement  entered  into  under  this  section 
shall  be  subject  to  such  other  terms  and 
conditions  as  the  Secretary  of  the  Army  de- 
termines necessary  or  appropriate  to  protect 
the  interests  of  the  United  States.". 

Mr.  JOHNSTON.  Mr.  President,  this 
amendment,  submitted  on  behalf  of 
Senator  Bumpers,  deals  with  waste  dis- 
posal requirements  for  the  city  of 
Barling,  AR,  in  the  development  of  co- 
operative agreements  for  such  disposal 
between  the  city  and  Fort  Chaffee. 
This  amendment  should  get  ongoing 
negotiations  concluded.  It  should 
achieve  responsiveness  from  the  De- 
partment of  the  Army. 

I  am  advised  by  Senator  Bumpers 
that  the  problem  is  one  of  responsive- 
ness. It  amends  the  1988  Defense  Au- 
thorization   Act.    and    it    has    been 


cleared  by  the  Armed  Services  Com- 
mittee and  on  both  sides  of  the  aisle. 

Mr.  BUMPERS.  Mr.  President.  I 
offer  this  amendment  today  to  address 
a  problem  that  the  city  of  Barling, 
AR,  has  struggled  with  for  some  time. 
Barling,  a  small  town  of  little  more 
than  3.700  residents,  is  completely  sur- 
rounded by  land  belonging  to  Fort 
Smith.  AR,  the  U.S.  Army  Corps  of 
Engineers,  and  Fort  Chaffee,  a  U.S. 
Army  training  installation.  Because  of 
its  location.  Barling  has  no  suitable 
land  of  its  own  on  which  to  construct  a 
wastewater  treatment  facility,  nor  can 
it  continue— due  to  EPA  regulations 
and  high  costs— to  continue  the 
present  situation  of  treating  waste  at 
the  Fort  Smith  wastewater  treatment 
facility. 

So  Barling  has  nowhere  to  turn  for 
wastewater  treatment  than  to  the  U.S. 
Army,  particularly  the  Fort  Chaffee 
installation.  Originally,  Barling  sought 
to  negotiate  a  lease  with  the  Army  for 
suitable  land  near  the  city  on  which  to 
construct  its  own  wastewater  facility. 
After  many  years  of  little  progress. 
Barling  appealed  to  Congress  to  re- 
quire the  Army  to  lease  the  land,  and 
Congress,  appropriately,  commissioned 
a  study  on  alternative  sites  for  the 
proposed  facility.  This  study  was  man- 
dated by  Senate  Report  99-331,  which 
accompanied  the  fiscal  year  1987  mili- 
tary construction  appropriations  bill. 
The  study,  and  the  response  by  Barl- 
ing, led  to  the  conclusion  that,  as  we 
had  known  all  along.  Barling  has  no 
recourse  for  wastewater  treatment 
other  than  on  Fort  Chaffee. 

In  light  of  that  report,  a  provision, 
section  2345,  was  included  in  the  fiscal 
year  1988  and  fiscal  year  1989  Military 
Construction  Act,  Public  Law  100-180, 
that  gave  the  Army  a  clear  choice: 
either  lease  Barling  the  appropriate 
land  for  construction  of  a  new 
wastewater  facility  by  the  city,  or 
allow  the  city  to  simply  have  its  waste 
treated  at  the  Fort  Chaffee  facility.  It 
was  thought  at  that  time  that  by 
giving  the  Army  a  choice,  this  issue 
could  be  easily  and  quickly  resolved. 
This,  unfortunately,  has  not  been  the 
case. 

Today,  10  months  after  Congress 
having  specifically  adopted  a  law  to  re- 
quire an  action  on  the  part  of  the  U.S. 
Army,  Barling's  problem  remains.  The 
Army  has  required  the  city  to  conduct 
extensive  environmental  studies  of  all 
alternatives  before  the  Army  decides 
whether  to  lease  land  or  allow  Barling 
to  use  the  existing  facility.  After  Con- 
gress passed  the  law  putting  the 
burden  on  the  Army  to  make  the  deci- 
sion, the  Army  responded  by  mandat- 
ing further  steps  by  the  city  of  Barl- 
ing. 

It  has  become  ever  more  apparent 
that  the  best  alternative  is  to  simply 
allow  Barling  to  use  the  Fort  Chaffee 
facility  and  require  the  city  to  pay  for 
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any  additional  costs,  and  incur  any  li- 
ability, that  results  from  such  use. 
Port  Chaffee's  wastewater  treatment 
lagoons  have  a  capacity  to  treat  the 
waste  generated  by  as  many  as  25.000 
people.  At  present,  there  are  about 
4.000  people  stationed  at  Port  Chaffee 
and  another  3.700  residents  of  Barling, 
so  there  is  no  question  that  the  exist- 
ing facilities  are  more  than  sufficient 
to  accommodate  Barling  without  jeop- 
ardizing the  ability  of  Port  Chaffee  to 
treat  its  waste  and  perform  its  present 
mission.  I  do  acknowledge,  however, 
that  the  Joint  Readiness  Training 
Command.  JRTC,  is  scheduled  to  be 
deployed  to  Fort  Chaffee  in  fiscal  year 
1989.  While  this  will  bring  several 
thousand  troops  to  the  Port,  this  pro- 
vision clearly  allows  for  expansion  of 
the  existing  facility. 

That  background  leads  us  to  where 
we  are  today,  and  the  amendment  I 
am  now  offering.  Let  me  first  make  it 
clear  that  the  amendment  does  not 
amend  the  fiscal  year  1989  Depart- 
ment of  Defense  authorization  bill, 
which  is  being  also  considered  here 
today,  but  Public  Law  100-180,  the 
fiscal  year  1988  and  fiscal  year  1989 
Military  Construction  Act.  The 
amendment  proposes  the  obvious  solu- 
tion: it  requires  the  Army  to  forge  an 
agreement  to  allow  the  city  of  Barling 
to  use  or  expand  the  existing  lagoons 
on  Port  Chaffee  and  pay  the  Army  for 
any  costs  incurred.  The  agreement 
would  be  in  force  for  at  least  20  years. 
Further,  it  requires  the  Army  to  com- 
plete all  necessary  environmental  and 
baseline  studies  within  120  days  of  en- 
actment, and  to  use  its  best  efforts  to 
reach  an  agreement  with  the  city 
within  150  days  of  enactment. 

Finally,  the  amendment  requires  the 
Secretary  of  the  Army  to  include  in 
any  agreement  such  terms  and  condi- 
tions as  he  may  determine  are  neces- 
sary or  appropriate  to  protect  the  in- 
terests of  the  United  States.  This  sub- 
section is  included  specifically  to  ad- 
dress the  concerns  of  the  Army  that 
any  potential  liability  arising  from  the 
nature  of  the  sewage  to  be  treated  at 
Port  Chaffee  be  borne  by  the  city.  It  is 
expected  that  an  agreement  reached 
between  the  city  and  the  Army  would 
stipulate  under  what  circumstances 
either  the  Army  or  the  city  of  Barling 
would  be  liable  in  the  case  of  an  envi- 
ronmental hazard. 

It  is  time  to  put  this  issue  to  rest, 
Mr.  President.  The  city  of  Barling  is 
simply  asking  for  what  is  practical  and 
reasonable.  This  amendment  accom- 
plishes that.  I  understand  that  the 
amendment  has  been  cleared  on  both 
sides,  and  I  ask  its  adoption. 

Mr.  STEVENS.  Mr.  President,  it  is 
my  understanding  this  is  an  amend- 
ment to  the  authorization  bill  as  it 
passed  the  Senate  which  has  been  ac- 
cepted by  the  authorizing  committee 
and  deals  with  the  military  construc- 
tion portion  of  the  bill  rather  than  the 


defense  appropriations  part  of  it. 
Under  the  circumstances,  it  appears  to 
be  needed  at  this  time.  We  have  no  ob- 
jection. 

The  PRESIDING  OFFICER.  Is 
there  further  debate?  If  not.  the  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  (No.  2850)  was 
agreed  to. 

Mr.  JOHNSTON.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  STEVENS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  2851 

Mr.  PRYOR  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Arkansas.  Senator 
Pryor. 

Mr.  PRYOR.  Mr.  President,  this 
morning  I  rise  with  Senators  Levin 
and  Conrad  to  offer  an  amendment  to 
the  Defense  Department  appropria- 
tions bill.  This  amendment  would  re- 
quire all  consultants  who  work  direct- 
ly for  the  Department  of  Defense  or 
for  prime  Government  contractors 
who  are  working  on  DOD  projects  to 
register  with  the  Office  of  Standards 
and  Conduct  at  the  Department  of  De- 
fense. 

Lobbyists.  Mr.  President,  must  regis- 
ter with  Congress.  Representatives  of 
foreign  governments  must  register. 
Exporters  of  U.S.  military  hardware 
must  register,  but  there  is  no  registra- 
tion for  those  consultants  doing  work 
for  the  Department  of  Defense. 

This  amendment  that  I  offer  on 
behalf  of  Senators  Levin  and  Conrad 
simply  requires  the  same  kind  of  dis- 
closure and  sunshine  by  the  consulting 
industry. 

Mr.  President,  this  amendment  es- 
tablishes this  requirement  only  for  the 
Department  of  Defense  and  the  mili- 
tary departments. 

I  propose  this  amendment  after  re- 
ceiving testimony  at  two  hearings  held 
by  my  Subcommittee  on  Federal  Serv- 
ices. First,  we  heard  the  Office  of 
Management  and  Budget  say  that 
OMB  does  not  know  how  much  the 
Government  today  spends  on  consult- 
ing services.  Then  we  heard  the 
Deputy  Inspector  General  at  the  De- 
partment of  Defense  say  that  he  does 
not  know  which  Department  of  De- 
fense consultants  also  work  for  private 
contractors  doing  work  for  the  Depart- 
ment of  Defense  or  how  many  of  these 
consultants  actually  work  for  foreign 
governments. 

In  short.  Mr.  President,  the  Deputy 
Inspector  General  at  the  Department 
of  Defense  and  the  Office  of  Manage- 
ment and  Budget  both  admitted  that 
today  our  Government  is  spending  bil- 
lions of  dollars  on  consulting  services, 
while  we  still  do  not  have  the  mecha- 
nism to  know  who  is  working  both 
sides  of  the  street. 


I  believe  that  we  have  the  right  and 
the  need  and  the  responsibility,  Mr. 
President,  to  know  who  is  doing  work 
for  the  Government  and  at  what  cost. 
The  amendment  I  am  offering  today  is 
a  step  in  that  direction.  It  simply  re- 
quires consultants  who  are  receiving 
funds,  either  directly  from  the  Gov- 
ernment or  through  prime  contractors 
on  Government  projects,  to  register 
and  to  provide  the  following  informa- 
tion. It  is  simply.  It  is  direct. 

First,  a  consultant  must  give  his 
name  and  business  address; 

Second,  a  description  of  the  consult- 
ant's clients  and  the  services  normally 
furnished  by  the  consultant  to  those 
clients; 

Third,  a  list  of  all  clients  for  which 
the  consultant  has  provided  consulting 
services  that  in  any  way  relate  to  the 
work  it  is  doing  for  the  Defense  De- 
partment, as  well  as  a  description  of 
the  services  furnished  to  each  client; 

Fourth,  a  statement  of  whether  that 
consultant  has  ever  been  convicted  of 
a  felony  or  whether  the  consultant  is 
currently  under  indictment: 

Fifth,  a  statement  of  whether  the 
consultant  is  under  suspension  or  de- 
barment by  the  Federal  Government 
or  any  agency  thereof; 

And.  sixth.  Mr.  President,  a  certifica- 
tion that,  to  the  best  of  that  consult- 
ants  knowledge,  the  consultant  and 
all  employees  are  in  compliance  with 
the  revolving  door  restrictions  con- 
tained in  section  2397,  title  10  of  the 
United  States  Code. 

Mr.  President,  that  is  what  this 
amendment  does.  It  does  no  more;  it 
does  no  less.  There  is  a  great  deal  of 
confusion  about  this  amendment,  and 
I  am  sure  that  we  are  going  to  hear  a 
lot  of  debate  about  it.  There  may  be 
those  who  oppose  this  legislation 
simply  because  they  say  it  is  going  to 
add  to  the  paperwork. 

Mr.  President,  this  information  is  for 
the  first  time  going  to  allow  us  to 
obtain  a  clearer  picture  of  the  other 
clients  for  whom  that  consultant 
works.  While  this  amendment  does  not 
require  a  definitive  list  of  every  client, 
it  does  require  a  general  description  of 
the  consultant's  clients,  both  public 
and  private,  foreign  and  domestic.  I 
envision  that  this  will  take  the  form  of 
a  statement  which  will  say  at  the  very 
least,  "I  work  for  x  number  of  U.S. 
companies,  x  number  of  Government 
agencies,  x  number  of  foreign  firms 
and  X  number  of  foreign  govern- 
ments." 

This  amendment.  Mr.  President, 
does  require  a  complete  list  of  all  cli- 
ents for  whom  the  consultant  has  pro- 
vided consulting  services  which  are  in 
any  way  related  to  the  work  the  con- 
sultant is  doing  for  the  Department  of 
Defense  or  a  prime  contractor. 

This  amendment  will  enable  the  con- 
tracting officer  to  ensure  there  are  not 
potential  conflicts  of  interest  which 
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could  be  damaging  to  the  United 
States.  In  fact,  a  contract  may  not  be 
awarded  until  the  appropriate  con- 
tracting officer  and  supervisor  review 
this  information  and  make  such  a  de- 
termination. The  Department  of  De- 
fense Inspector  General  under  my 
amendment  is  charged  with  monitor- 
ing compliance  with  this  registration 
requirement  and  submitting  an  annual 
report  to  the  Armed  Services  Commit- 
tee in  the  House  and  in  the  Senate.  If 
a  consultant  is  found  to  be  intentional- 
ly not  complying  with  this  registration 
amendment,  then  that  consultant 
shall  be  subject  to  suspension  or  dis- 
barment proceedings.  This  will  give 
DOD  the  necessary  latitude  to  protect 
the  interests  of  the  United  States. 
This  section,  however,  should  not  be 
interpreted  in  any  way  to  preclude  any 
legal  proceedings  which  might  be  ap- 
propriate. 

Mr.  President,  this  amendment  also 
contains  an  exception.  It  is  an  impor- 
tant exception.  It  is  a  necessary  excep- 
tion to  protect  the  security  interests  of 
the  United  States.  For  those  contracts 
that  the  Secretary  of  Defense  deter- 
mines involve  sensitive  foreign  intelli- 
gence or  foreign  counterintelligence 
activities  or  sensitive  law-enforcement 
investigations,  the  consultant  working 
on  that  particular  contract  will  not 
have  to  register  with  the  Office  of 
Standards  and  Conduct. 

Finally.  Mr.  President,  I  am  told 
that  some  consultants  are  lobbying 
hard  against  this  amendment  to  the 
Department  of  Defense  appropriations 
bill.  They  say  that  we  have  no  idea 
how  many  people  it  will  affect  and  it 
might  generate  too  much  paper  work. 

Mr.  President,  the  fact  is  that  we  are 
now  spending  somewhere  between  $2 
billion  and  $3  billion  on  consultants  at 
the  Department  of  Defense.  The  other 
fact  is  that  we  can  this  morning,  Mr. 
President,  walk  into  the  Pentagon, 
press  one  button  on  a  computer  and 
find  out  exactly  the  number  of  people 
working  for  the  marines,  the  Navy, 
and  the  Air  Force.  We  can  press  an- 
other button  and  find  out  how  many 
Air  Force  personnel  are  on  our  bases 
in  Alaska:  we  can  press  another  button 
and  find  out  how  many  office  clerical 
workers  we  have  in  the  Department  of 
Defense.  But  until  this  amendment 
passes,  we  are  not  going  to  have  any 
opportunity  whatsoever  to  find  out 
who  is  doing  work  for  the  Federal 
Government.  Over  60  percent  of  these 
consulting  contracts  are  not  even  com- 
petitive. Over  50  percent.  Mr.  Presi- 
dent, of  these  contracts  have  add-ons 
that  probably  amount  to  more  than 
the  original  sum  in  the  contract. 

What  we  have  is  an  open  money 
sack.  What  we  have  is  a  system  that  is 
not  accountable  to  anyone.  What  we 
have  is  a  system  that  in  the  last  10 
years  has  grown  beyond  anyone's  ex- 
pectation. 


Mr.  President,  while  these  consult- 
ants are  stalking  the  halls  of  the 
Senate  and  the  House,  while  they  are 
saying  vote  against  the  Pryor-Levin- 
Conrad  amendment,  let  us  talk  a 
moment  about  self-interest.  Let  us  talk 
about  the  national  interest,  because  I 
strongly  believe  that  consultants  doing 
honest  work  have  nothing  to  fear  from 
registration.  The  high  cost  of  not 
monitoring  the  action  of  consultants 
in  sensitive  national  security  areas  has 
been  made  painfully  clear  by  this 
year's  Pentagon  scandal. 

Mr.  President,  this  amendment  is 
going  for  the  first  time,  to  help  fill  the 
information  vacuum  that  hinders  the 
Department  of  Defense  Inspector 
General  and  the  Congress  whenever 
we  attempt  to  get  information,  not 
only  about  who  the  consultants  are, 
but  what  they  are  doing  and  what  jus- 
tification did  they  have  for  getting  the 
contract  in  the  first  place.  I  urge  my 
colleagues  to  support  this  amendment. 
I  am  aware  also  that  Senator  Warner, 
my  very  good  friend  from  Virginia,  has 
two  suggestions  that  will  improve  this 
amendment. 

Mr.  WARNER.  Mr.  President,  will 
the  Senator  yield  on  that?  Is  the  Sena- 
tor prepared  to  discuss  those  matters? 

Mr.  PRYOR.  Not  at  this  point.  I  will 
be  in  just  a  very  few  moments,  I  say  to 
my  friend.  In  just  a  moment,  we  will 
discuss  those  changes. 

I  feel  the  two  changes  that  will  be 
offered  by  the  Senator  from  Virginia 
will  actually  improve  and  strengthen 
this  amendment  which  will  be  before 
the  Senate  shortly.  I  intend  to  accept 
them,  and  I  also  intend  to  endorse 
them. 

Mr.  President,  again,  I  believe  that 
we  have  the  right,  we  have  the  need, 
and  we  have  the  responsibility  to 
know  who  is  doing  what  kind  of  work 
for  the  Department  of  Defense.  I  be- 
lieve we  have  the  right  to  know,  if  a 
consultant  is  being  paid  to  work  for 
the  Department  of  Defense,  who  his 
other  clients  are.  I  believe  we  have  a 
right  to  know  if  a  consultant  is  work- 
ing both  sides  of  the  street— in  other 
words,  for  the  Department  of  Defense 
and  also  for  a  private  contractor  doing 
business  with  the  Defense  Depart- 
ment. I  believe  we  have  a  right  and  a 
responsibility  at  the  very  least  to 
know,  if  a  consultant  hired  by  the  De- 
partment of  Defense,  is  a  convicted 
felon.  I  believe,  if  the  Department  of 
Defense  hires  a  consultant  for  advice, 
we  have  a  right  to  know  if  he  also 
works  for  a  defense  contractor  or  for  a 
foreign  government. 

We  have  no  such  ability  today.  We 
have  no  process  today  whereby  we  can 
ascertain  that.  I  believe  we  have  a  re- 
sponsibility to  install  some  system  of 
the  most  basic  checks  and  balances 
into  a  world  none  of  us  know  anything 
about,  that  we  cannot  account  for, 
that  we  cannot  explain,  and  in  most 
cases  cannot  justify. 


I  am  not  going  to  embarrass  the 
managers  of  this  bill  this  morning  by 
demanding  to  know  how  many  con- 
sulting dollars  we  have  in  the  DOD  ap- 
propriations bill  for  fiscal  year  1989, 
because  no  one  knows.  This  is  exactly 
what  the  Pryor-Levin-Conrad  amend- 
ment is  all  about.  It  is  about  disclo- 
sure. It  is  about  sunshine.  This  par- 
ticular amendment  which  we  will  be 
sending  to  the  desk  in  a  short  time  is  a 
giant  first  step  in  bringing  light  to  this 
whole  system  of  consulting— the 
shadow  government,  the  Beltway  ban- 
dits, the  unelected  government,  call  it 
what  you  wish,  Mr.  President— toward 
finding  out  for  the  first  time  who  they 
are,  what  they  are  doing,  and  letting 
us  ask  the  question,  "Are  they  justi- 
fied?" 

Mr.  President,  I  ask  unanimous  con- 
sent, when  the  amendment  is  submit- 
ted to  the  desk,  that  Senator  Gore  of 
Tennessee  be  added  as  an  original  co- 
sponsor. 

The  PRESIDING  OFFICER  (Mr. 
Conrad).  Without  objection,  it  is  so  or- 
dered. 

Mr.  WARNER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Virginia. 

Mr.  WARNER.  Mr.  President,  I  find 
myself  in  an  unusual  position  that  I 
first  wish  to  commend  our  colleague 
from  Arkansas  because  he  has  done  a 
lot  of  work  in  this  area.  It  is  an  area 
that  must  be  addressed  by  the  Con- 
gress in  terms  of  additional  legislative 
initiatives. 

But  I  am  concerned  on  the  other 
hand  that  we  have  not  had  adequate 
time  to  consider  this  proposal.  It  has 
not  been  scrutinized  by  our  normal 
hearing  procedure.  The  Senator  from 
Arkansas  is  on  the  Government  Oper- 
ations Committee  which  would  take 
jurisdiction  of  this  piece  of  legislation 
were  it  to  be  submitted  as  a  bill  and  re- 
ferred in  the  normal  course  of  events. 
It  is  for  that  reason  that  I  will  join,  I 
believe,  with  the  managers  of  the  bill 
and  others  in  endeavoring  to  set  this 
aside  and  at  an  appropriate  time  from 
this  bill  such  that  it  can  then  on  the 
procedures  being  completed  be  consid- 
ered by  the  Government  Operations 
Committee.  Bring  in  the  witnesses  and 
let  us  look  at  this  piece  of  legislation 
to  determine  what  portions  thereof  we 
may  incorporate  into  law  at  some 
future  time. 

For  that  purpose  I  want  to  suggest 
to  the  Senator  at  this  time  that  the 
present  pending  measure  be  modified 
in  two  respects  to  reflect  my  sugges- 
tions which  I  would  have  made  at  a 
hearing  as  to  how  to  improve  the  legis- 
lation. 

I  do  this  against  the  background  of 
some  experience  myself  in  this  area, 
not  only  in  the  Department  of  De- 
fense but  having  followed  with  great 
interest  as  have  other  Members  of  the 
Senate  the  current  investigations  un- 
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derway  now  in  the  Department  of  Jus- 
tice largely  under  the  supervision  of 
the  U.S.  attorney  for  the  Northern 
District  of  Virginia  looking  into  this 
very  serious  series  of  allegations  now 
being  leveled  at  the  Department  of 
Defense  concerning  fraud,  and  allega- 
tions which  allege  that  a  number  of 
consultants  were  involved  in  the  fraud 
scheme. 

It  has  always  been  my  position  that 
99.9  percent  of  the  people  who  are  in 
Government  service,  particularly 
those  in  uniform  and  long  time  career 
employees  in  the  Department  of  De- 
fense, and  99  percent  I  think  of  those 
on  the  outside,  in  the  private  sector, 
are  trying  to  make  the  procurement 
system  work  in  accordance  with  law 
and  regulation,  and  in  the  best  inter- 
ests of  our  national  defense.  Neverthe- 
less, there  is  that  undefinable,  that 
element  which  we  cannot  quantify 
subject  to  these  alleged  fraud  allega- 
tions. 

So  at  some  point  in  time  we  have  to 
address  this.  I  just  suggest  that  this  is 
not  the  vehicle,  nor  the  time,  and  that 
we  should  proceed  in  the  orderly  way 
of  having  a  hearing.  So  be  it. 

But  for  the  present  measure,  I  would 
like  to  suggest  to  my  colleague  from 
Arkansas  that  two  modifications  to 
the  amendment  be  offered.  I  believe 
they  have  been  discussed.  I  have  dis- 
cussed them  with  the  Senator  and 
they  have  been  discussed  at  the  staff 
level.  The  first  involves  the  reporting 
requirement  in  subsection  (c),  under 
paragraph  3,  a  consultant  would  be  re- 
quired to  list  all  clients  for  which  he 
or  she  has  furnished  related  advisory 
and  assistant  services  and  descriptions 
related  to  advisory  and  assistant  serv- 
ices furnished  each  client  by  the  con- 
sultant. 

There  is  no  limit  on  the  period  of 
time  that  would  be  covered  in  this  re- 
quirement. In  order  to  lessen  the  pa- 
perwork burden  of  this  requirement,  I 
propose  to  limit  the  period  covered  by 
the  reporting  requirement  to  3  years 
prior  to  the  date  of  resignation. 

At  this  point,  Mr.  President,  I  would 
like  to  have  any  comments  the  propo- 
nent of  the  pending  measure  would 
like  to  make. 

Mr.  PRYOR.  Mr.  President,  if  the 
distinguished  Senator  from  Virginia 
will  be  so  kind  as  to  repeat  his  ques- 
tion to  me.  and  also  the  section  he  just 
read,  I  think  we  can  reply. 

Mr.  WARNER.  It  would  be  under 
paragraph  3,  subsection  (c),  a  consult- 
ant—that is  the  existing,  the  pending 
matter— would  be  required  to  list  all 
clients  for  which  he  or  she  has  fur- 
nished related  advisory  assistant  serv- 
ices and  descriptions  of  related  adviso- 
ry assistant  services  furnished  each 
client  by  the  consultant. 

Mr.  PRYOR.  I  think,  Mr.  President, 
the  distinguished  Senator  from  Virgin- 
ia is  proposing  that  the  consultants 
would  be  required  to  list  their  clients 


for  the  last  3  years.  There  would  be  a 
3-year  effective  period. 

Mr.  President,  the  distinguished 
Senator  from  Virginia  has  in  fact  sub- 
mitted a  proposal  for  a  change  which 
is  not  only  satisfactory  but  I  think 
perhaps  could  even  strengthen  the 
overall  Pryor-Levin  consultant  amend- 
ment. We  accept  it. 

Mr.  WARNER.  I  thank  the  distin- 
guished Senator.  I  now  address  the 
second  proposal. 

The  second  modification  to  the 
Pryor  amendment  I  am  proposing  in- 
volves a  definition  of  the  term  "con- 
sultant" in  subsection  (f ): 

The  registration  requirements  under  this 
definition  would  cover  any  person  who  "fur- 
nishes advice,  information,  direction  or  as- 
sistance" to  any  person  in  support  of  a  prep- 
aration or  submission  of  an  offer  for  a  De- 
partment of  Defense  contract  by  such  other 
person. 

The  language  does  not  specify  that 
any  advice  or  assistance  be  furnished 
by  contract  and  therefore  the  registra- 
tion requirement  might  be  construed 
to  cover  anyone  who  has  the  most 
casual  discussions  with  the  contractor 
about  the  submission  of  an  offer  on  a 
defense  contract. 

I  propose  that  the  words  "by  con- 
tract" be  inserted  after  "any  other 
person"  in  that  definition. 

Mr.  PRYOR.  Mr.  President,  once 
again  the  distinguished  Senator  from 
Virginia  has  offered  not  only  a  change 
that  would  be  accepted  by  Senator 
Levin  and  myself,  but  would  help 
hopefully,  final  passage  of  this  legisla- 
tion. 

Mr.  WARNER.  Mr.  President,  I 
thank  my  distinguished  colleague.  I 
thank  staff  who  have  worked  on  this. 

At  this  time  I  send  to  the  desk  an 
amendment  and  ask  for  its  immediate 
consideration. 

Mr.  PRYOR.  Mr.  President,  there  is 
no  pending  amendment  at  the  desk  at 
this  point. 

Mr.  WARNER.  I  stand  corrected.  I 
withdraw  that. 

Mr.  PRYOR.  I  will  send  an  amend- 
ment at  the  appropriate  time. 

Let  me,  if  I  might,  Mr.  President, 
comment  while  my  distinguished 
friend  is  on  the  floor. 

I  am  very,  I  do  not  want  to  say  sur- 
prised, but  I  am  very  saddened  by  the 
fact  that  the  Senator  from  Virginia, 
after  he  has  taken  such  interest  in 
strengthening  this  amendment  and 
making  this  amendment  stronger,  is 
also  stating  that  he  is  going  to  oppose 
the  amendment.  I  must  say  I  find  that 
a  little  bit  inconsistent.  I  am  very  sad- 
dened by  this  fact. 

The  second  area  of  concern  I  have  is 
that  the  Senator  from  Virginia  says: 
let  us  hold  some  hearings  on  this  and 
let  us  look  at  it,  let  us  not  rush  into 
anything. 

First,  I  would  say  that  we  have  held 
some  hearings.  For  example,  on  July  8, 
Mr.  Vander  Schaaf,  deputy  inspector 


general  of  the  Department  of  Defense 
provided  testimony  on  his  efforts  to 
monitor  DOD  consultants.  Here  is  the 
question  that  I  asked  the  deputy  in- 
spector general,  I  say  in  response  to 
my  friend  from  Virginia.  This  was  my 
question  to  the  IG: 

Now,  can  one  be  a  convicted  felon,  and 
also  become  a  consultant  for  the  Depart- 
ment of  Defense? 

Mr.  Vander  Schaaf:  Yes.  You  could  be. 

Senator  Pryor:  How  does  the  Department 
of  Defense  Inspector  General  know  that 
when  you  have  a  consulting  contract  with 
the  Department  of  Defense  you  are  not  also 
working  for  General  Dynamics.  BDM.  or 
McDonnell-Douglas? 

Mr.  Vander  Schaaf's  response:  "We 
do  not." 

We  do  not  know  who  the  other  cli- 
ents of  these  contractors  and  consult- 
ants are.  How  bad  do  we  want  this 
system  to  get  before  we  finally  look  at 
it  and  pay  some  attention  to  it? 

It  was  8  years  ago  when  I  proposed 
similar  legislation.  It  did  not  even  get 
a  hearing.  But  this  time,  and  with  the 
recent  events  swirling  around  the  De- 
partment of  Defense,  I  think  we  can 
do  no  less.  In  fact,  I  think  we  are  total- 
ly abdicating  our  responsibility  unless 
we  for  the  first  time  have  some  mech- 
anism of  finding  out  who  is  working 
for  the  Department  of  Defense,  and 
how  many  sides  of  the  street  they  are 
working  on. 

Can  you  imagine  this,  in  a  recent 
hearing  it  came  out  that  a  consultant 
for  the  Department  of  Defense  not 
only  represented  DOD  in  a  very  lucra- 
tive consulting  contract  but  he  also 
represented  at  the  same  time  five  for- 
eign governments?  Did  he  have  to 
reveal  this?  No.  Did  he  have  to  disclose 
this?  No.  Did  anyone  of  us  know  this 
until  we  really  started  digging  into 
these  contracts?  No. 

For  the  first  time,  if  this  amendment 
becomes  law,  all  of  us  are  going  to 
know.  Any  consultant  worth  his  salt 
should  have  no  fear.  Any  consultant 
who  is  honest  should  have  no  concern 
about  having  to  go  to  the  Office  of 
Standards  and  Conduct  in  the  Depart- 
ment of  Defense  and  fill  out  a  very 
simple  form  saying.  "OK,  I  have  a  De- 
partment of  Defense  contract,  and  I 
am  paid  by  the  Department  of  De- 
fense, but  I  also  represent  foreign 
countries,  and  here  they  are." 

I  am  very  saddened  that  we  do  not 
have  the  support  on  this  amendment 
of  the  very  distinguished  Senator  from 
Virginia,  a  member  of  the  Armed  Servr 
ices  Committee.  I  thought  we  had  re- 
ceived his  support,  and  I  am  sorry  we 
did  not. 

Mr.  WARNER.  Mr.  President,  I  do 
not  know  this  Senator  has  ever  repre- 
sented to  my  good  friend  from  Arkan- 
sas that  I  was  prepared  to  support  the 
amendment  at  this  time. 

The  Senator  has  been  very  coopera- 
tive, as  I  understand  it.  For  purposes 
of  the  record,  he  has  now  accepted  my 
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proposal,  which  will  be  incorporated  in 
the  amendment  at  such  time  as  he 
sends  it  to  the  desk.  Is  that  correct? 

Mr.  PRYOR.  That  is  correct. 

Mr.  WARNER.  To  clarify  my  posi- 
tion. I  am  basically  in  support  of  the 
goals  that  the  Senator  is  trying  to 
achieve.  My  concern  is  what  I  refer  to 
as  the  partial  hearings  that  have  been 
held  in  the  committee.  This  concept 
has  not  been  subjected  to  the  scrutiny 
this  body  should  accord  such  an  im- 
portant subject  before  we  are  asked,  as 
the  Senate  as  a  whole,  to  accept  it. 

I  do  not  wauit  to  speak  for  the  man- 
agers. I  was  under  the  impression  that 
a  point  of  order  might  be  raised  by  the 
managers.  I  will  let  them  speak  for 
themselves.  In  the  event  the  point  of 
order  is  raised.  I  feel  obligated  to  sup- 
port the  point  of  order,  for  the  reasons 
I  have  given. 

Again.  I  thank  the  distinguished 
Senator  from  Arkansas  for  accepting 
this  Senator's  recommendations  for 
strengthening  the  amendment,  which 
may  or  may  not  be  sent  to  the  desk. 

Mr.  LEVIN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  If  the 
Senator  will  suspend,  the  Senator 
from  Arkansas  still  retains  the  floor. 
There  was  no  yielding  of  the  floor  by 
the  Senator  from  Arkansas. 

Mr.  PRYOR.  Mr.  President,  at  this 
time,  I  yield  the  floor. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Louisiana. 

Mr.  JOHNSTON.  Mr.  President,  at 
first,  the  Senator  from  Arkansas  was  a 
lonely  voice,  but  his  voice  is  being 
heard,  and  he  is  being  joined  by  others 
on  what  is  an  increasingly  large  prob- 
lem in  the  Department  of  Defense; 
and  that  is  a  sort  of  underworld— or, 
let  us  say,  world  beyond  the  public 
view— of  consultants. 

They  are  making  millions  of  dollars. 
They  are  performing  all  kinds  of  serv- 
ices. There  is  very  little  recognition  of 
who  they  are,  what  they  do.  what 
their  conflicts  of  interest  are,  who 
they  represent,  and  how  they  go  about 
doing  it. 

All  we  know  is  that  we  see  a  little  tip 
of  the  iceberg  every  now  and  then  that 
bobs  up  on  the  surface  of  the  ocean  in 
the  form  of  some  scandal  such  as  we 
have  recently  had.  and  we  realize  that 
we  ought  to  try  to  see  the  whole  ice- 
berg and  see  what  is  below  the  water 
and  try  to  bring  it  to  the  light  of  day. 

Mr.  President.  I  am  aware  that  this 
amendment  may  have  a  mechanical 
problem  or  two.  and  that  is  what  con- 
ference committees  are  for.  If  we 
adopt  this  amendment,  it  would  give 
us  time  to  respond  to  the  objections  of 
the  Department  of  Defense. 

I  have  a  set  of  notes  here  from  the 
Department  of  Defense  pointing  out 
difficulties  with  it:  the  definition  in 
the  bill  does  not  meet  the  definition  in 
circular  A- 120. 


I  do  not  mean  to  make  light  of  that 
mechsinical  problem,  but  I  think  those 
problems  can  be  worked  out.  I  think 
that,  given  passage  here,  it  would  en- 
ergize the  Department  of  Defense  so 
that  they  would  get  their  best  minds 
and  their  best  experts  working  with 
our  best  minds  and  best  experts. 

Suddenly,  faced  with  the  Senate  pas- 
sage of  a  piece  of  legislation,  it  is 
amazing  how  these  problems  can  be 
solved.  Rather  than  sitting  in  some 
office  and  writing  reams  of  details  of 
difficulties,  if  we  approach  this 
amendment  from  the  standpoint  of 
solving  these  problems.  I  think  there 
is  a  very  good  chance  that  it  could  be 
done  and  in  the  process  help  this 
whole  process  of  contracting  a  great 
deal— to  bring  to  the  light  of  day  what 
consultants  do.  who  they  are.  what 
their  other  conflicts  are.  what  their 
other  contracts  are.  Knowledge  cer- 
tainly never  hurt. 

So.  with  the  understanding  and 
knowledge  that  this  piece  of  legisla- 
tion is  not  perfect,  that  it  undoubtedly 
will  require  modification— perhaps 
minor,  perhaps  major— I  think  we 
ought  to  give  the  Senator  from  Arkan- 
sas a  chance  between  here  and  confer- 
ence to  work  on  what  I  think  is  a  fine 
piece  of  legislation.  It  is  certainly  a 
fine  idea. 

If  it  cannot  be  worked  out,  then  un- 
doubtedly the  conferees  will  not 
accept  it,  and  we  will  certainly  not 
push  it.  But  I  hope  it  will  be  given  a 
chance  to  go  to  conference  with  the 
bill. 

Mr.  STEVENS.  Mr.  President,  if  the 
manager  of  the  bill  wants  to  take  it  to 
conference,  I  have  always  respected 
that,  as  the  comanager. 

Let  me  say  this:  If  this  had  been  the 
law  at  the  time  the  Vincennes  incident 
happened,  the  Department  of  Defense 
could  not  have  sent  a  representative  to 
the  Vincennes  without  first  having 
him  cleared  with  this  procedure.  A 
person  who  is  working  for  the  CIA  to 
go  out  and  install  a  safe  house  would 
first  have  to  be  identified  on  the 
record  as  a  consultant,  to  comply  with 
this  procedure. 

I  happen  to  be  the  ranking  member 
of  the  Subcommittee  on  Government 
Affairs,  of  which  the  Senator  from  Ar- 
kansas is  chairman.  I  support  what  he 
is  trying  to  do.  I  think  we  ought  to 
take  our  time. 

Certainly,  there  is  an  overwhelming 
revulsion  in  the  country  in  terms  of 
what  has  happened  with  respect  to 
the  procurement  scheme  that  was  in- 
volved in  the  Department  of  the  Navy. 
All  of  us  want  to  see  something  done.  I 
share  the  feelings  of  the  Senator  from 
Arkansas  that  we  should  do  some- 
thing, but  let  us  do  it  right. 

This  is  no  way  to  legislate,  to  come 
to  an  appropriations  bill  and  open  it 
up— the  only  comment  I  make  to  the 
manager,  if  he  wishes  to  take  it.  and  I 
will  not  oppose  it— this  opens  up  our 


bill  to  all  the  procurement  problems 
for  the  last  3  years,  and  without  an 
agreement,  they  could  not  be  on  this 
bill.  There  is  no  other  procurement 
section  in  this  bill. 

If  this  goes  into  it.  the  House  can 
pull  out  all  the  initiatives  they  had 
before,  and  we  remember  all  the  pro- 
curement fights  we  had  on  the  appro- 
priations bill  and  the  authorization 
bill  for  3  or  4  years. 

The  two  leaders,  in  their  wisdom,  en- 
tered into  an  agreement.  We  have  not 
put  it  into  a  unanimous-consent  agree- 
ment, because  I  did  not  want  that.  The 
two  leaders  have  agreed  to  oppose  any 
amendment  which  would  amend  the 
authorization  bill.  In  my  judgment, 
this  does.  In  my  judgment,  this  adds  a 
section  in  this  bill  that  deals  with  de- 
fense procurement  for  the  first  time. 

Again,  if  it  is  the  judgment  to  take  it 
in,  OK;  but  I  think  we  ought  to  know 
what  we  are  doing. 

Again,  my  good  friend  does  know 
what  he  is  doing.  He  is  suggesting  a 
course  of  action  to  the  country  to  set 
forth  a  registration  concept  dealing 
with  consultants,  which  I  applaud. 

Is  is  similar  to  the  registration  of 
lobbyists,  and  I  applaud  that  concept 
of  the  registration  of  lobbyists,  but  we 
ought  to  find  a  way  to  not  impede 
those  functions  of  Government  which 
by  their  very  nature  ought  not  to  be 
subject  to  this. 

This  does  not  apply  to  two  specific 
portions  of  the  activities  of  the  De- 
partment of  Defense  and  it  should 
not— the  sensitive  foreign  intelligence, 
foreign  counterintelligence  activity, 
and  sensitive  law  enforcement  investi- 
gations. 

I  think  it  ought  to  be  broader  in 
what  it  does  not  apply  to— it  should 
not  apply  to  those  activities  of  the  De- 
partment of  Defense  that  are  related 
to  covert  activities.  The  DIA  activities 
are  beyond  foreign  intelligence  and 
beyond  foreign  counterintelligence. 

It  also  should  not  apply  to  those 
tech  rep  activities  where  we  have  to 
hire  technical  representatives  to  come 
and  become  consultants  of  the  United 
States  and  provide  emergency  services 
to  the  Department  of  Defense. 

I  remember  one  instance,  and  maybe 
others  remember  it,  where  a  whole 
section  of  a  vessel  that  was  in  the  Per- 
sian Gulf,  or  was  it  the  Indian  Ocean, 
resigned  and  the  Department  of  Navy 
was  forced  to  hire  them  right  there  on 
board  as  technical  representatives. 
They  went  from  being  employees  to 
consultants  because  there  was  some 
dispute  aboard  the  ship  and  that  way 
they  were  removed  from  that  dispute. 

As  I  understand  it,  we  could  not 
have  hired  those  people;  they  could 
not  have  been  hired  to  provide  assist- 
ance services  to  the  Department  of  De- 
fense unless  they  complied  with  this 
law. 


August  11,  1988 


CONGRESSIONAL  RECORD— SENATE 


21829 


There  are  circumstances  where 
there  ought  to  be  the  right  by  the  Sec- 
retary of  Defense  to  waive  such  re- 
quirements, but  again  I  think  those  of 
us  who  say.  Look,  this  is  a  great  idea 
and  let  us  do  it,  but  let  us  get  some 
people  in  here  to  give  us  some  evi- 
dence, some  testimony  that  would 
have  impeded  the  functions  of  the 
Government  that  we  feel  are  vital, 
that  is  the  intelligence-gathering  ac- 
tivities of  the  Department  of  Defense, 
those  that  are  related  to  it  currently, 
for  instance,  when  any  of  the  people 
involved  within  the  Department  of  De- 
fense are  consultants  who  work  with 
the  FBI  in  this  recent  investigation, 
were  they  not  consultants? 

Mr.  JOHNSTON.  Mr.  President,  will 
the  Senator  yield? 

Mr.  STEVENS.  Yes. 

Mr.  JOHNSTON.  If  we  take  this 
amendment  to  conference,  I  think  we 
ought  to  recognize  that  there  will  be  a 
big  burden  on  the  distinguished  Sena- 
tor from  Arkansas  and  his  staff  mem- 
bers between  now  and  the  time  we 
come  back  in  September  to  work  out 
these  problems  with  the  Department 
of  Defense  because  we  are  not  really 
going  to  have  time  to  do  it  all  in  the 
conference.  There  will  be  a  huge 
number  of  items  in  the  conference, 
but  I  know  the  distinguished  Senator 
from  Arkansas  and  his  able  staff  will 
respond  to  those  problems  which  I 
think  are  very  real  which  the  Senator 
from  Alaska  is  detailing. 

I  know  he  is  willing  to  do  that.  I 
think  I  hear  from  the  Senator  from 
Alaska  that  the  answer  is  "yes,"  and 
before  the  mood  changes  and  the  trap- 
door closes 

Mr.  WARNER.  Mr.  President,  will 
the  manager  clarify  the  answer?  What 
is  that  answer  "yes"  to,  to  what  ques- 
tion? 

Mr.  JOHNSTON.  To  take  it  to  con- 
ference. 

Mr.  STEVENS.  I  say  I  would  not 
object,  but  I  think  there  are  Members 
on  this  side  who  may  object.  That 
means  we  still  may  have  to  have  a  roll- 
call  vote.  But  I  understand  what  the 
manager  is  saying.  He  is  saying  let  us 
take  it  to  conference  and  in  the  mean- 
time let  us  go  through  the  process 
since  we  are  going  to  be  in  recess 
where  we  get  the  objections  raised  and 
see  if  we  can  work  them  out  and  see  if 
we  can  present  to  the  Senator  from 
Arkansas  a  version  of  this  proposal 
that  will  be  acceptable  to  him  and  to 
the  managers  of  the  bill. 

I  have  an  idea  that  again,  though, 
what  it  is  going  to  do  is  open  the  door. 
That  is  my  only  reservation.  There  is 
nothing  in  this  bill  that  we  take  to 
conference  that  raises  this  whole  ques- 
tion of  procurement  reform  that  has 
been  in  the  authorization  and  in  the 
appropriations  bills  to  our  great 
plague  for  the  last  several  years  other 
than  this. 


The  PRESIDING  OFFICER.  The 
Senator  from  West  Virginia. 

Mr.  WARNER.  Mr.  President,  I  want 
to  work  cooperatively  with  everyone 
here  because  I  basically  support  the 
goal  of  having  a  registration  compara- 
ble to  what  we  have  for  lobbyists  for 
this  category  of  consultant. 

My  concern  is  that  this  procedure  is 
a  rather  unusual  one  where  groups  of 
Senators  are  going  to  work  with  staff 
or  try  to  refine  the  procedure  in  the 
course  of  the  conference.  That  to  me 
has  certain  perils,  because  I  am  not  so 
sure  we  can  fully  evaluate  the  contri- 
butions that  might  come  from  the  pri- 
vate sector  and,  indeed,  the  Depart- 
ment of  Defense  itself  in  such  a  way 
that  the  evaluation  is  fully  distilled, 
evaluated,  and  then  incorporated  into 
the  final  product. 

But,  nevertheless,  if  the  distin- 
guished managers  want  to  pursue  that 
course,  this  Senator  is  not  going  to  be 
disruptive  because  the  proponents  of 
the  amendment  have  been  most  coop- 
erative. I  want  to  work  with  them  to 
see  if  we  cannot  achieve  this  common 
goal.  I  am  going  to  defer  to  the 
wisdom  of  the  managers  as  to  the  pro- 
cedures that  will  be  followed. 

If  we  pursue  this  procedure  by 
which  this  amendment  is  incorporated 
into  the  bill,  and  then  go  to  confer- 
ence, as  ranking  member,  I  would  like 
to  have  some  informal  assurance  from 
the  managers  of  the  appropriations 
side  that  the  chairman  of  the  Senate 
Armed  Services  Committee,  with 
whom  I  have  been  in  indirect  consulta- 
tions, and  myself  and  other  members 
of  the  Armed  Services  Committee  can 
be  brought  in  to  work  through  this 
conference  structure.  If  this  were  a 
bill,  as  I  read  it,  it  would  be  referred  to 
the  Armed  Services  Committee.  How- 
ever, as  I  understand,  it  is  a  section 
out  of  a  larger  bill  which  is  pending 
before  the  Governmental  Affairs  Com- 
mittee. But  this  section,  as  I  interpret 
it,  is  directed  at  the  Department  of 
Defense  and  therefore,  under  the 
normal  procedure  of  the  Senate, 
would  come  under  the  Senate  Armed 
Services  Committee  jurisdiction. 

Mr.  JOHNSTON.  Mr.  President,  will 
the  Senator  yield? 

Mr.  WARNER.  Yes. 

Mr.  JOHNSTON.  I  would  not  only 
invite  the  Senator  from  Virginia  in,  I 
would  urge  him  and  welcome  him,  and 
I  think  it  is  a  primary  responsibility  of 
the  Armed  Services  Committee.  If  he 
and  Senator  Nunn,  or  others  on  that 
committee  and  their  staffs,  would  be 
willing  to  play  the  role  as  the  primary 
negotiator  to  advise  us,  I  am  sure,  as 
we  have  in  the  past,  we  would  look  pri- 
marily to  you  to  work  out  the  prob- 
lems. 

The  seeming  eagerness  with  which  I 
would  accept  the  amendment  and  take 
it  to  conference  does  not  mean  that  we 
would  not  ask  it  to  pass  a  very  rigor- 
ous test  as  set  and  defined  by  the  dis- 


tinguished Senator  from  Virginia  and 
other  Senators  on  the  Armed  Services 
Committee. 

So  we  would,  as  I  say,  not  only  be 
willing  to  do  that,  we  would  urge  it 
and  invite  you  to  do  it. 

Mr.  WARNER.  Mr.  President,  I 
thank  the  distinguished  senior  Sena- 
tor from  Louisiana.  If  that  is  his 
desire,  to  have  the  Senate  to  follow 
this  procedure,  we  will  be  most  cooper- 
ative and  constructive  in  trying  to 
achieve  the  goals  of  this  particular 
piece  of  legislation. 

Mr.  President,  at  this  time  I  ask 
unanimous  consent  that  my  remarks 
may  be  expanded.  I  do  not  wish  to 
take  up  further  time  of  the  Senate, 
but  my  remarks  in  the  expansion  will 
include  specifics  as  raised  by  the  De- 
partment of  Defense,  their  concerns 
with  respect  to  this  proposed  amend- 
ment, and  I  would  hope  that  those 
studying  the  Congressional  Record  of 
these  proceedings  today  would  look  at 
this  section  provided  by  the  Depart- 
ment of  Defense  as  well  as  other  sec- 
tions of  the  colloquy  here  this  morn- 
ing, such  as  we  can  invite  the  private 
sector  to  come  in  and  offer  their  con- 
structive judgment  on  this  question. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senator  from  Vir- 
ginia has  the  right  to  expand  his  re- 
marks. 

The  Senator  from  Arkansas. 

Was  the  Senator  from  Arkansas 
seeking  recognition? 

Mr.  PRYOR.  Actually  I  was  trying 
to  reserve  the  right  to  object.  I  was 
not  going  to  object,  Mr.  President,  but 
the  distinguished  Senator  from  Virgin- 
ia just  alluded  to  a  fact  or  the  possibil- 
ity that  the  Department  of  Defense 
opposes  this  consulting  registration 
amendment.  Could  the  Senator  from 
Virginia  illuminate  this  Senator  as  to 
whether  the  Department  of  Defense 
opposes  or  supports  this  amendment? 

Mr.  WARNER.  Mr.  President,  it  ap- 
pears that  I  have  a  document  which 
comes  from  the  Department  of  De- 
fense which  contains  this  reference. 
"DOD  opposes  the  bill."  And  that 
speaks  to  the  larger  bill  that  is  before 
the  Governmental  Affairs  Committee. 
As  I  understand  it,  the  pending 
amendment  is  drawn  from  a  certain 
section  of  that  bill.  Is  that  correct? 

So  these  remarks  apply  to  the  bill  as 
a  totality;  therefore,  I  can  only  deduce 
that  since  the  Department  of  Defense 
is  opposed  to  the  total  bill,  it  may  well 
have  reservations  about  the  amend- 
ment. 

Mr.  PRYOR.  Mr.  President,  I  thank 
the  distinguished  Senator. 

Mr.  WARNER.  I  would  want  an  op- 
portunity during  the  course  of  the  day 
to  consult  with  the  Department  direct- 
ly to  make  certain  that  the  representa- 
tions this  Senator  is  making,  which 
are    predicated   on    these    documents 
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that  I  am  going  to  put  in  the  Record, 
are  accurate  representations. 

Does  the  Senator  from  Arkansas 
have  a  view  that  is  different  than 
what  I  have  recited  here  with  respect 
to  the  position  of  the  Department  of 
Defense? 

Mr.  PRYOR.  I  talked  to  the  deputy 
inspector  general  this  morning  be- 
cause he  had  been  before  our  commit- 
tee. I  respond,  Mr.  President,  to  my 
friend  from  Virginia.  I  do  not  know 
that  they  have  a  position  for  or 
against.  However,  there  was  a  piece  of 
paper  literally  put  under  our  door 
about  48  hours  ago  during  the  late 
night.  It  was  a  piece  of  paper  on  De- 
partment of  Defense  stationery  saying 
that  they  oppose  the  bill,  and  I  am 
just  wondering  why  they  would  oppose 
such  a  bill.  I  am  not  surprised  because 
during  the  past  8  years  I  can  remem- 
ber this  Department  of  Defense 
coming  before  the  Governmental  Af- 
fairs Committee  and  openly  opposing 
the  establishment  of  an  independent 
Office  of  Inspector  General,  and 
openly  opposing  the  independent 
Office  of  Operational  Testing.  In 
short,  openly  opposing  every  piece  of 
procurement  reform  offered  in  the 
last  8  years  on  the  floor  of  the  U.S. 
Senate. 

They  have  not  supported  any  area  of 
reform  which  is  going  to  even  come 
close  to  cleaning  up  what  is  going  on 
at  the  Pentagon  today.  This  is  exactly 
as  I  see  our  responsibility.  If  they  are 
not  going  to  support  it.  then  it  is  our 
responsibility  in  the  legislative  branch 
to  come  forward  with  the  reforms  that 
we  think  are  absolutely  the  basic  ne- 
cessities. I  am  sorry  the  Department 
of  Defense  opposes  this  amendment. 

The  PRESIDING  OFFICER.  The 
acting  Republican  leader  is  seeking 
recognition. 

Mr.  RUDMAN.  Mr.  President,  if  the 
Senator  from  Virginia  wants  to  re- 
spond, I  will  withdraw  my  seeking  rec- 
ognition at  this  time. 

Mr.  WARNER.  Mr.  President,  the 
Senator  from  Virginia  is  seeking  recog- 
nition. 

The  PRESIDING  OFFICER.  The 
Senator  from  Virginia. 

Mr.  WARNER.  Mr.  President.  I  say 
to  my  good  friend  from  Arkansas  that 
I  will  endeavor  today  to  get  an  official 
response  from  the  Department  of  De- 
fense to  the  pending  measure  that  I 
understand  will  soon  be  sent  to  the 
desk.  We  will  try  and  clarify  where 
they  would  have  constructive  sugges- 
tions, because  it  would  be  my  hope 
that  the  Department,  like  this  Sena- 
tor, supports  the  goals  that  are  sought 
in  the  proposed  amendment. 

Therefore.  I  ask  unanimous  consent 
to  have  this  printed  in  the  Record. 
The  document  speaks  for  itself.  I  be- 
lieve this  is  the  midnight  courier  that 
went  under  the  Senator's  door,  or  a 
copy  of  it.  The  document  will  speak 
for  itself.  I  will,  during  the  course  of 


the  day,  under  my  UC  request,  further 
supplement  the  Record  and  my  re- 
marks, including  an  official  position 
from  the  Department  if  it  is  obtain- 
able, and  I  will  make  every  effort  to 
obtain  it. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

General  Counsel  of 
THE  Department  of  Defense, 

Washington,  DC. 
Hon.  John  W.  Warner, 
U.S.  Senate, 
Washington,  DC. 

Dear  Senator  Warner:  This  is  in  response 
to  your  request  for  our  views  on  S.  2674,  the 
Consultant  Registration  and  Reform  Act  of 
1988. 

The  Department  of  Defense  does  not  nec- 
essarily object  to  the  concept  of  registration 
of  consultants.  We  could  support  a  registra- 
tion that  was  not  unduly  burdensome  and 
that  would  elicit  information  necessary  to 
enable  us  to  identify  potential  conflicts  of 
interest  resulting  from  the  work  that  a  con- 
sultant undertakes  for  the  Department  and 
the  work  the  consultant  performs  for 
others. 

I  must  state,  however,  that  enactment  of 
this  bill  is  premature  if  the  purpose  of  such 
enactment  is  to  cure  problems  related  to  the 
allegations  arising  out  of  the  investigation 
into  Defense  procurement  practices.  To 
date,  we  have  had  limited  access  to  the  in- 
vestigation data.  With  very  limited  excep- 
tions, we  do  not  have  a  clear  picture  of  what 
has  occurred.  Consequently,  we  believe  it  is 
premature  to  consider  any  corrective  legisla- 
tion. Piecemeal  reform  legislation,  enacted 
without  a  better  understanding  of  the  facts 
developed  by  the  investigators,  and  without 
hearings  by  the  appropriate  congre-ssional 
committee  to  assess  the  pros  and  cons  of  the 
legislation  could  have  serious  adverse  im- 
pacts on  the  national  defense,  the  defense 
mobilization  base,  and  the  industrial  work 
force. 

Sincerely, 

Kathleen  A.  Buck. 

Consultant  Registration  and  Reform  Act 
OP  1988 

Section  1.  Titles.— No  comment. 

Sec  2.  Findings.— Background  is  inaccu- 
rate and  misleading.  Leaves  impression  that 
the  Government  is  operating  its  CAAS  pro- 
gram in  an  incoherent  manner  inconsistent 
with  both  law  and  regulation.  It  also  sug- 
gests that  CAAS  contract  awards  are  largely 
noncompetitive  when  the  revenue  is  true. 

Sec  3.  Policy.— Requires  that  Govern- 
ment procurement  be  efficient  and  effective 
in  accordance  with  law  and  regulation. 

Sec  4.  Definitions.— The  definition  of 
CAAS  is  vague,  but  clearly  has  been  expand- 
ed beyond  what  DOD  now  uses  and  appears 
inconsistent  with  OMB  Circular  A-120.  For 
example.  OMB  Circular  A-120  does  not  in- 
clude systems  engineering  within  the  defini- 
tion of  CAAS.  while  the  present  bill  in- 
cludes it  as  part  of  management  and  profes- 
sional services.  The  expanded  definition 
would  unnecessarily  increase  the  amount  of 
services  both  managed  and  reported  under 
the  CAAS  umbrella. 

Sec  5.  Public  Notice  of  Contracts  for 
CAAS.— Applicable  statutes  and  regulations 
include  adequate  rules  for  public  notifica- 
tion of  CAAS  and  other  contracts.  Separate 
time  periods  dealing  only  with  CAAS  con- 
tracts will  make  public  notification  more 
difficult  to  implement  and  will  provide  no 


added  information  or  value  to  the  Govern- 
ment or  the  contractor. 

Sec.  6.  Monitoring  Procurements  or 
CAAS.-This  would  place  the  DOD  IG  or 
Service  IG  in  an  acquisition  role  undermin- 
ing the  intent  of  the  Goldwater-Nichols  Act 
and  the  authority  of  the  Under  Secretary  of 
Defense  for  Acquisition  and  the  Service  Ac- 
quisition Executives.  The  involvement  of 
the  Inspector  General  in  the  routine  issu- 
ance of  CAAS  contracts  and  their  modifica- 
tions is  unnecessary.  This  would  also  distort 
the  role  of  the  IGs.  who  instead  of  devoting 
efforts  to  specific  acquisition  problem  areas, 
would  have  to  devote  sizeable  resources  to 
reviewing  and  maintaining  records  on  thou- 
sands of  routine  contract  actions.  F\irther. 
adequate  safeguards  already  exist  for  over- 
sight of  CAAS  awards  and  unsolicited  pro- 
posals. DOD  currently  has  a  requirement 
that  each  component  appoint  a  Director  for 
CAAS.  One  of  the  responsibilities  of  this  in- 
dividual is  to  review  and  approve  all  CAAS 
budget  requests.  Also,  the  DOD  IG  is  re- 
quired by  statute  to  conduct  an  annual  eval- 
uation of  DOD  actions  to  institute  effective 
management  controls  and  in  improving  the 
accuracy  and  completeness  of  consulting 
services  information:  On  the  issue  of  how 
unsolicited  proposals  are  handled,  there  is 
currently  an  exception  under  CICA  to 
award  contracts  based  on  unsolicited  pro- 
posals for  innovative  or  unique  ideas  in  the 
research  area.  In  any  event,  all  sole  source 
awards  require  justification  under  CICA. 

Sec  T.  Identification  of  Reports  Pre- 
pared BY  Contractors.— Much  of  this  infor- 
mation is  already  submitted  to  the  Govern- 
ment as  part  of  the  proposal  process  for 
each  CAAS  contract.  Specific  information 
regarding  each  report  would  create  an  enor- 
mous administrative  burden  for  the  Depart- 
ment and  would  result  in  additional  expense 
for  the  contractor  and  the  Government. 

Sec  8.  Evaluation  of  Contractor  Per- 
formance.—While  DOD  evaluates  the  per- 
formance of  contractors  on  a  regular  basis, 
as  prp.scribed  in  DOD  Directive  4205.2,  it 
does  not  believe  that  an  evaluation  system 
established  by  law  and  available  to  the  gen- 
eral public  would  be  useful  or  cost  effective. 
DOD  evaluations  made  now  are  for  internal 
management  of  CAAS  and  it  would  be  inap- 
propriate to  routinely  release  them  to  the 
public.  Moreover,  this  requirement  would  be 
an  enormous  administrative  burden  to  the 
Department  and  might  require  the  diversion 
of  resources  from  the  review  and  evaluation 
of  programs  that  are  of  much  greater  sig- 
nificance to  DOD's  mission. 

Sec  9.  Budget  Information.— Similar  in- 
formation is  already  submitted  as  part  of 
the  budget  under  PB27. 

Sec  10.  Federal  Procurement  Data 
System.— The  FTDS  and  agency  contract 
reporting  systems  contain  obligation 
amounts  and  not  expenditures.  If  expendi- 
tures are  required  to  be  reported,  there  is  no 
practical  system  to  separately  identify  the 
data  described.  To  provide  this  volume  of  in- 
formation through  the  FPDS  would  require 
the  establishment  of  a  separate  report  or  a 
greatly  expanded  and  expensive  single 
report  for  all  awarded  contracts.  Further, 
since  inconsistent  terminology  is  used,  it  is 
not  clear  whether  consulting  services  in- 
cludes only  CAAS  services.  Moreover,  the 
application  of  the  reporting  system  to  "em- 
bedded" CAAS  will  require  the  creation  of 
an  entirely  new  reporting  system  that  will 
be  administratively  burdensome  and  expen- 
sive to  the  Government  and  the  contractor. 

Sec  11.  Public  Availability  of  Informa- 
tion ON  Contracts.— In  excess  of  236.000 
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contractual   actions  over  $25,000  are   per- 
formed by  the  DOD  annually.  In  addition, 
there  are  currently  over  450,000  open  con- 
tracts being  administered  by  contract  ad- 
ministration offices.  It  is  assumed  that  this 
section    applies   only    to   CAAS   contracte. 
however,  this  is  not  clear  on  its  face.  The  in- 
formation requested  is  not  currently  main- 
tained in  a  central  system  like  the  FPDS. 
DOD  cannot  centrally   track,  due   to   the 
costs  Involved,  current  amounts  to  be  paid 
under  contracte  and  brief  descriptions  of 
the  work  to  be  performed.  The  public  is  cur- 
rently able,  through  use  of  the  POIA.  and 
subject  to  ite  exceptions,  to  get  copies  of 
contracte  awarded  by  the  Government.  This 
section  appears  to  supersede  the  exceptions 
provided  for  under  FOIA.  In  any  event,  the 
DOD  reporting  process  cannot  provide  in- 
formation directly  prior  to  60  days  after  the 
end  of  the  fiscal  year  or  each  quarter.  The 
FPDS   requires  an   additional   90   days   to 
process  information  after  DOD  provides  it. 
Like  other  sections  of  this  bill,  this  section 
will  require  the  creation  of  a  new  reporting 
and  record  keeping  system  that  will  be  ad- 
ministratively burdensome  and  will  divert 
resources     from     other    more    significant 
projecte. 

Sec.  12.  Prohibition  and  Requirements 
Relating  to  Registration  of  Consult- 
ants.—The  entire  concept  of  registration  of 
consultante  is  onerous  and  would  create  a 
bureaucratic  burden  which  would  be  costly, 
ineffective,  and  time  consuming  for  both 
contractors  and  the  Government  and  is  un- 
necessary as  DOD  has  no  use  for  the  infor- 
mation which  would  be  provided  by  such 
registration.  Simply  put.  DOD  has  no  need, 
desire  or  end  use  for  registation.  The  penal- 
ty of  suspension  or  debarment  for  failure  to 
comply  is  totally  contrary  to  its  intended 
use.  Suspension  and  debarment  is  not  used 
as  a  penalty:  ite  purpose  is  to  ensure  that 
the  Government  does  business  with  respon- 
sible contractors. 

Sec  13.  ExcEPTiONs.-The  exceptions  are 
too  limited.  For  example,  there  is  no  excep- 
tion for  purchases  on  belhalf  of  foreign  gov- 
ernmente. 

Sec  14.  Effective  Dath.-U  this  lelgisla- 
tion.  or  anything  similar  to  it.  were  to  be 
passed,  it  would  take  between  18  and  24 
months  to  gel  a  registration  system  and  re- 
porting .system  on  line. 

DOD  opposes  the  bill.  It  is  unreasonable 
to  enact  legislation  establishing  a  major  reg- 
istration program  and  other  record  keeping 
requiremente  with  far-reaching  implications 
without  first  affording  the  Department  an 
opportunity  to  assess  the  feasibility,  costs, 
and  impact  of  the  proposed  legislation. 

The  legislation  is  an  old  concept  that  has 
been  resurrected  to  address  the  current  situ- 
ation, but  to  the  best  of  our  knowledge,  the 
legislation  would  have  absolutely  no  impact 
on  fixing  any  of  the  problems  uncovered  by 
the  current  procurement  investigation.  It  is 
naive  to  conclude  that  registration  would 
preclude  anyone  from  committing  illegal  or 
fraudulent  acte.  Now  is  not  the  time  to  hast- 
ily pass  complicated  legislation  which  would 
be  very  expensive  and  burdensome  to  ad- 
minister but  would  not  solve  this  or  any 
other  problem.  The  Department  is  currently 
exploring  administrative  solutions  to  deal 
with  known  problems  regarding  the  use  of 
consultante. 

The  proposed  legislation  would  create  an 
enormous  administrative  burden  on  the  De- 
partment without  any  obvious  benefite. 
Moreover,  the  Department  is  making 
progress  in  improving  the  oversight  and 
management  of  Contracted  Advisory  Assist- 
ance Services. 
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The  PRESIDING  OFFICER.  The 
acting  majority  leader. 

Mr.  JOHNSTON.  Mr.  President,  I 
believe  on  the  question  of  whether  we 
can  take  this  to  conference,  I  think 
the  answer  is  yes,  and  I  think  we 
really  ought  to  do  that  before  points 
of  order  are  made  or  before  the  mood 
changes.  We  will  try  to  work  it  out 
from  there,  if  everyone  is  ready. 

The  PRESIDING  OFFICER.  The 
acting  Republican  leader. 
Mr.  RUDMAN.  I  thank  the  Chair. 
Mr.  President,  I  wonder  if  my  friend 
from  Arkansas  and  my  friend  from 
Michigan  might  just  possibly  respond 
to  just  several  questions,  with  the  view 
of  keeping  this  record  very  clear,  be- 
cause I.  obviously,  share  their  goal.  I 
have,  during  the  past  45  minutes,  read 
the  legislation  fairly  carefully  and  I 
have  just  a  couple  of  questions. 

If  I  could  direct  the  attention  of  the 
Senator  from  Arkansas  and  my  friend 
from  Michigan  to  page  3  of  the  pro- 
posed amendment.  In  paragraph  (c)  of 
that  amendment,  on  line  15,  it  sets  out 
a  number  of  requirements  by  statute 
that  will  be  complied  with  to  accom- 
plish the  registration.  Those  are  num- 
bered 1  through  6,  and  none  of  them 
are  onerous.  They  are  very  easy  to  ac- 
complish. So,  assuming  that  anybody 
who  wished  to  consult,  who  is  covered 
under  the  purview  of  the  requirement 
of  those  who  must  file,  would  file 
those  with  a  minimum  of  difficulty. 

I  wonder  if,  however,  the  Senator 
from  Arkansas  or  the  Senator  from 
Michigan  might  direct  themselves  to 
page  2,  line  2,  paragraph  (B),  which 
reads:  "The  contracting  officer  respon- 
sible for  such  contract  has  reviewed 
the  information  provided  by  such  con- 
sultant"—which  is  that  which  I  have 
just  referred  to— "in  its  registration 
and  such  other  information  as  may  be 
available  to  the  contracting  officer 
and  determined,  with  the  approval  of 
the  supervisor  that,  with  respect  to 
such  contract,  the  consultant  does  not 
have  a  conflict  of  interest  that  could 
be  prejudicial  to  the  interest  of  the 
United  States." 

The  problem  I  have,  having  dealt 
with  ethics  issues  with  my  friend  from 
Arkansas  and  having  some  under- 
standing of  the  United  States  Code 
and  the  requirements,  I  wonder  if 
anyone  has  given  any  thought  to  what 
a  conflict  of  interest  will  be  under  this 
law.  Because  when  you  are  talking 
about  consultants,  you  are  talking 
about  people  who  may  represent  a 
number  of  different  corporations,  all 
who  may  have  bid  on  similar  con- 
tracts, many  in  the  technical  area. 

As  the  Senator  from  Arkansas 
knows,  the  overwhelming  number  of 
these  consultants  employed  by  DOD 
are  technical  and  they  are  large  com- 
panies. 

How  do  you  determine  that?  What 
standard  are  we  going  to  use?  Because, 
obviously,  if  we  do  not  spell  out  what 
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we  mean  by  conflict  of  interest  in  a 
better  way  than  is  expressed  so  far  in 
the  statute.  No.  1, 1  think  it  will  be  dif- 
ficult to  enforce;  and.  No.  2,  it  may  be 
enforced  unfairly  or  maybe  not 
enough.  So  I  would  just  like  that  re- 
sponded to. 

Mr.  LEVIN.  Mr.  President,  if  the 
Senator  will  yield,  the  Senator  is  right, 
of  course.  There  must  be  definitions  of 
what  constitutes  a  conflict  of  interest. 
The  Department  of  Defense  has  those 
definitions  extensively  by  regulation. 
\yhat  they  are  lacking  is  the  informa- 
tion that  this  amendment  would  re- 
quire so  that  they  can  then  make  a 
judgment  as  to  whether  or  not  some- 
body has  a  conflict  of  interest  within 
the  meaning  of  the  Department  of  De- 
fense's own  regulations. 

What  they  do  not  know  is  whether 
or  not  the  consultant  that  they  are 
hiring  by  contract  also  represents 
other  firms  that  have  defense  matters. 
So  they  cannot  make  the  judgment 
that  must  be  made,  the  Senator  is  ab- 
solutely right.  But  the  definitions  of 
the  conflict  are  set  forth  in  the  regula- 
tions of  the  Department  of  Defense. 

Mr.  RUDMAN.  In  response  to  that, 
let  me  simply  suggest  that  I  am  famil- 
iar, being  a  member  of  this  subcom- 
mittee, as  is  the  Senator  from  Michi- 
gan, being  a  member  of  the  Armed 
Services  Committee,  with  those  con- 
flict regulations  as  set  forth  by  DOD.  I 
wish  I  had  a  copy  of  them  with  me.  I 
have  looked  at  them;  not  that  recent- 
ly. 

But  I  have  questions  as  to  whether 
or  not  that  set,  which  is  a  classic  con- 
flict you  are  concerned  about,  which  is 
financial  conflict  of  interest— whereas 
you  have  a  financial  interest  in  some 
matter  pending  which  is  undisclosed— 
I  have  a  serious  question  as  to  wheth- 
er or  not  those  regs  are  going  to  be 
sufficient. 

Obviously  we  carmot  do  that  here. 
The  manager  of  the  bill  wants  to 
accept  this.  I  do  not  disagree  with 
that.  But  it  seems  to  me  that  long 
before  this  gets  to  conference,  unless 
those  regulations  can  be  looked  at 
with  an  eye  to  this  requirement,  then 
we  are  not  going  to  have  effective  leg- 
islation. It  will  either  go  too  far  or  it 
will  not  go  far  enough. 

Mr.  LEVIN.  Again,  if  my  friend  will 
yield,  I  agree  with  him.  This  is  the  cor- 
rect way  to  go.  I  understand  there"  are 
two  different  sets  of  regulations,  one 
on  the  financial  conflict,  one  on  the 
organizational  conflict.  It  is  my  under- 
standing that  special  employees  of  the 
Department  of  Defense  that  are  sworn 
in  as  such  and  fill  out  a  form  setting 
forth  their  other  clients  do  get  meas- 
ured against  the  organizational  con- 
flict of  interest  standards.  That  is  basi- 
cally what  this  amendment  would  re- 
quire for  contractual  consultants  who 
are  not  sworn  in  as  special  Govern- 
ment employees. 
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Mr.  RUDMAN.  I  thank  the  Senator 
for  his  answer.  I  would  just  close— and 
I  do  not  want  to  carry  this  on— but  I 
just  want  to  make  an  observation  on 
the  kind  of  thing  that  I  am  concerned 
about. 

You  have,  as  the  Senator  from 
Michigan  is  very  aware  and  I  am  sure 
the  Senator  from  Arkamsas,  as  well, 
some  consultants  in  highly  technical 
areas  that  have  very  special  expertise 
that  may  consult  to  a  number  of  dif- 
ferent contractors  in  a  very  proper 
fashion  on  major  contracts  that  they 
are  accomplishing  for  DOD.  I  am  per- 
sonally aware  of  such  people  in  certain 
classified  programs. 

Now,  at  first  blush,  looking  at  that 
disclosure  that  they  are  consultants 
tm  corporation  A,  B,  C,  and  D— fill  in 
the  names  of  the  four  largest  defense 
contractors  in  the  country— you  might 
assume  there  might  be  a  conflict 
when,  in  fact,  there  is  none.  So  we 
have  to  really  take  a  good  look  at  that 
situation  to  make  sure  that  we  do  not 
throw  out  the  baby  with  the  bath- 
water. That  is  what  I  am  concerned 
about. 

I  thank  the  Senator.  I  wanted  to  put 
this  in  the  Record  at  this  time  because 
this  is  a  very  difficult  legal  issue,  when 
you  are  talking  about  conflict  involv- 
ing people  who  might  be  purely  tech- 
nical, as  opposed  to  marketing,  which 
is  where  the  problem  has  arisen  up  to 
now. 

The  PRESIDING  OFFICER.  The 
Senator  from  Michigan. 

Mr.  LEVIN,  Mr.  President,  we  just 
simply  must  get  a  reasonable  handle 
on  consultants.  We  have  thousands  of 
consultants  who  by  contract  consult 
with  the  Department  of  Defense  who 
have  other  clients  dealing  with  the  De- 
partment of  Defense  with  whom  they 
also  consult. 

We  must  be  in  a  position  to  know 
about  those  conflicts,  potential  con- 
flicts, and  appearances  of  conflict  of 
interest. 

The  Department  of  Defense  is  in  no 
position  to  know  that  now  or  with  con- 
tractual consultants.  This  amendment 
addresses  that  in  a  reasonable  way  and 
gets  a  handle  on  those  consultants.  I 
ask,  Mr.  President,  that  a  colloquy  be- 
tween myself  and  Secretary  Carlucci 
appear  in  the  Record  at  this  point.  In 
two  lines  it  reads  as  follows,  to  show 
you  how  reasoanble  this  amendment 
is. 

I  asked  him  at  a  hearing  on  procure- 
ment reform— we  have  had  these  hear- 
ings on  procurement  reform.  I  asked 
him  the  following  question: 

"Would  you  go  along  with  a  proposal 
which  we  are  drafting  to  require  such 
a  disclosure?,"  referring  to  the  disclo- 
sure which  I  have  just  outlined. 

And  his  answer  is:  "I  do  not  have 
any  problem  with  that." 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 


Mr.  Levin.  All  right.  We  have  done  some 
checking  on  it.  We  believe  it  Is  only  where 
the  consultant  believes  there  is  a  conflict  of 
interest,  that  then  there  is  a  requirement  of 
disclosure.  There  is  not  an  automatic  re- 
quirement of  disclosure  for  all  consultants. 

But  in  any  event,  we  can  check  that  out. 
If  there  is  not  such  a  requirement,  then  you 
would  then  go  along  with  a  proposal  which 
we  are  drafting  to  require  such  a  disclosure, 
is  that  fair  enough,  at  least  tentatively? 
Ms.  Buck.  Certainly. 

Secretary  Carlucci.  I  do  not  have  any 
problem  with  that. 

Mr.  LEVIN.  We  had  breakfast  with 
Secretary  Carlucci  this  morning,  a 
number  of  us  and  Members  of  the 
House,  on  Department  of  Defense 
reform.  I  am  not  sure  where  Defense 
is  on  this  particular  amendment.  I 
think  they  have  some  minor  changes 
which  they  would  like  to  suggest 
which  can  be  taken  care  of  before  con- 
ference. 

I  would  like  to  commend  my  friend 
from  Alaska  and  my  friend  from  Lou- 
isiana for  this  approach  they  are 
taking  to  this.  I  know  they  want  to  get 
on  with  this. 

I  ask  unanimous  consent  a  very 
lengthy  statement  I  have  prepared  be 
printed  in  the  Record  in  full. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
(See  exhibit  1.) 

Mr.  LEVIN.  I  wanted  to  thank  them 
for  their  willingness  to  accept  this 
amendment.  It  is  an  amendment 
which  addresses  a  real  evil.  There  is  a 
consensus  in  this  body  that  it  ought  to 
be  addressed.  I  do  not  know  where  the 
DOD  is  on  it,  frankly,  after  talking 
with  them.  We  have  written  a  letter  to 
Mr.  Carlucci  which  we  have  not  gotten 
a  response  to.  on  a  related  matter. 

I  think  the  approach  is  the  correct 
one.  I  hope  he  will  keep  with  this 
amendment  in  conference  because 
whatever  little  changes  in  it  need  to  be 
made  to  cover  the  emergency  situation 
or  other  situations  can  be  made  and 
we  can  make  some  progress  in  getting 
a  handle  on  these  consultants. 
Exhibit  i 
Statement  of  Carl  Levin  on  Consultant 

Registration 
Mr.  President,  we  are  faced  today  with  a 
procurement  scandal  of  extraordinary  pro- 
portions. Although  the  full  range  of  the  in- 
vestigation has  not  yet  been  made  public, 
that  dozens  of  defense  consultants,  dozens 
of  defense  contractors  (including  some  of 
the  Nation's  largest)  and  numerous  current 
and  former  high-ranking  Pentagon  officials 
are  involved.  We  are  told  of  unethical  and 
possibly  criminal  behavior  in  the  marketing 
of  inside  information.  We  are  told  that 
abuses  by  consultants  have  been  common- 
place and  that  this  kind  of  activity  is  well- 
known  and  well-used. 

While  it  is  still  too  early  for  us  to  deter- 
mine the  full  scope  of  the  problems  underly- 
ing the  current  scandal,  it  has  become  clear 
that  we  have  a  major  problem  with  consult- 
ants in  the  defense  industry.  One  problem 
in  particular  has  emerged  in  recent  hearings 
before  the  Senate  Governmental  Affairs 
Committee  and  the  Senate  Armed  Services 
Committee:  the  problem  with  potential  con- 


flicts of  interests  by  consultants  who  work 
both  for  the  Department  of  Defense  and  for 
Defense  contractors.  These  consultants  who 
wear  two  hats  are  in  a  position  to  service  a 
private  client  from  the  information  they 
obtain  through  their  contacts  and  relation- 
ships with  the  Department  of  Defense.  And 
such  services  to  the  private  client  may  be  at 
the  expense  of  and  result  in  damage  to 
DOD's  interests. 

In  one  such  case  examined  by  my  Govern- 
mental Affairs  Subcommittee,  we  learned 
that  a  consultant  who  played  a  key  role  in 
advising  the  Department  of  Defense  to 
sponsor  particular  research  was  a  senior  re- 
searcher for  an  institution  which  quickly 
submitted  an  unsolicited  proposal  and  re- 
ceived a  sole-source  contract  to  provide  the 
suggested  research. 

The  consultant  at  issue— was  the  chair- 
man of  an  advisory  committee  to  the  SDI 
program,  known  as  the  "Eastport  Group". 
In  December  of  1985,  the  Eastport  Group 
issued  a  report  recommending  that  DOD 
sponsor  certain  SDI-related  research. 
Within  2  weeks  of  the  public  release  of  that 
report,  a  "think  tank"  known  as  the  Infor- 
mation Sciences  Institute,  or  ISI.  submitted 
an  unsolicited  proposal  to  do  some  of  the 
recommended  research.  The  person  whom 
ISI  proposed  to  supervise  the  project  was 
their  senior  researcher.  Danny  Cohen— the 
same  Dr.  Cohen  who  headed  the  Eastport 
Group  that  recommended  the  research  in 
the  first  place.  Moreover.  ISI  sent  its  pro- 
posal to  an  official  at  the  Department  of 
Defense— Dr.  Richard  Lau— who  also  hap- 
pened to  be  a  member  of  the  Eastport 
Group.  Not  surprisingly.  ISI  got  the  con- 
tract. 

These  apparent  abuses  of  the  contracting 
process  were  possible,  at  least  in  part,  be- 
cause neither  the  Eastport  Group  nor  ISI 
officials  ever  disclosed  potential  conflicts  of 
interest. 

As  we  have  looked  at  this  problem  in 
recent  weeks,  it  has  been  disturbing  to  find 
that  lop  officials  at  the  Department  of  De- 
fense have  been  unable  even  to  tell  us  clear- 
ly what  the  rules  are  for  disclosure  of  poten- 
tial conflicts  of  interest  by  consultants. 

In  testimony  before  Senator  Pryors  sub- 
committee on  July  8,  1988.  Deputy  Inspec- 
tor General  Derek  Vander  Schaaf  stated 
that  he  believed  the  Department  of  Defense 
has  no  way  of  knowing  if  a  consulting  firm 
which  works  for  DOD  also  works  for  corpo- 
rate or  private  clients— and  therefore  no 
way  of  knowing  whether  these  companies 
have  conflicts  of  interest. 

In  testimony  before  the  Senate  Armed 
Services  Committee  just  4  days  later,  DOD 
General  Counsel  Kathleen  Buck  mistakenly 
came  to  the  opposite  conclusion.  Ms.  Buck 
first  claimed  that  all  DOD  consultants  are 
required  to  disclose  their  list  of  clients  to 
the  Department.  Ms.  Buck  stated  that: 

"In  fact.  I  double  checked  on  that  ques- 
tion myself  this  morning.  I  wanted  specifi- 
cally to  know  not  only  did  they  disclose  the 
firm  that  they  worked  for,  but  were  they 
disclosing  their  clients." 

"And  I  was  advised  that  specifically  they 
do  disclose  their  own  clients,  as  well  as  the 
firm  that  they  are  working  for.  So  if  they 
work  for  XYZ  Corporation  plus  they  are 
specifically  advising  certain  companies,  they 
disclose  that  on  Form  1555. 

My  staff  had  checked  the  Form  1555,  how- 
ever, and  discovered  that  this  form  applies 
only  to  so-called  "special  government  em- 
ployees." When  I  pointed  this  out  to  Ms. 
Buck,  she  reiterated  her  belief  that  all  con- 
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sultants  were  covered  by  this  provision.  Ms. 
Buck  stated: 

"I  think  generally  we  consider  our  con- 
sultants to  be  special  government  employ- 
ees. I  think  that  is  the  general  approach, 
that  they  would  fall  within  the  definition 
under  the  law  of  special  government  em- 
ployees." 

Ms.  Buck  later  qualified  that  response  by 
acknowledging  that  many  consultants  are 
not  "special  government  employees,"  but 
are  in  fact  contractors  who  are  hired  by  con- 
tract to  do  studies  or  reports  for  the  govern- 
ment. Ms.  Buck  acknowledged  that  such 
consultants  are  not  required  to  disclose  po- 
tential conflicts  of  interest  to  the  govern- 
ment. 

Subsequent  to  that  hearing,  we  learned 
that  Ms.  Buck  was  incorrect  even  in  her 
statement  that  all  individual  consultants 
are  hired  as  special  government  employees, 
subject  to  disclosure  requirements.  In  fact, 
DOD  regulations  on  individual  consultants 
specifically  provide  that  "For  those  experts 
and  consultants  not  obtained  through  the 
appointment  process"— in  other  words, 
those  who  are  not  special  government  em- 
ployees—"an  appropriate  service  contract 
shall  be  written."  There  are  no  disclosure 
requirements  for  individual  consultants  who 
are  hired  pursuant  to  service  contracts. 

While  in  the  three  weeks  since  the  Armed 
Services  hearing  the  Department  of  Defense 
has  been  unable  to  provide  us  with  any  sta- 
tistics as  to  the  number  of  consultants  hired 
by  contract  and  therefore  the  number 
exempt  from  disclosure  requirements,  it  ap- 
pears that  the  vast  majority  of  DOD  s  con- 
sulting services— at  least  by  dollar  amount  ~ 
are  provided  by  companies  or  individuals 
who  are  not  subject  to  disclosure  require- 
ments. With  regard  to  the.se  consultants, 
the  Department  of  Defense  has  no  way  of 
knowing  whether  there  is  a  conflict  of  inter- 
est. 

Current  DOD  rules  attempt  to  address 
this  problem  through  so-called  ■organiza- 
tional conflicLs  of  intere.st  '  requiremenl.s. 
which  identify  certain  de(en.sc  contractor 
relationship.s  which  could  jeopardize  De- 
partment pf  Defense  interests.  However, 
there  is  i  fundamental  problem  with  these 
regulati(  n.s:  th<'y  place  the  burden  on  DOD 
contracting  officers  to  identify  such  con- 
flicts of  interest  without  providing  the  tools 
to  do  this.  DODs  rules  direct  contracting 
officers  to  seek  information  about  potential 
conflicts  of  interest  from  within  the  Gov- 
ernment or  from  other  readily  available 
sources"  such  as  trade  and  financial  jour- 
nals and  business  directories.  Contracting 
officers  are  specifically  told  to  avoid  "creat- 
ing unnecessary  delays"  and  "burdensome 
information  requirements"  on  the  consult- 
ants themselves. 

The  result  is  that  the  contracting  officer 
is  required  to  act  in  an  almost  complete 
vacuum  in  determining  whether  the  con- 
sultant has  a  conflict  of  interest.  This  is  an 
impossible  situation:  the  contracting  officer 
simply  cannot  determine  whether  a  consult- 
ant has  a  potential  conflict  of  interest  with- 
out some  basic  information  about  the  con- 
sultanfs  other  clients  who  do  business  with 
the  Department  of  Defense. 

On  July  18,  1988,  I  wrote  a  letter  to  Secre- 
tary Carlucci  in  which  I  laid  out  this  prob- 
lem. The  letter  concluded  with  a  recommen- 
dation that  the  Department  close  the  loop- 
hole in  its  disclosure  rules  "by  requiring 
that  all  consultants  to  the  Department— re- 
gardless of  whether  their  services  are  ob- 
tained pursuant  to  appointment  or  pursuant 
to  contract— be  required,  during  the  period 


when  they  are  consulting  for  the  Depart- 
ment of  Defense,  to  disclose  their  clients 
who  do  business  with  the  Department." 

I  have  not  received  an  answer  to  this 
letter. 

The  amendment  that  we  are  offering 
today  is  designed  to  address  precisely  this 
problem.  Under  the  amendment,  every  con- 
sultant to  the  Department  of  Defense— 
whether  they  are  hired  by  contract  or  made 
special  government  employees— would  be  re- 
quired to  disclose  potential  conflicts  of  in- 
terest. 

The  provision  is  narrowly  crafted  so  that 
consultants  would  not  be  required  to  dis- 
close every  other  client  for  whom  they  are 
working,  but  only  those  clients  whom  they 
are  assisting  on  matters  related  to  contracts 
with  the  Department  of  Defense.  This  is 
precisely  the  information  that  a  contracting 
officer  needs  to  determine  whether  any  of  a 
consultant's  private  work  creates  a  potential 
conflict  of  interest  with  the  work  that  the 
consultant  is  doing  for  DOD. 

This  rule  does  not  prohibit  the  Depart- 
ment of  Defense  from  doing  business  with  a 
consultant  who  has  a  potential  conflict  of 
interest.  We  leave  it  up  to  the  Department 
and  its  contracting  officers  to  determine 
whether  it  may  be  necessary  to  contract 
with  a  consultant  despite  a  potential  con- 
flict of  interest  and  how  best  to  protect  the 
interests  of  the  government  in  such  a  situa- 
tion. The  important  point  is  that  this  deci- 
sion must  be  made  in  the  open,  and  with 
full  disclosure  and  awareness  of  the  relevant 
facts. 

In  addition  to  requiring  disclosure  by  con- 
sultants to  the  Department  of  Defense,  our 
amendment  requires  disclosure  by  those 
consultants  who  advise  or  assist  defense 
contractors  in  preparing  an  offer  for  a  con- 
tract with  the  Department  of  Defense.  This 
provision  covers  precisely  the  kind  of  con- 
sultants about  whom  we  need  to  know:  con- 
sultants who  .seek  information  from  the  gov- 
ernment to  help  a  contractor  in  preparing 
its  proposal  and  consultants  who  try  to  in- 
fluence the  government  to  afford  favorable 
treatment  to  the  proposal  of  a  particular 
company. 

Finally,  this  amendment  expressly  states 
that  consultants  who  intentionally  violate 
these  registration  requirements  are  subject 
to  suspension  and  debarment  proceedings. 
This  provision  does  not  mean  that  every 
consultant  who  violates  the  registration  re- 
quirements must  actually  be  suspended  or 
debarred— rather,  it  is  intended  to  ensure 
that  DOD  can  protect  its  interests  by  initi- 
ating at  its  discretion  suspension  and  debar- 
ment proceedings,  where  the  conduct  of  the 
consultant  makes  such  protection  appropri- 
ate. 

Moreover,  this  provision  is  not  intended  to 
preclude  the  government  from  taking  such 
other  legal  action  as  may  be  appropriate  if  a 
consultant  fails  to  comply  with  registration 
requirements.  For  example,  any  intentional- 
ly false  statement  to  the  government  in  a 
registration  form  or  certification  is  likely  to 
be  subject  to  the  Criminal  False  Claims  Act 
or  the  Program  Fraud  Civil  Remedies  Act. 

Mr.  President,  this  amendment  provides  a 
workable  structure  for  disclosure  of  poten- 
tial conflicts  of  interest  by  DOD  consult- 
ants. It  is  a  significant  improvement  upon 
current  law  and  regulation,  and  I  urge  my 
colleagues  to  adopt  it  on  this  bill  no  better 
vehicle  is  in  sight. 

The  PRESIDING  OFFICER.  The 
Senator  from  Louisiana. 

Mr.  JOHNSTON.  Mr.  President,  we 
will  so  work  with  the  Senator,  and  I 


hope  he  will  work  with  the  DOD  and 
other  staff  members  during  the  con- 
vention, during  the  recess,  because 
that  is  when  most  of  the  work  will 
have  to  be  done.  I  hope  we  can  go 
ahead  now  and  take  it  to  the  confer- 
ence and  move  on  because  I  know  a  lot 
of  Republican  Senators  want  to  get 
down  to  New  Orleans  and  spend  a  lot 
of  money  and  we  want  to  get  them 
there  this  afternoon  if  possible. 

The  PRESIDING  OFFICER.  The 
Senator  from  Rhode  Island  is  recog- 
nized. 

Mr.  CHAFEE.  Mr.  President,  I  com- 
mend the  Senator  from  Arkansas  for 
his  diligent  pursuit  of  these  matters.  I 
must  say  they  raise  some  concerns 
with  me  and  I  would  like  to  address  a 
couple  of  questions,  if  I  might,  to  the 
Senator  from  Arkansas,  if  I  can  get  his 
attention.  They  are  as  follows: 

First  of  all.  as  I  understand  this 
amendment,  which  is  a  cutback  from 
an  amendment  which  he  had  before, 
as  I  understand  it,  all  it  does  is  require 
the  registration  of  consultants  and 
that  those  consultants  must  list  who 
their  clients  were  in  the  previous  3 
years  and  whether  he  or  she.  the  con- 
sultant, has  ever  been  convicted  of  a 
felony.  Is  that  basically  it? 

Mr.  PRYOR.  Mr.  President,  if  I  may 
respond  to  my  friend  from  Rhode 
Island,  the  distinguished  Senator  has 
outlined  very  acciu-ately  what  portions 
of  this  amendment  call  for. 

It  also  goes  a  great  deal  further  than 
this.  This  individual  consultant  or  the 
consulting  company,  entity,  upon  re- 
ceiving a  DOD  contract:  One.  must 
register,  must  disclose  pertinent  infor- 
mation about  that  contract;  at  the 
same  time  they  must  also  state  wheth- 
er they  are  working  for  foreign  gov- 
ernments or  for  other  prime  defertse 
contractors;  and  whether  they  have 
ever  been  convicted  of  a  felony. 

I  am  not  so  concerned.  Mr.  Presi- 
dent—responding to  my  friend  from 
Rhode  Island— about  DOD  consultants 
at  this  point  being  hired  by  the  De- 
partment of  Defense,  as  long  as  we 
know  who  we  are  hiring,  just  as  long 
as  we  know  that  they  are  not  working 
in  a  conflict-of-interest  situation. 
Today  we  have  no  mechanism  to  de- 
termine that  and  that  is  the  main  pur- 
pose and  thrust  of  this  amendment. 

Mr.  CHAFEE.  I  do  not  argue  with 
that  general  approach.  As  I  under- 
stand it.  there  have  been  no  full-scale 
hearings  on  this  particular  piece  of 
legislation  although,  as  I  understand 
it.  there  were  some  hearings  on  the 
general  approach.  So  any  time  that 
happens  it  seems  to  me  is  cause  for 
concern. 

Second,  do  I  understand  there  are 
certain  exempt  areas?  For  instance,  is 
the  Defense  Intelligence  Agency 
exempt? 

Mr.  PRYOR.  Mr.  President,  let  me 
respond  by  saying   we   have   a  very 
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strong  exemption  for  those  areas 
which  represent  the  intelligence  and 
counterintelligence  community.  We  in 
no  way  intend  or  desire,  of  course,  to 
jeopardize  our  national  security  inter- 
est in  this  field. 

This  is  why  this  exception  is  here. 
My  only  hope  is.  Mr.  President,  it  is 
not  abused. 

Mr.  CHAFEE.  Now  let  us  take  a  situ- 
ation, say,  where  one  of  our  Polaris 
and  Poseidon  submarines  is  damaged 
at  sea.  comes  into  Holy  Loch,  Scot- 
land: they  need  some  worli  quickly, 
they  have  to  hire  a  consultant,  and 
outside  contractor  of  some  type  to 
help  them. 

What  happens  then?  Does  the  con- 
sultant first  have  to  register  and  file? 
Are  there  procedures  for  emergency 
repairs  and  responses? 

Mr.  PRYOR.  Mr.  President,  if  I  may 
respond  to  my  friend  from  Rhode 
Island,  and  let  me  just  say  for  the 
record  I  have  admired  him  not  only  as 
a  former  Governor,  but  also  as  a 
former  Secretary  of  the  Navy  and  my 
colleague  in  the  Senate. 

But  let  me  assure  the  Senator  from 
Rhode  Island  that  it  is  my  opinion 
that  the  legislation  would  exclude  the 
deficiencies  the  Senator  has  identified. 
This  legislation  relies,  in  part,  on  DOD 
consultant  definitions  which  are  fully 
discussed  in  DOD  directive  4205.2,  cat- 
egory D. 

This  directive  would  take  into  ac- 
count the  situations  described  by  the 
Senator  and  defines  them  as  an  excep- 
tion, to  answer  the  problems  raised  by 
the  distinguished  Senator  from  Rhode 
Island. 

Mr.  LEVIN.  Will  the  Senator  yield 
for  an  amplification? 

Mr.  CHAFEE.  Yes. 

Mr.  LEVIN.  I  just  checked  with  our 
friend  from  Arkansas.  In  addition  to 
what  he  said,  there  is  a  key  provi- 
sion  

Mr.  CHAFEE.  Will  you  tell  me  what 
section  you  are  in? 

Mr.  LEVIN.  This  is  section  8127.  Are 
we  looking  at  the  same  bill?  Page  2, 
line  21  if  we  are  looking  at  the  same 
document.  Do  you  see  where  it  says, 
"Time  after  submitting  the  bid"?  Is 
that  the  same  document? 

Mr.  CHAFEE.  I  must  have  a  differ- 
ent document. 

Mr.  LEVIN.  Let  me  read  it.  Basically 
the  Secretary  of  Defense  is  the  one 
that  prescribes  the  time  period  by  reg- 
ulation. 

Mr.  CHAFEE.  The  time  period 
within  which  the  person  must  regis- 
ter? 

Mr.  LEVIN.  Exactly. 

Mr.  CHAFEE.  Can  he  register  after 
the  fact? 

Mr.  LEVIN.  This  is  an  amendment  I 
am  cosponsoring.  That  is  exactly  the 
way  I  read  it,  if  that  is  what  the  Secre- 
tary of  Defense  provides  by  regulation. 

Mr.  CHAFEE.  The  reason  we  are 
making  these  remarks  here  is  to  call 


attention  to  the  distinguished  Senator 
from  Alaska  and  the  distinguished 
Senator  from  Louisiana  and  the  Sena- 
tor from  Virginia  and  Georgia,  who 
are  going  to  be  the  conferees,  and  I 
presume  the  Senator  might  well  be  a 
conferee  in  this,  too. 

So  this  is  serious  business  we  are 
dealing  with.  Everybody  is  against  con- 
sultants now.  Well,  that  is  fine.  But 
consultants  serve  a  function  or  we 
would  not  have  them. 

It  is  not  all  waste  to  have  consult- 
ants. We  do  not  want  to  tie  up  the  De- 
fense Department  so  it  cannot  get  on 
with  its  job.  I  know  this  amendment  is 
going  to  go  through.  It  is  being  accept- 
ed, there  is  a  wave  here  that  I  am  not 
going  to  try  to  stand  in  front  of  be- 
cause I  approve  of  the  goals. 

But  I  think  we  have  got  to  recognize 
that  we  should  use  some  caution  in 
proceeding  and,  indeed,  the  Senator 
from  Arkansas  amended  this.  His 
original  amendment  applied  to  the 
entire  U.S.  Government,  including  the 
FBI,  CIA,  and  every  other  organiza- 
tion. 

Now  he  has  restricted  it.  He  has 
made  exemptions  for  the  DIA  and 
other  sensitive  areas  in  the  Depart- 
ment, which  is  right.  But  we  want  to 
think  of  emergency  situations. 

I  think  we  should  know  what  De- 
fense. DOD's  response  to  all  this  is.  It 
does  not  mean  you  have  to  follow  it. 

Mr.  LEVIN.  We  would  be  very  de- 
lighted to  get  DOD's  response  to  it. 
Let  me  tell  you 

Mr.  CHAFEE.  In  all  fairness,  this 
has  been  a  moving  target.  This  legisla- 
tion, as  I  understand  it,  the  original 
was  introduced  August  1  and  since 
then  it  has  been  substantially  amend- 
ed. 

Indeed,  the  piece  I  have  has  been 
marked  up  with  pencil  and  insertions 
and  delineations.  So,  in  all  fairness  to 
Defense,  they  do  not  know  what  they 
are  responding  to. 

Mr.  LEVIN.  If  the  Senator  would 
yield  just  to  address  the  issue  the  Sen- 
ator wanted  addressed  on  the  emer- 
gency? Perhaps  I  can  give  him  the  as- 
surance that  the  Senator  wants?  I 
think  he  now  has  the  same  copy  in 
front  of  him  that  I  do;  because  it  does 
raise  an  important  question. 

This  is  indeed  a  serious  matter.  I 
think  we  all  agree  on  that,  and  this  is 
a  serious  amendment.  Let  me  read  two 
lines  from  the  amendment  which  you 
have  in  front  of  you.  lines  19  to  22. 

A  consultant  submitting  a  bid  or  proposal 
for  a  contract  referred  to  in  sutwection 
(a)(1)  shall,  within  such  time  after  submit- 
ting the  bid  or  proposal  as  the  Secretary  of 
Defense  shall  prescribe  in  regulation,  regis- 
ter with  the  Office  of  Standards. 

I  wanted  to  give  my  friend  from 
Rhode  Island,  who  makes  a  very  criti- 
cal point,  that  we  need  consultants, 
give  him  the  assurance  that  the  Secre- 
tary of  Defense  can  make  the  time 
period  consistent  with  the  nee(Js  of  the 


Department,  including  the  needs  for 
emergency  consultants.  That  is  simply 
the  reason  why  I  asked  my  friend  to 
yield,  to  give  him  that  assurance  that 
it  is  covered.  That  is  simply  the  reason 
why  I  asked  my  friend  to  yield  to  give 
him  that  assurance  that  it  is  coming. 

Mr.  CHAFEE.  Mr.  President,  there 
is  a  freight  train  moving  here.  I  am 
not  going  to  get  in  front  of  it.  but  I  do 
hope  and  I  count  on  those  members  of 
the  Armed  Services  Committee  who 
are  present  to  carefully  examine  this 
and  to  take  into  consideration  the 
views  of  the  Department  of  Defense 
and  those  who  are  going  to  wrestle 
with  this  matter  in  the  future.  So  I 
hope  they  bear  those  thoughts  in 
mind. 

Mr.  STEVENS  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
WiRTH).  The  Senator  from  Alaska. 

Mr.  STEVENS.  Mr.  President,  one 
last  time,  I  want  to  try— I  do  not  think 
it  is  going  to  do  any  good.  The  prob- 
lem that  is  before  the  country  is  the 
problem  of  consultants  who  were 
hired  to  influence  procurement.  This 
amendment  first  pertained  to  the  Gov- 
ernment as  a  whole.  Now,  within  the 
last  2  days,  it  has  been  made  to  apply 
just  to  the  Department  of  Defense.  It 
does  not  cover  those  people  only.  It 
covers  any  person  who  is  hired  for  the 
purpose  of  providing  either  advisory 
services  or  assistance  services  to  the 
Department  of  Defense.  That  means 
anyone,  in  my  opinion,  who  is  not  a 
Government  employee.  That  covers 
every  single  person  I  can  think  of  who 
is  hired  by  the  Department  of  Defense 
who  either  provides  advice  or  services. 

I  want  the  Senate  to  know  that  it  is 
so  broad  and  if  it  survives  in  this  way, 
I  will  oppose  the  final  enactment  of 
our  bill.  I  am  willing  to  take  it  to  con- 
ference to  try  to  make  it  work.  I  am 
not  willing  to  be  party  to  legislation 
on  the  floor  that  ought  to  be  subject 
to  review.  As  I  understand  it,  by  the 
way,  this  applies  to  the  inspector  gen- 
eral. It  would  apply  to  the  DIA;  it 
would  apply  to  a  captain  of  a  vessel 
who  pulls  into  Tokyo  and  needs  emer- 
gency repairs  and  services. 

That  is  so  broad  it  ought  not  to  be 
taken  to  conference.  My  friend  says, 
"Let's  take  it  to  conference.  The  mo- 
mentum behind  the  issue  is  so  great 
the  country  will  misunderstand." 

All  right,  I  accept  that.  I  think  that 
is  true.  The  momentum  behind  doing 
something  about  consultants  who 
bribe  employees  is  so  great  that  we 
have  two  full  sections  working  now  in 
the  FBI  and  in  the  U.S.  Attorney's 
Office  to  deal  with  that  problem.  Leg- 
islation of  this  type  ought  to  be  re- 
viewed in  our  Governmental  Affairs 
Committee;  it  ought  to  be  subject  to 
hearings;  we  ought  to  have  people  who 
are  involved  in  the  procurement  proc- 
ess. We  ought  to  have  people  involved 
in  the  personnel  process.  We  ought  to 
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have  people  who  are  Involved  in  the 
inspector  general,  the  DIA.  The  whole 
full  spectrum  of  the  Department  of 
Defense  should  be  listened  to. 

I  listened  a  little  bit  to  my  friend 
from  Arkansas,  and  I  am  sorry  to  hear 
about  the  political  aspects  of  this  de- 
partment. If  I  am  hearing  political  as- 
pects on  this  in  terms  of  somehow  or 
another  there  is  something  wrong  in 
the  department  that  causes  this  kind 
of  amendment,  then  I  am  saddened. 

This  is  not  politics  to  me.  I  know  of 
no  allegation  that  has  been  made  to 
date  that  warrants  any  inference  that 
the  political  side  of  the  Department  of 
Defense  has  been  in  any  way  responsi- 
ble for  the  events  that  have  led  to  the 
Department  of  Justice  investigation. 

To  the  contrary.  I  think  Secretary 
Carlucci  and  the  people  involved  over 
there  deserve  our  great  respect  in  the 
manner  in  which  they  handled  that  in- 
vestigation, in  the  manner  in  which  it 
was  permitted  to  go  ahead,  in  which 
they  encouraged  it  and  fostered  it  and 
have  done  everything  possible  to  see 
to  it  that  those  who  may  have  violated 
our  laws  are  brought  to  justice. 

But  this  is  not  politics.  If  anyone  be- 
lieves it  is  politics,  then  I  think  they 
are  missing  the  boat.  To  me.  we  have  a 
need  to  establish  some  requirements 
for  consultants. 

I  remind  everyone  here  that  the  con- 
sultants who  are  involved,  as  far  as  I 
know,  in  that  investigation  would  not 
be  covered  by  this  bill.  They  were 
hired  by  the  defense  industry  itself; 
they  were  not  hired  by  the  Govern- 
ment. This  bill  does  not  affect  the 
hiring  of  consultants  by  the  industry; 
it  affects  the  hiring  of  consultant  serv- 
ices, advisory  services,  assistance  serv- 
ices for  the  Government  itself.  Those 
are  not  the  people  being  prosecuted. 

The  people  who  are  being  prosecut- 
ed, being  investigated  now— should  be 
prosecuted— are  those  who  were  hired 
by  the  industry.  Query:  Should  we 
cover  those?  Should  we  say  that  any 
part  of  the  industry  that  is  reimbursed 
by  the  Federal  Govenmient  that  hires 
anybody  to  help  get  a  contract  or  help 
get  a  procurement  service  agreement 
ought  to  be  subject  to  this?  I  do  not 
know.  But  this  does  not. 

The  momentum  in  the  country 
comes  from  the  revulsion  of  the  coun- 
try with  what  happened  when  the  in- 
dustrial consultants  bribed  some  em- 
ployees of  the  Federal  Government. 

So  now  we  have  something  that  is 
going  to  be  a  restriction  upon  the  De- 
partment of  Defense  in  procuring  con- 
sultant and  advisory  services. 

My  staff  advises  me  again  that  I 
should  use  the  word  "allegedly."  Alleg- 
edly all  those  things  took  place.  I  per- 
sonally visited  with  the  U.S.  Attorney. 
Where  there  is  that  much  smoke, 
there  has  to  be  a  hell  of  a  fire. 
Mr.  PRYOR  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The 
Senator  from  Arkansas. 


Mr.  PRYOR.  Mr.  President.  I  will 
take  only  a  very  short  period  to  re- 
spond because  I  know  the  Senator 
from  Alaska  has  brought  up  a  very 
good  point  about  who  might  be  cov- 
ered under  the  amendment  about  to 
be  offered. 

Mr.  President,  January  4.  1988,  the 
Office  of  Management  and  Budget 
published  to  all  the  heads  of  executive 
departments  and  establishments,  in- 
cluding the  Department  of  Defense, 
the  new  one  definitive,  final  definition 
of  consultants  and  consulting  services. 
Pour  broad  categories. 

Mr.  President,  under  these  four 
broad  categories  are  the  exact  same 
categories  I  listed  from  the  OMBA  120 
circular,  dated  January  4,  1988,  and  in- 
corporated on  page  6  in  this  bill.  So 
the  definition  of  consultants  totally 
correspond  and  corresponds  directly 
with  the  definition  of  this  Govern- 
ment, the  Executive  Office  of  the 
President.  OMB. 

Finally,  Mr.  President,  let  me  also 
ask  unanimous  consent  that  Senator 
Grassley  of  Iowa  and  Senator  Binga- 
MAN  of  New  Mexico  be  added  on  as 
original  cosponsors  of  the  amendment. 
I  am  just  about  to  send  the  amend- 
ment to  the  desk  in  a  few  moments. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMENDMENT  NO.  285  1 

(Purpose:  To  establish  certain  Department 
of  Defense  contracting  prohibitions  and 
requirements  relating  to  the  registration 
of  consultants) 

Mr.  PRYOR.  Mr.  President.  I  send 
on  behalf  of  Senator  Levin,  Senator 
Conrad,  Senator  Gore,  Senator 
Grassley,  and  Senator  Bingabian  an 
amendment  to  the  desk  and  ask  for  its 
inmiediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Arkansas  [Mr.  Pryor] 
for  himself,  Mr.  Levin,  Mr.  Conrad,  Mr. 
Gore,  Mr.  Grassley,  and  Mr.  Bingaman, 
proposes  an  amendment  numbered  2851. 

Mr.  PRYOR.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  114.  below  line  22.  add  the  follow- 
ing: 

Sec.  8127.  (a)(1)  Chapter  141  of  title  10. 
United  States  Code,  is  amended  by  inserting 
after  section  2397c  the  following  new  sec- 
tion: 

"§  2397d.  Registration  of  consultants 

■■(a)(1)  An  agency  may  not  award  a  con- 
tract for  the  procurement  of  advisory  and 
assistance  services  to  a  consultant  unless— 

■■(A)  such  consultant  complies  with  the 
registration  requirements  of  this  section: 
and 

'■(B)  the  contracting  officer  responsible 
for  such  contract  has  reviewed  the  informa- 
tion provided  by  such  consultant  in  its  regis- 
tration and  such  other  information  as  may 
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be  available  to  the  contracting  officer  and 
determined,  with  the  approval  of  his  super- 
visor, that,  with  respect  to  such  contract, 
the  consultant  does  not  have  a  conflict  of 
interest  that  could  be  prejudicial  to  the  in- 
terests of  the  United  States. 

■■(2)  An  agency  may  not  award  a  contract 
to  any  person  submitting  a  bid  or  proposal 
to  such  agency  unless  such  person  certifies 
that,  to  the  best  of  such  person's  knowledge 
and  belief,  each  consultant  that  has  fur- 
nished advice,  information,  direction,  or  as- 
sistance to  such  person  in  support  of  the 
preparation  or  submission  of  the  bid  or  pro- 
posal has  complied  with  the  registration  re- 
quirements of  this  section. 

"(b)(1)  A  consultant  submitting  a  bid  or 
proposal  for  a  contract  referred  to  in  subsec- 
tion (a)(1)  shall,  within  such  time  after  sub- 
mitting the  bid  or  proposal  as  the  Secretary 
of  Defense  shall  prescribe  in  regulations, 
register  with  the  Office  of  Standards  of 
Conduct  of  the  Department  of  Defense  and 
provide  a  copy  of  such  registration  to  the 
contracting  officer  responsible  for  such  con- 
tract. 

"(2)  A  consultant  retained  by  a  person  in 
connection  with  the  preparation  or  submis- 
sion of  a  bid  or  proposal  for  a  Department 
of  Defense  contract  shall  register  with  the 
Office  of  Standards  of  Conduct  of  the  De- 
partment of  Defense  within  such  time  after 
the  retention  of  such  consultant  as  the  Sec- 
retary of  Defense  shall  prescribe  in  regula- 
tions. 

"(3)  A  consultant  who  is  registered  with 
the  Office  of  Standards  of  Conduct  under 
this  subsection  with  respect  to  one  contract, 
bid.  or  proposal  shall  update  the  registered 
information  whenever  the  consultant  sub- 
mits a  bid  or  proposal  for  another  Depart- 
ment of  Defense  contract  (if  such  contract 
is  for  the  procurement  of  advisory  and  as- 
sistance services)  and  whenever  the  consult- 
ant is  retained  by  a  p)erson  in  connection 
with  the  preparation  or  submission  of  a  bid 
or  proposal  for  another  Department  of  De- 
fense contract.  The  consultant  shall  update 
such  information  within  such  time  as  the 
Secretary  of  Defense  shall  prescribe  in  regu- 
lations. 

"(c)  A  person  registering  as  a  consultant 
under  this  section  shall  include  in  its  regis- 
tration the  following  information: 

■(1)  The  name  and  address  of  the  consult- 
ant. 

"(2)  A  description  of  the  nature  of  the 
services  furnished  by  the  consultant  in  the 
normal  course  of  the  consultant's  business 
and  a  description  of  the  nature  of  the  cli- 
ents (public  and  private,  foreign  and  domes- 
tic) for  which  the  consultant  has  furnished 
such  services. 

"(3)  A  list  of  all  clients  for  which  the  con- 
sultant has  furnished  related  advisory  and 
assistance  services  within  three  years  before 
the  date  of  the  registration  and  a  descrip- 
tion of  the  related  advisory  and  assistance 
services  furnished  each  such  client  by  the 
consultant. 

"(4)  A  statement  of  whether  the  consult- 
ant has  ever  been  convicted  of  a  felony  and 
whether,  at  the  time  of  the  registration, 
there  is  pending  any  indictment  or  informa- 
tion charging  the  consultant  with  a  felony. 
"(5)  A  statement  of  whether,  at  the  time 
of  the  registration,  the  consultant  is  ineligi- 
ble, by  reason  of  suspension  or  debarment, 
to  be  awarded  a  contract  by  the  Federal 
Government. 

"(6)  A  certification  that,  to  the  best  of  the 
consultant's  knowledge  and  belief  at  the 
time  of  the  registration,  such  consultant 
and  all  employees  of  the  consultant  are  not 
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in  violation  of  any  applicable  requirement 
set  out  in.  and  are  not  engaged  in  any  con- 
duct prohibited  by.  sections  2397.  2397a. 
2397b.  and  2397c  of  this  title  and  any  con- 
tract term  required  by  such  section  2397c. 

"(d)  The  Inspector  General  of  the  Depart- 
ment of  Defense  shall  monitor  the  compli- 
ance of  consultants  with  the  registration  re- 
quirements of  this  section  and  shall  submit 
to  the  Committees  on  Armed  Services  of  the 
Senate  and  the  House  of  Representatives  an 
annual  report  containing  a  discussion  of  the 
extent  of  such  compliance. 

"(e)  Each  consultant  who  intentionally 
fails  to  comply  with  the  registration  re- 
quirements of  this  section  shall  be  subject 
to  suspension  and  debarment  proceedings. 

"(f)  This  section  shall  not  apply  to  a  con- 
tract for  advisory  and  assistance  services 
which,  as  determined  by  the  Secretary  of 
Defense,  involves— 

"(1)  sensitive  foreign  intelligence  or  for- 
eign counterintelligence  activities;  or 

"(2)  sensitive  law  enforcement  investiga- 
tions. 

"(g)  In  this  section: 

"(1)  The  term  agency'  means  those  agen- 
cies listed  in  paragraphs  (1).  (2).  (3).  and  (4) 
of  section  2303(a)  of  this  title. 

"(2)  The  term  'consultant'  means  any 
person  (including,  in  the  case  of  a  business 
organization,  any  affiliate  of  such  organiza- 
tion) that— 

"(A)  furnishes  or  offers  to  furnish  adviso- 
ry and  assistance  services;  or 

■(B)  pursuant  to  a  contract,  furnishes 
advice,  information,  direction,  or  assistance 
to  any  other  person  in  support  of  the  prepa- 
ration or  submission  of  a  bid  or  proposal  for 
a  Department  of  Defense  contract  by  such 
other  person. 

■(3)(A)  The  term  advisory  and  assistance 
services"  means  those  services  acquired  by 
an  agency  from  any  nongovernmental 
source,  by  contract,  to  support  or  improve 
agency  policy  development,  deci.sionmaking. 
management,  and  administration,  or  to  sup- 
port or  improve  the  operation  of  manage- 
ment systems. 

"(B)  Such  term  includes— 

••(i)  management  and  professional  serv- 
ices; 

"(ii)  the  conduct  and  preparation  of  stud- 
ies, analyses,  and  evaluations:  and 

"(iii)  engineering  and  technical  services. 

■■(4)  The  term  management  and  profes- 
sional services'  means  professional  services 
relating  to  the  management  and  control  of 
programs,  including— 

(A)  management  data  collection  services; 

(B)  policy  review  and  development  serv- 
ices; 

(C)  program  evaluation  services; 

(D)  program  management  support  serv- 
ices; 

(E)  program  review  and  development  serv- 
ices; 

(P)  systems  engineering  services;  and 

(G)  other  management  and  professional 
services  of  a  similar  nature  which  are  not  re- 
lated to  any  specific  program. 

"(5)  The  term  studies,  analyses,  and  eval- 
uations' includes  the  following: 

"(A)  Any  analysis  or  other  examination  of 
a  subject  which— 

"(i)  is  undertaken  to  provide  greater  un- 
derstanding of  relevant  issues  and  alterna- 
tives regarding  organizations,  policies,  pro- 
cedures, systems,  programs,  and  resources: 
and 

"(ii)  leads  to  conclusions  or  recommenda- 
tions with  respect  to  planning,  program- 
ming, budgeting,  decisionmaking,  or  policy 
development. 


"(B)  With  respect  to  a  program  of  an 
agency,  any  study  initiated  by  or  for  the 
program  management  office  of  the  agency. 

"(C)  A  cost-benefit  analysis,  a  data  analy- 
sis (other  than  a  scientific  analysis),  an  eco- 
nomic study  or  analysis,  an  environmental 
assessment  or  impact  study,  a  legal  or  litiga- 
tion study,  a  legislative  study,  a  regulatory 
study,  a  socioeconomic  study,  and  a  feasibili- 
ty study  which  does  not  relate  to  construc- 
tion. 

"(D)  A  geological  study,  a  natural  resource 
study,  a  scientific  data  study,  a  soil  study,  a 
water  quality  study,  a  wildlife  study,  and  a 
general  health  study. 

"(E)  Any  similar  study  or  analysis. 

••(6)  The  term  'engineering  and  technical 
services'  means  the  furnishing  of  advice, 
training,  or  direct  assistance  to  personnel  in 
order  to  ensure  the  efficient  and  effective 
operation  or  maintenance  of  existing  plat- 
forms, weapon  systems,  related  systems,  and 
associated  software  by  such  personnel. 

•■(7)  The  term  "related  advisory  and  assist- 
ance services'  means  advisory  and  assistance 
services  provided  to  any  person  or  to  the 
Department  of  Defense  regarding  a  con- 
tract, subcontract,  or  prospective  contract 
or  subcontract  awarded  or  to  be  awarded  by 
the  Department  of  Defense.". 

(2)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended   by   inserting 
after  the  item  relating  to  section  2397c  the 
following: 
■■2397d.  Registration  of  consultants.". 

(b)  The  first  report  required  by  section 
2397d(d)  of  title  10.  United  States  Code,  as 
added  by  subsection  (a),  shall  be  submitted 
not  later  than  one  year  after  the  date  of  the 
enactment  of  this  Act. 

Mr.  PRYOR.  Mr.  President,  let  me 
also  inform  my  colleagues  that  the 
two  provisions  advocated  by  Senator 
Warner  of  Virginia  are  included  in  the 
original  amendment.  Therefore.  1 
think  this  would  preclude  any  necessi- 
ty of  having  to  have  a  second-degree 
amendment. 

Mr.  GRASSLEY.  Mr.  President.  I 
rise  in  support  of  the  amendment  of- 
fered by  Senators  Pryor.  Levin,  and 
Conrad. 

We  are  all  too  familiar  with  the  rev- 
elations that  have  surfaced  during  the 
past  several  months  about  the  abuses 
in  the  defense  procurement  process. 

Many  of  those  abuses  have  centered 
around  the  practices  of  consultants. 

Too  frequently  we  have  heard  the 
refrain  that  all  consultants  and  con- 
tractors pass  inside  information  and 
that  everyone  is  doing  it. 

And  we  have  heard  from  the  De- 
fense Department  that  they  have  no 
control  over  consultants  or  their  ac- 
tivities. 

Mr.  President,  we  need  to  send  a 
signal  that  this  type  of  activity  will 
not  be  tolerated. 

That  it  will  no  longer  be  business  as 
usual. 

This  amendment  is  a  positive  step  in 
that  direction. 

The  effect  of  this  amendment  will  be 
to  require  that  the  dealings  of  consult- 
ants must  be  made  public,  their  activi- 
ties past  and  present  will  be  on  record, 
and  that  the  public  will  know  who  is 
doing  what. 


My  distinguished  colleague  Senator 
Pryor  has  held  two  hearings  in  his 
Subcommittee  on  Federal  Services 
that  highlighted  the  problem. 

The  Judiciary  Subcommittee  of 
which  I  am  the  ranking  member  has 
also  held  hearings  on  the  problem  of 
consultants  peddling  insider  informa- 
tion, and  revealed  what  a  widespread 
practice  this  has  become. 

But  this  is  not  new  as  I  uncovered 
the  problem  back  in  1985  in  hearings 
before  my  Judiciary  Subcommittee. 

The  scope  of  the  problem  is  im- 
mertse  and  has  gotten  worse. 

It  is  unconscionable  that  anyone 
would  claim  that  this  amendment 
would  place  an  administrative  burden 
on  the  Department  of  Defense  when 
the  current  practice  of  insider  trading 
of  information  places  such  a  severe 
and  detrimental  burden  on  the  pro- 
curement process. 

We  require  lobbyists  to  register,  why 
are  we  unreasonable  in  requiring  the 
same  type  of  disclosure  by  defense 
consultants. 

To  say  we  do  not  need  this  type  of 
information  is  to  say  we  do  not  need 
the  information  required  by  the  Truth 
and  Negotiations  Act. 

It  is  time  that  we  exerted  some  con- 
trol over  this  practice  and  put  an  end 
to  the  business  as  usual  mentality  in 
the  procurement  process. 

This  amendment  is  a  positive  step  in 
the  right  direction. 

I  commend  the  efforts  of  Senator 
Pryor  in  proposing  this  amendment. 

And  I  urge  my  colleagues  to  support 
it. 

Mr.  HEINZ.  Mr.  President,  I  join 
with  the  Senator  from  Arkansas  in 
urging  the  Senate  to  take  steps,  now, 
to  enact  a  registration  requirement  for 
defense  consultants.  By  and  large, 
those  consultants  employed  by  the  De- 
partment of  Defense  are  law-abiding 
and  provide  genuine  assistance  of 
great  value  to  our  security.  I  know  of 
several  such  firms,  particularly  in  the 
engineering  field,  in  my  own  State.  Let 
me  emphasize  that  they  and  others 
have  nothing  to  fear  from  this  amend- 
ment, indeed,  they  may  benefit  from 
it.  The  purpose  of  the  amendment  is 
not  to  penalize  consultants,  but  to  pro- 
tect the  honest  businessman,  the  tax- 
payer, and  our  national  security  from 
those  who  would  make  a  fast  buck  on 
the  backs  of  American  servicemen  and 
women. 

The  amendment  of  the  Senator  from 
Arkansas  requires  only  that  consult- 
ants provide  the  most  basic  informa- 
tion about  their  services  and  their 
business  to  the  Department  of  De- 
fense. The  amendment  would  not  only 
require  registration  of  those  consult- 
ants who  are  themselves  defense  con- 
tractors, but  also  those  who  prepare 
bids  and  solicitations.  In  this  way,  the 
Department  of  Defense,  its  inspector 
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general,  and  the  public  may  know  with 
whom  we  are  dealing. 

Mr.  President,  we  are  all  aware  of 
the  circumstances  which  make  this 
legislation  necessary.  There  are  those 
who  were  all  too  willing  to  use  their 
consulting  firms  as  a  front— in  order  to 
cover  the  tracks  which  illegal  activities 
might  leave  behind.  Because  they  did 
not  themselves  hold  a  contract,  but  in- 
stead acted  as  a  surrogate  for  those 
who  did,  they  could  not  be  monitored, 
and— for  a  time— were  answerable  to 
no  one.  Senator  Pryor  has  moved 
against  just  this  kind  of  activity:  the 
amendment  we  proposie  would  uncover 
those  tracks,  and  put  a  little  sunshine 
in  an  area  of  Government  that  has 
been  too  long  in  the  dark. 

Some  may  say  that  we  should  not 
attach  this  legislation  to  the  DOD  ap- 
propriations—that it  is  legislation  on 
appropriation.  Given  that  much  of  the 
Defense  authorization  may  ultimately 
prove  to  be  a  part  of  this  bill,  that  ar- 
gument holds  far  less  weight.  More- 
over, we  need  to  look  at  what  the 
amendment  does.  It  requires  consult- 
ants to  register  their  name  and  their 
address;  a  description  of  the  services 
provided  by  the  consultant:  a  list  of 
clients:  a  statement  of  whether  the 
consultant  has  ever  been  convicted  of 
a  felony:  a  statement  of  whether,  at 
the  time  of  registration,  there  is  an  in- 
dictment pending  against  the  consult- 
ant: a  statement  of  whether  the  con- 
sultant has  been  suspended  or  dis- 
barred from  Federal  contracts.  Mr. 
President— shouldn't  we  know  all  this? 

So,  the  Senator  from  Arkansas  has 
offered  a  solid  amendment.  In  my 
view,  it  may  not  go  far  enough.  I  could 
support  additional  requirements  for 
consultants  representing  foreign  gov- 
ernments, and  other  limitations 
which— at  the  appropriate  time— I 
may  introduce  in  bill  form.  But  there 
is  no  question  that  the  amendment 
before  us  will  help  to  reduce  the  likeli- 
hood of  further  procurement  abuse, 
and  will  help  us  to  put  those  who 
would  sell  out  our  security  right  where 
they  belong:  namely,  behind  bars. 

I  commend  Senator  Pryor  for  his 
initiative,  and  I  urge  the  adoption  of 
the  amendment. 

Mr.  BINGAMAN.  Mr.  President,  I 
am  pleased  to  join  as  a  cosponsor  of 
Senator  Pryor 's  amendment  and  I 
commend  him  for  his  long-time  effort 
to  deal  with  the  issue  of  possible  con- 
flicts of  interest  among  those  who  con- 
sult for  the  Defense  Department. 

Essentially  what  the  Senator  from 
Arkansas  is  trying  to  achieve  is  a 
much  broader  disclosure  of  such  po- 
tential conflicts.  And  I  strongly  sup- 
port such  disclosure. 

Our  hearings  in  the  Senate  Armed 
Services  Committee  over  the  past 
month  have  identified  serious  deficien- 
cies in  the  system  by  which  DOD  iden- 
tifies potential  conflicts  of  interest  by 
consultants.  This  amendment  goes  a 


long  way  toward  correcting  those  defi- 
ciencies. 

My  view,  based  on  the  testimony  we 
have  heard  thus  far,  is  that  we  are 
asking  for  problems  when  we  allow 
Government  consultants,  providing 
advice  and  technical  assistance  on  pro- 
curement matters,  to  simultaneously 
consult  for  firms  with  a  potential  in- 
terest in  such  procurements. 

We  need  a  system  in  place  where 
those  who  work  for  the  Government 
are  responsible  and  accountable  to  the 
Government,  and  those  who  work  for 
industry  are  responsible  and  accounta- 
ble to  the  industry. 

Let  me  conclude  my  brief  remarks 
by  once  again  commending  the  Sena- 
tor from  Arkansas  and  the  Senator 
from  Michigan  for  their  amendment.  I 
am  pleased  that  the  floor  manager, 
the  Senator  from  Louisiana,  has 
agreed  to  accept  the  amendment  and 
take  it  to  conference.  I  am  also  pleased 
that  he  has  agreed  that  primary  re- 
sponsibility for  the  amendment  will  lie 
with  the  authorization  conferees.  As 
chairman  of  the  Defense  Industry  and 
Technology  Subcommittee,  I  look  for- 
ward to  taking  on  that  responsibility 
in  the  conference. 

Mr.  CONRAD.  Mr.  President,  I  rise 
in  support  of  the  amendment  by  my 
distinguished  colleague  from  Arkan- 
sas, which  requires  registration  of  all 
consultants  working  with  the  Depart- 
ment of  Defense.  I  am  pleased  to  have 
been  an  original  cosponsor  of  the 
amendment. 

Under  this  amendment,  any  consult- 
ant who  works  on  defense  contracts, 
either  directly  through  DOD  or 
through  a  prime  contractor,  would  be 
required  to  register  with  the  Defense 
Department  Office  of  Standards  of 
Conduct.  The  amendment  also  re- 
quires certain  pertinent  information 
from  consultants,  including  a  complete 
listing  of  their  clients— public  and  pri- 
vate, domestic  and  foreign.  Consult- 
ants would  also  have  to  indicate  if 
they  have  ever  been  convicted  of  a 
felony  or  are  currently  under  Federal 
indictment  or  suspended  or  debarred 
from  Government  contracting. 

Agency  heads  may  not  enter  into 
contracts  with  consultants  unless  com- 
pliance with  these  registration  re- 
quirements is  achieved.  The  agency's 
General  Counsel  must  review  the  in- 
formation submitted  by  the  consult- 
ants and  determine  that  no  conflict  of 
interest  exists.  Standards  of  conduct 
currently  used  by  the  Defense  Depart- 
ment to  determine  conflicts  of  interest 
would  be  utilized  in  these  consultant 
reviews. 

The  Inspector  General  of  the  De- 
fense Department  will  monitor  compli- 
ance of  consultants  with  these  regis- 
tration requirements  and  will  submit 
an  annual  report  on  compliance  to  the 
House  and  Senate  Armed  Services 
Committees. 


Mr.  President,  this  amendment  es- 
tablishes an  important  information 
base  which  is  not  currently  in  exist- 
ence. It  will  let  the  public  know  who 
these  consultants  are:  who  they  are 
working  for,  and  what  they  are  doing. 
The  Defense  Department  today  is 
unable  to  identify  or  cross-reference 
all  of  the  consultants  currently  under 
contract  with  the  Department.  This  is 
a  serious  shortcoming  the  Pryor 
amendment  will  rectify. 

The  value  of  consultants  with  the 
Defense  Department  has  been  estimat- 
ed at  more  than  $2  billion.  I  use  the 
word  "estimated,"  Mr.  President,  be- 
cause there  is  no  full  accounting  of 
who  has  contracted  with  the  Depart- 
ment as  a  consultant  and  why.  The 
Pryor  amendment  should  help  address 
this  problem. 

I  am  also  concerned  that  potential 
conflicts  of  interest  exist  when  con- 
sultants who  advise  DOD  about  the 
technical  merits  of  a  proposed  weap- 
ons system  then  share  the  Depart- 
ment's concerns  with  a  private  compa- 
ny which  could  use  that  information 
for  commercial  gain  outside  estab- 
lished contracting  channels.  This  type 
of  action  by  unscrupulous  defense  con- 
sultants "working  both  sides  of  the 
street"  is  one  of  the  fundamental 
causes  of  the  defense  procurement 
scandal.  If  the  kind  of  information  re- 
quired by  the  Pryor  amendment  had 
been  available  for  review  during  the 
last  several  years,  the  widespread  cor- 
ruption in  defense  consultant/procure- 
ment activities  that  has  recently  sur- 
faced might  never  have  occurred. 

Mr.  President,  I  am  convinced  that 
this  amendment  will  provide  the  tools 
needed  to  screen  out  potential  defense 
consultants  whose  other  business  rela- 
tionships may  pose  conflicts  with  con- 
sulting activity  of  DOD.  I  join  my 
fellow  sponsors  of  this  amendment  in 
urging  our  colleagues  to  support  this 
important  piece  of  legislation. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? If  not,  the  question  is  on  agree- 
ing to  the  amendment. 

The  amendment  (No.  2851)  was 
agreed  to. 

Mr.  JOHNSTON.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  PRYOR.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
Senator  from  Louisiana. 

Mr.  JOHNSTON.  Mr.  President,  con- 
gratulations to  the  distinguished  Sena- 
tor from  Arkansas  and  the  Senator 
from  Michigan  for  a  really  seminal 
amendment.  We  will  work  with  them 
between  here  and  conference.  I  urge 
them  to  get  the  process  started  right 
away. 
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Mr.  WARNER.  Mr.  President,  I  wish 
to  conunend  the  Senator  from  Arkan- 
sas and  the  distinguished  Senator 
from  Michigan  and  the  two  managers 
of  the  bill,  who  together  have  worked 
out  what  appears  to  be  an  acceptable 
format  for  the  consideration  of  this 
piece  of  legislation.  I  will  actively  in- 
volve myself,  as  will  the  chairman  of 
the  Senate  Armed  Services  Commit- 
tee, the  senior  Senator  from  Georgia, 
in  conference  to  try  to  fashion  this 
piece  of  legislation  in  a  manner  that 
will  achieve  the  objectives  sought  by 
the  proponents  of  this  legislation. 

I  wish  the  Record  to  reflect  that, 
with  some  accommodation  of  concern 
I  have  noted,  had  the  vote  been  a  re- 
corded vote,  I  would  have  voted  "yea," 
in  favor  of  the  legislation. 

AMENDMENT  NO.  2853 

(Purpose:  To  define  and  clarify  the  fiscal 
year  1988  appropriation  for  the  procure- 
ment and  installation  of  a  supercomputer 
for  the  Army) 

Mr.  JOHNSTON.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Louisiana  [Mr.  John- 
ston], for  Mr.  Byrd  (for  himself.  Mr.  Do- 
MENici.  and  Mr.  Bingaman)  proposes  an 
amendment  numbered  2852. 

Mr.  JOHNSTON.  Mr.  President.  1 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  80.  line  10.  after  •.  .  .  manufac- 
turers", insert  the  following:  ■:  Provided 
further.  That  of  the  funds  appropriated  for 
"Other  Procurement,  Army"  for  fiscal  year 
1988.  those  funds  provided  for  a  supercom- 
puter may  only  be  obligated  to  purchase  a 
system  to  be  installed  at  a  competitively  se- 
lected independent  academic  institiltion. 

Mr.  JOHNSTON.  Mr.  President,  this 
amendment  on  behalf  of  Senator  Byrd 
deals  with  procurement  of  supercom- 
puters. It  has  been  cleared  on  both 
sides.  It  requires  the  Department  of 
Defense  to  install  supercomputers 
only  in  competitively  selected  inde- 
pendent academic  institutions.  I  be- 
lieve it  is  a  good  amendment  and  urge 
its  acceptance. 

Mr.  BYRD.  Mr.  President,  the  fiscal 
year  1988  President's  budget  and  de- 
fense authorization  and  appropria- 
tions bills  for  fiscal  year  1988  included 
$27.4  million  for  acquisition  of  a  super- 
computer system  for  the  Department 
of  the  Army. 

The  Budget  justification  documents 
submitted  to  the  Committees  on  Ap- 
propriations included  the  following 
passage: 

The  fiscal  year  1988  acquisition  will  be  a 
purchased  system  installed  at  a  competitive- 
ly selected  independent  academic   institu- 


tion, and  is  scheduled  for  operations  May 
1989. 

Mr.  President,  as  recently  as  a 
month  ago,  my  staff  met  with  repre- 
sentatives of  the  Department  of  the 
Army  and  received  assurances  that  the 
funds  appropriated  for  the  supercom- 
puter in  fiscal  year  1988  would  be  used 
for  the  purposes  for  which  they  were 
appropriated;  that  is,  to  purchase  a 
system  to  be  installed  at  a  competitive- 
ly selected  independent  academic  insti- 
tution. 

Nevertheless,  the  Appropriations 
Committee  staff  continues  to  receive 
disquieting  reports  that  the  Depart- 
ment of  the  Army  may  attempt  to  use 
the  $27.4  million  appropriated  for  the 
supercomputer  in  a  manner  other 
than  that  for  which  the  funds  were 
justified  and  appropriated. 

Consequently,  I  am  offering  an 
amendment  which  would  confine  the 
use  of  the  $27.4  million  to  the  pur- 
poses for  which  the  funds  were  appro- 
priated; that  is,  to  purchase  a  system 
to  be  installed  at  a  competitively  se- 
lected independent  academic  institu- 
tion. 

Mr.  President.  I  understand  that 
this  amendment  is  agreeable  to  both 
sides  and  I  urge  its  adoption. 

I  thank  the  able  and  distinguished 
majority  floor  manager  [Mr.  John- 
ston] and  the  distinguished  ranking 
minority  Member  [Mr.  Stevens]  for 
their  consideration  and  support  in  this 
matter. 

Mr.  DOMENICI.  Mr.  President,  I 
rise  to  express  my  support  for  this 
amendment. 

The  amendment  is  addressed  to  a 
plan  for  a  very  important  and  worth- 
while Army  proposal  to  establish  a 
joint  Army/Academic  Supercomputing 
Center. 

The  Army  received  funds  in  the 
fiscal  year  1988  Defense  appropria- 
tions bill  for  a  supercomputer  which 
was  to  be  the  centerpiece  of  the  pro- 
posed supercomputing  center. 

Early  this  year  the  Army  issued  a 
draft  request  for  proposal  outlining 
their  plan  for  creating  this  center  at 
an  academic  institution  to  be  selected 
by  an  open  competition. 

This  plan  would  have  located  the  su- 
percomputer at  the  center  once  this 
competition  was  held. 

Mr.  President,  I  know  that  a  number 
of  academic  institutions  have  ex- 
pressed an  interest  in  this  proposal, 
and  New  Mexico  State  University,  a 
fine  school  in  my  State,  is  one  of  those 
institutions. 

These  academic  institutions  have 
been  working  very  hard  to  respond  to 
the  Army's  draft  proposal,  hoping  to 
be  able  to  compete  for  this  center  and 
the  supercomputer  which  was  to  be 
the  most  important  part  of  it. 

But  the  Army  is  apparently  dragging 
its  feet  on  this  proposal  and  making 
substantial  changes  in  the  scope  of  its 
original  plan  for  this  center. 


The  Army  is  more  than  3  months 
behind  schedule  in  issuing  a  final  re- 
quest for  proposal  for  the  joint  Army/ 
Academic  Supercomputing  Center. 

And  the  Army  is  considering  putting 
the  supercomputer  one  place  and  the 
center  which  will  use  it  someplace  else. 

This  leaves  schools  such  as  New 
Mexico  State  University  and  all  the 
other  schools  which  responded  to  the 
original  Army  request  for  proposal 
holding  the  bag. 

I  think  that  there  are  going  to  be 
some  serious  problems  if  the  Army 
breaks  up  the  original  package  of  su- 
percomputer and  center. 

The  amendment  tells  the  Army  to 
use  the  money  we  approved  to  buy  a 
supercomputer  only  as  part  of  the 
Army's  original  plan  for  colocating  the 
machine  and  the  center. 

That's  what  the  Army  asked  for 
when  it  requested  this  money  origin- 
ally and  that's  how  it  ought  to  be 
used. 

This  amendment  doesn't  favor  any 
school.  Instead  it  mandates  a  competi- 
tion for  the  center  and  puts  the  super- 
computer at  the  school  which  wins 
that  competition. 

I  support  the  amendment,  and  I 
urge  my  colleagues  to  vote  for  it.  And 
I  hope  that  it  sends  the  Army  a  strong 
signal  that  they  should  complete  their 
plan  for  this  facility  and  begin  the 
competition  as  quickly  as  possible, 

Mr.  BINGAMAN,  Mr.  President,  I 
rise  in  support  of  the  amendment  of- 
fered by  Senator  Byrd. 

Earlier  this  year,  in  February,  the 
Army  issued  a  draft  request  for  pro- 
posals on  a  joint  Army/Academic  Su- 
percomuter  Center. 

That  draft  RFP  sparked  wide  inter- 
est in  academia,  and  I  understand  a 
host  of  institutions  submitted  com- 
ments and  asked  to  be  placed  on  the 
bidder's  mailing  list  for  the  final  RFP, 
which  according  to  the  Army  docu- 
ments at  the  time  was  expected  to  be 
released  in  April. 

New  Mexico  State  University  was 
among  the  institutions  which  expend- 
ed a  great  deal  of  effort  commenting 
on  the  draft  RFP  and  preparing  for 
the  competition  on  the  final  RFP.  In 
doing  so,  they  and  the  team  they  put 
together  spent  several  hundred  thou- 
sand dollars. 

But  while  they  and  other  academic 
institutions  around  the  country  were 
doing  this,  the  date  for  issue  of  the 
final  RFP  kept  slipping,  and  it  was 
clear  that  something  had  gone  wrong 
within  the  Army  bureaucracy.  As  we 
now  understand  it,  there  was  a  grow- 
ing desire  to  deny  the  supercomputer 
to  an  academic  institution  and  instead 
retain  it  at  an  Army  lab.  The  excuse 
cooked  up  was  that  there  might  be  a 
security  problem  at  an  academic  insti- 
tution, since  the  computer  was  to  be 
used  in  part  for  classified  research. 
This  was  not  a  very  persuasive  argu- 
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ment  since  many  universities  around 
the  country  have  facilities  where  clas- 
sified research  has  long  been  carried 
out.  institutions  like  New  Mexico 
State,  Georgia  Tech.  Johns  Hopkins. 
Colorado  State,  Utah  State,  Carnegie 
Mellon,  and  the  University  of  West 
Virginia. 

I  will  not  mind  if  New  Mexico  State 
loses  this  project  in  a  fair  competition. 
But  I  strongly  object  to  the  university 
never  being  given  a  chance  to  compete 
because  of  Army  bureaucratic  politics. 
Perhaps  it  is  a  sign  of  the  ills  of  our 
DOD  procurement  process  when  the 
Army  feels  free  to  issue  a  draft  RFP, 
ask  for  comments,  get  a  lot  of  people 
to  spend  a  lot  of  money,  and  then  does 
nothing  for  months  as  consideration  is 
given  to  totally  switching  signals. 

So  I  commend  the  Senator  from 
West  Virginia  for  offering  this  amend- 
ment. It  is  needed  to  get  this  program 
back  on  the  track  the  Army  briefed  to 
all  of  us  last  year  when  they  were 
seeking  money  for  this  project.  I  am 
glad  to  be  a  cosponsor  of  the  amend- 
ment. I  know  that  the  University  of 
West  Virginia  and  its  team  will  be  a 
very  powerful  competitor  for  the  joint 
Army/Academic  Supercomputer 

Center.  I  would  urge  my  colleagues  to 
support  this  amendment,  and  may  the 
best  qualified  academic  institution 
obtain  this  supercomputer  center  in  a 
fair  competition. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

Mr.  STEVENS.  We  have  no  objec- 
tion to  the  amendment. 

The  amendment  (No.  2852  was 
agreed  to. 

Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  JOHNSTON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BYRD.  Mr.  President,  I  thank 
both  managers. 

DOD  PRODUCTIVITY  INITIATIVES 

Mr.  CHILES.  Mr.  President,  I  would 
like  to  pose  a  question  to  the  manag- 
ers of  the  bill.  I  noted  in  the  commit- 
tee markup  of  the  Defense  appropria- 
tions bill,  the  reduction  of  funds  for 
DOD  productivity  enhancement  pro- 
grams in  some  of  the  procurement  ac- 
counts. I  understand  the  fiscal  pres- 
sures on  the  committee  this  year,  and 
appreciate  the  scrutiny  that  was  ap- 
plied to  all  defense  activities.  Could  I 
ask  the  managers  their  views  on  DOD 
productivity  initiatives? 

Mr.  JOHNSTON.  Mr.  President,  if  I 
may  respond  to  my  distinguished  col- 
league, the  Senator  from  Florida,  who 
is  a  valued  member  of  our  subcommit- 
tee, I  appreciate  the  concern  of  the 
Senator  from  Florida  regarding  these 
productivity  programs.  These  are  im- 
portant activities  and  often  provide  a 
substantial  return  for  our  investment. 
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The  committee  remains  concerned 
as  to  how  such  savings  or  accomplish- 
ments from  such  initiatives  are  real- 
ized and  accounted  for,  and  how  such 
savings  are  reapplied  to  the  defense 
budget.  To  justify  the  considerable  in- 
vestment that  the  Department  of  De- 
fense proposes  the  Congress  make  in 
productivity  programs  for  fiscal  year 
1989,  the  committee  believes  that  a 
more  effective  means  of  displaying 
and  demonstrating  savings  and  accom- 
plishments must  be  created.  Simply 
claiming  large  cost  avoidances,  that 
the  Congress  in  all  likelihood  would 
not  have  funded  in  any  case,  is  not 
sufficient  rationale  for  these  invest- 
ments. The  Department  of  Defense 
need  to  hold  a  greater  stake  in  the 
return  from  such  programs,  rather 
than  simply  requesting  additional  ap- 
propriations. 

Mr.  STEVENS.  Mr.  President,  if  I 
may  join  the  acting  manager  of  the 
bill  on  this  subject.  The  Senator  from 
Louisiana  has  correctly  stated  the 
committee  position  on  this  issue.  We 
have  not  opposed  in  principle  these 
initiatives,  but  have  been  at  a  loss  to 
verify  the  savings  and  merit  of  much 
of  the  money  dedicated  to  this  pur- 
pose. One  alternative  to  the  current 
means  of  managing  these  programs 
would  be  to  shift  the  responsibility  for 
funding  these  programs  back  to  the 
Department  of  Defense.  either 
through  apportioning  costs  to  on- 
going programs  or  through  a  revolving 
fund,  where  programs  that  have  re- 
ceived productivity  enhancement 
funds  contribute  back  a  portion  of 
their  return  on  investment,  to  support 
other  productivity  initiatives. 

Mr.  CHILES.  If  the  Senator  from 
Alaska  will  yield.  I  believe  that  an  al- 
ternative approach  to  funding  these 
projects,  taking  them  out  of  the 
budget,  has  considerable  merit.  I 
concur  that  the  Department  of  De- 
fense needs  to  better  make  its  case  on 
this  issue,  and  recycling  real  savings 
into  other  productivity  initiatives 
could  provide  even  greater  incentives 
than  periodic  appropriations  to  sup- 
port this  program.  I  hope  that  as  this 
bill  proceeds  to  conference  with  the 
House,  and  as  the  difference  in  the 
two  bills  on  this  subject  are  resolved, 
that  some  effort  can  be  make  to  have 
DOD  look  at  such  an  alternative  fund- 
ing approach. 

Mr.  JOHNSTON.  I  appreciate  the 
thoughts  and  comments  of  the  Sena- 
tor from  Florida,  and  as  he  will  be  a 
participant  in  the  conference  on  this 
bill  with  the  House,  I  assure  him  that 
this  subject  will  be  considered. 

Mr.  CHILES.  I  thank  the  manager 
of  the  bill  for  his  response  to  my  in- 
quiry. 

NEW  THREAT  UPGRADES  FOR  EAST  COAST  SHIPS 

Mr.  LAUTENBERG.  Mr.  President. 
I  am  pleased  to  be  joined  by  a  number 
of  my  distinguished  colleagues  to  dis- 
cuss   our    strong    concern    over    the 


Navy's  postponement  of  the  three  new 
threat  upgrade  [NTU]  overhauls  for 
east  coast  ships  it  had  planned  to 
begin  during  fiscal  year  1990. 

The  NTU  program  is  designed  to 
make  existing  cruisers  and  destroyers 
more  survivable  and  somewhat  compa- 
rable to  our  new  Aegis  cruisers  and  de- 
stroyers.  At   the   end   of   fiscal   year 

1989,  the  Philadelphia  Naval  Shipyard 
will  have  completed  NTU  overhauls 
for  four  east  coast  ships,  and  Ingalls 
Shipyard  in  Mississippi  will  have 
become  the  first  private  shipyard  to 
complete  an  east  coast  NTU.  Because 
the  Navy  did  not  plan  to  begin  any 
NTU  overhauls  for  east  coast  ships 
during  fiscal  year  1989,  and  recently 
postponed  the  three  scheduled  to 
begin  fiscal  year  1990,  there  will  be  a 
gap  which  will  cause  the  loss  of  the 
skilled  and  experienced  work  force 
necessary  to  perform  NTU  when  this 
work  is  rescheduled  after  fiscal  year 

1990.  In  fact,  because  of  this  gap,  hun- 
dreds of  workers  at  the  Philadelphia 
Naval  Shipyard,  many  of  whom  live  in 
my  State,  may  lose  their  jobs. 

May  I  ask  the  distinguished  chair- 
man of  our  Appropriations  Commit- 
tee, the  Senator  from  Mississippi,  if  he 
shares  my  concern  over  this  disconti- 
nuity in  the  NTU  program? 

Mr.  STENNIS.  Mr.  President,  I  am 
pleased  to  respond,  and  I  do  share  the 
distinguished  Senators  concern.  The 
NTU  program  includes  the  installation 
of  new  combat  systems  to  correct  the 
vulnerability  of  cruisers  and  destroy- 
ers to  advances  made  by  potential  ad- 
versaries. Although  the  Navy  had  indi- 
cated that  it  made  its  decision  to  post- 
pone the  three  fiscal  year  1990  east 
coast  NTU  overhauls  due  to  budgetary 
constraints,  I  join  my  colleagues  in  the 
hope  that  the  Navy  will  reconsider 
this  decision.  Clearly,  Atlantic  Fleet 
combatants  also  need  to  be  upgraded 
to  meet  current  threats. 

I  am  proud  to  note  that  Ingalls  in 
Pascagoula,  MI,  was  the  first  private 
shipyard  to  perform  a  new  threat  up- 
grade overhaul.  The  NTU  workload 
complements  the  shipyards  construc- 
tion of  new  Aegis  cruisers  and  destroy- 
ers. 

Mr.  SPECTER.  Mr.  President.  I  ap- 
preciate the  response  made  by  our  dis- 
tinguished chairman.  It  is  my  under- 
standing that  NTU  overhauls  may  ul- 
timately be  performed  for  more  than 
70  of  our  cruisers  and  destroyers.  The 
Philadelphia  Naval  Shipyard  per- 
formed the  very  first  NTU  overhaul, 
for  the  U.S.S.  Biddle.  The  Biddle  is 
performing  well  for  the  first  ship  to 
undergo  a  program  as  complex  as 
NTU. 

By  the  end  of  fiscal  year  1989,  the 
Philadelphia  Naval  Shipyard  will  have 
completed  three  more  NTU  over- 
hauls—U.S.S.  Dale,  U.S.S.  Scott,  and 
U.S.S.  Kidd.  However,  because  of  the 
Navy's  decision  to  postpone  the  three 


21840 


CONGRESSIONAL  RECORD— SENATE 


August  11,  1988 


UMI 


eu't  coast  NTU  overhauls  it  had 
sc»'eduled  to  begin  during  fiscal  year 
1990.  the  Philadelphia  Yard  may  lose 
hundreds  of  skilled  workers  experi- 
enced in  the  NTU  program. 

Mr.  President,  this  scheduling  gap 
raises  serious  questions  regarding  the 
Navy's  NTU  overhaul  program. 

Mr.  HEINZ.  Mr.  President.  I  thank 
my  distinguished  colleagues  for  their 
expressions  of  concern  over  the  Navy's 
decision  to  postpone  the  three  NTU 
overhauls  it  had  scheduled  to  begin 
during  fiscal  year  1990.  Although  the 
gap  in  this  program  that  the  postpone- 
ment will  create  is  an  obvious  concern 
for  the  shipyards  which  have  been 
performing  this  work  on  east  coast 
ships,  the  paramount  issue  is  the  ad- 
verse consequences  of  the  gap  on  the 
Navy's  highest  priority— combat  pre- 
paredness of  the  fleet— for  which  NTU 
program  continuity  is  essential. 

However.  Mr.  President,  discontinu- 
ity in  NTU  overhauls  for  east  coast 
ships  will  also  have  ancillary  but  im- 
portant adverse  consequences  for  the 
Navy  and  the  shipyards  involved  thus 
far  in  the  program.  At  the  Philadel- 
phia Naval  Shipyard,  NTU  is  an  excel- 
lent complement  to  performance  of 
the  Service  Life  Extension  Program, 
which  has  been  widely  praised  as  a 
cost  effective  means  to  extend  the 
lives  of  our  nonnuclear  carriers.  The 
gap  in  NTU  work  and  the  resultant 
loss  of  hundreds  of  skilled  workers  at 
Philadelphia  will  diminish  our  capabil- 
ity to  perform  SLEP  itself. 

Mr.  BRADLEY.  Mr.  President.  I 
commend  my  distinguished  colleagues 
for  the  discussion  we  are  having  today 
over  the  importance  of  continuity  in 
the  scheduling  of  NTU  overhauls  for 
east  coast  ships.  If  the  gap  does  occur 
in  fiscal  year  1990,  hundreds  of  skilled 
workers  will  be  lost  and  the  capability 
to  perform  NTU  for  east  coast  ships 
will  be  diminished. 

Because  the  Philadelphia  Naval 
Shipyard  has  been  the  Navy's  leader 
for  the  NTU  program,  I  am  deeply 
concerned  that  this  gap  will  cause 
hundreds  of  workers  who  live  in  my 
State  to  lose  their  jobs.  However,  Mr. 
President,  since  the  Navy  was  plan- 
ning to  begin  three  NTU  overhauls  for 
east  coast  ships  during  fiscal  year  1990 
and  has  indicated  that  their  postpone- 
ment is  attributable  to  budgetary  con- 
straints, the  gap  is  clearly  inconsistent 
with  the  Navy's  own  determination  in 
terms  of  national  defense  policy.  The 
question  is  not  whether  to  perform 
this  work,  but  when.  May  I  ask  the 
distinguished  majority  manager  to 
comment  on  this  matter. 

Mr.  JOHNSTON.  Mr.  President.  I 
am  pleased  to  respond.  I  agree  com- 
pletely that  continuity  in  the  NTU 
program  is  a  critical  matter.  The  pend- 
ing gap  in  NTU  overhauls  for  east 
coast  ships  is  against  everyone's  best 
interests,  and  I  join  my  distinguished 
colleagues  in  the  hope  that  the  Navy 


will  reconsider  its  postponement  deci- 
sion and  restore,  at  least  in  part,  its 
former  fiscal  year  1990  east  coast  NTU 
overhaul  schedule. 

Mr.  STEVENS.  Mr.  President.  I  be- 
lieve that  this  has  been  an  important 
discussion  on  what  is  clearly  a  critical 
Navy  modernization  program.  Sched- 
uling of  the  new  threat  upgrade  work 
has  been  complicated  by  the  budget 
reductions  imposed  on  the  Navy,  and 
as  we  look  at  this  issue  in  the  confer- 
ence with  the  House,  we  will  take  care- 
ful note  of  the  entire  NTU  program, 
and  the  impact  of  changes  on  both 
public  and  private  shipyards  on  both 
coasts  engaged  in  this  work. 

AMENDMENT  NO.  2853 

{Purpose:  To  provide  for  a  $12  million  ap- 
propriation for  a  new  National  Defense 
Science  and  Engineering  Graduate  Fellow- 
ship Program) 

Mr.  STEVENS.  Mr.  President.  I  send 
an  amendment  to  the  desk  on  behalf 
of  the  Senator  from  Oregon  [Mr.  Hat- 
field]. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment  of- 
fered by  the  Senator  from  Alaska. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Alaska  (Mr.  Stevens]. 
for  Mr.  Hatfield,  proposes  an  amendment 
numbered  2853. 

Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
At  an  appropriate  place  in  the  bill,  insert 
the  following  new  section: 

Sec.  .  (a)  Of  the  amounts  available  for 
the  University  Research  Initiative  Program 
in  Research.  Development.  Test  and  Eval- 
uation, Defense  Agencies',  no  more  than 
$12,000,000  shall  be  available  for  National 
Defen.se  Science  and  Engineering  Graduate 
Fellowships  to  be  awarded  on  a  competitive 
basis  by  the  Secretary  of  Defense  to  United 
States  citizens  or  nationals  pursuing  ad- 
vanced degrees  in  fields  of  primary  concern 
and  interest  to  the  Department. 

(b)  Fellowships  awarded  pursuant  to  sub- 
section (a)  above  shall  not  be  restricted  on 
the  basis  of  the  geographical  locations  in 
the  United  Slates  of  the  institutions  at 
which  the  recipients  are  pursuing  the  afore- 
mentioned advanced  degrees. 

Mr.  HATFIELD.  Mr.  President, 
demand  for  scientists,  engineers,  and 
other  technical  personnel  is  rising. 
Much  of  this  increased  demand  can  be 
traced  to  the  technological  develop- 
ments crucial  for  our  national  securi- 
ty. Since  1976  employment  of  scien- 
tists and  engineers  is  up  85  percent 
and  this  trend  is  expected  to  continue. 
Clearly,  the  demand  is  outrunning 
supply. 

Further,  demographic  trends  show 
the  number  of  22-year-olds— the  near- 
term  source  of  future  Ph.D. 's— to  be 
declining.  We  must  persuade  a  greater 
proportion  of  this  age  group  to  go  into 
science  and  engineering  if  we  are  to 


provide  the  technical  personnel 
needed  to  address  national  security 
concerns,  as  well  as  to  maintain  our 
competitive  position  in  the  global  eco- 
nomic marketplace. 

But  as  this  age  group  declines,  sci- 
ence and  engineering  are  competing 
with  other  professions— law,  medicine, 
business,  and  so  forth— for  this  shrink- 
ing pool  of  candidates.  As  such,  the 
number  of  Ph.D.'s  in  science  and  engi- 
neering going  to  U.S.  citizens  is  declin- 
ing. At  the  same  time,  however,  for- 
eign born  Ph.D.'s  are  increasing  rapid- 
ly. Therefore  we  must  make  it  more 
attractive  to  pursue  a  career  in  science 
and  engineering. 

This  can  partially  be  accomplished 
by  enhancing  the  DOD  investment  in 
basic  research  centers  at  colleges  and 
universities  while  also  investing  more 
adequately  in  our  future  graduate  stu- 
dents. Given  that  DOD  requirements 
are  contributing  a  substantial  portion 
of  the  increasing  demand  for  technical 
manpower  and  that  a  more  adequate 
manpower  base  is  important  for  na- 
tional security,  the  Department 
should  be  playing  a  more  significant 
role  in  its  support  of  university  basic 
research  and  training  programs. 

Mr.  President,  our  failure  to  educate 
and  train  sufficient  numbers  of  scien- 
tists and  engineers  has  been  of  con- 
cern to  me  for  some  time.  In  the  last 
few  years,  however,  we  have  been  del- 
uged with  statistical  studies  and  analy- 
ses which  all  call  for  concerted  and  ag- 
gressive action.  I  have  discussed  this 
matter  with  a  number  of  educators 
and  with  the  Senator  from  Georgia 
[Mr.  Nunn],  who  as  chairman  of  the 
Armed  Services  Committee,  has  been 
leading  a  comprehensive  review  of  our 
Nation's  security  requirements. 

We  both  reached  the  same  conclu- 
sion: That  our  national  security  over 
the  long  term  is  critically  dependent 
on  the  continued  development  of  supe- 
rior technology  and  that  we  need  to 
reverse  the  alarming  trends  in  the 
quantity  and  quality  of  students  in  our 
educational  system  pursuing  careers  in 
science  and  engineering. 

It  is  for  that  reason  I  am  proposing 
this  amendment  which  provides  for  a 
National  Defense  Science  and  Engi- 
neering Fellowship  Program.  Begin- 
ning in  fiscal  year  1989.  DOD  would  be 
directed  to  allocate  $12  million  to  sup- 
port a  substantial  increase  in  the 
number  of  nationally  available  science 
and  engineering  graduate  fellowships. 
This  program  will  make  a  modest  but 
needed  step  in  the  right  direction  to 
address  the  shortage  of  American 
graduates  in  science  and  technology 
areas  which  are  so  critical  in  securing 
our  national  security  into  the  future. 
This  program  will  make  an  important 

start  in  reversing  the  alarming  trends 

in  our  output  of  qualified  scientists 

and  engineers. 
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Given  the  experience  and  expertise 
of  the  National  Science  Foundation  in 
the  administration  of  its  ongoing  Sci- 
ence and  Engineering  Education  Fel- 
lowship Program,  it  is  not  only  logical 
but  also  more  effective  that  these  two 
closely  related  national  programs  be 
well  coordinated.  The  Department  of 
Defense  should  draw  upon  the  assist- 
ance of  the  Foundation  to  allow  for  a 
consolidated  application  and  review 
process,  if  possible.  This  will  assure 
that  awards  will  be  made  to  the  most 
deserving  students  nationwide  and  will 
avoid  unnecessary  administrative  du- 
plication, cost,  and  delay  in  implemen- 
tation. 

The  national  defense  science  and  en- 
gineering graduate  fellowships  would 
be  for  the  purpose  of  encouraging  and 
attracting  the  most  promising  stu- 
dents to  pursue  advanced  degrees  in 
science  and  engineering.  It  would  con- 
sist of  a  stipend  to  the  awardee  and  a 
cost  of  education  allowance  to  the  in- 
stitution. This  fellowship  program 
would  be  modeled  after  the  NSF  Grad- 
uate Fellowship  Program. 

Mr.  President,  one  critical  aspect  of 
our  Nation's  recent  performance  in 
educating  and  training  scientists  and 
engineers,  is  our  failure  to  encourage 
and  stimulate  minority  participation. 
In  fact,  our  record  in  terms  of  doctoral 
degrees  conferred  on  members  of 
ethnic  minorities  is  nothing  short  of 
abysmal  and  alarming.  For  example, 
while  blacks  and  Hispanics  represent 
about  20  percent  of  the  total  popula- 
tion, they  account  for  less  than  2  per- 
cent of  the  doctoral  degrees  in  the 
physical  sciences  and  engineering. 

I  had  originally  intended  to  include 
a  specific  set-aside  for  fellowships  to 
members  of  minority  groups  underrep- 
resented  in  science  and  technology, 
similar  to  the  10-percent  minimum  in- 
cluded in  the  National  Science  Foun- 
dation Program.  I  have  been  persuad- 
ed, however,  that  we  not  include  such 
a  specific  minimum  at  this  time.  A 
study  initiated  by  the  committee  is  al- 
ready underway  to  determine  factors 
which  cause  this  problem,  and  to 
assess  strategies  to  correct  the  sub- 
stantial disparity  in  minority  represen- 
tation in  this  area.  Upon  the  comple- 
tion of  that  study,  remedial  measures, 
including  establishment  of  a  statutory 
minimum  on  minority  participation, 
will  be  considered. 

In  the  interim,  I  strongly  urge  the 
Secretary  of  Defense  to  be  especially 
sensitive  and  mindful  of  the  need  to 
increase  minority  participation  in  the 
implementation  of  this  new  program. 
In  any  event,  I  am  hopeful  that  the 
significant  increase  in  the  availability 
of  these  fellowships,  provided  by  this 
initiative,  will  enable  an  increased 
number  of  promising  students  from 
minority  groups  to  continue  their 
graduate  studies  in  the  sciences  and 
engineering. 
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Mr.  JOHNSTON.  Mr.  President,  the 
Senator  from  Oregon  is  proposing  an 
amendment  to  substantially  increase 
the  amount  of  Defense  Department 
funding  allocated  to  support  graduate 
education  fellowships  in  defense-relat- 
ed science  and  engineering  fields. 

As  the  Senate  knows,  America's  mili- 
tary posture  rests  on  a  foundation  of 
superior  technology  to  offset  the 
quantitative  military  advantages  of 
the  Soviet  Union  and  its  allies. 

The  key  to  maintaining  and  improv- 
ing our  defense  technology  is  to 
ensure  that  the  science  and  engineer- 
ing technology  base  of  the  country  is 
creative  and  strong. 

This  amendment  promotes  this 
strength  and  creativity  by  allocating 
$12  million  within  the  Pentagon's  uni- 
versity research  initiative  for  national 
defense  science  and  engineering  gradu- 
ate fellowships.  These  fellowships  will 
be  awarded  on  a  competitive  basis  and 
without  restrictions  on  a  geographical 
basis  in  the  United  States. 

Mr.  President,  a  similar  fellowship 
effort  is  administered  by  the  National 
Science  Foundation,  and  the  commit- 
tee urges  the  Defense  Department  to 
pattern  the  new  fellowship  effort 
funded  by  this  amendment  after  that 
successful  program. 

This  amendment  will  contribute  to 
our  national  security  technology  base, 
Mr.  President,  and  the  distinguished 
ranking  minority  member  of  our  full 
committee  is  to  be  commended  for  his 
initiative  in  this  area. 

The  committee  is  pleased  to  accept 
this  amendment. 

Mr.  STEVENS.  This  is  an  amend- 
ment that  deals  with  the  whole  ques- 
tion of  scientists,  engineers,  and  tech- 
nical graduate  fellowships.  It  has  been 
cleared  on  both  sides. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment offered  by  the  Senator  from 
Alaska. 

The  amendment  (No.  2853)  was 
agreed  to. 

Mr.  STEVENS.  I  move  to  reconsider 
the  vote  by  which  the  amendment  was 
agreed  to. 

Mr.  JOHNSTON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  28S4 

Mr.  JOHNSTON.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Louisiana  [Mr.  John- 
ston], for  Mr.  Garn.  proposes  an  amend- 
ment numbered  2854. 

Mr.  JOHNSTON.  Mr.  President,  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with. 


The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
At  an  appropriate  place  at  the  end  of  the 
bill,  insert  the  following  new  section- 
Sec.  .  Of  the  amounts  available  for  obli- 
gation for  research,  development,  test,  and 
evaluation,  no  more  than  $2,500,000  shall  be 
made  available  in  equal  amounts  to  the 
Army  and  the  Air  Force  for  the  testing  and 
evaluation  of  low-profile  antenna  systems 
for  ground  level  communications:  Provided, 
That  whatever  total  amount  made  available 
by  this  section  shall  only  be  available  if  it  is 
matched  on  an  equal  basis  by  any  industrial 
participant  in  the  testing  and  evaluation: 
Provided  further.  That  the  SecreUry  of  the 
Army  and  the  Secretary  of  the  Air  Force 
shall  report  the  results  of  these  tests  and 
evaluation  to  the  Committees  on  Appropria- 
tions of  the  Senate  and  House  of  Represent- 
atives by  June  30,  1989. 

Mr.  GARN.  Mr.  President,  I  appreci- 
ate the  support  and  effort  of  Chair- 
man Stennis,  ranking  member  Ste- 
vens and  Senator  Johnston  on  the 
buried  and  low  profile  antenna  sys- 
tems project. 

This  amendment  places  into  the  ap- 
propriations bill  an  amount  of  $2.5 
million  that  was  approved  by  this  body 
on  May  16  in  the  debate  on  the  De- 
partment of  Defense  authorization 
bill.  The  purpose  of  the  appropriation 
is  to  allow  the  Department  of  Defense 
to  proceed  with  the  testing  and  eval- 
uation of  certain  proven  communica- 
tions technologies  which  have  the  po- 
tential to  provide  significant  savings  in 
both  procurement  and  maintenance 
costs.  Field  testing  of  the  low  profile 
antenna  system  has  produced  encour- 
aging results  thus  far,  however,  more 
testing  is  needed.  This  funding  is  de- 
signed to  further  that  necessary  test- 
ing. 

The  discretion  for  the  use  of  the 
funds  is  left  with  the  Department  and 
the  Service  Secretaries.  A  number  of 
field  military  commands  have  request- 
ed the  ability  to  test  and  purchase  sev- 
eral products  that  are  not  presently 
available  on  the  Military  Procurement 
Register.  These  items  have  been  field 
tested  at  the  manufacturers  expense 
and  have  been  demonstrated  to  pro- 
vide significant  logistical  and  techno- 
logical advantages  at  a  lower  acquisi- 
tion and  maintenance  cost  than  simi- 
lar items  now  in  the  military  invento- 
ry. This  program  makes  it  possible  for 
the  Department  to  take  advantage  of 
existing  technologies,  rather  than 
start  research  and  development  pro- 
grams from  scratch.  This  program  en- 
courages manufacturers  to  take  the 
initiative  and  spend  their  own  money 
instead  of  the  taxpayers'  in  developing 
new  technologies. 

Mr.  JOHNSTON.  Mr.  President,  this 
amendment  proposes  to  allocate  no 
more  than  $2.5  million  from  within 
available  research  funds  to  permit  the 
Army  and  Air  Force  to  test  and  evalu- 
ate low-profile  antenna  systems  for 
ground-level  communications. 
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These  funds  will  be  available  only 
*hen  they  are  matched  by  an  equal 
amount  from  the  industrial  partici- 
pant in  the  test  and  evaluation  effort. 

The  antenna  systems  to  be  tested 
and  evaluated  represent  a  promising 
new  technology  that  may  provide  a 
means  for  more  survivable  and  endur- 
ing military  communication  capability. 

We  support  the  amendment,  Mr. 
President.  

The  PRESIDING  OFFICER.  Is 
there  further  discussion  of  the  amend- 
ment? 

Mr.  STEVENS.  We  have  reviewed 
and  support  the  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  2854)  was 
agreed  to. 

Mr.  JOHNSTON.  I  move  to  reconsid- 
er the  vote  by  which  the  amendment 
was  agreed  to. 

Mr.  STEVENS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  2855 

Mr.  JOHNSTON.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Loui.siana  [Mr.  John- 
stonI.  for  Mr.  Inouye.  proposes  an  amend- 
ment numbered  2855. 

Mr.  JOHNSTON.  Mr.  President,  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  78,  at  the  end  of  line  15.  before 
the  period,  add:  ;  Provided  further,  than  any 
and  all  funds  derived  from  contracts  or  sub- 
contracts issued  pursuant  to  this  Solicita- 
tion shall  not  be  subject  to  any  Haviaii  State 
or  local  sales,  general  excise,  or  similar 
taxes  imposed  upon  gross  sales,  gross 
income  or  gross  receipts,  except  to  the 
extent  that  such  taxes  are  uniformly  im- 
posed upon  physicians,  hospitals  and  all 
similar  direct  providers  of  health  care  serv- 
ices. 

Mr.  INOUYE.  Mr.  President,  the 
amendment  I  am  proposing  today  is 
quite  technical  in  nature.  Last  year, 
after  considerable  study,  the  Congress 
agreed  with  the  administration  that  in 
an  effort  to  curtail  the  ever  escalating 
cost  of  the  CHAMPUS  program  that  a 
special  "managed  care"  demonstration 
initiative  should  proceed  in  the  states 
of  Hawaii  and  California.  This  is  per- 
haps best  known  as  the  CHAMPUS 
Reform  Initiative.  It  has  recently 
come  to  my  attention  that  due  to  the 
particular  corporate  structure  of  the 
successful  bidder,  the  State  of  Hawaii 
will  probably  seek  to  impose  its  4  per- 
cent State  excise  tax  upon  the  Federal 
funds  involved,  even  though  this  tax 
was  not  levied  upon  what  was  essen- 


tially the  same  funds,  under  the  previ- 
ous fiscal  intermediary.  It  is  my  fur- 
ther understanding  that  this  situation 
was  not  considered  by  either  party 
during  the  contract  negotiations  and 
that  the  funds  involved  are  approxi- 
mately $750,000  to  $1,250,000  for  each 
of  the  years  of  the  contract.  This 
amendment  would  preclude  the  State 
of  Hawaii  from  imposing  a  tax  and 
would  not  affect  any  other  provision 
of  the  contract.  It  would  also  give  the 
committee  time  between  now  and  con- 
ference to  ensure  that  the  situation  is, 
in  fact,  what  I  have  described. 

Mr.  JOHNSTON.  In  an  effort  to 
bring  down  the  ever-escalating  costs  of 
the  Civilian  Health  and  Medical  Pro- 
gram of  the  Uniformed  Services, 
better  known  as  "CHAMPUS,"  the  De- 
partment of  Defense,  with  the  concur- 
rence of  the  Congress,  initiated  a  dem- 
onstration project  called  the  CHAM- 
PUS reform  initiative.  This  demon- 
stration project  is  taking  place  in  two 
States,  Hawaii  and  California. 

It  now  appears  that  the  State  of 
Hawaii  may  seek  to  impose  its  4  per- 
cent excise  tax  on  the  Federal  funds 
involved  in  the  initiative  in  the  State 
of  Hawaii.  This  tax  was  not  levied 
under  the  previous  fiscal  intermediary. 

Senator  Inouye's  amendment  would 
prevent  the  State  of  Hawaii  from  levy- 
ing this  tax.  During  contract  negotia- 
tions between  the  Department  of  De- 
fense and  the  fiscal  intermediary,  the 
tax,  amounting  to  between  $570,000 
and  $1,250,000  for  each  year  of  the 
contract,  was  not  considered.  No  one 
knew  that  Hawaii  would  propose  levy- 
ing such  a  tax  since  it  had  not  done  so 
previously. 

The  amendment  does  not  affect  any 
other  provision  of  the  contract  and  af- 
fects only  Hawaii. 

I  hope  my  colleagues  will  see  fit  to 
accept  this  amendment.  If  the  State  of 
Hawaii  should  decide  not  to  levy  this 
excise  tax,  then  we  could  consider  re- 
ceding to  the  House  in  conference  on 
the  Defense  appropriations  bill. 

The  PRESIDING  OFFICER.  Is 
there  further  discussion  on  the 
amendment?  If  not,  the  question  is  on 
agreeing  to  the  amendment. 

The  amendment  (No.  2855)  was 
agreed  to. 

Mr.  JOHNSTON.  I  move  to  reconsid- 
er the  vote  by  which  the  amendment 
was  agreed  to. 

Mr.  STEVENS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  2856 

(Purpose:   To   eliminate   funds    for  certain 
programs  not   requested  by   the  Depart- 
ment of  Defense  for  fiscal  year  1989) 
Mr.  BOSCHWITZ.  Mr.  President,  I 

send  an  amendment  to  the  desk  and 

ask  for  its  immediate  consideration. 
The    PRESIDING    OFFICER.    The 

clerk  will  report  the  amendment. 


The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Minnesota  [Mr.  Bosch- 
wiTzJ  proposes  an  amendment  numbered 
2856. 

Mr.  BOSCHWITZ.  Mr.  President.  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  114.  after  line  22,  insert  the  fol- 
lowing new  section: 

Sec.  8127.  (a)  Notwithstanding  any  other 
provision  of  this  Act.  the  amount  appropri- 
ated by  this  Act— 

( 1 )  for  operation  and  maintenance  for  the 
Navy  is  reduced  by  $2,000,000: 

(2)  for  operations  and  maintenance  for 
the  Air  Force  is  reduced  by  $2,200,000: 

(3)  for  operations  and  maintenance  for 
the  Defense  Agencies  is  reduced  by 
$16,000,000: 

(4)  for  procurement  of  ammunition  for 
the  Army  is  reduced  by  $110,906,000: 

(5)  for  other  procurement  for  the  Army  is 
reduced  by  $20,000,000: 

(6)  for  procurement  of  weapons  for  the 
Navy  is  reduced  by  $40,000,000: 

(7)  for  procurement  for  the  Marine  Corps 
is  reduced  by  $9,970,000: 

(8)  for  procurement  of  missiles  for  the  Air 
Force  is  reduced  by  $15,000,000: 

(9)  for  other  procurement  for  the  Air 
Force  is  reduced  by  $21,200,000: 

(10)  for  classified  programs  for  the  De- 
fense Agencies  is  reduced  by  $4,500,000: 

(11)  for  National  Guard  and  Reserve 
equipment  is  reduced  by  $703,500,000: 

(12)  for  research,  development,  lest,  and 
Army    is    reduced    by 


the 


development,  test,  and 
Navy    is    reduced    by 


evaluation    for 
$36,000,000: 

(13)  for  research, 
evaluation  for  the 
$9,000,000: 

(14)  for  research,  development,  test,  and 
evaluation  for  the  Air  Force  is  reduced  by 
$215,000,000:  and 

(15)  for  re.search.  development,  test,  and 
evaluation  for  the  Defense  Agencies  is  re- 
duced by  $474,500,000. 

(b)  None  of  the  funds  appropriated  by  this 
Act  may  be  obligated  or  expended  for— 

( 1 )  repairs  to  SEAL  training  facilities.  Am- 
phibious Base.  San  Diego.  California: 

(2)  United  States  Air  Force  Academy  hos- 
pital repairs: 

(3)  the  conduct  of  any  study  on  the  cause 
of  the  shortage  of  women  and  persons  be- 
longing to  minority  groups  in  the  fields  of 
science,  engineering,  and  other  technologies; 

(4)  nonlethal  supplies  for  refugees: 

(5)  procurement  of  Improved  Depleted 
Uranium  Penetrator  ammunition  for  the  M- 
60  or  M-1  tank: 

(6)  construction  of  the  RDX  facility: 

(7)  procurement  of  the  simulation  net- 
work for  the  Army; 

(8)  procurement  of  AIM-7  Sparrow  mis- 
siles; 

(9)  procurement  of  MK-19.  40mm  gun; 

(10)  procurement  of  the  Lightweight 
Early  Warning  Detection  System; 

(11)  procurement  of  the  Shrike  (G-Bias 
Modifications); 

(12)  procurement  of  the  MK-82  Inert/ 
BDU-50  bomb; 

(13)  procurement  of  Civil  Air  Patrol  vehi- 
cles; 

(14)  procurement  of  Civil  Air  Patrol  com- 
munication facilities; 
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(15)  procurement  of  two  KC-130T  aircraft 
for  the  Marine  Corps  Reserve: 

(16)  procurement  of  unspecified  equip- 
ment for  two  aircraft  for  the  Marine  Corps 
Reserve; 

(17)  procurement  of  six  MH-60  helicopters 
for  the  304th  Aerospace  and  Rescue  Squad- 
ron (Air  Force  Reserve); 

(18)  modification  of  six  KC-135  aircraft 
for  the  Air  Force  Reserve; 

(19)  procurement  of  300  M-113  armored 
personnel  carriers  for  the  Army  National 
Guard; 

(20)  procurement  of  58  M-lAl  tanks  for 
the  Army  National  Guard: 

ISi(21)  procurement  of  the  Small  Unit  Sup- 
port Vehicle  (SUSV)  for  the  Army  National 
Guard: 

(22)  procurement  of  16  C-130  aircraft  for 
the  Air  National  Guard: 

(23)  the  P-15  Multi-Stage  Improvement 
program  for  the  Air  National  Guard: 

(24)  procurement  of  ACMI  Tier  fighter 
trainer  PH  II  for  the  Air  National  Guard; 

(25)  the  electronic  warfare  advanced  tech- 
nology program  of  the  Army; 

(26)  the  electronic  warfare  engineering  de- 
velopment program  of  the  Army: 

(27)  the  M-lAl  tank  Block  III  Improve- 
ment Program  of  the  Army: 

(28)  the  Navy  Oceanography  program: 

(29)  oceanographic  instrumentation  activi- 
ties at  Woods  Hole.  Massachusetts; 

(30)  the  surface  ship  point  defense  inte- 
gration program  of  the  Navy: 

(31)  investigation  of  alternatives  for  the 
electronic  countermcasure  system  of  the 
Bl-B  Bomber  aircraft; 

(32)  research  and  development  activities 
in  connection  with  national  security-related 
activities  of  the  National  Aeronautics  and 
Space  Administration: 

(33)  the  establishment  of  an  optoelectron- 
ics materials  center  at  a  major  university  or 
associated  optoelectronics  materials  facili- 
ties: and 

(34)  research  and  development  in  connec- 
tion with  the  threat  simulator  development 
program  of  the  Defense  Agencies. 

Mr.  BOSCHWITZ.  Mr.  President.  I 
ask  unanimous  consent  that  Bill  Jen- 
kins, a  GAO  fellow  who  has  been  help- 
ful to  me  in  formulating  this  amend- 
ment, be  allowed  privileges  of  the 
floor  during  consideration  of  this 
amendment. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  BOSCHWITZ.  Mr.  President, 
several  weeks  ago  I  spoke  in  the 
Senate  about  the  unfolding  Pentagon 
scandal.  I  said  then  thc^t  there  can  be 
no  excuse  for  those  who  tamper  with 
national  security  for  personal  profit.  I 
reiterate  that  statement  today.  Those 
found  guilty  should  be  held  accounta- 
ble in  our  courts  and  to  the  American 
people. 

However,  I  also  spoke  to  the  oppor- 
tunity the  scandal  presents  to  address 
some  of  the  fundamental  and  underly- 
ing problems  in  the  Pentagon,  particu- 
larly those  caused  by  congressional 
overmanagement  and  micromanage- 
ment  of  our  national  defense. 

We  have  helped  to  make  the  pro- 
curement process  so  complex  that  con- 
tractors are  virtually  compelled  to  use 
outside  consultants.  Even  the  Penta- 


gon has  to  hire  consultants  to  manage 
the  procurement  process! 

In  addition,  much  of  that  microman- 
agement  is  done  for  the  sake  of  old- 
fashioned  pork  and  it  is  this  wasteful 
spending  that  I  will  address  today. 

President  Reagan's  veto  of  the  fiscal 
year  1989  Defense  authorization  bill 
makes  it  all  the  more  urgent  that  we 
consider  these  issues.  The  President 
decided  to  veto  the  many  items  Con- 
gress added,  billions  of  dollars  in  de- 
fense spending  for  which  the  Penta- 
gon did  not  ask.  In  his  veto  message, 
the  President  pointed  out  that  "the 
bill  trades  vitally  needed  defense 
muscle  for  the  parochial  interests  of 
those  in  Congress."  The  amendment  I 
am  offering  this  morning  is  directed  at 
those  very  parochial  interests.  The 
amendment  would  strike  all  funding  in 
the  Defense  appropriations  bill  for 
items  which  were  not  requested  by  the 
Pentagon,  about  $1,700,000,000.  That 
is  the  essence  of  the  amendment,  Mr. 
President. 

I  exclude  only  those  items  in  the  bill 
that  allow  the  Pentagon  broad  discre- 
tion. For  instance,  a  general  increase 
in  Navy  funding  for  Persian  Gulf  oper- 
ations or  the  funding  for  drug  inter- 
diction approved  by  the  Senate  last 
May.  Neither  can  really  be  considered 
pork.  The  rest  of  the  provisions— pro- 
visions that  force  the  Department  of 
Defense  to  fund  specific  items  that  it 
did  not  request— would  be  reduced  to 
zero. 

Another  amendment  I  am  prepared 
to  offer  would  strike  appropriations 
that  exceed  those  requested  by  the 
Pentagon,  about  $4  billion. 

The  amount  of  unrequested  spend- 
ing in  the  Defense  Appropriations  bill 
and  the  resulting  cuts  in  DOD  re- 
quests demand  such  an  approach.  In- 
terestingly, some  of  the  spending 
comes  at  the  insistence  of  Members  of 
Congress  who  complain  about  oyer- 
spending  on  defense;  so  I  think  it  is 
time  to  put  the  ax  to  those  pork  barrel 
projects.  Those  who  complain  about 
defense  spending,  certainly  should  not 
add  items  to  the  defense  budget. 

The  implications  of  this  special  in- 
terest spending  spree  is  especially  seri- 
ous at  a  time  when  we  are  struggling 
to  hold  down  overall  spending. 

The  recent  scandal  has  focused  at- 
tention on  the  complexity  of  the  pro- 
curement process,  which  creates  a  vul- 
nerability to  fraud,  influence  peddling, 
and  collusion.  Our  current  acquisition 
system  is  so  complicated  that  it  has 
spawned  armies  of  so-called  beltway 
bandits  to  guide  contractors  through 
the  process.  Moreover,  the  system 
offers  many  points  of  intervention 
where  the  unscrupulous  few  can  cir- 
ctimvent  honest  competition. 

Let  us  be  frank  with  ourselves  as 
well— we  undermine  genuine  competi- 
tion when  we  here  in  Congress  put  po- 
litical considerations  above  sound 
management  practices.  While  we  mtist 


decry  any  illegal  actions  being  imcov- 
ered  by  the  ongoing  investigation,  we 
must  recognize  that  the  magnitude  of 
waste  caused  year  in  and  year  out  by 
congressional  pork  barreling  rivals— in 
fact  dwarfs— the  costs  of  fraud  that  is 
now  being  unearthed. 

MAGNITUDE  OF  PORK 

How  large  is  the  problem  of  the  de- 
fense pork  barrel?  The  Defense  appro- 
priations bill  now  before  us  includes 
$6.5  billion  in  spending  that  the  Pen- 
tagon did  not  request,  and  Congress 
offsets  that  amount  with  cuts  in  pro- 
grams the  Pentagon  did  request. 

This  chart  illustrates  just  how  much 
in  additional  spending  that  represents. 
The  column  on  the  left  side  of  this 
chart  illustrates  congressional  in- 
creases to  the  defense  budget.  The  top 
portion  represents  $2.5  billion  of  add- 
ons, items  that  the  Pentagon  did  not 
request.  The  amendment  at  the  desk 
cuts  $1.7  billion  of  this  spending— 
much  of  which  directs  the  Pentagon 
as  to  what  to  buy  and  where  to  buy  it. 

The  bottom  portion  of  the  column 
shows  4  billion  dollars'  worth  of  plus- 
ups.  items  where  the  Congress  pro- 
vides more  money  than  the  Pentagon 
asks  for.  I  am  prepared  to  offer  a 
second  amendment  which  would  strike 
these  items. 

Let  me  offer  some  examples  of  the 
add-ons  covered  by  this  amendment. 

For  instance.  $14.5  million  to  estab- 
lish an  optoelectronics  materials 
center  at  a  major  (unnamed)  universi- 
ty. The  committee  report  directs  the 
funds  to  go  toward  a  university  with 
■demonstrated  capabilities  for  pursu- 
ing optoelectronics  and  photonics  re- 
search." This  is  a  not  very  subtle  ex- 
ample of  pork;  presumably  the  pool  of 
such  universities  is  not  very  large.  In 
fact,  some  of  my  colleagues  might 
have  a  very  good  idea  of  which  univer- 
sity would  best  fit  this  description. 

But  when  we  tried  to  find  out  we 
were  not  able  to  get  any  answers  from 
the  Appropriations  Committee. 

A  $3  million  study  by  the  American 
Scientists  Engineers  &  Technologists 
to  examine  the  cause  of  limited  supply 
of  minority  and  women  scientists,  en- 
gineers, and  technologists.  Here  the 
pork  is  used  not  only  to  favor  a  specif- 
ic firm,  but  to  appeal  to  special  inter- 
est groups.  While  the  study  may  well 
be  needed  in  general,  why  include  it  in 
the  defense  budget? 

Also,  $60  million  for  unspecified 
threat  simulator  development.  This  is 
no  discussion  or  explanation  of  this  in 
the  report.  This  is  a  good  example  of 
the  behind-the-scenes  nature  of  add- 
on's and  pltis-ups.  Here,  the  committee 
is  asking  the  Senate  to  accept  $60  mil- 
lion in  unrequested  spending  without 
any  explanation.  In  fact,  I  have  a  copy 
of  a  page  from  the  committee  report 
which  lists  threat  simulator  develop- 
ment in  a  table— this  is  the  only  men- 
tion  of    this   expensive    item.    Thus, 
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while  some  will  argue  that  the  items 
included  in  add-ons  and  plus-up's  are 
necessary  for  defense,  there  is  no  way 
to  tell  from  the  report  language. 


Mr.  President,  I  ask  unanimous  con- 
sent that  this  table  be  printed  in  the 
Record. 


There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 


I  In  thousands  of  dotosl 


Budget  estimate       House  aHomance 


Committee 
teanmienlation 


Senate  compa'ed  to— 


Budget  estimate       House  atkiwance 


III 


(2) 


(3) 


«) 


(5) 


Industnat  preparedness 
Tedwotogy  security  lunctois 


Total  defensewde  mission  siont 

Undistritwtnl  reduction-  studies  and  anatjrsis 

Cwlian  iK)  reductions  

Civilian  personnel  onertiead  sawnp :._ 

X  Ray  littiograpny  ,...„ 

Gerieral  'eduction  

Higii  temceralure  suoefconducting  prograa 

FfKS  adiustmenl  

Center  lor  compound  semiconducto'  tech  

Center  lor  adw  comoound  seiniconducloi  Mck. 

Simulation  and  Iramm;  leclinolO(!y  

Plasma  arc  lerrxhiommm  leclinology        

OSO  close  a*  si«ioit 

(ileafed  air  defense 

Ww<  Mwrtloi  development 

PradKl  evatoton  act 

DARPA  mantecli 

Optoelectronic  mateials 

Center  lor  Advanced  lectmotopes 

National  security  related  space  xtnitcs 

General  increase 


IMslntwIed  reduction 

Total,  research  development  test  and  eval  del  ag 


IO.BOO 
Ml 


lO.NO 
Ml 


10.800 
441 


4%I29 


3U.964 


423.519 


■iM 


U.US 


8.667800 


60.000  .  60.000  .  60.000 


400,000  .  400.000  .  400,000 


?  468.75/ 
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Mr.  BOSCHWITZ.  Mr.  President,  let 
us  not  forget  plus-ups— items  for 
which  Congress  provided  more  money, 
$4  billion  more,  than  the  Pentagon  re- 
quested. 

There  is  an  $18.1  million  increase  for 
basic  research  by  the  Army  on  a  cure 
for  AIDS.  This  is  a  200-percent  in- 
crease over  the  Army's  modest  $8.8 
million  request.  While  AIDS  research 
is  obviously  important,  it  seems  to  me 
that  such  research  is  more  properly 
done  at  the  National  Institutes  of 
Health  and  other  Federal  agencies. 
Given  the  need  for  a  comprehensive, 
coordinated  AIDS  policy,  is  the  De- 
fense budget  the  most  appropriate 
place  to  fund  this  research? 

An  $8.4  million  increase  for  the 
maintenance  of  two  inactive  Army  am- 
munition plants  in  Illinois  and  Wiscon- 
sin. The  rationale  for  maintainmg 
these  plants  is  to  protect  our  surge  ca- 
pability in  time  of  war.  But  did  the 
Army  really  underestimate  the  cost  of 
maintaining  inactive  plants  by  over  $8 
million? 

A  $240-million  increase  for  Navy 
fleet  modernization/overhauls.  The 
rationale  for  the  increase  is  to  help 
bring  the  Navy  modernization  and 
repair  program  back  on  schedule  and 
avoid  "wasteful  and  costly  storage  of 
components  already  procured." 
Sounds  fine,  but  $155  million  of  this 
increase  is  specifically  earmarked  for 
work  at  east  coast  shipyards.  My  ques- 


tion is:  Is  this  the  most  economical 
way  to  do  this  work,  or  a  means  of  pro- 
viding jobs  for  east  coast  shipyards 
where  Members  have  been  most  influ- 
ential in  supporting  this  bill?  If  it  is 
the  most  economical  way.  why  does 
the  Navy  have  to  be  told  to  direct 
almost  two-thirds  of  the  increase  to 
these  shipyards? 

A  $25  million  increase  for  6,000 
rather  than  5.000  laser  Hellfire  mis- 
siles. The  committee  contends  that 
this  provides  for  a  more  efficient  rate 
of  production.  But  there  is  no  explana- 
tion as  to  why  we  need  1,000  more 
Hellfire  missiles.  Achieving  a  more  ef- 
ficient rate  of  production  is  only  justi- 
fied if  we  need  the  extra  missiles.  Oth- 
erwise, we  are  just  spending  more 
money  for  unnecessary  missiles. 

In  all,  this  column  represents  $6.5 
billion  in  unrequested  spending.  How 
much  defense  can  you  get  for  $6.5  bil- 
lion? 

The  other  side  of  the  graph  shows 
funding  for  some  major  weapon  sys- 
tems in  the  Defense  appropriations 
bill.  The  $6.5  billion  of  add-ons  and 
plus-ups  would  fund  the  entirety  of 
the  Strategic  Defense  Initiative  and 
the  MX  Missile  Program  as  they 
appear  in  this  bill.  In  addition,  it 
would  pay  for  the  Midgetman  missile 
development,  another  Trident  subma- 
rine, and  12  additional  F-14's, 

Consider  the  criticism  that  has  been 
heaped  on  these  weapon  systems,  as 


prime  examples  of  Pentagon  waste. 
Even  put  together,  these  systems  do 
not  equal  the  spending  that  Congress 
imposes  on  the  Pentagon. 

The  amendment  at  the  desk,  along 
with  another  one  I  have  ready,  would 
strike  all  spending  initiatives  in  the 
$6.5  billion  column  except  those  that 
leave  the  DOD  discretion  as  to  how  to 
spend  the  money.  Together,  the  two 
amendments  would  strike  close  to  $5.2 
billion  in  add-ons  and  plus-ups.  We 
need  to  take  such  a  blanket  approach 
when  so  much  spending  has  been 
added— not  in  debate  in  the  Senate  but 
in  the  confines  of  committee. 

I  point  out  to  those  who  favor  cuts 
in  defense  spending  the  effect  of  this 
amendment.  For  those  who  complain 
of  reckless  defense  spending,  this  is 
their  chance  to  do  something.  The 
amendment  will  cut  almost  $1.7  billion 
in  defense  spending— spending  the 
Pentagon  does  not  even  want. 

Pointing  to  fraud  at  the  Pentagon  is 
no  excuse  for  the  intervention  target- 
ed by  my  amendment.  As  former 
Deputy  Secretary  of  Defense  David 
Packard  recently  said.  "How  can  the 
Congress  expect  ethical  behavior  from 
the  DOD  and  the  defense  industry 
when  it  sets  such  a  bad  example  of 
ethical  behavior  at  the  top?" 

Mr.  President.  I  am  a  realist.  I  have 
been  for  10  years  and  I  know  that  pork 
is  part  of  life  in  the  Congress.  No  real- 
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ist  would  expect  to  eliminate  it  entire- 
ly. After  all,  we  do  have  important  re- 
sponsibilities to  guard  the  interests  of 
our  constituents.  But  in  defense,  the 
stakes  are  much  higher  than  the  con- 
tracts to  be  awarded.  Those  contracts 
add  up  to  make  our  national  security. 
To  fulfill  our  military  strategy,  we  owe 
it  to  our  Armed  Forces  to  supply  them 
with  the  most  appropriate  equipment 
for  the  tasks  at  hand.  You  can  bet 
that  the  Soviet  war  planners  do  not 
have  to  contend  with  535  different 
purchasing  agents. 

We  must  get  to  the  bottom  of  the 
scandal  and  make  sure  that  Pentagon 
officials  and  consultants  cannot  sub- 
vert the  system  so  readily.  But  much 
more  fundamentally,  we  must  make 
sure  that  Congress  is  not  undermining 
competition  through  excessive  inter- 
vention in  the  procurement  process.  In 
the  long  term,  we  must  take  steps  to 
strengthen  and  simplify  competitive 
bidding,  to  ensure  that  we  are  getting 
the  best  available  product  for  the 
lowest  possible  price. 

The  amendment  I  have  offered 
makes  a  strong  statement  about  such 
intervention.  The  amendment  does  not 
outlaw  congressional  add-ons  but 
forces  us  to  face  up  to  their  enormity. 
When  we  are  presented  with  a  defense 
bill  which  appropriates  more  than  $6 
billion  in  unrequested  spending.  I 
think  our  colleagues  should  explain 
this  spending  before  the  full  Senate.  I 
have  never  claimed  that  the  Pentagon 
is  infallible,  but  1  would  like  to  know 
why  it  has  underfunded  its  own  pro- 
grams by  more  than  $6  billion. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  list  of  all  the  items  which 
DOD  did  not  request  and.  further,  a 
list  of  items  where  the  bill  provides 
more  than  DOD  requested  be  printed 
in  the  Record. 

There  being  no  objection,  the  lists 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

Fiscal  Year  1989  Senate  DOD  appropria- 
tions bill:  items  for  which  DOD  did  not  re- 
guest  funds  (Senate  Rept.  100-402) 

All   page   numbers   refer   to   Senate 

Report  100-402. 
Operational  and  Maintenance: 

Navy  O&M:  Repairs  to 
SEAL  training  facili- 
ties. Amphibious 
Base,  San  Diego  (p. 
62) $2,000,000 

Air  Force  O&M:  Air 
Force  Academy  Hos- 
pital Repairs  (p.  64) ..  2.200,000 

Defense  Agencies 
O&M:  Study  by 
Center  for  American 
Scientists.  Engineers 
and  Technologists 
(CASET)  to  examine 
cause  of  limited 
supply  of  minority/ 
women  scientists,  en- 
gineers, technolo- 
gists (p.  67) 3,000,000 


Humanitarian  Assist- 
ance: Nonlethal  sup- 
plies for  refugees  (p. 
72) 13,000.000 

Total     O&M     initia- 
tives    20.200.000 


Procurement: 
Army  Ammunition: 
105mm.  APFSDS-5 

(XM900E1)     <p.     98. 

101)     Improved     de- 
pleted uranium  pene- 

trator  round  for  M- 

60  and  Ml  tanks 30.906.000 

RDX       Facility       for 

Army    explosives    (p. 

100,  102) 80.000.000 

Total  Army  procure- 
ment initiatives 110.906.000 

Other  Procurement- 
Army:  Simulation 
Network  Trainers  (p. 
116:  119) 20,000.000 

Weapons  Procure- 
ment—Navy: AIM-7 
Sparrow  missiles  <p. 
134)  Minimum  of  300 
air-to-air  missiles 40,000.000 

Procurement— Marine 
Corps: 

MK-19,  40mm  ma- 
chine gun  (p.  176) 4.970.000 

Lightweight  Early 
Warning  Detection 
S.v.stpm<p.  176) 5.000.000 

Total      procurement 

Marine  Corps 9,970.000 

Missile  Procurement- 
Air  Force:  Shrike  (G- 
Bias  Modifications)  (p. 
192) 15.000.000 


Total  Missile  Pro- 
curement Air  Force  15.000.000 

Other  Procurement— Air 
Force: 

MK-82  Inert/BDU-50 
bomb  (p.  197.  208) 
Additional  72.000 
bombs 19,800.000 

Civil  Air  Patrol  vehi- 
cles (p.  208) 800.000 

Civil  Air  Patrol  com- 
munication (p.  208) ...  600.000 

Total  other  procure- 
ment Air  Force 21.200.000 

Procurement— Defense 
Agencies:         Classified 

program  (p.  215) 4.500.000 

National  Guard  and  Re- 
serve Equipment: 
Marine  Corps  Reserve: 
2  KC-130T  planes  (p. 

219) 45,000,000 

Unspecified  equip- 
ment   for    these    2 

planes 10,000,000 

Air  Force  Reserve: 
6  MH-60  helicopters 
for  the  304th  Aero- 
space   and    Rescue 
Squadron  (p.  219)...  42,000,000 

6  KC-135  modifica- 
tions for  aircraft 
transitioning  to 
Reserve  (p.  219) 21,000.000 


Army  National  Guard: 
For  new  Army  Na- 
tional Guard 
roundout  battalion 
of  6th  Light  Infan- 
try Division:  (p. 
219) 

300.  M-113  armored 
personnel  carriers 
(p.  219) 

58  M-lAl  tanks  (p. 
219) 

Small  unit  support 
vehicles  (SUSV)  (p. 

219) 

Air  National  Guard: 

16  C-130  planes  (p. 
219) 

F-15  multistage  im- 
provement pro- 
gram  

AMCI  Tier  fighter 
trainer  PH  II 

Total  National 

Guard  and  Reserve 

Total  procurement 
initiatives 

Research         Development 

Test  and  Evaluation: 
Army  RDT&E: 

Electronic  Warfare  ad- 
vanced technolov  (p. 
229) 

Electronic  warfare  En- 
gineering Devel.  (p. 
229) 

Block  III  Ml  tank  im- 
provement program 
(p.  223:  229-30) 

Total  Army  RDT&E 
Initiatives 

Navy  RDTE&E: 

Navy  Oceanography  pro- 
gram (p.  252) 

Oceanographic  instru- 
mentation activities  <p. 
252) 

Surface  ship  Point  de- 
fense integration  (p. 
243) 

Total  Navy  RDT&E 
Initiatives 


75,000.000 
130,000,000 

8.000.000 
326.000.000 

30,000.000 
16,500,000 


703.500,000 


925,076,000 


4,000.000 

2.000.000 

30,000,000 


36.000.000 


3.000.000 
2.000.000 
4.000.000 


9.000.000 


Air  Force  RDT&E: 

Bl-B  Bomber  electron- 
ic countermeasure 
investigation  (p.  257).  15,000,000 

National  security-related 
space  activities  (p.  261, 
268)  Air  Force  to  trans- 
fer these  funds  to 
NASA 200,000,000 

Total       Air       Force 
RDT&E  initiatives.  215,000.000 

Defense  Agencies  RDT&E: 

Optoelectronic  Materials 
R&D  (p.  272,  280)  For 
establishment  of  op- 
toelectronics materials 
center  at  a  major  uni- 
versity    14,500,000 

Threat  simulator  devel- 
opment (p.  282) 60.000,000 
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National  security-relat- 
ed space  activities  (p. 
282) 

Total  Defense  Agen- 
cies RDT&E  initia- 
tives   


400.000.000 


474.500.000 


Total  RDT&E  initia- 
tives   

Total  initiatives 


734.500.000 


1,679.776.000 


Genera/  spending  initiatives  that  leave 
DOD  managerial  discretion  in  their  use 

New  Appropriation  Cate- 
gory: Drug  interdiction 
(pp.  15:  288) 

Navy  O&M:  Persian  Gulf 
operations  (p.  58) 

Other  Procurement- 
Navy:  Outfitting  equip- 
ment, ship  moderniza- 
tion (pp.  59.  163).  Money 
moved  from  O&M  to 
Procurement 

Army  Reser\'e;  Miscellane- 
ous equipment  (p.  219).... 

Navy  Reserve; 
Miscellaneous         equip- 
ment (p.  219) 

Seabees— Miscellaneous 
equipment  (p.  219) 

Marine  Corps  Reserve: 
Miscellaneous  equip- 
ment (p.  219) 

Air  Force  Reserve:  Miscel- 
laneous equipment  (p. 
219) 

Army  National  Guard: 
Miscellaneous  equip- 
ment (p.  219) 

Air  National  Guard:  Mis- 
cellaneous equipment  (p. 
219) 


$199,060,000 


120.000.000 


360.000.000 


30.000.000 


10.000.000 


20.000.000 


10.000.000 


10.000.000 


50.000.000 


20.000.000 


Total  general  spend- 
ing increases 


829.060.000 


FISCAL  YEAR  1989  SENATE  DOD  APPROPRIATIONS  BILL 
ITEMS  WHERE  BILL  PROVIDES  MORE  DOLLARS  THAN 
DOD  REQUESTED  (S  REPT  100-402) 

SPECIAL  OPERATION  FORCES  INITIATIVE  (NEW  ACCOUNT) 

I  In  millions  ol  aotlaisl 


Army 

Navy 

Alt 
Fwce 

Opnalioin  and  Maintenance  . .. 

S45 

$30 

Prxwpnmt 

Miscellaneous  equipmeni 

__       150 
„..       100 

100 

MH-47t  moditicalons 

Pallet  boats 

0 

AC-BOUairciall  (5).. 

$242  5 

MC-130H  (2) 



1010 

Total  pixureffltnt 

250 

2000 

343  5 

2M-89)  ' 

Total  initiative  (w  15 

295 

230  0 

343  5 

'  All  page  numbets  relet  to  S  RepI  100-402 

Military  Personnel 
Guard    and    Reserve    per- 
sonnel:   Reinstate    fol- 
lowing force  reductions 
(p.  29): 

Reserve  personnel.  Air 
Force:    399    Selected 

Reservists 

National  Guard  Per- 
sonnel. Air  Force: 
290  selected  reserv- 
ists  

National  Guard.  Army . 


National     Guard.     Air 
Force 3.000.000 

Total  Guard/Re- 
serve/personnel  in- 
creases    15.950.000 

Total  military  per- 
sonnel increases 15.950.000 


Operations     and     mainte- 
nance: 
Army      O&M:      Mainte- 
nance, inactive  army 
ammunition  plants: 
Joliet    Army   Ammuni- 
tion Plant 5.865.000 

Badger  Army  Ammuni- 
tion Plan 2.600.000 

Army     defense     standard 
ammunition       computer 

system  (p.  56) 1.200.000 

Army  ground  training  op- 
erating tempo  (p.  56) 50.000.000 

Total  Army  O&M  in- 
creases    59.665.000 

Navy  O&M 
Repair        of        U.S.S. 

Samuel    Roberts    (p. 

60) 96.500.000 

Fleet      modernization/ 

ship  maintenance  (p. 

60)     $155,000,000     of 

increase   to   be    used 

for      modernization/ 

overhauls     on     east 

coast 240.000.000 

Total  Navy  O&M  in- 
crea.ses 336.500.000 


Air  Force  O&M: 

Civil  Air  Patrol  (p.  63).. 
SR  71  maintenance  (p. 

63) 

Classified  programs  (p. 

63) 

Search  and  rescue  (p. 

63) 


$2,664,000     Procurement: 

Aircraft  procurement- 
Army:  AH-64  attack 
helicopter  (p.  80): 

3.286.000  Procurement 

7.000,000  Advanced  procurement 


1.700.000 

20.491.000 

6.000.000 

7.000.000 


Total       Air       Force 
O&M  increases 35.191.00 

Defense  agencies  O&M: 

Office  of  Economic  Ad- 
justment (p.  66)  eco- 
nomic adjustment 
grants 

Office  of  Secretary  of 
Defense— for  track- 
ing cost  of  stationing 
U.S.  forces  overseas 
(p.  67) 

Total    defense    agen- 
cies O&M  increases 

Air  Force  Reserve  O&M: 
Force  structure  restora- 
tion (p.  29:  70) 5.400.000 

Air  National  Guard  O&M: 
Force  structure  restora- 
tion (p.  29;  70) 5,600.000 

Total  O&M  increases  443.856.p00 


500.000 


1.000.000 


Army  Helicopter  Im- 
provement Program: 
Provides  for  36.  an  in- 
crease of  12  (p.  70) 29.600.000 

Advance  procurement 
for  36  again  in  1990 12.000.000 

Total   Army   aircraft 
increases 143.000.000 

Missile  procurement- 
Army: 

TOW  missile  modifica- 
tions new  warhead 
initiative  (p.  87) 15.200.000 

LASER  Hell  fire 
system  (p.  83)  6.000 
rather  than  5.000 
missiles 25.000.000 


Total    missile    Army 
increases 40,200.000 

Army  weapons,  tracked 
combat  vehicles:  Ad- 
vanced procurement  M-1 
tank  (p.  89) 44.100.000 

Other  procurement- 
Army:  Night  vision  gog- 
gles (p.  HI) 83.000.000 


Aircraft         procurement- 
Navy: 

EA-6B  (electronic  war- 
fare) Prowler  (p.  121: 

126)  increase  from  9 

to  12  planes Transfer  dollars 

Advanced  procurement 

for  12  EA-6B  planes 

1990 

F/A-18      Hornet.      84 

rather        than        72 

planes  (p.  121;  126).... 
Common         electronic 

countermeasure 

equipment. 

$35,000,000  ear- 

marked     for     ALQ- 

126B  purchases,  (pp. 

127-28) 50.000.000 


1.500.000 


61.400.000 
40.000.000 


6.000.000 


207.000,000 


Total    aircraft    Navy 
increases 263.000.000 

Weapons       procurement- 
Navy; 

Hellfire  missile  (p.  135) 
minimum     of     1.000 

missiles 26.042.000 

Weapons  industrial  fa- 
cilities (p.  131)  no 
discussion  in  report ...  3.000.000 

Total  weapons  Navy 
increases 29.042.000 

Shipbuilding  and  Conver- 
sion—Navy: 
2  additional  fleet  oilers 

(p.  143) 284.900.000 

6  more  LCAC  landing 

craft  (p.  143) 114.000.000 

Total      Navy      ship- 
building increases...  398.900,000 

Other  procurement- 

Navy: 
General  increase,  sono- 

bouys  (p.  162) 30,000.000 

General  purpose 

bombs  (p.  161 ) 25.000.000 

Practice  bombs  (p.  162)  10.000.000 

Amphibious  equipment 

(p.  163) 15.000.000 
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Ship  system  trainers 
(p.  159) 

Total  other  procure- 
ment Navy  in- 
creases  

Procurement— Marine 
Corps:     M-1     tanlts     in- 
creased from  14  to  66  (p. 
176) 

Aircraft  procurement— Air 
Force: 

Civil  Air  Patrol  (p.  186) 
C-135   aircraft   modifi- 
cations (p.  184) 

Total  aircraft  pro- 
curement. Air 
Force 

Total  procurement 
increases.: 

Research,  Development.  Test 
Army  RDT&E: 

Advanced  antitank  hy- 
pervelocity  missile 
(p.  223:  229-30) 

Fully  fund  block  II 
combat  vehicle  im- 
provements for  FY 
89  (p.  223:  229-30) 

Classified  anti-armor 
initiative  (p.  223: 
234) 

Terminally  guided  sub- 
munition  antiarmor 
warhead  for  Army 
Tactical  Missile 
System  (p.  223) 

TOW.  Hellfire  anti 
tank  missile  improve- 
ments (p.  223;  229- 
30) 

Anti-tactical  missile 
system  for  Patriot 
surface-to-air  missile 
(p.  223) 

Night  vision  technolo- 
gy (p.  229) 

155mm  self-propelled 
howitzer  (p.  229) 

Forward  area  defense 
system  improve- 
ments (p.  229) 

AIDS  research  for  vac- 
cines/cures (p.  231) ... 

Joint  surveillance/ 
target  attack  radar 
system  (p.  233) 

Total  Army  RDT&E 
increases 

Navy  RDT&E: 
Adjustments  to  industri- 
ally funded  activities 
at    3    Navy    Aviation 
Engineering  Centers: 

Marine  Corps  landing 
force  technology  (p. 
246) 

Mission  support  tech- 
nology (p.  246) 

Systems  support  tech- 
nology (p.  246) 

Antisubmarine  warfare 
signal          processing 
( Heart  rap— WO490) 
(p.  246) 

Physicial  security 
(S0812)(p.  246) 
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Facilities  Improvement: 
11.900.000  Naval  facilities  system 

(YO0995)(p.  246) 2.100.000 

Improved        methods/ 

materials  (Y 13 16) 800.000 

91.900.000  Naval  construction 
forces  technology/ 
tools  (Y1606) 800.000 

Joint  Services  standard 
avionics  development 
(W0572) 700.000 

Consolidated  automat- 
ed support  system 
(W0852)  (p.  246) 1.800,000 

Air  Control  (W1680) 
multimode  receiver 
<p.  247) 1.400.000 

Physical  security 

(S1769)  nuclear 

64  300  000  weapons  security  (p. 

'  247) 600.000 

Initial  acquisition  F- 
14D  trainer  (p.  247)...  4.900.000 

Marine  Corps  combat 
services  support  engi- 
neering (C70079) 400.000 

F-14  upgrade  (W1408).  2.600.000 

Pollution  abatement 
ashore  (Y0817)  (p. 
247) 400.000 

Industrial  prepared- 
ness (R1050)  Man- 
tech  200.000 


1.300.000 
63.000.000 


1.262.042.000 
&  Evaluation 

$30,000,000 

13,900.000 
20.000.000 

10.000.000 

8.800.000 

31,514.000 
2.500.000 
4.500.000 

20.000.000 
18.177.000 

4.600,000 


163.991,000 


400.000 

2.100.000 

400.000 

2.100.000 
800.000 


Subtotal:    Industrial- 
ly funded  activities.  22.500.000 

Advanced  Tactical  Fighter 
Development  (p.  223: 
244) 65.000.000 

Bomb  fuze  improvements 
(p.  240)  follows  authori- 
zation   8.400.000 

Joint  Advanced  Systems 
(classified  program)  (p. 
245) 15.400,000 

Retract  Maple  (classified 
system,  p.  245) 30.000.000 

Generic  logistics  R&D 
technology  demonstra- 
tions (p.  242.  249) 7.000.000 

Fiber-optic  skipper  en- 
hancements (p.  241.  250).  10.000.000 

Satellite  laser  communica- 
tions (p.  243.  251) 20.000.000 

Sea  lance  antisubmarine 
rocket  (p.  243.  251) 30.287.000 


Total   Navy  RDT&E 
increases 208.587.000 

Air  Force  RDT&E: 

Classified     intelligence 

&       communications 

programs  (p.  268) 161.000.000 

PACCS/WWABNCP 

system  EC- 135  Class 

V  modifications 

(Command.    Control, 

Communication 

System)  (p.  258) 7.500.000 

Spacetrack     (classified 

program)  (p.  262) 3.000.000 

Classified  tactical  pro- 
grams (p.  262) 22.000.000 


Total       Air       Force 
RDT&E  increases ..  193.500.000 

Defense  Agencies  RDT&E: 
Joint    DOD-DOE    Mu- 
nitions    Technology 
Development  (p.  269)  12.284.000 
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Strategic  technology  in- 
creases (p.  270): 

DARPA  concurrent  en- 
gineering projects. 20.000.000 

High  temperature  su- 
perconductor manu- 
facturing technology  21.000,000 

Smart  skin  radar  man- 
ufacturing technolo- 
gy   5.000.000 

Single-pulse  excimer 
laser  research 15,000.000 

Advanced  semiconduc- 
tor materials  tech- 
nology    15.000.000 

Simulation/training 
technology  activities .  5.000.000 

Plasma  arc/ferrochro- 
mium  technology  ac- 
tivities   3.500.000 

Classified  program 40.000.000 


Subtotal  strategic 
technology  in- 
creases   124.500.000 

Research  into  bioenviron- 
mental  impacts  of  de- 
fense activities,  (p.  272)...  16.500.000 

Balanced  technology  initi- 
ative (p.  275) 63.100.000 

DOD  Consolidated  Soft- 
ware Initiatives  (p.  275) 
For  DOD  software  insti- 
tute   8.200.000 

Joint  standoff  weapons 
programs  (p.  275)  (8  sep- 
arate programs) 56.904.000 

Critical  technology  analy- 
sis (p.  277) 24.700.000 


Total  increases  De^ 
fense  Agencies 
RDT&E 306.188,000 

Total  all  RDT&E  in- 
creases    872,266,000 

Chemical  Agents  &  Muni- 
tions Destruction.  De- 
fense: 

Operation    &    Mainte- 
nance (p.  286) 29.100.000 

Research    &    Develop- 
ment (p.  286) 17.200.000 

Total  increases 
chemical  agent  de- 
struction   46.300.000 


Total    increases,    all 
DOD  accounts 


3.508.914.000 


General  Increases  That  Leave  DOD 
Managerial  Flexibility 

Army  O&M:  Medical  care 

(p.  48) 

Navy  O&M: 

Medical  Care  (p.  48) 

Aviation  Depot  Level 
Repairable  Compo- 
nents (p.  59) 

Air    Force    O&M:    Depot 

Maintenance  (p.  64) 

Army  National  Guard 
O&M:  Flying  Hours  (p. 

71) 

Aircraft  Procurement- 
Navy:  Aircraft  industrial 
facilities  (p.  127) 


$141,000,000 


72.500.000 


150.000.000 


63.800.000 


4.200,000 


50,000.000 


Total      general 
crease 


in- 


481.500.000 
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ORDEK  OF  PROCEDURE 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  following 
amendments  be  the  only  remaining 
amendments  to  the  DOD  bill:  One 
amendment  by  Mr.  Humphrey  on 
Nicaragua,  one  by  Mr.  McClure  on 
INF  compliance,  one  by  Mr.  Helms  on 
Poseidon  submarines,  one  by  Mr. 
Helms  on  the  GWEN  system. 

I  ask  unanimous  consent  that  there 
be  no  more  than  30  minutes,  equally 
divided,  in  accordance  with  the  usual 
form,  on  any  of  these  amendments,  if 
offered. 

Also,  one  amendment  by  Mr.  DeCon- 
ciNi.  I  do  not  want  to  place  a  time  lim- 
itation on  it  at  the  moment. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  STEVENS.  There  is  no  objec- 
tion. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMENDMENT  2B56 

Mr.  JOHNSTON.  Mr  President, 
there  is  a  great  deal  that  can  be  said 
on  the  amendment  of  the  distin- 
guished Senator  from  Minnesota.  It 
seems  to  me  that  it  violates  the 
summit  agreement  between  the  White 
House  and  the  Congress  because  it 
does  not  spend  up  to  the  full  amounts 
as  agreed  to  in  the  summit  agreement. 
In  other  words,  we  had  both  a  floor 
and  a  ceiling  on  BA  of  $299.5  billion 
and  outlays,  if  I  recall  the  figure,  of 
$294  billion,  and  we  agreed  to  have 
both  a  ceiling  and  a  floor. 

By  disallowing  many  of  these  ex- 
penditures as  proposed,  because  our 
bill  as  presented  to  the  Senate  was 
right  at  the  summit  agreement,  and  by 
cutting,  I  forget  what  the  total 
amount  is,  but  it  is  in  the  billions  that 
I  think  that  the  Senator  has  cut,  we 
would  be  seriously  violating  that 
agreement. 

The  amendment  would  take  away  58 
M-1  tanks,  300  M-13  armored  person- 
nel carriers,  16  C-130  aircraft,  AIM-7 
Sparrow  missiles,  operation  and  main- 
tenance money.  Army  ammunition 
money,  NASA  money,  National  Guard 
equipment,  et  cetera.  In  doing  so,  it 
would  violate  the  summit  agreement. 

I  wonder  if  the  Senator,  in  light  of 
this  information,  might  consider  that 
he  has  made  a  very  strong  message 
here?  I  wonder  if  he  might  consider 
withdrawing  the  amendment  because 
of  the  violation  of  the  summit  agree- 
ment? 

Mr.  BOSCHWITZ.  Mr.  President,  I 
would  say  to  my  friend  from  Louisi- 
ana, that  the  Defense  Department's 
budget  request  indeed  met  the  budget 
summit  amounts  agreed  upon  by  the 
administration  and  ourselves.  These 
are  adjustments  made  to  DOD's  re- 
quest. So  I  would  not  wish  to  withdraw 
the  amendment  and  will  ask  for  a  re- 
corded vote  on  it. 

Mr.  JOHNSTON.  Mr.  President,  in 
its  original  form  what  this  amendment 


does  is  simply  to  make  the  Congress  of 
the  United  States  superfluous.  He 
would  substitute  the  judgment  of  the 
Pentagon  as  being  the  first  and  last 
word  and  would  prohibit  the  Congress, 
in  effect,  from  making  any  changes 
whatever.  If  any  money  is  saved  in  the 
meantime— for  example,  we  saved  $500 
million  in  shipbuilding  alone,  in  con- 
tract award  and  schedule  slippage— 
what  are  we  supposed  to  do?  Are  we 
supposed  not  to  spend  the  money  or 
just  what  are  we  supposed  to  do? 

The  only  way  to  obey  the  summit 
agreement  is  to  spend  that  money  on 
other  things  up  to  the  limit  of  $299.5 
billion  in  budget  authority.  That  is 
what  we  agreed  to  do,  and  that  is  what 
we  did  do. 

Or  should  we  continue  to  waste  the 
money  that  we  have  received?  The 
answer  to  that  is  obvious. 

We  also  have  some  different  prior- 
ities. We  have  a  different  priority  in 
SDI.  The  Pentagon,  if  they  had  their 
way.  would  have  spent  probably  $20 
billion  over  the  life  of  SDI  more  than 
the  Congress  has.  You  can  debate 
that,  and  we  have  debated  that  here 
over  a  period  of  years  at  some  length. 

But  this  one  amendment,  not  consid- 
ered by  the  committee,  changes  line 
items  right  across  the  board,  knocking 
out  58  M-1  tanks— what  is  the  basis 
for  knocking  out  58  M-1  tanks.  Mr. 
President?  There  is  no  record  for  that. 
We  have  an  extensive  record  in  the 
Defense  Appropriations  Subcommit- 
tee. We  have  had  extensive  hearings. 
The  Army  needs  the  tanks.  The  Ma- 
rines need  the  tanks.  The  National 
Guard  needs  the  tanks.  In  fact,  we 
really  need  more  tanks  than  this.  But 
this  was  as  much  as  we  figured  we 
could  justify  under  this  budget.  It  is 
all  that  we  had  the  savings  to  finance. 

The  same  thing  for  the  M-113  ar- 
mored personnel  carriers  and  the  C- 
130  aircraft,  one  of  the  highest  prior- 
ities of  the  Department  of  Defense. 

Mr.  President,  not  all  of  these  repre- 
sent items  on  which  the  Department 
of  Defense  has  a  different  priority. 
They  are  changing  priorities.  It  is  a 
dynamic  situation,  and  many  of  these 
are  not  objected  to  but  strongly  ap- 
proved and  strongly  supported  by  the 
Pentagon. 

It  is  interesting,  Mr.  President,  that 
much  of  what  we  did  was  accepted. 
The  Senator  does  not  change,  for  ex- 
ample, our  drug  interdiction  initiative. 
He  leaves  that  in.  Apparently,  the 
Congress  has  sense  enough  to  do  some 
things  right,  but  not  others. 

The  initiative  which  we  have  on  spe- 
cial operations— almost  $1  billion— 
which  is  one  of  the  most  sensitive, 
most  needed  areas  and  most  neglected 
over  the  years,  funded  as  an  initiative 
out  of  our  committee,  out  of  savings 
made,  that  is  allowed.  But  a  whole 
range  of  other  things  are  not. 

So,  Mr.  President,  I  guess  the  Sena- 
tor is  serious  in  his  amendment,  al- 


though I  submit  it  is  not  a  terribly  se- 
rious amendment.  If  we  pass  this,  you 
would  simply  be  saying  to  the  Penta- 
gon. "Propose  your  budget.  If  you 
would  like  to  pass  it  by  the  Congress, 
we  would  rubberstamp  it.  but  do  not 
worry  about  our  critical  analysis,  do 
not  worry  about  our  amendments  to 
your  Pentagon  requests  because  you 
are  the  first  and  last  word." 

I  do  not  think  we  are  going  to  allow 
that  to  happen,  Mr.  President,  so  I  am 
prepnred  to  move  to  table  unless  my 
friend  from  Alaska  would  like  to  say 
something. 

Mr.  STEVENS.  Mr.  President.  I 
would  ask  that  the  Senator  withhold 
that  for  a  minute. 

I  understand  what  my  friend  from 
Minnesota  has  done  in  presenting  this 
position.  It  is  the  position  basically 
that  I  would  call  the  OMB-Miller  posi- 
tion, the  same  as  was  presented 
against  the  authorization  bill  to  a  cer- 
tain extent;  however,  it  comes  at  this 
bill  in  a  different  way. 

We  have  a  considerable  congression- 
al disagreement  with  the  Department 
of  Defense  over  the  emphasis  to  be 
placed  upon  the  Guard  and  Reserve, 
for  instance.  The  distinguished  Sena- 
tor from  Mississippi  and  I  now  for 
many  years  have  moved  moneys  that 
were  requested  for  the  Air  Force  or 
the  Army  to  the  Guard  and  Reserve. 
We  have  seen  to  it  that  we  have  first- 
line  equipment  going  to  the  Guard 
and  Reserve.  That  is  what  you  call  a 
congressional  add-on  on  the  chart  that 
is  presented  by  Senator  Boschwitz, 
because  we  deleted  money  that  was  re- 
quested in  the  budget  and  added  it  on 
to  another  area.  It  is  not  an  add-on  in 
addition  to  the  budget. 

I  want  to  make  certain  everyone  un- 
derstands this  bill  is  within  the  budget 
request  by  the  President,  it  is  within 
the  summit  agreement  that  was  pre- 
sented by  the  President,  it  is  within 
the  congressional  budget  resolution. 
And  it  is  within  the  authorization. 

So  this  is  not  something  where  we 
are  spending  money  that  should  not 
be  spent.  We  are  arguing  over  how  it 
should  be  spent,  when  it  should  be 
spent,  and  what  it  should  be  spent  for. 

In  my  judgment,  we  are  entitled  to 
make  that  distinction  between  the  re- 
quests of  the  President  or  the  Depart- 
ment of  Defense  and  to  justify  it.  We 
have  justified  those  changes  in  every 
instance. 

I  might  say  that  I  have  in  my  hand 
here  the  requests  that  I  personally  re- 
ceived, not  received  by  the  committee, 
but  I  personally  received  as  the  man- 
ager for  my  side  of  the  aisle,  the  Re- 
publican side  of  the  aisle,  for  this  bill 
from  individual  Members  of  the 
Senate.  These  are  not  requests  for 
add-ons.  They  are  requests  for  identifi- 
cation to  determine  whether  or  not 
systems  and  items  that  were  of  impor- 
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tance  to  individual  Members  were  cov- 
ered by  our  bill. 

We  have  requests  for  specific 
moneys  for  Air  Force  tankers.  We 
have  moneys  for  the  attack  radar,  for 
combat  submarine  systems,  for  the  Pa- 
triot missile,  for  the  howitzer  system 
for  the  strategic  relocatable  targets, 
for  the  vertical  launch  systems,  for 
Hawkeyes,  for  S-3-A  aircraft,  for  the 
Seahawk,  for  LAMPS  airborne  data 
terminal  systems,  for  the  various  in- 
terests that  are  advanced  by  individual 
Members. 

Some  of  them  are  parochial;  most  of 
them  are  philosophical.  Most  of  them 
deal  with  a  difference  in  emphasis 
that  is  desired  by  Members  of  the 
Senate  within  the  same  sysems  for  the 
expenditures  of  money. 

We  examined  each  one  of  these  indi- 
vidually and  we  responded  yes  or  no.  I 
might  say  there  are  lots  of  noes  here, 
and  I  wish  that  the  Senator  from  Min- 
nesota would  have  the  task  sometimes 
of  saying  yes  or  no  to  our  colleagues, 
because  we  do  say  no  quite  often.  We 
say  no  when  we  think  it  would  add 
mont  y  to  defense  that  should  not  be 
spent  and  we  say  no  when  we  think  it 
would  shift  money  from  one  place  to 
another. 

The  Senator  mentioned  the  Opto- 
electronics Material  Center.  There  is 
only  one  center  in  the  country  that  I 
know  of  that  is  capable  of  doing  that. 
We  do  not  need  to  put  in  the  identifi- 
cation of  that  university,  because 
there  is  only  one.  We  do  believe  that  it 
is  a  necessity  to  have  that  center  for 
the  advancement  of  our  research  and 
that  it  ought  to  be  in  an  established 
university  rather  than  going  out  and 
building,  one  in  the  Department  of  De- 
fense to  compete  with  that  university. 
I  think  that  is  a  legitimate  decision  by 
the  Senate  and  it  will  save  money  in 
the  long  run. 

It  is  my  opinion  that  Mr.  Miller  has 
contributed  to  the  lexicon  of  the  De- 
partment of  Defense  and  we  will  re- 
member it.  We  have  plus  ups.  I  wonder 
if  we  should  have  minus  downs.  We 
have  reduced  this  budget,  in  the  time  I 
have  served  on  the  committee,  and  he 
has  been  in  the  Office  of  Management 
and  Budget,  probably  more  than  we 
have  increased  it.  We  have  not  added 
any  money  on,  but  we  have  added  on 
items  after  we  deleted  some  that  had 
been  requested  by  the  Department  of 
Defense. 

I  would  venture  to  say  that  there  is 
not  a  Member  of  the  Senate  that  has 
not  contacted  either  Senator  John- 
ston or  me  during  this  session  con- 
cerning this  bill.  And  I  say  that  ad- 
visedly—not one  single  one,  Mr.  Presi- 
dent. 

Under  those  circumstances,  I  would 
have  hoped  that  my  friend,  having 
made  his  point,  might  consider  with- 
drawing this  and  letting  us  go  to  con- 
ference. 


The  final  point  I  would  make  it  to 
my  friend  is  that  there  are  some 
moneys  here  that  have  been  shifted 
around  to  try  to  get  the  attention  of 
the  House  of  Representatives  to  some 
of  the  requests  that  were  made  by  the 
administration  that  they  deleted.  If 
the  Senator's  amendment  were  to 
carry,  the  net  effect  would  be  to  delete 
all  of  the  Senate's  interests,  all  of  the 
items  that  we  have  readjusted,  and  to 
leave  us  in  the  position  of  being  some 
$4.5  billion  under  the  agreement  with 
the  President  as  to  the  maximum 
amount  of  money  that  would  be  sup- 
plied. 

Mr.  JOHNSTON.  Will  the  Senator 
yield? 

Mr.  STEVENS.  I  yield  to  my  friend. 

Mr.  JOHNSTON.  I  just  want  to 
point  out  that  some  59  Senators  have 
contacted  us  on  this  side  of  the  aisle; 
132  letters.  Some  Senators  feel  that 
they  have  some  opinions  to  make 
about  this  bill  that  did  not  originate 
with  the  Pentagon. 

Mr.  STEVENS.  Mr.  President,  I  have 
been  reading  to  my  young  daughter 
"Charlotte's  Web."  I  would  say  to  my 
friend,  if  this  is  pork,  it  is  some  pig. 

Mr.  JOHNSTON.  Mr.  President.  I 
was  going  to  move  to  table  now  be- 
cause I  know  the  blackened  redfish  is 
getting  ready  to  be  served  down  in 
New  Orleans.  I  know  the  Senator  from 
Minnesota  will  be  going  down  there;  I 
hope  he  will.  They  have  Dixieland  jazz 
and  all  kinds  of  great  things  in  what 
we  call  the  Cresent  City,  the  city  that 
care  forgot. 

So  I  wonder  if  the  Senator  is  ready 
for  me  to  move  to  table  his  amend- 
ment. 

Mr.  BOSCHWITZ.  Will  the  Senator 
yield? 

Mr.  JOHNSTON.  If  I  may  yield  on 
my  time. 

Mr.  BOSCHWITZ.  If  the  Senator 
would  withhold,  I  will  not  carry  for- 
ward very  long,  but  I  would  like  to  re- 
spond. 

Mr.  JOHNSTON.  I  will  withhold. 
Mr.  President. 

Mr.  BOSCHWITZ.  Mr.  President, 
first.  I  would  say  to  my  friend  from 
Louisiana  that,  indeed,  I  am  going 
down  his  way,  but  I  am  not  leaving 
until  Sunday,  so  I  have  plenty  of  time. 

In  speaking  about  the  amendment, 
my  friend  spoke  about  the  drug  inter- 
diction money.  I  would  repeat  to  my 
friend  from  Louisiana  and  also  my 
friend  from  Alaska  that  this  amend- 
ment covers  only  the  add-ons  that 
have  been  made  with  great  specificity, 
not  the  add-ons  that  have  been  made 
in  a  more  general  way.  Excluded  are 
items  where  the  Pentagon  has  some 
discretion— for  instance,  funds  allotted 
for  the  Persian  Gulf  or  the  drug  inter- 
diction money  my  friend  from  Louisi- 
ana spoke  about,  and  which  has  al- 
ready been  voted  on  here  in  the 
Senate. 


Thus,  the  amendment  covers  only 
those  add-ons  that  have  been  put  into 
the  bill,  basically,  without  explana- 
tion. 

The  Senator  from  Alaska  is  entirely 
correct.  I  know  he  was  alluding  to  the 
fact  that,  indeed,  I  wrote,  on  behalf  of 
one  of  my  constituents,  to  have 
moneys  put  into  this  bill.  We  all  do. 

But  what  I  wish  to  point  out  with 
this  amendment  is  that  the  money 
could  have  been  saved.  When  the  sav- 
ings are  applied  elsewhere  in  the  bill, 
very  often  they  are  put  into  the  bill 
without  any  explanation— and  most  of 
the  add-ons  fall  into  that  category. 
Items  put  in  without  any  explanation 
are  often  put  in  by  various  Members 
who  are  seeking  to  develop  a  particu- 
lar benefit  for  their  district  or  for 
their  State.  As  we  criticize  the  Penta- 
gon and  the  so-called  beltway  bandits, 
we  ought  to  consider  what  David  Pack- 
ard said:  When  it  comes  from  the  top. 
when  we  impose  on  the  Defense  De- 
partment our  own  wishes  to  the  bene- 
fit of  our  States  and  constituencies— 
often  without  explanation,  often  be- 
cause it  is  just  out-and-out  pork- we 
should  consider  that  we.  too,  are  a 
part  of  the  problem  that  exists  at  the 
Pentagon. 

When  I  spoke  several  days  ago,  I 
spoke  with  this  chart,  Mr.  President. 
This  chart  shows  the  number  of  regu- 
lations, case  laws,  and  legislative  histo- 
ry that  apply  to  procurement  in  the 
Pentagon.  If  stacked  up,  they  would  be 
1,152  feet  high,  twice  the  height  of  the 
Washington  Monument. 

So  the  point  I  wish  to  make  is  the 
fact  that  we,  too,  are  part  of  the  prob- 
lem. We  have  legislated  with  great 
detail  on  how  the  procurement  process 
should  operate.  "Through  our  micro- 
management,  we  have  almost  mandat- 
ed, the  necessity  of  these  so-called 
beltway  bandits.  In  so  doing,  we  have 
increased  the  probability  that  the  kind 
of  problems  that  we  are  not  seeing 
would  arise. 

The  primary  purpose  of  introducing 
this  amendment  is  to  show  that  we  too 
are  part  of  the  problem.  The  complex- 
ities of  the  procurement  process  are 
exacerbated  by  the  add-ons  that  we 
make  for  our  constituencies. 

And,  if  that  is  correct,  then,  indeed, 
we  should  consider  some  type  of 
reform  to  make  the  procurement  proc- 
ess simple  and  better. 

That  is  the  point  I  wanted  to  make. 

I  also  agree  with  the  point  made  by 
my  friend  from  Louisiana.  Of  course 
the  Senate  has  to  have  its  impact  on 
this  bill. 

But,  whatever  reductions  are  made 
by  the  Senate  or  by  the  House,  some- 
how there  always  seem  to  be  add-ons 
to  take  their  place.  It  might  be  that 
for  once  we  could  simply  choose  to 
save  the  money  which  the  Pentagon 
had  requested,  but  we  felt  they  did  not 
need. 
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Mr.  President,  perhaps  there  is  a 
mischievous  aspect  to  the  amendment 
to  highlight  in  a  pointed  way  the  prob- 
lems involved  in  procurement.  Because 
I  am  not  in  total  disagreement  with 
my  friend  from  Louisiana,  I  withdraw 
the  amendment. 

The  PRESIDING  OFFICER.  The 
Senator  has  withdrawn  his  amend- 
ment. Who  seeks  recognition? 

The  Senator  from  Idaho. 

AMENDMENT  NO.  287  6 

(Purpose:  To  enforce  compliance  with  the 
INF  Treaty) 

Mr.  McCLURE.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Idaho  [Mr.  McClure] 
proposes  an  amendment  numbered  2876. 

Mr.  McCLURE.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  114.  after  line  22.  add  the  foUovi 
ing  new  .section; 

Sec.  8127.  (a)  None  of  the  funds  appropri- 
ated by  this  Act  shall  be  obligated  or  ex- 
pended for  the  purpose  of  dismantling, 
eliminating,  or  withdrawing  from  deploy- 
ment or  storage  sites  any  missiles,  launch- 
ers support  equipment,  or  any  other  equip- 
ment scheduled  to  be  eliminated  under  the 
INF  Treaty  if  the  President  finds  that  the 
Soviet  Union  is  in  violation  of  its  obligations 
under  such  Treaty,  including  violations  re- 
sulting from  incomplete  or  untimely  per- 
formance of  Soviet  obligations  under  the 
protocols  on  elimination  and  inspection,  or 
discrepancies  between  the  National  Intelli- 
gence Elstimate  current  at  that  time  of  the 
numbers  of  systems  the  Soviet  Union  pos- 
sesses and  the  Memorandum  of  Understand- 
ing Regarding  the  Establishment  of  the 
Data  Base. 

(b)  Such  finding  shall  be  reported  to  the 
appropriate  congressional  committees 
within  15  days  and  shall  include  steps  the 
President  has  taken  to  halt  the  elimination 
of  Uni:ed  States  systems  as  required  by  sub- 
section (a)  and  any  additional  steps  the 
President  has  taken  to  bring  the  Soviet 
Union  back  into  compliance  with  the 
Treaty. 

(c)  Funds  withheld  from  obligation  or  ex- 
penditure under  subsection  (a)  may  be  used 
to  resume  the  elimination  of  United  States 
INF  systems  only  after  the  President  certi- 
fies to  the  appropriate  congressional  com- 
mittees that  the  Soviet  Union  has  returned 
to  compliance  with  its  obligations  under  the 
Treaty. 

(d)  The  requirements  of  this  section  may 
be  waived  if  the  President  finds,  and  so  re- 
ports to  the  appropriate  congressional  com- 
mittees, that  a  Soviet  violation  would  not 
affect  or  delay  the  complete  and  timely 
elimination  of  Soviet  systems  covered  by  the 
Treaty  as  provided  under  the  protocol  on 
elimination. 

(e)  For  purposes  of  this  section— 

(1)  the  term  "appropriate  congressional 
committees"  means  the  Committee  on  Ap- 
propriations, the  Committees  on  Armed 
Services  and  Foreign  Affairs,  and  the  Per- 
manent Select  Committee  on  Intelligence  of 


the  House  of  Representatives  and  the  Com- 
mittee on  Appropriations,  the  Committees 
on  Armed  Services  and  Foreign  Relations, 
and  the  Select  Committee  on  Intelligence  of 
the  Senate:  and 

(2)  the  term  "INF  Treaty"  means  the 
Treaty  Between  the  United  States  of  Amer- 
ica and  the  Union  of  Soviet  Socialist  Repub- 
lics on  the  Elimination  of  Their  Intermedi- 
ate and  Shorter-Range  Missiles,  done  at 
Washington  on  December  8.  1987. 

Mr.  McCLURE.  Mr.  President,  I 
know  my  colleagues  are  tired  of  hear- 
ing me  talk  about  MFN,  so  I  am  going 
to  talk  about  another  acronym  today, 
INF,  and  how  we  can  encourage  Soviet 
compliance  with  that  treaty. 

I  supported  the  INF  Treaty,  in  part 
because  of  the  unprecedented  verifica- 
tion measures  that  it  contained.  But 
these  procedures  are  worthless  if  the 
Soviets  do  not  believe  that  we  will  re- 
spond to  violations  that  verification 
procedures  may  turn  up.  We  all  know 
the  Soviet  record  on  treaty  compli- 
ance. Yet  we— and  by  "we"  I  mean  the 
Congress  and  the  administration— are 
still  groping  for  an  appropriate  re- 
sponse to  clear-cut,  well-documented 
Soviet  violations  of  the  SALT  II  and 
ABM  Treaties.  If  we  are  to  deter  the 
Soviets  from  violating  new  treaties, 
such  as  INF  and  a  possible  START 
Treaty,  we  must  demonstrate  our  will- 
ingness to  respond  before  a  violation 
occurs.  Only  then  can  be  expect  to 
deter  the  Soviets  from  violating  the 
treaty  in  the  first  place. 

During  the  INF  ratification  debate, 
a  compliance  amendment  was  rejected 
by  the  Senate.  A  majority  of  my  col- 
leagues were  worried  about  attaching 
such  an  amendment  to  the  treaty 
proper.  Now  that  the  treaty  is  safely 
ratified,  I  hope  they  will  be  willing  to 
take  another  look  at  the  issue  of  com- 
pliance. 

My  amendment  is  a  very  modest 
amendment.  It  would  prohibit  the  use 
of  appropriated  funds  to  eliminate 
U.S.  INF  systems  if  the  President 
finds  the  Soviets  are  violating  the 
treaty.  This  would  include  violations 
where  they  are  not  eliminating  their 
INF  systems  in  a  complete  and  timely 
fashion  as  spelled  out  under  the 
treaty,  or  where  the  intelligence  com- 
munity believes  that  the  Soviets  have 
more  INF  systems  than  they  have  ad- 
mitted in  the  MOU  on  data  exchange. 
The  United  States  could  resume  elimi- 
nating its  INF  systems  if  the  President 
certified  that  the  Soviets  were  back  in 
compliance. 

Let  me  make  it  clear  that  I  am  not 
trying  to  refight  the  battle  on  SS-20 
numbers,  which  we  debated  at  length 
on  the  treaty.  What  the  amendment 
says  is  that  if  any  future  national  in- 
telligence estimate  does  not  jibe  with 
the  numbers  the  Soviets  have  provided 
us,  that  would  be  cause  for  the  United 
States  to  hold  up  on  eliminating  our 
missiles. 

Mr.  President,  whenever  we  talk 
about    establishing    an    arms    control 


compliance  policy,  we  are  told  that  we 
are  tying  the  President's  hands  or  lim- 
iting his  flexibility  in  responding  to 
possible  Soviet  violations.  So  I  have 
designed  this  amendment  to  allow  the 
President  consideration  leeway.  For 
example,  it  is  up  to  the  President  and 
the  President  alone  to  find  a  violation. 
Furthermore,  there  is  a  "kick-out 
clause"  which  allows  the  President  to 
waive  the  requirement  if  the  violation 
is  a  marginal  one  which  does  not 
affect  or  delay  the  timely  elimination 
of  systems  covered  under  the  treaty. 

Now  some  of  my  colleagues  might 
ask.  "If  this  amendment  is  as  toothless 
as  you  say  it  is.  what's  the  point  of  of- 
fering it?"  Well.  I  would  like  to  offer  a 
tougher  amendment,  one  that  made  it 
tougher  for  an  administration  to  just 
pretend  that  a  violation  hadn't  hap- 
pened. As  this  amendment  is  written, 
there  is  nothing  to  stop  an  administra- 
tion from  simply  ignoring  a  Soviet  vio- 
lation. However.  I  know  what  the 
mood  of  the  Senate  is  on  this  issue. 
Only  30  Senators  voted  for  the  compli- 
ance amendment  that  was  offered  to 
the  INF  Treaty. 

I  believe  it  is  important  to  develop  a 
compliance  policy  that  the  majority  of 
the  Senate  will  support,  to  put  the 
Senate  on  record  as  willing  to  take 
concrete  action  in  the  face  of  a  Soviet 
violation.  The  most  important  part  of 
a  compliance  policy  is  that  it  be  credi- 
ble: If  you  cheat,  we  will  take  actions 
to  protect  our  interests  and  ensure 
that  you  do  not  gain  by  cheating.  A 
tough  amendment  that  is  rejected  by 
the  Senate  sends  the  wrong  message 
and  I  want  to  send  the  right  message. 

Therefore  I  deliberately  drafted  an 
amendment  which  I  thought  would  be 
easy  for  the  Senate  to  accept,  difficult 
to  reject,  because  I  do  not  want  to 
send  the  wrong  message  to  the  Soviet 
Union.  I  do  want  them  to  understand 
that  this  country  expects  them  to 
comply  with  the  treaties  that  they 
have  entered  into. 

I  would  urge  the  adoption  of  the 
amendment. 

The  PRESIDING  OFFICER  (Ms. 
MiKULSKi).  The  Senator  from  Alaska. 

Mr.  STEVENS.  Madam  President,  I 
reluctantly  have  the  task  of  explain- 
ing the  position  that  has  been  present- 
ed to  us  by  the  administration,  having 
been  very  much  involved  in  the  INF 
process  and  having  reviewed  this 
amendment  with  the  Senator  from 
Idaho.  I  think  there  is  room  for  the 
kind  of  authority  that  he  seeks. 

However,  I  am  informed  that  the  ad- 
ministration would  ask  us  to  oppose 
this.  This  comes  from  those  who  have 
been  involved  in  the  treaty  process,  I 
might  say,  because  it  is  their  opinion 
that  international  law  already  pro- 
vides the  right  for  either  party  to  sus- 
pend compliance  with  this  treaty  in 
whole  or  in  part  in  the  event  of  a  vio- 
lation   of    the    agreement    by    either 
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party.  The  amendment,  really,  is  not 

necessary    to    have    the    substantive 

right  that  is  involved  in  the  event  that 

there  is  a  violation  of  the  treaty  by 

the  Soviet  Union. 

The  administration  believes  that 
procedures  are  in  place  for  dealing 
with  compliance  and  the  concerns  over 
compliance  with  regard  to  the  INF 
Treaty.  Those  procedures,  in  the  opin- 
ion expressed  to  me,  maximize  the 
flexibility  of  the  President  and  the 
Congress  to  respond  to  any  Soviet 
noncompliance. 

The  Arms  Control  Verification  Com- 
mittee, which  is  chaired  by  the  Assist- 
ant to  the  President  for  National  Se- 
curity Affairs,  is  charged  with  oversee- 
ing the  preparation  of  the  reports  on 
verification  and  compliance,  and  those 
are  for  the  National  Security  Council 
and  the  President. 

The  President  is  required  to  submit, 
in  response  to  congressional  requests 
as  set  forth  in  Public  Law  99-145,  clas- 
sified and  unclassified  versions  of  the 
administration's  report  to  Congress  on 
Soviet  compliance  with  arms  control 
agreements,  and  various  administra- 
tion officials  do  brief  Members  of  the 
Congress  regularly  to  try  to  keep  them 
up  to  date  with  regard  to  information 
that  may  be  contained  in  these  re- 
ports. 

If,  in  the  context  of  these  reports, 
the  President  would  find  that  the  So- 
viets were  in  noncompliance,  he  has 
the  power  to  consider  the  U.S.  re- 
sponse, whether  it  is  diplomatic,  mili- 
tary, suspension  of  U.S.  compliance,  or 
withdrawal  from  the  treaty,  and  deter- 
mine which  is  the  most  effective 
option. 

I  believe  that  Senator  McClure  has 
stated  a  problem  with  regard  to  the 
funding  and  whether  or  not,  under  ex- 
isting law,  the  President  has  the  au- 
thority to  impound  funds  that  have 
been  provided  for  this  purpose.  How- 
ever, the  position  taken  is  that  as 
Commander  in  Chief,  the  President 
has  the  right  to  suspend  the  expendi- 
ture of  funds  that  would  be  involved 
in  the  dismantling  or  withdrawing 
from  deployment,  any  of  the  missiles 
or  standing  down  of  any  of  the  sites 
for  those  missiles  that  we  have  obli- 
gated ourselves  to  eliminate  pursuant 
to  the  treaty. 

So  my  real  point  to  my  good  friend 
is  that  I  believe  that  the  issue  he 
raises  is  an  appropriate  one. 

The  means  of  addressing  the  issue  is 
one  that  has  merit  but,  under  the  cir- 
cumstances, in  view  of  the  relationship 
that  exists  now  as  we  start  to  comply 
with  this  treaty,  I  have  been  requested 
to  ask  the  Senator  if  he  would  consid- 
er withdrawing  this  and  to  deal  with 
the  question  of  a  potential  issue  of 
noncompliance  at  the  time  that  might 
be  presented  by  the  President. 

Mr.  McCLURE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Idaho. 


Mr.  McCLURE.  Madam  President,  I 
could  not  help  but  smile  as  my  good 
friend  from  Alaska  was  presenting  the 
administration's  position  because  I 
was  listening  with  some  care  to  the 
colloquy  he  just  had  with  the  Senator 
from  Minnesota  in  which  the  Senator 
from  Minnesota  was  saying  we  ought 
to  do  exactly  what  the  administration 
wants,  and  the  Senator  from  Alaska 
said  we  ought  to  exercise  our  own  will. 

Here  we  are  saying,  no,  no,  the  ad- 
ministration does  not  want  to  do  it,  so 
we  cannot  do  it.  I  smile  as  I  say  that 
because  we  have  a  long  history  of  this 
whole  relationship  between  the  admin- 
istration and  the  Congress  on  ques- 
tions of  treaty  compliance. 

The  Congress  has  not  proven  to  be 
great  heroes  on  this  issue.  We  have 
not  always  been  stalwart.  I  will  say 
this.  If  we  left  it  to  the  State  Depart- 
ment to  give  us  advice  on  treaty  viola- 
tion reports,  we  never  would  have  had 
one.  If  we  left  it  to  the  State  Depart- 
ment to  have  any  teeth  with  respect  to 
forcing  compliance  or  any  responses 
by  the  United  States  for  noncompli- 
ance, we  would  never  have  had  either. 

The  State  Department,  to  their 
credit,  believed  that  diplomacy  solves 
everything  and  all  you  have  to  do  is 
talk  long  enough  and  you  will  solve 
any  problem.  That  is  their  business. 
They  are  good  at  it.  They  believe  in  it, 
and  they  do  not  want  us  to  mess 
around  in  their  business.  So  they 
would  rather  have  us  allow  them  to 
talk  endlessly  and  do  nothing  because 
they  believe  that  the  talking  endlessly 
will  achieve  something. 

To  the  President's  credit,  the  Presi- 
dent has  not  always  accepted  that 
advice.  He  has  sometimes  believed 
that  it  is  better  for  us  to  move  force- 
fully and  assertively,  and  he  has  lis- 
tened to  advice  from  the  people  in  the 
Pentagon,  from  his  Secretary  of  De- 
fense and  others,  who  said  the  best 
way  to  negotiate  is  from  strength;  the 
best  way  to  achieve  results  in  negotia- 
tions is  to  be  tough  enough  and  strong 
enough  to  be  willing  to  respond  if  you 
have  to  respond.  It  is  with  that  combi- 
nation of  force  and  determination  and 
strength  that  the  President  has  been 
able  to  fortify  the  State  Department 
and  our  diplomats  in  the  diplomatic 
endeavors  that  have  yielded  results. 

I  hope  that  it  does  not  pass  the  at- 
tention of  anyone  in  this  country  that 
we  have  made  some  gains  in  the  areas 
in  the  world  where  we  have  exerted 
strength,  when  we  have  been  willing 
to  exert  strength.  We  have  suffered 
losses,  historically,  when  we  have  dis- 
played weakness  or  vacillation  or  in- 
ability to  react. 

Grenada  was  no  diplomatic  achieve- 
ment. Afghanistan  was  accomplished 
because  of  our  willingness  to  take  af- 
firmative actions.  We  are  making 
headway  in  southern  Africa  today,  pri- 
marily in  Angola  and  Namibia,  be- 
cause we  have  been  willing  to  involve 


ourselves  in  more  than  just  diplomatic 
overtures. 

I  think  we  make  the  same  mistake 
when  we  rely  too  much  in  Central 
America  on  the  efficacy  of  talk  and 
talk  alone  against  a  despot  who  is  will- 
ing to  crush  people  under  his  heel.  I 
think,  again,  in  this  instance,  if  we 
expect  the  Russians  to  comply  with 
the  INF  Treaty,  we  have  to  be  willing 
to  take  some  actions  if  they  do  not. 

Do  not  leave  it  to  the  men  in  suits  at 
Foggy  Bottom.  Let  us  say  what  we 
mean,  and  let  us  mean  what  we  say. 
That  is  an  old  and  trite  phrase  per- 
haps, but  it  is  well  tested,  and  it  is 
true.  If  we  send  a  message  to  the 
Soviet  Union,  "Oh.  yeah,  we  had  a  lot 
of  debate  about  this  INF  Treaty.  We 
insist  upon  tough  verification,"  but  if 
the  United  States  manages  to  find 
some  kind  of  a  violation  on  the  part  of 
the  Soviet  Union,  we  will  just  turn  it 
over  to  talk.  All  we  do  is  talk  about 
their  violation. 

Well,  they  play  that  game  better 
than  we  do,  I  hate  to  tell  our  friends 
down  in  the  State  Department.  The 
State  Department  has  not  won  a  talk- 
ing contest  with  the  Soviets  yet.  If  it  is 
talk  only,  the  Soviets  win  because  the 
Soviets  understand  that;  we  had  better 
understand  that.  It  seems  to  me  it 
would  be  a  tragic  error  on  our  part  to 
signal  to  the  Soviet  Union,  yes,  we  ne- 
gotiated this  treaty;  yes,  indeed,  it  has 
tough  verification  problems,  but  do 
not  worry  about  compliance,  go  ahead 
and  violate  them.  We  will  talk  with 
you  about  it;  we  will  fuss  a  little;  we 
will  not  do  anything. 

So  I  hope.  Madam  President,  this  ad- 
ministration and,  indeed,  the  manag- 
ers of  this  bill,  will  find  it  wise  to 
accept  the  amendment  and  go  forward 
in  terms  of  a  tough  regime  with  re- 
spect to  compliance  rather  than  signal 
to  the  Soviet  Union,  there  is  still 
plenty  of  room  for  diplomats.  They 
will  just  hire  more  people  to  talk  and, 
after  all,  they  have  most  of  their 
people  on  public  payroll  over  there. 
They  will  find  some  people  to  talk 
with,  all  the  ones  we  are  willing  to 
hire  and  they  will  talk  forever  while 
they  violate.  Madam  President,  I  do 
not  believe  that  is  the  way  for  us  to 
achieve  what  we  ought  to  achieve 
under  these  treaties. 

I  hope  that  the  managers  of  the  bill 
would,  rather  than  simply  read  the 
communications  of  the  Department  of 
Defense,  agree  with  me  that  indeed  we 
must  move  forward  on  some  kind  of  a 
compliance  program  that  means  some- 
thing to  the  Russians  as  well  as  to  the 
people  of  this  country. 

Mr.  STEVENS.  Madam  President,  I 
cannot  emphasize  too  greatly  that  I 
share  the  concerns  of  the  Senator 
from  Idaho.  I  believe  the  gentleman  in 
the  White  House  has  the  ultimate 
power  for  compliance,  and  that  is  the 
power  to  annoimce  the  treaty  and  take 
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the  United  States  out  from  under- 
neath it  if  he  finds  that  the  Soviets 
have  not  complied  with  the  terms  of 
the  INF  agreement. 

It  is  that  power,  really,  not  the 
power  to  suspend  expenditure  of 
funds,  not  the  power  to  have  talks  by 
a  committee  that  is  appointed  by  the 
President  with  the  consent  of  the 
Senate:  it  is  the  power  of  the  Presi- 
dent of  the  United  States  to  denounce 
the  treaty  and  to  indicate  to  the  world 
that  we  no  longer  are  bound  because 
the  party  who  entered  into  the  treaty 
failed  to  live  up  to  its  agreement  under 
the  treaty. 

Again,  I  share  the  feelings  expressed 
by  the  Senator  from  Idaho.  I  shared 
them  in  the  committee  when  we  were 
marking  up  this  bill.  I  think  it  is  inap- 
propriate to,  at  this  stage  of  the  proc- 
ess, force  a  process  on  the  administra- 
tion that  it  does  not  support  in  view  of 
the  authority  that  already  exists  in 
the  President. 

Mr.  JOHNSTON  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Louisiana. 

Mr.  JOHNSTON.  Madam  President, 
I  share  with  the  Senator  from  Idaho 
his  commitment  to  assuring  that  the 
INF  Treaty  with  the  Soviet  Union  is 
adequately  monitored,  adequately 
verified.  This  discussion,  I  hope,  will 
highlight  to  the  executive  branch  the 
deep  concern  which  we  feel  in  the 
Senate  about  the  Soviets  and  their 
compliance  with  the  INF  Treaty.  I 
hope  it  will  underline  the  priority  con- 
cern that  we  give  to  that.  I  think  his 
bringing  up  this  amendment  has  high- 
lighted and  called  that  attention  to 
the  White  House.  I  congratulate  him 
for  bringing  it  up.  As  I  say,  I  share 
with  him  his  concern. 

I  hope  he  would  not  press  it  to  a 
vote  because  we  have  agreed  on  this 
bill  not  to  go  into  treaty  matters.  It 
could  provoke,  I  think,  some  extended 
debate  if  we  did.  I  hope  the  message 
which  he  has  sent  to  the  White  House 
will  be  respected  and  adhered  to. 

Mr.  McCLURE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Idaho. 

Mr.  McCLURE.  Madam  President,  I 
thank  the  Senator  from  Louisiana  and 
the  Senator  from  Alaska  for  their  at- 
tention to  this  matter.  Let  me  just 
remind  my  friends  that  do  hear  and 
are  concerned.  I  have  the  utmost  re- 
spect for  the  inhabitant  of  the  White 
House  today.  He  is  strong;  he  is  resil- 
ient; he  is  determined;  and  he  has 
been  effective.  But  I  also  remind  my 
colleagues  that  we  did  not  get  viola- 
tion reports  from  this  President  or  any 
other  until  the  Congress  mandated 
them. 

We  have  not  had  any  response  on 
treaty  violations  until  the  Congress 
forced  them.  Unless  we  are  willing  to 
step  forward  and  say  we  expect  the  ad- 
ministration,  this  one  and  the  next 


one,  whoever  it  may  be,  to  insist  upon 
adherence  to  the  INF  Treaty,  I  will 
guarantee  you  that  it  will  not  happen 
because  of  the  initiative  of  the  admin- 
istration. It  just  does  not  happen  that 
way.  The  diplomats  at  the  State  De- 
partment dominate  that  process,  and 
in  dominating  that  process  they 
reduce  it  to  absurd  dimensions  of  con- 
stant talk  and  no  action.  The  fact  that 
we  wrote  into  the  INF  Treaty  a  verifi- 
cation process  in  the  Special  Verifica- 
tion Commission— and  you  will  be 
hearing  over  the  next  few  months  and 
years  something  about  SVC,  so  get 
ready  for  that  acronym,  the  Special 
Verification  Commission— the  SVC 
will  do  exactly  what  the  SCC  has 
done,  and  that  is  talk  endlessly  and  do 
nothing.  The  SCC  has  already  spent 
some  600  or  700  hours,  600  or  700 
hours  of  discussions  with  the  Russians 
on  the  violations  of  the  treaties  that  it 
monitors  with  no,  no.  substantive 
action— none,  zero. 

Now,  this  is  not  the  Senator  from 
Idaho  dreaming  something.  This  is 
something  that  is  a  matter  of  fact.  So 
to  expect  the  SVC  to  do  what  the  SCC 
has  not  done  is  to  expect  the  impossi- 
ble. The  SVC  will  follow  the  same  pat- 
tern that  the  SCC  does.  Members  of 
these  Commissions  undertake  a  life- 
time tenure  when  they  enter  upon  the 
first  of  the  discussions  because  they 
know  it  will  last  until  they  are  ready 
to  retire,  and  that  is  the  history. 

So  I  expect  unless  the  Congress  is 
willing  to  stand  up  and  insist  upon 
some  actions  by  the  administration,  it 
will  not  happen.  It  has  not  even  hap- 
pened under  this  President,  and  if  it 
will  not  happen  under  this  President 
tell  me  when  it  will. 

Now,  Mr.  President,  I  might  just  add 
that  we  are  at  this  moment  debating 
with  the  administration  the  question 
of  finding  the  Krasnoyarsk  radar  to  be 
a  material  breach.  The  President  has 
said  so  upon  three  occasions  officially, 
and  numerous  occasions  in  a  more  in- 
formal setting,  in  special  reports  to 
the  Congress  of  the  United  States  that 
is  a  breach,  it  is  a  serious  breach,  it  is 
an  absolute  breach,  and  yet  they 
cannot  bring  themselves  to  add  that  it 
is  a  material  breach.  Why?  Because 
something  would  happen.  Goodness 
sakes,  we  do  not  want  anything  to 
happen.  The  Russians  might  be  of- 
fended if  something  happened.  So  our 
diplomats  again  control  the  process 
until  the  Congress  forces  the  issue. 

I  appreciate  what  my  friend  from 
Alaska  and  my  friend  from  Louisiana 
have  said,  that  the  administration 
should  hear,  should  be  prepared, 
should  take  action,  and  I  would  ask 
only  one  thing  further  of  my  friends, 
the  managers  of  this  bill.  I  ask  the 
Senator  from  Louisiana  and  the  Sena- 
tor from  Alaska  to  join  with  me  in  the 
expression  of  determination  that  if  we 
do  not  do  it  this  time  on  this  vehicle 
today,  we  will  soon  take  action  to  ex- 


press the  will  of  the  Congress  of  the 
United  States  that  the  administration 
take  action  if  there  are  breaches  by 
the  Soviet  Union  in  compliance  with 
the  INF  Treaty. 

That  is  what  I  understand  the  Sena- 
tor from  Louisiana  to  have  implied  in 
his  statement,  and  I  wonder  if  the 
Senator  from  Louisiana  would  go  fur- 
ther and  express  that  determination, 
which  I  think  we  must  express,  less 
the  administration  misread  us  and  cer- 
tainly, at  least  as  importantly,  lest  the 
Russians  misread  our  actions  today. 

Mr.  JOHNSTON  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  If  the 
Senator  from  Louisiana  will  withhold, 
the  Chair  wishes  to  advise  Senators  we 
are  in  a  time  agreement.  The  opposi- 
tion has  7  minutes  and  42  seconds. 
However,  for  the  proponents,  all  time 
has  just  about  expired. 

Mr.  JOHNSTON.  Madam  President, 
I  yield  myself  such  time  as  I  may  re- 
quire. I  think  it  would  be  not  only  ap- 
propriate but  absolutely  essential  that 
the  Senate  express  itself  on  the  sub- 
ject of  those  violations  should  they 
occur.  Not  only  that,  but  the  monitor- 
ing of  those  violations  should  be  done 
very  carefully  so  that  we  could  have 
full  and  timely  information  so  we 
would  be  prepared  to  act.  I  think  the 
Senator  from  Idaho  bringing  this  to 
our  attention  and  his  vigilance  in  over- 
seeing that  will  ensure  the  Senate  does 
act  appropriately  in  the  face  of  evi- 
dence of  any  such  violations  should 
they  occur.  The  mere  fact  we  are 
bringing  this  up  for  discussion  will 
perhaps  prevent  violations  and  ensure 
that  the  Soviets  are  aware  of  our  vigi- 
lance. 

Mr.  McCLURE.  Madam  President, 
will  the  Senator  yield  very  briefly? 

Mr.  JOHNSTON.  Yes. 

Mr.  McCLURE.  I  want  to  thank  the 
Senator  from  Alaska  for  pointing  out 
the  possible  problem  of  the  Budget 
Impoundment  and  Control  Act.  I 
think  there  is  at  least  an  ambiguity 
and  perhaps  we  will  want  at  some  time 
to  illustrate  the  congressional  inten- 
tion that  that  will  stand  as  any  possi- 
ble barrier  to  any  executive  action  in 
response. 

Madam  President,  I  thank  both  Sen- 
ators and  I  withdraw  my  amendment. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

The  amendment  was  withdrawn. 

Mr.  JOHNSTON.  Madam  President, 
I  thank  the  Senator  from  Idaho  for 
his  usual  cooperation.  He  is  always  a 
pleasure  to  do  business  with. 

UNANIMOUS  CONSENT  REQUEST 

Mr.  BYRD.  Madam  President,  I  ask 
unanimous  consent  that  the  majority 
leader,  after  consultation  with  the  mi- 
nority leader,  may  proceed  to  the  im- 
mediate consideration  of  a  concurrent 
resolution  to  be  introduced  by  Senator 
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DeConcini,  expressing  the  sense  of 
Congress  that  the  President  should 
award  the  Presidential  Medal  of  Free- 
dom to  three  U.S.  citizens  who  were 
killed  in  Afghanistan,  and  that  the 
resolution  be  considered  under  a  10- 
minute  time  limitation,  equally  divided 
between  Senator  DeConcini  and  the 
minority  leader  or  his  designee,  with 
no  amendments  or  motions  to  commit 
in  order. 

Mr.  STEVENS.  No  objection. 

Mr.  KENNEDY.  Mr.  President,  re- 
serving the  right  to  object,  I  will  have 
to  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

AMENDMENT  NO.  2877 

(Purpose:  To  limit  obligation  of  ammunition 
procurement  funds  until  release  of  funds 
for  the  BDX  facility) 

Mr.  JOHNSTON.  Madam  President, 
I  send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The    PRESIDING    OFFICER.    The 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The   Senator    for    Louisiana    (Mr.    John- 
ston i      PROPOSES     AN     AMENDMENT     NUMBERED 
2877. 

Mr.  JOHNSTON.  Madam  President. 
I  ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  20.  line  18.  add  the  following: 
"Provided:  That  30  days  after  enactment  of 
this  Act.  none  of  the  funds  available  for  pro- 
curement of  ammunition  for  the  Army  may 
be  obligated  unless  funds  appropriated  in 
the  fiscal  year  1988  Defense  Appropriation 
Act.  and  in  this  Act.  for  an  Army  RDX  pro- 
duction facility  are  made  available  for  obli- 
gation, and  a  request  for  proposal  is  issued 
for  the  design,  construction,  and  installation 
of  such  a  facility." 

Mr.  JOHNSTON.  Madam  President, 
RDX  is  a  sensitive  high  explosive 
which  is  used  in  a  vast  array  of  weap- 
ons used  by  the  Department  of  De- 
fense. The  committee  has  felt  over  a 
period  of  years  and  legislated  on  the 
subject  of  the  need  for  an  additional 
site  for  manufacturing  RDX.  This 
amendment  puts  in  priority  and  un- 
derlines the  concern  and  determina- 
tion of  the  committee  that  those  pro- 
visions of  law  previously  enacted  by  us 
be  carried  out  to  the  end  that  those  fa- 
cilities be  placed  under  contract 
promptly,  so  that  the  needs  of  the  De; 
partment  of  Defense  may  be  promptly 
met  for  RDX.  It  puts  in  priority  that 
project  over  other  ammunition 
projects. 

Mr.  STEVENS.  We  have  no  objec- 
tion to  this  amendment  going  to  con- 
ference. Madam  President. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  amendment? 

Mr.  STEVENS.  There  is  not. 

The  PRESIDING  OFFICER.  If  not 
the  question  is  on  agreeing  to  the 
amendment. 


The  amendment  (No.  2877)  was 
agreed  to. 

Mr.  JOHNSTON.  I  move  to  reconsid- 
er the  vote  by  which  the  amendment 
was  agreed  to. 

Mr.  STEVENS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  STEVENS.  Madam  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  STEVENS.  Madam  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

THE  HELMS  AMENDMENTS 

Mr.  STEVENS.  Madam  President,  I 
have  been  informed  by  Senator  Helms 
that  he  does  not  seek  to  offer  the 
amendments  that  I  had  cleared  under 
the  previous  time  agreement.  I  ask 
that  those  amendments  be  deleted 
from  the  time  period. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  STEVENS.  Madam  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  JOHNSTON.  Madam  President, 
I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescind- 
ed. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  JOHNSTON.  Madam  President. 
I  say  for  the  edification  of  my  col- 
leagues that  there  are  only  two 
amendments  remaining,  a  Humphrey 
amendment,  which  is  a  sense-of-the- 
Senate  resolution  on  Nicaragua  which 
would  take  very  little  time,  because  all 
it  does  is  urge  that  Nicaragua  live  up 
to  its  commitments.  It  ends  up  with: 
The  Congress  hereby  reminds  the  San- 
dinista  regime  of  its  promises,  and  cau- 
tions the  regime  against  any  interfer- 
ence at  any  time  of  the  rights  of  free 
speech,  freedom  of  press,  and  freedom 
of  assembly,  and  cautions  the  Sandi- 
nista  regime  that  it  expects  the  regime 
to  honor  its  numerous  human  rights 
promises  in  connection  with  the  oppo- 
sition rally  in  September,  and  at  all 
other  times. 

This  seems  to  me  to  be  at  least 
"motherhood  and  apple  pie,"  and  I 
urge  that  we  take  that  sense-of-the- 
Senate. 

There  is  also  a  sense-of-the-Senate 
amendment  by  the  Senator  from  Ari- 
zona [Mr.  DeConcini]  urging  that  we 
have  a  medal  presented  to  the  news 
media  reporters  who  covered  the  war 
in  Afghanistan. 

I  hope  that  both  of  those  Senators 
will  come  to  the  floor  promptly,  and  I 


hope  record  votes  will  not  be  required. 
But  if  they  are,  perhaps  we  could  have 
them  back  to  back. 

Those  are  all  the  amendments  we 
have  remaining,  Madam  President.  We 
have  the  unanimous-consent  agree- 
ment locking  that  in. 

So  I  say  that  Senators  who  have  a 
wallet  full  of  money  and  are  ready  to 
go  south  to  New  Orleans  should  start 
revving  up  their  engines,  because 
things  look  good  for  you.  The  fish  are 
hopping  in  the  skillets.  The  jazz  bands 
are  breaking  out.  We  are  not  going  to 
have  a  discouraging  word  from  the 
Democratic  side  when  the  Republicans 
arrive.  We  are  going  to  welcome  them, 
put  them  in  a  good  mood,  and  hope 
they  will  spend  freely,  because  our 
economy  really  needs  a  lift. 

There  is  nothing  like  free  spending, 
rich  Republicans— I  guess  that  is  re- 
dundant—to help  lift  your  economy. 
[Laughter.] 

I  hope  the  Senator  from  Alaska  will 
go  down  there,  because  we  have  some 
special  things  planned  for  him. 

Mr.  STEVENS.  Madam  President,  I 
think  my  good  friend  from  Louisiana 
must  be  referring  to  the  great  stern- 
wheelers  that  plied  the  Mississippi.  I 
can  hear  him  now.  It  is  too  bad  I  do 
not  have  a  hat  to  put  on  him  so  that 
he  can  give  us  a  good  routine. 

He  has  encouraged  Republicans  to 
come  down  there.  I  assure  my  friend 
that  these  are  God-fearing  Republi- 
cans who  are  going  down  there  to 
attend  the  convention.  I  do  not  think 
they  are  going  to  spend  much  money. 

I  think  New  Orleans  may  be  in  for  a 
little  bit  of  a  problem  next  week, 
unless  he  gets  down  there  and  really 
starts  giving  the  same  sort  of  presenta- 
tion to  our  delegates,  urging  them  to 
come  to  the  places  of  luxury  and  live 
society.  It  may  be  difficult  to  get  some 
of  our  people  to  attend  those  func- 
tions. 

Mr.  JOHNSTON.  Madam  President, 
the  Senator  said  God-fearing  Republi- 
cans were  going  to  go  to  New  Orleans. 
That  is  not  redundant.  [Laughter.] 

There  are  some  who  will  be  in  that 
category,  undoubtedly,  but  their  can- 
didate did  not  get  many  votes  in  the 
last  election. 

Nevertheless,  we  welcome  them,  too, 
although  I  suspect  he  is  right,  that 
that  one  section  of  the  party,  small 
though  it  may  be,  fits  in  the  category 
described.  While  they  may  not  spend 
much  money,  I  know  the  rest  will,  be- 
cause the  lure  of  the  Crescent  City 
will  be  irrestible. 

Mr.  STEVENS.  I  might  say  that  it  is 
obvious  that  we  are  occupying  time 
and  space  and  providing  a  great  deal 
of  hot  air  because  we  are  waiting  for  a 
couple  of  our  colleagues  to  show  up. 
We  are  finished  with  this  bill,  except 
for  two  amendments. 

The  Senate  should  be  on  notice  that 
unless  those  Senators  arrive,  we  are 
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going  to  ask  for  a  third  reading  soon; 
because,  as  the  Senator  from  Louisi- 
ana has  said.  New  Orleans  is  calling 
for  some  of  our  colleagues,  and  it  is 
time  for  us  to  wind  up  this  bill,  if  at  all 
possible. 

I  urge  those  who  have  those  amend- 
ments to  come  and  assist  us  to  do  that. 
So  far  as  this  Senator  going  to  New 
Orleans  is  concerned,  I  am  proud  and 
pleased  to  say  that  I  shall  go  down  as 
a  delegate,  and  I  shall  accept  the  invi- 
tations of  my  good  friend.  I  know  that 
he  would  show  an  Alaskan  the  kind  of 
time  we  would  show  him  and  have 
shown  him  in  Alaska.  So  I  intend  to 
accept  his  hospitality. 

I  look  forward  to  seeing  him  and  all 
his  friends  at  Lake  Pontchartrain  and 
all  those  beautiful  places  in  New  Orle- 
ans, and  to  visit  once  again  the  French 
Quarter  and  hear  some  of  that  Dixie- 
land jazz  down  there. 

It  is  a  delight  to  us  that  our  party 
has  seen  fit  to  go  south  this  year  and 
to  once  again  visit  Louisiana. 

I  believe  that  we  will  come  back  at 
least  10  pounds  heavier  than  we  are 
not,  and  I  look  forward  to  that  so  I 
can  return  to  Alaska  and  eat  some 
salmon  and  recover  my  health. 
[Laughter.] 

Mr.  JOHNSTON.  I  am  delighted 
that  the  Senator  is  going  to  New  Orle- 
ans. I  know  his  conduct  will  be  exem- 
plary, as  usual.  But  if  he  should  run 
into  any  problem  with  the  law.  let  us 
know.  We  know  those  things  happen 
to  Republicans  sometimes,  and  we  do 
not  want  there  to  be  any  problem  at 
all,  any  adverse  word  or  difficulty. 

If  you  run  into  trouble,  my  office 
will  be  available  to  you  for  whatever 
help  you  need. 

Mr.  STEVENS.  I  tell  my  friend  that 
I  will  be  thoroughly  chaperoned:  My 
wife  and  my  daughter  Lily  and  my 
mother-in-law  will  accompany  me. 

Mr.  JOHNSTON.  I  think  all  three 
will  be  necessary.  [Laughter.] 

Mr.  STEVENS.  Madam  President,  I 
suggest  the  absence  of  a  quorum.  I  am 
losing  this.  [Laughter.] 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  LAUTENBERG.  Madam  Presi- 
dent, I  ask  unanimous  consent  that 
the  order  for  the  quorum  call  be  re- 
scinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  LAUTENBERG.  Madam  Presi- 
dent, I  ask  unanimous  consent  to  set 
aside  the  pending  business  and  talk  as 
if  in  morning  business  for  a  period  not 
to  exceed  6  minutes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


TRIBUTE  TO  SENATOR  ROBERT 
C.  BYRD 

Mr.  LAUTENBERG.  Mr.  President, 
I  rise  today  to  pay  tribute  to  Senator 
Robert  C.  Byrd.  Senator  Byrd  will  be 
stepping  down  as  majority  leader  at 
the  close  of  this  session  of  Congress. 
However,  I  expect  that  the  good 
people  of  West  Virginia  will  elect  him 
to  a  sixth  term  so  we  can  look  forward 
to  his  continued  service  to  the  Nation, 
to  the  U.S.  Senate,  and,  of  course,  to 
his  beloved  State. 

When  he  returns  for  his  sixth  term 
in  the  Senate,  I  expect  that  he  will 
again  be  joined  by  a  Democratic  ma- 
jority and  that  Senator  Byrd  will 
assume  the  chairmanship  of  the  Ap- 
propriations Committee.  I  look  for- 
ward to  serving  with  him  on  that  com- 
mittee in  that  capacity. 

He  will  be  succeeding  our  esteemed 
colleague  from  Mississippi  in  the  im- 
portant post.  It  involves  committing 
our  Nation's  resources  to  its  priorities. 
It  is  the  one  responsibility  that  will  re- 
quire great  leadership  of  the  kind  that 
we  are  accustomed  to  seeing  from  Sen- 
ator Byrd  as  we  saw  last  night  when 
he  stood  up  for  his  principles  for  free- 
dom and  a  commitment  by  our  coun- 
try to  uphold  the  obligations  that  he 
saw  as  being  necessary. 

All  of  us  were  very  proud  of  Senator 
Byrd  last  night  as  he  stood  up  in  the 
face  of  the  contradiction  by  the  White 
House  from  a  viewpoint  that  they  had 
held  before  that  they  had  committed 
to.  Senator  Byrd  made  the  case  very 
eloquently  and  very  clearly  and  pro- 
vided inspirational  example  of  the 
kind  of  leadership  we  have  seen  from 
him. 

He  has  led  the  Senate  well.  When  I 
began  my  service  in  this  body.  Senator 
Byrd  led  us  in  the  minority,  and  he 
was  there  to  assure  that  our  Demo- 
cratic voices  were  heard.  After  we  re- 
turned to  the  majority,  Senator  Byrd 
returned  as  well  to  lead  the  Senate 
and  to  pursue  an  agenda  that  meets 
the  people's  needs,  the  needs  of  the 
average  person,  the  average  man  and 
woman,  the  need  to  educate  our  chil- 
dren, to  prepare  for  the  future,  to  re- 
build our  infrastructure,  our  roads  and 
water  systems,  to  protect  the  civil 
rights  of  all  Americans,  and  to  protect 
the  jobs  and  the  rights  of  American 
working  men  and  women  with  fair  and 
tough  trade  laws. 

We  have  had  our  disagreements  with 
the  administration  about  matters  of 
great  principle,  the  Bork  nomination 
is  one  that  comes  to  mind. 

But  Robert  C.  Byrd  has  stood  firm 
to  let  the  Senate  and  the  Senators 
work  their  will,  and  that  has  always 
been  his  goal.  If  there  is  one  thing 
that  stands  out  in  my  mind  when  I 
think  of  Senator  Byrd,  it  is  his  rever- 
ence for  this  institution,  his  dedication 
to  its  tradition  and  its  very  special  role 
in  our  Government. 


He  is  a  scholar,  a  student  of  the  Sen- 
ate's history.  He  is  a  master  of  its  pro- 
cedures, and  he  is  a  defender  of  its 
place  in  our  Constitution  and  our  Gov- 
ernment. 

He  has  worked  to  conserve  and  to 
protect  those  procedures,  privileges, 
and  the  rules  that  make  the  Senate 
what  it  is  and  what  it  has  always 
been— the  world's  most  deliberative 
body.  But  he  has  also  worked  to  make 
the  Senate  adapt  to  the  modern  de- 
mands that  are  placed  on  it  and  all  the 
Senators  who  serve  here,  demands 
that  would  have  been  outside  the 
imagination  of  the  framers. 

Madam  President,  Senator  Byrd  has 
won  respect  for  the  leadership  he  has 
given  the  U.S.  Senate,  lie  has  also  won 
our  respect  for  the  kind  of  person  that 
he  is.  He  is  a  scholar,  a  student  of  the 
Senate's  history.  He  is  a  master  of  its 
procedures,  and  he  is  a  defender  of  its 
place  in  our  Constitution  and  our  Gov- 
ernment. 

He  has  worked  to  conserve  and  to 
protect  those  procedures,  privileges, 
and  the  rules  that  make  the  Senate 
what  it  is  and  what  it  has  always 
been— the  world's  most  deliberative 
body.  But  he  has  al.so  worked  to  make 
the  Senate  adapt  to  the  modern  de- 
mands that  are  placed  on  it  and  all  the 
Senators  who  serve  here,  demands 
that  would  have  been  outside  the 
imagination  of  the  framers. 

Madam  President,  Senator  Byrd  has 
won  respect  for  the  leadership  he  has 
given  the  U.S.  Senate.  He  has  also  won 
our  respect  for  the  kind  of  person  that 
he  is.  He  is  a  man  who  has  endured 
moments  of  great  personal  hardship, 
but  he  has  continued  to  prevail.  He 
has  never  let  obstacles  stand  in  the 
way  of  his  duty,  his  obligation  to  his 
country,  and  to  the  U.S.  Senate. 

He  is  a  perfect  example  for  Ameri- 
cans, for  people  around  the  world  to 
follow.  He  came  from  the  humblest  be- 
ginnings, but  he  showed  what  hard 
work,  diligence,  and  perseverance  can 
bring. 

He  has  achieved  great  power,  but  he 
always  remembers  the  common  man 
and  the  people  of  the  State  who  have 
sent  him  here  to  serve  them. 

I  have  enjoyed  serving  with  the  dis- 
tinguished Senator  from  West  Virgin- 
ia, our  leader,  and  I  look  forward  to 
serving  with  him  in  the  future,  and  I 
wish  him  all  the  best  in  health  and 
success. 

The  PRESIDING  OFFICER.  The 
Senator  from  Missouri. 

Mr.  DANFORTH.  Madam  President, 
I  also  ask  unanimous  consent  that  I 
might  proceed  as  though  in  morning 
business. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Senator  may  proceed. 


ER.    The 


August  11,  1988 

SENATOR  ROBERT  C.  BYRD 

Mr.  DANPORTH.  Madam  President, 
with  less  than  2  months  remaining  in 
the  100th  Congress,  I  would  indeed  be 
remiss  not  to  take  note  of  Senator 
Robert  Byrd's  retirement  as  Senate 
majority  leader.  I  can  think  of  no  man 
for  whom  it  is  more  truly  said,  "he  is  a 
man  of  the  Senate,"  than  Robert 
Byrd.  No  one  has  cared  more  deeply, 
or  given  of  himself  more  freely,  for 
the  institution  of  the  Senate  than 
Robert  C.  Byrd.  No  one  has  worked 
more  tirelessly  to  preserve  the  rights 
of  individual  Senators  so  necessary  for 
reasoned  legislative  performance. 

There  were  many  skeptics  at  the  be- 
ginning of  this  Congress  who  saw  the 
Senate  as  an  increasingly  politicized 
body,  incapable  of  advancing  the  inter- 
ests of  the  Nation.  Yet,  under  Mr. 
Byrd,  Republicans  and  Democrats, 
working  together,  enacted  major  re- 
forms in  the  trade  policy  of  the  United 
States. 

Madam  President,  I  believe  that  Mr. 
Byrd's  decision  to  retire  as  majority 
leader  of  the  U.S.  Senate,  to  become 
the  chairman  of  the  Senate  Appro- 
priations Committee,  is  an  act  of  great 
selflessness  on  behalf  of  the  people  of 
West  Virginia.  West  Virginians  are 
known  to  be  a  proud  people.  In 
Robert  Byrd— they  indeed  have  some- 
one of  whom  to  be  proud. 

It  has  been  an  honor  and  a  privilege 
to  serve  in  the  Senate  with  Robert 
Byrd.  His  patience,  his  civility,  and  his 
purposefulness  as  majority  leader  will 
be  missed. 
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DRUG  AND  ALCOHOL  ABUSE 

Mr.  DANFORTH.  Madam  President, 
the  House  Energy  and  Commerce 
Committee  has  reported  legislation  to 
require  random  drug  and  alcohol  test- 
ing for  safety-sensitive  railroad  em- 
ployees. 

However,  the  House  of  Representa- 
tives will  not  act  on  this  measure 
before  it  recesses  at  the  end  of  the 
week.  Nor  will  it  take  action  on 
random  drug  and  alcohol  testing  for 
the  aviation  and  motor  carrier  indus- 
tries before  it  recesses.  Similarly,  the 
Senate  will  not  act  on  random  testing 
provisions  of  omnibus  antidrug  abuse 
legislation  before  it  departs. 

Thus,  action  on  this  lifesaving  legis- 
lation is  again  being  postponed.  In  the 
meantime,  drug  and  alcohol  abuse  in 
transportation  industries  will  continue 
unchecked.  In  all  likelihood,  innocent 
people  will  continue  to  die. 

The  fact  is  that  death,  injury,  and 
property  damage  related  to  substance 
abuse  on  the  railroads,  in  the  air,  and 
on  our  highways  will  continue  un- 
checked unless  Congress  acts. 

The  evidence  keeps  coming  in.  Last 
week  the  Federal  Railroad  Administra- 
tion reported  another  rail  accident 
with  a  positive  result  for  drug  use.  On 
June  29,  a  Burlington  Northern  train 


derailed  near  Norway,  NE,  causing 
$925,000  in  damages.  The  brakeman 
tested  positive  for  cocaine. 

In  1987  and  1988,  there  have  been  51 
major  rail  accidents  where  drug  or  al- 
cohol use  has  been  discovered.  Thirty- 
one  people  died  in  these  accidents;  353 
were  injured.  Property  damages  ex- 
ceeded $36  million. 

This  year  alone,  7  have  died.  35  have 
been  injured  and  nearly  $14  million  in 
property  has  been  destroyed  in  rail  ac- 
cidents where  there  has  been  drug  or 
alcohol  use. 

The  Senate  acted  on  October  29, 
1987,  to  stem  the  tide  of  death,  injury 
and  destruction,  by  voting  83  to  7  in 
favor  of  the  Hollings-Danforth 
random  testing  amendment  to  H.R. 
3051,  the  Air  Passenger  Protection 
Act.  If  given  a  chance,  I  believe  it  is 
clear  the  House  would  take  similar 
action.  On  June  15,  the  House  voted 
377  to  27  to  instruct  House  conferees 
to  concur  with  the  Hollings-Danforth 
amendment. 

Madam  President,  the  Senate  legis- 
lation is  a  balanced  measure.  It  pro- 
tects employees  from  unfair  treatment 
and  harassment.  It  ensures  privacy.  It 
provides  for  confidentiality.  It  calls  for 
strict  chain  of  custody  practices  to 
guarantee  the  integrity  of  specimens. 
It  requires  laboratories  to  meet  rigor- 
ous HHS  certification  and  accredita- 
tions .standards.  It  ensures  that  those 
who  seek  help  can  get  rehabilitation. 

When  we  return  from  recess,  we  will 
have  1  month  in  which  to  finish  all 
what  we  have  begun  during  this  Con- 
gress. I  would  urge  the  House  to 
match  words  with  action.  Lives  are  at 
stake.  It  is  incumbent  on  Congress  to 
take  prompt  and  effective  action  to 
assure  the  American  people  that  our 
transportation  systems  are  as  free  of 
substance  abuse  as  we  can  make  them. 


22. 


DEPARTMENT  OF  DEFENSE 
APPROPRIATIONS  ACT,  1989 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

AMENDMENT  NO.  2878 

(Purpose:  Expressing  the  sense  of  the  Con- 
gress that  the  President  should  award  the 
Presidential  Medal  of  Freedom  to  Charles 
E.  Thornton.  Lee  Shapiro,  and  Jim  Linde- 
lof.  citizens  of  the  United  Slates  who  were 
killed  in  Afghanistan) 
Mr.  JOHNSTON.  Madam  President, 
on  behalf  of  Mr.  DeConcini,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The    PRESIDING    OFFICER.    The 
clerk  will  report  the  amendment. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Louisiana  tMr.  John- 
ston],  on   behalf  of  Mr.   DeConcini.   pro- 
poses an  amendment  numbered  2878. 

Mr.  JOHNSTON.  Madam  President, 
I  ask  unanimous  consent  that  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


The  amendment  is  as  follows: 
On  page   114  of  the  bill,  after  line 
insert  the  following  new  section: 
Sec.     .  (a)  The  Congress  finds  that— 

(1)  the  armed  forces  of  the  Soviet  Union 
have  waged  a  brutal  war  of  conquest  against 
the  people  of  Afghanistan  for  8  years; 

(2)  foreign  correspondents  attempting  to 
cover  the  war  in  Afghanistan  have  always 
been  subject  to  extreme  danger; 

(3)  the  danger  to  foreign  correspondents 
became  even  greater  in  1984  when  the 
Soviet  Ambassador  to  Pakistan  explicitly 
threatened  foreign  journalists  entering  Af- 
ghanistan in  the  company  of  the  Afghan  re- 
sistance, known  as  the  mujaheddin; 

(4)  on  September  19.  1985.  Charles  E. 
Thornton,  a  medical  reporter  for  the  Arizo- 
na Republic,  was  killed  by  Soviet  troops 
while  preparing  a  story  about  volunteer  doc- 
tors in  Afghanistan; 

(5)  on  October  9,  1987.  Lee  Shapiro,  of 
North  Bergen.  New  Jersey,  and  Jim  Linde- 
lof.  of  California,  were  ambushed  and  mur- 
dered by  Soviet  troops  while  filming  a  docu- 
mentary on  the  war  in  Afghanistan; 

(6)  the  statements  of  Abdul  Malik,  the 
Afghan  interpreter  and  guide  who  accompa- 
nied Lee  Shapiro  and  Jim  Lindelof  and  who 
witnessed  their  deaths,  demonstrate  that 
the  2  Americans  were  strafed  by  helicopter 
gunships  of  the  Soviet  Union  and  shot  by 
Soviet  .soldiers  who  then  confiscated  their 
equipment  and  film;  and 

(7)  Charles  E.  Thornton.  Lee  Shapiro,  and 
Jim  Lindelof  displayed  great  courage  by 
faring  the  perils  of  war  and  the  lethal 
threat  directed  against  correspondents  and 
ultimately  gave  their  lives  to  inform  the 
world  of  the  struggle  for  liberty  taking 
place  in  Afghanistan. 

lb)  It  is  the  .sense  of  the  Congress  that  the 
President  should  po.sthumously  award  the 
Presidential  Medal  of  Freedom  to  Charles 
E.  Thornton.  Lee  Shapiro,  and  Jim  Lindelof 
in  honor  of  their  brave  efforts  to  document 
the  Afghan  struggle  for  freedom. 

Mr.  JOHNSTON.  Madam  President, 
this  sense-oft  he-Congress  amendment 
simply  urges  the  President  to  award 
the  Presidential  Medal  of  Freedom  to 
three  American  journalists  who  were 
killed  in  Afghanistan.  These  journal- 
ists deserve  this  recognition  and 
award.  The  House  of  Representatives 
has  already  passed  a  similar  resolu- 
tion. This  particular  sense-of-the-Con- 
gress  amendment  has  52  cosponsors 
and  is  bipartisan  in  its  support. 

Mr.  DECONCINI.  Madam  President, 
this  sense-of-the-Congress  amendment 
is  simple  yet  very  important.  The 
amendment  urges  the  President  to 
award  the  Presidential  Medal  of  Free- 
dom to  three  American  journalists 
who  were  killed  in  Afghanistan.  These 
journalists  deserve  this  recognition 
and  award.  The  House  of  Representa- 
tives has  already  passed  a  similar  reso- 
lution. This  particular  sense-of-Con- 
gress  amendment  has  52  cosponsors 
and  is  bipartisan  in  its  support. 

The  three  journalists.  Charles  Thor- 
ton  of  the  Arizona  Republic,  Lee  Sha- 
piro, and  Jim  Lindelof,  were  bravely 
attempting  to  report  the  Soviet  atroc- 
ities associated  with  this  conflict.  The 
Soviet  Union  marched  into  Afghani- 
stan in   1979  and  the  United  States 
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press  quickly  covered  their  actions. 
Our  American  press  deserves  this  ac- 
claim. Since  the  1930's,  231  corre- 
spondents have  lost  their  lives  cover- 
ing armed  conflicts  for  the  U.S.  media. 
America  has  not  forgotten  its  war  cor- 
respondents who  have  died  in  combat 
assignment.  We  should  not  forget 
these  three  individuals. 

Madam  President,  before  President 
Reagan  leaves  office  he  will  announce 
the  recipients  of  the  Medal  of  Free- 
dom. This  sense-of-Congress  amend- 
ment, appropriately  attached  to  the 
DOD  bill,  urges  him  to  recognize  three 
Americans  killed  while  covering  a  con- 
flict critically  important  to  U.S.  geopo- 
litical interests.  I  urge  my  colleagues 
to  support  this  amendment. 

Mr.  JOHNSTON.  Mr.  President,  I 
say  to  my  colleagues  that  Senator 
Humphrey  has  stated  he  will  not  press 
his  amendment.  So,  upon  passage  of 
the  amendment  now  pending,  the 
DeConcini  sense-of-t  he-Congress 

amendment,  we  are  ready  for  third 
reading  and  final  passage,  which 
should  take  place  immediately.  So  I 
would  urge  all  Senators  that,  as  soon 
as  Senator  Kennedy  is  able  to  come  to 
the  floor  and  speak  on  the  DeConcini 
amendment,  we  would  then  vote  on 
the  DeConcini  amendment,  if  that  re- 
quires a  record  vote— it  does  not,  as  far 
as  the  managers  of  the  bill  are  con- 
cerned—and we  would  then  go  to  third 
reading  and  final  passage  immediately. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  JOHNSTON.  Mr.  President.  1 
ask  unanimous  consent  thai  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DECONCINI.  Mr.  President,  I 
would  like  to  clarify  a  colloquy  that  I 
had  with  the  distinguished  chairman 
of  the  Armed  Services  Committee  [Mr. 
Nunn],  during  Senate  consideration  of 
the  conference  report  on  the  fiscal 
year  1989  National  Defense  Authoriza- 
tion Act.  That  statement  identified  a 
major  gap  in  radar  coverage  along  the 
Nation's  southern  border,  from 
Brownsville,  TX,  to  northern  Florida, 
that  is  increasingly  being  exploited  by 
narcotics  smugglers  entering  the 
United  States.  In  a  colloquy  on  the 
Department  of  Defense  authorization 
conference  report.  Chairman  Nunn 
and  I  discussed  the  need  to  fill  this 
gap.  At  that  time,  I  indicated  that  the 
statement  of  the  managers  included 
language  urging  the  accelerated  de- 
ployment of  the  system  of  aerostat 
radars  in  order  to  reduce  the  need  for 
expensive  radar  platforms.  The  distin- 
guished chairman  of  the  Armed  Serv- 
ices Committee  [Mr.  Nunn]  indicated 
in  our  discussion  that  he  would  not  be 
opposed  to  the  procurement  of  new 


equipment,  such  as  aerostats  for  the 
purpose  of  drug  interdiction.  He  fur- 
ther indicated  that,  "...  The  confer- 
ees view  aerostats  as  a  viable  option 
for  providing  low-flying  detection  and 
surveillance  of  airborne  and  seaborne 
drug  smugglers."  The  chairman  indi- 
cated further  that,  "the  bill  does  not 
preclude  use  of  these  funds  for  pro- 
curement or  research  and  develop- 
ment." 

I  want  to  reiterate  the  need  to  do 
whatever  we  can  to  close  the  gap  in 
radar  coverage  along  the  southern 
border.  The  authorization  conference 
report  gave  the  Department  of  De- 
fense the  responsibility  for  being  the 
lead  agency  for  surveillance  in  the  war 
against  drugs.  I  urge  that  the  Senate 
conferees  on  the  appropriations  bill 
earmark  specific  funding  which  would 
allow  the  completion  of  radar  coverage 
of  the  southern  border  through  de- 
ployment of  cost-effective  equipment, 
such  as  aerostats  and  Coast  Guard  C- 
130  aircraft.  The  Customs  Service  re- 
cently awarded  a  procurement  of  nine 
aerostats  to  be  deployed  along  the 
southern  border:  however,  it  only  has 
funds  to  purchase  five  of  those  aeros- 
tats, leaving  a  serious  gap  in  radar  cov- 
erage. The  Department  of  Defense 
must  play  a  major  role  in  the  fight 
against  drugs,  but  it  must  be  given  the 
tools  it  requires  to  win  the  war  against 
drugs;  therefore.  I  again  urge  that  the 
Senate  conferees  on  the  Defense  ap- 
propriations bill  work  to  secure  fund- 
ing for  the  remaining  four  aerostats. 

Mr.  BYRD.  Mr.  President,  I  would 
like  to  commend  the  efforts  of  the 
senior  Senator  from  Arizona.  He  has 
been  an  effective  leader  in  the  war 
against  drug  abuse.  I  agree  that  there 
is  a  need  to  protect  the  vulnerable 
southern  border  against  narcotics 
smugglers  and  that  some  additional 
equipment  which  has  proven  to  be 
cost  effective,  such  as  aerostat  systems 
as  well  as  Coast  Guard  C-130  radar 
aircraft,  may  be  necessary  to  provide 
complete  radar  coverage  along  our 
borders. 

The  aerostat.  I  understand,  has  very 
low  relative  procurement,  and  oper- 
ation and  maintenance  costs  and  is 
able  to  provide  extremely  effective  24- 
hour  surveillance.  The  installation  of 
a  360-degree  radar  on  an  existing 
Coast  Guard  C-130  aircraft  also  would 
provide  cost-effective  advantages  rela- 
tive to  other  airborne  detection  sys- 
tems. Using  the  aerostat  and  Coast 
Guard  C-130  radar  aircraft  would  pre- 
vent the  expenditure  of  hundreds  of 
millions  of  scarce  dollars  on  more  ex- 
pensive surveillance  equipment.  I 
would,  therefore,  urge  the  use  of  such 
systems  to  counter  narcotics  smug- 
gling along  the  gulf  coast  border. 

I  should  also  point  out  that  the  aero- 
stat is  stationary  and  is  limited  to  op- 
erations conducted  in  fair  weather.  In 
contrast,  a  Coast  guard  C-130  with  a 
360-degree  radar  would  have  the  mo- 


bility and  flexibility  to  operate  over 
long  distances,  from  many  different 
bases,  in  poor  weather  as  well  as  fair 
weather.  Such  an  aircraft  would  give 
the  Coast  Guard  the  ability  to  operate 
in  international  waters  not  covered  by 
aerostats.  It  would  give  the  Coast 
Guard  the  mobility  to  range  deep  into 
the  choke  points  off  the  northern  tier 
of  South  America  and  provide  early 
identification  of  the  aircraft  and  boats 
of  suspected  smugglers  and  assure  the 
long  lead  time  necessary  for  tracker 
aircraft  and  helicopters  to  be  in  posi- 
tion to  apprehend  the  drug  smugglers 
when  they  land  in  the  United  States. 
Furthermore,  the  C-130  aircraft  is  al- 
ready in  the  Coast  Guard  inventory 
and  one  of  those  aircraft  is  currently 
available  for  modification  with  a  360- 
degree  radar.  Consequently,  I  strongly 
urge  the  managers  of  the  bill  to  give 
this  matter  careful  consideration  in 
conference  and  to  include  funding  for 
such  effective,  low-cost  assets  as  the 
Coast  Guard  C-130  aircraft  with  a  360- 
degree  radar  and  additional  aerostat 
systems. 

Mr.  JOHNSTON.  Mr.  President,  I 
agree  with  my  two  colleagues,  the  dis- 
tinguished majority  leader  and  the 
senior  Senator  from  Arizona.  The  con- 
ferees on  the  Defense  authorization 
bill  did  identify  a  gap  in  surveillance 
along  the  southern  border,  including 
Louisiana.  This  gap  must  be  closed. 
The  conferees  and  Senator  Nunn 
agree  that  aerostats  are  an  efficient 
and  effective  mechanism  to  monitor 
our  borders.  The  distinguished  majori- 
ty leader  has  pointed  out  the  value  of 
high  endurance  radar  surveillance  air- 
craft in  the  effort  to  range  deep  into 
international  waters,  not  covered  by 
aerostats,  and  provide  early  identifica- 
tion of  airborne  and  seaborne  drug 
smugglers  so  that  tracker  aircraft  and 
helicopters  can  be  positioned  to  appre- 
hend the  drug  smugglers  when  they 
land  in  the  United  States.  Effective 
interdiction  of  drug  smugglers  is  a  crit- 
ical aspect  of  our  national  security.  As 
the  Defense  appropriations  bill  goes  to 
conference,  we  will  continue  to  look 
for  effective,  low-cost  ways  to  fight 
and  win  the  drug  war,  through  the 
most-effective  mix  of  new  and  existing 
assets,  including  aerostat  radar  sys- 
tems and  development  of  a  360-degree 
radar  on  Coast  Guard  C-130  aircraft. 

Mr.  BYRD.  I  thank  the  acting 
Democratic  floor  manager,  Mr.  John- 
ston, for  his  cooperation  and  assur- 

£LnC6S. 

Mr.  DeCONCINI.  I  thank  the  distin- 
guished Senator  from  Louisiana  [Mr. 

Mr.  JOHNSTON.  I  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 
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Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  KENNEDY.  Mr.  President,  first 
of  all,  I  want  to  commend  the  Senator 
from  Arizona  for  sponsoring  this  well- 
deserved  recognition  of  the  three  cou- 
rageous American  journalists  who  lost 
their  lives  in  Afghanistan.  My  only 
concern  is  that  many  other  courageous 
journalists  have  lost  their  lives  in  vari- 
ous conflicts  in  other  parts  of  the 
world.  I  think,  for  example,  of  Bill 
Stewart,  a  distinguished  correspond- 
ent for  ABC  television  was  killed  by 
Somoza  guardsmen  at  a  roadblock  in 
Nicaragua  in  1978.  He  was  shot  in  cold 
blood  while  his  camera  crew  was  film- 
ing the  confrontation,  and  the  image 
of  that  atrocity  was  burned  into  the 
soul  of  the  American  people. 

I  think  of  Dial  Torgerson,  the  veter- 
an reporter  for  the  Los  Angeles  Times, 
who  was  killed  in  1983  while  covering 
the  Contra  war  on  the  border  between 
Honduras  and  Nicaragua. 

I  think  of  John  Hoaglan,  the  pho- 
tographer from  Newsweek,  who  was 
killed  in  a  crossfire  between  Govern- 
ment forces  and  guerrillas  in  El  Salva- 
dor in  1984. 

And  what  about  the  brave  Terry  An- 
derson, the  Associated  Press  bureau 
chief  in  the  Mideast,  who  has  suffered 
cruelly  as  a  hostage  in  Lebanon  since 
1985? 

My  concern  is  that  the  DeConcini 
amendment,  worthy  as  it  is.  may  not 
be  as  representative  as  it  should  be.  I 
do  not  object  to  its  passage,  but  I  hope 
that  the  managers  will  take  it  to  the 
conference  and,  to  the  extent  that 
they  can.  make  it  a  tribute  to  all  of 
the  courageous  journalists  who  have 
given  their  lives  under  extraordinarily 
difficult  circumstances  in  far  distant 
lands. 

I  would  be  pleased  to  work  with  the 
Senator  from  Arizona  and  the  manag- 
ers of  the  bill  in  developing  an  appro- 
priate way  to  include  others  who  have 
given  this  last  full  measure  of  devotion 
to  the  first  amendment,  and  who  were 
trying  to  communicate  to  the  Ameri- 
can people  what  is  happening  in  the 
most  troubled  and  dangerous  parts  of 
the  world.  They  too  are  part  of  Ameri- 
can newspaper  and  journalistic  indus- 
try, and  they  deserve  to  be  recognized. 
I  wish  I  had  been  able  to  offer  an 
amendment  to  the  amendment,  but  I 
have  talked  to  the  floor  manager.  He 
understands  where  we  are  on  this 
issue. 

I  had  hoped  that  we  could  work  out 
this  matter  in  the  Judiciary  Commit- 
tee. But  with  the  assurances  of  the 
floor  manager,  I  do  not  object  to  fa- 
vorable consideration  of  the  amend- 
ment now.  I  know  that  we  are  nearing 
the  end  of  the  session,  and  I  know 
that  the  Senator  from  Arizona  wants 


action  on  his  proposal.  He  deserves  it. 
and  I  commend  him  for  his  initiative. 
The    PRESIDING    OFFICER.    The 
Senator  from  Louisiana. 

Mr.  JOHNSTON.  I  thank  the  Sena- 
tor from  Massachusetts  very  much  for 
his  comments.  His  comments  were  well 
taken,  and  I  would  appreciate  it  on 
behalf  of  the  committee,  including  the 
conference  committee,  if  we  could 
work  out  with  the  distinguished  Sena- 
tor from  Massachusetts  an  agreed-to 
amendment.  Because  I  think  he  is  very 
correct  in  pointing  out  that  there  are 
many  other  members  of  the  news 
media  who  in  similar  circumstances,  in 
other  countries  at  other  times,  have 
given  their  lives  in  pursuit  of  informa- 
tion for  the  American  people.  They 
pursue  the  great  first  amendment 
values. 

We  would  welcome  his  advice  in  the 
conference  and  look  to  him  and  Sena- 
tor DeConcini  for  help  in  that. 

Mr.  KENNEDY.  I  appreciate  both 
the  comments  and  the  spirit  of  the 
Senator  from  Louisiana.  I  hope  the 
amendment  will  be  accepted  and  I  will 
certainly  look  forward  to  working  with 
the  committee  to  reflect  those  senti- 
ments. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment introduced  by  the  Senator  from 
Louisiana  on  behalf  of  the  Senator 
from  Arizona. 

The  amendment  (No.  2878)  was 
agreed  to. 

Mr.  JOHNSTON.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

sidekick" 
Mr.  STEVENS.  Mr.  President,  the 
Navy's  mission  to  ensure  free  passage 
of  the  Persian  Gulf  to  commercial 
maritime  shipping  has  been  conducted 
at  considerable  risk  to  our  forces  de- 
ployed in  this  action.  I  know  I  speak 
for  my  colleagues  when  I  express  my 
admiration  for  the  conduct  and  profes- 
sionalism of  our  military  personnel  in 
the  gulf. 

The  Navy  has  found  this  action  to 
be  a  profound  learning  experience. 
Some  of  the  lessons  have  been  tragic. 
The  best  minds  have  been  applied  to 
ensure  that  those  tragedies  are  not  re- 
peated. 

One  development  in  response  to  the 
attack  on  the  U.S.S.  Stark  has  been  an 
upgrade  to  the  SLQ-32  defensive 
system,  a  modification  called  "Side- 
kick". This  program  provides  a  capa- 
bility to  FFG-7  class  ships  to  counter 
advanced  antiship  missiles,  such  as  the 
Exocet  or  the  Chinese  Silkworm. 
These  missiles  pose  a  serious  threat  to 
these  vessels,  which  currently  have 
limited  means  to  defend  themselves. 

This  upgrade  provides  further  flexi- 
bility   to   the   ship   commander,    and 


recent  test  results  made  available  to 
the  committee  subsequent  to  the 
markup  of  the  Defense  Appropriations 
bill  indicate  that  the  system  is  ready 
for  deployment. 

I  would  ask  the  acting  manager  of 
the  bill,  the  distinguished  Senator 
from  Louisiana,  if  he  is  familiar  with 
these  developments. 

Mr.  JOHNSTON.  I  thank  the  Sena- 
tor from  Alaska.  The  committee  has 
followed  the  development  of  the  Side- 
kick upgrade,  and  I  agree  with  my  col- 
league that  this  system  will  provide  an 
important  additional  capability  to 
ships  operating  in  the  dangerous  envi- 
ronment of  the  Persian  Gulf. 

Mr.  STEVENS.  I  hope  that  as  the 
Defense  appropriations  bill  proceeds 
to  conference  with  the  House,  the 
committee  can  make  some  allowance 
to  ensure  that  delivery  of  these  critical 
systems  will  continue  without  inter- 
ruption through  fiscal  year  1989,  so 
that  all  such  ships  deployed  to  the 
gulf  will  have  this  capability. 

Mr.  JOHNSTON.  I  share  the  con- 
cern of  the  ranking  minority  member 
of  the  Defen.se  Subcommittee,  and  I 
concur  that  to  the  extent  possible,  the 
Congress  should  provide  a  means  for 
the  Navy  to  continue  production  and 
installation  of  Sidekick  systems 
through  fiscal  year  1989. 

EMRLD  LASER 

Mr.  RUDMAN.  Mr.  President,  the 
strategic  defense  initiative  research 
program  has  yielded  abundant  infor- 
mation about  several  innovative  tech- 
nologies and  their  potential  applicabil- 
ity to  identified  military  functions. 
Among  these  technologies  is  the  short 
wavelength,  repetitive-pulse  excimer 
laser.  The  potential  operational  suit- 
ability of  this  type  of  laser  for  the 
ground-based  laser  component  of  an 
ASAT  system  has  been  acknowledged 
by  the  Defense  Department. 

The  Air  Force  is  currently  managing 
the  technology  development  portion 
of  this  program  called  EMRLD— for 
excimer,  moderate-power,  Raman- 
shifted,  laser  device.  It  is  my  under- 
standing that  progress  has  been 
achieved  in  the  installation  and  oper- 
ation of  the  first  element  of  the 
EMRLD  technology  demonstrator,  the 
master  oscillator,  at  the  White  Sands 
Missile  Test  Range  in  New  Mexico.  In 
addition,  recently  reported  advances  in 
EMRLD  atmospheric  compensation 
techniques  may  help  to  address  issues 
about  the  possible  cost  effectiveness  of 
the  short  wavelength,  repetitive-pulse 
excimer  laser  for  designated  missions. 

The  fiscal  year  1988  Air  Force  and 
SDIO  budget  requests  indicated  an 
intent  to  jointly  fund  the  EMRLD 
technology  demonstrator  in  fiscal  year 
1989  in  order  to  permit  system  level 
completion  in  fiscal  year  1990.  Cur- 
rently planned  funding  is  insufficient 
to  support  this  objective. 
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Accordingly,  Mr.  President,  if  the 
Air  Force  and  SDIO  are  indeed  com- 
mitted to  realizing  the  goal  of  demon- 
strating the  feasibility  and  effective- 
ness of  the  short  wavelength,  repeti- 
tive-pulse excimer  laser,  I  would  hope 
that  such  a  commitment  would  be  re- 
flected in  the  funding  levels  included 
in  future  budget  requests.  As  such,  de- 
velopment efforts  should  be  main- 
tained in  a  manner  which  would  pre- 
clude the  premature  foreclosure  of 
this  technology  for  military  applica- 
tions. An  EMRLD  master  oscillator, 
power  amplifier  propagation  demon- 
stration may  potentially  benefit  the 
entire  spectrum  of  ground-based  laser 
programs  within  the  Air  Force  and 
SDIO.  Failure  to  adopt  a  prudent 
funding  profile  could  jeopardize  con- 
tinuation of  this  program,  and  I  would 
suggest  that  the  Air  Force  and  SDIO 
consider  the  appropriate  exercise  of 
discretionary  reprogramming  author- 
ity, if  necessary,  in  fiscal  year  1989. 

Mr.  President,  I  would  ask  the  dis- 
tinguished floor  manager  of  this  bill  to 
consider  these  views  during  the  con- 
ference with  the  House. 

Mr.  JOHNSTON.  I  appreciate  the 
comments  of  our  distinguished  col- 
league from  New  Hampshire,  and  I 
can  assure  him  we  will  review  this 
matter  during  our  conference  with  the 
House  on  this  legislation. 

Mr.  STEVENS.  The  Senator  from 
New  Hampshire  has.  as  usual,  made  a 
thoughtful  statement  on  a  topical  de- 
fense matter.  I  can,  likewise,  assure 
him  that  his  views  will  receive  every 
consideration  during  conference  on 
this  bill. 

Mr.  ROLLINGS.  Mr.  President.  I 
would  like  to  raise  a  question  with  the 
manager  of  the  bill  about  the  Com- 
bined Effects  Munitions  [CEM]  Pro- 
gram. The  CEM  bomb  is  funded  in  the 
bill  at  $252.9  million  under  the  Other 
Procurement,  Air  Force  account.  For 
the  past  several  years,  the  Air  Force 
has  dual-sourced  the  program,  and 
there  has  been  a  drop  in  its  unit  cost 
from  $120,000  in  1982  to  $20,000  today. 

The  dual-sourcing  came  about  be- 
cause Congress  and  the  DOD  have 
seen  the  advantages  of  competition. 
The  program  is  reaching  a  point 
where  a  single  source  could  be  consid- 
ered. If  so,  I  think  fiscal  year  1990 
would  be  the  year  to  look  at  such  a  re- 
quirement since  the  Congress  has  not 
had  the  opportunity  to  analyze  this 
possibility  for  fiscal  year  1989.  Al- 
though both  the  Senate  and  House 
bills  are  silent  on  this  matter,  I  would 
hope  the  conferees  would  discuss  it— 
with  a  view  that  dual-sourcing  contin- 
ue through  1989. 

Mr.  JOHNSTON.  I  believe  the  Sena- 
tor is  correct  about  the  advantages  of 
dual-sourcing.  If  the  Air  Force  decides 
to  change  this  arrangement— and  it 
may  very  well  be  necessary— I  agree 
with  my  colleague  that  it  will  be  pru- 
dent for  us  to  look  at  that.  Hopefully 


it  can  be  during  fiscal  year  1990,  and 
we  can  discuss  this  in  conference. 

Mr.  HOLLINGS.  I  appreciate  my 
colleague's  remarks  and  support  on 
this  issue  and  look  forward  to  working 
with  him  in  this  regard  during  confer- 
ence. 

Mr.  NICKLES.  Mr.  President,  I  wish 
to  compliment  Senator  Johnston  and 
Senator  Stevens  for  their  leadership 
during  the  consideration  of  the  De- 
fense appropriations  bill.  I  wish  to  add 
my  compliments  to  Senator  Byrd  and 
Senator  Dole  for  the  work  they  have 
done  in  coming  up,  in  my  opinion, 
with  a  very  fine  package. 

I  also  might  make  note  of  the  fact 
that  many  items  in  this  package  are 
not  supported  by  Mr.  Dukakis,  who 
seeks  to  be  not  only  President,  but 
Commander  in  Chief. 

The  bill  provides  funding  for  several 
programs  which  he  opposes  such  as 
the  MX  missile.  The  bill  before  us  in- 
cludes $732  million  for  12  MX  missiles 
which  he  would  eliminate. 

We  have  funding  for  the  Midgetman 
missile  which,  again.  Mr.  Dukakis  op- 
poses. This  bill  provides  $50  million 
for  this  system.  The  authorization  bill 
has  $250  million  for  this  same  pro- 
gram. 

Mr.  Dukakis  has  stated  in  the  past 
that  he  opposes  the  B-1  bomber.  We 
have  included  R&D  funding  in  this 
bill  for  the  B-1  bomber  as  well.  This 
bill  also  provides  $3.95  billion  for  SDI, 
and  Mr.  Dukakis  says  he  opposes  this 
initiative.  He  said  he  would  support  it 
at  the  1983  level,  which  is  about  a  bil- 
lion dollars.  Again,  this  bill  has  nearly 
$4  billion  for  SDI. 

He  has  also  stated  that  he  would 
scrap  two  planned  supercarriers  which 
were  funded  by  Congress  in  fiscal  year 
1988.  The  Senate  earlier  this  year 
turned  back  an  effort  to  force  the 
Navy  to  retire  two  carriers  now  in  op- 
eration. 

Mr.  Dukakis  stated  that  he  supports 
a  comprehensive  test  ban  treaty.  We 
do  not  have  that  in  the  Senate  author- 
ization bill,  which  has  been  added  by 
reference  to  this  appropriations  bill. 

Mr.  Dukakis  stated  that  he  supports 
a  moratorium  on  flight  tests  of  ballis- 
tic missiles.  We  do  not  have  that  in 
the  Senate  authorization  bill,  either. 

Mr.  Dukakis  has  stated  that  he 
would  not  support  1  cent  of  funding 
for  the  Contras.  Most  all  of  the  Re- 
publicans voted  for  a  package  by  the 
minority  leader,  Senator  Dole,  to  pro- 
vide funding  for  the  Contras,  includ- 
ing military  funding.  We  also  consid- 
ered a  package  supported  by  Senator 
Byrd  which  provided  for  humanitari- 
an aid  for  the  Contras.  That  is  in  con- 
tradiction to  what  Mr.  Dukakis  called 
for  when  he  said  not  1  cent  would  go 
for  the  Contras. 

Whether  you  are  talking  about  stra- 
tegic systems,  conventional  systems,  or 
arms  control  provisions,  there  are  sev- 
eral provisions  in  this  bill  relating  to 


these  programs  which  are  in  direct 
contradiction  to  Mr.  Dukakis'  position. 
I  think  that  is  important  to  note  be- 
cause I  see  his  position  being  well  out- 
side that  of  the  majority  in  the  House 
and  in  the  Senate. 

I  believe  the  bill  we  are  passing 
today  is  a  good  bill.  Both  the  authori- 
zation bill  and  the  appropriations  bill 
repudiate  Mr.  Dukakis'  positions  on 
national  defense. 

Mr.  President,  I  yield  the  floor. 

AH-64  APACHE  ATTACK  HELICOPTER 

Mr.  DeCONCINI.  Mr.  President, 
during  all  of  the  adverse  publicity 
being  generated  these  days  about  our 
Nation's  defense  programs— bribery 
and  corruption  scandals,  statements 
about  cost  overruns  and  weapons  that 
don't  work,  and  so  forth  and  so  on— I 
would  like  to  bring  to  the  attention  of 
my  colleagues  a  success  story  in  the 
Pentagon's  recent  history,  that  of  the 
Army's  AH-64  Apache  Attack  Helicop- 
ter Program.  Here  is  a  weapons  system 
that  meets  and  even  exceeds  the  oper- 
ational and  performance  specifications 
that  were  set  for  it  when  R&D  began 
way  back  in  the  1970's.  Here  is  a 
combat  helicopter  that  the  troops  in 
the  field  are  ecstatic  to  be  flying  and 
operating,  one  that  they  say  is  revolu- 
tionizing fighting  tactics  that  they  are 
practicing  with  the  combat  maneuvers 
such  as  in  the  European  Reforger  ex- 
ercises. Also,  here  is  a  helicopter 
whose  costs  have  come  down,  rather 
than  go  up,  since  the  production  pro- 
gram was  approved  by  the  Congress 
back  in  fiscal  year  1981.  I  think  we  can 
all  take  comfort  in  this  program, 
which  has  been  strongly  supported  by 
the  troops  in  the  field  that  use  these 
helicopters  and  has  been  strongly  sup- 
ported by  the  Congress  that  has  pro- 
vided the  funds  to  produce  it.  I  am 
happy  to  say  that  finally  the  Army 
and  the  Defense  Department  have 
also  strongly  supported  this  helicopter 
program  in  requesting  a  Multiyear 
Procurement  [MYP]  Program  for  it, 
and  I  commend  the  Defense  Subcom- 
mittee and  its  distinguished  chairman 
for  their  inclusion  of  that  MYP  in  the 
fiscal  year  1989  appropriations  bill. 

Mr.  President,  I  would  like  to  remind 
my  colleagues  that  the  latest  aviation 
plan  that  the  Army  has  put  together 
would  buy  at  least  975  of  these  AH-64 
Apaches,  which  is  coming  close  to  the 
Army's  procurement  requirement  of 
1,031.  The  Army  has  had  about  377  of 
these  helicopters  delivered  to  it  by 
now  and  production  is  rolling  along  at 
10  aircraft  per  month  at  this  time. 
However,  and  this  is  a  big  "however,"  I 
am  disturbed  to  learn  that  the  Army 
has  been  taking  funds  that  were  ap- 
propriated for  the  Apache  Program 
and  redirecting  them  over  into  other 
programs.  This  has  not  been  a  major 
problem  yet;  it  is  still  "below  thresh- 
old" as  the  budgeteers  term  it,  but  it  is 
a    disturbing    trend    and    one    which 
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should  not  continue  or  the  Army  will 
not  be  able  to  buy  all  of  the  Apache 
helicopters  which  the  Congress  funded 
and  also  will  not  be  able  to  continue 
on  a  realistic  schedule  with  the 
combat  improvement  developments 
that  the  Army  has  planned. 

I  would  note  that  our  counterparts 
on  the  House  side  also  are  cognizant  of 
this  general  problem  and  their  report 
on  the  Defense  appropriations  bill  in- 
cludes a  prohibition  on  more  than  one 
below  threshold  reprogramming  in  a 
single  fiscal  year. 

The  Apache  Program  has  been  beset 
throughout  its  procurement  history  by 
"a  long  history  of  inaccurate  cost  esti- 
mating" as  the  Defense  Subcommit- 
tee's report  on  this  bill  stated,  and  I 
commend  the  subcommittee  and  its 
distinguished  chairman  for  increasing 
the  underfunded  budget  request  for 
fiscal  year  1989  in  order  to  be  able  to 
buy  all  of  the  72  helicopters  requested. 
Reviewing  that  procurement  history 
from  fiscal  year  1982  when  the  first 
production  was  programmed  up 
through  last  year,  one  finds  that  a 
total  of  673  Apaches  have  been  in  the 
budget  requests  submitted  to  the  Con- 
gress. Because  of  a  combination  of  un- 
derfunded budget  requests  submitted 
by  the  Defense  Department,  and  also 
budget  reductions  made  here  in  the 
Congress,  funding  has  been  provided 
to  buy  only  603  Apache  helicopters,  a 
total  reduction  of  70  of  these  attack 
helicopters.  The  point  is  that  there 
could  have  been  a  lot  more  of  them 
funded  and  in  the  current  production 
pipeline  if  the  budgets  had  been  tin- 
kered with  along  the  way,  and  this  cer- 
tainly is  not  the  time  for  the  Army  to 
be  siphoning  off  procurement  or  R&D 
funds  from  this  high  priority  program 
which  already  is  some  70  helicopters 
behind  the  original  procurement 
schedule. 

I  would  ask  my  good  friend  and  dis- 
tinguished colleague  who  is  managing 
the  bill,  Mr.  Johnston,  if  he  would 
concur  that  this  is  an  important,  suc- 
cessful, and  high  priority  program 
that  the  Army  should  not  be  using  as 
a  source  of  funds  for  other  programs. 

Mr.  JOHNSTON.  I  thank  my  distin- 
guished colleague,  Mr.  DeConcini,  for 
his  observations  about  the  Apache 
Program.  As  he  has  said,  it  is  a  very 
successful  weapons  system  and  it  cer- 
tainly will  be  at  the  forefront  of  our 
antiarmor  defenses  in  any  future 
combat  situation.  It  consistently  has 
been  the  committee's  position  that  we 
need  all  of  the  Apaches  the  Army  has 
requested  each  year,  and  we  need 
them  operational  as  soon  as  we  can  get 
them.  I  do  concur  that  this  program 
should  not  become  a  source  of  funds 
to  bail  out  other  programs,  and  the 
Army  should  keep  the  funds  in  the 
Apache  Program  just  as  the  Congress 
intended. 


NAVAL  SEALIFT  SUPPORT  EQUIPMENT 

Mr.  DIXON.  Mr.  President,  just  a 
few  days  ago  my  good  friend  the 
senior  Senator  from  Nebraska,  Sena- 
tor ExoN,  spoke  on  the  floor  regarding 
the  funding  for  naval  sealift  support 
equipment  in  the  House  appropria- 
tions bill,  contrasting  that  funding 
with  the  funding  in  the  Senate  appro- 
priations bill.  My  friend  pointed  out 
that  a  specific  item  'sea  sheds"  in  the 
sealift  support  equipment  line  had 
been  increased  by  the  House  and  im- 
plied that  this  would  be  over  purchas- 
ing this  item  according  to  the  Navy. 

Mr.  President,  my  staff  had  a  meet- 
ing with  the  Navy  on  this  report.  The 
Navy  report  said  that  its  requirements 
for  the  equipment  necessary  to  modify 
container  ships  to  handle  heavy  troop 
equipment  has  been  cut  in  half.  This 
preliminary  report  and  I  stress  that  it 
is  only  a  preliminary  report  stated 
that  only  47  container  ships  will  be 
available  for  mobilization  purposes  by 
the  year  2000.  Thus  according  to  this 
preliminary  report  the  Navy  is  consid- 
ering reducing  its  acquisition  targets 
for  sea  sheds  from  2,000  to  1.000. 

Mr.  President,  over  that  last  few 
years  both  the  Armed  Services  Com- 
mittee and  my  good  friends  on  the  Ap- 
propriations Committee  have  called 
for  more  input  from  the  unified  com- 
mands. Now  last  year  before  my  Sub- 
committee on  Readiness,  Sustainabil- 
ity  and  Support,  Gen.  Thomas  C. 
Richards,  Deputy  Commander  in 
Chief,  U.S.  European  Command, 
stated  •••  *  *  insufficient  strategic  sea 
lift  exists  to  execute  a  major  deploy- 
ment in  support  of  contingency  oper- 
ations. •  *  •  We  urge  your  continued 
support  for  such  programs  as  the 
Navy's  seashed/flatrack  equipment  en- 
hancements for  container  ships  ••».•• 

Mr.  President.  I  asked  my  staff  to 
contact  Gen.  Duane  Cassidy,  Com- 
mander in  Chief,  U.S.  Transportation 
Command,  to  see  if  his  command  knew 
of  this  changed  requirement.  Their 
answer  was  no  and  they  have  at  my  re- 
quest contacted  the  Navy  to  review 
their  information. 

Mr.  President,  this  program  is  not 
being  overfunded,  the  reasons  given  to 
support  this  reduction  do  not  strike 
me  as  sufficient.  I  am  distressed  that 
the  Navy  only  be  reluctant  to  buy 
equipment  which  will  be  used  for  an- 
other service. 

Mr.  President.  I  ask  unanimous  con- 
sent that  my  letter  to  General  Cassidy 
be  printed  in  the  Record,  and  I  urge 
my  colleagues  in  conference  to  agree 
to  the  House  funding  figure  for  the 
Sea  Shed  Program. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 


U.S.  Senate. 
Washington,  DC,  July  26,  1988. 
Gen.  Duane  H.  Cassidy.  USAF, 
Commander  in  Chief,   U.S.   Transportation 
Command,  Scott  Air  Force  Base,  IL. 
Dear  General  Cassidy;  I  am  writing  to 
you  regarding  the  strategic  Sea  Lift  pro- 
gram and  its  likely  direction  in  the  future. 
As  you  know,  the  Joint  Chiefs  are  now  in 
the  midst  of  a  revised  InterTheater  Mobility 
study.  I  am  concerned  about  this  reevalua- 
tion  of  the  mobilization  lift  requirements. 

Charles  Smith  of  my  staff  was  recently 
given  a  short  brief  by  the  Navy  on  the 
impact  of  the  study  of  the  Sea  Lift  program. 
The  Navy  said  that  its  requirements  for  the 
equipment  necessary  to  modify  container 
ships  to  handle  heavy  troop  equipment 
(tanks,  self  propelled  artillery,  etc.)  has 
been  cut  in  half.  The  Navy  stated  that  only 
47  container  ships  from  all  sources  will  be 
available  for  mobilization  purposes  by  the 
year  2000. 

Furthermore,  container  ship  cell  guides 
must  be  strengthened  before  sea  sheds  and 
adapters  are  placed  in  the  ships.  This 
strengthening  will  take  so  long  that  other 
vessels  will  have  been  loaded,  travel  to 
Europe,  unloaded  and  return  to  the  states  in 
time  to  be  loaded  again.  Thus  the  Navy  has 
reduced  its  acquisition  target  for  sea  sheds 
and  adapters  from  2000  sea  sheds  to  1000 
and  from  600  adapters  (CCSA's)  to  350. 

Because  I  am  aware  of  the  mobilization 
requirements  of  10  divisions  in  10  days.  I 
find  this  reasoning  difficult  to  accept.  The 
fastest  crossing  to  Europe  was  3.5  days  by  a 
passenger  ship  so  I  do  not  understand  how  a 
fully  loaded  vessel  can  make  better  time?  I 
realize  that  the  unloading  of  vessels  has 
greatly  improved,  but  is  the  operation  now 
so  speedy  that  this  kind  of  load/unload 
turnaround  is  possible? 

In  testimony  before  the  Subcommittee  on 
Readiness.  Sustainability  and  Support 
which  I  chair.  General  Thomas  Richards 
stated:  •.  .  .  insufficient  .strategic  sea  lift 
exists  to  execute  a  major  deployment  in 
support  of  contingency  operations.  Contin- 
ued shortfalls  in  air  lift  are  also  well  docu- 
mented. We  must  continue  to  alleviate  this 
problem  of  insufficient  lift  by  increasing  the 
levels  of  prepositioned  equipment  and  sup- 
plies and  by  enhancing  lift  capabilities." 

Our  mobilization  requirement  for  one  the- 
ater is  great,  and  I  am  very  concerned  that 
underfunding  this  requirement  will  severly 
hurt  our  mobilization  capability.  The  rea- 
sons given  to  support  this  reduction  do  not 
strike  me  as  sufficient.  I  am  distressed  that 
the  Navy  may  only  be  reluctant  to  buy 
equipment  which  will  be  used  only  by  the 
Army. 

I  would  greatly  appreciate  it  if  you  would 
carefully  review  this  matter  and  advise  me 
of  your  findings  and  views. 

Thank  you  for  your  time  and  cooperation. 

Kindest  personal  regards. 
Sincerely, 

Alan  J.  Dixon. 

Mr.  CONRAD.  Mr.  President,  I  will 
vote  against  the  fiscal  year  1989  ap- 
propriations bill  for  the  Department 
of  Defense  because  I  believe  that  it 
provides  more  spending  for  defense 
than  this  country  can  afford. 

Since  the  begirming  of  the  current 
administration  over  7  years  ago,  our 
national  debt  has  nearly  tripled  and 
our  trade  deficit  has  reached  imprece- 
dented  levels.  In  fiscal  year  1981,  the 
total  Federal  budget  deficit  was  $79 
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billion.  The  most  recent  estimates  by 
the  Congressional  Budget  Office  show 
the  Federal  deficit  rising  from  $150 
billion  in  fiscal  year  1987  to  $161  bil- 
lion in  fiscal  year  1988  and  to  $165  bil- 
lion in  fiscal  year  1989.  Despite  the  ac- 
tions taken  at  the  budget  summit  last 
winter,  the  deficit  is  still  moving  in  the 
wrong  direction. 

One  of  the  reasons  the  deficit  is  still 
growing  is  that  our  overall  level  of  de- 
fense spending  has  increased  signifi- 
cantly. This  particular  Defense  appro- 
priation of  $282.6  billion  in  new  obliga- 
tion authority  represents  an  increase 
of  over  $3  billion  from  fiscal  year  1988. 
I  believe  that  more  can  and  must  be 
done  to  restrain  the  growth  of  the 
Pentagon's  budget. 

The  United  States  currently  spends 
over  6  percent  of  its  gross  national 
product  on  defense,  including  our  alli- 
ance obligations.  Our  European  Allies 
spend  on  average  about  half  this 
amount,  or  about  3.4  percent,  while 
Japan  spends  about  1  percent.  I  be- 
lieve this  disparity  in  defense  spending 
shows  that  the  United  States  spends 
more  than  its  fair  share  to  support 
these  alliances. 

Mr.  President,  I  have  been  a  vocal 
proponent  of  greater  allied  burden- 
sharing  for  quite  some  time.  Even 
though  I  rise  in  opposition  to  this  ap- 
propriations bill  because  I  believe  we 
must  do  more  to  reduce  the  Federal 
deficit,  I  welcome  the  provisions  which 
focus  on  increasing  the  contributions 
of  our  allies  in  support  of  our  mutual 
defense  alliances.  Secretary  Carlucci 
and  Deputy  Secretary  Taft  have  been 
discussing  burdensharing  concerns 
with  our  allies  in  Europe  and  the  Pa- 
cific. Our  European  Allies  have  begun 
discussing  ways  to  increase  their  sup- 
port of  our  mutual  defense  require- 
ments. The  Japanese  are  increasing 
their  support  of  United  States  troops 
stationed  in  Japan.  It  is  apparent  that 
congressional  efforts  to  pursue  a  more 
equitable  distribution  of  the  cost  of 
defending  our  alliances  are  beginning 
to  be  taken  seriously. 

I  believe  it  is  most  important  to  con- 
tinue these  efforts.  Burdensharing 
provisions  in  this  appropriations  bill 
demonstrate  congressional  seriousness 
in  addressing  various  areas  where  our 
allies  can  and  should  do  more.  I  will 
continue  to  encourage  actions  to  insist 
our  allies  assume  a  fairer  share  of  the 
common  defense  burden,  and  hope 
that  the  next  administration  will  move 
quickly  to  advance  and  expand  these 
efforts. 

I  support  a  strong  national  defense. 
However,  a  strong  defense  is  based  on 
a  strong  economy.  Mr.  President,  I  do 
not  characterize  our  economy  as 
strong.  The  combination  of  huge 
budget  deficits  and  tight  money  puts 
this  country's  economy  under  enor- 
mous pressure.  High  real  interest 
rates— which  led  to  unfavorable  ex- 
change rates  auid,  in  large  part,  the 


trade  deficit— won't  come  down  suffi- 
ciently until  we  make  progress  getting 
the  deficit  under  control.  Interest  pay- 
ments on  the  debt— which  will  total 
about  $166  billion  in  fiscal  1988— have 
grown  more  rapidly  since  1980  than 
any  other  category  of  the  budget.  All 
of  our  programs,  including  defense, 
suffer  l)ecause  of  the  inability  to  make 
serious  progress  in  reducing  the  defi- 
cit. 

I  believe  that  we  can  maintain  a 
strong  defense,  and  reduce  defense 
costs,  if  we  begin  to  prioritize.  I  believe 
that  efforts  to  improve  the  efficiency 
of  our  overall  defense  must  continue. 
We  must  also  make  tough  choices  over 
selection  of  future  weapons  systems  as 
well  as  how  to  deploy  the  weapons  sys- 
tems we  have.  These  choices  will  only 
become  more  difficult  in  the  future. 
We  must  accept  the  fact  that  we 
simply  cannot  afford  to  build  and 
deploy  every  weapons  system  that  is 
proposed. 

Mr.  President,  my  vote  in  opposition 
to  final  passage  is  based  on  budgetary 
considerations.  1  do  not  believe  that 
enough  restraint  has  been  exercised  in 
selecting  our  defense  priorities.  In  my 
judgement,  greater  restraint  in  de- 
fense spending  is  warranted  and  cru- 
cial to  any  serious  effort  to  bring  the 
Federal  budget  deficit  under  control. 

Mr.  QUAYLE.  I  would  like  to  engage 
the  distinguished  floor  manager  of  the 
Defense  Appropriations  Act,  and  the 
Senator  from  Virginia  [Mr.  Warner] 
in  a  brief  colloquy. 

Mr.  President,  this  will  only  take  a 
few  moments.  It  concerns  a  very  im- 
portant subject,  the  continued  funding 
of  the  Lightsat  Program  in  the  De- 
fense Advanced  Research  Projects 
Agency,  better  known  as  DARPA.  This 
program  is  designed  to  provide  respon- 
sive, relatively  inexpensive,  spaceborne 
support  to  our  battlefield  commanders 
in  conflicts  where  the  use  of  our  na- 
tional space  assets  might  be  denied 
due  to  Soviet  attacks  against  our  satel- 
lites or  our  key  ground-based  satellite 
support  facilities. 

As  Secretary  Carlucci  noted  in  his 
annual  report  to  Congress  this  year, 
DARPA  was  directed  by  Congress  to 
push  the  Lightsat  Program  "owing  to 
the  critical  nature  "  of  the  potential 
vulnerability  of  our  existing  space 
assets  in  war.  Mr.  Carlucci,  in  fact, 
listed  Lightsat  as  one  of  his  three 
major  DARPA  initiatives. 

Congress  appropriated  $35  million  in 
fiscal  year  1988  for  the  Lightsat  Pro- 
gram and  $34  million  was  recommend- 
ed by  both  the  House  and  Senate  Ap- 
propriation Committees  for  fiscal  year 
1989. 

Mr.  President,  as  these  facts  make 
clear,  the  Lightsat  Program  enjoys 
congressional  support.  It  is  a  critical 
effort  and  it  deserves  to  be  continued. 

I  would  ask  my  colleagues  if  they 
agree  with  that  position. 


Mr.  JOHNSTON.  Mr.  President,  our 
committee  and  its  defense  subcommit- 
tee are  strong  supporters  of  pursuing 
the  operational  and  technological  po- 
tential of  the  Lightsat  Program.  I 
would  agree  with  the  Senator  from  In- 
diana. 

Mr.  WARNER.  Mr.  President,  I 
agree  with  the  facts  as  stated  by  the 
Senator  from  Indiana  and  would  add 
that  the  thrust  of  the  Advanced  Space 
Technology  Program,  of  which  the 
Lightsat  Program  is  the  principal  com- 
ponent, also  enjoys  the  support  of  the 
Army.  Navy,  the  Defense  Depart- 
ment's Secretariat  for  Policy,  the 
Commander  in  Chiefs  for  Europe,  the 
Pacific,  Space,  the  Atlantic  and  for 
special  operations  forces,  and  the  De- 
fense Policy  Board. 

Mr.  QUAYLE.  Mr.  President,  I 
thank  the  Senator  from  Virginia,  and 
appreciate  him  making  this  point 
clear.  Given  the  sums  of  money  in- 
volved in  the  Lightsat  Program  and 
the  very  critical  problem  it  is  designed 
to  address,  it  would  be  a  mistake  to 
allow  any  of  its  fiscal  year  1988  or 
fiscal  year  1989  funding  to  be  redirect- 
ed or  reprogrammed  to  other  pro- 
grams. 

This  is  particularly  true  during  the 
transition  to  a  new  administration 
that  will  have  to  look  at  feasible  and 
affordable  levels  of  space-borne  sup- 
port for  our  operational  commanders. 
We  should  protect  the  options  afford- 
ed by  the  Lightsat  Program.  Certainly, 
all  the  moneys  Congress  has  appropri- 
ated for  fiscal  years  1988  and  1989  for 
the  Lightsat  Program  should  be  set 
aside  for  this  purpose. 

I  would  ask  my  colleagues  from  Lou- 
isiana and  Virginia  if  they  concur. 

Mr.  JOHNSTON.  I  do.  The  commit- 
tee and  subcommittee  expect  that  the 
Lightsat  funding  appropriated  for 
fiscal  years  1988  and  1989  will  be  used 
for  the  purposes  for  which  it  was  ap- 
propriated. 

Mr.  WARNER.  Mr.  President,  I  do 
concur  with  the  Senator  from  Indiana. 
We  should  preserve  options  for  the 
next  President  to  improve  space-borne 
support  of  our  operational  forces. 

Mr.  QUAYLE.  Mr.  President,  I 
thank  the  Senators. 

Mr.  QUAYLE.  Mr.  President,  I 
would  like  to  engage  the  Senator  from 
Louisiana,  Mr.  Johnston,  in  a  brief 
colloquy. 

Mr.  President,  this  colloquy  concerns 
funding  for  the  Follow-on  to  Lance 
[FOTL],  a  threater  nuclear  modern- 
ization effort  that  General  Galvin,  our 
SACEUR  commander,  has  stated  is 
one  of  his  highest  priority  concerns. 

Mr.  President,  General  Galvin  has 
made  it  clear  that  the  timely  develop- 
ment of  a  follow-on  to  the  Lance  mis- 
sile is  critical  not  just  to  deter  Soviet 
first  use  of  nuclear  weapons,  but  to 
keep  conventional  Warsaw  Pact  forces 
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from  concentrating  their  fire  power 
against  NATO  ground  and  air  units. 

The  current  missile  assigned  this 
mission  is  the  aging,  inaccurate,  vul- 
nerable short-range  Lance,  which  will 
be  taken  out  of  service  by  the  late 
1990's. 

Mr.  President,  the  Defense  Depart- 
ment requested  $15  million  for  the 
POTL  effort.  The  Senate  Appropria- 
tions Committee,  however,  cut  this 
figure  to  $7.5  million.  This  figure  is 
higher  than  the  $5  million  the  House 
Appropriations  Committee  appropri- 
ated for  the  program  and  is  the  clear 
preference  of  the  Defense  Department 
since  it  would  delay  the  FOTL  effort 
by  6  months  rather  than  a  full  year. 

Mr.  President,  I  initially  supported 
the  entire  $15  million  requested  for 
the  POTL  effort  to  assure  that  we  can 
meet  the  SACEUR's  requirement  for 
an  initial  deployment  of  a  follow-on  to 
Lance  by  1995.  Certainly,  I  believe  any 
cuts  made  below  the  Senate  Appro- 
priation Committees  mark  of  $7.5  mil- 
lion would  seriously  undermine  our  ef- 
forts to  persuade  other  NATO  nations 
that  we  are  serious  about  meeting  SA- 
CEUR's nuclear  modernization  re- 
quirements. More  important.  I  believe 
that  this,  in  turn,  might  only  under- 
mine our  ability  to  secure  the  cost 
sharing  and  codevelopment  agree- 
ments with  European  NATO  members 
that  the  Senate  Appropriations  Com- 
mittee is  seeking. 

For  these  reasons.  I  believe  it  is  es- 
sential that  the  Senate  Appropriations 
Committee  conferees  resist  any  efforts 
in  conference  to  reduce  their  $7.5  mil- 
lion figure  over  the  House  figure  of  $5 
million. 

I  would  ask  my  colleague  if  he 
agrees  with  that  postition? 

Mr.  JOHNSTON.  Mr.  President.  I  do 
agree  with  the  position  offered  by  the 
Senator  from  Indiana.  Our  committee 
supports  the  appropriate  moderniza- 
tion of  NATO's  ground-based,  short- 
range  nuclear  deterrent  forces. 

Mr.  QUAYLE.  Mr.  President,  I 
thank  the  Senator  from  Louisiana. 

LONG-RANGE  CRUISE  MISSILE 

Mr.  QUAYLE.  Mr.  President.  I 
would  like  to  engage  the  Senator  from 
Louisiana.  Mr.  Johnston,  in  a  brief 
discussion. 

Mr.  President,  this  will  only  take  a 
few  minutes,  but  it  is  a  very  important 
subject.  It  concerns  the  administra- 
tion's fiscal  year  1989  request  for  the 
development  of  a  long-range  conven- 
tional cruise  missile  which  the  Presi- 
dent's bipartisan  commission  on  inte- 
grated long-term  strategy  identified  as 
being  critical  to  our  security  future. 
The  Committee  on  Appropriations  has 
consolidated  this  effort,  and  seven 
other  Air  Force  and  Defense  Agency 
projects,  into  the  Joint  Standoff 
Weapons  [JSOW]  Program. 

Three  of  these  projects,  the  long- 
range  conventional  cruise  missile,  the 
cruise     missile     advanced     guidance 


project,  and  the  advanced  cruise  mis- 
sile technology  propfan  engine  have 
been  identified  by  the  Pentagon  as 
being  critical  to  a  flight  demonstration 
of  a  long-range  conventional  cruise 
missile  by  1991.  The  consolidation  of 
these  projects  and  the  other  projects 
into  the  Joint  Standoff  Weapons  Pro- 
gram was  intended  to  facilitate  devel- 
opment by  eliminating  duplication  and 
improving  the  coordination  of  stand- 
off weapon  programs. 

To  keep  the  long-range  conventional 
cruise  missile  effort  on  schedule,  and 
to  take  full  advantage  of  critical  tech- 
nology demonstrations  that  lend 
themselves  to  the  next  generation  of 
cruise  missiles,  though,  it  is  essential 
that  we  keep  these  three  projects 
under  unified  management  with  the 
prime  object  of  developing  a  long- 
range  conventional  cruise  missile. 
They  should  be  considered  to  be  one 
effort  along  with  one  other  project, 
the  engine  model  derivative  project, 
and  be  managed  as  if  one  program 
once  they  are  transferred  to  the  Joint 
Standoff  Weapons  Program  Office.  If 
possible,  one  other  closely  related 
project,  the  tactical  laser  radar  seeker 
[TLS],  aLso  should  be  more  closely  in- 
tegrated into  the  effort  to  develop  a 
long-range  conventional  cruise  missile 
as  long  as  the  TLSs  tactical  applica- 
tions are  not  compromised. 

I  would  ask  my  colleague  if  he 
agrees  with  that  position. 

Mr.  JOHNSTON.  Mr.  President,  I 
agree  with  the  Senators  suggestions. 

Mr.  QUAYLE.  Mr.  President,  I 
thank  the  Senator  from  Louisiana, 
and  appreciate  his  support  on  this  im- 
portant issue.  I  understand  that  the 
administration  requested  substantially 
more  funding  for  the  long-range  con- 
ventional cruise  missile  than  was  ap- 
propriated by  the  Senate  committee  or 
than  was  authorized.  I  trust  when  the 
appropriations  bill  goes  to  conference 
that  the  Senate  conferees  will  resist 
efforts  to  reduce  the  funding  levels  it 
has  recommended  in  the  JSOW  Pro- 
gram, especially  for  the  long-range 
conventional  cruise  missile  project. 

Mr.  JOHNSTON.  Mr.  President,  I 
concur  with  the  Senator  from  Indiana. 

1   PERCENT  FOR  PEACE 

Mr.  LEAHY.  Mr.  President,  our  Gov- 
ernment is  now  spending  $300  billion 
each  year  on  defense— and  we  will 
soon  approach  $1  billion  a  day.  Some 
15  to  20  percent  of  the  Defense 
budget,  about  $50  billion,  goes  for 
weapons  of  mass  destruction.  It  is  a 
sad  irony  that  with  all  the  remarkable 
advances  of  modern  civilization  the 
world  is  a  more  dangerous  place  today 
than  at  any  time  in  history.  We  live 
just  30  minutes  away  from  total  anni- 
hilation. We  can  destroy  much  of  the 
Earth  in  a  matter  of  hours,  and  yet 
every  day  we  spend  another  $150  mil- 
lion to  add  to  that  destructive  nuclear 
arsenal. 


The  American  people  deeply  long  for 
an  end  to  the  arms  race,  on  Earth  and 
in  space.  They  do  not  want  a  wasteful, 
economically  useless,  hideously  expen- 
sive buildup  of  more  and  more  deadly 
weapons  that  only  put  our  childrens' 
future  in  greater  jeopardy.  Our  na- 
tional character  is  to  find  solutions  to 
problems,  to  build  for  the  future,  to 
overcome  barriers.  In  many  elections 
and  public  opinion  polls,  the  American 
people  have  shown  over  and  over 
again  that  they  have  no  interest  in 
international  power  politics.  What 
they  want  are  arms  control  agree- 
ments, a  stable  international  order, 
the  negotiated  resolution  of  conflicts, 
and  the  ability  to  live  in  peace  and  se- 
curity. 

During  the  past  8  years,  rather  than 
define  defense  more  comprehensively 
than  in  the  past,  to  include  a  vibrant, 
competitive  economy,  better  schools, 
health  care,  and  jobs  for  all  Ameri- 
cans, the  Reagan  administration  has 
opted  for  a  massive  increase  in  mili- 
tary spending.  To  pay  for  more  weap- 
ons, the  administration  has  run  up 
staggering  Federal  deficits,  slashed 
vital  domestic  programs,  and  exposed 
our  financial  house  to  ruin.  Rather 
than  meeting  the  needs  of  a  rapidly 
changing  world  where  awakening  peo- 
ples no  longer  accept  oppression,  in- 
justice, and  poverty  unquestioningly, 
it  has  chosen  to  put  its  faith  in  the  old 
instruments  of  power  and  prestige, 
supporting  wars,  insurgencies,  and 
covert  actions  aimed  at  governments  it 
does  not  like. 

Many,  many  Vermonters  have  op- 
posed these  huge  increases  in  military 
spending.  Literally  thousands  have  ap- 
pealed to  me  personally  and  to  other 
members  of  the  Vermont  delegation 
for  more  worthy  policies  than  this  out- 
dated and  counterproductive  reliance 
on  military  power.  They  have  written 
letters,  signed  petitions,  held  vigils, 
written  articles,  sat  on  buses  overnight 
to  join  marches  in  Washington  and 
lobby  Congress,  and  exercised  their 
right  of  peaceful  protest.  Throughout 
this  period  they  have  never  given  up 
trying  to  resign  in  what  President  Ei- 
senhower so  aptly  called  the  military- 
industrial  complex. 

I  am  pleased  to  call  to  the  Senate's 
attention  a  new  effort  by  Vermonters 
to  find  an  escape  from  this  dilemma 
where  more  and  more  spending  on 
weapons  makes  us  less  and  less  safe. 

Ben  &  Jerry's,  a  Vermont  company 
famous  for  its  delicious  ice  cream,  has 
joined  a  nationwide  campaign  to  reor- 
der our  national  priorities,  to  make 
them  more  in  keeping  with  the  reali- 
ties and  needs  of  the  coming  century. 
This  campaign,  called  1  percent  for 
peach,  is  dedicated  to  persuading  Con- 
gress to  set  aside  1  percent  of  the  de- 
fense budget  to  support  citizen  and 
cultural  exchanges  and  cooperative 
international  ventures  in  science,  busi- 
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ness.  the  arts,  education,  and  other 
fields  to  promote  international  under- 
standing and  cooperation. 

This  nationwide  campaign  was 
founded  in  the  belief  that  a  peaceful 
and  secure  future  depends  on  a  grow- 
ing cooperation  and  understanding  be- 
tween ourselves  and  other  nations  and 
cultures,  in  addition  to  a  healthy  econ- 
omy and  environment,  full  employ- 
ment, an  adequate  national  defense, 
and  full  participation  in  democracy. 
Ben  &  Jerry's  is  one  of  a  growing 
number  of  private  companies  that  are 
setting  an  example  for  the  U.S.  Gov- 
ernment by  pledging  to  donate  1  per- 
cent of  their  yearly  profits  to  private 
organizations  that  are  working  toward 
these  goals. 

Obviously,  redirecting  1  percent  of 
the  defense  budget  to  promote  "inter- 
national understanding"  is  a  lofty 
goal,  at  this  stage  perhaps  more  a  mo- 
tivating ideal  than  a  practical  action 
plan.  Indeed,  many  people  would  dis- 
miss it  out  of  hand  as  hopelessly  naive 
and  idealistic. 

Others  might  ask.  what  does  the 
military  budget  have  to  do  with  pro- 
moting international  understanding? 
Ben  Cohen,  one  of  the  founders  of 
Ben  &  Jerrys  explains  it  this  way: 
"Think  of  it  as  R&D  for  the  military. 
If  we  spend  more  to  improve  under- 
standing between  us  and  the  Soviet 
Union  we  don't  need  to  spend  so  much 
on  ways  to  destroy  each  other." 

Of  course,  we  are  a  long  way  from 
seeing  legislation  that  shifts  even  a 
tiny  fraction  of  the  military  budget  to 
private  organizations  to  support  pro- 
grams aimed  at  expanding  internation- 
al understanding  and  conflict  resolu- 
tion. Proponents  of  1  percent  for 
peace  would  be  among  the  first  to 
agree  that  there  are  many  difficult 
problems  to  be  solved  about  how  such 
funds  could  be  controlled,  allocated, 
used  effectively,  monitored,  and  evalu- 
ated. There  are  complex  technical  and 
legal  issues  to  be  addressed  before  1 
percent  for  peace  can  evolve  from  an 
inspiring  idea  to  a  practical  action  pro- 
gram. But,  1  percent  for  peace  is  hard 
at  work  on  these  problems. 

But  even  at  the  outset,  1  percent  for 
peace  can  help  focus  public  attention 
on  perhaps  the  greatest  problem  of 
our  time— how  to  get  away  from  war 
as  an  accepted  way  to  solve  interna- 
tional disputes  and  to  increase  efforts 
to  solve  the  underlying  causes  of  con- 
flict. I  support  that  goal  as  I  know  mi- 
lions  of  Americans  do,  and  I  applaud 
Ben  &  Jerry's  and  other  citizens  and 
businesses  that  are  trying  to  do  some- 
thing positive  to  achieve  it. 

SIXTH  INrANTRY  DIVISION 

Mr.  STEVENS.  Mr.  President,  Alas- 
kans, perhaps  more  than  other  Ameri- 
cans, are  aware  that  our  State  is  closer 
to  the  world's  potential  hot  spots  than 
most  places  in  the  lower  48  States. 


Anyone  familiar  with  the  polar  pro- 
jection of  the  globe  understands  Alas- 
kans' concerns  in  that  regard. 

For  that  reason,  the  people  of  my 
State  welcomed  the  Army's  decision  to 
station  the  Sixth  Light  Infantry  Divi- 
sion in  Alaska. 

The  forces  of  the  Army's  light  units 
are  capable  of  short  notice  deploy- 
ment, with  specialized  equipment  to 
operate  from  the  tropics  to  the  arctic. 

The  Alaska  division  can  respond  to 
emergencies  in  the  Far  East  more 
quickly  than  the  division  in  California, 
and  to  the  NATO  theater  faster  than 
the  division  in  New  York. 

In  the  initial  crash  to  meet  the 
budget  summit  targets  for  fiscal  year 
1989  there  was  some  consideration 
given  to  limiting  the  full  deployment 
of  the  Sixth  Light  Infantry  Division. 

However,  the  Secretary  of  Defense, 
after  meetings  with  the  Alaska  con- 
gressional delegation,  reached  the  con- 
clusion that  the  Sixth  Light  Infantry 
Division  must  achieve  full  operational 
capability. 

As  a  result  of  these  meetings,  the 
Sixth  Division  will  now  include  a  new 
Alaska  National  Guard  battalion,  to 
complement  the  active  Army  at  Fort 
Richardson  near  Anchorage  and  Fort 
Wainwright  near  Fairbanks. 

The  Alaska  National  Guard  battal- 
ion testifies  to  the  success  of  the  total 
force  concept  adopted  by  our  Armed 
Forces.  The  reserve  component,  made 
up  of  all  Alaskans,  is  a  full  partner  in 
our  Nation's  defense. 

Funding  in  this  Defense  appropria- 
tions bill  is  included  to  meet  the  initial 
personnel  and  equipment  require- 
ments for  our  Alaska  National  Guard 
battalion. 

As  scheduled,  the  headquarters  of 
the  Sixth  Division  will  move  next  year 
to  Fort  Wainwright.  The  activation  of 
one  battalion  at  Fort  Wainwright,  de- 
ferred for  1  year,  will  take  place  in 
1990. 

The  military  construction  funds  to 
provide  facilities  and  housing  at  Fort 
Wainwright  are  on  track.  The  Sixth 
Light  will  be  able  to  meet  its  commit- 
ments on  schedule. 

Alaskans  have  always  honored  and 
supported  our  national  defense  forces. 
With  the  intensity  of  Soviet  ground 
forces  in  the  eastern  reaches  of  the 
U.S.S.R.  at  an  historical  high,  the 
Sixth  Light  Infantry  Division  is  a  par- 
ticulary  welcome  presence  in  our 
State. 

It  is  also  vital  to  the  defense  of  our 
Nation. 

Thank  you,  Mr.  President. 

DEFENSE  PROJECTS  IN  ALASKA 

Mr.  STEVENS.  Mr.  President,  the 
strategic  importance  of  Alaska  in  our 
Nation's  defense  has  been  understood 
by  Alaskans  and  by  our  military  lead- 
ers for  a  very  long  time. 

Our  potential  adversaries  also  recog- 
nize Alaska's  military  significance. 
They,  too,  are  aware  of  the  truth  of 


Gen.  Billy  Mitchell's  words,  spoken 
early  in  this  century,  that  whoever 
controls  Alaska  controls  the  world. 

Almost  every  week,  F-15  pilots  from 
the  Alaskan  Air  Command  intercept 
Soviet  Bear  aircraft  on  practice  attack 
runs  near  Alaska.  The  incidence  of 
those  interceptions  has  increased  dra- 
matically this  year. 

The  Defense  appropriations  bill  we 
consider  today  provides  for  sophisti- 
cated technology  that  will  pay  divi- 
dends in  continuing  and  improving  our 
early  warning  capability.  That  is  good 
news  for  Alaskans  and  for  all  Ameri- 
cans. 

The  Alaska  site  for  the  over-the-ho- 
rizon  Backscatter  radar  system  is  the 
lynchpin  in  a  nationwide  network  of 
early  warning  radars  to  protect  our 
Nation  from  an  advanced  cruise  mis- 
sile threat. 

The  Backscatter  network  of  long- 
range  radars  is  equally  important  in 
providing  the  early  warning  critical  to 
intercepting  Soviet  bombers  headed 
toward  the  United  States. 

This  bill  contains  the  funding  for 
the  radar  hardware  for  Alaska  over- 
the-horizon  Backscatter  site.  Military 
construction  funds  for  the  operational 
control  center  in  Alaska  have  already 
been  approved. 

The  Air  Forces  plans  to  install  an 
air  combat  maneuver  instrumentation 
range  in  interior  Alaska  is  another  de- 
velopment in  maintaining  top  cover 
for  our  Nation.  Pilots  from  all 
branches  of  the  service,  not  just  the 
Alaskan  Air  Command,  will  utilize  its 
advanced  technology. 

The  defense  of  Alaska  is  of  funda- 
mental importance  to  the  strategic  de- 
fense of  our  country.  There's  no  ques- 
tion about  that. 

I  support  these  programs— the  over- 
the-horizon  Backscatter  radar  and  the 
air  combat  maneuver  training  range- 
wholeheartedly.  I  believe  these  pro- 
grams are  important  factors  in  our  na- 
tional security.  Our  investment  in 
them  will  pay  dividends  far  into  the 
future. 

Thank  you,  Mr.  President. 

Mr.  DeCONCINI.  Mr.  President,  last 
week.  President  Reagan  vetoed  the 
1989  Defense  authorization  bill  which 
the  House  and  the  Senate  had  agreed 
upon  after  long  hours  of  negotiations 
and  compromise  with  the  President's 
own  team.  His  national  security  advis- 
er, Colin  Powell,  his  Secretary  of  De- 
fense, Frank  Carlucci,  and  the  ranking 
Republican  on  the  Senate  Armed 
Services  Committee,  Senator  Warner, 
all  urged  him  to  sign  the  bill.  I  am 
convinced  that  this  politically  astute 
President  was  the  recipient  of  bad 
advice  from  the  Republican  pollsters. 
Unfortunately,  the  President  has  sac- 
rificed our  national  security  on  the 
altar  of  election  year  politics.  He  has 
chosen  to  weaken  our  defense  policy  in 
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order    to    defend 
George  Bush. 

For  the  first  time  in  his  administra- 
tion, the  Congress  fully  funded  the 
President's  defense  budget  request.  As 
a  result  of  last  year's  11th  hour  budget 
summit,  funding  levels  for  defense 
spending  were  agreed  upon  in  a  bipar- 
tisan manner.  Congress  has  held  up  its 
end  of  the  bargain  and  acted  in  good 
faith. 

President  Reagan  requested  and  the 
Congress  authorized  a  $299.5  billion 
defense  budget  for  fiscal  year  1989.  In 
the  previous  7  years,  the  President's 
Department  of  Defense  budget  request 
was  cut  by  amounts  as  high  as  $20  to 
$30  billion  a  year.  For  instance,  in 
1986,  the  President  requested  $322  bil- 
lion for  defense  and  Congress  agreed 
to  $289  billion,  a  $33  billion  cut.  Still, 
President  Reagan  did  not  veto  that 
bill  nor  any  of  the  other  authorization 
bills  during  his  term.  In  fact,  as  one  of 
my  colleagues  noted  last  week.  Con- 
gress only  made  $4  billion  in  changes 
in  the  fiscal  year  1989  $299.5  billion 
defense  bill.  In  fact,  the  President 
asked  for  $299,529  billion  and  Con- 
gress approved  $299,590  billion— an  in- 
crease. 

This  year,  however,  things  are  dif- 
fernt.  This  year.  1988.  is  an  election 
year.  This  year  President  Reagan 
achieved  full  funding  of  his  defense 
budget  request  and  yet  he  vetoed  the 
bill.  We  should  be  dealing  with  our 
Nation's  security  for  the  coming 
decade,  not  which  party  will  gain  a 
few  points  in  public  opinion  polls  in 
the  coming  months.  Defense  and  na- 
tional security  are  serious  and  sub- 
stantive policy  concerns.  They  should 
not  be  sacrificed  to  election  year  poli- 
ticking. 

Consider  the  names  of  those  who  op- 
posed the  veto.  The  President's  Secre- 
tary of  Defense,  the  Presidents  na- 
tional security  adviser,  and  the  Presi- 
dent's Joint  Chiefs  of  Staff.  The  lead- 
ing defense  experts  in  the  Republican 
Party  in  the  Senate,  my  friends  Sena- 
tor Warner  and  Senator  Stevens  and 
Senator  Thurmond,  did  not  want  this 
bill  vetoed.  But.  I  guess  Vice  President 
Bush  asked  for  a  veto.  I  guess  political 
pollsters  and  campaign  managers  dic- 
tate defense  decisions  rather  than  the 
Secretary  of  Defense  and  the  national 
security  adviser.  Sadly,  the  President's 
veto  is  election  year  politics  at  its  very 
worst. 

Mr.  President,  the  veto  message  to 
Congress  specifically  mentioned  three 
items  upon  which  the  veto  was  based. 
Those  three  areas  are  a  cutback  in  the 
funding  for  the  President's  strategic 
defense  initiative,  or  SDI;  a  redirection 
toward  conventional  arms  rather  than 
strategic  weapons;  and  accusing  Con- 
gress of  micromanaging  the  defense 
budget.  Let  us  examine  these  three  ac- 
cusations. 

The  conference  report  provided  $4.1 
billion  in  funding  for  SDI.  This  is  an 
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increase  of  nearly  $200  million  over 
the  funding  for  SDI  approved  by  Con- 
gress for  the  current  fiscal  year.  Last 
year,  however,  the  President  requested 
a  60-percent  increase  in  SDI  funding. 
Congress  did  not  approve  the  Presi- 
dent's request  for  a  60-percent  in- 
crease or  $5.8  billion  for  SDI.  Yet,  the 
President  did  not  veto  the  defense  bill. 
Since  1983,  Congress  has  steadily  in- 
creased the  strategic  defense  initia- 
tive's budget.  Research  has  progressed 
at  a  respectable  and  reasonable  rate.  I 
strongly  support  that  research.  I 
cannot  think  of  any  program  which 
should  be  drastically  increased  by  60 
percent  in  a  single  year. 

The  President  expressed  additional 
SDI  concerns  about  the  type  of  re- 
search allowed  with  these  funds.  The 
President  would  like  to  see  further 
spending  on  space-based  interceptor 
[SBI]  missiles.  Recent  reports  on  SDI, 
including  internal  Pentagon  reports, 
raised  serious  questions  about  the 
near-term  feasibility  of  the  SBI 
system.  Therefore  the  conference  in- 
stead focused  SDI  research  on  more 
achievable  and  cost-effective  goals.  It 
includes  full  funding  of  the  Presi- 
dents request  on  ground-based  inter- 
ceptor rockets  and  a  free-electron 
laser.  These  ground-  launched  missiles 
could  intercept  weapons  launched 
against  the  United  States  by  accident. 
This  is  a  more  rational  goal  for  SDI 
which  balances  our  overall  defense  re- 
quirements. 

The  President  accused  the  Congress 
of  diverting  money  from  strategic  pro- 
grams to  conventional  programs.  It  is 
precisely    in    conventional    weapons- 
tanks,   helicopters   ammunition,   anti- 
tank missiles— that  we  fall  far  behind 
the  Soviets  and  the  Warsaw  Pact  na- 
tions. NATO  studies  indicate  that  the 
Warsaw  Pact  has  2  to  1  and  3  to  1 
ratio  advantages  over  NATO  in  heli- 
copters, tanks,  and  artillery.  Accord- 
ingly. Congress  added  $120  million  to 
the   Apache.    Blackhawk.    and    AHIP 
helicopter  programs  that  the  adminis- 
tration wanted  to  sharply  reduce.  Con- 
gress added  $100  million  for  an  anti- 
tank initiative,  where  the  Soviets  are 
trying  to  maintain  an  edge.  Congress 
also   added   $280   million   to  buy   110 
more  tanks,  since  the  request  was  the 
lowest  number  of  tanks  ever  requested 
by  this  administration.  Congress  also 
added  money  to  increase  the  rate  of 
production  and  lower  the  unit  cost  to 
taxpayers  of  some  of  our  key  weapons 
systems,  such  as  the  Navy's  F-18  fight- 
er and  the  Army's  Apache  helicopter. 
Does  this  sound  like  a  Congress  weak 
on    defense?    Vice    President    George 
Bush,  his  campaign  manager,  and  po- 
litical pollster  would  like  us  to  think 
so,  but  it  just  isn't  true. 

In  the  conference  report,  the  other 
strategic  missile  systems  receive  nearly 
full  funding  for  modernization  and  im- 
provements. Consider  these  figures: 
the  Trident  II  missile  is  fully  funded 


with  $1.63  billion  for  66  missiles.  $1.23 
billion  for  the  Trident  submarine.  $732 
million  for  continued  procurement  of 
12  MX  missiles,  and  $8.1  billion  for  the 
Department  of  Energy's  nuclear  weap- 
ons budget.  When  all  the  strategic 
programs  are  added  together,  only  $1.5 
billion  has  been  cut  from  the  Presi- 
dent's $50  billion  strategic  weapons  re- 
quest. That  represents  a  mere  3-per- 
cent change  in  funding  of  these  crucial 
programs.  The  political  process  is  one 
of  give  and  take.  No  one  should  expect 
to  get  everything  he  wants.  Yet.  even 
in  this  area,  the  President  was  very 
successful  yet  George  Bush  urged  a 
veto. 

With  regard  to  the  controversial 
ICBM  modernization,  this  bill  provides 
$250  million  for  the  Rail  Mobile  MX, 
$250  million  for  Midgetman,  and  $250 
million  that  the  next  President  can 
apply  to  either  system  or  some  other 
plan.  The  bill  does  not  select  one 
system  over  the  other.  It  is  only  fair  to 
let  the  next  President  decide  the  direc- 
tion this  country  should  pursue  on  the 
modernization  of  our  missile  systems. 

Finally,  the  President  said  that  the 
Congress  has  micromanaged  the  De- 
fense authorization  bill.  Congress  has 
p-ovided  $300  million  for  an  innova- 
tive and  creative  drug  interdiction 
effort.  This  would  designate  the  De- 
partment of  Defense  as  the  single  lead 
agency  of  the  Federal  Goverrunent  for 
the  detection  and  monitoring  of  aerial 
and  maritime  transit  of  illegal  drugs 
into  the  United  States.  A  veto  post- 
pones this  new  role  to  fight  drugs.  A 
veto  says  that  fighting  drugs  is  not  as 
important  as  fighting  for  points  in  the 
polls. 

If  creating  a  drug  interdiction  pro- 
gram is  micromanaging  and  deserving 
of  a  veto,  when  we  in  Congress  should 
do  more  micromanaging.  Congress  also 
added  $840  million  for  increased  equip- 
ment and  installations  for  our  Nation- 
al Guard  and  Reserve  Forces,  which 
the  Defense  Department  underfunds 
every  year  knowing  full  well  that  Con- 
gress will  add  the  money  back.  Arizo- 
na's Guard  and  Reserve  Forces  vitally 
need  this  support  and  use  it  in  a  very 
cost-effective  manner.  Again,  if  this  is 
micromanaging,  so  be  it.  It  is  the  type 
of  micromanagement  that  strengthens 
and  improves  our  national  defense. 

This  Defense  authorization  bill  actu- 
ally exceeds  the  President's  budget  re- 
quest. This  bill  improves  our  conven- 
tional weapons  readiness,  especially  in 
light  of  the  recent  INF  Treaty  which 
decreases  emphasis  on  the  strategic 
weapons.  This  bill  helps  in  the  war  on 
drugs.  This  bill  ensures  a  strong  de- 
fense for  our  country.  And  this  bill 
was  supported  by  Democrats  and  Re- 
publicans, the  Defense  Secretary,  and 
the  National  Security  Adviser,  and  a 
majority  of  the  House  and  Senate.  Yet 
the  President  heeded  the  advice  of 
Vice  President  Bush  and  his  pollsters. 
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This  administration  should  be  more 
concerned  about  the  defense  contrac- 
tor scandal  in  Arlington  than  the 
Gallup  polls  in  America.  Unfortunate- 
ly, the  defense  and  security  of  our 
country  have  become  political  pawns 
in  election  year  politics. 

Mr.  PELL.  Mr.  President.  I  decided 
to  cast  a  vote  of  conscience  against  the 
Defense  appropriation  bill  out  of  a 
sense  of  pity  for  the  taxpayer.  As  I 
stood  on  the  Senate  floor,  I  thought 
about  the  needs  of  this  country,  the 
needs  of  our  citizens,  which  are  unmet 
and  even  unaddressed  because  our  pri- 
orities are  wrong. 

As  I  reflected,  it  simply  struck  me 
that  we  are  spending  too  much  on  de- 
fense, that  the  appropriation  bill  was 
just  too  big.  So  my  vote  was  a  vote 
against  the  inordinate  size  of  the  total 
military  establishment. 

I  believe  in  a  strong  defense  and 
favor  greater  reliance  on  the  stabiliz- 
ing force  of  our  submarine  fleet,  as 
well  as  expansion  of  our  conventional, 
nonnuclear  forces. 

But  much  of  this  bill  is  devoted  to 
other  complicated  machines  of  dubi- 
ous worth,  at  a  time  when  the  integri- 
ty of  the  procurement  system  is  being 
seriously  questioned.  So  when  it  ap- 
peared that  the  measure  was  going  to 
be  shouted  through  by  an  overwhelm- 
ing majority.  I  just  felt  that  someone 
should  speak  up  for  the  opposition.  So 
I  decided  to  follow  my  conscience  and 
vote  no. 

Mr.  JOHNSTON.  Mr.  President.  I 
believe  we  are  ready  for  third  reading 
at  this  time. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  of  the 
amendments  and  third  reading  of  the 
bill. 

The  amendments  were  ordered  to  be 
engrossed  and  the  bill  to  be  read  a 
third  time. 

The  bill  was  read  a  third  time. 

JOHN  STENNIS 

Mr.  JOHNSTON.  Mr.  President, 
before  we  finally  pass  the  bill.  I  would 
note  that  this  is  the  last  defense  ap- 
propriations bill  to  be  passed  under 
the  leadership  of  the  distinguished 
Senator  from  Mississippi,  Mr.  Stennis. 
His  contributions  to  the  national  de- 
fense of  this  country  are  without  par- 
allel in  the  history  of  the  country.  He 
has  led  our  committee.  He  has  led  the 
country  in  national  defense  issues. 

He  has  stood  like  a  beacon  to  the 
whole  Congress  in  his  leadership.  He 
has  been  an  inspiration  to  us.  He  has 
led  us  through  good  times  and  bad 
times  and  easy  times  and  tough  times. 

Mr.  President,  I  think  that  this 
moment  should  not  go  by  without  the 
Senators  noting  the  significance  of  it 
and  realizing  the  tremendous  vacuum 
that  will  be  left  when  Senator  Stennis 
is  no  longer  in  the  leadership  of  this 
committee. 

His  leadership  will  be  missed.  His 
warm  companionship  will  be  missed. 


He  is  irreplaceable  as  a  friend,  as  a 
Senator,  and  as  a  national  leader.  I 
very  much  regret  that  he  will  not  be 
with  us  for  as  long  as  any  of  us  are  in 
the  Senate.  We  will  miss  him  very 
much. 

Mr.  President,  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  JOHNSTON.  Mr.  President,  just 
one  note,  and  that  is  that  this  is  the 
13th  and  the  final  appropriations  bill 
to  clear  the  Senate.  It  will  be  possible 
with  a  little  luck  and  a  lot  of  hard 
work  to  get  all  13  of  these  bills 
through  conference  committees  and 
on  the  Presidents  desk.  It  will  be  pos- 
sible to  avoid  a  continuing  resolution, 
which  is  a  great  event,  indeed. 

Mr.  President,  just  briefly.  I  think 
we  should  also  take  note  of  the  staff 
work.  We  have  a  very  lean  and  mean 
staff  on  the  Defense  Appropriations 
Subcommittee,  and  they  have  done  a 
monumental  job.  Our  lead  on  the  staff 
is  Frank  Sullivan;  Charley  Houy;  Ed 
Swoboda;  Jay  Kimmitf.  Peter  Lennon; 
Steve  Cortese:  Jane  McMullan;  Scott 
Gudes;  Mary  Marshall;  Karen  Cook, 
and  Terry  Davis  on  the  majority  side. 
Sean  O'Keefe  and  Penny  German  and 
others  on  the  minority  side  have  done 
a  really  outstanding  job. 

To  those  who  say  that  we  are 
overstaffed  and  underworked,  I  would 
invite  them  to  come  see  the  staff  of 
the  Defense  Appropriations  Subcom- 
mittee. They  would  know  that  those 
comments  at  least  are  not  correct  with 
respect  to  that  committee  and  that 
staff. 

I  think  we  are  ready  for  final  vote. 
Mr.  President. 

Mr.  STENNIS.  Mr.  President,  may  I 
be  recognized  for  half  a  minute? 

The  PRESIDING  OFFICER.  The 
Senator  from  Mississippi. 

Mr.  STENNIS.  Mr.  President.  I  ap- 
preciate very  much  the  remarks  of  the 
Senator  from  Louisiana.  I  want  to  re- 
spond briefly  but  will  not  do  it  now.  I 
thank  the  Chair. 

The  PRESIDING  OFFICER.  The 
question  is.  Shall  the  bill  pass?  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Nebraska  (Mr. 
Exon]  is  necessarily  absent. 

I  also  announce  that  the  Senator 
from  Delaware  [Mr.  Biden]  is  absent 
because  of  illness. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Mississippi  [Mr.  Coch- 
ran], the  Senator  from  Wisconsin  [Mr. 
Kasten].  the  Senator  from  South 
Dakota  [Mr.  Pressler],  and  the  Sena- 
tor from  Connecticut  [Mr.  Weicker] 
are  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Wiscon- 


sin [Mr.  Kasten]  and  the  Senator 
from  Connecticut  [Mr.  Weicker] 
would  each  vote  "yea." 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  result  was  announced— yeas  90, 
nays  4,  as  follows: 

[Rollcall  Vote  No.  308  Leg.] 
YEAS-90 


Adams 

Glenn 

Mitchell 

Armstrong 

Gore 

Moynihan 

Baucus 

Graham 

Murkowski 

Bentsen 

Gramm 

Nickles 

Bingaman 

Grassley 

Nunn 

Bond 

Harkin 

Packwood 

Boren 

Hatch 

Pryor 

Boschwitz 

Hecht 

Quayle 

Bradley 

Heflin 

Reid 

Breaux 

Heinz 

RIegle 

Bumpers 

Helms 

Rockefeller 

Burdick 

Hollings 

Roth 

Byrd 

Humphrey 

Rudman 

Chafee 

Inouye 

Sanford 

Chiles 

Johnston 

Sarbanes 

Cohen 

Karnes 

Sasser 

Cranston 

Kassebaum 

Shelby 

D'Amato 

Kennedy 

Simon 

Danforlh 

Kerry 

Simpson 

Daschle 

Lautenberg 

Specter 

DeConcini 

Leahy 

Stafford 

Dixon 

Levin 

Stennis 

Dodd 

Lugar 

Stevens 

Dole 

Matsunaga 

Symms 

Domeniri 

McCain 

Thurmond 

Durenberger 

McClure 

Trible 

Evans 

McConnell 

Wallop 

Ford 

Melchcr 

Warner 

PoMler 

Melzenbaum 

Wilson 

Oarn 

Mikulski 
NAYS-4 

Wirth 

Conrad 

Pell 

Hal  field 

Proxmire 

NOT  VOTING- 

-6 

BIden 

Exon 

Pressler 

Cochran 

Kasten 

Weicker 

So  the  bill  (H.R.  4781)  was  passed. 

Mr.  JOHNSTON.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  bill  (H.R.  4781),  as  amended,  was 
passed. 

Mr.  FORD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  JOHNSTON  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Louisiana. 

Mr.  JOHNSTON.  Mr.  President.  I 
move  that  the  Senate  insist  on  its 
amendments  and  request  a  conference 
with  the  House  of  Representatives 
thereon,  and  that  the  Chair  be  author- 
ized to  appoint  the  conferees  on  the 
part  of  the  Senate. 

The  motion  was  agreed  to,  and  the 
Presiding  Officer  (Mr.  Sanford)  ap- 
pointed Mr.  Stennis,  Mr.  Proxmire, 
Mr.  Inouye,  Mr.  Hollings,  Mr.  Chiles, 
Mr.  Johnston,  Mr.  Byrd,  Mr.  Leahy, 
Mr.  Sasser.  Mr.  DeConcini,  Mr.  Ste- 
vens, Mr.  Weicker,  Mr.  Garn,  Mr. 
McClure,  Mr.  Kasten,  Mr.  D'Amato, 
Mr.  RuDMAN,  Mr.  Cochran,  and  Mr. 
Hatfield  conferees  on  the  part  of  the 
Senate. 

(At  the  request  of  Mr.  Dole,  the  fol- 
lowing statement  was  ordered  to  be 
printed  in  the  Record:) 
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•  Mr.  KASTEN.  Mr.  President,  my 
duties  as  cochairman  of  the  platform 
committee  of  the  1988  Republican  Na- 
tional Convention  make  it  necessary 
for  me  to  be  outside  of  Washington 
during  Senate  consideration  of  H.R. 
4781.  the  Fiscal  Year  1989  Department 
of  Defense  Appropriations  bill.  I  desire 
the  Record  to  show  that,  were  I 
present,  I  would  vote  "aye"  on  final 
passage  of  H.R.  478 1.« 
Mr.  BYRD  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The 
majority  leader. 

Mr.  BYRD.  Mr.  President,  may  we 
have  order  in  the  Senate? 

The    PRESIDING    OFFICER.    The 
Senate  will  be  in  order. 

Senators  will  take  their  seats  and 
clear  the  well. 
The  majority  leader. 
Mr.  BYRD.  Mr.  President,  I  want  to 
compliment  our  managers.  Senator 
Stennis,  Senator  Johnston,  and  Sena- 
tor Hatfield  on  the  skill  with  which 
they  managed  the  13th  regular  appro- 
priations bill;  the  biggest  of  them  all, 
the  DOD  appropriations  bill.  They 
have  demonstrated  the  kind  of  team- 
work that  the  Senate  is  known  for. 
And  they  conducted  their  hearings, 
the  markup  on  the  bill,  and  they  have 
managed  the  bill  on  the  floor  with  the 
kind  of  expertise  that  should  make  us 
all  want  to  emulate  them. 

I  am  very  proud  of  the  work  they 
have  done,  the  cooperation  between 
them,  and  I  want  also  to  compliment 
Senator  Nunn.  Senator  Warner,  who 
are  the  chairman  and  ranking  member 
of  the  Armed  Services  Committee, 
who  had  a  great  deal  of  input  into  this 
bill.  It  was  with  their  help,  and  the 
help  of  the  Republican  leader  that  we 
were  able  to  move  through  this  DOD 
appropriations  bill,  a  mammoth  bill, 
and  dispose  of  it  in  really  short  order. 
There  were  a  great  number  of 
amendments  that  were  adopted  or  dis- 
posed of  one  way  or  another— and  Sen- 
ator Stevens.  I  almost  overlooked  him. 
I  would  not  want  to  do  that.  Senator 
Stevens.  It  was  with  his  skillful  man- 
agement also  that  I  think  this  Senate 
has  done  a  week's  work  in  2  days. 

So,  I  compliment  them.  I  state  that  I 
am  very  proud  of  them.  And  I  thank 
them  for  my  part  personally,  and  on 
behalf  of  the  Senate. 

Mr.  STEVENS.  Mr.  President,  would 
the  distinguished  majority  leader  yield 
to  me  for  just  one  observation? 
Mr.  BYRD.  Yes;  I  am  glad  to. 


SENATOR  JOHN  C.  STENNIS 

Mr.  STEVENS.  Mr.  President,  I  pre- 
viously said  that  I  hope  the  time  my 
good  friend  from  Mississippi  made  his 
last  statement  on  this  bill  that  we 
would  all  be  here.  He  chose  not  to 
make  that  statement  which  is  in  his 
control.  He  has  that  way.  I  remember 
when  I  wanted  to  make  a  motion  when 
he  was  the  chairman  of  the  Appropria- 


tions Committee.  He  just  did  not  rec- 
ognize me,  Mr.  President.  He  has  his 
own  way  of  deciding  when  he  will  re- 
ceive public  acclaim  and  when  he  will 
not. 

But  I  would  point  out  to  my  good 
friend  from  West  Virginia  this  is  the 
final  time  that  the  distinguished  Presi- 
dent pro  tempore,  and  the  chairman 
of  the  Appropriations  Committee,  will 
present  to  the  Senate  a  defense  appro- 
priations bill. 

I  think  we  ought  to  mention  that, 
and  we  ought  to  ask  that  we  sort  of 
suspend  tradition  a  bit  and  give  my 
good  friend  the  recognition  he  de- 
serves for  the  long  service  he  has  given 
to  the  Appropriations  Committee. 

I  served  there  with  him  now  for 
almost  20  years,  and  I  know  the  distin- 
guished Senator  from  West  Virginia 
has  been  there  longer,  serving  on  the 
Appropriations  Committee  with  him.  I 
am  indebted  to  him  for  what  he  has 
taught  me,  and  I  think  he  has  present- 
ed to  a  series  of  Senators  who  served 
on  the  committee  a  standard  of  excel- 
lence in  public  service  that  all  of  us 
hope  to  achieve,  although  many  of  us 
realize  we  can  never  come  close  to. 

So  I  would  ask  that  the  leader  allow 
us  to  recognize  our  chairman  and  his 
role  today  in  this  historic  moment  for 
us. 

Mr.  BYRD.  Mr.  President.  I  have 
served  30  years  on  that  committee 
with  Senator  Stennis.  I  served  on  the 
Armed  Services  Committee  for  a  good 
many  years  with  Senator  Stennis. 
And  I  have  always  found  him  to  be  a 
pillar  of  strength  in  support  of  the 
leadership,  and  a  man  of  the  highest 
integrity,  a  man  who  has  demonstrat- 
ed the  kind  of  character  that  every 
man  would  want  and  should  try  to 
achieve. 

Mr.  President.  I  will  lose  from  this 
Senate  a  good  friend,  and  a  great 
chairman,  and  a  splendid  colleague 
when  Senator  John  Stennis  retires. 


RECESS 


Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
stand  in  recess  for  3  minutes  so  that 
Senators  may  personally  thank  Sena- 
tor Stennis  today,  but  before  the 
Chair  puts  that  question  I  hope  we 
will  all  demonstrate  our  affection  and 
fondness  by  giving  Senator  Stennis  a 
standing  ovation. 
(Applause— Senators  rising.) 
There  being  no  objection,  the 
Senate,  at  2:49  p.m.,  recessed  until  2:51 
p.m.,  whereupon,  the  Senate  reassem- 
bled when  called  to  order  by  the  Pre- 
siding Officer  [Mr.  Sanford]. 


MORNING  BUSINESS 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  there  be  a 
period  for  morning  business,  not  to 
extend  beyond  45  minutes,  and  that 


Senators  may  speak  therein  for  not  to 
exceed  5  minutes  each. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

ORDER  OF  PROCEDURE 

Mr.  BYRD.  Mr.  President,  there  will 
be  other  rollcall  votes  today.  There  is 
a  resolution  that  has  been  introduced 
by  Senator  Lautenberg,  and  there  will 
be  a  very  brief  period  for  debate  on 
that  resolution.  There  will  be  a  rollcall 
vote  on  that  resolution. 

There  will  be  a  rollcall  vote  on  the 
nomination  of  the  new  Attorney  Gen- 
eral, Mr.  Thomburg. 

There  will  be  a  rollcall  vote  or  roll- 
call votes,  probably— there  could  be 
rollcall  votes— in  relation  to  the  con- 
ference report  on  the  supplemental 
appropriations  bill.  There  could  be  a 
vote  or  votes  on  that,  depending  on 
what  happens. 
I  yield  to  Mr.  Dole. 
Mr.  DOLE.  Mr.  President,  I  appreci- 
ate the  majority  leader  yielding. 

We  have  a  number  of  people  on  this 
side  who  hoped  they  might  not  be 
here  today,  but  we  would  like  to  get 
out  as  early  as  we  can. 

So  far  as  the  supplemental  is  con- 
cerned, we  know  of  no  problems  on 
this  side  and  do  not  even  have  a  re- 
quest for  a  vote  on  that.  There  would 
not  be  one  with  respect  to  the  Attor- 
ney General.  I  do  not  know  when  the 
majority  leader  would  like  to  bring 
that  up. 

On  the  resolution,  we  are  prepared 
to  do  that  immediately. 

What  I  am  looking  for  is  some  indi- 
cation so  that  I  can  tell  Members  on 
this  side  of  the  aisle— and,  I  assume, 
the  other  side  has  an  interest,  too — 
when  we  might  complete  our  work 
today. 

Mr.  WARNER.  There  is  also  the 
subject  of  a  freestanding  Armed  Serv- 
ices authorization  bill— that  has  been 
discussed— to  which  might  be  coupled 
legislation  which  would  be  in  the 
minds  of  the  two  leaders. 

Mr.  DOLE.  If  that  can  be  done,  I 
hope  we  can  do  it  by  unanimous  con- 
sent and  not  have  votes.  We  are  will- 
ing to  cooperate  with  the  leadership 
on  that  and  with  the  chairman  of  the 
committee. 

Mr.  BYRD.  I  thank  the  distin- 
guished Republican  leader.  Let  me  get 
back  to  him  shortly  on  the  question  he 
poses. 
I  yield  to  Mr.  Stevens. 
Mr.  STEVENS.  Mr.  President,  this 
Senator  has  not  had  lunch  yet,  but  I 
intended  to  make  statements  before 
the  bill  was  passed,  and  I  wonder  if  it 
would  be  in  order  that  I  have  the  last 
7  minutes  of  that  45  minutes. 

Mr.  BYRD.  Absolutely— and  beyond 
that,  if  the  Senator  wishes. 

Mr.  STEVENS.  I  would  like  to  have 
the  last  7  minutes  of  the  45  minutes 
reserved. 


A  ..«.-<   1 1     moo 
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The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President.  I  wonder 
if  Mr.  Lautenberg  is  prepared  to  pro- 
ceed with  his  measure  immediately. 

Mr.  LAUTENBERG.  In  2  minutes. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  vote 
occur  on  the  adoption  of  Senate  Reso- 
lution 461  at  3:30  p.m.  today. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  I  ask  unanimous  consent 
that  there  be  10  minutes  of  debate,  be- 
ginning at  3:20  p.m.  today,  the  debate 
to  be  equally  divided  between  Mr.  Lau- 
tenberg and  the  minority  leader  or  his 
designee. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  have  the 
yeas  and  nays  been  ordered  on  this 
resolution? 

The  PRESIDING  OFFICER.  No; 
they  have  not. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  it  be  in  order 
to  order  the  yeas  and  nays  on  Senate 
Resolution  461. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  I  ask  for  the  yeas  and 
nays  on  Senate  Resolution  461. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  BYRD.  Mr.  President,  until  3:20 
p.m.,  I  ask  unanimous  consent  that 
morning  business  continue  and  that 
Senators  may  speak  therein  for  not  to 
exceed  5  minutes  each. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ROBERT  C.  BYRD.  MAJORITY 
LEADER 

Mr.  BREAUX.  Mr.  President,  over 
the  years,  I  have  known  quite  a 
number  of  outstanding  teachers,  edu- 
cators, coaches,  and  leaders  from  all 
walks  of  life.  Great  leaders  have  a  lot 
in  common,  but  two  characteristics,  I 
think,  stand  out  in  all  of  them. 

First,  great  leaders  all  know  their 
professions  exceedingly  well.  Second, 
great  leaders  all  have  an  abiding  love 
for  their  professions. 

Bob  Byrd  is  such  a  leader;  a  man 
who  knows  the  job  of  majority  leader 
of  the  U.S.  Senate  probably  better 
than  any  previous  leader  by  whom 
this  position  has  been  held. 

As  a  new  Member  of  this  t)ody,  I 
have  had  the  opportunity  to  preside 
over  the  Senate  for  many  hours.  From 
this  position  I  have  had  the  chance  to 
observe  our  majority  leader  in  action, 
and  he  is  without  equal  in  his  knowl- 
edge of  the  Senate.  When  Bob  Byrd 
asks  the  presiding  officer,  "Mr.  Presi- 
dent, what  is  the  pending  business  of 
the  Senate?"  Is  there  any  doubt  by 


anyone  that  he  does  not  already  know 
the  answer  to  his  own  question? 

I  have  personally  seen  the  majority 
leader  pose  complicated  parliamentary 
inquiries  to  the  chair,  who  must  then 
wait  for  advice  from  the  parliamentar- 
ian before  he  can  respond,  while  the 
majority  leader  already  knows  what 
the  answer  will  be. 

When  Bob  Byrd  raises  his  eyes  to 
the  clock  in  the  Senate,  he  sees  much 
more  than  the  time  of  day.  He  sees 
complicated  parliamentary  situations 
where  a  few  more  minutes  of  morning 
business  can  allow  motions  to  proceed 
without  debate  which  would  normally 
be  foreclosed.  He  looks  at  the  clock 
and  sees  the  hours  and  minutes  into 
which  he  must  guide  days  and  weeks 
of  legislative  work.  As  accurately  as 
the  clock  in  the  Senate  ticks  off  the 
seconds  and  minutes  is  the  accuracy  of 
Bob  Byrd  as  he  navigates  through  the 
legislative  process. 

As  essential  as  knowledge  of  the  job 
is,  a  leader  cannot  be  a  great  leader 
without  possessing  a  love  for  the  U.S. 
Senate. 

I  will  never  forget  the  detail  with 
which  Bob  Byrd  explained  the  rules 
and  customs  of  the  U.S.  Senate  to  our 
group  of  freshmen  Senators.  My 
memory  of  his  explanation  to  me  that 
I  had  stood  on  the  wrong  step  in  pre- 
senting the  Chaplain  of  the  Senate  to 
offer  the  morning  prayer  will  always 
be  remembered  and  appreciated. 

Love  of  the  Senate  may  be  an  intan- 
gible thing,  but  it  manifests  itself  in 
very  tangible  ways:  respect  for  individ- 
ual rights,  patience,  when  patience  is 
required  although  impatience  may  be 
the  normal  route.  These  are  all  exam- 
ples of  his  love  for  this  body. 

Leadership  requires  understanding, 
understanding  of  a  new  Member's  po- 
sition in  leadership  elections  when  he 
first  enters  the  Senate. 

Leadership  requires  toughness, 
toughness  to  speak  when  words  need 
to  be  spoken  in  clear  and  direct  mes- 
sages that  no  one  can  misunderstand. 
Bob  Byrd  does  not  mince  words  when 
leadership  is  required  to  get  things 
back  on  track. 

So,  I  salute  today  a  man  who  has 
been  and  is  still  a  great  leader  by  any 
measurement.  A  great  leader  who  I 
have  been  honored  to  call  my  teacher, 
my  educator,  my  coach,  and  my  friend. 

The  PRESIDING  OFFICER.  The 
Senator  from  Ohio. 


SENATOR  ROBERT  C.  BYRD 

Mr.  METZENBAUM.  Mr.  President, 
I  would  like  to  say  a  few  words  in 
behalf  of  our  Democratic  leader.  Sena- 
tor Robert  C.  Byrd.  In  addition  to 
being  our  leader  and  a  true  gentleman 
in  every  sense  of  the  word,  he  is  the 
personification  of  the  American 
dream. 

Robert  Byrd,  through  dedication, 
determination,    and    just    plain    hard 


work,  has  risen  to  the  top— from  vale- 
dictorian of  his  high  school  class,  to 
Majority  Leader  of  the  Senate.  His 
career  of  public  service  is  long  and  il- 
lustrious. He  served  his  country  build- 
ing the  liberty  and  victory  ships  of 
World  War  II. 

At  the  young  age  of  30  the  voters  of 
West  Virginia  elected  Robert  Byrd  to 
the  West  Virginia  House  of  Delegates, 
and  thus  began  his  lifelong  work  as  an 
elected  official. 

In  Senator  Byrd's  30  years  in  this 
chamber  he  has,  without  question, 
risen  to  every  challenge.  He  has  served 
in  the  Democratic  leadership  for  22 
years. 

As  Secretary  of  the  Democratic  Con- 
ference, majority  whip,  Chairman  of 
the  Senate  Democratic  Policy  Com- 
mittee, Chairman  of  the  Senate  Demo- 
cratic Steering  Committee,  minority 
leader,  and  majority  leader. 

Even  though  he  is  a  national  leader, 
he  always  remembers  his  roots  back 
home.  He  serves  the  people  of  West 
Virginia  well.  When  they  need  him.  he 
is  there. 

But  there  is  more  to  this  man  from 
Sophia.  West  Virginia.  He  challenges 
not  only  those  around  him,  but  also 
himself.  While  a  Member  of  Congress, 
he  pursued  a  law  degree  at  night.  He 
spent  10  years  serving  his  constituents 
while  attending  night  classes— an  indi- 
cation of  his  fortitude  and  persever- 
ance. 

And.  as  a  matter  of  fact,  Mr.  Presi- 
dent, it  is  he  who  is  on  this  floor  night 
after  night,  when  all  the  rest  of  us 
have  gone  home,  seeing  to  it  that  this 
body  operates  in  an  orderly  and  appro- 
priate manner. 

Perhaps,  however,  our  leader's  great- 
est accomplishment  is  his  marriage  of 
51  years.  That  is  certainly  a  tribute  to 
the  fact  that  Erma  and  Robert  Byrd 
are  a  remarkable  couple. 

I  will  miss  having  my  colleague  as 
Democratic  leader.  But,  I  feel  very  for- 
tunate to  have  been  able  to  learn  from 
his  wonderful  knowledge  of  the  histo- 
ry of  this  institution.  And  his  knowl- 
edge of  our  rules  is  legendary.  He  is 
unquestionably  the  expert. 

I  feel  fortunate  to  have  benefited 
from  his  gift  of  poetry,  and  I  am  glad 
to  have  worked  with  my  colleague  on 
such  key  issues  as  bringing  television 
to  the  Senate. 

I  look  forward  to  working  with  my 
friend,  Robert  Byrd,  in  his  new  role  as 
President  pro  tern  and  as  Chairman  of 
the  Appropriations  Committee.  I  am 
certain  he  will  bring  distinction  to 
these  posts,  just  as  he  has  to  every 
challenge  he  has  accepted. 

I  yield  the  floor. 

The  PRESIDING  OFFICER  (Mr. 
Adams).  The  Senator  from  Mississippi. 

Mr.  STENNIS.  I  thank  the  Chair. 

Mr.  President,  I  endorse  the  words, 
every  one  of  them  which  the  Senator 
said,  and  testify  to  it,  too.  Senator 
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Byrd,  this  fine  man,  in  a  very  delicate 
place,  has  rendered  great  service.  Sen- 
ator Metzenbaum,  also,  renders  fine 
service  here. 

Mr.  METZENBAUM.  I  very  much 
appreciate  the  comments  of  our  distin- 
guished President  pro  tempore  and 
certainly  the  most  distinguished 
Member  of  this  body.  I  thank  him. 

Mr.  WILSON.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  LAUTENBERG.  Mr.  President. 
I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescind- 
ed. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ROMANIA  HUMAN  RIGHTS 
ABUSES 

Mr.  LAUTENBERG.  Mr.  President, 
I  ask  that  the  Senate  proceed  to  the 
consideration  of  S.  Res.  461. 

The  PRESIDING  OFFICER.  The 
resolution  will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  resolution  (S.  Res.  461)  condemning  Ro- 
mania for  its  human  rights  abuses,  particu- 
larly its  plan  to  raze  agricultural  villages  in 
traditionally  Hungarian  areas. 

The  Senate  proceeded  to  consider 
the  resolution. 

Mr.  LAUTENBERG.  Mr.  President, 
I  rise  to  urge  my  colleagues  to  support 
Senate  Resolution  461  concerning  Ro- 
manian human  rights  abuses.  It  ex- 
presses the  Senates  opposition  to 
President  Ceausescus  plans  to  destroy 
more  than  half  of  Romania's  villages, 
greatly  damaging  the  Hungarian  and 
German  minorities  who  largely  popu- 
late such  villages. 

A  bipartisan  group  of  25  Senators, 
including  Senators  Metzenbaum,  Pres- 

SLER,     DODD,     DuRENBERGER,     D'AmATO, 

Bradley,  Dole,  Kerry,  Kassebaum, 
DeConcini,  Mitchell,  Inouye,  Gras- 
LEY,  Symms,  Bumpers,  Boren,  Dixon, 
Levin,  Riegle,  Domenici,  Lugar, 
Karnes,  Gore,  Sarbanes,  Glenn,  and 
Wilson  are  all  cosponsors  of  this  reso- 
lution. I  want  to  thank  the  distin- 
guished chairman  of  the  Foreign  Rela- 
tions Committee.  Senator  Pell,  for  his 
help  in  crafting  this  resolution,  and 
the  distinguished  majority  leader  for 
his  help  in  scheduling  this  vote. 

Mr.  President,  Senate  Resolution 
461  puts  the  Senate  on  record  in 
strong  opposition  to  President 
Ceausescu's  newly  announced  plans, 
already  underway,  to  destroy  more 
than  half  of  Romania's  traditional 
folk  villages.  Such  action  violates  the 
human  rights,  minority  cultural 
rights,  and  property  rights  of  the  af- 
fected Romanians,  and  also  dilutes  the 
cultural  identity  of  the  two  major 
ethnic  minorities  in  Romania— Hun- 
garians and  Germans. 


The  resolution  expresses  the  Sen- 
ate's outrage  over  what  Ceausescu  is 
doing,  and  urges  the  President  and 
Secretary  of  State  to  protest  it  to  the 
Romanian  Government  in  the  strong- 
est possible  terms.  The  resolution  also 
takes  note  of  Romania's  continuing 
abysmal  record  on  human  rights  in 
general,  and  urges  the  President  and 
the  Secretary  of  State  to  continue  to 
press  the  Romanian  Government  for 
meaningful  reforms. 

Mr.  President,  the  focus  of  this  reso- 
lution is  President  Ceausescu's  plans 
to  raze  roughly  half  of  Romania's  folk 
villages,  cutting  off  the  traditional 
roots  of  their  population.  Under  this 
new  and  massive  agricultural  collec- 
tivization program,  Romania  will  bull- 
doze 7,000  of  its  13,000  traditional  vil- 
lages to  make  way  for  government- 
owned  agricultural-industrial  complex- 
es. Then,  the  displaced  people  will  be 
herded  into  state-owned,  standardized 
housing  units  to  be  built  in  centuries 
old  town  centers,  and  forcing  them  to 
work  as  state  employees  on  state 
farms. 

This  program  has  been  going  on  on  a 
small  scale  since  1978,  but  in  its  new 
and  more  ambitious  incarnation,  will 
be  completed  by  the  year  2000.  It  is 
our  understanding  that  this  policy  is 
already  being  implemented  in  some 
villages  of  the  Transylvanian  Plains, 
where  Transylvanian  Hungarian  fami- 
lies have  been  moved  from  those  vil- 
lages to  Moldavian  towns. 

Although  President  Ceausescu 
claims  this  plan  is  necessary  to  gain 
more  tillable  land  for  the  "production 
of  food,  the  facts  belie  this  claim.  Ro- 
mania suffers  no  shortage  of  tillable 
land.  With  90  people  for  each  247 
acres,  it  already  enjoys  Europe's 
lowest  population  density.  In  fact,  this 
plan  will  deprive  people  of  the  small 
plots  of  land  surrounding  their  homes 
where  extra  food  is  often  grown. 

President  Ceausescus  true  goals 
become  clearer  when  we  consider  that 
his  plans  will  not  only  have  a  devastat- 
ing impact  on  Romanian  society  in 
general  but  on  its  ethnic  Hungarian 
and  German  minorities  in  particular. 
This  plan  will  wipe  out  a  substantial 
part  of  the  traditional  settlement  pat- 
tern, folk  architecture,  and  way  of  life 
of  the  villages  that  are  largely  popu- 
lated by  ethnic  Hungarians  and  Ger- 
mans. Execution  of  this  plan  would 
summarily  eliminate  a  vibrant  folk  life 
and  culture  which  the  Hungarian  mi- 
nority has  nurtured  in  these  villages 
for  11  centuries.  Croatian,  Serbian, 
Ukrainian,  and  other  ethnic  minorities 
will  also  be  affected. 

The  razing  of  these  villages  will 
erase  monuments,  historical  buildings, 
and  cemeteries  that  have  stood  for 
generations.  It  will  tear  down  the 
churches  where  psalms  are  sung  in  the 
Hungarian  language.  It  will  also  fur- 
ther diminish  the  number  of  schools 
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and  classes  using  the  Hungarian  lan- 
guage. 

Unfortunately,  this  plan  is  not  sur- 
prising in  Ceausescu's  Romania,  which 
already  suppresses  the  study  and 
teaching  of  the  Hungarian  language, 
limits  Hungarian  language  publica- 
tions, and  has  institutionalized  wide- 
spread discrimination  against  ethnic 
Hungarians,  all  in  violation  of  its  obli- 
gations under  the  Helsinki  Accords 
and  other  international  human  rights 
agreements. 

This  latest  move  is  only  one  part  of 
an  overall  pattern  in  which  the  Roma- 
nian Government  continues  to  violate 
the  human  rights  of  all  of  its  citizens. 
It  has  a  sad  history  of  denying  ethnic 
minorities,  among  them  2.5  million 
Hungarians,  Germans,  Serbs,  Cro- 
atians.  Saxons,  and  Ukrainians,  the 
right  to  preserve  their  unique  cultural 
heritage  and  native  language,  and  the 
right  of  their  children  to  be  educated 
in  their  native  tongue. 

The  Romanian  Government  also 
continues  to  interfere  with  freedom  of 
religion,  harassing,  intimidating,  and 
arresting  religious  believers  for  as 
little  as  the  possession  of  bibles,  and 
destroying  places  of  worship.  Roma- 
nia's human  rights  policies  have  not 
shown  improvement  even  after  last 
year's  congressional  votes  to  strip  Ro- 
mania of  its  most  favored  nation  trad- 
ing status. 

In  fact,  the  U.S.  Department  of 
State  has  determined  in  its  country 
report  on  human  rights  practices  for 
1987  that  -(tjhe  poor  human  rights 
picture  in  Romania  in  1987  showed  no 
improvement  "  and  '•  *  *  its  human 
rights  abuses  remained  pervasive." 

Mr.  President,  last  summer  both 
houses  of  Congress  passed  amend- 
ments to  the  trade  bill  suspending  the 
most  favored  nation  status  of  Roma- 
nia because  of  a  persistent  pattern  of 
human  rights  violations  by  the  Gov- 
ernment of  that  country.  Although 
this  particular  provision  was  not  en- 
acted into  law,  the  Ceausescu  regime's 
repressive  conduct  since  that  time,  and 
especially  its  heightened  persecution 
of  national  minorities,  only  reinforce 
our  conviction  that  we  made  the  right 
decision  12  months  ago.  This  latest 
Ceausescu  plan  is  one  more  piece  of  an 
overall  pattern  of  disregard  for  the 
rights  of  its  citizens. 

The  consequences  of  Ceausescu's  ac- 
tions have  been  increased  emigration 
from  Romania  and  a  deterioration  of 
relations  between  its  closest  neighbor 
and  Warsaw  Pact  ally.  Hungary.  Be- 
cause of  President  Ceausescu's  actions 
in  this  matter,  and  because  of  his 
other  abuses  of  the  Hungarian  minori- 
ty, some  30.000  Romanian  citizens, 
roughly  10  percent  of  whom  are  re- 
portedly ethnic  Romanians,  have  fled 
that  country  and  sought  refuge  in 
neighboring      Hungary      since      last 


21868 


CONGRESSIONAL  RECORD— SENATE 


August  11,  1988 


summer.  This  is  an  exodus  of  unprece- 
dented magnitude. 

The  reaction  in  Hungary  has  been 
striking,  and  caused  a  widening  rift  t>e- 
tween  Hungary  and  Romania,  military 
allies  in  the  Warsaw  Pact.  In  June,  be- 
tween 50.000  and  100.000  Hungarians 
in  Budapest  staged  a  public  protest  of 
Romania's  actions.  Romania  ordered 
the  immediate  closure  of  a  Hungarian 
consulate,  expelling  its  consular  staff. 
Hungary  has  launched  a  formal  pro- 
test of  the  action,  and  Romania  or- 
dered the  closure  of  the  Hungarian 
cultural  center  in  Bucharest,  indicat- 
ing a  further  deterioration  in  relations 
between  the  two  countries. 

Mr.  President,  the  purpose  of  this 
resolution  is  to  express  the  Senate's 
horror  at  President  Ceausescu's  latest 
plan,  and  the  overall  state  of  human 
rights  in  that  country.  Moreover,  it  is 
to  urge  the  President  to  communicate 
our  concerns  to  the  Romanian  Gov- 
ernment immediately,  and  to  press 
this  issue  strongly  with  the  Roma- 
nians in  every  possible  forum,  includ- 
ing the  Helsinki  review  followup  con- 
ference in  Vienna,  Austria,  and  any 
other  negotiations  or  discussions. 

I  ask  unanimous  consent  that  a 
letter  sent  last  week  to  Secretary 
Shultz  on  this  matter,  as  well  as  sever- 
al newspaper  articles,  and  an  excerpt 
from  the  State  Departments  country 
reports  on  human  rights  practices  for 
1987  on  Romania  be  included  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Senate. 
Washington.  DC,  August  5.  1988. 
Hon.  George  Shutz. 
Secretary  of  State. 
Department  of  State. 
Washington.  DC. 

Dear  Mr.  Secretary;  We  are  writing  to 
express  our  opposition  to  President  Ceauses- 
cu's announced  plans  to  destroy  7.000.  or 
more  than  half,  of  Romania's  villages,  and 
reports  that  he  plans  to  accelerate  that 
effort,  which  is  already  under  way.  This  de- 
struction will  have  a  devastating  impact  on 
Romanian  society  in  general  and  its  ethnic 
Hungarian  and  German  minorities.  We  are 
extremely  concerned  about  damage  to  the 
ethnically  Hungarian  region  known  as  Tran- 
sylvania. 

We  urge  you  to  vigorously  protest  this 
action  to  the  Romanian  Govenment  in 
every  possible  forum,  including  the  Helsinki 
Review  PoUow-Up  Conference  in  Vienna, 
Austria,  and  any  other  negotiations  or  dis- 
cussions. We  also  urge  you  to  make  clear 
that  the  United  States  will  not  consider  re- 
instating Most  Favored  Nation  status  for 
Romania,  which  expired  on  July  3.  1988. 

The  announced  policy  of  the  Romanian 
Government  calls  for  the  destruction  of 
homes,  depriving  people  of  the  small  plots 
of  land  surrounding  their  homes  where 
extra  food  is  often  grown.  The  plan  then 
calls  for  moving  the  people  into  state  owned 
apartment  houses  and  having  them  work  as 
state  employees  on  state  farms.  It  is  our  un- 
derstanding that  this  policy  is  already  being 
implemented  in  some  villages  of  the  Tran- 
sylvania Plains,  where  Transylvania  Hun- 


garian families  have  been  moved  from  those 
villages  to  Moldavian  towns. 

The  Ceausescu  government  has  already 
begun  to  destroy  some  of  the  13.000  villages 
in  Romania  by  converting  them  into  state 
farms.  Implementation  of  this  Stalinist  agri- 
cultural collectivization  program  will  violate 
Romania's  obligations  under  the  Pinal  Act 
of  the  Conference  on  Security  and  Coopera- 
tion in  Europe,  better  known  as  the  Helsinki 
Accords.  It  will  do  untold  harm  to  the 
human  and  cultural  rights  of  the  Romanian 
people,  including  the  ethnic  Hungarian  and 
German  minorities  in  Romania. 

Many  of  the  villages  sl?ted  for  destruc- 
tion, and  some  that  have  already  been  de- 
stroyed, are  populated  by  Hungarian  ma- 
jorities. Execution  of  this  plan  would  sum- 
marily eliminate  a  vibrant  folk  life  and  cul- 
ture which  the  Hungarian  minority  has  nur- 
tured in  these  villages  for  eleven  centuries. 
In  addition,  the  razing  of  these  villages 
will  erase  monuments,  historical  buildings, 
and  cemeteries  that  have  stood  for  genera- 
tions. It  will  tear  down  the  churches  where 
psalms  are  sung  in  the  Hungarian  language. 
It  will  also  further  diminish  the  number  of 
schools  and  classes  using  the  Hungarian  lan- 
guage. 

Because  of  President  Ceausescu's  actions 
in  this  matter,  and  because  of  his  other 
abu.ses  of  the  Hungarian  minority,  roughly 
30.000  Romanian  citizens,  roughly  lO'^r  of 
whom  are  reportedly  ethnic  Romanians, 
have  fled  that  country  and  .sought  refuge  in 
neighboring  Hungary  since  la-st  summer. 
This  is  an  exodus  of  unprecedented  magni- 
tude. 

Last  summer  both  Hou.ses  of  Congress 
pas.sed  amendments  to  the  Trade  Bill  sus- 
pending the  Most  Favored  Nation  status  of 
Romania  because  of  a  persistent  pattern  of 
human  rights  violations  by  the  government 
of  that  country.  Although  this  particular 
provision  was  not  enacted  into  law.  the 
Ceau.sescu  regime's  repressive  conduct  since 
that  time,  and  especially  its  heightened  per- 
secution of  national  minorities,  only  rein- 
force our  conviction  that  we  made  the  right 
decision  twelve  months  ago. 

In  keeping  with  this  decision  and  our 
strong  concern  over  human  rights  violations 
in  Romania,  we  again  urge  you  to  communi- 
cate our  concerns  to  the  Romanian  govern- 
ment immediately,  and  to  press  this  issue 
strongly  with  the  Romanians  until  it  is  sat- 
isfactorily resolved. 

Thank  you  for  your  help  in  this  urgent 
matter. 

Sincerely. 
Prank  P.  Lautenberg.  Christopher  J. 
Dodd.  Alfonse  M.  DAmato.  Larry 
Pressler,  Dave  Durenberger.  Howard 
M.  Metzenbaum,  Bill  Bradley,  Nancy 
L.  Kassebaum.  George  J.  Mitchell. 
Charles  E.  Grassley.  Dale  Bumpers. 
Alan  J.  Dixon.  Donald  W.  Riegle.  Jr.. 
Robert  Dole.  David  K.  Karnes.  Paul  S. 
Sarbanes.  John  F.  Kerry.  Dennis 
DeConcini.  Daniel  K.  Inouye,  Steve 
Symms.  David  L.  Boren.  Carl  Levin. 
Pete  V.  Domenici,  Richard  G.  Lugar. 
and  Alt)ert  Gore,  Jr., 

(From  the  New  'Vork  Times,  July  2,  1988] 
Razing  Romania 

Even  as  Stalinism's  disastrous  legacies 
come  under  attack  in  Moscow,  the  old  ty- 
rannical style  flourishes  in  Romania.  Nico- 
lae  Ceausescu's  harsh  20-year  rule  has 
turned  one  of  Europe's  traditional  breadbas- 
kets into  a  land  of  legendary  deprivation. 
He  has  razed  acres  of  ancient  houses  and 
churches  in  Bucharest,  its  once-elegant  cap- 


ital, to  make  a  parade  ground.  Now  he 
pushes  a  program  to  destroy  half  the  na- 
tions  villages  and  move  their  inhabitants 
into  new  "agro-industrial"  centers. 

Mr.  Ceausescu  is  unmoved  by  the  pleas  of 
those  whose  carved  fences,  ancestral  ceme- 
teries and  family  homes  will  be  plowed 
under.  He  touts  the  gain  in  food  production 
promised  by  converting  the  land  now  occu- 
pied by  6,000  to  7,000  "nonviable"  small  vil- 
lages to  agriculture.  Yet  Romania  already 
has  Europe's  lowest  population  density:  it 
suffers  no  shortage  of  tillable  land. 

Even  so,  Romanians  are  hungry.  They're 
also  cold  in  winter,  thanks  to  severe  fuel  ra- 
tioning. They  are  grateful  even  for  30-watt 
light  bulbs.  And  they  are  brutally  repressed 
day  to  day.  This  state  of  affairs  is  the  direct 
result  of  Mr.  Ceausescu's  corrupt,  nepotis- 
tic,  megalomaniac  rule.  First,  his  grandiose 
projects  piled  up  unsupportable  levels  of 
foreign  debt.  Then  he  managed  to  halve  the 
indebtedness  by  imposing  unimaginably 
severe  austerity.  Now.  he  wants  to  tighten 
his  iron  control  more  by  destroying  the  vil- 
lages. 

Mr.  Ceausescu  used  to  win  plaudits  in  the 
West  for  his  occasional  departures  from 
Moscow's  foreign-policy  dictates.  No  more. 
His  brutalities  have  broken  even  the  steely 
unanimity  among  East  bloc  nations,  where 
he  is  now  openly  criticized. 

Late  last  year,  when  he  again  tightened 
fuel  rationing,  thousands  took  to  the  streets 
in  Brasov.  Romania's  second-largest  city. 
Even  some  among  the  Communist  Party 
elite  assayed  tentative  criticism.  But  the  ri- 
oters were  met  with  tanks,  dogs  and  tear 
gas.  Romanians,  beaten  down  by  years  of  re- 
pression, have  been  mostly  quiet  since. 

Quiet  is  just  what  others  shouldn't  be.  Mr. 
Ceausescu  has  now  headed  off  likely  Ameri- 
can trade  .sanctions— but  only  by  ending  Ro- 
mania's favored  trade  status  himself.  Other 
forms  of  leverage  are  needed  too.  Mr. 
Ceausescu's  Stalin-style  contempt  for 
human  rights,  cultural  legacies  and  foreign 
opinion  have  no  place  in  todays  Europe, 
East  or  West. 

[From  the  Economist,  July  2-8,  1988] 
Hungary  and  Romania— War.  Almost 

In  an  earlier  age.  troops  might  have  start- 
ed moving  into  positions  along  the  border, 
guns  been  heaved  into  place,  hospital  trains 
been  shunted  into  convenient  sidings.  Such 
is  the  level  of  bitterness  between  Hungary 
and  Romania. 

Their  argument  is  over  Romania's  treat- 
ment of  the  1.7m  Hungarian  inhabitants  of 
its  Transylvania  region.  Since  both  coun- 
tries belong  to  the  Warsaw  pact,  their 
armies  move  only  when  the  Soviet  Union 
says  so.  Indignant  Hungarians  have  there- 
fore had  to  content  themselves  with  a  large 
demonstration  in  Budapest  on  June  27th, 
including  a  march  to  the  Romanian  embas- 
sy. President  Nicolae  Ceausescu  of  Romania 
promptly  accused  Hungary's  rulers  of 
having  supported  this  "chauvinistic,  nation- 
alistic. anti-Romanian  and  anti-socialist" 
action,  and  retaliated  by  closing  the  Hun- 
garian consulate  in  Cluj,  the  chief  city  of 
Transylvania. 

This  new  vehemence  in  an  old  quarrel  has 
been  caused  by  the  Romanian  government's 
plan  to  bulldoze  more  than  7.000  villages  in 
Transylvania,  to  rehouse  their  inhabitants 
in  tower  blocks  (not  necessarily  in  the  same 
area),  and  to  put  them  to  work  in  large 
"agro-industrial  complexes".  The  govern- 
ment claims  that  the  aim  is  better  use  of 
land  and  more  efficient  agriculture. 
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The  Hungarians  say  that  Romania  has 
plenty  of  land  and  can  find  better  ways  to 
make  farming  more  efficient.  They  say  Mr. 
Ceausescu's  real  intention  is  to  disperse 
Transylvania's  Hungarian  population.  A 
charge  of  genocide  was  included  among  the 
slogans  used  by  the  demonstrators  in  Buda- 
pest: in  their  view,  the  Romanian  plan 
means  the  destruction  of  the  Hungarian 
presence  in  Transylvania  (which  was  part  of 
Hungary  before  1918).  The  anger  in  Hunga- 
ry has  been  further  inflamed  by  the  arrival 
of  a  large  number  of  refugees  from  Roma- 
nia, most  of  them  from  its  Hungarian  mi- 
nority. 

Unfortunately  for  Hungary,  there  is  not 
much  it  can  do  to  put  pressure  on  Romania. 
The  Romanians  have  relinquished  most-fa- 
voured-nation treatment  for  their  trade 
with  the  United  States,  in  the  well-founded 
belief  that  the  Americans  would  anyway 
soon  stop  thinking  of  Romania  as  deserving 
of  favour.  It  has  also  paid  off  a  large  part  of 
its  foreign  debt,  so  it  is  not  particularly  vul- 
nerable to  financial  pressure.  At  the  Vienna 
conference  on  European  security  and  co-op- 
eration, part  of  the  process  started  at  Hel- 
sinki in  1975,  the  Hungarians  have  raised 
the  plight  of  their  minority  in  Romania  as  a 
human-rights  issue.  Romania  retaliated  by 
preventing  the  conference  from  adopting  a 
final  declaration,  which  required  the  agree- 
ment of  all  the  35  participating  stales. 

Will  Mr.  Mikhail  Gorbachev  urge  Mr. 
Ceausescu  to  call  off  his  bulldozers?  Prob- 
ably not.  The  Soviet  Union  has  less  influ- 
ence in  Romania  than  in  any  other  East  Eu- 
ropean country  except  Albania.  Besides.  Mr. 
Gorbachev  has  enough  trouble  trying  to 
sort  out  his  own  Armenians  and  Azeris. 

[Prom  the  Christian  Science  Monitor.  June 
27.  19881 

Hungarians  Protest  Romanian  Plan  to 

Destroy  Villages 

(By  William  Echik.son) 

Paris.— As  Soviet  leader  Mikhail  Gorba- 
chev prepares  for  his  all-important  party 
conference  tomorrow,  he  may  be  distracted 
by  a  mounting  dispute  between  two  of  his 
communist  allies.  Romania  and  Hungary. 

A  spectacular,  unofficial,  anti-Romania 
demonstration  is  scheduled  for  today  in  Bu- 
dapest. Organizers  expect  tens  of  thousands 
of  marchers  to  protest  Romanian  treatment 
of  its  ethnic  Hungarian  minority  of  1.8  mil- 
lion. 

Hungary's  leaders  probably  will  not  inter- 
vene. They  support  the  protesters'  demands, 
if  not  their  way  of  expressing  them.  Early 
this  year,  the  Hungarian  authorities  began 
giving  asylum  to  thousands  of  Hungarian 
refugees  fleeing  persecution  in  Romania. 

Two  new  developments  are  behind  today's 
planned  demonstration. 

First,  refugees  in  Hungary  have  heard 
that  Romanian  police  are  intimidating  their 
families,  threatening  them  with  the  loss  of 
their  jobs  in  an  effort  to  discourage  others 
from  emigrating. 

Second,  Romanian  leader  Nicolae 
Ceausescu  unveiled  plans  late  last  month  to 
"modernize"  7,000  villages.  Hungarian  vil- 
lages would  be  destroyed,  Mr.  Ceausescu  an- 
nounced, in  order  to  increase  the  amount  of 
arable  land  and  "eliminate  essential  differ- 
ences between  villages  and  towns." 

"What  a  barbaric  notion,  calling  it 
progress  to  destroy  peoples'  homes,"  com- 
plains Rev.  Attilla  Komlos,  director  of  a  ref- 
ugee center  for  the  Romanian  refugees  in 
Budapest.  "When  they  bulldoze  cemeteries 
and  churches,  they  will  bulldoze  the  entire 
Hungarian  historical  heritage. " 


Hungarian  officials  lodged  a  protest  by 
letter  about  the  Romanian  village  plan.  Ro- 
manian authorities  replied  in  a  letter  accus- 
ing the  Hungarians  of  "deforming  Roma- 
nian policies  towards  its  minorities. " 

These  verbal  fireworks  must  not  be  pleas- 
ing to  Gorbachev,  who  is  preocuppied  with 
his  own  nationality  problems  in  Armenia 
and  the  Baltic  States. 

Karoly  Grosz.  the  Gorbachev  disciple  who 
became  Hungary's  leader  last  month,  has 
proposed  to  visit  Romania  within  two 
months  in  an  effort  to  diffuse  the  situation. 

Top-level  Hungarian  officials  interviewed 
last  month  in  Budapest  were  pessimistic 
about  resolving  the  problem.  They  see  little 
Romanian  willingness  to  improve  treatment 
of  its  Hungarians— and  ironically  blame 
Gorbachev  for  part  of  the  problem. 

"In  the  past,  we  could  count  on  our  Big 
Brother  to  impose  a  solution,"  one  Hungari- 
an diplomat  said.  "Now  with  glasnost  (open- 
ness) and  perestroika  (restructuring),  all  the 
different  socialist  countries  are  on  their 
own." 

[From  the  New  York  Times,  June  29.  1988] 

Hungarians  March  to  F>rotest  Romanian 
Plan 

Budapest.  June  28.— Tens  of  thousands  of 
Hungarians  marched  to  the  Romanian  Em- 
bassy on  Monday  to  protest  plans  by  Presi- 
dent Nicolae  Ceausescu  to  destroy  more 
than  half  of  the  villages  in  Romania,  many 
populated  by  ethnic  Hungarians. 

The  crowd  was  estimated  by  the  official 
Hungarian  news  agency  at  30.000  and  by 
Westerners  who  watched  it  at  about  50.000. 
It  wa.s  by  far  the  biggest  unofficial  demon- 
stration in  Hungary  since  the  1956  uprising 
against  the  Communist  leadership,  which 
was  suppressed  by  Soviet  troops. 

•It  is  unprecedented. "  a  Western  diplomat 
.said.  "Never  in  Eastern  Europe  has  one 
country  been  able  to  demonstrate  against 
another  member  of  the  Warsaw  Pact." 

President  Ceausescu  announced  his  inten- 
tion this  year  to  level  8.000  of  Romania's 
13.000  villages  and  replace  them  with  500 
large  agricultural-indastrial  complexes. 

trouble  in  TRANSYLVANIA 

Many  of  the  villages  populated  by  ethnic 
Hungarians  are  in  Transylvania,  which  be- 
longed to  Hungary  before  World  War  I. 

Hungary  announced  it  had  formally  com- 
plained to  Romania  this  month  against  the 
"unjustified  measure",  which  it  said  was 
aimed  at  weakening  the  identity  of  national 
minorities.  Romania  has  denied  that. 

The  march  on  Monday  was  preceded  by  a 
rally  in  Heroes'  Square,  where  demonstra- 
tors waved  banners  bearing  the  names  of 
threatened  Romanian  villages  and  slogans 
including  '  S.O.S.  Transylvania",  "Europe 
Without  Dictators"  and   "Adolf  Ceausescu"". 

"'Formally,  Romania  is  our  ally— in  prac- 
tice, it  is  our  enemy."  a  Hungarian  play- 
wright, Istvan  Csurka,  said  in  a  speech  read 
by  an  actor  in  the  National  Theater,  Istvan 
Bubik.  The  speech  accused  the  Romanian 
leader  of  ""cultural  genocide". 

Members  of  the  crowd  lit  torches  to 
march  from  the  square  along  the  wide  May 
Day  parade  ground  to  the  Romanian  Em- 
bassy, which  was  guarded  by  policemen  in 
helmets  and  carrying  riot  shields. 

WAITING  AT  THE  EMBASSY  DOOR 

A  delegation  of  organizers  waited  at  the 
door  for  five  minutes  to  deliver  a  memoran- 
dum calling  on  Romania  to  fulfill  human- 
rights  obligations  to  minority  groups  that 
are    guaranteed    in    various    international 


forums.  They  were  not  allowed  to  deliver 
the  memorandum. 

The  demonstrators  then  returned  to 
Heroes'  Square  without  incident  for  more 
speeches  and  songs,  including  a  traditional 
Romanian  anthem. 

Hungary's  official  press  had  hinted  that  a 
■foreign  hand",  apparently  a  reference  to 
Romania,  had  sought  to  discredit  the  dem- 
onstration by  publishing  leaflets  calling  for 
the  return  of  Transylvania  to  Hungary. 

"We  don't  want  Romania  back."  Mr. 
Csurka  told  journalists  earlier.  "We  just 
want  human  rights  for  minorities  in  Roma- 
nia." 

AN    "IRRECOVERABLE  LOSS" 

Transylvania  is  the  home  of  most  of  Ro- 
mania's ethnic-Hungarian  minority,  estimat- 
ed by  Romania  at  1.7  million  and  by  Hun- 
garians at  up  to  2.5  million. 

Prime  Minister  Karoly  Grosz  of  Hungary 
said  at  a  meeting  this  month  that  liquida- 
tion of  the  villages  would  represent  an  "irre- 
coverable loss  not  only  for  Romania  and  the 
Hungarian  nationality,  but  for  the  whole  of 
mankind". 

More  than  15.000  Romanians  have  en- 
tered Hungary  in  the  last  two  years  to 
escape  the  Ceausescu  regime. 

[From  the  New  York  Times.  May  29.  19881 

Hungary  Assails  Romania  on  Village 
Razings 

(By  Henry  Y.  Kamm) 

Budapest.  May  28 —Hungary  has  charged 
that  a  vast  program  in  Romania  to  consoli- 
date villages  is  intended  to  erase  the  Hun- 
garian heritage  in  areas  of  Transylvania 
that  were  severed  from  Hungary  after 
World  War  I. 

The  Hungarian  Foreign  Ministry,  which 
has  not  made  a  formal  statement  on  the 
matter  to  the  Romanian  Government,  has 
given  foreign  reporters  translations  of  arti- 
cles from  Hungary's  Government-controlled 
press.  The  articles  protest  the  program. 

The  articles  charge  that  President  Nicolae 
Ceausescu  has  decided  to  accelerate  a  pro- 
gram to  reduce  the  number  of  villages  in 
Romania  from  13.000  to  6.000  and  to  con- 
vert the  land  where  the  villages  stood  to  ag- 
riculture. Rural  populations  are  to  be  con- 
solidated in  small  agricultural  towns. 

Western  diplomats  confirmed  that  Roma- 
nia has  been  consolidating  villages  on  a 
small  scale  since  the  program  was  adopted 
in  1978.  The  fear  now  is  that  the  project 
will  be  stepped  up.  Romania  acknowledges 
the  program  but  denies  that  its  intention  is 
to  decrease  the  rights  of  minorities. 

Diplomats  assume  that  the  program  is  a 
personal  project  of  Mr.  Ceausescu.  similar 
to  his  destruction  of  much  of  central  Bucha- 
rest. Romania's  capital,  to  replace  tradition- 
al homes  and  historic  churches  with  a  grand 
avenue.  With  one  of  the  lowest  population 
densities  in  Europe— 90  people  for  each  247 
acres— Romania  is  not  thought  to  suffer 
from  a  shortage  of  tillable  land. 

Hungarian  newspapers  said  Mr.  Ceausescu 
has  ordered  all  the  agricultural  towns  to  the 
under  way  by  1995  and  to  be  completed  by 
the  year  2000. 

The  Western  diplomats  agreed  with  Hun- 
garian charges  that  the  mass  relocation  of 
villagers  would  dilute  the  cultural  identity 
of  the  two  major  ethnic  minorities  in  Roma- 
nia—Hungarians and  Germans.  Hungary 
says  the  number  of  ethnic  Hungarians  in 
Romania  exceeds  2  million,  while  Romania 
puts  the  number  at  1.7  milion.  There  are 
350.000   ethnic   Germans.   Romania   has   a 
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population  of  23  million.  Hungary's  popula- 
tion is  10.5  million. 

Villages  in  Transylvania,  in  northwest  Ro- 
mania, have  historically  been  distinctly  Ro- 
manian. Hungarian  or  German  in  character, 
with  only  small  representations  of  the  other 
ethnic  groups.  Hungarians  fear  that  the 
consolidation  of  population  will  further  di- 
minish the  number  of  schools  and  classes 
using  the  Hungarian  language. 

Magyar  If  jusag.  the  newspaper  of  Hunga- 
ry's Communist  Party  youth  organization, 
has  accused  Romania  of  threatening  to 
erase  the  Hungarian  heritage.  It  lamented 
the  expected  loss  of  "the  native  villages  of 
grandparents,  the  monuments,  the  cemeter- 
ies where  tomtistones  speak  the  ancestral 
language,  the  churches,  where  psalms  are 
sung  in  the  Hungarian  language." 

Hungary  admits  Romanians  seeking 
asylum.  80  to  90  percent  of  them  ethnic 
Hungarians.  A  Hungarian  official  said  4.000 
Romanians  were  registered  as  "temporary 
settlers"  this  year. 

The  Hungarian  official  said  ethnic  Ger- 
mans and  Romanians  among  the  refugees 
are  quietly  sent  to  Austria,  marking  the 
first  time  a  Warsaw  Pact  country  has 
helped  citizens  of  a  member  nation  go  to 
the  West. 

The  Hungarian  press  has  reported  that 
since  last  month.  Romanian  minority-lan- 
guage publications  have  been  forbidden  to 
use  minority  place  names.  Most  Transylvan- 
ian  villages  have  three  names— Romanian. 
Hungarian  and  German— and  only  the  Ro- 
manian names  are  now  permitted. 

[Prom  the  Wall  Street  Journal,  July  12. 
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Chronicling  Oppression  in  Transylvania 

(By  Peter  Kere.sztes) 

The  unofficial  Hungarian  Democratic 
Forum  issued  earlier  this  year  a  "Summary 
Report  on  the  Situation  of  the  Hungarian 
Minority  in  Romania."  Here  are  some  of  the 
main  points: 

Resettlements.  To  disperse  Hungarians 
while  making  Romanians  a  majority  in  all 
areas.  Moldavian  and  Wallachian  Roma- 
nians have  been  moved  into  Transylvania 
towns  since  the  1910s.  The  process,  often  in- 
volving shifting  factories  and  work  forces, 
accelerated  in  1948  and,  radically,  in  1975. 
Romanian  intellectuals  moving  into  Hun- 
garian areas  earn  relocation  allowances, 
while  Hungarian  university  graduates  are 
compelled  to  work  in  distant.  pure-Roma- 
nian regions.  To  break  the  traditionally 
heavy  minority  concentration  in  some  Tran- 
sylvanian  cities  a  numerus  clausus  was  de- 
creed to  restrict  minority  presence  in  a  work 
force  to  10%.  Some  towns  are  designated  as 
"closed  to  Hungarians." 

Seeming  concessions  are  often  traps.  In 
1952  the  Autonomous  Hungarian  Region, 
containing  a  third  of  Romania's  Hungar- 
ians, was  decreed.  At  the  same  time  official 
use  of  Hungarian  was  banned  outside  the 
region.  Eight  years  later,  the  area  was  re- 
drawn to  increase  Romanian  presence  and 
renamed  the  Mures-Maghiar  Autonomous 
Region,  and  after  another  eight  years  dis- 
solved in  favor  of  a  new  county  system.  The 
official  language  ban  now  was  virtually  uni- 
versal. Earlier  this  year  even  the  mention  in 
a  newspaper  of  the  Hungarian  name  of  a  lo- 
cality was  forbidden. 

Politics.  Between  1949  and  1951.  Stalinist- 
style  show  trials  were  used  to  disband  the 
Hungarian  People's  Front.  Minority  pres- 
ence in  the  party  and  in  central  and  local 
administrative  positions  was  progressively 
and  drastically  reduced.  There  are  no  ethnic 


Hungarian  ministers  and  only  three  Hun- 
garian deputy  ministers.  Karoly  Kiraly.  a 
Hungarian  named  to  the  Central  Committee 
in  the  early  1970s,  wrote  a  series  of  letters 
that  were  released  to  the  1977  Belgrade  con- 
ference of  the  Helsinki  process,  expressing 
concern  about  the  under-representation  of 
minorities  in  the  National  Assembly.  He  was 
promptly  arrested  and  sent  into  internal 
exile.  What  remains  of  the  minority's  politi- 
cal role  are  a  shrinking  number  of  lower- 
level  officials,  a  network  of  agents  and  in- 
formers, and  the  collaborationist  Hungarian 
Nationality  Worker's  Council,  formed  in 
1968.  It  has  no  constitution,  no  local  mem- 
bership or  bodies  and  conducts  its  infre- 
quent meetings  in  Romanian.  Its  function  is 
to  disseminate  the  official  nationalistic  line 
in  the  name  of  Romanian  Hungarians— as  it 
has  in  the  most  recent  disputes. 

Education.  In  this  critical  area  the  strate- 
gy has  been  to  consolidate  Romanian  and 
Hungarian  schools  and  progressively  elimi- 
nate Hungarian  language  instruction.  Hun- 
garian primary  schools,  essentially  the  only 
level  remaining  where  teaching  takes  place 
in  Hungarian,  were  merged  with  Romanian 
ones  in  1956.  In  1958  the  last  Csango-Hun- 
garian  school  in  Moldavia  was  shut,  and  in 
1959  the  Hungarian  and  Romanian  Univer- 
sities in  Kolozsvar/Cluj  were  merged.  In 
1973  a  decree  stipulated  that  in  "communi- 
ties where  education  in  the  language  of  co- 
habiting minorities"  is  carried  out,  Roma- 
nian language  classes  must  be  organized  in- 
dependently of  the  number  of  pupils 
pre.sent.  But  for  classes  to  be  formed  in  the 
minority  language,  there  must  be  at  least  25 
pupils  at  the  primary  level  and  36  at  the 
secondary  level.  Teacher  appointments  have 
been  similarly  discriminatory.  In  Hargita 
county,  where  as  of  1982  still  86'^i  of  the 
pupils  were  attending  Hungarian  sections, 
out  of  223  new-teacher  appointments  in 
1985  only  eight  were  Hungarian  speakers 
and  191  teachers  knowing  no  Hungarian 
were  assigned  to  Hungarian  sections. 

As  a  result,  between  1976  and  1986  the 
number  of  students  taught  in  Hungarian 
shrank  to  61.000.  or  2"^  of  the  total,  from 
172,000,  or  5.6"^,,  in  the  primary  level.  The 
shrinkage  was  to  16,000,  or  1.3%.  from 
26.000.  or  3%.  at  the  secondary  level.  At  the 
university  level,  the  proportion  of  Hungar- 
ians graduating  in  1966  was  5.3%,  compared 
with  9.1%  for  Romanians,  8.8%  for  the 
country  as  a  whole.  By  the  mid-1980s  the 
proportion  of  Hungarians  in  higher-educa- 
tion institutions  had  withered  to  2%. 

Culture.  Hungarian  language  newspapers, 
periodicals,  school  publications  have  been 
severely  reduced  in  circulation  or  eliminat- 
ed. The  weekly  Hungarian-language  2-  to 
2 '/2-hour  television  program  was  ended  in 
the  mid-1980s  and  the  seven-hour  daily 
Hungarian  radio  programs  on  three  stations 
have  been  cut  to  30-minute  propaganda- 
laden  transmissions.  Book  publishing  in 
Hungarian  has  been  essentially  centralized 
at  Bucharest's  Kriterion  publisher  from  the 
19  houses  that  published  such  works  in  the 
1970s.  There  has  been  a  sharp  reduction  in 
titles  and  copies,  and  restrictions  placed  on 
topics.  Historical  exhibits  and  archives, 
churches'  birth,  baptismal,  marriage  and 
death  records  and  other  vestiges  of  minority 
heritage  have  been  carted  away.  Similarly, 
many  historic  churches,  mansions,  forts, 
sections  of  towns  and  architectural  monu- 
ments have  been  bulldozed  into  oblivion.  A 
once-renowned  theater  culture  has  been 
curtailed  into  near-extinction,  and  many 
theater  professionals  have  joined  writers, 
artists  and  other  intellectuals  in  emigration. 


[Prom  the  Star-Ledger.  Apr.  21.  19881 

Hungary  Walks  Tightrope  on  Romania 
Refugees 

Budapest.  Hungary.— Every  Friday,  hun- 
dreds of  refugees  from  Romania  converge 
on  a  suburban  church,  seeking  food.  work, 
money  or  advice  on  how  to  rejoin  loved  ones 
they  abandoned  in  a  desperate  escape  for  a 
better  life. 

They  are  among  thousands  who  have 
become  the  first  in  history  to  flee  one 
Soviet  bloc  nation  for  another.  Hungary 
took  the  unprecedented  step  in  January  of 
refusing  to  send  these  people  back  to  their 
homeland. 

Most  refugees  are  ethnic  Hungarians  from 
Transylvania,  a  region  of  mountains  and 
forests  disputed  for  centuries  between  Hun- 
gary and  Romania  and  ruled  by  Romania 
since  1918. 

Hungary's  decision  to  let  the  refugees  stay 
has  unleashed  a  charity  effort  unseen  in 
Soviet  bloc  history.  Budapest  firms  have  of- 
fered at  least  7.000  jobs.  Clothing  pours  into 
churches  and  Red  Cross  offices,  even  from 
abroad. 

As  refugees  sift  through  old  clothes  and 
wait  for  work  or  small  cash  handouts,  many 
tell  dramatic  tales. 

A  young  father  who  abandoned  his  child 
in  Romania  beseeches  a  Western  reporter 
for  help.  He  spends  hours,  he  says:  peering 
acro.ss  the  border  from  eastern  Hungary  and 
contemplating  a  mad  dash  to  get  his  18- 
month  baby. 

A  teacher  sobs  as  she  realizes  that  her 
pupils  will  wait  in  vain  for  her  to  return 
from  what  was  supposed  to  be  a  short  trip 
to  Hungary. 

On  Hungarian  TV.  a  couple  touch  the 
nation  with  their  account  of  fleeing  from 
Romania  by  wading  through  marshes  under 
cover  of  darkness. 

Hungary  claims  that  under  Romanian 
President  Nicolae  Ceausescu.  the  culture  of 
Transylvania's  estimated  2  million  Hungar- 
ians. Europe's  largest  ethnic  minority,  is 
systematically  being  squeezed  out  of  exist- 
ence. 

This  alleged  oppression  and  the  hardships 
of  day-to-day  life  in  shortage-plagued  Ro- 
mania have  pushed  as  many  as  20.000  to  use 
short  visits  to  stay  in  Hungary. 

A  few  hundred  ethnic  Romanians  have 
also  made  the  dash  through  Hungary's  open 
door,  driven  by  what  they  describe  as  ex- 
treme privation. 

"For  a  family  of  four.  I  got  200  grams  (7 
ounces)  of  butter  a  month."  said  Cornel 
Rosea,  an  economist  from  Timisoara.  "My 
dream  in  Romania  was  to  eat  a  roast  chick- 
en, which  I  didn't  have  for  nine  months." 

Ethnic  Hungarians  interviewed  charged 
they  were  increasingly  discriminated  against 
in  housing,  jobs  and  education  in  the  last 
few  years. 

The  plight  of  the  ethnic  Hungarians  has 
touched  a  nerve  in  Hungary,  which  is  ac- 
cused by  Romania  of  whipping  up  sentiment 
over  Transylvania  in  order  to  reclaim  the 
region. 

Budapest  students  tell  of  groups  of  women 
who  marry  ethnic  Hungarians  in  Romania 
to  get  them  out.  Other  youngsters  journey 
to  Romania  with  foodstuffs  for  relatives  or 
acquaintances. 

A  fund  set  up  in  March  to  aid  refugees 
amassed  $24,000  in  less  than  a  month  de- 
spite Hungary's  economic  crisis. 

For  ethnic  Romanians  it  is  harder  to 
obtain  the  work  and  residence  permits  given 
to  ethnic  Hungarians  to  settle.  Most  of 
them  want  to  move  on  to  the  West,  seeing 
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countries  like  visa-free  Sweden  as  an  initial 
goal. 

Even  if  they  have  tickets,  however,  like 
engineers  Maria  Chiorean  and  Teodor 
Petrus,  they  find  themselves  stopped  at  the 
Hungarian  border. 

This  shows  Hungary's  delicate  position  as 
a  refuge  for  people  from  another  Warsaw 
Pact  nation.  As  dissident  critic  Sandor  Szila- 
gyi  puts  it,  'It  is  unimaginable  for  the  com- 
rades that  there  exist  refugees  from  a  So- 
cialist society." 

His  unofficial  group  helping  refugees  has 
urged  that  a  United  Nations'  office  be  set  up 
in  Budapest  to  handle  the  refugees,  orga- 
nize emigration  to  the  West  and  reunite  par- 
ents with  spou.ses  and  children  still  in  Ro- 
mania. 

So  far  Hungary  has  rejected  the  idea  of 
foreign  aid  and  refuses  officially  even  to  use 
the  word  refugee'  to  describe  the  new  ar- 
rivals. 

"The  best  solution  would  be  for  ther.T  to 
stay  at  home,  even  if  they  have  temporary 
difficulties,"  said  Interior  Ministry  offi-jial 
Laszlo  Albrechl. 

If  more  refugees  do  comer  however.  Hun- 
gary's policy  may  have  to  change,  and  the 
popular  welcome  may  run  out. 

Hungary  may  also  be  forced  to  .seek  inter- 
national help  in  reuniting  an  ostlmatod 
2.000  children  with  parents.  The  Hungarian 
Red  Cro.ss  sa.vs  it  will  write  to  ii.s  Romanian 
counterpart  about  the  children  thi.s  month. 
But  pastor  Geza  Nemeth.  a  main  mover 
behind  church  aid  for  refugees,  bluntly  tells 
refugee  parents  who  leave  children  tjehind 
to  return  to  Romania. 

No  pastor  is  going  to  help  a  mother  who 
abandons  her  child.'  he  said. 
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Country  Reports  on  Hi;man  Rights 

Practices  for  1987 

(Report    Submitted    to    the    Commiltee    on 

Foreign  Affairs.  Hou.se  of  Representatives. 

and  the  Committee  on  Foreign  Relations. 

U.S.  Senate  by  the  Department  of  State) 
Romania 

Romania  is  a  highly  centralized  Commu- 
nist state.  The  Constitution  describes  the 
Romanian  Communist  Party  as  "the  leading 
Dolitical  force  in  the  whole  of  society."  Nico- 
lae  Ceausescu.  Secretary  General  of  the 
party,  is  also  President  of  the  Republic. 
Chairman  of  the  Council  of  State,  and 
Chairman  of  the  Romanian  Defen.se  Coun- 
cil. Through  the  Government,  the  parly 
seeks  to  control  every  significant  aspect  of 
the  country's  life. 

The  Ministry  of  Internal  Affairs  adminis- 
ters the  powerful  Department  of  State  Se- 
curity, among  whose  major  functions  are 
providing  security  for  the  leadership  and 
suppressing  dissent  and  opposition  of  any 
kind. 

Pursuing  President  Ceausescus  policy  of 
repaying  Romania's  foreign  debt  obligations 
as  soon  as  possible,  the  Government  in  1987 
continued  to  make  drastic  efforts  to  in- 
crease exports  and  reduce  imports.  A  pro- 
gram of  harsh  austerity  was  enforced  do- 
mestically, causing  great  hardship  for  the 
population.  Shortages  of  food  and  consumer 
items  were  widespread  and  particularly 
severe  during  the  winter  months.  Basic 
foodstuffs  continued  to  be  rationed  but 
were  frequently  unavailable.  Electricity  was 
rationed,  and  stiff  surcharges  were  assessed 
if  usage  exceeded  prescribed  limits,  while 
cooking  gas  and  heating  facilities  often 
ceased  to  function  at  all  in  many  areas.  Aus- 
terity on  this  scale,  combined  with  wage  re- 
ductions when  industrial  production  targets 
are  not  met,  appears  to  be  causing  serious 


damage  to  the  physical  and  psychological 
health  and  welfare  of  the  population. 

The  poor  human  rights  picture  in  Roma- 
nia in  1987  showed  no  improvement.  Al- 
though the  Constitution  provides  for  free- 
dom of  speech,  assembly,  and  the  press,  it 
states  that  these  freedoms  may  not  be  used 
against  the  Socialist  order  or  the  workers' 
interests.  "  Vigorous  use  of  these  open-ended 
limitations  by  the  authorities  together  with 
constant  harassment  by  security  forces  have 
stifled  formation  of  any  opposition  or  dissi- 
dent groups  which  might  take  issue  with  or 
question  party  policy. 

Religious  practice,  although  widespread 
and  growing,  is  controlled  and  circumscribed 
by  the  enforcement  of  regulations  govern- 
ing the  licensing  of  pastors,  the  importation 
and  distribution  of  religious  materials,  and 
the  granting  of  church  building  permits. 
The  Government  approved  some  applica- 
tion!,, albeit  after  a  lengthy  and  difficult 
process,  for  the  construction  of  new  church- 
es or  the  renovation  of  old  ones,  while  with- 
holding approval  in  other  cases.  It  also  per- 
mitted, as  promi.sed.  the  delivery  of  5.000 
Cornile.scu  Bibles  to  the  Baptist  General 
Union. 

Members  of  the  Hungarian  ethnic  minori- 
ty in  Transylvania  continued  in  1987  to 
object  to  government  policies  designed,  in 
their  view,  to  promote  the  minority's  assimi- 
lation. The  Government  countered  that  it 
does  not  di.scriminale  against  members  of 
the  Hungary  minority. 

The  Government  permitted  16.543  Roma- 
nian citizens  to  emigrate  to  the  United 
States.  Israel,  and  the  Federal  Republic  of 
Germany  in  1987.  an  increase  over  the 
15.222  who  emigrated  to  the.se  three  coun- 
tries in  1986.  At  the  same  time.  Romania 
continued  to  be  granted  Most-Favored- 
Nalion  (MFN)  tariff  treatment  for  its  ex- 
ports to  the  United  States  under  the  terms 
of  the  Jack.son-Vanik  amendment  (1974 
Trade  Act)  which  ties  MFN  to  the  country's 
performance  on  emigration.  A  special  case 
was  that  of  loan  Ruta  who.  in  the  opinion 
of  outside  ob.servers.  was  convicted  unfairly 
of  accepting  bribes  and  imprisoned  in  1986 
after  applying  to  emigrate.  Released  in  July 
1987.  he  was  permitted  to  join  his  wife  and 
daughter  in  the  United  States.  The  Govern- 
ment "s  October  1987  amnesty  may  benefit 
.some  persons  imprisoned  on  political 
grounds. 

On  the  whole,  despite  Romania  s  adher- 
ence to  various  international  accords  related 
to  human  rights,  its  human  rights  abuses 
remained  pervasive. 

RESPECT  FOR  HUMAN  RIGHTS 

Section  1— Respect  for  the  Integrity  of  the 
Person,  including  Freedom  from: 

a.  Political  Killing 
There  were  no  substantiated  claims  of  po- 
litical killings  during  1987.  However,  allega- 
tions continue  to  be  made  that  prisoners  are 
mistreated,  sometimes  to  the  point  of  caus- 
ing their  death. 

b.  Disappearance 
There  have  been  some  unconfirmed  re- 
ports of  politically  motivated  disappear- 
ances. Family  and  friends  of  persons  arrest- 
ed on  political  charges  are  frequently  left 
unaware  of  their  arrest,  their  circum- 
stances, and  their  location  for  long  periods 
of  time. 

c.  Torture  and  Other  Cruel,  Inhuman,  or 
Degrading  Treatment  or  Punishment 

There  were  numerous  reports  that  per- 
sons are  mistreated  while  in  Romanian  pris- 
ons or  police  custody  and  that  police  au- 
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thorities  act  brutally  to  obtain  information. 
Romanian  authorities  also  use  physic^il  and 
mental  degradation  to  intimidate  those 
caught  or  suspected  of  wrongdoing.  Persons 
detained  for  questioning  are  often  held  in- 
communicado and  kept  for  long  periods 
without  sleep,  food,  or  access  to  toilet  facili- 
ties. Those  caught  attempting  to  leave  the 
country  illegally,  for  example,  are  reported- 
ly subject  to  physical  and  menUl  harass- 
ment, often  prior  to  being  given  only  rela- 
tively light  sentences  if  they  are  first  of- 
fenders. Reliable  witnesses  also  report  inci- 
dents in  which  police  administered  severe 
beatings  to  persons  being  arrested  for  minor 
infractions. 

The  most  common  complaints  about  mis- 
treatment cite  long  periods  of  isolation,  ex- 
cessive use  of  force  by  guards,  cells  which 
are  badly  ventilated  and  poorly  heated,  bad 
food  in  small  quantities,  difficult  working 
conditions,  and  .segregation  of  prisoners 
deemed  "dangerous  to  the  State"  because  of 
their  religious  beliefs  or  for  other  reasons. 

Political  prisoners  who  do  not  cooperate 
with  their  jailers  reportedly  are  treated 
with  great  cruelty.  They  are  generally  kept 
apart  from  other  offenders  and  restricted  to 
their  cells.  Pri.son  guards  are  said  to  engage 
in  abusive  behavior  and  allow,  and  in  some 
cases  even  encourage,  favored  prisoners  to 
punish  iho.se  less  favored.  While  most  politi- 
cal prisoners  are  reportedly  kept  in  local 
jails  and  released  when  authorities  believe 
their  behavior  has  been  corrected,  those 
who  are  not  cooperative  are  kept  for  longer 
periods  of  time. 

Amnesty  International  reported  (Roma- 
nia—Human Rights  Violations  in  the  Eight- 
ies. "  July  1987)  that  there  has  been  a  de- 
cline in  the  abu.se  of  psychiatric  treatment 
as  a  form  of  pimishment  in  recent  years. 
Other  .sources,  however,  note  that  the  prac- 
tice continues,  in  particular  through  admin- 
istration of  drugs  to  prisoners.  Some  prison- 
ers claim  that  they  have  been  denied  needed 
medical  treatment:  the  evidence  suggests 
that  medical  care  in  prisons  is  poor  at  best. 

d.  Arbitrary  Arre.st.  Detention.  Exile,  or 

Forced  Labor 
Romanian  law  provides  for  either  a  judge 
or  a  prosecutor  to  issue  an  arrest  warrant. 
Once  arrested,  a  person  may  be  held  with- 
out trial  for  up  to  1  month  before  a  hearing, 
but  the  prosecutor  may  obtain  an  extension 
for  an  additional  3  months.  After  this,  the 
court  may  order  further  extensions  in  30- 
day  increments.  There  is  no  limit  set  by  law 
on  the  cumulative  length  of  time  a  person 
may  be  held  prior  to  trial.  There  is  no  provi- 
sion for  bail. 

The  law  also  provides  for  preventive  de- 
tention. Persons  detained  for  investigation 
often  are  held  incommunicado.  They  are  de- 
tained for  varying  periods  of  time,  usually  a 
matter  of  hours,  and  then  released  without 
charge.  Such  arbitrary  detention  may  be  re- 
peated several  times,  and  subjects  may  be 
called  back  for  additional  lengthy  interroga- 
tion and  threatened  with  further  harass- 
ment or  punishment.  This  treatment  is  par- 
ticularly common  for  religious  activists. 
Among  those  detained  in  December  were 
Radu  Filipescu  and  Doina  Cornea,  reported- 
ly for  having  spoken  out  concerning  the 
state  of  human  rights  in  Romania  on  a 
French  television  program. 

Romanian  citizens  are  required  to  perform 
involuntary  labor,  but  for  the  most  part  this 
seems  to  fall  within  the  area  of  "civic  obli- 
gations."  For  example,  a  1971  law,  amended 
in  1985.  required  up  to  6  days'  unpaid  labor 
per  year  from  each  citizen,  although  an  ad- 


21872 


CONGRESSIONAL  RECORD— SENATE 


August  11,  1988 


UMI 


ditional  tax  may  be  substituted  for  labor. 
Some  men  have  reportedly  beeri  called  up  to 
%•  rk  in  undesirable  industrial  or  agricultur- 
al jobs  for  periods  of  from  4  to  6  months, 
apparently  in  connection  with  each  male 
citizen's  duty  to  serve  in  the  military  and 
remain  in  the  reserves. 

e.  Denial  of  Pair  Public  Trial 

Most  trials  are  held  in  public,  though 
secret  trials  are  common  where  state  securi- 
ty is  involved  aind  may  also  be  permitted  in 
certain  other  cases.  The  law  states  that  a 
trial  may  be  held  in  secret  if  a  public  trial 
would  be  contrary  to  the  interests  of  the 
State.  Socialist  morals,  or  the  dignity  of  the 
mdividual.  Some  former  prisoners  have  re- 
ported they  were  tried  in  secret  by  military 
courts  on  essentially  political  charges. 

The  ability  of  an  accused  individual  to 
defend  himself  effectively  can  be  severely 
limited,  especially  in  politically  sensitive 
cases.  Acquittals  in  such  cases  are  extremely 
rare.  Defendants  are  often  represented  by 
state-appointed  attorneys  whose  role  ap- 
pears to  be  that  of  apologizing  for  defend- 
ants' offenses.  The  law  requires  in  most 
cases  that  a  defendant  be  represented  by 
counsel,  although  some  sources  claim  that 
defendants  do  not  always  have  an  opportu- 
nity to  consult  with  their  attorneys  before 
trial.  The  court  may  appoint  an  attorney  to 
represent  a  defendant.  The  defendant  has 
the  right,  in  theory,  to  choose  another  at- 
torney, but  in  practice  this  right  is  severely 
restricted.  When  defendants  pursue  their 
right  to  appeal,  they  sometimes  receive 
longer  prison  terms  from  the  higer  courts, 
thus  discouraging  defendants  from  exercis- 
ing this  right.  In  the  past.  Western  observ- 
ers have  al.so  reported  cases  of  suborning 
and  intimidating  witnesses  by  prosecuting 
attorneys,  although  no  such  cases  were  re- 
ported in  1987. 

In  1987  one  case  reflecting  apparent  abu.se 
of  the  right  to  a  fair  trial  was  that  of  Victor 
Opris.  Opris.  a  Pentecostal  pastor  from  Salu 
Mare,  was  initially  imprisoned  in  1985  on 
charges  of  bribery  after  he  allegedly  assist- 
ed four  members  of  Jiis  congregation  who 
were  attempting  to  leave  the  country  illegal- 
ly. Sentenced  to  5  years'  imprisonment. 
Opris  benefited  from  the  June  1986  amnes- 
ty and  was  released  from  prison.  However, 
in  January  1987.  he  was  retried  on  the  same 
charge,  reportedly  by  a  military  court,  and 
was  sentenced  to  9  years'  imprisonment.  His 
case  has  been  appealed  to  the  Supreme 
court.  Many  who  are  familiar  with  the  case 
maintain  that  Opris  was  retried  and  given  a 
harsh  sentence  because  he  was  a  popular, 
active  pastor,  suspected  by  the  Government 
of  involvement  in  smuggling  Bibles  and 
other  unauthorized  activities. 

A  number  of  Romanian  criminal  laws  are 
open-ended  enough  to  insure  that  persons 
coming  under  official  scrutiny  may  be 
charged  with  some  offense.  Examples  of 
typical  charges  are  "defaming  the  socialist 
order"  for  speaking  frankly  to  a  foreigner, 
"disturbing  the  peace"  or  "illegal"  assembly 
for  private  prayer  meetings  in  the  home: 
"social  parasitism"  if  unemployed  but  tech- 
nically guilty  of  no  other  offense;  or  "dis- 
tributing literature  without  a  license"— a 
felony— if  caught  attempting  to  transport  or 
hand  out  free  Bibles.  Although  a  June  1986 
presidential  decree,  which  granted  amnesty 
for  certain  offenses  to  most  Romanians  sen- 
tenced to  prison  terms  of  less  thain  5  years. 
freed  a  number  of  persons  imprisoned  on 
relatively  minor  charges  related  to  their  re- 
ligous  activities,  some  of  those  released  have 


reportedly   been  retried  and  again  impris- 
oned. 

It  is  impossible  to  estimate  accurately  the 
number  of  political  prisoners,  in  Romania. 
Some  former  prisoners  have  estimated  the 
number  at  several  hundred.  If  the  estimate 
includes  those  tried  with  apparent  political 
motivation  for  common  crimes  and  those 
convicted  of  attempting  to  leave  the  country 
illegally,  the  number  could  be  several  thou- 
sand. 

On  October  26.  1987.  a  new  amnesty  was 
announced,  in  honor  of  the  40th  anniver- 
sary of  the  proclamation  of  the  Republic. 
Those  sentenced  to  less  than  3  years'  im- 
prisonment, or  a  fine,  were  amnestied,  and 
those  sentenced  to  up  to  5  years  had  their 
sentences  remitted.  Other  sentences  were 
shortened.  Certain  categories  of  violent  and 
economic  crimes  were  excluded,  such  as 
deadly  assault,  robbery,  influence  peddling, 
and  giving  or  receiving  bribes.  It  is  not  yet 
clear  how  many  prisoners  may  be  affected 
by  this  amnesty,  or  if  it  will  affect  people 
who  could  be  considered  "political  prison- 
ers." 

f.  Arbitrary  Interference  with  Privacy. 
Family.  Home,  or  Correspondence 

Romanian  laws  and  regulations  governing 
the  security  apparatus  sanction  a  high 
degree  of  interference  with  the  individual 
and  the  family.  The  interference  is  some- 
what mitigated  by  the  limitations  on  the  re- 
sources of  stale  security  forces,  by  uneven 
application  of  regulations,  and  by  official 
corruption. 

Deliberate  and  arbitrary  interference  with 
the  privacy  of  the  family,  home,  and  corre- 
spondence is  a  frequent  occurrence. 
Searches  are  made  of  private  homes,  per- 
sons, and  personal  effects  without  .search 
warrants  or  probable  cau.se  that  a  crime 
may  have  been  committed.  The  authorities 
occasionally  enter  homes  on  the  pretext  of 
looking  for  building  code  violations,  exces- 
sive consumption  of  electricity,  illegal  use  of 
electrical  appliances,  etc.  These  searches  fa- 
cilitate the  discovery  of  other  items,  such  as 
forbidden  books  and  publications,  religous 
materials,  or  any  other  evidence  of  "wrong- 
doing." Militiamen  at  checkpoints  located 
on  most  roads  leading  out  of  the  cities  and 
at  major  highway  intersections  in  the  coun- 
tryside randomly  stop  and  search  vehicles  as 
a  matter  of  course. 

Violation  of  privacy  of  the  person  also 
arises  from  the  antiabortion  campaign.  Reg- 
ular pregnancy  tests  and  physical  examina- 
tions are  mandatory  every  2  months  for 
many  female  workers  in  order  to  insure  that 
pregnancies  are  discovered  and  carried  to 
term. 

Complaints  about  interference  with  both 
domestic  and  international  correspondence 
continue.  Letters  to  or  from  persons  of  in- 
terest to  the  authorities  often  never  arrive 
at  their  destination.  People  have  reportedly 
been  questioned  by  the  security  police  about 
topics  discussed  in  letters  which  were  deliv- 
ered seemingly  unopened.  On  other  occa- 
sions, people  have  been  questioned  about 
statements  made  in  letters  sent  abroad  but 
never  received  by  the  addressees. 

The   Government   has  the   capability   to 
monitor   domestic   and    international    tele- 
phone calls  and  appears  to  do  so  frequently. 
Section  2.— Respect  for  Civil  Liberties, 
Including: 
a.  Freedom  of  Speech  and  Press 

These  freedoms  are  severely  restricted. 
Public  expression  of  viewpoints  at  variance 
with  offical  policy  is  almost  always  severely 
punished.  While  the  Constitution  provides 


for  freedom  of  speech  and  press,  it  prohibits 
their  use  for  any  purpose  "hostile  to  the  So- 
cialist system  and  the  interests  of  the  work- 
ing people."  as  defined  by  the  State  and 
party.  Similarly,  the  penal  code  prohibits 
"propaganda  with  a  Fascist  (as  defined  by 
the  State)  character  delivered  in  public  by 
any  means  .  .  .  (or)  .  .  .  the  undertaking  of 
any  action  for  the  changing  of  the  Socialist 
system.  .  .  ."  It  also  prohibits  acts  "which 
would  result  in  a  danger  to  state  security." 
These  offenses  are  punishable  by  prison 
terms  of  up  to  15  years. 

The  Government  seeks  to  control  the  do- 
mestic dissemination  of  information  in  a  va- 
riety of  ways.  Although  official  censorship 
was  abolished  some  years  ago.  all  media  are 
state  owned,  rigidly  controlled,  and  used  pri- 
marily as  vehicles  for  government  and  party 
propaganda.  Publications  from  the  West  or 
from  other  Communist  countries  are  not 
generally  available,  although  foreign  cul- 
tural centers  and  libraries  are  open  to  the 
public  and  are  allowed  to  distribute  limited 
quantities  of  Western  periodicals  with  gov- 
ernment approval.  The  unauthorized  impor- 
tation or  distribution  of  foreign  publications 
is  forbidden.  In  1987  there  were  frequent  re- 
ports of  confiscations  of  foreign-source  ma- 
terials, especially  religious  materials,  at  the 
border.  Tourists  from  the  West  regularly 
report  that  customs  officials  have  confiscat- 
ed video  and  audio  cassettes.  Romanian  li- 
braries carefully  control  access  to  "restrict- 
ed" materials  such  as  prewar  historical 
texts.  For  live  theater,  officials  boards  must 
approve  all  new  productions  before  the 
opening  performance.  Serial  numbers  and 
type-face  samples  of  all  typewriters  must  be 
registered  with  the  authorities,  and  the  use 
of  duplicating  machines  is  strictly  regulated. 
On  the  positive  side.  Western  radio  broad- 
casts in  the  Romanian  language  are  not 
jammed  and  are  a  major  source  of  both  for- 
eign and  domestic  news  for  the  Romanian 
people. 

b.  Freedom  of  Peaceful  Assembly  and 
Association 

The  Government  attempts  to  control  all 
group  activity.  No  organization  independent 
of  government  or  party  influence  is  permit- 
led  to  exist.  Peaceful  assembly  and  associa- 
tion without  permission  are  usually  short- 
lived and  may  bring  severe  penalties  to 
those  involved.  Citizens  are  required  to 
obtain  permission  in  advance  to  attend  func- 
tions held  by  non-Romanians.  Secret  de- 
crees promulgated  late  in  1985  (never  offi- 
cially published  and  often  not  obeyed)  fur- 
ther discourage  contacts  with  foreigners 
and  strengthen  the  requirement  that  all 
such  contacts  be  reported  to  the  authorities 
within  24  hours.  In  particular.  Romanian 
writers,  scientists,  and  professionals  are  re- 
portedly forbidden  to  speak  with  their  for- 
eign counterpart  without  government  per- 
mission. 

The  Constitution  stipulates  the  right  to 
join  a  union.  As  noted  earlier,  however,  it 
also  enshrines  the  Communist  party  as  "the 
leading  political  force  in  the  whole  of  socie- 
ty."  which  applies  with  respect  to  unions 
and  other  ""mass  and  public  organizations." 
Trade  unions  independent  of  the  party  are 
thus  prohibited,  and  workers  do  not  have 
the  right  to  form  their  own  associations, 
elect  representatives,  or  affiliate  with  inter- 
national organizations  except  through  the 
official  unions. 

Workers  do  not  have  the  right  to  organize 
or  bargain  collectively.  While  they  nominal- 
ly have  a  direct  voice  in  the  management  of 
the  workplace  through  the  unions  that  all 
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must  join,  in  most  factories  the  union's 
chief  executive  is  also  the  senior  party  offi- 
cial, and  a  primary  function  of  the  unions  is 
to  channel  party  doctrine  and  directives  to 
the  workers.  Unions  also  dispense  social 
benefits,  such  as  vacations  at  union-owned 
hotels  (for  which  the  member  pays  only  a 
fraction  of  the  real  cost),  low-interest  loans, 
and  access  to  cultural,  educational,  and 
other  leisure  activities. 

Romania's  labor  code  is  silent  on  the  right 
to  strike,  except  to  elaborate  procedures  by 
which  the  union  leadership  is  required  to 
mediate  disputes  between  the  workers  and 
management,  with  recourse  to  the  courts 
when  the  dispute  cannot  be  settled.  In  prac- 
tice, sanctions  available  to  the  party  and  the 
union  make  it  unlikely  that  such  disputes 
will  reach  the  courts.  In  the  past,  the  Gov- 
ernment's reaction  to  actual  strikes,  or  ad- 
vocacy of  the  worker's  right  to  strike,  has 
been  harsh  repression. 

Brutal  suppression  of  miners'  strikes  in 
the  late  1970's  led  to  an  investigation  by  the 
International  Labor  Organization  (ILO).  In- 
adequate responses,  failure  to  respond  fur- 
ther to  charges,  and  refusal  to  accept  a 
direct-contact  mission  led  the  ILO  to  find 
Romania  substantially  in  violation  of  gener- 
ally accepted  labor  standards. 

In  1987  Romania  lost  its  eligibility  for  the 
U.S.  Generalized  System  of  Preferences 
(GSP)  tariff  treatment  after  the  U.S.  Gov- 
ernment found  under  the  standards  of  re- 
vised legislation  that  Romania  was  not 
taking  steps  to  afford  its  workers  interna- 
tionally recognized  workers'  rights. 

The  institution  of  unrealistic  production 
and  sales  quotas  and  penalties  in  the  form 
of  .salary  deductions  for  failure  to  meet 
them  has  increa-sed  worker  dis.satisfaction. 
In  November  .several  thou.sands  people,  led 
by  industrial  workers  in  Brasov,  demonstrat- 
ed in  the  main  .square  in  protest  against 
sharp  pay  cuts  as  a  result  of  production 
shortfalls  and  stiff  new  restrictions  on  the 
use  of  gas  and  electricity.  With  frustrations 
high  because  of  the  harsh  austerities  en- 
forced by  the  Government,  the  demonstra- 
tion turned  violent.  Scores  of  workers  were 
reportedly  detained  after  the  demonstrators 
were  dispersed.  More  minor  incidents  were 
reported  in  other  Romanian  cities, 
c.  Freedom  of  Religion 
The  Constitution  provides  for  freedom  of 
conscience,  and  the  penal  code  prescribes  a 
penalty  of  up  to  6  months'  imprisonment  or 
a  fine  for  anyone  who  impedes  or  disrupts 
any  recognized  religious  sect.  However,  the 
Communist  Party  officially  promotes  athe- 
ism, and  the  Government  exercises  broad 
control  over  religious  practice.  Although 
many  Romanians  fear  that  open  exercise  of 
their  beliefs  would  inhibit  chances  of  social 
or  professional  advancement,  religious  prac- 
tice remains  very  active  throughout  the 
country  and  at  all  levels  of  society.  There 
are  14  recognized  religions,  of  which  by  far 
the  largest  is  the  Romanian  Orthodox 
Church,  to  which  about  80  percent  of  the 
population  belongs.  The  Government  subsi- 
dizes clerical  salaries  (which  some  denomi- 
nations do  not  accept),  issues  licenses  to 
preach,  controls  permits  for  church  con- 
struction or  renovation,  severely  limits  the 
number  of  new  admissions  to  seminaries, 
and  controls  the  importation  and  printing 
of  religious  materials,  including  Bibles. 
These  powers  are  often  used  arbitrarily,  es- 
pecially against  groups  that  arouse  official 
concern. 

Government  restrictions  are  applied  more 
severely  to  groups  whose  beliefs,  in  the  Gov- 
ernment's view,  inspire  "antisocial "  or  'anti- 


government "  behavior.  Several  of  these  are 
unrecognized  religious  groups,  such  as  the 
Nazarenes  and  Jehovah's  Witnesses.  In 
1987,  however,  there  were  no  reports  of  sig- 
nificant restrictions  on  meetings  held  by 
these  groups.  But  local  and  national  news- 
papers carried  articles  criticizing  these 
groups  and  alleging  that,  outside  Romania, 
some  of  these  sects  are  involved  in  intelli- 
gence-gathering for  foreign  intelligence 
agencies  or  in  drug  trafficking. 

The  Government  does  not  recognize  the 
United  Church,  also  known  as  the  Catholic 
Church  of  the  Byzantine  Rite.  This  branch 
of  the  Catholic  Church  was  outlawed  in 
1948.  and  many  of  its  leaders  were  impris- 
oned. Despite  its  unrecognized  status,  there 
remain  adherents  to  this  faith  throughout 
the  country.  The  Government  also  has 
taken  active  measures  to  suppress  a  revival 
movement  within  the  Romanian  Orthodox 
Church  known  as  The  Lords  Army.  "  Mem- 
bers of  this  group  often  meet  in  small  gath- 
erings for  prayer  and  Bible  study,  and  they 
report  being  fined  for  holding  illegal  assem- 
blies. They  also  report  being  subject  to 
other  harassment,  such  as  loss  of  jobs  or 
sur\eillance. 

The  Government  remains  in  disagreement 
with  the  Roman  Catholic  Church,  most  of 
who.se  members  are  ethnic  Hungarians,  on  a 
number  of  issues,  and  the  church  technical- 
ly remains  without  a  government -approved 
charter.  However,  the  church  enjoys  de 
facto  recognition  and  operates  as  if  it  were 
fully  recognized. 

The  rapid  growth  of  evangelical  denomi- 
nations has  led  to  pressures  for  more  reli- 
gious training,  more  printing  of  religious 
materials,  and  the  expansion  and  construc- 
tion of  more  churches.  Conflicts  between 
evangelical  groups  and  the  authorities  have 
ari.sen  frequently,  and  the  Government's  re- 
sponse has  at  times  been  harsh.  Activists 
who  are  vocal  are  kept  under  surveillance 
and  often  are  subject  to  lo.ss  of  jobs  and 
social  benefits,  police  intimidation  or  ar- 
rests, and  in  .some  cases  beatings.  In  Decem- 
ber. Nelu  Prodan.  a  Baptist  lawyer  who  had 
defended  tho.se  accu.sed  of  illegally  distrib- 
uting Bibles  and  had  helped  church  groups 
obtain  building  permits  or  avoid  demolition 
of  their  churches,  was  arrested  and  held  for 
about  2  weeks  before  being  released.  He  re- 
mains under  threat  of  being  charged  with 
accepting  bribes.  Prodan  and  his  wife  had 
been  repeatedly  warned  by  officials  to  stop 
involving  themselves  in  the  legal  problems 
of  church  members. 

The  1986  amnesty  led  to  the  release  of  a 
number  of  religious  activists  from  prison, 
and  some  of  them  have  been  allowed  to  emi- 
grate. Others,  like  Victor  Opris,  however,  re- 
portedly have  been  retried  and  imprisoned 
again.  Still  others,  like  Hie  Neamtu,  an  elder 
of  the  Ploiesti  Evangelical  Brethren 
Church,  are  still  awaiting  permission  to  emi- 
grate. 

Five  thousand  Protestant  Bibles  were 
printed  for  the  Baptist  General  Union,  the 
first  such  printing  since  1921.  Negotiations 
have  begun  regarding  another  printing.  The 
shortage  of  religious  materials  overall  has 
led  some  Romanians  to  risk  severe  penalties 
for  smuggling  Bibles  and  other  religious  lit- 
erature. 

Many  religious  denominations  are  able  to 
publish  a  newspaper  or  newsletter  on  a  reg- 
ular basis.  They  are  also  permitted  from 
time  to  time  to  publish  other  religious  mate- 
rials, although  usually  in  small  quantities. 

All  religious  groups  continue  to  be  con- 
cerned over  issues  of  maintenance,  repair, 
and  construction  of  church  buildings.  Ex- 


tensive urban  renewal  projects  undertaken 
in  Bucharest  and  other  cities,  have  resulted 
in  demolition  of  a  number  of  churches  of 
various  faiths.  Several  noted  Romanian  Or- 
thodox churches  in  Bucharest  of  historic 
and  cultural  significance  were  demolished, 
including  Sfintu  Vineri  and  the  18th  centu- 
ry Sfintu  Spiridon.  Members  of  the  congre- 
gation and  other  citizens  protested  these  ac- 
tions. 

The  Government  has  often  been  slow  to 
approve  the  purchase  or  construction  of  re- 
placement buildings  for  the  affected  congre- 
gations. A  large  Seventh-Day  Adventist  con- 
gregation in  Bucharest,  whose  church  was 
demolished  in  August  1986,  has  still  not  re- 
ceived approval  for  a  new  site  and  has  had 
to  meet  in  a  temporary,  tent-like  structure 
inadequate  to  its  needs.  The  Government 
claims  the  church  leaders  have  not  yet  pro- 
posed a  suitable  new  site,  although  in  fact 
over  a  dozen  suitable  alternatives  have  been 
proposed.  The  Government's  Department  of 
Religious  Affairs  gave  oral  approval  for  one 
site  in  April  but  has  not  followed  through 
on  its  commitment. 

The  country's  largest  Baptist  church,  in 
Oradea,  was  not  demolished,  as  had  earlier 
been  threatened,  but  approval  previously 
granted  for  construction  of  a  new  church  on 
land  purchased  by  the  congregation  was  re- 
voked, leaving  the  several-thousand-member 
congregation  in  an  overcrowded  building 
with  a  decaying  foundation. 

Any  repair  or  addition  to  a  church  build- 
ing requires  a  building  permit  approved  by 
both  the  local  city  council  and  the  Govern- 
ment's Department  of  Religious  Affairs. 
Church  members  state  there  are  unreason- 
able delays  in  obtaining  these  approvals.  A 
church  may  be  demolished,  or  the  congrega- 
tion fined  large  sums,  for  infractions  of  the 
building  codes.  In  past  years,  churches  of 
various  denominations  have  been  demol- 
ished or  threatened  with  demolition  under 
these  regulations. 

Reconstruction  of  the  Baptist  church  in 
Bistrila  was  started.  The  authorities  did  not 
proceed  with  demolitions  begun  or  approved 
in  the  cases  of  the  Pentecostal  church  in 
Bistrita  or  the  Baptist  church  in  Hlipiceni, 
thus  giving  the  congregations  time  to  nego- 
tiate a  more  moderate  solution.  A  Baptist 
congregation  in  Timisoara  was  given  permis- 
sion to  purchase  a  new  and  larger  replace- 
ment for  its  current  church,  and  a  new  Bap- 
tist church  to  serve  ethnic  Hungarian  mem- 
bers opened  in  Tirgu  Mures.  Another  Bap- 
tist church,  in  Baia  Mare,  underwent  signifi- 
cant renovation  and  enlargement.  The  con- 
gregation of  a  Hungarian  Reformed  church 
in  Oradea.  which  had  faced  destruction  as  a 
result  of  urban  renewal,  was  allowed  to 
"trade"  its  old  building  for  a  new  and  larger 
one. 

Seminary  admissions  remain  extremely 
limited.  In  1987  the  Baptists  were  allowed 
only  four  new  students.  Admissions  for  the 
Seventh-Day  Adventists  and  Pentacostals 
are  similarly  restricted.  By  comparison,  the 
Baptists  were  permitted  an  average  of  40 
per  year  in  the  late  1970's.  Their  current 
needs  are  estimated  at  over  100  new  semi- 
narians each  year. 

There  is  an  active  Jewish  community  or- 
ganization which  provides  religious  educa- 
tion to  its  members  and  enjoys  relatively 
unrestricted  freedom  of  emigration.  Jewish 
leaders  also  continue  to  be  able  to  travel 
freely  outside  Romania.  Jewish  leaders,  em- 
phasize that,  due  to  the  level  of  emigration 
to  Israel  permitted  by  the  Romanian  Gov- 
ernment, their  numbers  are  declining,  and 
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ihey  are  permitted  to  maintain  enough  syn- 
agogues to  meet  their  needs. 

Leaders  of  religious  denominations  gener- 
ally receive  permission  to  travel  abroad  on 
official  business  without  difficulty,  and 
most  visitors  to  Romanian  churches  in  1987 
were  able  to  travel  around  the  country  with- 
out interference. 

d.  FYeedom  of  Movement  Within  the  Coun- 
try, Foreign  Travel.  Emigration,  and  Re- 
patriation 

Except  for  certain  very  limited  military  or 
other  restricted  areas  (access  prohibited) 
and  border  areas  (access  limited  to  residents 
of  the  areas  and  those  with  economic  need 
to  travel  there),  there  are  no  official  restric- 
tions placed  on  travel  within  Romania.  Most 
foreigners,  including  Western  diplomats,  are 
permitted  to  travel  freely  but  often  are  kept 
under  surveillance. 

The  right  of  a  citizen  to  change  his  place 
of  residence  is  restricted.  All  citizens  are  re- 
quired to  have  residence  permits  and  may 
not  legally  move  from  one  town  to  another, 
or  between  districts  within  a  city,  without 
official  permission.  Implementation  of  resi- 
dence permit  regulations  and  anliunemploy- 
menl  laws  has  had  the  effect  of  diluting  the 
ethnic  mixture  of  the  population  in  parts  of 
the  country  with  a  heavy  concentration  of 
ethnic  minorities,  especially  Hungarians. 
Workers  are  technically  free  to  change  jobs, 
although  antiunemployment  laws  and  gov- 
ernmental controls  limit  this  freedom  in 
practice. 

Travel  outside  Romania  is  treated  as  a 
privilege,  frequently  arbitrarily  withheld, 
even  for  those  who  can  "guarantee"  their 
return  by  leaving  a  close  family  member 
tjehind.  Older  persons  wishing  lo  visit  their 
children  residing  abroad  generally  have  few 
problems. 

In  principle,  the  Government  continues  to 
oppose  emigration  for  any  purpo.se  but 
family  reunification  and  seeks  to  discourage 
those  wishing  to  emigrate.  The  waiting 
period  for  Romanian  emigration  approval  is 
still  long:  successful  applications  generally 
take  between  1  and  5  years.  The  authorities 
sometimes  refuse  arbitrarily  to  accept  emi- 
gration applications  from  some  Romanians. 
However,  the  Government  has  permitted 
significant  numbers  of  citizens  to  emigrate 
to  the  United  States.  Israel,  and  the  Federal 
Republic  of  Germany.  In  1987  emigration 
from  Romania  to  these  three  countries  in- 
creased to  16,543,  as  compared  to  15,222  in 
1986. 

Section  3.— Respect  for  Political  Rights:  The 
Right  0/  Citiaens  to  Change  Their  Govern- 
ment 

Though  the  Constitution  assures  the  right 
of  Romanians  to  change  their  government 
and  leaders,  in  practice  the  individual  citi- 
zen has  virtually  no  voice  in  shaping  public 
policy  or  choosing  public  officials.  The  Ro- 
mania Communist  Party,  led  by  the  Presi- 
dent and  a  few  advisers,  rules  the  country. 
No  actual  or  potential  alternatives  to  this 
present  rigidly  centralized  control  are  ap- 
parent, and  no  meaningful  opposition  exists 
or  would  he  tolerated.  Public  criticism  of 
the  President,  the  Government,  the  party, 
and  the  state  leadership  is  forcefully  sup- 
pressed. 

The  Communist  Part  comprises  about  13.5 
percent  of  the  total  population  of  the  coun- 
try. Women  officially  represent  52  percent 
of  the  general  membership,  and  minorities 
are  reportedly  represented  in  proportion  to 
their  numbers  within  the  general  popula- 
tion but  they  are  underrepresented  at  the 
middle  and  higher  levels. 


National  parliamentary  elections  by  secret 
ballot  are  held  every  5  years.  For  about  60 
percent  of  the  positions,  there  are  two  can- 
didates, both  of  whom  are  chosen  by  the 
Front  for  Democracy  and  Social  Unity,  a 
large  organization  whose  president  is  Nico- 
lae  Ceausescu.  Over  75  percent  of  its  offi- 
cers are  members  of  the  Communist  Party's 
Central  Committee.  The  Parliament  ap- 
proves the  President's  decisions  by  unani- 
mous vote. 

In  Romania,  the  chief  party  executive  for 
each  city,  county,  or  enterprise  is  also  the 
chief  civil  executive.  Internal  party  elec- 
tions were  held  for  the  new  Communist 
Party  leadership  late  in  1984.  Though  these 
preceded  the  national  general  election  by 
several  months,  those  chosen  for  senior 
party  posts  the  previous  fall  were  universal- 
ly "elected"  to  the  corresponding  govern- 
ment or  enterprise  posts  the  following 
spring. 

In  November,  elections  for  city  councils 
were  held  throughout  the  country,  80  per- 
cent of  the  seats  being  sought  were  contest- 
ed by  two  or  more  candidates.  However, 
actual  differences  on  policy  among  the  can- 
didates were  negligible. 

In  1987  there  was  at  least  one  attempt  to 
revive  one  of  Romania's  historical  political 
parties.  A  former  leader  of  the  outlawed  Na- 
tional Peasant  Party.  Ion  Puiu.  wrote  to 
President  Ceausescu  and  to  Western  media, 
urging  that  the  National  Peasant  Party  be 
allowed  to  reemerge  as  a  loyal  and  demo- 
cratic opposition  to  the  Communist  Party. 
Puiu  has  been  arrested  twice  within  the 
past  year,  most  recently  immediately  before 
the  visit  of  Soviet  General  Secretary  Mik- 
hail Gorbachev  in  May.  The  purpose  of  his 
arrest  was  reportedly  to  prevent  him  from 
communicating  with  the  Soviet  leader.  Puiu 
was  released  after  about  1  month,  but  he 
has  been  prevented  from  contacting  foreign- 
ers since  then. 

Section  4.—Goiemmcntal  Attitude  Regard- 
ing International  and  Nongovernmental 
Investigation  of  Alleged  Violations  of 
Human  Rights 

There  are  no  human  rights  monitoring  or- 
ganizations operating  in  Romania.  The  Gov- 
ernment has  not  commented  officially  on 
reports  issued  by  governmental  or  nongov- 
ernmental organizations  such  as  the  Council 
of  Europe.  Amnesty  International,  or  Free- 
dom Hou.se,  all  of  which  have  been  critical. 
Romania  continues  officially  to  proclaim 
that  discussion  and  examination  of  its 
human  rights  situation  is  "unwarranted  in- 
terference in  domestic  affairs,"  despite  its 
professed  support  for  human  rights  stand- 
ards embodied  in  the  United  Nations  Char- 
ter and  the  Final  Act  of  the  Conference  on 
Security  and  Cooperation  in  Europe 
(CSCE).  At  the  same  time,  discussion  of 
human  rights  issues  is  a  regular  feature  of 
diplomatic  exchanges  between  the  U.S.  and 
Romanian  Governments.  In  August  Roma- 
nia received  a  delegation  from  the  U.S.  Con- 
gress' CSCE  Commission,  which  was  invited 
to  certain  areas  with  high  concentrations  of 
ethnic  minorities  and  which  met  with  na- 
tional and  local  officials,  as  well  sis  with  in- 
dividuals concerned  with  human  rights 
issues. 

Section  5.— Discrimination  Based  on  Race, 
Sex.  Religion.  Language,  or  Social  Status 
According  to  official  figures,  about  12  per- 
cent of  the  country's  population  of  nearly 
23  million  are  members  of  ethnic  minorities, 
including  Hungarians,  Germans.  Gypsies 
(Csangos).  and  many  smaller  groups.  These 
total  about  2.7  million,  with  Hungarians,  ac- 


cording to  the  Government,  comprising  the 
largest  group  at  1.7  million.  The  Govern- 
ment takes  its  figures  from  a  1977  census 
based  on  self-declaration.  Various  Hungari- 
an sources  claim  that  the  true  figure  for  the 
Hungarian  minority  is  actually  between  2 
and  2'*i  million. 

Most  minority  groups  are  concentrated  in 
Transylvania,  the  central  and  northwestern 
part  of  Romania.  In  recent  years,  opportuni- 
ties for  minorities  to  have  periodicals,  thea- 
ters, and  schools  in  their  native  language 
have  been  eroding.  The  ability  of  members 
of  the  minority  groups  to  visit  friends  and 
relatives  in  nearby  countries  is  limited.  Mi- 
nority groups  protest  that  government  con- 
trols and  restrictions  constitute  discrimina- 
tion. Many  observers  maintain  that  the 
Government  is  pursuing  a  program  of  "Ro- 
manianization"  in  order  gradually  to  absorb 
the  mii.ority  groups  into  one  unified  Roma- 
nian culture,  although  the  Government 
denies  this. 

While  the  economic  situation  of  the  Hun- 
garian minority  in  Romania  is  difficult,  es- 
pecially by  comparison  with  that  of  Hungar- 
ians in  Hungary,  a  pattern  of  economic  dis- 
crimination against  ethnic  Hungarians  as  a 
group  is  not  evident. 

There  are  no  longer  any  television  or 
radio  broadcasts  in  the  Hungarian  language. 
Most  Hungarian-language  theaters  now 
have  Romanian-language  sections,  and  some 
ethnic  Hungarians  claim  that  Romania 
eventually  will  replace  Hungarian  complete- 
ly. 

In  the  field  of  education,  primary  school- 
ing remains  available  in  Hungarian  and 
German,  and  even  in  the  native  language  of 
tiny  minorities,  such  as  the  Czechs  in  west- 
ern Romania,  although  opportunities  are 
shrinking.  The  number  of  ethnic  Hungarian 
children  being  educated  in  the  Hungarian 
language  has  declined  significantly.  Several 
German-language  schools  still  operate,  al- 
though declining  enrollment  due  to  emigra- 
tion may  soon  compel  a  change  in  their  lan- 
guage of  instruction.  Several  sources  indi- 
cate that  Hungarian-language  sections  in 
Romanian  high  schools  have  largely  re- 
placed entirely  Hungarian-language  high 
schools.  Students  can  no  longer  take  univer- 
sity entrance  examinations  in  minority  lan- 
guages, except  in  a  few  faculties,  and  the 
opportunities  for  university  study  in  Hun- 
garian have  also  gradually  decreased.  Babes- 
Balyai  University  in  Cluj.  formerly  a  Hun- 
garian-language institution,  has  increased 
its  intake  of  ethnic  Romanian  students  over 
the  years  and  made  Romanian  the  language 
of  instruction  in  most  subjects. 

Members  of  the  Hungarian  minority  claim 
that  the  Government  uses  its  controls  over 
residence  permits,  employment,  and  study 
opportunities  to  dilute  the  concentraton  of 
the  Hungarian  population  in  its  traditional 
centers.  The  Governmeni  maintains  that 
demographic  changes  in  Transylvania  are 
natural  and  result  in  part  from  increased  in- 
dustrialization which  has  drawn  ethnic  Ro- 
manian workers  into  urban  areas  formerly 
inhabited  predominatly  by  ethnic  Hungar- 
ians. 

The  Government  recently  released  from 
prison  several  ethnic  Hungarians,  including 
Erno  Borbely,  Laszlo  Buzas,  and  Bela  Pal, 
who  were  reportedly  imprisoned  for  promot- 
ing minority  rights.  On  the  other  hand,  the 
authorities  in  1987  prevented  foreign  diplo- 
mats from  making  any  contact  with  Karoly 
Kiraly.  a  former  senior  party  official  and 
leading  defender  of  Hungarian  minority 
rights. 
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Women  are  constitutionally  accorded  the 
same  rights  and  privileges  as  men.  The  Gov- 
ernment seeks  to  upgrade  the  role  of  women 
in  society  with  specific  policies  in  the  areas 
of  education,  access  to  employment,  and 
comparable  wages.  As  a  result,  women  are 
employed  in  virtually  all  sectors  of  the  econ- 
omy, and  there  is  equal  opportunity  in  edu- 
cation, but  at  the  senior  levels  of  responsi- 
bility and  authority,  they  appear  in  far 
smaller  numbers.  The  higher  ranks  of  the 
party  are  occupied  predominantly  by  male 
Romanians. 

CONDITION  OF  LABOR 

The  Constitution  stipulates  the  right  to 
work.  Unemployment  is  a  crime  ("social  par- 
asitism"). The  Government  closely  controls 
the  labor  market,  sets  the  wage  rates  for 
different  occupations,  and  claims  that  there 
is  no  unemployment.  A  number  of  sources 
note,  however,  that  economic  dislocations 
and  shifts  may  require  transferring  workers 
from  one  factory  or  region  to  another,  with 
attendant  long  periods  of  inactivity  among 
large  numbers  of  workers. 

The  Constitution  provides  for  an  8-hour 
workday  (or  a  6-hour  day  for  ardous  occupa- 
tions), a  24-hour  rest  period  each  week,  paid 
vacations,  and  the  "right  to  leisure."  Labor 
law  elaborates  the.se  programs  but  allows 
employers  to  override  them  "if  conditions 
warrant."  In  1987  there  were  widespread  re- 
ports of  workers  required  to  perform  extra, 
uncompensated  labor  to  make  up  for  lat;- 
ging  production  or  for  official  holidays. 
During  two  important  national  holidays 
(May  1-2  and  August  23  24).  many  were  re 
quired  to  report  to  work  as  factories  and 
stores  were  kept  open.  Workers  al.so  report- 
ed that  wages  and  .salaries  were  cut  when  an 
enterprise  failed  to  meet  its  production 
quota,  even  though  production  shortfalls 
were  often  due  to  the  lack  of  raw  materials 
or  Insufficient  electrical  energy. 

There  is  no  specific  minimum  employ- 
ment, although  Romanian  law  requires 
.schooling  to  the  age  of  16.  Exceptions,  how- 
ever, are  allowed  for  youths  14  years  of  age 
in  temporary  jobs  and  for  youths  of  15  em- 
ployed in  industrial  work,  .so  long  a.s  the  em- 
ployer provides  continuing  educational  op- 
portunities and  shows  that  the  work  being 
performed  is  "appropriate  for  the  age  and 
condition."  of  the  employee.  In  such  cases, 
the  law  limits  work  to  6  hours  a  day.  Chil- 
dren from  age  11  may  work  in  the  fields  or 
in  other  "patriotic  work."  usually  as  part  of 
a  school  or  other  group  activity. 

The  labor  code  ensures  Romanian  workers 
a  safe  environment.  The  Ministry  of  Labor 
has  established  safety  standards  for  most 
industries  and  is  responsible  for  enforcing 
these  standards.  In  practice,  however,  ob- 
ser\'ers  report  that  conditions  in  many  fac- 
tories present  substantial  health  and  safety 
hazards.  Although  management  is  reported- 
ly aware  of  these  deficiencies  in  most  cases, 
government  emphasis  on  meeting  produc- 
tion goals  clearly  takes  precedence  over 
safety  and  health  factors  in  light  of  the 
party  leadership's  insistence  on  rapidly 
paying  off  the  foreign  debt  and  on  pursuing 
industrial  and  economic  development  at  all 
cost. 

Mr.  LAUTENBERG.  Mr.  President, 
it  is  important  that  the  Senate  be 
heard  on  this  issue.  I  urge  my  col- 
leagues to  support  this  resolution  and 
I  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

There  is  a  sufficient  second. 


The  yeas  and  nays  were  ordered. 

ROMANIA  DISREGARDS  HUNGARIAN  RIGHTS 

Mr.  DOLE.  Mr.  President.  I  am 
proud  to  join  Senator  Lautenberg  as  a 
sponsor  and  supporter  of  this  resolu- 
tion, which  censures  the  Romanian 
Government  for  its  continued  practice 
of  abusing  its  citizens'  human  rights. 
The  most  recent  evidence  was  Presi- 
dent Ceausecu's  decision  to  push 
ahead  with  a  program  to  destroy  8.000 
villages— villages  where  the  people  are 
overwhelmingly  of  Hungarian  descent. 

This  is  hardly  the  first  time  that  the 
Romanian  Government  has  singled 
out  a  group  to  punish.  But  if  this  plan 
is  carried  out,  the  Hungarian  commu- 
nity in  Romania  will  lose  much,  much 
more  than  land.  Churches,  cemeteries, 
monuments,  birthplaces— a  whole  his- 
tory will  be  gone  forever.  Human 
rights  include  holding  on  to  your  cul- 
ture and  heritage. 

The  destruction  of  these  villages  is 
in  direct  violation  of  the  final  act  of 
the  Conference  on  Security  and  Coop- 
eration in  Europe— better  known  as 
the  Helsinki  accords. 

I  believe  it  is  our  obligation,  as  a 
nation  who.se  cultural,  ethnic,  reli- 
gious diversity,  is  one  of  its  great 
strengths,  to  .strenuously  protest  this 
action  by  the  Romanian  Government. 

Therefore.  I  urge  the  adoption  of 
this  re.solution:  and  hope  that  Presi- 
dent Ceausecu  heeds  our  me.ssage. 

Mr.  DODD.  Mr.  President.  I  rise  in 
support  of  this  resolution  that  I  co- 
sponsor  with  my  friend  from  New 
Jersey  and  other  Senators.  I  have  fol- 
lowed the  human  rights  situation  in 
Romania  ever  since  I  am  a  Member  of 
Congress  and.  unfortunately.  I  wit- 
nessed nothing  but  a  steady  decline  in 
that  Governments  respect  for  funda- 
mental rights  and  liberties. 

Last  year,  together  with  Senator 
Armstrong,  I  authored  a  bill  which  we 
offered  as  an  amendment  to  the  trade 
bill  to  suspend  the  MFN  status  of  Ro- 
mania because  of  these  abuses.  We 
prevailed  in  three  separate  votes  on 
this  issue,  and  although  our  particular 
legislation  did  not  become  law,  Roma- 
nia has  lost  its  MFN  status  just  over  a 
month  ago. 

What  makes  us  return  to  this  issue 
is  the  latest  element  of  the  attack  the 
Romanian  Government  conducts 
against  its  own  citizens,  particularly 
against  the  millions  belonging  to 
ethnic  minorities  in  that  country, 
among  them  2.5  million  Hungarians. 
These  groups  have  been  subjected  for 
many  years  to  a  relentless  campaign  of 
forced  assimilation,  cultural  depriva- 
tion and  often  physical  terror.  The  op- 
portunity for  minority  children  to 
study  in  their  mother  tongue  has 
almost  been  eliminated.  Ethnic  news- 
papers have  been  curtailed  or  closed, 
museums,  theaters  shut  down,  ethnic 
churches  intimidated,  contacts  with 
fellow  nationals  abroad  severed. 


Having  witnessed  the  perverse  per- 
fection of  the  interwoven  web  of  re- 
strictions, the  almost  airtight  seal 
placed  around  the  minority  cultures  to 
insulate  and  suffocate  them,  it  was 
hard  to  imagine  that  the  Romanian 
Government  can  come  up  with  any- 
thing new  against  these  besieged 
groups.  Those  who  thought  so.  howev- 
er, underestimated  President  Ceausecu 
and  his  government. 

Earlier  this  year  the  Romanian  Gov- 
ernment announced  a  plan  for  the 
bulldozing  of  more  than  half  of  Roma- 
nia's villages,  about  8.000  of  them,  in- 
cluding ancient  settlements  of  the 
country's  Hungarian  minority. 

A  whole  treasure  of  traditional  folk 
architecture  is  destined  to  be  de- 
stroyed, together  with  mother  tongue 
schools,  centuries  old  cemeteries  and 
churches  and,  indeed,  a  whole  way  of 
life.  The  displaced  residents  would  be 
herded  into  government  owned,  drab, 
prefabricated  colonies,  not  necessarily 
in  the  same  region,  with  minimal  com- 
forts and  certainly  with  no  churches. 
Although  this  program  also  includes  a 
large  number  of  ethnic  Romanian  vil- 
lages, it  is  clear  that  its  effect  would 
mostly  devastate  the  ethnic  minority 
communities  as  it  would  destroy  the 
material  foundation  of  their  culture 
and  dissolve  the  minority  population 
into  faceless  mass  colonies  of  the  ma- 
jority. 

Mr.  President,  the  campaign  against 
Romania's  minorities  is  particularly 
odious  for  us,  Americans,  as  our  coun- 
try's culture  was  built  on  the  contribu- 
tions of  dozens  of  diverse  groups,  as 
our  Government  has  no  right  to  inter- 
fere with  the  social  and  cultural  activi- 
ties of  Americans,  and  as  we  regard 
Americas  cultural  pluralism  a  source 
of  strength  rather  than  a  threat  to  our 
unity. 

After  ignoring  the  problem  of  its 
fellow  nationals  for  many  years,  even 
the  Government  of  Hungary  had  to 
change  its  attitude  in  recent  years  and 
it  is  increasingly  seeking  support  in 
the  West  to  save  the  Hungarian  mi- 
nority in  Romania,  constituting  about 
one  sixth  of  all  Hungarians  of  the 
world.  Hungary  joined  Western  coun- 
tries at  the  Vienna  Review  Conference 
of  the  Helsinki  agreement  in  seeking 
strengthened  international  protection 
for  ethnic  minorities.  In  an  unprece- 
dented move  it  tolerated  a  peaceful 
demonstration  of  over  100.000  Hungar- 
ians in  Budapest  on  June  27,  protest- 
ing the  destruction  unleashed  on  their 
culture  in  Romania.  Those  of  us  who 
met  the  new  leader  of  Hungary, 
Karoly  Grosz.  2  weeks  ago  in  Washing- 
ton received  further  indications  of  the 
graveness  of  this  threat  to  the  culture 
of  the  Hungarian  people.  It  is  signifi- 
cant, that  after  the  President  met  Mr. 
Grosz  in  the  White  House,  our  own 
Government     urged     the     Romanian 
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regime  to  reconsider  the  village  de- 
struction plan. 

In  Europe,  the  protest  movement 
against  the  Romanian  Government's 
destructive  designs  is  not  restricted  to 
the  Hungarian  Government  and 
public.  Almost  the  entire  East  Europe- 
an dissident  movement  has  condemned 
the  Romanian  regime.  The  leaders  of 
the  Polish  solidarity  movement  sent 
messages  of  support  to  the  partici- 
pants of  the  June  27  demonstration  in 
Budapest.  In  a  personal  message  Lech 
Walesa  said  the  following: 

Every  nation  has  the  right  to  defend  its 
religious  and  national  security.  I  admire  and 
support  your  struggle  to  achieve  these 
goals. 

Among  those  who  raised  their  voices 
in  protest  in  Western  Europe  are  the 
European  parliament,  several  organs 
of  the  European  Economic  Communi- 
ty, the  governments  and  legislations  of 
West  Germany  and  Austria,  the  Brit- 
ish junior  foreign  minister,  and  nu- 
merous academic,  artistic,  cultural  and 
humanitarian  organizations. 

Mr.  President,  this  cultural  barba- 
rism, the  planned  destruction  of  one 
of  the  most  important  cradles  of  Euro- 
pean culture,  Transylvania,  is  not  a 
European  issue  exclusively.  Just  a  few 
weeks  ago  the  remains  of  one  of  the 
greatest  composers  of  the  20th  centu- 
ry. Bela  Bartok.  were  exhumed  in 
Hartsdale,  NY  and  returned  to  his 
final  resting  place  in  Budapest.  Hun- 
gary. Bartok  was  born  in  Transylva- 
nia, and  his  magnificent  works,  played 
in  the  concert  halls  of  the  world  every 
day,  were  based  on  the  folklore  of  that 
region,  not  only  Hungarian,  but  also 
Romanian  and  German  folk  melodies. 
If  Bartok  were  alive  today  in  Transyl- 
vania, he  would  probably  be  in  prison 
for  trying  to  preserve  the  Hungarian 
folklore  of  the  region,  the  same  fate 
that  actually  befell  todays  famous 
folklorist  Zoltan  Kallos. 

It  is  time  for  us  to  join  the  govern- 
ments and  public  opinion  in  Europe 
and  protest  this  intended  attack  on 
the  cultural  heritage  of  mankind. 
While  the  Romanian  Government  is 
lining  up  its  bulldozers,  other  elements 
of  the  anti-minority  campaign,  the 
closing  of  the  minority  schools,  thea- 
ters, newspapers  and  magazines,  the 
restrictions  on  the  use  of  the  native 
languages  and  on  the  minority  church- 
es, and  the  intimidation,  beatings  and 
imprisonment  of  ethnic  leaders, 
priests,  intellectuals,  and  activists  con- 
tinue unabated. 

Although  our  foreign  policy  favored 
this  Stalinist  dictatorship  for  far  too 
long,  the  President  made  a  wise  deci- 
sion to  terminate  Romania's  most-fa- 
vored-nation stattis.  He  wais,  no  doubt, 
influenced  by  the  action  of  both 
houses  of  Congress  last  year  suspend- 
ing that  status  for  Romania  because  of 
the  atrocious  human  rights  record  of 
that  country's  government.  Continu- 
ing   congressional    vigilance    in    this 


matter  is  well  justified.  Congress 
should  insist  that  no  serious  discussion 
on  restoring  MFN  status  to  Romania 
should  take  place  without  the  actual 
reversal  of  Romania's  human  rights 
policies  and  the  institution  of  mean- 
ingful reforms,  including  the  cancella- 
tion of  the  village-razing  plan,  the  res- 
toration of  the  previously  existing  cul- 
tural institutions  of  the  minorities, 
and  granting  them  the  full  opportuni- 
ty to  preserve  and  develop  their  own 
culture,  use  their  language,  and  pro- 
fess and  practice  their  religion. 

Beyond  the  issue  of  the  MFN  status, 
our  Government  ought  to  heed  the 
demand  of  close  to  2  million  Hungari- 
an-Americans, a  loyal,  patriotic  and 
productive  part  of  our  Nation,  and  use 
every  international  forum  as  well  as 
bilateral  contacts  to  protest  the  actual 
and  planned  destruction  of  Romania's 
minority  cultures  and  demand  the  full 
restoration  of  the  institutions  they 
were  deprived  of. 

Mr.  President,  in  Tuesday's  Wash- 
ington Post  an  excellent  column  was 
published  by  Jim  Hoagland  with  the 
title  'Romania:  A  Modern  Horror 
Story.  "  I  ask  unanimous  consent  that 
this  article  be  printed  in  the  Record  at 
the  concltision  of  my  remarks.  ALso,  a 
few  weeks  ago  I  received  a  letter  from 
Hungary,  written  by  leaders  of  the 
democratic  forum,  an  independent  or- 
ganization of  nonconformist  intellec- 
tuals. One  of  the  leaders  of  the  forum 
is  the  outstanding  writer,  poet  and  es- 
sayist Sandor  Csoori,  a  man  I  admire 
and  regard  as  a  friend.  The  letter  is  a 
plea  for  the  sympathy  and  support  of 
the  international  community  in  de- 
fense of  human  values  in  Romania.  It 
is  accompanied  by  a  lengthy  factual 
survey  and  report  on  the  situation  of 
the  Hungarian  minority  in  Romania. 
With  regard  to  the  report's  length,  I 
ask  unanimous  consent  that  only  the 
cover  letter  be  printed  in  the  Record,  I 
intend  to  forward  a  copy  of  the  report 
itself  to  our  State  Department.  Thank 
you,  Mr.  President. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  Washington  Post.  Aug.  9.  19881 

Romania:  A  Modern  Horror  Story 

(By  Jim  Hoagland) 

Budapest.— A  frown  creased  the  face  of 
Karoly  Grosz.  prime  minister  and  Commu- 
nist Party  boss  of  Hungary,  at  the  mention 
of  neighboring  Romania.  "Do  you  know 
what  the  people  in  Romania  used  to  light 
their  houses  before  candles?"  Grosz  asked, 
his  eyes  narrowing  another  two  millimeters. 

I  confessed  that  I  had  no  idea.  "Electrici- 
ty." the  prime  minister  said.  A  Soviet  bloc 
leader  telling  a  jcke  at  the  expen.se  of  an- 
other Communist  country  during  an  inter- 
view is  a  rare  moment  in  history.  But  Roma- 
nia's continuing  descent  into  economic  dis- 
aster and  social  disintegation  cannot  be  ig- 
nored here,  as  it  can  elsewhere.  Geography 
and  ethnic  ties  compel  Hungarians  to  take 
direct  interest  in  the  forced  march  toward 
the  Middle  Ages  that  Romania  has  started. 


The  rest  of  Europe  and  Ixjth  superpowers 
watch  the  unfolding  of  third  modern  trage- 
dy with  varying  degrees  of  indifference  and 
impotence.  Their  policy  toward  Romania 
has  become  an  unspoken  wish  for  the  coun- 
try's feudalistic  ruler.  Nicolae  Ceausescu.  to 
step  aside  or  to  die.  Only  then.  Washington 
and  Moscow  seem  to  believe,  can  change 
come. 

Ceausescu,  age  70.  shows  no  signs  of  oblig- 
ing on  either  score.  He  has  installed  his  wife 
Elena  and  a  score  of  other  relatives  in  top 
party  posts  and  ruthlessly  eliminated  any 
other  possible  successors  in  the  government. 
He  runs  Eastern  Europe's  most  repressive 
security  apparatus,  which  has  co-opted  up 
to  one-third  of  the  population  to  report  any 
political  dissent  by  their  fellow  citizens. 

Severe  food  and  fuel  shortages  pushed 
workers  into  the  streets  last  winter  in  pro- 
tests that  were  put  down  brutally  in  the 
towns  of  Brasov,  Timosoara  and  elsewhere. 
Ceausescu  has  responded  by  refusing  to 
change  his  economic  priorities,  which 
amount  to  spending  the  nation's  money 
only  on  prestige  projects  that  feed  his  mega- 
lomania. He  obsessively  repays  the  out- 
standing $6  billion  of  foreign  debt,  often  in 
advance. 

The  result  has  been  the  impoverishment 
of  a  country  that  once  was  the  region's 
breadbasket.  Hungarians  with  relatives  in 
Romania  speak  of  children  there,  age  5  or 
older,  who  have  never  tasted  chocolate,  and 
who  do  not  know  what  fresh  fruit  is. 

An  estimated  10.000  to  20.000  refugees 
have  fled  into  Hungary  from  Romania  as 
conditions  have  worsened.  Many  more  will 
come  pouring  across  the  frontier  if 
Ceau.se.scu  pushes  ahead  with  a  campaign 
announced  in  March  to  raze  half  of  his 
country's  14.000  villages  by  the  year  2000. 
Ceausescu  asserts  that  the  peasants  have  to 
be  moved  into  apartment  buildings  and  agri- 
culture more  fully  "systematized"  by  elimi- 
nating individual  farms. 

This  campaign  would  in  fact  destroy  the 
homes  and  cultural  identity  of  many  of  Ro- 
mania's nearly  2  million  ethnic  Hungarians 
and  250.000  Germans,  whose  lands  were  in- 
corporated into  Romania  as  the  price  for 
being  on  the  losing  side  in  World  War  I. 

The  horror  show  next  door  also  has  indi- 
rect consequences  for  Hungary  and  the 
other  Warsaw  Pact  nations.  "How  can  we 
tell  young  people  that  socialism  is  worth 
striving  for  if  what  is  happening  in  Roma- 
nia is  done  in  the  name  of  socialism?"  one 
Hungarian  official  asked. 

In  Ceausescu.  the  Soviet  Union  faces 
many  of  the  dilemmas  that  the  United 
States  faced  when  Ferdinand  Marcos  ap- 
peared determined  to  drag  the  Philippines 
down  with  him  rather  than  surrender 
power.  But  Moscow  shows  no  signs  of  exert- 
ing the  kind  of  influence  or  pressure  that 
the  United  States  used  to  cut  short  the 
Marcos  syndrome. 

It  is  ironic  that  in  the  one  case  where 
many  abroad  would  welcome  Soviet  inter- 
vention in  Eastern  Europe,  Mikhail  Gorba- 
chev appears  to  have  no  policy  except  to 
outwait  Ceausescu  and  to  hop>e  for  a  palace 
coup  after  his  death.  Gorbachev  appears  to 
feel  that  any  action  that  smacks  of  inter- 
vention will  damage  his  credibility. 

Hungarians,  as  concerned  as  they  are 
about  the  growing  instability  on  their 
border,  draw  back  when  the  subject  of  inter- 
vention is  raised.  They  clearly  want  to  avoid 
encouraging  Moscow  to  think  that  interven- 
tion in  Eastern  Europe  is  still  an  option. 
They  have  too  much  invested  in  perestroika 
to  see  it  undone  by  Gorbachev's  becoming 
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< It-nusifiafu  tiaa  (j<-«-ii  willing  Uj  isolaU-  tila 
'•yij(.i;y  l/i  •ii'ift  I'i  /••'Jij'*-  t.h»-  pf-issur*-  Ifial 
I  a/i  •»«•  (<f'jiiK»i'  '.'*  tx-nf  'j/i  (il/ii  I'j  al"-!)  down 
llul  Ui<-  .'i'jvlf-i.e  Oo  »iav<-  )<-'.«-» aK<-,  In  l.li<- 
fo/i/i  <jf  t-iLfin-j  aiji/i(llt-6  add  'jlJi<-i  '.tm\i-,  t<> 
»i.'<iy  <j«  J(l'^<l«-(:ll^  <>acj&«-v  ij  s  <-X' •-aft«-s 
atraldel.  Iils  own  ij«-'(i<l«-  It.  woulcl  (><-  a  ^itililb 
llial.ril  dlliloflial.l'  <-/.<-i<  ls«-  woMfiy  <it  l.ln- 
'  lalnis  Moa<  iru  iiiak«-*  t<it  lis  slyl<-  ol  N<-w 
I  liliiki/.i/  In  to><-li^n  lioll' y    'I  t,c-  ali,«-rnai.lvt- 

<  an  only  (<«-  i/ion-  .-.uJfj-f  ini!  toi  i.)i<-  Hotna 
iilan  p«-o|il<-  and  a  slain  on  'io/lja/ Jn-v  .-, 
n-'o/d  of  l«-adi-/slili) 

Hon   <  HKiaiofiOK  .i    IjoiiIj 
'/.")■  ."jV/iu/o/.    Wnsliliujliiit,  ItC 

litAh  t'il^  'I  ti<-  oftfanlM-is  ot  i|i<-  liuni^aM 
an  IX'iiio)  lall'  l''oiijiii  an-  fully  a*ai<-  of  lln- 
woil"  yon  liavi-  |>i-i  toini<-d  In  I  In-  <anf><-  of 
Kuft-iriiadllni^  Ijaslt  liiiman  ili^lits  as  w<-ll  as 
IIk-  iI|/IiI&  of  nalional.  i-llinl'  and  m-II^Ious 
nilnoillli-s  all  ovt-i  llii-  *oild  'I  lial  [''oinpl 
e-d  lis  lo  laki-  llif  lllnily  ot  sindlni.;  yon  Mils 

IrlL-i 

I  li<-  Hiini^ailan  Ix-inoi  i;il  |r  l-'oiinii  was 
foinii'd  In  llii'  aiiliiiiin  of  \WI  Al  lis  iiK-it 
lni;s  lnli-ll>-<  I  iials  and  miiiilKis  of  olliii 
si#(  lal  (/ftfuifs  'lls(  iiss  stfc  itlf.  f'iiii*-nl  i>n>li 
I'lns  •onii-inint'  lliin|.:aiy  and  iliin(/ai  Ian 
sorlrly  |<ivlnt^  <-)il<l<sslon  lo  Hull  Hid)  |ji  nd 
•  III.    |i<-i»oiial    o|ilnloiis     l''ollowln|/    I  hi-    i-x 

<  liani^i-    of    vl<  ws,    IIk-    |iai  I  Ii  l|ianls    Usually 
hi<ii'i' on  a  I  olli-i  tlvi- slaiidiiiilnl  anddiaw  ii|i 
it   si-l    of    f  t-i  oiiiiiii-ndal  Ions    'I  lii-si-   an-    llii-ii 
|iii-si-iil<-d  lo  llii-  ii-li-vani  tliin|.;ailiin  Inslllii 
lions  and  lo  Ilii-  (f<-ni-iiil  liiililh 

On    III)-    tilli    ot    rvlali  h      lllKIt     IIk-    l-'niiiiii 
liii'l   lodlniims.  foi   tin-  tlist   llliii-  In  II:.  Iil.-Jo 
IV    an  Issiii-  111   toii-ltMi  iiolli  V.  lull   oin-  llial 
alli-i  Is  I  III-  lliini.;iii  Ian  nalion  rlo.M-ly  and  dl 
iiilly      vl/.     tin     di-li-iloial  liii;    -illiiallon    of 
■  lliiili     lliiii|;ui  laiis    wlio    llvi'    III    llii-    ik-IkIi 
liiiiiiliii/  stall    III  Kiiiiiania     1  Ills  wii;.  also  llii- 
III  si   I  liiir  I  hill  I  hi'  I'lii  mil  diildi'd  lo  addli'.'..'i 
I  III    Inli-i  iial  liiiiiil  1111111111111117.  loo.  and  In  ii- 
i|iii-sl    Its    siiii|ioil     till    till'    lliiiiKiii  liiiis    and 
iillii-i   iiiliiiiiitv  |/ioii|is  In  ICiiiiiiiniii    Itiiiiiial 
li   di-v>-lii|iiiii-iils  havi'  |iliiiii|ili-d  tin-  ItuiiKai 
Inn  I  )<-iiiiirial  li    l-'iii  mil  In  in  hi-  |  his  sl<-|i 

rill-     iiiilli  li-n     iniisiii-d     hv     Kmiiiinlii     llii 
i;laiillv  dlsK'giiid  I  h<-  hiiliiaii  and  rUII  IIkIiI:. 
lit  all  Hit-  I  lll/.i-iis.  Ixil   IlifV  liiivi-  I'li-ali'd  an 
i-siiiihillv  yiavr  slliialliili  tin    llii-  illiiilr  and 
ii-lli:liiiis   iiiiiiiii  llli-s    within    tin    iiiiiiitiv     III 
iiddlliiiii  III  IIk-  df'in  Ival  Inns  iiltirlliiK  i-Mlv 
mil-   llii-  disi  I  liiiliiiilni  V    and    tin  riliillv    ii.->.sl 
lllllitl  Inlllsl    I  ml  try    nl    all   i  .>ll-<-i-lllll|-:l\    Hid  Inn 
itilslli     KOMI  tnin-nl    Is    |iiii  t  Iriilai  Iv    hiiiiiiliil 
In  lilt'  iiiinni  llli-s    Kmiiaiila  Is  liiiivliiK  niil  a 
IHillrv  lit  rnltiinil  Kiliiirldi-.  and  sitiri'  I  In-  he 
Hliining     111     tin-     IIIHII.'.     Its     iiiilliiids     havi- 
hn  nun-  iiinii-  n|ii-ii  iiiid  Ini  I  iKsliml  y  i-vtdi-lit 
I  Ills  imllrv  Is  dlii-rlt-d  III  liiiiil  Ih   al  llii-ninii- 
llian  t»n  iiillllnii  Indhlduals  rnlil|ii  IsIiik  tln- 
lliincui  lull  iiilnnlllv    A  liiici-  hllil  ii|i(-aii  rniii 
iiimillv.  whti  h  Is  kiinWM  In  hiivi-  Itvrd  In  lis 
hniin-laiid  till    iiiiiii-  than  a  llinuMiiid  >i'iiis. 
Is   iinw    tui'tiii:    I  III-   iiiili'iialili-   alti-i  iiiil  i\  I'   nl 
iiliulllliii;  riiilmatlnii  lini  di-t  lii|;   ii|inn  i'\|iiil 
nlnn  ni    tnii'rtl  u.i.-iliiillal  Inn     t  >ii<-  hnl  h   In  Its 
.il/.r    and    Its    st  inng    iiallnliul    inn.silnllsili-.ss 
Ihr  iiirnitit-in  id  tills  iniiiiiiiiiill y  uii-  iii-llln-i 
ulilr   iinl    Willing    tn  tin  fit  lici     Itislt-ad.   llli-.\ 
wish  In  iriiiitin  In  lln-tl    liutiM-  land  a.-.  Iliiii 
gnilans  and  tn  i-M-iilst-  tlirli    Individual  and 
rnllr<tt\r   ittlil.-,  tn   lull   i->|Ualtt.v    Willi   nlliiT 
Individuals  and  iniiiiiiiinitii-s 

I  lir  tni>-i-lul  di-|iilvnlUiii  lit  Hn-  liiiigiiagt-. 
rultiiir.  and  lit.slniliul  liailltliiiis  nl  iin 
riilllr  |ic-(i|ilr  l.i  a  vlnlullnti  nl  titlsir  llliliinii 
lights  In  till-  rasr  nl  the  lliiiigitiiaii  liiltinil 
ly   111   Kunmiila  (lir  .si-ii.sl(lvll.v   and  I'niu-iMii 


of  Hufiifkry  i«  und«frstan<JabIy  Kr^al,  sine*, 
in  a  fiisl/jn':al  ii.n<i  cuJiural  ^5^•nJ>^^  Hunxar- 
lans  livifiK  on  <-iifi<-r  hi<J«-  of  ih«-  Ix^rder 
iit-Utuji  u>  on<-  nallon  j>«j!iv-h.s  a  f.ornrnon  hlii- 
lory  a.s  w«rll  •a>.  identical  iradiiioris  and 
valm-K  fi-infor<:<-d  by  nalural  li>-s  of  family 
a/id  ffli-n'lsfilp  Itial  bind  Ifn-rn  lOK'lfi'-r 

J  fi<-  anil  nilnorlly  i>oll<.y  of  lfi<-  Kurnanian 
govi-rfitn<-nl  fia-s  '.;<-al<-d  <-norrrioijs  Urnsion?-.. 
holf)  insKJi-  Itii-  f.ourilry  and  in  Hurnanian 
Honi;aMan  tjllal<-ral  r<-)allon:-„  wfiicfi  hav«- 
doii«-  linKM-asurabli-  fiarrn  lo  Ifnt  inl<'r<-KU)  of 
hoUi  ij<-oij1<-s  'loK'-ltn-r  wilti  olfiirr  (.lolilical 
issui-s  Ihi-y  lfir<-al<-n  Itn-  pi-aff-  and  vf:urily 
of  an  •nlln-  r<-Kioii,  or  i-v<-n  Ifial  of  a  whole 
<-onllni-nl  (.'on.s<-qij"-nUy,  'tii-'-kinK  Ifi'-  wors 
••nini?  of  tfils  slluallon  is  nol  only  in  Ifn-  in- 
li-K-sl  of  a  rnlnorlly,  wfi<js<-  nalional  i-xl-.I 
i-nn-  Is  in  dani/i-r,  tjiil  II  Is  also  a  la-sk  Itial 
vllally  coil' i-rns  holti  MunKanan:,  and  Uu 
iiianl;u»s.  and  lln-  broader  inu-rnalional 
'  oniinunlly,  loo  f)n<-  r/iiisl  bear  in  rnjnd 
that  tin-  <  iilliiral  tiar;i,-'.s,i(n-nl  and  annltiila 
lion  ot  lln-  lliinttanans  of  Kuinania  Is  a  de 
lllji-rale  lianiiilinK  undei  fool  of  <-veryltiin(.< 
will' li  has  lji-<  n  ani;ts.',i-d  over  (-'-nliiri<-s  in 
iinlV'isal  liiiiiian  valin-s  In  sii'li  a  <a.'><-  re 
siionsltilllt  y  lesl:.  with  mankind  ;t.s  a  whole, 
iiinl.  as  tin-  Irat/U-  '-xani|<l'-:.  ol  the  201  h  '-en 
liny  show.  II  'annul  he 'lei  lun-'l  Ijy  reli-rrint/ 
lo  111'  Inli-iiial  '  (iiii|»i-ten'-y  ol  tin-  .'.tale  con 
<  i-in<  il 

111'-  iliiiiKailan  iiilnoiHv  in  Uiiniania  is  a 
I  omiilelely  deli-n' ill-.-,  lii-ple,  who  are  in  no 
way.  shaiii-  and  toini  m:i.slers  ol  Iheir  own 
late  I  heir  only  hoiie  lines  In  hi-l|>  Iroin  ex 
li-inal  .-.oiii'-es  lioiii  the  slate  ol  Hungary, 
lioni  lliint.sil  Ian  society,  aii'l  lliini  all  d<-tiio 
'I  all'-  loices,  win-lln-r  •lOciai.  K'lverninental 
ol  Inlellecl  iial.  who  an-  n-iidy  and  able  to 
lake  ii'-lion  on  then  ln-lialt 

I'he  encloM-d  ie|)iiil  wa.-i  tiii-|i:ir(-d  by  iiun 
l/ailan  r.iholais  :ind  writers  who  :ire  (on.'iiil 
end  111  he  leliahli-  aiitlioritles  on  Itiiniaiuan 
1-1  hull-  mlnoilly  l:.s(ies  !•'<«  iiriictlcal  reiLsons 
lln-  ii-|iiiit  ha.-,  been  drawn  up  in  twn  ver 
sloir,  I  he  enclosed  sliorlei  line  l.s  a  kind  nl 
siminiiiry.  and  I  here  Is  a  liiliMer  version 
whl'li  Include.',  iirliiiiiry  docuiiicnt.-i  like  the 
iiiiisl  liii|iiiilanl  de(-ri-i-s  .-ind  lenal  ri-Mula 
linns  alteclini/  llie  Hungarian  iiiinority,  and 
also  a  li.'>l  III  Miiirce...  hnl  h  un|iulilisln-d  and 
liuliltslicd  lliith  versions  aim  al  proviillnK 
liuliiiil  mini  iiiiillnn  lo  iill  who  do  nol  want 
III  ii-main  indlllercnt  when  basic  human 
and  civil  lights  and  Ihc  cultural  Idelillly  ol 
il  wlinle  iicnjili-  are  being  violated,  wild  her 
In  Isumiic  or  in  <ilhci  parts  ol  llic  world: 
whin  pcnple  arc  dLs'ilmtnated  agitllisl  on 
Ihc  hasis  III  I  heir  IsingUiiKe.  t  radii  inii.s.  and 
nallniial  lulgln,  and  when  deliberate  and 
cnnccitcd  clliiit:.  arc  being  made  to  Ian  I  In- 
llaiin'.'.  Ill  prejudice  iiiid  natiiiiiiil  Inttilcr 
iincc 

riic  Itiingarlan  Dcmnciiilic  l-'oriiin  re 
ijiicsts  the  s.viiipath.v  and  iictivc  support  ot 
Intel  nut  Iniial  piiblli-  iipinliiii  In  llic  tlcleliic 
nl  di-mnciiittc  Ideal.',  itnd  I  hi'  protect  Inn  i>l  a 
giiiup  whose  vci  y  c.\lstciicc  has  bccnmc  sen 
nuslv  endangered 

Yniir.s  .sincendy. 

The  nrg»iil'/.fi'.s  of  I  lie  lliillKHriHil  l>i>tno 
ciallc  l''i>riiiii.  the  fiillnwing  willer.s.  .scholars 
ami  pi'nlc.s.siirs  /.iillaii  Itiin.  Lstviin  Csiirka. 
Itudnll  Joo.  l><'iicN  CsciiKcy.  liyulii  Kckclc. 
Csaba  liy  Kl.ss.  Sandnr  I'soori.  l.ajos  Kiir. 
iiiiil  Sandnr  |.c/.sak 

Hiidapcst.  April  2.'>.  Umtl 

Mr  l.AlllKNMh:KCi.  Mr.  I'rt'sichMit. 
1  sunufsl  I  lit-  iihsi'iu-i-  ul  «  i|Ui>Miin. 

riK'   j'KKsiniNc;   (M-'fickk.  tih- 

rlffk  wllliiill  tlu-  11)11. 


The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  MELCHER.  Mr.  President,  I  ask 
unanimoas  corLsent  that  the  order  for 
the  quorum  call  be  re.scinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  ls  so  ordered. 

The  S<;nator  from  Montana. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  MELCHER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  re.scinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  .so  ordered. 

Mr.  ME-TZENBAUM.  Mr.  President, 
I  ri.se  to  support  the  pending  re.solu- 
tion  461. 

This  mea.sure  calls  on  Romania  to 
accept  the  civilized  world's  .standards 
of  basic  human  rights.  It  tells  the  Ru- 
tnanian  Government  that  its  ethnical- 
ly divense  population  must  be  allowed 
to  fulfill  their  cultural,  linguistic,  and 
religious  ;i.spi rations.  It  tells  the  ethnic 
communities  in  Romania  that  we  in 
the  United  Stal<'s  stand  with  them. 

Mr.  Presidcfit,  a  considerable  body 
o(  cvidetK-e  has  been  ama.s.sed  which 
points  to  catastrophic  destruction  in 
ethnic  Hungarian  areas  of  Romania.  It 
.seems  that,  as  part  of  an  agricultural 
collectivization  plan,  the  Romanian 
(iovcmtncnl  intends  to  "erase"  some 
7.000  farming  villages  from  the  face  of 
the  Earth.  The  burden  has  fallen  most 
heavily  on  people  living  in  the  Tran- 
sylvania region  a  primarily  Hungari- 
an area.  Bui  this  policy  is  also  target- 
ed al  ethnic  Germans,  Ukranians, 
Serbs,  Croats,  and  many,  many  Roma- 
nians wh()s«>  fainilies  have  lived  in 
these  villages  for  generations. 

Mr.  President,  the  case  against  the 
Ceau.sescu  government  is  unques- 
tioned: 

Romania  has  faiU'd  lo  live  up  to  its 
commitments  as  a  party  to  the  Helsin- 
ki accords; 

Romania  hius  failed  to  allow  freedom 
of  movement  to  its  citizens  who  have 
altt'inpted  to  emigrate; 

Romania  ha.s  failed  to  respond  re- 
sponsibly to  Congress'  1987  vote  to 
suspend  most  favored-nation  status; 

And  now  Romania  has  undertaken  a 
program  of  forced  collectivization 
remini.scent  of  the  terrors  experienced 
in  Stalin's  Rii.ssia. 

Mr.  President,  the  commissars  in  Bu- 
charest are  bringing  disaster  to  the 
rural  peoples  of  Romania.  I  can  think 
of  few  things  done  in  the  name  of 
modernization  that  are  as  heinous  as 
forcing  whole  communities— communi- 
ties thai  havH*  existed  for  hundreds  of 
years-  to  pack  up  and  move  at  giin- 
poinl. 

All  the  peoples  of  Romania  are 
threatened  by  the  fate  which  is  befall- 
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ing  the  ethnic  Hungarians  in  Transyl- 
vania. Romanians  have  proven  them- 
selves to  be  fiercely  independent  and 
resilient  in  the  past.  However,  no  com- 
munity can  be  expected  to  survive  the 
brutal  new  strategy  of  Ceausescu  gov- 
ernment. 

Mr.  President,  out  of  all  the  nations 
on  Earth,  we  in  the  United  States  real- 
ize and  appreciate  the  value  of  ethnic 
diversity.  The  crimes  being  committed 
in  Romania  are  not  only  against  one's 
person  and  property,  but  are  also 
against  race  and  heritage.  They  are 
crimes  against  innocent  people  which 
we  must  not  allow  to  continue. 

Mr.  President,  I  urge  my  colleagues 
to  support  this  resolution  and  send  a 
strong  message  to  the  Ceausescu  gov- 
ernment. 

COSPONSORSHIP  STATEMENT 

Mr.  D'AMATO.  Mr.  President,  I  rise 
today  as  a  cosponsor  of  this  resolution. 
Romania  has  singled  itself  out  as  the 
worst  violator  of  human  rights  in 
Europe.  Not  only  is  its  current  record 
bad.  but  the  destruction  of  agricultur- 
al villages  planned  by  the  Ceausescu 
regime  marks  a  significant  additional 
violation  of  its  international  obliga- 
tions. Accordingly,  I  strongly  urge  my 
colleagues  to  join  with  me  in  support 
of  this  resolution. 

Just  as  glasnost  and  perestroika  are 
breaking  out  all  over  Eastern  Europe. 
Nicolai  Ceausescus  Romania  is  taking 
Stalinist  measures  against  its  agricul- 
tural population.  The  Romanian  Gov- 
ernment plans  to  tear  down  the  major- 
ity of  Romania's  13,000  agricultural 
villages  and  move  their  inhabitants  to 
new  agro-industrial  centers. 

This  policy  will  impact  most  severely 
on  Romania's  ethnic  minorities.  In 
particular,  the  approximately  2.5  mil- 
lion Romanians  of  Hungarian  descent 
stand  to  suffer  the  loss  of  their  cultur- 
al and  ethnic  identities  as  this  pro- 
gram advances  in  Transylvania,  the 
historically  Hungarian  region  of  Ro- 
mania. Villages,  schools,  churches,  and 
historical  monuments  will  be  ground 
to  dust  under  the  tracks  of  Ceauses- 
cu's  bulldozers. 

Romania  is  a  signatory  of  the  Final 
Act  of  the  Conference  on  Security  and 
Cooperation  in  Europe,  better  known 
as  the  Helsinki  accords.  One  of  the  ob- 
jectives of  the  accords  was  to  protect 
ethnic  minorities  and  their  cultures. 
The  implementation  of  this  village  de- 
struction plan  is  a  clear  violation  of 
Romania's  obligations  under  the  Final 
Act. 

Romania  appears  not  to  care  about 
the  rest  of  the  world's  opinion  of  its 
actions.  Indeed,  when  the  Congress  ex- 
pressed our  accumulated  anger  and 
frustration  with  Romania  by  support- 
ing a  6-month  suspension  of  most-fa- 
vored-nation trade  status,  Romania 
unilaterally  renounced  that  status. 

Having  followed  closely  develop- 
ments at  the  Vienna  followup  meeting 
of  the  Conference  on  Security  and  Co- 


operation in  Europe,  I  am  not  sur- 
prised by  recent  reports  that  it  is  the 
Romanian  delegation,  not  the  Soviet 
delegation,  that  is  blocking  proposals 
to  expand  the  human  rights  and  hu- 
manitarian affairs  coverage  of  the  Hel- 
sinki process. 

I  understand  that  the  hard  line  dele- 
gation among  the  Warsaw  Pact  states 
is  no  longer  the  Soviet  Union.  Instead, 
Romania  has  taken  over  the  Soviet's 
traditional  role  as  the  nay  sayers  when 
the  West  and  the  neutral  and  nona- 
ligned  states  seek  compliance  with 
past  human  rights  promises  and  ex- 
pansion of  those  principles. 

This  resolution  is  necessary,  Mr. 
President,  as  an  expression  of  this 
body's  continued  concern  about  devel- 
opments in  the  Socialist  Republic  of 
Romania.  It  is  a  clear  statement  that 
we  do  not  intend  to  turn  a  blind  eye  to 
the  Romanian  people  in  their  time  of 
need. 

In  particular,  the  Hungarian  and 
other  minorities  in  Romania  will 
know,  when  this  resolution  is  adopted, 
that  the  United  States  will  not  allow 
the  curtain  of  Ceausescus  belated  Sta- 
linism to  be  drawn  in  front  of  their 
rights.  We  will  protest  and  act  in  every 
forum  available  to  us  to  ensure  that 
Romania's  violations  of  its  human 
rights  promises  are  prominently  high- 
lighted before  the  world  community. 

Mr.  President.  I  urge  adoption  of 
this  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  resolu- 
tion. 

The  yeas  and  nays  have  been  or- 
dered. 

The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Nebraska  [Mr. 
Exon]  is  necessarily  absent. 

I  also  announce  that  the  Senator 
from  Delaware  [Mr.  Biden]  is  absent 
because  of  illness. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Mississippi  [Mr.  Coch- 
ran], the  Senator  from  Nebraska  [Mr. 
Karnes],  the  Senator  from  Wisconsin 
[Mr.  Kasten],  the  Senator  from  South 
Dakota  [Mr.  Pressler],  and  the  Sena- 
tor from  Wyoming  [Mr.  Wallop)  are 
necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Nebras- 
ka [Mr.  Karnes],  the  Senator  from 
Wisconsin  [Mr.  Kasten].  and  the  Sen- 
ator from  Wyoming  [Mr.  Wallop] 
would  each  vote  'yea. " 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  result  was  announced— yeas  93. 
nays  0.  as  follows: 

(Rollcall  Vote  No.  309  Leg.] 
YEAS-93 


Byrd 

Hecht 

Packwood 

Chafee 

Heflin 

Pell 

Chiles 

Heinz 

Proxmire 

Cohen 

Helms 

Pryor 

Conrad 

HoUinfts 

Quayle 

Cranston 

Humphrey 

Reid 

D'Amato 

Inouye 

Riegle 

Dan  forth 

Johnston 

Rockefeller 

Da-schle 

Kassebaum 

Roth 

DeConcini 

Kennedy 

Rudman 

Dixon 

Kerry 

Sanford 

Dodd 

Lautenberg 

Sarbanes 

Dole 

Leahy 

Sasser 

Domeniei 

Levin 

Shelby 

Durenberger 

Lugar 

Simon 

Evans 

Matsunaga 

Simpson 

Ford 

McCain 

Specter 

Fowler 

McClure 

Stafford 

Gam 

McConnell 

Stennis 

Glenn 

Melcher 

Stevens 

Gore 

Metzenbaum 

Symms 

Graham 

Mikulski 

Thurmond 

Gramm 

Mitchell 

Trible 

Gra-s-sloy 

Moynihan 

Warner 

Harkm 

Murkowski 

Weicker 

Hatch 

Nickles 

Wilson 

Hatfield 

Nunn 

NAYS-0 

Wirth 

NOT  VOTING. 

-7 

Biden 

Karnes 

Wallop 

Cochran 

Ka.sten 

Exon 

Pressler 

Adams 

Bingaman 

Bradley 

Armstrong 

Bond 

Breaux 

Baucus 

Boren 

Bumpers 

Bentsen 

Bo.schwitz 

Burdick 

So  the  resolution  (S.  Res.  461)  was 
agreed  to. 

The  preamble  was  agreed  to. 

The  resolution  and  the  preamble  are 
as  follows: 

S.  Res.  461 

Wherea.s  in  recent  years  the  U.S.  Congress 
ha.s  received  a  .substantial  body  of  evidence 
establishing  a  persistent  pattern  of  severe 
human  rights  violations  in  the  Socialist  Re- 
public of  Romania: 

Whereas  among  the.se  violations  is  the 
denial  of  the  right  of  free  emigration  for 
Jews  and  other  Romanians  and  the  system- 
atic manipulation  of  emigration  figures: 

Whereas  the  Romanian  government  con- 
tinues to  deny  ethnic  minorities,  among 
them  2.5  million  Hungarians.  Germans. 
Serbs.  Croatians.  Saxons  and  Ukrainians, 
the  basic  right  of  preserving  opportunity  for 
their  children  to  be  educated  in  their  native 
tongue: 

Whereas  the  Romanian  government  con- 
tinues to  interfere  with  freedom  of  religion, 
harassing,  intimidating:  and  arresting  reli- 
gious believers  for  as  little  as  the  possession 
of  Bibles:  and  destroying  places  of  worship: 

Whereas  the  U.S.  Congress  in  recent  years 
has  repeatedly  condemned  the  Romanian 
government  for  these  violations  and  urged  it 
to  observe  basic  human  rights  as  set  forth 
out  in  the  Helsinki  Accords  and  other  agree- 
ments: to  which  the  Socialist  Republic  of 
Romania  is  a  party: 

Whereas  in  1987  both  Houses  of  Congress 
voted  by  substantial  margins  to  suspend  Ro- 
mania's Most  Favored  Nation  status  in  re- 
sponse to  human  rights  violations  by  the 
government  of  that  country: 

Whereas  Romania's  MFN  status  expired 
on  July  3.  1988. 

Whereas  Romania's  human  rights  policies 
have  not  shown  improvement  even  after  last 
year's  Congressional  action,  and  the  U.S. 
Department  of  State  has  determined  in  its 
Country  Report  on  Human  Rights  practices 
for  1987  that  "(t)he  poor  human  rights  pic- 
ture in  Romania  in  1987  showed  no  improve- 
ment" and  ••  •  •  •  its  human  rights  abuses 
remained  pervasive.": 

Whereas  Romania  is  about  to  undertake  a 
new  and  massive  agricultural  collectiviza- 
tion program,  bulldozing  7.000  traditional 
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villages  to  make  way  for  government  owned 
agricultural-industrial  complexes,  a  pro- 
gram whose  implementation  will  result  in 
new,  gross  abuses  of  human  rights: 

Whereas  this  program:  if  implemented, 
would  eradicate  a  substantial  part  of  the 
traditional  settlement  pattern,  folk  archi- 
tecture, and  way  of  life  of  the  Romanian 
people  and  the  Hungarian,  German,  Saxon. 
Croation,  Serbian.  Ukrainian  and  other 
ethnic  minorities: 

Whereas  this  program  would  force  the  dis- 
placed population  into  government-owned, 
standardized  housing  units  to  be  built  in 
centuries-old  centers.  Now.  therefore  be  it 

Resolved.  That  the  Senate: 

(1)  condemns  the  Romanian  government's 
continued  practice  of  systematically  violat- 
ing a  whole  range  of  internationally  recog- 
nized human  rights  of  its  citizens: 

(2)  strongly  protests  the  planned  program 
of  wholesale  destruction  of  traditional  set- 
tlements in  violation  of  the  human  rights, 
minority  cultural  rights  and  property  rights 
of  their  inhabitants: 

(3)  urges  the  Romanian  government  to 
revise  its  human  rights  policies  and  institute 
meaningful  reforms  to  comply  with  interna- 
tional agreements  that  are  binding  on  Ro- 
mania: 

(4)  urges  the  President  and  the  Secretary 
of  State  to  continue  to  call  the  above  viola- 
tions to  the  attention  of  Romanian  officials 
and  demand  meaningful  reform.s: 

(5)  urges  the  President  to  make  clear  to 
the  Romanian  government  that  restoration 
of  Romania's  Most  Favored  Nation  status  or 
any  extension  of  other  favorable  trading 
privileges  to  Romania  should  not  be  consid- 
ered by  the  United  Slates  until  that  country 
implements  a  thorough  reform  in  its  human 
rights  practices,  including  substantial  im- 
provement in  the  observance  of  the  right  of 
emigration,  the  rights  of  national  minori- 
ties, and  freedom  of  religion. 

(At  the  request  of  Mr.  Dole,  the  fol- 
lowing statement  was  ordered  to  be 
printed  in  the  Record): 
•  Mr.  KASTEN.  Mr.  President,  my 
duties  as  cochairman  of  the  Platform 
Committee  of  the  1988  Republican  Na- 
tional Convention  make  It  necessary 
for  me  to  be  outside  of  Washington 
during  Senate  consideration  of  Senate 
Resolution  471.  I  desire  the  Record  to 
show  that,  were  I  present,  I  would  vote 
"aye"  on  Senate  Resolution  461.» 

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order  so  the  Chair 
can  hear  the  Senators. 

Under  the  previous  order  of  the 
Senate,  the  Senator  from  Alaska  is 
recognized. 

Mr.  STEVENS.  I  yield  back  my  time. 

Mr.  MURKOWSKI  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Alaska. 

Mr.  MURKOWSKI.  I  thank  the 
Chair.  I  wonder  if  at  this  time  I  may 
ask  unanimous  consent  to  proceed  as 
if  in  morning  business  for  5  minutes. 

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order  so  the  Senators 
may  hear  the  request  of  the  Senator. 

Mr,  HEINZ.  Mr.  President,  reserving 
the  right  to  object,  Mr.  President, 
might  I  inquire  if  my  understanding  is 
correct    that    the    majority    leader's 
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present  intention  is  not  take  up  the 
Thornburgh  nomination  until  later? 

Mr.  BYRD,  Until  later,  yes.  Mr. 
President,  will  the  Senator  yield? 

Reserving  the  right  to  object,  and  I 
will  not  object,  will  the  Senator  allow 
me  to  make  a  request? 


MORNING  BUSINESS 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  there  be  a 
period  for  morning  business  for  not  to 
exceed  45  minutes  and  that  Senators 
may  speak  therein  for  not  to  exceed  5 
minutes  each. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

The  Senator  from  Alaska. 

Mr.  MURKOWSKI.  I  thank  the 
Chair.  I  thank  the  distinguished  ma- 
jority leader. 


LIMIT  THE  USE  OF  BROKERED 
DEPOSITS 

Mr.  MURKOWSKI.  Mr.  President, 
yesterday  I  introduced  a  bill  to  limit 
the  use  of  federally  insured  brokered 
deposits.  A  "brokered  deposit"  is  a  fed- 
erally insured  certificate  of  deposit 
[CD]  that  is  marketed  nationwide  by  a 
financial  institution  to  investors 
through  the  use  of  a  broker.  It  is  pres- 
ently federally  insured  up  to  $100,000 
per  depositor,  per  institution. 

My  bill  would  limit  the  total  amount 
of  insured  deposits  that  could  be 
placed  by  a  broker  to  $100,000  per  fi- 
nancial institution  that  does  not  meet 
the  minimum  capital  requirements  of 
the  FSLIC  or  FDIC.  This  would  mean 
that  a  single  broker  or  firm  could 
place  no  more  than  a  total  of  $100,000 
of  federally  insured  brokered  deposits 
in  any  one  undercapitalized— financial- 
ly troubled— institution.  Presently, 
there  is  no  limit  on  the  total  amount 
of  insured  brokered  deposit  business 
that  can  be  done  in  any  institution. 
Roughly  1.500  of  our  17,000  banks  and 
thrifts  are  financially  troubled. 

Advances  in  technology  and  recent 
legislative  and  regulatory  advances 
have  given  rise  to  a  CD  brokerage  in- 
dustry. Ceilings  on  interest  rates  were 
removed;  and  issuance  of  CD's  in  nego- 
tiable form  were  permitted  along  with 
fees  to  pay  brokers  for  obtaining  the 
CD's. 

Deposit  brokers  assist  large  institu- 
tional customers  and  smaller  individ- 
ual investors  in  placing  their  funds  in 
CD's,  none  of  which,  in  any  financial 
institution,  exceed  the  value  of 
$100,000— the  limit  on  Federal  deposit 
insurance. 

Investors  like  the  insured  CD's  be- 
cause of  their  safety  and  competitive 
yields;  financial  institutions  find  them 
a  cost  effective  way  to  ease  liquidity 
problems;  and,  brokers  enjoy  the  fees 
that  insured  CD's  generate.  But  we 
can  no  longer  afford  to  subsidize  inves- 


tors, brokers,  and  unhealthy  banks 
and  thrifts.  It  is  being  done  at  the  ex- 
pense of  taxpayers,  healthy  financial 
institutions,  and  the  safety  of  Federal 
deposit  insurance  funds. 

Brokered  deposits  have  some  ex- 
tremely harmful  side  effects.  They 
drain  FSLIC  and  FDIC  deposit  insur- 
ance funds,  inflate  banking  costs,  take 
money  away  from  local  communities, 
encourage  funds  to  flow  to  poorly 
managed  and  financially  troubled  in- 
stitutions, and  conflict  with  the  in- 
tended purpose  of  Federal  Deposit  In- 
surance. 

Federal  Deposit  Insurance  was  origi- 
nally set  up  to  provide  depositors  with 
a  safe  place  for  their  savings.  It  is  also 
a  way  for  the  Federal  Government  to 
direct  money  into  areas  it  deemed 
worthwhile— namely,  affordable  home 
loans.  The  depositor,  in  return  for 
safety,  would  receive  a  lower  rate  of 
interest  which  in  turn  would  lower  the 
rate  of  interest  charged  by  a  bank  or 
thrift  on  a  home  loan. 

Federally  insured  brokered  funds 
have  distorted  the  intended  purpose 
and  use  of  Federal  Deposit  Insurance. 
They  give  investors  a  no-risk  higher 
than  average  rate  of  return,  and  force 
financial  institutions  into  speculative 
ventures. 

When  financial  institutions  use  bro- 
kered deposits  they  do  so  at  a  very 
high  price,  quite  often  at  the  expense 
of  the  FSLIC  and  FDIC  funds.  With 
the  help  of  brokers  they  enter  nation- 
al markets  by  offering  insured  CD's  at 
rates  that  are  normally  higher  than 
local  market  rates.  As  the  CDs  are  in- 
sured, investors  look  to  the  high  rate 
of  return,  not  the  soundness  of  the  in- 
stitution, when  purchasing  the  CD's. 
This  causes  substantial  sums  of  in- 
sured deposits  to  flow  into  poorly  fi- 
nancially managed  institutions.  While 
this  may  initially  prolong  failure,  it 
greatly  increases  the  exposure  of  and 
ultimate  loss  to  the  FDIC  or  FSLIC 
funds,  and  our  Federal  Treasury. 

In  addition  to  our  Federal  deficit, 
next  Congress  we  will  have  to  find  a 
way  to  help  FSLIC  find  the  funds  to 
enable  it  to  close  insolvent  thrifts.  It  is 
estimated  to  cost  anywhere  from  $50 
to  $100  billion.  That's  roughly  one- 
third  to  more  than  one-half  of  our  def- 
icit. 

Mr.  President,  the  significance  of 
this  particular  bill  is  to  draw  attention 
to  the  reality  that  we  have  facing  us— 
a  problem  with  a  shortfall  in  FSLIC 
expected  to  reach  approximately  $50 
billion.  The  significance  of  that  is  evi- 
dence that  this  Congress  is  going  to 
have  to  addre,ss  this  shortfall.  Some 
have  suggested  it  may  be  closer  to 
$100  billion.  I  think  this  legislation 
will  initiate  corrective  action  to  ad- 
dress this  in  advance  of  the  day  of 
reckoning  that  is  clearly  coming. 

Some  have  suggested  that  merging 
our  FDIC  and  FSLIC  funds  could  help 
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solve  the  problem,  but  it  will  not. 
PDIC  is  in  the  black  by  roughly  $18 
billion  and  PSLIC  is  in  the  red  by  $50 
billion  plus.  In  fact,  the  FDIC  is  sched- 
uled to  face  a  drop  in  its  reserves  this 
year— the  first  time  in  its  history.  It  is 
going  to  take  other  measures  and  that 
is  why  I  am  introducing  this  bill. 

Nearly  $1.5  billion  in  insured  bro- 
kered deposits  were  part  of  FDIC  in- 
surance payoffs  or  assistance  pay- 
ments over  the  past  4V2  years,  the  po- 
tential for  further  losses  is  even  great- 
er. Roughly  $2  billion  of  the  $11  bil- 
lion in  FDIC  brokered  funds  presently 
sit  in  FDIC  problem  banks.  Problem 
banks  use  brokered  funds  more  exten- 
sively than  well-rated  institutions. 
FDIC  numbers  show  that  the  percent- 
age of  brokered  funds  of  total  deposits 
in  problem  banks  is  2 '2  times  greater 
than  that  in  healthy  banks.  The 
FSLIC  has  no  current  numbers,  but  in 
its  June  1985  hearing  before  the 
Senate  Banking  Committee  it  stated 
that  over  50  percent  of  its  most  trou- 
blesome thrifts  had  high  levels  of  bro- 
kered funds. 

The  use  of  brokered  deposits  can 
unduly  harm  local  competitor  institu- 
tions. When  a  bank  brokers  its  CDs 
nationwide  it  typically  prices  its  regu- 
lar local  CDs  at  a  higher  than  market 
rate,  but  below  its  nationwide  bro- 
kered rate.  Other  local  banks  are  then 
forced  to  rai.se  their  own  rates  or  expe- 
rience a  deposit  decline.  This  leads  to 
lower  profitability  which  in  turn  in- 
creases the  number  of  troubled  banks 
and  added  costs  to  the  insurance 
funds. 

Mr.  President,  today  1  join  with 
other  respected  leaders  in  government 
and  the  financial  community  to  halt 
the  imprudent  growth  of  deposits  at 
undercapitalized  institutions.  Perhaps 
Treasury  Under  Secretary  George 
Gould  summed  it  up  best  at  a  recent 
Senate  Banking  Committee  hearing— 
■growth  without  capital  should  be 
stopped.  It  doesn't  usually  work." 

The  bill  will  restore  a  similar  1984 
FDIC  and  Federal  Home  Loan  Bank 
Board  regulation  that  was  later  over- 
ruled in  a  Federal  court  case  as  an  in- 
valid exercise  of  statutory  authority. 

It  is  a  modest  effort  that  will  help 
the  taxpayer,  preserve  FSLIC  and 
FDIC  insurance  funds  and  keep  bank- 
ing and  thrift  costs  down.  FSLIC  regu- 
lators do  not  have  the  funds  to  close 
poorly  managed  insolvent  thrifts.  The 
FSLIC  fund  is  already  insolvent  and 
many  of  our  Nations  thrifts  and 
banks  continue  to  deteriorate  and  fail 
at  a  record  pace. 

My  bill  will  help  the  insurance  funds 
adjust  to  some  of  the  unforeseen  prob- 
lems caused  to  it  by  advanced  technol- 
ogy and  recent  deregulation.  Federal 
insured  deposit  funds  were  never  in- 
tended to  be  used  to  attract  no-risk  in- 
vestment opportunities,  especially  in 
unsound  institutions.  Rather,  they 
were  created  after  the  'crash"  of  1929 


and  the  Great  Depression  of  the  1930's 
to  insure  depositor  safety,  primarily  in 
local  banks. 

Mr.  President,  I  ask  that  this  body 
support  my  bill.  It  will  help  enhance 
the  security  of  our  Federal  deposit  in- 
surance system  and  bring  us  closer  to 
basic  free  market  principles  that  en- 
courage the  flow  of  capital  to  institu- 
tions that  inspire  investor  confidence. 
While  it  may  not  please  investors,  bro- 
kers, and  unsound  institutions,  it  will 
get  us  back  on  track  in  helping  depos- 
itors, financially  credible  banks  and 
thrifts,  and  the  Federal  taxpayer. 


CREATING  AN  INDIVIDUAL  EDU- 
CATION/RETIREMENT SAVINGS 
ACCOUNT  FOR  INDIVIDUALS 
UNDER  AGE  21 

Mr.  MURKOWSKI.  Mr.  President.  I 
would  like  to  speak  very  briefly  on  leg- 
islation which  I  have  introduced 
which  will  address  a  need  to  provide 
an  incentive  for  college  educations.  As 
we  ail  know,  Mr.  President,  we  have 
inflation  hitting  our  colleges  at  the 
rate  of  7  and  8  percent  a  year.  The  sig- 
nificance of  that  means  that  we  have 
to  look  toward  some  encouragement 
for  savings,  and  the  legislation  which  1 
have  introduced  would  provide  a  regu- 
lar individual  retirement  account.  It 
would  liave  to  be  opened  before  ttie  in- 
dividual turns  21.  contributions  would 
be  limited  to  $1,000  per  year,  tax  de- 
ferred, and  prohibited  after  age  21. 

So  the  significance  of  this.  Mr.  Presi- 
dent, is  that  instead  of  penalizing  our 
.savers,  we  would  encourage  savings 
that  would  provide  an  ideal  opportuni- 
ty for  parents  to  save  for  a  child's  edu- 
cation by  allowing  $1,000  deductibility. 

Mr.  President,  yesterday,  I  intro- 
duced the  bill  that  will  allow  individ- 
uals under  the  age  of  21  to  .set  up  an 
individual  education/retirement  sav- 
ings account.  The  bill's  primary  pur- 
pose is  to  encourage  and  help  children 
and  families  save  for  college. 

The  bill  would  be  like  a  regular  indi- 
vidual retirement  account  [IRA]  with 
some  twists.  It  would  have  to  be 
opened  before  the  individual  turns  age 
21.  Contributions  would  be  limited  to 
$1,000  per  year,  lax  deferred,  prohibit- 
ed after  age  21,  tax  deductible  against 
the  individual's  unearned  or  earned 
income,  and  tax  free  if  used  to  pay  for 
the  individual's  higher  education  or 
vocational  training.  Any  unused  excess 
in  the  account  after  age  27  would  be 
distributed,  taxed,  and  penalized  if  not 
rolled  over  into  a  regular  IRA. 

This  country's  personal  savings  rates 
are  at  historically  low  levels.  Last 
year's  personal  savings  rate  of  3.7  per- 
cent of  gross  national  product  was  at 
its  lowest  point  in  30  years.  A  recent 
February  1988  Congressional  Budget 
Office  study  on  family  income  found 
that  significant  numbers  of  families 
with  children  are  losing  economic 
ground.  For  almost  a  decade  the  costs 


of  college  have  risen  by  twice  the  rate 
of  inflation,  sometimes  by  more  than 
10  percent  a  year.  What  is  more,  the 
costs  of  public  and  private  colleges  are 
expected  to  increase  18  percent  and  13 
percent  over  the  next  2  years.  A  recent 
poll  reveals  that  most  families  believe 
that  the  price  of  a  college  education— 
the  second  biggest  investment  most 
families  make  will  soon  be  beyond  the 
average  family's  means. 

Today's  annual  costs  of  tuition, 
room  and  board,  and  other  expenses  at 
a  public,  private,  or  Ivy  League  school 
average  $5,800,  $12,000,  and  $18,500  re- 
spectively. Those  costs  are  expected  to 
rise  at  an  average  of  6  percent  per 
year  over  the  next  several  years.  This 
would  mean  that  a  newborn  child 
would  have  to  put  aside  $143  per 
month  to  pay  for  a  future  B.A.  degree 
at  a  public  college:  $296  per  month  at 
a  private  college;  and  $457  per  month 
at  an  Ivy  League  .school. 

Our  tax  laws  penalize  those  who 
save  and  reward  those  who  incur  debt. 
We  have  it  backward.  We  need  to  en- 
courage people  to  save.  Increased  sav- 
ings rates  help  bring  mterest  rates 
down  making  investment  for  growth 
affordable.  The  Tax  Reform  Act  of 
1986  has  made  it  more  difficult  for 
families  and  children  to  save.  By  se- 
verely restricting  the  means  of  a  tax 
dependent  to  offset  unearned  income, 
the  act  penalizes  children  who  work 
and  save,  or  simply  save. 

Mr.  President.  I  ask  that  this  body 
join  me  in  this  effort  to  help  children 
and  families  save  for  college.  It  will 
offer  a  lax  incentive  to  children  and 
families  to  save  for  college;  add  to  and 
lock  in  long-term  savings  that  are 
needed  for  our  country's  economic 
growth:  and  make  the  family's  and 
Federal  Government's  share  of  educa- 
tion costs  less  burdensome. 

Mr.  President,  I  would  like  at  this 
time  to  thank  my  staff  member,  Ran- 
dall Moen— who  is  departing  from  my 
midst— for  the  efforts  that  he  has 
made  in  developing  and  drafting  this 
legislation.  We  wish  him  well  as  he  de- 
parts for  graduate  school— in  the 
northeast  part  of  the  country— in  the 
divinity  area. 

I  thank  the  Chair.  I  thank  my  col- 
leagues for  allowing  me  this  opportu- 
nity. 

Mr.  STEVENS.  Mr.  President,  I  am 
pleased  to  join  today  with  my  col- 
league from  Alaska,  Senator  Murkow- 
SKi,  as  an  original  cosponsor  of  a  bill 
to  provide  for  the  establishment  of 
education  savings  accounts. 

As  Senator  Murkowski  explained, 
the  bill  would  allow  children  and 
young  adults  under  the  age  of  21  to  set 
up  special  education  savings  accounts. 
Tax  deductible  contributions  of  up  to 
$1,000  of  the  individual's  earned  or  un- 
earned income  could  be  made  to  an 
education  savings  account  each  year. 
Withdrawals     from     these     accounts 
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would  then  be  tax  free,  provided  the 
money  is  used  to  pay  for  the  individ- 
ual's higher  education  or  vocational 
training  expenses. 

I  strongly  support  the  concept  of 
this  bill.  I  have  long  been  concerned 
about  the  rapidly  escalating  costs  of 
higher  education  in  the  United  States. 
We  are  moving  .toward  a  situation, 
where  many  institutions  of  higher 
learning  will  be  accessible  only  to  the 
very  wealthy  and  to  those  who  can 
qualify  for  Federal  grants  and  loans, 
thereby  freezing  out  much  of  the 
middle  class.  At  a  time  when  we  are  fo- 
cusing our  Nation's  attention  on  com- 
petitiveness, we  need  to  ensure  that  a 
college  education  or  vocational  train- 
ing is  accessible  to  every  American 
who  desires  it. 

This  bill  would  make  a  good  begin- 
ning. By  making  contributions  to  the 
education  savings  accounts  tax  deduct- 
ible, and  the  distributions  from  those 
accounts  tax  free,  the  bill  would  estab- 
lish our  Government's  commitment  to 
helping  Americans  save  for  their  chil- 
dren's education. 

Moreover,  this  bill  allevates  an 
unfair  burden  placed  on  children  by 
our  tax  laws.  Under  current  law.  if  a 
child  earns  more  than  $500  of  un- 
earned income,  he  or  she  must  pay  tax 
on  that  amount.  This  situation  affects 
all  the  children  in  my  State  of  Alaska, 
due  to  annual  distributions  from  the 
Alaska  permanent  fund.  Many  of  my 
constitutents  have  written  to  me 
asking  why  their  children  should  be 
paying  tax  on  these  distributions 
when  the  Government  ought  to  be  en- 
couraging them  to  put  the  money 
away  for  college. 

Under  this  bill,  Alaskans  would  be 
encouraged  to  save  their  children's 
permanent  fund  dividends  for  college 
expenses  by  sheltering  the  money 
saved  from  taxation.  In  this  way.  fami- 
lies in  Alaska,  as  well  as  all  over  the 
country,  will  have  an  incentive  to  save 
for  their  children's  education. 

I  want  to  add  that  I  am  not  unmind- 
ful of  our  current  budgetary  con- 
straints. I  have  supported,  and  will 
continue  to  support,  the  Gramm- 
Rudman-Hollings  deficit-reduction 
targets.  However,  as  we  assemble  our 
budgets  in  the  next  few  years,  we  must 
work  hard  to  find  room— within  the 
Gramm-Rudman  limits— for  programs 
which  are  vital  to  our  Nation's  future. 
Securing  for  our  Nation's  children  the 
accessibility  of  a  quality  education  is 
unquestionably  one  of  those  vital 
needs. 

Mr.  President,  I  am  pleased  to  co- 
sponsor  this  bill  and  I  commend  my 
colleague  from  Alaska  for  his  work  on 
this  important  issue. 

Mr.  KENNEDY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Massachusetts. 


URGING  PRESIDENT  REAGAN 
TO  ACT  ON  THE  UNITED  NA- 
TIONS DEBT 

Mr.  KENNEDY.  Mr.  President,  I 
urge  the  administration  to  act  without 
further  delay  to  release  the  $44  mil- 
lion in  funds  being  withheld  from  our 
current  assessment  to  the  United  Na- 
tions budget. 

While  this  amount  may  seem  small 
in  comparison  with  the  overall  half 
billion  dollar  back  debt  that  the 
United  States  owes,  our  current  ar- 
rears have  assumed  highly  symbolic 
proportions  at  the  U.N.,  and  our  refus- 
al to  pay  the  assessment  is  tarnishing 
the  good  name  of  the  United  States  in 
the  world. 

The  budget  impasse  is  undermining 
the  relationship  between  the  United 
States  and  the  United  Nations.  Even 
worse,  it  is  putting  us  in  an  especially 
embarrassing  light,  at  the  very  time 
when  the  U.N.  is  demonstrating  its  ef- 
fective role  in  world  peace  from  Af- 
ghanistan to  the  Persian  Gulf. 

Article  17  of  the  United  Nations 
Charter  .states  that  "the  expenses  of 
the  Organization  shall  be  borne  by  the 
Members  as  apportioned  by  the  Gen- 
eral Assembly.  "  When  the  United 
States  signed  the  Charter  in  1945.  we 
accepted  that  obligation.  Now.  as  a 
result  of  our  refusal  to  pay  our  assess- 
ment. Congress  and  the  administra- 
tion have  abandoned  our  commitment 
and  damaged  our  credibility,  at  a  time 
when  the  United  Nations  is  near  the 
brink  of  financial  disaster. 

The  problem  began  in  1985.  when 
our  distinguished  colleague  from 
Kansas,  Senator  Kassebaum.  intro- 
duced legislation  to  withhold  part  of 
our  assessment  unless  the  U.N.  adopt- 
ed a  voting  system  proportionate  to 
each  member's  contribution  to  the 
U.N.  budget.  Senator  Kassebaums  leg- 
islation was  harsh  medicine,  but  it  did 
provide  the  impetus  for  signficant 
U.N.  reforms  now  being  undertaken. 

Unfortunately,  the  law  has  been 
outrun  by  the  reforms.  The  rule  now 
in  effect  requires  that  40  percent  of 
our  annual  assessment  must  be  with- 
held unless  the  President  certifies  that 
certain  reforms  have  been  made  in  the 
U.N.  budget  process  and  two  other 
specified  areas.  So  far,  the  President 
has  declined  to  certify  that  these  re- 
forms are  occurring. 

At  the  time  Senator  Kassebaum  in- 
troduced her  legislation  in  1985,  there 
was  growing  concern  that  excessive  in- 
creases in  the  U.N.  budget  were  being 
adopted  on  the  floor  of  the  General 
Assembly,  and  that  the  countries 
paying  the  smallest  shares  were  reap- 
ing the  largest  benefits  and  ignoring 
the  views  of  the  United  States  and 
other  nations  who  bear  the  financial 
burden. 

In  the  past  3  years,  important  re- 
forms in  the  U.N.  budget-making  proc- 
ess have  been  achieved.  For  the  first 
time,  the  current  budget  shows  a  de- 


crease in  real  terms  over  the  previous 
year.  Budgets  are  now  formulated  in 
the  Committee  for  Programme  and 
Coordination,  which  operates  by  con- 
sensus, and  which  gives  the  United 
States  a  veto  over  the  budget.  The 
reform  has  recently  been  character- 
ized by  the  Senate  Foreign  Relations 
Committee  as  "protection  comparable 
to  the  system  of  weighted  voting"  rec- 
ommended in  the  Kassebaum  amend- 
ment. 

The  growing  importance  of  the  CPC 
has  led  to  its  recent  expansion  from  21 
to  34  members.  Last  December,  every 
country  in  the  General  Assembly 
voted  to  expand  the  committee— 
except  the  United  States.  But  the  ex- 
pansion hardly  means  that  the  worth- 
while budget  reforms  are  coming  un- 
glued.  The  United  States  can  still  veto 
the  budget,  even  though  the  CPC  is 
now  larger. 

To  release  the  funds  being  withheld, 
the  President  must  certify  that 
progress  is  also  being  made  toward  a 
15  percent  reduction  in  the  staff  of 
the  Secretariat.  The  United  Nations 
currently  has  an  overall  staff  vacancy 
rate  of  16  percent  and  the  Secretariat 
has  identified  12  percent  of  the  posts 
to  be  eliminated.  This  recommenda- 
tion has  been  accepted  in  the  CPC  and 
will  be  submitted  to  the  General  As- 
sembly this  fall.  By  any  fair  measure, 
this  aspect  of  the  needed  reforms  is 
well  on  its  way  to  achievement. 

Finally,  the  President  must  certify 
that  progress  is  being  made  toward  a 
50-percent  cutback  in  so-called  "sec- 
onded"  employees  of  the  Secretariat. 

Secondment  is  the  technical  term 
for  a  practice  that  dates  back  to  the 
days  of  the  League  of  Nations.  It 
refers  to  the  detailing  of  nationals  to 
serve  at  the  United  Nations  on  a  tem- 
porary basis.  The  practice  has  been 
controversial,  because  the  Soviet 
Union  uses  it  to  keep  tight  control 
over  their  citizens  employed  in  the 
Secretariat.  Obviously,  these  employ- 
ees are  temporary  workers  and  not 
international  civil  servants,  as  called 
for  in  article  100  of  the  Charter. 

In  May  1988.  however,  the  Soviet 
Union  announced  its  intention  to 
permit  some  of  its  nationals  to  serve  in 
the  Secretariat  on  a  permanent  basis. 
The  United  Nations  recently  sent  a 
team  to  Moscow  to  work  out  the  de- 
tails of  this  concession. 

At  the  same  time,  there  is  a  certain 
amount  of  hypocrisy  in  the  United 
States  position.  More  than  300  Ameri- 
cans are  "seconded"  throughout  the 
U.N.  system.  Many  nations  of  the 
Third  World  "second"  their  best 
people  to  the  United  Nations  on  a 
short-term  basis,  because  they  cannot 
afford  the  brain  drain  that  accompa- 
nies the  permanent  loss  of  potential 
leaders. 

The  primary  complaint  about  se- 
condment is  the  Soviet  abuse  of  the 
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practice.  But  even  if  secondment  is 
eliminated,  Soviet  nationals  on  perma- 
nent assignment  to  the  Secretariat 
will  not  stop  reporting  to  Moscow. 
And,  as  Ambassador  Walters  said  at  a 
Foreign  Relations  Committee  hearing 
last  week,  he  is  more  worried  about 
Soviets  who  are  at  the  United  Nations 
for  10  years  than  those  who  are  only 
there  for  2. 

Nevertheless,  the  Soviet  shift  on  se- 
condment is  a  significant  change.  Am- 
bassador Walters  said  that  this  was 
something  he  never  expected  to  see  in 
his  lifetime. 

In  sum,  there  has  been  real  reform 
at  the  United  Nations  in  each  of  the 
three  areas  specified  in  United  States 
law.  The  problem  is  that  the  adminis- 
tration refuses  to  acknowledge  this 
progress.  As  Ed  Luck,  President  of  the 
United  Nations  Association  wrote  in 
"Foreign  Affairs"  in  1984:  "One  reason 
for  the  administration  failures  is  that 
carrot-and-stick  tactics  do  not  work 
unless  both  carrots  and  sticks  are  of- 
fered." We  have  been  using  our  sticks 
on  the  U.N.,  but  offering  no  carrots. 

It  is  essential  for  the  President  to 
end  the  current  impasse  and  make  his 
certification  as  soon  as  possible.  On 
August  17,  the  Secretary  General  will 
meet  with  the  Permanent  Representa- 
tives of  21  nations  to  discuss  ways  for 
the  U.N.  to  address  the  threat  of  insol- 
vency. 

If  the  United  States  has  agreed  to 
pay  the  $44  million  by  that  date,  this 
high-level  group  may  well  conclude 
that  the  financial  crisis  can  be  dealt 
with  during  the  next  regular  session  of 
the  General  Assembly  beginning  at 
the  end  of  September.  But  if  the  Sec- 
retary General  cannot  report  that 
payment  from  the  United  States  will 
be  forthcoming,  the  group  may  decide 
to  call  an  emergency  session  of  the 
U.N.  to  deal  with  the  crisis. 

Inevitably,  an  emergency  session 
would  be  acrimonious— and  the  United 
States  would  be  the  target  of  much  of 
the  acrimony.  The  members  of  the 
United  Nations  have  made  good  faith 
efforts  at  reform,  and  the  United 
States  will  be  condemned  by  many 
countries,  including  our  friends,  for 
failing  to  carry  out  our  part  of  the 
bargain. 

Two  other  options  are  apparently 
also  being  considered,  but  both  are  un- 
satisfactory. The  Committee  for  Pro- 
gramme and  Coordination  is  scheduled 
to  meet  on  September  9.  Some  of  our 
colleagues  in  the  Senate,  and  many  in 
the  administration,  believe  that  the 
President  should  hold  off  on  certifica- 
tion until  we  know  the  results  of  that 
meeting.  But  by  continuing  to  with- 
hold a  significant  portion  of  the  U.S. 
assessment,  the  President  may  be  as- 
suring that  the  meeting  will  fail. 

There  is  also  speculation  that  the 
President  may  be  delaying  certifica- 
tion now.  in  order  to  make  a  dramatic 
announcement  when  he  addresses  the 


General  Assembly  at  the  end  of  Sep- 
tember. But  by  the  time  President 
Reagan  arrives  in  New  York,  an  emer- 
gency session  may  have  been  held,  and 
the  CPC  meeting  may  have  turned 
against  the  United  States.  We  should 
not  risk  our  stature  at  the  U.N.  by 
brinkmanship  such  as  this. 

The  United  Nations  is  composed  of 
159  member  states.  It  is  no— nor  was  it 
ever  intended  to  be— a  branch  of.  the 
U.S.  Government,  and  we  should  not 
attempt  to  treat  it  as  such.  Isolation- 
ism is  not  a  policy  for  the  United 
States  in  the  world.  The  U.N.  is  essen- 
tial to  many  of  our  foreign  policy  ob- 
jectives, and  it  has  been  indispensable 
in  its  major  recent  contributions  to 
the  search  for  peace  in  Afghanistan 
and  the  Persian  Gulf.  Instead  of  stub- 
bornly withholding  United  States 
funds,  we  should  recognize  these 
achievements  by  doing  our  share  to  re- 
solve the  U.N.'s  fiscal  crisis. 

Our  current  short-sighted  position  is 
short-changing  the  United  Nations 
and  undercutting  our  own  essential 
foreign  policy  objectives.  I  urge  the 
President  to  issue  his  certification 
now.  before  any  more  damage  is  done. 
The  legal  criteria  for  certification 
have  been  met,  and  met  generously. 
We  have  rarely  had  so  much  at  stake 
for  so  little  cost.  Uncle  Sam  should 
pay  up  at  the  U.N.,  and  stop  acting 
like  the  deadbeat  of  the  Western 
World. 

The  PRESIDING  OFFICER  (Mr. 
Graham).  The  Senator  from  Wyoming. 

Mr.  SIMPSON.  Mr.  President,  I 
thank  the  Senator  from  Virginia  and 
am  pleased  that  he  was  able  to  bring 
that  to  our  attention. 


NOMINATIONS 

Mr.  SIMPSON.  Mr.  President,  I  take 
a  few  minutes  to  review  a  bit  of  the 
bidding  regarding  nominations,  not 
just  a  single  name,  but  it  is  endemic  of 
the  problems  we  are  going  to  have— 
and  indeed  we  will— with  regard  to 
judges,  if  I  may  address  that  subject. 

We  have  the  nomination  of  Richard 
Voorhees  to  take  a  seat  on  the  U.S. 
District  Court  for  the  Western  District 
of  North  Carolina.  This  nomination 
has  been  awaiting  final  Senate  confir- 
mation since  July  31.  1987. 

I  do  not  misspeak.  That  is  when  the 
nomination  was  received  from  the 
President. 

Over  a  year  ago  this  man— and  you 
may  not  like  his  sponsor  or  sponsors; 
we  may  not  like  whatever  it  is  that  he 
particularly  has  done  in  life— but  the 
man  has  been  through  the  entire  proc- 
ess. This  man  has  been  waiting  for 
over  a  year  for  the  Senate  to  act.  The 
delay  has  not  been  caused  by  any  par- 
ticular controversy  or  question  about 
Mr.  Voorhees  and  his  ability  to  fulfill 
this  important  position.  He  is  very  well 
qualified  for  the  job.  He  has  been  a 
fine  lawyer. 


He  has,  however,  been  caught  up  in 
a  morass  of  partisan  bickering  and 
debate  on  matters  which  are  totally 
unrelated  to  his  nomination. 

Mr.  Voorhees'  nomination  was  non- 
controversial  and  received  bipartisan 
support  in  the  Senate  and  from  his 
own  State  and  both  his  home  State 
Senators  returned  the  blue  slip  sup- 
porting his  nomination.  That  is  some- 
thing. That  means  something  to  some 
of  us  here.  Senator  Helms  and  Senator 
Sanford  both  let  the  blue  slip  go  for- 
ward. 

Still  he  was  not  provided  a  hearing 
by  the  Judiciary  Committee  until  June 
29,  1988,  11  months  after  his  nomina- 
tion. 

Now  things  have  moved  very  slowly 
in  the  Judiciary  Committee  with 
regard  to  judges. 

Senator  Leahy,  at  least  to  me,  has 
kept  his  promises.  He  serves  as  the  "ad 
hoc  representative"  of  his  party,  ap- 
parently, in  screening  judges.  I  guess 
that  is  the  title.  I  do  not  know  what 
the  rest  of  that  title  is.  But  that  is  his 
job  and  he  has  kept  his  promises  to  me 
and  to  many  others  on  this  side  of  the 
aisle,  and  there  are  many  who  have 
appreciated  his  assistance. 

But  after  they  come  through  that 
screen,  then  they  go  into  a  bigger 
screen,  and  then  it  goes  to  the  full 
committee.  And  there  are  some  very 
interesting  land  mines  that  detonate 
only  after  the  rest  of  them  have  left 
the  forest,  and  they  bring  them  down 
from  vantage  points  up  on  the  sides  of 
the  hills,  apparently. 

So  here  we  have  this  gentleman, 
voted  out  of  the  Judiciary  Committee 
by  a  voice  vote  on  July  14,  along  with 
three  other  judicial  nominees,  and  on 
July  25  those  other  three  nominees 
were  confirmed  by  a  voice  vote,  a  voice 
vote,  but  the  other  one,  Mr.  Voorhees, 
had  another  hold  placed  on  him  in  the 
process. 

Mr.  President,  the  Senate  is  not 
treating  this  man  fairly.  I  do  not  know 
him.  I  have  never  met  him.  It  is  not 
discharging  its  duty  with  regard  to  the 
Federal  judicial  nomination  process. 

This  man  is  not  just  twisting  in  the 
wind;  he  has  the  garrote  at  his  neck.  It 
is  not  an  attractive  thing  to  witness, 
solely  because  of  political  reasons,  the 
negotiations  on  totally  unrelated 
issues  here.  In  the  meantime,  and  I 
hope  that  we  hear  this  in  the  process, 
the  court  for  which  he  has  been  nomi- 
nated has  a  status  of  the  sixth  biggest 
criminal  court  docket  in  the  Nation. 
This  court  has  been  ranked  number 
one  within  the  circuit  for  the  number 
of  trials  completed  and  has  been 
number  two  in  the  Nation  for  the 
number  of  trials  completed  through- 
out the  United  States. 

Now,  that  court  is  not  able  to  main- 
tain that  glittering  record  because  of 
this,  and  that  is  an  injustice  caused 
not  only  to  the  Western  District  of 
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North  Carolina,  but  to  the  people  of 
America  by  the  Senate's  delay. 

How  do  you  try  drug  cases  when  you 
do  not  have  judges  to  hear  them?  And 
there  are  28  of  them  waiting  to  get  up 
in  the  U.S.  Judiciary  Committee. 

Let  me  return  particularly  to  this  in- 
justice to  this  one  man.  Richard  Voor- 
hees  has  been  a  sole  practitioner  since 
1980.  Because  the  Senate  has  put  his 
practice  in  limbo  for  over  a  year,  his 
secretary  of  5  years  has  left  for  a  new 
job,  forcing  him  to  rely  on  temporary 
help.  The  landlord  agreed  to  let  an- 
other law  firm  take  over  his  office  as 
of  September  1.  He  faces  the  real  di- 
lemma of  deciding  whether  to  find 
temporary  space  and  retain  these 
cases  that  are  scheduled  for  trial  in 
August  and  September  or  to  get  an- 
other attorney  to  take  them  over. 

All  of  this,  Mr.  President,  is  because 
of  the  inactivity  of  the  Senate  on  this 
matter  and.  sure,  we  have  all  been 
here  and  we  know  how  the  levers  work 
and  how  the  holds  work.  I  have  done 
them.  I  can  play  the  holds  like  an  or- 
chestra, but  I  can  tell  you  in  this  situa- 
tion when  we  are  dealing  with  one  de- 
fined human  being,  this  is  a  cruel 
project,  it  is  nasty,  and  it  is  vindictive, 
and  it  is  coming  apparently  because  of 
Senator  Helms. 

I  do  not  know  what  reason  there 
really  is. 

That  is  unfortunate.  We  all  know 
about  our  friend  from  North  Carolina. 
He  is  a  formidable  man.  I  have  had  my 
interesting  differences  with  him,  but  I 
have  come  away  from  that  over  the  9 
years  in  which  I  have  been  with  him 
with  a  great  deal  of  respect  and  admi- 
ration for  him. 

So  who  knows  better  than  all  of  us? 
So  if  someone  does  a  number  on  you 
then  a  number  will  be  done  on  some- 
one else. 

So  we  get  into  this  terrible  situation, 
and  the  people  of  North  Carolina  want 
this  man.  It  is  not  a  very  kind  thing  to 
do.  The  people  of  North  Carolina  need 
it.  The  people  of  the  country  need  it. 
And,  more  importantly,  what  is  hap- 
pening here  is  that  we  are  finding 
these  things  used  only  as  leverage  for 
other  matters,  nothing  more,  nothing 
less. 

Objections  to  this  nomination  are 
being  raised  totally  in  an  effort  to  le- 
verage, so  that  leaves  the  leveragee  to 
do  whatever  he  or  she  has  within  their 
power  to  do  with  a  result  that  a  large 
number  of  nominees  are  being  delayed 
for  reasons  totally  unrelated  to  the 
merits  of  their  qualifications. 

How  many  nominees  are  you  going 
to  hold  up  in  this  place?  How  long 
must  these  fine  individuals  who  are  on 
the  calendar  hang  there?  70 

Here  we  have  a  letter  today  which 
has  just  been  delivered  to  our  leader. 
Senator  Dole,  on  our  side  of  the  aisle 
from  George  Schultz,  our  Secretary  of 
State,  just  moments  ago,  delivered 
saying: 


The  Secretary  of  State, 
Washington,  August  11.  1988. 
Dear  Senator  Dole:  As  I  conclude  my  trip 
to  Central  and  South  America.  I  want  to  ex- 
press my  concern  to  you  about  a  problem  we 
have  to  ask  your  help  in  resolving:  the  need 
to  move  rapidly  to  confirm  all  those  ambas- 
sadorial candidates  now  awaiting  floor 
action. 

And  there  are  some  12  hung  up  in 
this  process  as  we  are  playing  this 
game. 

In  Central  and  South  America,  as  well  as 
other  areas,  our  interests  are  being  harmed 
by  the  prolonged  absence  of  ambassadorial 
representation. 

These  are  the  remarks  of  our  Secre- 
tary of  State: 

If  these  nominations  are  not  confirmed 
before  Congress  adjourns,  the  situation  will 
grow  worse. 

Bolivia  serves  as  a  vivid  example  of  the 
problem.  My  day  there  convinced  me  that 
this  government  against  formidable  eco- 
nomic odds,  threatened  by  narcotics  traf- 
fickers, and  with  very  limited  resources,  is 
an  effective  democracy  that  is  working  with 
us  to  advance  important  U.S.  interests. 

Against  this  backdrop,  it  was  particularly 
striking  that  the  first  item  President  Pax- 
brought  up  with  me  was  the  absence  of  an 
American  Amba,ssador  in  La  Paz.  He  said  to 
me.  'We  de.serve  a  per.son  of  ambassadorial 
rank."  In  Central  America  yesterday  I  vis- 
ited El  Salvador.  It  was  Amba-ssador  Corr's 
la.st  day  there  and  that  Emba.ssy,  critical  to 
U.S.  interests  in  Central  America  and  in  a 
difficult  .security  environment,  now  faces  a 
period  of  unknown  duration  without  a  resi- 
dent amba.s.sador. 

There  are  presently  13  nominees  awaiting 
Senate  floor  confirmation.  Seven  other 
nominees  are  awaiting  committee  action  in 
the  Senate  Foreign  Relations  Committee. 
We  simply  cannot  let  the.se  important  posts, 
be  vacant.  Even  if  the  next  administration 
decides  to  put  new  people  in.  that  process 
could  take  until  next  summer. 

The  President  needs  representatives 
abroad,  not  only  to  carry  out  our  foreign 
policy  objectives,  but  to  provide  for  an  or- 
derly transition  into  a  new  administration. 

Regardless  of  party.  That  is  my  com- 
ment. 

You  understand  our  national  security  con- 
cerns and  I  urge  you  to  move  these  nomina- 
tions now. 

Sincerely  yours, 

George  P.  Shultz. 

That  was  just  delivered. 

Mr.  President,  more  nominees  are 
being  held  up— and  we  all  know  how 
this  works,  but  we  also  know  where 
the  central  focus  point  of  this  one  is, 
and  I  remember  a  promise  made.  The 
majority  leader  was  present,  and  he 
has  kept  his  promise.  There  were  two 
others  in  that  room  and  they  may 
have  a  doubtful  recollection  of  it,  but  I 
have  a  perfect  recollection  of  it. 

Mr.  Voorhees  was  to  come  forward 
and  he  was  to  be  processed.  Now  we 
have  surrogates  doing  the  hatchet 
work  on  Voorhees  as  others  pop  up 
and  drop  back.  It  is  not  a  very  becom- 
ing thing  to  watch.  And  it  will  be  a 
focal  point  of  some  disruption  in  the 
month  of  September,  as  will  some 
other  things  with  regard  to  judges. 


This  is  not  some  mumbled  threat  in 
the  vapors.  I  do  not  spend  much  time 
going  through  that  process.  But  I  tell 
you,  it  comes  from  frustration. 

In  every  other  election  year  in  the 
past  8  cycles,  the  most  that  have  ever 
been  left  at  the  hitching  rack  were  15 
nominees  who  never  got  through  the 
process.  This  year,  there  are  28. 

We  had  a  hearing  in  February,  Mr. 
President.  There  was  a  bit  of  wretched 
excess.  They  trotted  in  people  from  all 
over  the  place  saying  that  this  admin- 
istration was  cruel  and  inhuman  and 
never  paid  any  attention  to  minorities 
or  women  or  lawyers  who  lived  in  this 
District  who  go  on  these  important 
courts  within  the  District. 

And  they  really,  obviously,  do  not 
care  about  that,  because  we  have  a 
nominee  named  Judy  Hope,  who  is  a 
superb  woman,  a  superb  lawyer,  gradu- 
ate magna  cum  laude,  practicing  attor- 
ney, lives  in  the  District.  And  where 
are  her  papers?  Lord  knows.  We  will 
find  them  one  day.  At  least  they  have 
promised  or  say  that  they  will  produce 
a  hearing  for  her  in  September.  It 
does  not  leave  much  time. 

Another  remarkable  lady  has  been 
nominated  in  the  9th  Circuit,  Pamela 
Rymer— superb;  a  lawyer's  lawyer:  just 
as  Judy  Hope  is  a  lawyers  lawyer. 

Someone  the  other  day  publicly 
made  mention  that  these  were  "the 
dregs":  that  only  "the  dregs"  could  be 
left  now  to  be  presented  to  the  Judici- 
ary Committee  in  the  country  or  "A 
bunch  of  baby  Borks."  A  truly  offen- 
sive statement,  not  only  as  it  relates  to 
the  fine  judge  who  suffered— and  that 
is  the  word  I  want  to  use— at  the 
hands  of  total  partisanship  in  this 
Senate,  but,  indeed,  an  offensive 
remark  by  those  who  would  use  such  a 
phrase  to  bring  up  some  type  of  oppro- 
brious and  ridicule.  How  absurd  that 
is.  Offensive,  that  is  the  word. 

So,  for  me,  as  a  member  of  the  Judi- 
ciary Committee,  the  more  nominees 
that  are  held  up,  we  will  see  the  more 
likely  the  administration  might  feel  it 
necessary  to  resort  to  the  method  of 
recess  appointments— who  wants 
that— a  procedure  that  no  one  here  in 
the  Senate  likes  to  see.  The  majority 
leader  has  been  especially  clear  in  his 
feelings  about  recess  appointments. 
Our  leader  does  not  enjoy  those. 

But  it  certainly  is  not  going  to  be  in 
the  best  interests  of  the  Senate's 
advise  and  consent  function  if,  by  our 
own  actions,  we  force  the  administra- 
tion into  the  tactic  of  recess  appoint- 
ments. 

So  I  hope  that  we  will  begin  to  start 
dealing  with  these  nominations— the 
ambassadorial  nominations,  the  judge 
nominations— individually  on  their 
merits,  instead  of  building  these  inter- 
connected networks  or  houses  of  in- 
trigue and  cards  where  large  numbers 
of  nominations  are  apparently  inextri- 
cably linked  in  some  ways  that  none  of 
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us  really  understand— linked  to  a  wil- 
derness bill  in  North  Carolina:  linked 
to  the  Genocide  Treaty;  linked  here, 
linked  there.  We  have  to  break  the 
linkage  and  get  to  some  action. 

No  one  is  well  served  by  the  present 
state  of  affairs— not  the  Senate,  not 
the  nominees,  and  assuredly  not  the 
American  public.  We  can  and  we 
should  and  we  must  do  better.  We 
.  either  do  that  or  this  great  calendar  of 
Septeml)er  is  going  to  have  a  great 
deal  of  slippage.  And  it  will  not  be 
coming  from  me  or  our  leader.  It  will 
be  coming  from  irate  members  of  our 
party  and  others;  Democrats  testifed 
for  some  of  these  judges,  and  we  do 
not  want  to  forget  that.  To  just  let  it 
slip  and  kind  of  shrug  is  not  accepta- 
ble, will  not  be  acceptable,  and  I  will 
not  be  part  of  it  at  any  future  time. 

I  want  to  thank  the  Chair  for  the 
excess  time  I  consumed.  I  appreciate 
that.  

SENATOR  ROBERT  C.  BYRD 

Mrs.  KASSEBAUM.  Mr.  President  I 
rise  to  add  my  voice  to  those  of  my  col- 
leagues in  marking  the  closing  of  a 
chapter  in  the  history  of  this  body. 
When  the  100th  Congress  adjourns 
sine  die  later  this  year,  Robert  C. 
Byrd  will  step  down  as  Senate  majori- 
ty leader.  I  have  had  the  privilege  of 
serving  in  the  Senate  for  10  of  the  12 
years  in  which  Senator  Byrd  has 
served  as  Democratic  leader,  and  I 
have  developed  great  admiration  for 
him  during  that  time. 

Although  Robert  Byrd's  sights  will 
undoubtedly  be  fixed  upon  the  chal- 
lenges which  await  him  as  chairman  of 
the  Senate  Committee  on  Appropria- 
tions, he  is  too  much  the  historian  not 
to  reflect  as  well  upon  his  tenure  ss 
the  leader  of  his  party.  He  has  every 
right  to  take  great  pride  in  these  re- 
flections, as  his  work  has  earned  him 
the  respect  of  all  Members  on  both 
sides  of  the  aisle. 

The  majority  leader,  has  approached 
his  leadership  responsibilities  with 
grace,  fairness,  and  patience.  Even  in 
the  midst  of  the  chaos  which  the  clash 
of  100  independent  wills  can  create. 
Senator  Byrd  has  drawn  from  a  deep 
reservoir  of  faith,  in  democratic  proc- 
esses and  institutions,  in  moving  for- 
ward our  deliberations. 

One  of  Senator  Byrd's  great 
strengths  is  his  knowledge  of  the  rules 
which  have  brought  strength  and  sta- 
bility to  the  Senate  and  to  the  Gov- 
ernment we  have  all  sworn  to  uphold. 
Ralph  Waldo  Emerson  once  observed 
that,  "the  use  of  history  is  to  give 
value  to  the  present  hour  and  its 
duty."  I  can  think  of  no  one  who 
better  understands  and  practices  the 
wisdom  of  these  words  than  Robert 
Byrd. 

His  knowledge  of  Senate  rules  and 
procedures  is  legendary.  But  more  im- 
portantly, his  mastery  of  these  proc- 
esses   reflects    the    profound    under- 


stamding  that  they  are  the  foundation 
of  the  integrity  of  this  institution. 
They  provide  the  continuity  which  as- 
sures that  Members  of  the  100th  Con- 
gress, like  those  of  the  99th  before  it, 
are  able  to  work  the  will  of  the  people 
in  an  orderly  and  deliberate  fashion. 

There  is  no  more  devoted  champion 
of  the  Senate  as  an  institution  and  no 
more  knowledgeable  devotee  of  its  tra- 
ditions. The  perspective  which  Sena- 
tor Byrd  has  lent  to  this  body  has  en- 
riched us  all.  I  commend  him  for  all  he 
has  done  and  look  forward  to  working 
with  him  as  he  makes  the  transition 
from  Mr.  Leader  to  Mr.  Chairman. 


THE  APPROPRIATIONS 
COMMITTEE 

Mr.  STENNIS.  Mr.  President,  I  am 
extremely  pleased  that  the  Senate  has 
today  concluded  action  on  the  last  of 
the  regular  annual  appropriations  bills 
for  fiscal  year  1989.  I  think  all  Sena- 
tors should  take  pride  in  the  tremen- 
dous work  which  has  been  accom- 
plished this  year  by  this  body  in  paiss- 
ing  the  13  appropriations  bills  in  a 
timely  and  comprehensive  fashion. 
Not  since  1959—29  years  ago— has  the 
Senate  concluded  action  on  all  13  ap- 
propriations bills  before  the  August 
recess. 

Mr.  President.  I  believe  a  special 
debt  is  owed  by  this  body  to  all  the 
members  of  the  Appropriations  Com- 
mittee who  have  worked  so  long  and 
so  hard  to  fashion  a  defense  appro- 
priations bill  which,  I  truly  believe,  is 
one  of  the  best  defense  bills  I  have 
seen  in  all  my  years  in  the  Senate.  In 
particular.  I  wish  to  acknowledge  the 
special  debt  which  I  owe  to  Senators 
Johnston  and  Stevens  for  providing 
such  outstanding  leadership  to  our 
committee  on  this  bipartisan  defense 
bill. 

Mr.  President,  it  has  been  my  great 
good  fortune  to  have  served  with  over 
400  Senators  during  the  course  of  my 
career  in  the  Senate.  During  this  time, 
I  have  learned  much  from  them.  The 
late  great  Senator  from  Arizona,  Sena- 
tor Carl  Hayden,  was  chairman  of  the 
Appropriations  Committee  when  I 
first  became  a  member  of  the  commit- 
tee on  January  5,  1955.  Over  the 
course  of  the  next  30  years,  I  came  to 
learn  and  benefit  from  the  wisdom  of 
such  other  great  committee  chairmen 
as  Senator  Richard  Russell,  Senator 
John  McClellan  and,  of  course,  my 
good  friend.  Senator  Mark  Hatfield. 
All  of  these  great  committee  chairmen 
have  carried  on  the  important  task  of 
ensuring  that  our  national  defense 
needs  are  met  in  the  best  possible 
fashion. 

Mr.  President,  it  was  also  my  good 
fortune  to  have  served  as  chairman  of 
the  Armed  Services  Committee.  That 
experience  gave  me  a  real  appreciation 
for  the  critical  role  which  the  author- 
izing committees  play  in  the  legislative 


process.  And  that  role,  Mr.  President, 
has  been  well-served  this  year  under 
the  wise  leadership  of  two  of  our  most 
able  Members— the  chairman  and 
ranking  member  of  the  Senate  Armed 
Services  Committee— Senators  Nunn 
and  Warner.  We  on  the  Appropria- 
tions Committee  have  worked  closely 
with  them  over  the  course  of  this  year 
in  crafting  a  defense  appropriations 
bill  which,  I  will  say  again,  is  the  best 
defense  bill  I  believe  to  have  come  out 
of  the  Senate  in  the  past  40  years. 

Mr.  President,  the  defense  appro- 
priations bill  which  the  Senate  has 
today  concluded  is  the  result  of  the 
tremendous  work  and  able  efforts  of 
all  our  committee  members.  It  is  a  de- 
fense bill  which  has  been  fashioned 
and  fine-tuned  to  meet  the  defense 
needs  of  our  Nation  as  we  enter  the 
last  decade  of  this  20th  century. 

Mr.  President,  during  the  years  I 
have  been  a  committee  chairman,  and 
before,  we  have  had  many  excellent 
and  outstanding  staff  members  who 
have  worked  day  and  night  in  doing 
excellent  and  effective  service  of  the 
highest  order  for  this  committee  staff. 
These  staff  members  added  greatly  in 
finding  solutions  to  the  problems  that 
arise  and  help  find  solutions  thereto. 


SENATOR  JOHN  C.  STENNIS 

Mr.  DOLE.  Mr.  President.  I  want  to 
add  my  congratulations  to  that  of 
many  of  my  colleagues  and  pay  tribute 
to  our  good  friend.  Senator  Stennis, 
who  is  still  here  on  the  floor,  as  he  has 
been  doing  for  a  long,  long  time  in  this 
Chamber. 

I  have  said  many  times  that  when  I 
first  came  to  this  body,  my  predeces- 
sor. Senator  Frank  Carlson,  who  was  a 
close  friend  of  Senator  Stennis,  said, 
•Just  keep  your  eye  on  Senator  Sten- 
nis and  do  what  he  does  and  you  won't 
get  in  any  trouble."  And  I  did  that.  I 
got  in  a  little  trouble,  though.  But  I 
kept  my  eye  on  Senator  Stennis. 

He  has  been  a  model  to  many  of  us 
who  came  here  10,  20  years  ago.  We 
certainly  appreciate  his  friendship,  his 
leadership,  his  bipartisanship,  and. 
above  all,  his  patriotism  and  what  he 
has  done  for  America  in  that  very  im- 
portant role  he  has  played. 

Today,  of  course,  was  sort  of  the  last 
chapter  in  that  stage.  But  the  Defense 
appropriations  bills  are  vitally  impor- 
tant to  everyone  in  America.  They  are 
not  partisan.  They  are  what  makes  us 
the  strongest  Nation  on  the  face  of 
the  Earth. 

So  we  will  all  take  a  little  pride  in 
having  known  Senator  Stennis.  I  wish 
to  add  my  congratulations  to  him. 


NOMINATIONS 

Mr.  DOLE.  Mr.  President,  I  wanted 
to  just  comment  briefly  on  the  state- 
ment  by   Senator   Simpson.    I    think 
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sometimes  in  this  body  we  forget  there 
are  real  people  involved.  These  nomi- 
nees who  are  waiting  to  go  to  13  for- 
eign countries  are  real  people.  I  do  not 
know  any  of  them.  I  do  not  know  their 
politics.  But  they  are  being  held  be- 
cause somebody  else  is  being  held  be- 
cause somebody  else  is  being  held. 

I  do  not  know  if  anybody  even 
thought  about  who  they  are  and  their 
families  and  how  they  are  going  to 
carry  their  obligations  while  they  are 
sort  of  in  limbo  waiting  for  someone 
who  has  put  an  arbitrary  hold  on  their 
nominations.  I  do  not  know  why  there 
is  not  more  press  interest  in  how  we 
sometimes  treat  individuals  when  we 
say:  Well,  I  will  put  a  hold  on  them. 

I  must  say  I  have  never  done  that.  I 
do  not  take  any  joy  in  trying  to  hold 
somebody.  It  seems  to  me,  I  know  the 
majority  leader  tried,  I  tried  when  I 
was  majority  leader— sometimes  you 
just  cannot  do  it.  Unless  you  can  find 
the  time  to  bring  up  the  nominations 
one  at  a  time  and  say,  OK,  if  you  have 
a  hold  on  this  nomination,  you  come 
to  the  floor  and  you  start  talking.  But 
it  is  so  easy  to  call  over  and  just  .say: 
Well,  just  put  a  hold  on  Mr.  Voorhees. 
Then  Senator  Helms  is  forced  to  say. 
well,  put  a  hold  on  Mr.  Gelbard.  And 
then  somebody  else  says  put  a  hold  on 
all  of  them. 

Secretary  Shultz,  I  think,  has  done  a 
pretty  good  job  as  Secretary  of  State. 
He  never  asked  very  much  of  us.  as  far 
as  I  know.  He  was  always  willing  to 
come  up  here  and  talk  to  us.  He  does 
not  demand  anything. 

But  I  think  in  the  letter  that  he  .sent 
to  me  today,  and  it  has  been  referred 
to  by  Senator  Simpson,  you  know, 
there  are  13  nominees  waiting.  I  do 
not  have  a  list  of  the  countries,  but 
they  are  available  there  on  the  calen- 
dar. They  are  not  big  countries.  They 
are  important  countries.  Bolivia  is  an 
important  country. 

There  was  an  attack  on  Secretary 
Shultz.  The  car  in  which  his  wife  was 
riding  was  damaged.  We  do  not  have 
an  Ambassador  there.  Why?  Well,  be- 
cause there  is  a  hold,  some  arbitrary, 
nameless,  faceless  hold  on  the  person 
who  is  supposed  to  be  working  in  Bo- 
livia. 

El  Salvador,  we  pumped  hundreds  of 
millions  of  dollars  into  El  Salvador 
trying  to  prop  up  that  Government 
and  we  are  not  going  to  have  an  Am- 
bassador there  for  30  days,  why?  Or 
maybe  longer,  maybe  6  months.  Be- 
cause somebody  has  put  a  hold,  some 
Senator,  a  powerful  Senator,  denying 
the  person  the  right  to  go  to  work  for 
his  country. 

So,  I  would  hope  in  the  next  couple 
of  hours  around  here  everybody  might 
come  to  their  senses  and  put  away  all 
their  little  selfish  ideas  about  how 
they  ought  to  run  the  world  and  let 
these  people  go.  They  have  not  done 
anything.  They  have  been  cleared  by 
the  FBI,  they  have  been  cleared  by 


the  committee,  they  have  gotten  all 
the  way  to  the  Senator  floor.  But  they 
cannot  get  on  the  airplane  and  they 
cannot  pack  their  bags  and  they 
cannot  tell  their  children  to  get  out  of 
school  until  we  do  something  in  the 
Congress;  in  the  Senate. 

So,  I  would  just  make  the  case.  It 
has  already  been  made  very  well  by 
my  friend.  Senator  Simpson.  Other- 
wise there  will  be  all  kinds  of  chaos 
breaking  out  here  one  of  these  days 
for  no  good  reason. 

So,  we  are  working  on  this  side 
trying  to  break  the  logjam.  We  do  not 
believe  that  13  countries  ought  to  wait 
for  another  30,  40  days  before  they  get 
somebody  confirmed.  And  I  share  the 
views  expressed  by  Secretary  Shultz 
and  I  would  hope  before  the  day  is 
out.  those  who  have  a  hold  on  A  will 
take  it  off  so  that  B  can  be  turned 
loose  so  C.  D,  E,  F,  G,  H,  I.  J,  K,  L, 
M— can  be  turned  loose.  Just  to  walk 
away  today  and  say.  well,  it  is  only  30 
more  days?  Thirty  more  days  for  their 
families.  Thirty  more  days  for  the 
countries  they  want  to  represent. 
Thirty  more  days  of  uncertainty  for 
their  wives  and  children.  Thirty  more 
days  that  they  do  not  know  how  they 
are  going  to  survive.  I  a.ssumc  in  some 
ca.ses.  Maybe  they  are  not  worried 
about  money.  But  I  as.sume  in  some 
cases  they  are. 

So.  I  would  urge  my  colleagues,  if 
anything  on  this  side,  and  we  have  a 
couple  of  holds  on  this  side.  I  would  be 
willing  to  stay  here  all  night  to  make 
them  come  over  and  debate.  If  they 
want  to  put  a  hold  on  the  Ambassador 
to  Lebanon,  that  is  fine,  or  the  Ambas- 
sador to  Algeria,  that  is  fine,  or  the 
Ambassador  to  Bolivia,  that  is  fine. 
But  they  ought  to  have  to  come  over 
here  and  do  it. 

The  majority  leader  said  yesterday, 
let  them  come  over  and  object.  Let 
them  come  over  and  say  I  want  to 
debate  this  nomination. 

So  I  would  urge  my  colleagues  on 
this  side  and  on  the  other  side— I 
think  one  thing  we  have  been  doing 
this  week  is  cooperating.  The  majority 
leader  has  amassed  a  remarkable 
record.  I  cannot  recall  any  time  we 
have  gone  out  of  here  in  August  with 
as  much  work  behind  us,  as  long  as  I 
have  been  here,  and  I  bet  Senator 
Stennis  cannot,  either. 

They  used  to  do  it  more  quickly.  But 
the  mountain  of  work  that  has  been 
done  through  the  efforts  of  the  major- 
ity leader,  at  least  in  small  part,  has 
been  because  we  have  been  able  to  co- 
operate with  him  because  we  know  it 
is  the  people's  business.  It  is  not  our 
business,  it  is  their  business.  And  there 
are  only  13  individuals  involved  as  Am- 
bassadors; there  are  a  couple  more  in- 
volved as  judges.  There  are  many  more 
involved  in  other  things. 

I  would  hope  before  the  day  is  out 
that  if  anyone  on  this  side  has  a  hold, 
they    will    notify    me    personally    or 


through  staff  that  they  are  going  to 
lift  it.  That  is  all  we  can  do,  is  do  our 
best. 


BICENTENNIAL  MINUTE 

AUGUST  12.   17901  SENATE  CONDUCTS  FINAL 
SESSION  IN  NEW  YORK 

Mr.  DOLE.  Mr.  President,  198  years 
ago  tomorrow,  on  August  12,  1790,  the 
Senate  met  for  the  last  time  at  Feder- 
al Hall  in  New  York  City.  The  next 
day,  clerks  began  packing  up  the  Sen- 
ate's records  for  the  move  to  Philadel- 
phia where  Congress  would  meet  for 
the  next  10  years  while  the  new  Feder- 
al Capital  in  the  District  of  Columbia 
was  made  ready. 

Federal  Hall  was  the  Senate's  first 
home.  It  was  there  in  its  ornate 
second-floor  Chamber,  that  the  Senate 
achieved  its  first  quorum  on  April  6, 
1789,  established  its  first  rules  of  con- 
duct, elected  its  first  officers,  and  tried 
out  its  various  constitutional  powers. 
In  these  quarters,  the  Senate  took  the 
major  initiative  in  shaping  the  vitally 
significant  Judiciary  Act  of  1789  that 
created  the  third  branch  of  govern- 
ment. With  the  House,  it  crafted  legis- 
lation putting  the  executive  branch 
into  operation  with  the  creation  of 
three  cabinet  agencies:  the  Depart- 
ments of  State,  War,  and  Treasury. 

Crusty  senior  William  Maclay,  a 
major  figure  in  all  of  these  early  de- 
bates, anticipated  the  move  to  Phila- 
delphia with  loathing.  Though  a  Sena- 
tor from  Pennsylvania,  he  lost  no  love 
on  its  principal  city.  New  York's  "al- 
lurements." he  grumbled. 

Are  more  than  10  to  2  compared  with 
Philadelphia.  To  tell  the  truth  I  know  no  so 
un.social  a  city  as  Philadelphia.  The  gloomy 
.severity  of  the  Quakers  has  proscribed  all 
fa.shionable  dre.s.s  and  amusement.  While  at 
the  same  time  there  arc  not  in  the  world 
more  scornful  nor  insolent  characters  than 
the  wealthy  among  them. 

Maclay  was  in  the  minority.  Most 
Senators  looked  forward  to  the  move 
to  Philadelphia,  many  remembering 
fondly  the  handsome  city  where  they 
had  met  as  members  of  the  Continen- 
tal Congress  and  the  Constitutional 
Convention.  On  August  12,  after 
thanking  the  city  of  New  York  for  the 
"elegant  and  convenient  accommoda- 
tions," the  Senators  set  off  to  their 
homes  prepared  to  reassemble  in  De- 
cember at  the  Senate's  new  Philadel- 
phia quarters. 


THE  DEATH  PENALTY 

Mr.  SIMON.  Mr.  President,  when- 
ever we  deal  with  the  death  penalty, 
we  deal  with  the  lives  of  people,  often 
the  most  unfortunate  in  our  society. 

Recently  I  received  a  letter  from  the 
president-elect  of  the  American  Asso- 
ciation on  Mental  Retardation,  James 
W.  Ellis,  professor  of  law  at  the  Uni- 
versity of  New  Mexico. 
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Because  what  he  has  to  say  may 
have  an  influence  on  the  course  of 
either  this  legislation  or  future  legisla- 
tion. I  asic  unanimous  consent  that  his 
letter  be  put  in  the  Record. 

I  urge  my  colleagues  to  weigh  care- 
fully what  he  has  to  say  so  that  we  do 
not  become  the  cause  of  injustice. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Deak  Senator  Simon:  I  am  writing  to  you 
about  an  issue  of  crucial  importance  that  is 
likely  to  be  addressed  in  the  Congress  in  the 
next  few  weeks:  imposition  of  the  death 
penalty  on  individuals  with  mental  retarda- 
tion. Your  outstanding  service  on  the  Sub- 
committee on  the  Handicapped  has  given 
evidence  of  your  deep  concern  for  people 
with  mental  disabilities.  We  ask  for  your 
support  on  this  literally  life-and-death  issue. 

As  you  know,  the  Senate  passed  S.  2455 
earlier  this  summer,  providing  for  a  Federal 
death  penalty  in  drug  cases.  Without  ad- 
dressing the  overall  merits  of  that  legisla- 
tion, its  language  would  do  serious  harm  to 
the  law  affecting  people  with  mental  retar- 
dation. I  know  this  result  was  not  intended, 
but  the  harmful  effect  of  such  legislation 
would  be  substantial.  Since  the  Senate 
passed  that  bill,  the  U.S.  Supreme  Court 
has  decided  to  hear  the  case  of  Penry  v. 
Lynaugh.  No.  87-6177.  on  the  i.ssue  of  the 
death  penalty  for  mentally  retarded  per- 
sons. The  Justices  look  to  congressional 
action  as  evidence  of  "evolving  standards  of 
decency"  in  death  penalty  cases.  The  Su- 
preme Court's  action  in  this  case  makes  con- 
gressional consideration  of  this  issue  even 
more  crucial. 

Mental  retardation  concerns  arise  in  three 
ways  concerning  this  legislation:  compe- 
tence, mitigation,  and  a  ban  on  executing 
people  with  mental  retardation. 

Competence.  The  first  issue  is  competence 
to  be  executed.  The  bill  in  its  current  form 
provides  that  "[a]  sentence  of  death  shall 
not  be  carried  out  upon  a  person  who.  by 
reason  of  mental  disease  or  defect,  is  unable 
to  understand  his  impending  death  or  the 
reason  for  it."  (All  quotations  from  the  leg- 
islation are  taken  from  the  daily  Congres- 
sional Record  for  June  10,  1988  at  page 
S7580.) 

If  this  language  cannot  be  improved,  it 
should  be  deleted.  Having  no  provision  on 
this  subject  would  be  preferable  to  this  lan- 
guage. At  most,  the  bill's  provision  merely 
codifies  a  portion  of  the  holding  of  Ford  v. 
Wainwright,  106  S.Ct.  2595  (1986).  In  that 
sense,  it  adds  nothing  to  the  current  state  of 
the  law.  since  any  Federal  court  would  be 
bound,  as  are  the  states,  by  the  Supreme 
Court's  constitutional  decision  in  Ford. 

But  the  bill's  language  also  addresses  an 
issue  that  the  Supreme  Court  declined  to 
address  in  Ford,  which  is  the  definition  of 
incompetence  to  be  executed.  (Only  one 
member  of  the  Court,  former  Justice 
Powell,  addressed  the  issue  of  a  definition  in 
his  separate  opinion.)  The  bill  adopts  the 
narrowest  possible  definition  of  incompe- 
tence. Statutes  and  court  decisions  in  a 
number  of  states  provide  a  much  more  ex- 
pansive (and  realistic)  definition  of  incom- 
petence, including  not  only  inability  to  un- 
derstand the  death  penalty,  but  also  inabil- 
ity to  assist  counsel  and  to  recall  and  com- 
municate facts  that  might  make  the  execu- 
tion unlawful. 

It  would  be  a  major  step  backward  for  the 
Congress  to  ratify  the  most  limited  possible 
definition  of  incompetence.  Such  congres- 


sional action  would  give  powerful  support  to 
those  who  will  argue  against  a  more  gener- 
ous definition  in  courts  and  state  legisla- 
tures. Since  Ford  will  require  many  states  to 
re-write  their  laws  governing  incompetence 
to  be  executed,  it  is  a  particularly  inoppor- 
tune time  for  Congress  to  be  appearing  to 
support  a  crabbed  definition. 

The  best  course  of  action  would  be  for 
Congress  to  re-write  this  provision  of  the 
bill  to  endorse  a  more  complete  definition. 
The  American  Bar  Association,  in  response 
to  Ford,  officially  adopted  a  more  complete 
definition  in  August  of  1987.  The  new 
A.B.A.  Standard  provides: 

"A  convict  is  incompetent  to  be  executed 
if,  as  a  result  of  mental  illness  or  mental  re- 
tardation, the  convict  cannot  understand 
the  nature  of  the  pending  proceedings,  what 
he  or  she  was  tried  for.  the  reason  for  the 
punishment,  or  the  nature  of  the  punish- 
ment. A  convict  is  also  incompetent  if.  as  a 
result  of  mental  illness  or  mental  retarda- 
tion, the  convict  lacks  sufficient  capacity  to 
recognize  or  understand  any  fact  which 
might  exist  which  would  make  the  punish- 
ment unjust  or  unlawful,  or  lacks  the  ability 
to  convey  such  information  to  counsel  or  to 
the  court." 

American  Bar  Association.  "Standards  for 
Criminal  Justice."  Standard  7-5.6(b).  (A 
complete  copy  of  the  A.B.A.  Standards  on 
Competence  and  Capital  Punishment,  for 
which  I  served  as  Law  Reporter,  are  en- 
closed.) 

If  .something  like  the  A.B.A.  language 
cannot  be  adopted,  it  would  be  better  for 
Congress  to  remain  silent  on  this  subject, 
rather  than  appearing  to  endorse  the  most 
limited  (and  po.ssibly  unconstitutional)  defi- 
nition of  incompetence.  But  I  believe  that  it 
is  unlikely  that  the  Senate  would  reject  the 
A.B.A.  position  if  it  were  presented  as  an 
amendment. 

Mitigation.  The  bill  includes  among  its  list 
of  mitigating  factors  at  sentencing  the  fol- 
lowing: "(1)  The  defendant's  capacity  to  ap- 
preciate the  wrongfulness  of  his  conduct  or 
to  conform  his  conduct  to  the  requirements 
of  law  was  significantly  impaired,  but  not  so 
significantly  impaired  as  to  constitute  a  de- 
fense to  the  charge." 

This  is  a  good  and  useful  provision.  It 
makes  clear  that  the  impact  of  mental  ill- 
ness or  mental  retardation  should  be  consid- 
ered in  mitigation  even  where  it  does  not 
rise  to  the  level  of  a  successful  defense.  The 
wording  of  the  provision  as  it  stands  is  par- 
ticularly important.  Since  Congress  elimi- 
nated the  so-called  volitional  prong  ("capac- 
ity to  conform  conduct  to  the  requirements 
of  law")  from  the  Federal  insanity  defense 
in  1984,  there  has  been  no  clear  guidance 
about  whether  such  volitional  impairment 
should  continue  to  be  considered  in  mitiga- 
tion. For  example,  the  United  States  Sen- 
tencing Commission,  in  its  new  Sentencing 
Guidelines  for  noncapital  cases,  fails  to 
make  clear  that  volitional  impairment  is  to 
be  considered  as  a  mitigating  circumstance, 
and  an  earlier  draft  of  the  Commission's 
guidelines  explicitly  precluded  such  consid- 
eration. 

For  Congress  to  clarify  that  its  1984  deci- 
sion to  omit  the  volitional  prong  from  the 
insanity  defense  did  not  mean  that  it  barred 
consideration  of  such  facts  at  the  sentenc- 
ing phase  would  be  most  helpful,  particular- 
ly for  cases  involving  defendants  with 
mental  retardation. 

Banning  the  execution  of  people  with 
mental  retardation.  The  bill,  in  its  current 
form,  does  not  speak  at  all  to  the  question 
of  whether  people  with  mental  retardation 


can  be  sentenced  to  death  or  executed.  Even 
if  it  included  the  broader  A.B.A.  definition 
of  incompetence,  some  defendants  with 
mental  retardation  would  be  found  to  be 
"competent  to  be  executed."  And  our  expe- 
rience in  the  decade  since  Gregg  makes 
clear  that  including  mental  disability  in  the 
list  of  mitigating  circumstances  for  consider- 
ation at  sentencing  will  not  prevent  the  exe- 
cution of  people  with  mental  retardation. 
Several  people  with  mental  retardation  are 
now  on  the  various  Death  Rows  around  the 
nation,  and  at  least  half  a  dozen  have  been 
executed  in  recent  years. 

The  execution  of  persons  whose  intelli- 
gence and  ability  are  so  limited  that  they 
fall  within  the  accepted  definition  of  mental 
retardation  (which  is  to  say  I.Q.  below  70)  Is 
a  barbarous  practice  which  is  unacceptable 
in  any  civilized  country.  The  legislature  of 
Georgia  has  recently  banned  any  such  exe- 
cutions, and  the  bill  was  signed  into  law  by 
the  Governor.  Similar  legislation  is  receiv- 
ing serious  consideration  in  Texas  and  Ken- 
tucky. Polling  data  indicate  that  a  majority 
of  people  who  favor  the  death  penalty  do 
not  favor  its  use  for  defendants  who  are 
mentally  retarded.  The  execution  of  people 
with  mental  retardation  has  been  opposed 
in  an  official  position  of  the  American  Asso- 
ciation on  Mental  Retardation,  the  principal 
professional  organization  in  the  field  of 
mental  retardation.  (A  copy  of  the  AAMR 
resolution  is  enclosed.) 

Therefore,  any  Federal  death  penalty  leg- 
islation must  include  a  clear  and  explicit 
ban  on  any  such  execution.  Its  terms  should 
match  and  parallel  the  bill's  current  ban  on 
the  execution  of  minors:  "A  sentence  of 
death  shall  not  be  carried  out  upon  a  person 
who  is  under  18  years  of  age  at  the  time  the 
crime  was  committed."  Such  a  provision 
should  state: 

•No  person  with  mental  retardation  shall 
be  sentenced  to  death  or  executed." 

It  is  only  with  such  an  explicit  ban  that 
we  can  be  assured  that  no  mentally  retarded 
person  will  find  himself  on  Death  Row. 

This  is  an  issue  of  the  greatest  impor- 
tance. It  is  clear  that  few  (if  any)  of  the  de- 
fendants who  fall  within  the  scope  of  the 
D'Amato  bill  will  be  mentally  retarded.  But 
whatever  the  Congress  enacts  on  this  topic 
will  become  the  model  for  any  future  death 
penalty  provisions  which  may  be  considered 
by  Congress  in  the  future.  In  addition,  any- 
thing enacted  by  Congress  in  this  area  will 
surely  be  considered  as  a  model  for  state 
death  penalty  provisions,  which  is  where 
the  problem  of  people  with  mental  retarda- 
tion on  Death  Row  is  truly  ominous.  In  ad- 
dition, if  Congress  were  to  enact  a  provision 
banning  the  execution  of  any  person  with 
mental  retardation,  it  would  serve  as  power- 
ful evidence  in  cases  under  state  death  pen- 
alty laws  without  such  a  provision  that  the 
■evolving  standards  of  decency  "  that  are  at 
the  heart  of  the  Eighth  Amendment  pre- 
clude the  execution  of  persons  with  mental 
retardation. 

I  am  enclosing  suggestions  for  language 
amending  any  death  penalty  legislation  that 
may  come  before  the  Senate.  I  have  also  in- 
cluded "commentary"  language  to  explain 
each  provision.  (In  addition,  I  have  included 
commentary  on  the  provision  regarding 
mitigation  that  is  already  in  the  D'Amato 
bill,  as  passed  by  the  Senate.  This  explains 
its  relationship  to  the  other  amendments, 
and  may  also  prove  useful  if  a  future  ver- 
sion does  not  contain  it.) 

We  urge  you  to  support  these  changes, 
particularly  a  ban  on  the  execution  of  any 
person  with  mental  retardation. 
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Once  again,  manj'  thanks  for  your  atten- 
tion and  sensitivity  to  this  important  issue. 
When  AAMR  or  I  can  be  of  further  assist- 
ance, please  do  not  hesitate  to  call. 
Sincerely. 

James  W.  Ellis. 
President- Elect, 
American  Associa- 
tion on  Mental  Re- 
tardation. Profes- 
sor of  Law.  Univer- 
sity of  New  Mexico. 


FOUNDERS  DAY,  KEYSER,  WV 

Mr.  ROCKEFELLER.  Mr.  President, 
on  September  10,  1988,  the  city  of 
Keyser,  WV,  will  celebrate  its  Found- 
ers Day.  I  am  pleased  to  inform  my 
colleagues  of  the  wonderful,  rich  his- 
tory that  has  made  Keyser  a  truly  re- 
markable city. 

Keyser  was  carved  out  of  the  wilder- 
ness by  American  pioneers  in  the 
1700's.  It  was  the  spirit  of  these  early 
pioneers  that  built  this  community  on 
the  banks  of  New  Creek.  They  over- 
came the  harshness  of  nature  and  hos- 
tile Indian  attacks  to  establish  their 
homes  and  their  community.  That 
same  spirit  of  perseverance  gives  the 
town  its  character  today. 

Many  milestones  have  passed  over 
the  course  of  Keyser's  history.  A  post 
office  was  established  in  1811,  linking 
the  community,  then  known  as  Paddy- 
town,  with  the  rest  of  the  growing 
Nation.  In  1815,  the  McCarty  family 
built  a  large  stone  home  known  as  the 
Old  Stone  House.  The  house,  which 
was  confiscated  during  the  Civil  War 
by  Union  soldiers  for  use  as  a  hospital 
and  prison,  still  stands  today. 

The  coming  of  the  railroad  in  1852 
brought  new  excitement  and  develop- 
ment to  the  area.  In  fact,  the  town  was 
incorporated  and  named  Keyser  in 
1874  in  honor  of  William  Keyser,  the 
first  vice  president  of  the  B&O  Rail- 
road. 

After  the  Civil  War,  the  town 
became  the  main  line  or  railhead  for 
the  commercial  interests  of  Grant, 
Hardy,  Pendleton,  and  most  of  Hamp- 
shire Counties. 

Between  1885  and  1900,  Keyser 
made  great  strides.  In  1892,  the  town 
built  its  own  water  works  by  bringing 
water  from  a  spring  on  a  mountain 
southeast  of  the  town  to  the  city— a 
luxury  at  the  time.  That  same  year  a 
telephone  company  built  a  line  from 
Keyser  to  Burlington,  and  the  city  in- 
stalled a  public  drinking  fountain  with 
three  levels— one  for  people,  one  for 
horses,  and  one  for  dogs— in  front  of 
the  courthouse.  An  electric  light  com- 
pany opened  in  1895.  Between  1900 
and  1911,  the  downtown  streets  in  this 
growing  community  were  bricked. 

The  people  of  Keyser  have  always 
understood  the  importance  of  educa- 
tion. A  high  school  was  added  to  the 
grammar  school  in  1885.  The  State  in 
1904  established  a  preparatory  school 
linked  to  West  Virginia  University, 
and  it  is  now  Potomac  State  College. 


Today,  Keyser's  friendly  charm,  un- 
bridled spirit  and  energetic  civic  pride 
are  making  new  gains  in  West  Virgin- 
ia's eastern  panhandle.  The  events 
commencing  on  Pounders  Day  remind 
each  of  us  of  the  importance  of  civic 
duty  and  community  involvement.  I 
am  honored  to  pay  tribute  to  Keyser— 
a  shining  city  in  the  heart  of  West  Vir- 
ginia and  all  of  America. 


TRIBUTE  TO  SENATOR  BYRD 
Mr.  KERRY.  Mr.  President,  I  would 
like  to  take  this  occasion  to  express 
my  great  respect  and  appreciation  for 
the  majority  leader  of  the  U.S.  Senate, 
Robert  C.  Byrd.  Senator  Byrd  has 
been  a  remarkable  leader  of  our  party 
and  of  this  institution.  While  he  will 
be  stepping  down  from  the  position  of 
majority  leader  at  the  end  of  this  year, 
he  has  set  a  standard  of  leadership 
that  will  be  hard,  if  not  impossible,  to 
equal.  I  know  that  he  will  continue  to 
make  a  great  contribution  to  the 
Senate  and  the  Nation  as  the  next 
chairman  of  the  Senate  Appropria- 
tions Committee. 

I  have  been  privileged  to  be  able  to 
work  closely  with  Senator  Byrd  in  my 
current  position  as  chairman  of  the 
Democratic  Senate  Campaign  Commit- 
tee over  the  past  2  years.  I  am  deeply 
grateful  to  Robert  Byrd  for  his  confi- 
dence in  entrusting  me  with  these  re- 
sponsibilities. It  has  given  me  an  op- 
portunity to  gain  a  deeper  understand- 
ing and  respect  for  Robert  Byrd  the 
man.  and  to  appreciate  his  unique 
qualities  of  leadership.  I  know  that  I 
will  be  a  better  Senator  for  having  had 
the  opportunity  to  work  together  and 
associate  with  this  leader.  He  has  set  a 
standard  which  other  Senators  and  I 
can  only  aspire  to  meet. 

Senator  Byrd  is  an  inspiration  to  all 
of  us  in  the  Senate  because  of  his  true 
devotion  to  an  love  for  the  U.S.  Senate 
as  an  institution.  He  has  been  not  only 
a  leader  but  a  teacher  to  all  of  us,  as 
he  has  brought  the  history  of  the 
Senate  alive  and  made  it  relevant  to 
the  present  day.  I  have  no  doubt  that 
history  will  rank  Robert  C.  Byrd 
along  side  such  giants  of  the  Senate  as 
Daniel  Webster  and  John  C.  Calhoun, 
whose  great  tradition  he  has  preserved 
and  sustained.  Robert  Byrd  repre- 
sents the  best  of  the  U.S.  Senate,  that 
which  truly  makes  it  the  world's  great- 
est deliberative  body. 

It  has  been  said  that  "in  West  Vir- 
ginia, there  are  four  things  people  be- 
lieve in— God  Almighty,  Sears  Roe- 
buck. Carter's  Little  Liver  Pills,  and 
Robert  C.  Byrd."  The  reasons  for  that 
are  very  understandable.  Robert  Byrd 
is  a  true  son  of  West  Virginia,  born  in 
the  hard  coal  country  of  southern 
West  Virginia  and  raised  in  its  hills. 
He  graduated  first  in  his  class  in  high 
school,  and  he  knows  the  meaning  of 
hard  work.  Before  he  could  afford  to 
go  to  college,  Robert  Byrd  worked  for 
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12  years  as  a  gas  station  attendant,  a 
grocery  store  clerk,  a  shipyard  welder, 
and  a  butcher. 

First  elected  to  the  West  Virginia 
Legislature  in  1946,  Robert  Byrd  has 
devoted  his  life  to  public  service.  In  his 
three  terms  in  the  House  of  Repre- 
sentatives, and  his  30  years  in  the  U.S. 
Senate,  he  has  compiled  an  outstand- 
ing record  of  accomplishment  and 
service.  His  mastery  of  Senate  rules 
and  parliamentary  procedure  is  leg- 
endary. His  devotion  to  his  colleagues 
and  to  this  institution  is  unequalled. 
And  his  contributions  to  his  State  and 
to  the  Nation  have  been  unending. 

Robert  Byrd  is  known  to  all  of  us  as 
a  historian  of  the  Senate,  as  a  lover  of 
poetry,  and  as  an  accomplished  and 
outstanding  fiddler.  While  we  will  miss 
his  contributions  as  majority  leader.  I 
am  very  pleased  that  we  will  still  be 
able  to  enjoy  his  renditions  of  "Rye 
Whiskey"  and  "Cripple  Creek"  on  his 
beloved  fiddle.  I  am  honored  to  count 
Robert  C.  Byrd  as  a  colleague  and  a 
friend,  and  I  look  forward  to  his  con- 
tinuing leadership  in  this  institution 
for  many  years  to  come. 

Mr.  BYRD.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  SIMPSON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  of 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered.  The 
time  for  morning  business  has  elapsed. 
Mr.  SIMPSON.  Mr.  President,  I 
would  ask  for  an  additional  3  minutes 
to  speak  very  briefly  on  my  friend,  Mr. 
John  Stennis. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


JOHN  STENNIS 

Mr.  SIMPSON.  Mr.  President,  many 
tributes  have  been  paid  today  to  this 
grand  man  who  sits  here  on  the  floor 
as  he  does  so  extraordinarily  coura- 
geously, through  many  physical  ail- 
ments which  would  have  levelled 
many  of  us.  His  spirit  alone  would 
buoy  us  all  up. 

But  I  do  want  to  say  that  my  father 
served  with  John  Stennis  and  when  I 
came  to  the  Senate  he  said  something 
very  similar  to  what  was  said  by  Sena- 
tor Dole.  My  father,  who  is  90  years 
old,  will  be  with  us  for  many  more 
years,  God  willing,  who  suffers  some 
very  serious  physical  ailments  said: 
When  you  get  to  the  Senate,  indeed 
watch  how  John  Stennis  operates, 
how  he  does  his  business  with  fairness 
and  ultimate  courtesy.  And,  indeed  I 
watched  that  because  I  was  really 
quite  awed  by  his  demeanor  and  his 
presence  when  I  came  here. 


A  ttm.nt  1 1    moo 
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I  remain  so.  It  has  been  a  great  per- 
sonal privilege  of  mine  to  learn  under 
his  tutelage  and  under  his  hand,  to 
have  gained  by  his  love  and  affection 
for  the  Senate  and  in  his  wonderful 
wit.  That  is  the  superb  part  of  him, 
that  great  laugh  and  humor. 

One  day  he  took  me  aside  and  said: 
"AiAN,  I  have  been  here  many  years 
and  I  have  seen  many  Senators  come 
and  go."  And  he  said,  "The  best  way  to 
descril)e  it  is  that  some  grow  and  some 
swell."  He  said.  "I've  been  watching 
you.  I  would  put  you  among  the 
former."  at  which  I  took  a  heavy  sigh 
and  said,  "Thank  you." 

So,  indeed,  if  I  have  grown,  it  is  be- 
cause of  the  leadership  and  the  coun- 
sel and  the  support  that  John  Stennis 
has  given  me.  He  is  just  such  a  superb 
man.  An  inspiration  to  us  all.  God 
bless  him  and  sustain  him  as  he  goes 
now,  soon  after  the  conclusion  of  this 
legislative  session  in  September  or  Oc- 
tober, to  new  and  interesting  things  in 
his  life,  connected  with  people  and 
education  and  doing  things  for  others 
and  almost  always  those  who  are  less 
fortunate.  That  is  what  makes  him 
unique.  He  is  a  real  model  for  all  of  us. 
It  is  a  great  privilege  to  know  him,  and 
I  shall  continue  to  enjoy  that  privi- 
lege. 

Mr.  CHILES  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Florida. 


JOHN  C.  STENNIS— A  REVERED 
COLLEAGUE 

Mr.  CHILES.  Mr.  President.  I  lis- 
tened with  great  interest  to  the  re- 
marks of  my  distinguished  colleague 
from  Wyoming  speaking  about  our  re- 
vered colleague  from  Mississippi.  I  just 
want  to  say  that  I  have  so  many  fond 
memories  of  the  Senator  from  Missis- 
sippi. 

When  I  arrived  in  the  Senate  some 
18  years  ago,  I  was  a  little  bit  brash 
and  prone  to  take  on  the  establish- 
ment a  little  bit.  The  Senator  from 
Mississippi.  I  know,  patiently  watched 
me  go  through  some  of  that.  I  was 
frustrated  as  a  freshman  Senator 
seeing  some  of  the  other  Senators  who 
agreed  to  give  back  part  of  their  office 
allowance  every  year  and  say  how 
much  money  they  had  saved  the  tax- 
payer. 

Of  course,  they  had  a  lot  of  staff 
tucked  away  in  all  kinds  of  subcom- 
mittes,  and  some  of  us  freshmen  did 
not  have  all  that.  We  could  hardly 
answer  our  mail.  Our  secretaries  had 
to  stay  late  hours.  We  did  not  have 
much  office  space  either.  If  you  had  a 
subcommittee,  then  you  got  all  the  ad- 
ditional office  space.  So  in  our  office 
we  had  people  who  were  sitting  on  top 
of  each  other. 

All  of  that  frustrated  the  Senator 
from  Florida  at  the  time.  I  was  going 
to  make  some  great  changes  and  pro- 


pose a  lot  of  things,  most  of  which  did 
not  work. 

But  also  I  come  from  the  Sunshine 
State,  and  I  felt  that  the  sunshine  was 
good,  and  I  wanted  to  open  up  the 
system  here. 

These  were  things  that  troubled  a 
number  of  people,  including  the  distin- 
guished Senator  from  Mississippi  who 
has  been  here  so  many  years.  But  he 
tolerated  me  through  all  of  those 
years  and  also  was  of  great  assistance 
to  me.  He  helped  me  get  a  seat  on  the 
Appropriations  Committee  when  I 
know  a  lot  of  Members  were  saying, 
"Don't  let  that  fellow  on  the  Appro- 
priations Committee;  he  will  be  a  trou- 
blemaker there. "  He  then  assisted  me 
so  much  through  the  Appropriations 
Committee  and  through  all  of  the  en- 
deavors that  I  have  gone  through. 

I  can  remember  with  great  pleasure 
the  times  when  I  received  one  of  those 
handwritten  notes.  It  seemed  like 
there  was  never  a  time  when  I  went 
through  a  trial  or  a  tough  proposition 
that  I  did  not  receive  one  of  tho.se  very 
kind  handwritten  notes.  He  was  always 
saying  that  you  needed  to  be  careful 
that  you  did  not  work  too  hard,  and 
yet  at  the  same  time  he  worked  harder 
than  anybody  in  the  Senate.  Nobody 
could  slow  him  down.  Not  even  gun- 
shot wounds.  It  reminds  me  a  little  bit, 
I  say  to  my  friend  from  Wyoming,  of 
Paul:  he  was  lashed,  he  was  whipped 
and  everything  else.  Senator  Stennis 
was  shot:  he  was  assaulted.  None  of 
those  things  made  any  difference.  He 
kept  doing  the  duty  for  himself  and 
several  others. 

It  has  been  such  a  joy  and  a  pleasure 
for  all  of  us  to  serve  with  him.  He  was 
always  there  with  that  encouraging 
word. 

I  know  that  the  Senator  from  Flori- 
da was  not  the  only  young  freshman 
Senator  who  he  helped.  Every  young 
Senator  who  came  through  this  place 
received  that  same  kind  of  tutelage 
and  encouragement  from  the  Senator 
from  Mississippi.  If  any  of  us  did  grow, 
it  was  because  we  were  nurtured  and 
watered  and  given  the  kind  of  nourish- 
ment we  needed  by  our  distinguished 
colleague  who  himself  has  been  such  a 
great  giant  in  the  Senate.  I  know  the 
Senate  is  going  to  miss  him. 

I  will  be  leaving  the  Senate  the  same 
time  he  does,  but  I  know  his  Nation  is 
so  proud  of  him.  He  has  served  so  well. 
I  note  that  we  do  all  look  forward  to 
seeing  his  continued  service,  as  he  will 
now  be  serving  in  another  capacity. 

Mr.  STENNIS.  If  the  Senator  will 
yield,  I  certainly  warmly  thank  the 
Senator.  You  were  not  a  backward 
young  man,  though,  when  you  got 
here.  You  had  not  been  here  long,  and 
you  made  us  unlock  all  the  doors.  I 
thank  you  very  much. 

The  PRESIDING  OFFICER.  The 
Senator  from  Illinois. 


JOHN  STENNIS-AN  INSPIRATION 

Mr.  SIMON.  Mr.  President.  I  was  in 
my  office  and  I  heard  a  couple  of 
people  paying  tribute  to  the  retiring 
chairman  of  the  Appropriations  Com- 
mittee. I  want  to  join  in  everything 
they  have  had  to  say  and  point  out 
one  other  thing. 

John  Stennis  has  been  through  his 
share  of  difficulties.  He  has  experi- 
enced tragedy  in  his  life.  He  was  shot 
by  people  robbing  him.  This  must 
have  been  10  years  ago  or  so.  He  has 
lost  a  leg  to  cancer.  But  I  have  never 
heard  John  Stennis  complain  once. 

He  is  an  inspiration,  not  only  by 
what  he  has  done  in  governmental 
leadership,  but  by  his  own  personal  at- 
titude. Each  of  us.  I  do  not  care 
whether  you  are  a  Senator  from  Flori- 
da or  a  majority  leader,  or  a  junior 
Senator  from  Illinois,  we  can  all  profit 
by  the  example  of  John  Stennis. 

I  simply  wanted  to  come  over  to  the 
floor  and  say  what  an  honor  it  has 
been  to  serve  with  him.  I  think  all  of 
us  are  grateful  to  have  had  this  oppor- 
tunity and.  Senator  Stennis,  I  do  not 
have  any  grandchildren  yet— this  is  a 
hint  to  my  own  children  if  they 
happen  to  be  watching— but  someday  I 
want  to  tell  my  grandchildren  with 
great  pride  I  served  with  John  Sten- 
nis in  the  U.S.  Senate. 

Mr.  STENNIS.  Thank  you  so  much. 


THANKS  TO  STAFF  OF  SENATE 
AGRICULTURE  COMMITTEE 

Mr.  LEAHY.  Mr.  President,  I  thank 
the  distinguished  Senator  from  Ne- 
braska, and  I  wish  to  commend  him 
for  the  amount  of  time  he  spent  with 
us  and  the  help  and  advice  he  gave  us 
throughout  this  drought  legislation. 

Mr.  President.  I  would  like  to  take 
the  opportunity  today  to  bring  to  the 
attention  of  the  Senate  the  outstand- 
ing work  of  the  staff  of  the  Senate 
Committee  on  Agriculture.  Nutrition, 
and  Forestry  during  the  past  few 
months.  The  Agriculture  Committee 
has  one  of  the  smallest  staffs  among 
the  major  committees  in  the  Senate 
but  its  professionalism  and  dedication 
rank  as  high  as  any  that  I  have  been 
associated  with  in  my  14  years  in  the 
Senate. 

Today,  the  Senate  will  pass  the 
drought  assistance  conference  report— 
the  most  generous  disaster  relief  bill 
for  American  agriculture  in  history. 
Less  than  2  weeks  ago  the  Senate 
passed  overwhelmingly  the  Hunger 
Prevention  Act  of  1988.  the  first  major 
increase  in  nutrition  programs  in  8 
years.  The  quick  work  on  both  of 
these  pieces  of  legislation  in  the 
Senate  would  not  have  been  possible 
without  the  diligent  and  professional 
effort  of  the  Agriculture  Committee 
staff. 

I  particularly  would  like  to  commend 
senior  counsel  Bill  Gillon  and  chief 
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economist  Bob  Young  for  their  superb 
work  on  the  drought  legislation.  Their 
professional  competence  coupled  with 
many  hours  of  hard  work  on  all  of  the 
major  aspects  of  the  bill  added  im- 
measurably to  the  final  product  of  the 
committee.  Senior  counsel  Carolyn 
Brickey  also  pitched  in  on  a  number  of 
difficult  issues  in  outstanding  fashion. 
The  drought  assistance  legislation 
was  truly  a  team  effort  with  virtually 
all  of  the  staff  working  on  various 
components  of  the  bill.  Janet  Breslin, 
Fran  Hunt.  Ken  Ackerman,  Kathleen 
Merrigan,  Mary  Dunbar,  and  David 
Werner  from  the  majority  staff  also 
contributed  to  the  superlative  work  on 
the  legislation. 

I  also  would  like  to  commend  deputy 
staff  director  Janet  Breslin  and 
deputy  chief  counsel  Ed  Barron  for 
their  superb  effort  in  spearheading 
the  staff  work  on  the  Hunger  Preven- 
tion Act.  They,  along  with  Laura 
Madden,  have  spent  many  long  hours 
since  early  this  year  developing  this 
comprehensive  and  compassionate  leg- 
islation. 

Chief  clerk  Chris  Sarcone,  along 
with  Betsy  Paul  and  Cynthia  Molina, 
organized  the  many  hours  of  commit- 
tee and  subcommittee  hearings  and 
markups  that  have  gone  smoothly  as  a 
result  of  their  outstanding  efforts.  Ad- 
ministrative clerk  Bob  Sturm  with  the 
help  of  Patricia  Coates,  Mary  Kinzer, 
John  Phillips,  Tracey  Roberts,  and 
Shannon  Shinn  have  provided  the  su- 
perlative staff  support  necessary  to 
complete  this  legislation  within  tight 
deadlines.  Patrick  Collins  performed 
admirably  under  the  pressure  of  nu- 
merous press  and  public  inquiries  at 
every  juncture  as  this  legislation 
moved  through  the  committee  and 
Congress. 

Gary  Endicott.  of  the  Senate  Office 
of  Legislative  Counsel  has  provided  in- 
valuable assistance  to  the  committee. 

In  the  midst  of  the  committee  ef- 
forts on  drought  and  nutrition,  the  ag- 
riculture appropriations  bill  was  also 
completed.  Jim  Phippard,  Kathleen 
Merrigan,  Ed  Barron,  and  Janet  Bres- 
lin worked  tirelessly  in  a  highly  pro- 
fessional manner  on  amendments  to 
this  legislation  in  the  areas  of  agricul- 
tural research  and  nutrition  even 
though  this  was  legislation  that  came 
from  the  Appropriations  Committee. 

I  would  like  to  commend  chief  coun- 
sel Jim  Cubic  and  staff  director  Chuck 
Riemenschneider,  who  are  here  on  the 
floor,  for  their  excellent  efforts 
throughout  the  consideration  of  this 
legislation.  Jim  has  handled  a  variety 
of  difficult  issues  in  a  truly  profession- 
al manner.  His  legal  and  procedural 
expertise  drawn  from  his  wide  ranging 
experience  including  his  service  on  my 
behalf  on  the  Senate  Appropriations 
Committee,  in  the  Senate  have  been 
invaluable  to  the  committee.  Chuck 
has  worked  with  me  to  put  together 
the  outstanding  staff  of  the  commit- 
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tee.  He  has  guided  the  staff  during  the 
often  trying  deliberations  necessary  to 
complete  the  committee's  complex  leg- 
islation. His  broad  understanding  of 
agricultural  issues,  drawn  from  his  ex- 
tensive experience  on  the  Hill  and  in 
the  private  sector,  has  helped  the  com- 
mittee make  many  tough  policy  deci- 
sions. Jim  and  Chuck's  experience  has 
been  so  helpful  to  me. 

Of  course— and  this  is  really  the  rock 
bed  foundation  of  this  committee— 
this  is  a  bipartisan  committee  with  an 
excellent  minority  staff.  Chuck 
Connor,  and  many  others  whom  I  am 
sure  the  distinguished  Senator  from 
Indiana  will  mention,  did  an  outstand- 
ing job  on  this  complex  legislation, 
and  one  that  again,  showed  expertise 
that  I  have  not  seen  in  my  14  years 
here  in  the  Senate. 

The  distinguished  Senator  from  Ala- 
bama spoke  of  one  report  coming  out 
at  6:05  in  the  morning.  Just  last  night 
Bill  Gillon  and  Bob  Young  were  here 
until  3:30  a.m.  There  were  many  times 
the  staff  worked  until  the  middle  of 
the  night  and  through  weekends  as 
well.  It  was  almost  like  cramming  for 
final  exams  in  college.  But  the  life  and 
livelihood  of  so  many  Americans  were 
at  stake  in  this  legislation,  and  the 
staff  did  their  duty. 

Since  early  last  year,  the  Senate 
Agriculture  Committee  has  been  re- 
markably productive.  We  have  pro- 
duced two  major  disaster  relief  bills, 
enacted  the  most  sweeping  reform  of 
the  farm  credit  system  in  30  years, 
adopted  a  major  budget  reconciliation 
package,  reported  a  sweeping  reform 
of  our  pesticide  laws,  developed  a 
major  title  of  the  trade  bill,  and  adopt- 
ed the  first  major  increase  in  nutrition 
programs  in  8  years. 

We  have  proven  that  the  Senate  Ag- 
riculture Committee  is  a  committee 
that  can  address  problems,  develop 
consensus,  and  get  good  legislation 
through  the  Senate  and  signed  by  the 
President. 

This  is  a  record  of  which  I  am  very 
proud.  I  am  especially  proud  of  the  ex- 
cellent staff  which  has  helped  the 
committee  achieve  this  record  of  suc- 
cess and  without  which  we  never 
would  have  had  the  record. 
I  yield  the  floor. 

Mr.  BYRD.  Mr.  President,  I  suggest, 
before  I  make  a  request,  that  Senators 
who  have  statements  in  connection 
with  the  Thornburgh  nomination 
come  over  and  make  those  statements 
now.  That  much  will  be  done  at  a 
point  when  we  are  ready  to  vote  on 
the  nomination.  If  Senators  would 
come  over  and  get  the  debate  behind 
us  on  that  while  we  are  waiting  on  the 
emergency  supplemental,  then  in  the 
long  run  of  the  day  it  will  save  some 
time. 


NOMINATIONS 


Mr.  BYRD.  Mr.  President,  may  I  say 
to  the  distinguished  Republican  leader 
also,  I  came  into  the  Chamber  a  little 
while  ago  when  he  was  addressing 
some  remarks  to  items  on  the  Execu- 
tive Calendar.  I,  too.  have  a  letter 
from  Secretary  of  State  Shultz.  He 
mentions  the  problem,  and  he  specifi- 
cally mentioned  Bolivia,  in  the  second 
paragraph  of  his  letter  to  me. 

Bolivia  serves  as  a  vivid  example  of  the 
problem.  My  day  there  convinced  me  that 
this  government  against  formidable  eco- 
nomic odds,  threatened  by  narcotics  traf- 
fickers, and  with  very  limited  resources,  is 
an  effective  democracy  that  is  working  with 
us  to  advance  important  U.S.  interesU. 

The  hold  on  that  nomination  is  on 
the  other  side  of  the  aisle,  on  the  Re- 
publican side  of  the  aisle.  If  Secretary 
of  State  Shultz  can  get  that  nomina- 
tion freed,  the  hold  on  the  other  side 
of  the  aisle— if  the  hold  on  that  can  be 
lifted  without  any  conditions,  that 
nomination  can  be  cleared  as  far  as  I 
am  concerned  to  do  today. 

That  nomination  in  turn  then  would 
free  five  other  nominations  under  De- 
partment of  State. 

Mr.  DOLE.  If  the  majority  leader 
will  yield. 

Mr.  BYRD.  Yes,  I  will  be  happy  to 
yield. 

Mr.  DOLE.  As  I  understand  the 
puzzle,  it  is  that  somebody  is  holding 
up  Richard  L.  Voorhees,  to  be  a  U.S. 
district  judge  in  North  Carolina,  be- 
cause of  the  Great  Smokey  wilderness 
bill,  and,  therefore.  Senator  Helms 
placed  a  hold  on  one  State  Depart- 
ment nominee,  Mr.  Gelbard,  and  that 
happens  to  be  Bolivia.  But  that  has 
led  to  holds  from  the  other  side  on  10 
other  nominations. 

Mr.  BYRD.  That  is  true.  The  Secre- 
tary of  State  did  not  write  about  Mr. 
Voorhees,  who  is  the  nominee  to  be 
U.S.  district  judge  for  the  western  dis- 
trict of  North  Carolina.  The  Secretary 
of  State  wrote,  as  I  am  sure  the  distin- 
guished    Republican     leader     knows, 
about    certain    ambassadorial    candi- 
dates. I  am  just  saying  for  the  record 
if  Mr.  Shultz  wants  to  free  Mr.  Gel- 
bard, to  be  Ambassador  Extraordinary 
and    Plenipotentiary    of    the    United 
States  of  America  to  the  Republic  of 
Bolivia,  if  he  can  get  that  hold  lifted 
from  the  other  side  of  the  aisle,  that 
then    will    free    Mr.    Ross,    Calendar 
Order  No.  796,  to  be  Ambassador  Ex- 
traordinary and  Plenipotentiary  of  the 
United  States  of  America  to  the  Demo- 
cratic and  Popular  Republic  of  Alge- 
ria; it  will  free  Mr.  William  Graham 
Walker  to  be  Ambassador  to  the  Re- 
public   of    El    Salvador;    Mr.    John 
Thomas  McCarthy  to  be  Ambassador 
to    the    Republic    of    Lebanon;    Mr. 
Edward  Peter  Djerejian— that  is  Cal- 
endar Order  No.  781— to  be  Ambassa- 
dor   to    the    Syrian    Arab    Republic. 
Those  are  the  items  under  Depart- 
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ment  of  State  which  I  say  could  be 
readily  freed.  And  Mr.  Thomas 
Edmund  McNamara.  to  be  Ambassa- 
dor to  the  Republic  of  Colombia.  De- 
partment of  State,  yes.  Here  are  five 
additional  ones:  Mr.  John  Florian 
Kordek,  to  be  Ambassador  to  the  Re- 
public of  Botswana:  Carl  Copeland 
Cundiff,  to  be  Ambassador  to  the  Re- 
public of  Niger;  Mr.  John  Andrew  Bur- 
roughs. Jr..  to  be  Ambassador  to  the 
Republic  of  Uganda;  Mr.  Robert  L. 
Pugh.  to  be  Ambassador  to  the  Repub- 
lic of  Chad;  and  Mr.  William  H.  Twad- 
dell.  to  be  Ambassador  to  the  Islamic 
Republic  of  Mauritania.  So  therein 
seems  to  lie  the  bottleneck  of  one 
nominee. 

Mr.  DOLE.  Therein  lies  Secretary 
Shultz'  problem,  but  Senator  Helms 
has  a  different  problem. 

Mr.  BYRD.  Yes. 

Mr.  DOLE.  And  he  also  mentioned 
specifically  El  Salvador  where  we  have 
poured  hundreds  of  millions  of  dollars 
into  that  country.  My  only  point  is,  is 
it  necessary  to  hold  10  hostages  for  1? 
Why  can  we  not  pare  off  one  apiece  or 
something?  But  El  Salvador  is  a  fairly 
important  country  to  us:  the  leader  of 
that  country  is  quite  ill.  Secretary 
Shultz  pointed  out  our  present  Ambas- 
sador served  his  last  day  there  this 
week. 

But  I  made  the  statement  to  impress 
Meml)ers  on  this  side  that  we  are  deal- 
ing with  real  people.  They  are  not  just 
names  on  a  sheet.  They  are  people. 
They  have  families  and  they  have  obli- 
gations. So  I  would  hope  that  before 
we  leave  I  will  have  some  response  on 
this  side  and  maybe  some  response  on 
that  side  on  Judge  Voorhees. 

Mr.  BYRD.  Mr.  President,  these  are 
all  administration  nominees  and  I  feel 
that  if  the  administration  needs  these 
so  badly,  the  administration  ought  to 
get  busy  to  lift  the  hold  on  the  Repub- 
lican side  of  the  aisle  that  will  free 
any  one  or  more  of  these  several  Am- 
bassadors whose  names  I  have  called. 

I  have  upon  different  occasions  tried 
to  fight  the  administration's  battle  be- 
cause being  the  majority  leader  I  felt  a 
responsibility  to  try  to  move  items  on 
the  Executive  Calendar.  In  some  in- 
stances I  have  had  to  make  motions  to 
do  that,  but  the  administration  has 
not  been  very  concerned  about  helping 
the  majority  leader  as  of  yesterday 
when  I  tried  to  do  something  to  help 
the  Contras,  help  them  to  survive.  The 
administration  is  always  talking  about 
the  survival  of  the  Contras,  yet  it  gave 
not  the  lifting  of  its  little  finger  to 
help  this  majority  leader  on  yesterday. 

Now  we  get  a  letter  from  the  Secre- 
tary of  State  wanting  some  help  from 
the  majority  leader  in  connection  with 
nominees  that  are  the  administration's 
nominees.  The  hold  that  will  turn  all 
of  these  loose  is  on  the  Republican 
side  of  the  aisle.  I  cannot  get  that  hold 
lifted.  I  am  not  sure  the  Republican 
leader  can.  But  I  think  the  administra- 


tion ought  to  know  where  its  problem 
is.  So  if  the  administration  wants  some 
help  from  this  majority  leader,  let  the 
administration  get  the  hold  lifted  on 
the  other  side  of  the  aisle  on  Mr. 
Robert  Gelbard,  who  is  the  nominee 
to  be  Ambassador  Extraordinary  and 
Plenipotentiary  of  the  United  States 
of  America  to  the  Republic  of  Bolivia. 

I  will  be  very  happy  to  get  these 
nominations  all  cleared.  As  far  as  I  am 
concerned,  I  would  be  happy  to  move 
right  now  to  take  up  Mr.  Gelbard.  I 
could  do  that.  There  is  no  debate  on 
that  motion.  I  can  move  to  take  that 
up.  It  might  create  some  problems  for 
Senators.  I  do  not  mean  to  say  these 
things  and  I  am  not  directing  them  to 
the  Republican  leader.  But  I  am  just 
saying  to  the  administration  that 
wants  a  quick  response  to  its  letter 
that  would  be  one  way  of  getting  it. 

Mr.  SIMON.  Will  the  majority 
leader  yield? 

Mr.  BYRD.  Yes,  beyond  that,  let  me 
renew  my  suggestion  to  Senators  that 
if  they  want  to  come  over  now  and 
speak  on  the  nomination  of  Mr. 
Thornburgh,  they  can  do  so  once  we 
get  the  supplemental  disposed  of.  We 
can  vote  on  that  nomination  and  have 
the  debate  on  it.  Would  the  Republi- 
can leader  have  any  objection  to  my 
putting  the  Senate  into  executive  ses- 
sion so  that  Senators  could  come  over 
and  speak  on  that  nomination  now? 

Mr.  DOLE.  No;  in  fact,  we  have  noti- 
fied the  two  Pennsylvania  Senators  to 
head  for  the  floor  for  that  purpose. 

Mr.  SIMON.  Will  the  majority 
leader  yield? 

Mr.  BYRD.  Yes. 

Mr.  SIMON.  Both  leaders  and  Sena- 
tor Johnston  are  here.  I  know  some  of 
our  colleagues  are  anxious  to  go.  We 
mentioned  the  Thornburgh  nomina- 
tion. I  wonder  if  it  is  possible  to  have 
kind  of  an  informal  understanding 
that  there  could  be  a  voice  vote  on 
that,  and  on  the  supplemental.  But  I 
understand  there  may  be  problems 
with  that  but  it  would  facilitate  our 
colleagues,  some  of  whom  would  like 
to  be  going  and  planning  on  that. 

Mr.  BYRD.  I  have  no  problem  with 
a  voice  vote  on  the  supplemental. 
There  are  Senators  who  insist,  on  Cab- 
inet officers  of  the  level  of  the  Attor- 
ney General,  that  there  ought  to  be 
rollcall  votes. 

Mr.  SIMON.  Let  me  ask  the  leader. 
If  that  is  the  case,  is  there  any  reason 
he  could  not  move  immediately? 

Mr.  BYRD.  Yes;  there  is.  Two  Sena- 
tors on  our  side  of  the  aisle  want  the 
supplemental  adopted  before  they  go 
to  the  Attorney  General.  We  are  going 
to  get  that  Attorney  General  con- 
firmed today  one  way  or  the  other. 

Mr.  DOLE.  If  the  majority  leader 
will  yield.  I  think  if  we  had  the  agree- 
ment on  the  supplemental  we  would 
not  have  to  wait  on  the  supplemental. 
Is  that  correct? 


Mr.  BYRD.  I  believe  that  would  be 
correct. 

Mr.  DOLE.  I  have  cleared  that  with 
the  two  Senators  on  this  side.  We  are 
waiting  for  Senator  Domenici  to  call 
in.  We  have  cleared  it  up  with  Sena- 
tors Stevens  and  Gramm,  and  we  are 
waiting  for  Senator  Bentsen.  I  do  not 
believe  he  has  a  problem.  So  we  would 
be  in  a  position  to  make  that  agree- 
ment. That  would  tie  that  one  up. 
Then  maybe  that  would  permit  the 
majority  leader  to  proceed  with  the 
nomination. 

Mr.  BYRD.  I  would  hope  so. 

Mr.  DOLE.  I  have  just  heard  from 
Senator  Domenici.  We  are  ready  to 
make  whatever  agreement  the  distin- 
guished Senator  from  Louisiana  had  in 
mind. 

Mr.  BYRD.  All  right.  Mr.  President, 
the  distinguished  Senator  from  Louisi- 
ana is  managing  the  dire  emergency 
supplemental  appropriations  bill.  I 
suggest  that  he  lay  out  the  parameters 
of  the  request,  and  if  agreed  to,  and  I 
will  see  if  I  cannot  get  clearance  to 
proceed  immediately  or  in  a  short  time 
certainly  to  vote  on  the  Thornburgh 
nomination.  If  we  can  get  this  agree- 
ment, then  we  will  know  the  supple- 
mental will  be  disposed  of. 


UNANIMOUS  CONSENT 
AGREEMENT 

Mr.  JOHNSTON  addressed  the 
Chair. 

The  PRESIDING  OFFICER  (Mr. 
Fowler).  The  Senator  from  Louisiana. 

Mr.  JOHNSTON.  Mr.  President,  I 
think  we  now  have  an  agreement  with 
our  counterparts  on  the  House  side, 
the  distinguished  chairman  of  the  Ap- 
propriations Committee,  Mr.  Whitten, 
along  with  the  Speaker  and  the  major- 
ity leader  of  the  House. 

The  proposal  is  this:  That  we  take 
the  dire  emergency  as  passed  by  the 
Senate,  that  we  strip  out  the  language 
with  respect  to  FSLIC,  that  we  add 
the  sum  of  $15  million  for  unemploy- 
ment, that  we  add  back  in  $24  million 
for  refugees,  that  we  strip  out  the 
sense-of-the-Senate  language  with  re- 
spect to  pay  raise— that  has  actually 
been  enacted  into  law  in  the  defense 
appropriations  bill  so  that  is  unneces- 
sary; and  that  otherwise,  we  take  the 
Senate  bill  which  we  considered  to  be 
a  very  reasonable  deal,  especially  con- 
sidering that  Mr.  Whitten  was  hang- 
ing very  solid  for  $50  or  $60  million  in 
unemployment.  So  for  $15  million  we 
consider  that  to  be  very  reasonable. 

What  we  would  like  to  do  is  get 
unanimous  consent  to  waive  the 
Budget  Act  with  respect  to  those  two 
items,  and  I  am  prepared  to  make  that 
request  at  this  time. 

I  would  also  ask  the  Chair  with  re- 
spect to  the  veterans'  benefits  which 
were  previously  waived  by  waiver  here 
on  the  floor,  do  we  need  to  rewaive 
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that  for  the  purpose  of  the  Budget 
Act. 

The  PRESIDING  OFFICER.  I  be- 
lieve we  do. 

Mr.  JOHNSTON.  For  the  conference 
report. 

The  PRESIDING  OFFICER.  Yes. 

Mr.  JOHNSTON.  That  has  already 
been  waived  by  vote  on  the  Senate 
floor,  but  we  would  include  that  on 
the  request  as  well.  Shall  I  go  ahead 
and  make  that  request? 

Mr.  BYRD.  I  suggest  the  Senator 
make  the  request. 

Mr.  JOHNSTON.  Mr.  President,  I 
ask  unanimous  consent  that  when  the 
conference  report  and  the  amend- 
ments in  disagreement  on  H.R.  5026, 
the  dire  supplemental  bill  is  received 
from  the  House,  that  all  points  of 
order  under  the  Budget  Act,  especially 
section  302  and  section  311  with  re- 
spect to  $15  million  for  unemploy- 
ment. $24  million  for  the  refugees,  as 
well  as  the  language  and  the  amounts 
of  money  with  respect  to  the  veterans 
included  in  the  Senate  bill  for  which  a 
waiver  was  already  secured  in  the 
Senate  for  passage  in  the  Senate— I 
ask  that  those  points  of  order  be  con- 
sidered to  be  waived. 

I  also  ask  unanimous  consent  to 
waive  the  Budget,  Act  with  points  of 
order  with  respect  to  final  enactment 
of  H.R.  5026. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  DOLE.  Mr.  President,  as  I  indi- 
cated earlier,  I  will  do  so  again  for  the 
Record,  this  matter  has  been  dis- 
cussed with  Senator  Domenici  and  the 
ranking  Republican  on  the  Budget 
Committee,  Senator  Gramm,  who  has 
a  standing  order  to  be  notified  when- 
ever there  is  a  waiver  of  the  Budget 
Act  or  any  points  or  order  thereunder, 
and  Senator  Stevens,  the  second  rank- 
ing Republican  on  the  appropriations 
representing  that  committee,  and  Sen- 
ator Hatfield,  who  had  to  depart 
about  30  minutes  ago. 

Mr.  JOHNSTON.  Mr.  President,  I 
stated  that  H.R.  5026  would  be  a  con- 
ference report  with  amendments  in 
disagreement.  I  think  the  actual  vehi- 
cle will  be  an  amendment  to  H.R.  5026 
so  that  the  unanimous  consent  request 
would  be  for  waiving  those  points  of 
order  on  H.R.  5026  when  received 
from  the  House. 

The  PRESIDING  OFFICER.  Hear- 
ing no  objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  when  H.R. 
5026  and  the  message  comes  over  to 
the  Senate  that  the  Senate  proceed  to 
it  immediately,  and  that  there  be  a 
time  limitation  on  that  of  10  minutes 
equally  divided  between  the  managers, 
Mr.  Johnston  and  Mr.  Dole  or  his  des- 
ignee. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  That  being  the  overall 
time  limitation. 


As  I  understand  it,  there  is  no  re- 
quest for  a  rollcall  vote. 

Mr.  DOLE.  There  is  no  request  for  a 
vote  on  this  side.  In  fact,  if  there  is  a 
request  we  do  not  have  one— from  sev- 
eral. 

Mr.  BYRD.  And  that  there  be  no 
amendments  to  the  amendment. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  STEVENS.  Mr.  President,  re- 
serving the  right  to  object,  I  have  been 
clearing  this  on  behalf  of  Senator  Hat- 
field on  our  side  on  this,  and  there  is 
one  Senator  who  had  to  be  notified 
about  one  amendment  in  that  bill. 

Mr.  BYRD.  Mr.  President,  I  with- 
draw my  request. 

The  PRESIDING  OFFICER.  The 
request  of  the  majority  leader  is  tem- 
porarily withdrawn. 

Mr.  STEVENS.  Mr.  President.  I 
remove  the  objection,  and  I  thank  the 
majority  leader  for  his  courtesy. 

Mr.  BYRD.  I  thank  my  friend. 

Mr.  DOLE.  Mr.  President,  the  refer- 
ence was  to  the  FSLIC  provision.  It  is 
Mr.  Garns  amendment,  and  it  is  my 
understanding  that  he  would  not  hold 
up  the  supplemental  because  of  that.  I 
think  that  is  what  Senator  Stevens 
was  concerned  about.  It  was  my  under- 
standing that  Senator  Garn  would  not 
hold  up  the  supplemental  because  of 
that,  and  I  will  takie  that  responsibil- 
ity. 

Mr.  BYRD.  I  thank  the  distin- 
guished Republican  leader. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  unanimous-consent 
request  of  the  majority  leader  is 
agreed  to. 


consider  until  that  is  done,  if  that  is 
agreeable  to  the  distinguished  leader 
on  the  other  side.  That  gives  them 
their  protection. 


NOMINATIONS 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate  go 
into  executive  session  to  consider  the 
nomination  of  Mr.  Thornburgh  to  be 
Attorney  General  and  that  there  be  a 
time  limitation  of  debate  thereon 
of 

Mr.  SYMMS.  Mr.  President,  reserv- 
ing the  right  to  object,  I  just  want  to 
ask  a  question  of  the  majority  leader. 

Will  there  be  a  chance  for  morning 
business  before  it  is  over?  I  have  a 
speech  of  about  10  minutes  that  I 
would  like  to  give. 

Mr.  BYRD.  Yes,  there  will  be  time 
for  morning  business. 

Mr.  President,  there  are  a  few  Sena- 
tors on  my  side  of  the  aisle  who  want 
the  supplemental  adopted  before  the 
Thornburgh  nomination  is  confirmed. 

May  I  state  to  those  two  Senators, 
wherever  they  are,  that  the  President 
will  not  be  notified  of  the  confirma- 
tion of  the  nomination  until  the  sup- 
plemental is  adopted.  The  nomination 
will  stay  right  here. 

So  I  hope  we  will  not  have  a  hold 
that  will  keep  us  here  and  not  allow 
Senators  to  vote  on  the  Thornburgh 
nomination.  I  will  not  even  move  to  re- 


EXECUTIVE  SESSION 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  go 
into  executive  session  to  consider  the 
nomination  of  Mr.  Thornburgh  to  be 
Attorney  General;  that  there  be  a  30- 
minute  time  limitation,  equally  divided 
between  the  two  leaders  or  their  desig- 
nees. 

Mr.  HELMS.  Mr.  F»resident.  reserv- 
ing the  right  to  object,  I  was  in  my 
office  preparing  a  little  statement  and 
I  heard  my  name— not  taken  in  vain, 
but  perhaps  vainly— with  respect  to 
who  is  holding  up  what  around  this 
place. 

Mr.  BYRD.  I  did  not  hear  the  Sena- 
tor's name  mentioned. 

Mr.  HELMS.  It  was  mentioned. 

Mr.  BYRD.  Not  on  this  side. 

Mr.  HELMS.  It  is  quite  all  right.  I 
like  people  calling  my  name  occasion- 
ally. 

May  we  revisit  this  for  about  5  min- 
utes, so  that  I  can  set  the  record 
straight? 

Mr.  BYRD.  Yes. 

Mr.  HELMS.  And  tell  the  majority 
leader  what  I  am  willing  to  do,  in  good 
faith. 

According  to  my  notes,  there  are 
about  15  nominees  on  the  calendar- 
most  of  them  Ambassadors,  but  not  all 
of  them— reported  from  the  Foreign 
Relations  Committee. 

I  will  say  that  I  placed  a  hold  on 
only  1  of  the  15,  Mr.  Robert  S.  Gel- 
bard,  and  it  had  nothing  to  do  with 
any  leverage.  It  had  to  do  with  a  legiti- 
mate and  substantive  concern  that  I 
have  been  working  on  with  the  State 
Department  for  at  least  6  or  8  months. 

This  running  controversy  with  the 
State  Department  is  outlined  in  my 
additional  views  on  the  Gelbard  nomi- 
nation. It  has  to  do  with  State  Depart- 
ment reports  on  a  trip  made  to  Chile 
in  1986  by  the  Senator  from  North 
Carolina  and  staff  and  alleging  the 
leaking  of  classified  information.  Such 
allegations  are,  and  were,  without 
foundation — as  substantiated  by  an 
FBI  investigation. 

I  had  been  seeking  State  Depart- 
ment documents  relating  to  this  issue. 
The  Department  provided  some,  but 
withheld  two  key  documents  which  it 
refused  to  provide. 

The  State  Department  declined  to 
furnish  the  information,  but  late  yes- 
terday afternoon  it  was  finally  deliv- 
ered to  me,  albeit  in  modified  form. 

I  am  perfectly  willing,  in  good  faith, 
to  let  Mr.  Gelbard  go.  I  am,  of  course, 
interested  in  Mr.  Voorhees,  and  I 
second  what  Senator  Dole  said  about 
the  travesty  of  this  fine  young  man, 
admired  and  supported  by  Democrats 
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and  Republicans  alike,  being  held  up 
and  almost  driven  out  of  the  law  busi- 
ness, through  no  fault  of  his  own. 

I  did  put  a  hold  on  Mr.  Gelbard,  but 
it  was  based  on  a  substantive  objec- 
tion. There  still  remains  one  unre- 
solved aspect  which  involves  a  lot  of 
Foreign  Service  officers.  They  use  a 
ruse  to  avoid  paying  income  tax.  I 
have  talked  to  the  majority  leader  in 
the  past  about  at  least  one  or  two 
other  such  nominees. 

What  they  do  is  that  they  own  resi- 
dences right  here  in  the  District  of  Co- 
lumbia, but  they  claim  residence  in 
some  State,  like  Florida,  which  has  no 
income  tax.  I  have  been  asking  the 
State  Department  to  draw  a  line  on 
that,  and  they  do  not  want  to  do  that. 

I  have  also  been  working  with  the 
District  of  Columbia  about  it.  and 
they  are  about  to  send  up  a  ruling  on 
it.  I  say  to  the  majority  leader,  with 
respect  to  Mr.  Gelbard.  I  do  not  think 
that  people  who  deliberately  avoid 
paying  taxes  ought  to  be  confirmed. 
That  is  my  point. 

Mr.  BYRD.  I  agree  with  the  Senator 
on  that  point,  and  I  join  him  in  his  ex- 
pression of  indignation  with  respect  to 
those  who  may  deliberately  do  that. 

Mr.  HELMS.  I  know  that  the  Sena- 
tor has  been  most  helpful,  and  I  thank 
him. 

If  the  Senate  wants  to  send  an  Am- 
bassador anywhere— to  Timbuktu  or 
wherever— who  has  deliberately  avoid- 
ed paying  his  taxes,  I  am  perfectly 
willing  now,  under  the  circumstances, 
to  do  so,  although  I  do  not  think  it  a 
good  practice  or  precedent. 

In  at  least  one  case,  for  example,  an 
ambassadorial  nominee— not  Mr.  Gel- 
bard—signed  an  affidavit  that  his  resi- 
dence was  the  District  of  Columbia,  in 
order  to  get  a  divorce  from  his  wife. 
Yet,  at  the  same  time  he  claimed  resi- 
dence in  another  State— which  had  no 
State  income  tax— so  he  would  not 
have  to  pay  a  State  income  tax. 

I  have  a  duty,  as  a  Senator  and  as 
the  ranking  member  on  the  Foreign 
Relations  Committee,  to  put  an  end  to 
such  conduct  as  that. 

I  say  to  the  majority  leader  that  I 
am  going  to  withdraw  my  objection  to 
Mr.  Gelbard  and  proceed  in  the  hope 
that  we  will  proceed  with  the  other 
Ambassadors.  At  the  same  time,  I 
plead  with  Senators  on  the  other  side 
to  set  Mr.  Voorhees  free.  He  is  a  man 
of  impeccable  ability  and  character, 
greatly  admired  by  Democrats  and  Re- 
publicans alike;  and  we  will  work  out 
the  Great  Smoky  Mountain  wilderness 
bUl. 

All  I  am  asking  of  those  Senators 
who  are  trying  to  push  this  through  is 
that  they  go  down  there,  as  I  have 
done,  as  Malcolm  Wallop  has  done, 
and  sit  down  with  the  people  in  west- 
em  North  Carolina.  The  proponents 
have  not  held  a  hearing.  They  do  not 
know  what  is  involved.  They  do  not 
know  how  the  people  feel. 


I  have  petitions  and/or  letters  from 
vastly  more  than  half  of  the  voting- 
age  population  of  Swain  County,  total- 
ly objecting  to  the  Sanford-Sasser  wil- 
derness bill.  They  say,  "We  know  how 
people  feel."  They  do  not  know  how- 
people  feel,  apparently. 

So  I  want  to  say  formally,  on  this 
floor,  right  now.  that  I  withdraw  any 
objection  I  have  to  the  nominee  to  Bo- 
livia. Mr.  Gelbard.  and  we  can  proceed 
with  his  nomination  and  the  other 
State  Department  nominees  being 
held  up  on  the  other  side.  But  I  hope 
that,  in  equally  good  faith,  we  can  pro- 
ceed to  Mr.  Voorhees. 

I  thank  the  distinguished  majority 
leader. 

Mr.  DOLE.  Mr.  President,  if  I  can 
just  say  one  word. 

The  PRESIDING  OFFICER.  Pend- 
ing is  the  request  of  the  majority 
leader  for  the  body  to  go  into  execu- 
tive session  and  examine  the  Thorn- 
burgh  matter.  That  has  not  been 
agreed  to. 

Mr.  SYMMS.  Mr.  President,  further 
reserving  the  right  to  object. 

Mr.  DOLE.  Mr.  President,  I  reserve 
the  right  to  object.  I  say  one  word.  I 
want  first  of  all  to  thank  the  Senator 
from  North  Carolina  for  his  usual  and 
customary  courtesy,  and  I  must  also 
say  that  the  Record  should  be  correct- 
ed even  in  my  remarks  because  I  re- 
member discussing  the  very  problems 
the  Senator  raised  today  with  refer- 
ence to  Mr.  Gelbard,  and  he  is  right.  It 
should  not  be  tolerated.  It  should  not 
be  permitted. 

I  now  recall  that  the  Senator  from 
North  Carolina  asked  for  documents 
weeks  and  weeks  ago.  He  got  a  few 
that  were  not  particularly 

Mr.  HELMS.  Relevant. 

Mr.  DOLE.  Relevant. 

Finally.  I  guess  yesterday  he  re- 
ceived the  documents  he  had  been 
trying  to  obtain  for  some  time  from 
the  State  Department  officials. 

I  thank  the  Senator  from  North 
Carolina.  I  think  he  has  made  the 
record,  and  I  would  hope  the  State  De- 
partment and  maybe  the  appropriate 
committee  in  this  body  would  see  if  it 
is  happening  in  other  areas,  if  in  fact 
some  of  these  ambassadors  are  trying 
to  avoid  payment  of  U.S.  taxes. 

The  majority  leader  does  not  agree 
with  that.  I  do  not  agree  with  that. 
There  is  not  a  Senator  here  who  would 
agree  with  that. 

They  are  paid  quite  well.  I  hope  we 
pursue  the  recommendation  of  the 
Senator  from  North  Carolina. 

Mr.  HELMS.  Mr.  President,  if  you 
will  let  me  reserve  the  right  to  object 
further,  one  further  sentence:  this 
could  have  been  resolved  months  ago, 
if  the  State  Department  had  simply 
done  then  what  they  finally  were 
dragged,  kicking  and  screaming  into 
doing  yesterday  afternoon. 

As  long  as  they  persist  in  trying  to 
deny  the  Senate  information  to  which 


I  think  the  Senate  is  entitled  I  am 
going  to  have  to  place  holds  again. 

But  I  hope  I  will  not  have  to  do  that, 
I  hope  all  of  us  have  learned  a  lesson. 

I  thank  the  majority  leader. 

Mr.  BYRD.  I  thank  the  Senator. 

Mr.  SYMMS.  Mr.  President,  reserv- 
ing the  right  to  object.  I  thank  the 
majority  leader. 

I  congratulate  Senator  Helms  first 
for  the  effort  he  put  in  on  this  effort. 

I  state  further  to  the  majority 
leader,  and  I  see  that  Senator  Thur- 
mond is  on  the  floor,  we  have  several 
very  fine  judicial  appointments  that 
have  been  nominated  and  are  pending 
action. 

I  know  we  have  a  fine  nominee  that 
the  President  has  nominated  just  this 
week  for  the  Ninth  Circuit  Court  of 
Appeals  that  I  see  no  reason  why  this 
Senate  should  not  be  able  to  act  on 
before  the  100th  Congress  adjourns. 

I  would  like  to  state  this  to  the  ma- 
jority leader.  I  know  we  will  have  his 
support  and  cooperation,  and  I  hope 
we  can  get  some  expeditious  move- 
ment in  September  and  prior  to  the 
October  adjournment  to  confirm  some 
of  these  fine  appointments  to  the  Fed- 
eral bench  that  have  been  made  by 
President  Reagan  prior  to  the  time 
that  he  leaves  office.  Otherwise,  the 
only  conclusion  one  can  draw  is  that  it 
is  just  pure  dilatory  tactics  that  are 
going  to  force  some  of  us  to  start  using 
those  same  tactics  on  the  floor  to  slow 
down  the  course  of  business  here. 

I  hope  we  can  have  cooperation  with 
the  leadership  on  this  and  I  am  sure 
we  will. 

I  withdraw  any  objections. 

The  PRESIDING  OFFICER.  Hear- 
ing no  objection  to  the  request  of  the 
majority  leader,  I  will  check  it  with 
the  majority  leader.  Will  the  majority 
leader  advise  the  Chair?  The  Chairs 
understanding  is  that  the  request  is 
for  30  minutes  equally  divided  on  the 
Thornburgh  nomination. 

Mr.  BYRD.  Yes;  the  Chair  is  correct. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President,  I  allot  the 
15  minutes  on  this  side  to  the  ranking 
member  on  the  Judiciary  Committee. 
Senator  Thurmond. 

Mr.  BYRD.  Mr.  President,  Senator 
Kennedy  is  on  his  way  to  the  floor.  I 
designate  Senator  Kennedy  on  this 
side. 


The    PRESIDING    OFFICER, 
nomination  will  be  stated. 


The 


DEPARTMENT  OF  JUSTICE 

The  legislative  clerk  read  the  nomi- 
nation of  Richard  L.  Thornburgh,  of 
Pennsylvania,  to  be  Attorney  General. 

Mr.  BYRD.  Mr.  President,  I  suggest 
the  absence  of  a  quorum  and  I  ask 
that  it  be  charged  evenly  to  each  side. 
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The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  KENNEDY.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  KENNEDY.  Mr.  President,  I  un- 
derstand we  have  a  time  limitation. 

The  PRESIDING  OFFICER.  Fif- 
teen minutes  on  each  side. 

Mr.  KENNEDY.  Mr.  President,  I  ask 
for  the  yeas  and  nays  on  the  nomina- 
tion. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  KENNEDY.  Mr.  President.  I 
yield  such  time  as  I  might  use. 

The  Attorney  General  of  the  United 
States  is  the  personification  of  Ameri- 
can justice.  He  holds  one  of  the  high- 
est positions  of  public  trust  in  the 
land. 

His  responsibility  to  enforce  the  Na- 
tions  laws  and  protect  the  liberties  of 
the  people  has  never  been  more  impor- 
tant. He  is  the  chief  lawyer  for  the 
Government,  and  in  a  very  real  sense, 
the  chief  counsel  to  the  President. 
Above  all,  his  performance  must  in- 
spire the  confidence  of  all  Americans 
in  our  system  of  justice  and  our  com- 
mitment to  the  rule  of  law. 

In  this  sense,  he  is  not  only  the 
Presidents  attorney  general,  he  is  also 
the  people's  attorney  general— espe- 
cially those  who  are  the  least  powerful 
in  our  society,  who  have  the  least 
access  to  private  counsel  of  their  own, 
and  who  must  rely  on  the  competence 
and  the  commitment  of  the  Attorney 
General  for  the  fair  enforcement  of 
their  Federal  rights. 

The  stewardship  of  Attorney  Gener- 
al Meese  has  failed  this  trust.  By  at- 
tempting to  roll  back  decades  of 
progress  in  civil  rights,  and  by  giving 
favored  treatment  to  friends,  Mr. 
Meese  tarnished  his  high  office.  He 
made  the  Department  of  Justice  a 
symbol  of  injustice  for  millions  of 
Americans. 

I  know  Gov.  Richard  Thornburgh, 
and  I  am  impressed  by  his  qualifica- 
tions. He  will  be  an  Attorney  General 
of  a  different  and  better  mold,  and  I 
support  his  confirmation.  I  am  confi- 
dent that  he  will  do  as  much  as  he  can 
to  repair  the  damage  and  injustice  of 
the  Meese  regime,  and  restore  the  con- 
fidence of  the  American  people  in  his 
high  office,  so  that  the  Department  of 
Justice  will  once  again  live  up  to  its 
proud  name. 

Governor  Thornburgh  has  a  long 
and  distinguished  record  of  public 
service— as  U.S.  attorney  for  the  West- 
em  District  of  Pennsylvania,  as  Assist- 
ant Attorney  General  for  the  Criminal 
Division  of  the  Department  of  Justice, 


and  as  Governor  of  Pennsylvania.  In 
recent  months,  he  has  been  the  direc- 
tor of  the  Institute  of  Politics  at  the 
Kennedy  School  of  Government  at 
Harvard.  I  have  been  privileged  to 
work  closely  with  him  in  that  capacity, 
and  I  am  impressed  by  his  commit- 
ment to  excellence  in  public  policy  and 
encouraging  able  young  men  and 
women  to  enter  careers  in  public  serv- 
ice. 

I  urge  my  colleagues  to  support  his 
confirmation,  and  I  look  forward  to 
working  with  him  as  Attorney  Gener- 
al. 

I  reserve  the  remainder  of  my  time. 

Mr.  THURMOND.  Mr.  President, 
this  afternoon  we  will  vote  on  Richard 
L.  Thornburgh,  President  Reagan's 
nominee  to  be  the  Attorney  General 
of  the  United  States 

In  recent  weeks  there  has  been  a 
great  deal  of  discussion  regarding  the 
role  of  the  Attorney  General.  There 
are  some  who  have  said  that  a  prereq- 
uisite for  this  position  is  an  individ- 
uals  loyalty  to  the  President  who 
nominated  him.  There  are  others  who 
believe  that  the  most  important  re- 
quirement to  be  Attorney  General  is 
an  individuals  commitment  to  the  fair 
and  equitable  administration  of  justice 
for  all  Americans.  In  my  opinion,  both 
points  of  view  have  merit.  I  would  just 
add  one  other  criterion,  and  that  is 
that  an  individual  must  perform  the 
duties  of  his  office  in  an  independent 
and  uncompromising  manner. 

I  feel  that  in  Governor  Thornburgh 
we  have  a  nominee  who  will  demon- 
strate all  of  the  fine  characteristics  an 
attorney  general  must  possess, 
namely,  integrity,  good  judgment, 
competence,  professionalism,  and  inde- 
pendence. Moreover,  I  am  certain  that 
Governor  Thornburgh  is  an  individual 
who  understands  the  importance  of 
this  position,  and  will  do  nothing  that 
in  any  way  will  reflect  poorly  on  the 
office. 

Governor  Thornburghs  background 
and  experience  have  prepared  him 
well  for  this  position.  He  received  his 
bachelor's  degree  from  Yale  Universi- 
ty in  1954,  and  in  1957,  graduated 
from  the  University  of  Pittsburgh 
School  of  Law.  From  1957-59,  he  was 
staff  counsel  for  a  large  corporation, 
and  from  1959-69,  he  was  in  the  pri- 
vate practice  of  law.  In  1967.  Mr. 
Thornburgh  began  a  long  and  distin- 
guished period  of  public  service;  that 
year  he  was  elected  delegate  to  the 
Pennsylvania  Constitutional  Conven- 
tion. From  1969-75,  he  served  as  the 
U.S.  attorney  for  the  western  district 
of  Pennsylvania.  In  1975,  Mr.  Thorn- 
burgh was  appointed  as  the  Assistant 
Attorney  General  for  the  Criminal  Di- 
vision, and  held  that  position  until 
1977.  He  then  practiced  law  for  2 
years.  In  1979,  Mr.  Thornburgh  was 
elected  Governor  of  the  Common- 
wealth of  Pennsylvania,  where  he 
served   until    1987.   Governor   Thorn- 


burgh is  now  in  the  private  practice  of 
law,  and  in  addition  serves  as  director 
of  the  Institute  of  Politics,  John  F. 
Kennedy  School  of  Government  at 
Harvard  University. 

Governor  Thornburgh  has  written  a 
number  of  impressive  legal  articles 
and  is  widely  regarded  as  one  of  this 
Nation's  most  able  attorneys.  His  ex- 
perience as  a  practicing  attorney,  pros- 
ecutor and  as  Governor  of  his  State 
will  be  beneficial  to  him  as  this  coun- 
try's chief  law  enforcement  officer.  He 
is  an  individual  who  has  a  thorough 
understanding  of  our  system  of  Govern- 
ment and  realizes  the  importance  of 
the  role  of  Attorney  General.  I  feel 
that  he  will  give  competent  advice  and 
fair  opinions  to  the  President  on  all 
issues  which  may  arise,  and  more  im- 
portantly, that  he  will  uphold  the 
trust  and  confidence  reposed  in  him. 

Governor  Thornburgh  will  be  an 
outstanding  Attorney  General  and  I 
urge  my  colleagues  to  vote  for  his  con- 
firmation. 

Mr.  President,  I  yield  3  minutes  to 
the  distinguished  senior  Senator  from 
Pennsylvania,  Senator  Heinz. 

The  PRESIDING  OFFICER.  The 
Senator  from  Pennsylvania  [Mr. 
Heinz],  is  recognized  for  3  minutes. 

Mr.  HEINZ.  Mr.  President,  I  thank 
the  distinguished  acting  chairman  of 
the  Judiciary  Committee,  Senator 
Kennedy,  and  the  equally  distin- 
guished ranking  minority  member. 
Senator  Thurmond,  for  bringing  to 
this  body  the  nomination  of  Richard 
L.  Thornburgh  to  be  Attorney  General 
of  the  United  States. 

Senator  Thurmond  has  more  than 
thoroughly  explained  Governor 
Thornburghs  qualifications  and  back- 
ground. I  would  like  to  make  a  couple 
of  personal  commitments,  inasmuch  as 
I  have  been  privileged  to  know  Dick 
Thornburgh,  a  fellow  resident  of  my 
hometown  of  Pittsburgh,  for  the 
better  part  of  24  years. 

He  is  a  man  of  great  energy  and  in- 
tegrity. He  is  quite  a  family  man.  He 
and  his  family  have  been  through  a  lot 
together.  He  has  always  kept  his 
family  commitments  in  proportion  to 
Ills  commitments  to  public  service,  and 
his  commitments  to  public  service  have 
been  estimable  and.  indeed,  unusual. 

What  I  commend  to  our  colleagues 
today  in  particular,  Mr.  President,  is 
Dick  Thornburgh's  unusually  keen 
sense  of  what  public  service  and  public 
responsibility  is  all  about.  In  the  posi- 
tion of  Attorney  General,  it  is  neces- 
sary that  the  incumbent  that  holds 
that  position  has  a  particularly  sharp 
view  of  public  service  and  public  re- 
sponsibility. 

And  the  fact,  that  when  Dick  Thorn- 
burgh stepped  down  as  Governor  of 
our  State,  after  8  years,  he  chose  to  go 
to  teach  young  people  at  the  Kennedy 
School,  to  teach,  above  all,  at  the  In- 
stitute of  Politics,  in  this  diverse  socie- 
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ty,  where  there  are  necessarily  con- 
flicting views  over  everything,  that  a 
democracy  takes  those  views,  weighs 
them,  composes  them,  resolves  those 
differences  into  public  policies  for  the 
best  of  our  people  and  for  the  better- 
ment of  our  Nation. 

The  Attorney  General  of  the  United 
States  is  this  Nation's  chief  legal  offi- 
cer. He  has  solemn  responsibilities  and 
obligations.  He  is  subject,  just  like 
anybody  else,  to  conflicting  views  and 
pressures. 

It  will  serve  this  country  very  well, 
indeed,  when  we  are  able  to  notify  the 
President  that  Dick  Thomburgh  has 
been  confirmed  by  this  body  as  Attor- 
ney General  of  the  United  States,  be- 
cause there  are  few  people  in  memory. 
Mr.  President,  who  will  be  better  able 
to  not  only  understand  or  withstand 
those  pressures,  but  to  take  them,  to 
take  the  best  of  them,  to  reconcile 
conflicting  points  of  view,  and  to  do  so 
with  the  public  interest  steadfastly  in 
mind. 

So  I  commend  to  our  colleagues  the 
nomination  of  Dick  Thornburgh  as  At- 
torney General  of  the  United  States. 

Mr.  KENNEDY.  Mr.  President,  I 
yield  such  time  as  the  Senator  from  fl- 
linois  may  desire. 

The  PRESIDING  OFFICER.  The 
Senator  from  Illinois,  Mr.  Simon,  is 
recognized. 

Mr.  SIMON.  Mr.  President,  I  rise  in 
support  of  this  nomination.  I.  frankly, 
had  only  minimal  contact  with  Gover- 
nor Thomburgh  before  the  nomina- 
tion. 

I  felt  he  did  a  good  job  before  the 
committee,  but  I  took  the  liberty  of 
making  two  phone  calls.  One  to  the 
former  Attorney  General  of  the 
United  States,  Ed  Levi,  under  whom 
he  served,  who  was  Attorney  General 
when  Gerald  Ford  was  President.  Ed 
Levi  gave  him  high  marks. 

Then  I  called  Bill  Batoff,  a  Philadel- 
phia business  leader,  who  happens  to 
be  a  Democrat.  I  asked  him,  "Bill, 
what  kind  of  an  Attorney  General 
would  Dick  Thomburgh  make?"  He 
said.  "He  would  be  superb."  He  gave 
him  very  high  marks. 

Clearly,  we  have  a  superior  nominee 
here. 

Let  me  just  add  one  other  word.  Our 
colleague  from  Pennsylvania,  Senator 
Heinz,  used  the  words  "public  service." 
Real  candidly,  you  can  look  at  his  fi- 
nancial statements  and  see  that  public 
service  has  been  his  aim.  He  would  not 
be  serving  as  the  director  of  the  Ken- 
nedy Institute  of  Politics  at  Harvard  if 
his  aim  was  to  do  anything  other  than 
serve  the  public  and  do  it  well. 

I  think  we  have  a  good  nominee.  I 
commend  the  President  for  sending 
Dick  Thornburgh's  nomination  to  us.  I 
am  pleased  to  support  it. 

Mr.  DOLE.  Mr.  President,  it's  a 
pleasure  to  speak  today  on  behalf  of 
the  nomination  of  Dick  Thomburgh 
as  Attorney  General. 


As  I  am  sure  you  all  know.  Governor 
Thornburgh  was  approved  unanimous- 
ly by  the  Senate  Judiciary  Committee 
yesterday.  That  vote  of  confidence  is  a 
telling  indication  of  the  esteem  in 
which  he  is  held  by  Members  of  this 
body— on  both  sides  of  the  aisle.  And  I 
have  no  doubt  that  the  full  Senate  will 
mirror  their  approval. 

Throughout  his  career,  most  recent- 
ly at  Harvard's  Kennedy  School  of 
Government,  during  his  two  terms  as 
Governor  of  Pennsylvania;  as  U.S.  at- 
torney for  western  Pennsylvania;  and 
as  head  of  the  Justice  Department's 
Criminal  Division;  Dick  Thornburgh 
has  combined  his  considerable  intellec- 
tual skills  with  the  utmost  integrity 
and  dedication  to  the  public  good. 

Even  though  the  remainder  of  the 
Reagan  administration  can  be  counted 
in  months,  the  Justice  Department 
has  some  very  important  work  to  do- 
work  that  requires  the  kind  of  steady, 
thoughtful  leadership  that  Dick 
Thornburgh  can  and  will  provide. 
There  is  the  continued  battle  against 
drugs,  against  organized  crime  and  the 
crackdown  on  corporate,  white-collar 
crime.  With  Dick  Thornburgh  at  the 
helm  of  the  Justice  Department,  there 
is  no  question  that  these  issues  will  be 
pressed. 

Mr.  President,  I  can  think  of  no 
better  choice  for  the  job  of  Attorney 
General  than  Dick  Thornburgh.  And  I 
sincerely  hope  that  the  Senate  follows 
the  guidance  of  the  Judiciary  Commit- 
tee and  unanimously  approves  his 
nomination. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  THURMOND.  Mr.  President,  I 
yield  such  time  as  he  may  require  to 
the  able  Senator  from  Pennsylvania, 
who  is  a  member  of  the  Judiciary 
Committee,  a  very  prominent  member. 

The  PRESIDING  OFFICER.  The 
Senator  from  Pennsylvania  is  recog- 
nized. 

Mr.  SPECTER.  I  thank  the  chair- 
man of  the  Judiciary  Committee,  Mr. 
President. 

Mr.  President,  aside  from  the  posi- 
tion of  the  President  of  the  United 
States,  there  is  no  post  in  our  Govern- 
ment more  important  than  Attorney 
General  of  the  United  States.  That  po- 
sition as  the  chief  law  enforcement  of- 
ficer of  the  country  is  really  the 
symbol  of  justice,  and  has  the  respon- 
sibility for  enforcement  of  criminal 
laws,  civil  laws,  antitrust  laws,  and  the 
entire  administration  of  justice. 

Mr.  President,  the  fact  that  the  U.S. 
Senate  is  proceeding  on  an  unusually 
fast  track  on  Governor  Thornburgh's 
nomination  is  a  sign  that  there  is  some 
substantial  urgency  to  completing  this 
nomination  so  that  Governor  Thorn- 
burgh may  take  over  as  Attorney  Gen- 
eral of  the  '^^nited  States.  I  thank  my 
colleagues  for  taking  up  this  nomina- 
tion this  a-'.ernoon  as  we  are  prepar- 
ing to  depart  for  the  Republican  Con- 


vention and  for  a  brief  recess  before 
Labor  Day.  I  think  it  is  worth  noting 
the  fast  timing  of  this  entire  process, 
perhaps  setting  a  new  record  for  con- 
firmation of  Attorney  General  or  per- 
haps for  any  Cabinet  position  of  this 
importance. 

Mr.  President,  the  announcement  by 
President  Reagan  of  Governor  Thorn- 
burgh's nomination  for  Attorney  Gen- 
eral occurred  on  July  12  of  this  year. 
Last  Friday,  August  5,  we  had  a  hear- 
ing on  Governor  Thornburgh.  Yester- 
day the  Judiciary  Committee  voted 
out  Governor  Thornburgh's  nomina- 
tion. And  today,  on  August  11,  we  are 
proceeding  to  vote  on  this  confirma- 
tion process,  in  less  than  1  month, 
which  is  a  very  extraordinary  posture 
for  such  a  position. 

There  had  been  some  talk  earlier 
that  there  might  be  some  objection  to 
taking  up  Governor  Thornburgh's 
nomination,  perhaps  tying  it  to  some 
other  matters.  I  am  glad  to  see  that 
that  has  not  occurred  because  of  the 
importance  of  moving  ahead  to  fill 
this  critical  position  with  this  very 
well-qualifed  man. 

There  has  already  been  some  sub- 
stantial comment  about  Governor 
Thornburgh's  resume.  Suffice  it  for 
me  to  say  that  my  knowledge  of  Dick 
Thornburgh  began  in  earnest  in  the 
late  1960's  and  early  1970's.  He  was 
U.S.  Attorney  for  the  Western  District 
of  Pennsylvania  and  I  handled  the 
prosecutor's  job  in  the  eastern  area,  in 
Philadelphia,  as  district  attorney 
there.  I  worked  closely  with  U.S.  At- 
torney Thornburgh  at  that  time  and 
saw  that  he  was  a  man  of  resoluteness, 
determination  and  insistence  on 
strong  law  enforcement  and  insistence 
on  tough  sentences  for  tough  crimi- 
nals. 

He  comes  to  this  job  at  a  time  when 
drugs  constitute  an  enormous  problem 
in  this  country.  While  there  is  a  rela- 
tively brief  period  of  time  during  this 
administration,  there  is  sufficient  time 
for  a  man  of  his  capability  to  make  a 
significant  imprint  on  the  important 
responsibilities  of  the  Attorney  Gener- 
al. So  I  am  delighted  to  see  the  process 
move  forward. 

Others  of  my  colleagues  have  come 
to  the  floor  so  at  this  time  I  yield  the 
floor  with  my  strong  recommendation 
that  we  give  Dick  Thornburgh  unani- 
mous confirmation  in  this  body  today. 

I  thank  the  Chair  and  yield  the 
floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  THURMOND.  Mr.  President,  I 
yield  the  distinguished  Senator  from 
Utah  such  time  as  he  requires. 

The  PRESIDING  OFFICER.  The 
Senator  from  Utah,  Mr.  Hatch,  is  rec- 
ognized. 

Mr.  HATCH.  I  thank  my  colleague 
from  South  Carolina  and  I  thank  the 
other  members  of  the  Judiciary  Com- 
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mittee  who  have  taken  the  time  to 
come  over  and  speak  on  this  nomina- 
tion. 

Mr.  President,  I  have  known  Richard 
Thornburgh,  Dick  Thornburgh,  for 
many,  many  years.  Actually  it  has 
been  close  to  30  years  now. 

Of  all  the  things  that  I  have  known 
about  Dick  Thornburgh.  all  of  them 
have  been  favorable.  Not  only  was  he 
a  great  law  student,  but  he  has  had  a 
distinguished  career  in  everything  he 
has  tried  to  do.  I  think  one  of  the  dis- 
tinctive features  of  President  Ronald 
Reagan's  administration  has  been  the 
presence  of  ability  to  find  exceptional 
individuals  who  have  been  willing  to 
accept  the  grave  trust  of  our  Nation's 
laws,  and  Dick  is  one  of  those.  I  think 
Dick  would  undoubtedly  be  remem- 
bered as  a  brilliant  choice  to  serve  as 
Attorney  General.  He  will  carry  on  his 
record  of  outstanding  service,  estab- 
lished by  his  predecessors  in  office,  all 
of  whom  for  the  most  part  have  been 
outstanding. 

We  have  already  heard  a  great  deal 
about  his  background  and  qualifica- 
tions. Perhaps  the  most  important  ob- 
servation about  those  qualifications  is 
that  his  legal  career  has  exposed  him 
to  almost  every  facet  of  the  legal  pro- 
fession. He  served  for  2  years  as  coun- 
sel to  a  major  American  business,  for 
10  years  as  an  associate  in  an  impor- 
tant Pittsburgh  law  firm,  for  2  years 
as  delegate  to  the  Pennsylvania  Con- 
stitutional Convention,  for  6  years  as  a 
U.S.  Attorney,  for  2  years  as  an  assist- 
ant attorney  general  in  the  Depart- 
ment of  Justice,  for  4  years  as  a  part- 
ner in  a  major  law  firm,  for  nearly  8 
years  as  the  chief  executive  of  his 
State.  It  would  be  hard  to  imagine  a 
finer  set  of  credentials  for  a  nominee 
for  Attorni. ■  General. 

Mor">ver.  in  all  of  these  significant 
positio  ••;  Governor  Thornburgh 
served  with  remarkable  distinction. 
One  publication  had  this  to  say  about 
his  service  as  Governor:  "When 
Thornburgh  took  office.  Pennsylvania 
State  Government  was  awash  in  cor- 
ruption and  red  ink,  while  the  State's 
economy  was  hopelessly  dependent  on 
heavy  industry,  reeling  toward  depres- 
sion. Today  Pennsylvanians  praise 
Thornburgh  as  the  Governor  who 
brought  efficiency  and  integrity  to 
State  government,  balanced  the 
budget,  brought  unemployment  below 
the  national  average,  and  reoriented 
the  State's  economy  from  past  to 
future." 

I  have  no  doubt  that  Governor 
Thornburgh  will  bring  a  similar  high 
standard  of  "efficiency  and  integrity" 
to  the  Justice  Department. 

One  thing  is  certain.  He  will  not 
need  to  spend  time  learning  his  job. 
because  he  already  knows  it. 

He  will  not  need  to  learn  the  intrica- 
cies of  prosecutorial  discretion.  He 
made  prosecuting  choices  for  6  years 
as  a  U.S.  Attorney. 
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He  will  not  need  to  inquire  about 
Justice  Department  procedures.  He 
was  an  assistant  attorney  general  for  2 
years  and  even  served  as  Acting 
Deputy  Attorney  General,  the  second 
highest  post  in  the  Department. 

He  will  not  need  to  study  applica- 
tions of  the  rules  of  criminal  proce- 
dure. He  has  applied  those  rules  in  im- 
portant criminal  trials. 

He  will  not  need  to  acquire  the  skills 
of  enforcing  our  drug  laws.  He  has  en- 
forced those  laws  during  crucial  peri- 
ods. 

He  will  not  need  to  gain  an  under- 
standing of  the  need  for  full  and  fair 
civil  rights  protections.  He  has  already 
enforced  those  principles  of  fairness. 

He  will  not  need  to  learn  the  value 
of  working  closely  with  Congress  to 
win  the  war  on  drugs  and  violent 
crime.  He  has  worked  with  Congress 
and  his  State  legislature  on  the  same 
issues. 

He  will  not  need  to  be  reminded  of 
the  appropriate  balance  between  fair 
competition  and  monopolistic  force  in 
antitrust  policies.  Nor  will  he  need  to 
learn  the  importance  of  selecting  judi- 
cial candidates  with  a  full  grasp  of  our 
system  of  laws  and  a  high  degree  of  ju- 
dicial temperament.  Nor  will  he  need 
to  learn  the  importance  of  budgetary 
priorities  in  times  of  fiscal  constraints. 
These  duties  and  much  more  he  has 
already  done. 

I  would  also  like  to  note  that  Gover- 
nor Thornburgh  acquitted  himself 
masterfully  during  questioning  by  the 
Senate  Judiciary  Committee.  He  gave 
firm.  fair,  and  sensitive  answers,  while 
not  compromising  his  principles  or  the 
President's  on  subjects  as  diverse  as 
court  reform,  abortion  litigation,  civil 
rights,  criminal  law  enforcement,  se- 
lection of  judges  who  interpret  rather 
than  make  the  law.  and  much  more. 
The  Judiciary  Committee  was  clearly 
impressed  with  his  candor  and  ability. 
President  Reagan  and  the  entire 
Nation  is  fortunate  to  have  an  individ- 
ual of  Governor  Thornburgh's  merit 
and  stature  to  take  over  the  vital 
duties  of  the  Department  of  Justice. 

Mr.  SIMPSON.  Mr.  President,  I  rise 
today  in  strong  support  of  the  nomina- 
tion of  Richard  Thornburgh  to  be  At- 
torney General  of  the  United  States. 
Governor  Thornburgh  has  enthusi- 
astically engaged  in  public  service 
throughout  his  adult  life.  Whether  as 
Governor  of  Pennsylvania  or  as  board 
member  of  the  Association  of  Retard- 
ed Citizens  of  Allegheny  County,  Dick 
Thornburgh  has  always  been  right 
there,  serving  the  public. 

With  the  resignation  of  Attorney 
General  Ed  Meese,  the  President 
swiftly  went  to  work  in  search  of  an- 
other well-qualified  nominee  for  this 
important  post.  President  Reagan  cer- 
tainly met  and  exceeded  many  of  the 
expectations  which  we  in  the  Senate 
had   for  the  next  Attorney   General 


when  he  submitted  the  Thornburgh 
nomination. 

Attorney  General  Meese  left  the  de- 
partment with  a  strong  record  of  ac- 
complishments. By  almost  any  meas- 
urable criteria,  the  Department  of  Jus- 
tice exceeded  past  performance  in 
both  civil  and  criminal  matters.  I  cer- 
tainly believe  that  Governor  Thorn- 
burgh will  continue  this  fine  record 
and  the  country  will  be  well  served 
through  the  balance  of  President  Rea- 
gan's term  with  Dick  Thornburgh  at 
the  helm. 

I  first  met  Dick  Thornburgh  in  the 
adversity  of  Three  Mile  Island.  That 
was  a  "baptism  by  fire  "  for  both  of 
us— he  as  the  new  Governor  of  Penn- 
sylvania and  me  as  the  freshman  Sen- 
ator charged  with  the  responsibilities 
as  the  ranking  member  on  the  Nuclear 
Regulations  Subcommittee  in  the 
Senate.  I  watched  him  handle  that  sit- 
uation with  great  wisdom,  judgment, 
and  skill.  He  deservedly  won  wide 
praise  and  support  for  handling  the 
Three  Mile  Island  situation  and  I  have 
been  very  impressed  with  his  work 
ever  since. 

Dick  Thornburgh's  previous  terms  in 
the  Department  of  Justice  will  serve 
him  well  as  Attorney  General.  As 
former  Assistant  Attorney  General  for 
the  Criminal  Division  and  U.S.  attor- 
ney, he  worked  hard  to  enforce  public 
integrity  statutes  against  elected  offi- 
cials who  violated  the  confidence  of 
their  office  and  the  laws  of  the  land. 
He  established  the  Public  Integrity 
Section  in  the  Department  of  Justice. 
He  will  no  doubt  continue  this  fine 
record  and  forge  his  own  mark  on  the 
Justice  Department. 

During  the  confirmation  hearings 
before  the  Senate  Judiciary  Commit- 
tee, Governor  Thornburgh  was  asked 
what  his  priorities  would  be  as  Attor- 
ney General.  He  stated  his  No.  1  con- 
cern would  be  the  war  on  drugs,  and 
second,  he  would  attack  organized 
crime  and  third,  he  would  work  to  en- 
force laws  against  public  corruption. 

Mr.  President,  I  am  confident  that 
he  will  excel  at  achieving  all  three 
goals.  I  strongly  support  the  nomina- 
tion and  look  forward  to  working  with 
Dick  Thornburgh  as  the  next  Attor- 
ney General.  Thank  you,  Mr.  Presi- 
dent. I  yield  the  floor. 

Mr.  PRESSLER.  Mr.  President,  un- 
fortunately I  will  be  necessarily  absent 
at  the  Senate  vote  today  on  Attorney 
General  nominee  Richard  Thorn- 
burgh. However.  I  strongly  support  his 
nomination  to  be  Attorney  General  of 
the  United  States.  Richard  Thorn- 
burgh is  a  man  of  great  integrity  and 
strength  of  character.  His  deep  com- 
mitment to  the  law  of  this  country 
and  his  dedication  to  law  enforcement 
are  necessary  qualifications  for  this 
position.  I  believe  that  Richard  Thorn- 
burgh would  ensure  fair  and  equitable 
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administration  of  the  Department  of 
Justice. 

Richard  Thornburgh's  public  service 
record  is  a  testimony  to  his  experience 
and  qualification  for  this  position.  He 
served  as  U.S.  attorney  for  Pennsylva- 
nia from  1969-75.  He  then  served  as 
Assistant  Attorney  General  of  the 
United  States  in  charge  of  the  Crimi- 
nal Division.  He  served  two  terms  as 
Governor  of  the  Commonwealth  of 
Pennsylvania  and  is  currently  a  part- 
ner in  the  Kirkpatrick  &  Lockhart  law 
firm.  He  also  shows  a  dedication  to 
education  and  youth  as  the  director  of 
the  Institute  of  Political  Science  of 
Harvard's  John  F.  Kennedy  School  of 
Government. 

In  a  recent  meeting  with  Attorney 
General  nominee  Thornburgh,  we  dis- 
cussed the  services  of  the  Department 
of  Justice  in  South  Dakota.  I  was  im- 
pressed with  his  concern  for  the  needs 
of  the  people  of  our  State.  1  feel  that 
he  truly  has  a  keen  understanding  of 
the  meaning  of  responsible  and  re- 
sponsive public  service. 

I  believe  that  Richard  Thornburgh 
is  a  highly  qualified  and  worthy  nomi- 
nee. I  strongly  support  him  and  look 
forward  to  working  with  him  in  his  po- 
sition as  the  Nations  top  law  enforce- 
ment official. 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Carolina. 

Mr.  THURMOND.  Mr.  President, 
unless  there  is  some  Senator  that  I  do 
not  know  about  who  wants  to  speak.  I 
yield  back  the  remainder  of  my  time. 

Mr.  SIMON.  We  yield  back  the  re- 
mainder of  our  time  over  here.  too. 

The  PRESIDING  OFFICER.  The 
question  is.  Will  the  Senate  advise  and 
consent  to  the  nomination  of  Richard 
Thornburgh  to  be  Attorney  General 
of  the  United  States.  On  this  question, 
the  yeas  and  nays  have  been  ordered, 
and  the  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Texas  [Mr.  Bent- 
sen],  the  Senator  from  Oklahoma 
[Mr.  Boren],  the  Senator  from  Florida 
[Mr.  Chiles],  the  Senator  from  Ne- 
braska [Mr.  Exon],  and  the  Senator 
from  Nevada  [Mr.  Reid],  are  necessari- 
ly absent. 

I  also  announce  that  the  Senator 
from  Delaware  [Mr.  Biden]  is  absent 
because  of  illness. 

Mr.  SIMPSON  announced  that  the 
Senator  from  Mississippi  [Mr.  Coch- 
ran], the  Senator  from  Minnesota 
[Mr.  DuRENBERGER],  the  Senator  from 
Utah  [Mr.  Garn],  the  Senator  from 
Oregon  [Mr.  Hatfield],  the  Senator 
from  Nevada  [Mr.  Hecht],  the  Senator 
from  Wisconsin  [Mr.  Kasten],  the 
Senator  from  South  Dakota  [Mr. 
Pressler],  the  Senator  from  Wyoming 
[Mr.  Wallop],  and  the  Senator  from 
Arizona  [Mr.  McCain],  are  necessarily 
absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Minneso- 


ta [Mr.  Durenberger],  the  Senator 
from  Wisconsin  [Mr.  Kasten],  and  the 
Senator  from  Wyoming  [Mr.  Wallop], 
would  each  vote  "yea." 

The  PRESIDING  OFFICER  (Mr. 
Levin).  Are  there  any  other  Senators 
in  the  Chamber  who  desire  to  vote? 

The  result  was  announced— yeas  85, 
nays  0.  as  follows: 

[Rollcall  Vote  No.  310  Ex.] 
YEAS-85 
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Adams 

Gramm 

Nunn 

Arm.strong 

Grassley 

Packwood 

Baucus 

Harkin 

Pell 

Bingaman 

Hatch 

Proxmire 

Bond 

Heflin 

Pryor 

Boschwitz 

Heinz 

Quayle 

Bradley 

Helms 

Riegle 

Breaux 

Hollings 

Rockefeller 

Bumpers 

Humphrey 

Roth 

Biirdick 

Inouye 

Rudman 

Byrd 

Johnston 

San  ford 

Chafee 

Karnes 

Sarbanes 

Cohen 

Ka-ssebaum 

Sa.s.ser 

Conrad 

Kennedy 

Shelby 

Cran.ston 

Kerry 

Simon 

D  Amato 

Laulenbert; 

Simp.son 

Danforth 

Leahy 

Sperler 

Da.schle 

Levin 

Stafford 

DeConcini 

Lugar 

Slennis 

Dixon 

MalsutiHga 

Stevens 

Dodd 

McClure 

Symms 

Dole 

MeConnell 

Thurmond 

Domenici 

Mclchir 

Trible 

K\  an^ 

Mctzenbaum 

Warner 

For(t 

Mikulski 

Weieker 

Fowler 

Mitchell 

Wilson 

Cjlenn 

Moynihan 

Wirlh 

Gore 

Murkow.ski 

Ciraliam 

Nirkles 

NOT  VOTING- 

-15 

Binlsen 

Durriibcrtitr 

Ka.sten 

Biden 

Exon 

McCain 

Bonn 

Garn 

Pres.sler 

Chiles 

Hatfield 

Reid 

Cor  h  ran 

Herhl 

Wallop 

So  the  nomination  was  confirmed. 

(At  the  request  of  Mr.  Dole,  the  fol- 
lowing statement  was  ordered  to  be 
printed  in  the  Record:) 
•  Mr.  KASTEN.  Mr.  President,  my 
duties  as  cochairman  of  the  Platform 
Committee  of  the  1988  Republican  Na- 
tional Convention  make  it  necessary 
for  me  to  be  outside  of  Washington 
during  Senate  consideration  of  the 
nomination  of  Richard  Thornburgh  of 
Pennsylvania  to  be  Attorney  General 
of  the  United  States.  I  desire  the 
Record  to  show  that,  were  I  present,  I 
would  vote  "aye"  on  this  nomination.* 


LEGISLATION  SESSION 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
return  to  legislative  session. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


MORNING  BUSINESS 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  there  be  a 
period  for  morning  business  not  to 
extend  beyond  20  minutes  and  that 
Senators  may  speak  therein  for  not  to 
exceed  5  minutes  each. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


Mr.  CRANSTON.  Mr.  President,  I 
am  pleased  today  to  congratulate  Dr. 
Fredrick  F.  Chien.  the  distinguished 
representative  of  Taiwan's  CCNAA 
office  in  Washington,  and  to  add  my 
own  best  wishes  to  Dr.  Chien  upon  his 
return  to  Taipei  after  6  years  of  diffi- 
cult, but  extremely  successful,  work  in 
Washington. 

The  qualities  we  look  for  in  those 
who  deserve  the  title  of  diplomat  are  a 
rare  mix  found  in  few  individuals.  A 
diplomat  must  be  friendly,  charming, 
tactful,  intelligent,  and  sensitive  to  the 
concerns  and  interests  of  those  with 
whom  he  deals.  While  sympathetic  to 
the  problems  and  needs  of  the  foreign 
countries  to  which  he  is  posted,  he 
must  at  the  same  time  function  as  an 
effective  and  forceful  advocate  of  his 
own  country's  interests.  All  the  while, 
he  must  display  an  even  temper  and  a 
sure  knowledge  of  practical  limitations 
on  his  ability  to  resolve  all  situations 
in  the  most  ideal  manner. 

Both  the  United  States  and  Taiwan 
have  been  fortunate  in  that  Dr.  Chien 
has  displayed  more  than  an  average 
share  of  these  qualities  during  his 
watch  in  Washington.  When  Dr.  Chien 
took  up  his  duties  as  representative  of 
the  CCNAA  office,  the  unofficial  rela- 
tions between  the  American  people 
and  the  people  of  Taiwan  were  in  a 
period  of  great  uncertainty.  Difficult 
issues  in  areas  such  as  trade,  human 
rights,  and  military  sales  were  creating 
new  levels  of  pressures  on  relations 
and  threatening  to  upset  the  balance 
of  those  relations.  As  Dr.  Chien  came 
on  the  scene,  the  prospects  for  carry- 
ing out  the  goal  of  the  Taiwan  Rela- 
tions Act  for  continuing  strong  and 
close  relations  between  Taiwan  and 
the  United  States  were  at  question. 

As  the  current  Washington  phase  of 
Dr.  Chien's  career  comes  to  a  close,  I 
am  happy  to  report  that  the  situation 
is  vastly  better  than  it  was  in  1983. 
While  problems  remain,  the  basic  rela- 
tionship between  the  United  States 
and  the  people  of  Taiwan  has  been  put 
on  a  sound  and  stable  basis.  In  the 
unique  world  of  unofficial  internation- 
al relations  created  by  the  TRA,  Dr. 
Chien's  skill  and  professionalism  have 
made  substantial  contributions  to 
making  the  new  framework  of  rela- 
tions an  effective  and  workable  propo- 
sition. Dr.  Chien  has  made  good  use  of 
his  American  experience  and  educa- 
tion in  repeatedly  demonstrating  his 
knowledge  and  understanding  of  U.S. 
concerns  and  interests.  For  example, 
he  has  addressed  complex  bilateral 
trade  issues  in  an  instructive  and  prac- 
tical manner.  At  his  urging,  Taiwan 
has  begun  finally  to  take  modest  steps 
to  liberalize  United  States  access  to  its 
market.  While  much  more  remains  to 
be  done,  the  trends  are  pointing  in  the 
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right  direction,  and  much  of  the  credit 
deserves  to  go  to  Dr.  Chien. 

Dr.  Chien's  labors  in  Washington 
have  also  constructed  a  firm  founda- 
tion upon  which  he  will  be  able  to  con- 
tinue building  strong  United  States- 
Taiwanese  relations  in  his  new  posi- 
tion in  Taipei  as  Minister  of  State  and 
Chairman  of  the  Council  for  Economic 
Planning  and  Development. 

Mr.  President,  I  thank  Fred  Chien 
for  a  job  well  done  and  express  my 
very  best  wishes  to  him,  and  his  wife, 
Julie,  as  they  take  up  their  new  duties 
in  Taipei. 


IN  HONOR  OF  TED  STEVENSON 

Mr.  STEVENS.  Mr.  President,  today 
I  rise  to  recognize  a  career  civil  serv- 
ant who  has  served  this  Nation  well. 
Ted  Stevenson  of  the  Alaska  Programs 
Office  in  the  Bureau  of  Land  Manage- 
ment here  in  Washington,  DC,  is  a 
caring,  intelligent  individual  who 
works  long  hours  to  achieve  the  objec- 
tives of  the  administration  and  the 
Congress.  He  is  extremely  adept  at 
problem-solving  and  can  always  be 
counted  on  to  find  the  middle  ground 
in  a  conflict. 

Ted  has  served  in  the  Federal  Gov- 
ernment for  17  years  with  5  of  those 
years  in  the  Alaska  Programs  Office. 
He  earned  my  respect  during  consider- 
ation of  the  Alaska  lands  bill.  His 
quick  wit  and  frank  and  open  manner 
endeared  him  to  many.  I  was  particu- 
larly impressed  with  his  willingness  to 
respond  in  a  timely  manner  to  every 
request  for  information.  Ted  is  literal- 
ly a  library  of  information  about  land 
law  as  it  affects  Alaska  and  other 
Western  States. 

Ted  was  born  and  educated  in  Wyo- 
ming and  h:vS  never  lost  the  values  he 
learned  in  his  youth.  His  friends  ac- 
knowledge that  he  can  always  be 
found  "riding  for  the  brand."  Ted  is 
now  returning  to  the  West  to  assume 
new  duties  with  the  Bureau  of  Land 
Management's  Utah  State  Office.  I  am 
sure  Senators  Garn  and  Hatch  will 
benefit  from  his  wise  counsel  and 
advice  in  his  new  capacity.  We  shall 
miss  Ted  both  in  Alaska  and  here  in 
Washington,  but  we  shall  never  forget 
the  contributions  he  made  to  our 
State. 

I  would  like  to  express  my  personal 
thanks  to  Ted  for  a  job  well  done. 
Alaska  owes  him  a  debt  of  gratitude. 
We  wish  him  good  luck  and  best 
wishes  as  he  heads  down  a  new  trail. 


A  RECORD  OF  ACCOMPLISH- 
MENT AND  COMMITMENT 

Mr.  WIRTH.  Mr.  President,  when 
the  100th  Congress  adjourns  sine  die 
in  late  September  or  early  October  of 
this  year,  we  will  be  witnessing  the 
end  of  several  important  eras.  We  will 
be  seeing  the  conclusion  of  200  years 
of  the  U.S.  Congress  and  the  begin- 


ning of  the  third  century  of  this  insti- 
tution so  important  to  our  democratic 
process. 

We  will  be  seeing  the  conclusion  of 
the  interaction  between  the  Congress 
and  the  two-term  Reagan  administra- 
tion, an  interaction  which  for  most  of 
the  last  decade  has  determined  public 
policy  and  law  in  our  Nation.  We  will 
be  moving  toward  a  new  President  and 
administration,  to  be  determined  when 
the  American  people  once  again  go  to 
the  polls  in  November  in  exercise  of 
their  precious  right  to  vote  to  deter- 
mine who  will  lead  them  into  the  21st 
century. 

The  conclusion  of  this  Congress  also 
will  be  a  momentous  occasion— surely 
for  this  body  and  its  Members,  but 
just  as  surely  for  all  who  are  touched 
by  what  the  U.S.  Senate  does— as  Sen- 
ator Robert  C.  Byrd  departs  the 
office  of  Democratic  leader,  by  virtue 
of  which  he  has  served  as  the  Senate 
majority  leader  for  the  past  2  years.  In 
previous  years,  he  has  served  as  major- 
ity leader  from  1976  to  1980,  and  as 
minority  leader  from  1981  to  1986.  In 
1989,  Robert  Byrd  will  assume  a  new 
position  of  important  leadership  and 
authority  when  he  becomes  chairman 
of  the  Senate  Appropriations  Commit- 
tee if  Democrats  continue  to  compose 
a  majority  of  the  Senate. 

For  those  who  are  unfamiliar  with 
it.  Robert  Byrd's  life  story  is  one  of 
inspiration,  demonstrating  vividly  how 
self-initiative  and  hard  work  can 
produce  unbounded  success. 

Raised  as  a  coal  miners  son  in  the 
hills  of  Appalachia.  Robert  Byrd 
began  his  life  with  little  in  the  way  of 
material  or  situational  advantages. 
But  his  spirit  and  his  ambition  were 
undaunted,  and  he  set  himself  upon  a 
course  of  self-improvement  and  self- 
advancement  that  has  taken  him  to 
the  highest  reaches  of  responsibility 
and  public  service. 

Having  worked  as  a  meatcutter  and 
as  a  welder  in  the  shipyards  during 
World  War  II,  he  won  election  to  the 
West  Virginia  House  of  Representa- 
tives in  1946,  while  still  in  his  20's.  He 
applied  himself  diligently  to  the  work 
of  his  office,  and  to  the  task  of  coming 
to  know  better,  and  becoming  known 
to,  the  citizens  of  his  portion  of  that 
State.  When  the  seat  of  his  Congress- 
man became  vacant  in  1952,  Robert 
Byrd  sought  and  gained  election  to 
the  U.S.  House  of  Representatives.  Ad- 
ditional hard  work  was  rewarded  when 
one  of  West  Virginias  U.S.  Senate 
seats  became  available  in  1958,  and  he 
won  election  to  it. 

For  many  of  those  who  serve  in  the 
Senate,  the  responsibilities  of  serving 
one's  constituents  and  caring  for  the 
normal  senatorial  duties  is  more  than 
a  consuming  occupation.  But  Robert 
Byrd  was  not  satisfied  and  did  not 
stop  there.  At  the  same  time  he 
worked  tirelessly  for  the  people  of 
West    Virginia,    and    effectively    ad- 


vanced their  cause  in  the  Congress,  he 
also  worked  tirelessly  on  behalf  of  and 
in  the  service  of  his  colleagues  in  the 
Senate.  In  1971,  he  was  elected  Demo- 
cratic whip,  and  then,  in  1976.  when 
majority  leader  Mike  Mansfield  re- 
tired, he  was  elected  Democratic 
leader  by  his  colleagues. 

Robert  Byrd  looked  beyond  even 
these  challenges,  however.  During  his 
service  in  the  Senate,  he  successfully 
completed  law  school  at  American 
University  here  in  Washington,  and 
proudly  received  his  juris  doctor 
degree  from  President  John  F.  Kenne- 
dy in  1963. 

During  his  12  years  as  Democratic 
leader,  Robert  Byrd  arguably  has 
seen  more  political  ups-and-downs 
than  any  other  Senator  ever  to  hold 
that  post— exemplified  by  the  fact 
that  he  is  the  only  Senator  in  the  Sen- 
ate's 100  years  ever  to  hold  the  job  of 
Senate  majority  leader,  lose  it,  and 
regain  it.  Not  surprisingly,  his  tenacity 
and  devotion  to  hard  work— both  in 
terms  of  the  time  he  invests  in  that 
work  and  the  intensity  with  which  he 
tackles  it— have  taken  on  mythical 
proportions. 

During  his  congressional  career,  he 
has  served  during  the  terms  of  seven 
Presidents.  He  has  known  all  of  them. 
All  of  them,  regardless  of  their  party 
affiliation,  have  worked  with  him  and 
he  with  them  in  pursuit  of  the  Na- 
tions  well-being.  While  he  has  never 
been  afraid  to  state  clearly  his  beliefs 
and  opinions,  even  when  they  differed 
markedly  from  those  of  the  Presidents 
whom  he  served  or  those  of  his  col- 
leagues in  the  Congress,  and  while  he 
has  been  a  leading  Democrat,  he  has 
always  sought  to  work  cooperatively 
on  issues  of  major  importance  to  the 
nation,  without  regard  to  party  alle- 
giance. 

Robert  Byrd's  energy,  tenacity,  and 
determination  are  well  known  to  his 
constituents  and  to  those  who  have 
had  occasion  to  work  with  him  or  ob- 
serve him  in  Washington.  One  of  the 
products  of  these  characteristics  has 
been  his  widely  known  mastery  of  the 
procedures  and  rules  of  the  Senate. 
There  have  been  those  who  have  dis- 
paraged the  knowledge  and  ability  he 
has  acquired  in  this  respect  and  the 
time  and  effort  he  has  devoted  to  ac- 
quiring them.  Those  who  do  so  show 
their  ignorance  of  the  central  role  its 
rules  and  procedures  play  in  the  func- 
tioning of  the  Senate,  and  of  the  fact 
that  the  great  and  famous  features  of 
the  Senate  as  a  deliberative  body 
simply  could  not  exist  in  the  a'osence 
of  those  rules  and  procedures  and  the 
presence  of  leaders  who  know  them 
well  and  can  use  them  effectively. 

But  while  these  capabilities  of 
Robert  Byrd  are  quite  well  known,  it 
is  my  belief  that  far  fewer  people  are 
familiar  with  another  and  very  note- 
worthy aspect  of  his  character.  I  refer 
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to  the  deep,  complete,  profound  dedi- 
cation of  himself  to  the  institution  of 
the  U.S.  Senate. 

It  is  ray  great  privilege,  and  a  hum- 
bling experience  in  many  ways,  to 
serve  the  people  of  Colorado  as  well  as 
all  citizens  of  our  great  Nation  as  a 
member  of  this  body.  One  thing  that 
makes  it  such  a  privilege  is  the  oppor- 
tunity to  work  with  the  other  99  Sena- 
tors, so  many  of  whom  are  exemplary 
in  their  dedication  to  public  service  as 
their  consciences  guide  them.  Not  in- 
frequently I  am  surprised  at  the  per- 
sonal sacrifices  so  many  of  them 
make— not  just  in  the  service  of  their 
country  as  Members  of  the  Senate,  but 
also  through  expenditure  of  energy 
and  effort  to  maintain  the  strength 
and  efficacy  of  the  Senate,  and  of  its 
ability  as  an  institution  to  continue  to 
execute  the  responsibilities  placed 
upon  it  by  our  Founding  Fathers. 

This  ceaseless  work  of  making  the 
Senate  work— and  of  protecting,  pre- 
serving, and  enhancing  it  as  a  central 
and  indispensable  feature  of  our  repre- 
sentative democracy— generally  is  nei- 
ther seen  nor  recognized  by  the  public. 
Consequently,  in  political  terms,  it  is 
largely  a  thankless  task. 

But  it  is  a  vital  task.  Any  of  us  who 
ever  have  been  elected  to  serve  in  this 
body  should  know  that  it  has  not  been 
accidental  that  the  Senate  has  been 
able  to  withstand  all  manner  of  cen- 
trifugal forces  working  to  tear  it  apart. 
notably  including  misuse  and  abuse  at 
the  hands  of  those  who  look  no  fur- 
ther ahead  than  the  question  of  imme- 
diate victory  or  defeat  on  the  issue  in 
question  at  any  given  moment.  The  ex- 
traordinary efforts  of  individual  Sena- 
tors have  enabled  the  Senate  to  sur- 
vive and  continue  to  function. 

I  dare  say  that  in  its  200-year  histo- 
ry, no  one  has  devoted  more  of  his  life 
and  energy  to  this  mission  than 
Robert  Byrd. 

Life  demonstrates  again  and  again 
that  there  are  few  constants.  Circum- 
stances change.  People  grow.  Events 
occur,  followed  by  others.  When  Janu- 
ary of  next  year  arrives,  an  era  will 
have  passed,  as  Robert  Byrd  moves  on 
to  his  next  assignment  of  responsibil- 
ity and  another  place  where  he  can 
invest  himself  in  public  service. 

Unquestionably,  his  absence  as 
leader  will  be  noticeable.  But  I  strong- 
ly expect  that  we  will  be  too  busy  no- 
ticing his  efforts  in  his  new  positions 
to  focus  on  the  past.  I  expect  that 
Robert  Byrd  will  be  too  busy  perform- 
ing his  new  duties  to  do  so.  Our  good 
fortune,  as  Senators,  is  that  when  the 
people  of  West  Virginia  return  him  to 
this  chamber  next  year,  as  I  am  confi- 
dent they  will  have  the  good  sense  to 
do,  the  incredible  reservoir  of  knowl- 
edge about  this  institution  and  the 
way  it  works  will  be  easily  accessible  to 
all  of  us— albeit  at  a  new  phone 
nimiber. 


Mr.  Leader,  we  gratefully  acknowl- 
edge the  sacrifices  you  have  made  in 
service  of  this  body,  and  your  commit- 
ment to  it  and  the  role  it  was  given  by 
our  Constitution.  We  look  forward  to 
many  additional  years  of  working  with 
you  as  your  colleagues  here.  Wren  and 
I  extend  our  congratulations  and  very 
best  wishes  to  you  and  Erma  as  you 
complete  your  service  as  our  party's 
leader  in  the  Senate,  and  usher  in  the 
next  era  of  Robert  Byrd  in  the 
Senate. 


VETERANS'  ADMINISTRATION 

APPOINTMENT  OP  GARY  HICK- 
MAN 

Mr.  DASCHLE.  Mr.  President,  yes- 
terday the  Veterans'  Administration 
filled  the  vacancy  of  the  Director  of 
Compensation  and  Pension  Service  by 
appointing  J.  Gary  Hickman  to  that 
position.  I  find  the  Veterans'  Adminis- 
tration's judgment  highly  question- 
able, and  I  want  to  voice  my  dissatis- 
faction with  their  actions. 

My  concern  over  Mr.  Hickman's  ap- 
pointment stems  from  his  involvement 
in  the  discovery  process  in  a  district 
court  case  in  which  the  VA  destroyed 
and  failed  to  produce  documentation 
relevant  to  the  processing  of  veterans' 
claims.  This  information  was  pertinent 
to  the  case  involving  the  National  As- 
sociation of  Radiation  Survivors  and 
the  Veterans'  Administration. 

During  that  discovery  process.  Mr. 
Hickman  was  responsible  for  coordi- 
nating compliance  with  court  efforts 
to  locate  necessary  data  on  relevant 
claims.  His  efforts  to  comply  with  the 
requests  were  not  only  highlighted  as 
insufficient  by  the  courts,  but  even 
the  VA's  own  chief  counsel  reportedly 
suggested  that  the  VA  might  have 
made  a  mistake  in  giving  Mr.  Hickman 
this  degree  of  responsibility. 

Judge  J.  Patel  of  the  Federal  district 
court  described  Mr.  Hickman's  efforts 
this  way: 

•  •  *  the  procedure  described  by  Mr.  Hick- 
man to  manage  discovery  bordered  on  anar- 
chic. The  VA's  reckless  abrogation  of  its  re- 
sponsibility to  assure  full  compliance  with 
discovery  requests  cannot  be  tolerated  or 
excused  '  *  * 

Further,  Judge  Patel  wrote: 
Hickman's  wholly  unpersuasive  attempts 
to  explain  the  VA's  inadequate  responses  to 
various  document  requests  are  equally  trou- 
bling, and  point  in  the  same  direction: 
either  he  made  no  effort  to  understand  and 
then  to  respond  to  the  request  in  good  faith, 
or  he  concealed  responsive  documents  and 
now  vainly  attempts  to  sanitize  the  omis- 
sions. 

Not  only  did  Mr.  Hickman  not  fully 
comply  with  discovery,  he  reportedly 
tried  to  use  threats  to  keep  other  em- 
ployees from  complying  with  their  ob- 
ligations. 

This  record  raises  serious  questions 
about  Mr.  Hickman's  fitness  for  the 
job  of  Director  of  the  VA's  Compensa- 
tion and  Pensions  Service.  The  deci- 


sion of  the  VA  to  appoint  Mr.  Hick- 
man to  this  position  reflects  very 
poorly  on  the  VA's  commitment  to  all 
veterans.  I  hope  my  colleagues  will 
join  me  in  expressing  disappointment 
over  this  decision. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  opinion  of  the  United 
States  District  Court  on  the  case  of 
the  National  Association  of  Radiation 
Survivors  versus  Thomas  K.  Turnage, 
et  al.  be  included  with  my  statement 
in  the  Record. 

There  being  no  objection,  the  opin- 
ion was  ordered  to  be  printed  in  the 
Record,  as  follows: 

National  Association  of  Radiation  Survi- 
vors.  ET  AL..   Plaintiffs,   v.  Thomas  K. 
Turnage.  et  al..  Defendants.  No.  C-83- 
186]     MHP.     United     States     District 
Court.  N.D.  California  April  29.  1987. 
Plaintiffs  in  action  against  Veterans  Ad- 
ministration sought  imposition  of  sanctions 
for  destruction  of  discoverable  documents 
and   other  discovery   abuses.   The   District 
Court.  Patel.  J.,  held  that;  (1)  destruction  of 
potentially    discoverable    documents    were 
santionable  under  Rule  26  and  Rule  U:  (2) 
court   would   require  Veterans  Administra- 
tion to  pay  plaintiffs'  costs  and  fees  and  to 
pay  $15,000  to  clerk  of  court  to  compensate 
court     for     unnecessary     consumption     of 
court's  time  and  resources:  (3)  court  would 
impose  additional  discovery  obligations  on 
VA:  (4)  court  would  appoint  special  master 
to  supervise  discovery:  and  (5)  sovereign  im- 
munity did  not  preclude  court  from  requir- 
ing Veterans  Administration  to  pay  all  costs 
of  special  master. 
Ordered  accordingly. 

1.  Federal  Civil  Procedure  ©=>  1636.  2721 
Failure  to  provide  documentary  evidence 

clearly  responsive  to  multiple  requests  made 
by  plaintiffs  during  course  of  discovery  was 
sanclionable  under  Rules  11  and  26  insofar 
as  the  discovery  responses,  as  well  as  subse- 
quent motions  and  papers  based  on  those  re- 
sponses, did  not  reflect  reasonable  inquiry 
on  part  of  defendant  and  its  counsel. 
Fed.RulesCiv.Proc.Rules  11.  26(g),  28 
U.S.C.A. 

2.  Federal  Civil  Procedure  ®»  1636 
Sanctions   for  destruction  of  potentially 

discoverable  documents,  regardless  of 
whether  they  were  specifically  responsive  to 
outstanding  discovery  requests,  are  author- 
ized exercise  of  court's  inherent  power  to 
preserve  and  protect  its  jurisdiction  and  in- 
tegrity of  proceedings  before  it. 

3.  Federal  Civil  Procedure  (g=»  2736 
Plaintiffs   costs    in    bringing    motion    for 

temporary  and  permanent  protective  order 
to  preclude  defendant's  destruction  of  dis- 
coverable documents  were  recoverable  as  ex- 
penses incurred  to  compel  discovery.  Fed. 
Rules  Civ.Proc.Rule  37(a)(4),  28  U.S.C.A. 

4.  Federal  Civil  Procedure  (&3  1636.  2721 
Evidence  that  defendant  acted  willfully  or 

recklessly  in  thwarting  discovery  was  nei- 
ther required  to  sanction  defendant's  con- 
duct under  Rules  11  and  26  nor  grounds  for 
additional  sanctions  but  it  was  nonetheless 
relevant  to  determination  of  particular 
measures  to  be  imposed  to  deal  with  defend- 
ant's various  transgressions.  Fed.  Rules 
Civ.Proc.Rule  11  26(g).  28  U.S.C.A. 

5.  Federal  Civil  Procedure  <S=9  2721 

Even  if  counsel  relies  on  investigation  of 
preceding  counsel  or  of  party,  duty  imposed 
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by  Rule  1 1  remains  a  duty  to  acquire  knowl- 
edge of  facts  sufficient  to  enable  him  to  cer- 
tify that  the  paper  is  well  grounded  and 
fact.  Fed.Rules  Civ.Proc.Rule  11,  28  U.S.C.A. 

6.  Federal  Civil  Procedure  «&=>  2721 
Although  language  of  Rule  11  speaks  di- 
rectly to  obligations  of  certifying  attorneys 
who  sign  the  papers,  parties  may  also  l)e 

sanctioned  under  its  provisions,  Fed.Rules 
Civ.Proc.Rule  11.  28  U.S.C.A. 

7.  Federal  Civil  Procedure  ©3  1278.  2721 

Primary  distinctions  between  sanctions 
under  Rule  11  and  under  Rule  26  is  that 
Rule  26  applies  exclusively  to  discovery  re- 
quests and  responses  while  Rule  11  applies 
to  any  paper,  pleading,  or  motion.  Fed. 
Rules  Civ.Proc.Rule  11.  26(g)  U.S.C.A. 

8.  Federal  Civil  Procedure  (g=9  2721 

Rule  11  is  reserved  for  those  papers, 
pleadings,  and  motions  for  which  there  are 
not  other  applicable  sanction  provisions  and 
thus  cannot  be  used  to  preempt  the  applica- 
tion of  Rules  26  to  discovery  responses  and 
requests.  Fed.Rules  Civ.Proc.Rules  11.  26(g). 
28  U.S.C.A. 

9.  Federal  Civil  Procedure  iS=>  1636.  2721 
Failure  of  defendant  to  produce  clearly  re- 
sponsive documentary  evidence  over  course 
of  discovery  in  litigation  reflected  consistent 
failure  of  defendant  and  its  counsel  to  con- 
duct reasonable  factual  inquiries  prior  to 
filing  various  discovery  responses  and  other 
pleading,  papers,  and  motions  and  was  sanc- 
tionable  under  Rule  26  where  the  omitted 
information  should  have  been  disclosed  in 
particular  discovery  responses  and  was  sanc- 
tionable  under  Rule  11  where  the  undis- 
closed documents  and  information  refuted 
the  asserted  factual  basis  for  other  motions, 
pleadings,  or  papers  subsequently  filed  by 
defendant.  Fed.Rules  Civ.Proc.Rules  U 
26(g).  28  U.S.C.A 

10.  Federal  Civil  Procedure  ©=>  1636.  2721 
Defendant's  failure  to  conduct  any  reason- 
able inquiries  into  factual  basis  of  discovery 
responses  and  factual  basis  of  other  plead- 
ings and  motions  and  failure  to  adopt  rea- 
sonable procedure  to  distribute  discovery  re- 
quests to  all  employees  and  agents  of  de- 
fendant potentially  possessing  responsive  in- 
formation violated  requirements  of  Rules  11 
and  26  and  required  imposition  of  sanctions. 
Fed.Rules  Civ.Proc.Rules  11.  26(g).  28 
U.S.C.A 

11.  Federal  Civil  Procedure  ©»  1636 
Court  has  inherent  authority  to  sanction 

litigant  for  destruction  of  relevant  and  po- 
tentially discoverable  documents. 

12.  Evidence  (©=>  78 

Where  one  party  wrongfully  denies  an- 
other the  evidence  necessary  to  establish  a 
fact  in  dispute,  court  must  draw  strongest 
allowable  inference  in  favor  of  aggrieved 
party. 

13.  Federal  Civil  Procedure  (g=»  1636.  2721 
Defendants  reckless  and  irresponsible  ab- 
rogation of  its  responsibilities  to  assure  full 
compliance  with  discovery  request  was  sanc- 
tionable  where  it  resulted  in  wholesale  de- 
struction of  potentially  relevant  material. 
Fed.Rules  Civ.Proc.Rules  11.  26(g).  28 
U.S.C.A. 

14.  Federal  Civil  Procedure  <g=s  1637 
Defendant  which  had  destroyed  potential- 
ly discoverable  material  would  be  required 
to  reimburse  plaintiffs  for  all  fees  and  costs 
incurred  in  depositions,  discovery, .  prepara- 
tion, hearing,  and  other  matters  related  to 
motion  for  sanctions  and  earlier  motions  for 


temporary  and  permanent  protective  orders 
and  would  be  required  to  reimburse  plain- 
tiffs for  all  fees  and  costs  incurred  in  ascer- 
taining the  documents  destroyed  and  in  re- 
constructing them  and  for  all  fees  and  cosU 
incurred  as  result  of  defendants  failure  to 
produce  the  documents  and  information  rel- 
ative to  various  discovery  requests. 
Fed.Rules  Civ.Proc.Rules  11.  26(g).  28 
U.S.C.A. 

15.  Federal  Civil  Procedure  ig=»  1637.  2721 
Defendant  which  had  destroyed  potential- 
ly discoverable  information  would  be  re- 
quired to  pay.  in  addition  to  fees  and  costs 
to  plaintiff,  additional  sum  of  $15,000  for 
clerk  of  court  for  unnecessary  consumption 
of  courts  time  and  resources.  Fed.Rules 
Civ.Proc.Rules  11.  26(g).  28  U.S.C.A. 

16.  Federal  Civil  Procedure  ®=>  1636.  2721 
Court  imposing  sanction  on  defendant  for 

unnecessary  consumption  of  court's  time 
and  resources  resulting  from  destruction  of 
potentially  discoverable  material  could  not 
order  the  defendant  to  pay  sum  into  extern 
fund  used  to  compensate  unpaid  law  stu- 
dents who  assist  work  of  courts  of  the  dis- 
trict but.  rather,  could  only  require  defend- 
ant to  pay  funds  to  clerk  of  court.  28 
U.S.C.A.  §  751(e):  Fed.Rules  Civ.Proc.Rules 
11.  26(g).  28  U.S.C.A. 

17.  Federal  Civil  Procedure  ©=>  1636 

To  insure  compliance  and  complete  discov- 
ery following  destruction  of  certain  poten- 
tially discoverable  material,  court  would  re- 
quire defendant  Veterans  Administration  to 
designate  attorney  within  the  VA  who 
would  be  responsible  at  all  limes  for  receiv- 
ing discovery  requests,  coordinating  and 
preparing  responses,  and  signing  responses 
and  would  require  that  all  discovery  re- 
sponses be  signed  by  the  designated  attor- 
ney and  the  general  counsel  of  the  'Veterans 
Administration.  Fed.Rules  Civ.Proc.Rules 
11,  26(g).  28  U.S.C.A. 

18.  Federal  Civil  Procedure  <3=a  1636 
Court    imposing   sanctions   on   defendant 

for  destruction  of  potentially  discoverable 
documents  would  require  that  attorney  des- 
ignated to  be  responsible  for  receiving  dis- 
Lovery  requests  and  general  counsel  of  the 
defendant  present  to  court  proposed  plan  to 
insure  proper  and  orderly  circulation  of  and 
compliance  with  future  discovery  requests 
and  a  proposed  notice  for  posting  and  circu- 
lating to  all  employees  advising  them  of  the 
pendency  and  nature  of  the  action  and  set- 
ting forth  the  obligations  of  attorneys  and 
litigants,  including  employees,  for  preserva- 
tion of  evidence.  Fed.Rules  Civ.Proc.Rules 
11.26(g).  28  U.S.C.A. 

19.  Federal  Civil  Procedure  ®=>  1877 

In  view  of  discovery  abuses  including  de- 
struction of  documents,  incorrect  or  false  re- 
sponses to  discovery  requests,  and  failure  to 
divulge  information  and  produce  documents 
by  the  Veterans  Administration,  court 
would  appoint  special  master  to  supervise 
all  further  discovery  and  require  that  costs 
be  paid  by  the  Veterans  Administration. 
Fed.Rules  Civ.Proc.Rules  11.  26(g).  53,  28 
U.S.C.A. 

20.  Federal  Civil  Procedure  i@=»  2735 
Sovereign  immunity  of  the  United  States 

and  its  various  agencies  did  not  preclude 
court  from  imposing  upon  Veterans  Admin- 
istration the  entire  costs  of  special  master 
appointed  to  supervise  discovery  following 
disclosure  of  discovery  abuses  and  destruc- 
tion of  documents  by  Veterans  Administra- 
tion. Fed.Rules  Civ.Proc.Rules  11,  26(g),  53, 
28  U.S.C.A. 


James  J.  Garrett,  Gordon  P.  Erspamer, 
Michael  F.  Ram,  Morrison  &  Foerster.  Sari 
Francisco.  Cal..  for  plaintiffs. 

George  C.  StoU,  Asst.  U.S.  Atty..  Civ.  Div.. 
San  Francisco,  Cal.,  Theodore  C.  Hirt,  Gena 
E.  Cadieux,  Merrill  Hirsh,  Richard  A.  Her- 
tllng,  Anne  Gulyassy.  Thomas  Peebles. 
Attys.,  Dept.  of  Justice.  Civ.  Div..  Federal 
Programs  Branch.  Washington.  DC.  Donald 
E.  Zeglin.  Deputy  Asst.  Gen.  Counsel.  Veter- 
ans Dept.,  Washington,  DC.  for  defendants. 
OPINION 
PATEL.  District  Judge. 
Plaintiff  class  is  comprised  of  veterans  ex- 
posed to  ionizing  radiation  during  their 
service  with  the  United  States  armed  forces, 
who  now  allege  that  the  Veterans  Adminis- 
tration's claims  adjudication  procedure  vio- 
lates due  process.  The  matter  is  currently 
before  the  court  on  plaintiffs'  motion  for  an 
award  of  sanctions  following  the  V.A.'s  al- 
leged destruction  and  nonproduction  of  doc- 
umentary evidence  responsive  to  various  dis- 
covery requests. 

After  a  series  of  hearings  on  plaintiffs' 
earlier  motions  for  restraining  orders  and 
sanctions,  the  court  determined  that  an  evi- 
dentiary hearing  was  required  to  establish 
whether  defendant's  conduct  was  sanctiona- 
ble.  On  December  3.  4.  and  5.  1986.  the  court 
heard  testimony  from  a  number  of  the  de- 
fendant's employees  involved  in  discovery 
compliance  and  document  destruction.  On 
the  basis  of  the  testimonial  and  documenta- 
ry evidence  presented  at  that  hearing,  the 
court  issued  a  bench  order  on  January  8. 
1987.  granting  plaintiffs'  motion  for  sanc- 
tions. This  written  order  memorializes  the 
court's  ruling  from  the  bench. 
I.  BACKGROUND 

As  set  froth  in  the  court's  order  dated  No- 
vember 26.  1986.  plaintiffs'  counsel  received 
an  anonymous  letter  on  July  11.  1986.  indi- 
cating that  the  Compensation  and  Pension 
Service  (  CPS")  of  the  Veterans  Adminis- 
tration was  in  the  process  of  destroying  a 
significant  number  of  documents  relevant  to 
this  action.  Plaintiffs  subsequently  sought  a 
temporary  restraining  order  enjoining  fur- 
ther document  destruction,  and  an  order  to 
show  cause  why  the  restraining  order 
should  not  be  made  permanent.  On  July  18. 
1986.  the  court  granted  plaintiffs'  applica- 
tion. 

After  hearing  on  the  order  to  show  cause, 
the  court  entered  a  permanent  protective 
order  on  September  26.  1986.  The  order 
issued  upon  plaintiffs'  undisputed  showing 
that  during  June  and  July  1986.  the  CPS  de- 
stroyed numerous  discoverable  documents 
relating  to  the  processing  of  veterans'  bene- 
fits claims,  and  had  planned  to  destroy  addi- 
tional documents  specifically  relating  to  the 
claims  of  ionizing  radiation  victims.  Only 
the  entry  of  the  temporary  protective  order 
saved  these  clearly  relevant  materials  from 
destruction.  Counsel  for  the  defendant  ex- 
plicitly conceded  that  the  document  purge 
reached  relevant  and  discoverable  material; 
he  stated  before  the  court  on  September  26, 
1986,  that  "all  sorts  of  documents,  some  of 
which  could  have  been  considered  relevant 
and  discoverable,  have  been  and  are  being 
destroyed. "  R.T.  at  5. 

It  remained  to  be  determined  whether  the 
defendant's  document  destruction  was  will- 
ful, reckless,  or  merely  the  inadvertent 
result  of  office  housecleaning.  At  the  hear- 
ing on  the  f)ermJinent  protective  order,  the 
parties  submitted  conflicting  deposition  tes- 
timony regarding  the  motivation  for  the 
document  destruction.  Defendant  claimed 
that  the  document  destruction  was  part  of 
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an  innocent  filekeeping  process,  completed 
prior  to  the  receipt  of  plaintiffs'  Eighth  Re- 
quest to  Produce  Documents  (which  sought 
a  number  of  the  purged  documents).  Plain- 
tiffs countered  with  evidence  suggesting 
that  the  document  purge  took  place  after 
the  receipt  of  the  discovery  request,  and  was 
either  an  attempt  to  evade  discovery  or  a 
reckless  abrogation  of  the  defendant's  pre- 
trial responsibilities. 

The  court  determined  that  the  extent  and 
motivation  of  defendants  document  purge 
could  not  be  established  without  an  eviden- 
tiary hearing.  Accordingly,  the  court  or- 
dered that  the  employees  of  the  CPS  who 
participated  in  the  document  destruction 
appear  at  a  hearing  to  testify  before  the 
court.'  Pursuant  to  that  evidentiary  hearing 
the  court  now  enters  findings  of  fact,  con- 
clusions of  law,  and  sanctions. 
II.  FINDINGS  OF  FACT 

There  are  three  primary  allegations  made 
by  the  plaintiffs  class:  (1)  that  discoverable 
documents  were  de.stroyed  or  never  pro- 
duced:- <2)  that  the  destruction  of  docu- 
ments postdated  defendant's  receipt  of  the 
eighth  document  request:  and  (3)  I  hat  dc- 
fendant'.s  overall  failure  to  comply  with  dis- 
covery requests  wa.s  intentional  or  reckless. 
and  was  concealed  in  part  by  ihrcais  of  re- 
taliation. The  court  enters  findincs  of  fact 
with  respect  to  each. 

A.  Discorcrabililu  oj  the  Drslraiird  or   Ihi 
produccfl  Documcul.s 

Dcslrovrd  Doiumrnls  m  the  Field  Oper- 
ations GriKTal  Film 

1.  The  first  category  of  doi  iiini-nls  di'- 
siroyt-d  during  the  summer  of  1986  were  the 
K(-n«Tal  files  of  llic  Compensation  and  Pen- 
sion Services  Field  Operations  Slatf.  \'i\ian 
Drake,  secretary  to  the  CPS's  As.-islaul  Di- 
rector for  Field  Operations.  Michael 
Diinlap.  maintained  these  filrs  and  conduct- 
ed the  piirne  of  their  contents.  She  stated 
that  she  Klanccd  throuuli"  the  files  and 
cleaned  them  out  on  the  basis  of  aKc  usinn 
a  V.A.  publication  providin>;  ^uidi'lines  for 
document  retention.  R.T.  at  18.  19.  While 
Drake  could  not  identify  the  specific  time 
frame  utilized,  she  sugKcsted  that  she  had 
destroyed  documents  over  two  years  old. 
R.T.  at  21.  Drake  stated  that  everything  she 
threw  out  had  first  been  approved  by 
Dunlap.  R.T.  at  20. 

2.  Ms.  Drake  testified  that  the  general 
files  contained  interstaff  correspondence 
within  the  V.A.,  internal  memoranda  gener- 
ated by  the  Compen.sation  and  Pension 
Service,  and  staff  analy.ses  of  field  stations. 
R.T.  at  18-19.  The  originals  of  the  staff 
analyses  are  kept  in  the  Field  Operations 
general  files,  while  additional  copies  are 
maintained  in  the  Field  Operations  operat- 
ing files  and  the  regional  offices.  R.T.  at  28. 
Dunlap  stated  that  the  staff  analyses  in  the 
general  files  date  back  to  the  late  1970s  and 
early  1980s.  R.T.  at  175.  Drake  testified  that 
she  destroyed  none  of  these.  R.T.  at  28. 
Dunlap  concurred.  R.T.  at  157.  Dunlap  testi- 


'  In  tiie  period  preceding  the  evidentiary  fiearintj 
it  t>ecame  apparent  that  the  is-sue  of  document  de- 
struction was  only  one  aspect  of  a  larger  pattern  of 
potentially  sanctionable  pretrial  t)ehavior  on  the 
part  of  the  defendant,  including  its  repeated  failure 
to  produce  document,s  clearly  responsive  to  plain- 
tiffs' various  discovery  requests.  The  court  there- 
fore took  additional  testimony  at  the  hearing  on 
the  issue  of  discovery  compliance. 

'As  ol)ser\ed  at>ove.  defendant's  counsel  has  al- 
ready conceded  that  the  document  purge  destroyed 
relevant  and  discoverable  material.  Thus,  plaintiffs' 
showing  with  respect  to  the  purge  of  relevant  docu- 
ments goes  only  to  the  extent,  rather  than  the  fact, 
of  such  impermissible  destruction. 


fied  that  the  general  files  also  contain  vari- 
ous blank  forms  and  a  "history"  file.  Id.  The 
specific  content  of  the  forms  and  the  histo- 
ry files  was  not  established. 

Drake  averred  that  she  recalls  absolutely 
nothing  about  the  specific  documents  which 
were  destroyed,  and  would  state  only  that 
no  staff  analyses  were  thrown  out.  Dunlap, 
who  reviewed  each  document  prior  to  its  de- 
struction, evinced  a  similar  absence  of 
memory.  Drake's  virtually  complete  lack  of 
any  specific  recollection  regarding  the 
nature  of  the  documents  she  destroyed  only 
a  few  months  earlier,  and  her  highly  nerv- 
ous and  recalcitrant  demeanor  on  the  stand, 
cast  serious  doubt  upon  the  credibility  of 
her  testimony.  Unfortunately,  Drake  and 
Dunlap  arc  the  only  individuals  competent 
to  testify  to  the  specific  documents  de- 
stroyed, and  their  refusal  or  incapacity  to 
do  so  precludes  a  determination  of  the  spe- 
cific relevance  of  the  documents  destroyed 
in  the  Field  Operations  general  files. 

Destroyed  Documents  in  the  Field  Oper- 
ations Operating  Files 

4.  The  Field  Operations  operating  files 
were  purged  by  consultants  Stephen  Toma- 
sek.  DouK  Bi.ssell  and  Allen  Zinn.  Bi.s.sell  es- 
timated that  he  pureed  approximately  half 
the  contents  of  the  fiU's  for  which  he  was 
responsible  enoutih  to  fill  approximately 
three  lo  Iniu'  novernnicnt -issue  t;arbane 
cans.  R.T.  al  :ni.  316  17.  Zinn  and  Toina.sck 
both  IcsliliccI  that  Ihiv  ii.sed  a  1980  cutoff 
date  for  pur^iiit:  dociitncnts.  allliout;h  both 
al.so  leslifietl  llial  pr(-1980  dociimcnts  were 
.savrd  if  the  consiiltanls  eon.idt'rcd  them 
parlicularlv  sit;iiificanl.  R.T.  at  219.  482. 
The  ilocumenls  destroyed  were  up  In  twenty 
years  old;  the  iJcrmanenI  tiles  apparently 
hail  not  been  piir^icd  in  al  least  a  decade. 
R.T.  al  217.  310. 

5.  The  operalint;  files  arc  rnai'ilained  on  a 
stationby-slation  basis  for  eaeli  of  the  58 
nrional  offices  of  the  Veterans  Administra- 
tion. R.T.  at  49.  For  each  station,  the  oper- 
ating file  contains  a  pirmanenl  and  tempo- 
rary file.  Of  the  three  consultants  purging 
these  files,  only  Bis.sell  purged  the  tempo- 
rary files:  the  other  two  consultants  focused 
exclusively  on  the  permanent  files.  R.T.  at 
293.  309.  473. 

6.  The  temporary  files  contain  the  raw 
data  for  the  summary  documents  contained 
in  the  permanent  files.  This  raw  data  in- 
cludes a  variety  of  documents.  Exception 
sheets,  generated  by  the  CSP  s  Quality 
Review  staff  through  random  reviews  of 
claim  files  in  regional  offices,  R.T.  at  137-38. 
contain  analyses  of  processing  errors  found 
in  individual  cases.  R.T.  at  137.  Each  con- 
tains a  claim  number,  the  claimant's  name, 
and  "end  product"  indicating  the  agency 
action,  the  error  made,  and  a  notation  of 
what  would  have  been  done.  Id.  By  the  ter- 
minal digit  of  the  "end  product"  code,  ex- 
ception sheets  can  be  linked  to  radiation 
claims.  R.T.  at  193.  Three  copies  of  these 
sheets  exist:  one  in  Quality  Review,  one  in 
the  Field  Operations  temporary  operating 
file,  and  one  in  the  regional  office  claim  file. 
R.T.  at  97-98.  While  two  of  the  consultants 
did  not  purge  the  temporary  files,  the  files 
are  nonetheless  maintained  by  CPS  staff  for 
only  one  year.  Since  Quality  Review  also  re- 
tains its  copies  of  exception  sheets  for  no 
more  than  a  year,  R.T.  at  189,  the  only 
available  copies,  if  any,  of  exception  sheets 
older  than  one  year  are  contained  in  the 
various  regional  offices.  It  is  doubtful  that 
these  copies  are  practically  obtainable. 

7.  The  temporary  files  also  contain  local 
"Systematic  Quality  Control"  information 
and  reports  of  corrective  actions  taken  by 


regional  offices  in  response  to  inquiries 
from  the  CPS  central  office.  R.T.  at  310. 
This  data  is  also  destroyed  on  a  yearly  basis, 
and  is  not  otherwise  practically  obtainable. 

8.  The  permanent  files  contain  a  variety 
of  documents  which  are  assembled  from  the 
raw  data  contained  in  the  temporary  files. 
These  include  staff  analyses  and  site  sur- 
veys of  regional  offices.  R.T.  at  46-47,  136. 
The  permanent  files  also  contain  general 
correspondence  between  regional  offices 
and  the  Field  Operations  central  office 
staff.  R.T.  at  26.  Staff  analyses  are  prepared 
twice  a  year  at  the  central  office  on  the 
basis  of  information  submitted  from  the  re- 
gional offices.  An  analysis  includes  a 
"review  of  the  end  product  timeliness,  aver- 
age delay  time  to  establish  target  claims, 
quality  review.  .  .  .  and  assessment  of  the 
station's  productivity  statistics."  R.T.  at  136. 
Of  the  consultants.  Tomasek  purged  the 
permanent  files  of  all  staff  analyses  more 
than  one  year  old,  while  Zinn  threw  out 
none.  R.T.  at  221.  482.  The  original  copies  of 
the  analy.ses  are  kept  in  the  Field  Oper- 
ations general  files.  Dunlap  testified  that 
these  originals  were  not  purged,  so  the  in- 
formation remains  available. 

9.  Site  surveys  differ  from  staff  analyses 
in.sofar  as  they  represent  the  findings  of  an 
actual  visit  to  a  regional  office.  R.T.  at  46. 
Site  surveys  review  a  regional  office's  adher- 
ence to  V.A.  regulations  governing  the  adju- 
dication of  benefit  claims,  and  comment  on 
due  process  violations.  R.T.  at  46-47.  Copies 
of  the  site  surveys  are  kept  only  in  the  per- 
manent operating  files.  R.T.  at  295.  Zinn 
and  Bi.ssell  testified  that  they  preserved  all 
site  surxeys.  R.T.  at  313.  482.  Tomasek 
threw  out  all  but  the  last  two  site  surveys, 
which  are  prepared  from  once  a  year  to 
once  (>v«'ry  eight  years.  R.T.  at  295-96.  The 
site  surveys  purged  by  Toma-sek.  some  possi- 
bly only  two  years  old.  are  thus  irretrievably 
lo.st. 

10.  Other  information  in  the  permanent 
files  includes  inspector  general  reports  and 
correspondence  between  the  central  and  re- 
gional offices  regarding  corrective  actions. 
Additional  copies  of  this  correspondence  are 
found  only  in  the  files  of  the  particular  re- 
gional office  which  generated  or  received  it. 
R.T.  at  168.  Tomasek  testified  that  he  gen- 
erally did  not  throw  out  any  corrective 
action  correspondence,  though  he  "might" 
have.  R.T.  at  219-20.  Tomasek  admitted  de- 
stroying an  anonymous  letter  in  a  perma- 
nent file  critical  of  Mr.  Thomas  Verrill.  an 
adjudication  officer  in  Philadelphia  and 
later  in  San  Francisco.  R.T.  at  224.  Tomasek 
threw  out  inspector  general  reports,  claim- 
ing that  they  are  now  maintained  elsewhere 
in  the  Compensation  and  Pension  Service: 
Bissell  stated  that  he  threw  none  away.  R.T. 
at  246.  313.  While  Zinn  and  Bissell  both 
stated  that  they  threw"  out  only  mundane 
and  outdated  correspondence  and  forms. 
R.T.  at  325.  483,  and  while  Tomasek  assert- 
ed to  others  within  the  CPS  that  he  purged 
nothing  of  importance.  R.T.  at  102.  Bissell 
admitted  that  there  "may  have  been  some 
quality  control  issues  regarding  due  process 
that  may  have  been  destroyed."  R.T.  at  338. 
It  is  thus  highly  probable  that  relevant  doc- 
umentary evidence,  including  agency  corre- 
spondence, was  destroyed  by  the  consult- 
ants. Copies,  if  any.  exist  only  in  the  files  of 
the  various  regional  offices,  and  in  all  likeli- 
hood are  not  practically  obtainable. 

Nearly-Destroyed  Ionizing  Claim  Docu- 
ments. 

11.  Twelve  boxes  of  ionizing  claim  docu- 
ments located  in  the  Advisory  Review  off- 
fices    of    the    Compensation    and    Pension 


21902 


CONGRESSIONAL  RECORD— SENATE 


August  11,  1988 


August  11,  1988 


CONGRESSIONAL  RECORD— SENATE 


21901 


Service  were  spared  from  destruction  in 
July  1986  by  this  court's  temporary  re- 
straining order.  R.T.  at  166.  The  boxes  al- 
legedly were  to  be  destroyed  to  create  more 
office  space.  R.T.  at  185.  The  boxes  con- 
tained requests  made  to  the  Defense  Nucle- 
ar Agency,  the  Department  of  the  Navy. 
and  the  Department  of  the  Army  regarding 
the  radiation  exposure  of  particular  veter- 
ans. R.T.  at  162.  The  documents  contained 
the  names  of  the  veterans,  their  service 
numbers,  the  V.A.  claim  file  numbers,  and 
the  responses  from  the  various  agencies  re- 
garding the  claimants'  radiation  exposure. 
Id.  Some  of  the  documents  contained  dose 
estimates.  R.T.  at  184. 

12.  These  documents  are  located  together 
only  in  the  offices  of  the  Advisory  Review 
staff;  the  only  other  copies  are  contained  in 
individual  veterans'  claim  files  maintained 
by  the  various  regional  offices  of  the  V.A. 
R.T.  at  164.  Thu.s  had  the  destruction  taken 
place,  the  remaining  copies  would  have  been 
practically  unobtainable. 

Vnproduced  Docume7its:  SIRS  and  PIF 

13.  The  Special  I.s.sue  Rating  system 
("SIRS")  and  the  Pending  Issue  File 
C-PIP")  are  two  V.A.  computer  system.s  ca- 
pable of  .segregating  and  identifying  the 
claims  of  ionizing  radiation  victims.  The  ex- 
istence and  capabilities  of  neither  was  re- 
vealed to  plaintiffs  unlil  late  1986.  lliough 
both  have  existed  for  a  number  of  years. 

14.  Gary  Hickman,  a  CPS  A.ssisiaiii  Direc- 
tor, testified  that  SIRS  has  been  u.scd  for 
.several  years.  R.T.  at  608.  Dunlap  knew  of 
SIRS  when  he  worked  in  the  Wa.shumton. 
D.C.  regional  office  of  the  V.A.  in  198.").  and 
testified  that  PIF  ha.s  been  in  effect  a  lonn 
time.  Several  Ycar.s."  R.T.  at  200-01.  Plain- 
tiffs produced  a  recently-acquired  document 
entitled  DVB  Circular  20-82-39.'  which  ui- 
dicates  that  the  PIF  system  has  been  capa- 
ble of  segregating  ionizing  radiation  claims 
since  1982.  R.T.  at  553  59. 

15.  The  SIRS  field  includes  the  claimants 
file  number  and  name,  the  date  of  the 
claim,  and  the  agency  disposition.  R.T.  at 
199.  Included  among  SIRS  claims  are  those 
involving  ionizing  radiation.  R.T.  at  200. 
SIRS  is  presently  capable  of  .segregating 
ionizing  radiation  claimants  by  specific  dis- 
ease. R.T.  at  567.  Hickman  acknowledged 
that  SIRS  can  readily  identify  all  radiation 
claimants  in  whose  case  a  ratings  decision 
has  been  entered.  R.T.  at  570. 

16.  The  PIP  field  includes  a  file  number, 
end  product  code,  the  claimant's  "stub" 
name,  the  date  of  filing  of  the  claim,  and  in- 
formation regarding  the  claim's  disposition. 
PIP  segregates  ionizing  radiation  claims  by 
the  terminal  digit  of  the  end  product  code, 
and  thus  can  identify  all  such  pending 
claims.  R.T.  at  200. 

17.  Defendant  has  indicated  throughout 
this  litigation  that  it  was  incapable  of  iden- 
tifying ionizing  radiation  claimants.  See.  e.g.. 
Declaration  of  Jack  Nagan,  dated  May  16, 
1983,  at  2-3:  Defendant's  Answers  to  Plain- 
tiffs' First  Set  of  Interrogatories,  dated 
June  17,  1983,  at  1.  11,  13;  Defendant's  Au- 
thorities in  Opposition  to  Plaintiffs'  Motion 
for  Class  Certification,  dated  April  1.  1986, 
at  10  ("no  one  knows  the  size  of  the  pro- 
posed class  [of  ionizing  radiation  claim- 
ants]—not  plaintiffs,  not  the  Court,  and  cer- 
tainly not  this  Agency.") 

18.  Defendant's  purported  inability  to  pro- 
vide information  regarding  ionizing  radi- 
ation claimants  has  substantially  mutiplied 
the  litigation  in  this  matter.  Significant 
among  the  resulting  disputes  is  defendant's 
tenacious  opposition  to  plaintiffs'  motion 
for  class  certification,  based  in  large  part  on 


plaintiffs'  alleged  failure  to  establish  nu- 
merosity.  See  Defendant's  Authorities  in 
Opposition  to  Plaintiffs'  Motion  for  Class 
Certification,  dated  April  1,  1986. 

Other  Unproduced  Documents 

19.  During  the  course  of  the  hearing,  a 
number  of  specific  unproduced  documents 
were  brought  to  the  court's  attention  by  the 
plaintiffs.  Since  it  is  unclear  from  which  file 
or  office  within  the  CPS  they  originated, 
the  documents  are  listed  individually.  These 
include,  in  part:  (a)  correspondence  between 
the  central  office  and  the  St.  Petersburg  re- 
gional office  regarding  hearings  and  due 
process;  (b)  various  papers  on  due  process 
trends,  problems,  and  policies,  prepared  by 
CPS  legal  consultant  Rondld  Abrams,  R.^f. 
at  409-10;  (c)  a  manual  form  change  altering 
"the  error  call  for  failure  to  provide  due 
process."  triggered  by  extensive  correspond- 
ence from  regional  offices  regarding  diffi- 
culties they  had  experienced  in  evaluating 
this  problem.  R.T.  at  412;  (d)  a  CPS  file 
dealing  with  "end  product  abuse.  "  apparent- 
ly containing  a  memorandum  revealing 
47.995  extra  end  products  entered  by  at 
least  fifteen  regional  offices.  R.T.  at  413. 
449:  (r)  a  CPS  file  entitled  "Due  Proce.s.s." 
R.T.  at  549:  (f)  DVB  Circular  20-82-39.  di.s- 
cus.sed  abov(>  with  reference  to  PIF;  (gi  a 
letter  from  Gerald  Moore,  the  Director  of 
the  CPS.  10  regional  offices  regarding  the 
process  of  ad.ludicaling  ionizing  radiation 
claims  and  the  implications  of  38  C.F.R. 
3.31  IB.  goxcrnlnt;  such  ad.iiidicallon.  R.T.  at 
576:  <h>  a  numbi  r  of  circulars  describing 
SIRS  and  ils  \arious  capabilities.  R.T.  ai 
563  pax.sitit:  and  (i)  a  .series  of  three  training 
letters  Irom  Mr.  Moore  to  regional  offices, 
di.scu.ssing  various  procedural  shortcomings 
in  claims  processing.  R.T.  at  617. 

B.  Timing  of  I  he  Docutttcnt  Destruction  Vis- 
aVt.s  Receipt  oj  the  Eighth  Docunicnt 
Reqvest 

20.  Plaintiffs  served  defendant  with  Iheir 
eighth  document  request  on  June  25.  1986. 
Plaintiffs  allege  that  this  request  specifical- 
ly sought  a  number  of  the  destroyed  docu- 
ments. See.  e.g..  Plaintiffs'  Eighth  Request 
to  Produce  Documents.  Request  Nos.  3.  6. 

21.  Vivian  Drake  testified  that  soon  after 
being  hired,  she  discus.sed  with  Dunlap  the 
possibility  of  cleaning  out  and  organizing 
the  Field  Operations  general  files.  This  con- 
versation took  place  somewhere  between 
October  1985  and  April  1986;  Drake  could 
offer  no  greater  specificity.  R.T.  at  27. 
Dunlap  slated  that  he  told  her  to  work  on 
cleaning  out  the  files  on  a  "time  available 
basis"  when  he  hired  her.  R.T.  at  181. 
Though  Drake  had  nearly  no  recollection 
regarding  the  dale  of  the  second  conversa- 
tion with  Dunlap  that  specifically  led  to  the 
document  destruction.  Drake's  affidavit 
dated  August  4.  1986,  places  the  conversa- 
tion in  June  1986. 

22.  Drake  demonstrated  a  similar  failure 
of  recollection  with  respect  to  the  time 
period  during  which  she  actually  conducted 
the  purge  of  the  general  files.  R.T.  at  22. 
She  left  for  another  job  on  July  11,  1986, 
and  stated  that  she  could  not  remember 
whether  she  continued  to  work  on  the  files 
until  her  departure.  R.T.  at  21.  In  her  earli- 
er deposition,  she  indicated  that  she  worked 
on  the  file  purge  until  she  left.  Drake  Dep. 
at  55.  Dunlap  recalls  that  Drake  worked  on 
the  purge  up  until  the  time  she  transferred, 
and  recalls  that  she  worked  on  it  while  he 
was  gone  in  early  July.  R.T.  at  156,  195. 
Drake's  purge  of  the  general  files  thus  can 
be  reasonably  placed  after  defendant's  re- 
ceipt of  the  eighth  document  request. 


23.  The  date  of  the  consultant's  purge  of 
the  operating  files  is  the  subject  of  contra- 
dictory testimony.  The  consultants  testified 
that  the  purge  of  the  operating  files  was  ini- 
tiated by  Vivian  Drake,  who  had  received 
authorization  from  Dunlap.  They  testified 
that  Drake  wanted  to  have  the  operating 
files  thinned  out  because  of  their  increas- 
ingly unwieldy  bulk.  R.T.  at  242-43.  Drake 
passed  Dunlap's  authorization  along  to  To- 
masek,  who  testified  that  the  conversation 
took  place  in  mid-June.  R.T.  at  238. 

24.  Tomasek,  Zinn,  Bissell,  and  Dunlap  all 
related  nearly  identical  stories  placing  the 
subsequent  document  destruction  during  a 
short  period  in  the  middle  of  June,  well 
before  the  receipt  of  the  eighth  document 
request.  All  testified  that  the  document  de- 
.struction  began  during  the  absence  of 
Dunlap  and  Fay  Norred.  a  supervisor  in 
Field  Operations,  who  was  on  vacation  from 
June  10  through  June  25.  This  apparently 
was  her  only  absence.  R.T.  at  509.  Dunlap 
was  in  Los  Angeles  from  June  11  through 
June  13.  R.T.  at  160.  They  claimed  that  the 
operating  file  purge  was  conducted  during  a 
fairly  short  period  of  time,  and  was  finished 
well  before  June  25.  R.T.  at  175.  236. 

25.  The  evidence  suggesting  a  later  start- 
ing date,  po.sslbly  after  receipt  of  the  eighth 
request,  stems  largely  from  the  testimony  of 
Barry  Boskovich.  a  consultant  working  on 
the  Adjudication  Procedures  staff  of  the 
CPS.  Boskovich  testified  that  he  had  two 
conversations  with  Tomasek  about  the 
purge— one  in  late  June  and  another  on 
July  7.  R.T.  at  49  50.  The  .second  conversa- 
tion, which  look  place  with  Bissell  present, 
occurred  after  Boskovich  has  seen  portions 
of  the  eighth  document  request.  He  teased 
Tomasek.  who  had  worked  in  Baltimore, 
about  the  inclusion  of  the  Baltimore  office 
in  the  discovery  request,  and  got  the  "im- 
pression" over  the  course  of  the  conversa- 
tion that  the  purge  was  continuing.  R.T.  at 
52.  In  earlier  deposition  testimony,  Bosko- 
vich was  far  more  direct  in  his  description 
of  Tomaseks  admission  that  documents  had 
been  destroyed  after  receipt  of  the  request. 
See  Boskovich  Dep.  at  14.  58,  65.  Boskovich 
subsequently  corrected  these  deposition 
statements  and  rendered  them  far  more 
guardedly.  He  explained  the  changes  as 
clarifications  of  those  statements  which  he 
"didn't  know  for  a  fact,"  and  which  resulted 
from  the  confusion  of  his  two  conversations 
with  Tomasek.  R.T.  at  108-09.  The  court  ob- 
serves that  significant  evidence  exists  of  em- 
ployee Intimldalion  and  harassm.ent.  See 
infra  paragraphs  43  through  45.  Boskovich's 
shifting  testimony  must  be  considered  in 
light  of  this  Intimidation. 

26.  In  the  second  conversation,  Boskovich 
raised  the  question  of  the  propriety  of  the 
purge  in  light  of  the  request,  and  Tomasek 
reportedly  indicated  that  he  had  not  seen 
the  request,  that  he  had  done  nothing 
wrong,  and  that  the  documents  that  he  had 
thrown  out  were  unimportant.  R.T.  at  69- 
70.  Larry  Nicholson,  a  supervisor  within  the 
CPS  who  had  been  present  for  some  of  the 
conversations,  confirmed  in  his  testimony 
thai  Tomasek  stated  he  had  done  nothing 
wrong.  R.T.  at  347.  There  is  agreement  that 
Tomasek  never  denied  that  the  purge  of 
documents  continued  after  receipt  of  the 
eighth  document  request.  R.T.  at  56-57. 
346-47.  Nicholson  concluded,  as  did  Bosko- 
vich, that  on  the  basis  of  Tomasek's  com- 
ments during  various  discussions,  destruc- 
tion of  documents  proceeded  after  receipt  of 
the  eighth  request.  R.T.  at  370-71. 

27.  Two  other  considerations  cast  doubt 
on  Tomasek's  rendition  of  the  events.  In  his 
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deposition  on  August  25.  Tomasek  stated 
that  the  purge  began  two  to  three  weeks 
prior  to  the  date  when  he  gave  his  initial  af- 
fidavit, which  was  conducted  on  August  1. 
1986.  R.T.  at  238.  This  deposition  testimony 
placed  the  purge  during  the  first  few  weeks 
of  July.  Tomasek  subsequently  testified 
that  this  was  an  "anomaly"  in  light  of  his 
testimony  placing  the  purge  in  mid-June.  Id. 
Second,  the  initial  affidavits  given  by  the 
three  consultants  were  drawn  up  only  after 
they  had  consulted  among  themselves  re- 
garding the  date  of  the  document  purge. 
R.T.  at  229.  319-20  The  resulting  affidavits 
are  essentially  identical,  and  wholly  excul- 
patory. 

28.  While  the  date  of  the  document  purge 
cannot  be  identified  with  a  high  degree  of 
specificity,  and  while  there  is  substantial 
contradictory  testimony  regarding  its  occur- 
rence, there  is  significant  circumstantial  evi- 
dence that  the  document  purge  continued 
after  defendant's  receipt  of  the  Eighth  Re- 
quest for  Documents. 

29.  Dunlap  approved  the  shredding  of  the 
twelve  boxes  of  ionizing  claim  documents  in 
mid-July,  well  after  receipt  of  the  eighth  re- 
quest and  following  extensive  discussion  of 
this  litigation  within  the  Compensation  and 
Pension  Service.  R.T.  at  165.  Only  Dunlap  s 
conversation  with  a  number  of  CPS  officials 
on  July  21  or  22.  in  which  he  was  instructed 
to  save  the  documents  pursuant  to  this 
court's  temporary  restraining  order,  halted 
the  plans  for  destruction  from  proceeding. 
R.T.  at  166.  These  events  occurred  indispu- 
tably after  Dunlap  and  others  in  the  CPS 
had  significant  knowledge  of  this  lawsuit. 

C.  Evidence  of  Culpable  Intent  in  the  De- 
struction and  Nonproduction  of  Docu- 
ments 

30.  Plaintiffs  have  offered  significant  evi- 
dence of  the  defendant's  culpable  intent  in 
its  pattern  of  noncompliance  with  discovery 
requests.  This  intent  is  reflected  in  two 
areas:  evidence  of  CPS  officials'  failure  to 
establish  any  systematic  process  to  comply 
with  plaintiffs'  discovery  requests,  and  evi- 
dence of  the  officials'  affirmative  attempts 
to  stifle  full  compliance  with  discovery  re- 
quests and  disclosure  to  the  court  of  past  in- 
adequacies. 

Absence  of  a  Systematic  Compliance  Pro- 
cedure 

31.  Gary  Hickman  was  the  individual  re- 
sponsible within  the  Compensation  and 
Pension  Service  for  coordinating  discovery 
compliance.  R.T.  at  611.  He  is  a  lawyer  and 
testified  to  possessing  a  full  understanding 
of  the  issues  involved  in  the  litigation.  R.T. 
at  516.  612. 

32.  Despite  his  knowledge  and  his  back- 
ground. Hickman  did  nothing  to  systemati- 
cally assure  compliance  with  plainiffs'  dis- 
covery requests.  He  has  no  recollection  of 
giving  any  instructions  to  his  staff  regard- 
ing discovery  compliance.  R.T.  at  613.  His 
procedure  was  to  send  a  portion  of  a  par- 
ticular discovery  request  to  the  head  of  a 
particular  department  within  the  CPS.  and 
leave  it  to  the  supervisor  to  interpret  the  re- 
quest and  provide  the  information.  R.T.  at 
614.  Hickman  has  never  instructed  his  staff 
to  contact  each  department  head  within  the 
CPS  regarding  each  discovery  request.  R.T. 
at  530.  This  procedure  apparently  has  not 
yet  been  changed.  R.T.  at  458. 

33.  Ronald  Abrams  testified  that  because 
of  this  process,  a  number  of  individuals  pos- 
sessing information  responsive  to  the  docu- 
ment requests  have  never  seen  the  requests. 
R.T.  at  452-53. 

34.  After  a  supervisor  prepared  a  response. 
Hickman  simply  would  read  it.  along  with 


the  request.  He  did  nothing  to  verify  the 
sufficiency  of  the  response.  R.T.  at  614-15. 
Hickman  admitted  that  his  level  of  knowl- 
edge regarding  the  contents  of  the  various 
departmental  files  was  inadequate  to  deter- 
mine whether  the  response  was  complete. 
R.T.  at  614. 

35.  Hickman  has  maintained  no  records  of 
the  discovery  produced,  so  he  is  incapable  of 
verifying  whether  or  not  any  particular  doc- 
uments have  been  provided  to  the  plaintiffs. 
R.T.  at  615. 

36.  Either  as  a  result  of  their  misrepresen- 
tation or  Hickman's  failure  to  inform  the 
personnel  in  Field  Operations  of  the  sub- 
stance of  this  litigation.  Drake.  Dunlap.  Bis- 
sell,  and  Zinn  all  testified  to  varying  degrees 
of  ignorance  about  the  lawsuit.  R.T.  at  26. 
142-43.  326.  489.  While  most  claimed  that 
they  knew  the  case  involved  radiation 
claims  and  the  statutory  ten  dollar  attor- 
neys' fee  limit,  none  testified  to  any  famili- 
arity with  the  due  process  claims  made  in 
the  litigation. 

37.  Tomasek  testified  to  a  greater  under- 
standing of  the  lawsuit.  He  stated  that  he 
knew  the  litigation  dealt  with  due  process 
issues,  since  Abrams  constantly  "harps"  on 
the  subject  and  brought  it  to  "Tomasek's  at- 
tention when  he  worked  in  a  regional  office 
during  1984.  R.T.  at  288-89.  Larry  Nichol- 
.son.  to  whom  Dunlap  delegated  his  portion 
of  the  response  to  the  eighth  document  re- 
quest. R.T.  at  145-46.  also  testified  to  a 
more  extensive  understanding  of  the  litiga- 
tion. In  1984  he  had  participated  in  docu- 
ment collection  pursuant  to  an  earlier  dis- 
covery request.  R.T.  at  341-42. 

38.  Dunlap  and  Drake  testified  to  remark- 
able levels  of  ignorance.  Drake  claimed 
never  to  have  heard  of  the  case.  R.T.  at  26. 
Dunlap  staled  that  he  first  learned  of  the 
case  this  year,  and  did  not  know  in  June 
1986  that  the  lawsuit  involved  the  ten  dollar 
fee  limitation  or  benefits  claims  by  atomic 
bomb  test  survivors.  R.T.  at  143-44.  171. 
These  and  other  claims  of  ignorance  regard- 
ing the  litigation  must  be  considered  in  light 
of  Tomasek's  observation  that  "the  NARS 
case  is  felt  throughout  the  V.A.  Everyone 
knows  about  the  NARS  case  "  R.T.  at  288. 
Additionally.  Hickman  testified  that  he 
knew  both  Dunlap  and  Ted  Spindle— an- 
other assistant  director  within  the  CPS— 
were  well  aware  of  the  issues  in  the  NARS 
litigation.  R.T.  at  519:  Hickman  Dep.  at  56. 

39.  Once  informed  of  the  substance  of  the 
lawsuit,  the  Field  Operations  supervisors  ex- 
hibited the  same  kind  of  disregard  for  the 
sufficiency  of  their  staff's  particular  re- 
sponses as  Hickman  exhibited  for  the  over- 
all response  of  the  Compensation  and  Pen- 
sion Service.  Nicholson,  a  lawyer  who  was 
responsible  for  the  Field  Operations'  re- 
sponse to  the  eighth  request,  made  no  at- 
tempt after  learning  of  the  purge  to  deter- 
mine if  the  documents  destroyed  in  the  op- 
erating files  were  responsive  to  it.  He  sug- 
gested that  it  was  not  his  problem  and  de- 
clined to  investigate  after  consultants  Bos- 
kovich,  Abrams,  and  Thomas  Kenny  all  spe- 
cifically expressed  concern  to  him  about  the 
document  destruction  and  its  implications 
for  the  discovery  request.  R.T.  at  79  350. 
353-54. 

40.  Dunlap  also  made  no  attempt  to  inves- 
tigate the  responsiveness  of  the  destroyed 
documents  after  receiving  the  eighth  re- 
quest. R.T.  at  161.  Neither  did  he  initially 
provide  the  consultants  with  any  criteria  for 
their  purge  of  the  files,  or  check  to  see  if 
there  existed  copies  of  the  destroyed  docu- 
ments in  other  files.  R.T.  at  215-16.  This 
lack  of  inquiry  followed  distribution  within 


the  CPS  of  copies  of  the  anonymous  "deep 
throat"  letter  to  plaintiffs'  counsel,  which 
specifically  suggested  that  the  document  de- 
struction was  an  attempt  to  thwart  discov- 
ery requests.  R.T.  at  146-47.  When  Bosko- 
vich  went  to  Spindle,  supervisor  of  the  adju- 
dication procedures  staff,  he  similarly  re- 
fused to  do  any  follow-up,  stating  that  it 
was  a  field  operations  problem.  R.T.  at  66. 

41.  Perhaps  the  most  striking  disregard  of 
the  discovery  process  was  Dunlap's  approval 
of  the  distruction  of  twelve  boxes  of  ioniz- 
ing radiation  claims  data  in  mid-July.  After 
testifying  that  he  "may  have  assumed" 
prior  to  June  1986  that  this  lawsuit  dealt 
with  the  adjudication  of  ionizing  radiation 
claims,  R.T.  at  143.  after  testifying  that  ex- 
tensive discussions  regarding  the  litigation 
occurred  within  the  CPS  in  early  July  1986. 
R.T.  at  147.  and  after  testifying  that  as  of 
July  he  knew  that  documents  contained 
within  the  boxes  slated  for  destruction  were 
crucial  to  the  adjudication  of  ionizing  radi- 
ation claimants.  R.T.  at  163,  Dunlap  weakly 
asserted  that  he  did  not  think  the  boxed 
documents  had  any  relation  to  the  issues  m- 
volved  in  the  litigation.  R.T.  at  186.  This 
demonstrates  either  a  complete  and  reckless 
disregard  of  discovery  obligations  or  a  very 
poor  attempt  to  disguise  the  intentional  de- 
struction of  relevant  documents. 

42.  Hickman's  wholly  unpersuasive  at- 
tempts to  explain  the  V.A.'s  inadequate  re- 
sponses to  various  document  requests  are 
equally  troubling,  and  point  in  the  same  di- 
rection: either  he  made  no  effort  to  under- 
stand and  then  to  respond  to  the  requests  in 
good  faith,  or  he  concealed  responsive  docu- 
ments and  now  vainly  attempts  to  sanitize 
the  omissions.  Sec  R.T.  at  538-46. 

Encouragement  and  Concealment  of  Non- 
compliance and  Destruction 

43.  Even  more  troubling  than  evidence  of 
the  defendant's  disregard  of  its  obligations 
to  fully  comply  with  discovery  requests  is 
evidence  of  its  affirmative  attempts  to  stifle 
such  compliance  and  its  employees'  subse- 
quent cooperation  with  this  court's  inquiry 
into  discovery  violations.  A  number  of  indi- 
viduals testified  to  efforts  made  by  various 
CPS  officials  to  restrain  full  disclosure  of 
information— efforts  which  included  threats 
of  retaliation. 

44.  When  Thomas  Kenny  went  to  Ted 
Spindle  with  his  concerns  that  documents 
were  being  destroyed  which  were  responsive 
to  discovery  requests,  he  was  told  to  ""keep 
his  nose  out  of  it."  R.T.  at  379.  In  Bosko- 
vich's  first  deposition,  he  stated  that  Spin- 
dle had  similarly  told  him  to  "stay  out  of  it" 
after  Boskovich  went  to  him  with  his  con- 
cerns. Boskovich  Dep.  at  49.  Boskovich  later 
deleted  this  statement— but  left  in  its  repeti- 
tion only  a  few  lines  later.  Boskovich  later 
repeated  in  testimony  that  Spindle  had  told 
him  to  "stay  out  of  it."  not  to  put  anything 
in  writing,  to  come  to  him  if  he  discovered 
additional  information,  and  not  to  talk  with 
anyone  else.  R.T.  at  112.  In  a  transparent 
threat  of  retaliation.  Spindle  indicated  that 
Boskovich  should  focus  his  attention  and 
concerns  not  on  the  agency,  but  on  himself 
and  his  family.  Id. 

45.  Similarly.  Ronald  Ab  .  ms  was  told  by 
Deputy  Director  Herbert  Mars.  Hickman, 
and  Spindle  not  to  put  anything  in  writing 
after  the  expressed  concerns  about  discov- 
ery noncompliance.  R.T.  at  411-12.  Abrams 
presently  fears  retaliation  from  Dunlap  for 
his  role  in  exposing  due  process  violations 
within  the  V.A.  R.T.  at  395.  Dunlap  tore 
apart  and  discarded  one  of  Abrams'  previous 
memoranda  on  due  process  violations,  con- 
tending that  it  was  inappropriately  critical 
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of  regional  offices:  he  was  known  to  Abrams 
as  having  little  concern  for  "documentation 
of  due  process  and  providing  full  notice. " 
R.T.  at  402.  404. 

46.  Finally.  Tomasek  has  now  stopped  at- 
tending the  coffee-break  discussion  group  of 
which  he  previously  was  a  part,  because  "he 
feared  someone  he  might  talk  to  would  give 
information  away."  according  to  Boskovich. 
R.T.  at  64.  Tomasek  claimed  that  he 
stopped  going  simply  to  comply  with  the 
court's  sealing  order.  R.T.  at  241. 

47.  Boskovich  offered  testimony  suggest- 
ing that  individuals  in  positions  of  greater 
authority  within  the  V.A.  were  aware  of  at- 
tempts to  thwart  discovery  and  this  court's 
investigation.  In  a  conversation  between 
Boskovich  and  his  immediate  supervisor. 
Dale  Rice.  Boskovich  reported  the  docu- 
ment destruction  and  his  concerns  about  its 
relation  to  the  outstanding  discovery  re- 
quest. Rice  replied  that  the  third  floor 
knows."  R.T.  at  66.  Abrams  indicated  that 
the  'third  floor "  suggests  the  offices  of  the 
Chief  Benefits  Director  and  his  staff.  R.T. 
at  424. 

48.  While  it  remains  unclear  how  exten- 
sive or  coordinated  was  the  attempt  among 
the  supervisorial  staff  of  the  V.A.  to  stifle 
disclosure  of  discovery  violations,  there  is 
convincing  evidence  that  a  number  of  indi- 
viduals in  positions  of  authority  willfully  at- 
tempted to  thwart  this  courts  investigation 
of  possible  improprieties  relating  to  the 
CPS's  destruction  and  nonproduction  of  rel- 
evant evidence.  An  inference  of  con.scious 
intent  in  the  first  instance  to  destroy  re- 
sponsive documents,  though,  is  inconsistent 
with  the  haphazard  and  essentially  uncoor- 
dinated nature  of  the  document  purge. 

III.  CONCLUSIONS  OF  LAW 

[1-3]  Given  this  factual  record,  the  court 
concludes  that  the  Veterans  Admini.slration 
has  acted  in  a  sanctionable  manner  in  a  va- 
riety of  respects.  First,  its  failure  to  provide 
documentary  evidence  clearly  responsive  to 
multiple  requests  made  by  plaintiffs  during 
the  course  of  discovery  i.s  sanctionable 
under  Fed.R.Civ.P.  11  and  26(g)  in.sofar  as 
the  discovery  responses,  as  well  as  subse- 
quent motions  and  papers  based  on  those  re- 
sponses, did  not  reflect  a  reasonable  inquiry 
on  the  part  of  defendant  and  its  counsel. 
Second,  sanctions  for  the  destruction  of  po- 
tentially discoverable  documents,  regardless 
of  whether  they  were  specifically  responsive 
to  outstandmg  discovery  requests,  are  an  au- 
thorized exercise  of  the  court's  inherent 
power  to  preserve  and  protect  its  jurisdic- 
tion and  the  mtegrity  of  proceedings  before 
it.  Third,  plaintiff's  costs  in  bringing  mo- 
tions for  temporary  and  permanent  protec- 
tive orders  to  spare  discoverable  documents 
from  destruction  are  recoverable  under 
Fed.R.Civ.P.  37(a)(4)  as  expenses  incurred 
to  compel  discovery. 

[4]  While  evidence  that  the  defendant 
acted  willfully  or  recklessly  in  thwarting  dis- 
covery and  this  court's  subsequent  investi- 
gation into  alleged  improprieties  is  neither 
required  to  sanction  the  defendant's  con- 
duct under  Rules  1 1  and  26  nor  grounds  for 
additional  sanctions  apart  from  those  out- 
lined above,  it  nonetheless  is  relevant  to  the 
determination  of  the  particular  measures 
imposed  to  deal  with  the  defendant's  vari- 
ous transgressions. 

A.  Sanctions  for  the  Nonproduction  of  Re- 
sponsive Documents  Under  Rules  11  and 
26 

t5]  Under  Fed.R.Civ.P.  11,  an  attorney 
who  signs  any  pleading,  motion,  or  other 
paper  certifies  that  he  or  she  has  estab- 


lished, after  reasonable  inquiry,  that  it  is 
"well  grounded  in  fact. "  The  rule 
was  designed  to  create  an  affirmative  duty 
of  investigation  as  to  law  and  as  to  fact 
before  motions  are  filed.  It  creates  an  objec- 
tive standard  of  "reasonableness  under  the 
circumstances."  This  was  intended  to  be  a 
standard  more  stringent  than  the  original 
good  faith  formula"  so  "that  a  greater 
range  of  circumsUnces  will  trigger  its  viola- 
tion."" 

Golden  Eagle  Distrib.  Corp.  v.  Burroughs 
Corp..  801  F.2d  1531.  1536  (9th  Cir.  1986)  (ci- 
tations omitted).  If  counsel  relies  on  the  in- 
vestigation of  proceeding  counsel  or  a  party, 
the  duty  remains  to  "acquireC  ]  knowledge 
of  facts  sufficient  to  enable  him  to  certify 
that  the  paper  is  well-grounded  in  fact." 
Schwarzer.  Sanctions  Under  the  New  Fet!'  .- 
al  Rule  11— A  Closer  Look,  104  P.R.D.  18i 
187(1985). 

(6]  While  the  rule's  language  speaks  di- 
rectly to  the  obligations  of  certifying  attor- 
neys who  sign  the  papers,  parties  may  also 
be  sanctioned  under  its  provisions.  As  the 
Advisory  Committee  observed, 
telven  though  it  is  the  attorney  whose  sig- 
nature violates  the  rule,  it  may  be  appropri- 
ate under  the  circumstances  of  the  case  to 
impo.se  a  .sanction  on  the  client.  "I'his  modifi- 
cation brings  Rule  11  in  line  with  practice 
under  Rule  37.  which  allows  sanctions  for 
abuses  during  discovery  to  be  imposed  upon 
the  party,  the  attorney,  or  both. 

Fed.R.Civ.P.  II  Advi.sory  Committees  Note 
(citations  omitted). 

[7.8]  Fed.R.Civ.P.  26(g)  contains  sanction 
provisions  parallel  to  those  found  in  Rule 
II.  The  primary  distinction  is  that  Rule  26 
applies  exclusively  to  discovery  requests  and 
responses,  while  Rule  II  applies  to  any 
paper,  pleading,  or  motion.  Rule  26(g)  thus 
requires  a  signing  attorney  to  certify  that  a 
reasonable  inquiry  has  been  made  with  re- 
spect to  the  factual  and  legal  basis  for  any 
discovery  request  or  response.  Fed. R. Civ. p. 
26(g)  Advisory  Committee's  Note.  The  rea- 
.sonableness  of  the  inquiry  is  measured  by 
an  objective  standard:  there  is  no  required 
showing  of  bad  faith.  Id.  While  Rule  II  is 
reserved  for  those  papers,  pleadings,  and 
motions  for  which  there  are  no  other  appli- 
cable sanction  provisions,  and  thus  cannot 
be  used  to  preempt  the  application  of  Rule 
26(g)  to  discovery  responses  and  requests. 
Zaldivar  v.  City  of  Los  Angeles.  780  F.2d 
823.  830  (9th  Cir.  1986).  its  interpretation 
nonetheless  guides  the  application  of  Rule 
26(g). 

[9]  Plaintiffs  have  established  that  the  de- 
fendant failed  to  produce  clearly  responsive 
documentary  evidence  over  the  course  of 
discovery  in  this  litigation.  These  omi-ssions 
reflect  the  consistent  failure  of  defendant 
and  its  counsel  to  conduct  reasonable  factu- 
al inquiries  prior  to  filing  various  discovery 
responses  and  other  pleadings,  papers,  and 
motions.  The  omissions  are  sanctionable 
under  Rule  26(g)  where  the  omitted  docu- 
ments and  information  should  have  been 
disclosed  in  particular  discover,  responses, 
and  under  Rule  II  where  the  undisclosed 
documents  and  information  refuted  the  as- 
serted factual  basis  for  other  motions, 
pleadings,  or  papers  subsequently  filed  by 
defendant. 

Defendant's  most  egregious  discovery 
omission  was  its  failure  to  produce  the  SIRS 
and  PIF  computer  data,  which  was  clearly 
responsive  to  numerous  requests  made  by 
the  plaintiffs.  Plaintiffs'  first  request  for 
documents  and  first  set  of  interrogatories 
required  the  production  of  data  within  the 
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fields  of  SIRs  and  PIF.  See  Plaintiffs'  First 
Set  of  Interrogatories,  Interrogatory  Nos.  1. 
8.  9:  Plaintiffs'  First  Request  to  Produce 
Documents,  Request  No.  6.  The  defendant's 
initial  and  subsequent  responses  to  these 
and  other  discovery  requests  falsely  assert- 
ed that  data  available  in  the  SIRS  and  PIP 
systems  was  only  obtainable  through  a 
manual  review  of  the  virtually  millions  of 
individual  claim  files  in  the  various  regional 
offices  of  the  Veterans  Administration.  See. 
e.g..  Declaration  of  Jack  Nagan  in  Response 
to  Plaintiff's  First  Request  to  Produce  Doc- 
uments, dated  May  16.  1983  at  H  4(a): 

Because  of  the  size  of  the  Agency  .  .  .,  the 
nature  of  our  record-keeping  activities,  and 
the  huge  number  of  records  involved,  it  is 
literally  impossible  to  produce  all  docu- 
ments in  the  VA's  possession  concerning 
subject  matters  as  broad  as  those  involved 
in  plaintiff's  Request.  For  example,  both 
the  material  already  provided  and  that 
which  will  be  provided  for  the  most  part, 
does  not  include  documents  prepared  locally 
at  a  VA  Regional  Office.  These  documents 
could  only  be  obtained  by  a  manual  review 
of  all  VA  records,  including  but  not  limited 
to  the  approximately  34  million  claims  fold- 
ers located  at  the  58  field  stations.  Records 
Processing  Centers  and  Federal  Archive 
Record  Centers.  " 

The  defendant  asserted  as  recently  as  Oc- 
tober 28.  1986.  that  it  could  not  identify  the 
pending  ionizing  radiation  claims  before  the 
Veterans  Administration— a  statement  that 
the  V.A.  retracted  as  false  on  November  18. 
1986.  after  the  finally  acknowledge  the  ca- 
pabilities of  tlie  PIF  database. 

Plaintiffs  have  brought  to  the  court's  at- 
tention a  number  of  additional  unproduced 
documents  which  were  responsive  to  various 
discovery  requests.  Based  upon  defendant's 
conduct  in  this  litigation,  the  court  must 
presume  that  these  particular  documents, 
obtained  by  plaintiffs  despite  the  defend- 
ant's noncompliance,  represent  but  a  frac- 
tion of  the  responsive  materials  which  de- 
fendant controls  but  has  not  produced. 
These  documents  are  enumerated,  in  part, 
in  paragraph  19  of  the  Findings  of  Fact. 
supra.  They  include  analyses  and  documen- 
tation of  due  process  problems  prepared  by 
CPS  employees,  correspondence  between  re- 
gional offices  and  the  CPS  central  office  re- 
garding various  due  process  issues,  and  cir- 
culars describing  the  capabilities  of  SIRS 
and  PIF.  These  documents  are  responsive  to 
a  variety  of  plaintiffs'  discovery  requests,  in- 
cluding Requests  3  and  6  of  the  Plaintiffs' 
Eighth  Request  to  Produce  Documents. 

The  V.A.'s  various  discovery  omissions  are 
directly  attributable  to  the  failure  of  de- 
fendant and  its  counsel  to  establish  a  coher- 
ent and  effective  system  to  faithfully  and 
effectively  respond  to  discovery  requests.  As 
detailed  in  paragraphs  31  through  42  of  the 
Findings  of  Fact,  supra,  the  defendant  em- 
ployed an  uncon.scionably  careless  proce- 
dure to  handle  discovery  matters,  suggesting 
a  callous  disregard  for  its  obligations  as  a 
litigant.  As  detailed  in  paragraphs  43 
through  48  of  the  Findings  of  Pact,  supra, 
the  attempts  of  various  supervisors  to  stifle 
disclosure  of  potentially  nondisclosed  and 
destroyed  documents,  rather  than  to  vigor- 
ously investigate  possible  noncompliance, 
accentuates  the  defendant's  profound  disre- 
spect for  its  responsibilities  in  this  litiga- 
tion. 

[10]  The  court  concludes  that  the  defend- 
ant and  its  counsel  failed  in  a  variety  of  in- 
stances to  conduct  any  reasonable  inquiry 
into  the  factual  b<>.-<is  of  its  discovery  re- 
sponses as  well  as  the  factual  basis  of  subse- 
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quent  pleadings,  papers,  and  motions  based 
on  those  responses.  Such  an  inquiry  would 
have  required,  at  a  minimum  a  reasonable 
procedure  to  distribute  discovery  requests  to 
all  employees  and  agents  of  the  defendant 
potentially  possessing  responsive  informa- 
tion, and  to  account  for  the  collection  and 
subsequent  production  of  the  information 
to  plaintiffs.  The  defendant  s  failure  to  in- 
stitute such  a  procedure,  its  attendant  fail- 
ure to  produce  clearly  responsive  documents 
and  information,  and  its  subsequent  submis- 
sion of  papers,  pleadings,  and  motions  based 
on  asserted  facts  directly  refuted  by  the 
nonproduced  material  violate  the  require- 
ments of  Rules  26(g)  and  11  and  require  the 
imposition  of  sanctions. 
B.  Sanctions  for  the  Destruction  of  Relevant 
and  Discoverable  Documents  Under  the 
Court's  Inherent  Powers 

[111  The  court  has  the  inherent  authority 
to  sanction  a  litigant  for  the  destruction  of 
relevant  and  potentially  discoverable  docu- 
ments. As  the  court  in  Wm.  T.  Thompson 
Co.  V.  General  Nutrition  Corp..  593  P.Supp. 
1443  (C.D.Cal.l984).  observed, 
[slanctions  may  be  imposed  against  a  liti- 
gant who  is  on  notice  that  documents  and 
Information  in  its  possession  are  relevant  to 
litigation,  or  potential  litigation,  or  are  rea- 
sonably calculated  to  lead  to  the  discovery 
of  admissable  evidence,  and  destroys  such 
documents  and  information.  While  a  liti- 
gant is  under  no  duty  to  keep  or  retain 
every  document  in  its  possession  once  a 
complaint  is  filed,  it  is  under  a  duty  to  pre- 
serve what  it  knows,  or  reasonably  should 
know,  is  relevant  in  the  action,  is  reasonably 
calculated  to  lead  to  the  discovery  of  admis- 
sible evidence,  is  reasonably  likely  to  be  re- 
quested during  discovery,  and/or  is  the  sub- 
ject of  a  pending  discovery  request. 
Id.  at  1455:  see  Graham  v.  Teledyne  Conti- 
nental Motors.  805  F.2d  1386.  1390  n.  9  (9th 
Cir.  1986)  ("sanctions  available  to  punish 
those  who  alter  or  destroy  evidence"); 
Struthers  Patent  Corp.  v.  Nestle  Co..  558 
F.Supp.  747.  765-66  (D.N.J.  1981)  (the  de- 
struction of  documents  which  the  party 
knew  or  should  have  known  would  be  rele- 
vant to  a  lawsuit  soon  to  be  filed  is  sanction- 
able):  Bowmar  Instrument  Corp.  v.  Texas 
Instruments.  Inc.  25  Ped.R.Serv.2d  (Cal- 
laghan)  423.  426-27  (N.D.Ind.  1977)  (same). 

There  is  no  question  that  relevant  docu- 
ments were  destroyed  and  are  now  perma- 
nently lost;  defendant's  counsel  conceded 
this  in  open  court.  Among  the  desfVoyed 
documents  were  exception  sheets,  statistical 
quality  control  data,  and  other  information 
contained  in  the  CPS  temporary  files;  the 
CPS  site  surveys  thrown  out  by  Tomasek: 
and  certain  pieces  of  agency  correspond- 
ence, including  the  letter  critical  of  Thomas 
Verrill.  By  the  very  fact  of  their  destruc- 
tion, though,  the  vast  majority  of  the 
purged  d(x;uments  cannot  now  be  identified. 
A  striking  absence  of  recollection  regarding 
the  content  and  nature  of  the  destroyed 
documents  characterized  the  testimony  of 
Drake,  Dunlap.  and  the  consultants  who 
conducted  the  purge,  and  makes  the  specific 
identification  of  the  discarded  materials 
even  more  difficult  than  it  would  be  other- 
wise. 

[12]  Needless  to  say.  plaintiffs  should  not 
suffer  because  of  this.  Where  one  party 
wrongfully  denies  another  the  evidence  nec- 
essary to  establish  a  fact  in  dispute,  the 
court  must  draw  the  strongest  allowable  in- 
ferences in  favor  of  the  aggrieved  party. 
Cecil  Corley  Motor  Co.  v.  General  Motors 
Corp.,  380  P.Supp.  819.  859 


(M.D.Tenn.l974).  As  the  court  in  Alexander 
V.  National  Farmers  Org..  687  P.2d  1173  (8th 
Cir.1982).  cerL  denied.  461  U.S.  937,  938.  103 
S.Ct.  2108.  2110.  77  L.Ed.2d  313,  314  (183), 
observed, 

[olbviously,  the  relevance  of  and  resulting 
prejudice  from  destruction  of  documents 
cannot  be  clearly  ascertained  because  the 
documents  no  longer  exist.  Under  the  cir- 
cumstances, [the  culpable  party]  can  hardly 
assert  any  presumption  of  irrelevance  as  to 
the  destroyed  documents.  On  this  record, 
the  district  court  properly  could  have  im- 
posed the  most  severe  sanctions  upon  [the 
culpable  party]— dismissal  of  its  claims  and 
default  judgment.  .  .  .  Nonetheless,  we 
cannot  say  it  was  an  abuse  of  discretion  not 
to  do  so.  It  was  error,  however,  not  to  draw 
factual  inferences  adverse  to  [the  culpable 
party]  on  matters  undertaken  in  or  through 
offices  and  individuals  involved  in  the  de- 
struction of  documents. 
Id.  at  1205-06  (citations  and  footnote  omit- 
ted). The  court  therefore  infers  and  con- 
cludes that  a  significant  proportion  of  those 
materials  purged  from  the  CPS  general  and 
operating  files  which  now  cannot  be  identi- 
fied were  either  "relevant  in  the  action.  .  .  . 
reasonably  calculated  to  lead  to  the  discov- 
ery of  admissible  evidence,  .  .  .  reasonably 
likely  to  be  requested  during  discovery,  and/ 
or  .  .  .  the  subject  of  a  pending  discovery  re- 
quest." Wm.  T.  Thompson.  593  P.Supp.  at 
1455. 

[13]  The  court  further  concludes  that  the 
defendant  knew  or  should  have  known  that 
these  destroyed  materials  were  relevant  and 
discoverable.  After  more  than  three  years  of 
litigation,  the  V.A.  can  hardly  assert  that  it 
was  not  on  notice  of  the  i.ssues  involved  in 
this  lawsuit.  It  is  no  defense  to  suggest,  as 
the  defendant  attempts,  that  particular  em- 
ployees were  not  on  notice.  To  hold  other- 
wise would  permit  an  agency,  corporate  offi- 
'cer,  or  legal  department  to  shield  itself  from 
discovery  obligations  by  keeping  its  employ- 
ees ignorant.'  The  obligation  to  retain  dis- 
coverable materials  is  an  affirmative  one:  it 
requires  that  the  agency  or  corporate  offi- 
cers having  notice  of  discovery  obliations 
communicate  those  obligations  to  employ- 
ees in  possession  of  discoverable  materials. 
Certainly  at  this  late  stage  in  these  proceed- 
ings, the  resonsibility  lies  with  the  Veterans 
Administration  to  inform  its  employees  and 
agents  of  the  substance  of  the  litigation  and 
to  assure  that  relevant  and  discoverable  ma- 
terials are  not  destroyed.  Par  from  achiev- 
ing this  objective,  the  procedure  described 
by  Mr.  Hickman  to  manage  discovery  bor- 
dered on  the  anarchic.  The  V.A.'s  reckless 
and  irresponsible  abrogation  of  its  responsi- 
bility to  assure  full  compliance  with  discov- 
ery requests  cannot  be  tolerated  or  excused, 
and  is  most  assuredly  sanctionable  where  it 
results  in  the  wholesale  destruction  of  po- 
tentially relevant  material.'  * 


'  As  noted  above  in  paragraph  38  of  the  Finding.s 
of  Fact,  there  is  substantial  reason  to  doubt  that 
the  CPS  employees  were  as  ignorant  of  the  sub- 
stance of  this  litigation  at  the  time  of  the  docu- 
ment purge  as  they  now  claim.  Furthermore,  it  is 
beyond  dispute  that  the  super\isorial  staff  of  the 
CPS  understood  the  basis  of  the  litigation  by  mid- 
July  1986.  when  plans  to  destroy  twelve  boxes  of 
clearly  relevant  ionizing  radiation  claim  data  were 
halted  only  by  this  courts  temporary  restraining 
order.  The  defendant  s  protestations  of  its  employ- 
ees' innocence  are  thus  less  than  credible. 

•  To  the  extent  that  the  documents  destroyed 
were  specifically  responsive  to  outstanding  discov- 
ery requests,  sanctions  are  also  appropriate  under 
Rule  11  insofar  as  the  destroyed  documents  contra- 
dicted the  (acts  asserted  in  applicable  pleadings. 


C.  Fees  and  Costs  Under  Rule  37(a)(4) 

Pinally,  a  prevailing  party  may  recover  its 
fees  and  costs  in  bringing  motions  to  compel 
di,scovery  under  Fed.R.Civ.P.  37(a)(4).  Plain- 
tiffs' motions  for  temporary  and  permanent 
protective  orders  to  spare  discoverable  and 
responsive  documents  from  destruction  were 
brought  to  compel  discovery,  and  all  costs 
and  fees  incurred  to  do  so  are  thus  recover- 
able. 

IV.  SANCTIONS 

By  its  bench  order  dated  January  9,  1987, 
this  court  imposed  a  variety  of  measures  to 
sanction  the  defendant's  multiple  transgres- 
sions and  to  protect  the  court's  jurisdiction 
and  the  integrity  of  these  proceedings. 
These  measures  included  the  reimburse- 
ment of  plaintiffs  and  the  court  for  various 
expenses  incurred  as  a  result  of  defendant's 
sanctionable  actions,  the  imposition  of  a 
number  of  requirements  for  the  conduct  of 
further  discovery,  and  the  appointment  of  a 
special  master  at  defendant's  expense  to  su- 
pervise all  further  discovery.  Under  the  cir- 
cumstances, the  court  determined  that  it 
was  appropriate  to  direct  the  sanctions  to 
both  the  defendant  and  its  counsel,  since  re- 
sponsibility for  the  conduct  of  the  litigat'on 
was  shared  and  since  culpability  could  not 
be  accurately  apportioned  between  the  two. 

The  court  here  details  the  sanctions  or- 
dered from  the  bench.  These  measures  are 
without  prejudice  to  subsequent  requests  by 
plaintiffs  for  the  imposition  of  additional 
sanctions  in  the  form  of  the  exclusion  of 
evidence  or  the  admission  of  facts. 

A.  Monetary  Sanctions 

[14]  1.  Defendant  shall  reimburse  plain- 
tiffs for  all  fees  and  costs  incurred  in  deposi- 
tions, discovery,  preparation,  the  hearing, 
and  other  matters  related  to  the  bringing  on 
of  this  motion  for  sanctions  and  of  the 
plaintiffs'  earlier  motions  for  temporary 
and  permanent  protective  orders.  Defendant 
shall  reimburse  plaintiffs  for  all  fees  and 
costs  incurred  in  ascertaining  the  docu- 
ments destroyed  during  the  defendant's 
purge  and  in  reconstructing  them,  if  possi- 
ble. Defendant  shall  reimburse  plaintiffs  for 
all  fees  and  costs  incurred  as  a  result  of  the 
defendant's  failure  to  produce  documents 
and  information  responsive  to  various  dis- 
covery requests,  as  outlined  in  paragraphs 
13  through  19  of  the  Findings  Pact,  supra. 
This  includes  but  is  not  limited  to  the  fees 
and  costs  incurred  as  a  result  of  supplemen- 
tal discovery  requests  and  as  a  result  of  the 
defendant's  opposition  to  the  motion  for 
class  certification  based  upon  the  plaintiffs' 
alleged  failure  to  establish  numerosity  and 
impracticability  of  joinder. 

2.  On  February  23,  1987,  the  parties  stipu- 
lated that  the  fees  and  costs  imposed  by  the 
January  9,  1987  bench  order  shall  be  sp.tis- 
fied  by  defendant's  payment  to  the  plain- 
tiffs of  the  sum  of  $105,000.00.  Further  in- 
quiry into  the  actual  amount  of  the  mone- 
tary sanctions  therefore  is  unnecessary.  The 
matter  need  not  be  referred  to  a  magistrate 
and  plaintiffs  need  not  submit  any  further 
accounting  of  fees  and  expenses. 

[15.16]  3.  The  defendant  shall  pay  an  ad- 
ditional sum  of  $15,000.00  to  the  clerk  of 
this  court  for  the  unnecessary  consumption 


papers,  or  motions,  and  Rule  26(g)  insofar  as  par- 
ticular discovery  responses  failed  to  include  the 
documents.  The  destruction  of  responsive  docu- 
ments is  only  the  most  egregious  variant  of  nonpro- 
duction.  and  a  reasonable  inquiry  would  have  led  to 
their  preservation  and  inclusion  in  defendant's  dis- 
covery responses. 


August  11,  1988 


CONGRESSIONAL  RECORD— SENATE 


21905 


of  the  court's  time  and  resources.  Olga's 
Kitchen  of  Hayward,  Inc.  v.  Papo.  108 
F.R.D.  695.  711  (E.D.  Mich.  1985).  Itel  Con- 
tainers Inti  Corp.  V.  Puerto  Rico  Marine 
Management,  Inc..  108  F.R.D.  96.  106 
(D.N.J.  1985).  In  its  bench  ruling,  the  court 
ordered  the  defendant  to  pay  the  money 
into  an  external  fund  used  to  compensate 
unpaid  law  students  who  assist  in  the  work 
of  the  courts  of  this  district.  Defendant 
moved  for  reconsideration  of  that  aspect  of 
the  ruling,  arguing  that  the  provisions  of  28 
U.S.C.  §  751(e)  (1982)  require  all  funds  re- 
ceived by  the  clerks  of  the  courts  to  be  paid 
into  the  Treasury  of  the  United  States. 
After  review  of  the  applicable  statutory  au- 
thority, the  court  concludes  that  its  prior 
bench  ruling  was  inconsistent  with  the  re- 
quirements of  the  law  and  thus  modifies  the 
ruling  to  require  that  payment  be  made  to 
the  clerk  of  the  court  for  deposition  as  re- 
quired by  law. 
B.  Additional  Discovery  ObVcL'tions 

[17]  4.  To  insure  compliance  and  complete 
discovery,  the  defendant  shall  designate  an 
attorney  within  the  V.A  who  shall  be  re- 
sponsible at  all  times  for  receiving  discovery 
requests,  coordinating  and  preparing  their 
responses,  and  signing  the  responses.  By 
submission  filed  January  21,  1987.  in  re- 
sponse to  the  court's  January  9.  1987  bench 
order,  the  Veterans  Administration  desig- 
nated Donald  E.  Zeglin.  Esq.,  Deputy  Assist- 
ant Attorney  General,  Office  of  the  General 
Counsel,  to  serve  this  function. 

5.  All  discovery  responses  shall  hereafter 
be  signed  by  the  designated  attorney  and  by 
the  General  Counsel  of  the  Veterans  Ad- 
ministration, whose  signatures  shall  certify 
not  only  the  matters  required  by  Rules  11 
and  26(g)  but  shall  also  constitute  a  certifi- 
'■dtion  that  the  attorneys  have  made  an  in- 
quiry of  all  documents  and  files,  including 
computer  files,  which  may  contain  discover- 
able material  in  this  action:  that  they  are 
familiar  with  the  contents  of  those  files: 
that  they  have  fully  distributed  all  discov- 
ery requests  so  that  any  employee,  unit,  or 
department  w'hich  may  have  material  rele- 
vant to  the  di.scovery  requests  in  this  case 
have  been  apprised:  and  that  the  requested 
discovery  has  been  obtained. 

[18]  6.  The  two  attorneys  shall  present  to 
the  court  a  proposed  plan  to  insure  the 
proper  and  orderly  circulation  of  and  com- 
pliance with  future  discovery  requests,  the 
maintenance  of  a  record  of  discovery  and 
documents  provided,  and  the  establishment 
of  a  system  to  supervise  the  response  of  em- 
ployees who  are  asked  to  obtain  or  compile 
discovery.  The  court,  having  received  and 
reviewed  the  defendant's  proposed  discovery 
plan  and  plaintiffs'  objectives  to  it,  approves 
the  modified  plan  as  set  forth  in  Appendix 

I.  subject  to  such  further  modifications  as 
may  be  recommended  by  the  special  master 
appointed  below. 

7.  The  two  attorneys  shall  also  present  to 
the  court  a  proposed  notice  for  posting  and 
circulating  to  all  employees  of  the  Veterans 
Administration,  advising  them  of  the  pend- 
ency and  the  nature  of  this  action  and.  with 
specificity,  notifying  them  of  the  issue  in- 
volved. The  court,  having  received  and  re- 
viewed the  defendant's  proposed  notice  and 
plaintiffs'  objections  to  it,  approves  the 
notice,  as  modified,  as  set  forth  in  Appendix 

II.  Within  ten  days  of  this  written  order, 
the  defendant  shall  post  and  circulate  the 
notice  to  all  employees. 

8.  The  defendant  shall  prepare  a  notice 
setting  forth  the  obligations  of  attorneys 
and  litigants,  including  employees  of  liti- 
gants, in  the  preservation  of  evidence,  the 


giving  of  testimony,  and  cooperation  in 
pending  litigation,  so  as  to  avoid  unneces- 
sary delay  or  expense  and  prevent  harass- 
ment and  other  improper  conduct  eschewed 
by  the  Federal  Rules  of  Civil  Procedure. 
The  notice  shall  further  advise  that  adverse 
action  of  any  kind  related  to  an  employee's 
giving  of  testimony,  evidence,  or  assistance 
in  this  litigation  is  actionable  and  may  con- 
stitute a  federal  offense,  and  is  further  in 
violation  of  the  orders  of  this  court  and  may 
be  punished  by  contempt.  The  magistrate 
already  assigned  to  this  action.  Magistrate 
Claudia  Wilken,  is  hereby  appointed  to  hear 
matters  related  to  any  complaints  arising 
out  of  this  order.  Magistrate  Wilken's  name 
and  FTS  number  shall  be  included  in  the 
notice.  The  court,  having  received  and  re- 
viewed the  defendant's  proposed  notice  and 
plaintiffs'  objections  to  it.  approves  the 
notice,  as  modified,  as  set  forth  in  Appendix 
III.  Within  ten  days  of  this  written  order, 
the  defendant  shall  post  and  circulate  the 
notice  to  all  employees. 

9.  The  magistrate  is  empowered  to  receive 
complaints  of  any  violation  of  this  aspect  of 
the  order,  determine  whether  any  contemp- 
tuous conduct  has  occurred,  and  make  her 
findings  to  this  court.  She  is  also  authorized 
to  determine  whether  the  matter  should  be 
referred  to  an  appropriate  body  for  further 
investigation. 

C.  The  Appointment  of  a  Special  Master 

[19]  10.  The  discovery  abuses  found  by 
the  court  include  destruction  of  documents, 
incorrect  or  false  responses  to  discovery  re- 
quests, and  a  failure  to  divulge  information 
and  produce  documents.  Internal  proce- 
dures for  handling  discovery  and  compiling 
responses  were  haphazard,  making  discov- 
ery failures  inevitable.  In  addition,  there 
were  willful  or  grossly  neglectful  efforts 
that  resulted  in  the  destruction  of  docu- 
ments. The  Veterans  Administration  has 
demonstrated  that  it  is  either  incapable  or 
unwilling  to  provide  discovery  in  accordance 
with  the  federal  rules  governing  discovery. 
Hence,  the  court  appoints  Charles  A. 
Horsky  of  Washington.  D.C..  to  serve  as  spe- 
cial master  to  supervise  all  further  discovery 
in  this  matter. 

11.  While  this  appointment  arises  under 
the  sanctions  provisions  of  Rules  11  and 
26(g)  and  the  court's  inherent  powers,  the 
court  nonetheless  is  guided  by  the  provi- 
sions of  Fed.R.Civ.P.  53.  Rule  53(b)  provides 
for  the  appointment  of  a  special  master  in 
those  matters  where  "some  exceptional  con- 
dition requires  it".  The  court  is  mindful  of 
the  admonition  of  La  Buy  v.  Howes  Leather 
Co..  352  U.S.  249.  259.  77  S.Ct.  309.  315.  1 
L.Ed.2d  290,  rehg  denied.  352  U.S.  1019,  77 
S.Ct.  553,  1  L.ED.2d  560  (1957),  that  special 
masters  are  to  be  used  sparingly  and  only 
where  the  use  of  the  court's  time  is  not  jus- 
tified. Nevertheless,  in  a  post-La  Buy  case, 
the  use  of  special  masters  in  certain  pretrial 
and  discovery  proceedings  has  been  upheld. 
In  re  Armco,  Inc..  770  F.2d  103  (8th  Cir. 
1985).  In  Armco  the  special  master  was 
given  "broad  authority  to  supervise  and  con- 
duct pretrial  matters,  including  discovery 
activity,  the  production  and  arrangement  of 
exhibits  and  stipulations  of  fact,  the  power 
to  hear  motions  for  summary  judgment  or 
dismissal  and  to  make  recommendations 
with  respect  thereto".  Id.  at  105.  In  this  case 
the  powers  the  court  intends  to  confer  are 
much  more  limited. 

12.  Numerous  other  cases  after  La  Buy 
have  approved  the  appointment  of  special 
masters  where  parties  have  failed  to  comply 
with  court  orders,  displayed  intransigence  in 
the  litigation,  or  required  close  supervison. 


See  Ruiz  v.  Estelle.  679  P.2d  1115.  1159-63 
(5th  Cir.).  modified  on  other  grounds.  688 
F.2d  266  (5th  Cir.  1982).  cert,  denied.  460 
U.S.  1042.  103  S.Ct.  1438.  75  L.Ed.2d  795 
(1983):  Gary  W.  v.  Louisiana.  601  P.2d  240. 
244-45  (5th  Cir.  1979).  Discovery  is  an  area 
where  special  masters  are  frequently  ap- 
pointed either  because  tli''  problems  are 
complicated  or  the  parties  are  recalcitrant. 
See  United  States  v.  American  TeL  &  Tel 
Co..  461  F.Supp.  1314,  1348-49  (D.D.C.  1978): 
Fisher  v.  Harris  Vpham  &  Co..  61  F.R.D. 
447.  449  (S.D.N.Y.  1973),  appeal  dismissed 
mem..  516  P.2d  896  (2d  Cir.  1975).  Defend- 
ant's egregiously  sanctionable  conduct 
during  the  course  of  di.>covery  in  this 
matter  presents  a  clear  case  of  the  excep- 
tional circumstances  contemplated  by  Rule 
53  as  justifying  the  appointment  of  a  special 
master.'' 

13.  The  special  master  is  appointed  for  the 
purpose  of  monitoring  deiendanfs  compli- 
ance with  its  internal  plan  for  meeting  dis- 
covery requests,  as  approved  by  the  court 
above  in  paragraph  6.  He  shall  review  the 
plan  and  advise  the  court  in  writing  if  modi- 
fication is  appropriate  and  necessary  at  any 
point  during  the  pretrial  prcKeedings  to 
assure  that  discovery  requests  are  promptly 
and  accurately  satisfied.  He  shall  review 
periodic  reports  of  internal  compliance  with 
the  plan  and  notify  the  court  of  any  materi- 
al violations. 

14.  The  special  master  shall  hear  and  re- 
solve all  discovery  disputes  and  submit  his 
findings  and  conclusions  to  the  court  with 
copies  to  the  parties.  He  is  authorized  to 
meet  and  confer  with  the  parties  to  infor- 
mally resolve  discovery  disputes.  In  further- 
ance of  these  duties,  the  special  master  is 
empowered  to  hold  conferences,  conduct 
hearings,  make  a  record  of  such  hearings  or 
conferences,  and  require  the  parties  to 
submit  such  papers  as  are  necessary  to  aid 
in  the  resolution  of  any  dispute,  including 
internal  documents,  manuals,  and  papers 
that  will  assist  in  reviewing  the  internal  dis- 
covery plan. 

15.  The  findings,  conclusions,  and  reports 
of  the  special  master  will  be  reviewed  by  the 


•  Further  evidence  of  tiie  need  for  super\ision  has 
recently  come  to  the  court's  attention  by  way  of  an 
order  of  the  magistrate  assigned  to  this  case.  The 
magi.strate  has  found  that  the  defendant  virtually 
ignored  for  three  months  its  order  denying  the  de- 
fendant's motion  to  limit  party  discovery  and  in- 
structing the  defendant  to  produce  requested  docu- 
ments from  other  governmental  agencies.  The 
order  was  issued  August  8.  1986.  and  defendant's 
motion  for  reconsideration  was  denied  on  Septem- 
ber 2.  1986.  Plaintiffs  brought  a  motion  for  con- 
tempt and  to  compel  discovery  on  November  21. 
1986.  Defendant  responded  that  it  had  made  a  good 
faith  effort  to  respond,  asserting  that  "defendants' 
counsel  did  act  to  provide  the  agencies 
identified  .  .  .  with  plaintiffs'  document  requests  in 
order  to  comply  as  quickly  as  possible  with  the 
August  8  order."  Defendants'  Response  Memoran- 
dum of  January  7.  1987.  at  20-21.  The  magistrate's 
order  states  that  "ttlhe  Court  is  now  apprised,  and 
defendants'  counsel  concede,  that  no  steps  were 
taken  by  defendants'  counsel  to  initiate  compliance 
with  the  Court  s  order  until  early  December.  ...  In 
light  of  this  fact  it  is  clear  that  this  was  a  case  of 
intentional  noncompliance  with  this  Court's  order 
on  the  part  of  defendant's  counsel,  as  opposed  to  a 
good  faith  but  tardy  compliance,  as  counsel  had 
argued  to  the  Court.  .  .  .  Counsel  have  compound- 
ed their  error  by  providing  false  and  misleading 
statements  to  the  Court  in  their  memorandum  in 
response  to  plaintiffs'  contempt  motion."  Order  re 
Plaintiffs"  Motion  for  Reconsideration  and  Magis- 
trates Certificate  of  Pacts  Pursuant  to  28  U.S.C. 
§  636(e).  filed  April  IS.  1987.  at  3-4  (emphasis  in  the 
original). 
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court  under  the  "clearly  erroneous"  stand- 
ard set  forth  in  Ped.R.ClvJ».  53<eK2). 

16.  The  special  master  shall  continue  to 
serve  until  further  order  of  the  court.  He 
shall  be  allowed  his  necessary  expenses  and 
reasonable  fees,  as  determined  by  the  court, 
upon  submission  of  a  detailed  statement  set- 
ting forth  the  expenses  and  hours.  Defend- 
ant Veterans  Administration  shall  pay  such 
amounts  as  are  approved  by  the  court. 
D.  Motion  for  Reconsideration  of  the  Re- 
quirement that  Defendant  Pay  All  Fees 
and  Expenses  of  the  Special  Master 

[20]  The  defendant  has  moved  the  court 
to  reconsider  its  bench  ruling  that  the  Vet- 
erans Administration  pay  the  entirety  of 
the  fees  and  expenses  of  the  special  master, 
arguing  that  the  sovereign  immunity  of  the 
United  States  and  its  various  agencies 
shields  the  defendant  from  the  payment  of 
litigation  costs  absent  an  express  congres- 
sional waiver.  See  Ruckelshaus  v.  Sierra 
aub.  463  U.S.  680,  684,  103  S.Ct.  3274.  3277. 
77  UEd.2d  938  (1983);  United  States  v. 
Chemical  Found,  Inc..  272  U.S.  1.  20-21.  47 
S.Ct.  1.  8.  71  L.Ed.  131  (1926).  The  V.A. 
argues  that  the  fees  and  expenses  of  a  spe- 
cial master  are  litigation  costs,  that  Con- 
gress has  not  waived  sovereign  immunity 
with  respect  to  such  costs,  and  therefore 
that  it  carmot  be  ordered  to  remunerate  the 
special  master  for  his  work.  Defendant  as- 
serts that  Ped.R.Civ.P.  54(d),  which  states 
that  "costs  against  the  United  States,  its  of- 
ficers, and  agencies  shall  be  imposed  only  to 
the  extent  permitted  by  law."  requires 
"some  source  other  than  Rule  53  ...  to  jus- 
tify an  award  of  the  expenses  of  a  master. 
No  such  source  has  been  identified  in  the 
plaintiffs'  request  for  the  appointment  and 
compensation  of  such  a  master,  nor  by  the 
Court  in  its  order."  Defendant's  Response  to 
the  Court's  January  8.  1987  Oral  Order,  at 
7. 

Defendant's  argument  ignores  both  the 
clear  legal  basis  of  the  court's  order  and  the 
applicable  case  authority  interpreting  the 
government's  immunity  with  respect  to  the 
fees  and  expenses  of  a  special  master.  The 
court  has  appointed  the  special  master  at 
defendant's  expense  specifically  as  a  sanc- 
tion under  Rules  11  and  26(g),  and  under 
the  court's  Inherent  powers  to  make  all  nec- 
essary orders  in  protection  of  its  jurisdiction 
and  the  integrity  of  proceedings  before  it. 
Under  these  sanction  provisions,  the  court 
"has  discretion  to  tailor  sanctions  to  the 
particular  facts  of  the  case."  Ped.R.Civ.P.  11 
Advisory  Committee's  Note:  see  Ped.R.Civ.P. 
26(g)  Advisory  Committee's  Note  ("The 
nature  of  the  sanction  is  a  matter  of  judicial 
discretion  to  be  exercised  in  light  of  the  par- 
ticular circumstances.")  Afer  considering 
the  V.A.'s  repeatedly  recliless  pretrial  con- 
duct and  the  extraordinary  difficulties  in- 
volved in  monitoring  such  a  vast  and  demon- 
strably uncooperative  agency,  the  court  de- 
termined that  the  most  effective  and  appro- 
priate means  to  sanction  the  defendant's  on- 
going abuses  was  the  appointment  of  a  spe- 
cial master,  at  defendant's  expense,  to  su- 
pervise further  discovery  and  assure  future 
compliance. 

Fix  from  challenging  the  court's  author- 
ity to  impose  sanctions  under  Rale  11 
against  the  government,  the  Veterans  Ad- 
ministration has  expressly  declined  to  assert 
its  immunity  from  such  sanctions  in  this 
proceeding.  In  the  context  of  its  objections 
to  the  initial  bench  order's  requirement 
that  the  V.A.  pay  $15,000.00  into  a  law  stu- 
dent extern  fund,  the  defendant  stated  that 
"(allthough  the  government  does  not  con- 
cede that  it  can  be  sanctioned  pursuant  to 
Ped.R.Civ.P.  11,  plaintiffs  correctly  note 
that  the  government  has  not  contended  in 


this  specific  proceeding  that  sovereign  im- 
munity prohibits  the  imposition  of  Rule  U 
sanctions."  Defendant's  Response  to  Plain- 
tiff's Memorandum  in  Support  of  Court's 
Ruling  on  Rule  11  Sanctions,  at  n.  2.  While 
the  court  need  not  look  beyond  the  V.A.'s 
waiver  of  immunity  objections  to  the  impo- 
sition of  Rule  11  sanctions,  it  is  significant 
to  note  that  other  courts  have,  in  fact, 
found  government  counsel  sanctionable 
under  the  provisions  of  Rule  11.  See,  e.g., 
Larkin  v.  Heckler,  584  F.Supp.  512 
(N.D.Cal.l984)« 

Even  if  the  court  had  assessed  the  fees 
and  expenses  of  the  special  msister  on 
grounds  other  than  the  sanction  provisions 
to  which  the  defendant  has  conceded  expo- 
sure, its  argument  would  remain  without 
merit.  The  V.A.  has  not  acknowledged  or 
distinguished  the  significant  case  authority 
specifically  establishing  the  court's  ability, 
outside  the  context  of  sanctions,  to  impose 
the  fees  and  expenses  of  a  sijecial  master 
upon  the  government.  The  Veterans  Admin- 
istration asserts  that  although  the  Equal 
Access  to  Justice  Act  ( "EAJA").  28  U.S.C. 
§2412  (1982  &  Supp.  Ill  1985),  authorizes 
costs  to  be  awarded  against  the  United 
States  when  it  fails  to  prevail  in  a  civil 
action,  sovereign  immunity  is  waived  only 
for  those  litigation  costs  specifically  enu- 
merated in  28  U.S.C.  §1920  (1982).  Since 
section  1920  does  not  mention  the  fees  and 
expenses  of  a  special  master,  the  defendant 
argues  that  no  express  waiver  of  immunity 
exists  with  respect  to  such  costs  and  thus 
that  the  government  cannot  be  ordered  to 
pay  them.  The  defendant  cites  no  authority 
specifically  barring  the  imposition  of  special 
masters'  fees  and  expenses  on  the  govern- 
ment, and  the  only  cases  directly  on  point 
hold  otherwise. 

In  Century  Inv.  Corp.  v.  United  States,  277 
P.2d  247.  254  (9th  Cir.1960).  this  circuit  held 
that  the  fees  and  expenses  of  a  special 
master  appointed  to  compute  damages  could 
be  charged  to  the  government  even  though 
the  defendants  "engaged  in  conduct  which 
made  it  necessary  for  the  government  to 
sue."  since  the  government  "misconceived 
the  proper  measure  of  damages"  and  thus 
made  the  master's  report  unusable.  The 
court  specifically  held  that  such  fees  and 
expenses  were  not  costs  within  the  meaning 
of  section  2412(a).  which  at  the  time  ex- 
cluded the  taxing  of  any  cost  against  the 


•  The  Ninth  Circuit  has  also  relied  on  other  provi- 
sions of  the  Federal  Rules  of  Civil  Procedure  to 
levy  fees  and  costs  against  the  government  for  dila- 
tory conduct.  In  Schanen  v.  United  States  DepL  of 
Justice.  798  F.2d  348  (9th  Cir.  1986).  a  Freedom  of 
Information  Act  case  in  which  the  Department  of 
Justice  waited  until  its  petition  for  reconsideration 
to  argue  that  the  release  of  the  disputed  informa- 
tion would  endanger  the  lives  of  its  agents  and  in- 
formants, the  circuit  court  reluctantly  modified  its 
earlier  decision  and  exempted  the  information  from 
release,  /d.  at  349.  Nonetheless,  the  court  observed 
that  ■  [ilf  the  government  attorneys  had  defended 
this  action  diligently,  much  controversy  and  ex- 
pense could  have  been  avoided.  Rule  60(b)  provides 
that  the  court  may  relieve  a  party  from  a  final 
judgment  upon  such  terms  as  are  just.'  Since  it  was 
the  government's  lack  of  diligence  that  prolonged 
these  proceedings,  justice  demands  that  [the  plain- 
tiff and  his  counsel)  be  compensated  for  their  ex- 
penses occasioned  by  the  additional  proceedings. 
Therefore,  on  remand,  the  district  court  shall  order 
the  government  to  recompense  [plaintiff  and  his 
counsel]  for  their  actual  and  reasonable  costs  and 
attorneys'  fees  attributable  to  all  proceedings  fol- 
lowing the  grant  of  summary  judgment,  including 
proceedings  before  this  court. "  Id.  at  350.  There  is 
no  reason  to  conclude  that  immunity  objections 
would  have  any  greater  force  with  respect  to  Rule 
U  than  Rule  60.  which  evidently  is  sufficient  au- 
thorization under  Schanen  for  the  imposition  of 
fees  and  costs  against  the  government. 


United  States.'  Since  the  fees  and  expenses 
of  a  special  master  thus  are  not  "costs" 
within  the  meaning  of  section  2412.  at  least 
where  the  government  is  culpably  responsi- 
ble for  their  imposition,  charging  such  ex- 
p>enses  to  the  government  need  not  be  con- 
sidered in  light  of  immunity  limitations  pos- 
sibly raised  by  section  1920. 

Even  if  the  court  were  to  analyze  the  fees 
and  expenses  as  costs  awarded  to  a  prevail- 
ing party  under  the  EAJA.  though,  the 
result  would  be  no  different.  As  Chief  Judge 
Justice  observed  in  Young  v.  Pierce,  640 
F.Supp.  1476  ;E.D.Tex.l986)  "the  govern- 
ment has  been  ordered  to  pay  the  costs  of  a 
special  master  in  a  variety  of  circumstances 
without  an  express  reference  in  28  U.S.C. 
§  1920. "  See,  e.g..  United  States  v.  Cline,  388 
F.2d  294.  296  (4th  Cir.1968)  (government  or- 
dered to  pay  half  of  the  costs  of  a  special 
master  appointed  in  a  boundary  dispute 
against  the  United  States):  United  States  v. 
American  Tel  &  Tel.  Co..  461  F.Supp.  at 
1348  n.  112  (government  ordered  to  pay  half 
of  the  costs  of  a  special  master  appointed  to 
supervise  discovery)."  The  court  in  Young 
observed  that  the  1966  amendment  of  the 
EAJA  deleting  a  provision  which  exempted 
the  government  from  liability  for  costs  was 
intended  "to  correct  the  disparity  of  treat- 
ment between  parties  'by  putting  the  pri- 
vate litigant  and  the  United  States  on  an 
equal  footing  as  regards  the  award  of  court 
costs  to  the  prevailing  party  in  litigation  in- 
volving the  government.' "  Young,  at  1491 
(citations  omitted).  In  light  of  this  statutory 
intent,  the  court  rejected  the  government's 
sovereign  immunity  defense  based  on  the 
provisions  of  28  U.S.C.  §  1920  and  according- 
ly imposed  on  the  government  half  the  fees 
and  expenses  of  a  special  master  appointed 
to  supervise  discovery  and  monitor  the 
remedy  phase  of  desegregation  litigation. 
Young,  at  1495. 

In  light  of  the  case  authority  rejecting  the 
defendant's  contention  that  sovereign  im- 
munity shields  it  from  the  payment  of  the 
fees  and  expenses  of  a  special  master  when 
it  fails  to  prevail,  as  it  has  here,  and  given 
the  defendant's  failure  to  identify  and 
object  to  the  specific  legal  basis  underlying 
the  couiv's  assessment  of  fees  and  expenses 
against  it.  the  court  declines  to  reconsider 
its  ruling  that  all  reasonable  fees  and  ex- 
penses of  the  special  master  be  charged  to 
the  defendant. 

ACCORDINGLY,  plaintiff's  motion  for 
sanctions  is  granted  and  sanctions  are  im- 
posed pursuant  to  the  terms  of  this  order. 

IT  IS  SO  ORDERED. 

APPENDIX  I 

DISCOVERY  PLAN  OF  VETERANS 
ADMINISTRATION 
Pursuant  to  the  court's  order  of  January 
8.  1987.  Donald  E.  Zeglin.  Esq..  and  Veterans 


'  Significantly,  28  U.S.C.  §  2412(a)  was  amended 
in  1966  to  delete  the  provision  exempting  the  gov- 
ernment from  liability  for  all  costs.  See  Young  v. 
Pierce.  640  F.Supp.  1476  (E.D.Tex.  1986)  (LEXIS. 
Oenfed  library.  Newer  file).  If  the  Ninth  Circuit 
held  that  the  fees  and  expenses  of  a  special  master 
were  chargeable  to  the  government  prior  to  the  leg- 
islative expansion  of  the  tJnited  States'  liability  for 
litigation  costs,  the  defendant  can  hardly  assert 
that  there  Is  now  reason  for  this  cour'  to  view  the 
government's  immunity  more  expansiv.  ly. 

•  The  fact  that  the  government  was  ordered  to  pay 
half,  rather  than  all,  of  the  special  master's  fees  and 
expenses  in  these  matters  Is  of  no  relevance  to  de- 
fendant's sovereign  immunity  argument.  If  there  is 
immunity,  the  court  cannot  Impose  any  costs:  If 
there  is  no  Immunity,  the  court  can  Impose  the 
entirety  of  the  costs.  See  StudiengetelUchft  Kohle 
mbH  V.  Eastman  Kodak  Co.  713  F.2d  128.  134  (5th 
Clr.  1983). 
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Administration  General  Counsel  Donald  L. 
I  vers  hereby  submit  their  "plan  for  ensuring 
that  discovery  requests  will  be  properly  cir- 
culated and  complied  with  in  an  orderly 
manner  and  a  record  of  discovery  provided 
and  documents  provided,  and  a  system  for 
doublechecking  on  employees  who  are  asked 
to  obtain  or  compile  discovery."  Transcript 
of  January  8,  1987  Hearing,  at  59. 

Upon  receipt  of  a  discovery  request.  Mr. 
Zeglin  will  distribute  a  copy  of  the  discovery 
request  to  all  discovery  coordinators  desig- 
nated by  the  heads  of  each  V.A.  depart- 
ment, stAff  office,  and  regional  office  (for 
those  requests  specifically  designated  as  ap- 
plying to  regional  offices).  Each  discovery 
coordinator  is  to  be  chosen  on  the  basis  of 
his  or  her  extensive  familiarity  with  and 
knowledge  of  the  department,  staff  or  re- 
gional office's  activities,  recordkeeping  capa- 
bilities, information-gathering  functions, 
and  the  physical  location  of  the  office's  per- 
sonnel and  files,  including  computer  files. 
The  following  individuals  have  been  desig- 
nated as  discovery  coordinators: 

1.  David  A.  Laprade,  Department  of  Veter- 
ans Benefits: 

2.  Jan  Stefan  J.  Donsback,  Special  Assist- 
ant to  the  Chairman,  BVA: 

3.  Mansell  G.  Piper,  Director  of  Adminis- 
tration, DM  &  S: 

4.  Dean  W.  Holt,  Department  of  Memorial 
Affairs; 

5.  Peter  Mulhem,  Budget  and  Finance: 

6.  Joel  Biederman.  Personnel  and  Labor 
Relations: 

7.  Raymond  E.  Hooper.  Congressional  and 
Intergovernmental  Affairs: 

8.  Pamela  E.  Taylor,  Public  and  Consumer 
Affairs: 

9.  Prank  J.  McGuire,  Management: 

10.  Enar  H.  Sanders,  Program  Analysis 
and  Evaluation: 

11.  Allan  L.  Gohrband,  Information  Sys- 
tems and  Telecommunications; 

12.  David  M.  O'Brien,  Information  Man- 
agement and  Statistics: 

13.  Arlyce  Dubbin,  Logistics: 

14.  Loretta  A.  Gray,  Administration; 

15.  Rozetta  E.  Henderson.  Facilities: 

16.  Jay  J.  Joerger.  Procurement  and 
Supply; 

17.  Rufus  Johnson.  Equal  Opportunity: 

18.  Arthur  Kyle.  Inspector  General: 

19.  Deborah  S.  Bittinger,  Board  of  Con- 
tract Appeals. 

20.  [add  names  of  regional  office  coordina- 
tors] 

Each  discovery  coordinator  is  to  assist  Mr. 
Zeglin  by  supervising  an  orderly  search 
throughout  his  or  her  department,  regional 
office  or  staff  office  for  all  discoverable  ma- 
terial, by  submitting  the  material  to  him 
and  by  preparing  a  record  of  discovery  and 
documents  provided.  This  record  will  in- 
clude an  index  of  all  material  provided,  in- 
cluding notations  as  to  which  material  is 
provided  in  response  to  which  requests,  the 
identities  of  all  employees  contacted,  and  a 
description  of  all  locations  and  files 
searched.  This  record  will  be  signed  by  the 
discovery  coordinator  and  the  head  of  the 
department,  regional  office  or  staff  office 
(or  his  or  her  deputy),  certifying  that  all 
discoverable  material  has  been  provided. 
The  record  will  be  forwarded  with  the  dis- 
coverable material  directly  to  Mr.  Zeglin. 

Mr.  Zeglin  and  his  staff  will  examine  the 
documents  to  determine  the  adequacy  of 
the  discovery  production.  In  addition,  the 
record  of  discovery  will  be  reviewed  by  Mrs. 
Lynn  Covington,  Director,  Paperwork  Man- 
agement and  Regulations  Service,  Office  of 
Information  Management  and  Statistics, 
with  the  assistance  of  her  staff,  to  assist  Mr. 
Zeglin  in  determining  whether  all  employ- 


ees, units,  and  departments  that  may  have 
material  responsive  to  the  discovery  re- 
quests have  been  apprised  and  that  request- 
ed discovery  has  been  obtained. 

As  soon  as  Mr.  Zeglin  has  determined  that 
all  discoverable  material  has  been  collected, 
he  will  prepare  and  sign  the  V.A.'s  response 
and  present  it  to  Mr.  Donald  L.  Ivers.  Gen- 
eral Counsel,  for  his  signature.  Once  signed 
by  Mr.  Ivers.  the  response,  indices,  and  dis- 
coverable materials  will  be  forwarded  to  the 
Department  of  Justice  for  production  to  the 
plaintiffs  along  with  the  materials  collected 
from  other  federal  agencies,  as  outlined 
below. 

Mr.  Zeglin  will  forward  copies  of  discovery 
requests,  upon  receipt,  to  other  federal 
agencies  when  such  agencies  are  specifically 
designated  in  the  plaintiffs'  request.  Mr. 
Zeglin  will  work  with  the  designated  attor- 
ney or  attorneys  responsible  for  certifying 
those  agencies'  discovery  responses  so  as  to 
effect  interagency  discovery  in  a  timely  and 
coordinated  maimer.  Mr.  Zeglin  and  his 
staff  will  collect  the  discovery  responses 
from  the  certifying  attorneys  of  other  feder- 
al agencies  and  will  forward  those  responses 
along  with  the  response  of  the  V.A.  to  the 
Department  of  Justice  for  production  to  the 
plaintiffs. 

APPENDIX  II 
NOTICE  OF  PENDING  COURT  ACTION 

The  Veterans  Administration  is  a  defend- 
ant in  pending  litigation  entitled.  National 
Association  of  Radiation  Survivors  v.  Tut- 
nage,  et  al.  The  District  Court  for  the 
Northern  District  of  California,  which  is 
hearing  the  case,  has  directed  the  Veterans 
Administration  to  circulate  a  notice  to  all 
employees  advising  them  of  the  pendency 
and  nature  of  this  action  and  of  the  specific 
issues  involved. 

The  plaintiffs  in  the  litigation  claim  that 
they  were  exposed  to  ionizing  radiation 
from  the  atomic  bomb  tests  in  the  Western 
United  States  and  the  Pacific,  or  from  the 
atomic  bombing  of  Hiroshima  and  Nagasaki. 
These  "ionizing  radiation  claimants"  chal- 
lenge the  constitutionality  of  the  $10.00 
statutory  limitation  on  the  amount  of 
money  veterans  can  pay  attorneys  for  repre- 
sentation in  claims  against  the  V.A.  for  serv- 
ice-connected death  and  disability  benefits. 
The  plaintiffs  allege  that  the  statute  pre- 
vents them  from  receiving  due  process  and 
prevents  the  redress  of  their  grievances 
under  the  First  Amendment  by  infringing 
upon  their  constitutional  right  to  retain 
counsel  at  their  own  expense. 

The  court  has  already  certified  a  class  of 
'Ionizing  Radiation  Claimants  "  as  plaintiffs 
in  this  case.  In  its  decision  certifying  the 
class,  the  court  described  this  litigation  as 
involving  one  fundamental  issue:  "whether 
the  fee  limitation,  as  applied  to  ionizing  ra- 
diation claimants,  violates  the  due  process 
clause  and  the  First  Amendment  by  preclud- 
ing them  from  retaining  counsel  in  connec- 
tion with  their  [Service  Connected  Death 
and  Disability]  claims. "  In  addition,  the 
court  found  several  other  factual  issues  to 
be  important  for  trial. 

"(1)  the  factual  complexity  of  the  under- 
lying Ionizing  Radiation  Claims:  (2)  the 
VA's  lack  of  resources  to  develop  or  refusal 
to  develop  the  facts  necessary  to  establish 
Ionizing  Radiation  Claims;  (3)  the  legal 
complexity  of  the  VA's  ionizing  radiation 
regulations  and  the  considerable  judgment 
involved  in  applying  the  law  to  the  facts;  (4) 
the  radiogenic  nature  of  the  diseases  and 
the  lengthy  latency  periods  associated  with 
such  diseases;  (5)  the  difficulty  of  locating 
and  obtaining  complete  medical  records  for 


the  claimant's  period  of  service;  (6)  the 
almost  universal  need  for  expert  testimony; 
(7)  the  need  to  refute  Defense  Nuclear 
Agency  dose  reconstructions  with  testimony 
from  qualified  health  experts:  (8)  the  inabil- 
ity of  service  representatives  to  adequately 
represent  Ionizing  Radiation  Claimants  and 
claimants'  dissatisfaction  with  the  services 
performed  by  service  representatives:  (9) 
the  difficulty  of  placing  veterans  at  expo- 
sure sites  due  to  inadequate  DOD  record- 
keeping; (10)  obstacles  placed  by  DOD/DNA 
to  make  the  claims  process  more  difficult, 
such  as  the  necessity  of  submitting  a  FOIA 
request  to  obtain  a  government  dose  recon- 
struction: and  (11)  the  existence  of  physical 
disabilities  that  prevent  claimants  from 
prosecuting  their  claims." 

The  Veterans  Administration  and  the  De- 
partment of  Justice  are  defending  this  law- 
suit. In  the  course  of  preparing  for  trial,  de- 
fendants are  required  to  provide  to  the 
plaintiffs  information  and  documents  con- 
cerning these  issues  of  fact  in  a  process 
called  discovery.  The  court  issued  a  protec- 
tive order  requiring  the  V.A.  to  maintain 
any  documents  that  are  relevant  to  this 
action,  notice  of  which  has  already  been  dis- 
tributed to  you.  This  notice  identifying  the 
issues  in  this  lawsuit  should  be  read  in  con- 
junction with  the  Notice  of  Discovery  Obli- 
gations, which  sets  out  the  responsibilities 
of  V.A.  employees  to  comply  with  their  dis- 
covery obligations,  the  court  order  and 
other  orders  of  the  court.  If  you  have  any 
questions  concerning  how  to  comply  with 
the  court's  orders,  do  not  hesitate  to  contact 
your  supervisor.  Your  cooperation  is  essen- 
tial in  ensuring  that  the  Veterans  Adminis- 
tration complies  with  the  orders  issued  by 
the  court.  For  further  information  contact 
[list  name  and  phone  number  of  contact 
person(s)]. 

DoNALO  L.  Ivers. 
V.A.  General  Counsel 


APPENDIX  III 
NOTICE  OF  DISCOVERY  OBLIGATIONS 
(NARS  V.  TURN  AGE/ 
In  cormection  with  a  lawsuit  entitled  ^a- 
tional  Association  of  Radiation  Survivors  v. 
Tumage.  et  al..  No.  C-83-1861  MHP.  the 
District  Court  for  the  Northern  District  of 
California  has  ordered  the  Veterans  Admin- 
istration to  circulate  a  notice  to  all  employ- 
ees of  the  Veterans  Administration  "setting 
forth  the  obligations  of  attorneys  and  liti- 
gants, including  employees  of  litigants,  in 
the  preservation  of  evidence,  the  giving  of 
testimony  and  cooperation  in  pending  litiga- 
tion, so  as  to  avoid  unnecessary  delay  or  ex- 
pense and  prevent  harassment  and  other 
improper  conduct."  This  order  was  necessi- 
tated by  the  V.A.'s  past  failure  to  comply 
with  its  discovery  obligations. 

DISCOVERY  OBUGATIONS 

This  notice  should  be  read  in  conjunction 
with  the  Notice  of  Pending  Court  Action, 
which  notifies  you  of  the  pendency  of  litiga- 
tion concerning  V.A.  adjudication  of  service- 
connected  death  and  disability  claims  based 
on  alleged  exposure  to  ionizing  radiation 
and  the  $10.00  attorney  fee  limitation.  If 
you  have  custody  of  any  papers  that  con- 
cern this  litigation,  you  should  not  throw 
them  out  until  the  court  has  expressly  per- 
mitted destruction.  We  will  advise  you  in 
writing  when  that  occurs.  If  you  have  any 
questions  whether  papers  in  your  custody  or 
other  papers  of  which  you  are  aware  are 
covered  by  these  instructions,  you  should 
seek  guidance  from  your  supervisors.  They 
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will  be  able  to  contact  discovery  coordina- 
tors in  their  departments  or  our  attorneys 
to  determine  the  answer  to  your  questions. 
The  court  has  ruled  that  any  destruction 
of  papers  relevant  to  this  litigation  violates 
the  V.A.'s  discovery  obligations  and  would 
subject  both  the  V.A.  and  you  to  sanctions, 
fines  or  other  penalties.  You  may  be  asked 
to  provide  papers  in  order  to  enable  the  V.A. 
to  comply  with  requests  from  the  plaintiffs 
for  such  documents.  If  you  are  asked  to  pro- 
vide such  documents,  or  if  you  are  aware  of 
any  request  of  plaintiffs  for  papers  you 
have,  you  should  provide  them  promptly  to 
your  supervisor  or  to  the  discovery  coordi- 
nator for  your  department.  You  should  try 
to  provide  your  supervisors  and  the  discov- 
ery coordinators  with  as  much  information 
as  ptossible  so  that  they  can  comply  with  all 
lawful  requests  for  information.  The  V.A. 
attorneys  assigned  to  this  case  will  be  re- 
quired to  circulate  such  requests  to  ensure 
that  papers  called  for  in  the  requests  are 
sought  from  the  employees  who  have  the 
papers,  and  to  institute  a  system  for  double- 
checking  to  ensure  that  the  paiiers  are  re- 
ceived and  forwarded  to  the  plaintiffs  where 
appropriate.  Compliance  with  these  instruc- 
tions is  therefore  important  to  prevent  the 
V.A.  from  being  held  responsible  for  the  de- 
struction and  nonproduction  of  potential 
evidence. 

RELATED  OBLIGATIONS 
You  are  advised  that  this  agency  will  not 
tolerate  any  adverse  employment  action 
taken  against  any  person  for  testifying,  par- 
ticipating, or  otherwise  cooperating  in  any 
court  proceeding,  including  this  case.  This 
includes  demotion,  reassignment,  transfer, 
change  in  responsibilities,  verbal  or  other 
harassment,  and  all  other  adverse  actions. 
The  court  has  ordred  the  V.A.  to  inform  you 
that  "adverse  action  of  any  kind  related  to 
an  employee's  giving  of  testimony,  evidence, 
or  assistance  in  the  litigation  is  actionable, 
may  constitute  a  federal  offense,  and  is  fur- 
ther in  violation  of  the  orders  of  this  court 
and  may  be  punished  by  contempt. "  The 
court  further  ordered  that  this  notice  advise 
you  that  the  U.S.  Magistrate  assigned  to 
this  litigation  "is  empowered  to  receive  com- 
plaints of  any  violation  of  this  aspect  of  the 
order."  the  U.S.  Magistrate  assigned  to  this 
case  is  Magistrate  Claudia  Wilkin.  U.S.  Dis- 
trict Court.  Northern  District  of  California. 
450  Golden  Gate  Avenue,  San  Francisco. 
California.  FTS  556-5964. 


UMI 


CONVENTION  REMARKS 

Mr.  MOYNIHAN.  Mr.  President,  as 
my  colleagues  on  the  other  side  of  the 
aisle  prepare  to  depart  for  New  Orle- 
ans for  their  party  convention,  I 
should  like  to  draw  their  attention  to 
two  items  from  our  party's  convention. 

Many  will  recall  the  discussion  in  At- 
lanta concerning  our  policy  in  the 
Middle  East.  But  some  may  have  for- 
gotten the  eloquence  of  two  speakers: 
my  great  friend  and  colleague,  the 
Senator  from  Hawaii.  Senator  Inouye, 
and  my  equally  great  friend,  the  dis- 
tinguished Representative  from  the 
10th  District  of  New  York.  Charles  E. 

SCHUMER. 

Their  remarks  should  be  read,  and 
they  should  be  studied.  Mr.  President. 
I  ask  unanimous  consent  that  those 
remarks  be  printed  at  this  point  in  the 
Record. 


There  being  no  objection,  the  re- 
marks were  ordered  to  be  printed  in 
the  Record  as  follows: 

Address  of  Senator  Daniel  K.  Inouye 
Forty  years  ago.  on  May  14.  1948.  Presi- 
dent Harry  Truman's  heroic  recognition  of 
the  reborn  state  of  Israel  marked  the  begin- 
ning of  an  alliance  and  friendship  that  has 
benefitted  both  our  nations. 

Since  that  day  we  have  stood  by  that 
struggling  nation  in  her  time  of  need,  and 
she  has  responded  by  l>ecoming  our  most  re- 
liable and  consistent  friend  and  ally  in  that 
part  of  the  world,  if  not  the  entire  world. 

We  can  take  pride  in  Israel's  growth  and 
productivity.  Israelis  have  built  a  full- 
fledged  democracy— with  all  the  blessing  of 
freedom— where  none  existed  before.  As  it 
was  promised  by  her  prophets,  they  have 
made  the  desert  bloom  and  produced  a 
modem  miracle  blending  together  an  an- 
cient heritage  and  20th  century  technology. 

Israel  is  the  traditional  home  of  three 
major  religions  and.  unlike  previous  stew- 
ards of  the  holy  sites,  guarantees  full  rights 
and  privileges  for  the  followers  of  all  faiths. 

The  state  of  Israel  is  the  only  democracy 
in  the  Middle  East,  and  this  democracy  has 
uniquely  survived  half  a  dozen  wars  and 
countless  terrorist  attacks. 

She  has  survived  the  brutality  of  those 
who  repeatedly  have  sought  to  drive  her 
into  the  sea  and  the  intransigence  of  those 
who  even  to  this  day  refuse  to  recognize  her 
right  to  exist.  She  has  survived  the  unre- 
lenting hostility  of  a  score  of  hostile  states 
who  have  accumulated  and  continue  rapidly 
to  accumulate  the  largest  military  arsenal 
in  the  world  outside  the  two  superpowers. 

Israel  has  proven  her  friendship  by  pro- 
viding us  with  invaluable  intelligence.  It  was 
Israel  that  showed  us  how  to  knock  out 
Soviet  SAM  missiles.  Our  own  defense  has 
been  strengthened  by  Israel's  suffering  and 
sacrifices  in  her  wars  for  survival. 

This  minority  plank  before  us  may  sound 
innocuous,  but  for  those  who  know  the  nu- 
ances of  Middle  East  diplomacy  and  the  lan- 
guage of  terrorism  and  violence,  the  words 
of  this  plank  amount  to  a  vicious  kick  in  the 
teeth  of  America's  interests  in  that  part  of 
the  world. 

By  adopting  this  minority  plank,  we  could 
well  sow  the  seeds  of  destruction  of  Ameri- 
ca's only  reliable  and  dependable  ally  in  the 
region. 

Make  no  mistake.  By  adopting  this  minor- 
ity plank  we  would  establish  In  the  very 
heart  of  Israel  a  hostile  state  whose  leaders 
and  citizens  would  be  committed  to  Israel's 
ultimate  destruction  and  we  would  establish 
a  slate  that  refuses  to  renounce  terrorism. 

Israel  has  demonstrated  time  and  again 
that  her  people  want  to  live  in  peace  with 
her  neighbors  and  the  Palestinian  people. 

She  demonstrated  that  for  all  the  world  to 
see  at  Camp  David.  She  demonstrates  that 
in  the  fact  that  Israel's  Arab  citizens  enjoy 
more  rights  and  freedoms  than  any  resi- 
dents of  any  Arab  state.  In  fact,  the  Consul 
General  of  the  State  of  Israel  here  in  Atlan- 
ta today  is  a  Palestinian  Arab. 

Time  and  again  Israel  has  opened  her 
doors  to  negotiations.  With  the  exception  of 
Egypt,  the  answer  has  been  the  bombing  of 
school  buses,  the  massacres  of  children  and 
Olympic  athletes,  the  firing  of  katyusha 
rockets  and  the  murders  of  innocent  victims 
at  airports  around  the  world. 

It  is  not  for  this  convention,  or  for  this 
platform,  or  for  this  nation  to  impose  a 
peace  settlement  or  dictate  the  terms.  Peace 
will  only  come  when  Israel's  neighbors 
decide  to   give   up   war  and   terrorism   and 


their  dreams  of  driving  her  into  the  sea. 
Peace  will  only  come  when  Israel's  Arab 
neighbors  sit  down  with  her  face-to-face  to 
talk  peace. 

My  fellow  Democrats,  our  national  inter- 
est demands  that  we  keep  alive  the  legacy  of 
Harry  Truman  and  every  Democratic  ad- 
ministration since  1948,  and  fellow  Demo- 
crats, our  national  interest  demands  that  we 
reject  this  minority  plank. 

Statement  or  the  Honorable  Charles  E. 

SCHUMER 

My  fellow  Democrats.  We've  heard  a  lot 
about  the  need  for  peace  in  the  Middle  East 
in  the  last  few  minutes.  Who  wants  peace 
more  than  a  mother  who  lost  her  son  in  a 
war  meant  to  obliterate  the  State  of  Israel? 
Who  wants  peace  more  than  a  grandmother 
who  survived  the  holocaust  only  to  see  her 
grandchild  lose  Iwth  arms  to  a  P.L.O.  bomb? 
Who  wants  peace  more  than  Israeli  teen- 
agers—young men  and  young  women  who 
must  sacrifice  at  least  three  years  of  their 
lives  defending  their  homes  from  an  enemy 
committed  to  pushing  them  and  all  their 
fellow  citizens  into  the  sea?  No  one  in  the 
world  wants  peace  more  than  the  Israelis. 

When  I  hear  Mr.  Zogby  speak.  I  see  histo- 
ry stood  on  its  head.  We  are  having  Orwell's 
1984.  four  years  later.  After  all.  it  wasn't 
Israel  that  in  1947,  after  the  United  Nations 
declared  that  there  ought  to  be  two  states, 
that  launched  a  war  and  renounced  those 
states.  It  wasn't  Israel  that  for  40  years  has 
resisted  every  entreaty  for  peace.  It  hasn't 
been  Israel  that  vilified  Anwar  Sadat  when 
he  reached  out  with  an  olive  branch  of 
peace. 

Let  me  say  that  the  arguments  made  by 
Mr.  Zogby  are  clever,  but  fundamentally  du- 
plicitous.  when  he  says  this  is  a  victory  for 
his  platform.  Let  me  say.  ladies  and  gentle- 
men, that  we  as  legislators  know  one  rule 
and  we  know  it  well.  When  you've  got  the 
votes,  you  call  for  a  vote.  When  you  don't 
have  the  votes  you  withdraw  your  plank. 
The  minority  plank  does  not  have  the  votes, 
and  we  all  know  that  very  well.  That's  why 
we  are  not  voting  on  it  today. 

I  say.  ladies  and  gentlemen,  it  is  a  shame 
that  the  speaker  for  the  minority  plank  did 
not  call  on  the  P.L.O.  to  renounce  terrorism, 
did  not  call  on  the  P.L.O.  to  recognize  Isra- 
el's right  to  exist.  We  all  know  that  there  is 
one  reason  and  one  reason  alone  why  there 
is  not  peace  in  the  Middle  East— the  intran- 
sigence of  Israel's  Arab  neighbors  and  the 
Palestinian  organizations,  their  unwilling- 
ness to  follow  the  example  of  Anwar  Sadat, 
and  extend  the  hand  of  peace,  and  recognize 
Israel's  right  to  exist  once  and  for  all. 

The  minority  plank  speaks  of  "self-deter- 
mination." My  friends,  those  are  exactly  the 
same  words  that  appear  in  the  Palestinian 
National  Covenant,  which  a  few  paragraphs 
later,  in  Article  19.  calls  explicitly  for  the 
destruction  of  the  "Zionist  entity."  They 
can't  bring  themselves  to  say  the  word 
"Israel."  It  calls  for  the  extermination  of 
Israel. 

The  minority  plank  speaks  of  "mutual  rec- 
ognition." It  calls,  in  other  words,  for  the 
sovereign  state  of  Israel  to  recognize  the 
P.L.O..  the  very  organization  whose  whole 
existence  has  been  devoted  to  destroying 
the  state  of  Israel. 

The  platform  plank  approved  by  our  Com- 
mittee, and  supported  by  Governor  Dukakis, 
has  embraced  the  formula  for  peace  that 
has  worked— the  only  formula  for  peace 
that  has  worked— the  camp  David  Accords. 
Camp  David  is  simple.  It  says  that  when  the 
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Arabs  are  ready  to  sit  down  and  recognize 
Israel's  right  to  exist,  then,  with  the  United 
States  acting  as  an  honest  broker,  they  can 
decide  for  themselves  what  would  comprise 
a  just  settlement  and  a  p>ermanent  peace. 
And  Camp  David  does  indeed,  recognize 
"the  legitimate  rights  of  the  Palestinian 
people  and  their  just  requirements." 

My  colleagues,  let  me  say  to  you  that  we 
must  never,  never,  never,  as  Democrats,  as 
believers  in  human  rights,  we  must  never 
place  one  group's  right  to  self-determina- 
tion over  another  group's  right  to  physical 
survival.  The  minority  plank  simply  does 
this.  It  is  well-intentioned,  but  it  would 
bring  us  further  away  from  peace.  It  re- 
wards intransigence  and  terrorism.  It  says, 
if  you  keep  on  with  your  terrorism  and  vio- 
lence, we  will  eventually  move  closer  to  your 
position. 

My  colleagues,  my  friends,  my  fellow 
Americans,  indeed  we  do  have  a  dream.  The 
dream  is  that  one  day  Israeli  children  and 
Palestinian  children  will  live  together  in 
peace  and  in  friendship  and  in  brotherhood. 
That  will  come  when  the  Arab  nations  final- 
ly recognize  Israel's  right  to  exist.  The 
Camp  David  Accords  bring  us  there.  I  urge 
support  for  the  plank  that  Is  in  the  plat- 
form. Thank  you  very  much. 


THE  DROUGHT 

Mr.  DASCHLE.  Mr.  President,  the 
Senate  recently  approved  and  sent  to 
President  Reagan  a  comprehensive 
drought  assistance  package.  He  is  ex- 
pected to  sign  this  important  legisla- 
tion as  soon  as  it  reaches  his  desk.  I 
applaud  him  for  his  decision. 

The  manner  in  which  the  Depart- 
ment of  Agriculture  has  implemented 
the  disaster  payment  program  from 
1984  flooding  has  created  a  great  deal 
of  unnecessary  concern.  Given  their 
experiences,  many  farmers  in  South 
Dakota  are  understandably  suspicious 
as  to  whether  the  Reagan  administra- 
tion will  be  more  forthcoming  with 
disaster  assistance  for  the  drought  as 
they  were  with  disaster  assistance  for 
the  serious  flooding  in  1984. 

After  4  long  years  of  legal  and  bu- 
reaucratic battles,  I  am  encouraged 
that  the  administration  has  finally 
taken  steps  to  implement  the  1984  dis- 
aster payment  as  required  by  law. 

In  1984.  38,000  farmers  in  23  South 
Dakota  counties  suffered  from  one  of 
the  worst  flooding  situations  in  histo- 
ry. Literally  3.7  million  acres  were 
either  totally  submerged  or  too  wet  to 
plant.  This  is  35  percent  of  the  total 
acres  in  South  Dakota. 

Under  the  provisions  of  the  1981 
farm  bill,  the  Secretary  was  required 
to  pay  prevented  planting  disaster 
payments  to  farmers  in  flood  areas  if 
Federal  crop  insurance  was  not  avail- 
able. The  type  of  crop  insurance— pre- 
vented planting  crop  insurance— that 
these  farmers  needed  to  have  pur- 
chased to  indemnify  themselves 
against  the  flood  loss  was  not  available 
in  South  Dakota. 

In  1984.  I  met  with  then-Agriculture 
Secretary  John  Block  to  press  for  dis- 
aster payments.  He  refused  to  make 
these  payments  because  general  Fed- 


eral crop  insurance  was  available  to 
producers.  Obviously,  South  Dakota's 
producers  were  caught  in  a  dilemma. 
While  they  could  purchase  Federal 
crop  insurance,  they  couldn't  purchase 
the  type  of  crop  insurance  that  would 
have  insured  them  against  the  flood- 
ing loss.  Thus,  even  if  they  had  pur- 
chased the  crop  insurance  available  to 
them,  the  policy  would  not  have  in- 
sured against  the  loss  caused  by  the 
flooding. 

When  it  became  clear  that  Secretary 
Block  would  not  make  disaster  pay- 
ments as  required  by  the  law,  our  only 
recourse  was  to  take  the  Secretary  of 
Agriculture  to  court  to  force  the  law 
to  be  implemented  as  Congress  intend- 
ed. 

I  encouraged  five  South  Dakota  pro- 
ducers, Richard  McBrayer,  Allan 
Haag,  Ray  Strunk,  James  Adamson, 
and  Rodney  Hall,  to  take  the  Secre- 
tary of  Agriculture  to  court.  They  se- 
cured the  legal  services  of  Lincoln 
County  attorney  Jeff  Masten  and 
began  the  lengthy  legal  battle  to  force 
the  Secretary  of  Agriculture  to  follow 
the  legal  requirements  of  the  1981 
farm  bill. 

The  farmers  lost  the  first  level  of 
the  court  battle,  in  the  U.S.  District 
Court  for  the  District  of  South  Dakota 
in  Sioux  Falls.  However,  not  to  be  de- 
terred, attorney  Masten  and  the  farm- 
ers appealed  the  lower  court's  decision 
to  the  Eighth  Circuit  Court  of  Appeals 
in  Missouri.  This  legal  battle  occurred 
over  a  period  of  3  years. 

On  February  17,  1988  the  appeals 
court  ruled  in  favor  of  the  South 
Dakota  farmers  and  against  the  Secre- 
tary of  Agriculture.  The  Department 
was  directed  to  make  available  these 
disaster  payments.  On  March  3,  1988, 
the  Department  of  Agriculture  decid- 
ed not  to  appeal  and  indicated  they 
would  comply  with  the  court  decision. 

Unfortunately,  it  appeared  that 
those  within  the  Department  of  Agri- 
culture in  Washington  who  were  re- 
sponsible for  writing  the  initial  regula- 
tions to  implement  the  court  decision 
had  not  received  the  message  that 
South  Dakota  farmers  had  won  the 
legal  battle.  It  was  clear  that  the  regu- 
latioris  were  written  in  such  as  manner 
as  to  disqualify  eligible  farmers  and 
not  make  the  payments  as  required  by 
the  law  and  court  decision. 

In  fact,  the  original  checks  issued  to 
farmers  in  July  under  the  initial  set  of 
regulations  were  an  insult  to  produc- 
ers. One  plaintiff  in  the  court  suit  who 
would  have  been  eligible  in  1984  for 
nearly  $25,000  received  a  check  for  less 
than  $200. 

It  was  during  this  time  that  Con- 
gressman Tim  Johnson,  a  member  of 
the  drought  assistance  task  force  in 
the  House  of  Representatives,  and  I 
continued  to  press  the  Department  to 
change  their  regulations  to  properly 
reflect  the  payments  that  should  have 
been  paid  under  the  law. 


Peeling  that  the  1984  disaster  pay- 
ment situation  was  every  bit  as  impor- 
tant as  the  1988  drought,  I  was  pre- 
pared to  offer  an  amendment  to  the 
1988  drought  bill  in  the  Senate  Agri- 
culture Committee  to  force  the  De- 
partment to  change  its  regulations. 
Congressman  Johnson  was  prepared 
to  do  the  same  in  the  House  Agricul- 
ture Committee. 

I  was  pleased  that  Deputy  Secretary 
Peter  Myers  met  with  me  in  the  Agri- 
culture Committee  and  agreed  to  both 
review  and  change  the  regulations.  He 
agreed  that  a  farmer  who  lost  his  first 
crop  and  attempted  to  plant  a  second 
crop  should  not  be  denied  prevented 
planting  disaster  payments.  Those 
farmers  who  lost  their  second  crop 
were  to  be  made  eligible  for  prevented 
planting  disaster  payments. 

It  was  after  this  meeting  that  the 
ASCS  offices  issued  the  first  disaster 
payment  checks  calculated  on  the  ini- 
tial regulations  without  taking  into  ac- 
count the  changes  that  Secretary 
Myei-s  agreed  to  make.  It  was  also  ap- 
parent that  the  regulatiotis  still  did 
not  treat  South  Dakota's  producers  in 
a  fair  and  equitable  manner. 

As  a  result  of  the  issuance  of  these 
first  checks.  Congressman  Tim  John- 
son called  a  meeting  in  his  office  to 
seek  additional  changes  in  the  USDA 
regulations.  I  was  pleased  to  join  Con- 
gressman Johnson,  Secretary  Myers, 
and  ASCS  Administrator  Milton  Hertz 
in  this  discussion. 

We  were  very  pleased  with  Ihe  coop- 
eration and  willingness  that  Secretary 
Myers  and  Administrator  Hertz 
showed  in  agreeing  to  changes  in  the 
program.  The  most  significant  change 
was  one  which  permitted  the  coimting 
of  1983  PIK  acres  in  determining  the 
eligibility  for  1984  disaster  payments. 
I*rior  to  this  change,  idled  PIK  acres 
were  not  permitted  to  be  counted  in 
the  total  acreage  upon  which  disaster 
payments  would  be  calculated. 

In  addition,  for  those  producers  who 
attempted  to  plant  a  second  crop.  Ad- 
ministrator Hertz  agreed  that  produc- 
ers who  totally  lost  that  crop  would  re- 
ceive prevented  planting  payments 
and  the  producer  who  harvested  a 
minimal  second  crop  would  receive  low 
yield  disaster  payments. 

I  will  ask  unanimous  consent  that  an 
August  5,  1988  letter  jointly  sent  to 
Secretary  Myers  by  Congressman 
Johnson  and  I  be  printed  in  the 
Record.  This  letter  svunmarizes  the 
items  of  agreement  in  our  August  5 
meeting. 

Just  yesterday,  we  received  word 
that  USDA  has  issued  regulations  im- 
plementing the  changes  agreed  to  in 
our  meeting  with  the  Department.  Be- 
cause unanswered  questions  remain, 
we  have  written  another  letter  to  Sec- 
retary Myers  seeking  further  clarifica- 
tion. I  will  ask  unanimous  consent 
that  Congressman  Johnson   and   my 
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letter  of  August  11. 1988  be  included  in 
the  RicoRD. 

In  the  past  8  weeks,  we  have  realized 
more  progress  in  having  these  disaster 
payments  paid  than  we  have  seen  In 
many  years.  I  am  encouraged  by  the 
willingness  of  Secretary  Myers  and 
Administrator  Hertz  to  put  this  long 
festering  problem  to  rest  once  and  for 
all.  They  have  shown  a  willingness  to 
hear  of  the  problems  with  the  Depart- 
ment's regulations.  More  importantly, 
perhaps,  they  continue  to  show  a 
desire  to  make  certain  that  the  regula- 
tions issued  from  Washington  accu- 
rately reflect  the  items  discussed  and 
agreed  to  in  our  meetings.  For  that,  I 
commend  the  Department. 

To  producers  in  South  Dakota,  I  can 
only  say  that  we  are  seeing  movement 
and  we  are  finally  seeing  change  from 
Department  policymakers  in  Washing- 
ton. It  is  regrettable  that  the  Depart- 
ment must  be  taken  to  court  to  be 
forced  to  obey  the  law,  but  in  this 
case,  the  system  worked. 

South  Dakota's  ASCS  offices  have 
been  dealing  with  a  constant  stream  of 
changes  in  this  program  to  say  noth- 
ing about  preparation  for  the  1988 
drought  assistance  package.  Without  a 
doubt,  the  flood  disaster  payments, 
coupled  with  the  drought  payments, 
will  create  an  extremely  heavy  work- 
load on  our  county  ASCS  offices.  I  will 
be  working  with  our  State's  ASCS  of- 
fices and  their  counterparts  in  Wash- 
ington to  have  these  payments  made 
as  soon  as  possible. 

I  ask  imanimous  consent  that  the 
letters  to  which  I  referred  be  printed 
in  the  Record. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Senate, 
Washington,  DC.  August  11.  1988. 
Hon.  Petek  C.  Myers, 

Deputy  Secretary  of  Agriculture.  Adminis- 
tration Building.  Washington,  DC. 

Dear  Peter:  It  is  our  understanding  that 
the  regulations  implementing  our  agree- 
ment on  the  manner  in  which  the  1984  dis- 
aster payments  will  be  made  have  been  fi- 
nalized and  distributed  to  the  state  offices. 
We  appreciate  your  prompt  implementation 
of  the  points  we  discussed,  and  agreed  to,  in 
our  meeting  last  Friday. 

It  is  our  interpretation  that  the  regula- 
tions rectify  the  inequity  of  making  1983 
PIK  acres  ineligible  for  1984  disaster  pay- 
ments. As  a  result  of  the  change  you  agreed 
to  in  our  meeting.  PIK  acres  will  be  deemed 
eligible  for  1984  disaster  payments.  This  will 
be  a  very  important  and  fair  change  in  the 
program's  regulation. 

After  reviewing  the  points  we  agreed  to  in 
our  meeting,  there  may  be  one  problem  with 
the  manner  in  which  these  regulations  will 
treat  farmers  planting  the  second  crop.  As 
you  will  remember,  we  discussed  two  par- 
ticular situations— one  in  which  the  produc- 
er totally  lost  his  second  crop  and  a  second 
situation  in  which  the  producer  planted, 
and  harvested,  a  low  yield  second  crop. 

As  you  may  recall.  Milt  indicated  that 
ASCS  regulations  would  be  written  in  such 
a  manner  as  to  make  the  farmer  who 
completely  lost  both  the  first  and  second 


crops  eligible  for  prevented  planting  pay- 
ments. There  does  not  appear  to  be  a  prob- 
lem with  the  regulations  for  the  producers 
eligible  under  this  criteria. 

However,  there  may  be  a  question  of  eligi- 
bility for  producers  harvesting  a  minimal 
second  crop  (for  example,  a  10  to  20  percent 
harvest).  Milt  indicated  in  our  meeting  that 
those  producers  would  be  eligible  for  low 
yield  disaster  payments,  with  the  value  of 
the  harvested  crop  reflected  in  the  amount 
of  low  yield  disaster  payments  paid  to  the 
producer.  As  you  may  remember,  both  of  us 
indicated  that  procedure  would  be  proper 
and  would  only  be  fair. 

We  are  not  certain  that  the  newly-issued 
regulations  accurately  reflect  that  part  of 
our  discussion.  It  appears  that  the  producer 
who  harvested  a  minimal  second  crop  may 
not  be  eligible  for  low  yield  disaster  pay- 
ments, contrary  to  our  discussion.  We  would 
appreciate  clarification  on  this  matter. 

In  addition,  we  are  not  clear  which  crops 
will  be  considered  as  a  non-conserving  crop 
for  the  second  planting.  Since  the  an- 
nouncement specifically  identifies  a  number 
of  non-conserving  crops,  and  does  not  name 
other  non-conserving  crops  we  are  request- 
ing clarification  on  the  exact  definition.  It  is 
our  understanding  that  generally  sunflow- 
ers, buckwheat  and  safflower  are  considered 
non-conserving  crops  and  should  continue 
to  be  treated  in  the  same  manner. 

We  are  very  encouraged  by  the  changes 
reflected  in  these  regulations.  With  the  ex- 
ception of  the  clarification  we  outlined 
above,  they  accurately  reflect  our  discussion 
and  represent  a  willingness  on  your  part  to 
put  this  situation  behind  us,  once  and  for 
all.  We  look  forward  to  working  with  you  to 
make  certain  this  program  is  implemented 
in  the  fairest  and  most  equitable  manner 
possible  and  that  producers  receive  their 
payments  as  promptly  as  feasible. 
Sincerely, 

Tom  Dashcix. 
Tim  Johnson. 

House  of  Representatives, 
Washington.  DC.  August  5.  1988. 
Hon.  Peter  C.  Myers, 

Deputy  Secretary  of  Agriculture.  Adminis- 
tration Building.  Washington,  DC. 

Dear  Peter:  We  appreciate  your  willing- 
ness to  help  solve  the  situation  involving 
the  1984  flood  payments.  With  your  com- 
mitment, we  are  confident  that  the  Depart- 
ment will  act  to  ensure  that  all  producers 
are  treated  equitably  as  we  agreed,  and  that 
our  agreement  reached  today  will  meet  the 
needs  of  the  1984  disaster  victims. 

As  we  discussed  in  our  meeting,  because  of 
the  heightened  awareness  of  this  issue  in 
South  Dakota,  it  would  be  very  important 
for  the  Department  to  send  notification 
that  a  commitment  has  been  made  to  ad- 
dress the  problems  that  producers  brought 
to  our  attention.  We  appreciate  and  encour- 
age your  desire  to  make  certain  adequate  in- 
formation is  promptly  made  available  on 
the  state  and  county  level  to  answer  the 
barrage  of  questions  that  are  being  asked. 

We  want  to  reiterate  the  main  issues  we 
discussed  and  the  agreements  reached  with 
you  and  Milt. 

( 1 )  USDA  will  reopen  the  sign-up  in  a  lim- 
ited area  surrounding  South  Dakota.  We  en- 
courage you  to  take  all  feasible  steps  in 
order  to  ensure  that  all  1983  producers  are 
notified  about  the  changes  you  will  be 
making  in  the  regulations  governing  this 
program. 

(2)  We  appreciate  your  willingness  to 
change  the  procedures  to  reflect  the  plant- 


ing of  PIK  acres  in  1983.  We  are  in  total 
agreement  with  you  that  a  producer  should 
not  have  his  or  her  acreage  eligibility  re- 
duced because  that  producer  participated  In 
the  1983  farm  program  and  entered  acres  in 
the  PIK  program.  Those  acres  are  consid- 
ered as  planted  for  all  other  aspects  of  the 
farmer's  base,  and  should  be  so  considered 
for  acreage  eligibility  for  1984  disaster  pay- 
ments. 

(3)  Your  clarification  of  the  loss  of  the 
second  crop  was  very  helpful.  Farmers  who 
planted  and  harvested  a  minimal  second 
crop  will  be  eligible  for  low  yield  disaster 
payments,  which  means  that  payments 
would  be  reduced  by  the  value  of  the  har- 
vested second  crop.  This  is  only  fair  and  this 
change  is  consistent  with  our  previous 
agreement  whereby  farmers  who  planted 
the  second  crop  and  failed  to  make  a  har- 
vest would  be  eligible  for  prevented  planting 
disaster  payments. 

We  also  appreciated  your  concerns  about 
implementing  this  disaster  payment  pro- 
gram simultaneously  with  the  1988  drought 
disaster  payment  program.  As  we  indicated 
in  the  meeting,  even  if  the  funds  will  not  be 
immediately  forthcoming,  we  would  encour- 
age you  to  make  certain  the  county  ASCS 
offices  are  able  to  determine  the  amount 
the  producer  will  be  receiving  as  a  result  of 
the  regulation  changes  you  agreed  to  make 
today. 

In  conclusion,  we  appreciated  your  will- 
ingness to  work  with  us  in  seeking  a  solution 
to  this  problem.  We  would  appreciate  your 
staff  keeping  us  advised  as  the  Department 
makes  progress  in  revising  these  regulations 
to  reflect  the  above  outlined  changes. 

Thank  you  very  much  for  your  work  on 
this  effort  and  for  your  solid  commitment  to 
implement  this  plan  to  address  the  condi- 
tions and  concerns  raised  during  our  meet- 
ing. 

Sincerely, 

Tim  Johnson. 
Tom  Daschle. 


IN  HONOR  OF  THE  MAJORITY 
LEADER  OF  THE  SENATE 
ROBERT  C.  BYRD 

Mr.  MOYNIHAN.  Mr.  President,  ma- 
jority leaders  of  the  Senate  are  very 
special  people  who  occupy  a  unique 
place  in  American  history.  To  wit, 
there  have  been  40  Presidents  of  the 
United  States  but  only  14  majority 
leaders.  To  be  chosen  as  majority 
leader  is  a  singular  tribute.  Presidents 
are  chosen  by  vast  electorates,  based 
usually  upon  matters  of  policy.  Major- 
ity leaders  are  chosen  by  a  small  group 
of  intimates  and  the  outcomes  are  pre- 
eminently a  judgment  of  character. 

In  the  history  of  the  Senate  there 
has  been  no  one  who  has  greater  de- 
served or  better  understood  the  role  of 
majority  leader  than  Robert  C.  Byrd. 
Robert  C.  Byrd  was  bom  in  the  bleak 
years  of  the  century,  apprenticed  to 
adversity,  hardened  by  experience, 
strengthened  by  faith,  enlarged  by 
learning,  and  in  the  end,  ennobled  by 
a  life  of  service  to  his  people  and  his 
Nation. 

Robert  C.  Byrd  has  been  the  longest 
serving  among  the  30  persons  who 
have  represented  West  Virginia  in  the 
U.S.  Senate.  He  is  the  only  West  Vir- 
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ginian  to  have  served  in  both  houses 
of  the  State  legislature  and  both 
Houses  of  the  U.S.  Congress.  He  is  the 
only  public  officer  of  his  State  to  have 
won  a  contested  general  election  in  all 
of  its  55  counties  and  the  only  West 
Virginian  elected  without  opposition 
in  a  general  election.  At  the  close  of 
the  100th  Congress  Robert  C.  Byrd 
will  have  served  longer  than  all  but  27 
of  the  Senators  elected  since  1789. 

Senator  Byrd's  mastery  of  the  rules 
of  the  Senate  affirms  the  shining 
truth  that  law  gives  liberty,  and  that 
out  of  order  comes  freedom.  In  the 
1980's  he  led  his  party  in  the  long 
march  back  to  majority  status,  and  in 
so  doing  changed  the  course  of  Ameri- 
can political  history.  His  service  has 
been  unequalled,  both  on  behalf  of  the 
people  of  West  Virginia  and  those  of 
the  United  States.  It  is  with  great 
pride  that  I  have  served  with  such  a 
man.  and  it  is  a  tribute  to  the  Senate 
that  such  a  man  should  be  its  leader. 


IN  SUPPORT  OF  McCAIN 
AMENDMENT 

Mr.  THURMOND.  Mr.  President,  I 
supported  the  amendment  by  my  good 
friend  from  Arizona,  Senator  McCain. 
Placing  a  ceiling  on  the  number  of 
military  dependents  overseas  will 
cause  an  unnecessary  burden  on  our 
young  military  personnel. 

It  is  an  established  fact  that  a 
higher  percentage  of  our  young  sol- 
diers today  are  married  than  in  the 
past.  Forcing  the  separation  of  young 
families  just  to  save  money  is  unfair  to 
these  people  who  are  serving  their 
country  overseas. 

Mr.  President,  it  is  also  known  that 
in  the  past,  when  the  Department  of 
Defense  attempted  to  restrict  the 
numbers  of  dependents  overseas,  the 
policy  failed  because  young  men  and 
women  would  go  deeply  into  debt  to 
pay  for  their  families  to  join  them 
overseas. 

During  that  time,  many  soldiers 
were  living  in  poverty  because  they 
could  not  get  government  quarters  for 
their  families.  I  for  one  do  not  want  to 
again  force  that  sort  of  hardship  on 
the  young  men  and  women  who  serve 
our  Nation. 

Mr.  President,  we  have  the  highest 
quality  of  personnel  in  the  military 
today  that  we  have  ever  had.  Had  this 
amendment  failed,  we  will  adversely 
impact  morale  and  retention  in  the 
armed  forces.  Military  service  places 
enough  hardship  on  families  without 
the  Congress  adding  to  it.  I  thank  all 
of  my  colleagues  for  their  support  of 
the  amendment  by  Senator  McCain. 


the  Senate  by  Mr.  Saunders,  one  of  his 
secretaries. 

EXECUTIVE  MESSAGES 
REFERRED 

As  in  executive  session,  the  Presid- 
ing Officer  laid  before  the  Senate  mes- 
sages from  the  President  of  the  United 
States  submitting  sundry  nominations, 
which  were  referred  to  the  appropri- 
ate committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


MESSAGES  FROM  THE 
PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 


MESSAGES  FROM  THE  HOUSE 

At  3:08  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks, 
announced  that  the  House  agrees  to 
the  amendment  of  the  Senate  to  the 
bill  (H.R.  3679)  to  clarify  the  Federal 
relationship  to  the  Lac  Vieux  Desert 
Band  of  Lake  Superior  Chippewa  Indi- 
ans as  a  distinct  Indian  tribe,  to  clarify 
the  status  of  members  of  the  band,  to 
transfer  title  to  trust  lands,  and  for 
other  purposes. 

The  message  also  announced  that 
the  House  has  passed  the  bill  (S.  2560) 
to  amend  the  Temporary  Emergency 
Food  Assistance  Act  of  1983  to  require 
the  Secretary  of  Agriculture  to  make 
available  additional  types  of  commod- 
ities, to  improve  child  nutrition  and 
food  stamp  programs,  to  provide  other 
hunger  relief  and  for  other  purposes, 
with  an  amendment,  in  which  it  re- 
quests the  concurrence  of  the  Senate. 

The  message  further  announced 
that  the  House  insists  upon  its  amend- 
ments to  the  bill  (S.  908)  to  amend  the 
Inspector  General  Act  of  1978,  dis- 
agreed to  by  the  Senate;  it  agrees  to 
the  conference  asked  by  the  Senate  on 
the  disagreeing  votes  of  the  two 
Houses  thereon,  and  appoints  Mr. 
Brooks,  Mr.  Conyers.  Mr.  Synar.  Mr. 
Wise.  Mr.  Erdreich,  Mr.  Horton.  Mr. 
Walker,  and  Mr.  Clinger  as  managers 
of  the  conference  on  the  part  of  the 
House. 

The  message  also  announced  that 
the  House  disagrees  to  the  amend- 
ments of  the  Senate  to  the  bill  (H.R. 
3471)  to  establish  the  Veterans'  Ad- 
ministration as  an  executive  depart- 
ment; it  asks  a  conference  with  the 
Senate  on  the  disagreeing  vote  of  the 
two  Houses  thereon,  and  appoints  Mr. 
Brooks.  Mr.  Conyers.  Mr.  Weiss.  Mr. 
Neal,  Mr.  Frank.  Mr.  Montgomery, 
Mr.  Edwards  of  California.  Mr. 
HoRTON.  Mr.  Walker.  Mr.  Lightfoot. 
and  Mr.  Solomon  as  managers  of  the 
conference  on  the  part  of  the  House. 

The  message  further  announces  that 
the  House  disagrees  to  the  amend- 
ments of  the  Senate  to  the  bill  (H.R. 
4585)  to  extend  the  authorization  of 
appropriations  for  the  Taft  Institute 
through  fiscal  year  1991;  it  asks  a  con- 
ference with  the  Senate  on  the  dis- 
agreeing   votes    of    the    two    Houses 


thereon,  and  appoints  Mr.  Hawkins. 
Mr.  Ford  of  Michigan.  Mr.  Gaydos. 
Mr.  Williams.  Mr.  Owens  of  New 
York.  Mr.  Hayes  of  Illinois.  Mr.  Per- 
kins. Mr.  Jeffords.  Mr.  Goodling,  Mr. 
Coleman  of  Missouri,  and  Mrs.  Roukz- 
MA  as  managers  of  the  conference  on 
the  part  of  the  House. 

The  message  also  announced  that 
the  Speaker  appoints  Mr.  Rahall  as  a 
conferee  in  the  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on 
the  amendment  of  the  Senate  to  the 
bill  (H.R.  3051)  entitled  "An  Act  to 
amend  the  Federal  Aviation  Act  of 
1958  to  establish  minimum  standards 
relating  to  air  carrier  passenger  serv- 
ices, and  for  other  purposes",  vice  Mr. 
Howard,  deceased. 

The  message  further  announced 
that  the  House  has  passed  the  follow- 
ing bills  and  joint  resolutions,  in 
which  it  requests  the  concurrence  of 
the  Senate: 

H.R.  4200.  An  act  to  authorize  appropria- 
tions for  fiscal  year  1989  for  certain  mari- 
time programs  of  the  Department  of  Trans- 
portation and  the  Federal  Maritime  Com- 
mission; 

H.R.  4526.  An  act  to  provide  for  the  addi- 
tion of  approximately  600  acres  to  the  Ma- 
nassas National  Battlefield  Park;  and 

H.J.  Res.  583.  Joint  resolution  designating 
the  week  beginning  September  11,  1988.  as 
"National  Outpatient  Ambulatory  Surgery 
Week." 

The  message  also  announced  that 
the  House  has  agreed  to  the  following 
concurrent  resolution,  in  which  it  re- 
quests the  concurrence  of  the  Senate: 

H.  Con.  Res.  356.  A  concurrent  resolution 
providing  for  an  adjournment  of  the  House 
from  August  11,  1988  to  September  7,  1988 
and  a  recess  or  adjournment  of  the  Senate 
from  August  12,  1988  to  September  7.  1988. 

The  message  further  announced 
that  pursuant  to  section  8002  of  the 
Internal  Revenue  Code,  the  chairman 
of  the  Committee  on  Ways  and  Means 
appoints  Mr.  Vander  Jagt,  a  member 
of  the  Joint  Committee  on  Taxation, 
vice  Mr.  Duncan,  deceased. 

The  message  also  announced  that 
pursuant  to  the  provisions  of  section 
403  of  Public  Law  100-360,  the  Speak- 
er appoints  as  members  of  the  U.S.  Bi- 
partisan Commission  on  Comprehen- 
sive Health  Care  the  following  Mem- 
bers on  the  part  of  the  House:  Mr. 
Pepper,  Mr.  Stark,  Mr.  Waxman,  Ms. 
Oakar.  Mr.  Gradison.  and  Mr.  Tauke. 

The  message  further  announced 
that  pursuant  to  the  provisions  of 
Public  Law  453  of  the  96th  Congress, 
the  chairman  of  the  Committee  on 
Merchant  Marine  and  Fisheries  ap- 
points as  members  of  the  Board  of 
Visitors  to  the  U.S.  Merchant  Marine 
Academy  for  the  year  1988:  Mr. 
Dyson.  Mr.  Hochbrueckner,  Mr.  Lent, 
and  Mr.  Jones  of  North  Carolina,  ex 
officio. 
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ENROLLED  BILLS  AND  JOINT  RESOLUTIONS 
SIGNED 

At  4:12  p.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  Speaker  has  signed 
the  following  enrolled  bills  and  joint 
resolutions: 

H.R.  3431.  An  act  to  release  a  reversionary 
interest  of  the  United  States  in  a  certain 
parcel  of  land  located  in  Bay  County.  FL; 

H.R.  3880.  An  act  to  extend  the  authoriza- 
tion of  the  Upper  Delaware  Citizens  Adviso- 
ry Council  for  an  additional  10  years: 

H.R.  4676.  An  act  to  amend  the  Tempo- 
rary Child  Care  for  Handicapped  Children 
and  Crisis  Nurseries  Act  of  1986  to  extend 
through  the  fiscal  year  1989  the  authorities 
contained  in  such  act: 

H.J.  Res.  138.  Joint  resolution  to  author- 
ize and  request  the  President  to  issue  a 
proclamation  designating  the  third  Sunday 
of  August  1988  as  "National  Senior  Citizens 
Day": 

H.J.  Res.  417.  Joint  resolution  designating 
May  1989  as  Neurofibromatosis  Awareness 
Month:  and 

H.J.  Res.  525.  Joint  resolution  to  designate 
the  month  of  November  1988  as  "National 
Hospice  Month." 

The  enrolled  bills  and  joint  resolu- 
tion were  subsequently  signed  by  the 
President  pro  tempore  (Mr.  Stennis). 


UMI 


At  8:18  p.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed 
the  following  bill,  in  which  it  requests 
the  concurrence  of  the  Senate: 

H.R.  5143.  An  act  to  waive  the  period  of 
congressional  review  for  certain  District  of 
Columbia  acts  authorizing  the  issuance  of 
revenue  bonds. 

At  9:14  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  House  disagrees  to 
the  amendments  of  the  Senate  num- 
bered 1  through  24  to  the  bill  (H.R. 
5026)  making  dire  emergency  supple- 
mental appropriations  for  the  fiscal 
year  ending  September  30,  1988,  and 
for  other  purposes;  and  that  the 
House  recedes  from  its  disagreement 
to  the  amendment  of  the  Senate  num- 
bered 25  to  the  bill,  and  agrees  there- 
to, with  an  amendment,  in  which  it  re- 
quests the  concurrence  of  the  Senate. 

At  9:23  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks, 
announced  that  the  Speaker  has 
signed  the  following  enrolled  bills: 

S.  2561.  An  act  to  establish  a  program  of 
grants  to  States  to  promote  the  provision  of 
technology-related  assistance  to  individuals 
with  disabilities,  and  for  other  purposes: 
and 

H.R.  4754.  An  act  to  amend  the  Pennsyl- 
vania Avenue  Development  Corporation  Act 
of  1972  to  authorize  appropriations  for  im- 
plementation of  the  development  plan  for 
Pennsylvania  Avenue  between  the  Capitol 
and  the  White  House,  and  for  other  pur- 
poses. 

Under  the  authority  of  the  order  of 
the  Senate  of  August  11,  1988,  the  en- 


rolled bills  were  signed  on  August  11, 
1988,  subsequent  to  the  adjournment 
of  the  Senate,  by  the  majority  leader 
(Mr.  Byrd). 


MEASURES  REFERRED 

The  following  bills  and  joint  resolu- 
tion were  read  the  first  and  second 
times  by  unanimous  consent,  and  re- 
ferred as  indicated: 

H.R.  4200.  An  act  to  authorize  appropria- 
tions for  fiscal  year  1989  for  certain  mari- 
time programs  of  the  Department  of  Trans- 
portation and  the  Federal  Maritime  Com- 
mission: to  the  Committee  on  Commerce, 
Science,  and  Transportation. 

H.R.  4526.  An  act  to  provide  for  the  addi- 
tion of  approximately  600  acres  to  the  Ma- 
nassas National  Battlefield  Park:  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

H.R.  Res.  583.  Joint  resolution  designating 
the  week  beginning  September  11,  1988.  as 
■National  Outpatient  Ambulatory  Surgery 
Week":  to  the  Committee  on  the  Judiciary. 

The  following  joint  resolutions,  pre- 
viously received  from  the  House  of 
Representatives  for  concurrence,  were 
read  the  first  and  second  times  by 
unanimous  consent,  and  referred  as  in- 
dicated: 

H.J.  Res.  342.  Joint  resolution  to  designate 
August  20.  1988.  as  "Drum  and  Bugle  Corps 
Recognition  Day":  to  the  Committee  on  the 
Judiciary. 

H.J.  Res.  580.  Joint  resolution  to  designate 
the  Month  of  September  1988  as  "National 
Sewing  Month":  to  the  Committee  on  the 
Judiciary. 


MEASURES  READ  THE  FIRST 
TIME 

The  following  bill  was  read  the  first 
time: 

H.R.  3763.  An  act  to  amend  title  28. 
United  States  Code,  relating  to  foreign  sov- 
ereign immunity,  with  respect  to  certain  ac- 
tivities of  foreign  governments,  and  for 
other  purposes: 

REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  JOHNSTON,  from  the  Committee 
on  Energy  and  Natural  Resources,  with  an 
amendment  in  the  nature  of  a  substitute: 

H.R.  900.  A  bill  to  protect  and  enhance 
the  natural,  scenic,  cultural,  and  recreation- 
al values  of  certain  segments  of  the  New. 
Gauley.  Meadow,  and  Bluestone  Rivers  in 
West  Virginia  for  the  benefit  of  present  and 
future  generations,  and  for  other  purposes 
(Rept.  No.  100-481). 

By  Mr.  KENNEDY,  from  the  Committee 
on  Labor  and  Human  Resources,  without 
amendment: 

S.  2742.  An  original  bill  to  reauthorize  cer- 
tain social  services  for  the  homeless,  and  for 
other  purposes  (Rept.  No.  100-482). 

By  Mr.  PROXMIRE,  from  the  Committee 
on  Banking,  Housing,  and  Urban  Affairs, 
with  an  amendment  in  the  nature  of  a  sub- 
stitute: 

S.  2073.  A  bill  entitled  the  "Thrift  Charter 
Enhancement  Act  of  1988"  (Rept.  No.  100- 
483). 


By  Mr.  KENNEDY,  from  the  Committee 
on  Labor  and  Human  Resources,  with  an 
amendment  in  the  nature  of  a  substitute: 

S.  1885.  A  bill  to  provide  for  a  Federal  pro- 
gram for  the  improvement  of  child  care,  and 
for  other  purposes  (Rept.  No.  100-484). 

By  Mr.  JOHNSTON,  from  the  Committee 
on  Energy  and  Natural  Resources,  without 
amendment: 

H.R.  2701.  A  bill  to  amend  the  Natural 
Gas  Policy  Act  of  1978  to  remove  certain 
contract  duration  and  right  of  first  refusal 
requirements  (Rept.  No.  100-485). 

By  Mr.  JOHNSTON,  from  the  Committee 
on  Energy  and  Natural  Resources,  with  an 
amendment  in  the  nature  of  a  substitute: 

H.R.  2884.  A  bill  to  assure  uniformity  in 
the  exercise  of  regulatory  jurisdiction  per- 
taining to  the  transportation  of  natural  gas 
and  to  clarify  that  the  local  transportation 
of  natural  gas  by  a  distribution  company  is 
a  matter  within  State  jurisdiction  and  sub- 
ject to  regulation  by  State  commissions,  and 
for  other  purposes  (Rept.  No.  100-486). 

By  Mr.  KENNEDY,  from  the  Committee 
on  Labor  and  Human  Resources,  with  an 
amendment  in  the  nature  of  a  substitute: 

S.  2647.  A  bill  to  amend  the  Higher  Educa- 
tion Act  of  1965  to  reduce  the  default  rate 
on  student  loans  under  that  Act,  and  for 
other  purposes  (Rept.  No.  100-487). 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  JOHNSTON,  from  the  Committee 
on  Energy  and  Natural  Resources: 

Martha  O.  Hesse,  of  Illinois,  to  be  a 
Member  of  the  Federal  Energy  Regulatory 
Commission  for  a  term  expiring  October  20, 
1991. 

(The  above  nomination  was  reported 
with  the  recommendation  that  it  be 
confirmed,  subject  to  the  nominee's 
commitment  to  respond  to  requests  to 
appear  and  testify  before  any  duly 
constituted  committee  of  the  Senate.) 

By  Mr.  NUNN,  from  the  Committee  on 
Armed  Services: 

The  following  named  officer  to  be  placed 
on  the  retired  list  in  the  grade  indicated 
under  the  provisions  of  Article  II,  Section  2, 
Clause  2,  United  States  Constitution. 

To  be  vice  admiral 

Rear  Adm.  John  D.  Bulkeley,  136-32- 
3090/1113,  U.S.  Navy.  (Retired)  (Recall). 

The  following  named  officer,  under  the 
provisions  of  title  10.  United  States  Code, 
section  601.  to  be  assigned  to  a  position  of 
importance  and  responsibility  designated  by 
the  President  under  title  10,  United  States 
Code,  section  601: 

To  be  vice  admiral 

Rear  Adm.  James  D.  Williams,  242-50- 
2818/1120,  U.S.  Navy. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 
By  Mr.  ROTH: 

S.  2731.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  allow  the  penalty-free 
withdrawal  of  section  401(k)  plan  funds  for 
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post-secondary  educational  expenses;  to  the 
Committee  on  Finance. 

S.  2732.  A  bill  to  amend  title  10.  United 
States  Code,  to  provide  for  centralized  ac- 
quisition of  property  and  services  for  the 
Department  of  Defense,  to  establish  in  the 
Department  of  Defense  a  Defense  Acquisi- 
tion Agency,  and  for  other  purposes:  to  the 
Committee  on  Armed  Services. 

By  Mr.  THURMOND  (for  himself  and 
Mr.  Stevens): 
S.  2733.  A  bill  to  amend  title  18.  United 
States  Code  to  prohibit  any  person  who  is 
being  compensated  for  lobbying  the  Federal 
government  from  being  paid  on  a  contingen- 
cy fee  basis:  to  the  Committee  on  the  Judici- 
ary. 

By  Mr.  THURMOND  (for  himself.  Mr. 
Hecht.  Mr.  Ford.  Mr.  Inouye.  Mr. 
DeConcini.    Mr.    Murkowski.    Mr. 
Matsunaga.  Mr.  Pell.  Mr.  Cranston. 
Mr.  BiNGAMAN,  Mr.  Dole.  Mr.  Coch- 
ran, and  Mr.  Stafford): 
S.  2734.  A  bill  to  require  the  construction 
of  a  memorial  on  Federal  land  in  the  Dis- 
trict of  Columbia  or  its  environs  to  honor 
members  of  the  Armed  Forces  who  served  in 
World   War   H   and   to  commemorate   U.S. 
participation  in  that  conflict:  to  the  Com- 
mittee on  Energy  and  Natural  Resources. 
By  Ms.  MIKULSKI: 
S.  2735.  A  bill  to  amend  the  Small  Busi- 
ness Act  to  establish  programs  and  initiate 
efforts  to  assist  the  development  of  small 
business  concerns  owned  and  controlled  by 
women,  and  for  other  purposes:  to  the  Com- 
mittee on  Small  Business. 
By  Mr.  HEFLIN: 
S.  2736.  A  bill  to  urge  negotiations  with 
the  Government  of  Mexico  for  the  preserva- 
tion and  study  of  the  wreck  of  the  USS 
Somers.  and  for  other  purposes;  to  the  Com- 
mittee on  Foreign  Relations. 
By  Mr.  WILSON: 
S.   2737.    A   bill   entitled   the   -California 
Marine    Sanctuary    Act    of    1988.":    to    the 
Committee    on    Commerce.    Science,    and 
Transportation. 

By  Mr.  DeCONCINI  (for  himself  and 
Mr.  Cranston): 
S.  2738.  A  bill  to  amend  title  38.  United 
States  Code,  to  authorize  the  Administrator 
of  Veterans'  Affairs  to  provide  grant  assist- 
ance for  the  establishment,  expansion,  and 
improvement  of  veterans'  cemeteries  owned 
by  Indian  tribes:  to  the  Committee  on  Vet- 
erans Affairs. 

By  Mr.   BENTSEN  (for  himself.  Mr. 
Sanford.  Mr.  Johnston.  Mr.  Breaux. 
Mr.  Chiles,  and  Mr.  Graham): 
S.  2739.  A  bill  to  amend  the  professional 
and    graduate    institution    program    under 
part  B  of  title  III  of  the  Higher  Education 
Act  of  1965  to  add  certain  additional  institu- 
tions, and  for  other  purposes:  to  the  Com- 
mittee on  Labor  and  Human  Resources. 

By  Mr.  ARMSTRONG  (for  himself 
and  Mr.  McCain): 
S.  2740.  A  bill  to  provide  that  for  taxable 
years  beginning  before  1980  the  Federal 
income  tax  deductibility  of  flight  training 
expenses  shall  be  determined  without 
regard  to  whether  such  expenses  were  reim- 
bursed through  certain  veterans  educational 
assistance  allowances:  to  the  Committee  on 
Finance. 

By  Mr.  HEINZ: 
S.  2741.  A  bill  to  amend  the  Social  Securi- 
ty Act  to  provide  for  the  improvement  of 
child  care,  to  amend  the  Internal  Revenue 
Code  of  1986  to  improve  the  child  care  tax 
credit,  and  for  other  purposes;  to  the  Com- 
mittee on  Finance. 

By  Mr.  KENNEDY,  from  the  Commit- 
tee on  Labor  and  Human  Resources: 


S.  2742.  An  original  bill  to  reauthorize  cer- 
tain social  services  for  the  homeless,  and  for 
other  purposes;  placed  on  the  calendar. 
By  Mr.  PRYOR: 
S.  2743.  A  bill  to  provide  duty-free  treat- 
ment for  certain  polyvinyl  chloride  film, 
strips,  and  sheets:  to  the  Committee  on  Fi- 
nance. 

By  Mr.  DeCONCINI  (for  himself  and 
Mr.  Hatch): 
S.  2744.  A  bill  to  amend  title  35,  United 
States  Code,  to  permit  separate  patent  ex- 
tensions for  each  product  under  a  patent 
which  is  subject  to  full  regulatory  review 
and  approval;  to  the  Committee  on  the  Judi- 
ciary. 

By  Mr.  BENTSEN: 
S.  2745.  A  bill  to  provide  a  separate  tariff 
classification  for,  and  to  susp>end  temporari- 
ly  the   duty   on,   certain   opal   borosilicate 
glassware:  to  the  Committee  on  Finance. 

By    Mrs.    KASSEBAUM    (for    herself 
and  Mr.  Ford): 
S.  2746.  A  bill  to  amend  the  Federal  Avia- 
tion  Act   of    1958   relating   to   aviation   re- 
search: to  the  Committee  on  Commerce,  Sci- 
ence, and  Transportation. 
By  Mr.  HATCH: 
S.  2747.  A  bill  to  provide  federal  court  au- 
thority  to   enforce   rights   secured   by   the 
Indian   Civil   Rights  Act   of   1968,   and   for 
other  purposes:  to  the  Committee  on  the 
Judiciary.' 

By  Mr.  ARMSTRONG  (for  himself 
and  Mr.  Wirth): 
S.  2748.  A  bill  to  extend  the  authorization 
in  Public  Law  96-309  to  design  and  con- 
struct a  gunite  lining  on  certain  reaches  of 
the  Bessemer  Ditch  in  the  vicinity  of 
Pueblo.  CO;  to  the  Committee  on  Energy 
and  Natural  Resources. 

By  Mr.  NUNN  (for  Mr.  Stennis  (for 
himself.      Mr.      Nunn.      and      Mr. 
Warner)): 
S.  2749.  A  bill  to  authorize  appropriations 
for  fiscal  years  1989  for  military  activities  of 
the   Department   of   Defense,    for   military 
construction,  and  for  defense  activities  of 
the  Department  of  Energy,  to  prescribe  per- 
sonnel strengths  for  such  fiscal  year  for  the 
Armed  Forces,  and  for  other  purposes;  con- 
sidered and  passed. 

By  Mr.  DOMENICI: 
S.  2750.  A  bill  to  authorize  a  study  on  wet- 
lands to  commemorate  the  nationally  signif- 
icant contributions  of  Georgia  O'Keeffe:  to 
the  Committee  on  Energy  and  Natural  Re- 
sources. 

By  Mr.  MELCHER: 
S.  2751.  A  bill  to  designate  certain  lands  in 
Montana   as   wilderness,    to    release   other 
forest  lands  for  multiple  use  management, 
and  for  other  purposes:  to  the  Committee 
on  Energy  and  Natural  Resources. 
By  Mr.  EVANS: 
S.  2752.  A  bill  to  declare  that  certain  lands 
be  held  in  trust  for  the  Quinault  Indian 
Nation,    and    for    other    purposes:    to    the 
Select  Committee  on  Indian  Affairs. 

By  Mr.  SANFORD  (for  himself  and 
Mr.  Thurmond): 
S.J.  Res.  367.  A  joint  resolution  to  give  the 
Consent  of  congress  to  the  compact  entered 
into  l)etween  the  State  of  North  Carolina 
and  the  State  of  South  Carolina  establish- 
ing the  Lake  Wylie  Marine  Commission:  to 
the  Committee  on  the  Judiciary. 

By   Mr.   PELL  (for   himself   and   Mr. 
Gore): 
S.J.  Res.  368.  A  joint  resolution  to  estab- 
lish a  National  Commission  on  Human  Re- 
sources: to  the  Committee  on  Labor  and 
Human  Resources. 


By  Mr.  KERRY  (for  himself,  Mr.  Rol- 
lings, Mr.  Adams,  Mr.  Stevens,  and 
Mr.  Kennedy): 
S.J.  Res.  369.  A  joint  resolution  to  desig- 
nate the  period  of  September  17  through 
October  10,  1988,  as  "Coastweeks  '88. ":  to 
the  Committee  on  the  Judiciary. 

By    Mr.    HARKIN    (for   himself,    Mr. 
McCain,   Mr.   Lugar,  Mr.   Kennedy, 
Mrs.   Kassebaum,  Mr.  Graham,  Mr. 
DuRENBERGER,  and  Mr.  DoDD): 
S.J.  Res.  370.  A  joint  resolution  to  express 
the  support  of  the  United  States  for  the  res- 
toration of  full  and  genuine  democracy  in 
Chile  and  calling  upon  the  Government  of 
Chile  to  take  the  steps  necessary  to  assure 
that  the  will  of  the  Chilean  people  is  freely, 
fully,  and  accurately  expressed  in  the  up- 
coming plebiscite;  to  the  Committee  on  For- 
eign Relations. 

By   Mr.   SPECTER  (for   himself   and 
Ms.  MiKULSKi): 
S.J.  Res.  371.  A  joint  resolution  designat- 
ing October  1988  as  "National  Domestic  Vio- 
lence Awareness  Month":  to  the  Committee 
on  the  Judiciary. 


SUBMISSION  OF  CONCURRENT 
AND  SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 
By  Mr.  ROTH: 
S.  Res.  463.  A  resolution  expressing  the 
sense  of  the  Congress  that  Federal  laws  re- 
garding the  taxation  of  State  and  local  gov- 
ernment bonds  should  not  be  changed  in 
order  to  increase  revenue:  to  the  Committee 
on  Finance. 

By  Mr.  MOYNIHAN  (for  himself,  Mr. 
Pell,  Mr.  Helms,  Mr.  Cranston,  Mr. 
Murkowski,     Mr.     Kennedy,     Mr. 
BoscHwiTZ,   Mr.   Kerry,   Mr.   Dole, 
Mr.   Simon,   Mr.   Rockefeller,   Mr. 
Graham,  Mr.  Specter,  Mr.  Inouye. 
Mr.  Simpson.  Mr.  Symms.  Mr.  Sten- 
nis. Mr.  Sarbanes,  Mr.  Burdick,  Mr. 
Cohen,  Mr.   Mitchell,  Mr.   Sasser, 
Mr.  Harkin,  Mr.  Bradley,  Mr.  Lau- 
TENBERG,  Mr.  Glenn,  Mr.  NONN,  Mr. 
Dixon,  Mr.  Warner,  and  Mr.  Byrd): 
S.  Res.  464.  A  resolution  to  express  the  op- 
position of  the  Senate  to  the  mass  killings, 
mass  arrests,  and  denial  of  human  rights  in 
the   Socialist   Republic   of   Burma:    to   the 
Committee  on  Foreign  Relations. 

By  Mr.  ROTH  (for  himself.  Mr.  Byrd, 
Mr.  Dole,  Mr.  Adams,  Mr.  Arm- 
strong, Mr.  Baocus,  Mr.  Bentsen. 
Mr.  BiNGAMAN,  Mr.  Bond,  Mr.  Boren, 
Mr.  Boschwitz  Mr.  Bradley.  Mr. 
Breaux,  Mr.  Bumpers,  Mr.  Burdick, 
Mr.  Chafee,  Mr.  Chiles,  Mr.  Coch- 
ran, Mr.  Cohen,  Mr.  Conrad,  Mr. 
Cranston,  Mr.  D'Amato,  Mr.  Dan- 
FORTH,  Mr.  Daschle,  Mr.  DeConcini, 
Mr.  Dixon,  Mr.  Dodd,  Mr.  Domenici, 
Mr.  Durenberger,  Mr.  Evans.  Mr. 
ExoN,  Mr.  Ford.  Mr.  Fowler.  Mr. 
Garn.  Mr.  Glenn.  Mr.  Gore.  Mr. 
Graham.  Mr.  Gramm.  Mr.  Grassley. 
Mr.  Harkin.  Mr.  Hatch,  Mr.  Hat- 
field, Mr.  Hecht,  Mr.  Heflin,  Mr. 
Heinz,  Mr.  Helms,  Mr.  Hollings, 
Mr.  Humphrey,  Mr.  Inouye,  Mr. 
Johnston,  Mr.  Karnes,  Mrs.  Kasse- 
baum, Mr.  Kasten,  Mr.  Kennedy,  Mr. 
Kerry,  Mr.  Lautenberg.  Mr.  Leahy, 
Mr.  Levin,  Mr.  Lugar.  Mr.  Matsu- 
naga. Mr.  McCain.  Mr.  McClure, 
Mr.  McCoNNELL.  Mr.  Melcher.  Mr. 
Metzenbaum,    Ms.    Mikulski,    Mr. 
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MiTCHKLL,  Mr.  MOYMIHAN.  Mr.  MUR- 

KOWSKi.  Mr.  NicKLES,  Mr.  Nunn,  Mr. 
Packwood,  Mr.  Pell,  Mr.  Pressler, 
Mr.  Proxmire,  Mr.  Pryor.  Mr. 
QuAYLE,  Mr.  Reid,  Mr.  Riegle,  Mr. 
Rockefeller.  Mr.  Rudman,  Mr.  San- 
ford,  Mr.  Sarbanes.  Mr.  Sasser.  Mr. 
Shelby,  Mr.  Simon,  Mr.  Simpson, 
Mr.  Specter,  Mr.  Stafford,  Mr. 
Stennis,  Mr.  Stevens,  Mr.  Symms, 
Mr.  Thurmond,  Mr.  Trible,  Mr. 
Wallop.  Mr.  Warner,  Mr.  Weicker, 
Mr.  Wilson,  and  Mr.  Wirth): 
S.  Res.  465.  A  resolution  concerning  the 
return  of  Senator  Joe  Biden;  ordered  held 
at  the  desk. 

By  Mr.  BYRD  (for  himself  and  Mr. 
Dole): 
S.  Res.  466.  A  resolution  amending  Senate 
Resolution  30  of  the  One  Hundredth  Con- 
gress; considered  and  agreed  to. 

By  Mr.  KENNEDY  (for  himself,  Mr. 

Durenbercer,  Mr.  Kerry,  and  Mr. 

D'A3(ato): 

S.  Con.  Res.  140.  A  concurrent  resolution 

calling  for  the  restoration  of  democracy  in 

I>anama  and  pledging  economic  assistance: 

to  the  Committee  on  Foreign  Relations. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  ROTH: 
S.  2731.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  allow  the 
penalty-free  early  withdrawal  of  sec- 
tion 401(k)  plan  funds  for  postsecond- 
ary  educational  expenses;  to  the  Com- 
mittee on  Finance. 

penalty-free  withdrawal  of  4oi(ki  funds 

FOR  POSTSECONDARY  EDUCATION 

Mr.  ROTH.  Mr.  President,  my  col- 
leagues may  recall  that  on  April  13  I 
introduced  legislation.  S.  2278,  which 
would  permit  penalty-free  withdrawals 
of  IRA  funds  when  the  proceeds  are 
used  for  postsecondary  education. 
This  approach  promotes  both  savings 
and  education— two  good  investments 
in  our  future. 

On  May  10  I  received  a  letter  from 
the  National  Association  of  State 
Scholarship  and  Grant  Programs 
strongly  endorsing  S.  2278.  Mr.  R.R. 
Erbschloe.  the  president  of  the  Na- 
tional Association  of  State  Scholar- 
ship and  Grant  Programs,  suggested 
that  allowing  participants  in  401(k)  de- 
ferred compensation  plans  to  make 
penalty-free  early  withdrawals  in  a 
maimer  consistent  with  S.  2278  would 
be  a  valuable  addition  in  our  effort  to 
promote  savings  and  education. 

The  bill  I  am  introducing  today  re- 
moves the  early  withdrawal  penalty 
for  401<k)  plans  when  the  proceeds  are 
used  for  postsecondary  education.  Mr. 
President,  I  ask  unanimous  consent 
that  the  letter  I  have  received  from 
the  National  Association  of  State 
Scholarship  and  Grant  Programs  be 
printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 


National  Association  of  State 
Scholarship  and  Grant  Programs, 

May  10.  1988. 
Hon.  William  V.  Roth,  Jr.. 
U.S.  Senator,  SH-104  Hart  and  Senate  Office 
Building,  Washington,  DC. 

Dear  Senator  Roth:  As  President  of  the 
National  Association  of  State  Scholarship 
and  Grant  Programs  (NASSGP)  I  would 
like  to  comment  on  a  bill  you  recently  intro- 
duced, S.  2278. 

Our  Association  consists  of  the  financial 
aid  agencies  of  52  states  and  territories 
which  provide  postsecondary  students  with 
nearly  $2  billion  in  state-sponsored  financial 
assistance  each  year.  We  have  gone  on 
record  as  supporting  federal  efforts  to  en- 
courage parental  savings  for  postsecondary 
education.  With  that  we  have  recommended 
that  Congress  initiate  programs  which  sup- 
plement, not  supplant,  fully-funded  Title  IV 
student  aid  programs  within  the  Higher 
Education  Act. 

We  encourage  Congress  to  develop  a  com- 
prehensive national  program  which  includes 
an  expanded  use  of  IRAs  such  as  you  pro- 
pose in  S.  2278.  We  would  also  suggest  that 
you  expand  your  bill  to  include  participants 
in  ■■401(K)"  deferred  compensation  plans. 
These  plans,  similar  to  IRAs,  have  become 
much  more  popular  since  tax  reform  limited 
IRA  participation.  Such  an  expansion  of 
your  proposal  should  have  minimal  federal 
cost  impact  as  it  builds  upon  a  tax  vehicle 
already  in  place.  However,  it  would  add  to 
parental  flexibility  in  meeting  college  costs. 

In  summary,  we  think  S.  2278  is  a  good 
bill,  worthy  of  ensujtment  by  Congress.  We 
particularly  appreciate  its  inclusion  of  rea- 
sonable living  expenses,  a  feature  missing  in 
some  of  the  other  college  savings  program 
proposals  before  the  Congress. 

Best  of  luck  with  your  bill.  Please  contact 
me  if  you  would  like  additional  comments. 
Sincerely, 

R.R.  Erbschloe, 

President. 

Mr.  ROTH.  Mr.  President,  like  the 
IRA,  401(k)  Plans  have  become  a  pop- 
ular vehicle  for  savings.  According  to 
the  Office  of  Pension  and  Welfare 
Benefit  Administration  of  the  Depart- 
ment of  Labor  in  1985.  the  most  recent 
year  for  which  data  is  available,  there 
were  31,660  plans  with  10.7  million 
participants  and  $147  billion  in  assets. 

I  have  checked  with  a  number  of 
companies  with  401(k)  plans  in  Dela- 
ware to  ascertain  the  administrative 
feasibility  of  allowing  for  the  penalty 
free  early  withdrawal  of  401(k)  contri- 
butions. Without  exception  all  indicat- 
ed the  feasibility  of  this  approach. 

In  fact  companies  I  contacted  had 
existing  plan  amendments  which  al- 
lowed for  hardship  withdrawals  from 
401(k)  funds  for  expenses  associated 
with  education,  me(lical  needs,  or  a 
primary  residence. 

One  concern  which  was  expressed 
was  that  by  specifically  allowing  a 
penalty  free  withdrawal  for  education 
by  statute,  existing  plan  amendments 
which  allow  for  hardship  withdrawals 
for  medical  expenses  or  a  primary  resi- 
dent might  be  jeopardized. 

I  would  like  to  emphasize  that  no 
such  inference  should  be  drawn  by  the 
Internal  Revenue  Service  with  respect 
to  the  allowance  of  hardship  with- 


drawals allowed  for  other  purposes. 
Rather  the  bill  I  am  introducing  today 
is  a  logical  companion  to  S.  2278.  as 
suggested  by  the  National  Association 
of  State  Scholarship  and  Grant  Pro- 
grams. 

I  do  not  think  that  anyone  disputes 
the  notion  that  benefits  derive  from 
savings  and  investment.  In  responding 
to  my  request  for  a  revenue  cost  esti- 
mate on  my  bill  S.  2278.  the  Joint 
Committee  on  Taxation  suggested 
that  this  legislation  "should  result  in 
IRA  contributions  that  would  not  oth- 
erwise have  been  made". 

I  think  that  is  a  positive  element  to 
this  legislative  approach.  It  would  be 
my  hope  that  allowing  similar  treat- 
ment for  401(k)  funds  would  also  en- 
courage additional  savings  and  simul- 
taneously provide  the  future  invest- 
ment benefit  which  accrues  when  indi- 
viduals are  able  to  realize  their  poten- 
tial through  education. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2731 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION  I.  HEN.^LTY-FREE  EARLY  WITHDRAWAL 
OF  SECTION  401(ki  PLAN  FINDS  FOR 
POST-SECONDARY  EDICATIONAL  EX- 
PENSES ALLOWED.- 

(a)  In  General.— Paragraph  (2)  of  section 
72(t)  of  the  Internal  Revenue  Code  of  1986 
(relating  to  10-percent  additional  tax  on 
early  distributions  from  qualified  retire- 
ment plans)  is  amended  by  adding  at  the 
end  thereof  the  following  new  subpara- 
graph: 

"(E)  Qualified  post-secondary  education- 
al EXPENSES.— 

"(i)  In  GENERAL.— Distributions  made  to 
the  employee  from  a  qualified  cash  or  de- 
ferred arrangement  (within  the  meaning  of 
section  401(k)(2))  for  qualified  post-second- 
ary educational  expenses. 

"(ii)  Qualified  post-secondary  education- 
al EXPENSES.— For  purposes  of  this  subpara- 
graph— 

"(I)  In  general.— The  term  qualified  post- 
secondary  educational  expenses'  means 
qualified  tuition  and  related  expenses  of  the 
employee,  his  spouse,  or  a  dependent  for  at- 
tendance at  an  eligible  educational  institu- 
tion. 

"(ID  Qualified  tuition  and  related  ex- 
penses.—The  term  'qualified  tuition  and  re- 
lated expenses'  has  the  meaning  given  such 
term  by  section  117(b),  except  that  such 
term  shall  include  any  reasonable  living  ex- 
penses while  away  from  home. 

"(Ill)  Eligible  educational  institu- 
tion.—The  term  eligible  educational  insti- 
tution' means  an  institution  of  higher  edu- 
cation or  a  vocational  school. 

"(IV)  Institution  op  higher  education.— 
The  term  institution  of  higher  education' 
means  any  institution  described  in  section 
1201(a)  or  481(a)  of  the  Higher  Education 
Act  of  1965. 

'■(V)  Vocational  school.— The  term  voca- 
tional school'  means  an  area  vocational  edu- 
cation school  as  defined  in  subparagraph 
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(C)  or  (D)  of  section  521(3)  of  the  Carl  D. 
Perkins  Vocational  Education  Act  which  is 
in  any  State  (as  defined  in  section  521(27)  of 
such  Act). 

"(VI)  Dependent.— The  term  dependent' 
has  the  meaning  given  such  term  by  section 
152.-. 

(b)  Effective  Date.— The  amendment 
made  by  this  section  shall  apply  to  distribu- 
tions made  after  the  date  of  the  enactment 
of  this  Act. 


By  Mr.  ROTH: 

S.  2732.  A  bill  to  amend  title  10, 
United  States  Code,  to  provide  for  cen- 
tralized acquisition  of  property  and 
services  for  the  Department  of  De- 
fense, to  establish  in  the  Department 
of  Defense  a  Defense  Acquisition 
Agency,  and  for  other  purposes;  to  the 
CoDunittee  on  Armed  Services. 

department  of  defense  acquisition 
reorganization  act 

Mr.  ROTH.  Mr.  President,  I  am 
pleased  to  introduce  today  legislation 
to  create  a  civilian  acquisition  agency 
in  the  Department  of  Defense.  This 
proposal  would  amend  title  10,  of  the 
United  States  Code,  to  establish  a  de- 
fense acquisition  agency  to  perform  all 
weapons  acquisition  functions  within 
DOD.  This  agency,  staffed  by  well- 
trained,  experienced,  career  experts, 
would  assume  responsibility  for  the 
management  of  weapons  acquisition 
programs  from  the  military  services.  I 
firm  believe  that  this  approach  will 
result  in  more  effectively  managed 
and  less  costly  weapons  programs. 

When  I  first  proposed  this  idea  4 
years  ago  it  received  little  attention 
because  it  was  considered  too  radical  a 
concept.  But  the  continuing  problems 
in  the  DOD  procurement  process  and 
the  public  outrage  over  the  recent 
Pentagon  procurement  scandal  point 
to  the  need  for  a  basic  system  over- 
haul. Clearly  defense  experts  are 
coming  around  to  support  my  proposal 
for  a  civilian  acquisition  agency. 

For  example,  during  a  July  8,  1988. 
Federal  Services  Subcommittee  hear- 
ing on  DOD  consults  nts.  Dr.  Lawrence 
Korb  and  Mr.  James  Falk,  both 
former  high  ranking  DOD  officials, 
stated  that  my  proposal  for  a  civilian 
acquisition  agency  was  on  the  right 
track  and  that  such  a  concept  could 
only  be  beneficial.  Dr.  Korb  went  on 
to  state  that  the  time  was  right  to 
take  a  hard  new  look  at  a  radically  dif- 
ferent approach  to  the  way  we  go 
about  procuring  our  weapon  systems. 

Mr.  President,  the  Under  Secretary 
of  Defense  for  acquisition  will  be  the 
director  of  the  agency.  Under  this  con- 
cept, the  military  will  continue  to  per- 
form the  military  functions  of  identi- 
fying threats,  developing  requirements 
for  weaponry  to  fight  those  threats 
and  commanding  combat  units.  Only 
the  management  of  the  actual  acquisi- 
tion of  weapons  would  be  changed. 
The  acquisition  workforce  will  be  se- 
lected by  the  Under  Secretary  for  Ac- 
quisition from  among  the  best  quali- 


fied civilian  applicants.  The  agency  is 
intended  to  encourage  a  career  service 
of  acquisition  experts  much  like  the 
Foreign  Service.  The  persormel  of  the 
new  acquisition  agency  will  be  highly 
professional,  with  required  degrees  in 
science,  engineering,  business,  finan- 
cial management,  or  other  related  dis- 
ciplines. I  envision  a  corp  of  procure- 
ment professionals  who  are  also  pro- 
fessional career  arms  designers  and 
buyers  trained  to  understand  both  the 
mechanics  of  weapons  systems  and  the 
politics  of  the  Armed  Services. 

Mr.  President,  I  would  point  out 
that  in  creating  such  an  agency,  we 
should  be  fully  prepared  to  adequately 
compensate  the  procurement  profes- 
sionals employed  there.  That  is  why 
my  bill  would  set  up  a  special  salary 
scale  and  bonus  system  based  on 
achievement,  to  recruit  and  retain  the 
professional  workforce  that  the 
agency  will  attract.  Personnel  in  the 
agency  would  be  eligible  for  higher 
compensation  and  agency  managers 
would  be  granted  greater  flexibility  in 
personnel  matters.  This  bill  would  also 
require  agency  members  to  continue 
training  and  development  in  their  as- 
signed fields. 

Mr.  President,  the  current  investiga- 
tion into  the  DOD  procurement  proc- 
ess is  one  more  example  of  the  massive 
problem  that  we  face  as  we  attempt  to 
clean  up  the  defense  procurement 
system.  I  believe  that  current  Federal 
laws  are  already  on  the  books  to  ad- 
dress the  problems  of  bribery,  fraud 
and  influence  peddling.  What  my  bill 
is  designed  to  do,  is  to  focus  on  the 
problem  of  weapons  acquisition  on  a 
long  term  basis;  to  fundamentally 
reform  the  defense  acquisition  process 
to  ensure  that  we  begin  to  make  some 
of  the  critically  needed  changes  in 
how  we  go  about  producing  and  pur- 
chasing the  weapons  that  are  used  to 
defend  this  country. 

The  concept  of  a  civilian  acquisition 
agency,  which  will  assume  responsibil- 
ity for  the  procurement  function,  will 
help  to  alleviate  many  of  the  problems 
that  the  procurement  process  is  expe- 
riencing. I  think  that  it  would  be  ap- 
propriate here  to  mention  that  the 
agency  will  not  take  over  the  common 
supply  procurement  function  from  the 
Defense  Logistics  Agency.  The  CAA, 
will  be  strictly  limited  to  procuring 
weapon  systems  for  DOD. 

Mr.  President,  I  would  be  the  first  to 
acknowledge  that  it  is  no  simple  task 
to  develop,  produce  and  manage  com- 
plex weapons  systems  and  to  hold 
down  the  cost  growth  which  routinely 
affects  them.  If  it  were,  the  dozens 
and  dozens  of  acquisition  improvement 
efforts  which  have  been  initiated  by 
virtually  every  administration  would 
certainly  by  now  have  given  us  a  more 
efficient  and  well  managed  acquisition 
process. 

The  reform  goals  have  not  been 
achieved,  however.  In  fact,  the  prob- 


lems in  the  acquisition  process  are  as 
serious  today  as  they  have  ever  been 
and  the  public  has  the  perception  that 
the  United  States  really  doesn't  know 
how  to  build  dependable,  reasonably 
priced  weapon  systems.  David  Packard 
former  chairman  of  the  Blue  Ribbon 
Procurement  Commission  better 
known  as  the  Packard  Commission, 
was  quoted  recently  as  saying  that 
"the  system  for  buying  weapons  is 
Mickey  Mouse  and  that  contracts 
might  as  well  be  awarded  by  throwing 
darts."  Packard  went  on  to  say  that 
the  Department  of  Defense,  the  ad- 
ministration, and  Congress  together 
have  created  an  enviroimient  in  which 
honest  and  efficient  military  acquisi- 
tion is  impossible  to  implement. 

The  current  procurement  process  is 
frustrating  not  only  the  procurement 
experts,  but  the  public  is  beginning  to 
believe  that  the  entire  system  is  rife 
with  corruption.  The  fact  is,  that  the 
public's  view  of  defense  matters  is 
greatly  influenced  by  their  percep- 
tions of  the  way  in  which  weapon  pro- 
grams and  spare  parts  purchases  are 
managed.  I  am  concerned,  as  I  know 
are  other  Senators,  that  the  public  is 
becoming  convinced  the  Defense  De- 
partment cannot  effectively  and  hon- 
estly manage  the  defense  acquisition 
process  and  hold  down  program  costs. 
The  public's  growing  disillusioiunent 
with  the  management  of  the  acquisi- 
tion process  is  a  serious  matter  and 
one  that  I,  as  a  strong  proponent  of  a 
revitalized  defense,  am  anxious  to  see 
reversed.  The  job  of  buying  weapons 
and  equipment  not  only  must  be  done 
well,  the  public  must  truly  believe  it  is 
being  done  well  and  honestly. 

Mr.  President,  the  acquisition  proc- 
ess has  been  examined  repeatedly  over 
the  years  and  we  are  all  familiar  with 
the  many  problems  cited  at  one  time 
or  another  as  major  factors  in  cost 
growth  and  mismanagement:  poor  or 
overly  optimistic  cost  estimates,  gold- 
plating,  poor  testing,  lack  of  competi- 
tion in  contracting  and  so  on.  Whether 
these  are,  in  fact,  the  real  causes  of 
cost  growth,  or  just  symptoms  of  the 
problem,  there  is  little  doubt  in  my 
mind  that  the  acquisition  process  is 
plagued  with  waste,  fraud  and  mis- 
management. 

In  outlining  the  serious  problems  we 
face  in  improving  the  management  of 
acquisition  programs,  it  becomes  ap- 
parent to  me  that  the  solutions  of  the 
past  are  no  longer  adequate.  I  believe 
we  should  consider  more  comprehen- 
sive, and  far  reaching  changes  which 
may  threaten  the  status  quo.  but 
could  help  set  the  stage  for  real  and 
lasting  improvements. 

Our  current  military-service-domi- 
nated acquisition  system  results  in  a 
confusing  morass  of  different  procure- 
ment organizations  and  policies,  high 
turnover  of  procurement  personnel, 
poor  training  and  experience  for  the 
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Government's  work  force  and  almost 
no  accountability  for  the  success  or 
failure  of  weapons  programs.  For  mili- 
tary officers,  managing  an  acquisition 
program  is  not  often  a  career  goal  and 
few  officers  want  to  stay  for  a  long 
period  of  time  as  a  program  manager 
or  other  procurement  official. 

A  centralized  civilian  weapons  acqui- 
sition management  agency  in  DOD 
would  help  ensure  the  continuity  of 
key  personnel,  reduce  duplication  and 
ultimately  result  in  greater  economies. 
Further,  procurement  is  a  business 
function,  not  a  military  one.  Taking  it 
out  of  the  hands  of  the  services  would 
free  up  valuable  military  personnel  to 
be  concentrated  on  true  military  func- 
tions, such  as  military  strategy  formu- 
lation and  contingency  planning. 

The  acquisition  agency  that  I  am 
proposing,  will  be  staffed  by  civilian 
professionals,  trained  and  prepared  to 
devote  their  careers  to  acquisition 
management.  They  would  direct  the 
acquisition  of  a  weapon  system  and 
would  be  assigned  to  manage  the  pro- 
gram for  many  years,  remaining  fully 
accountable  for  its  success  or  failure. 

Such  problems  as  interservice  rival- 
ries and  military  service  domination  of 
acquisition  also  makes  it  difficult  if 
not  impossible  to  implement  uniform 
departmentwide  policies  for  procure- 
ment or  to  pursue  potentially  money- 
saving  acquisition  strategies  such  as 
joint  service  purchasing  of  weapons. 
The  morass  of  different  procurement 
organizations  and  policies,  the  high 
turnover  of  procurement  personnel, 
the  poor  training  and  experience  that 
characterizes  the  Government's  work 
force,  and  the  lack  of  accountability 
for  the  success  or  failure  of  weapons 
programs  are  problems  my  bill  seeks 
to  address. 

I  urge  my  colleagues  to  review  this 
proposal,  to  weigh  it  against  our  cur- 
rent procurement  system  in  DOD  and 
to  join  with  me  as  the  debate  begins 
on  how  best  to  create  a  more  effective, 
less  costly  approach  to  securing  the 
weapons  to  defend  our  Nation. 

Mr.  President,  I  ask  that  the  text  of 
the  bill  be  printed  in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  l)e  printed  in  the 
Record,  as  follows: 

S.  2732 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled. 

SECTION  1.  SHORT  TITLE 

This  Act  may  be  cited  as  the  ■Department 
of  Defense  Acquisition  Reorganization  Act 
of  1988". 

SEC.  2.  CENTRALIZATION  OF  PR(Kl  REMENT  Al  • 
THORITV  IN  THE  I NOER  SECRETARY 
OF  DEFENSE  FOR  ACQCISITION 

Section  133  of  title  10,  United  States  Code, 
is  amended— 

(1)  in  subsection  (b).  by  striking  out  clause 
(1)  and  inserting  in  lieu  thereof  the  follow- 
ing: 

"(l)  subject  to  section  2303a  of  this  title. 
conducting  all  Department  of  Defense  ac- 
quisitions, including  construction:":  and 


(2)  by  adding  at  the  end  the  following  new 
subsections: 

"(f)(l>  In  planning  and  conducting  a  pro- 
gram for  the  acquisition  of  a  weapon 
system,  the  Under  Secretary— 

■■(A)  shall  consult  with  and  receive  infor- 
mation, evaluations,  analyses,  and  advice 
from  the  Secretaries  of  the  military  depart- 
ments and  the  heads  of  appropriate  E>efense 
Agencies  with  regard  to  the  need  and  justifi- 
cation for  such  system: 

"(B)  shall  have  final  decisionmaking  au- 
thority for  selection  of  (i)  the  weapon 
system  for  which  research  and  development 
is  to  be  conducted  for  the  Department  of 
Defense,  and  (ii)  the  weapon  system  to  be 
au:quired  for  the  Department  of  Defense: 

"(C)  shall  carry  out  functions,  consistent 
with  the  provisions  of  this  title  and  applica- 
ble acquisition  regulations,  relating  to  the 
research  for,  development  of,  and  produc- 
tion of  the  weapon  system,  including— 

"(i)  determining  the  feasibility  of  conduct- 
ing research  for,  development  of,  or  produc- 
tion of  such  weapon  system  for  two  or  more 
military  departments: 

"(ii)  preparing  bid  proposals: 

"(iii)  evaluating  bid  proposals: 

"(iv)  selecting  contractors; 

"(v)  managing  the  acquisition  of  the 
weapon  system: 

"(vi)  establishing  and  improving  programs 
and  methods  that  foster  maximum  cost  con- 
trol and  enhance  productivity  and  manufac- 
turing operations: 

"(vii)  establishing  schedule  goals  and  de- 
termining compliance  with  such  goals: 

"(viii)  making  contract  payments: 

■(ix)  making  contract  changes: 

"(X)  modifying  the  weapon  system  acquisi- 
tion program:  and 

"(xi)  terminating  contracts: 

"(D)  during  the  conduct  of  the  weapon 
system  acquisition  program  for  a  military 
department,  shall  consult  on  a  continuing 
basis  with  the  Secretary  of  such  department 
and  shall  request  the  advice  and  comments 
of  such  Secretary  on  the  conduct  of  the  ac- 
quisition: and 

"(E)  shall  be  the  sole  representative  of  the 
Department  of  E)efense  in  negotiating  with 
representatives  of  the  private  sector  in  the 
acquisition  of  the  weapon  system. 

"(2)  In  this  section,  the  term  weapon 
system'  includes  a  subsystem  and  any  com- 
ponent related  to  the  weapon  system. 

•(g)  The  Under  Secretary  shall— 

"(1)  determine  funding  priorities  for  ac- 
quisitions of  weapon  systems  for  the  De- 
partment of  Defense:  and 

"(2)  in  connection  with  the  preparation  of 
each  request  for  an  appropriation  for 
weapon  systems  acquisitions  for  the  Depart- 
ment of  Defense  under  section  1108  of  title 
31,  submit  to  the  Secretary  of  Defense  a 
proposed  appropriation  request  reflecting 
the  priorities  determined  pursuant  to  clause 
(1).". 

SEC.  3.  DEFENSE  ACQCISITION  AGENCY 

(a)  Establishment.— ( 1 )  Part  IV  of  sub- 
title A  of  title  10,  United  States  Code,  is 
amended  by  inserting  after  chapter  135  the 
following  new  chapter: 

"CHAPTER  136— DEFENSE  ACQUISITION 
AGENCY 
"Sec. 

"2281.  Establishment. 
"2282.  Duties. 
"2283.  Civilian  personnel. 
"2284.  Members  of  the  armed  forces. 
"§  2281.  EsUblishment 

"There  is  a  Defense  Acquisition  Agency  in 
the  Department  of  Defense.  The  Under  Sec- 


retary  of   Defense   for   Acquisition   is   the 
head  of  the  Defense  Acquisition  Agency. 
"9  2282.  Dutim 

"The  Under  Secretary  of  Defense  for  Ac- 
quisition shall  conduct  weapon  system  ac- 
quisition programs  through  the  Defense  Ac- 
quisitions Agency. 
"9  2283.  Civilian  personnel 

"(a)  Civilian  Personnel  System.— (1)  The 
Secretary  of  Defense  shall  establish  by  reg- 
ulation a  special  personnel  system  for  civil- 
ian employees  of  the  Defense  Acquisition 
Agency.  The  regulations  establishing  such 
system  shall— 

"(A)  establish  the  rates  of  pay  for  employ- 
ees of  the  Defense  Acquisition  Agency  not 
to  exceed  the  maximum  rate  of  basic  pay 
payable  for  the  Senior  Executive  Service 
under  section  5382  of  title  5: 

"(B)  provide  for  removal  of  an  employee 
of  the  Defense  Acquisition  Agency  to  a  posi- 
tion outside  the  Defense  Acquisition  Agency 
consistent  with  the  terms,  conditions,  and 
procedures  provided  in  section  3592  of  such 
title  for  removal  of  a  career  appointee  in 
the  Senior  Executive  Service  to  a  position 
outside  the  Senior  Executive  Service,  except 
that  any  hearing  or  appeal  to  which  an  em- 
ployee of  the  Defense  Acquisition  Agency  is 
entitled  shall  be  held  and  decided  pursuant 
to  procedures  prescribed  by  the  Secretary  of 
Defense  in  such  regulations: 

"(C)  provide  for  removal  or  suspension 
(for  a  period  of  more  than  14  days)  of  an 
employee  of  the  Defense  Acquisition 
Agency  consistent  with  the  procedures  pro- 
vided in  subsections  (a),  (b),  and  (c)  of  sec- 
tion 7543  of  title  5  for  removal  or  suspen- 
sion (for  such  a  period)  of  a  career  appoint- 
ee in  the  Senior  Executive  Service,  except 
that  any  hearing  or  appeal  to  which  an  em- 
ployee of  the  Defense  Acquisition  Agency  is 
entitled  shall  be  held  and  decided  pursuant 
to  procedures  prescribed  by  the  Secretary  of 
Defense  in  such  regulations: 

"(D)  permit  the  payment  of  performance 
awards  to  employees  of  the  Defense  Acquisi- 
tion Agency  consistent  with  the  provisions 
applicable  to  performance  awards  under  sec- 
tion 5384  of  title  5:  and 

"(E)  establish  career  recruiting  and  train- 
ing (including  high-technology  training) 
programs  for  the  Defense  Acquisition 
Agency  that  promote  (i)  the  recruitment  of 
personnel  capable  of  attaining  expertise  in  a 
broad  range  of  acquisition  functions,  (ii)  the 
attainment  of  such  expertise  by  each  acqui- 
sition employee  of  the  agency,  and  (iii)  the 
retention  of  employees  who  attain  such  ex- 
pertise. 

"(2)  Subject  to  paragraph  (1),  the  Secre- 
tary of  Defense  may— 

"(A)  make  applicable  to  employees  of  the 
Defense  Acquisition  Agency  any  of  the  pro- 
visions of  title  5  that  are  applicable  to  appli- 
cants for  or  members  of  the  Senior  Execu- 
tive Service:  and 

"(B)  appoint,  promote,  and  assign  individ- 
uals to  acquisition  positions  in  the  Defense 
Acquisition  Agency  without  regard  to  the 
provisions  of  such  title  governing  appoint- 
ment, promotions,  and  assignments  for  per- 
sonnel in  the  competitive  service. 

"(3)  A  personnel  system  established  for  ci- 
vilian employees  of  the  Defense  Acquisition 
Agency  under  this  subsection  shall  apply  to 
such  employees  in  lieu  of  the  personnel 
system  that,  except  for  this  subsection, 
would  otherwise  apply  to  such  employees. 

"(b)  Qualifications  for  Appointment.— 
The  Secretary  of  Defense  shall  make  ap- 
pointments to  acquisition  positions  in  the 
Defense  Acquisition  Agency  from  among  ap- 
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plicants  who.  by  reason  of  education,  experi- 
ence, training,  and  performance  on  relevant 
examinations,  are  best  qualified  to  perform 
the  duties  of  that  agency. 

"(c)  Merit  Pay.— The  Secretary  of  De- 
fense may  establish  and  administer  a  merit 
pay  system  for  such  employees  of  the  De- 
fense Acquisition  Agency  as  the  Secretary 
considers  appropriate.  Such  system  shall  be 
consistent  with  the  purposes  set  out  in  sec- 
tion 5401(a)  of  title  5. 

"(d)  Assignments.— The  Secretary  of  De- 
fense may  assign  and  reassign  an  employee 
of  the  Defense  Acquisition  Agency  to  any 
position  in  that  agency  in  which  such  em- 
ployee is  qualified  to  serve,  as  determined 
by  the  Secretary  taking  into  consideration 
the  needs  of  the  agency. 

"§  2284.  Members  of  the  armed  forces 

"A  member  of  the  armed  forces  may  be 
detailed  to  the  Defense  Acquisition  Agency 
to  participate  in  the  conduct  of  a  weapon 
system  acquisition  program.". 

(2)  The  tables  of  chapters  at  the  begin- 
ning of  subtitle  A  of  title  10.  United  States 
Code,  and  at  the  beginning  of  part  IV  of 
such  subtitle,  are  each  amended  by  inserting 
after  the  item  relating  to  chapter  135  the 
following  new  item: 

•'136.  Defense  Acquisition  Agency 2281". 

(b)  Termination  of  Procurement  Au- 
thority OF  Military  Departments.— <  1 ) 
Section  2302(1)  of  title  10.  United  States 
Code,  is  amended  by  striking  out  "the  Secre- 
tary of  the  Army,  the  Secretary  of  the 
Navy,  the  Secretary  of  the  Air  Force. '. 

(2)  Section  2303(a)  of  such  title  is  amend- 
ed- 

(A)  by  striking  out  paragraphs  (2),  (3).  and 
(4):  and 

(B)  by  redesignating  paragraphs  (5)  and 
(6)  as  paragraphs  (2)  and  (3).  respectively. 

(c)  Transition  Provision.— To  the  extent 
practicable,  the  Secretary  of  Defense  shall 
make  appointments  to  acquisition  positions 
in  the  Defense  Acquisition  Agency  under 
section  2283  of  title  10.  United  States  Code 
(as  added  by  subsection  (a))  from  among  the 
best  qualified  civilians  serving  in  acquisition 
positions  in  the  Department  of  Defense 
during  the  implementation  of  the  provisions 
of  this  Act  and  the  amendments  made  by 
this  Act. 

SEC.  1.  RESPUNSIBII.ITY  K<»R  DETERMININd  PR<»- 

t trement  needs 

(a)  In  General.— Chapter  137  of  title  10. 
United  States  Code,  is  amended  by  inserting 
after  section  2303  the  following  new  section: 

"§  2303a.  Determinations  of  procurement  needs 

"(a)  Military  Departments.— The  Secre- 
tary of  each  military  department  shall  de- 
termine and  define  the  procurement  needs 
of  that  department  and  report  such  needs  to 
the  Under  Secretary  of  Defense  for  Acquisi- 
tion. 

"(b)  Defense  Agencies.— The  head  of  each 
Defense  Agency  shall  determine  and  define 
the  procurement  needs  of  that  agency  and 
report  such  needs  to  the  Under  Secretary  of 
Defense  for  Acquisition. 

"(c)  Finality  of  Determinations.— The 
procurement  needs  reported  to  the  Under 
Secretary  of  Defense  pursuant  to  subsec- 
tions (a)  and  (b)  may  not  be  revised  by  the 
Secretary  of  Defense  or  the  Under  Secre- 
tary of  Defense  for  Acquisition.". 

(b)  Technical  Amendment.— The  table  of 
sections  at  the  beginning  of  such  chapter  is 
amended  by  inserting  after  the  item  relat- 
ing to  section  2303  the  following: 


"2303a. 


Determinations 
needs.". 


of    procurement 


SEC.  a.  REVIEW  OK  MAJOR  DEFENSE  AtQl  ISITION 
PR(MiRAMS 

(a)  In  General.— Chapter  144  of  title  10. 
United  States  Code,  is  amended  by  adding 
at  the  end  the  following  new  section: 
"§  2439.  Approval  of  program  stages 

"(a)(1)  The  Under  Secretary  of  Defense 
for  Acquisition  shall  review  each  major  de- 
fense acquisition  program  before  such  pro- 
gram proceeds  into  each  of  the  following 
stages: 

"(A)  Concept  exploration. 

"(B)  Demonstration  and  validation. 

"(C)  Full-scale  development. 

"(D)  Production. 

"(2)  The  review  of  each  major  defense  ac- 
quisition program  required  by  paragraph  ( 1 ) 
shall  include  an  evaluation  of  each  of  the 
following: 

"(A)  The  plans  and  requirements  for  such 
program. 

"(B)  The  need  for  the  system  to  be  ac- 
quired under  such  program. 

•(C)  In  the  case  of  a  program  for  the  ac- 
quisition of  a  weapon  system  for  two  or 
more  military  departments,  the  extent  to 
which  there  is  a  commonality  of  parts  and 
components  among  the  systems  to  be  ac- 
quired for  such  military  departments. 

"(D)  The  complexity  and  practicality  of 
such  program. 

■(b)  Funds  may  not  be  obligated  or  ex- 
pended with  respect  to  a  stage  of  a  major 
defense  acquisition  program  specified  in 
clauses  (A)-(D)  of  subsection  (a)(1)  unless 
the  Under  Secretary  of  Defense  for  Acquisi- 
tion has  reviewed  the  program  for  such 
stage  as  required  by  subsection  (a)  and, 
based  on  such  review,  approved  the  program 
for  such  stage. 

"(c)  The  Under  Secretary  of  Defense  for 
Acquisition  may  not  delegate  any  duty 
under  this  section  to  the  Secretary  of  a  mili- 
tary department.". 

(b)  Technical  Amendment.— The  table  of 
sections  at  the  beginning  of  chapter  144  of 
title  10.  United  States  Code,  is  amended  by 
adding  at  the  end  the  following  new  item: 

"2439.  Approval  of  program  stages.". 

SEC.  6.  SAVlN(;s  PROVISIONS 

(a)  All  contracts,  orders,  determinations, 
rules,  regulations,  permits,  grants,  certifi- 
cates, licenses,  and  privileges— 

(1)  which  have  been  issued,  made,  grant- 
ed, or  allowed  to  become  effective  by  the 
Secretary  or  other  officer  or  employee  of  a 
military  department,  or  by  a  court  of  com- 
petent jurisdiction,  in  connection  with  any 
acquisition  activity  of  a  military  depart- 
ment, and 

(2)  which  are  in  effect  on  the  effective 
date  of  this  Act, 

shall  continue  in  effect  according  to  their 
terms  until  modified,  terminated,  supersed- 
ed, set  aside,  or  revoked  in  accordance  with 
law  by  the  Secretary  of  Defense,  the  Under 
Secretary  of  Defense  for  Acquisition,  or  an- 
other authorized  official,  by  a  court  of  com- 
petent jurisdiction,  or  by  operation  of  law. 

(b)  Proceedings  and  Applications.— (1)( A) 
The  provisions  of  this  Act  shall  not  affect 
any  proceeding,  including  any  proceeding 
involving  a  claim  or  application,  in  connec- 
tion with  any  acquisition  activity  of  a  mili- 
tary department  that  is  pending  before  any 
military  department  on  the  effective  date  of 
this  Act. 

(B)  Orders  may  be  issued  in  any  such  pro- 
ceeding, appeals  may  be  taken  therefrom, 
and  payments  may  be  made  pursuant  to 


such  orders,  as  if  this  Act  had  not  been  en- 
acted. An  order  issued  in  any  such  proceed- 
ing .shall  continue  in  effect  until  modified, 
terminated,  superseded,  or  revoked  by  the 
Secretary  of  Defense  or  the  Under  Secre- 
tary of  Defense  for  Acquisition,  by  a  court 
of  competent  jurisdiction,  or  by  operation  of 
law. 

(C)  Nothing  in  this  paragraph  prohibits 
the  discontinuance  or  modification  of  any 
such  proceeding  under  the  same  terms  and 
conditions  and  to  the  same  extent  that  such 
proceeding  could  have  been  discontinued  or 
modified  if  this  Act  had  not  been  enacted. 

(2)  The  Secretary  of  Defense  may  pre- 
scribed regulations  providing  for  the  orderly 
transfer  of  proceedings  continued  under 
paragraph  (1)  to  the  Secretary  of  Defense 
or  to  the  Under  Secretary  of  Defense  for 
Acquisition. 

SEC.  7.  COM'ORMINC  AMEND.MENTS 

Title  10.  United  States  Code,  is  amended 
as  follows: 

(1)  Section  1584  is  amended— 

(A)  by  striking  out  "of  a  military  depart- 
ment" and  inserting  in  lieu  thereof  "of  the 
Department  of  Defense";  and 

(B)  by  striking  out  "the  Secretary  of  that 
department"  and  inserting  in  lieu  thereof 
"the  Secretary  of  Defense". 

(2)  Section  1621(1)  is  amended  by  striking 
out  "the  Secretary  of  a  military  depart- 
ment" and  inserting  in  lieu  thereof  "the 
Secretary  of  Defense". 

(3)  Section  1622  is  amended— 

(A)  in  subsection  (a)— 

(i)  by  striking  out  "The  Secretary  of  each 
military  department"  and  inserting  in  lieu 
thereof  "The  Secretary  of  Defense":  and 

(ii)  by  striking  out  the  last  sentence;  and 

(B)  in  subsection  (d),  by  striking  out  "the 
Secretary  concerned"  and  inserting  in  lieu 
thereof  "the  Secretary  of  Defense". 

(4)  Section  1623  is  amended— 

(A)  in  subsection  (a)— 

(i)  by  striking  out  "The  Secretary  of  each 
military  department"  and  inserting  in  lieu 
thereof  "The  Secretary  of  Defense":  and 

(ii)  by  striking  out  the  last  sentence;  and 

(B)  in  subsection  (c),  by  striking  out  "The 
Secretary  concerned"  and  inserting  in  lieu 
thereof  "The  Secretary  of  Defense". 

(5)  Section  2305(d)  is  amended— 

(A)  in  the  first  sentence  of  paragraph 
(1)(A),  by  striking  out  "shall  ensure  that," 
and  all  that  follows  through  "the  head  of 
an  agency"  and  inserting  in  lieu  thereof  ", 
in  preparing  a  solicitation  for  the  award  of  a 
development  contract  for  a  major  system, 
shall"; 

(B)  in  the  first  sentence  of  paragraph 
(2)(A),  by  striking  out  "shall  ensure  that," 
and  all  that  follows  through  "the  head  of 
an  agency"  and  inserting  in  lieu  thereof  ", 
in  preparing  a  solicitation  for  the  award  of  a 
production  contract  for  a  major  system, 
shall": 

(C)  by  striking  out  "the  head  of  the 
agency"  each  place  it  appears  and  inserting 
in  lieu  thereof  "the  Secretary";  and 

(D)  by  striking  out  "the  head  of  an 
agency"  each  place  it  appears  and  inserting 
in  lieu  thereof  "the  Secretary  of  Defense". 

(6)  Section  2306(h)  is  amended— 

(A)  in  paragraph  (1),  by  striking  out  "the 
head  of  an  agency"  and  inserting  in  lieu 
thereof  "the  Secretary  of  Defense"; 

(B)  in  paragraph  (2)(D).  by  striking  out 
"agencies  in"; 

(C)  in  paragraph  (3)  by  striking  out  "the 
head  of  the  agency  concerned"  and  insert- 
ing in  lieu  thereof  "the  Secretary  of  De- 
fense"; 
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(D)  by  striking  out  paragraph  (7);  and 

(E)  by  redesignating  paragraph  (8)  as 
paragraph  (7). 

<7)  Section  2311  is  amended— 

(A)  by  striking  out  "Except  as  provided 
in"  and  inserting  in  lieu  thereof  "(a)  Except 
as  provided  in  subsection  (b)  and";  and 

(B)  by  adding  at  the  end  the  following 
new  subsection: 

"(b)  The  Secretary  of  Defense  may  dele- 
gate any  authority  of  the  Secretary  under 
this  chapter  only  to— 

"(1)  the  Deputy  Secretary  of  Defense, 
who  may  successively  delegate  such  author- 
ity only  to  the  Under  Secretary  of  Defense 
for  Acquisition: 

"(2)  the  Under  Secretary  of  Defense  for 
Acquisition:  or 

"(3)  any  employee  of  the  Defense  Acquisi- 
tion Agency  or  the  Defense  Logistics 
Agency.". 

(8)  Section  2324(hK2)  is  amended  by  strik- 
ing out  "or  the  Secretary  of  the  military  de- 
partment concerned". 

(9)  Section  2326  is  amended— 

(A)  in  subsection  (a)— 

(i)  by  striking  out  "The  head  of  an 
agency"  and  inserting  in  lieu  thereof  "The 
Secretary  of  Defense":  and 

(ii)  by  striking  out  "the  head  of  an 
agency"  and  inserting  In  lieu  thereof  "the 
Secretary": 

(B)  in  subsection  (e),  by  striking  out  "The 
head  of  an  agency"  and  inserting  in  lieu 
thereof  "The  Secretary  of  Defense"; 

(C)  by  striking  out  subsection  (f ); 

(D)  by  redesignating  subsection  (g)  as  sub- 
section (f);  and 

(E)  in  subsection  (fXl)  (as  redesignated  by 
subparagraph  (D)),  by  striking  out  "the 
head  of  an  agency"  and  Inserting  in  lieu 
thereof  "the  Secretary  of  Defense". 

( 10)  Section  2327  is  amended— 

(A)  in  subsection  (a),  by  striking  out  "The 
head  of  an  agency"  and  inserting  in  lieu 
thereof  "The  Secretary  of  Defense"; 

(B)  in  subsection  (b),  by  striking  out  "the 
head  of  an  agency"  and  inserting  in  lieu 
thereof  "the  Secretary  of  Defense"; 

(C)  in  subsection  (c)(1)— 

(i)  by  striking  out  "the  head  of  an  agency" 
each  place  it  appears  and  inserting  in  lieu 
thereof  "the  Secretary":  and 

(ii)  by  striking  out  "such  head  of  an 
agency"  each  place  it  appears  and  inserting 
in  lieu  thereof  "the  Secretary": 

(D)  in  subsection  (c)(2),  by  striking  out 
"Upon  the  request  of  the  head  of  an  agency, 
the"  and  inserting  in  lieu  thereof  "The"; 
and 

(E)  in  subsection  (d)— 

(i)  by  striking  out  "(1)";  and 

(ii)  by  striking  out  paragraph  (2). 

(11)  Section  2329  is  amended— 

(A)  in  subsection  (b).  by  striking  out  "the 
Secretary  of  a  military  department"  and  in- 
serting in  lieu  thereof  "the  Secretary  of  De- 
fense": 

(B)  in  subsection  (O— 

(i)  by  striking  out  "the  Secretary  con- 
cerned" each  place  it  appears  and  inserting 
in  lieu  thereof  "the  Secretary  of  Defense"; 
and 

(ii)  by  striking  out  the  last  sentence  of 
paragraph  (3). 

(12)  Section  2352  is  amended  by  striking 
out  "a  military  department"  and  inserting 
in  lieu  thereof  "the  Department  of  De- 
fense". 

(13)  Section  2353  is  amended— 

(A)  in  the  first  sentence  of  subsection 
(a)— 

(i)  by  striking  out  "a  military  department" 
and  inserting  In  lieu  thereof  "the  t)epart- 
ment  of  Defense":  and 


(ii)  by  striking  out  "the  Secretary  of  the 
military  department  concerned"  and  insert- 
ing in  lieu  thereof  "the  Secretary  of  De- 
fense": and 

(B)  in  subsection  (b)(3),  by  striking  out 
"the  Secretary  concerned"  and  inserting  in 
lieu  thereof  "the  Secretary  of  Defense". 

(14)  Section  2354  is  amended— 

(A)  in  subsection  (a),  by  striking  out  "the 
Secretary  of  the  military  department  con- 
cerned, any  contract  of  a  military  depart- 
ment" and  inserting  in  lieu  thereof  "the 
Secretary  of  Defense,  any  contract  of  the 
Department  of  Defense": 

(B)  in  subsection  (c)— 

(i)  by  striking  out  "the  Secretary  of  the 
department  concerned"  and  inserting  in  lieu 
thereof  "the  Secretary  of  Defense";  and 

(ii)  by  striking  out  "of  his  department"; 
and 

(C)  in  subsection  (d),  by  striking  out  "the 
Secretary  concerned"  and  inserting  in  lieu 
thereof  "the  Secretary  of  Defense". 

(15)  Section  2355  is  amended— 

(A)  by  striking  out  "Secretary  of  each 
military  department"  and  all  that  follows 
through  "Comptroller  General,"  and  insert- 
ing in  lieu  thereof  "Secretary  of  Defense, 
with  the  approval  of  the  Comptroller  Gen- 
eral, may";  and 

(B)  by  striking  out  "his  department"  and 
inserting  in  lieu  thereof  "the  Department  of 
Defense". 

(16)  Section  2356(a)  is  amended  to  read  as 
follows: 

"(a)(1)  Except  as  provided  in  paragraph 
(2),  the  Secretary  of  Defense  may  delegate 
any  authority  under  section  1584,  2353, 
2354,  2355,  or  2358  of  this  title  to— 

"(A)  the  Deputy  Secretary  of  Defense, 
who  may  successively  delegate  such  author- 
ity only  to  the  Under  Secretary  of  Defense 
for  Acquisition: 

"(B)  the  Under  Secretary  of  Defense  for 
Acquisition;  or 

"(C)  any  employee  of  the  Defense  Acquisi- 
tion Agency  or  the  Defense  Logistics 
Agency. 

"(2)  The  authority  of  the  Secretary  under 
section  2353(b)(3)  of  this  title  may  not  be 
delegated  to  a  person  described  in  para- 
graph (1)(C).". 

(17)  Section  2357  is  amended  by  striking 
out  "The  Secretary  of  each  military  depart- 
ment" and  inserting  in  lieu  thereof  "The 
Secretary  of  Defense". 

(18)  Section  2358  is  amended  by  striking 
out  "or  his  designee"  each  place  it  appears. 

(19)  Section  2381  is  amended— 

(A)  in  subsection  (a)— 

(i)  by  striking  out  "The  Secretary  of  a 
military  department"  and  inserting  in  lieu 
thereof  "The  Secretary  of  Defense";  and 

(ii)  by  striking  out  "that  department"  in 
clause  (1)  and  inserting  in  lieu  thereof  "the 
Department  of  Defense";  and 

(B)  in  subsection  (b),  by  striking  out  "the 
Secretary  concerned"  and  inserting  in  lieu 
thereof  "the  Secretary  of  Defense". 

(20)  Section  2388  is  amended— 

(A)  in  subsection  (a),  by  striking  out  "The 
Secretary  of  a  military  department"  and  in- 
serting in  lieu  thereof  "The  Secretary  of 
Defense":  and 

(B)  in  subsection  (d),  by  striking  out  "The 
Secretary  concerned"  and  inserting  in  lieu 
thereof  "The  Secretary  of  Defense". 

(21)  Section  2393  is  amended— 
(A)  in  subsection  (a)— 

(i)  by  striking  out  "the  Secretary  of  a  mili- 
tary department"  in  paragraph  (1)  and  in- 
serting in  lieu  thereof  "the  Secretary  of  De- 
fense": and 


(ii)  by  striking  out  "the  Secretary  con- 
cerned" in  paragraph  (2)  and  inserting  in 
lieu  thereof  "the  Secretary  of  Defense";  and 

(B)  in  subsection  (b),  by  striking  out  "the 
Secretary  concerned"  and  inserting  in  lieu 
thereof  "the  Secretary  of  Defense". 

(22)  Section  2394  is  amended— 

(A)  in  subsection  (a),  by  striking  out  "the 
Secretary  of  a  military  department"  and  in- 
serting in  lieu  thereof  "the  Secretary  of  De- 
fense"; and 

(B)  by  striking  out  subsection  (b)  and  in- 
serting in  lieu  thereof  the  following: 

"(b)  A  contract  may  be  made  under  sub- 
section (a)  only  after  the  Committees  on 
Armed  Services  and  on  Appropriations  of 
the  Senate  and  House  of  Representatives 
have  been  notified  of  the  terms  of  the  pro- 
posed contract,  including  the  dollar  amount 
of  the  contract  and  the  amount  of  energy  or 
fuel  to  be  delivered  to  the  Government 
under  the  contract.". 

(23)  Section  2401(a)  is  amended  by  strik- 
ing out  "The  Secretary  of  a  military  depart- 
ment" both  places  it  appears  and  inserting 
in  lieu  thereof  "The  Secretary  of  Defense". 

(24)  Section  2403  is  amended— 

(A)  in  subsection  (a),  by  striking  out  para- 
graph (8): 

(B)  in  subsection  (b),  by  striking  out  "the 
head  of  an  agency"  and  inserting  in  lieu 
thereof  "the  Secretary  of  Defense"; 

(C)  in  subsections  (c).  (f),  and  (g),  by  strik- 
ing out  "head  of  the  agency  concerned" 
each  place  it  appears  and  inserting  in  lieu 
thereof  "Secretary  of  Defense"; 

(D)  in  subsection  (d)— 

(i)  by  inserting  "(1)"  after  the  subsection 
designation; 

(ii)  by  redesignating  paragraphs  (1)  and 
(2)  as  subparagraphs  (A)  and  (B),  respective- 
ly: 

(iii)  by  striking  out  the  second  sentence: 
and 

(iv)  by  adding  at  the  end  the  following 
new  paragraph: 

"(2)  The  Secretary  may  delegate  author- 
ity under  this  subsection  only  to  the  Under 
Secretary  of  Defense  for  Acquisition.";  and 

(E)  in  subsection  (h)— 

(i)  by  striking  out  "(1)";  and 

(ii)  by  striking  out  paragraph  (2). 

(25)  Section  2405(a)  is  amended  by  strik- 
ing out  "The  Secretary  of  a  military  depart- 
ment" and  inserting  in  lieu  thereof  "The 
Secretary  of  Defense". 

(26)  Section  2406  is  amended— 

(A)  in  subsection  (a)— 

(i)  by  striking  out  "head  of  an  agency" 
and  inserting  in  lieu  thereof  "Secretary  of 
Defense"  each  place  it  appears;  and 

(ii)  by  striking  out  "that  agency"  and  in- 
serting in  lieu  thereof  "the  Department  of 
Defense";  and 

(B)  in  subsection  (f)— 

( i )  by  striking  out  paragraph  ( 1 ); 

(ii)  by  redesignating  paragraphs  (2).  (3). 
and  (4)  as  paragraphs  (1),  (2),  and  (3),  re- 
spectively: 

(iii)  by  striking  out  "2432(a)"  and  insert- 
ing in  lieu  thereof  "2430"  in  paragraph  (1) 
(as  redesignated  by  clause  (ii));  and 

(iv)  by  striking  out  "the  head  of  an 
agency"  and  inserting  in  lieu  thereof  "the 
Secretary  of  Defense"  in  paragraph  (3)  (as 
redesignated  by  clause  (ii)). 

(27)  Section  2411(3)  is  amended  by  strik- 
ing out  "Director  of  the  Defense  Logistics 
Agency"  and  inserting  in  lieu  thereof 
"Under  Secretary  of  Defense  for  Acquisi- 
tion". 
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SEC.  8.  EFFECTIVE  DATE 

This  Act  and  the  amendments  made  by 
this  Act  shall  take  effect  180  days  after  the 
date  of  the  enactment  of  this  Act. 


By  Mr.  THURMOND  (for  him- 
self and  Mr.  Stevens): 
S.  2733.  A  bill  to  amend  title  18, 
United  States  Code,  to  prohibit  any 
person  who  is  being  compensated  for 
lobbying  the  Federal  Government 
from  being  paid  on  a  contingency  fee 
basis;  to  the  Committee  on  the  Judici- 
ary. 

LEGISLATION  TO  BAM  CONTINGENCY  FEES  FOR 
LOBBYING  ACTIVITIES 

Mr.  THURMOND.  Mr.  President,  a 
people  can  have  no  higher  public  in- 
terest, except  the  preservation  of  their 
liberties,  than  integrity  in  the  adminis- 
tration of  their  government  in  all  its 
departments.  This  has  become  even 
more  important  now  that  we  have  en- 
tered the  era  of  the  $1  trillion  Federal 
budget.  Vast  sums  of  taxpayer  moneys 
are  appropriated  by  Congress  for 
projects.  Contracts  worth  enormous 
amounts  of  money  are  regularly  let  by 
Federal  agencies. 

Competition  for  these  funds  and 
contracts  is  intense.  Recent  events  at 
the  Pentagon  have  demonstrated  the 
extent  to  which  individuals  will  go  to 
secure  these  contracts. 

It  is  not  realistic  to  assume  that  a 
legislative  remedy  to  prevent  greed 
can  be  fashioned.  However,  we  can, 
legislatively,  make  efforts  to  remove 
certain  incentives  to  enter  into  con- 
tracts which,  in  my  view,  are  clearly 
contrary  to  the  best  fiscal  and  ethical 
interest  of  our  Nation.  Accordingly,  I 
rise  to  introduce  legislation  which 
would  prohibit  payment  for  lobbying 
on  a  contingency  fee  basis. 

Mr.  President,  I  have  heard  reports 
of  certain  lobbying  activities  which 
greatly  disturb  me.  Specifically,  I  was 
informed  that  one  lobbyist  ap- 
proached an  institution  and  inquired 
as  to  how  much  Federal  money  was 
needed  to  fimd  a  particular  project. 
When  the  respone  was  $12  million,  the 
lobbyist  responded  that  he  would  ask 
Congress  for  $14  million.  If  successful, 
he  would  be  paid  $2  million.  If  not, 
only  a  base  fee  would  be  charged. 
When  our  Nation  is  bridled  with  such 
a  huge  debt,  we  certainly  cannot 
afford  to  borrow  more  money  to  pro- 
vide incentive  payments  only  to  fur- 
ther increase  the  deficit. 

At  this  time,  I  do  not  know  the  prev- 
alence of  these  types  of  contracts  or 
activities.  Therefore,  hearings  on 
these  issues  would  be  enlightening. 
However,  even  if  it  is  determined  that 
such  arrangements  are  rare— I  take 
the  view  that  even  one  is  too  much. 
Such  arrangments  are  clearly  wrong, 
and  should  not  be  tolerated.  Congress 
should  follow  the  lead  of  most  States 
by  enacting  this  legislation  which 
would  prohibit  such  arrangements. 

Mr.  President,  the  question  of  the 
propriety  of  contingency  fees  in  lobby- 


ing activities  is  not  a  novel  one.  The 
common  law  has  held  such  contracts 
unenforceable.  Noonan  v.  Gilbert,  68 
P2d  775  (1934),  17  C.J.S.  Section  212. 
In  fact,  as  far  back  as  1916,  the  U.S. 
Supreme  Court  spoke  on  the  character 
of  such  financial  arrangements  in 
these  circumstances. 

Quoting  from  a  prior  case,  the  court, 
in  Crocker  v.  United  States,  240  U.S. 
74,  60  Led  533,  36  S.  Ct.  245  (1916),  had 
this  to  say  about  contingency  fees  for 
lobbying: 

All  contracts  for  supplies  should  be  made 
with  those,  and  with  those  only,  who  will 
execute  them  most  faithfully,  and  at  the 
least  expense  to  the  Government.  Consider- 
ations as  to  the  most  efficient  and  economi- 
cal mode  of  in  this  respect,  the  action  of 
every  department  of  the  Government.  No 
other  consideration  can  lawfully  enter  into 
the  transaction,  so  far  as  the  Government  is 
concerned.  Such  is  the  rule  of  public  policy; 
and  whatever  tends  to  introduce  any  other 
elements  into  the  transaction,  is  against 
public  policy.  That  agreements,  like  the  one 
under  consideration,  have  this  tendency,  is 
manifest.  They  tend  to  introduce  personal 
solicitation,  and  personal  influence,  as  ele- 
ments in  the  procurement  of  contracts;  and 
thus  directly  lead  to  inefficiency  in  the 
public  service,  and  to  unnecessary  expendi- 
tures of  the  public  funds  *  *  *.  Agreements 
for  compensation  contingent  upon  success, 
suggest  the  use  of  sinister  and  corrupt 
means  for  the  accomplishment  of  the  end 
desired.  The  law  meets  the  suggestion  of 
evil,  and  strikes  down  the  contract  from  its 
inception.  There  is  no  real  difference  in 
principle  between  agreements  to  procure 
favors  from  legislative  bodies,  and  agree- 
ments to  procure  favors  in  the  shape  of  con- 
tracts from  the  heads  of  departments.  The 
introduction  of  improper  elements  to  con- 
trol the  action  of  both,  is  the  direct  and  in- 
evitable result  of  all  such  arrangements. 

Mr.  President,  recognizing  the  im- 
proper incentives  contingency  fees  for 
lobbyists  inject  into  government,  other 
levels  of  government  have  acted. 
Thirty-five  states  have  laws  on  the 
books  which  prohbit  payment  for  lob- 
bying on  a  contingent  fee  basis.  For  in- 
stance. South  Carolina  has  had  the 
following  law  since  1935: 

No  person  shall  be  employed  as  a  legisla- 
tive counsel  or  agent  for  a  compensation  de- 
pendent in  any  manner  upon  the  passage  or 
defeat  of  any  proposed  legislation  or  upon 
any  other  contingency  connected  with  the 
action  of  the  General  Assembly  or  either 
branch  or  committee  thereof.  Section  2-17- 
30,  S.C.  Code  of  Laws  (1976). 

Mr.  President,  on  the  Federal  level 
contingency  fee  arrangements  are  ad- 
dressed to  some  extent  in  the  execu- 
tive branch.  Two  laws  covering  con- 
tracts awarded  by  executive  depart- 
ments—41  U.S.C.  254(a)  and  10  U.S.C. 
2306(b)— restrict  the  use  of  "commis- 
sion, percentage,  brokerage  or  contin- 
gent fee"  arrangments  to  secure  these 
contracts.  However,  the  scope  of  these 
statutes  is  deficient  in  two  respects. 
First,  the  violation  of  these  provisions 
carries  little  penalty.  The  Government 
can  only  armual  the  contract  secured 
by  a  contingency  fee  arrangement,  or 
deduct    from    the   contract    the    full 


amount  of  the  contingency  fee.  They 
carry  no  criminal  penalties.  Second, 
these  statutes  only  apply  to  the  execu- 
tive branch  and  not  to  activities  in- 
volving Congress. 

Mr.  President,  this  legislation  would 
make  contingency  fee  arrangements  to 
influence  Goverrmient  action  a  crime 
under  Federal  law.  Any  person  who 
violates  the  provisions  of  this  section 
shall  be  fined  not  more  than  $10,000 
or  imprisoned  not  more  than  1  year,  or 
both. 

Moreover,  the  Attorney  General  is 
emcwwered  to  bring  a  civil  action  to 
recover  twice  the  amount  of  proceeds 
obtained  by  that  person  due  to  such 
conduct.  This  act  is  prospective  in 
nature  and  would  only  apply  to  con- 
tracts entered  into  after  enactment. 

Mr.  President,  lobbyists  certainly 
have  a  role  in  our  system.  Often  they 
can  provide  expertise  and  information 
not  otherwise  available.  I  want  to  be 
clear  on  this  point.  I  am  not  opposed 
to  lobbyist.  I  am  opposed  to  contrac- 
tual arrangements  which  impugn  the 
integrity  of  our  system.  One  should  be 
entitled  to  reasonable  fees  for  legiti- 
mate services  in  presenting  officials  of 
the  Government  with  information  as 
may  apprise  them  of  the  character 
and  value  of  the  project  or  service  of- 
fered, and  thus  enable  those  officers 
to  act  for  the  best  interest  of  the 
Nation.  However,  the  law  has  long  rec- 
ognized that  contingency  fees  are  ap- 
propriate in  some  areas  and  not  in 
others.  For  instance,  contingency  fees 
in  tort  actions  provide  the  poor  with 
access  to  the  courts  and  are  viewed  fa- 
vorably. In  other  areas  such  as  crimi- 
nal and  domestic  law,  such  fees  are  in- 
appropriate because  they  introduce 
improper  incentives  into  the  system. 
Similar  principles  apply  to  contingen- 
cy fees  for  lobbying. 

Mr.  President,  this  legislation  may 
require  further  modification  and  re- 
finement. I  intend  to  listen  closely  to 
those  who  have  an  opinion  in  this 
area. 

However,  I  urge  my  colleagues  to 
move  expeditiously  on  this  important 
legislation.  The  public  deserves  it. 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  bill,  and  a  legal  analysis 
prepared  by  the  Ldbrary  of  Congress 
addressing  constitutional  isues  in  this 
area,  be  printed  in  full  following  these 
remarks. 

S.  2733 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  chap- 
ter 11  of  title  18,  United  SUtes  Code,  is 
amended  by— 

(1)  inserting  between  sections  219  and  223, 
the  following  new  section: 

~8  220.  ConUn|(enc)>  fee*  in  lobbying 

"(a)(1)  It  Shall  be  unlawful  for  any  person 
to  be  employed  as  an  agent  or  attorney  for 
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or  otherwise  represent  any  person  other 
than  the  United  States,  or  with  intent  to  in- 
fluence, to  be  employed  to  malce  any  oral  or 
written  communication  on  behalf  of  any 
other  person  other  than  the  United  States 
to  any  department,  agency,  court,  or  com- 
mission of  the  United  States,  or  any  officer 
or  employee  for  compensation  if  such  com- 
pensation is  dependent  in  any  way— 

■•(A)  upon  the  passage  or  defeat  of  any 
proposed  legislation  or  other  action  of  Con- 
gress, 

"(B)  upon  the  securing  of  an  award  of  a 
contract  or  grant  by  establishment  of  the 
Federal  Government,  or 

"(C)  upon  the  securing  of  any  Federal  fi- 
nancial assistance  or  any  other  Federal  con- 
tract or  grant. 

"(2)  The  provisions  of  paragraph  (1)  shall 
not  apply  in  any  case  involving  the  collec- 
tion of  any  amount  owed  on  a  debt  or  on  a 
contract  claim  owed  to  a  person  by  the  Fed- 
eral Government. 

"(b)  Any  person  who  violates  the  provi- 
sions of  this  section  shall  be  fined  not  more 
than  $10,000  or  imprisoned  not  more  than  1 
year,  or  both. 

"(c)  The  Attorney  General  may  bring  a 
civil  action  in  any  United  States  district 
court,  on  behalf  of  the  United  States, 
against  any  person  who  engages  in  conduct 
prohibited  by  this  section  in  lieu  of  or  in  ad- 
dition to  an  action  taken  pursuant  to  sub- 
section (b),  and,  upon  proof  of  such  conduct 
by  a  preponderance  of  the  evidence,  may  re- 
cover twice  the  amount  of  any  proceeds  ob- 
tained by  that  person  due  to  such  conduct. 
Such  civil  action  shall  be  barred  unless  the 
action  is  commenced  within  6  years  after 
the  later  of  (1)  the  date  on  which  the  pro- 
hibited conduct  occurred,  or  (2)  the  date  on 
which  the  United  States  became  or  reason- 
ably should  have  become  aware  that  the 
prohibited  conduct  had  occurred.";  and 

(2)  amending  the  table  of  sections  by 
striking  out  the  item  between  the  item  re- 
lating to  section  219  and  the  item  relating  to 
section  224  and  inserting  in  lieu  thereof  the 
following: 
"220.  Contingency  fees  in  lobbying.". 

Sec  2.  This  Act  and  the  amendments 
made  by  this  Act  shall  become  effective  on 
the  date  of  enactment  of  this  Act  and  shall 
apply  to  any  contract  entered  into  on  or 
after  such  date  of  enactment. 

[Prom  the  Library  of  Congress.  Congres- 
sional Research  Service.  Washington,  DC] 

Constitutionality  of  Prohibition  on  Con- 
tingent Fee  Contracts  With  Respect  to 
Lobbying  Representations  Before  Con- 
gress- 

This  report  discusses  the  constitutionality 
of  a  provision  which  prohibits  payments,  or 
agreements  or  contracts  for  payments  to 
agents,  representatives,  or  others  which  are 
based  on,  or  contingent  upon,  the  defeat, 
enactment,  or  outcome  of  any  legislation 
proposed  or  pending  before  Congress.  Issues 
have  been  raised  as  to  whether  such  a  pro- 
hibition on  contingent  arrangements  vio- 
lates a  constitutional  right  to  freedom  to 
contract,  or  constitutes  a  taking  of  property 
without  due  process  of  law.  It  would  appear, 
however,  that  strong  arguments  exist  to 
support  the  constitutionality  of  such  prohi- 
bition enacted  by  Congress. 

It  should  be  noted  that  Federal  law  pres- 
ently prohibits,  except  in  specified  circum- 
stances, agreements  for  payments  to  agents 
or  other  persons  which  are  contingent  upon 
the  securing  of  a  Federal  Government  con- 
tract, at  41  U.S.C.  sec.  254(a).  As  noted  in 
the  Federal  Procurement  Regulations  im- 


plementing the  provisions  of  this  statute,  at 
41  C.F.R.  sec.  1-1.500:  "The  requirements  of 
this  subpart  have  as  their  objective  the  pre- 
vention of  improper  influence  in  connection 
with  the  obtaining  Government  con- 
tracts. .  .  ."  No  cases  concerning  a  constitu- 
tional challenge  to  this  restriction  appear  in 
the  annotations  to  the  statutory  prohibition 
on  contingent  fee  arrangements  for  procur- 
ing Federal  contracts. 

Numerous  state  statutory  provisions  pres- 
ently prohibit  contingent  fee  arrangements 
with  respect  to  the  success  or  outcome  of 
lobbying  efforts.  Although  not  intended  to 
represent  an  exhaustive  compilation,  the 
following  States,  for  example,  prohibit  pay- 
ment for  lobbying  activities  on  a  contingent 
fee  bass:  Alabama  (Act  130.  sec.  18(b)(6).  '75 
Laws):  Alaska  (sec.  24.4S.121(a)(6).  A.S.);  Ar- 
izona (sec.  41-1233,  A.R.S.);  California 
(Gov't  Code  sec.  86205(f)):  Colorado  (sec. 
24-6-308.  C.R.S.):  Georgia  (sec.  47-1003, 
C.G.A.):  Hawaii  (Act  160.  sec.  5.  75  Laws): 
Idaho  (sec.  67-6621(b)(6).  I.C):  Illinois  (Ch. 
7'/i.  sec.  28:  Ch.  63,  sec.  178.  I.A.S.):  Indiana 
(sec.  2-4-3-5.  I.S.A.);  Kansas  (sec.  46-267, 
K.S.A.);  Kentucky  (sec.  6.260.  K.R.S.):  Lou- 
isiana (Ch.  24.  sec.  73,  L.S.A.):  Maine  (Title 
3.  sec.  318.  M.R.S.A.):  Maryland  (Art.  40.  sec. 
9.  A.C.M.):  Massachusetts  (Ch.  3,  sec.  42. 
M.G.L.A.):  Minnesota  (sec.  10A.06.  M.S. A.): 
Mississippi  (sec.  5-7-9,  M.C.A.):  Montana 
(sec.  43-806.  R.C.M.):  Nebraska  (sec.  50-316. 
R.S.N.):  Nevada  (sec.  218.942(b)(4).  N.R.S.); 
New  Mexico  (sec.  2-12-87,  N.M.S.):  New 
York  (Book  31,  sec.  66,  sec.  66-b(4). 
C.L.N.Y.):  North  Carolina  (sec.  120-40.4, 
G.S.N.C):  North  Dakota  (54-05.1-06, 
N.D.C.C.A.):  Ohio  (sec.  101.77.  O.R.C.A.): 
Oregon  (sec.  171.756(3).  (O.R.S.):  Pennsylva- 
nia (Title  46.  sec.  148.7a.  P.S.A.);  Rhode 
Island  (sec.  22-10-4.  G.L.R.I.);  South  Caroli- 
na (sec.  30-153,  C.L.S.C);  South  Dakota 
(sec.  2-12-6,  S.D.C.L.):  Texas  (Art.  6252-9c, 
sec.  11.  T.C.S.);  Utah  (sec.  36-11-3.  U.C.A.); 
Vermont  (Title  2,  sec.  254,  V.S.A.):  Virginia 
(sec.  30-28-6.  C.V.):  Wisconsin  (sec.  13.66(1), 
W.S.A.).  No  cases  have  been  found  under 
the  state  provisions  which  have  invalidated 
a  state  prohibition  on  contingent  fee  ar- 
rangements because  of  an  alleged  unconsti- 
tutional infringement  upon  a  claimed  right 
to  freedom  of  contract.  It  should  be  noted 
that  a  contingent  fee  prohibition  was  held 
invalid  on  a  technical  issue  in  the  case  of 
State  V.  Crites.  209  S.W.  863  (1919).  because 
the  statute  violated  a  Missouri  requirement 
"that  no  law  should  embrace  or  relate  to 
more  than  one  subject  to  be  expressed  in 
the  title  "  of  an  act  (see:  42  ALR  3d  1054). 
but  the  issue  of  a  possible  violation  of  indi- 
vidual constitutional  rights  was  not  raised 
in  that  case. 

As  noted,  the  questions  raised  as  to  this 
restriction  have  concerned  whether  such  a 
prohibition  would  violate  a  claimed  consti- 
tutional right  to  freedom  of  contract,  or  be 
a  deprivation  of  "property",  i.e.  income, 
without  due  process  of  law.  As  to  these  con- 
tentions, it  should  be  noted  that  Federal 
and  state  regulatory  provisions  concerning 
rales,  prices,  fees  or  other  economic  regula- 
tions in  the  private  sector  which  have  been 
challenged  under  the  due  process  clause  of 
the  Fifth  or  Fourteenth  Amendments  as 
deprivations  of  property  have  generally 
been  upheld  by  the  Supreme  Court  since 
the  1930's  as  long  as  the  economic  regula- 
tion was  not  found  to  be  "arbitrary,  dis- 
criminatory, or  demonstrably  irrelevant  to 
the  policy  the  legislature  is  free  to  adopt" 
Nebbia  v.  New  York,  291  U.S.  502  (1934). 

By  the  end  of  the  1930's  the  Supreme 
Court  had  generally  found  that  legislation 


affecting  or  regulating  economic  rights, 
rather  than  fundamental  liberties  such  as 
speech,  press  and  religion,  may  be  upheld  if 
the  legislation  has  a  "rational  basis"  (see: 
Constitution  of  the  United  States  of  Amer- 
ica. Analysis  and  Interpretation,  U.S.  Gov- 
ernment Printing  Office,  1973,  Senate  Docu- 
ment No.  92-82.  pp.  1170-1177,  1310-1335). 
In  the  case  of  United  States  v.  Carotene 
Products  Co.,  304  U.S.  144.  152  (1938)  the 
Court  in  answering  the  Fifth  Amendment 
due  process  challenge  to  an  economic  regu- 
lation, stated:  ".  .  .  [Rlegulatory  legislation 
affecting  ordinary  commercial  transactions 
is  not  to  be  pronounced  unconstitutional 
unless  in  light  of  the  facts  made  known  or 
generally  assumed  it  is  of  such  a  character 
as  to  preclude  the  assumption  that  it  rests 
upon  some  rational  basis  within  the  knowl- 
edge and  experience  of  legislators"  (empha- 
sis added).  As  noted  by  the  Court  in  Nebbia 
V.  New  York,  supra  at  527-528: 

"The  Constitution  does  not  guarantee  the 
unrestricted  privilege  to  engage  in  a  busi- 
ness or  to  conduct  it  as  one  pleases.  Certain 
kinds  of  business  may  be  prohibited;  and 
the  right  to  conduct  a  business,  or  to  pursue 
a  calling,  may  be  conditioned  .  .  .  And  stat- 
utes prescribing  the  terms  upon  which 
those  conducting  businesses  may  contract, 
or  imposing  terms  if  they  do  enter  into 
agreements,  are  within  the  state's  compe- 
tency." 

The  due  process  clause  also  prohibits  the 
deprivation  of  liberty,  as  well  as  property, 
without  the  requisite  due  process  of  law.  As 
far  as  regulating  economic  activities,  the  po- 
tential restriction  on  "liberty  of  contract" 
has  been  argued.  As  early  as  the  1930's, 
however,  the  Supreme  Court  has  noted  that 
any  existing  "freedom  of  contract "  is  a  lim- 
ited freedom,  subject  to  reasonable  restric- 
tions by  the  legislature,  and  this  concept  of 
freedom  of  contract,  along  with  the  laissez 
faire  theory  of  government  regulation,  has 
been  on  the  demise  as  an  instrument  for  in- 
validating governmental  economic  regula- 
tions. In  1936  the  Supreme  Court  discussed 
the  prevalent  theory  of  "freedom  of  con- 
tract" in  the  case  of  West  Coast  Hotel  Co.  v. 
ParHsh,  300  U.S.  379.  391: 

"The  principle  which  must  control  our  de- 
cision is  not  in  doubt.  The  constitutional 
provision  invoked  is  the  due  process  clause 
of  the  Fourteenth  Amendment  governing 
the  States,  as  the  due  process  clause  in- 
voked in  the  Adkins  case  governed  Congress. 
In  each  case  the  violation  alleged  by  those 
attacking  minimum  wage  regulation  for 
women  is  deprivation  of  freedom  of  con- 
tract. What  is  this  freedom?  The  Constitu- 
tion does  not  speak  of  freedom  of  contract. 
It  speaks  of  liberty  and  prohibits  the  depri- 
vation of  liberty  without  due  process  of  law. 
In  prohibiting  that  deprivation  the  Consti- 
tution does  not  recognize  an  absolute  and 
uncontrollable  liberty.  Liberty  in  each  of  its 
phases  has  its  history  and  connotation.  But 
the  liberty  safeguarded  is  liberty  in  a  social 
organization  which  requires  the  protection 
of  law  against  the  evils  which  menace  the 
health,  safety,  morals  and  welfare  of  the 
people.  Liberty  under  the  Constitution  is 
thus  necessarily  subject  to  the  restraints  of 
due  process,  and  regulation  which  is  reason- 
able in  relation  to  its  subject  and  is  adopted 
in  the  interests  of  the  community  is  due 
process." 

As  to  the  public  interest  in  and  the  "rea- 
sonableness" of  a  prohibition  on  contingent 
fee  arrangements  for  lobbyists,  it  is  noted  in 
the  legal  Encyclopedia  Corpus  Juris  Secon- 
dum  that,  even  absent  a  statutory  prohibi- 
tion, contingent  fee  contracts  for  lobbying 
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the  legislature  concerning  matters  of  gener- 
al public  welfare,  or  on  a  matter  where 
there  is  no  existing  legal  claim,  are  "void  aa 
against  public  policy"  (Corpus  Juris  Secon- 
dum.  Contracts  sec.  213.  Vol.  17.  pp.  1031- 
1032).  The  purpose  of  prohibiting  contin- 
gent fee  contrtuits  for  general  lobbying  was 
noted  in  C.J.S.,  supra,  note  at  pp.  1031-1032: 
"The  policy  of  the  law  which  prohibits  con- 
tingent fees  for  services  rendered  in  secur- 
ing favor  legislation  is  not  concerned  with 
the  moral  or  ethical  standards  of  clients 
serviced;  the  purpose  of  the  law  is  to  pre- 
vent improper  pressure  on  legislative 
action."  The  discussion  appearing  the 
Corpus  Juris  Secondum  of  the  issue  of  con- 
tingent fees  for  influencing  legislative 
action  is  reproduced  below: 

"Contingent  fees.  Although  in  a  numljer 
of  cases  general  statements  have  been  made 
to  the  effect  that  the  fact  that  payment  is 
contingent  on  success  will  prevent  the 
agreement  from  being  enforced,  in  general 
this  fact  alone  is  not  sufficient  to  avoid  the 
agreement.  A  distinction  is  made  between 
contingent-fee  contracts  for  the  prosecution 
of  claims  against  the  government  which  are 
in  the  nature  of  debts  of  contract  claims, 
and  contingent  contracts  for  procuring 
favors  through  the  procuring  of  general  re- 
medial or  favor  legislation,  authorizing  a 
contract  or  granting  advantages  or  benefits 
to  which,  prior  to  the  enactment,  the  con- 
tractor had  no  existing  legal  claim.  Con- 
tracts for  contingent  compensation  for  the 
prosecution  of  a  debt,  or  of  individual  con- 
tract claims,  against  the  government,  or  ob- 
ligations founded  on  violation  of  a  generally 
recognized  legal  right  or  based  on  an  equita- 
ble or  moral  foundation,  which  require  leg- 
islation and  appropriation,  and  the  procur- 
ing of  legislation  granting  benefits,  where 
no  other  remedy  existed  for  the  enforce- 
ment of  the  claim,  are  generally  valid 
except  in  so  far  as  express  statutory  provi- 
sions prohibit  such  contracts. 

On  the  other  hand,  contingent-fee  con- 
tracts for  procuring  general  remedial  or  fa- 
vorable legislation  authorizing  a  contract  or 
granting  advantages  or  benefits  to  which, 
prior  to  the  enactment,  the  contractor  has 
no  existing  legal  claim  or  legislative  action 
which  affects  the  public  welfare  and  in 
which  the  rights  of  the  public  are  substan- 
tially involved,  are  void  as  against  public 
policy,  regardless  of  whether  corrupt  prac- 
tices are  resorted  to  or  contemplated.  Also, 
although  there  is  some  authority  to  the  con- 
trary, contracts  under  which  the  compensa- 
tion to  be  received  by  the  promisee  is  con- 
tingent on  his  success  in  obtaining  neces- 
sary legislation  for  the  levying  of  special  as- 
sessments for  public  improvements  and  se- 
curing contracts  consequent  thereupon  are 
against  public  policy  and  void." 

Thus,  strong  arguments  exist  that  a  statu- 
tory prohibition  on  contingent  fee  arrange- 
ments for  lobbying  activities  would  be 
upheld  against  a  challenge  of  a  violation  of 
freedom  to  contract  or  taking  of  property 
without  due  process  of  law.  since  such  a  pro- 
vision appears  to  have  a  rational  basis  and 
to  be  relevant  to  the  public's  and  Congress' 
recognized  important  interest  in  preventing 
undue  and  improper  influences  in  the  legis- 
lative process  (See:  United  States,  v.  Harnss. 
347  U.S.  612  [1954]). 


By  Mr.  THURMOND  (for  him- 
self. Mr.  Hecht,  Mr.  Ford,  Mr. 
INOUYE.  Mr.  DeConcini,  Mr. 
MoRKowsKi,  Mr.  Matsunaga, 
Mr.  Pell,  Mr.  Cranston,  Mr. 


BiNGAMAN,      Mr.      Dole,     Mr. 

Cochran,  and  Mr.  Stafford): 
S.  2734.  A  bill  to  require  the  con- 
struction of  a  memorial  on  Federal 
land  in  the  District  of  Columbia  or  its 
environs  to  honor  members  of  the 
Armed  Forces  who  served  in  World 
War  II  and  to  commemorate  United 
States  participation  in  that  conflict;  to 
the  Committee  on  Energy  and  Natural 
Resources. 

WORLD  WAR  II  VETERANS  MEMORIAL 

Mr.  THURMOND.  Mr.  President,  as 
a  veteran  of  World  War  II,  it  is  a 
pleasure  to  rise  today  to  introduce  leg- 
islation which  would  establish  a  me- 
morial to  our  World  War  II  veterans. 
Though  it  has  been  over  40  years  since 
the  end  of  this  war,  it  is  never  too  late 
to  honor  those  who  have  given  their 
lives  for  freedom. 

World  War  II  was  one  of  the  most 
significant  wars  in  our  history  as  a 
nation.  Involving  more  than  16  million 
Americans,  it  was  the  war  which  pre- 
served freedom  for  the  Western 
World.  Yet  it  was  not  without  a  heavy 
toll.  The  damage  and  the  human  suf- 
fering were  extreme.  More  than 
670,000  Americans  were  wounded  and 
over  400,000  made  the  ultimate  sacri- 
fice by  giving  their  lives.  A  tribute  to 
these  Americans  is  richly  deserved. 

World  War  II  memorials  are  located 
all  over  the  world.  However,  there  is 
no  single  monument  that  honors  the 
American  veterans  of  World  War  II  as 
a  group.  Our  Nation's  Capital  would 
be  an  especially  fitting  location  for 
such  a  monument,  and  the  legislation 
I  am  proposing  would  provide  for  such 
a  location. 

In  addition,  Mr.  President,  this 
monument  would  be  constructed  solely 
with  private  contributions.  I  want  to 
emphasize  this  point— no  Federal  tax 
dollars  would  be  used  for  construction 
of  the  memorial.  The  only  cost  to  the 
taxpayer  would  be  for  the  mainte- 
nance and  care  of  the  memorial,  once 
it  is  constructed. 

Mr.  President.  I  would  now  like  to 
briefly  explain  the  provisions  of  this 
bill. 

Section  1  of  this  legislation  author- 
izes the  American  Battle  Monuments 
Commission  to  build  a  World  War  II 
Memorial  on  Federal  land  in  the  Dis- 
trict of  Columbia. 

Section  2  provides  for  the  establish- 
ment of  a  World  War  II  Memorial  Ad- 
visory Board.  This  board  will  consist 
of  12  members  including  World  War  II 
veterans,  historians,  representatives  of 
veterans  organizations  and  other  his- 
torical associations  knowledgeable  on 
the  subject.  Their  responsibilities  will 
include  encouraging  the  donation  of 
private  funds  for  construction,  recom- 
mending a  site  for  the  memorial,  and 
assisting  the  Battle  Monuments  Com- 
mission in  selecting  a  design  for  the 
memorial. 

Section  3  of  the  bill  specifies  the  re- 
sponsibilities of  the  Commission.  As 
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distinguished  from  the  board,  the 
Commission  will  be  the  actual  entity 
which  solicits  and  accepts  the  private 
contributions  for  construction  of  the 
memorial. 

Section  4  of  the  bill  authorizes  other 
Federal  entities  to  offer  their  adminis- 
trative services  and  support  to  the 
Commission  in  carrying  out  its  func- 
tions. 

Section  5  specifies  that  the  mainte- 
nance and  care  of  the  memorial  be  the 
responsibility  of  the  Secretary  of  the 
Interior. 

Section  6  makes  the  bill  subject  to 
Public  Law  99-652,  which  specifies  the 
procedures  for  approving  commemora- 
tive works  such  as  this  monument,  and 
section  7  provides  a  reasonable  timeta- 
ble for  the  commencement  of  con- 
struction. 

Mr.  President,  this  monument  pays 
tribute  to  the  men  and  women  who 
have  given  of  themselves  to  make  our 
lives,  and  the  lives  of  all  Americans, 
better  today.  It  is  fitting  that  there  be 
a  memorial  in  Washington  to  which 
they  can  bring  their  children  and  their 
grandchildren  and  say  "This  is  why  I 
fought  and  this  is  how  my  country 
now  honors  me. "  This  memorial  is 
long  overdue. 

Mr.  President,  we  have  constructed  a 
Vietnam  Veterans  Memorial,  and  have 
passed  legislation  approving  the  con- 
struction of  the  Korean  Veterans  Me- 
morial and  the  Women's  Vietnam  Me- 
morial. The  veterans  of  World  War  II 
deserve  no  less.  I  urge  my  colleagues 
to  join  me  in  support  of  this  bill. 


By  Ms.  MIKUI^KI: 
S.  2735.  A  bill  to  amend  the  Small 
Business  Act  to  establish  programs 
and  initiate  efforts  to  assist  the  devel- 
opment of  small  business  concerns 
owned  and  controlled  by  women,  and 
for  other  purposes;  to  the  Committee 
on  Small  Business. 

women's  BUSINESS  OWNERSHIP  ACT 

•  Ms.  MIKULSKI.  Mr.  President,  I 
am  introducing  today  the  Women's 
Business  Ownership  Act  of  1988,  a 
measure  that  is  intended  to  knock 
down  some  of  the  roadblocks  for  the 
fastest  growing  sector  of  the  American 
business  community:  women-owned 
businesses. 

Although  women  entrepreneurs  are 
building  successful  and  healthy  busi- 
nesses, they  are  not  doing  it  with  the 
help  of  the  present  system.  They're 
doing  it  in  spite  of  the  system. 

The  House  Small  Business  Commit- 
tee conducted  six  hearings  earlier  this 
year  on  the  issue  of  women  in  busi- 
ness, and  those  hearings  demonstrated 
that  the  business  commimity  still  has 
several  barriers  to  women  business 
owners. 

One  of  the  major  barriers  is  the  in- 
equality of  access  to  commercial 
credit.  Many  women  have  faced  the 
problem  of  having  a  loan  application 
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turned  down,  but  not  being  able  to 
find  out  the  reasons  for  that  rejection. 

This  bill  amends  the  Equal  Credit 
Opportunity  Act  of  1974  to  add  busi- 
ness loans  to  the  types  of  loans  cov- 
ered by  the  act.  It  also  says  that  finan- 
cial institutions  must  let  applicants 
know  they  have  the  right  to  be  told 
the  reasons  they've  been  rejected  for  a 
loan. 

The  second  obstacle  to  female  entre- 
preneurship  is  the  lack  of  manage- 
ment training  and  technical  assist- 
ance. This  Nation  has  a  growing  nucle- 
us of  female  MBA's,  but  graduate  busi- 
ness schools  produce  people  oriented 
to  corporate  life.  They  don't  train 
anyone— male  or  female— for  the 
unique  demands  of  setting  up  a  busi- 
ness on  your  own. 

My  measure  will  set  up  a  3-year.  $10 
million  program  to  finance  demonstra- 
tion projects  that  give  that  type  of 
training  and  assistance. 

The  third  obstacle  to  women  who 
want  to  start  a  business  is,  ironically, 
the  fact  that  many  of  these  enter- 
prises don't  need  much  money  to  get 
off  the  ground.  The  present  guaran- 
teed loan  structure  has  a  tendency  to 
overlook  the  very  small  loans  that 
some  businesses  need  for  seed  money. 

This  bill  established  a  guaranteed 
"mini-loan"  program  within  the  SBA: 
the  loans  can't  exceed  $50,000. 

Testimony  at  the  House  hearings 
showed  that  women  now  own  around 
30  percent  of  all  American  businesses. 
But  those  businesses  have  only  1  per- 
cent of  Federal  contracts.  That  situa- 
tion needs  to  be  addressed. 

This  legislation  requires  Federal 
agencies  to  set  numerical  procurement 
goals  for  women-owned  and  women- 
controlled  businesses.  These  goals 
would  be  in  conjunction  with  the  goals 
already  set  for  small  businesses  in  gen- 
eral, and  small  disadvantaged  busi- 
nesses in  particular. 

In  focusing  on  the  plight  of  women 
in  business,  we're  constrained  by  the 
lack  of  pertinent  statistics. 

My  legislation  lists  several  ways  in 
which  statistical  information  compiled 
by  the  Federal  government  will  be  im- 
proved. 

And  lastly,  the  hearings  brought  to 
light  one  key  fact:  we're  just  in  the  ini- 
tial stages  of  grappling  with  this  prob- 
lem. We  are  flying  in  the  dark  with 
few  navigational  aids. 

So  this  bill  establishes  a  National 
Women's  Business  Council.  The  Coun- 
cil will  bring  together  high-level 
policy-makers  and  successful  business 
people,  who  will  then  put  together  a 
multi-year  plan  of  attack.  That  plan 
will  recommend  both  legislative  and 
structural  changes,  and  will  be  pre- 
sented by  the  end  of  1989. 

Mr.  President,  the  Omnibus 
Women's  Business  Ownership  Act 
[H.R.  5051  has  received  bipartisan  sup- 
port in  the  House,  and  now  has  almost 
100  cosponsors.  It  has  been  endorsed 


by  the  National  Federation  of  Inde- 
pendent Business  arid  other  groups 
representing  the  small  business  com- 
munity. This  measure  is  identical.  It 
deserves  our  endorsement,  support, 
and  speedy  consideration.* 


By  Mr.  HEPLIN: 
S.  2736.  A  bill  to  urge  negotiations 
with  the  Government  of  Mexico  for 
the  preservation  and  study  of  the 
wreck  of  the  U.S.S.  Somers,  and  for 
other  purposes;  to  the  Committee  on 
Foreign  Relations. 

PRESEKVATION  AND  STUDY  OF  THE  WRECK  OF 
THE  "U.S.S.  SOMERS" 

Mr.  HEFLIN.  Mr.  President,  I  rise 
today  to  introduce  a  bill  which  seeks 
to  preserve  a  valuable  part  of  Ameri- 
can history. 

On  April  16,  1842,  the  U.S.S.  brig 
Somers  was  launched  by  the  New  York 
Naval  Yard.  On  that  day,  she  began 
her  career  as  one  of  the  most  famed 
sailing  ships  in  the  history  of  the  U.S. 
Navy.  She  was  not  a  very  large  vessel, 
only  102  feet  overall,  weighing  259 
tons.  Although  she  was  trim  and  very 
fast  for  her  size,  she  was  very  much 
overrigged,  with  a  mainmast  that  tow- 
ered 130  feet  above  the  deck.  This  was 
one  of  the  factors  that  led  to  her  even- 
tual capsizing  and  floundering  off  of 
the  coast  of  Veracruz,  Mexico,  on  De- 
cember 8,  1846. 

On  September  13,  1842,  the  Somers 
left  New  York  under  the  command  of 
Alexander  Slidell  MacKenzie  for  a 
training  cruise  to  the  Atlantic  coast  of 
Africa.  The  events  which  occurred  on- 
board the  Somers  during  this  journey 
ensured  her  place  in  U.S.  naval  histo- 
ry. On  this  training  cruise,  the  Somers 
was  the  scene  of  an  attempted  mutiny. 
The  leader  of  the  mutiny  was  Philip 
Spencer,  the  18-year-old  son  of  U.S. 
Secretary  of  War  John  Canfield  Spen- 
cer. As  a  result  of  his  mutinous  activi- 
ties, Philip  Spencer  was  hanged,  along 
with  two  other  accused  mutineers. 
Upon  returning  to  New  York,  the 
mutiny  and  the  hangings  became  the 
great  controversial  topic  of  the  day. 

In  fact,  Herman  Melville,  whose 
cousin  was  second-in-command  of  the 
Somers,  became  obsessed  with  the  at- 
tempted mutiny.  These  events  went  on 
to  inspire  Melville's  classic  tale  of  bru- 
tality and  injustice,  "Billy  Budd,"  In 
"Billy  Budd  ",  Melville  writes: 

Not  unlikely  they  were  brought  to  some- 
thing more  or  less  akin  to  that  harassed 
frame  of  mind  which  in  the  year  1842  actu- 
ated the  commander  of  the  U.S.S.  Brig-of- 
war  Somers  to  resolve,  under  the  so-called 
Articles  of  War,  Articles  modeled  upon  the 
English  Mutiny  Act,  to  resolve  upon  the 
execution  at  sea  of  a  midshipman  and  two 
petty  officers  as  mutineers  designing  the 
seizure  of  the  brig. 

Although  the  Somers  continued  her 
service  in  the  U.S.  Navy,  the  mutiny 
and  hangings  would  never  be  forgot- 
ten. According  to  published  reports 
and  memoirs  of  her  crew  members,  up 
until  2  weeks  before  she  sank  in  Mexi- 


can waters,  there  were  traditions 
aboard  the  ship  concerning  ghosts  of 
the  mutineers  seen  in  the  rigging, 
most  often  on  dark,  stormy  nights. 

The  Somers  ended  her  illustrious 
career  in  1846,  after  the  outbreak  of 
the  United  States-Mexican  War  during 
which  she  had  been  assigned  the  re- 
sponsibility of  blockading  the  port  of 
Veracruz.  Lt.  Comdr.  Raphael 
Semmes— a  famous  Alabamian  who 
would  later  become  a  naval  hero  for 
his  service  during  the  War  Between 
the  States— was  the  Captain  of  the 
Somers.  On  December  8,  1846,  while 
chasing  a  Mexican  ship  attempting  to 
run  the  blockade,  the  Somers  capsized 
and  sank  within  10  minutes.  Two  days 
later,  on  December  10,  1846,  Captain 
Semmes  filed  the  following  report: 

Sir— It  becomes  my  painful  duty  to  inform 
you  of  the  loss  of  the  U.S.S.  brig  Somen, 
late  under  my  command,  and  of  the  drown- 
ing of  more  than  half  her  crew.  The  details 
of  this  sad  catastrophe  are  briefly,  as  fol- 
lows: After  having  been  45  days  maintaining 
the  blockage  of  Veracruz,  I  anchored,  on  the 
evening  of  the  7th  inst.,  under  Verde  Island: 
where  it  had  been  my  practice  to  take  shel- 
ter from  the  northwest  gales,  that  blow 
with  such  frequency  and  violence  along  this 
coast,  at  this  season  of  the  year  •  *  • 

Semmes  continued  to  describe  how 
rescue  efforts  were  made  but  only  37 
of  the  76  crew  members  managed  to 
survive.  Semmes  was  later  acquitted 
from  any  responsibility  he  might  have 
had  in  the  loss  of  the  U.S.S.  Somers 
and  half  of  her  crew. 

The  Somers  was  located  deep  in  the 
waters  off  Veracruz,  Mexico,  in  June 
1986.  This  ship  is  believed  to  be  the 
best  and  one  of  the  only  shipwrecks 
found  of  its  historical  period— the 
1840's.  Given  the  fact  that  this  wreck 
is  an  important  archaeological  site  and 
a  war  grave,  it  is  imperative  that  the 
United  States  work  with  the  Govern- 
ment of  Mexico  to  prevent  plundering 
and  to  ensure  the  proper  salvaging  of 
artifacts  and  the  proper  burial  of 
drowned  sailors. 

This  bill  specifies  that  the  State  De- 
partment should  enter  into  negotia- 
tions with  the  Government  of  Mexico 
for  appropriate  study  and  salvaging  ef- 
forts. I  believe  that  Congress  has  an 
obligation  to  preserve  this  wreck  and 
her  place  in  our  Nations'  history  and  I 
urge  my  colleagues  to  support  this  im- 
portant legislation. 


By  Mr.  WILSON: 
S.  2737.  A  bill  entitled  the  "Califor- 
nia Marine  Sanctuary  Act  of  1988";  to 
the  Committee  on  Commerce,  Science, 
and  Transportation. 

CALIFORNIA  BtARINE  SANCTUARY  ACT 

Mr.  WILSON.  Mr.  President,  today  I 
am  introducing  legislation  that  will 
serve  to  protect  sensitive  marine  areas 
in  the  coastal  waters  of  California.  En- 
titled the  "California  Marine  Sanctu- 
aries Act  of  1988,"  this  bill  would  des- 
ignate two  new  marine  sanctuaries— 
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the  Cordell  Banks  and  Monterey 
Bay— and  would  authorize  NOAA  to 
study  Santa  Monica  Bay  for  possible 
inclusion  in  the  National  Marine  Sanc- 
tuary Program. 

My  reasons  for  introducing  this  bill 
are  twofold:  First,  the  Commerce  Com- 
mittee—on which  I  serve— will  soon 
consider  legislation  to  reauthorize  the 
National  Marine  Sanctuary  Program. 
As  the  committee  prepares  to  act  on 
this  issue,  I  want  to  be  sure  that  we 
focus  on  the  specific  need  to  protect 
these  particularly  sensitive  areas  of 
the  California  coastline.  By  introduc- 
ing this  bill  today,  it  is  my  intent  to 
have  all  issues  fully  aired  by  the  time 
the  committee  is  ready  to  markup  a 
marine  sanctuary  reauthorization  bill. 
Second,  with  this  bill,  it  is  my  intent 
to  send  a  strong  message  to  the  admin- 
istration that  it  has  not  been  acting 
swiftly  enough  to  designate  new 
marine  sanctuaries  under  the  author- 
ity granted  to  it  in  the  Marine  Protec- 
tion, Research,  and  Sanctuaries  Act  of 
1972.  Since  then,  only  seven  marine 
sanctuaries  have  been  designated,  even 
though  as  many  as  32  sites  were  being 
considered  by  this  administration 
alone.  The  proposed  Monterey  Bay 
Marine  Sanctuary,  for  example,  was 
under  active  consideration  for  a  full  6 
years  before  NOAA  made  what  I  be- 
lieve to  be  an  ill-advised  decision  to 
remove  it  from  the  candidate  list. 

The  intent  of  Congress  has  been 
made  clear— sensitive  marine  habitat 
such  as  can  be  found  off  the  coast  of 
California  should  be  protected  as  a 
marine  sanctuary.  If  the  administra- 
tion won't  take  the  initiative,  then  this 
responsibility  falls  to  Congress. 

The  sanctuaries  designated  by  this 
bill  are  widely  recognized  as  some  of 
the  most  critical  and  important 
marine  habitat  off  all  of  California. 
The  Cordell  Bank  is  a  large  underwat- 
er island  outside  of  the  San  Francisco 
Bay.  It  reaches  up  to  within  100  feet 
of  the  ocean's  surface  at  some  points 
and  is  home  to  a  wide  variety  of  corals 
and  rare  marine  plant  and  animal  life. 
In  contrast  to  these  shallow  waters, 
the  largest  known  underwater  canyon 
on  the  North  American  coast  is  locat- 
ed in  the  proposed  Monterey  Bay 
Marine  Sanctuary.  These  deep  ocean 
waters  give  rise  to  a  wide  variety  of 
unique  ocean  life  forms.  Indeed,  even 
Secretary  Hodel  recognized  the  impor- 
tance of  this  area  when  he  decided  to 
exclude  Monterey  Bay  from  the  Inte- 
rior Department's  5-year  offshore 
drilling  program. 

The  Santa  Monica  Bay  is  similarly 
deserving  of  our  attention.  Famous  for 
its  popular  beaches  and  the  Santa 
Monica  pier,  the  bay  has  also  known 
its  share  of  problems  that  comes  from 
serving  one  of  the  largest  metropoli- 
tan areas  in  the  world.  Fortunately, 
steps  are  being  taken  to  cleanup  the 
Bay  and  prevent  any  further  pollu- 
tion. Now  is  the  time  to  study  it  for 
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possible  inclusion  in  the  Marine  Sanc- 
tuary Program  and  thereby  help  to 
preserve  this  fabulous  resource  for 
future  generations. 

Mr.  President,  with  all  the  public  at- 
tention that  has  recently  been  focused 
on  our  oceans  and  coastlines,  now  is 
the  time  to  capture  the  moment  and 
move  to  protect  our  coastal  resources 
before  they  are  damaged  irreparably. 
We  can  justifiably  be  proud  of  the 
work  that  we  have  done  to  protect  our 
wilderness  areas,  parks  and  wild  rivers, 
but  we  cannot  and  should  not  overlook 
the  need  for  similar  types  of  protec- 
tion for  our  marine  environment. 

I  commend  this  bill  to  my  colleagues 
for  prompt  and  favorable  action  and 
look  forward  to  committee  action 
before  we  adjourn  this  100th  Con- 
gress. I  ask  unanimous  consent  that 
the  text  of  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2737 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  'California 
Marine  Sanctuary  Act  of  1988  ". 

SEC.  2.  DEFINITION  OV  A(T. 

For  purposes  of  this  title,  the  term  "Act" 
means  title  III  of  the  Marine  Protection. 
Research,  and  Sanctuaries  Act  of  1972  (IC 
U.S.C.  1431-1439). 

SEC.  3.  DESIGNATION  Of  NEW  SANCTIARIES. 

(a)  Issuance  of  Notice  of  Designation.— 
The  Secretary  of  Commerce  shall  issue  a 
notice  of  designation  under  section  304(b)(1) 
of  the  Act  (16  U.S.C.  1434(b)(1)— 

(1)  with  respect  to  the  proposed  Cordell 
Banks  National  Marine  Sanctuary  as  gener- 
ally described  in  the  Federal  Register  notice 
of  June  30,  1983,  not  later  than  December 
31.  1988; 

(2)  with  respect  to  the  Monterey  Bay  Na- 
tional Marine  Sanctuary  as  generally  de- 
scribed in  the  Federal  Register  notice  of  De- 
cember 31,  1979,  not  later  than  December 
31,  1989. 

SEC.  4.  STl'DY  OF  SANTA  MONICA  BAY  FOR  DESIG- 
NATION AS  OR  INCMSION  IN  NATION- 
AL  MARINE  SAMTl  ARIES. 

(a)  Study— 

( 1 )  In  General.— The  Secretary  shall  con- 
duct a  study  of  the  area  described  in  subsec- 
tion (c)  for  purposes  of  making  determina- 
tions and  findings  in  accordance  with  sec- 
tion 303(a)  of  the  Act  (16  U.S.C.  1433(a))  re- 
garding whether  or  not  all  or  any  part  of 
such  area  is  appropriate  for  designation  as  a 
national  marine  sanctuary  in  accordance 
with  title  III  of  the  Act. 

(2)  Report.— Not  later  than  2  years  after 
the  date  of  the  enactment  of  this  Act,  the 
Secretary  shall  submit  a  report  to  the  Con- 
gress which  sets  forth  the  determinations 
auid  findings  referred  to  in  paragraph  ( 1 ). 

(b)  Designation  or  Expansion  of  Marine 
Sanctuaries.— If  as  a  result  of  a  study  con- 
ducted pursuant  to  subsection  (a)  the  Secre- 
tary makes  the  determination  and  findings 
set  forth  in  section  303(a)  of  the  Act  (16 
U.S.C.  1433(a))  with  respect  to  all  or  any 
part  of  the  area  described  in  subsection  (c), 
the  Secretary,  in  accordance  with  the  proce- 
dures for  the  designation  of  national  marine 


sanctuaries  set  forth  in  section  304  of  the 
Act  (16  U.S.C.  1434)  shall  designate  such 
area  or  parts  of  such  area  as  a  national 
marine  sanctuary  as  the  Secretary  considers 
appropriate. 

(c)  Area  Described.— The  area  referred  to 
in  subsections  (a)  and  (b)  is  the  following: 

(1)  Santa  Monica  Bay.— The  portion  of 
the  marine  environment  off  the  coast  of 
California  commonly  referred  to  as  Santa 
Monica  Bay.  consisting  of  an  area  described 
generally  as  follows:  Beginning  at  the  point 
known  as  Point  Dume  near  the  western 
extent  of  Santa  Monica  Bay,  proceed  gener- 
ally southeast  along  the  shoreline  to  the 
point  known  as  Point  Vincente  near  the 
southern  extent  of  Santa  Monica  Bay;  then 
west  to  the  900  meter  bathymetric  contour, 
then  generally  northwest  along  the  900 
meter  bathymetric  contour  to  a  point  due 
west  of  Point  Dume:  then  east  to  Point 
Dume  at  the  point  of  beginning. 

(d)  Definitions.— For  the  purposes  of  this 
section— 

(1)  Marine  Environment.— The  term 
"marine  environment"  has  the  meaning 
such  term  has  in  section  302(3)  of  the  Act 
(16  U.S.C.  1432(b)). 

(2)  Secretary.— The  term  "Secretary" 
means  the  Secretary  of  Commerce. 


By  Mr.  BENTSEN  (for  himself, 
Mr.    Sanford,    Mr.    Johnston. 
Mr.  Breaux,  Mr.  Chiles,  and 
Mr.  Graham): 
S.  2739.  A  bill  to  amend  the  profes- 
sional  and   graduate   institution   pro- 
gram under  part  B  of  title  III  of  the 
Higher  Education  Act  of  1965  to  add- 
certain  additional  institutions,  and  for 
other  purposes:  to  the  Committee  on 
Labor  and  Human  Resources. 

amendments  to  higher  education  act 
•  Mr.  BENTSEN.  Mr.  President, 
today  I  am  introducing  legislation  that 
will  provide  vital  assistance  to  a  select 
group  of  graduate  schools  that  play  a 
crucial  role  in  the  higher  education 
system  in  this  country.  By  providing 
advanced  education  and  professional 
training  to  large  numbers  of  blacks, 
Hispanics  and  members  of  other  eco- 
nomically disadvantaged  groups,  these 
four  schools— the  Thurgood  Marshall 
School  of  Law  at  Texas  Southern  Uni- 
versity, North  Carolina  Central  Uni- 
versity School  of  Law,  Southern  Uni- 
versity School  of  Law,  and  the  Florida 
A&M  College  of  Pharmacy  and  Phar- 
maceutical Sciences— are  making  tre- 
mendous contributions  to  the  effort  to 
achieve  true  equal  opportunity  in  edu- 
cation in  this  country.  And  they  de- 
serve our  help. 

Here  in  Congress  we  have  already 
made  the  policy  judgment  that  it  is 
appropriate  to  provide  special  aid  to 
higher  education  institutions  contrib- 
uting to  this  effort.  We  made  that 
judgment  when  we  passed  the  Higher 
Education  Act  of  1986  and  created  the 
title  III  program  to  support  historical- 
ly black  colleges  around  the  country. 

But  we  went  even  further  in  the 
Higher  Education  Act  of  1986,  and  de- 
cided that  it  was  also  appropriate  to 
create  a  smaller  and  better  targeted 
pool  of  funding  to  improve  graduate 
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educational  opportunities  for  black 
and  other  low-income  students.  We 
created  a  distinct  source  of  funding  for 
five  independent  and  historically  black 
graduate  schools— Morehouse  School 
of  Medicine,  Atlanta  University,  Me- 
harry  Medical  School,  Tuskegee 
School  of  Veterinary  Medicine,  and 
the  Charles  R.  Drew  Postgraduate 
Medical  School— all  of  which  we  recog- 
nize as  doing  a  fine  job  in  opening  the 
door  to  greater  educational  and  eco- 
nomic opportunity  for  black  Ameri- 
cans. 

While  I  wholeheartedly  support  the 
graduate  school  set-aside  in  section 
326(e)  of  the  Higher  Education  Act  for 
these  distinguished  institutions  and  in 
no  way  intend  to  detract  from  their 
accomplishments,  I  firmly  believe  that 
the  program  should  be  expanded. 
Other  schools  are  making  important 
contributions  to  the  effort  as  well,  and 
also  merit  our  assistance. 

For  example,  the  mission  and  pur- 
pose of  the  Thurgood  Marshall  School 
of  Law.  indeed  the  primary  thrust  of 
the  school,  is  to  provide  advanced  edu- 
cational opportunity  to  persons  of  di- 
verse ethnic,  academic  and  economic 
backgrounds.  Sixty  percent  of  the  stu- 
dents at  the  school  are  black  and  an- 
other nineteen  percent  are  Hispanic. 
In  1986,  almost  one  of  every  two  black 
law  school  graduates  in  Texas  came 
from  the  Thurgood  Marshall  School 
of  Law,  and  the  school  graduated 
almost  as  many  Hispanics  as  the  other 
five  Texas  law  schools,  save  the  Uni- 
versity of  Texas,  combined.  That  dem- 
onstrates quite  clearly  that  the  Thur- 
good Marshall  School  of  Law  is 
making  an  invaluable  contribution  to 
professional  opportunity  for  blacks 
and  Hispanics  in  Texas. 

And  I  know  that  Southern  Universi- 
ty Law  School,  North  Carolina  Central 
University  School  of  Law  and  the  Flor- 
ida A&M  College  of  Pharmacy  are 
making  similar  contributions  in  their 
states.  Like  the  five  schools  currently 
listed  in  the  statute,  the  four  schools 
covered  by  my  bill  are  opening  new 
doors  for  blacks,  Hispanics  and  other 
disadvantaged  groups.  And  these  four 
schools  are  the  only  historically  black 
graduate  schools  in  the  country,  other 
than  the  five  schools  currently  listed 
in  the  statute,  that  offer  professional 
degree  or  PhD  training  in  the  health 
and  legal  professions. 

It  is  unquestioned  that  blacks  and 
other  minorities  are  underrepresented 
in  these  fields,  and  that  is  why  I  want 
to  make  the  assistance  of  section  326 
available  to  these  four  schools. 

I  realize  that  the  five  schools  cur- 
rently receiving  assistance  under  this 
program  have  strong  funding  needs  of 
their  own.  and  that  the  current  level 
of  funding  may  not  be  sufficient  to  ac- 
commodate the  needs  of  the  current 
schools  plus  the  schools  to  be  added 
by  this  legislation.  Let  me  say  to  the 
friends  and  supporters  of  the  current- 


ly-listed schools,  and  to  those  of  my 
colleagues  whom  I  know  are  deeply  in- 
terested in  this  program,  that  I  do  not 
intend  to  rob  Peter  to  pay  Paul.  I  real- 
ize that  appropriate  adjustments  in 
funding  levels  will  be  necessary  to 
meet  the  needs  of  all  the  schools  in- 
volved, and  I  am  committed  to  that 
effort. 

Mr.  President,  I  am  pleased  to  be 
joined  in  introducing  this  legislation 
by  my  colleague  from  North  Carolina, 
Mr.  Sanford,  my  colleagues  from  Lou- 
isiana, Mr.  Johnston  and  Mr.  Breaux, 
and  my  colleagues  from  Florida,  Mr. 
Chiles  and  Mr.  Graham.  We  all  recon- 
gize  the  fact  that  much  work  remains 
to  be  done  before  true  educational  and 
economic  opportunity  exists  in  this 
country,  and  we  are  prepared  to  roll 
up  our  sleeves  to  achieve  that  objec- 
tive. With  this  legislation,  I  believe  we 
are  taking  a  small,  but  significant,  step 
in  that  direction.* 

•  Mr.  GRAHAM.  Mr.  President,  I  am 
pleased  to  join  as  a  cosponsor  of  Sena- 
tor Bentsen's  bill  to  expand  the  list  of 
historically  black  colleges  that  educate 
and  train  minority  students  on  the 
graduate  level. 

Under  Senator  Bentsen's  bill.  Flori- 
da A&M's  School  of  Pharmacology, 
Thurgood  Marshall  School  of  Law  at 
Texas  Southern  University,  Southern 
University  School  of  Law  and  North 
Carolina  A&T  School  of  Law  would  be 
added  to  the  list  of  professional  or 
graduate  programs  eligible  for  assist- 
ance under  Part  B  of  Title  III  of  the 
Higher  Education  Act  for  historically 
black  colleges.  Florida  A&M's  Phar- 
macology School  and  the  other  pro- 
grams qualifying  under  part  B  make 
significant  contributions  to  the  legal, 
medical,  dental,  veterinary  and  other 
professional  fields  that  still  have  poor 
minority  representation. 

Congress  has  recognized  the  great 
progress  historically  black  colleges 
have  made  towards  improving  access 
to  graduate  educational  opportunities. 
Those  students  who  benefit  the  most 
from  that  access— the  economically 
and  academically  disadvantaged— are 
the  very  students  who  would  "fall 
through  the  cracks"  were  the  chance 
for  higher  education  unavailable. 

Demographics  indicate  that,  by  the 
year  2000,  one-third  of  the  United 
States  will  be  what  we  now  think  of  as 
"minorities."  Yet  current  statistics  on 
the  rate  of  minority  participation  in 
post-secondary  education  are  alarm- 
ing. In  1986,  20.1  percent  of  whites 
over  the  age  of  25  had  completed  four 
years  of  college  or  more.  The  rate  for 
blacks  was  only  10.9  percent— for  His- 
panics: 8.4  percent. 

The  American  Council  on  Education 
formed  the  Commission  on  Minority 
Participation  in  Education  and  Ameri- 
can Life,  to  study  the  faltering  pace  of 
minority  enrollment  in  higher  educa- 
tion. Their  report,  "One-Third  Of  A 
Nation",    illustrates    the    potentially 


devastating  effect  the  lack  of  minority 
participation  could  have  on  our  coun- 
try: 

Nationally  we  will  have  a  lower 
standard  of  living;  social  conflicts  will 
intensify;  U.S.  ability  to  compete  in 
world  markets  will  decline;  our  nation- 
al security  will  be  endangered. 

The  Commission  concluded  that  we 
must  rededicate  our  efforts  to  the  ad- 
vancement of  all  minorities.  We  must 
work  together  towards  expanding  the 
role  and  status  of  our  minority  popula- 
tion not  only  in  education,  but 
throughout  society.  To  fail  to  do  this 
is  to  condemn  one-third  of  the  Ameri- 
can people  to  a  substandard  life. 

The  bill  introduced  today  by  Senator 
Bentsen,  myself  and  others  is  one 
step— but  it's  an  important  one.  It  will 
improve  the  opportunities  for  minori- 
ty students  seeking  a  professional 
career.  Strengthening  historically 
black  colleges  ensures  their  participa- 
tion in  fulfilling  the  Federal  Govern- 
ment's objective— of  equality  of  educa- 
tion opportunity  for  all  citizens.* 


By  Mr.  ARMSTRONG  (for  him- 
self and  Mr.  McCain): 
S.  2740.  A  bill  to  provide  that  for 
taxable  years  beginning  before  1980 
the  Federal  income  tax  deductibility 
of  flight  training  expenses  shall  be  de- 
termined without  regard  to  whether 
such  expenses  were  reimbursed 
through  certain  veterans  educational 
assistance  allowances;  to  the  Commit- 
tee on  Finance. 

TAX  TREATMENT  OF  CERTAIN  REIMBURSED 
FLIGHT  TRAINING  EXPENSES 

•  Mr.  ARMSTRONG.  Mr.  President,  I 
have  recently  been  made  aware  of  a 
situation  where  a  group  of  veterans 
who,  when  challenged  by  the  Internal 
Revenue  Service  concerning  deduc- 
tions taken  for  flight  training  ex- 
penses reimbursed  to  them  tax-free  by 
the  Veterans'  Administration,  decided 
to  settle  and  pay  all  penalties  and  in- 
terest. Another  group  which  chal- 
lenged the  IRS  through  court  proceed- 
ings were  able  to  settle  the  dispute  on 
a  much  more  favorable  basis  when  the 
IRS  declined  to  pursue  the  cases. 

This  anomalous  result  occurred  ap- 
parently because  the  IRS  decision  not 
to  pursue  the  cases  after  the  time 
period  in  which  the  veterans  that  set- 
tled with  the  IRS  had  to  file  for  a 
refund.  The  Internal  Revenue  Code 
generally  limits  to  3  years  from  the 
time  that  a  tax  return  is  filed— or  2 
years  from  the  time  the  tax  was  paid— 
the  opportunity  to  file  for  a  return  of 
an  overpayment. 

Considering  that  a  group  of  taxpay- 
ers, for  the  same  set  of  tax  years,  re- 
ceived a  substantially  different  tax 
treatment  under  the  same  set  of  cir- 
cumstances, it  would  appear  that 
equity  may  not  have  been  served  in 
this  case.  This  is  especially  so,  if  infor- 
mation provided  to  me  is  correct,  that 
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IRS  documents  providing  taxpayers 
with  directions  on  how  to  fill  out  tax 
returns  expressly  permitted  the  posi- 
tions taken  by  the  taxpayers  on  their 
returns. 

This  legislation  would  permit  those 
veterans— about  200  according  to  their 
counsel— who  settled  with  the  IRS  on 
less  favorable  terms  and  were  preclud- 
ed from  having  IRS  consider  their 
claims  because  of  the  time  limits  in 
the  law,  a  one-time  opportunity  to  file 
for  a  refund.  This  would  permit  them 
to  negotiate  with  the  IRS  to  deter- 
mine what  compensation  would  be  jus- 
tified. 

Similar  legislation  has  been  intro- 
duced in  the  House  of  Representatives 
and  I  hope  that  this  matter  can  be 
considered  by  the  Finance  Committee 
in  the  near  future.* 
•  Mr.  McCAIN.  Mr.  President,  I  sup- 
port the  efforts  by  my  distinguished 
colleague  from  Colorado  to  undo  the 
inequity  he  has  just  described.  The 
pilots  who  have  been  fighting  this 
battle  for  the  past  few  years  are  justi- 
fiably frustrated  by  the  outcome  of 
their  case,  and  it  is  time  to  bring  this 
case  to  a  happy  and  fair  ending. 

There  are  times  when  a  retroactive 
ruling  by  the  IRS,  or  retroactive  legis- 
lation by  Congress,  for  that  matter,  is 
more  than  simply  justifiable— it  is  nec- 
essary. In  this  situation,  however,  it 
seems  that  a  decision  to  apply  a  reve- 
nue ruling  retroactively  to  the  detri- 
ment of  taxpayers  who  took  a  deduc- 
tion as  instructed  is  unfair.  The  Elev- 
enth Circuit  Court  of  Appeals,  in 
Baker  versus  United  States,  agreed 
with  this  viewpoint  when  it  considered 
the  case  of  veterans  who  took  deduc- 
tions for  flight  training  expenses  only 
to  find  that  the  IRS  decided  ex  post 
that  these  expenses  shall  not,  after  all, 
be  deductible.  The  Service  did  not 
appeal  the  court's  ruling,  and  conse- 
quently, the  taxpayers  who  fought  the 
battle  in  the  Eleventh  Circuit  Court  of 
Appeals  received  refunds  of  the  tax 
they  had  been  required  to  pay. 

At  the  same  time,  however,  veterans 
who  were  affected  by  the  exact  same 
ruling  but  who  fell  outside  the  purview 
of  that  court  decision  have  not  similar- 
ly been  given  refunds.  In  fact,  they  are 
still  fighting  the  fight. 

I  agree  with  my  friend  from  Colora- 
do that  equity  appears  not  to  have 
been  served  in  this  case,  and  it  is  for 
this  reason  that  I  am  cosponsoring 
this  legislation.  It  would  give  the  re- 
maining 200  veterans  and  the  Service 
a  chance  to  come  to  a  much  more  sat- 
isfactory—and equitable— settlement 
by  allowing  the  veterans  to  file  for  re- 
funds. I  think  this  bill  makes  a  great 
deal  of  sense,  and  I  hope  my  col- 
leagues will  agree.* 


By  Mr.  HEINZ: 
S.  2741.  A  bill  to  amend  the  Social 
Security  Act  to  provide  for  the  im- 
provement of  child  care,  to  amend  the 


Internal  Revenue  Code  of  1986  to  im- 
prove the  child  care  tax  credit,  and  for 
other  purposes;  referred  to  the  Com- 
mittee on  Finance. 

PARTNERSHIPS  IN  CHILD  CARE  ACT 

•  Mr.  HEINZ.  Mr.  President,  we  are  a 
nation  revolutionized  by  the  emer- 
gence of  the  working  woman  and  the 
two-worker  family.  The  traditional 
"Leave  It  to  Beaver"  household  of  the 
1950's.  where  Dad  works  and  Mom 
stays  home  with  the  kids,  applies  to 
approximately  1  in  10  families  today. 
What  once  was  a  given— the  family  as 
child  caregiver— now  is  an  exception. 
Child  care  ranks  with  rent,  food  and 
utilities  as  an  unavoidable  cost  of 
living  for  the  vast  majority  of  Ameri- 
can families. 

We  have  several  proposals  before  us 
addressing  the  needs  created  by  this 
changing  family  structure,  Mr.  Presi- 
dent. Today  I  rise  with  what  I  believe 
is  a  reasonable  compromise— the  Part- 
nerships in  Child  Care  Act  of  1988.  Al- 
though there  are  many  differences 
overall,  sections  of  the  act  are  similar 
to  a  bill  being  introduced  by  my  col- 
league from  Oregon.  Senator  Pack- 
wood.  I  look  forward  to  working  with 
him  on  this  issue  on  the  Finance  Com- 
mittee and  commend  him  for  his  far- 
sighted  pursuit  of  a  workable  solution 
to  the  specific  dilemma  of  day-care 
costs. 

The  Partnerships  Act  is  consistent 
with  the  established  principle  of  job- 
related  tax  breaks  for  working  par- 
ents. Congress  has  acknowledged  the 
now  ordinary  need  for  child  care  as  a 
potentially  extraordinary  job-related 
expense.  The  Child  and  Dependent 
Care  Tax  Credit  and  the  Social  Serv- 
ices Grant  Program— title  XX— of  the 
Social  Security  Act  currently  channel 
financial  relief  to  millions  of  working 
parents.  But  to  extend  this  principle 
of  child  care  support  to  its  logical  con- 
clusion, we  need  to  widen  the  pool  and 
increase  the  flow  to  help  millions 
more.  Two  undisputed  trends  fuel  this 
need. 

First,  the  reality  of  the  1980's  is  the 
working  mother;  6  in  10  women  with 
young  children  work  outside  their 
homes  today,  compared  to  1  in  10  in 
1950.  Many  of  these  women  head 
single-parent  households,  with  average 
incomes  just  over  $10,000.  Studies 
show  most  mothers  who  seek  employ- 
ment do  so  out  of  sheer  economic  ne- 
cessity—to make  ends  meet  for  their 
families. 

Second,  child  care  is  expensive.  With 
average  annual  per  child  costs  topping 
$3,000.  it  is  easy  to  understand  how 
options  become  limited  and  sacrifices 
made.  A  constituent  from  Harrisburg 
summarized  the  problem  when  she 
wrote: 

For  most  families,  finding  affordable, 
quality  day  care  is  difficult,  if  not  impossi- 
ble. Out  of  desperation,  too  many  parents 
are  forced  to  leave  their  children  in  situa- 


21925 

tions  they  realize  are  far  less  than  satisfac- 
tory. 

The  Partnerships  in  Child  Care  Act 
builds  on  existing  programs  and  fur- 
ther clarifies  the  Federal  Govern- 
ment's proper  role  as  a  facilitator  of 
affordable,  quality  day  care  for  Ameri- 
ca's working  patents.  The  act  assumes 
freedom  of  parental  choice  in  selecting 
a  child-care  setting.  It  assures  more 
working  parents  receive  the  help  they 
need.  It  assigns  maximum  responsibil- 
ity for  access  and  quality  to  the  com- 
munity, where  it  belongs.  It  acknowl- 
edges a  Federal  role  in  developing  a 
consensus  on  what  constitutes  appro- 
priate quality  for  each  type  of  day 
care  setting. 

The  Partnerships  Act  does  not  give 
up  on  the  American  working  family, 
Mr  President,  but  shores  it  up.  It  rec- 
ognizes that  a  pluralistic  society  needs 
pluralistic  child  care  settings. 

Mr.  President,  I  believe  our  Partner- 
ships Act  addresses  the  major  flaws  in 
both  the  ABC  bill  introduced  by  my 
colleague  from  Connecticut,  Senator 
DoDD,  and  the  Vice  President  Bush's 
recently  announced  initiative. 

Senator  Dodd's  proposal  essentially 
federalizes  child  care  by  funneling  dol- 
lars to  a  prescribed  range  of  institu- 
tional settings.  These  settings  are  de- 
fined by  a  bureaucracy's  assumption 
of  what  constitutes  "appropriate" 
care. 

The  Vice  President's  initiative  has 
merit  as  a  Federal  policy  to  help  low- 
income  families  with  children.  But  his 
tax  credit  for  homemakers  does  not 
target  those  facing  the  real  crisis:  fam- 
ilies paying  the  additional  costs  of 
child  care  outside  the  home. 

Mr.  President,  to  briefly  highlight 
the  major  provisions  of  the  Partner- 
ships Act,  it  first  addresses  the  issue  of 
day  care  costs  by  ihcreasing  the  child 
and  dependent  care  tax  credit  from  30 
to  40  percent  for  low-income  families 
and  the  credit  will  be  made  refund- 
able. A  refundable  credit  is  paid  even 
when  there  is  no  tax  liability,  as  would 
be  the  case  for  many  working  poor 
families.  Costs  up  to  $4,800  for  two  or 
more  children  could  be  counted 
toward  the  credit. 

Under  this  proposal,  parents  may 
elect  to  receive  the  refundable  credit 
throughout  the  year  to  meet  the  costs 
of  care  each  month.  The  IRS  will  be 
required  to  notify  workers  of  this 
option.  Current  law  will  be  retained 
for  families  with  incomes  above 
$32,000  per  year. 

An  additional  $300  million  each  year 
in  title  XX  funds  will  be  targeted  for 
use  in  recruiting  and  training  day-care 
workers,  establishing  informational 
and  referral  networks,  promoting 
public/private  partnerships,  and  estab- 
lishing loan  programs  to  help  child 
care  providers  meet  state  quality 
standards. 
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The  act  addresses  the  issue  of  access 
through  as  many  as  10  HHS  demon- 
stration programs  to  create  a  continu- 
um of  services  for  infant  through  ado- 
lescence. 

Mr.  President,  it  is  not  enough  to 
target  resources  at  child  care.  We 
should  examine  the  quality  of  care 
provided,  as  well. 

For  this  reason,  the  Partnerships 
Act  creates  a  coordinator  of  child  care 
within  HHS,  to  collect  and  publish 
State  child  care  standards  and  imple- 
ment a  national  child  care  data  collec- 
tion system. 

In  addition,  the  Secretary  will  estab- 
lish a  National  Commission  on  Child 
Care  to  conduct  a  nationwide  quality 
assessment  of  day  care  and  make  rec- 
ommendations for  model  child  care 
standards.  The  Commission  will  fur- 
ther report  on  the  impact  of  these 
model  standards  on  the  costs  and 
availability  of  day  care  and  recom- 
mend strategies  for  recruiting,  train- 
ing, and  retaining  quality  child-care 
personnel. 

A  third  critical  task  for  the  Commis- 
sion will  be  a  report  on  alternatives  for 
Federal,  State,  and  local  governments 
and  the  private  sector  to  expand  day- 
care initiatives  in  the  workplace.  Ad- 
dressing the  needs  of  children  and 
families  makes  good  business  sense, 
yet  only  3,000  U.S.  employers  provide 
some  child-care  support  for  their  em- 
ployees—less than  one-half  of  1  per- 
cent of  our  Nation's  6  million  employ- 
ers. 

Mr.  President,  overall,  this  bill  is  a 
modest  investment  in  a  sound  Federal 
partnership  with  the  American  family 
and  the  American  business  communi- 
ty. The  estimated  $2.5  billion  price  tag 
should  help  upwards  of  6  million  addi- 
tional families.  The  ABC  bill,  in  con- 
trast, would  help  less  than  1  million 
additional  children  for  the  same  cost. 
The  Partnerships  Act  is  an  investment 
in  this  Nation's  most  precious  re- 
source—our children— and  a  commit- 
ment to  their  safe  and  productive 
future. 

I  ask  that  the  bill  and  article  be 
printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatiijea  of  the  United  Slates  of 
America  in  Congress  assembled. 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Partner- 
ships in  Child  Care  Act  of  1988  ". 

SEC.  L  FINDINGS  AND  PURPOSE. 

(a)  PmBiNGS.— Congress  finds  that— 

(1)  dramatic  changes  in  the  American 
workforce  have  profoundly  affected  chil- 
dren and  families; 

(2)  women  have  entered  the  workforce  be- 
cause of  economic  necessity,  and  now  pro- 
vide the  sole  support  or  critical  economic 
support  for  a  great  number  of  families; 

(3)  over  one-half  of  all  women  in  the  labor 
force  have  children  under  the  age  of  6.  and 
nearly  two-thirds  of  women  with  children 


under  the  age  of  14  work  either  full  or  part- 
time: 

(4)  American  families  require  a  range  of 
child  care  options  to  meet  individual  needs, 
and  the  availability  of  such  child  care  op- 
tions often  falls  short  of  such  need; 

(5)  low  salaries  paid  to  child  care  workers 
contribute  to  high  staff  turnover,  limit  the 
availability  of  day  care  providers,  and  affect 
the  quality  of  care:  and 

(6)  sUthough  there  is  great  concern  among 
parents  and  within  Congress  about  the  qual- 
ity of  care  provided  through  various  day 
care  arrangements,  there  is  no  national 
system  for  monitoring  the  quality  of  day 
care  provided,  and  there  is  no  Federal  infor- 
mational base  on  which  to  build  such  a 
system. 

(b)  Purpose.— It  is  the  purpose  of  this  Act 
to— 

( 1 )  enhance  the  availability  and  accessabi- 
lity  of  child  day  care: 

(2)  assist  American  families  in  meeting  the 
high  costs  of  child  day  care:  and 

(3)  assess  and  improve  the  quality  of  day 
care  in  the  United  States. 

SEC.  3.  CHILD  CARE  GRANT  PROGRAM. 

Title  XX  of  the  Social  Security  Act  (42 
U.S.C.  1397  et  seq.)  is  amended— 

( 1 )  by  inserting  before  the  heading  of  sec- 
tion 2001  the  following: 

"SuBTiTu:  A— Social  Services  Grant 
Program";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subtitle: 

"Subtitle  B— Child  Care  Grant  Program 
•sec.  2010.  definitions. 

"As  used  in  this  subtitle: 

"(1)  Eligible  child  care  provider.— The 
term  "eligible  child  care  provider"  means  a 
center-based  child  care  provider,  a  group 
home  child  care  provider,  a  family  child 
care  provider,  or  other  provider  of  child  care 
services  for  compensation  that— 

"(A)  is  licensed  or  regulated  under  State 
law; 

"(B)  satisfies— 

"(i)  the  Federal  requirements,  except  as 
provided  in  subparagraph  (C):  and 

"(ii)  the  State  and  local  requirements; 
applicable  to  the  child  care  services  it  pro- 
vides; and 

■(C)  complies  with  any  standards  that  are 
applicable  to  the  child  care  services  it  pro- 
vides. 

"(2)  Family  child  care  provider.— The 
term  "family  child  care  provider"  means  1 
individual  who  provides  child  care  services 
for  fewer  thain  24  hours  per  day.  as  the  sole 
caregiver,  and  in  the  private  residence  of 
such  individual. 

"(3)  Group  child  care  provider.— The 
term  "group  child  care  provider"  means  2  or 
more  individuals  who  jointly  provide  child 
care  services  for  fewer  than  24  hours  per 
day  and  in  a  private  residence. 

"(4)  Lead  agency.— The  term  "lead 
agency"  means  the  agency  designated  under 
section  2013(a). 

"(5)  Parent.— The  term  "parent"  includes 
a  legal  guardian  or  other  person  standing  in 
loco  parentis. 

"(6)  Poverty  line.— The  term  "poverty 
line"  has  the  meaning  given  such  term  in 
section  673(2)  of  the  Community  Services 
Block  Grant  Act  (42  U.S.C.  9902(2))  and  in- 
cludes any  revision  required  by  such  section. 

"(7)  Secretary.- The  term  "Secretary" 
means  the  Secretary  of  Health  and  Human 
Services  unless  the  context  specifies  other- 
wise. 

"(8)  Sliding  pee  scale.— The  term  "sliding 
fee  scale"  means  a  system  of  cost  sharing 


between  the  State  and  a  family  based  on 
income  and  size  of  the  family  with  the  very 
low  income  families  having  to  pay  no  cost. 

"(9)  State.— The  term  "State"  means  any 
of  the  several  States,  the  District  of  Colum- 
bia, the  Virgin  Islands  of  the  United  States, 
the  Commonwealth  of  Puerto  Rico,  Guam. 
American  Samoa,  the  Commonwealth  of  the 
Northern  Mariana  Islands,  the  Marshall  Is- 
lands, the  Federated  States  of  Micronesia, 
or  Palau. 

•SEC.  2011.  authorization  OF  APPROPRIATIONS. 

"To  carry  out  this  subtitle,  there  are  au- 
thorized to  be  appropriated  $300,000,000  for 
each  of  the  fiscal  years  1989  through  1991. 

"SEC.  2012.  ALLOTMENTS. 

"(a)  In  General.— The  Secretary  shall 
allot  to  each  State  an  amount  equal  to  the 
sum  of  the  amount  that  bears  the  same 
ratio  to  the  amount  appropriated  under  sec- 
tion 2011  as  the  number  of  children  under 
the  age  of  IS  residing  with  families  residing 
in  the  State  bears  to  the  total  number  of 
children  below  the  age  of  15  residing  with 
families  in  all  States. 

"(b)  Data  and  Inpormation.— The  Secre- 
tary shall  obtain  from  each  appropriate 
Federal  agency,  the  most  recent  data  and 
information  necessary  to  determine  the  al- 
lotments provided  for  in  subsection  (a). 

"(c)  Reallotments.— 

'•(1)  In  general.— Any  portion  of  the  allot- 
ment under  subsection  (a)  made  to  a  State 
that  is  not  used  in  the  period  for  which  the 
allotment  is  made  available,  shall  be  reallot- 
ted  by  the  Secretary  to  other  States  in  pro- 
portion to  the  original  allotments  to  the 
other  States. 

"(2)  Limitations.— 

'•(A)  Reduction.— The  amount  of  any  real- 
lotment  to  which  a  State  is  entitled  to 
under  paragraph  ( 1 )  shall  be  reduced  to  the 
extent  that  it  exceeds  the  amount  that  the 
Secretary  estimates  will  be  used  in  the 
State. 

"(B)  Reallotments.— The  amount  of  such 
reduction  shall  be  similarly  reallotted 
among  States  for  which  no  reduction  in  an 
allotment  or  reallotment  is  required  by  this 
subsection. 

"(3)  Amounts  reallotted.— For  purposes 
of  any  other  section  of  this  subtitle,  any 
amount  reallotted  to  a  State  under  this  sub- 
section shall  be  deemed  to  be  part  of  the  al- 
lotment made  under  subsection  (a)  to  the 
State. 

•SEC.  2013.  LEAD  AGENCY. 

"(a)  Designation.— The  chief  executive  of- 
ficer of  a  State  desiring  to  participate  in  the 
program  authorized  by  this  subtitle  shall 
designate,  in  an  application  submitted  to 
the  Secretary  under  section  2014(a),  an  ap- 
propriate State  agency  that  meets  the  re- 
quirements of  subsection  (b)  to  act  as  the 
lead  agency. 

"(b)  Requirements.- 

••(1)  Administration  of  funds.— The  lead 
agency  shall  have  the  capacity  to  administer 
the  funds  provided  under  this  subtitle  to 
support  programs  and  services  authorized 
under  this  subtitle. 

"(2)  Coordination.— The  lead  agency 
shall  have  the  capacity  to  coordinate  the 
services  for  which  assistance  is  provided 
under  this  subtitle  with  the  services  of 
other  State  and  local  agencies  involved  in 
providing  services  to  children. 

••(3)  Establishment  of  policies.— The  lead 
agency  shall  have  the  authority  to  establish 
policies  and  procedures  for  developing  and 
implementing  interagency  agreements  with 
other  agencies  of  the  State  to  carry  out  the 
purposes  of  this  subtitle. 
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"SEC.  MH.  APPLICATION. 

"(a)  Appucation.— To  be  eligible  to  re- 
ceive assistance  under  this  subtitle,  a  State 
shall  submit  an  application  to  the  Secretary 
that  complies  with  the  requirements  of  sub- 
section (b). 

"(b)  Requirements.— The  application  sub- 
mitted under  subsection  (a)  shall— 

'■(  1 )  identify  the  lead  agency  designated  in 
accordance  with  section  2013(a). 

"(2)  describe  the  activities  that  the  State 
will  carry  out  with  funds  received  under  this 
subtitle; 

"(3)  provide  assurances  that  the  State  will 
offer  technical  assistance  to  eligible  child 
care  providers; 

"(4)  provide  assurances  that  funds  provid- 
ed under  this  subtitle  will  be  used  to  supple- 
ment, not  supplant  resources  applied  to 
child  care  activities  by  the  State  during 
fiscal  year  19S8; 

"(5)  provide  assurances  that  the  State  will 
not  expend  more  than  10  percent  of  its  allo- 
cation under  this  subtitle  each  year  for  ad- 
ministrative expenses: 

"(6)  establish  procedures  that  the  State 
will  vise  to  enable  eligible  child  care  provid- 
ers to  submit  applications  to  the  State  for 
assistance  under  this  subtitle,  including  ap- 
propriate procedures  to  assure  the  State 
agency  will  not  disapprove  an  application 
without  providing  the  provider  with  notice 
and  an  opportunity  for  a  hearing: 

"(7)  provide  assurances  that  the  State  will 
establish  procedures  to  ensure  that  the  pur- 
poses of  this  subtitle  are  carried  out  within 
the  State  and  to  ensure  that  all  eligible 
child  care  providers  are  registered  or  li- 
censed in  conformance  with  State  and  local 
regulatory  standards: 

"(8)  provide  assurances  that  the  lead 
agency  will  coordinate  the  use  of  funds  pro- 
vided under  this  subtitle  with  other  Federal 
or  State  child  care  and  preschool  programs 
operated  within  the  State,  including  the 
program  authorized  under  the  Head  Start 
Act,  the  programs  authorized  under  section 
619  and  part  H  of  the  Education  of  the 
Handicapped  Act,  and  the  programs  author- 
ized under  chapter  1  of  title  I  of  the  Ele- 
mentary and  Secondary  Education  Act  of 
1965: 

"(9)  provide  for  the  establishment  of  fiscal 
control  and  accountability  procedures  as 
may  be  necessary  to— 

"(A)  insure  a  proper  accounting  of  Federal 
funds  received  by  the  State  under  this  sub- 
title; and 

"(B)  ensure  the  proper  verification  of  re- 
ports submitted  by  the  State  under  para- 
graph (12); 

"(10)  provide  assurances  that  the  State 
will  report  armually  to  the  SecreUry  on  the 
number,  type,  and  distribution  of  services 
and  programs  made  available  with  funds 
provided  under  this  subtitle; 

"(11)  provide  assurances  that  the  State 
will  give  priority  to  programs  that  serve  low- 
income  areas;  and 

"(12)  provide  any  additional  assurances 
that  the  Secretary  may  require. 

"SEC  2015.  USE  OF  ALXX)TMENTS. 

"(a)  In  General.— states  receiving  an  al- 
lotment under  this  subtitle  shall  use  the 
funds  received  tmder  such  allotment  to 
carry  out  programs  and  activities,  directly 
or  through  grants  or  contracts  with  public 
or  private  entitles,  that  will  result  in  the 
creation  of  new  child  care  services  programs 
and  the  expansion  and  Improvement  of  ex- 
isting child  care  services.  Including  pro- 
grams addressing  high  priority  areas,  as  de- 
scribed in  subsection  (b). 


"(b)  Specific  Uses.— Amounts  expended 
under  subsection  (a)  may  be  used  to  pro- 
mote public  partnerships  with  private  enti- 
tles for  the  purpose  of  enabling  such  enti- 
ties to  provide  child  care  services,  including 
the  establishment  of— 

"(1)  programs  for  the  recruitment  and 
training  of  day  care  workers; 

"(2)  after-school  programs  for  the  chil- 
dren of  working  parents: 

"(3)  day  care  services  for  Infants  and 
handicapped  children; 

"(4)  grant  and  loan  programs  to  enable 
child  care  providers  to  meet  licensing  stand- 
ards prescribed  by  the  State: 

"(5)  programs  that  involve  the  use  of 
older  Americans  as  child  care  workers; 

"(6)  programs  that  address  the  problems 
of  caring  for  special  needs  children; 

"(7)  child  care  informational,  resource, 
and  referral:  and 

"(8)  other  programs  that  are  consistent 
with  the  purpose  of  this  subtitle. 

"(c)  Eligible  Entities.— Entities  eligible 
to  receive  assistance  under  this  section  shall 
include— 

"(1)  units  of  local  governments; 

"(2)  local  educational  agencies; 

"(3)  nonprofit  organizations  under  subsec- 
tion (c)  and  (d)  of  section  501  of  the  Inter- 
nal Revenue  Code  of  1986; 

"(4)  professional  or  employee  associations; 

"(5)  consortia's  of  small  businesses: 

"(6)  Institutions  of  higher  education: 

"(7)  hospitals  or  health  care  facilities: 

"(8)  family  care  providers; 

"(9)  community  based  organizations;  and 

"(10)  any  other  entities  that  the  State  de- 
termines appropriate. 

"(d)  Planning  and  Implementation.— 
States  receiving  funds  under  this  subtitle 
shall,  to  the  extent  practicable,  involve 
child  care  providers,  parents,  experts  in  the 
field  of  child  development,  and  members  of 
the  child  advocacy  community  in  the  plan- 
ning and  implementation  of  programs  re- 
ceiving funds  under  this  subtitle. 

•SEC.  2018.  PAYMENTS. 

"(a)  In  General.— 

"(1)  Amount  of  payment.— Each  State 
that— 

"(A)  has  an  application  approved  by  the 
Secretary  under  section  2014:  and 

"(B)  demonstrates  to  the  satisfaction  of 
the  Secretary  that  it  will  provide  from  non- 
Federal  sources  the  State  share  of  the  ag- 
gregate amount  to  be  expended  by  the  State 
for  the  fiscal  year  for  which  it  requests  a 
grant; 

shall  receive  a  payment  under  this  section 
for  such  fiscal  year  in  an  amount  (not  to 
exceed  its  allotment  under  section  2012  for 
such  fiscal  year)  equal  to  the  Federal  share 
of  the  aggregate  amount  to  be  expended  by 
the  SUte. 

"(2)  Federal  share.— Except  as  provided 
In  subparagraph  (B),  the  Federal  share  for 
each  fiscal  year  shall  be  75  percent. 

"(3)  State  share.— The  State  share  equals 
100  percent  minus  the  Federal  share. 

"(4)  Limitation.— A  State  may  not  require 
any  private  provider  of  child  care  services 
that  receives  or  seeks  funds  made  available 
under  this  subtitle  to  contribute  in  cash  or 
In  kind  to  the  State  contribution  required 
by  this  subsection. 

"(b)  MriHOD  OF  Payment.— The  Secretary 
may  make  payments  to  a  State,  in  cash  or 
in-kind,  in  installments,  and  in  advance  or 
by  way  of  reimbursement,  with  necessary 
adjustments  on  account  of  overpayments  or 
underpayments,  as  the  Secretary  may  deter- 
mine. 


"(c)  Spending  of  Funds  by  State.— Pay- 
ments to  a  SUte  from  the  allotment  under 
section  2012  for  any  fiscal  year  may  be  ex- 
pended by  the  State  In  that  fiscal  year  or  In 
the  succeeding  fiscal  year." 

SEC    4.    MODIFICATIONS    OF    CHILD    CARE    TAX 
CREDIT. 

(a)  Increase  in  C^redit.- Paragraph  (2)  of 
section  21(a)  of  the  Internal  Revenue  Code 
of  1986  (defining  applicable  percentage)  Is 
amended  to  read  as  follows: 

"(2)  Applicable  percentage  defined.— For 
purposes  of  paragraph  (1),  the  term  appli- 
cable percentage'  means  40  percent  reduced 
(but  not  below  20  percent)  by  2  percentage 
points  for  each  $2,000  (or  fraction  thereof) 
by  which  the  taxpayer's  adjusted  gross 
income  for  the  taxable  year  exceeds 
$12,000." 

(b)  Portion  of  Credit  Made  Refund- 
able.—Section  21  of  the  Internal  Revenue 
Code  of  1986  (relating  to  credit  for  house- 
hold and  dependent  care  services  necessary 
for  gainful  employment)  Is  amended  by  re- 
designating subsection  (f)  as  subsection  (g) 
and  by  Inserting  after  subsection  (e)  the  fol- 
lowing new  subsection: 

"(f)  Portion  of  Credit  to  be  Refund- 
able.— 

"(1)  In  general.- For  purposes  of  this 
chapter,  in  the  case  of  an  applicable  taxpay- 
er, 75  percent  of  the  amount  of  the  credit 
allowable  under  this  section  for  the  taxable 
year  shall  be  treated  as  a  credit  allowable 
under  subpart  C  of  this  part  (relating  to  re- 
fundable credits)  for  such  taxable  year. 

"(2)  Applicable  taxpayer.— For  purposes 
of  paragraph  (1),  the  term  applicable  tax- 
payer' means  a  taxpayer  with  an  adjusted 
gross  Income  for  the  taxable  year  not  great- 
er than  $32,000. 

"(3)  Credit  to  be  refundable  in  ad- 
vance.— 

"(A)  In  general.— Advance  payments  of 
the  credit  made  refundable  under  para- 
graph ( 1 )  shall  be  made  in  the  same  maimer 
as  under  section  3507. 

"(B)  Special  rules.—  For  purposes  of  sec- 
tion 3507— 

"(I)  If  any  portion  of  the  credit  allowable 
under  this  section  is  treated  as  a  refundable 
credit  by  reason  of  this  subsection,  the  tax- 
payer shall  certify  on  the  eligibility  certifi- 
cate that  the  taxpayer  is  so  eligible  for  such 
credit,  the  amount  of  estimated  employ- 
ment-related exfjenses,  and  the  amount  of 
estimated  tax  liability,  and 

"(ii)  the  advanced  amount  with  respect  to 
such  portion  of  the  credit  allowable  under 
this  subsection  for  any  payroll  period  shall 
be  equal  to— 

"(I)  the  estimated  amount  of  the  credit 
which  is  refundable  under  this  subsection 
(based  on  the  estimated  amounts  under 
clause  (D)  for  the  calendar  year  in  which 
such  payroll  period  occurs,  divided  by 

"(II)  the  numt>er  of  payroll  periods  in 
such  calendar  year." 

(c)  State  and  Local  Requirements  Must 
be  Met.— Paragraph  (2)  of  section  21(b)  of 
the  Internal  Revenue  Code  of  1986  is 
amended  by  striking  out  subparagraphs  (C) 
and  (D)  and  inserting  In  lieu  thereof: 

"(C)  State  and  local  requirements.— Em- 
ployment-related expenses  described  in  sub- 
paragraph (A)  which  are  Incurred  for  serv- 
ices provided  outside  the  taxpayer's  house- 
hold shall  be  taken  into  account  only  if  the 
provider  of  the  services  complies  with  all  ap- 
plicable laws  and  regulations  of  a  State  or 
local  government." 

(d)  No  Credit  for  Certain  Subsidized  Ex- 
penses.—Section   21(bK2)   of   the   Internal 
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Revenue  Code  of  1986.  as  amended  by  sub- 
section (c),  is  amended  by  adding  at  the  end 
thereof  the  following  new  subparagraph: 

"(D)  Exception  por  certain  subsidizes 
EXPENSES.— Employment-related  expenses 
described  in  subparagraph  (A)  shall  not  be 
taken  into  account  if  such  expenses  (or  serv- 
ices to  which  such  expenses  relate)  are  paid, 
reimbursed,  or  subsidized  by  the  Federal 
Government." 

(e)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31,  1988. 

SEC.  S.  FEDERAL  (-(M>ROINATION  OF  CHILD  CARK. 

(a)  Coordinator  of  Child  Care.— There  is 
hereby  established  in  the  Department  of 
Health  and  Human  Services  the  position  of 
Coordinator  of  Child  Care  (hereinafter  in 
this  section  referred  to  as  the  "Coordina- 
tor"). The  Secretary  of  Health  and  Human 
Services  shall  appoint  an  individual  to  serve 
as  the  Coordinator  at  the  pleasure  of  the 
Secretary. 

(b)  Ddties.— The  Coordinator  shall— 

(1)  coordinate  all  activities  of  the  Depart- 
ment by  Health  and  Human  Services  relat- 
ing to  child  care,  and  coordinate  such  activi- 
ties with  similar  activities  of  other  Federal 
entities; 

(2)  collect  and  publish  State  child  care 
standards,  including  periodic  modifications 
to  such  standards: 

(3)  evaluate  activities  carried  out  with 
funds  provided  under  this  Act,  or  an  amend- 
ment made  by  this  Act: 

(4)  act  as  a  national  resource  for  the  pro- 
vision of  public  information  on  child  care: 

(5)  design  and  implement  a  national  child 
care  date  collection  system  that  shall  collect 
and  disseminate  materials  that  relate  to— 

(A)  various  State  child  care  programs  im- 
plemented with  funds  provided  under  this 
Act,  or  an  amendment  made  by  this  Act: 

(B)  the  quality  and  safety  of  the  programs 
referred  to  in  subparagraph  (A): 

(C)  State  child  care  standards:  and 

(D)  any  other  areas  that  the  Secretary 
considers  important:  and 

(6)  have  the  authority  to  conduct  studies 
on  special  issues  of  concern  in  the  area  of 
child  care,  including  the  training  and  educa- 
tion of  child  care  providers,  the  require- 
ments and  limitations  of  various  child  care 
arrangements,  and  any  other  issues  that  the 
Coordinator  considers  important:  and 

(7)  provide  technical  assistance  to  assist 
States  to  carry  out  this  Act.  and  the  amend- 
ments made  by  this  Act. 

(c)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  to  carry  out 
this  section. 

SEC.  S.  NATIONAL  COM.MISSION  ON  CHILD  CARE. 

(a)  Establishment.— 

(1)  In  general.- To  improve  the  quality  of 
child  care  services,  the  Secretary  of  Health 
and  Human  Services  shall  establish,  not 
later  than  90  days  after  the  date  of  the  en- 
actment of  this  Act,  a  National  Commission 
on  Child  Care  (hereinafter  in  this  section 
referred  to  as  the  "Commission"),  the  mem- 
bers of  which  shall  be  appointed  from 
among  representatives  of— 

(A)  persons  who  carry  out  different  types 
of  child  care  programs: 

(B)  child  care  and  early  childhood  devel- 
opment specialists: 

(C)  early  childhood  education  specialists: 

(D)  individuals  who  have  expertise  in  pe- 
diatric health  care  and  related  fields: 

(E)  organizations  representing  child  care 
employees: 

(F)  individuals  who  have  experience  in  the 
regulation  of  child  care  services; 


(G)  the  business  community: 

(H)  State  and  local  governments;  and 

(1)  parents  involved  in  community  child 
care  programs. 

(2)  Appointment  of  members.— The  Com- 
mission shall  be  composed  of  15  members  of 
which— 

(A)  5  members  shall  be  appointed  by  the 
President; 

(B)  3  members  shall  be  appointed  by  the 
majority  leader  of  the  Senate; 

(C)  2  members  shall  be  appointed  by  the 
minority  leader  of  the  Senate: 

(D)  3  members  shall  be  appointed  by  the 
Speaker  of  the  House  of  Representatives; 
and 

(E)  2  members  shall  be  appointed  by  the 
minority  leader  of  the  House  of  Representa- 
tives. 

(3)  Chairman.— The  Commission  shall  ap- 
point a  chairman  from  among  the  members 
of  the  Commission. 

(4)  Vacancies.— A  vacancy  occurring  on 
the  Commission  shall  be  filled  in  the  same 
manner  as  that  in  which  the  original  ap- 
pointment was  made. 

(b)  Personnel,  Reimbursement,  and  Over- 
sight.— 

(1)  Personnel.— The  Secretary  of  Health 
and  Human  Services  shall  make  available  to 
the  CoRunission  office  facilities,  personnel 
who  are  familiar  with  child  development 
and  with  developing  and  implementing  reg- 
ulatory requirements,  technical  assistance, 
and  funds  as  are  necessary  to  enable  the 
Commission  to  carry  out  its  functions  effec- 
tively. 

(2)  Reimbursement.— 

(A)  Compensation.— Members  of  the  Com- 
mission who  are  not  regular  full-time  em- 
ployees of  the  United  States  Government 
shall,  while  attending  meetings  and  confer- 
ences of  the  Commission  or  otherwise  en- 
gaged in  the  business  of  the  Commission 
(including  traveltime),  be  entitled  to  receive 
compensation  at  a  rate  fixed  by  the  Secre- 
tary of  Health  and  Human  Services,  but  not 
exceeding  the  rate  specified  at  the  time  of 
such  service  under  GS-18  of  the  General 
Schedule  established  under  section  5332  of 
title  5,  United  States  Code. 

(B)  Expenses.— While  away  from  their 
homes  or  regular  places  of  business  on  the 
business  of  the  Commission,  such  members 
may  be  allowed  travel  expenses,  including 
per  diem  in  lieu  of  subsistence,  as  author- 
ized by  section  5703  of  title  5,  United  States 
Code,  for  persons  employed  intermittently 
in  the  Government  service. 

(3)  Oversight.— The  Secretary  of  Health 
and  Human  Services  shall  ensure  that  the 
Commission  is  established  and  operated  in 
accordance  with  the  Federal  Advisory  Com- 
mittee Act  (5  U.S.C.  App.). 

(c)  Functions.— The  Committee  shall— 

(1)  conduct  a  national  assessment  of  the 
quality  of  day  care  provided  in  a  range  of 
settings  including  day  care  centers  and 
family  day  care  homes;  and 

(2)  not  later  than  3  years  after  that  date 
of  enactment  of  this  Act,  prepare  and 
submit,  after  a  review  by  the  Secretary  of 
Health  and  Human  Services,  to  the  appro- 
priate Committees  of  Congress,  a  report 
containing  the  information  descril)ed  in  sub- 
section (d). 

(d)  Contents  of  Report.— 

(1)  Model  child  care  standards.— The 
report  submitted  under  subsection  (c)(2) 
shall  include  specific  recommendations  on 
the  establishment  of  model  child  care  stand- 
ards that  shall  include— 

(A)  recommendations  on— 

(i)  the  proper  group  size  and  ages  of  chil- 
dren in  group  child  care  settings: 


(ii)  the  maximum  appropriate  staff-child 
ratios  in  group  child  care  settings: 

(iii)  the  appropriate  qualifications  and 
amounts  of  training  needed  by  child  care 
personnel,  including  requirements  for  meet- 
ing the  continuing  educational  needs  of 
child  care  providers; 

(iv)  the  necessary  health  and  safety  re- 
quirements for  children  and  personnel  in 
child  care  setting;  and 

(V)  parental  involvement  in  programs 
funded  and  assisted  under  this  Act;  and 

(B)  an  assessment  of  the  impact  that  such 
model  standards  will  have  on  the  costs  and 
availability  of  day  care  to  families. 

(2)  Recruitment,  retention,  and  training 
STRATEGY.- The  report  submitted  under  sub- 
section (c)(2)  shall  include  a  strategy  for  the 
recruitment,  retention,  and  training  of 
qualified  child  care  personnel,  and  shall  in- 
clude appropriate  studies  of  salaries  and 
qualifications  among  such  workers. 

(3)  Expanding  availability.— The  report 
submitted  under  subsection  (c)(2)  shall  in- 
clude recommendations  for  expanding  child 
care  availability  through  the  private  sector, 
including  the  establishment  of  public  and 
private  partnerships,  and  examples  of  vari- 
ous innovative  local  and  State  programs 
that  have  been  successful  in  increasing  the 
availability  and  affordability  of  child  care  to 
working  parents. 

SEC.      7.      CONTINIOIS     CARE      DEMONSTRATION 
PROJECTS. 

(a)  Establishment.— The  Secretary  of 
Health  and  Human  Services  shall  establish 
a  program  under  which  the  Secretary  shall 
enter  into  agreements  with  not  less  than  5, 
and  not  more  than  10  States,  in  order  to  es- 
tablish models  for  a  continuum  of  child  care 
services  for  children  of  ages  of  infancy 
through  adolescence. 

(b)  Application.— States  desiring  to  re- 
ceive assistance  under  this  section  shall 
submit  an  application  to  the  Secretary  of 
Health  and  Human  Services  in  such  form, 
and  containing  such  information  as  the  Sec- 
retary shall  require. 

(c)  Priority.— The  Secretary  of  Health 
and  Human  Services  shall  give  priority  to 
State  applications  that  contain  child  care 
proposals  that  utilize  and  coordinate  exist- 
ing State  resources  and  facilities  through 
public  partnerships  with  the  private  sector 
and  the  business  community. 

(d)  Authorization  of  Appropriation.— 
There  are  authorized  to  be  appropriated  to 
carry  out  this  section,  $25,000,000  in  each  of 
the  fiscal  years  1990  through  1991. 

(e)  Report.— Not  later  than  December  31, 
1993,  the  Secretary  of  Health  and  Human 
Services  shall  prepare  and  submit,  to  the  ap- 
propriate Committees  of  Congress,  a  report 
describing  the  results  of  the  programs  and 
activities  conducted  under  this  section  by 
the  States. 

SEC.  K.  stcdies  and  reports. 

(a)  National  Inventory  of  Child  Care 
Services  Study.— Not  later  than  18  months 
after  the  date  of  enactment  of  this  Act,  the 
Coordinator  of  Child  Care  appointed  under 
section  4  shall  prepare  and  submit,  to  the 
appropriate  Committees  of  Congress,  a 
report  that  contains  the  results  of  a  study 
conducted  by  the  Secretary  of  Health  and 
Human  Services  of  the  availability,  accessa- 
bility,  and  quality  of  child  care  services 
available  to  American  families,  and  shall  in- 
clude an  inventory  of  State  child  care  stand- 
ards. 

(b)  Federal  Policy  Study.— The  Secre- 
tary of  Health  and  Human  Services,  in  coop- 
eration with  the  Secretary  of  Labor,  shall 
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review  Federal  policies  regarding  leave,  al- 
ternative work  schedules,  and  other  pro- 
grams and  policies  that  assist  working  par- 
ents, and  prepare  and  submit,  to  the  appro- 
priate Committees  of  Congress  and  the 
President,  a  report  on  the  results  of  such 
study. 

SEC.  9.  SENSE  OF  THE  SENATE  REGARDINU  fHil.l) 
CARE  MODEI^. 

It  is  the  sense  of  the  Senate  that— 
(1)  Federal,  State,  and  local  governments, 
as  employers  of  a  substantial  portion  of  the 
population  of  the  United  States,  should 
serve  as  models  for  private  businesses  in 
providing  child  care  benefits  to  employees; 
and 

<2)  State  and  local  governments  should 
review  their  child  care  policies  regarding 
leave,  alternative  work  schedules,  and  other 
programs  and  policies  that  assist  working 
parents. 

Say  No  to  Paid  Homemaking 

The  idea  of  a  tax  break  for  child  care  has 
rested  on  a  sound  principle:  When  the 
second  parent  or  a  single  parent  takes  a  job, 
child  care  is  as  mandatory  as  union  dues  for 
a  Teamster  or  gasoline  for  a  cabbie.  Thus 
child  care  can  be  deemed  an  ordinary  busi- 
ness expense  for  a  working  parent,  but  an 
expense  whose  average  cost  ($3,000  a  year) 
is  extraordinary. 

Vice  President  Bush  has  slid  away  from 
this  sturdy  rationale  with  his  new  child-care 
plan  for  low-income  families.  It  not  only 
would  do  what's  overdue— enhancing  the 
current  child-care  tax  credit— but  also  would 
provide  a  new.  $1.000-per-child  tax  break  to 
a  parent  who  stays  home  and  personally 
takes  care  of  the  kids. 

This  policy,  which  amounts  to  partial  pay 
for  homemaking,  hardly  ranks  as  a  priority 
reason  to  increase  the  federal  deficit.  In 
light  of  iU  $10,000  income  limit  for  full 
credit  in  its  first  year,  with  a  smaller  credit 
for  households  earning  between  $10,000  and 
$12,500,  this  proposed  federal  aid  for  home- 
makers  resembles  a  welfare  program— which 
is  ironic  at  a  time  when  Congress  is  trying 
to  reform  the  system  so  that  welfare  moth- 
ers, with  adequate  job  training  and  child 
care,  can  get  out  of  the  house  and  into  paid 
jobs. 

By  including  unpaid  homemakers  in  his 
proposed  child-care  tax  credit.  Mr.  Bush 
seems  to  have  bought  the  claim  that  a  tax 
break  for  paid  child  care,  and  only  paid 
child  care,  is  fundamentally  unfair  and  even 
anti-family.  It  isn't.  Rather,  it  is  consistent 
with  the  basic  notion  of  job-related  tax 
breaks.  If.  for  example,  a  chef  needs  to  wear 
a  particular  uniform  on  the  job  and  the  em- 
ployer doesn't  pay  for  it,  that's  a  tax-de- 
ductible expense.  At  home,  where  there's  no 
paycheck  for  cooking,  there's  no  tax  break 
for  it  either. 

In  promoting  his  child-care  initiative 
(which  is  solid  overall),  Mr.  Bush  has  spout- 
ed nonsense  about  how  giving  child-care 
money  to  homemakers  too  would  leave 
women  free  to  decide  whether  to  stay  home 
with  young  children  or  to  take  a  paid  job. 
That  made  it  sound  as  if  working  women 
somehow  were  flourishing,  with  a  sweet  tax 
credit  making  their  paid  work  too  lucrative 
to  resist. 

In  reality,  most  women  rush  back  to  work 
within  weeks  of  giving  birth  because  the  av- 
erage household,  even  one  with  the  luxury 
of  two  parents,  can't  make  it  without  that 
money.  While  that  reality  might  be  depress- 
ing, it's  something  that  the  federal  govern- 
ment lacks  the  money  to  undo— even  under 


the  popular  banners  of  child  care  and  equal- 
ity.* 


By  Mr.  DeCONCINI  (for  himself 
and  Mr.  Hatch): 
S.  2744.  A  bill  to  amend  title  35. 
United  States  Code,  to  permit  separate 
patent  extensions  for  each  product 
under  a  patent  which  is  subject  to  full 
regulatory  review  and  approval;  to  the 
Committee  on  the  Judiciary. 
patent  extensions 
•  Mr.  DeCONCINI.  Mr.  President.  I 
am  pleased  to  be  joined  today  by  the 
Senior  Senator  from  Utah  [Mr. 
Hatch],  in  introducing  legislation  to 
correct  an  oversight  in  the  Hatch- 
Waxman  Act  (Drug  Price  Competition 
and  Patent  Term  Restoration  Act  of 
1984).  Title  II  of  that  act  provides  an 
incentive  to  pharmaceutical  research 
and  development  by  allowing  for  a  lim- 
ited extension  of  the  life  of  a  patent  to 
compensate  for  some  of  the  time  lost 
while  the  product  is  awaiting  premar- 
ket  approval  by  FDA. 

Under  the  present  law  [35  U.S.C. 
156(a)].  in  order  to  be  eligible  for  ex- 
tension, the  patent  must  claim  a  prod- 
uct, method  of  using  a  product,  or 
method  of  manufacturing  a  product 
and  must— 

First,  not  have  expired;  second,  not 
have  been  previously  extended;  third, 
be  properly  submitted  for  extension; 
fourth,  apply  to  a  product  which  has 
been  subject  to  a  regulatory  review 
period  prior  to  its  commercial  market- 
ing; and  fifth,  it  must  be  the  product's 
first  approval  for  commercial  use. 

I  agree  with  Senator  Hatch  that  for 
the  most  part  these  incentives  are 
working.  However,  in  our  attempt  in 
1984  to  provide  those  incentives.  I  fear 
we  overlooked  one  problem.  That  is 
where  more  than  one  separate  chemi- 
cal entity,  requiring  its  own  regulatory 
review  period  prior  to  commercial  mar- 
keting, is  covered  by  the  same  patent. 
It  has  now  come  to  my  attention  that 
this  situation  is  occurring  and  invest- 
ment in  the  development  of  potential- 
ly important  new  drugs  is  suffering. 

This  problem  appears  to  be  most 
prevalent  with  universities,  medical  re- 
search organizations,  and  other  non- 
profit research  centers.  Much  research 
at  these  types  of  institutions  frequent- 
ly is  very  basic  in  nature.  Thus,  the 
patents  issuing  to  them  tend  to  be  gen- 
eral. It  is  only  after  additional  re- 
search and  development  that  the 
scope  of  the  inventions  become  more 
apparent.  If  we  fail  to  enact  the  legis- 
lation I  am  introducing  today,  many  of 
the  important  aspects  of  those  basic 
discoveries  will  not  become  available 
to  the  public  because  of  an  inability  to 
obtain  financial  backing  to  further  de- 
velop the  specific  drugs. 

One  way  to  get  around  this  problem 
of  unknown  specifics  would  be  to  not 
apply  for  a  patent  until  you  know  all 
the  individual  drugs  that  eventually 
result  from  the  research.  But  obvious- 
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ly,  that  is  not  practical.  It  runs  totally 
contrary  to  the  purpose  of  getting  in- 
formation available  to  the  public  at  its 
earliest  time;  and  it  is  contrary  to  the 
philosophy  of  university  research, 
where  investigators  have  both  a  desire 
and  responsibility  to  publish  research 
results  rather  than  to  be  concerned 
with  the  commercial  development  of 
products  made  possible  by  their  re- 
search. 

Therefore,  I  am  introducing  a 
narrow  amendment  to  the  1984  Act  to 
allow  patent  extension  for  each  drug 
(new  chemical  entity)  included  within 
a  patent  which  has  been  subjected  to  a 
separate  regulatory  review  prior  to 
commercialization. 

Normally,  a  patent  contains  one  gen- 
eral claim  and  a  number  of  specific 
ones.  A  patent  can  only  be  extended 
once,  and  the  rights  in  the  extended 
term  are  based  on  the  approved  prod- 
uct. Thus,  under  the  present  law,  the 
patent  term  has  been  extended  based 
on  the  approval  of  one  product  within 
the  scope  of  the  general  claim,  it 
cannot  be  extended  for  any  period 
based  on  the  approval  of  other  prod- 
ucts that  fall  within  the  scope  of  the 
general  claim.  Further,  the  patent 
owner  does  not  have  and  cannot 
obtain  rights  in  the  extended  term 
other  than  those  based  on  the  first  ap- 
proved product. 

As  I  have  already  indicated,  this  sit- 
uation makes  it  extremely  difficult  to 
obtain  financing  to  develop  additional 
drugs  covered  by  the  patent,  some  of 
which  can  be  much  more  important 
and  require  much  greater  testing  and 
studying  before  FDA  can  approve 
them.  And,  most  of  them  probably 
were  not  even  specifically  contemplat- 
ed when  the  patent  was  applied  for. 
My  amendment  addresses  this  prob- 
lem. It  would  allow  extension  of  the 
patent  to  cover  the  additional  prod- 
ucts, but  only  within  the  original  14- 
year  maximum.  With  the  14  year  max- 
imum limitation,  a  requirement  that  it 
be  a  new  chemical  entity,  and  a  preclu- 
sion of  salts  or  esters,  this  amendment 
has  been  narrowly  crafted  to  cover 
this  one  important  oversight. 

I  urge  my  colleagues  to  support  this 
legislation.  Mr.  President.  I  ask  unani- 
mous consent  that  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2744 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congnss  assembled.  That  sec- 
tion 156  of  title  35.  United  States  Code,  is 
amended— 

(1)  in  paragraph  (2)  of  subsection  (a),  by 
inserting  ■,  except  as  otherwise  provided  in 
subsection  (1) ",  after  'extended"; 

(2)  in  subsection  (a),  by  inserting  ■,  and  in 
subsection  (i)",  after  "and  (5)"  in  the  matter 
following  paragraph  (5 KB);  and 
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(3)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(iKl)  Notwithstanding  the  provisions  of 
subsection  (aM2),  if  a  claim  or  claims  of  a 
patent  cover  more  than  one  product  or  a 
method  of  using  or  manufacturing  more 
than  one  product  that  is  subject  to  a  regula- 
tory review  period  before  its  commercial 
marketing  or  use.  such  claim  or  claims  may 
be  separately  extended  as  to  each  such 
product  pursuant  to  this  section. 

"(2)  In  no  event  may  any  extensions 
granted  under  this  subsection  extend  the 
term  of  a  patent  claim  in  respect  of  a  prod- 
uct other  than  a  product  for  which  exten- 
sion is  sought.".* 

•  Mr.  HATCH.  Mr.  President,  as  rank- 
ing Republican  on  the  Judiciary  Sub- 
committee on  Patents,  Copyrights  and 
Trademarks,  I  am  pleased  to  cosponsor 
legislation  with  Chairman  DeConcini 
to  address  an  oversight  in  the  1984 
Hatch-Waxman  Act. 

First,  I  want  to  tell  you  what  this 
correction  does  not  do.  It  does  not  "ev- 
ergreen" pharmaceutical  patents;  that 
is,  it  does  not  allow  subsequent  minor 
changes  in  an  invention  to  extend 
patent  protection  for  the  basic  inven- 
tion. 

As  was  clear  during  consideration  of 
Hatch-Waxman.  too  much  of  a  pat- 
ent's incentive  was  being  dissipated  by 
the  long  and  arduous  journey  in  get- 
ting a  drug  product  approved  for  com- 
mercial marketing.  Without  that 
patent  protection  incentive  and  the  ac- 
companying ability  to  recoup  one's  in- 
vestment and  make  a  profit.  I  had  a 
real  concern  that  costly-but-life-saving 
expenditures  would  be  deferred  or 
abandoned.  The  1984  act  changed  that 
and  provided  for  limited  extensions  of 
patents  when  the  claimed  drug  was 
subject  to  a  regulatory  review  period 
prior  to  conunercial  marketing. 

I  understand  that  there  have  been 
98  extensions  requested  to  date;  that 
50  have  been  granted,  26  denied,  and 
the  rest  pending.  There  has  been  no 
public  or  competitor  opposition  to  any 
of  the  extension  requests.  To  me,  this 
is  an  indication  that  the  incentives  are 
working,  and  working  fairly. 

Unfortunately,  we  did  not  contem- 
plate the  possibility  that  one  patent 
could  cover  more  than  one  unique 
active  ingredient  product,  each  requir- 
ing a  full  regulatory  review  period 
prior  to  approval  for  commercial  mar- 
keting. That  oversight  now  threatens 
the  potential  development  of  a 
number  of  important  drugs. 

The  bill  which  Senator  DeConcini 
and  I  are  cosponsoring  addresses  this 
one  problem  by  allowing  limited 
patent  extensions  for  each  separate 
product  that  is  subject  to  regulatory 
review.  Safeguards  against  evergreen- 
ing  are  inherent  in  this  bill— If  FDA 
does  not  consider  a  product  a  new 
chemical  entity,  medical  device,  food 
or  color  additive  subject  to  its  approv- 
al, then  no  extension  is  possible.  Con- 
versely, if  FDA  determines  that  its  ap- 
proval is  necessary  prior  to  commer- 
cial   marketing,    then    a    regulatory 


review  period  ensues  and  it  is  the 
length  of  that  period  for  the  specific 
product  that  determines  the  eligibility 
and  extent  of  the  patent  term  restora- 
tion. 

I  believe  that  this  bill  is  imminently 
fair  and  urge  my  colleagues  to  join  as 
cosponsors.* 


By  Mr.  BENTSEN: 
S.  2745.  A  bill  to  provide  for  a  sepa- 
rate tariff  classification  for  opal  boro- 
silicate  glassware  and  to  suspend  tem- 
porarily the  duty  on  certain  opal  boro- 
silicate  glassware;  to  the  Committee 
on  Finance. 

TARIFF  CLASSIFICATION  AND  DUTY  SUSPENSION 
FOR  CERTAIN  GLASSWARE 

Mr.  BENTSEN.  Mr.  President,  today 
I  introduce  a  bill  that  would  provide 
for  a  separate  tariff  classification  for 
opal  borosilicate  glassware  and  sus- 
pend temporarily  the  duty  on  glass- 
ware of  that  kind. 

Mr.  President,  a  similar  bill,  H.R. 
3992,  has  been  introduced  in  the 
House  of  Representatives  by  my  col- 
league from  "Texas,  Congressman  Bus- 
TAMANTE.  My  hope  in  introducing  this 
bill,  like  that  of  my  colleague,  is  that 
its  enactment  would  benefit  a  compa- 
ny located  in  Laredo,  TX  and  its  em- 
ployees. I  recognize,  Mr.  President, 
that  some  controversy  has  arisen  con- 
cerning H.R.  3992,  relating,  for  exam- 
ple, to  whether  or  not  products  com- 
petitive with  the  products  that  would 
be  affected  by  that  bill  are  produced 
in  the  United  States.  The  bill  I  intro- 
duce today  differs  from  H.R.  3992  in 
some  respects.  Nevertheless,  as  a 
result  of  the  controversy  surrounding 
that  bill  and  the  busy  schedule  that 
the  Senate  faces  during  the  remainder 
of  this  session,  I  frankly  do  not  expect 
that  the  bill  I  introduce  today  will  be 
enacted  this  year.  I  introduce  the  bill, 
however,  in  order  to  provide  a  basis  for 
discussion,  with  the  hope  that  the  con- 
troversy can  be  resolved  and  the  bill 
enacted  at  some  future  date.  At  the 
very  least,  my  constituents  who  would 
be  benefited  by  the  bill  deserve  an  op- 
portunity to  make  their  case.  My  pur- 
pose in  introducing  the  bill  is  to  afford 
them  that  opportunity. 


By  Mrs.  KASSEBAUM  (for  her- 
self and  Mr.  Ford): 
S.  2746.  A  bill  to  amend  the  Federal 
Aviation  Act  of  1958  relating  to  avia- 
tion research;  to  the  Committee  on 
Commerce,  Science,  and  Transporta- 
tion. 

AVIATION  SAFETY  RESEARCH  ACT 

•  Mrs.  KASSEBAUM.  Mr.  President, 
last  month,  the  Office  of  Technology 
Assessment,  in  response  to  requests 
from  the  Senate  Commerce  Commit- 
tee and  the  House  Public  Works  Com- 
mittee, issued  its  report  on  the  effect 
of  existing  safety  policies,  regulations, 
and  technologies  in  meeting  the  Gov- 
ernment's responsibility  for  ensuring 
safety  in  commercial  aviation.  That 


report,   "Safe  Skies  for  Tomorrow", 

is  one  of  the  best,  and  most  useful,  re- 
ports that  has  been  produced  on  avia- 
tion safety  during  my  10  years  in  the 
Senate. 

The  OTA  report  makes  a  ntunber  of 
recommendations  for  institutional  and 
procedural  changes  that  Congress,  and 
agencies  charged  with  promoting  avia- 
tion safety,  should  consider.  Recom- 
mendations for  institutional  changes 
are  primarily  directed  at  the  structure 
and  mandate  of  the  FAA,  the  auton- 
omy and  accountability  of  the  FAA 
Administrator,  and  the  need  for  allo- 
cating stable  and  adequate  funding  re- 
sources to  the  FAA. 

The  Aviation  Subcommittee  has 
held  extensive  hearings  on  the  need 
for  institutional  change  in  the  govern- 
ments approach  to  promoting  aviation 
safety.  Senator  Ford,  chairman  of  the 
subcommittee,  has  produced  what  I 
believe  is  a  most  constructive  legisla- 
tive initiative  that  addresses  many  of 
the  OTA  concerns  including  (1)  estab- 
lishing the  preeminence  of  the  safety 
function  in  FAA's  mandate,  (2) 
streamlining  the  structure  of  FAA, 
and  (3)  increasing  the  Administrator's 
length  of  tenure  to  a  fixed  term.  Sena- 
tor Ford's  bill,  S.  1600  has  been  re- 
ported out  of  the  Commerce  Commit- 
tee and  is  awaiting  floor  action.  I  am 
one  of  almost  60  cosponsors  of  that 
measure. 

The  need  for  adequate  and  stable 
funding  for  the  FAA  is  also  an  issue 
which  has  greatly  concerned  the  Avia- 
tion Subcommittee.  For  a  number  of 
years,  both  as  chairman,  and  now  as 
ranking  member  of  that  subcommit- 
tee, I  have  attempted  to  move  legisla- 
tion to  eliminate  congressional  and  ad- 
ministration pressure  to  hold  Aviation 
Trust  Fund  resources  hostage  to  defi- 
cit reduction.  That  effort  is  far  from 
complete,  but  thanks  to  an  increasing 
public  awareness  of  the  problem,  I  be- 
lieve progress  is  being  made. 

That  brings  me  to  the  structural 
change  recommendations  of  the  OTA 
report.  This  is  where  I  believe  OTA 
has  done  a  superb  job  of  identifying 
aviation  safety  efforts  that  need  up- 
grading and  in  recommending  specific 
approaches  to  improvement.  Para- 
mount among  the  OTA  findings  in 
this  area  is  the  need  improved  efforts 
to  address  the  problems  of  human 
error  in  aviation  safety.  Quoting  from 
the  report: 

"OTA  concludes  that  long-term  im- 
provements in  aviation  safety  will 
come  primarily  through  systematic 
operational  human  factor  solutions 
and  that  such  solutions  will  be  found 
only  with  consistent,  long-term  sup- 
port for  research  and  development. 
Furthermore,  without  Federal  back- 
ing, human  factors  research  and  appli- 
cations will  languish  for  proprietary 
reasons." 
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Mr.  President,  human  error  is  a 
factor  in  over  65  percent  of  commer- 
cial aviation  accidents.  Most  of  those 
errors  are  flight  crew  errors.  However, 
even  in  the  case  of  mechanical  failure, 
OTA  found  that  most  mechanical  fail- 
ures involved  human  error.  We  must, 
and  I  believe  we  can,  do  more  to  ad- 
dress the  human  element  in  aviation 
safety.  Doing  so,  however,  will  require 
a  concerted  long-term  effort. 

Human  factors  are  not  conducive  to 
the  type  of  regulatory  response  that 
guides  Federal  efforts  to  regulate 
technological  factors  in  aviation 
safety.  Aircraft  design,  production, 
maintenance,  and  operation,  as  the 
OTA  report  points  out.  are  based  on 
"hard"  sciences  such  as  aerodynamics, 
propulsion,  and  structures.  Because 
data  on  human  factors  cannot  be 
quantified  and  qualified  under  univer- 
sal scientific  principles,  they  tend  to 
receive  less  attention  in  aviation 
system  design  and  certification.  That 
is  a  problem  that  must  be  addressed. 

For  that  reason,  I  am  today  joining 
with  Senator  Ford  in  introducing  leg- 
islation, the  "Aviation  Safety  Re- 
search Act  of  1988".  designed  to  in- 
crease the  long-term  research  efforts 
of  the  FAA  in  the  area  of  human  fac- 
tors in  aviation  safety.  The  bill  we  are 
introducing  is  a  companion  bill  to  H.R. 
4648.  introduced  in  the  House  by  Con- 
gressman Lewis  of  Florida. 

The  bill  amends  the  Airport  and 
Airway  Improvement  Act  of  1982  to 
provide  that  15  percent  of  the  funds 
authorized  for  research,  development, 
and  engineering  will  be  used  for  long- 
term  research  in  the  relationship  be- 
tween human  factors  and  air  safety, 
including  research  in  aircraft  mainte- 
nance and  fire  safety.  The  bill  also 
provides  for  the  development  of  dy- 
namic simulation  modeling  in  human 
factors  and  aviation  safety. 

The  legislation  requires  the  FAA  Ad- 
ministrator to  submit  to  Congress  a 
long-term  national  aviation  research 
plan,  and  to  update  the  plan  annually. 
The  plan  will  include  a  detailed  ac- 
counting of  research  efforts  for  the 
inmiediate  years  covered,  with  more 
general  descriptive  language  covering 
efforts  for  up  to  15  years  into  the 
future. 

Mr.  President,  this  is  legislation  that 
can  contribute  significantly  to  the 
long-term  safety  of  commercial  avia- 
tion in  this  country.  It  will  compli- 
ment the  excellent  work  that  the  FAA 
is  currently  performing  in  technical 
fields  of  aviation  safety. 

In  closing,  I  want  to  compliment 
Congressman  Lewis  for  his  early  at- 
tention to  the  need  for  enhanced 
human  factor  research,  and  for  his  ef- 
forts at  crafting  legislation  in  this 
area.  I  also  want  to  commend  the 
Office  of  Technology  Assessment  for 
their  work  in  this  area.  Safe  Skies  for 
Tomorrow  should  become  an  impor- 


tant  aviation   safety   planning   docu- 
ment. 

I  ask  unanimous  consent  that  the 
full  text  of  the  "Aviation  Safety  Re- 
search Act  of  1988"  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2746 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  I.  SHORT  TITLE. 

This  act  may  be  cited  as  the  'Aviation 
Safety  Research  Act  of  1988." 

SEC.  2.  AVIATION  MAINTENANCE  AND  FIRE  SAFETY 
RESEARCH. 

Section  312(b)  of  the  Federal  Aviation  Act 
of  1958  (49  U.S.C.  App.  1353(b))  is  amended 
by  inserting  after  the  first  sentence  the  fol- 
lowing: "The  Administrator  shall  undertake 
or  supervise  research  to  develop  technol- 
ogies and  to  conduct  data  analyses  for  pre- 
dicting the  effects  of  aircraft  design,  main- 
tenance, testing,  wear,  and  fatigue  on  the 
life  of  aircraft  and  on  air  safety,  to  develop 
methods  of  analyzing  and  improving  air- 
craft maintenance  technology  and  practices 
(including  nondestructive  evaluation  of  air- 
craft structures),  to  assess  the  fire  and 
smoke  resistance  of  aircraft  materials,  to  de- 
velop improved  fire  and  smoke  resistant  ma- 
terials for  aircraft  interiors,  to  develop  and 
improve  fire  and  smoke  containment  sys- 
tems for  in-flight  aircraft  fires,  and  to  devel- 
op advanced  aircraft  fuels  with  low  flamma- 
bility  and  technologies  for  containment  of 
aircraft  fuels  for  the  purpose  of  minimizing 
post-crash  fire  hazards." 

SEC.  3.  RESEARCH  ON  RELATIONSHIP  BETWEEN 
HIMAN  FACTORS  AND  AIR  SAFETY 
AND  ON  DYNAMIC  SIMl  LATION  MOD- 
ELING. 

Section  312(c)  of  the  Federal  Aviation  Act 
of  1958  (49  U.S.C.  App.  1353(c))  is  amended 
by  inserting  after  the  first  sentence  the  fol- 
lowing: "The  Administrator  shall  undertake 
or  supervise  research  to  develop  a  better  un- 
derstanding of  the  relationship  between 
human  factors  and  aviation  accidents  and 
between  human  factors  and  air  safety,  to 
enhance  air  traffic  controller  and  mechanic 
and  flight  crew  performance,  to  develop  a 
human-factor  analysis  of  the  hazards  associ- 
ated with  new  technologies  to  be  used  by  air 
traffic  controllers,  mechanics,  and  flight 
crews,  and  to  identify  innovative  and  effec- 
tive corrective  measures  for  human  errors 
which  adversely  affect  air  safety.  The  Ad- 
ministrator shall  undertake  or  supervise  a 
research  program  to  develop  dynamic  simu- 
lation models  of  the  air  traffic  control 
system  which  will  provide  analytical  tech- 
nology for  predicting  air  traffic  control 
safety  and  capacity  problems,  for  evaluating 
planned  research  projects,  and  for  testing 
proposed  revisions  in  operations  programs." 

SEC.  4.  RESEARCH  PLAN  AND  REPORTS. 

(a)  In  General.— Section  312  of  the  Feder- 
al Aviation  Act  of  1958  (49  U.S.C.  App.  1353) 
is  amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 
"(d)  Research  Plan  and  Reports.— 
"(1)  Plan.- The  Administrator  shall  pre- 
pare and  transmit  to  Congress  a  national 
aviation  research  plan.  The  Administrator 
shall  review,  revise,  publish,  and  transmit 
the  plan  to  the  Committee  on  Science, 
Space,  and  Technology  of  the  House  of  Rep- 
resenUtives  and  the  Committee  on  Com- 
merce, Science,  and  Transportation  of  the 
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Senate  not  later  than  the  date  of  the  sub- 
mission of  the  President's  budget  for  fiscal 
year  1990,  and  for  each  fiscal  year  thereaf- 
ter. The  plan  shall  describe,  for  a  15-year 
period,  the  research,  engineering,  and  devel- 
opment considered  by  the  Administrator 
necessary  to  ensure  the  continued  capacity, 
safety,  and  efficiency  of  aviation  in  the 
United  States,  considering  emerging  tech- 
nologies, forecasted  needs  of  civil  aeronau- 
tics, and  provide  the  highest  degree  of 
safety  in  air  travel.  The  plan  shall  cover  all 
research  conducted  under  this  section  and 
section  316  of  this  act  and  shall  identify 
complementary  and  coordinated  research 
efforts  conducted  by  the  National  Aeronau- 
tics and  Space  Administration  with  funds 
specifically  appropriated  to  such  adminis- 
tration. In  addition,  for  projects  for  which 
the  Administrator  anticipates  requesting 
funding,  such  plan  shall  set  forth— 

"(A)  for  the  first  2  years  of  the  plan,  de- 
tailed annual  estimates  of  the  schedule, 
cost,  and  manpower  levels  for  each  research 
project,  including  a  description  of  the  scope 
and  content  of  each  major  contract,  grant, 
or  interagency  agreement; 

"(B)  for  the  3rd.  4th,  and  5th  years  of  the 
plan,  estimates  of  the  total  cost  of  each 
major  project  for  such  year  and  any  addi- 
tional major  research  projects  which  may 
be  required  to  meet  long-term  objectives 
and  which  may  have  significant  impact  on 
future  funding  requirements:  and 

"(C)  for  the  6th  and  subsequent  years  of 
the  plan,  the  long-term  objectives  which  the 
Administrator  considers  to  be  necessary  to 
ensure  that  aviation  safety  will  be  given 
highest  priority. 

••(2)  Reports.— Subject  to  section  316d(2) 
of  this  act  and  the  regulations  issued  to 
carry  out  such  subsection,  the  Administra- 
tor shall  report  to  the  Committee  on  Sci- 
ence, Space,  and  Technology  of  the  House 
of  Representatives  smd  the  Committee  on 
Commerce,  Science,  and  Transportation  of 
the  Senate  on  the  accomplishments  of  the 
research  completed  during  the  preceding 
fiscal  year.  The  report  shall  be  transmitted 
together  with  each  transmittal  under  para- 
graph (1)  and  shall  be  organized  so  as  to 
allow  comparison  with  the  plan  in  effect  for 
such  year  under  this  subsection. " 

(b)  Conforming  Amendment.— That  por- 
tion of  the  table  of  contents  contained  in 
the  first  section  of  such  act  which  appears 
under  the  heading:  "Sec.  312.  Development 
planning. "  is  amended  by  adding  at  the  end 
the  following: 

"(d)  Research  plan  and  reports. 

"(e)  Civil  aeromedical  research, 
"(f )  Research  advisory  committee. " 

SEC.  .5.  CIVIL  AEROMEDICAL  RESEARCH. 

(a)  Establishment  of  Civil  Aeromedical 
Institdte.- Section  106  of  title  49,  United 
States  Code,  relating  to  the  Federal  Avia- 
tion Administration,  is  amended  by  adding 
at  the  end  thereof  the  following  new  subsec- 
tion: 

■(j)  Civil  Aeromedical  Institute.— There 
is  established  within  the  Federal  Aviation 
Administration  an  institute  to  conduct  civil 
aeromedical  research  under  section  312(e) 
of  the  Federal  Aviation  Act  of  1958.  Such 
institute  shall  be  known  as  the  Civil  Aero- 
medical Institute.' " 

(b)  Civil  Aeromedical  Research.— Section 
312  of  the  Federal  Aviation  Act  of  1958  (49 
U.S.C.  App.  1353)  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

"(e)  Civil  Aerobiedical  Research.— The 
Civil  Aeromedical  Institute  established  by 
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section  106(J)  of  title  49.  United  States 
Code,  is  authorized  to  conduct  civil  aeroitie- 
dical  research,  including,  but  not  limited  to. 
research  related  to— 

"(1)  protection  and  survival  of  aircraft  oc- 
cupants; 

"(2)  medical  accident  investigation  and 
airman  medical  certification: 

'■(3)  toxicology  and  the  effects  of  drugs  on 
human  performance: 

"(4)  the  impact  of  disease  and  disability 
on  human  performance: 

"(5)  vision  and  its  relationship  to  human 
performance  and  equipment  design: 

••<6)  human  factors  of  flight  crews,  air 
traffic  controllers,  mechanics,  inspectors, 
and  airway  facility  technicians:  and 

"(7)  agency  woric  force  optimization,  in- 
cluding training,  equipment  design,  reduc- 
tion of  errors,  and  identification  of  candi- 
date tasks  for  automation." 

SEC.  8.  ADVISORY  COMMITTEE. 

Section  312  of  the  Federal  Aviation  Act  of 
1958  (49  U.S.C.  App.  1353)  is  further  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

"(f)  Research  Advisory  Committee.— 

•'CD  Establishment.— Not  later  than  180 
days  after  the  date  of  the  enactment  of  this 
subsection,  the  Administrator  shall  estab- 
lish in  the  Federal  Aviation  Administration 
a  research  advisory  committee. 

"(2)  Functions.— The  advisory  committee 
shall  provide  advice  and  recommendations 
to  the  Administrator  regarding  needs,  objec- 
tives, plans,  approaches,  content,  and  ac- 
complishments with  respect  to  the  aviation 
research  program  carried  out  under  this  sec- 
tion and  section  316.  The  committee  shall 
also  assist  in  assuring  that  such  research  is 
coordinated  with  similar  research  being  con- 
ducted outside  of  the  Federal  Aviation  Ad- 
ministration. 

•■(3)  Members.— The  advisory  committee 
shall  be  composed  of  not  more  than  20 
members  appointed  by  the  Administrator 
from  among  persons  who  are  not  employees 
of  the  Federal  Aviation  Administration  and 
who  are  spiecially  qualified  to  serve  on  the 
committee  by  virtue  of  their  education, 
training,  or  experience.  The  Administrator 
in  appointing  the  members  of  the  commit- 
tee shall  ensure  that  universities,  corpora- 
tions, associations,  consumers,  and  other 
government  agencies  are  represented. 

"(4)  Chairman.— The  chairman  of  the  ad- 
visory committee  shall  be  designated  by  the 
Administrator. 

••<5)  Pay  and  expenses.— Members  of  the 
advisory  committee  shall  serve  without  pay: 
except  that  the  Administrator  may  allow 
any  member,  while  attending  meetings  of 
the  advisory  committee  or  a  subordinate 
committee,  travel  or  transportation  ex- 
penses in  accordance  with  section  5703  of 
title  5.  United  States  Code. 

"(6)  StJPPORT  staff.— The  Administrator 
shall  provide  support  staff  for  the  advisory 
committee.  The  Administrator  may  estab- 
lish subordinate  committees  to  the  advisory 
committee  to  provide  advice  on  specific 
areas  of  research  conducted  under  this  sec- 
tion and  section  316. 

"(7)  Information  and  administrative 
SERVICES.— Upon  request  of  the  advisory 
committee,  the  Administrator  shall  provide 
such  information,  administrative  services, 
and  supplies  as  the  Administrator  deter- 
mines are  necessary  for  the  advisory  com- 
mittee to  carry  out  its  functions. 

"(8)  Termination  date  inapplicable.— Sec- 
tion 14  of  the  Federal  Advisory  Committee 
Act  shall  not  apply  to  the  advisory  commit- 
tee established  under  this  subsection. 


•■(9)  Fdndinc— 

"(A)  Sources.— Not  more  than  1/10  of  1 
percent  of  the  funds  made  available  to  carry 
out  research  under  this  section  and  section 
316  for  fiscal  years  beginning  after  Septem- 
ber 30.  1988.  may  be  used  by  the  Adminis- 
trator to  carry  out  this  subsection. 

"(B)  Application  of  certain  limita- 
tions.—No  limitation  on  the  amount  of 
funds  available  for  obligation  by  or  for  the 
advisory  committee  shall  be  applicable  with 
respect  to  the  funds  made  available  to  carry 
out  this  subsection." 

SEC.  7.  El'NDING. 

Section  506(b)(2)  of  the  Airport  and 
Airway  Improvement  Act  of  1982  (49  U.S.C. 
App.  2205(b)(2))  is  amended  by  strilcing  out 
subparagraphs  (B)  and  (C)  and  inserting  in 
lieu  thereof  the  following: 

■(B)  for  fiscal  year  1989— 

"(i)  $92,100,000  solely  for  air  traffic  con- 
trol projects  and  activities  and  $16,250,000 
solely  for  long-term  research  projects: 

•(ii)  $14,350,000  solely  for  air  traffic  con- 
trol advanced  computer  projects  and  activi- 
ties and  $1,350,000  solely  for  long-term  re- 
search projects: 

"(iii)  $9,686,000  solely  for  navigation 
projects  and  activities  and  $1,709,000  solely 
for  long-term  research  projects: 

••(iv)  $18,527,000  solely  for  aviation  weath- 
er projects  and  activities  and  $3,270,000 
solely  for  long-term  research  projects: 

"(V)  $6,600,000  solely  for  aviation  medicine 
projects  and  activities  and  $6,600,000  solely 
for  long-term  research  projects: 

"(vi)  $21,000,000  solely  for  aircraft  safety 
projects  and  activities  and  $21,000,000  solely 
for  long-term  research  projects:  and 

•(vii)  $2,200,000  solely  for  environmental 
projects  and  activities  and  $400,000  solely 
for  long-term  research  projects: 

•(C)  for  fiscal  year  1990.  $222,000,000.  Not 
less  than  15  percent  of  the  appropriated 
amount  shall  be  for  long-term  research 
projects. 

As  used  in  this  paragraph,  the  term  'long- 
term  research  project"  means  a  research 
project  which  is  identified  as  a  discrete 
project  in  the  aviation  research  plan  re- 
quired by  section  312(d)(1)  of  the  Federal 
Aviation  Act  of  1958  and  which  is  unlilcely 
to  result  in  a  final  rulemaking  action  within 
5  years,  or  in  initial  installation  of  oper- 
ational equipment  within  10  years,  after  the 
date  of  the  commencement  of  such 
project."* 

•  Mr.  FORD.  Mr.  President,  I  am 
pleased  to  join  with  my  colleague.  Sen- 
ator Kassebaum,  in  introducing  the 
"Aviation  Safety  Research  Act  of 
1988."  Senator  Kassebaum  is  correct  in 
expressing  the  need  for  research  and 
development  in  the  area  of  human  fac- 
tors in  air  safety  and  the  necessity  of 
Federal  Government  involvement  and 
funding. 

Recently,  the  Office  of  Technology 
and  Assessment  released  an  excellent 
report  which  highlighted  the  need  for 
Federal  research  on  human  factors, 
the  report  suggests  that  in  over  65  per- 
cent of  commercial  aviation  accidents, 
the  cause  of  the  accident  is  human 
factors.  We  can  go  a  long  way  in 
making  the  skies  safe  for  the  traveling 
public  if  we  ascertain  the  causes  of 
human  error.  Human  errors  have 
always  received  less  attention  than 
design  and  certification  issues  on  the 
Federal    level.    This    legislation    will 


guarantee  long-term  research  in  the 
relationship  between  human  factors 
and  air  safety. 

I  would  also  like  to  commend  Con- 
gressman Lewis  for  his  efforts  in  pre- 
paring H.R.  4648,  the  companion  legis- 
lation in  the  House  of  Representa- 
tives. I  look  forward  to  working  with 
Congressman  Lewis  and  Senator 
Kassebaum  to  make  a  Federal  commit- 
ment to  long-term  research  on  human 
factors  and  air  safety.* 


By  Mr  HATCH: 
S.  2747.  A  bill  to  provide  Federal 
court  authority  to  enforce  rights  se- 
cured by  the  Indian  Civil  Rights  Act 
of  1968.  and  for  other  purposes;  to  the 
Committee  on  the  Judiciary. 

INDIAN  CIVIL  riGHTS  ACT  AMENDMENTS 

Mr.  HATCH.  Mr.  President,  I  rise 
today  to  introduce  the  Indian  Civil 
Rights  Act  Amendments  of  1988. 

tribal  GOVERNMENTS  AND  SOVEREIGNTY 

In  the  1800's  Congress  began  estab- 
lishing Indian  reservations  on  which 
Indian  tribal  governments  could  exer- 
cise their  sovereign  powers.  Native 
Americans,  who  are  members  of  those 
tribal  governments  as  well  as  United 
States  and  State  citizens,  are  unique 
among  racial  minorities.  Their  actions 
may  be  restricted  by  tribal  as  well  as 
State  and  Federal  authority. 

In  that  capacity,  tribal  governments 
exercise  broad  criminal  and  civil  juris- 
diction over  both  their  members  and 
their  territory.  They  retain  all  of  the 
powers  not  specifically  denied  them 
and  which  are  consistent  with  their 
status  as  quasi-sovereign  governments 
While  criminal  jurisdication  is  limited 
to  tribal  members,  and  perhaps  non- 
member  Indians,  tribes  exercise  broad 
civil,  regulatory,  and  taxing  authority 
over  both  Indians  and  non-Indians 
who  reside  within  the  reservations  or 
who  do  business  with  tribal  organiza- 
tions. 

While  the  decisions  of  these  tribal 
governments  reflect  the  history,  cul- 
ture, religious  convictions,  and  shared 
values  of  the  tribal  leaders  and  mem- 
bers, the  process  of  tribal  government 
is  largely  based  on  a  constitutional 
model.  Most  tribes,  for  example,  are 
constitutional  in  nature  and  organized 
pursuant  to  the  Indian  Reorganization 
Act  (Wheeler-Howard  Act)  of  1934. 
Very  few,  the  southwest  Pueblos  are 
the  notable  exception,  have  religious 
or  other  traditional  forms  of  Indian 
governments. 

Constitutionally,  tribal  governments 
differ  from  most  State  and  Federal 
governments.  Some  of  the  fundamen- 
tal checks  and  balances  existing 
within  the  Federal  and  state  constitu- 
tional framework,  for  example,  are  not 
present  at  the  tribal  level.  Real  power 
in  many  tribal  governments  rests  with 
the  tribal  council  or  legislative  branch. 
Tribal  councils  pass  the  ordinances, 
resolutions,  and  other  processes  which 
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create  tribal  law.  Through  standing 
committees  in  such  areas  as  social  wel- 
fare, law  enforcement,  or  the  judici- 
ary, tribal  councils  then  perform  exec- 
utive, management,  and  implementa- 
tion functions  as  well.  The  tribal  coun- 
cils often  micro-manage  tribal  pro- 
grams and  their  function  is  substan- 
tially different  from  the  more  general 
oversight  role  performed  by  non- 
Indian  legislative  bodies. 

Separation  of  powers  into  coequal 
branches  of  government  in  order  that 
one  may  check  the  potential  abuse  of 
another  is  not  a  concept  well  estab- 
lished in  tribal  governments.  As  a 
result,  tribal  governments  may  lack 
pluralism,  respond  more  to  majority 
concerns,  and  ignore  minority  inter- 
ests. 

In  that  context,  tribal  courts  exist  in 
only  about  one-half  of  the  tribal  gov- 
ernments. Where  courts  do  exist,  they 
are  often  a  creation  of  the  tribal  coun- 
cil and  therefore  subject  to  and  de- 
pendant on  the  council.  Rarely  do 
tribal  courts  exist  constitutionally  as  a 
separate  coequal  branch  of  the  tribal 
government.  As  a  consequence,  tribal 
courts  may  lack  the  powers  to  review 
tribal  council  actions,  may  be  other- 
wise limited  jurisdictionally.  and  may 
lack  independence  from  the  tribal 
council  or  tribal  chairman. 

Tribal  governments,  because  they 
are  neither  Federal  nor  State  instru- 
ments and  because  they  pre-date  the 
Constitution,  are  not  restricted  by 
Federal  or  State  Constitutional  au- 
thority. Similarly,  tribal  governments 
are  not  bound  by  many  Federal  civil 
rights  statutes  including,  for  example, 
civil  actions  for  deprivations  of  statu- 
tory or  constitutional  rights,  42  U.S.C. 
section  1983,  the  Voting  Rights  Act,  42 
U.S.C.  Section  1973,  and  laws  prohibit- 
ing discrimination  in  employment,  42 
U.S.C.  section  2000E-1. 

THE  1968  INDIAN  CIVIL  RIGHTS  ACT 

However,  Congress  has  "plenary" 
power  over  Indian  matters.  This  ex- 
ceptionally broad  congressional  au- 
thority is  found  in  article  I.  section  8, 
clause  3  of  the  Constitution  which 
gives  Congress  the  power  to  "regulate 
commerce  *  •  *  with  Indian  tribes." 
In  an  exercise  of  its  plenary  power, 
the  Senate  Judiciary  Subcommittee  on 
Civil  and  Constitutional  Rights  heard 
complaints  of  civil  rights  violations  by 
tribal  governments.  The  subcommittee 
held  hearings  from  1960-67  and  docu- 
mented widespread  civil  rights  abuses 
on  the  part  of  tribal  goverrmients  gen- 
erally. 

This  record  of  civil  rights  abuses  by 
tribes  led  to  the  enactment,  over  ob- 
jection by  tribes,  of  the  Indian  Civil 
Rights  Act,  as  title  II  of  the  Civil 
Rights  Act  of  1968.  The  act  applies 
substantial  portions  of  the  Constitu- 
tion's Bill  of  Rights  and  the  14th 
amendment  to  tribal  government  in 
much  the  same  way  that  the  Federal 
Bill   of  Rights   restricts   the   Federal 


Government.  As  set  out  in  title  II,  sec- 
tion 202  of  the  Indian  Civil  Rights  Act: 
No  Indian  tribe  in  exercising  powers  of 
self-government  shall— 

First,  make  or  enforce  any  law  pro- 
hibiting the  free  exercise  of  religion, 
or  abridging  the  freedom  of  speech,  or 
of  the  press,  or  the  right  of  the  people 
peaceably  to  assemble  and  to  petition 
for  a  redress  of  grievances; 

Second,  violate  the  right  of  the 
people  to  be  secure  in  their  persons, 
houses,  papers,  and  effects  against  un- 
reasonable search  and  seizures,  nor 
issue  warrants,  but  upon  probable 
cause,  supported  by  oath  or  affirma- 
tion, and  particularly  describing  the 
place  to  be  searched  and  the  person  or 
thing  to  be  seized; 

Third,  subject  any  person  for  the 
same  offense  to  be  twice  put  in  jeop- 
ardy; 

Fourth,  compel  any  person  in  any 
criminal  case  to  be  a  witness  against 
himself; 

Fifth,  taken  any  private  property  for 
a  public  use  without  just  compensa- 
tion; 

Sixth,  deny  to  any  person  in  a  crimi- 
nal proceeding  the  right  to  a  speedy 
and  public  trial,  to  be  informed  of  the 
nature  and  cause  of  the  accusation,  to 
be  confronted  with  the  witnesses 
against  him.  to  have  compulsory  proc- 
ess for  obtaining  witnesses  in  his 
favor,  and  at  his  own  expense  to  have 
the  assistance  of  counsel  for  his  de- 
fense; 

Seventh,  require  excessive  bail, 
impose  excessive  fines,  inflict  cruel 
and  unusual  punishments,  and  in  no 
event  impose  for  conviction  of  any  one 
offense  any  penalty  or  punishment 
greater  than  imprisormient  for  a  term 
of  6  months  or  a  fine  of  $500,  or  both; 
Eighth,  deny  to  any  person  within 
its  jurisdiction  the  equal  protection  of 
its  laws  or  deprive  any  person  of  liber- 
ty or  property  without  due  process  of 
law; 

Ninth,  pass  any  bill  of  attainder  or 
ex  post  facto  law;  or 

Tenth,  deny  to  any  person  accused 
of  an  offense  punishable  by  imprison- 
ment the  right,  upon  request,  to  a  trial 
by  jury  of  not  less  than  six  persons. 

In  deference  to  Indian  tribal  values, 
however,  certain  constitutional  provi- 
sions, including  the  first  amendment's 
prohibition  against  establishing  reli- 
gions, were  omitted.  Other  concessions 
were  made  to  Indian  tribal  govern- 
ments and  values.  Tribes,  for  example, 
need  not  provide  indigent  criminal  de- 
fendants with  counsel.  Much  of  the 
concern,  and  the  ultimate  concessions, 
centered  on  the  financial  impact  of 
granting  broad  rights  to  individuals 
who  come  in  contact  with  tribal  gov- 
ernments. 

EARLY  ENFORCEMENT 

For  10  years,  from  1968  to  1978,  the 
Indian  Civil  Rights  Act  was  routinely 
enforced  in  both  tribal  and  Federal 
courts.  Each  Federal  appellate  court 
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which  considered  the  Indian  Civil 
Rights  Act,  that  is,  the  fourth,  eighth, 
ninth,  and  tenth  circuit  courts,  found 
the  act  within  Congress'  power  and  in- 
ferred a  private  right  of  action  in  Fed- 
eral court  to  enforce  the  act's  provi- 
sions. 

The  number  of  reported  Federal  dis- 
trict court  cases  between  1968  and 
1978  was  substantially  less  than  100  or 
roughly  10  per  year  nationwide.  One 
way  to  read  such  a  statistic  is  to  see 
the  positive  impact  or  value  that  possi- 
ble Federal  civil  rights  enforcement 
has  on  encouraging  tribal  compliance 
with  the  act.  Others  may  argue  such 
low  numbers  show  few  violations  and, 
therefore,  little  need  for  the  law.  It  is 
more  likely,  however,  that  cost,  dis- 
tance and  similar  factors  artificially 
reduced  Federal  court  Indian  Civil 
Rights  Act  enforcement  cases  during 
that  time  period.  Certainly  the  tribal 
exhaustion  requirement  which  Feder- 
al courts  routinely  read  into  the  act 
tended  to  resolve  many  issues  at  the 
tribal  level  without  the  need  for  Fed- 
eral court  action. 

To  be  sure,  the  is  little,  if  any,  evi- 
dence that  between  1968  and  1978 
tribal  governments  suffered  substan- 
tially as  a  result  of  the  limited  Federal 
court  Indian  Civil  Rights  Act  enforce- 
ment. For  example,  there  is  no  evi- 
dence that  any  tribe  was  forced  to  ter- 
minate its  tribal  government  functions 
or  became  insolvent  as  a  result  of  the 
act.  In  fact,  there  is  some  evidence 
that  the  act  had  a  "salutary"  affect  on 
tribal  government  by,  among  other 
things,  checking  tribal  abuse,  provid- 
ing for  a  more  pluralistic  tribal  gov- 
ernment, and  encouraging  nonreserva- 
tion  capital  investment. 

For  the  most  part,  pre-1973  Indian 
Civil  Rights  Act  decisions  enforced  the 
act  within  the  context  or  framework 
of  existing  tribal  traditions,  customs, 
and  values.  In  due  process  cases,  for 
example,  Federal  courts  looked  to 
tribal  law  or  customs  for  a  definition 
of  what  process  was  due.  Tribal  de- 
fense in  equal  protection  litigation 
often  relied  on  tribal  "rational  basis", 
that  is,  tribal  law  or  custom,  not  avail- 
able to  non-Indian  governments. 

TERMINATION  OF  FEDERAL  COURT  REVIEW  OF 
INDIAN  CIVIL  RIGHTS  ACT  ABUSES 

Federal  court  review  came  to  an  end 
in  1978  with  the  Supreme  Court's  deci- 
sion in  Santa  Clara  Pueblo  v.  Marti- 
nez, 436  U.S.  49  (1978).  There,  the  Su- 
preme Court  said  the  Indian  Civil 
Rights  Act  does  not  provide  for  a 
waiver  of  sovereign  immunity  and,  fur- 
ther, the  act  fails  to  provide  a  private 
right  of  action  for  individuals  in  Fed- 
eral court.  The  court  found  two  dis- 
tinct and  "competing"  purposes  in  the 
act:  (1)  to  protect  individuals  from 
tribal  abuse  of  power  and  (2)  to  pro- 
mote Indian  self-government.  Al- 
though the  Court  found  that  Congress 
has  the  power  to  provide  a  Federal 
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forum,  it  said  to  do  so  may  limit  tribal 
court  power  and  thereby  lessen  or  in- 
fringe on  tribal  sovereignty  or  self-gov- 
ernment. Accordingly,  the  Court  re- 
fused to  read  in  the  Indian  Civil 
Rights  Act  a  right  of  action  in  Federal 
court  which  was  not  explicitly  con- 
tained in  the  Act.  The  Court  went  on 
to  warn  the  tribes,  however,  that  if 
they  were  "deficient"  in  applying  and 
enforcing  the  act.  Congress  may  in  the 
future  provide  for  Federal  relief. 

CRITICISM  OP  THE  LACK  OF  FEDERAL  COURT 
REVIEW 

Over  the  last  few  years,  substantial 
criticism  has  been  raised  over  the 
burden  often  placed  on  plaintiffs  by 
the  Martinez  decision.  While  many 
tribal  governments  have  gone  to  great 
lengths  to  ensure  enforcement  of  the 
Indian  Civil  Rights  Act  guarantees, 
such  is  not  the  case  with  some  tribes. 
In  a  1984  report  by  the  Presidential 
Commission  on  Indian  Reservation 
Economies,  the  Commission  attacked 
the  fairness  of  some  tribal  government 
proceedings.  In  its  report,  the  Commis- 
sion states: 

[Plailure  to  adhere  to  a  constitutional 
principle  separating  executive,  legislative 
and  judicial  powers  has  had  a  detrimental 
effect  on  governmental  functioning.  For  ex- 
ample, the  failure  to  establish  a  clear  sepa- 
ration of  powers  between  the  tribal  council 
and  the  tribal  judiciary  has  resulted  in  po- 
litical interference  with  tribal  courts,  weak- 
ening their  independence,  and  raising 
doubts  about  fairness  and  the  rule  of 
law.  •  •  •  Both  Indians  and  non-Indians 
complain  of  political  discrimination  against 
them  by  tribal  governments  and  tribal 
courts  which  are  arms  of  tribal  govern- 
ments. Access  to  tribal  physical  resources,  to 
the  benefits  of  tribally  manged  programs. 
and  to  tribal  employment  is  considered  to  be 
unfair  by  many  Indians.  Decisions  rendered 
by  tribal  courts,  which  are  controlled  by 
tribal  councils,  are  also  preceived  to  be 
unfair  by  Indians  and  non-Indians. 

Similar  criticism  has  also  been  raised 
by  the  Federal  courts.  In  the  case  of 
Shortbull  V.  Looking  Elk,  677  F.2d  645 
(8th  Cir.  1982),  the  Eighth  Circuit 
Court  of  Appeals  reviewed  a  case  in 
which  the  plaintiff  claimed  that  he 
was  wrongfully  refused  permission  to 
nm  for  tribal  office  by  an  action  of 
the  tribal  coimcil.  In  addressing  the 
lack  of  protection  for  the  plaintiff's 
rights  under  the  Indian  Civil  Rights 
Act,  the  court  stated: 

We  must,  however,  express  serious  con- 
cern that  Shortbull  s  rights  under  [Sec.] 
1302  of  the  Indian  Civil  RighU  Act  (ICRA) 
may  never  be  vindicated.  Shortbull  alleges 
that  the  tribal  court.  Chief  Judge  Red 
Shirt,  ruled  that  he  was  entitled  to  run  in 
the  primary  election  because  of  the  Tribal 
Council's  January  24  resolution.  It  appears 
that  because  of  this  ruling.  Judge  Red  Shirt 
was  removed  from  office  and  was  replaced 
by  a  judge  more  sympathetic  to  the  Tribal 
Executive  Committee,  who  quashed  Judge 
Red  Shirt's  orders.  Such  actions  raise  seri- 
ous questions  under  the  Indian  Civil  Rights 
Act,  but  because  the  Supreme  Court  deter- 
mined In  Martinez  that  there  is  no  private 
right  of  action  under  the  ICRA,  Shortbull 
has  no  remedy.  *  *  • 


We  are  thus  presented  with  a  situation  in 
which  Shortbull  has  no  remedy  within  the 
tribal  machinery  nor  with  the  tribal  offi- 
cials in  whose  election  he  cannot  partici- 
pate, [citations  omitted!  unless  and  until 
Congress  provides  otherwise,  [citing  Marti- 
nez]. We  question  whether  such  a  result  is 
justified  on  the  grounds  of  maintaining 
tribal  autonomy  and  self-government:  it 
frustrates  the  ICRA's  purpose  of 
"  protect  [ing]  individual  Indians  for  the  ar- 
bitrary and  unjust  actions  of  tribal  govern- 
ments," and  in  this  case  it  renders  the 
rights  provided  by  ICRA  meaningless. 

The  Tenth  Circuit  Court  of  Appeals 
also  attacked  the  current  enforcement 
situation  in  the  case  of  Dry  Creek 
Lodge,  Inc.  v.  Arapahoe  and  Shoshone 
Tribes,  623  F.2d  682  (10th  Cir.  1980). 
In  deciding  to  provide  a  Federal  forum 
by  narrowly  construing  the  Martinez 
decision,  the  court  provides  some 
useful  insights  with  reference  to  the 
facts  and  the  resulting  lack  of  fairness 
in  that  case: 

Plaintiffs  Cooli.  who  are  non-Indians,  had 
owned  the  160-acre  tract  for  about  ten  years 
and  had  lived  there.  They  decided  to  build  a 
guest  lodge  for  hunting,  and  consulted  the 
superintendent  of  the  reservation  about  the 
matter.  He  advised  them  that  projects  of 
this  type  were  encouraged  to  provide  em- 
ployment. He  also  stated  that  there  would 
be  no  access  problem.  A  license  to  plaintiffs 
Cook  W8tf  issued  for  the  business.  The  indi- 
viduals then  formed  Dry  Creek  Lodge,  Inc. 
to  build  the  facilities.  This  was  done  with  an 
SBA  loan.  The  lodge  was  completed  and 
opened,  but  the  next  day  the  Tribes  closed 
the  road  at  the  request  of  a  nearby  Indian 
family,  •  •  • 

The  [Tribal  Joint  Business]  Council  di- 
rected that  access  to  the  Dry  Creek  Lodge 
be  prevented  by  the  federal  officers,  and  the 
[Indian  family]  were  apparently  to  erect 
the  barricade.  With  the  road  blocked  the 
persons  on  the  Dry  Creek  land  could  not  get 
out  and  were  for  all  practical  purposes  con- 
fined there  until  a  federal  court  issued  a 
temporary  restraining  order.  Thereafter  the 
plaintiffs  sought  a  remedy  with  the  tribal 
court,  but  were  refused  access  to  it.  The 
judge  indicated  he  could  not  Incur  the  dis- 
pleasure of  the  Council  and  that  consent  of 
the  Council  would  be  needed.  25  C.F.R.  Sec. 
11.22.  The  consent  was  not  given.  The  state 
court  cases  were  removed  to  the  federal 
court.  In  the  federal  court  the  defendants 
urged  that  there  was  no  remedy— no  juris- 
diction. •  *  •  The  Tribal  Business  Council, 
according  to  the  minutes,  directed  that  the 
differences  between  the  [Indian]  family  and 
the  plantiffs  be  settled  by  self-help,  and  this 
was  done.  The  plaintiffs,  however,  did  not 
respond  the  same  way.  The  defendants 
argue  here,  as  they  did  in  the  trial  court, 
that  the  plaintiffs  have  no  remedy.  There  is 
no  forum  where  the  dispute  can  be  resolved 
and  the  personal  and  property  rights  assert- 
ed by  plaintiffs  be  considered.  •  •  * 

The  plaintiffs  alleged  that  their  personal 
and  property  rights  under  the  Constitution 
had  been  violated  by  the  defendants.  A  jury 
so  found  and  awarded  damages.  There  must 
exist  a  remedy  for  parties  in  the  position  of 
plaintiffs  to  have  the  dispute  resolved  in  an 
orderly  manner.  To  hold  that  they  have 
access  to  no  court  is  to  hold  that  they  have 
constitutional  rights  but  have  no  remedy. 
The  self-help  which  was  suggested  to  shut 
down  plaintiffs'  "business,"  according  to  the 

Council  minutes,  and  which  was  carried  out 

with  the  help  of  the  federal  police,  does  not 


appear  to  be  a  suitable  device  to  determine 
constitutional  rights. 

In  that  case,  even  the  dissenting 
judge  aclcnowledged  this  dilemma 
when  he  stated: 

To  me  this  Is  a  most  disturbing  case  be- 
cause of  the  result  I  feel  compelled  to  reach. 
The  jury  found  a  violation  of  the  plaintiffs' 
civil  rights  recognized  by  [section!  1302  of 
the  Indian  Civil  Rights  Act,  under  the  most 
distressing  circumstances.  And  yet  It  seems 
we  must  say  that  the  doors  are  closed 
against  any  orderly  redress  for  the  wrongs. 
State  and  federal  courts  are  barred  by  the 
immunity  doctrine  from  hearing  the  claims 
and  access  was  denied  to  the  tribal  court,  as 
the  majority  opinion  points  out.  *  •  • 

[Tlhese  damage  claims  are  •  *  *  barred 
•  *  •  unless  and  until  Congress  provides  oth- 
erwise. 

Only  last  month,  this  criticism  by 
the  Federal  courts  of  the  status  quo 
was  reaffirmed  by  the  United  States 
District  Court  for  the  District  of  Mon- 
tana in  the  case  of  Little  Horn  State 
Bank  against  Crow  Tribal  Court.  After 
a  lengthy  review  of  the  facts  in  which 
the  plaintiff  was  repeatedly  denied  its 
rights  by  the  defendant,  the  Judge 
went  on  to  state: 

This  Court  is  well  aware  of  the  continued 
promotion  of  tribal  self-government  and 
self-determination.  In  National  Farmers 
Union  In^.  Co.  v.  Crow  Tribe,  [citation  omit- 
ted], the  Supreme  Court  directed  the  feder- 
al district  court  to  give  tribal  legal  institu- 
tions the  "proper  respect"  by  staying  its 
hand  in  order  to  allow  the  Tribal  Court  a 
"full  opportunity  to  consider  the  issues 
before  them."  [Citation  omitted!.  This 
Court,  In  keeping  with  its  obligation  to 
uphold  the  law,  will  honor  that  directive. 

However,  it  has  become  extremely  diffi- 
cult to  do  so  In  the  face  of  such  decidedly 
egregious  facts  as  are  presented  herein. 
Plaintiff  has  recognized  the  sovereignty  of 
the  Tribe  and  has  valiantly  tried  to  Operate 
within  the  Tribal  Court  system,  seeking  its 
approval  of  a  valid  judgment  entered  In  the 
courts  of  the  State  of  Montana,  and  assist- 
ance in  enforcing  the  same.  The  Crow 
Tribal  Court,  acting  as  a  sort  of  "Kangaroo 
Court",  has  made  no  pretense  of  due  process 
or  judicial  entegrity.  Plaintiff  was  met  not 
only  with  bias  and  uncooperaMveness,  but 
with  a  blatantly  arbitrary  denial  of  any  sem- 
blance of  due  process.  The  tribal  judge's 
conduct  makes  a  mockery  of  any  orderly 
system  of  justice,  and  renders  any  attempt 
to  deal  with  the  Tribe  in  a  professional  and 
competent  manner  a  farce.  The  Court  seri- 
ously questions  whether  the  conduct  of  the 
Tribal  Court  is  befitting  the  title  of  a  sover- 
ign,  and  the  respect  and  deference  custom- 
arily accorded  along  with  that  status. 

It  would  appear  that  the  Crow  Tribal  gov- 
ernment changes  judges  at  a  whim,  to  the 
detriment  of  non-Indian  litigants,  and  of 
the  Tribe.  As  a  result,  the  Tribal  Court 
lacks  any  continuity  and  uniform  precedent 
which  is  the  foundation  of  our  judical 
system.  While  the  tribal  members  enjoy  the 
protection  of  their  rights  under  both  the 
United  States  Constitution  and  the  ICRA, 
depending  on  the  forum,  it  appears  that 
non-Indians  are  not  granted  the  same  privi- 
lege of  dual  citizenship  in  Tribal  Court.  If 
the  Crow  Tribe  wishes  to  earn  the  respect 
and  cooperation  of  its  non-Indian  neighbors, 
it  must  do  more  to  engender  that  respect 
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and  cooperation,  not  abuse  those  neighbors 
who  attempt  to  work  within  its  system. 

Let  me  reiterate  that  these  abuses 
that  are  cited  by  the  courts  are  not 
necessarily  occurring  in  all  or  even  a 
majority  of  the  tribal  governments. 
Nevertheless,  the  situation  was  serious 
enough  to  warrant  congressional 
action  in  1968.  and  it  appears  that  at 
least  with  some  tribes  such  is  still  the 
case. 

THE  NEED  FOR  LEGISLATION 

The  concerns  of  the  courts  that  I 
have  been  quoting,  are  further  sup- 
ported by  an  extensive  record  of 
Indian  Civil  Rights  Act  enforcement 
that  is  currently  being  compiled  by 
the  U.S.  Civil  Rights  Commission.  For 
the  last  couple  of  years.  The  Commis- 
sion has  been  holding  a  series  of  hear- 
ings on  this  issue.  While  further  hear- 
ings have  still  been  scheduled,  the 
record  contains  many  statements  that 
further  support  the  allegations  of  fail- 
ure by  some  tribal  governments  to  ade- 
quately enforce  the  civil  rights  guar- 
anteed to  both  tribal  and  non-tribal 
reservation  resident  alike. 

Because  of  the  enforcement  prob- 
lems that  have  occurred  since  the 
Martinez  case,  time  has  now  come  to 
follow  the  Supreme  Court's  dictum 
and  legislate  a  Federal  court  remedy. 
A  review  of  post  Martinez  Federal  and 
tribal  caselaw.  existing  Federal  stud- 
ies, news  reports  and  other  available 
information,  makes  clear  that  rights 
secured  by  the  Indian  Civil  Rights  Act 
have  been  less  than  fully  enforce. 

In  earlier  testimony  before  the  U.S. 
Civil  Rights  Commission,  the  Depart- 
ment of  Justice  provided  some  inter- 
esting statistics  and  background  with 
respect  to  its  involvement  and  moni- 
toring of  Indian  Civil  Rights  Act  en- 
forcement. I  would  like  to  share  some 
of  that  testimony  with  my  colleagues 
at  this  point: 

In  the  7  years  prior  to  Santa  Clara,  the 
Department  of  Justice  received  about  280 
complaints  of  ICRA  violations  on  the  part 
of  tribal  governments.  ICRA  complaints 
during  this  period  accounted  for  just  over  18 
percent  of  all  civil  rights  complaints  involv- 
ing Indians.  Several  of  these  matters  were 
settled  by  informal  discussion  between  the 
Department  and  the  Affected  tribes.  Others 
were  not  pursued  because  of  non-ICRA  com- 
mitments on  our  part.  The  Department  did, 
however,  participate  in  six  federal  civil  law- 
suits which  raised  ICRA  issues,  including 
two  brought  solely  on  ICRA  claims.  No 
cases  have  been  brought  subsequent  to 
Santa  Clara.  Most  complaints  brought  to 
the  Department's  attention  pre-Santa  Clara 
involved  allegations  of  tribal  election  irregu- 
larities. Other  alleged  violations  occurred  in 
the  area  of  tribal  employment,  law  enforce- 
ment, that  is,  police  and  court  irregularities, 
and  housing  assignment  policies. 

Since  the  Court's  1978  decision  in  Santa 
Clara,  the  Justice  Department  has  received 
about  45  ICRA  complaints  alleging  viola- 
tions of  the  civil  rights  of  Indians  by  tribal 
governments.  No  action  has  been  taken  on 
any  complaint  and  no  effort  has  been  made, 
post  Santa  Clara,  to  invoke  the  jurisdiction 
of  the  federal  courts.  Seventeen  complaints 
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allege  tribal  court  irregularities  including  a 
failure  to  allow  retained  attorneys  to  appear 
in  tribal  court,  a  failure  to  permit  defend- 
ants an  opportunity  to  be  heard  and  the 
failure  to  afford  cirminal  defendants  a  trial 
by  jury.  Thirteen  complaints  allege  flaws  in 
the  tribal  election  process  including  improp- 
er interference  by  the  tribal  council,  fraud 
and  malapportioned  election  districts.  Six 
complaints  allege  improper  tribal  hiring 
practices  including  political  interference 
and  nepotism.  Pour  complaints  allege  hous- 
ing violations  including  noncompliance  with 
tribal  housing  assignment  F>olicies,  favorit- 
ism and  improper  interference  by  the  tribal 
council.  The  remaining  miscellaneous  com- 
plaints range  from  an  alleged  failure  to  pro- 
vide tribal  benefits  equally  to  all  members 
(similar  to  the  Santa  Clara  facts)  to  an  alle- 
gation of  unsanitary  and  inadequate  tribal 
jail  conditions. 

The  following  incidents  are  representative 
of  the  more  serious  complaints  received  by 
the  Department  since  Santa  Clara  and,  to 
our  knowledge,  which  have  gone  unreviewed 
by  federal  courts.  On  March  13,  1979.  a 
tribal  member  was  arrested  for  disorderly 
conduct  by  tribal  officials.  An  investigation 
of  the  circumstances  surrounding  his  arrest, 
trial  and  punishment  revealed  the  following 
information.  The  victim  was  held  without 
bail  in  pretrial  confinement  for  5  days.  On 
March  18,  1979.  he  was  transported  from 
the  jail  and  taken  to  a  room  containing 
tribal  officials.  All  other  persons  were  re- 
moved from  the  room.  The  victim  was 
forced  to  kneel  in  front  of  the  tribal  offi- 
cials. He  was  told  that  he  was  charged  with 
disorderly  conduct  and  asked  several  ques- 
tions concerning  his  arrest  on  March  I3th. 
He  was  never  informed  of  the  statutory 
righU  set  out  in  the  ICRA.  After  a  time,  a 
tribal  official  asked  that  a  rawhide  whip 
about  2  feet  long  be  brought  in  the  room. 
When  it  arrived,  the  official  instructed  a 
subordinate  to  whip  the  victim  four  times, 
which  was  done.  The  victim  was  sentenced 
to  30  additional  days  in  jail  and  returned  to 
jail  without  medical  attention.  Other  infor- 
mation confirms  that  the  victim's  account  is 
an  accurate  description  of  how  trials  are 
conducted  at  the  tribe.  Non-public  proceed- 
ings, no  representation  by  counsel,  no  notifi- 
cation of  procedural  rights  and  whipping 
are  all  customary  in  criminal  proceedings. 

A  southwest  tribe  is  districted  into  several 
separate  council  districts.  Federal  courts 
have  held  that  the  due  process  clause  of  the 
ICRA  requires  that  tribal  council  districts 
comply  with  one  person,  one  vote  require- 
ments. However,  the  1982  election  districts 
exceed  the  maximum  permissible  derivation 
by  approximately  200  to  400  percent  de- 
pending upon  population  base  used.  A 
recent  redistricting  has  reduced  that  devi- 
ation to  approximately  70  percent. 

In  a  1982  complaint,  an  attorney  wrote 
our  office  alleging  that  a  tribe  refused  to 
permit  him  to  represent  his  client.  The  at- 
torney alleged  that  his  client  was  required 
to  present  a  case  in  tribal  court  while  the  at- 
torney was  present  "But  only  as  an  observ- 
er". According  to  the  attorney's  account, 
when  he  spoke  up  on  behalf  of  his  client, 
members  of  the  tribal  council  tried  to  have 
him  "Removed  from  the  courtroom  alto- 
gether."  He  concludes  his  letter  with  the  ob- 
servation that  "[Tlhe  tribal  court  system  is 
a  total  mockery  of  justice  at  best  and  more 
realistically  a  fraud"  on  the  tribal  members. 
Subsequently  the  attorney  was  'removed" 
for  the  reservation  by  tribal  law  enforce- 
ment authorities.  In  a  February  20,  1985, 
letter,  a  tribal  member  wrote  to  complain 
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that  she  and  others  "Have  been  cheated  in 
tribal  elections".  She  also  complained  that 
tribal  members  are  "coerced  into  compli- 
ance thru  [sic]  fear  of  losing  their  Jobs  and 
our  civil  rights  have  been  flagrantly  violat- 
ed." She  told  us  that  she  "cannot  be  identi- 
fied for  fear  of  job  reprisal".  Finally,  we  re- 
ceived a  September  6.  1985.  letter  from  an 
Indian  who  requested  our  "help  in  protect- 
ing [tribal  members]  from  our  government". 
Following  the  submission  of  a  recall  peti- 
tion, the  tribal  council  went  through  the 
signatures  systematically  "giving  people  the 
choice  of  being  suspended  from  employment 
or  publicly  apologizing  for  signing  the  Peti- 
tion". The  letter  continues  with  the  allega- 
tion that  the  "Council  is  threatening  US 
•  *  •  all  we  want  is  the  right  to  vote  and 
elect  our  leaders.  We  understand  this  is  sup- 
posed to  be  a  real  right,  but  so  far  there  is 
no  avenue  for  enforcement." 

WhUe  abuse  of  rights  by  individual 
tribal  officials  has  surfaced  since  Mar- 
tinez, for  example,  allegations  that 
tribal  judges  fail  to  insist  on  proper 
standards  prior  to  issuing  search  war- 
rants, systemic  or  Institutional  prob- 
lems are  also  present  and,  arguably, 
more  important. 

Examples  of  systemic  or  institution- 
al Indian  Civil  Rights  Act  problems  in- 
clude the  failure  of  tribal  governments 
to  insist  on  independent  judicial 
review  or  an  equally  effective  compli- 
ance procedure.  Some  tribal  govern- 
ments fail  to  create  tribal  courts  or, 
where  they  do  exist,  extend  to  them 
the  power  of  judicial  review. 

Efforts  have  been  made  to  increase 
federal  funding  and  provide  effective 
training  programs  for  tribal  court  sys- 
tems. However,  while  appropriate 
funding  and  training  levels  are  impor- 
tant, they  will  not  resolve  the  Indian 
Civil  Rights  Act  enforcement  prob- 
lems that  do  exist.  The  remedy  lies 
with  federal  court  enforcement.  Feder- 
al court  enforcement,  coupled  with  a 
requirement  of  exhaustion  of  tribal 
remedies  and  limited  to  equitable 
relief,  will  achieve  the  goal  of  provid- 
ing an  effective  Indian  Civil  Rights 
Act  compliance  program  without  un- 
necessarily limting  other  legitimate 
tribal  goals. 

The  bill  that  I  am  introducing  today 
does  just  that.  It  provides  for  federal 
court  review  and  enforcement  after  an 
individual  has  exhausted  his  or  her 
tribal  remedies.  The  bill  will  also  pro- 
hibit the  defense  of  sovereign  immuni- 
ty in  civil  rights  cases.  It  is  a  fair  and 
balanced  solution  to  ensure  that  all 
citizens,  both  Indian  and  non-Indian, 
enjoy  basic  civil  rights. 

SECTION-BY-SECTION  ANALYSIS  OF  THE  BILL 

Section  1  provides  that  the  Act  may 
be  cited  as  the  "Indian  Civil  Rights 
Act  Amendments  of  1988." 

Section  2  adds  a  new  compliance  sec- 
tion of  the  Indian  Civil  Rights  Act, 
section  204,  following  the  existing 
three  sections:  section  201  [25  U.S.C. 
section  1301],  "Definitions";  section 
202    [section    1302],    "Constitutional 
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rights";  and  section  203  [section  1303], 
"Habeas  corpus". 

Section  204(a)  grants  Federal  district 
courts  jurisdiction  of  civil  actions  al- 
leging a  denial  of  rights  enumerated  in 
section  202  of  the  act.  The  subsection 
also  prohibits  the  defense  of  sovereign 
immunity  in  civil  actions  brought  to 
enforce  compliance  with  section  202. 

Subsection  204(B)  requires  as  a  pre- 
requisite to  an  aggrieved  individual's 
filing  suit,  the  exhaustion  of  tribal 
remedies.  The  tribal  remedies,  howev- 
er, must  be  timely  and  reasonable 
under  the  circumstances  so  that  an  in- 
dividual is  protected  from  dilatory  gov- 
ernmental decisionmaking.  The  Attor- 
ney General  is  not  subject  to  the  ex- 
haustion requirement  of  this  subsec- 
tion. Relief  is  strictly  limited  by  sub- 
section 204(b).  whether  the  plaintiff  is 
an  aggrieved  individual  or  the  Attor- 
ney General,  to  equitable  relief,  such 
as  a  declaratory  judgment,  an  injunc- 
tion, or  other  nonmonetary  equitable 
remedies.  The  equitable  relief  may  be 
granted  against  an  Indian  tribe,  tribal 
organization,  or  tribal  official. 

Subsection  204(c)  compels  Federal 
district  courts  to  adopt  the  findings  of 
fact  of  tribal  courts  when  such  find- 
ings have  been  made,  unless  the  Fed- 
eral district  court  makes  a  determina- 
tion that  one  of  eight  listed  irregular- 
ities occurred  respecting  the  tribal 
court's  procedures.  Only  in  the  event 
of  one  of  the  specific  irregularities, 
will  the  Federal  court  conduct  a  de 
novo  review  of  the  case. 

As  used  in  subsection  204(c)(1), 
"fully  independent  from  the  tribal  leg- 
islative or  executive  authority"  means 
a  separate  and  autonomous  tribal  judi- 
ciary which  (as  in  the  case  of  the  fed- 
eral and  state  governments)  is  free 
from  the  control  of  other  branches  of 
government.  In  deciding  questions  of 
judicial  independence,  the  language 
quoted  above  is  meant  to  apply  stand- 
ards no  more  rigorous  than  those  ap- 
plicable to  State  court  judges,  for  ex- 
ample, see  American  Bar  Association, 
Code  of  Judicial  Conduct,  Canon  1  "A 
judge  should  participate  in  establish- 
ing, maintaining,  and  enforcing,  and 
should  himself  observe,  high  stand- 
ards of  conduct  so  that  the  integrity 
and  independence  of  the  judiciary  may 
be  preserved."  Nothing  in  this  subsec- 
tion is  meant  to  restrict  the  appropri- 
ate discipline  of  judges  who  violate  es- 
tablished canons  of  judicial  ethics  or 
published  standards  of  judicial  con- 
duct. Evidence  of  judicial  misconduct, 
such  as  improper  ex-parte  communica- 
tions with  counsel  for  a  litigating 
party,  may  under  appropriate  circum- 
stances also  serve  as  the  basis  for  a 
finding  of  a  lack  of  judicial  independ- 
ence. 

As  used  in  subsection  204(c)(2),  "au- 
thorized" refers  to  authorization  by 
tribal  constitution,  statute,  or  ordi- 
nance. 


Subsection  204(d)  requiries  the  Fed- 
eral courts  to  accord  due  deference  to 
the  interpretation  of  the  tribal  court 
of  tribal  laws  and  customs  whenever  a 
question  of  tribal  law  is  at  issue. 

Mr.  President,  the  bill  that  I  am  in- 
troducing today  strikes  a  legitimate 
balance  between  the  interests  of  the 
tribal  governments  in  exercising  their 
powers  of  self  government  and  the 
rights  which  Congress  extended  to  in- 
dividuals through  the  1968  Indian 
Civil  Rights  Act.  I  would  encourage 
my  colleagues  to  carefully  examine 
this  issue  and  support  this  effort  to 
protect  the  rights  of  all  Americans.  I 
ask  unanimous  consent  that  the  text 
of  the  bill  be  included  in  the  Record 
immediately  following  my  remarks. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2747 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  ■Indian  Civil  Rights 
Act  Amendments  of  1988". 

Sec.  2.  Title  II  of  the  Act  to  prescribe  pen- 
alties for  certain  acts  of  violence  or  intimi- 
dation, and  for  other  purposes  (Public  Law 
90-284.  25  U.S.C.  1301.  et  seq.),  commonly 
called  the  Indian  Civil  Rights  Act  or  the 
Indian  Bill  of  Rights,  is  amended  by  adding 
at  the  end  thereof  the  following  new  sec- 
tion: 

"CIVIL  ACTIONS 

■Sec.  204.  Compliance  with  Section  202. 

■■(a)  Federal  district  courts  shall  have  ju- 
risdiction of  civil  rights  actions  alleging  a 
failure  to  comply  with  rights  secured  by  this 
Act.  Sovereign  immunity  shall  not  consti- 
tute a  defense  to  such  an  action. 

•■(b)  Any  aggrieved  individual,  following 
the  exhaustion  of  such  tribal  remedies  as 
may  be  both  timely  and  reasonable  under 
the  circumstances,  or  the  Attorney  General 
on  behalf  of  the  United  States,  may  initiate 
an  action  in  federal  district  court  for  declar- 
atory, injunctive  or  other  equitable  relief 
against  an  Indian  tribe,  tribal  organization, 
or  official  thereof,  alleging  a  failure  to 
comply  with  rights  secured  by  this  Act. 

•■(c)  In  any  civil  action  brought  by  an  ag- 
grieved individual,  or  by  the  Attorney  Gen- 
eral, the  federal  district  court  shall  adopt 
the  findings  of  fact  of  the  tribal  court,  if 
such  findings  have  been  made,  unless  the 
district  court  determines  that: 

■■(1)  the  tribal  court  was  not  fully  inde- 
pendent from  the  tribal  legislative  or  execu- 
tive authority: 

■■(2)  the  tribal  court  was  not  authorized  to 
or  did  not  finally  determine  matters  of  law 
and  fact: 

■■(3)  the  tribal  court  permitted  those  sub- 
ject to  the  Act.  on  issues  of  declaratory,  in- 
junctive or  other  equitable  relief,  to  inter- 
pose a  defense  of  immunity: 

■•(4)  the  tribal  court  failed  to  resolve  the 
merits  of  the  factual  dispute: 

■■(5)  the  tribal  court  employed  a  factfind- 
ing procedure  not  adequate  to  afford  a  full 
and  fair  hearing: 

•■(6)  the  tribal  court  did  not  adequately  de- 
velop material  facts: 

■•(7)  the  tribal  court  failed  to  provide  a 
full,  fair  and  adequate  hearing:  or 

"(8)  the  factual  determinations  of  the 
tribal  court  are  not  fairly  supported  by  the 
record,   in   which   event   the  district  court 


shall  conduct  a  de  novo  review  of  the  allega- 
tions contained  in  the  complaint. 

•■(d)  In  any  civil  action  brought  under  this 
Act  the  federal  court  shall,  whenever  a 
question  of  tribal  law  is  at  issue,  accord  due 
deference  to  the  interpretation  of  the  tribal 
court  of  tribal  laws  and  customs.". 


By  Mr.  ARMSTRONG: 
S.  2748.  A  bill  to  extend  the  authori- 
zation in  Public  Law  96-309  to  design 
and  construct  a  gunite  lining  on  cer- 
tain reaches  of  the  Bessemer  Ditch  in 
the  vicinity  of  Pueblo,  CO;  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

BESSEMER  DITCH 

•  Mr.  ARMSTRONG.  Mr.  President, 
today,  in  Pueblo,  CO,  a  church  is  sink- 
ing and  suffering  structural  damage 
from  rising  water  levels  because  of 
water  seeping  from  the  Bessemer  Irri- 
gation Ditch.  This  water  seepage  is  a 
direct  result  of  a  changed  water  source 
for  the  Bessemer  Ditch  since  comple- 
tion of  the  federally  built  Pueblo  Dam 
and  Reservoir.  The  water  seepage 
problem  is  identical  to  one  Congress 
resolved  8  years  ago  when  homes  in 
Pueblo  were  threatened,  and  I  ask 
Congress  to  act  again. 

The  Bessemer  Ditch  was  built  in 
1883  to  bring  irrigation  water  from  the 
Arkansas  River  west  of  Pueblo  to 
farms  east  of  Pueblo.  It  is  a  40-mile 
unlined  ditch,  of  which  9  miles  winds 
through  Pueblo.  Water  seepage  was 
not  traditionally  a  major  problem, 
since  the  Arkansas  River  is  muddy 
and,  thus,  the  silt  from  the  river  pro- 
vided a  natural  liner  for  the  ditch. 

In  1974,  the  Pueblo  Dam  and  Reser- 
voir was  completed  by  the  U.S.  Bureau 
of  Reclamation.  The  dam  and  reser- 
voir covered  the  Bessemer  Ditch  outlet 
on  the  Arkansas  River  and,  thus,  the 
Bessemer  Ditch  was  provided  a  new 
outlet  directly  from  the  reservoir.  The 
water  is  'clean"  without  the  silt  that 
previously  provided  a  "self-lining"  for 
the  Bessemer  Ditch. 

Water  loss  along  the  Bessemer  Ditch 
since  completion  of  the  Pueblo  Dam 
and  Reservoir  increased  quickly  from 
its  historical  loss  rate  of  18  percent  in 
1974  to  a  40%  water  loss  rate  by  1979. 
As  result,  water  seepage  from  the 
ditch  raised  ground  water  levels  and 
posed  a  severe  threat  to  the  homes  of 
low-income  and  elderly  persons  along 
the  ditch. 

In  1979,  I  appointed  a  task  force  in 
F»ueblo  to  develop  a  solution.  The  task 
force  decided  to  line  only  those  areas 
of  the  ditch  where  seepage  was  imme- 
diately threatening  homes.  Also, 
gunite,  an  easily  applied  cement,  was 
chosen  as  the  best  and  quickest  lining. 

The  Federal  Government  quickly 
recognized  the  urgent  need  to  stop  the 
seepage.  Congress  passed  and  the 
President  signed  legislation  that  au- 
thorized $1.5  million  for  a  gunite 
lining  on  approximately  half  the 
length  of  the  ditch  as  it  runs  through 
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Pueblo.  The  gunite  lining  was  quickly 
completed  and  has  been  a  success. 

I  think  I  should  point  out  why  there 
is  a  Federal  responsibility  for  water 
seepage  from  the  Bessemer  Ditch. 
Prior  to  construction  of  the  Pueblo 
Dam  and  Reservoir,  no  one  knew  the 
beneficial  lining  aspects  of  the  silty 
water.  If  the  benefits  had  been  known, 
the  legislation  authorizing  the  Pueblo 
Dam  and  Reservoir  would  likely  have 
included  a  remedy  for  the  Bessemer 
Ditch.  The  change  from  silty  to  clean 
water  is  a  direct  result  of  the  Bureau 
of  Reclamation's  Pueblo  Dam  and 
Reservoir  covering  the  Bessemer 
Ditch's  outlet  on  the  Arkansas  River. 
Legislation  helps  provide  reasonable 
Federal  and  non-Federal  contribution 
to  line  the  Bessemer  Ditch  and  reduce 
water  loss  caused  by  the  completion  of 
the  Pueblo  Dam  and  Reservoir. 

Water  is  now  seeping  through  the 
areas  not  previously  lined.  Already  a 
church  and  nearby  businesses  are 
threatened,  and  the  water  seepage  is 
likely  to  endanger  a  community  col- 
lege and  steel  mill. 

I  have  again  tasked  Puebloans  on 
this  problem,  and  the  Southeast  Colo- 
rado Water  Conservancy  District^  rec- 
onunends  gunite  lining  for  the  remain- 
der of  the  Bessemer  Ditch  as  it  flows 
through  Pueblo.  If  authorization  can 
be  provided  and  funding  approved, 
lining  of  the  ditch  can  begin  this  No- 
vember. 

Mr.  President,  I  introduce  legislation 
to  extend  Public  Law  96-309  that  au- 
thorized the  previous  lining  of  the 
Bessemer  Ditch.  The  bill  does  the  fol- 
lowing: 
Extends  the  authorization. 
Increases  the  authorized  funding 
from  $1.5  million  to  $3  million. 

Provides  35  percent  cost  share 
through  cash  or  in-kind  contribution 
from  State,  local,  public,  or  private  en- 
tities. This  is  consistent  with  the  35 
percent  cost-share  requirement  for  ir- 
rigation projects  in  Public  Law  99-662, 
the  Water  Resources,  Conservation 
Development,  and  Infrastructure  De- 
velopment Act. 

This  legislation  will  help  conserve 
water  from  the  Pueblo  Dam  and  Res- 
ervoir, stop  water  seepage  that  is  dam- 
aging buildings  near  the  Bessemer 
Ditch,  and  finish  the  gunite  lining 
started  in  1980.  I  urge  swift  congres- 
sional action. 

Mr.  President,  1  ask  that  copies  of 
letters  from  Pueblo  be  entered  in  the 
Record  along  with  a  copy  of  the  bill. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
S-2748 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTK»N  1.  EXTENSION  OF  AITHORIZATION. 

Section  3  of  Public  Law  96-309,  relating  to 
the  Bessemer  Ditch  near  I»ueblo,  Colorado, 
is  amended  by  striking  "for  fiscal  year 
1981". 


SKC.  2.  INCREASE  OK  Fl  NDINC. 

Section  3  of  Public  Law  96-309  is  amended 
by  striking  "Sl.SOO.OOO"  and  inserting 
••$3,000,000". 

SE(  .  3.  KKUI  IKKMKNT  OF  l,(MAI.  <<>ST  SHAKINC;. 

Section  3  of  Public  Law  96-309  is  amended 
by  adding  at  the  end  thereof  the  following: 
"The  non-Federal  share  of  the  costs  of  con- 
struction authorized  by  this  Act  shall  be  35 
percent.  The  non-Federal  share  may  include 
cash  and  in-kind  contributions  from  State 
and  local  and  public  and  private  entities." 

Pueblo.  CO,  July  19.  1988. 
Hon.  William  L.  Armstrong, 
First  National  Bank  Building. 
Pueblo.  CO. 

Dear  Senator  Armstrong:  As  chairman  of 
the  Council  on  Ministries  of  Faith  United 
Methodist  Church  (located  at  the  comer  of 
Quincy  and  Adams).  I  am  greatly  concerned 
about  the  condition  of  our  church  building. 
We  are  experiencing  a  settling  problem 
causing  the  structure  to  crack.  It  is  our 
belief  that  the  condition  is  directly  related 
to  the  water  seeping  out  of  the  Bessemer 
Ditch.  We  believe  that  lining  the  ditch  will 
abate  the  problem. 

A  brief  history  of  our  church  might  help 
in  your  understanding  of  the  problem.  The 
building  was  built  in  1929  and  basically 
there  were  no  problems  with  the  structure 
until  the  Pueblo  Dam  was  constructed.  As 
you  are  aware,  the  ditch  now  has  no  (or 
very  little)  silt.  This  lack  of  silt  allows  for 
the  water  to  seep  out  of  the  ditch  causing 
the  water  table  to  rise.  We  commissioned  a 
study  by  C&C  Design  and  their  letter  of 
July  8,  1988  clearly  shows  the  rise  of  the 
water  table  since  the  ditch  water  was  re- 
leased from  the  reservoir.  Our  building  is 
very  beautiful  and  an  asset  to  the  communi- 
ty. It  would  be  a  disgrace  to  loose  it  when  it 
could  be  prevented.  The  ditch  has  been  par- 
tially lined  and  the  problem  solved  in  those 
areas. 

This  letter  is  to  ask  for  your  support  in  se- 
curing the  necessary  funds  to  complete  the 
lining  of  the  Bessemer  Ditch.  In  so  doing, 
we  believe  that  the  problem  will  be  solved 
and  our  church  building  salvaged. 

Please  consider  giving  this  your  full  atten- 
tion. 

Sincerely, 

Kenneth  W.  Price. 

Faith  United  Methodist  Church. 

Pueblo.  CO.  July  8.  1988. 
Hon.  William  Armstrong, 
First  National  Bank  Building. 
Pueblo.  CO. 

Dear  Senator:  It  is  with  great  concern 
that  I  am  notifying  you  of  our  circumstance 
concerning  the  rapid  deterioration  of  our 
Faith  United  Methodist  Church  structure. 

I  have  been  the  maintenance  man  for  over 
18  years  and  have  been  fully  aware  of  all 
the  flaws  and  cracks  that  have  developed  in 
the  church  structure  since  the  irrigation 
ditch  (Bessemer  Ditch)  water  has  had  its 
source  from  the  Pueblo  Dam. 

The  entire  neighborhood  property  is  being 
drastically  deteriorated  from  this  cause:  and 
if  need  be,  we  will  draw  up  a  petition  of 
these  property  owners  to  prove  our  dilem- 
ma. 

What  also  concerns  jne  is  that  some  years 
ago  funds  were  obtained  to  line  the  ditch 
using  the  Gunite  process:  but  due  to  some 
unknown  cause,  approximately  one  mile  of 
ditch  bank  adjoining  our  area  was  never 
completed. 

I  therefore,  urge  you  to  look  into  this 
matter  and  help  us  to  save  this  church  and 
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its  surrounding  property  from  its  rapidly  de- 
veloping decay. 
Sincerely. 
Robert  E.  James,  Maintenance. 
Faith  United  Methodist  Church.m 


By  Mr.  DOMENICI: 
S.  2750.  A  bill  to  authorize  a  study 
on  methods  to  commemorate  the  na- 
tionally significant  contributions  of 
Georgia  O'Keeffe;  to  the  Committee 
on  Energy  and  Natural  Resources. 

contributions  of  GEORGIA  OKEEFFE 

•  Mr.  DOMENICI.  Mr.  President,  I 
rise  today  to  introduce  legislation  to 
direct  the  National  Park  Service  to 
conduct  a  feasibility  study  on  the  al- 
ternatives for  recognizing  and  com- 
memorating the  life  and  art  of  Geor- 
gia O'Keeffe. 

Georgia  O'Keeffe  was  one  of  the 
most  important  and  acclaimed  Ameri- 
can artists  of  the  20th  century.  Her 
paintings  of  flowers,  desert  landscapes, 
bleached  animal  bones,  and  flowing 
abstractions  grace  museums  through- 
out the  Nation. 

Many  of  her  paintings  were  of  the 
landscape  of  New  Mexico.  Ms. 
O'Keeffe  first  came  to  New  Mexico  in 
1929  and  moved  there  permanently  in 
1946.  She  lived  in  the  little  village  of 
Abiquiu  until  her  death  at  age  98  in 
1986. 

Ms.  O'Keeffe's  art  is  a  testament  to 
her  love  of  New  Mexico.  The  hills  near 
Alcalde,  the  Ranchos  Church  at  Taos. 
Taos  Pueblo,  Bear  Lake,  the  Chama 
River,  the  cliffs  at  Abiquiu,  and  of 
course,  Ms.  O'Keeffe  beloved  Cerro 
Pedernal  were  all  captured  on  her  can- 
vases. 

For  the  past  year.  I  have  been  work- 
ing with  a  group  of  art  lovers  and  the 
heirs  of  Ms.  O'Keeffe  to  develop  a  pro- 
posal to  recognize  and  commemorate 
the  contributions  that  Ms.  O'Keeffe 
made  to  American  art.  The  group 
came  up  with  a  number  of  ideas,  the 
most  exciting  of  which  was  to  create  a 
"landscape  museum." 

A  landscape  museum,  as  opposed  to 
the  usual  museum  created  of  bricks 
and  mortar,  would  consist  of  the  phys- 
ical terrain  and  features  from  which 
Ms.  O'Keeffe  drew  much  of  her  inspi- 
ration for  her  works.  The  features  of 
the  landscape  would  be  pointed  out  to 
visitors,  their  significance  described, 
and  their  relationship  to  Ms. 
O'Keeffe's  works  explained.  There 
would  be  observation  points  from 
which  travellers  could  observe  the 
scenes  that  Ms.  O'Keeffe  painted. 

The  bill  that  I  am  introducing  today 
would  direct  the  National  Park  Service 
to  undertake  a  study  to  determine  the 
most  appropriate  way  for  the  Federal 
Government  to  commemorate  the  con- 
tributions that  Georgia  O'Keeffe 
made  to  the  world  of  art.  In  particular, 
it  would  direct  the  National  Park  Serv- 
ice to  evaluate  the  feasibility  of  creat- 
ing a  lan(iscape  museum  to  present  the 
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New  Mexico  that  Ms.  O'Keeffe  paint- 
ed to  the  public. 

Mr.  President.  I  am  very  excited 
about  the  effort  to  recognize  one  of 
New  Mexico's  most  famous  residents.  I 
look  forward  to  hearings  on  this  bill 
and  action  by  the  Senate  this  year. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  print- 
ed in  the  Record  Immediately  follow- 
ing the  conclusion  of  my  remarks. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2750 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a)  in 
recognition  of  the  significant  impact  Geor- 
gia O'Keeffe  had  on  the  world  of  art,  the 
Secretary  of  the  Interior  is  authorized  and 
directed  to  conduct  a  study  of  the  most  ap- 
propriate way  to  interpret  these  nationally 
significant  contributions.  The  study  shall 
include  but  not  be  limited  to  an  evaluation 
of  the  feasibility  of  establishing  a  living 
landscape  museum  consisting  of  the  scenes 
and  physical  features  from  which  Georgia 
O'Keeffe  drew  much  of  her  inspiration. 

(b)  The  study  shall  be  completed  and 
transmitted  to  the  Committee  on  Interior 
and  Insular  Affairs  of  the  House  of  Repre- 
sentatives and  the  Committee  on  Energy 
and  Natural  Resources  of  the  United  States 
Senate  within  one  year  of  the  date  on  which 
funds  are  appropriated  for  the  study. 

Sec.  2.  There  are  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary  to 
carry  out  the  purposes  of  this  section.* 


UMI 


By  Mr.  MELCHER: 
S.  2751.  A  bill  to  designate  certain 
lands  in  Montana  as  wilderness,  to  re- 
lease other  forest  lands  for  multiple 
use  management,  and  for  other  pur- 
poses; to  the  Committee  on  Energy 
and  Natural  Resources. 

MONTANA  NATURAL  RESOURCES  PROTECTION  AND 
UTILIZATION  ACT 

Mr.  MELCHER.  Mr.  President.  I  am 
going  to  introduce  in  a  few  moments 
the  Montana  wilderness  bill  that  will 
reflect  what  I  believe  to  be  the  needs 
of  Montana  In  resolving  the  question 
of  wilderness  lands.  Six  point  four  mil- 
lion acres  of  Montana  national  forest 
system  lands  have  been  reviewed  for 
their  wilderness  potential  and  recom- 
mendations made  for  wilderness  by 
the  Forest  Service.  For  the  past  three 
Congresses  the  Montana  congressional 
delegation  has  been  attempting  to 
come  to  an  agreement  on  the  final 
package  and  pass  it  In  Congress  so 
that  those  areas  to  be  designated  as 
wilderness  will  become  wilderness  and 
other  areas  for  various  uses  such  as 
national  recreation  areas  and  wilder- 
ness studies  will  be  so  designated.  Un- 
fortunately, In  the  past  two  Congress- 
es we  have  not  reached  final  agree- 
ment, each  time  coming  closer  but 
never  quite  finalizing  an  agreement  on 
a  bill  that  satisfied  all  the  various  in- 
terests of  the  delegation  which  re- 
flects all  the  various  Interests  of  Mon- 
tana people. 


For  there  are  conflicts  in  how  we  use 
our  national  forest  lands,  and  those 
conflicts  come  right  Into  focus  when  a 
delegation  of  the  Western  States  at- 
tempts to  put  a  package  together  to 
resolve  those  conflicts,  and  pass  a  wil- 
derness bill.  Such  has  been  our  experi- 
ence for  Montana's  wilderness  bill. 

Earlier  In  this  Congress,  Congress- 
man Pat  Williams  over  In  the  House 
and  my  colleague.  Senator  Baucus, 
each  introduced  a  bill  designating  the 
areas  they  thought  would  be  most 
suited  for  wilderness,  providing  for 
some  national  recreation  areas  and 
some  wilderness  study  areas.  Both  of 
those  bills  are  now  In  the  Senate  Com- 
mittee on  Energy  and  Natural  Re- 
sources, and  what  has  been  necessary 
and  needed  is  a  bill,  just  one  bill  that 
could  be  agreed  to  by  the  delegation. 
And  that  has  not  been  forthcoming, 
and  this  bill  I  am  introducing  today  Is 
a  step  in  that  direction. 

The  bill  has  1.4  million  acres  of  wil- 
derness designation  Involving  some  43 
different  areas.  There  are  8  national 
recreation  areas,  3  wilderness  study 
areas,  1  line  consolidation  study  area, 
and  a  special  area  where  the  Blackfoot 
Tribe  has  by  treaty  rights  some  vested 
interests,  some  property  Interests,  and 
what  is  known  as  the  Badger  Two 
Medicine  area  is  treated  separately.  A 
request  for  Forest  Service  consultation 
and  negotiation  with  the  Blackfoot 
Tribe  Is  made  part  of  the  bill.  And  on 
that  particular  area,  while  there  is  a 
time  limit  of  3  years  set  for  negotia- 
tions between  the  Forest  Service  and 
the  Blackfoot  Tribe,  during  that 
period  of  time  there  would  be  no  fur- 
ther oil  or  gas  development. 

All  in  all,  this  bill  represents  almost 
complete  agreement  between  myself. 
Senator  Baucus,  and  Congressman 
Williams.  There  are  about  six  areas 
where  there  is  not  yet  complete  agree- 
ment. These  areas  of  disagreement  are 
not  very  large,  and  the  areas  could  be 
easily  resolved  and  quickly  resolved 
after  the  V/z  weeks  that  we  are  off  be- 
tween now  and  the  end  of  this  recess 
period. 

It  is  my  hope  that  the  people  In 
Montana  will  have  an  opportunity  to 
review  the  bill  very  thoroughly  over 
the  coming  3'/2  weeks;  that  they  will 
freely  pass  on  their  suggestions,  their 
either  agreement  or  disagreement 
with  this  or  that  area;  that  Congress- 
man Williams.  Senator  Baucus,  and 
myself  will  be  in  a  position  to  respond 
to  those  comments  and  make  a  final 
stab  at  coming  to  a  complete  agree- 
ment on  the  entire  package  very  early 
In  September;  so  it  can  be  moved  out 
of  the  committee  with  approval  of  the 
committee  and  moved  on  to  the 
Senate  floor  and  approved  here;  ap- 
proved finally  over  In  the  House;  and 
have  It  on  the  President's  desk  during 
this  Congress. 

It  Is  very  Important  that  the  areas 
that  are  going  to  be  released  will  be  re- 


leased. After  all,  we  designate  so  much 
wilderness,  so  much  for  special  recrea- 
tion, national  recreation  areas,  so 
much  for  a  special  study  of  this  or 
that,  but  the  balance  of  it.  over  4  mil- 
lion acres,  will  be  released  under  the 
National  Forest  Management  Act  to 
the  clients,  to  the  forest  clients.  It  is 
particularly  vital  to  the  forest  prod- 
ucts industry  that  they  have  available 
to  them  that  timber  that  will  be  re- 
leased. 

Many  of  the  mills  operating  in  Mon- 
tana are  operating  In  very  short 
supply  of  logs.  They  have  a  fear  that 
there  will  not  be  enough  timber  avail- 
able to  keep  the  mill  In  operation.  And 
if  it  cannot  be  kept  in  operation,  natu- 
rally the  mill  workers  are  very  con- 
cerned. Where  is  their  job  going  to  be? 
That  also  applies  to  loggers.  There  are 
some  mining  interests  that  are  inter- 
ested in  making  some  mining  oper- 
ations In  Montana.  We  have  paid  spe- 
cial attention  to  those  mining  Interests 
that  we  were  aware  of,  and  their  con- 
cerns if  they  were  anywhere  near  one 
of  these  wilderness  areas. 

To  the  extent  that  It  has  been  possi- 
ble to  find  out  about  their  intentions 
and  what  their  concerns  are.  I  believe 
we  have  done  a  pretty  fair  job  of 
taking  care  of  their  interests,  and  not 
putting  them  In  the  wilderness  areas 
so  they  can  go  ahead  with  their 
mining  ventures. 

Recreationists  also  have  some  great 
concern  about  how  much  we  designate 
wilderness— the  recreational  types 
that  use  cycles,  bicycles,  snowmobiles, 
or  just  drive  Into  an  area  In  their  pick- 
ups or  cars  and  want  to  camp,  or  fish, 
or  hunt.  To  the  extent  that  we 
thought  we  are  using  the  land  for  its 
highest  and  best  use,  we  have  tried  to 
carefully  sort  out  what  these  recre- 
ational interests  are  that  would  be  pre- 
vented from  engaging  In  those  particu- 
lar activities  If  It  becomes  wilderness 
In  a  certain  area. 

I  am  not  sure  that  we  found  every- 
body's particular  Interest  In  this.  In 
fact,  I  suspect  there  are  many  areas 
that  we  have  overlooked,  and  that  we 
will  later  on  find  out  we  cut  off  some 
recreational  Interests  that  are  very 
dear  to  a  lot  of  people. 

Again,  over  the  next  3'/2  weeks  It 
permits  the  public  to  look  at  the  bill, 
and  to  see  whether  or  not  they  are 
taken  care  of  or  they  are  thwarted,  or 
for  some  reason  their  concerns  are  not 
met. 

A  bill  like  this  does  not  mean  a 
whole  lot  unless  there  are  maps  avail- 
able. We  have  been  working  off  maps. 
We  have  designated  maps  now.  and  we 
will  try  to  make  reproduction  of  those 
maps  as  quickly  as  possible.  The 
Forest  Service  is  always  very  good  to 
us.  very  thorough,  and  helpful  in  pro- 
viding us  with  copies  of  maps.  As  soon 
as  those  are  available  we  will  see  that 
they  are  distributed  to  all  the  various 
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communities  in  Montana  that  are  near 
any  of  these  areas  where  there  is  a 
Forest  Service  office.  People,  the 
public  at  large,  know  where  to  come  to 
get  the  maps,  look  at  them,  review 
them,  check  out  their  own  areas,  and 
see  whether  the  bill  is  drafted  the  way 
the  would  like  to  have  it  drafted  ac- 
cording to  the  map. 

Mr.  President,  we  have  had  unusual- 
ly great  cooperation  from  the  Forest 
Service  in  putting  together  this  bill.  In 
fact,  not  only  do  we  have  current 
Forest  Service  employees  giving  us 
able  assistance,  but  in  the  very  gener- 
ous maimer  that  makes  me  very  grate- 
ful we  have  had  assistance  from  the 
former  chief  of  the  Forest  Service,  de- 
voted friend  of  mine  and  a  friend  of  so 
many  people  in  Montana,  in  the  West 
and  indeed  throughout  the  country, 
former  chief  for  the  Forest  Service, 
Max  Peterson. 

The  help  that  has  been  given  to  us 
by  the  committee  staff  of  the  Energy 
and  Natural  Resources  Committee  has 
been  outstanding.  A  lot  of  work  goes 
into  a  bill  of  this  nature.  A  lot  of  work 
goes  into  finding  out  whether  the 
maps  are  accurate,  and  making  adjust- 
ments to  make  them  accurate.  In  par- 
ticular, the  outstanding  public  servant 
in  the  committee  on  matters  of  this 
kind,  Tom  Williams,  is  faithful,  and 
has  indeed  gone  overboard  to  make 
sure  that  this  bill  was  ready  to  be  in- 
troduced tonight,  and  meet  this  par- 
ticular deadline  that  we  have  estab- 
lished so  our  people  in  Montana  can 
properly  review  the  bill. 

Mr.  President,  I  want  to  say  that  my 
colleagues.  Senator  Baucus,  and  Con- 
gressman Pat  Williams,  extended 
themselves  with  a  great  deal  of  effort 
over  the  past  year  and  a  half— first  of 
all  developing  their  own  bills,  Pat 
Williams  working  his  bill  through  the 
House,  and  Senator  Baucus  going  to  a 
great  deal  of  effort  to  find  out  what 
Montanans  want.  I  believe  that  I  have 
been  the  beneficiary  of  their  fine 
work,  and  I  very  much  appreciate  it. 

The  bill,  I  repeat,  was  not  a  com- 
plete agreement.  Still,  it  is  the  type  of 
bill  that  lends  itself  to  "Let's  find  out 
what  we  have  to  do  yet";  and  we  can 
make  adjustments  and  perhaps  have  a 
final  version  of  the  bill  ready  for 
action  by  the  Committee  on  Energy 
and  Natural  Resources  very  shortly. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2751 
Be  it  enacted  by  the  Senate  and  the  House 
of  Representatives  of  the  United  States  of 
ATTierica  in  Congress  assembled.  That  this 
Act  may  be  referred  to  as  the  "Montana 
Natural  Resources  Protection  and  Utiliza- 
tion Act  of  1988". 

FINDINGS  AND  PURPOSES 

Sec.  2.  (a)  The  Congress  finds  that— 


(1)  many  areas  of  undeveloped  National 
Forest  System  lands  in  the  State  of  Mon- 
tana possess  outstanding  natural  character- 
istics which  give  them  high  values  as  wilder- 
ness and  will,  if  properly  preserved,  contrib- 
ute as  an  enduring  resource  of  wilderness 
for  the  benefit  of  the  American  people: 

(2)  the  Department  of  Agriculture's  Land 
and  Resource  Management  Plans  and  other 
studies  of  National  Forest  System  lands  in 
the  State  of  Montana  and  the  related  con- 
gressional review  of  such  lands  have  identi- 
fied areas  which,  on  the  basis  of  their  land- 
form,  ecosystem,  associated  wildlife,  and  lo- 
cation, will  help  to  fulfill  the  National 
Forest  System's  share  of  a  quality  National 
Wilderness  Preservation  System; 

(3)  the  Department  of  Agriculture's  Land 
and  Resource  Management  Plans  and  other 
studies  of  National  Forest  System  lands  in 
the  State  of  Montana  and  the  related  con- 
gressional review  of  such  lands  have  identi- 
fied certain  National  Forest  System  lands  in 
the  State  of  Montana  which  should  not  now 
be  designated  as  components  of  the  Nation- 
al Wilderness  Preservation  System  but 
which  possess  exceptional  scenic,  fish  and 
wildlife,  and  recreational  values  and  should 
be  specially  managed  to  protect  those  ex- 
ceptional values:  and 

(4)  the  Department  of  Agriculture's  Land 
and  Resource  Management  Plans  and  other 
studies  of  National  Forest  System  lands  in 
the  State  of  Montana  and  the  related  con- 
gressional review  of  such  lands  have  also 
identified  areas  which  do  not  possess  out- 
standing wilderness  attributes  or  which  pos- 
sess outstanding  energy,  mineral,  timoer, 
grazing,  dispersed  recreation,  and  other 
values  and  which  should  not  now  be  desig- 
nated as  components  of  the  National  Wil- 
derness Preservation  System  but  should  be 
available  for  non-wilderness  multiple  uses 
under  the  land  management  planning  proc- 
ess and  other  applicable  law. 

(b)  The  purposes  of  this  Act  are  to— 

(1)  designate  certain  National  Forest 
System  lands  in  the  State  of  Montana  as 
components  of  the  National  Wilderness 
Preservation  System,  in  furtherance  of  the 
purposes  of  the  Wilderness  Act  of  1964  (78 
Stat.  890),  in  order  to  preserve  the  wilder- 
ness character  of  the  land  and  to  protect 
watersheds  and  wildlife  habitat,  preserve 
scenic  and  historic  resources,  and  promote 
scientific  research,  primitive  recreation,  soli- 
tude and  physical  and  mental  challenge; 

(2)  designate  certain  National  Forest 
System  lands  in  the  State  of  Montana  for 
special  management  and  special  study  in 
order  to  promote,  and  conserve  their  excep- 
tional scenic,  wildlife  and  fish,  and  recre- 
ational values;  and 

(3)  ensure  that  certain  other  National 
Forest  System  lands  in  the  State  of  Mon- 
tana be  available  for  nonwilderness  uses. 

WILDERNESS  DESIGNATION 

Sec.  3.  (a)  In  furtherance  of  the  purposes 
of  the  Wilderness  Act  of  1964  the  following 
lands  in  the  State  of  Montana  are  hereby 
designated  as  wilderness  and,  therefore,  as 
components  of  the  National  Wilderness 
Preservation  System: 

(1)  Certain  lands  in  the  Beaverhead,  Bit- 
terroot,  and  Deerlodge  National  Forests. 
Montana,  which  comprise  approximately 
29.100  acres,  as  generally  depicted  on  a  map 
entitled  "Anaconda-Pintler  Wilderness  Ad- 
ditions-Proposed "  (North  Big  Hole.  Storm 
Lake,  Upper  East  Fork),  dated  August  1988. 
and  which  are  hereby  incorporated  in  and 
shall  be  deemed  to  be  a  part  of  the  Anacon- 
da-Pintler Wilderness. 


(2)  Certain  lands  in  the  Beaverhead  Na- 
tional Forest,  Montana,  which  comprise  ap- 
proximately 25.000  acres,  a£  generally  de- 
picted on  a  map  entitled  "Italian  Peaks  Wil- 
derness-Proposed", dated  September  1987. 
and  which  shall  be  known  as  the  Italian 
Peaks  Wilderness. 

(3)  Certain  lands  in  the  Beaverhead  Na- 
tional Forest,  Montana,  which  comprise  ap- 
proximately 79.500  acres,  as  generally  de- 
picted on  a  map  entitled  "East  Pioneer  Wil- 
derness-Proposed ".  dated  September  1987. 
and  which  shall  be  known  as  the  East  Pio- 
neer Wilderness. 

(4)  Certain  lands  in  the  Beaverhead  Na- 
tional Forest.  Montana,  comprising  approxi- 
mately 76.600  acres,  as  generally  depicted 
on  map  entitled  "West  Big  Hole  Wilderness- 
Proposed  ".  dated  August  1988.  and  which 
shall  be  known  as  the  West  Big  Hole  Wil- 
derness. 

(5)  Certain  lands  in  the  Beaverhead  Na- 
tional Forest,  Montana,  comprising  approxi- 
mately 33,700  acres,  as  generally  depicted  on 
a  map  entitled  "West  Pioneer  Wilderness- 
Proposed",  dated  August  1988,  and  which 
shall  be  known  as  the  West  Pioneer  Wilder- 
ness. 

(6)  Certain  lands  in  the  Bitterroot.  Deer- 
lodge,  and  Lolo  National  Forests,  Montana, 
which  comprise  approximately  64.800  acres, 
as   generally   depicted   on   a  map   entitled 

"Stony  Mountain  Wilderness-Proposed", 
dated  August  1988.  and  which  shall  be 
known  as  the  Stony  Mountain  Wilderness. 

(7)  Certain  lands  in  the  Bitterroot  and 
Lolo  National  Forests.  Montana,  which  com- 
prise approximately  55.600  acres,  as  general- 
ly depicted  on  maps  entitled  "Selway-Bitter- 
root  Wilderness  Additions-Proposed",  dated 
September  1987.  and  which  are  hereby  in- 
corporated in  and  shall  be  deemed  to  be  a 
part  of  the  Selway-Bitterroot  Wilderness. 

(8)  Certain  lands  in  the  Bitterroot  Nation- 
al Forest,  Montana,  which  comprise  ap- 
proximately 28.500  acres,  as  generally  de- 
picted on  a  map  entitled  "Frank  Church- 
River  of  No  Return  Wilderness  Additions- 
Proposed"  (Bluejoint).  dated  September 
1987.  and  which  are  hereby  incorporated  in 
and  shall  be  deemed  to  be  part  of  the  Frank 
Church-River  of  No  Return  Wilderness. 

(9)  Certain  lands  in  the  Custer  National 
Forest,  Montana,  which  comprise  approxi- 
mately 5.800  acres,  as  generally  depicted  on 
a  map  entitled  "Lost  Water  Canyon  Wilder- 
ness-Proposed", dated  August  1988.  and 
which  shall  be  known  as  the  Lost  Water 
Canyon  Wilderness. 

(10)  Certain  lands  in  the  Custer  National 
Forest.  Montana,  which  comprise  approxi- 
mately 2.100  acres,  as  generally  depicted  on 
a  map  entitled  "Absaroka  Beartooth  Wilder- 
ness Additions-Proposed""  (Timberline 
Creek.  Stateline,  and  Mystic  Lake),  dated 
August  1988,  and  which  are  hereby  incorpo- 
rated in  and  shall  be  deemed  to  be  a  part  of 
the  Absaroka  Beartooth  Wilderness. 

(11)  Certain  lands  in  the  Deerlodge  and 
Helena  National  Forests.  Montana,  which 
comprise  approximately  19,000  acres,  as 
generally  depicted  on  a  map  entitled  "Elec- 
tric Peak  Wilderness-Proposed",  dated  Sep- 
tember 1987,  and  which  shall  be  known  as 
the  Blackfoot  Meadows  Wilderness. 

(12)  Certain  lands  in  the  Deerlodge  Na- 
tional Forest,  Montana,  which  comprise  ap- 
proximately 40.300  acres,  as  generally  de- 
picted on  a  map  entitled  "Flint  Creek  Range 
Wilderness-Proposed"',  dated  August  1988, 
and  which  shall  be  known  as  the  Flint 
Creek  Range  Wilderness. 

(13)  Certain  lands  in  the  Deerlodge  and 
Bitterroot      National      Forests.      Montana. 
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which  comprise  approximately  52.600  acres. 
as  generally  depicted  on  a  map  entitled 
"Sapphires  Wildemess-Proposed".  dated 
August  1988.  and  which  shall  be  known  as 
the  Sapphires  Wilderness. 

(14)  Certain  lands  in  the  Flathead  Nation- 
al Forest.  Montana,  which  comprise  ap- 
proximately 68,800  acres,  as  generally  de- 
picted on  a  map  entitled  "North  Fork  Wil- 
demess-Proposed (Tuchuck,  Mount  Hefty, 
Thompson-Seton)".  dated  August  1988.  and 
which  shall  be  known  as  the  North  Fork 
Wilderness. 

(15)  Certain  lands  in  the  Flathead.  Lolo. 
and  Lewis  and  Clark  National  Forests,  Mon- 
tana, which  comprise  approximately  215,200 
acres,  as  generally  depicted  on  maps  entitled 
"Bob  Marshall  Wilderness  Additions-Pro- 
posed" (Limestone  Cave.  Slippery  Bill. 
R(x:ky  Mountain  Front,  Clearwater-Mon- 
ture.  Silver  King-Falls  Creek),  dated  August 
1988.  and  which  shall  be  deemed  to  be  part 
of  the  Bob  Marshall  Wilderness. 

(16)  Certain  lands  in  the  FHathead  Nation- 
al Forest.  Montana,  which  comprise  ap- 
proximately 960  acres,  as  generally  depicted 
on  a  map  entitled  "North  Mission  Mountain 
Wilderness  Additions-F*roposed".  dated  Sep- 
tember 1987.  and  which  are  hereby  incorpo- 
rated in  and  shall  be  deemed  to  be  a  part  of 
the  North  Mission  Mountain  Wilderness. 

(17)  Certain  lands  in  the  Flathead  Nation- 
al Forest,  Montana,  comprising  approxi- 
mately 129,500  acres,  as  generally  depicted 
on  maps  entitled  "Jewel  Basin/Swan  Wil- 
derness-Proposed", dated  September  1987, 
and  those  lands  comprising  the  west  slope 
of  the  Bob  Marshall  Wilderness  shall  be 
deemed  to  t>e  a  part  of  the  Bob  Marshall 
Wilderness  and  the  remaining  lands  shall  be 
known  as  the  Swan  Crest  Wilderness. 

(18)  Certain  lands  in  the  Gallatin  Nation- 
al Forest.  Montana,  which  comprise  ap- 
proximately 64.100  acres,  generally  depicted 
on  a  map  entitled  "Gallatin  Wilderness-Pro- 
posed", dated  August  1988,  and  which  shall 
be  known  as  the  Gallatin  Wilderness. 

(19)  Certain  lands  in  the  Gallatin  Nation- 
al Forest.  Montana,  which  comprise  ap- 
proximately 500  acres,  as  generally  depicted 
on  a  map  entitled  "North  Absaroka  Wilder- 
ness Additions-I*roposed"  (Republic  Moun- 
tain), dated  September  1987.  and  which  are 
hereby  incorporated  in  and  shall  be  deemed 
to  be  a  part  of  the  North  Absaroka  Wilder- 
ness. 

(20)  Certain  lands  in  the  Gallatin  Nation- 
al Forest.  Montana,  which  comprise  ap- 
proximately 17.400  acres,  as  generally  de- 
picted on  a  map  entitled  "Lee  Metcalf  Cow- 
boys Heaven  Addition-Proposed",  dated 
August  1988.  and  which  are  hereby  incorpo- 
rated in  and  shall  be  considered  part  of  the 
Lee  Metcalf  Wilderness. 

(21)  Certain  lands  in  the  Gallatin  Nation- 
al Forest.  Montana,  which  comprise  ap- 
proximately 22.000  acres,  as  generally  de- 
picted on  a  map  entitled  "Earthquake  Wil- 
derness-Proposed", dated  September  1987. 
and  which  shall  be  known  as  the  Earth- 
quake Wilderness. 

(22)  Certain  lands  in  the  Helena  National 
F\)rest.  Montana,  which  comprise  approxi- 
mately 26.000  acres,  as  generally  depicted 
on  a  map  entitled  "Camas  Creek  Wilder- 
ness-Proposed", dated  September  1987. 
which  shall  be  known  as  the  Camas  Creek 
Wilderness. 

(23)  Certain  lands  in  the  Helena  National 
Forest.  Montana,  which  comprise  approxi- 
mately 15.000  acres,  as  generally  depicted  on 
a  map  entitled  "Mount  Baldy  Wilderness- 
Proposed",  dated  September  1987.  and 
which  shall  be  known  as  the  Mount  Baldy 
Wilderness. 


(24)  Certain  lands  in  the  Helena  National 
Forest.  Montana,  which  comprise  approxi- 
mately 10,500  acres,  as  generally  depicted  on 
a  map  entitled  "Gates  of  the  Mountain  Wil- 
derness Additions-Proposed"  (Big  Log), 
dated  September  1987.  and  which  are 
hereby  incort>orated  in  and  shall  be  deemed 
to  l)e  part  of  the  Gates  of  the  Mountain 
Wilderness. 

(25)  Certain  lands  in  the  Helena  National 
Forest.  Montana,  which  comprise  approxi- 
mately 8.500  acres,  as  generally  depicted  on 
a  map  entitled  "Black  Mountain  Wilderness- 
Proposed",  dated  September  1987.  and 
which  shall  be  known  as  the  Black  Moun- 
tain Wilderness.  It  is  the  intent  of  Congress 
that  the  Secretary  utilizing  existing  statuto- 
ry authority,  give  special  attention  to  the 
acquisition  of  non-federally  owned  lands 
within  the  Black  Mountain  Wilderness. 

(26)  Certain  lands  in  the  Helena  National 
Forest.  Montana,  which  comprise  approxi- 
mately 18.000  acres,  as  generally  depicted 
on  a  map  entitled  "Nevada  Mountain  Wil- 
derness-Proposed", dated  August  1988, 
which  shall  be  known  as  the  Nevada  Moun- 
tain Wilderness. 

(27)  Certain  lands  in  the  Kootenai  Nation- 
al Forest.  Montana,  which  comprise  ap- 
proximately 47.000  acres,  generally  depicted 
on  a  map  entitled  "Scotchman  Peaks  Wil- 
derness-Proposed", dated  August  1988,  and 
which  shall  be  known  as  the  Scotchman 
Peaks  Wilderness. 

(28)  Certain  lands  in  the  Kootenai  Nation- 
al Forest.  Montana,  which  comprise  ap- 
proximately 33.000  acres,  as  generally  de- 
picted on  a  map  entitled  "Ten  Lakes  Wilder- 
ness-Proposed", dated  September  1987.  and 
which  shall  be  known  as  the  Ten  Lakes  Wil- 
derness. 

(29)  Certain  lands  in  the  Kootenai  Nation- 
al Forest.  Montana,  which  comprise  ap- 
proximately 31.600  acres,  as  generally  de- 
picted on  a  map  entitled  "Cabinet  Moun- 
tains Wilderness  Additions-Proposed",  dated 
August  1988,  and  which  are  hereby  incorpo- 
rated in  the  shall  be  a  part  of  the  Cabinet 
Mountains  Wilderness. 

(30)  Certain  lands  in  the  Kootenai  and 
Lolo  National  Forests.  Montana,  which  com- 
prise approximately  18.100  acres,  as  general- 
ly depicted  on  a  map  entitled  "Cube  Iron- 
Silcox  Wilderness-proposed",  dated  August 
1988.  and  which  shall  be  known  as  the  Cube 
Iron-Silcox  Wilderness. 

(31)  Certain  lands  in  the  Lewis  and  Clark 
National  Forest.  Montana,  which  comprise 
approximately  18.000  acres,  as  generally  de- 
picted on  a  map  entitled  "Big  Snowies  Wil- 
derness Area-Proposed",  dated  August  1988, 
and  which  shall  be  known  as  the  Big 
Snowies  Wilderness. 

(32)  Certain  lands  in  the  Lolo  National 
Forest.  Montana,  which  comprise  approxi- 
mately 80.800  acres,  as  generally  depicted  on 
map  entitled  "Great  Bum  Wilderness-Pro- 
posed", dated  August  1988,  and  which  shall 
be  known  as  the  Great  Burn-Hoodoo  Wil- 
derness. 

(33)  Certain  lands  in  the  Lolo  National 
Forest.  Montana,  which  comprise  approxi- 
mately 49.000  acres,  as  generally  depicted  on 
a  map  entitled  "Quigg  Wilderness-Pro- 
posed", dated  September  1987.  and  which 
shall  be  known  as  the  Quigg  Wilderness. 

(b)  The  Secretary  of  Agriculture  (herein- 
after referred  to  as  the  "Secretary")  shall 
file  the  maps  referred  to  in  section  3  of  this 
Act  and  legal  descriptions  of  each  wilder- 
ness area  designated  by  section  3  of  this  Act 
with  the  Committee  on  Energy  and  Natural 
Resources  of  the  United  States  Senate,  and 
the  Committee  on  Interior  and  Insular  Af- 


fairs of  the  House  of  Representatives.  Each 
map  and  legal  description  shall  have  the 
same  force  and  effect  as  if  included  in  this 
Act:  Provided.  That  correction  of  clerical 
and  typographical  errors  in  such  legal  de- 
scriptions and  maps  may  be  made.  Each 
such  map  and  legal  description  shall  be  on 
file  and  available  for  public  inspection  in 
the  office  of  the  Chief  of  the  Forest  Service, 
Department  of  Agriculture. 

(c)  Subject  to  valid  existing  rights,  each 
wilderness  area  designated  by  section  3  of 
this  Act  shall  be  administered  by  the  Secre- 
tary in  accordance  with  the  provisions  of 
the  Wilderness  Act  of  1964  governing  areas 
designated  by  the  Act  as  wilderness  areas, 
except  that,  with  respect  to  any  area  desig- 
nated in  section  3  of  this  Act,  any  reference 
to  the  effective  date  of  the  Wilderness  Act 
of  1964  shall  be  deemed  to  be  a  reference  to 
the  effective  date  of  this  Act. 

SCAPEGOAT  AND  GREAT  BEAR  WILDERNESS  NAMES 

Sec  4.  In  order  to  consolidate  existing 
contiguous  wilderness  areas,  those  lands 
comprising  the  Great  Bear  Wildemess  Area 
designated  by  Public  Law  95-946  and  any 
amendments  thereto  and  the  Scapegoat 
Wilderness  Area  designated  by  Public  Law 
92-395  and  any  amendments  thereto  are 
hereby  incorporated  in  and  deemed  to  be  a 
part  of  the  Bob  Marshall  Wilderness.  The 
designation  of  the  Great  Bear  Wildemess 
and  Scapegoat  Wilderness  will  refer  to  units 
within  the  Bob  Marshall  Wilderness. 
release  to  nonwilderness  uses 

Sec.  5.  (a)  The  Congress  finds  that— 

(1)  the  Department  of  Agriculture  has 
adequately  met  the  wildemess  study  re- 
quirements of  Public  Law  94-557  and  Public 
Law  95-150; 

(2)  the  Land  and  Resource  Management 
Plans  and  associated  Environmental  Impact 
Statements  (hereinafter  Land  and  Resource 
Management  Plans)  for  all  the  National 
Forests  in  the  State  of  Montana  have  been 
completed  as  required  by  section  6  of  the 
Forest  and  Rangeland  Renewable  Resources 
Planning  Act  of  1974,  as  amended  by  the 
National  Forest  Management  Act  of  1976: 

(3)  the  Department  of  Agriculture,  with 
substantial  public  input,  has  reviewed  the 
wildemess  potential  of  these  and  other 
areas:  and 

(4)  the  Congress  has  made  its  own  exami- 
nation of  National  Forest  System  roadless 
areas  in  the  State  of  Montana  and  of  the 
environmental  impacts  associated  with  al- 
ternative allocations  of  such  areas. 

(b)  On  the  basis  of  such  review,  the  Con- 
gress hereby  determines  and  directs  that— 

(1)  without  passing  on  the  questions  of 
the  legal  and  factual  sufficiency  of  the  Land 
and  Resource  Management  Plans  identified 
above,  the  wilderness  evaluation  and  envi- 
ronmental disclosure  regarding  wilderness 
evaluation  for  roadless  lands  in  Land  and 
Resources  Management  Plans  identified 
above  shall  not  be  subject  to  judicial  review. 

(2)  with  respect  to  the  National  Forest 
System  lands  in  the  State  of  Montana 
which  were  reviewed  by  the  Department  of 
Agriculture  in  wildemess  studies  conducted 
pursuant  to  Public  Law  94-557  and  Public 
Law  95-150.  the  1978  Forest  plan  for  the 
Beaverhead  National  Forest,  and  the  Land 
and  Resource  Management  Plans,  that  such 
reviews  shall  be  deemed  for  the  purposes  of 
the  initial  Land  and  Resource  Management 
Plans  required  for  such  lands  by  the  Forest 
and  Rangeland  Renewable  Resources  Plan- 
ning Act  of  1974.  as  amended  by  the  Nation- 
al Forest  Management  Act  of  1976.  to  be  an 
adequate  consideration  of  the  suitability  of 
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such  lands  for  inclusion  in  the  National  Wil- 
derness Preservation  System  and  the  De- 
partment of  Agriculture  shall  not  be  re- 
quired to  review  the  wilderness  option  prior 
to  the  revision  of  the  plans,  but  shall  review 
the  wilderness  option  when  the  plans  are  re- 
vised, which  revisions  will  ordinarily  occur 
on  a  ten-year  cycle,  or  at  least  every  fifteen 
years,  unless,  prior  to  such  time  the  Secre- 
tary finds  that  conditions  in  a  unit  have  sig- 
nificantly changed: 

(3)  except  as  may  be  specifically  provided 
in  sections  8,  9.  10,  and  U  of  this  Act,  those 
areas  in  the  State  of  Montana  referred  in 
subparagraph  (2)  of  this  subsection  which 
were  not  designated  wilderness  shall  be 
managed  for  multiple  use  in  accordance 
with  Land  Management  Plans  pursuant  to 
section  6  of  the  Forest  and  Rangeland  Re- 
newable Resources  Planning  Act  of  1974,  as 
amended  by  the  National  Forest  Manage- 
ment Act  of  1976;  F»rovided.  That  such  areas 
need  not  be  managed  for  the  purpose  of  pro- 
tecting their  suitability  for  wilderness  desig- 
nation prior  to  or  during  revision  of  the  ini- 
tial Land  and  Resource  Management  Plant: 

(4)  in  the  event  that  revised  Land  and  Re- 
source Management  Plans  in  the  State  of 
Montana  are  approved  pursuant  to  section  6 
of  the  Forest  and  Rangeland  Renewable  Re- 
sources Planning  Act  of  1974,  as  amended 
by  the  National  Forest  Management  Act  of 
1976,  and  other  applicable  law,  areas  not 
recommended  for  wilderness  designation 
unless  otherwise  designated  by  this  Act 
need  not  be  managed  for  the  purpose  of  pro- 
tecting their  suitability  for  wilderness  desig- 
nation prior  to  or  during  revision  of  such 
plans,  and  areas  recommended  for  wilder- 
ness designation  shall  be  managed  for  the 
purpose  of  protecting  their  suitability  for 
wilderness  designation  as  may  be  required 
by  the  Forest  and  Rangeland  Renewable 
Resources  Planning  Act  of  1974  as  amended 
by  the  National  Forest  Management  Act  of 
1976.  and  other  applicable  law;  and 

(5)  unless  expressly  authorized  by  Con- 
gress, the  Department  of  Agriculture  shall 
not  conduct  any  further  statewide  roadless 
area  review  and  evaluation  of  National 
Forest  System  lands  in  the  State  of  Mon- 
tana for  the  purpose  of  determining  their 
suitability  for  inclusion  in  the  National  Wil- 
derness Preservation  System. 

(c)  As  used  in  this  section,  and  as  provided 
in  secion  6  of  the  Forest  and  Rangeland  Re- 
newable Resources  Planning  Act  of  1974.  as 
amended  by  the  National  Forest  Manage- 
ment Act  of  1976.  the  term  •revision"  shall 
not  include  an  amendment  to  a  plan. 

<d)  The  provisions  of  this  section  shall 
also  apply  to  those  National  Forest  System 
roadless  lands  in  the  State  of  Montana 
which  are  less  than  five  thousand  acres  in 
size. 

ADJACENT  MANAGEMENT 

Sec.  6.  Congress  does  not  intend  that  des- 
ignation of  wilderness  areas  in  the  State  of 
Montana  lead  to  the  creation  of  protective 
perimeters  or  buffer  zones  around  each  wil- 
derness area.  The  fact  that  nonwildemess 
activities  or  uses  can  be  seen  or  heard  from 
areas  within  the  wilderness  shall  not,  of 
itself,  preclude  such  activities  or  uses  up  to 
the  boundary  of  the  wilderness  area. 

WATER  RIGHTS 

Sec.  7.  Nothing  in  this  Act  shall  be  con- 
strued to  limit  the  exercise  of  valid  water 
rights  as  provided  under  Montana  state  law. 
Nothing  in  this  Act  is  intended  to  detract 
from  or  add  to  any  expressed  or  implied  re- 
served water  rights. 


SPECIAL  MANAGEMENT  AREAS 

Sec.  8.  (a)  For  the  purposes  of  conserving 
and  protecting  the  exceptional  scenic,  fish 
and  wildlife,  biological,  educational  and  rec- 
reational values  of  certain  National  Forest 
System  lands  in  the  State  of  Montana,  the 
following  designations  are  made: 

(1)  The  West  Pioneers  National  Recre- 
ational Area  located  in  the  Beaverhead  Na- 
tional Forest.  Montana,  and  comprising  ap- 
proximately 90.600  acres,  as  generally  de- 
picted on  a  map  entitled  "West  Pioneers  Na- 
tional Recreation  Area— Proposed",  dated 
August  1988. 

(2)  The  Mount  Helena  National  Education 
and  Recreation  Area  located  in  the  Helena 
National  Forest.  Montana,  and  comprising 
approximately  5,000  acres  as  generally  de- 
picted on  a  map  entitled  "Mount  Helena 
Education  and  Recreation  Area— Proposed", 
dated  August  1988. 

(3)  The  Hyalite  National  Education  and 
Recreation  Area  located  in  the  Gallatin  Na- 
tional Forest.  Montana,  and  comprising  ap- 
proximately 18,900  acres,  as  generally  de- 
picted on  a  map  entitled  "Hyalite  National 
Recreation  Area— Proposed",  dated  August 
1988. 

(4)  The  Ross  Creek  Cedars  National 
Recreation  Area  located  in  the  Kootenai 
National  Forest.  Montana,  and  comprising 
approximately  700  acres,  as  generally  de- 
picted on  a  map  entitled  "Ross  Creek 
Cedars  Biological  Area— Proposed",  dated 
September  1987. 

(5)  The  Gibson  Reservoir  National  Recre- 
ation Area  located  in  the  Lewis  and  Clark 
National  Forest.  Montana,  and  comprising 
approximately  25.000  acres,  as  generally  de- 
picted on  a  map  entitled  "Gibson  Reservoir 
National  Recreation  Area— Proposed",  dated 
August  1988. 

(6)  The  Cottonwood  Lake  National  Recre- 
ation Area  located  in  the  Deerlodge  Nation- 
al Forest,  and  comprising  approximately 
8.300  acres,  as  generally  depicted  on  a  map 
entitled  "Cottonwood  Lake  National  Recre- 
ation Area— Proposed",  dated  September 
1987. 

(7)  The  Tenderfoot-Deep  Creek  National 
Recreation  Area  located  in  the  Lewis  and 
Clark  National  Forest.  Montana,  and  com- 
prising approximately  78.000  acres,  as  gen- 
erally depicted  on  a  map  entitled  "Tender- 
foot-Deep Creek  National  Recreation  Area- 
Proposed",  dated  August  1988. 

(b)  The  Secretary  shall  file  the  maps  re- 
ferred to  in  this  section  with  the  Committee 
on  Energy  and  Natural  Resources.  United 
States  Senate,  and  the  Committee  on  Interi- 
or and  Insular  Affairs.  House  of  Represent- 
atives, and  each  such  map  shall  have  the 
same  force  and  effect  as  if  included  in  this 
Act:  Provided.  That  correction  of  clerical 
and  typographical  errors  in  such  maps  may 
be  made.  Each  map  shall  be  on  file  and 
available  for  public  insr>ection  in  the  office 
of  the  Chief  of  the  Forest  Service.  Depart- 
ment of  Agriculture. 

(c)(1)  Except  as  otherwise  may  be  provid- 
ed in  this  subsection,  the  Secretary  shall  ad- 
minister the  areas  designated  in  subsection 
(a)  of  this  section  so  as  to  achieve  the  pur- 
poses of  their  designations  as  National 
Recreation  Areas  in  accordance  with  the 
laws  and  regulations  applicable  to  the  Na- 
tional Forest  System. 

(2)  Subject  to  valid  existing  rights,  all  fed- 
erally owned  lands  within  the  areas  are 
hereby  withdrawn  from  all  forms  of  entry, 
appropriation  and  disposal  under  the 
mining  and  public  land  laws,  and  disposition 
under  the  geothermal  and  mineral  leasing 
laws. 


(3)  Management  activities  may  be  permit- 
ted by  the  Secretary  of  Agriculture  if  com- 
patible with  the  purposes  for  which  the 
areas  were  designated:  Provided,  That  noth- 
ing in  this  Act  shall  preclude  such  measures 
which  the  Secretary,  in  his  discretion, 
deems  necessary  in  the  event  of  fire,  or  in- 
festation of  insects  or  disease. 

(4)  The  use  of  motorized  equipment  may 
be  allowed  if  compatible  with  the  purposes 
for  which  the  areas  are  designated. 

(5)  The  grazing  of  livest<x;k.  where  estab- 
lished prior  to  the  date  of  enactment  of  this 
Act.  shall  be  permitted  to  continue  subject 
to  applicable  law  and  regulations  of  the  Sec- 
retary. 

(d)  The  Forest  Service  shall  manage  the 
Mt.  Helena  and  the  Hyalite  National  Educa- 
tion and  Recreation  Areas  with  a  focus  on 
education.  All  management  activities  shall 
be  conducted  in  a  way  that  provides  the 
public  with  an  education  on  natural  re- 
sources protection  and  management. 

(e)  Those  areas  established  pursuant  to 
this  section  shall  be  administered  as  compo- 
nents of  the  National  Forests  wherein  they 
are  located.  Land  and  resource  management 
plans  for  the  affected  National  Forests  pre- 
pared in  accordance  with  the  Forest  and 
Rangeland  Renewable  Resources  Planning 
Act  of  1974.  as  amended  by  the  National 
Forest  Management  Act  of  1976.  shall  em- 
phasize achieving  the  purposes  for  which 
the  areas  are  designated. 

ELKHORNS  NATIONAL  RECREATION  AND 
WILDLIFE  AREA 

Sec  9.  (a)  The  area  of  the  Helena  and 
Deerlodge  National  Forests  comprising  ap- 
proximately 175.700  acres,  as  generally  de- 
picted on  a  map  entitled  "Elkhorns  National 
Recreation  and  Wildlife  Area-Proposed", 
dated  September  1987.  shall  hereafter  be 
managed  generally  as  a  national  recreation 
area  that  emphasizes  enhancement  of  big 
game  habitat.  Where  compatible  with  such 
emphasis,  management  also  shall  provide 
for  recreational  opportunities  and  the  main- 
tenance and  enhancement  of  habitat  for 
non-game  species.  Those  lands  within  the 
Elkhorns  National  Recreation  and  Wildlife 
Area  designated  as  "Elkhoms-2"  and  as 
shown  on  the  above  map  shall  remain  road- 
less, except  that  motorized  equipment  may 
be  used  by  the  Secretary  after  hearings  and 
a  finding  that  such  use  is  required  for  habi- 
tat improvement  for  fish  and  wildlife.  Any 
area  distributed  by  such  motorized  equip- 
ment shall  be  restored  to  contour  and  reve- 
getated  with  appropriate  native  plant  spe- 
cies as  expeditiously  as  possible. 

(b)  The  Secretary  shall  file  the  map  re- 
ferred to  in  this  section  with  the  Committee 
on  Energy  and  Natural  Resources.  United 
States  Senate,  and  the  Committee  on  Interi- 
or and  Insular  Affairs.  House  of  Represent- 
atives, and  the  map  shall  have  the  same 
force  and  effect  as  if  included  in  this  Act: 
Provided,  That  correction  of  clerical  and  ty- 
pographical errors  in  the  map  may  be  made. 
The  map  shall  be  on  file  and  available  for 
public  inspection  in  the  office  of  the  Chief 
of  the  Forest  Service,  Department  of  Agri- 
culture. 

(c)  Subject  to  valid  existing  rights,  all  fed- 
erally owned  lands  within  the  area  designat- 
ed as  "Elkhoms-2"  are  hereby  withdrawn 
from  all  forms  of  entry,  appropriation  and 
disposal  under  the  mining  and  public  land 
laws,  and  disposition  under  the  geothermal 
and  mineral  leasing  laws. 

special  study  areas 
Sec  10.  (a)  The  Crazy  Mountains  Wilder- 
ness Study  Area  in  the  Gallatin  and  Lewis 
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and  Clark  National  Forests  comprising  ap- 
proximately 114.200  acres,  as  generally  de- 
picted on  a  map  entitled  "Gallatin  and 
Lewis  and  Clark  Land  Consolidation  Study". 
dated  August  1988,  shall,  notwithstanding 
any  other  provision  of  this  Act,  be  managed 
in  accordance  with  the  provisions  of  Public 
Law  9&-150.  The  Forest  Service  shall  com- 
plete a  study  of  public  and  private  land  con- 
solidation alternatives  for  this  area  which 
shall  be  submitted  to  the  Committee  on  In- 
terior and  Insular  Affairs  of  the  United 
States  House  of  Representatives  and  the 
Committee  on  Energy  and  Natural  Re- 
sources of  the  United  States  Senate  no  later 
than  January  1.  1991. 

(bKl)  The  Porcupine-Buffalo  Horn  Study 
Area  in  the  Gallatin  National  Forest  com- 
prising approximately  50,600  acres  as  gener- 
ally depicted  on  a  map  entitled  "Gallatin 
Wilderness  and  Wilderness  Study  Area-Pro- 
posed", dated  August  1988,  shall  be  reviewed 
by  the  Secretary  to  evaluate  the  wilderness 
potential  of  the  area;  to  analyze  the  motor- 
ized and  non-motorized  dispersed  recreation 
use  in  the  area:  to  evaluate  the  amount  and 
distribution  of  recreation  use  including  trail 
use:  and  to  evaluate  potential  conflicts  be- 
tween various  uses.  This  study  shall  be  com- 
pleted and  submitted  to  the  Committee  on 
Interior  and  Insular  Affairs  of  the  U.S. 
House  of  Representatives  and  the  Commit- 
tee on  Energy  and  Natural  Resources  of  the 
U.S.  Senate  no  later  than  January  1.  1991. 
The  area  shall  be  managed  in  accordance 
with  the  provisions  of  95-150. 

(2)  The  Sawtooth  Mountain  Study  Area  in 
the  Gallatin  National  Forest.  Montana, 
comprising  approximately  22,000  acres,  as 
generally  depicted  on  a  map  entitled  "Galla- 
tin Wilderness  and  Wilderness  Study  Areas- 
Proposed",  dated  August  1988.  shall  be  re- 
viewed by  the  Secretary  to  evaluate  the  wil- 
derness potential  of  the  area  and  alterna- 
tives of  providing  public  access  to  federal 
lands  in  the  area  including  acquisition  of 
rights-of-way  by  purchase,  exchange,  or  oth- 
erwise. The  study  shall  be  transmitted  to 
the  Committee  on  Energy  and  Natural  Re- 
sources of  the  United  States  Senate  and  the 
Interior  and  Insular  Affairs  Committee  of 
the  House  of  Representatives  no  later  than 
January  1,  1991.  During  the  period  of  the 
study,  and  for  two  years  thereafter,  the  Sec- 
retary shall  administer  the  area  to  protect 
its  potential  for  inclusion  in  the  Wilderness 
System.  Established  uses  will  be  allowed  to 
continue.  At  the  end  of  such  two  year 
period,  unless  Congress  determines  other- 
wise, the  lands  shall  be  managed  by  the  Sec- 
retary in  accordance  with  the  study  pre- 
pared pursuant  to  this  subsection:  Provided, 
That  nothing  in  this  paragraph  shall  be 
construed  as  expanding  or  diminishing  the 
existing  authority  of  the  Secretary  of  Agri- 
culture regarding  the  management  of  the 
national  forests. 

(CXI)  The  Burnt  Mountain  Wilderness 
Study  Area  in  the  Custer  National  Forest, 
Montana,  comprising  approximately  4.100 
acres,  as  generally  depicted  on  a  map  enti- 
tled "Burnt  Mountain  Wilderness  Study 
Area-Proposed",  dated  August  1988,  shall  be 
reviewed  by  the  Secretary  to  determine  its 
suitability  for  inclusion  in  the  wilderness 
system. 

(2)  The  Secretary  shall  submit  a  report 
containing  his  recommendations  regarding 
wilderness  designation  for  this  area  to  the 
appropriate  Committees  of  Congress  not 
later  than  five  years  after  the  date  of  enact- 
ment of  this  Act. 

(3)  Subject  to  valid  existing  rights,  the 
area  shall  be  managed  to  protect  its  suiUbil- 


ity  for  inclusion  in  the  National  Wilderness 
Preservation  System  for  a  period  of  seven 
years  from  the  date  of  enactment  of  this 
Act.  At  the  end  of  such  seven  year  period, 
the  area  shall  be  managed  subject  to  valid 
existing  rights,  in  accordance  with  the  ap- 
plicable land  and  resource  management 
plan  for  the  Custer  National  Forest. 

(d)  The  Secretary  shall  file  the  maps  re- 
ferred to  in  this  section  with  the  Committee 
on  Energy  and  Natural  Resources,  United 
States  Senate,  and  the  Committee  on  Interi- 
or and  Insular  Affairs,  House  of  Represent- 
atives, and  each  such  map  shall  have  the 
same  force  and  effect  as  if  included  in  this 
Act:  Provided,  That  correction  of  clerical 
and  typographical  errors  in  these  maps  may 
be  made.  Each  map  shall  be  on  file  and 
available  for  public  inspection  in  the  office 
of  the  Chief  of  the  Forest  Service.  Depart- 
ment of  Agriculture. 

BADGER-TWO  MEDICINE  AREA 

Sec.  11.  (a)  Subject  to  valid  existing 
rights,  all  federally  owned  lands  depicted  on 
a  map  entitled  "Badger-Two  Medicine 
Area",  comprising  approximately  110.000 
acres,  are  hereby  withdrawn  from  all  forms 
of  entry,  appropriation  and  disposal  under 
the  mining  and  public  land  laws,  and  dispo- 
sition under  the  geothermal  and  mineral 
leasing  laws  for  three  years  from  the  date  of 
enactment  of  this  Act. 

(b)  The  Forest  Service  and  the  Blackfeet 
Tribe  are  urged  to  cooperate  in  the  prepara- 
tion of  a  joint  land  management  plan  for 
the  area  depicted  on  the  map  referenced  in 
subsection  (a).  Such  plan  shall  consider  a 
range  of  management  options. 

(c)  Any  such  plan  shall  be  consistent  with 
applicable  existing  law  and  shall  be  incor- 
ported  into  the  Land  and  Resource  Manage- 
ment Plan  for  the  Lewis  and  Clark  National 
Forest. 

(d>  Any  plan  prepared  and  incorporated 
into  the  applicable  forest  plan  shall  not  be 
considered  a  significant  amendment  or  revi- 
sion of  the  plan. 

(e)  The  Forest  Service  and  the  Tribe  are 
encouraged  to  complete  such  plan  no  later 
than  three  years  from  the  date  of  enact- 
ment of  this  Act.  The  completed  plan  shall 
be  transmitted  to  the  Congress. 

(f)  Nothing  in  this  section  shall  be  con- 
strued to  affect  valid  existing  treaty  rights. 

PLUM  CREEK  LAND  EXCHANGE— PORCUPINE  AREA 

Sec  12.  The  Secretary  of  Agriculture 
(hereinafter  "Secretary")  shall,  notwith- 
standing any  other  provisions  of  law,  ex- 
change lands  and  interests  in  lands  with 
Plum  Creek  Timber  Company,  Inc.  (herein- 
after "PCTC  ■)  in  accordance  with  the  fol- 
lowing provisions: 

(a)  Subject  to  the  provisions  of  this  sec- 
tion, if  PCTC  offers  to  the  United  States 
the  fee  title  to  approximately  8,130.67  acres 
of  land  of  PCTC  which  is  available  for  ex- 
change to  the  United  States  as  depicted  on  a 
map  entitled  "Plum  Creek  Timber  Company 
and  Forest  Service  Proposed  Porcupine 
Land  Exchange",  dated  May  20,  1988,  the 
Secretary  of  the  Interior  is  authorized  and 
directed  to  accept  a  warranty  deed  to  such 
lands  and,  in  exchange  therefore,  and  sub- 
ject to  valid  existing  rights,  convey  by 
Patent  the  fee  title  to  approximately 
9.181.74  acres  of  National  Forest  System 
lands  available  for  exchange  to  PCTC  as  de- 
picted on  such  map.  The  National  Forest 
System  lands  depicted  on  such  map  shall  be 
conveyed  subject  to  the  following  specific 
reservations  and  exceptions: 

( 1 )  Existing  ditches  and  canals  as  author- 
ized by  the  Act  of  August  30,  1890  (26  Stat. 
391.  43U.S.C.  945). 


(2)  Federal  oil  and  gas  leases  Numbers 
49432.  32843  and  55325  are  reserved  in  the 
United  States.  Upon  termination  or  relin- 
quishment of  the  said  leases  under  applica- 
ble law.  all  the  rights  and  interests  therein 
in  the  National  Forest  System  lands  de- 
scribed in  subsection  (a)  and  included  in 
said  leases  shall  immediately  vest  in  PCTC, 
its  successors  and  assigns.  Upon  such  termi- 
nation or  relinquishment,  the  United  States 
will  give  notice  of  said  event  by  a  document 
suitable  for  recording  in  the  county  wherein 
the  above  described  leased  lands  are  situat- 
ed. 

(3)  Such  other  terms  and  conditions,  res- 
ervations or  exceptions  as  may  be  agreed 
upon  by  the  Secretary  of  Agriculture  and 
PCTC. 

(b)  At  closing  on  the  conveyances  author- 
ized by  this  section: 

(1)  For  and  in  consideration  of  the  ease- 
ments conveyed  by  PCTC  as  provided  in 
paragraph  (b)(2),  the  Secretary  of  Agricul- 
ture shall  cause  to  be  executed  and  deliv- 
ered to  PCTC  easements  over  federally 
owned  lands  for  such  existing  or  future 
roads  as  needed  to  provide  PCTC.  its  succes- 
sors and  assigns,  access  to  PCTC  owned 
lands. 

(2)  For  and  in  consideration  of  the  ease- 
ments conveyed  by  the  United  States  as  pro- 
vided in  paragraph  (b)(1),  PCTC  shall  exe- 
cute and  deliver  to  the  United  States  ease- 
ments over  PCTC  lands  for  such  existing  or 
future  roads  as  needed  to  provide  the 
United  States  and  its  assigns,  access  to  fed- 
erally owned  lands. 

(3)  Road  easements  conveyed  pursuant  to 
this  section  shall  be  in  the  same  form  as 
that  customarily  used  by  the  Forest  Service 
and  cooperators  for  cost  shared  roads  in 
Road  Right-of-Way  Construction  And  Use 
Agreements. 

(c)  The  following  order  of  withdrawal,  as 
it  applies  to  the  lands  conveyed  by  the 
United  States  and  involved  in  the  transac- 
tions authorized  by  this  section,  is  hereby 
revoked:  Executive  Order  Numbered  30- 
Montana  7-Phosphate  Reserve  October  9, 
1917  (nine  hundred  sixty  acres,  more  or 
less). 

(d)  The  maps  referred  to  in  subsection  (a) 
are  subject  to  such  minor  corrections  as  the 
Secretary  of  Agriculture  and  PCTC  may 
agree  to. 

(e)  It  is  the  sense  of  Congress  that  the 
conveyances  authorized  and  directed  pursu- 
ant to  this  section  should  be  completed 
within  ninety  days  after  the  date  of  the  en- 
actment of  the  Act. 

(f )  All  lands  conveyed  to  the  United  States 
pursuant  to  this  section  shall  be  national 
forest  lands  administered  by  the  Secretary 
of  Agriculture. 

PLUM  CREEK  LAND  EXCHANGE— GALLATIN  AREA 

Sec  13.  The  Secretary  of  Agriculture 
shall,  notwithstanding  any  other  provision 
of  law.  acquire  certain  lands  and  interests  of 
Plum  Creek  Timber  Company,  Inc.  (herein- 
after "PCTC")  in  and  adjacent  to  the  Hya- 
lite-Porcupine-Buffalo Horn  Wilderness 
Study  Area,  the  Scapegoat  Wilderness  Area 
and  additional  lands  in  the  Gallatin  Nation- 
al Forest  in  accordance  with  the  following 
provisions: 

(a)  The  acquisition  shall  be  by  exchange 
and  cash  equalization  as  hereinafter  provid- 
ed, and  it  is  the  sense  of  Congress  that  the 
acquisition  authorized  pursuant  to  this  sec- 
tion should  be  completed  within  90  days 
after  the  date  of  enactment  of  this  Act. 

(b)  Subject  to  the  provisions  of  this  sec- 
tion, if  PCTC  offers  to  the  United  States 
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the  fee  title  to  approximately  37,752.15 
acres  of  land  of  PCTC  which  is  available  for 
exchange  to  the  United  States  as  depicted 
on  a  map  entitled  "Plum  Creek  Timber 
Company  and  Forest  Service  Proposed  Gal- 
latin Land  Exchange",  dated  May  20.  1988. 
the  Secretary  of  the  Interior  is  authorized 
and  directed  to  accept  a  warranty  deed  to 
such  lands  and,  in  exchange  therefore,  and 
subject  to  valid  existing  rights,  convey  by 
Patent  the  fee  title  to  approximately 
12,414.06  acres  of  National  Forest  System 
lands  available  for  exchange  to  PCTC  as  de- 
picted on  such  map.  The  National  Forest 
System  lands  depicted  on  such  map  shall  be 
conveyed  subject  to  the  following  specific 
reservations  and  exceptions: 

(1)  Existing  ditches  and  canals  as  author- 
ized by  the  Act  of  August  30,  1890  (26  SUt. 
391,  43  U.S.C.  945). 

(2)  Federal  Oil  and  Gas  Lease  Numbered 
49739.  55610.  23290,  29230.  40389.  53670. 
40215.  38678,  33385,  53736.  and  38684  are  re- 
served in  the  United  States.  Upon  termina- 
tion or  relinquishment  of  the  said  leases 
under  applicable  law,  all  the  rights  and  in- 
terests in  said  leases  shall  immediately  vest 
in  PCTC,  its  successors  and  assigns.  Upon 
such  termination  or  relinquishment,  the 
United  States  will  give  notice  of  said  event 
by  a  document  suitable  for  recording  in  the 
county  wherein  the  above  described  leased 
lands  are  situated. 

(3)  Such  other  terms  and  conditions,  res- 
ervations or  exceptions  as  may  be  agreed 
upon  by  the  Secretary  of  Agriculture  and 
PCTC. 

(c)  At  closing  on  the  conveyances  author- 
ized by  this  section: 

(1)  For  and  in  consideration  of  the  ease- 
ments conveyed  by  PCTC  as  provided  in 
paragraph  (cM2)  the  Secretary  of  Agricul- 
ture shall  cause  to  be  executed  and  deliv- 
ered to  PCTC  easements  over  federally 
owned  lands  and  any  federally  assignable 
rights  to  easements  for  such  existing  or 
future  roads  as  needed  to  provide  PCTC.  its 
successors  and  assigns,  access  to  PCTC 
owned  lands. 

(2)  For  and  in  consideration  of  the  ease- 
ments conveyed  by  the  United  States  as  pro- 
vided in  paragraph  (c)(1).  PCTC  shall  exe- 
cute and  deliver  to  the  United  States  ease- 
ments over  PCTC  lands  for  such  existing  or 
future  rights-of-way  as  needed  to  provide 
the  United  States  and  its  assigns,  access  to 
federally  owned  lands. 

(3)  Road  easements  conveyed  pursuant  to 
this  section  shall  be  in  the  same  form  as 
that  customarily  used  by  the  Forest  Service 
and  cooperators  for  cost  shared  roads  in 
Road  Right-of-Way  Construction  and  Use 
Agreements. 

(d)  The  maps  referred  to  in  this  section 
are  subject  to  such  minor  corrections  as  the 
Secretary  of  Agriculture  and  PCTC  may 
agree  to. 

(e)  All  lands  conveyed  to  the  United 
States  pursuant  to  this  section  shall  be  na- 
tional forest  lands  administered  by  the  Sec- 
retary of  Agriculture. 

(f)  There  is  hereby  authorized  to  be  ap- 
propriated to  carry  out  the  provisions  of 
this  section  of  this  act,  the  sum  of  three 
million  four  hundred  thousand  dollars 
($3,400,000),  which  amount  the  Secretary  of 
Agriculture  shall,  when  appropriated,  pay  to 
PCTC  to  equalize  the  value  of  the  ex- 
change. 

SEVERED  MINERALS  EXCHANGE 

Sec.  14.  (a)  Congress  finds  that: 

(1)  Underlying  certain  areas  in  Montana 
designated  by  this  Act  are  mineral  rights 
owned  by  the  Burlington  Northern  Railroad 


Company  or  its  affiliates  (hereafter  "Com- 
pany"); 

(2)  There  are  federally  owned  minerals 
underlying  lands  of  the  Company  lying  out- 
side such  areas: 

(3)  The  Company  has  agreed  in  principle 
with  the  Department  of  Agriculture  as  to 
the  potential  exchange  of  mineral  rights  to 
consolidate  surface  and  subsurface  owner- 
ships and  to  avoid  potential  conflicts  with 
the  surface  management  of  such  areas: 

(4)  It  is  desirable  to  authorize  and  facili- 
tate such  an  exchange  or  exchanges,  and 
that  it  is  desirable  that  any  such  exchanges 
be  completed  within  two  years  of  the  date 
of  enactment  of  this  Act. 

(b)  Pursuant  to  an  exchange  agreement 
which  may  be  made  by  the  Secretary  and 
the  Company,  the  Secretary  may  acquire  by 
exchange  any  mineral  interest  owned  by  the 
Burlington  Northern  Railroad  Company  or 
any  affiliate  thereof  underlying  surface 
lands  owned  by  the  United  States  located  in 
the  areas  depicted  on  the  maps  entitled 
"Bob  Marshall  Wilderness  Additions-Pro- 
posed" .  (Clearwater-Monture  area)  and 
"Gallatin  Wilderness  Area-Proposed",  dated 
September  1987,  or  in  any  fractional  sec- 
tions adjacent  to  such  areas.  In  exchange 
for  such  mineral  interests  owned  by  the 
Company,  the  Secretary  of  the  Interior 
shall  convey,  subject  to  valid  existing  rights, 
federally  owned  mineral  interests  which  are 
specifically  identified  in  an  exchange  agree- 
ment. 

(c)  The  value  of  mineral  interests  ex- 
changed pursuant  to  this  section  shall  be 
approximately  equal  based  on  available  in- 
formation. To  assure  that  the  wilderness  or 
other  natural  values  of  the  areas  are  not  af- 
fected, a  formal  appraisal  shall  not  be  re- 
quired for  any  mineral  interest  proposed  for 
exchange:  Provided,  That  the  Secretary  and 
the  Company  will  fully  share  all  available 
information  on  the  quality  and  quantity  of 
mineral  interests.  In  the  absence  of  ade- 
quate information  regarding  values  of  min- 
erals proposed  for  exchange,  the  Secretary 
and  the  Company  may  agree  to  an  exchange 
on  the  basis  of  mineral  interests  of  >  similar 
development  potential,  geologic  character, 
and  similar  factors. 

(d)  Any  mineral  interests  conveyed  by  the 
United  States  pursuant  to  this  Act  shall  un- 
derlie lands  the  surface  of  which  are  owned 
by  the  Company.  In  the  event  that  there 
are  not  sufficient  federally  owned  mineral 
interests  of  approximately  equal  value  un- 
derlying Company  lands,  then  the  Secretary 
and  the  Bureau  of  l^nd  Management  may 
identify  for  exchange  any  other  federally 
owned  mineral  interest  in  Montana  for 
which  the  surface  state  is  in  private  owner- 
ship. 

(e)  Any  exchange  agreement  and  the  in- 
clusion in  such  agreement  of  any  federally 
owned  mineral  interests  lying  outside  the 
boundaries  of  any  National  Forest  shall  be 
made  in  consultation  with  the  Bureau  of 
Land  Management.  Notwithstanding  any 
provision  of  law,  the  Secretary  of  the  Interi- 
or shall  convey  the  federally  owned  mineral 
interests  identified  in  any  final  exchange 
agreement. 

(f)  For  purposes  of  this  section,  "mineral 
interests"  shall  include  all  locatable  and  lea- 
sable minerals,  including  oil  and  gas,  geo- 
thermal  resources,  and  all  other  subsurface 
rights. 

(g)  Any  exchange  agreement  and  imple- 
menting actions  made  pursuant  to  this  sec- 
tion shall  not  be  deemed  a  major  Federal 
action  significantly  affecting  the  quality  of 
the  environment  under  section  102  of  the 


National  Environmental  Policy  Act  (42 
U.S.C.  4332)  nor  require  the  preparation  of 
an  environmental  assessment  in  accordance 
with  that  Act. 

PtJBLIC  ACCESS 

Sec.  15.  It  is  the  policy  of  Congress  that 
the  Forest  Service  acquire  and  maintain  rea- 
sonable public  access  to  National  Forest 
System  lands  in  the  State  of  Montana. 

MISCELLANEOUS  PROVISIONS 

Sec.  16.  (a)  The  Secretary  is  directed  to 
conduct  a  study  for  a  potential  horse  trail  in 
the  Swan  Range  west  of  the  Jewel  Basin  on 
the  Flathead  National  Forest.  Montana. 
The  study  shall  be  completed  within  two 
years  and  submitted  to  the  Conmiittee  on 
Energy  and  Natural  Resources  of  the 
United  States  Senate,  and  the  Committee 
on  Interior  and  Insular  Affairs  of  the  House 
of  Representatives.  No  action  to  construct 
any  such  horse  trail  shall  be  initiated  until 
at  least  ninety  days  after  the  study  has  been 
received  by  such  Committees. 

(b)  Those  lancJs  comprising  the  Rattle- 
snake National  Recreation  Area  and  Wilder- 
ness as  designated  in  Public  Law  96-476  are 
hereby  redesignated  as  the  "Rattlesnake 
National  Education  and  Recreation  Area 
and  Wilderness". 

(c)  The  acreages  cited  in  the  Act  are  ap- 
proximate and  in  the  event  of  discrepancies 
between  cited  acreage  and  the  lands  depict- 
ed on  referenced  maps,  the  maps  shall  con- 
trol. 

(d)  The  Congress  has  sufficiently  reviewed 
the  suitability  of  the  Bitter  Creek  Wilder- 
ness Study  Area  (MT-064-356.  BLM  Wilder- 
ness Study  Area  Number)  and  Axolotl  Lakes 
Wilderness  Study  Area  (MT-076-069,  BLM 
Wilderness  Study  Area  Number)  for  wilder- 
ness designation  and  finds  that  these  lands 
have  been  sufficiently  studied  for  wilderness 
pursuant  to  section  603  of  the  Federal  Land 
Policy  and  Management  Act,  as  amended, 
and  are  no  longer  subject  to  the  require- 
ment of  section  603(c)  of  the  Federal  Land 
Policy  and  Management  Act  pertaining  to 
management  in  a  manner  that  does  not 
impair  suitability  for  preservation  as  wilder- 
ness. 

(e)  The  Secretary  is  directed  to  conduct  a 
study  for  a  potential  Alpine  Running  and 
Bicycle  Trail  on  the  Gallatin  National 
Forest,  Montana,  within  two  years  and 
report  the  findings  to  the  Committee  on 
Energy  and  Natural  Resources,  United 
States  Senate  and  the  Committee  on  Interi- 
or and  Insular  Affairs,  United  States  House 
of  Representatives. 

(f)  The  Secretary  shall  make  provisions 
for  reasonable  access  to  private  property  lo- 
cated within  the  Absaroka-Beartooth  Wil- 
derness, near  Goose  Lake  in  Township  8 
South,  Range  15  East,  Principal  Montana 
Meridian. 

(g)  The  Congress  expects  the  Forest  Serv- 
ice to  proceed  with  an  orderly  timber  sale 
program  on  the  Three  Rivers  Ranger  Dis- 
trict of  the  Kootenai  National  Forest  in 
Fiscal  Years  88  and  89.  Sales  awarded  prior 
to  March  1.  1988,  shall  not  be  subject  to  fur- 
ther administrative  or  judicial  review. 

AUTHORIZATION  OF  APPROPRIATION 

Sec  17.  (a)  There  are  hereby  authorized 
to  be  appropriated  such  sums  as  may  be  nec- 
essary to  carry  out  the  provisions  of  this 
Act. 

(b)  No  funds  shall  be  made  available  pur- 
suant to  this  Act  except  to  the  extent  that 
such  funds  are  provided  in  advance  in  Ap- 
propriation Acts. 
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By  Mr.  EVANS: 
S.  2752.  A  bill  to  declare  that  certain 
lands  be  held  in  trust  for  the  Quinault 
Indian  Nation,  and  for  other  purposes; 
to  the  Select  Committee  on  Indian  Af- 
fairs. 

EXPAMSION  or  QUINAULT  INDIAN  RESERVATION 

Mr.  EVANS.  Mr.  President,  many 
times  is  our  history  the  majority  had 
imposed  its  will  on  minorities.  In  the 
case  of  Indian  tribes,  this  has  been  the 
rule  more  often  than  the  exception. 
Sadly,  the  courts  and  Congress  have 
fashioned  theories  and  passed  laws  to 
rationalize  the  actions  of  the  majority 
and  to  attempt  to  reconcile  them  with 
the  tenets  of  our  democratic  tradi- 
tions. 

It  is  often  left  to  this  distinguished 
body  to  correct  what  we  now  perceive 
to  be  the  injustices  of  our  Nation's 
past.  Recently,  the  Congress  passed 
and  the  President  signed  a  bill  to  pro- 
vide redress  to  our  citizens  of  Japanese 
ancestry  who  were  interned  during 
World  War  II.  We  took  this  action  not- 
withstanding the  fact  that,  at  the 
time,  the  Supreme  Court  in  Kore- 
matsu  versus  United  States  held  that 
the  Federal  Government's  actions 
were  proper.  Simply  put,  we  passed 
this  law  because  we  feel  now  that  the 
actions  taken  by  our  Government  were 
wrong. 

As  vice-chairman  of  the  Select  Com- 
mittee on  Indian  Affairs,  I  have  had 
the  opportunity  to  help  restore  to 
Indian  tribes  some  of  the  land  and 
other  rights  taken  from  them.  These 
actions  often  are  taken  long  after  the 
injustices  occurred,  and  in  many  in- 
stances even  after  the  courts  and  prior 
Congresses  have  fashioned  theories  to 
deny  recovery. 

Today  I  am  introducing  legislation 
to  correct  an  inequity  wrought  upon 
the  people  of  the  Quinault  Indian  Res- 
ervation of  Washington  State.  This  in- 
equity resulted  from  a  surveying  error 
dating  back  to  1892  that  excluded 
15,000  acres  of  land  from  the  Quinault 
Indian  Reservation.  The  legislation 
authorizes  the  return  of  a  portion  of 
the  land— that  now  is  administered  by 
National  Forest  Service— to  the  Quin- 
ault Indian  Nation. 

Mr.  President,  the  genesis  of  this 
controversy  goes  back  nearly  150 
years.  In  1855,  the  Quinault  Indians 
and  several  other  tribes  signed  a 
treaty  with  the  U.S.  Government. 
Under  article  II  of  the  treaty  with  the 
Quinault,  (12  Stat.  971),  also  known  as 
the  Treaty  of  Olympia,  the  signatory 
tribes  reserved  from  their  aboriginal 
homelands,  "land  sufficient  for  their 
wants  within  the  territory  of  Washing- 
ton, to  be  selected  by  the  President  of 
the  United  States,  and  hereafter  sur- 
veyed or  located  and  set  apart  for 
their  exclusive  use  *  •  •  ."  As  a  result, 
the  Superintendent  of  Indian  Affairs 
for  the  Washington  territory  estab- 
lished the  Quinault,   Hoh,   and  Qui- 


leute  Indian  Reservations  along  the 
Washington  coast. 

Originally,  10,000  acres  were  set 
aside  for  use  by  the  Quinault  Indians, 
and  aboriginal  people  who  have  occu- 
pied that  area  for  centuries.  In  re- 
sponse to  an  1872  recommendation. 
President  Grant  set  aside  an  addition- 
al 180,000  acres  of  land.  The  Executive 
order  included  a  description  of  the 
new  reservation  boundary,  which  ran 
in  part  northerly  around  the  east 
shore  of  Quinault  Lake  "to  the  north- 
west point  thereof;  thence  in  a  direct 
line  to  a  point  a  half  mile  north  of  the 
Queetshe  River  and  3  miles  above  its 
mouth." 

When  the  reservation  was  first  sur- 
veyed in  the  1890's  an  error  was  made 
in  defining  the  orientation  of  the 
lake's  axis  referred  to  in  the  boundary 
description.  There  was  also  uncertain- 
ty over  where  the  northwest  comer  of 
the  lake  actually  was  located.  Contem- 
porary correspondence  indicates  that 
two  points  were  identified  as  possibili- 
ties for  the  northwest  corner  of  the 
lake.  The  local  Indian  agent  and  the 
Commissioner  of  Indian  Affairs  both 
recognized  that  the  more  northern 
comer  of  the  two  points  was  the 
proper  northwest  comer  of  the  lake 
under  the  Executive  order.  However, 
these  two  men  recommended  that  a 
more  southern  point  be  used  to  estab- 
lish the  reservation  boundary  to  avoid 
inconveniencing  a  number  of  non- 
Indian  settlers  who  had  taken  up 
claims  along  the  shore  of  the  lake  be- 
tween 1873  and  1892. 

These  series  of  events  resulting  in 
establishing  an  incorrect  northern 
boundary  line  for  the  Quinault  Reser- 
vation. As  a  result,  the  Quinault  Indi- 
ans were  denied  the  enjoyment  and 
benefits  of  approximately  15,000  acres 
that  we  now  know  should  have  been 
included  in  their  reservation. 

In  1897,  President  Cleveland  re- 
served a  large  tract  of  forest  land  adja- 
cent to  the  Quinault  Reservation 
which  later  became  the  Olympic  Na- 
tional Forest.  The  boundary  of  the 
Olympic  National  Forest  is  defined  as 
the  "North  boundary  of  the  Quinault 
Reservation."  President  Cleveland's 
Executive  Order  did  not  indicate  any 
intent  to  impinge  upon  the  Quinault 
Reservation  or,  for  that  matter,  to 
clarify  the  location  of  its  northem 
boundary. 

Following  passage  of  the  Indian 
Claims  Act  in  1925.  the  Quinault 
Nation  filed  a  claim  for  the  north 
boundary  lands  erroneously  excluded 
by  the  1892  reservation  survey.  The 
Court  of  Claims  in  two  decisions, 
Quinaielt  (sic)  Tribe  of  Indians  v. 
United  States.  102  Ct.Cl.  822  (1945), 
and  118  Ct.Cl.  220  (1951),  reviewed  the 
history  of  the  boundary  dispute.  In 
both  cases,  the  Court  agreed  with  the 
Quinault  people  that  their  reservation 
boundary  was  erroneously  surveyed  in 
1892.  In  retrospect,  it  is  hard  to  avoid 
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the  conclusion  that  the  Court  of 
Claims  was  determined  to  deny  recov- 
ery for  the  erroneous  survey. 

An  initial  appeal  by  the  United 
States  from  the  first  Court  of  Claims' 
decision  questioned  the  Quinault 
Tribe's  right  to  recover  because  the 
Executive  Order  language  specified 
the  reservation  for  the  use  of  the  Qui- 
leute,  Hoh,  Queets,  and  "other  tribes." 
To  clarify  the  situation.  Congress  en- 
acted a  statute  that  declared  the  Quin- 
ault Tribe,  "on  behalf  of  all  Indians 
having  ain  interest  in  the  Quinault 
Reservation,"  the  proper  party  to 
pursue  the  claim  for  the  excluded 
north  boundary  lands.  That  done,  the 
tribe  continued  to  pursue  its  claim. 

In  its  second  decision,  the  Court  of 
Claims  reasoned  that  the  land  was  in- 
accessible at  the  time  of  the  boundary 
survey,  and  therefore  the  timber  grow- 
ing on  the  land  had  no  value.  The 
court  found  that  the  raw  land,  some 
15.928  acres  at  the  time  of  taking,  had 
a  value  of  $25,000  or  a  little  over  $1.50 
per  acre. 

Adding  insult  to  injury,  the  Court  of 
Claims  held  that  damages  for  the  tribe 
resulting  from  the  loss  of  the  land  was 
offset  by  "payments  and  gratuities" 
provided  by  the  United  States  to  the 
Quinault  Tribe  since  the  treaties  were 
signed.  Therefore,  the  case  was  dis- 
missed without  any  recovery.  Tragical- 
ly for  the  Quinault  people,  Congress 
later  repealed  the  law  requiring  con- 
sideration of  payments  and  gratuities. 
Mr.  President,  another  law  passed  by 
Congress  has  had  a  devastating  effect 
on  tribes  and  reservations  throughout 
Indian  country.  The  General  Allot- 
ment Act  of  1887.  also  known  as  the 
Dawes  Act.  granted  allotments  to  indi- 
vidual Indians  with  excess  lands 
opened  for  sale  to  non-Indians— result- 
ing in  further  losses  of  land  by  the 
tribes.  Later,  the  General  Allotment 
Act  was  amended  to  prohibit  further 
sale  of  Indian  land.  As  a  result,  indi- 
vidual Indians  could  inherit  fractional- 
ized  interests  in  allotments  but  could 
not  sell  them.  Over  time,  the  contin- 
ued division  of  ownership  as  a  result  of 
inheritance  has  made  ownership  prac- 
tically meaningless. 

The  Quinault  Tribe  suffered  greatly 
under  the  Dawes  Act.  Today,  the 
190.000  acre  Quinault  Reservation  is  a 
patchwork  of  individual  Indian,  tribal, 
and  non-Indian  ownership.  Less  than  4 
percent  of  the  reservation  is  owned  by 
or  held  in  trust  for  the  Quinault 
Nation.  This  pattern  has  fostered  con- 
troversy and  conflict  while  precluding 
the  effective  management  of  forest  re- 
sources on  the  reservation  by  the 
Bureau  of  Indian  Affairs. 

Economic  development  opportuni- 
ties have  been  splintered  much  like 
the  land  parcels  of  the  reservation  are 
now  splintered.  Based  on  1980  census 
data,  the  average  annual  per  capita 
income  of  the  Indian  residents  of  the 
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Quinault  Reservation  is  $3,182.  Many 
owners  of  allotments  receive  quarterly 
checks  from  the  BIA  of  less  than  $1. 
According  to  Bureau  of  Indian  Affairs' 
labor  force  statistics,  unemployment 
runs  almost  30  percent.  The  Quin- 
ault's  land  base  and  their  ability  to 
provide  a  strong  economy  has  been 
harshly  eroded,  and  with  it  the  integ- 
rity of  the  Federal  Government's  trust 
responsibility  to  these  native  Ameri- 
cans has  been  undermined. 

Mr.  President,  Congress  often  con- 
siders the  claims  of  Indian  tribes  that 
date  back  to  an  earlier  time.  When  we 
do  so,  however,  we  must  also  be  cogni- 
zant of  the  rights  and  settled  expecta- 
tions of  those  non-Indians  who  relied 
upon  earlier  court  decisions  and  con- 
gressional acts.  I  believe  that  this  bill 
does  that.  The  legislation  is  carefully 
crafted  to  minimize  and  in  most  cases 
to  avoid  altogether  any  adverse  im- 
pacts upon  those  who  have  relied  on 
this  land  for  their  economic  livelihood. 
Timber  harvest  will  continue  under 
the  same  rules  as  in  the  past,  and  will 
not  disrupt  the  proportionate  share  of 
revenues  the  counties  of  the  Olympic 
Peninsula  receive  from  Federal  timber 
harvest  activities. 

The  timber  production  potential  of 
the  Quinault  Reservation  and  the  ac- 
companying economic  development 
opportunities  that  are  so  desperately 
needed  cannot  be  realized  under  cur- 
rent conditions.  If  the  lands  of  the  res- 
ervation can  be  effectively  managed  in 
a  coordinated  fashion— and  I  am  confi- 
dent the  Quinault  Nation  has  the 
intent  and  the  expertise  to  do  just 
that— the  tribal  economy  should  pros- 
per and  will  likely  have  positive  im- 
pacts on  the  local  timber  supply  and 
regional  economy. 

I  believe  another  long-term  objective 
will  also  be  realized.  A  strong  tribal 
economy  will  curtail  the  escalating 
costs  of  federally  administering  the 
fractionalized  land.  Passage  of  this  bill 
will  provide  the  Quinault  Tribe  with 
badly  needed  financial  resources,  con- 
solidate its  land  base,  and  restore  the 
reservation's  depleted  and  misman- 
aged forest  resources. 

I  have  received  letters  in  recent 
weeks  from  the  Port  of  Grays  Harbor, 
WA,  Grays  Harbor  County,  and  public 
timber  purchasers  testifying  to  the 
fact  that  they  will  not  oppose  this  leg- 
islation. These  letters  are  a  testament 
to  the  heightened  sensitivity  of  the 
people  of  Washington  State  toward 
the  concerns  of  their  Indian  neigh- 
bors. I  am  pleased  by  their  response  to 
the  initiative  of  the  Quinault  people, 
and  I  am  proud  to  represent  a  State 
where  such  a  spirit  of  cooperation 
exists. 

Mr.  President,  I  have  heard  it  said 
that  the  essence  of  what  we  do  here  in 
Congress  is  to  put  words  around  our 
emotions  and  call  them  laws.  These 
laws,  both  legislative  and  court-made, 
often  reflect  the  spirit  of  the  times.  As 


our  emotions  change  and  our  under- 
standing of  what  is  morally  and  funda- 
mentally right  evolves,  so  must  our 
laws  reflect  this  heightened  under- 
standing.* 


By  Mr.  PELL  (for  himself  and 
Mr.  Gore): 
S.J.  Res.  368.  Joint  resolution  to  es- 
tablish   a    National    Commission    on 
Human  Resources;  to  the  Committee 
on  Labor  and  Human  Resources. 

NATIONAL  COMMISSION  ON  HUMAN  RESOURCES 
ACT 

•  Mr.  PELL.  Mr.  President,  today  I  in- 
troduce in  behalf  of  myself  and  Sena- 
tor Gore  a  joint  resolution  to  establish 
a  National  Commission  on  Human  Re- 
sources. The  purpose  of  this  Commis- 
sion is  straightforward  and  in  my  view 
highly  important.  The  health  and 
wealth  of  the  Nation  is  in  the  realized 
potential  of  its  citizens.  I  believe  that 
the  tools  and  techniques  for  attaining 
a  fuller  development  of  individuals  can 
be  identified.  Moreover,  it  is  a  shared 
responsibility  of  the  individual,  the 
family,  the  community  and  the  Nation 
to  provide  knowledge,  opportunity, 
and  discipline  to  increase  personal  ex- 
cellence and  to  develop  fuller  human 
potential. 

The  Commission  I  propose  would  be 
composed  of  citizens  with  specific 
training  and  experiences.  The  23  Com- 
missioners to  be  appointed  by  the 
President  and  the  Congress  span  in 
age  from  high  school  students  to  the 
retired  community,  and  as  far  as  prac- 
ticable would  reflect  the  ratio  of  men 
and  women  and  the  diversity  of  the 
population  of  the  Nation. 

The  life  of  the  Commission  will  be  2 
years.  During  this  time  the  Commis- 
sion will  hold  regional  meetings,  solicit 
views  from  the  public  on  the  role  of 
the  individual,  family,  community,  and 
government  in  researching,  educating, 
and  implementing  techniques  designed 
to  increase  human  potential  in  body, 
mind,  and  spirit. 

The  Commission  will  seek  out  practi- 
cal, proven  techniques  to  improve 
human  capacities,  and  with  expert  sci- 
entific advice,  recommend  a  research 
agenda  to  investigate  promising  but 
unproven  techniques. 

The  findings  of  the  Commission 
should  express  a  critical  consensus 
within  our  Nation  on  what  the  citizen- 
ry is  willing  to  do  in  order  to  function 
at  the  upper  limits  of  the  capability 
that  is  each  individual's  by  birthright. 
This  should  have  a  profound  impact 
on  an  eventual  increase  in  productivity 
and  a  continued  leading  role  the 
Nation  will  play  in  the  world. 

Other  nations  are  encouraged  to  es- 
tablish counterpart  commissions  and 
be  prepared  to  meet  and  share  find- 
ings that  may  be  unique  to  their  cul- 
ture, but  still  of  potential  value  to 
other  countries. 

The  findings  and  recommendations 
of  the  Commission  would  be  of  poten- 


tial great  value  to  the  growth  and 
strength  of  the  economy.  The  Com- 
mission will  seek  funding  for  its  oper- 
ation from  foundations  and  the  pri- 
vate sector. 

I  ask  unanimous  consent  that  the 
full  text  of  the  resolution  be  printed 
in  the  Record  along  with  my  remarks. 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.J.  Res.  368 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled, 

SEITION  1.  SHORT  TITLE. 

This  resolution  may  be  cited  as  the  "Na- 
tional Commission  on  Human  Resources 
Act". 

SEC.  2.  FINDINGS. 

The  Congress  finds  that— 

(1)  the  health  and  wealth  of  the  nation  is 
in  the  realized  potential  of  its  citizens; 

(2)  it  is  a  normal  aspiration  of  each  citizen 
to  achieve  fuller  potential  in  body.  mind, 
and  spirit; 

(3)  the  tools  and  techniques  for  attaining 
fuller  potential  of  individuals  can  be  identi- 
fied; 

(4)  it  is  a  shared  responsibility  of  the  indi- 
vidual, the  family,  the  community  and  the 
nation  to  provide  knowledge,  opportunity, 
and  discipline  to  promote  personal  excel- 
lence and  to  develop  fuller  human  potential: 

(5)  issues  of  compulsive,  addictive  behav- 
ior, low  self-esteem,  high  teenage  pregnan- 
cy, suicide  rates  and  a  weakened  family 
structure  share  in  arrested  or  stunted  devel- 
opment of  human  (totential; 

(6)  considerations  of  health  maintenance 
are  at  least  as  important  as  current  medical 
practices  that  treat  symptoms  and  disease, 
and  the  role  of  the  individual  in  health 
maintenance  and  healing  that  compliments 
current  medical  practices  has  yet  to  be  fully 
developed; 

(7)  teaching  methods  that  inculcate  a 
sense  of  enthusiasm,  challenge  and  accom- 
plishment are  not  only  highly  desirable,  but 
achievable; 

(8)  the  will  of  the  citizenry  to  take  respon- 
sibility for  their  lives,  to  push  leadership  to 
higher  levels  of  performance,  and  to  serve 
their  community  and  nation  are  all  directly 
related  to  a  state  of  self-confidence  that  is 
achieved  by  development  of  personal  excel- 
lence and  human  resources; 

(9)  there  is  a  role  for  government  to  assist 
in  research  and  education  on  techniques 
that  promote  the  development  of  personal 
excellence  and  fuller  human  potential  in 
body,  mind,  and  spirit;  and 

(10)  the  ultimate  impact  of  increased  per- 
sonal excellence  and  human  potential  will 
be  a  greater  impulse  to  contribute  and  live 
in  harmony  within  a  transformed  family, 
community,  nation  and  universe. 

SEC.  3.  ESTABLISHMENT. 

There  is  established  a  Commission  on 
Human  Resources. 

SEC.  1.  DITIES  OF  THE  COMMISSION. 

The  Commission  shall— 

( 1 )  advise  the  Congress,  the  President  and 
the  American  public  on  policies  and  pro- 
grams designed  to  facilitate  the  attainment 
of  fuller  human  potential; 

(2)  solicit  views  from  the  public  on  the 
role  of  the  individual,  family,  community 
and  government  in  researching,  educating, 
and  implementing  techniques  designed  to 
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increase  human  potential  in  body.  mind, 
and  spirit; 

(3)  identify  private  and  foundation  finan- 
cial resources  to  fund  the  operation  of  the 
Commission; 

(4)  establish  a  scientific  advisory  panel  to 
assist  in  the  evaluation  of  technologies  and 
procedures  calculated  to  develop  fuller 
human  potential;  and 

(5)  communicate  with  foreign  govern- 
ments and  international  organizations,  after 
consultation  with  the  Secretary  of  State,  on 
the  establishment  of  counterpart  Commis- 
sions and  prepare  for  an  international  meet- 
ing of  such  Commissions  prior  to  the  prepa- 
ration of  the  final  report  required  under 
section  5. 

Members  of  the  scientific  advisory  panel  es- 
tablished pursuant  to  paragraph  (4)  shall 
serve  without  financial  remuneration. 

SEC.  5.  REPORT  AND  PROPOSAL. 

(a)  Report.— The  Commission  shall  pre- 
pare and  transmit  a  report  to  the  President 
and  the  Congress  within  18  months  after 
funding  for  the  operation  of  the  Commis- 
sion has  been  secured.  The  report  shall  de- 
scribe the  activities  of  the  Commission  and 
contain  such  recommendations  as  the  Com- 
mission considers  appropriate  for  individual, 
family,  community  and  government  action 
to  achieve  fuller  human  potential  in  body, 
mind,  and  spirit. 

(b)  Proposal. —The  Commission  shall  pre- 
pare and  transmit  to  the  President  and  the 
Congress  a  proposal  for  implementation  of 
the  recommendations  of  the  Commission 
within  24  months  after  funding  for  the  op- 
eration of  the  Commission  has  been  se- 
cured. 

SEC.  «.  .MEMBERSHIP  OF  THE  (  OM.MISSION. 

(a)  Commission  Membership.— The  Com- 
mission shall  consist  of— 

(1)  11  members  appointed  by  the  Presi- 
dent, of  which— 

(A)  1  member  shall  be  an  individual  with 
training  and  experience  in  extraordinary 
human  performance  research: 

(B)  1  member  shall  be  an  individual  with 
training  and  experience  in  the  delivery  of 
health  care  services  as  a  physician; 

(C)  1  member  shall  be  an  individual  with 
training  and  experience  in  the  field  of 
higher  education; 

<D)  1  member  shall  be  an  individual  with 
training  and  experience  in  the  clergy; 

<E)  1  member  shall  be  an  individual  with 
experience  in  organized  labor: 

(P)  1  member  shall  be  an  individual  with 
experience  at  the  management  level  of  busi- 
ness; 

(G)  1  member  shall  be  an  individual  who 
is  retired; 

(H)  3  members  from  the  general  public; 
and 

(1)  1  member  from  an  appropriate  execu- 
tive department;  and 

<2)  12  members  appointed  jointly  by  the 
Speaker  of  the  House  of  Representatives 
and  the  President  pro  tempore  of  the 
Senate,  of  which— 

(A)  1  member  shall  be  an  individual  with 
training  and  experience  in  extraordinary 
human  performance  research: 

(B)  1  member  shall  be  an  individual  with 
training  and  experience  in  the  delivery  of 
health  care  services  as  a  nurse; 

(C)  1  member  shall  be  an  individual  with 
training  and  experience  in  the  field  of  edu- 
cation as  a  teacher  at  the  pre-college  level: 

(D)  1  member  shall  be  an  individual  with 
training  and  experience  in  the  clergy: 

<E)  1  member  shall  be  an  individual  with 
experience  in  organized  labor; 


(F)  1  member  shall  be  an  individual  with 
experience  at  the  management  level  of  busi- 
ness; 

(G)  2  members  shall  be  individuals  with 
student  high  school  status  when  appointed 
to  the  Commission: 

(H)  2  members  from  the  general  public. 
(1)1  member  of  the  Senate:  and 
(J)  1  member  of  the  House  of  Representa- 
tives. 

(b)  Representation.— Insofar  as  practica- 
ble the  Commissioners  appointed  by  the 
President  and  the  Congress  shall  reflect  the 
diversity  of  the  population  in  the  United 
States. 

(c)  Appointments.— The  President  and  the 
Congress  shall  appoint  the  members  of  the 
Commission  not  later  than  30  days  after  the 
date  of  the  enactment  of  this  resolution. 

(d)  Vacancies.— A  vacancy  in  the  Commis- 
sion shall  be  filled  in  the  same  manner  as 
the  original  appointment  was  made.  A  va- 
cancy in  the  Commission  shall  not  affect 
the  powers  of  the  Commission. 

(e)  Chairperson.— The  members  of  the 
Commission  shall  elect  a  Chairperson  from 
among  the  members  of  the  Commission. 

(f)  Quorum.— Thirteen  members  of  the 
Commission  shall  constitute  a  quorum,  but 
a  lesser  number  may  hold  hearings. 

(g)  Organizational  Meeting.— The  Com- 
mission shall  hold  an  organizational  meet- 
ing to  establish  the  rules  and  procedures  of 
the  Commission  not  later  than  30  days  after 
all  members  are  first  appointed  to  the  Com- 
mission. 

SEC.  7.  COMPENSATION  ASII  TRAVEL. 

(a)  Compensation.— Each  member  of  the 
Commission  who  is  not  an  officer  or  em- 
ployee of  the  United  States  shall  be  com- 
pensated at  a  rate  established  by  the  Com- 
mission not  to  exceed  the  daily  equivalent 
of  the  annual  rate  of  basic  pay  prescribed 
for  grade  GS-18  of  the  General  Schedule 
under  section  5332  of  title  5.  United  States 
Code,  for  each  day  (including  traveltime) 
during  which  such  member  is  engaged  in 
the  actual  performance  of  duties  as  a 
member  of  the  Commission.  Each  member 
of  the  Commission  who  is  an  officer  or  em- 
ployee of  the  United  States  shall  receive  no 
additional  compensation. 

(b)  Travel.— While  away  from  their 
homes  or  regular  places  of  business  in  the 
performance  of  duties  for  the  Commission, 
all  members  of  the  Commission  and  nongov- 
ernment members  of  the  Scientific  Advisory 
Panel  shall  be  allowed  travel  expenses,  in- 
cluding per  diem  in  lieu  of  subsistence,  at  a 
rate  established  by  the  Commission  not  to 
exceed  the  rates  authorized  for  employees 
of  agencies  under  sections  5702  and  5703  of 
title  5,  United  States  Code. 

SEC.  *.  COMMISSION  STAEK. 

(a)  Executive  Director.— The  Commis- 
sion shall  appoint  an  Executive  Director 
who  shall  be  compensated  at  a  rate  estab- 
lished by  the  Commission  not  to  exceed  the 
rate  of  basic  pay  prescribed  for  level  V  of 
the  Executive  Schedule  under  section  5316 
of  title  5,  United  States  Code. 

(b)  Additional  Personnel.— With  the  ap- 
proval of  the  Commission,  the  Executive  Di- 
rector may  appoint  and  fix  the  compensa- 
tion of  such  additional  personnel  as  the  Ex- 
ecutive Director  considers  necessary  to 
carry  out  the  duties  of  the  Commission. 

(c)  Experts  and  Consultants.— Subject  to 
such  rules  as  may  be  issued  by  the  Commis- 
sion, the  chairperson  may  procure  tempo- 
rary and  intermittent  ser\'ices  of  experts 
and  consultants. 

(d)  Personnel  Detail  Authorized.— Upon 
request  of  the  chairperson,  the  head  of  any 


Federal  agency  is  authorized  to  detail,  on  a 
reimbursable  basis,  any  of  the  personnel  of 
such  agency  to  the  Commission  to  assist  the 
Commission  in  carrying  out  its  duties  under 
this  Act. 

SEC.  9.  POWERS  OK  COMMISSION. 

(a)  Hearings.— For  the  purpose  of  carry- 
ing out  this  resolution,  the  Commission  may 
hold  such  hearings,  sit  and  act  at  such  times 
and  places,  take  such  testimony,  and  receive 
such  evidence,  as  the  Commission  considers 
appropriate.  The  Commission  may  adminis- 
ter oaths  or  affirmations  to  witnesses  ap- 
pearing before  the  Commission. 

(b)  Administrative  Provision.— Any 
member  or  employee  of  the  Commission 
may,  if  authorized  by  the  Commission,  take 
any  action  which  the  Commission  is  author- 
ized to  take  by  this  section. 

(c)  Information.— The  Commission  may 
secure  directly  from  any  Federal  agency 
such  information  as  may  be  necessary  to 
enable  the  Commission  to  carry  out  this 
Act.  Upon  request  of  the  Chairperson  of  the 
Commission,  the  head  of  such  agency  shall 
furnish  such  information  to  the  Commis- 
sion. 

(d)  Gifts.— The  Commission  may  accept, 
use,  and  dispose  of  gifts,  grants  or  donations 
of  money,  services  or  property. 

SE(    10.  DEFINITIONS. 

For  purposes  of  this  Act— 

(1)  The  term  "Commission"  means  the 
National  Commission  on  Human  Resources 
established  by  section  3. 

(2)  The  term  "Federal  agency"  has  the 
meaning  given  to  the  term  "agency"  in  sec- 
tion 551(1)  of  title  5,  United  States  Code. 

SEC.  ll.TERMIN.ATION 

The  Commission  shall  terminate  30  days 
after  submitting  the  final  report  required 
by  section  5  unless  other  provisions  are 
made.* 


By  Mr.  KERRY  (for  himself,  Mr. 
HoLLiNGS,  Mr.  Adams.  Mr.  Ste- 
vens, and  Mr.  Kennedy): 
S.J.  Res.  369.  Joint  resolution  to  des- 
ignate  the   period   of   September    17 
through      October      10,       1988,      as 
"Coastweeks  '88";  referred  to  the  Com- 
mittee on  the  Judiciary. 

COASTWEEKS  '88 

•  Mr.  KERRY.  Mr.  President,  I  rise 
with  a  number  of  my  colleagues  to  in- 
troduce a  resolution  in  support  of 
Coastweeks  '88.  Our  coasts  are  among 
this  Nation's  most  precious  resources. 
This  summer  America's  beaches  have 
been  sadly  marred  by  medical  waste, 
plastic  pollution,  sewage  waste,  and 
other  debris  which  has  littered  our 
beautiful  shores  and  closed  many  of 
our  beaches.  To  educate  our  citizens 
on  the  valuable  coastal  resources  we 
possess  and  the  problems  they  face,  I 
am  offering  a  Senate  resolution  desig- 
nating the  3  weeks  of  September  17 
through  October  10,  1988  as 
Coastweeks  '88". 

Coastweeks  '88  is  the  seventh  year  of 
this  unique  annual  event.  Its  purpose 
is  to  educate  the  public  about  our  pre- 
cious coastal  resources,  and  to  work  to- 
gether to  determine  what  all  of  us  can 
do  to  preserve  and  clean  up  our  Na- 
tion's shores. 
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Our  oceans  are  literally  being 
swamped  by  garbage,  fouled  by  sewage 
sludge,  choked  by  nutrients  from  acid 
rain,  littered  with  plastic  debris,  and 
contaminated  by  medical  waste.  Un- 
fortunately, history  has  shown  that 
mankind  often  refuses  to  act  on  a  situ- 
ation until  it  becomes  a  dire  emergen- 
cy. We  must  do  all  we  can  to  enlist  the 
support  of  our  citizens  in  reversing  the 
situation.  Coastweeks  '88  will  serve  as 
an  opportunity  to  foster  enjoyment  of 
our  coasts,  to  call  attention  to  the 
problems,  to  find  out  what  is  being 
done,  and  what  individuals  can  do  to 
help. 

Last  year  27  States  and  territories 
participated  in  Coastweeks  events  in- 
cluding seafood  banquets,  lectures  and 
conferences,  nature  walks,  cruises, 
photo  contests,  and  museum  exhibits. 
Coastal  cleanups  were  among  the  most 
notable  events,  with  thousands  pitch- 
ing in  from  Cape  Cod  to  the  rocky 
coast  of  Oregon.  In  Massachusetts 
alone,  volunteers  collected  170  pounds 
of  trash  per  mile  along  our  beautiful 
beaches. 

This  year  the  Coastal  States  Organi- 
zation will  serve  as  national  coordina- 
tor for  over  250  sponsors,  including 
the  League  of  Women  Voters,  Sea 
Grant,  the  Sierra  Club,  and  the  Coast 
Alliance.  Coastweeks  brings  fishermen, 
scientists,  teachers,  elected  officials, 
environmental  organizations,  local 
groups,  families  and  individuals  to- 
gether to  work  for  a  common  goal. 
The  emphasis  is  on  activities  that 
foster  public  awareness  of  our  Nation's 
valuable  salt  and  fresh  water  shores, 
the  great  diversity  of  their  uses,  the 
increasing  pressure  of  conflicting  ac- 
tivities, and  the  urgent  need  for  im- 
proved planning  and  management. 

The  Coastweeks  '88  resolution  cre- 
ates an  opportunity  for  the  Senate  to 
strengthen  and  support  the  efforts  of 
the  thousands  who  will  lend  their  time 
and  efforts  to  this  year's  celebration 
of  our  Nation's  rich  coastal  resources. 
I  ask  my  colleagues  to  join  with  me  in 
cosponsoring  this  resolution.* 


By  Mr.   HARKIN  (for  himself, 

Mr.   McCain,   Mr.   Lugar,   Mr. 

Kennedy,  Mrs.  Kassebaum,  Mr. 

Gramh,  Mr.  DuRENBERGER,  and 

Mr.  DoDD): 
S.J.  Res.  370.  Joint  resolution  to  ex- 
press the  support  of  the  United  States 
for  the  restoration  of  full  and  genuine 
democracy  in  Chile  and  calling  upon 
the  Government  of  Chile  to  take  the 
steps  necessary  to  assure  that  the  will 
of  the  Chilean  people  is  freely,  fully, 
and  accurately  expressed  in  the  up- 
coming plebiscite;  to  the  Committee 
on  Foreign  Relations. 

RESTORATION  OF  DEMOCRACY  AND  FREE 
ELECTIONS  IN  CHILE 

Mr.  HARKIN.  Mr.  President,  along 
with  the  Senator  from  Arizona  [Mr. 
McCain],  I  am  introducing  today  a 
resolution  calling  for  the  restoration 


of  full  and  genuine  democracy  in 
Chile.  Joining  Senator  McCain  and 
myself  are  a  bipartisan  group  of  Sena- 
tors, including  Senators  Lugar,  Kasse- 
baum, DURENBERGER,  GRAHAM.  KENNE- 
DY, and  DoDD. 

Our  resolution,  which  is  a  straight- 
forward and  noncontroversial  state- 
ment, expresses  the  support  of  the 
United  States  for  the  restoration  of 
full  and  genuine  democracy  in  Chile 
and  calls  upon  the  Government  of 
Chile  to  take  the  steps  necessary  to 
assure  that  the  will  of  the  Chilean 
people  is  freely,  fully,  and  accurately 
expressed  in  the  upcoming  plebiscite. 

A  similar  resolution.  House  Joint 
Resolution  620  introduced  by  Con- 
gressman Yatron,  was  unanimously 
approved  by  the  House  of  Representa- 
tives on  Monday.  August  8.  It  is  also 
my  understanding  that  this  resolution 
has  been  approved  by  the  administra- 
tion, which  for  the  past  2  years  has 
helped  work  to  shape  a  truly  biparti- 
san policy  with  respect  to  Chile. 

Let  me  briefly  explain  what  this  res- 
olution calls  for. 

It  expresses  support  of  the  Congress 
for  the  restoration  of  full  and  genuine 
democracy  in  Chile. 

It  condemns  acts  of  violence  from 
any  source— from  either  the  left  or  the 
right— as  contrary  to  the  democratic 
aspirations  of  the  Chilean  people. 

It  urges  the  Government  of  Chile  to 
insure  a  climate  of  freedom  and  fair 
competition  months  before  the  upcom- 
ing plebiscite  to  assure  that  the  will  of 
the  Chilean  people  is  freely,  fully,  and 
accurately  expressed. 

And  it  declares  that  insuring  such  a 
climate  of  freedom  demands  that  the 
Chilean  Government  terminate  the 
state  of  exception  now  in  effect;  guar- 
antee equitable  access  of  the  demo- 
cratic opposition  to  the  mass  media, 
including  television;  and  provide  access 
to  international  observers  at  the  poll- 
ing places  and  vote  count  centers  on 
the  day  of  the  presidential  plebiscite 
in  Chile. 

Mr.  President,  this  resolution  is  a 
statement  of  policy  which  echoes 
views  shared  by  the  Reagan  adminis- 
tration. On  December  17,  1987,  the  De- 
partment of  State,  speaking  for  the 
President  of  the  United  States,  stated: 

The  people  and  government  of  the  United 
States  share  the  aspiration  of  the  Chilean 
people  to  have  full  democracy  restored  in 
their  country.  •  •  •  The  fuller  the  observ- 
ance of  basic  and  civil  rights  in  the  period 
leading  up  to  and  during  the  election,  the 
greater  will  be  the  legitimacy  of  its  out- 
come. 

But,  the  statement  continues: 
For  the  ideal  of  popular  sovereignty  to 
become  reality  in  Chile,  the  United  States 
believes  that  a  climate  of  freedom  and  fair 
competition  must  be  established  many 
months  before  the  actual  balloting  takes 
place.  This  atmosphere  must  be  marked  by 
easy  and  equitable  access  to  the  mass  media, 
especially  television,  by  unrestricted  discus- 
sion of  political  issues,  broad  freedom  of  as- 


sembly. •  •  •  facilitation  of  registration  of 
prospective  voters,  and  freedom  for  citizens 
and  political  groups  to  campaign  peacefully 
in  favor  of  their  ideas. 

This  is  a  statement  approved  by  the 
President  of  the  United  States.  Surely, 
the  U.S.  Senate  on  behalf  of  all  Ameri- 
cans who  support  democracy  in  Latin 
America  should  reaffirm  President 
Reagan's  message. 

Currently,  some  6  million  Chileans- 
out  of  an  eligible  voting  population  of 
7.5  million— have  registered  to  vote  in 
this  year's  presidential  plebiscite.  De- 
spite government  harassment,  an 
unfair  set  of  registration  procedures, 
and  resistance  from  the  violent  left, 
the  Chilean  people  have  demonstrated 
through  their  feet,  their  courage,  and 
their  labor  that  democracy  is  still  alive 
in  Chile. 

I  recognize  that  a  plebiscite,  where 
Chileans  are  only  permitted  to  cast 
their  ballots  either  for  or  against  the 
candidate  selected  by  the  military 
junta,  is  not  a  democratic  election  in 
the  truest  sense.  Yet,  the  Chilean 
people,  who  have  suffered  15  years  of 
repression  of  the  regime  of  General 
Pinochet,  have  decided  to  accept  the 
rules  of  the  game,  and  to  win  on  Pino- 
chet's terms. 

The  Chilean  people,  the  true  forces 
of  democracy  in  Chile,  the  real  free- 
dom fighters  in  Latin  America,  are 
risking  their  lives  for  freedom  and  de- 
mocracy. The  least  we  can  do  is  to  call 
for  the  fairest  outcome  in  the  plebi- 
scite, one  where  the  Government 
cannot  manipulate  the  media  by  deny- 
ing the  opposition  access  to  television, 
and  one  where  the  Government 
cannot  control  assembly  and  speech 
through  states  of  emergency  and  pos- 
sibly through  a  state  of  seige. 

This  resolution  supports  democracy 
and  freedom  in  its  truest  sense.  It  puts 
the  Senate  on  record  in  alignment 
with  the  democratic  hopes  and  aspira- 
tions of  the  Chilean  people. 

I  urge  quick  adoption  by  the  Senate 
of  this  resolution.  I  ask  imanimous 
consent  that  the  resolution  be  printed 
in  the  Record. 

S.J.  Res.  370 

Whereas  Chile  has  the  longest  democratic 
tradition  in  Latin  America; 

Whereas  Chile  has  been  ruled  by  a  mili- 
tary government  for  nearly  15  years; 

Whereas  sometime  in  the  coming  months, 
the  Chilean  people  will  be  called  on  to  vote 
in  a  plebiscite  to  approve  or  reject  a  candi- 
date, nominated  by  Chile's  military  com- 
manders, for  an  8-year  term  as  president; 

Whereas  Chile's  major  democratic  parties 
are  participating  in  the  plebiscite  in  the 
hopes  that  the  plebiscite  will  initate  a 
return  to  Chile's  century-and-a-half  tradi- 
tion of  democratic  government; 

Whereas  that  process  will  be  initiated 
only  if  the  results  of  the  plebiscite  are 
judged  legitimate  by  the  Chilean  people; 

Whereas  commendable  efforts  are  being 
made  to  register  eligible  voters: 

Whereas  a  fair  electoral  exercise  requires 
that  the  rights  of  freedom  of  expression,  as- 
sociation,   and    assembly    be    respected    to 
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allow  political  orKanizing  and  campaigning 
and  to  inform  citizens  about  the  issues;  and 

Whereas  the  Chilean  Government  pro- 
vides the  democratic  opposition  limited 
access  to  television,  continues  to  arbitrarily 
arrest  and  detain  journalists,  and  limit  free- 
dom of  expression,  association,  and  assem- 
bly.: Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  United 
SUtes— 

(1)  expresses  its  support  for  the  restora- 
tion of  full  and  genuine  democracy  in  Chile 
at  the  earliest  possible  moment: 

(2)  condemns  acts  of  violence  from  any 
source  as  contrary  to  the  democratic  aspira- 
tions of  the  Chilean  people; 

(3)  urges  the  Government  of  Chile  to 
create  a  climate  of  freedom  and  fair  compe- 
tition months  before  the  upcoming  plebi- 
scite in  order  to  assure  that  the  will  of  the 
Chilean  people  is  freely,  fully,  and  accurate- 
ly expressed  by  guaranteeing— 

(A)  the  immediate  termination  of  states  of 
exception: 

(B)  that  every  effort  is  made  to  register 
the  remaining  eligible  voters; 

(C)  easy  and  equitable  access  to  the  mass 
media,  especially  television; 

(O)  broad  freedom  of  assembly  and  asso- 
ciation for  Chilean  citizens  and  political 
groups  to  campaign  peacefully  in  favor  of 
their  ideas; 

(E)  access,  according  to  established  proce- 
dures, by  international  visitors  to  Chile  to 
the  polling  places  and  vote  count  centers  on 
the  day  of  the  plebiscite;  and 

(F)  the  public  tabulation  of  ballots  in  the 
presence  of  representatives  of  both  sides  in 
the  plebiscite. 

Mr.  McCain.  Mr.  President,  last 
night  highlighted  disagreements  be- 
tween Democrats  and  Republicans  on 
efforts  to  bring  democracy  to  Nicara- 
gtia.  I  sincerely  hope  that,  in  the 
future,  both  sides  of  the  aisle  will  be 
able  to  join  together  on  this  and  other 
issues  of  foreign  policy. 

Thousands  of  miles  to  the  south  of 
Nicaragua  is  another  nation  struggling 
for  democracy.  Chile  will  this  fall  hold 
a  plebiscite  designed  as  the  first  step 
in  that  nation's  return  to  full  political 
pluralism.  The  plebiscite  will  ask  the 
people  of  Chile  to  approve  or  reject  a 
candidate  nominated  by  Chile's  mili- 
tary commanders  for  an  eight  year 
term  as  President. 

I  am  pleased  to  be  able  to  join  in  a 
bipartisan  effort  to  put  the  Senate  on 
record  as  favoring  the  return  of  de- 
mocracy to  Chile.  Senator  Tom 
Harkin  and  I  are  today  sponsoring  a 
resolution  expressing  the  support  of 
the  United  States  for  the  restoration 
of  democracy  in  Chile.  The  resolution 
also  calls  upon  the  Government  of 
Chile  to  take  the  steps  necessary  to 
assure  that  the  will  of  the  Chilean 
people  is  freely,  fully  and  accurately 
expressed  in  the  plebiscite.  Joining 
with  us  as  cosponsors  in  this  effort  are 
Senators  Kennedy.  Dodd.  Kassebadm. 

LnCAR.  DURENBERGER,  AND  GRAHAM. 

Chile  has  a  long  tradition  of  freely 
elected  governments  in  competitions 
generally  absent  of  corruption  and 
fraud.  The  plebiscite,  expected  to  be 


held  early  this  fall,  will  provide  the 
opportunity  for  Chile  to  return  to  that 
democratic  tradition. 

In  passing  this  resolution,  we  will 
also  be  making  clear  to  Chileans  that 
the  United  States  maintains  great  in- 
terest in  the  process  culminating  in 
the  plebiscite.  The  legitimacy  of  the 
plebiscite's  outcome  will  be  judged 
largely  by  the  fairness  of  the  competi- 
tion between  the  Government  and  the 
opposition.  Essential  to  that  competi- 
tion are  equitable  access  to  mass 
media,  particularly  television,  an  end 
to  states  of  exception,  freedom  of  as- 
sembly and  association,  and  access  by 
international  visitors  to  Chile  to  poll- 
ing places  and  vote  count  centers  on 
the  day  of  the  plebiscite. 

Mr.  President,  I  know  many  of  my 
colleagues  share  my  interest  in  restor- 
ing the  foreign  policy  consensus  be- 
tween the  executive  and  legislative 
branches  of  government,  and  between 
the  Republican  and  Democratic  Party. 
I  have  been  impressed  by  the  wide,  bi- 
partisan support  for  a  return  of  de- 
mocracy to  Chi4e.  Not  since  recent 
events  in  the  Philippines  have  I  seen 
such  broad  agreement  on  a  foreign 
policy  issue.  This  resolution  has  been 
written  in  a  bipartisan  spirit  with  the 
administration,  the  House,  and  Sena- 
tors from  both  sides  of  the  aisle.  Pas- 
sage by  the  Senate  would  add  the 
united  voice  of  Congress  to  that  of  the 
administration.  I  urge  my  colleagues 
to  join  me  in  approving  the  resolution. 


By  Mr.  SPECTER  (for  himself 
and  Ms.  Mikulski  ): 
S.J.  Res.  371.  Joint  resolution  desig- 
nating October  1988  as  "National  Do- 
mestic Violence  Awareness  Month";  to 
the  Committee  on  the  Judiciary. 

NATIONAL  DOMESTIC  VIOLENCE  AWARENESS 
MONTH 

Mr.  SPECTER.  Mr.  President,  today 
I  join  Senator  Mikulski  in  introduc- 
ing a  joint  resolution  to  designate  Oc- 
tober 1988,  as  "National  Domestic  Vio- 
lence Awareness  Month."  This  is  a 
companion  resolution  to  House  Joint 
Resolution  619  introduced  by  Con- 
gresswoman  Slaughter  on  July  14, 
1988. 

According  to  the  U.S.  Department  of 
Justice,  95  percent  of  all  assaults  on 
spouses  or  ex-spouses  from  1973  to 
1977  were  committed  by  males.  In 
1984,  U.S.  Surgeon  General  C.  Everett 
Koop  reported  that  domestic  violence 
is  the  single  largest  cause  of  injury  to 
women  in  the  United  States. 

Domestic  violence  affects  urban  and 
rural  women  of  all  racial,  social,  reli- 
gious, ethnic,  and  economic  groups, 
and  of  all  ages,  physical  abilities,  and 
lifestyles.  Therefore,  it  is  fitting  that 
we  focus  attention  on  the  growing  na- 
tional tragedy  of  domestic  violence, 
and  demonstrate  our  support  for  those 
individuals  and  organizations  working 
to  address  it. 


Mr.  President,  the  incidence  of  do- 
mestic violence  nationwide  is  stagger- 
ing. According  to  the  National  Coali- 
tion Against  Domestic  Violence,  over 
50  percent  of  all  married  womem  expe- 
rience some  form  of  physical  abuse  in 
their  relationships.  But  the  violence 
does  not  end  there.  A  1984  independ- 
ent study  by  Ms.  Lenore  Walker, 
author  of  "The  Battered  Woman  Syn- 
drome," found  that  53  percent  of  abu- 
sive husbands  beat  their  children  as 
well  as  their  wives,  and  that  this  vio- 
lence is  frequently  repeated.  During 

1986,  the  National  Coalition  members 
provided  shelter  to  more  than  311,000 
women  and  children  from  their  unsafe 
homes. 

In  my  own  State  of  Pennsylvania, 
the  incidence  of  domestic  violence  is 
especially  acute.  Hotlines  throughout 
the  Commonwealth  handled  111,026 
abuse-related  calls.  The  Pennsylvania 
Coalition  Against  Domestic  Violence, 
headquarterd  in  Harrisburg,  PA,  oper- 
ates 36  shelters,  8  counseling  centers 
and  safehomes,  and  11  hotlines 
throughout  the  Commonwealth.  The 
Pennsylvania  Coalition  reports  that 
between  July   1,   1986,   and  June   30, 

1987,  these  facilities  provided  shelter 
for  58,560  persons,  47,396  of  whom 
were  victims  of  domestic  abuse.  The 
coalition  members  also  provided 
361,540  hours  of  counseling  to  new  vic- 
tims, defined  as  first-time  callers,  and 
134,523  shelter  days  to  15,669  battered 
individuals. 

Statistics  show  that  there  is  a  grow- 
ing need  for  such  facilities.  The  Penn- 
sylvania coalition  reported  a  15.08-per- 
cent increase  in  the  number  of  shelter 
and  counseling  recipients  between  its 
1985-86  and  1986-87  fiscal  years.  Al- 
ready this  year,  the  total  number  of 
victims  seeking  aid  is  expected  to  in- 
crease by  another  12.5  percent.  To  ad- 
dress this  need,  the  coalition  plans  to 
open  eight  new  shelters  within  the 
year.  These  shelters  will  service  10 
Pennsylvania  counties:  Allegheny, 
Butler,  Elk,  Huntingdon,  Juniata, 
Mercer,  Mifflin,  Schuylkill,  Warren, 
and  Westmorland. 

Unfortunately,  despite  these  exten- 
sive efforts,  shelters  are  as  yet  unable 
to  meet  the  needs  of  all  the  victims. 
The  Pennsylvania  coalition  reported 
that  last  year  shelters  were  forced  to 
turn  away  7,228  women  and  children— 
an  increase  of  11.1  percent  over  the 
previous  year's  rejection  rate.  Accord- 
ing to  national  statistics  provided  by 
the  National  Coalition  Against  Domes- 
tic Violence,  for  every  woman  shel- 
tered, two  women  in  need  of  shelter 
must  be  turned  away  due  to  lack  of 
space. 

Mr.  President,  I  long  have  been  con- 
cerned about  the  devasting  effects  of 
domestic  violence  on  American  fami- 
lies. As  the  former  district  attorney  of 
Philadelphia,  I  have  witnessed  first 
hand  the  tragic  consequences  of  do- 
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mestic  abuse  cases.  Accordingly,  I  com- 
mend the  efforts  of  the  Pennsylvania 
Coalition  Against  Domestic  Violence, 
the  National  Coalition  Against  Domes- 
tic Violence,  and  similiar  organizations 
that  take  such  an  active  role  in  com- 
bating domestic  abuse. 

In  light  of  the  national  tragedy  of 
domestic  violence,  I  urge  my  col- 
leagues to  join  us  in  supporting  this 
important  resolution  to  focus  atten- 
tion on  the  pressing  needs  of  these  vic- 
tims and  to  recognize  the  vital  services 
provided  by  shelters  and  domestic  vio- 
lence prevention  programs. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  resolution  and  a  letter 
from  the  National  Coalition  Against 
Domestic  Violence  in  support  of  the 
resolution  be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.J.  Res.  371 

Whereas  it  is  estimated  that  a  woman  is 
battered  every  15  seconds  in  America; 

Whereas  domestic  violence  is  the  single 
largest  cause  of  injury  to  women  in  the 
United  States,  affecting  3,000,000  to 
4,000.000  women: 

Whereas  urban  and  rural  women  of  all 
racial,  social,  religious,  ethnic,  and  economic 
groups,  and  of  all  ages,  physical  abilities, 
and  lifestyles  are  affected  by  domestic  vio- 
lence; 

Whereas  30  percent  of  female  homicide 
victims  in  1986  were  killed  by  their  hus- 
bands or  boyfriends: 

Whereas  one-third  of  the  domestic  vio- 
lence incidents  involve  felonies,  specifically, 
rape,  robbery,  and  aggravated  assault; 

Whereas  in  50  percent  of  families  where 
the  wife  is  being  abused,  the  children  of 
that  family  are  also  abused; 

Whereas  some  individuals  in  our  law  en- 
forcement and  judicial  systems  continue  to 
think  of  spousal  abuse  as  a  "private"  matter 
and  are  hesitant  to  intervene  and  treat  do- 
mestic assault  as  a  crime; 

Whereas  in  1986.  over  311,000  women,  plus 
their  children,  were  provided  emergency 
shelter  in  domestic  violence  shelters  and 
safehomes  and  the  number  of  women  and 
children  that  were  sheltered  by  domestic  vi- 
olence programs  increased  by  nearly  100,000 
between  1983  and  1986; 

Whereas  for  every  one  woman  sheltered 
nationwide,  two  women  in  need  of  shelter 
may  be  turned  away  due  to  a  lack  of  shelter 
space; 

Whereas  the  nationwide  efforts  to  help 
the  victims  of  domestic  violence  need  to  be 
coordinated; 

Whereas  there  is  a  need  to  increase  the 
public  awareness  and  understanding  of  do- 
mestic violence  and  the  needs  of  battered 
women  and  their  children;  and 

Whereas  the  dedication  and  successes  of 
those  working  to  end  domestic  violence  and 
the  strength  of  the  survivors  of  domestic  vi- 
olence should  be  recognized:  Now,  therefore, 
belt 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  October  1988  is 
designated  as  "National  Domestic  Violence 
Awareness  Month."  The  President  is  au- 
thorized and  requested  to  issue  a  proclama- 
tion calling  on  the  people  of  the  United 
States  to  observe  this  month  by  becoming 
more  aware  of  the  tragedy  of  domestic  vio- 


lence, supporting  those  who  are  working  to 
end  domestic  violence,  and  participating  in 
other  appropriate  efforts. 

National  Coalition  Against 
Domestic  Violence, 

Washington,  DC. 

Dear  Senator:  I  am  writing  to  urge  your 
support  of  the  Specter/Mikulski  resolution 
that  designates  October  1988  as  "National 
Domestic  Violence  Awareness  Month." 

Statistically,  women  run  the  greatest  risk 
of  assault,  physical  injury  and  murder  in 
their  own  homes,  by  members  of  their  own 
families.  Every  15  seconds  a  woman  is 
beaten  in  her  home;  every  day  at  least  four 
women  are  killed  by  their  batterers.  An  esti- 
mated 3  to  4  million  women  are  beaten  in 
their  homes  each  year  by  their  husbands, 
ex-husbands  or  lovers. 

Battering  is  a  pattern  of  behavior  with 
the  effect  of  establishing  power  and  control 
over  another  person  through  fear  and  in- 
timidation, often  including  the  threat  or  use 
of  violence.  Not  all  battering  is  physicial:  it 
includes  emotional  abuse,  sexual  abuse  and 
economic  abuse.  Battered  women  may  expe- 
rience shame,  embarrassment,  isolation,  re- 
pression of  feelings,  and  can  be  prevented 
by  control  and  fear  from  planning  on  their 
own  behalf.  But  at  the  same  time,  many 
battered  women  have  shown  incredible 
courage  and  strength  in  surviving  the  abuse 
in  their  lives. 

Twenty  years  ago,  little  if  any  support  for 
battered  women  existed.  Domestic  violence 
was  not  even  a  phrase  commonly  used. 
There  was  no  such  thing  as  a  shelter  for 
battered  women:  and  wife  abuse  was  strictly 
a  "private."  family  affair.  The  battered 
women's  movement  has  worked  hard  to 
change  this  situation  through  public  educa- 
tion, awareness  and  the  creation  of  shelters 
and  other  crisis  intervention  services  for 
battered  women  and  their  children. 
Through  this  movement,  the  National  Coa- 
lition Against  Domestic  Violence  (NCADV) 
was  created. 

NCADV  remains  the  only  national  organi- 
zation of  shelters  and  support  services  for 
battered  women  and  their  children.  Today, 
the  Coalition  respresents  a  network  of  over 
1,200  shelters,  safehomes  and  counseling 
programs  for  battered  women  and  their 
families.  NCADV  works  to  create  a  nation- 
wide communication  link  between  domestic 
violence  service  providers  and  a  unified 
voice  on  issues  of  concern  to  battered 
women. 

By  naming  October  "National  Domestic 
Violence  Awareness  Month,"  Congress  can 
help  to  draw  attention  to  the  needs  of  bat- 
tered women  and  their  children;  recognize 
the  strength  of  the  survivors  of  domestic  vi- 
olence; and  recognize  the  critical  services 
provided  by  domestic  violence  shelters  and 
programs  nationwide.  Please  help  us  build 
support  for  the  crucial  work  that  still  needs 
to  be  done  to  end  domestic  violence. 
Sincerely, 

Janet  Nudelman, 
Public  Policy  Coordinator. 


ADDITIONAL  COSPONSORS 

S.  58 

At  the  request  of  Mr.  Danforth,  the 
name  of  the  Senator  from  Rhode 
Island  [Mr.  Pell]  was  added  as  a  co- 
sponsor  of  S.  58,  a  bill  to  amend  the 
Internal  Revenue  Code  of  1986  to 
make    the   credit    for    increasing    re- 


search activities  permanent  and  to  in- 
crease the  amount  of  such  credit. 

S.  684 

At  the  request  of  Mr.  Heinz,  the 
name  of  the  Senator  from  Ohio  [Mr. 
Glenn]  was  added  as  a  cosponsor  of  S. 
684.  a  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  make  permanent 
the  targeted  jobs  credit. 

S.  1882 

At  the  request  of  Mr.  Gore,  the 
name  of  the  Senator  from  Michigan 
[Mr.  Levin]  was  added  as  a  cosponsor 
of  S.  1882,  a  bill  to  authorize  appro- 
priations for  the  Consumer  Product 
Safety  Commission,  and  for  other  pur- 
poses. 

S.  2199 

At  the  request  of  Mr.  Chafee,  the 
names  of  the  Senator  from  Ohio  [Mr. 
Glenn]  and  the  Senator  from  Penn- 
sylvania [Mr.  Specter]  were  added  as 
cosponsors  of  S.  2199,  a  bill  to  amend 
the  Land  and  Water  Conservation  Act 
and  the  National  Historic  Preservation 
Act,  to  establish  the  American  Herit- 
age Trust,  for  purposes  of  enhancing 
the  protection  of  the  Nation's  natural, 
historical,  cultural,  and  recreational 
heritage,  and  for  other  purposes. 

S.  2215 

At  the  request  of  Mr.  Chiles,  the 
name  of  the  Senator  from  Ohio  [Mr. 
Glenn]  was  added  as  a  cosponsor  of  S. 
2215.  a  bill  to  amend  the  Office  of 
Federal  Procurement  Policy  Act  to  au- 
thorize appropriations  for  an  addition- 
al 4  years,  and  for  other  purposes. 

S.  2350 

At  the  request  of  Mr.  Rodman,  the 
name  of  the  Senator  from  Ohio  [Mr. 
Glenn]  was  added  as  a  cosponsor  of  S. 
2350,  a  bill  to  clarify  the  investigatory 
powers  of  the  United  States  Senate. 

S.  2379 

At  the  request  of  Mr.  Sasser,  the 
name  of  the  Senator  from  Nevada 
[Mr.  Hecht]  was  added  as  a  cosponsor 
of  S.  2379,  a  bill  to  authorize  the  insur- 
ance of  certain  mortgages  for  first- 
time  homebuyers,  and  for  other  pur- 
poses. 

S.  2450 

At  the  request  of  Mr.  Chiles,  the 
name  of  the  Senator  from  Iowa  [Mr. 
Harkin]  was  added  as  a  cosponsor  of 
S.  2450,  a  bill  to  provide  Federal  finan- 
cial assistance  to  facilitate  the  estab- 
lishment of  volunteer  programs  in 
American  schools. 

S.  2569 

At  the  request  of  Mr.  Bradley,  the 
name  of  the  Senator  from  Illinois  [Mr. 
Dixon]  was  added  as  a  cosponsor  of  S. 
2569,  a  bill  to  amend  the  Juvenile  Jus- 
tice and  Delinquency  Prevention  Act 
of  1974  to  establish  and  support  pre- 
vention and  treatment  programs  relat- 
ing to  juvenile  gangs. 

S.  2599 

At  the  request  of  Mr.  Gore,  the 
name    of    the    Senator    from    Rhode 


21950 


CONGRESSIONAL  RECORD— SENATE 


August  11,  1988 


UMI 


Island  [Mr.  Pell]  was  added  as  a  co- 
sponsor  of  S.  2599,  a  bill  to  require  the 
Consumer  Product  Safety  Commission 
to  complete  rulemaking  proceedings 
regarding  all-terrain  vehicles  in  order 
to  promote  the  safety  of  consumers. 

S.  2608 

At  the  request  of  Mr.  Symms.  the 
name  of  the  Senator  from  Mississippi 
[Mr.  Cochran]  was  added  as  a  cospon- 
sor  of  S.  2608.  a  bill  to  repeal  the  re- 
quirement that  taxpayers  include  on 
an  income  return  a  tax  identification 
number  for  claimed  dependents  who 
have  attained  the  age  of  5  years. 

S.  3647 

At  the  request  of  Mr.  Pell,  the 
names  of  the  Senator  from  Washing- 
ton [Mr.  Adams],  and  the  Senator 
from  New  Jersey  [Mr.  Lautenberg] 
were  added  as  cosponsors  of  S.  2647,  a 
bill  to  amend  the  Higher  Education 
Act  of  1965  to  reduce  the  default  rate 
on  student  loans  under  that  act.  and 
for  other  purposes. 

S.  2682 

At  the  request  of  Mr.  Pressler,  the 
names  of  the  Senator  from  Arizona 
[Mr.  DeConcini].  and  the  Senator 
from  Nebraska  [Mr.  Exon]  were  added 
as  cosponsors  of  S.  2682.  a  bill  to  pro- 
vide that  Members  of  Congress  shall 
vote  on  any  increase  in  the  rates  of 
pay  of  Members  of  Congress. 

S.  2689 

At  the  request  of  Mr.  Levin,  the 
name  of  the  Senator  from  Michigan 
[Mr.  Riegle]  was  added  as  a  cosponsor 
of  S.  2689.  a  bill  to  establish  the  Calu- 
met National  Historical  Park  in  the 
State  of  Michigan,  and  for  other  pur- 
poses. 

S.  2698 

At  the  request  of  Mr.  Dodd.  the 
names  of  the  Senator  from  Rhode 
Island  [Mr.  Chafee],  and  the  Senator 
from  Illinois  [Mr.  Simon]  were  added 
as  cosponsors  of  S.  2698,  a  bill  to  pro- 
vide Federal  assistance  to  the  National 
Board  for  Professional  Teaching 
Standards. 

S.  2718 

At  the  request  of  Mr.  Kennedy,  the 
name  of  the  Senator  from  Massachu- 
setts [Mr.  Kerry]  was  added  as  a  co- 
sponsor  of  S.  2718,  a  bill  to  amend  the 
Federal  Water  Pollution  Control  Act 
to  include  Massachusetts  Bay,  MA.  in 
the  National  Estu£u-y  Program. 

SENATE  JOINT  RESOLUTION  271 

At  the  request  of  Mr.  Quayle,  the 
name  of  the  Senator  from  Kansas 
[Mr.  Dole]  was  added  as  a  cosponsor 
of  Senate  Joint  Resolution  271.  a  joint 
resolution  to  designate  August  20. 
1988.  as  "Drum  and  Bugle  Corps  Rec- 
ognition Day." 

SENATE  JOINT  RESOLUTION  343 

At  the  request  of  Mr.  Adams,  the 
name  of  the  Senator  from  Illinois  [Mr. 
Dixon]  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  343.  a  joint 
resolution    to    designate    the    period 


commencing  November  13.  1988.  and 
ending  on  November  19.  1988.  as  "Fili- 
pino American  National  History 
Week." 

SENATE  JOINT  RESOHmON  350 

At  the  request  of  Mr.  Simon,  the 
names  of  the  Senator  from  California 
[Mr.  Cranston],  the  Senator  from 
New  Mexico  [Mr.  Domenici].  and  the 
Senator  from  Washington  [Mr.  Evans] 
were  added  as  cosponsors  of  Senate 
Joint  Resolution  350.  a  joint  resolu- 
tion designating  Labor  Day  Weekend. 
September  3-5.  1988.  as  "National 
Drive  for  Life  Weekend." 

SENATE  JOINT  RESOLUTION  355 

At  the  request  of  Mr.  Heflin.  the 
names  of  the  Senator  from  North 
Dakota  [Mr.  Burdick],  the  Senator 
from  Mississippi  [Mr.  Cochran],  the 
Senator  from  Florida  [Mr.  Chiles], 
the  Senator  from  Oklahoma  [Mr. 
Boren],  the  Senator  from  Connecticut 
[Mr.  Dodd],  the  Senator  from  Ver- 
mont [Mr.  Stafford],  the  Senator 
from  Hawaii  [Mr.  Matsunaga],  the 
Senator  from  Colorado  [Mr.  Wirth], 
the  Senator  from  Massachusetts  [Mr. 
Kennedy],  and  the  Senator  from  Ten- 
nessee [Mr.  Gore]  were  added  as  co- 
sponsors  of  Senate  Joint  Resolution 
355.  a  joint  resolution  designating  Oc- 
tober 7.  1988.  as  "National  Teacher 
Appreciation  Day." 

SENATE  CONCURRENT  RESOLUTION  103 

At  the  request  of  Mr.  DeConcini. 
the  name  of  the  Senator  from  Virginia 
[Mr.  Trible]  was  added  as  a  cosponsor 
of  Senate  Concurrent  Resolution  103. 
a  concurrent  resolution  expressing  the 
sense  of  the  Congress  that  the  Presi- 
dent should  award  the  Presidential 
Medal  of  Freedom  to  Charles  E. 
Thornton.  Lee  Shapiro,  and  Jim  Lin- 
delof.  citizens  of  the  United  States 
who  were  killed  in  Afghanistan. 


SENATE  CONCURRENT  RESOLU- 
TION 140-RELATING  TO  THE 
RESTORATION  OF  DEMOCRA- 
CY IN  PANAMA 

Mr.  KENNEDY  (for  himself.  Mr. 
DuRENBERGER,  Mr.  KERRY,  and  Mr. 
D'Amato)  submitted  the  following  con- 
current resolution;  which  was  referred 
to  the  Committee  on  Foreign  Rela- 
tions: 

S.  Con.  Res.  140 

Whereas  since  June  1987.  all  elements  of 
Panamanian  society  have  been  united  in 
their  effort  and  desire  to  restore  genuine  de- 
mocracy and  civilian  constitutional  govern- 
ment to  the  Panamanian  nation: 

Whereas  General  Manuel  Antonio  Nor- 
iega is  a  corrupt  and  ruthless  military  dicta- 
tor: 

Whereas  General  Noriega's  continued  and 
systematic  repression  of  the  Panamanian 
people,  his  involvement  in  narcotics  traf- 
ficking, and  his  consistent  and  willful  disre- 
gard of  fundamental  human  rights  have  led 
to  a  profound  and  unresolved  crisis  in  the 
national  life  of  Panama; 


Whereas  the  situation  in  Panama  consti- 
tutes a  threat  to  the  national  security  inter- 
ests of  the  United  States: 

Whereas  it  is  in  the  national  security  in- 
terests of  the  United  States  to  achieve  a  res- 
toration of  democracy  and  respect  for 
human  rights  in  Panama:  and 

Whereas  it  is  also  in  the  national  security 
interests  of  the  United  States,  after  democ- 
racy has  returned  to  Panama,  to  revive  the 
economy  of  the  country  and  to  promote  po- 
litical stability:  Now.  therefore,  be  it 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring).  That  it  is  the 
sense  of  the  Congress  that— 

(1)  the  United  States  should  work  with 
President  Eric  DelValle  and  the  members  of 
his  government,  with  the  democratic  forces 
inside  Panama,  and  with  the  other  govern- 
ments in  the  region— 

(A)  to  achieve  the  early  departure  of  Gen- 
eral Manuel  Antonio  Noriega  from  office 
and  from  Panama: 

(B)  to  promote  the  creation  of  a  transi- 
tional government  of  national  reconciliation 
and  the  restoration  of  civilian  constitutional 
government: 

(C)  to  restore  press  and  political  freedom 
to  the  people  of  Panama:  and 

(D)  to  guarantee  free  and  fair  elections  to 
be  held  in  1989  as  provided  in  the  Constitu- 
tion of  Panama:  and 

( 2 )  in  the  event  that  democracy  is  restored 
to  Panama,  the  United  States  should  work 
with  the  people  of  Panama  to  revive  their 
economy;  and 

(3)  the  United  States  should  consider 
taking  the  following  steps— 

(A)  provide  economic  support  fund  assist- 
ance for  Panama  under  chapter  4  of  part  II 
of  the  Foreign  Assistance  Act  of  1961; 

(B)  provide  emergency  food  assistance  to 
the  people  of  Panama  under  the  provisions 
of  the  Agricultural  Trade  Development  and 
Assistance  Act  of  1954; 

(C)  provide  development  assistance  to 
Panama  under  chapter  1  of  part  I  of  the 
Foreign  Assistance  Act  of  1961; 

(D)  provide  housing  guarantees  for 
Panama  under  title  III  of  chapter  2  of  part  I 
of  the  Foreign  Assistance  Act  of  1961: 

(E)  use  the  resources  of  the  exchange  sta- 
bilization fund,  as  authorized  by  section 
5302  of  title  31.  United  States  Code,  for  the 
purpose  of  assisting  the  private  banks  of 
Panama  in  meeting  their  short-term  liquidi- 
ty needs;  and 

(F)  provide  foreign  military  sales  credits 
for  Panama  under  section  23  of  the  Arms 
Export  Control  Act. 

Mr.  KENNEDY.  Mr.  President, 
today  with  Senators  Durenberger. 
Kerry,  and  D'Amato,  I  am  submitting 
a  concurrent  resolution  calling  for  the 
restoration  of  democracy  in  Panama 
and  pledging  economic  assistance  to 
Panama  when  and  if  that  objective  is 
finally  achieved.  This  concurrent  reso- 
lution deserves  the  support  of  all  Sen- 
ators who  support  freedom  in  Panama 
and  who  understand  that  democ-acy 
inside  Panama,  when  it  is  finally 
achieved,  can  only  survive  and  prosper 
if  economic  growth  and  political  stabil- 
ity can  be  restored  to  that  sad  and 
troubled  land. 

Mr.  President,  this  Nation's  long- 
standing relationship  with  General 
Manuel  Antonio  Noriega  has  not  been 
a  proud  moment  in  the  history  of  our 
country.  Most  Americans  have  known 


August  11,  1988 


CONGRESSIONAL  RECORD— SENATE 


for  years  that  General  Noriega  is  a 
corrupt  and  ruthless  and  bloody  mili- 
tary dictator.  The  rumors  of  his 
personal  involvement  in  money  laun- 
dering and  drug  running  have  been 
widespread  and  widely  known,  not  just 
for  months  but  for  years.  But,  know- 
ing full  well  that  General  Noriega  and 
his  henchmen  have  no  respect  for  fun- 
damental liberties,  that  they  close 
down  opposition  newspapers,  that 
they  routinely  deny  freedom  of  asso- 
ciation and  systematically  abuse  the 
human  rights  of  the  citizens  of 
Panama,  knowing  full  well  about  the 
evidence  that  implicates  General  Nor- 
iega in  the  electoral  fraud  of  1984  and 
the  brutal  murder  of  Hugo  Spadaforo 
in  1985,  and  knowing  full  well  of  Gen- 
eral Noriega's  personal  involvement  in 
money  laundering  and  drug  running, 
this  Nation  continued  to  work  with, 
worse  yet,  to  support  General  Noriega 
and  his  government.  This  has  been  a 
sad  and  shameful  story. 

But  since  June  of  last  year  when  the 
people  of  Panama  flooded  into  the 
streets  of  their  cities  to  protest  Gener- 
al Noriega's  military  dictatorship,  the 
Senate  can  take  pride  in  its  role  of 
support  for  freedom  and  democracy 
inside  Panama.  The  Senate  has  led  the 
American  people  in  responding  to  the 
pleas  of  the  people  of  Panama— from 
the  workers,  the  students,  the  church- 
es, the  business  community,  the  politi- 
cal parties,  from  all  elements  of  Pana- 
manian society.  It  was  the  Senate  who, 
in  June  1987,  called  for  Noriega  to  step 
down  until  an  independent  investiga- 
tive cormnission  could  determine 
whether  there  was  any  truth  to  the  al- 
legations—made by  his  deputy  com- 
mander—that he  had  committed  seri- 
ous crimes  against  the  people  of 
Panama.  It  was  the  Senate  who  first 
concluded  that  the  United  States 
should  no  longer  provide  economic 
and  military  assistance  to  Noriega's 
government  so  long  as  Noriega  contin- 
ued (.0  repress  the  people  of  Panama. 
It  was  the  Senate  who  rushed  to  the 
defense  of  President  Eric  Arturo  Del- 
valle  when  he  made  the  courageous 
effort  to  assert  civilian  control  over 
the  Government  of  Panama  by  order- 
ing that  General  Noriega  be  relieved 
of  his  duties  as  commander-in-chief  of 
the  Panama  Defense  Forces.  And  it 
was  the  Senate  who  reflected  the  out- 
rage of  the  American  people  when  it 
voted  to  approve  a  resolution  that  con- 
demned this  administration's  efforts 
to  strike  a  plea  bargain  with  General 
Noriega  that  would  have  defeated  the 
ends  of  American  justice. 

Now  it  is  time  for  the  Senate  to  act 
again.  Now  it  is  time  for  the  Senate  to 
tell  the  people  of  Panama  that  they 
are  not  forgotten.  Now  it  is  time  for 
the  Senate  to  restate  its  continuing 
commitment  to  work  for  democracy— 
to  work  with  President  Delvalle.  with 
the  forces  of  democracy  Inside 
Panama  and  with  the  other  govern- 
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ments  in  the  region  to  restore  demo- 
cratic government  and  the  rule  of  law 
to  Panama.  Now  it  is  time  for  the 
Senate  to  do  something  that  is  has 
never  done  to  date— and  that  is  to  tell 
the  people  of  Panama  that,  once  de- 
mocracy has  returned  to  Panama,  so 
will  American  aid  and  support.  Once 
democracy  has  been  restored  to 
Panama,  the  United  States  will  consid- 
er moving  on  all  fronts  to  make  sure 
that  the  economy  of  Panama  not  only 
survives  but  succeeds,  that  the  bank- 
ing system  will  function  again,  that 
foreign  investment  will  be  safe  and 
secure  again,  that  credit  will  be  forth- 
coming, that  the  days  of  economic  de- 
pression and  stagnation  are  over  and 
that  the  days  of  economic  growth  and 
stability  are  once  again  at  hand. 

This  resolution  is  important  to  the 
people  of  Panama  for  these  two  rea- 
sons: It  tells  them  that  their  cause  has 
not  been  forgotten  or  surrendered.  It 
tells  them  that  we  will  be  with  them  in 
the  darkest  nights  of  their  struggle, 
and  also  that  we  will  be  with  them  as 
they  emerge  into  the  bright  sunshine 
of  freedom  and  justice. 

This  resolution  tells  all  the  people  of 
Panama  that  America  is  not  just  big 
talk  and  a  big  stick.  We  are  also  a 
caring  and  concerned  society  that 
wants  to  help  those  in  need.  So  when 
the  moment  comes  that  freedom  has 
returned,  we  will  stand  ready  to  make 
that  freedom  really  work,  for  all  the 
people  of  Panama. 

I  urge  my  fellow  Senators  to  support 
this  concurrent  resolution. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  rise  today  as  an  original  spon- 
sor of  this  resolution  concerning  the 
restoration  of  democracy  in  Panama. 

The  resolution,  unlike  the  situation 
in  Panama,  is  straightforward.  As  my 
colleagues  are  aware,  I  have  been  priv- 
ileged to  work  with  a  bipartisan  coali- 
tion of  Senators  concerned  with 
Panama  for  more  than  a  year.  We 
have  worked  to  keep  the  Senate's  at- 
tention on  a  nation  that  has  so  many 
historic,  strategic,  and  political  ties 
with  the  United  States. 

My  colleagues  are  also  aware  of  the 
course  of  events  inside  Panama  over 
the  last  year.  The  Senate  has  repeat- 
edly gone  on  the  record  in  support  of 
Panama's  democratic  opposition.  With 
one  exception,  we  have  spoken  with  a 
near  unanimous  voice  on  United 
States  policy  toward  Panama.  Despite 
our  best  efforts  and  the  best  efforts  of 
the  administration.  General  Noriega 
remains  firmly  ensconsed  in  power. 

Today,  Mr.  President,  Panama's 
future  is  bleak.  A  determined  tyrant 
without  legitimacy  subjugates  a  nation 
filled  with  yearning  for  democracy. 
U.S.  policy  seems  to  lack  creativity. 
And  some  observers  speculate  that 
even  if  Noriega  were  to  leave  Panama 
and  the  conditions  for  a  democratic 
restoration  were  established,  the 
United  States  would  not  be  willing  to 


act  to  help  repair  the  damage  done  by 
Noriegas  rule.  U.S.  economic  sanc- 
tions have  exacted  a  heavy  price  on 
what  was  once  the  most  prosperous 
state  in  the  region.  The  damage  will 
not  be  easy  to  repair— in  the  short- 
term  or  over  the  long  haul. 

We  must  let  Panama— and  the 
world— know  that  the  United  States  is 
ready,  willing  and  able  to  help 
Panama  regain  its  freedom  and  its 
wealth  from  Noriega.  Our  conflict  is 
with  Noriega  and  his  cronies— not  the 
people  of  Panama.  But  it  is  the  people 
who  are  suffering  the  economic  costs 
and  it  is  the  people  who  will  continue 
to  suffer  if  the  United  States  does  not 
aid  post-Noriega  Panama.  I  need  not 
remind  my  colleagues  that  democracy 
can  hardly  flourish  in  an  atmosphere 
of  economic  despair  and  poverty. 

This  resolution  is  designed  to 
achieve  that  end— stating  clearly  that 
in  addition  to  the  stick  of  economic 
and  diplomatic  pressure,  the  Senate 
supports  a  carrot:  a  broad  package  of 
economic  assistance  to  rebuild 
Panama.  The  resolution  restates  the 
premises  of  U.S.  policy:  That  continu- 
ation of  Noriega's  rule  is  a  threat  to 
U.S.  interests  and  a  transgression 
against  democrats  everywhere. 

The  resolution  also  restates  the 
basic  tenet  of  our  policy:  work  with 
President  Delvalle,  the  Panamanian 
democratic  opposition,  and  other  gov- 
ernments in  the  region  to  rid  Panama 
of  Noriega  and  promote  democracy  in 
Panama.  Finally,  and  most  important, 
the  resolution  lays  out  concrete  steps  I 
believe  the  U.S.  should  take  in  the 
event  democracy  is  restored  in 
Panama,  including  emergency  food  as- 
sistance, economic  support  funds,  de- 
velopment and  housing  assistance, 
support  for  Panama's  banking  system, 
and  military  credits. 

Mr.  President,  the  sponsors  of  this 
resolution  are  under  no  illusion  about 
the  difficulty  of  restoring  democracy 
in  Panama.  We  know  this  is  a  small 
step— but  it  is  an  important  step.  It  is 
important  because  the  freedom  fight- 
ers in  Panama  need  to  know  they  are 
not  forgotten.  It  is  important  because 
the  administration  needs  to  know  this 
body  remains  committed  to  a  biparti- 
san policy  of  support  for  democracy  in 
Panama.  And  it  is  important  because 
the  American  people  need  to  know 
that  despite  the  recent  partisan  rancor 
about  our  policy  toward  Panama— past 
and  present— that  democracy  in 
Panama  is  more  important  than  do- 
mestic politics  in  America. 

Mr.  President,  I  congratulate  the 
senior  Senator  from  Massachusetts  for 
his  tireless  work  on  this  issue  and  I 
hope  the  Senate  can  act  upon  this  res- 
olution before  the  end  of  the  100th 
Congress.  I  yield  the  floor. 

Mr.  KERRY.  Mr.  President,  this 
sense  of  the  Senate  resolution  is  an 
important    signal    to    the    people    of 
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Panama  that  we  have  not  abandoned 
them  in  their  struggle  to  rid  their 
country  of  the  narcodictator.  Gen. 
Manuel  Antonio  Noriega. 

I  am  pleased  to  join  with  my  distin- 
guished colleagues.  Senator  Kennedy, 
Senator  Durenberger,  and  Senator 
D'Amato,  in  sponsoring  this  resolution 
which  details  what  we  believe  should 
be  United  States  policy  toward 
Panama. 

We  believe  it  is  important  to  keep 
the  issue  of  General  Noriega  in  the 
forefront  of  our  foreign  policy  consid- 
eration. It  is  equally  important  that 
while  we  focus  on  forcing  Noriega 
from  power,  that  we  make  it  very  clear 
to  the  people  of  Panama  that  we  are 
prepared  to  provide  much  needed  eco- 
nomic assistance  to  revitalize  the  econ- 
omy once  this  task  is  achieved. 

The  resolution  stipulates  that  the 
U.S.  Government  should  continue  to 
work  with  President  Eric  Delvalle  and 
the  members  of  his  government,  with 
the  democratic  forces  inside  Panama, 
and  with  the  other  government  in  the 
regions  to:  Achieve  the  early  depar- 
ture of  General  Noriega  from  office 
and  from  Panama.  Promote  the  cre- 
ation of  a  transitional  government  of 
national  reconciliation  and  the  resto- 
ration of  civilian  constitutional  gov- 
ernment. Restore  press  and  political 
freedom  to  the  people  of  Panama. 
Guarantee  free  and  fair  elections  to  be 
held  in  1989  as  provided  in  the  Consti- 
tution of  Panama. 

To  promote  these  goals,  we  would 
support  the  following  economic  meas- 
ures to  assist  in  revitalizing  the  econo- 
my: The  provision  of  economic  support 
funds.  The  provision  of  emergency 
food  assistance  to  the  people  of 
Panama.  The  provision  of  develop- 
ment assistance  to  Panama.  The  provi- 
sion of  housing  guarantees  for 
Panama.  The  provision  of  resources 
from  the  exchange  stabilization  fund 
for  the  purpose  of  assisting  the  private 
banks  of  Panama  in  meeting  their 
short-term  liquidity  needs.  The  provi- 
sion of  foreign  military  sales  credits 
for  Panama. 

We  believe  it  is  important  for  the 
Congress  to  act  on  this  resolution  as 
expeditiously  as  possible  as  a  means  of 
sending  a  signal  to  the  people  of 
Panama  that  we  are  still  working  on 
their  behalf  to  insure  a  free,  democrat- 
ic and  prosperous  Panama. 

Mr.  D'AMATO.  Mr.  President,  the 
people  of  Panama  began  an  odyssey  14 
months  ago  to  restore  democracy  in 
their  nation.  Instead  of  freedom,  they 
foimd  a  drug-dealing  dictator  willing 
to  destroy  Panama  to  prolong  his  ille- 
gitimate rule.  Panamanians  have  sacri- 
ficed their  careers,  their  safety,  and  in 
some  cases,  their  lives,  and  yet  are  no 
closer  to  their  goal  of  democracy  than 
they  were  in  June  1987. 

This  resolution  I  am  cosponsoring 
today  with  Senators  Kennedy,  Kerry, 
and  Durenberger  offers  a  glimmer  of 


hope  to  those  Panamanians  who  have 
suffered  not  only  from  the  excesses  of 
General  Noriega,  but  from  the  floun- 
dering policy  of  the  U.S.  Government. 
This  resolution  states  that  it  is  the 
sense  of  Congress  that  the  United 
States  should  help  revive  the  economy 
of  Panama  when  democracy  is  re- 
stored. In  other  words,  Mr.  President, 
when  General  Noriega  and  his  cronies 
put  aside  their  insatiable  greed  and  re- 
linquish power  for  the  good  of 
Panama,  the  United  States  should  be 
prepared  to  provide  timely  economic 
assistance. 

The  Panamanian  problem,  however, 
continues  to  defy  an  immediate  resolu- 
tion. A  combination  of  United  States 
policy  failures  and  an  expected  will- 
ingness by  General  Noriega  to  allow 
the  destruction  of  Panama  has  con- 
spired to  bring  us  to  the  political  im- 
passe Panama  is  now  enduring. 

In  1  year  with  many  stunning  for- 
eign policy  successes,  Panama  stands 
out  like  green  hair.  Some  in  the  ad- 
ministration would  like  to  see  the 
Panama  problem  just  disappear.  We 
all  know  it  will  not. 

Panama  recently  has  slipped  from 
the  front  pages  and,  regrettably,  from 
the  attention  of  our  policymakers. 
This  impasse,  this  stalemate,  only  ben- 
efits Noriega.  The  longer  the  interna- 
tional pressure  stays  off  Noriega,  the 
easier  it  is  for  him  to  remain  in  power. 

It  is  interesting  to  note,  Mr.  Presi- 
dent, that  even  with  the  limited  eco- 
nomic sanctions  we  have  applied,  some 
banks  in  Panama,  the  industry  most 
hurt  by  our  sanctions,  are  once  again 
laundering  money  for  the  drug  cartels. 

The  United  States  has  used  almost 
all  peaceful  methods  to  try  to  convince 
General  Noriega  to  leave  Panama.  In 
the  process,  Panama  has  been  eco- 
nomically destroyed. 

Could  this  have  been  prevented?  Is 
there  something  that  can  still  be  done 
to  get  Noriega  to  leave? 

The  answer  to  both  questions  is  yes. 

When  the  U.S.  Government  preclud- 
ed, from  the  very  beginning,  the  use  of 
force.  General  Noriega  had  little  to 
fear  from  the  gringos. 

Although  Toany  believed  Noriega 
was  a  fighter,  few  realized  he  would 
gladly  watch  his  nation  disintegrate 
just  so  he  could  hold  on  to  power. 

Even  fewer  people  expected  him  to 
turn  to  Fidel  Castro  for  support. 

The  U.S.  Government  actively  pur- 
sued General  Noriega;  we  indicted 
him,  imposed  economic  sanctions,  and 
prompted  the  civilian  president  to  call 
for  his  ouster. 

But  when  the  dust  settled.  Noriega 
was  still  firmly  in  control,  and  the  U.S. 
Government  suddenly  realized  it  had 
no  backup  plan. 

Our  State  Department  had  no  idea 
what  to  do  if  these  efforts  failed. 

Even  worse,  when  the  State  Depart- 
ment finally  realized  that  only  strong- 
er   measures    could    be    taken,    such 


action  was  rejected  out  of  hand  by  the 
Defense  Department  and  the  CIA. 

That  is  how  the  strongest  nation  in 
the  world  has  been  laid  prostrate  by  a 
tin-pot  dictator  of  a  nation  in  which 
we  have  several  military  bases,  over 
10,000  soldiers,  and  the  Panama  Canal. 
Is  our  tailspin  Panama  policy  irre- 
versible? 

Without  any  doubt,  U.S.  ability  to 
act  effectively  against  Noriega  has  de- 
creased with  the  passing  of  time.  But 
the  United  States  is  still  able  to  act  de- 
cisively. 

First  and  foremost,  the  President 
must  focus  on  Panama  and  ensure 
that  any  plan  or  action  he  endorses  is 
enthusiastically  supported  by  the 
State  Department,  the  Defense  De- 
partment, and  the  CIA.  We  can  no 
longer  afford  separate  agency  policies 
on  Panama. 

Second,  the  United  States  must  work 
closely  with  the  Panamanian  opposi- 
tion. The  amendment  we  are  consider- 
ing is  important  because  it  demon- 
strates to  the  opposition  that  Con- 
gress, which  has  played  a  major  role  in 
policy  toward  Panama,  has  not  forgot- 
ten their  plight. 

Third,  the  United  States  cannot  rule 
out  the  possible  use  of  force  against 
Noriega,  particularly  if  the  safety  of 
50,000  Americans  or  the  Panama 
Canal  is  threatened. 

If  the  President  determines  that  ne- 
gotiations could  be  productive,  then 
send  down  a  voice  of  the  administra- 
tion, one  who  also  speaks  Spanish, 
who  can  deliver  the  strong  message  of 
the  President— not  a  Deputy  Assistant 
Secretary  of  State. 

This  ostrich  Panama  policy  is  par- 
ticularly dangerous  while  the  Cubans 
continue  to  make  inroads,  and  the 
middle  class  of  Panama,  the  backbone 
of  any  future  democracy,  is  fleeing  the 
country. 

Six  months  ago,  a  Cuban-backed 
Communist  takeover  of  Panama  would 
have  been  inconceivable.  Today,  it  is  a 
distinct  possibility— unless  we  act. 

We  cannot  forget  that  there  are 
large  caches  of  Cuban  supplied  arms 
hidden  in  the  hills  of  Panama. 

We  cannot  forget  that  some  of  Nor- 
iega's closest  advisers  are  experienced 
Cuban  activists,  handpicked  by  Castro. 

We  cannot  forget  that  the  relatively 
few  leftists  in  Panama  hold  powerful 
government  positions. 

Mr.  President,  it  is  no  coincidence 
that  Daniel  Ortega  is  in  Panama  this 
week. 

Mr.  President,  this  resolution  in  and 
of  itself  will  not  resolve  the  Panama 
problem.  It  will,  however,  send  a  long- 
awaited  signal  to  President  Delvalle 
and  the  opposition  that  the  U.S.  con- 
tinues to  stand  by  them. 

In  absence  of  decisive  U.S.  action, 
Mr.  President,  we  should  do  all  we  can 
to  help  the  Panamanians  help  them- 
selves. Democracy  in  a  country  gone 
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bankrupt  would  be  a  hollow  victory 
for  the  once  economically  vibrant 
Panama.  If  Panamanians  believe  that 
we  stand  ready  to  help,  then  they  may 
be  ready  to  risk  more  for  a  democratic 
Panama. 

Mr.  President,  I  urge  quick  passage 
of  this  resolution.  Thank  you,  Mr. 
President. 


SENATE  RESOLUTION  463— RE- 
LATING TO  TAXATION  OF 
STATE  AND  LOCAL  GOVERN- 
MENT BONDS 

Mr.  ROTH  submitted  the  following 
resolution;  which  was  referred  to  the 
Committee  on  Finance: 
S.  Res.  463 

Whereas,  in  South  Carolina  v.  Baker,  the 
Supreme  Court  of  the  United  States  ruled 
that  Congress  may  tax  Interest  on  State  and 
local  government  bonds; 

Whereas  these  bonds  are  an  important 
source  of  revenue  for  State  and  local  gov- 
ernments in  order  to  finance  public  projects, 
such  as  new  roads,  bridges,  and  schools; 

Whereas  the  taxation  of  interest  of  State 
and  local  government  bonds  would  severely 
impair  the  ability  of  these  governments  to 
finance  such  projects;  and 

Whereas,  historically.  Congress  has  re- 
spected the  important  role  of  these  bonds  in 
funding  public  projects  by  refraining  from 
taxing  the  interest  on  such  bonds:  Now, 
therefore,  be  it 

Resolved.  That  it  is  the  sense  of  the 
Senate  that  Federal  laws  regarding  the  tax- 
ation of  State  and  local  government  bonds 
should  not  be  chsinged  in  order  to  increase 
Federal  revenues. 

PROMOTING  FEDERALISM 

Mr.  ROTH.  Mr.  President.  I  rise 
today  to  submit  a  resolution  to  express 
the  sense  of  the  Senate  that  Congress 
should  refrain  from  making  further 
changes  in  the  tax  treatment  of  State 
and  local  bonds  for  the  purpose  of  in- 
creasing Federal  revenues. 

An  identical  resolution,  House  Reso- 
lution 487,  was  introduced  in  the 
House  on  June  30  by  Congressman 
CoMBEST.  On  April  20  of  this  year  the 
Supreme  Court  ruled  in  South  Caroli- 
na versus  Baker  that  Congress  may 
tax  interest  on  State  and  local  govern- 
ment bonds. 

This  ruling  went  well  beyond  the 
issue  before  the  court,  which  was  the 
much  narrower  question  of  whether  or 
not  the  Federal  Government  could 
impose  a  registration  requirement  on 
State  and  local  bond  issues,  and  has 
left  State  and  local  governments  at 
the  mercy  of  the  political  processes  of 
Congress. 

Our  partners  in  government  are  jus- 
tifiably concerned  that  their  ability  to 
finance  essential  public  services  in  the 
future  could  be  jeopardized  by  this  sit- 
uation in  the  endless  search  for  Feder- 
al revenue. 

Our  network  of  State  and  local  gov- 
ernments is  an  enormous  enterprise, 
raising  in  excess  of  $600  billion  in 
annual  revenues,  administering  more 
than  $100  billion  in  Federal  programs 


and  employing  nearly  14  million 
people. 

We  expect  and  demand  that  our 
State  and  local  governments  will  pro- 
vide us  with  an  educational  system  to 
provide  opportunities  for  all  of  our 
citizens  and  we  impose  mandates  from 
clean  air  and  water  to  quality  control 
in  the  delivery  of  our  social  service 
programs. 

Public  finance  and  specifically  the 
ability  to  issue  tax  exempt  bonds  to  fi- 
nance public  projects  has  been  and  is 
an  important  tool  for  our  State  and 
local  governments  to  meet  the  de- 
mands placed  upon  them  without 
unduly  burdening  the  citizens  who 
derive  benefits  from  these  essential 
services. 

This  resolution  simply  states  that 
the  taxation  of  State  and  local  bonds 
should  not  be  changed  in  order  to  in- 
crease Federal  revenues.  I  am  not  at- 
tempting to  address  the  larger  and  im- 
portant question  of  the  issue  of  recip- 
rocal immunity  at  this  time.  I  do  feel, 
however,  that  we  need  to  address  this 
vital  issue  and  intend  to  do  so  at  an 
early  date. 

At  present,  I  would  hope  that  the 
majority  of  my  colleagues  would  join 
with  me  in  cosponsoring  this  resolu- 
tion as  an  indication  of  their  support 
for  the  premise  that  the  integrity  of 
the  system  of  public  finance  for  State 
and  local  governments  should  be  pre- 
served as  should  be  the  balance  be- 
tween our  system  of  Federal,  State, 
and  local  governments  which  we  have 
valued  for  200  years. 


SENATE  RESOLUTION  464-RE- 
LATING  TO  MASS  KILLINGS 
AND  ARRESTS.  AND  DENIAL  OF 
HUMAN  RIGHTS  IN  BURMA 

Mr.  MOYNIHAN  (for  himself,  Mr. 
Byrd,  Mr.  Dole,  Mr.  Pell,  Mr.  Helms, 
Mr.  Cranston,  Mr.  Murkowski,  Mr. 
Kennedy,  Mr.  Boschwitz,  Mr.  Kerry, 
Mr.  Simon,  Mr.  Rockefeller,  Mr. 
Graham,  Mr.  Specter,  Mr.  Inouye,  Mr. 
Simpson,  Mr.  Symms,  Mr.  Stennis,  Mr. 
Sarbanes,  Mr.  Burdick,  Mr.  Cohen, 
Mr.  Mitchell,  Mr.  Sasser,  Mr. 
Harkin,  Mr.  Bradley,  Mr.  Lauten- 
BERG,  Mr.  Glenn.  Mr.  Nunn,  Mr. 
Dixon  and  Mr.  Warner)  submitted 
the  following  resolution;  which  was 
considered  and  agreed  to. 
S.  Res.  464 

Whereas  General  Ne  Win  overthrew  a 
democratically-elected  government  in  1962, 
and  established  the  Burma  Socialist  Pro- 
gram Party  which  has  ruled  Burma  since; 

Whereas  the  Government  of  Burma  has 
followed  the  "Burmese  Road  to  Socialism," 
a  policy  which  has  resulted  in  the  indis- 
criminate seizure  of  private  property,  the 
demonetization  of  currency,  and  strict  con- 
trol over  private  economic  activity; 

Where  in  September  1987,  demonstrations 
against  the  Government  of  Burma  resulted 
in  mass  arrests  and  the  death  of  numerous 
protesters,  followed  in  March  1988,  with  fur- 
ther demonstrations  and  the  deaths  of  as 
many  as  100  persons; 


Whereas  General  Ne  Win,  on  July  23, 
1988,  stepped  down  as  Chairman  of  the 
Burma  Socialist  Program  Party,  after  call- 
ing for  a  transition  to  a  multi-party  system; 

Whereas  on  July  26,  1988,  General  Sein 
Lwin  succeeded  General  Ne  Win  as  Chair- 
man of  the  Burma  Socialist  Program  Party, 
and  was  selected  President  of  the  Socialist 
Republic  of  Burma  on  July  27.  1988; 

Whereas  on  July  30.  1988.  General  Sein 
Lwin  ordered  the  arrest  of  U  Aung  Gyi  and 
as  many  as  25  other  critics  of  the  Govern- 
ment of  Burma,  including  an  Associated 
Press  correspondent,  U  Sein  Win; 

Whereas  popular  demonstrations  erupted 
throughout  the  country  in  protest  of  Gener- 
al Sein  Lwin's  assumption  of  power  and  re- 
jection of  a  referendum  on  a  multiparty 
system  which  had  been  suggested  by  Ne 
Win; 

Whereas  on  August  3.  1988,  General  Sein 
Lwin  declared  martial  law  in  Rangoon,  the 
capital  of  Burma; 

Whereas  peaceful  demonstrations  are 
being  held  almost  daily  by  students  and 
monks  at  the  Shwedagon  Pagoda.  Burma's 
holiest  shrine; 

Whereas  on  August  9.  1988.  over  100.000 
Burmese  in  28  cities  protested  the  leader- 
ship of  General  Sein  Lwin  and  the  Burma 
Socialist  Program  Party; 

Whereas  the  Burmese  Army  opened  fire 
on  the  demonstrators  causing  the  deaths  of 
over  100  persons; 

Whereas  the  Burmese  Army  has  arrested 
more  than  1,000  persons;  and 

Whereas  nationwide  protests  continue  in 
the  Socialist  Republic  of  Burma,  as  does  the 
shooting  and  the  mass  arrests  by  the  Bur- 
mese Army:  Now.  therefore,  be  it 

Resolved  by  the  Senate,  That  in  recogni- 
tion of  the  violence  and  denial  of  human 
rights  in  the  Socialist  Republic  of  Burma 
and  of  the  need  for  national  reconciliation, 
the  Senate— 

( 1 )  condemns  the  killings  and  mass  arrests 
by  the  Burmese  Army; 

(2)  expresses  support  for  an  end  to  one- 
party  rule  in  Burma  and  for  a  return  to  de- 
mocracy; 

(3)  voices  its  support  for  the  people  of 
Burma  and  their  effort  to  restore  human 
rights  in  Burma:  and 

(4)  calls  upon  the  President,  the  Secretary 
of  State,  the  United  States  Ambassador  to 
Burma  and  the  United  States  Permanent 
Representative  to  the  United  Nations  to— 

(i)  publicly  condemn  the  killings  and  mass 
arrests  by  the  Burmese  Army; 

(ii)  encourage  the  restoration  of  democra- 
cy in  Burma  and  an  end  to  one-party  rule; 

(iii)  raise  the  issue  of  human  rights  and 
national  reconciliation  in  their  meetings 
with  Burmese  officials. 


SENATE  RESOLUTION  465— CON- 
CERNING THE  RETURN  OF  JOE 
BIDEN 

Mr.  ROTH  (for  himself,  Mr.  Byrd, 
Mr.  Dole,  Mr.  Adams,  Mr.  Armstrong, 
Mr.  Baucus,  Mr.  Bentsen,  Mr.  Binga- 
MAN,  Mr.  Bond.  Mr.  Boren,  Mr.  Bosch- 
witz, Mr.  Bradley,  Mr.  Breaux,  Mr. 
Bumpers,  Mr.  Burdick,  Mr.  Chafee, 
Mr.  Chiles,  Mr.  Cochran,  Mr.  Cohen, 
Mr.  Conrad,  Mr.  Cranston,  Mr. 
D'Amato,  Mr.  Danforth,  Mr.  Daschle. 
Mr.  DeConcini,  Mr.  Dixon,  Mr.  Dodd, 
Mr.  Domenici,  Mr.  Durenberger,  Mr. 
Evans,    Mr.    Exon,    Mr.    Ford,    Mr. 
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Fowler,  Mr.  Garn,  Mr.  Glenn,  Mr. 
Gore,  Mr.  Graham,  Mr.  Gramm,  Mr. 
Grassley,  Mr.  Harkin,  Mr.  Hatch, 
Mr.  Hatfield,  Mr.  Hecht,  Mr.  Heflin, 
Mr.  Heinz,  Mr.  Helms,  Mr.  Hollings, 
Mr.  Humphrey,  Mr.  Inouye,  Mr.  John- 
ston, Mr.  Karnes,  Mrs.  Kassebaum, 
Mr.  Kasten,  Mr.  Kennedy,  Mr.  Kerry, 
Mr.  Lautenberg,  Mr.  Leahy,  Mr. 
Levin,  Mr.  Lugar,  Mr.  Matsunaga,  Mr. 
McCain,  Mr.  McClure,  Mr.  McCon- 
NELL,  Mr.  Melcher,  Mr.  Metzenbaum, 
Ms.    MiKULSKi,    Mr.    Mitchell,    Mr. 

MOYNIHAN,       Mr.       MURKOWSKI,       Mr. 

NiCKLES,  Mr.  NuNN,  Mr.  Packwood, 
Mr.  Pell,  Mr.  Pressler,  Mr.  Prox- 
MiRE,  Mr.  Pryor,  Mr.  Quayle,  Mr. 
Reid,  Mr.  RiEGLE,  Mr.  Rockefeller, 
Mr.  Rudman,  Mr.  Sanford,  Mr.  Sar- 
BANES,  Mr.  Sasser,  Mr.  Shelby,  Mr. 
Simon,  Mr.  Simpson,  Mr.  Specter,  Mr. 
Stafford,  Mr.  Stennis,  Mr.  Stevens, 
Mr.  Symms,  Mr.  Thurmond,  Mr. 
Trible,  Mr.  Wallop,  Mr.  Warner,  Mr. 
Weicker,  Mr.  Wilson,  and  Mr. 
WiRTH),  submitted  the  following  reso- 
lution; which  was  ordered  held  at  the 
desk: 

S.  Res.  465 
Resolved,  That  as  Joseph  Biden  returns  to 
the  United  States  Senate,  after  a  6-month 
absence  to  recuperate  from  surgery,  his 
fellow  Members  in  the  Senate  of  the  United 
States  extend  their  warmest  welcome  and 
personal  happiness  as  well  as  their  very  best 
wishes  for  his  continued  good  health. 

Mr.  ROTH.  Mr.  President,  today  I 
am  introducing  a  sense  of  the  Senate 
resolution  to  officially  welcome  back 
Senator  Joe  Biden.  As  we  all  know. 
Senator  Biden  is  recovering  from  two 
life-threatening  aneurysms,  following 
successful  surgery  at  Walter  Reed 
Medical  Center. 

Senator  Biden  is  expected  to  return 
to  his  Senate  duties  after  the  August 
recess.  It  is  my  hope— and  I  have  dis- 
cussed this  with  the  majority  leader 
and  the  Republican  leader— that  this 
resolution  can  be  considered  the  day 
of  his  return. 

I  am  introducing  the  resolution 
today  so  that  all  of  my  colleagues  will 
have  an  opportunity  to  join  me  in 
sponsoring  it  and  welcoming  back  Sen- 
ator Biden  to  this  Chamber. 


SENATE  RESOLUTION  466— 

AMENDING  SENATE  RESOLU- 
TION 30  OP  THE  lOOTH  CON- 
GRESS 

Mr.  BYRD  (for  himself  and  Mr. 
Dole)  submitted  the  following  resolu- 
tion; which  was  considered  and  agreed 
to: 

S.  Res.  466 
Resolved,   That   (a)   the   first  section  of 
Senate  Resolution  30  of  the  One  Hundredth 
Congress  (agreed  to  on  January  6,  1987)  is 
amended— 

(1)  by  redesignating  the  second  para- 
graphs as  subsection  (b); 

(2)  by  striking  out  the  quotation  marks 
and  the  second  period  at  the  end  of  subsec- 


tion (b),  as  redesignated  by  paragraph  (1): 
and 

(3)  by  amending  the  first  undesignated 
paragraph  to  read  as  follows: 
"That  (aKl)  the  bipartisan  group  of  Sena- 
tors designated  pursuant  to  clause  (5)  of  the 
first  section  of  Senate  Resolution  19  of  the 
Ninety-ninth  Congress  (agreed  to  on  Janu- 
ary 3,  1985).  as  reconstituted  and  reauthor- 
ized by  Senate  Resolution  86  of  the  Ninety- 
ninth  Congress  (agreed  to  on  February  28, 
1985),  is  further  reconstituted  and  reauthor- 
ized in  accordance  with  this  resolution. 
Such  group  may  be  referred  to  as  the 
"Senate  Arms  Control  Observer  Group'. 

"(2)  The  members  of  the  Senate  Arms 
Control  Observer  Group  shall  act  as  official 
observers  on  the  United  States  delegation  to 
any  formal  negotiations  to  which  the 
United  States  is  a  party  on  the  reduction  of 
nuclear,  conventional,  or  chemical  arms. 

"(3)  The  Senate  Arms  Control  Observer 
Group  shall  be  composed  of  16  members,  as 
follows: 

"(A)  Five  Cochairmen.  who  shall  head  the 
Group,  as  follows: 

"(i)  the  President  pro  tempore  of  the 
Senate: 

"(ii)  two  Members  of  the  Senate  from  the 
majority  party  in  the  Senate,  appointed  by 
the  President  pro  tempore  after  consulta- 
tion with  the  Majority  Leader;  and 

"(iii)  two  Members  of  the  Senate  from  the 
minority  party  in  the  Senate,  appointed  by 
the  Minority  Leader. 

"(B)  The  Majority  Leader  and  the  Minori- 
ty Leader  of  the  Senate,  who  shall  serve  as 
ex  officio  members  of  the  Group. 

"(C)  Three  Members  of  the  Senate  from 
the  majority  party  in  the  Senate,  appointed 
by  the  President  pro  tempore  after  consul- 
tation with  the  Majority  Leader. 

■(D)  Four  Members  of  the  Senate  from 
the  minority  party  in  the  Senate,  appointed 
by  the  Minority  Leader. 

"(4)  The  President  pro  tempore  of  the 
Senate  shall  serve  as  the  Majority  Adminis- 
trative Cochairman.  and  the  Minority 
Leader  shall  designate  one  of  the  cochair- 
man from  the  minority  party  to  serve  as  the 
Minority  Administrative  Cochairman. 

"(5)  The  President  pro  tempore  and  the 
Minority  Leader  of  the  Senate  shall  make 
their  respective  appointments  under  this 
subsection  in  writing  and  shall  cause  their 
appointments  to  be  printed  in  the  Congres- 
sional Record.". 

(b)  Section  3(a)  of  Senate  Resolution  30  of 
the  One  Hundredth  Congress  is  amended  by 
striking  out  "Chairmen  for  Administrative 
purposes"  and  inserting  in  lieu  thereof  "Ad- 
ministrative Cochairmen". 

(c)  Any  reference  in  Senate  Resolution  30 
of  the  One  Hundredth  Congress,  or  in  any 
other  resolution  of  the  Senate,  to  the 
Senate  Observer  Group  shall  be  considered 
to  be  a  reference,  beginning  on  the  effective 
date  of  the  amendments  made  by  subsec- 
tions (a)  and  (b).  to  the  Senate  Arms  Con- 
trol Observer  Group. 

(d)  The  second  sentence  of  Section  2(b)  of 
Senate  Resolution  30  of  the  One  Hundredth 
Congress  is  deleted  and  the  following  sen- 
tence shall  be  inserted  in  lieu  thereof:  "The 
Designated  Group  staff  shall  also  included, 
one  staff  person  selected  by.  and  responsible 
to.  the  Majority,  and  two  staff  persons  se- 
lected by,  and  responsible  to,  the  Minority." 

(e)  The  amendments  made  by  subsections 
(a),  (b)  and  (d)  shall  take  effect  with  the  be- 
ginning of  the  first  session  of  the  One  Hun- 
dredth-first Congress. 


AMENDMENTS  SUBMITTED 


DEPARTMENT  OF  DEFENSE  AP- 
PROPRIATIONS ACT,  FISCAL 
YEAR  1989 


STEVENS  AMENDMENT  NO.  2844 

Mr.  STEVENS  proposed  an  amend- 
ment to  the  bill  (H.R.  4781)  making 
appropriations  for  the  Department  of 
Defense  for  the  fiscal  year  ending  Sep- 
tember 30,  1989,  and  for  other  pur- 
poses; as  follows: 

On  page  113,  line  8.  strike  all  after  "Sec. 
8123."  through  line  17  and  insert  in  lieu 
thereof  the  following: 

None  of  the  funds  authorized  and  appro- 
priated may  be  administratively  withheld 
from  obligation  unless  in  compliance  with 
Section  1012  of  the  Congressional  Budget 
and  Impoundment  Control  Act  of  1974,  as 
amended  in  Public  Law  99-177:  Provided, 
That  the  Secretary  shall  provided  a  report 
to  Committees  on  Appropriations  and 
Armed  Services  within  45  days  after  enact- 
ment of  the  act  which  presents  a  plan  for 
orderly  obligation  of  funds,  projects  a  quar- 
terly expenditure  rate  for  all  funds  avail- 
able, and  presents  a  rationale  for  any  de- 
layed obligations  relative  to  the  budget  plan 
or  intent  expressed  in  the  applicable  joint 
explanatory  statements  of  managers. 


PROXMIRE  AMENDMENT  NO. 
2845 

Mr.  JOHNSTON  (for  Mr.  Proxmire) 
proposed  an  amendment  to  the  bill 
H.R.  4781,  supra;  as  follows: 

At  the  appropriate  place  at  the  end  of  the 
bill,  add  the  following  new  section: 

Sec.  .  Of  the  funds  appropriated  by  this 
act.  not  more  than  $5,842,474,000  of  the 
costs  incurred  by  Department  of  Defense 
contractors  for  independent  research  and 
development  and  bid  and  proposal  costs 
may  be  considered  as  allowable  costs  alloca- 
ble to  Government  and  commercial  work 
under  cost-reimbursement  typ>e  contracts 
for  procurement  and  research,  development, 
test,  and  evaluation  awarded  by  the  Depart- 
ment of  Defense  for  fiscal  year  1989  for  pur- 
poses of  reimbursement  under  those  con- 
tracts. 


DIXON  AMENDMENT  NO.  2846 

Mr.  JOHNSTON  (for  Mr.  Dixon) 
proposed  an  amendment  to  the  bill 
H.R.  4781,  supra;  as  follows: 

At  the  appropriate  place  at  the  end  of  the 
bill,  insert  the  following  new  section: 

Sec.  .  (a)  The  Secretary  of  Defense  shall 
conduct  an  independent  assessment  of  Air 
Force  and  Army  analyses  and  studies  of 
close  air  support  aircraft  alternatives  for 
meeting  military  requirements  for  an  inter- 
im period,  and  after  the  year  2000.  including 
both  new  aircraft  and  modifications  of  ex- 
isting aircraft,  and,  as  a  minimum,  the  A-7 
Plus  Strikefighter,  the  F/A-16,  the  AV-8B, 
and  the  A- 10  aircraft  models  in  current  or 
modified  forms;  the  Secretary's  assessment 
shall  address  the  issues  of  costs,  schedules, 
technical  risks,  manpower,  force  structure, 
five-year  funding  profiles,  and  cost-  and 
military-effectiveness; 
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(b)  The  director  of  Defense  Operational 
Test  and  Evaluation,  after  consultation  with 
the  Air  Force  Test  and  Evaluation  Center, 
the  Army  Operational  Testing  and  Evalua- 
tion Activity,  and  the  Marine  Corps  Oper- 
ational Test  and  Evaluation  Activity,  shall 
develop,  no  later  than  March  31.  1989.  an 
operational  test  plan  for  a  competitive  fly- 
off  of  close  air  support  alternatives; 

(c)  The  Secretary  of  Defense  shall  assess 
the  feasibility  of  transferring,  from  the  Air 
Force  to  the  Army,  the  close  air  support 
mission  beginning  no  later  than  FY  1992.  in- 
cluding the  costs,  schedules,  five-year  fund- 
ing profiles,  manpower,  and  force  structure 
implications; 

(d)  The  Secretary  of  Defense  shall  provide 
the  Committees  on  Appropriations  and 
Armed  Services  of  the  Senate  and  House  of 
Representatives,  no  later  than  March  31. 
1989.  an  interim  report  containing  informa- 
tion required  in  the  above-mentioned  sub- 
sections (a)-(c).  and  a  final  report  no  later 
than  December  31,  1989;  such  reports  shall 
be  in  both  classified  and  unclassified  ver- 
sions. 
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SYMMS  AMENDMENT  NO.  2847 

Mr.  JOHNSTON  (for  Mr.  Symms) 
proposed  an  amendment  to  the  bill 
H.R.  4781,  supra;  as  follows: 
At  the  appropriate  place  in  the  bill  insert: 
Sec.  .  Of  the  funds  appropriated,  reim- 
bursable expenses  incurred  by  the  Depart- 
ment of  Defense  on  behalf  of  the  Soviet 
Union  in  monitoring  United  States  imple- 
mentation of  the  Treaty  Between  the 
United  States  of  America  and  the  Union  of 
Soviet  Socialist  Republics  on  the  Elimina- 
tion of  their  Intermediate-Range  or  Short- 
er-Range MLssiles  ("INF  Treaty"),  conclud- 
ed December  8.  1987.  may  be  treated  as 
orders  received  and  obligation  authority  for 
the  applicable  appropriation,  account,  or 
fund  increased  accordingly.  Likewise,  any 
reimbursements  received  for  such  costs  may 
be  credited  to  the  same  appropriation,  ac- 
count, or  fund  to  which  the  expenses  were 
charged.  Provided,  That  reimbursements 
which  are  not  received  within  one  hundred 
eighty  days  after  submission  of  an  appropri- 
ate request  for  payment  shall  be  subject  to 
interest  at  the  current  rate  established  pur- 
suant to  Section  2(b)(1)(B)  of  the  Export- 
Import  Bank  Act  of  1945  (59  SUt.  526).  In- 
terest shall  begin  to  accrue  on  the  one  hun- 
dred eighty  first  day  following  submission 
of  an  appropriate  request  for  payment. 

COHEN  (AND  LEVIN) 
AMENDMENT  NO.  2848 

Mr.  JOHNSTON  (for  Mr.  Cohen,  for 
himself  and  Mr.  Levin)  proposed  an 
amendment  to  the  bill  H.R.  4781, 
supra;  as  follows: 
At  the  appropriate  place  in  the  bill,  insert: 
Sec.  .  Section  3554  of  title  31.  United 
States  Code,  is  amended— 

(1)  in  subsection  (a)(1),  by  striking  out 
"unless  the  Comptroller  General  determines 
and  states  in  writing  the  reasons  that  the 
specific  circumstances  of  the  protest  require 
a  longer  period"; 

(2)  in  subsection  (c)— 

(A)  by  striking  out  "may  declare  an  appro- 
priate interested  party  to  be  entitled  to  the 
costs  of—"  in  paragraph  (1)  and  inserting  in 
lieu  thereof  "may  recommend  to  the  Feder- 
al agency  issuing  the  solicitation,  proposing 
the  contract  award,  or  awarding  the  con- 
tract, as  the  case  may  be.  that  such  agency 


pay  to  the  appropriate  interested  party  re- 
imbursement for  the  costs  of— ';  and 

(B)  by  striking  out  "Monetary  awards  to 
which  a  party  is  declared  to  be  entitled 
under  paragraph  (1)  of  this  subsection  shall 
be  paid  promptly"  in  paragraph  (2)  and  in- 
serting in  lieu  thereof  "A  payment  of  costs 
recommended  by  the  Comptroller  General 
under  paragraph  (1)  of  this  subsection  may 
be  paid":  and 

(3)  in  subsection  (e)(1),  by  striking  out 
"those  recommendations  within  60  days  of 
the  receipt  of  the  Comptroller  General's 
recommendations  under  subsection  (b)  of 
this  section."  and  inserting  in  lieu  thereof 
"the  recommendations  of  the  Comptroller 
General  under  subsection  (b)  or  (c)  of  this 
section  within  60  days  after  the  head  of 
such  procuring  activity  receives  those  rec- 
ommendations.". 


JOHNSTON  AMENDMENT  NO. 
2849 

Mr.  JOHNSTON  proposed  an 
amendment  to  the  bill  H.R.  4781, 
supra;  as  follows: 

On  page  9.  beginning  on  line  20.  strike  ": " 
through  ■Provided  further.  That",  on  line 
21;  and  on  page  10.  line  1.  immediately  pre- 
ceding "of  the  amount",  insert  ":  Provided 
further,  That". 

On  page  21,  line  8.  restore  ";"  and  on  line 
14  delete  ":". 

On  page  34.  line  1,  strike  ":  Provided."  and 
on  line  8,  immediately  preceding  the  word 
"That"  insert  ":  Provided.". 

On  page  35,  line  14,  strike  ":  Provided.". 

On  page  36,  line  16,  strike  ":",  and  on  page 
37,  line  12,  insert  ": "  immediately  preceding 
"Provided.". 

On  page  113.  line  1.  delete  "; "  and  insert 
in  lieu  thereof  ":". 


BUMPERS  AMENDMENT  NO.  2850 

Mr.  JOHNSTON  (for  Mr.  Bumpers) 
proposed  an  amendment  to  the  bill 
H.R.  4781,  supra;  as  follows: 

On  page  114.  after  line  22,  insert  the  fol- 
lowing new  section: 

Sec  8127.  Section  2345  of  the  Military 
Construction  Act.  1988  and  1989  (division  B 
of  Public  Law  100-180;  101  Stat.  1230),  is 
amended  to  read  as  follows: 

"SEC.  2345.  rSE  OF  SEWAGE  FACILITIES  AT  FORT 
CHAFFEE.  ARKANSAS 

"(a)  In  General.— The  Secretary  of  the 
Army  shall  permit  the  City  of  Barling.  Ar- 
kansas, to  use  the  sewage  treatment  facili- 
ties at  Fort  Chaffee  under  an  agreement 
that  would  require  the  city  to  pay  a  reason- 
able cost  for  the  use  of  such  facilities  and  to 
pay  any  reasonable  costs  incurred  by  the 
Army  in  increasing  the  capacity  of  the 
sewage  treatment  facilities  at  Port  Chaffee 
in  order  to  accommodate  the  use  of  such  fa- 
cilities by  the  city.  An  agreement  entered 
into  under  this  section  shall  be  for  such 
period,  not  less  than  20  years,  as  may  be 
agreed  upon  by  the  Secretary  and  the  city. 

"(b)  Requirement  for  Completion  of  All 
Assessments.  Studies,  and  Reports.— (1) 
The  Secretary  of  the  Army  shall  complete 
all  necessary  environmental  assessments, 
studies,  and  reports  and  all  baseline  studies 
that  may  be  required  in  connection  with  the 
increased  use  and  expansion  of  the  sewage 
treatment  facilities  at  Fort  Chaffee  as  a 
result  of  the  enactment  of  this  section  not 
later  than  120  days  after  the  date  of  the  en- 
actment of  this  Act. 


"(2)  The  city  shall  be  required  to  reim- 
burse the  United  SUtes  for  all  costs  in- 
curred by  the  Secretary  in  carrying  out  such 
assessments,  studies,  and  reports.  Such  costs 
shall  be  amortized  over  the  period  of  the 
agreement  entered  into  by  the  Secretary 
and  the  city  pursuant  to  subsection  (a). 

"(c)  Deadline  for  Agreement.— The  Secre- 
tary shall  enter  into  negotiations  with  the 
City  of  Barling  at  the  earliest  practicable 
date  after  the  date  of  the  enactment  of  this 
Act  regarding  the  use  of  the  sewage  treat- 
ment facilities  at  Fort  Chaffee  and  shall 
make  every  effort  to  conclude  negotiations 
and  sign  an  agreement  with  the  city  not 
later  than  150  days  after  the  date  of  the  en- 
actment of  this  Act. 

"Additional  Terms  and  Conditions.— Any 
agreement  entered  into  under  this  section 
shall  be  subject  to  such  other  terms  and 
conditions  as  the  Secretary  of  the  Army  de- 
termines necessary  or  appropriate  to  protect 
the  interests  of  the  United  States.". 


PRYOR  (AND  OTHERS) 
AMENDMENT  NO.  2851 

Mr.  PRYOR  (for  himself,  Mr.  Levin. 
Mr.  Conrad,  Mr.  Gore.  Mr.  Grassley. 
and  Mr.  Bingaman)  proposed  an 
amendment  to  the  bill  H.R.  4781, 
supra;  as  follows; 

On  page  114.  below  line  22.  add  the  follow- 
ing: 

Sec.  8127.  (a)(1)  Chapter  141  of  title  10, 
United  States  Code,  is  amended  by  inserting 
after  section  2397c  the  following  new  sec- 
tion: 

"g  2397d.  Reif^stration  of  consultanu 

■(a)(1)  An  agency  may  not  award  a  con- 
tract for  the  procurement  of  advisory  and 
assistance  services  to  a  consultant  unless— 

"(A)  such  consultant  complies  with  the 
registration  requirements  of  this  section; 
and 

"(B)  the  contracting  officer  responsible 
for  such  contract  has  reviewed  the  informa- 
tion provided  by  such  consultant  in  its  regis- 
tration and  such  other  information  as  may 
be  available  to  the  contracting  officer  and 
determined,  with  the  approval  of  his  super- 
visor, that,  with  respect  to  such  contract, 
the  consultant  does  not  have  a  conflict  of 
interest  that  could  be  prejudicial  to  the  in- 
terests of  the  United  States. 

"(2)  An  agency  may  not  award  a  contract 
to  any  person  submitting  a  bid  or  proposal 
to  such  agency  unless  such  person  certifies 
that,  to  the  best  of  such  person  s  knowledge 
and  belief,  each  consultant  that  has  fur- 
nished advice,  information,  direction,  or  as- 
sistance to  such  person  in  support  of  the 
preparation  or  submission  of  the  bid  or  pro- 
posal has  complied  with  the  registration  re- 
quirements of  this  section. 

"(b)(1)  A  consultant  submitting  a  bid  or 
proposal  for  a  contract  referred  to  in  subsec- 
tion (a)(1)  shall,  within  such  time  after  sub- 
mitting the  bid  or  proposal  as  the  Secretary 
of  Defense  shall  prescribe  in  regulations, 
register  with  the  Office  of  Standards  of 
Conduct  of  the  Department  of  Defense  and 
provide  a  copy  of  such  registration  to  the 
contracting  officer  responsible  for  such  con- 
tract. 

"(2)  A  consultant  retained  by  a  person  in 
connection  with  the  preparation  or  submis- 
sion of  a  bid  or  proposal  for  a  Department 
of  Defense  contract  shall  register  with  the 
Office  of  Standards  of  Conduct  of  the  De- 
partment of  Defense  within  such  time  after 
the  retention  of  such  consultant  as  the  Sec- 
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retary  of  Defense  shall  prescribe  in  regula- 
tions. 

"(3)  A  consultant  who  is  registered  with 
the  Office  of  Standards  of  Conduct  under 
this  subsection  with  respect  to  one  contract, 
bid.  or  proposal  shall  update  the  registered 
information  whenever  the  consultant  sub- 
mits a  bid  or  proposal  for  another  Depart- 
ment of  Defense  contract  (if  such  contract 
is  for  the  procurement  of  advisory  and  as- 
sistance services)  and  whenever  the  consult- 
ant is  retained  by  a  person  in  connection 
with  the  preparation  or  submission  of  a  bid 
or  proposal  for  another  Department  of  De- 
fense contract.  The  consultant  shall  update 
such  information  within  such  time  as  the 
Secretary  of  Defense  shall  prescribe  in  regu- 
lations. 

"(c)  A  person  registering  as  a  consultant 
under  this  section  shall  include  in  its  regis- 
tration the  following  information: 

"(1)  The  name  and  address  of  the  consult- 
ant. 

••(2)  A  description  of  the  nature  of  the 
services  furnished  by  the  consultant  in  the 
normal  course  of  the  consultant's  business 
and  a  description  of  the  nature  of  the  cli- 
ents (public  and  private,  foreign  and  domes- 
tic) for  which  the  consultant  has  furnished 
such  services. 

•(3)  A  list  of  all  clients  for  which  the  con- 
sultant has  furnished  related  advisory  and 
assistance  services  within  three  years  before 
the  date  of  the  registration  and  a  descrip- 
tion of  the  related  advisory  and  assistance 
services  furnished  each  such  client  by  the 
consultant. 

"(4)  A  statement  of  whether  the  consult- 
ant has  ever  been  convicted  of  a  felony  and 
whether,  at  the  time  of  the  registration, 
there  is  pending  any  indictment  or  informa- 
tion charging  the  consultant  with  a  felony. 

"(5)  A  statement  of  whether,  at  the  time 
of  the  registration,  the  consultant  is  ineligi- 
ble, by  reason  of  susptension  or  debarment, 
to  be  awarded  a  contract  by  the  Federal 
Government. 

"(6)  A  certification  that,  to  the  best  of  the 
consultant's  linowledge  and  belief  at  the 
time  of  the  registration,  such  consultant 
and  all  employees  of  the  consultant  are  not 
in  violation  of  any  applicable  requirement 
set  out  in,  and  are  not  engaged  in  any  con- 
duct prohibited  by.  sections  2397.  2397a, 
2397b.  and  2397c  of  this  title  and  any  con- 
tract term  required  by  such  section  2397c. 

"(d)  The  Inspector  General  of  the  Depart- 
ment of  Defense  shall  monitor  the  compli- 
ance of  consultants  with  the  registration  re- 
quirements ef  this  section  and  shall  submit 
to  the  Comm.ttees  on  Armed  Services  of  the 
Senate  and  the  House  of  Representatives  an 
annual  report  containing  a  (liscussion  of  the 
extent  of  such  compliance. 

"(e)  Each  consultant  who  intentionally 
fails  to  comply  with  the  registration  re- 
quirements of  this  section  shall  be  subject 
to  suspension  and  debarment  pr(x:eedings. 

"(f)  This  section  shall  not  apply  to  a  con- 
tract for  advisory  and  assistance  services 
which,  as  determined  by  the  Secretary  of 
Defense,  involves— 

"(1)  sensitive  foreign  intelligence  or  for- 
eign counterintelligence  activities:  or 

"(2)  sensitive  law  enforcement  investiga- 
tions. 

■■(g)  In  this  section: 

■'(1)  The  term  'agency'  means  those  agen- 
cies listed  in  paragraphs  (1),  (2),  (3).  and  (4) 
of  section  2303(a)  of  this  title. 

"(2)  The  term  'consultant'  means  any 
person  (including,  in  the  case  of  a  business 
organization,  any  affiliate  of  such  organiza- 
tion) that— 


"(A)  furnishes  or  offers  to  furnish  adviso- 
ry and  assistance  services:  or 

"(B)  pursuant  to  a  contract,  furnishes 
advice,  information,  direction,  or  assistance 
to  any  other  person  in  support  of  the  prepa- 
ration or  submission  of  a  bid  or  proposal  for 
a  Department  of  Defense  contract  by  such 
other  person. 

•(3)(A)  The  term  advisory  and  assistance 
services'  means  those  services  acquired  by 
an  agency  from  any  nongovernmental 
source,  by  contract,  to  support  or  improve 
agency  policy  development,  decisionmaking, 
management,  and  administration,  or  to  sup- 
port or  improve  the  operation  of  manage- 
ment systems. 

"(B)  Such  term  includes— 

"(i)  management  and  professional  serv- 
ices: 

"(ii)  the  conduct  and  preparation  of  stud- 
ies, analyses,  and  evaluations:  and 

"(iii)  engineering  and  technical  services. 

■(4)  The  term  management  and  profes- 
sional services'  means  professional  services 
relating  to  the  management  and  control  of 
programs,  including— 

(A)  management  data  collection  services: 

(B)  policy  review  and  development  serv- 
ices: 

(C)  program  evaluation  services: 

(D)  program  management  support  serv- 
ices: 

(E)  program  review  and  development  serv- 
ices: 

(P)  systems  engineering  services:  and 

(G)  other  management  and  professional 
services  of  a  similar  nature  which  are  not 
related  to  any  specific  program. 

"(5)  The  term  'studies,  analyses,  and  eval- 
uations' includes  the  following: 

"(A)  Any  analysis  or  other  examination  of 
a  subject  which— 

"(i)  is  undertaken  to  provide  greater  un- 
derstanding of  relevant  issues  and  alterna- 
tives regarding  organizations,  policies,  pro- 
cedures, systems,  programs,  and  resources; 
and 

"(ii)  leads  to  conclusions  or  recommenda- 
tions with  respect  to  planning,  program- 
ming, budgeting,  decisionmaking,  or  policy 
development. 

"(B)  With  respect  to  a  program  of  an 
agency,  any  study  initiated  by  or  for  the 
program  management  office  of  the  agency. 

"(C)  A  cost-benefit  analysis,  a  data  analy- 
sis (other  than  a  scientific  analysis),  an  eco- 
nomic study  or  analysis,  an  environmental 
assessment  or  impact  study,  a  legal  or  litiga- 
tion study,  a  legislative  study,  a  regulatory 
study,  a  socioeconomic  study,  and  a  feasibili- 
ty study  which  does  not  relate  to  construc- 
tion. 

"(D)  A  geological  study,  a  natural  resource 
study,  a  scientific  data  study,  a  soil  study,  a 
water  quality  study,  a  wildlife  study,  and  a 
general  health  stucly. 

"(E)  Any  similar  study  or  analysis. 

"(6)  The  term  'engineering  and  technical 
services'  means  the  furnishing  of  advice, 
training,  or  direct  assistance  to  personnel  in 
order  to  ensure  the  efficient  and  effective 
operation  or  maintenance  of  existing  plat- 
forms, weapon  systems,  related  systems,  and 
associated  software  by  such  personnel. 

"(7)  The  term  'related  advisory  and  assist- 
ance services'  means  advisory  and  assistance 
services  provided  to  any  person  or  to  the 
Department  of  Defense  regarding  a  con- 
tract, subcontract,  or  prospective  contract 
or  subcontract  awarded  or  to  be  awarded  by 
the  Department  of  Defense.". 

(2)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  inserting 
after  the  item  relating  to  section  2397c  the 
following: 


"2397d.  Registration  of  consultants.". 

(b)  The  first  report  required  by  section 
2397d(d)  of  title  10,  United  States  Code,  as 
added  by  subsection  (a),  shall  be  submitted 
not  later  than  one  year  after  the  date  of  the 
enactment  of  this  Act. 


BYRD  (AND  OTHERS) 
AMENDMENT  NO.  2852 

Mr.  JOHNSTON  (for  Mr.  Byrd.  for 
himself,  Mr.  Domenici,  and  Mr.  Binga- 
MAN)  proposed  an  amendment  to  the 
bill  H.R.  4781.  supra;  as  follows: 

On  page  80,  line  10,  after  ".  .  .  manufac- 
turers", insert  the  following:  ":  Provided 
further.  That  of  the  funds  appropriated  for 
"Other  Procurement,  Army"  for  fiscal  year 
1988,  those  funds  provided  for  a  supercom- 
puter may  only  be  obligated  to  purchase  a 
system  to  be  installed  at  a  competitively  se- 
lected independent  academic  institution." 


HATFIELD  AMENDMENT  NO.  2853 

Mr.  STEVENS  (for  Mr.  Hatfield) 
proposed  an  amendment  to  the  bill 
H.R.  4781,  supra;  as  follows: 

At  an  appropriate  place  in  the  bill,  insert 
the  following  new  section: 

Sec  .  (a)  Of  the  amounts  available  for 
the  University  Research  Initiative  Program 
in  'Research,  Development,  Test  and  Eval- 
uation, Defense  Agencies',  no  more  than 
$12,000,000  shall  be  available  for  National 
Defense  Science  and  Engineering  Graduate 
Fellowships  to  be  awarded  on  a  competitive 
basis  by  the  Secretary  of  Defense  to  United 
States  citizens  or  nationals  pursuing  ad- 
vanced degrees  in  fields  of  primary  concern 
and  interest  to  the  Department. 

(b)  Fellowships  awarded  pursuant  to  sub- 
section (a)  above  shall  not  be  restricted  on 
the  basis  of  the  geographical  locations  in 
the  United  States  of  the  institutions  at 
which  the  recipients  are  pursuing  the  afore- 
mentioned advanced  degrees. 


GARN  AMENDMENT  NO.  2854 

Mr.  JOHNSTON  (for  Mr.  Garn)  pro- 
posed an  amendment  to  the  bill  H.R. 
4781.  supra;  as  follows: 

At  an  appropriate  place  at  the  end  of  the 
bill,  insert  the  following  new  section: 

Sec  .  Of  the  amounts  available  for  obli- 
gation for  research,  development,  test,  and 
evaluation,  no  more  than  $2,500,000  shall  be 
made  available  in  equal  amounts  to  the 
Army  and  the  Air  Force  for  the  testing  and 
evaluation  of  low-profile  antenna  systems 
for  ground  level  communications:  Provided, 
That  whatever  total  amount  made  available 
by  this  section  shall  only  be  available  if  it  is 
matched  on  an  equal  basis  by  any  industrial 
participant  in  the  testing  and  evaluation: 
Provided  further.  That  the  Secretary  of  the 
Army  and  the  Secretary  of  the  Air  Force 
shall  report  the  results  of  these  tests  and 
evaluation  to  the  Committees  on  Appropria- 
tions of  the  Senate  and  House  of  Represent- 
atives by  June  30.  1989. 


INOUYE  AMENDMENT  NO.  2855 

Mr.  JOHNSTON  (for  Mr.  Inouye) 
proposed  an  amendment  to  the  bill 
H.R.  4781,  supra;  as  follows: 

On  page  78,  at  the  end  of  line  15,  before 
the  period,  add:  ":  Provided  further,  that 
any  and  all  funds  derived  from  contracts  or 
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subcontracts  issued  pursuant  to  this  Solici- 
tation shall  not  be  subject  to  any  Hawaii 
State  or  local  sales,  general  excise,  or  simi- 
lar taxes  imposed  upon  gross  sales,  gross 
income  or  gross  receipts,  except  to  the 
extent  that  such  taxes  are  uniformly  im- 
posed upon  physicians,  hospitals  and  all 
similar  direct  providers  of  health  care  serv- 
ices" 
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BOSCHWITZ  AMENDMENT  NO. 
2856 

Mr.  BOSCHWITZ  proposed  an 
amendment  to  the  bill  H.R.  4781, 
supra;  as  follows: 

On  page  114,  after  line  22,  insert  the  fol- 
lowing new  section: 

Sec  8127.  (a)  Notwithstanding  any  other 
provision  of  this  Act,  the  amount  appropri- 
ated by  this  Act— 

( 1 )  for  operation  and  maintenance  for  the 
Navy  is  reduced  by  $2,000,000; 

(2)  for  operations  and  maintenance 
the  Air  Force  is  reduced  by  $2,200,000; 

<3)  for  operations  and  maintenance 
the  Defense  Agencies  is  reduced 
$16,000,000; 

(4)  for  procurement  of  ammunition 
the  Army  is  reduced  by  $110,906,000; 

(5)  for  other  procurement  for  the  Army  is 
reduced  by  $20,000,000; 

(6)  for  procurement  of  weapons  for  the 
Navy  is  reduced  by  $40,000,000; 

(7)  for  procurement  for  the  Marine  Corps 
is  reduced  by  $9,970,000; 

(8)  for  procurement  of  missiles  for  the  Air 
Force  is  reduced  by  $15,000,000; 

(9)  for  other  procurement  for  the  Air 
Force  is  reduced  by  $21,200,000; 

(10)  for  classified  programs  for  the  De- 
fense Agencies  is  reduced  by  $4,500,000; 

(11)  for  National  Guard  and  Reserve 
equipment  is  reduced  by  $703,500,000: 

(12)  for  research,  development,  test,  and 
evaluation  for  the  Army  is  reduced  by 
$36,000,000; 

(13)  for  research,  development,  test,  and 
evaluation  for  the  Navy  is  reduced  by 
$9,000,000; 

(14)  for  research,  development,  test,  and 
evaluation  for  the  Air  Force  is  reduced  by 
$215,000,000;  and 

(15)  for  research,  development,  test,  and 
evaluation  for  the  Defense  Agencies  is  re- 
duced by  $474,500,000. 

(b)  None  of  the  funds  appropriated  by  this 
Act  may  be  obligated  or  expended  for— 

( 1 )  repairs  to  SEAL  training  facilities.  Am- 
phibious Base,  San  Diego.  California: 

(2)  United  States  Air  Force  Academy  hos- 
pital repairs: 

(3)  the  conduct  of  any  study  on  the  cause 
of  the  shortage  of  women  and  persons  be- 
longing to  minority  groups  in  the  fields  of 
science,  engineering,  and  other  technologies: 

(4)  nonlethal  supplies  for  refugees; 

(5)  procurement  of  Improved  Depleted 
Uranium  Penetrator  ammunition  for  the  M- 
60  or  M-1  tank; 

(6)  construction  of  the  RDX  facility; 

(7)  procurement  of  the  simulation  net- 
work for  the  Army; 

(8)  procurement  of  AIM-7  Sparrow  mis- 
siles: 

(9)  procurement  of  MK-19,  40mm  gun; 

(10)  procurement  of  the  Lightweight 
Early  Warning  Detection  System: 

(11)  procurement  of  the  Shrike  (G-Bias 
Modifications); 

(12)  procurement  of  the  MK-82  Inert/ 
BDU-50  bomb; 

(13)  procurement  of  Civil  Air  Patrol  vehi- 
cles; 


(14)  procurement  of  Civil  Air  Patrol  com- 
munication facilities: 

(15)  procurement  of  two  KC-130T  aircraft 
for  the  Marine  Corps  Reserve; 

(16)  procurement  of  unspecified  equip- 
ment for  two  aircraft  for  the  Marine  Corps 
Reserve; 

(17)  procurement  of  six  MH-60  helicopters 
for  the  304th  Aerospace  and  Rescue  Squad- 
ron (Air  Force  Reserve): 

(18)  modification  of  six  KC-135  aircraft 
for  the  Air  Force  Reserve: 

(19)  procurement  of  300  M-113  armored 
personnel  carriers  for  the  Army  National 
Guard: 

(20)  procurement  of  58  M-lAl  tanks  for 
the  Army  National  Guard; 

(21)  procurement  of  the  Small  Unit  Sup- 
port Vehicle  (SUSV)  for  the  Army  National 
Guard: 

(22)  procurement  of  16  C-130  aircraft  for 
the  Air  National  Guard: 

(23)  the  F-15  Multistage  Improvement 
program  for  the  Air  National  Guard: 

(24)  procurement  of  ACMI  Tier  fighter 
trainer  PH  II  for  the  Air  National  Guard: 

(25)  the  electronic  warfare  advanced  tech- 
nology program  of  the  Army: 

(26)  the  electronic  warfare  engineering  de- 
velopment program  of  the  Army: 

(27)  the  M-lAl  tank  Block  III  Improve- 
ment Program  of  the  Army: 

(28)  the  Navy  Oceanography  program: 

(29)  oceanographic  instrumentation  activi- 
ties at  Woods  Hole,  Massachusetts: 

(30)  the  surface  ship  point  defense  inte- 
gration program  of  the  Navy; 

(31)  investigation  of  alternatives  for  the 
electronic  countermeasure  system  of  the 
Bl-B  Bomber  aircraft: 

(32)  research  and  development  activities 
in  connection  with  national  security-related 
activities  of  the  National  Aeronautics  and 
Space  Administration; 

(33)  the  establishment  of  an  optoelectron- 
ics materials  center  at  a  major  university  or 
associated  optoelectronics  materials  facili- 
ties; and 

(34)  research  and  development  in  connec- 
tion with  the  threat  simulator  development 
program  of  the  Defense  Agencies. 


CHAFEE  AMENDMENT  NO.  2857 
Mr.  CHAFEE  proposed  an  amend- 
ment to  the  bill  H.R.  5141,  supra;  as 
follows: 

Section  1  is  amended  by  striking  "Septem- 
ber 30.  1988"  and  inserting  in  lieu  thereof 
September  17.  1988". 


OFFICE  OF  FEDERAL  PROCURE- 
MENT POLICY  AUTHORIZA- 
TION ACT 


CHILES  AMENDMENT  NO.  2858 
Mr.  BYRD  (for  Mr.  Chiles)  pro- 
posed an  amendment  to  the  bill  (S. 
2215)  to  amend  the  Office  of  Federal 
Procurement  Policy  Act  to  authorize 
appropriations  for  an  additional  4 
years,  and  for  other  purposes;  as  fol- 
lows: 

At  the  end  of  the  bill  add  the  following 
new  section: 


ELEVATION  OF  PRESIDENTIAL  APPOINTEES 
WITHIN  THE  OFFICE  OF  HANAGEMEMT  AND 
BUDGET 

Sec.  7.  (a)  Section  5312  of  title  5.  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  "The  Director  of  the  Office  of 
Management  and  Budget.". 

(b)  Section  5313  of  title  5.  United  States 
Code,  is  amended— 

(1)  by  adding  at  the  end  thereof  "Deputy 
Director  of  the  Office  of  Management  and 
Budget.":  and 

(2)  by  striking  out  "The  Director  of  the 
Office  of  Management  and  Budget.". 

(c)  Section  5314  of  title  5.  United  States 
Code,  is  amended  by— 

(1)  adding  at  the  end  thereof  "Administra- 
tor for  Federal  Procurement  Policy"  and 
■Administrator.  Office  of  Information  and 

Regulatory  Affairs,  Office  of  Management 
and  Budget.":  and 

(2)  strike  out  "Deputy  Director  of  the 
Office  of  Management  and  Budget.". 

(d)  Section  5315  of  title  5.  United  States 
Code,  is  amended— 

(1)  by  striking  out  "Administrator  for  Fed- 
eral Procurement  Policy.":  and 

(2)  by  striking  out  "Administrator,  Office 
of  Information  and  Regulatory  Affairs. 
Office  of  Management  and  Budget.". 

(e)  The  amendments  made  by  this  section 
shall  be  effective  on  January  20.  1989. 

At  the  end  of  the  bill  add  the  following 
new  section: 

TRAVEL  EXPENSES  UNDER  CERTAIN  GOVERNMENT 
CONTRACTS 

Sec.  7.  Section  24  of  the  Office  of  Federal 
Procurement  Policy  Act  (41  U.S.C.  420)  is 
amended— 

(1)  by  redesignating  such  section  as  sub- 
section (a)  of  section  24;  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(b)(1)  The  provisions  of  subsection  (a) 
shall  not  apply  to  any  agreement  l)etween 
an  executive  agency  and  a  State  institution, 
or  an  executive  agency  and  a  nonprofit  in- 
stitution, entered  into  for  the  purpose  for 
conducting  federally  sponsored  research 
and  related  activities. 

"(2)  Under  any  agreement  described  under 
paragraph  (1).  costs  incurred  by  personnel 
for  travel,  including  costs  of  lodging,  other 
subsistence,  and  incidental  expenses,  shall 
be  considered  reasonable  and  allowable  only 
to  the  extent  that  such  costs  do  not 
exceed— 

(A)  charges  normally  allowed  by  the  re- 
spective institution  in  its  regular  operations 
as  a  result  of  an  institutional  policy;  and 

"(B)  the  limits  and  principles  as  are  pro- 
vided for  by  government-wide  regulation  of 
such  costs  established  by  the  Director  of  the 
Office  of  Management  and  Budget. 

"(3)  The  regulation  under  paragraph 
(2)(B)  shall  specifically  provide  that  in  the 
absence  of  an  institutional  policy  regarding 
travel  costs,  the  rates  and  amounts  estab- 
lished under  subchapter  I  of  chapter  57  of 
title  5.  United  States  Code,  or  by  the  Ad- 
ministrator of  General  Services  or  the  Presi- 
dent (or  his  designee)  pursuant  to  any  provi- 
sions of  such  suljchapter  shall  apply  to 
agreements  between  an  executive  agency 
and  a  State  institution,  or  an  executive 
agency  and  a  nonprofit  institution,  entered 
into  for  the  purpose  of  conducting  federally 
sponsored  research  and  related  activities.". 

On  page  10.  strike  out  lines  20  through  22. 
and  insert  in  lieu  thereof:  "all  prime  con- 
tracts with  the  United  States  in  excess  of 
$500,000  entered  into  using  procedures 
other  than  sealed  bid  procedures,  and  sub- 
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contracts  in  excess  of  $500,000  thereunder, 

other   than   contracts   or   subcontracts    in 

which  the  price  is  based  on— 
"(A)  established  catalog  or  market  prices 

of   commercial    items   sold    in    substantial 

quantities  to  the  general  public; 
"(B)  prices  set  by  statute  or  regulation:  or 
"(C)   fixed   price  contracts  entered   into 

based  on  adequate  price  competition. 


TEXTILE  AND  APPAREL 
INDUSTRY  ASSISTANCE 


ADAMS  AMENDMENT  NO.  2859 

(Ordered  to  lie  on  the  table.) 

Mr.  ADAMS  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  bill  (S.  2662)  to  remedy  injury 
to  the  United  States  textile  and  appar- 
el industries  caused  by  increased  im- 
ports; as  follows: 

On  page  14.  begiruiing  with  line  22.  strike 
out  all  through  line  6  on  page  17; 

On  page  17.  line  7.  strike  out  "Sec.  9"  and 
insert  in  lieu  thereof  "Sec.  8":  and 

On  page  20.  line  19.  strike  out  "Sec.  10" 
and  insert  in  lieu  thereof  "Sec.  9". 


UMI 


EVANS  AMENDMENT  NO.  2860 

(Ordered  to  lie  on  the  table.) 

Mr.  ETVANS  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  bill  S.  2662.  supra;  as  follows: 

On  page  18.  beginning  on  line  17.  strike  all 
through  line  20. 

On  page  18.  beginning  on  line  3.  strike  all 
through  line  11. 

On  page  18.  beginning  on  line  12,  strike  all 
through  line  16. 

On  page  12.  line  10.  insert  the  following 
subsection  (f ): 

"The  quantitative  limitations  on  the  ag- 
gregate quantity  of  textiles  and  textile  prod- 
ucts proscribed  under  the  subsections  (a) 
through  (d)  shall  not  apply  to  those  coun- 
tries that  are  signatories  to  the  Arrange- 
ment Regarding  International  Trade  in  Tex- 
tiles, done  at  Geneva  on  December  20.  1973. 
and  as  extended  by  the  Protocol  of  July  31. 
1986..  and  any  such  succeeding  international 
arrangement  after  July  31.  1991. 

On  page  12.  line  10.  insert  the  following 
subsection  (f): 

"The  quantitative  limitations  on  the  ag- 
gregate quantity  of  textiles  and  textile 
products  proscribed  under  subsections  (a) 
through  (d)  shall  not  apply  to  any  country 
during  any  calendar  year  which  has  signed 
an  agreement  with  the  United  States  Gov- 
ernment, or  the  American  Institute  in 
Taiwan,  that  limits  the  importation  of  cate- 
gories of  textile  and  textile  products  (called 
"bilateral  agreements"),  as  long  as  such 
agreement  remains  in  effect  and  both  coun- 
tries adhere  to  its  provisions." 

"The  quantitative  limitations  on  the  ag- 
gregate quantity  of  textiles  and  textile 
products  proscribed  under  subsections  (a) 
through  (d)  shall  not  apply  to  any  country 
that  has  signed  an  agreement  with  the 
United  States  for  the  establishment  of  a 
Free  Trade  Area  after  January  1.  1988." 

On  page  9.  line   16.  strike  "an  amount 
equal  to  1  per  centum"  and  insert: 
an  amount  equal  to  6  per  centum" 

On  page  9.  line  16.  strike  "an 
equal  to  1  per  centum"  and  insert: 
an  amount  equal  to  6  per  centum" 


■at  least 

amount 
'at  least 


On  page  9.  line  16.  strike  "an  amount 
equal  to  1  per  centum"  and  insert:  "at  least 
an  amount  equal  to  8  per  centum" 

On  page  9.  line  16.  strike  "an  amount 
equal  to  1  per  centum"  and  insert:  "at  least 
an  amount  equal  to  9  per  centum" 

On  page  9.  line  16.  strike  "an  amount 
equal  to  1  per  centum"  and  insert:  "at  least 
an  amount  equal  to  10  per  centum" 

On  page  12.  line  10.  insert  a  new  subsec- 
tion (f): 

"The  limitations  on  the  importation  on 
the  aggregate  quantity  of  textiles  and  tex- 
tile products  proscribed  under  subsections 
(a)  through  (f)  shall  not  apply  to  any  coun- 
try that,  in  calendar  1987,  purchased  more 
textiles  and  textile  products  produced  in  the 
United  States  than  it  exported  such  prod- 
ucts to  the  United  States." 

On  page  12.  line  10.  insert  a  new  subsec- 
tion (f): 

"The  limitations  on  the  importation  on 
the  aggregate  quantity  of  textiles  and  tex- 
tile products  proscribed  under  subsections 
(a)  through  (f)  shall  not  apply  to  any  such 
product  that  incorporates  at  least  50  per 
centum  by  weight  of  materials  of  fiber  pro- 
duced or  grown  in  the  United  States  and  ex- 
ported to  such  country." 

On  page  12.  line  3.  insert  the  following 
subsection  (2)  are  renumbered  subsection 
(2)  as  subsection  (3): 

"(2)  and  amount  of  limitation  imposed  by 
this  section,  and  referred  to  under  subsec- 
tion (1).  is  allocated  to  such  products  of 
each  country  to  which  the  exportation  of 
aircraft,  spacecraft,  and  aircraft  parts  pro- 
duces in  the  United  States  during  the  calen- 
dar years  preceding  the  applicable  year  ex- 
ceeds the  amount  of  exportation  of  such 
products  during  the  calendar  year  before 
the  calendar  year  preceding  the  applicable 
year,  on  either  a  unit  basis  or  a  value  basis 
in  United  States  currency." 

On  page  12,  line  3,  insert  the  following 
subsection  (2)  and  renumber  subsection  (2) 
as  subsection  (3): 

"(2)  an  amount  of  the  limitation  imposed 
by  this  section  and  referred  to  under  subsec- 
tion (1),  is  allocated  to  such  products  of 
each  country  to  which  the  exportation  of 
mineral  fuels,  lubricants,  and  related  mate- 
rial, including  bituminous,  anthracite,  and 
lignite  coal  mined  or  extracted  in  the 
United  States  during  the  calendar  year  pre- 
ceding the  applicable  year  exceeds  the 
amount  of  exportation  of  such  products 
during  the  calendar  year  before  the  calen- 
dar year  preceding  the  applicable  year,  on 
either  a  volume  basis  or  a  value  basis  in 
United  States  currency." 

On  page  9,  line  23,  insert  the  following: 

"Furthermore,  that  the  cumulative  total, 
on  a  value  basis  computed  in  United  States 
currency,  of  machinery  for  the  manufactur- 
ing or  fabrication  textiles  and  textile  prod- 
ucts that  are  built  in  foreign  countries, 
during  calendar  1988  and  each  succeeding 
applicable  year,  shall  not  be  increased  by 
more  than  1  per  centum  of  the  value  of 
such  product  entered  into  the  United  States 
during  the  preceding  calendar  year,  for 
which  calendar  year  1987  shall  be  used  as 
the  base  year  for  the  purposes  of  determin- 
ing such  limitations." 

On  page  18.  line  20.  insert  the  following 
subsection  (E): 

"except  that,  notwithstanding  subsections 
(A)  through  (D).  any  category  shall  not  in- 
clude any  textiles  or  textile  products  which 
is  not  produced,  or  is  in  short  supply,  in  the 
United  States;  further,  that  the  Interna- 
tional Trade  Commission  shall  make  a  de- 
termination of  whether  or  not  such  product 
is  in  short  supply  in  the  United  States." 


PACKWOOD  AMENDMENT 
NO.  2861 

(Ordered  to  lie  on  the  table.) 
Mr.     PACKWOOD     submitted     an 
amendment  intended  to  be  proposed 
by  him  to  the  bill  S.  2662,  supra;  as 
follows: 

At  the  appropriate  place  insert  the  follow- 
ing: 

SKC.        .    KXKMHTION    OK    ATHI.ETK'    FOOTWKAR 

KR»).M  groTA. 

(a)  In  General.— Notwithstanding  any 
other  provision  of  this  Act.  any  provision  of 
this  Act  (other  than  an  amendment  made 
by  this  Act  to  another  Act)  which  imposes  a 
limitation  on  the  quantity  of  footwear  that 
may  be  entered  shall  not  apply  with  rest>ect 
to  athletic  footwear. 

(b)  Definitions.- For  purposes  of  this  sec- 
tion— 

(1)  The  term  "athletic  footwear"  means— 

(A)  nonrubber  footwear  of  special  con- 
struction for  specific  spwrts.  including  base- 
ball. Softball,  football,  soccer,  golf,  track  and 
field,  skating,  wrestling,  boxing,  weightlift- 
ing,  gymnastics,  cycling,  bobsledding.  para- 
chuting, or  skiing,  and 

(B)  nonrubber  footwear  not  dedicated  to  a 
specific  sport  that  is  designed  and  construct- 
ed for— 

(i)  playing  tennis,  basketball,  racquetball. 
volleyball,  handball,  squash,  or  any  other 
court  game,  or 

(ii)  physical  conditioning  activities  includ- 
ing, but  not  limited  to.  running,  jogging, 
training,  or  aerobics, 
whether  or  not  used  for  such  purpose. 

(2)  The  term  "entered"  means  entered,  or 
withdrawn  from  warehouse,  for  consump- 
tion in  the  customs  territory  of  the  United 
States. 


GRAMM  AMENDMENTS  NOS.  2862 
THROUGH  2875 

(Ordered  to  lie  on  the  table.) 
Mr.    GRAMM    submitted    fourteen 
amendments  intended  to  be  proposed 
by  him  to  the  bill  S.  2662.  supra;  as 
follows: 

Amendment  No.  2862 
On  page  20,  strike  line  24  and  insert  in 
lieu  thereof  the  following: 
"enactment  of  this  Act,  except  that  the 
President  may  suspend  the  application  of 
the  provisions  of  this  Act  if  he  determines 
that  application  of  the  provisions  of  this 
Act  would  impose  an  economic  burden  on 
the  poor  proportionately  greater  than  that 
imposed  on  the  population  of  the  United 
States  as  a  whole.". 

Amendment  No.  2863 
On   page   20,   line   24,   insert   before   the 
period  the  following: 

",  except  that  the  President  may  suspend 
the  application  of  the  provisions  of  this  Act 
if  he  determines  that  application  of  the  pro- 
visions of  this  Act  would  result  in  an  eco- 
nomic burden  on  United  States  agriculture 
with  regard  to  exports,  employment,  or 
income  proportionately  greater  than  that 
imposed  on  the  population  of  the  United 
States  as  a  whole". 

Amendment  No.  2864 
At  the  end  of  the  bill  insert  the  following 
new  subsection: 
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"(d)  Exemption  for  Less  Protectionist 
Countries.— "Notwithstanding  any  other 
provision  of  this  Act.  any  limitation  imposed 
by  this  Act  on  the  quantity  of  any  article 
that  may  be  entered,  or  withdrawn  from 
warehouse,  for  consumption  in  the  customs 
territory  of  the  United  States  shall  not 
apply  to  such  articles  of  a  country  if— 

"(1)  the  President,  after  consulting  with 
the  United  States  Trade  Representative,  de- 
termines that  the  tariffs  and  quotas  that 
such  country  imposes  on  United  States  ex- 
ports to  such  country  (based  on  the  weight- 
ed average  of  the  value  of  such  exports)  are 
lower  than  tariffs  and  quotas  the  United 
States  imposes  on  exports  of  such  country 
to  the  United  States  (based  on  the  weighted 
average  of  the  value  of  such  foreign  ex- 
ports), and 

"(2)  the  President  submits  to  the  Congress 
a  written  statement  certifying  such  determi- 
nation within  90  days  after  the  date  of  en- 
actment of  this  Act. '. 
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Amendment  No.  2865 
page  20,  line  24.  insert  before 


the 


On  _    _ 

period  the  following: 
',  except  that  the  provisions  of  this  Act 
shall  not  apply  to  items  imported  from 
Israel.". 

Amendment  No.  2866 

At  the  end  of  the  bill  insert  the  following 
new  subsection: 

"(  )  Exemption  for  Free  Trade  Agree- 
ments.—"Notwithstanding  any  other  provi- 
sion of  this  Act.  the  application  of  limita- 
tions under  this  Act  may  be  permanently 
suspended  with  regard  to  the  products  of  a 
country  pursuant  to  a  free  trade  or  expand- 
ed trade  agreement  with  such  country.". 

Amendment  No.  2867 
On  page  14,  line  7,  insert  after  the  period 
the  following: 

"Such  report  shall  also  include  an  estimate 
of  the  impact  of  the  provisions  of  the  Act  on 
United  States  consumers,  estimated  in 
terms  of  aggregate  costs  for  the  population 
as  a  whole,  as  well  as  for  various  segments 
of  the  population,  including  the  poor.". 

Amendment  No.  2868 

At  the  end  of  the  bill  insert  the  following 
new  section: 

"SEC.        IMPACT  ON  UNITED  STATES  TREATY  OBLI- 
GATIONS. 

The  Congress  does  not  intend  that  any 
provision  of  this  act  supersede,  violate,  or 
suspend  any  treaties  or  treaty  obligations  of 
the  United  States.". 


Amendment  No.  2869 
page  20.   line   24,  insert  before 


the 


On 
period  the  following: 
".  except  that  no  provision  of  this  Act  shall 
apply  to  children's  or  infants'  clothing  or 
footware". 

Abiendment  No.  2870 

On  page   20.   line   24,   insert  before  the 
period  the  following: 

",  except  that  no  provision  of  this  Act  shall 
apply  to  clothing  or  footware  for  persons  65 
years  of  age  or  older  ". 


Amendment  No.  2871 
page   20,   line  24,   insert  before 


the 


On  .  _ 
period  the  following: 
",  except  that  no  provision  of  this  Act  shall 
apply  to  workers'  coveralls,  uniforms,  work- 
shoes,  or  workboots.". 


Amendment  No.  2872 

On  page  14.  line  7.  insert  after  the  period 
the  following: 

"Such  report  shall  also  include  an  assess- 
ment of  the  employment  impact  of  this  Act. 
estimating  the  number  of  jobs  lost  and  the 
number  of  jobs  gained.  The  President  may 
suspend  the  provisions  of  this  act  if  such 
report  demonstrates  that  the  number  of 
jobs  lost  is  1 10  per  centum  of  the  number  of 
jobs  gained.". 

Amendment  No.  2873 

At  the  end  of  the  bill  insert  the  following 
new  section: 
•SEC.    .  (iAlT  i.e(;ai,ity. 

"The  provisions  of  this  Act  shall  be  re- 
pealed if  the  President  certifies  to  the  Con- 
gress in  writing  that,  in  accordance  with  the 
procedures  of  the  General  Agreement  on 
Tariffs  and  Trade,  the  provisions  of  the  Act 
are  determined  to  be  a  violation  of  the  Gen- 
eral Agreement  on  Tariffs  and  Trade. ". 

Amendment  No.  2874 

On  page  15,  starting  on  line  20,  strike  all 
through  line  2  of  page  14. 

Amendment  No.  2875 
On  page  4,  strike  lines  16  through  25. 


DEPARTMENT    OF 
PROPRIATIONS 
YEAR  1989 


DEFENSE    AP- 
ACT.      FISCAL 


McCLURE  AMENDMENT  NO.  2876 
Mr.  McCLURE  proposed  an  amend- 
ment to  the  bill  H.R.  4781.  supra:  as 
follows: 

On  page  114.  after  line  22.  add  the  follow- 
ing new  section: 

Sec.  8127.  (a)  None  of  the  funds  appropri- 
ated by  this  Act  shall  be  obligated  or  ex- 
pended for  the  purpose  of  dismantling, 
eliminating,  or  withdrawing  from  deploy- 
ment or  storage  sites  any  missiles,  launch- 
ers, support  equipment,  or  any  other  equip- 
ment scheduled  to  be  eliminated  under  the 
INF  Treaty  if  the  President  finds  that  the 
Soviet  Union  is  in  violation  of  its  obligations 
under  such  Treaty,  including  violations  re- 
sulting from  incomplete  or  untimely  per- 
formance of  Soviet  obligations  under  the 
protocols  on  elimination  and  inspection,  or 
discrepancies  between  the  National  Intelli- 
gence Estimate  current  at  the  time  of  the 
numl)ers  of  systems  the  Soviet  Union  pos- 
sesses and  the  Memorandum  of  Understand- 
ing Regarding  the  E^stablishment  of  the 
Data  Base. 

(b)  Such  finding  shall  be  reported  to  the 
appropriate  congressional  committees 
within  15  days  and  shall  include  steps  the 
President  has  taken  to  halt  the  elimination 
of  United  States  systems  as  required  by  sub- 
section (a)  and  any  additional  steps  the 
President  has  taken  to  bring  the  Soviet 
Union  back  into  compliance  with  the 
Treaty. 

(c)  Funds  withheld  from  obligation  or  ex- 
penditure under  subsection  (a)  may  be  used 
to  resume  the  elimination  of  United  States 
INF  systems  only  after  the  President  certi- 
fies to  the  appropriate  congressional  com- 
mittees that  the  Soviet  Union  has  returned 
to  compliance  with  its  obligations  under  the 
Treaty. 

(d)  The  requirements  of  this  section  may 
be  waived  if  the  President  finds,  and  so  re- 
ports to  the  appropriate  congressional  com- 


mittees, that  a  Soviet  violation  would  not 
affect  or  delay  the  complete  and  timely 
elimination  of  Soviet  systems  covered  by  the 
Treaty  as  provided  under  the  protocol  on 
elimination, 
(e)  For  purposes  of  this  section— 

(1)  the  term  "appropriate  congressional 
conunittees "  means  the  Committee  on  Ap- 
propriations, the  Committees  on  Armed 
Services  and  Foreign  Affairs,  and  the  Per- 
manent Select  Committee  on  Intelligence  of 
the  House  of  Representatives  and  the  Com- 
mittee on  Appropriations,  the  Committees 
on  Armed  Services  and  Foreign  Relations, 
and  the  Select  Committee  on  Intelligence  of 
the  Senate;  and 

(2)  the  term  "INF  Treaty"  means  the 
Treaty  Between  the  United  SUtes  of  Amer- 
ica and  the  Union  of  Soviet  Socialist  Repub- 
lics on  the  Elimination  of  Their  Intermedi- 
ate and  Shorter-Range  Missiles,  done  at 
Washington  on  December  8.  1987. 


JOHNSTON  AMENDMENT  NO. 
2877 

Mr.  JOHNSTON  proposed  an 
amendment  to  the  bill  H.R.  4781. 
supra:  as  follows: 

On  page  20,  line  18,  add  the  following: 
•Provided:  That  30  days  after  enactment  of 
this  Act,  none  of  the  funds  available  for  pro- 
curement of  ammunition  for  the  Army  may 
be  obligated  unless  funds  appropriated  in 
the  fiscal  year  1988  Defense  Appropriation 
Act,  and  in  this  Act,  for  an  Army  RDX  pro- 
duction facility  are  made  available  for  obli- 
gation, and  a  request  for  proposal  is  issued 
for  the  design,  construction,  and  installation 
of  such  a  facility. ". 


DeCONCINI  AMENDMENT  NO. 
2878 

Mr.  JOHNSTON  (for  Mr.  DeCon- 
ciNi)  proposed  an  amendment  to  the 
bill  H.R.  4781,  supra:  as  follows: 

On  page  114  of  the  bill,  after  line  22, 
insert  the  following  new  section: 

Sec.    (a)  The  Congress  finds  that— 

(1)  the  armed  forces  of  the  Soviet  Union 
have  waged  a  brutal  war  of  conquest  against 
the  people  of  Afghanistan  for  8  years: 

(2)  foreign  correspondents  attempting  to 
cover  the  war  in  Afghanistan  have  always 
been  subject  to  extreme  danger; 

(3)  the  danger  to  foreign  corresp>ondents 
became  even  greater  in  1984  when  the 
Soviet  Ambassador  to  Pakistan  explicitly 
threatened  foreign  journalists  entering  Af- 
ghanistan in  the  company  of  the  Afghan  re- 
sistance, known  as  the  mujaheddin; 

(4)  on  September  19.  1985.  Charles  E. 
Thornton,  a  medical  reporter  for  the  Arizo- 
na Republic,  was  killed  by  Soviet  troops 
while  preparing  a  story  about  volunteer  doc- 
tors in  Afghanistan: 

(5)  on  October  9.  1987.  Lee  Shapiro,  of 
North  Bergen.  New  Jersey,  and  Jim  Linde- 
lof,  of  California,  were  ambushed  and  mur- 
dered by  Soviet  troops  while  filming  a  docu- 
mentary on  the  war  in  Afghanistan; 

(6)  the  statements  of  Abdul  Malik,  the 
Afghan  interpreter  and  guide  who  accompa- 
nied Lee  Shapiro  and  Jim  Lindelof  and  who 
witnessed  their  deaths,  demonstrate  that 
the  2  Americans  were  strafed  by  helicopter 
gunships  of  the  Soviet  Union  and  shot  by 
Soviet  soldiers  who  then  confiscated  their 
equipment  and  film;  and 

(7)  Charles  E.  Thornton,  Lee  Shapiro,  and 
Jim   Lindelof   displayed   great  courage   by 


21960 


CONGRESSIONAL  RECORD— SENATE 


August  11,  1988 


facing  the  perils  of  war  and  the  lethal 
threat  directed  against  correspondents  and 
ultimately  gave  their  lives  to  inform  the 
world  of  the  struggle  for  liberty  taking 
place  in  Afghanistan. 

(b)  It  is  the  sense  of  the  Congress  that  the 
President  should  posthumously  award  the 
Presidential  Medal  of  Freedom  to  Charles 
E.  Thornton,  Lee  Shapiro,  and  Jim  Undelof 
In  honor  of  their  brave  efforts  to  document 
the  Afghan  struggle  for  freedom. 


TEXTILE  AND  APPAREL  TRADE 
ACT 


CHAFEE  AMENDMENT  NO.  2879 

(Ordered  to  lie  on  the  table.) 
Mr.  CHAFEE  submitted  an  amend- 
ment Intended  to  be  proposed  by  him 
to  the  bill  (S.  2662)  to  remedy  injury 
to  the  United  States  textile  and  appar- 
el industries  caused  by  increased  im- 
ports: as  follows: 

strike  out  all  after  the  enacting  clause 
and  insert  the  following: 
That  this  Act  may  be  cited  as  the  "Textile 
and  Apparel  Trade  Act  of  1988". 

SEC.  2.  POLICY. 

The  policy  of  this  Act  is  to  relate  the 
growth  of  textile  and  clothing  imports  to 
the  growth  of  the  domestic  market  in  order 
to  prevent  further  disruption  of  the  United 
States  textiles  and  textile  products  markets, 
damage  to  United  States  textile  and  cloth- 
ing manufacturers,  and  loss  of  job  opportu- 
nities for  United  States  textile  and  clothing 
workers. 

SEC.  3.  FINDINGS  AND  DKTER.MINATIONS. 

(a)  PiwDiNGS.— The  Congress  finds  that— 

(1)  the  current  level  of  imports  of  textiles 
and  textile  products  from  all  sources,  more 
than  one  hundred  and  sixty-five  countries, 
reached  nearly  12.7  billion  square  yard 
equivalents  in  1986,  an  increase  of  17  per 
centum  over  1985  imports;  this  level  of  im- 
ports is  2.5  times  the  level  of  imports  in 
1980,  a  rate  of  increase  that  was  not  fore- 
seen when  the  United  States  granted  trade 
concessions  benefiting  foreign  suppliers  of 
textiles  and  textile  products,  and  represents 
over  1.2  million  job  op[>ortunities  lost  to 
United  States  workers; 

(2)  imported  textiles  and  textile  products 
contain  four  million  bales  of  cotton  which  is 
equivalent  to  39  per  centum  of  annual 
cotton  production  in  the  United  States; 
eight  out  of  every  ten  bales  of  cotton  con- 
tained in  imported  textiles  and  clothing  are 
foreign  grown  cotton;  sustained  massive  in- 
creases in  imports  of  cotton  textile  and 
clothing  products  are  causing  a  declining 
market  share  for  domestic  cotton  producers, 
depressed  prices,  and  an  average  annual 
market  revenue  loss  of  over  $1,000,000,000; 
another  result  is  that  a  market  development 
program  voluntarily  funded  by  llnited 
States  cotton  producers  actually  benefits 
foreign  growers;  finally,  as  imports  of  tex- 
tiles and  clothing  increase,  domestic  cotton 
acreage  is  shifted  to  produce  other  agricul- 
tural products  which  are  already  in  oversup- 
ply  thereby  adding  to  the  problems  of 
United  States  agriculture; 

(3)  imports  of  textiles  and  textile  products 
made  of  wool  have  doubled  since  1980,  cre- 
ating major  disruptions  among  domestic 
wool  products  producers  and  seriously  de- 
pressing the  price  of  United  States  produced 
raw  wool;  because  import  penetration  in  the 
domestic  wool  textile  and  clothing  market  is 


nearly  70  per  centum,  it  is  critical  that 
action  be  taken  to  halt  further  erosion  of 
the  domestic  industry's  market  share: 

(4)  imports  of  textiles  and  textile  products 
made  of  manmade  fiber  and  competing 
fibers,  other  than  cotton  or  wool,  have  more 
than  doubled  since  1980  resulting  in  sub- 
stantial reductions  in  domestic  manmade 
fiber  production  capacity  and  job  losses: 

(5)  the  textile  and  clothing  trade  deficit  of 
the  United  States  exceeded  $21,000,000,000 
in  1986,  an  increase  of  18  per  centum  over 
1985.  and  accounted  for  12  per  centum  of 
the  Nation's  overall  merchandise  trade  defi- 
cit; 

(6)  import  growth  of  clothing  and  clothing 
fabrics  has  averaged  8  per  centum  annually 
since  1973;  over  that  same  period,  the  do- 
mestic market  for  clothing  and  clothing  fab- 
rics has  grown  only  1  per  centum  annually; 
import  growth  has  recently  accelerated  and, 
since  1982,  has  averaged  21  per  centum  an- 
nually; the  result  is  that  import  penetration 
in  the  domestic  clothing  and  clothing  fabric 
market  has  nearly  doubled  in  the  last  six 
years,  reaching  a  level  of  52  per  centum  in 
1986; 

(7)  as  a  result  of  this  increased  penetra- 
tion and  the  very  limited  growth  of  the  do- 
mestic market,  the  United  States  companies 
producing  textiles  and  textile  products  com- 
petitive with  those  imported  have  been  seri- 
ously damaged,  many  of  them  have  been 
forced  out  of  business,  many  have  closed 
plants  or  curtailed  operations,  workers  in 
such  companies  have  lost  employment  and 
have  been  otherwise  materially  and  adverse- 
ly affected,  and  serious  hardship  has  been 
inflicted  on  hundreds  of  impacted  communi- 
ties causing  a  substantial  reduction  in  eco- 
nomic activity  and  lost  revenues  to  the  Fed- 
eral and  local  governments: 

(8)  the  factors  described  above  are  causing 
serious  damage,  or  the  actual  threat  there- 
of, to  domestic  producers  of  textiles  and  tex- 
tile products;  as  a  result,  market  disruption 
exists  in  the  United  States  requiring  new 
measures: 

(9)  unless  the  import  growth  rate  of  tex- 
tiles and  textile  products  is  slowed  to  the 
long  term  rate  of  growth  of  the  United 
States  market,  plant  closings  and  job  losses 
will  continue  to  accelerate,  leaving  the 
United  States  with  reduced  competition 
benefiting  domestic  consumers  and  leaving 
the  Nation  in  a  less  competitive  internation- 
al position: 

(10)  a  strong,  viable  and  efficient  domestic 
textiles  and  textile  products  industry  is  es- 
sential in  order  to  avoid  impairment  of  the 
national  security  of  the  United  States;  and 

(11)  actions  taken  by  the  United  States 
under  the  Arrangement  Regarding  Interna- 
tional Trade  in  Textiles  of  December  20, 
1973,  as  extended  (conunonly  referred  to  as 
the  "Multi  Fiber  Arrangement"  or  "MFA  ") 
have  failed  to  avoid  disruptive  effects  in  the 
textiles  and  textile  products  markets  in  the 
United  States. 

(b)  Determinations.— Congress  deter- 
mines that,  for  the  foregoing  reasons,  tex- 
tiles and  textile  products  are  being  imported 
into  the  United  States  in  such  increased 
quantities  and  under  such  conditions  as  to 
cause  or  threaten  serious  injury  to  produc- 
ers of  textiles  and  textile  products  in  the 
United  States,  within  the  meaning  of  article 
XIX  of  the  General  Agreement  on  Tariffs 
and  Trade. 

SEC.  4.  LIMrrS  ON  IMPORTS. 

(a)  Calendar  Year  1987.— Notwithstand- 
ing any  other  provision  of  law,  the  aggre- 
gate quantity  of  textiles  and  textile  prod- 
ucts, from  all  countries,  classified  under  a 


category  that  is  entered  during  calendar 
year  1987  shall  not  exceed  an  amount  equal 
to  101  per  centum  of  the  aggregate  quantity 
of  such  products  classified  under  such  cate- 
gory, from  all  countries,  that  entered  during 
calendar  year  1986. 

(b)  Growth  Adjustment.— For  calendar 
years  after  1987,  the  aggregate  quantity  of 
textiles  and  textile  products,  from  all  coun- 
tries, classified  under  each  category  that 
may  be  entered  during  each  such  calendar 
year  shall  be  increased  by  an  amount  equal 
to  1  per  centum  of  the  aggregate  quantity 
that  could  be  entered  under  such  category 
during  the  preceding  calendar  year.  If  the 
aggregate  quantity  that  could  be  entered 
under  a  category  for  a  calendar  year  after 
1987  is  reduced  under  section  9(b),  then,  in 
the  first  calendar  year  in  which  there  is  no 
such  reduction,  this  subsection  shall  be  ap- 
plied as  if  there  had  been  no  reduction 
under  section  9(b)  in  previous  calendar 
years. 

(c)  Exceptions.— 

(1)  The  limitations  in  this  Act  on  the  ag- 
gregate quantity  of  articles  of  textiles  and 
textile  products  that  may  be  entered  during 
any  calendar  year  do  not  apply  to  articles  of 
that  kind  that  are  the  product  of  any  insu- 
lar possession  of  the  United  States  if  the  ar- 
ticles are— 

(A)  exempt  from  duty  under  general  head- 
note  3(a)  of  the  Tariff  Schedules  of  the 
United  States  (19  U.S.C.  1202):  and 

(B)  manufactured  or  pr<xluced  in  such 
possession  by  individuals  who  are  either— 

(i)  United  States  citizens; 
(ii)  United  States  nationals;  or 
(iii)  permanent  residents  of  such  posses- 
sion in  accordance  with  its  laws. 

(2)  Notwithstanding  any  other  provision 
of  law,  the  aggregate  quantity  of  sweaters 
that  are— 

(A)  made  of  cotton,  wool,  or  manmade 
fibers;  and 

(B)  assembled   in  Guam   from  otherwise 
completed  knit-to-shape  component  parts: 
and  that  may  be  entered— 

(i)  during  calendar  year  1987,  may  not 
exceed  163,216  dozen;  and 

(ii)  during  any  calendar  year  after  1987, 
may  not  exceed  the  aggregate  quantity  that 
is  authorized  to  be  entered  under  this  para- 
graph during  the  preceding  calendar  year, 
increased  by  1  per  centum. 

(d)  Enforcement.— The  Secretary  of  Com- 
merce shall  prescribe  such  regulations  as 
may  be  necessary  or  appropriate  for  the  ef- 
ficient and  fair  administration  of  the  provi- 
sions of  this  Act,  including  regulations  gov- 
erning entry,  or  withdrawal  from  ware- 
house, for  consumption  of  the  products  cov- 
ered by  this  Act.  Such  regulations  shall  pro- 
vide for  reasonable  spacing  of  imports  over 
the  calendar  year. 

SEC.  5.  TARIFF  COMPENSATION. 

(a)  Compensation.— 

(1)  The  President  may  (A)  enter  into  trade 
agreements  with  foreign  countries  or  instru- 
mentalities to  grant  new  concessions  as  com- 
pensation, to  the  extent  required  under 
international  trade  agreements  of  the 
United  States,  for  the  import  limits  imposed 
under  section  4  of  this  Act  to  maintain  the 
general  level  of  reciprocal  and  mutually  ad- 
vantageous concessions  under  such  agree- 
ments: and  (B)  proclaim  such  modification 
or  continuance  of  any  existing  duty  on  tex- 
tiles and  textile  products  as  he  determines 
to  be  required  or  appropriate  to  carry  out 
such  agreements. 

(2)  No  proclamation  shall  be  made  under 
paragraph  (1)  decreasing  any  rate  of  duty  to 
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a  rate  of  duty  which  is  less  than  90  per 
centum  of  the  existing  rate  of  duty. 

(3)  Before  entering  into  any  trade  agree- 
ment under  this  subsection  with  any  foreign 
country  or  instrumentality,  the  President 
shall  consider  whether  such  country  or  in- 
strumentality has  violated  trade  concessions 
of  benefit  to  the  United  States  and  such  vio- 
lation has  not  been  adequately  offset  by  the 
action  of  the  United  States  or  by  such  coun- 
try or  instrumentality. 

(b)  Staging  Requirements.— The  aggre- 
gate reduction  in  the  rate  of  duty  on  any  ar- 
ticle which  is  in  effect  on  any  day  pursuant 
to  subsection  (a)  shall  not  exceed  the  aggre- 
gate reduction  which  would  have  been  in 
effect  on  such  day  if  a  reduction  of  one-fifth 
of  the  total  reduction  under  subsection  (a) 
had  taken  effect  on  the  effective  date  of  the 
first  reduction  proclaimed  to  carry  out  such 
trade  agreement,  and  at  one-year  intervals 
after  such  effective  date. 

(c>  Prohibition.— Except  as  provided  in 
subsection  (a)  and  notwithstanding  any 
other  provision  of  law.  the  President  may 
not  enter  into  trade  negotiations  with  any 
foreign  country  or  instrumentality  with  re- 
spect to  duties  on  textiles  and  textile  prod- 
ucts and  may  not  decrease,  or  propose  a  de- 
crease, in  any  such  duty  by  any  means,  in- 
cluding an  implementing  bill  under  section 
151  of  the  Trade  Act  of  1974  or  a  proclama- 
tion. 

SEC.  «.  ANNUAL  REPORT. 

Not  later  than  March  15,  1988,  and  March 
15  of  each  calendar  year  thereafter,  the 
President  shall  submit  to  the  Congress  a 
report  on  the  administration  of  this  Act 
during  the  preceding  calendar  year.  Such 
report  shall  include  detailed  information 
about  the  implementation  and  operation  of 
the  limitations  established  under  section  4. 
All  departments  and  agencies  shall  cooper- 
ate in  preparation  of  this  report,  as  request- 
ed by  the  President. 

SEC.  7.  REVIEW. 

The  Secretary  of  Commerce  shall  com- 
mence ten  years  after  the  date  of  enactment 
of  this  Act  a  review  of  the  operation  of  this 
Act.  The  Secretary  shall  consult  representa- 
tives of  workers  and  companies  in  the  tex- 
tile and  textile  products  industries,  the 
United  States  Trade  Representative,  the 
Secretary  of  Labor,  and  other  appropriate 
government  officials.  Within  six  months 
after  the  commencement  of  the  study,  the 
Secretary  shall  submit  to  Congress  his  find- 
ings. 

SEC.  8.  DEFINITIONS. 

For  purposes  of  this  Act— 

(1)  The  term  "textiles  and  textile  prod- 
ucts" includes,  but  is  not  limited  to,  all  arti- 
cles covered  by  a  category. 

(2)  The  term  "category"  means  each  of 
the  following— 

(A)  each  category  identified  by  a  three- 
digit  number  in  the  Department  of  Com- 
merce publication  "Correlation:  Textile  and 
Apparel  Categories  with  Tariff  Schedules  of 
the  United  States  Annotated",  dated  Janu- 
ary 1987,  and  in  any  amendments  to  such 
publication  correcting  clerical  errors  or 
omissions: 

(B)  each  subdivision  of  a  category  de- 
scribed in  subparagraph  (A)  with  respect  to 
which  the  United  States  has  (i)  an  agree- 
ment with  any  country  on  the  date  of  enact- 
ment of  this  Act  limiting  exports  of  textiles 
and  textile  products  to  the  United  States 
that  includes  a  specific  limit  on  such  subdi- 
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vision,  or  (ii)  taken  unilateral  action  to  limit 
products  from  any  country  entered  under 
such  subdivision:  and 

(C)  a  category  consisting  of  the  manmade 
fiber  products  not  covered  by  a  category  de- 
scribed in  subparagraph  A  and  classified 
under  subpart  E  of  part  1  of  schedule  3  to 
the  Tariff  Schedules  of  the  United  SUtes. 
The  Secretary  of  Commerce  shall  deter- 
mine, after  consultations  with  the  United 
States  Trade  Representative  and  the  United 
States  International  Trade  Commission, 
whether  comparable  subdivisions  described 
in  subparagraph  (B)  are  consistently  de- 
fined; if  the  Secretary  determines  that  such 
subdivisions  are  not  consistently  defined, 
then  the  Secretary  shall  prescribe  by  regu- 
lation an  appropriate  definition  of  the  cate- 
gory covering  such  comparable  subdivisions. 

(3)  The  term  "country"  means  a  foreign 
country,  a  foreign  territory,  an  insular  pos- 
session of  the  United  States,  or  any  other 
territory,  possession,  colony,  trusteeship, 
political  entity  or  foreign  trade  zone,  wheth- 
er affiliated  with  the  United  States  or  not, 
that  is  outside  the  customs  territory  of  the 
United  States. 

(4)  The  term  "duty"  includes  the  rate  and 
form  of  any  import  duty,  including  but  not 
limited  to  tariff-rate  quotas. 

(5)  The  term  "existing"  means  the  non- 
preferential  rate  of  duty  (however  estab- 
lished, and  even  though  temporarily  sus- 
pended by  Act  of  Congress  or  otherwise)  set 
forth  in  rate  column  numbered  1  of  Sched- 
ules 1  through  7  of  the  Tariff  Schedules  of 
the  United  States  (or  the  comparable  rate 
of  duty  set  forth  in  any  law  that  may  super- 
sede such  Tariff  Schedules)  existing  on  the 
day  before  the  date  of  enactment  of  this 
Act. 

(6)  The  term  "entered"  means  entered,  or 
withdrawn  from  warehouse,  for  consump- 
tion in  the  customs  territory  of  the  United 
States. 

SEC.  9.  EKIECTIVE  DATE. 

(a)  In  General.— Except  as  provided  in 
subsection  (b).  the  provisions  of  this  Act 
shall  apply  to  textiles  and  textile  products 
entered,  or  withdrawn  from  warehouse,  for 
consumption  on  and  after  the  date  of  enact- 
ment of  this  Act. 

(b)  Calendar  Years  1987  and  1988.— The 
Secretary  of  Commerce  shall  prescribe  by 
regulation  the  aggregate  quantity,  if  any,  of 
textiles  and  textile  products  that  may  be  en- 
tered under  section  4(a)  under  each  catego- 
ry during  the  period  beginning  on  the  date 
of  enactment  of  this  Act  and  ending  on  De- 
cember 31,  1987.  Notwithstanding  subsec- 
tion (a),  to  the  extent  that  the  aggregate 
quantity  of  imports  of  textiles  and  textile 
products  entered  under  a  category  after  De- 
cember 31,  1986,  and  before  the  date  of  en- 
actment of  this  Act  exceeds  the  quantity 
permitted  entry  for  such  products  under 
such  category  during  calendar  year  1987 
under  section  4(a),  then  the  limit  that 
would  otherwise  apply  under  section  4(b) 
for  such  category  for  calendar  year  1988 
shall  \3i  reduced  by  the  amount  of  such 
excess  quantity.  If  such  excess  quantity  ex- 
ceeds the  limit  that  would  otherwise  apply 
under  section  4(b)  for  such  category  for  cal- 
endar year  1988,  then  the  limit  for  such  cat- 
egory for  calendar  years  after  1988  shall  be 
reduced  until  such  excess  is  accounted  for. 


HANDGUN  VIOLENCE 
PREVENTION  ACT 


METZENBAUM  AMENDMENT  NO. 
2880 

(Ordered  referred  to  the  Committee 
on  the  Judiciary.) 

Mr.  METZENBAUM  submitted  an 
amendment  intended  to  be  proposed 
by  him  to  the  bill  (S.  466)  to  provide 
for  a  waiting  period  before  the  sale, 
delivery,  or  transfer  of  a  handgun;  as 
follows: 

Amendment  in  the  nature  of  a  substance 
strike  out  all  after  the  enacting  clause  and 
insert  the  following: 

(a)  In  General.— Section  922  of  title  18. 
United  States  Code,  is  amended  by  adding 
at  the  end  the  following: 

"(p)(l)  It  shall  be  unlawful  for  any  li- 
censed importer,  licensed  manufacturer,  or 
licensed  dealer  to  sell,  deliver,  or  transfer  a 
handgun  to  an  individual  who  is  not  li- 
censed under  section  923  unless— 

■(A)(i)(I)  before  delivery  of  the  handgun 
and  within  one  day  after  the  date  the  trans- 
feree proposes  such  transfer,  such  transfer- 
or has  sent,  by  registered  or  certified  mail 
(return  receipt  requested),  a  copy  of  a  sworn 
statement  by  the  transferee  to  the  chief  law 
enforcement  officer  of  the  place  of  resi- 
dence of  the  transferee  notifying  such  offi- 
cer of  the  proposed  transaction;  or 

"(II)  the  law  of  the  State  in  which  the 
transfer  is  to  occur  requires  the  transferee, 
before  obtaining  a  handgun,  to  execute  a 
document  that  contains,  at  a  minimum,  the 
information  required  to  be  contained  in  the 
sworn  statement  referred  to  in  subclause  (I), 
and.  before  delivery  of  the  handgun,  the 
transferee  has  executed  such  document  in 
accordance  with  the  law  of  such  State,  and 
has  transmitted  such  document  to  the  ap- 
propriate authority  of  such  State;  and 

"(ii)  7  days  have  elapsed  from  the  date  the 
requirements  imposed  by  subclause  (I)  or 
(II)  of  clause  (i)  have  been  met  and  such 
transferor  has  not  received  information 
from  the  chief  law  enforcement  officer  that 
receipt  or  possession  of  the  handgun  by  the 
transferee  would  be  in  violation  of  Federal 
law  or  of  a  State  or  local  law  of  the  resi- 
dence of  the  transferee;  or 

•(B)  the  transferee  has  presented  to  the 
transferor  a  certificate  from  the  chief  law 
enforcement  officer  of  the  place  of  resi- 
dence of  the  transferee  which  states  that 
the  transferee  requires  access  to  a. handgun 
because  of  a  threat  to  the  life  of  the  trans- 
feree; or 

"(C)(i)  the  transferee  has  applied  to  the 
State  in  which  the  transfer  is  to  occur  for  a 
permit  allowing  the  transferee  to  possess  a 
firearm; 

"(ii)  the  law  of  such  State  requires  such 
application  to  contain,  at  a  minimum,  the 
information  required  to  be  contained  in  the 
sworn  statement  referred  to  in  subpara- 
graph (A)(i)(I); 

"(ill)  the  transferee  has  received  such 
permit  from  the  State  in  which  the  transfer 
is  to  occur; 

"(iv)  at  least  7.  but  not  more  than  365, 
days  have  elapsed  from  the  date  the  trans- 
feree applied  for  such  permit;  and 

"(V)  after  the  transferee  applied  for  such 
permit  and  before  the  State  granted  such 
permit,  the  law  enforcement  authorities  of 
the  State  performed  a  background  check  of 
the    transferee    (including    review    of    the 
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police  records  (11  any)  with  respect  to  the 
transferee). 

"(2)  Nothing  in  this  subsection  shall  be  in- 
terpreted to  require  any  action  by  a  chief 
law  enforcement  officer  which  is  not  other- 
wise required. 

"(3)  The  sworn  statement  referred  to  in 
paragraph  (lKA)(i)<I)  shall  contain  only— 

"(A)  the  name,  address,  and  date  of  birth 
appearing  on  a  valid  piece  of  the  transfer- 
ee's personal  identification  containing  a 
photograph  of  the  transferee  and  a  descrip- 
tion of  the  identification  used; 

"(B)  a  statement  that  Federal  law  does 
not  prohibit  the  receipt  of  the  handgun  by 
the  transferee:  and 

"(C)  the  date  the  sworn  statement  is 
made. 

"(4)  Any  transferor  of  a  handgun  who, 
after  such  transfer,  receives  a  report  from  a 
chief  law  enforcement  officer  containing  in- 
formation that  receipt  or  possession  of  the 
handgiui  by  the  transferee  is  in  violation  of 
Federal  law  or  of  State  or  local  law  of  the 
residence  of  the  transferee  shall  immediate- 
ly communicate  all  information  such  trans- 
feror has  about  the  transfer  and  the  trans- 
feree to — 

"(A)  the  chief  law  enforcement  officer 
of- 

"(i)  the  place  of  business  of  the  transfer- 
or, in  the  case  the  transferor  is  a  licensed 
importer,  licensed  manufacturer,  or  licensed 
dealer;  or 

••(ii)  the  place  of  residence  of  the  transfer- 
or, in  any  other  case;  and 

■■(B)  the  chief  law  enforcement  officer  of 
the  place  of  residence  of  the  transferee. 

■■(5)  Any  transferor  who  receives  informa- 
tion, not  otherwise  available  to  the  public, 
in  a  report  under  this  subsection  shall  not 
disclose  such  information  except  incident  to 
the  proposed  transaction. 

■■(6)(A)  Any  transferor  who  sells,  delivers, 
or  otherwise  transfers  a  handgun  to  a  trans- 
feree shall  retain  the  copy  of  the  sworn 
statement  of  the  transferee  with  respect  to 
the  handgun  transaction  for  at  least  one 
year  after  the  date  of  the  transaction  is 
completed. 

■■(B)  Unless  the  chief  law  enforcement  of- 
ficer to  whom  a  copy  of  such  sworn  state- 
ment is  sent  determines  that  a  transaction 
would  violate  Federal,  State,  or  local  law, 
the  officer  shall,  within  30  days  after  the 
date  the  transferee  made  such  statement, 
destroy  such  copy  and  any  record  contain- 
ing information  derived  from  such  copy. 

•■(7KA)  Notwithstanding  any  other  provi- 
sion of  this  title,  any  licensed  importer,  li- 
censed manufacturer,  or  licensed  dealer  who 
violates  this  subsection  shall  be  fined  not 
more  than  $1,000.  or  imprisoned  for  not 
more  than  one  year,  or  both. 

■■(B)  The  penalties  provided  in  this  para- 
graph shall  be  the  only  penalties  imposed 
on  a  licensed  importer,  licensed  manufactur- 
er, or  licensed  dealer,  for  a  violation  of  this 
subsection. 

■'(8)  For  purposes  of  this  subsection,  chief 
law  enforcement  officer'  means  the  chief  of 
police,  the  sheriff,  or  an  equivalent  officer, 
or  the  designee  of  any  such  individual. 

■■(9)  The  SecreUry  shall  take  necessary 
actions  to  assure  that  the  provisions  of  this 
subsection  are  published  and  disseminated 
to  dealers  and  to  the  public". 

(b)  Handcdn  Defined.— Section  921(a)  of 
title  18.  United  States  Code,  is  amended  by 
adding  at  the  end  the  following  new  para- 
graph: 

"(25)  The  term  'handgun'  means  a  firearm 
which  has  a  short  stock  and  is  designed  to 
be  held  and  fired  by  the  use  of  a  single  hand 


or  any  combination  of  parts  from  which  a 
handgun  can  be  assembled.". 

(c)  CoNroRMiNG  Amendment.— Section 
924(a)(1)  of  title  18.  United  States  Code,  is 
amended  by  inserting  "section  922(p)."  after 
"section."  the  first  place  it  appears. 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  90 
days  after  the  date  of  the  enactment  of  this 
Act. 

•  Mr.  METZENBAUM.  Mr.  President, 
today  I  am  filing  an  amendment  in  the 
nature  of  a  substitute  to  S.  466,  the 
Handgun  Violence  Prevention  Act. 

Recently  the  National  Rifle  Associa- 
tion has  commenced  an  inflammatory 
and  misleading  campaign  against  S. 
466.  The  NRA  knows  these  claims  are 
false  but  continue  to  make  them  in  an 
effort  to  distort  the  purpose  and  effect 
of  thebUl. 

One  of  the  charges  made  by  the  Na- 
tional Rifle  Association  is  that  S.466 
would  prevent  a  husband  from  loaning 
his  wife  a  handgun.  As  I  told  the  NRA 
representative  at  a  recent  hearing,  the 
bill  certainly  would  not  prevent  a  wife 
from  using  her  husband's  handgun. 
The  substitute  I  am  filing  today  re- 
moves any  question  on  this  point. 
With  this  amendment,  S.  466  would 
only  apply  to  sales  of  handguns  by 
federally  licensed  gun  dealers.  It 
would  not  affect  or  restrict  in  any  way 
any  other  sales  or  transfers. 

The  NRA  claims  that  S.  466  is  a  gun 
registration  bill.  That  claim  is  blatant- 
ly false.  As  introduced,  S.  466  con- 
tained safeguards  to  preclude  the  wait- 
ing period  from  being  used  for  gun 
registration.  The  substitute  incorpo- 
rates additional  language  authored  by 
Congressman  Rhodes  of  Arizona  to 
expand  those  original  safeguards.  The 
Rhodes  language  limits  information 
supplied  to  law  enforcement  officials 
and  requires  that  all  information  sup- 
plied to  police  on  the  waiting  period 
forms  be  destroyed  within  30  days. 

In  addition,  the  substitute  picks  up 
language  authored  by  Congresswoman 
Johnson  from  Connecticut  which  pro- 
vides that  individuals  who  possess 
State  handgun  permits  issued  after  a 
police  record  checks  do  not  have  to 
wait  7  days  to  purchase  a  handgun. 

The  NRA  has  claimed  that  the  bill 
could  cost  "millions  and  billions"  of 
dollars.  That  claim  is  also  blatantly 
false.  According  to  the  Congressional 
Budget  Office,  there  are  no  Federal 
costs  associated  with  the  bill.  If  every 
local  jurisdiction  which  does  not  con- 
duct checks  now  chose  to  do  one,  the 
cost  would  only  be  $5  to  $10  million. 
The  cost,  spread  over  thousands  of  ju- 
risdictions would  be  negligible  to  any 
one  of  them. 

Similar  legislation  has  been  included 
in  the  omnibus  drug  bill  reported  by 
the  House  Judiciary  Committee.  When 
the  Senate  considers  the  drug  bill,  I 
intend  to  offer  as  an  amendment  this 
substitute  version  of  S.  466. 

This  amendment  is  supported  by 
every  major  national  law  eriforcement 


organization  in  America  and  by  Sarah 
Brady.* 


TEXTILE  AND  APPAREL 
INDUSTRY  ASSISTANCE 


PACKWOOD  AMENDMENT  NOS. 
2881  AND  2882 

(Ordered  to  lie  on  the  table.) 

Mr.  PACKWOOD  submitted  two 
amendments  intended  to  be  proposed 
by  him  to  the  bill  S.  2662,  supra;  as 
follows: 

Amendment  No.  2881 

On  page  11.  between  lines  5  and  6.  insert 
the  following: 

(3)  Notwithstanding  any  other  provision 
of  this  Act.  the  limitations  imposed  by  this 
Act  on  the  aggregate  quantity  of  textiles 
and  textile  products  that  may  be  entered  in 
any  calendar  year  shall  not  apply  if  the  Sec- 
retary of  Commerce  determines  that  the  av- 
erage return  on  assets  of  firms  in  the  United 
States  that  manufacture  textiles,  or  of  firms 
in  the  United  States  that  manufacture  tex- 
tile products,  for  the  calendar  year  preced- 
ing such  calendar  year  exceeds  the  national 
average  return  on  assets  of  all  manufactur- 
ing industries  in  the  United  States  for  the 
calendar  year  preceding  such  calendar  year. 

Amendment  No.  2882 
At  the  end  of  the  bill,  add  the  following: 

SEC.     .     INTKRNATIONAL    OBLIGATIONS    OF    THE 
ISITEl)  states. 

Notwithstanding  any  other  provision  of 
this  Act.  the  provisions  of  this  Act  (other 
than  this  section)  shall  not  apply  if  the 
President  determines  that  the  provisions  of 
this  Act  violate  the  international  obligations 
of  the  United  States. 


ASSISTANCE  FOR  HEALTH 
MAINTENANCE  ORGANIZATIONS 


KENNEDY  AMENDMENT  NO.  2883 

Mr.  BYRD  (for  Mr.  Kennedy)  pro- 
posed an  amendment  to  the  bill  (H.R. 
3235)  to  amend  the  Public  Health 
Service  Act  to  revise  the  program  of 
assistance  for  health  maintenance  or- 
ganizations; as  follows: 

On  page  8.  strike  out  lines  1  through  7. 
and  insert  in  lieu  thereof  the  following  new 
subsection: 

(a)  Fiscal  Operation.— 

(1)  In  general.- Paragraph  (1)(A)  of  sec- 
tion 1301(c)  (42  U.S.C.  300e(c)(l)(A))  is 
amended  to  read  as  follows: 

■■(1)(A)  have  a  fiscally  sound  operation, 
and  adequate  protection  against  the  risk  of 
insolvency,  that  is  satisfactory  to  the  Secre- 
tary, and". 

(2)  Regulations.— Section  1301(c)  (42 
U.S.C.  300e(c))  is  amended  by  adding  after 
and  below  paragraph  (9)  the  following: 
"The  Secretary  shall  issue  regulations  stat- 
ing the  circumstances  under  which  the  Sec- 
retary, in  administering  paragraph  (1)(A). 
will  consider  the  resources  of  an  organiza- 
tion which  owns  or  controls  a  health  main- 
tenance organization.  Such  regulations  shall 
require  as  a  condition  to  consideration  of  re- 
sources that  an  organization  which  owns  or 
controls  a  health  maintenance  organization 
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shall  provide  satisfactory  assurances  that  it 
will  assume  the  financial  obligations  of  the 
health  maintenance  organization. ". 

(3)  Application.— During  the  period  prior 
to  the  effective  date  of  regulations  issued 
under  section  1301(c))  of  the  Public  Health 
Service  Act  (42  U.S.C.  300e(c))  (as  amended 
by  paragraph  (2)),  the  Secretary  of  Health 
and  Human  Services  shall  consider  the  ap- 
plication for  qualification  under  section 
1301(c)(1)(A)  of  such  Act  of  a  health  main- 
tenance organization  that— 

(A)  is  owned  or  controlled  by  another  or- 
ganization: and 

(B)  requests  that  the  resources  of  the 
other  organization  be  considered  in  deter- 
mining its  qualification  under  such  section; 
if  the  Secretary  receives  satisfactory  assur- 
ances from  the  other  organization  that  it 
will  assume  the  financial  obligations  of  the 
health  maintenance  organization  and  if  the 
Secretary  determines  that  the  other  organi- 
zation meets  such  other  requirements  as  the 
secretary  determines  are  necessary. 

On  page  8,  line  8,  insert  "(b)"  before 
"Repeal". 
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HUMPHREY  (AND  QUAYLE) 

AMENDMENT  NO.  2884 

Mr.  DOLE  (for  Mr.  Humphrey,  for 

himself  and  Mr.  Quayle)  proposed  an 

amendment  to  bill  H.R.  3235.  supra;  as 

follows: 

On  page  11,  after  line  17.  add  the  follow- 
ing new  sections: 

SEC.  PROHIBITION     ON      CERTAIN      POLICY 

CHANGES. 

The  Secretary  of  Health  and  Human  Serv- 
ices shall  not  promulgate  or  issue  any  regu- 
lations, policy  statemenU  or  interpretations 
concerning  the  performance  of  medically 
necessary  procedures  if  such  regulations, 
policy  statemente  or  interpretations  would 
be  inconsistent  with  regulations,  policy 
statements,  interpretations  or  practices  in 
effect  on  the  date  of  enactment  of  this  Act 

SEC.       REPEALER. 

Effective  as  of  October  1.  1993,  section 
1310  of  the  Public  Health  Service  Act  (42 
U.S.C.  300e-9)  is  repealed. 


TEXTILE  AND  APPAREL 
INDUSTRY  ASSISTANCE 


thorization  of  appropriations  for  refu- 
gee assistance,  and  for  other  purposes; 
as  follows: 

Strike  out  all  after  the  enacting  clause 
and  insert  in  lieu  thereof  the  following: 

TITLE  I-GENERAL  ACCOUNTING 
OFFICE  INVESTIGATION  AND  REPORT 

INVESTIGATION 

Sec.  101.  (a)  Requiring  GAO  Investiga- 
tion ON  Displaced  Salvadorans  and  Nicara- 
GUANS.— Within  sixty  days  after  the  date  of 
the  enactment  of  this  Act,  the  Comptroller 
General  of  the  United  States  shall  begin  an 
investigation  concerning  displaced  nationals 
of  El  Salvador  and  Nicaragua. 

(b)  Determinations  on  Displaced  Salva- 
dorans AND  NiCARAGDANS  IN  CENTRAL  AMER- 
ICA.—The  investigation  shall  determine  the 
following  with  respect  to  dUplaced  Salva- 
dorans and  displaced  Nicaraguans  who  are 
present  in  either  El  Salvador.  Honduras. 
Guatemala,  Mexico,  or  Nicaragua,  regard- 
less of  whether  or  not  they  are  registered: 

(1)  The  number  of  these  displaced  persons 
and  their  current  locations. 

(2)  Their  place  of  origin  in  El  Salvador  or 
Nicaragua  (as  the  case  may  be)  and  the 
period  of,  and  reason  for.  their  displace- 
ment. 

(3)  Their  current  living  conditions,  with 
particular  attention  to  (A)  their  personal 
safety  and  the  personal  safety  of  those  pro- 
viding assistance  to  them,  and  (B)  the  avail- 
ability of  food  and  medical  assistance. 

(c)  Determinations  on  Conditions  in  El 
Salvador  That  Could  Affect  Salvadorans 
Who  Have  Returned  Prom  the  United 
States.— The  investigation  shall— 

(1)  assess  the  general  conditions  and  cir- 
cumstances in  El  Salvador  that  may  affect 
returned  nationals,  with  particular  atten- 
tion to  determining  the  reliability  and  use 
of  (A)  reports  of  any  violations  of  funda- 
mental human  rights,  and  (B)  reports  con- 
cerning the  status  of  Salvadorans  who  have 
returned  from  the  United  States:  and 

(2)  make  recommendations  for  improve- 
ments in  the  type  of  information  provided 
by  such  reports. 

(d)  Determinations  on  Salvadorans  Seek- 
ing Refuge  in  Other  Countries.— The  in- 
vestigation shall  describe  the  policies  of  all 
other  countries  in  which  Salvadorans  have 
sought  refuge  as  these  policies  concern  the 
return  of  the  Salvadorans  to  El  Salvador. 
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has  legislative  or  oversight  jurisdiction,  to 
consider— 

( 1 )  the  findings  of  the  report. 

(2)  the  appropriate  steps  that  should  be 
taken  to  provide  assurances  of  personal 
safety  and  adequate,  efficient,  and  equitable 
distribution  of  assisUnce  with  respect  to 
Salvadorans  or  Nicaraguans  who  are  dU- 
placed within  El  Salvador  or  Nicaragua  (as 
the  case  may  be)  or  who  have  fled  to  other 
countries  in  Central  America, 

(3)  treaty  obligations  of  the  United  States, 
humanitarian  considerations,  and  previous 
practice  of  the  United  SUtes  respecting  the 
treatment  of  aliens  in  similar  circumstances 
and 

(4)  whether  it  is  appropriate  to  extend, 
remove,  or  alter  the  restrictions  contained 
in  title  III. 

(c)  Committee  REPORT.-Not  later  than 
270  days  of  continuous  session  of  the  Con- 
gress after  the  date  of  the  referral  of  the 
report  to  a  committee,  the  committee  shall 
report  to  its  respective  House  its  oversight 
findings  and  any  legUlation  it  deems  appro- 
priate. 

(d)  Treatment  of  Continuity  of  Ses- 
sion.—For  purposes  of  this  Act,  continuity 
of  session  of  Congress  is  broken  only  by  an 
adjournment  sine  die  at  the  end  of  the 
second  regular  session  of  a  Congress,  and 
days  on  which  either  House  of  Congress  is 
not  in  session  because  of  an  adjournment  of 
more  than  ten  days  to  a  date  certain  are  ex- 
cluded from  the  computation  of  the  periods 
of  continuous  session  of  Congress. 

TITLE  III-TEMPORARY  STAY  OF 
DEPORTATION 


GRAHAM  AMENDMENT  NO.  2885 
(Ordered  to  lie  on  the  table.) 
Mr.  GRAHAM  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  bill  S.  2662,  supra;  as  follows: 

At  the  end  of  the  bill  add  the  following 
new  section:  "All  countries  identified  under 
the  Caribbean  Basin  Initiative  are  exempted 
from  the  provisions  of  this  act." 


REFUGEE  ASSISTANCE 
AUTHORIZATION  EXTENSION 


DeCONCINI  AMENDMENT  NO 

2886 
(Ordered  to  lie  on  the  table.) 
Mr.  DeCONCINI  submitted  an 
amendment  intended  to  be  proposed 
by  him  to  the  bill  (H.R.  5037)  to 
amend  the  Inmiigration  and  National- 
ity Act  to  extend  for  2  years  the  au- 


REPORT 

Sec.  102.  The  Comptroller  General  of  the 
United  States  shall  submit  to  the  Speaker 
of  the  House  of  Representatives  and  the 
President  of  the  Senate,  not  later  than  one 
year  after  the  date  of  the  initiation  of  the 
study  under  section  101.  a  report  on  that 
study,  including  detailed  findings  on  the 
items  described  in  subsections  (b),  (c),  and 
(d)  of  that  section. 

TITLE  II-CONGRESSIONAL  REVIEW 

REFERRAL  OF  REPORT,  COMMITTEE  HEARINGS, 
AND  COMMITTEE  REPORT 

Sec  201.  (a)  Referral.— The  report,  when 
submitted  under  section  102,  shall  be  re- 
ferred, in  accordance  with  the  rules  of  each 
House,  to  the  standing  conunittee  or  com- 
mittees of  each  House  of  Congress  having 
jurisdiction  over  the  subjects  of  the  report, 
and  the  report  shall  be  printed  as  a  docu- 
ment of  the  House  of  Representatives. 

(b)  Committee  Hearings.-No  later  than 
ninety  days  of  continuous  session  of  Con- 
gress after  the  date  of  the  referral  of  the 
report  to  a  committee,  the  committee  shall 
initiate  hearings,  insofar  as  such  committee 


LIMITATION  ON  DETENTION  AND  DEPORTATION 

Sec.  301.  (a)  Limitation.— ( 1 )  Except  as 
provided  in  paragraph  (2),  the  Attorney 
General  shall  not  detain  or  deport  (to  El 
Salvador  or  Nicaragua,  as  the  case  may  be) 
aliens  described  in  subsection  (b)  during  the 
period  beginning  on  the  date  of  enactment 
of  this  Act  and  ending  270  days  of  continu- 
ous session  of  Congress  after  the  date  of 
transmittal  of  the  report  of  the  Comptroller 
General  of  the  United  States  to  the  Speaker 
of  the  House  of  Representatives  under  sec- 
tion 102. 

(2)  Paragraph  (1)  shall  not  be  construed 
to  prohibit  the  brief  interrogation  of  an 
alien  under  section  287(a)(1)  of  the  Immi- 
gration and  Nationality  Act  (8  U.S.C. 
1357(a)(1))  for  the  purpose  of  determining 
whether  this  section  applies  to  particular 
aliens. 

(b)  Salvadorans  and  Nicaraguans  Cov- 
ered BY  THE  Limitation.— The  nationals  re- 
ferred to  in  subsection  (a)(1)  are  aliens 
who— 

( 1)  are  nationals  of  El  Salvador  or  Nicara- 
gua, 

(2)  have  been  and  are  continuously 
present  in  the  United  States  since  before 
January  1,  1988,  and 

(3)  are  determined  to  be  deportable  only 
under— 

(A)  paragraph  (1)  of  section  241(a)  of  the 
Immigration  and  Nationality  Act  (8  U.S.C. 
1251(a)),  but  only  as  such  paragraph  relates 
to  a  ground  for  exclusion  described  in  para- 
graph (14).  (15),  (20),  (21),  (25),  or  (32)  of 
section  212(a)  of  such  Act  (8  U.S.C.  1182(a)) 
or 

(B)  under  paragraph  (2),  (9).  or  (10)  of  sec- 
tion 241(a)  of  such  Act  (8  U.S.C.  1254(a)). 

(c)  Registration.— Each  individual  de- 
scribed in  paragraphs  (1),  (2),  and  (3)  of  sub- 
section (b)  shall  register  with  the  Attorney 
General  anytime  beginning  30  days  after 
the   date   of   enactment   of   this   Act   and 
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ending  180  days  after  such  date,  as  a  person 
to  whom  this  Act  applies.  Upon  registering, 
an  individual  shall  be  granted  employment 
authorization  and  shall  be  provided  with  an 
appropriate  document  which  shall  note  on 
its  face  that  the  individual's  employment 
authorization  terminates  at  the  end  of  the 
suspension  of  deportation  period  established 
under  subsection  (a)  and  shall  indicate  such 
date. 

(d)  No  person  who  ordered,  incited,  assist- 
ed, or  otherwise  participated  in  the  persecu- 
tion of  any  person  on  account  of  race,  reli- 
gion, nationality,  membership  in  a  particu- 
lar social  group,  or  public  opinion  may 
obtain  the  benefit  described  in  subsection 
(a). 

PERIOD  or  STAY  OF  DEPORTATION  NOT  COUNTED 
TOWARDS  OBTAINING  SUSPENSION  OF  DEPOR- 
TATION BENEFIT 

Sec.  302.  With  respect  to  an  alien  whose 
deportation  is  temporarily  stayed  under  sec- 
tion 301  during  a  period,  the  period  of  stay 
shall  not  l>e  counted  as  a  period  of  physical 
presence  in  the  United  SUtes  for  purposes 
of  section  244(a)  of  the  Immigration  and 
Nationality  Act  (8  U.S.C.  1254(a)),  unless 
the  Attorney  General  determines  that  ex- 
treme hardship  exists. 

TITLE  IV— MISCELLANEOUS 
PROVISIONS 

ALIEN'S  STATUS  DURING  PERIOD  OF  EXTENSION 

Sec.  401.  During  the  period  in  which  an 
alien's  deportation  is  temporarily  stayed 
under  section  301,  the  alien— 

(1)  shall  not  be  considered  to  be  perma- 
nently residing  in  the  United  States  under 
color  of  law, 

(2)  shall  not  be  eligible  for  any  program  of 
public  assistance  furnished  (directly  or 
through  reimbursement)  under  Federal  law, 
and 

(3)  may  be  deemed  ineligible  for  public  as- 
sistance by  a  State  (as  defined  in  section 
lOKaHSe)  of  the  Immigration  and  National- 
ity Act)  or  any  political  subdivision  thereof 
which  furnishes  such  assistance. 

ALLOCATION  FOR  SALVADORAN  RECEPTION  AND 
COUNSELING  PROGRAM 

Sec.  402.  Of  the  amount  authorized  to  be 
appropriated  for  fiscal  year  1988  for  the 
•'Migration  and  Refugee  Assistance "  ac- 
count for  the  Department  of  State,  $400,000 
shall  be  available  only  for  the  Intergovern- 
mental Committee  on  Migration  for  the  Sal- 
vadoran  Reception  and  Counseling  Pro- 
gram. 


REFUGEE  ASSISTANCE 


deCONCIni  amendment  no. 

2887 

(Ordered  to  lie  on  the  table.) 
Mr.  DeCONCINI  submitted  an 
amendment  intended  to  be  proposed 
by  him  to  the  bill  (S.  2605)  to  amend 
the  Immigration  and  Nationality  Act 
to  extend  for  3  years  the  authorization 
of  appropriations  for  refugee  assist- 
ance, and  for  other  purposes;  as  fol- 
lows: 

Strike  out  all  after  the  enacting  clause 
and  insert  in  lieu  thereof  the  following: 

TITLE  I— GENERAL  ACCOUNTING 
OFFICE  INVESTIGATION  AND  REPORT 

INVESTIGATION 

Sec.  101.  (a)  Requiring  GAO  Investiga- 
tion ON  Displaced  Salvadorans  and  Nicaba- 


guans.— Within  sixty  days  after  the  date  of 
the  enactment  of  this  Act,  the  Comptroller 
General  of  the  United  States  shall  begin  an 
investigation  concerning  displaced  nationals 
of  El  Salvador  and  Nicaragua. 

(b)  Determinations  on  Displaced  Salva- 
dorans AND  NiCARAGUANS  IN  CENTRAL  AMER- 
ICA.—The  investigation  shall  determine  the 
following  with  respect  to  displaced  Salva- 
dorans and  displaced  Nicaraguans  who  are 
present  in  either  El  Salvador,  Honduras, 
Guatemala.  Mexico,  or  Nicaragua,  regard- 
less of  whether  or  not  they  are  registered: 

(1)  The  number  of  these  displaced  persons 
and  their  current  locations. 

(2)  Their  place  of  origin  in  El  Salvador  or 
Nicaragua  (as  the  case  may  be)  and  the 
period  of.  and  reason  for.  their  displace- 
ment. 

(3)  Their  current  living  conditions,  with 
particular  attention  to  (A)  their  personal 
safety  and  the  personal  safety  of  those  pro- 
viding assistance  to  them,  and  (B)  the  avail- 
ability of  food  and  medical  assistance. 

(c)  Determinations  on  Conditions  in  El 
Salvador  That  Could  Affect  Salvadorans 
Who  Have  Returned  From  the  United 
States.— The  investigation  shall— 

(1)  assess  the  general  conditions  and  cir- 
cumstances in  El  Salvador  that  may  affect 
returned  nationals,  with  particular  atten- 
tion to  determining  the  reliability  and  use 
of  (A)  reports  of  any  violations  of  funda- 
mental human  rights,  and  (B)  reports  con- 
cerning the  status  of  Salvadorans  who  have 
returned  from  the  United  States:  and 

(2)  make  recommendations  for  improve- 
ments in  the  type  of  information  provided 
by  such  reports. 

(d)  Determinations  on  Salvadorans  Seek- 
ing Refuge  in  Other  Countries.— The  in- 
vestigation shall  describe  the  policies  of  all 
other  countries  in  which  Salvadorans  have 
sought  refuge  as  these  policies  concern  the 
return  of  the  Salvadorans  to  El  Salvador. 

report 

Sec.  102.  The  Comptroller  General  of  the 

United  States  shall  submit  to  the  Speaker 

of  the  House  of  Representatives  and  the 

President  of  the  Senate,  not  later  than  one 

year  after  the  date  of  the  initiation  of  the 

study  under  section  101,  a  report  on  that 

study,   including   detailed   findings  on   the 

items  described  in  subsections  (b).  (c).  and 

(d)  of  that  section. 

TITLE  II-CONGRESSIONAL  REVIEW 

referral  of  report,  committee  hearings, 

AND  committee  REPORT 

Sec.  201.  (a)  Referral.— The  report,  when 
submitted  under  section  102,  shall  be  re- 
ferred, in  accordance  with  the  rules  of  each 
House,  to  the  standing  committee  or  com- 
mittees of  each  House  of  Congress  having 
jurisdiction  over  the  subjects  of  the  report, 
and  the  report  shall  be  printed  as  a  docu- 
ment of  the  House  of  Representatives. 

(b)  Committee  Hearings.— No  later  than 
ninety  days  of  continuous  session  of  Con- 
gress after  the  date  of  the  referral  of  the 
report  to  a  committee,  the  committee  shall 
initiate  hearings,  insofar  as  such  committee 
has  legislative  or  oversight  jurisdiction,  to 
consider— 

(1)  the  findings  of  the  report. 

(2)  the  appropriate  steps  that  should  be 
taken  to  provide  assurances  of  personal 
safety  and  adequate,  efficient,  and  equitable 
distribution  of  assistance  with  respect  to 
Salvadorans  or  Nicaraguans  who  are  dis- 
placed within  El  Salvador  or  Nicaragua  (as 
the  case  may  be)  or  who  have  fled  to  other 
countries  in  Central  America. 

(3)  treaty  obligations  of  the  United  States, 
humanitarian  considerations,  and  previous 


practice  of  the  United  States  respecting  the 
treatment  of  aliens  in  similar  circumstances, 
and 

(4)  whether  it  is  appropriate  to  extend, 
remove,  or  alter  the  restrictions  contained 
in  title  III. 

(c)  Committee  Report.— Not  later  than 
270  days  of  continuous  session  of  the  Con- 
gress after  the  date  of  the  referral  of  the 
report  to  a  committee,  the  committee  shall 
report  to  its  respective  House  its  oversight 
findings  and  any  legislation  it  deems  appro- 
priate. 

(d)  Treatment  of  Continuity  of  Ses- 
sion.—For  purposes  of  this  Act.  continuity 
of  session  of  Congress  is  broken  only  by  an 
adjournment  sine  die  at  the  end  of  the 
second  regular  session  of  a  Congress,  and 
days  on  which  either  House  of  Congress  is 
not  in  session  l)ecause  of  an  adjournment  of 
more  than  ten  days  to  a  date  certain  are  ex- 
cluded from  the  computation  of  the  periods 
of  continuous  session  of  Congress. 

TITLE  III— TEMPORARY  STAY  OF 
DEPORTATION 

LIMITATION  ON  DETENTION  AND  DEPORTATION 

Sec  301.  (a)  Limitation.— (1)  Except  as 
provided  in  paragraph  (2),  the  Attorney 
General  shall  not  detain  or  deport  (to  El 
Salvador  or  Nicaragua,  as  the  case  may  be) 
aliens  described  in  subsection  (b)  during  the 
period  beginning  on  the  date  of  enactment 
of  this  Act  and  ending  270  days  of  continu- 
ous session  of  Congress  after  the  date  of 
transmittal  of  the  report  of  the  Comptroller 
General  of  the  United  States  to  the  Speaker 
of  the  House  of  Representatives  under  sec- 
tion 102. 

(2)  Paragraph  (1)  shall  not  be  construed 
to  prohibit  the  brief  interrogation  of  an 
alien  under  section  287(a)(1)  of  the  Immi- 
gration and  Nationality  Act  (8  U.S.C. 
1357(a)(1))  for  the  purpose  of  determining 
whether  this  section  applies  to  particular 
aliens. 

(b)  Salvadorans  and  Nicaraguans  Cov- 
ered BY  the  Limitation.— The  nationals  re- 
ferred to  in  subsection  (a)(1)  are  aliens 
who— 

( 1 )  are  nationals  of  El  Salvador  or  Nicara- 
gua, 

(2)  have  been  and  are  continuously 
present  in  the  United  States  since  before 
January  1.  1988.  and 

(3)  are  determined  to  be  deportable  only 
under— 

(A)  paragraph  (1)  of  section  241(a)  of  the 
Immigration  and  Nationality  Act  (8  U.S.C. 
1251(a)).  but  only  as  such  paragraph  relates 
to  a  ground  for  exclusion  described  in  para- 
graph (14),  (15),  (20).  (21).  (25).  or  (32)  of 
section  212(a)  of  such  Act  (8  U.S.C.  1182(a)). 
or 

(B)  under  paragraph  (2).  (9).  or  (10)  of  sec- 
tion 241(a)  of  such  Act  (8  U.S.C.  1254(a)). 

(c)  Registration.— Each  individual  de- 
scribed in  paragraphs  ( 1).  (2).  and  (3)  of  sub- 
section (b)  shall  register  with  the  Attorney 
General  anytime  beginning  30  days  after 
the  date  of  enactment  of  this  Act  and 
ending  180  days  after  such  date,  as  a  person 
to  whom  this  Act  applies.  Upon  registering, 
an  individual  shall  be  granted  employment 
authorization  and  shall  be  provided  with  an 
appropriate  document  which  shall  note  on 
its  face  that  the  individual's  employment 
authorization  terminates  at  the  end  of  the 
suspension  of  deportation  period  established 
under  subsection  (a)  and  shall  indicate  such 
date. 

(d)  No  person  who  ordered,  incited,  assist- 
ed, or  otherwise  participated  in  the  persecu- 
tion of  any  person  on  account  of  race,  reli- 
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Kion.  nationality,  membership  in  a  particu 
lar  social  group,  or  public  opinion  may 
obtain  the  benefit  described  in  subsection 

(a). 

PERIOD  OK  STAY  OF  DEPORTATION  NOT  COUNTED 
TOWARDS  OBTAINING  SUSPENSION  OF  DEPOR- 
TATION BENEFIT 

Sec.  302.  With  respect  to  an  alien  whose 
deportation  is  temporarily  stayed  under  sec- 
tion 301  during  a  period,  the  period  of  stay 
shall  not  be  counted  as  a  period  of  physical 
presence  in  the  United  States  for  purposes 
of  section  244(a)  of  the  Immigration  and 
Nationality  Act  (8  U.S.C.  1254(a)),  unless 
the  Attorney  General  determines  that  ex- 
treme hardship  exists. 

TITLE  IV-MISCELLANEOUS 
PROVISIONS 

ALIEN'S  STATUS  DURING  PERIOD  OF  EXTENSION 

Sec.  401.  During  the  period  in  which  an 
alien's  deportation  is  temporarily  stayed 
under  section  301.  the  alien— 

(1)  shall  not  be  considered  to  be  perma- 
nently residing  in  the  United  States  under 
color  of  law. 

(2)  shall  not  be  eligible  for  any  program  of 
public  assistance  furnished  (directly  or 
through  reimbursement)  under  Federal  law. 
and 

(3)  may  be  deemed  ineligible  for  public  as- 
sistance by  a  SUte  (as  defined  in  section 
101(a)(36)  of  the  Immigration  and  National- 
ity Act)  or  any  political  subdivision  thereof 
which  furnishes  such  assistance. 

ALLOCATION  FOR  SALVADORAN  RECEPTION  AND 
COUNSELING  PROGRAM 

Sec.  402.  Of  the  amount  authorized  to  be 
appropriated  for  fiscal  year  1988  for  the 
"Migration  and  Refugee  Assistance"  ac- 
count for  the  Department  of  State.  $400,000 
shall  be  available  only  for  the  Intergovern- 
mental Committee  on  Migration  for  the  Sal- 
vadoran  Reception  and  Counseling  Pro- 
gram. 
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GENERAL  ACCOUNTING  OFFICE 
INVESTIGATION  AND  REPORT 
ON  CONDITIONS  OP  DIS- 
PLACED SALVADORANS 


DeCONCINI  AMENDMENT  NO 

2888 
(Ordered  to  lie  on  the  table.) 
Mr.  DeCONCINI  submitted  an 
amendment  intended  to  be  proposed 
by  him  to  the  bill  (S.  332)  to  provide 
for  a  General  Accounting  Office  inves- 
tigation and  report  on  conditions  of 
displaced  Salvadorans.  to  provide  cer- 
tain rules  of  the  House  of  Representa- 
tives and  of  the  Senate  with  respect  to 
review  of  the  report,  to  provide  for  the 
temporary  stay  of  detention  and  de- 
portation of  certain  Salvadorans,  and 
for  other  purposes;  as  follows: 

Strike  out  all  after  the  enacting  clause 
and  insert  in  lieu  thereof  the  following: 

TITLE  I-GENERAL  ACCOUNTING 
OFFICE  INVESTIGATION  AND  REPORT 

INVESTIGATION 

Sec.  101.  (a)  Requiring  GAO  Investiga- 
tion ON  Displaced  Salvadorans  and  Nicara- 
GUANS.— Within  sixty  days  after  the  date  of 
the  enactment  of  this  Act.  the  Comptroller 
General  of  the  United  SUtes  shall  begin  an 
investigation  concerning  displaced  nationals 
of  El  Salvador  and  Nicaragua. 


(b)  Determinations  on  Displaced  Salva- 
dorans AND  NlCARAGUANS  IN  CENTRAL  AMER- 
ICA.—The  investigation  shall  determine  the 
following  with  respect  to  displaced  Salva- 
dorans and  displaced  Nicaraguans  who  are 
present  in  either  El  Salvador.  Honduras. 
Guatemala.  Mexico,  or  Nicaragua,  regard- 
less of  whether  or  not  they  are  registered: 

( 1 )  The  number  of  these  displaced  persons 
and  their  current  locations. 

(2)  Their  place  of  origin  in  El  Salvador  or 
Nicaragua  (as  the  case  may  be)  and  the 
period  of.  and  reason  for.  their  displace- 
ment. 

(3)  Their  current  living  conditions,  with 
particular  attention  to  (A)  their  personal 
safety  and  the  personal  safety  of  those  pro- 
viding assistance  to  them,  and  (B)  the  avail- 
ability of  food  and  medical  assistance. 

(c)  Determinations  on  Conditions  in  El 
Salvador  That  Could  ArPEcrr  Salvadorans 
Who  Have  Returned  Prom  the  United 
States.— The  investigation  shall— 

(1)  assess  the  general  conditions  and  cir- 
cumstances in  El  Salvador  that  may  affect 
returned  nationals,  with  particular  atten- 
tion to  determining  the  reliability  and  use 
of  (A)  reports  of  any  violations  of  funda- 
mental human  rights,  and  (B)  reports  con- 
cerning the  status  of  Salvadorans  who  have 
returned  from  the  United  States:  and 

(2)  make  recommendations  for  improve- 
ments in  the  type  of  information  provided 
by  such  reports. 

(d)  Determinations  on  Salvadorans  Seek- 
ing Refuge  in  Other  Countries.— The  in- 
vestigation shall  describe  the  policies  of  all 
other  countries  in  which  Salvadorans  have 
sought  refuge  as  these  policies  concern  the 
return  of  the  Salvadorans  to  El  Salvador. 

REPORT 

Sec.  102.  The  Comptroller  General  of  the 
United  States  shall  submit  to  the  Speaker 
of  the  House  of  Representatives  and  the 
President  of  the  Senate,  not  later  than  one 
year  after  the  date  of  the  initiation  of  the 
study  under  section  101,  a  report  on  that 
study,  including  detailed  findings  on  the 
items  described  in  subsections  (b).  (c).  and 
(d)  of  that  section. 

TITLE  II-CONGRESSIONAL  REVIEW 

referral  of  REPORT,  COMMITTEE  HEARINGS, 
AND  COMMITTEE  REPORT 

Sec  201.  (a)  Referral.— The  report,  when 
submitted  under  section  102,  shall  be  re- 
ferred, in  accordance  with  the  rules  of  each 
House,  to  the  standing  committee  or  com- 
mittees of  each  House  of  Congress  having 
jurisdiction  over  the  subjects  of  the  report, 
and  the  report  shall  be  printed  as  a  docu- 
ment of  the  House  of  Representatives. 

(b)  Committee  Hearings.— No  later  than 
ninety  days  of  continuous  session  of  Con- 
gress after  the  date  of  the  referral  of  the 
report  to  a  committee,  the  committee  shall 
initiate  hearings,  insofar  as  such  committee 
has  legislative  or  oversight  jurisdiction,  to 
consider— 

( 1 )  the  findings  of  the  report, 

(2)  the  appropriate  steps  that  should  be 
taken  to  provide  assurances  of  personal 
safety  and  adequate,  efficient,  and  equitable 
distribution  of  assistance  with  respect  to 
Salvadorans  or  Nicaraguans  who  are  dis- 
placed within  El  Salvador  or  Nicaragua  (as 
the  case  may  be)  or  who  have  fled  to  other 
countries  in  Central  America, 

(3)  treaty  obligations  of  the  United  States, 
humanitarian  considerations,  and  previous 
practice  of  the  United  States  respecting  the 
treatment  of  aliens  in  similar  circumstances, 
and 
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(4)  whether  it  is  appropriate  to  extend, 
remove,  or  alter  the  restrictions  contained 
in  title  III. 

(c)  Committee  Report.— Not  later  than 
270  days  of  continuous  session  of  the  Con- 
gress after  the  date  of  the  referral  of  the 
report  to  a  committee,  the  committee  shall 
report  to  its  respective  House  its  oversight 
findings  and  any  legislation  it  deems  appro- 
priate. 

(d)  Treatment  of  Continuity  of  Ses- 
sion.—For  purposes  of  this  Act.  continuity 
of  session  of  Congress  is  broken  only  by  an 
adjournment  sine  die  at  the  end  of  the 
second  regular  session  of  a  Congress,  and 
days  on  which  either  House  of  Congress  is 
not  in  session  because  of  an  adjournment  of 
more  than  ten  days  to  a  date  certain  are  ex- 
cluded from  the  computation  of  the  periods 
of  continuous  session  of  Congress. 

TITLE  III-TEMPORARY  STAY  OF 
DEPORTATION 

LIMITATION  ON  DETENTION  AND  DEPORTATION 

Sec.  301.  (a)  Limitation.— ( 1 )  Except  as 
provided  in  paragraph  (2),  the  Attorney 
General  shall  not  detain  or  deport  (to  El 
Salvador  or  Nicaragua,  as  the  case  may  be) 
aliens  described  in  subsection  (b)  during  the 
period  beginning  on  the  date  of  enactment 
of  this  Act  and  ending  270  days  of  continu- 
ous session  of  Congress  after  the  date  of 
transmittal  of  the  report  of  the  Comptroller 
General  of  the  United  SUtes  to  the  Speaker 
of  the  House  of  Representatives  under  sec- 
tion 102. 

(2)  Paragraph  (1)  shall  not  be  construed 
to  prohibit  the  brief  interrogation  of  an 
alien  under  section  287(a)(1)  of  the  Immi- 
gration and  Nationality  Act  (8  U.S.C. 
1357(a)(1))  for  the  purpose  of  determining 
whether  this  section  applies  to  particular 
aliens. 

(b)  Salvadorans  and  Nicaraguans  Cov- 
ered BY  the  Limitation.— The  nationals  re- 
ferred to  in  subsection  (a)(1)  are  aliens 
who— 

( 1 )  are  nationals  of  El  Salvador  or  Nicara- 
gua. 

(2)  have  been  and  are  continuously 
present  in  the  United  SUtes  since  before 
January  1.  1988.  and 

(3)  are  determined  to  be  deportable  only 
under— 

(A)  paragraph  (1)  of  section  241(a)  of  the 
Immigration  and  Nationality  Act  (8  U.S.C. 
1251(a)).  but  only  as  such  paragraph  relates 
to  a  ground  for  exclusion  described  in  para- 
graph (14).  (15),  (20).  (21).  (25).  or  (32)  of 
section  212(a)  of  such  Act  (8  U.S.C.  1182(a)), 
or 

(B)  under  paragraph  (2).  (9).  or  (10)  of  sec- 
tion 241(a)  of  such  Act  (8  U.S.C.  1254(a)). 

(c)  Registration.— Each  individual  de- 
scribed in  paragraphs  (1).  (2).  and  (3)  of  sub- 
section (b)  shall  register  with  the  Attorney 
General  anytime  beginning  30  days  after 
the  date  of  enactment  of  this  Act  and 
ending  180  days  after  such  date,  as  a  person 
to  whom  this  Act  applies.  Upon  registering, 
an  individual  shall  be  granted  employment 
authorization  and  shall  be  provided  with  an 
appropriate  document  which  shall  note  on 
its  face  that  the  individual's  employment 
authorization  terminates  at  the  end  of  the 
suspension  of  deportation  period  esUblished 
under  subsection  (a)  and  shall  indicate  such 
date. 

(d)  No  person  who  ordered.  Incited,  assist- 
ed, or  otherwise  participated  in  the  persecu- 
tion of  any  person  on  account  of  race,  reli- 
gion, nationality,  membership  in  a  particu- 
lar  social    group,    or   public   opinion    may 
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obtain  the  benefit  described  in  subsection 
(a). 

PERIOD  or  STAY  or  DEPORTATION  NOT  COUNTED 
TOWARDS  OBTAINING  SUSPENSION  OP  DEPOR- 
TATION BENEPIT 

Sec.  302.  With  respect  to  an  alien  whose 
deportation  Is  temporarily  stayed  under  sec- 
tion 301  during  a  period,  the  period  of  stay 
shall  not  be  counted  as  a  period  of  physical 
presence  in  the  United  States  for  purposes 
of  section  244(a)  of  the  Immigration  and 
Nationality  Act  (8  U.S.C.  1254(a)).  unless 
the  Attorney  General  determines  that  ex- 
treme hardship  exists. 

TITLE  IV-MISCELLANEOUS 
PROVISIONS 

ALIEN'S  STATUS  DURING  PERIOD  OP  EXTENSION 

Sec.  401.  During  the  period  in  which  an 
alien's  deportation  is  temporarily  stayed 
under  section  301.  the  alien— 

(1)  shall  not  be  considered  to  be  perma- 
nently residing  in  the  United  States  under 
color  of  law. 

(2)  shall  not  be  eligible  for  any  program  of 
public  assistance  furnished  (directly  or 
through  reimbursement)  under  Federal  law. 
and 

(3)  may  be  deemed  ineligible  for  public  as- 
sistance by  a  State  (as  defined  in  section 
101(a)(36)  of  the  Immigration  and  National- 
ity Act)  or  any  political  subdivision  thereof 
which  furnishes  such  assistance. 

all(x:ation  roR  salvadoran  reception  and 

COUNSELING  PROGRAM 

Sec.  402.  Of  the  amount  authorized  to  be 
appropriated  for  fiscal  year  1988  for  the 
"Migration  and  Refugee  Assistance"  ac- 
count for  the  Department  of  State.  $400,000 
shall  be  available  only  for  the  Intergovern- 
mental Committee  on  Migration  for  the  Sal- 
vadoran Reception  and  Counseling  Pro- 
gram. 


The  purpose  of  the  hearing  is  to  re- 
ceive testimony  on  the  following  meas- 
ures pending  in  the  subcommittee: 

H.R.  4068,  a  bill  to  amend  the  Ar- 
chaeological Resources  Protection  Act 
of  1979  to  strengthen  the  enforcement 
provisions  of  that  act,  and  for  other 
purposes: 

S.  1314,  a  bill  to  amend  the  Archeo- 
logical  Resources  Protection  Act  of 
1979  to  prohibit  attempted  excavation, 
removal,  or  defacing,  and  to  reduce 
the  felony  threshold  value  of  illegally 
removed  artifacts  to  $500; 

S.  1985,  a  bill  to  improve  the  protec- 
tion and  management  of  archeological 
resources  on  Federal  land; 

S.  2545.  a  bill  to  redesignate  Salinas 
National  Monument  in  the  State  of 
New  Mexico,  and  for  other  purposes; 
and 

S.  2617,  a  bill  to  revise  the  boundary 
of  Aztec  Ruins  National  Monument  in 
the  State  of  New  Mexico,  and  for 
other  purposes. 

For  further  information  regarding 
the  hearing,  please  contact  Beth  Nor- 
cross  of  the  subcommittee  staff,  at 
(202)  224-7933. 


NOTICE  OF  HEARING 

select  committee  on  INDIAN  APTAIRS 

Mr.  INOUYE.  Mr.  President,  I  ask 
unanimous  consent  that  the  Select 
Conunittee  on  Indian  Affairs,  be  au- 
thorized to  meet  on  Friday,  August  12, 
1988,  at  9:30  a.m..  to  hold  a  hearing  on 
S.  2672,  Federal  recognition  for  the 
Lumbee  Tribe  of  North  Carolina. 

COMMITTEE  ON  SMALL  BUSINESS 

Mr.  BUMPERS.  Mr.  President.  I 
would  like  to  announce  that  the  Small 
Business  Committee  will  hold  a  full 
committee  hearing  on  Thursday,  Sep- 
tember 8,  1988,  to  examine  the  prob- 
lems confronting  the  ball-  and  roller- 
bearing  industry.  The  hearing  will  be 
held  in  428A  of  the  Russell  Senate 
Office  Building  and  will  commence  at 
9:30  a.m.  For  further  information, 
please  call  Tim  Osbom  of  the  commit- 
tee staff  at  224-3594. 

SUBCOMMITTEE  ON  PUBLIC  LANDS.  NATIONAL 
PARKS  AND  rORESTS 

Mr.  BUMPERS.  Mr.  President,  I 
would  like  to  announce  for  the  public 
that  a  hearing  has  been  scheduled 
before  the  Subcommittee  on  Public 
Lands.  National  Parks  and  Forests. 

The  hearing  will  take  place  on  Sep- 
tember 14,  1988,  beginning  at  2:00  p.m. 
in  room  SD-366  of  the  Senate  Dirksen 
Office  Building  in  Washington.  DC. 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

SUBCOMMITTEE  ON  HAZARDOUS  WASTES  AND 
TOXIC  SUBSTANCES 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Hazardous  Wastes  and 
Toxic  Substances,  Committee  on  Envi- 
ronment and  Public  Works,  be  author- 
ized to  meet  during  the  session  of  the 
Senate  on  Thursday,  August  11,  to 
conduct  a  hearing  of  regulation  of 
PCB  wastes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  ordered. 

subcommittee  on  science.  TECHNOLOGY  AND 
SPACE 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Science,  Technology,  and 
Space,  of  the  Committee  on  Com- 
merce, Science,  and  Transportation,  be 
authorized  to  meed  during  the  session 
of  the  Senate  on  August  11,  1988,  to 
hold  an  oversight  hearing  on  comput- 
er networks  and  high-performance 
computing. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  ordered. 

committee  ON  BANKING.  HOUSING.  AND  URBAN 
APPAIRS 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Banking,  Housing,  and  Urban 
Affairs  be  allowed  to  meet  during  the 
session  of  the  Senate  Thursday, 
August  11.  1988,  to  conduct  oversight 
hearings  of  NCNB's  assumption  of 
control  of  the  First  Republic  Bank  of 
Texas. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  ordered. 


COMMITTEE  ON  ENERGY  AND  NATURAL 
RESOURCES 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  full  Com- 
mittee on  Energy  and  Natural  Re- 
sources be  authorized  to  meet  during 
the  session  of  the  Senate  on  Thursday, 
August  11,  1988,  at  2  p.m.  to  receive 
testimony  from  representatives  of 
Federal  agencies  concerning  their  re- 
sponse to  the  scientific  evidence  of  a 
global  warming  trend,  and  to  receive 
comments  on  S.  2667,  the  National 
Energy  Policy  Act  of  1988. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  ordered. 

COMMITTEE  ON  POREIGN  RELATIONS 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Foreign  Relations  be  authorized 
to  meet  during  the  session  of  the 
Senate  on  Thursday,  August  11  at  2 
p.m.  to  hold  a  nomination  hearing. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  ordered. 

PERMANENT  SUBCOMMITTEE  ON  INVESTIGATIONS 
OP  THE  COMMITTEE  ON  GOVERNMENTAL  ArPAIRS 

Mr.  BYRD.  The  Permanent  Subcom- 
mittee on  Investigations  of  the  Com- 
mittee on  Governmental  Affairs  asks 
unanimous  consent  to  hold  hearings 
on  August  11,  1988,  at  2  p.m.  in  SD- 
342.  The  subject  of  these  hearings  will 
be  the  Department  of  Justice's  objec- 
tions to  the  taking  of  depositions  of 
departmental  employees  by  the  sub- 
committee. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  ordered. 


ADDITIONAL  STATEMENTS 


THE  CHALLENGE  FOR  PAKISTAN 
•  Mr.  BRADLEY.  Mr.  President,  since 
its  independence,  Pakistan  has  strug- 
gled to  institutionalize  political  democ- 
racy. Political  democracy  is  a  shared 
value  that  we  both  inherited  from  our 
English  colonial  past.  The  history  of 
Pakistan's  efforts  to  institutionalize 
democracy  has  been  one  of  many  gains 
but  also  of  many  retreats.  But  after 
the  retreats,  the  governments  and  peo- 
ples of  Pakistan  have  always  resumed 
anew  the  struggle.  The  goal  has  never 
been  abandoned.  For  that  reason  the 
United  States  has  generally  been  un- 
derstanding and  supportive. 

But  it  is  not  being  supportive  to 
avert  our  glance  and  remain  silent 
when  the  democrats  of  Pakistan  are 
hobbled  with  arbitrary  procedures 
that  make  a  mockery  of  political  de- 
mocracy. Pakistani  democrats  deserve 
better  than  that  from  us. 

Using  extraordinary  authorities  con- 
tained in  the  constitution  that  he  pro- 
mulgated in  1985,  President  Zia  ul  Haq 
dismissed  his  Prime  Minister  and  cabi- 
net and  dissolved  the  lower  House  of 
Parliament  late  in  May.  Many  observ- 
ers   then    felt    that    President    Zia, 
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through  this  action,  had  stretched  the 
intent  of  the  Constitution  near  the 
breaking  point.  Although  concerned, 
we  did  not  express  our  views  because 
President  Zia  proclaimed  that  he 
would  call  for  new  elections.  The  new 
constitution  requires  that  such  elec- 
tions be  called  within  90  days.  Last 
week.  President  Zia  called  for  elections 
November  16.  He  has  cited  various 
technical  reasons  to  justify  the  delay. 
Maybe  so,  but  again  the  constitution  is 
dangerously  stretched. 

And  then  on  July  21  President  Zia 
announced  that  candidates  will  not  be 
allowed  to  campaign  on  the  basis  of 
party  affiliations.  He  explains  his  deci- 
sion by  asserting  that  George  Wash- 
ington once  said.  "America  would  do 
better  without  political  parties."  Such 
a  sophistry  cannot  go  unchallenged. 
President  Zia  is  an  educated  man  and 
a  shrewd  politician.   I  am  confident 
that     he     fully     understands     that 
throughout  the  world  political  parties 
arose  as  part  of  the  process  of  institu- 
tionalizing political  democracy.  Parties 
are  the  practical  response  to  the  prob- 
lem of  how  to  enable  people  in  large 
complex  societies  to  participate  in  the 
democratic  process.  And  I  suspect  that 
President  Zia  knows  that  without  the 
participation  of  parties  in  the  forth- 
coming   elections,    opponents    of    his 
regime  will  find  it  difficult  to  coalesce. 
This  is  especially  true  in  a  society 
where  only  27  percent  of  the  popula- 
tion is  literate,  as  in  Pakistan.  The 
party  symbol  and  colors  are  an  abso- 
lutely necessary  means  of  differentiat- 
ing contending  candidates.  Other  elec- 
tions   since    President    Zia    came    to 
power  have  been  conducted  under  the 
same  debilitating  limitation.  But  that 
does  not  make  it  right,  that  doesn't 
mean  that  the  process  of  institutional- 
izing   political    democracy    has    been 
furthered. 

President  Zia's  recent  decisions  have 
brought  into  question  whether  United 
States-Pakistani  relations  are  based  on 
shared  values  as  well  as  shared  inter- 
ests. Without  such  shared  values  the 
friendship  will  soon  fray.  I.  therefore, 
urge  him  to  reconsider  his  decision 
and  permit  the  parties  to  assume  their 
essential  role  in  the  coming  elections.* 
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SACO  DEFENSE  INC. 
•  Mr.  COHEN.  Mr.  President,  I  would 
like  to  commend  the  distinguished 
record  of  one  of  Maine's  most  respect- 
ed companies,  SACO  Defense,  Inc. 
SACO  Defense  has  been  a  leader  in 
the  design  and  construction  of  defense 
equipment  for  several  decades,  and  it 
is  now  the  primary  producer  of  ma- 
chineguns  for  the  Federal  Govern- 
ment and  the  major  producer  of  gun 
barrels  for  the  Army. 

SACO  Defense's  reputation  as  a 
quality  producer  of  machineguns.  bar- 
rels, and  military  spare  parts  is  well  es- 
tablished.  Occupying   nearly   a   half- 


million  square  feet  of  space  and  with 
more  than  1.200  employees  in  its 
SACO  facility,  it  is  the  second  largest 
employer  in  York  County.  About  95 
percent  of  the  firm's  business  is  de- 
fense-related and  the  remaining  5  per- 
cent is  for  private  contractors  whose 
product  is  used  solely  by  the  military. 
The  management  and  workers  at 
SACO  Defense  realize  that  both  preci- 
sion work  and  sophisticated  testing  are 
needed  for  the  fabrication  of  modern 
defense  equipment.  With  the  U.S. 
Government  imposing  stringent  re- 
quirements on  SACO's  work,  the  com- 
pany has  made  a  significant  invest- 
ment in  quality  control. 

Perhaps  the  most  impressive  fact 
about  SACO  Defense  is  the  commit- 
ment of  its  employees  to  programs  for 
the  community.  Since  1983  the  firm 
has  been  sponsoring  an  annual  road 
race  to  benefit  Maine's  Special  Olym- 
pics. I  have  attended  this  event  on  sev- 
eral occasions,  and  I  have  seen  first- 
hand the  widespread  involvement  and 
dedication  of  SACO  Defense  employ- 
ees to  helping  those  around  them. 
They  understand  well  that  their  gen- 
erosity benefits  the  company  as  well 
as  the  community. 

While  developing  a  special  relation- 
ship with  its  Maine  neighbors,  SACO 
Defense.  Inc..  has  demonstrated  a 
long-term  commitment  to  serve  the 
needs  of  the  United  States  and  its 
allies.  I  applaud  the  company's  out- 
standing record  of  community  involve- 
ment and  its  many  accomplishments 
as  a  vital  supplier  to  this  country's 
Armed  Forces.  I  ask  that  the  following 
letter  to  Defense  News,  which  certain- 
ly gives  credit  where  credit  is  due,  be 
printed  in  the  Record. 
The  letter  follows: 
[Prom  Defense  News.  June  20,  1988] 
Community  Relations 
Let  me  thank  you  for  your  May  23  editori- 
al -A  Lesson  in  Public  Responsibility"  in 
which  you  recognized  the  outstanding  ef- 
forts of  General  Dynamics  Chairman  Stan- 
ley Pace  in  dealing  with  the  news  media  and 
the  public.  You  are  on  target  and  on  time 
with  your  balanced  presentation. 

It  is  unfortunately  true  that  some  defense 
contractors  have  a  defensive  communica- 
tions policy  or  "no  comment"  policy,  and 
you  cited  several.  You  probably  could  have 
named  others  but  refrained.  In  support  of 
defense  contractors  with  the  'no  comment" 
policy,  however,  it  might  be  helpful  to  know 
why  they  are  hunkered  down  in  hull  defi- 
lade. Some  have  been  badly  hurt:  some  are 
restricted  by  the  Defense  Department:  some 
truly  are  unable  to  openly  discuss  sensitive 
or  classified  business.  And,  unfortunately, 
there  are  some  who  do  not  communicate 
when  they  should  and  could. 

On  the  plus  side,  would  you  be  willing  to 
print  the  names  of  defense  contractors  who 
do  their  work  well  and  communicate  well? 
As  an  example,  let  me  cite  the  excellent 
community  relations  and  involvement  of 
SACO  Defense  Inc..  SACO,  Maine.  This 
company  for  the  past  six  years  sponsored 
and  participated  in  an  areawide  fund-raising 
field  day  for  the  Maine  Special  Olympics.  A 
committee  of  SACO  Defense  employees  or- 
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ganizes  and  runs  the  event.  This  year.  29 
companies  participated.  Individuals  from 
participating  companies  registered  and  par- 
ticipated in  two-  and  five-mile  runs,  raising 
thousands  of  dollars  for  the  Maine  Special 
Olympics  held  later  this  year. 

In  my  opinion.  SACO  sets  the  example  for 
other  defense  contractors  in  maintaining 
good  relations  with  the  community  while  at 
the  same  time  observing  the  DoD  rules  re- 
garding access. 

Perhaps  Defense  News  could  initiate  a 
sort  of  honor  roll  to  identify  those  defense 
contractors  with  a  positive  public  relations 
policy. 

James  A.  HERBE3FtT. 
Retired  BrigadicT  GeneroLm 


UNITED  STATES  POLICY 
TOWARD  LATIN  AMERICAN 
•  Mr.  DODD.  Mr.  President,  it  comes 
as  no  suprise  that,  with  respect  to  U.S. 
policy  toward  Latin  America,  the 
Reagan  administration  would  make  a 
variety  of  claims  which  have  little,  if 
any,  basis  in  fact. 

To  underscore  this  point.  I  want  to 
draw  my  colleagues'  attention  to  the 
editorial  page  of  the  New  York  Times  ■ 
on  August  5.  1988.  William  D.  Rogers, 
former  Assistant  Secretary  of  State 
for  Inter-America  Affairs  under  the 
Ford  Administration,  exposes  the  au- 
dicity  of  the  Reagan  administration  in 
claiming  responsibility  for  the  demo- 
cratic advances  in  this  hemisphere.  In 
an  article  entitled.  "Reagan  Spurred 
Latin  Democracy?  Nonsense."  Mr. 
Rogers  disputes  the  accuracy  of  the 
administration's  claim.  He  offers,  in- 
stead, what  I  believe  to  be  an  insight- 
ful appaisal  of  the  current  situation  in 
Latin  America  and  establishes  the  role 
the  United  States  must  assume  if  we 
wish  to  further  the  advances  of  de- 
mocracy. 

Mr.  Rogers'  article  argues  that  the 
United  States'  main  contribution  to 
the  democratic  process  in  countries 
such  as  Brazil,  Argentina,  Peru,  and 
Ek;uador  has  been  limited  to  little 
more  than  that  of  a  role  model.  Mr. 
Rogers  writes. 

The  recent  transition  to  democracy  in 
these  nations  have  been  the  work  of  local 
leadership.  For  this  country  to  claim  credit 
gives  offense  to  the  truth,  the  principle  of 
nonintervention  and  the  real  heroes  of  the 
struggle. 

This  is  not  to  infer  that  the  United 
States  has  an  insubstantial  role  in 
hemispheric  affairs,  quite  the  con- 
trary, the  greatest  contribution  the 
United  States  can  make  to  these  devel- 
oping democracies  is  yet  unfulfilled. 
The  staggering  foreign  debt  incurred 
by  our  friends  in  the  hemisphere  has 
led  to  regional  recession  and  sluggish 
economic  growth. 

Since  1982  the  Latin  debtor  nations 
have  paid  out  $150  billion  to  service 
their  foreign  debt.  As  a  result,  the  es- 
sential funds  necessary  to  institute 
growth  are  siphoned  off.  To  quote  Mr. 
Rogers  once  again: 
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Latin  America  has  taken  giant  steps  in  the 
political  arena.  But  it  has  made  no  progress 
in  improving  the  human  condition  during 
the  Reagan  Era. 

Now  that  the  people  have  instituted 
democracy  in  their  land,  we  in  turn 
have  the  opportunity  to  help  ensure 
the  success  of  these  governments  by 
encouraging  economic  growth.  William 
D.  Rogers  concludes  that  "democracy 
and  development,  in  the  long  term,  are 
a  seamless  web.  For  the  United  States 
to  support  the  one,  it  must  help  to 
insure  the  other." 

Mr.  President,  I  ask  that  the  Rogers' 
op-ed  piece  be  printed  in  its  entirety  at 
this  point  in  the  Record. 

The  article  follows: 

[Prom  the  New  York  Times,  Friday.  Aug.  5. 

1988] 

Reagan  Spurred  Latin  Democracy? 

Nonsense. 

(By  William  D.  Rogers) 

Washington.— It  will  come  as  a  big  sur- 
prise in  Brazil.  Argentina,  Uruguay.  Peru 
and  Ecuador  to  learn  that  the  Reagan  Ad- 
ministration claims  leadership  of  the  recent 
democratic  advances  in  those  countries.  De- 
mocracy has  indeed  enjoyed  a  remarkable 
renaissance  in  the  hemisphere  during  Presi- 
dent Reagan's  watch.  But  there  is  little  to 
suggest  that  his  Administration  brought 
about  these  changes. 

In  fact,  the  recent  transitions  to  democra- 
cy in  these  nations  have  been  the  work  of 
local  leadership.  For  this  country  to  claim 
credit  gives  offense  to  the  truth,  the  princi- 
ple of  nonintervention  and  the  real  heroes 
of  the  struggle. 

As  for  the  facts,  it  was  the  civilian  politi- 
cians in  the  new  democracies  who  helped 
persuade  the  armed  forces  to  return  to  the 
barracks.  It  was  they,  not  Washington,  who 
laid  down  the  constitutional  basis  for  civil- 
ian rule,  who  organized  the  elections  and 
sustained  the  daily,  difficult  business  of  gov- 
erning with  elected  parliaments.  They  nei- 
ther asked  for  nor  received  help  from 
abroad:  the  United  States  provided  none, 
save  as  a  role  model.  Such  are  the  facts. 

As  for  principle,  domestic  electoral  politics 
is  off-limits  to  foreigners  in  Latin  America. 
The  1948  Charter  of  the  Organization  of 
American  States— stipulating  that  no  Amer- 
ican nation  may  intervene  in  the  internal 
affairs  of  its  neighbors— was  the  culmina- 
tion of  a  half  century  of  effort  by  the  Latins 
to  restrain  the  United  States.  Noninterven- 
tion is  taken  seriously  in  the  hemisphere. 

For  Washington  to  seek  a  role  in  Latin 
politics  is  to  ask  for  trouble.  Take  Mexico. 
The  tradition  of  one-party  rule  by  the  Insti- 
tutional Revolutionary  Party  collapsed  in 
the  election  of  July  6,  Mexico  suddenly 
finds  itself  with  a  multiparty  system  and  big 
opposition  blocs  in  their  Congress. 

What  next?  Mexicans  across  the  political 
spectrum  are  struggling  to  find  the  answers. 
For  the  United  States  to  invite  itself  into 
the  game  would  court  disaster.  The  political 
future  of  Mexico  is  for  the  people  of  Mexico 
to  determine.  They  welcome  no  outsiders, 
particularly  from  the  north. 

The  temptation  to  ignore  the  principle  of 
noninterventionism,  and  the  companion 
notion  that  the  United  States  can  or  should 
try  to  determine  the  course  of  domestic  po- 
litical change  in  Latin  America,  has  been 
the  source  of  considerable  mischief,  and 
much  harm,  to  our  relations  in  the  hemi- 
sphere. 


So  it  is  not  surprising  that  Latin  Ameri- 
cans have  not  made  much  of  the  claim  that 
the  United  States  has  played  a  major  role  in 
the  recent  march  toward  democracy.  But 
they  have  been  clear  enough  that  the 
United  States  does  have  a  responsibility  for 
its  future. 

The  new  democracies  are  in  economic 
crisis.  That  crisis  emerged  as  Mr.  Reagan 
took  office.  It  continues  in  the  closing  days 
of  his  Presidency.  Developments  beyond  the 
control  of  Latin  America  contributed  to  the 
crisis  and  hence  to  the  fragility  of  the 
recent  political  advances. 

While  it  is  hard  to  argue  that  the  Reagan 
Administration  led  the  recent  internal  polit- 
ical changes,  it  is  not  hard  for  hemispheric 
leaders  to  identify  United  States  involve- 
ment in  what  has  happened  to  Latin  Ameri- 
ca's economies. 

The  leap  in  international  interest  rates, 
inspired  by  our  monetary  policy  response  to 
the  Reagan  fiscal  revolution,  made  it  im- 
measurably more  difficult  for  the  hemi- 
sphere to  service  its  debt. 

Thus,  Latin  America  in  1987  paid  30  per- 
cent of  its  export  receipts  to  international 
banks  and  institutions:  in  Venezuela  and  Ar- 
gentina, the  figure  was  50  percent.  Since 
1982,  the  hemisphere's  debtors  have  paid 
out  $150  billion  to  service  their  foreign  debt. 
These  were  resources  desperately  needed 
for  investment  in  new  plant  and  infrastruc- 
ture which  is  essential  for  Latin  America  to 
resume  growth. 

This  outflow  of  capital  has  required  strin- 
gent belt-tightening  throughout  the  hemi- 
sphere. And  the  consequences  have  been 
severe.  Growth  has  virtually  stopped.  Infla- 
tion is  way  up.  ravaging  the  savings  of  the 
middle  class  and  reducing  living  standards 
across  the  board. 

Carlos  Andres  Perez,  former  President  of 
Venezuela,  argues  that  "the  effects  of  these 
policies  of  adjustment  have  fallen  funda- 
mentally on  the  poorest  segments  of  the 
population  .  .  .  with  very  dangerous  conse- 
quences for  the  stability  of  the  nascent 
Latin  American  democracies." 

Latin  America  has  taken  giant  steps  in  the 
political  arena.  But  it  has  made  no  progress 
in  improving  the  human  condition  during 
the  Reagan  era.  The  nations  of  the  hemi- 
sphere are  about  where  they  were  eight 
years  ago— mired  in  recession,  with  unem- 
ployment up  and  average  income  below  1981 
levels. 

In  economic  terms,  the  80's  have  been  a 
lost  decade.  That  fact  is  ominous  for  the 
future  of  democracy  in  the  hemisphere.  It  is 
here  that  the  United  States  can  and  should 
be  playing  a  leading  role. 

On  the  whole,  the  Reagan  years  have  not 
been  happy  ones  for  United  States  policy  in 
Latin  America.  Nicaragua  has  been  at  the 
top  of  Washington's  priorities  from  the  be- 
ginning. Yet  the  Sandinistas  were  in  power 
in  Managua  when  Reagan  came  to  office 
and  they  will  be  there  when  he  leaves.  Ditto 
for  Fidel  Castro  in  Havana  in  spite  of  the 
early  talk  about  "going  to  the  source"  of  in- 
stability in  the  region. 

The  rebels  in  El  Salvador  are  as  strong 
and  vicious  today  as  they  were  in  1981.  The 
cultivation,  processing  and  shipment  of  nar- 
cotics into  the  United  States  from  Latin 
America  and  the  Caribbean  has  expanded 
severalfold.  Illegal  migrants  continue  to 
stream  across  our  southern  borders. 

In  fact,  the  Administration's  record  has 
been  studded  with  diplomatic  embarrass- 
ment. Latin  America  still  remembers  Secre- 
tary of  State  Alexander  M.  Haig  Jr.s  1982 
shuttling  between  London  and  Buenos  Aires 


in  a  vain  effort  neither  side  welcomed  to 
mediate  the  British-Argentine  war  in  the 
South  Atlantic. 

It  remembers  the  usurpation  of  the  power 
of  the  Presidency  to  divert  Iranian  arms 
sales  proceeds  to  the  contras  in  defiance  of 
Congress.  And  it  remembers  the  negotiating 
debacle  with  Gen.  Manuel  Antonio  Noriega. 
Our  reputation  for  deft,  effective  foreign 
policy  has  not  been  enhanced  during  this 
Administration. 

Ronald  Reagan's  successor  will  have  his 
work  cut  out  for  him.  If  the  political  ad- 
vances of  recent  years  are  to  be  consolidat- 
ed, Latin  America  must  begin  to  grow  again 
and  to  give  its  people  some  hope  of  progress. 

Democracy  and  development,  in  the  long 
term,  are  a  seamless  web.  For  the  United 
States  to  support  the  one,  it  must  help 
insure  the  other— by  keeping  its  markets 
open,  by  maintaining  vigorous  growth  in  the 
industrialized  nations,  by  restraining  infla- 
tion and  interest  rates  and  by  redoubling  its 
efforts  to  help  Latin  America  work  its  way 
out  of  the  debt  bind.  It  is  too  early  to  cele- 
brate success  in  Latin  America.* 


RECENT  EDITORIAL  SUPPORT 
FOR  S.  1721 

•  Mr.  COHEN.  Mr.  President,  in 
recent  days  editorials  have  appeared 
in  the  Washington  Post  and  Boston 
Globe  in  support  of  S.  1721,  the  bill  we 
passed  several  months  ago  by  a  vote  of 
71-19.  Among  other  things,  the  bill  re- 
quires that,  at  a  minimum.  Congress 
be  advised  within  48  hours  of  a  deci- 
sion of  the  President  to  undertake  a 
covert  action.  The  House  will  vote  on  a 
companion  bill,  H.R.  3822,  shortly 
after  the  August  recess. 

Inasmuch  as  these  editorials  are  suc- 
cinct summations  of  the  rationale 
which  underlies  the  48-hour  provision, 
I  commend  them  to  my  colleagues  in 
both  Houses. 

I  ask  that  both  be  reprinted  in  the 
Record  following  the  conclusion  of  my 
remarks. 

The  editorials  follow: 

[From  the  Washington  Post,  Aug.  8,  1988] 
The  Word  on  Covert  Actions 

There  was  a  dispute  last  week  when  word 
got  out  that  President  Reagan  had  author- 
ized new  covert  actions  to  oust  Panama's 
strong  man.  Manuel  Noriega.  Legislators  ac- 
cused the  executive  of  initiating  or  expedit- 
ing the  leak— ostensibly  either  to  make  it 
look  as  though  the  Reagan  administration 
were  making  headway  in  its  campaign 
against  Gen.  Noriega  or  to  undermine  a 
pending  bill  that  would  change  the  terms  of 
executive  notice  to  Congress  of  covert  oper- 
ations. The  president  suggested  with  some 
asperity  that  once  again  Congress  had 
shown  it  can't  keep  a  secret.  It  was  a  vivid 
illustration  of  how  fragile  are  the  under- 
standings between  the  branches  in  this  most 
sensitive  area  of  the  secret  use  of  power. 

Even  without  this  latest  exchange,  howev- 
er, there  has  been  rising  dissatisfaction  in 
Congress  with  the  old  terms  of  executive 
notice.  Since  1980  the  president  has  been  re- 
quired to  notify  the  two  intelligence  com- 
mittees of  covert  operations  "in  a  timely 
fashion."  The  purpose  was  to  guarantee 
that  the  executive  branch  gave  its  own  care- 
ful consideration  to  such  inherently  delicate 
activities  and  that  it  had  available  the  pre- 
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sumably  detsuihed  but  responsible  judgment 
of  the  legislature.  This  was  the  kind  of  noti- 
fication under  way  in  the  Noriega  case. 

In  the  Iran-contra  affair,  however,  the 
White  House  sent  the  required  notice 
almost  a  year  after  the  fact,  claiming  that 
this  was  "timely."  Congress  responded  with 
a  bill— sponsored  by  Sen.  Cohen  in  the 
Senate  and  Rep.  Stokes  in  the  House— to  re- 
quire notice  in  advance  or.  "on  rare  occa- 
sions when  time  is  of  the  essence."  within  48 
hours.  This  bill  passed  the  Senate  last 
March  on  a  71  to  19  vote  and  is  expected  to 
come  before  the  full  House  later  in  this  ses- 
sion. 

The  bill  should  be  passed.  It  breaks  no 
new  ground;  it  simply  clarifies  the  execu- 
tives  obligation  to  consult.  There  is  little 
public  debate  in  this  country  now  about 
planned  covert  actions:  a  need  for  them  in 
certain  circumstances  is  broadly  accepted. 
An  important  reason  why  they  are  accepted, 
however,  is  the  notice  provision  ensuring  a 
timely  congressional  testing  of  their  worth. 
President  Reagan  himself  has  said  that 
before  undertaking  covert  action  policy 
makers  should  consider  whether  there 
would  be  a  consensus  in  support  of  the  plan 
if  it  were  revealed  to  the  public.  Elected  of- 
ficials—evern  a  select  group  of  them— can 
provide  a  president  with  useful  information 
on  what  the  general  public  would  find  ac- 
ceptable. It  should  be  welcome  to  a  presi- 
dent, moreover,  t^al  properly  informed  leg- 
islators would  also  share  the  responsibility— 
and  the  political  heat  if  things  went  wrong. 

[Prom  the  Boston  Globe.  Aug.  2.  19881 
An  Oversight  Act  Overhaul 

The  House  will  have  a  chance  tomorrow 
to  find  a  silver  lining  in  the  cloud  of  recent 
foreign  policy  disasters  by  voting  to 
strengthen  the  Intelligence  Oversight  Act 
of  1980.  That  law  established  rules  govern- 
ing secret  intelligence  operations,  but  the 
Iran-contra  fiasco  proved  the  rules  to  be  too 
vague. 

The  heart  of  the  revised  Oversight  Act  is 
a  set  of  specific  guidelines  that  mandate 
straightforward  officials  and  the  House  and 
Senate  Intelligence  Committees,  whose 
members  are  the  only  legislators  given 
access  to  classified  intelligence  matters.  The 
president  will  continue  to  have  sole  respon- 
sibility for  ordering  and  carrying  out  secret 
operations,  but  he  will  not  be  able  to  do  so 
legally  without  reporting  his  plans. 

Presidential  orders  must  be  reported  to 
the  Intelligence  Committees  in  writing,  and 
in  advance.  Only  in  rare  cases  will  the  presi- 
dent be  permitted  to  notify  the  committees 
after  acting,  and  then  he  must  do  so  within 
48  hours.  Retroactive  orders,  such  as  those 
in  the  Iran-contra  scandal,  are  prohibited. 

The  prior-notice  requirement  is  crucial. 
For  legislators  to  be  able  to  influence  policy, 
they  must  be  informed  of  plans  while  the 
plans  are  pending.  Reports  given  after  the 
fact  are  qualitatively  different.  Prior  notice 
can  also  work  to  the  president's  advantage 
by  building  a  foundation  for  executive-legis- 
lative cooperation.  It  is  simply  unrealistic  to 
expect  bipartisan  support  unless  Congress 
has  been  allowed  a  say  in  policy  formula- 
tion. 

The  new  law  will  prohibit  expenditures  on 
any  covert  action  without  a  presidential 
order.  It  also  defines  covert  actions  to  in- 
clude requests  to  other  countries  or  citizens 
to  carry  out  operations  on  behalf  of  the 
United  States.  This  will  block  the  alarming 
"privatization"  of  foreign  policy  revealed 
during  the  Iran-contra  hearings. 


In  the  eyes  of  administration  officials,  the 
1980  law  contained  loopholes,  and  they  ex- 
ploited those  loopholes  in  a  way  that  pro- 
duced a  series  of  foreign  policy  disasters. 
The  new  oversight  requirements  can  rees- 
tablish the  checks  and  balances  the  framers 
of  the  Constitution  intended.* 


THE  20TH  ANNIVERSARY  OF 
THE  INVASION  OF  CZECHOSLO- 
VAKIA 

•  Mr.   DODD.   Mr.   President,   before 

we  leave  for  the  August  recess  I  find  it 

important  to  say  a  few  words  to  com- 
memorate the  20th  anniversary  of  a 
tragic  event  of  modern  history,   the 

1968  invasion  of  Czechoslovakia. 
On  the  nights  of  August  20  to  21, 

1968.  hundreds  of  thousands  of  Soviet 
troops,  with  contingents  of  other 
Warsaw  Pact  forces  descended  on 
Czechoslovakia  to  suffocate  the 
reform  movement  that  became  known 
as  the  Prague  Spring.  This  event.  12 
years  after  the  bloody  suppression  of 
the  Hungarian  Revolution,  has  de- 
fined anew  the  narrow  limits  of  Soviet 
tolerance  of  any  kind  of  movement 
toward  liberty  and  independence 
within  its  colonial  empire. 

The  Prague  Spring  started  as  a 
reform  movement  within  the  Commu- 
nist Party.  There  was  nothing  extreme 
or  radical  about  it.  At  the  beginning  of 
the  year  the  country's  crusty  old  dicta- 
tor, Antonin  Novotny  was  replaced  by 
liberal  reform  Communist  Alexander 
Dubcek.  The  new  leader  rejected  the 
relics  of  Stalinism  still  prevalent  in 
the  country,  and  undertook  to  estab- 
lish a  new  kind  of  system,  "socialism 
with  a  human  face".  Dubcek  was  a 
real  Communist,  to  be  sure.  But  he 
was  the  kind  of  Communist  who  felt 
embarrassed  by  the  brutality,  inhu- 
manity, and  abject  failure  of  Soviet 
type  communism  and  was  convinced 
that  there  was  a  better  way. 

Very  few  people  in  Czechoslovakia 
had  any  faith  in  communism  by  that 
time.  Still,  the  people  soon  realized 
that  this  was  a  totally  new  type  of 
leader,  a  good  man.  a  humanist,  one 
who  was  fully  dedicated  to  the  well- 
being  and  advancement  of  his  people 
rather  than  to  discredited  dogmas. 
This  realization  earned  him  enormous 
popularity  with  the  people  of  Czecho- 
slovakia and  Dubcek  became  that  his- 
torically extremely  rare  phenomenon, 
a  Communist  leader  who  governs  with 
the  consent  of  the  people,  who  enjoys 
a  measure  of  real  legitimacy. 

Dubcek's  reforms  included  the  dras- 
tic reduction  of  the  stifling  party  con- 
trol over  all  walks  of  public  life,  the 
granting  of  broad  freedoms  to  the 
press,  the  eliminating  of  almost  all 
censorship  over  cultural  and  artistic 
creativity.  Old  dogmas  were  thrown  on 
the  scrap  heap,  the  distorted  history 
of  the  postwar  era  was  being  reviewed 
and  brought  to  light,  and  there  was 
even  open  discussion  of  establishing  a 
multi-party    system.    The    people    of 
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Czechoslovakia,  a  highly  educated 
population,  culturally  always  part  of 
the  Western  world,  responded  by  cre- 
ating a  tremendous  social,  cultural, 
and  artistic  revivial.  This  breaking  to 
the  surface  of  the  long  suppressed  cre- 
ative energy  of  a  whole  people  is  really 
what  was  and  remains  so  memorable 
about  the  Prague  Spring. 

Alas,  it  was  too  much  energy,  too 
much  independence,  too  much  liberty 
for  the  Soviet  Union  of  Leonid  Brezh- 
nev. The  invasion  trampled  the  flow- 
ers of  the  Prague  Spring  into  the  mud 
and  restored  the  pall  of  neo-Stalinism 
over  this  unfortunate  nation. 

Mr.  President,  to  remember  histori- 
cal events  is  a  pointless  exercise, 
unless  we  use  it  as  an  aid  in  shaping  or 
influencing  the  future.  The  creativity 
of  the  Czech  and  Slovak  peoples,  their 
love  of  freedom,  the  yearning  for  inde- 
pendence have  not  changed  since  1968. 
The  Communist  world  is  in  a  tremen- 
dous crisis,  and  some  of  its  more  en- 
lightened representatives  are  boldly 
seeking  the  way  to  reform  it,  to 
change  it.  These  reforms  must  soon 
reach  Czechoslovakia  in  spite  of  the 
obduracy  of  the  present  regime  there. 
No  reform,  no  change  will  l)e  success- 
ful, however,  unless  it  will  give  a  full 
role  to  the  people  of  Czechoslovakia  in 
running  its  own  affairs,  shaping  its 
own  future.  The  freedom  and  inde- 
pendence of  Czechoslovakia  must  be 
restored.* 


THE  RESIGNATIONS  OP 
CABINET  SECRETARIES 
•  Mr.  DURENBERGER.  Mr.  Presi- 
dent, in  the  past  week  the  administra- 
tion has  lost  the  services  of  two  of  the 
finest  public  servants  that  I  have  had 
the  pleasure  to  work  with.  I  am  refer- 
ring to  the  resignations  of  Treasury 
Secretary  James  Baker  III,  and  Educa- 
tion Secretary  William  Bermett. 

JIM  BAKER 

In  the  3  years  that  Jim  Baker  has 
served  as  Treasury  Secretary,  he  has 
performed  a  remarkable  job  in  coordi- 
nating the  economic  policies  of  the 
major  trading  nations  of  the  world.  It 
was  Jim  Baker  who  recognized  the 
damage  that  the  overvalued  dollar  was 
having  on  the  ability  of  our  farmers 
and  manufacturers  to  compete  on 
world  markets. 

At  the  famous  "Plaza  Accord"  meet- 
ing in  September  1985.  he  successfully 
convinced  the  G-5  countries  to  begin  a 
step-by-step  coordination  process  that 
eventually  brought  the  dollar  to  a 
more  realistic  valuation.  As  a  result  of 
that  effort,  our  farmers  and  manufac- 
turers have  been  gaining  back  a  large 
share  of  export  markets  and  our  trade 
deficit  has  been  coming  down. 

I  also  want  to  commend  Secretary 
Baker  for  his  success  in  working  with 
the  members  of  the  Senate  Finance 
Committee  and  the  House  Ways  and 
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Means  Committee  in  developing  the 
historic  1986  Tax  Reform  Act.  That 
measure  brought  a  much  needed  ele- 
ment of  fairness  and  equity  to  the  Tax 
Code  and  without  Jim  Baker's  leader- 
ship, I  do  not  think  tax  reform  would 
have  occurred. 

Mr.  President.  Jim  and  I  have  always 
had  differences  over  how  the  United 
States  should  address  the  problem  of 
Third  World  debt.  I  know  Jim  recog- 
nizes the  dimensions  of  the  problem, 
we  just  disagree  over  the  means  to  re- 
solve it.  Nonetheless,  as  Hobart  Rowen 
noted  in  a  column  in  today's  Washing- 
ton Post.  Jim  Baker,  is  "perhaps  the 
most  influential  U.S.  Treasury  Secre- 
tary of  modem  times."  I  would  agree, 
and  I  want  to  wish  Jim  the  best  of 
luck  in  his  new  position. 

WILLIAM  BENNETT 

Mr.  President,  in  the  3  years  that  he 
served  as  Secretary  of  Education.  Wil- 
liam Bennett  has  left  a  legacy  that 
will  be  remembered  for  decades.  Build- 
ing on  the  work  that  was  started  by 
his  predecessor,  T.H.  Bell.  Secretary 
Bennett  openly  challenged  the  educa- 
tion establishment  to  take  a  harder 
and  more  critical  look  at  how  we  are 
teaching  and  training  our  children. 

Secretary  Bennett  has  literally  tried 
to  shake  up  the  education  establish- 
ment and  demand  greater  accountabil- 
ity from  educators.  He  has  advocated 
merit  pay  at  the  elementary  and  sec- 
ondary level  and  higher  standards  in 
the  classroom.  He  has  also  been  a  lead- 
ing supporter  of  greater  choice  in  edu- 
cation opportunities  through  vouchers 
and  tuition  tax  credits. 

Mr.  President,  our  Nation's  educa- 
tional system  is  the  linchpin  of  our 
future.  If  its  standard  is  not  "excel- 
lence" than  our  country's  future  will 
be  diminished.  Secretary  Bennett's  ad- 
vocacy for  excellence  in  education  is  a 
voice  that  will  be  sorely  missed.  As  the 
Washington  Post  pointed  out  in  an 
editorial  today: 

Mr.  Bennett  as  critic  sharp>ened  the  na- 
tional debate  about  education  in  a  way  he 
could  not  have  as  traditional  advocate. 

I  believe  that  Secretary  Bennett's 
tenure  demonstrates  why  the  creation 
of  a  Federal  Department  of  Education 
was  a  correct  decision. 

Mr.  President,  I  ask  that  today's 
column  by  Hobart  Rowen  and  the 
Washington  Post  editorial  be  included 
in  the  Record. 

The  articles  follow: 
tProm  the  Washington  Post.  Aug.  11.  19881 
William  Bennett  Steps  Down 

We  know  all  the  things  that  are  wrong 
with  William  Bennett.  As  education  secre- 
tary he  has  been  a  pop-off  artist,  ravenous 
ink  hound,  ambitious  partisan  and  conserva- 
tive ideologue.  He  has  tried  to  send  all 
America  to  school  with  the  Jesuits,  has  been 
only  distantly  concerned  with  the  true 
plight  of  the  poor  and  has  been  much  better 
at  identifying  obvious  problems  than  at  pro- 
posing or  working  toward  solutions.  All 
true— and  he  has  also  been  as  good  a  federal 


commissioner  or  secretary  of  education  as 
the  country  has  ever  had. 

We  say  that  not  out  of  any  abiding  sense 
of  agreement  with  him.  We  continue  to 
oppose  his  controversial  views  on  many  sub- 
jects—vouchers, for  example,  tuition  tax 
credits,  to  some  extent  the  proper  place  of 
religion  in  the  schools.  The  administration 
has  at  times  proposed  and  he  defended  fun- 
damental cuts  in  college  student  aid  that 
would  t>e  disastrous.  In  mounting  criticisms 
of  higher  education  particularly,  he  has 
sometimes  taken  advantage  of  an  anti-intel- 
lectual streak  in  the  country  that  in  other 
contexts  he  is  first  to  deplore. 

The  virtue  that  has  more  than  compensat- 
ed for  all  this  has  t)een  a  willingness,  even 
eagerness,  to  poke  the  educational  establish- 
ments with  a  sharp  stick.  They  badly  need 
it,  and  no  predecessor  has  done  it.  certainly 
not  with  the  same  obvious  relish.  At  the  ele- 
mentary and  secondary  level  he  advocated 
merit  pay.  the  teaching  of  values  and  reli- 
gion (not  as  doctrine  but  as  subject  matter), 
a  freeing-up  of  the  schools,  higher  stand- 
ards, more  accountability.  He  said  the 
schools  and  school  people,  his  putative  cli- 
ents, aren't  doing  the  job.  and  too  often 
they're  not.  He  no  more  than  anyone  else 
knows  how  to  achieve  the  mass  leavening  of 
public  education  that  is  necessary,  but  he 
pointed  to  supposed  successes  around  the 
country  and  tried  to  stir  the  mix.  His  argu- 
ment was  that  this  was  a  more  important 
thing  for  him  to  do  than  safeguard  the 
small  proportion  of  funds  for  elementary 
and  secondary  education  that  come  from 
the  federal  government,  and  he  is  probably 
right  (even  though  his  posture  also  served 
the  useful  political  purpose  of  diverting  at- 
tention from  the  Reagan  education  budgets, 
never  very  large). 

In  higher  education  he  also  railed  a  little 
against  quality,  but  mostly  against  cost. 
Partly  he  has  been  demagogic  in  this,  skip- 
ping too  easily  over  the  seriousness  of  the 
people  who  run  the  nation's  colleges  and 
universities  and  the  obdurate  problems  they 
face.  The  quality  for  which  the  secretary  al- 
ternately calls  is  not  cheap;  he  cannot  have 
it  both  ways.  But  it  is  also  true  that,  as  a 
whole,  the  higher  education  community  has 
not  done  enough  to  hold  down  costs,  which 
have  been  rising  too  fast,  and  faster  than 
the  federal  aid  that  is  intended  to  defray 
them  and  open  doors  particularly  for  the 
poor.  Sooner  or  later  the  federal  govern- 
ment as  a  major  payer  is  going  to  move  on 
the  cost  of  higher  education  just  as  it  al- 
ready has  on  the  cost  of  health  care.  What 
the  colleges  won't  do  themselves  the  tax- 
payers will  try  to  do  for  them. 

Mr.  Bennett  as  critic  sharpened  the  na- 
tional debate  about  education  in  a  way  he 
could  not  have  as  traditional  advocate.  That 
was  his  contribution.  It  will  outlast  a  lot  else 
done  in  this  administration. 

[From  the  Washington  Post,  Aug.  11.  19881 

Baker's  Legacy  at  Treasury 

(By  Hobart  Rowen) 

•  Last  April  at  the  World  Bank  and  Interna- 
tional Monetary  Fund,  a  key  finance  minis- 
ter of  a  major  industrial  power  was  fretting 
about  the  persistent  Third  World  debt  prob- 
lem. "We  eventually  must  forgive  some  of 
these  debts,"  the  official  said,  "But  I  can't 
say  so  even  in  the  privacy  of  the  Group  of 
Seven  meeting.  If  I  do,  I'll  get  in  trouble 
with  Baker." 

The  reference,  of  course,  was  to  Treasury 
Secretary  James  A.  Baker  III,  and  to  the 
"Baker  Plan  "—the  debt  strategy  he  put  for- 
ward back  in  1985,  who  next  week  will  leave 


the  Treasury  to  run  the  Bushfor-President 
campaign,  opposes  debt  forgiveness  as  un- 
necessary. Therefore,  none  of  his  interna- 
tional counterparts  was  ready  to  challenge 
his  awesome  status  as  leader  of  the  global 
economy. 

Baker  has  been  a  dominant  international 
presence,  perhaps  the  most  influential  U.S. 
Treasury  secretary  of  modern  times.  Over 
the  T/a  years  of  the  Reagan  administration, 
he  was  untouched  by  scandal.  And  the  most 
serious  presidential  miscalculation— the 
arms-for-hostages  deal— did  not  happen  on 
his  watch  as  chief  of  staff  in  the  first 
Reagan  term. 

The  job  switch  that  brought  Baker  into 
Treasury  and  Donald  T.  Regan  into  the 
White  House  in  Baker's  old  job  in  1985  had 
far-reaching  consequences  not  envisioned  at 
the  time.  As  Baker  conceded  to  Chris  Wal- 
lace on  "Meet  the  Press"  last  Sunday, 
Regan  was  miscast  as  chief  of  staff. 

But  Baker's  arrival  at  the  Treasury  had  a 
positive  effect  on  the  global  economy.  He 
dropped  Regan's  vendetta  against  Federal 
Reserve  Board  Chairman  Paul  A.  Volcker 
and  worked  successfully  with  the  Fed  chief 
on  domestic  and  international  issues.  A 
Texas  lawyer  with  no  training  in  economics. 
Baker  then  earned  the  undying  gratitude  of 
other  world  powers  by  junking  Regan's 
policy  of  "benign  neglect"  of  the  dollar. 

Supported  by  Deputy  Secretary  Richard 
Darman,  who  came  with  him  from  the 
White  House,  Baker  quickly  grasped  this 
vital  fact;  an  overvalued  dollar— hailed  by 
the  president  as  showing  American  vitali- 
ty—was in  fact  strangling  American  exports, 
boosting  the  trade  deficit  and  making  pro- 
tectionist legislation  a  certainty. 

Baker  understood  in  mid- 1985  that  the 
dollar  had  to  be  devalued  to  reverse  those 
trends  and  that  America  had  to  share  global 
leadership  with  Japan  and  Europe.  No 
longer  could  the  United  States  ignore  the 
impact  of  its  political  and  economic  deci- 
sions on  the  rest  of  the  world. 

At  the  famous  Group  of  Five  meeting 
called  by  Baker  at  New  Yorks  Plaza  Hotel 
on  Sept.  22.  1985,  he  began  a  step-by-step 
coordination  process  that  boldly  manipulat- 
ed exchange  rates.  That  required  a  meshing 
of  fiscal  and  monetary  policies— nipping  at 
the  edges  of  national  sovereignty. 

Baker"s  follow-up  proposal  at  the  1986 
Tokyo  summit  to  move  away  from  freely 
floating  rates  toward  managed  currencies 
institutionalized  the  process.  It  challenged 
not  only  the  conventional  wisdom  that  had 
prevailed  since  1973  but  also  the  dedication 
of  Reaganites  to  the  marketplace. 

All  of  the  major  players  now  accept  the 
idea  that  their  economies  are  interlinked, 
that  excessive  volatility  in  exchange  rates 
isnt  healthy  and  that  economic  growth 
must  be  a  major  target.  Baker  and  Darman 
recognized  that  no  nation  will  completely 
yield  sovereignty  on  such  issues,  and  that 
progress  will  come  in  limited,  incremental 
steps.  The  Germans,  for  example,  retain  a 
deeply  imbedded  fear  of  inflation. 

Yet.  as  Baker  leaves  the  Treasury  job,  his 
chief  legacy  is  that  the  process  he  created  is 
firmly  entrenched.  Japan  has  responded 
with  significant  stimulus  to  its  economy. 
Even  the  British  and  West  Germarvs— who 
from  time  to  time  have  resisted  following 
Baker"s  demands  for  adherence  to  technical 
indicators— would  find  it  difficult  to  aban- 
don the  system. 

Baker  takes  pardonable  pride  in  this 
achievement.  In  an  interview  Monday,  he 
asked  rhetorically:  ""Suppose  we  hadn't  held 
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the  Plaza  meeting?  Can  you  imagine  where 
wed  be  today  on  the  trade  deficit?" 

He  expects  next  months  meeting  of  the 
Group  of  Seven  in  West  Berlin  to  conduct 
another  "full-fledged  exercise"  in  the  devel- 
opment of  economic  indicators  to  guide  the 
policies  of  each  power.  That  G-7  debate,  the 
first  without  Baker,  will  be  held  in  conjunc- 
tion with  the  World  Bank/IMF  annual  ses- 
sion. At  these  meetings.  Nicholas  Brady  will 
make  his  international  debut  as  Treasury 
boss. 

Offsetting  his  accomplishments  on  policy 
coordination.  Baker  leaves  with  the  ulti- 
mate solution  of  the  Third  World  debt  prob- 
lem up  in  the  air.  A  Treasury  official  says 
that  Baker  never  expected  that  the  problem 
could  be  solved  before  the  end  of  the 
Reagan  era.  But  since  1985.  Third  World 
debt  has  grown,  and  per  capita  income  in 
many  poor  countries  has  slipped.  Many  ex- 
perts believe  that  unless  more  of  the  debt  is 
wiped  off  the  books,  social  problems  in  some 
Latin  countries  will  fester  beyond  control. 

With  Baker  gone,  innovative  ideas  on  debt 
that  other  leading  nations  have  been  itch- 
ing to  try  may  get  a  better  hearing— but  not 
until  next  year.  In  Europe  and  Asia,  and  at 
the  World  Bank  and  the  IMP,  politicians 
and  managers  are  well  aware  that  should 
George  Bush  be  elected  president.  Baker 
will  be  back  in  an  even  more  prestigious 
post:  Secretary  of  State.# 
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FLEXIBILITY  AND  PROFIT 
SHARING 

•  Mr.  BUMPERS.  Mr.  President, 
flexibility  is  often  said  to  be  a  key  to 
America's  competitiveness. 

Pat  Choate  writes  convincingly  of 
the  need  for  America  to  become  a 
"high-flex  society." 

The  Small  Business  Committee  has 
held  hearings  on  the  benefits  of  flexi- 
ble manufacturing  systems. 

And  last  week  Newsweek  ran  an  in- 
formative article  entitled,  "A  Glimpse 
of  the  'Flex'  Future." 

STEELCASE  CO. 

The  Newsweek  article  focuses  on  the 
Steelcase  Co.  of  Grand  Rapids,  MI. 

Steelcase  manufactures  office  furni- 
ture and  is  an  industry  leader. 

The  success  of  Steelcase  is  attrib- 
uted in  the  article  to  its  flexible  com- 
pensation systems,  flexible  hours,  and 
flexible  benefit  packages. 

As  the  article  states.  "Steelcase  is 
one  of  a  handful  of  U.S.  companies  in 
the  forefront  of  implementing  'flex' 
policies— options  that  give  employees 
an  unprecedented  say  in  how  they're 
compensated  for  their  work." 

Steelcase  offers  bonuses  to  individ- 
ual workers  based  on  his  or  her 
output— a  "gainsharing"  bonus— and 
based  on  the  company's  performance— 
a  profit-sharing  bonus. 

One-fifth  of  the  employees  of  Steel- 
case work  on  flexible  hours  and  40 
workers  share  20  jobs. 

Steelcase  has  a  "cafeteria"  benefits 
plan  in  which  employees  design  their 
own  benefits  package. 

The  article  concludes  that  'at  Steel- 
case, flexibility  has  allowed  manage- 
ment to  cut  costs  and  improve  morale 
at  the  same  time." 


PROFIT  SHARfNG 

On  April  7,  1987,  I  introduced  S.  932. 
a  bill  to  provide  a  modest  tax  incentive 
in  favor  of  cash  profit  sharing. 

In  introducing  this  legislation  I 
argued  that  profit-sharing  plans  can 
serve  as  a  shock  absorber  which  helps 
to  avoid  layoffs. 

With  most  firms,  when  the  firm's 
profits  decline,  the  firm  normally  re- 
duces its  costs  by  laying  off  workers. 
The  firm  might  try  to  reduce  its  mate- 
rial costs,  or  improve  its  productivity, 
but  typically  it  finds  that  reducing  its 
labor  costs  is  the  easiest  and  quickest 
way  to  proceed. 

But,  under  a  cash  profit-sharing 
plan,  the  employees  of  the  firm  see 
their  profit-sharing  distribution  de- 
cline. This  reduces  the  labor  costs  of 
the  firm  and  reduces  the  need  for  the 
firm  to  further  reduce  costs  by  laying 
off  workers 

The  article  notes  that  the  employees 
of  Steelcase  typically  receive  a  profit- 
sharing  distribution  which  is  69  per- 
cent as  large  as  their  basic  wage.  It 
says  that  "most  employees— at  Steel- 
case—seem  to  accept  the  firm's  argu- 
ment that  keeping  fixed  labor  costs 
low  makes  it  easier  to  avoid  layoffs 
during  tough  times." 

An  employee  at  Steelcase  is  quoted 
as  saying,  "If  we  go  into  a  recession 
and  the  bonuses  are  lower,  at  least  I 
still  have  a  job." 

Steelcase  did  lay  off  900  employees 
in  1983  but  it  rehired  them  all  within  5 
months  and  hired  850  new  hands  the 
following  year.  Annual  turnover  at 
Steelcase  is  a  remarkably  low  3  per- 
cent. 

Steelcase  President  Frank  Merlotti 
says  in  the  article  that  "profit  sharing 
is  recession  resistant." 

The  employees  at  Steelcase  know 
that  profit  sharing  involves  risks.  It 
may  seem  to  be  more  comfortable  to 
be  paid  a  fixed  wage.  But  profit  shar- 
ing helps  to  avoid  another,  more 
threatening  risk— unemployment. 

That  makes  profit  sharing  a  risk 
worth  taking  and  a  risk  that  we  should 
encourage  employees  to  take.  We  are 
all  hurt  by  layoffs  and  unemployment. 
We  should  adopt  policies  which 
avoid  layoffs,  not  simply  provide 
notice  when  a  layoff  is  about  to  occur. 

ADDITIONAL  RESOURCES 

For  those  of  my  colleagues  interest- 
ed in  S.  932  and  profit  sharing,  I  can 
refer  them  to  three  previous  state- 
ments I  have  made  in  the  Record, 
April  7,  1987  (S4732-S4738),  October  8, 
1987  (S13881-S13882)  and  December 
11.  1987  (S18026-S18029).  In  addition.  I 
have  assembled  a  compendium  of  in- 
formation on  the  issue  which  I  will  be 
happy  to  send  to  my  colleagues  on  re- 
quest. 

I  ask  that  a  copy  of  the  Newsweek 
article  be  printed  at  this  point  in  the 
Record. 

The  article  follows: 


CProm  Newsweek.  Aug.  1.  1988) 
A  Glimpse  of  the  "Plex"  Future 


(By  BobCohn) 
Cindy  and  Scott  Keech  have  seen  the 
future.  They  work  there.  Steelcase  Inc..  the 
Grand  Rapids.  Mich.,  office-furniture  com- 
pany where  Cindy  is  employed  as  a  recep- 
tionist, allows  her  to  split  her  job  with  an- 
other woman.  Cindy  earns  half  pay  working 
every  other  week.  Before  she  leaves  the 
office  on  Fridays,  she  writes  a  detailed  note 
briefing  her  partner  and  stashes  Ijer  desk- 
top photos  in  a  cabinet.  Scott,  who  uphol- 
sters chairs  in  a  Steelcase  factory,  makes 
$8.82  an  hour  but  more  than  doubles  his 
pay  with  piecework  and  corporate  profit- 
sharing  bonuses.  Every  December  Scott  and 
Cindy  sit  down  at  their  kitchen  Uble  and 
pick  medical-,  dental-,  life-insurance  and  dis- 
ability coverage  from  a  range  of  options  of- 
fered in  the  company's  flexible-benefiU 
package.  By  piggybacking  on  her  husbands 
coverage.  Cindy  was  able  to  bring  home  an 
extra  $900  in  unused  benefit  allowances  last 
year. 

Steelcase  is  one  of  a  handful  of  U.S.  com- 
panies in  the  forefront  of  implementing 
■flex"  policies— options  that  give  employees 
an  unprecedented  say  in  how  they're  com- 
pensated for  their  work.  The  No.  1  office- 
furniture  maker  allows  employees  to  work 
unconventional  hours,  gives  them  a  choice 
of  benefits  and  offers  bonuses  for  individual 
hard  work  and  overall  company  perform- 
ance. For  management,  the  options  save 
money,  stimulate  productivity  and  make 
unions  less  attractive.  For  workers,  they 
afford  more  freedom  of  choice  and  greater 
ease  in  juggling  jobs  and  families. 

As  the  number  of  two-career  families 
grows  and  competition  for  labor  intensifies, 
more  American  companies  are  likely  to 
follow  Steelcases  lead.  Other  businesses 
might  have  trouble  implementing  its  mix  of 
policies:  those  with  little  growth  will  find 
profit  sharing  a  hard  sell.  Small  companies 
might  not  have  the  economies  of  scale  to 
offer  benefits  options  or  the  resources  to 
manage  odd-hour  workers.  But  the  Steel- 
case experience  shows  that  under  the  right 
conditions,  flexibility  can  work— and  help  a 
company  prosper.  Profits  of  the  privately 
held  firm  were  estimated  last  year  at  $120 
million  on  sales  of  $1.6  billion.  Annual  turn- 
over among  its  8.000  workers  is  a  remark- 
ably low  3  percent.  While  both  managers 
and  workers  have  some  complaints,  most 
say  the  flex  policies  deserve  a  good  deal  of 
credit  for  the  company's  success. 

FLEXIBLE  PAY 

The  basic  pay  scale  at  Steelcase  is  relative- 
ly low:  its  6.000  factory  workers  earn  an  av- 
erage hourly  wage  of  $8  to  $9  (about  $17,000 
a  year).  But  last  year  they  hauled  in  an  ad- 
ditional 35  percent  in  "piecework  "-incen- 
tive pay  for  each  slab  of  metal  they  cut  or 
chair  they  upholster— and  69  percent  more 
in  profit-sharing  bonuses.  That  brought  the 
average  salary  to  more  than  $35,000. 

Unions  have  historically  resisted  profit 
sharing,  but  Steelcase  workers  have  never 
unionized.  Most  employees  seem  to  accept 
the  firm's  argument  that  keeping  fixed 
labor  costs  low  makes  it  easier  to  avoid  lay- 
offs during  tough  times.  "If  we  go  into  a  re- 
cession and  the  bonuses  are  lower,  at  least  I 
still  have  a  job."  says  John  Stuba.  a  welder 
in  one  of  the  desk-building  plants.  The  com- 
pany did  let  go  900  employees  in  1983  but 
rehired  them  all  within  five  months  and 
hired  850  new   hands  the   following   year. 
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Ste«lcase  president  Frank  Merlotti  swears 
by  profit  sharing.  "'It's  recession  resistant." 

Piecework  has  also  never  become  an  orga- 
nizing issue,  although  not  all  workers  en- 
dorse it.  "You  fight  the  clock  all  day  long." 
says  Regina  Weiczorek.  who  used  to  be  a 
welder  and  is  now  a  supervisor.  "If  I  was 
even  two  parts  behind  [schedule].  I  beat  my 
brains."  Some  workers  complain  that  rates 
are  "too  tight"  and  worry  that  increased 
output  might  encourage  management  to  cut 
them  even  further.  That  can  undermine 
productivity  rather  than  promoting  it. 
"There's  an  unspoken  law."  says  Doug 
Vander  Meer.  a  fabric  inspector  who  used  to 
build  chairs.  "You  don't  turn  in  too  much." 

But  other  workers  respond  eagerly  to  the 
pay  incentives.  Larry  Graw  builds  chairs 
faster  than  anyone  in  the  plant.  He  skips 
breaks  and  takes  short  lunches.  On  a  recent 
day  Graw  built  101  chairs.  41  more  than  av- 
erage, earning  an  extra  $60  in  piecework. 
Though  his  base  pay  is  $8.89  per  hour,  last 
year  Graw  made  $49,000  after  piecework 
and  profit-sharing  bonuses.  "I  guess  I'm 
from  the  old  school  of  hard  work."  says 
Graw.  Profit  sharing  also  creates  peer  pres- 
sure to  work  harder.  Ty  Tanis  points  down 
the  assembly  line  at  a  colleague  who  builds 
chairs  more  slowly  than  the  others;  "We 
call  him  a  bonus  buster.  He's  soaking  off  my 
bonus." 

FLEXIBLE  HOURS 

Roughly  400  of  Steelcase's  2.000  office 
workers  are  on  "flex  time."  and  40  of  them 
share  20  jobs.  Officials  say  these  options 
have  served  their  main  purpose:  reducing 
absenteeism  among  working  mothers.  Man- 
agement also  stresses  that  most  job  sharers 
eventually  return  to  full-time  work,  elimi- 
nating the  need  to  find  and  train  new  work- 
ers. Job  sharing  has  been  so  popular  that 
Steelcase  is  starting  a  pilot  program  for  fac- 
tory workers. 

Employees  say  the  untraditional  sched- 
ules help  them  balance  the  demands  of 
home  and  work.  Denise  Francis,  a  payroll 
administrator  on  flex  time,  worlis  a  9  a.m.  to 
3  p.m.  shift.  She  is  allowed  to  take  time  out 
if  she  needs  it  and  is  otherwise  free  to  set 
her  own  schedule,  so  long  as  she  puts  in  40 
hours  a  week.  "It  makes  my  life  easier."  says 
Francis,  who  is  divorced  and  cares  for  two 
daughters.  11  and  14  years  old.  "If  one  of 
my  kids  is  sick  and  the  doctor  says.  'Bring 
her  in."  I  can  just  go." 

It  takes  close  communication  among  part- 
ners to  make  job  sharing  work.  Marti 
O'Brien  and  Patty  Konwinski  share  a  job 
recruiting  for  the  marketing  department, 
each  working  two  and  a  half  days  a  week. 
On  Wednesdays  they  meet  over  lunch  to 
discuss  everything  from  candidate  inter- 
views to  the  boss's  mood.  At  the  end  of  the 
week.  Konwinski  types  a  long  computer 
note  for  O'Brien  to  review  Monday  morning. 
"We  can't  be  bumping  into  each  other," 
says  O'Brien.  "We  have  to  know  everything 
that  happens  when  we're  not  here."  Not 
every  team  is  so  successful.  Job  splitting  has 
to  be  approved  by  individual  managers,  and 
a  few  bad  experiences  have  made  some  man- 
agers wary  of  granting  sharing  requests. 

FLEXIBLE  BENEFITS 

In  1985  Steelcase  became  one  of  the  few 
major  U.S.  companies  to  introduce  a  "cafe- 
teria style  "  benefits  plan.  Workers  are  allot- 
ted "benefit  dollars "  and  allowed  to  select 
from  a  menu  of  choices.  There  are  eight 
medical  plans,  three  dental  options  (includ- 
ing no  coverage  at  all)  and  various  forms  of 
long-  and  short-term  disability  and  life  in- 
surance. Employees  who  have  money  left 


over  can  put  it  in  tax-free  accounts  to  cover 
out-of-pocket  health  care  or  off-site  day 
care.  Unused  benefit  dollars  can  also  be 
salted  away  for  retirement— or  taken  home 
in  cash.  Clifton  Charles,  manager  of  food 
services  in  the  factories,  last  year  put  $220 
of  his  allowance  in  the  child-care  account 
but  this  year  "switched  gears"  and  is  supple- 
menting his  retirement  fund.  "I  feel  I  have 
control. "  he  says.  "It's  not  just  dished  out  to 
me." 

Company  officials  like  to  stress  those  ad- 
vantages for  workers.  "People  are  becoming 
good  at  choosing  what  they  need,  as  op- 
posed to  us  playing  God."  says  James  Soule. 
vice  president  for  human  resources.  But  the 
cafeteria  plan  will  also  save  Steelcase  a  good 
deal  of  money.  It  stipulates  that  as  health- 
care costs  go  up.  benefit  dollars  will  increase 
only  80  percent  as  quickly,  leaving  employ- 
ees to  fill  the  20  percent  gap.  Steelcase  has 
also  been  tough  about  cracking  down  on 
abuses  of  the  plan.  In  the  past  workers  have 
taken  full  dental  coverage  in  one  year, 
loaded  up  on  dental  work,  then  scaled  back 
coverage  the  next  year.  Now  the  company 
requires  workers  to  wait  two  years  before 
changing  dental  plans. 

As  that  hard-nosed  policy  demonstrates, 
employers  are  likely  to  embrace  flex  options 
ony  when  it  helps  the  bottom  line.  Most 
U.S.  companies  still  aren't  convinced  of 
that.  But  at  Steelcase.  flexibility  has  al- 
lowed management  to  cut  costs  and  improve 
morale  at  the  same  time.  Marti  O'Brien 
could  earn  considerably  more  than  what  she 
takes  home  from  her  half-time  recruiting 
job.  But  she'd  rather  spend  more  time  at 
home  with  her  two-year-old  son.  Peter. 
"This  gives  me  time  to  take  my  son  for  a 
walk."  she  says.  "I  can  still  smell  the  flow- 
ers." O'Brien  winces  at  the  thought  of  leav- 
ing Peter  to  work  full  time.  As  long  as  Steel- 
case allows  her  not  to.  she  plans  to  remain  a 
loyal  and  grateful  employee.* 


niversary,    and    keep    up    the    good 
work!* 


FIFTIETH  ANNIVERSARY  OF 
UNITED  PARCEL  SERVICE  IN 
WISCONSIN 

•  Mr.  KASTEN.  Mr.  President,  I  rise 
today  to  honor  the  50th  anniversary 
of  the  Untied  Parcel  Service  in  my 
home  State  of  Wisconsin.  The  UPS 
service  has  been  a  major  force  in  keep- 
ing Wisconsin  on  the  crest  of  the  wave 
of  America's  communications  age.  In 
August  1938,  UPS  began  a  long  history 
of  service  in  Wisconsin— a  history  that 
continues  today. 

From  its  initial  payroll  of  150  Mil- 
waukeeans,  UPS  has  grown  to  a  con- 
tingent of  nearly  4.000  Wisconsinites. 
Through  the  efforts  of  these  dedicated 
employees  and  UPSers  everywhere, 
Wisconsin  is  vitally  connected  to  the 
rest  of  America  and  the  rest  of  the 
world. 

UPS  founder  Jim  Casey  once  said 
that  "our  horizon  is  as  distant  as  our 
mind's  eye  wishes  it  to  be."  This  is 
pretty  close  to  a  definition  of  what 
Wisconsin  is  all  about,  and  what 
America  itself  is  all  about.  The  men 
and  women  of  UPS  do  not  just  talk 
about  his  attitude,  they  live  by  it— and 
use  it  to  bring  people  and  package  to- 
gether. 

To  all  these  men  and  women  of  Wis- 
consin's UPS,  I  wish  a  happy  50th  an- 


CLOSING  OF  THE  COLLEGE  OF 
SAINT  TERESA 

•  Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  come  before  you  today  to  rec- 
ognize the  College  of  Saint  Teresa  for 
its  82  year  commitment  to  academic 
excellence  and  service. 

Since  1907.  Saint  Teresa  has  pre- 
pared young  women  to  meet  life's 
challenges  in  a  socially  responsible 
manner. 

I  am  sad  to  say,  however,  that  be- 
cause of  declining  enrollment.  Saint 
Teresa  will  be  ceasing  operations  at 
the  end  of  the  1988-89  academic  year. 

Saint  Teresa  has  distinguished  itself 
in  many  ways  throughout  the  years.  It 
has  been  committed  to  academic  excel- 
lence and  opening  opportunities  to 
young  women.  An  important  lesson  for 
all  of  their  students  is  to  recognize  the 
need  for  community  service  and  social 
responsibility.  Saint  Teresa  has  a  90- 
percent  involvement  rate  in  volunteer 
activities,  including  the  Peaceworkers 
Program  where  students  give  up  their 
spring  break  to  work  with  the  home- 
less, and  working  with  the  elderly  at 
Saint  Anne's  Hospis.  The  Global 
Arena  Program  at  Saint  Teresa  was  es- 
tablished to  build  awareness  about  the 
problem  of  hunger  in  the  world  by  cre- 
ating a  soupline  once  a  month  in 
which  only  bread,  soup  and  milk  are 
served.  Donations  from  this  program 
go  to  community  charities. 

These  programs  and  others  get  Saint 
Teresa  students  actively  involved  in 
serving  the  community  and  build  into 
their  education  a  sense  of  social  com- 
mitment. Graduates  of  Saint  Teresa 
have  gone  on  to  live  productive  and 
meaningful  lives.  I  know,  because  my 
own  mother,  Isabell,  graduated  from 
Saint  Teresa  and  went  on  to  teach  ele- 
mentary school  and  endowed  me  with 
a  lifelong  commitment  to  public  serv- 
ice. 

The  College  of  Saint  Teresa  has  a 
long  and  distinguished  history  of  serv- 
ing Minnesota.  We  will  all  miss  its 
dedication  to  academic  excellence,  its 
service  to  the  community,  and  the  key 
role  it  has  played  in  educating  thou- 
sands of  young  women.* 


MILLENNIUM  OF  CHRISTIANITY 
IN  THE  UKRAINE 

•  Mr.  LAUTENBERG.  Mr.  President, 
on  September  3,  1988,  Ukrainian- 
Americans  from  throughout  the 
United  States  will  gather  at  EUenville, 
NY,  to  celebrate  the  Millennium  of 
Christianity  in  the  Ukraine.  Its  1,000- 
year-old  history  is  the  heritage  of 
many  Americans. 

The  year  1988  marks  the  1.000-year 
anniversary  of  the  introduction  of 
Christianity  into  the  Ukraine  by  St. 
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Volodymyr  the  Great  of  Kiev.  Since 
the  introduction  of  Christianity  in  the 
Ukraine  in  988.  religion  has  played  an 
important  role  in  the  lives  of  the 
Ukrainian  people. 

But  the  fight  for  religious  freedom 
in  the  Soviet  Union  has  been  a  long 
one.  Today,  a  1,000  years  after  Christi- 
anity was  introduced  in  the  Ukraine, 
religious  freedoms  in  the  Soviet  Union 
are  severely  restricted.  Despite  Gener- 
al Secretary  Gorbachev's  proclama- 
tions about  Glasnost  and  openness,  re- 
ligious persecution  is  still  a  stark  reali- 
ty in  the  Soviet  Union,  especially  in 
the  Ukraine. 

Despite  the  fact  that  religious  free- 
doms are  guaranteed  by  the  Helsinki 
accords,  the  International  Covenant 
on  Civil  and  Political  Rights,  and  the 
Universal  Declaration  of  Human 
Rights,  severe  restrictions  remain. 

The  Ukrainian  Orthodox  and 
Ukrainian  Catholic  Churches  are  still 
outlawed.  Religious  leaders  in  the 
Ukraine  and  throughout  the  Soviet 
Union  have  been  harassed,  impris- 
oned, murdered,  and  even  exiled  for 
daring  to  practice  their  religion. 

That  the  Soviets  have  destroyed 
more  than  150  churches  in  the 
Ukraine  in  the  last  2  years  indicates  a 
serious  contradiction  in  the  policy  of 
Glasnost.  If  the  Soviets  are  really  seri- 
ous about  Glasnost  and  openness,  they 
would  show  respect  for  religion.  They 
would  not  talk  about  reform  while  at 
the  same  time  desecrating,  closing, 
and  destroying  the  churches  of  its  citi- 
zens. 

All  the  people  in  the  Ukraine  and 
throughout  the  Soviet  Union  desire  is 
the  opportunity  to  freely  and  openly 
practice  their  religion.  But  the  Soviets 
have  denied  them  that  right  again  and 
again,  and  have  continually  sought  to 
crush  their  faith. 

Mr.  President,  the  faith  of  those  in 
the  Ukraine  and  throughout  the 
Soviet  Union  is  undying.  And  for  that 
reason,  the  Soviets  will  never  succeed 
in  eliminating  religion  from  the  lives 
of  its  citizens. 

I  join  the  Ukrainian-American 
Youth  Association  of  Ellenville  in 
commemorating  the  Millennium  of 
Christianity  in  the  Ukraine.  And  I 
extend  my  best  wishes  to  all  who 
gather  to  pay  homage  to  its  legacy  on 
September  3.« 


NATIONAL  DRIVE  FOR  LIFE 
WEEKEND 

•  Mr.  D'AMATO.  Mr.  President,  every 
22  minutes,  one  person  dies  in  an  alco- 
hol-related traffic  crash.  Mr.  Presi- 
dent, drunk  driving  is  a  senseless  trag- 
edy. Therefore,  I  join  the  Senator 
from  Illinois  in  designating  September 
3-5,  1988.  as  "National  Drive  for  Life 
Weekend." 

This  Labor  Day  weekend.  Mothers 
Against  Drunk  Driving  [MADD]  and 
Volkswagen    United   States    Inc.   will 


sponsor  the  second  annual  Drive  for 
Life  campaign.  Drive  for  Life  asks 
each  American  to  pledge  not  to  drink 
and  drive  beginning  September  3,  this 
year's  focus  day.  On  last  year's  focus 
day,  the  drunk  driving  death  toll  was 
27.5  percent  below  that  of  an  average 
Saturday.  Eventually,  this  increased 
awareness  on  focus  days  should  con- 
tinue during  the  rest  of  the  year. 

Participants  in  the  campaign  will 
visit  local  Volkswagen  dealerships  and 
pledge  not  to  drink  and  drive  on  Sep- 
tember 3.  A  red  ribbon  tied  on  their 
car's  rear-view  mirror  will  signify  the 
driver's  responsibility  and  the  impor- 
tance of  driving  sober.  Other  events  to 
benefit  the  campaign  during  Labor 
Day  weekend  include  bike-a-thons  and 
walk-a-thons. 

Mr.  President,  drunk  driving  is  intol- 
erable. These  drivers  hurt  not  only 
themselves,  but  also  innocent  people. 
Programs  like  the  Drive  for  Life 
Weekend  will  help  to  create  awareness 
of  the  dangers  of  drunk  driving. 
MADD  is  essential  to  this  effort.  New 
York  State  currently  has  7  local 
MADD  chapters  and  the  State  group 
hopes  to  eventually  have  61,  1  in  each 
county. 

Mr.  President.  I  support  Senate 
Joint  Resolution  350  to  designate  Sep- 
tember 3-5,  1988.  as  "National  Drive 
for  Life  Weekend"  and  I  salute  Moth- 
ers Against  Drunk  Driving  for  all  their 
efforts  to  eliminate  the  tragedy  of 
drunk  driving.* 


TO  REOPEN  THE  AMERICAN 
MIND 

•  Mr.  ARMSTRONG.  Mr.  President.  I 
would  like  to  call  to  the  attention  of 
my  colleagues  a  bold  and  thoughtful 
op-ed  article  by  William  E.  Simon, 
which  appeared  on  the  July  9  editorial 
page  of  the  Wall  Street  Journal,  enti- 
tled "To  Reopen  the  American  Mind." 

Mr.  Simon,  a  former  Secretary  of 
the  Treasury  and  now  the  president  of 
the  John  M.  Olin  Foundation,  has  in 
recent  years  spoken  out  on  issues  con- 
fronting higher  education  in  America. 
He  has  brought  his  unique  perspective 
as  an  American  business  leader  and  a 
man  of  distinguished  public  service  to 
bear  on  some  thorny  and  controversial 
issues. 

And  the  issue  he  addresses  in  this  ar- 
ticle is  one  we  should  all  pause  and  re- 
flect upon:  the  assault  on  academic 
freedom  and  free  expansion  on  Ameri- 
can campuses  today.  Recent  events  at 
universities  around  the  country  reveal 
a  disturbing  trend,  which  can  perhaps 
best  be  summed  up  as  the  title  of  the 
recent  best-selling  book  by  Allan 
Bloom:  'The  Closing  of  the  American 
Mind." 

The  intellectual  intolerance  and 
narrow-mindedness  taking  root  on 
campus  these  days  is,  as  Mr.  Simon 
points  out.  ■Un-American."  He  calls  on 
business  leaders  and  alumni  to  steer 


their  support— both  moral  and  finan- 
cial—to institutions  which  respect  aca- 
demic freedom  and  the  principles  on 
which  America  was  founded. 

Mr.  Simon  makes  a  very  thought- 
provoking  observation: 

No  other  society  in  the  world  has  given 
greater  liberty  to  those  who  are  so  contemp- 
tuous of  that  liberty  as  has  America.  Nor 
has  any  other  society  reached  such  heights 
of  prosperity  for  its  citizens,  and  yet  raised 
an  entire,  new  class  of  people  who  are  hos- 
tile to  the  very  institutions  that  made  that 
progress  possible. 

I  salute  Mr.  Simon  for  his  contribu- 
tions on  this  subject,  and  I  commend 
his  article  to  my  colleagues. 

To  Reopen  the  American  Mind 

(By  William  E.  Simon) 

Popular  wisdom  has  it  that  Lenin  said. 
"The  capitalists  will  sell  us  the  rope  with 
which  we  will  hang  them. "  Yet,  I  doubt 
even  Lenin  himself  dared  to  dream  that 
American  business  would  donate  the  funds 
to  finance  the  destruction  of  freedom  here 
at  home. 

But  we  are  doing  so.  The  American  busi- 
ness community  all  too  often  goes  AWOL  in 
the  struggle  to  defend  freedom  where  it  is 
under  siege  every  day— not  just  in  Congress, 
but  in  the  academic  institutions  of  this 
country. 

How  ironic  that  academic  America  could 
be  transformed  into  a  great  bastion  of  intel- 
lectual rigidity  and  reaction,  and  that  this 
reaction  could  be  rooted  not  on  the  right, 
but  the  left,  as  encrusted  elites  become 
more  belligerent— at  times,  hysterical— in 
their  determination  to  dominate  the  ivory 
towers  of  our  leading  colleges  and  universi- 
ties. 

Intolerance  is  un-American— ijeriod.  Men 
and  women  of  enterprise  must  stop  capitu- 
lating and  insist  that  the  great  values  of 
Western  civilization  receive  a  full  and  fair 
hearing  on  the  campuses  of  their  alma 
maters.  Otherwise,  we  will  have  nobody  to 
blame  but  ourselves  for  permitting  the  lar- 
gesse of  private  enterprise  to  subsidize  the 
slide  into  sialism. 

THOSE  AT  THE  TOP 

Recent  events  at  two  of  America's  most 
prestigious  schools  illustrate  that  the  as- 
sault on  freedom  may  not  only  be  condoned 
by,  but  even  directed  by,  those  at  the  top. 

For  many  years,  Stanford  University  has 
waged  war  on  the  quasi-independent  Hoover 
Institution  on  War,  Revolution  and  Peace, 
finding  its  scholarly  balance  out  of  place  at 
a  school  now  dedicated  to  a  narrow  creed  of 
collectivism  and  pacifism. 

In  its  latest  volley,  Stanford  voted  to  forc- 
ibly retire  Hoover's  highly  successful  but  in- 
dependent director.  W.  Glenn  Campbell, 
presumably  to  find  a  replacement  more 
amenable  to  Stanford's  diktats. 

Stanford's  pattern  of  scholastic  bias  and 
academic  standards  is,  by  now,  well-estab- 
lished. In  1983.  the  school  expelled  a  scholar 
from  the  Ph.D.  program  for  documenting 
the  Chinese  policy  of  massive  coerced  abor- 
tions. Earlier  this  year,  it  removed  several 
books  from  its  core  Western  civilization 
reading  list  because  of  the  sex  of  their  au- 
thors. 

And,  while  Stanford's  president.  Donald 
Kennedy,  campaigned  openly  in  1986  for 
Rose  Bird,  the  leftist  chief  justice  of  the 
California  Supreme  Court  who  was  later 
voted  off  the  bench.   Hoover  fellows  who 
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contribute  research  and  writing  to  the 
public  debate  are  termed  unduly  "political." 

Dartmouth  College,  not  to  be  outdone,  re- 
cently took  aim  at  one  of  the  most  spright- 
ly, provocative  college  newspapers  in  the 
country,  the  Dartmouth  Review,  expelling 
several  of  its  editors  when  the  paper  report- 
ed on  a  music  professor's  classroom  behav- 
ior. The  Dartmouth  Review's  article,  backed 
up  by  a  transcript  of  the  professor's  class, 
detailed  his  windy  political  diatribes,  rou- 
tine use  of  obscenities,  demeaning  refer- 
ences to  women,  and  characterizations  of 
various  individuals  as  "honkies  .  .  .  racist 
dogs  .  .  .  and  scum  of  the  earth. " 

When  the  paper's  editors  approached  the 
professor  offering  him  a  chance  to  reply,  he 
exploded  in  a  tirade  of  screams  and  obsceni- 
ties and  struck  one  of  the  editors.  Yet  at  the 
hearing  that  followed,  it  was  the  students 
who  were  accused  of  harassment,  denied 
any  legal  counsel  and  summarily  prejudged 
and  expelled  by  Dartmouth's  president,  who 
refused  even  to  meet  with  them. 

Stanford  and  Dartmouth  are  not  alone.  In 
scenes  reminiscent  of  the  '60s.  the  colleges 
are.  once  again,  becoming  a  battleground— 
and  an  uneven  one  at  that— with  radicals 
trampling  the  right  of  free  expression  and 
bullying  those  who  do  not  share  their  zeal- 
otry to  place  ideology  over  the  pursuit  of 
truth. 

In  recent  years,  former  U.N.  Ambassador 
Jeane  Kirkpatrick  has  been  silenced  at 
Berkeley,  Smith,  the  University  of  Minneso- 
ta and  Barnard.  My  own  school,  Lafayette, 
approved  the  awarding  of  an  honorary 
degree  to  Mrs.  Kirkpatrick  in  1987.  But. 
after  the  faculty  took  it  upon  itself  to  stage 
a  vote  to  convey  its  displeasure,  Mrs.  Kirk- 
patrick, feeling  unwelcome,  declined  the  in- 
vitation. 

Then-Secretary  of  Defense  Caspar  Wein- 
berger, invited  to  address  a  Harvard  Law 
School  forum  in  November  1983,  was  repeat- 
edly interrupted  by  hecklers  who  threw 
bags  of  red  dye  and  screamed  insults,  calling 
him  a  war  criminal. 

Contra  leaders  Eden  Pastora  and  Adolfo 
Calero  were  prevented  from  speaking  at  Co- 
lumbia in  November  1983  and  Harvard  in 
November  1987,  respectively. 

I  have  always  believed,  but  never  more 
than  now,  that  we  in  the  American  business 
community  have  a  right  and  a  responsibility 
to  steer  our  gifts  to  institutions  committed 
to  maintaining  freedom. 

This  is  not  to  suggest  that  business 
people,  any  more  than  government  or 
anyone  else,  have  a  right  to  dictate  what 
our  universities  teach.  But  we  most  certain- 
ly do  have  a  right  to  defend  freedom  when 
the  left,  under  the  sheltering  arm  of  tenure, 
is  so  clearly  tilting  many  schools  toward 
Marxist  teachings,  even  as  their  model  is  re- 
treating across  the  world  in  intellectual,  po- 
litical and  economic  disarray. 

No  other  society  in  the  world  has  given 
greater  liberty  to  those  who  are  so  contemp- 
tuous of  that  liberty  as  has  America.  Nor 
has  any  other  society  reached  such  heights 
of  prosperity  for  its  citizens,  and  yet  raised 
an  entire,  new  class  of  people  who  are  hos- 
tile to  the  very  institutions  that  made  that 
progress  possible. 

For  too  long,  too  many  alumni  have  avoid- 
ed facing  these  unpleasant  facts.  But  the 
situation  will  not  improve  until  more  of  us 
shed  our  ambivalence,  renounce  any  posture 
of  passivity,  and  wade  in  as  aggressive  par- 
ticipants in  the  great  battle  for  the  ideas 
that  will  shape  our  future. 


NESTING  PLACE  FOR  SCHOLARS 

Alumni  can  work  positively  and  construc- 
tively for  their  ideas  and  ideals.  We  can  take 
the  time  to  identify,  reach  out  to  and  sup- 
port scholars  and  intellectuals  who  are  com- 
mitted to  freedom,  men  and  women  who  un- 
derstand the  nexus  between  economic  free- 
dom and  political  freedom,  the  link  between 
capitalism  and  democracy,  and  who  also 
knew  the  intellectual  job  that  needs  to  be 
done. 

Today,  publications  like  the  Dartmouth 
Review  dot  dozens  of  campuses.  One  gift  of 
$100,000  would  more  than  triple  most  of 
their  budgets. 

Rather  than  blindly  tossing  $1  million 
into  a  general  fund,  concerned  alumni  can 
work  to  create  a  nesting  place  in  their 
schools  for  brilliant  scholars  whose  research 
and  teaching  would  otherwise  be  rejected  by 
academic  chic. 

There  is  a  choice  and  we  need  to  choose 
wisely,  because  too  many  on  the  left  are  for- 
saking the  age-old  and  honorable  pledge  at- 
tributed to  Voltaire:  I  disapprove  of  what 
you  say,  but  I  will  defend  to  the  death  your 
right  to  say  it. 

Unless  we  wake  up,  America  may  well 
learn  the  hard  truth  of  Thomas  Jefferson's 
warning:  "If  a  nation  expects  to  be  ignorant 
and  free,  in  a  state  of  civilization,  it  expects 
what  never  was  and  never  will  be."» 


THE  NEED  TO  SAVE  RURAL 
HOSPITALS 

•  Mr.  BAUCUS.  Mr.  President,  many 
times  I  have  spoken  here  about  the 
perilous  condition  of  rural  health  care 
in  America. 

Today,  I  would  like  to  share  with  my 
colleagues  a  recent  news  item  that 
once  again  underlines  the  importance 
of  having  accessible,  high-quality  hos- 
pital care  and  health  professionals  in 
rural  areas. 

Last  Friday,  an  Amtrak  train  ran  off 
the  tracks  near  Saco,  MT.  Saco  is  a 
town  of  about  250  in  northeastern 
Montana.  More  than  100  people  in 
that  train  were  injured. 

The  closest  hospitals  to  Saco.  MT 
are  in  nearby  Malta,  a  30-bed  facility, 
and  Glasgow,  which  has  about  70  beds. 
Malta  only  has  one  physician. 

The  events  following  the  accident 
show  the  vital  importance  of  health 
care  facilities,  even  in  isolated  areas. 
Ambulance  airplanes  had  to  fly  in.  In- 
jured train  passengers  were  transport- 
ed to  cities  in  Montana  and  in  other 
States.  A  hospital  in  Billings,  MN, 
which  is  about  160  miles  from  Saco— 
as  the  crow  flies— sent  a  doctor,  two 
emergency  medical  technicians,  and 
two  nurses  to  the  scene. 

The  train  accident  created  a  medical 
crisis.  It  seems  that  the  people  in- 
volved stepped  up  to  the  challenge  and 
handled  it  skillfully  and  effectively. 
But  the  accident  happened,  and  it 
could  happen  again.  You  just  never 
know  when  something  like  this  will 
take  place  auid  a  small  community  will 
be  tested  to  the  limit. 

Mr.  President,  we  have  to  ensure 
that  people  living  in  rural  areas— and 
people  just  passing  through  on 
trains— have    access    to    health    care. 


This  access  has  been  endangered  in 
recent  years.  Evidence  about  the  frail 
condition  of  rural  hospitals  has  been 
pouring  in  lately: 

A  recent  report  by  Touche  Ross  on 
the  future  of  health  care  concluded 
that: 

Rural  hospitals  are  headed  for  major  fi- 
nancial trouble  if  current  Medicare  reim- 
bursement policies  are  pursued.  Three- 
fourths  of  small  hospitals  report  that  they 
have  experienced  decreases  in  income  since 
the  Medicare  Prospective  Payment  System 
has  been  in  place. 

The  inspector  general  at  the  U.S. 
Department  of  Health  and  Human 
Services  said  early  this  month  that  in 
1987  urban  hospitals  made  profits  of 
7.6  percent  on  their  Medicare  business 
while  rural  hospitals  averaged  less 
than  1  percent. 

The  June  1988  report  to  Congress  by 
the  Prospective  Payment  Assessment 
Commission  said  that  rural  hospitals 
are  expected  to  face  larger  cost  in- 
creases in  the  coming  years  than 
urban  hospitals  will. 

My  distinguished  colleagues  on  the 
finance  Committee,  Senator  Rocke- 
feller and  Senator  Daschle,  joined 
me  last  month  in  introducing  legisla- 
tion that  will  help  ensure  access  to 
health  care  in  rural  areas.  S.  2644,  the 
Rural  Health  Payment  Reform  Act  of 
1988,  has  five  important  provisions: 

First,  guarantees  rural  hospitals  a 
reasonable  minimum  level  of  increased 
Medicare  payments  for  fiscal  year 
1989. 

Second,  helps  sole  community  hospi- 
tals by  basing  their  updates  more  on 
actual  costs  and  by  exempting  them 
from  reductions  in  capital  costs. 

Third,  increases  incentive  payments 
for  physicians  in  health  manpower 
shortgage  areas. 

Fourth,  sets  up  telecommunications 
demonstration  projects  to  link  rural 
physicians  with  hospitals. 

Fifth,  sets  up  Medicaid  demonstra- 
tion projects  to  improve  access  to  phy- 
sician services  by  pregnant  women  and 
children. 

Train  accidents  like  the  one  in  Saco, 
MT,  last  week  may  be  rare.  But  they 
do  happen.  We  have  to  give  our  rural 
hospitals  and  health  care  professionals 
the  opportunity  and  support  to 
manage  medical  crises  when  they 
arise.  Of  course,  we  also  have  to  make 
sure  that  people  who  live  in  rural  com- 
munities have  access  to  health  care  on 
a  day-to-day  basis. 

I  urge  my  colleagues  to  support  this 
legislation  which  is  so  important  to 
the  health  of  rural  America. 

Mr.  President,  I  ask  that  an  article 
from  the  Billings,  MT  Gazette  be  in- 
cluded in  the  Record  following  my 
statement. 

The  article  follows: 


OT?iwT  k  nrr? 


A J.  1 1     moo 


August  11,  1988 


CONGRESSIONAL  RECORD— SENATE 


21975 


[Prom  The  Billings  Gazette,  Aug.  6,  1988] 

Passenger  Train  Derails  at  Saco 
Saco.— A  westbound  Amtrak  passenger 
train  en  route  from  Chicago  to  Seattle  with 
more  than  300  passengers  aboard  derailed 
near  Saco  Friday  afternoon,  scattering 
wreckage  over  a  wide  area  and  injuring 
more  than  100  people. 

Ambulances  were  summoned  from  sur- 
rounding towns  to  the  scene  just  west  of  the 
northcentral  Montana  farming-ranching 
community. 

Valley  County  Deputy  Sheriff  Clay 
Berger  said  there  were  no  deaths. 

The  train  was  the  westbound  Empire 
Builder,  Amtrak  said  the  train  carried  about 
375  passengers  and  a  crew  of  10  to  15. 

Howard  Kallio  of  BN's  Seattle  office  said 
the  train  was  traveling  at  79  mph.  He  said 
the  cause  of  the  derailment  wasn't  immedi- 
ately known  but  heat  may  have  been  a 
factor.  Temperatures  in  the  area  were  in 
the  95-degree  range.  R.J.  Pearson.  Amtrak 
crew  chief  on  the  train,  said  he  was  sure  it 
was  "a  sun  kink  in  the  rails."  BN  officials 
have  attributed  some  previous  derailments 
to  rails  warping  under  excessive  tempera- 
tures. 

The  injured  were  taken  to  Glasgow,  about 
45  miles  east  of  Saco,  and  Malta,  20  miles  to 
the  west. 

Those  who  were  not  injured  stayed  for 
several  hours  at  the  Saco  High  School  gym- 
nasium, then  were  transferred  to  the  Glas- 
gow Civic  Center  gymnasium. 

Amtrak  spokesmen  said  they  intended  to 
move  all  of  the  passengers  to  their  destina- 
tions Saturday  morning. 

E>eaconess  Hospital  of  Billings  sent  two 
Lifeguard  ambulance  airplanes  to  Malta. 
They  arrived  in  Malta  at  about  7:30  p.m. 
One  took  a  victim  to  Billings  and  was  ex- 
pected to  return  to  Glasgow  to  pick  up  an- 
other victim  up  for  a  flight  to  Minneapolis. 
The  other  Deaconess  plane  took  a  man, 
his  wife  and  their  daughter  to  Billings. 

Mercy  Flight  of  Great  Falls  arrived  at 
about  8:45  p.m.  and  took  one  person  to  an 
unknown  destination. 

Billings  Deaconess  sent  Dr.  Gary  Mundy, 
director  of  its  flight  program  at  Deaconess, 
two  emergency  medical  technicians  and  two 
nurses  to  the  Hiline  to  help.  Mundy  stayed 
at  the  Phillips  County  hospital  to  help 
Malta's  only  doctor  treat  the  victims. 

Deaconess  Medical  Center  in  Billings  ad- 
mitted two  people  injured  in  the  derailment, 
according  to  a  hospital  spokeswoman.  One 
patient  was  reported  in  critical  condition, 
and  the  other  was  stable.  Neither  were  iden- 
tified. 

Patsy  Kruse,  administrative  secretary  at 
Frances  Mahon  Deaconness  Hospital  in 
Glasgow,  said  the  emergency  room  had  seen 
80  of  the  passengers  by  8:30  p.m.,  'but  only 
five  people  have  been  admitted  and  we 
expect  another  25  to  be  evaluated. " 

She  said  she  did  not  know  the  full  extent 
of  the  injuries  of  the  people  admitted  but 
knew  of  nothing  more  severe  than  broken 
limbs. 

Amtrak  did  not  have  a  list  of  the  injured 
and  the  hospital  would  not  provide  specifics 
beyond  the  number  of  injured. 

An  eyewitness  said  the  train  derailed  just 
after  passing  through  Saco. 

"I  saw  a  cloud  of  dust,  and  I  thought  it 
was  a  whirlwind, "  said  Eddie  O'Brien,  who 
was  sitting  at  a  crossing  in  his  car  as  the 
train  passed.  'The  signals  stayed  down,"  he 
said,  and  that's  when  he  knew  something 
was  wrong. 

"They  were  using  ladders  trying  to  get  the 
people  out, "  O'Brien  said. 


The  accident  occurred  on  a  straight 
stretch  of  track  about  3:15  p.m. 

At  the  Saco  High  School  gymnasium, 
where  residents  of  Saco,  population  about 
250,  brought  sandwiches,  cookies  and  lemon- 
ade. Minor  injuries— bumps,  bruises  and 
cuts— were  treated  there. 

Kallio  said  BN  dispatched  heavy  equip- 
ment from  Billings,  Havre  and  Great  Falls 
to  rerail  the  train   "and  get  the  line  open. " 

He  said  an  eastbound  Amtrak  train  was 
held  at  Malta  and  passengers  may  be  taken 
by  bus  around  the  scene  of  the  accident. 
Freight  traffic  also  was  held  because  a 
siding  in  the  immediate  area  of  the  derail- 
ment was  blocked. 

Kallio  said  as  many  as  two  dozen  trains 
use  the  track  daily .• 


IMPACT  OF  INFLATION  ON 
CAPITAL  GAINS 

•  Mr.  BOSCHWITZ.  Mr.  President,  I 
rise  today  to  share  with  my  colleagues 
a  recent  editorial  in  the  Washington 
Post,  entitled  "How  to  Fix  the  Capital 
Gains  Mess,"  concerning  the  punitive 
effect  of  inflation  on  capital  gains 
under  our  current  Tax  Code.  The 
author,  Alan  S.  Blinder,  makes  a  com- 
pelling argument  for  indexing  capital 
gains,  so  that  only  the  actual  gains  re- 
alized from  an  investment  are  subject 
to  tax. 

Mr.  Blinder  correctly  notes  that  cap- 
ital gains  under  the  current  taxing 
scheme  are  overtaxed  because  such 
gains  can  be  illusory.  That  is.  gains  in- 
vestors realize  frequently  are  due  to 
inflation,  not  real  economic  growth;  in 
reality  they  do  not  increase  the  pur- 
chasing power  of  such  people.  Yet, 
such  gains  are  taxed  across  the  board 
without  distinction.  As  Blinder  puts  it, 
"our  current  law  treats  a  1988  dollar 
like  a  1978  dollar  or,  for  that  matter,  a 
1928  dollar,  and  so  grotesquely  over- 
taxes long-term  investments." 

The  table  accompanying  Mr.  Blind- 
er's  editorial  dramatically  depicts  the 
comparative  impact  of  current  law,  a 
15-percent  tax  and  an  indexed  tax  on 
short-  and  long-term  capital  gains.  Not 
surprisingly,  current  law  increases  by 
an  unbelievable  margin  the  tax  bite  on 
an  investment  held  for  up  to  10  years, 
assuming  a  nominal  gain  of  50  percent 
and  constant  inflation  of  4  percent  per 
year.  Whereas  the  effective  tax  on  a 
gain  from  an  asset  held  at  least  10 
years  is  1049  percent  under  current 
law— yes,  you  heard  the  figure  correct- 
ly—the effective  tax  on  a  similar  gain 
under  an  indexed  code  would  be  the 
same  in  year  ten  as  it  would  in  year 
one:  28  percent. 

Mr.  President,  there  is  little  question 
that  our  current  Tax  Code  penalizes 
unduly  long-term  investments.  This 
policy  has  significant  ramifications  for 
the  level  of  investment  in  entrepre- 
neurial activity  in  this  country. 
Rather  than  make  investments  in 
risky  ventures,  investors  more  and 
more  will  seek  out  investments  paying 
a  current  return,  but  which  are  less 
likely  to  experience  dramatic  produc- 


tivity gains  or  job  growth.  Such  a 
policy  is  bad  for  our  economy  and  bad 
for  the  well-being  of  the  American 
people. 

Take  by  way  of  example  the  owner 
of  a  small  business  that  is  built  up 
over  a  period  of  20  years.  During  that 
period,  the  owner  will  have  sacrificed 
much,  paid  taxes  on  income,  when 
there  was  any.  employed  individuals 
who  in  turn  paid  taxes,  and  contribut- 
ed to  the  overall  well-being  of  our 
economy.  Yet,  when  it  becomes  time 
to  sell  the  business,  we  in  Congress  are 
saying  to  the  owner:  "Yes,  you  have 
worked  hard  and  sacrificed  to  build 
your  business.  But  we  are  going  to  pe- 
nalize you  when  you  sell  your  business 
by  making  you  pay  tax  on  the  gain, 
with  no  offset  for  inflation  during  the 
20  years  you  owned  it." 

Mr.  President,  if  you  had  a  chance  to 
start  a  business  under  these  circum- 
stances, would  you  do  it?  I  doubt  it. 
And  who  could  blame  you.  A  similar 
conclusion  is  being  reached  by  many 
people  across  the  country.  Why  take 
the  risk  and  make  the  sacrifices 
needed  to  build  a  business  if  the  tax 
you  will  have  to  pay  on  the  sale  bears 
no  relation  to  the  nominal  increase  in 
the  value  of  the  company? 

Mr.  President,  it  is  clear  this  Con- 
gress is  not  going  to  act  on  capital 
gains  reform  this  year.  I  do  expect, 
however,  that  an  opportunity  will 
exist  next  year  on  this  issue.  I  encour- 
age existing  members  of  the  Capital 
Gains  Coalition  to  continue  speaking 
out  on  this  issue,  and  I  encourage  my 
colleagues  to  consider  carefully  the  ar- 
guments of  Mr.  Blinder  and  support 
capital  gains  reform. 

Mr.  President,  I  ask  that  a  copy  of 
Mr.  Blinder's  editorial  be  printed  in 
the  Record. 
The  article  follows: 
How  TO  Fix  the  Capital  Gains  Mess 
(By  Alan  S.  Blinder) 
The  time  may  be  ripening  for  a  grand 
compromise  on  capital  gains  taxation.  Cap- 
ital gains  now  get  no  special  tax  treatment, 
so  most  are  taxed  at  the  28  or  33  percent 
bracket  rate.  Vice  President  George  Bush 
thinks  this  too  harsh  and  proposes  a  prefer- 
ential 15  percent  rate. 

It's  a  bad  idea  whose  time  has  passed.  Re- 
establishing the  tax  preference  for  capital 
gains  would  reopen  a  Pandora's  boxcar  of 
loopholes  that  the  Tax  Reform  Act  of  1986 
successfully  closed.  It  is  also  widely  per- 
ceived to  be  unfair— only  because  it  is.  Final- 
ly, the  parlous  state  of  the  federal  budget 
makes  it  reckless  to  propose  tax  cuts. 
(Claims  that  a  lower  rate  would  raise,  not 
lower,  revenues  are  controversial,  to  say  the 
least.) 

There  is  a  better  approach— a  two-pronged 
plan  that  would  simultaneously  rationalize 
the  taxation  of  capital  gains  and  make  it 
fairer  by  lowering  taxes  on  some  gains  while 
raising  taxes  on  others. 

The  first  step  is  indexing.  Many  so-called 
capital  gains  are  overtaxed  because  they  are 
mostly  illusory.  If  an  asset's  dollar  value 
grows  only  because  of  inflation,  its  owner 
gains    no    purchasing    power    and    hence 
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should  pay  no  tax.  Only  real  capital  gain, 
that  is.  gains  in  excess  of  inflation,  should 
be  taxed.  But  our  current  law  treats  a  1988 
dollar  like  a  1978  dollar  or,  for  that  matter, 
a  1928  dollar,  and  so  grotesquely  overtaxes 
long-term  investments. 

The  accompanying  table  illustrates  the 
point  by  showing  effective  tax  rates  on  a  50 
percent  nominal  capital  gain  under  three 
different  tax  laws  when  the  annual  inflation 
rate  is  4  percent.  Column  1  represents  cur- 
rent law:  a  28  percent  tax  rate  without  in- 
dexing. Column  3  is  a  28  percent  tax  rate 
with  indexing.  Column  2  is  the  Bush  plan,  a 
15  percent  tax  rate  without  indexing. 

EFFECTIVE  TAX  RATES  ON  REAL  CAPITAL  GAINS  ' 
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The  first  line  considers  a  "get  rich  quick" 
scheme  that  appreciates  50  percent  in  just 
three  months.  Since  inflation  is  negligible 
over  so  short  a  period,  indexing  makes  little 
difference.  The  Bush  plan,  with  its  much 
lower  tax  rate,  imposes  the  lightest  burden. 
In  the  second  line,  the  same  50  percent  cap- 
ital gain  accrues  over  a  year.  The  tax  rate 
on  the  real  capital  gain  is  now  32  percent 
under  current  law.  28  percent  under  index- 
ing and  just  17  percent  under  the  Bush 
plan.  Hence  the  first  conclusion:  short-term 
investors  will  gain  more  from  a  lower  tax 
rate  than  from  indexing. 

But  what  about  long-term  investors?  The 
thrid  line  pertains  to  an  assest  that  rise  50 
percent  over  five  years,  much  like  a  typical 
common  stock.  Even  through  almost  half  of 
the  so-called  capital  gains  simple  reflects  in- 
flation, current  law  taxes  it  all  and  hence 
imposes  a  stiff  60  percent  tax.  Bush's  pro- 
posal reduces  the  rate  to  32  percent;  howev- 
er, indexing  would  hold  it  at  28  percent.  The 
last  line  is  a  very  long-term  investment,  like 
real  estate,  which  barely  beats  inflation.  Ef- 
fective tax  rates  under  either  current  law  or 
the  Bush  plan  are  stupendous  because  they 
fail  to  recognize  that  most  of  the  gains  is  il- 
lusory. Indexing  corrects  this  error  and  ap- 
plies the  28  percent  tax  rate  to  a  very  small 
gain.  Thus  we  reach  our  second  conclusion: 
long-term  investors  will  gain  more  from  in- 
dexing that  from  the  Bush  plan. 

I  submit  that  it  is  more  important  to  pro- 
tect long-term  investors  from  confiscatory 
taxation  that  to  shower  tax  benefits  on 
short-term  traders.  Furthermore,  we  can  re- 
cover some  of  the  lost  revenue  by  ending 
the  tax-free  transfer  of  capital  gains  at 
death. 

Under  current  law.  appreciated  a^ets 
passed  on  to  heirs  escape  the  capital  gains 
tax.  Thus  if  Ellsworth  Sr..  age  80.  sells 
$100,000  worth  of  stock  that  originally  cost 
him  $20,000,  he  will  be  taxed  on  his  $80,000 
gain.  If.  instead,  he  bequeaths  the  shares  to 
Ellsworth  Jr..  the  tax  liability  dies  with 
him.  Should  Ellsworth  Jr.  subsequently  sell 
the  stock  for  $105,000  the  taxable  capital 
gain  will  be  just  $5,000.  (If  Ellsworth  Sr.  did 
not  have  a  good  tax  attorney,  inheritance 
tax  may  also  have  been  paid.)  This  glaring 
tax  loophole  discourages  asset  sales,  invites 


massive  tax  avoidance  and  seriously  compro- 
mises tax  equity. 

There  are  two  straightforward  ways  to 
close  it.  One  is  to  let  the  heir  inherit  Ells- 
worth Sr.'s  cost  basis.  If  Ellsworth  Jr.  car- 
ried the  $20,000  original  purchase  price  on 
his  tx>oks.  he  would  realize  a  $85,000  capital 
gain  when  he  sold  the  shares.  The  other  is 
to  tax  all  assets  as  if  they  were  sold  at 
death.  To  avoid  forced  liquidations  of  family 
farms  and  closely  held  businesses,  provi- 
sions would  have  to  be  made  to  allow  heirs 
to  pay  the  tax  gradually  over  many  years. 

Together,  indexing  plus  taxing  capital 
gains  at  death  constitute  a  two-pronged 
plan  that  is  pro-investment,  equitable  and 
close  to  revenue  neutral.  Maybe,  if  Gov.  Mi- 
chael Dukakis  wins  the  election,  it  has  a 
chance  of  being  enacted.* 


VETO  SOURS  FEELINGS  OF 
OFFICERS  FOR  THEIR  CHIEF 

•  Mr.  NUNN.  Mr.  President,  today's 
New  York  Times  includes  an  article  by 
Richard  Halloran  entitled  "Veto  Sours 
Feelings  of  Officers  for  Their  Chief."  I 
ask  that  the  article  be  included  in  the 
Record  following  my  remarks. 

Several  days  ago  I  placed  in  the 
Record  an  editorial  from  the  widely 
respected  defense  publication  Defense 
News  entitled  "Veto  Merely  a  Political 
Ploy."  Today's  article  is  further  con- 
firmation of  what  has  been  clear  to 
all— President  Reagan's  veto  of  the  de- 
fense authorization  bill  was  based  on 
political  considerations  instead  of  on 
the  basis  of  what  is  best  for  our  na- 
tional security. 

Mr.  President,  the  Secretary  of  De- 
fense opposed  the  veto,  the  National 
Security  Advisor  opposed  the  veto,  the 
Secretaries  of  the  Services— Army, 
Navy,  and  Air  Force— opposed  the 
veto,  five  Republican  Senators  who 
are  responsible  for  national  security 
matters  on  committees  of  jurisdic- 
tion—Senators Warner,  Stevens, 
Garn,  Thurmond,  and  Cohen— op- 
posed the  veto.  The  Joint  Chiefs  of 
Staff  were  not  even  consulted  on  this 
fundamental  national  security  deci- 
sion. Not  one  single  Democrat  was  con- 
sulted by  the  President  on  the  veto- 
that  tells  us  something. 

Mr.  President,  this  article  provides 
more  insights  into  the  situation  cre- 
ated by  the  veto. 

Mr.  President,  I  hope  that  the  White 
House  will  join  with  those  of  us  in 
Congress  who  are  trying  to  put 
Humpty  Dumpty  back  together.  We 
owe  this  to  our  men  and  women  in  uni- 
form. 

The  article  follows: 

[Prom  the  New  York  Times,  Aug.  11.  1988] 

Veto  Sours  Peelings  or  Officers  for  Their 
Chief 

(By  Richard  Halloran) 
Washington.  August  10.— The  nation's 
military  officers,  who  roundly  applauded 
President  Reagan  for  nearly  eight  years  for 
rebuilding  the  armed  forces  and  making 
military  service  respectable  again,  have 
become  dismayed  with  their  Commander  in 
Chief. 


The  President  sent  shock  waves  through 
the  corridors  of  the  Pentagon  last  week 
when  he  vetoed  military  budget  legislation 
for  1989.  saying  it  failed  to  allocate  funds  to 
the  right  programs.  The  tremors  have  not 
subsided  because  the  prospects  are  strong 
for  a  measure  that  budgets  less  money  over 
all.  and  for  what  military  officers  say  would 
be  the  wrong  things.  For  Pentagon  budget 
officials,  it  was  a  year's  work  down  the 
drain. 

"How  did  my  group  react  to  it?"  said  one 
Army  officer.  "Disbelief,  a  sharp  intake  of 
breath,  frustration." 

Officers  from  all  four  services  said  they 
were  distressed  not  only  because  they  view 
the  veto  as  playing  politics  with  the  nation- 
al defense  in  cutting  and  delaying  funds  in 
an  effort  to  win  votes.  They  were  also  upset 
by  Mr.  Reagan's  attempt  to  get  more  money 
for  his  plan  to  build  a  space-based  defense 
against  attacking  missiles  at  the  expense  of 
conventional  weapons. 

VETO  CREATES  UNCERTAINTY 

Equally  unsettling,  they  said,  was  the  un- 
certainty created  by  the  veto.  For  the  first 
time  in  several  years  Congress  had  complet- 
ed military  budget  legislation  before  the 
start  of  the  fiscal  year,  on  Oct.  1.  Now  that 
the  President  has  rejected  it.  no  one  knows 
how  the  impasse  will  be  resolved,  or  when. 

Congress  will  recess  for  the  Republican 
National  Convention  next  week  and  not 
return  until  after  Labor  Day.  Members  are 
then  scheduled  to  leave  in  early  October  for 
election  campaigns,  which  will  leave  little 
time  for  serious  deliberation  on  the  budget. 

"The  situation  on  Capitol  Hill."  said  a 
senior  Pentagon  official,  "is  pretty  murky  at 
this  point." 

A  likely  outcome  is  the  approval  of  a  reso- 
lution to  continue  military  spending  at  cur- 
rent levels,  which  Pentagon  officals  dislike 
even  in  the  best  of  times.  A  continuing  reso- 
lution for  next  year  would  give  the  armed 
services  $8  billion  less  than  the  $299.6  bil- 
lion ceiling  voted  by  Congress. 

DOOR  COULD  OPEN  TO  CHANGES 

More  than  the  loss  of  funds,  which  could 
be  made  up  through  legislation  later,  the  of- 
ficers lamented  the  uncertain  fate  of  pro- 
grams to  buy  tanks,  airplanes  and  ships,  and 
to  pay  for  operations,  training  and  mainte- 
nance. Amendments  to  a  continuing  resolu- 
tion could  change  many  programs. 

Of  particular  interest,  several  officers 
said,  was  the  fate  of  a  proposed  4.1  percent 
pay  increase.  "That  really  affects  'Snuffy' 
out  there  in  the  tanks  and  'Snuffy'  in  the 
ships."  said  one  officer,  using  a  term  of  af- 
fection for  the  enlisted  men  and  women  in 
the  lower  ranks. 

Until  now,  Mr.  Reagan  has  been  popular 
with  military  people  because  he  got  them 
immense  amounts  of  money  for  new  weap- 
ons, more  training  hours  and  a  better  life. 
More  important,  many  said,  have  been  in- 
tangibles like  the  President's  public  support 
for  those  who  wear  uniforms. 

In  particular,  Mr.  Reagan  has  won  repeat- 
ed praise  for  sharing  the  grief  of  military 
families  after  violent  deaths.  He  went  to 
Camp  Lejeune,  N.C.  to  pay  homage  to  the 
marines  killed  in  the  truck  bombing  in 
Beirut  in  1983.  He  visited  Fort  Campbell. 
Ky..  to  mourn  the  loss  of  soldiers  from  the 
101st  Airborne  Division  killed  in  an  airplane 
crash  in  Newfoundland  in  1985.  And  he  led 
the  memorial  service  in  Jacksonville.  Fla.. 
for  sailors  killed  aboard  the  frigate  Stark  in 
the  Persian  Gulf  last  year. 
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DISENCHANTED  WITH  POLITICIANS 

That  record  appears  to  have  made  the 
veto  all  the  more  distressing.  Moreover,  it 
has  added  to  a  spreading  disenchantment 
among  military  officers  with  the  nation's 
political  leaders,  many  of  whom  the  officers 
consider  either  dishonest,  self-serving  or  ig- 
norant of  military  mattters. 

Until  recently,  that  feeling  has  been  fo- 
cused on  Congress,  with  a  dose  of  distrust 
for  the  news  industry.  Now  that  uneasiness 
appears  to  have  been  extended  to  leaders  in 
the  executive  branch  of  Government. 

In  recent  weeks,  military  officers  have 
been  highly  critical  of  civilian  officials  in 
the  Pentagon  because  several  have  been  im- 
plicated in  the  current  investigation  of 
fraud  and  bribery,  which  in  their  view  has 
besmudged  the  entire  military  establish- 
ment. 

Earlier,  military  officers  spumed  a  State 
Department  proposal  that  United  States 
forces  set  up  a  government  in  Panama  to 
rival  that  of  Gen.  Manuel  Antonio  Noriega, 
the  strongman  who  has  defied  attempts  to 
drive  him  from  power.  United  States  offi- 
cers saw  that  as  inviting  international  scorn 
and  involvement  in  a  guerrilla  war  with 
Panamanians  resisting  intervention. 

Many  military  officers  have  also  long  been 
skeptical  of  the  President's  space  defense 
plan.  One  officer  reflected  a  widely  held 
opinion  when  he  said,  Td  rather  have  the 
conventional  weapons  and  the  readiness  for 
the  immediate  threats." 

Now  comes  the  veto.  An  editorial  in  De- 
fense News,  a  trade  publication  that  often 
accurately  reflects  the  views  of  the  military 
establishment,  called  it  "an  unabashed  po- 
litical ploy  "  to  get  votes  in  November. 

"Those  knowledgeable  about  defense  un- 
derstand that  this  does  not  strengthen  na- 
tional security,"  Defense  News  said,  "it 
weakens  it." 

A  Pentagon  official  said  Secretary  of  De- 
fense Prank  C.  Carlucci.  who  urged  the 
President  to  sign  the  measure,  "didn't  like 
the  bill  one  damn  bit,  but  as  a  pragmatist, 
he  felt  this  might  be  the  best  we  could  do." 
Mr.  Carlucci  objected  to  cuts  in  in  the  space 
defense  and  nuclear  missile  programs. 

Army  officers  said  they  were  upset  by  the 
veto  largely  because  they  had  made  several 
compromises  with  Defense  Department 
budget  officials  in  which  they  had  agreed  to 
reduce  procurement  and  personnel  requests 
in  return  for  more  funds  for  training,  main- 
tenance and  operations. 

DIFFERENCE  IN  TRAINING  FUNDS 

Those  compromises,  they  said,  are  now  in 
jeopardy  and,  consequently,  so  is  the  Army's 
readiness.  Where,  for  example,  the  1988 
budget  provided  funds  for  fuel  and  spare 
parts  for  an  average  of  725  miles  a  year  of 
tank  training,  the  1989  budget  would  have 
increased  it  to  850  miles.  Average  monthly 
flying  time  for  a  helicopter  pilot  is  budgeted 
at  14.4  hours  a  month:  next  year,  it  would 
have  been  15.5. 

The  Navy  resisted  $33  billion  in  cuts  that 
the  White  House  and  Congress  agreed  to 
last  November.  When  the  Navy  lost  the 
fight,  James  H.  Webb  Jr.  resigned  as  Secre- 
tary of  the  Navy.  That  gesture  appears  now 
to  have  been  wasted,  and  the  Navy  does  not 
know  whether  its  ship  and  operational 
budgets  will  be  cut  further.  Nor  does  the 
Marine  Corps,  which  is  part  of  the  Navy  De- 
partment, know  what  is  in  store. 

Air  Force  officers  said  they  were  worried 
about  what  would  happen  to  money  for  op- 
erating and  maintaining  aircraft  and  mis- 
siles because  those  funds  were  cut  in  the 
1988  budget  but  restored  for  1989,   "A  con- 


tinuing resolution  just  hamstrings  you  on 
key  things,"  said  one  officer. 

For  all  the  dismay,  however,  a  few  took 
the  veto  and  its  potentially  disruptive  after- 
math with  an  air  of  practiced  resignation. 
As  a  veteran  of  duty  in  the  Pentagon  said. 
"That's  life  in  Washington.  "# 


DR.  FREDRICK  CHIEN 

•  Mr.  DOMENICI.  Mr.  President,  I 
would  like  to  take  a  moment  to  offer 
my  best  wishes  to  an  exceptional  and 
honorable  man.  Dr.  Fredrick  Chien. 

For  the  past  5  years  Dr.  Chien  has 
served  as  the  United  States  Represent- 
ative of  the  Republic  of  China's  Co- 
ordination Council  for  North  Ameri- 
can Affairs.  On  Friday,  August  12.  he 
will  return  to  Taipei,  Taiwan,  to  take 
on  an  important,  new  assignment  as 
the  Minister  of  State  and  Chairman  of 
the  Council  of  Economic  Planning  and 
Development. 

I  know  that  many  of  our  colleagues 
have  had  the  opportunity  to  work 
with  Dr.  Chien.  Over  the  past  5  years, 
he  has  been  a  friend  to  many  here  in 
Congress  and  has  proven  to  be  an  elo- 
quent spokesman  for  his  country. 

As  an  outstanding  scholar,  an  excel- 
lent speaker,  and  man  of  great  vision. 
Dr.  Chien  has  sought  to  improve  rela- 
tions between  his  government  and 
other  friendly  nations  of  the  world.  He 
has  certainly  left  his  mark  on  our 
country. 

He  is  extremely  knowledgeable  in 
American  culture,  economics,  and  po- 
litical affairs.  He  received  his  masters 
and  doctorate  degrees  from  the  Yale 
School  of  International  Relations. 

As  his  country's  representative  in 
the  United  States.  Dr.  Chien  received 
a  daily  stream  of  visitors,  exercised 
close  supervision  over  all  CCNAA  of- 
fices through  the  United  States,  and 
kept  in  touch  with  the  Chinese  com- 
munity leaders  everywhere. 

During  his  tenure.  Dr.  Chien  has 
demonstrated  great  sensitivity  to 
American  concerns,  while  maintaining 
his  country's  high  sense  of  dignity  and 
position  in  the  world.  He  has  worked 
hard  to  promote  friendship  and  coop- 
eration between  the  United  States  and 
Taiwan, 

Among  his  many  accomplishments. 
Dr.  Chien  has  fostered  a  strong  de- 
fense relationship  between  our  two 
countries.  He  has,  however,  been  par- 
ticularly concerned  with  economic 
matters  and  has  focused  primarily  on 
trade  issues  facing  the  United  States 
and  Taiwan. 

He  has  been  instrumental  in  convey- 
ing to  his  goverrmient  the  importance 
of  reducing  Taiwan's  trade  barriers 
and  foreign  exchange  controls. 

He  has  assisted  in  difficult  trade  ne- 
gotiations, and  during  the  last  5  years 
there  has  been  remarkable  growth  in 
United  States  trade  with  Taiwan. 
Since  1982.  when  Dr.  Chien  came  here, 
total  trade  with  Taiwan  has  increased 
from  $13  billion  a  year  to  $32  billion. 


He  has  helped  expand  Taiwan's  pur- 
chases of  United  States  goods  and 
services,  has  repeatedly  encouraged 
United  States  firms  to  be  more  aggres- 
sive in  entering  the  Taiwanese  market, 
and  has  been  instrumental  in  getting 
his  Government  to  lower  tariffs  on  ag- 
ricultural products,  as  was  done  in 
April. 

Although  there  are  still  unresolved 
trade  issues  between  Taiwan  and  the 
United  States.  Dr.  Chien  understands 
how  important  it  is  to  our  peoples  to 
continue  to  improve  trade  relations  be- 
tween our  countries.  As  the  Chairman 
of  Economic  Planning  and  Develop- 
ment, he  will  be  in  a  particularly  good 
position  to  continue  his  work  in  this 
area. 

I  recently  had  the  opportunity  to 
visit  Taiwan.  It  is  a  nation  whose  hard- 
working and  educated  people  hold  a 
deep  sense  of  goodwill  toward  the  U.S. 
Government  and  the  American  people. 
I  am  confident  that  the  ties  between 
our  two  nations  will  be  strengthened 
throughout  Dr.  Chien's  tenure  in  his 
new  position. 

Mr.  President.  I  know  all  Members 
of  the  Senate  join  with  me  in  wishing 
Dr.  Fredrick  Chien.  and  his  wife  Julie, 
our  very  best  wishes  for  a  successful 
and  happy  future.* 


THE  COMMISSIONING  OF  THE 
U.S.S.    -LAKE  CHAMPLAIN  " 

•  Mr.  MOYNIHAN.  Mr.  President,  to- 
morrow the  U.S.S.  Lake  Champlain 
will  be  commissioned  in  New  York 
Harbor,  the  newest  of  the  Ticonderoga 
class  cruisers.  Its  mission:  to  "destroy 
enemy  aircraft,  missiles,  submarines, 
and  surface  ships  in  order  to  prohibit 
the  employment  of  such  forces  against 
U.S.  Forces."  And  it  is  well  equipped 
to  do  so.  Its  array  of  guided  missiles, 
torpedoes,  and  5-inch  guns  make  it  a 
formidable  opponent  for  any  threat 
on.  below,  or  above  the  sea. 

The  Lake  Champlain  was  built  in 
Mississippi,  and  will  be  stationed  in 
San  Diego.  But  it  will  be  conmiissioned 
in  New  York  tomorrow  to  honor  the 
battle  for  which  it  is  named,  the 
"Second  Battle  of  Lake  Champlain.'; 
On  September  11,  1814,  a  small  Ameri- 
can force  defeated  a  superior  British 
force  purely  with  skill  and  bravery. 

The  Americans  had  a  16-gun  cor- 
vette, the  Saratoga,  3  smaller  ships 
and  10  gunboats.  They  met  the  Brit- 
ish, led  by  the  37-gun  Confiance,  in 
Plattsburgh  Bay.  The  greater  range  of 
the  British  guns  was  negated  with  su- 
perior tactics.  They  were  forced  to 
draw  near.  In  the  ensuing  broadsides 
the  Confiance  was  damaged  and 
forced  to  surrender,  along  with  three 
other  British  vessels.  The  others  fled. 

As  a  result  of  this  victory  the  British 
army  was  forced  to  withdraw  to 
Canada,  and  British  claims  to  Lake 
Champlain    were    forstalled    in    the 
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Treaty  of  Ghent.  Mr.  President,  two 
previous  ships  were  named  for  this 
great  naval  victory.  Both  have  been 
decommissioned.  Now  the  Navy  has 
again  chosen  to  honor  the  men  who 
fought  so  bravely  174  years  ago.  This 
ship  will  bear  their  memory  with 
pride,  and  when  caUed  to  it  will  equal 
their  valor  in  the  defense  of  this 
Nation.* 


UMI 


ON  THE  PRICE-ANDERSON 
AMENDMENTS  ACT  (H.R.  1414) 

•  Mr.  McCLURE.  Mr.  President,  I 
would  like  to  extend  my  remarks  made 
during  the  floor  consideration  of  H.R. 
1414.  the  Price-Anderson  Amendments 
Act,  which  passed  the  Senate  on 
August  5.  Specifically,  I  would  like  to 
clarify  an  important  point  raised  by 
the  bill's  resolution  of  the  radiophar- 
maceutical insurance  issue,  which  pro- 
vides for  a  negotiated  rulemaking 
process  before  the  NRC.  The  original 
version  of  the  bill  passed  in  the  Senate 
contained  an  amendment  that  ex- 
tended Price-Anderson  coverage  to  the 
radiopharmaceutical  industry,  and  in 
the  debate  on  that  measure  I  ex- 
pressed some  reservations. 

I  believe  the  compromise  approach 
in  the  final  bill  is  a  good  one,  particu- 
larly in  view  of  the  pressing  need  for 
Price-Anderson  reauthorization. 

What-  ever  the  situation  with  radio- 
pharmacies,  though,  it  must  be  re- 
membered that  there  are  other  users 
of  nuclear  byproducts  that  Price-An- 
derson was  intended  to  cover.  It  is 
clear  to  me  that,  without  regard  to 
whatever  is  ultimately  decided  about 
radiopharmaceuticals  through  the  ne- 
gotiated rulemaking  process,  other  by- 
products users,  having  materials  pro- 
duced or  delivered  under  DOE  con- 
tracts, are  and  should  remain  within 
the  Price-Anderson  indemnification 
scheme. 

In  this  regard,  I  want  to  emphasize 
that  Price-Anderson  coverage  for  such 
byproducts  users  exists  by  virtue  of 
the  Act's  omnibus  coverage  and  chan- 
neling features.  Under  these  features, 
Price-Anderson  extends  protection  not 
only  to  those  persons  who  sign  indem- 
nification agreements  with  NRC  or 
DOE,  but  also  to  any  person  who  may 
be  liable  for  a  nuclear  incident  which 
arises  out  of  or  in  connection  with  a 
contract  containing  an  indemnifica- 
tion agreement.  The  fact  that  I  have 
questions  about  whether  radiopharma- 
cies  should  come  under  Price-Ander- 
son does  not  mean  that  there  is  any 
doubt  at  all  about  the  right  to  Price- 
Anderson  coverage  of  subcontractors, 
suppliers,  users  of  the  Department  of 
Energy's  byproduct  materials  and 
others  who  deal  with  the  unique  risks 
which  Price-Anderson  was  meant  to 
address.* 


THE  20TH  ANNIVERSARY  OF 
THE  SOVIET  INVASION  OP 
CZECHOSLOVAKIA 

•  Mr.  PELL.  Mr.  President,  the  night 
of  August  20  and  21,  which  falls 
during  the  upcoming  congressional 
recess,  will  be  the  20th  anniversary  of 
the  brutal  Soviet  invasion  of  Czecho- 
slovakia. With  that  invasion,  the  Sovi- 
ets snuffed  out  Dubcek's  brief  experi- 
ment in  Communist  liberalism  and 
brought  to  power  Gustav  Husak,  who 
until  his  retirement  last  December  im- 
posed strict  Party  control  over  every 
aspect  of  life,  public  or  private. 

Now,  ironically.  General  Secretary 
Gorbachev  is  experimenting  with 
many  of  the  reforms  that  Dubchek 
sought  to  introduce  when  the  Soviets 
came  rolling  into  Prague.  Indeed, 
while  Gorbachev's  policies  seem  to 
have  gained  only  grudging  acceptance 
from  the  orthodox  Communist  leader- 
ship in  Prague,  his  efforts  have  been 
praised  by  Dubcek. 

Despite  Gorbachev's  policies  of  pere- 
stroika  and  glasnost,  however,  the  So- 
viets still  fear  that  too  much  peres- 
troika  and  glasnost  in  Eastern  Europe 
can  be  a  dangerous  thing.  More  than 
80.000  Soviet  troops  remain  in  Czecho- 
slovakia with  the  principal  mission  of 
insuring  that  any  future  Prague 
springs  never  reach  full  bloom.  The 
continued  Soviet  troop  presence  is  de- 
signed to  ensure  that  any  perestroika 
and  glasnost  in  Czechoslovakia  will 
not  loosen  the  Soviet  stranglehold 
over  the  region.  But  until  the  Soviet 
occupation  of  Czechoslovakia  ends, 
there  is  no  realistic  prospect  for  the 
Czechs  and  Slovaks  to  exercise  their 
sovereign  rights  as  set  forth  in  the 
U.N.  Charter  and  reiterated  in  the 
Helsinki  Pinal  Act. 

I  have  long  had  an  interest  in 
Czechoslovakia.  It  seems  only  a  short 
time  ago  that,  as  a  young  Foreign 
Service  officer.  I  established  the 
American  Consulate  General  in  Bratis- 
lava just  before  the  Communist 
putsch  of  February  25,  1948.  Ever 
since  then,  I  have  tried  to  stay  in 
touch  with  conditions  in  that  country. 
I  was  there  just  before  and  just  after 
the  Soviet  invasion  of  1968.  I  have 
always  been  struck  by  the  fact  that 
the  Soviet  Union  did  not  have  to  use 
force  directly  to  make  Czechoslovakia 
a  Communist  country  in  1948,  but  had 
to  invade  20  years  later  in  order  to 
keep  it  Communist.  That  says  some- 
thing about  the  appeal  of  communism 
after  two  decades  of  exposure  to  it. 

General  Secretary  Gorbachev  seems 
to  have  recognized  that  the  stale 
Soviet  ideology  has  lost  much  of  its 
appeal  on  the  international  scene;  that 
the  Soviet  example  is  not  one  which 
nations  seek  to  emulate.  He  also  seems 
to  have  recognized  that  continued  ad- 
herence to  rigid  Communist  ortho- 
doxy will  condemn  the  Soviet  Union  to 
permanent  economic  stagnation.  To 
escape  that  fate,  he  has  launched  a 


series  of  major  reforms.  However, 
these  reforms  have  done  little  to  relax 
the  Soviet  grip  over  Eastern  Europe. 
The  people  of  Czechoslovakia  are 
denied  their  freedom  and  individual 
rights  today,  just  as  they  were  20 
years  ago.  On  the  20th  anniversary  of 
the  Soviet  invasion  of  Czechoslovakia, 
it  is  important  to  remember  that  the 
people  of  Czechoslovakia  continue  to 
live  under  an  unwanted  system  but- 
tressed by  Soviet  troops.* 


LAUGHNER'S  CAFETERIA 
•  Mr.  LUGAR.  Mr.  President,  today,  I 
would  like  to  pay  special  tribute  to  the 
Laughner  Cafeterias  for  their  100 
years  of  food  service  to  the  people  of 
Indiana. 

Among  the  great  cafeterias,  the 
Laughner's  chain  is  unique.  There  are 
eight  cafeterias  in  Indiana  and  they 
all  combine  a  tremendous  menu  and 
low  prices  in  a  relaxed,  pleasant  envi- 
ronment. Cafeteria  dining  elsewhere 
can  seem  institutional,  but  Laughner's 
provide  the  personal  touch  and  atten- 
tion to  detail  one  comes  to  expect 
from  a  family-owned  business. 

Laughner's  rich  history  is  an  impor- 
tant part  of  the  development  of  Indi- 
anapolis and  Indiana.  Jonathon 
Wesley  Laughner  grew  up  on  a  farm  in 
Whitestown.  IN.  and  learned  shop- 
keeping  from  his  father  who  ran  a 
country  store.  In  1888.  Laughner 
opened  a  candy  store  in  Indianapolis 
and  later  added  a  soda  fountain.  As 
more  and  more  customers  requested 
sandwiches  for  lunch,  food  was  added 
to  the  menu.  During  this  time  their 
business  expanded  to  include  the  Riv- 
erside Amusement  Park  Concessions. 
Indiana  State  Fair,  County  Fairs,  and 
the  "Indianapolis  500"  racetrack.  In 
the  late  1800's,  customers  would  select 
food  at  Laughner's  from  glass  parti- 
tions where  the  food  was  displayed, 
similar  to  the  selections  of  food  from 
behind  glass  partitions  which  individ- 
uals now  make  four  generations  later. 
It  is  a  business  that  spans  the  history 
of  cafeterias  in  America,  and  is  the 
oldest  of  cafeteria  dynasties. 

On  a  personal  note,  I  must  mention 
my  fond  memories  of  taking  my  family 
to  Laughners  over  the  years.  On  visits 
back  to  Indiana.  I  still  make  an  extra 
effort  to  stop  by  one  of  the  eight  Indi- 
ana locations. 

Mayor  William  Hudnut  of  Indianap- 
olis, has  proclaimed  August  1-15.  1988. 
as  "Laughner's  Cafeteria  Weeks."  I 
would  like  my  colleagues  to  join  the 
citizens  of  Indiana  in  saluting  the 
Laughner  family  which  has  continued 
to  provide  Hoosiers  with  good  cooking 
and  a  friendly  place  to  eat  for  100 
years.  Mr.  President.  I  also  ask  that  an 
article  on  Laughner's  contained  in  the 
August  1.  1988.  New  Yorker  magazine 
be  printed  in  the  Congressional 
Record. 
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The  article  follows: 

A  Reporter  At  Large— Laughner's 
Cafeteria 
(By  Jane  and  Michael  Stem) 
To  a  lot  of  people,  the  word  "cafeteria" 
conjures  up  visions  of  school  lunchrooms. 
Army  mess  halls,  and  sad  urban  hash 
houses  left  over  from  the  Depression.  In  the 
South  and  parts  of  the  Midwest,  however, 
cafeterias  are  excellent  places  to  eat— the 
nicest  restaurants  in  many  towns  and  small 
cities.  The  best  of  them— such  as 
Laughners,  in  Indiana;  Highland  Park,  in 
Dallas;  the  Belle  Meade,  in  Nashville;  and 
Bryce's,  in  Texarkana— are  known  for  atten- 
tion to  detail  and  for  amenities  that  are  nor- 
mally associated  with  linen-tablecloth  estab- 
lishments. While  food  writers  have  romanti- 
cii^d  diners,  drive-ins,  and  barbecue  pits  in 
recent  years,  cafeterias  have  received  little 
attention;  they  aren't  as  offbeat  or  as  deli- 
ciously  vulgar.  They  are  utterly  square, 
which  is  why  steady  customers  like  them, 
and  why  they  appeal  as  well  to  travellers 
who  cherish  local  foodways.  Many  cafete- 
rias are  helping  to  preserve  a  regional  cui- 
sine that  is  unadulterated  by  faddishness. 
In  many  areas,  cafeterias  are  the  only  res- 
taurants that  still  serve  such  specialties  as 
collard  greens  and  black-eyed  peas  (at  the 
Davis  Brothers  chain,  in  Georgia  and  Flori- 
da), hoppin'  John  and  Huguenot  tortes  (at 
Robertson's,  in  Charleston,  South  Caroli- 
na), griddle-cooked  corn  bread  (at  Hap 
Townes,  in  Nashville),  and  Indiana  farm  pie 
(at  Laughners).  But  it  isn't  only  the  food 
that  makes  cafeterias  interesting;  in  com- 
munities where  they  thrive,  the  ritual  of 
eating  in  them  has  become  an  authentically 
American  culinary  experience. 

Among  the  great  cafeterias.  the 
Laughner's  chain  is  unique.  There  are  five 
Laughner  cafeterias  in  Indianapolis,  one  in 
Plainfield.  one  in  Terre  Haute,  and  one  in 
Kokomo,  and  they  all  combine  self-service  a 
prosperous  milieu,  and  low  prices  in  a 
manner  that  no  other  restaurant  equals. 
Cafeteria  dining  elsewhere  can  seem  institu- 
tional, but  Laughner's— a  small  business 
compared  to  national  restaurant  chains- 
has  an  engaging  Hoosier  personality.  Run 
for  four  generations  by  the  same  family,  it 
is  a  business  that  spans  the  history  of  cafe- 
terias in  America,  and  is  the  oldest  of  the 
cafeteria  dynasties.  The  Laughners  have  re- 
worked their  formula  many  times.  Their 
newest  store,  a  "super  cafeteria"  that 
opened  in  October  1987,  offers  a  menu  of 
grilled  fish,  boutique  ice  cream,  and  FYench 
pastries  alongside  the  classics  that  made 
Laughner's  famous— sliced  "steamship 
round"  roast  beef,  custard  pies,  fruit  pies, 
and  what  may  well  be  the  best  fried  chicken 
in  the  Midwest. 

Sunday,  when  families  come  en  masse  to 
eat  well,  is  the  day  cafeterias  are  in  their 
glory.  At  a  Laughner's  Sunday-dinner  ser\- 
ice  begins  at  10:45  a.m.  By  noon,  the  parking 
lot  at  the  Franklin  Road  Laughner's  in  Indi- 
anapolis is  full,  and  the  waiting  line 
stretches  out  into  a  breezeway  and  thirty 
yards  along  the  front  of  the  building.  The 
building  is  a  Tudor-style  shed  of  stone, 
brick,  and  wood,  topped  by  a  mansard  roof 
with  braided  concrete  tiles  at  the  ridge  line 
and  an  American  flag  flying  overhead.  It  is 
next  to  1-465,  Indianapolis'  beltway,  on  a 
road  thronged  with  fast-food  establishment, 
great  malls  with  acres  of  parking,  and 
dozens  of  service  stations. 

In  the  lobby  of  the  Franklin  Road  cafete- 
ria, roadside  enterprise  seems  far  away.  The 
dfecor  is  pubby  Old  English:  lead-framed 
stained-glass  windows,  wood  panelling,  an 


antique  grandfather  clock,  brass  wall 
sconces,  a  pewter  chandelier.  Oak  beams  are 
supported  by  lions'  heads  formed  from  a 
mixture  of  plaster  and  plastic  foam.  Leather 
wing  chairs  and  a  tapestry-upholstered 
couch  are  gathered  around  a  massive  fire- 
place. Above  the  fireplace  hangs  an  oil 
painting  of  a  smiling  Colonial  couple— the 
squire  in  red  velvet  coat,  white  ascot,  and 
powdered  wig,  the  woman  in  a  low-cut  blue 
dress  that  exposes  a  robust  cleavage. 

On  Sunday,  many  families  come  to 
Laughner's  straight  from  church.  Some- 
times nearly  a  whole  congregation  will 
arrive  in  procession.  One  recent  Sunday,  a 
bride  in  a  white  gown  led  her  bridegroom,  in 
a  tuxedo,  and  the  entire  wedding  party 
along  the  cafeteria  line,  the  bride's  father 
bringing  up  the  rear,  so  he  could  pay  for 
everybody's  tray.  Because  services  in  black 
churches  in  Indianapolis  tend  to  run  longer 
than  services  in  white  ones,  the  noontime 
crowd  on  Sunday  is  nearly  all  white.  By 
three  in  the  afternoon,  the  dining  room  is 
integrated.  Small  children  are  hoisted  into  a 
Laughner's  invention— a  high  chair  on 
wheels,  designed  to  be  pushed  along  the  line 
by  an  adult.  Old  people  with  canes  or  walk- 
ers are  a  common  sight.  Even  those  too 
feeble  to  carry  a  tray  often  manage  to  push 
one  along  the  tray  rail;  for  them,  as  for 
pregnant  women.  Laughner's  provides  tray 
carriers  at  the  end  of  the  line. 

Diverse  though  the  customers  are.  they 
have  a  homogeneous  look,  like  different- 
shaded  pieces  of  a  jigsaw  puzzle.  Many  of 
them  wear  the  colors  of  the  heartland:  pale- 
pastel  dresses  that  never  skim  above  the 
knee;  high-heeled  white  pumps  with  match- 
ing purses;  pearl  necklaces,  or  small  crosses 
on  gold  chains.  Men's  lapels  sport  Masonic 
or  other  fraternal  pins.  Children,  who  get 
their  food  served  on  special  plates  decorated 
with  rabbits,  toy  soldiers,  and  jack-in-the- 
boxes,  are  as  tidy  as  their  parents  and 
grandparents:  cowlicks  tamed,  ears  scrubbed 
pink,  shoes  shined.  Clipped  to  boys'  white 
shirts  are  stiff  narrow  neckties.  Many  girls 
favor  hairdos  of  well-lacquered  sausage 
curls.  Nearly  everyone  is  flushed  with  ex- 
citement. 

Customers  pass  through  a  portal  above 
which  is  a  gold-lettered  message  cut  into  a 
wooden  scroll:  "This  Way  to  Good  Eating." 
They  become  part  of  what  is  known  as  the 
preview  line.  All  the  choices  are  visible  from 
here,  but  in  a  tantalizing  way:  the  food  is 
intermittently  blocked  from  view  by  custom- 
ers moving  down  the  food  line  and  filling 
their  trays. 

It  takes  at  the  most  ten  minutes  to  wind 
through  the  preview  line  and  get  to  the  be- 
girming  of  the  service  line.  Then  it's  time  to 
take  a  tray  and  set  it  on  the  rail  along  the 
steam  tables.  Bundles  of  silverware  are 
next— knife,  spoon,  and  two  forks  wrapped 
in  a  maroon  cloth  napkin.  The  tray  rail 
travels  a  course  of  sixty-two  feet  and  nine 
inches,  past  a  ravishing  inventory  of  a  hun- 
dred different  things  to  eat,  displayed 
behind  a  glass  partition  open  at  the  bottom. 
Regulars  walk  in  knowing  exactly  what  they 
want,  but  many  cafeteriagoers  clearly  relish 
the  thrill  and  anxiety  of  being  forced  to 
make  a  last-minute  choice,  under  pressure 
of  the  line  of  people  moving  up  behind 
them. 

Behold  the  salads.  Planted  in  a  field  of 
chopped  ice  are  fresh  fruit  salads  (seven  dif- 
ferent varieties),  chef's  salad,  green  salad, 
spinach  salad,  shrimp  salad,  plain  yellow 
gelatin  cubes,  plain  green  gelatin  cubes, 
blocks  of  mandarin-orange  whipped  gelatin 
with  marshmallows,  strawberry-cream  gela- 


tin, frosted  cranberry  gelatin,  vinegar  cole- 
slaw, vinegar-onion  coleslaw,  cream  slaw, 
carrot-and-raisin  slaw,  marinated  cucum- 
bers, marinated  mushrooms,  plain  cottage 
cheese,  pasta  salad,  three-bean  salad,  green- 
bean-and-pea  salad,  macaroni  salad,  sliced 
tomatoes,  chunky  cranberry  sauce,  ambro- 
sia, strawberry-and-banana  compote.  The 
gelatin  salads  and  some  slaws  are  already 
portioned  out  in  little  bowls.  Greens  and 
composed  salads  are  displayed  in  large  bowls 
and  parceled  out  when  ordered. 

"May  I  help  you.  Ma'am?"  Every  step  of 
the  way.  questions  are  thrown  at  customers 
by  Laughner's  employees— uniformed, 
whether  male  or  female.  In  white  shirts, 
black  vest-aprons,  and  black  bow  ties. 
"What  would  you  like  today,  sir?"  Like  the 
customers,  the  employees  are  of  all  ages  and 
are  racially  diverse.  They  embrace  their  jobs 
as  if  they  were  paid  commissions,  but  they 
are  not.  They  aren't  rude,  and  they  would 
never  pressure  a  patron,  but  their  patter 
gives  each  transaction  a  sense  of  speed  and 
purpose. 

"What  can  I  get  for  you  today,  sir?"  a 
young  man  behind  the  partition  asks  an  el- 
derly man  in  a  pale-blue  suit. 

The  man's  wispy  white  hair  seems  to 
stand  on  end  with  alarm,  and  his  face 
blushes  pink  in  the  bright  lights  of  the  serv- 
ing line.  He  turns  to  his  wife.  "What  is  it  1 
like,  dear?" 

"You  like  sausage  with  apple  fritters  and 
green-bean  casserole." 
"Sir?"  the  server  asks  again. 
■  Sausage.'  you  said? "  the  man  whispers 
to  his  wife. 

■"I'm  sorry,  sir,"  the  server  explains.  "We 
don't  have  the  sausage  today.  Would  you 
care  for  some  pork  loin?  Or  what  about  the 
country-fried  steak?  It's  very  popular. " 

Steak  it  is.  Tongs  set  a  crusted  slab  of  beef 
upon  a  plate. 

At  no  station  do  customers  handle  the 
food  themselves.  Unlike  help-your-self  salad 
bars  and  buffet  tables,  cafeterias  present 
their  food  in  a  state  of  untampered-with 
perfection.  Every  step  of  the  way,  portions 
are  measured  out  and  presented  according 
to  house  standards.  Cheese  sauce  is  drizzled 
precisely  onto  each  order  of  cauliflower; 
com  chips  are  scattered  over  every  taco 
salad  in  a  pattern  that  is  generous  but  never 
profligate.  The  food  in  the  serving  trays  is 
never  allowed  to  look  dishevelled.  Salads 
nestle  in  decorative  bouquests  of  kale. 
Sprigs  of  parsley  or  slivers  of  red  pepper 
highlight  monochromatic  vegetables. 
Steam-table  trays  are  small  enought  to  get 
replenished  almost  constantly,  so  the  food 
in  them  is  always  fresh. 

After  the  display  of  salads  come  desserts. 
The  order  of  the  types  of  food,  while  gastro- 
nomically  strange,  makes  good  business 
sense.  The  concept  is  to  begin  with  the  ex- 
citing dishes— the  baroque  gelatinized 
salads,  the  rich  pies— and  move  on  to  sedate 
main  courses,  to  homely  vegetables,  and,  fi- 
nally, to  beverages. 

A  buxom  woman  catches  the  eye  of  a  des- 
sert ser\'er  and  points  to  a  plate  holding  a 
slice  of  strawberry  pie— a  signature  dish  at 
Laughner's  since  the  nineteen-sixties.  A 
pale,  fragile  bottom  crust  supports  a  heap  of 
huge  whole  berries  encased  in  a  luminous 
glaze.  "I  want  that  piece,"  she  says.  The 
server  grabs  its  nearly  identical  twin.  "No, 
no,  no,  not  that  one— that  one,"  she  says. 
"Yes,  that's  the  one,  the  big  one.  I  dieted  all 
week  for  it. "  She  makes  room  for  it  on  her 
tray  next  to  a  salad  of  miniature  marshmal- 
lows. pineapple  chunks,  pecans,  and  Ameri- 
can cheese. 
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All  of  Indiana's  finest  restaurants  flaunt 
their  pies.  At  Laughner's.  the  daily  roster 
includes  classic  double-crusters  and  lattice- 
topped  fruit  pies,  custard  pies  without  top 
cnjsts.  cream  pies,  and  meringue  pies. 
Apple-walnut  pie  looks  flamboyant  next  to  a 
simple  sugar-cream  pie.  Diet  fruit  pies,  arti- 
ficially sweetened,  vie  for  attention  with 
slices  of  New  Orleans  sour-cream  pie  (like 
mince  pie  but  much  richer)  and  millionaire's 
pie  (coconut  flakes,  chocolate  chips,  and 
pecans  suspended  in  a  gooey  amber  filling). 
As  a  group,  meringue  pies  are  the  showiest. 
Crowning  each  piece  is  a  foam-white  cloud 
gilded  with  carmelized  froth.  Below  the  me- 
ringue triangle  is  a  lode  of  banana  cream, 
butterscotch,  lemon,  chocolate,  or  coconut 
cream. 

The  bread  station,  which  comes  after  des- 
serts, is  not  a  place  to  linger.  "Roll. 
Ma'sun?"  the  bread  girl  queries,  sweeping  a 
hospitable  hand  over  her  small  kingdom: 
soft,  puffy  breadsticks  almost  a  foot  long. 
l>aking-powder  biscuits  handed  out  two  at  a 
time,  and  large  pull-apart  dinner  rolls.  "Can 
I  interest  you  in  some  com  bread  today,  or  a 
cracked-wheat  loaf,  or  a  cinnamon  roll?" 
The  server's  spatula  lifts  a  cinnamon  roll 
from  its  pan.  It  trails  syrupy  hot  brown  fila- 
ments. When  the  customer  decides  on  the 
roll,  the  server  puts  it  on  a  plate  and  applies 
a  spiral  of  white  sugar  glaze  from  a  squeeze 
bottle. 

Selecting  meat  is  the  climax  of  the 
progress  down  the  line.  The  meat  station  is 
especially  bright  and  noisy.  Smells  of  differ- 
ent gravies  crowd  the  air.  Curtains  of  steam 
rise  up.  clouding  some  servers'  eyeglasses. 
Here  the  servers  stand  elbow  to  elbow 
behind  a  dozen  entrees,  reeling  off  choices. 

"Hot  sauce  or  tartar?" 

"Cherry  sauce  or  yams?" 

"White  meat  or  dark  meat?  An  extra  high, 
perhaps?" 

"How  about  some  gravy?" 

"Brown  gravy  or  cream  gravy?" 

"Would  you  like  mushrooms  with  your 
steak?" 

Once  the  hot  entrees  are  on  the  plates. 
people  are  eager  to  get  to  their  tables  and 
eat,  so  the  vegetable  station,  the  last  signifi- 
cant stop,  functions  at  double  speed.  A  huge 
chunk  of  cauliflower  vanishes  beneath 
yellow  cheese  sauce.  Mashed  potatoes— real 
ones,  peeled  on  the  premises  and  veined 
with  melted  butter— are  scooped  from  their 
tray  with  an  ice-cream  dipper. 

With  only  a  few  exceptions— peas,  carrot 
slices  (hand-cut),  green  beans  (canned)— 
every  vegetable  is  embellished.  The  fashion- 
able culinary  virtue  of  simplicity  does  not 
apply  at  the  vegetable  station  in  a  cafeteria. 
Vegetables  are  where  cafeteria  cooks  tradi- 
tionally strut  their  fancy  stuff.  Kale  greens. 
overcooked  in  the  Southern  manner,  are 
laced  with  bacon,  and,  in  a  Laughner's  ver- 
sion of  a  classic  convenience  casserole,  green 
beans  are  mixed  with  condensed  mushroom 
soup,  slivered  almonds,  and  fried  onion 
rings.  Sweet  potatoes  are  given  a  glaze  of 
sugar,  cinnamon,  margarine,  and  corn- 
starch. Some  baked  potatoes  are  stuffed 
with  broccoli  and  smothered  in  the  same 
cheese  sauce  that  is  used  for  cauliflower. 
Caldrons  of  sauce  and  various  gravies  are 
available  for  all  vegetables  as  well  as  for 
meats. 

After  vegetables  are  the  beverages  and 
such  items  as  lemon  wedges  for  fish,  little 
paper  cups  of  honey  butter,  packets  of 
cream,  pats  of  butter,  and  mini-tubs  of  mar- 
garine. At  the  end  of  the  straight  line  are 
two  cashiers.  The  average  price  of  a 
Laughner's  Sunday  dinner  is  four  dollars 
and  fifty  cents. 


The  dining  rooms  are  baronial.  Diners  sit 
on  broad  upholstered  chairs  beneath  tiered 
pewter  chandeliers  hanging  from  a  plaster- 
and-oak-beam  ceiling.  Sunlight  filters 
through  panes  of  red,  blue,  and  yellow 
leaded  glass  set  in  stately  windows.  The  exu- 
berant noise  of  a  cafeteria  mealtime  is 
muted  by  heavy  Axminster  carpeting— a 
wine-red  Oriental  pattern  to  which 
Laughner's  has  exclusive  commercial  rights. 

Tudor  is  the  look  for  which  all  Laughner's 
dining  rooms  are  known,  but  every  branch 
has  its  own  knick-knacks  and  decorative 
motifs,  to  give  it  an  individual  character. 
"Hope  Shines  From  Here,"  says  the  coat  of 
arms  on  the  door  of  a  Laughner's  on  Thirty- 
eighth  Street  in  Indianapolis,  where  the 
stained-glass  windows  and  the  art  on  the 
walls  have  a  Dutch  motif.  The  stained-glass 
windows  at  the  Southern  Plaza  branch,  cele- 
brating different  modes  of  transportation, 
were  taken  from  a  defunct  restaurant  in  the 
Indianapolis  bus  station.  At  Franklin  Road, 
the  motif  is  mostly  eighteenth-century  Eng- 
lish. 

The  Tudor  theme  is  impressive,  but  it  is 
tempered  with  enough  familiar  cues  to 
evoke  the  comforts  of  a  gracious  Midwest- 
ern home.  Every  dining  room  is  equipped 
with  a  three-shelf  hospitality  hutch,  from 
which  customers  take  bottled  condiments 
and  refills  of  coffee  or  iced  tea.  The  top 
shelf  is  always  reserved  for  a  display  of 
china,  model  ships,  or  small  classical  busts. 
A  glass-fronted  corner  cabinet  in  one  dining 
room  holds  blue  flow-ware  dishes  and  a 
small  collection  of  sugar  bowls  and  cream- 
ers, pitchers,  and  leather-bound  books.  An- 
other dining  room  may  display  ladies'  hats 
from  the  nineteenth  century,  or  a  spray  of 
dried  flowers  in  a  woven  basket  and  a  silver 
duck  decoy. 

The  walls  of  every  Laughner's  are  hung 
with  original  art,  some  of  which  was  ac- 
quired at  country  auctions  and  flea  markets 
and  some  of  which  wsis  commissioned:  oils  in 
elaborate  gilt  frames,  watercolors.  pen-and- 
ink  drawings.  Portraits  range  from  stern 
Old  World  aristocrats  with  Vandyke  beards 
to  windswept  milkmaids  and  saucy  wenches 
in  modest  dishabille.  There  are  windmills, 
storms  at  sea.  thatched-roof  farmhouses, 
eighteenth-century  European  city  streets, 
romantic  visions  of  castle  walls  and  cobble- 
stone bridges.  There  are  no  contemporary 
or  topical  scenes:  the  art  evokes  earlier 
times  and  other  worlds. 

A  hundred  years  ago.  Laughner's  was  part 
of  a  restaurant  revolution  that  no  one  no- 
ticed. Most  accounts  of  gastronomy  in  the 
late  nineteenth  century  described  the 
period  as  a  golden  age  of  luxury  dining.  The 
focus  is  New  York,  where  Delmonico's  and 
Louis  Sherry's  restaurants  were  catercorner 
rivals  at  Fifth  Avenue  and  Forty-fourth 
Steet.  The  Waldorf  dining  room  was  over- 
seen by  Oscar  Tschirky,  among  whose  con- 
tributions to  food  history  was  the  use  of  a 
velvet  rope  to  hold  waiting  customers  at 
bay.  The  nouveaux  riches  staged  parties 
such  as  the  Swan  Banquet,  given  by  Edward 
Luckmeyer,  at  which  seventy-two  guests 
were  seated  around  a  table  holding  an 
indoor  lake  with  trees,  hills,  valleys,  bub- 
bling fountains,  and  four  live  swans— the 
whole  scene  topped  off  with  trilling  canaries 
in  gold  cages  built  by  Louis  Tiffany. 

In  cities  of  the  East  and  the  Midwest,  the 
industrial  bonanza  that  supplied  bons  vi- 
vants  with  money  to  spend  on  lobster  New- 
burgh  was  also  generating  a  new  class  of 
workers— shopgirls,  skilled  tradesmen,  office 
clerks— who  thought  of  themselves  as  stand- 
ing a  rung  above  the  common  laborer  and 


his  lunch  pail,  and  being  too  refined  for  free 
lunch  in  saloons  (which  anyway  were  for 
men  only).  Where  were  polite  men  and 
women  of  modest  means  to  dine?  The 
answer  was  the  cafeteria— a  new  class  of  res- 
taurant which  was  too  mundane  to  have  a 
place  in  any  of  the  breathless  accounts  (con- 
temporary or  historical)  of  the  era's  profli- 
gacy. Cafeterias  filled  a  need  for  respecta- 
ble, inexpensive  meals  served  fast. 

The  idea  of  a  good,  quick  meal  was  pio- 
neered by  Fred  Harvey,  a  freight  agent  for  a 
Chicago,  Burlington  &  Quincy  line,  who 
lived  in  Kansas  and  set  up  a  chain  of 
Harvey  Houses  in  railroad  stations  on  the 
Atchison,  Topeka  &  Santa  Fe  route,  begin- 
ning in  1876.  Street  diners,  which  were  de- 
scended from  horse-drawn  lunch-wagons, 
evolved  at  the  same  time:  the  first  one  ap- 
peared in  Providence.  Rhode  Island,  in  1872. 
and  sold  boiled  eggs,  sliced  chicken,  and 
what  was  billed  as  a  "chewed  sandwich"  of 
chopped-up  cutting-board  scraps  to  a  clien- 
tele of  both  blue-collar  and  white-collar 
workers.  These  caf6s  were  cheap  and  fast, 
and— equally  important— they  were  reputa- 
ble. In  New  York,  the  Church  Temperance 
Society  ran  eight  of  them  as  alternatives  to 
eating  in  saloons. 

Indianapolis  needed  this  kind  of  restau- 
rant. By  the  end  of  the  nineteenth  century, 
the  city  was  the  hub  of  the  lower  Midwest, 
with  a  bigger  automobile  industry  than  De- 
troit and  an  inter-urban  train-and-troUey 
system  that  made  it  easy  for  people  in  the 
surrounding  area  to  come  to  town.  There 
were  few  elegant  places  to  eat  (wealthy  In- 
dianapolans  splurged  in  Chicago),  but  sa- 
loons, taverns  (which  welcomed  women  as 
well  as  men),  and  lunch  counters  were  in- 
creasingly rapidly.  "It  was  a  treat  to  ride 
into  Indiar\apolis  if  you  lived  in  an  outlying 
small  town, "  Lee  Scott  Theisen,  the  execu- 
tive director  of  the  Indiana  State  Museum, 
in  Indianapolis,  says.  "Indiana  was  the  Cali- 
fornia of  the  day— a  swing  state  politically 
and  an  important  literary  center  as  well, 
thanks  to  Dreiser  and  Lew  Wallace.  In  that 
context,  Laughner's  was  no  small-town  cafe. 
It  was  a  significant  restaurant,  near  the 
street-car  terminal,  at  the  center  of  an  in- 
dustrial-political vortex." 

William  Jonathan  Wesley  Laughner,  the 
patriarch  of  the  chain,  was  bom  in  1862;  he 
grew  up  on  a  farm  in  Whitestown.  Indiana, 
but  learned  about  shopkeeping  from  his 
father,  who  ran  a  country  store  adjacent  to 
the  farm.  Young  Laughner  accompanied  his 
father  in  a  horse-drawn  cart  to  sell  produce 
between  Whitestown  and  Indianapolis. 
When  he  was  in  his  teens,  he  sold  sandwich- 
es and  fudge  from  his  own  lunchwagon  at 
mid-Indiana  fairs  and  in  city  parks:  then,  in 
1888,  he  opened  the  Boston  Confectionery 
in  Indiana[K)lis.  The  bill  of  fare  soon  ex- 
panded beyond  candy  to  sandwiches  and 
sodas,  and  around  1900  the  confectionery 
was  remodelled,  and  renamed  Laughner's 
Dairy  Lunch.  It  was  a  restaurant  with  an 
unusual  style  of  service.  Customers  present- 
ed themselves  at  a  counter  on  which  stood 
glass  cases  full  of  pastry  and  pans  of  food 
kept  hot  on  a  steam  table:  they  told  the 
server  what  they  wanted,  and  then  carried 
their  plates  to  wooden  chairs  with  sidearm 
tables.  (As  more  self-service  restaurants 
adopted  individual  sidearm  tables  during 
the  next  few  years,  they  were  nicknamed 
"one-arm  lunches.")  There  were  no  trays  or 
tray  rails  yet,  but  Laughner  had  hit  upon  an 
efficient,  eye-appealing  style  of  service.  His 
restaurant  provided  one  of  the  first  exam- 
ples of  cafeteria  dining  in  the  Midwest.  No 
gustatory  logic  explains  why  he  called  his 


August  11,  1988 


CONGRESSIONAL  RECORD— SENATE 


business  a  dairy  lunch:  milli  was  not  yet 
considered  especially  nutritious,  nor  is  it 
likely  that  Laughner.  a  German  Luthern. 
would  have  deliberately  associated  his 
lunchroom  with  milchig  icosher  food.  But 
the  first  "dairy  lunchroom"  had  been  estab- 
lished in  1884,  in  Chicago,  and  the  term  had 
come  to  imply  quick  food,  low  prices,  and 
chairs  with  sidearm  tables. 

Laughner's  Dairy  Lunch  was  genteel.  Al- 
though customers  carried  their  own  plates, 
they  did  not  help  themselves  from  the  serv- 
ing trays— the  staff  handed  out  the  food. 
Valet  parking  was  available  in  the  person  of 
Claude  Laughner,  Jonathan  Wesley's  son: 
he  held  the  horses"  reins  while  the  riders 
went  inside  to  eat.  Like  Schrafffs  restau- 
rants, which  began  opening  in  the  East  in 
1906  (they  were  also  descended  from  a 
candy  business),  the  Dairy  Lunch  catered  to 
a  respectable  clientele  by  serving  wholesome 
food— in  this  case.  Indiana  specialties,  such 
as  chicken  and  dumplings,  roast  pork  with 
dressing,  ham  and  beans,  and  "pocketbook 
rolls."  Laughner's  flour-dusted  version  of 
folded-over  Parker  House  rolls. 

Cafeteria  service  suited  fast-paced  city 
life.  Fifteen  years  before  Laughner's  intro- 
duced such  service  to  the  Midwest,  the  Ex- 
change Buffet.  In  downtown  New  York, 
started  selling  food  from  a  counter,  but 
there  the  diners,  all  male,  filled  their  own 
plates  and  ate  standing  up.  Eight  years 
later,  the  Klio  Association,  a  Chicago  social 
organization,  started  a  self-service  lunch- 
room called  the  Noon  Day  Rest,  and  that 
same  year,  also  in  Chicago,  an  entrepreneur 
named  John  Kruger.  anticipating  crowds  at 
the  Columbian  Exposition,  opened  a  self- 
service  restaurant  modelled  on  establish- 
ments he  had  seen  while  travelling  in 
Sweden.  Thinking  the  name  smorgasbord 
too  odd.  he  chose  cafeteria,  a  Spanish  word 
meaning  "coffee  shop. "  Within  the  next  two 
years,  the  Chicago  City  Directory  listed  four 
cafeterias.  As  at  the  Exchange  Buffet,  cus- 
tomers took  their  own  food.  In  1904,  The 
Restaurant  Bulletin  described  these  new 
restaurants  as  "  "grab  joints,"  where  heaven 
helps  those  who  help  themselves,"  and  said, 
"Men  and  women  hugging  roast  beef  to 
their  bosoms  and  balancing  a  toppling 
armful  of  dishes  rush  to  an  fro.  on  a  f>eril- 
ous  and  exciting  exploration  for  seats. " 

New  York  had  its  first  cafeteria  by  1898. 
The  Childs  brothers,  already  successful 
with  a  chain  of  nine  modest-priced  restau- 
rants, transformed  a  lunchroom  at  130 
Broadway  into  a  self-service  lunch  counter 
that  featured  an  important  innovation: 
trays  on  which  customers  could  help  them- 
selves to  many  different  dishes. 

In  1902.  two  Philadelphians.  Joseph  Horn 
and  Prank  Hardart.  imported  fixtures  and 
equipment  from  Germany  that  were  meant 
to  duplicate  the  success  of  a  Swedish  inven- 
tion that  allowed  patrons  to  view  food 
behind  a  small  window,  drop  coins  in  a  slot, 
turn  a  handle,  and  open  the  door  of  a  com- 
partment to  get  what  they  wanted.  The 
Quisisana  Company  Automat,  known  as  the 
waiterless  restaurant,  had  been  a  great  fad 
in  Berlin,  especially  among  women  and 
young  people— exactly  the  customers  that 
America's  new  quick-service  restaurants 
sought  to  attract.  Horn  and  Hardart  stream- 
lined the  system  (the  German  version  sent 
food  up  to  the  windows  from  basement 
kitchens  on  small  elevators)  and  supple- 
mented the  window  service  with  a  steam 
table  and  a  cafeteria  line. 

When  a  Michigan  woman  named  Helen 
Mosher  opened  the  first  cafeteria  on  the 
West  Coast— in  Los  Angeles,   in   1905— the 
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novelty  of  women  cooks  and  self-service 
made  it  an  immediate  success.  Inspired  by 
Mrs.  Mosher.  four  brothers,  Horace,  John. 
Cyrus,  and  Henry  Boos,  opened  a  cafeteria 
in  Los  Angeles  in  1906.  By  1920,  the  Boos 
Brothers  had  a  chain  of  seven  that  served 
twenty-five  thousand  meals  a  day.  Some  hu- 
morists referred  to  Los  Angeles  as  "the  cap- 
ital of  Southern  Cafeteria;""  self-service 
became  so  closely  identified  with  the  West 
Coast  that  cafeterias  were  known  in  the 
East  as  "California-style"  restaurants.  A 
1924  New  York  Times  story  about  the  cafe- 
teria phenomenon  credited  Californians 
with  inventing  them. 

It  is  easy  to  see  why  all  these  innovations 
appealed  to  restaurateurs:  professional  wait- 
ers weren't  needed,  and  kitchen  staffs  were 
minimal.  The  economic  logic  is  described  by 
Harvey  Levenstein  in  his  book  "Revolution 
at  the  Table:  The  Transformation  of  the 
American  Diet  "—an  analysis  of  how  dining 
and  dining-out  customs  changed  between 
1880  and  1930.  He  has  mentioned  quick- 
lunch  restaurants  as  examples  of  something 
that  was  happening  "in  all  fields  in  the  late 
19th  and  early  20th  century;  the  reduction 
of  labor  costs  by  adopting  processes  that 
don't  require  skill."  He  adds.  "It  wasn't  only 
a  matter  of  cost,  the  issue  was  power.  A 
skilled  chef  controls  your  kitchen. "  Leven- 
stein tells  what  happened  at  Chicago's 
North  American  Restaurant  in  1920.  When 
its  employees  struck,  they  were  fired,  and 
within  ten  hours  the  dining  room  had  been 
converted  into  a  self-service  cafeteria. 

Advertisements  for  its  new  way  of  doing 
things  were  headed  Common  Sense  Is  on 
the  Job.""  and  described  waiter  service  as  ""a 
useless  luxury."  At  the  National  Hotel  Ex- 
position in  New  York  in  1927.  a  new  kind  of 
waiterless  system  was  displayed.  Customers 
sat  at  tables  where  they  filled  out  order 
blanks  for  themselves  and  dropped  them  in 
slots.  A  panel  in  each  table  opiened  and 
bowls  of  soup  rose  up  from  below.  When  the 
empty  soup  bowls  were  replaced,  they  de- 
scended and  the  next  course  was  levitated, 
and  so  on— up  to  and  including  finger  bowls. 
There  were  no  waiters,  no  tipping,  no 
wasted  time. 

Cafeterias  were  a  boon  to  anyone  who  was 
paid  by  the  hour.  Neither  idle  rich  nor  indo- 
lent poor,  these  new  restaurantgoers  were 
people  for  whom  time  was  money,  and  both 
time  and  money  were  to  be  budgeted. 
""Short  lunch  hours  and  expanding  cities 
made  going  home  for  lunch  impossible."  Le- 
venstein notes.  "Office  and  shop  employees 
couldn't  take  an  hour  and  a  half  for  lunch. 
They  had  one  hour  to  punch  in  and  out. " 
During  the  First  World  War.  expanding  fac- 
tory production  drew  even  more  people  to 
the  cities,  and  cafeterias  proliferated. 
Laughner's  Dairy  Lunch  served  meals 
twenty-four  hours  a  day  through  the  war 
years. 

It  wasn't  only  speed  that  made  cafeterias 
popular.  They  felt  democratic.  They  em- 
bodied "the  distinctly  western  idea  of  each 
man  his  own  servant."'  wrote  Guy  Gun- 
daker.  of  Kuglers  Restaurant,  in  Philadel- 
phia. "The  cowboy,  miner,  or  lumberman, 
returning  to  his  habitation  at  night  hungry, 
took  his  tin  cup,  plate,  knife,  fork,  and 
spoon  to  the  cook  and  received  his  meal 
much  after  the  fashion  of  cafeterias.""  Even 
when  cafeterias  became  elaborate  and  began 
to  offer  a  great  variety  of  food,  they  always 
specialized  in  meals  stripped  of  folderol:  no 
interaction  with  servers,  no  delays  between 
courses,  no  tipping.  All  that  is  still  true. 
Today,  families  having  Sunday  dinner  at 
Laughner's  occupy  tables  an  average  of 
forty-five  minutes  per  seating. 


And  cafeterias  connoted  cleanliness. 
Newly  aware  of  the  existence  of  bacteria, 
people  in  the  late  nineteenth  century  were 
obsessed  with  the  possibility  of  contamina- 
tion. Fear  of  microbes  gave  self-service  a 
health  cachet.  t>ecause  the  food  was  out  in 
the  open,  available  for  inspection,  away 
from  sneezy  back-room  kitchen  help.  (The 
Automat  went  a  step  further  by  offering 
food  that  appeared  to  be  untouched  by 
human  hands.)  Levenstein  points  to  the  in- 
troduction of  enamelled  tabletops.  electric 
lights,  and  steel  utensils  as  other  ways  in 
which  new  restaurants  emphasized  cleanli- 
ness. The  Childs  chain  was  known  less  for 
what  it  served  than  for  its  immaculate  tile 
interiors  and  a  sUff  outfitted  in  starched 
white  uniforms.  Some  time  after  Laughner's 
started  serving  meals,  its  wooden  sidearm 
seats  were  given  porcelain  tops,  and  still 
later  marble  tables  were  added  to  the  dining 
room.  Photographs  show  all  the  male  em- 
ployees clean-shaven,  and  even  the  dish- 
washers wearing  white  aprons  and  neckties 
"Everything  was  clean, "  recalls  Jonathan 
Wesley  Laughner's  grand-daughter  Frances 
Laughner  Tiemey,  who  recently  retired 
from  the  business.  "When  I  think  of  the 
Dairy  Lunch.  I  remember  nothing  but 
white."" 

Prohibition  had  a  tremendous  effect  on 
American  restaurants.  There  were  no  more 
corner  saloons  to  offer  free  lunch.  Life  at 
the  top  was  gloomy,  too.  "The  Story  of 
Louis  Sherry."  by  Edward  Hungerford,  pub- 
lished in  1929.  laments  the  end  of  a  culinary 
era:  "Twenty  glorious  years.  .  .  .  Then  came 
Prohibition— that  deadening  sUtute  that 
made  good  lunching  and  good  dining  so 
very,  very  difficult  indeed."  All  across  the 
country,  elegant  dining  rooms— even  the 
ninety-six-year-old  Delmonico's  closed. 

The  epicurean  view  of  Prohibition  is  that 
it  was  a  disaster,  the  end  of  hope  that  a  fine 
cuisine  might  evolve  from  the  Francophile 
splurge  of  La  Belle  Cpoque.  For  everyday 
Americans,  however,  who  patronized  restau- 
rants of  a  social  level  between  beer  joints 
and  the  Waldorf.  Prohibition  was  the  dawn 
of  an  amazing  era.  "The  most  remarkable 
growth  of  the  restaurant  industry  .  .  .  has 
been  since  1919."  the  magazine  American 
Restaurant  observed  in  1932.  "Up  to  that 
time,  it  was  only  in  the  high-class  restau- 
rants that  much  thought  and  attention  was 
given  to  the  quality  of  food  served  .  .  .  How- 
ever, after  the  enactment  of  the  eighteenth 
amendment  the  men  who  had  depended  on 
liquor  for  their  profits  discovered  that  they 
had  been  blind  to  a  new  trend."" 

Cafeterias  were  in  their  heyday.  Over 
half  a  million  spent  here  in  equipment  and 
atmosphere.""  said  American  Restaurant, 
showing  pictures  of  a  new  cafeteria  that 
looks  like  the  lobby  of  one  of  the  grandest 
nineteen-twenties  movie  palaces  with  tables 
and  chairs  set  up  in  it.  Crystal  chandeliers 
hang  from  a  beamed  and  elaborately  paint- 
ed ceiling.  A  pair  of  curving  stairways  sweep 
up  to  an  arched  portal  in  the  mezzanine, 
which  leads  to  a  balcony  rimmed  by  a  fili- 
greed  rail.  The  S.  &  W.  Cafeteria,  which 
opened  in  Asheville.  North  Carolina,  in 
1929.  dazzled  customers  with  a  Byzantine 
fa(;ade  painted  buff,  bronze,  black,  green, 
and  gold  and.  inside,  terra-cotta  walls  in 
three  shades  of  buff,  a  multi-colored  terraz- 
zo  floor,  and  bronze  and  wrought-iron  light- 
ing fixtures. 

"Tea  Room  and  Cafeteria  Management." 
a  1926  how-to  book  for  restaurateurs,  sug- 
gests old-fashioned  d6cor  as  a  means  of  at- 
tracting customers  to  what  the  author.  R.N. 
Elliott,  calls  "a  convincing  atmosphere  of 
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by-gone  cleanliness,  peace  and  almost  clois- 
tered charm."  Cautioning  those  proprietors 
who  think  their  only  duty  is  to  furnish  food. 
Elliott  asks.  "How  often  have  we  heard  the 
expression  I'd  rather  eat  bread  and  butter 
in  nice  surroundings  than  a  square  meal 
where  there  is  no  refinement?"  To  portray 
refinement,  he  conjures  up  an  eating  envi- 
ronment amazingly  similar  to  the 
Laughners'  Tudor  look  today:  "Tiny  lead- 
framed  panes  of  glass  in  the  windows  entice 
the  mind  back  to  the  halcyon  days  of 
"Merrie  England,'  when  l>efrilled  gallants 
inscribed  their  love  for  'ladyes  faire'  in  dia- 
mond-cut protestations  on  window  panes  in 
ivy -covered,  battlemented  castles."  Elliott 
also  recommends  giving  restaurants  the  sur- 
name of  their  owner,  citing  Schraffts's. 
Childs.  and  Ritz-Carlton  as  successful  exam- 
ples. 

The  Boos  Brothers  opened  a  cafeteria  in 
San  Francisco,  at  725  Market  Street,  that 
featured  panoramic  paintings  on  the  walls. 
The  scenes  lx)re  such  titles  as  "Pioneers  of 
the  Golden  West."  "Early  Days  in  San 
Francisco,"  and  "Landing  of  First  White 
Men  in  California. "  According  to  William 
Francis  Ireland,  the  secretary  of  the  Los  An- 
geles Cafe  and  Restaurant  Keepers'  Protec- 
tive Association,  writing  in  1920,  the  Boos 
Brothers'  use  of  art  elevated  the  restaurant 
above  the  status  of  mere  eating  place  by 
"presenting  to  the  mind  of  the  partron  his- 
torical facts."  and  "attracting  his  mind 
away  from  the  commercial  affairs  of  life. " 

The  fanciest  self-service  restaurants  were 
Horn  &  Hardart's  Automats.  Early  Auto- 
mats in  Philadelphia  and  downtown  New 
York  had  offered  the  bare,  hygenically  reas- 
suring look  of  tile  floors  and  marble 
counters.  In  1912,  at  Broadway  and  Forty- 
sixth  Street,  the  biggest  Automat  opened, 
with  a  whole  new  look,  supplementing 
lunchroom  simplicty  with  Gothic  flourishes 
such  as  gargoyles,  and  a  column  in  the 
center  of  the  room  crusted  with  relief  carv- 
ings of  vines  and  fruits  growing  up  onto  the 
ceiling.  It  was  a  great  success.  Automat  res- 
taurants and  takeout  stores  opened  all  over 
New  York  and  Philadelphia  (advertised  by 
the  slogan  'Less  Work  for  Mother").  During 
the  twenties,  machine-age  modernity 
became  their  trademark  look:  chrome:  silver 
dolphin-headed  spigots  for  the  famous 
coffee;  Carrara  marble:  and  rows  of  bright- 
windowed  cubbyholes. 

In  many  of  the  sumptuous  new  cafeterias, 
the  splendor  of  the  edifice  was  accompanied 
by  increased  pomp.  The  most  ambitious 
ones  were  still  built  around  the  efficient 
principle  of  the  straight-line  counter,  but 
they  supplemented  it  with  hostesses,  white 
tablecloths,  candlelight,  good  china,  and 
silver-plated  utensils  (rather  than  cheap 
lunchroom  flatware).  Even  the  most  modest 
establishments  ought  to  provide  their  cash- 
ier with  a  push  button  to  summon  busboys. 
advised  "Tea  Room  and  Cafeteria  Manage- 
ment."  The  cashier  "should  make  it  a  point 
to  say  at  least  'thank  you'  to  the  customers 
as  they  pay  their  checks— and  this  not  per- 
functorily but  sincerely."  J.  A.  Morrison,  a 
restaurateur  in  Mobile.  Alabama,  opening 
his  first  cafeteria,  in  September  of  1920, 
overcame  what  he  believed  to  be  Southern- 
er's objections  to  serving  themselves  by  pro- 
viding waiters  to  carry  trays  from  the  serv- 
ice counter  to  the  table— an  amenity  that 
still  prevails  in  the  South. 

By  mid-1924,  there  were  nearly  a  thou- 
sand cafeterias  in  New  York.  Greenwich  Vil- 
lage had  some  that  attracted  avant-garde 
types  by  offering  art  exhibits,  jazz  recitals, 
and   poetry    readings.    Midtown   cafeterias 


featured  thick  rugs  (the  ones  in  the  Village 
had  bare  floors),  attendants  to  refill  water 
glasses  and  sugar  bowls,  and  even  chamber 
groups  to  provide  dinner  music.  Alice 
Wright  Penrose,  who  gave  a  class  in  cafete- 
ria management  at  the  Y.W.C.A.  observed 
that  "the  policy  of  pleasing  the  eye  goes 
further  than  the  mere  work  of  beautifying 
food."  and  explained.  "The  room  itself  must 
be  pleasing,  clean,  attractive,  with  delicate 
colored  curtains  at  the  windows,  and  per- 
haps candles  to  match  on  the  tables.  ...  In 
this  way  the  cafeteria  is  made  not  only  a 
restaurant  for  persons  of  moderate  means, 
but  an  attractive  luncheon,  tea.  and  dining 
room  for  those  of  the  most  fastidious  taste." 
Some  uptown  cafeterias  were  known  for  ma- 
hogany walls  and  crystal  candelabras. 

Yet  even  those  places  with  linen  napery 
never  attempted  to  serve  fancy  food:  nor  did 
the  Moorish.  Mediterranean,  or  Egyptian- 
style  ones  express  any  culinary  wanderlust 
in  the  contents  of  their  steam  tables.  On  the 
contrary.  Like  the  Automat,  which  was 
known  for  such  down-home  victuals  as 
baked  beans,  fish  cakes,  chowder,  and  pie, 
the  mission  of  cafeterias— however  grand 
they  looked— was  to  supply  customers  with 
simple  meals:  chicken  d.  la  king,  chipped 
beef,  croquettes,  white  cake.  Bland  was 
good,  for  garlic  and  spices  were  still  consid- 
ered marks  of  unassimilated  (and  therefore 
inferior)  immigrant  cooking.  "Cafeteria 
Recipes,"  a  cookbook  published  by  the 
Y.W.C.A.  in  1925,  is  a  paean  to  mildness; 
one  recipe  is  for  spaghetti  with  nothing  but 
tomato  purte,  and  with  only  salt,  pepper, 
and  sugar  for  seasoning. 

In  Indianapolis,  a  second  generation  of 
Laughners  branched  out  from  the  Dairy 
Lunch  to  open  the  Central  Cafeteria.  Jona- 
than Wesley  Laughner's  son  Claude  had 
met  his  future  wife.  Flora,  when  she  applied 
for  a  job  as  a  chocolate  dipper  in  the  back 
of  J.W.'s  confectionery.  So  enamored  was 
she  of  Claude  that  she  serenaded  him  while 
they  made  candy:  they  married,  worked  to- 
gether in  the  lunchroom  and  in  the  family 
concession  business,  and  opened  their  cafe- 
teria in  1920.  The  Central  Cafeteria  was  up 
to  date.  It  featured  trays  and  a  tray  rail: 
and.  recognizing  the  new  fashion  for  eye 
appeal  as  cafeterias'  strong  suit.  Claude  in- 
stalled a  spectacularly  big  front  window,  in 
which  he  could  display  appetizing  fruit. 
Here  lay  bouquets  of  watermelons  and  pine- 
apples, and,  especially,  huge  bunches  of  ba- 
nanas. At  the  time,  bananas  were  considered 
so  exotic  that  "Prom  the  Tropics  to  Your 
Table, "  a  pamphlet  of  recipes  published  by 
the  Fruit  Dispatch  Company  in  1926,  began 
by  advising  readers  that  it  was  necessary  to 
peel  them  before  cooking.  The  pamphlet 
also  revealed  the  connotations  of  health, 
success,  and  adventure  in  Claude's  window- 
ful  of  bananas:  "Nature  has  made  the  ripe 
banana  one  of  the  most  wholesome  and  di- 
gestible of  foods.  Man  has  put  the  banana 
within  the  reach  of  every  American.  The  ro- 
mance of  banana  cultivation  is  one  of  the 
most  interesting  in  the  history  of  American 
business." 

The  interior  of  Laughner's  Central  Cafe- 
teria outdid  the  clean-and-white  theme  of 
the  Dairy  Lunch.  Walls  were  of  white  ce- 
ramic tile:  tabletops  were  of  white  porcelain; 
each  bentwood  chair  was  covered  with  a 
white  slipcover.  Frances  Tierney  recalls  that 
Matthew,  the  black  porter  at  the  Central, 
wore  starched  white  clothes  from  head  to 
toe:  jacket,  shirt,  pants,  and  apron. 

Booming  business  during  the  nineteen- 
twenties  encouraged  the  Laughner  family  to 
open  another  kind  of  restaurant,  the  Ripple 


Grill  &  Tearoom.  The  grill  section,  in  front, 
was  done  in  the  sanitary  tile-and-porcelain 
style,  its  menu  was  a  plain  one  of  sandwich- 
es and  plate  lunch,  and,  for  people  in  a 
hurry,  car-hop  service  was  available.  To  get 
from  the  grill  section  to  the  tearoom,  one 
passed  through  a  portal  flanked  by  large 
torcheres.  Like  cafeterias,  tearooms  were 
beneficiaries  of  Prohibition.  Once  known  as 
ladies'  places,  they  began  appealing  to  men, 
too,  with  what  American  Restaurant  called 
"the  homelike  touch  of  their  surroundings" 
and  "better-rounded  meals."  Laughner's 
Ripple  Tearoom  was  homelike  only  in  the 
way  Laughner  cafeterias  are  homelike 
today:  far  more  thematic  than  most  people's 
homes  but  with  a  distinct  personal  touch. 
The  floor  was  carpeted.  Lights  were  low. 
There  were  thick  linens  on  the  tables.  And 
there  were  frogs'  legs  on  the  menu. 

As  the  eating-out  boom  peaked  in  cities  of 
the  East,  the  Midwest,  and  the  West  Coast— 
the  number  of  American  restaurants  tripled 
during  the  twenties— cafeterias  were  appear- 
ing in  the  Deep  South.  This  was  a  turning 
point  in  cafeteria  history:  the  South 
became,  in  the  words  of  the  magazine  Insti- 
tutions, "cafeteria  country." 

The  first  of  the  Southern  cafeterias  was 
Britling's.  established  in  1918  by  A.  W.  B. 
Johnson  I,  the  proprietor  of  a  Birmingham 
department  store.  Responding  to  customers' 
complaints  that  there  was  no  nice  place  to 
eat  downtown.  Johnson  opened  a  cafeteria 
on  the  top  floor  of  his  store.  (He  chose  the 
name  Britling  from  a  favorite  H.  G.  Wells 
book,  "Mr.  Britling  Sees  It  Through.  ")  His 
son  A.  W.  Boswell  Johnson  has  recalled. 
"Pretty  soon  the  escalators  were  so  crowded 
carrying  diners  to  the  cafeteria  that  there 
was  no  room  for  customers.  So  my  father 
opened  a  large  cafeteria  across  the  street." 

Soon  there  were  other  cafeteria  chains  in 
the  South— like  Morrison's,  which  began  in 
1920,  in  Mobile,  and  quickly  expanded  to 
seven  other  towns  and  cities.  These  cafete- 
rias were  an  immediate  success,  for  they  of- 
fered a  plenitude  of  family  fare  appealing  to 
Southerners  raised  on  such  feasts  as  fish 
fries,  barbecues,  community  suppers,  and 
oyster  roasts.  Another  reason  for  the  suc- 
cess of  cafeterias  in  the  South  during  Prohi- 
bition was  their  moral  character.  Unlike 
service  restaurants  and  hotel  dining  rooms, 
where  liquor  had  been  served  (and  often 
continued  to  be,  illegally),  cafeterias  had 
clean  reputations.  Just  as  lunch  counters 
had  reassured  the  germ-conscious  customers 
of  the  early  nineteen-hundreds,  the  cafete- 
rias' brightly  lit  dining  rooms  appeared  up- 
right to  abstainers  in  the  Bible  Belt.  And 
they  still  have  a  reputation  as  "family  res- 
taurants,"  in  which  drinking  doesn't  fit.  Vir- 
tually no  cafeteria  serves  hard  liquor,  al- 
though recently  a  few  have  begun  to  offer 
wine. 

As  Prohibition  tried  to  enforce  morality 
throughout  the  country,  Indianapolis  went 
on  a  crusade  of  its  own  to  stay  racially  pure 
and  ail-American.  Out  of  fear  that  the  grow- 
ing auto  industry  might  attract  Eastern  Eu- 
ropeans and  Southern  blacks,  factories  were 
denied  zoning  variances,  but  Detroit  was 
happy  to  offer  them,  so  business  moved 
north.  The  temper  of  central  Indiana  was 
demonstrated  by  a  1923  Ku  Klux  Klan  rally 
in  Kokomo.  attended  by  a  hundred  thou- 
sand Klansmen.  "Indianapolis  in  the  1920s 
was  anti-immigrant,  anti-colored,  and  anti- 
change,"  Lee  Scott  Theisen,  of  the  Indiana 
State  Museum,  says.  "It  was  a  city  that  did 
not  want  to  grow." 

Stunted  growth  shaped  Indianapolis  cui- 
sine, and  even  today  the  city's  restaurants 
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offer  little  in  the  way  of  ethnic  food:  it  is  a 
meat-and-potatoes  place.  To  some  extent,  its 
jingoistic  Americanism  had  the  same  effect 
as  the  big  food  fad  of  the  nineteen-twenties: 
the  belief  in  vitamins.  Scientific  eating  and 
a  sparse  diet  were  considered  the  true  road 
to  health  by  advocates  of  what  Harvey  Le- 
venstein  calls  the  Newer  Nutrition.  In  res- 
taurants, the  widely  accepted  belief  in  pru- 
dent eating  translated  into  a  resurgence  of 
plain  and  familiar  American  food.  French 
cuisine,  considered  too  rich  and  heavy  to  be 
healthful,  vanished  from  all  but  the  most 
pretentious  hotel  dining  rooms.  This  drastic 
simplification  was  soon  abetted  by  the 
forced  economies  of  the  Depression. 
Laughner's  Rippole  Tearoom  was  closed  in 
1930.  The  Laughner  family  was  permanent- 
ly out  of  the  frogs'-leg  end  of  the  restaurant 
business. 

Because  most  cafeterias  were  a  relative 
bargain  (in  1935,  Morrison's  offered  a  roast- 
beef-and-potato  plate  for  eighteen  cents), 
they  survived  the  Depression.  But  their 
glory  days  were  oyer.  Pew  new  palaces  were 
being  built.  (A  conspicuous  exception  was 
Horn  &  Hardart's  monumental  pinic  stone 
streamliner  on  West  Pifty-seventh  Street, 
which  opened  in  1938.)  In  1932.  American 
Restaurant  noted  that  "other  types  of  res- 
taurants have  begun  to  meet  the  cafeteria's 
price  challenge, "  and  mentioned  coffee 
shops,  luncheonettes,  and  soda-fountain  tea- 
rooms. 

Cafeteria  food  seemed  old-fashioned  by 
the  tenets  of  the  Newer  Nutrition.  "A  new- 
day  has  dawned.  We're  learning  now  to  eat 
to  live,"  declared  Healthful  Living,  a  pam- 
phlet published  by  John  Harvey  Kelloggs 
Battle  Creek  Pood  Company  in  the  nineteen- 
twenties.  "Everybody  is  asking.  What  shall 
I  eat  for  good  health,  to  make  rich  blood, 
strong  muscles,  a  clean  tongue,  a  clear  head, 
a  sweet  breath,  active  bowels,  plenty  of  pep 
and  efficiency,  and  the  fewest  doctors' 
bills?'  "  The  answer  was  not  big  hot  meals  in 
a  cafeteria.  Vitamins  were  what  counted, 
and  they  could  be  found  in  things  as  simple 
as  bread  made  with  graham  flour,  or  Kel- 
loggs  bran  cereal  and  milk— available  at  any 
lunch  counter. 

Yet  lunch-counter  efficiency  wasn't 
always  what  customers  wanted  during  the 
hard  days  of  the  nineteen-thirties.  For 
people  with  plenty  of  time  but  little  money, 
cafeterias— most  notably  the  Automat— of- 
fered bargains  of  legendary  proportions,  to- 
gether with  the  niceties  of  prosperity. 
Those  with  no  money  at  all  found  ways  to 
take  advantage  of  the  waiterless  (and  rela- 
tively unsupervised)  cafeteria  dining  rooms: 
lemonade  was  made  from  sugar,  ice  water, 
and  a  handful  of  lemon  wedges,  and  a  popu- 
lar recipe  for  Automat  tomato  soup  was  a 
mixture  of  ketchup,  hot  water,  and  a  dash 
of  pepper,  all  of  which  were  free. 

The  Laughner  family  ran  many  cafeterias 
during  the  thirties,  usually  two  or  three  at  a 
time,  in  different  parts  of  downtown  Indian- 
apolis, but  what  Claude  and  Flora's  chil- 
dren—Lloyd, Frances,  Richard,  Charles,  and 
Janet— remember  best  about  the  thirties  is 
working  the  family's  food  concessions.  Since 
1912.  Claude  Laughner  had  been  running 
stands  at  the  State  Fair,  the  Indianapolis 
Motor  Speedway,  and  Riverside  Amusement 
Park.  "We  worked  the  stands,  we  rode  the 
rides  free,  and  we  slept  on  peanut  sacks, " 
Francis  Tierney  recalls.  "We  ate  peanuts  all 
day  long,  and  we  were  the  envy  of  other 
children."  At  the  age  of  twelve,  Lloyd  man- 
aged his  own  stand  at  the  west  entrance  of 
Riverside  Park,  and  drove  a  Model  T  pickup 
truck  to  get  soda  pop  to  sell.    "On  a  busy 
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day.  our  hands  would  be  numb  from  reach- 
ing down  to  get  bottles  from  the  ice  tub. " 
Frances  says.  There  were  a  half-dozen 
stands  at  Riverside  Park,  and  each  had  a 
different  menu:  a  confectionery  offered  car- 
amel com  and  candied  apples.  Hot  dogs  and 
hamburgers  could  be  had  at  the  grill.  One 
stand  specialized  in  steins  of  homemade 
root  beer,  another  in  Claude  Laughner's 
soft -custard  pineapple  whips  and  ch(x:olate- 
dipped  "polar  clubs "  (balls  of  ice  cream  on 
sticks).  There  were  no  freezers:  ice  and  salt 
kept  things  cold.  Riverside  Park,  incidental- 
ly, is  where  the  first  ice-shaving  machines 
for  making  snow  cones  was  installed,  in 
1925— invented  by  Prank  Thomas,  one  of 
Laughner's  competitors. 

Charles  and  Prances  speak  fondly  of  an- 
other Depression-era  family  enterprise: 
house-to-house  candy  sales.  'At  the  begin- 
ning of  the  winter,  we  loved  to  watch  my 
father  get  out  the  candy  kettle  and  the 
gloves, "  Prances  recalls.  "We  kids  went 
around  to  all  the  houses  knocking  on  doors 
and  taking  orders,  and  later  we  took  them 
their  candy  canes  and  candy  baskets.  That 
was  our  project  every  Christmas. " 

When  they  weren't  selling  candy  door-to- 
door  or  manning  concession  stands,  all  five 
Laughner  children  worked  in  the  family 
cafeterias  as  bus-boys  and  dishwashers.  "My 
parents  had  five  children,  who  all  started  in 
the  restaurant  business. "  Prances  says. 
"Our  children  are  in  the  business  now.  too. 
Most  of  us  met  our  wives  and  husbands 
working  here.  Restaurants  are  all  we  knew. " 
The  cafeteria  business  had  grown  with  the 
cities,  and  as  people  left  the  cities  for  the 
suburbs  after  the  Second  World  War  the 
cafeteria  business  shrank.  Convenience 
cookery  made  the  preparation  of  hot  meals 
at  home  easier  than  ever  ("The  Can-Opener 
CooklKKjk  "  was  published  in  1952),  and  by 
the  late  nineteen-fifties  fast  food  was  be- 
coming accessible  to  anybody  with  a  car. 
Many  cafeterias,  stuck  downtown  in  un- 
wieldy facilities,  began  to  seem  institutional 
and  charmless.  "They  were  stainless-steel 
lunch-rooms."  Charles  Laughner  recalls 
with  distaste.  "Ordinary  cafeterias.  Not  the 
kind  of  place  where  a  modern  family  wanted 
to  eat  dinner." 

""A  lot  of  those  companies  up  North  and 
out  West  thought  the  cafeteria  concept  was 
dead, "  an  executive  of  a  Southern  cafeteria 
chain  said  in  a  1978  article  in  Institutions 
on  why  the  self-service  concept  had  disap- 
peared from  some  regions  of  the  country.  It 
went  on  to  point  out  that  in  the  South  the 
postward  years  were  great  ones  for  cafete- 
rias. Piccadilly,  in  Baton  Rouge.  Wyatts,  in 
Dallas,  and  Purr's  in  Lubbock,  Texas,  ex- 
panded into  multi-unit  chains  throughout 
the  region. 

The  reason  cafeterias  have  thrived  in  the 
South  is  the  kind  of  food  they  serve.  South- 
ern-style vegetables  such  as  turnip  greens 
and  yam  casseroles  sopped  with  Karo  syrup 
are  improved  by  long  hours  on  a  steam 
table.  Furthermore,  Southerners  tradionally 
prefer  a  hot.  sit-down  plate  lunch  to  a  fast 
sandwich. 

In  this  respect.  Indianapolis  is  more 
Southern  than  Midwestern.  Because  of  its 
history  (iu  anti-industry  stand  in  the  nine- 
teen-twenties), its  geography  (it  is  closer  to 
Louisville  than  to  Chicago),  and  its  taste  for 
fried  chicken,  embellished  vegetables,  and 
sweet  pies,  it  seems  much  more  like  the 
Ohio  River  Valley  than  like  the  Great  Lakes 
region. 

In  1947.  Morrison's,  still  a  strictly  South- 
em  chain,  wowed  the  restaurant  industry 
with  its  remodeling  of  its  old  cafeteria  in 


Tampa.  Just  as  autos  of  the  late  forties  pro- 
claimed their  modernity  by  being  curva- 
ceous, this  model  cafeteria  was  stream- 
lined—low. lean,  and  slinky— and  all  the 
frills  and  flourishes  of  the  twenties  palaces 
were  stripped  away.  The  fa(;ade  had  no 
decoration  except  for  a  machined  silver 
band  that  ran  low  (just  above  head  level) 
and  straight  across  the  front,  supporting  a 
"Morrison's "  in  sans-serif  letters.  Interior 
columns  were  straight  and  square,  without 
cornices:  lights  were  recessed  in  the  ceiling: 
tables  were  chrome-banded:  and.  most  dash- 
ing of  all.  the  straight  line  was  replaced  by  a 
curving  one.  with  customers  rounding  a 
bend  of  salads  to  get  from  pies  to  entrees. 
Morrison's  looks  back  on  it  as  ""a  showcase 
of  unequalled  beauty  and  modern  technolo- 
gy."  and  others  have  called  it  "the  Cafeteria 
of  Tomorrow." 

Morrison's  got  it  right:  you  can  still  find 
plenty  of  cafeterias  in  the  South  that  have 
the  1947  look  of  tomorrow.  The  more  impor- 
tant postwar  development,  however,  was  not 
in  design  but  in  location.  Small  business 
looked  to  the  suburbs  for  its  future.  "Look 
ahead  with  us, "  said  "Opportunity  Unlimit- 
ed," a  book  issued  by  the  Rexall  company  in 
1946  and  addressed  "To  you.  Mr.  Rexallite." 
The  book  predicted  a  new  kind  of  place 
where  people  would  soon  be  spending 
money:  drive-in  shopping  centers.  For  many 
Southern  cafeterias,  including  Morrisons. 
Piccadilly,  and  some  of  the  big  independ- 
ents, shopping  centers  were  where  the 
future  lay. 

While  Northern  cafeterias  were  dying  off 
and  Southern  ones  were  moving  into  shop- 
ping centers,  Charles  Laughner  was  looking 
at  Win  Schulers  restaurant,  in  Marshall. 
Michigan.  In  the  nineteen-forties.  Win 
Schuler  had  modernized  his  family's  restau- 
rant, giving  it  air-conditioning,  a  brand-new 
kitchen— all  the  amenities.  But  instead  of 
going  the  Morrison's  route,  toward  ultra- 
moderenity.  Schuler  created  heavily  the- 
matic dining  rooms,  including  a  Tudor  one 
with  overhead  beams,  a  big  fireplace,  dark 
wood,  and  bric-a-brac  of  pewter  and  china. 
The  room  was  called  the  Dickens  Hearth. 

When  Charles  Laughner  first  saw  it,  in 
the  late  nineteen-fifties,  he  was  inspired.  He 
and  his  two  brothers  had  formed  Laughner 
Brothers  in  1957.  and  had  begun  planning  a 
big  move  away  from  what  Charles  described 
as  ""just  plain  cafeterias"  by  opening  up 
something  innovative,  on  the  south  side  of 
Indianapolis.  All  their  cafeterias  had  so  far 
been  in  storefronts,  and  that  had  meant 
parking  problems  at  lunch  and  (for  the 
downtown  cafeterias)  a  diminishing  clien- 
tele at  dinner.  So  the  Laughners  leased  a 
piece  of  land  and  designed  their  own  build- 
ing, surrounded  by  parking  spaces,  adjacent: 
to  the  Southern  Plaza  shopping  center. 

A  freestanding  cafeteria  was  a  strange 
way  to  go  at  a  time  when  shopping  centers 
seemed  to  represent  the  future:  but  even 
stranger  in  1964  was  the  interior  of  the  new 
cafeteria.  All  the  food-service  facilities  were 
modem  stainless  steel,  but  the  dining  rooms 
were  a  grand-scale  hommage  to  Win 
Schulers  Dickens  Hearth.  Charles,  who  was 
considered  the  artistic  one  of  the  Laughner 
children,  had  designed  an  environment  star- 
tlingly  unlike  that  of  any  cafeteria.  What 
made  it  diffemt  wan't  just  wood  panelling, 
wall  tapestries,  pewter  chandeliers,  and 
stained-glass  windows:  after  all,  interior 
decoration  was  not  a  new  concept  in  cafete- 
rias. The  difference  lay  in  the  sense  of  pri- 
vacy in  the  dinning  rooms.  The  straight  line 
was  completely  separated  from  the  area 
where  people  ate,  so  that  when  customers 
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took  their  trays  to  a  table  they  left  all  the 
stainless  steel  and  the  bright  lights  of  the 
service  counter  behind.  "I  thought  that 
people  eating  in  a  cafeteria  deserve  the 
same  treatment  as  in  a  fine-dining  restau- 
rant," Charles  Laughner  says.  "Mainly,  that 
means  privacy."  The  traditional  decor  and 
the  general  atmosphere  were  a  great  suc- 
cess. The  look  and  the  feel  of  Laughner's 
cafeterias  for  the  next  tweny-five  years 
were  established  by  Charles  Laughner's 
design  for  the  new.  freestanding  building  at 
Southern  Plaza. 

Charles  Laughner  is  the  chief  executive 
officer  of  Laughner  Brothers.  He  is  sixty- 
one  years  old,  and  has  fine  white  hair,  a 
neatly  trimmed  white  mustache,  blue  eyes. 
and  luminous  pink  skin.  He  looks  well  fed 
but  temperate:  the  camber  of  his  stomach  is 
the  only  hint  of  a  lifetime  of  eating  in  the 
family's  restaurants.  Laughner's  regular 
business  attire  is  a  navy-blue  blazer,  tan 
slacks,  a  rep  tie,  and  a  starched  white  shirt. 
'along  with  brown  socles  and  brown  brogues. 
He  wears  two  pieces  of  gold  jewelry:  a  tiny 
gold  lapel  pin  that  spells  out  "Laughner's  ", 
with  a  diamond  for  an  apostrophe,  and  a 
Scottish  Rite  Masonic  ring. 

Laughner's  office  is  one  of  a  tight  cluster 
of  cubicles  that  constitute  the  company 
headquarters,  above  the  Dutch  Oven,  a  pie 
shop  and  caft  opened  by  Laughner  Brothers 
in  197  L  Next  door  is  the  cafeteria  at  South- 
em  Plaza,  which  is  now  the  oldest  of  all  the 
Laughner's  restaurants.  There  are  two  ways 
to  get  up  to  the  offices:  by  a  showy 
wrought-iron  spiral  staircase  in  the  Dutch 
Oven  lobby  or  up  back  stairs  past  a  make- 
shift storage  area  and  perhaps  a  huddle  of 
employees  smoking  cigarettes.  No  smoking 
is  allowed  in  the  office,  and  although 
Charles  established  a  thousand-dollar 
reward  for  any  employee  who  quits  for  six 
months,  there  is  still  a  few  holdouts. 

He  shares  an  office  with  Richard  Tierney. 
forty-eight,  who  is  his  sister  FYances's  son 
and  his  second-in-command.  It  is  the  corner 
office,  and  is  bigger  than  any  of  the  others 
crowded  onto  the  second  floor,  but  it  seems 
small— perhaps  because  of  all  its  furniture 
and  decoration.  At  opposite  sides  of  the 
room  are  two  hulking  desks,  and  all  around 
the  desks  are  wing  chairs  upholstered  in 
blue  or  maroon  leather  with  brass  studs. 
The  walls  are  covered  with  foam-and-plaster 
friezes  tinted  to  look  like  mahogany.  A 
stained-glass  rooster  perches  on  the  mantel 
above  a  fireplace. 

Charles  doesn't  spend  much  time  at  his 
desk.  If  visitors  arrive  at  9:50  a.m.  for  a  ten- 
o'clock  meeting,  they  find  him  at  a  table 
down  in  the  Dutch  Oven,  conferring  with  its 
manager,  Howard  Bostick,  and  drinking  the 
usual— half  a  cup  of  coffee  mixed  with  half 
a  cup  of  hot  water.  Later  that  day.  he  eats 
lunch  at  the  Dutch  Oven,  and  he  has  dinner 
at  a  new  cafeteria  in  Castleton.  "In  my 
whole  life.  I've  probably  eaten  a  total  of  one 
year  at  home,"  he  says,  recalling  that  as  a 
child  he  would  eat  breakfast  at  his  mother's 
cafeteria,  go  to  school,  take  a  trolley  to  the 
cafeteria  for  lunch,  return  to  school,  and  go 
back  to  the  cafeteria  for  dinner. 

When  Charles  was  young,  he  wanted  no 
part  of  the  food-service  business.  At  age 
nineteen,  he  got  a  job  as  a  vault  setter  for  a 
crypt  company  in  Indianapolis.  "They  used 
to  call  me  Digger,  but  I  didn't  do  that, "  he 
says.  His  job  was  delivering  air-lock  burial 
vaults.  The  allure  of  the  crypt  company  was 
the  money  it  paid— a  hundred  dollars  a 
week.  Working  at  his  mother's  cafeteria, 
Charles  had  been  earning  thirty.  He  didn't 
stay  away  long.   "I  guess  restaurants  are  in 


my  blood,"  he  says,  referring  to  his  early 
education  in  mopping  floors,  washing 
dishes,  busing  tables,  helping  the  cooks,  and 
working  the  concessions  at  Riverside  Park. 
His  parents  were  divorced  in  1939,  and  a 
year  later  his  mother  opened  her  own  cafe- 
teria;, although  he  lives  with  his  mother,  he 
learned  from  t>oth.  "My  father  was  the 
better  businessman,  and  my  mother  was  the 
better  cook,"  he  says.  Other  relatives  de- 
scribe his  father,  Claude,  as  whimsical  and 
artistic,  and  his  mother.  Flora,  as  being  ob- 
sessed with  the  quality  of  the  food. 

In  the  late  nineteen-forties.  Flora  retired, 
and  her  oldest  son,  Lloyd,  took  over  her  caf- 
eteria. In  1950,  Charles  was  persuaded  by 
his  mother  to  return  to  the  family  trade, 
and  open  another  cafeteria,  on  the  west  side 
of  Indianapolis.  "I  took  a  cut  from  a  hun- 
dred dollars  a  week  to  fifty  to  get  back  in 
the  business."  Charles  says,  with  no  expla- 
nation other  than  a  bemused  shrug  and  the 
quiet  remark  "That's  what  we  Laughners 
do." 

In  1953,  Charles  had  an  idea— one  of  many 
good  ideas  he  has  had  before  their  time.  He 
and  a  partner,  William  Lesher.  opened  a 
drive-in  hamburger  restaurant  called 
Laughner's  Drive-Inn,  billed  as  "home  of 
the  Double-L  sandwich— made  as  only  we 
know  how."  The  E)ouble-L  was  a  forerunner 
of  the  Big  Mac— two  ground-beef  patties, 
lettuce,  cheese,  a  special  sauce,  and  mayon- 
naise on  a  toasted  double-deck  sesame-seed 
bun,  for  forty-five  cents.  The  drive-in's 
menu  was  not  as  streamlined  as  McDonald's 
(which  began  franchising,  in  Des  Plaines.  Il- 
linois, in  1955);  entrees  ranged  from  a 
"chilled  pineapple  and  dairy-fresh  cottage 
cheese  salad"  (sixty  cents)  to  a  F>ork-tender- 
loin-steak  dinner  with  French  fries,  head 
lettuce  with  French  dressing,  and  a  toasted 
buttered  bun  (a  dollar-fifty).  There  were 
also  desserts,  including  ice-cream  nut  balls, 
hot-fudge  cake,  and  Persian-nut  sundaes 
(thirty-five  cents  each). 

The  back  of  the  menu  shows  pictures  of 
Charles  Laughner  and  William  Lesher.  Both 
men  have  short  hair  and  wear  big-shoul- 
dered jackets.  Between  their  pictures,  the 
house  policy  is  spelled  out:  "The  manage- 
ment and  personnel  of  this  organization  are 
interested  in  maintaining  the  highest  qual- 
ity food  and  the  finest  service.  We  constant- 
ly strive  to  better  our  service  to  you.  If  at 
anytime  you  have  any  suggestions  or  criti- 
cisms, we  will  be  happy  to  hear  from  you." 
Pour  years  after  the  drive-in  opened. 
Charles  sold  his  interest  in  it  to  his  partner. 

Charles  Laughner  feels  no  nostalgia  for 
the  fifties.  He  is  puzzled  by  the  romantic 
ideas  that  people  have  about  the  time,  and 
by  the  revival  of  fifties-style  diners,  "I  did 
not  like  the  fifties,"  he  says.  "Maybe  it"s  be- 
cause I  was  struggling  so  much  then."  In 
1959,  a  second  drive-in  was  opened- 
Laughner's  Steer-Inn— But  it  didn't  last 
long,  either.  "They  were  contemporary  res- 
taurants," Charles  explains.  "I  never  felt 
comfortable  with  that  kind  of  place."  He 
tells  the  story  of  a  Laughner's  cafeteria  that 
he  and  his  brothers  opened.  (By  the  late  fif- 
ties, there  were  four  Laughner  Brothers 
cafeterias.)  It  had  two  contemporary  dining 
rooms  and  one  traditional  one,  which  was 
always  the  first  to  fill  up  with  customers.  '"I 
learned  a  lesson  there."  Charles  concludes. 
"Tradition— that  is  the  safety  zone." 

Of  the  three  Laughner  brothers.  Lloyd 
(now  retired)  is  described  by  nephews  as  a 
■people  person,"  whose  forte  is  employee  re- 
lations: Richard,  the  second-oldest,  excels  at 
day-to-day  management,  while  Charles  is 
seen  as  the  family  visionary— a  kind  of  Ren- 


aissance man,  who  brought  the  Laughner 
heritage  to  fruition  in  the  distinct  style  of 
today's  cafeterias.  In  the  late  nineteen-fif- 
ties,  after  selling  his  share  of  the  drive-in 
business,  he  took  time  to  travel  and  get 
ideas  by  looking  at  other  restaurants.  He 
concluded  that  the  Laughners  had  to  break 
away  from  the  image  of  cafeterias  as  "ster- 
ile and  utilitarian,"  so  the  brothers  decided 
to  give  the  business  a  new  look.  The  free- 
standing cafeteria  at  Southern  Plaza  was  his 
opportunity.  "I  designed  the  building  and 
found  an  architect  to  do  what  I  wanted,"  he 
says. 

Mismatched  chairs  in  the  dining  rooms 
were  Charles'  idea.  They  provide  everybody 
with  a  favorite  type  of  seat  (armchair, 
wooden  back,  upholstered  back),  and  the  va- 
riety is  less  institutional-looking  than 
matched  chairs  would  be.  With  his  wife, 
Pat,  Charles  bought  or  commissioned  all  the 
art  for  the  walls  and  scouted  auctions  every 
weekend  to  find  the  bric-a-brac  that  would 
give  the  restaurants  what  he  calls  "the  fine- 
dining  look."  He  chose  the  wallpaper,  and 
found  the  carpet  pattern  that  became  a  fa- 
miliar part  of  the  Laughner's  design. 

Charles  Laughner  sees  himself  as  the  idea 
man:  he  is  also  a  fanatic  about  details.  Bar- 
bara Hopkins,  who  now  does  public  relations 
for  Laughner's,  was  originally  commissioned 
by  Charles  as  an  artist,  because  of  her  train- 
ing at  the  Herron  School  of  Art,  in  Indian- 
apolis. She  recently  described  some  of  the 
jobs  he  assigned  her.  "He  wanted  the  trim 
on  each  menu  blackboard  in  each  cafeteria 
to  be  handpainted  to  match  the  Victorian 
wallpaper— which  is  a  different  pattern  in 
each  place."  she  said.  "I  nearly  went  blind 
painting  them.  He  thought  it  would  be  nice 
for  the  front  door  at  the  Thirty-eighth 
Street  location  to  have  a  stained-glass 
Laughner  coat  of  arms,  so  I  designed  one 
with  little  figures  on  top  holding  plates.  At 
one  location,  he  didn't  like  the  shingled 
roof— he  thought  the  color  was  too  harsh. 
So  we  sprayed  the  whole  thing  with  an 
opaque  stain  to  tone  it  down.  He  wanted  an 
antique  brass  coatrack  in  one  of  the  lobbies 
to  be  trimmed  with  eucalyptus,  and  he 
wanted  a  basket  of  dried  flowers  in  every 
store.  One  time,  I  took  it  upon  myself  to 
move  a  vase  from  one  shelf  to  another. 
Charles  noticed.  He  called  me  the  next  day 
and  asked  why."  Barbara's  watercolors  hang 
on  many  of  the  cafeteria  walls.  She  likes  to 
point  out  one  that  she  painted  when  she 
was  mad  at  Charles  for  being  so  demanding. 
It  is  a  street  scene  that  includes  a  tiny  shop 
sign:  "Old  Laughnerhead." 

No  aspwct  of  the  business  escapes  Char- 
les's scrutiny  Last  year,  he  outfitted  all  the 
rest  rooms  with  Hygolets— a  Swiss  invention 
advertised  as  "the  first  major  toilet  seat  in- 
novation in  nearly  a  century. "  A  Hygolet  is 
a  sanitary  device  that  at  the  push  of  a 
button  sends  a  fresh  plastic  slipcover  scoot- 
ing around  the  toilet  seat.  Laughner's  was 
the  first  company  in  Indiana  to  buy  these 
things.  Unfortunately,  some  children  like  to 
push  the  button  just  to  see  the  plastic  slink 
around  the  seat,  which  wears  out  the  batter- 
ies, but  Charles  is  convinced  of  their  hygien- 
ic value.  "It  is  our  business  to  protect  cus- 
tomers' health."  he  says.  For  the  same 
reason.  Laughner's  has  never  used  a  help- 
yourself  salad  bar.  "Too  many  people  touch 
the  food,"  Charles  explains.  ""It's  like  shak- 
ing hands  with  a  thousand  people,  then  sit- 
ting down  to  eat." 

Charles  is  rarely  off  duty.  Pat  says, 
"When  you  go  out  to  dinner  with  him,  he 
never  stops  looking  around.  Sometimes 
when  we  travel  we  will  t>e  in  a  restaurant 
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and  I'll  think  I'm  eating  a  good  meal.  But 
then  he  tells  me  I'm  not.  This  man  does  not 
turn  off." 

Charles  Laughner  spends  a  lot  of  time 
watching  custopiers  eat.  In  the  nineteensix- 
ties.  Laughner's  tried  using  instant  mashed 
potatoes,  but  went  back  to  peeling  and 
mashing  their  own  after  Charles  watched 
the  faces  of  people  as  they  tasted  the  substi- 
tute. "I  could  see  they  weren't  enjoying 
them  the  way  mashed  potatoes  ought  to  be 
enjoyed,'"  he  says. 

"How  do  you  like  this  sugar-cream  pie?" 
he  asks  a  guest  at  a  cafeteria  table,  refer- 
ring to  the  Indiana  farmhouse  classic,  which 
is  made  from  a  basic  recipe  of  sugar,  cream, 
flour,  and  shortening.  The  guest  says  its 
fine.  "On  a  scale  of  ten,  I  give  it  six," 
Charles  says,  with  no  frivolity  in  his  voice. 
He  lifts  the  plate  close  to  study  what  most 
people  would  consider  a  lovely  wedge  of  pie. 
"It  should  stand  up  high."  He  points  to  a 
slight  concavity  in  the  top  of  the  custard- 
colored  wedge.  "If  you  make  it  right,  you 
can  almost  get  it  to  bulge."  Then,  like  a 
judge  at  the  State  Pair,  he  begins  a  disserta- 
tion on  what  constitutes  excellence  in  sugar- 
cream  pie:  "There  is  really  no  excuse.  The 
difference  in  the  look  of  the  pie  is  in  the 
way  the  cow  eats.  When  she  is  eating  grass, 
you  cannot  get  the  pie  to  rise.  In  the  winter, 
when  she  is  eating  grain  and  corn,  the 
cream  is  just  right  for  getting  that  bulge." 
He  summons  the  piemaker  from  the  kitchen 
and  hands  him  the  sagging  pie.  "What  hap- 
pened here?"  he  asks,  his  very  blue  eyes  fo- 
cussed  on  the  nervous  employee.  No  excuse 
is  offered.  Charles  orders  sugar-cream  pie 
removed  from  the  day's  menu. 

Laughner's  restaurants  serve  what 
Charles  Laughner  likes  to  eat— Midwestern 
square  meals.  "I  could  never  see  lobster."  he 
says.  "All  that  work.  I  am  that  way  about 
fish.  too.  I  don't  want  the  whole  fish  out 
there,  with  its  eyes  looking  at  me.  I  like 
mine  filleted."  He  sweeps  a  hand  toward  a 
section  of  the  line  where  neatly  cut  blocks 
of  whitefish  are  lined  up  in  a  row.  gilded 
with  bread  crumbs  and  margarine,  and 
baked. 

Usually,  Charles's  taste  coincides  with  his 
customers'  but  not  always.  One  day  while  he 
was  driving  between  cafeterias  with  his  son 
Chip,  he  got  the  idea  of  putting  on  the 
menu  old-fashioned  strawberry  shortcake. 
Chip  asked  what  that  was,  and  Charles  ex- 
plained: a  biscuit  covered  with  crushed  and 
sugared  berries  and  topped  with  cream 
whipped  barely  thick  enough  to  hold  a 
peak.  With  visions  of  the  classic  strawberry 
shortcake  in  his  head,  he  spent  weeks  with 
the  kitchen  staff  perfecting  a  proper  biscuit 
("flaky,  but  with  a  bit  of  chew"')  and  turn- 
ing his  idea  into  reality.  Then  he  watched  as 
customers  slid  their  trays  right  past  it, 
choosing  pie  instead.  To  his  chagrin, 
Laughners  discontinued  serving  his  kind  of 
strawberry  shortcake  in  favor  of  the  kind 
made  with  yellow  cake. 

Charles  Laughners  house,  a  big  Tudor 
mansion,  looks  astonishingly  like  a 
Laughners  cafeteria.  At  the  top  of  a  long, 
steep  driveway  in  an  area  known  informally 
as  Pill  Hill  (because  many  executives  from 
the  Eli  Lilly  pharmaceutical  company  have 
lived  there),  it  overlooks  the  city  from  a 
point  that  Barbara  Hopkins  says  is  "one  of 
the  two  highest  in  Indianapolis,  along  with 
the  grave  of  James  Whitcomb  Riley." 

The  Great  Room,  where  guests  are  served 
cocktails,  is  a  platonic  ideal  of  the  Laughner 
vision;  oak-beamed  ceiling,  the  same  Axmin- 
ster  carpet  that  is  used  in  the  restaurants. 
Plemish   art.  displays  of  polearms,   knick- 
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knacks,  and  heavy,  dark  furniture.  There  is 
a  luxurious  red  couch  with  gold  tassels,  a 
huge  dark-blue  leather  lounge  chair  with  a 
double-size  matching  ottoman,  and  a 
window  seat  piled  with  twelve  of  Pat 
Laughner"s  needlepoint  pillows— one  for 
each  sign  of  the  zodiac.  The  shelf  for  video- 
cassettes  looks  like  a  casemate  that  King 
Arthur  might  have  bolted  to  his  castle  wall. 
Many  paintings  in  the  house  are  the  work 
of  the  late  Thad  Miller,  who  did  the  Coloni- 
al couple  (modelled  by  Chip  and  his  first 
wife)  at  the  Franklin  Road  location  and  var- 
ious oil  paintings  in  the  other  cafeterias. 
"Thad  was  not  great  at  likenesses, "  Charles 
observes,  pointing  to  a  portrait  of  Chip  at 
age  thirteen  with  a  horse.  "He  tended  to 
make  females  look  like  males.  And  some- 
times his  feet  and  hands  were  too  big.  But 
this  one  is  very  good.  I  like  his  colors.  They 
are  similar  to  the  Old  Masters'. " 

Charles  discovered  Thad  Miller  when  he 
read  an  article  about  the  artist  in  a  local 
newspaper  in  1964.  When  he  talks  about 
their  association,  which  lasted  twenty  years, 
he  speaks  with  brotherly  affection.  "Thad 
didn't  have  to  starve,"  Charles  says.  "He 
came  from  a  rich  family.  But  he  wanted  to 
suffer  for  his  art.  When  I  first  sought  him 
out  in  his  studio  and  told  him  I  would  like 
him  to  paint  thirty  paintings,  he  nearly  fell 
off  his  chair.  He  always  said  to  me, 
"Laughner,  you  have  taught  me  discipline. 
You  made  me  paint." "' 

Over  the  capacious  fireplace  in  the  Great 
Room  hangs  an  immense  Brueghelesque 
canvas  on  which  Hungarian  maidens  wrestle 
with  ropes  of  red  peppers.  The  house  is  full 
of  art  and  of  attic-sale  treausures.  In  the 
stairwell  leading  to  the  second  floor  are 
three  paintings  that  Charles  and  Pat 
bought  from  an  old  lady  for  seventy-five 
dollars:  an  eighteenth-centry  cameo  and  two 
landscapes,  one  of  which  is  signed  "Corot. '" 
Charles  has  been  comparing  the  signature 
with  those  on  Corots  reproduced  in  an  art 
book  but  has  yet  to  be  convinced  of  its  au- 
thenticity. Another  prize,  on  a  balcony  over- 
looking the  Great  Room,  is  a  pastoral  Eng- 
lish scene  with  a  cow,  bought  at  a  downtown 
flea  market  for  ten  dollars.  Pat  is  still  upset 
with  Charles  for  his  overenthusiastic  clean- 
ing of  the  painting,  which  partly  erased  the 
cow"s  stomach. 

The  Laughners"  home  kitchen  has  none  of 
the  Old  World  grandeur  of  the  rest  of  the 
house.  It  is  a  bright  model  of  suburban  effi- 
ciency, seldom  used  for  everyday  meals  but 
well  equipped  for  those  occasions  when  Pat 
makes  Charles  his  favorite  home-cooked 
dinner— country-fried  steak  and  pan  gravy— 
or  when  Charles  develops  a  recipe.  It  was 
here  that  he  created  the  Charlie  Cheese,  a 
popular  low-cost  sandwich  of  melted  cheese, 
sliced  onions,  and  green  olives,  and  also 
Shrimp  Charles-grilled  Gulf  shrimp 
wrapped  in  bacon  with  sweet-and-sour  mus- 
tard sauce.  He  based  this  one  on  a  dish  he 
had  eaten  in  a  Chinese  restaurant. 

Pat  Laughner  is  a  slim,  fashionably 
dressed  woman.  A  diamond  tennis  bracelet 
dangles  from  one  wrist.  When  a  visitor  com- 
pliments her  on  her  outfit  one  day— a  mid- 
calf-length  skirt  of  muted  paisley,  a  blouse 
with  a  silk  ascot,  and  a  snug-fitting  jacket- 
she  says  that  it  was  a  present  from  Charles, 
and  that  she  would  never  have  bought  any- 
thing so  expensive  for  herself.  "Pat  is 
always  complaining  that  Indianapolis 
doesn"t  have  the  expensive  dresses  she  can 
get  in  Chicago,"'  Charles  says.  "But  111  tell 
you  something  about  her:  she  wouldn't  buy 
them  if  she  could. "  When  he  is  asked  about 
a  large  diamond  in  the  center  of  his  Mason- 


ic ring,  he  reddens,  and  says.  "It  was  a  gift 
from  my  stepfather.  I  would  never  buy  such 
a  ring  for  myself."  He  drives  a  silver  Merce- 
des-Benz 450SL:  when  someone  admires  it, 
he  says  that  he  bought  it  used  and  it  now 
has  a  hundred  and  ninety-five  thousand 
miles  on  the  odometer. 

Pat  sometimes  Ulks  wistfully  about  the 
weekend  expeditions  she  and  Charles  used 
to  make,  discovering  inexpensive  art.  furni- 
ture, and  conversation  pieces  in  flea  mar- 
kets for  furnishing  their  home  and  the  res- 
taurants. They  dont  do  that  much  any- 
more. Even  in  rural  Indiana,  bargains  have 
become  scarce.  To  the  Laughners,  value  is  a 
cardinal  virtue.  Charles  says  he  was  flabber- 
gasted on  a  recent  visit  to  New  York  when 
he  saw  a  takeout  store  selling  an  apple  pie 
for  twelve  dollars.  "Can  you  imagine  such  a 
thing?"  he  asks. 

Charles  and  Pat  Laughner  could  well 
afford  to  pay  twelve  dollars  for  a  pie:  what 
bothers  them  about  the  price  is  its  arro- 
gance. Of  all  the  qualities  prized  in  the 
family  and  the  business,  humility  is  held  in 
highest  esteem.  When  asked  to  describe 
their  boss.  Charles"s  employees,  from  vice- 
presidents  to  potato  peelers,  add  the  words 
"Hes  so  humble"  to  whatever  else  they 
have  to  say.  Charles  is  bothered  by  the 
motto  that  Laughner's  has  used  in  advertis- 
ing: "Nothing  but  the  Best. "  It  makes  him 
uncomfortable.  "I  think  it  might  intimidate 
customers,"  he  says.  -It  sounds  like  we  are 
full  of  ourselves.  Who  are  we  to  say  we  are 
nothing  but  the  best?" 

Humility  makes  good  business  sense  in  In- 
dianapolis: it  is  impossible  to  imagine  an  im- 
perious ego  succeeding  there.  "People  in 
this  city  are  not  interested  in  glitter,"  the 
citys  deputy  mayor.  John  Krauss.  says. 
"We  pay  for  good  food,  value,  and  good  serv- 
ice. "  Ten  years  ago.  the  Laughners  opened  a 
full-service  restaurant  called  Jonathons. 
which  featured  an  all-premium  brand  bar. 
freshly  squeezed  juices  as  mixers,  and  an 
open,  obviously  expensive  copper-clad  kitch- 
en. Business  wasn't  good  until  the  bar  start- 
ed offering  ordinary  liquor  and  packaged 
juices,  and  the  ostentatious  kitchen  was 
blocked  from  view  by  a  room  divider. 

Another  component  of  the  Laughner  for- 
mula is  industry.  "No  one  in  this  family  in- 
herits anything  but  the  name  and  experi- 
ence."  he  says.  "We  are  a  family  company, 
but  my  brothers  and  I  had  to  buy  the  res- 
taurants. We  worked  for  them.  And  the 
next  generation  will  have  to  do  the  same 
thing.  Our  closeness  works  because  we  are 
separate.  You  have  to  make  your  own  mis- 
takes." 

Rick  Laughner.  a  twenty-eight-year-old 
nephew,  who.  like  Charles,  temporarily  left 
the  business  (to  manage  an  ice-skating 
rink),  and  who  is  now  the  senior  manager  of 
the  newest  cafeteria,  in  Castleton.  says.  "We 
are  more  tied  together  than  any  other 
family  I  have  seen.  The  second  generation 
all  grew  up  together,  and  they  are  all  best 
friends.  They  shared  everything— work,  va- 
cations, and  even  their  homes.  Charles 
points  out  that  there  are  nearly  always 
some  Laughners  temporarily  staying  at  his 
house:  recently,  it  was  Chip  and  his  wife, 
whose  own  house  was  being  built. 

Nothing  is  given  to  Laughner  children 
except  the  opportunity  to  begin  at  the 
bottom  of  the  family  business.  Chad 
Laughner,  Chips  twelve-year-old  son,  buses 
tables  at  Castleton.  He  likes  the  work,  be- 
cause it  pays  more  than  his  allowance  and 
brings  him  closer  to  his  goal  of  buying  a 
rifle,  so  he  can  go  deer  hunting  with  his 
father.  Although  Chad  is  new  at  the  job,  he 


21986 


CONGRESSIONAL  RECORD— SENATE 


August  11,  1988 


has  experience  cooking.  His  specialty  is 
hamburgers;  at  home,  he  has  developed  a 
recipe  for  sauteed  caulinower:  and  when  he 
made  butterscotch-coated  pretzels  in  his 
home-economics  class  he  calculated  the  per- 
unit  cost  to  be  ten  cents. 

•The  first  time  I  saw  Chad,  in  his  l)OW  tie. 
busing  tables,  it  was  d6j&  vu."  Chip  says  as 
he  watches  his  son  carrying  loads  of  dishes 
across  a  dining  room.  "When  I  was  eleven.  I 
begged  to  work  in  the  cafeterias,  so  I  could 
buy  a  horn  for  my  bicycle.  By  the  time  I  was 
fifteen.  I  was  starting  to  enjoy  it.  My  par- 
ents told  me  to  be  a  doctor  or  a  lawyer. 
They  warned  me  against  the  restaurant 
business— told  me  the  hours  were  terrible.  I 
know  I  should  try  to  get  my  children  to  be 
doctors  or  lawyers,  too.  but  I  think  they'll 
come  into  the  business,  just  as  I  did.  That's 
my  job,  as  I  see  it:  to  have  Laughner's  here 
for  the  next  generation. " 

In  Castleton.  a  suburb  on  the  northeast 
side  of  Indianapolis,  a  mustering  of  life- 
sized  aluminum  storks  nest  on  the  chimney 
of  the  new  Laughner's.  They  were  installed 
to  announce  its  birth,  on  October  26.  1987. 
The  cafeteria  that  opened  that  day  repre- 
sents a  dramatic  reconfiguration  of  the 
Laughner  formula.  Messages  run  sideways 
on  the  bulbs  of  a  computer-generated  sign 
at  the  front  of  the  building:  "Laughner's 
Super  Cafeteria  .  .  .  family  owned  and  oper- 
ated since  1888  .  .  .  temp.  78*  .  .  .  time  11:54 
.  .  .  Open  Labor  Day  .  .  .  order  your  whole 
pies  now." 

Nearly  everything  about  this  cafeteria 
seems  different.  The  familiar  Tudor  look  is 
gone,  replaced  by  a  style  that  Charles 
Laughner  calls  Country  French-Southwest- 
ern American.  Castleton  is  bright.  Its  roof  is 
copper,  and  its  walls  are  the  color  of  adobe. 
Sun  streams  through  skylights  and  etched- 
glass  windows.  No  more  heavy  red  Axmin- 
ster  carpet:  the  floors  in  the  lobby  and  the 
serving  room  are  quarry  tile  enhanced  with 
pieces  of  glazed  Mexican  tile;  wood-parquet 
paths  lead  to  pastel  carpeting  that  matches 
the  mauve-buff-and-aqua  dining  rooms. 
Ceilings  are  high;  some  slope,  ranch-house 
style,  with  exposed  rough-hewn  beams. 
Lighting  is  recessed  or  on  tracks.  There  is 
no  Old  World  pewter  or  china,  no  fusty  por- 
traits of  beetle-browed  gentry.  Here  are 
copper  utensils,  clay  pots,  cattle  skulls. 
Indian  rugs,  and  framed  prints  of  fish  and 
flora.  "This  Way  to  Good  Eating  "—this  sign 
at  the  beginning  of  the  line  in  every 
Laughner's  cafeteria— is  written  in  neon 
rather  than  carved  in  wood.  Castleton  is  the 
paradigm  for  future  Laughner's  cafeterias, 
and  the  pattern  for  the  remodeling  of  all 
the  old  ones.  "We  have  reached  the  point 
where  we  were  twenty-five  years  ago  when 
we  created  a  new  kind  of  cafeteria  at  South- 
em  Plaza,""  Charles  Laughner  says.  "The 
look  of  1963  is  now  out  of  date.'" 

Instead  of  a  single  straight  line,  the  cafe- 
teria at  Castleton  has  what  Laughner  calls  a 
"flexible  footprint,"  which  means  that  food 
is  served  in  a  variety  of  places.  After  the 
preview  line  but  before  the  traditional 
straight  line,  customers  pass  the  Cookery— 
an  open  grill  featuring  cooked-to-order 
meats  and  fish.  An  exhibition  bakery,  lit  as 
brightly  as  a  stage  and  visible  from  outside 
the  restaurant,  sells  whole  pies,  cakes. 
breads,  and  pastries.  A  drive-in  window  is 
available  for  people  who  don't  want  to  get 
out  of  their  cars.  An  inside  pickup  counter 
sells  whole  dinners  to  go.  Laughner's  Natu- 
ral Classic  Ice  Cream  is  dished  out  at  a 
fountain  specializing  in  sodas,  sundaes,  and 
milkshakes  in  tall  silver  beakers. 

Laughner's  is  not  alone  in  its  moderniza- 
tion. In  the  cafeterias  of  the  South  and  the 


Southwest,  similar  changes  are  taking  place. 
Morrison's,  the  biggest  cafeteria  chain  in 
the  country— with  a  hundred  and  sixty- 
three  locations,  including  one  in  southern 
Indiana— began  ten  years  ago  to  add  preview 
lines,  like  Laughner"s.  to  make  the  wait 
more  tempting.  It.  too,  has  added  grills  to 
the  line,  where  customers  can  watch  chick- 
en, seafood,  and  steak  cooked  to  order.  At 
the  Highland  Park  cafeterias  in  Dallas,  the 
day"s  menu  choices  are  displayed  on  video 
screens. 

One  reason  for  the  upgrading  is  competi- 
tion. Cafeterias  occupy  a  vulnerable  market 
niche  between  fast-food  counter  service  and 
full-service  dining  rooms.  Low-end  franchise 
restaurants  are  cheaper  and  speedier  than 
cafeterias,  and  can  be  found  at  nearly  every 
exit  of  every  interstate  highway.  Some  ""ta- 
blecloth"' restaurants  have  adopted  the 
casual  airs  of  New  American  Cuisine,  and 
offer  the  informal  home  cooking  that  once 
lured  customers  into  cafeterias.  Between 
the  extremes  of  efficiency  and  chic,  old- 
fashioned  steamtable  food  and  institutional 
self-service  can  seem  awfully  drab.  "Dining- 
out  choices  have  grown  enormously."'  Chip 
Laughner  says.  "It  is  no  longer  possible  to 
rest  on  our  laurels.  Long  John  Silver"s  is 
going  after  the  same  dollars  we  are."' 

There  are  some  seventy  restaurants  on 
the  short  strip  of  road  between  the  Castle- 
ton Cafeteria  and  1-465.  and  in  the  shop- 
ping center  at  the  next  exit  there  is  a 
modern  MCL  Cafeteria— Laughner's  com- 
petitor, part  of  a  chain  begun  in  1950  by  a 
Laughner  relative.  MCL  now  has  twenty- 
seven  cafeterias,  in  malls  and  shopping  cen- 
ters in  Ohio.  Michigan.  Illinois,  and  Indiana. 
Charles  Laughner  says  he  has  tried  to 
patent  as  many  of  his  innovations  as  possi- 
ble, but  food-service  designs  are  tough  to 
protect.  MCL's  billboards  advertise  it  as 
"The  Better  Cafeteria." 

One  area  in  which  MCL  never  emulated 
Laughner"s  was  interior  decor.  In  contrast 
to  the  Engish-Dutch-Colonial  motif  for 
which  Laughner's  has  long  been  known, 
most  MCLs  have  a  simple,  bright  appear- 
ance. They  look  new;  to  some  people— espe- 
cially those  whose  taste  has  been  fashioned 
by  the  minimalist  decor  of  fast-food  shops— 
Laughner's  looks  old.  Castleton's  decor  is 
supposed  to  overcome  the  image  of  cafete- 
rias as  places  frequented  by  old  people,  and 
an  informal  study  of  its  Sunday  customers 
indicates  that  the  new  formula  is  having  its 
planned  effect.  A  young,  casually  dressed 
couple  with  a  baby  in  a  rolling  high  chair 
moved  through  the  line  on  a  recent  Sunday. 
"1  never  wanted  to  go  to  Laughner"s 
before,"  the  wife  said.  "We  thought  only  old 
people  are  here,""  the  husband  said.  Their 
minds  had  been  changed  by  a  story  in  the 
Indianapolis  News  that  praised  Castleton"s 
blackened  red  snapper. 

Castleton's  kitchen,  like  the  kitchens  of 
all  other  Laughner  cafeterias,  works  from  a 
menu  planner  written  each  Monday  by  Mi- 
chael Fiddler,  who  is  thirty-three  years  old 
and  is  not  a  Laughner.  Fiddler  started  with 
the  company  as  a  chicken  fryer  fifteen 
years  ago;  now  he  does  the  buying  and  the 
menu  planning  for  all  the  stores.  His  job  is 
to  order  the  groceries  and  then  make  sure 
they  are  used  efficiently. 

Every  Monday  morning,  all  managers  call 
in  their  inventories.  On  the  basis  of  those 
figures.  Fiddler  determines  what  will  be  on 
the  menu  each  day  that  week.  "Between 
nine  and  ten  o'clock  on  Monday  morning,  I 
can  establish  the  weekly  menu  planner  at 
all  levels  for  all  stores,"  he  says.  A  computer 
printed  spread  sheet  for  a  week  at  Castleton 


lists  more  entrtes  and  vegetables  than  the 
sheets  for  the  other  stores,  but.  like  all  the 
Laughner's  menus,  it  is  structured  around  a 
ritual  that  regular  customers  know  well. 
Wednesday  is  always  the  day  for  pot  roast 
with  fresh  vegetables;  Thursday  means 
chicken  livers  and  breaded  tenderloin;  Swiss 
steak  is  a  regular  Sunday  feature,  with  a  ro- 
tating selection  of  gravies— vegetable, 
brown,  or  mushroom. 

Fiddler  is  the  man  the  food  suppliers  see 
if  they  want  Laughner's  to  serve  their  prod- 
uct. Because  of  Castleton's  expanded  menu 
(about  ten  per  cent  new  items),  he  has 
lately  been  inundated  with  things  to  taste. 
The  other  day.  a  sales  representative  from 
Portland  sold  him  a  new  cheese  sauce.  "I 
was  kind  of  amazed  at  that,  because  we 
switched  cheese  sauces  just  three  years 
ago."  he  says.  "Back  then.  I  had  become  dis- 
satisfied with  the  one  we  were  using,  so  we 
got  a  new  product,  from  Carnation.  It  was 
good,  but  we  altered  the  recipe  for  our 
stores.  When  the  people  from  Carnation 
came  and  tasted  what  we"d  done  with  It. 
they  took  our  version  back  and  reformiulat- 
ed  their  product  to  our  specifications.  Now 
its  sold  all  over  the  country.  But  when  the 
sales  rep  from  Portland  came  to  me  with 
the  even  newer  sauce  I  knew  that  it  was 
time  to  change  once  again.  Today.  I've  got  a 
good  lemon-pie  filling  in  front  of  me."  He 
says  this  with  some  trepidation,  for  he  is 
suggesting  that  Laughner's  tried-and-true 
lemon  pie  may  be  up  for  alteration,  too. 

Fiddler  and  Charles  Laughner  recently 
completed  a  two-year  search  for  a  ham  they 
liked.  "That  was  Mr.  Laughner"s  idea,"'  Fid- 
dler says.  "He  said  he  wanted  the  old-type 
ham.  I  don't  remember  that  far  back,  but  he 
knew  just  what  he  wanted."  Laughner  was 
unhappy  with  the  blubbery.  processed  prod- 
uct sold  by  most  meat  distributors,  and 
wanted  a  country  ham.  but  not  a  salty  one. 
So  he  and  Fiddler  searched  out  ham  houses 
throughout  the  lower  Midwest.  Dozens  of 
hams  failed  their  taste  tests— too  dry.  too 
chewy,  not  porcine  enough— until  they  came 
to  Derwig's  sugar-cured,  smoked  ham.  in 
Haubstadt.  Indiana.  It  was  coral  pink,  faint- 
ly smoke-flavored,  moist  (but  not  too  moist), 
tender  enough  to  cut  with  firm  edge-of-fork 
pressure,  but  satisfyingly  resilient:  almost 
perfect.  "We  asked  them  to  ease  off  on  the 
sodium  and  to  add  a  bit  of  smoke  flavor." 
Fiddler  says.  "Mr.  Laughner  was  happy. 
Now  they  are  making  a  ham  to  our  specifi- 
cations; we  go  through  about  a  thousand 
pounds  a  week.""  Ham  and  its  progeny,  ham 
patties  with  sweet-and-sour  sauce,  are  a 
wild-card  item  on  all  Laughner's  menus,  in- 
cluding Castleton's  once  or  twice  a  week. 
"That  is  not  to  say  someone  won't  come  by 
my  office  tomorrow  with  a  ham  we  like 
better."  Fiddler  says.  "We  are  always  tast- 
ing." 

The  opening  of  Castleton  has  made  Fid- 
dler's job  more  interesting.  In  addition  to 
managing  a  one-month  all-store  shopping 
list  that  usually  includes  thirty-seven  thou- 
sand pounds  of  beef,  thirty-eight  thousand 
pounds  of  chicken,  nine  thousand  pounds  of 
pork,  sixteen  thousand  pounds  of  fish,  and 
forty  thousand  pounds  of  potatoes,  he  now 
spends  much  more  time  in  the  kitchen  test- 
ing and  tasting.  He  is  especially  excited 
about  one  new  dish  that  was  developed  for 
Castleton  but  is  now  also  available  at  the 
other  cafeterias  in  the  chain.  ""Rotisserie 
chicken.'"  he  says.  "It"s  coming  on  like  gang- 
busters.""  He  notes  that  the  chickens  are 
bought  locally— from  a  plant  in  Corydon,  In- 
diana, a  hundred  and  twenty  miles  south  of 
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Indianapolis,  whose  coops  and  stockrooms 
he  inspects  twice  a  year. 

Castleton  and  all  the  other  cafeterias  will 
begin  serving  breakfast  in  the  not  too  dis- 
tant future.  That  presents  Fiddler  with  a 
new  set  of  decisions.  Tve  got  an  office  full 
of  pancake  mixes,  cold  cereals,  and  fruit 
salads,"  he  says.  Laughner's  has  been  serv- 
ing breakfast  successfully  at  the  Dutch 
Oven  for  the  last  five  years,  but  doing  it  suc- 
cessfully in  a  cafeteria  is  a  challenge.  Prom 
January  to  June  this  year.  Laughner's  ex- 
perimented with  breakfast  at  the  Kokomo 
and  Terre  Haute  locations,  where  customers 
were  invited  to  read  a  free  newspaper  or 
watch  the  morning  news  on  a  television  set 
in  one  of  the  dining  rooms.  The  problem  is 
how  to  present  the  food.  Tve  got  to  fill  an 
eighty-foot  line  with  breakfast."  Fiddler 
said.  "Believe  me,  that  is  a  lot  of  eggs  and 
pastries." 

Laughner's  is  known  as  a  family-run  res- 
taurant; in  the  weeks  after  Castleton 
opened,  it  was  overstaffed  with  Laughner 
relatives  and  veteran  employees  who  came 
from  the  other  stores  to  study  and  help  per- 
fect the  new  foot-print.  In  the  kitchen,  on 
the  serving  line,  and  in  the  dining  rooms 
one  could  spot  dozens  of  people  wearing 
tiny  pins  that  spelled  out  "Laughner's, "  the 
jewel  of  the  apostrophe  signifying  years  of 
service.  Twenty  years  is  represented  by  a  di- 
amond, fifteen  by  an  emerald,  ten  by  a  sap- 
phire, five  by  a  ruby.  Wearers  of  pins  are 
keepers  of  the  cherished  traditions.  Charles 
and  Chip  and  Richard  and  Rick  Laughner 
and  Richard  Tierney  and  all  the  other  rela- 
tives and  loyal  nonrelatives  have  been  with 
the  company  for  years,  learning  the  busi- 
ness from  the  inside.  At  Castleton.  for  the 
first  time,  food-service  professionals  are 
being  hired  to  supplement  the  experience  of 
the  family  and  the  veteran  employees.  It  is 
a  radical  change  of  strategy. 

Nelson  Kirk  would  never  have  come  to 
work  at  an  ordinary  Laughner's.  He  is  a 
modern  man,  twenty-six  years  old,  who  is  a 
graduate  of  the  Culinary  Institute  of  Amer- 
ica, in  Hyde  Park.  New  York.  He  suspects 
that  he  is  one  of  the  few  chefs  in  Indianapo- 
lis who  packs  a  knife  holster.  Pour  blades 
hang  low  in  his  right  hip— eight-inch  and 
ten-inch  French  knives,  an  eight-inch  slicer. 
and  a  six-inch  boning  knife.  He  wears  a  tall 
white  toque  and.  with  it.  a  white  chef's  ker- 
chief gathered  into  a  fraternity  ring  he  got 
while  earning  a  management  degree  at  Ball 
State  University,  in  Muncie.  He  joined 
Laughner's  in  1987.  because  the  new  super 
cafeteria  offered  an  opportunity  to  experi- 
ment. "I  think  this  unit  has  a  lot  of  poten- 
tial,"  he  predicted.  "We  want  to  blend  the 
new  into  the  old.  I  myself  prefer  new." 

Kirk  was  put  in  charge  of  the  Castleton 
kitchen.  He  planned  to  offer  veal  Madagas- 
car (scallops  in  a  sauce  of  Pernod,  cream, 
and  shallots),  shrimp  with  curry  cream 
sauce -(his  own  recipe),  and  grilled  lamb  me- 
dallions with  apricot  sauce  (also  his  own 
recipe).  Only  seven  months  after  Castleton's 
opening,  however.  Kirk  left  Laughner's.  Not 
long  before  leaving,  he  said,  "Sometimes  I 
feel  like  an  odd  duck  here.  It  is  totally  dif- 
ferent from  any  place  I've  worked  and  all  I 
learned  at  the  Culinary  Institute. "  He  found 
that  it  was  not  so  easy  to  change  recipes  and 
kitchen  ways  that  are  decades  old. 

The  most  conspicuously  different  foods  at 
Castleton  are  displayed  in  its  bakery.  Along- 
side familiar  fruit  pies  and  freshly  baked 
loaves  of  white  bread  is  an  array  of  breads, 
cakes,  and  pastries  like  those  sold  by  food 
boutiques  in  expensive  department  stores. 
They   are   the   work   of  Jose   Mula,   aged 


thirty-seven,  who,  like  Kirk,  arrived  at 
Laughner's  with  an  educated  palate.  "As  far 
as  bread  goes,  the  place  was  a  mess  when  I 
came  in,"  says  Mula,  who  started  working  at 
the  Dutch  Oven  four  years  ago  and  is  now 
in  charge  of  the  bakery  at  Castleton.  Mula 
began  his  career  as  a  baker's  apprentice  in 
Cannes  when  he  was  fourteen,  and  he  was 
running  a  French  bakery  in  Fort  Myers, 
Florida,  when  he  answered  an  advertise- 
ment that  the  Laughners  placed  in  a  trade 
paper. 

Mula  brought  a  Floridian  touch  to  the 
bakery's  takeout  case:  bread  loaves  baked  in 
the  shape  of  alligators.  And  he  boasts  that 
his  "Tropezienne  "— a  sugar-topped  creation 
of  sweet  dough  layered  with  vanilla  mousse- 
line— is  a  great  favorite  with  the  staff, 
though  it  is  not  yet  a  big  seller  at  the 
counter.  When  Castleton  begins  to  serve 
breakfast,  his  pastries  will  be  a  featured  at- 
traction. It  is  in  the  look  of  the  takeout  case 
that  his  influence  is  strongest.  Unlike  the 
homey  clutter  of  muffin  tins  and  iron  pans 
at  the  bread  station  in  the  Castleton  cafete- 
ria line,  the  bakery's  takeout  case  is  a  dis- 
play of  professional  razzle-dazzle:  frosted 
cakes,  fruit  tarts.  French  pastries.  Nonethe- 
less. Mula  feels  that  he  has  yet  to  show  his 
best  stuff.  -I  don't  think  they  were  really 
looking  for  a  French-pastry  chef  when  they 
hired  me."  he  says.  "I  haven't  done  much  of 
that  since  I  got  here." 

Of  all  the  professionals  who  have  been 
hired.  Peggy  Rockwell,  who  joined  the  com- 
pany as  quality-control  director  early  in 
1987.  seems  to  fit  most  comfortably  into  the 
world  of  Laughner's.  "Why  be  a  gourmet?  " 
she  asks.  "That's  not  what  they  pay  me 
for."  Miss  Rockwell,  whose  job  it  is  to  test 
and  develop  recipes  and  add  them  to  the 
Laughner's  menu,  studied  nutrition  at  Indi- 
ana University.  She  is  a  native  Indianapo- 
lan.  and  she  has  worked  as  food-and-bever- 
age  director  in  hospitals,  restaurants,  and 
company  dining  rooms  in  Chicago  and 
Hilton  Head  Island.  "I  am  a  cook,  not  a 
chef,"  she  says.  Her  additions  to  the  Castle- 
ton menu  have  included  Parmesan  chicken 
and  Parmesan  fish  (for  the  Cookery)  and 
several  new  kinds  of  whipped-cream  gela- 
tine; not  long  ago,  she  was  working  on  a 
recipe  for  cherry-Coke  gelatine. 

It  takes  at  least  six  months  for  Miss  Rock- 
well to  develop  a  recipe.  Every  detail  must 
be  right.  Should  carrots  be  sliced  straight  or 
on  an  angle,  and  exactly  how  thick?  Does 
the  parsley  garnish  go  on  top  of  the  block  of 
baked  fish  or  on  the  side?  How  many  ounces 
in  a  portion  of  linguine.  and  how  much  sau- 
sage is  included  in  that  portion?  Once  she  is 
happy  with  the  recipe,  it  goes  to  Gary 
Sharp,  the  director  of  data  processing,  who 
costs  it  out.  If  the  price  makes  sense.  Miss 
Rockwell  takes  it  to  one  of  the  Laughner 
cafeteria  kitchens,  where  she  demonstrates 
to  the  staff  how  to  make  it.  If  customers 
buy  it  and  like  it.  it  goes  into  the  weekly 
menu  planner. 

Gelatine  molds  are  on  the  way  out  at 
Castleton,  Miss  Rockwell  says.  Cubes  and 
squares  will  stay  on  the  menu,  but  it  has 
been  determined  that  individual  molds  don't 
measure  up.  Gelatine— what  is  often  re- 
ferred to  as  Jell-O— is  a  subject  to  which  she 
gives  considerable  attention.  She  explains 
that  it  is  the  "plain  boring"  cubes  that  sell 
best,  not  the  elaborate  nut-and-fruit-filled 
blocks.  "And.  despite  what  you  would  think, 
red  Jell-O  is  not  that  big,"  she  continues.  "I 
have  found  that  all  colors  are  equally  popu- 
lar." She  sends  a  busboy  out  to  the  Castle- 
ton kitchen  for  a  sample  of  a  new  item  she 
is  particularly  proud  of— strawberry-cream 


gelatine.  It  is  a  perfectly  square  three-inch 
pad  of  pudding  about  an  inch  tall,  of  an  un- 
blemished opaque  flamingo  pink.  It  has 
been  whipped  to  a  vaporous  texture;  if  you 
look  closely,  you  can  see  that  thousands  of 
infinitesimal  air  bubbles  create  its 
bouyancy.  Before  anyone  has  a  chance  to 
slide  a  fork  into  this  pink  chiffon,  she 
reaches  Jor  the  plate  and  moves  the  sprig  of 
parsley  from  the  side  to  the  top  of  the 
square.  "There! "  she  says.  "Now  it  looks  as 
it  should." 

Sunday  noon  at  Castleton's  Cookery. 
Gary  Bales  stands  with  a  spatula  and  a  fork 
behind  a  display  case  in  which  portions  of 
raw  fish,  raw  meat,  and  raw  chicken  are 
lined  up  on  ice.  He  wears  a  toque  and  a 
maroon  chefs  jacket,  and  solicits  orders  as 
people  pass.  Many  of  them  look  surprised, 
even  shocked  to  see  uncooked  food  in  a  cafe- 
teria. Bales  explains  that  if  they  order 
something  here  he  will  time  its  preparation 
so  that  it  arrives  at  their  tray  piping  hot 
when  they  reach  the  end  of  the  line.  Behind 
him  is  a  grill  where  he  has  a  salmon  steak 
cooking;  he  sprinkles  on  lemon  pepper  and  a 
ladleful  of  melted  butter,  then  covers  it 
with  an  inverted  pie  pan. 

Many  people,  despite  their  curiosity,  walk 
on  past  to  the  familiar  displays  of  food  that 
is  ready  to  eat.  "We've  got  to  educate  them 
that  they  can  order  what  they  like, "  Chip 
Laughner  observes.  The  hesitancy  about 
trying  custom  cooking  may  arise  from  unfa- 
miliarity  with  some  of  the  items.  "When  we 
tell  them  mahimahi  is  dolphin,  we  reassure 
them  that  it's  a  fish,  not  a  mammal,"  Chip 
says.  "They  don't  want  to  be  eating  Flip- 
per." The  Cookery  menu  board  suggests 
many  things  never  before  seen  in  cafeterias: 
the  blackened  red  snapper,  tuna  steak,  the 
Parmesan  chicken,  and  gourmet  hamburg- 
ers (better  beef  than  ordinary  ones).  And 
most  items  on  the  Cookery  menu  cost  twice 
as  much  as  familiar  Laughner  entries. 
Swordfish  is  six  dollars  and  fifty  cents,  and 
a  bacon-wrapped  filet  mignon  is  seven 
ninety-nine.  They  are  low  prices  compared 
with  those  in  almost  any  full-service  restau- 
rant, but  they  can  be  shock  to  cafeteria- 
goers  accustomed  to  paying  two  dollars  and 
fifteen  cents  for  fried  chicken  or  two  sixty- 
nine  for  roast  beef. 

Excited  though  the  Laughners  are  about 
Castleton's  novelty,  they  have  been  careful 
not  to  break  many  traditions  at  the  outset. 
"Evolution,  not  revolution,"  Charles  says. 
The  shaky  start  of  Jonathan's,  ten  years 
ago.  taught  them  that  change  cannot  be 
radical,  and  that  Indianapolans  are  reluc- 
tant to  pay  for  sizzle,  even  if  they  also  get 
steak.  To  demonstrate  why  they  feel  they 
must  move  gradually  in  reconfiguring  the 
formula,  Charles  recalls  the  1971  opening  of 
Laughner's  Dutch  Oven— a  modest  cafe  by 
almost  any  standards.  In  the  suggestion  box 
one  day  was  a  card  on  which  a  customer  had 
written.  "I  dont  want  to  pay  for  Charles 
Laughner's  ego."  The  customer  was  used  to 
the  apparent  bargain  of  self-service.  He  con- 
sidered the  Dutch  Oven's  staff  of  waitresses 
an  unnecessary  frill. 

"That  S.O.B.  Laughner  won't  get  me 
again."  gripes  a  man  standing  in  a  long  line 
the  day  after  Castleton's  grand  opening. 
"I'm  sixty-five  years  old.  and  this  is  slow, 
slow.  slow.  On  top  of  that,  it's  the  ugliest 
building  I  ever  saw." 

Chip  Laughner  overhears  him  and  calls 
out  the  big  gun— his  father.  "We  are  new. " 
Charles  tells  the  man.  ""We  are  trying  our 
best."  Meeting  the  boss  makes  the  man  less 
edgy.  But  several  customers  express  dismay 
about  all  the  commotion.  Even  at  five  cus- 
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tomers  per  minute,  the  waiting  line  baclcs  BUDGET  REPORT  OP  THE  ary  and  terrorist  insurgencies  in  the  West- 
up  into  the  parking  lot.  Chip  hopes  to  raise  SELECT  COMMITTEE  ON  ^"^  Hemisphere,  and  the  direct  involvement 
the  speed  to  seven  customers  a  minute.  INDIAN  AFFAIRS  °'  Cuba's  military  forces  in  Africa  and  else- 
After  eating,  the  complainer  carefully  fills  ^,     tilt/-.ttvt:.  *r     n-      ^      »   ^   j       t  **^^'"^- 

out    one    of    the    cards    placed    on    every  •  ^r.  INOUYE.  Mr.  President,  today  I  Castro  is  not  ready  or  willing  to  make 

Laughner's  table  and  drops  it  in  the  sugges-  *"^    submitting    a    report    from    the  these  concessions.  It  is  interesting  to  note 

tion  box  Will  he  be  back'  He  expects  so.  Select   Committee   on    Indian   Affairs  that  Pidels  overtures  to  the  United  States 

•We've  been  eating  at  Laughner's  for  ten  pursuamant  to  section  302(b)  of  the  are  usually  followed  with  the  by  now  stand- 

or  twelve  years. "  says  Doris  Shadle.  who  Congressional    Budget    Act    of     1974.  *■■«*    Qual'^'er:    •'Since    certain    things    are 

with  her  husband.  Herbert,  comes  in  from  This  report  provides  the  allocation  of  sacred-independence,  the  country  s  sover- 

Muncie-a  round  trip  of  a  hundred  miles-  budget  authority  and  outlays  for  fiscal  Sf'  and''s2raf 'sTsTe'm^"c^not~i^  re" 

for  a  Laughner's  meal  atK>ut  once  a  week,  year  1989  assigned  to  the  Select  Com-  n^u'nced    wh^evir  sX  to  Soy  them 

•We  know  good  from  bad  real  quick,    she  mittee  on  Indian  Affairs.  will  have  to  fight  us. " 

goes  on.  "We  are  certain  type  eaters.  We  love  ^^po^^  ^f  y,g  senate  Select  Committee  on  Yet.  recurrently  U.S.  administrations  have 

the  same  old  thing.  But  the  atmosphere  Indian  Affairs  pursuant  to  section  302(b)  hoped  for  an  accommodation  with  Castro, 

here  is  wonderful. "  The  Shadles  were  so  in-  ^j  ^f^g   congressional   Budget  Act-fiscal  Castro  has  periodically  extended  ostensible 

terested  in  Castleton  that   they  drove  to  year  1989  full  committee  allocation  olive  branches  to  the  United  States  only  to 

town  twice  in  one  week.  Of  course,  they  ate  jj^  millions)  retract  them. 

the  same  old  things— fried  chicken  and  roast  gudggt  authority                                       $398  ^'^^  expectation  remains,  however,  that 

beef.  Budget  outlay                                              392  somehow  a  negotiated  settlement  can  be 

Identity     is     the     issue     at     Castleton:     (^re,^^              0  found  in  order  to  contain  Castro's  interna- 

Laughner's  is  trying  to  balance  its  yearning      '         ^  tionalism  and  the  accelerating  currents  of 

for  a  new  one  with  a  history  nobody  wants                              instability  and  conflict  in  Central  America 

to  leave  behind.  For  many  of  those  who  ~  and  to  relieve  the  difficult  choices  that  the 

have  eaten  at  Laughner's  all  their  lives,  it  is  UNITED  STATES-CUBAN  United  States  confronts  in  responding  to 

a  relief  when  they  round  the  comer  past  RELATIONS  ^^ese  developments. 

the  neon   "This  Way  to  Good  Eating"  sign  ^  t^^     r-T>  axi  ahm      mr^      Tt^^d^^^t      t  Optimistic  appraisals  of  the  possibility  of 
and  see  pans  full  of  fried  chicken.  As  for  the  •  '^.'j    V'"'*"^**.'  ,**^-    ^resiaent     1  a    deal"  with  Castro  have  also  been  encour- 
new  look  of  the  dining  rooms,  one  old  man.  ^o"^*^     ^^^^    *°     introduce     into     the  aged  to  a  large  extent  by  the  spectacle  of 
on  his  way  out  with  his  wife  after  a  Sunday  RECORD  a  recent  article  on  Cuba  writ-  Cuba's  deepening  economic  problems, 
dinner  of  ham  and  cherry  sauce,  says.  "Its  a  '^^   ^Y  Jainie   Suchlicki,   a   long-time  myth  i:  economics  will  dictate  fidel 
Laughner's.  all  right."  He  puffs  out  his  Miami  resident  who  is  a  professor  of  castro's  policies 
chest  and  adds.  "You  know  how  I  know?  Be-  history  and  the  director  of  the  Insti-  It  is  a  measure  of  the  strong  and  pervasive 
cause  the  place  is  filled  with  Laughners."  •  tute  of  Inter-America  Studies.  He  has  economic  determinism  in  the  American  out- 
written  extensively  on  Latin  America  ^oo^  that  we  still  tend  to  assign  priority  to 

and  Cuba,  and  I  recommend  this  arti-  economics  in  trying  to  understand  the  moti- 

cle  to  my  colleagues  as  one  that  offers  ^^''°"^   ?.{   revolutionary   Marxist-Leninist 

on   inf^rrno^i   r^<>rc»o^f  i,.<>   «n    fw.n   «■  ■ ,  Tcgimes.  like  thc  One  in  Havana. 

an  miormed  perspective  on  the  cur-       .?,v,-  i,i^,„„,  „»  ,v.„  „„„,  o,,  j„ ,„   „,,  „ 

STUDENTS  FROM  THE  UNIVERSI-  rent  United  States-Cuban  relationship  J^^  history  of  the  past  2V.  decades  offers 

TV  OT?  TTTTTar»T«s  nvAT>   TTT>  T?r»D  'cut  uiiiicuoiaics  v.uud.11  rt;id.i,ioii5.nip.  dear    proof    that    economic    considerations 

lYu^f  Ji^T^c       ^  follows:  have  never  dominated  Castro's  policies.  On 

PARALYMPICS  IN  SEOUL  [Prom  the  Miami  News.  July  5.  1988]  the  contrary,  political  considerations  usual- 

*  Mr     STMON     Mr     PrP<=iHpnt     «inPP  U.S.  TiES  WoNT  Chance  Castro  'V  dictate  economic  policies. 

been  providing  c»mprehenBlv.  educa.  SrSS^hTp^rrSSloraS^S  S"'"^  T"  1,  '"^"'"^p""  '"  A"<ro,. 

tional    opportunities    for    college    stu-  overtures    from    Fidel    Castro    toward    the  Ethiopia.  Grenada,  and  Nicaragua,  as  well 

dents  with  disabilities.   Among  many  United  states  are  encouraging  those  in  this  as  constant  mass  mobilization  at  home  have 

quality  programs,  the  University  of  II-  country  who  believe  that  it  is  time  for  a  rap  ^^5"  ,?!./; „^lSlfA.^     detrimental  to 

7-      •                  iL         »-r  i_          ^,  ni->voh.>»<>r,>  ...i.v,  /-•,,»,„  orderly  economic  development, 

linois     on     the      Urbana-Champaign  prochement  with  Cuba.  ..    '     pconomir  welfare  of  thp  rnhan 

ramniK!  nffor^  an  niit«jtanriina  u.hPAi  Closer  relations  with  Cuba,  particularly  in  "  ,^"1  economic   welfare   of   the   Cuban 

campus  oilers  an  outstanding  wheel-  economic  field  as  their  reasonine  eoes  P^ople  had  been  the  leitmotif  of  Castro's 

Chair  sports  program  which  is  being  Sf,  tXn  Lvfefin^uence  Tn^pr^s^^^^^^^^  ^}r'\r  T^'^^  "^  confronting  a  totally 

used  as  a  model  for  other  universities  cuba.  will  moderate  Castro's  penchant  for  d'fferen  Cuba  today. 

and  colleges  across  the  country.  revolution  and  eventually  will  lead  to  glas-  ,.  f'"'"  .^he  U.S.  point  of  view,  the  re-estab- 

Nine  students  and  two  faculty  mem-  nost  and  perestroika  in  the  troubled  island.  ilfJ^.'^^^"!,  °L  '^Kl^.'^^'r'tLl!^!. /'tI"  ii"  w 

bers  involved  in  wheelchair  athletics  ^  the  1980s  Castro  has  pursued  a  dual  1°^^^  ^^^  markerdSt'on  fJr  an  a^ 

at  thP  TTni\Pr«itv  nf  Tiiinr^ic  hov«  hoan  Strategy  to  deal  w  th  the  United  States.  create  severe  marKei  aistortion  lor  an  ai- 

=Iwtl^?«  Sf.       .1       y  O"  'he  one  hand.  Havana  has  made  verbal  Ef ^^^  precarious  regional  economy  in    he 

selected  to  participate  in  Paralympics  overtures  seeking  a  reduction  of  tension.  ?J'"'^f''^.  f"'*  *^^ri"^'  America  since  the 

m  Seoul  this  fall.  This  is  a  remarkable  These  pronouncements  have  taken  concrete  F"'^^^  ^^*.^^^  *°"''^  ^ave  to  shift  some  of 

accomplishment  since  the  entire  U.S.  form  in  the  migration  treaty  signed  in  De-  these  countries  sugar  quotas  to  Cuba. 

team  numbers  less  than    100   wheel-  cember   1984   (in   which   Cuba  agreed   to  ,y}L'^°^^'^Ii'Z'V^^^^.  .n^^^^^^^ 

chair  athletes.  accept  undesirable  marielitos  in  exchange  ^S^'piy^^^^J    while  sime  US    n.^cSu?d 

th?fL?^rtT.!^'^^" ^J^*j '^ •'^r H°^  ?uUn%o^itarsr^,id^ thrvi^it i\  ^^!^:}^^^^^£~^ 

the  fact  that  their  men  s  team  won  the  us.  political  and  religious  leaders  to  the  "  *'°"'<*  ""^  ^elp  in  any  significant  way  the 

national      intercollegiate      wheelchair  island  overall  economy  of  the  United  States.  Cuba 

basketball    championship    in    Kansas  On  the  other  hand.  Castro  continues  to  f^^  "°t  have  the  ability  or  resources  to 

City  this  April.  attack    the    Reagan    administration    while  ^^^""^  *"  "?P°.'"';%"t  potential  client  like 

I  would  like  to  take  this  ooDortunitv  stepping  up  the  militarization  of  the  island  •-"'"*  •"■  '"«  ^°viet  union, 

to  conCTatulate  theS  atWetL  on  tSeir  ^^'^  reaffirming  Cuba's  support  for  revolu-  myth  2:  cuba  will  renounce 

to  congratulate  tnese  athletes  on  their  tionary  movements  worldwide.  internationalist  role 

line    accomplishments    and    commend  Again  Castro  seems  willing  to  negotiate  Over  the  past  decades  and  particularly 

everyone  at  the  Universtiy  of  Illinois  with  the  United  States  as  he  has  in  the  past,  during  elections  in  the  United  States.  Castro 

who  has  had  a  part  in  making  this  pro-  The  question,  however,  is  not  over  negoti-  has  appeared  to  moderate  his  position  vis-a- 

gram  such  a  success.  I  wish  the  best  ations  but  rather  over  Castro's  willingness  vis  the  United  States.  He  now  seems  willing 

for  those  going  to  Seoul  as  they  train  ^°    make    meaningful    concessions    to    the  to   negotiate   the   presence   of   more   than 

and  oreoare  for  the  pomnptitinn    Wp  United       SUtes-concessions       concerning  45.000  Cuban  troops  in  Angola. 

^11  Kp^ot^h            •!»,       ^^        i^K    K  ^"'**'^  relationship  with  the  Soviet  Union.  Yet.  the  question  is  not  whether  Castro  is 

will  oe  waicnmg  witn  pride  and  high  the  Soviet  military  arsenals  and  presence  on  willing  to  negotiate.  The  question  is  wheth- 

nopes  for  them  all.a  the  island.  Cuba's  fomenting  of  revolution-  er  he  stands  ready  to  render  the  kinds  of 
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meaningful  concessions  he  had  barred  in 
the  past. 

If  we  are  to  understand  Fidel's  message, 
we  must  realize  that  Cuba  is  unwilling  to  ex- 
change its  international  role  for  normaliza- 
tion of  relations  with  the  United  States. 

Under  the  protective  umbrella  of  the 
Soviet  Union.  Castro  has  played  a  great 
power  role  in  Africa.  Latin  America,  and  the 
Middle  Elast,  has  led  the  non-aligned  move- 
ment, and  has  supported  violent  revolution 
in  three  continents— a  role  totally  out  of 
proportion  to  Cuba's  size  and  resources  and 
at  the  expense  of  the  Cuban  people. 

It  is  unlikely  that  a  profoundly  anti-Amer- 
ican, megalomaniac  and  cunning  leader  like 
Fidel  will  abandon  world  center  stage  to 
become  simply  another  friendly  authoritari- 
an caudillo  relegated  to  an  insignificant  role 
in  a  small  Caribbean  island. 

The  Cuban  leadership  sees  its  support  for 
revolution  as  an  integral  and  critical  part  of 
Cuba's  foreign  policy.  Helping  leftist  insur- 
gents throughout  the  world  is  a  revolution- 
ary commitment  that  ensures  that  these 
allies  will  come  to  Cuba's  aid  in  times  of 
need. 

But  more  importantly,  worldwide  revolu- 
tion directed  against  the  United  States  and 
its  supporters  weakens  the  United  States, 
the  principal  enemy  of  the  Cuban  revolu- 
tion, diverts  its  attention  and  resources  and 
ultimately  restrains  its  policies  and  actions 
against  the  island. 

This  in  turn  ensures  the  survival  of  the 
Cuban  revolution  and  its  present  leadership, 
the  most  important  objective  of  Cuba's  for- 
eign policy. 

MYTH  3:  CASTRO  WILL  MOVE  AWAY  FROM 
ALLIANCE  WITH  SOVIETS 

Optimistic  assumptions  regarding  Castro's 
willingness  to  strike  a  modus  Vivendi  with 
the  United  States  have  fastened  on  what 
some  observers  perceive  as  cracks,  real  or 
impending,  in  the  Moscow-Havana  axis. 

Yet,  despite  perestroika  and  glasnost  in 
the  Soviet  Union  and  frictions  between 
Havana  and  Moscow  following  Gorbachev's 
ascension  to  power,  differences  have  been 
ironed  out.  Solidarity  with  the  Soviet  Union 
has  been  recently  re-emphasized  as  one  of 
the  cornerstone  of  Cuba's  foreign  policy. 

To  an  American  journalist  who  visited  the 
island  and  questioned  Cuba's  loyalty  to  the 
Soviets,  Fidel  replied,    Tm  no  Sadat. " 

Cuban  policies  and  actions  in  the  world 
are  usually  carried  out  with  Soviet  support 
and  acquiescence  and,  in  the  case  of  Angola, 
with  direct  Soviet  military  involvement. 

Yet  it  should  be  emphasized  that  commit- 
ment to  revolutionary  violence  has  been  a 
Cuban  policy  since  the  beginning  of  the  rev- 
olution. Fidel  sees  this  commitment  as  his 
most  significant  contribution  to  modern  rev- 
olutionary theory  and  as  the  policy  that  will 
provide  for  him  a  place  in  history. 

The  Soviets  provide  Cuba  the  protective 
umbrella  that  allows  Castro's  adventurism 
in  the  world.  Fidel  is  a  willing  ally  of  the  So- 
viets. He  does  not  seem  willing  to  weaken 
this  alliance  for  an  uncertain  relationship 
with  the  United  States.  ' 

And  there  are  other  persistent  realities.  A 
move  away  from  the  Soviets  will  also  pose 
some  major  problems  for  the  Kremlin.  The 
Soviets  may  not  be  adverse  to  some  amelio- 
ration in  Cuban-U.S.  tensions,  especially  if 
this  results  in  reducing  Cuba's  heavy  de- 
mands for  Soviet  aid. 

Yet,  a  significant  weakening  in  Cuba- 
Soviet  could  be  seen  as  leading  to  the  even- 
tual subverting  of  the  revolution  and  the  re- 
nunciation of  membership  in  the  "Socialist 
camp." 


Moscow  would  view  Cuba's  possible  defec- 
tion as  a  blow  to  its  prestige  and  as  damag- 
ing to  the  Soviet  power  posture  vis-a-vis  the 
United  States. 

A  significant  move  toward  the  United 
States  would  be  fraught  with  danger  and 
uncertainties  for  the  Cuban  leadership.  It 
would  require  a  loosening  of  Cuba's  military 
ties  with  the  Soviet  Union,  the  abandon- 
ment of  support  for  violent  revolutions  and 
the  withdrawal  of  Cuban  troops  from  Africa 
and  other  parts  of  the  world— three  condi- 
tions Fidel  is  not  willing  to  accept. 

He  perceives  these  requirements  as  an  at- 
tempt by  the  United  States  to  deny  Cuba  its 
right  to  play  a  great  power  role,  to  isolate 
the  revolution  and  to  strengthen  anti- 
Castro  forces  within  the  island,  thus  posing 
a  severe  threat  to  the  stability  of  his  regime. 

Fidel,  therefore,  does  not  appear  able  or 
willing  to  offer  major  concessions.  State- 
ments of  intentions  or  meaningless  tactical 
concessions  are  no  substitutes  for  substan- 
tive policy  changes. 

Fidel's  political  style  and  ideology  and  his 
apprehension  about  U.S.  motivations  make 
him  more  prone  to  deviate  to  the  left  than 
to  the  right  of  the  Soviet  line.  His  aware- 
ness of  Cuba's  vulnerability  is  reinforced  by 
the  influence  of  Cuban-Americans  in  U.S. 
politics. 

Commitment  to  violent  revolution  and  sol- 
idarity with  the  Soviet  bloc  remain  as  cor- 
nerstones of  his  foreign  policy.  He  cannot 
modify,  let  alone  abandon,  these  corner- 
stones without  risking  his  power  and  obscur- 
ing his  personal  place  in  history,  a  consider- 
ation that  is  perhaps  uppermost  in  Castro's 
outlook.* 


AMERICAN  PROTESTANT  HOSPI- 
TAL ASSOCIATION  PROVIDES 
LEADERSHIP 

•  Mr.  SIMON.  Mr.  President,  there 
are  so  many  individuals  and  organiza- 
tions involved  in  the  delivery  of  qual- 
ity health  care  it  is  difficult  to  recog- 
nize them  all.  One  such  organization  is 
the  American  Protestant  Hospital  As- 
sociation, representing  the  many  fine 
men  and  women  providing  chaplain 
services  in  many  of  our  Nation's  hospi- 
tals. This  organization  is  currently 
going  through  its  own  internal  review, 
looking  to  make  its  members  even 
more  effective  in  the  ever  expanding 
debate  on  the  delivery  of  health  care 
services.  This  process  has  not  kept  this 
organization  from  being  deeply  in  a 
number  of  issues  before  Congress. 

Recently,  in  the  organization's  news- 
letter. The  Tie,  there  were  several 
items  I  would  like  to  bring  to  my  col- 
leagues attention.  First,  is  an  article 
written  by  the  organization's  executive 
vice  president.  Dr.  Ame  K.  Jessen.  Dr. 
Jessen  writes  of  regulations  proposed 
by  the  Department  of  Health  and 
Human  Services  which  would  have  a 
serious  negative  affect  on  the  Clinical 
Pastoral  Program.  Dr.  Jessen  writes  of 
the  need  to  press  for  inclusion  of  this 
program  in  our  allied  health  profes- 
sions program.  I  urge  my  colleagues  to 
read  his  reasonable  article  and  ask 
that  it  be  printed  in  full  in  the 
Record. 

Also,  the  American  Protestant 
Health  Association  is  one  of  the  key 


supporters  of  National  Pastoral  Care 
Week,  which  will  be  observed  from  Oc- 
tober 23  to  29  this  year.  I  would  ask 
that  the  association's  statement  in 
support  of  National  Pastoral  Care 
Week  also  be  printed  in  full  in  the 
Record.  This  statement  reminds  us  all 
of  the  important  role  pastoral  care 
givers  assume  within  health  care  deliv- 
ery. 

I  commend  the  American  Protestant 
Hospital  Association  for  their  commit- 
ment to  serving  the  needs  of  those 
who  face  the  emotional,  as  well  as 
physical,  toll  of  illness,  and  hospitali- 
zation. 
The  articles  follow: 

Prom  My  View  .  .  . 
(By  Ame  K.  Jessin) 

Unreported  among  the  many  headlines  de- 
scribing the  on-going  battles  over  health 
care  funding  are  the  proposed  new  rules  on 
federal  funding  of  graduate  medical  educa- 
tion. These  changes  fundamenUlly  influ- 
ence the  funds  which  hospitals  may  receive 
for  their  CPE  programs. 

I  am  talking  about  Medicare's  Proposed 
Rules  Concerning  Direct  Graduate  Medical 
Education.  The  types  of  allied  health  pro- 
grams which  would  be  reimbursed  as  "ap- 
proved educational  activities"  have  not  yet 
been  clarified  by  the  rulemakers  at  the  De- 
partment of  Health  and  Human  Services 
(HHS)  and  by  the  Legislators  on  Capitol 
Hill. 

Under  the  old  Medicare  program  adminis- 
tered by  the  former  H.E.W.  (now  HHS), 
Clinical  Pastoral  Education  was  considered 
one  of  these  approved  educational  programs 
eligible  for  third  party  reimbursement. 
Many  of  our  CPE  programs  received  essen- 
tial financial  support  through  this  system. 
Now  their  future  is  unclear.  We  must  help 
to  clarify  that.  We  must  work  to  ensure  that 
these  funds  remain  available  to  CPE  pro- 
grams. 

While  I  was  in  Washington  during  the 
May  11-12  APHA  Forum  meetings.  I  had 
the  opportunity  to  speak  with  some  of  the 
senators  and  congressmen,  who  will  be  de- 
ciding this  issue.  I  was  very  impressed  with 
their  willingness  to  hear  my  concerns  and 
they  shared  our  concerns  and  they  shared 
our  interest  in  assuring  support  for  CPE 
programs.  We  cannot  let  this  slip  through 
the  legislative  and  regulatory  cracks. 

CPE  is  so  vital  to  hospital  chaplaincy  and 
other  ministries  in  specialized  settings.  The 
professional  standards  of  the  College  of 
Chaplains  encourages  such  graduate  level 
training.  The  call  to  arms  is  that  CPE  must 
remain  identified  as  an  "approved  program 
of  allied  health  education  funded  by  Medi- 
care payments  for  direct  graduate  medical 
education  assistance". 

Unless  CPE  is  so  identified,  hospitals 
would  lose  the  economic  basis  of  those  fed- 
eral financial  payments  to  support  CPE  pro- 
grams as  they  have  done  previously. 

When  the  campaign  on  this  Issue  gel 
scheduled,  we  will  be  calling  on  all  of  you  to 
write  letters  to  your  Members  of  Congress. 
Some  of  you  will  be  asked  to  personally  tes- 
tify in  Congressional  hearings  about  this 
concern  and  other  matters  vital  to  the 
strengthening  of  our  chaplaincy  programs. 

In  the  meantime,  get  to  know  your 
Member  of  Congress,  find  out  when  your 
Representative  is  back  in  your  District,  how 
they  schedule  appointments,  who  are  in 
their   local   office  staff,   DC  staff   handle 
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health  matters  or  religious  issues.  Your  hos- 
pital likely  has  someone  on  staff  who  trades 
legislative  issues.  Find  out! 

Notice  the  new  "State  Spotlight"  page  in 
this  issue  of  "The  Tie."  Unfortunately,  I 
won't  be  able  to  attend  many  of  your  state 
meetings.  These  groups  always  bring  to  the 
surface  those  individual  strategies  for  meet- 
ing new  problems  that  the  rest  of  us  face. 
Too  much  time  passes  before  a  local  solu- 
tion gets  communicated  throughout  the 
College.  Often  as  much  as  two  years  lapses 
before  the  convention,  committee  and  word- 
of-mouth  process  gets  the  word  out.  Use 
this  page  to  shorten  that  time  to  just  two 
months! 

We  would  like  for  each  state  meeting  to 
send  us  photographs  of  major  speakers,  new 
officers,  copies  of  presentation,  speeches, 
and  reports.  Perhaps  the  offices  could  ap- 
point a  reporter  to  prepare  a  journalistic  ar- 
ticle especially  for  "The  Tie." 

Let  us  know  other  features  which  you 
would  like  to  see  adapted  in  our  new  format. 

National  Pastoral  Care  Week,  1988 

"Pastoral  Care:  Persons  for  Persons"  is 
the  theme  for  National  Pastoral  Care  Week 
to  be  observed  from  October  23-29,  1988. 
The  observance  of  National  Pastoral  Care 
Week  has  emerged  as  a  major  emphasis 
among  pastoral  care  organizations  in  the 
United  States.  The  concept  has  received 
formal  recognition  by  the  Council  on  Minis- 
try in  Specialized  Settings  [COMISSl— a  co- 
ordinating agency  of  religious  endorsing 
bodies  and  pastoral  care  organizations. 

"Pastoral  Care:  Persons  for  Persons"  pro- 
vides an  important  opportunity  for  pastoral 
care  givers  in  specialized  settings  to  high- 
light their  contributions  in  the  care  of  pa- 
tients, clients,  inmates,  their  families  and 
staff.  In  addition,  pastoral  care  givers  can 
reflect  upon  their  specific  contributions  to 
people  in  various  settings  and  receive  in 
return  information  and  feedback  about 
their  ministries. 

The  theme  for  1988  complements  the  ob- 
jectives established  for  the  observance  by 
COMISS: 

(1)  To  celebrate  the  growing  professional 
development  of  pastoral  care  and  to  affirm 
its  mission  and  purptose  within  specialized 
settings. 

<2)  To  interpret  and  promote  pastoral  care 
within  specialized  settings  and  in  the  wider 
society. 

(3)  To  recognize  professional  chaplains, 
volunteer  care  givers,  and  persons  in  local 
congregations  who  provide  pastoral  care. 

(4)  To  express  appreciation  to  appropriate 
institutions  and  their  staff  for  their  support 
of  pastoral  care  ministries. 

(5)  To  publicize  the  work  and  certification 
procedures  of  pastoral  care  organizations  af- 
filiated with  COMISS. 

Persons  for  persons  is  a  common  denomi- 
nator of  all  the  pastoral  care  organizations. 
The  theme,  "Pastoral  Care:  Persons  for  Per- 
sons" has  been  chasen  with  that  awareness 
in  mind.  In  a  time  in  history  like  the  cur- 
rent one,  there  is  an  inclination  toward  frag- 
mentation which  encourages  "Persons"  to 
be  seen  as  "patients."  "inmates."  "employ- 
ees." rather  than  as  persons.  The  pastoral 
care  giver  is  one  who  affirms  her/his  own 
personhood  and  offers  that  (along  with  tal- 
ents, callings,  education  and  skills)  for 
others.  As  one  adolescent  boy  in  treatment 
for  leukemia  said  recently  about  his  pasto- 
ral care  giver.  "She  treats  me  like  a  person 
while  everyone  else  around  here  treats  me 
like  a  patient." 


For  some,  especially  those  who  have  been 
certified  by  a  pastoral  care  organization  and 
endorsed  by  a  religious  body,  highlighting 
Persons  for  Persons  may  mean  telling  the 
story  about  how  they  performed  their  day- 
to-day  responsibilities.  For  others.  Pastoral 
Care  Week  may  also  serve  as  a  vehicle  for 
informing  their  communities  about  how 
pastoral  care  givers  regularly  interpret,  re- 
flect and  focus  the  institution's  mission. 

The  pastoral  care  giver  crosses  institution- 
al, economic,  cultural  and  ecclesiastical 
boundries  to  represent  a  God  who  has  dem- 
onstrated a  desire  for  wholeness  in  human 
life.  Because  they  have  access  to  the  entire 
community,  pastoral  care  givers  are  in  a 
unique  position  to  offer  to  take  an  assertive 
role  in  minimizing  fragmentation  by  calling 
together  individuals  and  groups  to  create  a 
more  harmonious  environment  for  those 
serving  and  those  being  served.  Among 
other  things,  pastoral  care  demonstrates  a 
dedication  to  human  dignity,  an  apprecia- 
tion for  individual  differences,  a  balance  of 
acceptance  and  accountability,  a  dedication 
to  justice  and  mercy  and  an  incarnation  of 
love  and  hope.* 


CONGRESSIONAL  CALL  TO 
CONSCIENCE 

•  Mr.  SIMON.  Mr.  President,  I  am 
pleased  to  participate  in  the  Congres- 
sional Call  to  Conscience.  I  hope  that 
our  efforts  in  the  Senate  convey  our 
Government's  deep  commitment  to 
the  fundamental  rights  of  all  people. 
As  the  leader  of  the  free  world,  we  in 
the  United  States  have  an  obligation 
to  all  those  who  are  being  denied  basic 
human  rights.  One  such  fundamental 
right  is  the  right  of  an  individual  to 
choose  where  he  or  she  wants  to  live. 

Within  the  Soviet  Union  today, 
there  are  thousands  of  Jews  who  wish 
to  emigrate.  And  there  are  countless 
others  who  would  like  to  leave  but 
who  do  not  apply  for  fear  of  govern- 
mental reprisal.  Recently,  we  have 
seen  emigration  levels  increase.  While 
I  welcome  this  increase.  I  believe  that 
the  Soviet  Goverrmient  still  has  far  to 
go.  Two  cases  in  particular  illustrate 
the  Soviet  Government's  inconsistency 
in  its  treatment  of  refuseniks:  Abe 
Stolar  and  Alexander  Pyatetsky. 

Chicago-born  Abe  Stolar  was  19 
years  old  when  he  was  brought  to  the 
Soviet  Union  by  his  family  during  the 
depths  of  the  Depression.  The  family 
left  with  the  dream  of  finding  a  work- 
ers' paradise.  This  dream  soon  faded 
as  the  Stalinist  purges  claimed  the 
lives  of  Abe's  father,  mother,  and 
eldest  sister. 

For  many  years,  Abe  has  been  trying 
to  leave  the  Soviet  Union  with  his 
family.  While  he  and  his  immediate 
family  have  been  given  permission  to 
leave,  Abe's  daughter-in-law,  Julia 
Shurukht,  has  been  denied  permission 
because  Julia's  mother  will  not  sign  a 
waiver  stating  that  she  has  no  finan- 
cial claims  against  Julia. 

Soviet  law  states  that  a  parent  must 
be  adequately  provided  for  in  times  of 
financial  need.  There  is  no  question 
that  her  mother  is  adequately  provid- 


ed for  and  that  Julia's  departure  will 
not  change  her  financial  status.  Julia's 
mother  is  a  professor  at  the  university, 
so  her  financial  situation  is  sound  and, 
upon  retirement,  her  pension  guaran- 
tees her  a  good  living.  Furthermore, 
there  are  guarantors  in  both  the 
Soviet  Union  and  in  the  United  States 
who  have  vowed  to  provide  support  for 
Julia's  mother  should  she  ever  need  it. 
Although  the  Soviet  courts  have 
stated  that  Julia's  mother  is  "able  to 
work  and  is  secure  financially,"  the 
visa  officials  still  will  not  grant  Julia 
permission  to  leave. 

Alexander  Pyatetsky  of  Kiev  has 
been  a  refusenik  for  more  than  13 
years.  During  this  period,  the  only 
reason  given  for  his  continued  denial 
was  that  he  once  had  a  security  clear- 
ance while  working  at  the  Orion  Insti- 
tute in  Kiev.  This  security  clearance, 
which  Alexander  never  used,  was 
issued  for  a  brief  period  of  time  over 
15  years  ago.  Ironically,  the  Soviets 
themselves  recognized  his  lack  of 
access  in  a  statement  of  1979:  "There 
is  no  record  that  you  requested  or  got 
permission  of  any  classified  material 
to  which  you  might  have  access  under 
the  clearance."  It  is  interesting  to  note 
that  the  manager  under  whom  Alex- 
ander was  assigned  to  work  was  given 
permission  to  emigrate  in  1979. 

In  1987,  after  years  of  repeated  deni- 
als, Alexander's  wife  and  children 
were  given  permission  to  emigrate.  At 
the  same  time,  Alexander  was  told  not 
to  reapply  until  1990.  Faced  with  a 
cruel  decision,  Alexander's  wife  and 
children  left  the  Soviet  Union  and  now 
reside  in  the  Chicago  area  with  Alex- 
ander's parents  and  brother.  Alexan- 
der's parents  are  not  well;  his  father 
has  suffered  two  strokes  and  his 
mother  is  diabetic.  It  is  important  that 
this  family  be  reunited  as  quickly  as 
possible. 

While  I  am  encouraged  by  the 
number  of  people  who  have  been  al- 
lowed to  emigrate,  I  am  concerned 
about  the  thousands  who  remain 
behind.  In  these  times  of  heightened 
relations,  we  must  continue  to  prove  to 
the  Soviets  that  we  will  not  ignore  the 
violations  of  basic  human  rights  which 
continue  to  occur  within  the  Soviet 
Union.  The  Soviets  signed  the  Helsinki 
Pinal  Act  of  the  Conference  on  Securi- 
ty and  Cooperation  in  Europe  in  1975, 
ratified  the  International  Covenants 
on  Human  Rights  in  1973,  and  as  a 
member  of  the  United  Nations  must 
respect  the  Universal  Declaration  of 
Human  Rights  of  1948.  I  strongly  urge 
the  Soviet  Union  to  comply  with  these 
commitments.  Alexander  Pyatetsky, 
the  Stolar  family,  and  all  refuseniks 
have  waited  long  enough.* 
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THE     STEWART     B.      McKINNEY 
HOMELESS  ASSISTANCE 

AMENDMENTS  OF  1988 

•  Mr.  GLENN.  Mr.  President.  I  rise  in 
support  of  the  amendment  in  the 
nature  of  a  substitute  to  S.  2607.  the 
Stewart  B.  McKinney  Homeless  Assist- 
ance Act  Amendments  of  1988.  This 
legislation,  reported  out  of  the  Gov- 
enmiental  Affairs  Committee  on  June 
27.  1988.  represents  the  Committee's 
reauthorization  of  programs  under  its 
jurisdiction  as  contained  in  the  Stew- 
art B.  McKinney  Homeless  Assistance 
Act  of  1987. 

Before  I  describe  this  amendment  in 
detail.  I  would  like  to  note  that  it  has 
been  cosponsored  by  my  distinguished 
colleague.  Senator  Roth,  the  Commit- 
tee's ranking  Member,  and  by  Sena- 
tors Heinz.  Levin,  Nunn,  Pryor,  and 
Sasser.  It  is  my  understanding  that 
the  entire  text  of  this  amendment  will 
be  incorporated  into  the  Omnibus 
McKinney  Homeless  Assistance 
Amendments  of  1988. 

Last  year,  for  the  first  time,  the  Fed- 
eral Government  addressed  in  a  com- 
prehensive manner  the  problems  faced 
by  our  homeless  population  in  gaining 
access  to  life's  basic  necessities— food, 
shelter,  and  clothing.  In  addition  to 
meeting  the  immediate  concerns  of 
the  homeless,  the  McKinney  Act  es- 
tablished programs  to  combat  the 
causes  of  homelessness  by  targeting 
assistance  for  housing,  health  services, 
education,  and  job  training. 

A  central  component  in  this  effort 
was  the  creation  of  the  Federal  inter- 
agency council  on  the  homeless.  This 
body  was  established  to  coordinate 
homeless  activities  among  Federal 
agencies  on  the  one  hand,  and  be- 
tween Federal.  State,  and  local  levels 
of  government  on  the  other.  The 
McKinney  Act  alone  embraces  some  7 
funding  streams  and  20  different  pro- 
grams, whose  varying  regulations,  re- 
quirements, and  application  proce- 
dures can  bewilder  even  the  most 
adept  State  administrator. 

The  Federal  Council  on  the  Home- 
less was  charged  with  a  number  of  spe- 
cific duties  to  ensure  that  it  success- 
fully carry  out  its  coordinating  respon- 
sibilities. For  example,  the  committee 
mandated  that  the  council  provide 
technical  assistance  to  State  and  local 
governments,  as  well  as  to  public  and 
private  nonprofit  service  organizations 
who  may  need  guidance  in  walking 
through  the  maze  of  Federal  pro- 
grams. 

In  addition  to  these  functions,  the 
council  was  also  tasked  to  produce  an 
annual  report  that  assesses  the  nature 
and  extent  of  homelessness  in  the 
United  States.  I  cannot  overemphasize 
the  significance  of  this  report,  sched- 
uled to  be  released  this  October,  for 
we  still  talk  about  homelessness  in 
terms  of  estimates  and  generalizations. 
And  how  can  we  talk  about  the  need 
for  Federal  programs,  with  any  degree 


of  precision,  when  we  lack  basic  data 
documenting  the  numbers  and  types 
of  people  relying  on  shelters  and  soup 
kitchens  to  survive?  Equally  impor- 
tant, how  can  we  discuss  permanent 
solutions  for  this  problem  when  the 
root  causes  of  homelessness  are  still 
nebulous. 

In  the  short  time  since  becoming  or- 
ganized, the  council  has  made  some 
Important  strides.  For  example,  the 
council  has  established  a  field  network 
in  each  Federal  region  to  help  imple- 
ment McKinney  Act  programs.  Last 
month,  the  council  published  and  dis- 
seminated its  first  newsletter  and  held 
a  bi-regional  homeless  conference  in 
St.  Louis.  MO. 

While  recognizing  the  progress 
achieved  so  far,  more  work  needs  to  be 
done  so  that  Federal  assistance  effec- 
tively reaches  homeless  people  across 
this  Nation. 

The  committee's  amendment  at- 
tempts to  improve  coordination  and 
cooperation  between  the  Federal 
Branch  and  State  governments  by  en- 
couraging States  to  establish  their 
own  interagency  councils  on  the  home- 
less. These  entities  would  serve  as  cen- 
tral information  and  referral  points 
for  Federal  and  State  agencies,  as  well 
as  for  nonprofit  service  organizations 
seeking  assistance. 

The  committee  amendment  further 
clarifies  the  council's  mandated  duties. 
For  example,  in  order  to  ensure  that 
technical  assistance  is  provided  as 
needed,  the  Federal  council  is  required 
to  designate  certain  personnel  as  re- 
gional coordinators.  These  persons  will 
assist  States  and  local  organizations  by 
interpreting  Federal  regulations,  help- 
ing in  the  application  process,  and  or- 
ganizing on-site  regional  workshops. 

To  complement  this  effort,  the  coun- 
cil will  also  prepare  a  bimonthly  bulle- 
tin describing  all  available  Federal  as- 
sistance programs,  and  detailing  their 
application  criteria  and  funding  dead- 
lines. The  council  will  be  responsible 
for  distributing  this  bulletin  to  the 
States,  which,  in  turn,  will  disseminate 
it  among  service  providers  on  the  local 
level. 

Together  these  changes  should  en- 
hance the  council's  effectiveness,  and 
maximize  the  resources  we  can  provide 
to  the  homeless  men,  women,  and  chil- 
dren who  are  involved  in  a  daily  strug- 
gle to  survive. 

In  addition  to  establishing  the  inter- 
agency council,  the  committee  also  au- 
thorized the  Federal  Emergency  Man- 
agement Agency's  [FEMA]  Emergency 
Food  and  Shelter  Program.  This  pro- 
gram has  proved  quite  successful 
through  reliance  on  local  entities  for 
distributing  grants  to  public  and  pri- 
vate nonprofit  homeless  providers. 
This  emergency  aid  is  used  primarily 
to  supplement  the  provision  of  food 
and  shelter  services.  Since  the  McKin- 
ney Act  was  also  intended  to  facilitate 
the  transition  from  temporary  shelter 
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to  permanent  homes.  FEMA  moneys 
are  also  used  for  limited  emergency 
rent  and  utility  assistance. 

During  fiscal  year  1988.  FEMA  as- 
sistance provided  over  120  million 
meals  and  some  42  million  nights  of 
shelter  to  homeless  persons  across  this 
Nation.  In  my  home  State  of  Ohio. 
FEMA  local  boards  helped  distribute 
$6.4  million  in  fiscal  year  1988.  helping 
service  providers  offer  5  million  meals 
and  850.000  nights  of  shelter  to  men. 
women,  and  children  without  perma- 
nent homes. 

Some  concerns  have  been  raised  over 
the  criteria  FEMA  currently  uses— un- 
employment and  poverty  statistics— to 
allocate  its  funds  among  competing 
local  jurisdictions.  Specifically,  it  has 
been  contended  that  unemployment 
rates  and  the  numbers  of  people  living 
below  the  poverty  level  do  not  provide 
an  accurate  index  of  a  region's  need 
for  emergency  assistance.  In  order  to 
determine  if  a  more  reliable  barometer 
can  be  devised,  the  committee  is 
asking  FEMA  to  propose  two  alterna- 
tive formulas  for  funding  eligibility. 

The  committee's  last  contribution  to 
the  McKinney  Act  expanded  the 
amount  of  Government  property  made 
available  for  use  by  the  homeless.  In 
title  V,  the  committee  created  a  proce- 
dure requiring  Federal  agencies  to 
identify  and  transfer  underutilized 
buildings  to  public  and  private  non- 
profit homeless  providers.  Another 
provision  explicitly  stated,  and  elevat- 
ed, the  eligibility  of  nonprofit  home- 
less providers  to  receive  Federal  sur- 
plus personal  items. 

Since  this  act's  passage.  Federal 
agencies  have  identified  nine  buildings 
available  for  use  by  the  homeless,  and 
have  already  transferred  two  of  these 
to  service  providers.  In  addition,  over 
$1  million  dollars  worth  of  surplus 
personal  property,  such  as  clothing, 
cots,  bedding,  and  kitchen  supplies, 
have  been  distributed  to  assist  the 
homeless. 

The  committee's  amendment  makes 
a  few  technical  clarifications  in  the 
categorization  of  property  available 
for  distribution  to  the  homeless.  These 
changes  have  been  suggested  by  the 
General  Services  Administration 
[GSA],  and  should  serve  to  make  even 
more  buildings  and  goods  available. 

Clearly,  providing  relief  to  this  Na- 
tion's growing  homeless  population  re- 
quires action  on  many  fronts,  from  the 
community,  local,  State,  and  Federal 
levels,  and  from  people  with  a  variety 
of  technical  backgrounds.  What  we 
can  do  in  Congress  is  to  craft  legisla- 
tion designed  both  to  address  the  vital 
short-term  needs  of  our  homeless  pop- 
ulation as  well  as  to  combat  the  causes 
which  precipitate  homelessness. 

This  conunittee  brings  a  unique  per- 
spective to  the  McKinney  Act  since  it 
can  focus  on  strengthening  the  inter- 
governmental aspects  of  the  legisla- 
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tion.  This  approach  is  immensely  criti- 
cal in  the  McKinney  Act  precisely  be- 
cause it  invokes  the  participation  of 
many  different  agencies,  and  the  in- 
volvement of  a  wide  breadth  of  pro- 
grams. The  changes  proposed  by  the 
Governmental  Affairs  Committee  in 
its  reauthorization  package  ensure 
that  Federal  and  State  resources  are 
used  with  one  objective  in  mind— to 
help  the  homeless  improve  the  quality 
of  their  lives.* 


THE  PLIGHT  OF  DISPLACED 
WORKERS 

•  Mr.  HEINZ.  Mr.  President,  recently 
a  very  knowledgeable  Permsylvanian 
wrote  a  compelling  account  of  the 
plight  of  displaced  workers  in  a  letter 
to  the  editor  of  my  hometown  paper, 
the  Pittsburgh  Post-Gazette. 

The  letter,  by  Mike  Stout,  a  former 
union  officer  of  the  now-closed  Home- 
stead Works  of  USX  and  a  former  can- 
didate for  State  office,  serves  to 
remind  us  of  the  need  to  provide  com- 
prehensive training  and  adjustment 
services  to  our  displaced  workers.  Cur- 
rent Worker  Adjustment  Programs 
serve  only  a  fraction  of  those  in  need. 
And  the  human  costs  to  those  without 
our  help  can  be  severe,  as  Mr.  Stout 
notes. 

Mr.  President,  we  in  Congress  must 
keep  our  promise  to  these  workers, 
casualties  through  no  fault  of  their 
own  of  a  radiply  changing  national 
and  global  economy.  We  must  appro- 
priate the  full  $980  million  for  the  new 
Worker  Readjustment  Assistance  Pro- 
gram when  it  comes  before  the  Senate. 
And  we  must  ensure  that  trade  read- 
justment assistance  funds  are  never 
again  exhausted.  Imagine  the  despera- 
tion of  those  workers  in  training  who 
suddenly  found  themselves  without 
their  only  source  of  income  support. 
These  are  hard-working,  proud  Ameri- 
cans, Mr.  President,  who  are  attempt- 
ing to  better  themselves  and  reenter 
the  work  force,  but  they  can't  stay  in 
training  if  they  don't  have  enough 
money  to  put  food  on  the  table.  It  is  a 
disgrace,  Mr.  President,  that  entitle- 
ment funds  should  ever  be  exhausted, 
as  they  were  this  past  month. 

Mike  Stout  outlines  an  effort  to  re- 
employ our  workers.  I  recommend 
that  my  colleagues  give  it  their  full  at- 
tention. 

Mr.  President,  I  ask  that  the  text  of 
Mr.  Stout's  letter  be  printed  in  the 
Record. 

The  letter  follows: 
Displaced  Workers  Deserve  a  Better  Pate 

In  his  July  15  Perspectives  article.  City 
Councilman  Mark  Pollock,  in  the  course  of 
making  a  positive  and  passionate  plea  to 
preserve  some  historic  South  Side  steel  fa- 
cilities, states: 

"Pittsburgh  is  in  the  process  of  successful- 
ly making  a  transition  from  an  economy 
based  on  manufacturing  and  heavy  industry 
to  one  that  is  based  on  services,  high-tech 
information,  tourism .  . 


This  trend  of  thought  is  by  no  means 
unique.  Many,  if  not  the  majority  in  politi- 
cal and  business  circles  in  this  area,  espouse 
and  accept  this  as  a  fact.  They  talk  about 
how  the  transition  from  a  manufacturing  to 
a  service-based  economy  was  as  natural  as 
the  transition  from  an  agricultural-based  to 
an  industrial  society.  What  no  one  seems  to 
talk  about,  what  every  one  seems  to  forget, 
are  the  hundreds  of  thousands  of  displaced 
workers,  for  whom  that  transition  hasn't 
been  very  natural  at  all. 

For  despite  all  the  fanfare  about  15-year 
lows  in  the  unemployment  rate,  there  has 
been  no  recovery  for  the  victims  of  this  so- 
called  transition. 

According  to  a  "State  of  the  Region" 
study  released  by  the  University  of  Pitts- 
burgh this  past  June:  "About  125,000  resi- 
dents—8  percent  of  this  region's  population 
between  the  ages  of  16  and  64.  are  still 
having  employment  difficulties,  including: 

"9,000  discouraged  workers  who  have  left 
the  work  force,  and  are  no  longer  counted  in 
government  statistics. 

"30,000  who  have  been  out  of  work  longer 
than  15  weeks. 

"16.000  employable  welfare  recipients. 

"48,000  part-time  workers  who  want  full- 
time  work. 

"22,000  who  lost  their  jobs  to  plant  shut- 
downs and  are  now  working  full-time  jobs 
that  pay  less  than  $4.50  an  hour." 

The  study  also  reports  that  62,000  dis- 
placed workers  have  left  this  area  in  order 
to  find  work  elsewhere. 

As  a  former  union  officer  at  the  now- 
closed  Homestead  mill  of  USX.  1  have  expe- 
rienced this  ongoing  tragedy  first-hand.  In 
the  past  few  years,  four  of  my  former  co- 
workers have  committed  suicide.  Countless 
others  have  lost  their  houses,  divorced  or 
moved  out  of  state  to  find  work.  For  those 
with  savings  enough  to  retrain,  it  has  been  a 
long,  dark  tunnel  with  no  light  at  the  end, 
as  they  are  shoved  into  menial-service  jobs 
that  pay  next  to  nothing. 

Out  of  450  former  Homestead  employees 
who  responded  to  a  recent  union  survey  in 
June,  214  said  they  were  completely  unem- 
ployed, five  were  on  welfare  and  62  were 
working  part-time  or  minimum-wage  jobs. 
No  doubt  these  statistics  are  duplicated  at 
the  dozens  of  other  plants,  mills  and  busi- 
nesses that  have  closed  in  Western  Pennsyl- 
vania. 

The  displacement  and  permanent  impov- 
erishment of  a  skilled  and  experienced  seg- 
ment of  our  work  force  is  the  direct  result 
of  allowing  our  economy  to  be  transformed 
from  one  based  on  manufacturing  to  one 
based  on  service  and  high  technology. 

If  there  is  to  be  recovery  and  "transition" 
for  all  segments  of  the  population,  our  area 
needs  a  strategy  for  resurrecting  our  manu- 
facturing base.  A  raze-all  policy  toward 
abandoned  plants,  mills  and  machinery  is  a 
waste  of  resources;  a  forget-all  policy  toward 
displaced  workers  is  not  only  wasteful,  but 
immoral. 

While  some  abandoned  buildings  and  fa- 
cilities are  certainly  worthy  of  the  wrecking 
ball,  others  can  be  reactivated  or  converted 
to  some  other  manufacturing  use  with  cap- 
ital improvements  and  new  technology,  thus 
re-employing  thousands  of  skilled  workers. 
Local,  plant-by-plant  endeavors  should  be 
more  enthusiastically  supported,  such  as 
the  Steel  Valley  Authority/United  Steel- 
workers  effort  to  reopen  the  South  Side 
electric  furnaces  as  a  modern  mini-mill,  em- 
ploying hundreds  of  former  workers.  At  the 
same  time,  larger-scale  manufacturing 
projects  (such  as  liquefying  coal,  building 


hydro-electric  power  plants  along  the  rivers 
or  building  high-speed  train  systems),  which 
could  tie  together  and  use  a  number  of 
abandoned  facilities  and  isolated  communi- 
ties, have  very  real  potential. 

There  also  must  be  serious  retraining 
(with  income  maintenance)  for  the  dis- 
placed worker  who  cant  or  doesn't  want  to 
return  to  the  manufacturing  sector,  with 
specific  job-placement  mechanisms. 

To  be  sure,  re-employing  these  people  at  a 
decent  wage  and  revitalizing  our  manufac- 
turing base  is  an  enormous  task,  and  an  ex- 
pensive proposition.  But  the  cost  of  doing 
nothing  will  be  even  more  expensive,  as  at- 
tested to  by  our  bloated  trade  and  budget 
deficits,  and  the  soaring  $7  trillion  domestic 
debt  we  are  all  sinking  in. 

What  is  called  for  is  an  economic  summit, 
in  which  all  the  players  in  this  area  sit  down 
together  and  hammer  out  a  common  blue- 
print that  benefits  all  sectors  of  the  popula- 
tion, and  all  sectors  of  the  economy. 

No  one  can  ever  put  into  words  the  feel- 
ings of  betrayal  many  of  these  displaced 
workers  feel.  They  flew  their  flags,  fought 
for  their  country,  raised  their  families, 
worked  their  butts  off.  They  did  everything 
they  were  supposed  to  do,  only  to  get  shaft- 
ed in  the  end.  shoved  under  the  rug  and  for- 
gotten. 

As  someone  who  has  worked  in  four  dif- 
ferent states  of  this  great  country  of  ours,  I 
can  attest  that  people  in  this  area,  especial- 
ly the  manufacturing  workers,  are  among 
the  hardest-working  and  most  highly 
skilled,  with  a  work  ethic  unmatched  any- 
where. Can  we  afford— economically,  moral- 
ly or  politically— to  throw  away  such  a  valu- 
able resource?  Can  the  body  last  for  long 
when  it  is  doing  such  damage  to  the  heart?  I 
think  not. 

Mike  Stout, 
Board  Member,  Tri-State  Conference  on 
Steel;  Board  Member,  Steel  Valley  Au- 
thority. 


NATIONAL  QUALITY  FIRST  DAY 

•  Mr.  D'AMATO.  Mr.  President,  I  rise 
today  to  lend  my  support  to  Senate 
Joint  Resolution  316,  a  joint  resolu- 
tion designating  October  1,  1988,  as 
"National  Quality  First  Day." 

In  the  not  so  distant  past  the  words 
"Made  in  America"  symbolized  the 
finest  in  quality  and  workmanship. 
America's  products  were  the  biggest 
and  the  best,  and  American  designs 
were  known  throughout  the  world  for 
their  innovation  and  appeal.  American 
manufacturing  prowess  set  the  stand- 
ard for  the  world  and  in  turn  produced 
the  highest  standard  of  living  ever 
achieved  in  human  history. 

Sometime,  somehow,  America's  star 
dimmed.  Her  position  in  the  world 
began  to  slip  and  the  words  "Made  in 
America"  became  tarnished.  Down  but 
not  out,  America  began  its  deliberate, 
steady  return  to  the  days  of  preemi- 
nence. 

Rekindling  the  fires  of  invention,  re- 
invigorating  our  work  force,  and  re- 
newing a  relationship  with  an  old 
friend  named  quality,  the  words 
"Made  in  America"  began  to  shine 
anew.  American  was  back  in  the  hunt, 
once  again  delivering  stiff  competition 


August  11,  1988 


CONGRESSIONAL  RECORD— SENATE 


to  the  Johnny-come-latelys  of  interna- 
tional commerce  who  had  hoped  to  re- 
place America  as  the  world's  supplier 
of  goods. 

Mr.  President,  like  many  things, 
quality  made  products  result  from 
paying  fastidious  attention  to  every 
detail,  and,  most  important,  taking 
pride  in  our  work. 

There  is  no  question  that  America 
has  turned  the  comer  and  is  on  the 
move  again.  In  today's  highly  competi- 
tive international  marketplace,  the 
continued  production  of  quality  prod- 
ucts requires  a  sustained  and  keen 
focus  on  quality.  It  is  necessary  and 
appropriate  for  the  Congress  to  lend 
its  help  to  the  campaign  for  quality.  I 
am  certain  that  my  colleagues  will  all 
agree  that  this  joint  resolution  is  meri- 
torious and  deserves  our  support.* 
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RELIGIOUS  FREEDOM  WEEK 

•  Mr.  D'AMATO.  Mr.  President,  I  rise 
today  to  cosponsor  Senate  Joint  Reso- 
lution 361,  a  joint  resolution  designat- 
ing the  week  of  September  25,  1988,  as 
"Religious  Freedom  Week." 

The  freedom  to  worship  as  we 
choose  is  one  of  our  most  cherished 
liberties.  America's  guarantee  of  reli- 
gious freedom  has  greatly  contributed 
to  the  our  rich  cultural  diversity  and 
serves  as  a  model  to  the  rest  of  the 
world.  Tolerant  of  all  faiths.  America's 
door  is  open  to  all  peoples  as  an  invita- 
tion to  join  the  nation  of  immigrants. 

The  Pounding  Fathers,  deeply  influ- 
enced by  the  experiences  of  America's 
early  settlers,  made  religious  freedom 
the  first  liberty  included  in  the  Bill  of 
Rights.  Many  different  formulations 
of  the  establishment  clause  were  of- 
fered and  debated;  but  the  evil  sought 
to  be  precluded  was  the  same.  James 
Madison,  during  debate  of  the  clause 
which  eventually  prevailed,  poignantly 
described  its  meaning,  stating,  "that 
Congress  should  not  establish  a  reli- 
gion, and  enforce  the  legal  observation 
of  it  by  law,  nor  compel  men  to  wor- 
ship God  in  any  manner  contrary  to 
their  conscience."  Simple  and  straight- 
forward, Madison's  remarks  ably  cap- 
ture the  essence  of  religious  freedom. 

Unfortunately,  Mr.  President,  we 
continue  to  witness  religious  persecu- 
tion throughout  the  world.  Be  it  re- 
pression of  all  religious  faiths  in  the 
Soviet  Union,  the  abuse  of  the  Catho- 
lic Church  in  Nicaragua,  or  the  reli- 
gious warfare  in  Northern  Ireland,  to 
name  only  a  few  instances,  the  inter- 
national scene  is  awash  in  religious  in- 
tolerance. 

Lest  our  precious  liberties  be  eroded 
away,  we  must  continue  our  vigilant 
toil  to  protect,  affirm,  and  strengthen 
that  which  is  essential  to  our  spiritual 
well-being— religious  freedom.  I  urge 
my  colleagues  to  add  their  voice  to  the 
chorus  of  support  for  this  measure.* 


SALUTING  SHELLI  BREED 

•  Mr.  D'AMATO.  Mr.  President,  I  rise 
today  to  honor  an  outstanding  woman 
who  has  demonstrated  tremendous 
courage.  I  salute  Shelli  Breed,  who  has 
been  selected  as  the  National  Multiple 
Sclerosis  Society's  Mother  of  the  Year. 

Shelli  Breed  is  no  ordinary  mother; 
she  has  multiple  sclerosis.  No  longer 
able  to  continue  her  nursing  career, 
Shelli  Breed,  a  single  parent,  supports 
herself  and  her  family  with  Social  Se- 
curity benefits,  food  stamps,  and  Med- 
icaid. But  despite  her  physical  limita- 
tions, she  still  manages  to  lead  a  full 
life:  She  coordinates  her  church's 
summer  music  program  and  also  coun- 
sels troubled  area  youths  and  their 
parents.  This  year  Ms.  Breed  even 
acted  as  spokesperson  for  the  United 
Way  of  Greater  Rochester  fund 
appeal. 

But  a  mother's  children  are  the  best 
evidence  for  a  mother  of  the  year 
award.  All  three  of  her  children  have 
demonstrated  their  mother's  compas- 
sion for  others.  Her  16-year-old  son 
Chris  is  assistant  chief  of  the  Ontario 
Firematic  Explorer  Post  and  plans  to 
study  fire  science  in  college;  15-year- 
old  Laura  is  a  member  of  Students 
Against  Drunk  Driving  [SADD]  and 
coach  of  a  peewee  soccer  team.  Her 
younger  daughter  Jessica  has  a 
mature  outlook  on  her  mother's  ill- 
ness—it allows  her  to  spend  more  time 
with  her  children  and  others  that 
need  her. 

I  admire  Ms.  Breed  for  her  busy  and 
active  life  in  spite  of  her  disability. 
She  has  not  let  this  hardship  stand  in 
the  way  of  helping  others.  In  light  of 
her  remarkable  feat  of  acting  as  both 
mother  and  father  to  her  children, 
Shelli  Breed  is  truly  a  "Mother  of  the 
Year."* 


WEB  RURAL  WATER  PROJECT 

•  Mr.  PRESSLER.  Mr.  President,  the 
legislation  before  the  Senate,  H.R. 
4267,  is  needed  to  complete  the  WEB 
Rural  Water  Project  in  northeastern 
South  Dakota.  The  bill  simply  in- 
creases the  authorization  ceiling  for 
the  WEB  project.  This  action  is  neces- 
sary because  the  Bureau  of  Reclama- 
tion miscalculated  the  cost  of  the 
project  and  cost  indexing  several  years 
ago.  For  years,  the  administration  has 
estimated  the  cost  of  the  project  at 
$109  million.  This  was  reflected  in  the 
administration's  armual  budget  re- 
quests. Late  last  year,  a  mistake  was 
found  in  the  calculation  of  the  cost  in- 
dexing. As  a  result,  the  authorization 
ceiling  was  reduced  to  $94  million. 
This  bill  will  simply  raise  the  authori- 
zation ceiling  to  the  level  everyone 
always  asssumed  it  was. 

The  WEB  project  is  near  comple- 
tion. The  project  is  ahead  of  schedule 
and  the  bids  on  the  project  have  been 
consistently  below  the  cost  estimates. 
With  the  ceiling  increase  and  funding 


in  fiscal  year  1990,  the  WEB  project 
should  be  completed.  Without  the  ceil- 
ing increase,  over  one-quarter  of  the 
project  users  would  not  receive  water. 
This  area  desperately  needs  water. 
Northeastern  South  Dakota  has  been 
hit  very  hard  by  the  drought.  Many 
wells  and  other  sources  of  water  have 
dried  up.  This  project  will  provide 
much  needed  water. 

Mr.  President.  I  urge  the  Senate  to 
approve  this  bill.* 


RECOGNIZING  MICHIGAN'S 
EXEMPLARY  SCHOOLS 

•  Mr.  RIEGLE.  Mr.  President,  I  would 
like  to  recognize  the  accomplishments 
of  13  Michigan  elementary  schools 
which  have  been  selected  by  the  U.S. 
Department  of  Education  as  "Exem- 
plary Schools  of  Excellence."  These 
schools  have  demonstrated  an  uncom- 
mon commitment  to  a  special  mission: 
helping  our  children  obtain  skills  and 
knowledge  they  will  need  to  partici- 
pate in  our  increasingly  complex  and 
sophisticated  world. 

The  elementary  schools  named  by 
the  Department  of  Education  are:  Cre- 
ative Arts  Academy  in  Benton  Harbor, 
Lakewood  Elementary  in  Milford, 
Walter  K.  Bemis  School  in  Troy,  Cale- 
donia Elementary  in  Caledonia, 
Oakley  Park  Elementary  in  Walled 
Lake,  Bingham  Farms  School  in  Bir- 
mingham. Hickory  Grove  Elementary 
in  Bloomfield  Hills,  Green  Elementary 
in  West  Bloomfield,  Sunset  Lake  Ele- 
mentary in  Vicksburg,  Hornung  Ele- 
mentary in  Brighton,  Grosse  Pointe 
Academy  in  Grosse  Pointe  Farms,  St. 
Francis  in  Traverse  City,  and  North 
Christian  Elementary  School  in  Kala- 
mazoo. These  schools  are  leading  the 
way  in  preparing  today's  young  people 
for  the  world  of  the  future.  They  are 
providing  their  students  with  the  skills 
and  knowledge  they  need  to  take  ad- 
vantage of  the  opportunities  available 
in  America,  and  in  turn,  to  keep  our 
Nation  strong  and  free. 

I  would  like  to  congratulate  the  stu- 
dents, parents,  the  teachers,  adminis- 
trators, and  other  members  of  the 
community  who  have  contributed  to 
the  attainment  of  this  high  level  of 
achievement.  Their  cooperation  and 
hard  work  will  have  an  immeasurable 
payoff  for  their  communities  and  for 
our  Nation.  The  strong  educational 
foundation  they  are  building  will  help 
us  as  a  society  tackle  current  and 
future  challenges  head  on,  contribut- 
ing to  a  better  future  for  everyone. 

Michigan  is  proud  of  these  and  all  of 
its  schools.  We  recognize  that  as  long 
as  Americans  strive  to  provide  a  qual- 
ity education  for  our  children,  we  will 
remain  a  nation  of  opportunity  and 
promise.* 
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THE  DEPARTURE  OP  DR. 
FREDRICK  P.  CHIEN 


•  Mr.  HUMPHREY.  Mr.  President.  I 
wish  to  join  with  several  of  my  col- 
leagues in  paying  tribute  to  the  talents 
of  Dr.  Fredrick  P.  Chien,  who  is  leav- 
ing Washington  this  week  to  return  to 
Taipei.  For  the  past  5  years.  Dr.  Chien 
has  very  ably  served  as  the  Republic 
of  China's  representative  in  Washing- 
ton. While  there  have  been  differences 
between  the  United  States  and  Taiwan 
during  that  period.  Dr.  Chien  has 
played  a  significant  role  in  fostering 
greater  cooperation  and  understand- 
ing between  our  two  countries. 

These  accomplishments  are  not  sur- 
prising, in  view  of  Dr.  Chien's  impres- 
sive record  as  a  scholar,  teacher, 
writer,  and  diplomat.  He  received  a 
doctorate  in  international  relations 
from  Yale  University,  and  later  served 
as  President  Chiang  Kai-Shek's  Eng- 
lish translator  for  10  years.  Upon  the 
President's  death  in  1975,  he  served  as 
a  Deputy  Minister  of  Foreign  Affairs 
until  assuming  his  responsibilities  as 
representative  of  the  ROC  Coordina- 
tion Council  for  North  American  Af- 
fairs in  1983. 

In  recent  years,  my  respect  for  Dr. 
Chien  has  grown  as  I  have  watched 
him  confront,  in  a  forthright  manner, 
many  thorny  and  complex  trade 
issues.  The  number  of  Senators  from 
both  sides  of  the  aisle  who  have  of- 
fered tributes  to  him  is  a  testimony  to 
the  respect  he  has  earned  in  Washing- 
ton over  the  past  5  years. 

In  the  spring  of  1987  I  had  the  op- 
portunity to  visit  Taiwan.  I  was  struck 
by  its  beauty  and  by  the  graciousness 
of  its  people.  But  even  more  than  that, 
I  was  impressed  by  the  activity  I  saw 
all  around  me.  The  Republic  of  China 
has  become  a  textbook  example  of  the 
benefits  of  the  free  market.  Its  indus- 
tries have  boomed,  propelling  it  into 
the  forefront  of  the  world's  economy. 
This  growth  has  raised  the  standard  of 
living  of  all  citizens,  not  just  a  privi- 
leged few. 

In  recent  years  Taiwan  has  changed 
from  an  impoverished,  resource  poor 
nation  to  one  of  the  richest  and  fast- 
est growing  nations  in  Asia. 

Politically,  too,  the  Republic  of 
China  has  made  great  advances.  With 
the  end  of  martial  law  came  the  end  of 
restrictions  on  opposition  parties. 
Native  Taiwanese  have  moved  into 
greater  positions  of  authority  within 
the  Taiwanese  Government.  Taiwan's 
policies  have  moved  Taiwan  steadily 
toward  democracy  and  prosperity.  I 
think  that  is  a  record  which  we  should 
applaud. 

Mr.  President,  I  congratulate  Dr. 
Fredrick  Chien  on  his  recent  appoint- 
ment as  Minister  of  State  and  Chair- 
man of  the  Council  for  Economic 
Planning  and  Development  in  Taipei.  I 
am  confident  that  he  will  be  a  great 
asset  in  Taiwan's  continuing  drive  into 
the  future.  I  wish  him  every  success. 


And  I  must  add  that  in  view  of  the  im- 
portant, and  longstanding  friendship 
between  our  two  countries,  it  is  not 
without  a  degree  of  embarrassment, 
that  I  am  compelled  to  salute  "Dr." 
Chien  rather  than  "Ambassador" 
Chien.* 


DISCRIMINATION  AGAINST 
PEOPLE  WITH  AIDS 

•  Mr.  SIMON.  Mr.  President,  I  rise 
today  to  bring  to  the  attention  of  my 
colleagues  the  need  to  protect  the 
rights  of  persons  with  AIDS  in  this 
Nation. 

Two  days  ago  a  family  in  Granite 
City,  IL,  left  their  home  in  the  middle 
of  the  night  to  seek  refuge  from 
threats  of  violence  and  harassment.  At 
issue  was  the  right  of  a  7-year-old 
child  with  AIDS  to  attend  public 
school.  That  right,  having  been  con- 
firmed by  a  Federal  judge,  has  been 
denied  by  those  in  the  community  who 
would  seek  to  establish  their  own  law, 
seek  to  persecute  with  fear,  seek  to 
impose  that  fear,  ignorance,  and 
hatred  upon  others.  It  is  a  tragedy. 

The  mother  of  the  boy  cannot  get 
work.  She  was  forced  out  of  the 
church  where  she  was  raised  and 
taught  as  a  Sunday  School  teacher. 
The  father  struggles  with  the  pres- 
sures on  his  family.  The  children  are 
harassed.  At  one  point,  demonstrators 
with  signs  followed  the  boy  home  from 
school  shouting,  "murderer,  murder- 
er." Despite  his  hemophilia,  he  has 
been  forced  to  participate  in  contact 
sports  at  school— an  incredibly  insensi- 
tive demand.  Those  few  remaining 
friends  have  been  threatened  at  gun- 
point. 

Recently,  a  vigilante  group  attempt- 
ed to  force  the  mother  to  make  the 
following  request  to  the  superintend- 
ent of  schools:  make  all  children  wear 
rubber  gloves  to  school;  provide  dixie 
cups  at  school  drinking  fountains; 
make  all  children  carry  Band-Aids  and 
their  own  bars  of  soap;  and  make  all 
children  bring  their  own  thermoses  in 
case  the  dixie  cups  run  out. 

Mr.  President,  these  are  needless 
fears.  This  child  presents  no  danger  to 
the  community.  This  should  not 
happen. 

We  need  courage  and  leadership- 
courage  like  this  family  has  demon- 
strated day  after  day  in  actions  as 
simple  as  picking  up  the  telephone, 
driving  down  the  street,  going  to  the 
supermarket.  We  need  leadership  to 
educate  the  people  of  this  Nation,  Mr. 
President. 

When  we  return  in  September.  I 
hope  that  this  child  will  have  found  a 
school  that  welcomes  him  with  open 
arms.  I  hope  this  family  will  be  set- 
tling into  a  new  community,  a  new 
church,  a  new  and  freer  life.  And  yet 
we  know,  that  in  some  other  town,  in 
some  other  State,  people  with  AIDS 


will  be  suffering  the  pain  and  humility 
of  discrimination. 

When  we  return  in  September,  let  us 
recommit  ourselves  to  the  type  of 
courage  and  leadership  necessary  to 
fight  hatred  and  bigotry  on  all  fronts. 
Let  us  address  the  issue  of  discrimina- 
tion against  people  with  AIDS.* 


THE  15TH  ANNIVERSARY  OF 
ALFE.  INC. 

•  Mr.  LUGAR.  Mr.  President,  I  take 
this  opportunity  to  call  to  the  atten- 
tion of  the  Senate  the  15th  anniversa- 
ry of  ALFE.  Inc.  the  Association  for 
Loan  Free  Education,  which  is  an  Indi- 
anapolis, IN,  based  not  for  profit  com- 
munity based  organization  committed 
to  the  ideals  of  equal  educational  op- 
portunity. 

ALFE  was  founded  in  1972  by  a 
group  of  concerned  Indiana  citizens 
committed  to  the  cause  of  equal  op- 
portunity education  particularly 
among  the  disadvantaged.  In  1975, 
ALFE  was  designated  an  educational 
talent  search  agency  by  the  U.S.  De- 
partment of  Education  and  has  con- 
sistently been  renewed  for  funding 
each  year.  Since  its  inception  ALFE 
has  served  over  10,000  Indiana  resi- 
dents providing  the  young  and  adults 
the  very  critical  opportunity  to  attend 
a  postsecondary  educational  institu- 
tion of  their  choice. 

I  am  particularly  impressed  with  the 
level  of  commitment  and  concern  that 
the  staff  and  directors  of  ALFE  have 
demonstrated  throughout  the  years. 
Their  dedication  to  providing  a  variety 
of  services  and  programs  while  main- 
taining a  high  level  of  respect  and  con- 
cern for  the  recipients  of  their  services 
is  particularly  noteworthy.  On  numer- 
ous occasions,  the  staff  of  ALFE  have 
extended  themselves  far  beyond  the 
area  of  education,  and  assisted  in  im- 
proving the  lives  of  many.  ALFE  is  an 
organization  that  invests  time  and 
effort  in  our  Nation's  most  important 
of  resources,  its  people. 

I  take  great  pleasure  in  urging  my 
colleagues  today  to  join  me  in  ac- 
knowledging the  fine  work  of  this  or- 
ganization on  its  15th  armiversary.  On 
behalf  of  the  citizens  of  Indiana,  I  con- 
gratulate ALFE  for  its  service  to  our 
State,  and  wish  this  organization  con- 
tinued success  for  many  years  to 
come.* 


AGENT  ORANGE:  MYTH  AND 
REALITY 

*  Mr.  KERRY.  Mr.  President,  one  of 
my  top  priorities  in  the  Senate  has 
been  to  try  to  help  Vietnam  veterans 
who  are  suffering  from  diseases  caused 
by  exposure  to  agent  orange.  Senator 
Tom  Daschle  and  I  recently  intro- 
duced legislation.  S.  2675,  which  would 
provide  compensation  for  these  veter- 
ans. 
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Unfortunately,  we  have  been  ham- 
pered in  our  efforts  by  a  myth  that 
has  been  deliberately  created— the 
myth  that  there  is  no  scientific  evi- 
dence to  support  a  connection  between 
agent  orange  exposure  and  disease  In 
Vietnam  veterans.  This  myth  takes 
the  form  of  deliberate  disinformation 
spread  by  those  in  this  administration 
and  elsewhere  who  do  not  want  to  see 
Vietnam  veterams  receive  any  com- 
pensation for  these  diseases.  This  ad- 
ministration has  actively  tried  to  cover 
up  the  truth  about  agent  orange,  and 
to  impede  or  kill  studies  which  would 
reveal  the  truth  about  agent  orange. 

One  example  of  this  is  the  decision 
by  the  Centers  for  Disease  Control,  8 
years  after  they  were  mandated  by 
Congress  to  carry  out  a  study  on  agent 
orange,  to  abandon  that  study.  An- 
other example  is  the  OMB's  pressure 
on  the  CDC  to  abandon  a  study  on  the 
health  effects  of  dioxin. 

The  truth  is  that  there  are  many 
studies  which  have  shown  a  clear  link- 
age between  agent  orange  exposure 
and  diseases.  Because  of  the  reluc- 
tance of  the  Federal  Government  to 
support  studies  which  would  help  vet- 
erans get  at  the  truth,  many  of  the 
best  studies  have  been  done  at  the 
State  level.  The  Massachusetts  Agent 
Orange  Commission  has  supported 
some  of  the  finest  and  most  revealing 
work  on  the  agent  orange  issue.  The 
Massachusetts  studies  have  shown 
that  there  is  a  clearly  higher  incidence 
of  a  number  of  diseases,  including  non- 
Hodgkins  lymphoma  and  soft-tissue 
sarcoma,  among  Vietnam  veterans  as 
opposed  to  those  who  did  not  serve  in 
Vietnam.  Other  State  agent  orange 
commissions  have  also  made  impor- 
tant contributions. 

In  the  interest  of  clearing  the  air  on 
this  issue,  and  providing  full  informa- 
tion on  this  subject  for  my  colleagues, 
I  would  like  to  place  into  the  Record  a 
number  of  articles  and  studies  pertain- 
ing to  agent  orange.  These  include  ab- 
stracts of  some  very  recent  studies 
which  have  not  yet  been  published  in 
full,  but  which  will  be  forthcoming  in 
the  near  future.  These  very  recent 
studies  provide  the  strongest  evidence 
yet  of  a  clear  linkage  between  agent 
orange  and  disease  in  Vietnam  veter- 
ans. 

The  first  is  an  abstract  of  a  study  by 
Richard  Clapp  of  the  Massachusetts 
Department  of  Public  Health,  on 
"Soft  Tissue  Sarcoma  Incidence  in 
Massachusetts  Vietnam  Veterans 
1982-1986."  The  study  shows  an  in- 
creased incidence  of  soft-tissue  sarco- 
ma among  Vietnam  veterans.  The  full 
study  will  be  published  in  the  near 
future. 

The  second  item  is  an  abstract  of  a 
new  study  by  Dr.  Sheila  Hoar  Zahm  of 
the  National  Cancer  Institute,  entitled 
"A  Case  Control  Study  of  non-Hodg- 
kins  Lymphoma  and  Agricultural  Fac- 
tors in  Eastern  Nebraska".  The  study 
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found  that  "Exposure  to  2,4,D  in- 
creased risk  (of  non-Hodgkins  lym- 
phoma) 3-fold":  2.4,D  was  the  ingredi- 
ent contained  in  agent  orange,  as  well 
as  in  agricultural  herbicides. 

The  third  item  is  an  abstract  of  a 
new  study  by  Dr.  Lennart  Harden  and 
Dr.  Mikael  Eriksson  of  Sweden,  enti- 
tled "The  Association  Between  Soft- 
Tissue  Sarcomas  and  Exposure  to  Phe- 
noxyacetic  Acides:  A  New  Case-Refer- 
ence Study".  The  study  found  that 
"Exposure  to  phenoxyacetic  acids  gave 
a  roughly  3-fold  increased  risk  for 
STS,  thereby  confirming  previous 
findings".  This  new  study  will  also  be 
published  in  the  near  future  in  the 
journal  Cancer.  All  of  these  new  stud- 
ies confirmed  that  there  are  signifi- 
cant increased  risks  of  soft-tissue  sar- 
coma and  non-Hodgkins  lymphoma  as- 
sociated with  dioxin  exposure. 

The  fourth  item  is  an  article  pub- 
lished in  the  Journal  of  Nervous  and 
Mental  Disease  in  1988,  entitled 
"Agent  Orange  Exposure  and  Post- 
Traumatic  Stress  Disorder,"  by 
Charles  J.  Levy,  Ph.D.,  of  the  Depart- 
ment of  Psychiatry  at  Harvard  Medi- 
cal School. 

The  fifth  item  is  an  article  from  the 
New  York  Times  entitled  "Agent  Or- 
ange's Victims  Find  Sympathy  at  the 
Statehouses",  dated  June  15,  1986. 
The  sixth  item  is  a  report  from  the 
Massachusetts  Agent  Orange  Pro- 
gram, entitled  "Health  Survey  of  Mas- 
sachusetts Vietnam  Veterans— 1986." 
The  fifth  item  is  a  study  entitled 
"Mortality  Among  Vietnam  Veterans 
in  Massachusetts,  1972-1983,"  by  Mi- 
chael D.  Kogan.  M.A.,  and  Richard  W. 
Clapp,  M.P.H. 

The  seventh  item  I  am  including  in 
the  Record  is  a  study  by  the  West  Vir- 
ginia Health  Department,  entitled 
"West  Virginia  Vietnam-Era  Veterans 
Mortality  Study,  1968-1983."  This 
report  was  issued  in  January  1986.  The 
study  suggested  that  "the  risk  of 
death  from  soft  tissue  sarcomas,  Hodg- 
kin's  disease,  and  testicular  cancer  are 
elevated  among  veterans  who  served  in 
Vietnam. 

The  final  item  is  a  report  prepared 
at  the  request  of  Chairman  John  Din- 
GELL  of  the  Subcommittee  on  Over- 
sight and  Investigations  of  the  Com- 
mittee on  Energy  and  Commerce  in 
the  House  of  Representatives.  The 
report  is  entitled  "OMB  Review  of 
CDC  Research:  Impact  of  the  Paper- 
work Reduction  Act,"  and  was  pre- 
pared by  members  of  the  Occupational 
Health  Program  of  the  Harvard 
School  of  Public  Health  and  the  direc- 
tor of  the  division  of  environmental 
and  occupational  medicine  of  the 
Mount  Sinai  School  of  Medicine.  I 
have  included  the  chairman's  letter  of 
transmittal,  the  executive  summary, 
and  a  case  study  pertaining  to  dioxin 
research. 
The  report  makes  clear  that— 


The  White  House  Office  of  Management 
and  Budget  (OMB)  has  abused  its  authority 
•  ••  in  its  review  of  research  projects  of  the 
Centers  for  Disease  Control.  In  numerous 
cases,  including  proposed  studies  of  the 
health  effects  of  dioxin  •  •  •  OMB  has 
interfered  with  the  substance  of  CDCs  re- 
search under  the  guise  of  paperwork  con- 
trol. 

Chairman  Dingell  concluded  that— 
Rather  than  protecting  the  public  against 
unnecessary  government  intrusion.  OMB 
has  delayed,  impeded,  and  thwarted  govern- 
ment research  efforts  designed  to  respond 
to  public  demands  for  answers  to  serious 
health  questions. 

This  is  just  one  more  example  of  the 
Government  coverup  relating  to 
dioxin  and  agent  orange.  As  this 
report  makes  clear,  this  administra- 
tion does  not  want  the  truth  to  come 
out  about  the  harmful  health  effects 
of  dioxin  and  agent  orange.  For  this 
reason,  it  has  been  left  to  the  States  to 
do  the  most  important  work  relating 
to  research  on  the  health  effects  of 
agent  orange. 

It  has  taken  a  long  time,  but  the 
truth  is  finally  starting  to  come  out 
about  agent  orange.  With  each  passing 
year,  the  evidence  gets  stronger  and 
stronger.  It  took  the  Congress  40  years 
to  act  on  giving  compensation  to  the 
"atomic  veterans"  who  were  victims  of 
ionizing  radiation.  Many  of  these  vet- 
erans died  of  cancer  before  the  law 
was  finally  passed  this  year.  I  hope  we 
will  learn  a  lesson  from  that  experi- 
ence, and  act  soon  in  a  compassionate 
and  humane  spirit  to  provide  compen- 
sation to  the  victims  of  agent  orange 
who  are  now  suffering. 

I  ask  that  the  material  listed  above 
be  printed  in  the  Record. 

Study  by  the  Massachusetts  Department 
OF  Public  Health— Soft  Tissue  Sarcoma 
Incidence  in  Massachusetts  Vietnam 
Veterans.  1982-1986 

(By  Richard  Clapp) 
This  investigation  followed  up  previously 
published  findings  of  increased  soft  tissue 
sarcoma  mortality  in  Massachusetts  Viet- 
nam Veterans  in  1972-1983.  A  computerized 
veterans  file,  which  distinguishes  Massachu- 
setts residents  paid  a  bonus  for  having 
served  in  Vietnam  from  those  who  were  in 
the  service  at  the  same  time  but  did  not  go 
to  Vietnam,  was  linked  to  the  Massachu- 
setts Cancer  Registry  incidence  file.  Initial 
frequencies  were  113  cases  of  cancer  of  all 
types  in  Vietnam  bonus  recipients  and  477 
cases  of  cancer  of  all  types  in  Vietnam-era 
veterans;  of  these,  13  cases  were  reported  as 
soft  tissue  sarcoma— 6  in  Vietnam  bonus  re- 
cipients and  7  in  Vietnam-era  veterans.  Sub- 
sequent verification  of  the  diagnosis  re- 
vealed three  cases  of  Kaposi's  Sarcoma  coin- 
cident with  AIDS— 1  in  a  Vietnam  bonus  re- 
cipient and  2  in  Vietnam-era  veterans.  An 
additional  reported  case  of  spindle  cell  sar- 
coma was  determined  to  have  been  benign 
and  not  reportable.  Occupational  informa- 
tion on  military  discharge  papers  and  on 
cancer  incidence  reporting  forms  was  unin- 
formative. 

Excluding  the  Kaposi's  Sarcoma  cases,  all 
non-Hodgkin's  Lymphoma  cases,  and  the 
benign  sarcoma,  the  crude  odds  ratio  for 
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Vietnam  bonus  recipients  with  the  diagnosis 
of  soft  tissue  sarcoma  was  5.52  (95% 
C.I.=  1.46-20.92).  Further  data  and  follow- 
up  work  will  be  presented. 

Zahm  Stxtoy— National  Cancer  Institute 
A  Case-Control  Study  of  Non-Hodgkin's 
Lymphoma  and  Agricultural  Factors  in 
Eastern  Nebraska.  S.  Hoar  Zahm  (National 
Cancer  Institute.  Bethesda,  MD  20892). 
D.D.  Weisenburger,  P.A.  Babbitt.  R.C.  Saal. 
K.P.  Cantor.  A.  Blair. 

A  recent  study  conducted  in  Kansas  re- 
ported a  six-fold  excess  risk  of  non-Hodg- 
kin's  lymphoma  (NHL)  among  fanners  ex- 
posed to  agricultural  herbicides  20  or  more 
days  per  year.  To  further  investigate  the  as- 
sociation between  NHL  and  agricultural  fac- 
tors, a  population-based  case-control  study 
was  conducted  in  Elastem  Nebraska.  Tele- 
phone interviews  were  conducted  with  385 
(201  men.  184  women)  histologically  con- 
firmed NHL  cases  and  1432  (725  men.  707 
women)  controls.  Among  men.  use  of  the 
herbicide  2.4-D  was  asscKiated  with  a  non- 
significant 50%  increased  risk  of  NHL 
(OR=1.5;  95%  CI  =  0.9.  2.4).  Exposure  to  2.4- 
D  more  than  20  days/year  increased  risk  3- 
fold  (OR  =  3.3;  95%  CI  =  0.5.  22.1).  Use  of  the 
herbicide  2.4,5-T  had  an  OR  of  1.5  (95% 
CI =0.7.  3.2).  Risk  among  atrazine  users 
(OR=1.4:  95%  CI  =  0.8.  2.2)  increased  with 
duration  with  ORS  of  0.9.  0.8.  2.0.  and  2.0 
for  use  of  1-5.  6-15.  16-20.  and  21+  years, 
respectively.  Several  classes  of  insecticides 
were  associated  with  increased  risk:  chlorin- 
ated hydrocarbons  (OR  =1.4:  95%  CI  =  0.8. 
2.3).  carbamates  (OR=1.8:  95%  CI=1.0.  3.2). 
and  organophosphates  (OR  =1.9:  95% 
CI  =  1.1.  3.1).  Specific  insecticides  associated 
with  significant  excess  NHL  included  chlor- 
dane  (OR  =  2.1).  diazinon  (OR  =  2.0).  dyfon- 
ate  (OR  =  2.4).  and  malathion  (OR  =  2.2). 
Risk  rose  with  increasing  duration  of  use  of 
lindane  and  sevin.  Multiple  exposures  will 
be  evaluated. 

The  Association  Between  Soft-Tissue  Sar- 
comas AND  Exposure  to  Phenoxyacetic 
Acids:  A  New  Case-Referent  Study 

(By  Lennart  Hardell  MD.  Ph.D..  and  Mikael 
Eriksson  MD) 

[From  the  Department  of  Oncology.  Univer- 
sity Hospital.  S-901  85  Umea.  Sweden] 

ABSTRACT 

A  case-referent  study  on  soft-tissue  sarco- 
mas (STS)  was  conducted,  to  see  if  previous 
findings  regarding  an  association  between 
exposure  to  phenoxyacetic  acids  or  chloro- 
phenols  and  this  tumour  type  could  be  re- 
produced. Fifty-five  male  STS  patients  were 
thereby  compared  with  220  living  and  110 
deceased  population-based  referents.  Fur- 
thermore, another  referent  group  consisting 
of  190  patients  with  another  type  of  malig- 
nant disease  was  used,  in  order  to  evaluate 
any  influence  of  recall  bias  on  the  results. 
To  obtain  information  about  exposure  to 
the  studied  chemicals,  as  well  as  about  amy 
other  exposures  that  might  be  of  interest, 
questionnaires  were  used,  and  if  necessary 
these  were  completed  over  the  phone  by  an 
interviewer  who  had  no  information  regard- 
ing case/referent  status.  All  analysis  and  in- 
terpretation of  exposure  data  were  done  in  a 
blinded  manner.  Exposure  to  phenoxyacetic 
acids  gave  a  roughly  3-fold  increased  risk  for 
STS.  thereby  confirming  previous  findings, 
whereas  exposure  to  chlorophenols  was  not 
associated  with  STS  in  this  study. 


[From  the  Journal  of  Nervous  and  Mental 
Disease] 
Agent  Orange  Exposure  and 
Posttraumatic  Stress  Disorder 
(By  Charles  J.  Levy.  Ph.D.) 
[Note.— Evidence  of  organic   psychological 
deficits  in  Vietnam  veterans  exposed  to 
the  herbicide  Agent  Orange  was  estab- 
lished through  a  neuropsychological  bat- 
tery. Also,  the  exposed  Vietnam  veterans, 
in  contrast  to  a  matched  control  group  of 
Vietnam  veterans,  showed  a  significantly 
higher  rate  of  posttraumatic  stress  disor- 
der and  its  associated  features:  depression, 
anxiety,    and    increased   aggression.   The 
latter  was  subdivided  into  uncontrollable 
pressures,  verbal  violence,  violence  against 
objects,   assaults,   and  suicidal   thoughts. 
Active  cases  of  chloracne.  a  medical  indi- 
cator,   were    used    to    determine    Agent 
Orange  exposure.] 

Industrial  workers  who  have  been  exposed 
to  2.3.7.8-tetrachlorodibenzo-p-dioxin 

(TCDD)  present  psychological  symptoms 
(Bauer  et  al..  1961:  Office  of  Science  and 
Technology.  1971:  Oliver.  1975)  that  dupli- 
cate those  that  have  been  attributed  to  the 
delayed  effects  of  combat  stress  in  Vietnam 
veterans  (Pigley.  1978:  Levy.  1974:  Sonnen- 
berg  et  al..  1985).  The  present  study  ex- 
plores the  possibility  that  TCDD.  the  ex- 
ceedingly toxic  component  of  the  herbicide 
Agent  Orange,  plays  a  part  in  these  symp- 
toms when  they  occur  in  Vietnam  veterans 
who  have  been  exposed  to  it.  Agent  Orange 
was  sprayed  extensively  in  Vietnam  as  a 
means  of  destroying  cover  and  crops  that 
might  otherwise  be  used  by  opposing  forces. 
The  following  disorders  are  symptomatic 
of  both  TCDD-expMjsed  industrial  workers 
and  Vietnam  veterans  with  posttraumatic 
stress  disorder  (PTSD):  memory  impair- 
ment, trouble  concentrating,  constricted 
effect,  and  sleep  disturbance  (American  Psy- 
chiatric Association  [APA).  1980).  Depres- 
sion, anxiety,  and  increased  irritability,  at 
times  resulting  in  violence,  all  associated 
features  of  PTSD.  are  also  shared  by  the 
two  groups.  The  fundamental  reported  dif- 
ference between  these  groups  is  the  etiology 
of  the  symptoms:  organic  brain  damage  has 
been  found  in  workers  who  were  exposed  to 
TCDD  (Bauer  et  al..  1961). 

The  following  will  be  examined  in  this 
paper:  a)  whether  there  is  a  psychological 
deficit  among  Vietnam  veterans  exposed  to 
Agent  Orange,  in  contrast  to  a  control 
group  of  Vietnam  veterans,  and  b)  whether 
the  rate  of  PTSD  and  its  associated  features 
is  higher  in  the  exposed  group. 
methods 
Medical  Indicator 

Exposure  to  TCDD  was  determined  by 
chloracne.  "the  most  constant  sign  of 
[TCDD]  intoxication"  (Pazderova-Vejlup- 
kova  and  Lukas.  1981).  Chloracne  is  solely 
the  result  of  exposure  to  aromatic  chlorin- 
ated hydrocarbons  (Crow.  1970)  such  as  the 
TCDD  contaminant  of  Agent  Orange.  The 
distinctive  features  of  chloracne  are  a  cyst 
ranging  from  1  mm  to  1  cm  in  diameter  and 
comedones  that  can  vary  from  a  few  to  con- 
fluent sheets.  In  mild  cases  the  lesions  occur 
in  the  malar  area,  the  jaws,  and  behind  the 
ears:  in  severe  cases,  inflammatory  papules 
and  pustules  may  occur  in  areas  in  which 
there  is  friction  from  clothing  (Crow.  1970). 
Sample  Selection 

A  population  was  derived  from  the  list  of 
veterans  who  received  Commonwealth  of 
Massachusetts  bonuses  as  a  result  of  serving 
in  Vietnam.  We  concentrated  on  veterans 


living  in  the  Greater  Boston  area.  All  of 
those  veterans  who  could  be  located,  a  total 
of  1.957.  were  initially  interviewed  on  the 
telephone  regarding  skin  lesions.  Of  these 
veterans.  42  subjects  reported  a  condition 
that  was  possibly  indicative  of  chloracne. 
They  were  subsequently  examined.  Of 
these,  six  had  current  mild  cases  of  chlor- 
acne in  the  malar  and  postauricular  areas. 

Twenty-five  control  subjects  were  then 
randomly  selected  from  the  same  bonus  list. 
They  had  no  signs  of  chloracne,  through 
either  an  active  case  on  scarring,  nor  did 
they  have  any  recollectioins  of  chloracne 
symptoms.  (Because  of  the  widespread  use 
of  Agent  Orange  in  Vietnam,  it  would  have 
been  difficult  for  a  large  proportion  of  com- 
batants to  avoid  at  least  a  slight  degree  of 
exposure,  but  our  focus  was  on  exposure  for 
which  there  is  a  medical  indicator.)  The 
control  subjects  were  matched  to  the  ex- 
posed subjects  on  age  (range  36  to  42),  edu- 
cation (grades  10  to  14),  and  time  of  service 
in  Vietnam  (between  1964  and  1970,  the 
period  of  Agent  Orange  spraying).  Also, 
none  of  the  subjects  had  held  jobs  that  in- 
volved working  with  herbicides. 

In  order  to  control  for  the  effect  of 
combat  stress,  all  of  the  control  subjects 
had  to  meet  a  standard  that  equaled  or  ex- 
ceeded the  combat  experience  of  the  ex- 
posed subjects,  a  minimum  of  two  contacts 
with  the  enemy  for  each  of  four  successive 
weeks.  Reports  of  combat  experience  were 
verified. 

Data  Gathering 

A  neuropsychological  battery,  selected  for 
sensitivity  to  nonfocal  effects  of  brain  dys- 
function, was  administered  to  the  exposed 
and  the  control  subjects:  WAIS  Vocabulary 
Subtest,  Rey  Auditory  Verbal  test  (five-trial 
total,  list  A  Immediate  Recall,  list  A  Recog- 
nition Score,  list  A  Delayed  Recall,  List  B). 
the  Symbol  Digit  Modalities  Test  in  written 
and  oral  versions,  and  the  Word  Fluency 
Test. 

In  addition,  standardized  interviews  were 
administered  to  all  subjects  to  determine 
whether  they  had.  during  the  past  6 
months,  the  symptoms  of  PTSD  and  its  as- 
sociated features:  depression,  anxiety,  and 
aggressiveness.  The  interview  schedule  was 
derived  from  converting  the  DSM-III  for- 
mulation of  PTSD  symptoms  into  questions. 
However,  the  DSM-III  wording  was  altered 
whenever  necessary  so  that  it  would  be  uni- 
versally intelligible.  For  example,  "exagger- 
ated startle  response"  (APA,  1980)  became 
"have  you  reacted  quickly  when  encounter- 
ing an  unexpected  noise  or  smell  that  re- 
minded you  of  Vietnam?" 

Given  the  breadth  of  the  aggressiveness 
category  and  the  variations  within  it  that 
we  observed  during  an  earlier  study  of  Viet- 
nam veterans  (Levy,  1974),  we  subdivided 
aggressiveness  into  five  components:  un<x>n- 
trollable  pressure,  verbal  violence,  violence 
against  objects,  assaults,  and  suicidal 
thoughts.  The  frequency  of  these  aggressive 
incidents  during  the  6-month  period,  as  re- 
ported by  the  subject,  appears  under  the 
relevant  headings  of  PTSD  Measures. 

The  testers  and  interviewers  were  blind  to 
the  chloracne  diagnoses  of  the  subjects. 
Also,  none  of  the  subjects  was  given  any  in- 
dication during  the  course  of  the  study  that 
they  were  considered  exposed.  In  fact,  no 
reference  to  Agent  Orange  or  chloracne  was 
made  when  explaining  the  study.  However, 
all  testing  and  inteview  procedures  were 
fully  explained,  after  which  informed  con- 
sent of  the  subjects  was  obtained. 
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The  means,  standard  deviations,  and  re- 
sults from  the  one-way  analysis  of  variance 
(ANOVA)  were  calculated  comparing  the  av- 
erage scores  of  the  exposed  subjects  with 
those  of  the  control  subjects. 

The  correlations  between  the  neuropsy- 
chological tests  and  the  PTSD  measures 
were  computed  using  the  Pearson's  product- 
moment  correlation. 

RESULTS 

Quantitative  Findings 
The  exposed  group  scored  significantly 
lower  than  the  control  group  on  six  of  the 
nine  neuropsychological  tests  for  brain  dys- 
function (p  <.05,  df  =  1.29),  four  of  which 
are  highly  significant  (p  <.01,  df  =  1.29). 
One  other  measure  is  approaching  signifi- 
cance (p  =.08,  df  =1.29).  These  exposed  sub- 
jects had  significantly  higher  scores  (p  <.01, 
df=  1.29)  than  did  the  control  subjects  on 
the  measures  for  PTSD). 

Of  the  correlations  between  the  neuropsy- 
chological measures  (lower  scores  indicate 
greater  deficits)  and  the  PTSD  measures 
(higher  scores  indicate  more  incidents),  92% 
are  negative,  which  is  as  expected  if  there  is 
a  relationship  between  the  measures.  Of  the 
correlation  coefficients,  54%  reach  signifi- 
cance by  one-tailed  tests  (p  <.05,  df  =  29). 
(Nonparametric  statistical  methods  pro- 
duced results  that  in  all  cases  parallel  those 
of  the  parametric  approaches). 

All  of  the  exposed  subjects  met  the  diag- 
nostic criteria  for  both  PTSD  and  the  three 
associated  features  (depression,  anxiety,  and 
aggression),  in  contrast  to  the  control  sub- 
jects for  whom  the  PTSD  rate  was  20%  and 
the  rate  for  the  three  associated  features  was 
8%. 

Qualitative  Findings 

There  were  qualitative  as  well  as  quantita- 
tive differences  between  the  two  groups  in 
the  categories  that  we  used  to  define  aggres- 
sive behavior.  DSM-III  states  that  the  ag- 
gressive behavior  associated  with  PTSD 
occurs  "upon  even  minimal  or  no  provoca- 
tion" (APA,  1980).  This  characterization  ap- 
plies to  all  of  the  exposed  veterans.  Subjects 
who  reported  uncontrollable  pressures  were 
asked,  "What  led  up  to  it?"  The  following  is 
a  representative  response  from  the  exposed 
group: 

"The  top  of  my  head  feels  like  it's  going 
to  come  off  and  like  I'm  trying  to  grasp 
something  that's  not  there.  I  get  all 
confused.  .  .  .  Any  little  thing  just  ticks  me 
off.  ...  I  get  aggravated  very  easy.  I  could 
wake  up  angry.  ...  I  don't  know  that  these 
things  happen  until  they  were  already  going 
on." 

In  contrast  to  the  vague  and  slight  provo- 
cations of  the  exposed  subjects,  four  of  the 
five  control  subjects  reporting  pressures  de- 
scribed provocations  that  were  precise  and 
substantial,  for  example,  "When  I  was  work- 
ing on  my  house,  and  I  needed  some  materi- 
al, and  didn't  have  the  money,  and  bills 
were  piling  up. "  All  of  the  exposed  subjects 
and  none  of  the  control  subjects  reported 
that  their  susceptibility  to  pressures  during 
the  past  year  was  greater  than  at  any  other 
period  since  their  return  from  Vietnam. 
None  of  the  exposed  subjects  and  two  of  the 
control  subjects  experienced  pressures 
before  serving  in  Vietnam. 

DISCUSSION 

Hypothesis  and  Null  Hypothesis 

The  statistical  evidence  for  organic  psy- 
chological deficits  in  the  exposed  subjects  is 
very  strong,  based  on  the  results  of  the 
neuropsychological  battery. 


It  is  also  clear  that  there  is  a  very  strong 
difference  between  the  exposed  subjects  and 
control  subjects  on  all  of  the  PTSD  meas- 
ures, including  the  associated  features  and 
the  components  of  aggression. 

Further,  there  are  enough  significant  cor- 
relations between  the  PTSD  and  neuropsy- 
chological measures  to  make  it  unlikely  that 
this  degree  of  association  could  occur  by 
chance. 

The  null  hypothesis  that  PTSD  is  solely 
responsible  for  the  poor  performance  of  the 
exposed  subjects  on  the  neuropsychological 
tests  was  rejected.  One-way  ANOVAs  were 
computed  for  the  control  subjects  and  were 
grouped  according  to  presence  or  absence  of 
PTSD.  This  analysis  was  unable  to  detect  a 
degree  of  difference  between  the  groups  on 
any  of  these  nine  neuropsychological  meas- 
ures sufficient  to  reach  the  .05  level.  The  av- 
erage levels  within  the  two  groups  were 
similar  for  most  variables.  Only  two  meas- 
ures approached  significant  difference,  and 
neither  of  these  measures  was  among  the 
ones  that  show  evidence  of  significant  rela- 
tionship to  the  presence  or  absence  of  expo- 
sure. 

Further,  exposure  appears  to  increase  the 
prevalence  of  PTSD.  The  probability  of 
finding  six  PTSD  cases  in  six  subjects  in  the 
exposed  sample,  based  on  the  prevalence  of 
PTSD  among  the  controls  (five  of  25).  is 
.000064  (i.e.,  .20%).  which  also  leads  to  rejec- 
tion of  the  null  hypothesis. 

The  level  of  combat  experience  cannot  ex- 
plain the  difference  in  PTSD  scores  between 
the  exposed  and  control  groups.  Two  of  the 
exposed  subjects  experienced  light  combat, 
as  compared  with  heavy  combat  for  all  of 
the  control  subjects.  Nonetheless,  of  the  14 
possible  PTSD  symptons,  the  two  exposed 
subjects  with  light  combat  experience  had 
an  average  of  nine  symptoms.  This  was 
lower  than  the  average  of  11.8  symptoms  for 
the  four  exposed  subjects  with  heavy 
combat  experience,  but  it  exceeded  the  aver- 
age of  7.8  symptoms  for  the  five  control  sub- 
jects who  had  PTSD. 

Minimization  of  Exposed  Sample  Size 
For  several  reasons,  the  small  number  of 
exposed  cases  in  this  study  may  reflect  a 
bias  toward  underestimation  of  the  actual 
number  of  Vietnam  veterans  who  were  ex- 
posed: 

1.  As  a  conservative  measure,  only  current 
cases  of  chloracne  were  included,  but  chlor- 
acne  may  consist  of  just  a  few  comedones 
that  clear  a  few  months  after  contact.  In  ap- 
proximately 80%  of  the  cases,  chloracne 
does  not  persist  after  3  years  (Crow,  1982). 
(The  present  study  was  conducted  16  to  22 
years  after  potential  exposure  in  Vietnam.) 

2.  Although  chloracne  is  an  indicator  of 
TCDD  exposure,  the  symptoms  of  exposure 
can  occur  without  chloracne  (Hoffman  et 
al.,  1986;  Oliver,  1975). 

3.  Unless  veterans  acknowledged  relevant 
skin  lesions  during  the  initial  screening, 
they  could  not  be  considered  for  possible  in- 
clusion in  the  exposed  category.  There  were 
indications  of  a  reluctance  to  acknowledge 
skin  lesions  (especially  comedones  because 
of  the  lingering  connotations  they  appeared 
to  have  with  adolescent  uncleanliness). 

4.  The  bonus  list  from  which  those  veter- 
ans are  drawn  is  limited  to  those  who  were 
honorably  discharged.  If  the  exposure-in- 
duced aggression  occurred  before  discharge, 
there  is  a  greater  likelihood  of  episodes  that 
would  result  in  less-than  honorable  dis- 
charge 

5.  If  exposed  veterans  are  more  likely  to 
place  themselves  in  violent  situations,  and 
are  more  likely  to  contemplate  suicide,  a  dis- 


proportionate number  of  them  may  have 
died  due  to  violence  committed  by  others  or 
themselves. 

6.  The  rate  of  violent  behavior  engaged  in 
by  exposed  veterans  suggesU  that  a  dispro- 
portionate number  of  them  may  be  incarcer- 
ated and  were  therefore  unavailable  for  the 
initial  screening. 

The  low  threshold  for  aggression  among 
the  exposed  veterans  has  not  resulted  in  in- 
carceration, with  one  exception,  at  least  In 
part  because  of  the  coping  mechanisms  they 
have  developed  for  minimizing  the  danger 
to  others  from  their  violence  (these  mecha- 
nisms were  not  reported  by  the  control  sub- 
jects). Among  their  strategies  is  selecting 
jobs  at  which  they  are  least  likely  to  do  vio- 
lence because  contact  with  others  is  mini- 
mal. 

Violence  against  objects  is  another  coping 
mechanism  that  appeared  throughout  our 
interviews  with  the  exposed  veterans.  The 
following  is  characteristic  of  both  the  rage 
and  the  effort  to  redirect  it: 

"Whenever  there's  pressure  on.  I  feel  I 
can  come  close  to  doing  anything.  If  some- 
body pisses  me  off  and  I'm  getting  wacky.  I 
hit  the  walls  and  not  them.  I  damn  near 
went  through  both  walls,  and  I  was  looking 
at  somebody  in  the  eye  when  I  did  that.  I 
was  Ulking  to  somebody  then.  I  forgot  what 
they  said  to  me,  but  it  really  pissed  me  off, 
and  I  hit  the  wall.  If  I  had  hit  them,  I 
would've  killed  them. " 

The  aggression  of  all  the  exposed  subjects 
has  put  them  close  to  the  line  of  law  viola- 
tions. The  one  who  crossed  over  it  was  im- 
prisoned for  stabbing  two  people,  and  he  ac- 
knowledges a  third  stabbing.  He  has  man- 
aged to  alter  the  manner  in  which  his  vio- 
lence is  expressed:  "I  won't  carry  a  weapon 
'cause  I  know  I'll  use  it".  Veterans  who  were 
less  successful  in  redirecting  this  violence 
would  not  have  been  in  the  sample. 

CONCLUSION 

Although  we  can  only  speculate  on  the 
actual  number  of  exposed  veterans,  what  we 
have  found  is  that,  when  these  subjects  are 
identified.  PTSD  and  its  associated  features 
could  have  a  masking  effect.  That  is.  among 
the  Vietnam  veterans  who  most  convincing- 
ly meet  the  diagnostic  criteria  of  PTSD. 
there  are  those  whose  condition  cannot  be 
explained  by  combat  stress  alone.  There- 
fore, the  possibility  of  Agent  Orange  expo- 
sure should  be  explored  when  Vietnam  vet- 
erans meet  the  diagnostic  criteria  of  PTSD. 
Only  in  this  way  can  the  etiology  of  the 
PTSD  symptoms  be  adequately  established. 

fProm  the  New  York  Times.  June  15.  1986] 
Agent  Orange's  Victims  Find  Sympathy  at 

THE  STATEHOUSES 

(By  Iver  Peterson) 

As  questions  about  the  longterm  effects  of 
exposure  to  Agent  Orange  among  veterans 
of  the  Vietnam  War  have  continued  to  be 
raised,  a  number  of  states  have  begun  at- 
tempting to  help  provide  some  answers. 

The  Massachusetts  Agent  Orange  Com- 
mission released  last  week  the  results  of  an 
informal  survey  it  conducted  among  Viet- 
nam veterans  in  the  state  who  believed  they 
had  been  exposed  to  the  defoliant  and  one 
of  its  highly  toxic  elements,  dioxin.  The  vet- 
erans reported  very  high  incidences  of  birth 
defects,  nervous  disorders  and  other  ail- 
ments. 

Other  states,  one  of  them  New  Jersey, 
have  undertaken  more  scientific  research 
into  dioxin  contamination  among  veterans. 
Many  state  administrators  say  they  are  re- 
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spending  to  foot-dragging  in  Washington. 
"With  Gramm-Rudman  at  worlt  there  is  a 
very  popular  anti-veteran  bias  in  Washing- 
ton." says  Joseph  Bangert.  director  of  the 
Massachusetts  program.  "That  may  fly  on 
the  national  level  but  it  won't  fly  in  the 
states  where  the  veterans  are." 

Moreover,  spokesmen  for  national  veter- 
ans organizations  maintain  that  the  Gov- 
ernment would  like  to  derail  any  broad,  de- 
finitive Agent  Orange  studies  to  avoid  a 
deluge  of  expensive  disability  claims. 

Some  150.000  veterans  have  already  filed 
claims  with  the  Veterans'  Administration. 
So  far.  the  V.A.  has  steadfastly  refused  to 
accept  such  claims  as  proof  of  service-con- 
nected disability. 

Government  officials  insist  that  Washing- 
ton has  hardly  been  idle.  However,  a  broad 
national  study  on  the  effects  of  Agent 
Orange  exposure  authorized  by  Congress  in 
1979  remains  stalled. 

The  study,  to  be  coordinated  by  the  Fed- 
eral Centers  for  Disease  Control,  has  bogged 
down  because,  for  one  thing,  many  Govern- 
ment researchers  now  suspect  that  fewer 
people  had  been  exposed  to  the  herbicide 
than  they  originally  thought  and.  for  an- 
other, there  have  been  bureaucratic  dis- 
agreements over  responsibilities  and  proce- 
dures. A  Federal  panel  is  expected  to  decide 
soon  whether  a  way  around  the  impasse  can 
be  found. 

Last  year  the  manufacturers  of  Agent 
Orange  tried  to  force  Washington  to  con- 
tribute to  a  $180  million  fund  they  agreed  to 
set  up  to  benefit  totally  disabled  Vietnam 
veterans  and  the  families  of  those  who  have 
died.  But  a  Federal  judge  ruled  that  the 
Goverrmient  was  not  liable  because  no  proof 
had  been  offered  of  a  causal  connection  be- 
tween the  herbicide  and  injuries  to  veterans 
and  their  families.  The  manufacturers, 
which  continued  to  deny  that  Agent  Orange 
was  harmful,  said  they  agreed  to  the  settle- 
ment, among  other  reasons,  to  avoid  years 
of  trials  and  appeals. 

While  the  long-term  effects  of  the  chemi- 
cal are  disputed,  this  much  is  known:  the 
Air  Force  sprayed  upwards  to  ten  million 
gallons  of  Agent  Orange  over  Vietnam  and 
Laos  between  1972  and  1976  in  what  was 
said  to  have  been  an  attempt  to  kill  the 
canopy  of  jungle  leaves  that  concealed 
enemy  troop  movements  on  the  ground. 
Precautions  were  taken  to  keep  G.I.'s  out  of 
sprayed  areas  for  several  days,  officials  say. 
but  military  records  show  that  some  troops 
entered  contaminated  areas  as  soon  as  a  day 
later. 

In  addition,  the  defoliant  was  widely  used 
by  ground  troops  to  clear  base  perimeters. 

Altogether.  15  states  have  launched  their 
own  Agent  Orange  monitoring  and  advocacy 
efforts.  For  the  most  part,  the  states  have 
concentrations  of  veterans  large  enough  to 
apply  political  pressure  on  local  legislators. 
Some  state  programs  have  been  limited  be- 
cause of  a  shortage  of  money.  Massachu- 
setts and  New  Jersey  are  ranked  the  most 
active. 

Some  authorities  say  the  programs  aren't 
as  objective  as  they  should  be  and  in  fact 
may  complicate  veterans'  attempts  to  obtain 
compensation.  Wayne  Wilson,  director  of 
the  New  Jersey  program,  defends  his  effort. 
"I  think  we  have  put  together  a  research 
team  that  absolutely  rejects  the  notion  that 
our  advocacy  roles  will  somehow  bias  our  re- 
search. Researchers  are  particularly  sensi- 
tive to  that  charge  and  take  those  extra 
steps  to  make  sure  that  doesn't  happen." 

Within  a  few  weeks,  he  said.  New  Jersey 
will  have  completed  a  study  of  150  Vietnam 


veterans  who  were  exposed  to  the  defoliant. 
The  study  involves  comparing  the  levels  of 
dioxin.  using  fat  biopsies  and  blood  samples, 
with  the  dioxin  levels  of  other  former  serv- 
ice men  and  women  stationed  elsewhere. 
Once  those  data  have  been  assembled,  the 
next  step  will  be  to  compare  medical  records 
to  see  if  any  correlation  exists  between 
dioxin  levels  and  long-term  health  disorders. 
MASSACHUSETTS  AGENT  ORANGE 
PROGRAM 

[From  the  Office  of  the  Commissioner  of 

Veteran's  Services.  Boston.  MA] 

(By  Joseph  V.  Bangert)— 

Health  SuRvrr  of  Massachusetts  Vietnam 

Veterans— 1986 

foreword 

The  CommonweaRh  of  Massachusetts 
Agent  Orange  Program,  a  program  of  the 
Office  of  the  Commissioner  of  Veterans' 
Services,  was  provided  funding  by  the  1983 
Massachusetts  Legislature  for  the  purpose 
of  conducting,  "medical  and  scientific  test- 
ing related  to  the  possible  health  effects  of 
Agent  Orange  on  Massachusetts  Vietnam 
Veterans." 

In  January.  1984.  the  Agent  Orange  Pro- 
gram. Office  of  the  Commissioner  of  Veter- 
ans' Ser\'ices  (OCVS)  was  implemented  to 
survey  programmatic,  medical  and  scientific 
options.  The  Agent  Orange  Program  insti- 
tuted the  Agent  Orange  Medical/Scientific 
Advisory  Board  to  provide  technical  recom- 
mendations, oversight  and  review  of  propos- 
als and  implemented  medical  and  scientific 
programs  and  studies. 

In  January.  1985.  the  Massachusetts 
Agent  Orange  Program,  in  cooperation  with 
the  Massachusetts  Department  of  Public 
Health  published  the  "Mortality  Among 
Massachusetts  Vietnam  Veterans.  1972- 
1983"  written  by  Michael  Kogan.  M.A..  and 
Richard  Clapp.  M.P.H..  as  the  first  step  in 
the  Commonwealth's  attempt  to  find  some 
answers  to  the  complex  questions  surround- 
ing the  issue  of  Agent  Orange.  This  mortali- 
ty study  provides  a  stable  foundation  for 
our  continued  ongoing  efforts  to  provide  sci- 
entific, technical,  verifiable  data  regarding 
the  effects  of  Agent  Orange  where  none  had 
been  previously  available. 

The  Massachusetts  Agent  Orange  Pro- 
gram's "Health  Survey  of  Massachusetts 
Vietnam  Veterans.  1986"  is  the  second  step 
in  our  program's  continuing  efforts  to  deter- 
mine the  needs  of  Massachusetts  Vietnam 
Veterans  and  their  families.  This  survey  uti- 
lized the  "American  Legion."  or  "Stellman 
questionnaire."  with  minor  modifications. 
The  survey  results,  contained  within,  are 
the  result  of  over  2.000  Massachusetts  Viet- 
nam Veterans  and  their  families,  and  de- 
pendents who  took  the  time  out  to  complete 
a  rather  detailed  and  complex  form.  Only 
1.500  of  the  2.000  questionnaires  were  in- 
cluded in  the  Massachusetts  survey  as  they 
were  chosen  on  the  completedness  of  the 
questionnaire,  and  those  filled  out  by  Mas- 
sachusetts veterans  who  had  not  been  in  the 
Vietnam  theatre  were  excluded. 

The  analysis  of  the  data  collected  by  the 
Massachusetts  Agent  Orange  Program  was 
compiled  and  analyzed  by  Mr.  Frank  J. 
Bove.  M.S..  an  epidemiologist  and  PhD  can- 
didate with  Harvard  University  School  of 
Public  Health.  We  are  indebted  to  the  hard 
work  of  this  young  scientist. 

The  Massachusetts  Agent  Orange  Pro- 
gram also  acknowledges  the  leadership  role 
of  Governor  Michael  S.  Dukakis  of  Massa- 
chusetts as  well  as  that  of  Commissioner  of 
Veterans'  Services.  John  Halachis  in  their 
ongoing  commitment  to  this  program  and 


its  importance  for  the  more  than  50,000 
Massachusetts  Vietnam  Veterans.  We  also 
acknowledge  the  General  Court  of  the  Com- 
monwealth of  Massachusetts,  and  in  par- 
ticular to  Senator  Fran  Doris.  Representa- 
tive Thomas  Vallely  and  former  Representa- 
tive Tom  Lynch  who  took  the  leadership  in 
bringing  the  Massachusetts  Agent  Orange 
Program  into  t>eing.  We  would  be  remiss  if 
we  did  not  acknowledge  the  pioneering  role 
of  Mr.  Christopher  Gregory,  the  former  Di- 
rector of  the  Agent  Orange  Program  in  get- 
ting the  program  on  line.  We  shall  continue 
first  and  foremost  to  aggressively  and  inde- 
pendently survey  and  test  Massachusetts 
Vietnam  Veterans  who  bore  the  brunt  of 
battle  and  will  never  be  forgotten. 

SUMMARY 

Fifteen  hundred  Vietnam  veterans  in  Mas- 
sachusetts completed  health  questionnaires 
in  January  1985.  The  respondents  were 
those  who  filed  a  claim  against  the  $180  mil- 
lion proposed  out  of  court  settlement 
reached  by  attorneys  representing  the  seven 
chemical  manufacturers  of  Agent  Orange 
and  Vietnam  veterans.  Although  not  a 
random  sample  of  the  more  than  50.000 
Massachusetts  Vietnam  veterans,  the  find- 
ings indicated  a  considerable  amount  of  ill- 
ness among  the  respondents  including 
tumors,  neurobehavioral  problems,  repro- 
ductive difficulties  and  birth  defects  among 
their  offspring.  These  findings  are  consist- 
ent with  the  observed  symptoms  and  disease 
found  among  those  exposed  to  2,4-D,  2,4, 5-T 
and  2,3.7,8-TCDD  (Dioxin)  in  the  workplace 
or  the  environment. 

INTRODUCTION 

Concern  about  the  long-term  effects  of  ex- 
posure to  Agent  Orange  is  widespread 
among  Vietnam  veterans  in  the  U.S.  and 
Australia,  as  well  as  among  the  citizens  of 
Vietnam.  In  southern  Vietnam,  recent  stud- 
ies report  a  variety  of  persistent  clinical 
problems  including  recurring  bouts  of  head- 
aches, depression  and  anxiety,  asthenia,  loss 
of  libido,  GI  disorders  and  adverse  reproduc- 
tive outcomes.  Studies  of  workers  exposed 
to  dioxin  contaminated  substances  have 
found  elevated  rates  of  lymphomas  and  soft 
tissue  sarcomas.  Neurologic  and  liver  effects 
have  also  been  reported.  Table  I  lists  the 
findings  of  some  of  these  occupational  stud- 
ies. Table  2  lists  the  findings  of  a  Massachu- 
setts Departments  of  Public  Health  and 
Veterans  Services  study  of  mortality  among 
Vietnam  veterans.  This  study  found  elevat- 
ed rates  of  soft  tissue  sarcomas,  kidney 
cancer,  motor  vehicle  accidents  and  suicides. 
Table  3  lists  findings  from  other  studies  of 
Vietnam  veterans. 

This  survey  of  the  health  of  Massachu- 
setts Vietnam  veterans  is  part  of  an  on- 
going research  program  that  was  sparked  by 
the  findings  of  previous  studies  as  well  as 
the  concerns  raised  by  veterans.  The  results 
of  this  survey  are  consistent  with  those  in 
the  studies  mentioned  above. 

METHODS  AND  SUBJECTTS 

In  January,  1985,  The  Massachusetts 
Agent  Orange  Program  instituted  a  large- 
scale  media  campaign  to  alert  Vietnam  vet- 
erans of  the  court-imposed  deadline  for 
filing  a  claim  against  the  proposed  $180  mil- 
lion settlement  reached  by  attorneys  for  the 
seven  manufacturers  of  Agent  Orange  and 
Vietnam  veterans.  About  2,000  veterans 
filed  claims  during  a  two  day  period  at  the 
state's  Office  of  Veterans  Services.  The 
American  Legion  health  questionnaire  was 
distributed  to  those  filing  claims.  In  addi- 
tion, some  300  questionnaires  were  mailed 


Reference 

Sletlman  i 

Vie 

Slellman. 

1980 

B»i,  1382. 

Vk 

1983 

August  11,  1988 


CONGRESSIONAL  RECORD— SENATE 


to  veterans  who  phoned  the  Agent  Orange 
Program  requesting  to  participate  in  the 
health  survey.  Approximately  1800  ques- 
tionnaires were  returned  to  the  Agent 
Orange  Program.  Fifteen  hundred  of  these 
were  selected  based  on  the  criteria  of  com- 
pletedness  and  actual  service  in  Vietnam. 

Staff  of  the  Agent  Orange  Program  as 
well  as  trained  volunteers,  all  of  whom  were 
Vietnam  veterans,  assisted  respondents  with 
any  questions  or  difficulties  they  encoun- 
tered with  the  questionnaire.  Concerning 
the  birth  outcome  data  requested  by  the 
questionnaire,  if  the  veterans  were  not  sure 
of  the  information  being  asked,  they  were 
provided  with  a  self-addressed  envelope  and 
permitted  to  take  the  questionnaire  home  to 
consult  with  their  spouses. 

RESULTS 

Analysis  of  the  questionnaire  data  was 
performed  using  DBASE  III.  Over  a  quarter 
of  the  respondents  stated  that  they  were  di- 
agnosed with  tumors  (cancerous,  benign, 
fatty  or  other).  Nine  were  diagnosed  with 
Hodgkins  Disease.  Nearly  22  percent  of  the 
respondents  indicated  that  one  or  more  of 
their  children  had  birth  defects.  Out  of  1907 
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live  births  reported  in  the  questionnaires, 
462  (24  percent)  had  at  least  one  birth 
defect  and  160  had  more  than  one  defect. 
Thirty-seven  spina  bifida,  other  brain  or 
spine  defects  were  reported.  Table  4  pre- 
sents the  data  on  other  congenital  malfor- 
mations. 

Nearly  one-third  of  the  respondents  indi- 
cated a  decrease  in  libido  and  22  percent  re- 
ported fertility  difficulties  (see  Table  4). 
Nearly  two-thirds  of  the  respondents  indi- 
cated persistent  problems  with  tiredness, 
over  half  reported  persistent  headaches  and 
difficulties  with  memory  or  concentration, 
and  almost  half  reported  nervous  disorders 
(see  Table  5). 

Seventy-three  percent  of  the  respondents 
answered  yes  to  the  question:  "Have  you  or 
your  family  ever  noticed  a  personality 
change?"  Eighty-two  percent  of  the  re- 
spondents claimed  they  regularly  had  at 
least  one  of  the  following  problems:  depres- 
sion, violent  rage,  anxiety  and  irritability. 
Most  had  more  than  one  problem.  Two  hun- 
dred and  seventy-five  respondents  reported 
suffering  from  mental  illness  or  a  break- 
down. Symptoms  of  peripheral  neuropathy 


in  the  lower  or  upper  extremities  were  re- 
ported in  over  two-thirds  of  the  veterans. 
Indications  of  asthenia  were  found  in  over 
half  of  the  questionnaires  (see  Table  5). 

Many  respondenU  reported  GI  disorders. 
Over  a  third  sUted  they  had  repeated 
nausea  without  flu  or  other  sickness.  Over 
25  percent  reported  repeated  bouts  with  di- 
arrhea. One-third  indicated  that  they  regu- 
larly experienced  loss  of  appetite  and  20 
percent  reported  weight  loss. 

CONCLUSION 

We  emphasize  that  the  questionnaires 
were  not  randomly  distributed  and  were 
completed  on  a  volunteer  basis  by  a  self-se- 
lected group  of  MA  veterans.  This  means 
that  we  cannot  base  a  valid,  scientific  study 
on  the  information  contained  in  these  ques- 
tionnaires. However,  the  questionnaires 
clearly  indicate  considerable  disease  and 
suffering  among  a  relatively  young  group  of 
people  (93  percent  under  age  45,  80  percent 
under  age  40).  The  symptoms  and  disease 
found  are  consistent  with  findings  from 
other  studies  of  people  exposed  to  dioxin 
2,4-D  and  2,4,5,-T. 


TABLE  l.-REPORTED  OCCUPATIONAL  EXPOSURE  TO  OIOXIN-CONTAMINATED  SUBSTANCES  RESULTING  IN  HUMAN  ILLINESS 


Yeat.  place  and  chemical(s) 


Type  ol  exposure  am)  number  ot  cases 


Neurological  eltects 


Othet  eftects 


Refsences 


1949  W  V»  TCP  2.4,5-T 


bplosioii  117.  pfoduction  111 


Neivousness^    irritability,     insomnia,     personality    Fatigue,  weight  loss,  weakness,  decreased  libido,    lAslie  and  Suskmd    1949    1950   Suskml    1953 
ctiange,  depression,  tieadaclie,  pam  and  weak        impotence  Suskind  19771  '         '  •»«"•'•  "•"■ 

lo.o  r  T,-o  r.  "*^^ '"  '"»*'  M'remilies.  peripheral  neulropathy 

1949  bermany  TCP Production,  industrial  lab  17 Pair  and  weakness,   paresthesia,   polyneuritis   m    Fatigue,  decreased  libido  impotence 

lower  enttemities 
Pain  and  weakness,  paresthesia  in  k)wer  eilrem-    Fatigue,  myocardial  damage 
ities,  memory  and  concentration  deficits,  sleep 
disturbances,  apathy  dulled  emotional  response 


1952  (Germany  W  .._ Production  31 


IBaader  and  Bauet.  195I| 
ISuskind.  1977] 


1953  Germany  I(y [xplosm  55 

1956  France  TCP  Production  1/ 

1964  USSR  TCP  2,4.5-T  Production  128 


— - Wearing  impairment,  peripheral  neuropathy Fatigue,  drowsiness,  mygcatdul  danuge  [Goldman  19731 

— P^'J**'^!  "f"'"!"";*      ,     ,    - II..  Dugois.  et  al .  1956] 

1965-68  Dechostovakia  TCP  ?  4  =,     Prariiirtm  m ^^      ^  "^  ^^  sleeplessitess    Fatigue,  loint  pain _ (Teletina  and  b*bulalo»a.  19701. 

i!)M  b8  uecnosiovakia  ilf  2.4.3-    Production  80 — Pam  and  weakness  m  lower  eilremities.  somno-    Fatigue,  weight  toss  ..„ Pa2*rva-Vei-luokov  et  al    19ai  IMll 

'                                                                                                           lence,  headache,  insomnia,  peripheral  neuropa                                                        .jo</.  iwii. 

lotomirD^n  1  •)<  r>  o..,..   .     „  ttiy.  emotional  and  psychiatric  disorder 

1969  NJ  TCP  2.4.5-T  2.4-D              Production  73     Weakness  m  tower  extremities,  hypomania                              (Poland,  et.  at.  1971) 


'  Adapted  Irom  Moses,  el  al .  1984 


TABLE  2.-STANDARDIZE0  PROPORTIONAL  MORTAUTY  RATIOS  FOR  SELECTED  CAUSES  OF  DEATH  FOR  VIETNAM  VETERANS  COMPARED  WITH  EITHER  NON-VIETNAM  VETERANS  OR  NON- 
VETERAN  MALES 


K»l«o> 


Cause  of  deatli 


OI)served 

Vielnam 

veteran  deattis 


140-239 
153-154 

162 

171 

189.. 


390-in.  439-4M.. 

430-438  

571 _.. 

£800-[999.. 
E810-E825.. 
E950-E958 


.  All  causes    

.  Ml  neoplasms 

.  Colo-Rectal    

.  Lung,  bronchus  ... 
.  Connective  tissue .. 
.  Kidney 


799  9.  E850-t869,  t950-E958.  E980-t982.. 
E960-E969    


—  Circulatory  system  (except  cefeljfovascularj .. 
:.-.  Cerebrovascular  disease 

Cirrhosis  ot  the  liver _ 

.....  All  external  causes   _., 

Motor  vehicle  accidents ^ 

Recorded  suicides 

Estimated  suicides « .-. 1 

Homicides  


840 

129 

8 

25 

9 

9 

139 

28 

29 
428 
169 
102 
163 

31 


Companson  group 


Non-Vietnam  veterans 


Nonwteran  males 


PMR      95  percent  CI       PMR      95  peicent  Cl 


'  InternatMnal  Classification  ot  Diseases.  9th  Revision,  code  number 

2  See  reference  (6)  for  discussion  of  this  category  Note  that  there  were  13  deattis  in  the  category  799  9 


95 
113 

98 
880 
183 

88 
HI 

94 
108 
110 

93 
113 


(78.115) 
(56.228) 
(66.146) 
(513.151) 
(96.348) 
(75.103) 
(77.160) 
(65,136) 
(98,119) 
(95,127) 
(77.112) 
(96,132) 
156,114) 


112 
85 

102 
473 
353 

87 
138 

90 
113 
127 
118 
140 

66 


(94.134) 

(42,172) 

(72.145) 

(262.856) 

(191.6S1) 

(74,102) 

(96,199) 

(61,132) 

(103,124) 

(106,152) 

(98.143) 

(120,163) 

(46,940) 


TABLE  3,-REPORTS  ON  THE  HEALTH  STATUS  OF  VIETNAM 
VHERANS 


Reference 


Exposed 


Health  effects 


TABLE  3.- 


Reference 


-REPORTS  ON  THE  HEALTH  STATUS  OF  VIETNAM 
VETERANS— Continued 


TABLE  4.— CONGENITAL  MALFORMATIONS 


Exposed 


Health  effects 


Birlh  delect 


Stedman  i 
Stellman. 
1980 

Ban.  1982. 
1983 


Vietnam  Veterans.  535 


Vietnam  Veterans 
Australia,  120 


Congenital  malformations.  GI  dis- 
turbances, pain  m  loints,  sleep 
and  psychological  disturbances 

Peripheral  neuropathy,  insomnia,  de 
pressm.  irritability,  lassitude 
memory  toss,  headaches,  at 
tempted  suicides 


Erickson.  et 
al  1984 


Vielnam  Veterans,  696 


Congenital  malformations  spina 
bifida,  ctoft  lip.  impaired  hearing, 
clubtoot 


TaM 
num- 
ber 


BMP 
Prtva-  no- 
lence  ■     denoe 

rate ' 


Spina  Bifida,  other  biain  or  spme  dettds.. 37 

Clublxt  24 

Cleft  lip.'palate  _...  17 

Missing,  deformed  or  extra  loes/fmgets 31 

Down  s  Syndrome U 

Hip  abnormalitKs ,. 21 

Heart  detect  (0  , 

Defect  ol  the  digestive  system 3S  . 

Hearing  disorders S3  , 


195 

184 

126 

245 

89 

134 

163 

'27  2 

58 

7.9 

111 

27.0 
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TABU  4  -CONGENITAL  MAIFORMATIONS-Continued 


Bvtti  detect 


Tow 
num- 
bee 


Prevj- 
Icnx  ' 


8DMP 
mo 
denx 
rile' 


Central  pUsy . 6  . 

OBw  sWtal  Detects        46  . 

ComMidii  it^mg  sgtoil  tteatiai  <r  cat  YTl 


'  to  10.000  Iw  hrtlB 
'  nidKtyly  jnd  syndxIyN 


OTHER  REPRODUCTIVE  PROBLEMS 


Prgtton 


Humbef      toctnt 


Loss  of  UmIo 


MettiMy  ml  sw  pHyacaiL 
lot  lacfh  ae(lit  cntteti  |u 


unkcSSIs) 


487  32  4 

330  22  0 

246  16  4 

162  81 


TABLE  5.-NEUR0BEHAVI0fiAL  DYSFUNCTION 


Pnjttem 


Per^steitl  ivetkicss 

rerastent 

(sw  (**sojn| 

Nenous  dsordevs    - 

fil 

itfnOTf  Of 

( SI)  pUnoan  1  

■enU  iness  or  DfeMowi 

(recewnj  some  ikuMty) 

RefMrty  depessed.  get  nn  )  «iiM  mt,  aaM  « 

imUUe  

(more  than  one  txtiavural  protjlein)  

Sensory  S|fin|ilonis  ol  early  stage  penpherjl  neuro^Hiy 
Asflwia  (need  lands  'o  nse  Iron  chair   can  I  clfn* 
stars  anttoit  t«Mn{  onto  lakng.  unable  to  do  taslis 
requrmi  Inlitiig  arms  at  stniMet  leyd.  dMoilty 
paspmg  tools)  775 


NumOer 

Pensnt 

957 

63  7 

270 

180 

773 

515 

338 

22  5 

684 

45  5 

356 

23  7 

786 

523 

165 

110 

275 

18  3 

132 

88 

1.233 

821 

1.015 

67  6 

321 

214 

516 
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Mortality  Among  Vietnam  Veterans  in 

Massachusetts,  1972-83 

(By  Michael  D.  Kogan.  M.A..  and  Richard 

W.  Clapp.  M.P.H.) 

SUMMARY 

The  patterns  of  death  among  Vietnam 
veterans,  other  veterans  who  did  not  serve 
in  Vietnam,  and  non-veteran  males  from 
Massachusetts  were  studied  by  compiling 
death  certificate  information.  Deaths  due  to 
motor  vehicle  accidents,  suicides,  and 
kidney  cancer  were  significantly  elevated 
among  Vietnam  veterans  compared  to  non- 
veteran  males  for  the  study  period  1972- 
1983.  Oeaths  due  to  stroke  and  connective 
tissue  cancer  were  significantly  elevated 
among  Vietnam  veterans  compared  to  t>oth 
non-Vietnam  veterans  and  non-veteran 
males.  Deaths  due  to  circulatory  system  dis- 
eases, other  than  stroke,  were  lower  among 
the  Vietnam  veterans  compared  to  non-Viet- 
nam veterans.  Deaths  in  the  category  of  all 
cancers  were  not  significantly  elevated  for 
Vietnam  veterans  compared  to  either  group. 
Elevated  risk  of  death  due  to  motor  vehicle 
accidents  and  suicide  lends  support  to  the 
hypothesis  that  Vietnam  veterans  have  had 
a  greater  incidence  of  traumatic  death  since 
the  end  of  the  conflict  than  other  non-vet- 
eran males.  The  excess  cancers  of  connec- 
tive tissue  and  kidney  are  based  on  only 
nine  deaths  from  each  type.  More  years  of 
follow-up  would  be  necessary  to  adequately 
assess  these  findings,  and  further  investiga- 
tion, using  other  sources  of  information,  is 
recommended. 

These  results  are  based  on  the  limited  in- 
formation available  from  death  certificates. 
Information  on  such  potential  confounding 
factors  as  smoking  and  drinking  habits,  and 
complete  histories  of  occupational  expo- 
sures, was  unavailable  and  therefore  could 
not  be  controlled  for  in  the  analysis.  Never- 


theless, the  results  justify  intensified  efforts 
to  reduce  deaths  due  to  stress-related  or 
self-destructive  behavior  among  Vietnam 
veterans. 

INTRODUCTION 

The  Agent  Orange  Program  in  the  Office 
of  the  Commissioner  of  Veterans  Services 
<OCVS)  requested  that  a  mortality  study  be 
conducted  comparing  the  causes  of  death 
among  Vietnam  veterans  to  those  of  non- 
Vietnam  veterans  and  non-veteran  Massa- 
chusetts residents.  This  study  was  motivat- 
ed by  a  concern  that  Vietnam  veterans  may 
be  at  increased  risk  of  dying  from  violent, 
preventable  causes,  such  as  motor  vehicle 
accidents,  homicide,  and  suicide. 

Several  studies  of  mortality  among  Viet- 
nam veterans  in  the  United  States  are  cur- 
rently underway.  Most  of  these  will  be  com- 
pleted in  the  next  one  to  three  years.  One 
ongoing  study  of  Air  Force  personnel  en- 
gaged in  spraying  Agent  Orange  (Operation 
Ranch  Hand)  has  found  no  deaths  from  soft 
tissue  cancer;  however,  this  study  is  focused 
on  1.241  men  who  flew  spraying  missions  be- 
tween 1962  and  1971  and  only  39  deaths 
have  occurred  which  were  summarized  in  a 
1983  report.ll]  A  New  York  State  Depart- 
ment of  Health  study  reported  no  excess 
sarcomas  of  soft  tissues  after  Vietnam  serv- 
ice. This  study  looked  at  both  incidence  and 
mortality  for  this  cancer  in  New  York  (ex- 
cluding New  York  City)  diagnosed  from 
1962  through  1980.(21  It  suffers  from  the 
fact  that  the  latency  period  for  the  develop- 
ment of  most  cancers  may  be  longer  than 
the  observation  period  of  the  New  York 
study.  The  deaths  observed  in  the  Massa- 
chusetts study  included  three  more  years  of 
follow-up  and  had  a  mean  interval  between 
the  start  of  military  service  and  death  due 
to  soft  tissue  sarcoma  of  over  eleven  years. 

An  Australian  study  of  soft  tissue  sarcoma 
in  Vietnam  veterans  from  that  country  re- 
ported no  excess.  It  is  not  clear  whether 
these  were  soldiers  who  were  likely  to  have 
been  exposed  to  Agent  Orange,  however. 
The  other  important  studies  of  the  associa- 
tion between  phenoxy  herbicides  and  soft 
tissue  sarcoma  cases  were  case-control  stud- 
ies done  in  Sweden  (3,4]  but  these  focused 
on  workers  exposed  to  phenoxy  herbicides. 

The  finding  of  a  statistically  highly  signif- 
icant excess  of  soft  tissue  sarcoma  mortality 
in  Massachusetts  Vietnam  veterans  is  there- 
fore an  important  addition  to  this  debate.  It 
is  not  the  final  look  at  this  issue  in  this 
state,  but  it  clearly  supports  the  need  to 
continue  investigation  for  several  more 
years.  With  the  existence  of  a  statewide 
Cancer  Registry  and  a  computerized  file  of 
Vietnam  service  bonus  recipients.  Massachu- 
setts is  in  a  good  position  to  carry  this  work 
forward. 

With  regard  to  suicide,  other  investigators 
have  noted  that  suicides  or  attempted  sui- 
cides occur  more  frequently  in  Vietnam  vet- 
erans who  were  in  combat  than  among 
those  who  were  non-combatants.  (5,61  Fur- 
thermore, there  is  currently  a  large  amount 
of  interest  and  research  into  the  phenome- 
non of  Post-Traumatic  Stress  Disorder 
(PTSD)  in  Vietnam  veterans.  This  has  been 
found  to  increase  in  relation  to  the  degree 
or  frequency  of  combat  experience.  (71  This 
condition  might  be  expected  to  be  reflected 
in  subsequent  mortality  data  as  suicide 
deaths.  This  study  is  a  first  step  in  analyz- 
ing Vietnam  veterans'  experience  of  one 
particular  health  outcome  (mortality). 
Therefore,  it  can  be  used  only  to  draw  very 
general  conclusions  and  to  develop  hypoth- 
eses for  further  studies. 


In  August  1984,  the  study  was  initiated 
using  the  computerized  file  of  Massachu- 
setts mortality  data  available  from  the  Divi- 
sion of  Health  Statistics  and  Research  of 
the  Massachusetts  Department  of  Public 
Health  (MDPH).  The  mortality  data  for 
Vietnam  and  non-Vietnam  veterans  was  ob- 
tained by  linking  the  statewide  computer- 
ized mortality  files  with  the  computerized 
list  of  veterans  who  applied  for  a  military 
service  bonus,  available  from  the  Massachu- 
setts Office  of  Veterans  Services.  Eligibility 
for  the  bonus  was  based  on  the  following 
criteria:  (1)  veterans  must  have  served  for  at 
least  six  months  between  July  1,  1958  and 
April  1,  1973:  (2)  they  must  have  been  Mas- 
sachusetts residents  for  at  least  six  months 
immediately  prior  to  entering  the  service; 
(3)  they  must  have  applied  for  the  bonus; 
and  (4)  they  must  have  been  honorably  dis- 
charged. Veterans  received  a  bonus  of  $300 
if  they  went  to  Vietnam,  or  $200  if  they  did 
not.  It  has  been  estimated  that  95%  of  all  el- 
igible Massachusetts  residents  received  the 
bonus. (8] 

The  mortality  and  veterans  files  were 
linked  by  matching  social  security  numbers 
for  the  years  1972-76  and  1980-83.  For  the 
years  1977-79,  social  security  numbers  were 
not  entered  on  the  MDPH  computerized 
files,  although  they  continued  to  be  record- 
ed on  death  certificates.  For  these  three 
years,  the  computer  files  were  linked  by 
matching  names.  The  resulting  output  was 
then  verified  by  hand-checking  social  securi- 
ty numbers  on  death  certificates  with  those 
from  the  veterans  file. 

The  computer  linkage  provided  informa- 
tion on  age  at  death,  sex,  race,  cause  of 
death,  year  of  death,  and  Vietnam  service. 
Cause  of  death  was  classified  according  to 
the  appropriate  revisions  of  the  Interna- 
tional Classification  of  Diseases  and  con- 
verted to  the  Ninth  Revision  Codes.Ol  Sys- 
tematic validation  procedures  were  used  to 
assess  the  accuracy  of  the  computerized  in- 
formation on  cause  of  death  and  veteran 
status,  compared  to  the  information  from 
the  veterans  bonus  applications  and  the 
death  certificates.  The  cause  of  death  codes 
on  the  mortality  file  were  found  to  be  more 
than  99%  accurate  when  compared  to  death 
certificates,  as  were  the  veteran  status  codes 
on  the  veterans  file. 

Because  white  males  accounted  for  about 
98%  of  the  veteran  decedents,  cause  of 
death  data  for  non-whites  or  female  veter- 
ans would  be  very  sparse.  This  report,  there- 
fore, is  restricted  to  an  analysis  of  white 
male  mortality  patterns,  although  informa- 
tion on  other  groups  should  be  pursued  in 
further  studies.' 

The  number  of  deaths  from  specific 
causes  among  Vietnam  veterans  was  com- 
pared with  the  expected  number  of  deaths 
based  upon  the  actual  mortality  experience 
of  both  non-Vietnam  veterans  and  all  other 
males  in  Massachusetts.  Veteran  deaths 
were  not  included  in  the  Massachusetts 
white  male  comparison  group.  These  num- 
bers were  derived  from  calculations  of  age- 
time-cause-specific  proportionate  mortality 
within  10-year  age  groups.  Age  adjustment 
as  done  to  correct  for  differences  in  age  be- 
tween the  Vietnam  veterans  group  and  the 
two  comparison  groups.  The  ratios  of  ob- 
served to  expected  numbers  of  deaths  were 
summarized  using  the  standardized  propor- 
tionate mortality  ratio  (sPMR).[10]  The  sta- 


'  Appendix  A  lists  the  non-white  deaths  by  age  at 
death,  cause  of  death  and  year  of  death. 
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tistical  significance  of  the  differences  was 
assessed  using  the  Mantel-Haenszel  Chi  test 
with  one  degree  of  freedom.EU)  For  cases  in 
which  the  observed  number  of  deaths  was 
greater  than  five,  but  the  expected  number 
of  deaths  was  less  than  five,  the  Poisson  dis- 
tribution was  used  to  determine  statistical 
significance.  SPMRs  were  calculated  for 
both  the  entire  study  period  (1972-83)  and 
the  last  six  or  eight  years  of  the  study 
period,  depending  upon  which  time  frame 
offered  sufficient  numbers  for  statistical 
stability.  Also,  the  last  half  of  the  study 
period  was  analyzed  separately  to  take  into 
account  the  latency  period  for  cancer. 

For  causes  of  death  for  which  the  sPMR 
was  statistically  significant,  the  standarized 
mortality  odds  ratio  (sMOR)  was  also  calcu- 
lated according  to  the  method  described  by 
Miettinen.[12]  The  sMOR  was  used  to  con- 
firm the  results  of,  and  to  correct,  for  biases 
inherent  in.  the  sPMR  method.  The  sMOR 
compares  the  odds  for  the  exposed  popula- 
tion—the number  of  deaths  from  the  cause 
of  interest  compared  with  the  number  of 
deaths  from  selected  reference  (auxiliary) 
causes— with  the  expected  odds  derived 
from  a  comparison  (nonexposed)  popula- 
tion.[13]  The  sMOR  approach  is  essentially 
equivalent  to  the  case-control  approach,  in 
which  cases  are  all  deaths  from  the  disease 
of  interest,  controls  are  all  deaths  from  the 
auxiliary  causes,  and  the  exposure  of  inter- 
est is  Vietnam  service.!  14]  The  sMOR  was 
also  adjusted  for  age,  sex,  and  year  of  death. 
The  sMOR  analysis  was  carried  out  using 
all  circulatory  disease,  except  rheumatic 
heart  disease  (ICDA  390-459).  as  the  auxil- 
iary cause.  All  circulatory  disease  was 
chosen  on  the  assumption  that  it  was  unre- 
lated to  the  exposure  of  interest  (Vietnam 
service).  There  were  sufficient  numbers  of 
deaths  due  to  this  auxiliary  cause  that  sta- 
tistically stable  results  could  be  calculated. 

Although  accidents  and  violent  deaths 
comprised  the  largest  cause  of  death  catego- 
ry (e800-e999).  they  were  not  chosen  as  the 
auxiliary  causes  of  death  because  they  had 
previously  been  found  to  be  higher  for  Viet- 
nam veterans  compared  to  other  males.  In- 
cluding these  causes  of  death  would  have  in- 
troduced bias  into  the  sMOR  analysis.  The 
differences  between  the  two  ratios  of  ob- 
served and  expected  deaths  were  assessed  by 
using  the  Mantel-Haenszel  Chi  test  with  one 
degree  of  freedom. 

There  are  alternative  methodolgies.  such 
as  the  SMR.  which,  had  they  been  possible 
to  employ,  would  have  been  preferable  to 
the  sPMR  and  sMOR.  The  standardized 
mortality  ratio  (SMR)  is  another  method 
for  calculating  the  ratio  of  observed  to  ex- 
pected deaths.  It  is  sometimes  viewed  as  a 
preferable  method  to  the  sPMR  or  the 
sMOR  because  the  SMR  is  calculated  by 
taking  the  ratio  of  the  mortality  rate  in  the 
exposed  group  to  the  mortality  rale  in  the 
nonexposed  group  for  a  comparable  follow- 
up  period.ClO]  However,  in  this  study  it  was 
not  possible  to  calculate  SMRs  because  nei- 
ther the  calendar  years  of  Vietnam  service 
nor  the  ages  of  the  veterans  were  recorded 
on  the  veterans  file.  The  ages  of  all  the  vet- 
erans, living  and  deceased,  would  have  been 
needed  to  calculate  an  age-adjusted  death 
rate.  Without  that  information,  it  would 
only  have  been  possible  to  calculate  crude 
(age-unadjusted)  death  rates.  The  method- 
ologies used  in  the  study,  the  sPMR  and  the 
sMOR.  are  adjusted  for  age  differences  in 
the  groups.  Both  the  sPMR  and  sMOR  re- 
quire only  that  the  ages  of  the  deceased  are 
known  in  order  to  adjust  for  age.  This  infor- 
mation was  available  from  the  death  certifi- 


cates. Date  of  birth  was  available  for  ap- 
proximately 67%  of  the  veterans  on  the  vet- 
erans file.  This  information  was  added  to 
the  original  veterans  file  by  the  Massachu- 
setts Registry  of  Motor  Vehicles,  which 
matched  the  veterans  files  with  a  computer- 
ized list  of  Massachusetts  driver's  license 
holders  in  1983.  An  estimated  death  rate 
using  only  those  veterans  where  a  date  of 
birth  was  listed  would  have  been  subject  to 
selection  bias,  because  it  WQuld  have  ex- 
cluded veterans  who  died,  moved  out  of 
state,  or  did  not  hold  a  driver's  license. 

For  a  further  discussion  of  the  advantages 
and  disadvantages  of  the  proportionate 
mortality  ratio  and  the  mortality  odds  ratio 
relative  to  the  standardized  mortality  ratio, 
see  Technical  Appendix  I. 

RESULTS 

The  numbers  of  deaths  that  occurred 
during  the  study  period  (1972-83)  among 
both  Vietnam  veterans  and  non-Vietnam 
veterans  are  presented,  by  age  group  and 
calendar  year,  in  Tables  1  and  2.  The  distri- 
bution of  deaths  suggests  that  Vietnam  vet- 
erans, as  a  group,  are  probablly  younger 
than  the  non-Vietnam  veterans.  Tables  3 
and  4  present  the  results  of  the  standard- 
ized proportionate  mortality  ratio  (sPMR) 
analysis  comparing  Vietnam  veterans  to 
non-Vietnam  veterans  and  to  all  other  non- 
veteran  Massachusetts  white  males  for  spec- 
ified causes  of  death.  The  sPMRs  and  their 
Chi  values  are  included  in  the  tables,  and  p- 
values  are  given  for  all  statlsticallly  signifi- 
cant findings  (p  <.05).  Uncommon  causes  of 
death  of  Vietnam  veterans  are  not  presented 
because  statistically  stable  comparisons 
could  not  be  made.  A  minimum  of  seven  ob- 
served Vietnam  veterans  deaths  was  used  as  a 
criterion  for  calculating  an  sPMR.  Two 
methods  of  accounting  for  suicide  deaths  are 
used.  The  first  method  includes  only  those 
deaths  that  were  recorded  as  suicides  on 
death  certificates.  However,  it  has  been  esti- 
mated that  the  actual  suicide  rate  is  three 
times  the  reported  rate.[15]  Therefore,  a  sec- 
ond calculation,  known  as  an  "estimated  sui- 
cide rate,"  was  used  which  includes  all 
poisonings  (ICDA  codes  e850-e869,  e980- 
e982),  recorded  suicides  (ICDA  codes  e950- 
6958),  and  unknown  cases  of  death  (ICDA 
code  799.9.  [161  The  analyses  presented  were 
carried  out  on  766  deaths  from  specific 
causes  out  of  the  total  840  deaths  in  the 
Vietnam  veterans  group. 

Table  3  focuses  on  the  proportionate  mor- 
tality experience  of  Vietnam  veterans  com- 
pared to  non-Vietnam  veterans.  Although 
the  proportion  of  deaths  from  all  neoplasms 
was  not  unusual,  the  sPMR  for  connective 
and  other  soft-tissue  neoplasms  was  signifi- 
cantly elevated  (sPMR  =  880).  All  of  the  nine 
connective  tissue  neoplasms  were  sarcomas 
of  five  different  types.  This  finding  for  this 
cause  of  death  had  the  most  significant  p- 
value  in  the  study. 

There  was  significantly  less  circulatory 
system  disease  among  Vietnam  veterans  for 
the  six  years  from  1978-1983  (sPMR  =  80) 
compared  to  non-Vietnam  veterans.  Con- 
versely, cerebrovascular  disease  among  Viet- 
nam veterans  was  significantly  elevated 
during  the  same  time  period  (sPMR  =  164). 
The  sPMR  for  estimated  suicides  was  sig- 
nificantly higher  than  expected  for  the 
final  six  years  of  the  study  period 
(sPMR=124). 

Table  4  displays  the  proportionate  mortal- 
ity ratios  of  Vietnam  veterans  compared  to 
the  non-veteran  Massachusetts  white  male 
population.  Once  again,  there  were  no  sig- 
nificant differences  in  the  proportion  of  all 
neoplasms.  However,  the  sPMR  for  connec- 


tive and  other  soft-tissue  neoplasms  was  sig- 
nificantly elevated  (sPMR  =  473).  as  was  the 
sPMR  for  kidney  cancer  (sPMR  =  353). 

The  patterns  for  causes  of  death  found  in 
Table  4  are  similar  to  those  in  Table  3. 
There  was  a  greater  than  expected  propor- 
tion of  cerebrovascular  disease  among  Viet- 
nam veterans  compared  to  the  state's  white 
male  population  as  a  whole  during  the 
second  half  of  the  study  period 
(sPMR  =  174).  All  major  categories  of  violent 
death  were  significantly  elevated  for  Viet- 
nam veterans,  with  the  exception  of  homi- 
cides (sPMR  =  66).  These  categories  included 
motor  vehicle  accidents  (sPMR=127).  esti- 
mated suicides  (sPMR=140),  and  all  exter- 
nal causes  (sPMR=113).  Recorded  suicides 
were  elevated  for  the  six  years  of  the  study 
period  (sPMR  =  132). 

The  standardized  mortality  odds  ratio 
(sMOR)  was  computed  for  each  cause  of 
death  for  which  the  sPMR  was  statistically 
significant.  The  sMOR  results  are  presented 
in  Table  5.  The  sMOR  for  circulatory 
system  disease  was  not  computed  because 
circulatory  disease  was  used  as  the  auxiliary 
cause  of  death  for  the  sMOR  analysis.  The 
sMOR  findings  differed  from  the  sPMR 
findings  in  only  two  instances.  Homicide  was 
not  found  to  be  significantly  lower  for  Viet- 
nam veterans  compared  to  the  state's  white 
males  (sMOR  =  .82).  and  estimated  suicide 
was  not  significantly  elevated  when  com- 
pared to  non-Vietnam  veterans 
(sMOR=1.46).  Table  6  summarizes  the 
causes  of  death  for  which  the  findings  were 
significant  using  both  analytic  methods. 

DISCUSSION 

The  patterns  of  death  among  Vietnam 
veterans,  other  veterans  who  did  not  serve 
in  Vietnam,  and  non-veteran  males  from 
Massachusetts  were  studied  by  compiling 
death  certificate  information.  Deaths  due  to 
motor  vehicle  accidents,  suicides,  and 
kidney  cancer  were  significantly  elevated 
among  Vietnam  veterans  compared  to  non- 
veteran  males  for  the  study  period  1972- 
1983.  Deaths  due  to  stroke  and  connective 
tissue  cancer  were  significantly  elevated 
among  Vietnam  veterans  compared  to  both 
non-Vietnam  veterans  and  non-veteran 
males.  Deaths  due  to  circulatory  system  dis- 
eases, other  than  stroke,  were  lower  among 
the  Vietnam  veterans  compared  to  non-Viet- 
nam veterans.  Deaths  in  the  category  of  all 
cancers  were  not  significantly  elevated  for 
Vietnam  veterans  compared  to  either  group. 
Elevated  risk  of  death  due  to  motor  vehicle 
accidents  and  suicide  lends  support  to  the 
hypothesis  that  Vietnam  veterans  have  had 
a  greater  incidence  of  traumatic  death  since 
the  end  of  the  conflict  than  other  non-vet- 
eran males.  The  excess  cancers  of  connec- 
tive tissue  and  kidney  are  based  on  only 
nine  deaths  from  each  type. 

Since  this  is  a  death  certificate  study, 
which  utilized  record-linkage  techniques  to 
assemble  the  study  group,  there  are  a 
number  of  potential  limitations  which 
should  be  taken  into  account  when  consider- 
ing the  findings.  Among  them  are: 

The  accuracy  of  cause  of  death  informa- 
tion on  death  certificates  has  been  about 
90%  compared  to  autopsy  findings. 

There  is  no  information  on  death  certifi- 
cates concerning  potential  confounding  fac- 
tors such  as  smoking  habits  or  socioeconom- 
ic status. 

Computer  file-linking  may  miss  potential 
cases  due  to  misclassification  of  information 
on  the  variable  that  is  matched  on,  such  as 
social  security  number. 
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Only  honorably  discharged  veterans  were 
used  in  the  study,  which  limits  the  general- 
izability  to  that  group  of  veterans. 

The  standardized  proportionate  mortality 
ratio  is  less  easily  interpretable  for  more 
common  causes  of  death,  such  as  circulatory 
system  diseases. 

The  inability  to  calculate  age-adjusted 
death  rates  because  the  ages  of  all  the  living 
veterans  could  not  be  obtained  from  the 
computer  files. 

This  study  was  carried  out  using  death 
certificates  as  the  source  of  the  health  out- 
come information.  There  are  inherent  prob- 
lems in  relying  on  such  information.  Other 
studies  have  assessed  the  accuracy  of  death 
certificate  information  by  comparing  the 
stated  cause  of  death  on  the  death  certifi- 
cate to  either  clinical  data  or  autopsy  find- 
ings.[17.18]  Overall,  the  accuracy  rate  of 
cause-of -death  information  on  death  certifi- 
cates has  been  generally  found  to  be  about 
90%.  Death  certificates  have  been  estimated 
to  be  approximately  85-90%  reliable  for  the 
general  diagnosis  of  malignant  neoplasms, 
although  there  may  be  underreporting  of 
malignant  neoplasms  of  about  10%. [18] 
This  study  did  not  attempt  to  confirm  cause 
of  death  using  hospital  or  other  records. 
However,  the  effect  of  misclassifying  cause 
of  death  due  to  inaccuracies  on  the  death 
certificate  would  most  likely  be  one  of  dilut- 
ing the  magnitude  of  the  effects  seen  in  the 
comparisons. 

Further  problems  with  death  certificate 
studies  involve  lack  of  knowledge  about 
other  factors  related  to  the  cause  of  death. 
For  example,  there  is  no  information  on 
death  certificates  concerning  potential  con- 
founding factors  such  as  smoking,  alcohol 
consumption,  and  dietary  habits.  In  addi- 
tion, death  certificate  studies  may  he  biased 
due  to  differential  access  to  good  quality 
medical  care.  In  this  study,  medical  care 
may  not  have  been  as  readily  available  to 
Vietnam  veterans  compared  to  the  non-vet- 
eran males.  On  the  other  hand,  the  non-vet- 
eran comparison  group  includes  some  indi- 
viduals who  were  unable  to  serve  in  the  mili- 
tary t)ecause  of  health  problems.  This  po- 
tential bias,  referred  to  as  the  "healthy  vet- 
eran effect."  would  tend  to  dilute  the  mag- 
nitude of  the  associations  between  veterans 
and  non-veterans.[19] 

The  method  of  identifying  deceased  veter- 
ans by  computer  file-linking  represents  a 
potential  source  of  bias.  The  primary  item 
used  for  linking  (social  security  number) 
has  been  found  in  other  mortality  studies  to 
l)€  more  than  90%  accurate  in  identifying 
deaths  in  a  study  population.  [20]  However, 
some  studies  have  found  a  20%  false  nega- 
tive rate  (missing  deaths)  when  matching 
was  done  using  names,  as  it  was  in  this 
study  for  the  years  1977-79.[21]  Neverthe- 
less, there  is  no  reason  to  suspect  that  there 
is  any  systematic  bias  between  the  study 
group  and  the  non- Vietnam  veteran  compar- 
ison group.  However,  misclassified  social  se- 
curity numbers,  names,  or  veterans  who 
died  out  of  state  would  only  reduce  the  mag- 
nitude of  the  excess  mortality  seen  in  the 
Vietnam  veterans  compared  to  the  Massa- 
chusetts male  population. 

The  fact  that  only  honorably  discharged 
veterans  were  included  in  the  study  popula- 
tion could  limit  the  generalizability  of  this 
study  to  that  particular  group  of  veterans. 
It  is  not  known  if  Vietnam  veterans  were 
more  likely  to  have  been  not  honorably  dis- 
charged than  non-Vietnam  veterans.  Nor  is 
it  known  if  veterans  who  were  not  honor- 
ably discharged  died  from  different  causes 
than  honorably  discharged  veterans. 


The  standardized  proportionate  mortality 
ratio  (sPMR)  as  a  method  of  analysis  has 
been  criticized  by  various  authors.[  10. 12.22] 
The  major  criticisms  of  the  sPMR  approach 
concern  the  summary  nature  of  the  statis- 
tic. Because  the  sPMR  for  all  causes  must 
equal  100.  the  statistic  cannot  give  any  in- 
formation about  the  total  force  of  mortali- 
ty.[22)  Secondly,  the  sPMRs  for  two  or 
more  causes  are  interdependent,  since  the 
sum  of  the  expected  numt>ers  must  equal 
the  sum  of  the  ol)served  numbers.ilO] 
Therefore,  any  sPMR  greater  than  the  null 
may  be  an  underestimate  if  more  than  one 
specific  cause  of  death  is  estimated.  It  has 
also  been  pointed  out  that  sPMRs  tend  to 
he  more  easily  interpreted  for  uncommon 
causes  of  death,  because  they  are  less  de- 
pendent upon  how  common  are  the  other 
causes,  relative  to  the  cause  of  inter- 
est.[10.12] 

The  sMOR  has  certain  advantages  relative 
to  the  sPMR.  When  the  auxiliary  cause(s) 
of  death  is  unrelated  to  the  exposure,  the 
mortality  odds  ratio  is  interpretable  as  the 
ol>served-to-expected  ratio.  When  standard- 
ized for  age  and  time,  the  mortality  odds 
ratio  becomes  the  standardized  mortality 
odds  ratio  and  the  observed-to-expected 
ratio  becomes  the  standardized  mortality 
ratio.  In  contrast,  the  sPMR  can  be  quanti- 
tatively interpreted  as  the  standardized 
mortality  ratio  only  when  the  sum  of  the 
mortality  rate(s)  of  interest  and  the  rate  for 
the  auxiliary  cause(s)  of  death  is  the  same 
for  both  the  exposed  and  nonexposed.[13] 

In  this  study,  the  sPMR  analysis  identi- 
fied specific  causes  of  death  for  which  there 
were  significant  differences  between  Viet- 
nam veterans  and  the  comparison  groups. 
The  sMOR  analysis  was  used  to  confirm 
these  findings.  The  results  of  the  study  are 
strengthened  by  the  fact  that  the  sMOR 
analysis,  using  a  specific  auxiliary  cause,  dif- 
fered from  the  sPMR  analysis  in  only  two 
instances. 

In  the  interpretation  of  the  findings,  it  is 
necessary  to  keep  two  other  considerations 
in  mind.  First,  the  study  group  of  Vietnam 
veterans  was  assembled  from  a  list  of  those 
who  received  a  bonus  after  they  had  pre- 
sented proof  of  Vietnam  service  and  honora- 
ble discharge.  No  information  about  length 
of  service  (beyond  the  six  month  required 
minimum),  precise  location  of  service,  or 
specific  exposures  to  toxic  substances,  such 
as  Agent  Orange,  was  available  from  these 
records.  Furthermore,  no  correction  was 
made  for  possible  social  class  differences  be- 
tween the  Vietnam  veterans  and  the  two 
comparison  groups.  However,  the  Vietnam 
veterans  findings  for  three  causes  of  death 
which  are  highly  correlated  with  social 
class— lung  cancer,  colo-rectal  cancer,  and 
cirrhosis  of  the  liver— did  not.  in  this  in- 
stance, differ  significantly  from  those  of  the 
comparison  groups. 

Three  significant  findings  presented  in 
Table  6.  specifically  suicides,  estimated  sui- 
cides, and  motor  vehicle  accidents,  are  all 
similar  in  that  the  causal  factor  may  be  a 
behavioral  one.  It  may  be  that  social  stress, 
which  could  not  be  directly  measured  in  this 
study,  was  higher  for  Vietnam  veterans 
compared  to  non-Vietnam  veterans  and 
other  non-veteran  white  males.  There  could 
be  multiple  determinants  for  suicide.  In  a 
death  certificate  study,  it  is  impossible  to  as- 
certain either  the  differential  impact  of 
Vietnam  veterans'  war  experiences  and  the 
difficulties  encountered  by  veterans  upon 
return  from  the  war.  One  investigator  has 
hypothesized  that  exposure  to  dioxin  in- 
creases the  risk  of  post-traumatic  stress  dis- 


order. [23]  Depression  is  a  major  risk  factor 
for  suicide  [15].  and  previous  studies  of 
Vietnam  veterans  have  documented  post- 
traumatic stress  disorder  and  associated  de- 
pression, as  well  as  elevated  rates  of  suicide, 
among  those  who  served  in  combat. [5.6.24] 
In  regard  to  motor  vehicle  accidents,  about 
half  of  fatally  injured  drivers  had  blood  al- 
cohol concentrations  of  .10  percent  by 
weight  or  higher.[25]  The  conditions  that 
lead  to  alcohol  use  and  driving  are  difficult 
to  measure  after  the  fact:  frustration,  peer 
pressure,  thrill-seeking.  It  is  possible  that 
Vietnam  veterans  may  have  been  more  ag- 
gressive drivers  or  greater  alcohol  users 
t)efore  they  went  to  Vietnam.  However,  it  is 
certainly  plausible  that  the  findings  in  this 
study  may  be  due.  at  least  in  part,  to  in- 
creased stress  experienced  by  Vietnam  vet- 
erans. Other  alternative  environmental  de- 
terminants of  fatal  motor  vehicle  accidents 
are  excessive  speed,  car  design,  and  highway 
design.  However,  there  is  no  reason  to 
assume  these  environmental  factors  are  op- 
erating differentially  in  Vietnam  veterans 
compared  to  either  of  the  two  groups. 

No  significant  differeces  were  found  be- 
tween Vietnam  veterans  and  the  two  com- 
parison groups  with  respect  to  death  due  to 
malignant  neoplasms  as  a  whole  (ICDA  140- 
239).  The  significant  elevation  of  connective 
tissue  cancer  was  based  on  only  nine  deaths: 
all  of  these  were  sarcomas  of  five  different 
types.  Table  7  lists  the  nine  cases  by  histo- 
logical type.  Previous  studies  have  reported 
that  soft-tissue  sarcomas  were  associated 
with  exposure  to  phenoxyacetic  acids  such 
as  2.4-D  and  2.4.5-T.  the  components  of 
Agent  Orange.  [3.4]  For  all  of  the  cases  with 
the  possible  exception  of  case  9.  occupation- 
al exposure  as  obtained  from  the  death  cer- 
tificate did  not  seem  to  be  significant.  A 
more  recent  study  of  upstate  New  York 
Vietnam  veterans  reported  no  excess  of  soft- 
tissue  sarcomas  diagnosed  through  1980. [2] 
The  present  study  was  not  based  on  either 
adequate  numbers  of  deaths  or  adequate  ex- 
posure information  to  help  resolve  this  im- 
portant issue.  Nevertheless,  the  highly  sig- 
nificant excess  of  this  rare  malignancy  in 
Vietnam  veterans  is  important  new  informa- 
tion. The  latency  period  for  soft-tissue  sar- 
coma in  adults  is  probably  sufficiently  long 
that  several  more  years  of  otwervation  will 
be  necessary  before  any  conclusive  findings 
can  be  made. 

Kidney  cancer  is  less  rare  than  soft-tissue 
sarcomas  and  was  found  to  be  significantly 
elevated  in  Vietnam  veterans  compared  to 
non-veteran  white  males.  Possible  confound- 
ing due  to  cigarette  smoking,  analgesic  use 
or  other  known  risk  factors  among  veterans 
should  be  considered,  but  information  on 
those  risk  factors  was  unavailable  in  this 
study.  Further  studies  are  required  to  con- 
firm this  finding. 

Finally,  the  significantly  lower  number  of 
deaths  among  Vietnam  veterans  due  to  cir- 
culatory system  disease  (excluding  stroke) 
for  the  time  period  1978-83  may  be  a  reflec- 
tion of  the  "health  veteran  effect."  [19] 

CONCLDSIONS 

The  findings  in  this  study  support  the  hy- 
pothesis that  white  male  Vietnam  veterans 
are  at  greater  risk  of  death  due  to  self-in- 
flicted or  stress-related  conditions  than  the 
non-veteran  white  male  population  in  Mas- 
sachusetts. The  results  would  support  an 
effort  to  reduce  early  or  untimely  deaths 
among  Vietnam  veterans  due  to  suicide  or 
motor  vehicle  accidents,  which  are  largely 
preventable.  Although  the  numbers  of 
cancer   deaths   are   small,   the   finding   of 
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excess  deaths  due  to  connective  tissue  sarco- 
ma and  kidney  cancer  warrants  further 
study  using  the  cancer  incidence  records 
from  the  Massachusetts  Cancer  Registry, 
and,  if  available,  information  on  possible  ex- 
posures to  Agent  Orange,  as  reflected  in  de- 
tailed military  service  histories,  as  well  as 
histories  of  other  exposures  to  potential  car- 
cinogens. 
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TABLE  1 -DISTRIBUTION  OF  DEATHS  BY  AGE  AND  CALENDAR  YEAR  FOR  WHITE  MALE  VIETNAM  VETERANS,  1972-83 


Year  d  toth- 


'9??       19?3       1974       1975       1976       1977       1978       1979       IMO       19(1       198?       1983       TMH 


Age  at  deatli 
20  10  29 
30  to  39 
40  10  49 
50  to  59 
60  plus 


49 
6 


40 
6 


14 
15 
3 
1 


12 
4 
1 


Total 


n 

18 
4 
2 
3 


18 
22 
4 
8 
1 


8 

1 

2 

0 

■m 

57 

57 

52 

53 

335 

6 

13 

10 

8 

106 

11 

7 

12 

16 

79 

0 

i 

4 

9 

26 

82 

81 

80 

86 

840 

TABLE  2.-DISTRIBUTI0N  OF  DEATHS  BY  AGE  AND  CALENDAR  YEAR  FOR  WHITE  MALE  NON-VIETNAM  VETERANS,  1972-83 


Veat  ol  deatti- 


1972   1973   1974   1975   1976   1977   1978   1979   1980   1981   1982   1983 


Age  at  deatli 
20  to  29 
30  to  39 
40  to  49 
50  lo  59 
60  plus 

Totil 


52 
37 
19 
26 
3 


52 
68 
24 
22 
14 


42 
73 
24 
40 
12 


51 
83 
36 
39 
16 


60 
94 
40 
34 
15 


24 
52 
31 
30 
3 


14 
70 
26 
29 
11 


17 
59 
49 
37 
22 


20 
77 
75 
43 
36 


17 
66 
95 
38 
40 


7 

64 
105 
36 
55 


6 

67 
112 
46 
60 


ToM 


362 
810 
636 
420 
287 


137 


180 


191 


225 


243 


140 


150 


184 


251 


256 


267 


291   2515 


TABLE  3.-0BSERVED  AND  EXPECTED  NUMBERS,  STANDARDIZED  PROPORTIONATE  MORTALITY  RATIOS  AND  CHI  VALUES  COMPARING  VIETNAM  VETERANS  TO  NON-VIETNAM  VETERANS  BY 

SPECIFIC  CAUSES  OF  DEATH  FOR  PERIODS  1972-83  AND  1976-83  OR  1978-83  ' 


ObsefveO  deattis       txpected  deattis        SMIR 


CHI  values 


Cause  ol  deatu  (ICOA  Codes,  9tli  Rev ) 

All  causes        

All  neoplasms  (140-239) , 


Colo-rectal  (153-154)..., 
Lung,  Ixooclius  (162) 

Connective  tissue  (171), 
Kidney  cancer  (189| 


Orculaioiy  system  (eicepi  cncbrarasoito)  (SSO-inri'jMSiJjT 

Cetetiovasculai  disease  (430-438) 

CifttiosB  ol  iMr  (571) 

All  eilernal  causes  (e800-e999) _ 

Moloi  vehK*  accidents  (e810-e825) 

Recorded  suicides  (e950-e958) 


MO. 

129 

102 

8 

23 

21 

9 

9 

139 

IS 

20 

19 

29 

24 
428 
202 
1«9 

74 
102 


1361S 

»95 

-52 

9306 

'111 

103 

707 

M13 

34 

2549 

'98 

-  10 

2244 

'94 

-  30 

102 

'880 

7  89  (p<0001)« 

4  91 

'183 

184 

158  54 

=^88 

-155 

106  54 

>80 

-208  (p=,03) 

2517 

Mil 

56 

1156 

M64 

219(p=02) 

3081 

^94 

-33 

1903 

'126 

115 

3%  09 

n08 

160 

18151 

Mil 

152 

15317 

MlO 

127 

6138 

M21 

161 

10992 

'93 

-75 

19-059  O-89-40  (Pi,  15) 
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TABLE  3.-0eSERVE0  AND  EXPtCTED  NUMBERS,  STANDARDIZED  PROPORTIONATE  MORTALITY  RATIOS  AND  CHI  VALUES  COMPARING  VIETNAM  VETERANS  TO  NON-VIETNAM  VETERANS  BY 

SPECIFIC  CAUSES  OF  DEATH  FOR  PERIODS  1972-83  AND  1976-83  OR  1978-83  '-Continued 


tsWijHd  suKKte  •  ('«9.  e«50-e869.  e950-«958.  e9«(>-«9«2) .. 


(e%0-«%9) 


OtKerveddeatlis 

Expected  deaths 

SPtllR 

CHI  values 

U 

55  65 

'99 

-  09 

163 

144  75 

M13 

151 

9* 

7601 

■'124 

2  06(p=03) 

31 

38  73 

'80 

-124 

K 

18  82 

M06 

27 

■  See  p  6  tor  turtlw  expbnitnn  ol  study  penod  analysis 
>  AnHysfi  penod  1972-83 
>««a^pefnd  1976-83 

*  Sfuranx  liased  on  poeon  (tstriCution 
>«Mlyss  penod  1978-83 

•  Estnuted  suodes  based  on  unknown  causes  o<  deatli.  recorded  siindes.  and  poeonnp  (16) 

TABLE  4.-0BSERVED  AND  EXPECTED  NUMBERS,  STANDARDIZED  PROPORTIONATE  MORTALITY  RATIOS  AND  CHI  VALUES  COMPARING  VIETNAM  VETERANS  TO  THE  MASSACHUSEHS  WHITE 

MALE  POPULATION  BY  CAUSE  OF  DEATH  FOR  PERIODS  1972-83  AND  1976-83  OR  1978-83  ' 


Cause  ot  dealti  (COA  Codes  9tti  Rev.): 

Al  causes  _. 

Mneocbsms  1140-239) 


ColiHectal  (153-154).. 
Lint,  tnaidius  (162).. 


Connective  tissue  (171) -.. 

Rrtietcancef  (189)  

dfcuUlory  system  (eicepi  ceretirovasciilar)  (390-429.  43MS9).. 


CeretirmrascijW  disease  (430-438)    

Qrrtosis  ot  liver  (571)         _ 

M  eiternal  causes  ie800-e999) , 

Motoi  vehde  accOents  (e«10-e«25)  ._ 

Recorded  suodes  (e950-e958) 

Estmaled  suodes «  (7999  e850-e869.  e9S0-e9S8.  e980-e9ll2) . 

Honaode  (e960-e969)  


Observed  deaths 

Enpecled  deaths 

SPMR 

CHI  values 

m - 

129 

11569 

•112 

124 

102 

87  57 

'116 

154 

t 

9  38 

=  85 

-45 

n 

24  44 

M02 

11 

21 

19  79 

M06 

27 

s 

190 

=  473 

514(p=0OOl)' 

3 

2  55 

=  353 

404(p=  001)' 

13) 

159  98 

=  87 

166 

IS 

104  43 

»81 

-190 

21 

20  25 

=  138 

172 

» 

1095 

M74 

243(p=  015) 

29 

32  07 

=  90 

-  54 

24 

2361 

'102 

08 

421 

377  66 

=  113 

2  59(p=0101 

202, 

16611 

M22 

2  78(p=005) 

lt9 

133  26 

=  127 

3  10(p<  003) 

a 

50  98 

M31 

2  24(p=025) 

m 

8616 

=  118 

171 

SS 

4180 

M32 

204(p=041) 

va 

11621 

=  140 

434(p<  001) 

M 

59  56 

M58 

446(p<001) 

31 

46  71 

=  66 

-2  30(p=021) 

20 

2809 

'71 

-152 

'  See  p  6  for  turtlcr  explanation  ot  study  period  analysis 
=  Analyss  period  1972-83 
'  Analysis  penod  1976-83 

•  Signfcancx  tiased  on  poison  distnlxition 
>  Analysis  period  1978-83 

*  Estimated  suicides  based  on  unknown  causes  ot  deatti.  recorded  suicides,  and  poisonings  ( 16) 


TABLE  5.-STANDARDIZED  MORTALITY  ODDS  RATIOS  AND 
CHI  VALUES  COMPARING  VIETNAM  VETERANS  TO  EITHER 
NON-VIETNAM  VETERANS  OR  THE  MASSACHUSETTS 
WHITE  MALE  POPULATION  BY  SPECIFIC  CAUSES  OF 
DEATH  FOR  1972-83  AND  1976-83  OR  1978-83  ' 


Cause  of  deatn  i  ICOA  Code.  91ti  Rev  )  and 
comparison  group 


SmR        CHI  values 


418(p<001) 
498(p<  001) 
4  27(p<001) 

252(p-  012) 
1%(P=05) 

3  85(p<001) 
310(p=0O2) 


Connective  Tissue  cancer  (171) 

Hon  Vietnam  veterans  =  5 16 

I«assaclius*l1s  white  males  =  5  87 

Kidney  cancer  1 189  j   Massachusetts  niMe  males  =4  04 
AH  eitemal  causes  (e800-e999) 

llassaclmsem  wlnte  males  , '  1 44 

Do                          M29 

Motor  velncle  acodents  (e810-e825); 

llassadiusetts  white  males   „ '165 

Do                           M-39 

Recorded  suodes  (e950-e958) 

Massachusetts  white  males   »  1 46 

Do  '140 
Estimated  suodes''  (7999.  e850-e869.  e950- 
e958,  e980-e982) 

Non-Vietnam  veterans » 1 4i 

Oo               >146 

Massactiusetts  wtiite  MlB '  1 73 

Do '  1  69 

Homcides  (e960-e%9) 

Ibssadiusefls  white  males '  82 

Do                V78 


209(p: 
150 


:  037) 


153 
106 

311(p=  002) 
243(p=  015) 

-162 
-  75 


'  See  p  6  lor  further  explanation  of  study  period  analysis 
=  Analysis  period  1972-83 
'  Analysis  period  1978-83 
'  Analysis  period  1976-83 

^  Estimated  suicides  based  on  unknown  causes  of  death,  recorded  suicides 
and  poisonings  (16) 


TABLE  6.-SUMMARY  TABLE  FOR  STATISTICALLY  SIGNIFI- 
CANT CAUSES  OF  DEATH  FOR  PERIODS  1972-83  AND 
1976-83  OR  1978-83  '  STANDARDIZED  MORTALITY 
ODDS  RATIOS  AND  STANDARDIZED  PROPORTIONATE 
MORTALITY  RATIOS  COMPARING  VIETNAM  VETERANS  TO 
EITHER  NON-VIETNAM  VETERANS  OR  THE  MASSACHU- 
SETTS WHITE  MALE  POPULATION 


Cause  ol  death  (ICDA  Codes.  9th  Rev )  and  comparison 
group 


(ilOO) 


SPMR 


516  =880 
587  =  473 
404    =353 


Connective  issue  cancer  (171) 

Kon  Vietnam  veterans  

Massachusetts  white  males     

Kidney  cancer  (189)  Massachusetts  wMe  miles 

Circulatory  system  (encepl  cetetorovascular)  *  (390-429. 
439-4591 

Non  Vietnam  veterans        

Oo  -.-.... 

Cerelxovascuiar  diseases*  (430-430): 

Non-Vietnam  veterans  

Do 


>80 


•111 
•164 


TABLE  6.-SUMMARY  TABLE  FOR  STATISTICALLY  SIGNIFI- 
CANT CAUSES  OF  DEATH  FOR  PERIODS  1972-83  AND 
1976-83  OR  1978-83  '  STANDARDIZED  MORTALITY 
ODDS  RATIOS  AND  STANDARDIZED  PROPORTIONATE 
MORTALITY  RATIOS  COMPARING  VIETNAM  VETERANS  TO 
EITHER  NON-VIETNAM  VETERANS  OR  THE  MASSACHU- 
SETTS WHITE  MALE  POPULATION— Continued 


Cause  ol  death  (ICDA  Codes,  9th  Rev  )  and  comparison 
group 


SMOR 
OlOO) 


SPMR 


Massachusetts  white  males '138 


Do  '174 

All  external  causes  (e800-e999). 

Massachusetts  white  males 144     =  113 

Oo  129    '122 

Motor  vehicle  accidents  (e810-e999); 

Massachusetts  white  males 165    =  127 

Oo  139    '131 

Record  suicides  (e950-e958). 

Massachusetts  white  males 146    '  118 

Oo     140    '132 

Estimated   suicides*    (7999.   e8S0-«869.   e950-e95>. 
e980-e982) 

Massachusetts  white  males 173    =  140 

Oo        169    '158 

'  See  p  6  lor  further  explanation  ot  study  period  analysis 
=  Analysis  period  1972-83 
•I  Analysis  period  1978-83 

*  Estimated  suicides  based  on  unknown  causes  of  death,  recorded  sucides. 
and  poisonings  (16) 


TABLE  7.-CASE-SPECIFIC  INFORMATION  FOR  CONNECTIVE  TISSUE  CANCER  DEATHS  AMONG  VIETNAM  VETERANS  BY  HISTOLOGIC  TYPE  AND  OCCUPATION 


Case 


Age  at 

death 


Year 
inducted 


Year 
discharged 


Year  ot 
death 


Histok>gic  type 


Occupation  on  death  certificate 


UMI 


30 

1%9 

1971 

28 

1967 

1970 

30 

1965 

1967 

1975  Fibrosarcoma Data  Processing 

1976  Synovial  Sarcoma manager 

1976    liposarcoma  .„ ; Mental  Health  Assistant 


015) 


SPMR 


'1/4 


U4 
129 

165 
139 

146 
140 

173 
169 

n40 
'158 
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TABLE  7  -CASE-SPECIFIC  INFORMATION  FOR  CONNECTIVE  TISSUE  CANCER  DEATHS  AMONG  VIETNAM  VETERANS  BY  HISTOLOGIC  TYPE  AND  OCCUPATION-Cont.nued 


Case 


Ageal 
death 


Year 
inducted 


Year 
dischaiged 


Year  ol 
death 


HistologK:  type 


Occupation  on  death  certilicate 


32 

* - 30 

« « 

j - 29 

S ~ — - 39 


TECHNICAL  APPENDIX  I 

The  most  common  approach  used  to  ex- 
amine data  lacking  information  on  the  un- 
derlying population-at-risk  has  been  the 
standardized  proportional  mortality  ratio. 
The  standardized  proportional  mortality 
ratio  compares  the  proportion  of  deaths  due 
to  the  cause  of  interest  in  a  study  popula- 
tion with  the  proportion  expected  from  the 
general  population  taking  account  of  age 
and  time.  Recently,  a  number  of  investiga- 
tors (2-4)  have  addressed  the  problems  pre- 
sented by  the  standardized  proportional 
mortality  ratio  and  have  suggested  improve- 
ments. Among  these,  the  standardized  mor- 
tality odds  ratio  compares  the  number  of 
deaths  from  the  cause  of  interest  to  the 
number  of  deaths  from  selected  reference 
causes  in  the  exposed  population  (the  odds) 
to  the  expected  odds  derived  from  a  compar- 
ison (unexposed)  population. 

The  standardized  mortality  odds  ratio  has 
a  number  of  advantages  over  the  standard- 
ized proportional  mortality  ratio.  When  the 
cause(s)  of  death  chosen  for  the  reference 
disease(s)  is  unrelated  to  the  exposure,  the 
mortality  odds  ratio  is  interpretable  as  the 
observed-to-expected  ratio,  as  illustrated  in 
table  1.  When  standardized  for  age  and 
time,  the  mortality  odds  ratio  becomes  the 
standardized  mortality  odds  ratio  and  the 
observed-to-expected  ratio  becomes  the 
standardized  mortality  ratio.  By  contrast, 
the  standardized  proportional  mortality 
ratio  can  be  quantitatively  interpreted  as 
the  standardized  mortality  ratio  only  when 
an  unusual  condition  is  met,  i.e..  that  the 
sum  of  the  mortality  ratio(s)  of  interest  and 
the  rate(s)  for  the  reference  cause(s)  of 
death  is  the  same  for  both  the  exposed  and 
nonexposed.  In  addition,  the  standardized 
mortality  odds  ratio  facilitates  the  imple- 
mentation of  certain  study  design  validity 
principles.  Including  comparability  of  popu- 
lations with  respect  to  potential  cofounders 
and  comparability  in  data  collection  proce- 
dures(5). 

The  deliberate  selection  of  a  comparison 
population  among  the  "nonexposed"  rather 
than  using  the  United  States  general  popu- 
lation increases  control  over  many  potential 
confounding  factors  and  decreases  bias,  par- 
ticularly differences  in  methods  of  informa- 
tion collection,  differences  in  job  entry  and 
exit  factors,  and  the  "healthy  worker 
effect." 

APPENDIX  A.-NON-WHITE  VETERAN  DEATHS  BY  YEAR  OF 
DEATH,  VETERAN  STATUS,  CAUSE  OF  DEATH  AND  AGE  AT 
DEATH 


J967 
1964 
1970 
1970 
1971 
1961 


1972 
1967 
1971 
1971 
197« 
1966 


1977 
1977 


Fibrosarcoma 

Fibrosarcoma 

1978    fibrosarcoma 

1982    FoithetHM)  Sarcoma 
1982    Sarcoma,  NOS 


1983    Hemangwpericyloma _...'. ''  (hdier 


Manager 
[ngineer  s  Aide. 
Ovil  Engineer 
Graiiliics 
Firetigliter 


APPENDIX  A -NON-WHITE  VETERAN  DEATHS  BY  YEAR  OF 
DEATH,  VETERAN  STATUS.  CAUSE  OF  DEATH  AND  AGE  AT 
DEATH— Continued 


Year  of  death,  veteran  status,  and  cause  ol  death  (K^  (aUs  9th 
Rev) 


Ace  at 
(feath 


Fall  out  of  building  (e882) 
Homicide  by  kmle  (e966) ... 


1973 


Vietnam 

Lymphosarcoma  (200  1)  

Accidental  drowning  (e9109) 
Non  Vietnam 

Rectal  cancer  (154 1) 

Myocardial  insutficierKy  (428) 


Cirrhosis  of  liver,  unspecified  (57i.9).. 

Suicide  by  firearms  (e955  4) 

Homicide  by  firearms  (e965  4) 

Homicide  by  firearms  (e965-4) 


1974 
Vietnam  Legal  intervention  by  firearms  (e970) 
Non-Vietnam 

Sigrrwid  colon  cancer  (153.3) 

Bram  cancer  (191)    _.. 

Acute  myocardial  infrction  (410) 

Motor  vehicle  traffic  accident  (e815.0) 

Walercratt  accident  (e830  0)  


1975 
Vietnam: 

Motor  vehicle  coHismn  (e812.0 

Motor  vehicle  collision  (e8120) , 

Non-Vielnam 

Acute  myocardial  infarction  (410)    

Noncollision  traffic  accident  (e8160) .. 

Accident  by  electric  current  (e9259).. 

Homicide  l)y  firearms  (e965  4) 


1976 

f*on-Vietnam 

Stomach  cancer  (1519)   

Stomach  cancer  (1519) 

Disease  of  mitral  valve,  rheumatic  (394.6),,.. 

Acute  myocardial  infarction  (410) 


1977 
Vietnam  Attidental  poisoning,  opiates  (853.0) .. 
Hon  Vietnam 

Bronchus  and  lung  cancer  (162  9) 

Essential  hypertension  (401)    _... 

Atherosclerolic  hear!  disease  (414  0) 

Subarachnoid  hemorrhage  (430)  


(7999) . 


1978 

Vietnam 

Chronic  nephritis  (582) 

Unknown  and  unspecified  cause  of  death  i 

Homicide  by  knife  (e966| 
NonVietnam  Bronchus  and  lung  cancer  (162.9).... '.. 

1979 

Vietnam 

Volume  depletion  (276  5) 

Ischemic  heart  disease  (414.9) 

Non-Vielnam 

Chronic  monocytic  leukemia  (206 1) 


Year  of  death,  veteran  status,  and  cause  of  death  (ICDA  Codes  9th 
Rev) 


1972 

Vietnam 

Motor  vetiKle  collision  (e812.0) 

Suicide  by  hanging  (e953  0) _ 

NofiVetnam 

Metastatic  cancr  without  specifiction  (1990) 

Disease  of  aoilic  valve  (395.9) . 


Acute  myocardial  infarction  (4l6)... . 
Cardiomyopathy  (425)  


F^eumonitis  due  to  inhalation  of  food  (507  0).. 
Passenger  in  motor  vehicle  collision  (e812-l) ... 

1980 

Vietnam 

CokKi  cancer  (1539)  _ „ 

Intracerebral  hemorrhage  (431).... 

Motor  vehicle  collision  (e8I20) _ 

Non-Vielnam 

Bronchus  and  lung  cancer  ( 162  9) 

Diabetes  mellitus  (250,0)      _ 

Age  at  Epilepsy  (345  9) 

(ieath  Acute  myocardial  infarction  (410) 

Chronic  renal  failure  (585)   

1981 

Vietnam 

31  Rectal  cancer  ( 1 54 1 ) 

28  Acute  edema  of  lung  (5184) _.... 

Motor  vehicle  collision  (e812.0) 

33      Non-Vietnam 

45  Palate  cancer  (145  5) 

43  Larynn  cancer  (161.9) ._ 

43  Bronchus  and  lung  cancer  (162.9) __. 


29 
27 
27 
32 


52 
53 

40 
54 

36 


42 
36 
36 

45 
66 
46 
45 
53 


53 
38 
32 

43 
57 
56 


APPENDIX  A.-NON-WHITE  VETERAN  DEATHS  BY  YEAR  OF 
DEATH,  VETERAN  STATUS.  CAUSE  OF  DEATH  AND  AGE  AT 
DEATH— Continued 


Year  of  death,  veteran  status,  and  cause  of  death  (ICOA  Codes  9tti     A«  at 
Rev  I  te 


47 
32 


22 
24 

31 
21 
57 
32 
25 
27 


53 
36 
56 
41 
27 


29 
24 

41 
31 
36 
31 


Bronchus  and  lung  cancer  (1629) 
Alconoi  dependence  syndrome  (303),, 

Acute  myocardial  mtarclion  (410) 

Intracerebral  hemorrhage  (431) 

Accidental  drowning  (e9101) 

Suicide  due  to  firearms  (e955,4) 


1982 
Vietnam 

Atlierosclerotic  heart  disease  (414  0) 
Afcotwl  cirrhosis  of  the  liver  (571 2) 
Drowning,  undetermined  if  accidental  (eSM) . 
NonVietnam 

Bronchus  and  lung  cancer  (162  9) 

Volume  depletion  (276  5)  

Atherosclerotic  heart  disease  (414.6) 

Cardiomyopattiy  (425)        

Acute  edema  of  lung  (518.4) 

1983 

Vietnam 

Cardiomyopathy  (425) 

Myocarditis  1429)  

NonVietnam 

Acute  myocardial  infarction  (410) 

Acute  myocardial  infarction  (410) 

Cerebral  infarction  (434  9) , ,. 

Suode  by  firearms  (e955  4) 


Homicide  by  firearms  (e965  4) 


63 
31 
52 
37 
77 
21 


31 
33 

$4 
« 
3t 

(4 
32 


33 
3S 

41 

S2 
S2 
32 

40 


Vietnam-era  Veterans  Mortality  Study; 
West  Virginia  Residents  1968-83 

While  malignancies  as  a  group  accounted 
for  similar  proportions  of  veteran  and  non- 
veteran  deaths,  deaths  from  tumors  of  the 
respiratory  system  were  a  significantly  more 
prominent  cause  of  cancer  death  among  vet- 
erans than  among  nonveterans.  A  probable 
explanation  for  this  finding  would  be  a 
greater  prevalence  of  smoking  among  mili- 
tary as  compared  with  nonmilitary  person- 
nel, but  this  cannot  be  substantiated  from 
the  limited  information  available  on  death 
certificates. 

In  general,  the  pattern  of  death  among  in- 
country  veterans  from  all  causes,  and  within 
the  subcategories  of  "accidents,  poisoning, 
and  violence"  and  "cardiovascular  diseases." 
were  similar  to  those  observed  for  all  veter- 
ans combined,  and  there  were  no  substantial 
differences  in  the  mortality  patterns  be- 
tween in-country  and  era  veterans  for  these 
categories.  Among  cancer  deaths,  however, 
there  was  strong  statistical  evidence  to  sug- 
gest that  Hodgkin's  disease,  cancer  of  the 
testis,  and  soft  tissue  tumors  were  more 
common  among  veterans  who  served  in  Viet- 
nam than  among  veterans  who  did  not. 
These  findings  must  be  interpreted  cau- 
tiously, however,  since  the  expected  propor- 
tions of  site-specific  cancer  deaths  for  in- 
country  veterans  were  derived  from  a  rela- 
tively small  number  (74)  of  cancer  deaths 
among  era  veterans  and  would  therefore  be 
subject  to  considerably  large  random  fluctu- 
ations. At  the  same  time,  the  difference  be- 
tween the  observed  and  expected  numbers 
of  soft  tissue  tumors  among  in-country  vet- 
erans supports  similar  findings  in  a  previous 
proportionate  mortality  study  conducted  by 
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the  Massachusetts  Department  of  Public 
Health.  Neither  the  Wisconsin  study  nor 
the  New  York  study  found  significant  dif- 
ferences between  in-country  and  era  veter- 
ans in  the  occurrence  of  soft  tissue  sarco- 
mas. These  studies,  however,  and  the 
present  one  are  limited  by  the  absence  of 
precise  exposure  data,  unknown  sizes  of  the 
candidate  populations  at  risk,  and  insuffi- 
cient follow-up  time  to  account  for  latency 
from  exposures  that  might  have  been 
unique  to  in-country  veterans.  Also,  by  in- 
cluding deaths  from  as  early  as  1968,  the 
present  study  may  have  been  biased  against 
finding  an  excess  occurrence  of  cancers  with 
long  latency  periods. 

This  study  only  suggests  the  possibility 
that  the  risk  of  death  from  soft  tissue  sarco- 
mas. Hodgkin's  disease,  and  testicular 
cancer  are  elevated  among  veterans  who 
served  in  Vietnam.  We  are  currently  await- 
ing the  records  of  the  in-counrty  veterai« 
who  died  from  these  tumors  in  order  to 
speculate  about  possible  exposure  histories 
and  to  generate  hyi>otheses  that  may  have 
some  biologic  plausibility.  To  take  advan- 
tage of  latency  periods,  cancer-specific  pro- 
portionate mortality  studies  could  be  re- 
peated in  several  years.  Also,  by  excluding 
deaths  that  occurred  in  the  late-Vietnam 
and  early  post-Vietnam  period,  and  by  im- 
proving ascertainment  of  exposure  histories, 
studies  can  focus  more  sharply  on  etiologic 
hypotheses  relating  to  possible  exposures  in 
Vietnam.  On  the  other  hand,  since  propor- 
tionate mortality  studies  are  more  useful  to 
explore  than  to  confirm  hypotheses,  it  is 
recommended  that  more  precise  risk-assess- 
ment studies  of  Vietnam  cohorts  be  per- 
formed using  national  data  to  further  test 
the  hypothesis  that  Hodgkin's  disease,  tes- 
ticular malignancies,  and  soft  tissue  tumors 
may  be  important  causes  of  cancer  mortali- 
ty among  veterans  who  served  in  Vietnam. 

(Letter  of  Trarismittall 
House  of  Representatives,   Sub- 
committee ON  Oversight  and  In- 
vestigations,     Committee      on 
Energy  and  Commerce. 
Washington,  DC.  September  26,  1986 
To:  Members  of  the  Committee  on  Energy 
and  Commerce. 

Dear  Colleague:  It  is  my  pleasure  to 
transmit  the  attached  report  entitled  "OMB 
Review  of  CDC  Research:  Impact  of  the  Pa- 
perwork Reduction  Act."  This  report  was 
prepared,  at  the  request  of  the  Subcommit- 
tee, by  members  of  the  Occupational  Health 
Program  of  the  Harvard  School  of  Public 
Health  and  the  Director  of  the  Division  of 
Enviromental  and  Occupational  Medicine  of 
the  Mount  Sinai  School  of  Medicine.  Their 
report  is  based  primarily  upon  a  technical 
analysis  of  documents  provided  by  the  Cen- 
ters for  Disease  Control. 

The  attached  report  documents  how  the 
White  House  Office  of  Management  and 
Budget  (OMB)  has  abused  its  authority 
under  the  Paperwork  Reduction  Act  in  its 
review  of  research  projects  of  the  Centers 
for  Disease  Control.  In  numerous  cases,  in- 
cluding proposed  studies  of  the  health  ef- 
fects of  dioxin  and  of  the  potential  (but  as 
yet  undocumented)  reproductive  hazards  of 
video  display  terminals,  OMB  has  interfered 
with  the  substance  of  CDC's  research  under 
the  guise  of  paperwork  control.  In  each 
case,  scientifically  untutored  OMB  officials 
sought  to  second-guess  the  professional 
judgments  of  agency  scientists  and  the 
multi-disciplinary  panels  of  outside  experts. 

In  addition,  the  report  discloses  that 
OMBs  Office  of  Information  and  Regula- 


tory Affairs  has  implemented  the  Paper- 
work Reduction  Act  in  a  biased  manner  by 
discriminating  against  the  collection  of  in- 
formation for  enviromental  and  occupation- 
al health  research.  The  report  found  that 
OMB  officials  were  seven  times  more  likely 
to  reject  CDC's  evniromental  and  occupa- 
tional health  research  projects  than  re- 
search relating  to  infectious  or  other  disease 
processes.  Studies  with  a  focus  on  reproduc- 
tive hazards  also  were  treated  unfavorably 
by  OMB. 

The  report  demonstrates  that  OMB  has 
exercised  its  paperwork  clearance  functions 
over  CDC  research  in  a  manner  contrary  to 
the  public  interest.  Rather  than  minimizing 
the  costs  of  information  collection,  the  pa- 
perwork review  process  has  resulted  in  a  sig- 
nificant diversion  of  tax  dollars  from  pro- 
ductive public  health  research  into  nonpro- 
ductive paper-pushing  and  unnecessary  con- 
tracting expenses.  Rather  than  protecting 
the  public  against  unnecessary  government 
intrusion,  OMB  has  delayed,  impeded,  and 
thwarted  governmental  research  efforts  de- 
signed to  respond  to  public  demands  for  an- 
swers to  serious  health  questions. 

This  report  provides  further  evidence  that 
OMB's  Office  of  Information  and  Regula- 
tory Affairs  has  flaunted  Congressional 
intent.  It  will  provide  valuable  information 
to  the  Congress  as  we  consider  the  future  of 
OMB's  paperwork  review  office  and  possible 
changes  in  the  Paperwork  Reduction  Act. 
Sincerely, 

John  D.  Dingell.  Chairman. 

Harvard  School  of  Public 
Health,  Occupational  Health 
Program, 

Boston,  MA,  September  19.  1986. 
Hon.  John  D.  Dingell. 

Chairman.  Subcommittee  on  Oversight  and 
Investigations,    Committee    on    Energy 
and  Commerce.   Raybum  House  Of/ice 
Building.  Washington.  DC. 
Dear   Chairman   Dingell:   On   25   March 
1986.  you  wrote  requesting  that  our  group 
submit  a  report  to  the  Subcommittee  con- 
cerning implementation  of  the  Paperwork 
Reduction  Act  with  resp>ect  to  programs  of 
the  Centers  for  Disease  Control.  In  response 
to  your  letter,  the  enclosed  report  entitled 
"OMB  Review  of  CDC  Research:  Impact  of 
the    Paperwork    Reduction    Act"    was    pre- 
pared   by    the    following    scientists    listed 
below.  This  report  represents  the  research 
and  views  of  the  scientists  listed  below.  It 
has  not  been  reviewed  or  endorsed  by  Har- 
vard University. 

Barbara  Boardman,  M.D.,  M.P.H,  resident 
in  Occupational  Medicine,  Harvard  School 
of  Public  Health. 

Ian  A.  Greaves,  M.D.,  Associate  Professor 
of  Occupational  Health  Harvard  School  of 
Public. 

Charles  Levenstein,  Ph.D.,  M.S.O.H.,  Lec- 
turer on  Occupational  Health,  Harvard 
School  of  Public  Health. 

Philip  J.  Landrigan.  M.D..  M.Sc.,  Profes- 
sor, Director,  Division  of  Environmental  and 
Occupational  Medicine,  Mount  Sinai  School 
of  Medicine.  City  University  of  New  York. 
Sincerely, 

Ian  a.  Greaves.  M.D. 
Assoc.  Prof.  Occup.  Health. 

Executive  Summary 
In  1980.  Congress  enacted  the  Paperwork 
Reduction  Act  with  the  intended  goal  of  re- 
ducing the  burden  of  government  paper- 
work on  the  general  public.  For  the  purpose 
of  implementing  the  Act,  review  of  all  gov- 
ernment information  collection  was  consoli- 


dated into  the  Office  of  Information  and 
Regulatory  Affairs  (OIRA)  within  the  Presi- 
dent's Office  of  Management  and  Budget 
(OMB).  At  the  time  of  pas.sage  of  the  Act, 
Congress  expressed  concern  that  this  con- 
solidation of  review  power  within  OMB 
might  be  subject  to  abuse.  Because  of  this 
concern,  language  was  included  in  the  Act 
specifically  stating  that  the  OMB  review 
was  not  to  interfere  with  the  substantive 
programs  and  policies  of  agencies. 

OMB  is  required  by  the  Act  to  clear  all  in- 
formation collection  requests  by  Federal 
agencies.  This  requirement  includes  the 
power  to  review  scientific  and  medical  infor- 
mation collection  by  agencies  such  as  the 
Centers  for  Disease  Control  (CDC).  OMB's 
review  is  for  paperwork  reduction  purposes 
only.  This  review  should  be  distinguished 
from  the  extensive  scientific  peer  review 
which  involves  numerous  experts  in  the 
evaluation  of  CDC  studies. 

Given  the  initial  legislative  concern  about 
the  potential  for  OMB  abuse  of  its  Paper- 
work Reduction  Act  authorities,  we  re- 
viewed the  OMB  clearance  process  as  it  has 
actually  affected  CDC  studies  during  the 
period  from  January.  1984.  to  March,  1986. 
During  this  period,  six  major  peer  review 
studies  from  CDC  were  either  significantly 
delayed,  seriously  altered  in  scientific 
design,  or  disapproved  entirely  by  OMB. 

We  evaluated  the  six  studies  systematical- 
ly: all  had  received  a  thorough  and  appro- 
priate review  from  panels  of  nationally  rec- 
ognized experts,  and  all  were  approved  by 
the  respective  peer  review  group. 

The  OMB  review,  which  was  superim- 
posed on  the  peer  review  process,  generally 
relied  on  single  consultants  rather  than  a 
panel  of  experts.  The  process  was  poorly 
documented  and  often  demonstrated  a  dis- 
maying ignorance  of  the  fundamentals  of 
science  and  public  decisionmaking. 

Three  major  studies  (on  the  health  effects 
of  dioxin,  video  display  terminals,  and 
MBOCA)  were  initially  disapproved  and 
then  subsequently  approved  by  OMB  fol- 
lowing Congressional  inquiries.  We  present 
a  summary  of  each  of  these  cases  here: 

(1)  Diojrin.— Concern  about  dioxin  is 
broad-based  with  the  public  and  relevant  to 
several  Federal  agencies.  Human  exposures 
have  occurred  at  work  sites  in  various  com- 
munities and  among  Vietnam  veterans  ex- 
posed to  Agent  Orange.  Those  concerned 
with  government  policy  decisions  on  dioxin 
exposure  have  argued  that  a  clear  study  re- 
lating human  doses  to  clinical  outcomes  is 
needed  to  evaluate  the  relationship  of 
dioxin  exposure  and  outcomes,  such  as  birth 
defects,  metabolic  disorders,  and  cancer. 

The  White  House  Agent  Orange  Working 
Group  and  a  panel  of  NIOSH  peer  reviewers 
agreed  that  the  NIOSH  study  of  dioxin-ex- 
posed  workers  in  Newark.  New  Jersey  and 
Verona,  Missouri,  would  provide  this  impor- 
tant exposure-effect  data.  Notwithstanding 
the  impressive  array  of  scientific  panels 
that  articulated  the  importance  of  this 
study  and  who  approved  its  design.  OMB 
disapproved  the  study.  Following  a  Senate 
directive  that  the  study  should  go  forward, 
OMB  approved  a  pretest  of  the  study  meth- 
odology: the  full  study  has  not  yet  been  ap- 
proved. 

Conditions  imposed  by  OMB  during  its  pa- 
perwork review  of  the  dioxin  study  have  de- 
layed the  initiation  of  the  study  sut>stantial- 
ly,  have  increased  contracting  costs  by  at 
least  $270,000,  and  may  even  totally  block 
the  completion  of  this  important  study. 

(2)  Video  Display  Terminals.— Twelve  re- 
ported clusters  of  abnormal  birth  outcomes 
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in  women  working  with  video  display  termi- 
nals have  caused  considerable  public  alarm. 
Industry,  labor,  and  public  health  profes- 
sionals all  agreed  on  the  need  for  a  defini- 
tive study  on  this  issue  by  the  National  In- 
stitute for  Occupational  Safety  and  Health. 
OMB  initially  disapproved  the  study.  Pol- 
lowing  two  Congressional  hearings  which 
addressed  the  specific  need  for  this  particu- 
lar study,  OMB  finally  gave  the  study  par- 
tial approval,  but  required  the  removal  of 
important  questions  related  to  fertility  and 
stress.  Numerous  experts  agree  that  OMB's 
tampering  with  the  study  design  has  signifi- 
cantly weakened  the  study  to  the  extent 
that  the  results  will  be  less  credible. 

(3)  MBOCA.—K  CDC  study  of  500  workers 
in  Adrian,  Michigan,  exposed  to  this  carci- 
nogenic chemical,  was  initially  disapproved 
by  OMB.  A  more  limited  study  was  finally 
allowed  to  go  forward  following  an  inquiry 
from  the  office  of  Congressman  John  D. 
Dingell.  OMB's  paperwork  review  resulted 
in  a  6-month  delay  in  undertaking  impor- 
tant cancer  screening  in  a  large  population 
at  risk  and  may  have  weakened  the  pro- 
posed study  design. 

Three  other  studies,  relating  to  ladder 
falls,  hazards  of  information  processing,  and 
reproductive  outcomes  of  CDC  workers, 
were  totally  blocked  by  OMB.  The  alter- 
ation or  cancellation  by  OMB  of  approved 
peer  reviewed  CDC  research  is  of  concern.  A 
redirection  of  research  by  an  agency  with- 
out public  health  competence  has  occurred 
in  each  of  these  six  cases. 

Because  of  our  concern,  we  reviewed  all 
fifty-one  research  projects  submitted  by 
CDC  to  OMB  from  January,  1984  to  March, 
1986.  We  assessed  whether  OMB's  rejections 
fell  differentially  on  certain  types  of  stud- 
ies. Statistically  reviewing  the  pattern  of 
OMB  rejections,  we  found  that  OMB  was 
seven  times  more  likely  to  reject  studies 
with  an  environmental  or  occupational 
health  focus  than  to  reject  studies  that  fo- 
cused on  issues  such  as  infectious  diseases  or 
other  conventional  diseases.  Studies  with  a 
reproductive  focus,  such  as  birth  defects  or 
venereal  disease,  also  were  more  likely  to  be 
rejected  by  OMB. 

Our  analysis  indicated  a  demonstrable 
bias  in  the  application  of  the  Paperwork  Re- 
duction Act  clearance  process  as  adminis- 
tered by  OMB's  Office  of  Information  and 
Regulatory  Affairs.  The  health  policy  impli- 
cations are  serious;  OMB  is  clearly  interfer- 
ing with  the  substance  of  CDC  research. 
OMB  has  delayed,  impeded,  and  thwarted 
governmental  research  efforts  designed  to 
answer  public  demands  for  information  on 
serious  public  health  questions.  Rather 
than  minimizing  the  costs  of  information 
collection,  the  paperwork  review  process  has 
resulted  in  a  diversion  of  tax  dollars  from 
productive  health  research  into  paperwork 
clearance  activities  and  urmecessary  con- 
tracting costs. 

Reviewing  the  actual  functioning  of  the 
Paperwork  Reduction  Act  as  administered 
by  OMB,  we  find  evidence  that  the  initial 
legislative  concern,  that  the  administration 
of  the  Act  might  be  subject  to  abuse,  was 
indeed  warranted. 

Appendix  of  Case  Studies— Study  of 
DioxiN  Worker's  Morbidity  and  Repro- 
ductive Effects 

The  extreme  toxicity  of  2,3,7,8  tetrachlor- 
odibenzo-p-dioxin  (TCDD)  has  been  recog- 
nized for  several  decades.  Diverse  adverse 
health  effects  (morbidity),  including  tumor- 
ogenic  and  teratogenic  effects  have  been 
shown  in  multiple  animal  studies.  In 
humans,  occupational  exposure  to  TCDD- 


contaminated  production  is  known  to  cause 
a  skin  disorder  called  chloracne.  Human  ex- 
posure also  has  been  associated  with  de- 
rangements in  liver  metabolism,  in  endo- 
crine and  hematopoietic  function,  and  in 
neurologic,  psychological,  and  reproductive 
function. 

Human  exposure  to  dioxin  has  occurred  in 
a  variety  of  circumstances,  including  work- 
site and  environmental  contamination. 
Questions  of  contamination  have  been 
raised  with  reference  to  certain  Superfund 
sites  and  with  reference  to  by-products  from 
incineration.  TCDD  was  a  contaminant  of 
Agent  Orange,  a  defoliant  used  in  Vietnam, 
a  fact  which  has  generated  interest  among 
veterans.  The  concern  about  dioxin  is  broad- 
based  with  the  public  and  is  relevant  to  mul- 
tiple Federal  agencies.  The  White  House 
Agent  Orange  Working  Group  (AOWG)  cur- 
rently functions  to  coordinate  efforts  on 
these  issues. 

Though  the  scientific  literature  contains 
many  publications  related  to  dioxin,  the  lit- 
erature leaves  major  gaps  in  knowledge  that 
limit  our  ability  to  assess  its  effect  in  signifi- 
cant clinical  situations.  Human  studies  re- 
lated to  many  of  the  systemic  effects  are 
considered  to  be  suggestive  but  not  defini- 
tive. The  literature  is  particularly  lacking  in 
data  that  relates  human  doses  to  clincial 
outcome.  Data  that  relates  human  exposure 
to  the  more  serious  types  of  morbidity  out- 
comes, such  as  birth  defects  and  cancer,  is 
considered  by  some  to  be  insufficient  to  jus- 
tify regulation  or  compensation.  Dose-relat- 
ed information  on  morbidity  incidence 
would  be  the  basis  of  informed  regulation, 
clinical  assessment,  and  protective  policy. 
Multiple  Federal  agencies  (i.e.,  OSHA,  EPA, 
the  Veteran's  Administration)  would  use 
this  type  of  information  in  developing 
dioxin-related  policies. 

To  establish  and  evaluate  dose-related 
morbidity  incidence  in  a  human  study,  it  is 
necessary  to  evaluate  a  well  delineated  pop- 
ulation with  quantifiable  exposures.  Expo- 
sure data  in  most  of  the  exposed  popula- 
tions, such  as  agricultural  workers  and  Viet- 
nam veterans,  is  extremely  imprecise. 
Worker  populations  have  high,  long-term 
exposure,  and  exposure  information  on 
these  groups  is  far  better  and  more  detailed. 
In  response  to  the  need  for  dose-related 
morbidity  data,  NIOSH  proposed  to  evalu- 
ate two  groups  of  workers  exposed  to  chemi- 
cals contaminated  with  2,3,7,8-TCDD.  The 
proposal  involved  the  evaluation  of  360  indi- 
viduals employed  at  the  Diamond  Shamrock 
Plant  in  Newark,  New  Jersey  and  80  individ- 
uals employed  at  the  NEPACCO,  Hoffman 
Taff/Syntex  plant  in  Verona,  Missouri. 
Interviews  and  medical  testing  were  pro- 
posed. There  were  to  be  matched  controls 
from  the  surrounding  neighborhoods.  Be- 
cause this  study  would  address  the  impor- 
tant question  of  dioxin  dose-related  morbid- 
ity, the  White  House  Agent  Orange  Work- 
ing Group  determined  that  this  study  was 
one  of  11  essential  studies  to  be  completed 
by  1990. 

The  peer  review  to  which  this  study  was 
subjected  must  be  described  as  extensive. 
Outside  review  started  in  1983  with  scrutiny 
by  a  12-person  dioxin  peer  review  panel. 
There  were  subsequent  panel  reviews  in 
1984  and  1985.  Additionally,  the  protocol 
was  reviewed  by  the  AOWG  Science  Panel 
in  1984.  The  AOWG  panel  meeting  of  Sep- 
tember 25,  1984  reported: 

"The  Science  Panel  finds  that  both  .  .  . 
the  Morbidity  Study  [and  a  related  Mortali- 
ty Study]  are  well  designed  and  carefully 
considered  and  should  provide  useful  infor- 


mation on  the  possible  long  term  health  ef- 
fects of  industrial  exposure  to  dioxin  con- 
taminated products.  The  Science  Panel  rec- 
ommends that  both  studies  procede  [sic]  as 
soon  as  appropriate  resources  can  be  allocat- 
ed." 

With  regard  to  the  adequacy  of  peer 
review  of  this  study,  the  situation  was  well 
summarized  in  December  1984  by  one  of  the 
NIOSH  peer  reviewers  who  stated: 

"This  study  is  in  danger  of  being  reviewed 
to  death— if  in  fact  that  has  not  already  oc- 
curred. Surely,  review  by  both  the  peer 
review  panel  of  NIOSH  and  the  Science 
Panel  of  AOWG— not  once,  but  several 
times— is  superfluous  and  inefficient.  The 
money  spent  would  be  better  put  into  the 
conduct  of  the  study  itself." 

The  study  was  submitted  to  OMB  pursu- 
ant to  the  Paperwork  Reduction  Act  in  July 
1985.  OMB  responded  to  the  proposal  by 
raising  extensive  questior^  about  the  utility 
of  the  study  and  the  study  design,  including 
the  choice  of  the  control  population,  the 
methods  of  quantifying  exposure,  and  the 
power  of  the  study  to  measure  exposure  ef- 
fects. All  of  these  questions  about  study 
design  had  been  previously  discussed  in 
great  detail  by  the  various  peer  review 
panels,  and  the  panels  had  concluded  that 
these  issues  had  been  addressed  adequately. 
Nevertheless,  OMB  raised  these  questions 
again,  and  NIOSH  provided  the  requested 
information. 

Notwithstanding  NIOSH's  attempts  to 
satisfy  OMB's  concerns.  OMB  disapprovd 
the  study  on  November  17,  1985,  stating: 

.  .  [tlhis  study  is  unnecessary  in  view  of 
the  fact  that  workers  proposed  for  examina- 
tion are  already  included  in  NIOSH's  dioxin 
registry  study  of  dioxin-exposed  chemical 
workers,  and  since  numerous  dioxin  expo- 
sure in  the  workplace  studies  have  been  con- 
ducted, to  which  the  proposed  study  would 
add  little  if  any,  further  intelligence. " 

The  OMB  conclusions  run  counter  to  the 
findings  of  the  various  expert  panels  in  sev- 
eral significant  ways.  First,  OMB's  conclu- 
sions show  little  awareness  of  the  nature  of 
the  scientific  literature  on  dioxin  and  specif- 
ically of  the  need  for  the  exposure-related 
data  that  would  be  provided  by  this  study. 
Second,  OMB's  assertion  that  the  dioxin 
registry  data  should  be  adequate  indicates  a 
failure  to  understand  the  difference  be- 
tween morbidity  (disease-related)  and  mor- 
tality (death-related).  The  dioxin  registry 
information  is  limited  to  mortality  data  and 
simply  could  not  answer  questions  about  the 
incidence  of  non-fatal  diseases  in  the  popu- 
lation nor  the  occurrence  of  birth  defects  in 
offspring  of  exposed  individuals.  These 
gross  misconstructions  of  the  basic  science 
involved  in  the  study  suggest  serious  defi- 
ciencies in  the  OMB  review  process. 

NIOSH  internal  documents  indicate  that 
OMB  had  discussions  prior  to  the  disapprov- 
al with  Colonel  Alvin  Young,  Ph.D.,  Senior 
Policy  Analyst  for  the  White  House  Office 
of  Science  and  Technology  Policy  (OSTP). 
NIOSH  documents  state  that  Colonel 
Young  "indicated  his  view  that  the  Dow  and 
Nonsanto  studies  might  have  been  enough. 
He  said  that  he  had  not  been  able  to  justify 
the  expenditure  when  compared  with  the 
need  to  fund  randon  studies."  These  opin- 
ions clearly  run  counter  to  the  approval  ex- 
pressed by  the  NIOSH  review  panel  and  by 
the  Science  Panel  of  AOWG  of  which  Colo- 
nel Young  is  a  member.  OMB  gave  great 
weight  to  the  opinions  of  a  dissenting 
member  of  the  Science  Panel  rather  than 
following  the  recommendations  of  the  full 
group. 
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Both  NIOSH  and  the  Involved  communi- 
ties elected  to  appeal  the  disapproval  and 
presented  their  appeals  to  OMB  for  recon- 
sideration through  several  channels.  On  De- 
cember 6.  1985.  at  the  behest  of  Senator 
Frank  R.  Lautenberg  of  New  Jersey,  the 
Senate  Committee  on  Appropriations  in- 
cluded language  in  its  continuing  appropria- 
tions measure  expressing  strong  concern 
about  OMB  interference  in  the  dioxin 
study.  The  report  emphasized: 

"The  Committee  is  most  concerned  about 
a  recent  action  by  the  Office  of  Manage- 
ment and  Budget  blocking  further  gather- 
ing of  statistics  on  the  Morbidity  study  of 
Persistent  Health  Effects  in  Chemical  Her- 
bicide Workers  and  Community  Residents 
being  conducted  by  the  National  Institute 
of  Occupational  Safety  and  Health 
(NIOSH).  The  Committee  believes  that  the 
study  should  go  forward  without  further  in- 
terference from  OMB." 

On  December  11,  1985,  the  Department  of 
Health  and  Human  Services  (HHS)  submit- 
ted an  appeal  of  OMB's  disapproval  to  Dr. 
Wendy  Lee  Gramm,  Administrator  of 
OMB's  Office  of  Information  and  Regula- 
tory Affairs.  The  appeal  emphasized  the  im- 
portance of  the  study  to  the  Public  Health 
Service  "as  well  as  to  other  Federal  agencies 
(e.g..  Science  Panel,  a  subgroup  of  the 
White  House  Agent  Orange  Working 
Group:  the  Environmental  Protection 
Agency,  which  is  providing  funds  for  this 
project:  the  Veterans  Administration,  etc.)." 
The  HHS  appeal  also  included  letters  of 
support  from  the  New  Jersey  Department 
of  Health. 

On  December  16,  NIOSH  officials  met 
with  Alvin  Young  of  OSTP  and  with  Mark 
Winer  of  the  Statistical  Policy  Branch  of 
OIRA.  This  meeting  had  been  arrsinged  at 
the  suggestion  of  Colonel  Young  shortly 
after  the  Senate  report  directed  that  the 
dioxin  study  should  go  forward.  Dr.  Finger- 
hut,  the  NIOSH  Project  Officer,  and  Colo- 
nel Young  had  further  discussions  the  fol- 
lowing day.  From  these  discussions  emerged 
Colonel  Young's  suggestion  for  a  two-phase 
approach  to  the  study,  which  would  allow 
the  termination  of  the  project  after  the 
first  phase. 

On  January  7,  1986,  Robert  Bedell, 
Deputy  Administrator  of  OMB's  Office  of 
Information  and  Regulatory  Affairs,  wrote 
to  John  J.  O'Shaughnessy  of  the  Depart- 
ment of  Health  and  Human  Services  and 
agreed  "to  approve  a  portion"  of  the  dioxin 
study.  According  to  this  letter,  this  partial 
study  was  to  include  a  sample  size  which 
"shall  not  exceed  80  and  shall  be  drawn  ex- 
clusively from  the  New  Jersey  site."  The 
partial  study  only  would  evaluate  the  meth- 
odology proposed  for  the  full  study.  The 
sample  size  of  this  pretest  is  far  too  small  to 
provide  useful  information  about  dioxin. 

Moreover,  Mr.  Bedell's  letter  underscored 
the  conditional  nature  of  OMB's  approval. 
He  stressed  that: 

"We  continue  to  have  reservations  regard- 
ing the  degree  to  which  there  will  be  ade- 
quate variation  in  exposure  levels,  appropri- 
ate selection  of  the  control  cases  and  the 
practical  utility  of  study  results.  .  .  .  Future 
consideration  of  the  remainder  of  the  study 
will  be  dependent  on  the  demonstration 
that  the  objectives  of  the  full  study  cai\  be 
reasonably  met.  .  .  .  Once  the  technical 
concerns  are  resolved,  the  practical  utility 
of  the  study  must  be  demonstrated. " 

Notwithstanding  OMB's  approval  of  a  por- 
tion of  the  dioxin  study  on  January  7,  1986, 
further  delays  ensued.  NIOSH  did  0  not  re- 
ceive official  notice  of  OMB's  approval  of 


the  pilot  study  until  March  24,  1986.  At  this 
point,  the  pretest  has  not  yet  started.  OMB 
will  not  make  a  determination  on  the  full 
study  until  the  pretest  is  complete. 

The  history  of  the  dioxin  study  is  highly 
instructive  in  evaluating  the  effects  of  the 
paperwork  review  process  in  the  research 
arena.  In  this  case,  the  impact  of  OMB's  in- 
terference has  been  substantial.  OMB's  ac- 
tivities have  not  only  delayed  the  develop- 
ment of  important  public  health  informa- 
tion; they  also  have  diverted  Federal  dollars 
from  productive  research.  According  to  offi- 
cial estimates,  the  two-stage  study  method- 
ology imposed  by  OMB  will  increase  con- 
tracting costs  for  the  dioxin  study  by  at 
least  $27,000. 

In  addition,  concerns  have  been  raised 
that  the  conditions  imposed  by  OMB  may  in 
fact  weaken  the  study  design.  Pretesting 
among  part  of  a  population  may  confound 
results  from  the  study  of  the  whole  group. 

The  public  health  implications  of  the 
OMB  review  process  should  be  considered. 
Under  the  Paperwork  Reduction  Act.  OMB 
is  supposed  to  assess  whether  data  has  prac- 
tical utility  to  the  agency  requesting  the  col- 
lection. In  the  case  of  the  dioxin  study. 
OMB  did  not  find  utility  where  numerous 
other  scientists  did.  OMB's  analysis  ran 
counter  to  the  findings  of  the  NIOSH  peer 
review  panel  and  the  Science  Panel  of  the 
White  House  Agent  Orange  Working 
Group.  Under  the  current  version  of  the 
Act.  the  OMB  determination  takes  prece- 
dence and  the  study  is  blocked,  notwith- 
standing strong  indications  of  the  public 
health  value  of  this  study. 

More  than  nine  months  after  the  Senate 
Appropriations  Committee  directed  OMB  to 
cease  its  interference  in  the  NIOSH  dioxin 
study,  approval  has  been  given  only  for  a 
pretest.  OMB's  letter  of  January  7.  1986. 
makes  clear  that  final  approval  is  by  no 
means  assured.  It  is  still  possible  that  OMB 
will  thwart  the  scientific  recommendatioins 
of  the  professional  staff  of  NIOSH.  of  the 
agency's  peer  review  panel,  the  White 
House  Agent  Orange  Working  Group,  and 
the  Congress  itself.* 


CONDEMNATION  OF  THE 
SOCIALIST  REPUBLIC  OF  BURMA 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Foreign 
Relations  Committee  be  discharged 
from  further  consideration  of  Senate 
Resolution  464,  a  resolution  to  express 
the  Senate's  opposition  to  the  mass 
killings,  mass  arrests,  and  denial  of 
human  rights  in  the  Socialist  Republic 
of  Burma  and  that  the  Senate  proceed 
to  its  inunediate  consideration. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

The  clerk  will  report  the  resolution. 

The  assistant  legislative  clerk  read 
as  follows: 

A  resolution  (S.  Res.  464)  to  express  the 
opposition  of  the  Senate  to  the  mass  kill- 
ings, mass  arrests,  and  denial  of  human 
rights  in  the  Socialist  Republica  of  Burma. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

Mr.  MOYNIHAN.  Mr.  President.  I 
rise,     together     with     the     majority 


leader.  Senator  Byrd,  the  minority 
leader.  Senator  Dole,  the  chairman  of 
the  Foreign  Relations  Committee, 
Senator  Pell,  the  ranking  member. 
Senator  Helms,  and  other  Senators  to 
urge  the  immediate  adoption  of  a 
Senate  resolution  to  condemn  the 
Government  of  the  Socialist  Republic 
of  Burma.  The  Burmese  Army  has 
opened  fire  on  unarmed  civilian  pro- 
testers, and  mass  arrests  have  oc- 
curred. 

Indeed,  the  protests  in  Burma  are  so 
widespread  and  so  profound  that  they 
can  only  be  characterized  as  a  revolu- 
tion. The  people  of  Burma  are  crying 
out  for  freedom  and  human  rights 
after  26  years  of  oppression.  Now  is 
the  time  for  the  U.S.  Senate  to  stand 
with  them. 

Yesterday,  I  introduced  the  resolu- 
tion that  the  Senate  will  now  vote 
upon.  In  my  statement  yesterday,  I 
spoke  at  some  length  about  the  fail- 
ures of  the  current  Government  of 
Burma.  Burma's  leader  for  the  last  26 
years.  General  Ne  Win,  has  pursued 
the  "Burmese  Road  to  Socialism." 

It  is  a  road  that  has  brought  the 
country  of  Burma  to  the  dead  end 
that  it  faces  today. 

It  is  a  road  filled  with  economic  fail- 
ure. A  road  filled  with  government 
corruption.  A  road  filled  with  tyranny, 
and  the  persecution  of  all  opposition. 

It  is  a  road  that  has  led  Burma  into 
becoming  the  world's  leading  opium 
producer.  Indeed,  it  defies  the  imagi- 
nation that  the  Government  of  Burma 
has  not  been  profiteering  in  the  drug 
trade,  and,  in  fact,  in  Ne  Win  perhaps 
we  have  been  dealing  with  an  Asian 
Noriega. 

It  is  a  road  without  any  possibility 
for  national  reconciliation  for  the 
ethnic  minorities  of  Burma  who  have 
fought  against  the  Ne  Win  govern- 
ment since  its  establishment. 

In  short,  it  is  a  road  that  offers  no 
hope  for  the  people  of  Burma.  They 
have  chosen  insurrection. 

The  latest  phase  of  protests  appear 
to  have  been  sparked  by  the  assump- 
tion of  power  2  weeks  ago  by  Gen. 
Sein  Lwin.  Ne  Win,  at  77,  retired  as 
leader  on  July  23.  At  that  time,  Ne 
Win  even  held  out  the  possibility  for 
reform  in  Burma.  He  urged  a  referen- 
dum on  the  continuation  of  one-party 
rule. 

However,  this  glimmer  of  hope  soon 
faded,  and  the  new  leader.  Gen.  Sein 
Lwin,  led  a  crackdown  on  dissent.  Gov- 
ernment critics  were  arrested  and  mar- 
tial law  declared.  Nevertheless,  the 
people  of  Burma  refused  to  be  intimi- 
dated. Protests,  which  have  been 
building  since  last  September,  erupted. 

Finally,  at  the  beginning  of  this 
week  a  full  scale  insurrection  began. 
Demonstrations  involving  over  100.000 
people  in  more  than  28  cities  were  tin- 
leashed. 
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The  Government's  response  has 
bc'i-n  brutal.  Troops  opened  fire,  and 
prr*>ably  hundreds  have  been  killed. 
Thousands  arrested.  Still  the  protests 
continue. 

Atrocities  by  Government  troops 
against  nurses  and  doctors  at  Ran- 
goon's General  Hospital  have  been  re- 
liably reported. 

Only  this  morning  the  Defense  Min- 
ister went  on  the  Rangoon  Radio  to 
announce  that  if  the  protesters  did 
not  remove  the  barricades  which  have 
been  errected  in  various  sectors  of  the 
city,  the  Air  Force  would  commence  to 
bomb  them. 

This  is  the  same  Air  Force  that  the 
United  States  helps  to  train.  This  year 
we  are  providing  $260,000  in  interna- 
tional military  education  and  training 
funds  for  the  Burmese  Armed  Forces. 
Perhaps  it  is  time  we  reconsidered  this 
program. 

Mr.  President,  the  Senate  must  con- 
demn these  actions  by  the  Burmese 
Government.  The  violence  must  stop 
and  national  reconciliation  implement- 
ed. 

Mr.  President,  I  know  the  Senate 
would  wish  to  join  as  a  body  in  stating 
that  the  Burmese  Government's 
action  is  unacceptable,  and  any  such 
regime  can  expect  no  cooperation,  no 
support,  no  encouragement  of  any 
kind,  nothing  but  condemnation  from 
the  U.S.  Senate. 

I  ask  unanimous  consent  that  the 
resolution  be  held  open  for  further  co- 
sponsorship  for  the  remainder  of  this 
legislative  day. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  MOYNIHAN.  I  urge  adoption  of 
the  resolution. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  resolu- 
tion? If  not,  the  question  is  on  agree- 
ing to  the  resolution. 

The  resolution  (S.  Res.  464)  was 
agreed  to. 

The  preamble  was  agreed  to. 

The  resolution  and  its  preamble  are 
as  follows: 

Whereas  General  Ne  Win  overthrew  a 
democratically-elected  government  in  1962, 
and  established  the  Burma  Socialist  Pro- 
gram Party  which  has  ruled  Burma  since; 

Whereas  the  Government  of  Burma  has 
followed  the  "Burmese  Road  to  Socialism," 
a  policy  which  has  resulted  in  the  indis- 
criminate seizure  of  private  property,  the 
demonetization  of  currency,  and  strict  con- 
trol over  private  economic  activity; 

Whereas  in  September  1987,  demonstra- 
tions against  the  Government  of  Burma  re- 
sulted in  mass  arrests  and  the  death  of  nu- 
merous protesters,  followed  in  March  1988, 
with  further  demonstrations  and  the  deaths 
of  as  many  as  100  persons; 

Whereas  General  Ne  Win,  on  July  23. 
1988,  stepped  down  as  chairman  of  the 
Burma  Socialist  Program  Party,  after  call- 
ing for  a  transition  to  a  multi-party  system; 

Whereas  on  July  26.  1988,  General  Sein 
Lwin  Succeeded  General  Ne  Win  as  Chair- 
man of  the  Burma  Socialist  Program  Party, 
and  was  selected  President  of  the  Socialist 
Republic  of  Burma  on  July  27.  1988; 


Whereas  on  July  30.  1988,  General  Sein 
Lwin  ordered  the  arrest  of  U  Aung  Gyi  and 
as  many  as  25  other  critics  of  the  Govern- 
ment of  Burma,  including  an  Associated 
Press  correspondent,  U  Sein  Win; 

Whereas  popular  demonstrations  erupted 
throughout  the  country  in  protest  of  Gener- 
al Sein  Lwin's  assumption  of  power  and  re- 
jection of  a  referendum  on  a  multiparty 
system  which  had  been  suggested  by  Ne 
Win; 

Whereas  on  August  3,  1988,  General  Sein 
Lwin  declared  martial  law  in  Rangoon,  the 
capital  of  Burma; 

Whereas  peaceful  demonstrations  are 
being  held  almost  daily  by  students  and 
monks  at  the  Shwedagon  Pagoda.  Burma's 
holiest  shrine; 

Whereas  on  August  9,  1988,  over  100,000 
Burmese  in  28  cities  protested  the  leader- 
ship of  General  Sein  Lwin  and  the  Burma 
Socialist  Program  Party; 

Whereas  the  Burmese  Army  opened  fire 
on  the  demonstrators  causing  the  deaths  of 
over  100  persons; 

Whereas  the  Burmese  Army  has  arrested 
more  than  1,000  persons;  and 

Whereas  nationwide  protests  continue  in 
the  Socialist  Republic  of  Burma,  as  do  the 
shooting  and  the  mass  arrests  by  the  Bur- 
mese Army:  Now,  therefore,  be  it 

Resolved  by  the  Senate.  That  in  recogni- 
tion of  the  violence  and  denial  of  human 
rights  in  the  Socialist  Republic  of  Burma 
and  of  the  need  for  national  reconciliation, 
the  Senate— 

( 1 )  condemns  the  killings  and  mass  arrests 
by  the  Burmese  army; 

(2)  expresses  support  for  an  end  to  one- 
party  rule  in  Burma  and  for  a  return  to  de- 
mocracy; 

(3)  voices  its  support  for  the  people  of 
Burma  and  their  effort  to  restore  human 
rights  in  Burma:  ?nd 

(4)  calls  upon  the  President,  the  Secretary 
of  State,  the  United  States  Ambassador  to 
Burma  and  the  United  States  Permanent 
Representative  to  the  United  Nations  to— 

(i)  publicly  condemn  the  killings  and  mass 
arrests  by  the  Burmese  army; 

(ii)  encourage  the  restoration  of  democra- 
cy in  Burma  and  an  end  to  one-party  rule; 

(iii)  raise  the  issue  of  human  rights  and 
national  reconciliation  in  their  meetings 
with  Burmese  officials. 

Mr.  MOYNIHAN.  I  move  to  recon- 
sider the  vote  by  which  the  resolution 
was  agreed  to. 

Mr.  NUNN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  MOYNIHAN.  I  thank  the  Chair. 

The  PRESIDING  OFFICER.  I  had 
previously  recognized  the  Senator 
from  Florida,  and  then  the  majority 
leader  intervened  at  that  point.  I  will 
now  recognize  the  Senator  from  Flori- 
da. 

Mr.  GRAHAM.  Thank  you,  Mr. 
President. 


TRIBUTE  TO  THE  MAJORITY 
LEADER,  ROBERT  C.  BYRD  OF 
WEST  VIRGINIA 

Mr.  GRAHAM.  Mr.  President,  Sena- 
tor Robert  Byrd  will  step  down  as  ma- 
jority leader  at  the  end  of  this  session 
and  it  is  fitting  we  pay  tribute  to  him 
for    the    many    kindnesses    and    the 


superb  leadership  he  has  given  us.  I 
know  he  made  my  introduction  to  the 
Senate  a  positive  and  productive  expe- 
rience. It  has  been  an  education  to 
watch  him  guide  this  body  and  we  will 
miss  having  him  as  our  leader. 

Senator  Byrd  is  a  man  of  particular 
and  personal  talent.  His  evenhanded 
treatment  of  even  the  most  controver- 
sial issues  elevates  Senate  debate 
above  partisan  concerns.  His  deep  re- 
spect for  the  institution  of  the  Senate 
is  infectious.  In  his  own  words:  "There 
is  not  one  of  us  who  will  ever  outshine 
or  outlast  this  unique  body,  the 
United  States  Senate." 

But  in  our  words,  there  are  those 
few  whose  contribution  is  so  notable, 
whose  articulation  is  so  eloquent, 
whose  dedication  is  so  selfless,  whose 
sense  of  history  is  so  precise,  that  they 
make  a  difference.  These  are  the  Sena- 
tors who  will  be  remembered.  And 
Robert  Byrd  is  such  a  Senator. 

I  am  proud  to  have  served  with  him 
in  this  100th  Congress,  I  look  forward 
to  working  with  him  in  his  new  posi- 
tion as  chairman  of  Appropriations 
next  year.  And  I  wish  him  well  in  that 
office. 

Thank  you,  Mr.  President. 


THE  DEFENSE  AUTHORIZATION 
BILL 

Mr.  NUNN.  Mr.  President,  if  I  could 
get  the  attention  of  the  acting  minori- 
ty leader.  I  do  not  want  to  slip  up  on 
anybody  on  this  one.  I  would  like  to 
serve  notice  on  my  friend  from  Wyo- 
ming. We  have  talked  about  this  all 
week,  and  we  have  never  had  a  formal 
agreement.  But  there  has  been  an  un- 
derstanding all  week  that  we  were 
going  to  take  up  and  pass  the  defense 
authorization  bill  as  passed  by  the 
Senate,  the  same  defense  authoriza- 
tion bill  that  we  have  now  placed  on 
the  appropriations  bill  which  has  now 
passed  the  Senate,  and  that  we  were 
going  to  pass  this  separately. 

So  that  will  allow  the  authorizing 
committee,  the  Armed  Services  Com- 
mittee, assuming  the  House  passes  a 
similar  bill,  to  go  to  conference  on  the 
authorization  bill  that  has  been  vetoed 
by  the  President  while  the  Appropria- 
tions Committee  is  in  conference  on 
both  their  bill  and  the  authorization 
bill. 

This  original  procedure  was  suggest- 
ed by  Senator  Stevens.  I  believe  Sena- 
tor Dole  concurs  in  it.  I  have  talked  to 
him  about  it  several  times.  But  I 
would  like  to  serve  notice  to  the  acting 
minority  leader  that  that  will  be  my 
intention  in  just  a  few  minutes.  I  cer- 
tainly defer  to  make  sure  he  under- 
stands what  I  am  suggesting  and  has  a 
chance  to  check  it  out. 

Mr.  SIMPSON.  Mr.  President.  I  ap- 
preciate that  very  much.  It  is  a  par- 
ticularly gracious  act  of  the  Senator 
from  Georgia.  Let  me  say  that  I  am 
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not  totally  personally  aware  of  that 
arrangement,  but  Senator  Dole  is 
available.  I  will  quickly  check. 

As  the  Senator  says,  we  are  going  to 
deal  with  that  in  a  few  minutes,  and  I 
think  Senator  Thurmond  has  indicat- 
ed informally  that  is  the  arrangement. 
But  let  me  inquire  of  the  floor  manag- 
ers. 

Here  is  our  ranking  member.  Let  her 
rip. 

But  we  will  have  one  more  clearance 
to  make.  I  will  get  right  back  to  the 
Senator. 

Mr.  WARNER.  Mr.  President,  the 
distinguished  senior  Senator  from 
Georgia  and  I.  and  the  Republican 
leader,  indeed  the  majority  leader  and 
others,  have  discussed  this  possibility. 
I  think  it  is  definitely  in  the  interest 
of  the  Senate  and  the  national  defense 
that  this  be  done.  I  am  hopeful  that 
we  can  obtain  the  necessary  clearance 
very  shortly. 

Mr.  NUNN.  I  thank  my  friend,  the 
Senator  from  Virginia. 

Mr.  President,  I  yield  the  floor. 


UM 


ROBERT  C.  BYRD.  MAJORITY 
LEADER 

Mr.  SYMMS.  Mr.  President,  our  dis- 
tinguished majority  leader,  Robert  C. 
Byrd.  was  elected  to  the  House  of 
Representatives  in  1952.  He  was  first 
elected  to  the  Senate  in  1958.  He  had 
spent  many  years  in  the  Congress  of 
the  United  States  before  this  Senator 
arrived  on  the  scene. 

I  was  first  here  in  Congress  as  a 
Member  of  the  House,  when  Mr. 
Albert  was  Speaker.  That  was  in  the 
93d  Congress.  During  the  94th,  95th. 
and  96th  Congresses,  I  worked  in  the 
House  with  Tip  O'Neill  as  Speaker.  I 
was  privileged  in  the  97th  and  98th 
Congresses  to  be  in  the  majority  for 
the  first  time  in  the  Senate,  when 
Howard  Baker  was  our  leader. 

In  the  99th  Congress,  we  had  the 
leadership  of  Robert  Dole,  who  is  now 
our  distinguished  Republican  leader. 

I  have  had  the  privilege  of  working 
for  2  years  in  the  100th  Congress  and 
watching  the  tireless  efforts  of  Sena- 
tor Byrd  as  the  majority  leader  of  the 
Senate. 

I  must  say  that,  being  a  conservative 
Republican  from  the  West,  I  do  not 
always  agree  with  the  positions  that 
the  more  liberal  Members  of  the  other 
party  often  take  as  a  party;  and,  of 
course,  it  is  incumbent  upon  their 
leader  to  push  those  positions.  But  I 
will  say  that  I  have  the  utmost  respect 
for  the  skill,  the  ability,  the  care,  the 
love  for  the  institution,  and  the  pro- 
fessional efforts  that  he  displays  as  a 
U.S.  Senator  in  carrying  out  his  duties. 

I  have  had  wide  experience  with 
many  very  great  leaders  who  all  had 
very  good  points  and  very  great 
strengths  in  the  ways  they  led  their 
respective  legislative  bodies.  I  have  to 
say  that,  as  a  Republican,  I  liked  it 


better  when  we  had  Republican  lead- 
ers, and  I  hope  to  be  in  this  body  when 
that  happens  again. 

I  have  worked  with  Senator  Byrd  on 
issues  such  as  the  Nation's  Highway 
Program,  helping  the  mujaheddin— 
the  freedom  fighters  in  Afghanistan— 
and  there  can  be  no  better  friend,  no 
better  ally  to  have  on  your  side  of  an 
issue  than  the  leader  of  the  Democrats 
in  the  U.S.  Senate,  the  majority 
leader,  Robert  C.  Byrd. 

He  has  been  a  long,  strong  defender 
of  West  Virginia's  coal  industry.  In 
doing  so.  he  has  recognized  something 
that  would  be  detrimental  to  West  Vir- 
ginia coal  and  American  industry  over- 
all, and  he  has  been  willing  to  view 
protection  of  the  environment  from  a 
rational  and  very  balanced  standpoint, 
and  I  commend  him  for  that. 

His  learning  and  his  leadership  and 
his  knowledge  of  history  are  charac- 
teristics that  I  think  we  all  respect  in 
the  Senate.  He  knows  the  rules  as  well 
as  any  Senator  we  have  on  either  side 
of  the  aisle.  He  knows  the  history  of 
the  institution,  about  which  he  has 
spoken  at  great  length  on  this  floor. 
When  I  was  privileged  to  be  in  the  ma- 
jority, there  were  a  few  hours  that  I 
sat  in  the  chair,  and  I  must  say  that  I 
enjoyed  those  moments  when  he  recit- 
ed some  of  the  history  of  this  institu- 
tion, the  U.S.  Senate.  I  commend  him 
for  the  lessons  of  history  that  he  has 
given  and  shared  with  all  of  us  and 
which  will  be  used  in  the  future  for 
students  of  this  institution,  the  U.S. 
Senate. 

There  is  no  question  that  he  has 
used  his  skill  to  press  the  agenda  with 
the  precision  of  a  surgeon.  He  is  a  very 
tough  adversary  if  you  happen  to  be 
on  the  other  side  of  an  issue,  and  I 
think  most  people  on  my  side  of  the 
aisle  will  agree  with  that. 

I  recall  one  personal  incident  which 
brought  me  to  respect  him  a  great 
deal,  and  he  may  not  even  remember 
the  issue.  I  was  in  a  tough  race  in 
1986.  was  home  campaigning.  There 
was  a  vote  scheduled  on  the  Senate 
floor,  to  have  one  vote  count  as  six 
votes. 

I  called  in  and  requested  that  they 
pass  five  of  those  by  voice  vote  and 
have  only  one  vote  as  a  recorded  vote. 
In  essence,  the  answer  I  received  was 
that  if  I  wanted  to  be  sure  to  record 
my  presence.  I  should  fly  back  from 
Idaho  and  be  here  and  cast  those 
votes.  I  had  to  make  a  decision. 

I  might  not  have  been  happy  with 
the  decision  of  the  then  minority 
leader,  but  he  was  doing  his  duty  as 
the  minority  leader,  trying  to  hold  up 
Republicans  who  were  running  for 
election.  I  remember  it  with  a  great 
deal  of  respect,  that  when  hardball 
needed  to  be  played,  the  Democrat 
leader  was  willing  to  play  hardball. 

I  think  history  will  remember  the 
majority  leader.  Robert  C.  Byrd,  very 
well.  He  has  had  a  great  impact  on 


this  body,  and  he  has  had  great  care  of 
the  U.S.  Senate.  Whether  you  are  a 
Republican  or  a  Democrat,  whether 
you  are  on  the  same  side  of  the  issue 
that  Senator  Byrd  is  on,  he  has  a 
great  love  and  respect  for  the  body 
and  respect  for  each  Senator  in  pro- 
tecting their  rights  as  Senators  on  this 
floor. 

I  compliment  him  for  the  job  he  has 
done  as  majority  leader.  I  think  he  has 
made  the  U.S.  Senate  his  life.  I  look 
forward  to  working  with  him  in  the 
101st  Congress,  if  the  voters  of  West 
Virginia  send  him  back  to  this  body. 

My  senior  colleague.  Jim  McClure, 
has  told  me  on  many  occasions  that  he 
and  Senator  Byrd  have  worked  very 
well  together  on  the  Senate  Appro- 
priations Committee  over  the  years, 
on  issues  they  have  shared  a  mutual 
interest  in. 

I  wish  Senator  Byrd  every  sucess  in 
any  endeavors  he  faces  in  the  future, 
whether  it  be  in  the  Senate  or  out  of 
the  Senate.  I  thank  him  for  the  inspi- 
ration he  has  been  to  so  may  other 
Members  of  the  Senate  who  are  far 
less  experience,  far  less  learned  in  the 
rules  of  the  Senate  and  the  history  of 
not  only  the  Senate  but  also  the  histo- 
ry of  the  United  States  and  conflicts 
around  the  world  which  we  are  faced. 

(At  the  request  of  Mr.  Dole,  the  fol- 
lowing statement  was  ordered  to  be 
printed  in  the  Record.) 


TRIBUTE  TO  SENATOR  ROBERT 
C.  BYRD 

•  Mr.  PRESSLER.  Mr.  President.  I 
would  like  to  take  this  moment  to 
offer  my  tribute  to  Senate  Majority 
Leader  Robert  C.  Byrd.  Throughout 
his  30  years  of  service  in  the  Senate. 
Robert  Byrd  has  truly  represented 
the  concerns  of  the  citizens  of  this 
country.  We  will  miss  having  him  as 
the  leader  of  the  Democratic  Party  in 
the  Senate. 

As  a  young  man.  he  learned  the 
meaning  of  good,  honest,  hard  work. 
Prom  the  coal  fields  of  West  Virginia 
to  the  U.S.  Senate.  Robert  Byrd  trav- 
eled a  road  of  experiences  which  can 
be  matched  by  few  people.  Through 
the  Great  Depression  he  held  various 
jobs,  including  gas  station  attendant, 
grocer,  and  welder. 

Senator  Byrd  served  his  country  in 
World  War  II  as  a  welder  in  the  Navy 
shipyards  of  Baltimore  and  Tampa. 
After  the  war.  he  served  his  State  in 
the  West  Virginia  House  of  Delegates 
and  in  the  State's  Senate.  In  1952, 
Robert  Byrd  was  elected  to  the  U.S. 
House  of  Representatives.  Finally,  in 
1958.  Robert  Byrd  was  elected  to  the 
U.S.  Senate  and  has  repeated  that  vic- 
tory four  times. 

Senator  Byrd's  prior  experience  has 
been  an  invaluable  asset  to  the  com- 
mittees on  which  had  has  served. 
These     include     the     Appropriations 
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Committee.  Judiciary  Committee,  and 
Committee  on  Rules  and  Regulations. 
As  a  Democratic  leader,  he  has  held 
the  positions  of  Secretary  of  the 
Democratic  Conference,  majority  whip 
and,  since  1976,  majority  leader. 

During  his  service  in  the  100th  Con- 
gress, he  has  supervised  the  ratifica- 
tion of  the  INF  Treaty,  and  passage  of 
a  catastrophic  health  bill,  emergency 
drought  relief  plans,  the  Civil  Rights 
Restoration  Act,  and  many  more  suc- 
cessful bills  and  resolutions. 

Robert  Byrd  has  set  an  excellent 
example  of  Senate  leadership.  His  ac- 
complishments will  be  difficult  to 
equal  and  nearly  impossible  to  better. 
I  extend  my  admiration  and  best 
wishes  to  Senator  Byrd.  He  is  an  ex- 
cellent leader  and  teacher.  I  hope  that 
in  the  next  Congress  and  for  many 
more  years  to  come  he  enjoys  his  new 
leadership  responsibilities  on  the  Ap- 
propriations Committee.  This  institu- 
tion is  forever  in  your  debt.« 


Senate 


RECESS 

Mr.    BYRD.    Mr.    President,    I    ask 
unanimous  consent   that   the 
stand  in  recess  for  15  minutes. 

There  being  no  objection,  at  7:12 
p.m.,  the  Senate  recessed  until  7:27 
p.m.;  whereupon,  the  Senate  reassem- 
bled when  called  to  order  by  the  Pre- 
siding Officer  (Mr.  Shelby). 


DELAY  OF  CERTAIN  REGULA- 
TIONS RELATING  TO  SEA 
TURTLE  CONSERVATION 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  Calendar  Order  No.  887,  H.R. 
5141. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  5141)  to  delay  temporarily 
certain  regulations  relating  to  sea  turtle 
conservation. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  the  consideration  of  the 
bill. 

AMENDMENT  NO.  2857 

(Purpose:  to  change  the  effective  date  of  sea 
turtle  conservation  regulations) 

Mr.  CHAFEE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Rhode  Island. 

Mr.  CHAFEE.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Rhode  Island  [Mr. 
Chafee],  proposes  an  amendment  numbered 
2857. 


Section  1  is  amended  by  striking  -Septem- 
ber 30.  1988  •  and  inserting  in  lieu  thereof 
•'September  17,  1988". 

The  PRESIDING  OFFICER.  Is 
there  debate  on  the  amendment?  If 
not,  the  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from 
Rhode  Island  [Mr.  Chafee]. 

The  amendment  (No.  2857)  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  of  the 
amendment  and  third  reading  of  the 
bill. 

The  amendment  was  ordered  to  be 
engrossed,  and  the  bill  to  be  read  a 
third  time. 
The  bill  was  read  a  third  time. 
The  PRESIDING  OFFICER.  The 
bill  having  been  read  the  third  time, 
the  question  is.  Shall  the  bill  pass? 

So  the  bill  (H.R.  5141),  as  amended, 
was  passed. 

Mr.  CHAFEE.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
bill,  as  amended,  was  passed. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  SHELBY.  Mr.  President,  I  am 
pleased  that  today  by  voice  vote  the 
Senate  approved  H.R.  5141.  This  legis- 
lation, introduced  by  our  colleague  in 
the  House,  Congressman  Solomon 
Ortiz  of  Texas,  would  delay  temporar- 
ily certain  sea  turtle  conservation  reg- 
ulations. 

Promulgated  by  the  Secretary  of 
Commerce  on  June  29,  1987,  the  sea 
turtle  conservation  regulations  require 
shrimp  fishing  vessels  in  all  States 
from  North  Carolina  to  Texas  to  un- 
dertake a  variety  of  conservation 
measures  including  the  use  of  turtle 
excluder  devices  [TED'sl.  TED's  are 
devices  that  have  been  designed  to 
prevent  the  incidental  capture  of  sea 
turtles  in  shrimp  tests. 

A  U.S.  district  court  order  rejected  a 
legal  challenge  to  the  regulations  in 
April  of  this  year.  However,  the  Court 
enjoined  the  Secretary  of  Commerce 
from  enforcing  the  regulations  until 
the  decision  could  be  reviewed  by  the 
U.S.  Fifth  Circuit  Court  of  Appeals. 
On  July  11,  1988,  the  fifth  circuit  sus- 
tained the  district  court's  decision  and 
established  September  1,  1988  as  the 
new  effective  date  for  the  regulations. 
Congressman  Ortiz'  bill,  subse- 
quently amended  by  Senator  Chafee, 
will  delay  the  effective  date  of  the  reg- 
ulations in  the  Gulf  of  Mexico  until 
September  17,  1988  pending  passage  of 
the  conference  report  on  the  Endan- 
gered Species  Act. 

The  senior  Senator  from  the  great 
State  of  Alabama  took  the  lead  during 
the  debate  on  the  reauthorization  of 
the  Endangered  Species  Act  and  suc- 
cessfully offered  an  amendment  to  the 
bill  that  would  also  delay  the  imple- 
mentation of  the  TED'S  regulations  by 
the   Secretary   of   Commerce.    Under 
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Senator  Heflin's  amendment,  the  reg- 
ulations would  go  into  effect  May  1, 
1990  in  inshore  areas,  and  May  1,  1989 
in  offshore  areas,  unless  the  Secretary 
determines  that  other  conservation 
measures  are  proving  equally  effective 
in  reducing  sea  turtle  mortality  by 
shrimp  trawling. 

While  the  conference  on  the  Endan- 
gered Species  Act  continues,  I  believe 
that  it  is  vital  that  the  Heflin  provi- 
sion not  be  hindered  by  the  inability 
of  the  House  and  Senate  conferees  to 
complete  their  work  on  the  bill  prior 
to  our  August  recess. 

Mr.  President,  I  applaud  the  swift 
manner  in  which  both  Chambers  have 
dispensed  with  this  legislation.  I  feel 
confident  that  with  the  impending 
passage  of  the  conference  report  on 
the  Reauthorization  of  the  Endan- 
gered Species  Act,  we  will  be  in  a  posi- 
tion to  witness  and  examine  the  more 
careful  and  exact  study  of  sea  turtle 
mortality  in  the  Gulf  of  Mexico.  I  feel 
very  strongly  about  the  preservation 
of  all  endangered  species  including  the 
Kemps  Ridley  and  other  sea  turtles.  I 
do  believe,  however,  that  TED's  are 
not  the  answer  to  our  declining  sea 
turtle  population. 


OFFICE  OF  FEDERAL  PROCURE- 
MENT POLICY  AUTHORIZA- 
TION ACT 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  Calendar  Order  No.  796. 

Mr.  STEVENS.  That  has  been 
cleared  on  this  side. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  2215)  to  amend  the  Office  of 
Federal  Procurement  Policy  Act  to  author- 
ize appropriations  for  an  additional  4  years, 
and  for  other  purposes. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  the  immediate  consider- 
ation of  the  bill  (S.  2215)  to  amend  the 
Office  of  Federal  Procurement  Policy 
Act  to  authorize  appropriations  for  an 
additional  4  years,  and  for  other  pur- 
oses,  which  had  been  reported  from 
the  Committee  on  Governmental  Af- 
fairs, with  amendments,  as  follows: 

(The  parts  of  the  bill  intended  to  be 
stricken  are  shown  in  boldface  brack- 
ets, and  the  parts  of  the  bill  intended 
to  be  inserted  are  shown  in  italic.) 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Reauthorization  of 
the  Office  of  Federal  Procurement  Policy 
Act  of  1988'. 
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REAUTHORIZATION  OP  THE  OmCE  OF  FEDERAL 
PROCUREMENT  POUCY 

Sec.  2.  Section  11  of  the  Office  of  Federal 
Procurement  Policy  Act  (41  U.S.C.  410)  is 
amended  by  striking  out  [•■1984"  and  insert- 
ing in  lieu  thereof  -igsg".!  "Jot  the  fiscal 
year  ending  September  30,  1984.  and  for 
each  of  the  three  succeeding  fiscal  years" 
and  inserting  in  liev  thereof  "for  each  fiscal 
year". 

GOVERNMENT-WIDE  PROCUREMENT  REGULATIONS 

Sec.  3.  Section  6(b)  of  the  Office  of  Feder- 
al Procurement  Policy  Act  (41  U.S.C.  405(b)) 
is  amended  by  inserting  after  "timely 
manner."  the  following:  "including  any  such 
regulations,  procedures,  and  forms  as  are 
necessary  to  implement  prescribed  policy 
initiated  by  the  Administrator  under  subsec- 
tion (a),". 

PEDERAL  ACQUISITION  REGULATORY  COUNCIL 

Sec.  4.  The  Office  of  Federal  Procurement 
Policy  Act  (41  U.S.C.  401  et  seq.)  is  amended 
by  adding  at  the  end  thereof  the  following 
new  sections: 

"FEDERAL  ACQUISITION  REGULATORY  COUNCIL 

"Sec.  25.  (a)  There  is  established  a  Federal 
Acquisition  Regulatory  Council  (hereinafter 
in  this  section  referred  to  as  the  Council) 
to  assist  In  the  direction  and  coordination  of 
procurement  regulatory  activities  in  the 
Federal  Government. 

"(b)  The  members  of  the  Council  shall  be 
the  Administrator  and  the  official  assigned 
by  statute  with  the  responsibility  for  acqui- 
sition policy  in  each  of  the  General  Services 
Administration,  the  Department  of  Defense, 
and  the  National  Aeronautics  and  Space  Ad- 
ministration. If  no  official  in  any  of  such 
agencies  is  assigned  by  statute  with  the  re- 
sponsibility for  acquisition  policy  for  such 
agency,  the  head  of  such  agency  or  any  offi- 
cial designated  by  the  head  of  such  agency 
shall  represent  the  agency  on  the  Council. 

"(c)  Subject  to  the  provisions  of  section  6 
of  this  Act.  the  General  Services  Adminis- 
tration, the  Department  of  Defense,  and  the 
National  Aeronautics  and  Space  Administra- 
tion, pursuant  to  the  respective  authority  of 
each  such  agency  under  title  III  of  the  Fed- 
eral Property  and  Administrative  Services 
Act  of  1949  (41  U.S.C.  251  et  seq.).  chapters 
4  and  137  of  title  10.  United  States  Code, 
and  the  National  Aeronautics  and  Space  Act 
of  1958  (42  U.S.C.  2451  et  seq.).  shall  jointly 
issue  and  maintain  a  single  Government- 
wide  procurement  regulation,  to  be  known 
as  the  'Federal  Acquisition  Regulation".  An 
executive  agency  may  promulgate  a  pro- 
curement regulation  only  to  the  extent  that 
such  regulation  is  appropriate  to  a  'single 
system  of  Government-wide  regulations"  as 
such  term  is  defined  under  section  4(4)  of 
this  Act.  The  Administrator,  in  consultation 
with  the  Council,  shall  ensure  that  procure- 
ment regulations  promulgated  by  executive 
agencies  are  consistent  with  the  Federal  Ac- 
quisition Regulation. 

"(d)  Subject  to  the  authority,  direction, 
and  control  of  the  head  of  the  agency  con- 
cerned, each  official  described  or  appointed 
under  subsection  (b)  shall— 

"(1)  approve  or  disapprove  all  proposed 
and  all  final  regulations  of  the  department 
or  agency  of  such  official  relating  to  pro- 
curement; 

"(2)  carry  out  the  responsibilities  of  the 
department  or  agency  set  forth  in  chapter 
35  of  title  44.  United  States  Code,  for  each 
information  collection  request  (as  defined  in 
section  3502(11)  of  title  44.  United  States 
C(xle)  that  relates  to  procurement  rules  or 
regulations;  and 


"(3)  eliminate  or  reduce  the  redundant  or 
unnecessary  levels  of  regulatory  review  in 
the  procurement  system  of  the  department 
or  agency  of  such  official. 

"(e)  All  actions  of  the  Council  and  of 
members  of  the  Council  shall  be  in  accord- 
ance with  and  in  furtherance  of  the  policies 
of  sections  2  and  6(a)  of  this  Act. 

"'(f)  Subject  to  the  provisions  of  section 
6(b).  the  Council  shall— 

""(1)  manage,  direct,  coordinate  and  moni- 
tor the  maintenance  and  issuance  of  modifi- 
cations of  the  Federal  Acquisition  Regula- 
tion: 

"(2)  publish  a  report  6  months  after  the 
date  of  enactment  of  this  section  and  every 
6  months  thereafter  relating  to  the  develop- 
ment of  procurement  regulations  to  be 
issued  jointly  by  members  of  the  Council 
and  to  the  extent  appropriate,  by  each  of 
the  General  Services  Administration,  the 
Department  of  Defense,  and  the  National 
Aeronautics  and  Space  Administration; 

"(3)  include  in  each  report  published 
under  paragraph  (2)— 

"(A)  the  status  of  each  such  regulation; 

"(B)  a  description  of  the  regulations 
which  are  required  by  statute; 

"(C)  whether  public  comment  in  accord- 
ance with  section  22  of  this  Act.  and  to  the 
extent  appropriate,  sections  3504(h)  and 
3507  of  title  44.  United  States  Code,  was 
sought  with  regard  to  each  proposed  regula- 
tion; 

"(D)  regulatory  activities  completed  and 
initiated  since  the  most  recently  published 
report; 

"(E)  regulations,  policies,  procedures, 
practices,  and  forms  under  consideration  or 
review  by  the  Office  of  Federal  Procure- 
ment Policy; 

"(P)  whether  the  regulations  have  paper- 
work requirements; 

"■(G)  the  progress  made  in  promulgating 
and  implementing  the  Federal  Acquisition 
Regulation;  and 

"■(H)  such  other  matters  as  the  Adminis- 
trator determines  useful;  and 

"(3)  within  180  days  after  the  date  of  the 
enactment  of  this  section,  submit  a  report 
to  the  Congress,  after  consultation  with  the 
Administrator  of  the  Office  of  Information 
and  Regulatory  Affairs,  regarding- 

•"(A)  the  extent  of  the  paperwork  burden 
created  by  the  Federal  procurement  process; 
and 

""(B)  the  extent  to  which  the  Federal  pro- 
curement system  can  be  streamlined  to 
reduce  unnecessary  paperwork  while  main- 
taining recordkeeping  and  reporting  re- 
quirements necessary  to  ensure  the  integri- 
ty of  the  system. 

■"COST-ACCOUNTING  STANDARDS  BOARD 

"Sec  26.  (a)(1)  There  is  established  within 
the  Office  of  Federal  Procurement  Policy 
the  "Cost-Accounting  Standards  Board' 
(hereinafter  referred  to  as  the  "Board"), 
which  shall  consist  of  5  members,  including 
the  Administrator,  who  shall  serve  as  Chair- 
man, and  4  other  members,  all  of  whom 
shall  have  experience  in  Government  con- 
tract cost  accounting  and  who  shall  be  ap- 
pointed as  follows: 

'"(A)  two  shall  be  appointed  who  are  offi- 
cers or  employees  of  the  Federal  Govern- 
ment— 

""(i)  one  of  whom  shall  be  an  officer  or  an 
employee  of  the  Department  of  Defense  and 
shall  be  appointed  by  the  Secretary  of  De- 
fense: and 

"■(ii)  one  of  whom  shall  be  an  officer  or  an 
employee  of  the  General  Services  Adminis- 
tration appointed  by  the  Administrator  of 
General  Services. 


"(B)  one  shall  be  appointed  by  the  Admin- 
istrator from  private  industry:  and 

"(C)  one  shall  be  appointed  by  the  Admin- 
istrator from  the  accounting  profession. 

"■(2)(A)  The  term  of  office  of  each  of  the 
members  of  the  Board,  other  than  the  Ad- 
ministrator, shall  be  4  years,  except  that— 

"(i)  any  member  appointed  to  fill  a  vacan- 
cy on  the  Board  shall  serve  for  the  remain- 
der of  the  term  for  which  his  predecessor 
was  appointed;  and 

"■(ii)  no  individual  who  is  appointed  under 
paragraph  (1)(A)  of  this  section  shall  con- 
tinue to  serve  on  the  Board  after  ceasing  to 
be  an  officer  or  employee  of  the  agency 
from  which  appointed. 

"■(B)  A  vacancy  on  the  Board  shall  be 
filled  in  the  same  manner  in  which  the 
original  appointment  was  made. 

■■(C)  The  initial  members  of  the  Board 
shall  be  appointed  no  later  than  90  days 
after  funds  are  appropriated  under  subsec- 
tion (1)(1)  of  this  section. 

■■(3)  Each  member  of  the  Board  who  is  not 
an  officer  or  employee  of  the  Federal  Gov- 
ernment shall  receive  compensation  at  a 
rate  not  to  exceed  the  daily  equivalent  of 
the  rate  prescribed  for  level  V  of  the  Execu- 
tive Schedule  for  each  day  (including  travel- 
time)  in  which  the  member  is  properly  en- 
gaged in  the  actual  performance  of  duties 
vested  by  law  in  the  Board. 

■■(b)  The  Administrator,  after  consultation 
with  the  Board,  may  appoint  an  executive 
secretary  and  two  additional  staff  members 
without  regard  to  the  provisions  of  title  5, 
United  States  Code,  governing  appoint- 
ments in  the  competitive  service,  and  may 
pay  such  employees  without  regard  to  the 
provisions  of  chapter  51  and  subchapter  III 
of  chapter  53  of  such  title  relating  to  classi- 
fication and  General  Schedule  pay  rates, 
except  that  no  individual  so  appointed  may 
receive  pay  in  excess  of  the  annual  rate  of 
basic  pay  payable  for  GS-18  of  the  General 
Schedule. 

"•(c)  The  Administrator  may  appoint,  fix 
the  compensation,  and  remove  additional 
employees  of  the  Board  under  the  applica- 
ble provisions  of  title  5.  United  States  Code. 

"•(d)(1)  The  Board  may  use.  without  reim- 
bursement, any  personnel  of  a  Federal 
agency  (with  the  consent  of  the  head  of  the 
agency  concerned)  to  serve  on  advisory  com- 
mittees and  task  forces  to  assist  the  Board 
in  carrying  out  the  functions  and  responsi- 
bilities of  the  Board  under  this  section. 

""(2)  The  Administrator,  after  consultation 
with  the  Board,  may  procure  temporary  and 
intermittent  services  under  section  3109(b) 
of  title  5.  United  States  Code,  of  personnel 
for  the  purpose  of  serving  on  advisory  com- 
mittees and  task  forces  to  assist  the  Board 
in  carrying  out  the  functions  and  responsi- 
bilities of  the  Board  under  this  section.  Any 
individual  so  hired  may  be  paid  at  rates  for 
individuals  not  to  exceed  the  daily  equiva- 
lent of  the  rate  of  pay  payable  for  level  V  of 
the  Executive  Schedule  for  each  day  (in- 
cluding travel  time)  in  which  such  an  indi- 
vidual is  properly  engaged  in  the  actual  per- 
formance of  duties  under  this  section. 

"■(e)  Except  as  otherwise  provided  in  sub- 
section (a),  the  meml)ers  of  the  Board  who 
are  officers  or  employees  of  the  Federal 
Government,  and  officers  and  employees  of 
other  agencies  of  the  Federal  Government 
who  are  utilized  under  subsection  (d)  shall 
receive  no  additional  compensation  for  serv- 
ices, but  shall  continue  to  be  compensated 
by  the  employing  Department  or  agency  of 
such  officer  or  an  employee.  Appointees 
under  subsection  (d)  from  private  life  may 
receive  compensation  at  rates  fixed  by  the 
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Administrator,  but  not  to  exceed  the  daily 
equivalent  of  the  rate  prescribed  for  level  V 
of  the  Federal  Executive  Salary  Schedule 
under  section  5316  of  title  5.  United  States 
Code,  for  each  day  (including  traveltime)  in 
which  such  appointees  are  properly  engaged 
in  the  actual  performance  of  duties  under 
this  section.  While  serving  away  from 
homes  or  the  regular  place  of  business. 
Board  members  and  other  appointees  serv- 
ing on  an  intermittent  basis  under  this  sec- 
tion shall  be  allowed  travel  expenses  in  ac- 
cordance with  section  5703  of  title  5.  United 
States  Code. 

■■(f)(1)  The  Administrator,  after  consulta- 
tion with  the  Board,  shall  have  the  exclu- 
sive authority  to  make,  promulgate,  amend, 
and  rescind  cost-accounting  standards  and 
interpretations  designed  to  achieve  uniform- 
ity and  consistency  in  the  measurement,  as- 
signment, and  allocation  of  costs  to  con- 
tracts with  the  United  States. 

'■(2)  [The!  Subject  to  the  provisions  of 
paragraph  <3)  and  subsection  ijXl),  the 
cost-accounting  standards,  promulgated  by 
the  Administrator  after  consultation  with 
the  Board,  shall  be  used  by  all  executive 
agencies  and  by  contractors  and  subcontrac- 
tors in  estimating,  accumulating,  and  re- 
porting costs  in  connection  with  pricing,  ad- 
ministration, and  settlement  of  all  negotiat- 
ed prime  contracts  with  the  United  States  in 
excess  of  $100,000  and  negotiated  subcon- 
tracts in  excess  of  $100,000  thereunder. 

■■(3)(A)  The  Administrator,  after  consulta- 
tion with  the  Board,  may  exempt  classes  or 
categories  of  contractors  and  subcontractors 
from  the  requirements  of  this  section; 

■■(B)  The  Administrator,  after  consulta- 
tion with  the  Board,  shall  establish  proce- 
dures and  criteria  for  the  waiver  of  the  re- 
quirements of  this  section  with  respect  to 
individual  contracts  and  subcontracts;  and 

■■(C)  Under  the  procedures  and  criteria  es- 
tablished under  subparagraph  (B),  the  head 
of  any  executive  agency  may  waive  the  re- 
quirement of  this  section  with  respect  to  in- 
dividual contracts  or  subcontracts  if  such  a 
waiver  is  in  the  public  interest. 

■■(g)(1)  The  single  system  of  Government- 
wide  procurement  regulations  shall  include 
regulations  for  the  implementation  of  cost- 
accounting  standards  promulgated  under 
subsection  (f).  Such  regulations  shall  re- 
quire any  contractor  or  subcontractor  as  a 
condition  of  contracting  with  the  United 
States  to— 

■■(A)  disclose  in  writing  the  cost-account- 
ing practices  of  such  contractor  or  subcon- 
tractor, including  methods  of  distinguishing 
direct  costs  from  indirect  costs  and  the  basis 
used  for  allocating  indirect  costs;  and 

"(B)  agree  to  a  contract  price  adjustment, 
with  interest,  for  any  increased  costs  paid  to 
such  contractor  by  the  United  States  be- 
cause of  the  failure  of  the  contractor  to 
comply  with  duly  promulgated  cost-account- 
ing standards  or  to  consistently  follow  the 
disclosed  cost-accounting  practices  of  such 
contractor. 

■■(2)  The  interest  rate  applicable  to  the 
price  adjustment  shall  be  the  annual  rate  of 
interest  established  under  section  6621  of 
the  Internal  Revenue  Code  of  1986  for  such 
period.  Such  interest  shall  accrue  from  the 
time  payments  of  the  increased  costs  are 
made  to  the  contractor  or  subcontractor  to 
the  time  the  United  States  receives  full 
compensation  for  the  price  adjustment.  If 
the  parties  fail  to  agree  as  to  whether  the 
contractor  or  subcontractor  has  complied 
with  cost-accounting  standards,  the  rules 
and  regulations  relating  thereto,  and  cost 
adjustments     demanded     by     the     United 


States,  such  disagreements  shall  constitute 
a  dispute  under  the  Contract  Disputes  Act 
(41U.S.C.  601etseq.). 

■■(h)(1)  Except  as  provided  in  paragraph 
(3).  prior  to  the  promulgation  under  this 
section  of  cost-accounting  standards,  and 
modifications  thereof,  the  Administrator, 
following  consultation  with  the  Board, 
shall- 
"(A)  take  into  account— 
■■(i)  the  probable  costs  of  implementation 
including  inflationary  effect,  if  any.  com- 
pared to  the  probable  benefits; 

■•(ii)  the  advantages,  disadvantages,  and 
improvements  anticipated  in  the  pricing,  ad- 
ministration, and  settlement  of  contracts; 
and 

■■(iii)  the  scope  of.  and  alternatives  avail- 
able to.  the  action  proposed  to  be  taken; 

■■(B)  prepare  and  publish  a  report  in  the 
Federal  Register  on  the  issues  reviewed 
under  paragraph  (1)(A); 

■■(C)(i)  publish  an  advanced  notice  of  pro- 
posed rulemaking  in  the  Federal  Register  in 
order  to  solicit  comments  on  the  repwrt  pre- 
pared pursuant  to  paragraph  (1)(B); 

■■(ii)  provide  all  parties  affected  a  period 
of  not  less  than  60  days  after  such  publica- 
tion to  submit  views  and  comments; 

■(iii)  during  such  60-day  period,  consult 
with  the  Comptroller  General  and  consider 
any  recommendation  of  the  Comptroller 
General;  and 

■■(D)  publish  a  notice  of  proposed  rule- 
making in  the  Federal  Register  and  provide 
all  parties  affected  a  period  of  not  less  than 
60  days  after  such  publication  to  submit 
views  and  comments. 

■•(2)  Rules,  regulations,  cost-accounting 
standards,  and  modifications  thereof  shall 
have  the  full  force  and  effect  of  law.  and. 
except  as  provided  in  paragraph  (3).  shall 
become  effective  no  sooner  than  120  days 
after  publication  in  the  Federal  Register  in 
final  form.  Implementation  dates  for  con- 
tractors and  subcontractors  shall  be  deter- 
mined by  agreement  with  the  applicable 
Federal  agency,  but  in  no  event  later  than 
the  beginning  of  the  second  fiscal  year  of 
the  contractor  or  subcontractor  after  a 
standard  becomes  effective.  Rules,  regula- 
tions, cost-accounting  standards,  and  modifi- 
cations promulgated  by  the  Administrator 
shall  be  accompanied  by  prefatory  com- 
ments, and  by  illustrations  if  necessary. 

■'(3)  The  requirements  of  paragraph  (1) 
and  the  effective  dates  in  paragraph  (2) 
shall  be  waived  if  the  Administrator  deter- 
mines that  urgent  and  compelling  circum- 
stances make  compliance  with  such  require- 
ments impracticable.  A  cost-accounting 
standard  or  modification  of  a  cost-account- 
ing standard  for  which  the  requirements  of 
paragraphs  (1)  and  (2)  are  waived  shall  be 
effective  on  a  temporary  basis  provided  that 
the  Administrator— 

■■(A)  publishes  a  notice  of  such  cost-ac- 
counting standard  or  modification  of  a  cost- 
accounting  standard  in  the  Federal  Register 
and  includes  a  statement  that  the  cost-ac- 
counting standard  or  modification  of  a  cost- 
accounting  standard  is  temporary: 

■■(B)  provides  for  a  public  comment  period 
of  not  less  than  30  days  beginning  on  the 
date  that  the  notice  is  published; 
"(C)  takes  into  account— 
■■(i)  the  probable  costs  of  implementation, 
including  inflationary  effects,  if  any.  com- 
pared to  the  probable  benefits: 

'■(ii)  the  advantages,  disadvantages,  and 
improvements  anticipated  in  the  pricing,  ad- 
ministration, and  settlement  of  contracts; 
and 

■■(iii)  the  scope  of,  and  alternatives  avail- 
able to.  the  action  proposed  to  be  taken;  and 


■■(D)  prepares  and  publishes  a  report  in 
the  Federal  Register  on  the  issues  reviewed 
under  paragraph  (C)  as  part  of  the  notice  of 
final  rulemaking. 

'■(4)  The  functions  exercised  under  this 
section  are  excluded  from  the  operation  of 
sections  551.  553  through  559.  and  701 
through  706  of  title  5.  United  States  Code. 

'■(i)  The  Administrator,  after  consultation 
with  the  Board,  shall  report  to  the  Congress 
no  later  than  1  year  after  the  date  of  enact- 
ment of  this  section,  and  annually  thereaf- 
ter, with  respect  to  the  activities  and  oper- 
ations of  the  Board  under  this  section,  to- 
gether with  any  appropriate  recommenda- 
tions. 

■■(j)(l)  All  cost-accounting  standards,  in- 
terpretations, modifications,  rules,  and  regu- 
lations (including  exemptions)  promulgated 
by  the  Cost-Accounting  Standards  Board 
under  section  719  of  the  Defense  Production 
Act  of  1950  (50  U.S.C.  App.  2168)  shall 
remain  in  effect  unless  amended,  supersed- 
ed, or  rescinded  by  the  Administrator  pursu- 
ant to  this  section. 

■■(2)  Cost-accounting  standards  in  effect 
before  the  date  of  enactment  of  this  section 
referred  to  in  paragraph  (1)  shall  be  subject 
to  the  provisions  of  this  section  in  the  same 
manner  as  if  promulgated  by  the  Adminis- 
trator under  this  section. 

■•(3)  The  Administrator,  under  the  author- 
ity set  forth  in  section  6  of  this  Act.  shall 
ensure  that  costs  which  are  the  subject  of 
cost-accounting  standards  promulgated 
under  this  section  shall  not  be  subject  to 
regulations  that  are  established  by  another 
executive  agency  that  differ  from  such 
standards  with  respect  to  the  measurement, 
assignment,  and  allocation  of  such  costs. 

■■(k)  For  purposes  of  determining  whether 
a  contractor  or  subcontractor  has  complied 
with  cost-accounting  standards  and  has  fol- 
lowed consistently  the  disclosed  cost-ac- 
counting practices,  any  authorized  repre- 
sentative of  the  head  of  the  agency  con- 
cerned, of  the  offices  of  inspector  general 
established  pursuant  to  the  Inspector  Gen- 
eral Act  of  1978.  or  of  the  Comptroller  Gen- 
eral of  the  United  States  may  examine  and 
make  copies  of  any  documents,  papers,  or 
records  of  such  contractor  or  subcontractor 
relating  to.  and  solely  for  the  purpose  of  en- 
suring compliance  with  such  cost-account- 
ing standards. 

■■(1)(1)  There  are  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary  to 
carry  out  the  provisions  of  this  section. 

■■(2)  Section  719  of  the  Defense  Produc- 
tion Act  of  1950  (50  U.S.C.  App.  2168)  is  re- 
pealed.". 

PROFIT  METHODOLOGY  STUDY 

Sec.  5.  (a)  The  Administrator  shall  con- 
duct a  study  to  develop  a  consistent  method- 
ology which  executive  agencies  [shallj  may 
use  for  measuring  the  profits  earned  by 
Government  contractors  on  procurements, 
other  than  procurements  where  the  price  is 
based  on  adequate  price  competition  or  on 
established  catalog  or  market  prices  of  com- 
mercial items  sold  in  substantial  quantities 
to  the  general  public. 

(b)  The  methodology  developed  under 
subsection  (a)  shall  include  adequate  proce- 
dures for  verifying  and  maintaining  the  con- 
fidentiality of  financial  data  of  contractors. 

STUDY  AND  REPORT  BY  THE  ADMINISTRATOR  FOR 
FEDERAL  PROCUREMENT  POLICY 

Sec.  6.  No  later  than  April  1,  1989,  the  Ad- 
ministrator for  Federal  Procurement  Policy, 
in  consultation  with  the  Comptroller  Gener- 
al, shall  conduct  a  study  and  submit  a 
report  to  the  Committee  on  Gcvemmental 
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A/fairs  of  the  Senate  and  the  Committee  on 
Government  Operations  of  the  House  of 
Representatives— 

ID  on  the  extent  to  which  the  data  collect- 
ed by  the  Federal  Procurement  Data  System 
is  adequate  for  the  management,  oversight 
and  evaluation  of  Federal  procurement;  and 

12)  which  shall  include  any  appropriate 
recommendations  for  improvements  of  such 
system. 

The  amendments  were  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third 
time,  and  passed. 

Mr.  CHILES.  Mr.  President,  today 
the  Senate  will  pass  S.  2215,  the  Reau- 
thorization of  the  Office  of  Federal 
Procurement  Policy  Act  of  1988. 

Senators  Nunn,  Levin,  Bingahan, 
Prior,  Glenn.  Roth,  and  Cohen  join 
me  as  sponsors  to  this  legislation.  I 
want  to  take  this  occasion  to  thank 
them  for  their  support. 

Mr.  President,  this  bill  represents 
the  fourth  time  the  Senate  and  the 
House  has  formally  addressed  the 
question  of  whether  there  is  a  need  for 
an  Office  of  Federal  Procurement 
Policy  within  the  Executive  Office  of 
the  President  with  responsibilities  for 
govemmentwide  procurement  policy. 
In  each  instance,  the  Senate  has  con- 
cluded that  there  is  a  need  for  a 
strong  central  manager.  The  purpose 
of  this  bill  is  to  provide  permanent  au- 
thorization for  appropriations  to  the 
Office  of  Federal  Procurement  Policy 
and  to  further  strengthen  the  manage- 
ment of  procurement  processes  by 
amending  the  Office  of  Federal  Pro- 
curement Policy  Act. 

During  my  first  term  in  the  Senate  I 
had  the  fortune  to  sponsor  the  origi- 
nal 1974  act.  Senator  Ervin,  then 
chairman  of  the  Governmental  Affairs 
Committee  asked  me  to  take  Scoop 
Jackson's  place  on  the  Commission  on 
Government  Procurement.  That  was  a 
panel  that  Scoop  had  encouraged  Con- 
gress to  create  by  statute  to  compre- 
hensively examine  the  issues  sur- 
roimding  Government  procurement. 
The  Commission  was  established  in 
1970  largely  as  a  result  of  growing  at- 
tention to  procurement  scandals  and 
problems  that  incidents  such  as  the 
C-5  cost  overruns  had  created. 

The  Commission's  number  one  rec- 
ommendation in  1972  was  for  Congress 
and  the  President  to  establish  a  strong 
central  manager  for  govemmentwide 
procurement  policy.  With  the  1974 
OFPP  Policy  Act,  we  did  just  that. 

In  1974,  Federal  procurement  policy 
was  a  $60  billion  issue.  Today  it  is  over 
a  $200  billion  issue.  Each  time  we  have 
visited  the  need  for  this  office  we  have 
concluded  there  is  even  a  greater  need 
for  the  leadership  and  govemment- 
wide management  of  procurement 
practices  that  a  strong  office  can  pro- 
vide. 

The  bill  we  have  today  represents 
the  same  conclusion.  The  performance 
of  the  Office  during  the  past  14  years 
has  been  checkered.  Much  depends  on 


the  interest  the  incumbent  administra- 
tion places  on  its  importance.  The  big- 
gest problem  has  been  that  the  Office 
has  been  vacant  some  20  percent  of 
the  time. 

Clearly,  the  bill  we  pass  today  is  leg- 
islation designed  for  the  next  adminis- 
tration. Given  the  national  attention 
on  procurement  problems,  I  think 
what  we  do  today  to  strengthen  the 
tool  the  Office  represents,  and  what 
we  will  do  when  we  match  up  with  the 
House  companion  bill,  will  be  an  im- 
portant contribution  to  how  the  next 
administration,  and  the  next  Congress 
will  be  able  to  deal  with  reforming 
Government  contracting. 

I  see  this  Office,  and  this  legislation, 
as  an  important  opportunity  for  the 
next  administration  and  Congress  to 
seize  upon.  I  invite  my  colleagues  to 
join  in  supporting  this  legislation. 

Briefly,  the  bill:  First,  provides  per- 
manent authority  for  appropriations: 
second,  clarifies  the  role  of  the  OFPP 
to  initiate  policy  and  prescribe  regula- 
tions relating  to  procurement:  third, 
establishes  a  Federal  Acquisition  Reg- 
ulatory Council  to  help  manage  a  Gov- 
emmentwide procurement  regulation: 
fourth,  re-establishes  a  Cost  Account- 
ing Standards  Board  within  OFPP  to 
be  chaired  by  the  Administrator;  fifth, 
requires  OFPP  to  conduct  a  study  to 
develop  a  consistent  methodology 
which  executive  agencies  may  use  for 
measuring  the  profits  earned  by  cer- 
tain contractors;  and  sixth,  requires 
OFPP  to  conduct  a  study  and  report 
on  the  extent  to  which  the  Federal 
Procurement  Data  System  is  adequate 
for  the  management,  oversight,  and 
evaluation  of  Federal  procurement. 

Let  me  add,  I  have  sponsored  a  con- 
sensus amendment  to  the  Committee 
passed  bill  which  does  three  things. 
First,  at  the  recommendation  of  the 
Secretary  of  Defense,  language  relat- 
ing to  the  scope  of  the  Cost  Account- 
ing Standards  Board  has  been  added. 
Second,  the  Executive  level  of  the  Ad- 
ministrator of  OFPP,  the  Administra- 
tor of  the  Office  of  Information  and 
Regulatory  Affairs,  the  Deputy  of 
OMB,  and  the  Director  of  OMB  were 
each  raised  one  level.  Third,  the  appli- 
cability of  the  Contractor  Travel  Ex- 
penses Act,  now  section  24  of  the 
OFPP  Act,  to  State  institutions  and 
nonprofit  institutions  was  clarified. 
State  institutions  and  nonprofits  will 
not  be  covered  by  the  same  rules  as 
commercial  for-profit  contractors  on 
cost  reimburseable  procurement  con- 
tracts when  the  Federal  Government 
enters  an  agreement  for  sponsored  re- 
search and  related  activities  with  the 
states  and  nonprofits. 

Mr.  ROTH.  Mr.  President,  I  rise 
today  to  express  my  support  for  S.2215 
the  Office  of  Federal  Procurement 
Policy  Authorization  Act  of  1988.  I  be- 
lieve that  OFPP  is  a  vital  component 
of  our  acquisition  process  and  should 
be  permanently  reauthorized. 


In  1974,  I  joined  Senator  Chiles  in 
calling  for  the  creation  of  a  Central 
Procurement  Policy  Office  in  the  exec- 
utive branch  in  the  form  of  the  Office 
of  Federal  Procurement  Policy 
[OFPP].  We  took  this  initiative  in  re- 
sponse to  the  increasing  criticism  of 
the  complexity  and  poor  management 
of  Federal  procurement,  and  in  re- 
sponse to  the  1972  report  by  the  Com- 
mission on  Government  Procurement 
citing  the  need  for  the  creation  of 
OFPP. 

I  believe  that  OFPP  has  lived  up  to 
it's  responsibility  to  provide  executive 
branch  procurement  policy  leadership, 
and  to  coordinate  Federal  procure- 
ment policies  and  practices.  OFPP  has 
been  instrumental  in  providing  leader- 
ship in  attempting  to  simplify  and 
bring  consistency  to  Federal  procure- 
ment. 

I  know  of  no  one  in  the  procurement 
community  who  believes  that  a  central 
procurement  policy  office  is  not 
needed  and  that  OFPP  is  not  the  orga- 
nization to  perform  this  function. 

I  realize  that  there  have  been  some 
legitimate  concerns  raised  in  regard  to 
the  OFPP,  one  being  the  amount  of 
time  that  the  Administrator's  position 
has  been  left  vacant.  Long  periods  of 
vacancy  indicate  a  lack  of  commitment 
and  support  for  the  Office  and  its 
functions.  I  believe  that  the  current 
legislation  addresses  this  serious  prob- 
lem by  permanently  reauthorizing 
OFPP.  This  will  lead  to  a  more  effec- 
tive and  better  managed  agency. 

Mr.  President,  the  Office  of  Federal 
Procurement  Policy  is  needed  to  over- 
see the  Government's  procurement 
system.  Effective  management  of  the 
procurement  process  requires  a  high 
degree  of  direction  and  control  of 
basic  policy.  Without  a  central  pro- 
curement policy  office,  there  is  a  void 
in  policy  leadership.  OFPP  has  acted 
to  fill  the  void  that  was  present  prior 
to  its  enactment  in  1974. 

The  need  for  a  central  procurement 
policy  office  in  the  executive  branch, 
as  recommended  by  the  Commission 
on  Government  Procurement  over  14- 
years  ago,  is  needed  as  much  today  as 
it  was  in  1974.  Although,  OFPP  has 
done  an  admirable  job  in  improving 
Federal  procurement  policy  practices, 
much  still  needs  to  be  done.  In  it's  14 
year  history,  the  Office  of  Federal 
Procurement  Policy  has  performed  its 
statutory  function  responsibly,  foster- 
ing significant  improvements  in  Feder- 
al procurement  practices. 

Mr.  President,  the  OFPP  legislation 
provides  for: 

First,  permanent  authority  for  ap- 
propriations. 

Second,  clarification  of  the  role  of 
the  Administrator  or  OFPP  to  initiate 
policy  and  prescribe  regulations,  pro- 
cedures, and  forms  relating  to  procure- 
ment. 
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Third,  establishment  of  a  Federal  ac- 
quisition regulatory  council  to  help 
manage  a  government-wide  procure- 
ment regulation:  and 

Fourth,  reestablishment  of  a  cost  ac- 
counting standards  board  within 
OPPP  to  be  chaired  by  the  Adminis- 
trator. 

Mr.  President,  I  believe  that  these 
changes  will  strengthen  the  role  and 
authority  of  OFPP  and  assist  it  in  per- 
forming government-wide  program 
functions  originally  envisioned  by 
Congress. 

Mr.  President,  I  believe  that  in  light 
of  the  ongoing  criminal  investigation 
into  the  procurement  process  at  the 
Defense  Department  and  the  historic 
problem  of  waste  and  fraud  in  Govern- 
ment, that  a  stronger  more  effectively 
managed  Office  of  Federal  Procure- 
ment Policy  is  needed.  The  legislation 
to  reauthorize  the  Office  of  Federal 
Procurement  Policy  now  before  the 
Senate  will  help  to  realize  these  goals. 
I  urge  the  support  of  my  colleagues 
for  it. 

Mr.  GLENN.  Mr.  President,  as  chair- 
man of  the  Governmental  Affairs 
Committee,  I  strongly  recommend 
Senate  passage  of  the  Office  of  Feder- 
al Procurement  Policy  Act  of  1988,  a 
bill  to  amend  and  permanently  reau- 
thorize the  Office  of  Federal  Procure- 
ment Policy  and  to  make  other  im- 
provements in  the  management  of  the 
Federal  procurement  process. 

This  bill  will  advance  more  efficient 
management  and  oversight  of  Federal 
procurement— a  goal  that  recent 
events,  including  the  "ill-wind"  investi- 
gation of  defense  contract  fraud  indi- 
cates may  actually  be  receding.  I 
would  like  to  take  this  opportunity  to 
commend  the  excellent  work  of  Sena- 
tor Chiles,  who  sponsored  the  original 
OFPP  legislation.  Throughout  his 
career  he  has  always  led  the  way 
toward  the  betterment  of  government 
operations  and  has  championed  the 
creation  and  continuation  of  OFPP 
and  the  simplified  Federal  acquisition 
regulations. 

The  need  for  OFPP  was  recognized 
in  1972  when  the  Commission  on  Gov- 
ernment Procurement  stated  that  "ef- 
fective management  of  the  procure- 
ment process  requires  a  high  degree  of 
direction  and  control  of  basic  policy." 
In  response  to  this  recommendation, 
OFPP  was  created  within  the  Office  of 
Management  and  Budget.  OFPP  has 
taken  the  lead  in  prescribing  a  regula- 
tion to  assure  there  is  a  single,  uni- 
form system  of  government-wide  regu- 
lations. 

The  role  OFPP  should  play  in  pro- 
curement reform  has  always  been  con- 
troversial at  the  Department  of  De- 
fense, and  elsewhere  in  the  Govern- 
ment. The  authority  granted  to  the 
Administrator  of  the  OFPP  has 
become  a  quadrennial  focal  point  of 
that  concern  during  periodic  reauthor- 
ization    debates.     The     fundamental 
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question  in  this  debate  is  whether  the 
Administrator  is  to  initiate  procure- 
ment reform,  or  merely  be  a  processor 
of  reforms  developed  by  DOD,  NASA, 
and  GSA.  Once  again.  I  would  like  to 
commend  Senator  Chiles  for  his  valu- 
able work  drafting  clarifying  language, 
in  cooperation  with  Senator  Nunn  and 
others,  which  identifies  the  role  of  the 
Administrator  as  one  who  has  the  au- 
thority to  initiate  as  well  as  direct 
changes  in  procurement  policy.  This 
reauthorized  OPPP  clearly  defines  the 
role  of  the  Administrator  as  one  who 
initiates  procurement  policy  and  pre- 
scribes any  regulations,  procedures, 
and  forms  necessary  to  implement  pro- 
curement policy.  The  Administrator 
must  be  an  active  leader  of  govern- 
ment-wide procurement  reform. 

This  legislation  also  establishes  a 
Federal  Acquisition  Regulatory  [FAR] 
Council  composed  of  the  Administra- 
tor, and  one  official  from  each  of  the 
three  agencies.  The  Federal  acquisi- 
tion regulations  began  in  1978  as  an 
attempt  to  consolidate  agency  procure- 
ment regulations  into  one  document 
which  reduced  unnecessary  complex- 
ity and  redundancy.  In  April  1984  the 
FAR  was  implemented.  It  has  reduced 
the  number  of  pages  needed  for  pro- 
curement regulations  by  half,  or  ap- 
proximately 32,000  pages.  This 
achievement  is  subject  to  the  persist- 
ent tension  of  agency  managers  who 
are  inclined  to  formulate  their  own  in- 
terpretive regulations,  which  on  occa- 
sion may  violate  the  spirit  of  the  FAR 
system.  The  purpose  of  the  FAR 
Council  is  to  create  a  high-level  struc- 
tural link  between  the  Administrator 
and  the  appointed  procurement  execu- 
tive of  NASA,  DOD,  and  GSA  to  re- 
quire high-level  decision  making  cover- 
ing procurement  issues,  thereby  insur- 
ing more  effective  maintenance  of  the 
FAR.  In  addition,  the  council  will  also 
provide  a  forum  in  which  agency  dif- 
ferences can  be  worked  out.  and  pro- 
curement reform  can  be  expedited. 
The  FAR  council  will  go  a  long  way  to 
giving  executive  direction  to  the  FAR, 
and  assistance  to  simplified  procure- 
ment processes. 

Another  important  provision  of  this 
bill  is  the  reestablishment  of  a  cost  ac- 
counting standards  board,  this  time  in 
the  OFPP.  The  purpose  of  the  board 
is  to  continue  to  apply  uniform  cost- 
accounting  standards  for  use  in  all  ne- 
gotiated contracts  and  subcontracts  as 
it  did  before  it  ceased  functioning  in 
1980  after  issuing  19  basic  cost  ac- 
counting standards.  Those  standards 
are  still  in  effect  today,  although  some 
have  become  outdated,  necessitating 
the  resurrected  CAS  Board. 

In  addition,  this  bill  requires  comple- 
tion of  a  profit  methodology  study  to 
develop  a  consistent  means  by  which 
profits  earned  from  contracts  which 
lack  adequate  competition  or  estab- 
lished market  prices  can  be  measured. 
In  the  past  there  have  been  various 


studies  utilizing  various  methodologies 
for  dealing  with  this  problem  This  leg- 
islation calls  for  a  single  methodology 
to  be  developed  and  utilized  by  the  ex- 
ecutive branch  agencies  and  the  GAO. 

A  further  study  is  mandated  by  this 
bill  on  the  Federal  Procurement  Data 
System.  This  system,  originally  estab- 
lished in  1978,  has  been  improved 
during  the  10  years  it  has  been  in  use. 
It  is  felt  that  further  improvements 
could  be  made  especially  with  regard 
to  amounts  of  information  collected 
on  larger  contracts,  multiyear  con- 
tracts, and  summary  contract,  action 
reports. 

In  light  of  the  recent  contract  scan- 
dals at  the  Pentagon,  at  the  GSA  in 
the  telecommunications  area,  I  urge 
my  colleagues  to  give  this  bill  their 
full  support. 

AMENDMENT  NO.  2858 

(Purpose:  To  elevate  the  positions  of  Presi- 
dential appointees  within  the  Office  of 
Management  and  Budget) 
Mr.    BYRD.    Mr.    President,    I    ask 

unanimous    consent    to    offer    three 

amendments  en  bloc  in  behalf  of  Mr. 

Chiles. 
The    PRESIDING    OFFICER.    The 

clerk  will  report.    ' 
The  assistant  legislative  clerk  read 

as  follows: 

The  Senator  from  West  Virginia  [Mr. 
Byrd],  for  Mr.  Chiles,  proposes  an  amend- 
ment numbered  2858. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendments  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendments  are  as  follows: 

At  the  end  of  the  bill  add  the  following 
new  section: 

elevation  of  presidential  APPOINTEES  WITH- 
IN THE  OFFICE  OF  MANAGEMENT  AND  BUDGET 

Sec.  7.  (a)  Section  5312  of  title  5.  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  "The  Director  of  the  Office  of 
Management  and  Budget.'". 

(b)  Section  5313  of  title  5.  United  States 
Code,  is  amended— 

(1)  by  adding  at  the  end  thereof  ■Deputy 
Director  of  the  Office  of  Management  and 
Budget.":  and 

(2)  by  striking  out  "The  Director  of  the 
Office  of  Management  and  Budget.". 

(c)  Section  5314  of  title  5.  United  States 
Code,  is  amended  by— 

(1)  adding  at  the  end  thereof  "Administra- 
tor for  Federal  Procurement  Policy"  and 
•Administrator,  Office  of  Information  and 

Regulatory  Affairs.  Office  of  Management 
and  Budget. ':  and 

(2)  striking  out  "Deputy  Director  of  the 
Office  of  Management  and  Budget.". 

(d)  Section  5315  of  title  5,  United  SUtes 
Code,  is  amended— 

(1)  by  striking  out  "Administrator  for  Fed- 
eral Procurement  Policy.";  and 

(2)  by  striking  out  "Administrator.  Office 
of  Information  and  Regulatory  Affairs. 
Office  of  Management  and  Budget.". 

(e)  The  amendments  made  by  this  section 
shall  be  effective  on  January  20,  1989. 

(Purpose:  To  provide  certain  criteria  for 
determining  reasonable  and  allowable  travel 
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expenses   under   certain   government   con- 
tracts.) 

At  the  end  of  the  bill  add  the  following 
new  section: 

TRAVEL  EXPENSES  UNDER  CERTAIN  GOVERNMENT 
CONTRACTS 

Sre.  7.  Section  24  of  the  Office  of  Federal 
Procurement  Policy  Act  (41  U.S.C.  420)  is 
amended— 

(1)  by  redesignating  such  section  as  sub- 
section (a)  of  section  24;  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"<bKl)  The  provisions  of  subsection  (a) 
shall  not  apply  to  any  agreement  between 
an  executive  agency  and  a  State  institution, 
or  an  executive  agency  and  a  nonprofit  in- 
stitution, entered  into  for  the  purpose  for 
conducting  federally  sponsored  research 
and  related  activities. 

"(2)  Under  any  agreement  described  under 
paragraph  (1).  costs  incurred  by  personnel 
for  travel,  including  costs  of  lodging,  other 
subsistence,  and  incidental  expenses,  shall 
be  considered  reasonable  and  allowable  only 
to  the  extent  that  such  costs  do  not 
exceed— 

■■(A)  charges  normally  allowed  by  the  re- 
spective institution  in  its  regular  o|>erations 
as  a  result  of  an  institutional  policy:  and 

"(B)  the  limits  and  principles  as  are  pro- 
vided for  by  govemmentwide  regulation  of 
such  costs  established  by  the  Director  of  the 
Office  of  Management  and  Budget. 

"(3)  The  regulation  under  paragraph 
<2)(B)  shall  specifically  provide  that  in  the 
absence  of  an  institutional  policy  regarding 
travel  costs,  the  rates  and  amounts  estab- 
lished under  subchapter  I  of  chapter  57  of 
title  5.  United  States  Code,  or  by  the  Ad- 
ministrator of  General  Services  or  the  Presi- 
dent (or  his  designee)  pursuant  to  any  provi- 
sions of  such  subchapter  shall  apply  to 
agreements  between  an  executive  agency 
and  a  State  institution,  or  an  executive 
agency  and  a  nonprofit  institution,  entered 
into  for  the  purpose  of  conducting  federally 
sponsored  research  and  related  activities.". 

On  page  10.  strike  out  lines  20  through  22. 
and  insert  in  lieu  thereof: 
all  prime  contracts  with  the  United  States 
in  excess  of  $500,000  entered  into  using  pro- 
cedures other  than  sealed  bid  procedures, 
and  subcontracts  in  excess  of  $500,000 
thereunder,  other  than  contracts  or  subcon- 
tracts in  which  the  price  is  based  on— 

"(A)  established  catalog  or  market  prices 
of  conunercial  items  sold  in  substantial 
quantities  to  the  general  public: 

"<B)  prices  set  by  statute  or  regulation:  or 

"(C)  fixed  price  contracts  entered  into 
based  on  adequate  price  competition. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  amend- 
ments be  adopted  en  bloc. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Amendment  No.  2858  was  agreed  to. 

The  PRESIDING  OFFICER.  The 
bill  is  open  to  further  amendment.  If 
there  be  no  further  amendment  to  be 
proposed,  the  question  is  on  agreeing 
to  the  committee  amendment  in  the 
nature  of  a  substitute,  as  amended. 

The  committee  amendment  in  the 
nature  of  a  substitute  as  amended,  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 


The  bill  (S.  2215)  was  ordered  to  be 
engrossed  for  a  third  reading,  was  read 
the  third  time,  and  passed,  as  follows: 
S.  2215 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Reauthorization  of 
the  Office  of  Federal  Procurement  Policy 
Act  of  1988". 

REAUTHORIZATION  OF  THE  OFFICE  OF  FEDERAL 
PROCUREMENT  POLICY 

Sec.  2.  Section  11  of  the  Office  of  Federal 
Procurement  Policy  Act  (41  U.S.C.  410)  is 
amended  by  striking  out  "for  the  fiscal  year 
ending  September  30.  1984,  and  for  each  of 
the  three  succeeding  fiscal  years"  and  in- 
serting in  lieu  thereof  "for  each  fiscal  year". 

government-wide  PROCUREMENT  REGULATIONS 

Sec.  3.  Section  6(b)  of  the  Office  of  Feder- 
al Procurement  Policy  Act  (41  U.S.C.  405(b)) 
is  amended  by  inserting  after  "timely 
manner,"  the  following:  "including  any  such 
regulations,  procedures,  and  forms  as  are 
necessary  to  implement  prescribed  policy 
initiated  by  the  Administrator  under  subsec- 
tion (a).". 

FEDERAL  ACQUISITION  REGULATORY  COUNCIL 

Sec  4.  The  Office  of  Federal  Procurement 
Policy  Act  (41  U.S.C.  401  et  seq.)  is  amended 
by  adding  at  the  end  thereof  the  following 
new  sections: 

"FEDERAL  ACQUISITION  REGULATORY  COUNCIL 

"Sec  25.  (a)  There  is  established  a  Federal 
Acquisition  Regulatory  Council  (hereinafter 
in  this  section  referred  to  as  the  'Councir) 
to  assist  in  the  direction  and  coordination  of 
procurement  regulatory  activities  in  the 
Federal  Government. 

"(b)  The  members  of  the  Council  shall  be 
the  Administrator  and  the  official  assigned 
by  statute  with  the  responsibility  for  acqui- 
sition E>olicy  in  each  of  the  General  Services 
Administration,  the  Department  of  Defense, 
and  the  National  Aeronautics  and  Space  Ad- 
ministration. If  no  official  in  any  of  such 
agencies  is  assigned  by  statute  with  the  re- 
sponsibility for  acquisition  policy  for  such 
agency,  the  head  of  such  agency  or  any  offi- 
cial designated  by  the  head  of  such  agency 
shall  represent  the  agency  on  the  Council. 

"(c)  Subject  to  the  provisions  of  section  6 
of  this  Act,  the  General  Services  Adminis- 
tration, the  Department  of  Defense,  and  the 
National  Aeronautics  and  Space  Administra- 
tion, pursuant  to  the  respective  authority  of 
each  such  agency  under  title  III  of  the  Fed- 
eral Property  and  Administrative  Ser\'ices 
Act  of  1949  (41  U.S.C.  251  et  seq.),  chapters 
4  and  137  of  title  10.  United  States  Code, 
and  the  National  Aeronautics  and  Space  Act 
of  1958  (42  U.S.C.  2451  et  seq.).  shall  jointly 
issue  and  maintain  a  single  Government- 
wide  procurement  regulation,  to  be  known 
as  the  'Federal  Acquisition  Regulation'.  An 
executive  agency  may  promulgate  a  pro- 
curement regulation  only  to  the  extent  that 
such  regulation  is  appropriate  to  a  'single 
system  of  Government-wide  regulations'  as 
such  term  is  defined  under  section  4(4)  of 
this  Act.  The  Administrator,  in  consultation 
with  the  Council,  shall  ensure  that  procure- 
ment regulations  promulgated  by  executive 
agencies  are  consistent  with  the  Federal  Ac- 
quisition Regulation. 

"(d)  Subject  to  the  authority,  direction, 
and  control  of  the  head  of  the  agency  con- 
cerned, each  official  described  or  appointed 
under  subsection  (b)  shall— 

"(1)  approve  or  disapprove  all  proposed 
and  all  final  regulations  of  the  department 


or  agency  of  such  official  relating  to  pro- 
curement: 

"(2)  carry  out  the  responsibilities  of  the 
department  or  agency  set  forth  in  chapter 
35  of  title  44,  United  States  Code,  for  each 
information  collection  request  (as  defined  in 
section  3502(11)  of  title  44,  United  States 
Code)  that  relates  to  prcKurement  rules  or 
regulations:  and 

"(3)  eliminate  or  reduce  the  redundant  or 
unnecessary  levels  of  regulatory  review  in 
the  procurement  system  of  the  department 
or  agency  of  such  official. 

"(e)  All  actions  of  the  Council  and  of 
members  of  the  Council  shall  be  in  accord- 
ance with  and  in  furtherance  of  the  policies 
of  sections  2  and  6(a)  of  this  Act. 

"(f)  Subject  to  the  provisions  of  section 
6(b).  the  Council  shall— 

"(1)  manage,  direct,  coordinate  and  moni- 
tor the  maintenance  and  issuance  of  modifi- 
cations of  the  Federal  Acquisition  Regula- 
tion: 

"(2)  publish  a  report  6  months  after  the 
date  of  enactment  of  this  section  and  every 
6  months  thereafter  relating  to  the  develop- 
ment of  procurement  regulations  to  be 
issued  jointly  by  members  of  the  Council 
and  to  the  extent  appropriate,  by  each  of 
the  General  Services  Administration,  the 
Department  of  Defense,  and  the  National 
Aeronautics  and  Space  Administration: 

"(3)  include  in  each  report  published 
under  paragraph  (2)— 

"(A)  the  status  of  each  such  regulation: 

"(B)  a  description  of  the  regulations 
which  are  required  by  statute: 

"(C)  whether  public  comment  in  accord- 
ance with  section  22  of  this  Act,  and  to  the 
extent  appropriate,  sections  3504(h)  and 
3507  of  title  44,  United  States  Code,  was 
sought  with  regard  to  each  proposed  regula- 
tion: 

"(D)  regulatory  activities  completed  and 
initiated  since  the  most  recently  published 
report: 

"(E)  regulations,  policies,  procedures, 
practices,  and  forms  under  consideration  or 
review  by  the  Office  of  Federal  Procure- 
ment Policy: 

"(F)  whether  the  regulations  have  paper- 
work requirements: 

"(G)  the  progress  made  in  promulgating 
and  implementing  the  Federal  Acquisition 
Regulation:  and 

"(H)  such  other  matters  as  the  Adminis- 
trator determines  useful:  and 

"(3)  within  180  days  after  the  date  of  the 
enactment  of  this  section,  submit  a  report 
to  the  Congress,  after  consultation  with  the 
Administrator  of  the  Office  of  Information 
and  Regulatory  Affairs,  regarding— 

"(A)  the  extent  of  the  paperwork  burden 
created  by  the  Federal  procurement  process: 
and 

"(B)  the  extent  to  which  the  Federal  pro- 
curement system  can  be  streamlined  to 
reduce  unnecessary  paperwork  while  main- 
taining recordkeeping  and  reporting  re- 
quirements necessary  to  ensure  the  integri- 
ty of  the  system. 

"COST- ACCOUNTING  STANDARDS  BOARD 

"Sec  26.  (a)(1)  There  is  established  within 
the  Office  of  Federal  Procurement  Policy 
the  'Cost-Accounting  Standards  Board' 
(hereinafter  referred  to  as  the  'Board'), 
which  shall  consist  of  5  members,  including 
the  Administrator,  who  shall  serve  as  Chair- 
man, and  4  other  members,  all  of  whom 
shall  have  experience  in  Government  con- 
tract cost  accounting  and  who  shall  be  ap- 
pointed as  follows: 
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"(A)  two  shall  be  appointed  who  are  offi- 
cers or  employees  of  the  Federal  Govern- 
ment— 

"(i)  one  of  whom  shall  be  an  officer  or  an 
employee  of  the  Department  of  Defense  and 
shall  be  appointed  by  the  Secretary  of  De- 
fense; and 

"(ii)  one  of  whom  shall  be  an  officer  or  an 
employee  of  the  General  Services  Adminis- 
tration appointed  by  the  Administrator  of 
General  Services. 

"(B)  one  shall  be  appointed  by  the  Admin- 
istrator from  private  industry;  and 

"(C)  one  shall  be  appointed  by  the  Admin- 
istrator from  the  accounting  profession. 

•(2)(A)  The  term  of  office  of  each  of  the 
members  of  the  Board,  other  than  the  Ad- 
ministrator, shall  be  4  years,  except  that— 

"(i)  any  member  appointed  to  fill  a  vacan- 
cy on  the  Board  shall  serve  for  the  remain- 
der of  the  term  for  which  his  predecessor 
was  appointed;  and 

"(ii)  no  individual  who  is  appointed  under 
paragraph  (1)(A)  of  this  section  shall  con- 
tinue to  serve  on  the  Board  after  ceasing  to 
be  an  officer  or  employee  of  the  agency 
from  which  appointed. 

•(B)  A  vacancy  on  the  Board  shall  be 
filled  in  the  same  manner  in  which  the 
original  appointment  was  made. 

■(C)  The  initial  members  of  the  Board 
shall  be  appointed  no  later  than  90  days 
after  funds  are  appropriated  under  subsec- 
tion (1)(1)  of  this  section. 

"(3)  Each  member  of  the  Board  who  is  not 
an  officer  or  employee  of  the  Federal  Gov- 
ernment shall  receive  compensation  at  a 
rate  not  to  exceed  the  daily  equivalent  of 
the  rate  prescribed  for  level  V  of  the  Execu- 
tive Schedule  for  each  day  (including  travel- 
time)  in  which  the  member  is  properly  en- 
gaged in  the  actual  performance  of  duties 
vested  by  law  in  the  Board. 

"(b)  The  Administrator,  after  consultation 
with  the  Board,  may  appoint  an  executive 
secretary  and  two  additional  staff  members 
without  regard  to  the  provisions  of  title  5. 
United  States  Code,  governing  appoint- 
ments in  the  competitive  service,  and  may 
pay  such  employees  without  regard  to  the 
provisions  of  chapter  51  and  subchapter  III 
of  chapter  53  of  such  title  relating  to  classi- 
fication and  General  Schedule  pay  rates, 
except  that  no  individual  so  appointed  may 
receive  pay  in  excess  of  the  annual  rate  of 
basic  pay  payable  for  GS-18  of  the  General 
Schedule. 

•(c)  The  Administrator  may  appoint,  fix 
the  compensation,  and  remove  additional 
employees  of  the  Board  under  the  applica- 
ble provisions  of  title  5,  United  States  Code. 
••(d)(1)  The  Board  may  use,  without  reim- 
bursement, a^y  personnel  of  a  Federal 
agency  (with  iie  consent  of  the  head  of  the 
agency  concerned)  to  serve  on  advisory  com- 
mittees and  task  forces  to  assist  the  Board 
in  carrying  out  the  functions  and  responsi- 
bilities of  the  Board  under  this  section. 

••(2)  The  Administrator,  after  consultation 
with  the  Board,  may  procure  temporary  and 
intermittent  services  under  section  3109(b) 
of  title  5,  United  States  Code,  of  personnel 
for  the  purpose  of  serving  on  advisory  com- 
mittees and  task  forces  to  assist  the  Board 
in  carrying  out  the  functions  and  responsi- 
bilities of  the  Board  under  this  section.  Any 
individual  so  hired  may  be  paid  at  rates  for 
individuals  not  to  exceed  the  daily  equiva- 
lent of  the  rate  of  pay  payable  for  level  V  of 
the  Executive  Schedule  for  each  day  (in- 
cluding travel  time)  in  which  such  an  indi- 
vidual is  properly  engaged  in  the  actual  per- 
formance of  duties  under  this  section. 

"(e)  Except  as  otherwise  provided  in  sub- 
section (a),  the  members  of  the  Board  who 


are  officers  or  employees  of  the  Federal 
Government,  and  officers  and  employees  of 
other  agencies  of  the  Federal  Government 
who  are  utilized  under  subsection  (d)  shall 
receive  no  additional  compensation  for  serv- 
ices, but  shall  continue  to  be  compensated 
by  the  employing  Department  or  agency  of 
such  officer  or  an  employee.  Appointees 
under  subsection  (d)  from  private  life  may 
receive  compensation  at  rates  fixed  by  the 
Administrator,  but  not  to  exceed  the  daily 
equivalent  of  the  rate  prescribed  for  level  V 
of  the  Federal  Executive  Salary  Schedule 
under  section  5316  of  title  5,  United  States 
Code,  for  each  day  (including  traveltime)  in 
which  such  appointees  are  properly  engaged 
in  the  actual  performance  of  duties  under 
this  section.  While  serving  away  from 
homes  or  the  regular  place  of  business. 
Board  members  and  other  appointees  serv- 
ing on  an  intermittent  basis  under  this  sec- 
tion shall  be  allowed  travel  expenses  in  ac- 
cordance with  section  5703  of  title  5.  United 
States  Code. 

••(f)(1)  The  Administrator,  after  consulta- 
tion with  the  Board,  shall  have  the  exclu- 
sive authority  to  make,  promulgate,  amend, 
and  rescind  cost-accounting  standards  and 
interpretations  designed  to  achieve  uniform- 
ity and  consistency  in  the  measurement,  as- 
signment, and  allocation  of  costs  to  con- 
tracts with  the  United  States. 

••(2)  Subject  to  the  provisions  of  para- 
graph (3)  and  subsection  (j)(l),  the  cost-ac- 
counting standards,  promulgated  by  the  Ad- 
ministrator after  consultation  with  the 
Board,  shall  be  used  by  all  executive  agen- 
cies and  by  contractors  and  subcontractors 
in  estimating,  accumulating,  and  reporting 
costs  in  connection  with  pricing,  administra- 
tion, and  settlement  of  all  prime  contracts 
with  the  United  States  in  excess  of  $500,000 
entered  into  using  procedures  other  than 
sealed  bid  procedures,  and  subcontracts  in 
excess  of  $500,000  thereunder,  other  than 
contracts  or  subcontracts  in  which  the  price 
is  based  on— 

■•(A)  established  catalog  or  market  prices 

of    commercial    items    sold    in    substantial 

quantities  to  the  general  public; 

■•(B)  prices  set  by  statute  or  regulation;  or 

•(C)   fixed   price   contracts   entered   into 

based  on  adequate  price  competition. 

•'(3)(A)  The  Administrator,  after  consulta- 
tion with  the  Board,  may  exempt  classes  or 
categories  of  contractors  and  subcontractors 
from  the  requirements  of  this  section; 

••(B)  The  Administrator,  after  consulta- 
tion with  the  Board,  shall  establish  proce- 
dures and  criteria  for  the  waiver  of  the  re- 
quirements of  this  section  with  respect  to 
individual  contracts  and  subcontracts:  and 

••(C)  Under  the  procedures  and  criteria  es- 
tablished under  subparagraph  (B).  the  head 
of  any  executive  agency  may  waive  the  re- 
quirement of  this  section  with  respect  to  in- 
dividual contracts  or  subcontracts  if  such  a 
waiver  is  in  the  public  interest. 

••(g)(1)  The  single  system  of  Government- 
wide  procurement  regulations  shall  include 
regulations  for  the  implementation  of  cost- 
accounting  standards  promulgated  under 
subsection  (f).  Such  regulations  shall  re- 
quire any  contractor  or  subcontractor  as  a 
condition  of  contracting  with  the  United 
States  to— 

••(A)  disclose  in  writing  the  cost-account- 
ing practices  of  such  contractor  or  subcon- 
tractor, including  methods  of  distinguishing 
direct  costs  from  indirect  costs  and  the  basis 
used  for  allocating  indirect  costs;  and 

■(B)  agree  to  a  contract  price  adjustment, 
with  interest,  for  any  increased  costs  paid  to 
such  contractor  by  the  United  States  be- 


cause of  the  failure  of  the  contractor  to 
comply  with  duly  promulgated  cost-account- 
ing standards  or  to  consistently  follow  the 
disclosed  cost-accounting  practices  of  such 
contractor. 

••(2)  The  interest  rate  applicable  to  the 
price  adjustment  shall  be  the  annual  rate  of 
interest  established  under  section  6621  of 
the  Internal  Revenue  Code  of  1986  for  such 
period.  Such  interest  shall  accrue  from  the 
time  payments  of  the  increased  costs  are 
made  to  the  contractor  or  subcontractor  to 
the  time  the  United  States  receives  full 
compensation  for  the  price  adjustment.  If 
the  parties  fail  to  agree  as  to  whether  the 
contractor  or  subcontractor  has  complied 
with  cost-accounting  standards,  the  rules 
and  regulations  relating  thereto,  and  cost 
adjustmenU  demanded  by  the  United 
States,  such  disagreements  shall  constitute 
a  dispute  under  the  Contract  Disputes  Act 
(41U.S.C.  601etseq.). 

■■(h)(1)  Except  as  provided  in  paragraph 
(3).  prior  to  the  promulgation  under  this 
section  of  cost-accounting  standards,  and 
modifications  thereof,  the  Administrator, 
following  consultation  with  the  Board, 
shall- 
■■(A)  take  into  account— 
••(i)  the  probable  costs  of  implementation 
including  inflationary  effect,  if  any,  com- 
pared to  the  probable  benefits; 

••(ii)  the  advantages,  disadvantages,  and 
improvements  anticipated  in  the  pricing,  ad- 
ministration, and  settlement  of  contracts; 
and 

••(iii)  the  scope  of.  and  alternatives  avail- 
able to.  the  action  proposed  to  be  taken; 

••(B)  prepare  and  publish  a  report  in  the 
Federal  Register  on  the  issues  reviewed 
under  paragraph  (1)(A); 

•■(Od')  publish  an  advanced  notice  of  pro- 
posed rulemaking  in  the  Federal  Register  in 
order  to  solicit  comments  on  the  report  pre- 
pared pursuant  to  paragraph  (1)(B); 

■■(ii)  provide  all  parties  affected  a  period 
of  not  less  than  60  days  after  such  publica- 
tion to  submit  views  and  comments; 

••(iii)  during  such  60-day  period,  consult 
with  the  Comptroller  General  and  consider 
any  recommendation  of  the  Comptroller 
General;  and 

••(D)  publish  a  notice  of  proposed  rule- 
making in  the  Federal  Register  and  provide 
all  parties  affected  a  period  of  not  less  than 
60  days  after  such  publication  to  submit 
views  and  comments. 

••(2)  Rules,  regulations,  cost -accounting 
standards,  and  modifications  thereof  shall 
have  the  full  force  aAd  effect  of  law,  and, 
except  as  provided  in  paragraph  (3).  shall 
become  effective  no  sooner  than  120  days 
after  publication  in  the  Federal  Register  in 
final  form.  Implementation  dates  for  con- 
tractors and  subcontractors  shall  be  deter- 
mined by  agreement  with  the  applicable 
Federal  agency,  but  in  no  event  later  than 
the  beginning  of  the  second  fiscal  year  of 
the  contractor  or  subcontractor  after  a 
standard  becomes  effective.  Rules,  regula- 
tions, cost-accounting  standards,  and  modifi- 
cations promulgated  by  the  Administrator 
shall  be  accompanied  by  prefatory  com- 
ments, and  by  illustrations  if  necessary. 

••(3)  The  requirements  of  paragraph  (1) 
and  the  effective  dates  in  paragraph  (2) 
shall  be  waived  if  the  Administrator  deter- 
mines that  urgent  and  compelling  circum- 
stances make  compliance  with  such  require- 
ments impracticable.  A  cost-a<x;ounting 
standard  or  modification  of  a  cost-account- 
ing standard  for  which  the  requirements  of 
paragraphs  (1)  and  (2)  are  waived  shall  be 
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effective  on  a  temporary  basis  provided  that 
the  Administrator— 

"(A)  publishes  a  notice  of  such  cost-ac- 
counting standard  or  modification  of  a  cost- 
accounting  standard  in  the  Federal  Register 
and  includes  a  statement  that  the  cost-ac- 
counting standard  or  modification  of  a  cost- 
accounting  standard  is  temporary, 

"(B)  provides  for  a  public  comment  period 
of  not  less  than  30  days  beginning  on  the 
date  that  the  notice  is  published: 

"(C)  takes  into  account— 

"(i)  the  probable  costs  of  implementation, 
including  inflationary  effects,  if  any,  com- 
pared to  the  probable  benefits: 

"(ii)  the  advantages,  disadvantages,  and 
improvements  anticipated  in  the  pricing,  ad- 
ministration, and  settlement  of  contracts: 
and 

"(iii)  the  scope  of,  and  alternatives  avail- 
able to,  the  action  proposed  to  be  taken:  and 

•'<D)  prepares  and  publishes  a  report  in 
the  Federal  Register  on  the  issues  reviewed 
under  paragraph  (C)  as  part  of  the  notice  of 
final  rulemaking. 

"(4)  The  functions  exercised  under  this 
section  are  excluded  from  the  operation  of 
sections  551,  553  through  559.  and  701 
through  706  of  title  5,  United  States  Code. 

"(i)  The  Administrator,  after  consultation 
with  the  Board,  shall  report  to  the  Congress 
no  later  than  1  year  after  the  date  of  enact- 
ment of  this  section,  and  annually  thereaf- 
ter, with  respect  to  the  activities  and  oper- 
ations of  the  Board  under  this  section,  to- 
gether with  any  appropriate  recommenda- 
tions. 

"(jKl)  All  cost-accounting  standards,  in- 
terpretations, modifications,  rules,  and  regu- 
lations (including  exemptions)  promulgated 
by  the  Cost-Accounting  Standards  Board 
under  section  719  of  the  Defense  Production 
Act  of  1950  (50  U.S.C.  App.  2168)  shall 
remain  in  effect  unless  amended,  supersed- 
ed, or  rescinded  by  the  Administrator  pursu- 
ant to  this  section. 

"(2)  Cost-accounting  standards  in  effect 
before  the  date  of  enactment  of  this  section 
referred  to  in  paragraph  ( 1 )  shall  be  subject 
to  the  provisions  of  this  section  in  the  same 
manner  as  if  promulgated  by  the  Adminis- 
trator under  this  section. 

"(3)  The  Administrator,  under  the  author- 
ity set  forth  in  section  6  of  this  Act,  shall 
ensure  that  costs  which  are  the  subject  of 
cost-accounting  standards  promulgated 
under  this  section  shall  not  be  subject  to 
regulations  that  are  established  by  another 
executive  agency  that  differ  from  such 
standards  with  respect  to  the  measurement, 
assignment,  and  allocation  of  such  costs. 

"(k)  For  purposes  of  determining  whether 
a  contractor  or  subcontractor  has  complied 
with  cost-accounting  standards  and  has  fol- 
lowed consistently  the  disclosed  cost-ac- 
counting practices,  any  authorized  repre- 
sentative of  the  head  of  the  agency  con- 
cerned, of  the  offices  of  inspector  general 
established  pursuant  to  the  Inspector  Gen- 
eral Act  of  1978,  or  of  the  Comptroller  Gen- 
eral of  the  United  States  may  examine  and 
make  copies  of  any  documents,  papers,  or 
records  of  such  contractor  or  subcontractor 
relating  to.  and  solely  for  the  purpose  of  en- 
suring compliance  with  such  cost-account- 
ing standards. 

"(IKX)  There  are  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary  to 
carry  out  the  provisions  of  this  section. 

■(2)  Section  719  of  the  Defense  Produc- 
tion Act  of  1950  (50  U.S.C.  App.  2168)  is  re- 
pealed.". 


PROFIT  METHODOLOGY  STUDY 

Sec.  5.  (a)  The  Administrator  shall  con- 
duct a  study  to  develop  a  consistent  method- 
ology which  executive  agencies  may  use  for 
measuring  the  profits  earned  by  Govern- 
ment contractors  on  procurements,  other 
than  procurements  where  the  price  is  based 
on  adequate  price  competition  or  on  estab- 
lished catalog  or  market  prices  of  commer- 
cial items  sold  in  substantial  quantities  to 
the  general  public. 

(b)  The  methodology  developed  under 
subsection  (a)  shall  include  adequate  proce- 
dures for  verifying  and  maintaining  the  con- 
fidentiality of  financial  data  of  contractors. 

STUDY  AND  REPORT  BY  THE  ADMINISTRATOR  FOR 
FEDERAL  PROCUREMENT  POLICY 

Sec  6.  No  later  than  April  1,  1989,  the  Ad- 
ministrator for  Federal  Procurement  Policy, 
in  consultation  with  the  Comptroller  Gener- 
al, shall  conduct  a  study  and  submit  a 
report  to  the  Committee  on  Governmental 
Affairs  of  the  Senate  and  the  Committee  on 
Government  Operations  of  the  House  of 
Representatives— 

(1)  on  the  extent  to  which  the  data  col- 
lected by  the  Federal  Procurement  Data 
System  is  adequate  for  the  management, 
oversight  and  evaluation  of  Federal  procure- 
ment: and 

(2)  which  shall  include  any  appropriate 
recommendations  for  improvements  of  such 
system. 

ELEVATION  OF  PRESIDENTIAL  APPOINTEES 
WITHIN  THE  OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Sec.  7.  (a)  Section  5312  of  title  5.  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  "The  Director  of  the  Office  of 
Management  and  Budget.". 

(b)  Section  5313  of  title  5.  United  States 
Code,  is  amended— 

(1)  by  adding  at  the  end  thereof  "Deputy 
Director  of  the  Office  of  Management  and 
Budget.":  and 

(2)  by  striking  out  "The  Director  of  the 
Office  of  Management  and  Budget.". 

(c)  Section  5314  of  title  5.  United  States 
Code,  is  amended  by— 

(1)  adding  at  the  end  thereof  "Administra- 
tor for  Federal  Procurement  Policy"  and 
"Administrator.  Office  of  Information  and 
Regulatory  Affairs.  Office  of"  Management 
and  Budget.":  and 

(2)  striking  out  "Deputy  Director  of  the 
Office  of  Management  and  Budget.". 

(d)  Section  5315  of  title  5.  United  States 
Code,  is  amended— 

(1)  by  striking  out  "Administrator  for  Fed- 
eral Procurement  Policy.":  and 

(2)  by  striking  out  "Administrator.  Office 
of  Information  and  Regulatory  Affairs. 
Office  of  Management  and  Budget.". 

(e)  The  amendments  made  by  this  section 
shall  be  effective  on  January  20.  1989. 

TRAVEL  expenses  UNDER  CERTAIN  GOVERNMENT 
CONTRACTS 

Sec  8.  Section  24  of  the  Office  of  Federal 
Procurement  Policy  Act  (41  U.S.C.  420)  is 
amended— 

(1)  by  redesignating  such  section  as  sub- 
section (a)  of  section  24:  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(b)(1)  The  provisions  of  subsection  (a) 
shall  not  apply  to  any  agreement  between 
an  executive  agency  and  a  State  institution, 
or  an  executive  agency  and  a  nonprofit  in- 
stitution, entered  into  for  the  purpose  for 
conducting  federally  sponsored  research 
and  related  activities. 

"(2)  Under  any  agreement  described  under 
paragraph  (1).  costs  incurred  by  personnel 


for  travel,  including  costs  of  lodging,  other 
subsistence,  and  incidental  expenses,  shall 
be  considered  reasonable  and  allowable  only 
to  the  extent  that  such  costs  do  not 
exceed— 

"(A)  charges  normally  allowed  by  the  re- 
spective institution  in  its  regular  operations 
as  a  result  of  an  institutional  policy:  and 

"(B)  the  limits  and  principles  as  are  pro- 
vided for  by  government-wide  regulation  of 
such  costs  established  by  the  Director  of  the 
Office  of  Management  and  Budget. 

"(3)  The  regulation  under  paragraph 
(2)(B)  shall  specifically  provide  that  in  the 
absence  of  an  institutional  policy  regarding 
travel  costs,  the  rates  and  amounts  estab- 
lished under  subchapter  I  of  chapter  57  of 
title  5.  United  States  Code,  or  by  the  Admin- 
istrator of  General  Services  or  the  President 
(or  his  designee)  pursuant  to  any  provisions 
of  such  subchapter  shall  apply  to  agree- 
ments between  an  executive  agency  and  a 
State  institution,  or  an  executive  agency 
and  a  nonprofit  institution,  entered  into  for 
the  purpose  of  conducting  federally  spon- 
sored research  and  related  activities.". 

Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  bill, 
as  amended,  was  passed. 

Mr.  JOHNSTON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


THE  LEGISLATIVE  CALENDAR 

Mr.  BYRD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
majority  leader. 

Mr.  BYRD.  Mr.  President.  I  inquire 
of  the  distinguished  Republican  leader 
if  the  following  calendar  orders  on  the 
Calendar  of  Business  have  been 
cleared  on  his  side.  Calendar  Orders 
Nos.  879,  884,  889,  890,  891,  892,  893, 
896,  897,  and  898. 

Mr.  DOLE.  They  have  been  cleared 
on  this  side. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  the 
foregoing  calendar  orders;  that  they 
be  considered  en  bloc;  that  amend- 
ments where  shown  be  adopted;  that 
where  Senators  have  statements  that 
they  wish  to  have  appear  appropriate- 
ly in  the  Record  as  though  read  such 
statements  so  appear;  and  that  the 
bills  and  resolutions  be  agreed  to  en 
bloc;  that  any  amendments  to  titles  or 
to  preambles  be  agreed  to;  and  that 
the  motion  to  reconsider  en  bloc  be 
laid  on  the  table. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  DOLE.  There  is  no  objection. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ADMINISTRATION  OF  PERSON- 
NEL SYSTEMS  IN  THE  GENER- 
AL ACCOUNTING  OFFICE 

The  bill  (H.R.  4318)  to  improve  the 
administration  of  the  personnel  sys- 
tems of  the  General  Accounting 
Office,  was  considered,  ordered  to  a 
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third  reading,  read  the  third  time,  and 
passed. 

Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


PROHIBITION  AGAINST  LICENS- 
ING OF  CERTAIN  FACILITIES 
ON  THE  SALMON  AND  SNAKE 
RIVERS.  IDAHO 

The  Senate  proceeded  to  consider 
the  bill  (S.  2102)  to  prohibit  the  licens- 
ing of  certain  facilities  on  portions  of 
the  Salmon  and  Snake  Rivers  in 
Idaho,  and  for  other  purposes,  which 
had  been  reported  from  the  Commit- 
tee on  Energy  and  Natural  Resources, 
with  amendments,  as  follows: 

(The  parts  of  the  bill  intended  to  be 
stricken  are  shown  in  boldface  brack- 
ets, and  the  parts  of  the  bill  intended 
to  be  inserted  are  shown  in  italic.) 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  the 
Federal  Energy  Regulatory  Commission 
shall  not  [licensej  issue  any  preliminary 
permit,  license,  or  exemption  from  licensing 
for  the  construction  of  any  dam.  diversion 
or  bypass  under  the  Federal  Power  Act  (41 
Stat.  1063).  as  amended,  on— 

(a)  The  Salmon  River,  Idaho,  from  Long 
Tom  Bar  to  the  confluence  of  the  Snake 
River  or 

(b)  the  Snake  River.  Idaho,  from  the  east- 
ward extension  of  the  north  boundary  of 
section  1,  township  5  north,  range  47  east. 
Willamette  Meridian  to  the  pool  formed 
behind  Lower  Granite  Dam. 

Sec.  2.  In  order  to  further  the  purposes  of 
the  Wild  and  Scenic  Rivers  Act  (82  Stat. 
906)  as  amended  and  to  protect  the  values 
for  which  certain  portions  of  the  Salmon 
River,  Idaho  and  the  Snake  River.  Idaho 
were  designated  as  components  of  the 
system,  no  dam  may  be  constructed  on  the 
segments  of  the  Salmon  or  Snake  Rivers  re- 
ferred to  in  section  1. 

The  amendments  were  agreed  to. 

The  bill  was  ordered  to  be  engrosed 
for  a  third  reading,  read  the  third 
time,  and  passed. 

Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


AMENDMENTS  TO  MIDDLE  AT- 
LANTIC INTERSTATE  FOREST 
FIRE  PROTECTION  COMPACT 

The  bill  (S.  2349)  to  amend  the 
Middle  Atlantic  Interstate  Forest  Fire 
Protection  Compact  to  include  the 
State  of  Ohio,  was  considered,  ordered 
to  be  engrossed  for  a  third  reading, 
read  the  third  time,  and  passed;  as  fol- 
lows: 


S.  2349 
Be  it  enacted  by  the  Senate  and  Hoxise  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  article 
II  of  the  "Middle  Atlantic  Interstate  Forest 
Fire  Protection  Compact"  in  the  Act  enti- 
tled "An  Act  granting  the  consent  and  ap- 
proval of  Congress  to  the  Middle  Atlantic 
Interstate  Forest  Fire  Protection  Compact", 
approved  July  25.  1956  (70  Stat.  636:  Public 
Law  790)  is  amended  by  inserting  "Ohio." 
after  "New  Jersey.". 

Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


SLEEPING  BEAR  DUNES  NATION- 
AL LAKESHORE  ADVISORY 
COMMISSION 

The  bill  (S.  2436)  to  reauthorize  the 
Sleeping  Bear  Dunes  National  Lake- 
shore  Advisory  Commission,  was  con- 
sidered, ordered  to  be  engrossed  for  a 
third  reading,  read  the  third  time,  and 
passed:  as  follows: 

S.  2436 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sec- 
tion 4  of  Public  Law  91-479,  relating  to  the 
establishment  of  Sleeping  Bear  Dunes  Na- 
tional Lakeshore.  is  amended— 

(1)  in  subsection  (a)  striking  "ten"  and  in- 
serting "twenty":  and 

(2)  by  amending  subsection  (e)  to  read  as 
follows: 

"(e)  The  Secretary  or  his  designee  shall 
consult  with  the  Commission  with  respect 
to— 

"(1)  matters  relating  to  the  development 
of  the  lakeshore  and  with  respect  to  the 
provisions  of  sections  9.  12,  and  13  of  this 
Act:  and 

"(2)  matters  relating  to  the  implementa- 
tion of  the  General  Management  Plan  pro- 
vided for  in  section  6(b).". 

Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


MINING  AND  MINERAL  RE- 
SOURCES RESEARCH  INSTI- 
TUTE ACT  AUTHORIZATION 

The  Senate  proceeded  to  consider 
the  bill  (H.R.  3977)  to  authorize  ap- 
propriations for  the  Mining  and  Min- 
erals Resources  Research  Institute  Act 
for  fiscal  years  1990  through  1993, 
which  had  been  reported  from  the 
Committee  on  Energy  and  Natural  Re- 
sources, with  an  amendment  to  strike 
all  after  the  enacting  clause  and  insert 
in  lieu  thereof,  the  following: 
That  any  reference  in  this  Act  to  the  "Act 
of  August  29,  1984".  is  a  reference  to  the  Act 
of  August  29.  1984.  entitled  "An  Act  to  es- 
tablish a  State  Mining  and  Mineral  Re- 
sources Research  Institute  Program,  and  for 


other  purposes"  (30  U.S.C.   1221-1230:  98 
Stat.  1536-1542). 

Sec.  2.  (a)  Section  1(a)(1)  of  the  Act  of 
August  29.  1984  (30  U.S.C.  1221(a)(1)).  is 
amended  by  striking  "$300,000  for  the  fiscal 
year  ending  September  30.  1985.  and"  and 
"to  each  participating  state"  and  inserting 
after  "$400,000"  the  following:  "for  the 
fiscal  year  ending  September  30.  1990,  and". 

(b)  Section  1(a)(2)(A)  of  the  Act  of  August 
29.  1984  (30  U.S.C.  1221(a)(2)(A)).  is  amend- 
ed to  read  as  follows: 

"(2)(A)  Funds  appropriated  under  this  sec- 
tion shall  be  made  available  for  grants  to  be 
matched  on  a  basis  of  no  less  than  two  non- 
Federal  dollars  for  each  Federal  dollar. '. 

(c)  The  second  sentence  of  section  Kb)  of 
the  Act  of  August  29,  1984  (30  U.S.C. 
1221(b)).  is  amended  by  deleting  the  phrase 
"production  of  mineral  resources:"  and  in- 
serting in  lieu  thereof  "production  of  fuel 
and  nonfuel  mineral  resources:". 

Sec.  3.  Subsection  2(a)  is  amended  by  de- 
leting the  second  sentence  and  amending 
the  first  sentence  to  read  as  follows:  "There 
is  authorized  to  be  appropriated  to  the  Sec- 
retary $15,000,000  for  the  fiscal  year  ending 
September  30,  1990,  and  for  each  fiscal  year 
thereafter  for  four  additional  years,  which 
shall  remain  available  until  expended.". 

Sec.  4.  Section  6(d)  of  the  Act  of  August 
29.  1984  (30  U.S.C.  1226(d)).  is  amended  by 
striking    after  September  30.  1984.". 

Sec.  5.  (a)  Section  9(a)(7)  of  the  Act  of 
August  29.  1984  (30  U.S.C.  1229(a)(7)),  is 
amended  to  read  as  follows: 

"(7)  seven  other  persons  who  are  knowl- 
edgeable in  the  fields  of  mining  and  mineral 
resources  research,  including  two  university 
administrators  involved  in  the  conduct  of 
programs  authorized  by  this  Act,  three  rep- 
resentatives from  the  mining  industry,  a 
working  miner,  and  a  representative  from 
the  conservation  community.  In  making 
these  seven  appointments,  the  Secretary 
shall  consult  with  interested  groups.". 

(b)  Section  9(e)  of  the  Act  of  August  29. 
1984  (30  U.S.C.  1229(e)).  is  amended  by  de- 
leting the  second  sentence  and  inserting  in 
lieu  thereof  the  following:  "The  Committee 
shall  submit  such  plan  to  the  Secretary,  the 
President,  and  the  Congress  on  or  before 
March  1.  1986,  and  shall  submit  an  annual 
update  of  such  plan  by  January  15  of  each 
calendar  year.". 

Sec  6.  Section  10(b)  of  the  Act  of  August 
29.  1984  (30  U.S.C.  1230(b)),  is  amended  to 
read  as  follows: 

"(b)  Notwithstanding  the  provisions  of 
subsection  (a),  those  colleges  or  universities 
which,  on  the  date  of  enactment  of  this  Act, 
have  a  mining  or  mineral  resources  research 
institute  program  which  has  been  found  to 
be  eligible  pursuant  to  this  Act  shall  contin- 
ue to  be  eligible  pursuant  to  this  Act  subject 
to  review  at  least  once  during  the  period  au- 
thorized by  this  Act,  under  the  provisions  of 
section  10(a)  of  this  Act.". 

Sec  7.  The  Committee  on  Mining  and 
Mineral  Resources  Research  established 
under  Section  9  of  the  Act  of  August  29, 
1984  (30  U.S.C.  1229)  shall  submit  a  propos- 
al to  establish  a  Generic  Mineral  Technolo- 
gy Center  on  Strategic  and  Critical  Minerals 
to  the  Congress  by  January  15,  1990.  Such 
proposal  may  be  submitted  in  conjunction 
with  the  annual  plan  update  required  by 
section  9(e)  of  the  Act  of  August  29,  1984 
(30  U.S.C.  1229(e)). 

The  amendment  was  agreed  to. 

The  amendment  was  ordered  to  be 
engrossed,  the  bill  was  read  the  third 
time,  and  passed. 
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Mr.  BYRD.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  E>OLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


WATER  RESOURCES 
DEVELOPMENT 

The  Senate  proceeded  to  consider 
the  bill  (H.R.  4267)  to  authorize  addi- 
tional appropriations  for  the  WEB 
Rural  Water  Development  Project, 
South  Dakota,  authorize  the  use  of 
Pick-Sloan  Missouri  Basin  Electric 
Power  by  the  Lower  Brule  Sioux 
Indian  Tribe,  and  to  rename  certain 
facilities  of  the  Central  Valley  Project. 
California,  which  had  been  reported 
from  the  Committee  on  Energy  and 
Natural  Resources,  with  an  amend- 
ment. 

On  page  2.  line  10.  strike  "Burle"  and 
insert  "Brule,  including  the  Clark  Ranch  ir- 
rigation development," 

So  as  to  make  the  bill  read: 

H.R.  4267 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

TITLE  I-WEB  PIPELINE  PROJECT. 
SOUTH  DAKOTA 

sec.  101.  INCREASE  IN  Al  THURIZATION  «»F  APPRO- 
PRIATIONS. 

In  addition  to  the  funds  authorized  to  be 
appropriated  for  the  construction  of  the 
WEB  Rural  Water  Development  project  au- 
thorized by  section  9  of  the  Rural  Develop- 
ment Policy  Act  of  1980  (Public  Law  96-355, 
94  Stat.  1175),  as  amended  by  section  2  of 
Public  Law  97-273  (96  Stat.  1181).  there  are 
authorized  to  be  appropriated  therefor  an 
additional  sum  of  $18,500,000  (March  1988 
price  levels),  plus  or  minus  such  amounts,  if 
any,  as  may  be  required  by  engineering  cost 
indices  applicable  to  such  construction. 

SEC.  IW.  I'SE  OF  PICK-SLOAN  POWER. 

Section  5  of  Public  Law  97-273  (96  Stat. 
1182)  is  amended  by  inserting;  (1)  after 
"Omaha"  the  phrase  [Lower  Brule.J  Brule, 
including  the  Clark  Ranch  irrigation  devel- 
opment" and  (2)  a  period  after  the  phrase 
"Irrigation  divelopments"  and  deleting  the 
remainder  of  the  sentence. 

TITLE  II-NAME  CHANGE 
SEC.  201.  B.F.  SISK  SAN  I.l  IS  OAM. 

(a)  The  San  Luis  Dam  of  the  San  Luis 
Unit,  Central  Valley  project.  California, 
constructed,  operated,  and  maintained 
under  the  Act  of  June  3.  1960  (Public  Law 
86-488,  74  Stat.  156).  hereafter  shall  be 
known  and  designated  as  the  "B.F.  Sisk  San 
Luis  Dam". 

(b)  Any  reference  in  any  law.  regulation, 
document,  record,  map,  or  other  paper  of 
the  United  States  to  the  dam  referred  to  in 
subsection  (a)  is  hereby  deemed  to  be  a  ref- 
erence to  the  "B.F.  SUk  San  Luis  Dam". 

SEC.  202.  WILUA.M  R.  UIANEI.I.I  PlMPINCJ-iiF.NER- 
ATING  PLANT. 

(a)  The  San  Luis  Pumping-Oenerating 
Plant  of  the  San  Luis  Unit.  Central  Valley 
project,  California,  constructed,  operated, 
and  maintained  under  the  Act  of  June  3, 
1960  (Public  Law  86-488.  74  Stat.  156),  here- 
after shall  be  known  and  designated  as  the 


"William  R.  Gianelli  Pumping-Oenerating 
Plant". 

(b)  Any  reference  in  any  law,  regulation, 
document,  record,  man,  or  other  paper  of 
the  United  States  to  the  plant  referred  to  in 
subsection  (a)  is  hereby  deemed  to  be  a  ref- 
erence to  the  "William  R.  Gianelli  Pump- 
ing-Oenerating Plant". 

SEC.  203.  CLAIR  A.  HILL  WHISKFYTOWN  DA.M. 

(a)  The  Whiskey  town  Dam  of  Central 
Valley  project,  California,  constructed,  oper- 
ated, and  maintained  under  the  Act  of 
August  26,  1937  (50  Stat.  850),  and  AcU  sup- 
plementary and  amendatory  thereto,  here- 
after shall  be  known  and  designated  as  the 
"Clair  A.  Hill  Whiskeytown  Dam". 

(b)  Any  reference  in  any  law,  regulation, 
document,  record,  map,  or  other  paper  of 
the  United  States  to  the  plant  referred  to  in 
subsection  (a)  is  hereby  deemed  to  be  a  ref- 
erence to  the  "Clair  A.  Hill  Whiskeytown 
Dam". 

The  amendment  was  agreed  to. 

The  amendment  was  ordered  to  be 
engrossed,  the  bill  was  read  the  third 
time,  and  passed. 

Mr.  BYRD.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


DEVELOPMENT  OF  GROUND 
WATER  POUCY 

The  Senate  proceeded  to  consider 
the  bill  (S.  1992)  to  promote  intergov- 
ernmental and  interagency  coopera- 
tion in  the  development  of  ground 
water  policy,  which  had  been  reported 
from  the  Committee  on  Governmental 
Affairs,  with  an  amendment  to  strike 
all  after  the  enacting  clause  and  insert 
in  lieu  thereof,  the  following: 

SF(TION  1.  FINniN(;S. 

The  Congress  finds  that— 

(1)  ground  water  is  a  valuable  natural  re- 
source that  provides  drinking  water  to  more 
than  half  of  the  general  population  and 
over  95  percent  of  the  rural  population  of 
the  United  States; 

(2)  ground  water  is  highly  susceptible  to 
contamination  from  many  sources,  natural 
and  man-made; 

(3)  once  contaminated,  ground  water  is 
difficult,  expensive,  and  often  impossible  to 
clean  up; 

(4)  the  value  and  complexity  of  ground 
water  demand  that  Federal  Government 
management  and  protection  programs  focus 
and  coordinate  their  efforts  to  prevent  con- 
tamination of  ground  water; 

(5)  the  Federal  Government  has  substan- 
tial expertise  and  vast  resources  of  informa- 
tion on  the  nature  of  ground  water  and  on 
methods  for  managing  and  protecting  it; 

(6)  State  and  local  governments  should  be 
the  first  line  of  protection  for  ground  water, 
complemented  by  Federal  expertise  and  in- 
formation; 

(7)  the  public  can  voluntarily  do  much  to 
help  provide  practical  protection  of  ground 
water,  if  properly  informed;  and 

(8)  the  Federal  Government  should  play  a 
leadership  role  in  providing  expertise  and 
information  to  State  and  local  governments 
and  the  public  to  facilitate  their  efforts  to 
prevent  ground  water  contamination. 


SEC.  2.  DEFINITIONS. 

For  the  purposes  of  this  Act— 

(1)  the  term  "Federal  agency"  means  any 
department,  agency,  or  other  instrumentali- 
ty of  the  Federal  Government,  including 
any  government  corporation; 

(2)  the  term  "groundwater"  means  water 
below  the  land  surface  in  a  zone  of  satura-  - 
tion; 

(3)  the  term  "local  government"  means 
any  city,  town,  borough,  county,  parish,  dis- 
trict, or  other  public  body  which  is  a  politi- 
cal subdivision  of  a  State  and  which  is  cre- 
ated pursuant  to  State  law; 

(4)  the  term  "State"  means  the  50  States, 
the  District  of  Columbia,  Puerto  Rico, 
Guam,  the  Virgin  Islands,  the  Northern 
Mariana  Islands,  American  Samoa,  and  the 
Trust  Territory  of  the  Pacific  Islands;  and 

(5)  the  term  "practical  ground  water  in- 
formation" means  nontechnical  guidance  on 
preventative  measures  that  can  be  taken  to 
protect  ground  water  that  do  not  require  so- 
phisticated expertise  or  equipment  to  ac- 
complish. 

SEC.  .1.  ISTERACENCY  ((MtRDINATION  OF  FEDERAL 
CROl  NDWATER  .MANACiE.VIENT  AND 
PROTEtTION. 

(a)  In  General.— The  President  shall  co- 
ordinate activities  conducted  by  the  agen- 
cies of  the  United  States  Government  to 
characterize,  classify,  manage,  protect,  and 
remediate  ground  water  resources;  to  pre- 
vent ground  water  contamination;  and  to 
design  ground  water  monitoring  programs. 
The  President  shall  also  coordinate  activi- 
ties conducted  by  the  agencies  to  assist 
State  and  local  government  efforts  in  these 
areas  and  shall  disseminate  information 
concerning  all  agency  activities  to  the  ap- 
propriate Federal  agencies.  State  and  local 
governments,  and  the  public. 

(b)  Interagency  Committee.— 

(1)  Establishment  of  interagency  com- 
mittee.—In  carrying  out  his  responsibilities 
to  coordinate  Federal  activities  under  this 
Act,  the  President  shall  establish  an  Inter- 
agency Committee  on  Groundwater  Man- 
agement and  Protection  (hereinafter  re- 
ferred to  as  or  the  "Interagency  Commit- 
tee"). The  Interagency  Committee  shall  be 
established  within  90  days  from  the  enact- 
ment of  this  Act.  The  membership  of  the 
Interagency  Committee  shall  include  each 
Federal  agency  involved  in  ground  water  re- 
lated activities.  The  Interagency  Committee 
shall  be  chaired  by  the  Administrator  of  the 
Environmental  Protection  Agency.  The  Di- 
rector of  the  United  States  Geological 
Survey  and  the  Secretary  of  the  Depart- 
ment of  Agriculture  shall  act  as  Vice-Chair- 
persons of  the  Interagency  Committee.  A 
Vice-Chair  may  act  as  Chair  in  the  absence 
of  the  Chair.  Any  dissenting  views  of  a  Vice- 
Chair  from  a  decision  of  the  Chair  may  be 
described  in  the  Annual  Report  required 
under  paragraph  (2).  if  desired  by  the  dis- 
senting Vice-Chair.  The  Chair  shall  consult 
with  the  Vice-Chairs  as  to  the  dates  and 
agendas  of  meetings. 

(2)  Duties.— The  Interagency  Committee 
shall— 

(A)  define  and  review  the  activities  of 
each  member  agency  to  ensure  coordination 
among  such  agencies: 

(B)  identify  and  make  recommendations 
for  eliminating  conflicts  and  unnecessary 
(duplications  and  inconsistencies  between  or 
among  programs  of  member  agencies; 

(C)  identify  major  State  and  local  techni- 
cal assistance,  information,  and  research 
needs; 

(D)  develop  overall  priorities  and  a  coordi- 
nated plan  for  addressing  State  and  local 
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technical  assistance,  information,  and  re- 
search needs  identified  in  subparagraph  (C); 

(E)  review  ground  water  information  and 
data  collected  by  member  agencies  and 
mal(e  recommendations  to  maximize  the 
value  of  information  collected  for  programs 
conducted  by  the  Federal  agencies,  by  State, 
and  local  governments,  and  the  public; 

(P)  otherwise  facilitate  interagency  com- 
munication on  technical  assistance,  infor- 
mation, and  research  and  development  pro- 
grams which  support  State  and  local  ground 
water  protection  and  management  pro- 
grams; 

(G)  facilitate  the  development  of  memo- 
randa of  understanding  among  Interagency 
Committee  members;  and 

(H)  facilitate  the  dissemination  of  practi- 
cal ground  water  information  to  the  public. 

(3)  Annual  report.— The  Interagency 
Committee  shall  prepare  an  annual  report 
that  details  conflicts,  inconsistencies,  and 
unnecessary  duplication  in  existing  Federal 
laws,  regulations,  policies,  and  programs 
having  an  effect  on  ground  water  and  rec- 
ommends changes  to  eliminate  these  prob- 
lems. The  report  shall  also  summarize  the 
ground  water  technical  assistance,  informa- 
tion, and  research  needs  of  State  and  local 
governments,  and  practical  ground  water  in- 
formation needs  of  the  public,  take  into  ac- 
count reports  of  the  Advisory  Committee  es- 
tablished under  subsection  (c)  and  evaluate 
the  extent  to  which  member  agencies  are 
addressing  those  needs.  The  annual  report 
shall  be  submitted  to  the  Congress  not  later 
than  January  15  of  each  calendar  year  be- 
ginning in  1989  and  shall  be  made  available 
to  the  public. 

(4)  Meetings.— The  Interagency  Commit- 
tee shall  hold  no  less  than  2  public  meetings 
a  year. 

(c)  Advisory  Committee.— 

(1)  Establishment  of  committee.— The 
President  shall  establish  within  90  days 
after  the  date  of  enactment  of  this  Act.  the 
Advisory  Committee  on  Groundwater  Man- 
agement and  Protection  (hereinafter  re- 
ferred to  as  the  "Advisory  Committee"). 
The  Advisory  Committee  shall  be  composed 
of  not  more  than  15  individuals.  Each 
member  shall  be  selected  from  among  State 
and  local  government  officials,  environmen- 
tal organizations,  scientific  and  professional 
organizations,  industry,  and  the  general 
public,  who  possess  a  knowledge  of  ground 
water  issues,  with  a  view  toward  achieving  a 
regional  balance  as  well  as  hydrogeological 
diversity. 

(2)  Purpose  of  the  committee.— The  pur- 
pose of  the  Advisory  Committee  is  to  ensure 
that  the  programs  and  policies  carried  out 
by  the  member  agencies  of  the  Interagency 
Committee  are  familiar  to  and  meet  the 
needs  of  State  and  local  government  agen- 
cies and  the  public. 

(3)  Consultations.— The  Interagency 
Committee  shall  meet  on  a  regular  basis 
with  the  Advisory  Committee,  but  no  less 
often  than  every  6  months  to  discuss  the 
progress  in  carrying  out  this  Act.  The  Advi- 
sory Committee  shall  submit  reports,  at 
least  once  per  year,  to  the  Interagency  Com- 
mittee. 

(4)  Access  to  information.— In  the  spirit 
of  professional  cooperation,  the  Interagency 
Committee  shall  make  every  effort  to  share 
information  needed,  requested,  and  or  of  po- 
tential use  by  the  Advisory  Committee, 
except  where  the  provision  of  such  informa- 
tion might  be  construed  to  be  against  the 
best  interests  of  the  Nation. 


SEC.  4.  AITHORIZATION. 

There  are  authorized  to  be  appropriated 
$2,000,000  in  each  of  fiscal  years  1988-1992, 
inclusive,  to  carry  out  this  Act. 

Mr.  HEINZ.  Mr.  President.  I  am 
pleased  to  bring  to  the  floor  S.  1992, 
legislation  which  Senators  Sasser, 
Roth,  and  I  introduced  in  December 
to  promote  intergovernmental  and 
interagency  cooperation  in  ground 
water  protection. 

The  Governmental  Affairs  Commit- 
tee reported  S.  1992  by  unanimous 
vote  on  July  14.  The  committee's  Sub- 
committee on  Government  Efficiency, 
of  which  I  am  ranking  minority 
member,  held  two  hearings  on  S.  1992, 
at  which  representatives  of  State  gov- 
ernments, interstate  ground  water 
management  groups,  as  well  as  indus- 
trial, agricultural  and  environmental 
organizations,  testified  resoundingly  in 
favor  of  the  legislation.  The  only  op- 
position to  the  bill  was  voiced  by  the 
administration,  which  maintained  that 
current  interagency  and  intergovern- 
mental coordinative  efforts  are  ade- 
quate. Privately,  however,  a  number  of 
administration  officials  quietly  will 
admit  that  there  is  no  reason  to 
oppose  this  particularly  effective  bill. 

Heard  throughout  the  subcommit- 
tee's hearings  on  S.  1992— and  demon- 
strating the  need  for  such  legislation- 
was  the  sentiment  that  there  is  no 
comprehensive  national  policy  for 
ground  water  management  and  protec- 
tion. Indeed,  many  witnesses  described 
current  Federal  efforts  as  contradicto- 
ry and  uncoordinated.  Witnesses  at- 
tested to  the  frustration  they  experi- 
ence when  the  general  lack  of  appro- 
priate information  from  the  Federal 
Government  prevents  them  from 
being  able  to  adequately  implement 
programs  at  the  State  level.  Given 
that  the  primary  responsibility  for 
ground  water  management  and  protec- 
tion resides  with  the  States,  for  them 
to  be  so  left  in  the  dark— without  ade- 
quate Federal  leadership— is  unaccept- 
able. 

S.  1992,  through  the  creation  of 
interagency  and  advisory  committees, 
will  help  to  ensure  careful  policy  plan- 
ning and  clarification  and  thus  aid  in 
preventing  future  ground  water  prob- 
lems. The  bill  will  promote  interagen- 
cy and  intergovernmental  cooperation 
in  the  development  of  ground  water 
policy,  and  facilitate  the  dissemination 
of  ground  water-related  research  and 
data  to  the  States  and  localities,  those 
who  need  it  most. 

Conflicting  intents,  policy  gaps,  and 
duplication  of  efforts  among  the  more 
than  two  dozen  Federal  agencies  and 
offices  with  ground  water  concerns 
have  muddled  the  management  and 
protection  of  this  vital  natural  re- 
source. In  addition,  at  least  16  major 
statutes  involve  ground  water.  Mr. 
President,  it  is  a  wonder  that  the 
States  and  localities  are  able  to  even 
identify  whom  they  should  be  contact- 


ing at  the  Federal  level  for  informa- 
tion, let  alone  actually  gaining  access 
to  it.  which  we  know  through  the  sub- 
committee's hearing  record  is  all  too 
rare. 

S.  1992  seeks  to  eliminate  the  mis- 
communication  between  Federal  agen- 
cies, and  to  open  the  lines  for  greater 
communication  with  the  States  and  lo- 
calities. This  would  be  accomplished 
through  the  establishment  of  the 
interagency  and  advisory  conunittees. 
The  former  would  be  comprised  of  one 
representative  of  each  of  the  Federal 
agencies  with  ground  water  concerns, 
and  would  be  chaired  by  the  Environ- 
mental Protection  Agency  and  vice 
chaired  by  the  U.S.  Geological  Survey 
and  the  Department  of  Agriculture. 
The  advisory  committee,  in  turn, 
would  be  made  up  of  no  more  than  15 
representatives  from  State  and  local 
governments,  the  public,  and  various 
other  concerned  groups.  This  advisory 
committee— of  which  no  equivalent 
currently  exists  in  any  other  so-called 
coordinative  body— would  ensure  that 
those  at  the  Federal  level  are  contin- 
ually aware  of  State  and  local  ground 
water  management  and  protection 
needs,  and  that  the  States  and  local- 
ities are  ensured  a  voice  in  the  formu- 
lation and  implementation  of  related 
policies. 

Mr.  President,  the  continued  preser- 
vation and  protection  of  the  Nation's 
ground  water  depends  upon  concerted 
efforts  and  resources.  S.  1992  would 
help  to  accomplish  that  goal.  I  urge 
the  speedy  enactment  of  this  legisla- 
tion. 

The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third 
time,  and  passed. 

The  title  was  amended  so  as  to  read: 
"A  bill  to  promote  intergovernmental 
and  interagency  cooperation  on 
ground  water  management  and  protec- 
tion and  to  facilitate  the  dissemination 
of  practical  information  on  ground 
water  protection  to  the  public". 

Mr.  BYRD.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


ECONOMIC  DEVELOPMENT  PLAN 
FOR  NORTHWESTERN  BAND 
OF  THE  SHOSHONE  NATION 

The  bill  (H.R.  2370)  to  provide  for 
the  establishment  of  an  economic  de- 
velopment plan  for,  and  Federal  serv- 
ices and  assistance  to,  the  Northwest- 
em  Band  of  the  Shoshone  Nation,  and 
for  other  purposes,  was  considered,  or- 
dered to  a  third  reading,  read  the 
third  time,  and  passed. 
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COUSHATTA  TRIBE  OP 
LOUISIANA  SETTLEMENT  ACT 

The  Senate  proceeded  to  consider 
the  bill  (H.R.  3617)  to  settle  certain 
land  claims  of  the  Coushatta  Tribe  of 
Louisiana  against  the  United  States,  to 
authorize  the  use  and  distribution  of 
the  settlement  funds,  and  for  other 
purposes. 

Mr.  BREAUX.  Mr.  President,  I  am 
proud  and  happy  and  relieved  that  the 
Senate  is  approving  this  legislation 
today.  I  have  been  working  with  the 
Coushatta  Tribe  of  Louisiana  on  this 
matter  since  1979,  when  I  was  a 
Member  of  the  House  of  Representa- 
tives. We  held  subcommittee  hearings 
in  1982  on  a  bill  and  an  accompanying 
congressional  reference  to  the  U.S. 
Claims  Court.  That  congressional  ref- 
erence was  approved  on  September  27, 
1983.  Since  that  time,  the  Department 
of  Justice  and  the  Coushatta  Tribe  of 
Louisiana  have  come  to  an  agreement 
on  the  amount  of  the  settlement  and 
the  form  that  settlement  will  take. 

H.R.  3617  would  authorize  an  appro- 
priation of  $1.3  million  to  settle  a  dis- 
pute over  the  uncompensated  taking 
by  the  United  States  of  land  owned  or 
occupied  by  the  Coushatta  Tribe  of 
Louisiana  in  the  19th  century.  It  pro- 
vides that  the  Secretary  of  the  Interi- 
or will  hold  the  $1.3  million  in  trust 
for  the  tribe  for  use  under  a  plan  to  be 
developed  by  the  leadership  of  the 
tribe  and  approved  by  the  Secretary. 
This  agreement  constitutes  a  final  set- 
tlement of  the  tribe's  claims  against 
the  United  States  in  regard  to  these 
lands. 

After  working  on  this  matter  for 
nearly  40  years,  it  is  gratifying  to  see 
that  a  just  solution  has  been  reached 
and  that  the  Coushatta  Tribe  will  be 
compensated  for  the  lands  that  their 
ancestors  lost  so  long  ago.  I  would  like 
to  take  this  chance,  Mr.  President,  to 
thank  the  distinguished  chairman  of 
the  Indian  Affairs  Committee  and 
senior  Senator  from  Hawaii,  for  ex- 
tending such  rapid  and  fair  consider- 
ation to  the  Coushatta  Indian  Tribe  of 
Louisiana  here  in  the  Senate,  and  to 
all  of  my  colleagues  for  their  support 
today. 

The  bill  (H.R.  3617)  was  ordered  to  a 
third  reading,  read  the  third  time,  and 
passed. 

Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


UM 


CONFEDERATED  TRIBES  OF  THE 
GRAND  RONDE  COMMUNITY 
OF  OREGON  RESERVATION 
ACT 

The  Senate  proceeded  to  consider 
the  bill  (H.R.  4143)  to  establish  a  res- 
ervation for  the  Confederated  Tribes 


of  the  Grand  Ronde  Community  of 
Oregon,  and  for  other  purposes. 

Mr.  HATFIELD.  Mr.  President,  the 
pending  measure,  H.R.  4143,  seeks  to 
transfer  9,811  acres  of  Federal  land  to 
the  Department  of  the  Interior  to  be 
held  In  trust  for  the  Confederated 
Tribes  of  the  Grand  Ronde  Communi- 
ty of  Oregon.  This  bill,  however,  does 
more  than  change  the  designation  of  a 
block  of  forest  land.  This  bill  returns 
to  an  economically  disadvantaged 
group  the  opportunity  for  self-deter- 
mination. It  provides  the  means  for 
housing,  education,  and  medical  care 
to  a  people  in  need  of  those  essentials. 
It  affords  a  new  catalyst  for  social  and 
economic  activity  for  an  underdevel- 
oped region  in  Oregon.  Most  impor- 
tant, this  bill  returns  a  homeland  to  a 
dispossessed  people. 

H.R.  4143  is  the  House  version  of  a 
bill  that  I  introduced  in  the  Senate 
last  April.  During  my  remarks  at  that 
time,  I  quoted  some  statistics  that  de- 
scribe the  post-termination  condition 
of  the  Grand  Ronde  Tribes.  Let  me 
repeat  those  figures.  Currently,  40  per- 
cent of  tribal  families  live  below  the 
poverty  level  as  compared  to  7.7  per- 
cent of  the  rest  of  Oregon.  Unemploy- 
ment among  tribal  members  is  23  per- 
cent—over three  times  the  State  aver- 
age; 42  percent  of  all  tribal  adults  age 
19  and  older  have  not  completed  high 
school;  50  percent  of  tribal  homes  are 
in  need  of  rehabilitation;  and  40  per- 
cent of  tribal  families  are  not  receiving 
adequate  health  care  because  they 
cannot  afford  it. 

For  those  of  us  who  are  familiar 
with  the  effects  of  the  termination 
acts  of  1954,  these  statistics  are  not 
surprising.  I  have  stood  on  this  floor 
many  times  and  talked  about  how 
proud,  often  prosperous  tribes  were 
stripped  of  their  Federal  recognition. 
Many  citizens  of  our  country  and  of 
my  State  do  not  fully  realize  the  disas- 
trous implications  of  that  policy.  Indi- 
ans were  not  equipped  to  deal  with  the 
white  man's  world.  This  does  not  mean 
they  were  inferior  to  the  white  man- 
just  different.  Unfortunately,  they 
paid  for  this  difference  by  losing  their 
land,  their  livelihood,  and  their  herit- 
age. 

Fortunately,  many  tribes  have  main- 
tained a  sense  of  unity  and  cultural 
identification.  In  many  instances  this 
has  led  to  the  restoration  of  their  fed- 
erally recognized  status.  I  am  proud  to 
have  played  a  role  in  this  process  for 
several  Oregon  tribes.  The  Grand 
Ronde  Tribes  were  among  the  first  to 
have  Federal  recognition  restored,  re- 
ceiving congressional  approval  in  1983. 
Included  in  the  tribes'  restoration  bill 
was  a  section  requiring  that  they  un- 
dertake research  and  prepare  a  pro- 
posal that  would  lead  to  the  establish- 
ment of  a  reservation. 

Accordingly,  the  tribes  prepared  a 
lengthy  report  examining  in  detail 
their  history  and  socioeconomic  status 


as  well  as  the  planning  objectives  and 
the  impacts  of  establishing  a  reserva- 
tion. The  report  delved  into  these  sub- 
jects through  scrupulous  questioning 
of  tribal  members,  public  viewpoint, 
and  dialogue  with  public  officials  in 
the  area. 

While  that  proposal  formed  the 
starting  point  for  the  bill  that  is 
before  us,  the  tribes  continued  to  work 
to  pave  the  way  for  this  day.  They 
participated  in  community  forums,  ne- 
gotiated with  local  economic  leaders, 
and  helped  provide  both  myself  and 
Representative  Les  AuCoin  with  the 
information  we  needed  to  craft  this 
piece  of  legislation.  Along  the  way,  the 
Grand  Ronde  Tribes  made  several 
compromises  which  indicate  their  will- 
ingness to  be  responsive  to  local  con- 
cerns regarding  the  reservation. 

In  order  to  demonstrate  this  point, 
let  me  explain  those  concessions.  The 
tribes  entered  into  a  memorandum  of 
agreement  with  the  Department  of 
the  Interior  that  would  put  con- 
straints on  their  ability  to  freely  use 
its  timber  resources.  They  have  agreed 
not  to  set  up  their  own  mill  or  export 
whole  logs  for  a  period  of  20  years. 
These  measures  are  designed  to  assure 
the  surrounding  communities  that  the 
Grand  Ronde  Tribes  will  not  constrict 
the  supply  of  timber  reaching  local 
mills.  In  addition,  the  tribe  insisted  on 
adding  bill  language  mandating  that  it 
put  30  percent  of  the  tribes'  receipts 
into  an  account  dedicated  for  econom- 
ic development  purposes.  This  provi- 
sion should  be  viewed  as  an  indication 
of  the  level  of  commitment  the  tribe 
has  to  ensuring  that  the  local  region 
benefits  from  the  presence  of  a  Grand 
Ronde  reservation. 

Mr.  President,  to  allow  a  tribe  to  be 
self-governing  without  giving  it  the 
means  to  provide  for  itself  would  be  to 
sentence  them  to  dependency  on 
often-inadequate  Government  pro- 
grams. I  urge  my  colleagues  to  help 
the  Grand  Ronde  Tribes  to  avoid  this 
trap  by  passing  this  legislation. 

The  bill  (H.R.  4143)  was  ordered  to  a 
third  reading,  read  the  third  time,  and 
passed. 

Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


VOLUNTEERS  AND  THE  IMPOR- 
TANCE OF  VOLUNTEERISM 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  House  Concurrent  Resolution 
61. 

The  PRESIDING  OFFICER.  The 
concurrent  resolution  will  be  stated  by 
title. 
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The  legislative  clerk  read  as  follows: 
A  concurrent  resolution  (H.  Con.  Res.  61) 

entitled  "Volunteers  and  the  Importance  of 

Volunteerlsm." 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  concurrent  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  concurrent 
resolution. 

Mr.  GRASSLEY.  Mr.  President,  I 
rise  in  strong  support  of  the  concur- 
rent resolution  before  us  entitled  "Vol- 
unteers are  the  Importance  of  Volun- 
teerlsm." 

I  conunend  Representative  Hawkins 
for  his  leadership  on  this  legislation  in 
the  House  of  Representatives.  I,  along 
with  Senator  DeConcini,  have  spon- 
sored companion  legislation  in  the 
Senate  jn  both  the  99th  and  100th 
Congresses. 

The  purpose  of  this  legislation  is  to 
recognize  the  important  contributions 
that  volunteers  make  to  our  Nation, 
and  to  encourage  employers  in  Gov- 
ernment and  the  private  sector  to  rec- 
ognize the  valuable  experience  gained 
through  volunteer  work  in  their  hiring 
practices.  The  resolution  expresses  the 
sense  of  the  Congress  that  experience 
in  volunteer  work  should  be  taken  into 
account  by  employers  in  the  consider- 
ation of  applications  for  employment, 
and  that  provision  should  be  made  for 
a  listing  and  description  of  volunteer 
work  on  employment  application 
forms. 

At  present,  over  35  States  and  a 
number  of  local  governments  accept 
volunteer  experience  on  applications 
for  State  and  local  jobs.  The  Federal 
Government  considers  the  volunteer 
experience  of  applicants  for  Federal 
civil  service  jobs.  In  addition,  about 
100  major  companies  recognize  volun- 
teer experience  in  their  hiring  prac- 
tices. 

For  those  who  have  served  as  volun- 
teers and  gained  valuable  experience, 
consideration  of  their  volunteer  expe- 
rience can  be  a  determining  factor  in 
whether  they  land  a  job.  One  of  the 
main  impediments  to  young  people  en- 
tering the  work  force  is  lack  of  job  ex- 
perience. When  employers  take  volun- 
teer experience  into  account,  this  im- 
pediment is  at  least  partially  removed. 
A  number  of  young  people  also  use 
volunteer  experience  to  try  out  a  new 
career  field.  Volimteer  experience  is 
also  a  useful  tool  for  women  who 
would  like  to  enter  or  reenter  the 
labor  force. 

Mr.  President,  this  resolution  will 
not  cost  employers  or  the  Government 
any  money.  It  will  not  require  busi- 
nesses to  hire  anyone,  or  even  to  take 
volunteer  experience  into  account.  It 
does,  however,  recognize  the  role  that 
volunteer  experience  plays  in  our  com- 
munities and  the  job  market. 

I  urge  the  Senate  to  act  quickly  and 
approve  this  important  concurrent  res- 
olution. 


22023 


The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  concur- 
rent resolution. 

The  concurrent  resolution  was 
agreed  to. 

Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  con- 
current resolution  was  agreed  to. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


ESTABLISHING  THE  VETERAN'S 
ADMINISTRATION  AS  AN  EXEC- 
UTIVE DEPARTMENT 

Mr.  BYRD.  Mr.  President,  on  behalf 
of  Mr.  Glenn,  I  ask  that  the  Chair  lay 
before  the  Senate  a  message  from  the 
House  of  Representatives  on  H.R. 
3471. 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  House  of  Representa- 
tives: 

Resolved,  That  the  House  disagree  to  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
3471)  entitled  "An  Act  to  establish  the  Vet- 
erans' Administration  as  an  executive  de- 
partment", and  asli  a  conference  with  the 
Senate  on  the  disagreeing  votes  of  the  two 
Houses  thereon. 

Ordered,  That  Mr.  Brooks.  Mr.  Conyers. 
Mr.  Weiss,  Mr.  Neal,  Mr.  Prank,  Mr.  Mont- 
gomery, Mr.  Edwards  of  California,  Mr. 
HoRTON.  Mr.  Walker.  Mr.  Lichtfoot.  and 
Mr.  Solomon  be  the  managers  of  the  confer- 
ence on  the  part  of  the  House. 

Mr.  BYRD.  Mr.  President,  I  move 
that  the  Senate  insist  on  its  amend- 
ments, disagree  to  the  House  amend- 
ments, agree  to  the  conference  re- 
quested by  the  House  on  the  disagree- 
ing votes  of  the  two  Houses,  and  that 
the  Chair  be  authorized  to  appoint  the 
conferees  on  the  part  of  the  Senate. 

The  motion  was  agreed  to;  and  the 
Chair  appointed  the  following  confer- 
ees on  the  part  of  the  Senate:  Sena- 
tors Gi-ENN,  Sasser,  Levin,  Mitchell, 
Roth,  Stevens,  and  Heinz;  and  from 
the  Committee  on  Veterans  Affairs, 
Senators  Cranston  and  Murkowski. 


FOREIGN  SOVEREIGN 
IMMUNITIES  ACT 

Mr.  BYRD.  Mr.  President,  on  behalf 
on  Mr.  Kennedy,  I  ask  that  the  Chair 
lay  before  the  Senate  H.R.  3763,  the 
Foreign  Sovereign  Immunities  Act, 
which  has  been  received  from  the 
House,  and  that  there  be  the  first 
reading  thereof. 

The  PRESIDING  OFFICER.  The 
cjerk  will  read  the  bill  for  the  first 
time. 

The  legislative  clerk  read  as  follows: 

A  bill  (H.R.  3763)  to  amend  title  28. 
United  State  Code,  relating  to  foreign  sover- 
eign immunity  with  respect  to  certain  activi- 
ties of  foreign  governments,  and  for  other 
purposes. 

Mr.  BYRD.  Mr.  President,  I  now  ask 
for  the  second  reading  of  the  bill. 


The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  DOLE.  Mr.  President,  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard,  and  the  bill  will  remain 
at  the  desk. 


UNANIMOUS-CONSENT        AGREE- 
MENT-H.R.  5090.  UNITED 

STATES-CANADA      FREE-TRADE 
AGREEMENT  IMPLEMENTA- 

TION BILL 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Finance 
Committee  be  authorized  to  compile 
the  reports  and  other  material  of  the 
several  committees  to  which  H.R.  5090 
was  jointly  referred;  provided,  that  if 
any  of  these  committees  have  not  or- 
dered reported  the  bill  by  the  close  of 
business  on  September  15,  that  such 
committees  be  discharged  and  that  the 
Finance  Committee  be  authorized  to 
file  forthwith  the  jointly  reported  bill 
and  the  accompanying  joint  report. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


AUTHORITY  FOR  COMMITTEES 
TO  FILE  MATTERS  ON  THURS- 
DAY, AUGUST  25,  1988 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  committees 
may  file  legislative  or  executive  busi- 
ness on  Thursday,  August  25,  between 
the  hours  of  10  a.m.  and  4  p.m. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


HUNGER  RELIEF 

Mr.  BYRD.  Mr.  President,  I  ask  the 
Chair  to  lay  before  the  Senate  a  mes- 
sage from  the  House  of  Representa- 
tives on  S.  2560. 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  amendment  of 
the  House  of  Representatives  to  the 
bill  (S.  2560)  entitled  "An  Act  to 
amend  the  Temporary  Emergency 
Food  Assistance  Act  of  1983  to  require 
the  Secretary  of  Agriculture  to  make 
available  additional  types  of  commod- 
ities, to  improve  child  nutrition  and 
food  stamp  programs,  to  provide  other 
hunger  relief,  and  for  other  purposes". 

(The  amendment  of  the  House  is 
printed  in  the  Record  of  August  11, 
1988.) 

Mr.  LEAHY.  Mr.  President,  I  am 
pleased  to  recommend  that  the  Senate 
approve  these  amendments  between 
the  Houses  with  respect  to  S.  2560,  the 
Hunger  Prevention  Act  of  1988. 

This  agreement  reflects  a  truly  bi- 
partisan approach  to  meeting  the 
needs  of  America's  hungry.  This  is  a 
balanced  bill,  providing  food  to  the 
Temporary  Emergency  Food  Assist- 
ance Program  [TEFAP]  and  to  soup 
kitchens.  It  increases  basic  food  stamp 
benefit  levels  as  well  as  improving  the 
operation  of  the  Food  Stamp  Program. 
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Finally,  it  adds  to  our  vital  child  nutri- 
tion programs. 

The  Senate  passed  the  Hunger  Pre- 
vention Act  of  1988  by  a  vote  of  90-7 
on  July  26.  1988.  The  House  passed 
their  emergency  hunger  relief  bill  on 
Monday.  The  final  bill.  "The  Hunger 
Prevention  Act  of  1988."  with  amend- 
ments between  the  Houses,  is  before 
us  now.  This  quick  resolution  would 
not  have  been  possible  had  it  not  been 
for  all  of  the  hard  work  and  long 
hours  put  in  by  the  staff  from  the 
Senate  and  the  House  Agriculture 
Committees,  and  by  Bill  Baird  with 
the  Office  of  the  Senate  Legislative 
Counsel.  We  could  not  have  completed 
this  without  the  cooperation  and  at- 
tention of  legislative  counsel  in  draft- 
ing the  revisions  required  by  the  com- 
promise agreement. 

I  would  like  to  especially  thank  the 
members  of  my  staff  on  the  Senate 
Agriculture  Committee— Janet  Breslin. 
Ed  Barron.  Chuck  Riemenschneider. 
Jim  Cubie,  Laura  Madden,  Chris  Sar- 
cone.  Bob  Young,  Mary  Kinzer,  Bob 
Sturm.  Tricia  Coates.  Betsy  Paul,  Cyn- 
thia Molina,  Shannon  Shinn.  John 
Phillips.  Tracey  Roberts— and  Senator 
LuGAR's  staff.  Dave  Johnson  and 
Chuck  Conner.  Senator  Harkin's 
staff— Mark  Halverson  and  Bob 
Andros:  Terri  Nintemann  for  Senator 
BoscHwiTz  and  Chris  Bolton  for  Sena- 
tor Dole  all  provided  valuable  advice 
and  hard  work  to  make  this  legislation 
both  a  bipartisan  and  a  balanced 
effort  to  feed  needy  Americans. 

Mr.  President,  this  bill  also  makes 
major  reforms  to  the  Food  Stamp 
Quality  Control  Program  which  will 
improve  both  the  management  by  the 
States  and  the  service  to  recipients. 

I  have  always  held  that  meeting  the 
hunger  challenge  is  a  moral  question 
as  much  as  a  policy  issue.  The  Con- 
gress has  decided  to  take  action  to 
meet  a  need.  In  recent  action  on  the 
drought  bill,  the  Congress  provided 
our  farmers  with  needed  protection  to 
keep  food  on  our  tables.  In  this  bill,  we 
make  sure  that  those  of  our  most  vul- 
nerable citizens  share  in  the  boimty 
that  we  have  protected. 

As  Socrates  said,  "no  one  is  qualified 
to  become  a  statesman  who  is  ignorant 
of  the  problem  of  wheat."  In  the  past 
few  weeks,  the  Congress  has  acted 
with  wisdom  and  compassion  to  meet 
this  basic  human  need. 

While  I  support  this  final  House/ 
Senate  agreement.  I  want  to  clarify  a 
specific  provision  that  was  added  by 
the  House  on  the  issue  of  sequestra- 
tion. The  agreement  before  us  includes 
language  which  would  require,  in  the 
cause  of  a  sequester,  that  the  seques- 
ter reduction  apply  to  the  funds  for 
the  Food  Stamp  Program  as  well  as 
for  commodity  purchases  for  TEFAP 
and  soup  kitchens. 

According  to  the  Gramm-Rudman- 
HoUings  rules,  food  stamps  is  one  of 
the  special  safety  net  programs  that  is 


exempt  from  the  across-the-board  se- 
quester cuts.  The  House  language 
would,  for  the  first  time,  subject  funds 
for  food  stamps  to  an  across-the-board 
cut.  if  a  final  sequester  is  ordered  for 
fiscal  year  1989. 

I  want  to  make  clear  that  this  lan- 
guage reflects  unique  concerns  this 
year  about  the  potential  of  a  sequester 
and  does  not  reflect  congressional  in- 
tention to  change  the  exempt  status  of 
the  overall  Food  Stamp  Program  from 
the  yearly  Gramm-Rudman  sequester 
procedure.  It  is  our  intention  to  clear- 
ly state  that  food  stamps  remains  a 
vital  safety  net  program  and,  as  such, 
continues  to  be  exempt  from  the 
Gramm-Rudman  sequester  require- 
ments. 

Mr.  President,  I  do  not  believe  that 
there  will  be  a  sequester  this  year.  The 
drought  bill,  which  we  just  completed, 
came  in  under  $4  billion,  and  I  certain- 
ly believe  that  there  will  be  room  for 
this  vital  nutrition  bill  which  con- 
forms to  the  congressional  budget  res- 
olution funding  levels. 

While  this  sequestration  language 
gives  me  great  concern.  I  do  strongly 
support  the  remaining  provisions  of 
this  bill. 

Mr.  President,  I  would  like  to  go  into 
some  of  the  details  of  the  bill. 

The  legislation  requires  the  pur- 
chase in  each  of  fiscal  years  1989  and 
1990  of  $120  million  in  commodity  pur- 
chases for  distribution  through  the 
Temporary  Emergency  Food  Assist- 
ance Program  and  $40  million  in  com- 
modity purchases  for  distribution  to 
soup  kitchens  and  food  banks.  The  leg- 
islation also  provides  $32  million  in 
commodity  purchases  for  soup  kitch- 
ens and  food  banks  in  fiscal  year  1991. 
These  commodity  purchases  must  be 
in  addition  to  the  amounts  and  types 
of  commodities  that  would  otherwise 
be  distributed  to  the  TEFAP  program 
and  to  soup  kitchens  and  food  banks 
through  USDA's  donation  of  commod- 
ities to  charitable  institutions.  The 
commodities  purchased  under  this  bill 
supplement,  rather  than  replace,  these 
other  commodity  donations. 

Because  this  point  is  so  fundamental 
to  this  legislation  I  want  to  dwell  on  it 
for  just  another  minute.  The  bill  ex- 
plicitly states  that  the  commodity  pur- 
chases it  requires  shall  not  be  made  in 
such  a  manner  as  to  cause  any  reduc- 
tion in  the  value  of  the  nonentitle- 
ment  commodities  that  would  other- 
wise be  distributed  (in  the  absence  of 
these  purchases)  to  TEFAP,  charitable 
institutions,  the  school  lunch  pro- 
gram, or  other  food  assistance  pro- 
grams. This  means  that  USDA  could 
not,  for  example,  use  funds  under  this 
act  to  purchase  commodities  that  the 
Commodity  Credit  Corporation  would 
otherwise  have  had  to  purchase 
anyway  under  price  support  legisla- 
tion, if  such  CCC  purchases  would 
then  have  been  donated  to  a  Food  As- 
sistance Program.  If  we  allowed  this. 


then  the  commodities  purchased 
under  this  legislation  would,  in  part  or 
in  whole,  be  in  lieu  of  bonus  commod- 
ities that  would  otherwise  have  been 
provided  to  the  School  Lunch  Pro- 
gram, TEFAP,  charitable  institutions, 
or  another  food  assistance  program. 
This  would  be  directly  contrary  to  the 
intent  of  this  bill. 

Similarly  the  commodities  we  re- 
quire to  be  purchased  for  soup  kitch- 
ens and  food  banlcs  must  be  in  addi- 
tion to  the  commodities  such  institu- 
tions and  other  charitable  institutions 
would  receive,  in  the  absence  of  these 
purchases,  under  the  USDA  program 
of  donations  to  charitable  institutions. 

In  addition  to  these  commodity  pur- 
chases, we  also  provide  for  increases  in 
basic  food  stamp  benefits.  The  legisla- 
tion raises  food  stamp  benefits  for 
each  fiscal  year— starting  in  fiscal 
year  1991— to  103  percent  of  the  cost 
of  the  Thrifty  Food  Plan  in  June  of 
the  previous  fiscal  year.  To  remain 
within  cost  limitations,  this  policy  is 
phased  in  over  3  years,  and  somewhat 
smaller  increments  are  provided  for 
fiscal  year  1989  and  1990.  A  study  by 
the  House  Agriculture  Committee  in 
1985  found  that  because  food  stamp 
benefits  are  based  on  the  value  of  the 
thrifty  food  plan  in  June  of  the  prior 
year,  benefits  generally  fall  short  of 
the  current  value  of  the  thrifty  plan. 
On  average,  food  stamp  benefits  fall 
several  percentage  points  below  the 
current  cost  of  the  thrifty  plan.  The 
legislation  helps  to  respond  to  this 
issue.  Under  the  bill,  food  stamp  ben- 
enfits  during  a  fiscal  year  will  be 
closer  to  the  actual  average  cost  of  the 
thrifty  food  plan  during  that  fiscal 
year.  Thus,  food  stamp  benefits  will  be 
a  much  better  reflection  of  actual 
thrifty  food  plan  costs  than  they  have 
been  in  the  past. 

A  number  of  other  important  food 
stamp  provisions  also  are  included. 
The  bill  gives  States  the  flexibility  to 
conduct  food  stamp  outreach  pro- 
grams and  receive  Federal  matching 
funds  for  these  programs.  Until  fiscal 
year  1982,  States  were  required  to  op- 
erate food  stamp  outreach  programs. 
Since  then.  States  have  been  preclud- 
ed from  operating  such  programs 
unless  the  programs  are  funded  entire- 
ly with  State  funds.  This  legislation 
takes  a  middle  ground:  it  allows,  but 
does  not  require.  States  to  operate 
outreach  programs— as  they  did 
through  fiscal  year  1981— and  to  re- 
ceive matching  funds  for  these  pro- 
grams as  they  would  for  any  other  al- 
lowable food  stamp  administrative  ac- 
tivity. In  my  State  of  Vermont,  an  out- 
reach program  funded  under  the 
McKinney  Act  done  outstanding  work 
helping  homeless  people  receive  food 
stamps.  This  legislation  should  make 
it  possible  to  strengthen  that  sort  of 
partnership. 


August  11,  1988 


CONGRESSIONAL  RECORD— SENATE 


22025 


The  bill  also  contains  provisions  to 
improve  and  simplify  application 
forms,  including  a  provision  directing 
the  Secretary,  in  consultation  with  the 
Secretary  of  HHS,  to  assist  States  re- 
questing help  in  developing  a  simply- 
written  common  application  form  for 
food  stamps.  AFDC.  and  Medicaid. 
The  bill  also  requires  that  each  food 
stamp  application  (including  such 
common  application  forms)  contain 
spaces  where  applicants  can  write 
their  names,  addresses,  and  signatures, 
along  with  information  on  the  right  to 
file  an  application  immediately. 

The  provision  about  simplified  appli- 
cations reflects  the  importance  of 
making  the  program  accessible  to 
people  of  limited  education  and  read- 
ing levels.  Some  States  include  only 
the  minimum  of  information  neces- 
sary in  their  application  forms  and 
leave  it  to  eligible  workers  to  complete 
detailed  workbooks  with  the  back- 
ground data  necessary  to  determine 
households'  eligibility.  Other  States 
include  all  of  the  information  house- 
holds are  required  to  submit  in  the  ap- 
plication itself,  with  the  result,  we  are 
told,  that  some  applications  are  as 
long  as  20.  30.  or  even  40  pages.  Even 
if  some  parts  of  these  pages  are  not 
for  applicants  to  fill  out.  the  effect  of 
forms  of  this  length  can  be  intimidat- 
ing for  some  low-income  people. 

The  bill  contains  a  series  of  provi- 
sions to  improve  access  to  the  program 
for  low  income  farm  households  and 
other  poor  rural  households.  For  ex- 
ample, the  bill  exempts  from  consider- 
ation as  resources  farm  property  a 
family  owns  that  was  used  in  farming 
operations  for  1  year  after  a  farnily 
ceases  to  farm.  Of  course,  certain 
other  resources,  such  as  a  farm  fami- 
ly's home  and  surrounding  property 
are  always  exempt,  and  these  exemp- 
tions would  remain  in  effect. 

Among  the  significant  food  stamp 
provisions  of  the  bill  are  provisions  re- 
lating to  the  food  stamp  employment 
and  training  program.  The  bill  makes 
clear  that  educational  programs  or  ac- 
tivities to  improve  basic  skills  or  em- 
ployability  are  allowable  food  stamp 
employment  and  training  activities. 
Such  activities  were  enumerated  in 
some  detail  in  legislation  the  Senate 
passed  last  month,  but  we  decided 
here  that  broad  language  encompass- 
ing a  range  of  educational  activities 
was  more  appropriate  for  inclusion  in 
the  statute  than  a  long  list  of  specific 
educational  activities.  It  is  intended 
that  the  activities  listed  in  the  original 
Senate  legislation— including  high 
school  or  equivalent  educational  pro- 
grams, remedial  education  programs, 
and  instructional  programs  in  English 
as  a  second  language— be  allowable  ac- 
tivities under  the  broad  language  in- 
cluded here. 

The  legislation  also  incorporates  a 
provision  requiring  the  Secretary  to 
issue  regulations  under  which  States 


must  establish  a  conciliation  proce- 
dure to  resolve  disputes  involving  par- 
ticipation in  the  employment  and 
training  program.  Resolving  a  dispute 
so  that  a  recipient  participates  in  an 
employment,  education,  or  training 
program  is  a  superior  outcome  to  sanc- 
tioning a  participant  for  noncompli- 
ance—thus,  the  goal  of  this  procedure 
is  to  bring  more  people  into  compli- 
ance so  that  we  increase  the  number 
of  recipients  who  can  work  their  way 
off  food  stamps. 

It  is  our  intention  regarding  this 
conciliation  procedure  for  States 
simply  to  conform  food  stamp  proce- 
dure to  long-standing  AFDC  practice. 
We  expect  that  some  States  may  al- 
ready informally  do  this.  Where  State 
agencies  find  there  has  been  apparent 
noncompliance  in  meeting  a  work  or 
employment  and  training  requirement 
or  where  there  otherwise  is  a  dispute 
relating  to  a  household  member's  par- 
ticipation in  E&T.  the  State  agency 
would  attempt  to  contact  the  non-com- 
plying household  member  and  to  ar- 
range a  meeting  in  an  effort  to  work 
with  the  member  to  obtain  compliance 
or  otherwise  resolve  the  dispute. 

We  understand  that  in  some  State 
AFDC  programs,  conciliation  has  re- 
sulted in  a  number  of  recipients  who 
initially  were  failing  to  comply  coming 
into  compliance.  If,  however,  the  con- 
ciliation process  is  unsuccessful— and 
the  household  member  is  not  found  to 
have  good  cause— the  State  agency 
would  then  proceed  to  send  a  notice  of 
adverse  action  and  institute  the  proce- 
dures to  terminate  benefits.  The 
household  would  retain  the  normal 
rights  to  appeal— or  to  cure  the  viola- 
tion. 

The  legislation  also  provides  reim- 
bursement for  the  dependent  care 
costs  that  are  necessary  for  a  mother 
or  other  household  member  to  partici- 
pate in  an  employment,  education,  or 
training  program,  except  for  AFDC  re- 
cipients who  reside  in  a  local  area 
where  an  AFDC  employment  and 
training  program  is  in  operation  or 
was  in  operation  on  the  date  of  enact- 
ment of  this  Act. 

I  will  note  that  due  to  a  technical 
drafting  error,  a  closed  parenthesis  re- 
garding this  issue  appears  in  the 
wrong  place  in  the  bill  language.  The 
clear  intent  here  is  that  the  dependent 
care  reimbursement  provision  apply  to 
non-AFDC  recipients  in  all  areas  and 
to  AFDC  recipients  in  areas  where  an 
AFDC  E&T  Program  is  not  currently 
in  operation  and  was  not  in  operation 
on  the  date  of  enactment  of  this  legis- 
lation. 

The  reimbursement  in  the  bill  would 
be  for  actual  costs  up  to  a  maximum 
of  $160  per  dependent  per  month.  If 
an  individual's  dependent  care  costs 
would  exceed  the  $160  maximum,  the 
individual  is  to  be  exempted  from  the 
work  requirements. 


The  legislation  does  not  raise  the 
current  $25  a  month  limit  on  reim- 
bursements for  transportation  and 
other  costs— other  than  dependent 
care  costs— of  participants  in  an  em- 
ployment or  training  program.  The 
original  Senate  legislation  raised  this 
limit  to  $100.  To  reduce  costs,  we  have 
kept  the  maximum  at  $25.  The  De- 
partment advises  us  that  States  rou- 
tinely exempt  individuals  with  higher 
costs  from  the  work  requirements. 
Some  States  cover  these  additional 
costs  with  State  funds. 

During  discussions  of  this  legisla- 
tion, USDA  informed  us  that  they 
allow  States  to  exempt  from  employ- 
ment and  training  programs  all  people 
who  would  have  expenses  that  exceed 
those  paid  by  the  States.  It  is  our  in- 
tention that  this  practice  now  become 
Federal  policy  and  be  extended  to  all 
States.  It  would  be  highly  inequitable 
to  sanction  a  low-income  recipient  for 
noncompliance  with  a  work  require- 
ment in  cases  in  which  compliance 
would  entail  expenditures  for  work-re- 
lated costs  that  are  not  reimbursed. 
For  this  exemption  to  be  meaningful, 
of  course,  households  must  be  in- 
formed of  it. 

The  food  stamp  employment  and 
training  provisions  also  require  USDA 
to  establish  new  performance  stand- 
ards that  should  make  the  program 
more  effective  than  the  current  par- 
ticipation standards.  The  require- 
ments under  current  law  that  the  Sec- 
retary set  participation  standards 
would  remain  in  effect  until  the  new 
performance  standards  are  implement- 
ed, which  could  be  no  later  than  April 
1,  1991.  Until  that  time,  the  Secretary 
would  continue  to  determine  the  per- 
centages to  be  used  for  the  participa- 
tion standards  for  any  fiscal  year— as 
the  Secretary  does  under  current 
law— which  percentages  could  not 
exceed  50  percent. 

When  the  new  performance  stand- 
ards are  implemented,  the  participa- 
tion standards  would  cease  to  apply 
and  the  Secretary's  authority  to  set 
participation  standards  would  expire. 
The  legislation  requires  that  proposed 
regulations  be  published  on  the  new 
performance  standards,  public  com- 
ment be  taken,  and  final  regulations 
be  issued  in  time  so  that  with  a  rea- 
sonable period  for  implementation, 
the  standards  are  implemented  by  the 
April  1,  1991  date.  We  plan  to  oversee 
closely  the  Department's  work  in  this 
area. 

The  bill  also  contains  a  major  re- 
vamping of  the  Food  Stamp  Quality 
Control  System.  The  legislation  in- 
cludes a  much  more  realistic  system 
which,  for  most  elements  of  the 
system,  would  apply  to  quality  control 
periods  from  fiscal  year  1986  onward. 
The  legislation  sets  more  realistic  tol- 
erance levels  for  States  to  achieve  and 
reduces  the  number  of  States  poten- 
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tially  subject  to  fiscal  sanctions.  At 
the  same  time,  the  bill  streamlines  the 
appeals  process  for  adjudicating  claims 
against  States  for  error  rates  exceed- 
ing the  tolerance.  For  example,  the 
new  quality  control  system  would  re- 
place the  current  USDA  appeals  board 
with  an  administrative  law  judge 
[ALJ]  as  authorized  under  the  Admin- 
istrative Procedures  Act.  The  AU 
would  preside  at  the  taking  of  evi- 
dence, certify  the  record,  and  render 
the  decision  based  on  the  record, 
which  decision  would  be  final.  As  with 
other  proceedings  before  administra- 
tive law  judges,  both  parties  would 
have  a  right  to  discovery  and  the  ALJ 
would  have  the  power  to  issue  orders 
to  compel  discovery  as  set  forth  in  the 
Perishable  Agriculture  Commodities 
Act.  The  State  and  Federal  govern- 
ments would  have  the  right  to  call  wit- 
nesses, present  written  and  oral  evi- 
dence, and  cross-examine  witnesses. 
Ex  parte  communications  between 
either  a  State  or  the  Department  and 
the  ALJ  would  not  be  permissable.  We 
also  agreed  that  in  these  proceedings 
the  Department  would  have  the 
burden  of  proof. 

The  legislation  also  changes  litiga- 
tion procedures.  Currently,  if  a  State 
loses  a  part  or  all  of  its  administrative 
appeal  and  seeks  judicial  review,  the 
State  is  entitled  to  trial  de  novo,  which 
can  be  a  lengthy  process.  The  legisla- 
tion provides  that  judicial  review  of 
quality  control  sanctions— as  distin- 
guished from  other  food  stamp 
claims— should  be  a  review  based  on 
the  record  rather  than  a  de  novo 
review.  This  is  expected  to  speed  up 
the  process. 

In  addition,  when  a  State  applies  to 
the  Secretary  for  a  waiver  of  part  or 
all  of  the  sanction  for  good  cause,  the 
Secretary's  determination  would  not 
be  appealable.  The  Secretary  would 
retain  broad  discretion  as  to  the  basis 
for  granting  good  cause  waivers,  and 
the  legislation  does  not  restrict  or  in- 
fringe on  this  discretion.  This  legisla- 
tion is  not  intended  to  imply  any  con- 
gressional intent  there  be  a  narrowing 
of  the  criteria  or  bases  the  Secretary 
uses  to  evaluate  or  grant  good  cause 
waivers.  Whatever  decision  the  Secre- 
tary renders  in  a  waiver  request  is 
final  however,  and  not  subject  to 
appeal.  We  would  also  note  that  we  do 
not  intend  to  otherwise  restrict  the 
bases  on  which  States  may  appeal 
claims.  We  do  not  intend  to  suggest 
that  some  States  may  not,  under  the 
new  system,  have  valid  basis  for  waiver 
requests  and  appeals.  These  are  issues 
for  the  Secretary— with  regard  to 
waivers— and  the  administrative  law 
Judges  and  the  courts— with  regard  to 
appeals— to  decide. 

The  legislation  does  not  address 
sanctions  based  on  quality  control  pe- 
riods through  fiscal  year  1985.  We  do 
not  intend  the  legislation  to  affect  the 
consideration  of  waivers,  administra- 


tive appeals,  or  litigation  of  potential 
liabilities  for  quality  control  periods 
through  fiscal  year  1985.  In  particular, 
I  would  note  that  sanctions  for  a 
number  of  these  periods  are  in  litiga- 
tion. It  is  our  intention  that  nothing 
in  this  legislation,  or  the  legislative 
history  thereto,  affect  such  pending 
litigation.  This  legislation  should  not 
be  construed  as  either  strengthening 
or  weakening  the  basis  for  such  litiga- 
tion. 

A  series  of  other  food  stamp  provi- 
sions are  also  included.  The  bill  makes 
monthly  reporting  optional  for  the 
States.  Some  States  have  found 
monthly  reporting  helpful:  others 
have  found  that  requiring  numerous 
reports  from  households  whose  cir- 
cumstances are  unchanged  is  an  un- 
productive use  of  staff  time  and  re- 
sources. This  provision  leaves  the  deci- 
sion on  whether  to  use  monthly  re- 
porting up  to  States— each  State 
would  have  to  independently  decide 
which  approach  is  best  for  the  State. 

Moreover,  given  research  findings 
showing  that  there  is  no  evidence 
monthly  reporting  reduces  error  rates, 
the  corrective  action  section  in  the 
quality  reform  section  of  the  bill  is  not 
intended  as  a  vehicle  for  USDA  to 
push  States  to  increase  use  of  monthly 
reporting. 

A  provision  is  included  on  correcting 
improper  denials  and  underissuances; 
the  provision  is  designed  to  remedy  a 
problem  that  has  been  the  subject  of 
several  GAO  reports  as  well  past  testi- 
mony before  this  committee.  Where  a 
State  has  information  that  households 
have  been  underissued  benefits, 
whether  from  a  complaint,  an  investi- 
gation, a  court  decision,  or  any  other 
source,  it  should  not  delay  in  restoring 
benefits  to  the  households  involved— 
unless  the  1  year  limitations  period  in 
the  act  has  expired.  In  addition,  the 
provision  emphasizes  the  responsibil- 
ity of  States,  as  well  as  USDA,  for  as- 
suring that  correct  policy  is  applied  to 
all  households.  Where  there  is  a  prob- 
lem extending  beyond  isolated  cases, 
the  State  must  undertake  appropriate 
corrective  action. 

Another  provision  of  the  bill  modi- 
fies the  definition  of  disability  in  the 
Food  Stamp  Act  and  reflects  our  long- 
standing concern  that  the  disabled 
among  us  be  fully  protected.  It  covers 
people  receiving  State  interim  assist- 
ance pending  the  Social  Security  Ad- 
ministration's consideration  of  their 
SSI  applications  and  people  getting 
disability-based  Medicaid  coverage. 
The  provision  also  relies  on  State  and 
local  disability  determinations  made  in 
connection  with  general  assistance 
programs,  where  those  programs  apply 
a  disability  standard  comparable  to 
that  used  for  SSI  benefits.  This  could 
be  either  a  disability  standard  used  to 
establish  eligibility  for  a  GA  program 
or  a  standard  used  to  determine 
whether  an  individual  is  exempt  from 


program  work  requirements,  so  long  as 
the  disability  standard  is  at  least  as 
stringent  as  that  used  in  SSI. 

Such  programs  may  have  their  own 
procedures  to  determine  disability.  If 
the  procedures  establish  that  individ- 
uals meet  a  disability  standard  at  least 
as  stringent  as  the  SSI  standard,  they 
would  be  considered  "disabled"  for 
food  stamp  purposes. 

We  have  also  been  concerned  about 
excessive  paperwork  burdens  on  dis- 
abled and  elderly  persons  with  high 
medical  expenses.  Accordingly,  the  bill 
contains  a  procedure  which  we  hope 
will  greately  simplify  the  procedures 
such  persons  must  follow  with  regard 
to  the  food  stamp  medical  deduction. 
The  provision  states  that  if  such  per- 
sons have  initially  verified  medical  ex- 
penses that  are  recurring  expenses 
rather  than  one-time  expenses,  they 
need  not  submit  information  or  verifi- 
cation of  these  expenses  on  a  monthly 
basis.  I  should  note  that  in  designing 
this  provision,  it  is  not  the  intention  to 
adversely  affect  quality  control  error 
rates  by  having  a  State  that  correctly 
follows  this  provision  charged  with  an 
error  if  an  elderly  person's  actual  med- 
ical expenses  in  a  given  month  are  not 
exactly  at  the  estimated  recurring 
level.  Simplification  usually  involves 
some  loss  of  exactitude.  I  would  urge 
the  Department  that  if  correct  infor- 
mation was  provided  by  a  household 
and  the  State  processed  it  correctly, 
the  State  not  be  assessed  with  an  error 
if  the  actual  expenses  differ  modestly 
from  the  recurring  amount  that  has 
been  estimated. 

Mr.  DOLE.  Mr.  President,  the  pas- 
sage of  this  conference  report  on  S. 
2560,  the  Hunger  Prevention  Act  of 
1988,  represents  a  significant  increase 
in  food  assistance  benefits  for  many 
low-income  Americans.  This  bill  is  one' 
of  the  fastest-moving  pieces  of  legisla- 
tion that  I  have  witnessed  during  my 
involvement  on  the  Nutrition  Subcom- 
mittee. I  commend  the  leadership  of 
the  chairmen  of  both  the  Senate  and 
House  Agriculture  Committees,  as  well 
as  Senators  Lugar  and  Boschwitz  who 
did  a  lot  of  the  work  on  our  side  of  the 
aisle.  Also  the  gentleman  from  Indi- 
ana, Mr.  Madigan,  and  Mr.  Emerson, 
from  my  neighboring  State  of  Missou- 
ri, have  made  many  contributions  to 
this  effort  which  will  have  a  lasting 
impact  on  the  lives  of  people  living  in 
poverty. 

The  Hunger  Prevention  Act  provides 
about  $1.5  billion  in  additional  re- 
sources to  a  variety  of  Federal  food 
programs  over  the  next  3  years  to  help 
alleviate  nutrition  problems  in  local 
communities.  We  are  increasing  the 
Federal  investment  in  food  programs 
by  $284  million  in  fiscal  year  1989, 
$557  million  in  fiscal  year  1990,  and 
$590  million  in  fiscal  year  1991. 

I  am  very  pleased  with  the  quick 
progress  my  collegues  have  made  on 
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this  important  legislation.  We  passed 
the  Senate  version  in  late  July,  and 
the  House  has  just  passed  its  bill  on 
Monday.  After  a  quick  meeting  of  the 
conferees  yesterday,  the  conference 
report  is  ready  today  and  passed  the 
House  already  this  morning.  Much  of 
this  progress  is  due  to  weeks  of  work 
by  the  staff,  resolving  issues  and  deal- 
ing with  details  that  have  saved  mem- 
bers a  lot  of  valuable  time. 

FOOD  STAMP  PROVISIONS 

Mr.  President,  over  the  past  3  days,  a 
bipartisan  compromise  was  reached 
which  I  believe  represents  a  fair  and 
balanced  nutrition  package.  In  addi- 
tion, there  are  many  administrative 
improvements  which  will  facilitate  the 
removal  of  barriers  of  participation  to 
many  people  who  may  not  previously 
have  had  access  to  food  assistance.  I 
believe  these  improvements  are  par- 
ticularly helpful  in  encouraging  the 
participation  of  the  rural  poor. 

The  Hunger  Prevention  Act  of  1988 
would  raise  food  stamp  benefits  across 
the  board  by  $110  million  in  fiscal  year 
1989,  $345  million  in  fiscal  year  1990. 
and  $525  million  in  fiscal  year  1991,  by 
increasing  the  thrifty  food  plan,  which 
is  the  basis  upon  which  food  stamp 
benefits  are  calculated.  This  could 
mean  an  increase  of  about  $9  per 
month  for  a  family  of  four.  Rather 
than  making  incremental  increases  in 
food  stamp  benefits  by  tampering  with 
deductions,  et  cetera,  it  is  much  more 
constructive  to  help  program  partici- 
pants across-the-board.  The  Hunger 
Prevention  Act  provides  a  substantial 
increase  in  basic  food  stamp  benefits— 
$980  million  over  the  next  3  years.  The 
Pood  Stamp  Program  has  always  been 
the  foundation  for  all  of  our  nutrition 
assistance  efforts.  Out  of  more  than  10 
different  Federal  Pood  Programs  in 
which  we  invest  more  than  $20  billion, 
we  spend  about  $13  billion  on  food 
stamps  alone. 

This  simplified  approach  to  increas- 
ing benefits  will  help  keep  error  rates 
down  and  target  resources  in  an  equi- 
table way.  Along  these  same  lines,  it  is 
significant  to  draw  attention  to  the 
long-awaited  reforms  in  the  quality 
control  system,  which  this  bill  con- 
tains. These  provisions  have  been 
worked  out  with  the  agreement  of  the 
States,  the  Department  of  Agriculture, 
and  other  interested  parties.  It  was  a 
long  process,  and  those  parties  who 
participated  in  the  negotiations  should 
be  commended  on  their  patience  in 
dealing  with  the  complex,  tedious 
issues  involved. 

At  this  time,  I  might  also  mention 
that  there  are  some  improvements  in 
the  work  provisions  of  the  Food 
Stamp  Program,  which  will  be  adapted 
to  the  unique  needs  of  the  food  stamp 
population,  while  attempting  to  co- 
ordinate with  the  welfare  reform 
changes  in  AFDC,  which  the  Congress 
expects  to  act  upon  soon. 


TEFAP  PROCRAM 

Mr.  President,  the  original  impetus 
of  this  legislation  was  to  deal  with  the 
problem  facing  the  Temporary  Emer- 
gency Pood  Assistance  Program,  which 
has  come  to  be  known  as  "TEFAP". 
Due  to  the  success  of  our  Agricultural 
Price  Support  Programs,  as  imple- 
mented by  the  1985  farm  bill,  our  mas- 
sive stocks  of  surplus  conunodities 
have  decreased  to  the  point  where  we 
no  longer  have  enough  to  distribute  to 
soup  kitchens,  food  bands,  churches, 
and  other  nonprofit  organizations 
which  provide  food  assistance  to  un- 
employed and  other  needy  individuals. 

This  legislation  would  continue  that 
program  by  mandating  the  purchase 
of  $120  million  worth  of  a  variety  of 
High-protein  commodities  and  extend- 
ing the  program  for  2  years. 

CHILD  NUTRITION  PROVISIONS 

Mr.  President,  I  would  also  like  to 
commend  the  distinguished  Senator 
from  Minnesota,  Mr.  Boschwitz  for 
his  major  contributions  in  the  child 
nutrition  area.  Largely  because  of  his 
efforts,  the  School  Breakfast  and 
Child  Care  Pood  Programs  will  be  ex- 
panded to  provide  additional  nutrition 
benefits.  Children  who  remain  in  day 
care  centers  for  more  than  8  hours  will 
receive  an  extra  meal  or  snack.  The 
Breakfast  Program,  which  mostly 
serves  low-income  students,  will  re- 
ceive an  additional  3  cents  reimburse- 
ment. Everybody  knows  that  children 
need  a  jump-start  to  begin  their  day 
and  help  them  be  attentive  in  the 
classroom  so  that  they  can  benefit 
from  the  learning  experience.  This 
modest  increase  in  the  Breakfast  Pro- 
gram also  applies  to  the  Child  Care 
Food  Program. 

CONCLUDING  REMARKS 

It  is  With  great  satisfaction  that  I 
support  this  conference  report  on  the 
Hunger  Prevention  Act  of  1988.  Pas- 
sage of  this  legislation  will  result  in 
some  fine-tuning  of  Federal  food  pro- 
grams that  will  provide  valuable  assist- 
ance in  well-targeted  ways  to  the  less 
fortunate  in  our  society.  Also,  the  pro- 
visions of  this  bill  are  well  within  the 
budgetary  constraints  outlined  in  this 
year's  resolution.  I  commend  my  col- 
leagues on  the  exemplary  bipartisan 
cooperation  which  went  into  the  nego- 
tiations of  this  legislation. 

Mr.  HARKIN.  Mr.  President,  while  I 
support  the  inclusion  of  a  1-year,  five- 
State  demonstration  project  which  re- 
stores limited  eligibility  to  certain  pri- 
vate nonprofit  sponsors  of  the 
Summer  Food  Service  Program  for 
Children,  I  am  very  disappointed  that 
the  original  provision  that  the  Senate 
passed  as  part  of  S.  2560  is  not  con- 
tained in  the  House  version  passed 
this  morning.  The  original  provision 
would  have  allowed  all  States  to  re- 
store certain  private  nonprofit  spon- 
sors to  the  program.  A  nearly  identical 
provision  passed  the  House  in  April  of 
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1984  as  part  of  the  Goodling  amend- 
ment to  H.R.  7. 

As  the  chairman  knows,  the  Summer 
Food  Program  has  the  same  nutrition 
requirements  as  the  School  Lunch 
Program.  We  know  that  low-income 
children  receive  anywhere  from  one- 
third  to  one-half  of  their  total  daily 
nutrient  intake  from  school  lunch,  yet 
only  2  million  of  the  12  million  who  re- 
ceive a  free  or  reduced-price  school 
lunch  participate  in  the  Summer  Food 
Program.  How  can  we  as  a  nation 
decide  to  feed  poor  kids  for  9  months 
rather  than  12? 

The  principal  reason  for  the  lack  of 
participation  is  that  children  can  not 
be  served  without  a  sponsor.  Private 
nonprofit  sponsors  can  fill  in  the  gap 
where  current  sponsors  are  either  un- 
willing or  unable  to  sponsor  a  pro- 
gram. Why  should  the  Boy  Scouts  and 
Girl  Scouts  and  our  churches  be  pro- 
hibited by  law  from  feeding  poor  kids 
in  the  summer? 

Complaints  arose  in  the  late  seven- 
ties concerning  program  abuse  by  cer- 
tain unscrupulous  parties.  In  1981,  a 
far  too  sweeping  provision  eliminated 
all  private  nonprofit  sponsors  from 
the  Summer  Food  Service  Program  no 
matter  how  well  a  program  they  ran. 
Thousands  of  fraud-free,  impeccably 
run  programs  were  eliminated,  result- 
ing in  the  loss  of  meals  for  500,000 
needy  children. 

We  designed  the  Senate  provision  on 
private  nonprofits  to  meet  the  ac- 
countability concerns  that  prompted 
the  1981  change.  Such  sponsors  must 
have  a  demonstrated  track  record  in 
administering  similar  programs;  serve 
only  2.500  children  or  less  at  no  more 
than  five  sites;  and,  provide  on-going, 
year-round  activities  for  children. 

A  five-State  demonstration  project 
which  allows  all  eligible  private  non- 
profits in  those  States  to  participate  is 
a  step  in  the  right  direction,  but  it  is 
too  limited  and  I  fully  intend  to  revisit 
this  issue  in  next  year's  reauthoriza- 
tion. Certainly,  groups  in  my  own 
State  of  Iowa  and  the  chairman's 
State  of  Vermont  have  expressed  in- 
terest in  allowing  such  sponsors  in  the 
program.  Frankly,  picking  five  States 
will  be  difficult  since  groups  in  Ala- 
bama, California,  Florida,  Massachu- 
setts. Michigan,  New  York,  Pennsylva- 
nia, and  Texas  have  all  expressed  a 
strong  interest  in  this  provision,  and  I 
am  sure  there  are  other  States  where 
interest  is  also  high. 

Mr.  LEAHY.  Mr.  President,  I  agree 
that  this  demonstration  project  is  too 
limited,  particularly  with  the  protec- 
tions we  have  included.  Private  non- 
profit sponsors  who  run  well  managed 
programs  should  be  allowed  to  partici- 
pate in  the  Summer  Food  Program.  I 
appreciate  the  Senator's  comments 
and  I  agree  that  we  should  look  for 
funding  in  the  reauthorization  process 
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to  ensure  that  this  demonstration 
project  goes  nationwide  next  year. 

Mr.  BOSCHWITZ.  It  has  come  to 
my  attention  that  several  food  shelves 
and  agencies  in  Minnesota  have  con- 
cerns about  the  information  they  are 
required  to  collect  to  account  for  the 
federally  owned  commodities  they  re- 
ceive and  distribute  through  the  Tem- 
porary Elmergency  Pood  Assistance 
Program  [TEFAP].  I  am  told  that  re- 
quiring the  food  shelf  to  record  the 
amount  and  type  of  commodity  re- 
ceived by  each  individual  person  visit- 
ing the  food  shelf  creates  a  burden  for 
the  many  volunteers  who  are  integral 
for  the  operation  of  these  food 
shelves. 

Mr.  LEAHY.  I  am  also  aware  of 
these  concerns  and  am  pleased  to  have 
the  opportunity  to  discuss  this  issue 
with  the  Senator  from  Minnesota. 

Mr.  BOSCHWITZ.  I  thank  the  Sena- 
tor. It  is  my  understanding  that  regu- 
lations issued  by  the  Department  of 
Agriculture  do  not  specifically  require 
the  food  shelves  or  agencies  to  provide 
this  type  of  information.  I  certainly  do 
not  want  to  diminish  the  necessity  of 
accountability  for  the  distribution  of 
federally  owned  commodities  to  guard 
against  fraud  and  abuse  of  nutrition 
programs.  Indeed,  the  School  Lunch 
Program  requires  States  and  schools 
participating  in  the  program  to  ac- 
count for  all  commodities  received  and 
to  ensure  that  the  commodities  are 
consumed  by  the  students  through  the 
School  Lunch  Program. 

I  have  long  been  concerned  about 
excessive  paperwork  and  record  keep- 
ing requirements  of  the  Federal  nutri- 
tion programs.  It  seems  to  me  that  it 
would  be  reasonable  and  prudent  to 
require  that  food  shelves  and  agencies 
receiving  TEFAP  commodities  account 
for  the  total  amount  of  commodities 
received  and  distributed  to  those  in 
need.  Certainly  if  individual  food 
shelves  or  agencies  desire  to  keep  more 
detailed  records  they  should  not  be 
precluded  from  doing  this.  I  am  hope- 
ful that  this  discussion  between  the 
distinguished  chairman  of  the  Agricul- 
ture Committee  and  me  will  be  helpful 
in  resolving  the  concerns  raised  by 
these  food  shelves  and  agencies  in 
Minnesota. 

Mr.  LEAHY.  I  understand  and  share 
the  concerns  expressed  by  the  Senator 
from  Miimesota  about  the  paperwork 
burden  placed  on  food  shelves  and 
agencies. 

Mr.  BOSCHWITZ.  Again,  I  thank 
the  chairman.  We  have  worked  togeth- 
er in  a  bipartisan  fashion  on  nutrition 
legislation  for  quite  some  time  now.  I 
appreciate  his  spirit  of  cooperation 
and  dedication  to  nutrition  issues  and 
look  forward  to  working  with  him  in 
the  future. 

Mr.  LUGAR.  Mr.  President,  I  thank 
the  distinguished  chairman  of  the  Ag- 
riculture Committee,  Senator  Leahy, 
for  the  bipartisan  spirit  he  has  shown 


during  the  negotiations  for  the 
Hunger  Prevention  Act  of  1988. 

My  remarks  will  be  brief,  because  we 
have  all  been  before  the  Senate  re- 
cently to  express  our  support  for  these 
improvements  to  our  nutrition  and 
commodity  assistance  programs.  This 
bill  addresses  the  needs  of  the  poorest 
Americans,  and  targets  much  of  its  aid 
to  women,  children,  and  the  homeless 
in  our  country.  These  intentions  have 
been  stated  clearly  throughout  the 
debate  on  this  bill. 

Throughout  our  discussions  with  the 
House,  we  were  very  conscious  of  the 
budget  restrictions  before  the  Con- 
gress in  the  coming  years.  We  made  a 
commitment  to  keep  this  bill  within 
the  allocations  provided  under  the 
congressional  budget  resolution,  and 
we  have  met  that  commitment. 

In  this  agreement  before  us  now,  the 
Senate  agreed  to  accept  a  modified 
version  of  the  sequester  provision  in- 
cluded in  the  House  bill,  H.R.  4060. 
This  compromise  states  that  if  a  final 
sequester  is  ordered  for  the  next  fiscal 
year,  the  cost  provisions  of  this  bill  for 
the  increase  in  basic  benefits  for  the 
Food  Stamp  Program,  funding  for 
commodity  purchases  for  the  tempo- 
rary emergency  food  assistance  pro- 
gram, and  for  soup  kitchens  and  food 
banks,  will  be  subject  to  sequester  on 
an  equal  basis  with  any  other  seques- 
tered program  in  the  Federal  Govern- 
ment. The  provisions  of  the  bill  that 
affect  procedural  changes  for  the 
Food  Stamp  Program  would  be  de- 
layed for  1  year  under  this  compro- 
mise agreement,  again,  if  there  were  to 
be  a  sequester. 

I  believe  it  is  necessasry  to  empha- 
size a  clear  understanding  by  all  Mem- 
bers, both  from  the  Senate  and  from 
the  House,  that  this  was  a  unique  and 
sensitive  budget  negotiation  process 
facing  us  this  year.  We  are  all  aware  of 
the  need  to  remain  within  budget  limi- 
tations set  by  Gramm-Rudman-Hol- 
lings.  We  do  not  intend  to  set  a  new 
precedent  in  this  legislation  to  subject 
food  stamps  to  sequester  under 
Gramm-Rudman-HoUings  in  future 
years. 

Briefly,  I  will  discuss  the  employ- 
ment and  training  provision  in  the  bill. 
The  final  compromise  institutes  a  re- 
quirement for  an  established  proce- 
dure for  resolving  disputes  about  par- 
ticipation in  an  employment  and  train- 
ing program.  My  understanding  is  that 
this  requirement  formalizes  current 
procedures  when  State  agencies  find 
that  there  has  been  noncompliance  in 
meeting  a  required  E&T  component. 
The  State  agency  will  attempt  to  con- 
tact the  noncomplying  household 
member  to  work  with  that  person  to 
obtain  compliance  or  to  determine  if 
there  is  good  cause  for  the  noncompli- 
ance. Only  if  no  good  cause  is  found  or 
if  the  person  does  not  comply  with  the 
requirement  would  a  notice  of  adverse 
action  be  sent.  Nothing  in  this  provi- 


sion is  to  be  construed  as  allowing  for 
a  delay  in  sending  the  notice  or  other- 
wise lengthening  the  adverse  action 
process. 

Mr.  President,  once  again  I  would 
like  to  thank  my  friend,  the  chairman 
of  the  Agricultural  Committee,  for  his 
hard  work  and  cooperation.  Also,  I 
would  like  to  thank  the  leadership  of 
the  Nutrition  Subcommittee,  Senators 
Dole  and  Harkin,  and  Senator  Bosch- 
wiTZ  for  their  work  on  these  issues.  Fi- 
nally, I  would  like  to  thank  the  staff 
of  Members  in  both  the  House  and  the 
Senate  for  their  hard  work  and  long 
hours  in  completing  this  compromise. 

Mr.  President,  this  bill  is  a  compro- 
mise. If  I  alone  could  have  written  the 
bill,  it  would  have  had  a  different 
focus  in  some  areas.  However,  in  total, 
this  is  a  good  bill  which  meets  the  tar- 
gets found  in  the  budget  resolution.  I 
urge  my  colleagues  to  support  its  pas- 
sage. 

Mr.  HARKIN.  Mr.  President,  I  am 
very  pleased  to  see  the  Senate  giving 
final  passage  to  the  Hunger  Preven- 
tion Act  of  1988  today.  This  legislation 
will  provide  an  important  step  forward 
in  our  ongoing  fight  against  hunger  in 
America.  We  should  be  under  no  illu- 
sions that  this  bill  by  itself  will  end 
hunger  in  America.  Our  current  budg- 
etary situation  prevents  us  from  enact- 
ing legislation  on  that  scale  all  at 
once.  Instead,  we  tried  to  do  as  much 
as  we  could  within  the  current  budget- 
ary limitations.  I  believe  that  this  bill 
is  a  fiscally  responsible  bill,  and  I 
thank  the  distinguished  chairman,  Mr. 
Leahy,  and  the  ranking  minority 
member  of  our  committee,  Mr.  Lugar, 
for  working  with  our  subcommittee  to 
develop  the  most  cost-effective 
method  possible  of  providing  this 
needed  assistance. 

I  would  also  like  to  commend  the 
leadership  on  both  sides,  as  well  as  our 
colleagues  in  the  other  body,  for 
making  it  possible  to  bring  this  meas- 
ure up  so  quickly  in  response  to  this 
very  real  emergency.  We  have  thus 
been  able  to  dispense  with  the  usual 
formality  of  a  conference  and  confer- 
ence report  and  follow  this  extraordi- 
nary procedure  for  setting  forth  and 
enacting  the  terms  of  our  agreement. 
Additional  details  are  set  forth  in  Sen- 
ator Leahy's  floor  statement  in  lieu  of 
a  conference  report. 

The  bill  does  include  one  unusual 
feature  that  deserves  special  mention. 
Because  of  the  lateness  in  the  legisla- 
tive season,  the  likelihood  that  Con- 
gress will  have  adjourned  before  the 
President  issues  his  October  15 
Gramm-Rudman  order,  and  because  of 
the  uncertainties  arising  from  the 
drought  and  the  drought  relief  legisla- 
tion, it  was  felt  necessary  to  include, 
on  a  one-time-only  basis,  a  provision 
dealing  with  the  possibility  of  a  se- 
questration. We  wish  to  make  clear 
that  we  in  no  event  intend  to  tamper 
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with  the  principles  that  low-income 
programs  are  exempt  from  Gramm- 
Rudman  cuts  or  that  new  spending  be 
treated  on  an  equal  footing  with  exist- 
ing programs  for  sequestration  pur- 
poses. The  provision  would  not  affect 
any  child  nutrition  programs  or  any 
food  stamp  provisions  which  have  no 
cost  implications.  If  sequestration  does 
occur,  however,  the  increase  in  the 
basic  food  stamp  benefit  level  will  be 
scaled  back  by  the  same  percentage  as 
the  Gramm-Rudman  reductions  in 
other  programs  and  a  few  other  cost 
provisions  in  this  bill  will  be  postponed 
so  that  they  do  not  go  into  effect  until 
the  beginning  of  the  next  fiscal  year. 

I  should  add  that  when  the  seques- 
tration provision  of  the  bill  speaks  of  a 
final  order,  it  means  an  order  issued 
on  October  15  imposing  across-the- 
board  reductions  in  spending  in  do- 
mestic and  military  programs:  that  is. 
a  final  order  sequestering  funds.  Only 
if  an  order  is  issued  that  sequesters 
funds  would  any  reduction  or  post- 
ponement of  the  provisions  of  this  bill 
occur. 

It  is  our  very  clear  intention  that 
this  one-time  extraordinary  provision 
on  sequestration  should  not  be  a 
precedent  for  future  legislation  or  for 
the  implementation  of  the  Gramm- 
Rudman  process.  I  would  not  expect  to 
see  it  in  any  future  hunger  legislation, 
and  I  will  oppose  any  efforts  to 
append  it  to  such  legislation. 

I  take  special  pride  in  the  employ- 
ment and  training  provisions  of  the 
bill.  They  are  all  designed  to  encour- 
age self-sufficiency  by  getting  recipi- 
ents involved  in  education,  employ- 
ment, and  training  programs  that  will 
make  a  significant  difference  in  their 
employability.  One  of  the  comer- 
stones  of  this  humane  approach  is  the 
requirement  of  conciliation.  Unlike 
current  procedure,  in  which  States 
must  only  contact  the  household  to 
determine  if  they  are  exempt  or  have 
good  cause,  the  conciliation  require- 
ment incorporates  the  longstanding 
AFDC  practice  of  emphasizing  efforts 
to  secure  compliance.  The  food  stamp 
office  must  give  any  noncomplying 
household  member  an  appointment  to 
discuss  ways  of  bringing  the  household 
into  compliance.  The  household  would 
have  the  right  to  be  represented  at 
this  appointment.  If  arrangements  can 
be  made  that  bring  the  household  into 
compliance,  no  sanction  will  be  im- 
posed. Where  the  food  stamp  office 
cannot  persuade  the  household  to 
comply,  a  sanction  would  be  imposed. 
While  this  might  well  result  in  some 
additional  time  before  sanction  notices 
are  issued,  the  payoff  will  be  that 
more  recipients  comply  with  work  re- 
quirements, enroll  in  employment  and 
training  programs,  and  hopefully 
secure  jobs  that  result  in  their  house- 
holds' no  longer  needing  food  stamps. 
If,  despite  conciliation,  the  household 
member  remains  out  of  compliance,  a 


termination  notice  would  then  be 
issued.  Households  then  would  retain 
the  normal  right  to  appeal  and  have  a 
fair  hearing  before  benefits  are  cut 
off. 

I  am  pleased  that  the  final  bill  in- 
cludes a  provision  making  monthly  re- 
porting optional  for  the  States.  Some 
States  apparently  have  found  monthly 
reporting  helpful;  some  have  foimd 
that  requiring  numerous  reports  from 
households  whose  circumstances  are 
unchanged  is  an  unproductive  use  of 
staff  time  and  resources.  For  this  pro- 
vision to  have  its  intended  effect,  it  is 
vital  that  USDA  should  not  seek  to  in- 
fluence States'  decisions  about  wheth- 
er to  require  monthly  reporting  and.  if 
so,  how  much  to  require.  In  particular, 
the  corrective  action  section  in  the 
quality  reform  section  of  the  bill  is  not 
intended  as  a  vehicle  for  USDA  to 
press  States  to  increase  their  use  of 
monthly  reporting. 

The  provision  on  statements  or  re- 
quired verification  is  also  very  impor- 
tant. Since  current  regulations  already 
require  States  to  screen  all  applicants 
immediately  to  determine  their  eligi- 
bility for  expedited  issuance,  food 
stamp  offices  should  generally  have 
sufficient  information  to  know  what 
verification  will  be  required  from  each 
applicant  household.  At  the  close  of 
the  screening  they  can  simply  provide 
the  household  with  the  list  of  things 
that  the  household  must  do.  This  pro- 
vision also  recognizes  that  an  appli- 
cant can  ask  a  third  party  for  verifica- 
tion, but  that  the  third  party  could  de- 
cline to  provide  it.  If  the  applicant  has 
made  the  effort  to  secure  verification 
that  the  food  stamp  office  requested, 
his  or  her  benefits  should  not  be 
denied— or  delayed  beyond  the  normal 
30-day  period— because,  for  example, 
an  absentee  landlord  or  an  estranged 
spouse  refused  to  give  them  a  note 
verifying  some  piece  of  information. 
The  list  should  identify  alternative 
ways  of  providing  verification,  such  as 
a  note  from  an  employer  in  lieu  of  a 
lost  pay  stub. 

This  section  also  requires  food 
stamp  offices  to  assist  households 
obtain  verification.  This  should  be 
done,  of  course,  in  full  compliance 
with  the  privacy  guarantees  in  the  act. 
To  me,  it  is  difficult  to  imagine  how 
staff  of  the  State  or  local  food  stamp 
agency  can  initiate  a  collateral  contact 
with  a  neighbor,  employer,  or  land- 
lord, without  disclosing  privileged  in- 
formation: at  a  minimum,  that  the 
household  has  applied  for  food 
stamps.  No  disclosures  of  this  kind 
should  be  allowed  without  voluntary 
waivers  by  the  household.  It  seems  to 
me  inconsistent  with  the  act's  empha- 
sis on  assisting  households  to  achieve 
self-sufficiency  to  permit  employees  of 
a  State  food  stamp  agency  to  contact 
an  employer  directly  without  the 
household's  permission  since  the 
stigma    of    having    applied    for    food 


stamps  might  cause  the  household  dif- 
ficulties on  the  job. 

The  section  precluding  food  stamp 
offices  from  requiring  duplicative  veri- 
fication should  ensure  that  house- 
holds are  not  required  to  produce  mul- 
tiple forms  of  verification  of  the  same 
factor  of  eligibility  unless  the  initial 
form  of  verification  the  household 
provides  is  inconsistent  or  otherwise 
questionable.  The  State  can  ask  for 
some  kind  of  verification.  If  upon  in- 
specting what  the  household  submits 
the  State  has  specific  reason  for  find- 
ing that  verification  inconsistent  or 
unreliable,  the  State  should  give  the 
household  the  chance  to  produce 
something  better.  No  universal  State 
or  local  policy  requiring  multiple 
pieces  or  forms  of  verification  of  single 
eligibility  factors  from  all  applicants 
would  be  permissible:  some  households 
simply  may  not  have  ready  access  to 
more  than  one  form  of  verification, 
and  to  require  all  households  to  come 
up  with  multiple  verification  is  likely 
to  create  unnecessary  burdens. 

We  believe  it  is  vital  that  the  pro- 
gram be  accessible  to  people  of  limited 
education  and  reading  levels.  Some 
States  have  been  able  to  shorten  their 
applications  to  four  pages.  Others 
have  forms  that  are  much  longer.  The 
legislation  would  require  USDA  to  ex- 
ercise its  power  of  approval  to  limit 
the  length  of  applications  to  the  mini- 
mum necessary  and  to  ensure  that  the 
forms  do  not  require  a  reading  level 
exceeding  that  of  the  average  low- 
income  person.  Applications  should  be 
short  and  simple,  not  booklets. 

The  provision  on  correcting  improp- 
er denials  and  underissuances  is  de- 
signed to  remedy  a  problem  GAO  has 
identified.  Where  an  investigation,  a 
complaint,  or  a  court  decision  tells  a 
State  that  households  ave  been  im- 
properly denied  or  underissued  bene- 
fits, the  State  should  not  delay  in  get- 
ting restored  benefits  to  the  house- 
holds involved.  We  feel  strongly  about 
the  importance  of  providing  restored 
benefits  where  they  are  due,  with  the 
only  limitation  that  benefits  would  not 
be  restored  for  periods  of  more  than  1 
year  before  the  food  stamp  office  first 
has  reason  to  believe  that  an  underis- 
suance  or  improper  denial  may  be  oc- 
curring. Where  the  error  springs  from 
an  erroneous  policy  or  practice,  the 
State  should  take  corrective  action  for 
all  households  affected. 

The  final  bill  does  not  explicitly 
exempt  housholds  from  employment 
and  training  programs  where  they 
have  expenses  other  than  child  care  in 
excess  of  those  reimbursed  by  the 
State  agency.  This  is  because  USDA 
has  indicated  to  us  that  it  would  im- 
plement this  exemption  administra- 
tively. It  has  been  almost  10  years  now 
since  we  stopped  requiring  poor  house- 
holds to  pay  to  participate  in  the  Pood 
Stamp  Program.  The  elimination   of 


22030 


CONGRESSIONAL  RECORD— SENATE 


August  11,  1988 


UM 


the  purchase  requirement  was  a  gxeat 
success  in  making  nutrition  assistance 
avsulable  to  needy  Americans.  It  would 
reverse  that  important  principle  for  us 
to  require  households  to  pay  out  their 
own  moneys  to  participate  in  manda- 
tory employment  and  training  pro- 
grams. Some  food  stamp  households 
cannot  afford  to  do  so  and  could 
simply  drop  out. 

For  this  exemption  to  be  effective,  it 
is  essential  that  households  be  in- 
formed of  it.  States  will  also  need  to 
establish  appropriate  policies  for  iden- 
tifying and  exempting  those  house- 
holds with  expenses  in  excess  of  the 
reimbursements  the  State  will  provide. 
USDA  should  ensure  that  no  State  is 
adversely  affected— in  terms  of  meet- 
ing the  Department's  performance 
standards— because  of  its  efforts  to 
protect  these  housholds. 

The  expanded  definition  of  disabil- 
ity covers  individuals  receiving  State 
interim  assistance  pending  the  Social 
Security  Administration's  consider- 
ation of  their  SSI  applications  and  in- 
dividuals getting  Medicaid  based  on 
disability.  These  people  are  likely  to 
get  SSI  eventually  but  can  receive  rec- 
ognition for  their  actual  conditions 
more  promptly  under  this  amendment. 
The  provision  also  relies  on  State  and 
local  disability  determinations  made  in 
connection  with  general  assistance 
programs.  The  decision  could  be  made 
for  the  purpose  of  establishing  eligibil- 
ity in  a  program  limited  to  the  dis- 
abled or  for  the  purpose  of  exempting 
an  individual  for  work  requirements  or 
durational  limits  in  broader  programs. 
This  would  apply  only  to  those  pro- 
grams applying  a  statutory  or  regula- 
tory disability  standard  comparable  to 
that  for  SSI  benefits. 

As  an  example  of  the  kind  of  pro- 
gram this  section  would  address,  Penn- 
sylvania's general  assistance  law  copies 
the  test  in  the  SSI  statute  almost  ver- 
batim. Oregon's  general  assistance 
program  would  appear  to  exceed  this 
test  since  its  grants  benefits  only  to 
those  whose  disabilities  prevent  them 
from  "engaging  in  any  type  of  gainful 
employment"— in  contrast  to  SSI's 
focus  on  substantial  gainful  activity— 
and  it  does  not  consider  medical-voca- 
tional factors  in  most  cases. 

Another  important  provision  of  the 
act  allows  State  food  stamp  agencies 
to  work  with  other  agencies  and  non- 
profit organizations  to  help  potential- 
ly eligible  households  learn  about  and 
obtain  their  entitlements  under  the 
Pood  Stamp  Program.  States  should 
have  the  discretion  to  assist  whatever 
community  action,  social  services, 
legal  services,  or  antihunger  groups 
that  they  believe  can  best  assist  eligi- 
ble households.  States  should  also 
have  wide  discretion  about  the  form  of 
direct  or  indirect  assistance  they  pro- 
vide. 

The  act  requires  that  all  households 
have   the    opportunity    to    telephone 


food  stamp  offices  to  obtain  informa- 
tion or  report  changes  without  paying 
for  a  toll  call.  The  intent  is  to  prevent 
incorrect  issuances— either  overis- 
suances  or  underissuances— by  ensur- 
ing that  households  do  not  have  diffi- 
culty reporting  changes  or  asking 
questions  about  their  eligibility  and 
benefits.  It  is  implicit  in  this  require- 
ment, and  essential  to  the  achieve- 
ment of  its  purposes,  that  households 
be  able  to  freely  get  through  on  these 
telephone  lines.  A  line  that  is  general- 
ly busy,  or  one  that  is  staffed  by  eligi- 
bility workers  only  a  few  hours  a  day, 
would  not  serve  this  purpose.  Congress 
takes  seriously  the  obligation  of 
households  to  report  changes  prompt- 
ly, and  Congress  expects  States  to  take 
this  process  just  as  seriously.  A  State 
that  makes  reporting  changes  unnec- 
essarily difficult  discourages  conscien- 
tious households  and  will  likely  be  re- 
sponsible for  preventable  errors.  We 
expect  USDA  to  monitor  this  issue 
and  to  take  appropriate  corrective 
action. 

The  act  includes  a  provision  protect- 
ing recipients  of  benefits  under  other 
programs  that  have  been  cashed  out. 
Although  the  examples  we  heard  most 
about  were  demonstration  projects, 
this  term  should  not  be  construed  too 
narrowly.  The  point  is  to  protect 
households  from  losing  food  stamps 
when  only  the  form  of  benefits 
changes.  Most  or  all  of  these  house- 
holds already  should  presumably  be 
protected  by  the  exclusion  for  reim- 
bursements—or for  payments  to  go  to 
third  parties— but  we  wanted  to  make 
that  protection  more  explicit  in  light 
of  the  increased  interest  in  converting 
in-kind  benefits  to  cash  that  has  been 
gathering  over  the  last  decade.  It 
should  not  matter  how  large  a  pro- 
gram is,  how  long  the  program  has 
been  running  the  cash-out,  or  what 
percentage  of  recipients  are  or  are  not 
receiving  the  benefit  in  the  form  of 
cash. 

I  would  also  like  to  mention  the 
bill's  provision  about  the  excess  medi- 
cal deduction.  The  medical  expense  de- 
duction in  the  law  before  1977  was 
widely  used  by  households  whose 
health-related  expenses  restricted 
their  ability  to  purchase  food.  The  im- 
portance of  that  deduction  was  point- 
ed out  to  Congress  and  it  was  pre- 
served for  elderly  and  disabled  house- 
holds. Yet  this  deduction  is  now 
claimed  by  only  a  small  fraction  of 
those  who  appear  eligible  to  take  it. 
This  amendment  is  intended  to  greatly 
simplify  procedures  for  claiming  the 
deduction.  We  do  not  intend  an  unrea- 
sonably narrow  definition  of  a  "recur- 
ring expense."  USDA,  in  writing  rules, 
and  the  States,  in  implementing  them, 
should  require  that  the  fact  that  a  bill 
may  not  come  exactly  every  week  or 
every  month  should  not  prevent  it 
from  being  treated  as  a  recurring  ex- 
pense and  fairly  evaluated  as  such. 


The  act  exempts  from  consideration 
as  resources  any  property  a  farm 
family  owns  that  it  has  used  in  farm- 
ing operations  for  at  least  the  first 
year  after  it  ceases  to  farm.  USDA's 
current  policy  already  excludes  certain 
of  these  resources  beyond  one  year;  it 
is  our  intention  that  any  such  policy 
would  continue  in  force.  For  example, 
a  family's  house  and  surrounding 
property  are  always  exempt.  We  have 
heard  reports  that  in  at  least  one  area, 
households  were  being  denied  this  ex- 
emption if  they  had  a  chicken  coop,  a 
bam,  or  a  mobile  home  on  part  of  the 
property  contiguous  with  their  home. 
This  runs  contrary  to  the  traditional 
position  of  USDA  and  the  Congress, 
but  the  matter  has  since  been  correct- 
ed through  the  courts.  Because  of  this 
favorable  resolution  of  the  issue 
before  we  could  act,  I  did  not  raise  this 
issue  in  connection  with  this  legisla- 
tion. 

Mr.  BOSCHWITZ.  I  rise  today  as  a 
strong  supporter  of  the  Hunger  Pre- 
vention Act  of  1988. 

Ever  since  I  was  elected  to  the 
Senate,  I  have  been  actively  involved 
in  hunger  and  nutrition  programs. 
That  is  why  I  joined  the  Senate  Agri- 
culture's Nutrition  Subconunittee.  I 
am  now  the  second-ranking  Republi- 
can on  the  subcommittee  and  have 
worked  hard  to  help  shape  the  role  of 
the  Federal  Government  in  alleviating 
hunger  and  malnutrition  in  America. 
The  nutrition  programs  have  a  very  bi- 
partisan tradition  here  in  the  Senate, 
starting  with  Hubert  Humphrey  and 
Bob  Dole,  and  I  am  pleased  that  we 
are  continuing  in  that  tradition. 

While  is  is  true  that  a  number  of 
people  in  this  country  struggle  to  get 
enough  to  eat,  it's  also  true  that  the 
Federal  Government  spends  a  large 
amount  of  money  getting  food  to  the 
hungry  and  improving  the  nutritional 
status  of  large  segments  of  the  popula- 
tion. Indeed,  the  Hunger  Prevention 
Act  which  we  are  debating  now  pro- 
vides nearly  $1.5  billion  over  the  next 
3  years  for  the  expansion  of  several 
vital  nutrition  and  hunger  programs. 

I  am  very  pleased  with  the  quick 
progress  we  have  made  on  this  impor- 
tant nutrition  legislation.  We  passed 
this  bill  in  late  July  here  in  the  Senate 
and  the  House  just  passed  its  version 
of  this  bill  on  Monday.  Over  the  past  3 
days,  we  have  worked  out  a  compro- 
mise bill  that  I  believe  is  a  fair  and 
balanced  nutrition  package. 

I  am  very  pleased  with  the  quick 
progress  we  have  made  on  this  impor- 
tant nutrition  legislation.  We  passed 
this  bill  in  late  July  here  in  the  Senate 
and  the  House  just  passed  its  version 
of  this  bill  on  Monday.  Over  the  past  3 
days,  we  have  worked  out  a  compro- 
mise bill  that  I  believe  is  a  fair  and 
balanced  nutrition  package. 

Let  me  mention  the  major  provisions 
of  the  Hunger  Prevention  Act  of  1988. 
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We  are  requiring  a  purchase  of  $120 
million  worth  of  commodities  for  each 
of  the  next  2  years  to  extend  the  Tem- 
porary Emergency  Food  Assistance 
Program  [TEPAP].  TEFAP  was  begun 
by  an  Executive  order  of  President 
Reagan  and  distributed  surplus  com- 
modities like  cheese,  butter,  rice,  and 
nonfat  dry  milk  to  the  needy. 
Through  TEPAP  we  not  only  raised 
the  nutrition  level  of  many  but  also 
worked  down  the  huge  commodity  sur- 
pluses and  eliminated  storage  costs. 
Now  the  surplus  is  virtually  gone  and 
by  requiring  a  purchase  of  commod- 
ities we  are  ensuring  the  continuation 
of  TEFAP. 

I  have  a  provision  in  this  bill  that 
provides  commodities  for  soup  kitch- 
ens and  food  banks  that  serve  the 
homeless.  We  will  provide  $112  million 
over  the  next  3  years.  It's  the  most 
reasonable  and  direct  way  to  get  to  the 
homeless.  These  facilities  really  pro- 
vide a  valuable  servic*.  I  recently 
spent  some  time  with  Pastor  PaulAr- 
nopoulus  on  the  north  side  of  Minne- 
apolis. He  really  gets  food  to  those  in 
need  and  does  just  a  wonderful  job. 

The  Hunger  Prevention  Act  provides 
a  substantial  increase,  totaling  $980 
million  over  the  next  3  years,  in  basic 
food  stamp  benefits.  When  fully 
phased  in,  a  food  stamp  household  of 
four  would  receive  about  $9  more  each 
month  in  food  stamp  benefits.  This  in- 
crease is  important  in  our  attack 
against  hunger  since  the  food  stamp 
program  is  our  biggest  nutrition  pro- 
gram—nearly $13  billion  a  year— and 
the  first  line  of  defense  against 
hunger  in  our  country. 

We  also  increase  the  dependent  care 
deduction,  which  will  enable  parents 
receiving  food  stamps  to  work.  Previ- 
ously, recipients  were  only  able  to 
deduct  $160  per  month.  This  change 
now  allows  them  to  deduct  $160  per 
month  for  each  child. 

Another  of  my  provisions  ensures 
that  the  Commodity  Supplemental 
Food  Program  [CSFP]  continues  to  re- 
ceive cheese.  This  program  is  similar 
to  the  WIC  program  and  provides  a 
package  of  foods  such  as  infant  formu- 
la, cereal,  juice,  and  canned  fruits  and 
vegetables  to  low-income  women  and 
their  children  as  well  as  the  elderly. 
We  just  got  two  CSFP  sites  started  up 
in  Olmsted  and  Ramsey  counties  in 
Minnesota  this  year,  and  I  have 
always  believed  that  the  CSFP  is  one 
of  our  most  effective  and  efficient  nu- 
trition programs. 

The  Hunger  Prevention  Act  of  1988 
also  reforms  the  food  stamp  quality 
control  system.  This  change  has  in- 
volved a  great  deal  of  time  and  effort 
by  many  individuals.  I  have  long  be- 
lieved that  we  need  to  have  an  effec- 
tive and  workable  system  to  monitor 
the  Food  Stamp  Program,  and  I  be- 
lieve we  have  achieved  that  through 
this  reform.  Again,  I  must  stress  I  am 
glad  that  we  were  able  to  come  to  an 


agreement  so  quickly  with  our  col- 
leagues on  the  House  Agriculture 
Committee,  so  that  we  could  bring  the 
Hunger  Prevention  Act  of  1988  to  the 
Senate  floor  today. 

As  I  have  said  before  the  Senate  on 
other  occasions,  I  believe  it  is  impera- 
tive that  this  nutrition  legislation  in- 
clude a  child  nutrition  title.  I  am  very 
pleased  that  my  colleagues  on  the 
House  Education  and  Labor  Commit- 
tee have  accepted  most  of  our  child 
nutrition  provisions.  We  will  provide 
an  increase  of  three  cents  in  reim- 
bursement for  the  school  breakfast 
program.  I've  been  a  long-time  sup- 
porter of  the  school  breakfast  pro- 
gram and  have  been  strongly  encour- 
aging more  schools  to  offer  breakfast 
for  their  students.  Any  school  teacher 
can  tell  you  how  difficult  it  is  to  teach 
hungry  pupils.  This  modest  increase 
also  goes  to  breakfast  meals  served  in 
child-care  centers  and  day-care  homes 
participating  in  the  Child  Care  Food 
Program. 

Child  care  legislation  has  been  a  pri- 
ority for  me,  and  I  am  very  concerned 
about  the  availability  of  affordable, 
high  quality  child  care  in  our  country. 
In  fact,  my  child  care  bill  was  one  of 
two  child  care  bills  introduced  in  Con- 
gress that  also  addressed  the  Child 
Care  Food  Program.  This  bill  accom- 
plishes most  of  the  nutrition  objec- 
tives I  laid  out  in  my  child  care  bill.  I 
am  pleased  that  the  Hunger  Preven- 
tion Act  provides  reimbursement  for 
an  additional  meal  or  snack  for  chil- 
dren cared  for  8  hours  or  longer  in 
child  care  centers.  Again.  I  must  regis- 
ter my  disappointment  that  this  addi- 
tional reimbursement  applies  only  to 
child  care  centers  and  not  day-care 
homes.  I  will  continue  to  push  for  the 
reimbursement  for  an  additional  meal 
or  snack  for  day  care  homes  as  well. 

In  late  July,  during  floor  debate  on 
the  Hunger  Prevention  Act,  an  amend- 
ment of  mine  was  accepted  in  a  pack- 
age of  amendments  offered  by  Senator 
Leahy.  This  amendment  assisted  mi- 
grant farm  workers  who  received 
emergency  assistance.  For  example, 
under  current  law.  if  a  migrant  house- 
hold receives  emergency  assistance  for 
housing  and  that  payment  is  made  to 
a  landlord,  that  payment  is  still  count- 
ed as  income  for  food  stamp  purposes. 
My  amendment  stated  that  emergency 
assistance  provided  as  a  vendor  pay- 
ment to  benefit  a  migrant  household 
would  not  be  counted  as  income. 

The  House  version  of  the  drought 
bill  included  a  similar  income  exclu- 
sion for  migrants.  That  bill  also  pro- 
vided that  migrant  households,  in- 
stead of  having  their  food  stamp  bene- 
fits prorated  when  they  must  reapply, 
would  receive  the  full  month's  benefits 
as  long  as  they  were  still  eligible.  As  a 
conferee  on  the  drought  bill,  I  am 
pleased  that  those  two  provisions, 
which  will  provide  immediate  assist- 
ance to  migrants,  were  included  in  the 
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final  version  of  the  drought  bill  signed 
into  law  today.  Therefore,  these  provi- 
sions are  not  included  in  the  final  ver- 
sion of  the  Hunger  Prevention  Act. 

Again,  I  am  pleased  we  are  taking 
swift  action  on  the  Hunger  Prevention 
Act  of  1988  today  and  I  urge  my  col- 
leagues to  support  this  important  nu- 
trition legislation. 

Mr.  CHILES.  Mr.  President.  I  am 
proud  to  have  played  a  role  this  year 
in  ensuring  that  Congress  pass  a 
meaningful  and  effective  antihunger 
bill.  We  were  motivated  by  the  immi- 
nent depletion  of  cheese  and  other 
surplus  food  commodities  distributed 
to  low-income  households  through  the 
Temporary  Emergency  Food  Assist- 
ance Program  [TEFAP].  When  we 
drafted  this  year's  budget  resolution.  I 
felt  it  was  imperative  that  we  provide 
room  to  continue  the  TEFAP  program 
and  target  other  nutrition  programs 
for  funding  Increases. 

This  nutrition  bill,  which  we  are 
about  to  approve,  meets  the  terms  of 
the  conference  agreement  on  the  1989 
budget  resolution.  By  passing  this  bill, 
we  are  making  a  statement  that  the 
budget  crisis  not  serve  as  an  impedi- 
ment to  critical  legislative  initiatives. 
The  hardships  of  the  neediest  in  our 
society  can  be  addressed  by  the  Gov- 
ernment while  staying  within  our 
budgetary  strictures.  Through 
TEFAP,  the  Pood  Stamp  Program, 
soup  kitchens  and  child  nutrition  pro- 
gramis.  the  funding  in  this  bill  will 
target  the  neediest  and  help  us  fulfill 
our  moral  obligations  to  them. 

Mr.  BYRD.  Mr.  President.  I  move 
that  the  Senate  concur  in  the  amend- 
ment of  the  House. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion. 

The  motion  was  agreed  to. 


HEALTH  MAINTENANCE 
ORGANIZATION  AMENDMENTS 
Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  Calendar  Order  No.  594,  H.R. 
3235.  a  bill  to  revise  the  program  of  as- 
sistance for  health  maintenance  orga- 
nizations. 

The  PRESIDING  OFFICER.  The 
bill  will  be  stated  by  title. 
The  legislative  clerk  read  as  follows: 
A  bill  (H.R.  3235)  to  amend  the  Public 
Health  Service  Act  to  revise  the  program  of 
assistance  for  health  maintenance  organiza- 
tions. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill  which 
had  been  reported  from  the  Commit- 
tee on  Labor  and  Human  Resources, 
with  an  amendment  to  strike  all  after 
the  enacting  clause  and  insert  in  lieu 
thereof,  the  following: 
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SECnOS  I.  SHORT  TmE.  KEFERBSCE. 

(a)  Short  Title.— This  Act  may  be  cited  as 
the  "Health  Maintenance  Organization 
Amendments  of  1987". 

Ibl  Reference.  — Whenever  in  this  Act 
(other  than  in  section  SfaJ)  an  amendment 
or  repeal  is  expressed  in  terms  of  an  amend- 
ment to,  or  repeal  of.  a  section  or  other  pro- 
rrision.  the  reference  shall  6e  considered  to 
be  made  to  a  section  or  other  provision  of 
the  PutUic  Health  Service  Act 

SEC.  2.  OltGAMZATIOSAL  STKICTIRE 

Section  1301<a)  (42  U.S.C.  SOOetaJ/  is 
amended  by  striking  out  "legal  entity"  and 
inserting  in  lieu  thereof  "public  or  private 
entity  which  is  organized  under  the  laws  of 
any  State  and  ". 
SEC  X  DEMCTIBLES. 

Section  1301(bt(l)  142  U.S.C.  SOOelbXll)  is 
amended  by  adding  after  the  second  sen- 
tence the  following:  "If  a  health  mainte- 
nance organization  offers  to  its  members  the 
opportunity  to  obtain  basic  health  services 
through  a  physician  not  described  in  subsec- 
tion (b)(3)(A).  the  organization  may  require, 
in  addition  to  payments  described  in  clause 
(D)  of  this  paragraph,  a  reasonable  deducti- 
ble to  be  paid  by  a  member  when  obtaining 
a  basic  health  service  from  such  a  physi- 
cian. ". 

SEC  4.  PHrSICIA.\  SERVICES, 

(a)  General  Rule.— Section  130Ub)(3)(A) 
(42  U.S.C.  300e(b»3)(A))  is  amended  by 
striking  out  "the  services  of  a  physician 
which  are  provided  as  basic  health  services 
shall  be  provided"  and  insert  in  lieu  thereof 
"at  least  90  percent  of  the  services  of  a  phy- 
sician which  are  provided  as  basic  health 
services  shall  be  provided". 

(b)  Dual-Choice.— Section  1310(b)  142 
U.S.C.  300e-9lb))  is  amended— 

(1)  in  paragraph  (1).  by  inserting  before 
the  comma  at  the  end  the  following:  "and 
provides  at  least  90  percent  of  such  services 
through  physicians  described  in  section 
1301(b)(3)(A)",  and 

(2)  in  paragraph  12).  by  inserting  before 
the  comma  at  the  end  the  following:  "and 
provides  no  more  than  10  percent  of  such 
services  through  physicians  who  are  not  de- 
scribed in  section  1301(b)i3)lA)'. 

SEC  S.  ORCA.MZATIO.y 

(a)  Risk  of  Insolvency.— Section 
1301(c)ll)(A>  (42  U.S.C.  300elc)il)(A)l  is 
amended  by  inserting  after  the  words  "fis- 
cally sound  operation"  the  following: 
"which,  taking  into  consideration  the  fiscal 
soundness  of  an  affiliated  organization,  if 
any,  which  owns  such  health  maintenance 
organization,  is  satisfactory  to  the  Secre- 
tary, ". 

lb)  Repeal.— Paragraph  (5)  of  section 
1301(c)  (42  U.S.C.  SOOelO)  is  repealed  and 
paragraphs  16)  through  19)  are  redesignated 
as  paragraphs  IS)  through  18),  respectively. 

SEC.  S.  DEFIMTIO.\S. 

(a)  Organ  Transplants.— Subsection  lb)  of 
section  812  of  the  Health  Maintenance  Orga- 
nization Amendments  of  1986  142  U.S.C. 
300e-l  note)  is  repealed. 

lb)  CoMMUNmr  Rating.- 

11)  The  third  sentence  of  section 
130218)10  142  U.S.C.  300e-ll8)IC))  is 
amended  to  read  as  follows:  "If  a  health 
maintenance  organization  is  to  fix  rates  of 
payment  for  indiinduals  and  families  by 
groups,  it  shall— 

"li)II)  classify  all  of  the  members  of  the  or- 
ganization into  classes  based  on  factors 
which  the  health  maintenance  organization 
determines  predict  the  differences  in  the  use 
of  health  services  by  the  individuals  or  fami- 
lies in  each  class  and  which  have  not  been 
disapproved  by  the  Secretary, 


"III)  determine  its  rei^enue  requirements 
for  providing  services  to  the  members  of 
each  class  established  under  subclause  II), 
and 

"HID  fix  the  rates  of  payments  for  the  in- 
dividuals and  families  of  a  group  on  the 
iHisis  of  a  composite  of  the  organization's 
revenue  requirements  determined  under  sub- 
clause III)  for  providing  services  to  them  as 
members  of  the  classes  established  under 
subclause  II),  or 

"Hi)  fix  the  rates  of  payments  for  the  indi- 
viduals and  families  of  a  group  on  the  basis 
of  the  organization's  revenue  requirements 
for  providing  services  to  the  group,  except 
that  the  rates  of  payments  for  the  individ- 
uals and  families  of  a  group  of  less  than  100 
persons  may  not  be  fixed  at  rates  greater 
than  110  percent  of  the  rate  that  would  be 
fixed  for  such  individuals  and  families 
under  subparagraph  IB)  or  clause  li)  of  this 
subparagraph. ". 

12)  Section  130218)10  142  U.S.C.  300e- 
1I8)IC))  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  "If  a 
health  maintenance  organization  is  to  fix 
rates  of  payment  for  a  group  under  clause 
Hi),  it  shall,  on  request  of  the  entity  with 
which  it  contracts  to  provide  services  to 
such  group,  disclose  to  that  entity  the 
method  and  data  used  in  calculating  the 
rates  of  payment". 

SEC.  7.  EMPLOYEES- HEALTH  BESEFIT PLAfiS. 

la)  States  and  Political  Subdivisions.— 

ID  Section  13101b)  142  U.S.C.  300e-9lb))  is 
amended  lA)  by  striking  out  "subject  to  sub- 
section la)"  and  inserting  in  lieu  thereof  "or 
a  State  or  political  subdivision",  and  IB)  by 
striking  out  "employer  pursuant"  and  in- 
serting in  lieu  thereof  "employer  or  State  or 
political  subdivision  pursuant". 

12)  Section  13101c)  142  U.S.C.  300e-9lc>>  is 
amended  by  inserting  "or  State  or  political 
subdivision"  after  "employer"  each  place  it 
occurs. 

lb)  Discrimination.— Section  13101c)  142 
U.S.C.  300e-9lcl)  is  amended  by  adding  at 
the  end  the  following:  "If  a  health  benefits 
plan  offered  by  an  employer  or  a  State  or  po- 
litical sutniivision  under  subsection  la)  in- 
cludes contributions  for  services  offered 
under  Wie  plan,  the  employer  or  State  or  po- 
litical subdivision  shall  make  a  contribu- 
tion under  the  plan  for  services  offered  by  a 
qualified  health  maintenance  organization 
in  an  amount  which  does  not  financially 
discriminate  against  an  employee  who  en- 
rolls in  such  organization.  For  purposes  of 
the  preceding  sentence,  an  employer's  con- 
tribution does  not  financially  discriminate 
if  the  employer's  method  of  determining  the 
contributions  on  behalf  of  all  employees  is 
reasonable  and  is  designed  to  assure  employ- 
ees a  fair  choice  among  health  benefits 
plans. ". 

ic)  Application— Nothing  in  section  1310 
of  the  Public  Health  Service  Act  142  U.S.C. 
300e-9l  shall  be  construed  to  supersede  any 
provision  of  a  collective  bargaining  agree- 
ment in  effect  on  the  date  of  enactment  of 
this  Act 

SEC.  H.  restrictive  state  LAWS. 

Section  13llia)ll>  142  U.S.C.  300e- 
lOia/iD)  is  amended  by  striking  out  "or"  at 
the  end  of  subparagraph  IC).  by  striking  out 
",  and"  at  the  end  of  subparagraph  ID)  and 
inserting  in  lieu  thereof  ",  or",  and  by 
adding  at  the  end  the  following: 

"IE)  imposes  requirements  which  would 
prohibit  the  entity  from  complying  with  the 
requirements  of  this  title,  and". 

Mr.  KENNEDY.  Mr.  President,  I  rise 
to  offer  H.R.  3235,  the  Health  Mainte- 


nance Organization  Amendments  of 
1987,  as  reported  by  the  Labor  Com- 
mittee on  March  22.  In  addition,  I  will 
offer  a  technical  amendment  that  will 
further  clarify  the  standards  for  fiscal 
soundness  applied  to  HMOs  that  are 
subsidiaries  of  larger  corporations. 

This  legislation  is  the  product  of  a 
long  and  arduous  process  of  negotia- 
tion and  compromise  between  all  the 
affected  parties— business,  labor,  the 
insurance  industry,  and  the  HMO  in- 
dustry. The  product  of  this  long  proc- 
ess is  a  consensus  proposal  in  which  all 
the  involved  parties  can  take  pride. 
The  bill  we  are  considering  today  pre- 
serves the  essential  elements  of  the 
legal  authority  which  has  resulted  in  a 
dramatic  growth  in  prepaid  systems  of 
health  care  and  has  made  this  cost-ef- 
fective insurance  alternative  available 
to  millions  of  Americans.  At  the  same 
time,  it  reforms  those  aspects  of  the 
law  which  have  proved  unduly  burden- 
some in  the  current  health  care  envi- 
ronment. 

The  bill  makes  a  number  of  impor- 
tant changes.  Insurance  companies 
and  others  will  be  allowed  to  sponsor 
HMOs  without,  as  required  under  cur- 
rent law,  establishing  the  HMO  as  a 
separate  legal  entity.  Moreover,  HMOs 
will  be  allowed  to  offer  a  more  diverse 
set  of  health  insurance  products  than 
is  currently  permitted.  The  rules  on 
out-of-plan  utilization  of  services  by 
HMO  members  will  be  made  more 
flexible  and  realistic.  Most  important, 
the  rules  on  community  rating  of  pre- 
miums and  equal  contribution  of  em- 
ployers to  premiums  will  be  revised  to 
more  closely  reflect  the  actual  cost  of 
serving  employees  who  choose  to 
enroll  in  an  HMO.  This  modification 
will  benefit  HMOs  by  allowing  them  to 
compete  more  effectively  in  the  health 
insurance  marketplace,  and  it  will  ben- 
efit employers  by  allowing  them  to 
pay  an  HMO  premium  that  more 
closely  reflects  the  characteristics  of 
the  employer  group  that  chooses  to 
enroll  with  the  HMO. 

The  technical  amendment  I  am  of- 
fering modifies  section  5(a)  of  the  bill 
in  order  to  further  clarify  the  Secre- 
tary's responsibilities  in  applying  the 
fiscal  soundness  test  of  section 
1301(c)(1)(A)  of  the  act.  Section  5(a) 
of  the  bill,  as  reported,  makes  it  clear 
that  the  Secretary  has  the  authority 
to  consider  the  financial  condition  of 
affiliated  organizations  in  determining 
whether  individual  HMOs  meet  the 
fiscal  soundness  test.  Since  the  Secre- 
tary has  been  reluctant  to  exercise  his 
authority  in  this  regard,  I  have  con- 
cluded that  a  more  precise  directive 
spelling  out  his  responsibilities  is  ad- 
visable. The  amendment,  therefore, 
specifically  requires  the  Secretary  to 
issue  regulations  implementing  the 
new  policy  and  further  requires  that 
he  immediately  begin  ruling  on  re- 
quests    by     individual     organizations 
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which  are  prepared  to  assume  the  fi- 
nancial obligations  of  individual 
HMO's  pending  the  completion  of  the 
regulation  drafting  process. 

This  last  provision  has  been  included 
to  ensure  that  very  large,  well  capital- 
ized firms  which  are  prepared  to 
pledge  their  credit  will  have  their  re- 
quests acted  upon  expeditiously  once 
this  legislation  is  enacted.  The  Secre- 
tary should  give  special  attention  to 
requests  by  organizations  which  have 
already  been  held  to  satisfy  the  insol- 
vency requirement. 

Although  the  Secretary  retains  wide 
discretion  in  applying  the  new  stand- 
ards to  particular  circumstances, 
expect  the  final  regulations,  as  well  as 
the  interim  practice,  to  implement  the 
intended  policy  in  a  meaningful  way. 
In  general,  the  Secretary  should  not 
unreasonably  deny  requests  where  the 
asset  base  of  the  parent  organization 
exceeds  any  possible  financial  expo- 
sure of  the  health  maintenance  orga- 
nization in  question  by  such  an  order 
of  magnitude  that  it  is  virtually  impos- 
sible to  envision  circumstances  in 
which  the  larger  entity  would  not 
have  the  wherewithal  to  make  good  on 
its  financial  guarantees. 

Prompt  action  on  this  legislation  is 
essential.  HMO's  and  employers  have 
already  begun  the  process  of  writing 
contracts  and  establishing  rates  for 
next  year,  and  they  need  the  flexibil- 
ity that  this  bill  will  provide. 

Mr.  President,  I  urge  my  colleagues 
to  support  this  bill. 

AMENDMENT  NO.  2883 

(Purpose:  To  require  the  Secretary  of 
Health  and  Human  Services  to  issue  regu- 
lations concerning  the  resources  of  an  or- 
ganization that  owns  or  controls  a  health 
maintenance  organization) 

Mr.  BYRD.  Mr.  President,  I  send  to 
the  desk  an  amendment  on  behalf  of 
Mr.  Kennedy. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  West  Virginia  [Mr. 
Byrd).  for  Mr.  Kennedy,  proposes  an 
amendment  numbered  2883. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  8,  strike  out  lines  1  through  7, 
and  insert  in  lieu  thereof  the  following  new 
subsection: 

(a)  Fiscal  Operation.— 

(1)  In  general.— Paragraph  (1)(A)  of  sec- 
tion 1301(c)  (42  U.S.C.  300e(c)(l)(A))  is 
amended  to  read  as  follows: 

"(1)(A)  have  a  fiscally  sound  operation, 
and  adequate  protection  against  the  risk  of 
insolvency,  that  is  satisfactory  to  the  Secre- 
tary, and". 

(2)  Regulations.— Section     1301(c)     (42 
U.S.C.  300e(c))  is  amended  by  adding  after 
and  below  paragraph  (9)  the  following: 
"The  Secretary  shall  issue  regulations  stat- 
ing the  circumstances  under  which  the  Sec- 


retary, in  administering  paragraph  (1)(A). 
will  consider  the  resources  of  an  organiza- 
tion which  owns  or  controls  a  health  main- 
tenance organization.  Such  regulations  shall 
require  as  a  condition  to  consideration  of  re- 
sources that  an  organization  which  owns  or 
controls  a  health  maintenance  organization 
shall  provide  satisfactory  assurances  that  it 
will  assume  the  financial  obligations  of  the 
health  maintenance  organization." 

(3)  Application.— During  the  period  prior 
to  the  effective  date  of •  regulations  issued 
under  section  1301(c)  of  the  Public  Health 
Service  Act  (42  U.S.C.  300e(c))  (as  amended 
by  paragraph  (2)),  the  Secretary  of  Health 
and  Human  Services  shall  consider  the  ap- 
plication for  qualification  under  section 
1301(c)(1)(A)  of  such  Act  of  a  health  main- 
tenance organization  that— 

(A)  is  owned  or  controlled  by  another  or- 
ganization; and 

(B)  requests  that  the  resources  of  the 
other  organization  be  considered  in  deter- 
mining its  qualification  under  such  section; 
if  the  Secretary  receives  satisfactory  assur- 
ances from  the  other  organization  that  it 
will  assume  the  financial  obligations  of  the 
health  maintenance  organization  and  if  the 
Secretary  determines  that  the  other  organi- 
zation meets  such  other  requirements  as  the 
secretary  determines  are  necessary. 

On  page  8,  line  8,  insert  "(b)"  before 
■Repeal". 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  2883)  was 
agreed  to. 

Mr.  HATCH.  Mr.  President,  I  would 
like  to  ask  the  Senator  from  Massa- 
chusetts a  few  questions  about  H.R. 
3235,  passed  by  the  House  on  Novem- 
ber 3,  1987.  First,  would  you  please  ex- 
plain the  effect  of  enactment  of  sec- 
tion 2  on  legal  requirements  pertain- 
ing to  an  HMO's  corporate  structure? 

Mr.  KENNEDY.  Under  the  legisla- 
tion, section  1301(a)  is  amended  by  de- 
leting the  requirement  that  an  HMO 
be  organized  as  a  separate  "legal 
entity."  Instead,  an  HMO  must  be  a 
"public  or  private  entity  which  is  orga- 
nized under  the  laws  of  any  State." 
The  purpose  of  this  change  is  to 
expand  permissible  corporate  struc- 
tures and  business  activities  of  HMO's. 

Until  enactment  of  this  amendment, 
an  HMO  could  not  be  part  of  a  larger 
corporation  or  operate  any  other  busi- 
ness, such  as  a  different  health  care 
model,  an  insurance  company  or  alter- 
nate line  of  business  as  part  of  the 
HMO.  Employers  have  had  to  con- 
front separate  legal  entities  even  if 
they  wished  to  deal  with  a  single  cor- 
poration that  could  offer  benefit  op- 
tions such  as  an  HMO,  a  PPO,  an  in- 
demnity plan  and/or  self-insurance 
coverage.  As  a  result,  both  HMOs  and 
employers  have  complained  about  the 
confusion,  costliness  and  inefficiency 
that  this  historical  provision  created. 
The  legislation  provides  new  organiza- 
tional flexibility  to  federally  qualified 
HMO's  and  clearly  provides  HMO's 
with  the  ability  to  operate  other  busi- 
nesses. 


Mr.  HATCH.  I  would  like  further 
clarification  of  that  last  point.  My  un- 
derstanding is  that  HMO's  now  will  be 
able  to  offer  new  services  in  addition 
to  traditional  coverage.  For  example,  a 
federally  qualified  HMO  will  be  able 
to  offer  mental  health,  substance 
abuse,  vision  or  dental  plans  of  cover- 
age on  a  stand-alone  basis. 

Mr.  KENNEDY.  That  is  correct. 
This  amendment,  coupled  with  the 
lifting  of  other  restrictive  provisions, 
should  boost  the  ability  of  HMO's  to 
compete  effectively  in  the  market- 
place. We  should  anticipate  that  this 
legislative  amendment  provides  the 
impetus  for  HMO's  to  design  prepaid 
capitated  coverage  options  that  will  be 
packaged  in  a  way  to  enable  increased 
availability  of  quality,  managed  care 
for  population  groups  currently  served 
on  a  fee-for-service  basis. 

In  addition  to  the  traditional  HMO 
package  of  benefits,  an  HMO  may 
want  to  approach  employers,  self-in- 
surers and  even  other  HMO's,  and 
offer  selected  benefit  options,  such  as 
dental,  mental  health  or  substance 
abuse  treatment  programs.  Employers 
may  wish  to  deal  with  the  HMO  only 
for  limited  types  of  services.  This 
HMO  activity  and  these  new  relation- 
ships would  neither  be  prohibited  by 
the  act  nor  by  Federal  regulations, 
and  should  not  impair  the  continuing 
ability  of  an  HMO  to  comply  with 
Federal  qualification  rquirements. 

Of  course,  an  HMO  would  not  be  al- 
lowed to  use  this  new  flexibility  as  a 
cloak  for  avoiding  other  requirements 
of  the  HMO  statute.  Thus,  while  a  fed- 
erally qualified  HMO  may  provide 
more  limited  benefit  options  through 
the  HMO  entity,  it  could  not.  however, 
offer  a  comprehensive,  nonfederally 
qualifed  HMO  plan  through  the  same 
legal  entity  as  the  federally  qualified 
plan.  The  advantages  provided  to 
HMOs  under  Federal  law  will  only  be 
available  when  HMO's  operate  in  ac- 
cordance with  Federal  law. 

Mr.  HATCH.  I  think  it  is  important 
also  to  note  that  section  4  of  the  bill 
amends  42  U.S.C.  300e(b)(3)(A)  to 
permit  an  HMO  to  develop  and  offer  a 
health  benefits  package  permitting  up 
to  10  percent  of  basic  physician  serv- 
ices to  be  provided  by  physicians  not 
affiliated  with  the  HMO.  As  we  indi- 
cated in  our  committee  report,  this 
allows  an  HMO  to  develop  a  health 
benefits  package  which  permits  its 
members  to  go  "out-of-plan"  for  cer- 
tain services  and  still  be  reimbursed 
for  the  services,  and  also  permits 
HMO's  to  establish  a  reasonable  de- 
ductible to  be  applied  to  "out  of  plan" 
services  provided  by  physicians  who 
are  not  affiliated  with  the  HMO.  We 
expect  that  section  4.  combined  with 
the  change  in  section  2.  will  foster  cre- 
ative and  innovative  forms  of  deliver- 
ing and  financing  managed  care  ar- 
rangements. 
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Mr.  KENNEDY.  Your  comments 
correctly  imply  that  historical  man- 
aged care  arrangements  may  change. 
For  example,  assumption  of  some 
degree  of  financial  risk  is  something 
that  will  probably  be  increasingly  ne- 
gotiated between  HMO's  and  provid- 
ers, depending  upon  specific  arrange- 
ments for  HMO  services.  What  we 
must  keep  in  mind  is  that  we  fully 
expect  that  incentives  for  providing 
high  quality,  cost-effective  managed 
care  will  be  enhanced  by  the  enact- 
ment of  these  HMO  amendments. 
HMO's,  employers,  self-insured  plans 
and  providers  all  benefit  from  passage 
of  these  legislative  refinements. 

Mr.  HATCH.  Mr.  President,  I  rise  in 
support  of  the  Senate  version  of  H.R. 
3235  and  the  amendments  offered  by 
Senators  Kennedy,  Quayle,  and  Hum- 
phrey. This  legislation  modifies  our 
Federal  HMO  laws  to  provide  greater 
flexibility  in  the  way  HMOs  are  oper- 
ated. 

This  legislation  brought  together 
various  interests:  the  insurance  indus- 
try, the  business  community,  and  the 
group  health  association.  They  all 
echoed  one  common  hope:  the  Federal 
ties  to  HMO  certification  must  be  loos- 
ened so  that  they  can  continue  provid- 
ing quality  services  to  thousands  of 
Americans. 

For  example,  the  FHP  health  care 
services  to  over  85,000  Utahns.  It  is 
the  largest  HMO  in  Utah  and  has  been 
operating  over  15  years.  There  are 
other  successful  HMOs  in  Utah,  and 
they  have  all  contacted  me  in  support 
of  this  legislation.  Yet,  this  legislation 
is  important  to  them  as  the  health 
care  marketplace  continues  to  change. 

I  want  to  especially  acknowledge  my 
support  for  Senator  Quayle's  amend- 
ment which  would  sunset  the  manda- 
tory dual  choice  requirement  in  cur- 
rent law.  I  applaud  his  efforts  and  ap- 
preciate his  diligence  in  seeing  this 
provision  passed.  Further,  I  support 
Senator  Hubiphrey's  amendment 
which  codifies  existing  requirements 
in  defining  medically  necessary  serv- 
ices. 

H.R.  3235,  as  amended,  enjoys  bipar- 
tisan support,  and  I  urge  my  Senate 
colleagues  to  approve  this  legislation. 

Mr.  QUAYLE.  Mr.  President,  I 
would  like  to  indicate  that  I  am  very 
pleased  that  the  distinguished  chair- 
man of  the  Committee  on  Labor  and 
Human  Resources,  my  friend  from 
Massachusetts,  and  I  have  worked  out 
an  agreement  on  H.R.  3235,  and  I  now 
stand  ready  to  fully  support  this  legis- 
lation. The  HMO  amendments  of  1987 
make  what  I  have  always  felt  to  be 
necessary  changes  to  the  1973  HMO 
law  by  adding  flexibility  for  an  evolv- 
ing, expanding,  and  certainly  exciting 
area  of  the  private  health  insurance 
industry. 

But  it  is  because  of  this  evolution 
and  expansion  that  we  are  including  in 
this  bill  today  my  amendment  which 


would  sunset  section  1310  of  the  HMO 
law— the  employer  mandate  provi- 
sions—after 5  years. 

I  think  it  is  clear  that  the  HMO  in- 
dustry is  now  fully  competitive,  at 
least  in  most  areas  of  the  country.  In 
fact,  due  to  the  seemingly  ceaseless  in- 
flation in  health  care  costs,  more  and 
more  employers  are  turning  to  man- 
aged health  care  plans  as  a  way  to  con- 
strain their  employee  health  benefit 
costs. 

In  reflecting  this  and  the  fact  that 
there  has  been  a  vast  increase  in  HMO 
enrollment,  why  then  should  HMO's 
be  given  federally  sponsored  advan- 
tages over  other  types  of  health  insur- 
ance? And  more  specifically  with  re- 
spect to  mandatory  "dual  choice"  and 
equal  contributions,  why  should  em- 
ployers still  be  compelled  to  offer  fed- 
erally qualified  HMO  coverage  over 
other  innovative  options,  such  as  pre- 
ferred provider  arrangements  and 
even  nonfederally  qualified  HMO's? 

THE  HMO  INDUSTRY  IS  NOW  FULLY 
COMPETITIVE 

The  HMO  Act  of  1973  (P.L.  93-222) 
was  passed  to  encourage  the  develop- 
ment of  HMO's  both  through  market- 
ing leverage  and  financial  support. 
When  this  bill  was  first  considered, 
the  private  health  insurance  market- 
place was  dominated  by  indemnity 
plans,  offering  fee-for-service  reim- 
bursement. The  1973  Senate  report 
93-129,  stated  that  'the  intent  of  this 
bill  is  simply  to  increase  the  degree  of 
pluralism  in  a  highly  homogneous  in- 
dustry." 

Since  enactment  of  the  HMO  act, 
the  industry  has  grown  tremendously. 
When  the  act  was  passed,  there  were 
only  72  plans  with  3.5  million  mem- 
bers. In  1987.  according  to  the  Group 
Health  Association  of  America  (the 
principal  trade  association  for 
HMO's),  there  were  more  than  700 
HMO's  serving  a  total  of  29  million 
members  nationwide.  Also  according 
to  the  GHAA,  over  the  past  5  years 
alone,  the  number  of  HMO's  has 
grown  by  nearly  240  percent  and  HMO 
enrollment  has  grown  an  average  of  20 
percent  a  year.  In  1970,  HMO  partici- 
pants numbered  only  1.8  percent  of  all 
privately  insured  individuals,  com- 
pared to  around  15  percent  today. 

This  is  very  impressive  growth 
indeed,  and  it  has  been  very  healthy 
for  the  insurance  marketplace  and  for 
the  consumer.  But  clearly  the  Federal 
Government  no  longer  needs  to  give 
this  industry  special  treatment. 

THE  "DUAL  CHOICE"  REQUIREMENT  IS  OVERLY 
REGULATORY 

Mr.  President,  I  regret  that  the 
sunset  which  I  am  proposing  today 
does  not  apply  to  the  entire  HMO  act; 
I  think  that  this  industry  should  be  al- 
lowed to  evolve  and  compete  with 
other  health  insurers  free  from  Gov- 
ernment intrusion.  But  political  reali- 
ties make  it  necessary  for  me  to  ask 
only  for  a  sunset  of  what  I  feel  to  be 


the  most  objectionable  of  the  HMO 
law  provisions— the  mandate  on  em- 
ployers to  provide  a  federally  qualified 
HMO  option  to  employees  and  the 
non-discriminatory  contribution  provi- 
sion. 

Section  1310  of  the  HMO  act  re- 
quires most  employers  who  provide 
health  benefits  to  offer  their  employ- 
ees the  option  of  membership  in  a  fed- 
erally qualified  HMO.  Later  this  sec- 
tion of  the  law  was  interpreted 
through  regulation  to  require  that  em- 
ployers make  an  equal,  dollar-for- 
dollar,  premium  contribution  on 
behalf  of  their  employees  participat- 
ing in  an  HMO  as  they  would  for  em- 
ployees participating  in  an  indemnity 
plan. 

Although  H.R.  3235  would  repeal 
this  "equal  contribution"  requirement, 
it  still  requires  employees  to  make 
"non-discriminatory"  contributions  to 
HMO's.  And  although  these  new  re- 
quirements are  supposed  to  enhance 
employers'  flexibility  in  determining 
their  contributions  to  HMO's,  there 
are  five  examples  of  non-discrimina- 
tion methods  from  which  an  employer 
may  choose,  all  of  which  are  suffi- 
ciently vague  to  require  time-consum- 
ing regulatory  clarifications  from 
HHS. 

I  feel  that  this  is  another  example  of 
a  burdensome  mandate  on  employer- 
provided  health  insurance  with  which 
Congress  has  recently  been  so  preoccu- 
pied. Like  mandatory  benefit  cover- 
ages and  mandatory  continuation  of 
coverage,  these  HMO  requirements 
simply  limit  employers'  flexibility  in 
providing  basic  health  benefits  to 
their  workers.  HMO  mandates,  like 
other  mandates,  also  make  it  more 
complicated  and  thus  more  costly  for 
the  employer,  particularly  the  small 
marginal  employer,  to  provide  health 
benefits  at  all. 

Congress  is  familiar  with  the  fact 
that  there  are  37  million  uninsured; 
therefore  we  should  be  searching  for 
ways  to  increase  employer-provided 
health  benefits,  not  decrease  them. 

Finally,  I  would  like  to  point  out  the 
legislative  history  of  H.R.  3235  to  date 
fails  to  provide  any  justification  for 
continuing  the  dual  choice  require- 
ment. Both  the  House  and  Senate 
committee  reports  justify  keeping  the 
HMO  Act  on  the  books  by  simply 
pointing  to  the  need  for  continued 
Federal  qualification  of  HMOs.  Even 
this  justification  is  dubious.  Current 
data  on  the  HMO  industry  shows  that 
a  viable  non-federally  qualified  HMO 
market  exits.  According  to  interstudy. 
a  leading  HMO  think  tank,  the  largest 
growth  in  the  HMO  industry  has  been 
in  this  area.  In  the  first  6  months  of 
1987,  enrollment  in  non-federally 
qualified  HMO's  increased  14.7  per- 
cent compared  to  a  10.3  percent  in- 
crease for  federally  qualified  HMOs. 
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It  is  clear  that  HMO's  can  thrive 
without  the  section  1310  mandate  and 
without  Federal  qualification.  In  fact, 
federally  qualified  HMO's  may  have 
an  anti-competitive  advantage  over 
the  non-federally  qualified  sector  of 
this  market— this  would  be  truly  ironic 
considering  that  one  of  the  principal 
reasons  for  the  1973  act  was  to  pro- 
mote competition  in  the  health  care 
marketplace. 

SUNSET  OF  SECTION  J310  IS  SOUND  FEDERAL 
POLICY 

Many  have  criticized  my  sunset  pro- 
posal as  politically  motivated  and  un- 
necessary. On  the  contrary,  for  the 
reasons  I  have  just  discussed,  I  feel 
that  a  5-year  sunset  of  the  most  regu- 
latory provisions  of  the  HMO  Act  is 
reasonable  and  sound  Federal  policy 
which  should  be  supported  by  Sena- 
tors from  both  sides  of  the  aisle.  In 
fact,  one  of  the  largest  and  well-estab- 
lished HMO's  in  the  country.  Kaiser 
Permanente,  indicated  in  a  recent 
letter  to  Representative  Henry 
Waxman  that  "the  evolution  of  the 
HMO  industry  is  likely  to  lead  to  sub- 
stantial changes  in  or  repeal  of  the 
HMO  Act  within  5  years." 

Mr.  President,  the  representatives 
from  the  insurance  industry,  employer 
groups,  and  even  many  in  the  HMO  in- 
dustry who  worked  on  putting  togeth- 
er this  legislation  we  are  voting  on 
today  have  indicated  that  the  HMO 
law  should  eventually  be  repealed. 

Mr.  President,  I  know  of  no  other 
way  to  assure  that  this  important 
public  health  policy  issue  will  be  con- 
sidered than  through  the  implementa- 
tion of  a  sunset. 

In  fact,  I  think  that  mine  is  a  very 
moderate  sunset  amendment.  Rather 
than  try  to  repeal  the  law  outright  at 
this  point  in  time,  or  repeal  the  Feder- 
al qualification  requirements  and  risk 
hurting  the  development  of  HMO's  in 
underserved  areas,  I  feel  that  a  5-year 
sunset  of  the  section  1310  employer 
mandate  provisions  is  more  appropri- 
ate. I  also  feel  that  HMOs  and  em- 
ployers should  be  given  the  time  to  de- 
velop the  new  flexibilities  in  structure 
and  payment  afforded  by  H.R.  3235. 

A  sunset  requirement  is  a  mecha- 
nism which  places  the  burden  on  the 
beneficiary  of  a  given  law  to  prove  the 
continued  need  for  that  law.  If  the 
need  is  not  proven,  then  the  law  is  re- 
pealed. This  should  be  the  case  with 
the  HMO  Act.  A  5-year  sunset  of  the 
section  1310  mandates  will  set  a  time 
certain  for  review  and  repeal  of  these 
requirements,  rather  than  allowing 
them  to  continue  indefinately. 

I  would  like  to  thank  the  distin- 
guished chairman  of  the  Labor  and 
Human  Resources  Committee  for  once 
again  accommodating  my  interests  in 
this  important  legislation,  and  I  urge 
the  adoption  of  H.R.  3235  with  my 
perfecting  amendment. 


AMENDMENT  NO.  2884 

(Purpose:  To  prohibit  the  issuance  of  regu- 
lations, policy  statements,  or  interpreta- 
tions by  the  Secretary  of  Health  and 
Human  Services  concerning  the  perform- 
ance of  medically  necessary  procedures  in- 
consistent with  regulations,  policy  state- 
ments, or  interpretations  already  in 
effect) 

Mr.  DOLE.  Mr.  President,  I  send  an 
amendment  to  the  desk  on  behalf  of 
Senators  Humphrey  and  Quayle  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Kansas  [Mr.  Dole],  for 
Mr.  Humphrey  (for  himself  and  Mr. 
Quayle),  proposes  an  amended  numbered 
2884. 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  11.  after  line  17,  add  the  follow- 
ing new  sections: 

SEC.         .      PKOHIKITION     ON      (  ERTAIN      POLICY 
(HAN<;ES. 

The  Secretary  of  Health  and  Human  Serv- 
ices shall  not  promulgate  or  issue  any  regu- 
lations, policy  statements  or  interpretations 
concerning  the  performance  of  medically 
necessary  procedures  if  such  regulations, 
policy  statements  or  interpretations  would 
be  inconsistent  with  regulations,  policy 
statements,  interpretations  or  practices  in 
effect  on  the  date  of  enactment  of  this  Act. 

SKf.      .  RKPEALEK. 

Effective  of  October  1,  1993,  section  1310 
of  the  Public  Health  Service  Act  (42  U.S.C. 
300e-9)  is  repealed. 

Mr.  HUMPHREY.  Mr.  President, 
the  Department  of  Health  and  Human 
Services  has  federally  qualified  an 
HMO  that  does  not  and  will  not  pro- 
vide for  the  performance  of  abortions 
as  a  medically  necessary  service.  My 
amendment  would  statutorily  protect 
this  HMO,  the  HMO's  that  are  cur- 
rently federally  qualified,  and  future 
HMO's  that  seek  to  be  federally  quali- 
fied but  choose  not  to  provide  for  the 
performance  of  abortions  as  a  medical- 
ly necessary  service.  Is  that  the  Sena- 
tor's understanding  of  the  amend- 
ment? 

Mr.  HATCH.  Yes,  I  agree  with  the 
Senator's  interpretation. 

Mr.  KENNEDY.  I  thank  the  Senator 
for  his  explanation.  My  understanding 
is  that  this  amendment  protects  the 
definition  of  medically  necessary  serv- 
ices as  currently  defined  in  regula- 
tions, and  policy  statements,  and  as 
applied  by  current  Department  prac- 
tices and  interpretations.  The  Sena- 
tor's amendment  protects  HMO's  from 
any  efforts  by  this  and  future  adminis- 
trations to  force  HMO's  to  provide  un- 
reasonable or  anticompetitive  new 
services.  His  amendment  would  require 
Congress  to  legislate  any  changes  in 
the  required  benefits  package. 
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The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  2884)  was 
agreed  to. 

The  PRESIDING  OFFICER.  If 
there  be  no  further  amendment  to  be 
proposed,  the  question  is  on  agreeing 
to  the  committee  amendment  in  the 
nature  of  a  substitute. 

The  committee  amendment  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  of  the 
amendments  and  third  reading  of  the 
bill. 

The  amendments  were  ordered  to  be 
engrossed  and  the  bill  to  be  read  a 
third  time. 

The  bill  was  read  a  third  time. 

The  PRESIDING  OFFICER.  The 
bill  having  been  read  the  third  time, 
the  question  is.  Shall  it  pass? 

So  the  bill  (H.R.  3235)  was  passed. 

Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BYRD.  Mr.  President.  I  move 
that  the  Senate  insist  on  its  amend- 
ments and  request  a  conference  with 
the  House  of  Representatives  on  the 
disagreeing  votes  thereon,  and  that 
the  Chair  be  authorized  to  appoint  the 
conferees  on  the  part  of  the  Senate. 

The  motion  was  agreed  to,  and  the 
Presiding  Officer  [Mr.  Shelby),  ap- 
pointed Mr.  Kennedy,  Mr.  Simon,  Mr. 
Adams,  Mr.  Matsunaga,  Mr.  Hatch, 
Mr.  Quayle,  and  Mr.  Humphrey  con- 
ferees on  the  part  of  the  Senate. 


THE  COMMERCIAL  FISHING 
VESSEL  ACT 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Commerce,  Science,  and  Trans- 
portation be  discharged  from  further 
consideration  of  H.R.  1841,  the  Com- 
mercial Fishing  Vessel  Act,  and  that 
the  Senate  proceed  to  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  bill  will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  bill  (H.R.  1841)  to  provide  for  the  estab- 
lishment of  additional  safety  requirements 
for  fishing  industry  vessels,  and  for  other 
purposes. 

The  Senate  proceeded  to  consider 
the  bill. 

Mr.  KERRY.  Mr.  President,  I  rise  in 
support  of  passage  of  the  pending  bill, 
H.R.  1841,  the  Commercial  Pishing  In- 
dustry Vessel  Safety  Act.  On  March  26 
of  last  year  Senator  Chafee  and  I  in- 
troduced a  companion  bill,  S.  849  a 
fishing  vessel  safety  and  compensation 
bill.  That  legislation  was  designed  to 
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address  the  safety  and  insurance  prob- 
lems plaguing  our  fishing  industry. 

On  September  11,  I  chaired  a  hear- 
ing on  this  legislation  before  the  Na- 
tional Ocean  Policy  Studies  Sut)com- 
mittee  of  the  Commerce  Committee. 
At  that  hearing  I  heard  testimony 
from  a  myriad  of  interests,  including 
the  Coast  Guard.  NOAA  officials,  the 
National  Transportation  Safety  Board, 
a  mother  who  lost  her  son  at  sea  in  a 
tragic,  needless  accident,  fishing  vessel 
owners,  insurance  representatives  and 
the  American  Trial  Lawyers  Associa- 
tion. Needless  to  say  the  testimony 
was  diverse,  in  particular  there  was 
tremendous  controversy  on  the  com- 
pensation title  of  the  bill.  However, 
there  was  overwhelming  agreement 
that  the  issue  of  safety  aboard  our  Na- 
tion's fishing  vessels  should  improve, 
in  fact  must  improve.  In  regard  to  title 
I,  the  liability  title,  after  numerous 
discussions  with  both  House  and 
Senate  Members  as  well  as  an  array  of 
interested  parties,  I  am  sorry  to  say  no 
agreement  was  reached  on  how  to  ad- 
dress the  insurance  problem.  Many 
may  recall  during  the  99th  Congress, 
liability  language  in  a  similar  House 
bill  killed  the  legislation  on  the  House 
floor.  Consequently  this  year  the 
House  decided  to  delete  title  I.  Al- 
though I  agree  that  it  appears  unlike- 
ly that  the  bill  would  pass  with  this 
section,  despite  its  need,  be  assured 
this  Senator  will  not  permit  the  issue 
to  drop  and  will  continue  to  fight  for  a 
fair  and  equitable  liability  system  for 
our  fishing  industry. 

I  am  quite  pleased,  however,  that 
today  we  will  adopt— for  the  first  time 
in  history — comprehensive  fishing 
vessel  safety  standards  designed  to 
save  the  lives  of  dedicated  men  and 
women  employed  in  one  of  the  Na- 
tion's oldest  industries— fishing. 

Pishing  is  a  difficult  and  dangerous 
job.  By  establishing  safety  standards 
that  protect  the  lives  of  fishermen. 
Congress  will  be  offering  fishermen 
the  same  safe  working  conditions  that 
they  mandate  for  other  citizens  who 
work  in  dangerous  labor  intensive 
jobs.  Nationally,  fishing  accidents 
occur  seven  times  more  often  than 
they  do  in  other  crew  occupations:  and 
the  number  of  fishermen  who  perish 
at  sea  because  their  vessels  are  not 
seaworthy  is  shocking.  This  is  not  the 
16th  or  the  17th  century,  that  we  are 
talking  about,  this  is  the  20th  century, 
a  time  when  sophisticated,  modern 
equipment  is  available  to  save  the  lives 
of  our  seamen  and  women.  It  is  for 
this  reason  that  the  legislation  that 
we  will  pass  today  establishes  safety 
guidelines  that  fishing  vessels  must 
follow. 

This  legislation  establishes  a  com- 
prehensive set  of  safety  standards  for 
all  fishing  industry  vessels.  Such  as, 
small  inshore  day  boats,  larger  docu- 
mented vessels  fishing  in  Federal 
waters,  and  new  larger  vessels  built 


after  December  31.  1988.  The  legisla- 
tion requires  all  vessels  to  carry  appro- 
priate safety  equipment  contingent  on 
their  size.  Requirements  include, 
emergency  position  indicating  radio 
beacons,  lifeboats,  exposure  suits, 
emergency  radio  equipment,  and  other 
lifesaving  equipment  such  as  proper 
radars,  fire  fighting  equipment,  venti- 
lation, and  electrical  system  alarms 
and  bilge  pumps  as  well  as  precise  reg- 
ulations for  the  operation  stability  of 
the  vessels. 

In  addition  to  these  requirements 
the  legislation  sets  up  a  17-member 
Commercial  Fishing  Industry  Advisory 
Committee  designed  to  assist  the 
Coast  Guard  in  preparing  regulations 
implementing  the  safety  standards  re- 
quired in  this  bill.  The  advisory  com- 
mittee is  also  directed  to  assist  the 
Coast  Guard  in  preparing  a  plan  for  li- 
censing of  operators  of  documented 
fishing  industry  vessels.  This  bill  fur- 
ther requires  a  comprehensive  study 
by  the  National  Academy  of  Engineer- 
ing of  the  safety  problems  of  the  fish- 
ing industry  and  a  report  to  Congress 
on  the  potential  and  need  for  a  vessel 
inspection  program. 

These  actions  and  a  dedicated  inter- 
est on  the  part  of  those  involved  with 
fishing  vessel  safety  will  save  many 
lives.  This  is  sound  legislation.  It  is  a 
responsible  approach  to  a  chronic 
safety  problem  that  has  too  long  been 
neglected.  I  urge  my  colleagues  to  sup- 
port this  bill  and  provide  the  means  to 
our  Nation's  fishing  industry  to  save 
many  needlessly  lost  lives. 

Mr.  ADAMS.  Mr.  President,  I  am 
very  pleased  that  today  the  Senate  is 
considering  passage  of  H.R.  1841,  the 
Commercial  Fishing  Industry  Vessel 
Safety  Act  of  1988.  I  am  a  cosponsor 
and  strong  supporter  of  the  compan- 
ion legislation  introduced  in  the 
Senate  on  this  issue  last  year.  S.  849. 
and  have  participated  in  hearings  on 
this  subject  held  before  the  Senate 
Commerce  Committee.  In  this  in- 
stance, the  House  has  sent  us  a  good 
bill  that  meets  our  mutual  goals  on 
this  important  legislation.  I  hope  my 
colleagues  will  join  me  in  accepting 
this  House  bill  without  changes  so 
that  this  important  legislation  can  be 
signed  into  law  as  soon  as  possible. 

Fishing  vessel  safety  is  something 
with  which  I  have  first  hand  experi- 
ence. When  I  was  a  young  man,  I 
worked  in  the  Alaskan  fishery  at 
Alatak.  on  Kodiak  Island.  The  rich 
fishing  areas  of  the  Bering  Sea  and 
the  Gulf  of  Alaska  are  also  the  home 
of  some  of  the  worst  weather  in  the 
world.  Even  the  safest  skipper  piloting 
the  soundest  vessel  is  at  risk  of  losing 
his  boat;  and  once  you  lose  a  boat  and 
are  in  that  frigid  water,  you  will  die 
very  quickly  unless  you  have  the 
proper  equipment. 

Unfortunately,  not  all  fishing  vessels 
are  in  safe  condition,  or  carry  proper 
safety  equipment.  Accounts  of  recent 


incidents  involved  loss  of  life  on  fish- 
ing vessels  at  sea  include  truly  shock- 
ing details  about  the  condition  of  some 
of  these  boats,  and  the  lack  of  basic 
safety  equipment  like  life  preservers 
or  fire  extinguishers. 

This  bill  will  require  all  uninspected 
fishing,  fish  processing,  and  fish 
tender  vessels  to  meet  certain  safety 
standards.  All  vessels  will  be  required 
to  carry  such  basic  equipment  as  fire 
extinguishers,  one  life  jacket  for  each 
person  on  board,  flame  and  backfire 
devices  for  inboard  gasoline  engines, 
visual  distress  signals,  and  buyoant  ap- 
paratus on  those  vessels  that  the  Sec- 
retary determines  should  have  them. 
These  are  really  quite  minimal  re- 
quirements, and  I  would  frankly  ques- 
tion the  good  sense  of  any  fishing 
vessel  operator  currently  operating 
without  such  equipment  on  board. 

The  bill  further  requires  vessels  op- 
erating beyond  the  Boundary  Line,  or 
having  more  than  16  persons  on  board 
to  comply  with  additional  regulations, 
including  lifeboats,  survival  suits  for 
each  person  on  board,  emergency  posi- 
tioning indicating  equipment,  radio 
equipment  sufficient  to  communicate 
with  the  shore,  navigation  equipment, 
nautical  charts,  and  first  aid  equip- 
ment. Vessels  built  after  December  31, 
1988,  are  subject  to  even  further  re- 
quirements. Other  provisions  in  the 
bill  deal  with  issues  such  as  operating 
stability  of  new  or  significantly  modi- 
fied vessels,  a  requirement  that  all  fish 
processing  vessels  meet  all  the  survey 
and  classification  standards  prescribed 
by  the  American  Bureau  of  Shipping 
or  similarly  qualified  organizations, 
and  establishment  of  a  Commercial 
Fishing  Industry  Vessel  Advisory  Com- 
mittee to  work  with  the  Secretary  of 
Transportation  on  fishing  vessel 
safety  issues. 

Mr.  President,  working  at  sea  has 
always  been  a  dangerous  way  to  make 
a  living.  To  some  extent,  that  danger 
will  always  be  beyond  man's  ability  to 
control.  We  owe  it.  however,  to  the 
men  and  women  who  make  their  living 
in  this  industry,  to  the  young  men  and 
women  who  raise  money  for  college  by 
spending  a  summer  or  two  on  a  fishing 
vessel,  and  to  all  of  their  families,  to 
ensure  that  safety  equipment  that 
does  save  lives  is  on  each  and  every 
fishing  vessel,  and  that  we  do  all  we 
can  to  make  sure  those  vessels  are 
properly  built,  and  maintained  in  good 
working  order.  I  am  proud  to  have 
been  a  supporter  of  this  legislation, 
and  I  encourage  my  colleagues  to  send 
this  bill  as  it  is  back  to  the  House  so 
that  it  can  be  quickly  signed  into  law. 

THE  SURVEY  AND  ClASSIFICATION 
REQUIREMENTS  OF  H.R.   1841 

Mr.  CHAFEE.  Mr.  President,  there 
has  been  some  concern  expressed 
about  the  survey  and  classification  re- 
quirements of  H.R.  1841. 
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Section  2  of  the  bill  amends  chapter 
45  of  title  46.  United  States  Code.  New 
section  4503  would  require  evidence  of 
compliance  with  the  survey  and  classi- 
fication requirements  prescribed  by 
the  nonprofit  American  Bureau  of 
Shipping  [ABS]  "or  another  similarly 
qualified  organization  approved  by  the 
Secretary". 

The  concern,  is  that  the  Secretary  of 
Transportation  should  not  exercise 
the  authority  to  approve  organizations 
other  than  ABS  unless  they  are  truly 
"similarly  qualified".  I  would  like  to 
ask  my  distinguished  colleague  from 
Massachusetts.  Senator  Kerry,  to  ex- 
press his  views  on  this  matter. 

Mr.  KERRY.  Obviously,  I  would  not 
expect  the  Secretary  to  approve  a  fly- 
by-night  outfit,  and  thereby  vitiate 
the  safety  purposes  of  this  legislation. 
On  the  contrary,  I  would  fully  expect 
and  intend  that  in  exercising  the  au- 
thority, the  Secretary  will  develop  cri- 
teria of  the  sort  developed  for  similar 
purposes  regarding  measurement  of 
vessels  and  that  such  criteria  will  re- 
quire, among  other  things,  that:  First, 
the  organization  be  a  member  in  good 
standing  of  the  International  Associa- 
tion of  Classification  Societies,  to 
ensure  that  equivalent  qualifications 
and  regulations  will  be  employed  in 
surveying  and  classifying  vessels; 
second,  that  sufficient  resources  of  the 
alternative  organization  be  accessible 
to  citizens  of  the  United  States  for 
purposes  of  satisfying  contractual, 
tort,  or  other  claims  against  it  by  our 
citizens;  and  third,  that  there  be  reci- 
procity so  that  American  nonprofit 
classification  societies  have  the  same 
opportunity  to  perform  services  in  the 
Nation  in  which  the  alternative  entity 
or  an  affiliated  classification  society  is 
organized. 

Mr.  CHAFEE.  I  concur  with  my  dis- 
tinguished colleague  and  support  the 
legislation  based  upon  this  under- 
standing. 

Mr.  STEVENS.  Mr.  President,  I  am 
pleased  to  add  my  support  for  H.R. 
1841,  the  Commercial  Fishing  Indus- 
try Vessel  Safety  Act  of  1988.  This  leg- 
islation provides  minimum  safety  re- 
quirements for  fishing  and  fish  proc- 
essing vessels,  and  I  believe  that  these 
standards  are  sorely  needed. 

I  have  a  son  who  fishes  in  the 
Bering  Sea  off  Alaska,  and  each  year 
he  returns  to  port  without  the  compa- 
ny of  some  of  the  boats  and  friends  he 
sailed  forth  with.  Since  January  of 
this  year,  22  lives  have  been  lost  off 
Alaska,  and  16  vessels  worth  $7.4  mil- 
lion have  sunk  beneath  the  waves. 

Commercial  fishing  is  the  most  dan- 
gerous profession  in  the  United  States 
today.  This  legislation  may  help  bring 
more  of  our  fishermen  safely  back  to 
their  families. 

The  PRESIDING  OFFICER.  The 
bill  is  before  the  Senate  and  open  to 
amendment.  If  there  be  no  amend- 
ment to  be  offered,  the  question  is  on 


the  third  reading  and  passage  of  the 
bill. 

The  bill  (H.R.  1841)  was  ordered  to  a 
third  reading,  was  read  the  third  time, 
and  passed. 

Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  CHAFEE.  Mr.  President,  I  ap- 
plaud my  colleagues  for  passing  the 
Fishing  Vessel  Safety  Act,  a  bill  which 
will  undoubtedly  make  our  Nation's 
fishing  fleet  a  safer  place  to  work. 
This  bill,  which  has  already  been  ap- 
proved by  the  House  of  Representa- 
tives, will  require  the  Nation's  33,000 
commercial  fishing  vessels  to  carry 
basic  life-saving  equipment. 

When  I  first  became  involved  in  this 
issue,  more  than  3  years  ago,  the  fish- 
ing industry  had  an  abysmal  safety 
record,  in  fact  it  is  the  worst  safety 
record  of  any  industry  in  the  United 
States.  I  am  delighted  that  Congress  is 
taking  action  today  to  put  into  place 
basic  safety  requirements  for  fishing 
vessels.  Fishermen  who  might  other- 
wise perish  as  a  result  of  unsafe  or  ill- 
equipped  fishing  boats,  will  survive  as 
a  result  of  this  legislation. 

As  appalling  as  it  may  sound,  over  90 
percent  of  the  Nation's  commercial 
fishing  fleet  is  virtually  exempt  from 
safety  regulations.  Every  day.  fishing 
vessels  that  are  unstable  and  un- 
seaworthy  are  going  to  sea.  Some  of 
these  vessels  have  no  life  rafts,  no  sur- 
vival suits,  no  emergency  position-indi- 
cating devices,  no  bilge  alarms  or 
power-driven  bilge  pumps.  The  cap- 
tains who  operate  these  boats  and  en- 
danger their  crews  are  not  violating 
even  one  single  regulation. 

It  is  no  wonder  that  commercial  fish- 
ing is  the  most  dangerous  occupation 
in  the  United  States.  According  to  U.S. 
Coast  Guard  figures,  an  average  of  250 
fishing  boats  sink  each  year.  The 
death  rate  for  fishermen  is  seven 
times  the  national  average  for  all  in- 
dustry groups  and  twice  that  of 
mining,  the  next  most  hazardous  occu- 
pation. 

In  March  1987.  I,  along  with  Sena- 
tors Kerry  and  Adams,  reintroduced 
the  Commercial  Fishing  Industry 
Vessel  Safety  and  Compensation  Act. 
S.  849.  The  safety  provisions  of  this 
bill  are  virtually  identical  to  H.R.  1841. 
the  bill  the  Senate  has  just  approved. 
This  legislation  requires  the  Secretary 
of  Transportation  to  develop  regula- 
tions for  the  installation,  mainte- 
nance, and  proper  use  of  emergency 
•position-indicating"  beacons,  life- 
boats, exposure  suits,  and  signaling  de- 
vices. 

Mr.  President,  it  is  worth  noting 
that  the  National  Transportation 
Safety  Board,  in  a  report  released  last 
year,    states    unequivocally    that    the 


safety  elements  in  both  the  Senate 
and  House  legislation  will  reduce  fish- 
ing vessel  casualties  and  loss  of  life. 

The  Senate  has  held  two  hearings 
on  this  legislation,  one  under  the  able 
leadership  of  Senator  Kerry  in  the 
national  ocean  policy  study  of  the 
Commerce  Committee,  and  one  which 
I  chaired  in  Rhode  Island.  At  both 
hearings  we  heard  riveting  testimony 
from  families  whose  loves  ones  were 
lost  in  preventable  fishing  accidents  at 
sea.  These  families  have  become  con- 
vinced that  the  lost  fishermen  were 
not  so  much  victims  of  the  sea,  as  vic- 
tims of  negligence. 

The  average  fishing  vessel  today  is. 
plain  and  simple,  an  unsafe  work- 
place—a workplace  accepted  by  a  gov- 
ernment which  demands  adherence  to 
safety  regulations  in  every  other  in- 
dustry, but  not  in  commercial  fishing, 
the  most  dangerous  industry. 

The  legislation  we  have  passed  today 
will  change  this.  It  contains  minimal 
improvements  in  safety  which  will 
save  so  many  lives  at  so  little  cost.  It 
will  mandate  common  sense  survival 
equipment  which  will  give  the  crew  of 
a  sinking  vessel  at  least  a  chance  to 
live. 

I  would  like  to  make  special  mention 
of  Mrs.  Peggy  Barry,  who  lost  her  son 
in  a  tragic  and  preventable  fishing  ac- 
cident. Mrs.  Barry  and  her  husband. 
Ambassador  Barry,  deserve  a  great 
deal  of  credit  for  keeping  the  fishing 
vessel  safety  issue  high  on  Congress's 
agenda.  I  know  they,  and  many  of  the 
parents  and  families  of  fishermen,  are 
rejoicing  that  this  legislation  is  finally 
on  its  way  to  becoming  law. 

Finally  Mr.  President,  let  me  point 
out  that  when  this  bill  was  first  intro- 
duced it  contained  a  title  dealing  with 
insurance  and  compensation  issues. 
This  section  would  have  created  a 
workman's  compensation  type  of 
system  for  fishing  vessel  crewmen, 
which  would  have  replaced  the  cur- 
rent inefficient,  inequitable  system  of 
litigation  we  have  today  in  the  fishing 
industry.  However,  due  to  a  successful 
lobbying  effort  by  the  Trial  Lawyers 
Association,  who  managed  to  defeat 
this  bill  on  the  floor  of  the  House  last 
year,  and  the  inability  of  the  lawyers 
and  the  fishermen  to  agree  on  an  ac- 
ceptable scheme,  this  section  has  been 
removed. 

I  want  to  especially  thank  my  col- 
league. Senator  Kerry,  for  his  strong 
support  of  this  legislation.  Also  Sena- 
tors Adams  and  Kennedy  have  been 
cosponsors  and  strong  advocates  for 
enhanced  safety  on  fishing  vessels. 
Senator  Hollings.  chairman  of  the 
Commerce  Committee,  and  Senator 
Danforth.  who  has  an  outstanding 
record  of  promoting  safety  in  all  areas 
of  transportation,  were  instrumental 
in  the  passage  of  this  measure. 

I  thank  my  colleagues  for  their  sup- 
port of  this  life-saving  legislation. 
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AMENDMENTS  TO  S.  2662 


Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  those  amend- 
ments that  have  already  been  filed  by 
Senators  Packwood  and  Chafee  to  S. 
2662  today  and  one  amendment  which 
will  be  filed  prior  to  8  o'clock  by  Mr. 
Gramm  to  S.  2662  be  considered  as 
having  qualified  for  purposes  of  rule 
XXII. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


UMI 


AMENDING  SENATE  RESOLU- 
TION 30  OF  THE  lOOTH  CON- 
GRESS 

Mr.  BYRD.  Mr.  President,  on  behalf 
of  Mr.  Dole  and  myself,  I  send  to  the 
desk  a  Senate  resolution  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  resolution. 

The  legislative  clerk  read  as  follows: 

A  resolution  (S.  Res.  466)  amending 
Senate  Resolution  30  of  the  100th  Congress. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request  of  the 
Senator  from  West  Virginia? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

Mr.  DOLE.  Mr.  President.  I  would 
just  say  I  think  this  is  an  excellent 
idea  that  Senator  Byrd  is  bringing  to 
the  Senate.  I  conunend  him  again,  as  I 
have  in  the  past,  for  originating  in  the 
Senate  the  arms  control  observer 
group.  I  think  it  was  demonstrated,  in 
consideration  of  INF  Treaty,  the  value 
of  this  group.  I  know  that  every 
Member  on  each  side  values  the  expe- 
rience they  have  had.  I  know  many 
Senators,  including  the  Senator  from 
Georgia  and  the  Senator  from  Virginia 
and  others  have  made  a  number  of 
trips— the  Senator  from  Alaska  just 
left— to  Geneva  in  an  effort  to  partici- 
pate, and  there  a  number  of  Members 
who  would  desire  that  opportunity. 
This  will  give  at  least  one  on  each  side 
that  opportunity. 

Mr.  BYRD.  Mr.  President,  I  thank 
the  Republican  leader.  Those  Mem- 
bers to  whom  he  has  referred  have 
indeed  been  diligent  in  their  responsi- 
bilities and  have  kept  the  faith  and 
justify  the  confidence  that  has  been 
placed  in  them.  They  have  rendered  a 
great  service. 

I  join  with  the  Republican  leader  in 
expressing  strong  support  for  the  reso- 
lution. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  resolu- 
tion. 

The  resolution  (S.  Res.  466)  was 
agreed  to,  as  follows: 

Resolved.  That  (a)  the  first  section  of 
Senate  Resolution  30  of  the  One  Hundredth 
Congress  (agreed  to  on  January  6.  1987)  is 
amended— 

(1)  by  redesignating  the  second  paragraph 
as  subsection  (b); 

(2)  by  striking  out  the  quotation  marks 
and  the  second  period  at  the  end  of  subsec- 


tion <b),  as  redesignated  by  paragraph  (1); 
and 

(3)  by  amending  the  first  undesignated 
paragraph  to  read  as  follows: 
"That  (a)(1)  the  bipartisan  group  of  Sena- 
tors designated  pursuant  to  clause  (5)  of  the 
first  section  of  Senate  Resolution  19  of  the 
Ninety-ninth  Congress  (agreed  to  on  Janu- 
ary 3.  1985).  Eks  reconstituted  and  reauthor- 
ized by  Senate  Resolution  86  of  the  Ninety- 
ninth  Congress  (agreed  to  on  February  28, 
1985),  is  further  reconstituted  and  reauthor- 
ized in  accordance  with  this  resolution. 
Such  group  may  be  referred  to  as  the 
'Senate  Arms  Control  Observer  Group". 

"(2)  The  members  of  the  Senate  Arms 
Control  Observer  Group  shall  act  as  official 
observers  on  the  United  States  delegation  to 
any  formal  negotiations  to  which  the 
United  States  is  a  party  on  the  reduction  of 
nuclear,  conventional,  or  chemical  arms. 

"(3)  The  Senate  Arms  Control  Observer 
Group  shall  be  composed  of  16  members,  as 
follows: 

"(A)  Five  Cochairmen,  who  shall  head  the 
Group,  as  follows: 

"(i)  the  President  pro  tempore  of  the 
Senate: 

"(ii)  two  Members  of  the  Senate  from  the 
majority  party  in  the  Senate.  ap[>ointed  by 
the  President  pro  tempore  after  consulta- 
tion with  the  Majority  Leader:  and 

••(iii)  two  Members  of  the  Senate  from  the 
minority  party  in  the  Senate,  appointed  by 
the  Minority  Leader. 

■•(B)  The  Majority  Leader  and  the  Minori- 
ty Leader  of  the  Senate,  who  shall  serve  as 
ex  officio  members  of  the  Group. 

"(C)  Three  Members  of  the  Senate  from 
the  majority  party  in  the  Senate,  appointed 
by  the  President  pro  tempore  after  consul- 
tation with  the  Majority  Leader. 

"(D)  Pour  Members  of  the  Senate  from 
the  minority  party  in  the  Senate,  appointed 
by  the  Minority  Leader. 

"(4)  The  President  pro  tempore  of  the 
Senate  shall  serve  as  the  Majority  Adminis- 
trative Cochairman.  and  the  Minority 
Leader  shall  designate  one  of  the  cochair- 
man from  the  minority  party  to  serve  as  the 
Minority  Administrative  Cochairman. 

"(5)  The  President  pro  tempore  and  the 
Minority  Leader  of  the  Senate  shall  make 
their  respective  appointments  under  this 
subsection  in  writing  and  shall  cause  their 
appointments  to  be  printed  in  the  Congres- 
sional record.". 

(b)  Section  3(a)  of  Senate  Resolution  30  of 
the  One  Hundredth  Congress  is  amended  by 
striking  out  "Chairmen  for  Administrative 
purposes"  and  inserting  in  lieu  thereof  "Ad- 
ministrative Cochairmen". 

(c)  Any  reference  in  Senate  Resolution  30 
of  the  (Dne  Hundredth  Congress,  or  in  any 
other  resolution  of  the  Senate,  to  the 
Senate  Observer  Group  shall  be  considered 
to  be  a  reference,  beginning  on  the  effective 
date  of  the  amendments  made  by  subsec- 
tions (a)  and  (b).  to  the  Senate  Arms  Con- 
trol Observer  Group. 

(d)  The  second  sentence  of  Section  2(b)  of 
Senate  Resolution  30  of  the  One  Hundredth 
Congress  is  deleted  and  the  following  sen- 
tence shall  be  inserted  in  lieu  thereof:  "The 
Designated  Group  staff  shall  also  include, 
one  staff  person  selected  by.  and  responsible 
to.  the  Majority,  and  two  staff  persons  se- 
lected by.  and  responsible  to.  the  Minority." 

(e)  The  amendments  made  "by  subsections 
(a),  (b)  and  (d)  shall  take  effect  with  the  be- 
ginning of  the  first  session  of  the  One  Hun- 
dredth-first Congress. 


Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  reso- 
lution was  agreed  to. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 

StKr66(l  to 

Mr.  NUNN.  Will  the  Senator  from 
West  Virginia  yield  just  for  a  ques- 
tion? 

Mr.  BYRD.  Yes,  yes,  I  yield. 

Mr.  NUNN.  Mr.  President,  I  would 
like  to  pose  a  question  to  the  Senator 
from  West  Virginia  and  the  Senator 
from  Kansas;  whether  we  would  pro- 
ceed to  pass  the  defense  authorization 
bill  as  it  has  passed  the  Senate  now  on 
two  occasions,  the  first  being  the  bill 
that  went  to  conference,  the  confer- 
ence report  the  President  vetoed;  and 
the  second  time  we  passed  it,  it  was  on 
the  appropriations  bill. 

It  was  suggested  by  Senator  Stevens 
this  would  facilitate  the  conference,  I 
think,  since  Senator  Stevens  and  Sen- 
ator Hatfield,  both,  preferred  we  have 
a  normal  bill  in  conference  between 
the  authorizing  committees  so  that  it 
would  be  clear  we  have  two  confer- 
ences going  on  rather  than  one. 

I  frankly  can  proceed  either  way.  I 
am  not— since  we  have  already  passed 
it  on  the  appropriations  bill,  it  is  not 
something  that  means  a  great  deal  to 
me  but  I  think  their  point  is  valid  and 
it  would  facilitate  a  conference  that 
we  would  have,  the  authorizing  confer- 
ence meeting  and  the  appropriating 
conference  meeting. 

If  it  is  of  interest  to  the  minority 
leader  and  majority  leader,  I  would 
like  to  proceed  to  go  ahead  and  pass  it 
this  evening.  If  not.  then  we  can  forget 
the  idea  and  proceed  strictly  on  the 
appropriations  bill  or  decide  when  we 
come  back.  But  I  would  like  to  inquire 
of  the  minority  leader  whether  that 
would  be  a  satisfactory  way  to  pro- 
ceed; and  of  the  majority  leader? 

Mr.  BYRD.  Mr.  President,  I  certain- 
ly have  no  objection  to  the  proposal 
by  the  distinguished  Senator. 

Mr.  DOLE.  Would  the  Senator  yield? 

Mr.  NUNN.  I  do  not  have  the  floor. 

Mr.  BYRD.  Excuse  me.  I  yield. 

Mr.  DOLE.  I  discussed  this  as  recent- 
ly as  45  minutes  ago  with  the  Senator 
from  Virginia,  Senator  Warner.  As  I 
had  indicated  earlier  in  a  meeting  in 
the  majority  leader's  office,  myself 
and  Senator  Stevens,  I  think,  may 
have  raised  the  idea  that  we  do  it  both 
ways. 

I  had  hoped,  and  I  know  we  had  a 
lot  of  bitter  debate  yesterday,  but  I 
had  hoped  we  could  add  to  the  sepa- 
rately passed  defense  authorization 
bill,  the  Senate-passed  Contra  aid 
amendment.  The  majority  leader  has 
indicated  he  would  not  wish  to  do 
that. 

It  is  not  a  request  from  the  White 
House,  I  assure  the  majority  leader.  It 
is  something  I  thought  might  facili- 
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tate  action.  I  still  think  there  is  a  lot 
of  bipartisanship  to  be  spread  around 
in  that  area,  and  I  do  not  want  to  kill 
it.  I  thought  that  would  give  us  an- 
other opportunity. 

But  if  the  majority  leader  prefers 
not  to  do  that,  I  am  not  going  to  stand 
in  the  way.  I  think  the  chairman  of 
the  committee  has  worked  hard.  Sena- 
tor Warner  has  worked  hard.  The 
President,  as  I  have  indicated,  praised 
the  authorization  bill  in  his  veto  mes- 
sage and  I  do  not  suggest  it  is  perfect. 
It  is  like  every  other  bill  we  passed.  I 
assume  somebody  could  pick  it  to 
pieces  or  find  fault  with  it.  I  have  had 
a  few  of  those  myself. 

But  in  any  event,  it  is  a  good  bill.  It 
is  a  product  of  a  lot  of  work.  The  only 
caution  flag  I  would  raise  is  obviously 
if  it  comes  back  like  it  was,  I  assume 
the  President  is  going  to  be  almost 
compelled  to  veto  it. 

But,  having  said  that,  I  am  not  going 
to  object.  I  commend  both  the  chair- 
man and  ranking  member,  all  the 
members  of  that  committee,  for  their 
diligence  and  their  good  work  and 
their  interest  in  defense  policy. 

So  I  have  no  objection.  I  would  hope 
we  might  add  the  Contra  amendment. 
But  if  the  majority  leader  would 
prefer  we  do  not  do  that,  that  is  his 
call  and  I  would  be  happy  to  do  it 
either  way.  I  assume  that  is  the  wish 
of  my  leader  on  the  committee 

Mr.  WARNER.  Mr.  President,  I 
share  the  distinguished  Republican 
leader's  words  here.  And,  indeed,  the 
chairman  of  the  Armed  Services  Com- 
mittee, the  senior  Senator  from  Geor- 
gia, Mr.  NuNN  and  I  have  talked  about 
this. 

It  would  enable  us  to  have  a  vehicle 
by  which  we  can  conference  this  bill 
on  two  tracks,  in  the  appropriations 
track  and  in  the  normal  authorization 
track.  And  it  is  in  the  interests  of  na- 
tional defense  and  I  know  all  Senators 
are  highly  desirous  of  having  the  dif- 
ferences resolved  between  the  House 
and  the  Senate  and,  hopefully,  re- 
solved in  a  manner  as  the  distin- 
guished Republican  leader  said,  that 
the  President  can  accept  it. 

The  President  has  made  very  clear 
those  points  in  this  bill  which  he  feels 
are  not  in  the  interests  of  the  United 
States  and,  therefore,  long-term  secu- 
rity policy,  and,  therefore  let  us  hope 
we  can  work  this  out. 

Mr.  BYRD.  Mr.  President,  at  the 
time  the  able  leader  on  the  other  side 
and  Senator  Nunn,  Senator  Stevens, 
Senator  Warner,  and  Senator  John- 
ston, were  discussing  this  in  my  office, 
it  was  the  hope,  certainly  my  hope  at 
that  time,  and  the  feeling,  that  we 
might  have  a  good  opportunity  of 
having  the  White  House  support  the 
Contra  aid  amendment  that  I  pro- 
posed. Certainly  I  did  not  expect  the 
White  House  to  oppose  the  Dole 
amendment.     I     fully    expected    the 


White  House  to  support  that  amend- 
ment. 

But,  in  the  event  that  amendment 
went  down.  I  expected  the  White 
House  to  be  willing  to  support  my 
amendment,  although  I  had  no  prom- 
ise to  that  extent. 

At  that  time  I  fully  agreed  that  it 
would  be  all  right  to  add  the  Contra 
aid  amendment  to  the  authorization 
bill.  However,  and  I  say  this— I  know 
the  Republican  leader  will  not  feel  I 
am  trying  to  be  abrasive.  But,  in  view 
of  the  fact  that,  like  the  little  red  hen 
who  wanted  to  bake  a  cake,  she  asked 
the  cow  and  pig  and  a  couple  of  other 
barnyard  friends  to  join  her  in  baking 
the  cake.  She  asked  them  to  help  her 
harvest  the  grain,  help  her  cut  the 
wood,  and  help  her  bake  the  cake;  and 
none  of  them  would  help  her.  They 
were  all  busy  so  they  would  not  help 
her.  So  she  said  OK,  I  will  just  bake 
my  cake  myself. 

Then  after  she  baked  the  cake,  they 
all  came  up  and  said:  I  would  like  to 
help  eat  the  cake.  So  the  little  red  hen 
said  no,  I  had  to  bake  the  cake  myself, 
so  I  will  just  eat  the  cake  myself. 

That  is  not  the  whole  story,  but  I 
feel  that  we  had  no  help  from  the 
White  House  yesterday.  If  the  White 
House  was  interested  in  that  Contra 
amendment,  they  should  have  given  us 
some  help  yesterday. 

So  I  am  opposed  to  adding  the 
Contra  aid  amendment  to  the  authori- 
zation bill.  I  prefer  to  just  leave  it  on 
the  appropriation  bill  where  it  went  by 
virtue  of  the  fact  that  we  on  this  side 
of  the  aisle  had  to  carry  the  load. 

I  say  that  with  the  greatest  of  re- 
spect to  both  my  friends.  I  assure 
them  that  any  time  I  bake  a  cake,  if  I 
could  bake  the  cake,  they  would  be 
welcome  to  more  than  two-thirds  of  it. 

Mr.  DOLE.  I  just  say  respectfully.  I 
think  a  lot  of  us  helped  bake  the  cake, 
but  before  it  came  out  of  the  oven  we 
disappeared. 

Mr.  NUNN.  If  I  could  get  unanimous 
consent  from  the  little  red  hen  and  all 
the  other  barnyard  animals,  I  could 
get  this  bill  passed. 

Mr.  DOLE.  Go  right  ahead. 

Mr.  STENNIS.  Before  you  closed 
down,  Mr.  Chairman,  I  want  to  thank 
all  of  you  for  the  great  job  you  have 
done,  over  weeks  and  months  even. 
This  is  a  great  moment,  I  think.  It  sets 
a  new  precedent.  People,  as  they  learn 
about  this,  will  be  most  grateful  that 
we  get  results. 

Mr.  BYRD.  Mr.  President,  I  thank 
the  chairman,  Mr.  Stennis. 

I  have  no  objection  to  the  authoriza- 
tion bill. 

Mr.  NUNN.  On  a  serious  note.  I 
thank  the  Senator  from  Kansas,  the 
Senator  from  Virginia,  and  the  Sena- 
tor from  West  Virginia  for  permitting 
us  to  move  in  this  direction.  I  would, 
before  sending  this  bill  to  the  desk, 
inform  everyone,  this  is  the  bill  identi- 


cal to  the  bill  that  passed  the  Senate 
the  first  time. 

This  is  not  identical  to  what  we 
passed  on  the  appropriations  bill,  but 
it  is  identical  except  for  two  technical 
amendments  that  were  deleted  on  the 
appropriation  bill  amendment,  be- 
cause of  funding  restrictions  on  the 
Budget  Act. 

Other  than  that,  it  is  the  same  exact 
bill. 

Mr.  WARNER.  Mr.  President,  I  join 
my  distinguished  colleague  and  I  ask 
he  add  me  as  a  cosponsor. 

Mr.  NUNN.  Mr.  President,  if  the 
Senator  from  West  Virginia  would 
yield  to  me  for  this? 

Mr.  BYRD.  Yes;  I  yield  for  that  pur- 
pose. 

Mr.  NUNN.  Mr.  President,  I  will 
send  to  the  desk  bill  on  behalf  of 
myself  and  Senator  Warner  from  Vir- 
ginia. 

Mr.  NUNN.  Mr.  President,  I  ask 
unanimous  consent  the  bill  I  am  send- 
ing to  the  desk  be  read  three  times, 
passed  without  any  intervening  action, 
motion,  or  debate  and  the  motion  to 
reconsider  be  laid  on  the  table. 

The  PRESIDING  OFFICER.  The 
Senator  from  Virginia. 

Mr.  WARNER.  Mr.  President,  before 
the  bill  is  reported,  I  wonder  if  the  dis- 
tinguished Senator  from  Mississippi, 
the  former  chairman  of  this  conmiit- 
tee,  would  like  to  add  his  name  as  a  co- 
sponsor  in  view  of  the  fact  this  will  be 
the  last  authorization  bill  of  the 
Armed  Services  Conunittee. 

Mr.  STENNIS.  Yes;  I  really  would.  It 
is  satisfactory. 

Mr.  WARNER.  I  wonder  if  the  Sena- 
tor from  Georgia  would  allow  his 
name  to  be  first  on  the  list. 

Mr.  NUNN.  I  will  be  delighted.  That 
is  a  good  suggestion. 


DEFENSE  AUTHORIZATION  BILL 
S.  2749 

Mr.  NUNN.  Mr.  President,  I  send  a 
bill  to  the  desk  on  behalf  of  Senator 
Stennis,  which  I  will  coauthor  with 
Senator  Warner.  I  ask  for  its  immedi- 
ate consideration,  and  I  ask  it  be  read 
three  times,  passed  without  any  inter- 
vening action,  motions,  or  debate  and 
the  motion  to  reconsider  be  laid  upon 
the  table. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislature  clerk  read  as  follows: 

A  bill  (S.  2749)  to  authorize  appropria- 
tions for  fiscal  year  1989  for  military  activi- 
ties of  the  Department  of  Defense,  for  mili- 
tary construction,  and  for  defense  activities 
of  the  Department  of  Energy,  to  prescribe 
personnel  strengths  for  such  fiscal  year  for 
the  Armed  Forces,  and  for  other  purposes. 

The  PRESIDING  OFFICER  (Mr. 
Dixon).  Is  there  objection  to  the  im- 
mediate consideration  of  the  bill? 

Mr.  DOLE.  Mr.  President,  I  am  not 
going  to  object.  As  I  understand,  this 
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bill     also     has     the     two     technical 
changes. 

Mr.  NUNN.  This  bill  is  identical  to 
what  we  passed  in  the  Senate  the  first 
time.  Last  night,  we  took  two  technical 
amendments,  and  we  deleted  two  tech- 
nical amendments  from  the  originally 
passed  bill  in  order  to  comply  with  the 
Budget  Act. 

This  is  identical  to  the  bill  passed 
the  first  time,  but  not  identical  to  the 
one  we  passed  last  night.  It  is  almost 
identical,  with  those  two  exceptions. 

Mr.  DOLE.  Mr.  President,  I  think 
the  Senator  from  Virginia  will  confirm 
this.  We  did  discuss  this  on  our  side.  I 
think  every  Republican  on  the  Armed 
Services  Committee  supports  it.  There 
was  a  lot  of  effort,  a  lot  of  work  that 
went  into  this  operation.  Anything 
that  will  accommodate  the  Senator 
from  Georgia  and  the  Senator  from 
Virginia  certainly  we  need  to  do. 

I  think  this  may  be  of  some  help, 
and  I  congratulate  both  Senators. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  NUNN.  Mr.  President,  before 
the  question  is  put,  let  me  say  I  looked 
back  in  the  Record  and  found  the 
number  of  hours  and  days  the  Senator 
from  Mississippi  spent  on  this  floor 
managing  bills,  particularly  during  the 
Vietnam  war.  He  spent  weeks  and 
weeks  standing  here,  sometimes 
almost  alone,  managing  bills  that  were 
vital  to  the  defense  of  our  Nation 
during  a  period  of  time  when  the  de- 
fense was  very  controversial. 

I  say  he  set  the  record  for  tenacity, 
persistence,  longevity,  and  also  dedica- 
tion to  our  Nation's  security. 

I  think  it  is  only  appropriate  that 
this  bill,  which  will  probably  be  the 
fastest  we  ever  passed  a  defense  au- 
thorization bill— [laughter]— also  be 
sponsored  by  the  Senator  from  Missis- 
sippi. We  are  going  to  set  a  record 
here  tonight  for  the  Senator  from 
Mississippi. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request  of  the 
Senator  from  Georgia? 

Mr.  DOLE.  Mr.  President,  only  to 
observe  the  distinguished  Presiding 
Officer  is  also  a  distinguished  member 
of  the  committee. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senate  will  proceed 
to  the  immediate  consideration  of  the 
bill. 

The  Senate  proceeded  to  consider 
the  bill. 

The  PRESIDING  OFFICER.  The 
bill  is  before  the  Senate  and  open  to 
amendment.  If  there  be  no  amend- 
ment to  be  proposed,  the  question  is 
on  the  engrossment  and  third  reading 
of  the  bill. 

The  bill  (S.  2749)  was  ordered  to  be 
engrossed  for  a  third  reading,  was  read 
the  third  time,  and  passed. 

Mr.  BYRD.  Mr.  President.  I  con- 
gratulate Mr.  Stennis  and  Mr. 
Warner,  and  Mr.  Nunn. 


ACTION  VITIATED  ON  S.  1992 
Mr.    BYRD.    Mr.    President,    I    ask 
unanimous  consent  that  the  previous 
action  taken  on  Calendar  Order  No. 
893,  S.  1992,  be  vitiated. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


PARIMUTUEL  LICENSE 
APPLICATIONS— H.R.  4458 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  H.R.  4458. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  bill  (H.R.  4458)  to  simplify  the  process 
of  obtaining  licensing  by  States  for  partici- 
pation in  parimutuel  wagering  by  allowing 
consolidated  requests  to  be  made  to  the  Fed- 
eral Government  for  identification  and 
criminal  history  records  relating  to  the  ap- 
plicant for  such  licensing. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

The  PRESIDING  OFFICER.  The 
bill  is  before  the  Senate  and  open  to 
amendment.  If  there  be  no  amend- 
ment to  be  offered,  the  question  is  on 
the  third  reading  and  passage  of  the 
bill. 

The  bill  (H.R.  4458)  was  ordered  to  a 
third  reading,  was  read  the  third  time, 
and  passed. 

Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  bill 
passed. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


NATIONAL  CIVIL  RIGHTS  DAY 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  the  Judiciary  be  discharged 
from  further  consideration  of  House 
Joint  Resolution  140  and  that  the 
Senate  proceed  to  its  immediate  con- 
sideration. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

The  clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  joint  resolution  (H.J.  Res.  140)  to  desig- 
nate August  12  as  -National  Civil  Rights 
Day". 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  joint  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  joint  resolu- 
tion. 

The  PRESIDING  OFFICER.  The 
joint  resolution  is  before  the  Senate 
and  open  to  amendment.  If  there  be 
no  amendment  to  be  offered,  the  ques- 


140) 
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tion  is  on  the  third  reading  and  pas 
sage  of  the  joint  resolution. 

The  joint  resolution  (H.J.  Res, 
was  ordered  to  a  third  reading 
read  the  third  time,  and  passed. 

The  preamble  was  agreed  to. 

Mr.  BYRD.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  joint 
resolution  passed. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


NATIONAL  OUTPATIENT 
AMBULATORY  SURGERY  WEEK 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  the  Judiciary  be  discharged 
from  further  consideration  of  House 
Joint  Resolution  583  and  that  the 
Senate  proceed  to  its  immediate  con- 
sideration. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

The  clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  joint  resolution  (H.J.  Res.  583)  to  desig- 
nate the  week  of  September  11  as  'National 
Outpatient  Ambulatory  Surgery  Week". 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  joint  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  joint  resolu- 
tion. 

The  PRESIDING  OFFICER.  The 
joint  resolution  is  before  the  Senate 
and  open  to  amendment.  If  there  be 
no  amendment  to  be  offered,  the  ques- 
tion is  on  the  third  reading  and  pas- 
sage of  the  joint  resolution. 

The  joint  resolution  (H.J.  Res.  583) 
was  ordered  to  a  third  reading,  was 
read  the  third  time,  and  passed. 

The  preamble  was  agreed  to. 

Mr.  BYRD.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  joint 
resolution  passed. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


EMERGENCY  MEDICAL 
SERVICES  WEEK 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  the  Judiciary  be  discharged 
from  further  consideration  of  House 
Joint  Resolution  539  and  that  the 
Senate  proceed  to  its  immediate  con- 
sideration. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Without  objection,  it  is  so  ordered. 

The  clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  joint  resolution  (H.J.  Res.  539)  to  desig- 
nate the  week  of  September  18  as  "Emer- 
gency Medical  Services  Week". 
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The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  joint  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  joint  resolu- 
tion. 

The  PRESIDING  OFFICER.  The 
joint  resolution  is  before  the  Senate 
and  open  to  amendment.  If  there  be 
no  amendment  to  be  offered,  the  ques- 
tion is  on  the  third  reading  and  pas- 
sage of  the  joint  resolution. 

The  joint  resolution  (H.J.  Res.  539) 
was  ordered  to  a  third  reading,  was 
read  the  third  time,  and  passed. 

The  preamble  was  agreed  to. 

Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  joint 
resolution  passed. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


UNANIMOUS-CONSENT  AGREE- 
MENT-EXECUTIVE CALENDAR 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  majority 
leader,  after  consultation  with  the  Re- 
publican leader,  may  proceed  as  in  ex- 
ecutive session  to  the  consideration  en 
bloc  of  Executive  Calendar  Order  No. 
11,  Conventions  on  Early  Notification 
of  a  Nuclear  Accident;  Executive  Cal- 
endar Order  No.  12,  Amendment  to 
the  Statute  of  the  International 
Atomic  Agency;  and  Executive  Calen- 
dar Order  No.  13,  International  Natu- 
ral Rubber  Agreement,  1987;  and  that 
there  be  20  minutes,  overall,  equally 
divided,  between  the  chairman  and 
ranking  member  of  the  Committee  on 
Foreign  Relations,  or  their  designees; 
and  that  no  amendments  or  motions 
to  recommit  be  in  order. 

Provided  further  that  following  the 
using  or  yielding  back  of  time,  a  vote 
occur  immediately  and  that  the  vote 
count  as  three  votes,  and  the  Senate 
return  to  legislative  session  following 
the  vote. 

Let  me  add  to  this  request  that  the 
three  amendments  be  considered  as 
having  passed  through  the  various 
parliamentary  stages  up  to  and  includ- 
ing the  presentation  of  the  resolutions 
of  ratification. 

Mr.  DOLE.  Mr.  President,  I  will  have 
no  objection  but  I  want  to  address  a 
question  to  the  majority  leader.  Could 
he  give  us  some  indication— as  I  under- 
stand this  vote  will  occur  the  first  day 
we  are  back  from  the  recess. 

Mr.  BYRD.  Yes. 

Mr.  DOLE.  Does  the  Senator  have 
any  idea  at  this  time  about  what  time 
that  would  be  so  everybody  would  be 
on  notice? 

Mr.  BYRD.  Yes.  I  say  to  the  leader 
that  the  Senate  will  come  in  at  10 
o'clock  on  the  morning  of  that  day. 
The  first  vote  under  rule  XXII  will 
occur  on  the  motion  to  invoke  cloture. 
I  suggest  to  the  Republican  leader,  if 


it  is  agreeable  with  him,  that  during 
the  hour  preceding  the  cloture  vote 
the  Senate  vote  just  immediately 
before  the  cloture  vote.  That  would 
serve  as  the  automatic  quorum.  Just 
immediately  before  the  cloture  vote, 
vote  on  the  three  treaties  en  bloc,  that 
one  vote  be  counted  for  three,  and 
then  that  we  waive  the  automatic 
quorum  and  immediately  proceed  to 
vote  on  cloture. 

Mr.  DOLE.  That  would  be  about  11 
o'clock  more  or  less? 

Mr.  BYRD.  Yes.  That  would  be  at  11 
o'clock.  Eleven  o'clock  the  vote  would 
occur  on  the  three  treaties. 

Mr.  DOLE.  So  Members  should  be 
on  notice  that  at  11  o'clock  the  first 
day  we  are  back  one  vote  will  count  as 
three  votes  and  that  will  be  followed 
by  a  cloture  vote. 

Mr.  BYRD.  It  would.  I  think  it  only 
fair  to  Members  to  allow  more  than  15 
minutes  on  that  one  vote  because  it  is 
going  to  count  for  three.  It  will  be  the 
first  vote  following  the  recess. 

What  would  the  distinguished  Re- 
publican leader  like,  30  mintues  or  20 
minutes? 

Mr.  DOLE.  Thirty  minutes  I  think  is 
fair. 

Mr.  BYRD.  Mr.  President,  I  also  ask 
unanimous  consent  that  on  the  rollcall 
vote  on  the  three  treaties  en  bloc 
there  be  30  minutes  allotted  to  that 
vote  and  that  the  regular  order  be 
automatic  at  the  conclusion  of  30  min- 
utes. I  hope  that  Senators  will  not  all 
flow  into  the  Chamber  29  V2  minutes 
after  the  vote  starts.  So  there  will  be 
30  minutes. 

The  PRESIDING  OFFICER.  Is 
there  any  objection  to  the  unanimous- 
consent  request? 

Mr.  DOLE.  No  objection. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  That  means,  then,  Mr. 
President,  at  11  o'clock  the  Senate  will 
go  into  executive  session  under  the 
order  previously  entered— and  the  two 
leaders  have  hereby  consulted  on  the 
matter,  and  that— no.  That  means  that 
20  minutes  prior  to  the  hour  of  11 
o'clock— in  other  words,  at  10:40  a.m.— 
the  Senate  will  go  into  executive  ses- 
sion to  consider  the  three  treaties  en 
bloc.  There  would  be  20  minutes  over- 
all equally  divided  on  the  treaties.  The 
20  minutes  would  expire  at  11  o'clock. 
The  one  vote  on  the  trilogy  of  treaties 
would  occur  at  11  o'clock.  That  would 
be  a  30-minute  vote.  At  11:30  the  vote 
would  occur  on  the  motion  to  invoke 
cloture. 

The  PRESIDING  OFFICER.  I  be- 
lieve that  has  been  agreed  to. 

Mr.  DOLE.  It  has  been  agreed  to. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DOLE.  I  would  just  indicate 
that  all  Members  are  on  notice— it  will 
be  in  the  Record  and,  of  course,  their 
offices   will   be   notified— so   Members 


with  3  weeks'  notice  ought  to  be  able 
to  prepare  for  it. 

Mr.   BYRD.   Yes,   they   get  a  good 
running  start  on  their  rollcalls. 


MEASURE  HELD  AT  DESK— S. 
RES.  465 

Mr.  BYRD.  Now,  Mr.  President,  I 
ask  unanimous  consent  that  Senate 
Resolution  465  be  held  at  the  desk. 
That  is  the  resolution  about  Senator 

BiDEN. 

Mr.  DOLE.  I  ask  unanimous  consent, 
if  it  had  not  been  done,  that  all  Re- 
publicans be  made  cosponsors  of  that 
resolution. 

Mr.  BYRD.  That  is  an  excellent 
idea. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  BYRD.  Mr.  President,  I  make 
the  same  request  on  behalf  of  all 
Democratic  Members. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  I  compliment  the  Re- 
publican leader  on  his  very  fine  ges- 
ture. 

Mr.  President,  that  resolution  then 
will  be  held  at  the  desk  until  fur- 
ther  

Mr.  STENNIS.  May  I  ask  a  question 
right  there? 

Mr.  BYRD.  Yes. 

Mr.  STENNIS.  Is  the  Senate  con- 
tinuing tomorrow? 

Mr.  BYRD.  No.  This  is  a  resolution 
that  will  be  taken  up  following  the 
recess,  on  the  day  that  Senator  Biden 
returns. 

Mr.  STENNIS.  I  thank  the  Senator. 


MORNING  BUSINESS 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  there  be  a 
period  for  morning  business  for  15 
minutes  and  that  Senators  may  speak 
therein. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  MELCHER.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

RECESS 

Mr.  BYRD.  Mr.  President,  the  state 
of  things  is  as  follows: 

The  Senate  is  awaiting  a  message 
from  the  House  on  the  dire  urgent 
supplemental  appropriations  bill.  I  un- 
derstand that  it  will  probably  be  30 
minutes  before  that  message  can  get 
over  here. 
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In  order  to  give  the  distinguished 
Presiding  Officer  and  the  other  offi- 
cers of  the  Senate  and  the  pages  and 
the  press  and  the  employees  of  the 
Senate  an  opportunity  to  get  a  breath 
of  fresh  air  and  get  out,  I  ask  unani- 
mous consent  that  the  Senate  stand  in 
recess  for  30  minutes. 

There  being  no  objection,  the  Senate 
recessed  at  8:27  p.m.  until  8:58  p.m.; 
whereupon,  the  Senate  reassembled 
when  called  to  order  by  the  Presiding 
Officer  (Mr.  Rockefeller). 


HOUSE  CONCURRENT 
RESOLUTION  356 

PROVIDING  FOR  AN  ADJOURNMENT  OF  THE 
HOUSE  FROM  AUGUST  11.  1988  TO  SEPTEMBER 
7.  1988  AND  A  RECESS  OR  ADJOURNMENT  OF 
THE  SENATE  FROM  AUGUST  11  OR  AUGUST  12, 
1988  TO  SEPTEMBER  7,  1988 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent,  with  the  approval 
of  the  distinguished  Republican 
leader,  that  the  Senate  proceed  to  the 
consideration  of  House  Concurrent 
Resolution  356. 

The  PRESIDING  OFFICER.  The 
clerk  will  state  the  concurrent  resolu- 
tion by  title. 

The  legislative  clerk  read  as  follows: 

A  concurrent  resolution  (H.  Con.  Res.  356) 
providing  for  an  adjournment  of  the  House 
from  August  11.  1988  to  September  7.  1988 
and  a  recess  or  adjournment  of  the  Senate 
from  August  U  or  August  12,  1988  to  Sep- 
tember 7,  1988. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request  of  the 
Senator  from  West  Virginia? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  concurrent 
resolution. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  concur- 
rent resolution. 

The  concurrent  resolution  was 
agreed  to.  as  follows: 

H.  Con.  Res.  356 
Resolved  by  the  House  of  Representatives 
(the  Senate  concurring).  That  when  the 
House  adjourns  on  Thursday.  August  11, 
1988.  it  stand  adjourned  until  12  o'clock  me- 
ridian on  Wednesday,  September  7.  1988.  or 
until  12  o'clock  meridian  on  the  second  day 
after  Members  are  notified  to  reassemble 
pursuant  to  section  2  of  this  concurrent  res- 
olution, whichever  occurs  first,  and  that 
when  the  Senate  recesses  or  adjourns  on 
Thursday,  August  11,  1988,  or  Friday. 
August  12,  1988,  pursuant  to  a  motion  made 
by  the  Majority  Leader,  or  his  designee,  in 
accordance  with  this  resolution,  it  stand  in 
recess  or  stand  adjourned  until  10  o'clock 
ante  meridiem  on  Wednesday.  September  7. 
1988.  or  until  12  o'clock  meridian  on  the 
second  day  after  Members  are  notified  to  re- 
assemble pursuant  to  section  2  of  this  con- 
current resolution,  whichever  occurs  first. 


THE  GOOD  WORK  OF  THE 
CONGRESS 
Mr.  BYRD.  Mr.  President,  the  Con- 
gress   is    about    to    take    its    annual 
August  recess. 


We  are  about  three-quarters  of  the 
way  through  the  100th  Congress. 

When  we  return  in  September  we 
will  have  more  work  to  do  but  it  is  ap- 
propriate to  sum  up  where  we  are 
today. 

We  have  shaped  a  new  legislative 
agenda  for  the  Nation. 

We  have  done  what  the  people 
wanted  when  they  put  us  back  in  the 
majority. 

The  people  voted  for  change,  for 
progress,  for  getting  the  Government 
back  on  track  going  down  the  middle 
of  the  road;  to  helping  the  average 
American  family. 

Occasionally  we  have  gotten  the 
White  House  to  agree  with  us. 

More  often  than  not  the  Congress 
has  had  to  go  its  own  way. 

The  partisan  fire  and  smoke  of  the 
last  2  weeks  should  not  obscure  the  re- 
ality that  this  Congress  has  resisted 
the  ideological  sideshow. 

We  have  been  moderating  the  ex- 
tremes: Checking  and  balancing  the 
administration;  acting  as  a  healthy 
counterweight. 

Members  of  both  sides  of  the  aisle 
have  worked  hard  to  achieve  our  legis- 
lative successes. 

The  trade  bill,  the  overrides  of  the 
President's  veto  of  the  clean  water  bill 
and  the  highway  bill,  Gramm- 
Rudman,  our  approval  of  the  INF 
Treaty,  plant  closing,  the  Endangered 
Species  Act,  Senator  Moynihan's 
Family  Security  Act,  the  Older  Ameri- 
cans Act,  small  business  development, 
continuation  of  the  new  GI  bill— all 
these  legislative  accomplishments  and 
more  have  ultimately  gained  the  sup- 
port of  a  bipartisan  majority. 

This  Congress  has  not  been  afraid  to 
work  its  will  on  national  problems  that 
have  resisted  a  legislative  remedy  for 
years  if  not  decades:  catastrophic 
health  insurance  is  the  first  expansion 
of  Medicare  since  965;  we  have  enacted 
the  first  fair  housing  bill  in  20  years; 
Grove  City;  Glass-Steagall  banking 
reform,  giving  the  Veterans  Adminis- 
tration cabinet  rank,  the  first  new 
housing  bill  in  7  years,  and  the  trade 
bill  that  the  President  will  sign— all 
these  are  important,  if  not  historic,  ac- 
complishments. 

The  100th  Congress  of  the  United 
States  has  also  been  a  "fast  track" 
Congress,  quick  to  respond  to  the  im- 
mediate problems  of  the  American 
people.  Aid  to  the  homeless,  drought 
assistance  for  our  farmers,  increased 
funding  for  AIDS  research,  airline 
safety,  ocean  dumping  legislation, 
polygraph  protection,  insuring  the  sol- 
vency of  the  savings  and  loan  indus- 
try—these are  all  statements  that  this 
Congress  is  quick  to  meet  the  people's 
needs. 

The  100th  Congress  has  made  the 
effort  to  protect  the  integrity  of  our 
political  process:  the  debate  on  cam- 
paign finance  reform  has  advanced  the 
effort  to  halt  the  money  chase;  reau- 


thorization of  the  Independent  Coun- 
sel Act  assures  propriety  at  the  high- 
est level  of  our  Government. 

When  we  return  after  Labor  Day  the 
lOOth  Congress  will  not  be  idle. 

The  Senate  will  be  asked  to  work  its 
will  on  four  major  legislative  items:  a 
drug  bill,  the  textile  bill,  child  care 
legislation,  and  a  minimum  wage  bill. 

Landmark  welfare  reform  legislation 
will  come  out  of  conference  as  will  the 
remainder  of  the  appropriations  bills. 

The  Senate  today  passed  the  13th  of 
the  13  regular  appropriations  bills. 
Two  appropriations  bills  have  passed 
through  conference.  The  conference 
reports  have  been  agreed  to  by  both 
Houses  and  the  bills  have  been  sent  to 
the  President,  one  of  which  bills  the 
President  has  signed  into  law,  the 
energy-water  appropriations  bill. 

Other  appropriations  bills  have  ad- 
vanced far  in  the  conference  action 
and,  upon  the  Senate's  return  from 
the  recess,  two  or  three  of  those  ap- 
propriations bills  will  be  waiting  final 
Senate  action  once  the  conference  re- 
ports have  been  adopted  by  the  House. 

The  United  States-Canadian  Free 
Trade  Agreement  will  also  command 
our  attention. 

Mr.  President,  I  feel  very  proud  of 
the  work  that  the  100th  Congress  has 
done.  As  majority  leader,  I  appreciate 
the  work  of  Senators  on  both  sides  of 
the  aisle.  Senators  have  kept  their 
sleeves  rolled  up  during  this  Congress 
and  they  have  done  their  jobs.  A  good 
example  is  the  work  of  the  chairmen 
of  the  appropriations  subcommittees 
to  keep  the  appropriations  process 
moving,  and  the  work  of  the  distin- 
guished Senator  from  Mississippi,  Mr. 
Stennis,  the  chairman  of  the  commit- 
tee in  keeping  the  process  moving.  We 
have  stayed  ahead  of  schedule  and  we 
are  making  good  progress. 

I  take  this  opportunity  to  thank  the 
Republican  leader  and  the  assistant 
Republican  leader  for  the  fine  support 
that  they  have  rendered  and  the  excel- 
lent cooperation  that  they  have  given. 
The  good  record  of  this  Senate  and  of 
the  100th  Congress  as  a  whole  could 
not  have  been  written  without  the 
kind  of  cooperation  that  I  received 
from  Mr.  Dole  and  Mr.  Simpson  when 
he  acts  as  leader.  And  the  same  good 
record  could  not  have  been  written 
without  the  support  of  other  col- 
leagues on  both  sides  of  the  aisle. 

I  want  to  say  at  this  point  that  I 
take  great  pride  in  serving  with  my 
colleague  from  the  State  of  West  Vir- 
ginia, Mr.  Rockefeller,  who  presently 
presides  over  the  Senate.  I  am  proud 
to  be  his  colleague.  The  spirit  of  coop- 
eration and  support  which  he  has  con- 
sistently rendered  has  given  me 
strength  and  encouragement,  and  I 
need  both  in  this  job. 

So.  Mr.  President.  I  wish  every  Sena- 
tor a  good  recess.  I  hope  that  my  col- 
leagues on  the  other  side  of  the  aisle 
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will  enjoy  the  warm  hospitality  of  the 
good  people  of  New  Orleans. 

And  although  I  have  no  voice  in  the 
decision.  I  extend  my  good  wishes  to 
my  able  counterpart  across  the  aisle, 
Mr.  Dole.  He  certainly  is  a  man  whom 
the  Republican  White  House  can  be 
proud  of  and  should  be  thankful  for  as 
a  leader  of  the  Republicans. 

I  do  not  know  whether  he  gets  any 
expressions  of  appreciation  or  not 
from  the  White  House.  I  refer  to  the 
White  House  as  the  White  House  that 
is  all  take  and  no  give,  as  I  recently 
found.  I  hope  that  the  White  House 
understands  that  Mr.  Dole  is  a  leader 
who  really  tries  to  act  in  a  bipartisan 
way  and  does.  I  can  only  say  that  he 
has  the  respect  of  Senators  on  this 
side  and  has  respect  for  this  Senator; 
and  I  hope  that  he  and  others  of  his 
colleagues  on  the  other  side  will  have 
an  enjoyble  and  interesting  conven- 
tion. 

The  two-party  process  is  a  great 
system  and  the  American  people  are 
fortunate  in  that  they  have  two  great 
political  parties;  fortunate  that  there 
is  not  a  splintering  of  parties,  a  multi- 
tude of  parties,  as  we  see  in  some 
countries;  fortunate  that  there  is  not 
just  one  party  as  we  also  see  in  some 
countries,  one  party  which  presents 
one  slate  of  candidates  and  no  choice 
for  those  who  vote. 

Mr.  President,  while  I  am  on  the 
floor  and  have  the  floor,  I  thank  the 
officers  of  the  Senate,  the  pages  with- 
out whose  help  we  would  not  be  able 
to  get  our  work  done,  the  Official  Re- 
porters of  Debates  who  take  down  our 
words,  the  security  personnel,  door- 
keepers, the  fourth  estate  to  which 
Edmund  Burke  referred,  and  to  all  our 
staffs.  They  are  all  working  in  the 
service  of  the  Nation,  a  service  that 
goes  unseen,  perhaps,  to  the  eyes  of 
the  general  public;  nevertheless  a  serv- 
ice that  is  felt. 

And,  lastly,  let  me  thank  my  col- 
leagues on  my  side  of  the  aisle  for 
their  labors  in  presiding  over  the 
Senate  and  attending  our  weekly  con- 
ferences and  in  rallying  to  the  unifica- 
tion of  this  party  to  the  highest 
degree  that  I  have  seen  in  the  30  years 
that  I  have  been  in  the  Senate. 

We  have  to  remember  that  we  only 
have  54  of  us  on  this  side.  One  of  our 
number  has  been  seriously  ill  for 
many  months.  We  look  forward  to  his 
return  in  September.  Two  of  our 
number  were  out  campaigning  for  the 
Presidency,  and  we  admire  them  for 
that.  That  only  left  us  with  51  and 
now  and  then  one  had  to  go  to  the 
hospital  or  had  to  be  absent  so  that 
only  left  us  with  50.  That  is  a  pretty 
thin  majority. 

Mr.  President.  I  extend  my  best 
wishes  to  all  for  a  safe  and  happy  and 
well-earned  recess  and  I  look  forward 
to  our  rejoining  in  September  and 
tackling   the   workload   anew.   And   I 


pray  that  God's  blessings  will  be  on 
all. 

Mr.  President,  I  ask  unanimous  con- 
sent that  certain  memoranda  titled 
"Senate  Accomplishments  to  Date  in 
the  lOOth  Congress"  appear  in  the 
Record  at  this  point. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Senate  Accomplishments  to  Date  in  the 
100th  Congress  iSecond  Sessioni 

BILLS  IN  conference 

S.  677.  FTC  Authorization,  FY  1988-90. 

H.R.  3051.  Airline  Passenger  Protection. 

H.R.  2342.  Coast  Guard  Authorization. 

H.R.  4524.  Increase  to  DOD  Transfer  Au- 
thority (House  conferees  not  yet  appointed). 

H.R.  4586.  Military  Construction  Appro- 
priations. FY  1989. 

H.R.  4587.  Legislative  Branch  Appropria- 
tions, FY  1989. 

S.  1508.  Federal  Lands  in  Nevada  (Senate 
conferees  not  yet  appointed). 

H.R.  1720.  Family  Security  Act  (Welfare 
Reform). 

H.R.  4775.  Treasury-Postal  Service  Appro- 
priations. FY  1989. 

S.  1518.  Alternative  Motor  Fuels  Policy. 

H.R.  1807,  Small  Business  Development. 

H.R.  4637.  Foreign  Operations  Appropria- 
tions. FY  1989  (House  conferees  not  yet  ap- 
pointed). 

H.R.  4776.  D.C.  Appropriations.  FY  1989 
(House  conferees  not  yet  appointed). 

H.R.  4794.  Department  of  Transportation 
Appropriations,  FY  1989. 

S.  1630.  Bankruptcy  Judges  and  Magis- 
trates Retirement  (Senate  conferees  not  yet 
appointed). 

H.R.  4867,  Interior  Appropriations. 

H.R.  4174.  Small  Business  Administation 
Amendments  (House  conferees  not  yet  ap- 
pointed). 

H.R.  4782,  Commerce.  Justice.  State.  Judi- 
ciary Appropriations  (House  conferees  not 
yet  appointed). 

H.R.  4783,  Labor.  HHS.  and  Education  Ap- 
propriations. 

H.R.  1467.  Endangered  Species  Act  Au- 
thorization. 

H.R.  4784,  Agriculture  Appropriations 
(House  conferees  not  yet  appointed). 

H.R.  1226.  Food  and  Drug  Administration 
(Senate  conferees  not  yet  appointed). 

H.R.  3361.  Public  Health  Service  Act 
Amendments  (House  conferees  not  yet  ap- 
pointed). 

S.  908.  Inspector  General  Act  (House  con- 
ferees not  yet  appointed). 

H.R.  4387,  Intelligence  Authorizations.  FY 
1989  (House  conferees  not  yet  appointed). 

S.  1579.  Preventive  Health  Block  Grants 
(House  conferees  not  yet  appointed). 

BILLS  PASSED  BY  BOTH  HOUSES 

H.R.  431,  Garn-St  Germain  Depository  In- 
stitutions Act  Extension. 

H.R.  3,  Omnibus  Trade  and  Competitive- 
ness Act  (Senate  sustained  veto.  June  8. 
Vote  No.  169;  motion  to  reconsider  pending). 

S.  742.  Fairness  in  Broadcasting  Doctrine 
(veto  message  referred  to  Senate  Commerce 
Committee.  6/23/87). 

H.R.  4445  (S.  2180).  Firearms  Protection 
Act  (message  on  Senate  action  sent  to 
House,  5/26/88). 

H.R.  4418.  National  Science  Foundation 
Authorization  (message  on  Senate  action 
sent  to  House.  6/21/88). 

H.R.  3097.  Organ  Transplant  Amend- 
ments (message  on  Senate  action  sent  to 
House,  6/21/88). 
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H.R.  3471.  Cabinet  Level  for  the  Veterans' 
Administration  (message  on  Senate  action 
sent  to  House.  7/26/88). 

S.  328.  Prompt  Payment  Act  AmendmenU 
(message  on  House  action  received  in  Senate 
and  held  at  desk,  8/2/88:  House  amendment 
to  Senate  bill). 

H.R.  4585.  Taft  Institute  Authorizations 
(Message  on  Senate  action  sent  to  House  8/ 
2/88). 

H.R.  4264.  Defense  Authorization.  FY 
1989  (vetoed.  8/3/88:  referred  to  House 
Committee  on  Armed  Services). 

S.  1544.  National  Trails  Systems  Improve- 
ments (message  on  House  action  received  in 
Senate  and  held  at  desk.  8/4/88:  House 
amendments  to  Senate  bill). 

H.R.  1315.  Nuclear  Regulatory  Commis- 
sion Authorization. 

SIGNIFICANT  BILLS  PASSED  BY  SENATE 

S.  341.  Emergency  Agricultural  Assistance. 
S.J.  Res.  34.  Federal  Pay  Increase  Disap- 
proval. 

S.J.  Res.  42.  Federal  Pay  Increase  Rescis- 
sion. 
S.  477.  Homeless  Veterans  Assistance. 
S.  514.  Jobs  for  Employable  Dependent  In- 
dividuals. 

S.  659.  Agricultural  Aid  and  Trade  Mis- 
sions. 
S.  778.  Star  Schools  Program. 
S.  853.  National  Highway  Safety  Adminis- 
tration Authorization,  FY  1988-89. 

S.  836.  Strategic  Petroleum  Reserve  Pro- 
lection. 
S.  744.  Exposure  to  Radon  Health  Threat. 
S.  548.  Retiree  Benefits  Bankruptcy  Pro- 
tections. 

S.  938.  Department  of  Justice  Authoriza- 
tion. FY  1988-89. 
S.  945.  Abandoned  Infants  Assistance. 
S.  1402,  Nursing  Shortage  Reduction. 
S.  1196.  Marine  Science.  Technology,  and 
Resources  Development. 
S.  1441.  Infant  Mortality  Amendments. 
S.  1748.  Prohibition  of  Imports  of  Prod- 
ucts from  Iran. 
S.J.  Res.  194.  Persian  Gulf  War. 
S.  2104.  Immigration  Preferences  Reform. 
S.  1721,  Intelligence  Oversight. 
S.  2097.  Uranium  Enrichment. 
S.   1886.  Glass-Steagall  Banking  Amend- 
ments. 
S.  237.  Integrity  in  Post  Employment. 
S.  721.  Indian  Development  Finance  Cor- 
poration. 

S.J.  Res.  285,  Haiti— Designation  as  a 
Major  Drug  Transit  Nation. 

S.J.  Res.  268,  Mexico  Anti-Drug  Effort 
Certification  Disapproval. 

S.  2100,  U.S.  Army  Corps  of  Engineers  Au- 
thorization. 

S.  1220.  AIDS  Research  and  Information 
Act. 

S.  2049,  Veterans'  Home  Loan  Program 
Improvements. 
S.  1883,  Trademark  Law  Revision  Act. 
S.  1986.  Plastic  Pollution  Control  Act. 
S.  2370.  Military  Construction  Authoriza- 
tions, FY  1989. 

S.  2371,  Doe  National  Security  and  Mili- 
tary Applications  of  Nuclear  Energy  Au- 
thorizations. FY  1989. 

S.  2372,  Federal  Civil  Defense  Authoriza- 
tions, FY  1989. 

S.  2373.  DOD  Supplemental  Authoriza- 
tions, FY  1988. 

S.  2455.  Death  Penalty  for  Drug-Related 
Killings. 

S.  2042,  Vietnam  Women  Veterans  Memo- 
rial. 
S.  1966,  Biotechnology  Competitiveness. 
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S.  2344,  Office  of  Government  Ethics  Re- 
authorization. 

S.  2595.  Trade  Representative.  USITC  and 
Customs  Service  Authorization.  FY  1989. 

S.  11,  VA  Adjudication  Procedure  and  Ju- 
dicial Review  Act. 

S.  2560.  Hunger  Prevention  Act. 

S.  508.  Whistleblower  Protection  Act. 

S.  2680.  Medical  Waste  Tracliing  Act. 

S.  2030.  Ocean  Dumping  Reform  Act. 

S.  2209.  NASA  Authorizations. 

OTHER  MAJOR  ITEMS  PASSED  BY  THE  SENATE 
(NOT  REQUIRING  PRESIDENT'S  SIGNATURE): 

S.  Res.  23.  Senate  Select  Committee  on 
Iran/Contra  Affair. 

S.  Res.  94.  Soviet/U.S.  Arms  Control  Reso- 
lution. 

S.  Con.  Res.  24.  Central  America  Initiative 
Support. 

S.  Res.  190.  Acquired  Immune  Deficiency 
Syndrome  Research. 

S.  Res.  31.  Soviet  Occupation  of  Afghani- 
stan. 

H.  Con.  Res.  27.  Veterans"  Administration 
Health  Care  Funding. 

S.  Res.  255.  Missing  in  Action  Negotia- 
tions. 

S.  Con.  Res.  29.  American  Relatives  in  the 
Soviet  Union. 

S.  Res.  261.  Site  of  the  Soviet  Embassy  in 
Washington. 

S.  Res.  279.  Conduct  of  Senate  Political 
Committees. 

S.  Res.  282.  Support  for  the  Philippines. 

S.  Con.  Res.  88.  Silver  Haired  Congress. 

S.  Res.  408.  Condemning  the  Use  of  Chem- 
ical Weapons  by  Iraq. 

S.  Con.  Res.  63.  Central  America  Econom- 
ic Development  and  Recovery  I*rogram. 

SIGNIFICANT  PUBLIC  LAWS  ENACTED 

H.R.  1.  Clean  Water  (veto  overriden).  PL 
100-4.  without  approval. 

H.J.  Res.  102.  Emergency  Food  and  Shel- 
ter Supplemental/  Federal  Pay  Disapproval. 
PL  100-6. 

H.J.  Res.  153.  Asbestos  School  Hazard 
Abatement.  PL  100-11. 

S.  83.  Energy  Standards  for  Appliances. 
PL  100-12. 

H.R.  2.  Federal  Aid  Highway  Authoriza- 
tion, FY  1987-91  (veto  overriden).  PL  100- 
17.  without  approval. 

H.R.  1963.  Surface  Mining  Control  and 
Reclamation.  PL  100-34. 

H.R.  1941  (S.  85).  Power  Plant  and  Indus- 
trial Fuel  Use.  PL  100-42. 

S.  1177.  Federal  Employee's  Thrift  Sav- 
ings Fund  Investment  Procedures.  PL  100- 
43. 

H.R.  1157.  Wheat  Acreage  Diversion  and 
Disaster  Assistance.  PL  100-45. 

H.R.  1085.  New  GI  Bill  Continuation.  PL 
100-48. 

H.R.  1827.  Supplemental  Appropriations. 
FY  1987.  PL  100-71. 

H.R.  558,  Homeless  Relief.  PL  100-77. 

H.R.  27  (S.  790).  Federal  Savings  and  Loan 
Insurance  Corporation  Recapitalization.  PL 
100-86. 

H.R.  1444.  Medicare  and  Medicaid  Patient 
and  Program  Protection.  PL  100-93. 

S.  769.  Minority  Health  Education  and 
Care.  PL  100-97. 

S.  1596.  Child  Abuse  and  Neglect  Assist- 
ance Extension.  PL  100-117. 

H.J.  Res.  324.  Public  Debt  Limit  Increase. 
PL  100-119. 

H.R.  1744.  Historic  Preservation  Fund 
Three-year  Extension.  PL  100-127. 

S.  1417.  Developmental  Disabilities  Assist- 
ance. PL  100-146. 

H.R.  2782.  NASA  Authorization.  PL  100- 
147. 


S.  1628.  Aviation  Insurance  Program.  PL 
100-148. 

H.R.  317.  Wild  and  Scenic  Rivers.  PL  100- 
149. 

H.R.  1451.  Older  Americans  Act  Amend- 
ments. PL  100-175. 

H.R.  2112.  Intelligence  Authorization.  FY 
1988-89.  PL  100-178. 

H.R.  1748.  DOD  Authorization.  FY  1988- 
89.  PL  100-180. 

H.R.  2939.  Independent  Counsel  Reau- 
thorization. PL  100-191. 

H.J.  Res.  425.  Further  Continuing  Appro- 
priations. PL  100-193. 

H.R.  1777.  State  Department  Authoriza- 
tion, FY  1988-89.  PL  100-204. 

H.R.  2689.  Arms  Control  and  Disarma- 
ment Agency  Authorization.  FY  1988-89.  PL 
100-213. 

H.R.  2310.  Airport  and  Airway  Capacity 
Expansion.  PL  100-223. 

H.R.  2974.  Military  Retirement  Reform 
Amendments.  PL  100-224. 

H.R.  2945.  Veterans'  Compensation  COLA 
Adjustment.  PL  100-227. 

S.  825.  Housing  and  Community  Develop- 
ment Programs  Authorization,  FY  1989.  PL 
100-242. 

H.R.  1340.  Commodity  Distribution 
Reform.  PL  100-237. 

S.  557.  Civil  Rights  Restoration  (Grove 
City).  PL  100-259  (without  approval). 

H.J.  Res.  253.  Contra  Humanitarian  Aid. 
PL  100-276. 

H.R.  5.  Elementary  and  Secondary  Educa- 
tion. PL  100-297. 

H.R.  3971,  Convention  on  the  Civil  As- 
pects of  International  Child  Abduction  Im- 
plementing Legislation,  PL  100-300. 

H.J.  Res.  552.  Emergency  Veterans  Sup- 
plemental Appropriations.  PL  100-304. 

H.R.  1811,  Atomic  Veterans  Compensa- 
tion. PL  100-321. 

H.R.  2616.  Veterans'  Benefits  and  Serv- 
ices. PL  100-322. 

S.  999,  Veterans  Employment  and  Train- 
ing, PL  100-323. 

S.  1989,  South  Pacific  Tuna  Act.  PL  100- 
330. 

H.R.  2210,  Organotin-Based  Antifoullng 
Paint  Control,  PL  100-333. 

S.  1539,  Federal  Railroad  Safety,  PL  100- 
342. 

S.  794,  Criminal  Penalties  for  Damage  to 
Religious  Properly,  PL  100-346. 

H.R.  1212,  Polygraph  Protection,  PL  100- 
347. 

S.  2167,  National  Appliance  Energy  Con- 
servation Amendments,  PL  100-357. 

H.R.  2470,  Medicare  Catastrophic  Loss 
Prevention,  PL  100-360. 

H.R.  4731,  Work  Incentive  Demonstration 
Program,  PL  100-364. 

H.R.  4567,  Energy  and  Water  Develop- 
ment Appropriations,  FY  1989,  PL  100-371. 

S.  623.  Independent  Safety  Board  Author- 
ization, FY  1988-90,  PL  100-372. 

H.R.  3251.  Bicentennial  Coln/FSLIC  Mor- 
atorium, PL  100-378. 

S.  2527.  Plant  Closing  Notification,  PL 
100-379. 

H.J.  Res.  90,  White  House  Conference  on 
Library  and  Information  Services,  PL  100- 

H.R.  2213,  Hearing  Aid  Compatibility  Act, 
PL  100-    . 

H.R.  442,  Wartime  Reparations  for  Japa- 
nese-Americans, PL  100- 

S.  2385,  Community  Health  Centers,  PL 
100-    . 

H.R.  3932  (S.  2037),  Presidential  Transi- 
tion, PL  100-    . 

H.R.  5015,  Drought  Assistance.  PL  100-    . 

H.R.  1158.  Fair  Housing  Amendments.  PL 
100-    . 


H.R.  1414.  Price  Anderson  Act  Amend- 
ments. PL  100-    . 

H.R.  4848.  Omnibus  Trade  Bill,  PL  100-    . 

H.R.  4800,  HUD  and  Independent  Agen- 
cies Appropriations,  FY  1989,  PL  100-    . 

H.  Con.  Res.  93,  Congressional  Budget 
Resolution,  FY  1988.  Action  completed,  does 
not  require  President's  signature. 

H.  Con.  Res.  268.  Congressional  Budget 
Resolution.  FY  1989.  Action  completed,  does 
not  require  President's  signature. 

INF  Treaty.  Resolution  of  Ratification 
adopted  (Treaty  Doc.  No.  100-11). 

Mr,  DOLE.  Mr.  President,  will  the 
majority  leacier  yield  just  very  briefly? 

Mr.  BYRD.  Yes. 

Mr,  DOLE.  I  listened  with  interest 
to  the  majority  leader's  statement  and 
I  appreciate  very  much  the  kind  words 
the  majority  leader  had  to  say  about 
the  bipartisanship  we  had  in  this  body 
this  year. 

There  is  no  question  about  it.  The 
majority  leader  has  a  remarkable 
record  going  into  the  home  stretch 
when  we  come  back  here  in  September 
and  it  should  permit  us,  the  House 
willing,  to  get  out  by  the  end  of  Sep- 
tember, before  the  beginning  of  the 
fiscal  year. 

I  would  say  to  my  colleagues  on  both 
sides  of  the  aisle,  I  do  believe  that  in 
almost  every  instance  we  have  had 
some  partisan  differences.  That  is  the 
way  the  system  works.  But  in  nearly 
every  instance  we  have  been  able  to 
reconcile  our  difference  at  least  long 
enough  to  get  the  work  done. 

I  find  the  items  the  majority  leader 
mentioned,  whether  it  is  trade  or 
whether  it  is  endangered  species  or 
whatever  it  may  have  been,  the  major- 
ity leader  listed  a  number  of  items 
where  there  has  been  cooperation  on 
both  sides.  All  the  appropriations  bills 
were  passed  in  the  Senate,  which  is 
almost  unheard  of,  a  tribute  to  the 
majority  leader  and  his  diligence  and 
his  insistence  that  we  do  the  work 
that  we  are  asked  to  do  when  we  come 
to  the  Senate, 

So  I  would  just  say  on  behalf  of  all 
of  us  on  this  side  we  appreciate  the  co- 
operation we  have  had  from  all  of  our 
friends  on  the  other  side.  We  look  for- 
ward to  coming  back  after  Labor  Day, 
completing  our  business  as  quickly  as 
we  can,  hopefully  before  the  begin- 
ning of  the  fiscal  year,  if  not  shortly 
thereafter. 

For  those  of  us  on  this  side,  we 
watched  with  great  interest  our  Demo- 
cratic friends  in  Atlanta,  We  will  now 
go  to  New  Orleans  and  see  what  we 
can  cook  up  and  see  if  we  can  engen- 
der some  excitement  and  get  people  to 
tune  in  because  the  election  is  a  very 
important  thing  and  if  there  is  any- 
thing that  all  of  us  need  do,  we  need 
to  encourage  people  to  participate. 

It  is  discouraging  in  the  freest  coun- 
try on  the  face  of  the  Earth  only 
about  half  the  people  even  care 
enough  to  vote,  only  about  half. 
Maybe  that  is  our  fault.  Maybe  it  is 
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the  way  the  system  works.  Maybe  it  is 
the  day  of  the  election.  Maybe  it  is  a 
combination  of  a  lot  of  things. 

But,  hopefully,  this  year  the  Ameri- 
can voter,  regardless  of  party,  will  par- 
ticipate in  the  process.  It  is  not  a  spec- 
tator sport.  It  is  important  to  all  of  us, 
our  children,  our  grandchildren,  our 
labor  organizations,  our  business,  our 
farms,  whatever  it  may  be,  and  that  is 
the  way  the  process  works. 

It  is  going  to  be  a  close,  tough  elec- 
tion. Somebody  will  win;  somebody 
Will  lose.  But  if  we  all  vote,  we  all  win. 
at  least  we  all  had  a  chance  to  win. 

I  again  thank  the  majority  leader 
and  thank  the  Presiding  Officer,  who  I 
assume  at  10  o'clock  at  night  probably 
would  like  to  be  on  a  plane  heading 
West,  halfway  across  the  country, 
maybe  to  see  the  night  game  at  Wrig- 
ley  Field  or  wherever. 

So  I  thank  the  majority  leader  and 
if  I  will  not  see  you  on  television  this 
week  maybe  you  will  be  able  to  see  me 
on  television. 

Mr.  BYRD.  Mr.  President.  I  shall  be 
watching  Senator  Dole  on  television, 
and  in  the  midst  of  his  speech  when  he 
raises  his  finger  and  points  out  there  to 
that  television  camera,  he  is  going  to  be 
pointing  right  at  me,  and  for  his  sake,  I 
hope  that  following  the  recess  he  will 
be  making  more  speeches  out  in  the 
country  and  be  on  the  floor  less.  But 
for  my  sake.  I  hope  he  will  be  on  the 
floor  making  his  speeches  and  continu- 
ing his  work  here  and  not  traveling 
throughout  the  country. 
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DIRE  EMERGENCY  SUPPLEMEN- 
TAL APPROPRIATIONS  ACT, 
FISCAL  YEAR  1989 

Mr.  BYRD.  Mr.  President.  I  ask  that 
the  Chair  lay  before  the  Senate  a  mes- 
sage from  the  House  of  Representa- 
tives on  H.R.  5026. 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  House  of  Representa- 
tives: 

Resolved.  That  the  House  agree  to  the 
amendment  of  the  Senate  numbered  25  to 
the  bill  <H.R.  5026)  entitled  'An  Act  making 
dire  emergency  supplemental  appropria- 
tions for  the  fiscal  year  ending  September 
30.  1988,  and  for  other  purposes",  with  the 
following  amendment: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  strike  out  all  after  the  enacting 
clause  of  the  aforesaid  bill,  and  insert: 

That  the  following  sums  are  appropriated, 
out  of  any  money  in  the  Treasury  not  other- 
wise appropriated,  to  provide  dire  emergen- 
cy supplemental  appropriations  for  the 
fiscal  year  ending  September  30,  1988,  and 
for  other  purposes,  namely: 

TITLE  I-DIRE  EMERGENCY 
PROGRAM  SUPPLEMENT ALS 

To  meet  dire  emergencies  created  by 
needs  for  State  Unemployment  Insurance 
and  Employment  Service  Operations,  the 
Black  Lung  Disability  Trust  Fund,  Trade 
Adjustment  Assistance  and  Small  Business 
Disaster  Assistance  and  for  personnel,  oper- 
ations, and  capital  required  to  meet  dire 


emergencies  caused  by  the  drought,  disas- 
ter, and  financial  conditions: 

DEPARTMENT  OP  LABOR 
Employment  and  Training  Administration 

STATE  unemployment  INSURANCE  AND 
EMPLOYMENT  SERVICE  OPERATIONS 

For  an  additional  amount  for  "State  un- 
employment insurance  and  employment 
service  operations",  $15,000,000  which  shall 
be  expended  from  the  Employment  Security 
Administration  account  in  the  Unemploy- 
ment Trust  Fund,  to  fund  activities  under 
section  6  of  the  Act  of  June  6.  1933.  as 
amended  (29  U.S.C.  49-491-1;  39  U.S.C. 
3202(a)(1)(E)).  including  the  cost  of  penalty 
mail  made  available  to  States  in  lieu  of  al- 
lotments for  such  purpose:  Provided,  That 
such  amount  shall  be  available  for  obliga- 
tion for  the  period  July  1,  1988,  through 
June  30.  1989. 

ADVANCES  TO  THE  UNEMPLOYMENT  TRUST  FUND 

AND  OTHER  FUNDS 

I  TRANSFER  OF  FUNDS  i 

In  order  to  provide  for  the  Black  Lung 
Disability  Trust  Fund  and  for  Trade  Adjust- 
ment Assistance,  such  amounts  for  neces- 
sary advances  for  the  fiscal  year  ending  Sep- 
tember 30.  1988.  that  exceed  those  provided 
in  appropriations,  may  be  derived  from  bal- 
ances in  the  revolving  fund  established  by 
42  U.S.C.  1101(e). 

Small  Business  Administration 

salaries  and  expenses 

i  by  transfer! 

For  an  additional  amount  for  "Salaries 
and  expenses",  $10:300,000,  to  be  derived  by 
transfer  from  the  "Business  Loan  and  In- 
vestment Fund". 

business  loan  AND  INVESTMENT  FUND 

Outlays  in  fiscal  year  1988  resulting  from 
the  use  of  funds  appropriated  under  this 
heading  may  not  exceed  $204,105,000.  not 
including  transactions  originated  by  the 
Federal  Financing  Bank. 

To  meet  the  dire  emergency  which  re- 
quires increased  drug  interdiction  activities 
and  the  enhancement  of  protection  of  life 
and  property: 

DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

OPERATING  EXPEl  jES 
'TRANSFERS  OF  FUNDS  I 

For  an  additional  amount  for  Operating 
expenses",  not  to  exceed  $60,000,000,  of 
which  $69,467  shall  be  derived  from  unobli- 
gated balances  of  "Territorial  highways": 
$2,460,000  shall  be  derived  from  unobligated 
balances  of  "Motor  carrier  safety  grants": 
$129,000  shall  be  derived  from  unobligated 
balances  of  "Conrail  labor  protection"; 
$654,014  shall  be  derived  from  unobligated 
balances  of  "Facilities,  engineering,  and  de- 
velopment": not  to  exceed  $22,000,000  shall 
be  derived  from  funds  recovered  under  sec- 
tions 5.  9,  and  18  of  the  Urban  Mass  Trans- 
portation Act  of  1964,  as  amended,  that 
would  otherwise  be  reapportioned  on  or 
after  October  1.  1988:  $2,000,000  shall  be  de- 
rived from  unobligated  balances  of  "Re- 
search, training,  and  human  resources" 
other  than  funding  for  the  cold  weather 
transit  technology  program  and  the  phos- 
phoric acid  fuel  cell  bus  technology  pro- 
gram: not  to  exceed  $6,000,000  shall  be  de- 
rived from  unobligated  balances  of  "Acquisi- 
tion, construction,  and  improvements"; 
$5,000,000  shall  be  derived  from  unobligated 
balances  of  "Research,  development,  test, 
and  evaluation";  $6,687,519  shall  be  derived 
from    unobligated    balances    of    "Pollution 


fund":  $1,600,000  shall  be  derived  from  un- 
obligated balances  of  "Offshore  oil  pollu- 
tion   compensation    fund";    and    $1,400,000 
shall  be  derived  from  unobligated  balances 
of  "Deepwater  port  liability  fund". 
FEDERAL  AVIATION 
ADMINISTRATION 
Grants-in-Aid  for  Airports 
lairport  and  airway  trust  fund) 
i  rescission  i 
The   sum   of   $12,000,000   of   unobligated 
contract  authority  available  for  airport  de- 
velopment and  planning  pursuant  to  section 
505(a)  of  the  Airport  and  Airway  Improve- 
ment Act  of  1982,  as  amended,  is  hereby  re- 
scinded. 

To  meet  the  dire  emergency  created  by 
the  Mariel  Cuban  prisoner  riots  in  Federal 
prisons  and  a  deficiency  in  the  United 
States  Marshals  Service: 

DEPARTMENT  OF  JUSTICE 
Legal  Activities 
salaries  and  expenses,  united  states 
marshals  service 
'transfer  of  funds  i 
For  an  additional  amount  for  "Salaries 
and  Expenses,  United  States  Marshals  Serv- 
ice". $3,500,000  to  remain  available  until  ex- 
pended to  be  derived  by  transfer  from  "Im- 
migration and  Naturalization  Service,  Sala- 
ries and  expenses". 

SUPPORT  OF  UNITED  STATES  PRISONERS 
■  INCLUDING  TRANSFER  OF  FUNDS' 

For  an  additional  amount  for  "Support  of 
Prisoners".  $23,300,000.  to  remain  available 
until  expended  of  which  $8,300,000  shall  be 
derived  by  transfer  from  the  Immigation 
and  Naturalization  Service  salaries  and  ex- 
penses. 

SALARIES  AND  EXPENSES.  COMMUNITY 
RELATIONS  SERVICE 

For  an  additional  amount  for  "Salaries 
and  expenses.  Community  Relations  Serv- 
ice", $6,000,000.  to  remain  available  until  ex- 
pended. 

Federal  Prison  System 

SALARIELS  and  EXPENSES 

For  an  additional  amount  for  "Salaries 
and  expenses".  $42,609,000.  to  remain  avail- 
able until  expended. 

DEPARTMENT  OF  DEFENSE— CIVIL 
DEPARTMENT  OF  THE  ARMY 

Corps  of  Engineers— Civil 
emergency  drought  authority 
To  meet  the  problems  of  the  Mississippi 
River  Basin,  where  the  water  is  the  lowest 
in  history,  with  the  River  flowing  north  at 
New  Orleans,  with  water  systems  endan- 
gered, and  similar  conditions  elsewhere,  the 
Secretary  of  the  Army,  acting  through  the 
Chief  of  Engineers,  within  existing  law  and 
within  available  funds,  is  directed  to— 

(a)  conduct  emergency  drought  relief  ac- 
tivities for  domestic,  municipal,  industrial, 
aquacultural  and  agricultural  purposes  in 
and  adjacent  to  the  Mississippi  River  and  its 
tributaries.  Such  activities  may  include  but 
shall  not  be  limited  to.  dredging  of  shoals 
impeding  navigation:  construction  and  oper- 
ation of  salt  water  intrusion  barriers  and  as- 
sociated facilities:  transportation  (by  barge 
or  other  means)  of  potable  water;  and  con- 
struction of  water  wells  and  necessary  treat- 
ment and  distribution  facilities: 

(b)  as  provided  by  existing  law,  in  coopera- 
tion with  local  authorities,  utilize  water  in 
any  reservoir  operated  by  the  Secretary  for 
emergency  water  supply  purposes:  Provided, 
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That  no  additional  authority  to  change  the 
existing  situation  in  regard  to  the  Great 
Lakes  or  reservoirs  at  the  headwaters  of  the 
Mississippi  is  provided  by  this  language: 

(c)  provide  technical  assistance  to  State 
and  local  governments  and  public  water 
agencies  engaged  in  water  conservation  and 
drought  management  activities;  and 

(d)  prepare  regional  drought  management 
plans. 

DEPARTMENT  OF  AGRICULTURE 
Administrative  Provision 
Because  of  the  effects  of  the  drought,  fi- 
nancial, and  other  problems,  the  E>epart- 
ment  of  Agriculture  is  urged  to  use  all  au- 
thority in  existing  law  in  addition  to  such 
additional  authority  as  may  be  provided  by 
the  Congress,  to  enable  those  engaged  in  ag- 
riculture to  stay  in  business  and  to  prevent 
foreclosure  and  make  their  normal  and  es- 
sential contribution  to  the  general  economy. 

AORICULTURAl.  STABIUZATION  AMD 

Conservation  Service 

salaries  and  expenses 

i  including  transfers  of  funds' 

Not  to  exceed  an  additional  $45,427,000 

may  be  transferred  to  and  merged  with  this 

appropriation  from  the  Commodity  Credit 

Corporation    fund    to    meet    the    increased 

workload  in  the  county  offices  as  a  result  of 

the  1988  drought,  and  the  portion  thereof 

made  available  to  county  committees  shall 

remain  available  until  expended. 

Soil  Conservation  Service 

Watershed  and  Flood  Prevention 

Operations 

(including  transfer  of  funds' 

For  an  additional  amount  of  emergency 

measures  as  provided  by  sections  403-405  of 

the    Agricultural    Credit    Act    of    1978    (16 

U.S.C.    2203-2205).    $10,000,000.    to    remain 

available  until  expended,  to  be  derived  by 

transfer  from  the  unobligated  balances  in 

emergency      insured     loans.      Agricultural 

Credit  Insurance  Fund. 

DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 
Food  and  Drug  Administration 
salaries  and  expenses 
For  an  additional  amount  for  necessary 
expenses  of  the  Food  and  Drug  Administra- 
tion for   product    emergencies    and   AIDS, 
$5,500,000,    to    remain    available    until   ex- 
pended. 

FUNDS  APPROPRIATED  TO  THE 

PRESIDENT 

DEPARTMENT  OF  STATE 

United  States  Emergency  Migration  and 

Refugee  Assistance  Fund 
For  necessary  expenses  to  carry  out  the 
provisions  of  section  2(c)  of  the  Migration 
and  Refugee  Assistance  Act  of  1962.  as 
amended.  $24,000,000  to  remain  available 
until  expended:  Provided,  That  not  less 
than  $6,000,000  shall  be  made  available  for 
Soviet  and  other  Eastern  European  Refu- 
gees. 

DEPARTMENT  OP  COMMERCE 
Bureau  of  the  Census 

PERIODIC  censuses  AND  PROGRAMS 

77ie  amount  made  available  in  the  appro- 
priation ^nder  this  heading  in  the  Depart- 
ment of  Commerce  Appropriation  Act.  1988. 
shall  remain  available  until  expended. 
DEPARTMENT  OF  DEFENSE- 
MILITARY 
Administrative  Provision 
Of  the  funds  available  to  the  Department 
of  Defense  during  the  current  fiscal  year. 


not  more  than  $14,000,000  may  be  trans- 
ferred to  "Federal  Bureau  of  Investigation, 
Salaries  and  Expenses"  to  fund  increased 
workload  requirements  due  to  INF  treaty 
implementation:  Provided,  That  such  funds 
may  be  expended  pursuant  to  authorities 
available  to  the  Federal  Bureau  of  Investi- 
gation: Provided  further.  That  of  this 
amount.  $8,000,000  shall  remain  available 
until  expended. 

DEPARTMENT  OF  STATE 
Administrative  Provisions 

Notwithstanding  any  other  provision  of 
law.  funds  appropriated  to  the  Department 
of  State  in  fiscal  year  1988  may  be  used 
without  reimbursement  to  carry  out  the 
provisions  of  section  6  of  the  Arms  Control 
and  Disarmament  Amendments  Act  of  1987 
(Public  Law  100-213). 

DEPARTMENT  OF  ENERGY 
Administrative  Provisions 

The  30-day  notice  period  for  the  review  of 
the  sale  of  the  Great  Plains  gasification 
plant  by  Congress  shall  not  commence  earli- 
er than  August  25.  1988. 

OTHER  INDEPENDENT  AGENCIES 

Board  for  International  Broadcasting 
grants  and  expenses 

In  appropriation  language  under  this 
heading  in  the  Departments  of  Commerce. 
Justice,  and  State,  the  Judiciary  and  Relat- 
ed Agencies  Appropriations  Act.  1988.  delete 
the  word  "for":  add  the  following  phrase  at 
the  beginning  of  the  paragraph:  "Notwith- 
standing section  501(b)  of  title  V  of  the  For- 
eign Relations  Authorization  Act.  Fiscal 
Years  1988  and  1989.  for";  and  delete  the 
phrase  "of  which  $20,000,000.  to  remain 
available  until  expended,  shall  become  avail- 
able for  expenditure  on  October  1.  1988,  and 
",  Provided,  That  for  purposes  of  section 
202  of  Public  Law  100-119  (H.J.  Res.  324. 
100th  Congress),  this  action  is  a  necessary 
(but  secondary)  result  of  a  significant  policy 
change. 

National  Aeronautics  and  Space 
Administration 

research  and  program  management 
(transfer  of  funds' 

For  an  additional  amount  for  "Research 
and  program  management".  up  to 
$19,600,000.  which  shall  be  derived  by  trans- 
fer from  "Research  and  development"  and 
"Space  flight,  control  and  data  communica- 
tions". 

Veterans'  Administration 
compensation  and  pensions 

For  an  additional  amount  for  "Compensa- 
tion and  pensions",  $498,100,000.  to  remain 
available  until  expended,  and  for  an  addi- 
tional amount  for  "Medical  care," 
$31,730,000.  of  which  $21,730,000  is  derived 
by  transfer  from  the  Veterans'  Administra- 
tion Loan  Guaranty  Revolving  Fund:  Pro- 
vided, That  the  penultimate  proviso  in  the 
appropriation  language  under  the  head 
"MEDICAL  CARE"  In  the  Department  of  Hous- 
ing and  Urban  Development— Independent 
Agencies  Appropriations  Act.  1988  (H.R. 
2783).  as  enacted  in  section  101(f)  of  Public 
Law  100-202  is  deleted. 

TITLE  II-GENERAL  PROVISION 

No  part  of  any  appropriation  contained  in 
this  Act  shall  remain  available  for  obliga- 
tion beyond  the  current  fiscal  year  unless 
expressly  so  provided  herein. 

This  Act  may  be  cited  as  the  "Dire  Emer- 
gency Supplemental  Appropriations  Act. 
1988". 


Resolved,  That  the  House  disagree  to  the 
amendments,  of  the  Senate  numbered  1-24 
to  the  aforesaid  bill. 

Mr.  BYRD.  Mr.  President,  if  the  dis- 
tinguished Republican  leader  is  ready 
to  proceed,  I  wish  to  address  the 
Senate  on  the  House  message  on  H.R. 
5026,  the  dire  emergency  supplemental 
appropriations  bill  as  passed  by  the 
House  earlier  this  evening. 

I  want  to  speak  in  behalf  of  Mr. 
Johnston,  who  has  so  ably  managed 
the  bill  in  the  Senate. 

This  dire  emergency  supplemental  is 
identical  to  the  one  passed  by  this 
body  yesterday  with  only  five  excep- 
tions. Let  me  briefly  describe  these 
five  changes  to  the  Senate-passed  bill. 

First,  this  dire  emergency  supple- 
mental now  includes  $15  million  for 
State  unemployment  insurance  and 
unemployment  service  operations. 
This  amount  is  included  to  cover  these 
unemployment  offices  through  Sep- 
tember 30,  1988.  The  Senate  expects 
this  appropriation  will  keep  local  un- 
employment offices  open  and  that  the 
Department  of  Labor  will  ensure  these 
offices  do  not  shut  down. 

Second,  $24  million  is  being  provided 
for  the  U.S.  Emergency  Migration  and 
Refugee  Assistance  Fund.  This  provi- 
sion for  emergency  assistance  to  refu- 
gees in  the  Soviet  Union,  Africa,  and 
Asia  is  needed  immediately. 

Third,  as  requested  by  the  President, 
the  Senate  now  includes  a  provision 
which  allows  the  transfer  of  not  more 
than  $14  million  to  the  FBI  for  in- 
creased workload  due  to  the  INF 
Treaty  implementation. 

Fourth,  the  general  provision  relat- 
ing to  the  ability  of  the  Federal  Sav- 
ings and  Load  Insurance  Corporation 
to  issue  promissory  notes  exceeding 
$11  billion  has  been  dropped. 

And  finally,  the  general  provision  re- 
garding the  sense  of  the  Senate  on  the 
need  to  enact  legislation  authorizing 
military  pay  raises  for  fiscal  year  1989 
is  no  longer  necessary. 

Mr.  President,  other  than  these  five 
changes,  the  bill  before  the  Senate  is 
the  same  one  which  was  passed  yester- 
day. For  that  reason,  Mr.  President,  I 
firmly  support  this  dire  emergency 
supplemental  appropriations  bill  and 
ask  that  it  be  adopted  so  that  we  can 
provide  the  necessary  funding  for  the 
essential,  high  priority  programs, 
which  are  so  desperately  needed. 

The  PRESIDING  OFFICER.  The 
majority  leader.  The  Republican 
leader. 

The  leaders  are  advised  that  there  is 
10  minutes  to  be  evenly  divided  if  they 
want  to  use  it. 

Mr.  BYRD.  Does  the  Republican 
leader  wish  to  speak? 

Mr.  President.  I  ask  unanimous  con- 
sent that  it  be  in  order  to  consider 
amendments  Nos.  1  through  24  en 
bloc. 
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The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  DOLE.  No  objection. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  amend- 
ments. 

Mr.  BYRD.  Mr.  President,  I  move 
that  the  Senate  recede  from  its 
amendments  1  through  24. 

The  motion  was  agreed  to. 

Mr.  BYRD.  Mr.  President,  I  move 
that  the  Senate  concur  in  the  amend- 
ment of  the  House  to  the  amendment 
of  the  Senate  numbered  25. 

The  motion  was  agreed  to. 

Mr.  LEVIN.  Mr.  President,  I  want  to 
start  out  by  thanking  the  majority 
leader  for  the  passage  of  this  legisla- 
tion. We  are  adopting  this  conference 
report  today  largely  because  of  his 
constant  pressure  and  his  timely  will- 
ingness to  bring  the  Senate  back  from 
the  August  recess  to  pass  this  legisla- 
tion if  that  is  what  it  would  have 
taken  to  get  the  job  done.  I  think  we 
can  agree  that  it  was  pretty  strong  and 
necessary  medicine.  And  it  worked. 

The  passage  of  this  dire  emergency 
supplemental  appropriations  bill  is  im- 
portant to  this  Senate  and  to  this 
Nation.  It  showed  that  this  Senate,  in 
the  midst  of  controversy  and  conten- 
tion, can  draw  together  and  pass  ur- 
gently needed  legislation.  It  is  the 
kind  of  spirit  that  will  be  necessary  if 
we  are  to  meet  the  challenges  ahead. 

But  the  passage  of  this  bill  is  even 
more  important  to  the  thousands  of 
people  throughout  the  country  who 
were  depending  on  it  to  make  ends 
meet.  During  the  past  days  I  have 
heard  from  many  of  the  5.000  people 


in  Michigan  who  are  eligible  for  and 
rely  upon  trade  adjustment  assistance, 
but  for  whom  there  has  been  no  check 
in  the  mail  as  promised.  Believe  me, 
for  them  the  need  for  this  legislation 
was  dire  and  for  them  the  emergency 
was  real.  All  of  them  would  prefer  to 
be  back  to  work,  and  that  is  precisely 
our  goal.  But  in  the  meantime,  it  is  im- 
portant that  we  extend  a  helping  hand 
and  that  is  what  the  passage  of  this 
legislation  will  do. 

Again,  I  applaud  Senator  Byrd  for 
his  leadership  on  this  legislation  and 
thank  all  Members  for  their  coopera- 
tion. 

Mr.  CHILES.  Mr.  President,  I  rise  to 
discuss  the  scorekeeping  on  the  con- 
ference report  of  dire  emergency  sup- 
plemental appropriations  bill.  I  com- 
mend the  distinguished  chairman  of 
the  committee.  Senator  Stennis,  and 
the  ranking  Republican  member.  Sen- 
ator Hatfield,  for  their  commitment 
to  keep  the  sum  total  of  the  regular 
appropriations  bills  and  this  bill  under 
the  relevant  allocations  under  section 
302(b)  of  the  Congressional  Budget 
Act  of  1974. 

I  must  point  out,  however,  that  by 
accepting  higher  levels  of  spending  in- 
cluded in  this  conference  agreement, 
there  will  be  less  room  for  spending  in 
the  regular  appropriation  bills.  The  al- 
locations under  section  302(a)  and 
302(b)  of  the  Budget  Act  will  continue 
to  bind  spending  decisions  when  the 
regular  appropriations  bills  come  back 
from  conference.  When  we  add  up  the 
spending  effects  of  this  bill  and  those 
regular  appropriations  bills,  the  totals 
will  still  have  to  come  in  under  the  rel- 
evant allocations.  If  they  don't,  points 
of  order  will  lie  at  that  time  against 
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the  conference  reports  on  those  appro- 
priations bills.  In  my  own  bill,  the 
Labor-HHS  appropriation,  we  will 
have  to  increase  the  across-the-board 
cut  to  make  room  for  the  1989  spend- 
ing effects  of  the  supplemental. 

There  can  be  no  ignoring  the  1989 
implications  of  this  supplemental,  as 
the  summit  agreement  and  rules  for 
accounting  under  Gramm-Rudman- 
Hollings  require  us  to  reflect  these  ad- 
ditional outlays  in  scoring  fiscal  1989 
bills. 

I  must  also  note  that,  because  of  the 
mandatory  spending  for  the  veterans 
compensation  program,  the  conference 
report  on  the  dire  supplemental  uses 
up  the  remaining  1988  budget  author- 
ity allowed  for  in  the  budget  resolu- 
tion. Any  subsequent  bill  that  would 
increase  budget  authority  in  1988  will 
be  subject  to  a  point  of  order. 

So,  once  again  I  thank  the  leader- 
ship of  the  Appropriations  Committee 
and  express  my  appreciation  for  their 
cooperation  in  this  matter. 

Mr.  BYRD.  Now,  Mr.  President,  I 
want  to  speak  very  briefly  on  behalf  of 
my  own  support  of  the  bill. 

The  PRESIDING  OFFICER.  The 
majority  4eader. 

Mr.  BYRD.  Mr.  President,  I  am 
pleased  that  we  could  finally  reach 
agreement  on  the  dire  emergency  sup- 
plemental appropriations  bill.  It  is  un- 
fortunate that  the  measure  has  been 
delayed  so  long. 

Mr.  President,  I  ask  unanimous  con- 
sent that  various  tables  be  printed  in 
the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 


SUPPLEMENTAL  APPROPRIATIONS 


Supplemental 
requesi 


House  Hoot  aclion      Senate  Hoot  action        Ftnai  dispositioti 


TITLE  l-DIRE  EMERGENCY  PROGRAM  SUPPIEMENTALS 

DEPARTMENT  OF  UBOR 

Employtnent  and  Tiaming  Administration 

Stale  unemploytnent  msutance  and  emptoirment  setvice  ofKiatiods  (limitation  on  trust 
turn)  ttansfei) 

SMALL  BUSINESS  ADMINISTRATION 
Salaries  and  enpenses  (b»  ttanslet)  

DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

Operating  expenses 

(By  translef)  LI~Z'""ZZI!""  "' 'Z 

Federal  Aviation  Administration 

G(ants-inaid  tor  airports  (Airport  and  Airway  Trust  Fund)  rescission  ot  contract  authority 

DEPARTMENT  OF  JUSTICE 

Legal  Activities 

Salaries  and  expenses.  United  Stales  Marslials  Service  (try  transfer) 

Support  ot  United  States  Prisoners  _.J 2~Z~ 

(By  transfer)  '.".■'''' ,    "'',"  tZ""l- 

Salaries  and  expenses.  Community  Relatioos  Service ZZ1_ ZZZ 

(Bylransfet) ZZZ" 


(13,000.000) 


(60.000.000) 


(3.500.000) 

(imm)" 


Salaries  and  expenses... 

(By  transfer) 

Buildings  and  facilities 


Fedetai  Prison  Systsem 


(42.609.000) 


Total,  Department  ot  luslice.., 
(By  transfer) 


(50.000.000) 
(15.300.000) 

(60.000.000) 


(10.300.000) 


15.000.000 
6.000.000 


12,000.000 
(48,000,000) 


12.000,000 


(3.500.000) 
15000.000 
(8,300,000) 
6.OOO.0O0 


42.609,000 

46^050^000 


42.609.000 


Final  disposition  compared  wtti- 


(67.109.000) 


109.659.000 


63.609.000 
(11,800.000) 


Request 


House  action 


Senate  action 


(15.000.000)        (  +  15.000.000)        (-35.000.000)        (  +  15,000.000) 
(10.300.000)  (-2.700.000)  (-5.000.000)   _ „_ 


12.000.000  + 12.000.000  + 12.000.000 

(48.000.000)       ( -  12.000.0000)        ( -  12.000.000) 


12.000000 


(3.500.000) 

15.000.000 

(8.300.0000) 

6.000.000 


42.609.000 


63.609.000 

(11.800.000) 


12.000.000 


1-15.000.000 

(-6.700.000) 

+  6.000.000 

(-6.000,000) 


+  42,609.000 
(-42.609.000) 


+  63.609.000 
( -  55.309.000) 


- 12.000.000 

(  +  3.500.000) 
(+8.300!0()0) 


-46.050.000 


-46.050.000 
(  +  11.800.000) 
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^*J*J^"'         Hoii»  floor  action      Swale  Ikw  Ktion       Final  disposition 


final  Asmsition  compafR)  until— 


Request  House  action  Senate  action 


KPUTWNT  OF  MXICUlTUUl 
Apcttfufai  SlaMiaton  and  Consenatnn  Service 

Sabrss  and  openses  (transter  trom  Connnoaty  UtM  Corporatuij — 

Sol  Conservation  Servn 

•atetslKd  an)  Itood  prevenlon  Oderalois  i^  transter)  

HPARTMENT  Of  HEAITH  MD  HUMAN  SdHCtS 
Food  and  Drug  Administralan 

Sabres  nl  eijenses  '■ 

fUNDS  WfWfWATED  10  THE  PRESIDENT 
Oewftmenl  ot  State 

Unted  States  f  mergencir  Mipatai  and  Retujee  Assistance  Fund — : __________„„ 

OfPARTMENI  Of  DEfENSf-MlllTAllY 
Adrnmstralrve  Provtson 
Salaries  and  eivcRses.  federal  Bweau  ot  mvcslitation  (transtei  to  Department  ot 
Haa) (22.600.000) 

OTHER  INDEPENDENT  AGENOES 
NATKWAl  Af  ROHAUTCS  AND  SPACE  ADMINISTRATION 
Researcti  and  Program  amendment  (ti»  uansler  I  _.  (42.000,000) 

VETERANS' AOMMSTRATKM 

(/nvensatm  and  pensions  , 198.100.000 

■sical  cart      ^ 

(By  transter  I _ -...- 


(45.427.000)  (45.427.000) 

(10.000.000)  (10.000.000) 

.- —  5.500.000 


24.000000 


(22.600.000) 


(19.600.000) 


498.100.000 
10.000.000 
(21.730.000) 


(45.427.0001 
(10.000.000) 

5.500.000 

24.000.000 

(14.000.000) 
(19.600.000) 


498.100.000 
10.000.000 
(21.730.000) 


h  5,500.000 


(*  45.427.000) 
( ■,  10.000.000) 

-r  5.500.000 

*  24.000.000 


(-8.600.000)        (-1^14.000.000) 


Grand  total 

Ne*  Pudgel  lOMgatnnali  auttoity  (net).. 

Appiapriatois  

Rescission  ot  contract  auIMn^ 

(By  transfer  I 


498.100.000             133.659.000             577.209.000  601.209.000 

(54O.I0O.0OO)          (133.659.000)          (608.809.000)  (632.809.000) 

(-12.000.000)  (12.000.000) 

(162.709.000)          (130.727.000)          (169.857.000)  (161.257000) 


f  24.000.000 


(-8,600,000) 


(-22.400.000)  C+ 19.600.000)  

^  498,100,000 

-r  10,000,000  + 10.000,000  

(  +  21.730.000)  (  +  21.730.000)  - 

+  103.109.000  +467.550.000           +24.000.000 

(+92709.000)  (  +  499.150.000)        (  +  24.000.000) 

(-12,000.000)  (-12,000.000)  

(     1,452,000)  (  +  30,530,000)          (-8.600.000) 


UMI 


Mr.  BYRD.  This  bill  provides  funds 
for  the  payment  of  trade  adjustment 
assistance  benefits. 

In  my  State  of  West  Virginia,  1,200 
West  Virginia  workers  have  not  re- 
ceived benefits  since  July  15;  534  of 
those  workers  are  from  Anchor  Hock- 
ing. 

The  Black  Lung  Benefits  Program  is 
also  experiencing  a  shortfall  in  the 
funding.  Because  of  the  shortfall,  ret- 
roactive benefits  have  not  been  paid 
since  May  31.  Many  individuals  affect- 
ed by  the  shortfall  have  waited  years 
for  a  final  determination  of  their 
claims,  only  to  be  informed  that  even 
though  their  claims  for  black  lung 
benefits  have  been  approved,  there  is 
no  money  to  pay  the  retroactive  bene- 
fits. This  supplemental  appropriations 
bill  provides  the  funding  necessary  to 
continue  both  of  those  programs.  I 
hope  the  President  will  sign  the  bill 
quickly. 

I  thank  Mr.  Johnston  and  Mr. 
Chiles  for  going  with  me  this  after- 
noon to  discuss  with  the  Speaker  and 
Mr.  Foley  and  Mr.  Whitten  the  sup- 
plemental bill.  I  believe  that  as  a 
result  of  those  discussions  that  we 
held,  which  were  held  with  th-^  knowl- 
edge of  the  able  Republican  leader, 
with  his  support,  I  believe  that  the 
way  was  smoothed  and  paved  for  quick 
passage  in  the  House  and  for  quick 
adoption  in  the  Senate.  I  thank  the 
Republican  leader,  and  I  yield  the 
floor. 

The  PRESIDING  OFFICER.  The 
Republican  leader. 

Mr.  DOLE.  Mr.  President.  I  only 
wish  to  acknowledge  the  efforts  of  the 
distinguished  ranking  member  on  the 
Appropriations    Committee,    Senator 


Hatfield,  who  has  been  working  on 
both  sides  of  the  aisle  and  also  with 
Members  of  the  House  on  both  sides 
of  the  aisle,  in  an  effort  to  resolve 
some  of  the  differences.  I  congratulate 
him  for  his  efforts,  as  well  as  Senator 
Stevens  and  members  of  their  respec- 
tive staffs  and  others  on  this  side  who 
have  been  cooperating  with  the  major- 
ity in  an  effort  to  get  this  supplemen- 
tal passed.  We  have  now  reached  that 
point.  I  am  happy  that  we  have. 

Mr.  BYRD.  Mr.  President.  I  share  in 
the  thanks  and  the  recognition  of 
those  Members  that  have  been  ex- 
pressed by  the  able  Republican  leader. 
My  reference  to  the  two  on  my  side  of 
the  aisle  a  moment  ago  was  merely  to 
recognize  their  having  accompanied 
me  to  the  House  side  this  afternoon. 
Otherwise.  I  did  not  mean  to  overlook 
the  fine  services  of  our  friend  across 
the  aisle. 

Mr.  President.  I  move  to  reconsider 
the  vote  by  which  the  motion  was 
agreed  to. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


NOTIFICATION  TO  THE  PRESI- 
DENT OF  THE  CONFIRMATION 
OF  NOMINEE 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent,  as  in  executive 
session,  that  the  President  be  immedi- 
ately notified  of  the  confirmation  of 
Mr.  Thomburgh.  and  I  move  to  recon- 
sider the  vote  by  which  the  nomina- 
tion was  confirmed,  as  in  executive 
session. 


THE  EXECUTIVE  CALENDAR 

Mr.  BYRD.  Mr.  President.  I  inquire 
of  the  distinguished  Republican  leader 
if  the  following  calendar  orders  have 
been  cleared  on  his  side.  On  the  Exec- 
utive Calendar.  Calendar  Orders  Nos. 
776.  778.  780.  781.  782,  785,  786.  788, 
789,  795,  796.  798,  800,  802,  803.  804, 
805,  806,  807.  808,  813,  814,  815 
through  825,  826  through  835,  and 
nominations  placed  on  the  Secretary's 
desk  in  the  Foreign  Service  appearing 
on  page  12. 

Mr.  DOLE.  If  the  majority  leader 
will  yield. 

Mr.  BYRD.  Yes. 

Mr.  DOLE.  As  far  as  this  Senator  is 
concerned,  they  are  cleared,  but  I  have 
one  Senator  who  I  hope  comes  to  the 
floor  who  has  a  hold  on  Christopher 
W.S.  Ross,  Calendar  No.  798.  We  have 
indicated  that  he  has  requested  the 
State  Department,  which  I  understand 
has  been  fulfilled,  and  hope  he  would 
not  jeopardize  confirmation  of  45  Am- 
bassadors and  other  nominees  of  vari- 
ous agencies  of  the  Government. 

If  we  can  complete  action  on  these 
nominations,  that  will  leave  only  12 
nominees— some  are  being  held  for 
good  and  sufficient  reason— 12  nomi- 
nees on  the  calendar.  So  I  would  hope 
if  Senator  Humphrey  from  New 
Hampshire  has  a  problem,  he  would 
come  to  the  floor  and  see  if  we  can  ac- 
commodate it.  I  know  his  interest  in 
Afghanistan.    I    know    he    has    been 
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joined  in  letters  signed  by  both  me 
and  the  majority  leader  expressing  our 
concern  about  Afghanistan  and  re- 
questing a  special  envoy  be  appointed 
which  I  think  is  a  good  idea.  Certainly 
Senator  Humphrey  deserves  great 
credit  for  his  work  in  that  area. 

I  have  received  a  handwritten  note 
this  afternoon  from  Deputy  Secretary 
of  State  John  Whitehead  which  states, 
"In  order  to  solve  Gordon  Humphrey's 
problem.  I  am  willing  to  agree  that  we 
will  find  an  appropriate  person  and 
appoint  him  as  special  envoy  for  Af- 
ghanistan." I  hope  that  resolves  the 
problem.  I  do  not  know  who  it  will  be. 
I  am  not  certain  the  State  Department 
knows  who  it  will  be  at  this  point.  But 
I  would  hope  that  we  might 

Mr.  BYRD.  Maybe  Senator  Hum- 
phrey. 

Mr.  DOLE.  Maybe.  Maybe  that  is 
why  he  has  not  come  down. 

Mr.  BYRD.  Mr.  President,  I  share 
the  distinguished  leader's  hopes. 
These  several  nominations  can  be  con- 
firmed quickly  en  bloc.  I  think  I 
should  indicate  that  any  effort  to  hold 
up  any  one  of  them  might  result  in 
the  delay  on  all  of  the  nominations. 

Mr.  President,  is  the  Senate  in  exec- 
utive session? 

The  PRESIDING  OFFICER.  The 
Senate  is  still  in  legislative  session. 


EXECUTIVE  SESSION 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  go 
into  executive  session  to  consider  the 
nomination  of  Rear  Admiral  Williams, 
reported  today  by  the  Armed  Services 
Committee,  and  also  the  nomination 
of  Rear  Admiral  Bulkeley,  reported 
today  by  the  Armed  Services  Commit- 
tee. These  two  are  in  response  to  the 
inquiry  and  request  of  the  Republican 
leader  just  now. 

The     PRESIDING     OFFICER, 
there  objection?  Without  objection, 
is  so  ordered. 


Is 
it 


NAVY 

The  PRESIDING  OFFICER.  The 
legislative  clerk  read  the  nomination 
of  Rear  Adm.  James  D.  Williams  to  be 
a  vice  admiral. 

The  nomination  is  considered  and 
confirmed. 

Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  nom- 
ination was  confirmed. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  legislative  clerk  read  the  nomi- 
nation of  Rear  Adm.  John  D.  Bulkeley 
to  be  vice  admiral. 

Mr.  NUNN.  Mr.  President,  late  yes- 
terday, the  Senate  received  the  Presi- 
dent's nomination  of  Rear  Admiral 
Bulkeley  to  be  placed  on  the  retired 
list  in  the  grade  of  vice  admiral.  This 


nomination  was  received  in  the  Armed 
Services  Committee  today.  The  com- 
mittee met  today  and  unanimously  re- 
ported this  nomination  to  the  Senate. 

Rear  Admiral  Bulkeley  has  had  a 
distinguished  military  career,  Mr. 
President— distinguished  in  the  length 
of  time  he  has  served  his  country  in 
uniform  and  distinguished  in  the 
extent  of  his  accomplishments  during 
his  military  career. 

Rear  Admiral  Bulkeley  has  been  on 
active  duty  since  June  1934— over  54 
years.  During  World  War  II,  then 
Lieutenant  Commander  Bulkeley  re- 
ceived the  Congressional  Medal  of 
Honor  for  his  service  as  commander  of 
Motor  Torpedo  Boat  Squadron  3  in 
Philippine  waters  during  1941  and 
1942.  To  quote  from  the  citation  ac- 
companying Admiral  Bulkeley's  Medal 
of  Honor: 

The  remarkable  achievement  of  Lieuten- 
ant Commander  Bulkeleys  command  in 
damaging  or  destroying  a  notable  number  of 
Japanese  enemy  planes,  surface  combatants 
and  merchant  ships,  and  in  dispersing  land- 
ing parties  and  land-based  enemy  forces, 
during  the  4  months  and  8  days  of  operation 
without  benefit  of  repairs,  overhaul  or 
maintenance  facilities  for  his  operation,  is 
believed  to  be  without  precedent  in  this 
type  of  warfare. 

Admiral  Bulkeley  continued  his  dis- 
tinguished career  of  service  in  the 
Navy  after  World  War  II,  culminating 
in  his  appointment  as  President  of  the 
Navy  Board  of  Inspection  and  Survey 
in  1967.  This  Board  is  responsible  for 
maintaining  the  combat-fighting,  tech- 
nical standards  for  ships  of  the  U.S. 
Navy.  Admiral  Bulkeley  has  served  in 
this  position  continuously  since  1967. 

In  1974  Admiral  Bulkeley  was  trans- 
ferred to  the  retired  list  and  retained 
on  active  duty. 

Admiral  Bulkeley  will  retire  from 
the  Navy  for  good  at  the  end  of  this 
month.  With  the  approval  of  this 
nomination.  Admiral  Bulkeley  will  be 
advanced  on  the  retired  list  at  the 
grade  of  vice  admiral— a  fitting  tribute 
for  a  very  distinguished  military 
career. 

I  am  pleased  that  the  committee  was 
able  to  expedite  our  action  on  the 
nomination  of  this  distinguished  mili- 
tary officer.  I  want  to  extend  my  con- 
gratulations and  best  wishes  to  Admi- 
ral Bulkeley  and  his  family. 

Mr.  WARNER.  Mr.  President,  Secre- 
tary of  Defense  Carlucci  has  an- 
nounced that  President  Reagan  has 
nominated  Rear  Adm.  John  P.  Bulke- 
ley, after  more  than  55  years  of  active 
naval  service,  to  be  placed  on  the  re- 
tired list  in  the  grade  of  vice  admiral 
on  August  31,  1988.  Admiral  Bulkeley's 
distinguished  career  spans  five  decades 
and  includes  exemplary  service  in  both 
the  Pacific  and  Atlantic  theaters 
during  World  War  II. 

Following  his  graduation  from  the 
U.S.  Naval  Academy  in  1933,  Admiral 
Bulkeley  held  successive  junior  officer 
positions  with  the  U.S.S.  Indianapolis, 


U.S.S.  Sacramento,  and  U.S.S.  Sarato- 
ga. 

In  August  1941,  he  assumed  com- 
mand of  Motor  Torpedo  Boat  Squad- 
ron 3.  One  of  the  most  spectacular 
chapters  of  the  Philippine  campaign 
records  the  actions  of  this  squadron. 

Admiral  Bulkeley  helped  break 
through  Japanese  lines  for  the  trans- 
portation of  Gen.  Douglas  MacArthur 
and  his  staff  from  Corregidor  and 
Bataan  to  Mindanao  Island,  the  gener- 
al's departure  point  for  Australia 
where  he  assumed  command  of  the 
Armed  Forces  in  the  Southwest  Pacif- 
ic. 

Shortly  thereafter,  then  Lieutenant 
Bulkeley  returned  to  Negros  Island 
where  he  located  and  transported 
President  Quezon,  his  staff,  and 
family  through  the  Japanese  lines  to 
Mindanao  to  be  flown  to  Australia.  He 
remained  in  the  Philippines  to  fight 
guerilla  actions  until  the  collapse  of 
all  American  resistance  to  the  Japa- 
nese. 

For  his  extraordinary  heroism  and 
conspicuous  gallantry  during  this 
period,  December  7,  1941  to  April  10, 
1942,  Lieutenant  Bulkeley  was  award- 
ed the  Congressional  Medal  of  Honor 
by  President  Franklin  D.  Roosevelt. 

For  his  service  in  defense  in  the 
Philippines,  in  addition  to  the  Medal 
of  Honor,  he  was  awarded  the  Navy 
Cross,  the  Army  Distinguished  Service 
Cross  with  Oak  Leaf  Cluster,  the 
Army  Silver  Star,  the  Purple  Heart, 
the  Army  Distinguished  Unit  Badge, 
and  the  Republic  of  the  Philippines 
Distinguished  Conduct  Star. 

In  1944,  Lieutenant  Bulkeley  com- 
manded a  motor  torpedo  boat  squad- 
ron during  the  Normandy  invasion 
with  orders  to  "proceed  with  utmost 
determination  regardless  of  losses." 
For  his  actions  he  was  awarded  the 
Combat  Legion  of  Merit  as  well  as  the 
French  Croix  de  Guerre,  personally 
presented  by  General  Charles  de 
Gaulle. 

For  the  past  21  years.  Admiral  Bul- 
keley has  served  as  President  of  the 
Board  of  Inspection  and  Survey.  It  was 
during  that  period,  while  I  was  Secre- 
tary of  the  Navy,  that  I  had  the  op- 
portunity of  first  meeting  and  working 
with  Admiral  Bulkeley.  His  superb 
leadership  has  revitalized  the  Board  of 
Inspection  and  Survey  which  was  es- 
tablished in  1868  by  Admiral  David 
Farragut  to  conduct  material  inspec- 
tions of  all  naval  vessels. 

During  his  tenure  as  President,  Ad- 
miral Bulkeley  established  survivabil- 
ity standards  for  all  types  of  vessels. 
He  participated  in  the  design  of  all 
major  ships  both  by  his  direct  input 
and  by  issuance  of  Board  design  prin- 
ciples. He  personally  inspected  over  40 
ships  a  year.  But  of  equal  importance, 
during  the  past  21  years.  Admiral  Bul- 
keley mentored  the  flag  officers  of  the 
Navy  by  direct  contact,  and  I  include 
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in  this  mentorship  Secretaries  of  the 
Navy.  Admiral  Bulkeley  also  repre- 
sented and  spoke  up  for  captains,  offi- 
cers, and  crews  when  they  were  not 
given  material  to  fight  ships  and  to 
defend  themselves.  His  accomplish- 
ments as  President  of  the  Board  of  In- 
spection and  survey  will  have  a  lasting 
impact  on  the  fleet's  material  condi- 
tion for  many  years  to  come. 

Admiral  Bulkeley  is  a  true  American 
hero.  I  am  privileged  to  have  had  the 
opportunity  to  work  with  him.  His  in- 
spiring leadership  and  dedicated  ef- 
forts will  be  sorely  missed  by  all  of  us. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  confirmation  of  the 
nomination. 

The  nomination  was  confirmed. 

Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
nominee  was  confirmed. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  President 
be  immediately  notified  of  the  confir- 
mation of  both  nominees. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BYRD.  Mr.  President.  I  ask 
imanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


UMI 


DEPARTMENT  OF  STATE 

Mr.  BYRD.  Mr.  President,  I  move 
that  the  Senate  proceed  to  the  consid- 
eration of  Calendar  Order  No.  796. 

The  PRESIDING  OFFICER.  The 
clerk  will  state  the  nomination. 

The  assistant  legislative  clerk  read 
the  nomination  of  Christopher  W.S. 
Ross,  of  California,  a  career  member 
of  the  Senior  Foreign  Service,  class  of 
Minister-Counselor,  to  be  Ambassador 
Extraordinary  and  Plenipotentiary  of 
the  United  States  of  America  to  the 
Democratic  and  Popular  Republic  of 
Algeria. 

Mr.  DOLE.  Mr.  President,  let  me  in- 
dicate that  this  is  the  nomination  on 
which  there  was  a  hold  by  the  Senator 
from  New  Hampshire  [Mr.  Hum- 
phrey]. We  have  been  unable  to  locate 
Senator  Humphrey.  We  thought  he 
was  in  his  office,  thought  he  might  be 
at  home. 

In  order  to  make  the  Record,  this  is 
a  nomination  being  considered  sepa- 
rately. 

I  want  to  note  in  the  Record  that  I 
have  talked  to  the  Deputy  Secretary 
of  State  again,  and  I  could  not  reach 
Senator  Humphrey  to  make  certain  I 


understood  his  note,  which  I  received 
earlier,  indicating  that  he  had  a  dis- 
cussion with  Senator  Humphrey  and 
could  not  go  quite  so  far  as  Senator 
Humphrey  would  have  liked  him  to  go 
in  naming  a  special  envoy  with  the 
power  that  a  special  envoy  to  Afghani- 
stan would  have;  but  Secretary  White- 
head knew  of  the  majority  leader's  in- 
terest in  the  matter  and  the  Republi- 
can leader's  interest  in  the  matter,  as 
well  as  that  of  Senator  Humphrey. 

So  I  believe  that  Mr.  Whitehead  un- 
derstands the  importance  of  this.  He 
understands  that  Senator  Humphrey's 
interest  is  genuine,  that  he  has  spent  a 
lot  of  time  working  on  Afghanistan, 
that  he  feels  strongly  about  it,  and  he 
has  had  the  support  of  the  leadership. 

Since  I  cannot  make  personal  con- 
tact with  Senator  Humphrey,  and 
since  we  have  had  an  indication  for 
some  hours  that  this  might  come  up,  I 
feel  justified,  because  of  holding  up  45 
nominations,  to  move  in  this  fashion 
and  to  act  separately  on  it  and  make  a 
separate  record,  so  that  Senator  Hum- 
phrey will  understand  that  we  did  not 
consider  it  lightly,  that  every  effort 
was  made  to  contact  him,  to  contact 
his  staff.  The  staff  has  not  returned 
the  call,  which  we  thought  would  be 
forthcoming. 

Therefore,  I  think  we  should  move 
ahead  on  the  nomination. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  confirmation  of  the 
nomination. 

The  nomination  was  confirmed. 

Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
nominee  was  confirmed. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  to  proceed  to  the 
following  nominations  en  bloc,  which 
have  been  cleared  by  the  distinguished 
Republican  leader  earlier:  Calendar 
orders  numbered  776,  778,  780,  781, 
782.  785.  786.  788.  789,  795,  798,  800, 
802,  803,  804,  805,  806,  807,  808,  813, 
814,  815.  816,  817,  818.  819,  820.  821, 
822,  823,  824,  825,  826,  827,  828,  829. 
830,  831,  832,  833,  835,  and  the  nomina- 
tions placed  on  the  Secretary's  desk  in 
the  Foreign  Service,  appearing  on 
page  12;  that  the  nominations  be 
agreed  to  en  bloc;  that  the  motion  to 
reconsider  en  bloc  be  laid  on  the  table; 
that  the  President  be  immediatley  no- 
tified of  the  confirmation  of  all  the 
nominees;  and  that  the  Senate  return 
to  executive  session. 

Provided,  further,  that,  as  in  execu- 
tive session,  if  any  Senator  has  a  state- 
ment he  wishes  to  appear  in  the 
Record  today  in  support  of  any  nomi- 
nee, he  may  have  such  statement  so 
placed. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  request  of  the  ma- 
jority leader  is  agreed  to. 


The    nominations    considered    and 
confirmed  en  bloc  are  as  follows: 
National  Corporation  for  Housing 
Partnerships 

James  B.  Werson.  of  California,  to  be  a 
Member  of  the  Board  of  Directors  of  the 
National  Corporation  for  Housing  Partner- 
ships. 

Department  of  State 

William  Graham  Walker,  of  California,  a 
Career  Member  of  the  Senior  Foreign  Serv- 
ice, Class  of  Minister-Counselor,  to  be  Am- 
bassador Extraordinary  and  Plenipotentiary 
of  the  United  States  of  America  to  the  Re- 
public of  El  Salvador. 

John  Thomas  McCarthy,  of  New  York,  a 
Career  Member  of  the  Senior  Foreign  Serv- 
ice. Class  of  Minister-Counselor,  to  be  Am- 
bassador Extraordinary  and  Plenipotentiary 
of  the  United  States  of  America  to  the  Re- 
public of  Lebanon. 

Edward  Peter  Djerejian.  of  Maryland,  a 
Career  Member  of  the  Senior  Foreign  Serv- 
ice, Class  of  Minister-Counselor,  to  be  Am- 
bassador Extraordinary  and  Plenipotentiary 
of  the  United  States  of  America  to  the 
Syrian  Arab  Republic. 

Thomas  Edmund  McNamara,  of  Connecti- 
cut, a  Career  Member  of  the  Senior  Foreign 
Service,  Class  of  Minister-Counselor,  to  be 
Ambassador  Extraordinary  and  Plenipoten- 
tiary of  the  United  States  of  America  to  the 
Republic  of  Colombia. 

International  Bank  for  Reconstruction 
AND  Development 

Mark  T.  Cox,  IV,  of  Florida,  to  be  United 
States  Alternate  Executive  Director  of  the 
International  Bank  for  Reconstruction  and 
Development,  for  a  term  of  two  years. 
United  States  Arms  Control  and 
Disarmament  Agency 
William  H.  Fite.  of  Pennsylvania,  to  be  an 
Assistant    Director    of    the    United    States 
Arms  Control  and  Disarmament  Agency. 

United  Nations  and  International  Atomic 
Energy  Agency 

Michael  H.  Newlin.  of  Maryland,  a  Career 
Member  of  the  Senior  Foreign  Service, 
Class  of  Minister-Counselor,  to  be  the  Rep- 
resentative of  the  United  States  of  America 
to  the  Vienna  Office  of  the  United  Nations 
and  Deputy  Representative  of  the  United 
States  of  America  to  the  International 
Atomic  Energy  Agency,  with  the  rank  of 
Ambassador. 

Ambassador 

C.  Paul  Robinson,  of  New  Jersey,  for  the 
rank  of  Ambassador  while  serving  as  the 
United  States  Negotiator  for  the  Nuclear 
Testing  Talks. 

Department  of  State 

Robert  S.  Gelbard,  of  Washington,  a 
Career  Member  of  the  Senior  Foreign  Serv- 
ice, Class  of  Minister-Counselor,  to  be  Am- 
bassador Extraordinary  and  Plenipotentiary 
of  the  United  States  of  America  to  the  Re- 
public of  Bolivia. 

Department  of  Energy 

Robert  O.  Hunter.  Jr..  of  California,  to  be 
Director  of  the  Office  of  Energy  Research. 

Donna  R.  Fitzpatrick,  of  the  District  of 
Columbia,  to  be  Under  Secretary  of  Energy. 
Department  of  State 

John  Florian  Kordek.  of  Illinois,  a  Career 
Member  of  the  Senior  Foreign  Service. 
Class  of  Career  Minister,  to  be  Ambassador 
Extraordinary  and  Plenipotentiary  of  the 
United  States  of  America  to  the  Republic  of 
Botswana. 
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Carl  Copeland  Cundiff.  of  Nevada,  a 
Career  Member  of  the  Senior  Foreign  Serv- 
ice. Clsiss  of  Minister-Counselor  to  be  Am- 
bassador Extraordinary  and  Plenipotentiary 
of  the  United  States  of  America  to  the  Re- 
public of  Niger. 

John  Andrew  Burroughs.  Jr.,  of  Mary- 
land, a  Career  Member  of  the  Senior  For- 
eign Service.  Class  of  Counselor,  to  be  Am- 
bassador Extraordinary  and  Plenipotentiary 
of  the  United  States  of  America  to  the  Re- 
public of  Uganda. 

Robert  L.  Pugh.  of  Virginia,  a  Career 
Member  of  the  Senior  Foreign  Service. 
Class  of  Minister-Counselor,  to  be  Ambassa- 
dor Extraordinary  and  Plenipotentiary  of 
the  United  States  of  America  to  the  Repub- 
lic of  Chad. 

William  H.  Twaddell.  of  Rhode  Island,  a 
Career  Member  of  the  Senior  Foreign  Serv- 
ice. Class  of  Counseler.  to  be  Ambassador 
Extraordinary  and  Plenipotentiary  of  the 
United  States  of  America  to  the  Islamic  Re- 
public of  Mauritania. 

National  Corporation  for  Housing 
Partnerships 
James  B.  Coles,  of  California,  to  be  a 
Member  of  the  Board  of  Directors  of  the 
National  Corporation  for  Housing  Partner- 
ships for  the  term  expiring  October  27. 
1990. 

Securities  Investor  Protection 
Corporation 
James  G.  Stearns,  of  Nevada,  to  be  a  Di- 
rector of  the  Securities  Investor  Protection 
Corporation  for  a  term  expiring  December 
31.  1991.  (Reappointment) 

Department  of  Justice 
Stanley  J.  Glod.  of  Virginia,  to  be  Chair- 
man of  the  Foreign  Claims  Settlement  Com- 
mission of  the  United  States  for  the  remain- 
der of  the  term  expiring  September  30. 
1988. 

The  Judiciary 

Randall  R.  Rader.  of  Virginia,  to  be  a 
Judge  of  the  United  States  Claims  Court  for 
the  term  of  fifteen  years. 

Simeon  Timothy  Lake  III.  of  Texas,  to  be 
United  States  District  Judge  for  the  South- 
ern District  of  Texas. 

Herbert  J.  Hutton.  of  Pennsylvania,  to  be 
United  States  District  Judge  for  the  Eastern 
District  of  Pennsylvania. 

Department  of  the  Treasury 
Salvatore  R.  Martoche.  of  New  York,  to  be 
an  Assistant  Secretary  of  the  Treasury. 

United  States  International  Trade 
Commission 

Ronald  A.  Cass,  of  Massachusetts,  to  be  a 
Member  of  the  United  States  International 
Trade  Commission  for  the  term  expiring 
June  16.  1996. 

Don  E.  Newquist.  of  Texas,  to  be  a 
Member  of  the  United  States  International 
Trade  Commission  for  the  term  expiring 
December  16, 1997.  (Reappointment) 

[NEW  REPORTS] 

Barry  Goldwater  Scholarship  & 
Excellence  in  Education  Foundation 

R.  James  Woolsey.  of  Maryland,  to  be  a 
Member  of  the  Board  of  Trustees  of  the 
Barry  Goldwater  Scholarship  and  Excel- 
lence in  Education  Foundation  for  a  term  of 
two  years.  (New  Position) 

Sam  E.  Keith.  Jr..  of  Texas,  to  be  a 
Member  of  the  Board  of  Trustees  of  the 
Barry  Goldwater  Scholarship  and  Excel- 
lence in  Education  Foundation  for  a  term  of 
four  years.  (New  Position) 


Harry  S  Truman  Scholarship  Foundation 
The  following-named  person  to  be  a 
Member  of  the  Board  of  Trustees  of  the 
Harry  S  Truman  Scholarship  Foundation 
for  a  term  expiring  December  10.  1993:  Mar- 
garet Truman  Daniel,  of  New  York.  (Reap- 
pointment) 

National  Council  on  the  Handicapped 

The  following-named  person  to  be  a 
Member  of  the  National  Council  on  the 
Handicapped  for  the  term  indicated:  For  a 
term  expiring  September  17,  1990:  Justin  W. 
Dart.  Jr..  of  Texas. 

Robert  S.  Muller.  of  Michigan,  to  be  a 
Member  of  the  Nationai  Council  on  the 
Handicapped  for  a  term  expiring  September 
17.  1991.  (Reappointment) 

James  Madison  Memorial  Fellowship 
Foundation 

The  following-named  person  to  be  a 
Member  of  the  Board  of  Trustees  of  the 
James  Madison  Memorial  Fellowship  Foun- 
dation for  a  term  of  six  years:  Betty  South- 
ard Murphy,  of  Virginia.  (New  Position) 
National  Science  Foundation 

The  following-named  person  to  be  a 
Member  of  the  National  Science  Board.  Na- 
tional Science  Foundation  for  a  term  expir- 
ing May  10.  1994:  Daniel  C.  Drucker.  of 
Florida,  vice  William  F.  Miller,  term  ex- 
pired. 

National  Foundation  on  the  Arts  and  the 
Humanities 

The  following-named  person  to  be  a 
Member  of  the  National  Council  on  the  Arts 
for  a  term  expiring  September  3,  1994:  Phyl- 
lis Curtin,  of  Massachusetts. 

The  following-named  person  to  be  a 
Member  of  the  National  Council  on  the  Arts 
for  a  term  expiring  September  3,  1994:  Mel 
Harris,  of  California. 

The  following-named  person  to  be  a 
Member  of  the  National  Council  on  the  Arts 
for  a  term  expiring  September  3.  1994: 
Wendy  W.  Luers,  of  New  York. 

The  following-named  person  to  be  a 
Member  of  the  National  Council  on  the  Arts 
for  a  term  expiring  September  3,  1994: 
Kevin  Rocke,  of  Connecticut. 

The  following-named  person  to  be  a 
Member  of  the  National  Council  on  the  Arts 
for  a  term  expiring  September  3,  1994:  Joce- 
lyn  Levi  Straus,  of  Texas. 

Marvin  Hamlisch,  of  New  York,  to  be  a 
Member  of  the  National  Council  on  the  Arts 
for  a  term  expiring  September  3.  1994. 
Department  of  Labor 

Robert  T.  Jones,  of  Virginia,  to  be  an  As- 
sistant Secretary  of  Labor. 

United  States  International  Trade 
Commission 

Don  E.  Newquist,  of  Texas,  to  be  a 
Member  of  the  United  States  International 
Trade  Commission  for  the  remainder  of  the 
term  expiring  December  16,  1988. 

Nominations  Placed  on  the  Secretary's 
Desk  in  the  Foreign  Service 

Foreign  Service  nominations  beginning 
Kenneth  P.  Moorfield,  and  ending  Philip  S. 
Kaplan,  which  nominations  were  received 
by  the  State  and  appeared  in  the  Congres- 
sional Record  of  June  24,  1988. 

NOMINATION  OF  ROBERT  S.  GELBARD 

Mr.  HELMS.  Mr,  President,  I  remain 
opposed  to  the  nomination  of  Mr. 
Robert  S.  Gelbard  for  reasons  I  shall 
detail  shortly.  Nevertheless,  I  am  will- 
ing to  allow  his  nomination  to  proceed 
to  debate  at  the  present  time.  The 
State  Department  has  backed  down  in 
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its  refusal  to  provide  relevant  informa- 
tion to  the  Senate.  After  lengthy  dis- 
cussions with  me,  Deputy  Secretary  of 
State  John  Whitehead  has  made  avail- 
able to  me  on  a  classified  basis  the 
substantive  information  which  I  felt 
was  well  within  the  constitutional  pre- 
rogative of  the  Senate  in  exercising  its 
advice  and  consent  function. 

Of  course,  such  information  cannot 
be  discussed  on  the  floor,  but  it  is  ab- 
solutely necessary  that  the  Senate 
have  access  to  all  information  about  a 
nominee's  action  which  may  bear  upon 
his  integrity  and  past  performance,  I 
bear  no  ill  will  either  to  Mr.  White- 
head or  to  Mr.  Gelbard,  and  I  am 
pleased  that  the  information  was  fi- 
nally supplied. 

Mr.  President,  the  nomination  of 
Mr.  Gelbard  has  raised  two  substan- 
tive issues  with  regard  to  his  fitness  to 
serve  in  the  post  of  ambassador.  The 
first  regarded  his  role,  if  any,  in  the 
attempt  by  the  Bureau  of  Inter-Ameri- 
can Affairs  to  make  false  accusations 
of  security  violations  against  a  U.S. 
Senator— the  senior  Senator  from 
North  Carolina— who  was  critical  of 
the  Bureau's  conduct  of  policy,  and  in 
the  subsequent  refusal  of  the  Depart- 
ment of  State  to  supply  two  specific 
documents  which  apparently  bear  on 
the  Bureau's  action  in  this  regard. 

Since  Mr.  Gelbard  was  in  the  thick 
of  the  Bureau's  operations  at  the  time 
the  slanderous  charges  were  being 
concocted,  I  am  still  not  completely 
satisfied  that  he  wsis  not  a  party  to 
this  deed,  but  at  least  the  material  I 
requested  has  been  supplied. 

The  second  issue  concerns  whether 
Mr.  Gelbard's  claim  of  legal  domicile 
in  Washington  State  is  fictitious,  and 
whether  his  non-payment  of  income 
taxes  to  the  District  of  Columbia, 
where  he  resides,  is  a  violation  of  law. 
This  issue  is  far  from  decided.  Mr.  Gel- 
bard has  submitted  forms  to  the  Dis- 
trict of  Columbia  requesting  a  deter- 
mination as  to  whether  he  owes  taxes. 
I  understand  that  the  District  is  in  the 
process  of  making  such  a  determina- 
tion. I  believe  that  it  is  a  mistake  to 
confirm  Mr.  Gelbard  in  a  position 
which  will  take  him  out  of  the  District 
of  Columbia  at  a  time  when  the  Dis- 
trict may  very  well  need  to  bring  legal 
action  against  him. 

I.  STATE  DEPARTMENT  REFUSAL  TO  PROVIDE  DOC- 
UMENTS TO  THE  COMMITTEE  ON  FOREIGN  RE- 
LATIONS 

Mr.  President,  since  July  1986.  I 
have  been  seeking  the  assistance  of 
the  Department  of  State  in  obtaining 
all  written  communications  of  the  De- 
partment dealing  with  my  trip  to 
Chile  in  that  month,  as  well  as  with 
events  in  Chile  at  that  time.  My  inter- 
est in  these  communications  stems 
from  the  fact  that  shortly  upon  my 
return,  high  State  Department  offi- 
cials issued  a  false  statement  to  the 
press  that  I,  or  members  of  my  staff. 
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had  leaked  critical  security  informa- 
tion to  the  Chilean  Government,  thus 
undermining  United  States  policy  in 
that  region.  Subsequently,  the  Depart- 
ment requested  the  Senate  Intelli- 
gence Committee  to  seek  an  investiga- 
tion of  this  supposed  "leak." 

The  allegation  was  totally  false  and 
demeaning  to  the  elected  representa- 
tives of  the  American  people.  On  No- 
vember 6.  1987— almost  a  year  and  a 
half  later— the  distinguished  chairman 
of  the  Select  Committee  on  Intelli- 
gence wrote  to  me  as  follows: 

On  November  4,  1987,  we  received  a  letter 
reporting  back  from  the  Department  of  Jus- 
tice which  states  that  the  FBI  has  conduct- 
ed a  thorough  investigation  and  the  Depart- 
ment of  Justice  has  concluded  the  allega- 
tions lack  substance.  The  letter  indicates 
that  on  the  basis  of  the  FBI  investigation, 
the  Department  of  Justice  has  determined 
that  no  classified  information  was  revealed 
as  a  result  of  the  briefing  to  your  staff 
member.  The  Department  of  Justice  has  re- 
ported to  us  that,  accordingly,  the  investiga- 
tion has  been  closed. 

Mr.  President,  because  I  had  sharply 
criticized  the  policy  of  the  Depart- 
ment in  this  region,  it  is  clear  that  the 
allegation  was  not  only  an  attempt  at 
character  assassination,  but  an  at- 
tempt by  the  Department  to  intimi- 
date its  critics  through  slander. 

At  the  time  of  these  incidents,  Mr. 
Gelbard  was  the  Deputy  Assistant  Sec- 
retary of  State  in  the  Bureau  of  Inter- 
American  Affairs  with  responsibilities 
for  Chile.  Almost  immediately  after 
my  visit,  Mr.  Gelbard  also  visited 
Chile;  his  visit  came  about  the  time 
the  false  accusations  emerged  in  the 
press.  I  felt  therefore  I  had  a  right  to 
examine  the  cables  and  correspond- 
ence surrounding  these  incidents  to 
determine  the  extent,  if  any,  to  which 
Mr.  Gelbard.  or  other  officals,  were  in- 
volved in  these  incidents. 

After  many  weeks  of  informal  in- 
quiries, which  came  to  no  avail,  I 
wrote  to  Secretary  of  State  George 
Shultz  on  September  15,  1986,  official- 
ly requesting  the  correspondence.  In 
October  1986,  Mr.  J.  Edward  Fox,  As- 
sistant Secretary  of  State  for  Legisla- 
tive Affairs,  responded  that  unclassi- 
fied material  was  being  sent  to  me  di- 
rectly, and  that  classified  information 
would  be  provided  through  the  com- 
mittee. The  unclassified  material  con- 
sisted of  translations  of  newspaper  ar- 
ticles, but  the  classified  material  was 
never  sent.  Indeed,  the  Department 
later  admitted  that  "through  error" 
the  classified  material  had  not  been 
sent. 

When  Mr.  Gelbard's  nomination 
came  to  the  committee,  I  asked  the 
Department  once  again  for  the  materi- 
al. Once  again,  I  received  only  a  few 
unclassified  summaries  of  newspaper 
reports,  and  one  "confidential"  memo- 
randum. Department  officials  stated 
that  there  were  no  other  documents. 

On  April  29,  1988,  I  wrote  to  Mr. 
Shultz  as  follows: 


I  once  again  renew  my  request  to  make 
available  to  me  and  to  my  properly  cleared 
staff  all  written  communications  in  which 
my  name  or  the  name  of  any  member  of  my 
staff  is  mentioned,  at  whatever  level  of  clas- 
sification. 

Mr.  President,  on  the  evening  before 
Mr.  Gelbard  was  scheduled  to  be 
heard  by  the  committee  on  his  nomi- 
nation, the  Department  delivered  142 
pages  of  material,  stating  that  other 
cables  were  being  reviewed  by  the  NSC 
and  the  CIA  for  clearance.  Of  the  142 
pages,  27  pages  were  illegible.  36  pages 
were  unclassified,  62  pages  were  classi- 
fied confidential,  15  pagers  were  "Lim- 
ited Use  Only,"  and  two  pages  were 
classified  secret.  The  remainder  ap- 
peared to  be  irrelevant. 

However,  the  State  Department  said 
that  two  other  communications  could 
not  be  released  because  they  were 
"highly  sensitive  documents."  Al- 
though on  the  one  hand  the  Depart- 
ment had  contended  that  the  docu- 
ments are  too  sensitive  to  disclose  to 
the  Department's  Constitutional  over- 
sight body— that  is,  the  Senate— on 
the  other  hand,  the  Department  of- 
fered to  provide  copies  of  these  docu- 
ments to  me  if  I  would  promise  that  I 
would  not  oppose  the  Gelbard  nomina- 
tion after  reading  the  documents.  This 
offer  convinced  me  that  the  docu- 
ments State  was  refusing  to  provide 
are  being  withheld  for  inappropriate 
reasons  and  perhaps  are  evidence  of 
misconduct  by  the  nominee  or  others 
in  his  Department. 

After  much  discussion  with  Secre- 
tary Whitehead,  I  received  classified 
materials  yesterday  pertaining  to  my 
request.  They  have  not  satisfied  my 
objections  against  Mr.  Gelbard's  nomi- 
nation, but  I  am  satisfied  that  the 
State  Department  has  at  last  been 
forthcoming. 

II.  NON-PAYMENT  OF  STATE  INCOME  TAXES 

Mr.  President,  I  do  not  believe  that 
Mr.  Gelbard  should  be  given  a  Foreign 
Service  assignment  outside  of  the  Dis- 
trict of  Columbia,  until  the  District  of 
Columbia  determines  whether  he  has 
fulfilled  his  tax  obligations  to  the  Dis- 
trict. 

According  to  information  provided 
the  committee  by  the  nominee,  Mr. 
Gelbard  has  never  paid  State  or  local 
income  taxes  on  his  income  since  his 
appointment  in  the  Foreign  Service. 

He  claims  that  his  legal  residence 
and  domicile  is  in  the  State  of  Wash- 
ington, a  State  which  levies  no  income 
tax.  However,  Mr.  Gelbard  physically 
resides  in  the  District  of  Columbia, 
where  he  owns  and  maintains  his 
home. 

Mr.  Gelbard's  claim  of  legal  resi- 
dence in  the  State  of  Washington  is 
valid  only  if  he  can  demonstrate  that 
he  has  had  a  bona  fide  domicile  in 
that  State,  while  intending  to  remain 
or  return.  Unfortunately,  he  has  yet  to 
demonstrate    that    he    has    ever    re- 


mained in  the  State  of  Washington  for 
more  than  a  few  days. 

Two  years  ago  I  was  told  by  knowl- 
edgeable officials  that,  according  to 
their  estimates,  approximately  65  per- 
cent of  the  Foreign  Service  does  not 
pay  State  or  local  income  taxes.  A  por- 
tion of  this  group  may  have  estab- 
lished legitimate,  bona  fide  residences 
in  the  handful  of  States  which  do  not 
level  State  income  taxes. 

However,  most  States  tax  the 
income  of  U.S.  Government  employees 
stationed  overseas  who  are  legal  resi- 
dents and  domiciliaries  of  their  State. 
It  is  difficult  to  understand  how  65 
percent  of  the  Foreign  Service  officers 
could  manage  to  establish  legal  domi- 
cile in  the  very  few  nontax  States.  I 
am  deeply  concerned  that  some  of  our 
diplomatic  personnel  may  be  abusing 
their  employment  in  the  Foreign  Serv- 
ice to  evade  the  legitimate  obligation 
to  pay  State  and  local  income  taxes. 

After  making  specific  inquiries  in  a 
number  of  cases,  I  discovered  that 
some  Foreign  Service  officers  are 
shopping  around  to  find  the  home  of  a 
friend  or  relative  in  States  which  do 
not  levy  an  income  tax  and  are  fraudu- 
lently claiming  that  address  as  their 
legal  residence.  They  fly  down  to  Flor- 
ida or  out  to  California  and  Washing- 
ton, stay  a  few  days  and  register  to 
vote,  and  then  claim  to  be  exempt 
from  income  tax. 

Mr.  President,  I  believe  this  to  be 
unethical.  It  is  a  violation  of  the 
voting  laws  in  the  States  where  they 
register  to  vote  since  they  are  not  gen- 
uine residents  of  the  States  and  there- 
fore the  affidavits  of  residence  are  un- 
truthful. Obviously,  it  is  also  a  viola- 
tion of  the  income  tax  laws  in  the 
State  of  their  true  legal  residence  and 
domicile. 

I  have,  therefore,  adopted  a  policy  of 
scrutinizing  the  nominations  of  for- 
eign service  officers  who  claim  a  legal 
residence  in  a  State  where  they  have 
never  lived  and  made  a  home.  If  the 
nominee's  records,  as  submitted  to  the 
committee,  do  not  reflect  his  or  her 
ever  having  lived,  worked,  or  gone  to 
school  in  a  State,  I  have  asked  for  fur- 
ther information  concerning  the  claim 
that  the  State  is  his  or  her  legal  resi- 
dence. 

The  absolutely  fundamental  legal  re- 
quirement for  the  establishment  of  a 
bona  fide  legal  residence  and  domicile 
in  a  State  is  that  one  have  physically 
resided  and  maintained  a  home  in  the 
State  while  intending  to  remain  indefi- 
nitely or  permanently  in  that  State. 
There  is  a  great  consistency  in  the 
legal  decisions  of  the  courts  of  every 
State  as  to  this  requirement. 

The  information  provided  to  the 
committee  by  Mr.  Gelbard  indicates 
that  he  has  never  met  that  require- 
ment to  establish  his  claimed  legal  res- 
idence in  the  State  of  Washington.  He 
states    that    he    visited    his    in-laws' 
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house  in  Seattle,  WA,  for  a  short  visit, 
while  he  and  his  wife  were  traveling  to 
an  assignment  at  the  American  Em- 
bassy in  Manila.  While  he  may  have 
used  this  as  an  opportunity  to  go  to 
the  local  library,  firehouse,  communi- 
ty center  or  some  other  voter  registra- 
tion facility,  his  claim  that  his  in-laws' 
house  was  where  he  physically  resided 
and  maintained  his  place  of  abode— 
which  is  part  of  the  sworn  statement 
required  of  registrants— was  not  true. 
He  was  not  "residing"  and  maintaining 
that  address  as  a  place  of  abode;  he 
was  a  visiting  guest. 

Mr.  Gelbard  asserts  that  at  some  in- 
determinate date  in  the  future,  he  in- 
tends to  move  to  Seattle,  WA  and 
make  his  home  there.  The  courts  of 
the  State  of  Washington  have  repeat- 
edly found  that  to  establish  legal  resi- 
dence in  that  State  requires  more  than 
a  mere  intention  to  move  there  at 
some  future  date.  These  issues  fre- 
quently arise  in  family  law  and  inher- 
itance litigation  and  have  been  the 
subject  of  numerous  court  decisions. 
The  Washington  courts  have  consist- 
ently found  that  an  intention  to  make 
a  home  in  the  future  is  inadequate  to 
establish  legal  residence.  These  find- 
ings are  found  in  a  1938  decision  In  Re 
Olson's  Estate,  77  P.2d  781;  a  1949  de- 
cision In  Re  Lassin's  Estate,  204  P.2d 
1071;  a  1952  decision,  Sasse  v.  Sasse, 
249  P.2d  380;  a  1956  decision  Fiske  v. 
Fiske,  290  P.2d  725;  a  1961  decision 
Thomas  v.  Thomas,  363  P.2d  725;  a 
1975  decision  Freund  v.  Hastle,  537 
P.2d  804;  and  a  1983  decision  In  re 
Marriage  of  Strohmaier,  659  P.2d  534. 
I  believe  that  Mr.  Gelbard's  claimed 
legal  residence  in  the  State  of  Wash- 
ington is  not  legally  correct  and  that 
he  owes  taxes  to  the  District  of  Co- 
lumbia, where  he  physically  resides 
and  maintains  his  place  of  abode  and 
owns  a  house.  His  responses  to  the 
questions  I  submitted  to  him  reflect 
no  genuine  residence  in  the  State  of 
Washington. 

I  have  asked  the  tax  authorities  of 
the  District  of  Columbia  to  examine 
the  claimed  legal  residence  and  deter- 
mine whether  he  is  a  bona  fide  resi- 
dent of  the  State  of  Washington.  If  he 
is  not,  I  believe  he  should  be  required 
to  straighten  out  his  tax  liability  to 
the  government  of  the  District  of  Co- 
lumbia prior  to  his  appointment  to  a 
position  outside  the  territory  of  the 
United  States.  I  do  not  believe  it  ap- 
propriate for  the  Senate  to  confirm 
nominees  to  overseas  assignments  and 
thereby  complicate  the  task  of  the 
District  of  Columbia  tax  collection  of- 
ficials. 

Mr.  President,  the  Department  of 
State  has  circulated  a  memorandum 
which  purports  to  exonerate  Mr.  Gel- 
bard on  the  tax  problem.  A  close  scru- 
tiny demonstrates  that  it  does  not  ex- 
onerate him  at  all.  Let  me  read  the 
claims  of  this  memo,  and  then  give  the 
fact: 


Claim:  "Gelbard  has  been  a  legal  resident 
of  Washington  State  (Seattle)  for  20  years, 
since  his  marriage  to  a  Seattle  native  and 
shortly  after  joining  the  Foreign  Service." 

Fact:  Gelbard  registered  to  vote  20  years 
ago  in  Seattle,  Washington  but  did  not  in 
fact  reside  there  when  he  registered  and  has 
never  lived  in  Seattle,  Washington,  at  any 
time  in  his  life.  He  has  visited  Seattle  from 
time  to  time  to  visit  his  wife's  family,  but 
temporary  visits  to  a  state  for  the  purpose 
of  visiting  relatives  or  friends  do  not  estab- 
lish legal  residence/domicile. 

Claim:  "He  has  voted  in  Seattle  since  1968 
on  nine  separate  occasions.  He  has  never 
voted  in  another  jurisdiction." 

Fact:  The  Supreme  Court  in  a  1941  deci- 
sion. District  of  Columbia  v.  Murphy,  held 
that  where  one  votes  is  "highly  relevant  but 
by  no  means  controlling.  ...  A  vote  cast 
without  challenge  and  adjudication  may  in- 
dicate only  laxity  of  the  state  officials.  .  .  . " 
Voter  registration  officials  in  Washington 
rely  upon  the  registrants  sworn  affidavit 
and  do  not  demand  proof  other  than  the  af- 
fidavit. Mr.  Gelbard's  sworn  statement  that 
he  resided  at  his  wife's  parents'  home  was 
simply  untrue. 

Claim:  "According  to  Washington  State 
law.  legal  residency  is  automatically  con- 
ferred for  an  adult  when  a  county  auditor 
accepts  an  application  for  voter  registration 
(per  Senator  Evans'  office). 

Fact:  This  is  a  misstatement  of  Washing- 
ton State  law.  According  to  the  Washington 
Secretary  of  State's  office,  Mr.  Gelbard's 
legal  residency  could  be  challenged,  and 
would  probably  be  challenged  if  he  ever 
filed  for  public  office  since  that  would  re- 
quire him  to  be  a  bona  fide  legal  resident  of 
the  state.  Washington  law  is  "that  a  person 
asserting  domicile  in  this  state  registered  to 
vote  in  this  state  may  be  considered  in  de- 
termining the  intention  of  the  person  claim- 
ing domicile,  but  such  fact  is  not  essential  or 
conclusive  .  .  .  "  (Sasse  v.  Sasse,  249  P.2d.380 
I19S2]). 

Claim:  "Gelbard  has  made  15  trips  to 
Washington  State  during  this  20-year 
period.  It  has  been  his  Foreign  Service 
home  leave  location  during  this  entire 
period  and  he  intends  to  retire  in  Washing- 
ton State.  He  and  his  wife  also  expect  to  in- 
herit (and  maintain)  the  house  owned  by  his 
in-laws." 

Fact:  Washington  Courts  have  ruled  that 
an  intention  to  make  a  home  in  the  future 
does  not  qualify  someone  as  a  legal  resident 
or  domiciliary.  Un  re  Lassin's  Estate.  204 
P.2nd.l071  [19521  and  Freund  v.  Hastle.  537 
P.2nd.  804  [19751). 

Claim:  "The  District  of  Columbia  does  not 
consider  that  Gelbard  owes  any  taxes.  He 
responded  to  four  D.C.  Tax  Compliance  Sur- 
veys (covering  tax  years  1977.  1982,  1985, 
1986)  by  noting  exemption  from  filing  based 
on  his  status  as  a  Presidential  appointee/ 
Foreign  Service  officer  and  citing  the  appro- 
priate U.S.  Code  reference.  .  .  .  The  District 
has  never  contested  this." 

Fact:  That  the  District  did  not  contest  Mr. 
Gelbard's  representation  that  he  was  domi- 
ciled in  Washington  State  does  not  make 
that  representation  true.  Mr.  Gelbard  has 
recently  submitted  a  ""Non-resident  Request 
for  Refund  or  Ruling"  to  the  D.C.  tax  au- 
thorities. They  will  make  a  formal  determi- 
nation. A  D.C.  tax  court  ruling  concerning 
another  Foreign  Service  officer,  D.C.  v. 
Ronald  E.  Woods,  D.C.  Superior  Court.  Tax 
Division.  Docket  No.  82-411,  August  4,  1983) 
held  that  an  FSOs  temporary  visits  to  an- 
other state  do  not  meet  the  required  pres- 
ence and  intent. 


NOMINATION  OF  ROBERT  O.  HUNTER 

Mr.  McCLURE.  Mr.  President,  on 
July  27,  1988,  the  Committee  on 
Energy  and  Natural  Resources  favor- 
ably reported  the  nomination  of 
Robert  O.  Hunter  to  be  the  Director 
of  the  Office  of  Energy  Research  at 
the  Department  of  Energy  by  a  vote  of 
19-0. 

Dr.  Hunter  is  the  founder  of  West- 
ern Research  Corp.,  a  company  devot- 
ed to  defense  research  and  develop- 
ment. He  served  as  president  and 
chairman  of  the  board  of  that  corpora- 
tion until  early  this  year. 

Dr.  Himter  received  his  Ph.D.  in 
physics  from  the  University  of  Califor- 
nia, Irvine  in  1981.  He  has  an  exten- 
sive background  in  research  and 
energy  applications,  having  worked  as 
a  nuclear  research  officer  and  a  laser 
physicist  with  the  Air  Force  and  a 
staff  scientist  with  Maxwell  Laborato- 
ries in  San  Diego. 

Mr.  President,  I  believe  Dr.  Hunter 
is  well-qualified  for  this  position,  and  I 
urge  my  colleagues  to  join  me  in  sup- 
porting his  confirmation. 

NOMINATION  OF  DONNA  R.  FITZPATRICK 

Mr.  McCLURE.  Mr.  President,  on 
July  27,  1988,  the  Committee  on 
Energy  and  Natural  Resources,  by  a 
vote  of  19-0,  favorably  reported  the 
nomination  of  Donna  R.  Pitzpatrick  to 
be  Under  Secretary  of  Energy. 

Miss  Pitzpatrick  has  served  as  Assist- 
ant Secretary  of  Energy  for  Conserva- 
tion and  Renewable  Energy  since 
March  of  1985,  first  in  an  acting  capac- 
ity, and  then  after  her  confirmation 
by  the  Senate  on  December  19,  1985. 
She  has  appeared  before  the  Energy 
and  Natural  Resources  Committee  on 
numerous  occasions  in  conjunction 
with  her  duties  as  Assistant  Secretary, 
and  has  always  been  cooperative  and 
responsive  to  our  members. 

As  one  of  the  principal  officers  of 
the  Department  of  Energy,  Miss  Pitz- 
patrick will  carry  out  the  duties  dele- 
gated by  the  Secretary,  and  she  will 
also  have  primary  responsibility  for 
energy  conser\'ation  in  accordance 
with  requirements  of  the  Department 
of  Energy  organization  act.  Her  expe- 
rience at  the  Department  has  pre- 
pared her  well  for  this  position,  and  I 
urge  my  colleagues  to  join  me  in  en- 
thusiastically supporting  her  confir- 
mation. 

NOMINATION  OF  RANDALL  R.  RADER 

Mr.  HATCH.  Mr.  President,  I  rise 
today  in  support  of  the  nomination  of 
Mr.  Randall  to  fill  a  vacancy  on  the 
U.S.  Claims  Court.  I  have  known  Mr. 
Rader  for  a  long  time  and  can  confi- 
dently state  that  he  is  highly  qualified 
by  his  background,  experience,  and 
temperament  for  this  position. 

This  is  another  of  those  rare  occa- 
sions where  the  Senate  receives  a  nom- 
ination for  a  person  whose  character, 
judicial  temperament,  and  intellectual 
ability   are   known   firsthand   by   the 
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Members.  Mr.  Rader  has  ably  served 
the  Judiciary  Committee  as  chief 
counsel  and  staff  director  for  the  Sub- 
committee on  the  Constitution  and  sis 
the  chief  counsel  and  staff  director  for 
the  Minority  on  the  Subcommittee  on 
Patents.  Copyrights,  and  Trademarks. 

In  these  positions,  and  as  a  member 
of  the  Judiciary  committee  staff  in 
general,  Mr.  Rader  has  used  his  intel- 
lectual ability  and  skills  in  crafting 
and  shaping  much  of  what  we  as  a 
committee  have  accomplished  during 
the  last  8  years.  In  his  capacity  on  the 
committee  he  has  exhibited  tremen- 
dous expertise  with  respect  to  many  of 
the  issues  within  the  jurisdictional 
subject  matter  of  the  Claims  Court. 
His  knowledge  and  technical  back- 
ground in  these  areas  will  be  a  valua- 
ble asset  to  the  court  as  will  be  his 
ability  to  quickly  and  carefully  ana- 
lyze problems. 

Throughout  his  service  to  the 
Senate,  Mr.  Rader  has  been  fair  in  his 
dealings  and  has  exhibited  a  strong 
commitment  to  public  service. 

Mr.  Rader  is  a  recognized  legal 
scholar  and  has  published  several 
works  on  a  broad  range  of  legal  sub- 
jects from  criminal  law  and  bail 
reform  to  administrative  and  constitu- 
tional law.  He  has  been  an  active 
member  of  the  D.C.  and  Federal  Bar 
Associations,  and  has  held  several 
leadership  positions  in  the  latter  orga- 
nization. He  won  the  Federal  Bar  As- 
sociation's Outstanding  Younger  Fed- 
eral Lawyer  Award  in  1983. 

I  believe  that  Mr.  Rader  will  serve 
on  the  Claims  Court  with  great  dis- 
tinction, and  I  strongly  recommend  his 
confirmation  by  the  Senate. 

Finally,  on  a  more  personal  note. 
Randy  Rader  has  been  one  of  my  most 
loyal  and  competent  staff  members. 
We  have  accomplished  a  lot  together. 
However,  I  attribute  a  great  deal  of 
our  success  on  Judiciary  Committee 
matters  to  him.  He  is  like  a  son  to  me 
and  wherever  he  goes;  whatever  he  ac- 
complishes, and  whatever  he  does,  this 
Senator  will  be  watching  with  a  great 
deal  of  interest  and  respect. 

Randy,  I  wish  you  well.  I  know  you 
will  be  a  great  judge  and  will  make  us 
all  very  proud. 


AUTHORITY  TO  SIGN  ENROLLED 
BILI£  AND  JOINT  RESOLUTIONS 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  majority 
leader  may  be  authorized  to  sign  all 
duly  enrolled  bills  and  joint  resolu- 
tions during  the  recess. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


UMI 


ORDERS  FOR  WEDNESDAY. 
SEPTEMBER  7,  1988 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  no  motions  or 
resolutions  come  over  under  the  rule 


on  the  day  the  Senate  reconvenes  and 
the  call  of  the  calendar  be  waived 
under  rule  VIII. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  that  manda- 
tory quorum  under  rule  XXII  be 
waived  on  the  day  the  Senate  returns. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  time  fol- 
lowing the  two  leaders  on  that  day 
under  rule  XXII  will  be  controlled  by 
Mr.  HoLLiNGS  and  Mr.  Evans  and  that 
time  will  run  until  10:40  a.m.  at  which 
time  the  Senate  will  discuss  the  three 
treaties  or  rather  the  debate  will  occur 
on  the  three  treaties. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  were  the 
yeas  and  nays  ordered  on  the  single 
vote  of  the  three  treaties? 

The  PRESIDING  OFFICER.  They 
have  not  been  ordered. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent,  as  in  executive 
session,  that  it  be  in  order  to  order  the 
yeas  and  nays  on  the  rollcall  vote  that 
will  occur  on  the  three  treaties. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  I  ask  for 
the  yeas  and  nays  on  the  treaties. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  BYRD.  Mr.  President,  for  the 
benefit  of  Senators,  the  three  treaties 
on  which  one  rollcall  vote  will  be  cast 
and  will  count  for  three  votes  are  Cal- 
endar Order  No.  11  on  the  Executive 
Calendar,  Conventions  on  Early  Noti- 
fication of  a  Nuclear  Accident  and  on 
Assistance  in  the  Case  of  a  Nuclear  Ac- 
cident or  Radiological  Emergency, 
with  Declarations  on  the  part  of  the 
United  States;  Calendar  Order  No.  12. 
Amendment  to  the  Statute  of  the 
International  Atomic  Energy  Agency; 
Calendar  Order  No.  13,  International 
Natural  Rubber  Agreement,  1987. 


PROGRAM 


Mr.  BYRD.  Mr.  President,  when  the 
Senate  comes  in  on  that  day,  it  will 
convene  at  10  o'clock  a.m.  There  will 
be  morning  business  following  the  rec- 
ognition of  the  two  leaders. 

Mr.  President,  the  time  following 
the  two  leaders  on  that  day  under  rule 
XXII  will  be  controlled  by  unanimous 
consent  by  Mr.  Hollings  and  Mr. 
Evans  and  that  time  will  run  until 
10:40  a.m.  at  which  time  the  Senate 
will  discuss  the  three  treaties  or 
rather  the  debate  will  occur  on  the 
three  treaties.  That  debate  will  ensue 
for  20  minutes. 

At  11  o'clock  a.m.,  the  Senate  will 
vote,  under  the  previous  order,  by  roll- 


call on  the  three  treaties  just  enumer- 
ated. That  one  rollcall  vote  will  count 
for  three  rollcall  votes. 

Immediately,  and  without  the  man- 
datory quorum  following  the  vote  on 
those  three  treaties,  which  vote  will 
run  for  30  minutes,  with  the  call  for 
the  regular  order  automatic  at  the 
conclusion  of  30  minutes  or  before  if 
all  Senators  complete  voting  before 
the  30  minutes,  the  Senate  will  then 
proceed  to  vote  on  the  motion  to 
invoke  cloture  on  the  textile  bill,  S. 
2662. 

If  cloture  is  invoked,  then  that  will 
be  before  the  Senate  to  the  exclusion 
of  all  other  business  until  action  on 
that  bill  has  been  completed.  If  clo- 
ture is  not  invoked,  the  Senate  will 
proceed  to  other  business  or  will  con- 
tinue on  that  business  for  a  while.  So 
there  will  be  at  least  four  rollcall  votes 
on  the  day  the  Senate  returns. 

Mr.  DOLE.  Mr.  President,  will  the 
majority  leader  yield  for  one  inquiry? 

Mr.  BYRD.  Yes. 

Mr.  DOLE.  I  believe  I  know  the 
answer.  We  have  confirmed  a  number 
of  nominees.  I  believe  all  the  agencies 
were  tuned  in,  one  being  the  Depart- 
ment of  Justice  concerned  about  Fran- 
cis Keating,  Harold  Christensen,  and 
Edward  Dennis.  I  believe  we  almost 
worked  out  something  on  those  nomi- 
nations but,  apparently,  at  the  last 
moment,  we  were  unsuccessful. 

Mr.  BYRD.  Mr.  President,  I  have  to 
respond  in  the  following  manner: 
there  are  several  Senators  who  want 
an  agreement  on  the  legislation  imple- 
menting the  Genocide  Treaty  before 
they  release  holds  on  those  three 
nominations.  Calendar  Orders  num- 
bered 810,  811.  and  812. 

Mr.  DOLE.  I  thank  the  majority 
leader.  I  know  there  were  discussions 
throughout  the  day  and  every  effort 
was  made  on  both  sides  to  reach  some 
agreement. 

I  would  say  to  the  nominees  that  we 
hope  we  can  act  on  these  shortly  after 
our  return  in  September. 

I  thank  the  majority  leader. 


THE  HOUSE  BY  THE  SIDE  OP 
THE  ROAD 

Mr.  BYRD.  Mr.  President,  I  was  just 
sitting  here  thinking  about  that  little 
house  of  mine  over  in  the  hills  of  West 
Virginia.  And  I  was  thinking  about  a 
traveler  who,  many  years  ago,  was 
walking  down  a  country  road  on  a  hot 
summer  afternoon— the  same  kind  of 
afternoon  that  we  have  been  experi- 
encing here  in  Washington  many  days 
out  of  this  year. 

He  was  a  stranger  in  the  locality, 
and  as  he  pressed  on  through  the  long 
afternoon,  he  became  tired,  thirsty, 
and  hungry.  He  saw  no  friendly  farm- 
house nearby  where  he  could  pause 
for  refreshment.  Presently  he  came  to 
a  curve  in  the  country  road.  He  saw  a 
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path    winding    its    way    over   into    a 
sylvan  spot. 

So  he  followed  it,  and  in  the  little 
grove  of  trees  he  came  upon  a  spring 
of  cool,  water.  And  a  spot  had  been 
cleared  around  the  spring.  He  saw  on  a 
little  bench  and  table  nearby  a  bowl 
filled  with  fruit,  and  a  cup  with  which 
to  dip  the  water  from  the  spring.  After 
the  traveler  had  eaten  of  the  fruit  and 
rested  himself,  he  decided  to  follow  a 
little  path  on  over  through  the  trees 
to  see  if  he  could  find  the  person  who 
was  his  benefactor. 

He  came  to  a  little  hut.  And  he 
knocked  upon  the  door,  and  the  occu- 
pant of  the  house  answered  the  door. 
The  occupant  was  an  old  man  bent 
with  the  weight  of  many  years.  The 
traveler  spoke  of  the  fruit,  the  spring, 
and  the  little  grassy  spot  that  had 
been  kept  so  clean  and  attractive.  And 
he  wondered  who  the  person  was  that 
provided  this  refreshment. 

The  old  man  was  happy  to  say  that 
it  was  he  who  daily  kept  the  area 
clean,  the  fruit  fresh,  the  spring  water 
clear.  But  he  would  not  give  his  name. 
He  would  not  identify  himself.  He  was 
content  just  to  be  the  unnamed  person 
who  made  the  day  a  little  better  for 
travelers  who  passed  that  way. 

We  will  never  know  the  name  of  the 
old  gentleman  who  lived  in  the  hut. 
But  his  kind  deed  inspired  the  writing 
of  a  poem  by  the  stranger,  the  traveler 
that  day,  whose  name  was  Sam  Walter 
Foss.  And  his  poem  was  a  poem  that 
has  been  upon  the  tongues  of  millions 
of  every  race  around  the  world  across 
the  years. 
There  are  hermit  souls  that  live  withdrawn 

In  the  place  of  their  self-content: 
There  are  souls  like  stars,  that  dwell  apart. 

In  a  fellowless  firmament; 
There  are  pioneer  souls  that  blaze  their 
paths 

Where  highways  never  ran— 
But  let  me  live  by  the  side  of  the  road 

And  be  a  friend  to  man. 

Let  me  live  in  a  house  by  the  side  of  the 
road 
Where  the  race  of  men  go  by— 
The  men  who  are  good  and  the  men  who  are 
bad. 
As  good  and  as  bad  as  I. 
I  would  not  sit  in  the  scomer's  seat 

Or  hurl  the  cynic's  ban- 
Let  me  live  in  a  house  by  the  side  of  the 

road 
And  be  a  friend  to  man. 
I  see  from  my  house  by  the  side  of  the  road. 

By  the  side  of  the  highway  of  life. 
The  men  who  press  with  the  ardor  of  hope. 

The  men  who  are  faint  with  the  strife. 
But  I  turn  not  away  from  their  smiles  nor 
their  tears. 
Both  parts  of  an  infinite  plan- 
Let  me  live  in  a  house  by  the  side  of  the 
road 
And  be  a  friend  to  man. 

I  know  there  are  brook-gladdened  meadows 
ahead. 
And  mountains  of  wearisome  height. 
That  the  road  passes  on  through  the  long 
afternoon 
And  stretches  away  to  the  night. 
But  still  I  rejoice  when  the  travelers  rejoice. 


And  weep  with  the  strangers  that  moan. 
Nor  live  in  my  house  by  the  side  of  the  road 
Like  a  man  who  dwells  alone. 

Let  me  live  in  my  house  by  the  side  of  the 
road 
Where  the  race  of  men  go  by— 
They  are  good,  they  are  bad,  they  are  weak, 
they  are  strong, 
Wise,  foolish— so  am  I. 
Then  why  should  I  sit  in  the  scomers  seat 

Or  hurl  the  cynics  ban?— 
Let  me  live  in  my  house  by  the  side  of  the 
road 
And  be  a  friend  to  man. 

I  look  forward,  Mr.  President,  to 
being  in  that  little  house  by  the  side 
of  the  road,  back  in  the  West  Virginia 
mountains,  just  my  wife,  Erma,  and 
my  little  Maltese  puppy,  Billy,  and  I. 

He  gets  me  out  of  bed,  at  about  5 
o'clock  every  morning,  5:30,  and  he  is 
not  satisfied  until  I  walk  him  for 
about  a  half-mile. 

Every  night  when  I  go  home,  it  is  a 
real  show  to  observe.  He  is  so  glad  to 
see  me. 

Someone  has  said,  that  the  more  we 
come  to  know  human  beings,  the  more 
we  admire  dogs.  That  little  dog  has 
come  and  has  seen  and  has  conquered 
Robert  Byrd.  I  never  thought,  when  I 
saw  that  little,  shaggy  fellow,  ears 
down  his  side,  hairs  all  over  his  eyes, 
that  I  would  ever  come  to  be  so  fond 
of  him.  But  I  like  to  just  go  to  that 
little  hut,  shut  the  world  out,  with 
Erma  and  that  little  dog  of  mine,  and 
let  the  race  of  men  go  by. 


ADJOURNMENT  TO  WEDNESDAY, 
SEPTEMBER  7.  1988,  AT  10  A.M. 

Mr.  BYRD.  Mr.  President,  with 
thanks  to  the  distinguished  Presiding 
Officer,  the  senior  Senator  from  the 
State  of  Illinois,  for  his  patience  and 
expertise  in  presiding  over  the  Senate 
at  this  late  hour  of  10:15  p.m.,  I  move, 
in  accordance  with  the  previous  order, 
and  in  accordance  with  the  provisions 
of  House  Concurrent  Resolution  356, 
the  Senate  stand  in  adjourment  until 
the  hour  of  10  o'clock  ante-meridien 
on  Wednesday,  September  7,  the  year 
of  Our  Lord  1988. 

The  motion  was  agreed  to;  and,  at 
10:14  p.m.,  the  Senate  adjourned  until 
Wednesday,  September  7,  1988,  at  10 
a.m. 


NOMINATIONS 

Executive   nominations  received  by 
the  Senate  August  11,  1988: 

INTERNATIONAL  ATOMIC  ENERGY  AGENCY 

THE  FOLLOWING  NAMED  PERSONS  TO  BE  ALTER 
NATE  REPRESENTATIVES  OP  THE  UNITED  STATES  OF 
AMERICA  TO  THE  32D  SESSION  OF  THE  GENERAL 
CONFERENCE  OP  THE  INTERNATIONAL  ATOMIC 
ENERGY  AGENCY; 
BRUCE  K  CHAPMAN  OF  WASHINGTON 
RICHARD  T  KENNEDY.  OF  THE  DISTRICT  OF  CO 
LUMBLA 

THE  JUDICIARY 

GUY  G  HURLBUIT.  OF  IDAHO.  TO  BE  US  CIRCUIT 
JUDGE  FOR  THE  NINTH  CIRCUIT.  VICE  J.  BLAINE  AN- 
DERSON. DECEASED 


FEDERAL  LABOR  RELATIONS  AUTHORITY 

J  JOSEPH  LYDON.  OF  MASSACHUSETTS  TO  BE  A 
MEMBER  OF  THE  FEDERAL  LABOR  RELATIONS  AU- 
THORITY FOR  A  TERM  OF  5  YEARS  EXPIRING  JULY  1 
1990.  VICE  HENRY  BOWEN  FRAZIER  III   RESIGNED 

NATIONAL  COMMISSION  ON  LIBRARIES  AND 
INFORMATION  SCIENCE 

ELINOR  H  SWAIM.  OF  NORTH  CAROLINA  TO  BE  A 
MEMBER  OP  THE  NATIONAL  COMMISSION  ON  LI 
BRARIES  AND  INFORMATION  SCIENCE  FOR  THE  RE 
MAINDER  OF  THE  TERM  EXPIRING  JULY  19  1989  VICE 
PATRICIA  BARBOUR.  RESIGNED 

NATIONAL  FOUNDATION  ON  THE  ARTS  AND  THE 
HUMANITIES 

JEANNE  J.  SMOOT.  OF  NORTH  CAROUNA.  TO  BE  A 
MEMBER  OF  THE  NATIONAL  COUNCIL  ON  THE  HU 
MANITIES  FOR  A  TERM  EXPIRING  JANUARY  2«.  I»»4 
VICE  ELLIS  SANDOZ.  TERM  EXPIRED 

NATIONAL  INSTITUTE  OF  BUILDING  SCIENCES 

ARNOLD  L  STEINBERG.  OF  CALIFORNIA.  TO  BE  A 
MEMBER  OF  THE  BOARD  OF  DIRECTORS  OF  THE  NA 
TIONAL  INSTITUTE  OP  BUILDING  SCIENCES  FOR  A 
TERM  EXPIRING  SEPTEMBER  7.  1991  (REAPPOINT 
MENTl. 

NATIONAL  SCIENCE  FOUNDATION 

ARDEN  L  BEMENT.  JR  .  OF  OHIO.  TO  BE  A  MEMBER 
OF  THE  NATIONAL  SCIENCE  BOARD.  NATIONAL  SCI- 
ENCE FOUNDATION.  FOR  A  TERM  EXPIRING  MAY  10. 
1994.  VICE  ROBERT  F  GILKESON.  TERM  EXPIRED 

NUCLEAR  REGULATORY  COMMISSION 

JAMES  R  CURTISS.  OF  MARYLAND.  TO  BE  A 
MEMBER  OF  THE  NUCLEAR  REGULATORY  COMMIS 
SIGN  FOR  TERM  OF  5  YEARS  EXPIRING  JUNE  30.  1993 
VICE  FREDERICK  M   BERNTHAL.  RESIGNED 

STATE  JUSTICE  INSTITUTE 

JOHN  F  DAFFRON.  JR.  OF  VIRGINIA.  TO  BE  A 
MEMBER  OF  THE  BOARD  OP  DIRECTORS  OF  THE 
STATE  JUSTICE  INSTITUTE  FOR  A  TERM  EXPIRING 
SEPTEMBER  17.  1991  i  REAPPOINTMENT) 

PEACE  CORPS  NATIONAL  ADVISORY  COUNCIL 

THE  FOLLOWING  NAMED  PERSONS  TO  BE  MEMBERS 
OF  THE  PEACE  CORPS  NATIONAL  ADVISORY  COUNCIL 
FOR  THE  TERMS  INDICATED; 

FOR  TERMS  OF  1  YEAR  EXPIRING  OCTOBER  6.  19M 
(NEW  POSITIONS  I 

JOHN  BIGELOW.  OF  IDAHO 

MARC  L  HOLTZMAN.  OF  PENNSYLVANIA 

MAUREEN  O  KARA.  OF  FLORIDA 

JOSEPHINE  K  OLSEN.  OF  MARYLAND 

SUE  WAGNER  OF  NEVADA 

FOR  TERMS  OF  2  YEARS  EXPIRING  OCTOBER  6.  1990 
■  REAPPOINTMENTS); 

JOHN  BIGELOW.  OF  IDAHO 

MARC  L  HOLTZMAN.  OF  PENNSYLVANIA. 

MAUREEN  O  HARA.  OF  FLORIDA 

JOSEPHINE  K  OLSEN.  OF  MARYLAND. 

SUE  WAGNER.  OF  NEVADA 

FOR  TERMS  OF  2  YEARS  EXPIRING  OCTOBER  6.  1989 
'NEW  POSITIONS) 

PETER  L  BOYNTON.  OF  VIRGINIA 

ROBERT  W  HAZLETT.  OF  THE  DISTRICT  OF  COLUM 
BIA 

CREIGHTON  E  MERSHON.  SR  .  OF  KENTUCKY. 

JOHN  J   PETILLO.  OF  NEW  JERSEY 

ALICE  ROXANA  THOMPSON.  OF  VIRGINIA 

COLLEEN  TOY  WHITE.  OP  CAUFORNIA. 


CONFIRMATIONS 

Executive    Nominations    Confirmed 
by  the  Senate  August  11,  1988: 

NATIONAL  CORPORATION  FOR  HOUSING 
PARTNERSHIPS 

JAMES  B  WERSON,  OF  CALIFORNIA.  TO  BE  A 
MEMBER  OF  THE  BOARD  OF  DIRECTORS  OF  THE  NA 
TIONAL  CORPORATION  FOR  HOUSING  PARTNER 
SHIPS  FOR  THE  TERM  EXPIRING  OCTOBER  27.  1991 

DEPARTMENT  OF  STATE 

WILLIAM  GRAHAM  WALKER.  OF  CAUFORNIA.  A 
CAREER  MEMBER  OF  THE  SENIOR  FOREIGN  SERVICE, 
CLASS  OF  MINISTER-COUNSELOR.  TO  BE  AMBASSA 
DOR  EXTRAORDINARY  AND  PLENIPOTENTIARY  OF 
THE  UNITED  STATES  OF  AMERICA  TO  THE  REPUBLIC 
OF  EL  SALVADOR 

JOHN  THOMAS  MCCARTHY.  OF  NEW  YORK.  A 
CAREER  MEMBER  OF  THE  SENIOR  FOREIGN  SERVICE. 
CLASS  OF  MINISTER  COUNSELOR  TO  BE  AMBASSA- 
DOR EXTRAORDINARY  AND  PLENIPOTENTIARY  OP 
THE  UNITED  STATES  OF  AMERICA  TO  THE  REPUBUC 
OF  LEBANON 

EDWARD  PETER  DJEREJIAN.  OF  MARYLAND.  A 
CAREER  MEMBER  OF  THE  SENIOR  FOREIGN  SERVICE, 
CLASS  OF  MINISTER-COUNSELOR.  TO  BE  AMBASSA 
DOR    EXTRAORDINARY    AND    PLENIPOTENTIARY    OF 
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THE  UNITED  STATES  OF  AMERICA  TO  THE  SYRIAN 
ARAB  REPUBUC 

THOMAS  EDMUND  MCNAMARA.  OF  CONNECTICUT.  A 
CAREER  MEMBER  OF  THE  SENIOR  FOREIGN  SERVICE. 
CLASS  OF  MINISTER  COUNSELOR.  TO  BE  AMBASSA 
DOR  EXTRAORDINARY  AND  PLENIPOTENTIARY  OF 
THE  UNITED  STATES  OF  AMERICA  TO  THE  REPUBLIC 
OP  COLOMBIA 

INTEKNATIONAL  BANK  FOR  RECONSTRUCTION 
AND  DEVELOPMENT 

MARK  T  COX  IV.  OP  FLORIDA.  TO  BE  US  ALTER 
NATE  EXECUTIVE  DIRECTOR  OF  THE  INTERNATION 
AL  BANK  FOR  RECONSTRUCTION  AND  DEVEIXJPMENT 
FOR  A  TERM  OF  2  YEARS 

U.S.  ARMS  CONTROL  AND  DISARMAMENT  AGENCY 

WILUAM  H  PITE.  OP  PENNSYLVANIA.  TO  BE  AN  AS 
SISTANT  DIRECTOR  OF  THE  UNITED  STATES  ARMS 
CONTROL  AND  DISARMAMENT  AGENCY 

UNITED  NATIONS  AND  INTERNATIONAL  ATOMIC 
ENERGY  AGENCY 

MICHAEL  H.  NEWLIN.  OF  MARYLAND.  A  CAREER 
MEMBER  OF  THE  SENIOR  FOREIGN  SERVICE.  CLASS 
OF  MINISTER  COUNSELOR.  TO  BE  THE  REPRESENTA 
TIVE  OF  THE  UNITED  STATES  OP  AMERICA  TO  THE 
VIENNA  OFFICE  OF  THE  UNITED  NATIONS  AND 
DEPUTY  REPRESENTATIVE  OF  THE  UNITED  STATES 
OF  AMERICA  TO  THE  INTERNATIONAL  ATOMIC 
ENERGY  AGENCY.  WITH  THE  RANK  OF  AMBASSADOR 


AMBASSADOR 

C  PAUL  ROBINSON.  OF  NEW  JERSEY.  FOR  THE 
RANK  OF  AMBASSADOR  WHILE  SERVING  AS  THE  US 
NEGOTIATOR  FOR  THE  NUCLEAR  TESTING  TALKS. 

DEPARTMENT  OF  STATE 

ROBERT  S  GELBARD.  OF  WASHINGTON.  A  CAREER 
MEMBER  OF  THE  SENIOR  FOREIGN  SERVICE.  CLASS 
OF  MINISTER  COUNSELOR.  TO  BE  AMBASSADOR  EX 
TRAORDINARY  AND  PLENIPOTENTIARY  OF  THE 
UNITED  STATES  OF  AMERICA  TO  THE  REPUBLIC  OF 
BOUVIA 

CHRISTOPHER  WS  ROSS.  OF  CALIFORNIA.  A 
CAREER  MEMBER  OF  THE  SENIOR  FOREIGN  SERVICE. 
CLASS  OF  MINISTER  COUNSELOR.  TO  BE  AMBASSA 
DOR  EXTRAORDINARY  AND  PLENIPOTENTIARY  OF 
THE  UNITED  STATES  OF  AMERICA  TO  THE  DEMO 
CRATIC  AND  POPULAR  REPUBLIC  OF  ALOER'A 

DEPARTMENT  OF  ENERGY 

ROBERT  O  HUNTER.  JR  .  OF  CALIFORNIA.  TO  BE  DI 
HECTOR  OP  THE  OFFICE  OF  ENERGY  RESEARCH 

DONNA  R  FITZPATRICK.  OF  THE  DISTRICT  OF  CO 
LUMBIA.  TO  BE  UNDER  SECRETARY  OP  ENERGY. 

DEPARTMENT  OP  STATE 

JOHN  FLORIAN  KORDEK.  OF  ILLINOIS.  A  CAREER 
MEMBER  OF  THE  SENIOR  FOREIGN  SERVICE.  CLASS 
OF  CAREER  MINISTER  TO  BE  AMBASSADOR  EX 
TRAORDINARY  AND  PLENIPOTENTIARY  OF  THE 
UNITED  STATES  OF  AMERICA  TO  THE  REPUBLIC  OF 
BOTSWANA 

CARL  COPELAND  CUNDIFP.  OF  NEVADA.  A  CAREER 
MEMBER  OF  THE  SENIOR  FOREIGN  SERVICE.  CLASS 
OP  MINISTER  COUNSELOR.  TO  BE  AMBASSADOR  EX 
TRAORDINARY  AND  PLENIPOTENTIARY  OF  THE 
UNITED  STATES  OF  AMERICA  TO  THE  REPUBLIC  OF 
NIGER 

JOHN  ANDREW  BURROUGHS.  JR  .  OF  MARYLAND  A 
CAREER  MEMBER  OF  THE  SENIOR  FOREIGN  SERVICE 
CLASS  OF  COUNSELOR  TO  BE  AMBASSADOR  EX 
TRAORDINARY  AND  PLENIPOTENTIARY  OF  THE 
UNITED  STATES  OF  AMERICA  TO  THE  REPUBLIC  OF 
UGANDA 

ROBERT  L  PUGH  OF  VIRGINIA  A  CAREER  MEMBER 
OP  THE  SENIOR  FOREIGN  SERVICE  CLASS  OP  MINIS 
TER  COUNSELOR.  TO  BE  AMBASSADOR  EXTRAORDl 
NARY  AND  PLENIPOTENTIARY  OF  THE  UNITED 
STATES  OF  AMERICA  TO  THE  REPUBLIC  OF  CHAD 

WILLIAM  H  TWADDELL.  OF  RHODE  ISLAND  A 
CAREER  MEMBER  OF  THE  SENIOR  FOREIGN  SERVICE 
CLASS    OF    COUNSELOR.    TO    BE    AMBASSADOR    EX 


TRAORDINARY  AND  PLENIPOTENTIARY  OF  THE 
UNITED  STATES  OF  AMERICA  TO  THE  ISLAMIC  RE 
PUBLIC  OF  MAURITANIA 

NATIONAL  CORPORATION  FOR  HOUSING 
PARTNERSHIPS 

JAMES  B.COLES.  OF  CALIFORNIA.  TO  BE  A  MEMBER 
OF  THE  BOARD  OF  DIRECTORS  OF  THE  NATIONAL 
CORPORATION  FOR  HOUSING  PARTNERSHIPS  FOR 
THE  TERM  EXPIRING  OCTOBER  27   1990 

SECURITIES  INVESTOR  PROTECTION 
CORPORATION 

JAMES  G  STEARNS.  OF  NEVADA.  TO  BE  DIRECTOR 
OF  THE  SECURITIES  INVESTOR  PROTECTION  CORPO 
RATION  FOR  A  TERM  EXPIRING  DECEMBER  31.  1991 

DEPARTMENT  OF  THE  TREASURY 

SALVATORE  R  MARTOCHE.  OF  NEW  YORK  TO  BE 
AN  ASSISTANT  SECRETARY  OF  THE  TREASURY 

U.S.  INTERNATIONAL  TRADE  COMMISSION 

RONALD  A  CASS  OF  MASSACHUSETTS.  TO  BE  A 
MEMBER  OF  THE  US  INTERNATIONAL  TRADE  COM 
MISSION  FOR  THE  TERM  EXPIRING  JUNE  16.  1996 

IX5N  E  NEWQUIST.  OF  TEXAS,  TO  BE  A  MEMBER  OF 
THE  US  INTERNATIONAL  TRADE  COMMISSION  FOR 
THE  REMAINDER  OF  THE  TERM  EXPIRING  DECEM 
BER  16.  1988 

BARRY  GOLDWATER  SCHOLARSHIP  &  EXCELLENCE 
IN  EDUCATION  FOUNDATION 

R  JAMES  WOOLSEY.  OF  MARYLAND.  TO  BE  A 
MEMBER  OF  THE  BOARD  OF  TRUSTEES  OF  THE 
BARRY  GOLDWATER  SCHOLARSHIP  AND  EXCEL 
LENCE  IN  EDUCATION  FOUNDATION  FOR  A  TERM  OF 
2  YEARS 

SAM  E  KEITH.  JR  .  OF  TEXAS  TO  BE  A  MEMBER  OF 
THE  BOARD  OF  TRUSTEES  OF  THE  BARRY  GOLD 
WATER  SCHOLARSHIP  AND  EXCELLENCE  IN  EDUCA 
TION  FOUNDATION  FOR  A  TERM  OF  4  YEARS 

HARRY  S.  TRUMAN  SCHOLARSHIP  FOUNDATION 

THE  FOLLOWING  NAMED  PERSON  TO  BE  A  MEMBER 
OF  THE  BOARD  OP  TRUSTEES  OF  THE  HARRY  S 
TRUMAN  SCHOLARSHIP  FOUNDATION  FOR  A  TERM 
EXPIRING  DECEMBER  10.  1993 

MARGARET  TRUMAN  DANIEL  OP  NEW  YORK 

NATIONAL  COUNCIL  ON  THE  HANDICAPPED 

THE  FOLLOWING  NAMED  PERSON  TO  BE  A  MEMBER 
OF  THE  NATIONAL  COUNCIL  ON  THE  HANDICAPPED 
FOR  THE  TERM  INDICATED 

FOR  A  TERM  EXPIRING  SEPTEMBER  17    1990 

JUSTIN  W   DART.  JR  .  OF  TEXAS 

ROBERT  S  MULLER.  OF  MICHIGAN.  TO  BE  A 
MEMBER  OF  THE  NATIONAL  COUNCIL  ON  THE  HANOI 
CAPPED  FOR  A  TERM  EXPIRING  SEPTEMBER  17    1991 

JAMES  MADISON  MEMORIAL  FELLOWSHIP 
FOUNDATION 

THE  FOLLOWING  NAMED  PERSON  TO  BE  A  MEMBER 
OF  THE  BOARD  OF  TRUSTEES  OP  THE  JAMES  MADI 
.SON  MEMORIAL  FELLOWSHIP  FOUNDATION  FOR  A 
TERM  OF  6  YEARS 

BETTY  SOUTHARD  MURPHY  OF  VIRGINIA 

NATIONAL  SCIENCE  FOUNDATION 

THE  FOLLOWING  NAMED  PERSON  TO  BE  A  MEMBER 
OF  THE  NATIONAL  SCIENCE  BOARD  NATIONAL  SCI 
ENCE  FOUNDATION  FOR  A  TERM  EXPIRING  MAY  10. 
1994 

DANIEL  C  DRUCKER.  OP  FLORIDA 

NATIONAL  FOUNDATION  ON  THE  ARTS  AND  THE 
HUMANITIES 

THE  FOLLOWING  NAMED  PERSON  TO  BE  A  MEMBER 

OP  THE    NATIONAL   COUNCIL   ON   THE   ARTS    FOR    A 

TERM  EXPIRING  SEPTEMBER  3.  1994 
PHYLLIS  CURTIN.  OF  MASSACHUSETTS 
THE  FOLLOWING  NAMED  PERSON  TO  BE  A  MEMBER 

OF  THE   NATIONAL  COUNCIL   ON   THE   ARTS   FOR    A 

TERM  EXPIRING  SEPTEMBER  3.  1994 


MEL  HARRIS.  OP  CALIFORNIA 

THE  FOLLOWING  NAMED  PERSON  TO  BE  A  MEMBER 
OF  THE  NATIONAL  COUNCIL  ON  THE  ARTS  FOR  A 
TERM  EXPIRING  SEPTEMBER  3.  1994 

WENDY  W   LUERS.  OF  NEW  YORK 

THE  FOLLOWING  NAMED  PERSON  TO  BE  A  MEMBER 
OF  THE  NATIONAL  COUNCIL  ON  THE  ARTS  FOR  A 
TERM  EXPIRING  SEPTEMBER  3.  1994; 

KEVIN  ROCHE.  OF  CONNECTICUT. 

THE  FOLLOWING  NAMED  PERSON  TO  BE  A  MEMBER 
OF  THE  NATIONAL  COUNCIL  ON  THE  ARTS  FOR  A 
TERM  EXPIRING  SEPTEMBER  3.  1994 

JOCELYN  LEVI  STRAUS.  OF  TEXAS. 

MARVIN  HAMLISCH.  OF  NEW  YORK.  TO  BE  A 
MEMBER  OF  THE  NATIONAL  COUNCIL  ON  THE  ARTS 
FOR  A  TERM  EXPIRING  SEPTEMBER  3.  1994 

DEPARTMENT  OF  LABOR 

ROBERTS  T  JONES.  OF  VIRGINIA.  TO  BE  AN  ASSIST 
ANT  SECRETARY  OF  LABOR 

ENVIRONMENTAL  PROTECTION  AGENCY 

LAWRENCE  J  JENSEN.  OF  VIRGINIA.  TO  BE  AN  AS- 
SISTANT ADMINISTRATOR  OF  THE  ENVIRONMENTAL 
PROTECTION  AGENCY 

U.S.  INTERNATIONAL  TRADE  COMMISSION 

DON  E  NEWQUIST.  OF  TEXAS.  TO  BE  A  MEMBER  OF 
THE  US  INTERNATIONAL  TRADE  COMMISSION  FOR 
THE  TERM  EXPIRING  DECEMBER  16.  1997 

THE  ABOVE  NOMINATION.S  WERE  APPROVED  SUB- 
JECT TO  THE  NOMINEES  COMMITMENT  TO  RESPOND 
TO  REQUESTS  TO  APPEAR  AND  TESTIFY  BEFORE  ANY 
DULY  CONSTITUTED  COMMITTEE  OF  THE  SENATE. 

DEPARTMENT  OF  JUSTICE 

RICHARD  L  THORNBURGH.  OF  PENNSYLVANIA.  TO 
BE  ATTORNEY  GENERAL 

DEPARTMENT  OF  JUSTICE 

STANLEY  J  GLOD.  OF  VIRGINIA.  TO  BE  CHAIRMAN 
OF  THE  FOREIGN  CLAIMS  SETTLEMENT  COMMISSION 
OF  THE  UNITED  STATES  FOR  THE  REMAINDER  OF 
THE  TERM  EXPIRING  SEPTEMBER  30.  1988 

THE  JUDICIARY 

RANDALL  R  RADAR.  OF  VIRGINIA.  TO  BE  A  JUDGE 
OF  THE  UNITED  STATES  CLAIMS  COURT  FOR  THE 
TERM  OF  FIFTEEN  YEARS 

SIMEON  TIMOTHY  LAKE  III.  OF  TEXAS.  TO  BE 
UNITED  STATES  DISTRICT  JUDGE  FOR  THE  SOUTH- 
ERN DISTRICT  OF  TEXAS 

HERBERT  J  HUTTON.  OP  PENNSYLVANIA.  TO  BE 
UNITED  STATES  DISTRICT  JUDGE  FOR  THE  EASTERN 
DISTRICT  OF  PENNSYLVANIA 

NAVY 

THE  FOLLOWING  NAMED  OFFICER.  UNDER  THE 
PROVISION  OF  TITLE  10.  UNITED  STATES  CODE.  SEC- 
TION 601.  TO  BE  ASSIGNED  TO  A  POSITION  OF  IMPOR 
TANCE  AND  RESPONSIBILITY  DESIGNATED  BY  THE 
PRESIDENT  UNDER  TITLE  10.  UNITED  STATES  CODE. 
SECTION  601: 

To  be  vice  admiral 

REAR  ADM  JAMES  D  WILLIAMS.  242  50  218'1120.  U.S. 
NAVY 

THE  FOLLOWING  NAMED  OFFICER  TO  BE  PLACED 
ON  THE  RETIRED  LIST  IN  THE  GRADE  INDICATED 
UNDER  THE  PROVISIONS  OF  ARTICLES  II.  SECTION  2. 
CLAUSE  2.  UNITED  STATES  CONSTITUTION, 

To  be  vice  admiral 

REAR  ADM  JOHN  D  BULKELEY.  136-32-3090/1113.  US. 
NAVY  cRETIRED)  IRECALLI 

FOREIGN  SERVICE 

FOREIGN  SERVICE  NOMINATIONS  BEGINNING  KEN- 
NETH P  MOOREFIELD.  AND  ENDING  PHILIP  S. 
KAPLAN.  WHICH  NOMINATIONS  WERE  RECEIVED  BY 
THE  SENATE  AND  APPEARED  IN  THE  CONGRESSION- 
AL RECORD  ON  JUNE  24.  1988 
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The  House  met  at  10  a.m. 

The  SPEAKER.  Our  guest  chaplain 
today  is  an  old  friend,  the  Reverend 
Dr.  Ronald  F.  Christian,  assistant  to 
the  bishop.  Washington,  DC,  Metro 
Synod  Evangelical  Lutheran  Church 
in  America. 

Dr.  Christian  offered  the  following 
prayer: 

O  God,  our  Father  in  Heaven,  look 
with  favor  upon  Your  people  on  this 
Earth  as  we  begin  another  day's  work, 
we  pray: 

Grace  us  with  Your  presence  in  our 
daily  tasks;  challenge  us  to  find  cre- 
ative means  to  seek  peace  with  one  an- 
other; fill  us  with  Your  joy  in  our 
living;  curb  us  with  discipline  in  our 
relationships;  guide  us  with  Your 
wisdom  in  our  decisions,  bridle  our 
pride  with  humility  wherever  we  go 
and  whatever  we  do;  and  shield  us  all 
from  danger  under  Your  almighty 
wings. 

And  so,  in  Your  mercy,  dispose  of 
our  days  and  our  deeds  that  Your  will 
might  be  accomplished  among  us  and 
Your  name  glorified  because  of  us. 

Hear  our  petition  O  God,  for  we  all 
say.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the 
Journal  stands  approved. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Hallen,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  the  follow- 
ing resolution: 

S.  Res.  456 

Resolved,  That  a  summons  shall  be  used 
which  commands  Alcee  L.  Hastings  to  file 
with  the  Secretary  of  the  Senate  an  answer 
to  the  articles  of  impeachment  no  later 
than  September  8,  1988.  and  thereafter  to 
abide  by,  obey,  and  perform  such  orders,  di- 
rections, and  judgments  as  the  Senate  shall 
make  in  the  premises,  according  to  the  Con- 
stitution and  laws  of  the  United  States. 

Sec  2.  The  Sergeant  at  Arms  is  authorized 
to  utilize  the  services  of  the  Deputy  Ser- 
geant at  Arms  or  another  employee  of  the 
Senate  in  serving  the  summons. 

Sec  3.  The  Secretary  shall  notify  the 
House  of  Representatives  of  the  filing  of 
the  answer  and  shall  provide  a  copy  of  the 
answer  to  the  House. 

Sec  4.  The  Managers  on  the  part  of  the 
House  may  file  with  the  Secretary  of  the 
Senate  a  replication  no  later  than  Septem- 
ber 23.  1988. 

Sec.  5.  The  Secretary  shall  notify  counsel 
for  Alcee  L.  Hastings  of  the  filing  of  a  repli- 


cation, and  shall  provide  counsel  with  a 
copy. 

Sec.  6.  The  Secretary  shall  provide  the 
answer  and  the  replication,  if  any,  to  the 
Presiding  Officer  of  the  Senate  on  the  first 
day  the  Senate  is  in  session  after  the  Secre- 
tary receives  them,  and  the  Presiding  Offi- 
cer shall  cause  the  answer  and  replication,  if 
any.  to  be  printed  in  the  Senate  Journal  and 
in  the  Congressional  Record.  If  a  timely 
answer  has  not  been  filed  the  Presiding  Of- 
ficer shall  cause  a  plea  of  not  guilty  to  be 
entered. 

Sec  7.  The  provisions  of  this  resolution 
shall  govern  notwithstanding  any  provisions 
to  the  contrary  in  the  Rules  of  Procedure 
and  Practice  in  the  Senate  When  Sitting  on 
Impeachment  Trials. 

Sec  8.  The  Secretary  shall  notify  the 
House  of  Representatives  of  this  resolution. 

The  message  also  announced  that 
the  Senate  had  passed  without  amend- 
ment bills  of  the  House  of  the  follow- 
ing titles: 

H.R.  3960.  An  act  to  authorize  the  estab- 
lishment of  the  Charles  Pinckney  National 
Historic  Site  in  the  State  of  South  Carolina, 
and  for  other  purposes;  and 

H.R.  4694.  An  act  to  amend  the  Perishable 
Agricultural  Commodities  Act  to  increase 
the  statutory  ceilings  on  license  fees. 

The  message  also  announced  that 
the  Senate  had  passed  with  amend- 
ments in  which  the  concurrence  of  the 
House  is  requested,  bills  of  the  House 
of  the  following  titles: 

H.R.  1939.  An  act  to  provide  for  continu- 
ing interpretation  of  the  Constitution  in  ap- 
propriate units  of  the  National  Park  System 
by  the  Secretary  of  the  Interior,  and  for 
other  purposes;  and 

H.R.  5026.  An  act  making  dire  emergency 
supplemental  appropriations  for  the  fiscal 
year  ending  September  30.  1988.  and  for 
other  purposes. 

The  message  also  announced  that 
the  Senate  insists  upon  its  amend- 
ments to  the  bill  (H.R.  5026)  "An  act 
making  dire  emergency  supplemental 
appropriations  for  the  fiscal  year 
ending  September  30,  1988,  and  for 
other  purposes,"  requests  a  conference 
with  the  House  on  the  disagreeing 
votes  of  the  two  Houses  thereon,  and 
appoints  Mr.  Stennis,  Mr.  Byrd,  Mr. 
Proxmire,  Mr.  INOUYE,  Mr.  Hollings, 
Mr.  Chiles,  Mr.  Johnston,  Mr.  Bur- 
dick,  Mr.  DeConcini,  Mr.  Lautenberg, 
Mr.  Hatfield,  Mr.  Stevens,  Mr. 
Weicker,  Mr.  Garn,  Mr.  Cochran,  Mr. 
Kasten,  Mr.  RuDMAN,  Mr.  Domenici, 
and  Mr.  D'Amato  to  be  the  conferees 
on  the  part  of  the  Senate. 

The  message  also  announced  that 
the  Senate  had  passed  a  bill  of  the  fol- 
lowing title,  in  which  the  concurrence 
of  the  House  is  requested: 

S.  2018.  An  act  to  expand  the  boundaries 
of   the   Congaree  Swamp  National   Monu- 


ment, to  designate  wilderness  therein,  and 
for  other  purposes. 


REMOVAL  OF  NAME  OF  MEMBER 
AS  COSPONSOR  OF  HOUSE 
JOINT  RESOLUTION  543,  HOUSE 
JOINT  RESOLUTION  564,  AND 
HOUSE  JOINT  RESOLUTION  360 

Mr.  BARTON  of  Texas.  Mr.  Speak- 
er, I  ask  unanimous  consent  to  remove 
my  name  as  a  cosponsor  of  House 
Joint  Resolution  543,  House  Joint  Res- 
olution 564,  and  House  Joint  Resolu- 
tion 360.  My  name  was  added  to  those 
joint  resolutions  in  error. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 


ANNOUNCEMENT  BY  THE 
SPEAKER 

The  SPEAKER.  The  Chair  will 
accept  no  more  than  five  1-minute 
speeches  from  each  side. 


CHINAS  INSULT  TO  THE  UNITED 
STATES  CONGRESS  IS  INTOL- 
ERABLE 

(Mr.  LANTOS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  LANTOS.  Mr.  Speaker,  as  co- 
chairman  of  the  congressional  human 
rights  caucus,  it  is  my  duty  to  advise 
the  House  that  our  distinguished  col- 
league. Congressman  Rose  of  North 
Carolina,  was  denied  a  visa  by  the 
Government  of  the  People's  Republic 
of  China  because  of  his  effective  and 
eloquent  advocacy  of  human  rights  for 
the  persecuted  and  suppressed  people 
of  Tibet.  At  a  time  when  the  American 
Government  is  diligently  and  properly 
pursing  the  improvement  of  relations 
between  the  United  States  and  China, 
this  slap  in  the  face  aimed  not  only  at 
Congressman  Rose  but  also  at  the 
entire  Congress  and  the  American 
people  is  unacceptable. 

I  am  introducing  today  legislation 
calling  for  the  immediate  cessation  of 
the  issuance  of  visas  to  all  official  rep- 
resentatives of  the  People's  Republic 
of  China  until  Congressman  Rose  is 
issued  his  proper  visa. 

The  Congress  simply  will  not  stand 
for  discriminatory  and  humiliating 
treatment  against  its  Members  be- 
cause they  are  fighters  for  human 
rights— the  noblest  and  most  impor- 
tant American  tradition. 


D  This  symbol  represents  che  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2K)7  p.m. 
Maner  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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FAMILY  EQUITY  ACT  OF  1988 

(Mr.  CRAIG  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  CRAIG.  Mr.  Speaker,  today  I 
am  introducing  the  Family  Equity  Act 
of  1988  to  strengthen  the  most  funda- 
mentally important  unit  of  our  socie- 
ty, the  American  family. 

Over  the  last  few  decades  we  have 
witnessed  increased  strains  on  the 
American  family  as  economic  forces, 
our  tax  system,  and  other  factors  have 
challenged  our  traditional  stability. 
The  Family  Equity  Act  of  1988  would 
put  our  families  on  firmer  ground  in 
very,  very  important  ways. 

It  would  reinstate  retirement  ac- 
counts. 

It  will  allow  Americans  to  withdraw 
IRA  funds  early  to  help  pay  for  long- 
term  health  care  or  to  purchase  their 
first  home. 

It  would  provide  our  young  people 
with  the  ability  to  open  educational 
savings  accounts  at  vocational  schools 
and  institutions  of  higher  learning. 

The  Family  Equity  Act  of  1988  takes 
a  stand  for  the  future  of  the  American 
family,  for  young  families  and  single 
parent  families  to  older  Americans. 


HEALTH  CARE  PROVIDERS 
RESPONSIBILITY  ACT  OF  1988 

(Mr.  DONNELLY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  DONNELLY.  Mr.  Speaker,  I  am 
introducing  legislation  today,  along 
with  the  chairman  of  the  Health  Sub- 
committee. Congressman  Stark, 
which  is  designed  to  insure  that  hospi- 
tals which  receive  benefits  from  the 
taxpayers  of  this  country  remain  re- 
sponsible for  the  people  in  communi- 
ties which  they  serve. 

Mr.  Speaker,  the  Health  Care  Pro- 
viders Responsibility  Act  of  1988  is 
based  on  one  overriding  principle:  hos- 
pitals should  care  for  the  sick.  That  is 
their  primary  purpose.  Hospitals 
should  not  be  set  up  solely  to  make 
money.  They  should  care  for  sick 
people. 

Studies  have  found  that  15  percent 
of  for-profit  hospitals,  5  percent  of  pri- 
vate nonprofit  hospitals,  and  3  percent 
of  public  hospitals  "discouraged  ad- 
mission of  Medicaid  patients."  An  even 
greater  number  of  hospitals  discour- 
aged admission  of  uninsured  patients. 

Quite  frankly,  this  is  an  outrage.  If  a 
hospital  receives  benefits  from  the 
taxpayers  of  this  country,  then  they 
have  a  responsibility  to  the  communi- 
ty in  which  they  operate.  Under  our 
bill,  a  health  care  facility  would  be 
unable  to  use  proceeds  from  tax 
exempt  bonds  if  it  refused  to  accept 
Medicaid  patients.  In  addition,  a 
health  care  facility  would  be  ineligible 


for  Medicare  benefits  if  it  refused  to 
accept  Medicaid  patients. 

No  person  in  America  should  be 
denied  access  to  quality  health  care 
because  of  their  financial  status  or  be- 
cause they  are  on  Medicaid.  And  no 
health  care  facility  receiving  tax-sup- 
ported benefits  should  be  able  to  avoid 
its  responsibility  to  these  people.  Our 
bill  goes  a  long  way  toward  achieving 
that  goal. 


PERMISSION  TO  FILE  CONFER- 
ENCE REPORT  ON  H.R.  4783. 
DEPARTMENTS  OF  LABOR. 
HEALTH  AND  HUMAN  SERV- 
ICES. AND  EDUCATION.  AND 
RELATED  AGENCIES  APPRO- 
PRIATIONS ACT.  1989 

Mr.  NATCHER.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  managers 
may  have  until  midnight  tonight. 
August  11.  1988.  to  file  a  conference 
report  on  the  bill  (H.R.  4783)  making 
appropriations  for  the  Departments  of 
Labor.  Health  and  Human  Services, 
and  Education,  and  related  agencies, 
for  the  fiscal  year  ending  September 
30,  1989,  and  for  other  purposes. 

Mr.  Speaker,  we  want  to  thank  the 
leadership  for  assisting  us  in  this 
matter  and,  Mr.  Speaker,  this  will  not 
be  called  up  today. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Kentucky? 

There  was  no  objection. 


ORTEGA  ENDORSES  DUKAKIS 

(Mr.  BALLENGER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  BALLENGER.  Mr.  Speaker,  in 
the  August  issue  of  Forbes  Magazine, 
Sandinista  dictator,  Daniel  Ortega  en- 
dorses the  Governor  of  Massachusetts, 
Michael  Dukakis,  for  President. 

Ortega  is  quoted  as  saying,  "I  think 
that  with  Dukakis  we  could  have 
better  conditions  to  work  for  a  new 
dialog." 

A  new  dialog?  For  over  a  year,  since 
the  signing  of  the  peace  accords,  the 
Marxist  Sandinista  regime  has  been 
engaged  in  a  "dialog"  with  the  Nicara- 
guan  opposition.  However,  without  the 
Contras  to  put  pressure  on  the  Sandi- 
nistas, the  negotiations  have  been  all 
talk  and  no  action. 

The  Sandinistas  continue  to  impris- 
on and  persecute  the  opposition  lead- 
ership, denying  the  people  of  Nicara- 
gua freedom  and  democracy.  Human 
rights  violations  occur  daily.  Inde- 
pendent newspapers  are  censored  or 
shut  down  entirely.  In  a  Dukakis  Pres- 
idency, this  situation  would  no  doubt 
continue. 

Mike  Dukakis  is  a  product  of  the  far 
left,  out  of  touch  with  the  people  of 
our  country.  He  would  allow  a  totali- 
tarian state  to  continue  to  exist  and  to 


suppress  its  people  without  lifting  a 
finger  to  aid  the  opposition. 

The  Marxist  leader  of  Nicaragua  and 
the  liberal  Governor  of  Massachusetts 
would  no  doubt  get  along  splendidly. 


SANCTIONS  AGAINST  SOUTH 
AFRICA 

(Mr.  SIKORSKI  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  SIKORSKI.  Mr.  Speaker.  Arch- 
bishop Desmond  Tutu  tells  us  that 
sanctions  represent  a  "risk  with  a 
chance."  Short  of  war,  comprehensive 
economic  sanctions  apparently  are  the 
only  way  to  force  the  white  minority 
government  in  South  Africa  to  end  its 
apartheid  policies. 

For  as  long  as  we  continue  to  pump 
money  into  the  South  African  econo- 
my in  the  form  of  short-term  loans 
and  investments,  we  are  safeguarding 
the  future  of  apartheid  and  the  iron 
hold  of  a  white  minority  government 
over  26  million  nonwhite  South  Afri- 
cans. 

By  enacting  H.R.  1580,  a  bill  which 
has  been  marked  up  and  passed  out  of 
five  committees  of  this  body,  we  can  il- 
lustrate America's  true  commitment  to 
racial  justice  and  equality. 

Martin  Luther  King  stated  over  two 
decades  ago  that: 

The  tragedy  of  South  Africa  is  not  simply 
in  its  own  policy;  it  is  in  the  fact  that  the 
racist  Government  of  South  Africa  is  virtu- 
ally made  possible  by  the  economic  policies 
of  the  United  States  and  Great  Britain,  two 
countries  which  profess  to  be  the  moral  bas- 
tions of  the  world. 

It  is  time  for  the  U.S.  Congress  to 
take  that  Tutu  "risk  with  a  chance." 


SOUTH  AFRICAN  SANCTIONS 

(Mr.  WEISS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  WEISS.  Mr.  Speaker,  since  the 
collapse  of  Nazi  Germany,  South 
Africa  has  been  the  only  country  on 
Earth  whose  legal  and  political  system 
is  based  on  explicit,  systematic  and  all- 
encompassing  racial  discrimination. 

And  how  has  the  Reagan  adminis- 
tration responded  to  this  racist,  re- 
pressive regime?  It  clung  to  the  policy 
of  constructive  engagement  until  Con- 
gress asserted  the  will  of  the  American 
people  and  enacted  sanctions  legisla- 
tion in  1986.  Since  then,  the  President 
has  brazenly  ignored  the  continued  de- 
terioration of  the  situation  in  South 
Africa  and  refused  to  recommend  addi- 
tional sanctions  as  required  by  the 
1986  law. 

The  South  African  Goverrmient  has 
realized  that  this  administration  is  not 
serious  about  ending  apartheid.  It  has 
continued  its  brutal  repression,  impris- 
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oning  and  torturing  tens  of  thousands 
of  people  over  the  last  18  months. 

Mr.  Speaker,  it  is  time  for  the  U.S. 
Government  to  truly  commit  itself  to 
the  struggle  against  apartheid.  The 
United  States  should  not  be  contribut- 
ing, economically  or  politically,  to  the 
preservation  of  the  apartheid  system. 
A  majority  of  black  leaders  in  South 
Africa  have  called  for  further  sanc- 
tions. We  should  listen  to  them.  I  urge 
my  colleagues  to  vote  in  favor  of  H.R. 
1580,  the  South  African  sanction  bill, 
when  it  is  considered  later  today. 


U.S.  TRADE  PICTURE 

(Mr.  BONKER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  BONKER.  Mr.  Speaker,  this 
week,  hopefully,  the  President  will 
sign  the  trade  bill.  This  is  landmark 
legislation,  a  comprehensive  strategy 
to  bring  down  our  escalating  trade  def- 
icit and  restore  America's  competitive- 
ness. 

The  trade  picture  has  improved 
slightly  in  recent  months.  Mr.  Speak- 
er, but  we  still  have  a  long  way  to  go. 
On  Monday  the  Department  of  Com- 
merce will  post  the  trade  figures  for 
the  preceding  month.  However,  since 
March,  the  figures  that  have  been  re- 
ported on  a  monthly  basis  have  been 
somewhat  distorted  by  what  is  now 
called  seasonally  adjusted  figures.  I 
hope  that  in  this  election  year  econo- 
my that  these  are  not  politically  ad- 
justed figures,  for  in  March  it  was  re- 
ported that  the  trade  deficit  had 
dropped  from  $12.5  billion  to  $9.7  bil- 
lion, but  then  3  weeks  later  it  was  qui- 
etly adjusted  back  up  to  $11  billion. 

□  1015 
Mr.  Speaker,  I  hope  that  the  Depart- 
ment will  be  honest  and  straight  on 
these  trade  figures  on  a  monthly  basis 
so  that  we  have  an  accurate  portrayal 
of  this  country's  trade  position. 


Prance.     "Kek-Duna"     of     Hungary, 

'Krida  Budaya"  of  Indonesia,  Zespoi 
Tanca  Ludowego  of  Poland.  Istanbul 
Bahcelievber     Polklor     of     Turkey. 

'Ritsa"  of  the  Union  of  Soviet  Social- 
ist    Republics,     and    Trachtenverein 

'Wolfstoaner  Baum "  of  West  Germa- 
ny. 

These  dance  teams  joined  the  Ricks 
College  American  Folk  Dancers  of  the 
United  States  of  America  in  a  per- 
formance that  will  long  be  remem- 
bered by  their  audiences. 

Perhaps  the  most  impressive  aspect 
was  the  atmosphere  between  the 
people  of  Rexburg  and  their  interna- 
tional visitors.  The  guests  were  housed 
in  private  homes  with  families  in  the 
Rexburg  area,  and  together,  many  ex- 
pressed their  desires  and  feelings 
about  world  peace. 

It  was  an  inspiration  to  see  the  per- 
manent bonds  of  love  and  lasting 
friendship  that  developed.  As  I 
watched  the  finale  of  the  internation- 
al dance  festival,  dance  teams  from 
the  various  nations  came  together, 
locking  their  arms.  Tears  were  in  their 
eyes.  Clearly,  the  bonds  of  love  and 
friendship  transcended  international 
borders. 

Our  Nation  should  encourage  this 
type  of  cultural  exchange.  I  commend 
the  volunteers  from  the  Rexburg  area 
who  spent  many  hours  turning  the 
Third  Annual  International  Dance 
Festival  into  a  reality.  It  is  an  excel- 
lent conduit  to  friendship  and  interna- 
tional understanding.  And  I  am  proud 
of  my  hometown  for  taking  this  signif- 
icant step  in  making  this  a  better 
world. 
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Mr.  Bush  or  Mr.  Dukakis,  that  we  do 
not  have  another  Western  Hemisphere 
Soviet  colony  locked  in  on  the  Central 
American  isthmus  between  us  and 
that  Panama  Canal  that  we  built.  If 
that  is  the  case,  we  know  where  to  put 
the  blame.  All  those  people  who  kept 
parroting  the  expression  "give  peace  a 
chance."  when  all  we  were  doing  was 
giving  communism  time  to  lock  a 
police  state  wiU  have  to  be  held  ac- 
countable for  their  efforts  to  undercut 
the  only  credible  pressure  on  the  San- 
dinista  Communists,  the  Nicaraguan 
resistance. 


THIRD  ANNUAL  INTERNATIONAL 
FOLK  DANCE  FESTIVAL  IN 
REXBURG,  ID 

(Mr.  STALLINGS  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  STALLINGS.  Mr.  Speaker.  I  rise 
today  to  speak  on  behalf  of  a  small 
town  doing  a  very  big  job.  My  home- 
town of  Rexburg.  ID.  has  just  com- 
pleted hosting  its  Third  Annual  Inter- 
national Folk  Dance  Festival. 

This  year,  there  were  10  foreign 
teams  visiting  the  United  States  for 
the  festival,  including:  the  Beijing 
Folk  Art  Performing  Troupe  of  China. 
Trachtengruppe  Rankwell  and  Schuh- 
plattergruppe  Zwischerwasser  of  Aus- 
tria. Eastjutland  Folk  Dancers  of  Den- 
mark.    Le     Cordon     Camarguals     of 


ANOTHER  HORROR  STORY  OUT 
OF  NICARAGUA 

(Mr.  DORNAN  of  California  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  DORNAN  of  California.  Mr. 
Speaker  on  the  front  page  of  today's 
Washington  Times  there  is  yet  an- 
other horror  story  coming  out  of  Nica- 
ragua. One  thousand  people,  a  thou- 
sand, that  is  quite  a  crowd,  marched  45 
days  through  the  jungle  to  reach  free- 
dom in  neighboring  Honduras.  The 
Communist  government  in  Managua 
has  used  the  peace  process  for  over  a 
year,  the  so-called  Arias  peace  plan  as 
you  put  it.  "giving  peace  a  chance,"  to 
persecute  people,  to  round  up  people 
with  midnight  arrests  in  the  dead  of 
night,  and  to  put  into  prison  anybody 
that  is  even  remotely  suspected  of  op- 
posing the  Sandinista  Communists. 

Mr.  Speaker  there  was  a  close  vote. 
49  to  47.  in  the  other  body,  the  Senate, 
last  night  in  favor  of  another  watered- 
down  version  of  aid  to  the  beseiged 
Nicaraguan  resistance.  I  only  hope 
when  all  of  the  dust  and  horror  has 
settled  during  this  election  year  and 
we  have  a  new  President,  whether  it  is 


HUNGER  PREVENTION  ACT  OP 
1988 

Mr.  PANETTA.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  Senate  bill  (S. 
2560)  to  amend  the  Temporary  Emer- 
gency Food  Assistance  Act  of  1983  to 
require  the  Secretary  of  Agriculture  to 
make  available  additional  types  of 
commodities,  to  improve  child  nutri- 
tion and  food  stamp  programs,  to  pro- 
vide other  hunger  relief,  and  for  other 
purposes,  and  ask  for  its  immediate 
consideration  in  the  House. 

The  Clerk  read  the  title  of  the 
Senate  bill. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill  as  fol- 
lows: 

S.  2560 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION  I.  SHORT  TITLE;  TABLE  OF  COVTENTS. 

(a)  Short  TixLE.-This  Act  may  be  cited 
as  the  "Hunger  Prevention  Act  of  1988". 

(b)  Table  of  Contents.— The  table  of  con- 
tents is  as  follows: 

Sec.  1.  Short  title;  table  of  contents. 
TITLE  I-EMERGENCY  HUNGER 
PREVENTION 
Subtitle  A— Temporary  Emergency  Food 

Assistance  Program 
Sec.  101.  Domestic  use  as  a  higher  priority 

than  foreign  sales. 
Sec.  102.  Supplementation  of  commodities. 
Sec.  103.  Extension  of  TEPAP. 
Sec.  104.  Additional  commodities  program. 
Sec.  105.  Distribution  costs  and  regulations. 
Sec.  106.  Extension  of  dairy  export  incentive 

program. 
Sec.  107.  Extension  of  export  sales  of  dairy 

products. 

Subtitle  B— Soup  Kitchens  and  Other 
Emergency  Pood  Aid 
Sec.  110.  Soup  Kitchens  and  Other  Congre- 
gate Meal  Sites  and  Pood  Pan- 
tries. 

Subtitle  C— Basic  Pood  Stamp  Benefit 
Levels 
Sec.  120.  Low  cost  food  plan. 

Subtitle  D— Commodity  Supplemental  Pood 

Program 
Sec.  130.  Continuation  of  cheese  supplies. 
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TITLE  II— NUTRITION  IMPROVEMENTS 
Subtitle  A— Pood  Stamp  Act  of  1977 

Sec.  201.  Relatives  living  together. 

Sec.  202.  Categorical  eligibility. 

Sec.  203.  Income  standards  of  eligibility. 

Sec.  204.  Reporting  requirements  and  calcu- 
lation of  household  income. 

Sec.  205.  Emergency  assistance  payments  to 
migrant  farmworker  house- 
holds. 

Sec.  206.  Value  of  allotment. 

Sec.  207.  Benefits  for  households  subject  to 
prorating. 

Sec.  208.  Optional  food  stamp  information 
activities. 

Sec.  209.  Extension  of  homeless  amend- 
ments. 

Subtitle  B— Child  Nutrition  Act  of  1966  and 
National  School  Lunch  Act 

Sec.  210.  Improvement  of  school  breakfast 
program. 

Sec.  211.  Addition  of  one  snack  or  one  meal 
to  the  Child  Care  Pood  Pro- 
gram. 

Sec.  212.  Access  of  homeless  women,  infants, 
and  children  to  the  special  sup- 
plemental food  program. 

Sec.  213.  Simimer  feeding  program. 

Sec.  214.  Department  of  Defense  child  care 
feeding  program. 

Subtitle  C— Pood  Processing  and 
Distribution 

Sec.  220.  Encouragement  of  food  processing 
and  distribution  by  eligible  re- 
cipient agencies. 

TITLE  III— ADMINISTRATIVE  IM- 
PROVEMENTS AND  SIMPLIFICATION 

Sec.  301.  References  to  the  Food  Stamp  Act 
of  1977. 

Subtitle  A— Reducing  Unnecessary 
Pg^erwork 

Sec.  310.  Early  resolution  of  disputes. 
Sec.  311.  Simplified  application  forms. 
Sec.  312.  Statement  of  required  verification. 
Sec.  313.  Opportunities  to  make  reports  to 
food  stamp  offices. 

Subtitle  B— Assuring  Accurate  Issuance  of 
Benefits 

Sec.  320.  Correcting  improper  denials  and 

underissuances. 
Sec.  321.  Special  training  of  state  personnel 

involved     in     certifying     farm 

households. 
Sec.  322.  Training  of  certification  workers 

and  community  resources. 
Sec.  323.  Preventing  incorrect  issuances. 
Subtitle  C— Reducing  Barriers  in  Rural 
America 

Sec.  330.  Transportation  difficulties  in  rural 
areas. 

Sec.  331.  Outstationing  eligibility  workers. 

Sec.  332.  Standards  for  closings  or  reloca- 
tions of  food  stamp  offices. 

Subtitle  D— Eliminating  Inequities  for 
Farmers  and  Others 

Sec.  340.  Continuation  of   food  stamps  to 

participants    in    cash-outs    of 

other  benefit  programs. 
Sec.     341.      Annualizing     self-employment 

income     and     expenses     from 

farming. 
Sec.  342.  Households  in  transition. 
Sec.  343.  Technical  correction  to  exclusion 

of  energy  assistance  from  food 

stamp  income. 
Sec.  344.  Treatment  of  resources  that  may 

not   lawfully   be  converted   to 

cash. 


Subtitle  E— Reducing  Barriers  for  the 
Elderly  and  Disabled 

Sec.  350.  Disabled  persons  receiving  benefits 
under  standards  at  least  as 
stringent  as  those  in  the  Social 
Security  Act. 

Sec.  351.  Simplified  procedure  for  claiming 
excess  medical  deduction. 

Sec.  352.  Coordinated  application. 

TITLE  IV-FAMILY  SELF-SUFFICIENCY 

Sec.  401.  References  to  the  Pood  Stamp  Act 
of  1977. 

Sec.  402.  Exclusion  for  advance  payment  of 
earned  income  credit. 

Sec.  403.  Deduction  for  dependent  care. 

Sec.  404.  Limitation  on  resources. 

Sec.  405.  Employment  and  training. 

TITLE  V-DEMONSTRATION  PROJECTS 

Sec.  501.  Farmers'  market  coupons  demon- 
stration project. 

Sec.  502.  Food  bank  demonstration  project. 

Sec.  503.  Day  care  home  demonstration 
project. 

Sec.  504.  Demonstration  projects  for  devel- 
opment and  use  of  intellegent 
computer  benefit  cards  to  pay 
food  stamp  benefits. 

Sec.  505.  Study  of  effectiveness  of  the  food 
stamp  employment  and  train- 
ing program. 
TITLE  VI— IMPLEMENTATION 

Sec.  601.  Implementation. 

TITLE  I— EMERGENCY  HUNGER 

PREVENTION 

Subtitle  A — Temporary  EmerKency  VooA 

Assistance  Program 

SEC.   101.  DOMESTIC  I SE  AS  A   HICHER  PRIORITY 
THAN  FOREICN  SALES. 

Section  202  of  the  Temporary  Emergency 
Food  Assistance  Act  of  1983  (7  U.S.C.  612c 
note)  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(f)  Notwithstanding  any  other  provision 
of  law,  the  programs  authorized  by  sections 
153  and  1163  of  the  Pood  Security  Act  of 
1985  (15  U.S.C.  713a-14  and  7  U.S.C.  1731 
note)  shall  not  be  operated  in  a  manner  that 
will,  in  any  way,  reduce  the  quantities  of 
dairy  products  that  traditionally  are  made 
available  to  carry  out  this  Act  or  any  other 
domestic  feeding  program.". 

SEC.  102.  SI  PPI.EMENTATIOS  OK  COMMODITIES. 

The  Temporary  Emergency  Food  Assist- 
ance Act  of  1983  (7  U.S.C.  612c  note)  is 
amended  by  adding  after  section  203C,  the 
following  new  section: 

•SEC.  203D.  STATE  AND  LWAL  SI  PPLEMENTATION 
OF  COMMODITIES. 

"(a)  Authorization.— The  Secretary  shall 
establish  procedures  under  which  State  and 
local  agencies,  charitable  institutions,  or 
any  other  persons  may  supplement  the  com- 
modities distributed  under  the  program  au- 
thorized by  this  Act  for  use  by  emergency 
feeding  organizations  with  nutritious  and 
wholesome  commodities  that  such  entities 
or  persons  donate  to  State  agencies  and 
emergency  feeding  organizations  for  distri- 
bution, in  all  or  part  of  the  State,  in  addi- 
tion to  the  commodities  otherwise  made 
available  under  this  Act. 

••(b)  Use  of  Funds  and  Facilities.— States 
and  emergency  feeding  organizations  may 
use  the  funds  appropriated  under  this  Act 
and  equipment,  structures,  vehicles,  and  all 
other  facilities  involved  in  the  storage,  han- 
dling, or  distribution  of  commodities  made 
available  under  this  Act,  and  the  personnel, 
both  paid  or  volunteer,  involved  in  such 
storage,  handling,  or  distribution,  to  store, 
handle  or  distribute  commodities  donated 
for  the  use  of  emergency  feeding  organiza- 
tions under  subsection  (a). 


"(c)  Information  Program.— Not  to 
exceed  3  percent  of  the  funds  allocated  to 
each  state  for  the  costs  associated  with  the 
distribution  of  commodities  under  this  Act 
may  be  used  for  the  costs  of  conducting  a 
program,  unless  all  or  a  portion  of  such  3 
percent  is  not  approved  by  the  Secretary, 
that  provides  information  to  persons  receiv- 
ing commodities  under  this  Act  concerning 
the  availability  of  other  food  assistance  pro- 
grams such  as  the  food  stamp  program  au- 
thorized by  the  Food  Stamp  Act  of  1977  (7 
U.S.C.  2011  et  seq.)  and  the  Special  Supple- 
mental Pood  Program  for  Women,  Infants, 
and  Children  authorized  by  section  17  of 
the  Child  Nutrition  Act  of  1966  (42  U.S.C. 
1786),  and  that  provides  information  to  such 
persons  concerning  the  appropriate  storage 
and  preparation  of  such  commodities. 

••(d)  Volunteer  Workers.— State  and  eli- 
gible recipient  agencies  shall  continue,  to 
the  maximum  extent  practicable,  to  use  vol- 
unteer workers  and  commodities  donated  by 
charitable  and  other  organizations  in  the 
operation  of  the  program  authorized  by  this 
Act. 

■•(e)  Drought  Relief  and  Other  Disaster 
Assistance.— The  Secretary  may  temporari- 
ly waive  the  provisions  of  this  Act,  except 
for  the  provisions  of  sections  213  and  214.  to 
the  extent  necessary  in  order  to  better  fa- 
cilitate the  delivery  of  food  assistance  to 
persons  adversely  affected  by  a  drought, 
flood,  hurricane,  or  other  natural  disaster 
affecting  substantial  numbers  of  persons  in 
a  State,  county  or  parish.". 

SEC.  10.3.  EXTENSION  OF  TEFAP. 

(a)  Authorization.— The  first  sentence  of 
section  204(c)(1)  of  the  Temporary  Emer- 
gency Food  Assistance  Act  of  1983  (7  U.S.C. 
612c  note)  is  amended— 

(1)  by  striking  out  "through  September 
30,  1988"  and  inserting  in  lieu  thereof 
•through  September  30,  1990";  and 

(2)  by  inserting  before  the  period  at  the 
end  thereof  the  following:  "and  for  the  dis- 
tribution of  commodities  under  section  110 
of  the  Hunger  Prevention  Act  of  1988". 

(b)  Local  Support.— The  first  sentence  of 
section  204(c)(2)  of  the  Temporary  Emer- 
gency Food  Assistance  Act  of  1983  (7  U.S.C. 
612c  note)  is  amended  by  striking  out  '^O" 
and  inserting  in  lieu  thereof  "40". 

(c)  Notice  of  Availability  of  Commod- 
ities.—Section  210(c)  of  the  Temporary 
Emergency  Food  Assistance  Act  of  1983  (7 
U.S.C.  612c  note)  is  amended  by  striking  out 
•fiscal  year  ending  September  30.  1988"  and 
inserting  "fiscal  years  1989  and  1990". 

(d)  Program  Dates.— 

(1)  In  general.- Section  212  of  the  Tem- 
porary Emergency  Food  Assistance  Act  of 
1983  (7  U.S.C.  612c  note)  is  amended  by 
striking  out    1988"  and  inserting  •1990". 

(2)  Conforming  amendment.— Subsections 
(a)(1),  (a)(2),  (b),  and  (c)  of  section  202A  of 
the  Temporary  Emergency  Fo<k1  Assistance 
Act  of  1983  (7  U.S.C.  612c  note)  are  amend- 
ed by  striking  out  "fiscal  year  1988"  each 
place  such  appears  and  inserting  in  lieu 
thereof  'fiscal  years  1988  through  1990  ". 

SEC.  104.  ADDITIONAL  COMMODITIES  PR(H;RAM. 

The  Temporary  Emergency  Food  Assist- 
ance Act  of  1983  (7  U.S.C.  612c  note)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  sections: 

•SEC.  21.1.  INCORPORATION  OF  ADDITIONAL  COM- 
MODITIES. 

■■(a)  In  General.— The  Secretary  shall  ad- 
minister the  program  authorized  under  this 
Act  in  a  manner  that  incorporates  into  the 
program  additional  commodities  purchased 
by  the  Secretary  under  section  214  to  be  dis- 


"(a)  Pui 
section  to 
amount,  n 
tional  con: 
to  each  St 
fiscal  yeai 
commoditl 
be  allocate 
percent  on 
holds  wit: 
below  the 
the  numbc 
the  State. 

"(b)  Dei 
tion— 

"(1)  Add 
'additional 
purchased 
the  commi 
under  secti 

"(2)  AvEi 

PLOYED  PER 

ly  number 
the  avera) 
ployed  pel 
most  recen 
matioi  Is 
Burea,:  of 
ment  of  Lai 

"(3)  Pov 
line'  has  th 
in  section  6 
Block  Gran 

"(4)  Tot/ 
ITIES.— The 
commoditie 
ing  the  dist 
curred  by  tl 
retary.  for 
chased  undi 

'(5)  Valu 
located  to 
additional 
State"  mear 
commoditie 
processing  ( 
as  paid  by  t 
and  allocate 

"(C)  PURCl 

retary  shall 
and  useful 
commoditiei 
program  aui 

"(d)  Type 
ing  the  typ 
to  purchase 
tary  shall,  t 
propriate.  pi 

"(1)  with 
tent  per  cal< 

"(2)  that  a 

"(3)  that 
sume; 

"(4)  that  8 
uals  who  ar 
such  commo 

"(5)  in  cei 
any  cooking. 


August  11,  1988 


tributed  to  States  for  use  in  such  States  by 
emergency  feeding  organizations,  as  defined 
In  section  201A(1).  Such  additional  commod- 
ities, to  the  extent  practicable  and  appropri- 
ate, shall  include  commodities  purchased 
within  a  given  State  for  distribution  within 
such  State. 

"(b)  Supplement  Commodities  Avail- 
able.—The  Secretary  shall  supplement  the 
commodities  made  available  to  emergency 
feeding  organizations  under  sections  202, 
202A  and  203D(a)  with  nutritious  and  useful 
commodities  purchased  by  the  Secretary 
under  section  214. 

•SEC.    2H.    REQUIRED    Pl'RCHASES    OF    COMMOD- 
ITIES. 

"(a)  Purpose.— It  is  the  purpose  of  this 
section  to  establish  a  formula  so  that  the 
amount,  measured  by  their  value,  of  addi- 
tional commodities  that  are  to  be  allocated 
to  each  State  can  be  precisely  calculated  for 
fiscal  years  1989  and  1990.  The  share  of 
commodities,  as  measured  by  their  value,  to 
be  allocated  to  each  State  shall  be  based  60 
percent  on  the  number  of  persons  in  house- 
holds within  the  State  having  incomes 
below  the  poverty  level  and  40  percent  on 
the  number  of  unemployed  persons  within 
the  State. 

••(b)  Definitions.— As  used  in  this  sec- 
tion— 

•'(1)  Additional  commodities.— The  term 
•additional  commodities'  means  commodities 
purchased  under  this  section  in  addition  to 
the  commodities  otherwise  made  available 
under  sections  202.  202A.  and  203D(a). 

'•(2)  Average  monthly  number  of  unem- 
ployed persons.— The  term  average  month- 
ly number  of  unemployed  persons'  refers  to 
the  average  monthly  number  of  unem- 
ployed persons  within  each  State  in  the 
most  recent  fiscal  year  for  which  such  infor- 
matioi  is  available  as  determined  by  the 
Burea.;  of  Labor  Statistics  of  the  Depart- 
ment of  Labor. 

•(3)  Poverty  line.— The  term  poverty 
line'  has  the  same  meaning  given  such  term 
in  section  673(2)  of  the  Community  Services 
Block  Grant  Act  (42  U.S.C.  9902(2)). 

"(4)  Total  value  of  additional  commod- 
ities.—The  term  total  value  of  additional 
commodities'  means  the  actual  cost  (includ- 
ing the  distiibution  and  processing  costs  in- 
curred by  the  Secretary),  as  paid  by  the  Sec- 
retary, for  all  additional  commodities  pur- 
chased under  subsection  (e). 

■•(5)  Value  of  additional  commodities  al- 
located TO  EACH  State.— The  term  value  of 
additional  commodities  allocated  to  each 
State'  means  the  actual  cost  for  additional 
commodities  (including  the  distribution  and 
processing  costs  incurred  by  the  Secretary) 
as  paid  by  the  Secretary,  under  this  section 
and  allocated  to  such  State. 

•(c)  Purchase  of  Commodities.- The  Sec- 
retary shall  purchase  a  variety  of  nutritious 
and  useful  commodities  to  supplement  the 
commodities  otherwise  provided  under  the 
program  authorized  by  this  Act. 

■(d)  Types  and  Varieties.— In  determin- 
ing the  types  and  varieties  of  commodities 
to  purchase  under  subsection  (c).  the  Secre- 
tary shall,  to  the  extent  practicable  and  ap- 
propriate, purchase  commodities— 

"(1)  with  high  protein  and  nutrient  con- 
tent per  calorie: 
••(2)  that  are  easily  and  safely  stored; 
•■(3)  that  are  convenient  to  use  and  con- 
sume: 

"(4)  that  are  desired  by  the  needy  individ- 
uals who  are  likely  to  be  the  recipients  of 
such  commodities:  and 

"(5)  in  certain  cases,  that  do  not  require 
any  cooking. 
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"(e)  Amounts.— During  each  of  the  fiscal 
years  1989  and  1990.  the  Secretary  shall 
spend  $145,000,000  to  purchase,  process,  and 
distribute  additional  commodities  under  this 
section. 

"(f)  Mandatory  Allotments.— In  each 
fiscal  year,  the  Secretary  shall  allot— 

"(1)  60  percent  of  the  total  value  of  addi- 
tional commodities  provided  to  States  in  a 
manner  such  that  the  value  of  additional 
conunodities  allocated  to  each  State  bears 
the  same  ratio  to  60  percent  of  the  total 
value  of  additional  commodities  as  the 
number  of  persons  in  households  within  the 
State  having  incomes  below  the  poverty  line 
bears  to  the  total  number  of  persons  in 
households  within  all  States  having  incomes 
below  such  poverty  line,  and  each  State 
shall  be  entitled  to  receive  such  value  of  ad- 
ditional commodities:  and 

••(2)  40  percent  of  the  total  value  of  addi- 
tional commodities  provided  to  States  in  a 
manner  si'ch  that  the  value  of  additional 
commodities  allocated  to  each  State  bears 
the  same  ratio  to  40  percent  of  the  total 
value  of  additional  commodities  as  the  aver- 
age monthly  number  of  unemployed  per- 
sons within  the  State  bears  to  the  average 
monthly   number   of    unemployed   persons 
within   all   States   during   the  same   fiscal 
year,  and  each  State  shall  be  entitled  to  re- 
ceive such  value  of  additional  commodities. 
••(g)  Reallocation.— The  Secretary  shall 
notify  each  State  of  the  amount  of  the  addi- 
tional commodities  that  such  State  is  allot- 
ted to  receive  under  subsection  (f ).  and  each 
State  shall  promptly  notify  the  Secretary  if 
such  State  determines  that  it  will  not  accept 
any  or  all  of  the  commodities  made  avail- 
able under  such  allocation.  On  such  a  notifi- 
cation by  a  State,  the  Secretary  shall  reallo- 
cate and  distribute  the  amount  such  State 
was  to  receive  under  the  formula  prescribed 
in  subsection  (f).  The  Secretary  shall  fur- 
ther establish  procedures  to  permit  States 
to  decline  to  receive  portions  of  such  alloca- 
tion during  each  fiscal  year  as  the  State  de- 
termines is  appropriate  and  the  Secretary 
shall  reallocate  and  distribute  such  alloca- 
tion. In  the  event  of  any  drought,  flood, 
hurricane,  or  other  natural  disaster  affect- 
ing substantial   numbers   of   persons   in   a 
State,  county  or  parish,  the  Secretary  may 
request  that  States  unaffected  by  such  a 
disaster  consider  assisting  affected  States  by 
allowing  the  Secretary  to  reallocate  com- 
modities  to   which   each   such    unaffected 
State  is  entitled  to  States  containing  areas 
adversely  affected  by  the  disaster. 

••(h)  Administration.— Subject  to  subsec- 
tions (e)  and  (f).  purchases  under  this  sec- 
tion shall  be  made  by  the  Secretary  at  such 
times  and  under  such  conditions  as  the  Sec- 
retary determines  appropriate  within  each 
fiscal  year.  All  such  commodities  purchased 
for  each  such  fiscal  year  shall  be  delivered 
at  reasonable  intervals  to  States  based  on 
the  allotments  calculated  under  subsection 
(f)  or  reallocated  under  subsection  (g) 
before  the  end  of  such  fiscal  year.  Each 
State  shall  be  entitled  to  receive  that  value 
of  additional  commodities  that  results  from 
the  application  of  the  formula  set  forth  in 
this  section  to  the  total  value  of  additional 
commodities. 

••(i)  Maintenance  of  Effort.— If  a  State 
uses  its  own  funds  to  provide  commodities 
or  services  to  organizations  receiving  funds 
or  services  under  this  section,  such  State 
shall  not  diminish  the  level  of  support  it 
provides  to  such  organizations  or  reduce  the 
amount  of  funds  available  for  other  nutri- 
tion programs  in  the  State  in  each  fiscal 
year. 
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••(j)  New  Formula.— Notwithstanding  the 
provisions  of  this  section  that  set  forth  the 
specific  formula  for  allocating  additional 
commodities  to  each  State,  the  Secretary  is 
authorized  to  promulgate  a  different  precise 
formula,  after  prior  notice  and  comment  as 
required  by  section  553  of  title  5.  United 
States  Code,  only  to  the  extent  that— 

(1)  any  such  formula  is  effective  at  the 
outset  of.  and  throughout  any  given  fiscal 
year: 

(2)  any  such  formula  can  be  used  to  pre- 
cisely calculate  the  amount  of  commodities 
to  be  made  available  to  each  State  by  the 
Secretary  for  each  fiscal  year:  and 

'•(3)  such  formula  provides  that  each 
State  is  entitled  to  receive  that  value  of  ad- 
ditional commodities  which  results  from  the 
application  of  such  formula  to  the  total 
value  of  additional  commodities. 

••(k)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  to  carry  out 
this  section.". 

SEC.  105.  niSTRIBlTION  COSTS  AM)  RE(;i  LATIONS. 

(a)  Distribution  Costs.— Section 
204(c)(1)  of  the  Temporary  Food  Assistance 
Act  of  1983  (7  U.S.C.  612c  note)  is  amended 
by  adding  at  the  end  thereof  the  following 
new  sentence:  •Also  States  may  use  funds 
provided  under  this  paragraph  to  pay  for 
the  costs  associated  with  the  distribution  of 
commodities  to  emergency  feeding  organiza- 
tions such  as  soup  kitchens  and  other  con- 
gregate meal  sites,  food  pantries,  food 
banks,  and  similar  charitable  institutions 
within  a  given  State  under  the  program  au- 
thorized under  section  110  of  the  Hunger 
Prevention  Act  of  1988.  and  to  pay  for  the 
costs  associated  with  the  distribution  of  ad- 
ditional commodities  provided  pursuant  to 
section  214. •'. 

(b)  Regulations.- Section  210  of  the  Tem- 
porary Food  Assistance  Act  of  1983  (7  U.S.C. 
612c  note)  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

••(e)  The  Secretary  is  authorized  to  issue 
final  regulations  without  first  issuing  pro- 
posed regulations  (except  as  otherwise  pro- 
vided for  in  section  214(g))  for  public  com- 
ment in  order  to  carry  out  the  provisions  of 
sections  213  through  215.  If  final  regula- 
tions are  issued  without  such  prior  public 
comment  the  Secretary  shall  permit  public 
comment  on  such  regulations,  shall  consider 
pertinent  comments,  and  shall  make  such 
modifications  of  such  regulations  not  later 
than  1  year  after  the  date  of  enactment  of 
this  subsection.  Such  final  and  modified  reg- 
ulations shall  be  accompanied  by  a  state- 
ment of  the  basis  and  purpose  for  such  reg- 
ulations.". 

SEC.  Id*.  EXTENSION  OK  DAIRY  EXPORT  INCEN- 
TIVE pr(m;ka.m. 
Section  153(a)  of  the  Food  Security  Act  of 
1985  (15  U.S.C.  713a-14)  is  amended  by 
striking  out  •1989"  and  inserting  in  lieu 
thereof  •1991". 

SEC.  107.  EXTENSION  OE  EXPORT  SALES  OF  DAIRY 
PRODl'CTS. 

Section  1163  of  the  Food  Security  Act  of 
1985  (7  U.S.C.  1731  note)  is  amended- 

(1)  in  subsection  (a),  by  striking  out  •fiscal 
years  ending  September  30.  1986,  September 
30.  1987,  and  September  30,  1988  "  and  in- 
serting in  lieu  thereof  'each  of  the  fiscal 
years  1986  through  1991":  and 

(2)  in  subsection  (c),  by  striking  out 
•1988  "  and  inserting  in  lieu  thereof  "1991  ". 
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Subtitle  B— Soup  Kitchens  and  Other  Emersency 
Food  Aid 

SEC  ll«.  SOl'P  KITCHENS  AND  OTHER  CONGRE- 
GATE MEAL  SITES  AND  FOOD  PAN- 
TRIES. 

(a)  PcRK)SE.— It  Is  the  purpose  of  this  sec- 
tion to  establish  a  formula  so  that  the 
amount,  measured  by  their  value,  of  addi- 
tional commodities  that  are  to  be  delivered 
to  each  State  can  be  precisely  calculated  for 
fiscal  years  1989  through  1991.  The  share  of 
commodities,  as  measured  by  their  value,  to 
be  delivered  to  each  State  shall  be  based  60 
percent  on  the  number  of  persons  in  house- 
holds within  the  State  having  incomes 
below  the  poverty  level  and  40  percent  on 
the  number  of  unemployed  persons  within 
the  SUte. 

(b)  Dkpinitions.— As  used  in  this  section— 

(1)  Additional  commodities.— The  term 
"additional  commodities"  means  commod- 
ities purchased  under  this  section  in  addi- 
tion to  the  commodities  traditionally  made 
available  to  soup  kitchens  and  other  congre- 
gate meal  sites,  food  pantries,  food  banlcs, 
and  similar  nonprofit  charitable  institutions 
providing  nutrition  assistance  to  relieve  sit- 
uations of  emergency  and  distress  through 
the  provision  of  food  and  meals  to  needy 
persons  by  the  Commodity  Credit  Corpora- 
tion or  the  Secretary  of  Agriculture. 

(2)  Average  monthly  nxtmber  of  unem- 
ployed PERSONS.— The  term  "average 
monthly  number  of  unemployed  persons" 
refers  to  the  average  monthly  number  of 
unemployed  persons  within  each  State  in 
the  most  recent  fiscal  year  for  which  such 
information  is  available  as  determined  by 
the  Bureau  of  Labor  Statistics  of  the  De- 
partment of  Labor. 

(3)  Pood  banks.— The  term  "food  banl(" 
refers  to  public  and  private  nonprofit  insti- 
tutions that  maintain  an  established  oper- 
ation involving  the  provision  of  food  or 
edible  commodities,  or  the  products  thereof, 
to  food  pantries,  soup  liitchens.  hunger 
relief  centers,  or  other  food  or  feeding  cen- 
ters that  provide  meals  or  food  to  needy 
persons  on  a  regular  basis  as  an  integral 
part  of  their  normal  activities. 

(4)  Food  pantries.— The  term  "food  pan- 
tries" refers  to  public  and  private  nonprofit 
institutions  that  maintain  an  established 
operation  of  donating  foods  to  needy  per- 
sons on  a  regular  basis  as  an  integral  part  of 
their  normal  activities. 

(5)  Poverty  line.— The  term  "poverty 
line"  has  the  same  meaning  given  such  term 
in  section  673(2)  of  the  Community  Services 
Block  Grant  Act  (42  U.S.C.  9902(2)). 

(6)  Soup  kitchens  and  other  congregate 
MEAL  SITES.— The  term  "soup  kitchens  and 
other  congregate  meal  sites"  refers  to  chari- 
table institutions  that  maintain  an  estab- 
lished feeding  op>eration  to  provide  food  as- 
sistance to  needy  persons  in  situations  of 
emergency  and  distress  on  a  regular  basis  as 
an  integral  part  of  their  normal  activities. 

(7)  Total  value  of  additional  commod- 
ities.—The  term  "total  value  of  additional 
commodities"  means  the  actual  cost  (includ- 
ing the  processing  and  distribution  costs  of 
the  Secretary),  as  paid  by  the  Secretary,  for 
all  additional  commodities  purchased  under 
subsection  (c). 

(8)  Value  of  additional  commodities  al- 
located TO  A  STATE.— The  term  "value  of  ad- 
ditional commodities  allocated  to  a  State" 
means  the  actual  cost  for  additional  com- 
modities (including  the  processing  and  dis- 
tribution costs  of  the  Secretary)  as  paid  by 
the  Secretary,  for  commodities  purchased 
under  this  section  and  allocated  to  such 
SUte. 


(c)  Amounts.— During  each  of  the  fiscal 
years  1989  through  1991.  the  Secretary  shall 
spend  $40,000,000  to  purchase,  process,  and 
distribute  additional  commodities  to  States 
that  will  enable  such  States  to  distribute 
such  commodities  purchased  under  this  sec- 
tion to  soup  kitchens  and  other  congregate 
meal  sites,  food  pantries,  food  banks,  and 
similar  charitable  Institutions  that  provide 
nutrition  assistance  to  relieve  situations  of 
emergency  and  distress  through  the  provi- 
sion of  food  and  meals  to  needy  persons. 
The  Secretary  shall  issue  regulations  that 
give  a  preference  to  soup  kitchens  and  other 
congregate  meal  sites  regarding  the  com- 
modities distributed  under  this  section. 

(d)  Mandatory  Allotments.— In  each 
fiscal  year,  the  Secretary  shall  allot— 

(1)  60  percent  of  the  total  value  of  addi- 
tional commodities  provided  to  States  in  a 
manner  such  that  the  value  of  additional 
commodities  allocated  to  each  State  bears 
the  same  ratio  to  60  percent  of  the  total 
value  of  additional  commodities  as  the 
number  of  persons  in  households  within  the 
State  having  incomes  below  the  poverty  line 
bears  to  the  total  number  of  persons  in 
households  within  all  States  having  incomes 
below  such  poverty  line,  and  each  State 
shall  be  entitled  to  receive  such  value  of  ad- 
ditional commodities:  and 

(2)  40  percent  of  the  total  value  of  addi- 
tional commodities  provided  to  States  in  a 
manner  such  that  the  value  of  additional 
commodities  allocated  to  each  State  bears 
the  same  ratio  to  40  percent  of  the  total 
value  of  additional  commodities  as  the  aver- 
age monthly  number  of  unemployed  per- 
sons within  the  State  bears  to  the  average 
monthly  number  of  unemployed  persons 
withtn  all  States  during  the  same  fiscal 
year,  and  each  State  shall  be  entitled  to  re- 
ceive such  value  of  additional  commodities. 

(e)  Reallocation.— The  Secretary  shall 
notify  each  State  of  the  amount  of  the  addi- 
tional commodities  that  such  State  is  allot- 
ted to  receive  under  subsection  (d).  and  each 
State  shall  promptly  notify  the  Secretary  if 
such  State  determines  that  it  will  not  accept 
any  or  all  of  the  commodities  made  avail- 
able under  such  allocation  because  such  al- 
location is  in  excess  of  the  State's  needs.  On 
such  a  notification  by  a  State,  the  Secretary 
shall  reallocate  and  distribute  the  amount 
such  State  was  to  receive  under  the  formula 
prescribed  in  subsection  (d).  The  Secretary 
shall  further  establish  procedures  to  allow 
States  to  decline  to  receive  portions  of  such 
allocations  during  the  fiscal  year  as  the 
State  determines  is  appropriate  and  the  Sec- 
retary shall  reallocate  and  distribute  such 
allotments.  In  the  event  of  any  drought, 
flood,  hurricane,  or  other  natural  disaster 
affecting  substantial  numbers  of  [>ersons  in 
a  State,  county  or  parish,  the  Secretary  may 
request  that  States  unaffected  by  such  a 
disaster  consider  assisting  affected  States  by 
allowing  the  Secretary  to  reallocate  com- 
modities to  which  each  such  unaffected 
State  is  entitled  to  States  containing  areas 
adversely  affected  by  the  disaster. 

(f)  Administration.— Subject  to  subsec- 
tions (c)  and  (d).  purchases  under  this  sec- 
tion shall  be  made  by  the  Secretary  of  Agri- 
culture at  such  times  and  under  such  condi- 
tions as  the  Secretary  determines  appropri- 
ate within  each  fiscal  year.  All  such  com- 
modities purchased  in  each  such  fiscal  year 
shall  be  delivered  at  reasonable  intervals  to 
States  based  on  the  allotments  calculated 
under  subsection  (d)  or  reallocated  under 
sul>section  (e)  before  the  end  of  such  fiscal 
year.  Each  State  shall  be  entitled  to  receive 
that  value  of  additional  commodities  that 


results  from  the  application  of  the  formula 
set  forth  in  this  section  to  the  total  value  of 
additional  commodities. 

(g)  Increased  Commodity  Levels.— Com- 
modities provided  under  this  section  shall 
be  in  addition  to  the  commodities  otherwise 
provided  (through  commodity  donations 
traditionally  provided  by  the  Secretary  or 
the  Commodity  Credit  Corporation  to  chari- 
table institutions)  to  soup  kitchens  and 
other  congregate  meal  sites,  food  pantries, 
food  banlcs,  and  similar  institutions  as  de- 
fined in  subsection  (b).  The  value  of  the 
commodity  donations  traditionally  provided 
to  such  institutions  may  not  be  diminished 
as  a  result  of  the  purchases  required  under 
this  section  or  under  section  214  of  the 
Temporary  Emergency  Pood  Assistance  Act 
of  1983,  and  shall  not  be  less,  in  any  fiscal 
year,  than  the  value  of  such  commodity  do- 
nations made  in  fiscal  year  1987. 

(h)  Maintenance  of  Effort.— 

(1)  Pedcral  maintenance.— The  purchase 
of  commodities  required  under  sections  104 
and  110  of  the  Hunger  Prevention  Act  of 
1988,  shall  not  be  made  in  such  a  manner  as 
to  cause  any  reduction  in  the  value  of  the 
bonus  commodities  that  would  otherwise  be 
distributed,  in  the  absence  of  sections  104 
and  110,  to  the  Temporary  ESnergency  Pood 
Assistance  Program,  to  charitable  institu- 
tions, or  to  any  other  domestic  food  assist- 
ance program,  such  as  the  programs  author- 
ized under  the  National  School  Lunch  Act. 
the  Child  Nutrition  Act  of  1966.  the  Pood 
Stamp  Act  of  1977.  or  sections  4  and  5  of  the 
Agriculture  and  Consumer  Protection  Act  of 
1973. 

(2)  Other  maintenance.— Local  agencies 
receiving  commodities  purchased  under  this 
section  shall  provide  an  assurance  to  the 
State  that  donations  of  foodstuffs  from 
other  sources  shall  not  be  diminished  as  a 
result  of  the  receipt  of  commodities  under 
this  section. 

(i)  New  Pormula.— Notwithstanding  the 
provisions  of  this  section  that  set  forth  the 
specific  formula  for  allocating  additional 
commodities  to  each  State,  the  Secretary  is 
authorized  to  establish  a  different  precise 
formula,  after  prior  notice  and  comment  as 
required  by  section  553  of  title  5.  United 
States  Code,  only  to  the  extent  that— 

"(1)  any  such  formula  is  effective  at  the 
outset  of,  and  throughout  any  given  fiscal 
year: 

"(2)  any  such  formula  can  be  used  to  pre- 
cisely calculate  the  amount  of  commodities 
to  be  made  available  to  each  State  by  the 
Secretary  for  each  fiscal  year:  and 

(3)  such  formula  provides  that  each  State 
is  entitled  to  receive  that  value  of  additional 
commodities  which  results  from  the  applica- 
tion of  such  formula  to  the  total  value  of 
additional  commodities. 

(j)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  to  carry  out 
this  section. 

(k)  Coordination.- In  distributing  foods 
purchased  under  this  section,  each  State 
shall  consult,  coordinate,  and  secure  recom- 
mendations for  such  distribution  from  State 
and  local  boards,  where  such  boards  exist, 
established  to  oversee  the  distribution  of 
foods  under  the  emergency  food  and  shelter 
program,  and  from  national  and  State  food 
bank  organizations,  and  shall  take  such  rec- 
ommendations into  account. 
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Subtitle  C— Basic  Food  Stamp  Benrfit  Levels 
SEC  120.  I-OW  COST  FOOD  PLAN. 

(a)  Pood  Plan  Definition.— Section  3{o) 
of  the  Pood  Stamp  Act  of  1977  (7  USC 
2012(0))  is  amended— 

(1)  by  striking  out  "Thrifty"  and  inserting 
in  lieu  thereof  "Low  cost"; 

(2)  by  striking  out  "thrifty"  each  place  it 
appears  and  inserting  in  lieu  thereof  "low 
cost";  and 

(3)  by  striking  out  "(4)"  and  all  that  fol- 
lows through  the  period  at  the  end  thereof 
and  inserting  in  lieu  thereof  the  following: 
"(4)  on  January  1,  1989.  adjust  the  cost  of 
such  diet  to  reflect  the  cost  of  the  low  cost 
food  plan  in  the  preceding  June,  and  (5)  on 
October  1.  1989.  and  on  each  October  1 
thereafter,  adjust  the  cost  of  such  diet  to  re- 
flect the  cost  of  such  diet  in  the  preceding 
June.". 

(b)  Value  of  Allotment.— Section  8(a)  of 
the  Pood  Stamp  Act  of  1977  (7  U.S.C. 
2017(a))  is  amended  by  striking  out  "the 
thrifty  ,  food  plan"  and  inserting  in  lieu 
thereof  "79  percent  of  the  low  cost  food 
plan  during  the  period  beginning  January  1. 
1989.  and  ending  September  30.  1989,  79.5 
percent  of  the  low  cost  food  plan  during 
fiscal  year  1990.  and  80  percent  of  the  low 
cost  food  plan  during  fiscal  year  1991  and 
each  fiscal  year  thereafter,  to  be  rounded  to 
the  nearest  lower  dollar  increment  for  each 
household  size  during  each  such  period.". 

(c)  Conforming  Amendment.— Section 
21(b)(2)(C)(ii)  of  the  Pood  Stamp  Act  of 
1977  (7  U.S.C.  2030(b)(2)(C)(ii))  is  amended 
by  striking  out  "the  thrifty  food  plan"  and 
inserting  in  lieu  thereof  "79  percent  of  the 
low  cost  food  plan  during  the  period  begin- 
ning January  1.  1989.  and  ending  September 
30.  1989.  79.5  percent  of  the  low  cost  food 
plan  during  fiscal  year  1990.  and  80  percent 
of  the  low  cost  food  plan  during  fiscal  year 
1991  and  each  fiscal  year  thereafter,  to  be 
rounded  to  the  nearest  lower  dollar  incre- 
ment for  each  household  size  during  each 
such  period.". 

Subtitle  D— Commodity  SupplemenUI  Food 
Program 
SEC.  130.  CONTI.M  ATION  OF  (HEESE. 

Notwithstanding  any  other  provision  of 
law,  the  Commodity  Credit  Corporation 
shall  provide  7,000.000  pounds  of  cheese  in 
each  of  the  fiscal  years  1989  and  1990  to  the 
Secretary  of  Agriculture  and  the  Secretary 
shall  provide  such  amounts  of  cheese  to  the 
Commodity  Supplemental  Pood  Program 
authorized  under  section  4(a)  of  the  Agricul- 
ture and  Consumer  Protection  Act  of  1973 
(7  U.S.C.  612c  note)  before  the  end  of  each 
fiscal  year. 

TITLE  II— NITRITION  IMPROVEMENTS 
Subtitle  A— Food  SUmp  Act  of  1977 
SEC.  201.  RELATIVES  LIVIM;  T<K;ETHER. 

The  first  sentence  of  section  3(i)  of  the 
Pood  Stamp  Act  of  1977  (7  U.S.C.  2012(i))  is 
amended— 

(1)  by  striking  out  ".  (2)"  and  inserting  in 
lieu  thereof  "or  (2)"; 

(2)  "by  striking  out  ",  or  (3)  a  parent  of 
minor  children  and  that  parent's  children" 
and  all  that  follows  through  "parents  and 
children,  or  siblings,"  and  inserting  in  lieu 
thereof  ".  Parents  and  their  minor  chil- 
dren"; and 

(3)  by  striking  out  "one  of  the  parents  or 
siblings"  and  inserting  in  lieu  thereof  "one 
of  the  parents". 

SEC.  202.  CATEGORICAL  ELIGIBILITY. 

The  second  sentence  of  section  5(a)  of  the 
Pood  Stamp  Act  of  1977  (7  U.S.C.  2014(a))  is 
amended— 
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(1)  by  striking  out  "during  the  period"; 
and 

(2)  by  striking  out  "and  ending  on  Sep- 
tember 30,  1989". 

SEC.  203.  INCOME  STANRARDS  OF  ELIGIBILITY. 

Section  5(c)(1)  of  the  Pood  Stamp  Act  of 
1977  (7  U.S.C.  2014(c)(1))  is  amended  by  in- 
serting after  the  paragraph  designation  the 
following:  "in  the  case  of  a  household  that 
includes  an  elderly  or  disabled  member.". 

SEC.  204.  REPORTING  REQl'IREMENTS  AND  CAUt- 
LATION  OF  HOUSEHOLD  INCOME. 

(a)  Calculation  of  Household  Income.— 
Section  5(f)  of  the  Pood  Stamp  Act  of  1977 
(7  U.S.C.  2014(f))  is  amended  by  striking  out 
paragraph  (2)  and  inserting  in  lieu  thereof 
the  following  new  paragraph: 

"(2)(A)  Households  not  required  to  submit 
monthly  reports  of  their  income  and  house- 
hold circumstances  under  section  6(c)(1) 
shall  have  their  income  calculated  on  a  pro- 
spective basis,  as  provided  in  paragraph 
(3)(A). 

"(B)  Households  required  to  submit 
monthly  reports  of  their  income  and  house- 
hold circumstances  under  section  6(c)(1) 
shall  have  their  income  calculated  on  a  ret- 
rospective basis,  as  provided  in  paragraph 
(3)(B),  except  that  in  the  case  of  the  first 
month,  or  at  the  option  of  the  State  the 
first  and  second  months,  in  a  continuous 
period  in  which  a  household  is  certified,  the 
State  agency  shall  determine  the  amount  of 
benefits  on  the  basis  of  the  household's 
income  and  other  relevant  circumstances  in 
such  first  or  second  month. ". 

(b)  Optional  Monthly  RiyoRTiNG.— Sec- 
tion 6(c)  of  such  Act  (7  U.S.C.  2015(c))  is 
amended  by  striking  out  paragraph  ( 1 )  and 
inserting  in  lieu  thereof  the  following  new 
paragraph: 

■'(IK A)  A  State  agency  may  require  cer- 
tain categories  of  households  to  file  periodic 
reports  of  income  and  household  circum- 
stances in  accordance  with  standards  pre- 
scribed by  the  Secretary,  except  that  a 
State  agency  may  not  require  periodic  re- 
porting by— 

••(i)  households  in  which  all  adult  mem- 
bers, who  are  not  elderly  or  disabled,  are  mi- 
grant or  seasonal  farm  workers; 

"(ii)  households  in  which  all  members  are 
homeless  individuals;  or 

"(iii)  households  that  have  no  earned 
income  and  in  which  all  adult  members  are 
elderly  or  disabled. 

■(B)  Each  household  that  is  not  required 
to  file  such  periodic  reports  on  a  monthly 
basis  shall  be  required  to  report  or  cause  to 
be  reported  to  the  State  agency  changes  in 
income  or  household  circumstances  that  the 
Secretary  considers  necessary  to  assure  ac- 
curate eligibility  and  benefit  determina- 
tions.". 

(c)  Monthly  Notice.— Section  6(c)(2)  of 
such  Act  (7  U.S.C.  2015(c)(2))  is  amended— 

(1)  by  striking  out  "and  (D)"  and  inserting 
"(D) ";  and 

(2)  by  inserting  before  the  period  the  fol- 
lowing: ".  and  (E)  be  provided  each  month 
(or  other  applicable  period)  with  an  appro- 
priate, simple  form  for  making  the  required 
reports  of  the  household  together  with 
clear  instructions  explaining  how  to  com- 
plete the  form  and  the  rights  and  responsi- 
bilities of  the  household  under  any  periodic 
reporting  system  ". 

SEC.  20.i.  EMER(;ENCV  ASSISTANCE  PAYMENTS  TO 
MIGRANT  FARMWORKER  HOI'SE- 
HOLDS. 

Section  5(k)(2)  (7  U.S.C.  2014(k)(2))  is 
amended— 
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(1)  by  redesignating  subparagraphs  (E) 
and  (P)  as  subparagraphs  (G)  and  (H)  re- 
spectively; and 

(2)  by  inserting  after  subparagraph  (D) 
the  following  new  subparagraphs: 

"(E)  emergency  assistance  for  migrant  or 
seasonal  farmworker  households; 

"(P)  temporary  emergency  assistance  for 
victims  of  a  natural  disaster  such  as  a 
drought,  flood  or  hurricane; ". 

SEC.  206.  VALl'E  OF  ALLOTMENT. 

Clause  (2)  of  the  last  sentence  of  section 
8(c)  of  the  Pood  Stamp  Act  of  1977  (7  U.S.C. 
2017(c))  is  amended  by  striking  out  'follow- 
ing any  period"  and  inserting  in  lieu  thereof 
"that  applies  following  any  period  of  more 
than  30  days  in". 

SEC.  207.  BENEFITS  FOR  HOUSEHOLDS  Sl'BJEtT  TO 
PRORATING. 

(a)  In  General.— Section  8(c)  of  the  Pood 
Stamp  Act  of  1977  (7  U.S.C.  2017(c))  (as 
amended  by  section  206  of  this  Act)  is  fur- 
ther amended— 

(1)  by  designating  the  first  and  second 
sentences  as  paragraphs  (1)  and  (2).  respec- 
tively; 

(2)  in  paragraph  (2)  (as  so  redesignated), 
by  redesignating  clauses  (1)  and  (2)  as  sub- 
paragraphs (A)  and  (B).  respectively;  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(3)  An  eligible  household  applying  after 
the  15th  day  of  the  month  shall  receive,  in 
lieu  of  its  initial  allotment  and  its  regular 
allotment  for  the  following  month,  an  allot- 
ment that  is  the  aggregate  of  the  Initial  al- 
lotment and  the  first  regular  allotment, 
which  shall  t)e  provided  in  accordance  with 
paragraphs  (3)  and  (9)  of  section  11(e).". 

(b)  Conforming  Amendment.— Section 
7(h)  is  amended— 

(1)  by  striking  out  "(l)";  and 

(2)  by  repealing  paragraph  (2). 

SEC.   208.   OPTIONAL   FOOD   STAMP   INFORMATION 
ACTIVITIES. 

(a)  Optional  Information  Activities.— 
Subparagraph  (A)  of  section  11(e)(1)  of  the 
Pood  Stamp  Act  of  1977  (7  U.S.C. 
2020(e)(1)(A))  is  amended  to  read  as  follows: 
"(A)  at  the  option  of  the  State  agency, 
inform  low-income  households  about  the 
availability,  eligibility  requirements,  appli- 
cation procedures,  and  benefits  of  the  food 
stamp  program;  and". 

(b)  Administrative  Costs.— Section 
16(a)(4)  of  such  Act  (7  U.S.C.  2025(a)(4))  is 
amended  by  striking  out  "permitted"  and  in- 
serting in  lieu  thereof  -including  those  un- 
dertaken.". 

SEC.  209.  EXTENSION  OF  HOMELESS  AMENDME.NTS. 

Section  11002(f)(3)  of  the  Homeless  Eligi- 
bility Clarification  Act  (7  U.S.C.  2012  note) 
is  amended  by  inserting  ".  except  those 
amendments  made  by  subsection  (b). "  after 
"this  section". 

Subtitle  B— Child  Nutrition  Act  of  I9«6.  and 
National  School  Lunch  Act 

SEC.  210.   IMPROVEMENT  OF  SCH(K)L  BREAKFAST 

pr<m:ra.m. 
The  first  sentence  of  section  4(b)(3)  of  the 
Child  Nutrition  Act  of  1966  (42  U.S.C. 
1773(b)(3))  is  amended  by  striking  out  -3 
cents "  and  inserting  in  lieu  thereof  "6 
cents". 

SEC.  211.  ADDITION  OF  ONE  SNACK  OR  ONE  MEAL 
TO  THE  CHILD  CARE  FOOD  PRtNiRA.M. 

Section  17(f)(2)(B)  of  the  National  School 
Lunch  Act  (42  U.S.C.  1766(f)(2)(B))  is 
amended  by  inserting  before  the  period  the 
following:  ".  or  in  the  case  of  an  institution 
(but  not  in  the  case  of  a  family  or  group  day 
care    home   sponsoring   organization),    two 
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meals  and  two  supplements  or  three  meals 
and  one  supplement  per  day  per  child,  for 
children  that  are  maintained  in  a  child  care 
setting  for  eight  or  more  hours  per  day. ". 

SEt".  212.  ACCESS  «)F  HOMELESS  WOMEN.  INKA.NTS. 
AND  CHILDREN  Tt)  THE  SPECIAL  SCP- 
PLEMENTAL  F(M)B  PWKiRAM. 

(a)  Definitions.— Section  17(b)  of  the 
Child  Nutrition  Act  of  1966  (42  U.S.C. 
1786<b))  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(15)  'Homeless  individual'  means— 

"(A)  an  individual  who  lacks  a  fixed  and 
regular  nighttime  residence:  or 

"(B)  an  individual  whose  primary  night- 
time residence  is— 

"(i)  a  supervised  publicly  or  privately  op- 
erated shelter  (including  a  welfare  hotel  or 
congregate  shelter)  designed  to  provide  tem- 
porary living  accommodations: 

"(ii)  an  institution  that  provides  a  tempo- 
rary residence  for  individuals  intended  to  be 
institutionalized: 

"(iii)  a  temporary  accommodation  in  the 
residence  of  another  individual:  or 

"(iv)  a  public  or  private  place  not  designed 
for.  or  ordinarily  used  as,  a  regular  sleeping 
accommodation  for  human  beings.". 

(b)  General  Authority.— The  last  sen- 
tence of  section  17(c)(1)  of  the  Child  Nutri- 
tion Act  of  1966  (42  U.S.C.  1786(c)(1))  is 
amended  to  read  as  follows:  "The  program 
shall  be  supplementary  to— 

"(A)  the  food  stamp  program: 

"(B)  any  program  under  which  foods  are 
distributed  to  needy  families  in  lieu  of  food 
stamps:  and 

"(C)  receipt  of  meals  from  soup  kitchen, 
shelters,  or  other  emergency  food  assistance 
programs.". 

(c)  State  Administration.— Section  17(f) 
of  the  Child  Nutrition  Act  of  1966  (42  U.S.C. 
1786(f))  is  amended— 

(1)  in  paragraph  (l)(C)(iv),  by  striking  out 
"migrants"  ai\A  inserting  in  lieu  thereof 
"migrants,  homeless  individuals,": 

(2)  in  paragraph  (8)(A).  by  inserting  "or- 
ganizations and  agencies  serving  homeless 
individuals,"  after  "Indian  tribal  organiza- 
tions,": 

(3)  in  paragraph  (13),  by  striking  out  "cul- 
tural eating  patterns."  and  inserting  in  lieu 
thereof  the  following:  "cultural  eating  pat- 
terns, and,  in  the  case  of  homeless  individ- 
uals, the  special  needs  and  problems  of  such 
individuals.":  and 

(4)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(17)  The  Stale  agency  may  adopt  meth- 
ods of  delivering  benefits  to  accommodate 
the  special  needs  and  problems  of  homeless 
individuals.". 

SEC.  213.  SI  MMER  KEEDINI    ■  .tIM.RAM. 

(a)  Eligible  Servic  stitutions.— Sec- 
tion 13(a)(1)  of  the  .^ai  jnal  School  Lunch 
Act  (42  U.S.C.  1761(a)<  1 ))  is  amended— 

(1)  in  subparagraph  (B).  by  inserting  ". 
public  or  private  nonprofit  higher  education 
institutions  participating  in  the  National 
Youth  Sports  Program,  private  nonprofit 
organizations."  after  "county  governments": 

(2)  by  redesignating  subparagraph  (E)  as 
subparagraph  (F): 

(3)  by  striking  out  "and"  at  the  end  of 
subparagraph  (D):  and 

(4)  by  inserting  after  subparagraph  (D) 
the  following  new  subparagraph:  "(E)  'pri- 
vate nonprofit  organizations'  means  only 
such  organizations  (not  including  private 
nonprofit  school  food  authorities  or 
summer  camps)  that  (i)  serve  no  more  than 
2.500  children  per  day  and  operate  at  not 
more  than  5  sites,  and  (ii)  use  self-prepara- 
tion  facilities   to  prepare  meals  or  obtain 


meals  from  a  public  facility  (such  as  a 
school  district,  public  hospital,  or  State  uni- 
versity): and". 

(b)  Eligible  Private  Nonprofit  Organiza- 
tions.—Section  13  of  the  Act  is  amended  by 
inserting  after  subsection  (h)  the  following 
new  subsection: 

"(i)  In  addition  to  the  requirements  of 
subsection  (a)(3),  eligible  private  nonprofit 
organizations  (excluding  summer  camps  and 
private  non-profit  school  food  authorities) 
entitled  to  participate  in  the  program  as 
service  institutions  shall  be  limited  to  those 
that— 

"(1)  operate  in  areas  where  a  school  food 
authority  or  the  local,  municipal,  or  county 
government  has  not  indicated  by  March  1  of 
any  year  that  such  authority  or  unit  of  local 
government  will  operate  a  program  under 
this  section  in  such  year: 

"(2)  exercise  full  control  and  authority 
over  the  operation  of  the  program  at  all 
sites  under  their  sponsorship: 

"(3)  provide  ongoing  year-round  activities 
for  children: 

"(4)  demonstrate  adequate  management 
and  fiscal  capacity  to  operate  a  program 
under  this  section:  and 

"(5)  meet  applicable  State  and  local 
health,  safety,  and  sanitation  standards.". 

SEC.  214.  DEPARTMENT  Of  DEFENSE  CHILD  CARE 
FEEDING  PR)H;RAM. 

Section  17(h)  of  the  National  School 
Lunch  Act  (42  U.S.C.  1766(h))  is  amended— 

(1)  by  inserting  "(1)"  after  the  subsection 
designation:  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(2)  The  Secretary  is  authorized  to  pro- 
vide agricultural  commodities  obtained  by 
the  Secretary  under  the  provisions  of  the 
Agricultural  Act  of  1949  (7  U.S.C.  1421  et 
seq.)  and  donated  under  the  provisions  of 
section  416  of  such  Act,  to  the  Department 
of  Defense  for  use  by  institutions  providing 
child  care  services  to  the  dependents  of  such 
Department,  when  such  commodities  are  in 
excess  of  the  quantities  needed  to  meet  the 
needs  of  all  other  child  nutrition  programs, 
domestic  and  foreign  food  assistance  and 
export  enhancement  programs,  if  the  Secre- 
tary finds  such  appropriate.  The  Secretary 
may  require  reimbursement  from  the  De- 
partment of  Defense  for  the  costs,  or  some 
portion  thereof,  of  delivering  such  commod- 
ities to  overseas  locations.". 

Subtitle  C — Food  ProcessinK  and  Distribution 

SEC.  220.  ENCOI  RACEMENT  OF  FOOD  PR(K'ESSIN<; 
AND  DISTRIBITION  BY  ELI(;iRLK  RE- 
CIPIENT AtiENCIES. 

(a)  Solicitation  of  Applications.— 

(1)  In  general.— Not  later  than  60  days 
after  the  date  of  enactment  of  this  Act.  the 
Secretary  of  Agriculture  shall,  to  the  extent 
that  inventory  levels  permit,  solicit  applica- 
tions in  accordance  with  paragraph  (2)  for 
surplus  commodities  available  for  distribu- 
tion under  section  202  of  the  Temporary 
Emergency  Pood  Assistance  Act  of  1983  (7 
U.S.C.  612c  note). 

(2)  Requirements.— The  solicitation  by 
the  Secretary  of  Agriculture  under  para- 
graph (1)  shall  be  in  the  form  of  a  request 
that  any  eligible  recipient  agency  (as  de- 
fined in  section  201 A  of  the  Temporary 
Emergency  Food  Assistance  Act  of  1983) 
submit  an  application  to  the  Secretary  that 
shall  include  an  assurance  that  the  agency 
will- 

(A)  process  any  agricultural  commodity 
received  in  response  to  such  application  into 
end-use  products  suitable  for  distribution 
through  the  Temporary  Emergency  Food 
Assistance  Program: 


(B)  package  such  products  for  use  by  indi- 
vidual households:  and 

(C)  distribute  such  products  to  State  agen- 
cies responsible  for  the  administration  of 
the  Temporary  Emergency  Food  Assistance 
Program,  at  no  cost  to  the  State  agency,  for 
distribution  through  the  Temporary  Emer- 
gency Pood  Assistance  F*rogram. 

(3)  Prohibition  on  payment  of  process- 
ing costs.— Funds  made  available  under  sec- 
tion 204  of  the  Temporary  Emergency  Food 
Assistance  Act  of  1983  (7  U.S.C.  612c  note) 
or  funds  of  the  Commodity  Credit  Corpora- 
tion shall  not  be  used  to  pay  any  costs  in- 
curred for  the  processing,  storage,  transpor- 
tation or  distribution  of  the  commodities  or 
end-use  products  provided  to  entities  sub- 
mitting applications  under  this  section  prior 
to  the  delivery  of  such  commodities  or  prod- 
ucts to  the  State  agency. 

(b)  Review  of  Applications.— 

(1)  Time  of  review.— Not  later  than  60 
days  after  the  Secretary  of  Agriculture  re- 
ceives an  application  solicited  under  subsec- 
tion (a),  the  Secretary  shall  approve  or  dis- 
approve of  such  application. 

(2)  Notice  of  disapproval.— If  the  Secre- 
tary disapproves  of  the  application  submit- 
ted under  subsection  (a),  the  Secretary  shall 
inform  the  applicant  of  the  reasons  for  such 
disapproval. 

(c)  Implementation.— The  solicitation  re- 
quired under  subsection  (a)  shall  be  in  addi- 
tion to  any  other  action  the  Secretary  of 
Agriculture  is  authorized  or  required  to  take 
under  any  provision  of  law  to  provide  infor- 
mation regarding  the  availability  of  agricul- 
ture commodities  for  distribution  under  the 
Temporary  Emergency  Food  Assistance  Act 
of  1983  (7  U.S.C.  612c  note)  or  any  other 
law. 

TITLE  III— .4I)MINISTR.^TIVE 
IMPROVEMENTS  .\NI)  SI.MPLIFK-.\TI()N 

SEC.  :)0L  REFERENCES  TO  THE  FOOD  STAMP  ACT 
OF  1977. 

Except  as  otherwise  specifically  provided, 
whenever  in  this  title  an  amendment  or 
repeal  is  expressed  in  terms  of  an  amend- 
ment to.  or  repeal  of.  a  section  or  other  pro- 
vision, the  reference  shall  be  considered  to 
be  made  to  a  section  or  other  provision  of 
the  Food  Stamp  Act  of  1977  (7  U.S.C.  2011 
et  seq.). 

Subtitle  A — KeducinK  Innecessary  Paperwork 

SEC.  .tl«.  EARLY  RFSOl.tTION  OF  DISPITES. 

Section  6(a)  (7  U.S.C.  2015(a))  is  amended 
by  adding  at  the  end  thereof  the  following: 
"Before  terminating  or  disqualifying  any 
person  or  household  from  participation  in 
such  program  the  State  agency  shall,  where 
appropriate  under  regulations  established 
by  the  Secretary,  attempt  to  conciliate  (by 
telephone,  mail,  or  otherwise)  the  basis  of 
the  intended  termination  or  disqualification 
with  the  person  or  household,  except  that 
conciliation  need  not  be  pursued  if  a  recipi- 
ent is  found  ineligible— 

"(1)  after  having  been  found  guilty  of  an 
intentional  program  violation  as  described 
in  section  6(b): 

"(2)  for  being  an  ineligible  student  under 
section  6(e).  an  ineligible  alien  under  section 
6(f).  or  a  recipient  of  supplemental  security 
income  l)enefits  in  a  State  providing  supple- 
mentary payments  as  described  in  section 
6(g): 

"(3)  for  having  income  in  excess  of  the 
income  eligibility  limits  established  under 
section  5(b).  or  resources  in  excess  of  the  re- 
source eligibility  limits  established  under 
section  5(g): 
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"(4)  for  knowingly  transferring  assets  in  a 
manner  prohibited  by  section  6(h);  or 

"<5)  under  conditions  as  set  forth  in  sec- 
tion 6(d)(3)  for  being  on  strike. ". 

SEf.  311.  SIMPLIFIED  APPLICATION  FORMS. 

Section  11(e)(2)  (7  U.S.C.  2020(e)(2)).  is 
amended  by  inserting  after  "exigencies  as 
determined  by  the  Secretary"  the  following: 
",  and  in  approving  such  deviation,  the  Sec- 
retary takes  into  account  whether  such 
State  forms  are  easy  to  use,  brief  and  read- 
able. In  consultation  with  the  Secretary  of 
Health  and  Human  Services,  the  Secretary 
shall  develop  a  program  to  provide  assist- 
ance to  States  that  request  assistance  in  the 
development  of  brief,  simply-written  and 
readable  application  forms  including  appli- 
cation forms  that  cover  the  food  stamp  pro- 
gram, the  aid  to  families  with  dependent 
children  program  under  part  A  of  title  IV  of 
the  Social  Security  Act  (42  U.S.C.  601  et 
seq.),  and  medical  assistance  programs  ad- 
ministered by  the  SecreUry  of  Health  and 
Human  Services  under  title  XIX  of  the 
Social  Security  Act  (42  U.S.C.  1396  et  seq.). 
Each  application  form  shall  contain,  in 
plain  and  prominent  language  on  its  front 
cover,  a  place  where  applicants  can  write 
their  names,  addresses,  and  signatures,  and 
instructions  in  understandable  terms  in- 
forming households  of  their  right  to  file  the 
application  without  immediately  completing 
additional  sections,  describing  the  expedited 
processing  requirements  of  section  11(e)(9) 
and  informing  households  that  benefits  are 
provided  only  from  the  date  of  applica- 
tion.". 

SEC  .312.  STATEMENT  OK  REQl'IREU  VERIKICATION. 

Section  11(e)(3)  (7  U.S.C.  2020(e)(3))  is 
amended  by  inserting  before  the  semicolon 
at  the  end  thereof  the  following:  ■.  and  that 
the  State  agency  shall— 

"(A)  provide  each  applicant  household,  at 
the  time  of  application,  a  clear  written 
statement  explaining  what  acts  the  house- 
hold must  perform  to  cooperate  in  obtaining 
verification  and  otherwise  completing  the 
application  process: 

■(B)  assist  each  applicant  household  in 
obtaining  appropriate  verification  and  com- 
pleting the  application  process; 

"(C)  not  require  any  household  to  submit 
additional  proof  of  a  matter  on  which  the 
State  agency  already  has  current  verifica- 
tion as  determined  under  regulations  issued 
by  the  Secretary,  unless  the  State  agency 
has  reason  to  believe  that  the  information 
possessed  by  the  agency  is  inaccurate,  in- 
complete, or  inconsistent; 

"(D)  subject  to  subparagraph  (E),  not 
deny  any  application  for  participation  under 
this  program  solely  because  of  the  failure  of 
a  person  outside  the  household  to  cooperate 
(other  than  an  individual  failing  to  cooper- 
ate who  would  otherwise  be  a  household 
member  but  for  the  operation  of  any  of  the 
individual  disqualification  provisions  of  sub- 
sections (b),  (d).  (e),  (f),  and  (g)  of  section 
(6));  and 

"(E)  process  applications,  by  taking  appro- 
priate steps  to  verify  information  otherwise 
required  to  be  verified  under  this  Act;". 

SEr.  313.  OPPORTINITIES  TO  MAKE   REPORTS  TO 
F(K>D  STAMP  OFFKES. 

Section  11(e)(5)  (7  U.S.C.  2020(e)(5))  is 
amended  by  inserting  after  "agency"  the 
following:  "and  the  standards  that  permit 
applicants  and  recipients  to  have  reasonable 
access  to  State  agency  employees  who  un- 
dertake the  certification  of  such  house- 
holds, in  person  and  by  telephone,  so  that 
applicants  and  recipients  are  readily  able  to 
contact  appropriate  employees  at  the  certi- 
fication office  or  have  an  opportunity  to 


report  changes  in  circumstances  that  shall 
be  promptly  acted  on  by  the  appropriate 
State  agency  employees.". 


Subtitle  B- 


■Assuring  Accurate  Issuance  of 
Benents 


SEC.  320.  CORREtTIN(;  IMPROPER  DENIALS  AND 
ISnERISSlANCES. 

Section  11  (7  U.S.C.  2020)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(p)  When  a  State  agency  learns,  through 
its  own  reviews  under  section  16  or  through 
other  reviews,  through  reviews  conducted 
by  the  Secretary,  or  through  other  sources, 
that  it  has  improperly  denied,  terminated, 
or  underissued  benefits  to  an  eligible  house- 
hold, the  State  agency  shall  promptly  re- 
store any  improperly  denied  benefits  to  the 
extent  required  by  sections  ll(e)(ll)  and 
14(b),  and  shall  take  other  steps  to  prevent 
a  recurrence  of  such  errors  where  such 
error  was  caused  by  the  application  of  State 
agency  practices,  rules  or  procedures  incon- 
sistent with  the  requirements  of  this  Act  or 
with  regulations  or  policies  of  the  Secretary 
issued  under  the  authority  of  this  Act.". 

SEC.  321.  SPECIAL  TRAIMNC  OF  STATE  PERSONNEL 
INVOLVED  IN  CERTIFYING  CERTAIN 
HOrSEHOLDS. 

(a)  Training.— Section  11(e)(6)  (7  U.S.C. 
2020(e)(6))  is  amended- 

(1)  by  striking  out  "and  (C)"  at  the  end  of 
subparagraph  (B)  and  inserting  in  lieu 
thereof  "(C)";  and 

(2)  by  inserting  at  the  end  thereof  the  fol- 
lowing: "(D)  the  State  agency,  at  its  option, 
may  undertake  intensive  training  to  ensure 
that  State  agency  personnel  who  undertake 
the  certification  of  households  that  include 
a  member  who  is  self-employed  or  who  en- 
gages in  farming  are  qualified  to  perform 
such  certification;". 

(b)  Training  Materials.— Section  16  (7 
U.S.C.  2025)  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(k)  Not  later  than  180  days  after  the  date 
of  the  enactment  of  the  Hunger  J>revention 
Act  of  1988,  and  annually  thereafter,  the 
Secretary  shall  publish  instructional  materi- 
als specifically  designed  to  be  used  by  the 
State  agency  to  provide  intensive  training  to 
State  agency  personnel  who  undertake  the 
certification  of  households  that  include  a 
member  who  is  self-employed  or  who  en- 
gages in  farming.". 

(c)  Technical  Corrections.— Section  16  (7 
U.S.C.  2025)  is  amended  by  redesignating 
subsection  (h),  as  added  by  section  121(b)(5) 
of  the  Immigration  Reform  and  Control  Act 
of  1986.  as  subsection  (j). 

SEC.  322.  TRAININ*;  OF  t  ERTIFU  ATION  WORKERS 
AND  COMMl  NITV  RESOI  Kt  ES. 

(a)  Training  Certification  Workers.— 
Section  11(e)(6)(C)  (7  U.S.C.  2020(e)(6)(C)) 
is  amended— 

(1)  by  striking  out  "undertake  to";  and 

(2)  by  inserting  "so  that  eligible  house- 
holds are  promptly  and  accurately  certified 
to  receive  the  allotments  to  which  they  are 
entitled  under  this  Act"  after  "such  certifi- 
cation". 

(b)  Community  Resources.— Section 
11(e)(6)  (7  U.S.C.  2020(e)(6))  (as  amended  by 
sections  321(a)  and  322(a)  of  this  Act)  is  fur- 
ther amended  by  adding  at  the  end  thereof 
the  following  new  subparagraph:  ":  and  (E) 
the  State  agency,  at  its  option,  may  provide, 
or  contract  for  the  provision  of,  training 
and  assistance  to  persons  working  with  vol- 
unteer or  non-profit  organizations  that  pro- 
vide program  information  activities  and  eli- 
gibility screening  to  persons  potentially  eli- 
gible for  food  stamps.". 


SEC.  323.  PREVENTINC:  INCORRE(T  ISSUANCES. 

Section  11(e)  (7  U.S.C.  2020(e))  (as  amend- 
ed by  section  312)  is  further  amended  by  in- 
serting before  the  semicolon  at  the  end  of 
paragraph  (3).  the  following:  ".  and  that  the 
State  agency  shall  provide  the  household,  at 
the  time  of  each  certification  and  recertifi- 
cation,  with  a  statement  describing  the  re- 
porting responsibilities  of  the  household 
under  this  Act,  and  provide  a  toll-free  or 
local  telephone  number,  or  a  telephone 
number  at  which  collect  calls  will  be  accept- 
ed by  the  SUte  agency,  with  which  the 
household  may  reach  an  appropriate  repre- 
senUtive  of  the  State  agency  for  a  reasona- 
ble period  of  time  each  business  day  to 
report  changes  in  circumstances  or  to  obtain 
program  information,  and  inform  the 
household  of  the  hours  such  telephone 
number  is  available". 

Subtitle  C— Reducing  Barriers  in  Rural  America 

SEC.     330.     TRANSPORTATION     DIFFICULTIES     IN 
Rl'RAL  AREAS. 

Section  11  (7  U.S.C.  2020)  (as  amended  by 
section  320).  is  further  amended  by  adding 
at  the  end  thereof  the  following  new  subsec- 
tion: 

"(q)  The  SUte  plan  of  operation  described 
in  subsection  (d)  shall  include  a  procedure 
for  designating  project  areas  or  parts  of 
project  areas  that  are  rural  and  in  which 
low-income  persons  face  substantial  difficul-. 
ties  in  obtaining  transportation.  Each  State 
shall  designate  such  areas  according  to  its 
approved  procedures,  and  in  each  area  so 
designated: 

"(1)  All  persons  contacting  certification 
offices  serving  those  areas  during  regular 
business  hours  shall  be  informed  that  the 
household  may  l>e  certified  to  receive  food 
stamps  without  an  in-office  interview  if  ap- 
pearing for  such  an  interview  would  create  a 
hardship.  In  cases  in  which  an  in-office 
interview  would  create  a  hardship,  the  State 
agency  shall  interview  the  household  by 
telephone,  in  its  home,  or  at  another  loca- 
tion convenient  to  the  household. 

"(2)  The  State  agency  shall  issue  coupons 
by  mail  or  otherwise  directly  deliver  bene- 
fits to  all  eligible  households  in  any  such 
area,  except  that  any  household  with  mail 
losses  exceeding  levels  established  by  the 
Secretary  shall  not  be  entitled  to  such  a 
mailing  and  the  State  agency  shall  not  issue 
coupons  by  mail  in  those  localities  within 
such  area  where  the  mail  loss  rates  exceed 
standards  set  by  the  Secretary.". 

SEC.  .331.  OITSTATIONINC;  ELIGIBILITY  WORKERS. 

Section  11(e)  (7  U.S.C.  2020(e))  is  amend- 
ed- 

(1)  by  striking  out  "and"  at  the  end  of 
paragraphs  (21)  and  (23); 

(2)  by  redesignating  paragraph  (24)  as 
paragraph  (25);  and 

(3)  by  inserting  after  paragraph  (23)  the 
following  new  paragraph: 

"(24)  that  each  town  or  community  of 
more  than  5.000  persons  that  is  more  than 
30  miles  away  from  the  certification  office 
designated  to  serve  such  town  or  community 
shall  be  visited  on  a  regularly  scheduled 
basis  (but  in  no  event  less  often  than  twice  a 
month,  with  the  time  and  place  of  such 
visits  to  be  publicized  in  the  affected  areas) 
by  a  certification  worker  who  shall  accept 
applications  for  participation,  conduct  inter- 
views, swxiept  verification,  and  provide  other 
client  services  that  can  be  performed  con- 
veniently outside  the  office,  unless  such 
town  or  community  is  served  by  the  State 
agency  in  some  other  manner  designed  to 
provide  reasonable  access  to  the  food  stamp 
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progratn.  including  compliance  with  subsec- 
tion (q);  and". 

SEC.  XI2.  STANDARDS  FOR  (LOSINC  OR  RKLfKAT- 
ING  FOOD  STAMP  OFFICES. 

Section  16(b)  (7  U.S.C.  2025(b))  is  amend- 
ed by  inserting  after  "including  standards 
for"  in  clause  (1)  the  following:  "State 
agency  review  (including  consultation  with 
the  public  and  appropriate  public  officials) 
of  plans  for  the  closing  or  relocation  of  of- 
fices of  the  State  agency  so  that  potential 
adverse  effects  of  such  plans  on  the  access 
of  eligible  persons  to  the  food  stamp  pro- 
gram are  examined  (with  special  emphasis 
on  the  needs  of  low-income  people  in  rural 
areas,  the  elderly,  the  disabled,  and  the 
homeless)  and  adequate  plans  for  minimiz- 
ing any  adverse  impact  before  offices  are 
moved  or  relocated  are  prepared  and  imple- 
mented, and  standards  for". 

Subtitle  D — Eliminating  Inequities  for  Farmeni 
and  Others 

SEC.  340.  CONTIM  .\TION  OF  FOOD  STAMPS  TO  PAR- 
TICIPANTS IN  CASH-OITS  OF  OTHER 
BENEFIT  PROGRAMS. 

Section  5(dMl)  (7  U.S.C.  2014(d)(1))  is 
amended  by  striking  out  "to  a  household, 
except  as  provided  in  subsection  (k)."  and 
inserting  in  lieu  thereof  the  following:  "to  a 
household  (except  that  any  such  gain  or 
benefit  that  customarily  is  not  in  the  form 
of  money  payable  directly  to  the  household 
(such  as  in-kind  assistance  or  vendor  pay- 
ments) shall  be  excluded  notwithstanding 
its  conversion  in  whole  or  in  part  to  direct 
payments  to  households  pursuant  to  any 
demonstration  project  carried  out  or  au- 
thorized under  Federal  law  including  dem- 
onstration projects  created  by  the  waiver  of 
provisions  of  Federal  law),". 
SEC.     Ml.     anncalizi.m;     self-employment 

INCOME  AND  EXPENSES  FROM  FARM- 
ING. 

Section  5(f)(1)(A)  (7  U.S.C.  2014(f)(1)(A)) 
is  amended— 

(1)  in  the  second  sentence  by  striking  out 
"preceding"  and  inserting  in  lieu  thereof 
"first";  and 

(2)  by  inserting  after  the  first  sentence 
the  following  new  sentence:  "Notwithstand- 
ing the  preceding  sentence,  household 
income  resulting  from  the  self-employment 
of  a  member  in  a  farming  operation,  who 
derives  income  from  such  farming  oper- 
ation, and  who  has  irregular  expenses  to 
produce  such  income  may.  at  the  option  of 
the  household,  be  calculated  by  averaging 
such  income  and  expenses  over  a  12-month 
period.". 

SEC.  342.  HOI  SEHOI.DS  IN  TRANSITION. 

Section  5(g)  (7  U.S.C.  2014(g))  is  amended 
by  adding  at  the  end  thereof  the  following 
new  sentence:  "In  the  case  of  farm  property 
(including  land,  equipment,  and  supplies) 
that  is  essential  to  the  self-employment  of  a 
household  member  in  a  farming  operation, 
the  Secretary  shall  exclude  from  financial 
resources  the  value  of  such  property  until 
the  expiration  of  the  1-year  period  begin- 
ning on  the  date  such  member  ceases  to  be 
self-employed  in  farming.". 

SEC.  343.  TECHNICAL  ((IRREITION  TO  EXCLl  SI(»N 
OF  ENERGY  ASSISTANCE  FROM  F(H)D 
STAMP  INCOME. 

Section  5(d)(ll)  (7  U.S.C.  2014(d)(ll))  is 
amended— 

(1)  in  the  matter  preceding  subparagraph 
(A),  by  striking  out  "under"  and  inserting  in 
lieu  thereof  "for  the  purpose  of  providing 
energy  assistance": 

(2)  in  subparagraph  (A),  to  read  as  fol- 
lows: "(A)  under  any  Federal  law,  or":  and 

(3)  in  subparagraph  (B)— 


(A)  by  striking  out  "any"  and  inserting  in 
lieu  thereof  "under  any":  and 

(B)  by  striking  out  "for  the  purpose  of 
providing  energy  assistance". 

SEC.  344.  TREATMENT  OF  RE.SO('RCh:S  THAT  MAY 
NOT  LAWFCLLY  BE  CONVERTED  TO 
CASH. 

Section  5(g)  (7  U.S.C.  2014(g))  (as  amend- 
ed by  section  342  of  this  Act),  is  further 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "No  household 
shall  be  rendered  ineligible  under  this  sub- 
section by  its  failure  to  dispose  of  a  resource 
used  in  farming  operations  whose  liquida- 
tion would  produce  no  funds  in  excess  of 
any  liens,  mortgages,  or  other  security  inter- 
ests or  where  the  household's  liquidation  of 
the  resource  would  be  contrary  to  a  legal 
duty.". 

Subtitle  E — Redurinx  Barriers  for  the  Elderly 
and  Disabled 

SEC.  3S0.  DISABLE!)  PERSONS  RECEIVIM;  BENE- 
FITS I  NDER  STANDARDS  AT  LEAST  AS 
STRINGENT  AS  THOSE  IN  THE  S(K°IAL 
SECl  RITY  AIT. 

Paragraph  (2)  of  section  3(r)  (7  U.S.C. 
2012(r))  is  amended  to  read  as  follows: 

"(2)(A)  receives  supplemental  security 
income  benefits  under  title  XVI  of  the 
Social  Security  Act  (42  U.S.C.  1381  et  seq.) 
or  Federally  or  State  administered  supple- 
mental benefits  of  the  type  described  in  sec- 
tion 212(a)  of  Public  Law  93-66  (42  U.S.C. 
1382  note);  or 

"(B)  receives  Federally  or  State  adminis- 
tered supplemental  assistance  of  the  type 
described  in  section  1616(a)  of  the  Social  Se- 
curity Act-(42  U.S.C.  1382e(a)),  interim  as- 
sistance pending  receipt  of  supplemental  se- 
curity income,  disability-related  medical  as- 
sistance under  title  XIX  of  the  Social  Secu- 
rity Act  (42  U.S.C.  1396  et  seq.).  or  disabil- 
ity-based State  general  assistance  benefits, 
if  the  Secretary  determines  that  such  bene- 
fits are  conditioned  on  meeting  disability  or 
blindness  criteria  at  least  as  stringent  as 
those  used  under  title  XVI  of  the  Social  Se- 
curity Act,". 

SEC.  3SI.  SIMPLIFIED  PRIKEDI  KE  FOR  CLAIMING 
EXCESS  MEDK  AL  DEDl  (TION. 

Section  5(e)  (7  U.S.C.  2014(e))  is  amended 
by  adding  at  the  end  thereof  the  following 
new  sentences:  "State  agencies  shall  offer 
eligible  households  a  method  of  claiming  a 
deduction  for  recurring  medical  expenses, 
that  are  initially  verified,  under  the  excess 
medical  expense  deduction  provided  for  in 
subparagraph  (A)  in  lieu  of  submitting  in- 
formation or  verification  on  actual  expenses 
on  a  monthly  basis.  The  method  described 
in  the  preceding  sentence  shall  be  designed 
to  minimize  the  administrative  burden  for 
eligible  elderly  and  disabled  household 
members  choosing  to  deduct  their  recurrent 
medical  expenses  pursuant  to  such 
method.". 

SEC.  .1.>2.  C(M)RI>IN.ATED  APPLICATION. 

The  second  sentence  of  section  ll(i)  (7 
U.S.C.  2020(i))  is  amended  to  read  as  fol- 
lows: "In  addition  to  implementing  para- 
graphs (1)  through  (4),  the  State  agency 
shall  inform  applicants  for  benefits  under 
part  A  of  title  IV  of  the  Social  Security  Act 
(42  U.S.C.  601  et  seq.)  that  such  applicants 
may  file,  along  with  their  application  for 
such  benefits,  and  based  on  a  joint  interview 
for  food  stamps  and  for  benefits  under  part 
A  of  title  IV  of  the  Social  Security  Act.  an 
application  for  benefits  under  this  Act.". 
TITLE  IV— FAMILY  SELF-SIFFKIENCY 

SEC.  401.  REFERENCES  TO  THE  FOOD  STAMP  ACT 
OF  1977. 

Except  as  otherwise  specifically  provided, 
whenever   in    this   title   an   amendment   or 


repeal  is  expressed  in  terms  of  an  amend- 
ment to,  or  repeal  of.  a  section  or  other  pro- 
vision, the  reference  shall  be  considered  to 
be  made  to  a  section  or  other  provision  of 
the  Food  Stamp  Act  of  1977  (7  U.S.C.  2011 
et  seq.). 

SEC.  402.  EXCLISION  FOR  ADVANCE  PAYMENT  OF 
EARNED  INCOME  CREDIT. 

Section  5(d)  (7  U.S.C.  2014(d))  is  amend- 
ed- 

(1)  by  striking  out  "and  (13)"  and  insert- 
ing in  lieu  thereof  "(13)";  and 

(2)  by  inserting  before  the  period  at  the 
end  thereof  the  following:  ".  (14)  any  pay- 
ment made  to  the  household  under  section 
3507  of  the  Internal  Revenue  Code  of  1986 
(relating  to  advance  payment  of  earned 
income  credit)". 

SEC.  40.r  DEDHTION  FOR  DEPENDENT  CARE. 

(a)  In  General.— Section  5(d)  (7  U.S.C. 
2014(d))  (as  amended  by  section  402)  is  fur- 
ther amended  by  inserting  before  the  period 
at  the  end  thereof  the  following:  ".  and  (15) 
any  payment  made  to  the  household  under 
section  6(d)(4)(I)  for  work  related  expenses 
or  for  dependent  care". 

(b)  Deduction.— Section  5(e)  (7  U.S.C. 
2014(e))  is  amended— 

(1)  in  the  matter  preceding  paragraph  (1) 
of  the  fourth  sentence  by  inserting  "and  ex- 
penses that  are  paid  under  section  6(d){4)(I) 
for  dependent  care"  after  "third  party";  and 

(2)  in  paragraph  (1)  of  the  fourth  sen- 
tence, by  inserting  after  "$160  a  month"  the 
following:  "for  each  dependent". 

SE(  .  101   LIMITATION  ON  RESOl  RCES. 

The  second  sentence  of  section  5(g>  (7 
U.S.C.  2014(g))  is  amended  by  inserting 
after  "$4,500"  the  following:  "through  fiscal 
year  1988.  $4,700  in  fiscal  year  1989.  $4,900 
in  fiscal  year  1990.  $5,150  in  fiscal  year  1991. 
$5,400  in  fiscal  year  1992.  and  $5,500  in 
fiscal  year  1993  and  thereafter". 

SEC.  40.1.  EMPLOYMENT  AND  TRAININii. 

(a)  Components  of  Employment  and 
Training  Programs.— Section  6(d)(4)(B)  (7 
U.S.C.  2015(d)(4)(B))  is  amended— 

(1)  in  clause  (i).  by  striking  out  "have  no 
obligation"  through  "State  agency  shall"; 

(2)  in  clause  (v)— 

(A)  by  inserting  "or  the  State  under  regu- 
lations issued  by  the  Secretary."  after  "the 
Secretary";  and 

(B)  by  inserting  "employment  educational 
and  training  activity"  after  "other": 

(3)  by  redesignating  clause  (v)  as  clause 
( X ) ; and 

(4)  by  inserting  after  clause  (iv).  the  fol- 
lowing new  clauses: 

"(V)  High  school  or  equivalent  educational 
(combined  with  training  when  appropriate) 
programs. 

"(vi)  Remedial  educational  programs  di- 
rected towards  the  achievement  of  a  basic 
literacy  level. 

"(vii)  Instructional  programs  in  English  as 
a  second  language. 

"(viii)  On-the- job-training  programs. 

"(ix)  Job  readiness  activity  programs  to 
help  prepare  participants  for  employment.". 

(b)  Employment  Assignments  and  Concil- 
iation.—Section  6(d)(4)  (7  U.S.C.  2015(d)(4)) 
is  amended— 

(1)  by  redesignating  subparagraphs  (H). 
(I).  (J).  (K).  and  (L)  as  subparagraphs  (I). 
(J),  (K).  (L)  and  (M)  respectively;  and 

(2)  by  inserting  after  subparagraph  (G), 
the  following  new  subparagraph: 

"(H)(i)  The  State  agency  may  make  an  ini- 
tial assessment  of  the  educational  and  em- 
ployment skills  of  each  participant  in  the 
program  and  may  conduct  a  review  of  such 
participant's  circumstances.  On  the  basis  of 
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such  assessment  and  review,  such  agency 
may  develop  an  employability  plan  for  each 
such  participant. 

"(ii)  In  assigning  participants  to  any  pro- 
gram activity  the  State  agency  shall  take 
into  account  the  physical  capacity,  skills, 
experience,  health  and  safety,  family  re- 
sponsibilities, and  place  of  residence  of  such 
participant,  and  shall  not  require  the  partic- 
ipant, without  the  consent  of  such  partici- 
pant, to  travel  an  unreasonable  distance 
from  the  home  of  such  participant  or 
remain  away  from  such  home  overnight. 
The  State  agency  may  base  the  assignment 
on  available  resources,  the  participant's  cir- 
cumstances, and  local  employment  opportu- 
nities. 

"(iii)  The  Secretary  shall  issue  regulations 
under  which  each  State  agency  shall  estab- 
lish a  conciliation  procedure  for  the  resolu- 
tion of  disputes  involving  the  participation 
of  an  individual  in  the  program  and  (if  such 
a  dispute  is  not  resolved  through  concilia- 
tion) provide  an  opportunity  for  a  hearing 
concerning  such  dispute.  Such  a  hearing 
may  be  provided  through  a  hearing  process 
established  for  purposes  of  resolving  dis- 
putes with  respect  to  the  program  estab- 
lished under  this  subsection. 

"(iv)  Federal  funds  made  available  to  a 
State  agency  for  purposes  of  the  program 
authorized  under  this  subsection  shall  not 
be  used  to  supplant  non-Federal  funds  used 
for  existing  services  and  activities  that  pro- 
mote the  purposes  of  this  section.  State  or 
local  funds  expended  for  such  purposes 
shall  be  maintained  at  least  at  the  level  of 
such  expenditures  for  fiscal  year  1987. ". 

(c)  Child  Care  Expenses.— Section 
6(d)(4)(l)  (7  U.S.C.  2015(d)(4)(I))  (as  redesig- 
nated by  subsection  (b)  of  this  section),  is 
amended  to  read  as  follows; 

"(I)(i)  The  State  agency  shall  provide  pay- 
ments or  reimbursements  to  participants  in 
programs  carried  out  under  this  paragraph, 
including  individuals  participating  under 
subparagraph  (G).  for— 

"(I)  the  actual  costs  of  transportation  and 
other  actual  costs  (other  than  dependent 
care  costs),  up  to  a  maximum  of  $100  per 
participant  per  month,  that  the  State 
agency  determines  are  necessary  to  enable 
such  individual  to  participate  in  the  pro- 
gram; and 

•■(II)  the  actual  costs  of  such  dependent 
care  expenses  that  are  determined  by  the 
State  agency  to  be  necessary  for  the  partici- 
pation of  an  individual  in  the  program 
(other  than  an  individual  who  is  the  care- 
taker relative  of  a  dependent  in  a  family  re- 
ceiving benefits  under  part  A  of  title  IV  of 
the  Social  Security  Act  (42  U.S.C.  601  et 
seq.)  in  a  local  area  where  an  employment, 
training,  or  education  program  under  title 
IV  of  such  Act  is  in  operation),  but  in  no 
event  shall  such  payment  or  reimburse- 
ments exceed  $160  per  dependent  per 
month,  except  that  the  State  agency  may 
raise  such  maximum  level  to  the  maximum 
level  set  by  the  State  agency  under  title  IV 
of  the  Social  Security  Act  for  reimburse- 
ment of  child  care  expenses  for  individuals 
participating  in  an  employment,  education 
or  training  program  under  such  title. 

■•(ii)  In  lieu  of  providing  reimbursements 
or  payments  for  dependent  care  expenses 
under  clause  (i).  a  State  agency  may,  at  its 
option,  arrange  for  dependent  care  through 
providers  by  the  use  of  purchase  of  service 
contracts  or  vouchers  or  by  providing 
vouchers  to  the  household. 

"(iii)  The  value  of  any  dependent  care 
services  provided  for  or  arranged  under 
clause  (ii),  or  any  amount  received  as  a  pay- 


ment or  reimbursement  under  clause  (i). 
shall- 

'•(I)  not  be  treated  as  income  for  the  pur- 
poses of  any  other  Federal  or  Federally-as- 
sisted program  that  bases  eligibility  for.  or 
the  amount  of  benefits  on,  need;  and 

'•(II)  not  be  claimed  as  an  employment-re- 
lated expense  for  the  purposes  of  the  credit 
provided  under  section  21  of  the  Internal 
Revenue  Code  of  1986. ". 

(d)  Participation  and  Performance 
Standards.— 

( 1 )  Participation  standards.— Section 
6(d)(4)(K)  (7  U.S.C.  2015(d)(4)(J))  (as  redes- 
ignated by  subsection  (b)  of  this  section),  is 
amended— 

(A)  in  clause  (i)— 

(i)  by  striking  out  "any  fiscal  year"  and  in- 
serting in  lieu  thereof  ■fiscal  years  1989  and 
1990:  and 

(ii)  by  striking  out  '•minimum  percentages 
(not  to  exceed  50  percent  through  Septem- 
ber 30,  1989)"  and  inserting  in  lieu  thereof 
•minimum  annual  percentages  (not  to 
exceed  35  percent)";  and 

(B)  by  striking  out  clause  (iv). 

(2)  Performance  standards.— Section 
6(d)(4)  (7  U.S.C.  2015(d)(4))  is  amended  by 
inserting  after  subparagraph  (K)  (as  redes- 
ignated by  subsection  (b))  the  following  new 
subparagraph: 

••(L)(i)  The  Secretary  shall  establish,  in 
accordance  with  this  subparagraph,  per- 
formance standards  that  are  applicable  to 
employment  and  training  programs  carried 
out  under  this  paragraph. 

•(ii)  The  performance  standards  referred 
to  in  clause  (i)  shall  be  developed  by  the 
Secretary  after  consultation  with  the  Secre- 
tary of  Labor,  the  Secretary  of  Health  and 
Human  Services,  appropriate  State  officials 
designated  for  purposes  of  this  clause  by  the 
chief  executive  officers  of  the  States,  other 
appropriate  experts,  and  representatives  of 
households  participating  in  the  food  stamp 
program.  Such  performance  standards 
(which  shall  be  coordinated  with  the  corre- 
sponding performance  standards  under  the 
Job  Training  Partnership  Act  (29  U.S.C. 
1501  et  seq.)  and  the  performance  standards 
under  title  IV  of  the  Social  Security  Act  (42 
U.S.C.  601  et  seq.).  taking  into  consideration 
the  differing  characteristics  of  such  house- 
holds)— 

"(I)  shall  be  measured  by  employment 
outcomes  and  shall  be  based  on  the  degree 
of  success  that  may  reasonably  be  expected 
of  States  (in  carrying  out  employment  and 
training  programs)  in  helping  individuals  to 
achieve  self-sufficiency; 

"(II)  shall  take  into  account  the  extent  to 
which  persons  have  elected  to  participate  in 
employment  and  training  programs  under 
this  paragraph,  job  placement  rates,  wage 
rates,  job  retention  rates,  households  ceas- 
ing to  need  benefits  under  this  Act.  im- 
provements in  household  members'  educa- 
tional levels,  and  the  extent  to  which  house- 
hold members  are  able  to  obtain  jobs  for 
which  they  receive  health  benefits; 

"(III)  shall  encourage  States  to  serve 
those  individuals  who  have  greater  barriers 
to  employment  and  thus  have  greater  diffi- 
culties in  achieving  self-sufficiency;  and 

"(IV)  shall  include  guidelines  permitting 
appropriate  variations  that  take  into  ac- 
count the  differing  conditions  (including  un- 
employment rates  and  rates  of  elective  par- 
ticipation under  subparagraph  (G)  in  em- 
ployment and  training  programs  under  this 
paragraph)  that  may  exist  in  different 
States. 

■"(iii)  Proposed  measures  for  the  perform- 
ance standards  referred  to  in  clause  ( i )  shall 


be  published  by  the  Secretary  not  later 
than  1  year  after  the  date  of  the  enactment 
of  the  Hunger  Prevention  Act  of  1988.  The 
performance  standards  shall  be  established 
and  implemented  not  later  than  October  1 
1990. 

"(iv)  The  performance  standards  devel- 
oped and  issued  under  clause  (ii)  shall  be 
varied  in  any  State,  to  the  extent  permitted 
under  clause  (ii)(IV),  to  the  extent  neces- 
sary to  take  into  account  specific  economic, 
geographic,  and  demographic  factors  in  the 
State,  the  characteristics  of  the  population 
to  be  served,  and  the  types  of  services  to  be 
provided.". 

(e)  Indian  Tribal  Participation.— Section 
6(d)(4)  (7  U.S.C.  2015(d)(4))  (as  amended  in 
section  405(b))  is  further  amended  by 
adding  at  the  end  thereof  the  following  new 
subparagraph  to  read  as  follows: 

""(0)(i)  Upon  the  application  and  approval 
by  the  Secretary  of  a  tribal  organization, 
that  exercises  governmental  jurisdiction 
over  a  Federally  recognized  Indian  reserva- 
tion, to  conduct  an  employment  and  train- 
ing program  to  carry  out  the  purpose  of  this 
section,  the  maximum  amount  that  may  be 
paid  by  the  Secretary  under  section  16(h)(1) 
for  purposes  of  the  program  authorized  by 
this  subsection  to  the  State  in  which  the 
reservation  of  such  tribe  is  located  shall  be 
reduced  by  the  Secretary  in  accordance  with 
clause  (ii)  and  an  amount  equal  to  the 
amount  of  such  reduction  shall  be  paid  di- 
rectly to  such  tribal  organization  (without 
the  requirement  of  any  non-Federal  share) 
for  the  operation  of  its  employment  and 
training  program  on  or  near  the  Federally 
recognized  Indian  reservation. 

"(ii)  The  maximum  amount  of  the  reduc- 
tion under  clause  (i)  with  respect  to  any 
State  in  which  a  tribal  organization  is  locat- 
ed with  an  application  approved  under  such 
clause  shall  be  an  amount  equal  to  the 
amount  that  bears  the  same  ratio  to  the 
maximum  amount  that  could  be  paid  under 
this  subsection  to  the  State  as  the  average 
monthly  number  of  the  adult  members  of 
Indian  tribes  represented  by  such  tribal  or- 
ganization, who  live  on  such  Federally  rec- 
ogmized  Indian  reservation  over  which  the 
tribal  organization  exercises  governmental 
jurisdiction,  bears  to  the  number  of  all 
adult  individuals  in  the  State  receiving  food 
stamps. 

"(iii)  The  employment  and  training  pro- 
gram set  forth  in  the  application  of  a  Tribe 
or  organization  under  clause  (i)  need  not 
meet  any  requirement  of  the  program  under 
this  section  that  the  Secretary  determines  is 
inappropriate  with  respect  to  the  applica- 
tion of  such  employment  and  training  pro- 
gram on  the  reservation. 

""(iv)  The  employment  and  training  pro- 
gram of  any  tribal  organization  may  be  ter- 
minated voluntarily  by  such  organization  or 
may  be  terminated  by  the  Secretary  on  a 
finding  that  the  tribe  is  not  conducting  such 
program  in  substantial  conformity  with  the 
terms  of  the  application  approved  by  the 
Secretary,  and  the  maximum  amount  that 
may  be  paid  under  this  subsection  to  the 
State  within  which  the  tribal  organization  is 
located  (as  reduced  pursuant  to  clause  (i)) 
shall  be  increased  by  any  portion  of  the 
amount  retained  by  the  Secretary  with  re- 
spect to  such  program  (and  not  payable  to 
such  tribal  organization  for  obligations  al- 
ready incurred).  The  reduction  under  clause 
(i)  shall  in  no  event  apply  to  a  State  for  any 
fiscal  year  beginning  after  such  program  is 
terminated  if  no  other  such  program  re- 
mains in  operation  in  the  State. 
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"(V)  For  purposes  of  this  subsection,  the 
term  'tribal  organization'  shall  have  the 
same  meaning  given  such  term  in  section 
3(p)  and  shall  include  any  organized  group 
of  Alaska  Natives  (Alaska  Natives  organiza- 
tion) eligible  to  operate  a  Federal  program 
under  the  Indian  Self-Determlnation  and 
Education  Assistance  Act  (25  U.S.C.  450  et 
seq.),  or  such  group's  designee,  and  tribal  or- 
ganizations in  the  State  of  Oklahoma  recog- 
nized as  eligible  for  the  special  programs 
and  services  provided  by  the  United  States 
to  Indians  because  of  their  status  as  Indi- 
ans. 

"(vi)  For  purposes  of  this  subsection,  the 
term  'Federally  recognized  Indian  reserva- 
tion' includes  former  Indian  reservations  in 
Oklahoma  and  includes  the  12  geographical 
regions,  established  pursuant  to  section  7(a) 
of  the  Alaska  Native  Claims  Settlement  Act 
(43  U.S.C.  1606(a)).  within  which  an  Alaska 
Native  organization  is  located  without 
regard  to  the  ownership  of  the  land  within 
the  boundaries. 

"(vii)  Notwithstanding  any  other  provi- 
sions of  this  section,  the  Secretary  shall 
issue  procedures  to  authorize  employment, 
training  and  education  programs  for  Alaska 
Natives,  in  which  not  more  than  one  Alaska 
Native  organization  In  each  of  the  12  geo- 
graphical regions  established  pursuant  to 
section  7(a>  of  the  Alaska  Native  Claims 
Settlement  Act  (43  U.S.C.  1606(a)),  can  ad- 
minister such  program. 

"(viii)  Any  Alaska  Native,  otherwise  eligi- 
ble or  required  to  participate  in  a  work,  edu- 
cation, and  training  program,  residing 
within  the  boundaries  of  one  of  such  12  geo- 
graphic regions  containing  an  Alaska  Native 
organization  whose  application  has  been  ap- 
proved by  the  Secretary,  shall  be  eligible  to 
participate  in  the  work,  education,  and 
training  program  administered  by  such 
Alaska  Native  organization. 

'(ix)  Nothing  in  this  subsection  shall  be 
construed  to  grant  or  defer  any  status  or 
powers  other  than  those  expressly  granted 
in  this  subsection  or  to  validate  or  invali- 
date any  claim  by  Alaska  Natives  of  sover- 
eign authority  over  lands  or  people. 

■•(X)  If  the  Secretary  approves  an  Alaska 
Native  organization's  application,  the  maxi- 
mum amount  that  may  be  paid  under  sec- 
tion 16(hKl)  to  the  State  in  which  such 
Alaska  Native  organization  is  located  shall 
be  reduced  by  the  Secretary  in  accordance 
with  clause  (xi)  and  an  amount  equal  to  the 
amount  of  such  reduction  shall  be  paid  di- 
rectly to  such  Alaska  Native  organization 
(without  the  requirement  of  any  non-Feder- 
al share)  for  the  operation  of  its  work,  train- 
ing, and  education  program.  In  determining 
whether  to  approve  an  application  from  an 
Alaska  Native  organization,  the  Secretary 
shall  consider  whether  approval  of  the  ap- 
plication would  promote  the  efficient  and 
nonduplicative  administration  of  work,  edu- 
cation, and  training  programs  in  the  State. 

"(xi)  The  amount  of  the  reduction  under 
clause  (X)  with  respect  to  any  State  in 
which  an  Alaska  Native  organization  with 
an  application  approved  under  such  clause 
is  located  shall  be  an  amount  equal  to  the 
amount  that  bears  the  same  ratio  to  the 
maximum  amount  that  could  be  paid  under 
section  16(h)(1)  to  the  State  as  the  number 
of  adult  Alaska  Natives  receiving  food 
stamps  who  reside  within  the  boundaries  of 
one  of  the  12  geographical  regions  described 
in  clause  (vi)  containing  such  Alaska  Native 
organization  bears  to  the  number  of  all  such 
adult  recipients  in  the  State  of  Alaska. 

"(xii)  The  work,  training,  and  education 
program  set  forth  in  the  application  of  an 


Alaska  Native  organization  under  clause  (x) 
need  not  meet  any  requirement  of  the  pro- 
gram under  this  section  that  the  Secretary 
determines  is  inappropriate  with  respect  to 
such  work,  training,  and  education  program, 
"(xiii)  The  work,  education,  and  training 
program  of  any  Alaska  Native  organization 
may  be  terminated  voluntarily  by  such 
Alaska  Native  organization  or  may  be  termi- 
nated by  the  Secretary  upon  a  finding  that 
the  Alaska  Native  organization  is  not  con- 
ducting such  program  in  substantial  con- 
formity with  the  terms  of  the  application 
approved  by  the  Secretary,  and  the  maxi- 
mum amount  that  may  be  paid  under  sec- 
tion 16(h)(1)  to  the  State  within  which  the 
Alaska  Native  organization  is  located  (as  re- 
duced pursuant  to  clause  (x))  shall  be  in- 
creased by  any  portion  of  the  amount  re- 
tained by  the  Secretary  with  respect  to  such 
program  (and  not  payable  to  such  Alaska 
Native  organization  for  obligations  already 
incurred).  The  reduction  under  clause  (x) 
shall  in  no  event  apply  to  a  State  for  any 
fiscal  year  beginning  after  such  program  is 
terminated  if  no  other  such  program  re- 
mains in  operation  in  the  State.". 

(f)  Incentive  Payments.— Section  16(h)  (7 
U.S.C.  2025(h))  is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraph: 

"(6)  The  Secretary  shall  develop,  and 
transmit  to  the  Committee  on  Agriculture 
of  the  House  of  Representatives  and  the 
Committee  on  Agriculture,  Nutrition,  and 
Forestry  of  the  Senate,  a  proposal  for  modi- 
fying the  rate  of  Federal  payments  under 
this  subsection  so  as  to  reflect  the  relative 
effectiveness  of  the  various  States  in  carry- 
ing out  employment  and  training  programs 
under  section  6(d)(4).". 

(g)  Households.— Section  5(d)(5)  (7  U.S.C. 
2014(d)(5))  is  amended  by  inserting  after 
"child  care  expenses"  the  following: 
"(except  for  payments  or  reimbursements 
for  such  expenses  made  under  an  employ- 
ment, education,  or  training  program  initi- 
ated under  such  title  after  the  date  of  en- 
actment of  the  Hunger  Prevention  Act  of 
1988)". 

(h)  Transportation  Costs.— Section 
16(h)(3)  (7  U.S.C.  2025)  is  amended  by  strik- 
ing out  "in  connection  with  "  and  all  that 
follows  through  "per  month  "  and  inserting 
in  lieu  thereof  "under  section  6(d)(4)(I)". 

(i)  Conforming  Amendments. — Section  5 
(7  U.S.C.  2014)  is  amended— 

(1)  In  subsection  (d)(15).  by  striking  out 
"6(d)(4)(H)"  and  inserting  in  lieu  thereof 
"6(d)(4)(I)";  and 

(2)  in  the  matter  preceding  paragraph  (1) 
of  the  fourth  sentence  of  subsection  (e),  by 
striking  out  "6(d)(4)(H)"  and  inserting  in 
lieu  thereof  ■■6(d)(4)(I)"'. 

TITLE  V— DEMONSTRATION  PROJECTS 

SEC.    501.    FAK.MERS'    MARKET    t'OlPONS    DE.MON- 
STRATION  PROJEIT. 

(a)  Purpose.— The  purpose  of  this  section 
is  to  authorize  the  establishment  of  a  grant 
program  to  encourage  State  demonstration 
projects  designed  to— 

(1)  provide  resources  to  persons  who  are 
nutritionally  at  risk  in  the  form  of  fresh  nu- 
tritious unprepared  fcKxis  (such  as  fruits 
and  vegetables),  from  farmers'  markets:  and 

(2)  expand  the  awareness  and  use  of  farm- 
ers" markets  and  increase  sales  at  such  mar- 
kets. 

(b)  General  Authority.— Section  17  of 
the  Child  Nutrition  Act  of  1966  (42  U.S.C. 
1786)  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"■(m)(l)  Subject  to  the  availability  of 
funds  appropriated  for  purposes  of  this  sub- 
section, the  Secretary  shall  award  a  3-year 


grant  to  each  of  10  States  that  submit  appli- 
cations that  are  approved  for  the  establish- 
ment of  demonstration  projects  designed  to 
provide  recipients  of  assistance  under  sub- 
section (c)  with  coupons  that  may  be  ex- 
changed for  foods  at  farmers"  markets. 

"(2)  A  grant  provided  to  any  State  under 
this  subsection  shall  be  provided  to  the 
chief  executive  officer  of  the  State,  who 
shall- 

"(A)  designate  the  appropriate  State 
agency  or  agencies  to  administer  the  pro- 
gram in  conjunction  with  the  appropriate 
nonprofit  organizations:  and 

"(B)  assure  coordination  of  the  program 
among  the  appropriate  agencies  and  organi- 
zations. 

"(3)  The  Secretary  shall  not  make  a  grant 
to  any  State  under  this  subsection  unless 
such  State  agrees  to  provide  State  funds  for 
the  demonstration  project  in  an  amount 
that  is  equal  to  not  less  than  30  percent  of 
the  total  cost  of  the  demonstration  project. 
"(4)(A)  The  Secretary  shall  establish  a 
formula  for  determining  the  amount  of  the 
grant  to  be  awarded  under  this  subsection 
to  each  State  for  which  an  application  is  ap- 
proved under  paragraph  (6),  according  to 
the  number  of  recipients  proposed  to  par- 
ticipate as  specified  in  the  application  of  the 
State. 

"(B)  If  the  sums  appropriated  for  any 
fiscal  year  pursuant  to  the  authorization 
contained  in  paragraph  (10)  for  grants 
under  this  subsection  are  not  sufficient  to 
pay  to  each  State  for  which  an  application 
is  approved  under  paragraph  (6)  the  amount 
which  the  Secretary  determines  each  such 
State  is  entitled  to  under  this  subsection, 
each  State's  grant  shall  be  ratably  reduced. 

"(5)  Each  State  that  receives  a  grant 
under  this  subsection  shall  ensure  that  the 
demonstration  project  for  which  the  grant 
is  received  complies  with  .the  following  re- 
quirements: 

"(A)  Persons  who  are  eligible  to  receive 
Federal  benefits  under  the  project  shall 
only  be  persons  who  are  receiving  assistance 
under  subsection  (c). 

"(B)  Construction  or  operation  of  a  farm- 
ers' market  may  not  be  carried  out  using 
funds— 

"■(i)  provided  under  the  grant:  or 

•■(ii)  required  to  be  provided  by  the  State 
under  paragraph  (3). 

"(C)  The  value  of  the  Federal  share  of  the 
benefit  received  by  any  recipient  under  the 
project  may  not  be— 

"•(i)  less  than  $10  per  year:  or 

"'(ii)  more  than  $20  per  year. 

"(D)  The  coupon  issuance  pr(x;ess  under 
the  project  shall  be  designed  to  ensure  that 
coupons  target  areas  with— 

"■(i)  the  highest  concentration  of  eligible 
persons; 

"•(ii)  the  greatest  access  to  farmers"  mar- 
kets: and 

"(iii)  certain  characteristics,  in  addition  to 
those  described  in  clauses  (i)  and  (ii).  that 
are  determined  to  be  relevant  by  the  Secre- 
tary that  maximize  the  availability  of  bene- 
fits to  eligible  persons. 

"(E)  The  coupon  redemption  process 
under  the  project  shall  be  designed  to 
ensure  that  coupons  may  be  redeemed— 

"•(i)  only  by  producers  authorized  by  the 
State  to  participate  in  the  project:  and 

""(ii)  only  to  purchase  unprepared  food  for 
human  consumption. 

""(F)(i)  Except  as  provided  in  clause  (ii). 
the  State  may  not  use  for  administration  of 
the  project  for  any  fiscal  year  more  than  15 
percent  of  the  total  amount  of  funds  avail- 
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able  for  the  project  from  the  Secretary  in 
such  fiscal  year. 

"(ii)  In  the  first  full  year  of  a  State's 
grant  for  the  demonstration  project,  the 
Stale  may  use  for  administration  of  the 
project  not  more  than  15  percent  of  the 
total  amount  of  funds  available  for  the 
project  from  any  source  in  such  fiscal  year. 
"(G)  The  State  shall  ensure  that  no  State 
or  local  taxes  are  collected  within  the  State 
on  purchases  of  food  with  coupons  distribut- 
ed under  the  project. 

"(6)(A)  A  State  that  desires  to  receive  a 
grant  under  this  subsection  shall  submit  an 
application  to  the  Secretary  at  such  time 
and  in  such  manner  as  the  Secretary  may 
reasonably  require. 

"(B)(i)  Each  application  submitted  under 
this  paragraph  shall  contain— 

"(I)  the  estimated  cost  of  the  program  and 
the  estimated  number  of  individuals  to  be 
served  by  such  program: 

"(II)  a  description  of  the  State  plan  for 
complying  with  the  requirements  estab- 
lished in  paragraph  (5);  and 

"(III)  criteria  developed  by  the  State  with 
respect  to  authorization  of  producers  to  par- 
ticipate in  the  program. 

"(ii)  The  criteria  developed  by  the  State 
as  required  by  clause  (i)(III)  shall  require 
any  authorized  producer  to  sell  fresh  nutri- 
tious unprepared  foods  (such  as  fruits  and 
vegetables)  to  recipients,  in  exchange  for 
coupons  distributed  under  the  project. 

"(C)  The  Secretary  shall  establish  objec- 
tive criteria  for  the  approval  of  applications 
submitted  under  this  paragraph. 

"(D)  In  approving  applications  submitted 

under  this  paragraph,  the  Secretary  shall— 

"(i)  give  preference  to  applications  from 

States  that  are  operating  a  similar  project 

with  State  or  local  funds; 

"(ii)  ensure  that  at  least  five  of  the  States 
selected  have  existing  programs  as  of  the 
date  of  enactment  of  this  subsection  similar 
to  those  authorized  under  this  subsection: 

"(iii)  give  preference  to  States  that  intend 
to  operate  such  program  on  a  Statewide 
basis: 

"(iv)  give  preference  to  applications  from 
States  that  propose  projects  that  are  deter- 
mined by  the  Secretary  to— 
"(I)  have  possible  national  significance:  or 
"(II)  show  unusual  promise  in  promoting 
similar  projects: 

"(iv)  give  preference  to  applications  that 
show  promise  of  continued  operation  of  the 
project  for  which  the  grant  is  requested 
after  the  grant  expires: 

"(V)  require  that  if  a  State  receives  a  grant 
under  this  section  and  that  State  is  operat- 
ing a  similar  project  with  State  or  local 
funds,  that  State  shall  not  reduce  the 
amount  of  State  and  local  funds  available  to 
the  project  after  receiving  funds  for  the 
project  under  this  subsection:  and 

"(vi)  give  preference  to  applications  for 
projects  that  would  serve  areas  in  the  State 
that  have— 

"(1)  the  highest  concentration  of  eligible 
persons: 

"(ID  the  greatest  access  to  farmers"  mar- 
kets: and 

"(III)  any  other  characteristics,  as  deter- 
mined appropriate  by  the  Secretary,  that 
maximize  the  availability  of  benefits  to  eli- 
gible persons. 

'(7)(A)  The  value  of  the  benefit  received 
by  any  recipient  under  any  project  for 
which  a  grant  is  received  under  this  sul»sec- 
tion  may  not  affect  the  eligibility  or  benefit 
levels  for  assistance  under  any  other  State 
or  Federal  program. 

"(B)  Any  projects  for  which  a  grant  is  re- 
ceived under  this  subsection  shall  be  supple- 
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mentary  to  the  food  stamp  program  carried 
out  under  the  Pood  Stamp  Act  of  1977  (7 
U.S.C.  2011  et  seq.)  and  to  any  other  Feder- 
al or  State  program  under  which  foods  are 
distributed  to  needy  families  in  lieu  of  food 
stamps. 

"(8)  Each  State  that  receives  a  grant 
under  this  subsection  shall  submit  a  report 
to  the  Secretary  for  each  year  of  the  grant 
period.  Each  such  report  shall  include— 

"(A)  the  number  of  recipients  served 
under  the  project  for  which  the  grant  is  re- 
ceived: 

"(B)  the  rate  of  redemption  of  coupons 
distributed  under  the  project: 

■(C)  the  types  of  foods  purchased  with 
the  coupons: 

■(D)  the  average  amount  distributed  in 
coupons  to  each  recipient: 

■'(E)  any  change  in  the  amount  of  food 
purchased  at  farmers^  markets  after  the  es- 
tablishment of  the  project: 

"(F)  any  change  in  the  number  of  farmers 
participating  in  farmers'  markets  after  the 
establishment  of  the  project: 

"(G)  a  description  of  how  coupons  were 
distributed  to  and  redeemed  by  recipients  in 
the  State  project:  and 

■•(H)  any  other  information  determined  to 
be  necessary  by  the  Secretary. 

■■(9)(A)  The  Secretary  shall  evaluate  the 
projects  for  which  grants  are  received  under 
this  subsection  and  submit  to  the  Commit- 
tee on  Agriculture  of  the  House  of  Repre- 
sentatives, the  Committee  on  Education  and 
Labor  of  the  House  of  Representatives,  and 
the  Committee  on  Agriculture,  Nutrition, 
and  Forestry  of  the  Senate,  a  report  on  such 
evaluations. 

"(B)  Such  report  shall  be  submitted 
before  the  end  of  the  2-year  period  begin- 
ning on  the  date  that  the  last  grant  is 
awarded  under  this  subsection. 

•■(10)  There  are  authorized  to  be  appropri- 
ated to  carry  out  this  subsection  $2,000,000 
for  fiscal  year  1989.  $2,800,000  for  fiscal 
year  1990.  and  $3,500,000  for  fiscal  year 
1991. 
■■(11)  For  purposes  of  this  subsection: 
■■(A)  The  term  "recipient'  means  a  person 
who  is  chosen  by  a  State  to  receive  benefits 
under  a  project. 

•■(B)  The  term  State  agency'  has  the 
meaning  provided  in  subsection  (b)(13). 
except  that  such  term  also  includes  the  agri- 
culture department  of  each  State. ". 

SEC.  .i02    FOOD  B.^NK  DKMONSTR.ATION  PROJEtTS. 

(a)  In  General.— The  Secretary  of  Agri- 
culture may  carry  out  demonstration 
projects  to  provide  and  redistribute  to  needy 
individuals  and  families  through  community 
food  banks  and  other  charitable  food 
banks— 

(1)  agricultural  commodities  or  the  prod- 
ucts thereof  made  available  under  section 
416  of  the  Agricultural  Act  of  1949  (7  U.S.C. 
1431):  and 

(2)  to  the  extent  practicable,  agricultural 
commodities  or  the  products  thereof  made 
available  under  section  32  of  the  Act  enti- 
tled "An  Act  to  amend  the  Agricultural  Ad- 
justment Act.  and  for  other  purposes",  ap- 
proved August  24,  1935  (7  U.S.C.  612c). 

(b)  Food  Types.— The  Secretary  shall  de- 
termine the  quantities,  varieties,  and  types 
of  agricultural  commodities  and  products 
thereof  to  be  made  available  to  community 
food  banks  under  this  section. 

(c)  Report.— Not  later  than  January  3. 
1990.  the  Secretary  shall  submit,  to  the 
Committee  on  Agriculture  of  the  House  of 
Representatives  and  the  Committee  on  Ag- 
riculture. Nutrition,  and  Forestry  of  the 
Senate,  a  report  describing  any  demonstra- 


tion projects  carried  out  under  this  section. 
The  report  shall  include  an  analysis  and 
evaluation  of  the  distribution  and  redistri- 
bution of  food  under  the  demonstration 
projects  and  the  feasibility  of  expanding  the 
projects  to  other  community  food  banks. 

(e)  Tkrmiwation.— The  authority  provided 
under  this  section  shall  terminate  on  Sep- 
tember 30.  1991. 

(f)  AlTTHORIZATION    OF    APPROPRIATIONS.— 

There  are  authorized  to  be  appropriated  to 
carry  out  this  section.  $400,000  for  each  of 
the  fiscal  years  1989  through  1991. 

SEC.  5«3.  FAMILV  OR  GROUP  DAY  CARE  HOME  DEM- 
O.NSTRATiON. 

(a)  In  General.— The  Secretary  of  Agri- 
culture shall  conduct  a  demonstration 
project  to  begin  30  days  after  enactment  of 
this  Act,  but  in  no  event  earlier  than  Octo- 
ber 1.  1988,  in  one  State  regarding  the  Child 
Care  Pood  Program  authorized  under  sec- 
tion 17  of  the  National  School  Lunch  Act 
(42  U.S.C.  1766)  in  which  day  care  institu- 
tions and  family  or  group  day  care  sponsor- 
ing organizations  shall  receive  a  reimburse- 
ment (in  addition  to  that  received  under 
subsections  (d)  and  (f )  of  section  17)  for  pro- 
viding one  additional  meal  or  supplement 
for  children  that  are  maintained  in  a  day 
care  institution  or  in  a  family  or  group  day 
care  home  setting  for  eight  or  more  hours 
per  day. 

(b)  Location.— The  Secretary  of  Agricul- 
ture shall  select  one  SUte  in  which  to  con- 
duct the  demonstration  project  established 
under  subsection  (a).  The  State  shall  have  a 
large  number  of  children  served  by  family 
or  group  day  care  homes  and  shall  have  a 
large  proportion  of  ite  Child  Care  Food  Pro- 
gram meals  served  under  such  program  in 
homes  rather  than  in  day  care  centers. 

(c)  Purpose  of  Demonstration.— The 
demonstration  project  established  under 
subsection  (a)  shall  be  structured  in  a 
manner  that  will  enable  the  Secretary  of 
Agriculture  to  determine- 

(1)  if  the  additional  meal  or  supplement 
for  children  staying  in  day  care  homes 
longer  than  eight  hours  would  increase  par- 
ticipation in  the  Child  Care  Food  Program 
by  family  and  group  day  care  homes: 

(2)  the  extent  to  which  meal  service  in- 
creases at  such  homes:  and 

(3)  the  nutritional  impact  of  the  addition- 
al meal  or  supplement. 

(d)  Report.— Not  later  than  August  1, 
1989,  the  SecreUry  of  Agriculture  shall  pre- 
pare and  submit,  to  the  Committee  on  Agri- 
culture of  the  House  of  Representatives  and 
the  Senate  Committee  on  Agriculture.  Nu- 
trition, and  Forestry,  a  preliminary  report 
that  describes  the  results  of  the  project  con- 
ducted under  this  section.  As  expeditiously 
as  possible  after  the  conclusion  of  such 
project,  the  Secretary  shall  prepare  and 
submit  to  such  Committees  a  final  report  on 
concerning  the  project. 

(e)  Termination.— The  demonstration 
project  required  by  this  section  shall  termi- 
nate not  later  than  12  months  after  the  date 
on  which  the  project  was  fully  initiated. 

SECTION  504;  DEMONSTRATION  PROJECTS  FOR  DE- 
VELOPMENT AND  I'SE  OF  INTELLI- 
GENT fOMPlTER  BENEFIT  t  ARDS  TO 
PAY  F(M)D  STAMP  BENEFITS. 

Section  17  of  the  Pood  Stamp  Act  of  1977 
(7  U.S.C.  2026)  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(f)(1)  In  order  to  encourage  States  to 
plan,  design,  develop,  and  implement  a 
system  for  making  food  stamp  benefits 
available  through  the  use  of  intelligent  ben- 
efit cards  or  other  automated  or  electric 
benefit  delivery  systems,  the  Secretary  may 
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conduct  one  or  more  pilot  or  experimental 
projects,  subject  to  the  restrictions  imposed 
by  subsection  (bMl).  designed  to  test  wheth- 
er the  use  of  such  cards  or  systems  can  en- 
hance the  efficiency  and  effectiveness  of 
program  operations  while  ensuring  that  in- 
dividuals receive  correct  benefit  amounts  on 
a  timely  basis.  Any  intelligent  benefit  cards 
developed  under  such  a  demonstration 
project  shall  contain  information,  encoded 
on  a  computer  chip  embedded  in  a  credit 
card  medium,  including  the  eligibility  of  the 
individual  and  the  amount  of  benefits  to 
which  such  individual  is  entitled.". 

SECnON  S«5.  STIDY  OF  THE  EFFECTIVENESS  OF 
THE  FOOD  STA.MP  EMPLOYMENT  AND 
TRAINING  PROGRAM. 

Section  17  of  the  Pood  Stamp  Act  of  1977 
(7  U.S.C.  2026)  (as  amended  by  section  504). 
is  further  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

'•(g)(1)  In  order  to  assess  the  effectiveness 
of  the  employment  and  training  programs 
established  under  section  6(d)  in  placing  in- 
dividuals into  the  work  force  and  withdraw- 
ing such  individuals  from  the  food  stamp 
program,  the  Secretary  is  authorized  to 
carry  out  studies  comparing  the  pre-  and 
post-program  labor  force  participation,  wage 
rates,  family  income,  level  of  receipt  of  food 
stamp  and  other  transfer  payments,  and 
other  relevant  information,  for  samples  of 
participants  in  such  employment  and  train- 
ing programs  as  compared  to  the  appropri- 
ate control  or  comparison  groups  that  did 
not  participate  in  such  programs.  Any  such 
studies  shall,  to  the  maximum  extent  possi- 
ble- 

•(A)  collect  such  data  for  up  to  3  years 
after  the  individual  has  completed  the  em- 
ployment and  training  program:  and 

"(B)  yield  results  that  can  be  generalized 
to  the  national  program  as  a  whole. 
The  results  of  such  studies  and  reports  shall 
be  considered  in  developing  or  updating  the 
performance  standards  required  under  sec- 
tion 6. 

"(2)  There  are  authorized  to  be  appropri- 
ated to  carry  out  the  purposes  of  paragraph 
(1).  in  addition  to  amounts  otherwise  au- 
thorized for  such  purpose.  $3,000,000  for 
each  of  fiscal  years  1990  and  1991.". 

TITLE  VI— IMPLEMENTATION 
SEC.  Ml.  EFFEITIVE  DATES. 

(a)  In  General.— Except  as  otherwise  pro- 
vided for  in  subsection  (b).  this  Act  and  the 
amendments  made  by  this  Act  shall  become 
effective  and  be  implemented  on  October  1. 
1988. 

(b)  Special  Rules.— 

(1)  The  amendments  made  by  sections 
101.  103,  301.  321(c).  and  343  shall  become 
effective  and  be  implemented  on  the  date  of 
enactment  of  this  Act. 

(2)  The  amendments  made  by  sections 
120.  201,  207.  and  402  shall  become  effective 
and  be  implemented  on  January  1.  1989. 

(3)  The  amendments  made  by  sections 
208.  210.  211.  subsections  (a)(1).  (c).  (f).  and 
(i)  of  section  405.  and  sections  310  through 
352  shall  become  effective  and  implemented 
on  July  1.  1989. 

AMENDMENT  IN  THE  NATURE  OF  A  SUBSTITUTE 
OFFERED  BY  MR.  PANETTA 

Mr.  PANETTA.  Mr.  Speaker.  I  offer 
an  amendment  in  the  nature  of  a  sub- 
stitute. 

The  Clerk  read  as  follows: 

Amendment  in  the  nature  of  a  sub- 
stitute offered  by  Mr.  Panetta:  Strike 
out  all  after  the  enacting  clause  and 
insert  in  lieu  thereof  the  following: 


SECTION  1.  SHORT  TITLE:  TABLE  OF  CONTENTS, 

(a)  Short  Title.— This  Act  may  be  cited 
as  the  "Hunger  Prevention  Act  of  1988". 
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income  and  expenses  from 
farming. 
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Sec.  344.  Civil  money  penalties  and  disquali- 
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Subtitle  E— Reducing  Barriers  for  the 
Elderly  and  Disabled 

Sec.  350.  Disabled  persons  receiving  benefits 
under  standards  at  least  as 
stringent  as  those  in  the  Social 
Security  Act. 

Sec.  351.  Simplified  procedure  for  claiming 
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TITLE  IV-FAMILY  SELF-SUFFICIENCY 

Sec.  401.  References  to  the  Food  Stamp  Act 

of  1977. 
Sec.  402.  Exclusion  for  advance  payment  of 

earned  income  credit. 
Sec.  403.  Deduction  for  dependent  care. 
Sec.  404.  Employment  and  training. 
TITLE  V-DEMONSTRATION  PROJECTS 

Sec.  501.  Farmers'  market  coupons  demon- 
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Sec.  502.  Food  bank  demonstration  project. 
Sec.  503.  Family  or  group  day  care  home 

demonstration  project. 
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opment and  use  of  intelligent 
computer  benefit  cards  to  pay 
food  stamp  benefits. 
Sec.    505.   Study   of   effectiveness   of   the 
food  stamp  employment  and  training 
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TITLE  VI-IMPROVING  PAYMENT 
ACCURACY 

Sec.  601.  Review  of  State  program  invest- 
ment when  settling  claims. 

Sec.  602.  Interest  on  claims  against  State 
agencies. 

Sec.     603.     Administrative    and    judicial 
review. 
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TITLE  VII— IMPLEMENTATION 
Sec.  701.  Implementation. 

TITLE  I-EMERGENCY  HUNGER 
PREVENTION 

Subtitle  A— Temporary  Emergency  Food 
Assistance  Program 

SEC.   101.  DOMESTIC  I'SE  AS  A  HIGHER  PRIORITY 
THAN  FOREIGN  SALES. 

Section  202  of  the  Temporary  Emergency 
Food  Assistance  Act  of  1983  (7  U.S.C.  612c 
note)  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(f)  Notwithstanding  any  other  provision 
of  law.  the  programs  authorized  by  sections 
153  and  1163  of  the  Food  Security  Act  of 
1985  (15  U.S.C.  713a-14  and  7  U.S.C.  1731 
note)  shall  not  be  operated  in  a  manner  that 
will,  in  any  way.  reduce  the  quantities  of 
dairy  products  that  traditionally  are  made 
available  to  carry  out  this  Act  or  any  other 
domestic  feeding  program.". 
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SEC.  102.  SIIPPLEMENTATION  OP  TOMMODITIES. 

The  Temporary  Emergency  Food  Assist- 
ance Act  of  1983  (7  U.S.C.  612c  note)  is 
amended  by  adding  after  section  203C  the 
following  new  section: 

•SEC.  203D.  STATE  AND  UKAL  Sl'PPI-EMENTATlON 
OF  COMMODITIES. 

"(a)  Authorization.— The  Secretary  shall 
establish  procedures  under  which  State  and 
local  agencies,  charitable  institutions,  or 
any  other  persons  may  supplement  the  com- 
modities distributed  under  the  program  au- 
thorized by  this  Act  for  use  by  emergency 
feeding  organizations  with  nutritious  and 
wholesome  commodities  that  such  entities 
or  persons  donate  to  State  agencies  and 
emergency  feeding  organizations  for  distri- 
bution, in  all  or  part  of  the  State,  in  addi- 
tion to  the  commodities  otherwise  made 
available  under  this  Act. 

"(b)  Use  of  Funds  and  Facilities.— States 
and  emergency  feeding  organizations  may 
use  the  funds  appropriated  under  this  Act 
and  equipment,  structures,  vehicles,  and  all 
other  facilities  involved  in  the  storage,  han- 
dling, or  distribution  of  commodities  made 
available  under  this  Act,  and  the  personnel, 
both  paid  or  volunteer,  involved  in  such 
storage,  handling,  or  distribution,  to  store, 
handle  or  distribute  commodities  donated 
for  the  use  of  emergency  feeding  organiza- 
tions under  subsection  (a). 

"(c)  Volunteer  Workers.— State  and 
emergency  feeding  organizations  shall  con- 
tinue, to  the  maximum  extent  practicable, 
to  use  volunteer  workers  and  commodities 
and  other  foodstuffs  donated  by  charitable 
and  other  organizations  in  the  operation  of 
the  program  authorized  by  this  section.". 

SEC.  103.  EXTENSION  OP  TEPAP. 

(a)  Authorization.— The  first  sentence  of 
section  204(c)(1)  of  the  Temporary  Emer- 
gency Food  Assistance  Act  of  1983  (7  U.S.C. 
612c  note)  is  amended  by  striking  out 
"through  September  30.  1988"  and  inserting 
in  lieu  thereof  "through  September  30. 
1990". 

(b)  Local  Support.— The  first  sentence  of 
section  204(c)(2)  of  the  Temporary  Emer- 
gency Food  Assistance  Act  of  1983  (7  U.S.C. 
612c  note)  is  amended  by  striking  out  "20" 
and  inserting  in  lieu  thereof  "40". 

(c)  Storage  and  Preparation.— The  second 
sentence  of  section  204(c)(2)  of  the  Tempo- 
rary Emergency  Food  Assistance  Act  of  1983 
(7  U.S.C.  612c  note)  is  amended  by  inserting 
after  "documentation;"  the  following:  "costs 
of  providing  information  to  persons  receiv- 
ing commodities  under  this  Act  concerning 
the  appropriate  storage  and  preparation  of 
such  commodities;". 

(d)  Notice  of  Availability  of  Commod- 
ities.—Section  210(c)  of  the  Temporary 
Emergency  Food  Assistance  Act  of  1983  (7 
U.S.C.  612c  note)  is  amended  by  striking  out 
"the  fiscal  year  ending  September  30,  1988" 
and  inserting  "each  of  the  fiscal  years  1989 
and  1990". 

(e)  Program  Dates.— Section  212  of  the 
Temporary  Emergency  Food  Assistance  Act 
of  1983  (7  U.S.C.  612c  note)  is  amended  by 
striking  out  "1988"  and  inserting  in  lieu 
thereof  "1990". 

SEC.  104.  additional  COMMODITIES  PKOCRAM. 

The  Temporary  Emergency  Food  Assist- 
ance Act  of  1983  (7  U.S.C.  612c  note)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  sections: 

"SEC.  213.  INCORPORATION  OF  AODITIONAI.  COM- 
MODITIES. 

"(a)  In  General.— The  Secretary  shall  ad- 
minister the  program  authorized  under  this 
Act  in  a  manner  that  incorporates  into  the 
program  additional  commodities  purchased 


by  the  Secretary  under  section  214  to  be  dis- 
tributed to  States  for  use  in  such  States  by 
emergency  feeding  organizations,  as  defined 
in  section  201A(1).  Such  additional  commod- 
ities, to  the  extent  practicable  and  appropri- 
ate, shall  include  commodities  purchased 
within  a  given  State  for  distribution  within 
such  State. 

"(b)  Supplement  Commodities  Avail- 
able.—The  Secretary  shall  supplement  the 
commodities  made  available  to  emergency 
feeding  organizations  under  sections  202 
and  203D(a)  with  nutritious  and  useful  com- 
modities purchased  by  the  Secretary  under 
section  214. 

•SEC.    214.    REQl'IRED    Pl'RCHASES    OF    COMMOD- 
ITIES. 

"(a)  Purpose.— It  is  the  purpose  of  this 
section  to  establish  a  formula  so  that  the 
amount,  measured  by  their  value,  of  addi- 
tional commodities  that  are  to  be  allocated 
to  each  State  can  be  precisely  calculated  for 
fiscal  years  1989  and  1990.  The  share  of 
commodities,  as  measured  by  their  value,  to 
be  allocated  to  each  State  shall  be  based  60 
percent  on  the  number  of  persons  in  house- 
holds within  the  State  having  incomes 
below  the  poverty  level  and  40  percent  on 
the  number  of  unemployed  persons  within 
the  State. 

•■(b)  Definitions.— As  used  in  this  sec- 
tion— 

"(1)  Additional  commodities.— The  term 
'additional  commodities'  means  commodities 
purchased  under  this  section  in  addition  to 
the  commodities  otherwise  made  available 
under  sections  202  and  203D(a). 

"(2)  Average  monthly  number  of  unem- 
ployed persons.— The  term  average  month- 
ly number  of  unemployed  persons'  refers  to 
the  average  monthly  number  of  unem- 
ployed persons  within  each  State  in  the 
most  recent  fiscal  year  for  which  such  infor- 
mation is  available  as  determined  by  the 
Bureau  of  Labor  Statistics  of  the  Depart- 
ment of  Labor. 

"(3)  Poverty  line.— The  term  poverty 
line'  has  the  same  meaning  given  such  term 
in  section  673(2)  of  the  Community  Services 
Block  Grant  Act  (42  U.S.C.  9902(2)). 

"(4)  Total  value  of  additional  commod- 
ities.—The  term  'total  value  of  additional 
commodities'  means  the  actual  cost  (includ- 
ing the  distribution  and  processing  costs  in- 
curred by  the  Secretary),  as  paid  by  the  Sec- 
retary, for  all  additional  commodities  pur- 
chased under  subsection  (e). 

"(5)  Value  of  additional  commodities  al- 
located TO  each  state.— The  term  'value  of 
additional  commodities  allocated  to  each 
State'  means  the  actual  cost  for  additional 
commodities  (including  the  distribution  and 
processing  costs  incurred  by  the  Secretary) 
as  paid  by  the  Secretary  under  this  section 
and  allocated  to  such  State. 

"(c)  Purchase  of  Commodities.— The  Sec- 
retary shall  purchase  a  variety  of  nutritious 
and  useful  commodities  of  the  types  that 
the  Secretary  has  the  authority  to  acquire 
through  the  Commodity  Credit  Corporation 
or  under  section  32  of  the  Act  entitled  "An 
Act  to  amend  the  Agricultural  Adjustment 
Act,  and  for  other  purposes",  approved 
August  24.  1935  (7  U.S.C.  612c  note),  to  sup- 
plement the  commodities  otherwise  provid- 
ed under  the  program  authorized  by  this 
Act. 

"(d)  Types  and  Varieties.— The  Secretary 
shall,  to  the  extent  practicable  and  appro- 
priate, purchase  types  and  varieties  of  com- 
modities— 

"(1)  with  high  nutrient  density  per  calo- 
rie; 

"(2)  that  are  easily  and  safely  stored; 


"(3)  that  are  convenient  to  use  and  con- 
sume; 

"(4)  that  are  desired  by  recipient  agencies; 
and 

"(5)  that  meet  the  requirement  imposed 
by  section  203C(a). 

"(e)  Amounts.— During  each  of  the  fiscal 
years  1989  and  1990.  the  SecreUry  shall 
spend  $120,000,000  to  purchase,  process,  and 
distribute  additional  commodities  under  this 
section. 

"(f)  Mandatory  Allotments.— In  each 
fiscal  year,  the  Secretary  shall  allot— 

"(1)  60  percent  of  the  total  value  of  addi- 
tional commodities  provided  to  States  in  a 
manner  such  that  the  value  of  additional 
commodities  allocated  to  each  State  bears 
the  same  ratio  to  60  percent  of  the  total 
value  of  additional  commodities  as  the 
number  of  persons  in  households  within  the 
State  having  incomes  below  the  poverty  line 
bears  to  the  total  number  of  persons  in 
households  within  all  States  having  incomes 
below  such  poverty  line,  and  each  State 
shall  be  entitled  to  receive  such  value  of  ad- 
ditional commodities;  and 

"(2)  40  percent  of  the  total  value  of  addi- 
tional commodities  provided  to  States  in  a 
manner  such  that  the  value  of  additional 
commodities  allocated  to  each  State  bears 
the  same  ratio  to  40  percent  of  the  total 
value  of  additional  commodities  as  the  aver- 
age monthly  number  of  unemployed  per- 
sons within  the  State  bears  to  the  average 
monthly  number  of  unemployed  persons 
within  all  States  during  the  same  fiscal 
year,  and  each  State  shall  be  entitled  to  re- 
ceive such  value  of  additional  commodities. 

"(g)  Reallocation.— The  Secretary  shall 
notify  each  State  of  the  amount  of  the  addi- 
tional commodities  that  such  State  is  allot- 
ted to  receive  under  subsection  (f)  or  subsec- 
tion (j)  if  applicable,  and  each  State  shall 
promptly  notify  the  Secretary  if  such  State 
determines  that  it  will  not  accept  any  or  all 
of  the  commodities  made  available  under 
such  allocation.  On  such  a  notification  by  a 
State,  the  Secretary  shall  reallocate  and  dis- 
tribute the  amount  the  State  was  allocated 
to  receive  under  the  formula  prescribed  in 
subsection  (f)  but  declined  to  accept.  The 
Secretary  shall  further  establish  procedures 
to  permit  States  to  decline  to  receive  por- 
tions of  such  allocation  during  each  fiscal 
year  as  the  State  determines  is  appropriate 
and  the  Secretary  shall  reallocate  and  dis- 
tribute such  allocation.  In  the  event  of  any 
drought,  flood,  hurricane,  or  other  natural 
disaster  affecting  substantial  numbers  of 
persons  in  a  State,  county  or  parish,  the 
Secretary  may  request  that  States  unaffect- 
ed by  such  a  disaster  consider  assisting  af- 
fected States  by  allowing  the  Secretary  to 
reallocate  commodities  to  which  each  such 
unaffected  State  is  entitled  to  States  con- 
taining areas  adversely  affected  by  the  dis- 
aster. 

"(h)  Administration.— Subject  to  subsec- 
tions (e)  and  (f).  or  subsection  (j)  if  applica- 
ble, purchases  under  this  section  shall  be 
made  by  the  Secretary  at  such  times  and 
under  such  conditions  as  the  Secretary  de- 
termines appropriate  within  each  fiscal 
year.  All  such  commodities  purchased  for 
each  such  fiscal  year  shall  be  delivered  at 
reasonable  intervals  to  States  based  on  the 
allotments  calculated  under  subsection  (f). 
or  reallocated  under  subsection  (g),  or  calcu- 
lated under  subsection  (j)  if  applicable, 
before  the  end  of  such  fiscal  year.  Each 
State  shall  be  entitled  to  receive  that  value 
of  additional  commodities  that  results  from 
the  application  of  the  formula  set  forth  in 
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this  section  to  the  total  value  of  additional 
commodities. 

"(i)  Maintenance  of  Effort.— If  a  State 
uses  its  own  funds  to  provide  commodities 
or  services  to  organizations  receiving  funds 
or  services  under  this  section,  such  State 
shall  not  diminish  the  level  of  support  it 
provides  to  such  organizations  or  reduce  the 
amount  of  funds  available  for  other  nutri- 
tion programs  in  the  State  in  each  fiscal 
year. 

"(j)  New  Formula.— Notwithstanding  the 
provisions  of  this  section  that  set  forth  the 
specific  formula  for  allocating  additional 
commodities  to  each  State,  the  Secretary  is 
authorized  to  promulgate  a  different  precise 
formula,  after  prior  notice  and  comment  as 
required  by  section  553  of  title  5.  United 
States  Code,  only  to  the  extent  that— 

"(1)  any  such  formula  is  effective  at  the 
outset  of,  and  throughout  any  given  fiscal 
year: 

"(2)  any  such  formula  can  be  used  to  pre- 
cisely calculate  the  amount  of  commodities 
to  be  made  available  to  each  State  by  the 
Secretary  for  each  fiscal  year;  and 

"(3)  such  formula  provides  that  each 
State  is  entitled  to  receive  that  value  of  ad- 
ditional commodities  which  results  from  the 
application  of  such  formula  to  the  total 
value  of  additional  commodities. 

"(k)  Authorization  or  Appropriations.— 
There  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  to  carry  out 
this  section.". 

SEC.  105.  DISTRIBITIO.N  COSTS  AND  REC.IXATIONS. 

(a)  Distribution  Costs.— Section 
204(c)(1)  of  the  Temporary  Emergency 
Pood  Assistance  Act  of  1983  (7  U.S.C.  612c 
note)  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  "States 
may  also  use  funds  provided  under  this 
paragraph  to  pay  for  the  costs  associated 
with  the  distribution  of  commodities  under 
the  program  authorized  under  section  110  of 
the  Hunger  Prevention  Act  of  1988,  and  to 
pay  for  the  costs  associated  with  the  distri- 
bution of  additional  commodities  provided 
pursuant  to  section  214.". 

(b)  Regulations.— Section  210  of  the  Tem- 
porary Emergency  Food  Assistance  Act  of 
1983  (7  U.S.C.  612c  note)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(e)  The  Secretary  is  authorized  to  issue 
final  regulations  without  first  issuing  pro- 
posed regulations  (except  as  otherwise  pro- 
vided for  in  section  214(j))  for  public  com- 
ment in  order  to  carry  out  the  provisions  of 
sections  213  and  214.  If  final  regulations  are 
issued  without  such  prior  public  comment 
the  Secretary  shall  permit  public  comment 
on  such  regulations,  consider  pertinent  com- 
ments, and  make  modifications  of  such  reg- 
ulations as  appropriate  not  later  than  1  year 
after  the  date  of  enactment  of  this  subsec- 
tion. Such  final  and  modified  regulations 
shall  be  accompanied  by  a  statement  of  the 
basis  and  purpose  for  such  regulations.". 

(c)  State  Optional  Priority.- Section 
203B(a)  of  the  Temporary  Emergency  Food 
Assistance  Act  of  1983  (7  U.S.C.  612c  note)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "Notwithstanding 
any  other  provision  of  this  Act.  in  the  distri- 
bution of  commodities  under  this  Act.  each 
State  agency  shall  have  the  option  to  give 
priority  to  existing  food  bank  networks  and 
other  organizations  whose  ongoing  primary 
function  is  to  facilitate  the  distribution  of 
food  to  low-income  households,  including 
food  from  sources  other  than  the  Depart- 
ment of  Agriculture.". 


SEC.    10«.    EXTENSION   OF   DAIRY    EXPORT   INCEN- 
TIVE PROGRAM. 

Section  153(a)  of  the  Food  Security  Act  of 
1985  (15  U.S.C.  713a-14(a))  is  amended  by 
striking  out  "1989"  and  inserting  in  lieu 
thereof  "1990". 

SE(  .  107.  EXTE.VSION  OF  EXPORT  SALES  OF  DAIRY 
PRODl'CTS. 

Section  1163  of  the  Pood  Security  Act  of 
1985  (7  U.S.C.  1731  note)  is  amended— 

(1)  in  subsection  (a),  by  striking  out  "fiscal 
years  ending  September  30,  1986,  September 
30,  1987,  and  September  30,  1988"  and  in- 
serting in  lieu  thereof  "fiscal  years  1986 
through  1990";  and 

(2)  in  subsection  (c),  by  striking  out 
"1988"  and  inserting  in  lieu  thereof  "1990". 
Subtitle  B— Soup  Kitchens  and  Other  Emergencv 

Food  Aid 
SEC.  110.  SOIP  KITCHENS  AND  F<X)D  BANKS. 

(a)  Purpose.— It  is  the  purpose  of  this  sec- 
tion to  establish  a  formula  so  that  the 
amount,  measured  by  their  value,  of  addi- 
tional commodities  that  are  to  be  provided 
to  each  State  for  redistribution  to  soup 
kitchens  and  food  banl^s  can  be  precisely 
calculated  for  fiscal  years  1989  through 
1991.  The  share  of  commodities,  as  meas- 
ured by  their  value,  to  be  provided  to  each 
State  shall  be  based  60  percent  on  the 
number  of  persons  in  households  within  the 
State  having  incomes  below  the  poverty 
level  and  40  percent  on  the  number  of  un- 
employed persons  within  the  State. 

(b)  Definitions.- As  used  in  this  section— 

(1)  Additional  commodities.— The  term 
"additional  commodities"  means  commod- 
ities purchased  under  this  section  in  addi- 
tion to  the  commodities  otherwise  made 
available  to  soup  kitchens  and  food  banks 
providing  nutrition  assistance  to  relieve  sit- 
uations of  emergency  and  distress. 

(2)  Average  monthly  number  of  unem- 
ployed PERSONS.— The  term  "average 
monthly  number  of  unemployed  persons" 
refers  to  the  average  monthly  number  of 
unemployed  persons  within  each  State  in 
the  most  recent  fiscal  year  for  which  such 
information  is  available  as  determined  by 
the  Bureau  of  Labor  Statistics  of  the  De- 
partment of  Labor. 

(3)  Pood  banks.— The  term  "food  bank" 
refers  to  public  and  charitable  institutions 
that  maintain  an  established  operation  in- 
volving the  provision  of  food  or  edible  com- 
modities, or  the  products  thereof,  to  food 
pantries,  soup  kitchens,  hunger  relief  cen- 
ters, or  other  food  or  feeding  centers  that 
provide  meals  or  food  to  needy  persons  on  a 
regular  basis  as  an  integral  part  of  their 
normal  activities. 

(4)  Poverty  line.— The  term  "poverty 
line"  has  the  same  meaning  given  such  term 
in  section  673(2)  of  the  Community  Services 
Block  Grant  Act  (42  U.S.C.  9902(2)). 

(5)  Secretary.— The  term  "Secretary" 
means  the  Secretary  of  Agriculture. 

(6)  Soup  kitchens.— The  term  "soup 
kitchens"  refers  to  public  and  charitable  in- 
stitutions that  maintain  an  established  feed- 
ing operation  to  provide  food  to  needy 
homeless  fjersons  on  a  regular  basis  as  an  in- 
tegral part  of  their  normal  activities. 

(7)  Total  value  of  additional  commod- 
ities.—The  term  "total  value  of  additional 
commodities"  means  the  actual  cost  (includ- 
ing the  processing  and  distribution  costs  of 
the  Secretary),  as  paid  by  the  Secretary,  for 
all  additional  commodities  purchased  under 
subsection  (c). 

(8)  Value  of  additional  commodities  al- 
located TO  A  state.— The  term  value  of  ad- 
ditional commodities  allocated  to  a  State" 
means  the  actual  cost  for  additional  com- 


modities (including  the  processing  and  dis- 
tribution costs  of  the  Secretary)  as  paid  by 
the  Secretary  for  commodities  purchased 
under  this  section  and  allocated  to  such 
State. 

(c)  Amounts.— During  each  of  the  fiscal 
years  1989  and  1990,  the  Secretary  shall 
spend  $40,000,000,  and  in  fiscal  year  1991. 
the  Secretary  shall  spend  $32,000,000,  to 
purchase,  process,  and  distribute  additional 
commodities  to  States  for  distribution  to 
soup  kitchens  and  food  banks  within  a  given 
State  that  provide  nutrition  assistance  to  re- 
lieve situations  of  emergency  and  distress 
through  the  provision  of  food  and  meals  to 
needy  persons. 

(d)  Mandatory  Allotments.— In  each 
fiscal  year,  the  Secretary  shall  allot— 

(1)  60  percent  of  the  total  value  of  addi- 
tional commodities  provided  to  States  in  a 
manner  such  that  the  value  of  additional 
commodities  allocated  to  each  State  bears 
the  same  ratio  to  60  percent  of  the  total 
value  of  additional  commodities  as  the 
number  of  persons  in  households  within  the 
State  having  incomes  below  the  poverty  line 
bears  to  the  total  number  of  persons  in 
households  within  all  States  having  incomes 
below  such  poverty  line,  and  each  State 
shall  be  entitled  to  receive  such  value  of  ad- 
ditional commodities:  and 

(2)  40  percent  of  the  total  value  of  addi- 
tional commodities  provided  to  States  in  a 
manner  such  that  the  value  of  additional 
commodities  allocated  to  each  State  bears 
the  same  ratio  to  40  percent  of  the  total 
value  of  additional  commodities  as  the  aver- 
age monthly  number  of  unemployed  per- 
sons within  the  State  bears  to  the  average 
monthly  number  of  unemployed  persons 
within  all  States  during  the  same  fiscal 
year,  and  each  State  shall  be  entitled  to  re- 
ceive such  value  of  additional  commodities. 

(e)  Allocation  and  Reallocation.— 

( 1 )  Notification  by  Secretary.— The  Sec- 
retary shall  notify  each  State  of  the  amount 
of  the  allocation  that  the  State  is  entitled  to 
receive  under  subsection  (d). 

(2)  Notification  by  State.— 

(A)  Acceptance  amount.— A  State  shall 
promptly  notify  the  Secretary  of  the 
amount  of  commodities  that  will  be  accept- 
ed by  soup  kitchens  or  food  banks.  In  deter- 
mining such  amount,  the  State  shall  give 
priority  to  institutions  that  provide  meals  to 
homeless  individuals. 

(B)  Less  than  full  amount  accepted.— A 
State  shall  promptly  notify  the  Secretary  if 
the  State  determines  that  it  will  not  accept 
the  full  amount  of  the  allocation  under  sub- 
section (d)  (or  a  portion  thereof). 

(3)  Reallocation.— Whenever  the  Secre- 
tary receives  a  notification  under  paragraph 
(2)(B),  the  Secretary  shall  reallocate  and 
distribute  the  amount  of  such  allocation  (or 
any  portion  thereof)  not  accepted,  in  a  fair 
and  equitable  manner  among  the  States 
that  accept  the  full  amount  of  their  respec- 
tive allocations  under  subsection  (d)  and 
that  have  requested  receipt  of  additional  al- 
locations. 

(f)  Administration.— Subject  to  subsec- 
tion (c).  purchases  under  this  section  shall 
be  made  by  the  Secretary  at  such  times  and 
under  such  conditions  as  the  Secretary  de- 
termines to  be  appropriate  within  each 
fiscal  year.  All  commodities  purchased 
under  subsection  (c)  within  each  fiscal  year 
shall  be  provided  to  States  prior  to  the  end 
of  each  such  fiscal  year. 

(g)  Maintenance  of  Effort.— If  a  State 
uses  its  own  funds  to  provide  commodities 
or  services  under  this  section,  such  State 
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funds  shall  not  be  obtained  from  existing 
Federal  or  State  programs. 

(h)  Increased  Commodity  Levels  and 
Maintenance  of  Eftort.— 

(1)  Increased  commodity  levels.— Com- 
modities provided  under  the  amendments 
made  by  section  104  and  under  this  section 
shall  l)e  in  addition  to  the  commodities  oth- 
erwise provided  (through  commodity  dona- 
tions traditionally  provided  by  the  Secre- 
tary or  the  Commodity  Credit  Corporation) 
to  emergency  feeding  organizations.  The 
value  of  the  commodity  donations  tradition- 
ally provided  to  such  organizations  shall  not 
be  diminished  as  a  result  of  the  purchases 
required  by  the  amendments  made  by  sec- 
tion 104  and  this  section. 

(2)  Federal  maintenance.— The  purchase 
of  commodities  required  under  the  amend- 
ments made  by  section  104  and  under  this 
section,  shall  not  be  made  in  such  a  manner 
as  to  cause  any  reduction  in  the  value  of  the 
bonus  commodities  that  would  otherwise  be 
distributed,  in  the  absence  of  sections  104 
and  this  section,  to  charitable  institutions, 
or  to  any  other  domestic  food  assistance 
program,  such  as  the  programs  authorized 
under  the  National  School  Lunch  Act,  the 
Child  Nutrition  Act  of  1966,  the  Food 
Stamp  Act  of  1977.  or  sections  4  and  5  of  the 
Agriculture  and  Consumer  Protection  Act  of 
1973. 

(3)  Other  maintenance.— Local  agencies 
receiving  commodities  purchased  under  this 
section  shall  provide  an  assurance  to  the 
State  that  donations  of  foodstuffs  from 
other  sources  shall  not  be  diminished  as  a 
result  of  the  receipt  of  commodities  under 
this  section. 

(i)  New  Formula.— Notwithstanding  the 
provisions  of  this  section  that  set  forth  the 
specific  formula  for  allocating  additional 
commodities  to  each  State,  the  Secretary  is 
authorized  to  establish  a  different  precise 
formula,  after  prior  notice  and  comment  as 
required  by  section  553  of  title  5.  United 
States  Code,  only  to  the  extent  that— 

(1)  any  such  formula  is  effective  at  the 
outset  of,  and  throughout  any  given  fiscal 
year; 

(2)  any  such  formula  can  be  used  to  pre- 
cisely calculate  the  amount  of  commodities 
to  be  made  available  to  each  State  by  the 
Secretary  for  each  fiscal  year:  and 

(3)  such  formula  provides  that  each  State 
is  entitled  to  receive  that  value  of  additional 
commodities  which  results  from  the  applica- 
tion of  such  formula  to  the  total  value  of 
additional  commodities. 

(j)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  to  carry  out 
this  section. 

StX'.  111.  (JLEASINC;  TECHNICAL  ASSISTANCE. 

(a)  Gleaning  Defined.— As  used  in  this 
section,  the  term  "gleaning"  means— 

( 1 )  obtaining  harvested  or  unharvested  ag- 
ricultural products  from  farmers,  proces- 
sors, or  retailers;  or 

(2)  obtaining  food  or  meals  donated  by 
public  or  private  entities  (where  State  and 
local  health  and  food  safety  regulations 
permit  such  donations); 

in  order  to  facilitate  the  distribution  of  such 
products  or  such  food  or  meals  to  needy  in- 
dividuals, but  only  if  such  products  or  such 
food  or  meals,  and  the  access  to  such,  are 
obtained  with  the  permission  of  the  owner 
and  without  charge  therefor. 

(b)  Duties.— The  Secretary  of  Agriculture 
shall  provide  technical  assistance  to  State 
and  local  agencies  to— 

(1)  assist  such  agencies  in  encouraging 
public  and  private  nonprofit  organizations 


to  initiate  and  carry  out  gleaning  activities 
and  in  providing  technical  assistance  to  or- 
ganizations and  individuals  involved  in 
gleaning:  and 

(2)  assist  such  agencies  in  collecting  infor- 
mation on  the  kinds,  amounts,  and  geo- 
graphical location  of  agricultural  products 
and  food  or  meals  available  for  gleaning. 

(c)  Administration.— The  Secretary  of 
Agriculture  may  use  Department  of  Agricul- 
ture employees  and  volunteers,  as  may  be 
necessary,  to  carry  out  this  section. 

(d)  Authorization  of  Appropriations.— 
To  carry  out  this  section,  there  are  author- 
ized to  be  appropriated  $500,000  for  each  of 
fiscal  years  1989  and  1990. 

Subtitle  C— Basic  Food  SUmp  Benefit  Levels 
SEC.  120.  THRII'TY  KOOD  PLAN. 

Section  3(o)  of  the  Food  Stamp  Act  of 
1977  (7  U.S.C.  2012(0))  is  amended— 

(1)  in  clause  (7),  by  striking  out  "and"  at 
the  end  thereof; 

(2)  in  clause  (8).  by  inserting  "through  Oc- 
tober 1.  1987"  after  "thereafter":  and 

(3)  by  striking  out  the  colon  and  all  that 
follows  through  the  period  at  the  end  there- 
of and  inserting  in  lieu  thereof  the  follow- 
ing: ".  (9)  on  October  1.  1988,  adjust  the  cost 
of  such  diet  to  reflect  100.65  percent  of  the 
cost  of  the  thrifty  food  plan  in  the  preced- 
ing June,  and  round  the  result  to  the  near- 
est lower  dollar  increment  for  each  house- 
hold size,  (10)  on  October  1,  1989,  adjust  the 
cost  of  such  diet  to  reflect  102.05  percent  of 
the  cost,  in  the  preceding  June  (without 
regard  to  the  adjustment  made  under  clause 
(9)),  of  the  then  most  recent  thrifty  food 
plan  as  determined  by  the  Secretary  or  the 
cost  of  the  thrifty  food  plan  in  effect  on  the 
date  of  enactment  of  the  Hunger  Preven- 
tion Act  of  1988,  whichever  is  greater,  and 
round  the  result  to  the  nearest  lower  dollar 
increment  for  each  household  size,  and  (11) 
on  October  1.  1990.  and  each  October  1 
thereafter,  adjust  the  cost  of  such  diet  to  re- 
flect 103  percent  of  the  cost,  in  the  preced- 
ing June  (without  regard  to  any  previous 
adjustment  made  under  clause  (9),  (10),  or 
this  clause),  of  the  then  most  recent  thrifty 
food  plan  as  determined  by  the  Secretary  or 
the  cost  of  the  thrifty  food  plan  in  effect  on 
the  date  of  enactment  of  the  Hunger  Pre- 
vention Act  of  1988,  whichever  is  greater, 
and  round  the  result  to  the  nearest  lower 
dollar  increment  for  each  household  size.". 

Subtitle  D — Commodity  Supplemental  Food 
Program 

SEC.  130.  C()NTINC.*TI0N  OF  PROVISION  OF  CHEESE 
SCPPLIES. 

Notwithstanding  any  other  provision  of 
law,  the  Commodity  Credit  Corporation 
shall,  to  the  extent  that  the  Commodity 
Credit  Corporation's  inventory  levels 
permit,  provide  7,000,000  pounds  of  cheese 
in  each  of  the  fiscal  years  1989  and  1990  to 
the  Secretary  of  Agriculture  and  the  Secre- 
tary shall  provide  such  amounts  of  cheese 
to  the  Commodity  Supplemental  Food  Pro- 
gram authorized  under  section  4(a)  of  the 
Agriculture  and  Consumer  Protection  Act  of 
1973  (Public  Law  93-86:  7  U.S.C.  612c  note) 
before  the  end  of  each  fiscal  year. 

TITLE  U— NITTRITION  IMPROVEMENTS 
Subtitle  A— Food  Stamp  Act  of  1977 
SE( .  2111.  c.\te(;orical  eli(;iiiility. 

The  second  sentence  of  section  5(a)  of  the 
Food  Stamp  Act  of  1977  (7  U.S.C.  2014(a))  is 
amended— 

(1)  by  striking  out  "during  the  period": 
and 

(2)  by  striking  out  "and  ending  on  Sep- 
tember 30,  1989". 


SEC.  202.  REPORTING  REQUIREMENTS  AND  CALCU- 
LATION OF  HOl'SEHOLD  INCOME. 

(a)  Calculation  of  Household  Income.— 
Section  5(f)  of  the  Pood  Stamp  Act  of  1977 
(7  U.S.C.  2014(f))  is  amended  by  striking  out 
paragraph  (2)  and  inserting  in  lieu  thereof 
the  following  new  paragraph: 

"(2)(A)  Households  not  required  to  submit 
monthly  reports  of  their  income  and  hoiise- 
hold  circumstances  under  section  6(c)(1) 
shall  have  their  income  calculated  on  a  pro- 
spective basis,  as  provided  in  paragraph 
(3)(A). 

"(B)  Households  required  to  submit 
monthly  reports  of  their  income  and  house- 
hold circumstances  under  section  6(c><l) 
shall  have  their  income  calculated  on  a  ret- 
rospective basis,  as  provided  in  paragraph 
(3)(B),  except  that  in  the  case  of  the  first 
month,  or  at  the  option  of  the  State  the 
first  and  second  months,  in  a  continuous 
period  in  which  a  household  is  certified,  the 
State  agency  shall  determine  the  amount  of 
t>enefits  on  the  basis  of  the  household's 
income  and  other  relevant  circumstances  in 
such  first  or  second  month.". 

(b)  Optional  Monthly  Reporting.— Sec- 
tion 6(c)  of  such  Act  (7  U.S.C.  2015(c))  is 
amended  by  striking  out  paragraph  (1)  and 
inserting  in  lieu  thereof  the  following  new 
paragraph: 

"(1)(A)  A  State  agency  may  require  cer- 
tain categories  of  households  to  file  periodic 
reports  of  income  and  household  circum- 
stances in  accordance  with  standards  pre- 
scribed by  the  Secretary,  except  that  a 
State  agency  may  not  require  periodic  re- 
porting by— 

"(i)  migrant  or  seasonal  farmworker 
households; 

"(ii)  households  in  which  all  members  are 
homeless  individuals;  or 

"(iii)  households  that  have  no  earned 
income  and  in  which  all  adult  members  are 
elderly  or  disabled. 

"(B)  Each  household  that  is  not  required 
to  file  such  periodic  reports  on  a  monthly 
basis  shall  be  required  to  report  or  cause  to 
be  reported  to  the  State  agency  changes  in 
income  or  household  circumstances  that  the 
Secretary  considers  necessary  to  assure  ac- 
curate eligibility  and  benefit  determina- 
tions.". 

(c)  Monthly  Notice.— Section  6(c)(2)  of 
such  Act  (7  U.S.C.  2015(c)(2))  is  amended— 

(1)  by  striking  out  "and  (D)"  and  inserting 
■■(D) ";  and 

(2)  by  inserting  before  the  period  the  fol- 
lowing: ■■,  and  (E)  be  provided  each  month 
(or  other  applicable  period)  with  an  appro- 
priate, simple  form  for  making  the  required 
reports  of  the  household  together  with 
clear  instructions  explaining  how  to  com- 
plete the  form  and  the  rights  and  responsi- 
bilities of  the  household  under  any  periodic 
reporting  system". 

SE(  .  203.  BENEFITS  FOR  HOI  SEHOLDS  SfBJECT  TO 
PRORATING. 

(a)  In  General.— Section  8(c)  of  the  Food 
Stamp  Act  of  1977  (7  U.S.C.  2017(c))  is 
amended— 

(1)  by  designating  the  first  and  second 
sentences  as  paragraphs  (1)  and  (2).  respec- 
tively; 

(2)  in  paragraph  (2)  (as  so  redesignated), 
by  redesignating  clauses  (1),  (2),  and  (3)  as 
subparagraphs  (A),  (B),  and  (C)  respective- 
ly; and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

■■(3)  An  eligible  household  applying  after 
the  15th  day  of  the  month  shall  receive,  in 
lieu  of  its  initial  allotment  and  its  regular 
allotment  for  the  following  month,  an  allot- 
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ment  that  is  the  agKreerate  of  the  initial  al- 
lotment and  the  first  regular  allotment, 
which  shall  be  provided  in  accordance  with 
paragraphs  (3)  and  <9)  of  section  ll(e).°°. 

(b)  Conforming  Amendment.— Section 
7(  h )  is  amended— 

( 1 )  by  striking  out  "(l )":  and 

(2)  by  repealing  paragraph  (2). 

SEC.   m.   OPTIONAL   POOD   STAMP   INFORMATION 
ACTIVITIES. 

(a)  OiTiONAL  Information  Activities.— 
Subparagraph  (A)  of  section  11(e)(1)  of  the 
Pood  Stamp  Act  of  1977  (7  U.S.C. 
2020(e)(1)(A))  is  amended  to  read  as  follows: 
"(A)  at  the  option  of  the  State  agency, 
inform  low-income  households  about  the 
availability,  eligibility  requirements,  appli- 
cation prcx;edures.  and  benefits  of  the  food 
stamp  program:  and". 

(b)  Administrative  Costs.— Section 
16(aK4)  of  such  Act  (7  U.S.C.  2025(a)(4))  is 
amended  by  striking  out  "pwrmitted"  and 
inserting  in  lieu  thereof  ■".  including  those 
undertaken". 

SEC.  205.  EXTENSION  OF  HOMELESS  A.MENDMENTS. 

Section  11002(f)(3)  of  the  Homeless  Eligi- 
bility Clarification  Act  (7  U.S.C.  2012  note) 
is  amended  by  inserting  ■■.  except  those 
amendments  made  by  subsection  (b). '  after 
"this  section". 

Subtitle  B— Child  Nutrition  Act  of  1966.  and 
National  School  Lunch  Act 

SEC.  210.  IMPROVE.ME.VT  OF  SCHOOL  BREAKFAST 
PR(M:RA.M. 

The  first  sentence  of  section  4(b)(3)  of  the 
Child  Nutrition  Act  of  1966  (42  U.S.C. 
1773(b)(3))  is  amended  by  striking  out  "3 
cents"  and  Inserting  in  lieu  thereof  "6 
cents". 

SEC.  2U.  ADDITION  OF  ONE  SNACK  OR  ONE  MEAL 
TO  THE  CHILD  CARE  FOOD  PROtiRA.M. 

Section  17(f)(2)(B)  of  the  National  School 
Lunch  Act  (42  U.S.C.  1766(f)(2)(B))  is 
amended  by  inserting  before  the  period  the 
following:  ".  or  in  the  case  of  an  institution 
(but  not  in  the  case  of  a  family  or  group  day 
care  home  sponsoring  organization),  two 
meals  and  two  supplements  or  three  meals 
and  one  supplement  per  day  per  child,  for 
children  that  are  maintained  in  a  child  care 
setting  for  eight  or  more  hours  per  day.". 

SEC.  212.  ACCESS  OF  HOMELESS  WOMEN.  INFA.NTS. 
AND  CHILDREN  TO  THE  SPECIAL  SI  P- 
PLEMENTAL  FOOD  PR(M;RAM. 

(a)  Definitions.— Section  17(b)  of  the 
Child  Nutrition  Act  of  1966  (42  U.S.C. 
1786(b))  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(15)  'Homeless  individual'  means— 

••(A)  an  individual  who  lacks  a  fixed  and 
regular  nighttime  residence:  or 

"(B)  an  individual  whose  primary  night- 
time residence  is— 

"(i)  a  supervised  publicly  or  privately  op- 
erated shelter  (including  a  welfare  hotel  or 
congregate  shelter)  designed  to  provide  tem- 
porary living  accommodations: 

'(ii)  an  institution  that  provides  a  tempo- 
rary residence  for  individuals  intended  to  be 
institutionalized: 

"(iii)  a  temporary  accommodation  in  the 
residence  of  another  individual:  or 

"(iv)  a  public  or  private  place  not  designed 
for,  or  ordinarily  used  as.  a  regular  sleeping 
accommodation  for  human  beings.". 

(b)  General  Authority. —The  last  sen- 
tence of  section  17(c)(1)  of  the  Child  Nutri- 
tion Act  of  1966  (42  U.S.C.  1786(c)(1))  is 
amended  to  read  as  follows:  "The  program 
shall  be  supplementary  to— 

"(A)  the  food  stamp  program: 

"(B)  any  program  under  which  foods  are 
distributed  to  needy  families  in  lieu  of  food 
stamps:  aind 


"(C)  receipt  of  food  or  meals  from  soup 
kitchens,  or  shelters,  or  other  forms  of 
emergency  food  assistance.". 

(c)  State  Administration.— Section  17(f) 
of  the  Child  Nutrition  Act  of  1966  (42  U.S.C. 
1786(f))  is  amended— 

(1)  in  paragraph  (l)(C)(iv),  by  striking  out 
"migrants"  and  inserting  in  lieu  thereof 
"migrants,  homeless  individuals.": 

(2)  in  paragraph  (8)(A).  by  inserting  "or- 
ganizations and  agencies  serving  homeless 
individuals  and  shelters  for  victims  of  do- 
mestic violence.  ■  after  "Indian  tribal  organi- 
zations,": 

(3)  in  paragraph  (13),  by  striking  out  "cul- 
tural eating  patterns."  and  inserting  in  lieu 
thereof  the  following:  "cultural  eating  pat- 
terns, and,  in  the  case  of  homeless  individ- 
uals, the  special  needs  and  problems  of  such 
individuals.":  and 

(4)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(17)  The  State  agency  may  adopt  meth- 
ods of  delivering  benefits  to  accommodate 
the  special  needs  and  problems  of  homeless 
individuals.". 

SEC.  213.  SCMMER  FEEDING  PRCMiRAM. 

(a)  Eligible  Service  Institutions.— Sec- 
tion 13(a)(1)  of  the  National  School  Lunch 
Act  (42  U.S.C.  1761(a)(1))  is  amended  in  sub- 
paragraph (B).  by  inserting  "".  public  or  pri- 
vate nonprofit  higher  education  institutions 
participating  in  the  National  Youth  Sports 
Program. "  after  "county  governments'. 

(b)  Eligible  Private  Nonprofit  Organiza- 
tions—Section  13(a)  of  the  Act  is  amended 
by  adding  at  the  end  thereof  the  following 
new  paragraph: 

•"(7)(A)  Not  later  than  May  1.  1989.  the 
Secretary  shall  institute  Statewide  demon- 
stration projects  in  five  States  in  which  pri- 
vate nonprofit  organizations,  as  defined  in 
subparagraph  (B)  (other  than  organizations 
already  eligible  under  section  13(a)(1)).  shall 
be  eligible  for  the  program  under  the  same 
terms  and  conditions  as  other  service  insti- 
tutions. 

"(B)  As  used  in  this  paragraph,  the  term 
"private  nonprofit  organizations'  means 
those  organizations  that— 

""(i)  serve  no  more  than  2.500  children  per 
day  and  operate  at  not  more  than  5  sites: 

"■(ii)  use  self-preparation  facilities  to  pre- 
pare meals,  or  obtain  meals  from  a  public 
facility  (such  as  a  school  district,  public  hos- 
pital, or  State  university): 

"■(iii)  operate  in  areas  where  a  school  food 
authority  or  the  local,  municipal,  or  county 
government  has  not  indicated  by  March  1  of 
any  year  that  such  authority  or  unit  of  local 
government  will  operate  a  program  under 
this  section  in  such  year: 

"(iv)  exercise  full  control  and  authority 
over  the  operation  of  the  program  at  all 
sites  under  their  sponsorship: 

"(v)  provide  ongoing  year-around  activi- 
ties for  children: 

■■(vi)  demonstrate  that  such  organi2uitions 
have  adequate  management  and  the  fiscal 
capacity  to  operate  a  program  under  this 
section:  and 

"(vii)  meet  applicable  State  and  local 
health,  safety,  and  sanitation  standards.". 

SE(.  214.  DEPARTMENT  OF  DEFENSE  CHILI)  (ARE 
FEEDING  PR(M;RAM. 

Section  17(h)  of  the  National  School 
Lunch  Act  (42  U.S.C.  1766(h))  is  amended— 

(1)  by  inserting  "(1)'"  after  the  subsection 
designation:  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(2)  The  Secretary  is  authorized  to  pro- 
vide agricultural  commodities  obtained  by 
the  Secretary  under  the  provisions  of  the 


Agricultural  Act  of  1949  (7  U.S.C.  1421  et 
seq.)  and  donated  under  the  provisions  of 
section  416  of  such  Act.  to  the  Department 
of  Defense  for  use  by  its  institutions  provid- 
ing child  care  services,  when  such  commod- 
ities are  in  excess  of  the  quantities  needed 
to  meet  the  needs  of  all  other  child  nutri- 
tion programs,  domestic  and  foreign  food  as- 
sistance and  export  enhancement  programs. 
The  Secretary  shall  require  reimbursement 
from  the  Department  of  Defense  for  the 
costs,  or  some  portion  thereof,  of  delivering 
such  commodities  to  overseas  locations, 
unless  the  Secretary  determines  that  it  is  in 
the  best  interest  of  the  program  that  the 
Department  of  Agriculture  shall  assume 
such  costs.". 

Subtitle  C — Food  Processing  and  Distribution 

SEC.  220.  ENCOl  RACEMENT  OF  F(K)D  PR(K'ESSIN(; 
AND  DISTRIBlTiON  BY  ELIGIBLE  RE- 
CIPIENT AGENCIES. 

(a)  Solicitation  of  Applications.— 

(1)  In  general.— Not  later  than  60  days 
after  the  date  of  enactment  of  this  Act,  the 
Secretary  of  Agriculture  shall,  to  the  extent 
that  the  Commodity  Credit  Corporations 
inventory  levels  permit,  solicit  applications, 
in  accordance  with  paragraph  (2),  for  sur- 
plus commodities  available  for  distribution 
under  section  202  of  the  Temporary  Emer- 
gency Pood  Assistance  Act  of  1983  (7  U.S.C. 
612c  note). 

(2)  Requirements.- The  solicitation  by 
the  Secretary  of  Agriculture  under  para- 
graph (1)  shall  be  in  the  form  of  a  request 
that  any  eligible  recipient  agency  (as  de- 
fined in  section  201 A  of  the  Temporary 
Emergency  Pood  Assistance  Act  of  1983) 
submit  an  application  to  the  Secretary  that 
shall  include  an  assurance  that  such  agency 
will- 

(A)  process  any  agricultural  commodity 
received  in  response  to  such  application  into 
end-use  products  suitable  for  distribution 
through  the  Temporary  Emergency  Pood 
Assistance  Program: 

(B)  package  such  products  for  use  by  indi- 
vidual households:  and 

(C)  distribute  such  products  to  State  agen- 
cies responsible  for  the  administration  of 
the  Temporary  Emergency  Pood  Assistance 
Program,  at  no  cost  to  the  State  agency,  for 
distribution  through  the  Temporary  Emer- 
gency Pood  Assistance  Program. 

(3)  Prohibition  on  payment  of  process- 
ing COSTS.— Punds  made  available  under  sec- 
tion 204  of  the  Temporary  Emergency  Pood 
Assistance  Act  of  1983  (7  U.S.C.  612c  note) 
or  funds  of  the  Commodity  Credit  Corpora- 
tion shall  not  be  used  to  pay  any  costs  in- 
curred for  the  processing,  storage,  transpor- 
tation or  distribution  of  the  commodities  or 
end-use  products  prior  to  their  delivery  to 
the  State  agency. 

(b)  Review  of  Applications.— 

(1)  Time  of  review.— Not  later  than  60 
days  after  the  Secretary  of  Agriculture  re- 
ceives an  application  solicited  under  subsec- 
tion (a),  the  Secretary  shall  approve  or  dis- 
approve such  application. 

(2)  Notice  of  disapproval.— If  the  Secre- 
tary disapproves  the  application  submitted 
under  subsection  (a),  the  Secretary  shall 
inform  the  applicant  of  the  reasons  for  such 
disapproval. 

TITLK  III— ADMINISTRATIVE 
IMPROVE.MENTS  AND  SIMPLIKIC'.ATION 

SEl.  301.  REFERENCES  TO  THE  FOOD  STAMP  ACT 
OF  1977. 

Except  as  otherwise  specifically  provided, 
whenever  in  this  title  an  amendment  or 
repeal  is  expressed  in  terms  of  an  amend- 
ment to.  or  re[>eal  of,  a  section  or  other  pro- 
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vision,  the  reference  shall  be  considered  to 
be  made  to  a  section  or  other  provision  of 
the  Food  Stamp  Act  of  1977  (7  U.S.C.  2011 
et  seq.). 

Subtitle  A — Reducing  Unnecessary  Paperwork 

SEC.  310.  SIMPUFIKD  APPLICATION  FORMS. 

Section  11(e)(2)  (7  U.S.C.  2020(e)(2)),  is 
amended  by  inserting  after  "exigencies  as 
determined  by  the  Secretary"  the  following: 
",  and  in  approving  such  deviation,  the  Sec- 
retary takes  into  account  whether  such 
State  forms  are  easy  to  use,  brief  and  read- 
able. In  consultation  with  the  Secretary  of 
Health  and  Human  Services,  the  Secretary 
shall  develop  a  program  to  provide  assist- 
ance to  States  that  request  assistance  in  the 
development  of  brief,  simply-written  and 
readable  application  forms  including  appli- 
cation forms  that  cover  the  food  stamp  pro- 
gram, the  aid  to  families  with  dependent 
children  program  under  part  A  of  title  IV  of 
the  Social  Security  Act  (42  U.S.C.  601  et 
seq.),  and  medical  assistance  programs  ad- 
ministered by  the  Secretary  of  Health  and 
Human  Services  under  title  XIX  of  the 
Social  Security  Act  (42  U.S.C.  1396  et  seq.). 
Each  food  stamp  application  form  shall  con- 
tain, in  plain  and  prominent  language  on  its 
front  cover,  a  place  where  applicants  can 
write  their  names,  addresses,  and  signa- 
tures, and  instructions  in  understandable 
terms  informing  households  of  their  right 
to  file  the  application  without  immediately 
completing  additional  sections,  describing 
the  expedited  processing  requirements  of 
section  11(e)(9)  and  informing  households 
that  benefits  are  provided  only  from  the 
date  of  application". 

SFX.  311.  STATF-.MENT  OF  KEQIIREO  VERIFICATION. 

Section  11(e)(3)  (7  U.S.C.  2020(e)(3))  is 
amended  by  inserting  before  the  semicolon 
at  the  end  thereof  the  following:  • ,  and  that 
the  State  agency  shall— 

■  (A)  provide  each  applicant  household,  at 
the  time  of  application,  a  clear  written 
statement  explaining  what  acts  the  house- 
hold must  perform  to  cooperate  in  obtaining 
verification  and  otherwise  completing  the 
application  process: 

"(B)  assist  each  applicant  household  in 
obtaining  appropriate  verification  and  com- 
pleting the  application  process; 

■(C)  not  require  any  household  to  submit 
additional  proof  of  a  matter  on  which  the 
State  agency  already  has  current  verifica- 
tion as  determined  under  regulations  issued 
by  the  Secretary,  unless  the  State  agency 
has  reason  to  believe  that  the  information 
possessed  by  the  agency  is  inaccurate,  in- 
complete, or  inconsistent: 

"(D)  subject  to  subparagraph  (E),  not 
deny  any  application  for  participation  under 
this  program  solely  because  of  the  failure  of 
a  person  outside  the  household  to  cooperate 
(other  than  an  individual  failing  to  cooper- 
ate who  would  otherwise  be  a  household 
member  but  for  the  operation  of  any  of  the 
individual  disqualification  provisions  of  sub- 
sections (b).  (d),  (e).  (f),  and  (g)  of  section  6: 
and 

"(E)  process  applications  if  a  household 
complies  with  the  requirements  of  the  first 
sentence  of  section  6(c).  by  taking  appropri- 
ate steps  to  verify  information  otherwise  re- 
quired to  be  verified  under  this  Act". 

Subtitle  B — Assuring  Accurate  Issuance  of 
Benefits 

SEC.   320.   CORREtTINC    IMPROPER   DENIAI,S   AND 
I'NDERISSl  ANCES. 

Section  11  (7  U.S.C.  2020)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 


'(p)  When  a  State  agency  learns,  through 
its  own  reviews  under  section  16  or  other  re- 
views, or  through  other  sources,  that  it  has 
improperly  denied,  terminated,  or  underis- 
sued  benefits  to  an  eligible  household,  the 
State  agency  shall  promptly  restore  any  im- 
properly denied  benefits  to  the  extent  re- 
quired by  sections  IKeXll)  and  14(b).  and 
shall  take  other  steps  to  prevent  a  recur- 
rence of  such  errors  where  such  error  was 
caused  by  the  application  of  State  agency 
practices,  rules  or  procedures  inconsistent 
with  the  requirements  of  this  Act  or  with 
regulations  or  policies  of  the  Secretary 
issued  under  the  authority  of  this  Act.". 

SEC.  321.  SPECIAL  TRAINING  OF  STATE  PERSONNEL 
INVOLVED  IN  CERTIFYING  FARM 
HOISEHOLDS. 

(a)  Training.— Section  11(e)(6)  (7  U.S.C. 
2020(e)(6))  is  amended— 

(1)  by  striking  out  "and  (C)"  at  the  end  of 
subparagraph  (B)  and  inserting  in  lieu 
thereof  "(C)";  and 

(2)  by  inserting  at  the  end  thereof  the  fol- 
lowing: "(D)  the  State  agency,  at  its  option, 
may  undertake  intensive  training  to  ensure 
that  State  agency  personnel  who  undertake 
the  certification  of  households  that  include 
a  member  who  engages  in  farming  are  quali- 
fied to  perform  such  certification:". 

(b)  Training  Materials.— Section  16  (7 
U.S.C.  2025)  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(k)  Not  later  than  180  days  after  the  date 
of  the  enactment  of  the  Hunger  Prevention 
Act  of  1988,  and  annually  thereafter,  the 
Secretary  shall  publish  instructional  materi- 
als specifically  designed  to  be  used  by  the 
State  agency  to  provide  intensive  training  to 
State  agency  personnel  who  undertake  the 
certification  of  households  that  include  a 
member  who  engages  in  farming.". 

(c)  Technical  Corrections.— Section  16  (7 
U.S.C.  2025)  is  amended  by  redesignating 
subsection  (h),  as  added  by  section  121(b)(5) 
of  the  Immigration  Reform  and  Control  Act 
of  1986,  as  subsection  (j). 

SEC.  322.  TRAINING  OF  (  ERTIFICATION  WORKERS 
AND  COMMINITY  RESOl  RCES. 

(a)  Training  Certification  Workers.— 
Section  11(e)(6)(C)  (7  U.S.C.  2020(e)(6)(C)) 
is  amended— 

(1)  by  striking  out  "undertake  to":  and 

(2)  by  inserting  "so  that  eligible  house- 
holds are  promptly  and  accurately  certified 
to  receive  the  allotments  for  which  they  are 
eligible  under  this  Act"  after  "such  certifi- 
cation". 

(b)  Community  Resources.— Section 
11(e)(6)  (7  U.S.C.  2020(e)(6))  (as  amended  by 
section  321(a)  and  subsection  (a))  is  further 
amended  by  adding  at  the  end  thereof  the 
following  new  subparagraph:  "and  (E)  at  its 
option,  the  State  agency  may  provide,  or 
contract  for  the  provision  of.  training  and 
assistance  to  persons  working  with  volun- 
teer or  nonprofit  organizations  that  provide 
program  information  activities  or  eligibility 
screening  to  persons  potentially  eligible  for 
food  stamps;". 

SEC.  32:i.  PREVENTIN(;  INCORRECT  ISSCANCES. 

Section  11(e)  (7  U.S.C.  2020(e))  (as  amend- 
ed by  section  311)  is  further  amended  by  in- 
serting before  the  semicolon  at  the  end  of 
paragraph  (3),  the  following:  ",  and  that  the 
State  agency  shall  provide  the  household,  at 
the  time  of  each  certification  and  recertifi- 
cation,  with  a  statement  describing  the  re- 
porting responsibilities  of  the  household 
under  this  Act,  and  provide  a  toll-free  or 
local  telephone  number,  or  a  telephone 
number  at  which  collect  calls  will  be  accept- 
ed by  the  State  agency,  at  which  the  house- 


hold may  reach  an  appropriate  represenU- 
tive  of  the  State  agency". 

Subtitle  C— Reducing  Barriers  in  Rural  America 

SEC.     330.     TRANSPORTATION      DIFFHTLTIES     IN 
RCRAL  AREAS. 

Section  11(e)(2)  (7  U.S.C.  2020(e)(2))  (as 
amended  by  section  310),  is  further  amend- 
ed by  striking  out  "The  State  Agency  shall 
comply"  and  all  that  follows  through  "certi- 
fied properly;"  and  inserting  in  lieu  thereof 
the  following  new  sentences:  "The  State 
agency  shall  waive  in-office  interviews,  on  a 
households  request,  if  a  household  is 
unable  to  appoint  an  authorized  representa- 
tive pursuant  to  paragraph  (7)  and  has  no 
adult  household  members  able  to  come  to 
the  appropriate  State  agency  office  because 
such  members  are  elderly,  are  mentally  or 
physically  handicapped,  live  in  a  location 
not  served  by  a  certification  office,  or  have 
transportation  difficulties  or  similar  hard- 
ships as  determined  by  the  State  agency  (in- 
cluding hardships  due  to  residing  in  a  rural 
area,  illness,  care  of  a  household  member, 
prolonged  severe  weather,  or  work  or  train- 
ing hours).  If  an  in-office  int€rview  is 
waived,  the  State  agency  may  conduct  a 
telephone  interview  or  a  home  visit.  The 
State  agency  shall  provide  for  telephone 
contact  by.  mail  delivery  of  forms  to.  and 
mail  return  of  forms  by.  households  that 
have  transportation  difficulties  or  similar 
hardships.". 

Subtitle  D— Eliminating  Inequities  for  Farmers 
and  Others 

SFX'.  340.  CONTINl  ATION  OF  F(K)I)  STAMPS  TO  PAR- 
TICIPANTS IN  C.ASH-OITS  OF  OTHER 
BENEFIT  PR(K:RAMS. 

Section  5(d)(1)  (7  U.S.C.  2014(d)(1))  is 
amended— 

( 1)  by  striking  out  "and  except  as  provided 
in  subsection  (k).";  and 

(2)  by  inserting  after  "to  a  household"  the 
following:  "(notwithstanding  its  conversion 
in  whole  or  in  part  to  direct  payments  to 
households  pursuant  to  any  demonstration 
project  carried  out  or  authorized  under  Fed- 
eral law  including  demonstration  projects 
created  by  the  waiver  of  provisions  of  Feder- 
al law)". 


SEC. 


341. 


ANNIALIZLNG  SELF-EMPLOYMENT 
INCOME  AND  EXPENSES  FROM  FARM- 
ING. 

Section  5(f)(1)(A)  (7  U.S.C.  2014(f)(lKA)) 
is  amended— 

(1)  in  the  second  sentence  by  striking  out 
"preceding"  and  inserting  in  lieu  thereof 
"first";  and 

(2)  by  inserting  after  the  first  sentence 
the  following  new  sentence:  "Notwithstand- 
ing the  preceding  sentence,  household 
income  resulting  from  the  self-employment 
of  a  member  in  a  farming  operation,  who 
derives  income  from  such  farming  op)eration 
and  who  has  irregular  expenses  to  produce 
such  income,  may.  at  the  option  of  the 
household,  be  calculated  by  averaging  such 
income  and  expenses  over  a  12-month 
period.". 

SEC.  342.  IIOl  SEHOLDS  IN  TRANSITION. 

Section  5(g)  (7  U.S.C.  2014(g))  is  amended 
by  adding  at  the  end  thereof  the  following 
new  sentence:  "In  the  case  of  farm  property 
(including  land,  equipment,  and  supplies) 
that  is  essential  to  the  self-employment  of  a 
household  member  in  a  farming  operation, 
the  Secretary  shall  exclude  from  financial 
resources  the  value  of  such  property  until 
the  expiration  of  the  1-year  period  begin- 
ning on  the  date  such  member  ceases  to  be 
self-employed  in  farming.". 
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SEC.  343.  TECHNICAL  CORRECTION  TO  EXCLl'SION 
OF  ENERGY  ASSISTANCE  FROM  FOOD 
STAMP  INCOME. 

Section  5<dKll)  (7  U.S.C.  2014(d)(ll))  is 
amended— 

(1)  in  the  matter  preceding  subparagraph 
(A),  by  striking  out  "under"  and  inserting  in 
lieu  thereof  "for  the  purpose  of  providing 
energy  assistance": 

(2)  in  subparagraph  (A),  to  read  as  fol- 
lows: "(A)  under  any  Federal  law,  or":  and 

(3)  in  subparagraph  (B)— 

(A)  by  striking  out  "any"  and  inserting  in 
lieu  thereof  "under  any":  and 

(B)  by  striking  out  "for  the  purpose  of 
providing  energy  assistance". 

SEC.  344.  CIVIL  MONEY  PENALTIES  AND  DISQl'ALI- 
FICATION  OF  RETAIL  FOOD  STORES 
AND  WHOLESALE  FOOD  CONCERNS. 

Section  12(b)<3)  (7  U.S.C.  2021(b)(3))  is 
amended  to  read  as  follows: 

"(3)  permanent  upon— 

"(A)  the  third  occasion  of  disqualification: 
or 

"(B)  the  first  occasion  or  any  subsequent 
occasion  of  a  disqualification  based  on  the 
purchase  of  coupons  or  trafficking  in  cou- 
pons or  authorization  cards  by  a  retail  food 
store  or  wholesale  food  concern,  except  that 
the  Secretary  shall  have  the  discretion  to 
impose  a  civil  money  penalty  of  up  to 
$20,000  in  lieu  of  disqualification  under  this 
subparagraph,  for  such  purchase  of  cou[>ons 
or  trafficking  in  coupons  or  cards  that  con- 
stitutes a  violation  of  the  provisions  of  this 
Act  or  the  regulations  issued  pursuant  to 
this  Act,  if  the  Secretary  determines  that 
there  is  substantial  evidence  that  such  store 
or  food  concern  had  an  effective  policy  and 
program  in  effect  to  prevent  violations  of 
the  Act  and  the  regulations.". 

Subtitle  E— Reducing  Barriers  for  the  Elderi)' 
and  Disabled 

SEC.  350.  DISABLED  PERSONS  RECEIVING  BENE- 
FITS INDER  STANDARDS  AT  LEAST  AS 
STRINGENT  AS  THOSE  IN  THE  SOCIAL 
SECl  RITY  ACT. 

Paragraph  (2)  of  section  3(r)  (7  U.S.C. 
2012(r))  is  amended  to  read  as  follows: 

"(2)(A)  receives  supplemental  security 
income  benefits  under  title  XVI  of  the 
Social  Security  Act  (42  U.S.C.  1381  et  seq.). 
or  Federally  or  State  administered  supple- 
mental benefits  of  the  type  described  in  sec- 
tion 212(a)  of  Public  Law  93-66  (42  U.S.C. 
1382  note),  or 

"(B)  receives  Federally  or  State  adminis- 
tered supplemental  assistance  of  the  type 
described  in  section  1616(a)  of  the  Social  Se- 
curity Act  (42  U.S.C.  1382e(a)),  interim  as- 
sistance pending  receipt  of  supplemental  se- 
curity income,  disability-related  medical  as- 
sistance under  title  XIX  of  the  Social  Secu- 
rity Act  (42  U.S.C.  1396  et  seq.),  or  disabil- 
ity-based State  general  assistance  benefits, 
if  the  Secretary  determines  that  such  bene- 
fits are  conditioned  on  meeting  disability  or 
blindness  criteria  at  least  as  stringent  as 
those  used  under  title  XVI  of  the  Social  Se- 
curity Act:". 

SEC.  351.  SIMPLIFIED  PRIHEDCRE  FOR  CLAI.MING 
EXCESS  .MEDICAL  DEDl'CTION. 

Section  5(e)  (7  U.S.C.  2014(e))  is  amended 
by  adding  at  the  end  thereof  the  following 
new  sentences:  "State  agencies  shall  offer 
eligible  households  a  method  of  claiming  a 
deduction  for  recurring  medical  expenses 
that  are  initially  verified  under  the  excess 
medical  expense  deduction  provided  for  in 
subparagraph  (A),  in  lieu  of  submitting  in- 
formation or  verification  on  actual  expenses 
on  a  monthly  basis.  The  method  described 
in  the  preceding  sentence  shall  be  designed 
to  minimize  the  administrative  burden  for 


eligible  elderly  and  disabled  household 
members  choosing  to  deduct  their  recurrent 
medical  expenses  pursuant  to  such 
method.". 

SEC.  352.  COORDINATED  APPLICATION. 

The  second  sentence  of  section  ll(i)  (7 
U.S.C.  2020(i))  is  amended  to  read  as  fol- 
lows: "In  addition  to  implementing  para- 
graphs (1)  through  (4),  the  State  agency 
shall  inform  applicants  for  benefits  under 
part  A  of  title  IV  of  the  Social  Security  Act 
(42  U.S.C.  601  et  seq.)  that  such  applicants 
may  file,  along  with  their  application  for 
such  benefits,  an  application  for  benefits 
under  this  Act,  and  that  if  such  applicants 
file,  they  shall  have  a  single  interview  for 
food  stamps  and  for  benefits  under  part  A 
of  title  IV  of  the  Social  Security  Act.". 

TITLE  IV— FAMILY  SELF-SUFFICIENCY 

SEC.  4*1.  REFERENCES  TO  THE  FOOD  STAMP  ACT 
OF  1977. 

Except  as  otherwise  specifically  provided, 
whenever  in  this  title  an  amendment  or 
repeal  is  expressed  in  terms  of  an  amend- 
ment to.  or  repeal  of,  a  section  or  other  pro- 
vision, the  reference  shall  be  considered  to 
be  made  to  a  section  or  other  provision  of 
the  Food  Stamp  Act  of  1977  (7  U.S.C.  2011 
et  seq.). 

SEC.  402.  EXCLUSION  FOR  ADVANCE  PAYMENT  OF 
EARNED  INCOME  CREDIT. 

Section  5(d)  (7  U.S.C.  2014(d))  is  amend- 
ed- 

(1)  by  striking  out  "and  (13)"  and  insert- 
ing in  lieu  thereof  "(13)":  and 

(2)  by  inserting  before  the  period  at  the 
end  thereof  the  following:  ".  (14)  any  pay- 
ment made  to  the  household  under  section 
3507  of  the  Internal  Revenue  Code  of  1986 
(relating  to  advance  payment  of  earned 
income  credit)". 

SEC.  403.  DEDl'CTION  FOR  DEPENDE>fT  CARE. 

(a)  In  General.— Section  5(d)  (7  U.S.C. 
2014(d))  (as  amended  by  section  402)  is  fur- 
ther amended  by  inserting  before  the  period 
at  the  end  thereof  the  following:  '.  and  (15) 
any  payment  made  to  the  household  under 
section  6(d)(4)(I)  for  work  related  expenses 
or  for  dependent  care". 

(b)  Deduction.— Section  5(e)  (7  U.S.C. 
2014(e))  is  amended— 

(1)  in  the  matter  preceding  paragraph  (1) 
of  the  fourth  sentence  by  inserting  "and  ex- 
penses that  are  paid  under  section  6(d)(4)(I) 
for  dependent  care"  after  "third  party":  and 

(2)  in  paragraph  (1)  of  the  fourth  sen- 
tence, by  inserting  after  "$160  a  month"  the 
following:  "for  each  dependent". 

SEC.  404.  EMPLOYMENT  AND  TRAINING. 

(a)  Components  or  Employment  and 
Training  Programs.— Section  6(d)(4)(B)  (7 
U.S.C.  2015(d)(4)(B))  is  amended— 

(1)  in  clause  (i).  by  striking  out  "have  no 
obligation"  through  "State  agency  shall": 

(2)  in  clause  (v)— 

(A)  by  inserting  "or  the  State  under  regu- 
lations issued  by  the  Secretary."  after  "the 
Secretary":  and 

(B)  by  inserting  "employment,  education- 
al and  training"  after  "other": 

(3)  by  redesignating  clause  (v)  (as  amend- 
ed by  paragraph  (2))  as  clause  (vi) :  and 

(4)  by  inserting  after  clause  (iv),  the  fol- 
lowing new  clause: 

"(V)  Educational  programs  or  activities  to 
improve  basic  skills  or  otherwise  improve 
employability,  including  educational  pro- 
grams determined  by  the  State  agency  to 
expand  the  job  search  abilities  or  employ- 
ability  of  those  subject  to  the  program 
under  this  paragraph.". 


(b)  Employment  Assignments  and  Concil- 
iation.—Section  6(d)<4)  (7  U.S.C.  2015(d)(4)) 
is  amended— 

(1)  by  redesignating  subparagraphs  (H), 
(I),  (J),  (K),  and  (L)  as  subparagraphs  (I), 
(J),  (K),  (M)  and  (N),  respectively:  and 

(2)  by  inserting  after  subparagraph  (G), 
the  following  new  subparagraph: 

"(H)(i)  The  Secretary  shall  issue  regula- 
tions under  which  each  State  agency  shall 
establish  a  conciliation  procedure  for  the 
resolution  of  disputes  involving  the  partici- 
pation of  an  individual  in  the  program. 

"(ii)  Federal  funds  made  available  to  a 
State  agency  for  purposes  of  the  component 
authorized  under  subparagraph  (B)(v)  shall 
not  be  used  to  supplant  non-Federal  funds 
used  for  existing  services  and  activities  that 
promote  the  purposes  of  this  component.". 

(c)  Participants"  Expenses.— Section 
6(d)(4)(I)  (as  redesignated  by  subsection  (b) 
of  this  section),  is  amended  to  read  as  fol- 
lows: 

■(I)(i)  The  State  agency  shall  provide  pay- 
ments or  reimbursements  to  participants  in 
programs  carried  out  under  this  paragraph, 
including  individuals  participating  under 
subparagraph  (G),  for— 

"(I)  the  actual  costs  of  transportation  and 
other  actual  costs  (other  than  dependent 
care  costs),  that  are  reasonably  necessary 
and  directly  related  to  participation  in  the 
program,  except  that  the  State  agency  may 
limit  such  reimbursement  to  each  partici- 
pant to  $25  per  month:  and 

"(II)  the  actual  costs  of  such  dependent 
care  expenses  that  are  determined  by  the 
State  agency  to  be  necessary  for  the  partici- 
pation of  an  individual  in  the  program 
(other  than  an  individual  who  is  the  care- 
taker relative  of  a  dependent  in  a  family  re- 
ceiving benefits  under  part  A  of  title  IV  of 
the  Social  Security  Act  (42  U.S.C.  601  et 
seq.))  in  a  local  area  where  an  employment, 
training,  or  education  program  under  title 
IV  of  such  Act  is  in  operation  or  was  in  op- 
eration, on  the  date  of  enactment  of  the 
Hunger  Prevention  Act  of  1988.  but  in  no 
event  shall  such  payment  or  reimburse- 
ments exceed  $160  per  dependent  per 
month.  Individuals  subject  to  the  program 
under  this  paragraph  may  not  be  required 
to  participate  if  dependent  care  costs  exceed 
$160  per  dependent  per  month. 

"(ii)  In  lieu  of  providing  reimbursements 
or  payments  for  dependent  care  expenses 
under  clause  (i),  a  State  agency  may,  at  its 
option,  arrange  for  dependent  care  through 
providers  by  the  use  of  purchase  of  service 
contracts  or  vouchers  or  by  providing 
vouchers  to  the  household. 

"(iii)  The  value  of  any  dependent  care 
services  provided  for  or  arranged  under 
clause  (ii),  or  any  amount  received  as  a  pay- 
ment or  reimbursement  under  clause  (i), 
shall- 

"(I)  not  be  treated  as  income  for  the  pur- 
poses of  any  other  Federal  or  Federally-as- 
sisted program  that  bases  eligibility  fcr,  or 
the  amount  of  benefits  on,  need:  and 

"(II)  not  be  claimed  as  an  employment-re- 
lated expense  for  the  purposes  of  the  credit 
provided  under  section  21  of  the  Internal 
Revenue  Code  of  1986.". 

(d)  Performance  Standards  and  Partici- 
pation Standards.— Section  6(d)(4)  (7  U.S.C. 
2015(d)(4))  is  amended  by  inserting  after 
subparagraph  (K)  (as  redesignated  by  sub- 
section (b))  the  following  new  subpara- 
graph: 

"(L)(i)  The  Secretary  shall  establish,  in 
accordance  with  this  subparagraph,  per- 
formance standards  that  are  applicable  to 


August  11,  1988 


CONGRESSIONAL  RECORD— HOUSE 


employment  and  training  programs  carried 
out  under  this  paragraph. 

"(ii)  The  performance  standards  referred 
to  in  clause  (i)  shall  be  developed  by  the 
Secretary  after  consultation  with  the  Office 
of  Technology  Assessment,  the  Secretary  of 
Labor,  the  Secretary  of  Health  and  Human 
Services,  appropriate  State  officials  desig- 
nated for 'purposes  of  this  clause  by  the 
chief  executive  officers  of  the  States,  other 
appropriate  experts,  and  representatives  of 
households  participating  in  the  food  stamp 
program.  Such  performance  standards 
(which  shall  be  coordinated  with  the  corre- 
sponding performance  standards  under  the 
Job  Training  Partnership  Act  (29  U.S.C. 
1501  et  seq.)  and  the  performance  standards 
under  title  IV  of  the  Social  Security  Act  (42 
U.S.C.  601  et  seq.).  talcing  into  consideration 
the  differing  characteristics  of  such  house- 
holds)— 

•■(I)  shall  be  measured  by  employment 
outcomes  and  shall  be  based  on  the  degree 
of  success  that  may  reasonably  be  expected 
of  States  (in  carrying  out  employment  and 
training  programs)  in  helping  individuals  to 
achieve  self-sufficiency; 

"(II)  shall  take  into  account  the  extent  to 
which  persons  have  elected  to  participate  in 
employment  and  training  programs  under 
this  paragraph,  job  placement  rates,  wage 
rates,  job  retention  rates,  households  ceas- 
ing to  need  benefits  under  this  Act.  and  im- 
provements in  household  members'  educa- 
tional levels; 

■(III)  shall  encourage  States  to  serve 
those  individuals  who  have  greater  barriers 
to  employment  and  thus  have  greater  diffi- 
culties in  achieving  self-sufficiency;  and 

"(IV)  shall  include  guidelines  permitting 
appropriate  variations  that  take  into  ac- 
count the  differing  conditions  (including  un- 
employment rates  and  rates  of  elective  par- 
ticipation under  subparagraph  (G)  in  em- 
ployment and  training  programs  under  this 
paragraph)  that  may  exist  in  different 
States. 

"(iii)  Pinal  measures  for  the  performance 
standards  referred  to  in  clause  (i)  shall  be 
published  by  the  Secretary,  after  the  con- 
sideration of  public  comments  concerning 
the  proposed  measures  for  such  perform- 
ance standards,  and  implemented  by  the 
States  not  later  than  April  1.  1991. 

"(iv)  The  performance  standards  devel- 
oped and  issued  under  clause  (ii)  shall  be 
varied  in  any  State,  to  the  extent  permitted 
under  clause  (iiKIV).  to  the  extent  neces- 
sary to  take  into  account  specific  economic, 
geographic,  and  demographic  factors  in  the 
State,  the  characteristics  of  the  population 
to  be  served,  and  the  types  of  services  to  be 
provided. 

"(v)  The  performance  standards  in  effect 
under  subparagraph  (K)  shall  remain  in 
effect  during  the  period  beginning  on  Octo- 
ber 1,  1988,  and  ending  on  the  date  the  Sec- 
retary implements  the  performance  stand- 
ards required  to  be  issued  under  this  sub- 
paragraph on  which  date  the  authority  to 
issue  such  standards  shall  expire. 

"(vi)  Not  later  than  180  days  after  the 
Secretary  publishes  the  proposed  measures 
for  the  performance  standards  under  this 
subparagraph,  the  Office  of  Technology  As- 
sessment shall— 

"(I)  develop  model  performance  standards 
suitable  for  application  to  employment  and 
training  programs  carried  out  under  this 
subsection  and  that  satisfy  the  criteria  spec- 
ified in  this  subparagraph; 

"(II)  compare  the  standards  developed 
under  subclause  (I)  with  the  performance 
standards  established  under  this  subpara- 
graph by  the  Secretary,  and 


"(III)  submit  to  the  Speaker  of  the  House 
of  Representatives,  the  President  pro  tem- 
pore of  the  Senate,  and  the  Secretary  of  Ag- 
riculture a  report  describing  the  results  of 
the  comparison  required  under  subclause 
(II).". 

(e)  Incentive  Payments.— Section  16(h)  (7 
U.S.C.  2025(h))  is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraph: 

"(6)  The  Secretary  shall  develop,  and 
transmit  to  the  Committee  on  Agriculture 
of  the  House  of  Representatives  and  the 
Committee  on  Agriculture,  Nutrition,  and 
Forestry  of  the  Senate,  a  proposal  for  modi- 
fying the  rate  of  Federal  payments  under 
this  subsection  so  as  to  reflect  the  relative 
effectiveness  of  the  various  States  in  carry- 
ing out  employment  and  training  programs 
under  section  6(d)(4).". 

(f)  Households.— Section  5(d)(5)  (7  U.S.C. 
2014(d)(5))  is  amended  by  inserting  after 
"child  care  expenses"  the  following: 
"(except  for  payments  or  reimbursements 
for  such  expenses  made  under  an  employ- 
ment, education,  or  training  program  initi- 
ated under  such  title  after  the  date  of  en- 
actment of  the  Hunger  Prevention  Act  of 
1988)". 

(g)  Reimbursable  Costs.— Section  16(h)(3) 
(7  U.S.C.  2025)  is  amended  by  inserting  after 
"month"  the  following:  "for  costs  of  trans- 
portation and  other  actual  costs  (other  than 
dependent  care  costs)  and  an  amount  repre- 
senting $160  per  month  per  dependent". 

TITLE  V— DEMONSTRATION  PROJECTS 

sec.  501.  farmers'  market  coipons  demo.n- 
stration  project. 

(a)  Purpose.— The  purpose  of  this  section 
is  to  authorize  the  establishment  of  a  grant 
program  to  encourage  State  demonstration 
projects  designed  to— 

(1)  provide  resources  to  persons  who  are 
nutritionally  at  risk  in  the  form  of  fresh  nu- 
tritious unprepared  foods  (such  as  fruits 
and  vegetables),  from  farmers'  markets;  and 

(2)  expand  the  awareness  and  use  of  farm- 
ers' markets  and  increase  sales  at  such  mar- 
kets. 

(b)  General  Authority.— Section  17  of 
the  Child  Nutrition  Act  of  1966  (42  U.S.C. 
1786)  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(m)(l)  Subject  to  the  availability  of 
funds  appropriated  for  purposes  of  this  sub- 
section, the  Secretary  shall  award  a  3-year 
grant  to  up  to  10  States  that  submit  applica- 
tions that  are  approved  for  the  establish- 
ment of  demonstration  projects  designed  to 
provide  recipients  of  assistance  under  sub- 
section (c)  with  coupons  that  may  be  ex- 
changed for  foods  at  farmers'  markets. 

••(2)  A  grant  provided  to  any  State  under 
this  subsection  shall  be  provided  to  the 
chief  executive  officer  of  the  State,  who 
shall- 

■■(A)  designate  the  appropriate  State 
agency  or  agencies  to  administer  the  pro- 
gram in  conjunction  with  the  appropriate 
nonprofit  organizations;  and 

■■(B)  assure  coordination  of  the  program 
among  the  appropriate  agencies  and  organi- 
zations. 

■■(3)  The  Secretary  shall  not  make  a  grant 
to  any  State  under  this  subsection  unless 
such  State  agrees  to  provide  State  funds  for 
the  demonstration  project  in  an  amount 
that  is  equal  to  not  less  than  30  percent  of 
the  total  cost  of  the  demonstration  project 
which  may  be  satisfied  from  State  contribu- 
tions that  are  made  for  similar  projects. 

■■(4)(A)  The  Secretary  shall  establish  a 
formula  for  determining  the  amount  of  the 
grant  to  be  awarded  under  this  subsection 
to  each  State  for  which  an  application  is  ap- 
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proved  under  paragraph  (6),  according  to 
the  number  of  recipients  proposed  to  par- 
ticipate as  specified  in  the  application  of  the 
State. 

■■(B)  If  the  sums  appropriated  for  any 
fiscal  year  pursuant  to  the  authorization 
contained  in  paragraph  (10)  for  grants 
under  this  subsection  are  not  sufficient  to 
pay  to  each  State  for  which  an  application 
is  approved  under  paragraph  (6)  the  amount 
which  the  Secretary  determines  each  such 
State  is  entitled  to  under  this  subsection, 
each  State's  grant  shall  be  ratably  reduced. 
■■(5)  Each  State  that  receives  a  grant 
under  this  subsection  shall  ensure  that  the 
demonstration  project  for  which  the  grant 
is  received  complies  with  the  following  re- 
quirements: 

■■(A)  Persons  who  are  eligible  to  receive 
Federal  benefits  under  the  project  shall 
only  be  persons  who  are  receiving  assistance 
under  subsection  (c). 

■■(B)  Construction  or  operation  of  a  farm- 
ers' market  may  not  be  carried  out  using 
funds— 
■■(i)  provided  under  the  grant;  or 
•■(ii)  required  to  be  provided  by  the  State 
under  paragraph  (3). 

■■(C)  The  value  of  the  Federal  share  of  the 
benefit  received  by  any  recipient  under  the 
project  may  not  be— 
■■(i)  less  than  $10  per  year;  or 
"(ii)  more  than  $20  per  year. 
■■(D)  The  coupon  issuance  process  under 
the  project  shall  be  designed  to  ensure  that 
coupons  target  areas  with— 

■■(i)  the  highest  concentration  of  eligible 
persons; 

■•(ii)  the  greatest  access  to  farmers'  mar- 
kets; and 

■■(iii)  certain  characteristics,  in  addition  to 
those  described  in  clauses  (i)  and  (ii),  that 
are  determined  to  be  relevant  by  the  Secre- 
tary that  maximize  the  availability  of  bene- 
fits to  eligible  persons. 

■'(E)  The  coupon  redemption  process 
under  the  project  shall  be  designed  to 
ensure  that  coupons  may  be— 

■■(i)  redeemed  only  by  producers  author- 
ized by  the  State  to  participate  in  the 
project;  and 

■■(ii)  redeemed  only  to  purchase  unpre- 
pared food  for  human  consumption. 

■•(F)(i)  Except  as  provided  in  clauses  (ii) 
and  (iii),  the  State  may  not  use  for  adminis- 
tration of  such  project  for  any  fiscal  year 
more  than  10  percent  of  the  total  amount  of 
project  funds. 

■■(ii)  On  the  showing  by  the  State  of  sub- 
stantial need,  the  Secretary  may  permit  a 
State  to  use  up  to  an  additional  two  percent 
of  the  total  project  funds  for  administration 
of  such  project  for  any  fiscal  year. 

■■(iii)  The  provisions  of  clauses  (i)  and  (ii) 
with  respect  to  the  use  of  project  funds  for 
the  administration  of  the  project  shall  not 
apply  to  any  funds  that  a  State  may  con- 
tribute in  excess  of  the  funds  used  by  the 
State  to  meet  the  requirements  under  sub- 
paragraph (B). 

■■(G)  The  State  shall  ensure  that  no  State 
or  local  taxes  are  collected  within  the  State 
on  purchases  of  food  with  coupons  distribut- 
ed under  the  project. 

■■(6)(A)  A  State  that  desires  to  receive  a 
grant  under  this  subsection  shall  submit  an 
application  to  the  Secretary  at  such  time 
and  in  such  manner  as  the  Secretary  may 
reasonably  require. 

■•(B)(i)  Each  application  submitted  under 
this  paragraph  shall  contain- 
ed) the  estimated  cost  of  the  program  and 
the  estimated  number  of  individuals  to  be 
served  by  such  program; 
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"(II)  a  description  of  the  State  plan  for 
complying  with  the  requirements  estab- 
lished in  paragraph  (5):  and 

"(III)  criteria  developed  by  the  State  with 
respect  to  authorization  of  prcxlucers  to  par- 
ticipate in  the  program. 

"(ii)  The  criteria  developed  by  the  State 
as  required  by  clause  (i)(III)  shall  require 
any  authorized  producer  to  sell  fresh  nutri- 
tious unprepared  foods  (such  as  fruits  and 
vegetables)  to  recipients,  in  exchange  for 
coupons  distributed  under  the  project. 

"(C)  The  Secretary  shall  establish  objec- 
tive criteria  for  the  approval  of  applications 
submitted  under  this  paragraph. 

"(D)  In  approving  applications  submitted 
under  this  paragraph,  the  Secretary  shall— 

"(i)  favorably  consider  a  State's  prior  ex- 
periences with  programs  in  existence  as  of 
the  date  of  enactment  of  the  Hunger  Pre- 
vention Act  of  1988: 

"(ii)  favorably  consider  a  State's  operation 
of  a  similar  project  with  State  or  local  funds 
that  can  present  data  concerning  the  value 
of  such  project,  and  such  data  can  be  of  as- 
sistance to  other  States  interested  in  devel- 
oping such  fanners'  market  coupons 
projects; 

"(iii)  award  a  grant  to  at  least  one  appli- 
cant that  proposes  to  operate  the  program 
on  a  Statewide  basis: 

"(iv)  give  preference  to  applications  from 
States  that  propose  projects  that  are  deter- 
mined by  the  Secretary  to— 

"(I)  have  possible  national  significance:  or 

"(II)  show  unusual  promise  in  promoting 
similar  projects: 

"(V)  give  preference  to  applications  that 
show  promise  of  continued  operation  of  the 
project  for  which  the  grant  is  requested 
after  the  grant  expires: 

"(vi)  require  that  if  a  State  receives  a 
grant  under  this  section  and  that  State  is 
operating  a  similar  project  with  State  or 
local  funds,  that  State  shall  not  reduce  in 
any  fiscal  year  the  amount  of  State  and 
local  funds  available  to  the  project  in  the 
preceding  fiscal  year  after  receiving  funds 
for  the  project  under  this  subsection:  and 

"(vii)  give  preference  to  applications  for 
projects  that  would  serve  areas  in  the  State 
that  have— 

"(I)  the  highest  concentration  of  eligible 
persons; 

■'(II)  the  greatest  access  to  farmers'  mar- 
kets; 

"(III)  broad  geographical  area: 

"(IV)  the  greatest  number  of  participants 
in  the  broadest  geographical  area  within  the 
State:  and 

"(V)  any  other  characteristics,  as  deter- 
mined appropriate  by  the  Secretary,  that 
maximize  the  availability  of  benefits  to  eli- 
gible persons. 

"(7)(A)  The  value  of  the  benefit  received 
by  any  recipient  under  any  project  for 
which  a  grant  is  received  under  this  subsec- 
tion may  not  affect  the  eligibility  or  benefit 
levels  for  assistance  under  any  other  State 
or  Federal  program. 

"(B)  Any  projects  for  which  a  grant  is  re- 
ceived under  this  subsection  shall  be  supple- 
mentary to  the  food  stamp  program  carried 
out  under  the  Pood  Stamp  Act  of  1977  (7 
U.S.C.  2011  et  seq.)  and  to  any  other  Feder- 
al or  State  program  under  which  foods  are 
distributed  to  needy  families  in  lieu  of  food 
stamps. 

"(8)  Each  State  that  receives  a  grant 
under  this  subsection  shall  submit  a  report 
to  the  Secretary  for  each  year  of  the  grant 
period.  Each  such  report  shall  include— 

"(A)  the  number  of  recipients  served 
under  the  project  for  which  the  grant  is  re- 
ceived; 


"(B)  the  rate  of  redemption  of  coupons 
distributed  under  the  project; 

"(C)  the  types  of  foods  purchased  with 
the  coupons: 

"(D)  the  average  amount  distributed  in 
coupons  to  each  recipient: 

""(E)  any  change  in  the  amount  of  food 
purchased  at  farmers'  markets  after  the  es- 
tablishment of  the  project: 

""(P)  any  change  in  the  number  of  farmers 
participating  in  farmers'  markets  after  the 
establishment  of  the  project; 

"(G)  a  description  of  how  coupons  were 
distributed  to  and  redeemed  by  recipients  in 
the  State  project;  and 

"(H)  any  other  information  determined  to 
be  necessary  by  the  Secretary. 

""(9)(A)  The  Secretary  shall  evaluate  the 
projects  for  which  grants  are  received  under 
this  subsection  and  submit  to  the  Commit- 
tee on  Agriculture  of  the  House  of  Repre- 
sentatives, the  Committee  on  Education  and 
Labor  of  the  House  of  Representatives,  and 
the  Committee  on  Agriculture.  Nutrition, 
and  Forestry  of  the  Senate,  a  report  on  such 
evaluations. 

"(B)  Such  report  shall  be  submitted 
before  the  end  of  the  2-year  period  begin- 
ning on  the  date  that  the  last  grant  is 
awarded  under  this  subsection. 

"'(10)  There  are  authorized  to  be  appropri- 
ated to  carry  out  this  subsection  $2,000,000 
for  fiscal  year  1989.  $2,800,000  for  fiscal 
year  1990,  and  $3,500,000  for  fiscal  year 
1991. 

""(11)  For  purposes  of  this  subsection: 

""(A)  The  term  'recipient'  means  a  person 
who  is  chosen  by  a  State  to  receive  benefits 
under  a  project. 

"(B)  The  term  "State  agency'  has  the 
meaning  provided  in  subsection  (b)(13). 
except  that  such  term  also  includes  the  agri- 
culture department  of  each  State. ". 

SEC.  502.  F(H)D  B.*NK  DEMUNSTR.^TION  PROJECTS. 

(a)  In  General.— The  Secretary  of  Agri- 
culture may  carry  out  demonstration 
projects  to  provide  and  redistribute  to  needy 
individuals  and  families  through  community 
food  banks  and  other  charitable  food 
banks— 

(1)  agricultural  commodities  or  the  prod- 
ucts thereof  made  available  under  section 
416  of  the  Agricultural  Act  of  1949  (7  U.S.C. 
1431);  and 

(2)  to  the  extent  practicable,  agricultural 
commodities  or  the  products  thereof  made 
available  under  section  32  of  the  Act  enti- 
tled "An  Act  to  amend  the  Agricultural  Ad- 
justment Act,  and  for  other  purposes",  ap- 
proved August  24.  1935  (7  U.S.C.  612c). 

(b)  Food  Types.— The  Secretary  shall  de- 
termine the  quantities,  varieties,  and  types 
of  agricultural  commodities  and  products 
thereof  to  be  made  available  to  community 
food  banks  under  this  section. 

(c)  Report.— Not  later  than  July  1,  1990. 
the  Secretary  shall  submit,  to  the  Commit- 
tee on  Agriculture  of  the  House  of  Repre- 
sentatives and  the  Committee  on  Agricul- 
ture, Nutrition,  and  Forestry  of  the  Senate, 
a  report  describing  any  demonstration 
projects  carried  out  under  this  section.  The 
report  shall  include  an  analysis  and  evalua- 
tion of  the  distribution  and  redistribution  of 
food  under  the  demonstration  projects  and 
the  feasibility  of  expanding  the  projects  to 
other  community  food  banks. 

(d)  Termination.— The  authority  provided 
under  this  section  shall  terminate  on  Sep- 
tember 30,  1990. 

(e)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  to 
carry  out  this  section.  $400,000  for  each  of 
the  fiscal  years  1989  through  1990. 


SEC.  S03.  FAMILY  OR  GROCP  DAY  CARE  HOME  DEM- 
ONSTRATION PROJECT. 

(a)  In  General.— The  Secretary  of  Agri- 
culture shall  conduct  a  demonstration 
project  to  begin  30  days  after  enactment  of 
this  Act,  but  in  no  event  earlier  than  Octo- 
ber 1.  1988,  in  one  State  regarding  the  Child 
Care  Pocxl  Program  authorized  under  sec- 
tion 17  of  the  National  School  Lunch  Act 
(42  U.S.C.  1766)  in  which  day  care  institu- 
tions and  family  or  group  day  care  sponsor- 
ing organizations  shall  receive  a  reimburse- 
ment (in  addition  to  that  received  under 
subsections  (d)  and  (f)  of  section  17  for  pro- 
viding one  additional  meal  or  supplement 
for  children  that  are  maintained  in  a  day 
care  institution  or  in  a  family  or  group  day 
care  home  setting  for  eight  or  more  hours 
per  day. 

(b)  Location.— The  Secretary  of  Agricul- 
ture shall  select  one  State  in  which  to  con- 
duct the  demonstration  project  established 
under  subsection  (a).  The  State  shall  have  a 
large  number  of  children  served  by  family 
or  group  day  care  homes  and  shall  have  a 
large  proportion  of  its  Child  Care  Pood  Pro- 
gram meals  served  under  such  program  in 
homes  rather  than  in  day  care  centers. 

(c)  Purpose  op  Demonstration.— The 
demonstration  project  established  under 
subsection  (a)  shall  be  structured  in  a 
manner  that  will  enable  the  Secretary  of 
Agriculture  to  determine— 

(1)  if  the  additional  meal  or  supplement 
for  children  staying  in  day  care  homes 
longer  than  eight  hours  would  increase  par- 
ticipation in  the  Child  Care  Food  Program 
by  family  and  group  day  care  homes; 

(2)  the  extent  to  which  meal  service  in- 
creases at  such  homes:  and 

(3)  the  nutritional  impact  of  the  addition- 
al meal  or  supplement. 

(d)  Report.— Not  later  than  August  1. 
1989.  the  Secretary  of  Agriculture  shall  pre- 
pare and  submit,  to  the  Committee  on  Agri- 
culture of  the  House  of  Representatives  and 
the  Senate  Committee  on  Agriculture,  Nu- 
trition, and  Forestry,  a  preliminary  report 
that  describes  the  results  of  the  project  con- 
ducted under  this  section.  As  expeditiously 
as  possible  after  the  conclusion  of  such 
project,  the  Secretary  shall  prepare  and 
submit  to  such  Committees  a  final  report 
concerning  the  project. 

(e)  Termination.— The  demonstration 
project  required  by  this  section  shall  termi- 
nate not  later  than  12  months  after  the  date 
on  which  the  project  was  fully  initiated. 

SECTION  504.  DE.MONSTRATION  PROJECTS  FOR  DE- 
VELOPMENT AND  I'SE  OF  INTELLI- 
(iENT  COMPITER  BENEFIT  CARDS  TO 
PAY  F«M)D  STAMP  BENEFITS. 

Section  17  of  the  Food  Stamp  Act  of  1977 
(7  U.S.C.  2026)  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(f)(1)  In  order  to  encourage  States  to 
plan,  design,  develop,  and  implement  a 
system  for  making  food  stamp  benefits 
available  through  the  use  of  intelligent  ben- 
efit cards  or  other  automated  or  elect  .onic 
benefit  delivery  systems,  the  Secretarj"  may 
conduct  one  or  more  pilot  or  experin.ental 
projects,  subject  to  the  restrictions  imposed 
by  subsection  (b)(1)  and  section  7(g)(2),  de- 
signed to  test  whether  the  use  of  such  cards 
or  systems  can  enhance  the  efficiency  and 
effectiveness  of  program  operations  while 
ensuring  that  individuals  receive  correct 
benefit  amounts  on  a  timely  basis.  Intelli- 
gent benefit  cards  developed  under  such  a 
demonstration  project  shall  contain  infor- 
mation, encoded  on  a  computer  chip  embed- 
ded in  a  credit  card  medium,  including  the 
eligibility  of  the  individual  and  the  amount 
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of  benefits  to  which  such  individual  is  enti- 
tled. Any  other  automated  or  electronic  ben- 
efit delivery  system  developed  under  such  a 
demonstration  project  shall  be  able  to  use  a 
plastic  card  to  access  such  information  from 
a  data  file.". 

SECTION  505.  STIDV  OF  THE  EFFEITIVENESS  OK 
THE  POOD  STAMP  EMPLOY.MENT  AND 
TRAINING  PROGRAM. 

Section  17  of  the  Pood  Stamp  Act  of  1977 
(7  U.S.C.  2026)  (as  amended  by  section  504). 
is  further  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(g)  In  order  to  assess  the  effectiveness  of 
the  employment  and  training  programs  es- 
tablished under  section  6(d)  in  placing  indi- 
viduals into  the  work  force  and  withdrawing 
such  individuals  from  the  food  stamp  pro- 
gram, the  Secretary  is  authorized  to  carry 
out  studies  comparing  the  pre-  and  post-pro- 
gram labor  force  participation,  wage  rates, 
faimily  income,  level  of  receipt  of  food  stamp 
and  other  transfer  payments,  and  other  rel- 
evant information,  for  samples  of  partici- 
pants in  such  employment  and  training  pro- 
grams as  compared  to  the  appropriate  con- 
trol or  comparison  groups  that  did  not  par- 
ticipate in  such  programs.  Such  studies 
shall,  to  the  maximum  extent  possible— 

"(1)  collect  such  data  for  up  to  3  years 
after  the  individual  has  completed  the  em- 
ployment and  training  program;  and 

"(2)  yield  results  that  can  be  generalized 
to  the  national  program  as  a  whole. 
The  results  of  such  studies  and  reports  shall 
be  considered  in  developing  or  updating  the 
performance  standards  required  under  sec- 
tion 6.". 

TITLE  VI— IMPROVING  PAYMENT 
ACCURACY 

SEC.  SOI.  REVIEW  OK  STATE  PROGRAM  INVEST- 
MENT WHEN  SETTLING  CLAIMS. 

Section  13(a)(1)  of  the  Pood  Stamp  Act  of 
1977  (7  U.S.C.  2022(a)(1))  is  amended  by  in- 
serting at  the  end  thereof  the  following  new 
sentence:  "In  determining  whether  to  settle, 
adjust,  compromise,  or  waive  a  claim  arising 
against  a  State  agency  pursuant  to  section 
16(c),  the  Secretary  shall  review  a  State 
agency's  plans  for  new  dollar  investment  in 
activities  to  improve  program  administra- 
tion in  order  to  reduce  payment  error,  and 
shall  take  the  State  agency's  plans  for  new 
dollar  investment  in  such  activities  into  con- 
sideration as  the  Secretary  considers  appro- 
priate.". 

SEC.  602.  INTEREST  ON  CLAIMS  AGAINST  STATE 
AGENCIES. 

Section  13(a)(1)  of  the  Pood  Stamp  Act  of 
1977  (7  U.S.C.  2022(a)(1)),  as  amended  by 
section  601,  is  further  amended  by  adding  at 
the  end  thereof  the  following  new  sen- 
tences: "To  the  extent  that  a  State  agency 
does  not  pay  a  claim  established  under  sec- 
tion 16(c)(1)(C),  including  an  agreement  to 
have  all  or  part  of  the  claim  paid  through  a 
reduction  in  Pederal  administrative  funding, 
within  30  days  from  the  date  on  which  the 
bill  for  collection  (after  a  determination  on 
any  request  for  a  waiver  for  good  cause  re- 
lated to  the  claim  has  been  made  by  the 
Secretary)  is  received  by  the  State  agency, 
the  State  agency  shall  be  liable  for  interest 
on  any  unpaid  portion  of  such  claim  accru- 
ing from  the  date  on  which  the  bill  for  col- 
lection was  received  by  the  State  agency, 
unless  the  State  agency  appeals  the  claim 
under  section  16(c)(7).  If  the  State  agency 
appeals  such  claim  (in  whole  or  in  part),  the 
interest  on  any  unpaid  portion  of  the  claim 
shall  accrue  from  the  date  of  the  decision 
on  the  administrative  appeal,  or  from  a  date 
that  is  2  years  after  the  date  the  bill  is  re- 
ceived, whichever  is  earlier,  until  the  date 


the  unpaid  portion  of  the  payment  is  re- 
ceived. If  the  State  agency  pays  such  claim 
(in  whole  or  In  part,  including  an  agreement 
to  have  all  or  part  of  the  claim  paid  through 
a  reduction  in  Pederal  administrative  fund- 
ing) and  the  claim  is  subsequently  over- 
turned through  administrative  or  judicial 
appeal,  any  amounts  paid  by  the  State 
agency  shall  be  promptly  returned  with  in- 
terest, accruing  from  the  date  the  payment 
is  received  until  the  date  the  payment  is  re- 
turned. Any  interest  assessed  under  this 
paragraph  shall  be  computed  at  a  rate  de- 
termined by  the  Secretary  based  on  the  av- 
erage of  the  bond  equivalent  of  the  weekly 
90-day  Treasury  bill  auction  rates  during 
the  period  such  interest  accrues.". 

SEC.  603.  ADMINISTRATIVE  AND  JIDICIAL  REVIEW. 

Section  14(a)  of  the  Pood  Stamp  Act  of 
1977  (7  U.S.C.  2023(a))  is  amended— 

(1)  by  inserting  immediately  after  the 
fifth  sentence  the  following  new  sentences: 
"Determinations  regarding  claims  made 
pursuant  to  section  16(c)  shall  be  made  on 
the  record  after  opportunity  for  an  agency 
hearing  in  accordance  with  section  556  and 
557  of  title  5,  United  States  Code,  in  which 
one  or  more  administrative  law  judges  ap- 
pointed pursuant  to  section  3105  of  such 
title  shall  preside  over  the  taking  of  evi- 
dence. Such  judges  shall  have  authority  to 
issue  and  enforce  subpoenas  in  the  manner 
prescribed  in  sections  13(c)  and  (d)  of  the 
Perishable  Agricultural  Commodities  Act  of 
1930  (7  U.S.C.  499m(c)  and  (d))  and  to  ap- 
point expert  witnesses  under  the  provisions 
of  Rule  706  of  the  Pederal  Rules  of  Evi- 
dence. The  Secretary  may  not  limit  the  au- 
thority of  such  judges  presiding  over  deter- 
minations regarding  claims  made  pursuant 
to  section  16(c).  The  Secretary  shall  provide 
a  summary  procedure  for  determinations  re- 
garding claims  made  pursuant  to  section 
16(c)  in  amounts  less  than  $50,000.  Such 
summary  procedure  need  not  include  an 
oral  hearing.  On  a  petition  by  the  State 
agency  or  sua  sponte.  the  Secretary  may 
permit  the  full  administrative  review  proce- 
dure to  be  used  in  lieu  of  such  summary 
review  procedure  for  a  claim  of  less  than 
$50,000.  Subject  to  the  right  of  judicial 
review  hereinafter  provided,  a  determina- 
tion made  by  an  administrative  law  judge 
regarding  a  claim  made  pursuant  to  section 
16(c)  shall  be  final  and  shall  take  effect 
thirty  days  after  the  date  of  the  delivery  or 
service  of  final  notice  of  such  determina- 
tion."; 

(2)  by  inserting  before  the  period  at  the 
end  of  the  eighth  sentence  (as  it  existed 
before  the  amendment  made  by  paragraph 
(1))  ".  except  that  judicial  review  of  deter- 
minations regarding  claims  made  pursuant 
to  section  16(c)  shall  be  a  review  on  the  ad- 
ministrative record";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence:  "Notwithstanding  the 
administrative  or  judicial  review  procedures 
set  forth  in  this  subsection,  determinations 
by  the  Secretary  concerning  whether  a 
State  agency  had  good  cause  for  its  failure 
to  meet  error  rate  tolerance  levels  estab- 
lished under  section  16(c)  are  final.". 

SEC.     604.     PAYMENT     ACCIRACY     IMPROVEMENT 
SYSTE.M. 

Section  16  of  the  Pood  Stamp  Act  of  1977 
(7  U.S.C.  2025)  is  amended— 

(1)  by  striking  out  subsection  (c)  and  in- 
serting in  lieu  thereof  the  following  new- 
subsection: 

"(c)(1)  The  program  authorized  under  this 
Act  shall  include  a  system  that  enhances 
payment  accuracy  by  establishing  fiscal  in- 
centives that   require  State  agencies  with 


high  error  rates  to  share  in  the  cost  of  pay- 
ment error  and  provide  enhanced  adminis- 
trative funding  to  States  with  the  lowest 
error  rates.  Under  such  system— 

"(A)  the  Secretary  shall  adjust  a  State 
agency's  federally  funded  share  of  adminis- 
trative costs  pursuant  to  subsection  (a), 
other  than  the  costs  already  shared  in 
excess  of  50  percent  under  the  proviso  in 
the  first  sentence  of  subsection  (a)  or  under 
subsection  (g).  by  increasing  such  share  of 
all  such  administrative  costs  by  one  percent- 
age iK>int  to  a  maximum  of  60  percent  of  all 
such  administrative  costs  for  each  full  one- 
tenth  of  a  percentage  point  by  which  the 
payment  error  rate  is  less  than  6  percent, 
except  that  only  States  whose  rate  of  in- 
valid decisions  in  denying  eligibility  is  less 
than  a  nationwide  percentage  that  the  Sec- 
retary determines  to  be  reasonable  shall  be 
entitled  to  the  adjustment  prescribed  in  this 
subsection; 

"(B)  the  Secretary  shall  foster  manage- 
ment improvements  by  the  States  pursuant 
to  subsection  (b)  by  requiring  State  agencies 
other  than  those  receiving  adjustments 
under  subparagraph  (A)  to  develop  and  im- 
plement corrective  action  plans  to  reduce 
payment  errors;  and 

"(C)  for  any  fiscal  year  in  which  a  State 
agency's  payment  error  rate  exceeds  the 
payment  error  tolerance  level  for  payment 
error  rates  announced  under  paragraph  (6). 
other  than  for  good  cause  shown,  the  State 
agency  shall  pay  to  the  Secretary  an 
amount  equal  to  its  payment  error  rate  less 
such  tolerance  level  times  the  total  value  of 
allotments  issued  in  such  a  fiscal  year  by 
such  State  agency.  The  amount  of  liability 
shall  not  be  affected  by  corrective  action 
under  subparagraph  (B). 

"(2)  As  used  in  this  section— 

"(A)  the  term  'payment  error  rate'  means 
the  sum  of  the  pniint  estimates  of  an  over- 
payment error  rate  and  an  underpayment 
error  rate  determined  by  the  Secretary  from 
data  collected  in  a  probability  sample  of 
participating  households; 

"(B)  the  term  'overpayment  error  rate' 
means  the  percentage  of  the  value  of  all  al- 
lotments issued  in  a  fiscal  year  by  a  State 
agency  that  are  either— 

"(i)  issued  to  households  that  fail  to  meet 
basic  program  eligibility  requirements;  or 

"(ii)  overissued  to  eligible  households;  and 

"(C)  the  term  'underpayment  error  rate" 
means  the  ratio  of  the  value  of  allotments 
underissued  to  recipient  households  to  the 
total  value  of  allotments  issued  in  a  fiscal 
year  by  a  State  agency. 

"(3)  The  following  errors  may  be  meas- 
ured for  management  purposes  but  shall  not 
be  included  in  the  payment  error  rate: 

"(A)  Any  errors  resulting  in  the  applica- 
tion of  new  regulations  promulgated  under 
this  Act  during  the  first  60  days  (or  90  days 
at  the  discretion  of  the  Secretary)  from  the 
required  implementation  date  for  such  regu- 
lations. 

"(B)  Errors  resulting  from  the  use  by  a 
State  agency  of  correctly  processed  informa- 
tion concerning  households  or  individuals 
received  from  Pederal  agencies  or  from  ac- 
tions based  on  policy  information  approved 
or  dJlEeminated,  in  writing,  by  the  Secretary 
or  the  Secretary's  designee. 

"(4)  The  Secretary  may  require  a  State 
agency  to  report  any  factors  that  the  Secre- 
tary considers  necessary  to  determine  a 
State  agency's  payment  error  rate,  en- 
hanced administrative  funding,  or  claim  for 
payment  error,  under  this  subsection.  If  a 
State  agency  fails  to  meet  the  reporting  re- 
quirements  established   by   the  Secretary. 
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the  Secretary  shall  base  the  determination 
on  all  pertinent  information  available  to  the 
Secretary. 

"(5)  To  facilitate  the  implementation  of 
this  subsection  each  State  agency  shall 
submit  to  the  Secretary  expeditiously  data 
regarding  its  operations  in  each  fiscal  year 
sufficient  for  the  Secretary  to  establish  the 
payment  error  rate  for  the  State  agency  for 
such  fiscal  year  and  determine  the  amount 
of  either  incentive  payments  under  para- 
graph (IX A)  or  claims  under  paragraph 
(1)(C).  The  Secretary  shall  make  a  determi- 
nation for  a  fiscal  year,  and  notify  the  State 
agency  of  such  determination,  within  nine 
months  following  the  end  of  each  fiscal 
year.  The  Secretary  shall  initiate  efforts  to 
collect  the  amount  owed  by  the  State 
agency  as  a  claim  established  under  para- 
graph (1)(C)  for  a  fiscal  year,  subject  to  the 
conclusion  of  any  formal  or  informal  appeal 
procedure  and  administrative  or  judicial 
review  under  section  14  (as  provided  for  in 
paragraph  (7)),  before  the  end  of  the  fiscal 
year  following  such  fiscal  year. 

"(6)  At  the  time  the  Secretary  makes  the 
notification  to  State  agencies  of  their  error 
rates  and  incentive  payments  or  claims  pur- 
suant to  paragraphs  (1)(A)  and  (1)(C).  the 
Secretary  shall  also  announce  a  national 
performance  measure  that  shall  be  the  sum 
of  the  products  of  each  State  agency's  error 
rate  as  developed  for  the  notifications  under 
paragraph  (5)  times  that  State  agency's  pro- 
portion of  the  total  value  of  national  allot- 
ments issued  for  the  fiscal  year  using  the 
most  recent  issuance  data  available  at  the 
time  of  the  notifications  issued  pursuant  to 
paragraph  (5).  Where  a  State  fails  to  meet 
reporting  requirements  pursuant  to  para- 
graph (4).  the  Secretary  may  use  another 
measure  of  a  State's  error  developed  pursu- 
ant to  paragraph  (5).  to  develop  the  nation- 
al performance  measure.  The  announced  na- 
tional performance  measure  shall  be  used  to 
establish  a  payment-error  tolerance  level. 
Such  tolerance  level  for  any  fiscal  year  will 
he  one  percentage  point  added  to  the  lowest 
national  performance  measure  ever  an- 
nounced up  to  and  including  such  fiscal 
year  under  this  section.  The  payment-error 
tolerance  level  shall  be  used  in  determining 
the  State  share  of  the  cost  of  payment  error 
under  paragraph  (1)(C)  for  the  fiscal  year 
whose  error  rates  are  being  announced 
under  paragraph  (5). 

"(7)  If  the  Secretary  asserts  a  financial 
claim  against  a  State  agency  under  para- 
graph (IMC),  the  State  may  seek  adminis- 
trative and  judicial  review  of  the  action  pur- 
suant to  section  14. ";  and 

(2)  by  striking  out  subsection  (d)  and  in- 
serting in  lieu  thereof  the  following  new 
subsection: 

■■(d)  The  Secretary  shall  undertake  the 
following  studies  of  the  payment  error  im- 
provement system  established  under  subsec- 
tion (c): 

"(1)  An  assessment  of  the  feasibility  of 
measuring  payment  errors  due  to  improper 
denials  and  terminations  of  benefits  or  oth- 
erwise developing  performance  standards 
with  financial  consequences  for  improper 
denials  and  terminations,  including  incorpo- 
ration in  subsection  (c).  The  Secretary  shall 
report  the  results  of  such  study  and  the  rec- 
ommendations of  the  Secretary  to  the  Con- 
gress by  July  1.  1990. 

■(2)  An  evaluation  of  the  effectiveness  of 
the  system  of  program  improvement  initiat- 
ed under  this  section  that  shall  be  reported 
to  the  Congress  along  with  the  Secretary's 
recommendations  no  later  than  3  years 
from  the  date  of  enactment  of  this  sec- 
tion.". 


TITLE  VII— IMPLEMENTATION 
SEC.  701.  KFFEITIVE  DATES. 

(a)  In  General.— Except  as  otherwise  pro- 
vided for  in  section  503  and  in  subsection  (b) 
of  this  section,  this  Act  and  the  amend- 
ments made  by  this  Act  shall  become  effec- 
tive and  be  implemented  on  October  1.  1988. 

(b)  Special  Rules.— 

(1)  The  amendments  made  by  sections 
101.  103.  301.  321(c).  343.  and  401  shall 
become  effective  and  be  implemented  on 
the  date  of  enactment  of  this  Act. 

(2)  The  amendments  made  by  section  402 
shall  become  effective  and  be  implemented 
on  January  1.  1989. 

(3)(A)  The  amendments  made  by  section 
203(a)  shall  become  effective  on  January  1. 
1989.  and  the  States  shall  implement  such 
section  by  January  1.  1990. 

(B)  The  amendments  made  by  section 
203(b)  shall  become  effective  on  January  1. 
1989.  except  with  regards  to  those  States 
not  implementing  section  203(a). 

(4)  The  amendments  made  by  sections 
204.  210,  211.  subsections  (a)(1).  (c).  and  (e) 
of  section  404.  and  sections  310  through  352 
shall  become  effective  and  implemented  on 
July  1.  1989. 

(5)  The  amendments  made  by  title  VI 
shall  be  effective  as  follows: 

(A)  Except  as  provided  in  subparagraph 
(D).  the  provisions  of  section  16(c)  of  the 
Pood  Stamp  Act  of  1977.  as  amended  by  sec- 
tion 604.  shall  become  effective  on  October 
1.  1985,  with  respect  to  claims  under  section 
16(c)  for  quality  control  review  periods  after 
such  date,  except  that— 

(i)  the  provisions  of  section  16(c)(1)(A).  as 
amended,  shall  become  effective  on  October 
1.  1988.  with  respect  to  payment  error  rates 
for  quality  control  review  periods  after  such 
date;  and 

(ii)  the  provisions  of  section  16(c)(3).  as 
amended,  shall  become  effective  on  October 
1,  1988,  with  respect  to  payment  error  rates 
for  quality  control  review  ijeriods  after  such 
date. 

(B)  The  amendments  made  by  sections  601 
and  602  shall  become  effective  on  October  1, 
1985.  with  respect  to  claims  under  section 
16(c)  for  quality  control  review  periods  after 
such  date. 

(C)  Except  as  provided  in  subparagraph 
(D).  the  amendments  made  to  section  14  of 
the  Pood  Stamp  Act  of  1977  by  section  603 
shall  become  effective  on  October  1.  1985, 
with  respect  to  claims  under  section  16(c) 
for  quality  control  review  periods  after  such 
date. 

(D)(i)  The  provisions  of  sections  13,  14. 
and  16  of  the  Pood  Stamp  Act  of  1977  that 
relate  to  claims  against  State  agencies  and 
that  were  in  effect  for  any  quality  control 
review  period  or  periods  through  fiscal  year 
1985  shall  remain  in  effect  for  claims  arising 
with  respect  to  such  period  or  periods. 

(ii)  The  provisions  of  sections  14  and  16(c) 
of  the  Pood  Stamp  Act  of  1977  that  relate 
to  enhanced  administrative  funding  for 
State  agencies  and  that  were  in  effect  for 
any  quality  control  review  period  or  periods 
through  fiscal  year  1988  shall  remain  in 
effect  for  such  funding  with  respect  to  such 
period  or  periods. 

to  Sequestration.- 

(1)  In  general.— Notwithstanding  any 
other  provision  of  law.  if  a  final  order  is 
issued  for  fiscal  year  1989  under  section 
252(b)  of  the  Balanced  Budget  and  Emer- 
gency Deficit  Control  Act  of  1985  (2  U.S.C. 
902(b)).  the  amount  made  available  to  carry 
out  the  food  stamp  program  under  section 
18  of  the  Pood  Stamp  Act  of  1977  (7  U.S.C. 
2027)  shall  be  reduced  by  an  amount  equal 


to  $110,000,000  multiplied  by  the  amount  of 
the  percentage  reduction  for  domestic  pro- 
grams required  under  such  order.  The  re- 
duction required  by  the  preceding  sentence 
shall  be  achieved  by  reducing  the  amount  of 
the  adjustment  to  the  cost  of  the  thrifty 
food  plan  for  fiscal  year  1989  under  section 
3(o)(9)  of  the  Pood  Stamp  Act  of  1977  (as 
added  by  section  120  of  this  Act). 

(2)  Ekfective  dates  if  sequestration 
OCCURS.— Notwithstanding  subsections  (a) 
and  (b).  if  a  final  order  is  issued  under  sec- 
tion 252(b)  of  the  Emergency  Deficit  Con- 
trol Act  of  1985  (2  U.S.C.  902(b))  for  fiscal 
year  1989  to  make  reductions  and  sequestra- 
tions specified  in  the  report  required  under 
section  251(a)(3)(A)  of  such  Act.  sections 
HI.  201,  204.  310.  311.  321.  322.  323.  341,  342. 
350,  351,  352,  402,  403,  404.  502.  504.  and  505 
shall  become  effective  and  be  implemented 
on  October  1,  1989. 

Mr.  PANETTA  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  amendment  in  the  nature  of  a 
substitute  be  considered  as  read  and 
printed  in  the  Record. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

Mr.  EMERSON.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  I  do  so  for  the 
purpose  of  asking  the  gentleman  from 
California  [Mr.  Panetta]  to  explain 
the  amendment. 

Mr.  PANETTA.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding. 

Mr.  Speaker,  we  bring  before  you 
today  a  bipartisan  amendment  which 
we  propose  as  a  substitute  to  the 
Emergency  Hunger  Relief  Act  (H.R. 
4060)  which  the  House  approved  on 
Monday.  We  have  worked  out  our  dif- 
ferences with  the  Senate  bill  and  are 
proposing  an  amendment  to  the 
Senate-passed  nutrition  initiative  (S. 
2560)  as  a  way  to  expedite  final  con- 
gressional action  on  an  urgently 
needed  nutrition  initiative.  This  bipar- 
tisan amendment  which  we  have  de- 
veloped retains  the  basic  approach  in 
the  House  legislation— to  get  nutrition 
assistance  to  low-income  Americans 
who  depend  on  the  food  stamp  and 
temporary  emergency  food  assistance 
[TEFAP]  programs  as  quickly  as  possi- 
ble without  increasing  the  administra- 
tive complexity  of  the  programs.  The 
major  provisions  of  the  proposed 
amendment  will- 
First,  extend  for  2  years  the  Tempo- 
rary Emergency  Food  Assistance  Pro- 
gram [TEFAP]; 

Second,  require  the  U.S.  Department 
of  Agriculture  to  purchase  120  million 
dollars'  worth  of  commodities  in  both 
fiscal  years  1989  and  1990  to  distribute 
to  the  needy  to  compensate  for  the  re- 
duced availability  of  cheese  and  other 
commodities  in  recent  months: 

Third,  require  the  U.S.  Department 
of  Agriculture  to  purchase  112  million 
dollars'  worth  of  commodities  over  the 
next  3  years  which  are  earmarked  spe- 
cifically for  food  banks  and  soup 
kitchens  which  serve  the  homeless. 
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Fourth,  increase  basic  food  stamp 
benefits  for  each  recipient  above  the 
normal  inflation  adjustment  by  an  av- 
erage of  1.5  cents  a  day  in  fiscal  year 
1989,  5  cents  a  day  in  fiscal  year  1990, 
and  8  cents  a  day  in  fiscal  year  1991; 

Fifth,  provide  additional  informa- 
tion to  the  needy  about  food  stamps 
and  reduce  unnecessary  paperwork  for 
applicants; 

Sixth,  reduce  barriers  to  participa- 
tion in  the  Food  Stamp  Program  for 
farmers,  migrants  and  seasonal  farm 
workers,  the  elderly,  and  the  disabled; 
Seventh,  improve  the  efficiency  of 
the  Food  Stamp  Program  by  reform- 
ing the  quality  control  system  so  that 
judicial  and  administrative  appeals  are 
expedited  and  the  number  of  States 
and  the  amount  of  claims  levied  on 
each  State  is  substantially  reduced; 

Eighth,  improve  nutrition  assistance 
to  our  Nation's  children  by  increasing 
the  reimbursement  rate  for  the  School 
Breakfast  Program,  allowing  an  extra 
meal  or  snack  in  child  care  programs, 
and  ensuring  that  low-income  home- 
less children  and  mothers  have  access 
to  the  WIC  program; 

Ninth,  increase  the  reimbursement 
for  day  care  expenses  in  the  Food 
Stamp  Employment  and  Training  Pro- 
gram and  the  deduction  for  day  care 
expenses  in  the  Food  Stamp  Program 
to  better  reflect  actual  costs. 

This  is  a  good  compromise.  It  retains 
the  essence  of  the  House  approach 
which  was  to  increase  food  stamp  ben- 
efits across  the  board.  The  amend- 
ment raises  food  stamp  benefits  to  103 
percent  of  the  thrifty  food  plan  as  ap- 
proved by  the  House.  To  stay  within 
budget  limits,  the  increase  is  phased  in 
over  3  years.  The  amendment  re- 
sponds to  the  fact  that  food  stamp 
benefit  adjustments  are  made  each 
October  based  on  food  prices  the  pre- 
vious June.  This  means  that  the  pur- 
chasing power  of  food  stamp  recipi- 
ents always  lags  behind  food  price  in- 
creases. This  problem  will  be  exacer- 
bated because  of  the  food  price  infla- 
tion we  can  expect  from  the  drought. 
While  the  amount  of  commodities 
which  would  be  purchased  for  TEFAP 
is  higher  than  the  House  bill,  the  com- 
promise includes  the  House  priority 
for  food  banks  and  soup  kitchens 
which  aid  the  homeless.  The  House 
provisions  to  reduce  barriers  to  partici- 
pation in  the  Food  Stamp  Program 
were  retained,  and  a  number  of  Senate 
provisions  to  reduce  barriers  to  partici- 
pation, which  have  little  or  no  cost 
were  picked  up. 

We  were  able  to  obtain  significant 
work  incentives  similar  to  what  the 
House  had  included  last  year  in  the 
food  stamp  title  of  welfare  reform 
(H.R.  1720),  and  the  Senate  included 
in  its  nutrition  initiative.  These  in- 
clude an  increase  in  the  dependent 
care  deduction  to  $160  a  month  for 
each  dependent.  Current  law  allows 
only  $160,  regardless  of  the  number  of 
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dependents.  We  also  direct  the  Depart- 
ment of  Agriculture  to  develop  out- 
come-based performance  standards  for 
the  Pood  Stamp  Employment  and 
Training  Program.  The  compromise 
allows  food  stamp  employment  and 
training  funds  to  be  used  to  improve 
basic  skills  or  otherwise  improve  em- 
ployability,  including  educational  pro- 
grams determined  by  the  State  agency 
to  expand  the  job  search  abilities  or 
employability  of  those  participating  in 
food  stamp  employment  and  training 
activities.  The  compromise  requires 
that  funds  made  available  for  this  pur- 
pose may  not  be  used  to  supplant  non- 
Federal  funds  used  for  existing  serv- 
ices and  activities  of  this  type. 

The  compromise  also  institutes  a  re- 
quirement for  a  conciliation  procedure 
to  resolve  disputes  about  participation 
in  the  Food  Stamp  Employment  and 
Training  Program.  This  provision  for- 
malizes the  current  procedures;  that 
is,  when  State  agencies  find  that  there 
has  been  noncompliance  in  meeting  a 
required  employment  and  training 
component,  the  State  agency  will  at- 
tempt to  contact  the  noncomplying 
household  member  to  determine  if 
there  is  good  cause  for  the  noncompli- 
ance. Only  if  no  good  cause  is  found 
would  a  notice  of  adverse  action  be 
sent.  Nothing  in  this  provision  is  to  be 
construed  as  enabling  a  delay  in  send- 
ing the  notice  or  otherwise  lengthen- 
ing the  adverse  action  process. 

The  compromise  retains  two  impor- 
tant commodity  provisions  included  in 
the  House  bill.  First,  the  amendment 
requires  that  the  Secretary  solicit  ap- 
plications from  eligible  agencies  for 
donation  of  excess  section  416  com- 
modities held  in  USDA  inventories. 
These  commodities  would  be  over  and 
above  normal  quantities  allocated  to 
TEFAP  and  would  be  processed  by  the 
receiving  agency  into  usable  end  prod- 
ucts suitable  for  distribution  with  reg- 
ular TEFAP  foods. 

The  amendment  also  authorizes  the 
U.S.  Department  of  Agriculture 
through  the  Extension  Service  to  give 
technical  assistance  to  States  that 
desire  to  establish  gleaning  clearing- 
houses. These  clearinghouses  would 
collect  and  distribute  information 
about  the  kinds,  amounts  and  loca- 
tions of  agricultural  products,  foods, 
and  meals  so  that  these  items  can  be 
distributed  to  needy  families  and  indi- 
viduals. The  House  bill  had  authorized 
a  national  gleaning  clearinghouse.  The 
Department  of  Agriculture  opposed 
this  approach  as  administratively  in- 
feasible  so  the  compromise  agreed  to 
was  for  the  Federal  Government  to 
provide  technical  assistance  to  States 
that  desire  to  establish  such  gleaning 
clearinghouses. 

The  House  bill  included  a  contingen- 
cy clause  so  that  if  budget  sequestra- 
tion takes  place,  the  cost  provisions  of 
this  bill  will  not  be  implemented.  The 
Senate    negotiators    were    adamantly 


opposed  to  this  provision.  The  compro- 
mise reached  was  to  make  the  provi- 
sions which  have  a  significant  cost  in 
fiscal  year  1989  subject  to  the  seques- 
tration provisions  of  the  Deficit  Con- 
trol Act  of  1985.  These  provisions  in- 
clude the  increase  in  the  food  stamp 
thrifty  food  plan  in  fiscal  year  1989, 
the  purchase  of  commodities  for 
TEFAP  required  by  section  110  of  the 
amendment,  and  the  purchase  of  com- 
modities for  food  banks  and  soup 
kitchens  in  fiscal  year  1989  required 
by  section  120  of  the  amendment.  In 
addition,  the  other  fiscal  year  1989 
cost  provisions  relating  to  TEFAP, 
commodities,  and  food  stamps  would 
not  be  implemented  until  October  1, 
1989,  if  a  sequestration  order  were  to 
be  issued  this  October. 

I  want  to  emphasize  that  this  provi- 
sion is  not  intended  to  establish  in  any 
way  a  precedent  that  the  basic  on- 
going Food  Stamp  Program  should  be 
subject  to  sequestration.  Only  the  in- 
crease above  current  law  would  be  sub- 
ject to  sequestration,  and  this  only  for 
1  year.  This  is  a  one-time  emergency 
provision  designed  to  allow  us  to  deal 
with  the  hunger  emergency,  while 
sending  a  signal  that  increased  spend- 
ing over  current  law  should  not  be 
immune  if  other  ongoing  programs  are 
being  cut  as  a  result  of  sequestration. 
The  amendment  is  consistent  with 
the  budget  resolution.  The  food  stamp 
and  TEFAP  mandatory  spending  pro- 
visions are  $274  million  in  fiscal  year 
1989,  $521  million  in  fiscal  year  1990, 
and  $549  million  in  fiscal  year  1991. 
For  each  year,  these  costs  are  below 
the  allocation  in  the  budget  resolution 
to  function  600:  Income  security  for  a 
nutrition  initiative.  In  addition,  the 
Budget  Committee  will  allocate  from 
function  950:  Allowances  sufficient 
funding  to  cover  the  child  nutrition 
provisions  in  this  amendment.  These 
costs  are  $10  million  in  fiscal  year 
1989.  $36  million  in  fiscal  year  1990, 
and  $41  million  in  fiscal  year  1991. 

This  amendment  is  a  balanced  and 
responsible  effort  to  meet  the  hunger 
emergency  in  America.  I  urge  your 
support  of  this  amendment. 

Mr.  EMERSON.  Mr.  Speaker,  fur- 
ther reserving  the  right  to  object,  I 
would  ask  the  chairman  if  he  concurs 
in  the  statement  that  in  fact  there  is 
no  precedent  set  in  this  bill  by  inclu- 
sion of  the  contingency  clause  within 
the  bill  before  us  today  on  the  Food 
Stamp  Program. 

Mr.  PANETA.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  EMERSON.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  PANETTA.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  the  gentleman  from 
Missouri  [Mr.  Emerson]  is  correct. 

Mr.  EMERSON.  I  believe  we  do  have 
to  take  care  that  we  meet  the  budget 
target  set  by  Congress  and  the  admin- 
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istration  to  avoid  sequestration.  I  trust 
the  gentleman  concurs  with  me  that 
we  have  the  mechanism  in  place  in 
this  bill  to  do  that. 

Mr.  PANETTA.  If  the  gentleman 
will  yield  further,  the  gentleman  is 
correct. 

And  if  the  gentleman  would  yield 
further,  I  want  to  thank  him  for  his 
cooperation  in  this  effort.  I  think  it  is 
unique  that  we  have  been  able  to  put 
this  bill  together,  have  it  passed 
unanimously  by  the  House  and  today 
bring  back  virtually  an  agreement  be- 
tween the  House  and  the  Senate  and 
move  it  as  quickly  as  possible  in  these 
remaining  days  of  this  session. 

Mr.  EMERSON.  Mr.  Speaker,  I  rise  in  strong 
support  of  the  bill  before  us  today,  H.R.  4060, 
as  amended.  Just  this  past  Monday  the  House 
passed  the  Committee  on  Agriculture  bill  pro- 
viding for  emergency  hunger  relief  for  needy 
individuals  and  families.  That  bill  provided  ad- 
ditional benefits  to  needy  people  without  fur- 
ther complicating  already  complicated  pro- 
grams. That  was  the  goal  of  the  committee 
and  I  believe  we  have  met  that  goal.  Today 
we  are  asking  the  House  to  pass  a  bill  that 
represents  a  compromise  between  the  House- 
passed  b<ll  and  the  Senate-passed  bill.  This 
compromise  adheres  to  the  goals  in  the 
House-passed  bill.  In  the  compromise  we: 

Reauthorize  the  Temporary  Emergency 
Food  Assistance  Program  for  2  years  and  pro- 
vide a  total  of  $11 2  million,  over  a  3-year 
period,  for  the  purchase  of  commodities  for 
soup  kitchens  and  food  banks.  States  are  al- 
lowed to  give  food  banks  a  high  priority  in  de- 
termining the  allocation  of  commodities 
through  TEFAP. 

Basic  food  stamp  benefits  are  increased. 
The  bulk  of  the  additional  funding  is  provided 
in  1990  and  1991  is  for  this  benefit  increase. 

States  may  institute  an  outreach  program  in 
which  individuals  are  advised  about  the  bene- 
fits of  the  Food  Stamp  Program. 

There  are  several  changes  aimed  at  the 
simplification  and  coordination  of  the  Food 
Stamp  Program  with  other  programs. 

States  are  authorized  to  provide  additional 
training  for  employees  involved  in  determining 
eligibility  for  farmers  applying  for  food  stamps. 

The  food  stamp  quality  control/fiscal  sanc- 
tion system  is  reformed.  We  are  proposing  a 
system  that  is  impartial,  efficient  and  one,  I 
hope,  that  will  have  the  confidence  of  all  in- 
volved that  a  fair  decision  will  be  reached. 

The  dependent  care  deduction  is  increased 
to  SI 60  per  dependent. 

The  Food  Stamp  Employment  and  Training 
Program,  which  was  designed  in  1985  and 
was  a  part  of  the  farm  bill,  Is  improved  by  in- 
stituting outcome  based  performance  stand- 
ards. These  standards  are  to  be  developed  in 
close  consultation  with  experts  and  will  keep 
the  emphasis  developed  in  the  farm  bill  so 
that  the  standards  will  consider  the  variations 
within  a  State  and  the  design  of  the  Employ- 
ment and  Training  Program  which  is  devel- 
oped by  each  State.  It  is  important  to  continue 
the  emphasis  on  State  developed  employment 
and  training  programs  since  those  persons  re- 
sponsible for  the  program  are  tiest  able  to 
design  it.  We  should  not  substitute  others 
judgpfient  for  that  of  the  persons  on  the  firing 


line  who  know  the  most  effective  and  efficient 
programs  to  help  participants  get  and  keep  a 
job. 

We  intend  that  by  instituting  a  requirement 
for  a  conciliation  procedure  within  the  employ- 
ment and  training  program  that  the  current 
procedure  be  formalized.  When  States  find 
that  there  has  not  been  compliance  with  the 
elements  of  the  Employment  and  Training 
Program,  the  State  representatives  will  at- 
tempt to  contact  the  person  to  determine  if 
there  is  good  cause  for  failure  to  comply.  Only 
if  no  good  cause  is  found  would  there  be 
action  taken  to  terminate  eligibility.  Nothing  In 
this  provision  is  to  be  construed  as  enabling  a 
delay  in  sending  the  notice  by  otherwise 
lengthening  the  adverse  action  process. 

A  contingency  clause  is  included  that  pro- 
vides that  if  a  sequestration  occurs,  the  provi- 
sions of  this  bill  having  a  cost  above  the  CBO 
baseline  will  either  be  reduced  by  the  percent- 
age of  the  sequestration  order  or  implementa- 
tion will  be  delayed  until  October  1989.  I  be- 
lieve that  it  is  important  to  keep  in  mind  the 
importance  of  deficit  reduction  and  the  impact 
deficit  spending  has  on  all  people.  We  cannot 
conduct  business  as  usual  in  time  of  deficits. 
Programs  exempt  from  sequestration  under 
the  Gramm-Rudman-Hollings  Act— such  as 
the  Food  Stamp  Program — remain  exempt.  In 
fact  there  is  no  precedent  set  by  inclusion  of 
the  contingency  clause  within  the  bill  before 
us  today  on  the  Food  Stamp  Program.  I  be- 
lieve that  we  must  take  care  that  we  meet  the 
budget  targets  set  by  the  Congress  and  the 
administration  and  avoid  sequestration.  We 
must  set  priorities  and  stick  by  them. 

I  urge  Members  to  support  the  bill  before 
the  House.  This  is  a  good  bill  and  one  that 
meets  the  targets  set  in  the  1989  budget  res- 
olution, in  which  additional  funding  was  provid- 
ed for  programs  within  the  Agriculture  Com- 
mittee. 

All  of  you  familar  with  the  Food  Stamp  Pro- 
gram know  that  the  quality  control /fiscal  sanc- 
tion system  has  been  the  subject  of  a  lot  of 
controversy  and  debate. 

In  May  1986,  the  Nutrition  Subcommittee 
held  a  hearing  on  the  proposed  regulations  of 
the  USDA  concerning  the  quality  control  ad- 
ministrative appeal  and  arbitration  process.  It 
was  following  that  hearing  that  the  subcom- 
mittee chairman,  Mr.  Panetta  and  I  met  with 
Mr.  John  Bode,  Assistant  Secretary  of  Agricul- 
ture, to  take  a  look  at  the  entire  quality  con- 
trol/fiscal sanction  process  for  the  Food 
Stamp  Program.  I  believe  that  there  was  total 
agreement  by  all  parties— USDA,  States,  and 
by  us — that  the  current  system  was  not  work- 
ing properly.  Management  improvement  was 
suffering  and  too  much  time  was  spent  on  ar- 
guing about  the  system.  It  was  then  that  we 
decided  to  work  to  attempt  a  reform  of  the 
quality  control/fiscal  sanction  system  so  that  it 
could  become  an  effective,  efficient,  and  fair 
system. 

We  have  come  a  long  way  in  developing 
the  effective,  efficient,  and  fair  system  we  all 
hoped  for.  I  congratulate  all  parties  involved— 
I  know  that  this  was  a  difficult  process,  with 
long  and  arduous  discussions.  I  believe  that 
we  have  an  opportunity  before  us  to  accom- 
plish our  goal  of  reform  of  the  quality  control/ 
fiscal  sanction  system. 


This  compromise  was  crafted  very  carefully, 
with  negotiations  and  concessions  made  by  all 
parties.  It  must  be  viewed  as  a  balance  be- 
tween reform  of  the  system  so  that  only  those 
States  not  operating  efficient  Food  Stamp 
Programs  are  required  to  repay  Federal  funds 
to  the  Federal  Government  and  those  operat- 
ing esF>eclally  efficient  programs  are  rewarded 
and  reform  of  the  appeal  procedure  to  stream- 
line that  process  so  that  a  fair  decision  can  be 
reached  on  the  amount  to  be  repaid. 

There  are  three  major  features  of  the  rede- 
sign of  the  food  stamp  quality  control  system. 
The  first  major  change  is  that  the  new  system 
will  provide  a  balance  between  rewards  and 
penalties  for  State  performance.  In  each  year 
since  the  error  rate  target  became  5  percent 
in  1985,  more  than  40  States  have  been  sub- 
ject to  claims  because  of  excessive  errors.  It 
is  our  view  that  the  error  rate  tolerance  level 
has  been  set  too  low  and  therefore  the  com- 
mittee redesigns  the  system  to  levy  reduced 
fiscal  claims  against  a  much  smaller  number 
of  States.  Preliminary  estimates  indicate  that 
the  number  of  States  subject  to  quality  control 
claims  are  reduced  from  44  to  13  and  the 
amount  of  the  liabilities  is  reduced  from  $201 
million  to  $44  million. 

The  second  change  is  an  increased  empha- 
sis on  overall  payment  accuracy.  Both  over- 
payments and  underpayments  are  important  in 
the  Food  Stamp  Program;  however,  the 
system  contained  in  the  bill  before  us  today 
provides  a  more  balanced  emphasis  by  com- 
bining both  into  one  overall  measure  of  pay- 
ment accuracy  for  which  States  are  held  ac- 
countable. Underpayments  to  food  stamp  par- 
ticipants are  included  in  the  payment  error 
rate.  In  addition,  the  committee  continued  the 
current  practice  of  granting  enhanced  funding 
to  those  States  achieving  very  low  rates  of 
error  in  order  to  encourage  payment  accuracy. 

The  third  major  change  speeds  up  the  reso- 
lution of  financial  claims  against  States  for  ex- 
cessive error  by  streamlining  the  administra- 
tive appeal  process  and  providing  for  payment 
of  interest. 

The  new  tolerance  level  beyond  which 
States  will  face  claims  for  excessive  errors  is 
the  equivalent  of  the  lowest  national  average 
error  rate  ever  attained  plus  1  percentage 
point.  Changing  the  tolerance  level  for  errors 
in  this  way  we  recognize  the  differences 
among  and  within  States  as  to  the  administra- 
tion of  the  Food  Stamp  Program  and  the  dif- 
ferent situations  in  which  the  food  stamp  par- 
ticipants within  the  States  are. 

Our  goal  throughout  the  process  of  rede- 
signing the  food  stamp  payment  accuracy 
system  was  to  focus  on  the  definition  of  food 
stamp  error,  the  tolerance  level  against  which 
claims  will  be  levied,  and  the  adjustments  that 
are  available  to  the  claims  that  are  levied.  The 
new  food  stamp  payment  accuracy  system 
redefines  error  as  the  total  of  underpayments 
and  overpayments;  certain  errors  are  removed 
from  the  error  rate;  tolerance  levels  for  en- 
hanced funding  are  adjusted  and  the  toler- 
ance level  has  been  substantially  increased; 
claims  are  related  to  the  value  of  the  exces- 
sive errors;  the  Secretary  is  given  the  discre- 
tionary authority  to  waive  claims  for  good 
cause  and  may  take  into  account  the  dollar 
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value  of  additional  financial  investments  made 
by  States  in  achieving  error  reduction. 

Our  goal  is  continued  management  im- 
provement in  tfie  Food  Stamp  Program  so 
tfiat  the  program  is  administered  well  and  in 
compliance  with  national  standards  in  which 
both  the  measures  of  performance  and  the 
consequence  of  performance  are  simple  and 
clearly  understood. 

The  quality  control  system  is  but  one  part  of 
the  overall  management  and  accountability 
system  within  the  Food  Stamp  Program. 
Others  include  management  evaluation  re- 
views, which  monitor  compliance  of  State  and 
local  offices  with  a  wide  array  of  Food  Stamp 
Program  requirements— timeliness  of  certifica- 
tion and  issuance,  availability  of  materials  and 
accessibility  of  food  stamp  offices.  In  addition, 
audits  by  both  the  Office  of  the  Inspector 
General  and  the  GAO  are  periodically  con- 
ducted. 

The  purpose  of  quality  control  is  to  measure 
the  accuracy  of  States'  determination  of  eligi- 
bility and  level  of  benefits  for  food  stamp  par- 
ticipants. It  provides  a  basis  for  a  system  of 
accountability  of  financial  liability  and  incen- 
tives. 

We  in  Congress  have  a  responsibility  to 
ensure  that  tax  revenue  collected  is  not 
wasted— in  the  Food  Stamp  Program  or  any 
other  program  authorized  by  the  Congress.  A 
cooperative  arrangement  must  exist  between 
the  Federal  Government  and  the  States  to 
ensure  that  these  programs  operate  in  an  effi- 
cient and  effective  manner  keeping  in  mind 
Government's  responsibility  to  the  taxpayers 
who  provide  the  revenue  for  these  programs. 
This  cooperative  arrangement  is  a  two-way 
street. 

The  Federal  Government  must  ensure  that 
the  process  used  to  calculate  error  rate  sanc- 
tions is  based  on  the  act  and  that  any  action 
to  reduce  that  sanction  is  based  on  a  proce- 
dure that  ensures  fairness  and  equity.  This 
process  to  review  the  claims  charged  against 
States  must  be  impartial  and  have  the  confi- 
dence of  State  administrators.  On  the  other 
hand.  States  must  discharge  their  responsibil- 
ities to  operate  an  effective  Food  Stamp  Pro- 
gram and  cooperate  in  the  review  process 
once  claims  against  them  are  established. 

The  Federal  Government  provides  100  per- 
cent of  the  food  stamp  benefit— States  do  not 
contribute  any  funds  for  this  type  of  assist- 
ance. States  do  pay  one-half  of  the  adminis- 
trative cost  of  running  the  Food  Stamp  Pro- 
gram. 

Nevertheless,  we  know  the  present  system 
has  its  problems.  The  chairman  and  I  recog- 
nized this  and  have  identified  quality  control 
as  an  area  to  be  reformed.  I  believe  we  have 
accomplished  this  goal. 

I  believe  that  any  system  established  to 
review  the  performance  of  States  should  meet 
four  tests:  it  must  be  impartial;  it  must  be  effi- 
cient; decisions  must  reflect  applicable  law 
and  regulations;  and  it  must  have  the  confi- 
dence of  all  participants  that  a  fair  decision 
can  be  reached.  I  am  confident  that  we  have 
met  those  tests  and  congratulate  all  parties 
that  worked  on  this  issue  on  a  fine  job. 


FOOD  STAMP  QUALITY  CONTROL  FISCAL  SANCTIONS 
REFORM 

The  statutory  objective  would  be  to  achieve 
a  national  error  rate  of  no  more  than  6  per- 
cent. 

The  quality  control  system  would  include 
overpayments,  as  under  current  law,  as  well 
as  underpayments. 

States  with  an  error  rate  below  6  percent 
would  be  eligible  for  the  higher  Federal 
matching  rate  of  their  administrative  funds. 

The  Department  of  Agriculture  would  be  di- 
rected to  report  to  the  Congress  by  July  1, 
1990,  on  how  to  incorporate  improper  denials 
of  benefits  and  terminations  into  the  quality 
control  system. 

The  threshold  at  which  sanctions  would  be 
levied  for  overpayments  and  underpayments 
would  be  error  rates  in  excess  of  the  national 
average.  Because  individual  State  error  rates 
are  subject  to  variation  because  of  the  statisti- 
cal uncertainties  associated  with  the  sampling 
techniques  and  for  other  reasons,  the  effec- 
tive threshold  against  which  sanctions  would 
be  measured  would  be  1  percent  above  the 
national  average. 

To  prevent  error  rates  from  rising  over  time, 
the  threshold  would  be  the  lowest  national 
error  rate  achieved  in  any  year. 

The  fiscal  sanctions  would  be  based  on 
benefit  dollars  issued  in  error,  rather  than  a 
percentage  of  administrative  costs  as  under 
current  law. 

States  would  not  be  liable  for  fiscal  sanc- 
tions due  to  erroneous  payments  made  within 
2  months  after  a  Federal  policy  change  was 
implemented  in  final  regulations  which  was 
not  correctly  followed  in  calculating  benefits 
for  a  household.  The  Secretary  of  Agriculture 
would  have  the  authority  to  extend  this  grace 
period  for  an  additional  30  days.  This  grace 
period  would  not  apply  for  mass  benefit 
changes,  such  as  annual  adjustments  in  de- 
ductions and  benefit  levels. 

The  appeals  process  would  be  streamlined 
to  substitute  procedures  under  the  Administra- 
tive Procedures  Act  for  the  current  informal 
arbitration  procedures.  In  addition.  States 
would  no  longer  have  the  right  to  a  trial  de 
novo  in  Federal  courts. 

To  encourage  prompt  resolution  of  disputes. 
States  would  be  liable  for  interest  on  out- 
standing sanctions  if  the  administrative  ap- 
peals process  takes  more  than  2  years.  If  the 
State  pays  a  disputed  sanction  to  avoid  an  in- 
terest charge  and  its  position  is  subsequently 
upheld  either  in  part  or  completely,  the  State 
would  be  repaid  the  fiscal  sanction  with  inter- 
est. 

Mr.  HALL  of  Ohio.  IWIr.  Speaker,  I  rise  in 
support  of  the  conference  report  on  the  Emer- 
gency Hunger  Relief  Act  of  1988.  I  am 
pleased  that  the  final  conference  report  in- 
cludes language  to  promote  gleaning  through 
the  Department  of  Agriculture.  Eariier  in  the 
year,  I  introduced  a  bill  to  require  the  Depart- 
ment of  Agriculture  to  provide  information  and 
assistance  on  gleaning.  Provisions  of  this 
measure  were  incorporated  into  the  larger 
piece  of  legislation  before  us  today. 

Mr.  Speaker,  section  1 1 1  of  the  conference 
report  requires  the  Department  of  Agriculture 
to  help  private  nonprofit  organizations  run 
gleaning  projects  in  which  leftover  food  that 
would  othenvise  be  wasted  can  be  gathered 
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and  donated  to  hungry  people.  The  measure 
requires  USDA  to  provide  technical  assistance 
to  States  and  localities  to  initiate  and  carry  out 
gleaning  activities.  We  must  help  stimulate  pri- 
vate low-cost  projects  like  gleaning  to  find 
food  for  those  who  are  still  hungry. 

Gleaning  Is  the  practice  of  gathering  crops 
that  are  left  over  from  the  fields  after  harvest- 
ing for  donation  to  people  in  need.  Gleaning 
can  also  be  done  from  producers,  processors, 
and  retailers  of  agriculture  commodities  who 
reject  perfectly  edible  products  that  cannot  be 
used.  The  General  Accounting  Office  [GAO] 
estimates  tnat  60  million  tons  of  food  worth 
$5  billion  rot  in  the  fields,  unpicked  and 
uneaten. 

Right  now  individuals  and  food  bank  per- 
sonnel are  gleaning  to  help  feed  hungry 
people  in  their  communities  all  over  the  coun- 
try. In  my  own  congressional  district  of 
Dayton,  OH,  we  gleaned  over  52  tons  of  food 
with  the  help  of  volunteers  from  schools, 
churches,  businesses,  and  community  groups! 
Congressional  testimony  has  pointed  to  the 
need  for  more  USDA  assistance  to  help  these 
groups  flourish. 

Mr.  Speaker,  this  is  a  simple  way  for  the 
public  and  private  sectors  to  work  together  to 
feed  needy  individuals,  including  low  income 
and  unemployed  people.  I  urge  my  colleagues 
to  vote  for  this  measure. 

Mr.  de  la  GARZA.  Mr.  Speaker,  on  Monday 
of  this  week,  the  House  approved  H.R.  4060, 
the  Hunger  Relief  Act  of  1988,  by  voice  vote! 
Since  that  time,  House  and  Senate  Members 
have  met  to  discuss  differences  in  this  bill  and 
S.  2560,  the  Hunger  Prevention  Act  of  1988, 
which  was  passed  by  the  Senate  on  July  26 
and  sent  to  the  House  on  August  2. 

These  differences  have  now  been  recon- 
ciled through  informal  meetings  of  the  House 
and  Senate  Committees  on  Agriculture,  and  in 
an  effort  to  expedite  action  on  the  legislation, 
the  Senate  bill  is  being  taken  up  today 
amended  with  the  language  agreed  to  by  the 
House  and  Senate  Agriculture  Committees 
and  the  House  Committee  on  Education  and 
Labor. 

Subcommittee  Chairman  Leon  Panetta.  of 
the  Committee  on  Agriculture.  Subcommittee 
on  Domestic  Marketing,  Consumer  Relations, 
and  Nutrition,  will  detail  the  provisions  of  this 
agreement  following  my  comments,  so  I  will 
not  discuss  them  at  this  point. 

I  do  want  to  comment  on  two  provisions  of 
the  bill,  however. 

First,  this  compromise  language  contains  an 
amendment  which  subjects  section  1 20— in- 
creases in  the  Food  Stamp  Program  thrifty 
food  plan— to  sequestration  if  an  order  is 
issued  under  section  252(b)  of  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act  of 
1985  for  fiscal  year  1989. 

In  particular,  I  want  to  emphasize  that  the 
intent  of  the  members  of  the  Agriculture  Com- 
mittee by  subjecting  the  increases  in  the 
thnfty  food  plan  in  this  bill  to  budget  seques- 
tration does  not  set  a  precedent  for  future  like 
actions  nor  does  it  change  in  any  way  the  cur- 
rent exemption  of  the  Food  Stamp  Program  in 
the  Gramm-Rudman-Hollings  Act. 

Second,  the  bill  also  contains  a  very  impor- 
tant provision  revamping  the  quality  control 
procedures  in  the  Food  Stamp  Program  for 
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quality  control  review  periods  beginning  in 
fiscal  year  1986.  The  Committee  on  Agricul- 
ture worked  diligently  to  address  the  inequities 
of  the  current  quality  control  program  and 
while  this  language  is  not  perfect,  our  Mem- 
bers appreciate  the  assistance  of  the  adminis- 
tration and  the  States  in  arriving  at  this  com- 
promise. It  is  the  intent  of  the  committee  to 
monitor  the  new  quality  control  program  very 
carefully,  particulariy  the  good  cause  waiver 
process. 

I  urge  my  colleagues  support  for  this  bal- 
anced bipartisan  legislation. 

Mr.  JEFFORDS.  Mr.  Speaker,  I  am  pleased 
that  we  have  been  able  to  move  so  quickly  on 
this  much  needed  legislation.  In  the  face  of 
lessening  supplies  of  surplus  food  products 
for  tf)e  poor,  it  is  essential  that  we  bolster  our 
core  antihunger  programs. 

This  bill  would  increase  the  basic  monthly 
food  stamp  benefit  by  $110  million  in  fiscal 
year  1989  and  S344  million  in  1990.  Food 
Stamp  Program  participants  would  be  allowed 
a  higher  deduction  for  child  care  expenses. 
The  bill  would  also  remove  administrative  bar- 
riers to  participation  by  people  in  rural  areas, 
the  elderiy  and  disabled.  Finally,  the  bill  would 
allow  State  outreach  activities  and  would  pro- 
vide categorical  eligibility  for  food  stamps  for 
some  persons. 

These  improvements  are  necessary  to 
offset  the  reductions  in  surplus  food  products. 
However,  it  is  also  essential  that  we  maintain 
a  structure  for  distributing  surplus  food  prod- 
ucts until  we  have  a  better  understanding  of 
future  agricultural  production  levels.  This  bill 
would  require  the  purchase  and  distribution  of 
120  million  dollars'  worth  of  agricultural  com- 
modities for  each  of  the  next  2  years.  These 
products  would  be  distributed  through  the 
Temporary  Emergency  Food  Assistance  Pro- 
gram [TEFAP]. 

In  addition  to  the  current  domestic  situation, 
recent  news  reports  tell  of  worldwide  short- 
falls in  agricultural  production  and  predict 
higher  food  prices,  at  least  for  the  short  term. 
I  am  pleased  that  we  have  recognized  these 
trends  and  are  moving  quickly  to  strengthen 
our  antihunger  efforts. 

Mr.  HAWKINS.  Mr.  Speaker,  today,  I  am 
pleased  that  the  House  is  considenng  an 
amendment  which  will  significantly  expand  the 
Federal  child  nutrition  programs,  to  help  allevi- 
ate the  problem  of  hunger  in  this  country. 

At  the  outset,  I  would  like  to  commend  Sen- 
ator Leahy,  Senator  Harkin,  and  Senator 
BOSCHWITZ  for  their  inclusion  of  child  nutrition 
provisions  in  the  other  body's  version  of  the 
Hunger  Prevention  Act.  They  devoted  great 
time  and  energy  to  developing  a  sound  set  of 
amendments  improving  child  nutrition  pro- 
grams. 

I  would  also  like  to  commend  Chairman  de 
UK  Garza  and  Mr.  Panetta  for  their  coopera- 
tion in  this  effort.  The  bulk  of  the  hunger  pre- 
vention t}ill  deals  with  programs  within  the  ju- 
risdiction of  the  Committee  on  Agriculture.  Mr. 
DE  LA  Garza  and  Mr.  Panetta  not  only  pro- 
vkjed  great  leadership  in  guiding  this  legisla- 
tion through  the  House,  but  they  also  were 
very  cooperative  with  me  and  the  staff  of  our 
committee  in  working  out  the  provisions  af- 
fecting child  nutrition. 

The  major  child  nutrition  provisions  included 
in  this  bill  are: 


First,  an  extra  3  cents  will  be  provided  for 
each  breakfast.  This  amendment  is  intended 
to  make  the  Breakfast  Program  more  attrac- 
tive to  schools,  child  care  centers,  and  other 
institutions  so  that  it  can  be  offered  much 
more  comprehensively  than  it  is  currently. 

On  the  average,  24  million  children  receive 
lunch  in  our  schools  every  day,  but  only  3.6 
million  children  receive  a  school  breakfast. 
Not  every  child  needs  to  have  a  breakfast  in 
school;  but  for  many  children  these  breakfasts 
are  not  only  essential  for  their  health,  but  they 
are  essential  for  their  educational  attainment. 
Recent  studies  show  that  children  who  re- 
ceive food  supplements  learn  more  during 
school  because  they  are  more  attentive, 
handle  more  complex  tasks,  and  exhibit  in- 
creased class  participation.  Increasingly,  more 
and  more  studies  are  showing  a  clear  connec- 
tion between  the  school  breakfast  program 
and  an  improvement  in  academic  perform- 
ance. This  amendment,  hopefully,  will  lead  to 
an  expansion  of  the  program  so  that  many 
more  children  can  participate. 

Schools  do  not  offer  the  Breakfast  Program 
solely  because  of  financial  considerations.  It  is 
my  understanding  that  there  are  many  other 
reasons  why  administrators  shy  away  from  the 
Breakfast  Program.  I  hope  that  we  will  be  able 
to  investigate  these  reasons  and  provide 
some  inducements  for  more  schools  to  partici- 
pate. We  plan  to  do  this  next  year  when  we 
reauthorize  expiring  child  nutrition  programs. 

The  second  major  provision  changes  the 
Child  Care  Food  Program  in  order  to  permit 
the  offering  of  an  additional  snack  or  meal  to 
children  who  attend  child  care  centers  for 
more  than  8  hours  a  day.  Quality  child  care  is 
one  of  the  major  issues  discussed  on  the  na- 
tional level  today.  We  hope  that  by  making 
this  change  in  the  Child  Care  Food  Program 
we  will  help  in  some  way  to  further  the  oppor- 
tunities for  more  child  care  of  high  quality. 

Currently,  Child  Care  Centers  and  family  day 
care  programs  are  treated  the  same  way  in 
the  child  care  program.  This  amendment 
would  provide  this  extra  snack  or  meal  only  to 
children  in  child  care  centers.  We  are  not  in- 
cluding family  day  care  homes  solely  because 
of  the  extra  cost  involved.  We  hope  that  in  the 
future,  we  will  be  able  to  find  the  money  to 
provide  the  extra  meal  or  snack  in  family  day 
care  programs,  and  thereby  restore  the  equity 
and  treatment  between  such  programs  and 
child  care  centers. 

We  have  authorized  a  demonstration  pro- 
gram in  one  State  of  providing  a  snack  or 
meal  to  family  day  care  programs.  Eligibility 
for  this  grant  should  be  made  available  to  all 
States  and  the  Secretary  of  Agriculture  should 
pick  a  State  which  shows  the  most  promise  of 
operating  the  demonstration  program  efficient- 
ly and  effectively.  This  demonstration  should 
show  whether  benefits  can  be  properly  provid- 
ed to  such  homes. 

The  third  provision  clarifies  that  homeless 
women  t}e  treated  fairly  in  the  special  supple- 
mental food  program  for  women,  infants,  and 
children  [WIC].  The  committee  has  received 
reports  about  local  WIC  programs  refusing  to 
serve  homeless  women.  We  have  changed 
the  law  to  clarify  the  requirement  that  women 
must  be  eligible  for  WIC  benefits. 

The  fourth  amendment  expands  the 
summer  feeding  program  in  order  to  include 


institutions  of  higher  educatkin  participating  in 
the  National  Youth  Sports  Program.  This  edu- 
cational sports  program  is  widely  acclaimed, 
very  effective,  and  is  an  invaluable  way  to  en- 
courage economically  disadvantaged  students 
to  seek  further  educational  opportunities. 

We  have  also  amended  the  Summer  Feed- 
ing Program  to  again  permit  eligible  private, 
nonprofit  organizations  to  participate  in  a  1- 
year  demonstration  in  five  States.  In  the  past, 
such  sponsors  were  eligible  for  participating  in 
this  program.  However,  audit  reports  and 
criminal  investigations  found  that  there  had 
been  abuses.  The  Congress,  therefore,  elimi- 
nated such  sponsors  from  participation  in  the 
Summer  Feeding  Program. 

This  amendment  would  restore  eligibility  for 
a  limited  number  of  private,  nonprofit  sponsors 
for  a  period  of  1  year  in  five  States.  The  pur- 
pose of  our  cautious  approach  in  restoring  eli- 
gibility to  these  sponsors  is  to  review  their  ac- 
tivities next  summer  and  to  assure  ourselves 
that  these  programs  can  be  administered  ef- 
fectively. Hopefully,  in  the  future  we  will  be 
able  to  further  expand  the  program  if  we  find 
through  this  demonstration  that  good  adminis- 
tration of  the  program  is  possible  by  such 
sponsors. 

The  sixth  amendment  authorizes  another 
demonstration  program.  This  program  would 
encourage  the  use  of  farmers'  markets  to  pro- 
vide fresh  produce  to  WIC  recipients.  We 
have  authorized  a  maximum  of  10  States  to 
participate  in  this  program  and  we  have 
opened  participation  to  all  States.  The  Secre- 
tary should  favorably  consider  the  experiences 
of  the  four  States  which  are  currently  operat- 
ing farmers'  market  programs;  but  these  four 
States  are  not  assured  of  funding.  The  Secre- 
tary should  review  the  worth  of  all  the  applica- 
tions which  are  submitted  and  approve  those 
which  show  promise  of  providing  the  greatest 
benefits. 

The  seventh  amendment  permits  the  provi- 
sion of  bonus  commodities  to  child  care  pro- 
grams operated  by  the  Department  of  De- 
fense overseas.  The  Secretary  of  Defense 
would  be  expected  to  pay  for  the  shipment  of 
such  commodities. 

In  summary,  this  set  of  amendments 
strengthens  the  Federal  Child  Nutrition  Pro- 
grams so  that  they  can  better  respond  to  the 
problem  of  hunger  in  this  country.  These  pro- 
grams suffered  severe  cut  backs  during  the 
early  1980's  and  it  will  take  a  long  time  to 
return  them  to  their  former  effectiveness  level. 
This  bill  is  a  solid  step  in  that  direction. 

Mr.  GOODLING.  Mr.  Speaker,  I  support  the 
provisions  amending  programs  within  the  juris- 
diction of  the  Committee  on  Education  and 
Labor  which  have  been  included  in  S.  2560, 
the  Hunger  Prevention  Act  of  1988.  Even 
though  the  bulk  of  this  bill  amends  programs 
outside  our  committee's  jurisdiction,  it  does 
contain  some  important  changes  in  our  pro- 
grams. 

The  bill  amends  the  Breakfast  Program  by 
adding  an  additional  3  cents  per  meal.  Break- 
fast plays  a  significant  role  in  improving  a 
child's  ability  to  learn.  Over  the  last  few  years 
we  have  added  additional  cash  and  designat- 
ed additional  commodity  support  for  this  pro- 
gram. However,  even  with  these  additions,  we 
have  not  seen  a  significant  expansion  of  the 


August  11,  1988 


CONGRESSIONAL  RECORD— HOUSE 


program.  I  commend  Chairman  Hawkins  for 
his  foresight  in  recognizing  that  there  are 
other  factors  which  influence  local  school  offi- 
cials' decisions  regarding  the  availability  of 
breakfast  at  school.  I  look  forward  to  working 
with  him  during  the  coming  reauthorization 
and  taking  a  close  look  at  possible  changes 
which  might  address  local  concerns  about  the 
need  for  and  feasibility  of  the  School  Break- 
fast Program. 

As  to  the  Summer  Feeding  Program,  not 
too  many  years  ago  we  fought  a  long,  hard, 
yet,  successful  battle  to  save  this  program.  I 
feel  it  is  very  important  that  we  not  jeopardize 
this  program  by  expanding  eligibility  to  catego- 
ries of  sponsors  who.  in  the  past,  were  guilty 
of  such  shoddy  program  operations  that,  in 
some- instances,  resulted  in  criminal  activity.  In 
a  word,  the  taxpayers  were  "ripped  off,"  but 
more  importantly  so  were  the  children  they 
were  supposed  to  serve.  I  hope  that  we  will 
carefully  scrutinize  any  changes  we  make  in 
this  area. 

Finally,  I  am  pleased  that  the  amendments 
regarding  the  homeless  in  the  WIC  Program 
were  included.  Working  with  the  Committee  on 
Banking,  Finance  and  Urban  Affairs,  we 
agreed  to  include  these  same  provisions  in 
H.R.  4351,  the  McKinney  Housing  and  Shelter 
for  the  Homeless  Reauthorization  Act  of  1 988. 
I  am  pleased  that  they  have  been  included  in 
this  bill. 

Mr.  EMERSON.  Mr.  Speaker.  I 
thank  the  gentleman  from  California 
[Mr.  Panetta],  and  I  withdraw  my  res- 
ervation of  objection. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 
There  was  no  objection. 
The  SPEAKER.  The  question  is  on 
the  amendment  in  the  nature  of  a  sub- 
stitute offered  by  the  gentleman  from 
California  [Mr.  Panetta]. 

The  amendment  in  the  nature  of  a 
substitute  was  agreed  to. 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 

A  similar  House  bill  (H.R.  4060)  was 
laid  on  the  table. 
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CONSIDERATION  OF  THE  VETO 
MESSAGE  OF  THE  PRESIDENT 
(Mr.  WALKER  asked  and  was  given 
permissior  to  address  the  House  for  1 
minute.) 

Mr.  WALKER.  Mr.  Speaker,  at  least 
my  copy  of  the  Constitution  makes 
something  quite  clear:  When  the 
President  vetoes  a  bill,  we  are  sup- 
posed to,  according  to  the  Constitu- 
tion, proceed  to  reconsider  it,  and  that 
is  the  end  of  the  quote. 

Yesterday  the  Committee  on  Armed 
Services  met.  The  Committee  on 
Armed  Services  had  its  first  chance  to 
consider  the  veto  of  the  President  that 
had  been  sent  to  it  by  this  House. 

It  is  my  understanding  that  the 
Committee  on  Armed  Services  treated 
that  very  important  constitutional  ob- 
ligation yesterday  as  a  joke.  I  do  not 


think  it  is  a  joking  matter.  I  think  we 
are  sworn  to  uphold  and  defend  the 
Constitution  of  the  United  States  and 
I  think  it  is  wrong  that  we  have  sent  a 
veto  message  of  the  President  of  the 
United  States  to  that  committee  to  die 
and  everyone  knows  it.  - 

I  think  it  is  time  we  bring  that  veto 
message  back  to  the  floor.  It  is  time  to 
discharge  that  committee  from  its  re- 
sponsibilities. It  is  now  apparent, 
based  upon  the  meeting  of  yesterday! 
the  Committee  on  Armed  Services  has 
absolutely  no  intention  at  all  of  acting 
on  the  veto  message  of  the  President. 


MOTION  TO  DISCHARGE  COM- 
MITTEE ON  ARMED  SERVICES 
FROM  FURTHER  CONSIDER- 
ATION OF  H.R.  4264,  NATIONAL 
DEFENSE  AUTHORIZATION 

ACT,  FISCAL  YEAR  1989 

Mr.  WALKER.  Mr.  Speaker,  I  offer 
a  privileged  motion. 

The  SPEAKER.  The  Clerk  will 
report  the  motion. 

The  Clerk  read  as  follows: 

Mr.  Walker  moves  to  discharge  the 
Armed  Services  Committee  from  further 
consideration  of  H.R.  4264. 

Mr.  FOLEY.  Mr.  Speaker.  I  move  to 
lay  on  the  table  the  motion  to  dis- 
charge the  Committee  on  Armed  Serv- 
ices. 

The  SPEAKER.  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  Washington  [Mr.  Foley]  to  lay 
on  the  table  the  motion  offered  by  the 
gentleman  from  Pennsylvania  [Mr. 
Walker]. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  WALKER.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  a  quorum  is 
not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The   vote   was   taken   by   electronic 
device  and  there  were— yeas  234,  nays 
160.  not  voting  36.  as  follows: 
[Roll  No.  280] 


Ackerman 

Akaka 

Alexander 

Anderson 

Andrews 

Annunzio 

Anthony 

Applegate 

Atkins 

Barnard 

Bates 

Beilenson 

Bennett 

Bevill 

Bilbray 

Boggs 

Boland 

Bonior 

Bonker 

Borski 

Bosco 

Boucher 


YEAS-234 

Boxer 

Brennan 

Brooks 

Brown  (CA) 

Bruce 

Bryant 

Bustamanle 

Byron 

Campbell 

Cardin 

Carper 

Carr 

Chapman 

Chappell 

Clarke 

Clay 

Clement 

Coelho 

Coleman  (TX) 

Collins 

Conyers 

Cooper 


Coyne 

Crockett 

Darden 

DePazio 

Dellums 

Derrick 

Dicks 

Dingell 

Dixon 

Donnelly 

Dorgan  (ND) 

Downey 

Durbin 

Dwyer 

Dymally 

Dyson 

Early 

Eckart 

Edwards  (CA) 

English 

Erdreich 

Espy 


Evans 

Pascell 

Fazio 

Feighan 

Flake 

Plippo 

Plorio 

Foglietta 

Foley 

Ford  (MI) 

Ford(TN) 

Frank 

Frost 

Garcia 

Gaydos 

Gejdenson 

Gephardt 

Gibbons 

Glickman 

Gonzalez 

Gordon 

Grant 

Gray  (ID 

Gray  (PA) 

Hall  (OH) 

Hall  (TX) 

Hamilton 

Harris 

Hawkins 

Hayes  (ID 

Hayes  (LA) 

Hefner 

Hertel 

Hochbrueckner 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hutto 

Jacobs 

Jenkins 

Johnson  (SD) 

Jones  (NO 

Jones  (TN) 

Jontz 

Kanjorski 

Kastenmeier 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Kostmayer 

LaPalce 

Lancaster 

Lantos 

Lehman  (CA) 


Archer 

Armey 

Baker 

Ballenger 

Bartlett 

Barton 

Bateman 

Bentley 

Bereuter 

Bilirakis 

Bliley 

Boehlert 

Broomfield 

Brown  (CO) 

Buechner 

Bunning 

Burton 

Callahan 

Chandler 

Cheney 

Clinger 

Coals 

Coble 

Coleman  (MO) 

Com  best 

Conte 

Coughlin 

Courter 

Craig 

Crane 

Dannemeyer 

Daub 

Davis  (ID 

Davis  (MI) 

DeLay 

DeWine 

Dickinson 


Lehman  (PL) 

Leland 

Levin  (MI) 

Levine  (CA) 

Lewis  (GA) 

Lipinski 

Lloyd 

Lowry  (WA) 

Luken.  Thomas 

Man  ton 

Markey 

Martinez 

Matsui 

Mavroules 

Mazzoli 

McCloskey 

McCurdy 

McHugh 

McMillen  (MD) 

Mfume 

Miller  (CA) 

Moakley 

Mollohan 

Montgomery 

Moody 

Morrison  (CT) 

Mrazek 

Murphy 

Murtha 

Nagle 

Natcher 

Neal 

Nelson 

Nowak 

Oakar 

Oberstar 

Obey 

Olin 

Ortiz 

Owens  (UT) 

Panetta 

Patterson 

Payne 

Pease 

Pelosi 

Penny 

Pepper 

Perkins 

Pickett 

Pickle 

Price 

Rahall 

Rangel 

Ray 

Richardson 

Robinson 

NAYS-160 

DioGuardi 

Dornan  (CA) 

Dreier 

Edwards  (OK) 

Emerson 

Fawell 

Fish 

Frenzel 

Gallegly 

Gallo 

Gekas 

Oilman 

Goodling 

Gradison 

Grandy 

Green 

Gregg 

Gunderson 

Hammerschmidt 

Hansen 

Hastert 

Hefley 

Henry 

Herger 

Hiler 

HoUoway 

Hopkins 

Hon  on 

Houghton 

Hunter 

Hyde 

Inhofe 

Ireland 

Jeffords 

Kasich 

Kolbe 

Kyi 


Rodino 

Roe 

Rose 

Rostenkowski 

Rowland  (GA) 

Roybal 

Russo 

Sabo 

Sawyer 

Scheuer 

Schroeder 

Schumer 

Sharp 

Sikorski 

Sisisky 

Skaggs 

Slatlery 

Slaughter  (NY) 

Smith  (FL) 

Smith  (lA) 

Solarz 

Spratt 

St  Germain 

Staggers 

Stallings 

Stark 

Stenholm 

Stokes 

Studds 

Swift 

Synar 

Tallon 

Tauzin 

Thomas  (GA) 

Torres 

Torricelli 

Towns 

Traficant 

Traxler 

Udall 

Valentine 

Vento 

Visclosky 

Volkmer 

Walgren 

Watkins 

Waxman 

Weiss 

Wheat 

Whitlen 

Williams 

Wilson 

Wolpe 

Wyden 

Yates 

Yatron 


Lagomarsino 

Latta 

Leach  (lA) 

Lent 

Lewis  (FL) 

Lightfoot 

Lott 

Lujan 

Lukens.  Donald 

Lungren 

Marlenee 

Martin  (ID 

Martin  (NY) 

McCandless 

McCrery 

McDade 

McEwen 

McMillan  (NO 

Michel 

Miller  (OH) 

Miller  (WA) 

Moorhead 

Morella 

Morrison  (WA) 

Myers 

Nielsen 

Oxley 

Packard 

Parris 

Pashayan 

Petri 

Porter 

Pursel! 

Quillen 

Ravenel 

Regula 

Rhodes 


22086 


CONGRESSIONAL  RECORD— HOUSE 


August  11,  1988 


Ridge 

Shuster 

Swindall 

Rtnaldo 

Skeen 

Tauke 

Ritter 

Slaughter  (VA) 

Taylor 

Roberts 

Smith  (NE) 

Thomas  (CA) 

Rogers 

Smith  (NJ) 

Upton 

Roth 

Smith  <TX) 

Vander  Jagt 

Roukema 

Smith.  Denny 

Vucanovich 

Rowland  (CT) 

(OR) 

Walker 

Salki 

Smith.  Robert 

Weber 

Sax  ton 

(NH) 

Weldon 

Schaefer 

Smith.  Robert 

Whittaker 

Schneider 

(OR) 

Wolf 

Schuette 

Snowe 

Wortley 

Schulze 

Solomon 

Wylie 

Sensenbrenner 

Stangeland 

Young  (AK) 

Shaw 

Stump 

Young  (FL) 

Shays 

Sundquist 

Shumway 

Sweeney 

NOT  VOTING- 

-36 

Aspin 

Kaptur 

McGrath 

AuCoin 

Kemp 

Meyers 

Badham 

Kolter 

Mica 

Berman 

Konnyu 

Mineta 

Boulter 

Leath  (TX) 

Molinari 

de  la  Garza 

Lewis  (CA) 

Nichols 

Dowdy 

Livingston 

Owens  (NY) 

Fields 

Lowery  (CA) 

Savage 

Gingrich 

Mack 

Skelton 

Guarini 

MacKay 

Spence 

Hatcher 

Madigan 

Stratton 

Johnson  (CT) 

McCollum 

Wise 

D  1044 

The  Clerk  announced  the  following 
pair: 

On  this  vote: 

Mr.  Mineta  for,  with  Mr.  Boulter  against. 

Messrs.  BALLENGER,  HORTON. 
DICKINSON,  and  CONTE  changed 
their  vote  from  "yea"  to  "nay." 

Mr.  McCURDY  changed  his  vote 
from  "nay"  to  "yea." 

So  the  motion  to  lay  the  motion  on 
the  table  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


D  1045 

APPOINTMENT  AS  MEMBERS  OP 
THE  U.S.  BIPARTISAN  COMMIS- 
SION ON  COMPREHENSIVE 
HEALTH  CARE 

The  SPEAKER.  Pursuant  to  the 
provisions  of  section  403  of  public  law 
100-360.  the  Chair  appoints  to  the 
U.S.  Bipartisan  Commission  on  Com- 
prehensive Health  Care  the  following 
Members  on  the  part  of  the  House: 
Messrs.  Pepper,  Stark,  and  Waxman. 
Ms.  Oakar,  Mr.  Gradison,  and  Mr. 
Tauke. 


of  space  science  and  education.  The 
Challenger  Center,  which  will  be  pri- 
vately funded  through  contributions, 
will  serve  as  an  education  center  in- 
tended to  offer  children  and  teachers 
activities  and  information  derived 
from  American  space  research. 

This  legislation  allows  the  House  to 
recognize  the  efforts  of  these  families 
to  establish  this  memorial  to  the  brave 
men  and  women  lost  in  the  Challenger 
accident  on  that  fateful  day  of  Janu- 
ary 28,  1986.  It  will  also  allow  us,  as  a 
nation,  to  help  in  the  creation  of  a 
lasting,  working  tribute  to  their  ideals 
and  sacrifices.  I  urge  my  colleagues  to 
support  the  resolution. 


NATIONAL  CHALLENGER 
CENTER  DAY 

(Mr.  BROOKS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  BROOKS.  Mr.  Speaker,  today  I 
am  introducing  legislation  to  designate 
January  28,  1989  as  "National  Chal- 
lenger Center  Day." 

The  National  Challenger  Center  was 
conceived  by  the  families  of  the  seven 
brave  Americans  who  lost  their  lives  in 
an  effort  to  enrich  our  understanding 


PROVIDING  FOR  CONSIDER- 
ATION OF  A  BILL  RELATING 
TO  THE  OMNIBUS  DRUG  INITI- 
ATIVE 

Mr.  PEPPER.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules,  I  call 
up  House  Resolution  521  and  ask  for 
its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  521 

Resolved,  That  at  any  time  after  the  adop- 
tion of  this  resolution  the  Speaker  may, 
pursuant  to  clause  Kb)  of  rule  XXIII.  de- 
clare the  House  resolved  into  the  Commit- 
tee of  the  Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  a  bill  relating 
to  the  omnibus  drug  initiative  if  introduced 
by  Representative  Foley  of  Washington  and 
Representative  Michel  of  Illinois,  and  the 
first  reading  of  the  bill  shall  be  dispensed 
with.  All  points  of  order  against  the  bill  and 
against  its  consideration  are  hereby  waived. 
After  general  debate,  which  shall  be  con- 
fined to  the  bill  and  the  amendments  made 
in  order  by  this  resolution  and  which  shall 
not  exceed  three  hours,  to  be  equally  divid- 
ed and  controlled  by  the  majority  and  mi- 
nority leaders,  or  their  designees,  the  bill 
shall  be  considered  as  having  been  read  for 
amendment  under  the  five-minute  rule.  No 
amendment  to  the  bill  shall  be  in  order 
except  the  amendments  specified  in  the 
report  of  the  Committee  on  Rules  accompa- 
nying this  resolution,  or  those  amendments 
offered  by  the  majority  leader  in  the 
manner  specified  herein.  The  amendments 
printed  in  the  report  of  the  Committee  on 
Rules  shall  be  considered  only  in  the  order 
and  in  the  manner  specified  in  the  report 
and  shall  be  considered  as  having  been  read 
when  offered.  Each  amendment  may  only 
be  offered  by  the  Member  designated  for 
such  amendment  in  the  report  of  the  Com- 
mittee on  Rules,  or  his  designee.  The  propo- 
nents of  each  amendment  shall  have  per- 
mission to  make  conforming  changes  (page, 
line  and  section  numbers)  in  their  amend- 
ments to  reflect  the  introduction  of  the  om- 
nibus drug  initiative  bill.  Debate  on  each  of 
said  amendments  shall  not  exceed  the  time 
specified  in  this  resolution  or  in  the  report 
of  the  Committee  on  Rules,  to  be  equally  di- 
vided and  controlled  by  the  proponent  and  a 
Member  opposed  thereto.  All  points  of  order 
are  waived  against  the  amendments  con- 
tained in  the  report.  No  amendment  shall  be 
subject  to  amendment,  except  as  specified 
in  the  report  of  the  Committee  on  Rules,  or 
to  a  demand  for  a  division  of  the  question  in 
the   House   or   in    the   Committee   of   the 


Whole.  If  both  of  the  amendments  to  be  of- 
fered to  title  VI  by  Representative  Rangel 
of  New  York  and  Representative  Gekas  of 
Pennsylvania  are  adopted,  only  the  last 
such  amendment  which  is  adopted  shall  be 
considered  as  finally  adopted  and  reported 
back  to  the  House.  If  both  of  the  amend- 
ments to  title  VI  relating  to  the  subject  of 
drug  enforcement  coordinator  offered  by 
Representative  Oxley  of  Ohio  and  Repre- 
sentative Brooks  of  Texas  are  adopted,  only 
the  last  amendment  which  is  adopted  shall 
be  considered  as  finally  adopted  and  report- 
ed back  to  the  House.  Notwithstanding  any 
provision  of  this  resolution  or  any  rule  of 
the  House,  it  shall  be  in  order  at  any  time 
for  the  majority  leader,  after  consultation 
with  the  minority  leader,  to  offer  amend- 
ments to  the  bill.  Said  amendments  shall  be 
debatable  for  not  to  exceed  one  hour,  to  be 
equally  divided  and  controlled  by  the  major- 
ity leader  and  the  minority  leader,  and  shall 
not  be  subject  to  amendment.  At  the  conclu- 
sion of  the  consideration  of  the  bill  for 
amendment,  the  Committee  shall  rise  and 
report  the  bill  to  the  House  with  such 
amendments  as  may  have  been  adopted. 
Any  Member  may  demand  a  separate  vote 
in  the  House  on  any  amendment  adopted  in 
the  Committee  of  the  Whole  to  the  bill,  and 
the  previous  question  shall  be  considered  as 
ordered  on  the  bill  and  amendments  thereto 
to  final  passage  without  intervening  motion 
except  one  motion  to  recommit. 

The  SPEAKER.  The  gentleman 
from  Florida  [Mr.  Pepper]  is  recog- 
nized for  1  hour. 

Mr.  PEPPER.  Mr.  Speaker,  I  yield 
30  minutes  to  the  distinguished  gentle- 
man from  Tennessee  [Mr.  Quillen], 
and  pending  that,  I  yield  myself  such 
time  as  I  may  consume. 

Mr.  Speaker,  House  Resolution  521 
is  the  rule  providing  for  the  consider- 
ation of  the  omnibus  drug  initiative. 
The  rule  makes  in  order  the  consider- 
ation of  a  bill  introduced  in  the  House 
by  the  majority  leader  and  the  minori- 
ty leader.  It  is  a  modified  open  rule 
which  waives  all  points  of  order 
against  the  bill  and  against  its  consid- 
eration. Under  the  rule,  general 
debate  will  last  for  3  hours,  the  time 
being  equally  divided  between  the  ma- 
jority and  minority  leaders.  The  only 
amendments  which  are  to  be  in  order 
during  the  bill's  consideration  are  the 
35  amendments  printed  in  the  report 
which  accompanies  this  rule.  Debate 
time  on  each  amendment  is  set  forth 
in  the  report.  All  together,  over  12 
hours  of  debate  time  is  allotted  for 
consideration  of  amendments  in  the 
Committee  of  the  Whole. 

Mr.  Speaker,  the  amendments  made 
in  order  by  the  rule  are  not  to  be  sub- 
ject to  amendment  except  as  specified 
in  the  report,  nor  are  any  of  the 
amendments  to  be  subject  to  a  demand 
for  a  division  of  the  question.  All 
points  of  order  are  waived  against  the 
amendments.  The  rule  affords  propo- 
nents of  printed  amendments  the  op- 
portunity to  make  technical  modifica- 
tions in  their  amendments  so  that 
they  are  properly  offered  to  the  bill. 
This  provision  of  the  rule  is  necessary 
since  page  and  line  numbers  may  vary 
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between  the  Rules  Committee  print  to 
which  amendments  were  initially 
drafted  and  the  bill  introduced  today 
by  Representatives  Foley  and  Michel 
The  rule  also  sets  up  two  "king-of- 
the-mountain"  procedures  with  re- 
spect to  amendments  which  may  be  of- 
fered during  the  bill's  consideration. 
The  rule  makes  in  order  an  amend- 
ment to  be  offered  by  the  chairman  of 
the  Select  Committee  on  Narcotics 
Abuse  and  Control,  Mr.  Rangel,  which 
would  impose  a  mandatory  sentence  of 
life  imprisonment  for  certain  drug-re- 
lated offenses.  Immediately  following 
consideration  of  the  Rangel  amend- 
ment, an  amendment  to  be  offered  by 
Representative  Gekas  of  Pennsylvania 
is  in  order  which  would  allow  for  the 
imposition  of  the  death  penalty  as  a 
sentence  for  certain  drug-related  of- 
fenses. If  both  of  said  amendments  are 
adopted,  only  the  Gekas  amendment 
shall  be  considered  to  have  been  final- 
ly adopted. 

The  second  "king-of-the-mountain" 
procedure  made  in  order  under  the 
rule  provides  for  the  consideration  of 
an  amendment  to  be  offered  by  Repre- 
sentative Oxley,  which  would  provide 
for  the  appointment  of  a  "drug  en- 
forcement coordinator"  who  would 
hold  a  Cabinet-level  position.  Follow- 
ing the  consideration  of  the  Oxley 
amendment  it  will  be  in  order  to  con- 
sider an  amendment  to  be  offered  by 
the  chairman  of  the  Committee  on 
Government  Operations,  Mr.  Brooks, 
establishing  an  Office  of  Drug  En- 
forcement Coordination  within  the 
Executive  Office  of  the  President.  If 
both  the  Oxley  and  Brooks  amend- 
ments are  adopted,  only  the  Brooks 
amendment  shall  be  considered  to 
have  been  finally  adopted. 

Mr.  Speaker,  the  rule  also  authorizes 
the  majority  leader— in  consultation 
with  the  minority  leader— to  offer 
amendments  to  the  bill  at  any  time. 

Finally,  Mr.  Speaker,  the  rule  pro- 
vides for  one  motion  to  recommit. 

Mr.  Speaker,  the  Rules  Committee 
has  given  a  great  deal  of  thought  to 
the  content  of  the  legislation  and  the 
amendments  which  have  been  made  in 
order.  In  my  opinion,  the  Rules  Com- 
mittee was  successful  in  working  with 
the  other  committees  to  resolve  the 
major  jurisdictional  conflicts  and  to 
select  amendments  that  will  allow  the 
major  points  of  controversy  to  be  de- 
bated by  Members  on  the  floor.  In  the 
spirit  of  bipartisanship  we  have 
worked  closely  with  the  leadership  on 
both  sides  of  the  aisle  to  craft  a  rule 
which  deserves  bipartisan  support. 
While  the  rule  makes  in  order  a  wide 
variety  of  amendments  representing 
the  philosophies  of  Members  across 
the  ideological  spectrum,  I  believe  that 
the  spirit  of  cooperation  exhibited  in 
the  development  of  this  rule  will  lead 
to  enactment  of  a  bill  which  goes  a 
long  way  toward  solving  our  Nation's 
illicit  drug  problem. 


The  Omnibus  Drug  Initiative  Act  of 
1988  is  a  comprehensive  congressional 
response  to  the  deteriorating  illegal 
drug  situation  in  our  Nation.  Today, 
record  amounts  of  illegal  drugs  are 
flowing  across  our  borders,  the  purity 
of  drugs  is  at  an  all  time  high  and  the 
prices  people  pay  for  drugs  is  at  an  all 
time  low.  With  the  endless  supply  of 
illegal  narcotics  it  is  no  wonder  that 
drug-related  crimes  are  skyrocketing 
and  treatment  centers  can  only  help 
one-tenth  of  the  people  who  need  as- 
sistance. This  legislation  is  urgently 
needed  to  provide  the  resources  and 
the  revisions  in  statutes  required  to 
address  this  national  problem. 

This  legislation  is  divided  into  10 
titles  and  makes  very  important  con- 
tributions to  our  national  efforts  to 
bring  the  illegal  drug  problem  under 
control.  It  includes,  among  other  im- 
portant provisions,  one  which  makes  it 
much  more  difficult  for  drug  kingpins 
to  launder  money;  establishes  several 
new  drug  awareness  and  education  ini- 
tiatives; institutes  a  waiting  period  for 
the  purchase  of  a  handgun;  enacts 
stricter  penalties  for  drug-related  of- 
fenses; authorizes  higher  funding 
levels  for  grants  to  State  and  local  law 
enforcement  agencies;  and  reauthor- 
izes two  important  block  grants  to  pro- 
vide drug  treatment  services. 

Mr.  Speaker,  this  rule  is  a  fair  one 
and  allows  the  consideration  of  a  very 
vital  and  critical  piece  of  legislation.  I 
urge  my  colleagues  to  adopt  the  rule. 

D  1100 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may' consume. 

Mr.  Speaker,  the  able  gentleman 
from  Florida,  the  chairman  of  the 
Rules  Committee,  has  explained  the 
rule  and  some  provisions  of  the  bill. 

Mr.  Speaker,  the  Rules  Committee 
was  in  session  up  until  11  p.m.  last 
evening  to  hammer  out  this  rule.  I 
congratulate  the  members  of  the 
Rules  Committee  for  their  patience 
and  for  their  endeavor  to  bring  this 
rule  to  the  House  floor  today.  It  is  a 
compromise,  Mr.  Speaker,  hammered 
out  by  both  parties.  When  it  comes  to 
the  floor  after  the  recess,  some  3 
hours  of  debate  on  the  bill  and  a  total 
of  another  12 '72  hours  on  the  specified 
amendments,  not  counting  the  votes, 
will  take  place.  It  will  take,  in  my 
opinion,  almost  a  full  week  of  discus- 
sion to  pass  this  legislation. 

Mr.  Speaker,  the  amendments  are 
comprehensive.  One  is  on  gun  control, 
another  is  on  increasing  penalties, 
many  of  them  are  controversial. 

Mr.  Speaker,  we  know  that  the  drug 
problem  is  one  of  the  major,  if  not  the 
greatest  problem,  facing  this  Nation 
today.  We  must  put  a  curb  on  it.  We 
must  put  a  stop  to  it.  We  must  get  a 
handle  on  it. 

Mr.  Speaker,  the  drug  dealers  must 
be  taken  to  task.  There  is  an  amend- 
ment on  the  death  penalty  for  drug 


kingpins.  I  applaud  that  effort.  Look 
at  the  lives  that  have  been  lost  be- 
cause of  the  profiteers  in  drugs  who 
make  money  on  the  unsuspecting 
people  who  are  taught  to  use  those 
drugs. 

Mr.  Speaker,  this  is  not  the  rule  for 
which  we  had  hoped,  but  it  is  a  com- 
promise rule.  I  support  the  rule  and  I 
urge  its  adoption. 

Mr.  Speaker,  I  yield  3  minutes  to  our 
minority  leader,  the  gentleman  from 
Illinois  [Mr.  Michel]. 

Mr.  MICHEL.  Mr.  Speaker,  I  am  de- 
lighted to  rise  in  support  of  the  rule 
before  us.  No  issue  is  more  crucial  to 
the  health  of  this  Nation  or  more  im- 
portant to  its  citizens  than  the  plague 
of  drug  abuse.  The  crime  oozing  from 
this  national  crisis  touches  everyone. 

Our  streets  are  not  safe.  Our  chil- 
dren are  at  risk.  Our  national  security 
is  threatened.  We  have  to  respond 
quickly,  efficiently,  and  effectively. 
We  have  to  continue  to  strike  at  the 
heart  of  drug  smuggling.  Pushers 
should  be  removed  from  this  society; 
but  we  must  also,  as  a  society,  reject 
drug  use.  Drug  users  fund  the  drug 
traffickers  and  they  ought  to  be  held 
accountable  for  their  role  in  the  drug 
problem.  There  are  amendments  in 
this  measure  to  do  just  that. 

For  the  last  4  months,  our  Republi- 
can Task  Force  has  been  meeting  to 
address  this  crisis.  Fifty-five  Members 
on  our  side  have  served  on  that  task 
force  and  have  created  a  comprehen- 
sive drug  bill,  H.R.  4842,  which  I  am 
very  proud  to  cosponsor,  in  combina- 
tion with  the  distinguished  majority 
leader. 

Many  of  the  ideas  in  the  task  force 
bill  are  incorporated  in  the  10  commit- 
tee products  that  make  up  the  bill 
before  us  today.  Other  key  Republican 
proposals  will  be  offered  on  the  floor 
under  the  rule  we  are  now  considering. 

As  I  recall,  in  all  the  deliberations 
the  night  before  last  with  the  distin- 
guished minority  leader  and  last  night 
on  the  Rules  Committee,  35  amend- 
ments were  made  in  order,  19  on  our 
side,  16  on  the  Democratic  side. 

I  am  happy  to  see  that  while  it  is  not 
a  pure  open  rule,  like  all  of  us  would 
countenance  here  in  considering  com- 
prehensive legislation  of  this  type,  at 
least  We  have  broken  the  logjam  to 
give  Members  an  opportunity  here  to 
have  their  say. 

We  are  seeing  the  results  of  the  hard 
work  and  dedication  of  the  task  force 
members,  led  by  the  gentleman  from 
California,  Mr.  Jerry  Lewis,  the  gen- 
tleman from  Oklahoma,  Mr.  Mickey 
Edwards,  on  our  side,  the  gentleman 
from  Florida,  Mr.  Bill  McCollum,  two 
of  the  three  are  down  on  our  conven- 
tion on  the  platform  currently. 

Countless  hours  of  dedicated  work 
by  Members  and  staff  created  this  op- 
portunity to  pass  quality  legislation. 
While  I  cannot  list  the  names  of  all 
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these  people,  I  think  they  know  I 
mean  them,  when  I  express  the  grati- 
tude of  this  side  of  the  aisle  for  their 
hard  work. 

As  I  said.  Mr.  Speaker,  I  would  have 
preferred  an  open  rule,  but  I  must  add 
that  the  bipartisan  spirit  that  has  per- 
meated this  process  is  very  much  evi- 
dent in  the  rule  today.  As  a  result  of 
the  cooperative  spirit  evidenced  by  our 
Speaker  and  majority  leader  and  the 
Rules  Committee,  the  content  of  the 
bill  is  not  only  comprehensive,  but  it  is 
of  high  quality. 

Surely  we  do  not  agree  on  every- 
thing in  the  bill,  nor  do  we  agree  on  all 
of  the  amendments,  but  we  have  en- 
abled Members  to  address  and  debate 
these  key  issues  when  we  resume  in 
September. 

So.  Mr.  Speaker,  I  want  to  again 
thank  the  Speaker  and  the  majority 
leader  and  the  distinguished  chairman 
of  the  committee  for  his  cooperation 
here,  that  when  we  do  come  back  from 
our  recess  there  will  be  probably  three 
or  more  days  involved  in  amending 
this  comprehensive  drug  bill. 

I  urge  the  adoption  of  the  rule,  and 
thank  the  gentleman  for  yielding  this 
time. 

Mr.  PEPPER.  Mr.  Speaker,  for  pur- 
poses of  debate  only,  I  yield  3  minutes 
to  the  distinguished  gentleman  from 
Arkansas  [Mr.  Alexander]. 

Mr.  ALEXANDER.  Mr.  Speaker,  I 
rise  in  support  of  the  rule  and  to  ex- 
plain my  amendment  made  in  order 
under  the  rule. 

Mr.  Speaker,  I  first  conducted  a 
forum  on  drug  abuse  16  years  ago  in 
order  to  attack  a  dilemma  that  was 
just  beginning  to  invade  some  areas  of 
my  home  State  of  Arkansas.  Today, 
with  Arkansas  as  well  as  the  rest  of 
the  country  seemingly  no  closer  to 
solving  the  problem  of  drug  abuse 
than  in  1972,  the  question  arises  as  to 
why  America  has  been  unable  to  deal 
with  the  scourge  of  drug  abuse. 

As  we  debate  the  rule  on  the  omni- 
bus antidrug  bill  today,  we  should  rec- 
ognize that  there  is  no  one  simple 
answer  to  this  question,  but  a  major 
obstacle  in  attacking  drug  use  is  the 
absence  of  a  clearly  defined,  unmistak- 
able policy.  In  the  void  left  by  the  lack 
of  a  clear  policy,  confusion  reigns 
among  the  agencies  that  are  charged 
with  drug  enforcement. 

As  a  remedy  to  this  situation,  in  Sep- 
tember I  plan  to  offer  an  anti- 
stonewalling  amendment  to  the  anti- 
drug bill,  which  would  require  the 
sharing  of  information  among  certain 
Federal  agencies  about  illegal  foreign 
drug  activities.  My  amendment  would 
require  that  any  executive  branch  offi- 
cial having  information  about  such  ac- 
tivities would  transmit  it  to  the  heads 
of  agencies  involved  in  formulating 
U.S.  foreign  policy  or  enforcing  Feder- 
al drug  laws.  The  antistonewalling 
amendment  would  also  require  that 
such  information  be  shared,  when  re- 


quested, with  committees  of  Congress 
and  the  General  Accounting  Office. 

A  classic  example  of  the  difficulties 
that  arise  from  the  national  policy 
vacuum  in  drug  abuse  occurred  on 
July  12  when  John  Lawn,  the  head  of 
the  Drug  Enforcement  Administra- 
tion, testified  to  a  congressional  sub- 
committee that  he  had  written  letters 
praising  the  alleged  drug  interdiction 
efforts  of  Gen.  Manuel  Noriega  and 
the  Panama  Defense  Forces.  The  DEA 
Administrator  testified  that  at  the 
time  the  letters  were  written  he  had 
not  known  about  the  criminal  investi- 
gation into  General  Noriega's  involve- 
ment with  illegal  importation  of  for- 
eign drugs  into  the  United  States,  be- 
cause he  was  "left  out  of  the  loop"  by 
U.S.  intelligence  agencies  and  never 
given  hard  evidence  tying  Noriega  to 
narcotics  traffickers. 

That  criminal  investigation  eventu- 
ally led  to  Noriega's  indictment,  and 
was  conducted  by  the  Miami  U.S.  at- 
torney general's  office,  which  is  a  part 
of  the  Department  of  Justice.  We 
must  prevent  this  kind  of  confusion 
among  agencies  charged  with  drug 
laws  enforcement  in  which  the  left 
hand  of  the  Justice  Department  clear- 
ly didn't  know  what  the  right  hand 
was  doing. 

A  second  example  concerns  an  ongo- 
ing investigation  by  the  General  Ac- 
counting Office,  undertaken  at  my  re- 
quest, which  would  examine  how  in- 
formation about  drug  trafficking  by 
high-level  Government  officials  of 
other  countries  affects  U.S.  foreign 
policy  decisions,  using  as  a  case  study 
information  concerning  the  drug  traf- 
ficking activities  of  General  Noriega  of 
Panama. 

GAO  indicated  in  an  August  9  letter 
to  me  that  "since  May  11,  1988  we 
have  been  formally  trying  to  gain 
access  to  personnel  and  records  at  the 
Departments  of  State,  Justice,  and  De- 
fense." In  late  May,  GAO  was  in- 
formed that  the  National  Security 
Council  would  handle  this  assignment 
for  the  administration,  and  the  Depart- 
ments of  State,  Justice,  and  Defense 
were  instructed  by  the  NSC  to  cease 
cooperation  in  the  investigation  until 
NSC  issued  guidelines  for  GAO  access 
to  information.  Repeated  GAO  re- 
quests for  information  were  refused  by 
State,  Justice,  and  Defense,  with  each 
refusal  being  accompanied  by  a  refer- 
ence to  the  NSC  stonewalling  policy. 

While  it  is  perfectly  justifiable  to 
withhold  certain  types  of  information 
that  would  jeopardize  law  enforce- 
ment or  intelligence  activities,  the 
GAO  told  me  that  "most  of  the  infor- 
mation we  need  to  examine  should  be 
considered  to  be  releasable."  GAO  of- 
ficials met  with  NSC  officials  and  told 
them  of  "our  previous  experience  on 
other  successful  assignments  involving 
similarly  sensitive  information."  There 
is  no  reason  why  the  executive  should 
not  provide  information  on  the  basic 


objective  of  the  GAO  investigation, 
which  is  the  organization  and  decision 
process  for  foreign  policymaking  when 
information  is  available  on  foreign  of- 
ficials' drug  trafficking. 

A  series  of  questions  remain  unan- 
swered about  illegal  drug  trafficking 
in  Central  America.  For  example,  in 
Arkansas  serious  questions  continue  to 
surface  about  allegations  concerning 
Adler  Berriman  (Barry)  Seal's  gun 
running  and  drug  smuggling.  Seal,  a 
DEA  informant  who  was  slain  in  Lou- 
isiana in  1986.  was  allegedly  involved 
in  an  operation  in  which  a  plane 
loaded  with  guns  to  aid  the  Nicara- 
guan  Contras  flew  from  Mena,  AR, 
down  to  Central  America  and  then  re- 
turned loaded  with  drugs.  One  of 
Seal's  planes,  a  C-123K  that  had  been 
serviced  and  parked  at  the  Mena  air- 
port during  much  of  1984  and  1985. 
was  shot  down  over  Nicaragua  in  Octo- 
ber 1986,  while  carrying  supplies  to 
the  Contras,  and  an  Arkansan,  Wal- 
lace (Buzz)  Sawyer,  was  killed  in  the 
crash.  There  have  been  local,  State, 
and  Federal  investigations  into  the 
Mena  operation,  but  many  questions 
persist.  A  vital  goal  of  the  anti- 
stonewalling amendment  is  to  ensure 
that  all  agencies  are  cooperating  in 
giving  and  receiving  the  information 
they  need  to  do  their  job. 

One  question  that  arises  is  whether 
Federal  agencies  were  working  at  cross 
purposes  during  the  period  of  Seal's 
activities  as  an  informant.  There  is  evi- 
dence that  the  CIA  and  the  NSC  both 
wanted  to  divulge  Seal's  involvement 
in  a  massive  undercover  drug  investi- 
gation because  of  those  agencies'  in- 
terest in  influencing  the  Contra  aid 
debate  that  was  taking  place  in  Con- 
gress shortly  before  Seal's  murder  in 
February  1986;  simultaneously,  the 
DEA's  primary  interest  was  apparent- 
ly the  undercover  effort  to  break  up 
the  Colombian  drug  cartel.  A  news 
leak  by  an  unknown  U.S.  Government 
official  resulted  in  articles  alleging 
that  the  Sandinista  government  was 
involved  in  drug  trafficking,  and  it 
blew  the  investigation.  According  to 
our  distinguished  colleague.  Chairman 
Bill  Hughes  of  the  House  Judiciary 
Subcommittee  on  Crime,  the  political- 
ly motivated  leak  cost  Seal  his  life. 

While  everyone  respects  the  need  to 
avoid  disclosing  information  about  the 
criminal  investigation  of  Noriega, 
there  are  many  other  questions  the 
executive  should  be  able  to  give  the 
GAO,  including: 

First,  what  procedures  are  there  for 
law  enforcement  agencies  to  communi- 
cate their  intelligence  needs  to  the  in- 
telligence community? 

Second,  how  are  law  enforcement 
and/or  foreign  policymaking  officials 
further  up  the  chain  of  command  pro- 
vided intelligence  information— what 
procedures  are  involved,  what  kind  of 
information  is  provided? 
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Third,  were  any  specific  instructions 
or  directives  prepared  requesting  in- 
formation on  illegal  drug-related  ac- 
tivities in  Panama  or  on  Noriega's  in- 
volvement in  illegal  activities? 

Fourth,  who  received  the  raw  infor- 
mation, what  did  they  do  with  it,  what 
studies,  reports,  or  analyses  were  pre- 
pared on  illegal  activities  in  Panama 
or  on  Noriega? 

Fifth,  who  were  these  reports  sent 
to— especially,  were  any  recipients  in 
the  law  enforcement  community  or  in 
foreign  policymaking  positions? 

Sixth,  how  did  the  law  enforcement 
recipients  use  the  reports--did  they  do 
further  analysis,  did  they  use  the  in- 
telligence as  input  to  build  or  develop 
any  criminal  cases? 

Seventh,  how  did  the  foreign  policy- 
making recipients  use  the  reports— did 
they  discuss  them,  did  they  do  further 
analyses,  did  they  summarize  for 
higher  level  recipients? 

Mr.  Speaker,  there  is  no  reason  why 
the  executive  branch  should  withhold 
information  on  the  primary  focus  of 
the  GAO  inquiry,  which  is  the  organi- 
zation and  decision  process  for  foreign 
policymaking  when  information  is 
available  on  foreign  officials'  drug 
trafficking.  The  antistonewalling 
amendment  would  focus  only  on  infor- 
mation such  as  that  involved  in  the 
GAO's  investigation  of  Noriega  and 
other  officials,  which  legitimately  can 
be  provided;  it  would  not  require  dis- 
closure under  three  conditions: 

First,  when  it  would  jeopardize  a 
U.S.  foreign  intelligence  or  counterin- 
telligence activity; 

Second,  when  it  would  endanger  a 
law  enforcement  investigation;  and 

Finally,  when  it  may  adversely 
affect  U.S.  defense  or  national  securi- 
ty. 

A  decision  not  to  share  information 
could  be  made  only  by  the  head  of  an 
agency.  If  the  President  decided  to 
withhold  the  information  from  a  com- 
mittee of  Congress,  he  would  have  to 
provide  the  committee  the  reasons  for 
such  action.  In  the  event  that  the  in- 
formation involved  U.S.  foreign  intel- 
ligence or  counterintelligence,  the 
President  would  be  required  to 
promptly  inform  the  chairman  and 
ranking  minority  members  of  the 
House  and  Senate  committees  on  intel- 
ligence. 

Mr.  Speaker,  drug  abuse  is  the  most 
devastating  plague  confronting  Amer- 
ica today.  In  battling  this  evil,  we 
cannot  any  longer  tolerate  the  policy 
void  in  which  agencies  operate  in  igno- 
rance of  each  other  and  occasionally 
even  pursue  contradictory  objectives. 
We  must  replace  the  current  vacuum 
with  a  clearly  defined,  unmistakable 
policy  in  which  all  agencies  cooperate 
fully  with  each  other  in  sharing  infor- 
mation about  illegal  drug  trafficking. 

I  further  submit  various  copies  of 
various  letters  from  the  GAO,  the  De- 
partment of  State,  the  Department  of 
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Justice,  the  Department  of  Defense, 
and    the    National    Security    Council 
which  further  explains  the  need  for 
the  antistonewalling  amendment. 
General  Accounting  Office,  Na- 
tional   Security    and    Interna- 
tional Affairs  Division, 

Washington,  DC,  August  9,  1988. 
Hon.  Bill  Alexander, 

Subcommittee  on  Commerce,  Justice,  State, 
the  Judiciary  and  Related  Agencies, 
Committee  on  Appropriations,  House  of 
Representatives. 
Dear  Mr.  Alexander:  In  May  1988  you 
asked  us  to  review  how  information  about 
drug  trafficking  by  high-level  government 
officials  of  nations  friendly  to  the  United 
States  affects  U.S.  foreign  policy  decisions. 
Because  the  information  required  to  suc- 
cessfully undertake  this  assignment  would 
potentially  involve  information  related  to 
intelligence  gathering  and  on-going  law  en- 
forcement investigations  which  is  difficult 
to  obtain,  we  suggested,  and  you  agreed, 
that  we  would  explore  the  issue  using  as  a 
case  study  the  information  concerning  the 
drug  trafficking  activities  of  General  Nor- 
iega of  Panama.  The  following  is  a  summary 
of  the  experience  we  have  had  so  far  in  sat- 
isfying your  request. 

Since  May  11,  1988.  we  have  been  formally 
trying  to  gain  access  to  personnel  and 
records  at  the  Departments  of  State.  Jus- 
tice, and  Defense.  We  were  successful  in 
gaining  access  to  the  Department  of  De- 
fense and  in  fact  performed  a  limited 
amount  of  audit  work  at  that  agency.  In 
late  May.  we  were  advised  that  the  National 
Security  Council  (NSC)  would  serve  as  the 
administrations  focal  point  on  this  assign- 
ment. Concurrently,  we  were  advised  that 
the  Departments  of  Justice  and  State  had 
been  instructed  not  to  meet  with  the  GAO 
staff  or  provide  any  information  to  GAO  on 
this  assignment  until  NSC  issued  guidelines 
concerning  GAO  access  to  information.  The 
Department  of  Defense  notified  us  on  July 
12,  1988,  that  it  also  was  instructed  by  the 
NSC  to  cease  cooperation  with  GAO  until 
such  guidelines  are  available.  We  have  by 
letter  and  telephone  discussions  continued 
to  try  to  obtain  information  and  schedule 
meetings  with  the  Departments  of  State. 
Defense,  and  Justice  but  these  efforts  have 
been  refused,  with  each  agency  citing  the 
NSC's  direction  as  the  reason  for  refusal. 

We  have  been  working  with  the  NSC  to 
facilitate  access  to  agency  personnel  and 
records.  We  met  with  them  on  June  6.  1988 
and  June  22,  1988,  and  discussed  at  some 
length  our  approach  to  the  work,  our  views 
about  our  access  to  information,  and  our 
previous  experience  on  other  successful  as- 
signments involving  similarly  sensitive  in- 
formation. On  June  23.  1988,  at  NSCs  re- 
quest, we  delivered  a  detailed  letter  to  them 
giving  further  detail  on  the  kinds  of  infor- 
mation we  would  be  seeking.  Although  that 
letter  identified  some  information  which  ul- 
timately may  not  be  made  available,  the  in- 
formation related  to  the  primary  focus  of 
our  work,  that  is,  the  organization  and  deci- 
sion process  for  foreign  policymaking  when 
information  is  available  on  foreign  officials' 
drug  trafficking,  woulpl  not  uniformly  be  ex- 
pected to  raise  similar  concerns.  Our  normal 
procedures  in  such  situations  are  to  consider 
access  questions  on  a  case-by-case  basis,  fol- 
lowing discussions  with  agency  officials  and 
examination  of  otherwise  available  records. 
NSC's  actions  to  prohibit  such  preliminary 
discussions  until  after  guidelines  concerning 
access  are  established  has  foreclosed  that 
approach. 


On  July  13.  1988,  the  NSC  wrote  in  re- 
sponse to  our  June  23,  1988,  letter  that  our 
request  'seeks  access  to  sensitive  law  en- 
forcement and  intelligence  files  covering  a 
substantial  period  of  time"  and  "raises  im- 
portant statutory  and  constitutional  issues." 
The  letter  advised  that  the  administration 
is  analyzing  those  issues  and  would  reply 
when  its  deliberations  were  completed.  We 
have  on  several  occasions,  most  recently  yes- 
terday, asked  the  NSC  about  the  status  of 
the  operating  guidelines.  We  continue  to  be 
told  the  issues  are  being  analyzed  and  guide- 
lines will  be  issued  when  the  review  is  com- 
pleted. NSC  officials  say  they  cannot  pro- 
vide a  specific  date  when  guidelines  will  be 
available. 

We  are  now  into  the  fifth  month  of  our 
effort  to  address  the  issue  you  asked  us  to 
review,  and  it  is  difficult  to  predict  how 
much  further  delay  is  likely.  Although  we 
have  assembled  some  information  available 
from  public  records,  we  have  made  essential- 
ly no  progress  on  the  audit  itself.  We  believe 
it  should  be  possible  to  reach  agreement 
with  the  agencies  involved,  as  we  pursue  our 
audit  questions,  that  much  of  the  informa- 
tion we  need  to  examine  should  be  consid- 
ered to  be  releasable,  and  to  discuss  special 
arrangements  for  security  of  the  informa- 
tion if  such  arrangements  are  warranted.  In 
fact,  we  were  successful  in  such  an  approach 
with  the  Department  of  Defense  prior  to 
July  12. 

We  will  continue  to  keep  you  informed  of 
the  status  of  our  efforts,  and  will  discuss 
further  steps  which  we  believe  may  be  ap- 
propriate, if  any,  after  we  have  reviewed 
any  guidelines  issued  by  NSC. 
Sincerely  yours. 

Nancy  R.  Kingsbury, 

Associate  Director. 

General  Accounting  Office,  Na- 
tional Security  and  Interna- 
tional Affairs  Division, 

Washington,  DC,  August  3,  1988. 
Hon.  Bill  Alexander, 
House  of  Representatives. 

Dear  Mr.  Alexander:  In  May  1988.  you 
asked  us  to  review  how  information  about 
drug  trafficking  by  high-level  government 
officials  of  nations  friendly  to  the  United 
States  affects  U.S.  foreign  policy  decisions. 
Because  the  information  required  to  suc- 
cessfully undertake  this  assignment  would 
potentially  involve  information  related  to 
intelligence  gathering  and  on-going  law  en- 
forcement investigations  which  is  difficult 
for  the  General  Accounting  Office  to  obtain 
under  our  access-to-records  authorities,  we 
suggested,  and  you  agreed,  that  we  would 
explore  the  issue  using  as  a  case  study  the 
information  concerning  the  drug  trafficking 
activities  of  General  Noriega  of  Panama.  As 
you  requested  at  our  meeting  on  August  2, 
1988.  we  are  providing  a  detailed  summary 
on  the  experience  we  have  had  so  far  in  at- 
tempting to  obtain  information  on  this  as- 
signment. 

In  summary,  although  we  were  able  to 
perform  a  limited  amount  of  audit  work  at 
the  Department  of  Defense  in  June,  the  Na- 
tional Security  Council  (NSC)  has  directed 
the  other  Executive  Branch  agencies  in- 
volved not  to  meet  with  GAO  staff  or  pro- 
vide any  information  to  GAO  on  this  assign- 
ment until  NSC  issues  guidelines  concerning 
GAO  access  to  information  on  the  assign- 
ment. The  NSC  has  informed  us  that  it  con- 
siders our  request  for  information  concern- 
ing General  Noriega's  drug  trafficking  and 
other  activities  as  raising  "important  statu- 
tory and  constitutional  issues. " 
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As  of  August  1.  1988.  the  representative  of 
NSC  who  has  been  our  contact  said  that  he 
could  not  tell  us  when  the  guidelines  would 
be  forthcoming,  but  he  said  that  he  expect- 
ed them  to  be  issued  within,  perhaps,  a 
couple  of  weeks  (that  is,  not  within  days. 
and  not  after  months).  We  have  made  sever- 
al attempts,  by  letter  and  through  tele- 
phone discussions,  to  obtain  information 
and  schedule  meetings  with  the  Depart- 
ments of  State,  Justice,  and  Defense,  but 
these  efforts  have  been  refused,  with  each 
agency  citing  the  NSC's  direction  as  the 
reason  for  their  refusal.  We  have  also  con- 
tracted the  Central  Intelligence  Agency, 
where  our  request  for  information  was  also 
declined. 

A  detailed  chronology  of  our  efforts  to 
meet  with  NSC  and  agency  officials,  and  to 
obtain  information,  is  provided  in  Enclosure 
I.  Copies  of  the  letters  we  sent  to  NSC  and 
to  the  agencies  are  provided  in  Enclosure  II. 
The  NSC  has  provided  one  written  interim 
response  to  our  letters  (Enclosure  III);  of 
the  agencies,  only  the  Central  Intelligence 
Agency  has  responded  in  writing  (Enclosure 
IV). 

We  are  currently  awaiting  the  NSC  guide- 
lines. We  will  continue  to  keep  you  in- 
formed of  the  status  of  our  efforts,  and  will 
discuss  further  steps  which  we  believe  may 
be  appropriate,  if  any,  after  we  have  re- 
viewed any  guidelines  issued  by  NSC. 
Sincerely  yours. 

Nancy  R.  Kingsbury. 

Associate  Director. 

Enclosure  I 
Chkonological  Summary  of  GAO  Contacts 

With    Executive    Branch    Agencies    and 

Officials 

May  11-16.  1988:  We  sent  routine  notifica- 
tion letters  to  the  Departments  of  State. 
Justice,  and  Defense,  and  the  National  Se- 
curity Council  advising  them  of  our  review 
and  identifying  the  subject  and  scope  of  our 
work.  Letters  were  sent  specifically  within 
the  Department  of  Justice  to  the  Drug  En- 
forcement Agency  (DEA).  the  Executive 
Office  for  U.S.  Attorneys,  and  Justice's 
Criminal  Division. 

May  23.  1988;  We  received  our  first  re- 
sponse from  the  NSC.  Mr.  Nicolas  Rostow. 
Special  Assistant  to  the  President  and  Legal 
Advisor,  told  us  by  telephone  thai  he 
wanted  to  "think  about  it"  before  schedul- 
ing a  meeting  with  us. 

May  24.  1988:  We  sent  a  notification  letter 
to  the  Central  Intelligence  agency  asking 
for  a  meeting  to  discuss  the  issues. 

May  30-June  1.  1988;  We  began  contacting 
personnel  at  State  and  Justice  to  arrange 
for  initial  meetings  to  discuss  the  scope  and 
depth  of  our  audit.  Mr.  Manuel  Rodriquez. 
U.S.  Attorneys  Office  liaison  who  was  co- 
ordinating the  Justice  Department  compo- 
nents, declined  to  set  up  a  meeting  stating 
that  NSC  was  coordinating  the  Administra- 
tion's response  to  our  notification  and  he 
was  going  to  wait  until  he  heard  from  NSC 
before  proceeding.  Mr.  Bob  Harris,  from  the 
Department  of  State,  advised  us  that  State 
would  not  deal  with  us  on  this  assignment 
until  we  had  discussed  our  work  with  the 
NSC. 

June  1:  We  conducted  our  initial  meeting 
with  the  Department  of  Defense.  We  per- 
formed work  at  the  Defense  Intelligence 
Agency  (DIA)  and  the  military  departments 
until  July  12.  1988. 

June  6,  1988:  We  had  our  first  meeting 
with  Mr.  Dan  Levin.  Deputy  Legal  Advisor. 
NSC.  Mr.  Levin  stated  he  understood  the 
purpose  of  our  review,  but  wasn't  sure  we 


could  have  access  to  sensitive  intelligence  or 
law  enforcement  files.  He  promised  to  dis- 
cuss access  with  the  agencies  involved  and 
would  get  back  to  us  quickly.  We  were  offi- 
cially notified  that  NSC  would  be  our  focal 
point  on  this  assignment.  We  advised  Mr. 
Levin  that  we  preferred  to  deal  with  the 
agencies  directly  without  having  to  clear  ev- 
erything with  the  NSC— our  normal  prac- 
tice. Mr.  Levin  stated  we  are  free  to  deal 
with  each  agency  directly  and  that  NSC 
would  not  be  a  bottleneck. 

June  8-9.  1988:  We  again  contacted  the 
Departments  of  State  and  Justice  to  ar- 
range for  initial  meetings.  Despite  Mr. 
Levin's  statement  that  we  could  deal  direct- 
ly with  the  agencies,  both  Mr.  Harris  at 
State  and  Mr.  Rodriquez  at  Justice  advised 
us  the  NSC  instructed  them  not  to  deal  with 
us  until  NSC  had  developed  operational 
guidelines  on  what  to  do  and  what  not  to  do 
on  this  assignment. 

June  13.  1988:  Mr.  John  L.  Helgerson.  Di- 
rector of  Congressional  Affairs.  CIA,  re- 
sponded to  our  notification  letter.  He  stated 
that  all  agency  activities  in  Central  America 
and  information  it  gathers  is  under  close 
and  continuing  scrutiny  by  the  House  and 
Senate  Intelligence  Committees.  Further- 
more, the  CIA  advised  all  policy-related 
questions  should  be  directed  to  the  appro- 
priate components  of  the  Executive  Branch. 
It  stated  that  therefore  it  could  not  be  of 
help  to  us. 

June  15-16,  1988:  We  began  efforts  to  con- 
tact Mr.  Levin,  NSC,  to  determine  when  the 
NSC  guidance  would  be  issued  and  we  could 
continue  our  review.  Mr.  Levin  requested 
another  meeting  to  learn  more  about  the 
review. 

June  16.  1988:  We  conducted  an  initial 
meeting  with  representatives  of  the  Cus- 
toms Service.  Mr.  Bill  Rosenblatt.  Assistant 
Commissioner  for  Enforcement,  did  not  pro- 
vide any  information  and  said  he  wanted 
first  for  the  U.S.  Attorneys  Office  to  estab- 
lish ground  rules  as  to  how  much  of  the  in- 
formation Customs  has  is  covered  by  grand 
jury  secrecy  provisions  and  what  informa- 
tion they  can  provide  to  us. 

June  22,  1988:  We  held  a  second  meeting 
with  the  NSC  and  White  House  staff  per- 
sonnel. Attending  for  the  Executive  Branch 
were  Mr.  Nicolas  Rostow.  Special  Assistant 
to  the  President  and  Legal  Advisor:  Mr.  Dan 
Levin.  Deputy  Legal  Advisor.  NSC:  Mr.  Jon- 
athan Scharfman.  Assistant  Legal  Advisor. 
NSC:  Mr.  Dan  McGrath.  Legal  Counsel. 
White  House  Staff:  Mr.  Bob  Harris.  Depart- 
ment of  State:  and  another  official  from  the 
Department  of  Justice. 

We  reiterated  our  purpose,  and  our  re- 
quirements in  terms  of  access  to  personnel 
and  documentation  to  the  extent  that  we 
could.  We  explained  that  we  needed  to  con- 
duct initial  meetings  to  more  fully  deter- 
mine our  documentation  needs.  We  dis- 
cussed the  availability  of  documents  used  in 
the  deliberative  process,  grand  jury  and 
other  enforcement  actions,  foreign  intelli- 
gence, and  other  types  of  documentation. 
Some  were  considered  to  fall  under  execu- 
tive privilege  and  not  available  to  GAO.  ac- 
cording to  the  administration  officials.  We 
discussed  in  general  terms  our  access  experi- 
ences in  other  kinds  of  highly  sensitive  as- 
signments and  pointed  out  that  special  secu- 
rity arrangements  could  be  agreed  upon  if 
circumstances  warrant. 

At  the  request  of  Mr.  Levin,  we  agreed  to 
submit  in  writing  a  more  detailed  explana- 
tion of  the  specific  types  of  documents  and 
information  we  wanted  access  to  so  they 
could  more  fully  consider  our  request.  They 


promised  a  prompt  response.  We  asked  for  a 
response  within  one  or  two  weeks.  Mr.  Levin 
was  not  willing  to  commit  to  a  specific  time 
period. 

June  23,  1988:  GAO  hand  delivered  the  ex- 
planatory letter  to  the  NSC.  The  document 
explained  that  in  order  to  accomplish  our 
objectives,  we  planned  to 

(1)  obtain  agency  briefings  that  de.scribe 
the  general  organizational  structure  and  the 
operational  procedures  related  to  the  agen- 
cy's data  collection,  analysis,  and  dissemina- 
tion systems; 

(2)  interview  relevant  agency  personnel 
who  are  responsible  for  defining  agency  in- 
formation needs  with  regard  to  General 
Noriega  and  Panama,  implementing  the  in- 
formation collection  process,  collecting  and 
reporting  raw  data,  and  analyzing  and  dis- 
seminating data  on  Panama  and  General 
Noriega; 

(3)  review  documents  to  include  specific 
directives,  instructions,  or  taskings  to  collect 
data  on  General  Noriega  or  alleged  illegal 
activities  involving  General  Noriega,  cables 
and  reports  from  field  offices  regarding 
General  Noriega's  involvement  in  or  tolera- 
tion of  illegal  activities,  analyses  or  summa- 
ries of  field  reporting  on  General  Noriega, 
and  geographic/subject-area  studies  discuss- 
ing the  role  or  suspected  role  of  General 
Noriega  in  illegal  activities:  and 

(4)  examine  the  use  of  information  about 
General  Noriega  in  the  foreign  policy  proc- 
ess by  identifying  the  agencies,  organiza- 
tions, and  individuals  who  play  a  role  in  de- 
ciding national  security  and  foreign  policy 
issues  with  regard  to  Panama  and  interview 
each  and  review  documents  to  determine 
whether  information  about  General  Noriega 
reached  them  and  how  that  information 
was  used  in  making  decisions. 

June  27.  1988;  We  contacted  Mr.  Levin  at 
NSC  on  the  status  of  its  response  to  our 
June  23  letter.  He  said  they  were  preparing 
a  response  and  it  would  be  provided 
"promptly." 

July  1.  1988:  We  called  Mr.  Levin  again  at 
NSC.  He  said  they  hoped  to  have  a  response 
soon.  We  inquired  about  who  in  the  White 
House  or  the  NSC  is  making  the  decisions 
and  what  the  specific  problems  or  objec- 
tions are.  and  Mr.  Levin  declined  to  provide 
any  information. 

July  5,  1988:  We  again  called  Mr.  Levin  at 
NSC.  He  advised  us  that  a  letter  was  "in  for 
signature."  but  he  declined  to  predict  when 
it  would  be  signed.  He  also  would  not  say 
what  position  the  response  would  take  or 
who  it  was  with  for  signature.  He  said  he 
would  not  "sit  on"  a  signed  response  and 
that  he  would  call  us  when  it  is  signed. 

July  7.  1988:  We  called  Mr.  Bob  Harris, 
State  Department,  in  another  attempt  to 
gain  cooperation  and  were  told  State  would 
not  meet  with  us  until  it  hears  from  NSC. 
We  advised  Mr.  Harris  that  we  planned  to 
send  a  second  letter  to  them  specifically 
asking  for  an  initial  meeting  and  access  to 
documents. 

July  8,  1988:  We  called  Mr.  Paul  Prise, 
DEA,  asking  to  meet.  He  told  us  that  NSC 
gave  instructions  not  to  meet  with  us  until 
NSC  gives  the  "go  ahead."  We  advised  a 
second  letter  was  coming. 

July  12,  1988:  We  sent  a  second  letter, 
more  detailed  in  what  we  requested  in  the 
way  of  cooperation  to  the  Departments  of 
State  and  Justice  (DEA,  Criminal  Division 
and  the  U.S.  Attorneys  Office),  and  the 
NSC. 

July  12.  1988:  We  attempted  to  continue 
our  work  at  the  Department  of  Defense.  Up 
to  this  point,  we  had  conducted  a  series  of 
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interviews  with  personnel  involved  in  intelli- 
gence gathering  and  analysis  in  Latin  Amer- 
ica. We  had  identified  and  requested  about 
100  documents,  files,  reports,  cables,  etc.. 
that  we  felt  were  relevant  to  our  review.  We 
had  some  additional  meetings  scheduled 
with  agency  persormel.  We  were  advised  by 
Mr.  Nacho  Morales.  Army  Intelligence  and 
Security  Command,  that  NSC  directed  DOD 
to  postpone  any  meetings  with  us  on  the  as- 
signment. Mr.  Craig  Campbell,  a  GAO  liai- 
son official  with  the  DOD/IG.  confirmed 
that  DOD  was  told  to  withhold  contacts 
with  us.  Mr.  Martin  Sheina,  DIA,  told  us  he 
could  not  provide  documents  we  had  re- 
quested until  NSC  provides  guidance. 

July  13.  1988:  We  sent  a  letter  to  the  De- 
partment of  Defense,  similar  to  those  sent 
to  State  and  Justice  on  July  12,  1988,  asking 
for  a  resumption  of  cooperation— i.e.,  to  pro- 
vide the  requested  documents  and  to  contin- 
ue meeting  with  us. 

July  13,  1988:  Mr.  Don  Schramak,  Justice 
liaison,  said  that  the  Justice  General  Coun- 
sel staff  had  been  working  with  NSC  to  de- 
velop a  response,  and  indicated  that  it 
would  be  sent  within  a  day  or  so. 

July  18.  1988:  We  received  a  letter  from 
Mr.  Nicolas  Rostow.  NSC.  dated  July  13. 
1988  which  expressed  his  disappointment 
that  we  had  not  narrowed  the  scope  of  the 
information  we  wanted  and  stated  that  the 
administration  is  still  considering  our  re- 
quest. 

August  1,  1988:  We  telephoned  Mr.  Levin 
at  NSC  asking  for  the  status  of  the  re- 
sponse. He  said  it  was  being  reviewed  at  the 
Department  of  Justice  and  there  was  no 
definite  date  it  would  be  issued.  He  hoped  it 
would  be  issued  by  the  week  of  August  8 
1988. 

August  2,  1988:  We  advised  Mr.  Levin, 
NSC.  that  Senator  Kerry's  staff  had  in- 
formed us  that  Senator  Kerry  is  prepared  to 
hold  a  press  conference  about  the  lack  of  co- 
operation with  GAO.  I  advised  Mr.  Levin 
that  the  Senator's  staff  had  stated  that  if 
we  did  not  have  guidelines  by  9  o'clock  a.m.. 
August  8.  1988.  or  at  least  a  definite  delivery 
date.  Senator  Kerry  would  hold  a  press  con- 
ference. 

General  Accounting  Office, 
General  Government  Division, 
Washington,  DC.  May  il,  1988. 
Mr.  Peter  P.  Gruden, 

Assistant  Administrator,  Planning  and  In- 
spection Division.  Drug  Enforcement 
Administration.  Department  ofjtistice. 
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Dear  Mr.  Gruden:  The  General  Account- 
ing Office,  has  been  requested  to  undertake 
a  study  of  Panamanian  leader  Gen.  Manuel 
Noriega's  alleged  drug  activities.  The  study, 
under  code  472165,  will  examine  (1)  the 
broad  parameters  of  U.S.-Panamanian  rela- 
tions over  the  past  20  years,  (2)  the  type  of 
information  about  Noriega  developed  by 
various  intelligence  and  law  enforcement 
agencies,  (3)  the  extent  to  which  this  infor- 
mation reached  foreign  policy  decision- 
makers, and  (4)  the  role  that  such  informa- 
tion played  in  decisions  on  U.S.  foreign 
policy. 

This  work  will  be  performed  by  Mr. 
Donald  L.  Patton,  Group  Director;  Mr. 
James  O.  Benone,  Evaluator-in-Charge;  and 
Mr.  Jon  Chasson;  of  our  Foreign  Economic 
Assistance  Group,  National  Security  and 
International  Affairs  Division. 

The  work  will  be  conducted  in  Washing- 
ton at  the  Drug  Enforcement  Administra- 
tion, the  Department  of  State,  the  Depart- 
ment of  Defense,  the  Department  of  the 
Treasury,  and  other  federal  agencies.  We 


will  advise  you  of  any  need  to  visit  facilities 
outside  the  Washington  area. 

We  appreciate  your  assistance  in  notifying 
the  appropriate  officials  of  the  assignment. 
If  you  have  any  questions,  please  contact 
Mr.  Patton  at  275-1898  or  Mr.  Benone  at 
275-7487. 

Sincerely  yours. 

Arnold  P.  Jones. 
Senior  Associate  Director. 

General  Accounting  Office.  Na- 
tional Security  and  Interna- 
tional Affairs  Divsion, 

Washingon,  DC.  May  12.  1988. 
Hon.  Prank  C.  Carlucci. 
77ie  Secretary  of  Defense. 
Attention:    DOD   Office   of   the   Inspector 
General.    Deputy    Assistant    Inspector 
General  for  GAO  Report  Analysis. 
Dear   Mr.   Secretary:   The  General   Ac- 
counting Office,  has  been  requested  to  un- 
dertake a  study  of  Panamanian  leader  Gen. 
Manuel    Noreiga's    alleged   drug   activities. 
The  study,  under  code  472165.  will  examine 
( 1 )  the  broad  parameters  of  U.S.-Panamani- 
an relations  over  the  past  20  years,  (2)  the 
type  of  information  about  Noriega  devel- 
oped by  various  intelligence  and  law  en- 
forcement agencies,  (3)  the  extent  to  which 
this  information  reached  foreign  policy  de- 
cision-makers, and  <4)  the  role  that  such  in- 
formation played  in  decisions  on  U.S.  for- 
eign policy. 

This  work  will  be  performed  by  Mr. 
Donald  L.  Patton,  Group  Director:  Mr. 
James  O.  Benone,  Evaluator-in-Charge;  and 
Mr.  Jon  Chasson:  of  our  Foreign  Economic 
Assistance  Group. 

The  work  will  be  conducted  in  Washing- 
ton at  the  Department  of  Defense,  the  De- 
partment of  State,  the  Department  of  Jus- 
tice, and  other  federal  agencies.  We  will 
advise  you  of  any  need  to  visit  Department 
facilities  outside  the  Washington  area. 

We  appreciate  your  assistance  in  notifying 
the  appropriate  officials  of  the  assignment. 
If  you  have  any  questions,  please  contact 
Mr.  Patton  at  275-1898  or  Mr.  Benone  at 
275-7487. 

Sincerely  yours. 

Nancy  R.  Kingsbury, 

Associate  Director. 
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General  Accounting  Office.  Na- 
tional Security  and  Interna- 
tional Affairs  Division. 

Washington.  DC.  May  13,  1988. 
Mr.  Paul  Schott  Stevens, 
Executive     Secretary,     National     Security 

Council,    Old    Executive    Office    Bldg., 

Washington.  DC. 
Dear  Mr.  Stevens:  The  General  Account- 
ing Office,  has  been  requested  to  undertake 
a  study  of  Panamanian  leader  Gen.  Manuel 
Noriega's  alleged  drug  activities.  The  study, 
under  code  472165.  will  examine  (1)  the 
broad  parameters  of  U.S.-Panamanian  rela- 
tions over  the  past  20  years.  (2)  the  type  of 
information  at)out  Noriega  developed  by 
various  intelligence  and  law-enforcement 
agencies,  (3)  the  extent  to  which  this  infor- 
mation reached  foreign  policy  decision- 
makers, and  (4)  the  role  that  such  informa- 
tion played  in  decisions  on  U.S.  foreign 
policy. 

This  work  will  be  performed  by  Mr. 
Donald  L.  Patton,  Group  Director:  Mr. 
James  O.  Benone.  Evaluator-in-Charge;  and 
Mr.  Jon  Chasson;  of  our  Foreign  Economic 
Assistance  Group. 

The  work  will  be  conducted  at  the  Nation- 
al Security  Council,  the  Department  of 
State,  the  Department  of  Defense,  the  De- 


partment of  Justice,  and  other  federal  agen- 
cies. 

We  appreciate  any  assistance  you  can  pro- 
vide to  our  staff.  If  you  have  any  questions 
please  contact  Mr.  Patton  at  275-1898  or 
Mr.  Benone  at  275-7487. 
Sincerely  yours. 

Joseph  E.  Kelly. 
Associate  Director. 

General  Accounting  Office.  Na- 
tional Security  and  Interna- 
tional Affairs  Division. 

Washington,  DC.  May  13.  1988. 
Hon.  George  P.  Shultz. 
77ie  Secretary  of  State. 

(Attention:    GAO    Liaison.    Office    of    the 
Comptroller. ) 

Dear  Mr.  Secretary:  The  General  Ac- 
counting Office,  has  been  requested  to  un- 
dertake a  study  of  Panamanian  leader  Gen. 
Manuel  Noriega's  alleged  drug  activities. 
The  study,  under  code  472165.  will  examine 
( 1 )  the  broad  parameters  of  U.S.-Panamani- 
an relations  over  the  past  20  years.  (2)  the 
type  of  information  about  Noriega  devel- 
oped by  various  intelligence  and  law-en- 
forcement agencies.  (3)  the  extent  to  which 
this  information  reached  foreign  policy 
decisionmakers,  and  (4)  the  role  that  such 
information  played  in  decisions  on  U.S.  for- 
eign policy. 

This  work  will  be  performed  by  Mr. 
Donald  L.  Patton.  Group  Director;  Mr. 
James  O.  Benone.  Evaluator-in-Charge;  and 
Mr.  Jon  Chasson:  of  our  Foreign  Economic 
Assistance  Group. 

The  work  will  be  conducted  in  Washing- 
ton at  the  Etepartment  of  State,  the  Depart- 
ment of  Defense,  the  Department  of  Jus- 
tice, and  other  federal  agencies.  We  will 
advise  you  of  any  need  to  visit  SUte  Depart- 
ment facilities  outside  the  Washington  area. 

We  appreciate  your  assistance  in  notifying 
the  appropriate  officials  of  the  assignment. 
If  you  have  any  questions,  please  contact 
Mr.  Patton  at  275-1898  or  Mr.  Benone  at 
275-7487. 

Sincerely  yours. 

Joseph  E.  Kelly. 
Associate  Director. 


General  Accounting  Office. 
General  Government  Division. 

Washington,  DC.  May  IS.  1988 
Mr.  John  C.  Keeney, 

Assistant  Attorney  General.  Criminal  Divi- 
sion. Department  of  Justice.  Washing- 
ton, DC. 
Dear  Mr.  Keeney:  The  General  Account- 
ing Office,  has  been  requested  to  undertake 
a  study  of  Panamanian  leader  Gen.  Manuel 
Noriega's  alleged  drug  activities.  The  study, 
under  code  472165,  will  examine  (1)  the 
broad  parameters  of  U.S.-Panamanian  rela- 
tions over  the  past  20  years.  (2)  the  type  of 
information  about  Noriega  developed  by 
various  intelligence  and  law-enforcement 
agencies.  (3)  the  extent  to  which  this  infor- 
mation reached  foreign  policy  decision- 
makers, and  (4)  the  role  that  such  informa- 
tion played  in  decisions  on  U.S.  foreign 
policy. 

This  work  will  be  performed  by  Mr. 
Donald  L.  Patton.  Group  Director;  Mr. 
James  O.  Benone.  Evaluator-in-Charge;  and 
Mr.  Jon  Chasson;  of  our  Foreign  Economic 
Assistance  Group,  National  Security  and 
International  Affairs  Division. 

We  would  like  to  meet  with  knowledgeable 
Criminal  Division  officials.  We  also  plan  to 
conduct  work  at  other  Department  of  Jus- 
tice offices,  the  Department  of  Defense,  the 
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DeiMUtment   of   State,    and   other   federal 
agencies. 

We  appreciate  your  assistance  in  notifying 
the  appropriate  officials  of  the  assignment. 
If  you  have  any  questions,  please  contact 
Mr.  Patton  at  275-1898  or  Mr.  Benone  at 
275-7487. 

Sincerely  yours. 

Arnold  P.  Jones. 
Senior  Associate  Director. 

General  Accocntinc  Office. 
General  Government  Division. 

Washington,  DC.  May  16,  1988. 
Mr.  Manuel  Rodriquez. 
LegcU  Counsel  Executive  Office  for  U.S.  At- 
torneys, Department  of  Justice. 

Dear  Mr.  Rodriquez:  The  General  Ac- 
couting  Office,  has  been  requested  to  under- 
take a  study  of  Panamanian  leader  Gen. 
Manuel  Noriega's  alleged  drug  activities. 
The  study,  under  code  472165.  will  examine 
(1)  the  broad  parameters  of  U.S.-Panamani- 
an  relations  over  the  past  20  years,  (2)  the 
type  of  information  at>out  Noriega  devel- 
oped by  various  intelligence  and  law-en- 
forcement agencies.  (3)  the  extent  to  which 
this  information  reached  foreign  policy 
decisionmakers,  and  (4)  the  role  that  such 
information  played  in  decisions  on  U.S.  for- 
eign policy. 

This  work  will  be  performed  by  Mr. 
Donald  L.  Patton.  Group  Director;  Mr. 
James  O.  Benone.  Evaluator-in-Charge:  and 
Mr.  Jon  Chasson;  of  our  Foreign  Economic 
Assistance  Group.  National  Security  and 
International  Affairs  Division. 

We  would  like  to  meet  with  the  U.S.  At- 
torneys in  both  Miami  and  Tampa.  Florida, 
who  have  brought  indictments  against  Gen. 
Noriega  to  discuss  the  genesis  of  the  indict- 
ments, identify  other  people  that  we  should 
talk  with,  and  obtain  information  about  the 
cases.  We  also  plan  to  conduct  work  at  other 
Department  of  Justice  offices,  the  Depart- 
ment of  Defense,  the  Department  of  State, 
and  other  federal  agencies. 

We  appreciate  your  assistance  in  notifying 
the  appropriate  officials  of  the  assignment. 
If  you  have  any  questions,  please  contact 
Mr.  Patton  at  275-1898  or  Mr.  Benone  at 
275-7487. 

Sincerely  yours. 

John  Anderson, 
Arnold  P.  Jones, 
Senior  Associate  Director. 

General  Accouting  Office,  Na- 
tional Security  and  Interna- 
tional Affairs  Division, 

Washington,  DC,  May  24,  1988. 
Hon.  William  H.  Webster, 
Director.  Central  Intelligence  Agency. 
Attention:  Director,  Office  of  Legislative  Li- 
aison. 
Dear  Mr.  Webster:  The  General  Accout- 
ing Office,  has  been  requested  to  undertake 
a  study  of  Panamanian  leader  Gen.  Manuel 
Noriega's  alleged  drug  activities.  The  study, 
under  code  472165,  will  examine  (1)  selected 
aspects  of  U.S. -Panamanian  relations  over 
the  past  20  years,  (2)  the  type  of  informa- 
tion about  Noriega  developed  by  various  in- 
telligence and  law-enforcement  agencies,  (3) 
the    extent    to    which     this    information 
reached  foreign  policy  decisionmakers,  and 
(4)  the  role  that  such  information  played  in 
decisions  on  U.S.  foreign  policy. 

This  work  will  be  performed  under  the  di- 
rection of  Nancy  R.  Kingsbury.  Associate 
Director  by  Mr.  E>onald  L.  Patton,  Group 
Director;  Mr.  James  O.  Benone,  Evaluator- 
in-Charge;  and  Mr.  Jon  Chasson;  of  our  For- 
eign Economic  Assistance  Group. 


The  work  will  be  conducted  in  Washing- 
ton at  the  Department  of  State,  the  Depart- 
ment of  Defense,  the  Department  of  Jus- 
tice, and  other  federal  agencies. 

We  would  like  to  meet  with  Agency  repre- 
sentatives to  discuss  these  issues  and  obtain 
the  Agency's  perspective  on  them.  We  ap- 
preciate any  assistance  you  can  provide  to 
our  staff  in  this  regard.  If  you  have  any 
questions,  please  contact  Mr.  Patton  or  Mr. 
Benone  at  275-5790. 
Sincerely  yours, 

Frank  C.  Conahan, 
Assistant  Comptroller  General 

General  Accounting  Office,  Na- 
tional Security  and  Interna- 
tional Affairs  Division, 

Washington,  DC,  June  23,  1988. 
Mr.  C.  Nicholas  Rostow, 
Special  Assistant  to  the  President  and  Legal 
Advisor,  National  Security  Council 
Dear  Mr.  Rostow:  As  you  are  aware,  Sen- 
ator John  Kerry,  Chairman  of  the  Subcom- 
mittee on  Terrorism,  Narcotics,  and  Interna- 
tional Operations  and  Representative  Bill 
Alexander,  are  concerned  that  information 
about  illegal  activities  by  high-level  officials 
of  other  nations  may  not  be  adequately  con- 
sidered in  U.S.  foreign  policy  decisions.  At 
their    request,     the    General     Accounting 
Office  is  undertaking  an  initial  case  study  of 
how  information  about  General  Noriega  was 
developed  by  various  government  agencies, 
and  what  role  such  information  played  in 
policy  decisions  regarding  Panama, 
To  satisfy  this  request,  we  will: 

(1)  Obtain  an  agency  overview.  At  each 
agency  that  develops  relevant  information 
on  General  Noriega  or  his  possible  involve- 
ment in  illegal  activities,  we  will  receive  a 
briefing  that  outlines  the  general  organiza- 
tional structure  and  the  operational  proce- 
dures related  to  the  agency's  data  collection, 
analysis,  and  dissemination  systems. 

(2)  Interview  relevant  personnel.  Once  we 
understand  the  basic  organizational  struc- 
ture, we  will  then  interview  key  personnel 
responsible  f or  ( 1 )  defining  agency  informa- 
tion needs  with  regard  to  Noriega  and 
Panama.  (2)  implementing  the  information 
collection  process,  (3)  collecting  and  report- 
ing raw  data,  and  (4)  analyzing  and  dissemi- 
nating data  on  Panama  and  Noriega. 

(3)  Review  documents.  As  we  learn  more 
about  each  agency's  collection  and  reporting 
processes,  we  will  request  relevant  docu- 
ments. We  anticipate  that  these  will  in- 
clude: specific  directives,  instructions,  or 
taskings  to  collect  data  on  Noriega  or  al- 
leged illegal  activities  involving  Noriega, 
cables  and  reports  from  field  offices  regard- 
ing Noriega's  involvement  in  or  toleration  of 
illegal  activities,  analyses  or  summaries  of 
field  reporting  on  Noriega,  and  geographic/ 
subject-area  studies  discussing  the  role  or 
suspected  role  of  Noriega  in  illegal  activi- 
ties. 

(4)  Examine  the  use  of  information  about 
Noriega  in  the  foreign  policy  process.  After 
completing  a  systematic  review  at  each 
agency,  we  will  attempt  to  determine  how 
agency  reporting  on  Noriega  may  have  in- 
fluenced foreign  policy  decisions  on 
Panama.  We  will  first  identify  the  agencies, 
organizations,  and  individuals  who  play  a 
role  in  deciding  national  security  and  for- 
eign policy  issues  with  regard  to  Panama. 
Through  interviews  and  a  review  of  relevant 
documents,  we  will  determine  whether  in- 
formation about  Noriega  reached  them,  and 
how  that  information  was  used  in  making 
decisions. 


As  part  of  our  review,  we  will  contact  ap- 
propriate officials  of  the  National  Security 
Council  who  are  now  or  were  in  the  past  in- 
volved in  policy  decisions  regarding 
Panama.  We  intend  to  discuss  their  knowl- 
edge and  utilization  of  information  concern- 
ing General  Noriega's  illegal  activities. 

We  understand  that  this  review  will  in- 
volve potentially  sensitive  material  that 
may  require  special  controls  and  safeguards. 
We  are  willing  to  discuss  this  issue  with  you 
and  take  appropriate  precautions. 

Mr.  Levin  indicated  that  you  would 
handle  this  request  expeditiously,  and  I  look 
forward  to  hearing  from  you  early  next 
week.  If  you  have  any  additional  questions 
about  our  review,  please  contact  Mr.  Patton 
at  275-1898  or  Mr.  Benone  at  275-7487. 
Sincerely  yours. 

Nancy  R.  Kingsbury. 

Associate  Director. 

General  Accounting  Office.  Na- 
tional Security  and  Interna- 
tional Affairs  Division. 

Washington,  DC,  July  12,  1988. 
Mr.  Lawrence  S.  McWhorter, 
Director,  Executive  Office  for  U.S.  Attor- 
neys, Department  of  Justice,  Washing- 
ton, DC. 
Dear  Mr.  McWhorter:  As  we  informed 
your  staff  in  our  letter  of  May  16.  1988.  the 
General  Accounting  Office  is  undertaking  a 
case  study  of  how  information  about  Gener- 
al Noriega  was  developed  by  various  govern- 
ment agencies,  and  what  role  such  informa- 
tion played  in  policy  decisions  regarding 
Panama.  As  agreed  with  your  staff,  we  ini- 
tially postponed  audit  work  at  the  Justice 
Department  until  we  had  met  with  National 
Security  Council  officials  to  more  fully  ex- 
plain our  review  objectives  and  give  them  an 
opportunity  to  coordinate  agency  participa- 
tion in  our  review.  However,  because  the  Na- 
tional Security  Council  has  not  acted,  and 
because  of  the  high  level  of  congressional 
interest  in  this  assignment,  we  must  now  im- 
plement our  review  independently  at  each 
agency. 

We  are  therefore  requesting  that  you  pro- 
vide us  with  the  following: 

1.  Documents  outlining  the  organizational 
components  involved  in,  and  the  operational 
procedures  related  to  the  U.S.  Attorney  re- 
quests for  and  analysis  of  foreign  intelli- 
gence data. 

2.  Documents  relating  to  the  investiga- 
tions of  alleged  drug  trafficking  by  General 
Noriega  conducted  by  the  U.S.  Attorneys  in 
Miami  and  Tampa. 

3.  Any  memos,  reports,  analyses,  studies, 
briefing  papers,  meeting  records,  or  other 
documents  generated  by  the  office  of  the 
U.S.  Attorneys  which  discuss  allegations  of 
illegal  activities  by  General  Noriega,  and 
interagency  communications  on  these  mat- 
ters. 

We  anticipate  that  as  our  review  pro- 
gresses, we  will  make  additional  requests  for 
documentation. 

To  facilitate  our  review,  we  request  that 
appropriate  officials  meet  with  us  at  an 
opening  conference  no  later  than  July  20. 
At  that  time,  we  will  establish  a  schedule 
for  obtaining  the  needed  documents. 

With  the  input  and  cooperation  of  U.S. 
Attorney  officials.  I  am  confident  that  we 
can  successfully  complete  our  review  in  a 
timely  manner. 

If  you  have  any  additional  questions 
about  our  review,  please  contact  Mr.  Donald 


Mr.  Edwari 
Assistant  A 
sion,  D 
ton,  DC 
Dear  Mr 
staff  in  our 
eral  Accour 
study  of  h 
Noriega  wa 
ment  agenc 
tion  playec 
Panama.  W 
at  the  Justi 
government 
National  St 
fully  explai 
given  them 
agency  part 
because  the 
not  acted,  a 
gressional  i 
must  now  i 
ently  at  eacl 
We  are  th 
vide  us  with 

1.  Docum« 
components 
procedures 
sion's  develi 
formation  a 
of  foreign  ii 
various  colk 

2.  Any  m« 
briefing  pai 
documents  i 
discuss  allei 
General  No: 
such  activi 
Panama. 

We  antici 
gresses.  we  v 
documentati 

To  facilita 
appropriate 
opening  con 
At  that  tim 
for  obtaining 

With  the  i 
nal  Division 
can  successf 
timely  mann 

If    you    h 

about  our  re 

L.   Patton   a 

Benone  at  27 

Sincere 


Mr.  John  C.  : 
Drug  Enforci 
Washington, 
Dear  Mr. 
staff  in  our  1 
eral  Account! 
study,  under 
tion  about  C 
by  various  g 
role  such  inf 
sions  regardi 


August  11,  1988 


CONGRESSIONAL  RECORD— HOUSE 


V.S.    Attor- 
Washing- 

\  informed 
).  1988,  the 
lertaking  a 
out  Gener- 
)us  govem- 
h  informa- 
regarding 
aff,  we  Ini- 
;,he  Justice 
.h  National 
•e  fully  ex- 
ve  them  an 
I  participa- 
use  the  Na- 
acted.  and 
ngressional 
jst  now  im- 
ly  at  each 

at  you  pro- 

anizational 
operational 
.ttomey  re- 
lign  intelli- 

!  investiga- 
by  General 
ttorneys  in 

;es,  studies. 
s.  or  other 
fice  of  the 
egations  of 
ariega.  and 
these  mat- 

■eview  pro- 
requests  for 


L.    Patton    at    275-1898    or   Mr.    James   O. 
Benone  at  275-7487. 
Sincerely  yours, 

Nancy  R.  Kingsbury. 

Associate  Director. 

GENfouL  Accounting  Office,  Na- 
tional Security  and  Interna- 
tional Affairs  Division. 

Washington,  DC,  July  12,  1988. 
Mr.  Edward  S.  Dennxs, 

Assistant  Attorney  General,  Criminal  Divi- 
sion. Department  of  Justice,  Washing- 
ton, DC. 
Dear  Mr.  Dennis:  As  we  informed  your 
staff  in  our  letter  of  May  16,  1988.  the  Gen- 
eral Accounting  Office  is  undertaking  a  case 
study  of  how  information  about  General 
Noriega  was  developed  by  various  govern- 
ment agencies,  and  what  role  such  informa- 
tion played  in  policy  decisions  regarding 
Panama.  We  initially  postponed  audit  work 
at  the  Justice  Department  and  several  other 
government  agencies  until  we  had  met  with 
National  Security  Council  officials  to  more 
fully  explain  our  review  objectives  and  had 
given  them  an  opportunity  to  coordinate 
agency  participation  in  our  review.  However, 
because  the  National  Security  Council  has 
not  acted,  and  because  of  the  high  level  con- 
gressional interest  in  this  assignment,  we 
must  now  implement  our  review  independ- 
ently at  each  agency. 

We  are  therefore  requesting  that  you  pro- 
vide us  with  the  following: 

1.  Documents  outlining  the  organizational 
components  involved  in.  and  the  operational 
procedures  related  to.  the  Criminal  Divi- 
sion's development  of  law  enforcement  in- 
formation and  its  requests  for  and  analysis 
of  foreign  intelligence  data  provided  by  the 
various  collection  agencies. 

2.  Any  memos,  reports,  analyses,  studies, 
briefing  papers,  meeting  records,  or  other 
documents  generated  by  the  Division  which 
discuss  allegations  of  illegal  activities  by 
General  Noriega  or  the  possible  impact  of 
such  activities  on  U.S.  relations  with 
Panama. 

We  anticipate  that  as  our  review  pro- 
gresses, we  will  make  additional  requests  for 
documentation. 

To  facilitate  our  review,  we  request  that 
appropriate  officials  meet  with  us  at  an 
opening  conference  no  later  than  July  20. 
At  that  time,  we  will  establish  a  schedule 
for  obtaining  the  needed  documents. 

With  the  input  and  cooperation  of  Crimi- 
nal Division  officials,  I  am  confident  that  we 
can  successfully  complete  our  review  in  a 
timely  manner. 

If    you    have    any    additional    questions 
about  our  review,  please  contact  Mr.  Donald 
L.    Patton    at    275-1898   or   Mr.    James   O 
Benone  at  275-7487. 
Sincerely  yours, 

Nancy  R.  Kingsbury, 

Associate  Director. 

General  Accounting  Office,  Na- 
tional Security  and  Interna- 
tional Affairs  Division, 

Washington,  DC,  July  12,  1988. 
Mr.  John  C.  Lawn, 
Drug  Enforcement  Administration, 
Washington,  DC. 

Dear  Mr.  Lawn:  As  we  informed  your 
staff  in  our  letter  of  May  11,  1988,  the  Gen- 
eral Accounting  Office  is  undertaking  a  case 
study,  under  code  472165,  of  how  informa- 
tion about  General  Noriega  was  developed 
by  various  government  agencies,  and  what 
role  such  information  played  in  policy  deci- 
sions regarding  Panama.  At  the  request  of 


your  staff,  we  initially  postponed  audit  work 
at  the  Drug  Enforcement  Administration 
until  we  had  explained  our  review  objectives 
to  the  National  Security  Council  and  had 
given  them  an  opportunity  to  coordinate 
the  executive  agency  participation  in  our 
review.  However,  because  the  National  Secu- 
rity Council  has  not  acted,  and  because  of 
the  high  level  of  congressional  interest  in 
this  assignment,  we  must  now  implement 
our  review  independently  at  each  agency. 

We  are  therefore  requesting  that  DEA 
provide  us  with: 

1.  Documents  outlining  the  organizational 
structure  and  the  operational  procedures  re- 
lated to  DEA's  development  of  law  enforce- 
ment information  and  its  foreign  intelli- 
gence data  collection  analysis,  and  dissemi- 
nation systems. 

2.  Documente  which  establish  DEAs  pro- 
cedures for  (a)  defining  foreign  intelligence 
information  needs  with  regard  to  General 
Noriega  and  Panama,  (b)  implementing  the 
information  collection,  process,  (c)  collect- 
ing and  reporting  raw  data,  and  (d)  analyz- 
ing and  disseminating  data  on  Panama  and 
General  Noriega. 

3.  Specific  directives,  instructions,  or  task- 
ings  to  collect  data  on  General  Noriega  or 
his  alleged  illegal  activities,  cables  and  re- 
ports from  field  offices  regarding  his  in- 
volvement in  or  toleration  of  illegal  activi- 
ties, analyses  or  summaries  of  field  report- 
ing on  him,  and  geographic/subject-area 
studies  discussing  his  role  or  suspected  role 
in  illegal  activities. 

To  facilitate  our  review,  we  are  requesting 
an  opening  conference  with  appropriate  of- 
ficials no  later  than  July  20.  At  that  time, 
we  will  more  fully  discuss  the  specific  pa- 
rameters of  our  audit  work  and  establish  a 
schedule  for  obtaining  the  needed  docu- 
ments. 

With  the  input  and  cooperation  of  DEA 
officials,  I  am  confident  that  we  can  success- 
fully complete  our  review  in  a  timely 
manner. 

If    you    have    any    additional    questions 
about  our  review,  please  contact  Mr.  Donald 
L.    Patton    at    275-1898    or   Mr.    James    O. 
Benone  at  275-7487. 
Sincerely  yours, 

Nancy  R.  Kingsbury, 

Associate  Director. 

General  Accounting  Office.  National  Secu- 
rity AND  International  Affairs  Division, 
Washington,  DC,  July  12,  1988. 
Mr.  Paul  Schott  Stevens, 
Executive     Secretary,     National     Security 
Council,  Old  Executive  Office  Building, 
Washington,  DC. 

Dear  Mr.  Stevens:  As  we  informed  you  in 
our  letter  of  May  13,  1988.  and  Mr.  Rostow 
in  our  letter  of  June  23.  the  General  Ac- 
counting Office  is  undertaking  a  case  study 
of  how  information  about  General  Noriega 
was  developed  by  various  government  agen- 
cies, and  what  role  such  information  played 
in  policy  decisions  regarding  Panama.  At 
the  request  of  the  National  Security  Council 
staff,  we  initially  postponed  audit  work  at 
the  Council  and  several  other  government 
agencies  until  we  had  met  with  them  to 
more  fully  explain  our  review  objectives  and 
had  given  them  an  opportunity  to  coordi- 
nate agency  participation  in  our  review. 
However,  because  we  have  not  received  a  re- 
sponse to  our  letter  of  June  23,  and  because 
of  the  high  level  of  congressional  interest  in 
this  assignment,  we  must  now  implement 
our  review  independently  at  each  agency. 

We  have  sent  requests  to  each  agency, 
asking  that  appropriate  officials  meet  with 
us  to  establish  a  timetable  for  collecting  and 
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reviewing  relevant  documents.  We  ask  that 
the  National  Security  Council  provide  us 
with: 

1.  Documents  outlining  the  organizational 
structure  and  the  operational  procedures  re- 
lated to  the  National  Security  Council's  re- 
quests for  and  analysis  of  foreign  intelli- 
gence data  provided  by  the  various  collec- 
tion agencies. 

2.  Any  memos,  reports,  analyses,  studies, 
briefing  papers,  meeting  records,  or  other 
documents  generated  by  the  National  Secu- 
rity Council  staff  which  discuss  allegations 
of  illegal  activities  by  General  Noriega  and 
the  possible  impact  of  such  activities  on 
U.S.  relations  with  Panama. 

We  anticipate  that  as  our  review  pro- 
gresses, we  will  make  additional  requests  for 
documentation. 

To  facilitate  our  review,  we  request  that 
appropriate  officials  meet  with  us  at  an 
opening  conference  no  later  than  July  20. 
At  that  time,  we  will  establish  a  schedule 
for  obtaining  the  needed  documents. 

With  the  input  and  cooperation  of  Nation- 
al Security  Council  officials,  I  am  confident 
that  we  can  successfully  complete  our 
review  in  a  timely  manner. 

If    you    have    any    additional    questions 
about  our  review,  please  contact  Mr.  Donald 
L.    Patton    at    275-1898   or   Mr.    James   O. 
Benone  at  275-7487. 
Sincerely  yours, 

Nancy  R.  Kingsbury, 

Associate  Director. 

General  Accounting  Office,  Na- 
tional Security  and  Interna- 
tional Affairs  Divsion. 

Washington.  DC.  July  12,  1988. 
Hon.  George  P.  Shultz, 
77ie  Secretary  of  State. 

(Attention:  GAO  Liaison,  Office  of  the 
Comptroller.) 
Dear  Mr.  Secretary:  As  we  informed  you 
in  our  letter  of  May  13,  1988,  the  General 
Accounting  Office  is  undertaking  a  case 
study,  under  code  472165,  of  how  informa- 
tion about  General  Noriega  was  developed 
by  various  government  agencies,  and  what 
role  such  information  played  in  policy  deci- 
sions regarding  Panama.  At  the  request  of 
your  staff,  we  initially  postponed  audit  work 
at  the  State  Department  until  we  had  ex- 
plained our  review  objectives  to  the  Nation- 
al Security  Council  and  had  given  them  an 
opportunity  to  coordinate  the  executive 
agency  participation  in  our  review.  However, 
because  the  National  Security  Council  has 
not  acted,  and  because  of  the  high  level  of 
congressional  interest  in  this  assignment,  we 
must  now  implement  our  review  independ- 
ently at  each  agency. 

We  are  therefore  requesting  that  the 
State  Department  provide  us  with: 

1.  Documents  outlining  the  organizational 
structure  and  the  operational  procedures  re- 
lated to  the  State  Departments  foreign  in- 
telligence data  collection,  analysis,  and  dis- 
semination systems. 

2.  Documents  which  establish  the  State 
Department's  procedures  for  (a)  defining 
foreign  intelligence  information  needs  with 
regard  to  General  Noriega  and  Panama,  (b) 
implemening  the  information  collection 
process,  (c)  collecting  and  reporting  raw 
data,  and  (d)  analyzing  and  disseminating 
data  on  Panama  and  General  Noriega. 

3.  Specific  directives,  instructions,  or  task- 
ings  to  collect  data  on  General  Noriega  or 
his  alleged  illegal  activities,  cables  and  re- 
ports from  embassies  regarding  his  involve- 
ment in  or  toleration  of  illegal  activities, 
analyses  or  summaries  of  field  reporting  on 
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him.  and  geographic/subject-area  studies 
discussing  his  role  or  suspected  role  in  ille- 
gal activities. 

We  anticipate  that  many  of  these  docu- 
ments are  available  within  the  Offices  of 
the  Assistant  Secretary  of  State  for  Inter- 
American  Affairs,  the  Assistant  SecreUry 
for  Intelligence  and  Research,  and  the  As- 
sistant Secretary  for  Narcotics  Matters. 

To  facilitate  our  review,  we  are  requesting 
an  opening  conference  with  appropriate  of- 
ficials no  later  than  July  20.  At  that  time, 
we  will  more  fully  discuss  the  specific  pa- 
rameters of  our  audit  woric  and  establish  a 
schedule  for  obtaining  the  needed  docu- 
ments. 

With  the  input  and  cooperation  of  State 
Department  officials,  I  am  confident  that 
we  can  successfully  complete  our  review  in  a 
timely  manner. 

If    you    have    any    additional    questions 
about  our  review,  please  contact  Mr.  Donald 
L.    Patton   at    275-1898   or   Mr.    James   O. 
Benone  at  275-7487. 
Sincerely  yours, 

Nancy  R.  Kingsbury, 

Associate  Director. 

General  Accounting  Oftice,  Na- 
tional Security  and  Interna- 
tional Affairs  Division, 

Washington,  DC.  July  13.  1988. 
Hon.  Prank  C.  Carlucci, 
77ie  Secretary  of  Defense. 
(Attention:  DOD  Office  of  the  Inspector 
General.  Deputy  Assistant  Inspector 
General  for  GAO  Report  Analysis). 
Dear  Mr.  Secretary:  As  we  informed  you 
in  our  letter  of  May  12,  1988,  the  General 
Accounting  Office  is  undertaking  a  case 
study,  under  code  472165,  of  how  informa- 
tion about  General  Noriega  was  developed 
by  various  government  agencies,  and  what 
role  such  information  played  in  policy  deci- 
sions regarding  Panama.  With  the  coopera- 
tion of  Department  of  Defense  officials,  in- 
cluding those  from  the  military  services  and 
other  Defense  agencies,  we  have  already 
made  substantial  progress  toward  achieving 
our  review  objectives.  However,  we  were  ad- 
vised on  July  12.  1988,  that  these  officials 
have  been  directed  to  postpone  meeting 
with  us  and  providing  us  with  documents 
until  the  National  Security  Council  provides 
guidance  on  the  extent  that  the  Depart- 
ment should  participate  in  our  review. 

Since  initiating  this  review,  we  have  fully 
briefed  the  National  Security  Council  staff 
on  our  review  objectives  and  methodology 
and  allowed  them  time  to  provide  guidance 
to  executive  branch  agencies.  However,  be- 
cause the  Council  has  not  issued  such  guid- 
ance and  because  of  the  high  level  of  con- 
gressional interest  in  this  assignment,  we 
have  advised  the  Council  that  we  must  now 
implement  our  review  independently  at 
each  agency. 

We  are  therefore  requesting  that  the  De- 
partment resume  cooperating  with  us  on 
this  assignment  and  provide  us  with  docu- 
ments we  need  to  accomplish  our  review  ob- 
jectives. In  addition  to  the  documents  that 
we  already  have  requested,  we  need  to 
obtain: 

1.  Cables  and  intelligence  reports  generat- 
ed by.  or  in  the  possession  of,  the  Depart- 
ment of  Defense  and  its  various  components 
which  discuss  General  Noriega  and  his  al- 
leged illegal  activities. 

2.  Any  other  memos,  reports,  analyses, 
studies,  briefing  papers,  meeting  records, 
other  documents,  or  recorded  information 
generated  by,  or  in  the  possession  of.  the 
Department  or  its  components  which  dis- 


cuss allegations  of  illegal  activities  by  Gen- 
eral Noriega  and  the  possible  impact  of  such 
activities  on  U.S.  relations  with  Panama. 

To  facilitate  our  review,  we  would  appreci- 
ate being  advised  in  writing  no  later  than 
July  20.  1988.  of  your  intended  action  on 
this  matter. 

With  the  Department's  renewed  coopera- 
tion. I  am  confident  that  we  can  successful- 
ly complete  our  review  in  a  timely  manner. 

If    you    have    any    additional    questions 
about  our  review,  please  contact  Mr.  Donald 
L.    Patton    at    275-1898   or   Mr.    James    O. 
Benone  at  275-7487. 
Sincerely  yours. 

Nancy  R.  Kingsbury. 

Associate  Director. 

Enclosure  III 
National  Security  Council. 
Washington.  DC.  July  13.  1988. 
Ms.  Nancy  R.  Kingsbury. 
Associate  Director.  National  Security  and 
International  Affairs  Division.  General 
Accounting  Office.  Washington.  DC. 
Dear  Ms.  Kingsbury:  I  am  writing  in  re- 
sponse to  your  request  concerning  a  study 
of  the  alleged  drug  activities  of  Manuel  Nor- 
iega, and  the  role  information  about  such 
activities  played  in  decisions  about  U.S.  for- 
eign policy  (Study  #472165). 

As  described  in  Mr.  Kelly's  May  13,  1988, 
letter  to  Paul  Stevens  and  your  June  23, 
1988,  letter  to  me,  your  request  seeks  access 
to  sensitive  law  enforcement  and  intelli- 
gence files  covering  a  substantial  period  of 
time.  In  our  meeting,  your  staff  confirmed 
that  your  three  areas  of  interest  were  intel- 
ligence files,  law  enforcement  files,  and  the 
deliberative  process  of  the  Executive 
branch,  including  internal  communications 
and  deliberations  leading  to  Executive 
branch  actions  taken  pursuant  to  the  Presi- 
dent's constitutional  authority.  I  was  disap- 
pointed that  your  letter  did  not  contain  any 
narrowing  of  the  request.  The  request  raises 
important  statutory  and  constitutional 
issues.  The  Administration  is  anlayzing 
them  now,  and  when  its  deliberation  is  com- 
plete, I  shall  reply  further  to  your  letter  of 
June  23,  1988. 
Sincerely, 

Nicholas  Rostow, 
Special  Assistant  to  the  President 

and  Legal  Adviser. 

Enclosure  IV 
Central  Intelligence  Agency. 
Washington.  DC.  June  13.  1988. 
Mr.  Frank  C.  Conahan. 

Assistant  Comptroller  General.  National  Se- 
curity and   International  Affairs  Divi- 
sions. General  Accounting  Office.  Wash- 
ington. DC. 
Dear    Mr.    Conahan:    The    Director    has 
asked  me  to  respond  to  your  letter  of  24 
May   1988  that  described  the  General  Ac- 
counting   Office's    investigation    of   allega- 
tions   made    against    General    Noriega    of 
Panama. 

All  Agency  activities  in  central  America, 
as  well  as  information  we  receive  concerning 
other  U.S.  Government  activities  in  the 
region,  are  subject  to  close  and  continuing 
scrutiny  by  the  House  and  Senate  Intelli- 
gence Committees.  Furthermore,  any  assess- 
ment of  policy-related  questions  should  be 
directed  to  the  appropriate  components  of 
the  Executive  Branch,  such  as  the  Depart- 
ments of  State  and  Defense. 


I  am  sorry  that  we  cannot  be  more  helpful 
in  this  case. 

Sincerely. 

John  L.  Helgerson. 
Director  of  Congressional  Affairs. 

Department  of  State. 
Washington,  DC.  August  2,  1988. 
Nancy  Kingsbury, 

Associate     Director.     General    Accounting 
Office.  National  Security  and  Interna- 
tional Affairs  Division. 
Dear  Ms.  Kingsbury:  I  am  pleased  to  re- 
spond to  your  July  12  letter  on  the  proposed 
care  study  your  office  is  undertaking  about 
how  U.S.  government  agencies  used  infor- 
mation about  General  Noriega  in  its  policy 
decisions  regarding  Panama. 

As  you  are  aware,  the  National  Security 
Council  staff  and  the  Office  of  White  House 
counsel  have  been  working  closely  with  your 
office  on  this  investigation.  All  executive 
branch  agencies  have  been  instructed  by  the 
White  House  not  to  take  any  action  on  your 
request  until  various  legal  issues  have  been 
analyzed  by  the  Administration.  According- 
ly, at  the  present  time  it  will  not  be  possible 
for  the  Department  to  meet  with  your  staff 
or  produce  information  until  this  examina- 
tion is  completed.  For  the  time  being,  Nich- 
olas Rostow,  Legal  Adviser  to  the  National 
Security  Council,  is  acting  as  the  adminis- 
tration's point  of  contact  on  this  matter. 
Sincerely. 

Roger  B.  Feloman, 

Comptroller. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
3  minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  Dornan]. 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  I  passed  an  amendment  in 
the  Crime  Subcommittee  and  in  the 
full  Judiciary  Committee  that  was  bi- 
partisan, and  noncontroversial,  about 
these  clandestine  drug  labs,  which  are 
a  particular  problem  in  my  beautifull 
State  of  California.  Due  to  California's 
size  and  its  ability  to  grow  almost  any- 
thing, the  domestic  growing  of  illegal 
crops  has  become  a  real  problem.  More 
ominous  though  are  the  hidden  drug 
labs  that  sometimes  are  defended  with 
booby  traps,  including  high  explosives. 
It  is  a  tragic  situation,  recognized  by 
all  to  the  extent  that  everybody  on 
the  subcommittee  and  on  the  major 
committee  said  that  my  legislation  on 
clandestine  labs  was  fine  and  despara- 
tely  needed. 

Because  of  a  jurisdictional  dispute, 
and  only  because  of  that,  my  language 
was  taken  out  of  the  final  bill  pro- 
duced by  the  Rules  Committee. 

Last  night,  however,  in  the  Rules 
Committee  they  agreed  to  allow  me  to 
offer  my  language  again  as  an  amen- 
dent,  when  we  take  this  bill  up  again 
in  September.  I  am  still  put  at  a  disad- 
vantage by  these  actions,  however,  as 
it  will  appear  that  I  am  trying  to  alter 
the  original  language  of  the  bill.  This 
is  always  an  uphill  battle. 

I  would  just  like  to  read  a  statement 
that  I  put  out  to  the  Rules  Committee 
yesterday  explaining  my  point  of  view. 
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This  was  hand  delivered  last  night  to 
Hon.  Claude  Pepper: 

Dear  Mr.  Chairman:  Only  moments  ago.  I 
became  aware  that  the  Rules  Committee 
will  drop  my  language  regarding  Clandes- 
tine Drug  Laboratories,  in  Subtitle  B  of  title 
VI.  This  language  vas  accepted  by  the  ma- 
jority staff  of  the  Crime  Subcommittee  even 
before  subcommittee  markup  occurred.  This 
language  then  survived  markup  before  the 
full  Judiciary  Committee  without  amend- 
ment. In  short.  Mr.  Chairman,  this  provi- 
sion to  establish  a  Task  Force  on  Clandes- 
tine Drug  Laboratories  has  always  enjoyed  a 
significant  bipartisan  support  in  Congress 
and  within  the  Drug  Enforcement  Agency. 

Let  me  add  that  the  DEA  is  anxious, 
very  anxious  to  get  this  language  in 
the  legislation,  since  they  are  the 
major  repository  of  the  chemicals  used 
in  these  drug  labs: 

I  am  disappointed,  to  say  the  least,  that 
the  Rules  Committee  would  circumvent  the 
committee  process  which  I  have  followed  so 
diligently. 

I  am  grateful  to  the  Rules  Commit- 
tee that  this  was  corrected: 

It  is  my  understanding  that  the  language 
will  be  allowed  as  an  amendment  to  the 
drug  bill  during  floor  debate.  I  would  cer- 
tainly hope  that  I  would  at  least  be  granted 
this  opportunity. 

Mr.  Chairman.  I  certainly  hope  that  you 
can  see  your  way  clear  to  either  reinstating 
my  language.  •  *  • 

And  he  did  that.  I  would  like  to 
thank  him  for  it.  I  look  forward  to  of- 
fering it  on  the  floor  in  September. 

At  that  time  I  will  bring  back  some 
firsthand  testimony  about  what  is 
happening  in  my  State,  with  the  clan- 
destine laboratories  and  how  the 
chemicals  they  use  have  become  a 
major  health  hazard. 

I  think  the  drug  issue  is  becoming 
more  bipartisan  in  the  Presidential 
campaign,  I  hope  so.  from  Jessie  Jack- 
son on  the  left  all  the  way  up  to  the 
Libertarian  Party  on  the  right.  Well, 
maybe  they  are  hopeless. 

Vote  for  the  Dornan  amendment  on 
clandestine  drug  labs  in  September. 

I  include  for  the  Record  my  full 
letter  to  the  chairman  of  the  Rules 
Committee  along  with  my  amendment, 
as  follows: 

House  of  Representatives. 

August  10,  1988. 
Hon.  Claude  Pepper. 

Chairman.  Rules  Committee.  H-312.  The 
Capitol. 
Dear  Mr.  Chairman:  Only  moments  ago.  I 
became  aware  that  the  Rules  Committee 
will  drop  my  language  regarding  Clandes- 
tine Drug  Laboratories,  in  Subtitle  B  of 
Title  VI.  This  language  was  accepted  by  the 
majority  staff  of  the  Crime  Subcommittee 
even  before  subcommittee  markup  occurred. 
This  language  then  survived  markup  before 
the  full  Judiciary  Committee  without 
amendment.  In  short  Mr.  Chairman,  this 
provison  to  establish  a  Task  Force  on  Clan- 
destine Drug  Laboratories  has  always  en- 
joyed significant  bipartisan  support  in  Con- 
gress and  within  the  Drug  Enforcement 
Agency. 


I  am  disappointed,  to  say  the  least,  that 
the  Rules  Committee  would  circumvent  the 
committee  process  which  I  have  followed  so 
diligently.  This  action  by  the  Rules  Com- 
mittee has  put  me  at  a  significant  disadvan- 
tage. During  the  amendment  procedure  it 
will  appear  as  if  I  am  trying  to  amend  the 
original  language  of  this  bill,  when  in  fact, 
mine  is  the  original  language  of  the  bill. 

It  is  my  understanding  that  my  language 
will  be  allowed  as  a  amendment  to  the  Drug 
bill  during  floor  debate.  I  would  certainly 
hope  that  I  would  at  least  be  granted  this 
opportunity. 

Mr.  Chairman,  I  certainly  hope  that  you 
can  see  your  way  clear  to  either  reinstating 
my  language  into  the  original  text  as  report- 
ed or  permit  me  to  offer  this  provision  on 
the  House  floor  during  debate  in  Septem- 
ber. 

I  appreciate  in  advance  your  consider- 
ation. 

Sincerely, 

Robert  K.  Dornan, 

U.S.  Congressman. 
Mr.  Speaker,  my  amendment  as  a 
bill  was  entitled,  "Joint  Federal  Task 
Force  on  Clandestine  Drug  Laborato- 
ries Establishment  Act  of  1988."  It 
combined  the  expertise  of  both  the 
Drug  Enforcement  Agency  and  the 
Environmental  Protection  Agency  to 
formulate  and  implement  a  program 
for  the  cleanup  and  disposal  of  haz- 
ardous waste  produced  by  clandestine 
drug  labs  nationwide. 

Mr.  Speaker,  I  became  aware  of  the 
tremendous  increase  in  the  number  of 
seizures  of  clandestine  drug  labs  by 
way  of  an  Orange  County  register  arti- 
cle which  detailed  some  of  the  prob- 
lems encountered  by  the  Buena  Park 
City  Police  Department. 

The  register  article  made  it  abun- 
dantly clear  that  our  local  police  de- 
partments do  not  have  the  budget  or 
the  equipment  to  handle  the  disposal 
and  cleanup  of  poisonous  and  highly 
flammable  chemicals  recovered  in 
speed  labs.  Under  current  law  our 
police  departments  are  the  victims  of 
their  own  successes.  They  get  stuck 
with  the  bill  for  disposal  and  cleanup. 
The  DEA  has  confirmed  a  tripling  of 
the  number  of  drug  labs  in  the  last  2 
years,  which  are  most  heavily  concen- 
trated in  San  Diego  and  Sacramento 
counties.  Methamphetamine  or  PCP 
labs  produce  extremely  hazardous  sub- 
stances which  have  been  found  in 
apartment  buildings,  motor  homes, 
and  other  densely  populated  urban  en- 
vironments. 

My  legislation  is  environmentally 
oriented  in  the  sense  that  it  draws  par- 
ticular attention  to  the  long-term 
health  hazards  caused  by  the  residual 
chemicals  which  frequently  find  their 
way  into  local  water  supplies  and  live- 
stock. 

Until  today,  the  issue  of  cleanup  and 
disposal  of  clandestine  drug  lab  waste 
has  been  a  political  football.  Federal. 
State,  and  local  authorities  have  all 
been  arguing  over  jurisdiction,  to  the 
detriment  of  overall  policy.  My  amend- 
ment if  adopted  in  September  should 
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bring  this  needless  squabbling  to  a 
screeching  halt. 

Mr.  PEPPER.  Mr.  Speaker,  for  pur- 
poses of  debate  only.  I  yield  3  minutes 
to  the  able  gentleman  from  California 
[Mr.  Edwards]. 

Mr.  EDWARDS  of  California.  Mr. 
Speaker.  I  thank  the  gentleman  for 
yielding  time  to  me. 

Mr.  Speaker,  the  rule  makes  in  order 
an  amendment  establishing  a  federal 
death  penalty.  I  think  this  Is  a  tragic 
mistake.  Members  know  that  death 
rows  are  disproportionately  black  and 
they  know  that  a  black  who  kills  a 
white  Is  4  to  10  times  more  likely  to  re- 
ceive the  death  sentence  than  a  white 
who  kills  a  black. 

Despite  these  very  disturbing  facts, 
many  Members  feel  they  cannot  vote 
against  an  antidrug  measure  In  an 
election  year. 

Mr.  Speaker,  the  death  penalty  Is 
not  an  effective  antidrug  measure. 
Indeed,  the  death  penalty  would  be 
counterproductive. 

Many  States  with  the  death  penalty 
have  higher  murder  rates  and  worse 
drug  problems  than  States  without  It. 
The  death  penalty  will  hurt  our 
International  efforts  to  fight  drugs. 
The  countries  we  are  trying  to  work 
with  will  not  extradite  a  person  to  the 
United  States  if  the  death  sentence 
can  be  Imposed.  Let  me  quote  the 
chief  assistant  U.S.  attorney  In  Miami. 
Last  month  he  said.  "If  we  Imposed 
the  death  penalty,  we  wouldn't  be  able 
to  get  any  of  the  true  drug  lords.  It 
would  be  self-defeating." 

Third,  the  cost  of  executing  a  person 
is  enormous.  In  Florida,  the  full  cost 
of  an  execution  is  nearly  $3.2  million. 
It  is  Insane  to  sink  $3.2  million  Into 
executing  a  single  person  when  we  are 
struggling  to  find  adequate  resources 
for  measures  that  have  been  proven 
effective  like  drug  treatment  and  put- 
ting more  agents  on  the  street. 

I  urge  my  colleagues  to  reject  the 
rhetoric  that  the  death  penalty  is 
tough  on  drugs.  I  urge  my  colleagues 
to  resist  the  claim  that  it  is  politically 
dangerous  to  vote  against  the  death 
penalty. 

Mr.  Speaker,  aside  from  these  prob- 
lems, the  death  penalty  amendment 
that  win  be  brought  to  the  floor  suf- 
fers many  flaws  that  make  it  particu- 
larly unfair.  Other  Members  and  I 
have  introduced  a  series  of  amend- 
ments intended  to  mitigate  some  of 
these  flaws. 

An  amendment  has  been  made  In 
order  ensuring  that  defendants  facing 
the  death  penalty  will  have  adequate, 
experienced  legal  representation.  An- 
other important  amendment  ensures 
that  the  jury's  sentencing  discretion  is 
properly  guided  by  a  complete  listing 
of  the  mitigating  factors  they  can  con- 
sider. 

A  third  issue  involves  the  preserva- 
tion of  appeal  rights. 
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A  total  of  eight  procedural  amend- 
ments have  been  made  in  order.  If  the 
death  penalty  is  offered,  I  ask  my  col- 
leagues to  support  these  amendments. 
If  the  Federal  Government  is  going  to 
be  given  the  power  to  intentionally  kill 
certain  convicts,  the  procedures 
should  be  as  scrupulous  and  fair  as  we 
can  make  them. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
3  minutes  to  the  gentleman  from  New 
York  [Mr.  Oilman]. 

Mr.  OILMAN.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  time  to  me. 

Mr.  Speaker,  I  rise  in  strong  support 
of  this  rule  to  the  Omnibus  Antidrug 
Initiative  Act  of  1988.  I  commend  my 
colleagues  on  the  Rules  Committee  for 
fashioning  a  rule  that  would  permit 
this  comprehensive  drug  measure  to 
be  brought  to  the  floor  for  consider- 
ation at  this  time  and  I  commend  the 
leadership  on  both  sides  of  the  aisle 
for  their  support  of  this  critically 
needed  legislation. 

While  I  regret  that  this  rule  did  not 
allow  consideration  of  my  amendment 
which  would  have  provided  sorely 
needed  amtidrug  resources,  this  meas- 
ure—omnibus drug  bill  II— does  build 
on  the  Antidrug  Abuse  Act  of  1986  and 
will  provide  desperately  needed  re- 
sources for  drug  crop  eradication,  for 
interdiction,  local  law  enforcement, 
treatment,  and  most  importantly,  for 
education. 

The  1986  Antidrug  Act  did  not  win 
the  war  against  drugs  and  this  act 
alone  cannot  win  this  war.  We  are  en- 
gaged in  a  long-term  struggle  against 
the  curse  of  drugs.  The  soul  of  our 
Nation  is  at  stake.  The  American 
people,  in  poll  after  poll,  indicate  that 
drug  trafficking  and  drug  abuse  is  the 
most  important  issue  facing  our 
Nation.  And  with  good  reason. 

Illegal  drugs  have  infected  our 
entire  Nation.  No  neighborhood  town, 
city,  or  State  is  immune  from  its  evil 
effects.  Drug-related  crime  and  vio- 
lence have  made  bloody  shoot-outs  an 
everyday  event  in  some  neighbor- 
hoods. Millions  of  Americans  have  lost 
control  of  their  lives  and  have  become 
addicted  to  drugs. 

This  legislation  will  help  us  put  into 
place  a  national  strategy  both  to 
combat  drug  production  and  traffick- 
ing abroad  and  drug  abuse  at  home. 
The  drug  traffickers,  whose  only  pur- 
pose is  to  export  their  poison  for 
profit,  have  almost  unlimited  re- 
sources at  their  disposal.  Their  ruth- 
lessness  is  well  known,  but  their  recent 
attack  on  Secretary  of  State  Shultz  in 
Bolivia  is  another  blatant  reminder. 
Our  Nation  can  not  and  will  not  be  in- 
timidated by  these  merchants  of 
death.  We  must  work  with  the  many 
courageous  leaders  and  enforcement 
officers  in  Latin  America  and  else- 
where who  are  putting  their  lives  and 
the  lives  of  their  loved  ones  in  jeop- 
ardy by  going  after  the  drug  dealers. 


At  home  and  in  our  schools  we  must 
teach  our  children  to  reject  drugs  and 
to  choose  life  over  despair.  We  must 
ensure  that  all  those  who  have  fallen 
victim  to  drugs,  but  wish  to  break  free 
from  their  grip,  are  provided  with  the 
appropriate  treatment  and  rehabilita- 
tion they  need  to  reclaim  their  lives. 

The  war  against  drugs  has  many 
battle  fronts.  We  must  fight  on  all  of 
them  simultaneously.  If  our  efforts 
are  supported  and  sustained  over  an 
extended  period  of  time,  we  can  and 
will  make  a  difference.  This  legislation 
is  an  important  step  in  the  right  direc- 
tion. Accordingly,  I  urge  my  colleagues 
on  both  sides  of  the  aisle  to  support 
the  adoption  of  this  rule. 

Mr.  PEPPER.  Mr.  Speaker,  for  pur- 
poses of  debate  only,  I  yield  5  minutes 
to  the  able  gentleman  from  Arkansas 
[Mr.  Robinson]. 

Mr.  ROBINSON.  Mr.  Speaker,  I  rise 
to  enter  into  a  colloquy  with  the  gen- 
tleman from  Washington  [Mr.  Foley], 
the  majority  leader,  on  the  use  of  the 
military  in  drug  interdiction. 

As  the  majority  leader  is  well  aware, 
the  President  vetoed  the  DOD  author- 
ization bill,  which  included  the 
Hunter-Robinson-Davis  amendment 
mandating  the  use  of  the  military. 
The  purpose  of  the  colloquy  is  to  ask 
what  assurances  we  will  have,  since 
the  Rules  Committee  turned  down  our 
amendment,  that  there  will  be  another 
vehicle  to  attach  the  Hunter-Robin- 
son-Davis amendment  mandating  the 
use  of  the  Armed  Forces  in  drug  inter- 
diction? 

Mr.  FOLEY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ROBINSON.  I  yield  to  the  gen- 
tleman from  Washington,  the  majori- 
ty leader. 

Mr.  FOLEY.  Mr.  Speaker,  I  think 
the  best  assurance  I  can  give  the  gen- 
tleman is  that  both  Houses  in  a  bipar- 
tisan vote  adopted  the  provisions  relat- 
ing to  drug  enforcement  responsibil- 
ities by  the  Department  of  Defense, 
and  that  is  part  of,  as  the  gentleman 
noted,  the  Department  of  Defense  au- 
thorization bill  vetoed  by  the  Presi- 
dent. 

I  think  there  will  undoubtedly  be 
further  consideration  of  a  Department 
of  Defense  authorization  bill  together 
with  the  Department  of  Defense  ap- 
propriation bill,  and  I  am  satisfied 
that  these  provisions  will  remain  in 
any  future  legislation  presented  to  the 
President.  So  I  think  there  is  a  high 
probability  that  the  amendment 
which  the  gentleman  cosponsored  will 
find  its  way  into  the  law. 

Mr.  ROBINSON.  I  thank  the  gentle- 
man for  his  explanation,  and  I  will 
support  the  rule,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  QUILLEN.  Mr.  Speaker.  I  yield 
3  minutes  to  the  gentleman  from 
Pennsylvania  [Mr.  Gekas]. 


Mr.  GEKAS.  Mr.  Speaker,  I  thank 
the  gentleman  from  Tennessee  for 
yielding  me  this  time. 

Mr.  Speaker,  the  war  on  drugs  re- 
quires us  as  a  society  to  place  in  our 
arsenal  the  ultimate  weapons:  namely, 
the  death  penalty  for  those  who  would 
kill,  who  would  stop  at  nothing  in  the 
furtherance  of  their  enterprise  which 
poisons  our  youth  and  stoops  to 
murder,  murder  in  the  first  degree,  to 
the  execution  of  judges,  of  witnesses 
for  the  prosecution,  of  police  officers, 
of  anybody  who  would  stand  in  the 
way  of  their  motive  of  profit  and  their 
criminal  enterprise. 

This  rule  permits  consideration  of 
that  ultimate  weapon.  Thrice  now  the 
House  of  Representatives  has  passed 
almost  overwhelmingly,  in  fact  over- 
whelmingly and  almost  unanimously 
in  conjunction  with  the  comprehen- 
sive bill  we  passed  in  1986  an  amend- 
ment to  allow  the  death  penalty  to  be 
imposed  on  those  proper  cases  which 
would  be  outlined  in  connection  with  a 
felony  in  narcotics  cases.  So  it  is  not  a 
new  vote  that  is  to  be  undertaken  by 
this  Chamber  when  the  crime  comes.  I 
urge  the  Members  to  support  the 
amendment  when  it  is  offered. 

A  word  of  caution  so  that  we  can 
place  it  in  the  proper  scheme  of  things 
as  we  proceed.  The  resolution  which  is 
in  question  now  and  on  which  we  will 
be  voting  very  shortly  reads,  so  that 
we  can  put  it  in  its  proper  place  in  our 
thinking  as  we  prepare  for  this,  that 
there  will  be  two  amendments  offered 
involving  the  punishment  for  drug 
traffickers,  one  by  our  good  friend,  the 
gentleman  from  New  York  [Mr. 
Rangel]  and  one  by  myself.  The  rule 
states  on  page  3,  lines  3  and  4  the  fol- 
lowing: "If  both  of  the  amendments  to 
be  offered  to  title  VI  by  Representa- 
tive Rangel  of  New  York  and  Repre- 
sentative Gekas  of  Pennsylvania  are 
adopted,  only  the  last  such  amend- 
ment which  is  adopted  shall  be  consid- 
ered as  finally  adopted  and  reported 
back  to  the  House." 

So  we  will  have  a  full  airing  of 
debate  on  life  imprisonment  and  the 
death  penalty  as  alternatives  and  as 
possibilities  for  a  jury  to  inflict  in  the 
question  of  a  violation  of  the  Narcotics 
Act.  So  I  ask  my  colleagues  to  watch 
that  very  carefully.  It  appears  that  we 
can  support  the  Rangel  amendment, 
which  would  be  followed  then  by  the 
Gekas  amendment,  and  if  that  is 
adopted:  namely,  the  death  penalty, 
the  Gekas  amendment  will  be  the  one 
to  be  finally  adopted  in  the  bill. 

Mr.  QUILLEN.  Mr.  Speaker.  I  yield 
3  minutes  to  the  gentleman  from  Ohio 
[Mr.  Wylie]. 

Mr.  WYLIE.  Mr.  Speaker.  I  support 
the  rule  and  will  vote  for  it.  But  I 
would  like  to  call  Members'  attention 
to  the  provisions  of  title  I  of  this  bill 
which  relates  to  the  Banking  Secrecy 
Act  and  the  right  to  financial  privacy. 


August  11,  1988 


CONGRESSIONAL  RECORD— HOUSE 


22097 


This  amendment,  considered  by  the 
Committee  on  Banking,  Finance  and 
Urban  Affairs,  which  would  revisit  the 
money  laundering  issue,  represents  a 
significant  strengthening  of  the  legis- 
lation enacted  in  1986,  and  these  are 
excellent  provisions,  and  these  amend- 
ments will  strengthen  the  Treasury 
Department's  hand  in  dealing  with 
money  laundering  and  were  supported 
by  the  Treasury  Department.  May  I 
also  say  they  are  of  special  importance 
to  the  chairman  of  the  full  committee, 
the  gentleman  from  Rhode  Island 
[Mr.  St  Germain],  who  has  worked 
very  hard  to  develop  a  bipartisan  ap- 
proach on  this  issue. 

One  significant  section  will  allow  the 
Department  of  Treasury  to  target  cer- 
tain banks  or  certain  regions  of  the 
country  for  stricter  enforcement  meas- 
ures, a  much  better  approach,  in  my 
opinion,  than  blanket  reporting  re- 
quirements for  all  banks. 

D  1130 

This  title  also  provides  for  additional 
civil  penalties  for  recordkeeping  viola- 
tions and  a  requirement  that  banks 
report  all  cases  of  transactions  of 
$3,000  or  more. 

These  measures  should  improve  ef- 
forts to  gain  additional  convictions  for 
money  laundering  crimes. 

Mr.  Speaker,  the  war  on  drugs  has  to 
be  fought  on  many  fronts  and  money 
laundering  is  the  life  blood,  the  life 
blood  of  these  criminal  enterprises. 
Our  role  should  be  to  give  the  regula- 
tors and  the  Justice  Department  the 
necessary  tools  to  fight  this  war.  I  be- 
lieve the  enhancements  contained  in 
title  I  do  just  that. 

Mr.  Speaker,  I  urge  adoption  of  the 
rule  and  support  the  bill. 

Mr.  PEPPER.  Mr.  Speaker,  for  pur- 
poses of  debate  only,  I  yield  3  minutes 
to  the  able  gentleman  from  Oregon 
[Mr.  Wyden]. 

Mr.  WYDEN.  Mr.  Speaker,  the  bill 
and  the  rule  incorporate  two  provi- 
sions that  are  of  enormous  importance 
to  the  West. 

Last  week  I  was  delivered  a  report  by 
the  Forest  Service  that  indicated  de- 
spite the  fact  that  they  had  eradicated 
a  record  amount  of  marijuana  last 
year,  over  1  billion  dollars'  worth  spe- 
cifically, we  now  have  800,000  acres  of 
our  precious  forest  land  out  of  com- 
mission because  of  these  marijuana 
plantations.  The  evidence  shows  that 
the  criminals  who  run  these  planta- 
tions are  sophisticated,  and  they  get 
more  creative  and  more  imaginative 
every  year. 

One  of  the  things  that  concerns  me 
is  that,  unfortunately,  we  have  tied 
the  Forest  Service's  hand  in  dealing 
with  these  drug  criminals.  The  bill  in- 
corporates language  that  I  drafted 
that  allows  the  Forest  Service  to  final- 
ly go  after  these  drug  dealers. 

When  a  drug  crime  originates  on 
Forest  Service  land,  the  Forest  Service 


would  be  able  to  go  in  hot  pursuit 
after  these  drug  runners.  I  think  this 
is  critical.  It  is  a  low-budget  matter.  It 
is  a  measure  that  the  Forest  Service  is 
very  interested  in  pursuing  and  I  think 
it  is  an  immediate  step  that  we  can 
take  to  get  these  drug  dealers  out  of 
the  forests  and  make  sure  that  the 
Federal  Government  is  not  one  of  our 
big  drug  landlords. 

The  other  provision  that  particular- 
ly is  important  to  the  West  deals  with 
the  drug  labs.  We  now  find  in  these 
drug  labs  they  leave  toxic  chemicals  as 
dangerous  as  what  we  have  to  cleanup 
under  the  Super  fund.  Unfortunately, 
there  are  no  guidelines  for  the  clean- 
up. The  bill  also  incorporates  legisla- 
tion that  I  authored  that  requires  the 
Environmental  Protection  Agency, 
within  180  days,  to  put  into  place 
guidelines  for  the  cleanup  of  these  fa- 
cilities. 

Also  as  part  of  my  legislation,  $5  mil- 
lion would  be  authorized  for  the  clean- 
up of  these  drug  labs.  I  think  it  is  criti- 
cal that  we  deal  with  this  problem  be- 
cause I  fear  that  these  drug  labs  are 
going  to  be  as  dangerous  as  the  toxic 
waste  sites  we  are  dealing  with  in  the 
Superfund. 

Mr.  Speaker,  I  thank  the  chairman 
of  the  Committee  on  Rules. 

Mr.  WYDEN.  Mr.  Speaker,  I  rise  in  support 
of  the  rule  and  this  legislation. 

The  Omnibus  Anti-Drug  Initiative  Act  incor- 
porates two  provisions  that  are  of  enormous 
importance  to  the  West. 

Last  week,  I  received  a  report  from  the 
Forest  Service  that  indicated  despite  the  fact 
that  they  had  eradicated  over  1  billion  dollars' 
worth  of  marijuana  last  year,  we  still  have 
800,000  acres  of  our  precious  forest  land  out 
of  commission  because  of  these  marijuana 
plantations. 

The  evidence  shows  that  the  criminals  who 
grow  this  marijuana  are  a  tough,  sophisticated 
breed  with  extensive  criminal  histories.  They 
are  violent  and  readily  employ  the  use  of 
semiautomatic  weapons  and  booby  traps  to 
protect  their  cash  crop.  Moreover,  they  are 
getting  more  creative  and  imaginative  in  their 
efforts  to  avoid  prosecution. 

The  Forest  Service  report  revealed  that 
much  of  the  marijuana  grown  in  the  top-pro- 
ducing regions  of  the  country  is  controlled  by 
brokers  who  sutxiontract  the  actual  production 
of  marijuana.  The  brokers  finance  the  oper- 
ation and  get  the  subcontractors  to  set  up  and 
run  the  operation  for  a  share  of  the  profits. 
The  subcontractors  hire  local  people  and  ille- 
gal aliens  to  do  the  dirty  work  of  the  cultivat- 
ing the  cash  crop.  This  way,  the  brokers  and 
subcontractors  don't  have  to  set  foot  in  the 
marijuana  garden  and  reduce  their  exposure 
to  arrest  and  prosecution. 

As  these  drug  lords  are  exploiting  our  na- 
tional forests,  they  know  that  it's  virtually  im- 
possible for  the  Forest  Service  to  catch  them 
because  we've  tied  the  Forest  Service's 
hands  in  dealing  with  drug  criminals.  This  re- 
striction means  that  the  Forest  Service  can 
only  perform  drug  enforcement  activities  while 
actually  within  the  national  forest  boundary. 


The  drug  lords  are  well  aware  of  this  restric- 
tion and  they  gear  their  criminal  activity  ac- 
cordingly. The  drug  lords  know  that  the  Forest 
Service  doesn't  have  the  power  of  hot  pursuit 
in  a  chase.  They  also  know  that  the  Forest 
Service  can't  arrest  them  rf  they're  1  inch  off 
of  the  national  forest  boundary.  They  know 
that  the  Forest  Service  can't  investigate  them. 
They  know  that  the  Forest  Service  can't  seize 
any  property  that  isn't  on  the  national  forest- 
even  if  this  property  is  essential  evidence  for 
the  prosecution. 

It  seems  ridiculous  that  the  Forest  Service 
should  have  to  contend  with  this  kind  of  re- 
striction for  drug  crimes  when  it  has  broad  law 
enforcement  authority  for  other  crimes  such 
as  timber  theft,  arson,  and  destruction  of  Fed- 
eral property. 

I  am  pleased  that  this  legislation  incorpo- 
rates language  that  I  drafted  which  will  put  an 
end  to  this  absurd  situation  by  lifting  these  re- 
strictions. 

When  this  legislation  is  enacted,  the  Forest 
Service  will  be  able  to  go  after  the  criminals 
who  commit  drug  crimes  on  the  national 
forest.  This  is  not  going  to  cost  the  U.S. 
Treasury  billions  of  dollars— in  fact,  it's  a  very 
low-budget,  high-efficiency  proposal.  The 
Forest  service  is  ready,  willing,  and  able  to  do 
this  job.  They  know  the  national  forest  tjetter 
than  any  other  agency  and  they  are  trained  in 
drug-enforcement  techniques.  So  this  is  an 
immediate  step  that  we  can  take  to  get  these 
drug  dealers  out  of  the  forests  and  make  sure 
that  the  Federal  Government  stops  Ijeing  a 
drug  landlord. 

The  other  provision  that  is  particularly  im- 
portant to  the  West  will  take  the  first  steps  in 
getting  Federal  help  to  communities  which  are 
saturated  with  illegal  drug  laboratories.  These 
drug  labs  specialize  in  the  manufacture  of 
methamphetamine — a  very  dangerous,  highly 
addictive  narcotic. 

The  manufacturing  process  produces  by- 
products which  are  deadly  toxic  chemicals. 
Some  of  the  chemicals  are  so  volatile  that  the 
flick  of  a  light  switch  can  torch  a  building. 
These  poisons  are  hauled  out  of  these  illegal 
drug  operations  by  the  truckload  in  communi- 
ties throughout  the  West— and  law  enforce- 
ment officials  are  at  a  loss  over  how  to  safely 
dispose  of  them  because  there  are  no  guide- 
lines for  cleanup.  This  presents  costly,  high- 
risk  threat  to  public  health  and  safety. 

The  Omnibus  Anti-Drug  Initiative  Act  incor- 
porates legislation  that  I  authored  which  will 
take  an  important  first  step  in  reducing  the 
risk  of  this  threat.  First,  my  provision  will  re- 
quire the  Environmental  Protection  Agency  to 
quickly  establish  guidelines  for  the  cleanup  of 
these  dangerous  drug  labs.  Second,  it  re- 
quires the  Drug  Enforcement  Administration  to 
establish  demonstration  projects  that  will 
assist  law  enforcement  groups  in  the  safe 
cleanup  of  these  toxics  and  authorizes  $5  mil- 
lion in  funding  for  the  projects.  Third,  my  pro- 
vision requires  the  DEA  and  the  EPA  to  pro- 
vide the  Congress  with  an  evaluation  of  the 
problem  and  to  report  back  with  recommenda- 
tions if  further  action  is  needed. 

It's  critical  that  we  deal  with  this  problem 
now  because  I  fear  these  illegal  drug  labs  are 
quickly  t>ecoming  as  dangerous  as  the  toxic 
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waste  sites  that  we  deal  with  in  the  Super- 
fund. 

I  am  pleased  that  this  landmark  legislation 
includes  these  provisions  which  are  of  vital 
importance  to  the  West  and  I  look  forward  to 
working  with  my  colleagues  in  the  days  ahead. 
I  thank  the  chairman  of  the  Committee  on 
Rules. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
3  minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  Hunter]. 

Mr.  HUNTER.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  my  colleagues,  in  the 
next  24  hours  between  10  and  27  drug 
planes  will  fly  north  from  Central 
America  unimpeded  across  the  south- 
em  borders  of  the  United  States  deliv- 
ering cocaine  to  the  major  market 
that  has  been  built  among  America's 
children.  We  had  a  major  narcotics 
interdiction  package  using  the  only 
agency  that  has  the  wherewithal  to 
stop  these  drug  planes,  and  that  is  the 
U.S.  military  which  has  the  radarcraft, 
the  chase  planes,  and  the  Blackhawk 
helicopters,  and  the  personnel  neces- 
sary to  stop  these  narcotics  planes 
from  coming  across  our  border. 

We  had  that  drug  package  put  to- 
gether. It  had  been  attached  to  the 
Defense  authorization  bill  that,  for 
arms  control  purposes,  was  vetoed. 
And  in  the  last  debate  we  had  an  as- 
surance from  the  chairman  of  the 
Committee  on  Rules,  Mr.  Pepper,  that 
we  would  have  a  chance  to  vote  on  this 
interdiction  package  on  the  omnibus 
drug  bill. 

Now  if  I  am  not  mistaken,  this  is  the 
omnibus  drug  bill  and  we  have  crafted 
a  rule  that  although  we  testified— and 
when  I  say  we  I  speak  of  myself,  Mr. 
Hopkins,  Mr.  Robinson— we  testified 
and  asked  that  this  drug  interdiction 
package  using  the  military  be  allowed 
a  vote  on  the  omnibus  drug  package.  It 
"was  stripped  off  by  the  Democratic 
leadership.  That  means  that  until  we 
have  another  vehicle  and  maybe  that 
is  going  to  be  the  Defense  appropria- 
tions bill  or  something  else  down  the 
line,  we  are  going  to  continue  to  see 
drug  planes  flying  across  the  border 
with  Customs  and  Coast  Guard  only 
able  to  stop  about  2  percent  of  those 
drug  planes  because  we  have  held  this 
major  interdiction  package  a  hostage 
to  politics. 

I  am  going  to  vote  against  this  rule 
and  I  urge  my  colleagues  to  do  the 
same. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
3  minutes  to  the  gentleman  from  Ken- 
tucky [Mr.  Hopkins]. 

Mr.  HOPKINS.  Mr.  Speaker,  I  ap- 
preciate the  gentleman  yielding. 

Mr.  Speaker,  I  rise  in  reluctant  sup- 
port of  this  rule,  simply  because  I,  like 
most  of  my  colleagues,  want  to  do 
something  about  the  drug  menace 
that  we  have  in  this  country.  But  I 
must  tell  you  that  as  this  rule  arrived 
on  the  floor  today,  no  one  here  in  my 


view  has  had  time  to  read  it,  much  less 
study  it. 

Unfortunately  it  leaves  out  a  very 
important  element  that  ought  to  be 
contained  within  this  omnibus  drug 
bill. 

I  traveled  with  some  of  my  col- 
leagues down  to  the  district  of  our  be- 
loved chairman,  the  gentleman  from 
Miami,  FL,  Mr.  Pepper,  an  individual 
whom  we  all  admire  and  respect.  Many 
of  his  officials  there  told  us  over  and 
over  again  that  they  felt  that  the  mili- 
tary needed  to  be  involved  in  conquer- 
ing the  menace  of  drugs. 

The  amendment  that  I  sought 
before  the  Rules  Committee,  along 
with  other  Members  of  the  House, 
simply  lifted  the  language  that  had  al- 
ready been  approved  by  this  House 
and  by  the  Senate  in  the  Department 
of  Defense  authorization  bill  as  it  re- 
lates to  the  interdiction  of  drugs  into 
this  country,  allowing  the  Department 
of  Defense,  National  Guard,  and  the 
Civil  Air  Patrol  to  become  more  in- 
volved. 

I  report  to  this  House  that,  unfortu- 
nately, those  amendments  which  have 
already  been  passed  by  the  House  and 
the  Senate  and  the  conference  com- 
mittee are  not  going  to  be  considered. 
Hopefully  they  can  be.  We  were  told 
on  April  28  that  all  amendments  relat- 
ing to  drugs  could  be  considered  on 
this  floor.  Now  we  learn  that  they 
cannot  be.  I  think  that  is  unfortunate, 
because  this  would  have  perfected  the 
omnibus  drug  bill. 

I  appreciate  my  colleague  yielding 
me  the  time. 

Mr.  PEPPER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  HOPKINS.  I  yield  to  the  gentle- 
man from  Florida. 

Mr.  PEPPER.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  we  did  not  put  the  pro- 
visions relative  to  the  action  of  the  De- 
fense Department  in  relation  to  drugs 
in  this  bill  because  they  were  in  the 
bill  that  was  vetoed  and  the  majority 
leader  and  minority  leader  understood 
that  the  Committee  on  Defense,  the 
Committee  on  Armed  Services  was 
going  to  take  care  of  that  in  subse- 
quent legislation.  It  should  be  covered 
and  I  hope  it  will  be  covered  adequate- 
ly. 

Mr.  HOPKINS.  I  appreciate  the  gen- 
tleman's views  on  that  and  I  respect 
his  views,  but  I  am  not  here  to  argue 
the  politics  of  a  veto  of  the  Depart- 
ment of  Defense  bill.  What  I  am 
saying  is,  that  bill  is  somewhere  be- 
tween the  Speaker's  desk  and  the 
Committee  on  Armed  Services.  What 
is  before  us  now  is  the  rule  on  the  om- 
nibus drug  bill,  that  is  here  and  now. 
As  we  debate  that,  drugs  continue  to 
flow  into  this  country. 

This  amendment  in  my  view  would 
have  helped  to  stop  that. 

Mr.  PEPPER.  Mr.  Speaker,  for  pur- 
poses of  debate  only,  I  yield  3  minutes 


to  the  able  gentleman  from  New 
Jersey  [Mr.  Hughes]. 

Mr.  HUGHES.  I  thank  the  gentle- 
man from  Florida,  the  distinguished 
chairman  of  the  Committee  on  Rules, 
and  also  the  ranking  member. 

I  think  it  is  a  good  package.  Frankly, 
I  do  not  think  there  is  an  issue  that 
Americans  care  more  about  than  this 
whole  subject  of  substance  abuse.  It 
has  become  a  national  malaise.  It  is 
unfortunate  it  has  gotten  caught  up 
once  again  in  election  year  politics,  be- 
cause the  drug  problem  is  not  a  Demo- 
cratic, or  a  Republican  problem,  it  is 
an  American  problem.  It  needs  sus- 
tained commitment  year  in  and  year 
out,  something  we  have  not  always 
given  it. 

Frankly  in  this  drug  package  there 
are  a  number  of  different  initiatives 
that  came  out  of  the  Subcommittee  on 
Crime  of  the  Committee  on  the  Judici- 
ary which  I  have  the  privilege  to  chair 
which  I  think  will  provide  effective 
new  tools  to  the  law  enforcement  com- 
munity to  deal  with  the  problem. 

Among  those  tools  is  a  brand  new 
chemical  tracking  program,  to  try  to 
identify  those  that  are  traffficking  in 
essential  and  precursor  chemicals. 

You  know,  we  go  to  other  countries 
and  we  talk  to  them  about  creating 
chemical-free  zones.  Yet  we  have  not 
tried  to  do  the  job  in  this  country  to 
try  to  identify  precursor  and  essential 
chemicals  that  are  going  into  the  man- 
ufacture of  the  poison  in  this  country 
that  is  on  our  streets  and  on  our 
neighborhoods  and  in  our  schools. 

Also,  much  of  the  acetone  and  ether 
that  is  ending  up  in  Colombia  and  in 
Bolivia  and  Peru  to  make  cocaine  hy- 
drochloride, are  coming  from  our 
country,  we  are  exporting  it.  We  really 
have  not  made  an  effort  to  do  any- 
thing about  tracking  those  chemicals. 

This  will  for  the  first  time  give  the 
Drug  Enforcement  Administration  the 
tools  that  they  need  to  do  a  much 
better  job. 

If  I  had  to  single  any  one  thing  out 
on  the  enforcement  side  of  the  budget 
that  would  make  a  difference  it  is  the 
chemical  provisions. 

Mr.  Speaker,  I  am  not  satisfied  with 
the  rule.  Unfortunately,  the  rule  does 
not  make  in  order  a  number  of  amend- 
ments that  we  in  the  Judiciary  Com- 
mittee asked  to  be  made  in  order.  I  un- 
derstand the  gentleman  from  Florida, 
the  chairman  of  the  Committee  on 
Rules  is  going  to  work  with  me  and  I 
understand  the  minority  is,  to  make  in 
order  about  four  different  amend- 
ments that  we  requested  that  in  fact 
come  out  of  our  committee  of  jurisdic- 
tion that  deals  with  the  drug  czar,  an 
important  provision;  user  accountabil- 
ity; that  7-day  waiting  period. 

I  understand  the  chairman  will  work 
with  me  in  making  those  in  order. 
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Mr.  Speaker,  do  I  understand  the 
Committee  on  Rules  will  work  with  me 
in  making  in  order  those  four  areas? 

Mr.  PEPPER.  I  cannot  commit  the 
Rules  Committee  as  to  what  it  will  do. 
We  have  been  working  with  the  major- 
ity and  the  minority  leaders.  I  will  do 
what  I  can  and  what  the  Rules  Com- 
mittee thinks  we  should  do  to  correct 
any  faults  that  the  rule  possesses  in 
the  opinion  of  the  able  gentleman.  We 
respect  his  authority  in  this  area.  If 
we  have  made  a  mistake  we  will  try  to 
correct  it  if  we  can. 

Mr.  HUGHES.  I  thank  the  gentle- 
man. The  law  enforcement  side  of  the 
drug  package  came  out  of  the  Judici- 
ary Committee  35  to  zero,  35  to  zero. 
Every  member  of  the  Committee  on 
the  Judiciary  voted  for  it.  We  had  the 
full  ideological  spectrum  in  that  com- 
mittee. 

I  noticed  a  number  of  amendments 
that,  as  the  committee  of  jurisdiction, 
should  have  been  made  in  order  and  I 
look  forward  to  working  with  the  gen- 
tleman so  that  we  can  make,  in  fact, 
this  a  good  drug  package,  one  that  I 
can  proudly  stand  here  before  the 
House  and  strongly  support. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
1  minute  to  the  gentleman  from  Idaho 
[Mr.  Craig]. 

Mr.  CRAIG.  Mr.  Speaker,  I  would 
like  to  compliment  the  chairman  and 
ranking  minority  member  of  the  Com- 
mittee on  Rules  for  the  fashioning  of 
the  rule  on  this  omnibus  drug  initia- 
tive. I  say  this  because  I  think  for  the 
first  time  the  rule  focuses  attention 
where  it  ought  to  be,  on  the  criminal 
and  the  criminal  element  of  this  coun- 
try instead  of  the  tools  of  the  criminal. 
We  have  a  frightened  populace  in 
this  country  because  over  the  years  we 
have  simply  not  allowed  the  law  en- 
forcement community  to  go  at  and 
after  the  criminal  and  treat  them  ac- 
cordingly. 

We  have  in  essence  been  so  flexible 
in  the  judiciary  that  the  criminals  now 
walk  the  streets  today. 

We  have  been  allowed  in  this  rule  on 
amendment,  a  substitute  on  an  area 
that  I  think  directly  focuses  attention 
on  the  criminal  instead  of  the  tool  of 
the  criminal. 

I  am  talking  about  the  7-day  waiting 
period  and  the  ability  of  rapid  identifi- 
cation. This  is  a  valuable  rule  and  I 
hope  Members  will  support  it. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
3  minutes  to  the  gentleman  from  Flor- 
ida [Mr.  Shaw]. 

Mr.  SHAW.  I  thank  the  gentleman 
for  yielding  this  time  to  me. 

Mr.  Speaker,  I  would  like  to  compli- 
ment the  leadership  on  both  sides  of 
the  House,  the  leadership  from  the 
Rules  Committee  in  crafting  what  is 
not  a  perfect  rule  but  certainly  a  fair 
rule.  And  in  this  House  we  cannot  ask 
for  anything  more  than  that. 

I  would  also  like  to  point  out  to  the 
140  cosponsors  of  H.R.  4446  which  I 


22099 


filed  some  time  ago  that  much  of  what 
was  in  that  bill  that  they  cosponsored 
has  been  included  in  the  bill  that  is 
before  the  House  and  in  its  amend- 
ments. 

D  1145 
I  would  like  to  speak  for  one 
moment  about  a  particular  provision 
of  this  bill  if  I  may:  About  a  year  ago, 
the  gentleman  from  New  York  [Mr. 
Rangel],  the  gentleman  from  New 
York  [Mr.  Gilman],  and  members  of 
the  Select  Committee  on  Narcotics 
Abuse  and  Control,  traveled  to 
Broward  County,  FL,  and  visited  the 
neonatal  unit,  and  there  they  saw  the 
suffering  of  cocaine  babies,  and  they 
heard  the  testimony  of  mothers  ad- 
dicted to  cocaine  who  fund  they  could 
get  no  help  from  their  addiction  be- 
cause of  the  tremendous  amount  of  li- 
ability involved. 

Mr.  Speaker,  last  Monday.  August  8, 
1988.  my  wife  Emilie  and  I  were  given 
the  gift  of  a  beautiful  8-pound,  11- 
ounce  grandson,  healthy  because  he 
was  born  to  a  mother  who  knew  how 
to  take  care  of  herself.  The  mother, 
our  daughter,  never  has  touched  and 
never  would  use  any  type  of  illegal 
drug.  But  I  could  not  help,  while  look- 
ing through  the  nursery  window  at 
this  beautiful  baby  Charles  Wyatt 
Carter,  but  think  back  to  about  I'/z 
years  or  2  years  ago  when  I  stood  in 
the  neonatal  unit  of  Broward  County 
Hospital  and  saw  a  baby  weighing 
barely  over  a  pound  die,  and  he  died 
because  of  the  addiction  of  his  mother 
to  cocaine. 

We  have  got  to  do  more.  The  prob- 
lem is  way  ahead  of  us.  We  are  lagging 
sadly  behind  in  legislation,  but  we  are 
doing  much  with  this  bill  to  bring  our- 
selves in  line  with  the  problem.  For 
once  we  are  looking  toward  conquering 
the  drug  problem  and  not  simply  chas- 
ing it. 

There  are  several  amendments  I  will 
be  offering  which  I  am  sure  the  House 
will  embrace.  One  is  on  user  account- 
ability. My  amendment  would  provide 
greater  penalties  for  those  who  would 
use  crack  cocaine.  One  amendment 
that  was  not  made  in  order,  one  which 
I  would  hope  the  Banking  Committee 
would  take  a  very  good  look  at.  is  the 
question  of  money  laundering  with 
electronic  transfers  from  outside  this 
country  which  are  never  reported  and 
are  not  required  to  be  reported. 

Mr.  Speaker,  in  all.  I  would  like  to 
again  commend  the  gentleman  from 
California  [Mr.  Edwards],  the  gentle- 
man from  Florida  [Mr.  McCollum] 
and.  of  course,  the  gentleman  from  Il- 
linois [Mr.  Michel],  for  drafting  a  tre- 
mendous bill  which  also  is  included  as 
part  of  the  underlying  provisions  in 
this  particular  bill.  I  think  this  is  the 
landmark  legislation  of  the  100th  Con- 
gress. 

Again,  Mr.  Speaker,  I  am  very 
pleased  to  be  part  of  this,  and  I  look 


forward  to  coming  back  after  the 
recess  to  debate  this  bill  and  to  actual- 
ly improve  it  by  adopting  many  of  the 
fine  amendments  that  have  been  made 
in  order  by  the  Committee  on  Rules. 

Mr.  PEPPER.  Mr.  Speaker,  for  the 
purpose  of  debate  only,  I  yield  1 
minute  to  the  able  gentleman  from 
Ohio  [Mr.  Pease]. 

Mr.  PEASE.  Mr.  Speaker,  ordinarily 
I  do  not  get  directly  involved  in  floor 
debate  on  gun  control.  The  issue  is  not 
that  critical,  one  way  or  the  other,  in 
my  congressional  district. 

Today  I  make  an  exception  because  I 
am  so  offended,  so  deeply  disgusted, 
by  the  tactics  of  the  National  Rifle  As- 
sociation. 

In  the  past  10  days,  many  constitu- 
ents have  phoned  or  written  to  me  in 
panic  and  rage  about  what  they  be- 
lieved the  Metzenbaum  bill  or  the  Fei- 
ghan  bill  or  the  Brady  amendment 
would  do  to  legitimate  gun  owners. 

It  hardly  seemed  possible  to  me  that 
the  proposed  legislation  could  be  as  re- 
strictive as  my  constituents  thought  it 
was.  So  I  did  some  research.  I  read 
every  word  of  the  Metzenbaum  bill, 
the  Feighan  bill,  and  the  Brady 
amendment.  I  compared  what  I  read 
with  a  National  Rifle  Association 
letter  which  one  of  my  constituents 
sent  me. 

Mr.  Speaker,  I  was  astonished  by  the 
difference  between  the  proposed  legis- 
lation and  what  the  NRA  letter  craft- 
ily led  NRA  members  to  believe. 

The  NRA  has  delivered  the  ultimate 
insult  to  its  members.  The  NRA  be- 
lieves its  members  are  stupid.  The 
NRA  believes  its  members  are  unintel- 
ligent and  gullible.  Th-  NRA  thinks 
its  members  will  belie- ••  anything— no 
matter  how  false  or  mi.s!fadinR— which 
the  NRA  dishes  out. 

Well,  Mr.  Speaker,  I  do  not  believe 
my  constituents— those  who  belong  to 
the  NRA  and  those  who  don't— are 
stupid.  I  believe  they  can  read  and  un- 
derstand legislation.  I  believe  they  can 
read  the  actual  wording  of  the  Metz- 
enbaum-Feighan-Brady  proposal  and 
understand  that  it  does  only  one 
thing— it  requires  a  7-day  waiting 
period  before  purchase  of  a  handgun. 

For  that  reason,  I  reprint  below  the 
actual  language  of  the  Metzenbaum- 
Peighan  bills  and  the  Brady  amend- 
ment and  the  NRA  letter  so  that  my 
constituents  and  all  readers  of  the 
Congressional  Record  can  reach  their 
own  conclusions. 

Mr.  Speaker,  the  Feighan  bill  (H.R. 
975)  and  the  Metzenbaum  bill  (S.  466) 
are  virtually  identical.  Here  is  the 
wording  of  those  two  bills: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  this 
Act  may  be  cited  as  the  "Handgun  Violence 
Prevention  Act  of  1987". 

Sec.  2  (a)  Section  922  of  title  18,  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following: 
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"(pMl)  It  shall  be  unlawful  for  any  person 
to  sell,  deliver,  or  transfer  a  handRun.  other- 
wise permitted  by  law.  to  an  individual  who 
is  not  licensed  under  section  923  unless— 

•■(AXi)  such  transferor,  before  delivery  of 
the  handgun  and  within  one  day  after  the 
date  the  transferee  proposes:  such  transfer, 
has  sent,  by  registered  or  certified  mail 
(return  receipt  requested),  a  copy  of  a  sworn 
statement  by  the  transferee  to  the  chief  law 
enforcement  officer  of  the  place  of  resi- 
dence of  the  transferee  notifying  such  offi- 
cer of  the  proposed  transaction:  and 

"(ii)  seven  days  have  elapsed  from  the 
date  such  sworn  statement  was  sent  and 
such  transferor  has  not  received  informa- 
tion from  the  chief  law  enforcement  officer 
that  receipt  or  possession  of  the  handgun 
by  the  transferee  would  be  in  violation  of 
Federal  law  or  of  a  State  or  local  law  of  the 
residence  of  the  transferee:  or 

"(B)  the  transferee  has  presented  to  the 
transferor  a  certificate  from  the  chief  law 
enforcement  officer  of  the  place  of  resi- 
dence of  the  transferee  which  states  that 
the  transferee  requires  access  to  a  handgun 
because  of  a  threat  to  the  life  of  the  trans- 
feree. 

"(2)  Nothing  in  this  subsection  shall  be  in- 
terpreted to  require  any  action  by  a  chief 
law  enforcement  officer  which  is  not  other- 
wise required. 

■•(3)  The  sworn  statement  referred  to  in 
paragraph  (1)  shall  contain  only— 

"(A)  an  accurate  description  of  the  hand- 
gun which  is  the  subject  of  the  proposed 
transaction: 

"(B)  the  serial  number  of  the  handgun: 

"(C)  the  name,  address,  and  date  of  birth 
appearing  on  a  valid  piece  of  the  transfer- 
ee's personal  identification  containing  a 
photograph  of  the  transferee  and  a  descrip- 
tion of  the  identification  used: 

"(D)  a  statement  that  Federal  law  does 
not  prohibit  the  receipt  of  the  handgun  by 
the  transferee:  and 

"(E)  the  date  sworn  statement  is  made. 

"(4)  Any  transferor  who  receives  a  report 
from  a  chief  law  enforcement  officer  con- 
taining information  that  receipt  or  posses- 
sion of  the  handgun  by  the  transferee  is  in 
violation  of  Federal  law  or  of  State  or  local 
law  of  the  residence  of  the  transferee,  after 
a  handgun  has  been  transferred  to  the 
transferee,  shall  immediately  communicate 
all  information  such  transferor  has  about 
the  transfer  and  the  transferee  to— 

"(A)  the  chief  law  enforcement  officer 
of- 

"(i)  the  place  of  business  of  the  transfer- 
or, in  the  case  the  transferor  is  a  licensed 
importer,  licensed  manufacturer,  or  licensed 
dealer:  or 

"(ii)  the  place  of  residence  of  the  transfer- 
or, in  any  other  case:  and 

"(B)  the  chief  law  enforcement  officer  of 
the  place  of  residence  of  the  transferee. 

"(5)  Any  transferor  who  receives  informa- 
tion, not  otherwise  available  to  the  public. 
in  a  report  under  this  subsection  shall  not 
disclose  such  information  except  incident  to 
the  proposed  transaction. 

"(6)(A)  Any  transferor  who  sells,  delivers. 
or  otherwise  transfers  a  handgun  to  a  trans- 
feree shall  retain  the  copy  of  the  sworn 
statement  of  the  transferee  with  respect  to 
the  handgun  transaction  for  at  least  one 
year  after  the  date  the  transaction  is  com- 
pleted. 

"(B)  Unless  the  chief  law  enforcement  of- 
ficer to  whom  a  copy  of  such  sworn  state- 
ment is  sent  determines  that  a  transaction 
would  violate  Federal.  State,  or  local  law. 
the  officer  shall  destroy  such  copy  within  60 


days  after  the  date  the  transferee  made 
such  statement. 

"(7)(A)  Notwithstanding  any  other  provi- 
sion of  this  title— 

"(i)  Any  dealer  who  violates  the  provisions 
of  this  subsection  shall  be  fined  not  more 
than  $1,000,  or  imprisoned  for  not  more 
than  one  year,  or  both;  and 

"(ii)  any  individual  who  willfully  violates 
the  provisions  of  this  subsection  shall  be 
fined  not  more  than  $500. 

■(B)  The  penalties  provided  in  this  para- 
graph shall  be  the  only  penalties  imposed 
for  a  violation  of  this  subsection. 

"(8)  For  purposes  of  this  subsection,  'chief 
law  enforcement  officer'  means  the  Chief  of 
Police,  the  Sheriff  or  an  equivalent  officer 
or  the  designee  of  any  such  individual. 

"(9)  The  Secretary  shall  take  necessary 
actions  to  assure  that  the  provisions  of  this 
subsection  are  published  and  disseminated 
to  dealers  and  to  the  public". 

(b)  This  section  and  the  amendments 
made  by  this  section  shall  not  apply  to  deal- 
ers until  90  days  after  the  date  of  enact- 
ment of  this  Act  and  shall  not  apply  to  indi- 
viduals other  than  dealers,  until  6  months 
after  such  date  of  enactment. 

Sec.  3.  Section  921(a)  of  title  18,  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraph: 

■•(25)  The  term  ' handgun ■  means  a  firearm 
which  has  a  short  stock  and  is  designed  to 
be  held  and  fired  by  the  use  of  a  single  hand 
or  any  combination  of  parts  from  which  a 
handgun  can  be  assembled.". 

Sec.  4.  Section  924(a)(1)  of  title  18,  United 
States  Code,  is  amended  by  inserting  section 
922(p).  after  "section."  the  first  place  it  ap- 
pears. 

Sec.  5.  Section  927  of  title  18,  United 
States  Code,  is  amended  by— 

(1)  inserting  "(a)"  before  "No":  and 

(2)  adding  at  the  end  thereof  the  follow- 
ing: 

"(b)  A  provision  of  State  law  is  not  in 
direct  and  positive  conflict  with  section 
922(p)  if  such  provision  provides— 

"(1)  for  a  waiting  period  of  at  least  7  days 
before  the  transfer  of  a  handgun:  or 

"(2)  that,  before  a  handgun  transfer  is 
completed,  a  law  enforcement  officer  shall 
determine  that  the  transferee  is  qualified 
under  law  to  receive  a  handgun." 

Mr.  Speaker,  the  Brady  amendment 
is  named  for  Sarah  Brady  and  her 
husband  James  Brady,  former  White 
House  press  secretary  who  was  shot  by 
a  handgun  while  with  President 
Reagan.  The  Brady  amendment  is 
almost  the  same  as  the  Metzenbaum- 
Peighan  bills  except  that  it  applies 
only  to  licensed  importers,  manufac- 
turers and  dealers.  It  does  not  apply  to 
individual  sales  by  one  person  to  an- 
other. 

The  Brady  amendment  is  part  of  the 
omnibus  drug  initiative  which  the 
House  will  debate  in  September.  A 
vote  will  (Kcur  on  the  Brady  amend- 
ment shortly  after  Labor  Day. 

The  exact  wording  of  the  Brady 
amendment  is  as  follows: 

SKC.    <>.'>u:l.    WAITING    PERIOD    RCqi'lRED    BEFORE 
PI  RfHASE  OK  HANDCl'N. 

(a)  In  General— Section  922  of  title  18. 
United  States  Code,  is  amended  by  adding 
at  the  end  the  following: 

"(p)(l)  It  shall  be  unlawful  for  any  li- 
censed importer,  licensed  manufacturer,  or 
licensed  dealer  to  sell,  deliver,  or  transfer  a 


handgun  to  an  individual  who  is  not  li- 
censed under  section  923  unless— 

"(AMI)  such  transferor,  before  delivery  of 
the  handgun  and  within  one  day  after  the 
date  the  transferee  proposes  such  transfer, 
has  sent,  by  registered  or  certified  mall 
(return  receipt  requested),  a  copy  of  a  sworn 
statement  by  the  transferee  to  the  chief  law 
enforcement  officer  of  the  place  of  resi- 
dence of  the  transferee  notifying  such  offi- 
cer of  the  proposed  transaction:  and 

"(ii)  7  days  have  elapsed  from  the  date 
such  sworn  statement  was  sent  and  such 
transferor  has  not  received  information 
from  the  chief  law  enforcement  officer  that 
receipt  or  possession  of  the  handgun  by  the 
transferee  would  be  in  violation  of  Federal 
law  or  of  a  State  or  local  law  of  the  resi- 
dence of  the  transferee:  or 

"(B)  the  transferee  has  presented  to  the 
transferor  a  certificate  from  the  chief  law 
enforcement  officer  of  the  place  of  resi- 
dence of  the  transferee  which  states  that 
the  transferee  requires  access  to  a  handgun 
because  of  a  threat  to  the  life  of  the  trans- 
feree. 

"(2)  Nothing  in  this  subsection  shall  be  in- 
terpreted to  require  any  action  by  a  chief 
law  enforcement  officer  which  is  not  other- 
wise required. 

"(3)  The  sworn  statement  referred  to  in 
paragraph  ( 1 )  shall  contain  only— 

"(A)  an  accurate  description  of  the  hand- 
gun which  is  the  subject  of  the  proposed 
transaction: 

"(B)  the  serial  number  of  the  handgun: 

"(C)  the  name,  address,  and  date  of  birth 
appearing  on  a  valid  piece  of  the  transfer- 
ee's personal  identification  containing  a 
photograph  of  the  transferee  %nd  a  descrip- 
tion of  the  identification  used: 

"(D)  a  statement  that  Federal  law  does 
not  prohibit  the  receipt  of  the  handgun  by 
the  transferee:  and 

"(E)  the  date  the  sworn  statement  is 
made. 

"(4)  Any  transferor  of  a  handgun  who. 
after  such  transfer,  receives  a  report  from  a 
chief  law  enforcement  officer  containing  in- 
formation that  receipt  or  possession  of  the 
handgun  by  the  transferee  is  in  violation  of 
Federal  law  or  of  State  or  local  law  of  the 
residence  of  the  transferee  shall  immediate- 
ly communicate  all  information  such  trans- 
feror has  about  the  transfer  and  the  trans- 
feree to— 

"(A)  the  chief  law  enforcement  officer 
of- 

"(i)  the  place  of  business  of  the  transfer- 
or, in  the  case  the  transferor  is  a  licensed 
importer,  licensed  manufacturer,  or  licensed 
dealer:  or 

"(ii)  the  place  of  residence  of  the  transfer- 
or, in  any  other  case:  and 

"(B)  the  chief  law  enforcement  officer  of 
the  place  of  residence  of  the  transferee. 

"(5)  Any  transferor  who  receives  informa- 
tion, not  otherwise  available  to  the  public, 
in  a  retwrt  under  this  subsection  shall  not 
disclose  such  information  except  incident  to 
the  proposed  transaction. 

"(6)(A)  Any  transferor  who  sells,  delivers, 
or  otherwise  transfers  a  handgun  to  a  trans- 
feree shall  retain  the  copy  of  the  sworn 
statement  of  the  transferee  with  respect  to 
the  handgun  transaction  for  at  least  one 
year  after  the  date  the  transaction  is  com- 
pleted. 

"(B)  Unless  the  chief  law  enforcement  of- 
ficer to  whom  a  copy  of  such  sworn  state- 
ment is  sent  determines  that  a  transaction 
would  violate  Federal,  State,  or  local  law, 
the  officer  shall  destroy  such  copy  within  60 
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days  after  the  date  the  transferee  made 
such  statement. 

"(7)(A)  Notwithstanding  any  other  provi- 
sion of  this  title,  any  licensed  importer,  li- 
censed manufacturer,  or  licensed  dealer  who 
violates  this  subsecton  shall  be  fined  not 
more  than  $1,000,  or  imprisoned  for  not 
more  than  one  year,  or  both. 

"(B)  The  penalties  provided  in  this  para- 
graph shall  be  the  only  penalties  imposed 
for  a  violation  of  this  subsection. 

••(8)  For  purposes  of  this  subsection,  chief 
law  enforcement  officer'  means  the  chief  of 
police,  the  sheriff,  or  an  equivalent  officer, 
or  the  designee  of  any  such  individual. 

"(9)  The  Secretary  shall  take  necessary 
actions  to  assure  that  the  provisions  of  this 
subsection  are  published  and  disseminated 
to  dealers  and  to  the  public". 

(b)  Handgun  Defined.— Section  921(a)  of 
title  18.  United  States  Code,  is  amended  by 
adding  at  the  end  the  following  new  para- 
graph: 

••(25)  The  term  handgun^  means  a  firearm 
which  has  a  short  stock  and  is  designed  to 
be  held  and  fired  by  the  use  of  a  single  hand 
or  any  combination  of  parts  from  which  a 
handgun  can  be  assembled.'". 

(c)  Effect  on  State  Law.— Section  927  of 
title  18,  United  States  Code,  is  amended 
by- 

(1)  inserting  '(a) "  before  'No^;  and 

(2)  adding  at  the  end  the  following: 

•■(b)  A  provision  of  State  law  is  not  in 
direct  and  positive  conflict  with  section 
922(p)  if  such  provision  provides— 

••(1)  for  a  waiting  period  of  at  least  7  days 
before  the  transfer  of  a  handgun;  or 

••(2)  that,  before  a  handgun  transfer  is 
completed,  a  law  enforcement  officer  shall 
determine  that  the  transferee  is  qualified 
under  law  to  receive  a  handgun.". 

(d)  Conforming  Amendment.— Section 
924(a)(1)  of  title  18,  United  States  Code,  is 
amended  by  inserting  'section  922(p),"  after 

"section,"  the  first  place  it  appears. 

(e)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  90 
days  after  the  date  of  the  enactment  of  this 
Act. 

(f)  Designation  of  Section.— This  section 
may  be  cited  as  the  "Brady  Amendment". 

Finally,  Mr.  Speaker,  here  is  the 
exact  wording  of  the  NRA  letter  to  its 
members: 

Dear  NRA  Member:  Your  firearm  rights 
may  be  taken  away  from  you  unless  you  call 
your  Congressman  immediately  and  ask  him 
to  oppose  H.R.  975,  The  Feighan  Gun  Con- 
trol Bill! 

Between  August  2  and  12,  the  most  impor- 
tant vote  on  the  Gun  Issue  to  ever  come 
before  the  U.S.  Congress  will  take  place. 

I  urgently  need  you  to  call  your  Congress- 
man at  the  telephone  number  that  I  have 
put  on  the  response  document  that  is  in- 
cluded in  this  mailing. 

The  vote  on  this  bill  will  determine 
whether  your  state  and  all  of  America  is 
forced  to  accept  New  Jersey  style  Gun  Con- 
trol legislation  that  routinely  denies  honest 
citizens  the  right  to  own  firearms  while 
armed  criminals  remain  untouched. 

This  is  the  way  anti-gun  New  Jersey  runs 
their  gun  control  law  and  that  is  the  law 
their  Congressman,  Peter  Rodino.  wants  to 
impose  on  all  Americans. 

That  is  why  Rodino  has  joined  forces  with 
Sarah  Brady  and  Handgun  Control,  Inc..  to 
pass  the  Metzenbaum/Feighan  Gun  Control 
Bill.  If  they  succeed,  all  America  will  be 
living  under  a  system  where  gun  ownership 
is  no  longer  a  guaranteed  right  but  one  con- 
trolled by  a  government  bureaucrat  who  has 
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dictatorial  powers  and  you  have  no  right  of 
appeal  on  his  decision. 

The  anti-gun  crowd  is  going  to  great  ex- 
tremes on  this  one.  Because  Metzenbaum 
and  Feighan  are  in  the  front  of  the  Gun 
Ban  movement,  they've  renamed  their  legis- 
lation the  "Brady  Bill"  in  order  to  fool  the 
general  public  and  to  help  the  anti-gun 
press  in  their  attempt  to  railroad  this  bill 
through  Congress. 

They  can  call  this  bill  whatever  they  want 
to,  but  it  sets  up  a  system  that  will  eventual- 
ly take  away  all  your  firearm  righU  and  ban 
gun  ownership  in  America. 

In  addition  to  renaming  the  bill,  Feighan 
and  Rodino  have  attached  this  anti-gun 
scam  to  a  drug  and  crime  control  bill 
moving  its  way  through  Congress  on  a  fast 
track. 

As  you  know,  the  anti-gunners  in  Congress 
have  consistently  voted  against  the  death 
penalty,  tough  parole  laws  and  harsh  penal- 
ties for  scum  that  use  guns  to  rape,  rob  or 
murder  Americans.  Now  the  anti-gunners 
are  trying  to  use  the  drug  and  crime  prob- 
lem as  an  excuse  to  ban  your  guns  by  claim- 
ing that  guns  are  responsible  for  drugs. 

The  people  who  will  suffer  most  from  the 
Metzenbaum/Feighan  Gun  Control  Bill  are 
the  potential  victims  of  crime,  people  like 
you  and  your  neighbors,  who  often  live  in 
fear  and  buy  a  handgun  for  self-protection. 
Criminals  and  drug  dealers  will  always  be 
able  to  steal  a  gun. 

Let  me  give  you  the  specifics  of  the  Fei- 
ghan Gun  Control  Bill  that  you  must  call 
your  Congressman  about  before  he  votes  on 
it  sometime  in  August.  Remember,  I  have 
given  you  his  name  and  telephone  number 
on  the  enclosed  response  document.  The 
Feighan  Gun  Control  Bill: 

Puts  the  Federal  Government  on  the  back 
of  every  law-abiding  gun  owner. 

Imposes  strict  Federal  controls  on  wheth- 
er or  not  you  are  permitted  to  own  a  gun.  It 
not  only  makes  you  wait,  it  offers  you  no 
right  of  appeal  if  you  are  denied  ownership 
by  anti-gun  Government  officials. 

Imposes  back  door  nationwide  firearms 
registration. 

Gives  the  Government  control  over  the 
sale,  transfer,  trade,  loan  or  gift  of  a  fire- 
arm. 

Makes  possible  a  bureaucracy  with  the 
power  to  deny  firearms  ownership.  This  bu- 
reaucracy will  tie  up  scarce  police  resources 
investigating  honest  citizens  while  criminals 
and  violent  repeat  offenders  roam  free,  un- 
touched and  laughing  at  this  monumental 
waste  of  tax  dollars. 

Impose  on  the  entire  country  a  law  that 
has  been  repeatedly  rejected  by  a  majority 
of  the  States,  including  Metzenbaum"s  and 
Feighans  home  State  of  Ohio. 

Will  force  the  cancellation  of  most  gun 
shows  as  we  traditionally  know  them. 

Will  make  it  difficult  if  not  impossible  for 
potential  victims  of  crime  to  buy  a  handgun 
for  self-protection. 

The  Feighan  bill  is  not  a  crime  control 
proposal,  it  is  a  gun  control  proposal.  The 
truth  is  criminals  operate  outside  a  system 
like  this. 

Criminals  won"t  wait,  won't  register,  won't 
apply  to  be  investigated  by  the  government. 
Criminals  are  criminals,  and  that's  what 
Peter  Rodino.  Howard  Metzenbaum.  Ed  Fei- 
ghan, and  Sarah  Brady  can  never  get 
through  their  heads.  Under  the  Metz- 
enbaum/Feighan/Brady  Gun  Bill,  only 
honest  citizens  are  harassed  and  lose  their 
firearms  rights. 

So,  please— even  if  you  have  helped  a 
dozen    times    before,    we   need    your    help 


again.  If  you  have  never  called  or  written 
your  Congressman  before,  now  is  the  time 
to  do  it. 

Our  firearms  freedoms  can  not  be  protect- 
ed unless  you  are  willing  to  write  or  call  and 
let  your  Congressman  know  you  wont  stand 
for  a  bad  bill.  The  Metzenbaum/Feighan 
Bill,  the  Brady  Bill  or  the  drug/gun  control 
bill,  whatever  phony  name  it  may  be  operat- 
ing under  on  the  day  you  call. 

Remember,  after  you  call  your  Congress- 
man at  the  telephone  number  Ive  put  on 
the  response  document,  followup  with  a 
letter,  telegram  or  mailgram. 

If  your  Congressman  votes  for  this  anti- 
gun  proposal,  you  and  I  and  all  Americans 
will  have  lost  our  constitutional  right  to  gun 
ownership  in  America. 

You  must  call  or  write  your  Congressman 
immediately  and  ask  him  to  oppose  the  Fei- 
ghan Gun  Control  Proposal! 
Sincerely, 

Wayne  LaPierre. 
Executive  Director. 
P.S.— Nothing  is  more  important  than  the 
immediate  call  to  your  Congressman— fol- 
lowed by  a  telegram,  mailgram  or  letter.  But 
please  remember  your  NRA  Institute  for 
Legislative  Action  is  urgently  in  need  of 
funds.  This  alert  alone  is  costing  us  $500,000 
and  we're  buying  voter-alert  radio  spots  and 
newspaper  ads  across  America  to  get  the 
word  out  on  the  importance  of  this  vote. 

After  you  call  your  Congressman,  please 
send  a  check  to  the  NRA  Institute  for  Legis- 
lative Action  to  give  us  the  funds  to  defeat 
this  Feighan  gun  control  scam.  Your  help 
keeps  us  going  and  protects  your  right  to 
own  guns. 

P.P.S.— As  the  letter  you  just  received  was 
being  printed,  the  NRA  Institute  was  hard 
at  work  in  the  U.S.  House  Judiciary  Com- 
mittee and  successfully  made  changes  to  the 
original  proposal. 

It  is  still  a  horrendous  proposal,  and  we 
have  no  idea  what  amendments  may  be 
added  on  the  House  floor.  We  also  have  no 
idea  what  the  Senate  will  propose. 

We  urgently  need  your  help  to  kill  the 
whole  Metzenbaum/Feighan  gun  control 
scheme. 

Please,  call,  write  and  send  your  contribu- 
tion today. 

Mr.  Speaker,  I  will  rely  on  the  good 
sense  of  my  constituents  and  the 
American  people  to  recognize  how  far 
off  base  the  NRA  is  in  its  description 
of  the  Metzenbaum-Feighan-Brady 
legislation. 

Mr.  DAVIS  of  Illinois.  Mr.  Speaker,  I  am 
pleased  that  we  are  here  debating  the  merits 
of  the  omnibus  drug  bill.  It  illustrates  to  many 
Americans  that  we  in  Congress  believe  that  it 
is  time  to  set  in  motion  a  comprehensive 
policy  and  program  to  deal  with  the  drug  prob- 
lem in  our  country. 

In  1986,  1987  and  again  in  1988,  I  pro- 
posed a  four-legged  program  known  as 
PIER— punishment,  interdiction,  education, 
and  rehabilitation. 

I  think  that  the  bill  we  are  considenng  under 
this  rule  is  strong  in  the  areas  of  education 
and  rehabilitation.  Unfortunately,  it  Is  not  so 
strong  on  punishment  and  completely  lacking 
on  interdiction. 

I  will  offer  two  amendments  which  go  hand 
in  hand  to  add  strength  in  the  punishment 
area.  One  of  the  amendments  strikes  a  provi- 
sion which  spends  $22  million  on  an  unneces- 
sary center  to  train  prison  officals  to  conduct 


22102 


CONGRESSIONAL  RECORD— HOUSE 


August  11,  1988 


drug  rehabilitation  programs.  Arid  the  other 
adds  S22  million  to  the  Department  of  Justice 
for  tfie  Offices  of  U.S.  attorneys,  an  area 
where  the  money  is  desperately  needed. 

In  effect,  the  result  of  my  two  amendments 
will  be  to  replace  pork  with  prosecutors. 

The  Department  of  Justice  already  has  a 
Federal  law  enforcement  training  center  In  two 
locations  and  is  building  a  third.  Plus,  they 
have  a  5-year  training  plan  cunently  under 
way  and  would  not  support  a  facility  being  es- 
tablished which  was  not  first  coordinated  with 
them. 

In  the  meantime.  Congress  has  consistently 
cut  the  President's  budget  requests  for  the 
U.S.  attorneys  while  giving  more  money  to  In- 
vestigators. 

This  is  causing  a  terrible  backlog  in  the 
system.  We  need  to  make  an  effort  to  free  the 
k>g  jam  at  the  courts  and  get  our  judicial 
system  back  Into  balance.  My  amendments 
are  a  small,  but  significant  step  toward  that 
end. 

The  r»eed  we  have  in  this  country  for  Feder- 
al prosecutors  Is  no  secret.  I  am  sure  that 
every  Member  could  check  with  the  U.S.  attor- 
ney's office  In  tfieir  State  and  hear  first  hand 
the  problems  and  frustrations  they  face. 

In  fact,  in  my  home  State  of  Illinois  I  know 
of  two  pending  cases  In  which  one  of  the  U.S. 
Attorney's  offices  could  Indict  100  more 
people  on  drug  charges  if  they  had  more 
prosecutors. 

The  best  studies  show  that  in  order  to  have 
an  effective  drug  law  enforcement  system,  the 
Federal  investigator  to  Federal  prosecutor 
ratio  should  be  4.5  to  1 .  That  ratio  is  currently 
19  to  1  and  that  does  not  take  Into  account 
Vne  fact  that  most  Investigations  are  coordinat- 
ed Federal,  State  and  local  efforts! 

Mr.  Speaker,  I  am  very  disappointed  that 
Vne  Rules  Committee  did  not  accept  my 
amendment  to  add  the  military  Interdiction  lan- 
guage adopted  by  the  House-Senate  confer- 
ence on  the  fiscal  year  1989  defense  authon- 
zation  bill. 

In  my  opinkin  we  are  passing  a  fatally 
flawed  drug  bill  by  letting  partisan  politics  get 
in  the  way  of  passing  responsible,  comprehen- 
sive polk:y  to  fight  the  war  on  drugs. 

In  effect,  we  will  be  letting  150  tons  of  co- 
caine, 12  tons  of  heroin,  up  to  60,000  tons  of 
marijuana,  and  200  tons  of  hashish  cross  our 
borders  unchallenged. 

I  understand  that  the  majority  leader  worked 
with  the  minority  leader  for  many  hours  and 
many  compromises  where  reached  and  I  com- 
mend t)oth  of  them  for  all  of  their  hard  work. 
In  general,  tf>e  rule  we  have  t)efore  us  today 
is  good  and  fair. 

But  I  can  not  help  but  express  my  disap- 
pointment in  the  fact  that  no  military  interdic- 
tion measure  was  Included  in  the  omnibus 
drug  bill. 

Partisan  politics  has  gotten  in  the  way  all 
along  with  regard  to  this  Issue  and  both  par- 
ties are  guilty  of  being  too  partisan  at  times. 
But  I  think  that  this  is  the  time  to  put  the  politi- 
cal in-fighting  aside  and  do  what  is  right  for  all 
Anr>ericans. 

Mr.  MARLENEE.  Mr.  Speaker.  There  is  one 
sectkMi  of  this  t>ill  which.  If  It  remains,  will 
force  me  to  vote  against  the  bill. 

I'm  referring  to  sectkan  6503  which  subjects 
every  sale  of  a  handgun  by  a  licensed  dealer, 


importer  or  manufacturer  to  a  7-day  waiting 
period. 

Backers  of  the  amendment  hope  that  law 
enforcement  authorities  will  use  the  waiting 
period  to  conduct  a  background  check,  but 
the  bill  does  not  require  It. 

Now,  I  have  to  admit  that  sounds  innocent. 
After  all,  who  could  oppose  a  simple  7-day 
waiting  period?  Well,  millions  of  decent,  law- 
abiding  gun  owners  and,  as  you'll  see  when 
the  vote  Is  taken,  so  do  a  majority  of  your  col- 
leagues. Let  me  tell  you  why. 

First,  we  all  know  that  only  law-abiding  citi- 
zens will  be  filling  out  forms  and  waiting  to  re- 
ceive their  guns  because  criminals  already  get 
their  firemans  Illegally  on  the  streets  or  by 
stealing  them.  Those  criminals  who  do  buy 
their  handguns  "legally  "  will  do  so  with  phony, 
illegal  ID'S  which  a  background  check  will  not 
catch. 

Practically  speaking,  background  check 
means  "name  check."  But  a  name  check 
can't  determine  whether  or  not  a  person  Is  eli- 
gible to  possess  a  gun  because  of  the  use  of 
phony  ID'S  which  cover  up  criminal  histories. 

On  top  of  that,  a  national  waiting  period  will 
rekindle  the  days  when  the  Bureau  of  Alcohol. 
Tobacco  and  Firearms  raided  gun  shows  and 
dealers'  shops  to  catch  otherwise  law-abiding 
people  In  technical  violations  of  the  complicat- 
ed 1 968  Gun  Control  Act  regulations. 

That  was  a  major  reason  we  passed  the 
Volkmer-McClure  bill  In  1985  by  a  292-130 
margin— to  get  BATF  off  the  backs  of  legiti- 
mate firearms  dealers! 

Do  you  remember  your  constituents  who 
were  harassed,  fined,  and  sometimes  jailed  by 
BATF  because  they  collected,  sold  or  traded 
firearms  as  a  hobby?  Well  now  many  of  those 
constituents  have  obtained  a  Federal  firearms 
license  just  to  make  sure  they  avoided  BATF 
entanglements.  This  bill  will  now  penalize 
those  who  put  in  the  extra  effort  to  obtain  a 
license,  because  It  only  covers  those  who  are 
licensed. 

And  while  the  bill  requires  law  enforcement 
agencies  to  destroy  the  forms  submitted  to 
them,  there  is  nothing  prohibiting  them  from 
copying  that  information.  That's  gun  registra- 
tion—something that  even  this  body  has  re- 
jected in  the  past.  Further,  contrary  to  what 
some  police  organizations  are  saying,  there 
are  no  penalties  for  not  destroying  the  form. 

Since  the  bill  provides  no  administrative 
appeal  for  someone  wfio  is  improperly  denied 
the  right  to  purchase  a  firearm,  the  only  alter- 
native is  going  to  court.  Supporters  suggest 
title  18  provides  for  such  appeals,  but  the 
Federal  Government  can't  prescribe  adminis- 
trative procedures  for  county  and  city  govern- 
ments. 

Two-thirds  of  the  States  don't  have  a  wait- 
ing period  and  many  have  already  rejected 
such  a  scheme.  In  fact,  in  the  last  4  years  no 
State  has  enacted  a  waiting  period  law.  and 
over  30  States  have  passed  pre-emption  laws 
which  have  taken  dozens  of  local  waiting 
period  laws  off  the  books 

Finally,  this  Is  a  State  issue,  not  a  Federal 
issue.  With  so  many  States  having  already  re- 
jected a  waiting  period  or  reducing  it  (such  as 
Flonda),  Congress  should  not  be  shoving  a 
national  waiting  period  down  their  throats. 


When  this  bill  comes  up  for  amendment  In 
September.  I  strongly  urge  my  colleagues  to 
vote  to  strike  this  section  from  the  bill. 

Mr.  DAVIS  of  Michigan.  Mr.  Speaker,  I  rise 
in  support  for  the  rule  under  consideration  for 
the  Omnibus  Drug  Initiative  Act  of  1988.  This 
rule  makes  In  order  my  amendment  to  estab- 
lish a  system  to  Identify  the  owners  of  all  U.S. 
vessels. 

I  am  pleased  that  we  are  moving  toward  en- 
actment of  the  Omnibus  Drug  Initiative  Act  of 
1 988.  This  bill  includes  many  valuable  tools  to 
improve  the  effectiveness  for  our  efforts  to 
stop  illegal  drug  use.  The  Merchant  Marine 
and  Fisheries  title  of  this  bill  contains  provi- 
sions to  aid  the  Coast  Guard  In  Interdicting  Il- 
legal drugs,  including  a  section  to  facilitate 
drug  Interdiction  on  the  Great  Lakes.  I  support 
prompt  passage  of  these  provisions. 

Since  the  late  1970's.  the  Merchant  Marine 
and  Fisheries  Committee,  of  which  I  am  the 
ranking  minority  member,  has  received  testi- 
mony on  the  need  to  quickly  and  accurately 
Identify  the  owners  of  commercial  and  recre- 
ational vessels  In  this  country.  A  major  benefit 
of  this  system  Is  to  aid  law  enforcement  offi- 
cers in  tracking  the  identity  of  vessels,  much 
as  they  currently  do  with  automobiles  and  air- 
planes. Literally  thousands  of  vessels  are 
stolen  annually  In  this  country,  '/et  there 
exists  no  effective  way  to  identify  the  true 
owner  of  vessels  or  to  return  them  to  their 
rightful  owners.  The  FAA  currently  maintains  a 
system  to  identify  owners  of  aircraft  and  the 
Committee  on  Public  Works  and  Transporta- 
tion has  reported  legislation  contained  In  their 
title  of  this  omnibus  bill  to  strengthen  that  sys- 
tem's ability  to  identify  the  owners  of  aircraft. 
We  have  learned  that  similar  problems  to 
those  experienced  with  aircraft  exist  with  ves- 
sels, and  in  fact,  are  complicated  because  of 
the  ease  of  transferring  vessel  registrations 
from  State  to  State  without  ownership  certifi- 
cation. 

This  is  a  purely  voluntary  system  for  the 
States  as  I  have  found  that  States  do  not 
want  the  Federal  Government  Imposing  a 
mandatory  requirement  of  this  type  on  them. 
However,  I  also  believe  that  participation  will 
require  minimum  effort  by  the  State.  Participa- 
tion in  the  system  will  merely  require  most 
active  boating  States  to  network  electronically 
with  the  Secretary  of  Transportation  to  supply 
Information  they  already  collect  through  titling 
or  boating  safety  programs.  In  this  day  of  ad- 
vanced computer  technology,  there  should  be 
no  reason  why  the  Government  cannot  handle 
this  Information  with  ease  and  efficiency. 

As  an  added  incentive  for  States  to  partici- 
pate In  this  system,  this  amendment  would 
give  mortgages  or  other  financing  on  boats  re- 
corded In  States  the  preferred  status  that 
commercial  vessels  enjoy  under  Federal  law. 
Accordingly,  the  amendment  Includes  a  codifi- 
cation of  the  Ship  Mortgage  Act  recently  or- 
dered reported  by  the  Merchant  Marine  and 
FIshenes  Committee  and  contains  procedures 
to  support  the  preferred  status  for  State  re- 
corded financing.  As  such,  it  Is  a  necessary 
part  of  the  overall  vessel  identification  system. 
The  report  of  the  Committee  on  Merchant 
Marine  and  Fisheries  on  H.R.  3105  will  pro- 
vide a  more  extensive  legislative  history. 
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The  codification  recognizes  the  prevalence 
of  revolving  credit  loans  in  modern  financing 
and  allows  their  use  in  vessel  financing.  It 
eliminates  a  number  of  useless  formalities 
such  as  requiring  that  a  mortgage  be  en- 
dorsed on  a  vessel's  document  or  the  need- 
less requirement  that  the  Coast  Guard  be  no- 
tified when  a  partial  payment  is  made  on  a 
mortgage. 

With  respect  to  encouraging  the  financing  of 
vessels,  the  codification  establishes  a  nation- 
wide indexing  system  which  will  allow  a  pre- 
ferred ship  mortgage  to  be  valid  from  the  date 
of  filing.  This  will  eliminate  the  current  8- 
month  wait  before  a  mortgage  actually  grants 
the  security  interest  important  to  consumers 
and  banks.  While  it  will  take  some  time  to  get 
this  program  operating,  I  am  convinced  that 
the  new  system  will  be  a  vast  improvement 
over  current  labor  intensive  and  time  consum- 
ing procedures  in  use  today.  Again,  modern 
computer  technology  can  easily  handle  these 
tasks. 

I  want  to  commend  several  organizations 
which  have  worked  so  closely  with  the  com- 
mittee and  have  been  such  a  help  in  the  de- 
velopment of  this  codification— most  particu- 
larly the  Maritime  Law  Association,  the  Ameri- 
can Bar  Association,  and  the  National  Marine 
Bankers  Association. 

The  vessel  identification  system  would  be 
self-supporting  through  a  one-time  charge  of 
$1  per  vessel  and  fees  charged  for  data  dis- 
semination. Participating  States  would  be  al- 
lowed to  keep  half  of  the  amount  collected  by 
them  on  vessels  in  their  State  to  help  defray 
expenses.  The  balance  would  be  paid  over  to 
the  Federal  Government  for  system  mainte- 
nance. With  the  growth  of  recreational  boating 
in  the  United  States  the  way  it  is,  this  arrange- 
ment should  finance  the  establishment  of  the 
system  and  then  provide  the  means  to  main- 
tain the  system  as  new  t)oats  are  recorded  in 
the  information  system. 

I  am  pleased  to  say  that  this  system  has 
many  other  applications  besides  drug  law  en- 
forcement. It  would  aid  State  and  local  law 
enforcement  officials  in  recovering  stolen 
boats,  permit  State  boating  officials  to  check 
t)oat  registration  when  they  are  moved  from 
one  jurisdiction  to  another,  allow  financial  in- 
stitutions to  protect  their  security  interests  in 
vessels,  aid  insurers  in  tracking  and  recover- 
ing stolen  boats,  and  perhaps  most  of  all,  pro- 
vide consumers  a  reliable  way  to  trace  vessel 
ownership  on  boat  purchases.  Thus,  we  will 
gain  a  cost-effective,  multipurpose  system 
rather  than  an  inflexible,  single-purpose  one. 

Our  Committee  on  Merchant  Marine  and 
Fisheries  has  had  extensive  hearings  on  both 
the  Ship  Mortgage  Act  codification  and  drug 
enforcement  in  this  Congress.  In  the  past  we 
have  received  testimony  on  vessel  identifica- 
tk)n  and  ownership  problems. 

I  recognize  also  that  the  administration  and 
others  have  not  yet  had  an  opportunity  to  fully 
review  this  amendment.  Under  my  amend- 
ment, this  system  could  be  combined  with 
other  DOT  systems  such  as  the  aircraft  regis- 
tration system,  or  contracted  out  to  a  private 
concern.  It  is  my  position  that  if  minor  adjust- 
ments need  to  be  made  in  the  amendment  I 
am  open  to  that.  I  intend  to  work  with  all  inter- 
ested parties  in  the  House  and  Senate  as  well 
as  the  States,  the  administration,  and  the  mar- 


itime   community    to    satisfy   their    concerns 
before  this  amendment  is  finally  enacted. 

I  believe  that  if  this  amendment  is  not 
adopted,  once  again  the  drug  smuggler  will  by 
default  have  the  upper  hand  in  concealing  his 
illegal  activities  and  the  maritime  community 
will  have  lost  a  valuable  opportunity  for  im- 
provement. 

For  this  reason,  I  ask  my  colleagues  to  vote 
in  favor  of  this  rule  to  allow  me  to  offer  this 
important  amendment  and  for  their  support 
during  consideration  of  the  amendment  itself. 
Mrs.  COLLINS.  Mr.  Speaker,  some  prob- 
lems conveniently  disappear  over  time.  By  the 
looks  of  the  morning  paper— in  almost  any 
major  city— it  Is  obvious  that  drug  abuse  is  not 
one  of  those.  On  a  regular  basis,  I  read  and 
hear  reports  of  another  teenager  killed  over  a 
drug  deal;  reports  of  school  test  scores  falling 
and  dropout  rates  rising,  with  drug  usage  as  a 
major  factor;  reports  of  chronic  unemploy- 
ment, again  with  a  con-elation  to  narcotics 
abuse. 

How  many  American  lives  must  be  lost 
before  we  recognize  a  national  emergency? 
How  many  of  our  youth  must  become  slow 
and  maladjusted  before  we  realize  that  our 
Nation's  future  may  be  impaired?  How  much 
crime  and  other  social  distress  must  we  wit- 
ness before  we  address  one  of  the  main 
sources  of  the  problem? 

When  we  speak  of  drug  abuse  we  speak 
not  of  some  isolated  instances  devoid  of 
impact.  To  the  contrary,  drug  abuse  today  as- 
sures us  of  problems  tomorrow.  A  child  or  ad- 
olescent who  uses  drugs— and  the  numbers 
of  those  who  do  are  staggering— is  impaired 
in  ways  which  are  irreversible.  Spirit  is  damp- 
ened; attitude  becomes  dour;  enthusiasm  be- 
comes apathetic;  the  nervous  system  be- 
comes distorted;  interests  become  diverted. 
This  later  translates  to  social  problems,  eco- 
nomic problems,  family  problems,  personal 
problems,  and  possibly  even  physiological 
problems,  such  as  the  incapacity  to  produce  a 
healthy  child.  Not  only  are  these  circum- 
stances unacceptable  on  an  individual  level, 
they  spell  bad  news  for  society  and  for  all  the 
country  as  a  whole.  In  a  period  where  the 
word  "competitiveness"  is  on  everyone's  lips, 
how  can  the  country  expect  to  be  competitive 
if  our  citizens  can't  see  straight? 

Without  question,  drug  trafficking  and  abuse 
has  led  to  a  massive  increase  in  crime.  It  has 
become  so  bad  that  senior  citizens  often  hesi- 
tate to  leave  their  homes  for  fear  of  being 
caught  helpless  amidst  such  an  atmosphere. 
When  our  cities  become  unlivable  for  many  of 
their  denizens,  remedial  action  is  long  over- 
due. 

With  problems  as  extreme  as  these,  one 
might  think  that  the  American  Government 
would  be  leading  the  fight  against  this  evil.  In- 
stead, Nancy  Reagan  tells  us  to  "Say  No"  to 
drugs  while  President  Reagan  says  no  to  de- 
veloping an  effective  policy  which  will  lead  to 
the  rapid  eradication  of  the  blight  on  America. 
Substance  abuse  is  much  more  deep-rooted 
than  to  be  solved  by  a  mere  slogan.  Drug  use 
has  almost  become  a  custom  institutionalized 
in  numerous  sectors  of  our  society  and  cus- 
toms aren't  shattered  with  lipservice. 

Thus,  it  has  become  the  responsibility  of 
Congress  to  begin  to  try  to  combat  this  evil  by 
passing  the  Omnibus  Drug  Initiative  Act.  Some 


of  the  causes  are  too  comprehensive  to  recti- 
fy in  the  short  term.  For  example,  in  the 
Reagan  years  where  people  with  material 
means  were  helped  to  increase  it  while  the 
people  without  sufficient  means  were  forgot- 
ten, the  division  between  rich  and  poor  has 
grown.  Unfortunately,  many  such  people  see 
drug  trafficking  as  a  ticket  to  big  money  and 
their  road  to  glory.  But  once  again,  this  is  far 
too  deep  a  problem  to  be  solved  today. 

Today,  we  must  turn  our  attention  to  more 
feasible  solutions  such  as  community-spon- 
sored after-school  activities,  drug  atHJse  edu- 
cation, addiction-cure  centers,  mass-media  ef- 
forts, family-bond  enhancement,  and  after- 
school  jobs.  There  are  important  measures 
which  can  decrease  the  demand  for  drugs 
among  the  young. 

Now  no  antidrug  effort  can  be  complete 
without  addressing  the  supply  side  of  the  drug 
equation.  The  drug  bill  which  we  are  presently 
conskJering  makes  a  solid,  serious  attempt  to 
reinforce  law  enforcement  efforts  to  eradicate 
the  production  of  illegal  substances  and  inter- 
dict any  shipment  of  them  aimed  at  the  United 
States.  In  so  doing,  this  bill  intelligently  pro- 
vides avenues  for  tackling  our  country's  drug 
problems. 

However,  one  such  avenue  which  many  of 
you  mistakenly  believe  will  assist  in  our  efforts 
is  the  imposition  of  the  death  penalty  in  cases 
where  drugs  lead  to  murder.  This  may  seem, 
at  first  glance,  like  a  good  idea,  but  when  one 
considers  the  details  of  when  it  would  be  used 
and  for  whom  it  should  be  used,  serious  mis- 
givings begin  to  take  place.  A  death  penalty 
provision— should  any  be  deemed  the  least  bit 
appropriate — must  be  very  narrowly  con- 
scribed  and  specifically  tailored  so  as  not  to 
be  indiscriminately  applied,  nor  applied  discri- 
minatorily. 

Mr.  Speaker,  on  the  whole,  this  bill  is  a  very 
solid,  comprehensive  attack  on  drugs.  Amer- 
ica needs  it  badly.  Therefore,  I  believe  it  is  our 
duty  to  support  the  rule  which  will  allow  it  to 
be  considered  by  the  House. 

Mr.  QUILLEN.  Mr.  Speaker.  I  would 
like  to  advise  the  gentleman  from 
Florida  [Mr.  Pepper]  that  I  have  one 
other  request  for  time,  but  first  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  use  of  illegal  drugs 
is  a  horror  to  the  people  who  use 
them.  The  drug  traffickers  should  be 
severely  penalized.  This  is  a  growing 
national  and  international  problem. 
This  bill  tackles  that  problem,  and  I 
recommend  that  this  rule  be  adopted. 
I  also  recommend  that  we  get  serious 
when  we  return  from  the  recess,  and 
that  we  go  over  the  bill  carefully  and 
pass  it  so  we  can  produce  some  mecha- 
nism for  dealing  with  this  problem. 

Mr.  Speaker,  I  yield  2  minutes,  the 
balance  of  our  time,  to  the  gentleman 
from  California  [Mr.  Lungren]. 

Mr.  LUNGREN.  Mr.  Speaker,  we  are 
embarking  on  a  bipartisan  journey  to 
conclude  with  a  major  antidrug  piece 
of  legislation.  This  rule  is  not  every- 
thing that  all  of  us  would  like,  but  it 
does  go  a  long  way  toward  allowing  a 
full  ranging  debate  on  a  number  of  im- 
portant    amendments     about     which 
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there  may  be  controversy  but  upon 
which  I  think  in  most  cases  we  can 
reach  a  consensus. 

We  tried  over  the  last  8  to  10  years 
to  do  various  things  to  take  a  real  bite 
out  of  the  organized  crime  effort  in 
this  country  promoting  drugs.  We 
have  made  progress  in  terms  of  legisla- 
tion, but  no  one  would  suggest  that  we 
came  anywhere  close  to  winning  the 
war.  The  legislation  before  us,  howev- 
er, will  help  us  in  that  regard  in  signif- 
icant ways. 

One  of  the  amendments  to  be  of- 
fered on  our  side  which  I  think  is  a 
particularly  important  one  deals  with 
the  notion  of  user  accountability. 
That  is  one  thing  that  perhaps  has 
been  absent  in  our  approaches  in  the 
past.  We  have  had,  if  you  will,  some 
dual  standards  where  we  have  suggest- 
ed that  we  would  take  care  of  the 
problem  by  going  after  the  trafficker 
and  in  some  ways  implicitly  or  explic- 
itly suggesting  that  the  user  is  to  be 
excused  and  is  not  part  of  the  prob- 
lem. 

The  user  accountability  amendments 
to  be  offered  will,  I  think,  change  that. 
They  will  say  that,  as  important  as  it 
is  to  go  after  the  trafficker,  we  will 
never  solve  the  problem  of  the  drug 
situation  in  this  country  until  we  say 
that  the  user  is  responsible  for  his  or 
her  actions.  And,  yes,  we  should  make 
sure  that  we  have  treatment.  Yes,  we 
should  make  sure  that  we  have  reha- 
bilitation. But  we  also  must  present 
sanctions  so  that  people  will  recognize 
the  importance  of  the  decisions  they 
make  when  they  take  drugs.  As  long  as 
people  in  Beverly  Hills  and  in  Florida 
and  in  other  places  think  that  they 
can  use  drugs  recreationally  and  be  ex- 
cused in  our  society,  we  are  going  to 
continue  to  have  a  problem  in  this 
country.  As  long  as  we  condemn  the 
lowly  city  kid  for  using  drugs  but 
excuse  the  professional  who  uses 
drugs  recreationally,  we  are  going  to 
have  a  problem  in  this  country,  and 
the  message  to  our  young  people  is 
going  to  ring  hollow. 

The  user  accountability  amendments 
to  be  considered  while  we  consider  this 
bill  are  absolutely  important.  I  think 
we  ought  to  look  at  them  not  only  in 
terms  of  what  they  do  by  their  very 
terms  but  also  what  they  do  in  terms 
of  sending  a  message  to  our  society 
that  we  are  not  going  to  defeat  the 
drug  problem  until  we  change  the  cul- 
ture of  our  country,  and  that  means 
zero  tolerance  on  the  use  of  drugs. 

Mr.  PEPPER.  Mr.  Speaker,  I  have 
one  further  request  for  time,  but  first 
I  yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  17  years  ago  the  gentle- 
man from  New  York  [Mr.  Rangel]  was 
a  member  of  the  Crime  Subcommittee 
of  which  I  was  the  chairman,  and  we 
did  an  extensive  study  of  the  drug 
problem  in  the  country  at  that  time. 
Since  that  time  the  gentleman  has  dis- 


tinguished himself  as  chairman  of  the 
Select  Committee  on  Narcotics  Abuse 
and  Control  and  has  done  a  magnifi- 
cent job  for  the  Congress  and  for  the 
country. 

Mr.  Speaker,  I  am  pleased  to  yield  2 
minutes  to  the  able  gentleman  from 
New  York  [Mr.  Rangel]. 

Mr.  RANGEL.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  this  time  to 
me. 

Mr.  Speaker,  certainly  a  lot  of 
people  have  forgotten,  because  of  the 
fame  the  gentleman  from  Florida  [Mr. 
Pepper]  has  gained  in  protecting  the 
rights  of  our  senior  citizens,  the  lead- 
ership that  he  provided  over  the  years, 
even  before  I  was  privileged  to  become 
a  Member  of  this  body,  and  recogniz- 
ing the  serious  problem  that  has  hit 
our  Nation  and  now  the  world.  The 
gentleman  and  the  gentleman  from 
Tennessee  [Mr.  Quillen]  should  be 
proud  of  themselves  in  giving  this 
Congress  the  opportunity  to  pass, 
before  returning  to  our  constituents, 
one  of  the  most  meaningful  omnibus 
bills  to  fight  this  terrible  problem. 

It  is  unfortunate  that  the  leadership 
on  this  issue  has  to  come  from  the  leg- 
islative body.  Certainly,  the  crisis  we 
face  as  a  nation  and  indeed  in  the  free 
world  should  warrant  a  comprehensive 
national  and  international  plan,  one 
that  should  be  coming  to  us  originally 
from  the  executive  branch,  of  which 
we  would  be  supportive.  Instead, 
thanks  to  the  leadership  of  the  gentle- 
man from  Illinois  [Mr.  Michel]  and 
the  gentleman  from  Washington  [Mr. 
Foley],  under  the  direction  of  the 
Speaker,  it  is  the  committees  and  the 
committee  chairmen  who  have  at- 
tempted on  the  eve  of  our  election  to 
put  together  the  resources  so  that  we 
will  be  able  to  provide  something  in 
terms  of  our  State  Department  to  deal 
with  the  question  of  eradication  and 
give  us  something  to  help  our  law  en- 
forcement to  try  to  control  crime,  and, 
yes,  to  try  to  deal  with  prevention  and 
education. 

Would  it  not  be  a  wonderful  thing  if 
somewhere  during  these  8  years  it 
would  have  been  the  administration 
asking  us  to  support  its  policies  in- 
stead of  us  in  our  way  establishing  and 
planning  a  strategy  to  deal  with  this 
terrible  crisis  that  has  hit  our  Nation? 

In  any  event,  I  hope  that  we  do  not 
get  so  political  with  this  that  we  be- 
lieve we  can  resolve  this  problem  by 
just  talking  about  the  death  penalty.  I 
know  it  sounds  great  to  say  that  we 
are  tough  on  drug  traffickers,  but  I 
hope  that  somewhere  in  the  debate  we 
will  start  to  remember  that  our  extra- 
dition treaties  will  go  down  the  drain 
if  countries  will  not  send  those  crimi- 
nals to  us  because  they  have  provi- 
sions there  against  the  death  penalty. 

Mr.  PEPPER.  Mr.  Speaker.  I  have 
no  further  requests  for  time,  but  I  will 
yield  myself  such  time  as  I  may  con- 


sume   to    make    a    brief    observation 
before  we  close. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  New  York  [Mr.  Wort- 
ley]. 

Mr.  WORTLEY.  Mr.  Speaker,  I  rise  in  strong 
support  of  the  rule.  The  Rules  Committee 
worked  hard  and  long  on  coming  to  a  good 
compromise  on  one  of  the  most  important 
pieces  of  legislation  we  have  faced  in  this 
Congress.  Although  it  would  have  been  nice 
to  have  a  purely  open  rule,  the  Rules  Commit- 
tee has  made  many  positive  amendments, 
from  both  sides  of  the  aisle,  in  order. 

One  of  these  amendments  is  a  bipartisan 
amendment,  offered  by  Mr.  Annunzio  and 
myself.  This  amendment  would  waive  the 
notice  requirement  to  the  subject  of  a  money 
laundering  investigation  when  his  records  are 
transferred  from  one  Federal  agency  to  the 
Attorney  General. 

Currently,  the  Attorney  General  cannot  learn 
from  various  Federal  agencies  and  depart- 
ments of  possible  money  laundering  criminal 
activity  without  giving  notice  to  the  subject  of 
the  investigation.  By  allowing  a  possible 
money  launderer— often  a  drug  dealer— the 
luxury  of  knowing  he  is  being  investigated,  he 
is  given  an  unwarranted  opportunity  to  flee  or 
obstruct  the  investigation  in  other  ways.  All 
too  often,  we  have  heard  of  drug  criminals 
fleeing  the  country  before  they  can  be  fully  in- 
vestigated and  brought  to  justice  by  the  De- 
partment of  Justice.  This  is  because  the  De- 
partment of  Justice  cannot  fully  investigate 
without  informing  the  suspect. 

It  is  important  to  note  that  a  Federal 
agency,  for  example  the  Comptroller  of  the 
Currency,  can  already  obtain  relevant  data  on 
a  suspected  drug  dealer  from  a  financial  insti- 
tution without  notifying  the  suspect.  However, 
if  those  records  are  transferred  to  the  Justice 
Department— this  Is  a  transfer  from  one  Fed- 
eral agency  to  another— the  subject  must  then 
be  notified.  We  should  not  be  limiting  the  Jus- 
tice Department's  attempts  at  investigating 
and  prosecuting  these  unscrupulous  money 
launderers.  Allowing  the  simple  transfer  of 
record  without  notification  would  greatly  help 
in  those  efforts,  and  would  undoubtedly  help 
prosecute  ftiany  more  drug  dealers. 

I  urge  my  colleagues  to  support  this  rule. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

Mr.  PEPPER.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  would  like  to  have 
the  Members  know  that  10  committees 
of  this  House  collaborated  in  the  prep- 
aration of  this  bill.  It  was  also  directly 
produced  through  the  cooperation  of 
the  majority  leader  and  the  minority 
leader,  if  you  will,  trying  to  work  out  a 
fair  distribution  of  amendments  and 
producing  a  fair  bill  for  all  the  Mem- 
bers of  the  House. 

In  addition  to  that,  of  course,  it  was 
all  done  under  the  supervision  of  our 
distinguished  Speaker.  So  this  is  a  con- 
certed effort  of  many,  many  commit- 
tees and  Members  of  this  House  to 
produce  a  drug  bill  that  will  tend  to 
relieve  the   country  of  the   grievous 
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problem  of  drug  traffic  that  we  now 
bear  upon  our  shoulders  and  upon  our 
House.  Many  Members  have  been  dis- 
appointed that  their  amendments 
were  not  approved,  but  we  will  find,  I 
believe,  that  the  amendments  that 
have  been  approved  out  of  the  155 
amendments.  I  believe,  that  were  of- 
fered, will  present  to  the  House  a  fair 
opportunity  to  produce  a  good  drug 
bill.  Certainly  all  of  us  have  done  the 
best  we  could  to  give  the  House  that 
kind  of  legislation. 

Mr.  Speaker,  I  move  the  previous 
question  on  the  resolution. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore  (Mr. 
Coyne).  The  question  is  on  the  resolu- 
tion. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  PEPPER.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The   vote   was   taken   by   electronic 
device,  and  there  were— yeas  363,  nays 
41.  not  voting  26.  as  follows: 
[Roll  No.  281] 
YEAS-363 


Ackerman 

Akaka 

Alexander 

Anderson 

Andrews 

Annunzio 

Anthony 

Applegat« 

Archer 

Atkins 

Baker 

Ballenger 

Barnard 

Bateman 

Bates 

Bennett 

Bentley 

Bereuter 

Herman 

Bevill 

Bilbray 

BiHrakis 

Bliley 

Boehlert 

Boggs 

Boland 

Bonior 

Bonker 

Borski 

Bosco 

Boucher 

Boxer 

Brennan 

Brooks 

Broomfield 

Brown  (CA) 

Brown  (CO) 

Bruce 

Bryant 

Bustamante 

Byron 

Callahan 

Campbell 

Cardin 

Carper 

Carr 

Chandler 

Chapman 

Chappell 


Cheney 

Clarke 

Clay 

Clement 

Clinger 

Coats 

Coble 

Coelho 

Coleman  (MO) 

Coleman  (TX) 

Collins 

Conyers 

Cooper 

Coughlin 

Courter 

Coyne 

Craig 

Crockett 

Dannemeyer 

Darden 

Daub 

Davis  (MI) 

de  la  Garza 

De  Fazio 

Dellums 

Derrick 

DeWine 

Dickinson 

Dicks 

Dingell 

DioGuardi 

Dixon 

Donnelly 

Dorgan  (ND) 

Dornan  (CA) 

Downey 

Durbin 

Dwyer 

Dymally 

Dyson 

Early 

Eckart 

Edwards  (CA) 

Edwards  (OK) 

Emerson 

English 

Erdreich 

Espy 

Evans 


Pascell 

Pawell 

Fazio 

Fields 

Fish 

Flake 

Plippo 

Florio 

Foglietta 

Foley 

Ford  (MI) 

Frank 

Prenzel 

Frost 

Gallegly 

Gallo 

Garcia 

Gaydos 

Gejdenson 

Gekas 

Gephardt 

Gibbons 

Oilman 

Gingrich 

Glickman 

Gonzalez 

Goodling 

Gordon 

Gradison 

Grandy 

Grant 

Gray  (ID 

Gray  (PA) 

Green 

Guarini 

Gunderson 

Hall  (OH) 

Hall  (TX) 

Hamilton 

Harris 

Hawkins 

Hayes  (ID 

Hayes  (LA) 

Hefner 

Henry 

Herger 

Hertel 

Hiler 

Hochbrueckner 


Hopkins 

Horton 

Houghton 

Hoyer 

Hubbard 

Huckaby 

Hutto 

Inhofe 

Ireland 

Jacobs 

Jeffords 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Jones  (NO 

Jontz 

Kanjorski 

Kaptur 

Kastenmeier 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Kolbe 

Kostmayer 

LaFalce 

Lagomarsino 

Lancaster 

Lantos 

Latta 

Leach  (lA) 

Leath  (TX) 

Lehman  (CA) 

Lehman  (FD 

Leland 

Lent 

Levin  (MI) 

Levine(CA) 

Lewis  (FD 

Lewis  (GA) 

Lightfoot 

Lipinski 

Uoyd 

Lott 

Lowery  (CA) 

Lowry  (WA) 

Lujan 

Luken.  Thomas 

Lungren 

Madigan 

Manton 

Markey 

Martin  (ID 

Martin  (NYi 

Martinez 

Matsui 

Mavroules 

Mazzoli 

McCandless 

McCloskey 

McCrery 

McCurdy 

McDade 

McEwen 

McHugh 

McMillan  (NO 

McMillen  (MD) 

Mfume 

Michel 

Miller  (CA) 

Miller  (OH) 

Miller  (WA) 

Moakley 


Armey 

Bartlett 

Barton 

Beilenson 

Buechner 

Banning 

Burton 

Combest 

Crane 

Davis  (ID 

DeLay 

Dreier 

Feighan 

Gregg 

Hammerschmidt 


MoUohan 

Montgomery 

Moody 

Moorhead 

Morella 

Morrison  (CT) 

Morrison  (WA) 

Mrazek 

Murphy 

Murtha 

Myers 

Nagle 

Natcher 

Neal 

Nelson 

Nowak 

Oakar 

Oberstar 

Obey 

Olin 

Ortiz 

Owens  (NY) 

Oweru  (UT) 

Oxley 

Packard 

Panetta 

Parris 

Pashayan 

Patterson 

Payne 

Pease 

Pelosi 

Pepper 

Perkins 

Petri 

Pickett 

Pickle 

Porter 

Price 

Pursell 

Quillen 

Rahall 

Rangel 

Ravenel 

Ray 

Regula 

Richardson 

Ridge 

Rinaldo 

Ritter 

Rot)erts 

Robinson 

Rodino 

Roe 

Rogers 

Rose 

Rostenkowski 

Roth 

Roukema 

Rowland  (CT) 

Rowland  (GA) 

Roybal 

Russo 

Sabo 

Saiki 

Sawyer 

Saxton 

Schaefer 

Scheuer 

Schneider 

Schroeder 

Schuette 

Schulze 

NAYS-41 

Hansen 

Hastert 

Hefley 

Holloway 

Hughes 

Hunter 

Hyde 

Kasich 

Kyi 

Lukens.  Donald 

Marlenee 

Nielson 

Penny 

Rhodes 

Shumway 


Schumer 

Sensenbrenner 

Sharp 

Shaw 

Shays 

Shuster 

Sikorski 

Sisisky 

Skaggs 

Skeen 

Slattery 

Slaughter  (NY) 

Slaughter  (VA) 

Smith  (PL) 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Smith  (TX) 

Smith.  Robert 

(OR) 
Snowe 
Solarz 
Solomon 
Spratt 
St  Germain 
Staggers 
Stallings 
Stokes 
Stratton 
Studds 
Sundquist 
Swift 
Swindall 
Synar 
Tallon 
Tauke 
Tauzin 
Taylor 
Thomas  (CA) 
Thomas  (GA) 
Torres 
Torricelli 
Towns 
Traficant 
Traxler 
Udall 
Valentine 
Vander  Jagt 
Vento 
Visclosky 
Volkmer 
Walgren 
Walker 
Watkins 
Waxman 
Weiss 
Weldon 
Whitlaker 
Whitten 
Williams 
Wilson 
Wise 
Wolf 
Wolpe 
Wortley 
Wyden 
Wylie 
Yates 
Yatron 
Young  (AK) 
Young  (FD 


Smith.  Denny 

(OR) 
Smith.  Robert 

(NH) 
Stangeland 
Stark 
Stenholm 
Stump 
Sweeney 
Upton 
Vucanovich 
Weber 
Wheat 


Kemp 

Kolter 

Konnyu 

Lewis  (CA) 

Livingston 

Mack 


MacKay 

McCoUum 

McGrath 

Meyers 

Mica 

Mineu 


Molinari 

Nichols 

Savage 

Skelton 

Spence 


D  1217 

Mr.  Hammerschmidt  changed  her 
vote  from  "aye"  to  "no". 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


NOT  VOTING— 26 


Aspin 

AuCoin 

Badham 


Boulter 

Conte 

Dowdy 


Ford(TN) 
Hatcher 
Jones  (TN) 


MODIFICATION  OF  PROVISIONS 
OF  HOUSE  RESOLUTION  521, 
PROVIDING  FOR  CONSIDER- 
ATION OF  A  BILL  RELATING 
TO  THE  OMNIBUS  DRUG  INITI- 
ATIVE, AND  PERMISSION  TO 
FILE  SUPPLEMENTAL  REPORT 
TO  ACCOMPANY  THE  RESOLU- 
TION 

Mr.  PEPPER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  Mr.  Hughes 
of  New  Jersey  be  permitted  to  offer  a 
substitute  amendment  to  be  printed  in 
today's  Congressional  Record  relat- 
ing to  drug  enforcement  coordinator 
in  title  VI  and  that  his  substitute 
amendment  follow  consideration  of 
the  amendment  offered  by  Represent- 
ative Brooks  of  Texas  and  that  only 
the  last  amendment  which  is  adopted 
shall  be  considered  as  finally  adopted 
and  reported  back  to  the  House.  Fur- 
ther that  Representative  Hdghes  be 
added  as  an  offeror  of  the  McCoUum 
amendment  on  user  accountability  in 
title  VI.  Finally,  that  Representative 
DioGuardi  of  New  York  be  added  as 
an  offeror  to  the  Shaw  of  Florida 
amendment  relating  to  testing  as  con- 
dition of  probation. 

I  ask  unanimous  consent  that  the 
Committee  on  Rules  have  until  Sep- 
tember 7,  1988,  to  file  a  supplemental 
report  to  accompany  House  Resolu- 
tion 521  consisting  of  conforming 
changes  in  the  amendments  made  in 
order  by  House  Resolution  521  to  re- 
flect the  introduction  of  the  omnibus 
drug  initiative,  and  that  the  supple- 
mental report  be  deemed  the  report  of 
the  Committee  on  Rules  for  purposes 
of  House  Resolution  521,  as  well  as  re- 
flect the  changes  authorized  in  the 
previously  granted  unanimous-consent 
request. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Florida? 

Mr.  GONZALEZ.  Reserving  the 
right  to  object,  Mr.  Speaker,  I  wanted 
to  ask  some  questions.  I  do  not  under- 
stand the  request. 

I  did  not  understand  if  this  was  a  re- 
quest on  the  rule  or  if  it  was  amending 
the  rule. 

Mr.  FOLEY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  GONZALEZ.  I  yield  to  the  gen- 
tleman from  Washington. 
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Mr.  FOLEY.  The  gentleman  from 
Florida  [Mr.  Pepper],  the  distin- 
guished chairman  of  the  Committee 
on  Rules,  has  unanimous  consent  to 
amend  the  rule  with  respect  to  an 
amendment  to  be  offered  by  the  gen- 
tleman from  New  Jersey  [Mr.  Hughes] 
which  was  intended  to  t>e  part  of  the 
rule  and  was  inadvertently  not  added. 
That  amendment  allows  the  gentle- 
man from  New  Jersey  [Mr.  Hughes]  to 
offer  an  alternative  to  the  so-called 
drug  czar  proposal. 

Second,  it  associates  the  name  of  the 
gentleman  from  New  Jersey  [Mr. 
Hughes]  with  the  amendment  printed 
in  the  Record  with  reference  to  user 
accountability.  That  is  just  to  add  his 
name  and  the  name  of  the  gentleman 
from  New  York  [Mr.  DioGuardi]  to  a 
similar  amendment  offered  on  the  Re- 
publican side. 

Mr.  PEPPER.  It  has  to  do  with  tech- 
nical changes  about  numbers  of  pages 
and  all. 

Mr.  FOLEY.  Enumeration. 

Mr.  GONZALEZ.  I  could  not  hear 
very  well,  and  that  is  the  only  reason  I 
am  asking.  I  thought  there  was  men- 
tion of  another  amendment. 

D  1230 

Mr.  FOLEY.  The  unanimous-consent 
request,  Mr.  Speaker,  provides  for  the 
consideration  of  one  additional  amend- 
ment to  be  offered  by  Mr.  Hughes,  and 
that  amendment  is  with  relation  to 
the  so-called  drug  czar.  It  also  changes 
the  name  of  the  sponsorship  of  two 
other  amendments  already  adopted  in 
the  rule,  and  finally  makes  certain 
technical  changes  with  reference  to 
numeration. 

Mr.  GONZALEZ.  Mr.  Speaker,  I 
thank  the  distinguished  gentleman, 
and  I  withdraw  my  reservation  of  ob- 
jection. 

The  6PEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Florida? 

There  was  no  objection. 


COMMUNICATION  FROM  THE 
CLERK  OF  THE  HOUSE 

The  SPEAKER  laid  before  the 
House  the  following  communication 
from  the  Clerk  of  the  House  of  Repre- 
sentatives: 

Washington,  DC, 

August  10,  1988. 
Hon.  Jim  Wright, 

The    Speaker.     House    of    Representatives, 
Washington,  DC. 

Dear  Mr.  Speaker:  I  have  the  honor  to 
transmit  herewith  a  letter  from  Mr.  Kelvin 
Hudson.  Associate  Director  of  the  State 
Board  of  Elections.  State  of  Illinois,  advis- 
ing that,  based  upon  the  unofficial  returns, 
the  apparent  winner  of  the  special  election 
for  the  Twenty-first  District  of  the  State  of 
Illinois  held  on  August  9.  1988,  was  the  Hon- 
orable Jerry  F.  Costello. 

The  State  Board  of  Elections  will  official- 
ly canvas  on  August  22.  1988,  and  a  certifi- 
cate of  election  will  be  issued  at  that  time. 


With  great  respect,  I  am. 
Sincerely  yours, 

DoNNALO  K.  Anderson. 
Clerk,  House  of  Representatives. 

State  Board  or  Elections, 

State  of  Illinois, 

August  10,  1988. 
Hon.  DoNNALO  K.  Anderson. 
Clerk  of  the  House,  H-IOS  Capitol  Building, 
Washington,  DC. 
Dear  Mr.  Anderson:  This  letter  is  intend- 
ed to  inform  you  that  a  special  congression- 
al election  was  held  in  the  21st  Congression- 
al District,  State  of  Illinois,  on  Augtist  9. 
1988.  The  unofficial  totals  are  as  follows: 
Democratic:  Jerry  P.  Costello,  33,144. 
Republican:    Robert    H.    (Bob)    Gaffner. 
31,257. 

Our  Board  will  officially  canvass  on 
August  22.  1988.  and  we  will  send  copy  of 
the  official  canvass  at  that  time.  In  addi- 
tion, we  will  also  send  a  Certificate  of  Elec- 
tion at  that  time. 

If  you  need  additional  information,  please 
contact  me. 

Sincerely, 

Kelvin  Hudson, 
Associate  Director. 


SWEARING  IN  OF  THE  HONORA- 
BLE JERRY  F.  COSTELLO  OF 
ILLINOIS  AS  A  MEMBER  OF 
THE  HOUSE 

Mr.  FOLEY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  gentle- 
man from  Illinois,  Mr.  Jerry  F.  Cos- 
tello, be  permitted  to  take  the  oath  of 
office  today.  His  certificate  of  election 
has  not  arrived,  but  there  is  no  con- 
test, and  no  question  has  been  raised 
with  regard  to  his  election. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Washington? 

There  was  no  objection. 

Mr.  COSTELLO  appeared  at  the  bar 
of  the  House  and  took  the  oath  of 
office. 

The  SPEAKER.  The  gentleman 
from  Illinois  [Mr.  Costello]  is  now  a 
Member  of  the  U.S.  House  of  Repre- 
sentatives. 


RECOGNITION  OF  HON.  JERRY 
F.  COSTELLO  AS  A  MEMBER  OF 
THE  HOUSE  OF  REPRESENTA- 
TIVES 

Mr.  YATES.  Mr.  Speaker,  upon  the 
death  of  our  former  beloved  colleague, 
Mel  Price,  who  served  in  this  body  so 
ably  for  44  years,  I  became  the  dean  of 
the  Illinois  delegation,  and  in  that  ca- 
pacity it  is  my  proud  honor  to  present 
to  this  body  the  successor  to  the  office 
of  Member  of  Congress  from  the  dis- 
trict so  ably  represented  by  Mel 
Price— our  new  colleague,  Jerry  Cos- 
tello, who  has  just  been  sworn  in. 

Mr.  COSTELLO.  Mr.  Speaker,  Mem- 
bers of  the  Illinois  delegation,  and 
Members  of  the  House  of  Representa- 
tives, it  is  truly  an  honor  to  stand 
before  you  as  a  Member  of  this  House 
today.  I  take  that  honor  and  that  dis- 
tinction, and  I  will  go  forward  and  try 


to  serve  the  people  of  the  21st  Con- 
gressional District  of  Illinois  and  the 
people  of  this  Nation  in  the  same  tra- 
dition that  they  have  been  served  so 
ably  by  Congressman  Mel  Price  for 
the  past  43  years. 

In  December  of  last  year,  I  made  a 
commitment  to  the  people  of  the  21st 
District  of  Illinois  and  to  the  people  of 
Illinois  that  I  would  work  very  hard 
and  that  I  would  try  to  accomplish  the 
goals  that  Mel  I*rice  set  out  to  accom- 
plish and  carry  on  the  tradition  of 
service  to  the  people  of  the  district 
and  the  people  of  this  Nation.  I  take 
that  pledge  very  seriously,  and  I  renew 
that  pledge  to  the  Members  of  this 
House  today. 

I  stand  ready  to  go  to  work  to  fulfill 
that  pledge.  Thank  you  very  much. 


PROVIDING  FOR  CONSIDER- 
ATION OF  H.R.  1580,  ANTI- 
APARTHEID  ACT  AMENDMENTS 
OF  1988 

Mr.  HALL  of  Ohio.  Mr.  Speaker,  by 
direction  of  the  Committee  on  Rules.  I 
call  up  House  Resolution  519  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  519 
Resolved.  That  at  any  time  after  the  adop- 
tion of  this  resolution  the  Speaker  may, 
pursuant  to  clause  Kb)  of  rule  XXIII,  de- 
clare the  House  resolved  into  the  Commit- 
tee of  the  Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill  (H.R. 
1480)  to  prohibit  investments  in.  and  certain 
other  activities  with  respect  to.  South 
Africa,  and  for  other  purposes,  and  the  first 
reading  of  the  bill  shall  be  dispensed  with. 
After  general  debate,  which  shall  be  con- 
fined to  the  bill  and  which  shall  not  exceed 
two  hours,  to  be  equally  divided  and  con- 
trolled by  the  chairman  and  ranking  minori- 
ty member  of  the  Committee  on  Foreign  Af- 
fairs, the  bill  shall  be  considered  for  amend- 
ment under  the  five-minute  rule.  In  lieu  of 
the  amendments  now  printed  in  the  bill,  it 
shall  be  in  order  to  consider  an  amendment 
in  the  nature  of  a  substitute  consisting  of 
the  text  of  the  bill  H.R.  5175  as  an  original 
bill  for  the  purpose  of  amendment  under 
the  five-minute  rule,  said  substitute  shall  be 
considered  as  having  been  read,  and  all 
points  of  order  against  said  substitute  for 
failure  to  comply  with  the  provision  of 
clause  5(a)  of  rule  XXI  are  hereby  waived. 
No  amendment  to  said  substitute  shall  be  in 
order  except  the  amendments  printed  in  the 
report  of  the  Committee  on  Rules  accompa- 
nying this  resolution,  said  amendments  may 
only  be  offered  by  the  Member  designated, 
or  his  designee,  and  shall  be  considered  as 
having  been  read.  Each  of  said  amendments 
shall  be  debated  for  the  time  specified  in 
the  report  of  the  Committee  on  Rules, 
equally  divided  and  controlled  by  the  propo- 
nent and  a  Member  opposed  thereto.  Each 
of  said  amendments  shall  not  be  subject  to 
amendment  except  as  specified  in  the  report 
of  the  Committee  on  Rules  or  to  a  demand 
for  a  division  of  the  question  in  the  House 
or  in  the  Committee  of  the  Whole,  and  all 
points  of  order  against  the  amendments  are 
hereby  waived.  At  the  conclusion  of  the  con- 
sideration of  the  bill  for  amendment,  the 


August  11,  1988 


Committee  shall  rise  and  report  the  bill  to 
the  House  with  such  amendments  as  may 
have  been  adopted,  and  any  Member  may 
demand  a  separate  vote  in  the  House  on  any 
amendment  adopted  in  the  Conmiittee  of 
the  Whole  to  the  bill  or  to  the  amendment 
in  the  nature  of  a  substitute  made  in  order 
as  original  text  by  this  resolution.  The  pre- 
vious question  shall  be  considered  as  or- 
dered on  the  bill  and  amendments  thereto 
to  final  passage  without  intervening  motion 
except  one  motion  to  recommit  with  or 
without  instructions. 

The  SPEAKER  pro  tempore  (Mr. 
Brown  of  California).  The  gentleman 
from  Ohio  [Mr.  Hall]  is  recognized 
for  1  hour. 

Mr.  HALL  of  Ohio.  Mr.  Speaker,  I 
yield  the  customary  30  minutes  to  the 
gentleman  from  Tennessee  [Mr.  Quil- 
LEN]  for  purposes  of  debate  only, 
pending  which  I  yield  myself  such 
time  as  I  may  consume. 

Mr.  HALL  of  Ohio.  Mr.  Speaker, 
House  Resolution  519  is  a  modified 
open  rule  providing  for  the  consider- 
ation of  H.R.  1580,  the  Anti-Apartheid 
Act  Amendments  of  1988. 

The  rule  provides  for  2  hours  of  gen- 
eral debate  to  be  equally  divided  and 
controlled  by  the  chairman  and  rank- 
ing minority  member  of  the  Conmiit- 
tee on  Foreign  Affairs. 

The  rule  makes  in  order  an  amend- 
ment in  the  nature  of  a  substitute  con- 
sisting of  the  text  of  the  bill  H.R.  5175 
as  an  original  bill  for  the  purpose  of 
amendment  under  the  5-minute  rule. 
The  substitute  is  considered  as  having 
been  read. 

All  points  of  order  against  the  sub- 
stitute for  failure  to  comply  with  the 
provisions  of  clause  5(a)  of  rule  XXI 
are  hereby  waived.  This  is  the  rule 
which  prohibits  appropriations  in  a 
legislative  bill. 

No  amendment  to  the  substitute  is 
in  order  except  for  the  amendments 
printed  in  the  report  of  the  Rules 
Committee  accompanying  this  resolu- 
tion. The  amendments  may  be  offered 
by  the  Member  designated,  or  his  des- 
ignee, and  shall  be  considered  as 
having  been  read. 

Each  of  the  amendments  shall  be  de- 
batable for  the  time  specified  in  the 
report,  equally  divided  and  controlled 
by  the  proponent  and  a  Member  op- 
posed thereto.  The  report  designated 
30  minutes  of  debate  time  each  for  the 
amendments  of  the  gentleman  from 
Indiana  [Mr.  Burton]  and  of  the  gen- 
tleman from  Michigan  [Mr.  Broom- 
FiELD].  The  report  also  provides  15 
minutes  of  debate  time  for  the  amend- 
ment of  the  gentleman  from  Arizona 
[Mr.  Kyl]. 

Each  of  the  amendments  made  in 
order  by  the  rule  shall  not  be  subject 
to  amendment  except  as  specified  in 
the  report,  or  to  a  demand  for  a  divi- 
sion of  the  question  in  the  House  or  in 
the  Committee  of  the  Whole.  Further, 
all  points  of  order  are  waived  against 
the  amendments. 
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Finally,  the  rule  provides  for  one 
motion  to  recommit,  with  or  without 
instructions. 

Mr.  Speaker,  the  Anti-Apartheid  Act 
amendments   are   a  response   to   the 
human  rights  violations  of  the  South 
African   Government.   The   1986   law, 
which  this  legislation  amends,  banned 
only  new  investments  in  South  Africa. 
In  view  of  the  failure  of  the  South  Af- 
rican Government  to  make  significant 
changes  in  the  apartheid  system,  it  is 
necessary    to    increase    the    economic 
pressure  on  that  government.  There- 
fore, this  legislation  requires  the  dives- 
titure or  withdrawal  of  current  United 
States   investments   in   South   Africa 
and  imposes  a  comprehensive  ban  on 
United  States  trade  with  that  country. 
In     addition,     this     anti-apartheid 
measure    requires    the    President    to 
work  for  multilateral  sanctions  against 
South  Africa.  To  put  teeth  in  the  mul- 
tilateral approach,  the  legislation  di- 
rects   the    President    to    take    action 
against  foreign  companies  that  seek  to 
take  commercial  advantage  of  United 
States  sanctions  against  South  Africa. 
There  is  also  an  earmarking  of  for- 
eign assistance  funds  for  South  Afri- 
cans disadvantaged  by  apartheid. 

The  steps  provided  in  this  legislation 
against  the  South  African  Govern- 
ment are  tough  and  strict.  There  are 
those  who  will  endure  hardships  both 
in  South  Africa  and  in  the  United 
States  as  a  result  of  these  measures. 
Nevertheless,  it  is  important  for  the 
United  States  to  make  it  clear  to  the 
South  African  Government  that  its 
system  of  apartheid  can  no  longer  be 
tolerated  by  the  nations  of  the  world 
that  profess  to  respect  basic  himian 
rights  and  civil  rights. 

It  is  further  essential  that  the 
people  of  South  Africa  who  are  the 
victims  of  apartheid  understand  that 
the  people  of  the  United  States  are  in 
solidarity  with  them  in  their  suffering 
and  in  their  struggle. 

Mr.  Speaker,  I  would  urge  my  col- 
leagues to  adopt  this  rule  so  that  the 
House  can  move  on  to  the  consider- 
ation of  the  bill. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  think  we  all  share  the 
goal  of  ending  the  policy  of  apartheid 
in  South  Africa.  However,  it  is  not  so 
easy  to  agree  on  the  specific  provisions 
of  legislation  which  will  achieve  that 
goal. 

There  are  those  who  very  much 
want  to  move  toward  equality  in 
South  Africa  who  do  not  favor  the 
provisions  of  this  bill.  For  example, 
the  administration  contends  that  this 
bill  will  impede  rather  than  advance 
the  goal  of  promoting  further  change 
in  South  Africa.  They  point  out  that  if 
the  measures  called  for  in  H.R.  1580 
are  enacted,  they  would  lead  to  in- 
creased unemployment  of  black  South 
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Africans  and  have  a  significant  impact 
on  the  United  States  economy  and 
American  jobs  without  hastening  the 
end  of  apartheid.  It  is  argued  that  this 
proposed  legislation  would:  First,  cut 
off  United  States  exports  to  South 
Africa  worth  $1.13  bUlion  in  1987; 
second,  force  American  businesses  to 
sell  their  nearly  $1  billion  of  direct  in- 
vestment in  South  Africa  at  fire-sale 
prices;  and  third,  cost  the  United 
States  industry  about  $250  million. 

Mr.  Speaker,  these  are  major 
changes  in  American  foreign  policy 
which  we  are  being  asked  to  enact 
here  today.  If  we  are  going  to  make 
such  an  important  policy  change,  then 
Members  of  this  House  should  be  able 
to  consider  a  wide  range  of  alterna- 
tives. This  rule  before  us  now  falls 
short  of  that  goal.  Only  three  amend- 
ments are  allowed  to  the  bill.  In  the 
Rules  Committee,  I  tried  to  amend  the 
rule  so  as  to  allow  at  least  a  few  addi- 
tional amendments  to  be  considered, 
but  my  efforts  were  turned  down  by 
those  on  the  other  side  of  the  aisle. 

Mr.  Speaker,  there  are  a  nimiber  of 
serious  well-thoughtout  proposals 
which  this  House  will  never  have  the 
opportunity  to  consider  under  this 
rule.  It  is  a  mistake  to  deny  this  body 
the  opportunity  to  at  least  consider  a 
reasonable  number  of  alternatives. 

Mr.  Speaker,  I  carmot  support  a  rule 
which  provides  such  restrictions  on 
the  rights  of  the  individual  Members 
of  this  House. 

Mr.  Speaker,  a  number  of  Members 
from  our  side  of  the  aisle  are  now  in 
New  Orleans.  During  the  Rules  Com- 
mittee meeting  I  made  a  point  at  the 
suggestion  of  the  gentleman  from  Illi- 
nois [Mr.  Hyde]  that  this  bill  should 
be  held  over  until  after  the  recess  so 
that  all  of  our  troops  could  be  here, 
but  that  was  denied.  It  seems  to  be  a 
rush.  rush,  rush  proposition,  and  when 
we  get  into  that  situation,  nothing 
worthwhile  ever  results. 

Mr.  Speaker,  we  know  that  sanctions 
are  not  going  to  cure  the  ills  of  South 
Africa  and  the  problems  within  the 
borders  of  that  country.  It  has  been 
proven  that  South  Africans  have  not 
solved  the  problems  as  a  result  of  the 
sanctions  imposed.  Recently  great 
harm  has  come  about  and  nothing  has 
been  achieved,  and  I  predict  that  that 
is  what  will  happen  under  the  provi- 
sions of  this  measure. 

Mr.  Speaker,  I  urge  the  rule  be  de- 
feated. 

Mr.  Speaker,  I  yield  7  minutes  to  the 
gentleman  from  Michigan  [Mr. 
Broomfield]. 

Mr.  BROOMFIELD.  Mr.  Speaker, 
here  we  go  again.  The  political  cam- 
paign is  on.  The  Democrats  don't  have 
a  foreign  policy  platform  and  they  are 
trying  to  construct  the  Dukakis-Jack- 
son platform  right  here  on  the  House 
floor— plank  by  plank— but  the  lumber 
is  rotten. 
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It  is  a  shame  that  the  timing  and 
consideration  of  such  an  important 
foreign  policy  issue  is  fraught  with 
such  political  overtones.  Many  of  us 
have  to  wonder  if  the  principal  moti- 
vation to  act  on  this  bill  is  concern  for 
the  plight  of  black  South  Africans  or 
an  attempt  to  be  responsive  to  the  Du- 
kakis-Jackson foreign  policy. 

Let  there  be  no  misunderstanding. 
Republicans  find  the  racist  system  of 
apartheid  an  affront  to  human  digni- 
ty. It  is  a  policy  that  stands  in  direct 
contrast  to  the  democratic  values  and 
human  rights  principles  cherished  by 
all  Americans. 

The  U.S.  Government  must  continue 
to  clearly  and  categorically  oppose 
apartheid  and  do  all  it  can  to  encour- 
age the  elimination  of  this  abhorrent 
system. 

With  that  said.  Mr.  Speaker.  I 
oppose  this  closed  rule  which  prevents 
the  House  from  having  a  full  debate 
on  this  important  issue. 

People  ought  to  know  that  the  Del- 
lums  economic  warfare  bill  mandates 
complete  and  total  United  States  dis- 
investment—further diminishing 
United  States  influence  in  South 
Africa. 

People  ought  to  know  that  if  the  bill 
is  enacted,  foreign  interests— including 
the  Japanese,  Europeans,  and  even 
white  South  Africans— will  reap  an 
economic  bonanza,  because  of  our  own 
stupidity. 

The  rule  providing  for  consideration 
of  this  measure  is  highly  restrictive, 
preventing  many  of  our  colleagues 
from  offering  important  amendments 
to  the  bill,  and  continues  a  trend  in 
this  House  to  restrict  fair  and  open 
debate  of  controversial  issues. 

We  may  disagree  on  the  method  the 
United  States  should  use  to  fight 
racism  in  South  Africa,  but  we  should 
not  support  a  rule  that  prevents  Mem- 
bers from  offering  competing  ideas. 

But  more  than  anything  it  is  the 
matter  of  timing  that  calls  for  defeat 
of  this  rule. 

In  recent  days,  the  administration 
has  gotten  to  the  edge  of  a  major  dip- 
lomatic breakthrough.  Cuba,  Angola, 
and  South  Africa— negotiating  under 
the  auspices  of  the  United  States- 
have  announced  agreement  on  princi- 
ples governing  South  African  with- 
drawal from  Namibia  and  the  depar- 
ture of  Cuban  troops  from  Angola. 

The  Angolan-Namibian  peace  plan 
would  represent  a  major  foreign  policy 
success  for  the  United  States.  Namibia 
would  be  decolonized  and  its  l'/2  mil- 
lion residents  freed  from  apartheid. 
Soviet  and  Cuban  adventurism  would 
be  further  restrained. 

But  the  Democrat  leadership  of  the 
House  pay  no  heed  to  these  crucial 
and  sensitive  developments. 

Instead,  it  would  prefer  to  snatch 
defeat  from  the  jaws  of  victory  in 
southern  Africa  and  spoil  a  major  for- 


eign policy  triumph  for  the  adminis- 
tration. 

All  over  the  world,  in  recent  months 
the  Reagan-Bush  administration  has 
scored  one  major  success  after  another 
in  foreign  policy— in  Afghanistan,  the 
Iran-Iraq  war.  and  Cambodia  as  well  as 
southern  Africa.  Only  in  Central 
America,  due  to  congressional  interfer- 
ence, has  there  not  been  a  major  turn 
around. 

It  is  obvious  that  the  Democrat  lead- 
ership will  do  anything  to  prevent  an- 
other major  success  for  the  Reagan- 
Bush  administration  and  that  is  the 
real  reason  we  are  debating  this  rule 
at  the  11th  hour  before  our  Republi- 
can Convention. 

I  urge  rejection  of  the  rule  to  allow 
the  House  to  debate  this  issue  fully  in 
September. 

D  1245 

Mr.  HALL  of  Ohio.  Mr.  Speaker,  I 
yield  5  minutes  to  my  fellow  colleague 
on  the  Rules  Committee,  the  gentle- 
man from  Missouri  [Mr.  Wheat]. 

Mr.  WHEAT.  Mr.  Speaker.  I  rise  in 
support  of  the  rule  and  H.R.  5175,  the 
Anti-Apartheid  Amendments  Act  of 
1988. 

Mr.  Speaker,  for  over  a  decade  the 
citizens  of  this  country  have  attempt- 
ed to  appeal  to  the  moral  conscience 
of  South  Africa's  Government  officials 
to  urge  them  to  discontinue  the  racist 
and  oppressive  practice  of  apartheid. 
Our  appeals  have  been  ignored.  Basic 
civil  and  human  freedoms  have  been 
denied.  Freedom  for  the  majority  of 
South  Africans  is  nonexistent.  Instead, 
Mr.  Botha  and  his  cohorts  have 
become  more  firmly  entrenched  in 
their  resistance  to  human  rights. 

Two  years  ago,  the  Members  of  this 
body  took  a  bold  and  unprecedented 
stand  to  end  so-called  constructive  en- 
gagement, the  modern-day  version  of 
appeasement.  We  voted  to  override  the 
President's  veto  and  impose  economic 
sanctions  against  South  Africa.  We 
recognized  that  we  could  no  longer 
support  a  government  that  was  aggres- 
sively waging  war  against  72  percent 
of  its  citizenry,  and  so  we  began  our 
economic  counteroffensive  for  free- 
dom. 

Two  years  have  passed,  Mr.  Speaker, 
and  Botha  has  not  relented.  Apartheid 
is  still  the  order  of  the  day  in  South 
Africa. 

But,  Mr.  Speaker,  another  thing  has 
not  changed.  We  too  are  steadfast,  and 
as  we  have  always  been  in  our  commit- 
ment to  oppose  oppression,  whatever 
its  name,  whether  we  call  it  slavery, 
communism,  or  apartheid.  America 
will  not  stand  idly  by  and  watch 
human  rights  in  South  Africa  erode 
further.  America  will  not  watch  from 
afar  as  the  majority  of  the  South  Afri- 
cans are  prohibited  from  participating 
in  their  government.  America  will  not 
idly  watch  as  a  terrorist  nation  op- 
presses its  citizenry. 


This  rule  gives  us  the  opportunity  to 
face  this  test  of  our  leadership  of  the 
free  world  by  making  it  crystal  clear 
that  the  United  States  Government 
will  not  stand  with  the  racist  regime  in 
South  Africa.  There  is  no  compromise 
on  this  matter,  Mr.  Speaker.  We  either 
rise  to  the  moral  challenge  of  support- 
ing the  rule  and  the  bill  in  its  present 
form,  or  sink  to  the  position  of  a  disin- 
terested, silent  observer  of  a  terrorist, 
oppressive  system. 

Mr.  QUILLEN.  Mr.  Speaker.  I  yield 
6  minutes  to  the  gentleman  from  Indi- 
ana [Mr.  Burton]. 

Mr.  BURTON  of  Indiana.  Mr. 
Speaker,  we  know  what  this  rule  is 
about  and  what  this  bill  is  about.  It  is 
not  about  finding  the  best  way  to  fight 
apartheid,  because  if  we  seriously 
wanted  to  devise  an  effective  policy 
for  fighting  apartheid,  we  would  not 
be  spending  a  piddling  30  minutes  de- 
bating a  substitute  bill  which  we  have 
worked  on  for  over  a  year.  We  would 
not  be  ramming  this  through  the  last 
day  before  the  Republican  Conven- 
tion, and  a  lot  of  our  Members,  I 
might  add,  have  already  left  to  go  to 
that  convention  and  will  not  be  able  to 
be  here  to  vote  on  this  very  important 
piece  of  legislation.  We  would  not  be 
limiting  the  debate  to  three  amend- 
ments. 

Now  we  know,  if  there  ever  was  a 
doubt,  that  this  is  not  really  about 
fighting  apartheid,  but  about  domestic 
politics. 

We  all  know  this  is  politics.  But  as 
vice  chairman  of  the  Africa  Subcom- 
mittee, I  am  amazed  at  how  little  this 
bill  has  to  do  with  fighting  apartheid. 

If  we  are  really  interested  in  fighting 
apartheid,  we  would  be  helping  South 
African  blacks  build  their  economic 
power,  not  putting  them  out  of  work. 

In  the  Rules  Committee  yesterday  a 
senior  Member  testified  in  favor  of  the 
bill,  saying  this  is  as  close  to  economic 
warfare  as  we  can  get.  It  is  economic 
warfare,  all  right,  but  against  whom? 
Not  the  Afrikaners,  most  of  whom 
work  for  the  Government  and  can  well 
protect  themselves  from  further  sanc- 
tions. Not  the  big  white  corporations 
that  are  just  waiting  to  buy  out  U.S. 
subsidiaries  at  fire  sale  prices.  Not  the 
big  South  African  mining  houses 
which  produce  70  percent  of  South  Af- 
rica's export  income  and  are  not  even 
covered  by  this  bill. 

It  is  economic  warfare  on  South  Af- 
rican blacks  who  will  have  to  pay  the 
price  for  our  political  games  with  their 
livelihoods  and  maybe  their  lives. 

I  have  reluctantly  come  to  the  con- 
clusion that  the  proponents  of  further 
sanctions  really  could  care  less  about 
the  actual  impact  of  this  bill  on  South 
African  blacks.  How  can  anyone  in 
good  conscience  work  to  put  2  million 
blacks  out  of  work  and  10  million 
black  people  to  bed  hungry  in  South 
Africa? 
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Creating  unemployment  is  not  just 
wrong,  it  will  actually  prolong  the  life 
of  apartheid. 

On  June  6  this  year  a  million  South 
African  blacks  went  out  on  a  3-day 
strike  to  protest  new  restrictions  on 
antiapartheid  groups.  How  can  blacks 
strike  if  they  are  out  of  work? 

Even  if  this  is  politics,  does  not 
anyone  care  about  putting  blacks  out 
of  work  against  their  will?  Does  not 
anyone  care  that  poll  after  poll  shows 
that  the  overwhelming  majority  of 
South  African  blacks  are  against  fur- 
ther sanctions  and  disinvestment? 
Does  not  anyone  care  that  Bishop  Lek- 
ganyane,  the  leader  of  the  largest 
black  church  in  South  Africa  with  5 
million  members  is  against  further 
sanctions? 

I  wrote  to  Bishop  Lekganyane  and 
sent  him  a  copy  of  the  Dellums  bill 
and  our  substitute  and  I  asked  for  his 
opinions  and  advice.  This  is  what  a 
black  South  African  who  can  get  2  mil- 
lion people  out  to  a  rally  says  and 
thinks,  and  I  think  we  ought  to  listen 
to  him.  Here  is  what  he  wrote: 

You  state  in  your  letter  that  proponents 
of  [further  U.S.  sanctions]  contend  that 
they  have  the  support  of  the  majority  of 
South  African  blacks.  They  do  not  have 
such  support  and  if  they  honestly  believe 
they  do.  they  have  been  misled.  They  never 
had  such  support  and  I  cannot  foresee  that 
they  will  have  it. 

The  bishop's  letter  continues: 
Only  economic  development,  more  jobs, 
social  upliftment,  improved  housing,  better 
education  for  all,  increased  and  equal  oppor- 
tunities will  help  us  destroy  apartheid.  Just 
as  the  stroke  of  a  pen  abolished  slavery  but 
failed  to  destroy  racism,  the  stroke  of  a  pen 
would  help  in  ending  apartheid,  but  will  not 
destroy  it.  We  ourselves  are  the  only  ones 
who  can  eradicate  it.  You  can  certainly  help 
if  you  associate  yourselves,  by  visibly  and 
tangibly  extending  your  assistance,  know- 
how,  by  creating  jobs,  by  expanding  the  ca- 
pacity of  the  economy  to  offer  prosperity. 
Sanctions  have  done  just  the  opposite. 

Your  proposals,  the  Burton  substitute,  the 
Bishop  continued,  constitute  a  real  and 
meaningful  support  for  blacks  in  South 
Africa.  It  preserves  our  faith  in  your  inten- 
tions and  strengthens  our  hope  in  the 
future. 

I  really  don't  think  we  have  the 
right,  as  Members  of  Congress,  sitting 
in  a  comfortable  Chamber  in  Washing- 
ton, to  say  to  this  man:  We're  going  to 
make  your  people  suffer,  but  not  to 
worry,  its  for  your  own  good. 

I  keep  hearing  that  we  impose  sanc- 
tions on  Libya  and  Nicaragua  and  so 
on  and  nobody  talks  about  jobs  or  suf- 
fering, so  why  not  South  Africa? 

Libyans  and  Nicaraguans  can't  use 
their  economic  power  to  gain  political 
rights.  They  can't  walk  out  of  work  by 
the  millions  to  make  their  voice  heard 
in  Nicaragua. 

The  black  empowerment  strategy 
was  created— not  in  Washington— but 
in  South  Africa's  black  townships.  A 
black  assembly  line  inspector  in  South 
Africa  told  the  Washington  Post: 


The  sooner  we  blacks  realize  the  strength 
of  our  labor  and  our  pocketbooks,  the  closer 
we  will  be  to  liberation. 

The  sooner  we  in  the  U.S.  Congress 
realize  that  blacks  want  economic 
power,  the  sooner  we  can  begin  to 
really  help  fight  apartheid  rather 
than  scoring  domestic  political  points 
like  you  are  trying  to  do  here  today.  I 
urge  a  "no"  vote  on  the  rule  and  an 
aye  vote  on  the  Burton  substitute, 
which  helps  South  African  blacks 
fight  apartheid  by  working  to  build 
black  economic  power,  not  by  putting 
blacks  out  of  work  and  black  children 
to  bed  hungry  at  night. 

Mr.  QUILLEN.  Mr.  Speaker.  I  yield 
5  minutes  to  the  gentleman  from 
Pennsylvania  [Mr.  Walker]. 

Mr.  WALKER.  Mr.  Speaker,  I  would 
hope  the  Members  would  vote  against 
this  rule  and  ultimately  against  the 
bill  unless  it  is  substantially  modified. 
This  is  a  gag  rule.  It  is  designed  to 
choke  off  opposition,  not  to  allow  op- 
position. 

I  am  somewhat  shocked  and  some- 
what troubled  that  we  are  proceeding 
under  this  kind  of  process.  I  am  some- 
what surprised  even  that  the  gentle- 
man whose  name  appears  at  the  top  of 
this  bill  who  has  often  said  in  this 
House  that  we  ought  to  have  full 
debate  on  these  issues  would  be  in 
favor  of  a  process  like  this  one  which 
is  aimed  at  really  undermining  the 
ability  for  opposition  to  have  their 
say. 

This  bill  and  this  process  is  a  com- 
plete break  of  faith  with  those  of  us 
who  2  years  ago  attempted  to  reach 
out  and  build  a  working  coalition 
toward  a  bipartisan  policy  to  bring  out 
activism  against  apartheid  in  South 
Africa.  I  will  tell  the  Members  of  this 
body  that  there  is  no  one  action  I  have 
taken  in  Congress  that  has  caused  me 
more  problems  with  my  base  political 
constituency  than  my  attempts  a 
couple  of  years  ago  to  work  with  the 
people  here  to  come  up  with  a  policy 
that  conservatives  and  liberals  could 
support  against  apartheid.  We  tried  to 
help  build,  and  in  all  honesty,  even 
during  that  process  we  were  frustrat- 
ed. But  we  stuck  with  you.  and  in  the 
final  analysis  many  conservatives 
voted  for  that  anti-apartheid  action. 

What  did  we  get  for  it?  Were  we  con- 
sulted about  this  bill  this  time?  No. 
No.  there  was  no  consultation  with  us. 
We  were  out  of  the  process. 

Did  our  attempts  2  years  ago  to  try 
to  build  a  bipartisan  policy  toward 
something  to  really  help  the  people  in 
South  Africa  mean  anything?  Obvious- 
ly not.  This  bill,  in  fact,  moves  us  away 
from  that  which  conservatives  were 
trying  to  achieve  2  years  ago.  It  moves 
us  away  from  an  activist  policy  within 
South  Africa  to  end  apartheid  and 
substitutes  instead  a  policy  of  washing 
our  hands  of  the  situation  and  walking 
out  on  South  Africa. 
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The  gentleman  from  Missouri  a 
couple  of  moments  ago  said  America 
will  not  watch  from  afar.  Pass  the  Del- 
lums bill  and  we  will  watch  from  afar. 
We  will  not  have  any  more  involve- 
ment in  South  Africa.  We  will  be  out. 
We  will  have  to  watch  the  process 
from  afar  and  the  tragedy  that  comes 
after  it. 

We  are  not  talking  now  about  policy 
here.  As  some  of  the  Members  have 
said  before  me,  we  are  talking  about 
politics. 

I  am  sad  to  say  that  I  have  learned 
the  hard  way  that  there  are  politicians 
in  America  more  interested  in  pursu- 
ing domestic  political  agenda  than  in 
really  helping  oppressed  people. 

I  intend  to  vote  for  the  substitute  of- 
fered here  so  that  we  can  really  begin 
to  work  toward  helping  oppressed 
people  again.  I  intend  to  reject  the 
idea  that  America  should  have  no 
voice  at  all  in  the  future  of  South  Afri- 
can blacks.  I  think  that  the  question 
that  will  be  raised  if  we  pass  the  Del- 
lums bill  is  whether  America  has  not 
washed  its  hands,  like  Pontius  Pilate 
of  the  plight  of  the  people  who  de- 
serve much  better. 

Mr.  HALL  of  Ohio.  Mr.  Speaker,  I 
yield  7  minutes  to  the  gentleman  from 
California  [Mr.  Dellums]. 

Mr.  DELLUMS.  Mr.  Speaker.  I 
thank  my  distinguished  colleague  for 
yielding  time  to  me. 

Mr.  Speaker,  we  will  debate  the 
merits  of  this  issue  in  a  few  moments. 
But  I  would  like  to  in  the  time  that  I 
have  available  to  me  address  several 
comments  that  have  been  made,  pref- 
acing my  remarks  by  making  this  com- 
ment to  all  of  my  colleagues  here:  In 
1986.  2  years  ago.  this  body  passed  a 
bill  similar  to  the  so-called  Dellums 
bill.  I  brought  this  bill  2  years  ago  in 
the  nature  of  a  substitute,  challenging 
the  regular  order  of  things,  going 
against  the  grain.  But  to  my  shock  and 
to  the  shock  and  surprise  of  many 
people  in  this  body  and  around  the 
country,  we  passed  the  Dellums  bill  2 
years  ago. 

So  this  notion  about  the  Dellums 
bill  being  some  incredible  monster  is 
absurd.  We  did  it  2  years  ago  with  the 
acquiesence  of  both  sides  of  this  aisle. 
Democrat  and  Republican. 

Mr.  Speaker,  to  the  question  of  po- 
litical motivation.  I  rarely,  if  ever,  rise 
to  challenge  anyone  here  on  a  person- 
al level,  because  I  know  that  when  we 
walk  into  these  Chambers  we  cease  to 
be  individuals  but  must  lift  ourselves 
much  larger  than  that  and  become  re- 
sponsible Representatives  of  the  peo- 
ple's will.  So  to  the  gentleman  from 
Michigan  [Mr.  Broomfield]  I  choose 
not  to  challenge  him  personally;  to  the 
gentleman  from  Indiana  [Mr.  Burton] 
I  choose  not  to  challenge  him  person- 
ally; to  my  distinguished  colleague, 
the  gentleman  from  Pennsylvania 
[Mr.  Walker],  I  choose  not  to  chal- 
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lenge  him  personally,  and  I  assume 
that  they  do  not  challenge  me  person- 
ally when  they  talk  about  political  mo- 
tivation. 

This  black  American  human  being 
brought  the  first  sanction  bill  in  the 
history  of  this  country  in  1971.  I  have 
been  in  this  body  nearly  18  years.  This 
has  been  no  quick  fix. 

A  great  part  of  my  adult  life  has 
been  spent  struggling  to  see  America 
championing  the  cause  of  freedom  and 
dignity  and  equal  rights  for  human 
beings.  I  know  what  it  means  to  be 
black  in  a  society  racist,  and  I  under- 
stand what  it  means  to  be  black  in  a 
world  that  cannot  deal  with  human 
beings  because  of  the  color  of  their 
skin. 

I  challenge  any  of  my  colleagues  to 
challenge  me  on  a  personal  level,  as  if 
in  some  way  we  have  reduced  our- 
selves to  petty,  mundane,  earthbound 
and  pedestrian  notions  of  political  mo- 
tivation. I  am  here  because  I  believe  as 
a  human  being  that  my  responsibility 
is  not  only  to  be  a  citizen  of  California, 
a  citizen  of  the  United  States,  but  to 
be  a  citizen  of  the  world  and  to  see  to 
it.  Mr.  Speaker,  that  we  speak  to  the 
highest  and  the  best  that  we  can. 
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To  the  question  of  this  being  a  Del- 
lums  warfare  bill,  that  is  absurd.  I 
came  here  18  years  ago  to  raise  my 
voice  in  the  name  of  peace.  So  this  op- 
portunity may  be  the  last  opportunity. 
Mr.  Speaker,  to  move  away  from 
bloodshed  that  may  be  the  undeniable 
future  of  South  Africa  unless  we  are 
prepared  to  act. 

One  of  my  colleagues  said  that  we  sit 
here  in  the  comfort  of  the  Chambers 
of  the  Congress  of  the  United  States 
and  bring  discomfort  on  human  beings 
in  South  Africa.  Two  responses:  Sanc- 
tions hurt.  Mr.  Burton,  but  apartheid 
kills.  Mr.  Burton. 

I  would  also  say  that  there  have 
been  Members  sitting  in  the  comfort 
of  this  Chamber  who  sent  our  young 
people  to  fight  and  die  in  Vietnam. 
They  sat  in  the  comfort  of  these 
Chambers  and  allowed  57.000  Ameri- 
can people  to  be  returned  to  America 
in  body  bags,  ostensibly  fighting  for 
freedom  and  dignity  in  the  Democratic 
way. 

Well.  I  am  not  asking  you  to  declare 
war  on  South  Africa.  I  am  a  voice  of 
peace.  I  am  simply  saying  in  a  nonvio- 
lent way,  let  us  try  to  preclude  that 
death  and  destruction. 

Mr.  Broobcfield,  with  respect  to 
timing,  the  gentleman  said  this  bill 
comes  up  at  the  wrong  time.  Let  me 
say  to  you  on  the  record  in  the  public, 
we  are  not  here  bringing  this  bill  to  at- 
tempt to  embarrass  the  Republicans. 
That  is  absurd.  We  are  here  to  try  to 
free  South  Africa.  The  fact  of  the 
matter  is,  as  you  know  it,  we  are  talk- 
ing about  getting  out  of  here  October 
5  because  Members'  self-interests  join 


on  October  5.  That  is  to  get  out  of 
here  to  go  get  their  jobs  back. 

So  we  are  talking  about  coming  back 
after  Labor  Day  with  less  than  30 
days'  opportunity  to  get  the  other 
body  to  move,  to  get  to  a  conference, 
to  get  a  bill  to  the  President  who  may 
veto  it  and  then  come  back  with  a  veto 
override.  So  we  asked  the  leadership 
to  put  this  bill  on  before  the  break  be- 
cause we  knew  that  time  was  running 
out. 

Second  point  on  timing:  Mr.  Speak- 
er, you  suggest  the  issue,  maybe,  in 
Angola  that  is  being  worked  out  by 
the  Assistant  Secretary.  Mr.  Crocker. 

I  met  with  Secretary  Crocker  and 
the  National  Security  Adviser.  Mr. 
Colin  Powell  yesterday  at  4  p.m.  They 
said  to  us.  "Go  forward  and  debate  the 
issue.  Vote  on  the  amendment.  Hold 
final  vote  until  after  the  break.  If  you 
would  hold  off  on  the  vote  until  after 
the  break  so  we  can  tie  the  knot  on 
the  package."  Mr.  Broomfield.  the 
gentleman,  know  what  our  response 
was?  We  said.  "We  are  reasonable 
people.  You  have  not  raised  political 
considerations,  we  will  not.  You 
choose  to  achieve  a  foreign  policy  ob- 
jective, so  do  we.  So  we  are  prepared 
to  be  reasonable.  We  will  hold  final 
vote  on  this  sanction  bill  until  after 
the  break  if  you  are  prepared  to  come 
to  the  table,  equally  prepared  to  bar- 
gain." They  said.  "What  is  your 
offer?"  I  said.  "Get  the  President  to 
agree  not  to  veto  the  bill  and  if  the 
President  agrees  that  he  will  not 
veto— I  am  not  asking  him  to  sign  it. 
just  do  not  veto  it.  otherwise  you  are 
asking  us  to  kill  our  effort  and  we 
refuse  to  do  that."  They  said  they 
could  not  deliver.  So  we  are  here  going 
forward  because  that  is  our  responsi- 
bility. 

Now  with  respect  to  Members  leav- 
ing here. 

Our  responsibility,  we  are  being  paid 
to  be  here.  We  are  being  paid  to  take 
off  3  days  early  to  a  convention  or  3 
days  early  to  a  weekend;  we  are  being 
paid  to  stand  on  the  floor  of  Congress. 
Mr.  Speaker,  with  all  due  respect, 
until  hell  freezes  over,  for  us  to  do  our 
jobs.  Our  responsibility  is  to  be  here  to 
vote.  So  do  not  give  me  that  flimsy  ar- 
gument. 

Finally,  Mr.  Speaker,  this  notion  of 
convenience,  the  gentleman,  Mr. 
Burton  could  have  argued  that  during 
slavery.  "You  are  going  to  cause  black 
people  to  lose  their  jobs."  That  did  not 
make  any  sense  during  slavery  and  it 
does  not  make  any  sense  in  1988. 

Mr.  Speaker,  I  would  yield  to  my  dis- 
tinguished colleague  for  a  moment  to 
speak  and  then  let  me  respond. 

Mr.  BURTON  of  Indiana.  I  just 
want  to  ask  one  question  of  my 
learned  colleague  and  that  is:  He  is 
very  concerned  about  the  plight  of  the 
blacks  in  South  Africa. 

Mr.  DELLUMS.  More  than  I  can 
ever  tell  you,  brother. 


Mr.  BURTON  of  Indiana.  I  think 
that  is  very  good.  But  why  is  it  I  never 
hear  the  gentleman  make  any  com- 
ment about  the  IVi  million  people 
being  starved  to  death  by  the  black 
Communist  Government  of  Ethiopia 
just  north  of  there? 

Mr.  DELLUMS.  Let  me  tell  you,  I 
have  spoken  on  this  floor  on  numerous 
occasions.  I  think  that  is  a  cheap  shot 
because  this  gentleman  has  said,  per- 
haps more  often  than  any  other 
person  on  this  floor,  that  the  struggle 
for  human  rights  should  take  us 
beyond  the  narrow  confines  of  our  ide- 
ological position  or  our  relative  party. 
A  commitment  to  human  rights 
should  not  be  a  commitment  simply  to 
the  left  challenging  right  wing  govern- 
ments or  the  right  challenging  left 
wing  governments.  We  ought  to  have  a 
human  rights  commitment,  a  standard 
of  human  rights  that  we  can  apply  to 
all  nations  in  the  world.  I  have  said 
that  publicly  on  this  floor.  Challenge 
me  to  it  and  then  you  and  I  go  for- 
ward, both,  in  the  101st  Congress  to 
see  to  it  that  we  put  that  together.  If 
you  mean  what  you  say.  I  mean  what  I 
say. 

Mr.  QUILLEN.  Mr.  Speaker.  I  yield 
30  seconds  to  the  gentleman  from 
Michigan  [Mr.  Broomfield]. 

Mr.  BROOMFIELD.  Mr.  Speaker.  I 
would  like  to  make  this  observation:  I 
have  always  had  the  highest  respect 
for  the  gentleman  from  California 
(Mr.  Dellums].  We  spoke  before  the 
callup  of  this  bill  and  I  told  him  I  was 
going  to  hit  it  hard  and  there  are  a  lot 
of  reasons  for  it.  We  both  share  the 
same  feeling  about  apartheid.  I  do  not 
think  there  is  a  Member  in  this  House 
who  is  not  opposed  to  the  racism  that 
goes  on  in  South  Africa. 

The  real  question  here  is  how  do  we 
approach  it?  The  other  thing  that 
really  bothered  me  in  the  timing.  You 
have  to  admit  your  Presidential  candi- 
date has  already  come  out  in  opposi- 
tion. He  is  for  full  and  complete  disin- 
vestment, just  as  the  gentleman  is  ad- 
vocating right  here.  So  that  was  quite 
an  ironic  thing,  considering  the  fact 
that  the  platform  adopted  at  your  con- 
vention was  quite  vague.  I  think  I  have 
a  legitimate  reason  to  point  that  out 
here  on  the  floor. 

One  final  comment:  I  think  you  will 
have  to  admit  that  the  alternative 
that  will  offer  today  is  a  serious  effort 
to  improve  the  bill.  It  is  a  different  ap- 
proach than  the  one  the  gentleman  is 
offering.  It  brings  into  play  our  allies 
who  have  been  benefitting  Trom  the 
act  that  we  passed  2  years  ago. 

I  have  to  let  you  know  this:  I  resent 
the  way  in  which  this  was  handled  in 
the  Committee  on  Rules.  The  Rules 
Committee  has  given  me  a  total  of  15 
minutes  on  my  side  to  explain  my  im- 
portant amendment,  and  that  is  the 
reason  for  the  tone  of  the  speeches  I 
have  been  giving. 
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Mr.   DELLUMS.   Mr.  Speaker,   will 
the  gentleman  yield? 

Mr.  BROOMFIELD.  You  had  better 
believe  it.  I  do  yield  to  the  gentleman. 
Mr.  DELLUMS.  I  thank  the  gentle- 
man for  yielding. 

First  of  all,  I  appreciate  the  senti- 
ment of  that.  I  have  no  control  over 
the  Rules  Committee.  Look,  I  have 
been  struggling  against  the  grain  in 
this  body  for  18  years  and  you  know 
that.  I  have  not  ascended  to  the  lofty 
levels  of  the  leadership  of  this  body. 
Maybe  some  day,  maybe  we  can  talk 
about  how  that  changes  if  you  guys 
want  to  support  me  for  Speaker.  At 
any  rate,  let  me  just  say  to  you  that  I 
appreciate  the  sentiment  of  your  com- 
ment. But  rest  assured  I  will  say  to  my 
friend  that  my  desire  to  bring  this  bill 
to  the  floor  and  many  other  Members 
had  nothing  to  do  with  Presidential 
politics  here.  If  the  Presidential  elec- 
tion were  not  going  forward.  I  would 
continue  to  be  coming  forward  because 
my  objective  here  is  not  simply  to  pass 
a  bill.  I  want  to  end  apartheid,  I  want 
to  see  Nelson  Mandela  free  and  I  will 
not  stop  until  I  do. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
30  additional  seconds  to  the  gentleman 
from  Michigan  [Mr.  Broomfield]. 

Mr.  BROOMFIELD.  I  really  believe 
the  gentleman  from  California  is  in  a 
position  to  negotiate  and  he  recognizes 
the  importance  of  this  matter. 

Why  will  you  not  go  along  with  me 
and  put  off  consideration  of  this 
matter  until  we  come  back  in  Septem- 
ber? At  that  time,  all  the  Members  will 
be  here  to  participate  in  this  debate.  I 
will  do  everything  to  expedite  consid- 
eration of  the  bill  at  that  time  and 
work  with  the  gentleman  on  that 
matter. 

Mr.  DELLUMS.  Get  the  President  to 
agree  not  to  veto  this  bill  and  you  and 

1  have  a  deal  and  we  can  shake  hands 
right  now. 

Mr.  BROOMFIELD.  Well,  will  you 
get  Mr.  Dukakis  to  back  off  on  his  po- 
sition on  South  Africa? 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 

2  minutes    to    the    gentleman    from 
Idaho  [Mr.  Craig]. 

Mr.  CRAIG.  Mr.  Speaker,  I  rise  in 
strong  opposition  to  this  gag  rule  and 
the  South  Africa  sanctions  bill. 

To  believe  that  the  United  States 
can  end  apartheid  in  South  Africa  by 
invoking  sanctions  is  naive  at  best  and 
deadly  for  black  South  Africans  and 
Americans  at  worst. 

Apartheid  is  wrong.  But,  to  worsen 
the  economic  condition  of  black  South 
Africans  while  weakening  the  econom- 
ic condition  of  the  United  States, 
which  this  bill  does,  is  dangerous  and 
foolhardy  for  both  South  Africa  and 
the  United  States. 

As  the  vice  chairman  of  the  Mining 
and  Natural  Resources  Subcommittee 
of  the  Interior  and  Insular  Committee 
I  wish  to  point  out  two  sections  of  this 
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bill  that  are  particularly  dangerous  do- 
mestic policy. 

Section  9  of  H.R.  1580  deals  with 
strategic  minerals.  If  an  embargo  were 
placed  on  these  materials,  the  indus- 
trial sector  of  the  United  States  would 
be  dangerously  weakened.  Many  of  the 
metals  that  our  industries  depend 
upon  can  come  from  only  two  sources. 
South  Africa  and  the  Soviet  Union.  If 
an  embargo  were  invoked,  the  Bureau 
of  Mines  estimates  that  in  3  years  the 
direct  and  indirect  losses  to  our  gross 
national  product,  resulting  from  the 
unavailability  of  only  one  metal  (rho- 
dium), would  be  $61  billion.  There 
would  be  a  corresponding  loss  of 
1,000,000  U.S.  jobs.  These  losses  all 
result  from  impacts  on  the  automobile 
industry,  as  rhodium  is  used  in  catalyt- 
ic converters.  There  are  no  known  sub- 
stitutes for  rhodium.  There  are  many 
other  critical  minerals  that  come  from 
South  Africa,  and  the  loss  of  these  ma- 
terials to  our  Nation  would  multiple 
the  impacts  on  our  economy  many 
fold. 

Another  section  of  this  bill  would 
forbid  the  Secretary  of  the  Interior 
from  issuing  any  Federal  energy  leases 
to  any  company  that  has  any  relation- 
ship with  South  Africa.  This  plain  and 
simply  is  holding  this  country's  energy 
capabilities  hostage.  This  is  a  danger- 
ous road  that  we  must  not  walk  down. 
If  you  can  go  home  and  explain  to 
your  constituents  why  you  have  weak- 
ened this  countries  energy  and  indus- 
trial strength,  while  increasing  energy 
costs,  automobile  costs,  and  the  cost  of 
numerous  other  industrial  products 
while  at  the  same  time  worsened  the 
cause  of  black  South  Africans,  then 
you  should  vote  for  this  bill.  If  you  do 
not  want  to  weaken  this  Nation  and  at 
the  same  time  wipe  out  the  economic 
strides  that  black  South  Africans  have 
made,  then  you  should  vote  to  defeat 
this  sanctions  bill. 

Mr.  HALL  of  Ohio.  Mr.  Speaker,  I 
yield  4  minutes  to  the  gentleman  from 
Oklahoma  [Mr.  McCurdy]. 

Mr.  McCURDY.  Mr.  Speaker.  I  rise 
in  support  of  H.R.  1580.  the  Anti- 
Apartheid  Act  Amendments  of  1988.  I 
commend  the  principal  author  of  this 
legislation,  the  gentleman  from  Cali- 
fornia [Mr.  DELLUMS]  for  his  tireless 
work  and  eloquent  advocacy  in  bring- 
ing this  legislation  to  the  floor  of  the 
House.  However,  while  I  agree  com- 
pletely with  the  moral  statement  this 
bill  makes  to  the  Government  of 
South  Africa,  I  offer  my  support  with 
certain  reservations. 

There  can  be  little  doubt  that  a  ma- 
jority of  this  country  finds  repugnant 
the  racist  policies  that  blacks  in  South 
Africa  have  endured  for  decades. 
Apartheid  has  deprived  black  South 
Africans  of  their  basic  human  and  po- 
litical rights,  kept  them  in  a  state  of 
poverty,  and  left  their  country  in  tur- 
moil. This  body,  on  a  number  of  occa- 
sions, has  made  clear  its  vehement  op- 
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position  to  the  domestic  policies  pur- 
sued by  the  South  African  Govern- 
ment. The  most  recent  case  was  in 
1986  when  we  passed  the  punitive  eco- 
nomic sanctions  against  South  Africa 
that  are  presently  in  force.  These 
sanctions  sent  a  message  to  the  South 
African  Government  that  it  could  not 
expect  normal  economic  and  political 
relations  with  the  United  SUtes  as 
long  as  it  refused  to  negotiate  political 
refonns  with  responsible  black  South 
Africans. 

Several  cosmetic  reforms  have  since 
been  introduced  by  the  South  African 
Government,  but  the  fact  is  that  the 
aspirations  of  the  black  majority  in 
South  Africa  have  not  been  realized. 
Apartheid  remains  at  the  core  of 
South  Africa's  social,  political,  and 
economic  systems.  It  is  clear  that 
merely  encouraging  reform  through 
limited  sanctions  or  through  the  ad- 
ministration's policy  of  "constructive 
engagement"  is  not  enough. 

My  concern  with  this  legislation  is 
that  it  will  be  seen  as  a  substitute  for  a 
coherent  policy  toward  southern 
Africa  as  a  whole.  If  the  United  States 
is  to  play  a  productive  role  in  regional 
politics  and  in  the  process  of  reform  in 
South  Africa,  we  must  do  more  than 
pack  our  bags  and  leave.  Sanctions  can 
play  an  effective  part  in  a  regional 
policy,  but  alone  they  will  have  little 
impact.  We  have  seen  this  most  re- 
cently in  Panama. 

Now  is  the  time  for  us  to  lay  the 
ground  work  for  cooperation  between 
the  legislative  and  executive  branches 
to  develop  a  new  and  broader  ap- 
proach toward  South  Africa.  We 
should  establish  realistic  objectives 
that  can  be  achieved  in  a  reasonable 
period  of  time,  and  that  reflect  the 
values  and  expectations  inherent  in 
our  foreign  policy. 

We  should  focus  on  ways  to  enhance 
the  power  of  responsible  blacks  in 
South  Africa  so  that  they  may  chal- 
lenge the  state  more  effectively.  For 
too  long,  our  policy  has  concentrated 
on  efforts  to  wring  concessions  from 
whites  in  South  Africa.  By  supporting 
trade  unions,  church  organizations, 
and  other  democratic  forces  within 
South  Africa,  we  can  reinforce  inter- 
nal pressures  for  meaningful  change. 

At  the  same  time,  we  must  ensure 
that  the  opposition  groups  we  support 
pay  more  than  lip  service  to  the  idea 
of  bringing  democracy  to  South 
Africa.  There  are  a  number  of  organi- 
zations that  would  merely  replace  one 
form  of  tyranny  with  another. 

By  following  this  approach  we  can 
emphasize  the  fact  that  the  main 
battle  against  apartheid  must  occur 
inside  South  Africa,  not  on  the  floor 
of  the  House  of  Representatives.  As 
Nelson  Mandela  said  in  1962.  "it  would 
be  fatal  to  create  the  illusion  that  ex- 
ternal pressures  render  it  unnecessary 
for    us    to    tackle    the    enemy    from 
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within.  The  center  and  cornerstone  of 
the  struggle  for  freedom  and  democra- 
cy in  South  Africa  lies  inside  South 
Africa  itself." 

Mr.  Speaker,  H.R.  1580  can  repre- 
sent an  important  component  in  a  re- 
sponsible foreign  policy  toward  South 
Africa.  This  policy  must  convey  to  the 
South  African  Government  that  con- 
tinued intransigence  is  not  in  its  inter- 
est if  it  wishes  to  prevent  a  bloody  civil 
war:  that  a  resolution  to  the  conflict 
in  South  Africa  must  be  broadly  ac- 
ceptable to  all  South  Africans,  regard- 
less of  their  race. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
3  minutes  to  the  gentleman  from 
South  Carolina  [Mr.  Ravenel]. 

Mr.  RAVENEL.  Mr.  Speaker,  when  I 
was  a  member  of  my  State's  senate,  I 
voted  to  memorialize  Congress  to  pass 
the  Anti-Apartheid  Act  of  1986.  Some 
of  us  thought  it  would  do  some  good, 
others  were  not  too  sure;  but  then, 
why  not?  With  our  State's  population 
being  a  third  black,  it  was  good  poli- 
tics, and  so  we  passed  the  measure. 

As  a  result  of  congressional  action  in 
1986  and  the  U.N.-sponsored  arms  em- 
bargo imposed  9  years  before,  it's 
timely  now  to  examine  what  has  oc- 
curred. 

Have  the  South  African  Armed 
Forces  been  weakened  by  the  denial  of 
foreign  arms?  Absolutely  not.  They 
are  stronger  than  ever,  being  supplied 
with  superb  equipment  domestically 
produced  by  an  arms  industry  that  is 
now  the  world's  tenth  largest  and 
growing  and  South  Africa's  largest  ex- 
porter of  manufactured  goods.  Do 
they  have  atomic  weapons?  There  are 
reasons  to  believe  they  do. 

Have  our  1986  sanctions  caused 
South  Africa  to  move  to  dismantle 
apartheid?  Not  at  all.  Unhappily  the 
opposite  has  occurred.  All  positive 
progress  toward  ending  apartheid  has 
ceased.  As  Americans  and  American 
companies  leave,  so  do  our  windows 
for  encouraging  progress. 

Have  the  sanctions  damaged  the 
South  African  economy?  Definitely 
not.  Business  there  is  booming.  The 
American  firms  being  sold  are  being 
bought  for  fractions  of  their  values  by 
delighted  South  Africans  convinced 
that  America  has  lost  its  mind.  Every- 
thing denied  they  immediately  begin 
producing,  profitably  exporting  the 
surplus. 

How  has  all  this  helped  the  black 
population  of  South  Africa?  It  has  not. 
It  has  hurt  them  grieviously,  costing 
them  jobs  by  the  thousands,  the  job 
security  and  enlightened  working  con- 
ditions of  American  firms,  as  well  as 
the  positive  influences  we  once  had 
with  the  white  South  African  people, 
business  community,  and  government. 

The  sanctions  we  have  imposed 
against  South  Africa  have  set  back  the 
end  of  apartheid  for  the  foreseeable 
future. 


How  wrong  can  a  nation  be?  As 
wrong  as  these  United  States,  in  think- 
ing that  it  can  cause  a  modem,  mili- 
tarily and  industrially  secure  country, 
possessing  most  of  the  free  world's 
precious  metals  and  critical  minerals, 
to  change  its  government  by  imposing 
unilateral  economic  sanctions  against 
it.  Then  why  do  we  do  it?  Why  do  we 
injure  and  retard  so  our  black  breth- 
em  of  South  Africa?  The  answer  is  as 
simple  as  it  is  tragic.  We  do  it  because 
there  are  votes  to  be  harvested  by 
some  here  at  home  by  voting  to 
impose  these  nonproductive  sanctions 
against  South  Africa  and  yelling  about 
it  to  the  skies. 

Count  me  out  of  this  cruelty.  When 
the  vote  is  taken  to  sacrifice  the  blacks 
of  South  Africa  on  the  altar  of  Ameri- 
can politics,  my  vote  will  be  "no." 
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Mr.  HALL  of  Ohio.  Mr.  Speaker,  I 
yield  5  minutes  to  the  distinguished 
gentleman  from  Pennsylvania  [Mr. 
Gray]. 

Mr.  GRAY  of  Pennsylvania.  Mr. 
Speaker,  we  come  once  again  to  the 
question  of  South  Africa.  In  1985  this 
body  passed  the  Anti-Apartheid  Act 
which  has  a  limited  set  of  sanctions 
which  I  helped  to  offer,  along  with 
some  others. 

In  1986,  after  the  1985  act  was 
stalled  in  the  other  body,  we  once 
again  came  forward  with  a  set  of  limit- 
ed sanctions.  That  passed  this  body.  In 
fact,  it  was  substituted  with  the  bill  we 
are  now  considering,  and  as  a  result  of 
that  substitution,  what  was  finally 
passed  was  the  override  of  a  Presiden- 
tial veto  that  had  no  new  investment, 
a  prohibition  against  bank  loans  and 
Krugerrand  sales,  along  with  several 
other  sanctions  which  were  a  part  of 
the  original  bill  which  I,  along  with 
others,  offered  in  1986. 

I  want  to  remind  all  of  my  col- 
leagues that  that  bill  had  certain 
words  in  it,  because  I  remember  it  was 
overwhelmingly  and  bipartisanly  ap- 
proved by  Democrats  and  Republicans 
in  the  House  and  the  Senate  histori- 
cally overriding  the  Presidential  veto. 
It  said  this: 

It  shall  be  the  policy  of  the  United  States 
to  legislate  additional  measures  against  the 
Government  of  South  Africa  if  substantial 
progress  has  not  been  made  within  12 
months  of  the  date  of  enactment  and 
ending  the  system  of  apartheid  and  estab- 
lishing a  multiracial  society. 

In  other  words,  when  we  overrode 
the  President's  veto  in  1986,  we  made 
a  commitment.  The  commitment  was 
that  if  apartheid  was  not  dismantled 
within  12  months,  we  would  be  back  in 
this  body  to  deliberate  and  to  apply 
additional  sanctions. 

I  say  to  my  friends,  if  they  voted  in 
1986  to  override  the  President's  veto, 
then  they  are  also  obligated  to  contin- 
ue the  effort.  And  the  effort  is  to  do 
what?  Not  bringing  down  the  Botha 


government.  No  one  in  this  body  be- 
lieves that  something  we  do  is  going  to 
end  overnight  miraculously  the  apart- 
heid system.  No,  as  one  of  the  authors, 
I  never  thought  the  1986  bill  would  do 
that.  We  never  used  that  as  the  crite- 
ria for  effective  sanctions,  because  if 
we  did,  we  would  have  to  remove  the 
sanctions  in  Iran,  we  would  have  to 
remove  the  sanctions  on  Libya,  and  we 
would  have  to  remove  the  sanctions 
that  we  had  on  Poland.  We  would 
have  to  remove  the  sanctions  on  15 
countries  around  the  world,  because 
many  of  those  governments  are  still 
there.  Yet  we  keep  the  sanctions 
there,  not  because  Qadhafi  has  been 
brought  down  but  because  those  sanc- 
tions make  two  important  statements: 
No.  1,  that  we  will  not  provide  econom- 
ic fuel  for  oppression:  and,  second, 
that  we  want  to  disassociate  ourselves 
from  the  odious  behavior  of  govern- 
ments. That  is  why  we  have  sanctions. 

So  if  we  want  to  measure  where  the 
sanctions  are  effective,  we  should  ask 
ourselves,  have  we  disassociated  our- 
selves from  the  apartheid  government 
as  a  result  of  our  actions  in  1986?  And 
the  answer  around  the  world  is,  yes. 
Has  it  led  to  a  decline  in  the  economic 
fuel  for  apartheid  and  the  P.W.  Botha 
regime?  The  answer  is  "Yes." 

A  GAG  study  has  been  submitted  to 
Congress  that  says  that  it  has  cost 
them  almost  half  a  billion  dollars.  So 
when  Members  say  that  sanctions  do 
not  work,  what  criteria  are  they  using? 
Are  they  prepared  to  use  that  same 
criteria  on  Cuba,  Nicaragua,  Iran,  and 
Libya?  Of  course  not. 

Most  of  the  Members  here  who 
argue  that  sanctions  do  not  work  and 
some  of  whom  who  would  even  argue 
that  they  are  the  cause  of  the  problem 
would  never  think  of  using  that  same 
argument  when  it  comes  to  Cuba, 
Nicaragua,  Libya,  or  Iran.  Why?  Be- 
cause we  know  that  sanctions  are  de- 
signed to  cut  the  economic  fuel  of  op- 
pression, and  second,  sanctions  are 
also  designed  for  us  to  withdraw  our- 
selves from  odious  behavior,  as  we 
have  done  in  Iran,  Libya,  and  in  over 
15  other  nations  of  the  world. 

They  talk  about  the  loss  of  jobs  in 
the  United  States.  Well,  I  find  it  inter- 
esting that  the  UAW  supports  the  Del- 
lums  bill.  I  find  it  interesting  that  the 
Mineworkers  who  would  supposedly 
lose  so  many  jobs  have  endorsed  this 
legislation. 

Who  is  this  going  to  hurt?  Let  me 
tell  the  Members  who  it  will  hurt  pri- 
marily. It  will  hurt  the  standard  of 
living  of  the  racist  minority  govern- 
ment that  continues  to  oppress  the 
majority. 

Then  we  hear  the  same  argument  we 
heard  in  1986  and  1985:  "You  would 
hurt  the  black  majority  if  you  impose 
Sanctons."  Well,  we  have  heard  that 
before.  And  what  does  Desmond  Tutu 
say?  What  do  the  labor  unions  say? 
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The  SPEAKER  pro  tempre  (Mr. 
Gibbons).  The  time  of  the  gentleman 
from  Pennsylvania  [Mr.  Gray]  has  ex- 
pired. 

Mr.  HALL  of  Ohio.  Mr.  Speaker,  I 
yield  1  additional  minute  to  the  gen- 
tleman from  Pennsylvania  [Mr. 
Gray]. 

Mr.  GRAY  of  Pennsylvania.  Mr. 
Speaker,  I  would  ask,  what  does  the 
black  majority  in  South  Africa  say? 
Overwhelmingly,  the  vast  majority  of 
credible  leaders  have  said  that  they 
want  continued  pressure. 

Some  have  said,  "Well,  we  applied 
sanctions,  and  no  other  nation  has 
joined  us."  There  is  a  simple  answer 
for  that.  It  is  because  we  have  not  had 
a  President  who  followed  the  law.  The 
law  we  passed  in  1986  said  that  the 
President  of  the  United  States  of 
America  would  try  to  get  other  West- 
em  nations  to  join  us.  This  President 
and  this  Secretary  of  State  have  not 
asked  other  Western  nations  to  join  us 
in  applying  sanctions,  even  limited 
sanctions. 

We  must  decide  here  today,  what 
will  America's  position  be  toward 
State-sponsored  terrorism  and  institu- 
tional racism?  I  say  to  my  friends  that 
that  is  our  decision,  not  dependent  on 
what  England  does,  not  on  what 
Prance  does,  not  on  what  West  Ger- 
many, or  not  on  what  Japan  does. 

Mr.  Speaker,  I  hope  we  will  stand  up 
for  what  we  preach:  Freedom  and  de- 
mocracy. Let  us  cut  off  the  economic 
fuel  for  an  odious  political  system. 

Mr.  QUILLEN.  Mr.  Speaker.  I  yield 
2  minutes  to  the  gentleman  from 
Texas  [Mr.  Bartlett]. 

Mr.  BARTLETT.  Mr.  Speaker,  I  rise 
in  opposition  to  this  rule. 

No  matter  what  we  think  about  the 
main  bill  that  will  be  coming  later,  the 
vote  now  before  us  is  not  a  vote  on  the 
bill;  it  is  a  vote  on  the  rule,  and  I  urge 
the  House  to  oppose  this  rule  and  turn 
it  down.  No  matter  what  our  position 
may  be  on  South  African  sanctions  or 
the  Anti-Apartheid  Act  itself,  this  rule 
is  unfair.  It  does  not  allow  for  even  a 
limited  debate  of  the  major  issues  in 
this  bill  before  this  body.  It  does  not 
permit  those  amendments  that  were 
adopted  by  committees  of  jurisdiction 
to  be  made  in  order  or  even  to  be  con- 
sidered on  this  House  floor. 

The  Anti-Apartheid  Act,  H.R.  5175, 
was  referred  jointly  and  marked  up  by 
several  standing  committees  of  this 
House.  One  committee  in  particular, 
the  Banking  Committee,  after  some 
considerable  and  extensive  debate  and 
consideration,  adopted  on  a  rollcall 
vote  the  McCollum  amendment,  which 
would  make  these  sanctions  effective 
to  raw  materials  coming  from  South 
Africa.  That  amendment  was  adopted 
by  the  Banking  Committee  on  a  roll- 
call  vote,  and  the  rule  before  us  does 
not  even  permit  that  amendment  to  be 
made  in  order,  and  it  first  strips  from 
the  bill  the  McCollum  amendment. 
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The  McCollum  amendment  would 
make  the  sanctions  effective.  It  says 
that  if  we  are  going  to  have  sanc- 
tions—and many  of  us  oppose  those 
sanctions— we  should  make  sure  that 
those  sanctions  apply  to  raw  materials 
that  are  produced  in  South  Africa, 
transshipped  to  other  third  countries, 
and  then  made  into  manufactured 
products  to  be  sold  in  the  United 
States. 

The  McCollum  amendment,  purely 
and  simply,  which  is  not  in  this  bill 
and  which  is  not  permitted  to  be  con- 
sidered on  this  floor,  would  say  that  if 
the  raw  materials  are  coming  from 
South  Africa,  then  a  third  country 
could  not  use  those  raw  materials  and 
make  them  into  manufactured  goods 
and  sell  them  in  United  States  mar- 
kets. It  would  prohibit  the  importation 
of  products  manufactured  in  countries 
other  than  South  Africa  whose  compo- 
nents and  constituent  parts  were  made 
in  South  Africa. 

Mr.  Speaker,  I  urge  a  "no"  vote  on 
the  rule. 

Mr.  HALL  of  Ohio.  Mr.  Speaker,  I 
yield  3  minutes  to  the  gentleman  from 
Michigan  [Mr.  Wolpe]. 

Mr.  WOLPE.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  time  to  me. 
Mr.  Speaker,  I  want  to  respond  just 
very  briefly  to  the  concerns  that  have 
been  raised  by  my  distinguished  col- 
league and  friend,  the  gentleman  from 
Michigan  [Mr.  Broomfield],  and 
others  with  respect  to  the  timing  of 
the  legislation  today  and  also  with  re- 
spect to  the  amount  of  time  permitted 
for  general  debate. 

I  want  to  be  the  first  to  say  that  I 
wish  there  were  more  time.  I  think 
this  is  an  issue  that  deserves  the  long- 
est possible  debate  so  that  we  can  un- 
derstand clearly  the  issues  that  are  at 
stake  here.  I  think  some  vital  Ameri- 
can national  interests  are  involved, 
and  some  vital  issues  are  at  stake  in 
terms  of  developments  in  South  Africa 
itself. 

But  the  gentleman  knows  that  this 
issue  did  not  just  surface  today.  We 
began  to  move  this  legislation  many, 
many  weeks  ago.  There  was  a  jurisdic- 
tional problem,  and  there  were  no  less 
than  seven  committees  in  this  Con- 
gress that  had  a  piece  of  the  jurisdic- 
tion. In  those  committees  at  least 
there  was  substantial,  significant 
debate  along  the  way.  The  fact  of  the 
matter  is  that  we  come  to  the  stage 
now,  having  gone  through  the  elabo- 
rate committee  process,  where  to  delay 
this  debate  any  further  is  simply  to 
kill  the  legislation. 

While  the  gentleman  has  concerns 
about  the  time  running  out  on  our 
debate  here,  I  happen  to  have  even 
more  deep  concerns  about  the  time 
running  out  on  South  Africa.  I  happen 
to  believe  that  the  dangers  of  the 
struggle  that  is  taking  place  are  esca- 
lating every  day,  and  the  failure  of  the 
United  States  and  the  Western  World 


to  comprehend  fully  what  is  at  stake 
in  that  struggle  is  compounding  the 
risks  to  American  and  Western  inter- 
ests substantially  every  day. 

So  I  hope  that  this  rule  be  adopted 
and  that  this  body,  on  a  bipartisan 
basis,  will  recognize  the  urgency  of  the 
enactment  of  this  legislation  today  as 
a  means  both  of  advancing  the  process 
of  change  inside  South  Africa  and  as  a 
means  of  protecting  American  nation- 
al interests  not  only  in  South  Africa 
but  throughout  the  African  Conti- 
nent. 

Mr.  WALKER.  Mr.  Speaker,  wUl  the 
gentleman  yield? 

Mr.  WOLPE.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  WALKER.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  I  just  want  to  say  to 
the  gentleman  that  I  am  sure  there 
are  lot  of  problems  in  terms  of  legisla- 
tive scheduling,  and  those  may  be 
beyond  the  gentleman's  control  in 
some  instances.  But  I  will  tell  the  gen- 
tleman that  we  are  somewhat  dis- 
turbed about  the  fact  that  you  have 
picked  one  day  when  the  Republican 
Party  was  certain  to  be  substantially 
weakened  because  our  people  were  at 
our  convention.  That  may  not  have 
been  the  gentleman's  choice,  but  it 
was  certainly  the  choice  of  his  leader- 
ship to  pick  that  one  day  when  we 
were  going  to  be  short  20  or  30  votes 
on  the  House  floor.  I  think  that  is 
something  that  suggests  a  reasonable 
complaint  on  our  side. 

Mr.  WOLPE.  Mr.  Speaker,  if  I  may 
reclaim  my  time,  I  would  simply  make 
two  observations:  One  is  that  every 
Member  of  this  body  has  known  long 
in  advance,  for  the  first  time  in  many 
years,  I  might  say.  precisely  what  days 
votes  were  scheduled  to  occur  on. 
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The  Republican  Convention  does 
not  begin  today  or  tomorrow.  It  begins 
next  week. 

Second.  I  would  make  the  further 
observation  that  there  are  Members 
on  my  side  of  the  aisle,  as  well  as  those 
on  the  gentleman's  side  of  the  aisle, 
that  are  equally  discomforted,  and 
there  will  be  absences  on  both  sides  of 
the  aisle  as  the  consequence  of  the 
lateness  of  this  debate. 

The  SPEAKER  pro  tempore  (Mr. 
Gibbons).  The  time  of  the  gentleman 
from  Ohio  [Mr.  Hall]  has  expired. 

The  gentleman  from  Tennessee  [Mr. 
QuiLLEN]  has  4  minutes  remaining. 

Mr.  QUILLEN.  Mr.  Speaker.  I  urge 
defeat  of  the  rule.  I  think  that  bring- 
ing it  up  today,  in  a  rushed  atmos- 
phere accomplishes  nothing.  I  think 
we  all  should  be  concerned  about  the 
pain  and  suffering  of  the  people  in 
South  Africa.  In  a  calmer  atmosphere 
we  should  try  to  resolve  some  of  the 
problems  and  hammer  out  legislation. 
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That  would  solve  the  problem.  This 
will  not  solve  the  problem. 

Mr.  Speaker,  we  should  definitely 
defeat  this  rule  and  then  come  back 
after  the  recess  with  a  clear  mind  to 
do  whatever  is  necessary  to  be  helpful 
to  the  black  populace  of  South  Africa. 

Mr.  BARTLETT.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  QUILLEN.  I  am  happy  to  yield 
to  the  gentleman  from  Texas. 

Mr.  BARTLETT.  Mr.  Speaker,  I 
thank  the  gentleman  from  Tennessee 
[Mr.  Quillen]  for  yielding  to  me. 

In  response  to  the  previous  speaker 
on  the  other  side,  the  difficulty,  as  the 
gentleman  knows,  with  this  rule  is 
that  the  committees  of  jurisdiction 
had  the  opportunity  to  have  a  commit- 
tee markup,  but  then  their  work  was 
disregarded  either  by  this  bill  or  by 
amendments  that  are  allowed  to  be  of- 
fered to  this  bill. 

So,  if  we  are  going  to  have  commit- 
tees of  jurisdiction  to  have  a  part  of 
the  process,  they  have  no  part  in  the 
process,  and  their  work  was  disregard- 
ed. 

Mr.  BROOMFILED.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  QUILLEN.  I  yield  to  the  gentle- 
man from  Michigan. 

Mr.  BROOMFIELD.  Mr.  Speaker.  I 
would  like  to  make  one  final  appeal  to 
the  E>emocrats  and  particularly  to  the 
Democratic  leadership. 

Mr.  Speaker,  I  think  this  has  been  a 
useful  discussion  of  the  problem.  We 
all  have  the  same  thing  in  mind.  It  is  a 
matter  of  different  approaches.  I 
agree  with  my  colleagues  that  this  is  a 
major  foreign  policy  issue.  I  ask  them 
to  consider  what  is  developing  in 
southern  Africa  right  now  as  a  result 
of  discussions  concerning  the  future  of 
Angola  and  Namibia.  Why  should  we 
do  anything  that  might  jeopardize 
that?  Could  not  my  colleagues  have 
consideration  for  the  scheduling  of 
our  convention  and  the  fact  that  we 
have  got  probably  35  or  40  Members 
away? 

Mr.  Speaker,  the  Democrats  are 
going  to  win.  They  have  got  the  ma- 
jority. In  fact,  they  have  had  the  ma- 
jority for  the  32  years  I  have  been 
here.  They  have  never  had  to  worry 
because,  if  they  are  all  together,  they 
can  pass  anything.  Why  can  they  not 
give  us  a  chance,  give  the  negotiations 
a  chance  by  voting  against  this  rule 
and  bringing  the  bill  up  right  after  we 
come  back  in  September? 

Mr.  Speaker,  in  September  they  are 
going  to  have  my  cooperation  in 
moving  this  legislation  forward.  I  am 
pleading  with  them  to  vote  that  way. 

Mr.  QUILLEN.  Mr.  Speaker,  I  have 
no  further  requests  for  time  and  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Ohio  [Mr.  Hall]  has 
3  minutes  remaining. 


Mr.  HALL  of  Ohio.  Mr.  Speaker,  I 
yield  3  minutes  to  the  gentleman  from 
Michigan  [Mr.  Levin]. 

Mr.  LEVIN  of  Michigan.  Mr.  Speak- 
er, I  came  here  to  talk  about  the  sub- 
stance, but  I  want  to  say  just  a  word 
or  two  about  the  procedure  here. 

There  is  no  more  urgent  issue,  and 
among  those  who  have  been  working 
on  this,  many,  many  of  us,  this  was 
not  scheduled  in  timing  with  any  con- 
vention. The  gentleman  from  Michi- 
gan [Mr.  Broohfield],  my  distin- 
guished colleague,  says  we  on  this  side 
are  going  to  win  anyway,  so  I  do  not 
see  why  the  charge  that  we  are  sched- 
uling it  because  people  are  away.  It 
does  not  hold  water. 

Mr.  Speaker,  this  is  an  issue  for 
which  time  caruiot  wait.  People  are 
losing  their  lives.  It  is  right  to  take  it 
up  and  to  take  it  up  today. 

And  I  want  to  get  back  to  the  sub- 
stance that  the  gentleman  from  Ten- 
nessee [Mr.  Quillen]  was  discussing, 
whether  this  sanctions  bill  will  work.  I 
support  the  sanctions  bill  for  the  same 
reason  that  the  racist  Government  of 
South  Africa  hates  it,  and  that  is  that 
sanctions  can  work. 

Evidence  of  the  impact  of  sanctions 
comes  from  white  South  Africans 
themselves.  The  managing  director  of 
the  Trust  Bank  of  Africa,  Ltd.,  said  in 
a  speech  reported  by  the  Wall  Street 
Journal  that  "we  cannot  ignore  what 
sanctions  and  disinvestment  have 
done."  As  the  Wall  Street  Journal  put 
it,  that  gentleman  then  "flouted  the 
taboo  of  talking  about  the  costs  of 
sanctions  and  added  them  up."  By 
1990  capital  outflows  through  disin- 
vestment and  debt  repayment  will 
amount  to  about  $10.4  billion.  The  ac- 
cumulated loss  of  export  earnings 
through  trade  sanctions  will  exceed  $4 
billion.  The  South  African  economy 
will  grow  little  more  than  2  percent  a 
year  rather  than  the  5  percent  that 
could  have  been  achieved  without 
them. 

Mr.  Speaker,  facing  this  prospect. 
South  Africa's  business  establishment 
has  renewed  its  pressure  on  the  white 
government  for  major  reforms.  This 
pressure  for  change  from  within 
South  Africa  is  a  direct  consequence  of 
United  States  sanctions.  Economic 
sanctions  can  work.  We  have  a  provi- 
sion in  this  bill  that  covers  the  possi- 
bility that  other  countries  will  step 
into  the  gap,  into  the  opening,  that 
might  be  created  by  our  sanctions. 

Opponents  of  the  bill  keep  telling  us 
that  sanctions  cannot  work  because 
they  never  have  worked  anywhere. 
They  are  wrong  about  that,  too. 
United  States  sanctions  against  the 
Governments  of  Poland,  Afghanistan, 
and  other  Soviet  dominated  countries 
have  had  their  intended  effect. 

In  the  case  of  South  Africa,  as  was 
in  the  case  of  Ian  Smith's  Rhodesia, 
sanctions  do  not  lead  away  from  diplo- 
macy; they  reinforce  it.  What  is  lack- 


ing now  in  South  Africa's  white  regime 
is  the  willingness  to  negotiate.  Eco- 
nomic sanctions  can  work,  and  the 
more,  the  better  in  this  case,  if  what 
we  seek  is  a  nonviolent  road  to  free- 
dom for  all  South  Africa. 

Mr.  MARLENEE.  Mr.  Speaker,  today  we  will 
be  voting  on  punitive,  comprehensive  sanc- 
tions against  South  Africa.  I  strongly  oppose 
this  legislation,  I  believe  that  we  should  have 
the  opportunity  to  insure  that  sanctions  do  not 
overreach  or  violate  U.S.  law.  I  believe  that  in 
an  effort  to  totally  ostracize  South  Africa, 
other  important  United  States  policy  goals 
have  been  overlooked. 

For  example,  I  am  concerned  about  the 
need  for  platinum  metal  groups  for  automobile 
catalytic  converters.  I  am  also  alarmed  at  the 
extent  this  legislation  would  impose  extraterri- 
torial constraints  on  our  friends  and  allies  in 
an  effort  to  punish  South  Africa. 

I  also  have  serious  concerns  about  the 
impact  of  section  3  of  this  bill  on  my  district, 
regarding  oil  and  gas  leases.  Montana  will 
lose  over  100  oil  jobs  to  sanctions,  and  the  oil 
company  which  produces  six  times  as  much 
as  the  nearest  competitor  in  Montana— Shell 
Western— will  be  forced  to  end  operations.  It's 
stupid  to  penalize  Shell  and  British  Petroleum 
operations  in  the  United  States  when  they  do 
so  much  good  work  to  help  blacks  inside 
South  Africa. 

In  addition,  I  attempted  to  introduce  a 
common  sense  amendment  to  preserve  wild- 
life conservation  efforts  in  South  Africa.  Unfor- 
tunately, it  was  defeated  yesterday  in  the 
Rules  Committee. 

South  Africa  has  a  unique  wildlife  conserva- 
tion policy,  which  utilizes  the  private  sector 
and  public  national  parks.  Over  10.000  private 
landowners  have  opened  18.7  million  acres— 
4  percent  of  land  in  South  Africa— to  sport 
hunters,  using  the  hunting  fees  for  conserva- 
tion efforts. 

H.R.  5175  would  prohibit  all  products 
"grown,  produced,  extracted,  or  manufactured 
in  South  Africa,"  which  includes  imports  of 
sport  hunted  trophies  and  wildlife  imported  for 
breeding  purposes. 

In  1987,  85  percent  of  the  sport  hunters 
came  from  the  United  States.  The  sanctions 
bill  would  prevent  sport  hunters  from  bringing 
back  their  game  trophies.  As  a  result,  they  will 
not  go  to  South  Africa  to  hunt,  and  the  profit 
motive  for  this  unique  wildlife  conservation 
effort  will  evaporate. 

Also,  several  zoos  have  found  it  impossible 
to  import  endangered  species  from  South 
Africa  under  the  last  round  of  sanctions,  which 
decreases  the  chances  for  survival  of  that 
species.  Zoos  are  finding  it  difficult  to  vary  the 
gene  pool  among  several  important  endan- 
gered species.  In  fact,  for  certain  animals,  like 
a  subspecies  of  the  black  rhino,  the  only 
source  is  South  Africa,  it  is  a  good  bet  that 
the  black  rhino  may  become  extinct  If  sanc- 
tions are  enacted. 

Support  wildlife  conservation  in  southern 
Africa  by  defeating  the  rule. 

Mr.  WOLPE.  Mr.  Chairman,  the  following 
language  concerning  the  South  Africa  sanc- 
tions legislation,  H.R.  1580,  is  offered  to  fur- 
ther clarify  the  congressional  intent  of  the  bill: 
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Src.  30l(ci  lUlalinii  to  South  African  fmifTts. 

The  intent  of  this  provision  is  to  enable 
the  South  African  emigres  to  continue  to 
hold  their  assets  in  South  Africa  which  are 
blocked  under  South  African  Exchange 
Control  laws,  and  receive  the  generated  in- 
terest and  dividents  permitted  under  South 
African  law.  Compliance  with  this  provision 
is  not  to  be  construed  as  requiring  the 
emigres  to  relinquish  their  holdings. 

The  rationale  for  the  amendment  is  that 
the  group  of  South  African  emigres  current- 
ly here,  were  unwittingly  caught  in  the 
squeeze  between  South  African  Exchange 
Control  laws,  and  the  new  U.S.  sanctions 
legislation.  There  is  no  mechanism  by  which 
the  current  emigres  can  legally  divest  them- 
selves of  their  blocked  assets,  other  than  by 
merely  relinquishing  them.  Under  South  Af- 
rican law,  they  cannot  legally  sell  their 
assets  to  anyone.  Furthermore,  when  they 
emigrated,  they  had  to  prove  to  U.S.  offi- 
cials that  they  had  sufficient  income  on 
which  to  support  themselves.  Many  of  the 
emigres  are  retirees  whose  income  is  solely 
dependent  on  proceeds  from  the  assets 
blocked  in  South  Africa.  If  forced  to  divest, 
the  alternative  for  many  would  be  indi- 
gence, and  possibly  an  increased  burden  on 
the  U.S.  taxpayer. 

The  provision  applies  to  South  African 
emigres  who  have  come  by  the  date  of  en- 
actment. Eligibility  would  be  extended  not 
only  to  those  South  African  emigres  who 
are  citizens  or  permanent  residents  of  the 
United  States,  but  to  those  lawfully  admit- 
ted to  the  U.S.  and  who  are  in  the  process  of 
establishing,  but  who  have  not  yet  achieved, 
permanent  residency  or  citizenship  status. 
In  essence,  the  provision  would  "grandfa- 
ther-in"  all  those  who  are  either  now,  or 
about  to  become,  U.S.  citizens  or  permanent 
residents,  thereby  enabling  them  to  retain 
their  South  African  assets  as  they  remain 
blocked. 

Mr.  SHAW.  Mr.  Chairman,  I  rise  in  opposi- 
tion to  this  bill.  Despite  its  obvious  drawbacks, 
this  bill  would  be  worthy  of  consideration  if  it 
were  likely  to  achieve  its  stated  goal  of  ending 
Apartheid.  Unfortunately,  past  experience  indi- 
cates that  trade  sanctions  imposed  on  South 
Africa  have  had  the  opposite  effect.  Following 
the  imposition  of  limited  sanctions  2  years 
ago;  the  Anti-Apartheid  Progressive  Federal 
Party  collapsed  and  was  replaced  by  the  Pro- 
Apartheid  Conservative  Party,  Amehcan  busi- 
nesses which  had  operated  under  the  Sullivan 
pnnciples  were  replaced  by  South  Afncan 
businesses  which  do  not,  black  fishermen  and 
miners  became  unable  to  market  South  Afri- 
can lobster  and  coal  in  the  United  States  and 
an  estimated  10,000  of  them  became  unem- 
ployed, and  housing,  educational,  and  training 
facilities  sponsored  by  American-owned  busi- 
nesses were  closed.  Black  South  Africans  are 
worse  off  today  as  a  result  of  United  States 
sanctions  than  they  were  2  years  ago. 

We  should  not  be  rewarding  South  African 
investors  for  racist  activity  by  allowing  them  to 
purchase  American  investments  at  fire-sale 
prices.  Rather  then  forcing  American  investors 
to  sell  their  equity  in  South  Africa  to  Japan, 
the  Mideast  and  others,  we  should  be  encour- 
aging American  companies  to  compete  in  the 
South  African  economy  and  demonstrate  that 
integration  and  respect  for  racial  equality  is 
more  profitable  then  bigotry  and  discrimina- 
tion. Financial  and  educational  progress 
among  South  African  blacks  will  be  a  more 
powerful   force   for  change   then   ineffective 


sanctions.  United  States  investment  in  South 
Africa  has  been  one  of  the  few  means  of  en- 
hancing such  progress;  it  is  senseless  to 
remove  it. 

The  SPEAKER  pro  tempore.  All 
time  has  expired. 

Mr.  HALL  of  Ohio.  Mr.  Speaker,  I 
have  no  further  requests  for  time,  and 
I  move  the  previous  question  on  the 
resolution. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  resolution. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  BROOMFIELD.  Mr.  Speaker.  I 
object  to  the  vote  on  the  ground  that 
a  quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  .tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The   vote   was   taken   by   electronic 
device,  and  there  were— yeas  246,  nays 
159,  not  voting  26.  as  follows: 
[Roll  No.  282] 
YEAS-246 


Ackerman 

Dorgan  (ND) 

Kastenmeier 

Akaka 

Downey 

Kennedy 

Alexander 

Durbin 

Kennelly 

Anderson 

Dwyer 

Kildee 

Andrews 

Dymally 

Kleczka    ' 

Annunzio 

Dyson 

Kostmayer 

Anthony 

Early 

LaPalce 

Applegate 

Eckart 

Lancaster 

Atkins 

Edwards  (CA) 

Lantos 

AuCoin 

English 

Leach  (lA) 

Barnard 

Erdreich 

Lehman  (CA) 

Bates 

Espy 

Lehman  (FD 

Beilenson 

Evans 

Leland 

Bennett 

Fascell 

Levin  (MI) 

Berman 

Fazio 

Levine  (CA) 

Bevill 

Feighan 

Lewis  (GA) 

Bilbray 

Flake 

Lipinski 

Boggs 

Flippo 

Lloyd 

Boland 

Florio 

Lowry  (WA) 

Bonier 

Poglietta 

Luken.  Thomas 

Bonker 

Foley 

Manton 

Borski 

Ford  (MI) 

Markey 

Bosco 

Ford  (TN) 

Martinez 

Boucher 

Prank 

Matsui 

Boxer 

Garcia 

Mavroules 

Brennan 

Gaydos 

Mazzoli 

Brooks 

Gejden.son 

McCloskey 

Brown  (CA) 

Gephardt 

McCurdy 

Bruce 

Gibbons 

McHugh 

Bryant 

Gilman 

McMillen  (MD) 

Buslamante 

Glickman 

Mfume 

Byron 

Gonzalez 

Miller  (CA) 

Campbell 

Gordon 

Moakley 

Cardin 

Grant 

Mollohan 

Carper 

Gray  (ID 

Montgomery 

Carr 

Gray  (PA) 

Moody 

Chapman 

Guarini 

Morella 

Chappell 

Hall  (OH) 

Morrison  (CT) 

Clarke 

Hamilton 

Mrazek 

Clay 

Harris 

Murphy 

Clement 

Hawkins 

Muriha 

Coelho 

Hayes  (ID 

Nagle 

Coleman  (TX) 

Hayes  (LA) 

Natcher 

Collins 

Hefner 

Neal 

Conyers 

Hertel 

Nelson 

Cooper 

Hochbrueckner 

Nowak 

Costello 

Horton 

Oakar 

Coyne 

Hoyer 

Oberstar 

Crockett 

Hubbard 

Obey 

Darden 

Huckaby 

Olin 

de  la  Garza 

Hughes 

Ortiz 

De  Fazio 

Hutto 

Owens  (NY) 

Dellums 

Jacobs 

Owens  (UT) 

Derrick 

Jenkins 

Panetta 

Dicks 

Johnson  (SD) 

Patterson 

Dingell 

Jones  (NO 

Payne 

Dixon 

Jontz 

Pease 

Donnelly 

Kanjorski 

Pelosi 

Penny 

Schuette 

Tauzin 

Pepper 

Schumer 

Thomas  (OA) 

Perkins 

Sharp 

Torres 

Rjckett 

Shays 

Torricelli 

Pickle 

Sikorski 

Towns 

Price 

Sisisky 

Traficant 

Rahall 

Skaggs 

Traxler 

Rangel 

Slattery 

Udall 

Ray 

Slaughter  (NY) 

1    Valentine 

Richardson 

Smith  (FD 

Vento 

Rinaldo 

Smith  (lA) 

Visclosky 

Robinson 

Smith  (NJ) 

Volkmer 

Rodino 

Solarz 

Walgren 

Roe 

Spratt 

Watkins 

Rose 

St  Germain 

Waxman 

Rostenkowski 

Staggers 

Weiss 

Rowland  (GA) 

Stallings 

Wheat 

Roybal 

Stark 

Whitten 

Russo 

Stokes 

Wilson 

Sabo 

Stratton 

Wise 

Saiki 

Studds 

Wolpe 

Sawyer 

Swift 

Wyden 

Scheuer 

Synar 

Yates 

Schroeder 

Tallon 
NAYS- 159 

Yatron 

Archer 

Gunderson 

Porter 

Armey 

Hall  (TX) 

Pursell 

Baker 

Hammerschmidt  Quillen 

Ballenger 

Hansen 

Ravenel 

Bartlett 

Hastert 

Regula 

Barton 

Hefley 

Rhodes 

Bateman 

Henry 

Ridge 

Bentley 

Herger 

Ritter 

Bereuter 

Hiler 

Roberts 

Bilirakis 

HoUoway 

Rogers 

Bliley 

Hopkins 

Roth 

Boehlert 

Houghton 

Roukema 

Broomfield 

Hunter 

Rowland  (CT) 

Brown  (CO) 

Hyde 

Saxton 

Buechner 

Inhofe 

Schaefer 

Bunning 

Ireland 

Schneider 

Burton 

Jeffords 

Schulze 

Callahan 

Johnson  (CT) 

Sensenbrenner 

Chandler 

Kasich 

Shaw 

Cheney 

Kemp 

Shumway 

Clinger 

Kolbe 

Shuster 

Coats 

Konnyu 

Skeen 

Coble 

Kyi 

Slaughter  <VA) 

Coleman  (MO) 

Lagomarsino 

Smith  (NE) 

Combest 

Latla 

Smith  (TX) 

Cough  1  in 

Leath  (TX) 

Smith.  Denny 

Courier 

Lent 

(OR) 

Craig 

Lewis  (FD 

Smith.  Robert 

Crane 

Lightfoot 

(NH) 

Dannemeyer 

Lott 

Smith.  Robert 

Daub 

Lowery  (CA) 

(OR) 

Davis  (ID 

Lujan 

Snowe 

Davis  (MI) 

Lukens.  Donald 

Solomon 

DeLay 

Lungren 

Stangeland 

DeWine 

Madigan 

Stenholm 

Dickinson 

Marlenee 

Stump 

DioGuardi 

Martin  (IL) 

Sundquist 

Dornan  (CA) 

Martin  (NY) 

Sweeney 

Dreier 

McCandless 

Swindall 

Edwards  (OK) 

McCrery 

Taukt 

Emerson 

McDade 

Taylor 

Fawell 

McEwen 

Thomas  (CA) 

Fields 

McMillan  (NO 

Upton 

Fish 

Miller  (OH) 

Vander  Jagl 

Frenzel 

Miller  (WA) 

Vucanovich 

Gallegly 

Moorhead 

Walker 

Gallo 

Morrison  ( WA ) 

Weber 

Gekas 

Myers 

Weldon 

Gingrich 

Nielson 

Whittaker 

Goodling 

Oxley 

Wolf 

Gradison 

Packard 

Wortley 

Grandy 

Parris 

Wylie 

Green 

Pashayan 

Young  (AK) 

Gregg 

Petri 

Young  (FD 

NOT  VOTING- 

26 

Aspin 

Kolter 

Michel 

Badham 

Lewis  (CA) 

Mineta 

Boulter 

Livingston 

Molinari 

Conte 

Mack 

Nichols 

Dowdy 

MacKay 

Savage 

Frost 

McCoUum 

Skelton 

Hatcher 

McGrath 

Spence 

Jones  (TN) 

Meyers 

Williams 

Kaptur 

Mica 
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The  Clerk  announced  the  following 
pair: 

On  this  note: 

Mr.  Conte  for,  with  Mr.  Boulter  against. 

Mrs.  ROUKEMA.  Mrs.  JOHNSON 
of  Connecticut,  and  Mr.  COURTER 
changed  their  vote  from  "yea"  to 
"nay." 

Messrs.  LEHMAN  of  Florida, 
UDALL.  and  SCHUETTE  changed 
their  vote  from  "nay"  to  "yea." 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


FURTHER  MESSAGE  FROM  THE 
SENATE 

A  further  message  from  the  Senate 
by  Mr.  Hallen,  one  of  its  clerks,  an- 
nounced that  the  Senate  had  passed 
with  an  amendment  in  which  the  con- 
currence of  the  House  is  requested,  a 
bill  of  the  House  of  the  following  title: 

H.R.  5141.  An  act  to  delay  temporarily 
certain  regulations  relating  to  sea  turtle 
conservation. 

The  message  also  announced  that 
the  Senate  agrees  to  the  amendments 
of  the  House  to  the  bill  (S.  1889)  enti- 
tled "An  Act  to  amend  the  Geother- 
mal  Steam  Act  of  1970  to  provide  for 
lease  extensions,  and  for  other  pur- 
poses," with  an  amendment. 

The  message  also  aimounced  that 
the  Senate  had  passed  bills  of  the  fol- 
lowing titles,  in  which  the  concurrence 
of  the  House  is  requested: 

S.  1294.  An  act  to  promote  the  develop- 
ment of  technologies  which  will  enable  fuel 
cells  to  use  alternate  fuel  sources; 

S.  1295.  An  act  to  develop  a  national 
policy  for  the  utilization  of  fuel  cell  technol- 
ogy; 

S.  2215.  An  act  to  amend  the  Office  of 
Federal  Procurement  Policy  Act  to  author- 
ize appropriations  for  an  additional  four 
years,  and  for  other  purposes; 

S.  2350.  An  act  to  clarify  the  investigatory 
powers  of  the  U.S.  Congress; 

S.  2353.  Ai  act  to  amend  the  Federal  Lab- 
oratory Animal  Welfare  Act  to  prohibit  the 
selling  of  stolen  dogs  and  cats,  and  for  other 
purposes;  and 

S.  2393.  An  act  to  amend  the  Protection 
and  Advocacy  for  Mentally  III  Individuals 
Act  of  1986  to  reauthorize  such  act.  and  for 
other  purposes. 


PERMISSION     FOR    SUBCOMMIT 
TEE  ON  CRIMINAL  JUSTICE  OF 
COMMITTEE    ON    THE    JUDICI- 
ARY TO  MEET  TODAY  DURING 
5-MINUTE  RULE 

Mr.  CONYERS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Criminal  Justice  of  the 
Committee  on  the  Judiciary  be  permit- 
ted to  meet  while  the  House  is  reading 
today  under  the  5-minute  rule. 

The  SPEAKER  pro  tempore  (Mr. 
Brown  of  California).  Is  there  objec- 


tion to  the  request  of  the  gentleman 
from  Michigan? 

Mr.  LOTT.  Reserving  the  right  to 
object.  Mr.  Speaker.  I  really  did  not 
hear  the  gentleman's  request,  and 
second,  to  make  the  usual  inquiry,  I 
would  ask.  Is  our  ranking  member  fa- 
miliar with  this  and  in  agreement  with 
this  request? 

Mr.  CONYERS.  Mr.  Speaker,  if  the 
gentleman  will  yield,  yes;  first  of  all, 
the  ranking  member,  the  gentleman 
from  Pennsylvania  [Mr.  Gekas],  has 
indicated  he  may  not  be  able  to  attend 
the  subcommittee,  but  he  is  aware  of 
it.  The  ranking  member  of  the  full 
committee,  the  gentleman  from  New 
York  [Mr.  Fish],  is  aware  of  it  and 
will  be  present. 

Mr.  LOTT.  Mr.  Speaker.  I  withdraw 
my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Michigan. 

There  was  no  objection. 


REPORT  ON  RESOLUTION  PRO- 
VIDING FOR  CONSIDERATION 
OF  H.R.  4417,  NATIONAL 
BUREAU  OF  STANDARDS  AU- 
THORIZATION ACT  FOR 
FISCAL  YEAR  1989 

Mr.  HALL  of  Ohio,  from  the  Com- 
mittee on  Rules,  submitted  a  privi- 
leged report  (Rept.  No.  100-865)  on 
the  resolution  (H.  Res.  522)  providing 
for  the  consideration  of  the  bill  (H.R. 
4417)  to  authorize  appropriations  to 
the  Secretary  of  Commerce  for  the 
programs  of  the  National  Bureau  of 
Standards  for  fiscal  year  1989,  and  for 
other  purposes,  which  was  referred  to 
the  House  Calendar  and  ordered  to  be 
printed. 


REPORT  ON  RESOLUTION  PRO- 
VIDING FOR  CONSIDERATION 
OF  H.R.  4986.  STUDENT  DE- 
FAULT INITIATIVE  ACT  OF  1988 

Mr.  HALL  of  Ohio,  from  the  Com- 
mittee on  Rules,  submitted  a  privi- 
leged report  (Rept.  No.  100-866)  on 
the  resolution  (H.  Res.  523)  providing 
for  the  consideration  of  the  bill  (H.R. 
4986)  to  amend  the  Higher  Education 
Act  of  1965  to  reduce  the  default  rate 
on  student  loans  under  that  act,  and 
for  other  purposes  which  was  referred 
to  the  House  Calendar  and  ordered  to 
be  printed. 


REQUEST  TO  CONSIDER  ON 
TODAY  CONFERENCE  REPORT 
AND  MOTIONS  TO  DISPOSE  OF 
AMENDMENTS  IN  DISAGREE- 
MENT TO  H.R.  4867.  DEPART- 
MENT OF  INTERIOR  AND  RE- 
LATED AGENCIES  APPROPRIA- 
TIONS ACT,  1989 

Mr.  YATES.  Mr.  Speaker.  I  ask 
unanimous  consent  that  it  shall  be  in 
order  at  any  time  today  to  consider 


the  conference  report  and  motions  to 
dispose  of  amendments  in  disagree- 
ment to  the  bill  (H.R.  4867)  making 
appropriations  for  the  Department  of 
the  Interior  and  related  agencies  for 
the  fiscal  year  ending  September  30. 
1989.  and  for  other  purposes,  and  that 
the  conference  report  and  amend- 
ments in  disagreement  be  considered 
as  read  when  called  up.  and  that 
clause  2(1)(6)  of  rule  XI  and  section 
302(f)  of  Public  Law  93-344  (as  amend- 
ed) be  waived  against  consideration  of 
the  conference  report  and  motions  to 
dispose  of  amendments  in  disagree- 
ment. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Illinois? 

Mr.  WALKER.  Reserving  the  right 
to  object,  Mr.  Speaker,  the  Public  Law 
section  to  which  the  gentleman  re- 
ferred, section  302(L).  is  in  fact  a 
Budget  Act  waiver  which  is  technically 
needed  for  the  bill.  Is  that  correct? 

Mr.  YATES.  Mr.  Speaker,  if  the  gen- 
tleman will  yield,  that  is  correct. 

Mr.  WALKER.  On  that  basis.  Mr. 
Speaker.  I  object. 

Mr.  YATES.  Mr.  Speaker.  I  hope  the 
gentleman  will  defer  for  just  a 
moment. 

Mr.  WALKER.  Mr.  Speaker.  I  with- 
draw my  objection,  and  reserving  the 
right  to  object.  I  yield  to  the  gentle- 
man from  Illinois? 

Mr.  YATES.  Mr.  Speaker.  I  would 
hope  the  gentleman  would  not  object 
to  consideration  of  the  conference 
report.  If  the  gentleman  objects,  of 
course,  we  will  have  no  alternative 
except  to  wait  until  the  House  returns 
after  its  vacation.  There  will  be  only 
17  or  18  legislative  days  left  at  that 
time  and  we  are  trying  desperately  to 
avoid  getting  in  a  CR  situation  again. 

The  reason  the  Appropriations  Com- 
mittee has  not  met  to  consider  the  so- 
called  violation  of  the  302  provision  is 
that  we  are  in  constant  conferences  on 
each  of  the  appropriation  bills. 

The  chairman  has  not  been  able  to 
really  call  a  meeting  of  the  Appropria- 
tions Committee.  The  conferences  are 
still  taking  place.  We  have  completed 
ours.  We  do  not  want  to  be  caught  in  a 
last-minute  situation  following  the  va- 
cation. 

Incidentally,  in  this  bill  we  are  below 
our  level  for  outlays.  We  are  below  our 
level  for  budget  authority. 

There  is  no  objection.  All  Members 
signed  the  conference  report.  There  is 
no  objection  and  I  anticipate  we  will 
be  through  with  this  conference 
report  within  a  half  hour  at  the  most. 

Mr.  WALKER.  Further  reserving 
the  right  to  object.  Mr.  Speaker,  let 
me  say  to  the  gentleman  that  I  think 
there  are  several  problems. 

First  of  all.  in  order  to  consider  this 
appropriation  bill,  we  are  having  to 
waiver  the  3-day  rule,  a  rule  which  is 
designed  to  give  Members  a  chance  to 
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study  this  legislation  and  figure  out 
whether  or  not  there  are  problems  on 
it. 

The  first  question  I  asked  about  the 
bill  when  I  was  told  that  we  were  at- 
tempting to  take  it  on  an  expedited 
process  was  whether  or  not  it  had  any 
Budget  Act  problems.  I  found  out  that 
technically  indeed  it  does  have  Budget 
Act  problems.  That  gives  me  pause 
about  the  bill. 

Second,  I  have  been  informed  by 
people  within  the  Interior  Committee 
that  there  are  at  least  two  provisions 
authorizing  items  within  the  bill  that 
would  otherwise  be  in  the  area  of  the 
Interior  Committee  that  they  would 
have  no  objections  to  if  it  came  to  the 
floor  where  points  of  order  would  exist 
against  those. 

Given  that  kind  of  situation,  it 
seems  to  me  that  we  do  not  want  to 
have  an  expedited  procedure  right 
here  on  the  floor  on  the  bill.  It  is  a  bill 
that  would  have  come  to  us  in  a  timely 
manner  so  that  it  could  be  taken  up 
before  the  recess.  I  regret  that  is  not 
the  case,  that  we  have  to  wait  now 
until  after  the  recess  is  over  in  order 
to  take  up  the  bill,  but  if  it  is  as  non- 
controversial  as  the  gentleman  de- 
scribes it,  then  there  should  be  no 
problem  taking  it  up  immediately 
upon  coming  back  from  the  recess. 

So  it  seems  to  me  that  it  is  in  the 
best  interests  of  the  House  to  take  a 
look  at  the  legislation,  rather  than 
moving  hastily  toward  consideration 
here  of  a  bill  that  none  of  us  have  had 
a  chance  to  look  at  in  any  kind  of  a 
close  manner. 

Mr.  LOTT.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WALKER.  I  am  very  glad  to 
yield  to  the  gentleman  from  Mississip- 
pi. 

Mr.  LOTT.  Mr.  Speaker,  No.  1.  I  was 
under  the  impression  that  there  had 
been  sort  of  a  leadership  understand- 
ing that  this  was  not  going  to  come  up. 
We  have  got  several  things  to  do  or  try 
to  do  today,  several  votes.  We  would 
like  to  be  able  to  finish  up  at  a  reason- 
able hour  so  Members  that  have  com- 
mitments can  leave,  including  going  to 
the  convention  in  New  Orleans.  So 
rather  than  trying  to  sandwich  five  or 
six  things  here  into  the  last  minute,  I 
hope  we  can  go  over  today's  schedule 
and  everybody  can  understand  what 
we  are  going  to  do  and  get  on  with  the 
business  that  is  on  the  schedule. 


n  1400 

Mr.  Speaker, 


will  the 


Mr.   YATES, 
gentleman  yield? 

Mr.  WALKER.  I  am  happy  to  yield 
to  the  gentleman  from  Illinois. 

Mr.  YATES.  Mr.  Speaker,  before  I 
made  this  unanimous  consent  request, 
I  did  check  with  the  leader  of  the  Re- 
publicans, the  gentleman  from  Illinois 
[Mr.  Michel].  He  had  no  objection  to 
my  bringing  the  bill  up,  and  the  rank- 
ing member  of  my  committee  has  also 


checked  with  Members  of  the  leader- 
ship. They,  too,  expressed  no  objec- 
tion. That  is  the  reason  I  went  for- 
ward. 

Mr.  WALKER.  Further  reserving 
the  right  to  object,  Mr.  Speaker,  I  also 
checked  with  the  Republican  leader. 
He  was  not  aware  there  had  been  a 
need  for  a  budget  waiver  when  I 
talked  to  him.  I  think  there  is  some 
concern  about  that. 

Mr.  Speaker,  I  do  object. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Pennsylvania  is  un- 
moved and,  therefore,  the  request  is 
not  agreed  to. 

Objection  is  heard. 


PERMISSION  TO  FILE  CONFER- 
ENCE REPORT  ON  H.R.  4387,  IN- 
TELLIGENCE AUTHORIZATION 
ACT,  1989 

Mr.  STOKES.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  managers 
may  have  until  midnight  tonight  to 
file  a  conference  report  on  the  bill 
(H.R.  4387)  to  authorize  appropria- 
tions for  fiscal  year  1989  for  intelli- 
gence and  intelligence-related  activi- 
ties of  the  U.S.  Government,  for  the 
Intelligence  Community  Staff,  for  the 
Central  Intelligence  Agency  Retire- 
ment and  Disability  System,  and  for 
other  purposes. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

Mr.  HYDE.  Mr.  Speaker,  reserving 
the  right  to  object.  I  just  want  to  ask 
my  good  friend,  the  gentleman  from 
Ohio  [Mr.  Stokes],  did  he  assent  to 
this  rule  that  gives  us  15  minutes  to 
debate  the  empowerment  theory  on 
South  Africa.  I  am  only  kidding. 

I  just  thought  the  gentleman  was 
too  fair  a  man  to  agree  to  the  rule  we 
are  going  to  labor  under. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore  (Mr. 
Brown  of  California).  Is  there  objec- 
tion to  the  request  of  the  gentleman 
from  Ohio? 

There  was  no  objection. 


LEGISLATIVE  PROGRAM 

(Mr.  LOTT  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute.) 

Mr.  LOTT.  Mr.  Speaker,  in  order 
that  the  Members  may  understand 
what  the  schedule  is  going  to  be  for 
the  balance  of  the  day.  I  would  like  to 
inquire  of  the  distinguished  majority 
leader  whether  he  can  advise  the 
Members  what  they  can  expect  for  the 
balance  of  the  day  and  when  we  get 
back  right  after  the  recess. 

Mr.  FOLEY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  LOTT.  I  am  happy  to  yield  to 
the  gentleman  from  Washington. 


Mr.  FOLEY.  Mr.  Speaker,  we  intend 
to  complete  the  legislation  on  South 
African  sanctions  today  which  will 
take  the  House.  I  assume,  to  approxi- 
mately 6  o'clock  this  evening.  6  or  7 
o'clock  this  evening,  and  we  also  have 
scheduled  but  may  not  consider,  and  I 
will  make  an  announcement  later  in 
the  afternoon,  the  Coast  Guard  Au- 
thorization Act.  It  is  possible  that  that 
will  also  be  considered. 

Mr.  LOTT.  The  last  part,  the  gentle- 
man said  that  we  may  or  may  not  be 
able  to  take  up  the  Coast  Guard  au- 
thorization rule?  Is  that  correct?  Or 
the  bill.  too.  perhaps? 

Mr.  FOLEY.  The  rule  and  the  bUl. 
the  conference  report. 

Mr.  LOTT.  Does  the  gentleman  have 
any  intention,  or  is  it  even  being  re- 
motely considered  at  this  point,  to 
bring  up  the  so-called  dire  emergency 
supplemental  appropriations?  Is  that 
now  scheduled  in  any  way,  the  confer- 
ence report? 

Mr.  FOLEY.  If  we  were  to  reach  a 
conference  conclusion  on  that,  we 
would  bring  it  up,  yes,  but  that  would 
be  a  matter  that  we  would  assume 
would  be  disposed  of  very  quickly.  It 
would  be  very  important  to  bring  it  up 
if  we  could  reach  agreement  on  that. 

Mr.  LOTT.  Mr.  Speaker,  I  under- 
stand the  conferees  have  not  yet  even 
been  appointed?  Is  that  correct? 

Mr.  FOLEY.  The  have  not  been  ap- 
pointed. There  has  been  discussion,  I 
think. 

Mr.  LOTT.  Is  there  any  intention 
whatsoever  to  bring  up  the  DOD  ap- 
propriations bill? 

Mr.  FOLEY.  No.  The  DOD  appro- 
priation bill? 

Mr.  LOTT.  With  possible  Contra  aid 
language. 

Mr.  FOLEY.  No. 

Mr.  DELLUMS.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  LOTT.  I  am  happy  to  yield  to 
the  gentleman  from  California. 

Mr.  DELLUMS.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding. 

I  would  like  to  just  insert  at  this 
point  that  upon  request  from  one  of 
the  colleagues  on  the  gentleman's  side 
of  the  aisle  that  there  has  been  a  re- 
quest that  we  ask  unanimous  consent 
to  discharge  the  District  of  Columbia 
Committee  for  the  purposes  of  imme- 
diately considering  a  bill  dealing  with 
binding  issues  raised  by  one  of  the  dis- 
tinguished Members  from  Virginia, 
and  we  are  prepared  to  acquiesce  in 
that,  and  we  think  that  once  the  unan- 
imous-consent request  is  achieved  that 
we  could  dispense  with  this  matter 
within  5  minutes. 

Mr.  LOTT.  I  thank  the  gentleman 
for  that  information. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  LOTT.  I  am  happy  to  yield  to 
the  gentleman  from  Alaska. 
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Mr.  YOUNG  of  Alaska.  Mr.  Speaker, 
may  I  inquire  of  the  gentleman  from 
Washington  now  when  he  will  let  us 
know  about  the  Coast  Guard? 

Mr.  FOLEY.  We  will  let  the  Mem- 
bers know  within  a  matter  of  2  hours. 
The  bill  before  the  Members  is  going 
to  require  another  4  hours,  I  can 
assure  the  gentleman. 

Mr.  YOUNG  of  Alaska.  Why  do  we 
not  just  drop  the  Coast  Guard  until 
we  come  back? 

Mr.  FOLEY.  I  will  discuss  it  with  the 
gentleman  later  in  the  afternoon 
whether  we  take  up  the  other  bill  or 
not.  I  understand  his  feelings.  He  does 
not  want  to  take  up  the  bill. 

Mr.  YOUNG  of  Alaska.  I  want  to 
take  up  the  bill.  We  are  going  to  be 
here  until  7  o'clock,  and  some  people 
are  going  down  to  New  Orleans,  and 
some  people  are  going  back  to  their 
district.  5,400  miles  away,  and  we  are 
sitting  here. 

Mr.  FOLEY.  I  cannot  give  the  gen- 
tleman any  more  assurance  than  I 
have  already  given  him.  I  will  advise 
him  in  2  hours. 

Mr.  GINGRICH.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  LOTT.  I  am  happy  to  yield  to 
the  gentleman  from  Georgia. 

Mr.  GINGRICH.  Mr.  Speaker,  the 
last  time  we  were  in  a  week  like  this 
going  to  Atlanta,  I  encouraged  all  of 
the  Members  to  go  down  and  have  a 
good  time,  and  we  rose  at  3:45  on  the 
last  day;  the  last  time  we  were  in  doing 
this  when  it  was  the  Democrats  who 
wanted  to  leave,  we  left  at  a  time  that 
was  reasonable. 

Many  of  us  want  to  go  and  visit  the 
gentlewoman  from  Louisiana  [Mrs. 
BoGGs]  and  see  her  fair  city  and  enjoy 
the  Republican  opportunity  to  have  a 
national  convention.  I  just  think  occa- 
sionally when  our  Democratic  friends 
wonder  about  comity  and  wonder 
about  the  reasonableness,  to  be  play- 
ing these  Xinds  of  games  on  the  last 
day  as  we  are  trying  to  get  to  the  res- 
ervations 've  have  made,  because  it  is 
hard  to  ge"  into  New  Orleans,  and  if 
we  lose  our  plane  today  who  knows 
which  day  we  can  get  in.  I  think,  as  a 
matter  of  comity,  I  share  the  interest 
of  the  gentleman  from  California.  We 
ought  to  handle  this  bill  and  then  rise. 

Mr.  LOTT.  If  the  gentleman  would 
allow  this  further  inquiry:  We  do 
expect  to  be  in  session,  as  I  understand 
it,  on  September  7,  8,  and  9,  Wednes- 
day, Thursday,  and  Friday? 

Mr.  FOLEY.  The  gentleman  is  cor- 
rect. Members  should  have  in  their  of- 
fices by  this  time  a  complete  schedule 
for  September  and  October  up  to  the 
adjournment  of  October  7. 

Mr.  LOTT.  I  would  like  to  emphasize 
that  point.  Members  should  be  aware 
that  the  leadership  on  both  sides  now 
have  provided  the  Members  with  a  cal- 
endar showing  the  dates  that  we  can 
now  expect  to  have  votes  or  not  have 
votes  in  September  and  early  October. 


Rather  than  go  over  all  of  that,  if  they 
will,  just  check  that  so  that  they  will 
have  that  information. 

On  September  7.  8,  and  9.  the  only 
thing  that  I  see  that  the  gentleman 
has  now  on  the  schedule  is  the  omni- 
bus drug  abuse  bill  and,  of  course,  any 
conference  reports.  Is  that  all  that  is 
planned  for  that  week  that  we  get 
back.  September  7,  8,  and  9? 

Mr.  FOLEY.  No.  The  conference 
report  expected  on  Treasury,  Post 
Office,  and  the  conference  report  on 
Health  and  Human  Services,  and  a 
conference  report  on  Interior.  All  of 
them  will  be  taken  up  the  week  we  get 
back.  We  expect  that. 

Mr.  LOTT.  I  thank  the  gentleman 
for  that  information. 


DISPENSING  WITH  CALENDAR 
WEDNESDAY  BUSINESS  ON 
WEDNESDAY,  SEPTEMBER  7, 
1988 

Mr.  FOLEY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  business 
in  order  under  the  Calendar  Wednes- 
day rule  be  dispensed  with  on  Wednes- 
day, September  7,  1988. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Washington? 

There  was  no  objection. 


AUTHORIZING  THE  SPEAKER  TO 
ACCEPT  RESIGNATIONS  AND 
APPOINT  COMMISSIONS. 

BOARDS,  AND  COMMITTEES 
NOTWITHSTANDING  ADJOURN- 
MENT 

Mr.  FOLEY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  notwithstand- 
ing any  adjournment  of  the  House 
until  Wednesday,  September  7.  1988, 
the  Speaker  be  authorized  to  accept 
resignations,  and  to  appoint  commis- 
sions, boards,  and  committees  author- 
ized by  law  or  by  the  House. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Washington? 

There  was  no  objection. 


ADJOURNMENT  OF  THE  HOUSE 
FROM  THURSDAY,  AUGUST  11. 
1988,  TO  WEDNESDAY,  SEPTEM- 
BER 7,  1988,  AND  OF  THE 
SENATE  FROM  THURSDAY. 
AUGUST  11.  1988,  OR  FRIDAY, 
AUGUST  12,  1988.  TO  WEDNES- 
DAY. SEPTEMBER  7.  1988 

Mr.  FOLEY.  Mr.  Speaker.  I  offer  a 
privileged  concurrent  resolution  (H. 
Con.  Res.  356)  and  ask  for  its  immedi- 
ate consideration. 

The  Clerk  read  the  concurrent  reso- 
lution as  follows: 

H.  Con.  Res.  356 

Resolved  by  the  House  of  Representatives 
(the  Senate  concurring).  That  when  the 
House  adjourns  on  Thursday.  August  11. 
1988.  it  stand  adjourned  until  12  o'clock  me- 
ridian on  Wednesday.  September  7.  1988.  or 


until  12  o'clock  meridian  on  the  second  day 
after  Members  are  notified  to  reassemble 
pursuant  to  section  2  of  this  concurrent  res- 
olution, whichever  occurs  first,  and  that 
when  the  Senate  recesses  or  adjourns  on 
Thursday,  August  11,  1988.  or  FViday. 
August  12,  1988,  pursuant  to  a  motion  made 
by  the  Majority  Leader,  or  his  designee,  in 
accordance  with  this  resolution,  it  stand  In 
recess  or  stand  adjourned  until  10  o'clock 
ante  meridian  on  Wednesday.  September  7. 
1988,  or  until  12  o'clock  meridian  on  the 
second  day  after  Members  are  notified  to  re- 
assemble pursuant  to  section  2  of  this  con- 
current resolution,  whichever  occurs  first. 

Sec.  2.  The  Speaker  of  the  House  and  the 
Majority  Leader  of  the  Senate,  acting  joint- 
ly after  consultation  with  the  Minority 
Leader  of  the  House  and  the  Minority 
Leader  of  the  Senate,  shall  notify  the  Mem- 
bers of  the  House  and  the  Senate,  respec- 
tively, to  reassemble  whenever,  in  their 
opinion,  the  public  interest  shall  warrant  it. 

The  concurrent  resolution  was 
agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PERMISSION  TO  HAVE  UNTIL 
MIDNIGHT,  AUGUST  12.  1988, 
TO  FILE  CONFERENCE  REPORT 
ON  H.R.  4775,  TREASURY, 
POSTAL  SERVICE,  AND  GENER- 
AL GOVERNMENT  APPROPRIA- 
TIONS ACT,  1989 

Mr.  ROYBAL.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  managers 
may  have  until  midnight  tomorrow, 
August  12,  1988,  to  file  a  conference 
report  on  the  bill  (H.R.  4775)  making 
appropriations  for  the  Treasury  De- 
partment, the  U.S.  Postal  Service,  the 
Executive  Office  of  the  President,  and 
certain  independent  agencies,  for  the 
fiscal  year  ending  September  30,  1989, 
and  for  other  purposes. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 


ANTIAPARTHEID  ACT 
AMENDMENTS  OF  1988 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  519  and  rule 
XXIII,  the  Chair  declares  the  House 
in  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill,  H.R.  1580. 

D  1414 

IN  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly,  the  House  resolved 
itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill 
(H.R.  1580),  to  prohibit  investments 
in,  and  certain  other  activities  with  re- 
spect to.  South  Africa,  and  for  other 
purposes,  with  Mr.  Traxler  in  the 
chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  bill  is  considered  as  having 
been  read  the  first  time. 
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Under  the  rule,  the  gentleman  from 
Michigan  [Mr.  Wolpe]  will  be  recog- 
nized for  1  hour  and  the  gentleman 
from  Michigan  [Mr.  Broomfield]  will 
be  recognized  for  one  hour. 

The  Chair  recognizes  the  gentleman 
from  Michigan  [Mr.  Wolpe]. 

D  1415 

Mr.  WOLPE.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

There  is  a  terrible  tragedy  in  the 
making  in  South  Africa.  A  bloodbath 
looms— and  all  of  us  are  threatened  by 
its  consequences.  The  human  costs  of 
a  prolonged  and  violent  struggle  in 
South  Africa  are  incalculable  both  in 
terms  of  treasure  and  of  lives— black 
and  white— that  it  will  consume.  And 
the  struggle  for  liberation  in  South 
Africa  will  increasingly  affect  the 
United  States  and  the  Western  World. 
We  cannot  run  and  we  cannot  hide 
from  the  struggle  or  its  consequences. 
All  of  our  rationalizations  for  inaction 
will  ring  increasingly  hollow  and  will 
only  fuel  racial  division  and  conflict  in 
America  and  throughout  the  world. 
For  it  is  the  doctrine  of  white  suprem- 
acy—of racism— that  provides  the  only 
reason  and  justification  for  the  apart- 
heid regime.  People  of  color  under- 
stand that  very  clearly— whether  they 
live  in  America,  in  Africa,  or  else- 
where. And  they  also  see  through- 
just  as  clearly— all  of  the  subterfuges 
that  are  devised  to  rationalize  the  ac- 
commodation that  the  United  States, 
the  Western  World,  and— in  its  cartel- 
like relationship  with  the  south  Afri- 
can diamond  industry— even  the  Soviet 
Union  has  made  with  the  apartheid 
regime. 

The  simple  truth  of  the  matter  is 
that  apartheid  exists  because  it  is  en- 
ormouly  profitable  to  South  Africa's 
ruling  white  minority.  All  of  the  ele- 
ments of  the  apartheid  system  contrib- 
ute to  one  objective:  the  preservation 
of  white  minority  privilege.  In  an  im- 
portant sense.  South  African  society 
operates  as  one  vaste  slave  plantation. 
Blacks  have  little  control  over  their 
own  destinies.  They  carmot  freely  de- 
termine neither  where  they  live  nor 
the  conditions  under  which  they  work, 
they  have  no  importance  to  the  white 
minority  except  as  a  pool  of  cheap 
labor  required  to  keep  South  African 
mines  and  economy  going  and  the 
white  minority  prospering. 

That  is  why  antisanctions  advertise- 
ments such  as  the  one  sponsored  by 
the  South  African  Business  Council 
that  appeared  recently  in  the  Wash- 
ington Post— in  which  a  picture  of  a 
zebra  was  presented  with  a  caption 
that  read,  "Shoot  it  in  the  White  and 
the  Black  dies  with  it,"— can  only  be 
characterized  as  obscene.  What  that 
ad  reveals  is  that  some  of  the  principal 
beneficiaries  of  apartheid,  the  white 
South  African  business  interests  for 
whom  apartheid  has  been  so  enormou- 
ly  profitable,  are  hiding  behind  the 


victims  of  apartheid  in  their  effort  to 
resist  stronger  economic  sanctions  and 
to  preserve  their  profits. 

Those  who  call  for  new  sanctions 
against  South  Africa  are  not  unaware 
that  such  measures  as  a  trade  embargo 
and  disinvestment  will  affect  South 
Africa's  black  majority.  Clearly  in- 
creased economic  pressure  against 
apartheid  will  mean  economic  costs  for 
the  black  population.  But,  as  Bishop 
Tutu,  Reverend  Boesak,  and  key 
South  African  trade  union  leaders 
have  repeatedly  stated,  the  short-term 
costs  of  economic  sanctions  will  be  far 
less  than  the  long-term  costs— in  terms 
not  only  of  economic  hardship  but  of 
loss  of  lives— of  a  protracted  violent 
liberation  struggle.  And  the  only  way 
that  this  kind  of  struggle  can  be  avert- 
ed is  by  a  decision  of  the  white  minori- 
ty to  abandon  apartheid  and  to  negoti- 
ate with  the  black  majority  the  transi- 
tion to  a  new  and  democratic  political 
order. 

Whatever  the  costs  of  sanctions  to 
the  black  majority,  the  costs  to  the 
privileged  white  minority  will  be  far 
greater— and  it  is  precisely  for  this 
reason  that  the  South  African  Gov- 
ernment and  business  community  are 
so  determined  to  defeat  this  effort  to 
impose  new  sanctions.  The  harsh  reali- 
ty is  that  no  regime— in  the  history  of 
the  world— has  ever  voluntarily  relin- 
quished power,  and  there  is  no  reason 
to  believe  that  the  white  minority  of 
South  Africa  is  somehow  unique  in 
this  respect.  The  current  regime  will 
give  up  its  monopoly  of  power— will 
abandon  apartheid  and  sit  down  to  ne- 
gotiate a  new  democratic  political 
system  with  the  country's  black  major- 
ity—only when  it  concludes  it  has 
more  to  lose  than  to  gain  by  trying  to 
hold  on  to  the  apartheid  system.  Any- 
thing we  in  the  United  States  or  the 
international  conmiunity  do  that  sig- 
nals to  the  white  minority  that  it  can 
continue  to  operate  as  a  totalitarian, 
repressive  state  without  fundamental 
economic  costs  and  deepening  interna- 
tional isolation  will  only  prolong  the 
struggle.  That,  in  turn,  will  mean  in- 
creased polarization  inside  South 
Africa,  much  greater  violence  and 
bloodshed,  and  far  greater  risks  for 
the  United  States  and  the  Western 
World.  We  have  vital  interests  in 
southern  Africa,  and  widening  region- 
al conflict  and  instability  will  imperil 
those  interests.  That  is  why  we  need 
now,  rather  than  later,  to  do  every- 
thing we  can  to  help  create  the  condi- 
tions for  regional  peace  and  stability. 

One  argument  that  is  often  ad- 
vanced by  the  opponents  of  sanctions 
is  that  there  is  no  certainty  that  the 
end  of  apartheid  will  mean  the  begin- 
ning of  democracy  in  South  Africa, 
that  it  could  just  as  easily  herald  the 
emergence  of  a  radical  and  equally  re- 
pressive black  regime.  To  this  it  must 
be  said  that  there  are  no  guarantees  as 
to    the    future.    A    new    dictatorship 


could  in  fact  succeed  the  current  dicta- 
torship. But  surely  that  possibility 
does  not  justify  our  accommodation  to 
the  tyrarmy  of  the  moment.  Moreover, 
it  is  clear  that  the  more  prolonged  the 
struggle  to  topple  the  apartheid 
regime  the  more  violent  and  polarized 
the  conflict  will  become,  and  the  less 
likely  it  will  be  that  we  will  see  the 
emergence,  in  a  postapartheid  South 
Africa,  of  a  multiracial  and  democratic 
political  system.  We  simply  cannot 
have  it  both  ways:  We  cannot  bemoan 
the  spread  of  Communist  or  other  rad- 
ical influences  within  the  liberation 
movements  of  southern  Africa  and 
then  be  unwilling  to  identify  the 
United  States,  unambiguously,  with 
these  liberation  struggles. 

It  is  not  that  sanctions  will  in  and  of 
themselves  bring  down  apartheid— 
they  will  not,  and  we  ought  to  have  no 
illusions  on  that  score— but  they  will 
increase  significantly  the  costs  the 
white  minority  regime  must  bear  for 
its  repression  and  its  inhumanity.  And 
those  external  costs  will  reinforce  the 
internal  pressures  that  have  been 
building  within  South  Africa  for  many 
years.  As  a  group  of  British  Common- 
wealth leaders  observed  not  long  ago, 
the  failure  to  enforce  much  tougher 
sanctions  will  only  bolster  the  apart- 
heid regime  in  its  determination  to 
hold  on  to  its  monopoly  of  p>ower  in- 
definitely. 

There  are  elements  of  America's  cor- 
porate community  that  have  come  to- 
gether this  year  to  aggressively  resist 
the  imposition  of  new  sanctions.  Clear- 
ly, American  business  opposition  to 
sanctions  has  a  variety  of  motivations. 
For  some  it  is  a  matter  simply  of  dol- 
lars and  cents.  After  all,  American  in- 
vestment in  South  Africa,  while  ex- 
ceedingly small  in  dollar  amount  and 
as  a  percentage  of  overall  American 
foreign  investment,  has  at  times  been 
enormously  profitable.  Indeed,  from 
1970  to  1980,  foreign  companies  aver- 
aged a  15-percent  per  year  return  on 
their  investment  in  South  Africa. 

It  is  not  easy  to  ask  America's  busi- 
ness leaders  to  forego  this  kind  of 
profitability  and  to  make  the  econom- 
ic sacrifices  that  would  be  enforced 
under  a  trade  embargo  and  disinvest- 
ment. And  we  would  not  be  making 
this  imposition  were  it  not  clear  that 
American  national  interests  required 
it.  We  all  wish  there  were  a  way  to 
raise  the  costs  to  the  South  African 
regime  that  did  not  also  involve  costs 
for  the  American  business  conununity, 
just  as  we  wish  it  were  possible  to 
avoid  collateral  costs  for  South  Afri- 
ca's black  majority.  But  there  is 
simply  no  cost-free  means  of  adding  to 
the  pressure  on  the  South  Africa 
regime— anymore  than  there  was  a 
cost-free  means  of  bringing  pressure  to 
bear  on  the  Soviet  Union,  or  Poland, 
or  Libya,  or— most  recently— Panama. 
It  should  be  noted,  however,  that  the 


22120 


CONGRESSIONAL  RECORD— HOUSE 


August  11,  1988 


costs  to  American  business  of  disin- 
vestment and  a  South  African  trade 
embargo  will  be  relatively  quite  small. 
This  is,  very  simply,  because  direct 
American  investment  in  South  Africa 
has  already  declined  from  a  high  of 
$2.6  billion  in  1984  to  little  more  than 
$1  billion.  Since  1983,  160  American 
companies  have  withdrawn  from 
South  Africa  and  more  corporate  with- 
drawals are  anticipated.  Likewise,  the 
volume  of  American-South  African 
trade  has  declined  almost  50  percent 
since  1984:  United  States  exports  to 
South  Africa  in  1987  totaled  $1.25  bil- 
lion while  imports  from  South  Africa 
amounted  to  $1.35  billion. 

But  there  are  other  corporate  lead- 
ers whose  opposition  to  sanctions  is 
motivated  not  by  profit  consideration 
but  by  their  genuine  conviction  that 
their  presence  in  South  Africa  repre- 
sents a  constructive  force  for  change. 
These  corporate  leaders  feel  a  deep 
sense  of  loyalty  to  their  South  African 
employees,  and  fear  that  disinvest- 
ment will  cause  great  hardship— par- 
ticularly to  their  black  workers.  They 
argue  that  the  increased  repression  in 
South  Africa  is  evidence  of  the  failure 
of  economic  sanctions,  that  the  United 
States  and  the  international  communi- 
ty should  back  off,  and  that  the  Amer- 
ican business  community  should  stay 
involved  in  South  Africa  and  seek  to 
work  for  change  from  within. 

The  arguments  made  by  this  latter 
group  of  sanctions  opponents  cannot 
be  casually  dismissed.  There  is  no 
question  that  several— though  by  no 
means  all— American  firms  have  had 
exemplary  records  of  corporate  behav- 
ior in  South  Africa.  They  have  provid- 
ed South  Africa  with  a  new  and  posi- 
tive model  of  labor-management  rela- 
tions. They  have  desegregated  their 
workplaces.  They  have  instituted  ag- 
gressive management  training  pro- 
grams for  blacks.  They  have  made  sig- 
nificant social  investments  in  such 
areas  as  education  and  housing.  They 
have,  in  short,  improved  the  lives  of 
their  South  African  black  employees. 

The  plain  truth,  however,  is  that 
very  few  blacks  have  actually  been 
beneficiaries  of  these  benefits.  Indeed, 
in  1986,  no  more  than  48,000  non- 
whites— blacks,  coloreds,  and  Asians 
together— less  than  one-half  of  1  per- 
cent of  the  South  African  nonwhite 
labor  force— were  employed  by  all 
American  firms  combined.  The  over- 
whelming majority  of  black  South  Af- 
ricans face  a  very  different  and  much 
harsher  reality— a  reality  that  has  3.3 
million  unemployed  black  workers  and 
a  30-percent-plus  unemployment  rate; 
that  denies  citizenship  to  7  million 
residents  of  so-called  independent 
homelands:  that  involves  daily  con- 
frontations with  a  brutal  and  dehu- 
manizing totalitarian  police  state:  that 
tolerates  forced  removals  of  so-called 
black  spots  from  white  residential 
areas  and  the  routine  separation  of 


families:  that  has  produced  violent 
deaths  in  the  thousands:  and  that  ac- 
cepts rates  of  infant  mortality  that 
exceed  those  in  many  much  poorer  Af- 
rican states. 

Moreover,  even  the  benefits  that 
flow  to  the  few  workers  in  American 
firms  will  be  for  naught  if  the  South 
African  regime  cannot  be  brought  very 
quickly  to  abandon  apartheid  and  to 
seek  a  negotiated  political  settlement. 
Not  only  will  the  jobs  of  the  black  em- 
ployees be  placed  in  jeopardy  by  the 
widening  conflict  and  violence,  but  so 
will  their  lives. 

Unhappily,  American  business  in- 
vestment in  South  Africa,  at  the  same 
time  that  it  conveys  significant  bene- 
fits to  black  employees,  provides  far 
greater  rewards  to  the  privileged  white 
minority.  The  continuation  of  this  in- 
vestment—and of  normal  trading  rela- 
tions—helps to  keep  the  white  minori- 
ty-dominated economy  afloat— 17  per- 
cent of  South  African  investment  is  of 
foreign  origin,  and  53  percent  of  South 
Africa's  gross  national  product  is 
trade-dependent),  and  thereby  rein- 
forces the  Afrikaaner  regime's  fantasy 
that  their  monopoly  of  power  can  be 
sustained  indefinitely  without  serious 
cost.  Again,  that  is  why  so  many  of 
South  Africa's  black  leaders  have  con- 
cluded that  continued  Western  invest- 
ment in,  and  trade  with.  South  Africa 
is  only  making  a  bad  situation  far 
worse  and  far  more  dangerous. 

Many  American  corporations  have 
withdrawn  in  recent  years,  some  be- 
cause the  profitability  of  their  compa- 
nies in  South  Africa  declined  precipi- 
tously, others  because  of  their  concern 
about  the  domestic  consequences  of 
their  continued  involvement  in  South 
Africa,  and  still  others  because  they 
concluded  that  their  presence  in 
South  Africa  was  doing  more  to  sus- 
tain than  to  end  apartheid.  This  vol- 
untary disinvestment,  together  with 
the  limited  economic  sanctions  that 
have  been  imposed,  has  had  a  real 
impact  on  the  South  African  economy 
and  political  system.  Lest  this  be  in 
doubt,  listen  to  these  words  of  Ger- 
hart  deKock,  Governor  of  the  South 
Africa  Reserve  Bank,  who  on  Septem- 
ber 11,  1987  stated: 

The  basic  underlying  problems  that 
threaten  to  isolate  us  from  the  rest  of  the 
world  have  not  yet  been  solved.  The  outflow 
of  capital,  the  emigration  of  skilled  people, 
the  large  discount  on  the  financial  land,  and 
the  decline  in  fixed  and  inventory  invest- 
ment, are  all  sending  us  messages  that  we 
should  heed. 

They  are  telling  us  that,  whatever  im- 
provements we  bring  about  in  our  short  and 
long-term  economic  strategies,  we  must  first 
and  foremost  convince  both  the  outside 
world  and  ourselves  that  we  are  continuing 
on  the  road  of  peaceful  and  constitutional 
reform. 

Indeed.  South  African  leaders  have 
repeatedly  acknowledged  the  potential 
impact  of  any  withdrawal  of  Western 
economic  support.  Thus,  on  April  21, 


1986,  President  Botha  criticized  a  Con- 
servative Party  parliamentarian, 
saying: 

He  and  his  party  will  not  buy  our  farmers 
products  if  we  cannot  exjwrt.  Nor  will  they 
buy  our  minerals  or  our  manufactured 
goods  if  a  general  boycott  against  us  suc- 
ceeds. And  they  will  be  powerless  if  this 
country's  imports  of  a  variety  of  goods  is 
halted. 

And  there  have  been  other  ramifica- 
tions as  well.  Who.  for  example, 
doubts  that  the  recently  opened  dia- 
logue between  leading  Afrikaaners  and 
the  ANC  would  have  occurred  were  it 
not  for  the  rapidly  intensifying  combi- 
nation of  internal  and  external  pres- 
sures on  the  regime? 

Finally,  there  has  been  the  impact 
of  American  sanctions  on  black  per- 
ceptions of  the  United  States  not  only 
in  South  Africa,  but  throughout  the 
African  continent.  Our  own  Ambassa- 
dor to  South  Africa  has  made  clear 
the  value  in  this  regard  of  the  congres- 
sionally  mandated  sanctions  effort. 
Before  enactment  of  this  law,  most 
blacks  had  come  to  perceive  the 
United  States  as  an  active  accomplice 
of  the  South  African  regime.  But  with 
passage  of  the  Comprehensive  Anti- 
Apartheid  Act,  over  the  President's 
veto,  American  credibility  within 
South  Africa's  black  community  was 
substantially  enhanced. 

In  short,  even  the  limited  sanctions 
currently  in  place  have  had  a  major 
positive  impact.  The  intensified  re- 
pression witnessed  in  recent  months  is 
the  product  not  of  a  regime  consolidat- 
ing but  of  a  regime  unravelling.  In- 
creasingly unable  to  cope  with  rising 
dissent  and  protest,  it  is  increasingly 
desperate,  flailing  about  trying  to  find 
the  means  of  restoring  the  regime's 
authority  and  control.  One  moment,  it 
becomes  even  more  violent  and  coer- 
cive. The  next,  it  offers  up  a  so-called 
reform  proposal,  hoping  to  coopt  some 
of  its  black  population  and  to  seduce 
an  international  community  that  des- 
perately wants  to  believe  that  the 
regime  is  committed  to  a  process  of 
fundamental  change  that  will  eventu- 
ally see  the  volimtary  end  of  white  mi- 
nority rule. 

America's  historic  resistance  to  the 
application  of  sanctions  against  South 
Africa  has  been  very  costly.  It  is  this 
resistance  that  has  led  so  many  to  con- 
clude that  the  United  States  is  willing 
to  accommodate  itself  to  apartheid. 
This  resistance  to  sanctions  may 
therefore  have  unintentionally  added 
substantially  to  the  pain  and  hardship 
inflicted  by  apartheid  on  South  Afri- 
ca's black  majority.  At  the  same  time, 
it  has  produced  a  widespread  percep- 
tion that  America  has  a  racial  double 
standard  in  its  foreign  policy— a  per- 
ception that  has  undermined  Ameri- 
ca's moral  authority  and  political  in- 
fluence throughout  that  part  of  the 
world  which  is  not  white— which  just 
happens   to   be   most   of   the   world. 
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People  of  color— whether  in  Africa, 
Asia,  or  in  lAtin  America— ask  them- 
selves, as  should  we,  whether  America 
would  have  resisted  the  application  of 
sanctions  for  so  long  if  the  racial  com- 
position in  South  Africa  had  been  re- 
versed, and  it  had  been  a  black  minori- 
ty imposing  the  horrendously  dehu- 
manizing apartheid  system  over  a 
white  majority.  They  note  our  enthu- 
siasm for  sanctions  elsewhere  in  the 
world— such  as  those  imposed  against 
the  Soviet  Union,  Cuba,  Nicaragua, 
Libya,  and  most  recently,  Panama— 
and  they  find  America's  approach  to 
South  Africa  terribly  inconsistent. 
And  they  note  how  even  our  language 
is  altered  to  describe  the  South  Afri- 
can situation:  for  example,  we  see  the 
frequent  characterization  of  the  ANC 
as  comprised  of  terrorists  instead  of 
freedom  fighters.  And  they  are  be- 
mused by  the  sudden  emergence  of 
Americans  as  the  apostles  of  nonvio- 
lence, when  the  United  States  has 
been  hardly  reluctant  to  support  a 
military  response  in  Afghanistan,  in 
Nicaragua,  or  in  Libya.  But  perhaps 
the  most  telling  commentary,  in  the 
eyes  of  these  observers,  is  the  frequent 
use  by  American  opponents  of  sanc- 
tions of  the  argument  that  "sanctions 
will  hurt  the  very  people  we  seek  to 
help"— as  if  the  earlier  applications  of 
sanctions  didn't  hurt  the  Nicaraguans 
or  the  Panamanians  or  the  Libyans. 
Indeed,  what  is  startling  is  how  un- 
aware we  Americans  often  are  of  our 
inconsistency,  or  of  the  unconscious 
biases  that  impair  our  objectivity  and 
result  in  flawed  policy,  policy  that 
does  violence  to  both  American  values 
and  American  national  interests. 

Nowhere  is  the  loss  of  objectivity 
more  apparent  then  in  our  failure  to 
recognize  the  extent  to  which  the  con- 
flict and  instability  generated  by 
apartheid  threatens  American  inter- 
ests not  only  in  South  Africa  itself  but 
throughout  the  region  of  southern 
Africa.  For  the  desperately  insecure 
Af rikaaner  regime,  refusing  to  come  to 
terms  with  the  need  for  fundamental 
internal  reform,  seeks  to  protect  itself 
by  waging  unremitting  war  against 
what  it  perceives  to  be  an  external 
threat.  This  has  led  South  Africa  to 
become  a  rogue  terrorist  state,  operat- 
ing with  callous  disregard  for  interna- 
tional law  or  international  opinion: 
South  Africa  continues  to  defy  the 
United  Nations,  and  the  United  States 
in  maintaining  its  illegal  occupation  of 
Namibia:  it  has  invaded  Angola  with  a 
force  of  several  thousand;  it  has 
launched  brutal  raids  into  Botswana. 
Lesotho,  Swaziland,  and  Mozambique; 
it  has  attempted  to  destabilize  Zim- 
babwe and  to  overthrow  the  govern- 
ment of  the  Seychelles;  and  it  has 
armed  and  supported  brutal  dissident 
groups  in  Mozambique  and  Angola. 
South  Africa  has,  in  short,  become  the 
principal  source  of  regional  conflict 
and    instability,    thereby    imperiling 


vital  Western  economic  and  political 
interests  and  raising  the  dangers  of 
continuing  superpower  rivalry  and 
confrontation  within  southern  Africa. 

The  last  argument  frequently  ad- 
vanced by  sanctions  opponents  is  that, 
if  sanctions  are  imposed  unilaterally 
by  the  United  States,  the  Europeans 
and  Japanese  will  move  into  the 
breach  created  by  the  departure  of 
American  firms  from  South  Africa  and 
by  the  closing  down  of  American- 
South  African  trade.  Clearly,  multilat- 
eral sanctions  are  preferable  to  unilat- 
erally imposed  sanctions  and  should 
be  our  ulitimate  policy  objective.  But 
to  create  that  possibility,  we  need  first 
to  demonstrate  the  will  to  act  on  our 
own.  Unless  we  are  willing  to  do  so,  we 
are  scarcely  able  to  lead  the  rest  of  the 
Western  World  in  a  concerted  multi- 
lateral sanctions  effort.  In  fact,  in  the 
last  3  years,  American  leadership  has 
played  a  major  part  in  the  decisions  of 
several  countries  to  impose  limited 
sanctions  against  South  Africa. 

Penally,  it  must  be  emphasized  that 
American  action,  even  if  taken  alone, 
can  have  major  impact  on  South 
Africa.  This  is  because  the  apartheid 
regime  continues  to  look  to  the  United 
States  and  Great  Britain  as  the  ulti- 
mate guarantors  of  apartheid,  as  the 
two  countries  most  likely  to  resist  ef- 
fective action  against  the  apartheid 
minority  regime.  That  may  not  have 
been  our  intention  these  past  several 
years.  But  that  has  been  the  clear  con- 
sequence of  the  continuing  contradic- 
tion between  our  rhetorical  condemna- 
tion of  apartheid  and  our  acceptance 
of  a  business  as  usual  posture  toward 
South  Africa.  It  is  time  to  bring  our 
rhetoric  and  our  policy  into  synch.  It 
is  time  that  America  truly  commit 
itself  to  the  struggle  against  apart- 
heid. It  is  not  only  American  values 
that  are  at  stake.  It  is  also  a  question 
of  American  national  interests  in  all  of 
Africa. 

Mr.  PURSELL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WOLPE.  I  am  pleased  to  yield 
for  one  intervention  by  my  distin- 
guished colleague,  the  gentleman  from 
Michigan. 

Mr.  PURSELL.  Mr.  Chairman,  we 
have  the  Kellogg  Corp.  in  Michigan, 
and  they  have  a  big  plant  in  South 
Africa.  If  they  were  to  close  down, 
many  of  their  employees  are  black.  My 
question  is  intellectually  to  all  of  us. 
not  just  to  the  gentleman  in  the  well, 
how  do  the  blacks  gain  economic  and 
political  power  if  they  are  unem- 
ployed? 

Mr.  WOLPE.  Let  me  say  to  my  dis- 
tinguished colleague  from  Michigan,  if 
I  may  reclaim  my  time,  there  are  a 
number  of  American  corporations,  I 
have  two  in  my  district,  and  Kellogg  is 
among  them  and  others  that  have 
made  significant  contributions  to  the 
South  African  economy,  that  are  Sulli- 
van  cosignatories,    that    have    estab- 


lished desegregated  workplaces,  and 
that  they  have  launched  affirmative 
action  campaigns  to  upgrade  manage- 
ment skills  of  African  black  employ- 
ees. They  have,  in  short,  improved  the 
quality  of  life  of  their  employees  very 
substantially. 

The  problem  is  twofold.  There  are 
only  a  total  of  48,000  nonwhites  em- 
ployed in  all  of  the  American  firms 
combined.  There  are  28  million  non- 
whites  in  South  Africa,  and  the  vast 
majority  of  that  nonwhite  population 
have  been  totally  excluded  from  the 
kinds  of  benefits  that  the  gentleman 
has  described  as  flowing  from  those 
American  firms  that  in  fact  have  been 
exemplary  employers. 

The  second  problem  is  that  the 
struggle  against  apartheid  is  no  longer 
a  struggle,  if  it  ever  was.  for  desegre- 
gated workplaces  or  for  economic  op- 
portunity. It  is  a  struggle  for  power, 
and  the  tragedy  of  the  current  situa- 
tion is  that  American  investment  and 
economic  activity  in  South  Africa,  are 
doing  far  more  to  bolster  the  Afrika- 
ner regime  in  its  fantasy  that  some- 
how it  can  maintain  the  system  in 
place  without  fundamental  costs. 

It  is  that  analysis  that  has  led  me  to 
conclude  that  we  must  ask  American 
businesses,  even  if  we  wish  it  were  oth- 
erwise, to  accept  some  sacrifice  in  this 
instance,  just  as  we  have  asked  those 
same  businesses  to  accept  sacrifices 
when  we  were  trying  to  make  the  case 
for  sanctions  when  the  Polish  State 
Government  came  down  on  the  backs 
of  the  Polish  labor  movement,  when 
the  Soviet  Union  invaded  Afghanistan, 
and  when  we  debated  the  policies  in 
Nicaragua  and  Libya  and  around  the 
world.  There  is  simply  no  cost-free 
means  of  applying  the  kind  of  pres- 
sure to  this  regime  that  must  be  ap- 
plied. 

Let  me  make  one  more  brief  observa- 
tion in  closing.  There  is  a  very  danger- 
ous and  I  think  unintended  conse- 
quence of  the  economic  empowerment 
argument  that  we  hear  all  of  the  time. 
When  we  start  arguing  the  key  to  the 
end  of  apartheid  is  empowering  blacks 
economically,  we  subtlely  blame  the 
victims.  Let  me  say  to  the  gentleman 
that  blacks  in  South  Africa  today  do 
not  lack  the  vote,  are  not  subjugated, 
are  not  being  shot  in  the  back  at  the 
hands  of  the  South  African  police  be- 
cause they  lack  economic  power.  The 
fact  of  the  matter  is  it  is  a  regime  that 
exists  in  South  Africa  today  and  that 
white  regime  is  in  power  because  it  has 
the  guns.  And  every  time  blacks  have 
sought  to  make  use  of  their  economic 
power  as  such  through  the  trade 
union  movement,  the  apartheid 
system  makes  that  impossible  by  clos- 
ing down  those  trade  unions  and  by 
imprisoning  trade  union  leaders. 

Mr.  PURSELL.  If  the  gentleman  will 
yield,  I  do  not  disagree  on  apartheid. 
We  are  all  opposed  to  that  and  what 
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the  government  is  doing  to  the  black 
community  is  intolerable.  The  right  to 
vote  is  essential.  But  we  have  to  have  a 
combination  of  economic  power  in 
order  to  gain  political  power. 

So  if  we  shut  down  the  industrial, 
the  United  States  plants,  and  the 
South  African  Government  does  not 
allow  them  to  grow  and  develop  eco- 
nomically, where  are  the  blacks  going 
to  go? 

They  have  nobody  to  turn  to  in 
terms  of  economic  prosperity,  and 
therefore  the  opportunity  to  gain  po- 
litical power  through  the  process  of 
having  a  good  job  and  a  chance  to 
have  dignity  and  a  chance  to  gain  po- 
litical power. 

Mr.  GIBBONS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WOLPE.  I  yield  to  my  distin- 
guished colleague,  the  gentleman  from 
Florida. 

Mr.  GIBBONS.  Mr.  Chairman,  is  it 
not  true  that  the  President  of  the 
United  States  appointed  a  commission 
to  study  this  question  of  apartheid 
and  this  question  of  economic  power? 
The  commission,  the  President's  com- 
mission. President  Reagan's  commis- 
sion itself  said  outside  intervention 
would  be  required  to  bring  about  the 
end  of  apartheid.  The  President  just 
ignored  that  recommendation  as  he 
does  so  many  things. 

Mr.  WOLPE.  The  gentleman  from 
Florida  makes  a  very  important  obser- 
vation. 

I  do  not  want  to  yield  more  time  be- 
cause of  constraints  on  debate,  but  let 
me  say  in  closing  that  the  other  obser- 
vation that  needs  to  be  made  is  that  of 
black  trade  union  leaders  themselves 
involved  in  the  struggle  and  of  such 
leaders  as  Bishop  Tutu.  Bishop  Tutu 
made  the  observation  when  he  was 
here  some  weeks  ago  that  there  are 
three  ways  of  affecting  governments 
that  are  engaged  in  repressive  actions. 
One  of  them  is  by  the  vote.  But  in 
South  Africa,  he  made  the  observation 
that  72  percent  of  the  population  does 
not  have  that  vote. 

The  second  way  is  violence,  but  we 
all  agree  that  we  ought  to  try  to  avert 
violence  and  try  to  minimize  the 
bloodshed. 

What  then  is  the  alternative  to  vio- 
lence or  to  the  vote  is  economic  and 
political  and  diplomatic  pressure,  eco- 
nomic and  political  pressure  from  both 
inside  that  country  and  outside  the 
country. 

If  one  now  forecloses  the  ability  to 
apply  international  sanctions  to  rein- 
force those  internal  pressures,  what 
we  are  in  fact  saying  at  that  we  want 
the  status  quo,  we  want  to  continue 
the  apartheid  system. 

That  is  unacceptable.  I  urge  support 
for  the  legislation  that  the  distin- 
guished gentleman  from  California 
[Mr.  Dellums]  has  brought  before  us 
today  and  who  has  provided  the  lead- 
ership on  this  issue  for  so  many  years. 


The  CHAIRMAN.  The  gentleman 
from  Michigan  [Mr.  Wolpe]  has  con- 
sumed 13  minutes. 

Mr.  BROOMFIELD.  Mr.  Chairman. 
I  yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman,  less  than  2  years  ago, 
we  stood  in  this  Chamber  and  over- 
rode the  President's  veto  of  the  Com- 
prehensive Anti-Apartheid  Act  of 
1986. 

Throughout  1987  there  were  persist- 
ent reports  that  our  sanctions  have  led 
to  substantial  black  unemployment  in 
South  Africa.  We  have  succeeded  in 
hurting  the  very  people  that  need  our 
help. 

Here  in  the  United  States,  sanctions 
have  already  taken  their  toll.  Accord- 
ing to  the  Wall  Street  Journal  the 
hard  pressed  coal  export  industry  has 
lost  about  $250  million  as  a  result  of 
sanctioiis.  The  energy  leasing  provi- 
sion in  the  bill  we  are  now  considering 
will  result  in  thousands  of  lost  jobs  in 
Louisiana  and  Texas,  alone. 

Since  enactment  of  the  Comprehen- 
sive Anti-Apartheid  Act  the  South  Af- 
rican Government  has  taken  a  dramat- 
ic turn  to  the  right.  The  major  opposi- 
tion political  party  which  is  relatively 
left  wing  in  its  policy  orientation  was 
replaced  by  the  Conservative  Party 
which  favors  backing  away  from  re- 
forms the  government  had  previously 
been  undertaking. 

In  short,  the  South  African  Govern- 
ment has  put  a  stop  to  reform  efforts. 

So.  after  the  troubling  legacy  of  the 
past  2  years,  the  House  is  now  consid- 
ering a  bill  that  would  make  matters 
worse— both  for  black  South  Africans 
and  for  Americans. 

Why  is  this  bill  being  considered  at 
this  time?  The  answer  is  simple:  this  is 
the  Dukakis-Jackson  foreign  policy 
initiative.  Consideration  of  this  bill  is 
timed  to  provide  a  boost  to  his  candi- 
dacy on  the  eve  of  the  Republican  Na- 
tional Convention.  It  is  clear  that 
sound  foreign  policy  considerations 
are  not  the  Dukakis  strong  suit. 

The  Reagan-Bush  administration 
has  an  impressive  and  growing  list  of 
foreign  policy  successes. 

The  Soviets  are  withdrawing  their 
military  forces  from  Afghanistan. 

Iran  has  agreed  to  a  cease-fire  in  its 
war  with  Iraq  as  a  result  of  a  deter- 
mined United  States  Persian  Gulf 
policy. 

And  to  add  to  these  achievements, 
the  Administration  is  mediating  nego- 
tiations between  Angola.  Cuba  and 
South  Africa. 

We  are  now  poised  to  achieve  dra- 
matic results.  South  Africa  has  agreed 
to  withdraw  from  Namibia  in  tandem 
with  the  removal  of  all  Cuban  troops 
from  Angola— an  accomplishment  that 
has  been  pursued  by  Republican  and 
Democratic  Administrations  over  the 
last  12  years. 

Can  you  imagine  that  at  this  deli- 
cate moment,  the  House  Democratic 


leadership  has  decided  to  ignore  the 
importance  of  these  negotiations  to 
United  States  interests  and  to  peace  in 
southern  Africa.  Instead  they  have  de- 
cided to  charge  ahead  like  a  bull  in  a 
china  shop  scheduling  the  South 
Africa  sanctions  bill  today. 

Now  is  the  worst  time  for  congres- 
sional meddling.  It  can  only  jeopardize 
South  Africa's  continued  participation 
in  the  negotiations. 

But.  after  all  I  suppose  another  for- 
eign policy  victory  by  the  Reagan- 
Bush  administration  would  endanger 
the  electoral  prospects  of  the  Demo- 
crats. A  domestic  political  victory  may 
be  sought  here,  but  at  the  cost  of  in- 
flicting serious  damage  on  our  country 
and  our  national  security  interests. 

I  think  it  is  clear  that  total  disinvest- 
ment will  prove  ineffective  in  the 
struggle  to  end  apartheid.  In  fact, 
such  an  approach  will  certainly  lead  to 
substantial  hardship  and  suffering  for 
the  nonwhite  victims  of  racism. 

I  will  be  offering  a  perfecting 
amendment  to  the  bill  that  would 
have  the  effect  of  moderating  the  ex- 
treme provisions  of  this  legislation. 

I  would  bet  that  if  we  were  not  in 
the  midst  of  the  Presidential  campaign 
even  Michael  Dukakis— in  his  heart  of 
hearts— would  want  my  amendment  to 
prevail. 

If  my  amendment  does  not  prevail, 
the  next  President  might  well  find 
himself  asking  Congress  to  undo  the 
damage  we  may  do  here  today. 

□  1430 

Mr.  Chairman,  I  yield  such  time  as 
he  may  consume  to  the  gentleman 
from  California  [Mr.  Moorhead]. 

Mr.  MOORHEAD.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding  time 
to  me. 

Mr.  Chairman.  I  rise  in  opposition  to 
this  legislation  which  I  believe  is  coun- 
terproductive to  the  goals  we  all  share 
of  equal  rights  in  South  Africa  and 
very  harmful  to  the  best  interests  of 
our  own  country,  the  United  States. 

Mr.  Chairman,  I  rise  in  opposition  to  this  leg- 
islation, which  I  t}elieve  adopts  a  counterpro- 
ductive approach  toward  a  goal  we  all  share— 
the  dismantling  of  the  system  of  apartheid  in 
South  Africa. 

I  wish  to  comment  specifically  on  section  3 
of  the  bill.  This  section  concerns  our  Nation's 
energy  policy  and  would  institute  actions  that 
would  have  a  damaging  effect  upon  our  do- 
mestic fossil  fuels  production. 

Section  3  contains  two  parts.  The  first  part 
would  prohibit  the  transport  by  U.S.  flag  ves- 
sels of  crude  oil  and  petroleum  products  to 
South  Africa.  We  debated  the  merits  of  this 
provision  in  the  Committee  on  Energy  and 
Commerce  just  last  week.  All  members 
agreed  that  this  prohibition  would  have  little  or 
no  practical  impact.  At  this  time  there  is 
simply  no  transportation  of  petroleum  to  South 
Africa  on  United  States  vessels. 

Whether  or  not  one  agrees  with  the  imposi- 
tion sanctions  as  a  means  of  encouraging  the 
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elimination  of  apartheid,  it  should  be  clear  that 
enactment  of  sanctions  that  have  no  impact 
will  accomplish  nothing.  Enactment  of  this  es- 
sentially meaningless  provision  would  there- 
fore be,  at  best,  an  empty  gesture. 

The  other  part  of  section  3  is  even  more 
bothersome.  This  provision  would  strike  direct- 
ly at  our  domestic  oil  and  gas  production  by 
prohibiting  the  issuance  of  leases  to  drill  on 
Federal  lands  to  any  U.S.  company  that  is  af- 
filiated with  a  foreign  company  that  does  busi- 
ness in  South  Africa. 

Mr.  Chairman,  this  provision  would  do  much 
nrore  harm  to  domestic  energy  production 
than  it  would  do  to  South  Africa.  It  would  end 
future  oil  and  gas  exploration  in  promising  but 
hard  to  reach  areas  by  companies  that  are 
leaders  in  advanced  technology.  This  would 
also  result  in  the  loss  of  over  3.000  American 
jobs  in  the  oil  production  sector. 

All  of  these  negative  consequences  would 
come  at  a  particularty  inopportune  time.  As  we 
all  know,  domestic  oil  production  has  been  on 
the  decline.  But  oil  consumption  is  increasing 
and  the  growing  gap  between  domestic  pro- 
duction and  consumption  is  being  filled  by  im- 
ports. This  not  only  jeopardizes  our  energy 
and  national  security,  it  is  a  very  significant 
contribution  to  our  trade  deficit. 

I  will  close  by  repeating  my  support  for  the 
goal  of  moving  the  South  African  Government 
toward  a  more  humane  and  just  treatment  of 
the  black  majority.  We  all  want  to  see  an  end 
to  apartheid.  But  we  need  not,  and  should  not, 
implement  inappropriate  sanctions  that  will  not 
work,  and  will  cause  harm  to  our  own  econo- 
my. 

I  urge  my  colleagues  to  vote  no  on  H.R. 
1580. 

Mr.  BROOMFIELD.  Mr.  Chairman, 
I  yield  such  time  as  he  may  consume 
to  the  gentleman  from  Kentucky,  [Mr. 
Bunning]. 

Mr.  BUNNING.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  time 
to  me. 

Mr.  Chairman,  I  rise  in  strong  oppo- 
sition to  H.R.  1580,  and  in  support  of 
the  Broomfield-Burton  amendment. 

Mr.  Chairman,  I  rise  in  opposition  to  H.R. 
1580,  the  so-called  Anti-Apartheid  Act  Amend- 
ments of  1988.  It's  just  crazy. 

We  have  already  demonstrated  that  eco- 
nomic sanctions  will  hurt  rather  than  help  the 
blacks  in  South  Africa  as  they  try  to  shake 
free  from  the  chains  of  apartheid.  We  imposed 
limited  economic  sanctions  on  South  Africa 
neariy  2  years  ago  and  what  has  happened? 

The  Pro-Apartheid  Conservative  Party  has 
strengthened  its  position.  The  Government 
has  cracked  down  on  opposition  groups. 
Soviet  influence  is  increasing  while  the  United 
States  has  lost  virtually  all  of  its  influence  with 
the  Government.  That  is  what  our  sanctions 
have  done. 

If  we  pass  this  bill  today,  we  can  pat  out- 
selves  on  our  sanctimonious  little  backs  and 
go  home  pretending  that  we  have  done  a  wise 
and  noble  thing.  But  we  will  also  know  it  is 
hogwash.  Tightening  the  sanctions  on  South 
Africa  can  only  hurt  the  blacks  it  is  supposed 
to  help. 

If  we  are  serious  about  helping  the  victims 
of  apartheid  we  would  accept  the  Broomfield 
or  the  Burton  Substitutes  to  H.R.  1580  which 


do  something  positive  for  blacks  by  bolstering 
the  economic  power  of  the  black  community. 
With  this  bill,  as  it  stands,  we  just  tear  them 
down  a  little  more  and  put  millions  more  of 
the  victims  of  apartheid  out  of  wori<. 

I  urge  my  colleagues  to  support  the  Broom- 
field  and  particularly  the  Burton  substitute  to 
this  bill.  The  Anti-Apartheid  Act,  in  itself,  is 
nasty,  mean-tempered,  counterproductive, 
showboat  morality  and  nothing  more.  It  de- 
serves defeat. 

Mr.  WOLPE.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Florida  [Mr.  Pascell], 
the  chairman  of  the  Committee  on 
Foreign  Affairs. 

Mr.  FASCELL.  Mr.  Chairman,  I 
want  to  thank  the  gentleman  from 
Michigan  [Mr.  Wolpe]  for  his  out- 
standing work  on  this  bill  as  well  as 
the  gentleman  from  California  [Mr. 
Dellums]  and  all  the  others  who  have 
worked  so  diligently  to  bring  this  bill 
to  the  floor. 

Let  me  say  on  the  matter  of  timing 
in  bringing  the  bill  to  the  floor  that 
the  Committee  on  Foreign  Affairs  con- 
sidered this  bill  very  thoroughly  with 
full  and  complete  hearings  over  a  long 
period  of  time  after  the  bill  was  finally 
agreed  to  in  our  committee  it  made  in 
the  normal  course  of  events,  its  trip 
through  the  Committee  on  Banking 
Finance  and  Urban  Affairs,  the  Per- 
manent Select  Committee  on  Intelli- 
gence, the  Committee  on  Energy  and 
Commerce,  the  Committee  on  Armed 
Services,  the  Committee  on  Ways  and 
Means  and  the  Committee  on  Interior 
and  Insular  Affairs. 

So  it  seems  to  me  that  one  cannot 
argue,  very  well,  that  consideration  in 
depth  has  not  been  given  to  this  bill. 
It  has  been  given  consideration.  And  it 
arrived  here  today  following  the 
normal  processes. 

If  one  is  opposed  to  a  bill,  there  is 
never  a  good  time  to  bring  it  up.  But 
the  fact  is  that  this  bill  has  proceeded 
apace  in  the  normal  course  of  events 
and  comes  to  the  floor  in  due  course. 

The  only  argument  that  could  be 
made  other  than  that  would  be:  Why 
not  wait  until  after  the  recess?  The 
answer  to  that  is  obvious:  When  we 
return  there  will  be  only  18  legislative 
days  remaining  and  we  have  a  lot  of 
legislation  to  consider. 

This  is  an  important  matter.  It  has 
been  under  consideration  since  the 
last  sanctions  bill  was  passed  in  1986. 
The  only  thing  that  has  changed  is 
that  the  situation  has  gotten  worse  in 
South  Africa,  not  better.  And  there 
was  an  opportunity  to  do  something, 
there  were  years  and  years  and  years 
of  time  within  which  to  take  the  op- 
portunity to  make  things  better, 
whether  it  had  to  do  with  the  South 
African  trusteeship  in  Namibia  or  a 
settlement  in  Angola. 

The  fact  is  what  is  being  done  has  fi- 
nally come  around  at  this  late  time.  If 
one  wanted  to  be  purely  political,  and 
I  do  not  want  to  be,  one  could  say  the 
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flurry  of  activity  was  in  an  effort  to 

stem  the  tide  around  the  world  with 

the  disgust  over  what  is  going  on  in 

South  Africa. 

The  truth  of  the  matter  is  it  will  not 
make  a  whit  of  difference  when  you 
act  on  this  bill  but  we  ought  to  act  on 
it  now.  Not  that  I  have  any  illusions. 
Mr.  Chairman,  that  we  really  are 
going  to  be  able  to  dictate  to  anybody 
what  they  do  in  their  own  country.  If 
we  are  saying  anything  at  all,  we  are 
saying  it  to  our  own  people  and  we  are 
saying  it  to  them  because  they  are  in- 
sisting that  we  say  it.  They  are  insist- 
ing that  we  say  it  in  this  country. 

So  we  are  making  a  moral  statement. 
We  have  expressed  our  outrage  and 
disgust.  That  is  what  we  are  doing. 
But  what  this  does  is  put  teeth  into 
that  moral  statement  for  our  own 
people,  not  for  the  Government  of 
South  Africa. 

The  South  Africans  have  in  their 
own  hands  the  ability,  the  capability 
to  solve  all  their  problems,  but  they 
will  do  what  they  want  to  do.  It  is 
sheer  illusory  to  think  that  in  some 
way.  because  we  act  on  this  bill,  that 
we  are  going  to  disturb  their  thoughts 
or  their  political  actions  or  their  desire 
to  solve  the  problem.  Now  if  they  want 
to  use  it  for  an  excuse,  so  be  it;  if  you 
want  to  use  it  for  an  excuse,  so  be  it. 
But  the  fact  is  that  the  American 
people,  with  this  legislation,  are 
saying,  we  have  spoken  out  time  after 
time  after  time  about  the  moral  dis- 
grace of  the  situation  in  South  Africa 
and  we  are  not  going  to  put  up  with  it 
anymore. 

We  are  now  connecting  economics 
with  our  moral  stand  for  our  people 
and  the  people  of  South  Africa.  It  has 
nothing  to  do  with  that  Government. 

Mr.  BROOMFIELD.  Mr.  Chairman, 
I  yield  2  minutes  to  the  distinguished 
gentleman  from  California  [Mr.  Lago- 

MARSINO]. 

Mr.  McEWEN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  LAGOMARSINO.  I  yield  to  the 
gentleman  from  Ohio. 

Mr.  McEWEN.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  I  rise  in  strong  oppo- 
sition to  this  effort  to  force  South 
Africa  into  the  Mozambique-Ethiopia 
model. 

Mr.  LAGOMARSINO.  Mr.  Chair- 
man, the  tensions  and  bloodshed  in 
South  Africa  are  a  direct  result  of  the 
immoral,  discriminatory  apartheid 
system.  I  strongly  object  to  and 
oppose  this  inhuman,  prejudicial 
system  which  totally  disregards  man's 
inherent  rights  to  freedom,  liberty  and 
equality.  I,  too,  hope  that  South 
Africa  will  soon  become  a  truly  Demo- 
cratic nation  based  on  majority  rule 
and  protection  of  minority  rights. 
Simply  put,  apartheid  is  wrong  and 
must  be  abolished.  I  strongly  support 
positive,  constructive  efforts  to  elimi- 
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nate  apartheid.  However  In  its  present 
form,  H.R.  1580.  the  legislation  before 
us  today,  bans  trade  with  South  Africa 
and  requires  United  States  companies 
to  shut  down  operations  in  South 
Africa  and  is  an  ill  conceived,  poorly 
focused  economic  embargo  which  will 
hurt  the  very  people  of  South  Africa 
we  want  to  help.  This  embargo  would 
impair,  not  enhance,  the  type  of  soci- 
etal and  political  restructuring  in 
South  Africa  that  would  peacefully 
bring  about  democracy  and  equality. 

I  believe  we  should  target  the  South 
Africa  Government,  not  the  South  Af- 
rican people,  especially  not  the  non- 
white  people.  In  1986.  Congress  passed 
the  Comprehensive  Anti-Apartheid 
Act.  legislation  that  made  attempts  to 
tailor  sanctions  to  particular  sectors, 
like  the  white  majority  government, 
while  encouraging  American  business- 
es to  support  black  development  and 
self-help  projects.  I  voted  for  these 
sanctions  and  voted  to  override  Presi- 
dent Reagan's  veto.  However.  H.R. 
1580  is  not  as  carefully  designed  as 
this  previous  measure  and  takes  a 
total  "scorched  earth"  approach. 

I  am  deeply  disturbed  by  the  very 
negative  impact  of  H.R.  1580  could 
have  on  the  United  States  and  the 
black  South  Africans  we  are  trying  to 
help.  This  legislation  is  an  example  of 
short-term  election  year  political  expe- 
diency overshadowing  long-term  na- 
tional and  human  interests.  This  legis- 
lation would  dramatically  effect  blacks 
and  the  American  companies  which 
employ  these  people.  American  Cyana- 
mid  Co.,  currently  employs  6.000  black 
workers.  Should  this  bill  be  passed, 
the  education  and  housing  programs 
this  company  has  adopted  for  its  em- 
ployees would  stop  in  180  days.  That 
means  the  blacks  employed  by  this 
company  have  no  jobs,  no  opportunity 
for  furthering  their  cause  through 
education,  and  even  no  housing. 

In  this  country  the  effects  of  this 
legislation  would  also  be  dramatic. 
The  Dellums  bill,  while  claiming  to 
target  South  African  businesses  and 
apartheid,  in  reality  strikes  at  the 
heart  of  the  United  States  energy  in- 
dustry. Over  an  11-year  period,,  11,000 
U.S.  jobs  may  be  lost— many  of  which 
could  be  in  my  district  comprised  of 
Santa  Barbara  and  Ventura  Counties. 
Revenues  to  the  U.S.  Government 
could  decrease  by  $2.1  billion,  further 
increasing  the  Federal  deficit,  and  U.S. 
energy  development  would  at  best  be 
delayed,  if  not  seriously  impaired,  by 
section  3  of  this  bill. 

The  Etellums  bill  also  targets  Ameri- 
can retirees!  The  provisions  of  this  bill 
will  have  a  serious,  negative  impact  on 
the  California  State  Teachers  Retire- 
ment System.  According  to  STRS 
chief  executive  officer,  having  to 
divest  $3.8  billion,  17.8  percent  of  the 
retirement  fund,  "in  a  matter  of  a  few 
months  will  have  a  detrimental  impact 
on  the  fund."  Other  pension  programs 


could  be  ruined  by  this  bill.  I  cannot 
support  this  irresponsible  treatment  of 
the  welfare  of  America's  retirees  and 
their  benefits. 

The  trade  and  investment  ramifica- 
tions of  H.R.  1580  go  far  beyond  the 
boundaries  of  United  States-South  Af- 
rican trade  and  economic  ties.  By  pro- 
hibiting all  investment,  all  imports— 
except  strategic  minerals  and  publica- 
tions—and all  exports— except  disaster 
relief.  This  bill,  in  reality,  sanctions 
America,  not  South  Africa.  Its  effect 
on  American  businesses  and  jobs  is  im- 
mediate and  direct.  South  African 
businesses  and  our  foreign  competitors 
will  benefit.  For  example,  the  Japa- 
nese could  buy  raw  material  imports 
from  South  Africa— at  lower  prices  be- 
cause of  the  drop  in  United  States 
demand— and  then  export  them  as  fin- 
ished goods  to  the  United  States.  Our 
competitors  get  a  boost,  and  we  end  up 
buying  the  same  South  African  raw 
materials— from  Japan  at  a  higher 
cost,  further  increasing  our  trade  defi- 
cit. 

Black  South  African  businesses  will 
also  suffer.  In  the  1986  Comprehen- 
sive Anti-Apartheid  Act,  there  are  pro- 
visions applauding  U.S.  efforts  to  help 
black  businesses.  Urbanization  and  in- 
creasing black  economic  power  have 
been  the  major  factors  in  the  substan- 
tial and  continuing  erosion  of  apart- 
heid. As  Helen  Suzman,  who  has  been 
fighting  apartheid  for  25  years  in  the 
South  African  Parliament,  wrote  to 
the  foreign  affairs  committee: 

These  two  factors,  black  economic  muscle 
and  black  urbanization,  with  the  levers,  the 
pressures  and  the  new  bases  for  mobiliza- 
tion which  they  provide,  are  the  most 
potent  weapons  which  black  South  Africans 
have  •  •  •  [these  factors]  have  been  the 
most  important  and  decisive  factors  in  pro- 
ducing changes,  such  as  repeal  of  the  pass 
laws  and  influx  control,  the  granting  of  full 
trade  union  rights  to  black  workers,  the 
scrapping  of  racially  based  job  reservations, 
the  recognition  of  the  permanence  of  blacks 
in  urban  areas  and  with  that,  the  right  to 
home  ownership,  etc. 

H.R.  1580's  total  sanctions  provisions 
undermine  all  of  these  actions.  Only 
after  lengthy  debate  in  the  Foreign 
Affairs  Committee  was  H.R.  1580 
amended  to  exempt  products  from  100 
percent  black-owned  businesses  from 
the  import  ban;  99  percent  or  less 
black-owned  businesses  do  not  count. 
H.R.  1580's  sanction  could  cause  sig- 
nificant black  unemployment,  further 
undermining  the  gains  blacks  have  al- 
ready made.  A  1987  study  commis- 
sioned by  COSATU,  the  largest  black 
labor  union,  estimated  that  2  million 
additional  South  Africans  would  be 
put  out  of  work  by  the  year  2000  if 
further  "low  intensity  sanctions, 
gradually  escalating  over  an  extended 
period"  were  imposed.  This  legislation 
does  far  more  than  that.  This  same 
concern  was  echoed  by  the  South  Afri- 
can Council  of  Bishops  in  a  similar 
report. 


While  H.R.  1580  could  have  serious 
negative  effects  on  United  States  and 
black  South  African  businesses,  big 
business  in  South  Africa  could  benefit! 
In  1983,  four  white  South  African  cor- 
porations controlled  70  percent  of  the 
Joharuiesburg  Stock  Market.  By  1987, 
that  share  had  risen  to  83  percent  of 
total  capitalization.  These  big,  white 
South  African  corporations  and/or 
Japanese  concerns  are  now  looking 
forward  to  snapping  up  American  sub- 
sidiaries that  will  have  to  be  sold  for  a 
fraction  of  their  value.  This  legislation 
disregrards  that  American  companies 
have  been  a  vital  instrument  for 
change  in  South  Africa.  They  have 
taken  the  lead  in  challenging  the 
South  African  Government's  discrimi- 
natory laws  and  practices  in  and  out  of 
the  workplace  while  Improving  the 
standard  of  living  for  the  blacks.  I 
doubt  that  the  South  African  big  busi- 
nesses and/or  the  Japanese  which  will 
buy  out  these  will  continue  these  im- 
portant antiapartheid  programs. 

In  addition,  over  60  percent  of  South 
Africa's  export  income  is  from  gold, 
diamonds,  and  platinum.  These  ex- 
ports are  almost  impossible  to  embar- 
go, though  sanctions  may  contribute 
to  a  rise  in  prices,  actually  increasing 
South  Africa's  export  income.  Last 
year.  South  Africa  enjoyed  a  record 
trade  surplus,  and  the  Washington 
Post  reported  recently  that  trade  with 
the  rest  of  Africa  is  on  the  rise.  While 
these  black  African  neighbors  are  un- 
questionably opposed  to  apartheid, 
they  have  not  embargoed  trade.  South 
Africa's  real  growth  rate  rose  from 
under  1  percent  in  1986  to  about  2  per- 
cent in  1987,  and  is  projected  to  reach 
2.5  percent  to  3  perent  in  1988.  Hence, 
this  legislation  could  hurt  the  blacks 
and  help  the  apartheid  government. 

H.R.  1580  makes  no  real  exceptions 
for  humanitarian,  educational,  reli- 
gious, or  vocational  activities  or  invest- 
ments. While  the  bill  presently  con- 
tains an  exemption  to  permit  contin- 
ued operation  by  the  U.S.  Agency  for 
International  Development  [AID]  to 
assist  disadvantaged  South  Africans,  it 
adds  little  new  authority  and,  in  fact, 
contains  additional  restrictions.  There- 
fore, if  this  bill  became  law.  Bishop 
Desmond  Tutu's  much  heralded  Get 
Ahead  Program  could  face  possible 
termination— it  is  primarily  funded  by 
U.S.  corporations. 

The  special  restrictions  on  energy 
transactions  could  be  in  violation  of 
the  new  United  States-Canada  Free 
Trade  Agreement  and  other  trading 
agreements  with  Western  European 
Allies.  H.R.  1580,  as  amended  by  the 
Foreign  Affairs  Committee,  requires 
divesting  American  companies  to  nego- 
tiate with  its  employees  regarding  the 
terms  of  divestment.  These  required 
negotiations  "shall  include  discussion 
and  agreements"  (emphasis  added). 
The   U.S.   Government  is  compelling 
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firms  to  reach  an  agreement.  This  is  a 
dangerous  precedent  to  be  setting.  I 
am  opposed  to  the  Federal  Govern- 
ment mandating  internal  business 
management  practices  on  the  private 
sector  at  home  and  abroad. 

I  also  deeply  care  about  environ- 
mental and  wildlife  issues.  The  effects 
of  H.R.  1580  on  animals  and  their  con- 
servation in  South  Africa  could  be  dev- 
astating. As  has  happened  in  Uganda, 
Angola,  Sudan  and  other  countries,  we 
could  annihilate  game  for,  in  effect, 
political  reasons.  Endangered  wildlife 
do  not  know  apartheid.  Restrictions  in 
H.R.  1580,  such  as  bans  on  the  impor- 
tation of  hunting  trophies  which  are 
an  important  source  of  revenue  for 
conservation  and  restocking  programs, 
will  force  endangered  species  to  pay 
the  price  for  our  political  maneuver- 
ing. They  pay  with  their  lives.  South 
Africa's  Game  Conservation  Program 
is  one  of  the  world's  most  advanced 
and  one  of  the  few  in  Africa.  This  pro- 
gram is  responsible  for  bringing  the 
white  rhino  and  bontebok  back  from 
the  verge  of  extinction.  Extinction  is 
forever,  I  cannot  turn  my  back  on  this 
important  envirorunental  issue. 

Sanctions  and  disinvestment  meas- 
ures like  those  in  H.R.  1580  could  crip- 
ple, add  even  a  greater  economic 
burden  on  its  weakest  members; 
namely,  the  blacks.  This  obviously, 
leads  to  greater  frustration,  anger  and 
violence.  The  radical,  uncaring  ele- 
ments on  both  the  right  and  left  feed 
upon  this  resentment  promoting  fur- 
ther death  destruction  and  tyranny.  A 
strict  embargo  like  this  one  only 
serves  the  interests  of  groups  like  the 
South  African  Conservative  party, 
which  favors  backing  away  from  re- 
forms, on  the  right  and  the  Commu- 
nist African  National  Congress  [ANC] 
on  the  left.  This  pro-Soviet  group  is 
opposed  to  peaceful,  moderate  change 
and  is  responsible  for  the  indiscrimi- 
nate terrorist  bombings  that  have 
killed  both  blacks  and  whites.  It  is  in 
the  best  interests  of  our  own  national 
security  as  well  as  in  the  interests  of 
all  South  Africans  to  prevent  extrem- 
ists like  the  ANC  from  gaining  control. 
The  last  thing  Africa  needs  is  another 
desperately  poor,  totalitarian,  anti- 
Western  n.ation. 

The  South  African  Government  has 
stated  that  it  will  enforce  sanctions  of 
its  own  against  its  African  neighbors 
should  an  embargo  occur.  This  coun- 
tersanctions  strategy  would  wreak  eco- 
nomic havoc  on  these  black-ruled 
neighbors  and,  in  some  cases,  destabi- 
lize them  politically.  For  example. 
Zimbabwe  is  90  percent  economically 
dependent  on  South  Africa  and  its  col- 
lapse would  be  swift,  dramatic,  and 
highly  visible.  The  enclosed  map  pro- 
vides a  more  detailed  account  of  these 
formidable  retaliations. 

I  believe  our  goal  is  to  assist  the 
South  Africans  in  building  a  stronger, 
more    equal     and     more    democratic 
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nation,  not  to  destroy  their  economy 
and  increase  tensions,  violence,  and 
black  suffering.  Therefore,  rather 
than  support  H.R.  1580,  which  has 
many  flaws  and  appears  to  me  to 
hinder  efforts  to  find  a  peaceful,  con- 
structive solution,  I  support  the 
Broomfield  amendment  which  calls 
for  employment  of  blacks  and  multi- 
lateral sanctions  and  also  support  the 
Republican  substitute  to  this  measure 
and  voted  for  it  in  the  Foreign  Affairs 
Committee.  Instead  of  broadly  apply- 
ing additional  sanctions  against  all 
South  Africans,  this  approach  sets 
forth  positive  measures  to  assist  the 
victims  of  apartheid  and  strengthen 
their  ability  to  promote  change. 

For  example,  the  substitute  and  the 
Broomfield  amendment  authorizes 
loan  guarantee  assistance  for  disad- 
vantaged South  Africans.  It  would 
support  the  expansion  of  economic  op- 
portunity for  disadvantaged  South  Af- 
ricans and  target  efforts  on  black  pri- 
vate enterprise  development  through 
education,  training,  and  legal  assist- 
ance. It  would  establish  U.S.  policy 
that  the  Export-Import  Bank  and  the 
overseas  private  investment  corpora- 
tion be  used  to  assist  the  black  busi- 
ness sector.  It  would  establish  an  advi- 
sory group  for  the  coordination  of  as- 
sistance to  disadvantaged  South  Afri- 
cans from  the  United  States  public 
and  private  sectors.  It  would  require  a 
Presidential  certification  that  U.S.  aid 
recipients  adhere  to  a  strict  set  of  an- 
tiapartheid  principles.  The  substitute 
does  not  repeal  the  sanctions  in  exist- 
ing law,  the  Comprehensive  Anti- 
Apartheid  Act  of  1986.  I  believe  this 
substitute  offers  a  better,  constructive 
way  to  abolish  apartheid  peacefully.  I 
am  also  very  concerned  about  the  pro- 
hibitions on  intelligence  cooperation 
with  South  Africa  a  nation  with  the 
potential  to  build  atomic  weapons,  this 
is  not  in  our  interest.  I  strongly  urge 
my  colleagues  to  oppose  H.R.  1580  and 
support  the  Broomfield  amendment 
and  the  substitute. 

Mr.  WOLPE.  Mr.  Chairman,  I  yield 
3  minutes  to  the  gentleman  from 
Washington  [Mr.  Bonker],  a  member 
of  the  committee. 

Mr.  BONKER.  Mr.  Chairman,  the 
bill  before  the  House  today,  H.R.  1580. 
provides  for  further  economic  sanc- 
tions against  South  Africa,  including 
disinvestment  by  United  States  firms 
doing  business  there.  The  legislation 
represents  the  work  of  six  committees, 
and  strengthens  action  taken  by  the 
Congress  in  1986  in  passing  the  Com- 
prehensive Anti-Apartheid  Act  over 
the  President's  veto.  As  chairman  of 
one  of  the  subcommittees  responsible 
for  crafting  this  measure,  I  believe 
H.R.  1580  is  the  next  important  step 
we  should  take  to  help  bring  an  end  to 
apartheid  in  South  Africa. 

The  South  African  Government's  re- 
sponse to  passage  of  the  1986  act  has 
been  to  detain  without  charge  some 


30,000  people— including  some  10,000 
children— in  conditions  where  physical 
assault  and  torture  are  not  uncom- 
mon. The  Government  has  also 
banned  virtually  all  nonviolent  politi- 
cal organizations  and  imposed  a  near- 
total  press  blackout  on  opposition  ac- 
tivity. Hundreds  have  been  killed  re- 
cently in  apartheid-related  violence. 

The  history  of  unilateral  trade  sanc- 
tions confirms  my  belief  that  they 
rarely  bring  about  the  desired  change 
in  the  behavior  of  a  foreign  nation. 
However,  sanctions  can  carry  great 
symbolic  importance.  Pertoria's  apart- 
heid policies  are  so  repugnant  to  our 
Nation's  democratic  values  and  are 
such  an  egregious  affront  to  funda- 
mental human  decency  that  I  believe 
we  must  unequivocally  disassociate  the 
United  States  from  South  Africa,  re- 
gardless of  the  policies  and  actions  of 
other  nations.  That  is  the  purpose  of 
H.R.  1580. 

The  Subconwnittee  on  International 
Economic  Policy  and  Trade  oversees 
legislation  relating  to  economic  embar- 
goes. In  the  6  years  I  have  served  as 
chairman  of  the  subcommittee  I  have 
watched  both  the  executive  and  legis- 
lative branches  attempt  to  influence 
or  punish  foreign  governments  by 
flexing  America's  economic  muscle.  In 
the  context  of  our  debate  today,  I  wish 
to  offer  a  few  observations  on  the  use 
of  economic  sanctions  to  achieve  for- 
eign policy  goals. 

Trade  embargoes  are  a  favorite  tool 
of  foreign  policymakers  and  politi- 
cians. They  are  hailed  as  a  means  of 
expressing  U.S.  displeasure  with  an- 
other nation's  behavior  without 
having  to  resort  to  the  use  of  military 
force.  For  State  Department  bureau- 
crats they  can  send  a  louder  signal 
than  mundane  diplomatic  demarches. 
Trade  protectionists  can  sometimes 
turn  embargoes  to  their  advantage  by 
using  import  restrictions  to  close 
America's  market  to  unwanted  foreign 
products.  More  often  than  not,  howev- 
er, they  offer  a  quick  and  seemingly 
low-cost  way  to  avoid  unpredictable 
military  interventions  or  more  politi- 
cally unpalatable  options. 

Their  advocates  know  no  ideological 
or  partissui  boundaries.  Political  liber- 
als call  for  trade  prohibitions  against 
high-wing  dictatorships;  political  con- 
servatives target  Communist  and  left- 
wing  regimes  for  trade  bans.  Despite 
their  appeal,  economic  sanctions  usu- 
ally fail  miserably  as  an  instrument  of 
foreign  policy.  Their  repeated  use  has 
hurt  our  domestic  economy,  tarnished 
our  reputation  as  a  reliable  supplier, 
and  generally  damaged  America's  com- 
petitive position  overseas. 

Since  the  Second  World  War,  the 
United  States  has  resorted  to  econom- 
ic sanctions  in  dozens  of  situations, 
against  dozens  of  countries.  Among 
the  best  known  cases  are  two  involving 
the  Soviet  Union. 
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In  response  to  the  Invasion  of  Af- 
ghanistan in  December  1980,  President 
Carter  slapped  a  partial  embargo  on 
future  grain  sales  to  the  Soviets.  With- 
out the  cooperation  of  such  other 
leading  grain  exporters  as  Argentina 
and  Canada,  the  Russians  were  readily 
able  to  find  substitute  supplies  else- 
where. Candidate  Reagan  denounced 
the  grain  embargo,  and  promised 
farmers  "never  again."  But  when 
faced  with  the  need  to  respond  to  the 
imposition  of  martial  law  in  Poland  in 
December  of  1981,  he  turned  to  eco- 
nomic sanctions  to  stop  the  Soviets' 
construction  of  the  Yamal  pipeline. 
This  time  the  victims  were  American 
petroleum  equipment  manufacturers 
and  related  service  industries.  The 
President's  extraterritorial  extension 
of  the  embargo  to  cover  U.S.  subsidiar- 
ies in  Europe  fueled  transatlantic 
trade  tensions,  created  a  deep  rift  be- 
tween the  United  States  and  its  NATO 
allies  over  security  issues,  and  led  to 
the  revocation  of  the  sanctions  barely 
1  year  later. 

Full  or  partial  financial  and/or  trade 
controls  or  embargoes  remain  in  place 
today  on  Cuba,  Kampuchea,  North 
Korea.  South  Yemen,  Vietnam,  Iran, 
Iraq,  Libya.  Syria,  Nicaragua,  and 
Panama,  as  well  as  on  the  Soviet 
Union  and  Warsaw  Pact  countries. 
Yet,  Fidel  Castro,  Muammar  Qadhafi, 
Panamanian  strongman  Manuel  Nor- 
iega and  others  retain  their  hold  on 
the  reins  of  power.  American  business- 
es closed  down  and  went  home,  only  to 
watch  Japanese,  French,  British,  and 
other  firms  fill  the  vacuum  left  by 
their  departure. 

The  price  tag  of  economic  sanctions 
to  the  American  economy  runs  to  the 
billions  of  dollars.  Lost  exports  mean 
lost  job  opportunities  for  American 
workers.  It  is  time  to  consider  whether 
we  as  a  nation  can  afford  to  continue 
paying  such  a  high  price. 

In  1985  the  President's  Commission 
on  Industrial  Competitiveness— Icnown 
as  the  Young  Commission— estimated 
that  foreign  policy  export  controls 
alone  cost  our  economy  $4.7  billion  an- 
nually in  lost  sales.  National  security 
export  controls  add  another  $7  billion 
to  the  total. 

The  National  Com  Growers  calculat- 
ed the  1980  U.S.S.R.  grain  embargo 
cost  Americans  more  than  $11  billion 
in  lost  national  output,  plus  a  loss  of 
310,000  jobs  and  $3.1  billion  in  person- 
al income.  The  American  Soybean  As- 
sociation totaled  the  loss  of  potential 
sales  at  1.5  million  tons  of  soybeans, 
oil,  and  meal  in  1980  alone. 

In  1986  the  Commerce  Department 
conservatively  estimated  that  if 
United  States  petroleum  equipment 
and  service  firms  had  been  able  to 
maintain  their  traditional  share  of  the 
Soviet  market  in  the  early  1980's,  they 
would  have  won  some  $2  billion  in 
orders  rather  than  the  $170  million 
they  actually  obtained.  Based  on  the 


standard  Commerce  Department  for- 
mula, this  translates  into  46,000  lost 
jobs  for  American  workers. 

A  May  1987  GAO  report  devoted  to 
sanctions  on  Libya  concluded:  "The 
departure  of  United  States  oil  compa- 
nies from  Libya  has  had  little  effect 
because  the  oil  previously  produced 
and  sold  by  these  companies  is  now 
produced  and  marketed  by  the  Liby- 
ans, providing  them  with  additional 
revenues." 

Finally,  a  July  1987  GAO  report  on 
U.S.  foreign  policy  export  controls 
found  that:  "the  costs— of  such  con- 
trols—are borne  by  American  business- 
es through  the  loss  of  export  sales  to 
firms  in  other  countries." 

In  most  cases  the  questionable  for- 
eign policy  benefit  of  sanctions  does 
not  justify  the  enormous  economic 
cost  to  our  farms  and  industries.  As 
Western  economies  become  increasing- 
ly intertwined,  the  United  States'  abil- 
ity unilaterally  to  influence  the  ac- 
tions of  foreign,  sovereign  nations 
through  economic  leverage  diminishes. 
Without  parallel  support  from  our 
allies  or  that  target  country's  major 
trading  partners  and  without  our  abili- 
ty to  cutoff  alternate  sources  of 
supply,  unilateral  economic  sanctions 
impose  little  or  no  economic  or  foreign 
policy  cost  on  the  targeted  nation. 
Indeed,  sanctions  often  serve  the  in- 
terests of  the  very  regime  we  seek  to 
punish  by  enabling  the  leadership  to 
stir  up  anti-American  sentiment.  As 
Costa  Rica's  President  Oscar  Arias  ob- 
served in  May:  United  States  sanctions 
against  Panama  were  hurting  the  Pan- 
amanian people,  not  General  Noriega. 

To  paraphrase  Secretary  Shultz,  our 
foreign  competitors  also  capitalize  on 
our  "light  switch"  trade  embargoes  to 
dissuade  potential  customers  from 
using  American  suppliers,  parts  and 
components,  and  to  encourage  custom- 
ers to  avoid  multiyear  relationships 
with  U.S.  companies.  Former  Com- 
merce Secretary  Baldrige  labelled  this 
phenomenon  part  of  the  "de- Ameri- 
canization" of  the  international  mar- 
ketplace. 

In  an  attempt  to  avoid  repeating  the 
mistakes  of  the  past,  my  subcommittee 
led  the  congressional  effort  in  1985  to 
revise  the  criteria  and  procedures  for 
imposing  foreign  policy  export  con- 
trols under  the  Export  Administration 
Act— the  President's  principal  statuto- 
ry authority  to  regulate  exports.  The 
intent  was  that  diplomacy  precede 
sanctions;  that  sanctions  not  be  used 
unless  and  until  a  thorough  cost-bene- 
fit anlaysis  has  been  prepared.  Ideally, 
the  process  weighs  the  likelihood  of 
the  controls  achieving  the  stated  for- 
eign policy  purpose  against  the  avail- 
ablility  of  comparable  goods  from 
other  sources,  the  possibility  that 
other  countries  will  adopt  complemen- 
tary sanctions,  and  the  probable 
impact  of  the  sanctions  on  the  U.S. 
economy  and  competitiveness.  Before 


imposing  sanctions,  the  President  is 
required  to  consult  with  Congress,  in- 
dustry and  appropriate  foreign  na- 
tions, and  to  submit  a  report  to  Con- 
gress setting  forth  the  cost-benefit  as- 
sessment. 

How  has  the  President  complied 
with  the  new  requirements?  Largely 
by  bypassing  the  Export  Administra- 
tion Act  authority  altogether  and 
making  the  International  Emergency 
Economic  Powers  Act  [lEEPA]  the 
weapon  of  first  resort.  lEEPA,  as  its 
title  implies,  is  intended  for  use  in 
times  of  national  emergency,  when 
foreign  events  pose  "an  unusual  or  ex- 
traordinary threat"  to  the  United 
States.  From  the  President's  perspec- 
tive, lEEPA  contains  neither  a  cum- 
bersome cost-benefit  analysis  nor  a 
lengthy  prior  consultation  require- 
ment. The  President  turned  to  lEEPA 
to  impose  sanctions  against  Libya, 
Nicaragua,  and  Panama.  By  contrast, 
the  Reagan  administration  has  care- 
fully followed  the  criteria  and  proce- 
dures of  the  EAA— to  argue  against 
sanctions— has  been  in  the  case  of 
South  Africa. 

For  South  Africa,  the  President  and 
his  deputies  have  repeatedly  pointed 
out  that  they  have  prepared  a  detailed 
cost-benefit  analysis,  and  have  "con- 
sulted intensively  with  South  Africa's 
main  trading  partners,  all  of  whom  are 
major  allies  of  the  United  States  *  •  • 
for  the  most  part  they  are  strongly 
disinclined  to  follow  the  American 
lead  or  act  unilaterally  in  adopting 
further  punitive  sanctions."  It  is  not 
surprising  the  administration's  assess- 
ment concludes  that  sanctions  will  not 
achieve  the  foreign  policy  goal  set 
forth  in  the  1986  Anti-Apartheid  Act: 
dismantling  apartheid  and  moving  to  a 
peaceful  transition  to  majority  rule  in 
South  Africa. 

According  to  press  reports,  however, 
the  sanctions  adopted  by  the  United 
States  and  certain  other  nations  in 
recent  years  have  affected  South  Afri- 
ca's economy.  A  June  28,  1988  Journal 
of  Commerce  story  reported  that: 
"Three  years  of  growing  external  eco- 
nomic pressure  have  drained  the 
South  African  economy  of  its  vigor, 
capped  its  growth  potential  at  less 
than  3  percent  a  year  and  put  a  clamp 
on  foreign  trade.  •  •  *  thanks  to  trade 
sanctions  •  •  •  there  was  no  real 
growth  in  exports  last  year  and  none 
is  expected  in  1988.  And  thanks  to  a 
worldwide  bar  on  investment  and  for- 
eign loans— exacerbated  by  the  need  to 
repay  more  than  $20  billion  in  out- 
standing foreign  debt— its  balance  of 
payments  have  become  an  absolute 
constraint  on  growth." 

Foreign  commerce  contributes  one- 
half  of  South  Africa's  GDP.  Clearly, 
the  present  sanctions  would  have  had 
an  even  greater  impact  if  three  of  the 
world's  largest  trade  surplus  nations- 
Japan.  Germany  and  Taiwan— had  not 
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dramatically     increased     their    trade 
with  South  Africa  last  year. 

H.R.  1580  will  enhance  the  effective- 
ness of  the  sanctions  by  encouraging 
their  "•multilateralization."  The  bill  di- 
rects the  F»resident  to  negotiate  with 
other  industrialized  democracies 
agreements  imposing  sanctions  compa- 
rable to  those  contained  in  H.R.  1580. 
A  foreign  company  that  takes  signifi- 
cant commercial  advantage  of  the 
withdrawal  of  United  States  firms 
from  South  Africa  will  face  reductions 
in  its  United  States  imports  and/or 
will  be  denied  United  States  Govern- 
ment procurement  opportunities, 
unless  its  government  has  a  compara- 
ble sanctions  agreement  in  place  with 
the  United  States. 

But  this  provision  is  a  double-edged 
sword.  Its  unwise  use  could  promote 
protectionism.  It  also  has  the  poten- 
tial to  ignite  trade  wars.  For  example. 
H.R.  1580  would  prohibit  further  sales 
to  South  Africa  of  United  States  air- 
craft and  parts,  and  deny  servicing  of 
aircraft  already  sold  to  South  Africa. 
Should  the  European  Airbus  consorti- 
um take  advantage  of  this  situation 
without  having  a  United  States-Euro- 
pean Community  sanctions  agreement 
in  place,  the  President  would  be  forced 
to  take  actions  that  might  erupt  into  a 
full-blown  trade  war  between  the  Eu- 
ropean Community  and  the  United 
States.  Hopefully,  the  United  States 
and  European  Community  will  con- 
clude an  agreement  on  parallel  sanc- 
tions. 

Unlike  the  damaging  effect  sanc- 
tions had  on  American  firms  in  Libya 
and  Panama,  the  incremental  ap- 
proach reflected  in  the  1986  act  and  in 
this  bill  will  have  a  negligible  effect  on 
most  United  States  companies  that 
continue  to  do  business  in  South 
Africa.  Many  United  States  firms  have 
severed  or  significantly  curtailed  their 
South  Africa  operations  in  recent 
years.  South  Africa  comprises  only  0.4 
percent  of  all  American  direct  invest- 
ment overseas,  0.3  percent  of  United 
States  imports,  and  0.5  percent  of 
United  States  exports.  Only  three 
American  firms  derive  more  than  3 
percent  of  their  total  sales  from  South 
Africa:  for  these  three,  their  South  Af- 
rican sales  represent  less  than  8  per- 
cent of  their  total  annual  revenue. 

We  should  bear  in  mind  that  the 
success  of  economic  sanctions— apart 
from  their  symbolic  value— relates  di- 
rectly to  the  degree  of  economic  pain 
they  can  inflict  on  the  target  nation. 
We  should  not  delude  ourselves:  U.S. 
sanctions  alone  will  not  inflict  enough 
pain  to  eliminate  apartheid.  Only  in 
concert  with  other  like-minded  nations 
will  we  succeed  in  bringing  sufficient 
economic  pressure  to  bear  on  South 
Africa.  But  in  the  process  we  must  not 
permit  South  Africa  to  fuel  potential- 
ly explosive  trade  wars. 

The  mounting  human  cost  of  apart- 
heid makes  it  unconscionable  for  the 
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United  States  to  maintain  a  "business 
as  usual"  relationship  with  Pretoria. 
We  must  press  South  Africa's  other 
major  economic  partners— and  particu- 
larly Japan,  Germany,  and  Taiwan— to 
join  us  in  imposing  complementary 
trade  and  financial  controls.  But  mor- 
ally, the  failure  of  any  other  nation  to 
act  is  no  excuse  for  United  States  inac- 
tion. 

I  urge  my  colleagues  to  vote  today 
for  H.R.  1580,  and  to  renew  our  efforts 
tomorrow  to  encourage  other  nations 
to  take  an  equally  strong  stand  square- 
ly against  apartheid. 

Mr.  BROOMFIELD.  Mr.  Chairman, 
I  yield  4  minutes  to  the  gentleman 
from  Illinois  [Mr.  Hyde],  the  ranking 
member  of  the  Permanent  Committee 
on  Intelligence. 

Mr.  HYDE.  Mr.  Chairman,  I  hate  to 
harken  back  to  the  rule,  but  I  just 
cannot  avoid  commenting  that  this 
rule  that  we  are  operating  under  today 
certainly  is  an  affirmation  of  Lord 
action.  You  got  the  power;  I  should 
think  you  would  wield  it  with  a  little 
more  grace  than  you  have. 

There  are  two  major  amendments. 
One  which  Mr.  Broomfield  will  offer, 
an  entirely  different  theory,  and  a 
major  amendment  by  Mr.  Burton,  en- 
tirely different  theory.  Respectable? 
Well,  you  do  not  have  to  agree. 

D  1445 

So  what  have  you  done?  You  have 
given  a  half  hour  to  his  amendment. 
You  have  given  a  half  hour  to  that 
one  amendment.  That  means  15  min- 
utes on  a  side.  How  tolerant  of  you. 
How  nice  of  you.  That  is  the  arrogance 
of  power.  You  are  intolerant  of  debate. 
I  suppose  we  are  lucky  you  are  going 
to  let  us  vote  on  it. 

Mr.  GIBBONS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HYDE.  Oh,  yes,  I  yield  to  my 
friend.  If  you  will  get  me  some  time,  I 
will  yield. 

Mr.  GIBBONS.  Mr.  Chairman,  I 
have  studied  both  of  the  amendments, 
and  they  are  both  just  a  form  of  ap- 
peasement. We  have  practiced  ap- 
peasement for  2  years.  It  does  not 
work:  it  never  has  worked.  We  could 
dispose  of  these  amendments  in  5  min- 
utes. 

Mr.  HYDE.  If  I  could  take  back  my 
time,  I  listened  to  your  lecture  in  the 
Rules  Committee  about  how  France 
won  our  Revolutionary  War. 

I  will  not  yield.  I  will  not  yield. 

Mr.  GIBBONS.  Look  to  your  right. 
Look  at  the  picture  of  that  man  over 
on  the  wall.  He  is  a  Frenchman. 

Mr.  HYDE.  Thank  you,  Mr.  Chair- 
man. 

The  CHAIRMAN.  The  gentleman 
from  Illinois  [Mr.  Hyde]  yields  back 
the  balance  of  his  time. 

Is  the  distinguished  gentleman  from 
Michigan  [Mr.  Wolpe]  seeking  recog- 
nition? 


Mr.  WOLPE.  Mr.  Chairman,  may  I 
ask,  how  much  time  has  been  con- 
sumed on  this  side? 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, a  point  of  order. 

We  had  one  of  the  most  eloquent 
speakers  on  our  side  of  the  aisle  giving 
a  speech,  and  I  think  it  was  very  im- 
portant. It  was  a  very  important  one. 
I.  personally,  wanted  to  hear  it.  And 
he  was  interrupted,  even  though  the 
Chair  had  granted  that  he  had  control 
of  the  time. 

I  think  that  is  wrong.  I  think  we 
should  not  allow  that  to  happen, 
whether  it  is  on  the  Democratic  side 
or  on  the  Republican  side. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Michigan 
[Mr.  Wolpe]. 

Mr.  WOLPE.  Mr.  Chairman,  how 
much  time  is  remaining  on  each  side? 

Mr.  BROOMFIELD.  Mr.  Chairman, 
could  the  Chair  tell  us  what  amount 
of  time  was  charged  against  the  gen- 
tleman from  Illinois  [Mr.  Hyde]? 

The  CHAIRMAN.  Two  minutes. 

Let  the  Chair  make  the  statement  as 
to  how  much  time  remains  on  each 
side.  The  gentleman  from  Michigan 
[Mr.  Broomfield]  has  50  minutes  re- 
maining and  the  gentleman  from 
Michigan  [Mr.  Wolpe]  has  39  minutes 
remaining. 

Mr.  WOLPE.  Mr.  Chairman,  let  me 
defer  to  my  distinguished  colleague, 
the  gentleman  from  Michigan  [Mr. 
Broomfield]. 

Mr.  BROOMFIELD.  Mr.  Chairman, 
I  yield  5  minutes  to  the  gentleman 
from  Indiana  [Mr.  Burton]. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, the  gentleman  from  Illinois  [Mr. 
Hyde]  talked  about  the  arrogance  of 
power,  and  then  you  will  not  even  let 
the  guy  talk.  You  stand  up  on  his  time 
and  start  pointing  to  pictures  over 
here.  With  all  due  respyect,  we  do  have 
rules  around  here,  and  they  are  sup- 
posed to  apply  equally. 

The  other  thing  I  want  to  talk  about 
just  for  a  second  is  that  we  are  not 
going  to  get  out  of  here  until  7  or  8  to- 
night, and  that  is  really  intolerant  of 
the  minority  because  we  have  plane 
schedules  to  meet  to  get  to  our  con- 
vention. We  have  a  guy  we  want  to 
nominate  for  President  as  well,  and 
you  are  not  being  fair.  There  is  an  ar- 
rogance of  power  that  transcends  this 
issue.  I  am  going  to  talk  about  this 
issue,  but  you  guys  ought  to  be  fair  be- 
cause it  is  not  right. 

I  heard  my  colleague  on  the  African 
Subcommittee  say  that  there  is  going 
to  be  a  bloodbath  over  there  if  we  do 
not  impose  these  sanctions.  I  believe 
just  the  opposite  is  true.  If  we  impose 
these  sanctions,  we  have  sowed  the 
seeds  for  a  violent,  blood  revolution 
that  the  blacks  will  not  be  able  to  win 
because  they  do  not  have  the  military 
power  to  do  so. 
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There  is  none  so  blind  as  those  who 
will  not  see.  If  we  put  2  million  blacks 
out  of  work  and  put  10  million  kids  to 
bed  hungry  at  night  because  they  are 
not  going  to  be  able  to  be  fed,  we  are 
going  to  sow  the  seeds  of  dissent  that 
will  lead  to  a  bloody  revolution.  They 
will  be  ripe  for  the  revolutionary  rhet- 
oric of  tne  African  National  Congress. 
The  African  National  Congress  is  con- 
trolled by  the  South  African  Commu- 
nist Party,  and  we  know  it.  They  have 
been  receiving  millions  of  dollars  in 
aid  from  the  Soviet  Union  in  military 
supplies. 

Mr.  Chairman,  if  members  are 
asking  me  to  yield,  I  will  not  yield. 

I  want  to  say,  if  you  really  are  as 
concerned  about  the  plight  of  the 
blacks  in  South  Africa  as  you  say  you 
are,  you  ought  to  do  something  to  en- 
hance their  ability  economically  to 
deal  with  the  problems  over  there. 
You  ought  to  create  more  jobs,  better 
housing,  and  better  education,  and 
that  is  exactly  what  our  black 
empowerment  bill  does. 

Let  me  tell  the  Members  what  the 
blacks  are  saying  about  your  bill  and 
about  my  bill.  First  of  all,  we  had  Mr. 
James  Negoya,  the  head  of  the  South 
African  Black  Taxi  Association,  come 
before  our  committee.  The  chairman 
of  the  subcommittee  did  not  even  pay 
any  attention  to  him,  but  here  is  what 
he  said: 

I  sat  in  this  room  yesterday  and  heard 
people  say  that  if  sanctions  make  black 
people  in  Africa  suffer  more,  that  does  not 
matter  because  they  are  suffering  already 
and  won't  mind  suffering  some  more.  I  even 
heard  them  say  that  whether  more  sanc- 
tions will  help  bring  down  apartheid  doesn't 
matter,  because  imposing  sanctions  puts 
America  on  the  right  side  of  history.*  •  * 
Does  that  mean  you  really  do  not  care  what 
the  black  people  of  South  Africa  want?  *  •  * 
I  ask  you  to  listen  to  our  voices  *  *  •  before 
you  decide  what  is  good  for  us.  Before  you 
decide  that  black  children  must  go  hungry 
so  you  can  be  on  the  right  side  of  history. 

That  is  a  black  leader  who  repre- 
sents 100,000  black  taxi  owners  in 
South  Africa.  Why  do  we  not  listen  to 
him?  Does  he  not  matter?  Only  being 
"on  the  right  side  of  history"  seems  to 
matter. 

Then  we  have  Bishop  Lekganyane. 
Listen  to  what  he  said.  He  leads  5  mil- 
lion in  his  church.  He  had  2  million  at 
one  rally.  He  is  referring  here  to  my 
letter,  and  he  said  this: 

You  state  in  you  letter  that  proponents  of 
(further  U.S.  sanctions)  contend  that  they 
have  the  support  of  the  majority  of  South 
African  blacks.  They  do  not  have  such  sup- 
port, and  if  they  honestly  believe  they  do. 
they  have  been  misled.  They  never  had  such 
support  and  I  cannot  foresee  that  they  will 
have  it. 

I  want  the  Members  to  listen  to  this. 
He  went  on  to  say  the  following: 

Only  economic  development,  more  jobs, 
social  upliftment.  improved  housing,  better 
education  for  ai  i .  increased  and  equal  oppor- 
tunities will  hei^  us  destroy  apartheid.  Just 
as  the  stroke  of  a  pen  abolished  slavery  but 


failed  to  destroy  racism,  the  stroke  of  a  pen 
would  help  in  ending  apartheid,  but  will  not 
destroy  it.  We  ourselves  are  the  only  ones 
who  can  eradicate  it.  You  can  certainly  help 
if  you  associate  yourselves,  by  visibly  and 
tangibly  extending  your  assistance,  know- 
how,  by  creating  jobs,  by  expanding  the  ca- 
pacity of  the  economy  to  offer  prosperity. 

That  is  the  answer,  to  help  them 
economically,  so  that  inside  the  coun- 
try they  can  have  the  power  to  strike, 
so  they  can  have  the  power  to  boycott 
products,  to  put  pressure  on  that  gov- 
ernment, and  their  economic  power 
will  be  political  power  and  it  will  bring 
about  positive  change.  For  you  to 
ignore  that  is  to  sow  the  seeds  of  a  vio- 
lent revolution  and  the  bloodbath  you 
say  you  do  not  want. 

Mr.  BROOMFIELD.  Mr.  Chairman, 
I  yield  3  minutes  to  the  gentleman 
from  Michigan  [Mr.  Henry], 

Mr.  HENRY.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman,  let  me  simply  say 
this:  Two  years  ago  I  came  to  the  well 
of  this  House,  and  it  was  one  of  the 
first  times  as  a  freshman  and  as  a 
member  of  the  Republican  Party  that 
I  vigorously  and  strongly  objected  to 
my  Presidents  handling  of  this  issue.  I 
still  fault  him  in  many  respects  on  this 
issue.  That  has  not  changed. 

But  I  must  say  that  this  bill  has  seri- 
ous problems.  I  object,  first  of  all,  to 
taking  it  up  at  this  point  in  time  when 
a  very  delicate  breakthrough  is  occur- 
ring relative  to  Angola  and  Namibia. 

I  talked  to  my  colleague,  the  gentle- 
man from  Michigan,  this  morning  on 
the  telephone  and  asked  him  why  at 
this  point  in  time,  rather  than  in  Sep- 
tember, we  are  taking  it  up.  I  view  it  as 
a  very  counterproductive  to  the  people 
in  the  southern  half  of  the  African 
Continent,  if  we  are  concerned  about 
their  safety  and  about  an  end  to  vio- 
lence and  creating  an  environment 
that  would  be  conducive  to  human 
rights. 

But  there  are  inconsistencies  in  the 
committee  bill  that  perhaps  my  col- 
league, the  gentleman  from  Michigan, 
can  explain  to  me.  Why.  for  example, 
do  we  distinguish  between  the  impor- 
tation of  raw  materials  as  opposed  to 
refined  products  made  out  of  those 
raw  materials?  We  know,  for  example, 
that  one  of  the  major  sources  of  out- 
side income  to  that  regime  is  the  dia- 
mond trade.  Diamonds  largely  mined 
in  Namibia,  a  land  occupied  illegally 
by  that  regime,  are  exported  to  the 
Netherlands  and  Israel  and  polished 
and  sent  here  as  a  major  source  of  for- 
eign export  earnings  for  that  regime. 
Why  do  we  put  such  a  loophole  in 
here  so  those  diamonds  can  continue 
to  come  in  here  without  barrier  be- 
cause they  are  a  manufactured  deriva- 
tive of  a  raw  material? 

Let  me  simply  say  this:  I  fully  sup- 
port any  effort  to  impose  sanctions  or 
economic  pressure  on  this  regime  if  it 
is  based  relatively  to  the  behavior  of 
the  government  or  the  business  com- 


munity or  social  agencies  or  civil  law 
in  that  regime.  But  why  do  we  prohib- 
it the  import  of  manufactured  or  raw 
South  African  product  into  our  coun- 
try if  it  is  from  a  white-owned  firm  but 
not  if  it  is  from  a  wholly  owned  black 
firm?  The  criteria  now  in  the  bill 
before  us  makes  the  distinction  or  pro- 
hibition on  the  basis  of  race,  not  the 
character  of  the  conduct  of  the  busi- 
ness. 

If  we  want  to  talk  about  Sullivan 
principles  or  strengthen  Sullivan  prin- 
ciples, that  is  appropriate.  Nor  am  I 
averse  to  economic  pressure.  In  fact,  I 
find  it  terribly  inconsistent  that  the 
bill,  on  something  like  this,  imposes 
sanctions,  imposes  them  when  they  do 
not  work,  allowing  us  to  get  caught  up 
with  these  misunderstandings. 

Mr.  WOLPE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HENRY.  I  believe  my  time  has 
expired. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Michigan  has  expired. 

Mr.  WOLPE.  Mr.  Chairman,  I  yield 
3  minutes  to  the  distinguished  chair- 
man of  the  Congressional  Black 
Caucus,  the  gentleman  from  Califor- 
nia [Mr.  DymallyI. 

Mr.  DYMALLY.  Mr.  Chairman,  to 
my  friend,  the  gentleman  from  Michi- 
gan, who  just  asked  the  question,  why 
do  we  debate  the  sanctions  bill  now.  I 
ask  him,  why  do  we  send  Contra  aid 
now?  We  cannot  have  it  both  ways.  We 
cannot  send  arms  to  Nicaragua  and 
ask  for  peace  and  then  want  to  send 
bread  to  South  Africa. 

The  administration  cannot  have  it 
both  ways.  If  we  want  to  have  peace  in 
Nicaragua,  then  we  should  withdraw 
military  aid  and  give  peace  a  chance. 

Mr.  Chairman,  I  am  hopeful  that 
the  historic  proceedings  in  this  House 
today  will  take  us  a  step  closer  in 
bringing  an  immediate  end  to  apart- 
heid. I  make  a  special  appeal  for  pas- 
sage of  this  sanctions  bill.  For  those 
who  argue  that  we  must  respect  the 
sensibilities  of  P.W.  Botha  for  the  res- 
olution of  the  question  of  Apartheid— 
I  bring  before  you  the  images  of  five 
men  and  one  woman— known  through- 
out the  world  as  the  Sharpeville  Six. 
For  any  one  of  us  who  holds  out  hope 
that  the  Botha  regime  will  ever  sus- 
pend the  practice  of  apartheid  of  their 
own  free  will,  let  me  remind  you  that 
these  individuals  sit  this  day  on  death 
row— awaiting  execution  for  the  crime 
of  common  purpose.  The  Pretoria  gov- 
ernment has  indicted  and  proposes  to 
kill  these  people  for  an  act  of  a  crowd 
for  which  there  is  no  proof  that  any  of 
them  were  present.  Every  effort  and 
every  appeal  for  clemency  has  been  ig- 
nored or  rejected— an  ominous  signal, 
an  overt  sign  that  this  is  a  battle  that 
will  require  the  continuous  involve- 
ment of  people  of  conscience  through- 
out the  world.  Left  to  their  own  de- 
vices—the Botha  regime  will  assassi- 
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nate  the  Sharpeville  Six.  Left  to  their 
own  devices— apartheid  will  never  end. 
In  the  name  of  these  and  others  who 
will  die  senseless  deaths  without  our 
direct  intervention— let  us  vote  for 
passage  of  H.R.  1580. 

Mr.  Chairman,  I  rise  in  support  of  H.R.  1580, 
the  Anti-Apartheid  Act  Amendment  of  1 988. 

My  support  is  based  upon  a  simple 
premise— the  majority  of  South  Africans  and 
Namibians — black,  Asian,  and  white,  have 
called  on  us  to  take  the  moral  and  political 
leadership  of  the  international  antiapartheid 
struggle  and  sever  all  ties  which  would  benefit 
the  racist  South  African  regime 

I  think  it  is  important  to  stress  the  fact  that 
our  efforts  here  are  in  response  to  the  majori- 
ty of  South  Africans  and  Namibians  who  are 
bearing  the  brunt  of  the  brutal  repression  of 
the  Botha  government.  It  is  they  who,  through 
their  leaders,  have  pleaded  with  us  to  use  our 
economic  leverage  to  minimize  further  blood- 
shed and  structural  damage. 

The  decision,  on  their  part,  to  call  for  sanc- 
tions, was  not  made  in  ignorance  of  the  costs 
to  be  borne.  Rather,  it  was  made  with  heavy 
hearts,  because  of  an  understanding  that  the 
Botha  regime  could  not  be  moved  by  peaceful 
internal  protest  nor  by  a  willingness  to  die  for 
justice. 

This  understanding  is  given  emphasis  by 
the  continuing  imprisonment  of  Nelson  Man- 
dela, who  recently  celebrated  his  70th  anni- 
versary in  prison.  Mr.  Mandela  has  expressed 
his  willingness  to  give  his  life  for  the  freedom 
of  his  people.  Mr.  Botha  and  his  cronies  seem 
eager  to  take  it. 

The  intransigence  of  the  Botha  regime  has 
been  shown  equally  by  its  continued  illegal 
occupation  of  Namibia.  A  solution  for  South 
Africa  therefore  necessarily  requires  one  first 
for  Namibia. 

A  refusal  to  accede  to  the  pleas  of  the 
South  African  people,  made  after  lengthy  de- 
liberation and  much  loss  of  lives,  must  brand 
us  as  cowards  or  as  racists. 

Mr.  Chairman,  we  do  not  fool  anyone  by  the 
subterfuges  which  we  have  devised  to  ration- 
alize our  accommodation  with  South  Africa. 
The  bitter  truth  is  that  the  Reagan  administra- 
tion has  aligned  itself  with  the  white  minority 
regime  and  has  openly  defied  the  will  of  the 
U.S.  Congress. 

Tf>e  administration's  response  to  the  pas- 
sage of  the  1986  Comprehensive  Anti-Apart- 
heid Act  has  been  to  publicly  declare  its  oppo- 
sition to  the  imposition  of  sanctions  and  to  pri- 
vately seek  every  means  to  prevent  the  full 
implementation  of  the  act. 

It  has  therefore  sent  a  clear  message  to  the 
Botha  government  that  it  can  continue  to  op- 
erate as  a  totalitarian,  repressive  state. 

Mr.  Chairman,  today  we  send  a  different 
message.  We  are  here  to  pass  H.R. -1580,  a 
strengthened  version  of  the  1986  bill.  We 
know  that  sanctions  alone  cannot  dismantle 
apartheid  but  it  will  increase  the  cost  to  the 
South  African  Government.  We  also  hope  that 
this  bill  is  a  precursor  to  multilateral  sanctions, 
which  will  offer  a  strong  reinforcement  to  the 
internal  pressures  created  by  the  South  Afri- 
can and  Namibian  people. 

Mr.  Chairman,  I  want  to  commend  Repre- 
sentative Dellums,  the  author  of  the  bill,  for 
his  leadership  on  this  issue. 


I  urge  passage  of  H.R.  1580. 
Mr.  BROOMFIELD.  Mr.  Chairman. 
I  yield  4  minutes  to  the  distinguished 
gentleman  from  Nebraska  [Mr.  Bereu- 
TER],  a  member  of  the  Committee  on 
Foreign  Affairs  as  well  as  the  Commit- 
tee on  Banking,  Finance  and  Urban 
Affairs. 

Mr.  BEREUTER.  Mr.  Chairman.  I 
believe  that  every  Member  of  the 
House  of  Representatives  finds  the 
principle  of  apartheid  morally  repre- 
hensible. Further,  I  believe  we  all  seek 
to  condemn  the  South  African  Gov- 
ernment for  its  institutionalized  prac- 
tice of  apartheid  and  for  the  depriva- 
tion and  injustice  suffered  by  South 
African  blacks  through  systematic 
Government  denial  of  access  to  eco- 
nomic, political,  and  social  opportuni- 
ties. We  all  want  to  exercise  some 
form  of  pressure  on  the  South  African 
Government  that  would  cause  it  to 
abandon  apartheid. 

The  issue  before  us  with  this  legisla- 
tion is  not  one  of  support  for  or  con- 
demnation of  apartheid.  The  issue  we 
are  debating  today  is  whether  or  not 
almost  total  unilateral  economic  sanc- 
tions will  be  an  effective  political  and 
economic  instrument  in  bringing  an 
end  to  apartheid  in  South  Africa.  I  be- 
lieve that,  as  now  constructed,  H.R. 
1580  will  not  effect  an  end  to  apart- 
heid and  will,  in  fact,  be  detrimental 
to  the  interests  of  the  black  majority 
that  we  are  trying  to  assist.  Economic 
sanctions  can  only  be  effective  when 
levied  in  concert  with  South  Africa's— 
and  our  own— major  trading  partners. 
And  they  can  only  be  effective  when 
accompanied  by  measures  that  empow- 
er, not  debilitate,  the  black  majority. 
The  Broomfield  amendment,  which 
will  be  offered  later  today,  closes  these 
gaps  in  the  bill,  actually  giving  the 
U.S.  greater  leverage,  flexibility,  and 
potential  impact  on  the  Government 
of  South  Africa  as  a  foreign  policy  in- 
strument. 

This  Member,  like  the  majority  of 
my  colleagues,  voted  both  in  support 
of  the  1986  South  African  Sanctions 
bill  and  in  favor  of  overriding  the 
Presidential  veto.  I  did  so  in  the  belief 
that  the  time  was  ripe  for  some  urgent 
action  on  the  part  of  the  United  States 
to  effect  a  breakthrough  by  the  South 
African  Government.  I  also  had  some 
faint  hope  that  United  States  sanc- 
tions would  lead  to  sanctions  by  other 
nations— at  least  from  the  nations  of 
the  British  Commonwealth. 

Neither  occurred.  In  1987,  South  Af- 
rica's economic  growth  rate  increased 
to  2.6  percent  from  0.5  percent  in  1985. 
Its  exports  increased  substantially 
during  the  same  time  period  despite  a 
reduction  in  exports  to  the  United 
States  by  almost  half.  Annual  United 
States  exports  to  South  Africa  are 
down  by  well  over  $1  billion  while  Jap- 
anese exports  have  increased  almost 
two-thirds  to  $4.3  billion.  Taiwanese 
exports    have    tripled    and    now    ap- 


proach $1  billion  per  year.  At  the  same 
time.  South  African  blacks  have  dis- 
proportionately borne  the  burdens  of 
the  United  States  sanctions.  According 
to  an  article  in  the  Washington  Post 
in  late  1987,  some  5,800  black  workers 
lost  their  jobs  as  a  result  of  the  with- 
drawal or  sale  of  U.S.  corporate  hold- 
ings. Another  22.000  layoffs  of  primar- 
ily black  workers  were  directly  attrib- 
uted to  reductions-ln-force  as  a  result 
of  the  sanctions. 

H.R.  1580  is  not  just  antiapartheid. 
it  is  despite  the  best  of  intentions, 
anti-South  African.  The  effects  of  the 
bill  will  be  least  felt  by  the  ruling 
white  elite  and  most  felt  by  the  black 
majority  we  are  trying  to  assist.  It  will 
lead  to  further  deprivation  of  blacks. 
It  is  a  policy  of  total  abandonment  and 
relinquishment  of  the  political  and 
economic  leverage  we  might  otherwise 
be  able  to  exercise. 

For  example.  United  States  compa- 
nies in  South  Africa  pay  nonwhites 
significantly  higher  wages  than  they 
earn  in  the  general  economy.  They 
have  policies  of  nonsegregation  and 
fair  and  equal  employment  practices. 
They  conduct  extensive  training  and 
education  programs  for  their  workers. 
They  recognize  and  encourage  black 
trades  unions.  They  work  to  improve 
the  quality  of  life  of  blacks  through 
housing,  education,  transportation, 
health,  and  other  programs.  And  they 
work  to  eliminate  social  and  political 
inequities  and  injustices.  The  U.S.  cor- 
porate presence  and  their  enabling 
programs  will  be  ended  under  H.R. 
1580  and  with  it,  a  day-to-day,  nuts- 
and-bolts  program  of  economic  growth 
and  development  for  blacks  that  could 
establish  the  basis  for  black  political 
growth  and  development  in  that  coun- 
try. 

H.R.  1580  requires  the  selling  off  of 
U.S.  assets  within  3  to  6  months  of 
passage  of  the  bill.  This  sale  would 
represent  a  gift  to  the  ruling  white 
elite  who  would  acquire  these  assets  at 
well  below  market  value  and  who 
would  not  pursue  the  programs  and 
policies  for  nonwhites  currently  con- 
ducted by  U.S.  firms.  U.S.  divestment 
would  subject  black  workers  to  policies 
we  despise. 

United  States  imports  of  strategic 
minerals  from  South  Africa  are  ex- 
empted by  H.R.  1580.  However,  65  per- 
cent of  South  Africa's  exports  are  bulk 
minerals  such  as  gold,  diamonds,  and 
strategic  minerals.  Gold  and  diamonds 
can  be  processed  in  third  countries 
and  then  imported  into  the  United 
States.  This  exemption  limits  even  fur- 
ther the  potential  effectiveness  of 
sanctions. 

On  the  political  level,  we  have  made 
important  advances  in  negotiations  in 
Namibia  and  Angola  which  would  be 
jeopardized  by  the  passage  of  this  bill. 
United  States  mediation  has  led  to  an 
arrangement   whereby   Cuban   troops 
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will  be  withdrawn  from  Angola  in  ex- 
change for  the  decolonization  of  Nimi- 
bia  by  South  Africa— the  last  vestige 
of  colonialism  on  the  African  conti- 
nent. This  agreement  will  end  Fidel 
Castro's  dream  of  an  African  empire, 
and  will  reduce  Soviet  influence  in 
Africa.  K.R.  1580  could  not  come  at  a 
more  inopportune  time  in  terms  of  the 
recent  successes  we  have  had  at  the 
negotiating  table.  These  successes  are 
still  very  fragile  and  are  yet  to  be  im- 
plemented. South  Africa's  willingness 
to  withdraw  troops  from  Nimibia  is 
critical  to  the  settlement.  Sanctions 
would  seriously  jeopardize  the  South 
African  Governments  willingness  to 
move  forward  with  the  troop  with- 
drawal and  may,  in  fact,  serve  to  fur- 
ther rigidify  its  policies  both  internal- 
ly and  in  the  region. 

For  these  and  many  other  reasons,  I 
ask  my  colleagues  to  make  this  legisla- 
tion effective  by  supporting  the 
Broomfield  amendment.  Otherwise 
the  bill  should  be  rejected  as  a  step 
which  would  severely  hurt  black 
South  Africans. 

D  1500 

Mr.  WOLPE.  Mr.  Chairman.  I  yield 
5  minutes  to  the  distinguished  gentle- 
man from  Florida  [Mr.  Gibbons]. 

Mr.  GIBBONS.  Mr.  Chairman.  I 
have  so  much  to  say  that  I  could  talk 
for  hours  on  this  subject,  but  I  will  try 
to  be  brief. 

Mr.  Chairman,  this  is  not  a  black 
and  white  issue.  This  is  not  a  unilater- 
al issue.  This  bill  is  a  tough  bill,  and 
anyone  who  complains  that  it  is  not 
tough  has  not  read  title  II  of  the  bill 
inserted  by  the  Committee  on  Ways 
and  Means. 

Mr.  Chairman,  this  is  a  tough  bill. 
This  bill  comes  as  close  to  economic 
warfare  as  you  can  put  two  nations.  I 
will  explain  that  in  just  a  minute,  but 
let  me  answer  the  argument  about 
why  we  are  here  today. 

Two  years  ago.  after  a  long  delay, 
this  Congress,  over  the  President's 
veto,  passed  a  trade  sanctions  bill  and 
a  disinvestment  bill.  The  President,  as 
most  President's  do  when  they  have  a 
problem,  appointed  a  commission. 
That  commission  studied  the  whole 
question  of  whether  constructive  ap- 
peasement—I guess  I  might  as  well  call 
it  appeasement  because  that  is  what  it 
is— was  a  path  to  follow  or  whether 
confrontation  on  a  unified  basis  was 
the  path  to  follow.  That  commission, 
his  commission,  brought  in  the  recom- 
mendation that  outside  intervention 
was  the  only  way  to  bring  about  an 
end  to  apartheid;  that  real  hard  hit- 
ting at  the  Government  of  South 
Africa  and  at  the  people  of  South 
Africa  was  the  only  way  to  bring  about 
a  solution.  And  what  did  the  President 
do?  He  just  ignored  the  commission's 
and  the  Congress'  recommendation, 
despite  the  fact  that  he  had  vetoed 


the  bill  and  the  Congress  had  by  two- 
thirds  vote  overridden  his  veto. 

Just  recently,  all  of  the  nations  of 
the  former  British  Empire  met  in  To- 
ronto. They  considered  this  subject, 
and  studied  this  subject,  and  what  did 
they  recommend?  They  recommended 
outside  intervention,  not  continued  ap- 
peasement. 

Mr.  Chairman,  appeasement  has 
gone  too  far.  Appeasement  has  gotten 
this  country  and  this  world  in  terrible 
shape  once  before,  in  the  1930's.  The 
same  debate  that  we  are  having  today 
echos  the  same  words  spoken  then  be- 
tween those  who  would  intervene  and 
those  who  would  appease.  Unfortu- 
nately, the  Japanese  decided  that 
question  for  us  on  December  7.  and  we 
intervened. 

But  we  appeased  for  a  long  time.  We 
appeased  in  Spain,  we  appeased  in 
Europe,  we  appeased  in  Japan.  We  got 
an  awful  lot  of  casualties  out  of  that 
appeasement,  and  the  world  got  mil- 
lions of  casualties  out  of  it. 

Let  us  go  back  to  how  tough  this  bill 
is.  Here  is  what  this  bill  will  do  when 
it  becomes  law: 

It  says: 

Mr.  President,  you've  got  6  months  to  go 
out  and  negotiate  with  the  other  industrial- 
ized nations  of  the  world  and  get  an  agree- 
ment out  of  them  that  they  will  impose 
sanctions  as  strict  as  ours. 

And,  Mr.  Chairman,  ours  are  strict. 
They  let  nothing  in  this  country, 
nothing  in  this  country:  I  repeat: 
nothing  in  this  country  from  South 
Africa  except  some  strategic  minerals, 
if  the  President  approves  those  strate- 
gic minerals  and  says  we  have  to  have 
them.  So,  it  is  a  total  embargo.  It  is  a 
total  embargo. 

Now  let  me  go  on  from  there. 

If  the  President  has  negotiated  for  6 
months  and  he  cannot  get  the  other 
industrialized  countries  to  go  ahead 
with  an  embargo  like  ours,  he  is  re- 
quired, not  permitted— he  has  had  2 
years  of  permissiveness  and  appease- 
ment and  he  has  done  nothing— but 
this  bill  requires  him  to  take  action 
against  those  countries  who  have  ex- 
ploited our  embargo.  By  that  I  mean 
the  Asian  countries,  Japan.  Taiwan, 
and  the  others,  and  I  mean  the  Euro- 
pean Community.  I  will  name  them 
all.  if  my  colleagues  want  me  to,  but  it 
requires  him  to  take  action  against 
those  countries  to  offset  in  our  market 
the  amount  of  trade  that  they  have 
taken  up  with  South  Africa  where  we 
left  it  off;  not  just  trade  from  the  date 
of  enactment  of  this  bill,  but  trade 
since  1986. 

My  colleagues  know  what  those 
countries  are  going  to  do.  They  do  not 
want  to  give  up  the  U.S.  market.  They 
are  going  to  come  and  say.  "Mr.  Presi- 
dent, thank  you  for  your  leadership. 
We've  been  waiting  for  that  leader- 
ship, and  we  go  along  with  you.  We'll 
put  an  end  to  this  kind  of  appease- 
ment that  we've  been  practicing." 


Mr.  Chairman,  all  of  my  colleagues 
know  the  history  of  appeasement  in 
this  world.  That  is  what  we  have  been 
practicing,  and  now  we  have  got  to  put 
an  end  to  it. 

Mr.  BROOMFIELD.  Mr.  Chairman, 
I  yield  3  minutes  to  the  distinguished 
gentleman  from  Louisiana  [Mr.  Huck- 
aby]. 

Mr.  HUCKABY.  Mr.  Chairman,  I 
thank  the  gentleman  from  Michigan 
[Mr.  Broomfield]  for  yielding  this 
time  to  me. 

Mr.  Chairman,  we  all  recognize  that 
the  Iranian  and  Iraqi  war  is  coming  to 
an  end,  and  it  is  going  to  be  a  matter 
of  time  until  OPEC  picks  itself  up  and 
puts  itself  back  together  again,  and 
there  is  surely  another  energy  crisis 
coming  in  the  United  States,  and  what 
I  want  to  do  is  to  briefly  address  sec- 
tion 3.  the  energy  section,  in  this  bill. 

Section  3  says  that  any  company 
whose  parent  is  a  foreign  company 
and  they  do  business  in  South  Africa, 
then  that  company  can  no  longer  lease 
American  lands.  It  gets  to  keep  all  of 
its  existing  production,  its  existing  fa- 
cilities, but  it  cannot  lease  in  the 
future. 

Now  I  would  like  to  refer  specifically 
to  my  State  of  Louisiana  and  to  Shell 
Oil  Co.,  one  of  the  three  companies 
impacted  by  this  legislation. 

Mr.  Chairman.  Shell  is  the  largest 
leaser  off  the  coast  of  Louisiana.  Shell 
has  technology  whereby  they  drill  in 
waters  IV2  miles  in  depth.  No  other 
company  in  the  world  can  drill  in 
waters  more  than  a  mile  in  depth. 
They  do  not  have  the  technology. 
Shell  is  on  the  leading  edge  of  this 
technology. 

We  are  telling  Shell  they  are  going 
to  have  to  take  a  choice,  and  they  very 
well  could  take  these  two  superrigs 
that  they  have  and  move  them  to  the 
North  Sea.  If  they  did  that,  we  in  Lou- 
isiana would  lose  700  jobs  immediate- 
ly. 10.000  jobs,  as  estimated,  over  the 
next  11  years. 

Now  let  me  point  out  that  the  Brit- 
ish Embassy  has  indicated  that  they 
will  be  under  pressure  to  retaliate  if 
we  should  do  this  to  Shell  Oil,  and  to 
British  Petroleum  and  other  major 
companies  such  as  Exxon  which  is 
very  active  in  the  North  Sea.  And  cer- 
tainly we  do  not  want  to  get  into  this 
type  of  a  war  with  our  close  ally. 

In  addition  to  that  there  are  other 
exceptions  besides  minerals:  agricul- 
ture. The  big  Belgian  company, 
Bunge,  can  continue  to  do  business  in 
South  Africa  as  well  as  the  United 
States.  The  French  company,  Deryfus, 
can  continue  to  do  business  in  South 
Africa  as  well  as  the  United  States.  So, 
we  have  made  exceptions. 

Now  what  kind  of  citizen  is  Shell  Oil 
Co.  in  South  Africa?  For  the  last  2 
years  they  have  been  running  adver- 
tisements in  the  newspaper  through- 
out South  Africa  saying  that  Shell 
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supports  the  right  of  all  people  to  live 
where  they  choose.  Who  next?  A  free 
press  is  the  cornerstone  of  democracy. 
Shell  Oil  Co.;  Shell  supports  freedom 
of  association.  They  have  been  one  of 
the  leading  spokesmen  opposed  to 
apartheid.  The  Botha  government  has 
publicly  condemned  Shell  Oil  for  its 
stand  there,  and  here  we  are  telling 
this  company  who  is  on  the  leading 
edge,  operating  there,  trying  to  change 
the  system,  that  they  can  no  longer  do 
that. 

Mr.  Chairman,  this  energy  provision 
is  bad  policy  for  the  United  States,  is 
bad  policy  for  what  we  are  trying  to 
accomplish  in  South  Africa. 

Mr.  BROOMFIELD.  Mr.  Chairman. 
I  yield  2  minutes  to  the  distinguished 
gentleman  from  Ohio  [Mr.  WylieJ. 
the  ranking  member  on  the  Commit- 
tee on  Banking,  Finance  and  Urban 
Affairs. 

Mr.  WYLIE.  Mr.  Chairman,  as  I 
stated  2  years  ago  when  the  House  was 
debating  H.R.  1460.  the  first  sanctions 
bill,  there  is  no  room  in  the  world 
today  for  officially  sanctioned  racial 
discrimination.  Apartheid  is  abhor- 
rent, and  I  agree  that  the  United 
States  should  not  stand  by  and  ignore 
ihe  continuation  of  this  policy.  Al- 
though I  have  always  been  a  strong 
proponent  of  sanctions  legislation  and 
fully  understand  that  South  Africa 
has  made  no  visible  progress  in  ending 
apartheid,  despite  passage  of  previous 
sanctions  legislation,  I  have  some  seri- 
ous reservations  about  this  bill,  H.R. 
1580. 

As  the  ranking  Republican  on  the 
Banking  Committee,  let  me  address 
one  problem  in  this  bill  with  respect  to 
bank  loans.  Under  this  bill,  banks  will 
not  be  able  to  reschedule  existing 
loans  with  South  Africa.  Because  of 
the  debt  moratorium  that  South 
Africa  imposed  after  the  first  sanc- 
tions bill,  no  payments  are  being  made 
under  original  loan  terms,  thus. 
United  States  banks  will  have  no  other 
alternative  then  to  sell  the  loans  be- 
cause they  will  become  uncollectible 
under  original  terms.  The  bottom  line 
impact  is  that  United  States  banks 
stand  to  lose  over  $1  billion,  and  our 
banks'  loss  will  become  the  South  Afri- 
can Government's  gain.  It  is  inconceiv- 
able to  me  that  the  authors  of  this  leg- 
islation would  want  to  confer  such  a 
windfall  on  the  South  African  Govern- 
ment. 

I  should  make  the  point  that  no  new 
lending  has  occured  since  the  last 
sanctions  bill,  the  only  new  money 
flowing  into  South  Africa  has  been 
short-term  trade  financing  which  will 
be  prevented  under  this  bill.  Addition- 
ally, no  new  investment  has  been  al- 
lowed either.  The  first  sanctions  bill 
was  a  positive  step  forward  which 
banned  new  banks  loans,  but  to  allow 
the  South  African's  to  excuse  their 
debt  now  is.  in  my  opinion,  not  a  sanc- 
tion. 


Other  provisions  of  the  bill  are  also 
troublesome,  for  instance,  U.S.  inves- 
tors, big  and  small,  may  lose  over  $1 
billion  because  of  the  mandated  disin- 
vestment. Also,  the  breaking  of  all  in- 
telligence ties  between  our  two  nations 
is  mandated  by  this  bill,  despite  the 
strategic  location  of  South  Africa. 

I  encourage  my  colleagues  to  sup- 
port the  Broomfield  alternative  as  a 
more  sensible  in  their  approach  to  this 
problem.  We  should  seek  allied 
strength  if  these  sanctions  are  to  be 
effective,  as  the  Broomfield  alterna- 
tive suggests.  Moreover,  the  Burton 
substitute  would  specifically  attempt 
to  improve  black  economic  power  in 
South  Africa  while  maintaining  the 
existing  sanctions.  Both  of  these  ob- 
jectives are  laudable— and  notably 
lacking  in  H.R.  1580. 

H.R.  1580.  in  its  present  form,  is  a 
solo  effort,  because  we  do  not  have  in- 
dications that  other  nations  plan  to 
follow  our  lead  in  the  sanctions  effort. 
Will  blacks  have  more  economic  power 
if  we  pass  this  bill?  Most  likely  not— 
and,  therefore,  their  leverage  for 
change  will  diminish. 

In  the  final  analysis  what  we  are 
doing  here  is  simply  sending  a  signal 
that  we  will  have  nothing  to  do  with 
South  Africa.  It  is  a  symbolic  move, 
and  I  can  understand  that  approach, 
but  with  respect  to  real  economic 
harm  to  the  South  African  Govern- 
ment and  economy,  I  really  don't  be- 
lieve that  there  will  be  any  significant 
impact  from  the  sanctions  contained 
in  H.R.  1580. 

As  I  mentioned,  I  have  supported 
sanctions  in  the  past  on  every  occa- 
sion. I  favor  more  punitive  action 
against  South  Africa,  but  I  believe 
that  this  legislation  needs  to  be  im- 
proved. As  it  stands,  U.S.  banks  and  in- 
vestors will  be  injured,  with  no  corre- 
sponding benefit  or  gain  to  the  black 
majority  in  South  Africa.  Moreover, 
this  legislation  will  provide  a  signifi- 
cant financial  windfall  for  the  South 
African  Government,  and  I  fail  to  un- 
derstand how  that  is  a  sanction.  I  am 
hopeful  that  the  authors  of  this  bill 
will  set  politics  aside  and  support  an 
improved,  meaningful  sanctions  bill. 

Mr.  WOLPE.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Ohio  [Mr.  Stokes], 
the  distinguished  chairman  of  the  Per- 
manent Select  Committee  on  Intelli- 
gence. 

Mr.  STOKES.  Mr.  Chairman,  as 
chairman  of  the  Intelligence  Commit- 
tee I  rise  in  strong  support  of  this  bill. 
First,  I  want  to  address  section  104.  It 
would  prohibit  any  intelligence  co- 
operation with  South  Africa  except 
that  it  would  permit  the  exchange  of 
information  about  Cuban,  Soviet,  and 
Angolan  military  activities  and  equip- 
ment in  Angola.  Section  104  would 
also  repeal  the  provision  of  existing 
law,  which  now  permits  intelligence  li- 
aison relationships  with  South  Africa. 
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Section  104  would  also  urge  the 
President  not  to  assign  defense  at- 
taches to  our  diplomatic  mission  in 
South  Africa  or  accredit  South  Afri- 
can attaches  in  this  country  to  the 
extent  that  such  action  would  be  con- 
sistent with  the  continued  ability  of 
the  United  States  to  exchange  infor- 
mation about  the  war  in  Angola  and 
with  intelligence  collection  activities 
not  involving  cooperation  with  the 
Government  of  South  Africa. 

Mr.  Chairman,  to  understand  the  ap- 
proach of  section  104,  it  is  necessary  to 
understand  that  current  law  only  pro- 
hibits the  sharing  of  intelligence  with 
South  Africa  that  relates  to  the  South 
African  internal  opposition,  including 
the  ANC.  However,  even  in  that  case, 
intelligence   sharing   is   permitted   as 
long  as  the  provision  of  such  informa- 
tion is  reported  in  advance  to  the  In- 
telligence Committees  of  the  Congress. 
While  I  cannot  discuss  the  actual  de- 
tails of  U.S.  intelligence  liaison  activi- 
ties with  respect  to  South  Africa,  I 
think  I  can  and  should  say  in  fairness 
that  U.S.  intelligence  cooperation  is 
certainly  less  than  what  would  be  per- 
mitted  by  current   law.   Nonetheless, 
the   image   presented   to   the   outside 
world— and  particularly  to  the  other 
nations  of  southern  Africa  and  to  the 
oppressed  black  majority  population 
of  South  Africa— is  that  the  United 
States  has  entered  into  a  long-term 
cozy  relationship  with  the  very  agen- 
cies responsible  for  the  war  in  Angola, 
support  to  the  Renamo  movement  in 
Mozambique,  assassination  raids  into 
neighboring  countries,  and  most  egre- 
giously.    the    brutal    enforcement    of 
apartheid  in  South  Africa.  This  is  a  re- 
lationship  which   says   to    the   black 
population  of  southern  Africa  that  the 
United  States  may  mouth  opposition 
to  apartheid,  but  when  it  comes  right 
down  to  it.  is  not  willing  to  sever  its  re- 
lationship with  the  most  feared  and 
repressive   organs   of   white   minority 
oppression  in  South  Africa. 

Mr.  Chairman,  the  Intelligence  Com- 
mittee examined  the  question  of  intel- 
ligence relationships  with  South 
Africa  during  two  hearings.  What  we 
learned  was  that  there  is.  as  you  would 
expect,  some  trepidation  within  the 
U.S.  intelligence  community  and 
within  the  State  Department  and  the 
Department  of  Defense  about  curtail- 
ing an  intelligence  liaison  relationship. 
The  Intelligence  Committee  gave  their 
concern  careful  consideration. 

What  it  came  down  to  in  the  end,  in 
my  view  and  I  believe  that  of  the  ma- 
jority of  the  cormnittee,  was  a  determi- 
nation that  there  would  be  no  serious 
impact  on  the  national  security  if  the 
United  States  prohibited  an  intelli- 
gence relationship  with  South  Africa. 

Let  me  repeat,  however,  that  this 
prohibition  does  not  affect  the  ex- 
change of  information  about  Cuban, 
Soviet,  or  Angolan  military  activities 
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or  equipment  in  Angola  nor  does  it 
affect  in  any  way  the  conduct  of  diplo- 
matic activities. 

Mr.  Chairman,  it  is  unusual  for  the 
Intelligence  Committee  to  recommend 
against  the  collection  of  intelligence 
abroad.  We  have  not  done  it  with  re- 
spect to  any  other  region  or  country. 
We  do  not  recommend  it  lightly  in  this 
case.  We  make  it  only  with  respect  to  a 
Government  which  seeks  to  point  to 
its  relationship  with  the  United  States 
to  show  other  nations  and  its  white 
minority  supporters  that  it  is  not  an 
outlaw  nation.  That  it  is  simply  fight- 
ing communism  in  southern  Africa, 
that  it  is  our  friend  and  ally. 

Mr.  Chairman,  South  Africa  is  not 
our  friend  and  ally.  It  uses  the  specter 
of  international  communism  to  repress 
and  destroy  black  nationalism  and  to 
deny  the  most  basic  human  rights  to 
the  vast  majority  of  its  people.  The  es- 
sence of  section  104  is  to  deny  South 
Africa  the  respectability  that  an  intel- 
ligence relationship  can  connote,  and 
to  lemove  the  impression  among 
frontline  states  and  black  South  Afri- 
can opposition  groups  that  the  United 
States  condones  the  activities  of  the 
South  African  intelligence  and  securi- 
ty services.  It  will  remove  once  and  for 
all  the  nagging  doubt  among  black 
South  Africans  that  the  United  States 
is  working  against  them.  Rather,  it 
will  show  in  the  clearest  possible  way 
that  the  United  States  refuses  to  deal 
with  the  most  visible  and  dreaded 
organs  of  white  South  African  repres- 
sion. 

I  also  want  to  urge  the  rejection  of 
amendments  that  would  permit  waiv- 
ers of  its  limitations  on  intelligence  co- 
operation. In  this  category  fall  the 
Broomfield  and  Burton  amendments. 

Even  more  harmful,  however,  is  the 
KYL  amendment,  which  would  permit 
the  waiver  of  any  restriction  on  coop- 
eration with  the  South  African  mili- 
tary, even  those  in  current  law.  This  is 
because  section' 104  of  the  bill  repeals 
existing  law  relative  to  intelligence  co- 
operation with  South  Africa.  The  Kyi 
amendment  retains  these  repealers 
and  it  would  give  the  President  the 
ability  to  waive  the  bills  restrictions 
on  military  cooperation.  Thus,  the 
President  could  remove  any  restriction 
on  cooperation  with  South  African 
military  intelligence,  which  is  respon- 
sible for  assassinations  and  destabiliza- 
tion  throughout  the  neighboring 
states  of  southern  Africa. 

Mr.  Chairman,  the  Kyi  amendment 
doesn't  even  preserve  the  status  quo. 
It  would  set  back  U.S.  antiapartheid 
policy  and  increase  the  fears  of  other 
African  states  about  U.S.  intentions  in 
that  region.  It  would  make  bad,  even 
disastrous  law. 

D  1515 

Mr.  BROOMFIELD.  Mr.  Chairman. 
I  yield  2  minutes  to  the  gentleman 
from  New  York  [Mr.  Houghton]. 


Mr.  HOUGHTON.  Mr.  Chairman, 
let  me  state  first  and  unequivocally 
that  in  our  fight  against  apartheid  in 
the  Republic  of  South  Africa,  I  am  for 
the  use  of  sanction,  but  at  the  right 
time  only,  and  as  a  result  I  oppose 
H.R.  1580. 

As  someone  who  has  traveled  and 
worked  through  South  Africa  for 
many  years  and  met  the  church  and 
the  opposition  leaders,  let  me  explain 
what  I  mean.  This  is,  of  course,  a  judg- 
ment call,  but  the  sanction  route  now 
primarily  in  the  extractive  industries 
is  in  my  opinion  the  wrong  move  at 
the  wrong  time. 

The  reason  is  simple.  This  is  the  last 
card  we  have  to  play  short  of  war.  At 
times  we  feel  omnipotent  as  an  eco- 
nomic power  with  the  ability  to  sway 
nations  at  will,  but  in  this  case  not 
South  Africa,  and  if  we  play  our  last 
card  I  feel  the  game  is  over  and  we 
then  wait  and  see.  As  we  know,  the 
waiting  game  with  a  tough  defiant 
Afrikan  Government  does  not  work. 
And  why  should  it  work  now? 

There  is  another  option  and  that  is 
proposed  by  the  gentleman  from 
Michigan  [Mr.  Broomfield].  Stick  by 
our  guns  on  the  elimination  of  apart- 
heid. That  is  a  given,  but  make  one 
change.  Accept  the  fact  that  we 
cannot  alter  the  present  South  Afri- 
can Government  nor  its  policies  on  our 
own.  We  do  not  have  the  power, 
period.  The  only  way  we  can  eliminate 
apartheid  is  in  concert  with  others. 
Let  us  use  that  power  and  multiply  it, 
linking  ourselves  with  the  two  critical 
allies,  that  is  Japan  and  England,  and 
if  that  fails,  let  us  then  go  the  sanc- 
tion route:  but  absent  that,  England 
and  Japan  right  now,  the  sanction 
card  really  must  be  played  very,  very 
carefully.  We  can  play  it  now  so  low 
and  I  believe  we  lose  the  fight. 

If  we  are  serious  long  term  about  the 
elimination  of  apartheid  and  we  are 
willing  to  take  the  longer  route,  then 
the  Broomfield  amendment  is  the 
right  and  the  practical  and  the  wise 
approach. 

Mr.  Chairman,  today  we  play  the 
game  of  power  economics.  Let  us  play 
it  smartly. 

Mr.  BROOMFIELD.  Mr.  Chairman, 
I  yield  3  minutes  to  the  ranking 
member  of  the  Ways  and  Means  Com- 
mittee, the  gentleman  from  Texas 
[Mr.  Archer]. 

Mr.  ARCHER.  Mr.  Chairman,  I  rise 
in  opposition  to  H.R.  1580  because  I 
believe  it  serves  a  strident  political 
purpose  rather  than  establishing  an 
effective  policy  against  the  apartheid 
practices  of  the  South  African  Gov- 
ernment. Even  in  the  face  of  such  ab- 
horrent practices,  we  cannot  afford  to 
be  unthinking  and  therefore,  ineffec- 
tive, in  our  efforts  to  bring  it  to  an 
end.  This  bill  would  cause  severe 
injury  and  economic  dislocation  to  the 
group  it  is  designed  to  benefit— the 
blacks  and  other  victims  of  apartheid 


in  South  Africa.  It  goes  far  beyond  the 
bounds  of  being  a  constructive  ap- 
proach. 

Since  H.R.  1580  will  not  bring  us  any 
closer  to  our  goal  of  gaining  full  civil 
and  political  rights  for  the  majority 
population  of  South  Africa,  the  bill's 
costs— large  scale  job  losses  among 
both  blacks  in  South  Africa  and  Amer- 
ican workers;  damage  to  the  competi- 
tiveness of  numerous  United  States  in- 
dustries; increased  reliance  on  the 
Soviet  bloc  for  strategic  minerals;  and 
the  patently  unfair  forced  divestiture 
of  South  African  stock  holdings  by 
thousands  of  individual  Americans- 
are  costs  we  cannot  afford  and  should 
not  accept. 

I  will  direct  my  specific  comments  on 
the  bill  to  sections  considered  by  the 
Committee  on  Ways  and  Means. 
Among  these  trade-related  provisions 
is  a  requirement  that  forces  the  Presi- 
dent to  deny  entry  into  the  United 
States  market  to  any  foreign  entity 
that  takes  "significant  commercial  ad- 
vantage" of  any  sanction  or  prohibi- 
tion imposed  against  South  Africa 
under  this  act.  The  bill  provides  that 
these  third  country  sanctions  are  al- 
legedly to  "offset  the  value  of  the 
commercial  advantage  obtained  by  the 
foreign  person." 

Proponents  of  H.R.  1580  have  a  diffi- 
cult problem  in  that  our  major  trading 
partners  do  not  necessarily  share  the 
view  that  expanded  sanctions  would  be 
more  useful  in  bringing  about  an  end 
to  apartheid.  While  understandable  in 
light  of  this  frustration,  a  requirement 
to  discipline  the  whole  world  is  an  un- 
workable, extra-territorial  application 
of  U.S.  power  which  will  be  deeply  re- 
sented by  our  trading  partners.  They 
view  it,  correctly  I  think,  as  prejudicial 
to  their  sovereignty. 

The  third  country  penalty  provisions 
in  H.R.  1580  are  directly  contrary  to 
United  States  law,  which  has  strong 
restrictions  against  complying  with 
international  boycotts  against  coun- 
tries such  as  Israel.  Indeed,  Israel  as 
well  as  the  frontline  states  of  Africa 
could  easily  be  among  the  countries  in- 
jured by  this  provision. 

The  result  of  punishing  other  coun- 
tries for  not  complying  with  our  sanc- 
tions will  be  retaliation  by  our  trading 
partners  against  unsuspecting  U.S.  ex- 
porters, an  undermining  of  U.S.  lead- 
ership in  the  GATT  and  other  multi- 
lateral organizations  and,  most  as- 
suredly, reduced  international  coop- 
eration to  end  apartheid. 

I  will  support  a  motion  to  recommit 
which  includes  instructions  to  strike 
this  section. 

Another  provision,  which  was  added 
in  the  Foreign  Affairs  Committee  and 
accepted  by  Ways  and  Means,  would 
remove  the  President's  ability  to  waive 
U.S.  sanctions  where  they  would  have 
the  effect  of  increasing  the  reliance  of 
U.S.  businesses  and  industries  on  im- 
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ports  from  Communist  countries.  This 
is  an  unwise  measure  which  eliminates 
an  essential  protection  of  U.S.  security 
interests  that  is  written  into  current 
law.  Increased  dependence  on  the 
Soviet  Union  for  strategic  minerals 
and  other  products  is  a  serious  conse- 
quence that  must  not  be  ignored. 

Other  costs  associated  with  this  bill 
include  those  that  fall  upon  United 
States  businesses,  especially  small 
businesses,  which  import  from  South 
Africa  essential  minerals  and  other 
substances  that  are  not  available  from 
alternative,  reliable  suppliers.  I  of- 
fered an  amendment  in  the  Ways  and 
Means  Committee  to  give  the  Presi- 
dent authority  to  allow  the  importa- 
tion of  essential  substances  where 
they  are  not  available  from  other  al- 
ternative, reliable  suppliers.  This  was 
unfortunately  not  adopted  and,  as  a 
result,  industries  in  my  State  which 
produce  such  items  as  cresylic  acids, 
napthenic  acids,  soda  chemical  prod- 
ucts, hydraulic  fluids  and  resins  im- 
portant in  the  manufacture  of  semi- 
conductor microchips,  will  face  eco- 
nomic hardship  and  decreased  com- 
petitiveness. 

In  areas  outside  my  committee's  ju- 
risdiction, the  bill  remains  seriously 
flawed  and  counterproductive.  For  ex- 
ample, we  will  be  forcing  many  pen- 
sion funds  into  absorbing  large  losses 
which  will  fall  disproportionately  on 
senior  citizens.  Section  102,  aimed  at 
several  large  oil  companies,  would 
deny  United  States  drilling  leases  to 
United  States-based  companies  which 
are  subsidiaries  of  foreign  firms  that 
do  business  in  South  Africa.  Even 
though  a  subsidiary  may  have  cooper- 
ated with  existing  United  States  sanc- 
tions and  does  no  business  with  South 
Africa,  it  will  be  forced  out  of  the 
United  States,  causing  heavy  job  losses 
in  this  country.  One  region  that  would 
feel  the  impact  spans  Texas  and  Lou- 
isiana. Furthermore,  our  closest  ally. 
Great  Britain,  has  indicated  that,  if 
this  provision  becomes  law,  it  will  re- 
taliate in  kind  against  United  States 
interests  in  the  North  Sea. 

Finally.  Mr.  Chairman,  a  few  com- 
ments about  the  timing  of  this  bill.  We 
are  all  aware  that  very  recent  substan- 
tial breakthroughs  have  been  made  in 
negotiations  between  Cuba  and  South 
Africa  toward  achieving  an  end  to  the 
war  in  southern  Africa  and  the  inde- 
pendence of  Namibia.  In  a  letter 
urging  the  leadership  to  delay  a  vote 
on  H.R.  1580  because  of  the  adverse 
effect  consideration  will  have  on  the 
negotiations.  Secretary  of  State 
George  Shultz  says  the  following: 

This  is  clearly  not  the  time  to  signal  an  in- 
tention to  bring  about  a  fundmental  change 
in  our  relationship  with  one  of  the  parties 
of  the  negotiations.  Both  the  U.S.  mediating 
role  and  the  prospects  for  Namibian  inde- 
pendence emerging  from  the  negotiations 
could  be  jeopardized.  A  House  vote  now  to 
impose  harsh  new  sanctions  would  be  a  sig- 
nificant disincentive  for  the  South  African 


Government  to  continue  talks  which  are 
clearly  at  a  crucial  stage. 

Forcing  a  vote  on  H.R.  1580  today,  in 
light  of  the  Secretary  of  State's  re- 
quest to  support  crucial  negotiations, 
disturbs  me.  It  is  time  we  put  foreign 
policy  and  trade  relations  back  on  a 
more  constructive  track,  in  coordina- 
tion with  the  President  and  our  impor- 
tant allies  around  the  world.  I  cannot 
condone  broadscale  economic  warfare 
against  South  Africa  in  the  absence  of 
any  evidence  that  such  sanctions  are 
effective  in  improving  the  situation 
for  South  African  blacks. 

I  urge  my  colleagues  to  vote  "no"  on 
this  sanctions  bill. 

Mr.  WOLPE.  Mr.  Chairman,  I  yield 
2'/2  minutes  to  my  colleague,  the  gen- 
tleman from  Texas  [Mr.  Leland]. 

Mr.  LELAND.  Mr.  Chairman,  I  want 
to  thank  the  gentleman  from  Michi- 
gan for  giving  me  this  opportunity. 

Let  me  just  paint  a  picture.  A  few 
hundred  years  ago  black  people  in  this 
country  were  fully  employed  on  the 
plantations  throughout  the  southern 
regions  of  this  country.  We  were  fully 
employed  and  a  lot  of  people  felt  at 
that  time  that  we  were  better  off  by 
working  than  be  being  free. 

We  have  heard  so  much  about  jobs 
in  South  Africa  today,  but  we  have 
forgotten  the  very  humanity  that  we 
are  targeting  through  this  legislation. 
It  is  time  now  for  us  to  bring  to  bear 
the  reality  in  very  clear  terms  that  we 
are  talking  about  freeing  the  people  of 
South  Africa,  the  25  million  black 
people  who  have  not  the  opportunity 
to  serve  in  a  body  like  this,  the  Con- 
gress of  the  United  States.  We  in  the 
people's  House  of  the  United  States 
recognize  that  fully,  those  of  us  who 
are  from  African  heritage.  There  are 
23  of  us,  and  just  think  in  your  delib- 
erations today  that  if  in  fact  we  were 
in  South  Africa  your  colleagues,  the 
gentleman  from  California.  Mr.  Ron 
Dellums.  the  gentleman  from  Geor- 
gia, Mr.  John  Lewis,  the  gentleman 
from  Ohio.  Mr.  Loo  Stokes,  the  gen- 
tleman from  New  York,  Mr.  Charles 
R ANGEL,  and  I  could  go  on  and  on. 
would  not  be  here. 

Now.  let  me  clear  up  one  fact,  too,  in 
the  short  time  I  have  and  that  is  that 
the  leadership  did  not  engage  in  some 
kind  of  insidious  plot  to  try  to  under- 
mine the  Republicans  on  this  matter. 
It  was  the  Congressional  Black  Caucus 
that  went  to  the  leadership  and  asked 
the  leadership  to  put  this  bill  on  the 
agenda  for  this  day  because  we  felt 
that  if  we  had  waited  one  more  month 
when  we  go  into  recess  that  we  would 
not  have  the  time  to  deliberate  on  the 
opportunity  to  pass  the  bill  in  the 
Senate  and  thus  ultimately  pass  the 
legislation. 

We  are  very,  very  concerned  here, 
that  indeed  what  we  have  to  do  is  to 
free  black  people.  What  happened  to 
the  phrase,  "Given  me  liberty  or  give 
me  death,"  that  thing  that  we  hold  so 
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highly  and  regard  so  much  in  this 
body  when  we  fight  for  those  free- 
doms for  our  people  in  this  country? 
We  must  be  empathetic  freedom  fight- 
ers in  this  body  on  behalf  of  the 
people  of  South  Africa. 

Mr.  Chairman,  I  would  like  also  to 
talk  about  the  differentiation  between 
those  who  advocate  that  we  not 
impose  sanctions  who  are  black  in 
South  Africa  and  those  who  are  free- 
dom fighters  and  those  who  are  free- 
dom lovers,  who  are  peaceful  freedom 
lovers,  like  Bishop  Tutu,  who  advocate 
for  us  to  impose  sanctions  on  South 
Africa. 

Many  years  ago  when  the  black 
people  in  the  South  on  those  planta- 
tions who  were  working  in  the  fields 
were  advocating  that  they  be  free,  but 
the  black  man  in  the  house  who  was 
protected  and  had  certain  confidence, 
he  too  was  saying,  "Hey,  everything  is 
all  right  on  the  plantation.  We  don't 
need  these  freedoms  that  these  people 
out  here  in  the  field  are  talking 
about." 

That  is  the  best  illustration  that  I 
can  give  about  those  people  who  have 
come  to  this  Congress  and  asked  our 
Congress  not  to  impose  sanctions  on 
South  Africa,  on  this  cruel,  insensitive, 
evil,  destructive  and  murderous  apart- 
heid regime  in  South  Africa. 

Mr.  BROOMFIELD.  Mr.  Chairman. 
I  yield  3  minutes  to  the  distinguished 
gentleman  from  Illinois  [Mr.  Crane]. 

Mr.  CRANE.  Mr.  Chairman,  as  Mem- 
bers of  Congress,  it  is  clear  that  we  are 
all  in  agreement  in  that  the  official 
policy  of  apartheid  practiced  in  South 
Africa  in  appalling,  and  the  United 
States  should  do  everything  in  its 
power  to  see  that  it  is  dismantled.  Un- 
fortunately, we  are  not  in  accordance 
on  the  most  effective  method  in  which 
to  achieve  our  mutally  desired  goal. 
The  solution  laid  out  in  H.R.  5175 
maximizes  the  destruction  of  the 
South  African  economy,  which  will  in- 
crease black  unrest,  and  ultimately 
lead  to  civil  war.  A  more  effective 
method,  which  may  take  a  little  longer 
but  will  not  lead  to  bloodshed,  would 
be  to  increase  the  power  of  blacks  eco- 
nomically, as  the  Burton  substitute 
provides,  and  eventually  the  Govern- 
ment of  South  Africa  will  be  forced  to 
recognize  blacks  politically. 

By  imposing  sanctions  against  South 
Africa,  Americans  are  in  effect,  stating 
their  opposition  to  the  injustice  of 
apartheid.  However,  beyond  this 
policy  statement,  the  benefits  of  sanc- 
tions are  few  and  the  potential  nega- 
tive ramifications  many. 

Although  well  intended,  sanctions 
will  never  have  the  opposite  effect  of 
what  is  generally  believed.  While  the 
white  ruling  class  is  likely  to  be  incon- 
venienced slightly,  blacks  can  expect 
to  suffer  severe  economic  hardships. 
As  a  result  of  the  Anti-Apartheid  Act 
of  1986,  the  economic  might  of  whites 
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has  increased  significantly,  primarily 
due  to  the  disinvestment  of  over  half 
of  the  established  American  firms. 
The  new  owners,  most  of  whom  are 
white  South  Africans,  have  laid  off 
many  of  the  black  employees,  abol- 
ished the  many  progressive  work  rules, 
educational  programs,  and  fair  pay 
which  blacks  had  come  to  expect  from 
their  American  employers.  The  total 
disinvestment  required  in  the  new 
sanctions  bill,  which  Congress  is  cur- 
rently considering,  certainly  guaran- 
tees more  of  the  same  results. 

It  is  widely  believed  that  the  elimi- 
nation of  trade  between  the  United 
States  and  South  Africa  will  pose  a  se- 
rious threat  to  the  economic  well- 
being  of  the  strategically  located 
nation.  However,  in  anticipation  of 
further  sanctions,  the  South  African 
Government  along  with  private  busi- 
nesses has  been  actively  stockpiling 
many  of  the  products  which  will  no 
longer  be  available  to  them  through 
the  United  States  for  the  most  part. 
South  Africa  is  confident  that  the  ma- 
terial which  has  thus  far  been  accu- 
mulated will  be  sufficient  until  alter- 
nate sources  of  supply  are  uncovered. 

In  the  2  years  since  Congress  passed 
the  Comprehensive  Anti-Apartheid 
Act  of  1986,  whites  have  become  less 
willing  to  negotiate  rather  than  more 
so.  as  was  anticipated  at  the  time  of 
passage.  Sanctions  have  given  the 
most  reactionary  parties  ammunition 
to  argue  that  South  Africa's  security  is 
threatened.  In  their  view,  the  Govern- 
ment must  respond  to  this  threat  by 
curtailing  any  thought  of  allowing  fur- 
ther liberalization. 

The  far  right-wing  parties  have 
gained  a  significant  number  of  seats  in 
parliament  at  the  expense  of  the  Lib- 
eral Progressive  Federal  Party.  It  is  in- 
structive to  note  that  the  current  gov- 
ernment is  considered  moderate 
within  the  South  Africa  political 
system. 

Should  this  government  be  defeated 
by  its  more  reactionary  opponents, 
black  South  Africans  could  well  con- 
clude that  overthrowing  the  Govern- 
ment is  their  only  remaining  alterna- 
tive. 

Many  Members  are  unaware  of  the 
effects  sanctions  will  have  here  at 
home.  It  is  estimated  that  sanctions 
will  cost  our  Nation's  businesses  over 
$1.2  billion  in  annual  exports.  The 
United  States  coal  industry  alone  has 
lost  $250  million  in  1986  and  1987  due 
to  the  United  States  embargo  on  im- 
ports of  South  African  coal.  Further- 
more, the  National  Coal  Association 
has  stated  that  between  3,000  and 
7,000  United  States  miners  have  lost 
their  jobs  as  a  direct  result  of  sanc- 
tions against  South  Africa.  Additional- 
ly, a  report  released  in  April  by  the 
U.S.  Department  of  Commerce  con- 
cluded that  current  sanctions  could 
potentially  cause  a  loss,  in  sales  and 
canceled  contracts,  of  up  to  $300  mil- 


lion annually  to  the  U.S.  uranium  in- 
dustry. 

An  additional  threat  of  sanctions 
will  be  our  increased  dependency  on 
the  Soviet  bloc  for  essential  metals 
such  as  platinum,  rhodium,  and  palla- 
dim.  Even  with  the  Soviet  supply,  in 
addition  to  other  available  world 
sources,  the  amount  will  only  satisfy 
approximately  half  of  the  United 
States  industrial  demand.  Although 
the  bill  allows  the  continuation  of 
some  strategic  minerals  deemed  irre- 
placeable by  the  President,  some  ana- 
lysts have  said  South  Africa  could 
forbid  the  shipment  of  the  metals  as  a 
form  of  retaliation. 

By  increasing  the  economic  contacts 
between  our  two  countries,  we  will  in- 
crease our  ability  to  support  the  re- 
formers within  the  South  African 
Government  who  seek  to  moderate 
and  eventually  dismantle  apartheid. 
There  is  every  reason  to  believe  that 
our  presence  in  South  Africa  and  our 
adherence  to  the  Sullivan  principles 
will  indeed  influence  South  African 
policy  in  a  favorable  manner.  Such  a 
gradual  evolution  toward  a  just  society 
is  far  better  than  continuing  a  policy 
of  sanctions  which  will  only  help  fan 
the  fire  of  revolution. 

Let  us  move  away  from  well  intend- 
ed but  misdirected  efforts  which  could 
well  further  incite  violence  in  South 
Africa.  We  must  adopt  a  policy  which 
will  enable  South  Africa  to  evolve  into 
a  more  just  society.  We  must  not 
forget  that  it  took  us  decades  to  re- 
solve the  many  racial  tensions  which 
have  plagued  our  own  communities  for 
years.  Similar  evolution  toward  com- 
plete democracy  in  South  Africa  will 
also  take  time. 

I  urge  my  colleagues  to  oppose  the 
Anti-Apartheid  Act  Amendments  of 
1988. 

D  1530 

Mr.  WOLFE.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Maine  [Mr.  Brennan]. 

Mr.  BRENNAN.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  time 
to  me.  As  a  cosponsor,  I  rise  in  strong 
support  of  the  South  African  bill. 

Mr.  Chairman,  I  rise  today  in  support  of  H.R. 
1580,  the  Anti-Apartheid  Act  Aoiendments  of 
1988. 

When  we  debate  this  bill,  we  are  not  debat- 
ing a  subject  foreign  to  the  Amehcan  experi- 
ence. We  are  debating  the  issues  of  justice, 
dignity,  and  respect  for  the  rights  of  men  and 
women  to  be  treated  as  human  beings. 

We  are  deciding  today  whether  we,  as  a 
nation,  should  stand  tall  as  leaders  of  the  free 
world,  or  instead  give  up  the  fight  against 
racism  and  indignity  and  allow  the  South  Afri- 
can Government  to  dictate  further  repression 
against  its  majority  black  population. 

The  legislation  before  us  today  encourages 
nothing  radical  or  different  from  what  all  of  us, 
rich  and  pjoor,  black  and  white,  expect  in  our 
everyday  lives. 


Sanctions  provide  one  of  the  last  chances 
to  avoid  all-out  war  in  South  Africa.  Since 
June  1986,  the  South  African  Government  has 
detained  over  30,000  opponents  of  apartheid 
without  warrant  and  without  trial,  including 
10,000  children.  The  government  has  blacked- 
out  all  reporting  of  anti-apartheid  activity.  Even 
Walter  Cronkite,  America's  most  respected 
journalist,  was  threatened  after  he  broadcast 
a  report  on  the  effects  of  apartheid. 

In  February  of  this  year,  the  South  African 
Government  banned  the  17  major  groups  ad- 
vocating peaceful  change  in  South  Africa. 
These  groups  included  the  Major  Democratic 
Trade  Union  Federation  [COSATU]  and  reli- 
gious organizations.  Even  the  Detainees  Par- 
ents Support  Committee,  a  grassroots  organi- 
zation formed  by  parents  of  young  people  de- 
tained by  the  South  African  defense  forces, 
was  closed  down.  The  sole  mission  of  the 
DPSC  was  to  try  to  keep  track  of  the  people 
detained  by  the  government  and  to  press  for 
their  release.  Since  the  South  African  Govern- 
ment does  not  release  information  on  the 
people  it  detains,  parents,  friends  and  other 
relatives  of  missing  people  have  no  way  of 
knowing  whether  a  loved  one  has  been  de- 
tained. 

I  was  encouraged  last  week  when  the  Com- 
monwealth Committee  of  Foreign  Ministers  on 
Southern  Africa  noted  that  trade  sanctions  are 
having  a  discernible  impact  on  South  Africa.  I 
have  little  doubt  that  these  commonwealth 
countries,  and  others  around  the  world,  will 
join  with  the  United  States  in  working  toward 
more  comprehensive  sanctions. 

The  sanctions  contained  in  today's  bill  will 
give  renewed  hope  to  the  people  of  South 
Africa  working  for  freedom.  It  will  serve  as  a 
sign  that  we  Americans  care  about  them,  and 
will  support  them  as  they  engage  in  peaceful 
struggle. 

In  addition,  this  legislation  rewards  the 
South  African  Government  should  it  repeal  the 
hated  apartheid  laws  and  regulations  and 
begin  the  transition  to  majority  rule.  All  it  has 
to  do  is  reform— release  political  prisoners 
and  detainees,  make  progress  toward  disman- 
tling apartheid,  repeal  the  state  of  emergency, 
work  for  true  democracy  in  South  Africa  and 
Namibia— and  the  sanctions  will  be  lifted. 

Rot)ert  Kennedy,  speaking  to  students  in 
Capetown,  South  Africa,  22  years  ago,  issued 
a  call  which  continues  to  ring  true. 

Only  earthtwund  man  still  clings  to  the 
dark  and  poisoning  superstition  that  his 
world  is  bounded  by  the  nearest  hill,  his 
universe  ended  at  river  shore,  his  common 
humanity  enclosed  in  the  tight  circle  of 
those  who  share  his  town  and  views  and  the 
color  of  his  skin.  It  is  your  job.  the  task  of 
the  young  people  of  this  world  to  strip  the 
last  remnants  of  that  ancient,  cruel  belief 
from  the  civilization  of  man. 

Tragically,  the  cruel  belief  Robert  Kennedy 
talked  about  still  exists  in  South  Afnca.  That  Is 
why  we  are  here  today. 

Let  us  work  for  justice,  for  equality,  for  de- 
mocracy, for  the  dignity  of  all  men  and 
women.  Let  us  join  together  to  stamp  out 
apartheid. 

I  urge  you  to  support  H.R.  1580. 

Mr.  WOLPE.  Mr.  Chairman.  I  yield 
3  minutes  to  the  gentleman  from  West 
Virginia  [Mr.  Wise]. 
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Mr.  WISE.  Mr.  Chairman 
the  gentleman  for  yielding. 

Mr.  Chairman.  I  would  like  to  talk 
about  energy  in  this  bill.  I  support  the 
South  African  sanctions  bill  strongly. 
There  has  been  a  lot  of  concern  ex- 
pressed about  energy  provisior^,  a  lot 
of  questions  raised.  This  bill  has  tough 
provisions  on  energy.  There  is  no 
doubt  about  that.  The  language  that 
many  of  us  were  able  to  agree  on  and 
insert  says  specifically  that  no  energy 
company  will  be  able  to  be  involved  in 
the  refining,  distribution  or  transpor- 
tation of  oil  in  South  Africa. 

Mr.  Chairman,  exactly  what  does 
that  mean?  What  is  the  understand- 
ing? This  sanction  says  this,  that  if 
one  of  the  six  companies  that  pre- 
dominately supplies  about  two-thirds 
of  South  Africa's  oil  engages  in  these 
practices  that  they  have  6  months  to 
divest,  and  then  they  have,  again,  an- 
other 6-month  one-time  grace  period 
permitted  by  the  President.  If  they 
continue  to  engage  in  this  practice 
they  will  not  be  permitted  to  be  in- 
volved in  bidding  on  future,  emphasize 
future.  Federal  oil,  coal,  or  gas  leases 
in  the  United  States.  I  wanted  to  point 
that  out,  that  it  deals  with  the  same 
provisions  or  requirements  for  divesti- 
ture and  only  applies  to  future  leasing 
in  the  United  States.  It  does  not  affect 
the  present  leases  they  hold. 

As  I  said,  there  were  six  companies. 
Three  of  those  are  totally  American 
companies,  and  those  companies  are 
included  by  the  general  provisions  of 
the  bill,  but  there  are  three  other  com- 
panies that  supply  about  half  of  the 
oil,  half  of  that  amount  going  to 
South  Africa.  Those  companies  are 
Shell.  British  Petroleum,  and  another 
company  is  Total.  What  this  would  say 
to  those  foreign-based  companies  with 
a  large  American  subsidiary  that  if  the 
foreign  company  engages  in  selling  or 
engages  in  these  practices  in  South 
Africa,  then  the  American  subsidiary 
would  not  be  able  to  bid  on  future,  em- 
phasize future  again.  Federal  oil,  coal, 
and  gas  leases. 

What  is  the  energy  picture  in  South 
Africa?  Basically,  about  18  percent  of 
South  Africa's  needs  are  supplied  by 
oil,  but  we  cannot  tell  exactly,  because 
oil  is  classified  as  a  munition  of  war 
under  South  Africa  law,  and  we  can- 
not tell  how  much  is  supplied,  but  18 
percent,  half  of  that  comes  from  the 
three  companies  I  mentioned. 

Oil  is  the  jugular  of  South  Africa. 
Some  might  say,  "Eighteen  percent? 
Why  are  we  concerned  about  that 
small  amount?" 

The  South  African  energy  distribu- 
tion, energy  use  picture  is  such  that 
oil  is  vital,  so  we  are  actually  going  to 
a  jugular  vein  of  South  Africa. 

Concerning  the  economic  hardship 
that  has  been  raised,  particularly  re- 
garding Shell,  Shell  has  about  400  mil- 
lion dollars'  worth  of  assets  in  South 
Africa,  and  it  has  almost  27  billion  dol- 
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lars'  worth  of  assets  in  the  United 
States.  In  one  leasing  transaction 
alone  in  this  country,  it  bid  a  fourth, 
25  percent,  of  all  of  its  South  Africa 
holdings.  Where  do  you  think  they  are 
going  to  make  the  choice,  between 
South  Africa  or  the  United  States? 

Let  us  assiune  that  Royal  Dutch 
Shell  chooses  not  to.  Can  they  cause 
economic  damage  projected  in  the 
United  States? 

First  of  all,  they  are  assuming  that 
no  one  else  will  bid  on  the  leases  they 
are  passing  up.  That  is  not  a  fair  as- 
sumption. 

Second,  they  are  not  mentioning 
that  many  of  their  leases  are  already 
working,  and  this  only  affects  future 
leases. 

Mr.  Chairman.  I  urge  the  Members 
to  support  this  bill  with  a  strong 
energy  sanction.  It  is  good  business, 
and  it  is  good  sanctions. 

Mr.  BROOMFIELD.  Mr.  Chairman, 
I  yield  2  minutes  to  the  gentleman 
from  Washington  [Mr.  Chandler]. 

Mr.  CHANDLER.  Mr.  Chairman, 
when  the  Congress  last  debated  South 
Africa  in  1986,  I  voted  for  the  limited 
sanctions  resolution.  I  also  voted  to 
override  the  President's  veto. 

It  is  legitimate  that  we  debate  this 
issue  and  seek  a  foreign  policy  that 
will  hopefully  contribute  to  the  end  of 
this  terrible  evil.  However,  I  am  un- 
comfortable with  what  we  are  doing 
today. 

I  want  to  raise  a  serious  question.  I 
am  going  to  vote  against  this  bill.  I  be- 
lieve there  is  a  likelihood  that,  assum- 
ing imposition  of  drastic  economic 
sanctions,  there  will  be  considerable 
violence.  We  could  create  as  many  as  2 
million  unemployed,  desperate,  angry 
people,  the  kind  of  people  who  resort 
to  revolution.  If  that  were  the  old 
South,  the  situation  would  be  entirely 
different.  But  this  is  South  Africa. 

Within  24  hours.  South  Africa  can 
call  up  180,000  heavily  armed  troops, 
and  within  48  hours,  or  within  a  week, 
they  can  call  up  another  180,000.  If  in- 
ternal turmoil  began  to  threaten  the 
white  rulers  in  South  Africa  would 
those  rulers  act  to  crush  the  rebellion? 
Of  course  they  would  and  they  are 
equipped  to  do  so. 

My  fear  is  that  while  I  even  question 
whether  we  have  any  power  to  influ- 
ence apartheid  in  South  Africa,  what 
may  actually  result  from  our  efforts  is 
far  more  violence,  far  more  bloodshed, 
far  more  misery  than  would  result 
from  a  less  ambitious,  less  aggressive, 
less  confrontational  approach. 

We  are  all  against  apartheid.  What  I 
would  ask  is  that  we  respect  one  an- 
other on  that  basis  and  question 
whether  this  proposal  is  really  the 
best  approach. 

Mr.  WOLPE.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
chairman  of  the  Committee  on  Ways 
and  Means,  the  gentleman  from  Illi- 
nois [Mr.  ROSTENKOWSKI]. 


Mr.  ROSTENKOWSKI.  Mr.  Chair- 
man. H.R.  1580-the  Anti-Apartheid 
Act  Amendments  of  1988— contains 
provisions  which  were  considered  and 
reported  by  the  Committee  on  Ways 
and  Means.  Those  provisions  substan- 
tially broaden  the  existing  sanctions 
against  South  Africa  by  prohibiting 
the  importation  of  all  products  from 
South  Africa,  with  certain  limited  ex- 
ceptions. The  bill  retains  the  current 
exemption  for  strategic  minerals  and 
publications.  It  adds  an  exemption  for 
imports  from  businesses  that  are 
wholly  owned  by  persons  economically 
and  politically  disadvantaged  by  apart- 
heid. The  intent  of  that  provision  is  to 
minimize  the  impact  of  United  States 
sanctions  on  those  persons  in  South 
Africa  whom  we  are  trying  to  help 
with  this  bill. 

The  other  major  change  made  to 
current  law  by  the  Committee  on 
Ways  and  Means  strengthens  the  pro- 
visions calling  for  multilateral  sanc- 
tions. The  bill  before  us  today  requires 
the  President  to  negotiate  with  other 
industrialized  democracies  to  reach 
agreements  to  impose  multilateral 
sanctions  against  South  Africa.  As  an 
incentive  to  negotiate,  the  President 
may  waive  countries  which  impose 
their  own  sanctions  from  a  separate 
penalty  provision  of  the  bill.  Under 
that  penalty  provision,  the  President 
must  either  limit  imports  from  or  re- 
strict U.S.  Government  contracting 
with  foreign  persons  that  take  signifi- 
cant commercial  advantage  of  U.S. 
sanctions.  Any  industrialized  country 
not  imposing  sanctions  similar  to  our 
own  opens  the  way  for  U.S.  action 
against  its  companies  which  take  ad- 
vantage of  U.S.  sanctions.  The  intent 
of  this  provision  is  to  increase  United 
States  leverage  for  negotiating  multi- 
lateral sanctions  against  South  Africa. 
Mr.  WOLPE.  Mr.  Chairman,  I  yield 
2  minutes  to  the  distinguished  gentle- 
man from  the  District  of  Columbia 
[Mr.  Fauntroy). 

Mr.  FAUNTROY.  Mr.  Chairman,  I 
rise  in  support  of  H.R.  1580,  the  Anti- 
Apartheid  Act  Amendments  of  1988. 

When  we  passed  the  Comprehensive 
Anti- Apartheid  Act  of  1986,  we  an- 
swered the  question.  Should  we 
impose  sanctions  in  South  Africa?  We 
answered  that  question  "yes,"  and  we 
were  right. 

In  passing  that  historic  South  Africa 
sanctions  legislation  however,  we  kin- 
dled a  number  of  new  questions  which 
continue  to  plague  the  antiapartheid 
effort.  These  new  questions  are  a 
problem  for  the  antiapartheid  effort 
because  some  of  them  raise  genuine 
issues,  issues  about  which  persons  of 
good  will  may  differ.  And  while  these 
questions  seem  to  be  raised  most  fre- 
quently by  those  who  are  apologist.s 
for  apartheid  and  who  are  clearly  rais- 
ing them  as  a  means  to  frustrate  the 
efforts  of  those  who  oppose  apartheid. 
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the  questions  nonetheless  demand 
honest  answers. 

Today,  we  seek  again  to  answer  the 
questions.  Foremost  among  these 
questions  are  two:  First,  do  sanctions 
work?  And  second,  do  sanctions  hurt 
the  very  blacks  we  are  trying  to  help? 

I  wish  to  address  these  two  questions 
because  a  clear  understanding  of  them 
goes  to  the  heart  of  the  antiapartheid 
struggle. 

The  purpose  of  the  sanctions  legisla- 
tion is  to  apply  pressure  to  the  South 
African  Government  by  raising  the 
cost  of  apartheid  so  high  that  it  will 
eventually  decide  it  is  not  worthwhile 
to  continue  that  system.  Sanctions,  of 
course,  are  not  expected  to  achieve 
this  result  by  themselves:  Diplomatic 
isolation,  the  passive  and  active  resist- 
ance of  the  people  within  South 
Africa;  the  expanding  clout  of  the 
black  labor  movement;  the  externally 
led  campaigns  being  waged  by  the  Af- 
rican National  Congress— all  contrib- 
ute to  this  pressure  being  placed  upon 
the  apartheid  government.  Nor  is  the 
sanctions  campaign  to  be  viewed  as  a 
unilateral  American  effort.  The  legis- 
lation which  we  pass  here  must  be  sup- 
plemented by  a  vigorous  effort  by  our 
Government  to  enlist  the  cooperation 
of  our  allies  so  that  the  implementa- 
tion of  sanctions  by  the  United  States 
does  not  merely  provide  an  opportuni- 
ty for  our  trading  partners  to  have  a 
field  day  in  South  Africa. 

If  our  sanctions  legislation  is  both 
seriously  implemented  and  thoroughly 
coordinated  with  our  trading  partners, 
there  is  little  doubt  that  it  can  be  ex- 
tremely effective  in  dramatically  rais- 
ing the  cost  of  apartheid.  Indeed,  sanc- 
tions have  already  demonstrated  their 
effectiveness  despite  the  fact  that 
they  are  less  than  2  years  old,  that 
their  implementation  can  hardly  be 
classified  as  having  been  rigorous,  and 
that  the  1986  sanctions  bill  is  woefully 
deficient  in  its  comprehensiveness. 

Apologists  for  apartheid  are  quick  to 
point  out  the  difficulty  of  attributing 
cause  to  effect,  a  difficulty  which  I 
readily  recognize.  It  is  hardly  likely 
that  the  South  African  Government 
will  ever  publicly  admit  that  any  steps 
which  it  has  taken  are  as  a  result  of 
the  sanctions  effort  or  the  disinvest- 
ment campaign.  But  sanctions  and  dis- 
investment have  clearly  hurt  the  econ- 
omy. A  report  released  by  our  own 
State  Department  documents  that 
"just  over  one-half  of  the  United 
States  companies  with  direct  invest- 
ments in  South  Africa  have  withdrawn 
since  1984,  reducing  United  States 
direct  investment  in  that  country  from 
about  $3.2  billion  in  1984  to  about  $1 
billion  at  the  end  of  1987."  To  be  sure, 
many  of  these  disinvestments  have 
been  more  in  form  than  in  substance 
and  have  too  often  been  executed  in  a 
way  which  conferred  unwarranted 
benefits  upon  a  favored  group  of 
South  African  whites.  But  according 


to  Fortune  magazine,  the  rate  of  eco- 
nomic expansion  has  clearly  been 
slowed  and  foreign  lending  has  virtual- 
ly dried  up.  The  State  Department 
report  further  details  the  effects  of 
the  1986  sanctions  bill,  estimating,  for 
example,  that  coal,  iron,  and  steel  ex- 
ports are  down  21.9  percent  from  1986 
and  textile  exports  are  down  4.3  per- 
cent. Overall  United  States-South  Af- 
rican bilateral  trade  has  dropped  to  7.5 
percent  of  South  Africa's  total  trade, 
from  a  peak  of  17.2  percent  a  decade 
earlier. 

Have  these  economic  consequences 
been  translated  into  concrete  political 
actions  on  the  part  of  South  Africa? 
Cause  and  effect  is  difficult  to  prove, 
as  we  indicated  earlier,  but  there  can 
be  little  denying  that  change  is  taking 
place.  On  the  one  hand,  the  extreme 
right  wing  elements  in  the  population 
have  made  some  marginal  gains  and 
the  neo-Nazi  elements  are  being  heard 
from  with  greater  frequency.  On  the 
other  hand,  one  of  this  week's  front 
page  stories  has  been  about  South  Af- 
rica's recent  turnabout  in  its  overtly 
aggressive  policy  toward  Angola  and 
its  promise  to  terminate  its  illegal  oc- 
cupation of  Namibia.  While  these  are 
merely  works  at  this  stage,  and  we 
must  wait  some  months  to  see  if  the 
appropriate  actions  follow  the  works, 
it  is  undeniable  that  there  is  at  least 
the  appearance  of  some  growing  flexi- 
bility on  the  part  of  South  Africa  in 
its  relations  with  its  subject  popula- 
tions as  well  as  with  Angola,  whose 
territory  it  has  long  been  occupying. 
Although  the  proposed  easing  of 
South  Africa's  policy  in  Angola  and 
Namibia  would  not  signal  the  ending 
of  apartheid,  it  would  constitute  a 
giant  step  along  this  path  for  it  would 
clear  away  some  of  the  major  diver- 
sions which  have  confused  and  de- 
layed a  more  direct  attack  on  apart- 
heid. 

It  is  useless  to  argue  as  to  whether 
or  not  this  apparent  modification  of 
South  Africa's  policy  was  influenced 
by  the  sanctions  campaign  and  by  the 
prospect  of  an  even  more  severe  sanc- 
tions campaign  in  the  future.  Those 
who  oppose  sanctions  will  probably 
continue  to  argue  that  there  is  no  con- 
nection. However,  those  of  us  who  sup- 
port South  Africa  will  be  delighted  to 
see  the  change  which  is  taking  place. 

With  regard  to  the  second  question: 
Do  sanctions  hurt  the  very  blacks  we 
are  trying  to  help?  The  answer  quite 
honestly  is  "yes."  In  the  short  run  the 
sanctions  do  indeed  hurt  the  black 
population,  perhaps  far  more  than 
they  hurt  the  white  population.  But 
the  willingness  of  the  blacks  to  accept 
this  pain  in  hopes  of  a  better  future 
has  been  documented  many  times 
over.  Although  considerable  fuss  has 
been  made  over  the  fact  that  a  few 
polls  have  produced  results  which 
seem  to  contradict  this  conclusion,  fur- 
ther analysis  has  revealed  that  those 


polls  were  generally  defective,  often 
posing  the  sanctions  question  in  ways 
which  would  elicit  the  desired  re- 
sponse. In  addition  to  the  poll  results, 
most  of  the  major  recognzed  leaders  of 
the  black  community  in  South  Africa 
have  articulated  support  for  sanctions 
despite  the  costs  which  they  will 
impose  on  their  constituents,  and  the 
major  black  labor  federation,  which 
stands  to  lose  heavily  from  sanctions 
in  the  short  run,  has  given  strong  sup- 
port to  the  program.  This  outpouring 
of  support  is  made  even  more  remark- 
able in  view  of  the  climate  within 
South  Africa  where  it  has  generally 
been  deemed  a  criminal  act  to  voice 
support  for  programs  such  as  the  dis- 
investment campaign.  The  bias  which 
such  a  climate  introduces  into  public 
opinion  polls  is  self-evident. 

In  view  of  this  overwhleming  sup- 
port for  sanctions  coming  from  within 
the  South  African  black  community,  I 
am  remarkably  unmoved  by  the  croco- 
dile tears  being  shed  for  the  poor 
blacks  of  South  Africa  by  persons  who 
were  nowhere  to  be  found  during  the 
past  25  years  of  the  antiapartheid 
struggle.  I  am  not  necessarily  chal- 
lenging the  sincerity  of  such  persons, 
but  I  am  suggesting  that  a  minimum 
they  need  to  familarize  themselves 
much  more  thoroughly  with  the  mar- 
velous history  of  the  antiapartheid 
struggle,  for  perhaps  only  then  can 
they  genuinely  understand  why  people 
as  beleagured  as  these  are  prepared  to 
subject  themselves  to  even  further 
pain  as  the  price  of  bringing  about  a 
successful  conclusion  to  their  struggle. 

The  answer  to  the  question  in  1988 
is  H.R.  1580.  Let  us  move  forward 
promptly  to  pass  this  historic  legisla- 
tion. 

Mr.  BROONFIELD.  Mr.  Chairman, 
I  yield  2  minutes  to  the  gentlewoman 
from  Nevada  [Mrs.  Vucanovich]. 

Mr.  BLILEY.  Mr.  Chairman,  will  the 
gentlewoman  yield? 

Mrs.  VUCANOVICH.  I  yield  to  the 
gentleman  from  Virginia. 

Mr.  BLILEY.  Mr.  Chairman,  I  rise  in 
support  of  this  legislation. 

Mr.  Chairman,  over  125  years  ago  our 
Nation  was  nearly  consumed  by  the  flames  of 
civil  war  over  slavery.  Today  in  South  Africa, 
75  percent  of  all  South  Africans  suffer  under 
another  form  of  slavery  called  apartheid. 
These  black  South  Africans  have  been  denied 
by  the  racist,  minority  government  their  per- 
sonal freedom,  equal  opportunity,  and  political 
self-determination  in  the  land  of  their  birth. 
Thousands  of  blacks  have  been  killed,  hun- 
dreds of  thousands  have  been  jailed,  and  mil- 
lions more  have  been  relocated  to  desolate 
homelands. 

In  1986  I  joined  a  great  majority  of  my  col- 
leagues in  the  Congress  and  passed  the  Com- 
prehensive Anti-Apartheid  Act  as  a  symbol  to 
the  world  that  the  United  States  could  not  tol- 
erate this  injustice;  and  as  a  message  to  the 
racist  South  African  Government  that  from 
now  on  there  was  going  to  be  a  great  cost  for 
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their  enslavement  of  their  own  people.  Unfor- 
tunately the  South  African  Government  has 
not  heard  our  message. 

Since  then  the  South  African  Government 
has  only  increased  its  repression  of  the  popu- 
lace. The  government  has  detained  an  esti- 
mated 30,000  people  without  charge,  includ- 
ing up  to  10,000  children,  in  conditions  where 
physical  assault  and  torture  are  routine.  It  has 
banned  virtually  all  nonviolent  political  organi- 
zations, imposed  a  near-total  press  blackout 
on  reporting  of  opposition  political  activities 
and  asked  the  South  African  Parliament  to 
end  United  States  funding  of  opposition  politi- 
cal activities. 

Today,  we  must  make  our  message  strong- 
er, we  must  make  our  message  louder  so  that 
the  South  African  Government  will  realize  that 
apartheid  must  end.  They  must  realize  that 
apartheid  can  no  longer  be  supported  morally 
or  economically. 

South  Africa  is  heavily  dependent  upon  the 
Western  Worid.  Approximately  17  percent  of 
South  African  capital  comes  from  abroad;  for- 
eign trade  brings  in  50  percent  of  South  Afri- 
can GDP.  United  States  firms  and  investments 
alone  provide  the  South  African  Government 
with  billions  of  dollars  with  which  to  run  their 
racist  state  apparatus.  The  Anti-Apartheid  Act 
of  1 988  will  deny  the  engines  of  the  South  Af- 
rican economy  the  fuel  it  needs  to  continue  to 
oppress  its  black  countrymen.  As  Dr.  Martin 
Luther  King,  Jr.,  stated:  "The  racist  Govern- 
ment of  South  Africa  is  virtually  made  possible 
by  the  economic  policies  of  the  United  States 
and  Great  Britain,  two  countries  that  profess 
to  be  the  moral  bastions  of  our  Western 
worid." 

I  am  aware  that  some  opponents  of  the 
Anti-Apartheid  Act  argue  that  these  measures 
hurt  instead  of  help  the  blacks  of  South  Africa 
by  eliminating  comparatively  high-paying  jobs 
provided  by  United  States  firms.  Yet  I  respond 
that  what  is  hurting  black  South  Africans  is 
apartheid.  Today,  blacks  suffer  from  30  per- 
cent unemployment,  loss  of  citizenship,  and  a 
totalitarian  police  state.  Most  South  African 
blacks  have  stated  that  they  are  willing  to  un- 
dergo the  increased  suffering  now  if  it  will  pro- 
vide increased  pressure  on  the  South  African 
Government  to  dismantle  apartheid.  The  larg- 
est political  organizations  in  South  Africa,  the 
largest  labor  and  trade  unions,  the  largest  reli- 
gious organizations  and  recognized  leaders 
such  as  Bishop  Tutu  have  all  endorsed  in- 
creased sanctions. 

Mr.  Chairman,  the  United  States  must  exert 
its  leadership  of  the  Western  world  by  forcing 
the  South  African  Government  to  realize  that 
only  true  reform  today  will  prevent  a  violent 
upheaval  that  will  be  ripe  for  Communist  op- 
portunism. Also,  the  United  States  must  exert 
its  leadership  of  the  free  world  by  doing  every- 
thing in  its  power  to  bring  an  end  to  this  re- 
pugnant system  of  apartheid.  I  urge  my  col- 
leagues to  support  this  measure. 

Mrs.  VUCANOVICH.  Mr.  Chairman, 
today  we  are  facing  an  issue  which 
threatens  not  only  the  blacks  in  South 
Africa,  whom  we  are  trying  to  help, 
but  also  the  citizens  of  the  United 
States.  Not  more  than  2  years  ago,  the 
Congress  imposed  punitive  sanctions 
on  South  Africa  overriding  a  veto  by 
President    Reagan,    and    the    results 


have  been  mixed.  Reform  in  South 
Africa  has  slowed,  and  thousands  of 
black  workers  have  been  thrown  out  of 
work  as  United  States  companies  are 
presssured  to  pull  out  of  that  country. 
This  bill  will  tell  blacks  in  South 
Africa  that  the  Congress  cares  more 
about  making  political  gains  in  this 
country  than  helping  them  overcome 
a  brutal  political  system. 

One  major  area  of  this  legislation 
would  require  that  United  States  citi- 
zens divest  themselves  of  all  holdings 
in  South  Africa  within  180  days.  It  de- 
fines investment  as  "every  type  of  cap- 
ital or  commitment  which  is  intended 
to  bring  a  profit." 

To  better  understand  this  provision, 
one  needs  only  to  look  at  the  effects 
that  it  would  have  on  U.S.  gold  inves- 
tors. According  to  a  report  recently 
published  by  Wharton  Econometrics, 
approximately  500,000  United  States 
citizens  hold  nearly  14  percent  of  all 
South  African  mining  shares  outstand- 
ing with  a  value  of  $44.5  billion.  Gold 
mine  shares  alone  are  valued  at  over 
$3.2  billion. 

With  the  forced  sale  by  U.S.  inves- 
tors mandated  by  this  measure,  the 
market  would  be  flooded  and  prices 
would  drop  dramatically.  The  report 
indicates  that  United  States  owners  of 
South  African  gold  shares  are  likely  to 
suffer  a  one-time  loss  at  $1.2  billion. 

To  make  matters  worse,  this  meas- 
ure would  help  the  very  people  that 
the  bill  is  ostensibly  trying  to  hurt. 
With  the  market  depressed,  and 
United  States  investors  blocked  from 
participation.  South  African  investors 
would  be  able  to  step  in  and  purchase 
large  blocks  of  the  shares.  Is  this 
really  what  we  want  to  do  in  South 
Africa?  Do  we  want  to  send  a  message 
to  South  African  blacks  that  we  are 
only  interested  in  making  a  political 
statement,  and  then  allow  white 
South  Africans  to  make  millions  of 
dollars  as  a  result  of  this  legislation? 

The  answer  to  both  of  these  ques- 
tions is  a  resounding  No.  It  is  clear 
that  pressure  must  be  exerted  in  order 
to  bring  about  change  in  the  South  Af- 
rican political  system.  This  radical  leg- 
islation is  not  the  correct  answer.  Our 
goal  should  be  to  encourage  a  multi- 
racial economy,  which  could  serve  as 
the  basis  for  a  new  egalitarian  society 
in  postapartheid  South  Africa.  The 
bottom  line  is  that  this  legislation 
hurts  South  African  blacks,  as  well  as 
American  citizens  who  have  made 
good  faith  investments  and,  most  of 
all,  does  nothing  to  correct  the  exist- 
ing injustices  in  South  Africa. 

Mr.  BROOMFIELD.  Mr.  Chairman, 
I  yield  2  minutes  to  the  gentleman 
from  California  [Mr.  Dannemeyer]. 

Mr.  DANNEMEYER.  Mr.  Chairman, 
96  score  and  13  years  ago,  the  Apostle 
Paul  counseled  the  Corinthians  on  the 
advent  of  a  mystery:  We  shall  all  be 
changed,  in  a  moment,  in  the  twin- 
kling of  an  eye,  at  the  last  trumpet; 
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for  the  trumpet  shall  sound,  and  the 
dead  shall  be  raised  incorruptible. 

Now  this  legislation  was  obviously 
written  with  a  twinkle  in  someone's 
eye.  And  when  the  final  trumpet 
sounds,  those  departed  colleagues  con- 
signed to  the  infernal  regions  may  well 
attest  to  the  fact  that  the  parkways  to 
perdition  are  indeed  paved  with  the 
best  of  intentions.  But  the  road  leads 
to  infamy  nonetheless. 

Intentions  notwithstanding— and  I 
am  not  convinced  that  those  behind 
H.R.  1580  are  particularly  benign— this 
is  dreadful  legislation.  It  is  a  blatant 
political  statement  of  the  most  hypo- 
critical order.  Never  mind  that  it  will 
hurt  those  most  who  it  purports  to 
help.  Never  mind  that  it  will  cost  jobs 
both  in  South  Africa  and  the  United 
States.  Never  mind  that  it  sends  an 
unmistakable  signal  to  South  African 
blacks  that  peaceful  change  is  undesir- 
able and  that  violence  is  acceptable. 
Never  mind  that  it  throws  South  Afri- 
can blacks  out  of  work  as  it  benefits 
workers  in  other  nations  from  where 
we  must  try  to  obtain  minerals.  And 
never  mind  that  it  will  hurt  Americans 
more  through  higher  prices  than  it 
will  the  government  in  Pretoria.  And 
for  what?  So  Uncle  Sam  can  once 
more  prostrate  himself  before  the  pur- 
veyors of  a  radical  political  agenda 
whose  goal  is  the  elimination  of  free- 
dom under  the  yoke  of  their  empow- 
ered ruling  elite.  It  is  incontrovertible 
that  the  slightest  abatement  of  tyran- 
ny by  virulently  anti-American  re- 
gimes, no  matter  how  short-lived  or 
superficial,  will  be  met  with  unre- 
strained praise  by  the  political  left 
positively  gushing  with  effusive  acco- 
lades. 

It  is  equally  guaranteed  that  no 
amount  of  reform  by  pro-American 
governments,  should  they  fail  to  meet 
the  standards  of  that  same  radical 
elite,  is  sufficient,  and  instead  gamers 
scorn  and  condemnation.  Heads  you 
win,  tails  I  lose.  Let's  open  the  door  to 
Moscow,  Beijing,  Hanoi,  Phnom  Penh, 
Managua,  Pyongyang,  Vientiane,  and 
why  not  Teheran,  Tripoli,  and  Havana 
while  we're  at  it.  But  slam  it  shut  on 
Pretoria. 

Aside  from  the  outrageous  concept 
of  the  bill  in  general,  H.R.  1580  takes 
aim  at  and  inflicts  particular  damage 
on  the  U.S.  energy  industry.  Section 
304(a),  which  is  before  the  purview  of 
this  committee,  is  totally  superfluous. 
It  would  prohibit  the  United  States 
from  exporting  oil  to  South  Africa. 
Since  we  don't  export  any  oil  to  South 
Africa,  this  section  is  a  meaningless 
gesture.  Its  import,  however,  is  to 
draw  attention  to  the  following  sec- 
tion, 304(b),  one  which  is  not  under 
the  jurisdiction  of  the  committee  but 
which  severely  impacts  energy  policy. 

Section  304(b)  would  deny  Federal 
mineral  leases— both  onshore  and  off- 
shore—to   United    States    companies 
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controlled  by  companies  having  invest- 
ments in  South  Africa.  This  would  be 
particularly  devastating  to  three 
America  firms:  BP  America  [SOHIO], 
Total— CSX  oil  operations— and  Shell. 
Shell's  position  is  especially  untenable. 
Shell  Oil  Co.  tUJA]  has  no  South  Afri- 
can investments  but  its  parent.  Royal 
Dutch  Shell,  does.  Ironically,  Royal 
Dutch  Shell  is  also  a  vocal  opponent 
to  both  apartheid  and  the  Botha 
regime.  There  are  some  500  Shell  com- 
panies in  150  countries.  To  penalize 
Shell  for  the  technical  indiscretion  of 
its  parent  company  is  ludicrous  and 
destructive.  Eighty-five  percent  of 
Shell's  reserves  are  in  the  United 
States.  The  denial  of  mineral  leases  to 
these  three  companies  alone  would 
result  in  a  loss  of  billions  of  dollars  in 
revenue,  an  increase  in  the  trade  defi- 
cit of  about  $3.5  billion,  and  the  loss  of 
11,000  jobs— including  those  of  inde- 
pendent contractors.  Whose  ox  are  we 
goring  anyway? 

This  legislation  is  terrible.  It  is  the 
wrong  solution  to  an  admittedly  offen- 
sive problem.  H.R.  1580  ought  to  be 
defeated  on  its  lack  of  merits.  At  the 
very  least,  we  ought  to  strike  section 
304(a)  as  being  irrelevant,  and  hope 
that  section  304(b)  meets  a  similar 
fate. 

D  1545 

Mr.  WOLPE.  Mr.  Chairman,  I  yield 
1  minute  to  the  gentleman  from 
Oregon  [Mr.  AuCoin]. 

Mr.  AuCOIN.  Mr.  Chairman,  I  am  a 
cosponsor  of  the  Anti-Apartheid  Act 
Amendments  of  1988  and  I  rise  in 
strong  support  of  the  bill  before  us. 

We  face  a  stark  choice  today,  wheth- 
er to  go  along  with  the  racist  rulers  of 
South  Africa  and  allow  tainted  profits 
to  be  made  off  of  apartheid,  or  rather 
instead  whether  or  not  we  are  going  to 
stand  with  the  South  African  black 
majority  in  the  struggle  for  basic 
human  rights.  It  is  as  simple  as  that. 

I  have  heard  Members  on  the  other 
side  say  that  economic  growth  in 
South  Africa  will  give  the  black  major- 
ity economic  clout  which  they  can  use 
to  end  apartheid  and  win  their  rights. 
How  sweet  that  would  be.  This  sounds 
like  an  argument  we  have  heard  in  our 
own  country  over  the  last  8  years,  that 
we  can  grow  our  way  out  of  deficits. 

South  Africa's  blacks  are  supposed 
to  grow  their  way  out  of  apartheid, 
even  though  black  unemployment  in 
South  Africa  is  25  percent  and  rising, 
and  even  though  the  economy  is  con- 
trolled by  those  who  wield  the  guns 
and  the  whips.  It  is  preposterous. 

Voodoo  economics  does  not  work  in 
the  United  States,  and  voodoo  human 
rights  does  not  work  in  South  Africa. 

Pass  this  bill. 

PARLIAMENTARY  INQUIRY 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, I  have  a  parliamentary  inquiry. 
It  is  now  3:45  and  we  had  our  last  vote 
before  the  Democratic  Convention  at 


4:47.  Would  it  be  in  order  for  me  to 
move  to  adjourn  now? 

The  CHAIRMAN.  To  answer  the 
parliamentary  inquiry  of  the  gentle- 
man from  Indiana,  the  Chair  will  state 
that  a  motion  to  adjourn  is  not  in 
order  in  the  Committee  of  the  Whole. 

Mr.  BURTON  of  Indiana.  I  thank 
the  Chair  and  I  hope  that  this  will  be 
noted  in  the  Congressional  Record, 
nevertheless. 

Mr.  BROOMFIELD.  Mr.  Chairman, 
I  yield  2  minutes  to  the  gentleman 
from  Montana  [Mr.  Marlenee]. 

Mr.  MARLENEE.  Mr.  Chairman,  I 
am  shocked— shocked  at  attempts  of 
the  liberal  left  to  destabilize,  milita- 
rize, and  communize  another  section 
of  the  world,  a  peaceful  section  of  the 
world  at  that. 

We  are  about  to  vote  on  legislation 
that  we  would  only  use  against  a 
nation  that  was  a  threat  to  the  peace 
and  security  of  the  United  States  of 
America.  We  are  about  to  vote  on  leg- 
islation that  is  intended  to  destabilize 
another  area  of  the  world,  advocating 
a  scorched  earth  policy  against  a 
Christian,  and  I  emphasize  a  very 
Christian  nation  that  has  been  "& 
friend  to  the  United  States  of  America 
and  wants  to  continue  to  be  a  friend 
and  a  trading  partner  of  this  country. 

This  is  economic  sanctions  by  label, 
but  actually  it  is  self-imposed  embar- 
goes on  the  United  States  of  America, 
on  our  producers,  on  our  farmers,  on 
those  who  trade  in  South  Africa,  on 
those  who  have  investments  in  South 
Africa.  This  is,  have  no  doubt  about  it, 
another  liberal  left  self-imposed  em- 
bargo, and  every  labor  union  and 
every  worker  and  every  farmer  and 
every  producer  in  the  United  States  of 
America  ought  to  take  it  as  such. 

Mr.  Chairman,  I  have  received  an 
unusual  number  of  calls,  a  surprising 
number  of  calls  and  letters  regarding 
this  issue.  As  a  matter  of  fact,  the 
people  of  the  United  States  of  Amer- 
ica do  understand  what  this  kind  of 
legislation  is  doing  to  us.  It  is  making 
the  United  States  of  America  the  ugly 
American,  with  intervention  in  areas 
where  we  have  no  business  interven- 
ing, ugly  Americans. 

Mr.  Chairman,  if  sanctions  legislation 
passes,  let  it  be  known  that  we  are  preparing 
for  an  undeclared  war  against  South  Africa. 
Let's  be  honest— let's  call  a  spade  a  spade. 
Today,  we  are  voting  on  legislation  that  was 
once  only  consider  used  against  a  nation  that 
was  a  threat  to  the  peace  and  security  of  the 
United  States.  And,  now  we  will  vote  compre- 
hensive sanctions  against  a  friend,  a  Christian 
nation  and  anti-Communist  bulkwark  in  south- 
ern Africa — just  at  the  time  when  delicate 
peace  negotiations  could  resolve  the  Angola 
situation. 

Despite  an  avalanche  of  facts  that  show 
previous  South  African  sanctions  have  miser- 
ably failed,  the  radical  far-left  plans  another 
round  of  scorched-earth  policy  with  regard  to 
South  Africa.  We  haven't  gone  far  enough, 
proponents  of  sanctions  claim.  However,  they 


are  so  blind  that  they  don't  see  that  forcing 
our  views  on  them  has  only  turned  back  the 
clock  on  reform  reconciliation  in  that  troubled 
land. 

Lest  there  be  any  misunderstanding,  let  me 
make  this  absolutely  clear.  As  a  proud  Ameri- 
can, I  share  in  the  moral  repugnance  of  apart- 
heid and  racial  discrimination.  Apartheid  Is 
morally  evil  and  should  be  eliminated  as  soon 
as  possible. 

However,  when  outsiders,  like  us,  attempt 
to  place  our  own  vision  of  the  future  on  South 
Africa,  we  slow  down  the  pace  of  internal 
reform  and  any  possibility  for  that  country  to 
resolve  its  complex  problems. 

The  United  States  will  become  the  "ugly 
American  "—an  unreliable  partner  in  economic 
and  diplomatic  affairs.  With  the  bully  tactics  of 
Joe  McCarthy,  advocates  of  sanctions  use  the 
politics  of  hate  and  divisiveness  to  sow  dis- 
cord among  blacks  and  whites  in  South  Africa 
and  the  United  States. 

Who  has  benefited  from  the  last  round  of 
economic  sanctions?  Only  the  extremist 
groups,  who  call  for  a  battle  to  the  finish  while 
men  and  women  of  good  will  find  themselves 
necklaced  or  blown  away  by  terrorist  t)ombs 
of  the  Afncan  National  Congress.  Also,  in 
recent  byelections,  the  ultraright  proapartheid 
Conservative  Party  won  additional  seats  and 
has  replaced  the  moderate  Progressive  Party 
as  the  official  opposition  party  in  the  white 
South  African  Pariiament.  Should  this  be  the 
policy  of  the  U.S.  Government? 

Regrettably,  many  Members  of  Congress 
may  vote  for  this  destabilizing  bill  in  order  to 
satisfy  misguided  domestic  constituencies. 
They  believe  that  by  waiving  a  magic  sanc- 
tions wand,  the  South  African  Government  will 
all  of  a  sudden  realize  the  error  of  their  ways 
and  turn  over  the  keys  of  Government  to  the 
Ckjmmunist  African  National  Ckjngress. 

We  must  realize  that  if  this  legislation 
passes  about  the  only  thing  it  will  do  is  throw 
2  million  blacks  out  of  work  and  withdraw  $29 
million  in  assistance  from  United  States  com- 
panies operating  in  South  Africa  to  promote 
black  empowerment.  This  is  indeed  ugly- 
American  legislation. 

In  addition,  sanctions  could  cost  up  to 
37,000  American  oil  and  gas  workers  their 
jobs,  and  force  500,000  United  States  citizens 
to  sell  $1.2  billion  of  their  shares  of  South  Af- 
rican gold  mining  companies  at  fire-sale 
prices. 

In  my  State  alone,  Montana  will  lose  $10 
million  in  taxes  to  the  State  and  local  govern- 
ments, which  pay  for  teachers,  fire,  and  police 
protection.  The  largest  oil  producer  in  Mon- 
tana—Shell Western— would  have  to  give  up 
its  cutting-edge  wildcat  oil  exploration  activi- 
ties to  satisfy  the  partisan  agenda  of  the  radi- 
cal left. 

Does  Congress  really  believe  that  blacks 
will  be  better  off  unemployed,  on  the  streets, 
with  no  source  of  income?  I  heard  from  my 
colleagues  across  the  aisle  that  these  sanc- 
tions are  short-term  pain  for  long-term  gain. 
However,  they  never  define  how  long  Is 
"short-term."  When  pinned  down  in  cross  ex- 
amination in  congressional  testimony,  Mr. 
Randall  Robinson,  lobbyist  for  TransAfrica, 
which  receives  part  of  its  funding  from  Libya 
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and  Cuba,  admitted  that  he  expects  this  proc 
ess  to  take  more  than  10  years. 

Ten  years,  Mr.  Chairman!  Ten  years  of  pain, 
heartache,  and  misery  for  the  blacks  of  South 
Africa.  Ten  years  of  frustration,  rejection,  and 
isolation.  And  for  what?  To  be  on  the  right 
side  of  history?  Is  it  morally  right  to  kick 
blacks  out  of  work?  Is  it  con^ect  to  make 
South  Africa  ripe  for  revolution?  Is  it  in  the 
best  interest  of  the  Christian  community  in 
South  Africa  to  pave  the  way  for  the  atheistic, 
Marxist-dominated  African  National  Congress 
to  fake  over  South  Africa? 

How  much  hate  will  this  policy  generate 
against  the  United  States  of  America? 

This  is  the  result  of  comprehensive  sanc- 
tions. This  is  the  legacy  of  sanctions  as  ap- 
plied to  a  friendly  country,  an  ally  who  has 
stood  by  us  in  World  War  II,  and  Korean  and 
Vietnam  conflicts.  Now  we  are  preparing  to 
show  our  moral  superiority  and  punch  South 
Africa  below  the  belt  because  of  the  feel-good 
political  agenda  of  the  looney-left.  I  urge  my 
colleagues  to  defeat  this  ugly-American  legis- 
lation. 

Mr.  WOLPE.  Mr.  Chairman.  I  yield 
2V2  minutes  to  the  distinguished  gen- 
tleman from  Maryland  [Mr.  Mfume]. 

Mr.  CARDIN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MFUME.  I  yield  to  my  distin- 
guished colleague,  the  gentleman  from 
Maryland. 

Mr.  CARDIN.  Mr.  Chairman,  I  rise  in  support 
Of  the  Anti-Apartheid  Act  of  1988.  I  know 
some  of  my  colleagues  believe  that  additional 
sanctions  are  not  useful  and  worth  the  neces- 
sary costs  to  abolish  apartheid.  But  they  are 
wrong. 

Black  South  Africans— and  virtually  all  their 
genuine,  respected  leaders— have  called  for 
sanctions,  and  have  declared  their  willingness 
to  endure  the  resulting  hardships.  The  largest 
labor  unions  in  the  country— COSATU,  the 
National  Association  of  Credit  Trade  Unions, 
the  National  Union  of  Mineworkers,  and 
others— have  called  for  sanctions. 

When  some  of  my  colleagues  protest  that 
sanctions  hurt  blacks,  I  wonder  why  they  did 
not  also  protest  the  difficulties  faced  by  so 
many  people  in  Poland,  Libya,  Nicaragua, 
Cuba,  Vietnam,  and  Iran  when  we  applied 
tough  sanctions  on  these  national  populations. 
When  some  of  my  colleagues  insist  that  the 
solution  to  apartheid  is  to  pour  investments  in 
South  Africa,  I  must  ask  them  if  they  therefore 
advocate  increased  investment  as  a  way  to 
change  the  behavior  of  Libya,  Ethiopia,  or 
Iran? 

"Power  concedes  nothing  without  a 
demand."  Frederick  Douglass  said  it  in  1857 
about  ending  slavery  in  the  British  West 
Indies,  but  the  same  is  true  of  the  South  Afri- 
can Government  today.  Pretoria  has  been  ig- 
noring the  demands  of  28  million  black  South 
Africans  to  end  apartheid,  so  external  pres- 
sure is  needed.  We  must  remove  the  econom- 
ic underpinning  of  apartheid  before  South 
Africa  and  all  her  people  erupt  in  a  cata- 
strophic civil  war. 

Apartheid  will  end.  How  soon  and  how 
peacefully  will  in  large  part  be  determined  by 
whether  the  United  States  will  continue  to 
lead  the  world  in  pressuring  the  South  African 
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Government   to  eliminate  apartheid   through 
economic  sanctions. 

Mr.  MFUME.  Mr.  Chairman.  I  rise 
to  give  my  strong  support  for  H.R. 
1580.  the  Anti-Apartheid  Act  Amend- 
ments of  1988.  and  to  stand  up  for  jus- 
tice in  southern  Africa. 

Following  6  years  of  the  Reagan  ad- 
ministration's ineffective  policy  of 
•constructive  engagement,"  Confess 
enacted  the  Anti-Apartheid  Act  of 
1986.  This  law  banned  all  new  public 
and  private  sector  loans  and  invest- 
ments, all  U.S.  exports  of  crude  oil.  pe- 
troleum products,  and  munitions.  In 
addition,  the  new  sanctions  law  pro- 
hibited the  importation  of  specific 
South  African  products  including  agri- 
cultural products,  uranium,  and  steel. 

The  1986  law  stipulated  that  if  sub- 
stantial progress  had  not  been  made 
within  a  year  toward  dismantling  the 
apartheid  system— mainly  revoking 
the  state  of  emergency,  releasing  polit- 
ical prisoners,  negotiating  a  peaceful 
solution  with  the  black  majority,  and 
ending  military  and  economic  destabi- 
lization  efforts  against  the  front  line 
states— U.S.  policymakers  would  be 
forced  to  impose  comprehensive  sanc- 
tions. 

One  year  later,  the  Reagan  adminis- 
tration's own  report  to  Congress  re- 
vealed that  the  South  African  Govern- 
ment has  not  made  any  significant 
steps  toward  achieving  the  goals  man- 
dated by  the  1986  sanctions  law.  Nev- 
ertheless, the  President  insists  that 
more  sanctions  should  not  be  imposed 
against  the  Republic  of  South  Africa, 
while  at  the  same  time  his  administra- 
tion has  failed  to  bring  other  diplo- 
matic actions  or  solutions  to  the  table 
for  discussion. 

Mr.  Chairman,  something  is  definite- 
ly wrong  with  the  President's  reason- 
ing, and  I  say  that  the  time  is  now  to 
break  the  legs  that  prop  up  this  de- 
monic and  abhorring  system  of  legal- 
ized racial  separation.  America  needs 
to  part  company  with  the  South  Afri- 
can Government  and  stop  sending 
mixed  messages.  America  needs  to  de- 
liver comprehensive  economic  sanc- 
tions against  South  Africa  to  demon- 
strate to  the  entire  free  world  that  we 
are  ready,  willing,  and  able  to  combat 
inhumanity  wherever  it  may  rear  its 
ugly  head. 

In  the  2  years  since  the  first  sanc- 
tions law  went  into  effect,  the  entire 
world  has  been  exposed  to  the  wretch- 
ed violence  that  South  Africa  deems  as 
necessary  to  maintain  the  status  quo. 
During  the  last  18  months.  30.000  per- 
sons have  been  arrested  without 
charge,  including  10,000  children  aged 
16  and  under.  The  ongoing  state  of 
emergency  gives  the  South  African  se- 
curity forces  unlimited  authority  to 
arrest  and  detain  anyone.  The  govern- 
ment's banning  of  all  major  nonvio- 
lent political  organizations,  peaceful 
demonstrations,  and  total  news  black- 
out has  sent  a  clear  signal  that  unless 
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something  is  done  to  curb  the  deterio- 
rating situation.  South  Africa  will  be 
propelled  into  a  bloody  and  costly  civil 
war. 

Additionally.  South  Africa's  draconi- 
an  tentacles  stretch  well  beyond  her 
borders.  Namibia  has  been  held  illegal- 
ly by  South  Africa  for  the  last  20 
years  despite  U.N.  Security  Resolution 
435,  which  calls  upon  South  Africa  to 
end  its  occupation  and  let  the  Namib- 
lan  people  rule  themselves.  In  Mozam- 
bique and  Zimbabwe,  South  Africa  has 
tried  to  economically  destabilize  these 
two  countries  by  using  insurgency 
agents  to  knock  out  vital  rail  and  pipe- 
line links  that  would  reduce  both 
countries'  dependence  on  South  Afri- 
can transport  facilities.  Other  nations 
in  the  region— namely.  Botswana  and 
Zambia,  have  been  subjected  to  cross 
border  raids  by  the  security  forces  cre- 
ating greater  regional  instability. 

Ever  since  my  friend  and  respected 
colleague,  Mr.  Dellums  introduced 
this  bill,  it  has  been  met  with  heavy 
opposition  primarily  from  the  Repub- 
lican Party  who  argue  that  sanctions 
do  not  work;  that  sanctions  will  hurt 
blacks  through  the  hardening  of  the 
regime  and  loss  of  jobs;  and  that 
America  will  lose  many  of  her  strate- 
gic minerals. 

First,  sanctions  were  never  meant  to 
be  a  panacea  for  apartheid.  Sanctions 
are  imposed  to  make  the  maintenance 
of  apartheid  more  costly  for  Pretoria. 
If  the  Reagan  administration  had  will- 
fully imposed  sanctions  against  South 
Africa    with    the    same    zeal    wielded 
against   Panama,   Poland,    Nicaragua, 
and  Libya,  then  America  would  see  the 
positive  results  of  sanctions.  Second, 
the    apartheid    system    exploits    the 
abundant    and   cheap    labor    base    of 
black  South  Africans  and  it  is  absurd 
to  argue  that  sanctions  will  cause  a 
tremendous  loss  of  jobs.  If  American 
companies    pull    out,    an    estimated 
48,000  jobs  will  be  in  jeopardy;  this 
amounts  to  a  mere  one-half  of  1  per- 
cent   of    South    Africa's    total    labor 
force.  Finally,  South  Africa's  economy 
depends  very  heavily  on  foreign  cur- 
rency which  it  derives  from  its  mineral 
exports.  If  South  Africa  should  end 
mineral  exports  to  the  United  States. 
America  should  be  able  to  compensate 
for  these  losses  through  conservation 
and  the  exploitation  of  other  sources. 
Americans  are  well  aware  that  the 
price  of  freedom  is  very  high.  Howev- 
er,   I    remain    confident    that    South 
Africa  will  one  day  be  free.  The  princi- 
ples of  freedom,  justice,  and  democra- 
cy upon  which  the  liberation  struggle 
stands  are  far  greater  than  the  wicked 
mindset  that  uses  apartheid  to  pre- 
serve the  white  minorities  comfortable 
way   of   life.   I   personally   wish   that 
there  were  another  way  to  convince 
the  South  African  Government  that 
their   apartheid   system   is   bankrupt. 
Unfortunately,  from  what  I  have  seen. 
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there  is  no  other  possible  option  for 
our  country  to  take  but  to  finish  the 
job  Congress  started  in  1986. 

In  closing.  I  urge  all  of  my  col- 
leagrues  to  cast  a  vote  for  freedom  and 
justice  for  the  sake  of  the  people  in 
southern  Africa. 

Mr.  BROOMFIELD.  Mr.  Chairman. 
I  yield  4  minutes  to  the  distinguished 
gentleman  from  New  York  [Mr.  Solo- 
mon], a  member  of  the  Conunittee  on 
Foreign  Affairs. 

Mr.  SOLOMON.  Mr.  Chairman.  I 
have  some  prepared  remarks  here 
which  would  take  more  time  than  4 
minutes.  But  let  me  just  speak  extem- 
poraneously for  a  minute  to  my  good 
friend,  the  gentleman  from  Michigan 
[Mr.  Wolpe].  my  good  friend,  the  gen- 
tleman from  California  [Mr.  Del- 
LUMs],  the  gentleman  from  Texas  [Mr. 
Leland],  and  you  all  are  good  friends, 
but  several  years  ago  I  headed  the 
debate  against  sanctions  that  we  de- 
bated in  this  House  because  I  was 
afraid  of  what  was  going  to  happen. 

Then  2  years  later  I  took  a  trip  to 
South  Africa  after  I  had  already  been 
all  over  southern  Africa  with  my  good 
friend,  the  gentleman  from  Michigan, 
Mr.  Howard  Wolpe.  and  others,  and  I 
saw  something  that  hurt  me  because  I 
felt  that  even  though  I  voted  against 
the  sanctions  that  I  was  a  part  of  what 
we  did.  That  was  disenfranchise  Amer- 
ica from  any  kind  of  input  at  all  into 
what  we  all  want,  and  that  is  to  do 
away  with  the  thing  we  hate  the  most, 
and  that  is  apartheid. 

I  saw,  after  talking  with  people  from 
all  political  persuasions,  blacks  and 
whites,  I  found  practically  no  one 
other  than  those  who  feel  that  we 
have  to  set  a  symbol,  I  found  no  one 
who  had  supported  the  sanctions  that 
we  put  in.  because  what  it  did  was 
drive  American  business  and  industry 
out  of  South  Africa,  and  for  those  in- 
dustries that  were  abiding  by  the  Sul- 
livan principles,  those  industries  that 
were  living  up  to  American  standards, 
whether  it  was  for  medical  benefits, 
whether  it  was  salary,  housing  bene- 
fits, they  were  all  gone.  In  their  place 
were  Japanese  and  European  compa- 
nies, and  I  could  not  believe  what  I 
saw.  because  the  standard  of  living 
had  dropped  so  much. 

And  black  ministers,  white  ministers 
told  me  that  their  people  were  being 
hurt,  that  what  was  happening  to 
them  was  the  same  thing  that  Buthe- 
lezi  told  me,  the  titular  head  of  the 
Zulu  people  in  South  Africa,  6  million, 
one-third  of  all  of  the  blacks,  and  it 
was  an  awful  thing. 

When  I  traveled  from  one  city  to  the 
other  on  the  airplane  there  was  not 
one  American  businessman.  But  ladies 
and  gentlemen,  that  plane  was  loaded 
with  European  businessmen,  with  Jap- 
anese, all  picking  up  the  pieces,  and 
what  we  did  was  drive  those  Afrika- 
ners into  a  comer  so  that  they  will 
never  give  up  apartheid. 


If  we  want  to  solve  the  problems  of 
the  black  South  Africans,  let  me  tell 
my  colleagues  what  we  have  to  do,  and 
if  we  are  sincere  and  really  believe  we 
want  to  do  something  about  apartheid, 
we  will  pump  millions  of  dollars  from 
the  private  sector  into  South  Africa, 
we  will  have  a  massive  infusion  of  cap- 
ital that  is  going  to  provide  housing 
and  jobs  and  education  for  all  South 
Africans.  That  is  going  to  raise  the 
standard  of  living  of  those  people,  and 
they  will  do  what  has  been  done  in 
other  countries  that  have  been  op- 
pressed by  their  Government,  like 
South  Korea,  like  Taiwan,  you  raise 
that  standard  of  living,  you  develop  a 
95-percent  literacy  rate  in  South 
Africa,  and  those  people  will  automati- 
cally throw  off  the  bonds  of  apartheid, 
and  people  will  not  die  and  suffer  the 
way  they  are  now. 

So  it  is  hard  to  stand  up  here  and 
take  this  imposition  because  some  will 
say  he  is  really  on  their  side,  he  is  for 
apartheid,  and  that  hurts  me  as  much 
as  anything  that  anybody  could  ever 
say,  because  I  really  do  want  to  do 
what  is  right  for  the  black  South  Afri- 
cans. 

Mr.  Chairman,  at  this  stage  in  the  debate,  I 
would  like  to  offer  several  observations. 

The  legislation  that  we  are  amending  today 
is  known  as  The  Comprehensive  Anti-Apart- 
heid Act.  I  would  suggest  that  a  more  realistic 
analysis  of  the  impact  of  this  legislation 
should  lead  us  to  give  it  a  more  appropriate 
description:  The  Unilateral  Economic  Disarma- 
ment Act. 

Because,  Mr.  Chairman,  this  bill  represents 
more  than  an  abdication  of  America's  role  in 
supporting  peaceful  changes  in  Southern 
Africa,  it  also  represents  one  more  step  in 
America's  abdication  of  global  economic  lead- 
ership. 

I  visited  South  Africa  1  year  ago  this  month. 
In  my  travels  throughout  that  country,  I  asked 
every  person  I  met  the  same  question:  What 
has  been  the  practical  effect  of  United  States 
sanctions  against  South  Africa?  And  I  can  tell 
you  this:  every  answer  was  the  same.  Not  one 
person  that  I  spoke  with  believed  that  U.S. 
sanctions  contributed  in  any  way  to  the  ending 
of  apartheid. 

On  the  contrary,  the  practical  dilemmas  and 
difficulties  that  confront  non-white  South  Afri- 
cans every  day  of  their  lives  have  intensified 
as  a  result  of  United  States  sanctions. 

We  often  hear  talk  about  the  struggle  in 
South  Africa,  and  I  have  no  doubt  that  the 
people  of  that  country  want  to  be  free.  I  am 
equally  as  convinced  that  they  deserve  to  be 
free,  and  the  apartheid  system  must  be 
ended.  But  this  isn't  the  only  struggle  in  South 
Africa. 

There  is  also  the  struggle  that  people  face 
every  day— in  every  country.  This  is  the  strug- 
gle to  put  bread  on  the  table,  to  work  at  a 
decent  job,  and  to  improve  one's  prospects 
for  the  future.  I  have  yet  to  meet  the  South  Af- 
rican of  any  race  who  believes  that  the  strug- 
gle for  freedom  is  mutually  exclusive  from  the 
struggle  for  survival. 

We  should  not  address  the  one  and  leave 
the  other  undone.  But  I  believe  that  a  sanc- 


tions approach  which  is  rooted  in  hostility  and 
motivated  by  a  desire  to  punish  will  not  ad- 
vance the  cause  of  freedom — any  more  than 
a  fire  can  be  extinguished  by  throwing  gaso- 
line onto  it. 

Conversely,  let  me  agree  with  the  proposi- 
tion that  economic  development  alone  will  not 
advance  the  cause  of  freedom.  But  I  can  also 
assure  you  that  economic  disarray  is  guaran- 
teed to  defeat  the  process  that  proponents  of 
sanctions  profess  to  believe  in. 

No.  Mr.  Chairman,  this  is  not  an  anti-apart- 
heid bill.  At  best,  it  represents  a  philosophy  of 
abstract  humanitarianism  that  I  hope  is  some- 
thing more  than  merely  the  stimulation  that 
comes  from  observing  the  calamities  of  other 
people  from  a  safe  distance  away. 

At  worst,  this  bill  represents  unilateral  eco- 
nomic disarmament,  as  I  have  already  sug- 
gested. But  the  follies  in  this  bill  don't  stop 
with  disarmament.  This  bill  would  have  us 
disarm  and  then  go  to  wart  Let  me  explain. 

Section  6  of  the  bill  requires  the  President 
to  enter  into  negotiations  with  other  industrial 
countries  to  reach  agreement  on  multilateral 
sanctions  against  South  Africa.  This  is  after 
we  have  already  imposed  such  sanctions. 
After  we  cut  and  run,  then  we  are  supposed 
to  sign  up  others  to  do  the  same  thing. 

I  have  a  question:  If  the  major  countries  of 
Western  Europe  could  stand  by  and  watch 
Solidarity  get  crushed  in  Poland— if  they  could 
watch  martial  law  be  imposed  in  that  country 
and  not  bring  themselves  to  impose  any  kind 
of  sanctions— what  makes  you  thing  they  are 
about  to  sanction  a  country  that  is  5,000  miles 
away! 

And  I  would  remind  you  that  Europe— not  to 
even  mention  Japan — is  more  dependent  on 
South  Africa  as  a  source  of  essential  raw  ma- 
terials than  we  are.  So  don't  hold  your  breath 
waiting  for  them  to  impose  sanctions. 

While  I  am  on  the  subject  of  Japan,  let  me 
say  one  more  thing.  Ever  since  my  trip  to 
South  Africa  last  year,  I  have  told  the  House 
about  my  having  seen  Japanese  businessmen 
on  every  flight  I  took.  Well,  now  the  results 
are  in. 

In  1987  alone.  South  African  exports  to 
Japan  increased  by  44%.  And  during  the  first 
6  months  of  this  year,  Japanese  exports  to 
South  Africa  increased  by  45%  over  the  same 
period  last  year.  I  stood  in  the  well  of  the 
House  5  years  ago  and  predicted  that  Japan 
would  rush  to  fill  the  vacuum  if  America  pulled 
out.  And  as  I  say  now  the  results  are  in. 

Last  year  also  witnessed  significant  in- 
creases in  South  African  exports  to  such 
NATO  allies  as  West  Germany,  Spain,  Italy, 
and  Turkey.  Given  the  difficulties  of  enlisting 
our  NATO  allies  in  support  of  policies  that 
have  a  direct  and  immediate  bearing  on  their 
own  security,  I  wonder  what  negotiating  strat- 
egies the  proponents  of  South  African  sanc- 
tions can  recommend  in  dealing  with  NATO, 

I  trust  it  is  something  more  than  what  this 
bill  contains.  As  I  mentioned  a  moment  ago, 
this  bill  would  have  us  disarm  and  then  go  to 
war.  After  we  impose  sanctions  unilaterally, 
we  are  then  supposed  to  penalize  foreigners 
according  to  section  6,  who  supposedly  take 
advance  of  the  sanction. 

This  is  a  mlnd-lx}ggling  provision  that  is  un- 
enforceable, a  violation  of  GATT,  and  of  dubi- 
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ous  constitutionality.  It  would  also  entail  set- 
ting up  a  surveillance  apparatus  in  our  own 
country  as  well  as  others. 

One  could  go  on  and  on,  Mr.  Chairman, 
about  the  problems  that  are  contained  in  this 
bill.  Mr.  Broomfield's  amendment  addresses 
the  most  serious  of  them,  and  I  am  hopeful 
that  his  amendment  will  get  the  thoughtful 
consideration  it  deserves. 

Suffice  to  say,  the  rationale  behind  this  bill 
in  its  present  form  would  have  us  believe  that 
the  way  to  deal  with  political  tyranny  is  to 
wield  the  weapon  of  economic  idiocy.  This  is 
an  approach  that  is  doomed  to  fail— it  has 
failed  already,  and  it  has  nothing  to  do  with 
ending  apartheid. 

Mr.  WOLPE.  Mr.  Chairman,  I  am 
pleased  to  yield  4  minutes  to  the  dis- 
tinguished gentleman  from  Iowa  [Mr. 
Leach]. 

Mr.  LEACH  of  Iowa.  Mr.  Chairman, 
this  is  a  nonpartisan  issue,  but  I  would 
like  to  make  several  partisan  observa- 
tions. 

My  political  party  was  founded  more 
than  a  century  ago  to  end  apartheid  in 
the  United  States.  The  first  Republi- 
can President  led  us  in  the  bloodiest 
conflict  in  our  history  to  preserve  a 
union  of,  by,  and  for  the  people. 

Uniquely  in  world  history  we  have  a 
society  where  our  philosophy  has  been 
coincident  with  our  history. 

We  don't  have  a  system  of  govern- 
ment that  produced  an  ideological  jus- 
tification; rather,  our  forefathers  de- 
veloped a  political  philosophy  that 
produced  a  governmental  system. 

At  the  heart  of  our  Declaration  of 
Independence  is  an  enunciation  of  a 
theory  of  revolution,  the  right  of  a 
people  with  the  God-given  right  to 
life,  liberty,  and  the  pursuit  of  happi- 
ness to  determine  their  own  destiny. 

The  fundamental  distinction  be- 
tween the  American  system  of  govern- 
ment and  Marxism  is  our  approach  to 
this  principle  of  revolution.  Marxism 
stipulates  that  people  are  tools;  that 
they  are  subject  to  class-oriented  his- 
torical movements  culminating  in  a 
dictatorship  of  the  proletariat.  Our 
system,  by  contrast,  is  riveted  in  indi- 
vidual rights,  in  the  idea  that  govern- 
mental legitimacy  springs  from  the 
people,  not  by  historical  accident. 
Ruling  classes  don't  legitimize  govern- 
ment; people,  as  individuals,  by  choice 
do. 

Because  in  this  bill  we  are  address- 
ing a  profound  element  of  American 
foreign  policy,  the  standard  we  ought 
to  refer  to  is  American  history  and 
American  philosophy.  The  Declaration 
of  Independence  proclaims  we  hold  as 
self-evident  the  truth  that  all  men  are 
created  equal.  Facing  a  society  in 
which  all  men  are  not  judged  to  have 
been  created  equal,  this  country  has 
every  right  to  identify  with  the  major- 
ity of  the  people  against  their  illegit- 
imate government.  Change  rather 
than  stability  should  be  our  goal. 

Strategically,  some  have  implied 
that  our  Government  shouldn't  stand 
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up  for  abstract  moral  points  because 
moral  posturing  tends  to  undercut  our 
national  security.  Actually,  the  prob- 
lem in  South  Africa  is  the  obverse. 
Failure  to  stand  up  for  moral  princi- 
ples jeopardizes  U.S.  national  inter- 
ests. After  all,  whatever  the  rest  of  the 
world  might  do,  I  have  no  doubt  that 
sometime  in  the  not-too-distant  future 
there  will  be  majority  rule  in  South 
Africa. 

If  South  Africa  is  as  important  to 
our  military  or  commercial  security  as 
some  proclaim,  the  question  realists 
must  ask  is  whether  we  can  afford  to 
be  perceived  in  the  21st  century  as  the 
principal  country  in  the  world  which 
walked  to  the  grave  with  the  black 
glove  of  white  racism. 

It  is  the  moral  issue,  though,  which 
must  be  our  dominant  concer.  Ending 
apartheid  in  this  century  is  as  great  a 
moral  imperative  as  ending  slavery 
was  in  the  last. 

Simply  put.  the  case  of  business  as 
usual  today  implies  prejudice  as  usual 
tomorrow.  We  have  no  choice  but  to 
put  principle  before  profit  and,  at  a 
recognizable  sacrifice  to  American  eco- 
nomic interests,  embrace  the  sanctions 
contained  in  this  bill.  To  refuse  to  re- 
flect in  our  foreign  policy  our  political 
heritage  is  an  historical  sacrilege. 

With  regard  to  the  specifics  of  the 
bill,  I  would  like  to  comment  on  two 
amendments  I  introduced— the  first 
during  Foreign  Affairs  Committee 
markup  and  the  second  during  Bank- 
ing Committee  consideration— that  are 
now  part  of  the  legislation  before  us. 

Section  302(c)  exempts  from  the  ban 
on  imports  from  South  Africa  prod- 
ucts from  those  enterprises  which  are 
wholly  owned  by  black  or  other  non- 
white  South  Africans.  By  way  of  legis- 
lative history,  it  should  be  clear  that 
this  amendment  is  designed  to  build 
up  those  enterprises  controlled  by  vic- 
tims of  apartheid  which  are  of  a  pro- 
ductive and  manufacturing  nature. 
Shell  trading  companies  utilized  by 
either  white  South  African  companes 
or  officials  of  the  South  African  or 
homelands  administration  are  not  to 
be  entitled  to  the  trading  benefits  im- 
plied by  this  amendment.  The  Secre- 
tary of  the  Treasury  would  be  expect- 
ed to  ensure  by  general  regulation  or, 
on  a  case  by  case  basis,  that  dummy  or 
front  corporations  are  denied  the  ca- 
pacity to  circumvent  the  impact  of 
U.S.  sanctions. 

In  a  parallel  fashion,  section  301(b) 
exempts  from  the.  ban  on  investments 
in  South  Africa,  any  investment  in  a 
business  enterprise  owned  and  con- 
trolled by  South  Africans  economical- 
ly and  politically  disadvantaged  by 
apartheid.  Those  business,  after  the 
investments  are  made,  must  be  at  least 
90  percent  owned  by  and  under  control 
of  disadvantaged  black  South  Afri- 
cans. 
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This  provision  is  intended  to  assist 
only  those  who  have  been  economic 
and  political  victims  of  the  apartheid 
system.  It  is  not  to  be  utilized  as  a 
loophole  to  benefit  white  South  Afri- 
can nor  homelands  administrations. 
Shell  trading  companies  that  white 
South  African  companies  may  wish  to 
utilize  to  circumvent  the  sanctions 
proscription  on  investments  shall  not 
be  entitled  to  the  investment  benefits 
implied  in  this  provision.  Further- 
more, if  there  is  any  reason  to  believe 
that  investments  are  being  made  by 
firms  which  might  be  dummy  or  front 
corporations,  the  Secretary  of  the 
Treasury  shall  have  the  authority  to 
deny,  on  a  case-by-case  basis,  any  in- 
vestments in  such  firms. 

Mr.  BROOMFIELD.  Mr.  Chairman. 
I  yield  2  minutes  to  the  distinguished 
gentleman  from  Minnesota  [Mr.  Pren- 
ZEL],  a  senior  member  of  the  Commit- 
tee on  Ways  and  Means. 

Mr.  FRENZEL  MR.  Chairman,  H.R.  1580. 
the  Anti-Apartheid  Act  Amendment  of  1988,  is 
a  political  statement.  To  me  it  is  not  resporisi- 
ble  legislation,  nor  is  it  the  best  way  to  help 
blacks  in  South  Africa. 

I  find  apartheid  policies  in  any  country  re- 
pugnant. Despite  my  opposition  to  embargoes 
of  all  kinds,  I  voted  for  the  last  antiapartheid 
bill.  However,  a  bill  as  drastic  as  this  one  will 
cause  significant  injury  to  the  blacks  in  South 
Africa  and  it  does  not  offer  much  hope  of 
changing  apartheid. 

H.R.  1580  is  an  attempt  to  isolate  South 
Africa  from  the  worid  economy  and  inflict  the 
hoped-for  damage  that  many  believe  will  force 
massive  reforms,  or  even  a  new  majority  gov- 
ernment. But  it  is  more  likely  to  result  in  a 
total  polarization  of  interests  that  could  lead  to 
a  bloody  revolution.  It  is  difficult  for  me  to  see 
how  blacks  could  profit  from  a  revolution. 

It  is  evident  that  the  sanctions  imposed  by 
the  Congress  in  1986  have  not  been  effective. 
They  have  slowed  the  South  African  economy 
to  some  extent,  but  the  most  significant  effect 
has  been  to  limit  the  numt)er  of  jobs  for  young 
South  African  blacks.  The  Government  has 
not  budged  on  its  repressive  policies. 

The  solution,  in  the  opinion  of  many  of  the 
sponsors  of  H.R.  1580,  has  been  to  cut  off 
nearly  all  trade  with  South  Africa  as  well  as  to 
require  total  disinvestment  by  United  States 
citizens.  In  my  judgment,  this  will  only  further 
hurt  black  South  Africans  and  cause  the  mi- 
nority government  to  become  more  repres- 
sive. 

Several  surveys  of  South  African  blacks 
have  shown  that  60  percent  would  oppose 
sanctions  if  there  is  an  affect  on  employment. 
I  can  understand  the  frustration  of  many  of  my 
colleagues  who  cannot  think  of  other  ways  to 
achieve  progress.  I  share  that  concern,  but 
the  answer  is  not  to  force  disinvestment  by 
U.S.  companies,  which  have  been  in  the  fore- 
front of  living  up  to  the  Sullivan  principles. 
South  African  buyers  of  United  States  compa- 
nies, obtained  at  bargain  prices,  are  now  sell- 
ing at  will  to  the  police  and  the  military  and 
discriminating  against  blacks  as  well. 
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While  the  entire  bill  is  significantly  flawed.  I 
will  restrict  my  comments  to  the  section  of  the 
\x\\  considered  by  the  Ways  and  Means  Com- 
mittee relating  to  an  import  ban  and  penalties 
on  third  world  countries  which  do  not  adopt 
our  sarKtions. 

The  bill  exempts  imports  of  certain  strategic 
minerals  that  cannot  be  obtained  from  other 
countries,  but  it  does  not  take  into  consider- 
ation other  kinds  of  hardship  situations.  These 
are  companies  in  the  United  States  which  rely 
on  certain  imports  from  South  Africa  and  be- 
lieve that  alternatives  do  not  exist  domestical- 
ly or  from  other  countries.  Exemptions  were 
not  even  considered  for  those  companies. 

The  Ways  and  Means  and  Foreign  Affairs 
versions  would  exempt  imports  from  black- 
owr>ed  businesses  or  persons  disadvantaged 
by  apartf>eid,  but  it  is  unlikely  that  the  lan- 
guage would  exempt  everyone  who  refuses  to 
adopt  apartheid  policies.  I  applaud  the  efforts 
of  my  colleague,  Hank  Brown,  to  remedy  this 
situation. 

The  bill  would  also  apply  sanctions  for  the 
first  time  to  Namibia,  which  is  illegally  occu- 
pied by  the  Government  of  South  Africa. 
There  is  no  reason  to  punish  the  Namibians 
for  a  situation  beyond  their  control.  Efforts  by 
Mr.  Crane  to  exempt  Namibia  were  ignored. 

By  far  the  worst  feature  of  the  bill  is  the 
multilateral  sanctions  imposed  by  the  Commit- 
tees on  Ways  and  Means  and  Foreign  Affairs. 
This  language  was  not  in  the  Oellums  bill, 
where  Presidential  discretion  to  impose  sanc- 
tions was  retained  as  in  current  law. 

For  the  first  time,  the  United  States  would 
be  forced  to  impose  sanction  on  any  country 
which  did  not  adopt  its  own  equally  severe 
sanctions  against  South  Africa,  or  which  re- 
fused to  adhere  to  our  own  sanctions.  The 
Foreign  Affairs  version  would  go  so  far  as  to 
impose  penalties  on  third  parties  which  violate 
sanctions  of  other  countries,  which  presum- 
ably could  be  more  extreme  than  our  own. 
That's  about  the  ultimate  when  it  comes  to 
extraterritorial  application  of  U.S.  law  when  we 
also  grant  ourselves  authority  to  police  laws  of 
other  nations. 

The  President  would  be  forced  to  retaliate 
against  countries  which  do  not  impose  similar 
sanctions  by  either  an  import  ban  or  a  ban  on 
Government  contracts  in  an  amount  equal  to 
the  "violation."  While  it  is  legitimate  to  impose 
sanctions  of  our  own  through  a  majority  vote 
in  the  Congress,  it  is  absurd  to  force  other  na- 
tions to  accept  our  solution  to  the  problem 
wfien  they  might  have  a  tjetter  one,  or  if  they 
choose  not  to  interfere  with  a  country's  inter- 
nal policies,  no  matter  how  repugnant  they 
may  be. 

Imposition  of  third  country  penalties  would 
not  be  consistent  with  our  GATT  agreement. 
In  other  words,  those  countries  would  retaliate 
against  U.S.  exports,  thus  causing  further  pos- 
sible American  job  losses. 

This  is  an  extremely  dangerous  section  of 
the  bill  that  must  be  stricken  if  we  have  a 
sanctkins  bill. 

I  wish  we  could  find  a  way  to  end  the  apart- 
hekj  policies  of  the  South  African  Govern- 
ment. I  wish  this  legislatk>n  would  accomplish 
that.  It  won't.  It  will  only  injure  many  United 
States  interests  as  well  as  the  South  African 
black  majority. 


If  this  bill  is  being  used  to  send  a  strong 
message  to  the  South  African  Government,  it 
has  not  accomplished  that  purpose.  The  prob- 
lem with  that  kind  of  tactic  is  that  bad  bills 
that  send  messages  can  easily  become  law. 
I'm  not  sure  that  any  of  us  are  ready  to  suffer 
Vne  consequences.  Let's  look  for  other  ways 
to  aid  the  black  majority  in  South  Africa,  such 
as  those  recommended  by  Mr.  Burton  and 
Mr.  Broomfielo. 

Very  few  boycotts  or  embargoes  that 
have  been  employed  in  the  world's  his- 
tory have  ever  worked  very  well.  Cer- 
tainly ours  have  not. 

We  have  only  to  recall  the  Rhode- 
sian  chrome  and  our  other  embargoes, 
the  Russian  grain  embargo,  our  em- 
bargoes of  Cuba  and  Nicaragua:  none 
of  them  had  the  desired  effects. 

But  I  think  what  is  missing  in  this 
case  is  that  no  proponent  of  the  em- 
bargoes has  told  us  what  wonderful 
things  the  last  embargo  accomplished. 
Nor  is  there  any  promise  nor  any 
shred  of  evidence  spread  on  the  record 
that  these  particular  embargoes  are 
going  to  be  successful  in  getting  rid  of 
apartheid. 

There  is  not  anyone  here  who  likes 
it  better  than  anybody  else. 

To  assume  that  because  you  like  this 
bill  you  are  more  against  apartheid 
than  those  who  do  not,  I  think,  is  a 
rash,  an  unproved,  and  silly  assump- 
tion. 

What  we  have  to  do  is  look  for  ways 
to  eliminate  apartheid  rather  than  to 
make  more  innocent  victims  through 
ineffective  symbols  like  H.R.  1580.  I 
think  some  of  our  Members  have  pro- 
vided, at  least,  improvements  in  this 
bill  which  are  more  likely  the  achieve 
relief. 

Some  of  the  innocent  victims  are 
blacks  in  South  Africa.  Some  of  them 
are  American  job  holders.  Some  of 
them  are  immigrants  from  South 
Africa  whose  only  assets  are  frozen 
there.  They  will  be  jailed  for  not  sell- 
ing them.  Often  we  are  more  heroic 
than  we  ought  to  be  when  we  offer  to 
sacrifice  the  assets  and  tears  of  people 
we  don't  know  in  useless  gestures. 

I  think  the  amendment  of  the  gen- 
tleman from  Michigan  [Mr.  Broom- 
field]  gives  us  a  chance  to  try  to  make 
some  of  these  things  work.  I  think  the 
amendment  by  the  gentleman  from 
Indiana  [Mr.  Burton]  gives  us  a 
chance.  But  in  the  meantime  for  us  to 
shoot  ourselves  in  the  foot,  for  us  to 
shoot  black  aspirations  and  economics 
in  the  foot  in  South  Africa  by  passing 
another  embargo  as  a  symbol  to  show 
how  repugnant  we  find  apartheid  is  a 
futile  gesture  and  one  in  which  this 
House  should  not  be  engaged. 

Mr.  WOLPE.  Mr.  Chairman,  I  yield 
1  minute  to  the  distinguished  gentle- 
man from  Maryland  [Mr.  Hoyer]. 

Mr.  HOYER.  Mr.  Chairman,  today 
could  mark  a  turning  point  in  our  his- 
tory. We  are  engaged  in  a  debate  that 
will  help  set  the  tone  of  American  for- 
eign policy  for  years  to  come. 


The  United  States  House  of  Repre- 
sentatives has  voted  to  impose  sanc- 
tions against  the  Republic  of  South 
Africa  in  the  past,  I  am  confident  we 
will  do  so  again  today. 

It  is  my  hope,  however,  that  this 
debate  will  be  marked  by  a  maturity 
and  breadth  of  vision  that  has  been 
lacking  in  years  past. 

We  are  coming,  Mr.  Chairman,  to 
the  end  of  an  era.  The  confidence  and 
exuberance  of  40  years  ago  gave  rise  to 
a  period  of  robust  growth  and  experi- 
mentation. That  euphoria  was  damp- 
ened by  failures  and  misfortune  at 
home  and  abroad.  It  has  all  culminat- 
ed in  the  last  8  years  of  national  re- 
trenchment and  reappraisal. 

The  American  people,  and  we  their 
elected  Representatives,  are  finally 
looking  ahead  to  a  new  century  and 
another  generation  of  leadership. 
There  is  uncertainty,  but  there  is  also 
realism  and  a  determination  to  con- 
front challenges  with  steadiness  and 
competence. 

The  challenges  we  confront  in  South 
Africa  and  the  question  of  the  official 
American  response  to  apartheid  is  an 
issue  that  requires  that  new  maturity 
and  sense  of  purpose. 

No  matter  on  which  side  of  the  aisle 
you  sit,  no  matter  what  your  political 
stripe  or  ideology,  I  strongly  encour- 
age you  to  listen  carefully  to  this 
debate. 

I  am  a  strong  proponent  of  the  sanc- 
tions contained  in  H.R.  1580.  I  firmly 
believe:  The  prohibition  on  American 
trade  and  investment:  the  required  re- 
taliation against  those  who  attempt  to 
profit  from  the  United  States  exit 
from  South  Africa,  and:  the  $40  mil- 
lion in  aid  for  disadvantaged  South  Af- 
ricans will  quicken  the  pace  of  change. 

Passage  and  enactment  of  this  bill  is 
the  appropriate  path  for  American 
policy  because  the  facts,  previous  ex- 
perience with  international  sanctions, 
and  the  March  of  History  lead  us  to 
that  conclusion. 

In  the  19th  century  America  fought 
a  bloody  Civil  War  over  a  raw  issue  of 
economic  and  political  power  enfused 
with  a  racism  that  dehumanized  both 
master  and  slave. 

It  is  imperative  that  we  acknowledge 
the  awful  truth  about  power,  tyranny, 
and  oppression,  regardless  of  the  time 
or  place. 

A  nation  of  25  million  human  beings 
on  the  southern  tip  of  Africa  is  begin- 
ning to  face  the  same  realities.  The 
choices  open  to  the  South  Africans 
and  their  government  are  difficult. 

But  the  consequences  of  failed  lead- 
ership in  South  Africa  are  difficult  to 
contemplate.  We  see  the  specter  of 
such  a  failure  on  the  horizon,  and  the 
results  could  be  disastrous. 

What  happens  in  South  Africa  if 
change  comes  too  late? 

Will  there  be  another  Lebanon 
where  religious  strife  saps  the  spirit, 
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and  violence  and  death  shadow  the 
most  ordinary  and  mundane  tasks  of 
every  day  life; 

Will  there  be  another  Poland  where 
an  independent  tra<;ie  union  movement 
flourished  and  was  then  crushed 
under  the  weight  of  a  frightened  and 
oppressive  government; 

Will  there  be  another  Afghanistan 
where  children  are  not  only  the  most 
innocent  of  victims,  but  are  also  on 
the  frontlines  of  the  struggle; 

Will  there  be  another  Central  Amer- 
ica where  death  squads  and  vigilantes 
are  the  scourge  of  every  day  life  sti- 
fling dissent  as  the  "surrogate"  protec- 
tors of  the  status  quo? 

My  friends,  the  truth  is  that  these 
infamous  examples  of  national  self  im- 
molation have  already  taken  root  in 
the  fertile  soil  of  Southern  Africa— in 
soil  that  has  been  sown  with  seeds  of 
injustice,  inhumanity,  and  intolerance 
by  the  apartheid  regime. 

Every  Member  who  rises  to  speak 
today  will  condemn  apartheid,  just  as 
most  of  us  would  have  done  20  years 
ago. 

But  if  your  child  is  in  a  South  Afri- 
can jail;  if  you  were  born  in  South 
Africa,  but  your  passport  identifies 
you  as  a  citizen  of  a  mythical  state 
called  the  Ciskei;  if  you  are  forced  to 
watch  as  your  school  and  your  church 
are  bulldozed  because  the  land  is  des- 
ignated for  whites  only,  then  the 
unanimous  judgment  by  the  United 
States  Congress  that  apartheid  is  not 
simply  bad,  but  is  very  bad.  doesn't 
mean  much. 

Admittedly,  no  Member  of  this  body 
feels  that  the  fate  of  20  million  human 
beings  in  South  Africa  rests  entirely  in 
our  hands.  Each  of  us  understands  the 
limits  of  our  power.  But  our  choices 
are  none-the-less  critically  important. 

The  unavoidable  fact  is  that 
through  misguided  economic  and  po- 
litical support  for  the  apartheid 
regime,  through  inattention  and  delay, 
and  yes.  through  short-sighted  eco- 
nomic self  interest,  we  have  helped 
delay  the  inevitable  accommodation 
that  the  minority  government  in 
South  Africa  must  make  with  the 
nation  it  has  suppressed. 

There  will  be  other  questions  asked 
on  the  floor  of  this  Chamber  today: 

What  is  the  likely  course  of  events 
in  South  Africa? 
What  is  the  likely  outcome? 
What    are    our   interests    in   South 
Africa? 
How  are  they  to  be  protected? 
How  important  is  the  humanitarian 
impulse  in  U.S.  policy? 

Is  morality  in  foreign  policy  a 
luxury? 

Ultimately,  will  U.S.  policy  make  a 
difference? 

The  answers  to  these  questions  are 
critical,  and  I  believe  they  will  lead  us 
to  approve  H.R.  1580. 

Enjoying  uninterrupted  rule,  since 
1948.  the  nationalist  party  in  South 
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Africa  has  designed  and  built  a  politi- 
cal social  and  economic  system  of 
racial  separation  that  is  unparalleled 
on  this  planet. 

Webster's  New  Collegiate  Dictionary 
defines  the  apartheid  regime  as: 
"racial  segregation;  a  policy  of  segre- 
gation and  political  and  economic  dis- 
crimination against  non-European 
groups  in  the  Republic  of  South 
Africa." 

Curiously.  South  Africa  is  one  of  the 
few  places  in  the  world  where  the  es- 
sence of  all  cultural  political,  social 
and  economic  life  and  consciousness  is 
defined  by  one  word,  apartheid. 
Here  is  how  I  explain  apartheid: 
The  apartheid  regime  is  one  that 
would,  and  did,  ban  the  activities  of  17 
legal  and  moderate  anti-apartheid  or- 
ganizations. 

The  apartheid  regime  is  one  that 
would,  and  did.  prohibit  all  political 
activity  by  the  nation's  largest  trade 
union  federation,  the  Congress  of 
South  Africa  trade  unions. 

The  apartheid  regime  is  one  that 
would,  and  did.  deny  a  South  African 
passport  to  a  celebrated  churchman 
and  Nobel  Laureate,  simply  because 
his  skin  is  black  (Desmond  Tutu). 

The  apartheid  regime  is  one  that 
would,  and  did.  strip  its  most  moderate 
opposition  of  its  leadership  and  in- 
flame a  polarized  nation,  all  in  the 
name  of  mollifying  the  right  wing  of 
the  nationalist  party. 

A  more  succinct  definition  may  have 
been  offered  by  an  attorney  who  spoke 
at  the  symposium  on  the  detention  of 
children  on  June  25.  1987.  He  said  it  is. 
■'•  *  •  an  attempt  to  enforce  order 
without  law,  to  exercise  power  in  its 
most  naked  form  •  •  •  official  terror.  " 
I  spoke  earlier  of  a  true  definition  of 
apartheid.  I  now  offer  you  a  borrowed 
definition  of  true  freedom: 

A  brave  man  once  said,  "I  have  cher- 
ished the  ideal  of  a  democratic  and 
free  society  in  which  all  persons  live 
together  in  harmony  and  with  equal 
opportunities.  It  is  an  ideal  which  I 
hope  to  live  for  and  achieve.  But  if 
needs  be,  it  is  an  ideal  for  which  I  am 
prepared  to  die." 

It  could  have  been  Franklin,  Patrick 
Henry,  Jefferson,  perhaps  Washing- 
ton. What  ever  else,  it  is  clearly  the 
voice  of  a  freedom  fighter.  His  enemy 
is  oppression,  his  commitment  to  liber- 
ty and  his  determination  to  achieve  it 
are  evident. 

But  he  was  not  speaking  of  British 
rule  in  America.  He  was  speaking 
about  apartheid,  and  his  name  is 
Nelson  Mandela. 

I  believe,  however,  that  it  is  not  the 
eloquence  of  Prank  Chikane.  Govan 
Mbeki.  Beyers.  Naude,  Alan  Boesak. 
Desmond  Tutu,  or  even  Nelson  Man- 
dela that  the  apartheid  regime  should 
fear. 

It  is  the  cry  of  anguish  that  too 
many  of  us.  but  especially  the  Govern- 
ment in  South  Africa,  carmot  hear.  It 
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IS  the  pain  given  voice  by  the  mothers 
of  detained  and  tortured  children.  A 
pain  that  will  continue  to  polarize  that 
nation  and  stir  the  fires  of  violence. 

These  ordinary  people,  like  your 
friends,  relatives  and  the  people  who 
sent  you  here,  do  not  debate  whether 
some  over  arching  principle  can  be 
weighed  against  the  life  of  a  son  or 
daughter. 

These  people  are  the  parents  of 
young  men  and  women  like:  Patrick 
Makhoba,  Pule  Nape,  Sicelo  Dhlomo. 
and  Maureen  Kaoa. 

They  know  the  terror  of  having  a 
missing  or  detained  child— of  simply 
not  knowing  whether  the  body  of  a 
murdered  son  or  daughter  lies  in  a  dis- 
tant empty  field. 

Since  1984:  312  children  have  been 
killed  in  the  streets  by  police  gunfire; 
1,000  have  been  wounded;  11.000  have 
been  detained  without  trial;  18,000 
have  been  arrested  on  charges  arising 
from  protests;  and  173,000  have  been 
denied  bail  for  political  offenses. 

The  pain  of  the  parents  and  their 
families  is  bitter. 

More  importantly,  the  outrage  of 
the  children,  of  the  next  generation,  is 
long  lived  and  acute.  The  children  are 
the  future.  They  represent  the  force 
for  change. 

If  South  Africa  does  not  begin  the 
revolutionary  process  of  dismantling 
apartheid,  which  will  not  happen  if  we 
fail  to  impose  a  heavy  burden  on  that 
regime  by  enacting  sanctions  like 
those  contained  in  H.R.  1580.  this 
force  for  revolutionary  change  will 
become  a  force  for  violent  revolution. 

The  stroke  and  counter  stroke  of  po- 
litical violence  that  has  become  so  fa- 
miliar in  other  parts  of  the  world  is  in- 
evitable in  South  Africa  if  fundamen- 
tal change  is  not  forthcoming. 

The  question  before  us,  is  now  to 
make  such  fundamental,  indeed  revo- 
lutionary change,  more  likely.  The 
sanctions  bill  is  part  of  the  solution. 

After  40  years  of  United  States- 
South  African  friendship  we  have 
proof  that  continued  political  and  ma- 
terial support  does  not  encourage  the 
dismantling  of  apartheid.  After  8  years 
of  "constructive  engagement,"  it  is 
equally  clear  that  apartheid  will  not 
be  dismantled  through  artful  persua- 
sion. 

Sanctions  should  not  be,  and  H.R. 
1580  clearly  is  not,  a  first  step.  They 
are  a  last  hope  to  which  we  resort 
while  there  is  still  time  for  effective 
action. 

International  economic  pressure 
that  deprives  white  South  Africans  of 
the  prosperity  they  now  expect  is  our 
most  effective  tool.  Those  who  benefit 
from  apartheid  will  become  agents  for 
change  when  apartheid  extracts  a  cost 
rather  pays  dividends. 

Although  not  immediate,  the  long- 
term  impact  of  international  economic 
sanctions  can  be  effective.  The  United 
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states  has  imposed  sanctions  against: 
Rhodesia.  Uganda.  Cuba.  Iran,  Viet- 
nam. North  Korea.  Cambodia,  Libya, 
the  Soviet  Union.  Poland.  Afghani- 
stan. Nicaragua.  Panama,  and  Chile. 

Our  reasons  for  imposing  sanctions 
against  these  nations  were  many,  in- 
cluding the  violation  of  human  rights 
and  civil  liberties.  Threats  to  the 
peace,  and  more  narrow  threats  to 
American  or  allied  interests. 

There  is  no  need  to  belabor  the  hy- 
pocrisy of  American  policy  toward 
South  Africa  on  this  particular  score. 
If  it  is  not  clear  to  all  of  us,  it  is  most 
assuredly  plain  for  the  black  majority 
in  South  Africa  to  see. 

But  more  to  the  point,  the  growing 
internal  anti-apartheid  movement,  and 
the  internal  stresses  associated  with 
existing  sanctions  are  taking  a  toll: 
South  Africa's  security  forces  are  ex- 
periencing mutinies,  desertions  are  in- 
creasing; draft  evasion  is  becoming  a 
very  visible  problem;  white  emigration 
is  increasing,  and;  white  South  African 
university  students  who  protest  apart- 
heid are  experiencing  the  brutality  of 
a  police  state. 

In  closing,  let  me  express  a  very 
simple,  but  crucial  notion  that  under- 
lies the  argument  for  strong  strict 
sanctions. 

As  William  Winter  recently  wrote  in 
Foreign  Affairs,  the  apartheid  regime 
will  eventually  negotiate.  But  only 
after  the  regime  is  weakened  will  this 
firmly  entrenched  and  powerful  mi- 
nority accept  the  risks  of  associated 
with  meaningful  change. 

I  share  Winter's  opinion  that  a  bar- 
gain will  be  essential  at  some  point.  I 
am  also  convinced  that  the  sanctions 
in  H.R.  1580  will  help  bring  it  about 
while  there  is  yet  time  to  establish  a 
nonracial  democratic  government  in 
South  Africa. 

Mr.  BROOMFIELD.  Mr.  Chairman. 
I  yield  2  minutes  to  the  distinguished 
gentleman  from  Permsylvania  [Mr. 
Ridge]. 

Mr.  RIEKjE.  Mr.  Chairman,  today 
we  are  considering  one  of  the  most  im- 
portant measures  to  be  considered  by 
this  Chamber  during  the  100th  Con- 
gress. The  bill  before  us,  H.R.  1580, 
the  Anti-Apartheid  Act  Amendments 
of  1988,  would  strengthen  the  econom- 
ic sanctions  imposed  on  South  Africa 
as  a  means  to  end  the  reprehensible 
apartheid  regime  in  that  country.  I 
share  the  goal  of  this  bill  and  the  goal 
of  its  author,  our  distinguished  and 
committed  colleagues  from  California 
[Mr.  Dellums].  I  too  am  appalled  by 
the  oppression  and  brutalization  of 
the  black  majority  by  the  white  mi- 
nority government  in  power,  and  will 
support  any  effective  means  to  eradi- 
cate apartheid  and  enhance  black  po- 
litical power.  However,  the  most  effec- 
tive United  States  policy  for  ending 
apartheid  in  South  Africa  is  subject  to 
intense  debate,  conflicting  evidence, 
and  considerable  conjecture. 


I  only  reach  my  position  on  H.R. 
1580  after  very  careful  consideration 
of  the  opposing  positions  and  with  the 
understanding  that  reasonable  people 
can  differ.  I  originally  voted  to  impose 
certain  sanctions  on  South  Africa  in 
1986;  however.  I  find  that  I  cannot  jus- 
tify more  comprehensive  sanctions  as 
the  most  effective  and  appropriate 
choice  for  empowering  blackis  at  this 
time.  It  is  most  frustrating  and  even 
disturbing  to  be  unequivocally  opposed 
to  the  existence  of  apartheid  and  yet 
oppose  this  bill.  But.  I  am  convinced 
that  additional  sanctions  taken  with- 
out the  cooperation  of  our  allies  will 
not  be  effective,  could  be  counterpro- 
ductive for  South  African  blacks,  and 
ignores  other  promising  possibilities 
for  advancing  change  within  South 
Africa. 

The  imposition  of  sanctions  makes 
an  important  statement  about  the 
American  people's  extreme  aversion  to 
apartheid— one  that  must  be  clearly 
conveyed  to  the  South  African  Gov- 
ernment. Although  sanctions  are  one 
way  to  convey  this  message,  the  sanc- 
tions currently  in  effect  have  not 
achieved  other  intended  results. 
Rather,  they  appear  to  have  en- 
trenched the  repressive  practices  of 
the  South  African  Goverrunent.  Also, 
if  tougher  sanctions  are  imposed  and 
the  action  fails  to  bring  an  end  to 
apartheid,  it  could  mean  a  devastating 
setback  for  the  black  population.  Fur- 
ther brutality  and  unemployment 
would  likely  occur  and  any  hope  of  in- 
creased political  power  for  the  black 
majority  may  become  increasingly 
remote. 

There  seems  to  be  general  agree- 
ment that  the  sanctions  and  disinvest- 
ment provisions  in  place  now  have  not 
significantly  reduced  the  strength  and 
determination  of  the  South  African 
Government,  but  have  reduced  United 
States  influence  there.  Some  believe 
that  the  failure  of  the  current  provi- 
sions calls  for  stricter  sanctions.  I  am 
not  convinced  that  adopting  this  ap- 
proach would  be  fruitful  at  this  time.  I 
see  no  evidence  that  economic  sane 
tions  imposed  by  the  United  States  in 
other  countries,  such  as  Cuba,  Libya. 
Poland,  and  Nicaragua,  have,  in  any 
instance,  achieved  the  intended  social 
or  political  results. 

It  is  significant  that  the  October  2. 
1987,  report  to  Congress  on  South  Af- 
rican progress  toward  ending  apart- 
heid, which  was  required  by  the  1986 
act,  said  the  goal  of  ending  apartheid 
was  not  accomplished.  The  report  rec- 
ommended against  additional  sanc- 
tions. Instead  it  recommended  that 
the  United  States  work  with  its  allies 
and  friends  in  Africa  to  support  mean- 
ingful negotiations  in  South  Africa. 

I  know  that  several  recognized  lead- 
ers of  the  black  majority  have  ex- 
pressed their  support  for  harsher 
sanctions.  However,  even  in  the  South 
African    Parliament    and    among    the 


black  people,  there  is  not  unanimity 
on  the  issue.  As  an  ardent  opponent  of 
apartheid,  Helen  Suzman,  a  member 
of  Parliament,  has  expressed  strong 
opposition  to  sanctions:  "I'm  only  op- 
posed to  sanctions  because  I  think 
they  won't  work.  If  I  thought  they'd 
work  and  bring  the  Government  down 
and  change  South  Africa  to  a  nonra- 
cial democracy  in  a  short  time— with- 
out destroying  the  economic  basis  of 
the  country— I'd  be  all  for  sanctions." 
Similarly,  in  a  poll  of  South  African 
blacks  conducted  by  liberal  sociologist 
Mark  Orkin  of  the  Community  Agency 
for  Social  Enquiry.  60  percent  of  those 
interviewed  were  opposed  to  sanctions 
if  substantial  unemployment  would 
result.  26  percent  would  support  sanc- 
tions that  produced  some  but  not 
many  job  losses,  and  only  14  support 
sanctions  regardless  of  the  number  of 
black  jobs  lost.  These  figures  gain 
credibility  from  the  fact  that  black 
leaders,  including  Chief  Buthelezi, 
Bishop  Lokanyani,  and  Bishop 
Mokina,  who  are  against  further  sanc- 
tions, represent  about  two-thirds  of 
the  blacks  in  South  Africa. 

Those  who  favor  disinvestment  and 
stronger  sanctions  claim  that  the  cur- 
rent sanctions  have  not  been  ade- 
quately enforced.  As  a  result,  it  is  im- 
possible to  say  with  any  certainty  that 
sanctions  are  ineffective  in  ending 
apartheid.  Further,  they  alleged  that 
the  administration  has  not  tried  to 
persuade  other  countries  that  do  busi- 
ness with  South  Africa  to  impose  simi- 
lar sanctions.  On  the  first  point,  if 
sanctions  alone  will  not  achieve  the 
end  of  apartheid,  it  does  not  matter 
how  strictly  they  were  enforced. 

Regarding  the  United  States  effort 
to  get  Western  European  nations  to 
support  sanctions,  I  would  agree  that 
not  enough  has  been  done,  not  enough 
pressure  brought  to  bear,  to  gain  the 
cooperation  of  our  allies  on  sanctions. 
This  ignores  the  intent  of  Congress 
and  is  a  valid  excuse  for  the  failure  of 
sanctions  to  date.  However,  the  solu- 
tion lies  in  a  more  committed  diplo- 
matic effort  to  gain  cooperation  on  ex- 
isting sanctions,  not  in  a  further  ex- 
tension of  an  ineffective  policy  of  uni- 
lateral sanctions.  The  administration 
and  our  allies  do,  however,  favor  cer- 
tain trade  restrictions,  such  as  an  arms 
embargo.  Certain  sanctions  against 
South  Africa  are  good  policy  and 
should  continue. 

As  an  alternative  to  stronger  sanc- 
tions, I  favor  encouraging  a  continued 
United  States  presence  in  South 
Africa  and  a  sustained,  concerted 
effort  to  assist  the  black  population  in 
meeting  its  needs  in  areas  such  as 
housing,  education,  job  training,  and 
private  enterprise  development,  and  to 
nurture  the  labor  movement  among 
South  Africa  blacks.  Much  of  this  as- 
sistance could  be  provided  by  United 
States  employers  in  South  Africa,  the 
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labor  movement,  and  American 
churches  and  social  service  agencies. 
These  are  the  types  of  alternatives 
that  should  be  explored  and  soon.  The 
distinguished  gentlemen  from  Indiana 
[Mr.  Burton]  will  offer  an  amend- 
ment with  such  an  approach  and  I 
support  his  amendment. 

Although  some  progress  has  been 
made,  much  more  must  be  done  by 
American  industry  and  our  Govern- 
ment to  provide  better  economic 
empowerment  for  blacks  living  under 
this  oppressive  government.  We 
should  seize  on  any  such  opportunities 
during  the  remainder  of  this  Congress 
and  rededicate  ourselves  to  this  ap- 
proach beginning  immediately  in  the 
101st  Congress. 

Additionally,  the  U.S.  Government 
could  assist  human  rights  groups  and 
encourage  political  debate  to  end 
apartheid.  Also,  I  believe  maintaining 
a  United  States  presence  will  help  to 
restore  fading  United  States  influence 
with  the  South  African  Government. 

At  this  time,  stronger  sanctions  and 
complete  disinvestment  do  not  appear 
to  be  the  clear  solution  for  ending 
apartheid  in  South  Africa.  Rather,  I 
would  support  further  U.S.  efforts  to 
improve  the  economic  strength  of  the 
black  majority  and  to  encourage  its 
allies  to  adopt  sanctions  comparable  to 
those  we  adopted  in  1986.  This  ap- 
proach may  need  reconsideration  at  a 
later  date,  but  I  do  not  think  that  we 
should  abandon  support  for  black 
empowerment  unless  we  have  convinc- 
ing evidence  that  black  economic 
power  is  not  important  in  achieving 
the  goal  of  political  power. 

It  is  very  difficult  to  resist  any  op- 
portunity to  strike  any  blow,  even  the 
least  effective,  to  the  system  of  apart- 
heid. But,  I  am  not  at  all  convinced 
that  additional  sanctions  now  is  the 
right  choice  at  the  right  time. 

Mr.  WOLPE.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  California  [Mr  Ed- 
wards]. 

Mr.  EDWARDS  of  California.  I 
thank  the  gentleman  for  yielding  time 
to  me. 

Mr.  Chairman.  I  rise  in  strong  sup- 
port of  this  bill  and  especially  compli- 
ment my  fellow  colleague  from  Cali- 
fornia [Mr.  Dellums]  for  his  wonder- 
ful leadership  since  1970  on  this  issue. 
Mr.  Chairman,  I  rise  today  to  express  my 
strong  support  for  H.R.  1580,  the  Anti-Apart- 
heid Amendments  of  1988.  This  legislation 
provides  us  with  an  excellent  opportunity  to 
demonstrate  once  and  for  all  our  intolerance 
for  the  continuation  of  the  racist  policies  of 
the  South  African  Government. 

I  wish  to  take  a  moment  to  complement  my 
distinguished  fellow  colleague  from  California, 
Ron  Dellums,  for  his  moral  leadership  and 
hard  work  on  this  issue.  Mr.  Dellums  first  in- 
troduced comprehensive  sanctions  legislation 
back  in  1971.  and  since  that  time  he  has 
played  a  crucial  role  in  keeping  congressional 
attention  focused  on  the  injustice  of  apartheid. 
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The  free  world  looks  to  the  United  States  to 
provide  leadership  on  the  issue  of  human 
rights.  With  this  leadership  role  comes  a  great 
responsibility  not  only  to  speak  out,  but  also 
to  act  against  the  inhumane  practices  of  for- 
eign governments.  By  enacting  comprehen- 
sive economic  sanctions,  we  send  one  of  the 
strongest  possible  signals  to  the  South  African 
Government  that  its  continued  denial  of  basic 
human  rights  for  the  majority  of  its  citizens 
must  come  to  an  end. 

There  are  those  who  tell  us  that  enacting 
sanctions  at  this  time  will  only  harm  the 
chances  for  improvements  in  Pretoria's  treat- 
ment of  its  black  citizens.  Yet,  the  policy  of 
constructive  engagement  pursued  by  this  ad- 
ministration has  yielded  no  progress  on  this 
issue. 

In  fact,  we  are  discouraged  by  recent  inci- 
dents indicating  the  Botha  government's 
movement  in  exactly  the  opposite  direction. 
We  have  seen  crackdowns  on  political  activity, 
restrictions  on  union  organization,  and  the 
censorship  of  the  anti-apartheid  film,  "Cry 
Freedom."  These  do  not  sound  like  the  ac- 
tions of  a  government  included  to  make  re- 
forms in  its  policies  any  time  soon. 

Critics  of  this  legislation  argue  that  United 
States  sanctions  alone  are  not  likely  to  bring 
an  end  to  apartheid,  and  that  only  multilateral 
sanctions  will  bring  significant  pressure  on  the 
South  Africa  Government.  This  criticism 
misses  the  point. 

United  States  trade  with  South  Africa 
amounts  to  support  for,  and  approval  of,  the 
apartheid  regime.  We  should  implement  sanc- 
tions simply  because  it  is  the  correct  thing  to 
do,  regardless  of  which  nations  join  us  in  the 
effort.  Our  leadership  on  this  matter  may  en- 
courage other  nations  to  enact  their  own 
sanctions.  Indeed,  many  of  them  are  perhaps 
waiting  for  the  United  States  to  take  the  first 
step. 

Finally,  there  are  also  those  critics  who 
maintain  that  sanctions  will  only  hurt  those 
whom  this  legislation  is  intended  to  benefit, 
and  that  the  only  way  to  ensure  full  equality 
for  black  South  Africans  is  through  economic 
empowerment.  This  argument  puts  the  cart 
before  the  horse.  The  promise  of  economic 
empowerment  remains  a  myth  as  long  as  gov- 
ernment-sanctioned baniers  to  such  funda- 
mental necessities  as  education,  unrestricted 
travel,  and  the  right  to  organize  unions  remain 
in  effect. 

It  is  inevitable  that  someday  South  Africa 
will  have  a  majority-njie  government.  Our  job 
today  is  to  make  certain  that  black  South  Afri- 
cans see  the  United  States  as  an  ally  in  the 
peaceful  struggle  for  this  change,  rather  than 
as  an  impediment.  Nothing  could  send  this 
message  more  forcefully  than  the  passage  of 
H.R.  1580. 

Mr.  WOLPE.  Mr.  Chairman,  I  yield 
1  minute  to  the  distinguished  gentle- 
man from  New  York  [Mr.  Weiss]. 

Mr.  WEISS.  Mr.  Chairman.  I  rise  to 
express  my  strong  support  for  the 
South  African  sanctions  bill  being  con- 
sidered today.  As  an  original  cosponsor 
of  H.R.  1580,  I  firmly  believe  that  ad- 
ditional sanctions  are  necessary  in 
light  of  the  current  situation  in  South 
Africa.  The  measure  before  us  imposes 
comprehensive,  multilateral,  and  well- 
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monitored  sanctions  against  the  South 
African  Government  including  a  pro- 
hibition of  all  United  States  invest- 
ments in  South  Africa  and  an  almost 
total  trade  ban  between  the  two  coun- 
tries. 

Since  the  defeat  of  Nazi  Germany 
South  Africa  has  been  the  only  coun- 
try on  Earth  whose  legal  and  political 
system  is  based  on  explicit,  systematic, 
and  all -encompassing  racial  discrimi- 
nation. It  is  the  only  country  that  oc- 
cupies a  United  Nations  trust  terri- 
tory. Namibia,  in  violation  of  interna- 
tional law.  It  has  an  unparalleled 
record  of  aggression  against  its  neigh- 
bors, and  actively  attempts  to  destabi- 
lize other  countries  in  the  region. 

And  how  has  the  Reagan  adminis- 
tration responded  to  this  racist,  re- 
pressive regime?  It  clung  to  the  policy 
of  constructive  engagement  until  Con- 
gress asserted  the  will  of  the  American 
people  and  enacted  sanctions  legisla- 
tion in  1986.  In  overriding  the  veto  we 
recognized  that  the  constructive  en- 
gagement policy  pursued  by  the 
Reagan  administration  compromised 
not  only  American  values,  but  our  po- 
litical and  strategic  interests  as  well. 
The  1986  sanctions  bill  adopted  over 
President  Reagan's  veto  sent  a  clear 
signal  to  both  black  and  white  South 
Africans  that  the  American  people 
were  united  in  their  efforts  to  end 
apartheid. 

Since  then,  the  President  has  bra- 
zenly ignored  the  continued  deteriora- 
tion of  the  situation  in  South  Africa, 
and  refused  to  recommend  additional* 
sanctions  as  the  law  requires. 

Conditions  inside  South  Africa  clear- 
ly have  worsened.  Over  the  last  year 
and  a  half,  the  South  African  Govern- 
ment has  detained  an  estimated  30.000 
people,  including  up  to  10,000  chil- 
dren, in  conditions  where  murder,  tor- 
ture, and  physical  assault  are  all  too 
common.  It  has  banned  virtually  all 
nonviolent  political  organizations  and 
imposed  an  almost  complete  press 
blackout  on  reporting  opposition  polit- 
ical activity. 

The  Botha  government  has  chosen 
to  ignore  the  firm  yet  subtle  message 
we  sent  with  the  1986  sanctions  law.  It 
is  now  time  for  us  to  speak  louder.  It  is 
now  time  for  the  United  States  to 
truly  commit  itself  to  the  struggle 
against  apartheid.  The  white  minority 
government  must  realize  that  it  has 
more  to  lose  than  to  gain  by  continu- 
ing the  apartheid  system.  It  is  the 
moral  responsibility  of  the  United 
States  and  the  other  nations  of  the 
free  world  to  attempt  to  convince  the 
South  African  Government  that  it 
cannot  continue  its  brutal  repression 
of  the  black  majority  without  facing 
greater  and  greater  economic  costs. 

Leaders  of  the  South  African  church 
and  the  principal  black  trade  unions 
have  all  called  for  additional  sanc- 
tions. Despite  the  fact  that  increased 
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sanctions  will  have  some  economic 
costs  for  the  black  population.  Bishop 
Tutu  and  others  have  convincingly 
argued  that  the  short-term  costs  of 
economic  sanctions  will  be  far  less 
than  the  long-term  costs— not  only 
economic  costs  but  the  loss  in  terms  of 
human  lives— of  a  violent  liberation 
struggle.  And  the  only  way  to  avoid 
that  struggle  is  to  negotiate  an  end  to 
the  apartheid  system. 

American  corporate  leaders  who 
oppose  further  sanctions  have  argued 
that  their  presence  in  South  Africa 
represents  a  consti^ictive  force  for 
change,  and  that  disinvestment  will 
cause  great  hardship  to  their  black 
workers.  Although  several  American 
firms  have  had  exemplary  records  of 
corporate  behavior  in  South  Africa, 
the  fact  remains  that  very  few  blacks 
have  actually  benefited  from  those 
firms.  In  1986.  no  more  than  48.000 
nonwhites— blacks,  coloreds.  and 
Asians  together— less  than  one-half  of 
1  percent  of  the  South  Africa  non- 
white  labor  force— were  employed  by 
all  American  firms  combined. 

The  majority  of  black  South  Afri- 
cans, who  represent  over  21  million  of 
the  total  population  of  29  million 
people  in  the  country,  lead  very  differ- 
ent lives.  They  face  an  unemployment 
rate  of  over  30  percent  in  South 
Africa,  the  denial  of  citizenship  to  7 
million  residents  of  the  so-called  inde- 
pendent homelands,  the  routine  sepa- 
ration of  black  families  due  to  forced 
removals  of  blacks  by  the  Govern- 
ment. 

Mr.  Chairman,  the  United  States 
should  not  be  contributing,  economi- 
cally or  politically,  to  the  preservation 
of  the  apartheid  system.  In  passing 
the  bill  before  us  today.  Congress  will 
reject  institutional  racism,  and  take  a 
meaningful  step  toward  restoring  in- 
tegrity and  credibility  in  American  for- 
eign policy. 

I  would  like  to  take  this  opportunity 
to  express  my  appreciation  to  Chair- 
man Howard  Wolpe  and  his  staff  for 
their  work  on  resolving  the  issue  of 
South  African  emigrees.  These  individ- 
uals have  their  assets  frozen  when 
they  leave  by  the  South  Africa  Gov- 
ernment, and  therefore  would  have 
been  placed  in  an  impossible  and 
unjust  situation  by  the  prohibition  on 
investment  contained  in  the  legisla- 
tion. 

Mr.  Chairman.  I  urge  my  colleagues 
to  support  this  bill.  Time  is  running 
short,  we  must  take  the  necessary 
action  to  bring  about  progressive  and 
peaceful  change  in  South  Africa  now. 
before  it  is  too  late. 

Mr.  WOLPE.  Mr.  Chairman.  I  yield 
1  minute  to  the  distinguished  gentle- 
woman from  California  [Ms.  Pelosi]. 

Ms.  PELOSI.  Mr.  Chairman.  I  rise  to 
urge  my  colleagues  to  support  the 
Anti-Apartheid  Act  amendments. 

Twenty-five  years  ago  this  month. 
Dr.  Martin  Luther  King  and  tens  of 


thousands  of  Americans  "Marched  on 
Washington"  so  that  all  races  would 
be  treated  equally.  As  a  result  of  this 
civil  rights  crusade,  the  United  States 
now  has  laws  to  provide  equal  access 
to  education,  employment,  and  the 
courts  for  minorities.  We  take  pride  in 
our  efforts  to  make  America  a  place  of 
equal  opportunity  for  all  people. 

The  United  States  has  a  moral  obli- 
gation to  encourage  racial  equality 
throughout  the  world.  While  economic 
sanctions  may  hurt  some  people  in 
this  country,  we  cannot  allow  the  cir- 
cumstances of  a  few  to  blind  us  to  the 
fact  that  investment  in  and  trade  with 
South  Africa  encourages  apartheid. 

The  Government  of  South  Africa 
operates  under  a  system  of  oppression, 
rejecting  the  principles  of  racial  equal- 
ity and  democracy.  It  openly  denies 
voting  privileges  and  economic  parity 
to  the  majority  of  its  people— solely 
because  of  race.  It  rejects  suggestions 
by  the  international  community  to  ne- 
gotiate a  democratic  powersharing  ar- 
rangement with  the  black  majority.  It 
chooses  instead  to  deny  blacks  any 
voice  in  the  affairs  of  the  state  and,  in- 
stead, to  rule  through  tyranny. 

In  1986.  President  Reagan  said, 
"apartheid  is  morally  wrong  and  po- 
litically unacceptable.  Americans  are 
united  in  this  conviction."  He  failed, 
however,  to  match  these  words  with 
deeds.  He  vetoed  the  Anti-Apartheid 
Act  of  1986  and  continued  his  failed 
policy  of  quiet  diplomacy,  or  "con- 
structive engagement"— a  policy  which 
has  not  resulted  in  any  significant  po- 
.  litical  reform  in  South  Africa. 

Despite  "constructive  engagement" 
and  harsh  public  criticism,  the  South 
African  Government  has  intensified 
its  war  on  the  opponents  of  apartheid. 
Under  the  state  of  emergency  which 
has  been  in  force  since  June  1986.  the 
South  African  security  forces  have  de- 
tained over  30.000  people,  many  of 
them  children  as  young  as  11  or  12 
years  old.  Reports  of  torture  while  in 
detention  have  increased  and  political 
executions  are  common.  Extensive 
press  restrictions  have  been  imposed 
to  deny  both  South  Africans  and  the 
international  community  information 
on  the  extent  of  black  dissent  within 
the  country  and  the  magnitude  of  the 
Government's  repressive  measures. 

Despite  South  African  Government 
claims  that  forced  removal  of  South 
Africans  to  other  cities  or  to  home- 
lands was  discontinued  in  1985.  the 
Government  admittedly  assisted 
60.000  blacks  in  moving  to  new  loca- 
tions in  1986  against  their  will  and 
continues  to  forcibly  move  blacks  from 
their  homes. 

The  fact  is.  Mr.  Chairman,  that  con- 
structive engagement  has  not  discour- 
aged the  Government  of  South  Africa 
from  continuing  the  policy  of  apart- 
heid. On  the  contrary,  the  Govern- 
ment has  made  meaningless  reforms 
while  moving  decisively  to  crush  dis- 


sent. It  has  imprisoned  journalists, 
union  and  religious  leaders  and  has 
banned  nearly  all  political  activity 
aimed  at  establishing  a  powersharing 
structure  which  includes  the  black  ma- 
jority. 

This  Government  intransigence  has 
undercut  those  opposition  leaders  who 
have  called  for  nonviolent  negotiations 
and  has  strengthened  those  leaders 
who  call  for  violence.  The  only  hope  of 
avoiding  full-scale  civil  war  is  to  apply 
strong  pressure  on  the  Botha  govern- 
ment to  accept  a  powersharing  ar- 
rangement. 

The  bill  we  are  debating  today  would 
apply  this  necessary  pressure.  It  bans 
all  United  States  investments  in  South 
Africa  and  requires  United  States 
firms  to  divest  their  South  African 
holdings.  It  bars  nearly  all  trade  be- 
tween the  United  States  and  South 
Africa.  It  bans  nearly  all  United  States 
African  military  cooperation  and  it 
provides  sanctions  against  all  United 
States  firms  whose  foreign  parent 
companies  export  oil  to  South  Africa. 
Opponents  of  this  bill  claim  that 
sanctions  will  do  little  to  affect  deci- 
sions of  the  South  African  Govern- 
ment. The  fact  is,  however,  that 
United  States  investment  in  South 
Africa  is  concentrated  in  critical  high- 
technology  sectors  of  the  economy. 
The  effect  of  United  States  divestment 
will  be  significant  in  these  vital  sec- 
tors. The  bill's  provisions  would  pro- 
vide incentives  for  foreign  corpora- 
tions to  divest,  which  would  cause  dis- 
ruption in  South  African  natural  re- 
source industries.  Provisions  prohibit- 
ing the  purchase  of  South  African 
Krugerrands  will  place  downward 
pressure  on  the  price  of  gold,  which 
has  already  begun  to  plummet,  fur- 
ther damaging  South  Africa's  standing 
with  international  creditors. 

Most  importantly,  this  bill  would 
provide  support  for  moderate  opposi- 
tion leaders  such  as  Archbishop  Des- 
mond Tutu  and  Rev.  Allan  Boesak 
who  are  struggling  to  maintain  control 
of  an  increasingly  restless  following. 

The  bill  also  contains  provisions  to 
lift  sanctions  if  the  South  African 
Government  takes  action  to  dismantle 
apartheid.  Some  of  the  steps  which 
would  be  required  are:  The  release  of 
Nelson  Mandela  and  detainees  held 
under  state  of  emergency  provisiorjs. 
the  repeal  of  laws  regulating  where 
blacks  can  live,  and  the  incorporation 
of  all  South  African  political  parties 
into  the  political  process. 

To  those  opponents  of  this  bill  who 
claim  that  sanctions  will  hurt  the 
black  South  Africans  they  are  intend- 
ed to  help,  I  would  point  to  the  will- 
ingness of  black  workers  to  strike  to 
improve  working  conditions  as  evi- 
dence of  a  commitment  to  change, 
even  at  the  risk  of  economic  hardship. 
I  would  also  remind  them  of  repeated 
calls  by  nearly  every  South  African 
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black  leader  for  sanctions.  We  should 
not  second  guess  these  leaders  who 
know  oppression  firsthand. 

Malcolm  Praser,  cochair  of  the  Com- 
monwealth's Emminent  Persons  group 
which  studied  the  South  African  situa- 
tion in  1986,  said: 

We  in  the  West  need  to  sometimes  remem- 
ber that  when  the  fires  of  liberty  burn 
fiercely  in  men's  hearts,  they  will  pursue 
their  objective  at  any  cost.  We  will  miscalcu- 
late gravely  if  we  believe  such  feelings  bum 
less  strongly  in  the  hearts  of  (South  Afri- 
can) blaclcs. 

We  cannot  afford  to  miscalculate, 
and  we  must  not  hesitate.  I  urge  my 
colleagues  to  send  a  strong  bipartisan 
message  to  Africa  that  the  United 
States  will  no  longer  tolerate  South 
African  intransigence  by  voting  for 
H.R.  1580.  the  Anti-Apartheid  Amend- 
ments Act. 

Mr.  BROOMFIELD.  Mr.  Chairman, 
I  yield  2  minutes  to  the  gentlewoman 
from  Connecticut  [Mrs.  Johnson]. 

Mrs.  JOHNSON  of  Connecticut.  Mr. 
Chairman,  while  I  am  in  accord  with 
the  concerns  of  the  proponents  of 
H.R.  1580,  I  rise  in  opposition  to  the 
bill  and  in  support  of  the  substitute 
offered  by  the  gentleman  from  Michi- 
gan [Mr.  Broomfield].  It  is  time  we 
took  positive  actions  toward  ending 
apartheid  in  South  Africa,  and  I  sup- 
port the  Broomfield  substitute  be- 
cause it  is  positive,  multilateral,  and 
activist. 

In  choosing  today  which  course  our 
policy  should  take,  we  should  let  expe- 
rience be  our  guide.  Since  Congress 
passed  the  Comprehensive  Anti-Apart- 
heid Act  of  1986,  concerned  U.S.  com- 
panies have  been  faced  with  a  difficult 
decision:  Could  they  better  serve  the 
goal  of  ending  apartheid  by  selling  out 
and  leaving  South  Africa,  or  staying  to 
help  make  a  change  from  within? 
After  2  years,  the  evidence  is  clear: 
The  firms  who  have  left  South  Africa 
have  created  economic  hardship  for 
the  very  people  U.S.  policy  should  be 
helping  and  have  allowed  South  Afri- 
cian  government  policies  to  harden. 
Meanwhile,  those  who  chose  to  stay 
have  provided  an  ever  stronger  and 
more  positive  voice  for  black  empower- 
ment. If  we  vote  today  to  cut  off  that 
voice,  we  also  cut  ourselves  out  of  a 
chance  for  the  United  States  to  play  a 
positive,  meaningful  role  in  building  a 
new  South  Africa. 

Since  1984,  about  160  United  States 
companies  have  pulled  out  of  South 
Africa,  yet  the  effect  on  the  South  Af- 
rican economy  as  a  whole  has  been 
negligible.  The  economy  is  strong, 
growing  nearly  3  percent  last  year,  and 
exports  continue  to  increase,  as  they 
have  every  year  since  1984.  Mean- 
while, the  plants  and  machinery  left 
behind  by  United  States  companies 
have  not  disappeared:  they  have 
simply  been  transferred  to  the  hands 
of  others— white  South  Africans  and 
other  foreign  nationals— who  are  not 


guided  by  the  same  code  of  conduct  as 
Americans.  As  one  liberal  member  of 
Parliament  related,  after  General 
Motors  pulled  out,  the  new  white 
South  African  managers  of  the  former 
GM  stated  with  relief,  "At  last  we  can 
sell  armored  trucks  to  the  army 
again."  When  new  non-American  man- 
•agement  takes  over,  workers  lose  jobs, 
those  who  remain  lose  opportunity, 
and  the  South  African  Government 
wins. 

How  has  that  helped  end  apartheid? 
Contrast  that  experience  with  the  ac- 
tions of  the  150  firms  which  have 
made  the  decision  to  remain  in  South 
Africa.  Since  the  1986  legislation, 
which  I  supported,  those  firms  have 
had  to  comply  with  a  tough  code  of 
conduct  prescribing  how  United  States 
firms  will  help  empower  nonwhites  in 
South  Africa.  Studies  have  shown  that 
nonwhites  employed  by  U.S.  firms  are 
significantly  better  paid  and  better 
trained  than  their  counterparts  work- 
ing for  non-U.S.  firms,  and  the 
number  of  nonwhites  in  supervisory 
jobs  at  U.S.  firms  continues  to  increase 
dramatically.  Meanwhile,  many  U.S. 
firms  have  taken  seriously  their  re- 
sponsibility to  improve  the  lives  of 
nonwhite  workers  and  their  families 
outside  the  workplace,  starting  pro- 
grams to  assist  workers  with  educa- 
tion, housing,  medical  care,  and  small 
business  assistance.  This  is  a  subject  in 
which  I  have  taken  a  particular  inter- 
est, and  I  hope  to  address  it  further 
when  we  consider  the  Broomfield  sub- 
stitute. In  short,  it  is  clear  that,  by  ac- 
cepting the  risk  and  responsibility  of 
their  presence  in  South  Africa,  these 
firms  have  done  more  to  advance  the 
United  States  goal  of  ending  apartheid 
than  those  who  have  left. 

If  the  United  States  unilaterally  cuts 
all  economic  ties  to  South  Africa,  we 
will  lose  any  opportuntiy  to  help  the 
forces  of  reform  from  the  inside.  Once 
divestment  occurs,  there  is  no  turning 
back,  yet  no  guarantee  that  divest- 
ment will  help  end  apartheid. 

Accordingly,  I  supported  economic 
pressure  only  if  it  is  multilateral  and 
so  offers  a  real  possibility  of  creating 
change.  Isolating  ourselves  will  not 
end  apartheid.  Isolating  South  Africa, 
might.  By  passing  the  Broomfield  sub- 
stitute, we  take  a  new,  solid  step 
toward  our  real  goal,  ending  apartheid 
in  South  Africa.  Today,  do  something 
positive  for  South  Africa— support  the 
Broomfield  substitute. 

The  CHAIRMAN.  The  Chair  would 
state  that  the  gentleman  from  Michi- 
gan [Mr.  Broomfield]  has  6  minutes 
remaining  and  the  gentleman  from 
Michigan  [Mr.  Wolpe]  has  8V2  minutes 
remaining. 

Mr.  WOLPE.  Mr.  Chairman,  I  only 
have  one  speaker  to  close  debate.  So  I 
would  reserve  the  balance  of  my  time 
for  the  purpose  of  closing  debate. 


Mr.  BROOMFIELD.  Mr.  Chairman, 
I  make  the  point  of  order  that  a 
quorum  is  not  present. 

The  CHAIRMAN.  Evidently  a 
quorum  is  not  present. 

Members  will  record  their  presence 
by  electronic  device. 

The  call  was  taken  by  electronic 
device. 

The  following  Members  responded 
to  their  names: 
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The  CHAIRMAN.  Three  hundred 
seventy-four  Members  have  answered 
to  their  name,  a  quorum  is  present, 
and  the  Committee  will  resume  its 
business. 


UMI 


LEGISLATIVE  PROGRAM 
(Mr.  FOLEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute. ) 

Mr.  FOLEY.  Mr.  Chairman,  in  ac- 
cordance with  my  previous  statement 
to  the  House  and  in  conversation  and 
discussion  with  the  distinguished  Re- 
publican whip,  I  said  that  I  would  an- 
nounce at  4:30  whether  we  would  pro- 
ceed with  the  Coast  Guard  authoriza- 
tion rule  and  bill  or  conference  report, 
and  it  is  my  intention  to  move  that 
bill,  that  conference  report,  to  sched- 
ule following  our  return  in  September 
to  minimize  the  burden  of  today's 
schedule. 

But  in  doing  so  I  would  like  to  advise 
the  Members  that  there  is  still  a  possi- 
bility of  the  consideration  of  the 
urgent  supplemental  bill,  which  is  now 
being  worked  out  between  members  of 
the  other  body  and  Members  on  our 
side,  and,  in  order  to  accommodate 
that  without  having  business  inter- 
vene. I  would  like  to  have  recess  au- 
thority so  that  we  would  be  able  to 
recess  rather  than  continue  legisla- 
tion. 


Mr.  LOTT.  Mr 
gentleman  yield? 

Mr.  FOLEY.  I  yield  to  the  gentle- 
man from  Mississippi. 

Mr.  LOTT.  So.  we  can  make  sure 
that  we  understand  it,  the  gentleman 
from  Washington  [Mr.  Foley]  is  drop- 
ping the  Coast  Guard  conference 
report.  At  the  proper  time  he  is  going 
to  ask  for  recess  authority  so  that  we 
can  await,  I  guess,  the  adjournment 
resolution  for  one  thing,  and  we  have 
not  gotten  that  back,  on  the  -assump- 
tion that  there  might  be  a  possibility 
for  a  bipartisan  agreement  on  this  dire 
supplemental. 

Mr.  FOLEY.  The  gentleman  from 
Mississippi  is  correct. 

Mr.  LOTT.  Now  I  guess  the  question 
that  all  the  Members  have  in  mind 
would  be:  would  that  mean  that  there 
could  be  after  a  recess  then  later  on 
tonight  the  possibility  of  a  vote  on 
that  dire  supplemental? 

Mr.  FOLEY.  Well,  we  would  antici- 
pate no  votes,  and  the  expectation 
would  be  that  the  agreement  on  the 
supplemental  would  be  bipartisan. 

The  problem  I  have,  very  frankly  we 
have  an  aside,  and  I  am  not  anxious  to 
fill  in  a  schedule  with  the  rule  and 
consideration  of  the  conference  report 
on  Coast  Guard.  I  want  to  take  that 
off  the  calendar  so  we  do  not  have 
Members  on  your  side  required  to  be 
here  for  missing  votes.  But  in  order  to 
do  that  I  have  to  have  some  recess  au- 
thority or  we  have  to  continue  busi- 
ness. 

Mr.  LOTT.  Let  me  try  to  help  the 
gentleman  to  this  extent. 

First,  I  do  think  we  need  to  clear  up 
whether  it  is  your  intent  to  proceed 
with  this  bill  that  we  have  been  con- 
sidering to  its  completion.  Is  that  cor- 
rect? 

Mr.  FOLEY.  The  gentleman  is  cor- 
rect. 

Mr.  LOTT.  And  the  recess  authority 
which  you  asked  for  would  strictly  be 
so  that  the  Members  would  not  have 
to  stay  or  so  we  would  fill  in  and  that 
your  only  intent  would  be  to,  in  case 
there  was  a  possibility,  we  could  bring 
up  the  dire  supplemental  under  such 
set  of  circumstances  where  there 
would  not  be  a  recorded  vote.  If  it 
should  look  like  that  cannot  be  worked 
out,  cannot  have  an  agreement  or 
there  is  going  to  be  a  recorded  vote, 
then  it  would  not  be  brought  up. 

Is  that  my  understanding?  Is  that 
correct? 

Mr.  FOLEY.  I  cannot  tell  the  gentle- 
man from  Mississippi  [Mr.  Lott]  that 
we  would  not  require  someone  to 
object.  I  am  not  saying  that,  if  we 
have  notice  that  there  would  be  objec- 
tion, we  would  not  bring  it  up.  We 
intend  to  bring  it  up  by  unanimous 
consent. 

Mr.  LOTT.  But  I  would  like  for  us  to 
have  the  opportunity,  if  the  gentle- 
man from  Washington  [Mr.  Foley] 
will  yield  further,  to  try  to  work  it  out. 


if  they  did  work  it  out  where  nobody 
would  object. 

Mr.  FOLEY.  That  is  the  intent. 

Mr.  LOTT.  And  then  with  that 
source  of  understanding,  then  I  think 
the  gentleman's  request  for  a  recess 
with  that  understanding  is  a  legiti- 
mate request. 

Mr.  LELACH  of  Iowa.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  FOLEY.  I  yield  to  the  gentle- 
man from  Iowa. 

Mr.  LEACH  of  Iowa.  Mr.  Chairman, 
there  is  an  aspect  of  the  dire  emergen- 
cy supplemental  that  this  House  has 
not  looked  at,  and  in  the  other  body 
some  very  tricky  language  was  intro- 
duced on  what  are  called  net  worth 
certificates  for  thrifts  that  could  cost 
literally  $11  billion. 

Mr.  FOLEY.  Mr.  Chairman,  it  is  my 
understanding  we  are  working  to 
eliminate  that  language. 

Mr.  LEACH  of  Iowa.  If  that  is  elimi- 
nated, I  think  there  would  be  less  ob- 
jection on  this  side. 

Mr.  FOLEY.  I  think  the  gentleman 
need  have  no  concern. 

Mr.  Chairman,  I  cannot  ask  for 
unanimous  recess  authority  in  the 
committee,  but  I  will  when  we  return 
to  the  House. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, reserving  the  right  to  object,  I 
cannot  hear  the  gentleman  from 
Washington  [Mr.  Foley]. 

Mr.  FOLEY.  I  was  just  stating  to  the 
Chair  that,  since  I  am  not  able  to  re- 
quest recess  authority  in  the  Commit- 
tee, I  will  defer  until  the  House  re- 
sumes its  sitting  to  make  such  a  re- 
quest. I  hope  it  will  be  granted  because 
again  the  decision  on  legislation,  not 
to  proceed  with  the  Coast  Guard  legis- 
lation, is  dependent  on  the  granting  of 
recess  authority. 

Mr.  WOLPE.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Michigan  [Mr.  Con- 

YERS]. 

Mr.  CONYERS,  Mr.  Chairman,  when  Freder- 
ick Douglass  and  Abraham  Lincoln  called  for 
the  abolition  of  slavery,  they  were  told  to  wait, 
and  that  they  were  moving  too  fast.  When 
Susan  B.  Anthony  called  for  women's  suf- 
frage, she  was  told  to  wait,  and  that  we  were 
moving  too  fast.  When  Martin  Luther  King 
marched  in  Selma  and  Birmingham  for  the 
end  of  racial  segregation,  he  was  told  to  wait 
and  that  he  was  moving  too  fast. 

Now  black  South  Africans,  who  have  no  po- 
litical rights  or  economic  power  to  speak  of, 
are  being  told  to  wait,  and  that  they  are 
moving  too  fast.  Instead  of  using  sanctions  to 
pressure  the  apartheid  regime  in  Pretoria  to 
negotiate  with  the  black  majority,  to  bring  true 
democracy  to  that  oppressive  country,  to 
allow  freedom  of  the  press,  and  to  end  racial 
segregation  in  all  public  facilities,  we  are  being 
told  to  wait.  But  what  is  there  to  wait  for? 

Please  stop  telling  us  that  sanctions  are  in- 
effective. The  Members  who  are  saying  that 
sanctions  don't  work  are  the  same  people 
who  supported  sanctions  against  Nicaragua, 
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Poland,  Cuba,  Vietnam,  Libya,  and  other  coun- 
tries. None  of  these  countries  have  anything 
on  South  Africa  when  it  comes  to  imprisoning 
dissenters,  censoring  the  press,  or  denying 
the  masses  of  their  citizens  the  right  to  have  a 
choice  in  their  government.  So  if  sanctions  are 
appropriate  in  those  cases,  they  are  more 
than  appropriate  here. 

Please  stop  telling  us  that  sanctions  will 
only  hurt  South  Africans,  and  that  constructive 
engagement  will  empower  black  South  Afri- 
cans. United  States  firms  employ  less  than  1 
percent— 70,000  out  of  26  million— of  the 
entire  black  South  Africa  population.  And  the 
way  South  African  companies  have  broken 
strikes,  particularly  the  strike  led  by  the  pre- 
dominantly black  Coalition  of  South  African 
Trade  Unions,  shows  that  constructive  en- 
gagement has  done  nothing  to  empower  black 
South  Africans.  In  fact,  constructive  engage- 
ment has  done  little  more  than  enrich  South 
Africans  while  black  South  Africans  continue 
to  work  and  live  in  subhuman  conditions. 

Please  stop  telling  us  that  black  South  Afri- 
cans don't  want  the  U.S.  to  impose  sanctions. 
We  all  know  that  all  the  major  black  leaders  in 
that  country — except  one— have  been  calling 
for  sanctions,  despite  the  threats  of  prison 
and  violent  reprisal.  And  instead  of  constantly 
citing  polls  about  what  black  South  Africans 
really  want,  the  South  African  Government 
should  finally  give  everyone  in  that  country  the 
right  to  vote,  so  that  they  can  truly  express 
their  views. 

Please  stop  saying  that  the  1986  sanctions 
bill  entrenched  white  South  African  resistance. 
The  truth  is  that  the  bulk  of  Afrikaaners  are 
desperate  to  hold  onto  their  power,  fearing 
that  they  will  not  have  control  of  the  country 
in  a  true  democracy. 

The  apartheid  regime  had  been  tightening 
its  grip  on  tree  speech,  freedom  of  the  press 
and  the  majority  of  its  citizens  even  before 
1986. 

And  please  stop  saying  that  sanctions  will 
leave  America  with  no  influence  in  South 
Africa.  What  has  been  done  with  all  this  influ- 
ence that  we  have  over  the  South  African 
Government?  Do  black  South  Africans  have 
the  right  to  vote?  Don't  black  South  Africans 
still  earn  only  a  fraction  of  what  their  white 
counterparts  earn  for  the  same  work?  Have 
the  Afrikaaners  ever  offered  any  arrangement 
that  would  give  the  majority  of  South  Africans 
a  true  voice  in  their  Government?  Since  Amer- 
ican influence  has  yielded  little  more  than 
token  concessions  over  the  past  four  decades 
of  apartheid,  why  should  we  continue  on  that 
path? 

Let's  stop  stalling.  I  urge  all  of  my  col- 
leagues to  vote  in  favor  of  H.R.  1580  today. 

Mr.  WOLPE.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Illinois  [Mr.  Hayes]. 

Mr.  HAYES  of  Illinois.  Mr.  Chair- 
man, I  rise  in  strong  support  of  H.R. 
1580,  the  Anti-Apartheid  Act  Amend- 
ments of  1988. 

While  there  is  obviously  a  difference 
of  opinion  as  to  whether  additional 
sanctions  will  be  helpful  or  harmful  to 
the  black  majority  of  South  Africa, 
there  should  be  no  discrepancy  over 
the  tragic  effect  that  the  racist  system 
of  apartheid  has  had.  Apartheid  not 


only  dehumanizes  its  victims  through 
destruction  of  their  families,  through 
forced  labor  at  little  or  no  pay, 
through  incarceration  without  charge 
or  trial,  it  also  kills.  In  the  40  years  of 
the  Pretoria  apartheid  regime,  almost 
75  percent  of  the  population  in  South 
Africa  has  been  denied  basic  human 
rights  and  freedoms.  Untold  thou- 
sands of  them  have  lost  their  lives, 
and  continue  to  lose  their  lives  as  we 
speak,  simply  because  they  want  the 
freedom  to  live  like  human  beings. 

While  opponents  argue  that  sanc- 
tions will  hurt  the  black  majority 
more  than  the  white  minority,  the 
facts  do  not  support  that  argument. 
Opponents  also  argue  that  the  limited 
sanctions  enacted  in  October  1986  are 
sufficient  and  negate  the  need  for  ad- 
ditional sanctions.  Again,  the  facts  do 
not  support  that  argument.  The  fact  is 
that  from  the  perspective  of  its  vic- 
tims, it  is  apartheid,  not  sanctions, 
that  is  the  major  cause  of  black  suffer- 
ing in  South  Africa. 

Of  the  24  million  black  and  mixed 
race  majority  population  of  South 
Africa,  less  than  1  percent  are  em- 
ployed by  American  corporations. 
Today,  more  than  3.3  million  black 
workers  are  listed  as  officially  unem- 
ployed, and  that  figure  does  not  in- 
clude unemployment  in  the  so-called 
homelands,  where  countless  thousands 
are  without  work.  The  loss  of  citizen- 
ship by  over  7  million  people,  forced 
removals,  separated  families,  infant 
mortality  rates  that  exceed  those  in 
many  poorer  African  states,  and  a  to- 
talitarian police  state,  are  not  mani- 
fested by  sanctions— they  are  the 
direct  results  of  apartheid. 

For  those  who  argue  against  the  im- 
position of  additional  sanctions 
against  the  racist  Pretoria  apartheid 
regime,  I  ask,  why  are  they  acceptable 
against  countries  such  as  Cuba, 
Poland,  Panama,  Nicaragua,  Uganda, 
Libya,  Vietnam,  and  others— but  not 
against  South  Africa? 

Opponents  say  that  the  key  to  help- 
ing black  South  Africans  is  to  help 
them  economically.  With  that  I  agree. 
H.R.  1580  calls  for  economic  assistance 
for  victims  of  apartheid.  However,  eco- 
nomic assistance  is  not  enough.  What 
black  South  Africans  need  most  is  po- 
litical empowerment  to  enable  them  to 
take  control  of  their  destiny  and  move 
toward  freedom  and  independence. 

How  will  sanctions  help  them 
achieve  that  goal?  Let  me  quote  from 
Winnie  Mandela,  "The  multinational 
companies,  as  far  as  we  are  concerned, 
are  political  criminals  in  this  country. 
One  doesn't  dream  for  one  minute 
that  sanctions  alone  would  bring  the 
government  down  or  disinvestment 
alone.  But  it  is  part  of  a  tool  one  can 
use  and  in  fact,  tools  of  this  nature 
which  are  instruments  of  liberation 
would  lessen  the  bloodbath  we  are 
headed  for.*  •  *" 


Mr.  Chairman,  I  believe  the  compre- 
hensive sanctions  contained  In  H.R. 
1580,  are  a  tool  to  be  used  for  the  long 
term,  to  amplify  internal  pressures 
from  the  majority  for  a  negotiated  end 
to  apartheid. 

The  essence  of  the  problem  for  the 
black  majority  population  in  South 
Africa  is  that  they  do  not  have  any  po- 
litical rights.  What  are  they  supposed 
to  do— buy  political  rights  from  the 
Botha  regime?  The  fact  is  that  they 
have  never  benefited  from  a  South  Af- 
rican economy  that  has  been  bolstered 
by  years  of  United  States  investment 
and  trade.  During  periods  of  strong 
economic  growth  in  South  Africa,  in 
the  early  1960's  and  1970's,  blacks  suf- 
fered some  of  the  worst  repression  in 
South  African  and  Namibian  history. 

Apartheid  does  not  need  to  be  re- 
formed, nor  does  it  need  to  be  fine 
tuned.  Apartheid  needs  to  be  abol- 
ished. Sanctions  will  foster  apartheid's 
demise  by  denying  the  very  lifeblood 
which  sustains  it— massive  infusions  of 
U.S.  currency. 

Mr.  Chairman,  I  urge  my  colleagues 
to  support  passage  of  H.R.  1580  and 
send  the  message  to  the  Botha  apart- 
heid regime  and  the  black  majority  in 
South  Africa,  that  we  in  the  U.S.  Con- 
gress, will  no  longer  tolerate  the  delib- 
erate, sustained  repression  of  human 
rights  and  basic  freedoms  that  are 
taking  place  in  that  country. 

Sanctions  can  be  effective— if  they 
are  used  in  a  consistent  and  forceful 
manner.  H.R.  1580  provides  the  mech- 
anism for  such  implementation  and  it 
should  be  overwhelmingly  accepted. 

Mr.  WOLPE.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Mississippi  [Mr. 
Espy]. 

Mr.  ESPY.  Mr.  Chairman,  I  appreciate  ttie 
opportunity  to  rise  and  express  my  strong  sup- 
port for  H.R.  1580.  the  Anti-Apartheid  Act 
Amendments.  The  apartheid  form  of  govern- 
ment Is  much  akin  to  slavery  and  is  repulsive 
in  the  light  of  true  democratic  ideals.  There 
are  indeed  serious  economic,  political,  social, 
and  moral  concerns  that  will  reverberate  from 
this  bill;  just  as  there  Is  human  degradatk>n  in 
an  apartheid  society.  As  an  American,  enjoy- 
ing the  hopes  and  dreams  of  a  free  society,  I 
am  further  dedicated  to  justice  and  human 
rights  for  all  the  people  of  this  worid,  and  I 
stand  on  this  firmly  in  support  of  H.R.  1580.  I 
support  this  bill  after  having  weighed  the  stra- 
tegic concerns  of  this  Nation,  after  having  dis- 
cussed the  economic  repercussions  for  black 
South  Africa,  and  after  having  given  deep 
thought  to  past  United  States  policies  affect- 
ing South  Africa  that  have  failed  miserably,  I 
know  it  is  just  and  proper  that  the  United 
States  Congress  pass  H.R.  1580,  and  that  it 
become  law. 

Mr.  Chairman,  on  July  12  of  this  year  I 
spoke  to  an  audience  at  the  annual  dinner  of 
the  Americans  Against  Apartheid  at  Howard 
University.  I  would  like  to  enter  into  the 
Record  at  this  point  a  copy  of  the  remarks  I 
made  that  evening: 
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Americans  Against  Apartheid  Annual 
Dinner.  July  12.  1988.  Howard  University 
Not  that  long  ago.  race  relations  in  the 
United  States  were  in  a  violent  turmoil. 
Local  sheriffs  and  police  officers  jailed  and 
beat  black  people  who  only  wanted  to  have 
a  voice  in  government  through  their  votes. 
Many  blacks  died  because  they  believed 
they  had  a  right  to  eat  in  the  same  restau- 
rants, shop  in  the  same  stores,  live  in  the 
same  neighborhoods,  and  work  in  the  same 
companies  as  white  people. 

Blacks  picketed  the  streets  of  not  just 
small  towns  in  the  Deep  South,  like  Yazoo 
City.  Mississippi,  my  hometown,  but  in  large 
cities  across  this  country  demanding  equal 
protection,  equal  rights  under  the  law.  They 
boycotted  businesses,  protested  separate  but 
equal,  and  organized  themselves  into  power- 
ful, important  community  groups. 

Black  mothers  and  fathers  fed  and 
clothed  their  families  on  little  more  than  a 
hope  and  a  prayer  from  that  week's  meager 
wages,  and  they  educated  their  children  as 
well  as  they  could,  given  the  limited  re- 
sources they  had.  Their  houses  were  not 
warm  in  the  winter  or  cool  in  the  summer, 
but  they  somehow  made  a  home  for  their 
families  with  love,  struggle,  perseverance, 
and  struggle. 

And.  it  was  through  struggle,  persever- 
ance, and  love  that  these  same  people  con- 
vinced a  nation  that  hearts  needed  to  t>e 
opened,  long-held  beliefs  needed  to  be  chal- 
lenged, and  laws  needed  to  be  passed. 
During  the  past  25  years,  civil  righU  laws, 
fair  housing  laws,  equal  education  laws,  and 
wage  protection  laws  have  been  passed. 
Hearts  have  been  opened,  and  long-held  be- 
liefs have  been  challanged.  even  in  states 
like  Mississippi,  where  at  one  time  no  one 
would  have  ever  thought  a  black  man  like 
myself  would  l)e  elected  to  the  U.S.  Con- 
gress. 

It  happened.  It  happened  because  we  live 
in  a  country,  that  despite  iu  many  weak- 
nesses and  failings,  is  based  in  the  belief 
that  all  men  and  women  have  rights:  life, 
liberty,  and  the  pursuit  of  happiness. 
Though  this  country's  leaders  tried  for  dec- 
ades to  justify  the  denial  of  these  rights  to 
black  people,  they  have  to  finally  give  it  up. 
because  you.  your  parents,  my  parents,  our 
grandparents  said  no  more. 

Though  certainly  our  struggle  here  at 
home  is  not  over,  we  now  face  an  even  great- 
er battle  with  our  brothers  and  sisters  in 
southern  Africa.  The  racial  strife  I  just  de- 
scribed in  this  country  is  only  an  echo  of 
the  pain  and  suffering  in  southern  Africa 
which  has  been  part  of  the  history  of  those 
countries  for  centuries. 

For  more  than  a  hundred  years,  black 
South  Africans  have  been  repressed  by  the 
racist  government  of  South  Africa.  Twenty- 
five  million  blacks.  Asians,  and  mixed  races 
are  under  the  control  of  only  4  million 
whites.  They  can  not  move  about  as  whites 
do:  they  are  banished  to  poverty-striken 
areas:  they  can  not  vote:  and  they  are 
beaten,  tortured,  and  jailed.  This  sounds  all 
too  familiar. 

But.  just  like  blacks  in  this  country,  these 
methods  of  terror  have  not  been  enough  to 
keep  blacks  down  in  South  Africa.  They 
have  stood  up  to  protest  apartheid.  Blacks 
and  whites  in  this  country  had  stood  up  as 
well  to  protest  apartheid.  In  1986  Congress 
passed  legislation  requiring  South  Africa  to 
end  its  system  of  apartheid.  But.  none  of 
the  conditions  outlined  in  the  legislation 
have  been  met.  and  the  Administration  ig- 
nores the  law  and  threatens  to  veto  the  new 
sanctions  bill.  We  know  that  weak  economic 


sanctions  can   l>e  circumvented   and   have 
l)een  circumvented. 

We  must  give  full  support  to  the  sanctions 
bill  being  considered  by  Congress  because  it 
represents  a  means  to  dismantle  the  South 
African  apartheid  system.  Clearly,  the  Ad- 
ministration's policy  of  constructive  engage- 
ment has  failed  because  the  South  African 
government  has  not  met  any  of  the  criteria 
for  significant  progress  toward  ending 
apartheid.  In  fact,  the  situation  has  wors- 
ened. 

South  Africa  has  increased  its  destabiliza- 
tion  of  the  entire  area  with  its  illegal  occu- 
pation of  Namibia,  its  support  for  insurgen- 
cies in  Mozambique.  Zimbabwe,  and  Angola, 
and  its  raids  into  Botswana.  Swaziland,  and 
Zambia.  The  U.S.  government  can  no  longer 
cast  a  passing  glance  at  South  Africa  while 
its  government  continues  its  systematic 
supression  of  blacks  and  minorities.  We 
must  prove  that  America's  opposition  to 
South  Africa's  racism  is  not  superficial,  but 
real.  Passage  of  H.R.  1580  is  a  beginning. 

Recently,  I  participated  in  a  press  confer- 
ence here  in  Washington.  D.C.  to  denounce 
a  decision  to  give  Angolan  rel)el  leader. 
Jonas  Savimbi.  a  humanitarian  award  in  the 
name  of  Medger  Evers.  the  slain  civil  rights 
leader  of  Mississippi.  As  you  may  know.  Sa- 
vimbi visited  three  cities  in  Mississippi,  two 
in  my  District.  I  am  happy,  but  not  sur- 
prised, to  report  that  he  did  not  accomplish 
much  while  he  was  there. 

Savimbi  was  met  with  more  protesters 
than  supporters  at  every  stop.  The  people  of 
Mississippi  can  not  be  duped  into  believing 
that  UNITA.  with  the  help  of  the  South  Af- 
rican government,  has  not  planted  land 
mines  along  roads  and  farmlands  in  Angola 
in  a  direct  effort  to  cause  suffering  and  per- 
manent disfigurement  to  the  people  of 
Angola.  UNITA  is  creating  a  country  of  am- 
putees who  will  have  to  be  supported  and 
treated  with  the  meager  resources  of 
Angola.  More  than  20.000  Angolans  have 
lost  limbs  as  a  result  of  UNITA  mines. 

We  can  not  be  duped  into  believing  the 
people  of  Angola  are  not  dying  from  malnu- 
trition as  a  result  of  the  destruction  caused 
by  UNITA.  More  than  100.000  people  died 
because  of  malnutrition  between  1980  and 
1985  in  areas  once  described  as  the  "bread- 
basket of  southern  Africa. " 

Angolans  live  in  constant  fear  of  attacks 
as  they  try  to  farm  and  mine.  They  are  sep- 
arated from  their  families.  They  know  they 
are  not  safe  anywhere,  given  that  rebels  are 
willing  to  kill  even  hospital  patients. 

And.  I  can  not  understand  why  the  chil- 
dren are  always  the  ones  to  suffer  the  most. 
The  children  of  Angola.  South  Africa,  and 
Mozambique  are  dying  at  rates  higher  than 
in  any  other  country.  Angola  now  has  the 
highest  mortality  rates  for  children  under 
five  in  the  world.  This  is  a  direct  result  of 
the  destabilization  and  atrocities  of  the 
South  African-backed  resistance  groups. 
UNICEP  reports  that  a  small  child  dies 
every  4  minutes  in  Mozambique  and  Angola 
as  a  result  of  the  war. 

In  South  Africa,  thousands  of  children 
have  been  caught  in  the  web  of  mass  arrests 
under  Pretoria's  so-called  martial  law  jus- 
tice system.  Nearly  one  third  of  the  total 
number  of  blacks  detained  by  the  police 
during  the  3-year-old  state  of  emergency 
were  children.  The  number  of  children  arbi- 
trarily jailed  remains  outrageously  high. 

We  have  been  appalled  by  the  violence,  by 
the  extension  of  the  state  of  emergency 
which  has  hidden  much  of  the  brutality, 
but  we  have  been  most  appalled  by  the 
treatment  of  the  children:  of  30.000  people 


detained  since  1985  alone,  more  than  8.000 
are  children. 

In  an  effort  to  show  solidarity  with  the 
children  of  South  Africa  and  to  show  soli- 
darity with  courageous  people  of  all  races  in 
South  Africa.  Congressman  Charles  Hayes 
of  Illinois  recently  introduced  a  resolution 
declaring  June  16.  1988.  as  "Seweto  Remem- 
berance  Day"  to  call  on  American  citizens  to 
participate  in  local  activities  designed  to 
commemorate  the  martyrs  of  Soweto  and  to 
work  toward  ending  support  for  the  system 
of  apartheid. 

I  co-sponsored  this  resolution,  along  with 
many  other  Memt>ers  of  Congress,  so  we  will 
not  forget  the  day  in  1976  when  more  than 
1.000  children  were  brutally  murdered  by 
the  South  African  police  in  the  township  of 
Soweto.  These  children  committed  no  crime. 
They  simply  wanted  to  be  educated  in  their 
native  language  in  their  native  land. 

Twelve  years  later.  South  African  parents 
continue  to  agonize  over  the  problems  of 
raising  children  in  a  deeply  divided  and  vio- 
lent racist  society.  According  to  the  Rev. 
Prank  Chikane.  general  secretary  of  the 
South  African  Council  of  Churches.  "They 
find  themselves  either  confronting  the 
system  or  running  away  from  tear  gas  and 
bullets.  Por  these  children,  violence  has 
become  a  lifestyle,  leaving  still  undeter- 
mined emotional  scars." 

This  is  no  way  to  live.  Clearly,  the  aim  of 
the  rebels  and  the  government  of  South 
Africa  is  to  create  a  weakened  and  dispirited 
people  in  all  of  southern  Africa.  South 
Africa  must  do  away  with  any  threats  from 
its  neighbors,  so  they  export  their  terrorism 
into  the  countries  of  southern  Africa. 

We  know  about  the  horrors  of  these  wars. 
It  is  sad  and  frustrating  to  me  that  cam- 
paigns to  garner  support  for  UNITA  are  un- 
derway in  the  black  community  in  my  state. 
Blacks  in  Mississippi  oppose  apartheid,  and 
they  oppose  Savimbi. 

The  apartheid  system  and  its  continued 
denial  of  basic  human  rights  and  freedoms 
to  the  25  million  black  majority  population 
of  South  Africa  offends  the  sensibilities  of 
freedom  loving  people  everywhere.  It  is  re- 
pugnant to  the  ideals  which  our  Nation's 
founders  embraced  in  our  Declaration  of  In- 
dependence. Constitution,  and  Bill  of 
Rights.  If  we  in  this  country  embrace  such 
treatment  of  other  citizens,  we  as  well 
should  be  condemned. 

It  is  imperative  that  stronger  measures 
from  the  Administration  and  the  next  Ad- 
ministration are  undertaken  to  show  to  the 
world  that  the  racist  actions  of  South  Africa 
will  not  be  tolerated  by  what  is  the  strong- 
est democracy  in  the  world. 

Mr.  WOLPE.  Mr.  Chairman.  I  yield 
such  time  as  he  may  constmie  to  the 
gentleman     from    New    Jersey     [Mr. 

RODINO]. 

Mr.  RODINO.  Mr.  Chairman.  I  rise  as  an 
original  cosponsor  of  H.R.  1580,  the  Anti- 
Apartheid  Act  Amendments  of  1988,  to  ex- 
press my  deeply  felt  belief  in  the  necessity  of 
this  legislation  and  the  urgency  with  which  we 
must  act  upon  it. 

I  am  dismayed  that  we  must  once  again 
confront  this  issue.  But  the  fact  is  that  the  lim- 
ited sanctions  currently  in  place  have  not 
been  effectively  enforced  and  American  in- 
vestment in  South  Africa  continues  because 
of  exemptions  and  inexact  wording.  Although 
the  experience  of  the  past  2  years  has  dem- 
onstrated that  even  limited  sanctions  have 
had  an  economic  impact  on  South  Africa,  we 
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cannot  expect  dramatic  results  until  we 
impose  the  strong  comprehensive  sanctions 
contained  in  H.R.  1580  that  will  stop  all  trade 
and  investment  in  South  Africa. 

By  approving  this  important  legislation,  the 
Congress  will  send  a  clear  and  strong  mes- 
sage: That  Amehca  will  no  longer  subsidize 
apartheid  and  that  we  are  prepared  to  do 
whatever  is  necessary  to  encourage  the  nego- 
tiations that  will  lead  to  the  establishment  of  a 
just  system  by  peaceful  means.  We  must  act 
before  it  is  too  late— as  Bishop  Desmond  Tutu 
has  said,  "there  is  no  guarantee  that  sanc- 
tions will  topple  apartheid,  but  it  is  the  last 
nonviolent  option  left,  and  it  is  a  risk  with  a 
chance." 

Mr.  Chairman,  our  Government  is  founded 
upon  an  enduring  principle  guaranteed  by  the 
Constitution— that  everyone  is  equal  before 
the  law.  With  brutal  force  and  repression,  this 
principle  Is  subverted  every  day  in  South 
Africa  in  order  to  preserve  the  system  of 
apartheid.  As  Americans,  we  have  a  special 
responsibility  to  reaffirm  our  commitment  to 
this  principle  by  working  to  end  the  Inequality 
and  injustice  in  South  Africa.  As  human 
beings,  we  have  a  moral  obligation  to  pro- 
claim— both  in  words  and  In  deeds — our  vehe- 
ment opposition  to  the  brutality  inflicted  upon 
blacks  in  South  Africa  apartheid.  Now  is  the 
time  to  act.  I  urge  the  passage  of  H.R.  1850. 

Mr.  WOLPE.  Mr.  Chairman,  I  have 
only  one  speaker  to  conclude  the 
debate,  and  so  I  reserve  the  balance  of 
my  time. 

Mr.  BROOMFIELD.  Mr.  Chairman, 
I  yield  1  minute  to  the  gentleman 
from    Ohio    (Mr.    Donald    E.    "Buz" 

LUKENS). 

Mr.  DONALD  E.  "BUZ"  LUKENS. 
Mr.  Chairman,  I  appreciate  the  gentle- 
man from  Michigan  [Mr.  Broomfield] 
yielding  me  this  time. 

Let  me  say  very  briefly  that  I  rise  to 
oppose  the  bill  strenuously.  There  are 
many  aspects  to  South  Africa.  The 
problem  of  apartheid  personally  repels 
me,  and  no  one  objects  to  it  more  than 
I  do.  There  is  a  political  aspect,  a  mili- 
tary aspect  and  an  economic  aspect. 
This  bill  unfortunately  addresses  an 
emotional  issue  rather  than  the  heart 
of  it. 

Mr.  Chairman,  what  we  have  done  is 
drive  South  Africa  into  a  military 
arms  sales  stance.  Five  years  ago  it 
was  seventeenth  in  the  world,  hardly  a 
factor.  Today  it  is  No.  5.  Because  of 
our  short-sighted  policies  of  noninvol- 
vement  economically  we  have  allowed 
them  to  become  a  military  giant  and  a 
regional  superpower  on  the  continent 
of  Africa.  Politically  speaking,  what 
really  turns  South  Africans  on  black 
and  white  is  the  economy. 

Mr.  Chairman,  it  deeply  concerns  me 
to  see  us  addressing  a  further  deterio- 
ration of  the  United  States-South  Af- 
rican relations  when  the  answer  really 
lies  in  helping  those  black  underprivi- 
leged and  economically  and  politically 
deprived  citizens  of  South  Africa  to 
achieve  a  full  voting  status  by  econom- 
ic means,  and  it  is  absolutely  doable. 


What  we  have  heard  about  South 
Africa  that  is  bad  is  probably  all  true. 
But  what  we  have  also  heard  about 
South  Africa  that  is  good  is  also  all 
true.  The  bad  part  is  political,  and  the 
good  part,  by  and  large,  is  economic. 

D  1645 

Mr.  BROOMFIELD.  Mr.  Chairman. 
I  yield  such  time  as  he  may  consume 
to  the  gentleman  from  Virginia  [Mr. 
Parris]. 

Mr.  PARRIS.  Mr.  Chairman,  I  would  hope 
that  all  Members  of  this  body  can  agree  that 
all  of  us  abhor  the  practice  of  apartheid  and 
oppose  discrimination  wherever  It  may  exist. 

While  I  also  hope  that  every  Member  in  this 
Chamber  is  well  Informed  about  the  issue 
which  we  are  considering  today,  I  would  like 
to  offer  an  explanation  of  the  repercussions 
which  this  bill,  if  enacted  would  have  on  the 
U.S.  economy. 

This  bill  calls  for  the  unilateral  disinvestment 
of  all  United  States  holdings  in  South  Africa 
and  the  unilateral  forfeit  of  all  United  States 
trade  with  South  Africa.  The  experience  of  the 
last  2  years  has  shown  conclusively  that  ev- 
erything United  States  investors  are  forced  to 
sell  at  a  loss  will  be  bought  by  a  foreigner  at  a 
profit,  and  every  product  that  the  United 
States  stops  exporting  to  South  Africa  will  be 
replaced  by  a  Japanese,  German  or  British 
product. 

The  sponsors  of  this  bill  recently  sent  a 
letter  to  all  Members  boldly  proclaiming  that 
the  benefits  of  sanctions  outweigh  the  eco- 
nomic costs.  I  wonder  if  these  Members  have 
really  taken  a  look  at  what  this  bill  means  to 
the  U.S.  economy? 

If  enacted  this  bill  would  force,  through 
threat  of  cnminal  penalties,  the  disinvestment 
of  millions  of  dollars  of  retirement  funds,  pen- 
sion plans,  and  individual  investments. 

The  number  of  jobs  that  this  action  would 
cost  the  U.S.  economy  Is  conservatively  esti- 
mated at  50,000.  Who  in  this  Chamber  can 
support  the  sacrifice  of  50,000  American  jobs 
for  any  reason. 

The  result  of  economic  sanctions  against  a 
developed  country  such  as  South  Africa  are 
exemplified  by  the  situation  in  the  coal  and 
steel  industries.  After  United  States  sanctions 
on  South  African  coal  and  steel,  the  South  Af- 
ricans simply  knocked  a  few  cents  off  the 
price  and  put  their  product  on  the  worid 
market.  They  found  ready  buyers  in  Turkey, 
the  Netheriands,  Japan,  and  Thailand  among 
others. 

The  United  States  steel  industry  found  itself 
suddenly  competing  against  new,  lower  priced 
world  producers  and  the  United  States  coal  In- 
dustry lost  S250  million  in  exports  because  of 
South  African  price  cuts.  In  the  end  ttie  South 
Africans  lost  a  few  cents  on  the  ton  of  coal, 
and  the  United  States  lost  3,000  to  7,000 
jobs— directly  related  to  the  sanctions.  I  hope 
that  this  is  understood  in  the  vast  coal  produc- 
ing regions  of  the  United  States.  I  assure  you 
it  Is  in  these  areas  of  Virginia. 

An  Incomplete  survey  of  the  Immediate  eco- 
nomic impact  of  this  bill  on  the  U.S.  economy 
shows  that  we  will  be  sacrificing  $1.2  billion  in 
exports,  SI. 2  billion  in  gold  mine  investments, 
and  S35  to  $100  million  in  oil  lease  revenues. 
Add  this  to  the  already  accumulated  losses  of 


the  U.S.  coal  and  uranium  industries— $500 
million— and  you  come  up  with  at  least  $3  bil- 
lion in  U.S.  losses  within  a  year  of  this  bills 
enactment. 

In  sum,  the  United  States  stands  to  lose  a 
bare  minimum  of  50,000  jobs  and  $3  billion 
due  to  this  bill,  while  other  nations  have 
shown  an  eagerness  to  replace  our  market 
position.  Some  Members  have  indeed  stated 
that  the  t>enefits  of  sanctions  outweigh  the 
costs.  I  wonder  if  the  retirees  who  suffered 
great  losses  in  their  pension  funds,  the  steel 
producers  who  are  rapidly  losing  markets,  and 
the  unemployed  coal  miners  would  agree. 

This  legislation,  however  well  Intentioned,  is 
simply  contrary  to  the  best  interests  of  the 
United  States.  I  hope  it  will  be  rejected. 

Mr.  BROOMFIELD.  Mr.  Chairman, 
I  yield  such  time  as  he  may  consume 
to  the  gentleman  from  New  York  [Mr. 
Oilman]. 

Mr.  OILMAN.  Mr.  Chairman,  I  rise 
in  support  of  the  bill. 

Mr.  Chairman,  I  rise  in  support  of  H.R.  1580 
and  I  am  proud  to  be  a  cosponsor  of  the 
pending  Anti-Apartheid  Act.  I  support  the 
pending  legislation  and  will  vote  against  the 
amendments  that  will  be  offered  by  the  gen- 
tleman from  Indiana  [Mr.  Burton]  and  the 
gentleman  from  Michigan  (Mr.  Broomfield], 

Mr.  Chairman,  I  supported  the  1986  sanc- 
tions bill  and  voted  for  it,  overriding  the  Presi- 
dent's veto.  It  IS  time  to  send  a  clear  mes- 
sage, once  again,  because  evidently  the  mes- 
sage that  was  sent  in  the  earlier  bill  has  not 
been  received  by  the  South  African  Govern- 
ment. 

Among  the  first  indications  that  the  mes- 
sage was  not  received  was  the  crack-down  on 
dissent  within  South  Africa.  It  Is  inconceivable 
that  the  Government  there  can  t)e  interested 
in  dialog  when  vigorous  but  peaceful  advo- 
cates of  change  are  silenced. 

Mr.  Chairman,  the  message  that  the  South 
African  Government  should  understand  that 
we  are  conveying  is  that  the  time  has  come 
for  the  end  of  apartheid  in  South  Africa.  The 
American  people  stand  with  the  majority  of 
the  people  of  South  Afnca  who  want  self-rule; 
the  current  system  is  morally  repugnant,  and 
the  American  people  will  have  rrathing  to  do 
with  It. 

We  need  strong,  mandatory  sanctions  at 
the  eariiest  possible  moment.  As  it  has  been 
said;  "sanctions  hurt  *  '  '  apartheid  kills." 
Accordingly,  I  urge  support  of  H.R.  1580. 

Mr.  BROOMFIELD.  Mr.  Chairman, 
I  yield  2  minutes  to  the  gentleman 
from  Pennsylvania  [Mr.  Walker]. 

Mr.  WALKER.  Mr.  Chairman,  when 
we  deal  with  the  repressive,  totalitar- 
ian regime  in  the  Soviet  Union,  we  are 
told  it  is  important  to  maintain  the 
dialog,  even  if  we  abhor  their  policies. 

When  we  deal  with  the  repressive, 
totalitarian.  Communist  regime  in  Mo- 
zambique, we  are  told  that  it  is  impor- 
tant to  maintain  the  dialog,  even  if  we 
abhor  their  policies. 

When  we  deal  with  the  repressive, 
totalitarian  regime  of  Communist 
Cuba,  we  are  told  that  we  should  open 
a  dialog,  even  if  we  abhor  their  poli- 
cies. 
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Today  we  are  told  that  the  best 
policy  is  to  close  the  dialog  with  South 
Africa,  take  ourselves  out  of  the  solu- 
tion to  the  problems  of  that  country, 
leave  black  South  Africans  to  fend  for 
themselves,  close  off  avenues  of  oppor- 
tunity to  that  violence  is  the  only  solu- 
tion. 

What  we  are  being  told  today  may 
be  good  politics  for  some,  but  it  is  bad 
policy  for  us  all. 

Mr.  BROOMFIELD.  Mr.  Chairman, 
I  yield  such  time  as  he  may  consume 
to  the  gentleman  from  Pennsylvania 

[Mr.  RiTTER]. 

Mr.  RITTER.  Mr.  Chairman,  today  others  will 
discuss  the  foreign  policy  implications  of  this 
legislation  and  whether  sanctions  are  the 
most  effective  way  to  promote  changes  in 
South  Africa.  I.  however,  will  focus  my  re- 
marks on  the  impact  this  legislation  could 
have  on  U.S.  jobs  and  industry— particularly 
manufacturing-based  jobs— and  our  national 
security.  Specifically.  I  will  discuss  the  effects 
of  the  proposed  embargo  of  critical  mineral 
imports  from  South  Africa. 

The  field  of  strategic  minerals  is  close  to  my 
heart.  Before  coming  to  Congress,  I  was  an 
industry  consultant  in  the  field  of  materials  in 
manufacturing,  and  have  been  a  faculty 
member  in  the  field  of  metallurgy.  I  hold  mas- 
ter's and  doctorate  degrees  in  physical  metal- 
lurgy from  the  Massachusetts  Institute  of 
Technology. 

As  we  consider  how  to  bnng  about  the  end 
of  apartfieid  in  South  Africa,  we  must  also 
consider  our  own  needs.  It  would  be  irrespon- 
sible to  proceed  with  this  legislation  without 
considering  the  potential  consequences  to  our 
own  economy.  If  passed,  this  bill  would  pro- 
hibit the  United  States  from  purchasing  prod- 
ucts or  materials  from  South  Africa.  Yet, 
South  Africa  is  our  major  supplier  of  many  crit- 
ical minerals  that  are  largely  unavailable  any- 
where else  except  the  Soviet  Union. 

This  bill's  supporters  recognized  this,  and 
added  language  which  allows  the  President  to 
certify  that  we  can't  get  these  materials  else- 
where. Then  we  can  resume  buying  them  from 
South  Africa. 

First,  there  is  a  great  danger  that  our  next 
President,  especially  if  that  President  turns  out 
to  be  a  liberal  Democrat,  might  not  waive  this 
restnction  on  strategic  minerals  and  allow  us 
to  purchase  what  we  need  from  South  Africa. 

Second,  in  the  event  that  the  "reliable  alter- 
native" is  viewed  as  the  Soviet  Union,  I  do  not 
think  it  appropriate  or  more  morally  correct  to 
rely  on  them  rather  than  South  Africa  for  our 
critical  mineral  needs.  Nor  do  the  Soviets 
have  the  production  capacity  to  meet  our 
needs. 

Third,  we  may  antagonize  the  South  Afri- 
cans into  deciding,  in  the  face  of  disinvest- 
ment ar)d  a  trade  embargo,  not  to  sell  us  the 
very  materials  we  need  most. 

ArKl,  fourth,  tfiose  minerals  could  well  end 
up  in  imported  finished  products,  made  out- 
skJe  the  United  States. 

In  sum,  this  bill  leads  down  the  path  of  de- 
pendency to  the  Soviet  Union  and  could 
greatly  hurt  United  States  industry  by  denying 
us  tfie  minerals  we  need  to  produce  our  prod- 
ucts. 


I  would  like  to  support  my  arguments  in 
greater  detail.  Before  doing  so.  I  will  discuss 
the  uses  and  sources  of  the  minerals  affected 
by  this  legislation. 

Platinum  is  essential  for  reducing  automo- 
tive exhaust  emissions,  refining  petroleum, 
and  producing  nitric  acid  for  fertilizers,  explo- 
sives, and  other  chemicals.  It  is  also  used  in 
electrical  and  electronic  equipment  for  con- 
tacts and  electrodes. 

Chromium  is  essential  to  stainless  steel  and 
superalloy  production,  and  to  processes  in  the 
defense,  aerospace,  chemical,  power  genera- 
tion, and  transportation  industries  where  oxi- 
dation and  corrosion-resistant  materials  are 
needed.  It  is  one  of  the  most  important  engi- 
neering materials. 

Manganese  is  necessary  for  steel  and  cast 
iron  production  primarily  because  of  its  desul- 
furizing.  deoxidizing  and  alloying  functions. 

Vanadium  is  used  principally  as  an  alloying 
element  in  steelmaking.  Vanadium-aluminum 
master  alloy  is  a  vital  component  of  titanium 
alloys  used  in  aircraft  to  provide  increased 
strength  and  workability.  Vanadium  com- 
pounds are  also  used  as  catalysts  in  the 
chemical  industry. 

Cobalt  is  necessary  in  critical,  so-called 
super  alloys,  particularly  in  jet  aircraft  engines, 
tools,  mining  and  drilling  equipment,  wear-re- 
sistant alloys,  magnets,  and  catalysts. 

Andalusite  is  important  in  making  high-qual- 
ity refractories  used  in  critical  areas  of  the  iron 
and  steel  industries,  including  blast  furnace 
stoves.  The  United  States  imported  100  per- 
cent of  its  consumption  from  South  Africa  in 
1984-85. 

Where  do  we  get  these  materials?  You 
have  often  heard  that  the  United  States  is  se- 
riously dependent  upon  imports  for  many  of 
these  minerals.  A  closer  look  at  the  worid  pic- 
ture conveys  a  real  sense  of  dependency. 

Ninety  percent  of  the  world's  present  plati- 
num group  metals  mine  capacity  is  in  South 
Afnca.  64  percent  and  the  Soviet  bloc,  26  per- 
cent. Virtually  all  new  U.S.  supplies  of  plati- 
num-group metals— platinum,  palladium,  rhodi- 
um, and  iridium — come  from  imports.  Last 
year  South  Africa  supplied  over  half  of  our  im- 
ports. 

Sixty-seven  percent  of  the  worid's  present 
chromium  mine  capacity  is  in  South  Africa.  36 
percent,  and  the  Soviet  bloc.  31  percent.  All 
new  U.S.  supplies  of  manganese  come  from 
imports.  Last  year  South  Africa  supplied  just 
at)out  half  of  these  imports.  ' 

Fifty-five  percent  of  the  worid's  present 
manganese  mine  capacity  is  in  South  Africa. 
25  percent,  and  the  Soviet  bloc,  30  percent. 
All  new  U.S.  supplies  of  manganese  come 
from  imports.  Last  year  South  Africa  supplied 
over  one-fourth  of  our  imports. 

Fifty-eight  percent  of  the  worid's  present  va- 
nadium mine  capacity  is  in  South  Africa,  36 
percent,  and  the  Soviet  bloc.  22  percent. 
Almost  half  of  United  States  new  supplies  of 
vanadium  come  from  imports.  Last  year  South 
Africa  supplied  about  half  of  our  imports. 

Seventy-two  percent  of  the  world's  cobalt 
mine  capacity  is  in  Zaire.  45  percent.  Zambia. 
14  percent,  and  the  Soviet  bloc.  13  percent. 
All  new  U.S.  cobalt  supplies  are  imported. 
Zaire  and  Zambia  account  for  about  one-half 
of  our  imports. 


Disturbances  to  the  South  African  transpor- 
tation infrastructure  would  adversely  affect 
cobalt  shipments.  Despite  the  assertions 
made  by  supporters  of  this  legislation  that 
mineral  production  from  Zimbabwe.  Zaire,  and 
Zambia  could  be  transported  through  non- 
South  African  routes  and  shipped  from  non- 
South  African  ports,  or  "simply  flown  out  as  it 
has  been  in  the  past."  this  is  simply  not  ture. 
The  promise  of  adequate  rail  service 
through  non-South  African  countries  Is  lor>g 
standing,  but  over  the  last  25  years  there  has 
been  little  progress.  Portions  of  the  cobalt 
production  have  been  flown  out  of  Zaire,  but  It 
would  be  folly  to  think  the  vanadium  tonnage 
required  by  the  United  States  could  be  airlifted 
out  of  Zaire  or  Zambia  at  a  competitive  cost 
when  a  sale  could  be  made  to  a  third-party 
nation  for  reshipment  under  a  new  nationality 
to  the  United  States.  It  will  be  some  time 
before  adequate  alternative  rail  and  port  facili- 
ties will  be  available  to  replace  existing  South 
African  facilities. 

To  minimize  the  potential  for  disruption  to 
our  economy  due  to  the  embargo  of  imports, 
an  exemption  for  strategic  minerals  was  in- 
cluded in  this  legislation.  However,  for  this  ex- 
emption to  go  into  effect,  the  President  must 
certify  that  "the  quantities  of  such  minerals 
which  are  essential  for  the  economy  or  the 
defense  of  the  United  States  are  not  available 
from  alternative  reliable  suppliers." 

In  a  highly  charged,  politicized  atmosphere 
over  South  Africa,  I  take  issue  with  the  effec- 
tiveness of  this  exemption  to  provide  for  our 
needs.  This  language  is  subjective;  it  is  open 
to  interpretation  based  on  politics.  Then  there 
is  the  question  of  deciding  which  "quantities" 
are  "essential."  Just  what  constitutes  "essen- 
tial," or  "reliable?"  It  is  reasonable  to  assume 
that  a  Michael  Dukakis  administration  would 
be  far  less  likely  to  allow  purchases  from 
South  Africa  than  a  George  Bush  administra- 
tion. 

We  are  dealing  with  a  situation  which  could 
place  a  massive  economic  burden  on  the 
United  States.  According  to  a  United  States 
Bureau  of  Mines  technical  report,  a  fully  effec- 
tive embargo,  whether  self-imposed  or  as  a 
result  of  an  action  by  South  Africa,  would 
have  a  direct  cost  of  $1.85  billion  per  year. 

The  indirect  impacts,  of  which  we  are  inti- 
mately aware,  include  impacts  on  industrial 
production,  GNP,  and  employment.  The 
Bureau  of  Mines,  In  response  to  a  request  by 
Congressman  John  Dingell,  has  in  a  "draft" 
report  analyzed  these  impacts  and  determined 
that  estimated  GNP  losses  resulting  from  ex- 
pected declines  in  automobile  production- 
due  to  the  inability  to  conform  to  the  Clean  Air 
Act  because  of  a  lack  of  catalytic  conversion 
material— would  be  $34  billion  in  the  second 
year  of  the  embargo,  and  $27  billion  during 
the  third  year  of  the  embargo.  Estimated  U.S. 
employment  losses  associated  with  the  GNP 
losses  would  be  approximately  572,000  jobs 
in  the  second  year  of  the  embargo  and 
458,000  in  the  third  year— in  motor  vehicle 
manufacturing.  16  percent,  other  manufactur- 
ing industries.  24  percent,  and  in  other  sec- 
tors, primarily  transportation  and  retailing,  60 
percent.  I  personally  believe  that  such  figures 
overstate  the  case,  but  nevertheless  call  at- 
tention to  the  importance  of  these  materials  to 
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our  economy  and  jobs.  We  haven't  even 
begun  to  analyze  the  impact  of  our  largest 
employer,  the  electronics  industry. 

Allow  me  to  include  for  the  Record  two 
tables  contained  in  testimony  of  Robert  Dale 
Wilson,  then  Director  of  the  National  Critical 
Material  Council,  before  the  Committee  on  In- 
terior and  Insular  Affairs  on  December  10, 
1987.  The  tables  show  the  tremendous  in- 
crease in  imports  of  these  minerals  from  the 
Soviet  Union  and  East  bloc  since  the  sanc- 
tions bill  went  into  effect. 

Even  in  this  much  touted  era  of  glasnost, 
are  we  ready  to  turn  to  the  Soviet  Union  for 
our  vital  material  needs?  Should  we  allow  the 
Soviet  Union  control  over  the  price  and  avail- 
ability of  these  materials,  essential  for  the  pro- 
duction of  nuclear  submarines,  fighter  aircraft, 
and  other  defense  products— not  to  mention 
domestic  critical  economic  uses?  I  would  hope 
not. 

Supporters  of  this  bill  have  stated  that  "At 
higher  prices,  additional  supplies  could  be  ob- 
tained domestically  and  from  Canada."  I  ques- 
tion whether  we  could  obtain  additional  sup- 
plies from  Canada.  Let's  take  the  case  of  plat- 
inum from  Canada.  Canada  recently  an- 
nounced its  plan  to  mint  450,000  ounces  of 
platinum  coins  per  year,  and  further  an- 
nounced that  it  will  purchase  approximately 
200,000  ounces  of  platinum  on  the  open 
market  to  satisfy  its  requirements. 

Also,  I  want  to  point  out  that  this  bill  does 
not  prohibit  the  importation  of  goods  manufac- 
tured using  South  African  minerals.  Because 
of  this.  United  States  industries,  particularly 
the  steel  industry  and  the  manufacturing 
goods  industry,  will  pay  with  higher  costs  for 
raw  materials  than  our  competitors,  such  as 
the  Japanese,  when  the  South  Africans 
reduce  prices  to  maintain  market  shares. 
There  will  always  be  customers  and  South  Af- 
rican minerals  will  get  to  the  worid  market. 
Only  we'll  purchase  them  indirectly  at  higher 
prices. 

A  proponent  of  this  bill  has  further  suggest- 
ed that  the  United  States  could  depend  on  its 
strategic  stockpiles  if  critical  minerals  were 
embargoed.  This  is  fallacious  reasoning  based 
on  a  total  misunderstanding  of  the  purposes 
and  management  of  these  stockpiles.  The 
Stockpiling  Act  (50  U.S.C.  98  et  seq.)  clearly 
states  that  the  stockpile  is  intended  to  "*  *  * 
Retain  stocks  *  *  *  of  strategic  and  critical 
materials  *  *  *  to  decrease  and  to  preclude 
*  *  *  a  dangerous  and  costly  dependence  by 
the  United  States  upon  foreign  sources  *  *  * 
in  times  of  national  emergency."  The  act  goes 
on  to  specify  that  the  term  national  emergen- 
cy means  one  *  *  *  with  respect  to  the  na- 
tional defense  *  *  *."  Further,  the  act  also 
clearly  states  that  "the  purpose  of  the  stock- 
pile is  to  serve  the  interest  of  national  defense 
only  and  is  not  be  used  for 
economic  *  *  *  purposes." 

Then  there's  the  response  of  South  Africa 
to  our  actions.  Already  members  of  the  antire- 
form  opposition  in  South  Africa  are  calling  for 
a  ban  on  mineral  sales  from  South  Africa  to 
the  United  States.  Is  it  possible  that  this  bill 
could  provoke  the  South  African  Government 
into  negotiating  a  critical  minerals  cartel?  Let 
us  not  forget  DeBeers  which  already  has  a 
defacto  diamond  cartel  with  the  Soviets. 


As  a  member  of  the  Helsinki  Commission,  I 
find  it  ironic  that  this  bill  has  the  potential  to 
transfer  United  States  mineral  purchases  from 
South  Africa — a  country  whose  Government 
denies  blacks  many  civil  rights  and  many  free- 
doms—to the  Soviet  Union— a  country  that 
denies  its  people  at  least  those  rights  and 
freedoms.  I  don't  see  that  it  is  more  morally 
correct  to  trade  with  the  Soviet  Union  than  it 
is  to  trade  with  South  Africa. 

In  closing,  I  do  not  support  this  legislation. 
Aside  from  the  problems  it  poses  for  national 
security  and  US.  industry,  I  do  not  t>elieve  we 
can  force  the  end  of  all  apartheid  and  racism 
in  South  Africa  by  withdrawing  our  presense.  I 
would  strongly  advocate  increasing  the  Ameri- 
can presence  in  South  Africa.  A  look  at  the 
success  of  sanctions  since  1986  shows  that 
our  sanctions  have  made  things  worse  and 
hurt  the  people  we  are  trying  to  help.  It  cre- 
ated over  a  hundred  new  white  South  African 
millionaires.  It's  backward  policy.  It's  pointedly 
counterproductive.  This  bill  will  not  only  fail  to 
achieve  its  stated  purpose,  but  it  will  hurt  us.  It 
will  hurt  us  as  well.  It  is  a  sad  chapter  in  our 
history. 

TABLE  l.-MINERAL  ENDOWMENTS  OF  SOUTH  AFRICA  AND 
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Mr.  BROOMFIELD.  Mr.  Chairman, 
I  yield  1  minute  to  the  gentleman 
from  South  Carolina  [Mr.  Ravenel]. 

Mr.  RAVENEL.  Mr.  Chairman,  sanc- 
tions already  imposed  against  South 
Africa  have  set  back  the  end  of  apart- 
heid for  the  foreseeable  future. 

How  wrong  can  a  nation  be?  As 
wrong  as  these  United  States  in  think- 
ing that  it  can  cause  a  modern  military 


and  industrially  secure  country,  pos- 
sessing most  of  the  free  world's  pre- 
cious metals  and  critical  minerals,  to 
change  its  government  by  imposing 
unilateral  economic  sanctions  against 
it. 

Then  why  do  we  do  it?  Why  do  we 
injure  and  retard  our  black  brethren 
in  South  Africa?  The  answer  is  as 
simple  as  it  is  tragic.  We  do  it  because 
there  are  votes  to  be  harvested  by 
some  here  at  home  by  voting  to 
impose  these  nonproductive  sanctions 
against  South  Africa  and  yelling  about 
it  to  the  skies. 

Count  me  out  of  this  cruelty.  When 
the  vote  is  taken  to  sacrifice  the  blacks 
of  South  Africa  on  the  altar  of  Ameri- 
can politics,  my  vote  will  be  no. 

Mr.  BROOMFIELD.  Mr.  Chairman. 
I  yield  the  balance  of  my  time,  which 
is  2  minutes,  to  the  gentleman  from 
Arizona  [Mr.  Kyl],  who  was  allocated 
only  7V2  minutes  to  consider  his 
amendment  by  the  Committee  on 
Rules. 

Mr.  KYL.  Mr.  Chairman,  I  thank 
the  ranking  member  of  the  committee 
for  yielding  this  time  to  me. 

We  are  going  to  begin  consideration 
in  just  a  moment  of  three  separate 
amendments  to  this  bill.  My  amend- 
ment will  be  the  second  amendment 
considered,  and  as  the  gentleman  from 
Michigan  [Mr.  Broomfield]  pointed 
out,  we  only  have  7V2  minutes  to 
present  our  side. 

My  amendment  was  adopted  by  the 
House  Armed  Services  Committee.  It 
is  one  of  two  provisionis  that  were 
adopted  by  committees,  but  were 
stripped  from  the  bill.  Therefore,  I 
wanted  to  take  this  2  minutes  to  at 
least  explain  to  my  colleagues  why  I 
believe  they  should  support  this 
amendment. 

It  does  not  deal  with  the  sanctions 
section  of  the  bill,  but  rather  the  intel- 
ligence provisions.  It  has  nothing  to  do 
with  apartheid. 

Our  U.S.  Government,  our  military, 
our  intelligence,  provide  absolutely  no 
assistance,  military  or  intelligence  as- 
sistance, to  South  Africa. 

As  a  matter  of  fact,  existing  law  pro- 
vides that  we  cannot  cooperate  direct- 
ly or  indirectly  with  the  armed  serv- 
ices of  South  Africa,  except  to  gather 
intelligence. 

Mr.  Chairman,  this  bill  as  presented 
to  the  floor  wiped  out  that  exception. 
We  would  even  be  prohibited  from 
gathering  intelligence  through  any 
means  of  cooperation  with  the  armed 
services  of  South  Africa. 

Now,  as  I  said  in  the  Armed  Services 
Committee,  an  amendment  that  essen- 
tially restored  that  exception  was 
adopted,  but  it  has  been  taken  out  of 
the  bill. 

My  amendment  in  slightly  different 
language  simply  says  that  we  could 
corporate  with  the  armed  services  of 
South  Africa,  but  only  if  the  President 
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of  the  United  States  certified  to  the 
U.S.  Congress  that  it  was  in  the  best 
interest  of  the  United  States,  not 
South  Africa. 

Mr.  Chairman,  my  amendment  only 
would  allow  cooperation  with  their 
armed  forces  if  the  President  certifies 
to  the  Congress  that  it  is  in  our  best 
interests.  Now,  what  possible  harm 
could  that  do?  What  is  wrong  with 
that?  How  could  it  foster  apartheid? 

We  are  only  interested  here  in  pro- 
tecting the  intelligence  and  the  inter- 
ests of  the  United  States,  and  my 
amendment  will  insure  that  we  do  not 
have  to  be  blind  and  deaf.  We  do  not 
have  to  be  blind  to  intelligence  that  is 
in  our  best  interests. 

Without  my  amendment.  South 
Africa  will  be  the  only  country  in  the 
world  in  which  we  would  be  totally 
prohibited  from  any  cooperation 
whatsoever,  and  cooperation  obviously 
means  permission  to  be  there.  It 
means  conversation  back  and  forth. 

Every  Communist  country  in  the 
world  has  a  system  that  we  object  to, 
and  yet  we  talk  to  them,  even  to  their 
armed  services.  As  a  matter  of  fact,  we 
are  talking  to  armed  services  people  in 
Vietnam.  Our  Secretary  of  Defense 
was  just  in  the  Soviet  Union  talking  to 
their  armed  services  personnel. 

I  believe  that  mine  is  an  amendment 
that  can  be  supported  even  if  you  like 
everything  else  in  the  bill,  and  I  urge 
you  to  support  the  armed  services  ver- 
sion of  this  bill,  which  includes  the 
amendment  that  I  will  be  proposing  in 
a  few  minutes. 

Mr.  JEFFORDS.  Mr.  Chairman.  I  regret  very 
much  that  we  find  ourselves  here  today,  faced 
with  a  worsening  situation  in  South  Afnca  and 
with  few  ways  in  which  to  productively  influ- 
ence the  situation.  Many  of  us  hoped  in  1 986 
that  passage  of  limited  sanctions  would  send 
the  message  to  South  Africa  that  America  had 
lost  tolerance  with  the  slow  pace  of  reform  in 
that  country,  and  that  apartheid  must  go— im- 
mediately. 

Unfortunately,  South  Africa  has  continued  to 
isolate  itself  from  much  of  the  world  and 
ignore  international  calls  for  an  end  to  apart- 
heid. The  level  of  violence  in  South  Africa  has 
escalated  and  blacks  are  crying  out  for  sup- 
port in  their  struggle  against  racism.  While 
there  Is  some  division  within  the  black  com- 
munity over  the  effects  and  nature  of  sanc- 
tions, the  majonty  of  blacks  believe  that 
broad,  internationally  supported  sanctions  will 
aid  them  in  their  fight  to  force  the  Botha  gov- 
ernment to  reverse  a  century  of  history  and 
allow  majority  rule. 

I  am  frustrated  over  the  lack  of  tools  Con- 
gress has  at  its  disposal  to  affect  either  the 
situation  in  South  Africa  or  United  States 
polk:y.  In  theory.  I  do  not  find  unilateral  sanc- 
tions to  t)e  an  effective  policy.  Sanctions  can 
accomplish  their  goal  only  when  supported  by 
our  major  tranding  allies  and  when  buttressed 
by  other  tools  of  policy— including  diplomatic, 
ecorxjmic,  and  military  policy.  Unfortunately, 
that  does  not  seem  to  be  the  case  here.  We 
have  little  support  from  our  allies  for  sanctions 
against  South  Africa.  There  is  little  enthusiasm 


in  the  administration  for  bringing  greater  diplo- 
matic pressures  to  bear  on  South  Africa.  And 
we  are  currently  providing  military  support  to 
one  of  South  Africa's  most  notorious  military 
allies— UNITA's  Jonas  Savimbi.  Without  a  co- 
herent, multinational,  multipronged  policy,  no 
single  policy  angle  is  likely  to  succeed. 

Today,  Congress  is  able  to  effect  only  one 
aspect  of  U.S.  policy,  and  that  is  sanctions. 
We  should  not  miss  this  opportunity  to 
strengthen  our  stand  against  apartheid.  Yet 
we  must  not  then  sit  back  and  claim  that  this 
legislation  is  the  pertect  solution;  that  sanc- 
tions will  end  apartheid. 

Today's  bill  comes  to  the  House  floor  fol- 
lowing thorough  review  by  eight  committees  of 
the  House.  Several  of  my  concerns  have  been 
addressed  by  these  changes.  For  example, 
this  bill  allows  the  President  to  exempt  certain 
strategic  minerals  from  the  import  ban  provid- 
ing that  they  are  critical  to  U.S.  national  secu- 
rity or  the  economy  and  cannot  be  obtained 
from  another  source.  This  important  flexibility 
was  not  contained  in  the  original  bill.  In  addi- 
tion, today's  legislation  would  allow  a  6-month 
extension  for  companies  that  are  making 
progress  at  divestment  and  have  good  cause 
for  requesting  an  extension.  This  is  a  reasona- 
ble allowance  for  businesses  acting  in  good 
faith  to  comply  with  divestment.  Today's  bill 
also  exempts  businesses  wholly  owned  by 
blacks  and  nonwhite  South  Africans  from  the 
investment  and  import  ban.  This  provision  was 
not  contained  in  the  original  legislation,  but  is 
supported  by  the  bill's  sponsors.  Very  few 
South  African  businesses  are  owned  and  con- 
trolled by  South  African  blacks.  We  should  be 
helping  them  fight  against  apartheid,  not  sanc- 
tioning them. 

I  am  pleased  that  this  bill  now  contains  re- 
quirements that  the  President  consult  with  our 
trading  partners  and  work  to  develop  multilat- 
eral sanctions  similar  to  those  in  this  legisla- 
tion. The  bill  also  requires  the  United  States  to 
seek  United  Nations  Security  Council  support 
for  South  African  sanctions  measures — similar 
to  the  Security  Council  resolution  vetoed  by 
the  United  States  in  1987.  If  this  bill  becomes 
law,  I  urge  the  administration  to  make  strenu- 
ous efforts  to  gain  international  support  for 
sanctions.  Going  it  alone  will  hurt  United 
States  industry  and  diminish  the  effect  of 
sanctions  upon  South  Africa. 

I  wish  that  I  could  say  in  good  conscience 
that  adherence  to  the  Sullrvan  principles  and 
commitment  to  doing  some  social  good  were 
sufficient  requirements  for  United  States  com- 
panies to  continue  operating  in  South  Africa. 
Five  or  ten  years  ago,  such  a  commitment  to 
push  for  change  might  have  yielded  fruit  in 
South  Africa.  Today,  the  situation  in  that  coun- 
try has  moved  beyond  slow,  constructive  pres- 
sures. Black  South  Africans  need  a  strong 
statement  of  our  support.  The  Botha  govern- 
ment must  be  shown  that  we  are  unwilling  to 
drag  on  indefinitely  our  involvement  in  the  cur- 
rent situation.  Time  is  running  out.  Too  much 
violence  has  occurred  already,  and  further  po- 
lanzation  of  the  situation  will  only  result  in 
greater  distress,  chaos,  and  loss  of  life.  It  is 
high  time  for  South  Afncans  of  all  colors  and 
races  to  sit  down  together  and  decide  the 
future  course  of  their  country.  I  cast  my  vote 
in  the  hope  that  our  actions  today  will  encour- 
age such  an  event. 


Mr.  DAVIS  of  Illinois.  Mr.  Chairman,  I  would 
like  to  take  this  opportunity  to  remark  upon 
H.R,  1580,  the  current  legislation  for  sanctions 
against  South  Africa.  These  sanctions  are  a 
glaring  example  of  election  year  politics  gone 
awry.  The  continuance  of  apartheid  is  at  odds 
with  democracy;  it  is  at  odds  with  human 
rights;  it  is  at  odds  with  the  broader  ideas  of 
justice.  The  foundation  for  the  U.S.  Constitu- 
tion is  built  with  those  famous  words  that  "All 
men  are  created  equal.  *  *  *  Yet,  we  have 
seen  these  words  challenged  in  the  United 
States  as  well  as  in  other  places.  I  think  that 
we  have  done  a  good  job  In  trying  to  meet 
those  challenges.  South  Africa  has  not.  Our 
goal  in  whatever  action  we  may  take  on  South 
Africa  is  clear:  South  Africa  must  take  steps  to 
equalize  the  treatment  of  its  black  majority 
with  the  ruling  white  minority.  It  is  an  issue  of 
human  rights. 

The  goal  made  clear,  the  issue  becomes 
one  of  means.  How  best  can  we  lead  South 
Africa  to  become  a  country  of  greater  equali- 
ty? Enter  politics  stage  left.  Those  who  favor 
H.R.  1580  argue  that  it  is  a  moral  imperative. 
But  what  will  further  sanctions  really  achieve? 
Present  sanctions  have  been  less  than  suc- 
cessful. How  does  more  of  a  failed  strategy 
become  a  productive  strategy?  I'm  afraid  the 
mathematical  rule  of  two  negatives  adding  up 
to  a  positive  doesn't  hold  water  in  the  realm 
of  diplomacy. 

What  does  carry  weight  is  how  good  it  all 
sounds.  It  sounds  good  to  say  that  we  are 
going  to  hold  our  head  up  high  and  turn  away 
all  trade  with  South  Africa  except  for  what  is 
absolutely  necessary,  to  say  that  we  are  going 
to  revoke  all  intelligence  sharing  except  in 
matters  of  internal  Communist  rumblings  in 
South  Africa,  to  say  that  we  are  going  to  re- 
quire complete  disinvestment.  Ah,  but  all  that 
glitters  is  not  gold.  What  I  question  is  what  will 
really  be  achieved  by  all  this  pomp  and  cir- 
cumstance. The  traditional  Liberal  failure  is 
that  of  being  overly  Kantian,  looking  so  close- 
ly at  the  rectitude  of  the  means  that  one  loses 
touch  with  the  ends.  I  argue  that  what  is  hap- 
pening with  H.R.  1580  is  a  disinvestment  in 
the  real  goal  of  ending  apartheid  inflicted  by 
too  much  attention  to  a  flashy  approach  and 
its  voter  appeal. 

What  is  in  order  is  a  more  practical  ap- 
proach toward  ending  apartheid.  A  little  shot 
of  realism  can  be  a  good  thing.  It  is  especially 
a  good  thing  in  the  case  of  South  Africa 
where  millions  of  lives  depend  upon  action, 
and  not  upon  Utopian  statements  of  moral  in- 
dignation. 

H.R.  1580  will  cost  black  workers  2  million 
jobs  by  the  year  2000;  it  will  cost  U.S.  inves- 
tors more  than  $1  billion  just  this  year;  if  will 
cost  an  uncalculable  amount  of  jobs  in  the 
U.S.  oil  and  oil-related  industries— a  portion  of 
U.S.  industry  that  has  already  been  hit  very 
hard;  it  will  reduce  customs  receipts  this  year 
by  $5  million.  I  could  go  on.  Why,  I  ask,  are 
we  Initiating  this  expense,  causing  hardship  for 
our  own  economy  and  our  own  workers,  only 
to  worsen  the  conditions  for  blacks  in  South 
Africa?  The  only  answer  I  can  find  is  politics. 

Mr.  FORD  of  Michigan.  Mr.  Chairman,  I  rise 
in  strong  support  of  H.R.  1580,  the  Anti-Apart- 
heid Act  Amendments  of  1988. 
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This  bill  imposes  a  complete  ban  on  invest- 
ment in  and  imports  from  South  Africa.  It  also 
provides  $40  million  in  foreign  assistance 
funds  to  be  used  for  scholarships,  promotion 
of  trade  unions,  alternative  education,  and 
community  development  programs. 

Mr.  Speaker,  from  the  perspective  of  its  vic- 
tims, it  is  apartheid,  and  not  current  or  future 
sanctions,  which  by  far  produces  the  greatest 
human  suffering  in  South  Africa.  As  the  lead- 
ers of  the  two  largest  South  African  trade 
unions,  COSATU  and  NACTU,  antiapartheid 
political  organizations  in  South  Africa,  and  the 
South  African  Council  of  Churches  have  re- 
peatedly stated,  the  costs  of  comprehensive 
sanctions  will  be  far  less  than  the  costs— in 
terms  of  economic  hardship  and  loss  of 
lives — of  the  increasingly  violent  struggle  for 
freedom  there. 

My  colleagues  on  the  other  side  of  the  aisle 
state  that  U.S.  investors  will  be  harmed  by  the 
proposed  legislation.  I  have  seen  no  evidence 
that  disinvestment  will  significantly  harm  U.S. 
investors.  But  in  any  event,  we  should  be 
more  concerned  with  ending  South  Africa's 
violent  and  inhuman  system  of  legalized 
racism.  In  addition,  political  factors  have  al- 
ready decreased  the  value  of  United  States 
holdings  in  South  Africa  and  will  continue  to 
do  so  regardless  of  whether  new  sanctions 
are  imposed. 

In  contrast  to  the  passive  approach  exem- 
plified by  the  proponents  of  economic  growth 
for  South  Africa,  the  comprehensive  sanctions 
included  in  H.R.  1580  would  represent  an 
active  policy.  The  mild  selective  sanctions  en- 
acted in  1986  have  increased  slightly  the 
costs  of  maintaining  apartheid.  Adoption  of 
H.R.  1580,  plus  vigorous  Presidental  leader- 
ship which  is  currently  lacking,  would  encour- 
age other  industrial  democracies  to  forge  a 
common  policy  and  impose  significant  strains 
on  the  South  African  economy.  These  strains, 
in  addition  to  the  resistance  of  apartheid  in 
the  black  communities,  would  generate  the 
best  opportunity  for  a  democratic  system 
based  on  political,  social,  and  economic  jus- 
tice. 

Mr.  Chairman,  we  have  the  opportunity  to 
restore  integrity  and  credibility  to  United 
States  foreign  policy  in  Africa,  and  there  could 
not  be  a  more  important  issue  to  stand  strong 
and  hard  for — the  inevitable  abolition  of  apart- 
heid. If  rhetoric  and  nonaction  could  change 
the  situation.  South  Africa's  white  government 
would  have  long  since  folded,  and  there  would 
be  no  apartheid  today.  Unfortunately,  that  has 
not  happened.  I  urge  my  colleagues  to  vote 
for  H.R.  1580. 

Mr.  CONTE.  Mr.  Chairman,  it  has  been  29 
years  since  I  traveled  to  South  Africa  and  wit- 
nessed with  my  own  eyes  the  utter  horror  of 
apartheid.  I  saw  racism  at  it's  worst:  An  insti- 
tutionalized economic  and  political  supremacy 
of  white  Afrikaners  over  blacks  and  "co- 
loreds"  and  Indians.  The  Africkaners  were  pa- 
tronizing, and  they  rationalized  the  existence 
of  apartheid  as  something  for  the  good  of  the 
blacks  in  South  Africa.  I  became  outraged  at 
such  blatant  disregard  for  the  lives  of  their 
fellow  human  beings,  and  the  anger  that  I  felt 
then  has  not  diminished  over  the  years. 

I  am  angry  today.  I  am  angry  because 
South  Africa  has  not  changed.  I  am  angry  be- 
cause the  nations  of  the  West  have  not  made 


a  concerted  effort  to  pressure  South  Africa  to 
end  apartheid.  I  am  angry  because  South 
Africa  has  met  our  overtures  of  concern  with 
outright  rejection,  and  has  circled  the  wagons 
in  response  to  our  small  actions  to  pressure 
them  to  change.  I  am  angry  because  South 
Africa  has  not  listened  to  the  voices  of  its  own 
people,  the  cry  of  distress,  the  cry  of  anguish, 
the  cry  for  justice,  the  cry  for  freedom. 

We  must  not  allow  ourselves  to  turn  a  deaf 
ear  on  the  cries.  We  listen  to  them  even  while 
South  Africa  ignores  them.  We  respond,  as 
we  did  2  years  ago,  with  economic  sanctions, 
only  this  time,  the  sanctions  are  going  to  be 
more  than  a  minor  irritation  to  South  Africa. 
They  are  doing  to  sting. 

South  Africa  will  not  be  able  to  ignore  the 
sting.  The  sanctions  require  complete  disin- 
vestment from  South  Africa.  They  are  tough, 
uncompromising  measures  that  are  meant  to 
have  an  impact.  And  believe  me,  they  will. 
Economic  pressure  is  the  best,  most  legiti- 
mate lever  we  have  to  move  South  Africa.  It  is 
a  long  lever,  and  I  hope  it  will  be  long  enough. 
The  bill  mandates  that  the  President  seek 
multilateral  economic  action  against  apartheid, 
and  I  know  that  a  unified,  international  front  to 
isolate  South  Africa  will  ensure  that  the  lever 
is  long  enough. 

I  am  proud  to  be  an  original  cosponsor  of 
the  bill,  and  I  want  to  recognize  the  prime 
author,  Ron  Dellums.  I  know  and  understand 
his  impassioned,  tireless  crusade  for  equality 
and  freedom,  and  I  commend  him  for  it.  When 
I  spoke  in  support  of  his  amendment  on  the 
antiapartheid  bill  2  years  ago,  I  said  it  was 
time  to  get  to  the  jugular  vein.  Well,  2  years 
ago  we  hit  a  nerve,  but  missed  the  vein. 
Today  we  can  hit  the  vein,  and  everything  our 
country  stands  for  requires  that  we  do  so.  I 
urge  all  my  colleagues  to  cast  their  votes  for 
this  bill. 

Mr.  ST  GERMAIN.  Mr,  Chairman,  the  Com- 
mittee on  Banking,  Finance  and  Urban  Affairs 
has  long  been  involved  in  legislation  concern- 
ing apartheid.  In  1986,  the  committee  held 
hearings  on  legislation  which  ultimately  was 
enacted  as  the  "Comprehensive  Anti-Apart- 
heid Act  of  1986." 

In  June  1988,  the  committee  held  hearings 
on  "The  Anti- Apartheid  Act  Amendments  of 
1988."  The  committee  amended  the  bill  and 
the  legislation  as  reported  by  the  committee 
was  basically  in  accords  with  that  we  consider 
today. 

H.R.  1580  enacts  six  new  sanctions  against 
South  Africa,  two  of  which  are  of  particular 
concern  to  the  Banking  Committee:  the  ban  of 
all  United  States  investment  in  South  Africa, 
and  the  ban  on  most  imports. 

The  existing  law  bans  all  loans  to  the  South 
African  Government  or  to  any  organization 
owned  or  controlled  by  the  government.  The 
bill  before  us  today  would  extend  this  prohibi- 
tion to  a  business  enterprise  located  in  South 
Africa  or  one  owned  or  controlled  by  South 
Africa  nationals.  The  existing  law  prohibits 
United  States  citizens  or  entities  from  making 
any  new  investment  in  South  Africa,  while  the 
amendments  prohibit  these  groups  from 
making  or  holding  any  investment  in  South 
Africa.  These  investments  must  be  divested. 
Two  exceptions  are  granted:  loans  to  and  in- 
vestments in  black  and  other  non-white- 
owned  businesses  are  permitted  and  South 
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African  expatriates  who  are  now  United  States 
citizens  may  continue  to  own  investments  that 
are  subject  to  exchange  controls  regulations 
of  the  Government  of  South  Afnca 

The  consensus  bill  also  redefines  loan  to  in- 
clude letters  of  credit  or  similar  short-term 
trade  financing,  sales  on  open  account,  and 
rescheduling  of  existing  loans. 

While  the  importation  of  Krugerrands  was 
prohibited  by  the  1986  law,  the  consensus  bill 
expands  the  prohibition  to  cover  all  other  im- 
ports except  for  strategic  minerals,  publica- 
tions, and  imports  from  black  or  nonwhite 
businesses.  H.R,  1580  retains  the  provisio  in 
the  1986  law  requiring  the  Export-Import  Bank 
to  encourage  the  use  of  its  facilities  by  non- 
white-owned  businesses  in  South  Africa. 

Mr.  Chairman,  the  Anti-Apartheid  Act 
amendments  are  a  necessary  step  to 
strengthen  the  existing  economic  and  political 
sanctions  imposed  under  the  Comprehensive 
Anti-Apartheid  Act  of  1 986. 

Mr.  VENTO.  Mr.  Chairman,  I  rise  in  support 
of  H.R.  1580,  the  Anti-Apartheid  Act  Amend- 
ments of  1 988.  I  want  to  congratulate  the  gen- 
tleman from  California  [Mr.  Dellums]  whose 
efforts  have  produced  the  legislation  which  is 
before  the  House  today.  Without  his  good 
work  and  that  of  the  chairmen  and  members 
of  the  seven  committees  which  considered 
this  bill,  we  would  not  be  considering  this 
measure  on  the  floor  today. 

Two  years  ago,  this  House  ovenwhelmingly 
passed  legislation  which  provided  for  the  inri- 
plementation  of  limited  economic  sanctions 
against  the  Government  of  South  Africa.  It 
was  our  hope  that  this  significant  action  would 
convince  the  South  African  Government  to 
move  expeditiously  to  abolish  apartheid  and  to 
implement  truly  meaningful  democratic  politi- 
cal reforms  which  would  recognize  the  rights 
of  that  nation's  black  majority  population.  Un- 
fortunately, before  we  were  atjie  to  convince 
the  South  African  Government  of  our  resolve, 
we  first  had  to  convince  the  Reagan  adminis- 
tration. My  colleagues  will  recall  that  the 
President,  against  the  best  advice  of  many 
Members  of  his  own  party,  chose  to  veto  that 
measure.  Both  the  House  and  Senate  prompt- 
ly overrode  that  unjustified  and  unwise  veto  by 
President  Reagan. 

Now  we  are  at  a  crossroads  in  our  policy. 
We  can  either  ignore  the  stubborn  intransi- 
gence of  the  South  Afncan  authorities  or  we 
can  send  an  even  stronger  message.  I  hope 
today  that  we  opt  for  sending  the  stronger 
message;  it  is  necessary. 

H.R.  1580  would  prohibit  all  United  States 
investment  in  South  Africa  and  would  require 
those  holding  investments  to  divest  their  hold- 
ings. This  investment  ban  would  not  apply  to 
any  business  that  is  90  percent  or  more 
owned  by  South  African  blacks.  The  President 
is  given  flexibility  to  permit  any  person  or  com- 
pany a  waiver  of  up  to  180  days  if  there  is 
good  cause  for  not  complying  with  the  divesti- 
ture requirement  in  the  bill. 

This  legislation  also  prohibits  all  imports  into 
the  United  States  from  South  Africa  with  three 
exceptions:  First,  strategic  minerals  certified 
by  tf>e  President  as  essential  for  our  economy, 
public  health,  or  defense  needs:  second,  pub- 
lications; and  third,  imports  from  businesses 
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wtK}(ly  owned  by  black  and  other  nonwhite 
South  Africans. 

H.R.  1580  also  prohibits  any  United  States 
Government  agency  from  cooperating  directly 
or  IrKlirectly  vinth  the  South  African  military  and 
intelligence  agencies,  with  tf>e  exception  of 
the  activities  of  Cuban  troops  operating  In 
soutfiem  Africa. 

Arrterican  companies  are  prohibited,  directly 
Of  indirectly,  from  transporting  or  refining 
crude  oil  destined  for  South  Africa.  The  bill  re- 
tains a  provision  which  prohibits  the  Interior 
Department  from  Issuing  any  new  mineral 
leases  for  exploration  or  extraction  of  oil.  coal, 
or  gas  on  Federal  lands  or  offshore  sites  to 
any  United  States  subsidiary  of  a  foreign  com- 
pany if  that  company  holds  Investments  In 
South  Africa,  or  exports  petroleum  products  to 
South  Africa. 

H.R.  1580  authorizes  S40  million  In  foreign 
assistance  furvjs  for  fiscal  year  1989  and  in 
years  after  for  South  Africans  who  have  been 
disadvantaged  by  apartheid.  The  bill  also  di- 
rects the  President  to  seek  the  adoption  of 
multilateral  sanctions  In  the  U.N.  Security 
Council. 

Finally,  the  bill  contains  a  mechanism  for 
tfie  termination  of  economic  sanctions  when 
tf>e  South  African  Government  takes  certain 
specified  steps,  such  as  freeing  Nelson  Man- 
diela,  repealing  the  continuing  state  of  emer- 
gency, and  releasing  all  pnsoners  detained 
under  the  state  of  emergency  decree 

Mr.  Chairman,  my  constituents  In  Minnesota 
have  recently  and  vividly  learned  about  the 
cruelty  and  inhumanity  of  apartheid.  The  city 
of  St.  Paul  IS  a  "sister  city"  to  the  town  of 
Lawaaikamp  In  South  Afnca.  Recently,  the 
2,000  remaining  residents  of  Lawaaikamp 
were  ordered  by  the  government  to  leave  their 
homes  and  resettle  in  another  town.  The  gov- 
ernment planned  to  raze  their  homes  and 
build  new  housing  for  white  South  Afncans. 
The  government  has  already  evicted  several 
thousand  residents  of  Lawaaikamp  and  Is 
planning  to  remove  the  remaining  citizens  as 
soon  as  possible.  I.  along  with  members  of 
the  Minnesota  congressional  delegation,  wrote 
to  South  African  Ambassador  Koornhof  to  ex- 
press our  outrage  atx>ut  the  Lawaaikamp  evic- 
tions. Those  evictions  have  been  postponed. 
tjut  it  IS  my  understanding  that  it  is  the  govern- 
ments  strategy  to  eventually  evict  all  of  the 
remaining  black  residents  of  Lawaaikamp  indi- 
vidually rather  than  through  well-publicized 
mass  evictions. 

The  uprooting  of  an  entire  established  com- 
munity in  Lawaaikamp  is  a  striking  example  of 
the  nature  of  apartheid.  None  of  us  would 
permit  our  Government  to  arbitrarily  evict  us 
from  our  homes  because  we  were  of  a  par- 
ticular racial  or  ethnic  background.  Yet  there 
are  some  here  today  who  suggest  that  what  is 
needed  is  more  time  and  patience  for  South 
Afnca's  political  leadership.  Mr.  Chairman, 
what  IS  needed  today  is  action.  The  passage 
of  H.R.  1580  will  give  hope  to  the  ma)Ority  of 
South  Afnca  that  the  Umiea  States  will  not  sit 
by  complacently  while  the  South  Afncan  Gov- 
ernment searches  for  still  more  excuses  to 
delay  political  reform  and  the  at>ollshment  of 
apartheid. 

Today,  the  United  States,  a  nation  with  one 
of  the  world's  largest  black  populations,  must 
lead  tfie  fight  to  at)olish  apartheid  and  to  send 


an  unmistakably  clear  message  that  we  will 
not  continue  to  do  business  as  usual  with  a 
regime  which  routinely  imprisons,  tortures,  and 
murders  Its  citizens  with  impunity.  I  urge  my 
colleagues  to  join  me  in  voting  for  the  pas- 
sage of  H.R.  1580  to  stop  apartheid  now. 

Mr.  CONYERS.  Mr.  Chairman,  when  Freder- 
ick Douglass  and  Abraham  Lincoln  called  for 
the  abolition  of  slavery,  they  were  told  to  wait. 
and  that  they  were  moving  too  fast.  When 
Susna  B.  Anthony  called  for  women's  suf- 
frage, she  was  told  to  wait,  and  that  we  were 
moving  too  fast.  When  Martin  Luther  King 
marched  in  Selma  and  Birmingham  for  the 
end  of  racial  segregation,  he  was  told  to  wait 
and  that  he  was  moving  too  fast. 

Now  black  South  Africans,  who  have  no  po- 
litical rights  or  economic  power  to  speak  of, 
are  being  told  to  wait,  and  that  they  are 
moving  too  fast.  Instead  of  using  sanctions  to 
pressure  the  apartheid  regime  in  Pretoria  to 
negotiate  with  the  black  majority,  to  bring  true 
democracy  to  that  oppressive  country,  to 
allow  freedom  of  the  press,  and  to  end  racial 
segregation  in  all  public  facilities,  we  are  being 
told  to  wait.  But  what  is  there  to  wait  for? 

Please  stop  telling  us  that  sanctions  are  In- 
effective The  members  who  are  saying  that 
sanctions  don't  work  are  the  same  people 
who  supported  sanctions  against  Nicaragua, 
Poland,  Cuba,  Vietnam,  Libya,  and  other  coun- 
tries. None  of  these  countnes  have  anything 
on  South  Africa  when  It  comes  to  Imprisoning 
dissenters,  censoring  the  press,  or  denying 
the  masses  of  their  citizens  the  right  to  have  a 
voice  in  their  government.  So  If  sanctions  are 
appropriate  In  those  cases,  they  are  more 
than  appropriate  here. 

Please  stop  telling  us  that  sanctions  will 
only  hurt  black  South  Africans,  and  that  con- 
structive engagement  will  empower  black 
South  Africans.  U.S.  firms  employ  less  than  1 
percent  (70,000  out  of  26  million)  of  the  entire 
black  South  Africa  population.  And  the  way 
South  Afncan  companies  have  broken  stnkes, 
particularly  the  strike  led  by  the  predominantly 
black  Coalition  of  South  African  Trade  Unions, 
shows  that  constructive  engagement  has 
done  nothing  to  empower  black  South  Afri- 
cans. In  fact,  constructive  engagement  has 
done  little  more  than  enrich  white  South  Afri- 
cans while  black  South  Africans  continue  to 
work  and  live  in  subhuman  conditions. 

Please  stop  telling  us  that  black  South  Afri- 
cans don't  want  the  United  States  to  impose 
sanctions.  We  all  know  that  all  the  major 
black  leaders  m  that  country— except  one- 
have  been  catling  for  sanctions,  despite  the 
threats  of  prison  and  violent  repnsal.  And  In- 
stead of  constantly  citing  polls  about  what 
black  South  Africans  really  want,  the  South 
African  Government  should  finally  give  every- 
one in  that  country  the  right  to  vote,  so  that 
they  can  truly  express  their  views. 

Please  stop  saying  that  the  1986  sanctions 
bill  entrenched  white  South  Afncan  resistance. 
The  truth  is  that  the  bulk  of  Afrikaaners  are 
desperate  to  hold  onto  their  power,  feanng 
that  they  will  not  have  control  of  the  country 
in  a  true  democracy.  The  apartheid  regime 
had  been  tightening  Its  grip  on  free  speech, 
freedom  of  the  press  and  the  majority  of  its 
citizens  even  before  1 986. 

And  please  stop  saying  that  sanctions  will 
leave    America   with    no    influence    in    South 


Africa.  What  has  been  done  with  all  this  influ- 
ence that  we  have  over  the  South  African 
Government?  Do  black  South  Africans  have 
the  right  to  vote?  Don't  black  South  Africans 
still  earn  only  a  fraction  of  what  their  white 
counterparts  earn  for  the  same  work?  Have 
the  Afrikaaners  ever  offered  any  arrangement 
that  would  give  the  majority  of  South  Africans 
a  true  voice  in  their  Government?  Since  Amer- 
ican Influence  has  yielded  little  more  than 
token  concessions  over  the  past  four  decades 
of  apartheid,  why  should  we  continue  on  that 
path? 

Let's  stop  stalling.  I  urge  all  of  my  col- 
leagues to  vote  in  favor  of  H.R.  1580  today. 

Mr.  LEVINE  of  California.  Mr.  Chairman,  I 
am  pleased  that  we  will  have  the  opportunity 
today  to  vote  for  tough  new  sanctions  against 
the  abhorrent  apartheid  regime  In  South 
Africa.  The  continued  deterioration  of  human 
rights  conditions  there,  the  renewed  state  of 
emergency  and  the  press  ban  make  our 
speedy  approval  of  this  legislation  ever  more 
urgent  and  appropriate. 

It  has  been  nearly  2  years  since  Congress 
last  addressed  this  Issue.  In  1986  we  ap- 
proved—over a  Presidential  veto — very  limited 
sanctions  in  an  effort  to  make  clear  to  the 
white  minority  regime  In  South  Africa  that  the 
American  people  would  no  longer  underwrite 
the  repugnant  policy  of  apartheid.  For  dec- 
ades, the  South  African  regime  had  tried  to 
characterize  itself  as  being  among  the  family 
of  Western  democratic  nations.  The  racist 
leaders  In  South  Africa  tried  to  make  the 
world  believe  they  shared  our  goals  and  our 
values,  that  they  were  our  allies.  In  passing 
the  Anti-Apartheid  Act  of  1986,  the  United 
States  repudiated  that  view.  In  doing  so,  we 
simultaneously  rejected  a  United  States  ad- 
ministration policy  that  insisted  quiet  diploma- 
cy was  the  best  means  of  effecting  change  in 
South  Africa. 

The  1986  law  was  our  first  significant  step 
In  the  right  direction;  it  was  the  first  strong  in- 
dication that  we  were  committed  to  aiding  the 
majority  of  South  Africans  in  their  struggle  for 
the  most  basic  of  human  freedoms.  But  those 
limited  sanctions,  and  the  Reagan  administra- 
tion's less-than-rlgorous  enforcement  of  those 
sanctions,  hardly  represents  an  adequate  re- 
sponse to  the  grotesque  human  rights  viola- 
tions In  South  Africa. 

Moreover,  the  situation  has  only  become 
worse.  No  notable  progress  has  been  made  In 
dismantling  apartheid.  Thousands  of  p>olitlcal 
prisoners  continue  to  be  detained  without 
charge— many  of  them  only  children.  The  ter- 
rorist South  African  regime  continues  to  seek 
to  undermine  neighboring  states  and  murder 
Its  opponents  abroad.  Meanwhile,  tight  press 
restrictions  keep  events  In  South  Africa  off  the 
nightly  news  and  out  of  the  world's  papers. 

The  Anti-Apartheid  Act  Amendments  of 
1988  being  considered  today  will  take  the 
next  logical  steps  to  isolate  the  racist  govern- 
ment in  Pretoria.  We  must  not  let  Inaction  or  a 
weak  response  on  our  part  lead  that  regime  to 
believe  we  are  unwilling  to  enact  the  tough 
sanctions— the  sanctions  that  will  be  felt  in 
Pretoria. 

Unfortunately.  I  cannot  say  that  even  the 
toughest  possible  United  States  sanctions  will 
bring  justice  and  freedom  to  black  South  Afri- 


>f    11      1Q0D 


August  11,  1988 


CONGRESSIONAL  RECORD— HOUSE 


cans.  Only  South  Africans  themselves  can  de- 
termine the  future  of  their  country.  Their  strug- 
gle is  bound  to  be  long  and  difficult,  no  matter 
what  we  in  the  United  States  may  do.  But  we 
have  a  moral  obligation  to  do  all  we  can  to 
assist  those  fighting  for  freedom  in  that  coun- 
try. We  have  a  duty  to  deny  their  oppressors 
the  legitimacy  they  gain  from  being  a  regular 
business  and  trading  partner  of  the  United 
States.  We  have  an  imperative  to  uphold  our 
own  Nation's  values  of  freedom  and  democra- 
cy by  expressing  our  abhorrence  of  apartheid 
in  the  firmest  possible  fashion. 

Frankly,  Mr.  Speaker,  I  find  it  astonishing 
that  we  have  taken  so  long  to  act  decisively 
on  this  matter.  The  Reagan  administration 
hasn't  shrunk  from  using  sanctions  to  express 
United  States  displeasure  with  governments  in 
Nicaragua,  Poland,  Afghanistan,  Libya,  Cuba, 
or  Panama.  But  somehow  the  administration 
has  found  it  reasonable  to  argue  that  the  rou- 
tine and  statutory,  fundamental  human  rights 
violations  that  are  official  government  policy  in 
South  Africa  do  not  constitute  a  sufficient 
cause  for  the  application  of  U.S.  sanctions. 

Passage  of  this  legislation  will  help  remedy 
this  deplorable  double  standard  in  U.S.  foreign 
policy.  I  strongly  urge  my  colleagues  to  sup- 
port this  bill  today  without  amendment. 

Mr.  TRAFICANT.  Mr.  Chairman,  as  a  co- 
sponsor  of  H.R.  1580,  the  Anti-Apartheid  Act 
Amendments  of  1988,  I  rise  in  strong  support 
of  this  important  piece  of  legislation. 

H.R.  1580  requires  United  States  compa- 
nies, institutions,  and  individudals  to  withdraw 
all  their  investments  in  South  Africa  and  im- 
poses a  comprehensive  ban  on  United  States 
trade  with  South  Africa.  The  bill  also  prohibits 
cooperation  between  the  United  States  and 
South  Africa  on  intelligence  or  military  mat- 
ters—except those  involving  Cuban  troop 
movements  in  Angola. 

Mr.  Chairman,  this  legislation  is  a  morally 
correct  and  urgently  needed  response  to  the 
South  Africa  Government's  blatant  refusal  to 
move  to  dismantle  the  ugly  and  repugnant 
system  of  apartheid. 

Since  coming  to  Congress  I  have  strongly 
supported  stiff  economic  sanctions  against  the 
Government  of  South  Africa.  The  policy  of 
constructive  engagement  used  by  the  Reagan 
administration  in  past  years  has  been  a  dismal 
failure  in  changing  the  attitude  of  South  Afri- 
ca's white  minority  government. 

In  1 986,  Congress  passed  a  package  of  stiff 
economic  sanctions  against  the  South  African 
Government.  This  measure  was  vetoed  by  the 
President,  but  both  the  House  and  Senate 
overrode  the  President's  veto.  I  strongly  sup- 
ported this  sanctions  bill  and  was  pleased  to 
see  it  enacted  into  law.  Under  that  bill,  the 
President  has  certified  that  the  South  African 
Government  has  made  no  progress  toward 
eliminating  apartheid  and  providing  basic  free- 
doms to  all  South  Africans. 

The  ongoing  violence  and  civil  strife  in 
South  Africa  deeply  saddens  and  alarms  me. 
The  root  cause  of  this  tragic  violence  is  apart- 
heid. The  sooner  apartheid  is  dismantled  and 
a  truly  democratic  form  of  government  is  in- 
stalled, the  sooner  South  Africa  can  begin  to 
embark  on  a  new  and  constructive  course. 

The  arguments  against  this  legislation  that  it 
would  hurt  black  South  Africans  and  hurt 
some  United  States  companies  do  not  hold 


up.  We  have  upheld,  time  and  time  again, 
sanctions  and  embargoes  against  countries 
such  as  Libya,  Vietnam,  Nicaragua,  North 
Korea  and  Chile.  The  United  States  stands  for 
something  and  I  t)elieve  that  we  can  never 
equivocate  our  principles.  Apartheid  is  morally 
wrong  and  all  Americans  should  condemn  its 
continuance  in  South  Africa.  As  a  nation  dedi- 
cated to  the  principles  of  freedom  and  civil 
rights  we  can  no  longer  afford  to  associate 
with  the  South  African  Government. 

H.R.  1580  is  the  only  way  to  show  the 
South  African  Government  and  the  world  that 
the  United  States  has  waited  long  enough  for 
the  South  African  Government  to  end  apart- 
heid. This  bill  also  instructs  the  President  to 
work  with  our  allies  to  get  them  to  also 
impose  similar  sanctions  on  South  Africa.  The 
United  States  should  be  the  leader  in  this 
moral  effort  to  free  South  African  blacks  from 
the  shackles  of  apartheid. 

I  urge  all  of  my  colleagues  to  strongly  sup- 
port H.R.  1580— let  us  once  again  stand  for 
freedom  and  justice  in  the  worid. 

Mr.  ACKERMAN.  Mr.  Chairman,  I  rise  in 
strong  support  of  H.R.  1580,  the  Anti-Apart- 
heid Act  Amendments  of  1988.  In  all  of  the 
debate  over  this  legislation,  I  believe  a  central 
argument  in  favor  of  sanctions  has  been  over- 
looked. 

Our  colleagues  on  the  other  side  of  the 
aisle  contend  that  the  best  way  to  help  black 
South  Africans  is  to  reform  the  economy  and 
assist  them  in  gaining  economic  power  and  fi- 
nancial equality.  These  Members  support  U.S. 
initiatives  that  provide  education,  training,  and 
private  enterprise  assistance  for  the  black 
population.  While  these  sort  of  programs  are 
well  intentioned,  they  ignore  the  primary  evil 
of  apartheid:  there  are  26  million  blacks  and 
nonwhites  in  South  Africa  that  have  no  politi- 
cal power.  They  have  no  say  in  their  future. 
Their  lives  are  run  by  a  tiny  white  minority. 

Even  if  the  United  States  was  able  to  pro- 
vide economic  opportunity  in  South  Africa,  the 
essential  political  nature  of  apartheid  would 
not  change  and  blacks  would  still  remain  in 
their  unacceptable  state  of  political  poweriess- 
ness.  Until  there  is  a  one-person,  one-vote  de- 
mocracy in  South  Africa,  the  black  majority  of 
that  nation  will  not  have  freedom,  justice  or 
equality.  Apartheid  cannot  be  reformed.  Apart- 
heid cannot  be  diluted.  Apartheid  cannot  be 
masked  to  disguise  its  inherent  evil.  Apartheid 
must  be  abolished. 

By  way  of  example,  let's  look  at  the  dismal 
failure  of  the  Reagan  administration's  reform 
efforts  over  the  last  8  years.  After  nearly  a 
decade  of  constructive  engagement  and  cor- 
porate training  programs,  black  South  Africans 
still  own  less  than  1  percent  of  the  nation's 
wealth  and  earn  an  average  of  one-third  of 
whites'  salaries.  Structural  unemployment 
before  sanctions  was  already  between  25  and 
30  percent.  These  figures  demonstrate  that 
even  during  periods  of  economic  growth  in 
South  Africa,  the  fruits  of  the  economy  do  not 
trickle  down  to  the  black  majority.  The  reason 
is  clear:  Until  blacks  have  real  and  meaningful 
political  power,  they  cannot  have  economic 
equality.  Once  again  it  is  clear  that  apartheid 
cannot  be  reformed;  it  must  be  abolished. 

The  question  is,  How  can  we  help  the  black 
population  obtain  the  political  involvement 
they   so   rightfully   deserve?   Of   course,   we 
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cannot  dictate  the  internal  policies  of  South 
Africa  by  demanding  the  removal  of  apartheid. 
We  must  instead  take  the  strongest  actions 
possible  to  demonstrate  our  distaste  for  the 
abhorrent  regime  in  Pretoria.  Our  most  power- 
ful action  would  be  to  withdraw  our  economic 
support  and  involvement— that  is  why  I  sup- 
PKJrt  comprehensive  sanctions. 

These  sanctions  will  send  a  clear  message 
that  the  American  people  demand  a  new  polit- 
ical order  in  South  Africa.  We  will  not  tinker 
with  the  economic  system  as  the  Republicans 
propose,  but  we  will  take  the  most  compre- 
hensive step  possible  to  help  the  black  majori- 
ty obtain  meaningful  p>olitical  power. 

When  the  history  of  the  South  African  strug- 
gle is  written,  will  we  be  viewed  as  passive  ac- 
complices of  the  apartheid  regime  because 
we  did  not  take  the  strongest  possible  action 
when  we  had  the  chance,  because  we  tried  to 
reform  apartheid  rather  than  abolish  it?  If  your 
answer  is  no,  vote  for  H.R.  1580,  the  Anti- 
Apartheid  Act  of  1988. 

Mr.  FAZIO.  Mr.  Chairman,  I  rise  in  strong 
support  of  H.R.  1580,  the  Anti-Apartheid  Act 
Amendments  of  1988.  This  is  a  good  bill  and  I 
urge  my  colleagues  to  support  its  passage. 

Mr.  Chairman,  this  bill  calls  for  comprehen- 
sive, multilateral,  and  well-monitored  sanctions 
against  the  white  minority  South  African  Gov- 
ernment. Only  through  the  imposition  of  such 
sanctions  can  we  help  dismantle  the  inhu- 
mane and  racist  system  of  apartheid.  As 
Bishop  Tutu  has  warned,  we  must  act  now  to 
avert  a  tragic  descent  into  all-out  violence  in 
South  Africa. 

Contrary  to  the  arguments  of  some  here 
today,  the  South  African  Government's  esca- 
lating repression  is  not  the  result  of  the  partial 
sanctions  that  have  been  applied  by  the 
United  States  and  the  international  communi- 
ty. The  truth  is  that  the  Government's  resist- 
ance to  change  and  the  brutal  repression  of 
blacks  in  South  Africa  has  occurred  for  more 
than  four  decades,  long  before  even  limited 
sanctions  were  imposed. 

The  escalation  of  repression  in  South  Africa 
has  resulted  in  the  detention  of  some  30,000 
people  without  charge,  including  10,000  chil- 
dren. Black  workers  and  black  trade  unions 
have  faced  efforts  by  the  state  and  employers 
to  crush  their  efforts  for  decent  working  condi- 
tions and  economic  justice.  The  black  majority 
population  of  South  Africa  is  suffering  more 
than  ever  under  the  oppression  of  apartheid. 
While  I  understand  the  concerns  of  the  op- 
ponents of  this  measure,  it  is  my  firm  belief 
that  economic  sanctions,  combined  with  the 
other  actions  called  for  in  this  bill,  can  help 
bring  abouX  change  in  South  Africa  over  time. 
According  to  the  most  comprehensive  aca- 
demic study  of  economic  sanctions  conducted 
by  the  Institute  for  International  Economics, 
economic  sanctions  have  helped  achieve 
policy  successes.  For  example,  sanctions 
were  effective  in  speeding  the  end  to  white- 
minority  mle  in  Rhodesia.  And,  even  the  limit- 
ed sanctions  enacted  2  years  ago,  along  with 
other  international  pressures,  have  prodded 
the  Government  of  South  Africa  to  make  posi- 
tive changes  including  the  abolishment  of  the 
pass  system  that  made  blacks  virtual  foreign- 
ers in  their  own  country. 
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The  bill  not  only  imposes  new,  stronger 
sarK:tions  against  tt>e  racist  regime  in  South 
Afnca,  txjt  also  provides  for  retaliation  against 
countries  that  take  advantage  of  United 
States  sarKtions.  This  legislation  asserts 
United  States  leadership  in  the  effort  to  pull 
South  Africa  away  from  tfie  destructive  course 
of  apartheid;  it  does  not,  as  some  would 
argue,  wait  for  other  countries  to  act  before 
the  United  States  does  what  morality  and  na- 
tional self-interest  dictate. 

Furttwrmore,  despite  claims  to  the  coun- 
trary,  while  there  will  be  short-term  economic 
costs  from  the  imposition  of  these  sanctions, 
such  costs  will  t)e  far  outweighed  by  the  long- 
term  benefits  to  the  repressed  black  majority 
of  South  Africa.  Moreover,  it  is  clear  that  a 
majority  of  the  blacks  in  South  Africa  support 
the  imposition  of  sanctions.  In  fact.  Bishop 
Tutu,  among  other  black  leaders,  has  repeat- 
edly appealed  to  Western  nations  to  impose 
sanctions  and  has  stated  that  more  than  70 
percent  of  the  blacks  in  South  Africa  support 
such  sanctions 

Finally,  the  black  majority  cannot  be  "em- 
powered" through  economic  incentives  or  as- 
sistance as  long  as  the  current  system  of 
aparthied  remains  in  place.  The  South  African 
Government  controls  the  resources— black- 
owned  businesses  account  for  only  1  percent 
of  the  gross  domestic  product,  and  blacks 
own  less  than  2  percent  of  the  capital  stock. 
The  South  Afncan  Government  controls  where 
blacks  work  and  live,  and  it  has  already  start- 
ed taking  away  the  limited  union  gams  blacks 
have  made.  The  major  black  trade  unions  are 
urging  more  economic  sanctions,  not  oppos- 
ing them. 

The  sanctions  bill  before  us  today  amends 
the  Anti-Apartheid  Act  of  1986,  which  banned 
most  forms  of  new  American  investment  in 
South  Africa  and  American  importation  of  cer- 
tain South  Afncan  agricultural  and  industrial 
materials.  The  bill  goes  well  beyond  those 
sanctions  and  takes  the  following  steps: 

Ends  most  Amencan  exports  to  South 
Afnca  within  1  year.  Exceptions  are  made  for 
agricultural  commodities,  publications,  humani- 
tarian donations,  equipment  tor  Amencan 
media  and  U.S.  aid  programs  for  nonwhite 
South  Africans. 

Ends  virtually  all  South  African  exports  to 
the  United  States  within  1  year.  Exceptions 
are  made  for  strategic  minerals  that  the  presi- 
dent certifies  are  not  available  from  other  're- 
liable suppliers."  The  Soviet  Union  and  South 
Africa  are  in  some  cases  the  primary  sources 
of  such  minerals.  Exp)orts  by  businesses  SO 
percent  owned  by  nonwhite  South  Africans 
area  also  exempted. 

Ends  virtually  all  American  investiment  in 
South  Afnca  within  1  year.  Exceptions  are 
made  for  businesses  90  percent  owned  by 
nonwhite  South  Africans. 

Bans  new  United  States  energy  leases  to 
foreign-owned  companies  continuing  to  invest 
in  or  export  oil  to  South  Africa. 

Bans  transportation  of  oil  to  South  Afnca  on 
American-owned,  controlled  or  registered 
ships. 

Bans  most  military  and  intelligence  coopera- 
tion with  South  Africa.  Existing  law  bars 
United  States  military  and  intelligence  coop- 
eration with  South  Afnca,  except  for  activities 
to  "facilitate  the  collection  of  necessary  intelli- 


gence." This  bill  would  bar  cooperation  by 
United  States  personnel  with  all  entities  of  the 
South  African  Government,  except  for  ex- 
changes of  intelligence  on  Cuban  or  Soviet 
military  activities  and  equipment. 

In  addition,  the  bill  mandates  that  the  presi- 
dent pursue  multilateral  sanctions  against 
South  Africa,  and  permits  the  president  to  re- 
taliate against  foreign  firms  which  take  "signif- 
icant" advantage  of  commercial  opportunities 
created  by  the  American  sanctions,  by  restrict- 
ing their  exports  to  the  United  States  and  their 
access  to  U.S.  Government  contracts.  Finally, 
it  permits  the  use  of  S40  million  in  foreign  aid 
annually  for  scholarships,  community  develop- 
ment and  other  programs  for  nonwhite  South 
Africans. 

It  is  time  for  us  to  reassert  the  importance 
of  integrity  and  credibility  in  American  foreign 
policy.  Comphrehensive  sanctions  are  a 
strong  step,  but  the  extreme  and  violent  ac- 
tions of  the  South  African  government  have 
shown  us  that  such  action  is  needed.  We 
must  enact  comprehensive  sanctions  now,  in 
time  to  avoid  the  violent  outbreak  of  civil  war 
in  South  Africa  and  protect  United  States  na- 
tional interests  in  the  region. 

Mr.  OBERSTAR.  Mr.  Chairman,  I  rise  in 
strong  support  of  H.R.  1580,  the  Anti-Apart- 
heid Act  Amendments  of  1988. 

I  want  to  commend  the  distinguished  gentle- 
man from  California  [Mr.  Dellums]  for  his 
courageous  and  inspiring  leadership  in  devel- 
oping an  effective,  workable  legislative  pack- 
age that  will  signal  to  South  Africa  and  to  the 
international  community  America's  opposition 
to  the  immoral  system  of  apartheid. 

The  oppression  South  Africa's  black  majori- 
ty suffers  under  apartheid  is  a  matter  of  criti- 
cal concern  for  the  American  people.  The 
racist  South  African  Government's  unrelenting 
commitment  to  its  exploitative  system  of 
apartheid  is  reflected  in  the  deteriorating 
human  rights  situation  in  that  country  and  in 
the  escalating  violence  between  the  Govern- 
ment and  peaceful  protestors.  During  the  past 
2  years,  thousands  of  protestors,  including 
many  children,  and  key  antiapartheid  leaders 
have  been  arrested  and  held  without  charge 
or  opportunity  to  post  bond.  Strict  press  cen- 
sorship and  a  sweeping  state  o*  emergency 
have  prompted  Members  of  this  House  to 
question  the  effectiveness  of  the  Reagan  ad- 
ministration's policy  in  South  Africa. 

The  United  States  cannot  dictate  South  Afri- 
ca's internal  laws,  but  we  do  have  an  obliga- 
tion to  reshape  our  policies  toward  the  South 
African  Government  so  as  to  affirm  in  a  formal 
and  official  manner  our  opposition  to  apart- 
heid. I  have  long  believed  that  Congress  must 
act  decisively  to  change  United  States  policy 
toward  South  Africa,  and  thereby  push  that 
Government  to  dismantle  its  oppressive  apart- 
heid system. 

The  1986  sanctions  have  not  been  effec- 
tive. The  problem,  however,  is  less  with  the 
sanctions  themselves  than  with  the  lack  of  en- 
forcement by  the  Reagan  administration. 

The  Lawyers  Committee  for  Civil  Rights 
Under  Law  has  issued  an  extensive  study  fo- 
cusing on  the  failure  of  this  administration  to 
implement  and  enforce  the  provisions  con- 
tained in  the  1986  South  Africa  sanctions  bill. 
The  study  found  that  the  administration  had 
failed  to  stop  an  estimated  $61  million  of  new 


private  sector  investment  in  South  Africa,  and 
that  the  Department  of  the  Treasury  and  the 
Nuclear  Regulatory  Commission  had  allowed 
the  importation  of  significant  quantities  of 
South  African  and  Namibian  uranium  despite 
the  congressional  embargo. 

If  sanctions  are  to  be  effective,  we  need  an 
administration  that  will  vigorously  implement 
the  law.  Section  401  of  1986  law  expressed 
the  "sense  of  Congress"  that  the  administra- 
tion seek  multilateral  sanctions  against  South 
Africa.  Not  only  has  the  administration  refused 
to  seek  a  coordinated  strategy  with  other  in- 
dustrialized countries  with  respect  to  sanc- 
tions, but  the  United  States  also  vetoed  a 
U.N.  Security  Council  resolution  that  would 
have  imposed  sanctions  modeled  on  the  pro- 
visions of  the  1 986  sanctions  law. 

Economic  sanctions  have  been  an  effective 
tool  in  the  implementation  of  U.S.  foreign 
policy,  and  the  Reagan  administration  has  not 
hesitated  to  use  them  elsewhere  in  the  past. 
In  the  past  two  decades,  the  United  States 
has  imposed  sanctions  against  Rhodesia, 
Uganda,  Cuba,  Iran,  Vietnam,  North  Korea, 
Cambodia,  Libya,  the  U.S.S.R.,  Poland,  Af- 
ghanistan, Nicaragua,  and  most  recently,  the 
regime  of  General  Noriega  in  Panama.  Eco- 
nomic sanctions  have  worked  in  the  past,  and 
they  will  be  effective  against  South  Africa  only 
when  the  sanctions  are  vigorously  enforced 
and  there  is  multilateral  cooperation.  The 
present  legislation  permits  the  President  to  re- 
taliate against  foreign  firms  who  take  "signifi- 
cant" advantage  of  commercial  opportunities 
created  by  the  American  sanctions,  by  restrict- 
ing their  exports  to  the  United  States  and  their 
access  to  U.S.  Government  contracts. 

A  large  number  of  the  leading  opposition 
groups  have  called  for  sanctions.  These  in- 
clude the  two  major  democratic  labor  unions 
with  a  total  membership  of  over  1.2  million, 
COSATU  and  NACTU;  the  United  Democratic 
Front  which  is  the  largest  political  organization 
in  South  Africa;  the  African  National  Congress; 
the  Pan-African  Congress;  and  the  South  Afri- 
can Council  of  Churches,  the  largest  religious 
organization  in  that  nation. 

South  African  Bishop  Desmond  Tuto  stated 
eloquently  the  case  for  sanctions  when  he  re- 
marked. 

Our  children  are  dying.  Our  land  is  burn- 
ing and  bleeding,  and  so  I  call  on  the  inter- 
national community  to  apply  punitive  sanc- 
tions against  this  Government  to  help  us  es- 
tablish a  new  South  Africa— nonraclal, 
democratic,  participatory,  and  just. 

Today  we  must  continue  the  process  of 
building  that  "new  South  Africa"  and  I  strongly 
urge  my  colleagues  to  vote  for  the  Anti-Apart- 
heid Act  Amendments  of  1 988. 

Mr.  SHUMWAY.  Mr.  Chairman,  I  rise  in 
strong  opposition  to  the  sadly  misguided 
policy  we  are  considering  here  today  not  be- 
cause of  the  stated  goal  of  promoting  demo- 
cratic reform  in  South  Africa  but  because  of 
the  unintended  consequences  referred  lo  by 
Helen  Suzman,  a  member  of  the  Progressive 
Federal  Party  who  serves  in  the  South  African 
Parliament  and  is  an  outspoken  critic  of  apart- 
heid: 

Isolation  and  a  wrecked  economy  may  give 
moral  satisfication  to  some  of  those  who 
oppose  apartheid,  but  this  course  of  action 
should  surely  be  weighed  against  the  unin- 
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consequences    that    are    likely    to 


I  agree  with  James  Ngcoya,  president  of  the 
100,000-member  South  African  Black  Taxi  As- 
sociation that  we  must  carefully  weigh  the 
consequences  of  our  actions  here  today  on 
the  people  of  South  Africa: 

I've  heard  people  say  that  if  sanctions 
make  black  people  suffer  more,  that  does 
not  matter  because  they're  suffering  al- 
ready and  won't  mind  suffering  some  more. 
I've  even  heard  them  say  that  whether  sanc- 
tions will  help  to  bring  down  apartheid 
doesn't  matter  because  imposing  sanctions 
puts  America  on  the  right  side  of  history. 
Does  that  mean  you  really  do  not  care  what 
the  black  people  of  South  Africa  want?  You 
really  do  not  care  about  what  will  help  us?  I 
ask  you  to  listen  to  our  voices  before  you 
decide  what  is  good  for  us,  before  you  decide 
that  black  children  must  go  hungry  so  you 
can  be  on  the  right  side  of  history. 

I  oppose  sanctions  against  South  Africa  be- 
cause of  the  unintended  consequences— the 
rising  unemployment,  the  loss  of  economic 
opportunities  and  economic  power  as  an  im- 
petus for  reforms,  and  the  loss  of  United 
States  influence  and  programs  sponsored  by 
United  States  corporations. 

Economic  sanctions  will  not  bring  equality, 
respect,  and  democracy  to  black  South  Afri- 
cans. They  will  bring  unemployment  and 
hunger.  In  the  words  of  Chief  Mangosuthu 
Buthelezi,  the  leader  of  the  6  million-strong 
Zulu  tribe.  South  Africa's  largest: 

When  you  try  to  destroy  an  economy  that 
has  achieved  a  vibrancy  that  has  not  been 
achieved  anywhere  else  in  Africa,  you  are 
sentencing  us  to  starvation. 

Existing  sanctions  have  already  resulted  in 
thousands  of  layoffs.  Sanctions  deprive  South 
Africa  of  any  hope  of  achieving  a  real  growth 
of  5  to  6  percent  per  year  needed  to  create 
jobs  for  the  35,000  new  workers  entering  the 
labor  force  every  year;  90  percent  of  now-un- 
employed workers  are  black  South  Africans 
who  will  continue  to  be  hit  hardest  by  sanc- 
tions as  population  growth  continues  to  out- 
strip economic  growth. 

Sanctions  threaten  to  reverse  the  rise  in 
new  skilled  job  opportunities  for  blacks  and 
undermine  black  economic  power  as  an  im- 
portant vehicle  for  peaceful  democratic 
reform.  Black  workers  have  successfully  chal- 
lenged racial  barriers  as  they  moved  to  the 
cities  to  fill  the  need  for  new  skilled  workers 
created  by  South  Africa's  growing  economy. 
The  pass  laws  restricting  the  movement  of 
blacks  and  the  job  reservation  law  reserving 
skilled  jobs  for  whites  have  been  repealed. 
Today,  there  are  independent  black  trade 
unions  in  South  Africa  which  can  provide  a 
powerful  engine  for  political  and  economic 
change. 

To  quote  Helen  Suzman  again, 

It  is  surely  senseless  to  blunt  the  only 
weapon  with  which  blacks  can  improve  their 
position  at  the  work  place,  and  beyond  the 
work  place,  through  their  economic  muscle, 
mobilized  in  trade  union  structures,  and 
through  their  consumer  power  in  the 
market. 

So  far  disinvestment  has  resulted  in  a  de- 
cline in  the  housing,  health  care,  education, 
training  and  employment  opportunities  spon- 
sored by  U.S.  corporations.  Fortune  magazine 
estimates  that  about  140  South  African  busi- 


ness people  have  become  miltonaires  by 
buying  United  States  companies  at  greatly  un- 
dervalued prices.  These  white-owned  South 
African  companies  are  not  required  to  follow 
the  United  States  Code  of  Conduct  inspired 
by  Reverend  Sullivan  or  to  continue  to  fund 
the  social  programs  in  which  United  States 
companies  have  invested  over  $200  million 
over  the  past  decade. 

Proponents  of  this  bill  continue  to  refer  to 
South  African  clergy  like  Bishop  Tutu  and 
Reverend  Boesak  who  say  that  black  South 
Africans  want  sanctions  and  are  prepared  to 
suffer  for  them. 

Yet  they  ignore  the  American  clergyman, 
Reverend  Sullivan,  who  has  had  such  a  posi- 
tive impact  in  South  Africa,  and  I  am  certain 
that  he  will  continue  to  do  so.  He  has  an- 
nounced that  he  is  retiring  and  moving  to  Ari- 
zona. He  plans  to  spend  his  time  building 
schools  in  South  Africa  to  educate  the  black 
underclass. 

In  my  view,  this  is  a  much  better  step  and 
so  clearly  calculated  to  do  what  should  be 
done  morally,  politically,  diplomatically  or  by 
any  standard  of  measurement  that  it  should 
set  the  tone  for  United  States  policy  in  South 
Africa. 

I  am  convinced  that  the  way  to  help  is  to 
not  cancel  out  the  American  presence  in 
South  Africa.  This  American  presence  is  not 
the  seed  of  the  problem — owning  businesses 
which  do  not  discriminate  in  hiring  or  promo- 
tions, buying  and  selling  materials  which  pro- 
vide job  opportunities.  Why  then  do  we  focus 
our  punitive  measures  on  our  presence  there? 
The  U.S.  companies  that  applied  the  Sullivan 
principles  indeed  threatened  the  status  quo 
and  provided  important  business  and  leader- 
ship training  and  a  model  for  change. 

Ms.  SNOWE.  Mr.  Chairman,  I  rise  in  opposi- 
tion to  H.R.  1580,  a  bill  to  impose  unilateral 
United  States  sanctions  against  South  Africa 
which  would  not  succeed  in  ending  apartheid. 
Opposition  to  apartheid  is  not  the  issue 
here  today.  I  am  strongly  and  unequivocally 
opposed  to  the  policy  of  apartheid  in  South 
Africa,  and  I  believe  that  virtually  every  other 
Member  of  this  House  joins  me  in  my  abhor- 
rence of  the  institutionalized  racial  discrimina- 
tion which  apartheid  entails. 

I  also  join  with  many  other  Members  in  con- 
demning the  minority  Government  of  South 
Africa,  which  is  a  cynical  and  repressive 
regime  that  has  repeatedly  violated  the  most 
basic  political  and  human  rights  of  its  citizens. 
As  such,  the  South  African  Government  is 
anathema  to  everything  we  stand  for  as  repre- 
sentatives of  the  American  people,  and  I  am 
committed  to  United  States  policies  that  will 
effectively  pressure  the  Botha  Government 
into  making  fundamental  political  and  legal  re- 
forms in  South  Africa. 

Furthermore,  I  supported  the  1986  Compre- 
hensive Anti-Apartheid  Act  because  I  believed 
that  it  would  take  a  first  step  in  applying 
United  States  pressure  against  South  Africa's 
Government,  and  I  jointed  in  the  vote  to  over- 
ride the  President's  veto. 

I  also  recognize  that  repression  in  South 
Africa  has  worsened  since  1986,  and  I  am 
willing  to  support  further  steps  to  restrict 
United  States  trade  and  banking  with  South 
Africa,  including  even  total  disinvestment,  if 


such   measures  would   bring  us  realistically 
closer  to  our  goal  of  ending  apartheid. 

I  don't  believe  that  any  Memljer  of  this 
House  wants  to  vote  against  a  bill  that  would 
really  bring  about  further  change  in  South 
Africa.  The  question  is  how  Ijest  to  go  about 
that  objective,  in  the  recognition  that  the  1 986 
sanctions  law  hasn't  proved  sufficient,  and 
how  best  to  bring  the  full  force  of  American 
leadership  into  play  to  bring  about  a  more 
rapid  end  to  apartheid. 

I  didn't  reach  the  decision  to  oppose  H.R. 
1580  lightly,  but  I  have  made  a  careful  analy- 
sis of  this  bill.  I  have  decided,  as  its  own  au- 
thors acknowledge,  that  unilateral  American 
action  would  not,  in  and  of  itself,  accomplish 
its  objective.  Multilateral  action  against  South 
Africa  is  essential  if  real  economic  pressure  is 
to  be  brought  to  bear  against  the  South  Afri- 
can Government. 

I  am  concerned  that  the  sweeping  meas- 
ures in  this  bill  would  have  little  effect  on  the 
South  African  Government  unless  they  are 
supported  by  South  Africa's  other  major  trad- 
ing partners  among  the  industrial  democra- 
cies, whose  trade  and  investments  in  South 
Africa  are  far  more  extensive  than  America's. 

On  this  point,  the  chief  sponsor  of  this  bill, 
the  gentleman  from  California  [Mr.  Dellums], 
has  stated  it  well:  "The  historical  record  on 
sanctions  indicates  that  they  are  most  effec- 
tive when  applied  multilaterally  and  compre- 
hensively." Not  only  the  historical  record,  but 
current  news  t>ears  out  this  point. 

According  to  a  recent  article  in  the  Wash- 
ington Post  based  on  a  new  Commonwealth 
report,  "Japan  and  five  other  nations  have 
dramatically  increased  their  purchases  of 
South  African  products  during  the  past  2 
years,  effectively  undermining  the  economic 
sanctions  imposed  by  the  United  States  and 
other  countries." 

Last  year,  while  United  States  imports  from 
South  Africa  declined  by  $1.2  billion,  Japan  in- 
creased its  imports  from  South  Africa  by  $748 
million— a  44-percent  rise— and  Japan  re- 
placed the  United  States  as  South  Africa's 
leading  trade  partner. 

Other  figures  indicate  that  while  the  total 
merchandise  trade  of  the  United  States  with 
South  Africa  decreased  by  $895  million  in 
1987,  Japan's  total  merchandise  trade  in- 
creased $777  million,  Germany's  increased 
$455  million,  Britain's  increased  $46  million. 
Israel's  increased  $36  million  and  the  Nether- 
lands' increased  $32  million. 

Although  the  President  is  required  by  H.R. 
1580  to  confer  with  the  industrialized  democ- 
racies and  the  U.N.  Security  Council  to  negoti- 
ate multilateral  sanctions,  there  is  no  guaran- 
tee whatsoever  that  these  discussions  would 
bear  fruit. 

To  address  this  major  deficiency  in  the  bill,  I 
offered  an  amendment  in  the  Foreign  Affairs 
Committee  to  susfjend  comprehensive  new 
U.S.  sanctions  until  the  United  States  has  at 
least  reached  agreements  with  the  other 
major  Western  nations  not  to  undercut  new 
American  sanctions  by  taking  commercial  ad- 
vantage of  them. 

My  amendment  was  defeated  in  the  com- 
mittee, however,  because  the  majority  decided 
that  there  would  be  no  room  for  compromise. 
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H.R.  1580  itself  recognizes  the  danger  of 
American  actions  being  undercut  by  other  na- 
tions. But  its  only  remedy  is  wholly  ineffective, 
requtnng  the  President  to  retaliate  against  any 
foreign  companies  that  take  advantage  of  U.S. 
sanctions. 

Do  any  of  my  colleagues  seriously  think  tfiat 
the  United  States  would  ever  retaliate  in  such 
a  manner  against  companies  from  Japan, 
Great  Britain,  France.  Germany,  or  Israel,  to 
mention  only  a  few  of  South  Africa's  other 
major  trading  partners? 

In  closing,  I  believe  it  is  the  solemn  respon- 
sibility of  every  Member  of  this  House  to 
assess  the  real  impact  of  our  actions  on  the 
majority  of  oppressed  South  Africans  we  are 
seeking,  ultimately,  to  help,  rather  than  engag- 
ing in  self-satisfying  symbolism  that  amounts 
to  "serxling  a  message"  to  a  country  whose 
government  is  illiterate  in  the  language  of 
human  rights. 

We  must  instead  examine  what  actions  the 
United  States  can  take  that  are  responsible 
and  effective.  And  no  one  has  yet  answered 
the  question  of  what  America  should  do  next, 
once  it  diser>gages  itself  completely  from 
South  Afiica  in  a  headlong  rush  toward  the 
mystical  "moral  highground"  that  will  leave 
apartheid  in  place. 

If  this  bill  will  not  alone  end  apartheid,  as  its 
sponsors  acknowledge,  is  it  worth  the  uncer- 
tain consequences  for  black  South  Africans  of 
complete  and  unilateral  U.S.  disengagement? 

Each  Member  must  weigh  this  question  and 
decide  for  him-  or  herself,  but  I  have  decided 
that  this  bill  is  not  worth  the  potential  cost, 
and  I  prefer  to  take  effective  joint  action. 

I'm  prepared  to  accept  U.S.  losses  arnj 
hardship  to  put  an  end  to  apartheid,  but  I  am 
not  prepared  just  to  act  for  the  sake  of  taking 
action  as  an  exercise  in  "feeling  good". 

I  do  hope,  however,  that  I  will  soon  have 
the  opportunity  to  join  with  my  colleagues  in 
passing  other  legislation  to  fight  apartheid  in 
South  Africa. 

Mr.  CROCKETT.  Mr.  Chairman,  I  nse  today 
in  strong  opposition  to  the  Burton  substitute 
tiecause  I  believe  that  it  is  a  'red  herring." 
Let's  look  at  what  the  substitute  provides. 

First,  it  would  strike  all  of  the  new  sanctions 
proposed  in  the  committee's  bill  but  retain  the 
sarKTtions  in  existing  law:  the  same  sanctions 
that  were  so  strenuously  opposed  by  the  gen- 
tleman from  Indiana  2  years  ago. 

Why  would  one  who  fought  so  tenaciously 
against  the  current  sanctions  bill  now  want  to 
retain  its  provisions?  Has  there  been  a  genu- 
ine conversion;  a  real  recognition  that  sanc- 
tions do  and  can  work  if  conscientiously  ap- 
plied as  mandated  t}y  present  law? 

Second,  the  Burton  substitute  would  exempt 
black-majority-owned  firms  from  import  restric- 
tkjns.  This  is  a  meaningless  sop  since  such 
firms  account  for  only  1  percent  of  the  coun- 
try's wealth. 

Mr.  Chairman,  I  think  that  we  ought  to  give 
black  South  Africans  what  they  say  they  want; 
not  the  selected  sops  that  the  Burton  substi- 
tute assumes  they  want. 

The  president  of  the  350,000-member  Na- 
tional Council  of  Trade  Unions,  in  a  heanng 
before  our  Afnca  Subcommittee  last  fall,  told 
the  Congress,  and  I  quote,  "Full  comprehen- 
sive sanctkjns  are  what  we  want  from  the 
United  States. "  The  president  of  the  750.000- 


member    South    African    Miners    Union    fully 
agreed  with  that  position. 

Indeed,  almost  all  those  whom  black  South 
Africans  have  indicated  they  regard  as  repre- 
sentative political  leaders — from  Archbishop 
Tutu  of  the  South  African  Council  of  Churches 
and  Rev.  Alan  Boesak  of  the  United  Demo- 
cratic Front,  to  the  two  major  trade  union  fed- 
erations, the  Congress  of  South  African  Trade 
Unions  and  the  National  Council  of  Trade 
Unions— have  repeatedly  and  consistently 
called  for  well-monitored,  comprehensive  eco- 
nomic sanctions,  like  those  contained  in  H.R. 
1580. 

The  Burton  substitute  proposes  that  we 
help  black  South  Africans  get  tietter  housing, 
establish  a  program  to  fight  AIDS  more  effec- 
tively and  underwrite  black  private  enterprise 
ventures— all  of  which  is  most  commendable. 
But  black  South  Africans  don't  just  want  a 
t)etter  house  and  better  health  programs. 
They  don't  just  want  economic  advances  for 
the  few.  They  want  what  they  are  now  denied 
under  the  apartheid  system:  the  freedom  to 
vote,  to  live  and  work  where  they  choose,  to 
move  freely,  and  to  purchase  land  in  any  area 
within  their  means. 

What  the  Burton  substitute  ignores  is  that 
the  core  features  of  apartheid— the  denial  of 
the  rights  of  citizenship  to  Africans  and  their 
forcible  removal  from  their  homes  to  the  10 
barren  bantustans — remain  unchanged.  The 
South  African  Government  controls  the  re- 
sources and  black-owned  businesses  account 
for  only  1  percent  of  the  country's  wealth. 

Black  South  Africans  are  fightir>g  for  an  end 
to  apartheid  because  they  want  what  you  and 
I  want.  They  want  one  person,  one  vote.  They 
want  the  fundamental  rights  that  most  Ameri- 
cans take  for  granted— freedom  of  speech 
and  assembly,  equal  protection  under  law, 
freedom  of  association,  and  due  process  of 
law. 

Yes,  we  all  want  "black  empowerment," 
txjth  politically  and  economically,  in  South 
Africa,  but  true  black  empowerment  will  be 
possible  only  when  apartheid  in  all  its  deadly 
forms  has  been  abolished. 

Mr.  Chairman,  I  urge  my  colleagues  to  vote 
"no"  on  the  Burton  amendment. 

Mr.  BROWN  of  California.  Mr.  Chairman,  I 
nse  in  strong  support  of  H.R.  1580,  the  Anti- 
Apartheid  Act  Amendments  Act  of  1988.  By 
approving  this  legislation,  we  seek  to  reinforce 
the  efforts,  begun  with  the  Comprehensive 
Anti-Apartheid  Act  of  1 986,  to  promote  a  proc- 
ess of  reform  in  South  Africa.  That  we  must 
extend  the  sanctions  initiated  against  South 
Africa  in  1986  is  not  an  admission  of  defeat, 
but  a  logical  continuation  of  the  commitment 
we  hold  as  a  nation  to  actively  oppose  the 
apartheid  system  in  South  Africa. 

Approving  this  legislation  will  make  it  clear 
to  the  white  minority  in  South  Africa  that  the 
American  people,  and  their  representatives  in 
Congress,  remain  unrelenting  in  their  demand 
that  apartheid  be  mismantled.  The  Govern- 
ment of  South  Africa  must  know  that  our  op- 
position to  apartheid  cannot  be  deflected  or 
outwaited.  They  must  know  that  banning  op- 
position movements,  closing  newspapers,  and 
censoring  the  international  media  will  lead  not 
to  complacency,  but  to  a  renewed  resolve  to 
act  against  the  injustice  of  apartheid.  South 


Africa  must  know,  quite  simply,  that  apartheid 
must  go. 

The  Comprehensive  Anti-Apartheid  Act  of 
1986  was  an  important  beginning  to  our  Na- 
tion's official  efforts,  to  promote  reform  in 
South  Africa.  It  was  only  a  beginning,  howev- 
er—a modest  first  step  in  the  right  direction. 
The  1986  legislation  banned  new  public  and 
private  loans  and  investment  in  South  Africa, 
prohibited  the  import  of  specific  South  African 
products,  and  banned  United  States  exports 
of  crude  oil.  petroleum  products,  and  muni- 
tions. Current  United  States  and  Western 
sanctions  are  relatively  weak  and  uncoordinat- 
ed, and  cover  only  8  percent  of  imports  from 
South  Africa.  Unfortunately,  these  limitations 
have  been  strengthened  by  the  Reagan  ad- 
ministration's continued  preference  for  the 
failed  policy  of  constructive  engagement  as  a 
means  of  promoting  reform  in  South  Africa. 
The  Administration  has  not,  as  urged  in  the 
1986  sanctions  bill,  sought  multilateral  sanc- 
tions against  the  South  African  Government, 
and  in  February  1 987  went  so  far  as  to  veto  a 
United  Nations  Security  Council  resolution  that 
would  have  imposed  sanctions  modeled  on 
the  provisions  of  the  1 986  United  States  sanc- 
tions law.  Thus,  if  the  1986  sanctions  have 
been  less  effective  than  exp>ected,  then  the 
Reagan  administration  is  partly  to  blame. 

It  would,  indeed,  be  difficult  to  conclude  that 
the  1986  sanctions  bill  has  succeeded  in 
spawning  a  sincere  reform  process  in  South 
Africa.  On  the  contrary,  the  South  African 
Government  is  more  repressive  than  ever,  and 
remains  committed  to  the  preservation  of 
apartheid — in  form,  if  not  in  name.  Over  the 
past  18  months  the  government  has  arrested 
and  jailed  an  estimated  30.000  people  without 
charge,  including  up  to  1 0,000  children.  Physi- 
cal abuse  and  torture  while  in  detention  is  al- 
leged to  be  virtually  routine.  The  government 
has  extended  the  state  of  emergency  for  a 
third  year,  and  has  banned  neariy  all  nonvio- 
lent F>olitical  organizations  and  imposed  a 
near-total  press  blackout  on  reporting  of  op- 
position political  activity. 

Moreover,  despite  its  alleged  commitment 
to  reform.  South  Africa  has  retained  the  basic 
structures  of  apartheid:  The  displacement  of 
neariy  8  million  blacks  to  remote  and  desolate 
"homelands."  migratory  labor  and  the  result- 
ing separation  of  over  1  million  families,  seg- 
regated housing  and  education,  and  forced  re- 
movals. Active  South  African  destabilization  of 
its  neightxsring  black-ruled  states  in  southern 
Africa  has  also  proceeded  apace.  Colin  Eglin, 
leader  of  the  Progressive  Federal  Party  has 
pointed  out  that  the  reforms  implemented  thus 
far  by  the  government  have  "avoided  the  car- 
dinal issue  of  our  politics:  the  participation  of 
blacks  in  the  sovereign  central  parliament  in 
South  Africa." 

The  Reagan  administration  has  not  been 
oblivious  to  the  deteriorating  situation  in  South 
Africa.  In  his  October  1987  report  to  Con- 
gress, the  President  acknowledged  that  the 
South  African  Government  had  not  made  sig- 
nificant progress  toward  achieving  any  of  the 
goals  set  forth  in  the  1986  sanctions  bill.  The 
President's  own  Advisory  Committee  on  South 
Africa  recommended  in  January  1987  that  if 
the  South  African  Government  remained  in- 
transigent and  committed  to  apartheid,  "the 
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international  community  would  have  to  ad- 
dress the  adoption  of  additional  diplomatic 
and  economic  steps— including— a  compre- 
hensive multilateral  trade  embargo."  This  rec- 
ommendation is  consistent  with  the  1986 
sanctions  bill,  which  declared  that  if  substan- 
tial progress  had  not  been  made  within  a  year 
toward  dismantling  apartheid— including  re- 
pealing the  state  of  emergency,  releasing  po- 
litical prisoners,  negotiating  with  the  black  ma- 
jority, and  ending  military  and  political  activi- 
ties against  neighboring  states— United  States 
policy  would  be  to  impose  additior»al  sanctions 
on  South  Africa. 

There  can  be  little  doubt,  therefore,  that  the 
continued  oppressiveness  of  the  South  Afri- 
can Government,  combined  with  the  limita- 
tions  of   the    1986   sanctions   bill— and   the 
Reagan  administration's  refusal  to  adequately 
enforce  it — cry  out  for  a  broader  set  of  sanc- 
tions against  South  Africa.  H.R.  1580  provides 
the  added  "teeth"  needed  to  pressure  the 
South  African  Government  to  sincerely  pursue 
reform.  The  bill  imposes  six  new  economic 
and  military  sanctions  against  South  Africa: 
ban  on  all  United  States  investments  in  South 
Africa,  requiring  United  States  firms  with  in- 
vestments in  South  Africa  to  divest  their  hold- 
ings;  a   ban   on   all   South   African   imports, 
except  strategic  minerals  and  publications:  a 
prohibition   on   all   United   States  exports  to 
South   Africa   except   for  agricultural   goods, 
publications,  and  United  States  public  and  pri- 
vate aid;  a  prohibition  on  the  Interior  Depart- 
ment from  issuing  new  Federal  coal,  gas,  and 
oil  leases  to  United  States  subsidiaries  of  for- 
eign  firms   that   hold   investments   in   South 
Africa  or  export  oil  to  South  Africa;  a  ban  on 
United  States-owned,  controlled,  or  registered 
ships  transporting  oil  to  South  Afnca;  and  a 
ban  on  United  States  intelligence  and  military 
cooperation  with  South  Africa.  The  bill  also 
earmarks  S40  million  a  year  in  aid  for  South 
Africans  disadvantaged  by  apartheid.  Finally, 
the  bill  requires  the  President  to  reach  agree- 
ments with  other  nations  on  multilateral  meas- 
ures to  end  apartheid  and  to  seek  the  adop- 
tion of  multilateral  sanctions  against  South 
Africa  in  the  United  Nations  Security  Council. 
The  President  would  also  be  directed  to  take 
retaliatory  measures  against  foreign  compa- 
nies   that    take    commercial    advantages    of 
United  States  sanctions. 

This  is  a  strong  and,  in  many  ways,  extreme 
policy.  It  is  only  commensurate,  however,  with 
the  magnitude  of  the  repression  and  injustice 
taking  place  under  apartheid.  And  while  it  may 
be  extreme,  it  is  also  well  balanced.  No  fewer 
than  eight  different  committees  in  the  House 
of  Representatives  have  reviewed  the  bill  and 
contributed  to  its  provisions.  If  implemented  in 
good  faith,  this  legislation  has  the  potential  to 
make  a  significant  impact  on  the  thinking  of 
white  South  Africans  who  might  otherwise 
remain  confident  of  their  nation's  ability  to 
retain  apartheid  without  serious  political  and 
economic  retribution  from  the  international 
community.  The  white  minority  in  South  Africa 
must  realize  that  this  retribution  will  entail 
costs  which  will  ultimately  threaten  their  social 
stability  and  economic  prosperity.  Once  this 
message  is  driven  home,  it  will  become  appar- 
ent that  building  a  just  and  humane  political 
system  in  South  Africa  is  in  the  interests  of  all 
South  Africans,  including  the  white  minority. 


The  sanctions  we  are  debating  today  will  send 
this  message,  and  will  weaken  the  political 
foundation  upon  which  apartheid  rests. 

Oespite  the  clear  need  for  more  concerted 
action  against  South  Africa,  the  Reagan  ad- 
ministration and  its  allies  remain  opposed  to 
implementing  more  comprehensive  sanctions. 
Some  of  the  arguments  made  against  sanc- 
tions stem  from  a  lack  of  information  on  the 
situation  in  South  Africa.  Others  represent  a 
disturbing  double  standard  in  the  conservative 
approach  to  world  affairs.  The  Reagan  admin- 
istration has  been  an  enthusiastic  supporter  of 
armed  resistance  against  what  it  has  viewed 
as  repression  and  injustice  abroad.  In  South 
Africa,    however,    where    the    repression    is 
brutal,  the  injustice  institutionalized,  and  re- 
gional terrorism  unquestioned,  what  policy  has 
this  administration  pursued?  Not  a  policy  sup- 
porting freedom  fighters,  but  constructive  en- 
gagement  with    a   racist   government   intent 
upon  repressing  and  exploiting  85  percent  of 
the  population  for  the  benefit  of  a  minority  of 
less  than  1 5  percent.  It  is  difficult  to  conceive 
of  any  other  situation  of  comparable  repres- 
sion and  regional  aggression  where  this  ad- 
ministration would  not  act  forcibly.  Indeed,  if 
the  racial  equation  in  South  Africa  were  re- 
versed, or  if  the  issue  involved  communist  re- 
pression, the  administration  would  have  most 
likely  funded  armed  opposition  to  the  govern- 
ment. Instead,  the  United  States  stands  naked 
before  the  court  of  worid  opinion,  shamed  by 
the    ineffective    and    morally    reprehensible 
policy  of  constructive  engagement. 

Despite  the  administration's  intransigence, 
however,  the  1986  sanctions  have  not  been  a 
total  failure.  A  General  Accounting  Office 
study  found  that  in  the  first  three  quarters  of 
1987,  South  Africa  suffered  a  trade  reduction 
in  goods  under  sanctions  of  S624  million.  The 
managing  director  of  a  major  South  African 
bank  recently  predicted  that  by  1990  capital 
outflows  through  disinvestment  and  debt  re- 
payment will  amount  to  Si 0.4  billion  and  the 
accumulated  loss  of  export  earnings  through 
trade  sanctions  will  reach  S4.4  billion.  Unem- 
ployment would  increase  by  200,000  people  a 
year,  he  predicted,  and  the  average  South  Af- 
rican would  be  5  to  10  percent  poorer  by 
1990.  In  a  rare  acknowledgement  of  the  threat 
sanctions  pose  to  South  Africa's  economic  vi- 
ability, Gerhard  de  Kock.  Governor  of  the 
South  African  Reserve  Bank,  said  on  Septem- 
ber 11,  1987  that: 

The  basic  underlying  problems  that 
threaten  to  isolate  us  from  the  r>-st  of  the 
world  have  not  yet  been  solved.  The  outflow 
of  capital,  the  emigration  of  skilled  people, 
the  large  discount  on  the  financial  rand, 
and  the  decline  in  fixed  and  inventory  in- 
vestment, are  all  sending  us  messages  that 
we  should  heed.  They  are  telling  us  that  .  .  . 
we  must  first  and  foremost  convince  both 
the  outside  world  and  ourselves  that  we  are 
continuing  on  the  road  of  peaceful  and  con- 
stitutional reform. 

Reflecting  upon  these  gloomy  statistics,  the 
bank  director  commented  that  "we  can't 
ignore  what  sanctions  and  disinvestment  have 
done."  And,  indeed,  the  South  Afncan  busi- 
ness community  has  not  ignored  the  impact 
sanctions  could  have  on  the  South  African 
economy.  Henri  de  Villiers,  chairman  of  South 
Africa's  Standard  Bank  Investment  Corp..  said 
recently  that  "countries  that  turn  away  from 
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the  worid  have  remained  economic  backwa- 
ters. South  Africa  needs  the  worid.  It  needs 
skills,  it  needs  technology  and  above  all  it 
needs  capital."  South  African  businesses  are 
beginning  to  pressure  the  government  to 
move  more  swiftly  toward  social  and  political 
reform..  This  pressure  is  coming  from  a  broad- 
er coalition  of  chief  executives  that  are,  ac- 
cording to  the  Wall  Street  Journal,  "smitten  by 
a  strong  dose  of  future  shock,  which,  they 
hope,  will  also  shake  Pretoria  from  its 
bunker."  This  is  an  encouraging  development, 
and  is  precisely  the  type  of  impact  sanctions 
are  designed  to  have.  But  it  is  unrealistic  to 
expect  sanctions  to  produce  concrete  results 
less  than  2  years  after  their  implementation. 
Approving  comprehensive  sanctksns  will  pro- 
mote more  introspection  among  white  South 
Africans,  and  will  increase  their  motivation  to 
press  for  change. 

Another  argument  often  heard  against  sanc- 
tions is  that  they  are  not  supported  by  the 
black  community  in  South  Africa.  To  prove 
this  point,  opponents  of  sanctions  have  des- 
perately sought  polls  which  allegedly  show 
black  opposition  to  sanctions  An  equal 
number  of  polls  can  be  found,  however,  which 
show  black  support  for  comprehensive  sanc- 
tions. In  fact,  virtually  all  individuals  regarded 
as  representative  political  leaders  in  the  black 
community  support  sanctions.  These  include 
Archbishop  Desmond  Tutu  and  Reverend 
Allen  Boesak,  as  well  as  the  South  African 
Council  of  Churches,  the  South  African  Catho- 
lic Bishops  Conference,  the  United  Demo- 
cratic Front,  and  South  Africa's  two  largest 
trade  unions,  the  Congress  of  South  African 
Trade  Unions  [COSATU]  and  the  National 
Council  of  Trade  Unions  [NACTU].  Together, 
these  organizations  represent  well  over  half  of 
South  Africa's  24  million  blacks,  and  show 
clear  support  among  South  African  blacks  for 
comprehensive  sanctions. 

Some  opponents  of  sanctions  also  persist 
in  believing  that  the  positive  influence  of 
United  States  companies  in  South  Africa  out- 
weighs the  impact  that  their  withdrawal  would 
have  on  the  South  African  Government. 
These  individuals  point  to  the  SI 3  million 
which  U.S.  corporations  spend  each  year  on 
black  advancement,  and  the  progressive  poli- 
cies followed  by  these  corporations  toward 
their  black  workers.  Whatever  positive  impact 
United  States  corporations  may  have  in  South 
Africa,  however,  is  far  outweighed  by  the  fi- 
nancial support  they  provide  for  the  apartheid 
regime.  This  support  includes  S200  million  a 
year  in  taxes,  15  times  what  the  corporations 
spend  on  social  programs  for  their  black  work- 
ers. Finally,  Leon  Sullivan,  author  of  the  widely 
respected  "Sullivan  Principles,"  a  code  of 
conduct  for  United  States  businesses  in  South 
Africa,  admitted  in  June  1987  that  United 
States  businesses  had  failed  to  bring  about 
meaningful  change  in  the  apartheid  system, 
and  called  for  disinvestment  and  a  trade  em- 
bargo. Since  1983,  160— or  neariy  half— of 
the  United  States  businesses  in  South  Afnca 
have  left.  Thus,  the  disinvestment  provisions 
of  H.R.  1580  would  merely  expedite  a  process 
which  is  already  well  under  way,  while  placing 
the  United  States  firmly  on  the  side  of  justice 
and  equality. 
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The  final,  and  most  notorious,  argument 
against  sanctions  is  that  they  merely  hurt  the 
black  majority  in  South  Africa.  Rather  than 
causing  economic  hardship  for  blacks,  it  is 
argued,  the  United  States  should  work  for 
t>lack  empowerment  through  economic  devel- 
opment within  the  black  community.  Propo- 
nents of  this  view  contend  that  enhancing  the 
economk:  power  of  blacks  in  South  Africa  will 
somehow  translate  into  political  power,  and 
that  the  United  States  should  adopt  such  a 
strategy. 

Opposing  sanctions  because  thay  will  hurt 
ttie  black  majority  represents  the  most  disturt)- 
ir)g  double  standard  in  the  debate  over  South 
Africa.  The  United  States  has  imposed  sanc- 
tions over  75  times  since  Worid  War  II.  Not 
once  during  this  time  have  we  heard  a  con- 
servative outcry  against  the  hardships  that 
sanctions  would  cause  for  the  people  of 
Poland,  Uganda,  or  Libya.  Most  recently, 
United  States  sanctions  against  Panama  have 
devastated  that  nation's  economy,  and  inflict- 
ed immense  hardships  on  the  Panamanian 
people.  However,  the  Reagan  administration 
has  expressed  little  concern  over  this  unfortu- 
nate side  effect,  due  in  part  to  tfie  importance 
it  attaches  to  removing  from  power  an  embar- 
rassing, drug-dealing  military  dictator  with 
whom  it  had  intirriate  relations  for  many  years. 
It  seems  fair  to  expect  a  similar  level  of  con- 
cern for  removing  a  system  of  racial  oppres- 
sion against  24  million  blacks  in  South  Africa. 

The  black  majority  In  South  Africa  is  already 
suffering  and  is  willing  to  accept  additional, 
short-term  hardships  to  be  free  from  the  op- 
pression of  apartheid.  Indeed,  It  is  apartheid, 
arnj  rrat  sanctuns,  whk:h  is  the  primary  cause 
of  suffering  among  South  African  blacks.  Un- 
employment among  blacks  was  as  high  as  30 
percent  before  sanctions.  Child  mortality  rates 
in  some  of  the  homelands  is  reported  to  have 
risen  to  alnrrost  50  percent,  and  78  percent  of 
the  people  livirig  In  rural  villages  face  chronic 
malnutrition.  Millions  of  blacks  have  been  forc- 
ibly removed  from  their  homes,  tens  of  thou- 
sands have  been  detained  without  charge  or 
trial,  and  thousands  have  died  at  the  hands  of 
security  forces  during  the  past  decade.  The 
black  majority  in  South  Africa  is,  quite  simply, 
already  suffering  horribly.  The  concern  of  con- 
servatives here  in  the  United  States  would  be 
more  appropriately  focused  on  this  suffering — 
and  how  to  alleviate  it— rather  than  on  the 
marginal  hardships  which  comprehensive 
sanctkins  would  cause. 

Finally,  It  is  worth  noting  that  the  withdrawal 
of  United  States  businesses  from  South  Africa 
would  directly  affect  less  than  1  percent  of  the 
black  labor  force.  It  is  Inconceivable  that  our 
Nation's  foreign  policy  would  be  influenced  by 
conskjerations  for  1  percent  of  the  population 
of  any  nation,  whether  it  t>e  South  Africa,  the 
Soviet  Union,  or  Nicaragua. 

Discussions  of  black  empowerment  through 
economic  advancement  are  meaningless 
unless  in  the  context  of  dismantling  apartheid 
and  guaranteeing  the  legitimate  political  rights 
of  all  South  Africans.  Political  and  economic 
power  are  two  separate  issues,  and  one  does 
not  automatically  lead  to  the  other.  Enjoying 
economic  affluence  does  not  automatically 
translate  into  political  rights.  In  addition,  sig- 
nificantly raisir>g  the  living  standard  of  South 
Afrk^'s  blacks  would  take  decades,  during 


which  time  violent  revolution  will  become 
more  inevitable  as  the  repression  of  Apartheid 
continues.  Finally,  to  eschew  sanctions  in 
favor  of  a  strategy  of  black  empowerment 
would  ally  the  United  States  with  the  South 
African  Government,  which  hopes  to  placate 
the  black  majority  with  limited  economic  gains, 
as  opposed  to  the  legitimate  political  rights 
which  the  black  majority  demands.  Those  who 
advocate  black  economic  development  as  op- 
posed to  sanctions  would  do  well  to  ponder 
the  statement  of  Archbishop  Desmond  Tutu 
that  "we  don't  want  apartheid  made  comforta- 
ble and  acceptable.  We  don't  want  apartheid 
reformed.  We  want  to  be  rid  of  apartheid." 

In  conclusion,  it  Is  In  the  moral,  political,  and 
economic  interests  of  the  United  States  to 
impose  comprehensive  sanctions  against 
South  Africa.  Doing  so  would  asset  United 
States  leadership  in  the  effort  to  pull  South 
Africa  away  from  the  destructive  course  of 
apartheid.  Despite  the  blindness  of  the 
Reagan  administration,  the  moral  issue  is 
clear:  South  Africa  is  the  only  nation  on  Earth 
which  maintains  a  social  and  political  system 
organized  along  racial  lines.  It  is  the  clearest 
example  of  brutal  and  pervasive  repression  of 
a  majority  by  a  minority  which  has  monopo- 
lized political  and  economic  power.  Our  Na- 
tion's economic  Interests  in  adopting  compre- 
hensive sanction  are  perhaps  less  obvious, 
but  no  less  compelling.  The  important  eco- 
nomic interests  we  have  In  South  Africa  will 
be  destroyed  if  that  nation  Is  engulfed  by  a 
violent  civil  war.  Each  day  that  the  status  quo 
of  apartheid  Is  maintained,  and  each  day  that 
our  complacency  supports  the  Afrikaner  fanta- 
sy of  sustaining  apartheid,  such  a  violent  con- 
flict becomes  more  Inevitable. 

Our  political  Interests  In  comprehensive 
sanctions  are  also  compelling,  and  center  on 
a  basic  fact  which  virtually  all  observers  of 
South  Ancan  affairs  accept:  The  black  majon- 
ty  will  eventually  play  its  legitimate  role  in  the 
governing  of  South  Africa.  This  may  come 
sooner,  through  peaceful  reform,  or  later, 
through  a  more  violent  and  destructive  proc- 
ess. The  longer  the  United  States  remains  de- 
tached from  this  process,  however,  the  more 
we  will  alienate  ourselves  from  the  black  ma- 
jority in  South  Africa.  The  course  preferred  by 
the  Reagan  administration  will  simply  render 
the  United  States  irrelevant  to  the  struggle  in 
South  Africa.  If  we  do  not  stake  out  the  moral 
high  ground  and  ally  ourselves  with  the  black 
majority,  then  the  black  community  will  turn 
elsewhere  for  help,  to  sources  whose  involve- 
ment in  South  Africa  may  not  be  In  our  Inter- 
est. Those  who  fear  Communist  encroach- 
ments In  South  Africa  would  do  well  to  consid- 
er whether  sanctions  are  more  of  a  threat  in 
this  regard  than  the  complete  radicallzatlon  of 
the  black  majority,  which  the  continuation  of 
apartheid  could  cause. 

Thus,  morality  and  self-interest  dictate  that 
the  United  States  take  the  lead  In  an  Interna- 
tional effort  to  end  the  destructive  course  of 
apartheid.  It  is  distrubing  that  the  Reagan  ad- 
ministration refuses  to  translate  its  belief  in  a 
strong  and  self-righteous  foreign  policy  Into 
support  for  the  black  majority  In  South  Africa. 
An  active  United  States  role  in  coordinating 
and  monitoring  comprehensive  sanctions  can 
play  a  vital  role  in  ending  apartheid  and  pro- 
moting reform  in  South  Africa.   If  President 


Reagan  will  not  adopt  this  role,  then  It  Is  in- 
cumbent upon  Congress  to  take  the  lead  In 
this  important  cause.  I  therefore  urge  my  col- 
leagues to  support  H.R.  1580,  and  place  our 
Nation  on  the  side  of  justice  and  equality  In 
South  Africa. 

Mrs.  KENNELLY.  Mr.  Chairman,  I  stand 
before  you  today,  as  I  stood  before  you  2 
years  ago,  to  urge  my  colleagues  to  join  me  in 
opposing  apartheid.  I  told  you  then  that  apart- 
heid is  an  affront  to  human  dignity.  This  Is  still 
true.  I  told  you  It  permits  the  Government  of 
South  Africa  to  deny  Its  citizens  the  funda- 
mental rights  of  social  justice  that  Americans 
so  cherish.  This  Is  still  true.  I  told  you  It  de- 
prives black  men  and  women  the  right  to 
speak  and  write  freely,  to  make  a  living  and  to 
live  where  they  choose.  Such  a  government  Is 
the  enemy  of  not  only  those  it  oppresses,  but 
of  freedom-loving  people  everywhere.  Well. 
Mr.  Chairman,  here  I  stand  2  years  later. 
These  things  are  all  still  true,  and  apartheid  Is 
still  a  stark  reality  for  the  people  of  South 
Africa. 

In  1986  we  passed  limited  sanctions,  think- 
ing we  had  the  answer.  We  didn't.  These 
sanctions  are  not  working.  And  every  day  we 
allow  an  ineffective  policy  to  govern  our  ac- 
tions in  South  Africa,  millions  of  black  South 
Africans  continue  to  live  under  oppression.  Vi- 
olence Is  Increasing.  More  and  more  people 
are  suffering.  Some  people  argue  that  as  long 
as  the  United  States  Invests  in  South  Africa 
business,  we  can  provide  jobs  to  black  South 
Africans;  with  jobs  they  can  gain  economic 
power  and  ultimately,  freedom.  However,  the 
cold,  hard  truth  remains  that  as  long  as  a 
white  minority  controls  the  majority,  this  minor- 
ity will  always  allow  only  limited  freedom.  In 
real  terms,  this  Is  not  much. 

And.  Mr.  Chairman,  not  much  is  not  enough 
for  me.  Not  much  should  not  be  enough  for 
the  people  of  the  United  States— people  who 
know  and  appreciate  real  freedom.  Real  free- 
dom Is  not  merely  a  token  job;  real  freedom  is 
the  ability  to  work  under  decent  conditions, 
earning  a  reasonable  wage.  Real  freedom  Is 
not  merely  freedom  from  physical  violence. 
But  rather,  freedom  from  economic  violence 
and  political  suppression.  We  must  strengthen 
our  South  African  policy  in  hopes  that  some- 
day scon  these  South  Afncans  will  come  to 
know  real  freedom.  Economic  and  political 
pressure  by  the  United  States  Is  vital  to  forc- 
ing the  South  African  regime  to  dismantle 
apartheid. 

We  as  a  nation  have  made  the  decision  to 
disassociate  ourselves  from  the  South  African 
Government's  racial  policies.  We  have  allied 
ourselves  with  the  struggle  for  racial  and  civil 
equality  in  South  Africa.  We  have  made  black 
South  African's  struggle  for  justice  our  strug- 
gle. No  one  ever  claimed  that  standing  up  for 
basic  human  rights  was  painless  or  easy.  We 
must  increase  the  pressure.  We  must  pass 
H.R.  1580. 

Mrs.  LLOYD.  Mr.  Chairman.  I  rise  today  In 
support  of  H.R.  1580.  the  Anti-Apartheid  Act 
Amendments  of  1988.  This  legislation  would 
implement  comprehensive  economic  and  polit- 
ical sanctions  against  the  repressive  and  re- 
pugnant apartheid  regime  of  South  Africa. 

After  2  years  of  limited  United  States  pres- 
sure, through  limited  United  States  sanctions, 
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the  Government  of  South  Africa  has  failed  to 
make  substantive  progress  toward  the  cre- 
ation of  a  nonracial  democracy  in  South 
Africa.  Since  1986  Pretoria  has  extended 
South  Africa's  state  of  emergency  legislation, 
tightened  censorship,  curtailed  political  activity 
by  the  Black  Labor  Federation,  and  detained 
an  estimated  30,000  people  without  charge, 
including  10,000  children.  The  obstinate  and 
morally  unjustifiable  position  of  the  South  Afri- 
can Government  demands  that  the  United 
States  move  beyond  limited  pressure  and  lim- 
ited sanctions,  and  impose  the  comprehensive 
sanctions  against  South  Africa  called  for  in 
H.R.  1580. 

Limited  sanctions  and  weak  executive  im- 
plementation of  these  sanctions  have  encour- 
aged the  South  African  Government  to  believe 
that  it  can  hold  onto  its  monopoly  of  power  in- 
definitely, free  of  economic  costs  and  deepen- 
ing international  isolation.  The  South  African 
Government  must  be  convinced  that  it  cannot 
continue  its  abhorrent,  racist  policies  without 
cost.  The  Government  must  come  to  under- 
stand that  the  future  of  South  Africa  as  a 
prosperous  member  of  the  international  com- 
munity depends  upon  the  establishment  within 
that  country  of  a  nonracial  democracy  which 
respects  and  upholds  the  economic  and  politi- 
cal rights  of  the  minority  and  the  majority. 

Mr.  Chairman,  I  am  not  suggesting  that 
sanctions  aJone  are  a  quick-fix  solution  to  the 
problem  of  apartheid;  however  strong  sanc- 
tions are  a  critical  part  of  the  long-term  proc- 
ess of  removing  the  existing  layers  of  strategic 
economic  and  political  support  which  the  inter- 
national community  continues  to  provide  to 
the  apartheid  regime. 

Mr.  MILLER  of  California.  Mr.  Chairman, 
House  bill  H.R.  1580,  the  Anti-Apartheid  Act 
Amendments  of  1988,  is  more  than  just  a 
good  bill— it  is  a  bill  whose  passage  is  neces- 
sary to  display  to  South  Africa  and  the  rest  of 
the  worid  that  the  United  States  is  serious 
about  demanding  substantive  structural 
changes  to  democratize  the  South  African 
Government.  This  Congress,  and  the  Ameri- 
can people,  will  not  tolerate  the  glaring  atroc- 
ities continually  committed  by  the  apartheid 
regime. 

The  sanctions  mandated  by  H.R.  1580  will 
apply  severe  pressure,  both  economic  and  po- 
litical, on  South  Africa  to  dismantle  the  apart- 
heid system  and  include  the  dispossessed 
black  majonty  in  the  political  process. 

The  Congress  initiated  limited  economic 
sanctions  against  South  Africa  in  1986,  de- 
spite the  President's  attempt  to  veto  the  legis- 
lation. Those  sanctions  were  designed  to 
bring  economic  pressure  to  compel  the  South 
African  Government  to  end  its  racist  apartheid 
policy.  The  sanctions  banned  all  new  public 
and  private  investments  by  United  States' 
firms,  and  placed  export  and  import  embar- 
goes on  South  Africa.  The  1986  law  also 
urged  the  President  to  work  with  the  Western 
European  nations  and  Japan  to  impose  multi- 
lateral sanctions  on  South  Africa. 

Further,  the  law  declared  that  unless  sub- 
stantial progress  toward  dismantling  the  apart- 
heid regime  was  made  within  1  year,  U.S. 
policy  would  be  to  impose  additional  sanc- 
tions. 

Clearty,  we  have  seen  no  such  progress  on 
the  part  of  the  South  African  Government.  It 


continues  to  crack  down  on  the  domestic  anti- 
apartheid  movement,  and  has  banned  the  ac- 
tivities of  groups  such  as  Bishop  Desmond 
Tutu's  Committee  for  the  Defence  of  Democ- 
racy; it  has  clamped  down  on  domestic  and 
foreign  press  coverage  of  dissent  and  protest 
activities  in  South  Africa,  imposing  press 
blackouts  and  censorship.  On  March  3,  1988, 
the  Government  closed  the  antiapartheid  jour- 
nal, New  Nation,  and  jailed  its  editor.  On  July 
28,  1988,  South  African  forces  raided  a  home 
in  Gabarine,  Botswana,  and  killed  four 
people— an  act  which  Botswana  President 
Masine  described  as  a  "dastardly  attack  and 
murder  of  innocent  people  in  Botswana. " 

Since  1986  there  have  been  an  estimated 
1.700  anti-apartheid-related  deaths  and  over 
32,000  detentions,  including  large  numbers  of 
children  and  teenagers.  At  the  end  of  1987 
over  2,000  people  remained  in  detention, 
many  of  them  never  having  had  a  trial.  In  ad- 
dition, the  Government  has  proposed  legisla- 
tion that  would  subject  millions  of  blacks  to 
eviction  from  their  homes  in  areas  designated 
for  "whites  only." 

This  listing  could  easily  be  expanded  to  in- 
clude hundreds  of  examples  of  racist,  un- 
democratic activity  sponsored  or  sanctioned 
by  the  South  African  Government.  In  no  form 
does  it  constitute  the  "substantial  progress" 
toward  eliminating  apartheid  which  Congress 
mandated  in  1986.  These  inhumane  policies 
and  activities,  as  well  as  the  1986  law, 
demand  a  clear  and  strong  response  from  the 
United  States  and  its  allies. 

H.R.  1580  provides  such  a  response.  Its 
provisions  are  tougher  than  our  last  law:  ban 
all  United  States  investment  in  South  Africa 
(except  in  businesses  that  are  90  percent 
owned  or  controlled  by  blacks  or  other  non- 
white  South  Africans)  and  require  United 
States  firms  to  divest  from  South  Africa;  bar 
all  South  African  imports,  except  strategic 
minerals  and  publications;  prohibit  all  United 
States  exports  to  South  Africa,  except  agricul- 
tural goods,  publications,  and  United  States 
aid  to  the  victims  of  apartheid;  cease  issuance 
of  new  United  States  coal,  gas,  and  oil  leases 
to  foreign  companies  and  United  States  sub- 
sidiaries of  foreign  companies  which  fail  to 
divest  or  that  export  oil  to  South  Africa;  and 
prohibit  United  States  intelligence  and  military 
cooperation  with  South  Africa,  except  for  that 
relating  to  Cuban  troops  in  Southern  Africa. 

These  additional  sanctions  will  bring  great 
economic  and  political  pressure  on  the  South 
African  Government  to  dismantle  the  apart- 
heid regime.  In  addition,  the  bill  earmarks  a 
badly-needed  $40  million  in  assistance  funds 
for  the  victims  of  apartheid  in  South  Africa. 

The  pressures  placed  on  the  South  African 
economy  by  the  bill's  provisions  will  be  rein- 
forced by  the  bill's  requirement  that  President 
Reagan  seek  the  adoption  of  multilateral 
sanctions  against  South  Africa  in  the  United 
Nations  Security  Council,  something  he  has 
refused  to  do  despite  his  own  Advisory  Com- 
mittee on  South  Africa's  recommendation  in 
January  1987,  that  if  South  Africa  retained  the 
apartheid  regime,  "the  international  communi- 
ty would  have  to  address  the  adoption  of  ad- 
ditional diplomatic  and  economic  steps  [in- 
cluding] a  comprehensive  multilateral  trade 
embargo."  Japan  and  our  Western  allies  have 
indicated  a  full  willingness  to  follow  the  United 
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States'  lead  in  implementing  stiffer  sanctions 
to  prompt  the  dismantling  of  the  apartheid 
regime;  they  are  merely  awaiting  an  initiative 
from  Washington  such  as  H.R.  1580. 

Despite  the  charges  of  this  bill's  critics,  H.R. 
1580  does  not  neglect  United  States  econom- 
ic interests.  In  fact,  the  bill  directs  the  Presi- 
dent to  take  retaliatory  measures  against  for- 
eign firms  that  take  significant  advantage  of 
the  United  States  sanctions. 

Of  course,  no  policy  effort  taken  by  the 
United  States  to  end  apartheid  in  South 
Africa,  including  imposing  economic  sanctions, 
will  comprise  the  perfect  or  only  answer.  But 
with  the  administration's  unwillingness  to  con- 
front the  racist  South  African  Government, 
congressionally  mandated  sanctions  are  the 
most  effective  weapon  we  have  to  combat  the 
South  African  apartheid  regime. 

Through  H.R.  1580,  the  Congress  will  align 
United  States  policy  with  the  appeals  for  multi- 
lateral economic  sanctions  called  for  by  the 
Congress  of  South  African  Trade  Unions,  the 
largest  Black  Labor  Federation  in  South  Afri- 
ca's history,  and  with  the  leadership  of  South 
Africa's  religious  and  democratic  political  lead- 
ers. 

South  Africa  and  its  apartheid  system  are 
an  anachronism  in  1 988.  and  are  repugnant  to 
the  political  traditions  of  this  Nation.  It  is  in- 
cumbent upon  this  Congress,  and  the  adminis- 
tration, to  act  decisively  however  we  can  to 
hasten  the  dismantling  of  apartheid  and  ttie 
dawning  of  a  new  day  of  democracy  for  all  the 
people  of  South  Africa. 

Mr.  EMERSON.  Mr.  Chaimnan.  Yogi  Ben-a 
was  right— its  deja  vu  all  over  again.  Just  2 
years  ago  this  body  debated  sanctions  against 
South  Africa,  and  now  we  are  hearing  the 
same  old  arguments  in  favor  of  yet  another 
sanctions  bill. 

I  am  still  trying  to  understand  the  purpose  of 
this  exercise.  It  is  pretty  obvious  that  the  1 986 
sanctions  have  not  had  the  intended  results. 
We  were  told  then  that  sanctions  would 
hasten  the  end  of  apartheid.  If  that's  true,  why 
are  we  here  now?  If  the  old  sanctions  didn't 
work,  what  makes  us  think  these  sanctions 
will? 

Last  time  we  were  told  that  Congress  must 
pass  sanctions  now  in  order  to  prevent  a 
bloody  revolution  later.  If  anything,  however, 
we  have  just  made  things  worse.  Sanctions 
have  polarized  the  political  community  in 
South  Africa  and  only  strengthened  those  who 
either  want  violent  revolution  or  forceful  re- 
pression. If  a  little  of  this  medicine  has  made 
South  Africa  sick,  I  fail  to  see  how  a  lot  of  it  is 
going  to  make  it  well. 

The  simple  truth  is  that  the  ultimate  bene- 
factors of  sanctions  are  those  who  are  quite 
willing  to  destroy  South  Africa  so  they  can  rule 
over  the  ruins.  It  makes  no  difference  to  the 
Communists  in  the  African  National  Congress 
if  black  wori<ers  would  be  most  hurt  by  sanc- 
tions. The  communist  International  is  quite  ac- 
customed to  exploiting  workers  in  its  pursuit  of 
power.  As  bad  as  life  is  for  blacks  in  South 
Africa  (and  I  have  no  doubt  that  apartheid  is 
temble)  you  should  see  what  life  under  com- 
munism is  like  in  Ethiopia  or  Angola. 

I  agree  with  those  who  say  it  is  in  America's 
interest  to  see  apartheid  abolished  in  South 
Africa.  I  only  maintain  that  the  way  we  pro- 
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mote  this  goal  will  affect  what  replaces  apart- 
heid. It  is  rx}t  in  the  interest  of  the  United 
States  to  replace  one  form  of  repression  with 
an  even  worse  kind.  With  our  economy  al- 
ready heavily  dependent  on  imported  strategic 
minerals,  we  should  not  pursue  a  course  of 
action  tfiat  places  South  Africa  in  the  hands  of 
ttie  Soviet  Union. 

Finally,  Mr.  Chairman,  I  would  urge  my  col- 
leagues to  consider  the  effect  this  legislation 
could  have  on  the  delicate  state  of  United 
States  diplomacy  in  southern  Africa.  One  of 
ttie  demarnls  of  this  legislation  is  that  South 
Africa  relinquish  its  occupation  of  Namibia.  As- 
sistant Secretary  of  State  Chester  Crocker  is 
currently  in  the  middle  of  sensitive  negotia- 
tions that  would  achieve  this  goal  plus  the 
withdrawal  of  Cuban  troops  from  Angola.  If 
this  House  adopts  this  resolution,  we  could 
very  well  scuttle  those  negotiations.  Unless 
you  want  to  keep  Cuban  troops  in  Angola  and 
bring  revolution  in  South  Africa,  adoption  of 
this  bill  is  a  bad  idea. 

I  urge  my  colleagues  to  vote  against  the 
resolution. 

Mr.  BLAZ.  Mr.  Chairman,  let  me  say  at  the 
outset  that  I  find  apartheid  and  racism  repul- 
sive. I  have  been  a  victim  of  it  myself.  Let  me 
also  state  that  there  are  few  Members  of  this 
body  whom  I  admire  more  than  the  author  of 
this  bill— the  distinguished  gentleman  from 
California,  Mr.  Dellums.  He  is  a  friend  and 
has  been  most  helpful  to  me  and  my  constitu- 
ents as  my  chairman  in  the  Military  Installa- 
tions and  Facilities  Subcommittee  of  the 
House  Armed  Services  Committee.  The  pri- 
mary reason  I  respect  him  so  much  is  be- 
cause he  fights  so  tenaciously  for  his  beliefs. 
For  that  reason,  I  am  certain  that  he  will  un- 
derstand why  I  am  standing  here  today  for  my 
belief. 

That  lielief  is  predicated  on  my  experience 
during  a  2-week  stay  m  South  Afnca  last  year. 
As  a  member  of  the  Africa  Subcommittee  of 
the  Foreign  Affairs  Committee,  I  took  advan- 
tage of  the  opportunity  to  visit  South  Africa.  At 
the  time  I  was  absolutely  convinced  that  eco- 
nomic sanction  was  the  only  way  to  force  that 
country  to  solve  its  problems.  I  had  a  big  chip 
on  my  shoulder  and  was  there  essentially  to 
find  justification  for  my  position. 

After  visiting  throughout  the  country  and 
speaking  with  dozens  of  citizens,  most  of 
whom  were  black.  I  came  back  firmly  persuad- 
ed that  with  our  sanctions,  we  are  perpetrating 
upon  that  nation,  willingly  or  otherwise,  eco- 
nomic destruction  rather  than  economic  devel- 
opment. To  my  utter  amazement,  it  was  the 
black  leadership  there  who  was  most  critical 
of  economic  sanctions— because  of  its  devas- 
tating impact  on  the  working  poor. 

Mr.  Chairman,  if  I  may  digress,  the  United 
States  was  terribly  disappointed  in  1961  when 
a  military  junta  took  control  of  the  Republic  of 
Korea.  Some  said  it  was  the  end  of  the  begin- 
ning of  democracy  in  that  nation.  But  in  1961, 
Korea  had  only  two  political  pressure  groups. 
Students  and  soldiers 

But  look  at  Korea  today.  What  has  made 
Korea's  transition  to  a  democracy  possible?  I 
would  call  it  an  "economic  revolution. "  Korea 
now  has  a  strong  middle  class  It's  people 
have  an  interest  and  a  future  in  their  govern- 
ment 


In  those  countries  that  do  not  have  a  tradi- 
tion of  democracy,  there  will  never  be  political 
freedom  until  after  they  have  gotten  economic 
freedom.  The  economic  revolution  comes 
from  economic  opportunity.  As  the  private 
sector  prospers,  so  do  the  people. 

It  would  be  very  naive  to  think  that  a  coun- 
try like  South  Africa  will  or  could  keep  apart- 
heid alive  under  economic  prosperity.  There 
are  less  than  5  million  white  Afrikaners  in  a 
total  population  of  almost  29  million  people. 
The  ratio  is  almost  6  to  1  and  increasing. 

I  urge  my  colleagues  to  consider  seriously 
before  voting,  the  long-term  impact  further 
economic  sanctions  would  have  on  those  we 
are  intending  to  help — the  black  people  of 
South  Africa.  If  we  really  want  to  help  the  ma- 
jority in  that  country,  if  we  want  to  speed  up 
full  political  participation  for  all,  we  should  be 
talking  about  American  investments,  not  disin- 
vestments. 

Instead  of  reducing  that  country  to  ashes  on 
the  mistaken  belief  that  we  can  build  a  better 
one  upon  the  rubble,  we  should  instead  look 
seriously  at  positive,  constructive,  responsible 
alternatives  aimed  specifically  on  empowering 
and  uplifting  the  black  majority  in  South  Africa. 

Mr.  MacKAY.  Mr.  Chairman,  I  nse  today  in 
support  of  H.R.  1580,  the  Anti-Apartheid  Act 
Amendments  of  1988  which  I  have  cospon- 
sored.  This  legislation  sends  a  clear  message 
to  the  Government  of  South  Africa  and  the 
rest  of  the  free  worid  that  the  United  States 
will  not  do  business  with  a  racist  state.  We 
must  go  beyond  rhetonc  and  take  decisive 
action  to  puncture  the  ruling  white  minority's 
fantasy  that  it  can  hold  onto  its  monopoly  of 
power  indefinitely. 

This  legislation  is  necessary  because  the 
executive  branch  has  carried  out  a  failed 
policy  of  "constructive  engagement"  and  the 
South  African  Government  has  continued  op- 
pression. Rather  than  moving  toward  im- 
proved human  rights,  the  South  African  Gov- 
ernment has  detained  an  estimated  30,000 
people  without  charge,  including  up  to  10,000 
children,  in  conditions  where  physical  assault 
and  torture  are  routine.  We  must  do  every- 
thing in  our  power  to  force  the  South  African 
Government  to  release  all  persons  detained 
unduly  without  trial  and  immediately  free 
Nelson  Mandela. 

This  legislation  strengthens  existing  eco- 
nomic arid  political  sanctions  by  invoking  a 
comprehensive  ban  on  trade  with  South 
Afnca.  Additionally,  the  bill  enlists  Presidential 
leadership  for  an  international  campaign  to 
end  apartheid  and  funds  programs  for  disad- 
vantaged South  Africans. 

I  believe  we  may  be  nearing  the  last  chance 
to  avoid  a  tragic  descent  into  all-out  violence 
in  South  Africa.  The  United  States  and  other 
Western  countries  must  use  all  of  their  influ- 
ence now  to  try  to  prevent  this  eventuality. 
Passage  of  this  legislation  today  will  mark  a 
new  milestone  in  our  effort  to  end  discrimina- 
tion around  the  world. 

Mrs.  BOXER.  Mr.  Chairman,  supporting 
tougher  sanctions  against  a  country  that  is  un- 
democratic, cruel,  and  inhumane  is  morally 
right. 

We  have  seen  inhumanity  and  cruelty  many 
times  in  our  history  and  if  there's  one  thing  we 
learned— it  is  to  stand  up  to  tyranny— to  bigot- 
ry, to  terrorism. 


I  strongly  support  the  toughest  possible 
economic  sanctions  for  South  Africa  in  order 
to  bring  them  to  their  senses  and  in  order  to 
stand  up  for  America.  I  support  a  yes  vote  on 
this  legislation  without  weakening  amend- 
ments. 

Mr.  NEAL.  Mr.  Chairman,  the  Comprehen- 
sive Anti-Apartheid  Act  of  1986  prohibits  new 
loans  to  South  African  entities.  It  does  not 
prohibit  the  rescheduling  of  existing  loans  so 
long  as  no  new  funds  or  credits  are  thereby 
provided.  H.R.  1580  is  considerably  more  re- 
strictive. It  would  prohibit  rescheduling  of  ex- 
isting loans  and  prohibit  loans  to  be  outstand- 
ing except  on  terms  provided  for  by  an  agree- 
ment entered  into  t)efore  April  20,  1 988.  Thus, 
no  further  changes  in  the  terms  of  outstanding 
credit  to  South  African  entities  could  be 
agreed  to 

It  is  not  the  intent  of  the  foregoing  provi- 
sions to  take  away  or  alter  preexisting  con- 
tract rights.  These  include  rights  which  were 
obtained  by  United  States  creditors  under  the 
present  rescheduling  arrangements  with  South 
Africa— the  so-called  second  interim  arrange- 
ments. Therefore,  during  the  remaining  life  of 
these  arrangements.  U.S.  creditors  can  exer- 
cise anv  of  the  repayment  options  provid'id 
for  in  those  arrangements  in  order  to  assure 
that  commitments  are  in  place  for  full  repay- 
ment of  the  debt. 

Mr.  BILBRAY.  Mr.  Chairman,  I  rise  in  sup- 
port of  H.R.  1580,  a  measure  to  strengthen 
existing  economic  and  political  sanctions 
against  South  Africa. 

I  would  intially  like  to  recognize  the  work  of 
the  chairman  of  my  subcommittee,  Howard 
WOLPE,  for  his  hard  work  and  diligence  in  put- 
ting together  this  piece  of  legislation. 

I  would  especially  like  to  commend  Repre- 
sentative Dellums  for  his  diligent  work  on  this 
issue  and  his  legislation,  H.R.  1580. 

While  not  being  a  Member  of  Congress  in 
the  99th  Congress.  I  t)elieve  that  Congress 
took  a  dramatic  and  positive  step  in  approving 
the  Comprehensive  Anti-Apartheid  Act.  By  ex- 
pressing its  firm  opposition  to  the  system  of 
apartheid,  the  sanctions  legislation  of  1986 
was  a  commendable  step  forward. 

Mr.  Chairman,  in  October  of  last  year,  the 
Subcommittee  on  Africa  held  a  hearing  on  the 
President's  report  to  Congress  on  the  Anti- 
Apartheid  Act.  The  report  concluded  that 
there  was  no  sign  of  significant  progress 
toward  ending  apartheid  in  South  Africa  and 
the  President  refused  to  recommend  the  im- 
position of  additional  economi:  sanctions. 

What  greatly  concerned  me  about  the  Presi- 
dent's report  was  the  conclusion  that  a 
"period  of  active  and  creative  diplomacy"  is 
needed.  To  me  this  sounds  like  going  back  to 
the  administration's  policy  of  "constructive  en- 
gagement" which  has  done  nothing  to  ease 
the  plight  of  South  Africa's  22  million  blacks. 

Just  as  Congress  did  nothing  in  the  1930's 
while  Nazi  Germany  began  its  campaign  to  ex- 
terminate what  they  considered  inferior  human 
beings,  will  the  citizens  of  the  United  States  in 
the  21st  century  look  at  Members  of  Congress 
of  the  1980's  as  legislators  who  preferred  the 
status  quo  instead  of  action. 

To  let  the  South  African  Government,  the 
people  of  South  Africa  and  the  world  know 
that  we  will  not  stand  by  again  as  we  did  in 
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the  1930's,  and  that  this  Congress'  motto  is 
"never  again." 

Mr.  Chairman,  we  are  at  a  crossroads 
today.  We  have  the  opportunity  to  take  a  posi- 
tive step  that  will  demonstrate  the  seriousness 
of  our  Nation's  commitment  to  help  end  the 
South  African  system  of  apartheid. 
I  urge  the  Members  to  support  H.R.  1580. 
Mr.  BOULTER.  Mr.  Chairman,  I  support  the 
Burton  'South  African  black  empowerment" 
substitute  to  the  punitive  Dellums/Woipe 
South  African  divestment  bill.  The  Burton  sub- 
stitute would  assist  black  private  enterprises 
and  the  efforts  of  blacks  to  overcome  apart- 
heid. It  IS  interesting  to  note  that  the  idea  of 
black  empowerment  did  not  originate  in  the 
United  States,  but  in  South  Afnca's  black 
townships.  Why  not  listen  to  the  blacks  we 
want  to  help  in  South  Africa  and  support  black 
empowerment? 

On  the  contrary,  the  Dellums/Woipe  sanc- 
tions against  South  Africa  will  create  a  tumul- 
tuous "get-out-of-South  Africa"  economic  en- 
vironment where  American  businesses  sell 
their  factories  and  assets  at  fire-sale  prices  to 
the  benefit  of  the  white  South  Africans  who 
the  bill  is  meant  to  punish.  Mr.  Dellums  has 
said  more  than  once  that  his  disinvestment  bill 
will  hurt  the  blacks.  Why  not  help  the  blacks 
and  retain  American  interests  through  the 
Burton  substitute? 

South  Africa's  population  is  estimated  to  be 
between  26  and  30  million  people.  I  did  not 
take  lightly  a  letter  from  Bishop  Mizilikazi 
Masiya  last  year  when  he  wrote  to  Congress 
and  asked  us  to  repeal  the  "Comprehensive 
Anti-Apartheid  Act  of  1986"  because  of  the 
deleterious  affect  it  has  had  on  the  black 
people  it  was  intended  to  help.  Bishop  Masiya 
was  writing  on  behalf  of  the  more  than  2  mil- 
lion black  South  Africans,  and  stated  the  fol- 
lowing: 

It  seems  to  me  and  other  Black  South  Af- 
ricans that  some  Senators  and  Congressmen 
do  not  care  at  all  for  the  millions  of  black 
people  when  they  vote  for  laws  that  affect 
us.  It  seems  that  some  of  the  honorable 
members,  even  though  they  are  aware  that 
sanctions  and  divestment  might  hurt  blacks 
more,  vote  for  sanctions  in  order  to  appease 
the  African  National  Congress  lobbyists  and 
to  cultivate  the  votes  of  black  Americans. 
This  is  not  a  very  moral  policy  for  America 
to  follow. 

I,  as  a  black  South  African,  believe  that 
our  government  under  P.W.  Botha  has  done 
a  great  deal  in  moving  away  from  apartheid 
and  making  preparations  for  a  truly  non- 
racial,  democratic  South  Africa. 

•  *  *  it  is  our  earnest  prayer  to  God,  in 
view  of  the  fact  that  sanctions  and  disin- 
vestment cause  mass  unemployment  and 
poverty  especially  amongst  Black  people, 
that  you  will  .  .  .  reject  with  contempt  any 
suggestions  for  future  sanctions  that  would 
deepen  the  suffering  of  my  people. 

Mongasutho  Buthelezi,  the  Zulu  leader  of 
over  5  million  blacks,  has  time  and  time  again 
concluded  that  sanctions  will  undermine  the 
growth  of  black  economic  and  political  power. 
Neither  the  nonwhites  in  South  Africa  nor 
United  States'  citizens  have  anything  to  gain 
from  disinvestment  and  further  sanctions.  We 
do  have  a  good  deal  to  lose,  though,  when 
disinvestment  inflicts  the  radical  damage 
which  is  inherent  in  the  Dellums/Woipe  disin- 
vestment bill. 


The  many  constituents  who  have  written 
and  called  me  have  outlined  the  deleterious 
effects  on  their  investments  in  South  Africa 
and  oppose  the  sanctions  for  those,  as  well 
as  other,  reasons.  Members  of  the  Banking, 
Finance,  and  Urban  Affairs  Committee  have 
estimated  that  S3  billion  in  South  African  se- 
curities are  owned  by  more  than  150,000  indi- 
vidual United  States  investors.  Not  only  will 
the  nonwhite  South  Africans  suffer,  but  United 
States'  citizens  will  also  suffer  the  casualties 
of  H.R.  1580,  which  has  aptly  been  called  a 
"declaration  of  economic  war"  against  South 
Africa. 

Mr.  Speaker,  why  doesn't  the  United  States 
Congress  hold  out  a  helping  hand  to  the  non- 
whites  of  South  Africa  with  the  Burton  substi- 
tute? Or,  are  we  going  to  give  them  the  back 
of  our  hand  through  disinvestment?  Further, 
what  assurances  do  we  have  that  the  South 
African  Government  will  not  retaliate  by  with- 
holding strategic  materials  even  if  the  Presi- 
dent would  certify  those  minerals  as  essential 
for  the  economy  or  defense  of  the  United 
States? 

In  conclusion,  disinvestment  will  hurt  the 
nonwhites  in  South  Africa  and  United  States' 
citizens  while  dealing  a  damaging  blow  to  the 
President's  ability  to  conduct  foreign  policy  af- 
fairs with  South  Africa.  The  Burton  black 
empowerment  substitute  would  have  a  posi- 
tive influence  in  the  dismantling  of  apartheid  in 
South  Africa,  and  it  will  give  the  nonwhite 
South  Africans  economic  and  political  power 
to  empower  them  to  fight  apartheid  with 
strength  through  peaceful  methods. 

Mr.  DORGAN  of  North  Dakota.  Mr.  Chair- 
man, I  rise  in  support  of  the  Anti-Apartheid  Act 
Amendments  of  1 988. 

Our  Government  needs  to  make  a  clear,  ag- 
gressive, and  unequivocal  statement  about 
the  deteriorating  situation  in  South  Africa.  The 
comprehensive  sanctions  contained  in  this 
legislation  make  clear  our  position  not  only  to 
the  American  people,  but  also  to  the  people 
of  South  Africa  and  the  rest  of  the  worid.  If 
the  United  States  is  to  stand  for  freedom  and 
democratic  principles  abroad,  we  cannot 
stand  for  business  as  usual  with  the  Govern- 
ment of  a  country  that  for  more  than  40  years 
has  denied  75  percent  of  the  population  free- 
dom, equal  opportunity,  and  political  self-de- 
termination. 

I  t>elieve  that  economic  sanctions,  in  con- 
junction with  similar  concerted  efforts  by  our 
allies,  can  make  a  difference  and  be  effective 
in  bringing  about  change  in  South  Africa. 
Sanctions  are  the  strongest  peaceful  support 
foreign  countries  can  offer  to  the  antiapartheid 
movement. 

One  may  ask  why  we  need  additional  sanc- 
tions? Congress  did  mandate  economic  sanc- 
tions against  South  Africa  in  1986.  Congress 
banned  all  new  public  and  private  sector  loans 
and  investments,  prohibited  the  importation  of 
products  such  as  uranium  and  steel,  and 
banned  all  United  States  exports  of  crude  oil, 
petroleum  products  and  munitions  to  South 
Africa. 

Unfortunately,  the  Comprehensive  Anti- 
Apartheid  Act  of  1986  has  been  poorly  en- 
forced. In  fact,  last  year  the  General  Account- 
ing Office  issued  a  report  criticizing  the  admin- 
istration's enforcement  record.  While  the 
President  has  stated  that  South  Africa  has  not 
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made  any  progress  toward  dismantling  apart- 
heid he  has  yet  to  recomntend  any  additional 
sanctions. 

At  this  point  I  would  like  to  address  a  few  of 
the  most  commonly  heard  arguments  against 
comprehensive  sanctions.  First,  it  is  argued 
that  additional  sanctions  will  only  hurt  blacks 
by  causing  many  to  lose  their  jobs.  Yet,  black 
trade  unions  in  South  Africa  have  repeatedly 
stated  their  willingness  to  suffer  for  long-term 
gain  and  have  urged  more  economic  sanc- 
tions. Moreover,  South  African  churches,  an- 
tiapartheid leaders  and  organizations  all  view 
sanctions  as  pari  of  the  larger  struggle  for 
freedom.  In  addition,  the  effect  of  a  total  U.S. 
divestment  would  directly  affect  less  than  1 
percent  of  the  black  labor  force. 

Second,  opponents  contend  that  sanctions 
will  jeopardize  our  military  defense  capability 
since  it  will  deny  the  United  States  access  to 
strategic  mineral  resources.  This  legislatk>n 
exempts  from  the  ban  strategic  minerals  the 
President  certifies  are  essential  to  our  econo- 
my or  defense.  It  does  not  seem  likely  that 
the  South  African  Government  would  restrict 
such  exports,  particularly  in  an  environment 
where  sanctions  already  constrain  foreign  ex- 
change earnings.  The  South  African  Govern- 
ment relies  heavily  on  the  payments  from  min- 
eral production  and  any  embargo  would  have 
a  disastrous  effect  on  South  Africa's  econo- 
my. 

Furthermore,  we  already  have  sufficient 
stockpiles  of  chromium,  manganese  and  pla- 
tium  in  this  country  to  offset  any  countersanc- 
tions  by  South  Africa.  By  adapting  new  tech- 
nologies and  processes  and  developing  other 
sources  we  could  ensure  that  we  are  not  de- 
pendent on  any  one  country.  In  this  regard,  I 
point  out  that  in  the  Anti-Aparthekl  Act 
amendments  legislation,  the  President  is  re- 
quired to  come  up  with  a  program  to  reduce 
dependence  on  South  African  minerals.  This 
language  was  mandated  in  the  1986  act,  yet 
over  a  year  and  a  half  later  there  has  been  no 
firm  date  for  the  completion  of  this  program. 
I  recognize  that  sanctions  by  our  country 
alone  will  only  have  a  limited  impact  and  we 
need  all  of  South  Africa's  trading  partners 
working  together.  U.S.  sanctions  by  them- 
selves will  never  bring  about  an  end  to  apart- 
heid. Historically,  sanctions  are  only  effective 
when  applied  multilaterally  and  comprehen- 
sively. Our  Government  needs  to  take  the 
lead  on  this  initiative.  Contingent  on  this  first 
step,  the  Anti-Apartheid  Act  amendments  re- 
quire the  President  pursue  international  agree- 
ments to  coordinate  multilateral  sanctions 
against  Pretoria. 

In  closing,  comprehensive  sanctions  can 
have  a  significant  impact  upon  the  South  Afri- 
can Government  and  economy,  if  forcefully 
implemented.  While  sanctions  may  not 
produce  immediate  results  they  will  send  a 
message  to  blacks  in  South  Africa,  the  Gov- 
ernment of  South  Africa  and  the  worid  that  we 
are  determined  to  do  our  part  in  hastening  the 
end  of  apartheid  in  a  nonviolent  context. 

Mr.  FEIGHAN.  Mr.  Chairman,  I  want  to  urge 
my  colleagues  in  the  House  to  support  H.R. 
1580,  the  Anti-Apartheid  Act  of  1988,  which 
would  impose  full  sanctions  against  South 
Africa  until  it  ends  apartheid. 
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In  a  recent  interview,  Desmond  Tutu,  the 
archbishop  of  Cape  Town  who  was  awarded 
the  Nobel  Peace  Prize  in  1984,  posed  an  im- 
portant question.  He  asked  those  who  claim 
that  life  is  getting  better  for  blacks  in  South 
Africa  if  they  would  like  to  change  places  with 
them  for  24  hours.  The  answer  to  the  arch- 
bishop's question  is  painfully  obvious:  no  one 
would  want  to  change  places,  even  for  a  day. 

In  tfie  past  year,  the  South  African  Govern- 
ment has  imprisoned  30,000  people  without 
pressing  charges.  One-third  of  those  impris- 
oned have  been  children.  Torture  is  almost 
routir>e  Over  3  million  blacks  have  been  re- 
moved by  force  to  the  "homelands."  Migratory 
labor  policies  have  separated  over  1  million 
families.  Nearly  one-third  of  all  black  South  Af- 
ricans are  unemployed.  Thousands  of  black 
South  Africans  have  died  violent  deaths. 

Most  black  South  African  leaders  agree  that 
blacks  will  be  hurt  by  sanctions.  But  they 
argue  ttiat  blacks  will  be  hurt  even  more  if 
apartheid  is  not  ended  and  revolution  comes 
to  South  Africa.  According  to  most  nongovern- 
mental polls,  the  majority  of  urban  blacks— 
those  people  who  would  lose  the  most  from 
sanctions — overwhelmingly  support  economic 
sanctions.  Archbishop  Tutu  himself  called  for 
full  economic  sanctions  against  South  Africa 
wfien  he  said:  "I  have  no  hope  of  change 
from  this  Government  unless  they  are  forced. 
We  face  a  catastrophe  in  the  land  and  only 
the  action  of  the  international  community 
*  *  *  can  save  us.  Our  children  are  dying. 
Our  land  is  burning  and  bleeding,  and  so  I  call 
on  the  international  community  to  apply  puni- 
tive sanctions  against  this  government  to  help 
us  establish  a  new  South  Africa— nonracial, 
democratic,  participatory  and  just." 

Two  years  ago,  the  Congress  passed  limit- 
ed sanctions  against  South  Afnca.  It's  now 
time  for  the  Congress  to  approve  stronger 
sanctions,  ending  all  trade  with  and  invest- 
ments in  South  Africa.  The  United  States 
stands  for  certain  principles  throughout  the 
world — principles  such  as  justice,  democracy, 
and  freedom.  It's  crucial  that  the  United 
States  sfwws  that  we  value  human  rights  in 
South  Africa.  That  we  oppose  South  Africa's 
white  supremacist  system  of  apartheid.  That 
we  oppose  its  imprisonment  and  torture  of 
children.  That  we  oppose  its  totalitarianism. 
And  that  until  the  South  African  Government 
brings  an  end  to  apartheid,  we  will  in  no  way 
support  that  wretched  system. 

Mr.  RAHALL.  Mr.  Chairman,  I  wish  to  speak 
for  a  few  moments  on  H.R.  1580,  the  Anti- 
Apartheid  Act  Amendments  of  1988,  strong 
and  forceful  legislation  aimed  at  undermining 
the  abhorrent  system  of  apartheid  in  South 
Africa  by  strengthening  existing  economic 
sanctions. 

The  plight  of  black  South  African  mine 
workers  is  not  lost  on  this  Member  from  the 
southern  West  Virginia  coal  fields,  or  the 
people  I  represent.  In  my  congressional  dis- 
trict, we  have  had  experiences  similar  to  those 
now  being  experienced  by  South  African 
miners. 

In  the  early  part  of  this  century,  the  oppres- 
sive conditions  mine  workers  faced  led  to  ef- 
forts by  the  United  Mine  Workers  of  America 
to  organize  West  Virginia's  southern  coal- 
fields. "No  matter  what  the  punishment,  stick 


to  your  principlies,"  Mary  Mother  Jones  had 
admonished. 

And  those  principles  cost  dearly  during 
labor  disturbances  at  places  with  names  like 
Paint  Creek,  Cabin  Creek,  Matewan.  and  the 
battle  of  Blair  Mountain,  where  over  10,000 
miners  faced  off  with  Baldwin  Felts  agents 
and  Federal  troops  sent  in  by  President  Har- 
ding. 

The  similarities  between  our  past  and  South 
Africa's  present  are  quite  evident  to  us  in 
southern  West  Virginia,  and  this  is  one  of  the 
reasons  why  there  is  a  great  deal  of  support 
in  my  congressional  district  not  only  for  the 
existing  sanctions,  but  for  the  stronger  meas- 
ures against  South  Africa  as  embodied  in  this 
comprehensive  legislation. 

Because  of  these  parallels,  I  would  like  to 
particularly  take  note  of  section  304(b)  of  H.R. 
1 580,  which  states  that  if  affected  multination- 
al oil  companies  do  not  divest  or  continue  to 
export  petroleum  products  to  South  Africa 
after  a  specified  period,  they  would  be  prohib- 
ited from  bidding  on  Federal  mineral  leases  lo- 
cated mainly  in  the  western  States  and  on  the 
Outer  Continental  Shelf. 

However,  I  will  hasten  to  emphasize  that 
these  sanctions  proposed  by  this  legislation 
would  not  affect  these  companies'  operations 
on  private  lands. 

Because  of  South  Africa's  dependency  on 
imported  oil.  this  provision  would  strike  at  the 
apartheid  regime's  jugular  vein  and  would  pro- 
vide a  very  strong  incentive  for  the  Botha  gov- 
ernment to  come  to  the  bargaining  table  to 
seek  a  peaceful  end  to  the  system  of  apart- 
heid and  establish  a  true  democracy  for  all 
South  Africans. 

Affected  multinational  oil  companies  would 
have  to  determine  whether  they  want  to  con- 
tinue to  be  eligible  for  new  Federal  oil  and  gas 
leases  on  the  Outer  Continental  Shelf  as  well 
as  Federal  mineral  leases  on  public  lands  in 
the  western  States,  or  continue  their  oper- 
ations in  South  Africa. 

One  of  the  potentially  affected  multination- 
al's overall  investment  in  the  United  States  is 
around  $25  billion  while  in  South  Africa  this 
figure  is  only  about  $400  million.  Common 
business  sense  would  indicate  that  this  com- 
pany would  divest  its  smaller  holdings  in 
South  Africa  in  order  to  preserve  its  ability  to 
develop  western  United  States  public  mineral 
lands  and  Federal  offshore  waters. 

In  my  view,  the  question  posed  by  this  sec- 
tion is  whether  it  is  a  right  and  just  policy  to 
use  federally  owned  mineral  resources  as  a 
vehicle  to  achieve  social  goals. 

I  am  inclined  to  answer  that  question  in  the 
affirmative.  These  are,  after  all,  the  peoples' 
coal,  oil  and  natural  gas.  These  resources  are 
In  the  public  domain,  and  as  such,  it  is  appro- 
priate for  policies  which  govern  their  disposi- 
tion to  take  into  account  the  public  interest 
and  the  socioeconomic  goals  of  this  society. 

Racism  is  certainly  not  a  goal  of  our  socie- 
ty, and  it  is  certainly  not  something  we  as  a 
people  promote  at  home  or  abroad.  This  legis- 
lation, then,  says  that  it  is  wrong  to  award 
public  resources  to  companies  which  through 
their  investments  or  trading  practices  wittingly 
or  unwittingly  aid  and  at>et  a  governmental 
system  grounded  in  apartheid. 

Mr.  McCANDLESS.  Mr.  Chairman,  the  issue 
before  us  is  not  apartheid.  I  would  suggest 


that  every  Member  of  Congress  finds  apart- 
heid abhorrent  and  would  vote  to  abolish  it 
this  instant,  if  it  were  within  our  power.  But 
such  a  vote  is  not  within  our  power,  so  we 
must  find  an  alternative  which  will  eradicate 
apartheid.  The  legislation  before  us,  H.R. 
1580,  will  not  put  an  end  to  apartheid,  but  it 
will  increase  the  suffering  of  the  very  people 
we  are  trying  to  help.  Therefore,  I  must 
oppose  H.R.  1580,  legislation  to  impose  more 
stringent  trade  sanctions  against  South  Africa, 
not  because  its  intentions  are  wrong,  but  be- 
cause Its  effects  are  not  in  the  best  interests 
of  the  people— of  all  races— of  South  Africa 
and  the  United  States. 

The  legislation  would  prohibit  all  imports 
from  South  Africa  with  the  exception  of  strate- 
gic materials.  It  would  prohibit  all  exports  to 
South  Afnca  except  publications,  certain  "hu- 
manitarian" items  designed  to  relieve  human 
suffering,  sales  of  agricultural  commodities, 
and  economic  assistance  for  blacks. 

It  would  ban  all  loans,  all  other  types  of  in- 
vestments, and  those  multinational  companies 
that  invest  in  South  Africa  would  not  be  al- 
lowed to  have  US.  Federal  oil,  coal,  and  natu- 
ral gas  leases  or  permits.  The  bill  would  also 
ban  all  US.  intelligence  and  military  coopera- 
tion with  South  Africa. 

The  proponents  of  strict  economic  sanc- 
tions are  misguided  in  their  efforts  to  end  the 
strategic  apartheid  laws.  Economic  sanctions 
hurt  the  black  population  of  South  Afnca.  If  we 
want  to  help  those  people,  we  should  do  ev- 
erything possible  to  help  build  up  their  eco- 
nomic status.  ': 

The  American  firms  that  have  been  doing 
business  in  South  Africa  in  the  past  have 
helped  greatly  by  applying  equal  employment 
opportunity  principles  and  by  helping  black 
employees  with  job-related  education. 

Unfortunately,  under  the  sanctions  already 
imposed,  thousands  of  black  workers  have 
lost  their  jobs.  The  fresh  fruit  growers  have 
laid  off  at  least  12,000  seasonal  workers. 
Some  small  textile  firms  that  sold  only  to  the 
U.S.  market  have  laid  off  several  thousand 
black  employees.  The  iron  and  steel  industry 
has  had  approximately  1 ,300  layoffs.  The  coal 
industry  has  announced  that  3,000  workers 
had  to  be  let  go  because  of  sanctions. 

In  all  these  industries,  almost  90  percent  of 
those  who  lost  their  jobs  were  black  workers. 

Mr.  Chairman,  the  best  way  to  encourage 
South  Afnca  to  end  apartheid  is  to  build  up 
the  economic  power  of  the  black  population. 
Taking  away  jobs  is  not  the  answer. 

Let  me  quote  a  short  passage  from  an  arti- 
cle in  the  July  18,  1988  issue  of  Fortune  mag- 
azine entitled  "What  the  U.S.  Must  Do  in 
South  Africa, "  by  Marshall  Loeb: 

Listen  to  James  Ngcoya,  President  of  the 
100,000-member  South  African  black  taxi  as- 
sociation: "I've  heard  people  say  that  if  sanc- 
tions make  black  people  suffer  more,  that 
does  not  matter  because  they're  suffering  al- 
ready and  won't  mind  suffering  some  more. 
I've  even  heard  them  say  that  whether  more 
sanctions  will  help  to  bring  down  apartheid 
doesn't  matter  because  imposing  sanctions 
puts  Americans  on  the  right  side  of  history. 
Does  that  mean  you  really  do  not  care  what 
the  black  people  of  South  Africa  want?  You 
really  do  not  care  about  what  will  help  us?  I 
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ask  you  to  listen  to  our  voices  before  you 
decide  what  is  good  for  us,  before  you  decide 
that  black  children  must  go  hungry  yo  you  can 
be  on  the  right  of  history." 

Mr.  Chairman,  the  Burton  substitute  would 
give  us  a  way  to  promote  economic  advance- 
ment and  better  living  conditions  for  blacks  in 
South  Africa.  Building  up  black  economic 
strength  is  the  best  way  to  end  apartheid.  I 
urge  my  colleagues  to  support  the  Burton  sub- 
stitute and,  if  if  fails,  to  vote  no  on  H.R.  1580. 
Mr.  DOWNEY  of  New  York.  Mr.  Chairman.  I 
rise  in  the  strong  support  of  H.R.  1580,  the 
Anti-Apartheid  Act  Amendments  of  1988. 

Seldom  does  this  House  have  before  it  an 
issue  that  is  so  clearly  defined.  We  have 
before  us  today  a  bill  that  is  good  and  a 
regime  that  is  bad.  It  really  is  that  simple.  And 
those  who  will  try  endlessly  to  cloud  this 
debate  with  arguments  of  constructive  en- 
gagement and  the  like  will  have  missed  the 
essential  point  in  all  of  this,  and  their  argu- 
ments will  fail.  The  American  people  do  not 
want  to  do  business  with  a  government  that 
systematically  and  continuously  oppresses  an 
entire  people,  and  we,  the  Members  of  "the 
People's  House,"  are  now  given  the  opportu- 
nity to  ensure  that  we  carry  out  the  will  of  the 
American  people.  So  you  see,  in  a  very  real 
way.  this  bill  is  as  much  a  promise  to  the 
American  people  as  it  is  a  promise  to  the 
blacks  of  South  Africa. 

Mr.  Speaker,  it  seems  to  me  that  the  House 
can  and  should  do  nothing  but  support  this 
measure  for  comprehensive  and  enforceable 
sanctions  against  the  Government  of  South 
Africa.  It  is  time  that  this  Nation  exercised  its 
considerable  might  as  a  force  for  good  and 
positive  change  in  South  Africa.  It  is  time  that 
America  said,  once  and  for  all.  that  any  deal 
with  the  racist  regime  of  P.W.  Botha  is  no  deal 
at  all.  It  is  time  to  make  a  change.  We  have 
seen  the  past  and  it  has  not  taken  us  in  free- 
dom's direction.  Now  we  have  a  decision  to 
make  about  the  future.  I  urge  my  colleagues 
to  make  the  right  decision,  and  to  support  this 
bill. 

Mr.  COUGHLIN.  Mr.  Chairman,  I  rise  today 
to  voice  my  opposition  to  the  bill  pending 
before  the  House  today. 

Mr.  Chairman,  in  1985  I  supported  legisla- 
tion, later  forestalled  by  the  President's  Exec- 
utive order,  to  impose  economic  sanctions 
against  South  Africa.  In  1986.  I  cosponsored 
legislation  that  was  more  far-reaching  than  the 
1985  package.  At  that  time  I  also  wrote  to  the 
President  urging  him  not  to  veto  the  sanctions 
package  agreed  to  by  the  Congress,  and  in 
fact  voted  to  override  the  President's  veto  of 
the  measure. 

And  today,  when  I  cast  my  vote  on  this 
measure,  let  no  one  think  that  I  consider  the 
current  racist  regime  in  South  Africa  to  be 
anything  but  utterly  reprehensible,  wicked,  and 
repugnant. 

There  have  been  some  changes  in  the 
South  African  Government's  treatment  of  its 
disenfranchised  citizens  in  recent  years. 
These  changes  have  been  wholly  inadequate. 
The  Population  Registration  Act.  the  Group 
Areas  Act.  the  Land  Acts,  the  contemptible 
and  unjustifiable  state  of  emergency— all 
remain  in  effect. 

I  am  voting  against  this  measure,  however, 
for  two  reasons.  First,  it  will  not  put  additional 


pressure  on  the  government  of  South  Africa. 
American  businesses  will  be  forced  to  sell  out 
and  their  interests  will  be  bought  by  white 
South  Africans,  the  people  we  seek  to  punish, 
at  fire  sale  prices.  U.S.  firms— and  United 
States  citizens  who  are  investors  in  those 
firms,  including  many  of  our  senior  Ameri- 
cans—will bear  the  brunt  of  this  requirement. 
It  seems  to  me  that  we  will  only  be  shooting 
ourselves  in  the  foot,  especially  since  the  ma- 
jority of  South  Africa's  exports  to  the  United 
States  will  be  exempt  from  sanctions  under 
the  strategic  minerals  provisions  of  the  bill. 

In  addition,  and  even  more  important,  I  am 
simply  not  convinced  that  it  will  bring  anything 
but  further  travail  to  those  it  purports  to  help. 
It  will  jeopardize  the  jobs  of  some  50,000  non- 
whites  now  working  for  U.S.  subsidiaries.  It  will 
eliminate  such  positive  influence  as  U.S.  firms 
have  had  in  helping  to  eliminate  apartheid. 
Blacks  will  feel  the  pain  of  a  constricting 
economy  in  South  Africa  long  before  whites 
will. 

In  fact,  I  would  be  willing  to  support  a  bill 
that  would  more  exactly  punish  the  racist 
apartheid  regime  or  one  that  would  target 
white  economic  interests  more  carefully.  But 
the  measure  before  us  uses  a  shotgun  ap- 
proach that  destroys  everything  in  proximity. 
The  measures  we  have  taken  against  Iran  and 
Nicaragua  are  not  as  stringent  as  those  we 
are  contemplating  today. 

Mr.  Chairman,  I  hope  that  United  States 
policy  toward  South  Africa  brings  about  a  dra- 
matic positive  change  in  that  country  in  the 
soonest  possible  time.  But  I  do  not  believe 
this  measure  is  the  answer  to  the  grievous 
plight  of  South  Africa's  disenfranchised. 

Mr.  LEHMAN  of  California.  Mr.  Chairman.  I 
join  my  colleagues  in  strong  support  of  H.R. 
1580.  the  Anti-Apartheid  Act  Amendments  of 
1988. 

The  purpose  of  this  bill  is  one  we  all  agree 
on— it  is  to  end  the  official  system  of  apart- 
heid in  South  Africa,  a  honible  system  of  polit- 
ical and  economic  discrimination  against  the 
blacks  of  that  region  in  the  name  of  white  su- 
premacy. This  system  is  anathema  to  our 
Amencan  principles  of  equality  and  justice  for 
all  regardless  of  one's  heritage  or  skin  color. 
Thus,  as  one  of  the  most  powerful  nations  in 
the  world,  we  cannot  stand  by  and  let  apart- 
heid continue. 

Our  policy  of  limited  engagement  of  the 
past  8  years  has  failed  to  weaken  the  South 
African  Government's  resolve  to  continue 
apartheid.  And  while  the  1 986  Comprehensive 
Anti-Apartheid  Act  was  an  important  step 
toward  increasing  the  cost  of  maintaining 
apartheid,  its  provisions  are  limited  and  cir- 
cumventable.  This  is  why.  in  the  face  of  South 
Afnca's  increasing  repression  of  its  black  ma- 
jority, the  United  States  must  impose  total 
sanctions.  We  can  use  our  position  of  eco- 
nomic leverage  to  lead  and  work  with  other 
nations  to  end  racial  segregation,  denial  of 
voting  rights,  and  unfair  labor  practices. 

Apartheid  is  not  a  minor  violation  of  human 
rights— it  is  the  most  vicious  institutionalization 
of  racism  in  the  world.  Our  vote  in  favor  of 
comprehensive  sanctions  will  send  a  message 
to  South  Africa  as  well  as  our  allies  that  we 
will  not  tolerate  apartheid,  and  that  we  do  be- 
lieve in  democracy  everywhere. 
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Mr.  Chairman,  official  business  in  my  district 
will  force  me  to  miss  the  remainder  of  today's 
proceedings,  and  it  is  with  regret  that  I  am 
unable  to  join  my  colleagues  and  cast  a  vote 
on  the  amendments  to  H.R.  1580  and  on  final 
passage  of  this  important  legislation.  Nonethe- 
less, I  strongly  support  H.R.  1580  and  urge  its 
approval. 

Mr.  BORSKI.  Mr.  Chairman,  I  rise  in  favor  of 
H.R.  1580,  the  Anti-Apartheid  Act.  In  1986.  we 
in  Congress  mandated  a  new  policy  by  enact- 
ing economic  sanctions  against  South  Africa. 
The  1986  law  set  a  1  year  limit  within  which 
substantial  progress  had  to  be  made  toward 
dismantling  apartheid  or  our  policy  would  be 
to  impose  additional  sanctions  on  the  South 
African  Government. 

Since  that  time  South  Africa  has  not  re- 
pealed the  state  of  emergency,  released  politi- 
cal prisoners,  negotiated  with  the  black  majori- 
ty or  ended  political  and  military  activities 
against  neighboring  states. 

So  it  seems  that  instead  of  discouraging  the 
Pretoria  government  from  promoting  its  unjust 
apartheid  practices,  the  relatively  limited  U.S. 
sanctions  covering  no  more  than  a  third  of  im- 
ports, few  exports  and  no  current  investment, 
have  only  prompted  the  Pretoria  government 
to  inaction. 

The  new  economic  and  military  sanctions 
included  in  H.R.  1580  are  not  immediate  cure- 
alls  but  are  a  far  reaching,  medium-to-long- 
term  approach  to  end  apartheid  by  democratic 
means. 

The  bill  enacts  six  new  economic  and  mili- 
tary provisions:  bans  all  United  States  invest- 
ments in  South  Africa;  bars  all  South  African 
imports  and  all  U.S.  exports,  wrth  few  excep- 
tions; prohibits  the  Interior  Department  from 
issuance  of  energy  leases  to  United  States 
subsidiaries  of  foreign  firms  that  hold  invest- 
ments in  South  Africa  or  export  oil  to  South 
Africa;  bars  United  States-owned,  controlled, 
or  registered  ships  from  transporting  oil  to 
South  Africa;  and.  bans  United  States  intelli- 
gence and  military  cooperation  with  South 
Africa,  except  for  intelligence  relating  to 
Cuban  troops  in  southern  Afnca  or  any  other 
Communist  country  assisting  Cuban  troops. 

There  are  some  Americans  who  are  con- 
cerned that  sanctions  harden  the  Botha 
regime. 

I  submit  that  the  Pretoria  regime  had  hard- 
ened their  hearts  against  removing  the  yoke 
of  apartheid  long  before  we  instituted  the 
much  needed  sanctions. 

Since  1984.  we  have  seen  the  "Pass  Laws" 
removed  and  replaced  by  even  tighter  'squat- 
ter laws".  We  have  seen  the  Mixed  Marriages 
Act  removed  and  replaced  with  the  more  rigid- 
ly enforced  residential  segregation.  It  has  also 
been  verified  that  more  prisoners  now  reside 
on  death  row  than  ever.  And  the  more  violent 
and  brutal  the  police  become  in  repressing 
union  activity,  the  more  widespread  the  strikes 
become. 

There  are  many  more  of  us  Americans, 
however,  who  believe  that  the  administration's 
"constructive  engagement"— which  means 
quiet  diplomatic  steps  to  encourage  change- 
response  to  South  Africa's  racist  apartheid 
and  aggression  against  its  neighbors,  is  not 
enough  and  that  the  new  economic  and  mili- 
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tary  sanctions  provided  in  H.R.  1580  can  and 
will  work. 

Mr.  WOLPE.  Mr.  Chairman,  for  pur- 
poses of  closing  the  debate.  I  yield  the 
balance  of  our  time  to  the  principal 
author  of  the  legislation  before  us,  the 
distinguished  gentleman  from  Califor- 
nia [Mr.  Dellums]. 

Mr.  DELLUMS.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  this 
time  to  me. 

Mr.  Chairman,  it  is  with  a  great  deal 
of  pride  and  sense  of  privilege  and 
honor  that  I  have  the  opportunity  to 
close  this  debate.  Two  decades  ago 
people  said,  "Take  your  anger,  your 
frustration,  your  pain,  your  hopes,  and 
your  dreams  and  your  aspirations, 
inside  the  political  process.  Come 
inside  off  the  street  of  protest  and 
demonstration,  challenge  people  in 
the  Halls  of  Congress,  legitimate  the 
ideas  you  choose  to  espouse." 

Well,  in  that  process,  Mr.  Chairman, 
you  folks  taught  me  humility.  I  am  an 
activist,  but  you  taught  me  patience.  I 
am  a  fighter,  but  you  taught  me  disci- 
pline, because  it  was  nearly  18  years 
ago,  Mr.  Chairman,  that  this  gentle- 
man and  the  distinguished  gentleman 
from  Michigan  [Mr.  Conyers],  we  em- 
barked upon  this  long  journey  to  bring 
us  to  this  moment,  because  it  was  at 
that  time  that  we  brought  the  first 
effort  to  bring  sanctions  against  South 
Africa,  not  only  because  we  saw  our- 
selves as  citizens  of  the  United  States, 
black  human  beings  as  well,  but  also 
citizens  of  the  world. 

Second,  I  would  point  out  to  my  col- 
leagues, Mr.  Chairman,  to  challenge 
the  cruelty  and  the  oppression  of 
apartheid  in  South  Africa  is  not  a  lib- 
eral issue.  It  is  not  a  conservative 
issue.  It  is  not  a  moderate  isFue.  It  is 
not  a  democratic  issue.  It  is  not  a  Re- 
publican issue.  It  is  an  American  issue, 
as  American  as  apple  pie,  because  we 
are  ostensibly  a  Nation  committed  to 
democratic  principles,  the  rule  of  law 
and  constitutional  government.  We 
would  be  living  in  a  world  of  contradic- 
tion, Mr.  Chairman,  if  we  did  not 
stand  and  oppose  this. 

Mr.  Chairman,  someone  said  in  the 
early  part  of  the  general  debate  that 
this  approach  is  a  little  heavy.  Let  me 
tell  you,  Mr.  Chairman,  what  heavy  is. 
Beating,  torture,  rape,  murder  by 
South  African  security  forces  and 
prison  officials  is  more  than  a  little 
heavy. 

What  is  heavy  is  detainment  without 
trial  of  thousands  of  human  beings,  40 
percent  of  them  children,  many  of 
them  &  to  10  years  of  age.  That  is 
heavy. 

Repression  of  the  press  is  heavy. 
Banning  opposition  groups,  even  non- 
violent antiapartheid  groups  in  South 
Africa,  is  heavy. 

Denial  to  a  majority  population  of 
any  political  rights  or  power  on  the 
insane  and  absurd  notion  of  racial  su- 


premacy, I  would  say  to  my  colleagues, 
is  what  is  heavy. 

Denying  the  opportunity  of  people 
to  live  a  life  where  we  embrace  the 
principle  that  all  human  beings,  black, 
brown,  red,  yellow,  and  white,  are 
equal  human  beings,  that  all  human 
beings  have  control  of  their  destiny, 
that  is  heavy  if  we  are  not  prepared  to 
deal  with  it. 

We  are  a  great  Nation.  Mr.  Chair- 
man, a  great  Nation.  You  and  I  at  this 
moment  must  rise  above  our  petty  dif- 
ferences, irrespective  of  where  we 
stand  in  the  political  spectrum.  Demo- 
crat or  Republican.  Some  of  my  col- 
leagues even  said  to  me  in  the  back  of 
the  aisle,  "I  have  been  with  you,  but 
I'm  down  on  this  rule  so  bad,  I'm  so 
upset  with  the  leadership  that  I  can't 
vote  with  you." 

Let  me  tell  you  something.  Do  not 
underestimate  the  power  of  this  issue. 
Each  of  us  will  have  to  go  home  and 
talk  about  it. 

Yes,  South  Africa  is  over  there,  but 
this  issue  is  as  much  about  the  United 
States  as  it  is  about  South  Africa. 
Every  single  one  of  your  constituents, 
if  they  see  you  are  not  prepared  to 
challenge  this  madness  and  they  say, 
"What  happens  when  it  comes  to  me? 
If  you  are  not  prepared  to  stand  up  for 
black  people  and  people  of  color  in 
South  Africa  in  this  great  bastion  of 
democracy,  what  will  happen  when 
they  come  for  me?" 

So  let  us  rise  above  this  difference. 
Whatever  the  rule  was,  I  did  not 
create  it,  but  I  came  here  to  fight  to 
see  that  this  world  is  a  dignified  world. 
I  want  to  turn  over  to  my  children  and 
my  children's  children  a  world  without 
racism  and  terrorism,  violence,  death, 
and  destruction. 

I  place  my  body,  my  life,  and  my 
energy  on  the  line.  I  have  come  here 
struggling.  You  made  me  learn  disci- 
pline. You  made  me  struggle  for  18 
years,  but  it  is  time  for  the  world  to 
wake  up.  We  cannot  continue  to  harm 
and  kill  and  maim  and  torture  people 
because  their  skin  happens  to  be 
black.  There  is  something  wrong  with 
that. 

Mr.  Chairman,  let  me  tell  you  in  a 
few  brief  moments  a  little  story.  On 
Wednesday  at  the  convention  I  met  a 
delightful,  marvelous,  thin,  almost 
fragile  young  South  African.  I  met 
him  a  couple  nights  before.  He  was 
very  pleased  to  meet  me  because  of  my 
efforts  on  the  part  of  South  Africa.  I 
was  not  to  know  that  the  second  time 
I  would  meet  him,  I  would  feel  great 
pain,  because  he  sought  me  out  in  the 
lobby  of  the  Hilton  Hotel  in  Atlanta.  I 
saw  in  his  face  that  he  was  quite  trou- 
bled. 

He  said,  "I  want  to  help  you  pass 
this  bill." 

I  said,  "What  is  wrong?" 

He  said,  "I  just  received  a  call  from 
my  mother  in  Johannesburg.  There 


had  been  a  bombing.  My  two  brothers 
have  been  killed." 

He  struggled  to  fight  back  the  tears, 
and  I  reached  out  to  him  because  he 
was  young  enough  to  be  my  son.  He 
looked  me  in  the  eyes,  a  look  that  I 
will  never  forget,  and  he  said,  "There 
must  be  a  better  way.  I  have  lost  my 
wife  and  my  child  and  now  my  two 
brothers,  "  and  he  fell  into  my  arms. 

I  will  say  to  you,  Mr.  Chairman,  he 
and  I  hugged  and  embraced  in  broth- 
erhood and  camaraderie  and  a  sense  of 
compassion  and  we  cried  unabashed 
and  unashamed. 

I  decided  that  I  would  renew  my 
effort,  come  hell  or  high  water,  and  we 
will  continue  to  struggle  until  South 
Africa  is  free,  and  he  is  right.  There 
must  be  a  better  way. 

D  1700 

Mr.  Chairman,  I  listened  to  all  the 
debates  here  that  it  is  going  to  hurt 
blacks,  it  is  going  to  hurt  corporations, 
it  might  jeopardize  the  national  secu- 
rity. Some  of  those  things  are  maybes, 
but  I  tell  the  Members  what  is  an  inev- 
itable fact  and  that  is  that  human 
beings  who  languish  in  repression  will 
struggle  for  their  freedom,  in  peace  if 
they  can,  in  violence  if  they  must. 

That  pales  every  single  argument 
that  they  have  raised  because  the 
technology  of  death  in  1988,  the  Mem- 
bers and  I  know,  means  that  thou- 
sands of  human  beings  will  die  beyond 
any  human  beings'  ability  to  compre- 
hend. Those  of  the  Members  who 
think  imposing  sanctions  will  bring  vi- 
olence, I  come  to  a  different  conclu- 
sion. It  works  for  those  people  in 
power.  They  are  not  going  to  change 
until  we  make  it  not  work.  Do  not  live 
in  such  an  absurd,  mundane,  pedestri- 
an, and  naive  world.  This  is  reality 
here. 

I  do  not  wish  to  see  violence  and 
bloodshed.  Let  us  rise  above  these  dif- 
ferences here,  rise  above  all  of  these 
different  rules  and  concerns. 

I  am  now  asking  the  Members,  as  a 
black  American,  as  a  black  Earth- 
bound  citizen,  we  must  end  the  mad- 
ness of  apartheid.  Let  us  turn  over  to 
our  children  a  world  without  this  in- 
sanity, without  this  cruelty,  and,  yes, 
sanctions  hurt,  and  I  have  said  a  thou- 
sand times,  and  I  will  say  it  again,  that 
sanctions  hurt,  but  apartheid  kills  and 
it  kills  violently,  whether  it  kills  offi- 
cially from  the  Government  or  wheth- 
er it  kills  by  denying  hope  from  people 
so  that  they  feel  so  desperately  that 
they  must  engage  in  violence  that 
ends  up  in  the  death  of  human  beings. 
That  is  violence. 

I  came  here  not  a  warlike  person.  I 
came  here  to  channel  my  anger  and  to 
channel  my  energy.  I  am  an  advocate 
of  peace  and  I  am  struggling  hard  to 
be  a  peaceful  person,  and  that  is  not 
always  easy  in  these  Chambers.  Mem- 
bers know  that;  Members  know  that. 
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Mr.  Chairman.  Members  of  this 
body,  we  must  get  beyond  this.  We 
must  become  civilized  human  beings. 
America  says  it  is  committed  to  free- 
dom and  dignity. 

Mr.  Chairman,  I  ask  the  Chair  and 
Members  of  this  body  to  rise  above  all 
of  our  petty  differences.  This  is  an 
American  issue,  and  as  Americans  let 
us  rise  up  and  join  those  people  in 
South  Africa  struggling  for  their  free- 
dom and  dignity. 

It  will  be  a  great  moment  in  Ameri- 
can history.  I  thank  all  of  the  Mem- 
bers. 

The  CHAIRMAN.  All  time  has  ex- 
pired. 

Pursuant  to  the  rule,  an  amendment 
in  the  nature  of  a  substitute  consisting 
of  the  text  of  H.R.  5175  is  considered 
as  an  original  bill  for  the  purpose  of 
amendment  under  the  5-minute  rule  in 
lieu  of  the  committee  amendments 
now  printed  in  the  reported  bill  and 
shall  be  considered  as  having  been 
read. 

The  text  of  the  amendment  in  the 
nature  of  a  substitute  is  as  follows: 
H.R.  5175 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SEITION  I.  SHORT  TITLK:  REFEReNCeS:  TABLE  OF 
fONTENTS. 

(a)  Short  Title.— This  Act  may  be  cited 
as  the  ■Anti-Apartheid  Act  Amendments  of 
1988". 

(b)  References.— References  in  this  Act  to 
"the  Act"  are  to  the  Comprehensive  Anti- 
Apartheid  Act  of  1986. 

(c)  Table  of  Contents.— 

TITLE  I-SANCTIONS  AGAINST  IN- 
VESTMENT IN.  AND  EXPORTS  TO, 
SOUTH  AFRICA  AND  OTHER  MEAS- 
URES (EXCEPT  IMPORT  RESTRIC- 
TIONS) TO  END  APARTHEID 

Sec.  101.  Prohibitions  on  investment  in,  and 
exports  to.  South  Africa. 

Sec.  102.  Prohibition  regarding  involvement 
in  the  South  African  energy 
sector. 

Sec.  103.  Prohibition  on  nuclear  assistance 
to  South  Africa. 

Sec.  104.  Prohibition  on  United  States  intel- 
ligence and  military  coopera- 
tion with  South  Africa. 

Sec.  105.  Coordinator  of  South  Africa  sanc- 
tions: inter-agency  coordinat- 
ing committee  on  South'Africa. 

Sec.  106.  Independence  of  Namibia. 

Sec.  107.  Penalties. 

Sec.  108.  Assistance  for  disadvantaged 
South  Africans. 

Sec.  109.  Sense  of  Congress  regarding  anti- 
trust investigation  of  South  Af- 
rican diamond  cartel,  study  of 
diamond  origins,  and  enforce- 
ment of  prohibition  on  impor- 
tation of  South  African  dia- 
monds into  the  United  States. 

Sec.  110.  Study  of  measures  to  reduce  South 
Africa's  foreign  exchange  earn- 
ings from  gold. 

Sec.  111.  Sense  of  Congress  regarding  South 
African  consulates  and  approv- 
al of  visas. 

Sec.  112.  Report  on  South  Africa's  involve- 
ment in  international  terror- 
ism. 
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Sec.  113.  Technical  and  conforming  amend- 
ments. 

TITLE  II-SANCTIONS  AGAINST  SOUTH 
AFRICAN  IMPORTS  INTO  THE 
UNITED  STATES 

Sec.  201.  Prohibitions  on  imports  from 
South  Africa. 

Sec.  202.  Multilateral  measuies.  including 
import  restrictions,  to  disman- 
tle apartheid. 

Sec.  203.  Referral  in  the  House  of  joint  reso- 
lutions pertaining  to  import  re- 
strictions. 

Sec.  204.  Reports  on  United  States  imports 
from  member  states  of  the 
Council  for  Mutual  Economic 
Assistance. 

Sec.  205.  Program  to  reduce  dependence 
upon  importation  of  strategic 
minerals  from  South  Africa. 

Sec.  206.  Preventing  circumvention  of 
United  States  import  restric- 
tions. 

TITLE  III-GENERAL  PROVISIONS 

Sec.  301.  Effective  date. 

TITLE  I— SANCTIONS  AGAINST  INVESTMENT 
IN,  AND  EXHORTS  TO,  SOITH  AFRICA  AND 
OTHER  MEASURES  (EXCEPT  IMPORT  RE- 
STRICTIONS! TO  END  APARTHEID 

SEC.  101.  PROHIBITIONS  ON  INVESTMENT  IN.  AND 
EXPORTS  TO.  SOI  TH  AFRICA. 

(a)  Prohibitions  on  Investment.— Effec- 
tive 180  days  after  the  date  of  the  enact- 
ment of  this  Act,  section  301  of  the  Compre- 
hensive Anti-Apartheid  Act  of  1986  (hereaf- 
ter in  this  Act  referred  to  as  the  "Act")  is 
amended  to  read  as  follows: 

"PROHIBITION  on  INVESTMENT  IN  SOUTH 
AFRICA 

'Sec.  301.  (a)  Subject  to  subsections  (b) 
and  (c).  a  United  States  person  may  not  pur- 
chase, acquire,  own,  or  hold  any  investment 
in  South  Africa. 

■(b)  The  prohibition  under  subsection  (a) 
shall  not  apply  to  any  investment  in  a  busi- 
ness enterprise  owned  and  controlled  by 
South  Africans  economically  and  politically 
disadvantaged  by  apartheid  where  after  the 
investment  such  business  enterprise  is  not 
less  than  90  percent  owned  by,  and  is  under 
the  control  of.  South  Africans  economically 
and  politically  disadvantaged  by  apartheid. 

■■(c)(1)  Notwithstanding  subsection  (a), 
any  individual  described  in  paragraph  (2), 
may  continue  to  own  and  hold  investments 
in  South  Africa  during  any  period  and  to 
the  extent  that  such  investments  are  consid- 
ered South  African  emigrant  non-resident 
assets  and  subject  to  restrictions  on  their 
transfer  or  disposition  under  the  exchange 
control  regulations  of  the  Government  of 
South  Africa  (promulgated  pursuant  to  the 
Currency  and  Exchange  Act  of  1933  and  as 
in  effect  on  June  2,  1988)  which  limit  the 
ability  of  such  an  individual  to  comply  with 
such  prohibitions  under  subsection  (a). 

■■(2)  An  individual,  for  purposes  of  para- 
graph (1),  is  an  individual  who,  on  the  date 
of  the  enactment  of  the  Anti-Apartheid  Act 
Amendments  of  1988,  is— 

•■(A)  a  former  citizen  or  resident  of  South 
Africa:  and 

■'(B)(i)  a  citizen  of  the  United  States:  or 

•■(ii)  an  alien  lawfully  admitted  for  perma- 
nent residence  in  the  United  States.". 

(b)  Prohibition  on  Exports  to  South 
Africa.— Effective  180  days  after  the  date  of 
the  enactment  of  this  Act,  section  303  of  the 
Act  is  amended  to  read  as  follows: 


"prohibition  of  exports  to  sooth  AFRICA 

FROM  the  united  states 
"Sec.  303.  (a)  No  goods  or  technology  sub- 
ject to  the  jurisdiction  of  the  United  States 
may  be  exported,  or  re-exported,  to  South 
Africa.  No  goods  or  technology  may  be  ex- 
ported, or  re-exported,  to  South  Africa  by 
any  person  subject  to  the  jurisdiction  of  the 
United  States. 

■'(b)  The  prohibitions  under  subsection  (a) 
shall  not  apply  to— 

"(1)  publications,  including  books,  newspa- 
pers, magazines,  films,  television  program- 
ming, phonograph  records,  video  and  audio 
tape  recordings,  photographs,  microfilm, 
microfiche,  posters,  and  similar  materials: 

"(2)  donations  of  articles  intended  to  re- 
lieve human  suffering,  such  as  food,  cloth- 
ing, and  medicine  and  medical  supplies  in- 
tended strictly  for  medical  purposes: 

■■(3)  commercial  sales  of  agricultural  com- 
modities and  products;  and 

■■(4)  goods  and  technology  for  use  in  the 
gathering  or  dissemination  of  information 
by  news  media  organizations  subject  to  the 
jurisidiction  of  the  United  States  which  pro- 
vide an  assurance  to  the  Secretary  of  State 
thai  such  goods  and  technology  will  not  be 
used,  leased,  sold,  or  transferred  to  any 
South  African  entity. 

■(c)  The  prohibitions  under  subsection  (a) 
shall  not  apply  to  any  goods  that  are  the 
direct  product  of  technology  of  United 
States  origin  under  a  written  agreement  en- 
tered into  on  or  before  April  20.  1988.  and 
that  are  exported  prior  to  the  date  which  is 
one  year  after  the  date  of  the  enactment  of 
the  Anti  Apartheid  Act  Amendments  of 
1988. 

"(d)  The  prohibitions  under  subsection  (a) 
shall  not  apply  to— 

■■(1)  economic  assistance  or  human  rights 
programs  for  disadvantaged  South  Africans. 
South  African  blacks  or  other  nonwhite 
South  Africans,  or  victims  of  apartheid  in 
South  Africa  pursuant  to  the  Foreign  As- 
sistance Act  of  1961.  the  Export-Import 
Bank  Act  of  1945.  or  any  other  provision  of 
law  authorizing  economic  or  human  rights 
assistance  programs:  and 

"(2)  contributions  to  charitable  organiza- 
tions engaged  in  social  welfare,  public 
health,  religious,  educational,  and  emergen- 
cy relief  activities  in  South  Africa.". 

(c)  Waiver.— A  person  affected  by  the  pro- 
hibition under  section  301  of  the  Compre- 
hensive Anti-Apartheid  Act  of  1986  (as 
amended  by  subsection  (a))  may  apply  to 
the  President  for  a  one-time  waiver  of  the 
prohibition.  With  respect  to  any  applicant, 
the  President  may  waive  the  application  of 
section  301  for  not  more  than  180  days  after 
such  section  takes  effect.  Such  waiver  may 
be  granted  only  for  good  cause.  During  any 
period  of  waiver  under  this  subparagraph, 
the  provisions  of  the  Comprehensive  Anti- 
Apartheid  Act  of  1986  as  in  effect  before  the 
date  of  the  enactment  of  the  Anti-Apart- 
heid Act  Amendments  of  1988  shall  apply 
and  the  President  may  not  waive  any  such 
provision. 

(d)  Repeal  of  Certain  Provisions  of  the 
Act.— Effective  180  days  after  the  date  of 
the  enactment  of  this  Act.  the  Comprehen- 
sive Anti-Apartheid  Act  of  1986  is  amended 
by  striking  sections  212.  304,  309,  310,  317, 
318,  319.  320.  321,  and  323. 

(e)  Definitions.— 

(1)  Paragraphs  (3)  and  (4)  of  section  3  of 
the  Act  are  amended  to  read  as  follows: 

■■(3)  the  term  investment  in  South  Africa' 
means— 
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••(A)  a  commitment  of  funds  or  other 
assets  (in  order  to  earn  a  financial  return) 
to  a  South  African  entity,  including— 

"(i)  a  loan  or  other  extension  of  credit 
made  to  a  South  African  entity,  or  security 
given  for  the  debts  of  an  entity: 

"(U)  the  beneficial  ownership  or  control  of 
a  share  or  interest  in  a  South  African 
entity,  or  of  a  bond  or  other  debt  instru- 
ment issued  by  such  an  entity;  or 

"(iii)  capital  contributions  in  money  or 
other  assets  to  a  South  African  entity:  or 

"(B)  the  control  of  a  South  African  entity 
in  cases  in  which  subparagraph  (A)  does  not 
apply: 

"(4)  the  term  loan'— 

"(A)  means  any  transfer  or  extension  of 
funds  or  credit  on  the  basis  of  an  obligation 
to  repay,  or  any  assumption  or  guarantee  of 
the  obligation  of  another  to  repay  an  exten- 
sion of  funds  or  credit,  including— 

"(i)  overdrafts: 

"(ii)  currency  swaps: 

"(iii)  the  purchase  of  debt  or  equity  secu- 
rities issued  by  the  Government  of  South 
Africa  or  a  South  African  entity  on  or  after 
the  date  of  enactment  of  this  Act: 

"(iv)  the  purchase  of  a  loan  made  by  an- 
other person: 

"(V)  the  sale  of  financial  assets  subject  to 
an  agreement  to  repurchase: 

"(vi)  a  renewal  or  refinancing  whereby 
funds  or  credits  are  transferred  or  extended 
to  the  Government  of  South  Africa  or  a 
South  African  entity: 

"(vii)  short-term  trade  financing,  as  by  let- 
ters of  credit  or  similar  trade  credits: 

"(viii)  sales  on  open  account  in  cases 
where  such  sales  are  normal  business  prac- 
tice: and 

"(ix)  rescheduling  of  existing  loans:  and 

"(B)  does  not  include,  a  loan  for  which  an 
agreement  was  entered  into  before  April  20. 
1988.  so  long  as  such  a  loan  is  maintained 
under  the  terms  in  effect  on  such  date:". 

(2)  Section  3  of  the  Act  is  further  amend- 
ed by— 

(A)  strilcing  "and"  after  the  semicolon  in 
paragraph  (8)(B): 

(B)  striking  the  period  at  the  end  of  para- 
graph (9)  and  inserting  a  semicolon:  and 

(C)  adding  at  the  end  of  such  section  the 
following: 

"(10)  the  terms  "United  States  person'  and 
'person  subject  to  the  jurisdiction  of  the 
United  States'  mean— 

"(A)  any  person,  wherever  located,  who  is 
a  citizen  or  resident  of  the  United  States: 

"(B)  any  person  actually  within  the 
United  States: 

"(C)  any  corporation  organized  under  the 
laws  of  the  United  States  or  of  any  State, 
territory,  possession,  or  district  of  the 
United  States:  and 

"(D)  any  partnership,  association,  corpo- 
ration, or  other  organization,  wherever  or- 
ganized or  doing  business,  that  is  owned  or 
controlled  by  persons  specified  in  subpara- 
graphs (A),  (B),  or  (C)  of  this  paragraph: 

"(11)  the  terms  'goods'  and  'technology' 
have  the  meanings  given  such  terms  by  sec- 
tion 16  of  the  Export  Administration  Act  of 
1979: 

"(12)  the  term  'goods  subject  to  the  juris- 
diction of  the  United  States'  includes  goods 
that  are  the  direct  product  of  technology  of 
United  States  origin:  and 

"(13)  the  term  'foreign  person'— 

"(A)  means  any  person  who  is  not  a 
United  States  person  or  subject  to  the  juris- 
diction of  the  United  States,  and 

"(B)  does  not  include  any  government  or 
any  agency  or  other  entity  or  instrumentali- 
ty thereof  (including  a  government  spon- 


sored agency)  unless  any  such  agency, 
entity,  or  instrumentality  is  a  business  en- 
terprise.". 

(3)  The  amendments  made  by  this  subsec- 
tion shall  take  effect  180  days  after  the  date 
of  the  enactment  of  this  Act. 

(f)  Negotiations  Wjth  Employee  Organi- 
zations Regarding  Termination  of  Invest- 
ment.—A  controlled  South  African  entity, 
subject  to  the  investment  prohibition  under 
section  301  of  the  Comprehensive  Anti- 
Apartheid  Act  of  1986  (as  amended  by  sub- 
section (a)),  that  employs  more  than  24 
South  Africans— 

(1)  shall  notify  all  South  African  employ- 
ees and  their  employee  organizations  of 
such  termination  of  investment  not  less 
than  90  days  prior  to  such  termination:  and 

(2)  shall  enter  into  good  faith  negotiations 
with  representative  trade  unions,  particular- 
ly those  representing  disadvantaged  South 
Africans,  (or  with  other  representative 
worker  organizations  if  there  are  no  such 
unions)  regarding  the  terms  of  a  termina- 
tion. 

Negotiations  shall  include  discussions  and 
agreements  concerning  pension  benefits:  re- 
location of  employees:  continuation  of  exist- 
ing union  recognition  agreements;  severance 
pay;  and  acquisition  of  the  terminated  busi- 
ness or  the  busineiis  assets  by  representative 
trade  unions,  union-sponsored  workers' 
trusts,  other  representative  worker  organi- 
zations, or  employees. 

SEC  102.  PROHIBITION  REGARDING  INVOLVEMENT 
IN  THE  SOUTH  AFRICAN  ENERGY 
SECTOR. 

(a)  Restrictions  Regarding  Involvement 
IN  the  South  African  Energy  Sector.— The 
Act  is  amended  by  adding  after  section  303 
(as  amended  by  section  101  of  this  Act)  the 
following  new  section  304: 

"restrictions  regarding  involvement  in 
the  south  african  energy  sector 

"Sec.  304.  (a)  A  United  States  person  may 
not.  directly  or  through  an  affiliate,  provide 
transport  to  South  Africa  of  a  commercial 
quantity  of  crude  oil  or  refined  petroleum 
products.  The  prohibition  under  this  subsec- 
tion includes  transport  on  a  vessel  of  United 
States  registry  and  transport  on  a  vessel 
owned,  directly  or  indirectly,  by  a  United 
States  person. 

"(b)(1)  Effective  180  days  after  the  date  of 
the  enactment  of  this  subsection,  the  Secre- 
tary of  the  Interior  may  not  issue  any  lease 
pursuant  to  the  Mineral  Leasing  Act  of 
1920,  the  Mineral  Leasing  Act  for  Acquired 
Lands,  the  Outer  Continental  Shelf  Lands 
Act.  or  the  Geothermal  Steam  Act  of  1970 
to  any  national  of  the  United  States  which 
is  controlled  by.  or  under  common  control 
with,  any  foreign  person  who— 

"(A)  purchases,  acquires,  owns,  or  holds 
any  investment  in  South  Africa:  or 

"(B)  exports  to  South  Africa,  directly  or 
indirectly,  any  crude  oil  or  refined  petrole- 
um products. 

"(2)  I»rior  to  issuing  any  lease  referred  to 
in  paragraph  (1).  the  Secretary  of  the  Inte- 
rior shall  require  an  applicant  for  such  a 
lease  to  certify  that  the  applicant  is  not  sub- 
ject to  the  provisions  of  paragraph  (1).". 

(b)  Waiver  of  Prohibition  on  Issuance  of 
Leases.— A  person  affected  by  the  prohibi- 
tion under  section  304(b)  of  the  Comprehen- 
sive Anti-Apartheid  Act  of  1986  (as  amended 
by  subsection  (a))  may  apply  to  the  Presi- 
dent for  a  one-time  waiver  of  the  prohibi- 
tion. With  respect  to  any  applicant,  the 
President  may  waive  the  application  of  sec- 
tion 304(b)  for  not  more  than  180  days  after 
such  subsection  takes  effect.  Such  waiver 
may  be  granted  only  for  good  cause. 


SEC.  103.  PROHIBI'nON  ON  NUCLEAR  ASSISTANCE 
TO  SOl'TH  AFRICA. 

Section  307  of  the  Act  is  amended  to  read 
as  follows: 

"PROHIBITION  ON  NUCLEAR  ASSISTANCE  TO 
SOUTH  AFRICA 

"Sec.  307.  Notwithstanding  any  other  pro- 
vision of  law.  the  Secretary  of  Energy  shall 
not.  under  section  57  b.  (2)  of  the  Atomic 
Energy  Act  of  1954.  authorize  any  person  to 
engage,  directly  or  indirectly,  in  the  produc- 
tion of  special  nuclear  material  in  South 
Africa.". 

SEC.  104  PROHIBITION  ON  I'NITED  STATES  INTEI^ 
LICENCE  AND  MILITARY  COOPERA- 
TION WITH  SOITH  AFRICA. 

(a)  Amendment  to  Comprehensive  Anti- 
Apartheid  Acrr  OF  1986.— The  Act  is  amend- 
ed by  striking  section  322  and  adding  after 
section  308  the  following  new  section: 

"prohibition  on  united  states  INTELLIGENCE 
AND  MILITARY  COOPERATION  WITH  SOUTH 
AFRICA 

"Sec.  309.  (a)(1)  No  agency  or  entity  of 
the  United  States  involved  in  intelligence 
activities  may  engage  in  any  form  of  coop- 
eration, direct  or  indirect,  with  the  Govern- 
ment of  South  Africa  (specifically  including 
the  authorities  administering  Namibia  so 
long  as  Namibia  is  illegally  occupied). 

"(2)  The  prohibition  under  paragraph  (1) 
may  not  be  construed  to  affect  the  collec- 
tion of  intelligence  under  any  circumstances 
which  do  not  involve  any  form  of  coopera- 
tion, direct  or  indirect,  with  the  Govern- 
ment of  South  Africa. 

""(b)  No  agency  or  entity  of  the  United 
States  may  engage  in  any  form  of  coopera- 
tion, direct  or  indirect,  with  the  armed 
forces  of  the  Government  of  South  Africa. 

"(c)  The  prohibitions  of  this  section  shall 
not  apply  to  the  conduct  of  diplomatic  ac- 
tivities or  to  intelligence  information  con- 
cerning the  military  activities  or  equipment 
in  southern  Africa  of  Cuban  military  forces 
or  of  another  Communist  country  acting  in 
concert  with  Cuban  military  forces. 

"'(d)  Funds  authorized  to  be  appropriated 
or  otherwise  made  available  by  the  Congress 
(including  funds  specified  in  a  classified 
schedule  of  authorizations  or  appropria- 
tions) may  not  be  obligated  or  expended  by 
any  agency  or  entity  of  the  United  States 
for  any  expenses  related  to  any  cooperation 
prohibited  by  this  section. 

"(e)  Consistent  with  the  objectives  of  this 
section  it  is  the  sense  of  the  Congress  that 
the  President  should  not— 

"(1)  assign  or  detail  any  member  of  the 
United  States  Armed  Forces  to  serve  as.  or 
otherwise  perform  the  functions  of.  a  de- 
fense (or  military)  attache  in  South  Africa; 
or 

"(2)  accredit  any  individual  to  serve  as.  or 
otherwise  perform  the  functions  of,  a  de- 
fense (or  military)  attache  at  a  South  Afri- 
can diplomatic  mission  in  the  United 
States. ". 

(b)  AMENDMENT  TO  INTELLIGENCE  AUTHORI- 
ZATION Act  FOR  Fiscal  Year  1987.— Section 
107  of  the  Intelligence  Authorization  Act 
for  Fiscal  Year  1987  (Public  Law  99-569)  is 
hereby  repealed. 

SEC.  10.i.  COORDINATOR  OF  SOITH  AFRICA  SANC- 
TIONS: INTERAGENCY  COORDINATING 
COMMITTEE  ON  SOITH  AFRICA. 

The  Act  is  amended  by  adding  after  sec- 
tion 606  the  following  new  sections: 

"COORDINATOR  OF  SOUTH  AFRICA  SANCTIONS 

"Sec  607.  (a)  There  is  established  within 
the  Department  of  State  a  coordinator  of 
South  Africa  sanctions  who  shall  be  respon- ' 
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slble  to  the  Secretary  of  State  for  matters 
pertaining  to  the  implementation  of  sanc- 
tions against  South  Africa.  In  accordance 
with  the  provisions  of  this  subsection. 

"(b)  The  Secretary  of  State,  through  the 
coordinator  of  South  Africa  sanctions, 
shall— 

"(1)  lead  and  coordinate  all  executive 
agency  activities  concerning  monitoring  of 
compliance  with,  and  enforcement  of.  this 
Act: 

"(2)  lead  and  coordinate  monitoring  by  ap- 
propriate executive  agencies  of  other  coun- 
tries' trade  and  financial  flows  with  South 
Africa  (including  economic  relations  which 
may  undermine  the  effects  of  United  States 
sanctions); 

'■(3)  assist  the  Department  of  Commerce, 
the  Department  of  the  Treasury,  and  appro- 
priate intelligence  and  other  agencies  in  car- 
rying out  the  functions  of  such  agencies 
under  paragraphs  ( 1 )  and  (2);  and 

'■(4)  annually  prepare  and  submit,  on  Feb- 
ruary 1  of  each  year  after  1989.  a  compre- 
hensive report  to  the  Congress  which— 

"(A)  describes  specific  actions  taken 
during  the  preceding  year  by  each  affected 
executive  agency  to  monitor  compliance 
with,  and  enforce,  the  provisions  of  this  Act; 
•■(B)  describes  the  trade  and  financial 
flows  (by  commodity,  activity,  total  volume, 
and  value)  during  the  preceding  year  be- 
tween South  Africa  and  each  of  its  trading 
and  financial  partners,  including  economic 
relations  which  may  be  subject  to  penalties 
under  section  402; 

"(C)  includes  the  information  required 
under  section  402(b)(3): 

"(D)  describes  the  resources  utilized  by 
the  coordinator,  the  Department  of  State, 
and  other  executive  agencies  in  carrying  out 
their  functions  under  this  Act  in  the  preced- 
ing year.  Including  an  evaluation  of  whether 
such  resources  were  adequate:  and 

"(E)  provides  any  recommendations  of  the 
Secretary  of  State  for  improving  the  effec- 
tiveness of  the  coordinator. 

"(c)  In  carrying  out  the  functions  under 
subsection  (b),  the  coordinator  shall  place 
particular  emphasis  on  activities  related  to 
strategically  important  trade  in  oil,  coal, 
computers,  specialized  machinery  and  arms, 
and  to  financial  credits. 

"INTERAGENCY  COORDINATING  COMMITTEE  ON 
SOUTH  AFRICA 

"Sec.  608.  (a)  There  is  established  an 
Interagency  Coordinating  Committee  on 
South  Africa.  The  Committee  shall  coordi- 
nate and  monitor  implementation  of  this 
Act. 

"(b)  The  committee  shall  be  composed 
of- 

"(1)  the  Secretary  of  State. 

"(2)  the  Secretary  of  the  Treasury. 

"(3)  the  Secretary  of  Defense. 

"(4)  the  Secretary  of  Commerce. 

"(5)  the  Secretary  of  Agriculture. 

"(6)  the  Attorney  General. 

"(7)  the  United  States  Trade  Representa- 
tive, and 

"(8)  such  other  heads  of  executive  agen- 
cies with  functions  under  this  Act  as  the 
President  considers  appropriate. 
The  Secretary  of  State  shall  be  the  chair- 
person of  the  Committee. '. 

SEC.  106.  INDEPENDE.NCE  OF  NAMIBIA. 

(a)  Additional  Measure  for  Termination 
OF  Certain  Provisions  of  the  Act— Section 
311  of  the  Act  is  amended— 

(1)  in  subsection  (a)— 

(A)  by  inserting  "402(a),"  before  "501(c)" 
in  the  matter  preceding  paragraph  ( 1 ). 

(B)  in  paragraph  (4)  by  striking  "and" 
after  the  semicolon. 
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(C)  in  paragraph  (5)  by  striking  the  period 
and  inserting  ";  and",  and 

(D)  by  adding  after  paragraph  (5)  the  fol- 
lowing new  paragraph: 

"(6)  ends  the  illegal  occupation  of  Na- 
mibia and  implements  United  Nations  Reso- 
lution 435  which  calls  for  the  independence 
of  Namibia. ';  and 

(2)  in  subsection  (b)— 

(A)  by  inserting  "402(a)."  before  "501(c)" 
and 

(B)  by  amending  paragraph  (2)  to  read  as 
follows: 

"(2)  taken  four  of  the  five  actions  listed  in 
paragraphs  (2)  through  (6)  of  subsection 
(a),  and". 

(b)  Policy  Toward  the  Government  of 
South  Africa.— Section  101(b)  is  amended— 

(1)  in  paragraph  (5)  by  striking  "and" 
after  the  semicolon: 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (6)  and  inserting  ":  and";  and 

(3)  by  adding  after  paragraph  (6)  the  fol- 
lowing new  paragraph  (7): 

"(7)  end  South  Africa's  illegal  occupation 
of  Namibia  and  implement  United  Nations 
Resolution  435  which  calls  for  the  establish- 
ment of  an  independent  Namibia. " 

SEC.  107.  PENALTIES. 

Effective  180  days  after  the  date  of  the 
enactment  of  this  Act.  section  603(b)  of  the 
Act  is  amended— 

(1)  in  paragraph  (2)— 

(A)  by  inserting  "(A)"  after  "(2)": 

(B)  by  adding  at  the  end  of  subparagraph 
(A)  (as  so  designated  by  subparagraph  (A) 
of  this  paragraph)  "and";  and 

(C)  by  adding  at  the  end  the  following 
new  subparagraph: 

"(B)  any  person,  other  than  an  individual 
that  knowingly  violates  the  provisions  of 
this  Act.  or  any  regulation,  license,  or  order 
issued  to  carry  out  this  Act  shall  be  fined 
not  more  than  $500,000;  and";  and 

(2)  in  paragraph  (3)— 

(A)  by  inserting  "(A)"  after  "(3)";  and 

(B)  by  adding  at  the  end  the  following 
new  subparagraph: 

"(B)  any  individual  who  knowingly  vio- 
lates the  provisions  of  this  Act.  or  any  regu- 
lation, license,  or  order  issued  to  carry  out 
this  Act  shall  be  fined  not  more  than 
$250,000.  or  imprisoned  not  more  than  5 
years,  or  both.". 

SEC.  lOS.  ASSISTANCE  FOR  DISADVANTAGED  SOITH 
AFRICANS. 

(a)  Amendment  to  Foreign  Assistance 
Act  of  1961.— Section  535(a)  of  the  Foreign 
Assistance  Act  of  1961  is  amended— 

(1)  by  amending  paragraph  (1)  to  read  as 
follows: 

"Sec.  535.  Economic  Support  for  Disad- 
vantaged South  Africans.— (a)(1)  Up  to 
$40,000,000  of  the  funds  authorized  to  be 
appropriated  to  carry  out  this  chapter  and 
any  other  economic  development  assistance 
activities  under  the  Foreign  Assistance  Act 
of  1961,  for  the  fiscal  year  1989  and  each 
fiscal  year  thereafter,  shall  be  available  for 
assistance  for  disadvantaged  South  Afri- 
cans. Assistance  under  this  section  shall  be 
provided  for  activities  that  are  consistent 
with  the  objective  of  a  majority  of  South 
Africans  for  an  end  to  the  apartheid  system 
and  the  establishment  of  a  society  based  on 
nonracial  principles.  Such  activities  may  in- 
clude scholarships  (including  scholarships 
for  study  in  the  health  care  professions  and 
the  health  sciences),  assistance  to  promote 
the  participation  of  disadvantaged  South 
Africans  in  trade  unions  and  private  enter- 
prise, alternative  education  and  community 
development  programs,  and  training  and 
other  assistance  (including  legal  aid  in  chal- 
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lenging  government  media  restrictions)  for 
South  African  journalists.". 

(2)  in  paragraph  (2)  by  striking  "programs 
for  South  Africa's  trade  unionists."  and  in- 
serting "and  other  support  programs  (in- 
cluding legal  assistance)  for  trade  unions  in 
South  Africa  and  Namibia,  including 
COSATU  (Congress  of  South  African  Trade 
Unions).  NACTU  (National  Council  of 
Trade  Unions),  and  NUNW  (National  Union 
of  Namibian  Workers),  their  affiliates,  and 
other  viable  unions  in  order  to  develop  a 
balanced  assistance  program  which  is  repre- 
sentative of  the  trade  union  movement."; 
and 

(3)  by  adding  after  paragraph  (2)  the  fol- 
lowing new  paragraph: 

"(3)(A)  Not  less  than  $4,000,000  of  the 
amounts  provided  for  each  fiscal  year  pur- 
suant to  this  subsection  shall  be  available 
for  programs  of  refugee  education  and  as- 
sistance for  South  Africans  and  Namibians. 

■•(B)(i)  Except  as  provided  in  clause  (ii). 
funds  provided  pursuant  to  this  para- 
graph— 

•■(I)  may  not  be  used  for  assistance  to  indi- 
viduals who  are  residing  in  areas  under  the 
control  of  or  administered  by  the  South 
West  Africa  People's  Organization  (herein- 
after referred  to  as  SWAPO)  or  the  Afri- 
can National  Congress  (hereinafter  referred 
toas'ANC);  and 

"(II)  may  not  be  administered  through 
SWAPO.  the  ANC.  or  any  other  group  or  in- 
dividual affiliated  with  SWAPO  or  the  ANC. 

""(ii)  The  President  may  waive  any  limita- 
tion concerning  the  African  National  Con- 
gress (ANC)  under  clause  (i)  if  the  President 
determines  that  the  ANC  has  provided  as- 
surances that  it  does  not  support  any  form 
of  violence  against  individuals  who  are  not 
members  of  the  South  African  military  or 
security  services  actually  engaged  in  mili- 
tary or  paramilitary  operations  against  the 
ANC  or  other  resistance  organizations  or  if 
the  President  determines  that  it  is  in  the 
national  security  interests  of  the  United 
States.". 

(b)  Effective  Date.— The  amendments 
made  by  subsection  (a)  shall  take  effect  Oc- 
tober 1,  1988. 

SEC.  109.  SENSE  OF  CONGRESS  REGARDING  ANTI- 
TRl'ST  INVESTIGATION  OF  SOITH  AF- 
RICAN DIAMOND  CARTEL.  STT'DY  OF 
DIAMOND  ORIGINS.  AND  ENFORCE- 
MENT OF  PROHIBITION  ON  IMPORTA- 
TION OF  SOITH  AFRICAN  DIAMONDS 
INTO  THE  I  NITED  STATES. 

It  is  the  sense  of  the  Congress  that— 

(1)  the  President  should  direct  the  Attor- 
ney General  of  the  United  States  to  conduct 
an  investigation  of  the  South  African-con- 
trolled international  diamond  cartel  in 
order  to  ascertain  if  any  enforcement  action 
is  appropriate  under  the  antitrust  laws  of 
the  United  States: 

(2)  the  President  should  direct  the  Secre- 
tary of  Commerce  and  the  Commissioner  of 
Customs  to  conduct  a  study  to  determine 
the  feasibility  of  identifying  at  port  of 
entry,  without  harm  to  producers  and  proc- 
essors of  diamonds  outside  of  South  Africa, 
the  national  origin  of  diamonds  entering 
the  United  States;  and 

(3)  the  President  should— 

(A)  ensure  effective  and  rigorous  enforce- 
ment of  a  prohibition  on  the  importation 
into  the  United  States  of  uncut  diamonds  of 
South  African  origin  by— 

(i)  applying  direct  pressure  on  the  Central 
Selling  Organization  in  London  to  identify 
and  segregate  diamonds  by  country  of  origin 
and  encouraging  other  nations  (including  di- 
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amond-producing  nations)  to  take  appropri- 
ate measures  to  achieve  that  result:  and 

(ii)  entering  into  negotiations  for  agree- 
ments with  the  principal  exporting  nations 
of  uncut  diamonds  to  the  United  States 
(particularly  the  United  Kingdom  and  Swit- 
zerland) to  ensure  that  uncut  South  African 
diamonds  will  not  be  exported  to  the  United 
States; 

(B)  pursue  effective  enforcement  and  un- 
dertake appropriate  actions  to  obtain  the 
identification  and  segregation  of  uncut  dia- 
monds of  South  African  origin,  provided 
such  enforcement  and  other  actions  do  not 
interfere  with  the  ability  of  United  States 
importers  to  import  uncut  diamonds  of 
other  countries  of  origin  despite  any  un- 
knowing importation  of  unidentified  uncut 
South  African  diamonds  which  may  occur: 
and 

(C)  direct  the  Secretary  of  the  Treasury 
to  submit  a  report  on  the  status  of  the 
effort  to  identify  and  segregate  uncut  South 
African  diamonds  to  the  Speaker  of  the 
House  of  Representatives  and  the  F»resident 
of  the  Senate  180  days  after  the  date  of  the 
enactment  of  this  Act  and  every  180  days 
thereafter. 

SEC.  110.  STIDV  OF  MEASIRES  TO  REDltCE  SOITH 
AFRICA'S  FOREIGN  EXCHA.NGE  EAR.N- 
INGS  FROM  GOLD. 

(a)  Study.— In  consultation  with  other  in- 
dustrialized nations  and  international  finan- 
cial institutions,  the  President  shall  conduct 
a  study  of  possible  actions  by  the  United 
States  to  reduce  the  foreign  exchange  earn- 
ings of  South  Africa  which  accrue  through 
sales  of  gold.  The  President  shall  consider 
possible  international  and  domestic  conse- 
quences of  any  course  of  action  and  shall 
evaluate  mechanisms  to  avoid  or  minimize 
any  adverse  effects  on  the  United  States 
gold  mining  industry. 

(b)  Report.— Not  later  than  180  days  after 
the  date  of  the  enactment  of  this  Act.  the 
President  shall  submit  to  the  Congress  a 
report  of  the  findings  of  such  study. 

SEC.  111.  SE.NSE  OF  CONGRESS  REGARDING  SOI  TH 
AFRICAN  CONSl  LATES  AND  APPROV- 
AL OF  VISAS. 

It  is  the  sense  of  the  Congress  that— 

(1)  South  Africa  has  effectively  banned  19 
major  anti-apartheid  organizations,  forbade 
the  major  trade  union  federation.  COSATU. 
from  engaging  in  political  activities,  and 
denied  permission  for  travel  to  the  United 
States  to  numerous  South  Africans: 

(2)  the  repression  by  South  Africa  of  do- 
mestic and  foreign  media  has  prevented  the 
free  flow  of  information  essential  to  the  ad- 
vance of  any  national  dialogue  between  the 
government  and  the  nonwhite  majority 
which  actively  opposes  apartheid,  and  has 
restricted  the  ability  of  the  foreign  press  to 
report  developments  in  South  Africa: 

(3)  the  President  should  immediately  close 
two  of  South  Africa's  consulates  general, 
eliminate  all  honorary  consuls  which  South 
Africa  has  in  the  United  States,  and  forbid 
South  Africa  to  expand  the  staffing  of  its 
embassy  beyond  the  level  of  January  1. 
1988:  and 

(4)  approval  of  temporary  United  States 
visas,  especially  to  South  African  govern- 
ment personnel,  should  be  granted  on  a 
case-by-case  basis  only  after  close  scrutiny 
of  the  South  African  Government's  record 
of  allowing  South  African  citizens,  particu- 
larly those  who  are  members  of  anti-apart- 
heid organizations,  to  travel  to  the  United 
States. 


SEC.  112.  REPORT  ON  SOITH  AFRICA'S  INVOLVE. 
MENT  in  INTERNATIONAL  TERROR- 
ISM. 

Not  less  than  90  days  after  the  date  of  the 
enactment  of  this  Act.  the  Secretary  of 
State  shall  prepare  and  submit  a  detailed 
report  to  the  Committee  on  Foreign  Affairs 
of  the  House  of  Representatives  and  the 
Committee  on  Foreign  Relations  of  the 
Senate  concerning  the  extent  to  which,  if  at 
all.  the  Government  of  South  Africa  has 
l>een  involved  in  or  has  provided  support  for 
acts  of  international  terrorism. 

SEC.  113.  TECHNICAL  AND  CONFORMING  AMEND- 
MENTS. 

(a)  Amendments  to  the  Table  op  Con- 
tents.— 

(1)  The  table  of  contents  in  section  2  of 
the  Act  is  amended  by  amending  the  items 
relating  to  title  III  to  read  as  follows: 

■TITLE  HI-MEASURES  BY  THE 
UNITED  STATES  TO  UNDERMINE 
APARTHEID 


■Sec.    301. 


investment    in 


•Sec.  311. 
•Sec.  312. 

Sec.   313. 


Prohibition    on 
South  Africa. 

■•Sec.  302.  Prohibition  on  imports  into  the 
United  States  from  South 
Africa. 

•■Sec.  303.  Prohibition  of  exports  to  South 
Africa  from  the  United  States. 

■Sec.  304.  Restrictions  regarding  involve- 
ment in  the  South  African 
energy  sector. 

■■Sec.  305.  Prohibitions  on  loans  to  the  Gov- 
ernment of  South  Africa. 

"Sec.  306.  Prohibition  on  air  transportation 
with  South  Africa. 

"Sec.  307.  I*rohibition  on  nuclear  trade  with 
South  Africa. 

"Sec.  308.  Government  of  South  Africa  bank 
accounts. 

•'Sec.  309.  Prohibition  on  United  States  in- 
telligence and  military  coop- 
eration with  South  Africa. 
Termination  of  certain  provisions. 
Policy  toward  violence  or  terror- 
ism. 
Termination  of  tax  treaty  and 
protocol. 

•Sec.  314.  Prohibition  of  United  States  Gov- 
ernment procurement  from 
South  Africa. 

"Sec.  315.  Prohibition  on  the  promotion  of 
United  States  tourism  in  South 
Africa. 

■'Sec.  316.  Prohioition  on  United  States  Gov- 
ernment assistance  to.  involve- 
ment in,  or  subsidy  for  trade 
with.  South  Africa.". 
(2)  The  table  of  contents  in  section  2  of 

the  Act  is  further  amended— 

(A)  by  striking  the  item  relating  to  section 
212: 

(B)  by  amending  the  items  relating  to  sec- 
tions 402  and  502.  respectively,  to  read  as 
follows: 

■■Sec.  402.  Limitation  on  imports  from  and 
contracting  with  certain  for- 
eign persons. 

■■Sec.  502.  Reports  on  United  States  imports 
from  member  states  of  the 
Council  for  Mutual  Economic 
Assistance.";  and 

(C)  by  adding  after  the  items  relating  to 
section  606  the  following  items: 

■Sec.  607.  Coordinator  of  South  Africa  sanc- 
tions. 
■■Sec.  608.  Interagency  coordinating  commit- 
tee on  South  Africa.^', 
(b)     Conforming    Amendments    to    the 
Act.— 

(1)  Section  602(a)(1)  and  602(b)(1)  of  the 
Act  are  amended  by  striking  ■•318(b),". 


(2)  Section  602(c)  is  amended  by  striking 
paragraph  (2)  and  redesignating  paragraphs 
••(3)"  and  "(4)"  as  paragraphs  ■■(2)^'  and 
■■(3)",  respectively. 

(3)  Section  603(b)  of  the  Act  is  amended 
by  striking  paragraph  (4). 

(4)  Section  603(c)  of  the  Act  is  amended 
by  striking  paragraph  (2)  and  by  redesignat- 
ing paragraph  ■'(3)^'  as  paragraph  '■(2)". 

(5)  Section  501(c)  of  the  Act  is  amended— 
(A)  by  inserting  ■■or  other  measures"  after 

■'additional  measures":  and 

(B)(i)  by  striking  paragraphs  (2)  and  (4): 

(ii)  by  inserting  ■and "  at  the  end  of  para- 
graph ( 1 ): 

(iii)  by  striking  ■■:  and"  and  inserting  in 
lieu  thereof  a  period  at  the  end  of  para- 
graph (3):  and 

(iv)  by  redesignating  paragraph  (3)  as 
paragraph  ■■(2)'^. 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  180 
days  after  the  date  of  the  enactment  of  this 
Act. 

TITLE  II— SANCTIONS  AGAINST  SOUTH  AF- 
RICAN LMPORTS  INTO  THE  UNITED 
STATES 

SEC.  201.  PROHIBITIONS  ON  IMPORTS  FROM  SOCTH 
AFRICA. 

(a)  Prohibition  on  Imports— Effective 
180  days  after  the  date  of  the  enactment  of 
this  Act.  section  302  of  the  Act  is  amended 
to  read  as  follows: 

•■prohibition  on  imports  into  the  united 
states  from  south  africa 

■■Sec.  302.  (a)  No  article  which  is  grown, 
produced,  extracted,  or  manufactured  in 
South  Africa  may  be  imported  into  the 
United  States. 

■■(b)  The  prohibition  of  subsection  (a) 
shall  not  apply  to  the  import  of— 

■■(1)  any  strategic  mineral  (including  any 
ferroalloy  thereof)  with  respect  to  which 
the  President  certifies  to  the  Congress  for 
purposes  of  this  Act  that  the  quantities  of 
such  mineral  which  are  essential  for  the 
economy,  public  health,  or  defense  of  the 
United  States  are  not  available  from  alter- 
native reliable  suppliers:  and 

■■(2)  publications,  including  books,  newspa- 
pers, magazines,  films,  television  program- 
ming, phonograph  records,  video  and  audio 
tape  recordings,  photographs,  microfilm, 
microfiche,  posters,  and  similar  materials. 

■■(c)  The  prohibition  under  subsection  (a) 
shall  not  apply  to  imports  from  business  en- 
terprises in  South  Africa  that  are  wholly- 
owned  by  persons  economically  and  politi- 
cally disadvantaged  by  apartheid. 

"(d)  The  prohibition  under  subsection  (a) 
includes— 

■■(1)  uranium  hexafluoride  that  has  been 
manufactured  from  South  African  uranium 
or  uranium  oxide;  and 

■■(2)  fish  or  seafood— 

■■(A)  purchased  from  a  ship  owned  by  a 
South  African  or  of  South  African  registry. 

■■(B)  purchased  from  a  South  African, 

■■(C)  processed  in  whole  or  part  by  a  South 
African  ship  or  person,  or 

■•(D)  stored  in  or  shipped  from  South 
Africa.". 

(b)  Certification.— The  certification  of 
the  President  with  respect  to  any  strategic 
mineral  under  section  303(a)(2)  of  the  Com- 
prehensive Anti-Apartheid  Act  of  1986  (as  in 
effect  prior  to  the  date  of  the  enactment  of 
this  Act)  shall  be  effective  for  purposes  of 
section  302(b)(1)  of  such  Act  as  amended  by 
this  Act.  unless  the  President  rescinds  or 
modifies  such  a  certification. 
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SEC.  202.  MtLTrLATERAL  MEASl'RES.  INCLl'DINC 
IMPORT  RESTRKTIONS.  TO  DISMAN- 
TLE APARTHEID. 

(a)  Negotiating  Authority.— 

(1)  Section  401(b)  of  the  Act  Is  amended  to 
read  as  follows: 

••(b)(1)  The  President,  or  at  his  direction, 
the  Secretary  of  State  (in  consultation  with 
the  United  States  Trade  Representative), 
shall,  consistent  with  the  policy  under  sub- 
section (a),  confer  with  the  other  industrial- 
ized democracies  in  order  to  reach  coopera- 
tive agreements  to  impose  sanctions  against 
South  Africa  to  bring  about  the  complete 
dismantling  of  apartheid. 

••(2)  Before  the  180th  day  after  the  date  of 
the  enactment  of  the  Anti-Apartheid  Act 
Amendments  of  1988.  the  President  shall 
submit  a  report  to  the  Congress  contain- 
ing— 

•(A)  a  description  of  United  States  efforts 
under  paragraph  ( 1 )  to  implement  multilat- 
eral measures  to  bring  about  the  complete 
dismantling  of  apartheid; 

••(B)  his  evaluation  regarding  whether  the 
efforts  described  in  subparagraph  (A)  have 
been  successful  in  achieving  multilateral 
measures  to  bring  about  the  complete  dis- 
mantling of  apartheid:  and 

••(C)  if  the  efforts  described  in  subpara- 
graph (A)  have  been  successful,  a  detailed 
description  of  economic  and  other  measures 
adopted  by  the  other  industrialized  coun- 
tries to  bring  about  the  complete  disman- 
tling of  apartheid,  including  an  assessment 
of  the  stringency  with  which  such  measures 
are  enforced  by  those  countries.'. 

(b)  United  Nations  Sanctions.— Section 
401(e)  of  the  Act  is  amended  by  striking  'It 
is  the  sense  of  the  Congress  that  the  Presi- 
dent should"'  and  inserting  'The  President 
shall'. 

(c)  Limitation  on  Imports  Prom  and  Con- 
tracting With  Certain  Foreign  Persons.— 
Section  402  of  the  Act  is  amended  to  read  as 
follows: 

•limitation  on  imports  from  and 
contracting  with  certain  foreign  persons 

•Sec  402.  (a)(1)  Subject  to  subsection  (b), 
effective  on  and  after  the  180th-day  after 
the  date  of  the  enactment  of  the  Anti- 
Apartheid  Act  Amendments  of  1988  (or  the 
360th  day  after  such  date  if  the  evaluation 
of  the  President  under  section  401(b)(2)(B) 
is  affirmative),  to  the  extent  that  a  foreign 
person  takes  significant  commercial  advan- 
tage of  any  sanction  or  prohibition  imposed 
by  or  under  this  Act,  the  President  shall 
impose  not  less  than  one  of  the  penalties 
under  paragraph  (2). 

•'(2)  The  President  may  impose  one  or 
both  of  the  following  penalties  under  para- 
graph ( 1 ): 

••(A)  Limit  the  importation  into  the 
United  States  of  any  product  or  service  of 
the  foreign  person. 

••(B)  Restrict  the  foreign  person  from  con- 
tracting with  departments,  agencies,  and  In- 
strumentalities of  the  United  States  Gov- 
ernment. 

•'(3)  For  purposes  of  applying  this  subsec- 
tion— 

••(A)  the  European  Conununity  shall  be 
treated  as  being  a  single  industrialized  de- 
mocracy; and 

••(B)  any  limitation  imposed  under  para- 
graph (2)(A)  shall,  to  the  extent  possible, 
offset  the  value  of  the  significant  commer- 
cial advantage  obtained  by  the  foreign 
person. 

••(b)(1)  The  President  may  waive  the  ap- 
plication of  subsection  (a)  with  respect  to 
foreign  persons  of  an  industrialized  democ- 
racy that  is  party  to  an  agreement  that  has 


entered  into  force  with  respect  to  the 
United  States  under  section  401. 

••(2)  The  President  shall  revoke,  for  such 
time  and  subject  to  such  conditions  as  he 
considers  appropriate,  a  waiver  made  under 
paragraph  (1)  if  the  President  finds  that  the 
industrialized  democracy  that  is  party  to 
the  agreement  in  force  under  section  401  is 
not  adequately  enforcing  the  measures  pro- 
vided for  under  the  agreement. 

•■(3)  The  annual  report  required  under 
section  607(b)(4)  shall  include,  with  respect 
to  the  period  covered  by  the  report— 

••(A)  an  evaluation  of  the  extent  to  which 
the  import  restrictions,  if  any,  provided  for 
under  each  agreement  in  force  under  sec- 
tion 401  are  being  enforced  by  the  industri- 
alized democracy  concerned  and  the  effect 
of  such  enforcement:  and 

•■(B)  the  reasons  for  each  waiver  and  revo- 
cation made  under  paragraphs  (1)  and  (2).". 

SEC.  20.1.  REFERRAL  IN  THE  HOl'SE  OF  JOINT  RESO- 
LITIONS  PERTAINING  TO  IMPORT  RE- 
STRKTIONS. 

Section  602(a)(2)  of  the  Act  is  amended  to 
read  as  follows: 

"(2)(A)  A  joint  resolution,  other  than  a 
joint  resolution  referred  to  in  subparagraph 
(B),  shall,  upon  introduction,  be  referred  to 
the  Committee  on  Foreign  Affairs  of  the 
House  of  Representatives. 

••(B)  A  joint  resolution  under— 

••(i)  section  311(b),  if  the  joint  resolution 
suspends  or  modifies  any  import  restriction 
in  effect  under  title  III,  section  402(a) 
501(c),  or  504(b); 

••(ii)  section  401(d),  if  the  joint  resolution 
approves  an  agreement  encompassing  any 
import  restriction  measure;  or 

•(iii)  section  501(d),  if  the  joint  resolution 
would  enact  any  import  restriction  under 
section  501(c); 

shall,  upon  introduction,  be  jointly  referred 
to  the  Committee  on  Foreign  Affairs  and 
the  Committee  on  Ways  and  Means  of  the 
House  of  Representatives.'. 

SEC.  204.  REPORTS  ON  I'NITED  STATES  IMPORTS 
FROM  MEMBER  STATES  OF  THE  COIN- 
CIL  FOR  MlTl'AL  ECONOMIC  ASSIST- 
ANCE. 

Section  502  of  the  Act  is  amended  to  read 
as  follows: 

•REPORTS  ON  UNITED  STATES  IMPORTS  FROM 
MEMBER  STATES  OF  THE  COUNCIL  FOR  MUTUAL 
ECONOMIC  ASSISTANCE 

•Sec  502.  Beginning  30  days  after  the 
date  of  the  enactment  of  the  Anti-Apart- 
heid Act  Amendments  of  1988.  and  every  30 
days  thereafter,  the  President,  through  the 
Secretary  of  Commerce,  shall  prepare  and 
transmit  to  the  Congress  a  report  setting 
forth  the  average  amounts  of  imports  of 
coal  or  any  strategic  and  critical  material 
entering  the  United  States  from  each 
member  country  and  observer  country  of 
the  Council  for  Mutual  Economic  Assistance 
(C.M.E.A.).". 

SEC.  205.  PROGRAM  TO  REDCCE  DEPENDENCE 
UPON  IMPORTATION  OF  STRATEGIC 
.MINERALS  FRO.M  SOCTH  AFRICA 

Section  504(b)  of  the  Act  is  amended  to 
read  as  follows: 

•■(b)(1)  The  President  shall  develop  a  pro- 
gram to  reduce  the  dependence,  if  any,  of 
the  United  States  on  the  importation  from 
South  Africa  of  the  materials  identified  in 
the  report  submitted  under  subsection  (a). 
In  the  development  of  such  program,  the 
President  shall  determine  (in  consultation 
with  knowledgeable  individuals  in  industry, 
government,  and  academia)  whether,  to 
what  extent,  and  in  what  time  pericxl,  ade- 
quate quantities  of  such  materials  could  rea- 
sonably be  obtained  from  (A)  alternative  re- 
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liable  domestic  and  foreign  sources,  and  (B) 
improved  and  effective  methods  of  manu- 
facturing, substitution,  conservation,  recov- 
ery, and  recycling.  Such  determination  shall 
include  consideration  of  the  quality  and  cost 
of  such  materials. 

••(2)  Not  more  than  270  days  after  the 
date  of  the  enactment  of  the  Anti-Apart- 
heid Act  Amendments  of  1988,  the  Presi- 
dent shall  submit  a  report  to  the  Congress 
concerning  the  program  under  paragraph 
(1).  particularly  the  respective  roles  in  the 
implementation  of  such  program  of  the 
Federal  Government,  users  of  such  materi- 
als, and  other  affected  persons.  On  Febru- 
ary 1.  1990.  and  on  February  1  of  each  sub- 
sequent year  until  the  termination  of  sanc- 
tions under  this  Act,  the  President  shall 
submit  a  report  to  the  Congress  concerning 
progress  in  implementing  such  program.". 

SEC.  20«.  PREVENTING  CIRCCMVENTION  OF  CNITED 
STATES  IMPORT  RESTRICTIONS. 

Within  180  days  after  the  date  of  the  en- 
actment of  this  Act  and  at  such  times  there- 
after as  are  appropriate,  the  President,  or 
the  designee  of  the  President,  shall  confer 
with  the  governments  of  the  African  "front- 
line "  states  regarding  the  content  and  im- 
plementation of  appropriate  measures  to 
prevent  the  circumvention  by  South  Africa 
of  the  import  restrictions  on  South  African 
products  placed  in  effect  by  the  United 
SUtes  under  the  authority  of  this  Act. 
TITLE  !n-(;ENERAL  PROVISIONS 
.-iEC.  301.  EFFECTIVE  DATE. 

Except  as  otherwise  provided,  this  Act  and 
the  amendmente  made  by  this  Act  shall 
take  effect  on  the  date  of  the  enactment  of 
this  Act. 

The  CHAIRMAN.  No  amendments 
to  said  substitute  shall  be  in  order 
except  the  amendments  printed  in 
House  Report  100-857,  which  shall  be 
considered  as  having  been  read.  Said 
amendments  are  not  subject  to  amend- 
ment or  to  a  demand  for  a  division  of 
the  question,  and  debate  time  shall  be 
equally  divided  and  controlled  by  the 
proponent  and  a  Member  opposed 
thereto. 

AMENDMENT  OFFERED  BY  MR.  BROOHFIELD 

Mr.  BROOMFIELD.  Mr.  Chairman. 
I  offer  an  amendment. 

The  CHAIRMAN.  The  Clerk  will 
designate  the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Broomfield: 
Before  section  301  add  the  following  sec- 
tions (and  redesignate  section  301  as  section 
305): 

SEC.     30L     INTERNATIONAL     EFFECTIVENESS     OF 
SANCTIONS. 

(a)  Findings.— The  Congress  finds  that— 

(1)  since  the  imposition  of  United  States 
economic  sanctions  against  South  Africa 
pursuant  to  the  Comprehensive  Anti-Apart- 
heid Act  of  1986,  foreign  commercial  inter- 
ests, particularly  from  the  other  industrial- 
ized democracies,  have  moved  speedily  to 
take  advantage  of  the  trade  and  investment 
opportunities  prohibited  for  United  States 
businesses; 

(2)  further  economic  sanctions  against 
South  Africa  will  not  be  effective  unless 
adopted  on  a  multilateral  basis,  or  until  the 
other  industrialized  democracies  have 
adopted  and  are  enforcing  sanctions  which 
are  comparable  to  those  of  the  United 
States; 
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(3)  adoption  of  further  economic  sanctions 
by  the  United  States  in  the  absence  of  mul- 
tilateral action  could  substantially  harm  the 
international  economic  competitiveness  of 
the  United  States,  resulting  in  the  loss  of  a 
significant  number  of  jobs; 

(4)  ineffective,  unilateral  sanctions  against 
South  Africa  by  the  United  States  could 
continue  to  have  the  counterproductive 
effect  of  causing  South  African  Govern- 
ment policies  affecting  nonwhite  South  Af- 
ricans to  grow  more  repressive  and  white  at- 
titudes toward  economic,  social,  and  politi- 
cal reforms  to  harden  further:  and 

(5)  partial  economic  sanctions  against 
South  Africa,  particularly  if  adopted  in  a 
nonuniform  manner  by  its  trading  and  in- 
vestment partners,  are  likely  to  lead  only  to 
diminished  overall  economic  growth  in 
South  Africa  and  the  loss  of  opportunities 
and  jobs  there,  particuarly  by  black  and 
other  nonwhite  South  Africans,  but  not  to 
sufficient  economic  pressure  on  the  govern- 
ment to  compel  it  to  adopt  necessary  re- 
forms. 

<b)  Presidential  Determination  and 
Waiver.— 

(1)  Waiver.— Subject  to  paragraphs  (2) 
and  (3),  the  President  may  waive,  in  whole 
or  in  part,  any  of  the  restrictions,  limita- 
tions, or  prohibitions  pursuant  to  sections 
101  and  201  of  this  Act  (relating  to  prohibi- 
tions on  investment  and  trade)  and  section 
103  of  this  Act  (relating  to  prohibition  re- 
garding involvement  in  the  South  African 
energy  sector)  if  the  President  determines 
that  a  comparable  restriction,  limitation,  or 
prohibition  has  not  been  adopted  by  at  least 
one  of  the  following  industrialized  democra- 
cies, which  are  the  major  investment  and 
trade  partners  of  South  Africa:  The  Federal 
Republic  of  Germany.  Japan,  the  United 
Kingdom.  Prance,  and  Italy. 

(2)  Limitation.— If  the  President  applies  a 
waiver  under  paragraph  (12)  any  applicable 
restriction,  limitation,  or  prohibition  under 
the  Comprehensive  Anti-Apartheid  Act  of 
1986,  as  in  effect  on  the  day  before  the  date 
of  the  enactment  of  this  Act,  shall  be  effec- 
tive with  respect  to  any  activity  which 
would  be  permitted  as  a  result.  The  Presi- 
dent may  not  waive  any  applicable  provision 
of  such  Act. 

(3)  Congressional  Notification.— A 
waiver  under  paragraph  ( 1 )  shall  take  effect 
not  less  than  30  legislative  days  after  the 
President  submits  a  notification  to  the  Con- 
gress of  a  determination  and  intention  to 
apply  a  waiver  under  such  paragraph.  For 
the  purposes  of  this  paragraph  the  term 
"legislative  day"  means  any  day  on  which 
either  House  is  in  session. 

(c)  Presidential  Certification.- If  the 
President  makes  the  determination  de- 
scribed in  subsection  (b)(1)  of  this  section 
(relating  to  the  absence  of  comparable 
action  by  the  other  industrialized  democra- 
cies), the  President  shall  certify  to  Congress 
that  he  has  complied  with  section  401(b)(1) 
of  the  Comprehensive  Anti-Apartheid  Act 
of  1986.  as  amended  by  this  Act  (with  re- 
spect to  conferring  with  the  other  industri- 
alized democracies  to  reach  cooperative 
agreements  to  impose  sanctions  against 
South  Africa  to  bring  about  the  complete 
dismantling  of  apartheid)  concerning  the  re- 
striction, limitation,  or  prohibition  in  ques- 
tion. 

(d)  Reports  to  Congress.— 

(1)  Multilateral  action  toward  disman- 
tling APARTHEID.— Not  later  than  180  days 
after  the  date  of  enactment  of  this  Act  and 
every  180  days  thereafter,  the  President 
shall  submit  to  Congress  the  report  (con- 


cerning United  States  efforts  to  negotiate 
multilateral  measures  to  bring  about  the 
complete  dismantling  of  apartheid  and  eco- 
nomic and  other  measures  adopted  by  the 
other  industrialized  countries  for  this  pur- 
p>ose.  including  the  stringency  of  enforce- 
ment of  such  measures  by  those  countries) 
described  in  section  401(b)(2)  of  the  Com- 
prehensive Anti-Apartheid  Act  of  1986. 

(2)  iNEFFEcrrivENESS  OF  SANCTIONS.— If  the 
President  notifies  the  Congress  of  a  deter- 
mination pursuant  to  subsection  (b)— 

(A)  the  Secretary  of  State,  after  consulta- 
tion with  the  Secretary  of  Commerce  and 
the  Secretary  of  the  Treasury,  shall  submit 
to  the  Congress  a  comprehensive  report  de- 
tailing the  basis  of  the  President's  determi- 
nation described  in  sut>section  (b)  of  this 
section,  that  a  comparable  restriction,  limi- 
tation, or  prohibition  had  not  been  adopted 
by  the  other  industrialized  democracies:  and 

(B)  the  Secretary  of  Commerce  and  the 
Secretary  of  the  Treasury  shall  submit  to 
the  Congress  a  comprehensive  report  con- 
cerning whether  unilateral  application  of 
the  restriction  or  limitation  in  question 
would  substantially  harm  the  international 
economic  competitiveness  of  the  United 
States,  including  whether  a  substantial 
number  of  United  States  jobs  would  be  lost 
as  a  result. 

SEC.  302.  EXEMPTIONS  FRO.M  PROHIBITIONS  ON  IN- 
VESTMENT AND  TRADE. 

(a)  Findings.- The  Congress  finds  that— 

( 1 )  one  of  the  most  potent  forces  for  polit- 
ical change  in  South  Africa  is  the  growing 
participation  of  black  and  other  nonwhite 
South  Africans  in  the  South  African  econo- 
my, in  particular  through  the  development 
of  businesses  which  are  majority  owned  and 
controlled  by  blacks: 

(2)  United  States  business  has  been  and 
should  continue  to  be  a  constructive  force  in 
South  Af  ricain  society  by  providing  a  model 
for  the  successful  incorporation  of  black 
and  other  nonwhite  South  Africans  into  the 
workforce  on  terms  which  are  fair  and  equal 
to  those  of  whites,  through  concrete  meas- 
ures to  provide  equitable  treatment  for  non- 
white  employees,  and  through  programs  to 
provide  assistance  to  their  nonwhite  em- 
ployees and  other  nonwhite  South  Africans 
to  ameliorate  the  socioeconomic  effects  of 
apartheid: 

(3)  economic  sanctions  imiKised  by  the 
United  States  in  order  to  put  pressure  on 
the  South  African  Government  to  dismantle 
apartheid  should  not  also  be  applied  to  ma- 
jority black  and  other  nonwhite  owned  and 
controlled  firms,  which  provide  an  impor- 
tant avenue  for  nonwhite  South  Africans  to 
improve  their  social  and  economic  status  as 
well  as  their  political  leverage:  and 

(4)  economic  sanctions  imposed  by  the 
United  States  against  South  Africa  should 
not  be  applied  to  American  businesses 
which  follow  the  Code  of  Conduct  for 
United  States  business  in  South  Africa 
which,  among  other  things,  requires  them 
to  provide  equal  employment  opportunity  to 
all  South  Africans  regardless  of  race  or 
ethnic  origin,  assure  that  pay  rates  and  ben- 
efits are  awarded  on  a  nonracial  basis,  estab- 
lish a  mininum  wage  and  salary  structure 
appropriate  for  local  conditions,  take  steps 
to  improve  workers'  lives  outside  the  work 
environment  through  social  welfare  meas- 
ures, and  follow  fair  labor  practices. 

(b)  Investment  and  Trade  Prohibitions 
Not  Applicable  in  Certain  Cases.— The  re- 
strictions, limitations,  and  prohibitions  on 
investment  and  trade  pursuant  to  the 
amendments  to  the  Comprehensive  Anti- 
Apartheid  Act  of  1986  in  sections  101  and 


201  of  this  Act  shall  not  apply  to  the  extent 
s[)ecified  in  the  following  paragraphs: 

(DA  person  subject  to  the  jurisdiction  of 
the  United  States  may  continue  to  hold  in- 
vestments or  make  new  investments  In 
South  African  companies  which  are  majori- 
ty-owned and  controlled  by  nonwhite  South 
Africans. 

(2)  Articles  grown,  produced,  extracted,  or 
manufactured  by  South  African  companies 
which  are  majority-owned  and  controlled  by 
nonwhite  South  Africans  may  continue  to 
be  imported  into  the  United  States. 

(3)  A  person  subject  to  the  jurisdiction  of 
the  United  States  may  continue  to  hold  in- 
vestments in  South  Africa  or  export  to 
South  Africa  such  articles  and  technology 
as  are  necessary  for  the  conduct  of  a  busi- 
ness organized  or  operating  in  South  Africa 
on  the  date  of  enactment  of  this  Act  if  the 
business  operated  by  that  person  in  South 
Africa— 

(A)  complies  with  the  Code  of  Conduct  for 
United  States  companies  doing  business  in 
South  Africa  as  defined  in  section  208(a)  of 
the  Comprehensive  Anti-Apartheid  Act  of 
1986:  and 

(B)  devotes  an  amount  which  is  not  less 
than  15  percent  of  the  total  payroll  of  such 
business  for  employees  in  South  Africa  to 
purposes  which  are  intended  to  provide  as- 
sistance to  its  nonwhite  employees  or  other 
nonwhite  South  Africans  in  overcoming  the 
economic  and  social  hardships  and  detri- 
ments resulting  from  Apartheid. 

(4)  A  national  of  the  United  States  which 
is  controlled  by  or  under  common  control 
with  a  foreign  person  shall  continue  to  be 
eligible  to  acquire  leases  under  the  Mineral 
Leasing  Act  of  1920,  the  Mineral  Leasing 
Act  for  Acquired  Lands,  the  Outer  Conti- 
nental Shelf  Lands  Act,  or  the  Geothermal 
Steam  Act  of  1970  provided  that  in  conduct- 
ing any  business  in  South  Africa  the  foreign 
person— 

(A)  complies  with  the  Code  of  Conduct  for 
United  States  companies  doing  business  in 
South  Africa  under  section  108(a)  of  the 
Comprehensive  Anti-Apartheid  Act  of  1986: 
and 

(B)  devotes  an  amount  which  is  not  less 
than  15  percent  of  total  payroll  of  such 
business  for  employees  in  South  Africa  for 
purposes  which  are  intended  to  provide  as- 
sistance to  its  nonwhite  employees  or  other 
nonwhite  South  Africans  in  overcoming  the 
economic  and  social  hardships  and  detri- 
ments resulting  from  apartheid. 

(c)  Private  Funds  for  Assistance  to  Vic- 
tims OF  Apartheid.— 

( 1 )  For  purposes  of  complying  with  the  re- 
quirements of  paragraphs  (3)(B)  and  (4)(B) 
of  subsection  (b),  any  such  business  that 
employs  more  than  25  persons  in  South 
Africa  shall  establish  a  .separate  fund  for  as- 
sistance to  blacks  and  other  nonwhite  South 
Africans  for— 

(A)  college  or  vocations  training  scholar- 
ships for  employees  and  members  of  their 
immediate  families: 

(B)  grants  to  primary  and  secondary 
schools  to  improve  teaching  and  resources: 

(C)  grants  to  health  clinics; 

(D)  subsidized  housing  loans  and  counsel- 
ing to  assist  employees  in  purchasing 
homes: 

(E)  assistance  to  businesses; 

(F)  development  of  recreational  facilities; 
and 

(G)  other  purposes  to  assist  black  and 
other  nonwhite  South  Africans  overcome 
the  economic  and  social  detriments  imposed 
on  them  by  the  system  of  apartheid. 
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(2)  Any  fund  under  this  subsection  shall 
be  administered  by  an  independent  board  of 
directors  including  representatives  of  man- 
agement, labor,  and  the  community  (par- 
ticularly black  and  other  nonwhlte  South 
Africans).  Funds  established  by  businesses 
pursuant  to  this  subsection  may  be  pooled 
and  administered  collectively,  provided  they 
meet  the  requirements  of  this  subsection. 

(d)  Relation  to  Comprehensive  Anti- 
Apartheid  Act  op  1986.— All  applicable  re- 
strictions, limitations,  or  prohibitions  con- 
tained in  the  Comprehensive  Anti-Apart- 
heid Act  of  1986  as  in  effect  on  the  day 
before  the  date  of  the  enactment  of  this 
Act,  shall  be  effective  with  respect  to  any 
activity  which  is  exempt  from  any  prohibi- 
tion, limitation,  or  restriction  pursuant  to 
subsection  (b). 

(e)  ROLEBtAKING.— 

(1)  The  Secretary  of  State,  after  consulta- 
tion with  the  Secretary  of  the  Treasury, 
shall  promptly  promulgate  such  rules  and 
regulations  as  necessary  to  implement  the 
provisions  of  this  section. 

(2)  The  rules  issued  by  the  Secretary  pur- 
suant to  this  subsection  shall  contain  stand- 
ards and  procedures  to  define  the  applicabil- 
ity of  the  term  "majority-owned  and  con- 
trolled by  nonwhite  South  Africans"  for 
purposes  of  paragraphs  (1)  and  (2)  of  sub- 
section (b),  the  meaning  of  the  phrase 
"adhere  to  the  Code  of  Conduct"  in  para- 
graph (3)  of  that  subsection,  and  determina- 
tion of  the  percentage  of  "the  total  payroll 
of  such  business  for  employees  in  South 
Africa"  for  purposes  of  that  paragraph.  The 
rules  and  regulations  promulgated  by  the 
Secretary  pursuant  to  this  paragraph  shall 
include  detailed  provisions  to  assess  eligibil- 
ity for  the  exemptions  under  subsection  <b), 
including  such  recordkeeping  and  certifica- 
tion requirements  as  are  necessary  for  that 
purpose. 

(3)  The  purpose  of  the  rules  issued  by  the 
Secretary  pursuant  to  this  subsection  shall 
be  to  ensure  that  the  exemptions  under  sub- 
section (b),  related  to  South  African  compa- 
nies which  are  majority-owned  and  con- 
trolled by  nonwhite  South  Africans,  are  not 
used  by  the  South  African  Government  or 
white  owned  or  controlled  South  African 
commercial  interests  to  circumvent  the  pro- 
hibitions pursuant  to  the  amendments  made 
by  sections  101  and  201  of  this  Act.  and  to 
ensure  that  United  States  persons  who  are 
permitted  to  continue  doing  business  in 
South  Africa  as  a  result  of  the  exemption 
under  subsection  (a)(3)  conform  to  the  high- 
est standards  of  corporate  accountability 
and  social  responsibility  with  respect  to 
their  treatment  of  their  nonwhite  South  Af- 
rican employees  and  other  nonwhite  South 
Africans. 

(f)  Reports  to  Congress.— Not  later  than 
180  days  after  the  effective  date  of  this  Act 
and  every  180  days  thereafter,  the  Secretary 
of  State  shall  submit  to  the  President  of  the 
Senate  and  the  Speaker  of  the  House  of 
Representatives  a  report  concerning  the 
extent  to  which  the  provisions  contained  in 
this  section  have  aided  nonwhite-owned  and 
controlled  private  enterprise  in  South 
Africa  and  improved  the  condition  of  non- 
white  employees  of  businesses  in  South 
Africa  and  other  victims  of  apartheid  in 
South  Africa. 
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the  institutions  of  apartheid  through  eco- 
nomic pressure  and  social  activism; 

(2)  official  United  States  assistance  to 
black  and  other  nonwhite  South  Africans 
plays  an  important  role  in  demonstrating 
United  States  resolve  to  assist  them  in  their 
struggle  against  apartheid,  and  in  maintain- 
ing the  influence  of  American  values  and 
ideals  among  the  majority  of  South  Afri- 
cans: 

(3)  official  United  States  assistance  to  the 
victims  of  apartheid  should  continue  to  be 
applied  broadly  through  the  black  commu- 
nity and  in  ways  which  tend  to  provide 
black  and  other  nonwhite  South  Africans 
increased  ability  to  oppose  apartheid 
through  peaceful  economic,  social,  and  po- 
litical means;  and 

(4)  the  United  States  must  not  lessen  its 
commitment  toward  assisting  the  victims  of 
apartheid  in  South  Africa  and  should  con- 
tinue to  develop  new  programs,  including 
those  which  involve  the  private  sector,  to 
assist  black  and  other  nonwhite  South  Afri- 
cans in  their  struggle  to  obtain  decent  living 
standards  and  equal  treatment  under  law. 

(b)  Housing  Assistance  to  Undermine 
THE  Group  Areas  Act.— 

(1)  Housing  assistance.— Title  II  of  the 
Comprehensive  Anti-Apartheid  Act  of  1986 
is  amended  by  adding  at  the  end  thereof  the 
following  new  section: 
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only  to  such  extent  and  in  such  amounte  as 
are  provided  in  advance  in  appropriation 
acts.". 

(3)  The  amendment  made  by  paragraph 
(1)  shall  take  effect  October  1,  1988. 

(c)  Assistance  to  Black  Private  Enter- 
prise.- 

(1)  Assistance  to  black  private  enter- 
PRisE.-Title  II  of  the  Comprehensive  \nti- 
Apartheid  Act  of  1986  is  amended  by  ai  ling 
at  the  end  the  following  new  section: 


"HOUSING  ASSISTANCE  TO  UNDERMINE  THE 
GROUP  AREAS  ACT 


SEC.  383.  ADDITIONAL  ASSISTANCE  FOR  DISADVAN- 
TAGED SOUTH  AFRICANS. 

(a)  PiNDiNGS.-The  Congress  finds  that— 
(1)  improved  social  and  economic  condi- 
tions for  black  and  other  nonwhite  South 
Africans  increases  their  ability  to  challenge 


"Sec.  213.  (a)  The  Congress  makes  the  fol- 
lowing findings: 

"(1)  There  is  a  serious  and  growing  hous- 
ing shortage  for  blacks  in  South  Africa. 

"(2)  The  shortage  has  been  exacerbated 
by  discriminatory  laws  such  as  the  Group 
Areas  Act  and  other  regulations  which  carry 
out  the  official  policies  of  apartheid 
through  housing  and  residence  restrictions 
based  on  race  or  ethnic  origin. 

"(3)  South  African  blacks  and  other  non- 
white  South  Africans  are  challenging  the 
Group  Areas  Act  by  moving  into  areas  desig- 
nated for  residence  by  white  South  Afri- 
cans. 

"(4)  There  is  an  increasing  need  for  access 
to  affordable  land  for  the  purpose  of  estab- 
lishing rights  to  oppose  ownership. 

"(b)  It  is  the  policy  of  the  United  States  to 
provide  financial  and  advisory  assistance  to 
those  whose  are  challenging  the  Group 
Areas  Act  through  financing  guaranties  of 
housing  (including  the  acquisition  of  land) 
for  disadvantaged  South  Africans  in  all 
areas,  without  regard  to  discriminatory  race 
classifications. 

"(c)  Not  later  than  February  1.  1989.  the 
Secretary  of  State  shall  report  to  the  Con- 
gress on  the  implementation  of  section 
222(e)  of  the  Foreign  Assistance  Act  of 
1961.". 

(2)  Housing  guaranty  program  (hig>.— (A) 
Section  222  of  the  Foreign  Assistance  Act  of 
1961  is  amended  by  adding  at  the  end  the 
following  new  subsection: 

"(e)  To  carry  out  the  policy  of  section  221. 
the  President  is  authorized  to  issue  guaran- 
ties under  this  section  for  programs  in 
South  Africa  for  South  African  blacks  and 
other  nonwhite  South  Africans.  Such  pro- 
grams shall  be  carried  out  in  all  geographic 
areas  of  South  Africa,  without  regard  to  dis- 
criminatory race  classifications.  No  such 
guaranty  may  be  issued  for  an  entity  con- 
trolled by  the  Government  of  South  Africa. 
Guaranties  may  be  issued  pursuant  to  this 
subsection  without  regard  to  any  require- 
ment that  the  Government  of  South  Africa 
also  be  a  guarantor.  The  authorization  pro- 
vided by  this  subsection  shall  have  effect 


"ASSISTANCE  TO  BLACK  PRIVATE  ENTERPRISE 

"Sec.  214.  (a)  Findings.— The  Congress 
makes  the  following  findings: 

"(1)  The  Pass  Laws  and  other  discrimina- 
tory restrictions  in  South  Africa  have  been 
rendered  inoperative  largely  through  the 
force  of  black  economic  and  labor  power. 

"(2)  Black  trade  union  activities  have  been 
permitted  as  an  inevitable  result  of  a  rapid- 
ly expanding  South  African  economy. 

"(3)  Many  central  business  districts  and 
other  areas  in  South  Africa  have  been  ex- 
empted from  discriminatory  legislation. 

"(4)  Blacks  have  demonstrated  their  eco- 
nomic power  through  a  vastly  increased  per- 
centage of  total  consumption  in  South 
Africa  and  have  gained  political  leverage 
through  work  stoppages  and  consumer  boy- 
cotts. 

"(5)  Black  business  groups  in  South  Africa 
have  achieved  the  adoption  of  nondiscrim- 
inatory policies  in  several  sectors  and  con- 
tinue to  press  for  other  relief. 

"(b)  PoLiCY.-It  is  the  policy  of  the  United 
States  to  support  the  expansion  of  economic 
opportunity  for  nonwhite  South  Africans 
and  to  assist  in  strengthening  their  ability 
to  petition  the  South  African  Government 
for  removal  of  apartheid  laws  by— 

"(1)  encouraging  the  establishment  of 
business  trusts  to  finance  education,  train- 
ing, and  small  business  development; 

"(2)  encouraging  the  establishment  of 
business,  trade,  and  other  voluntary  associa- 
tions representing  various  economic  sectors; 
"(3)  advising  and  training  black  entrepre- 
neurs in  all  aspects  of  business  creation  and 
management; 

"(4)  providing  legal  assistance  to  black 
business  groups  and  associations;  and 

"(5)  identifying  all  organizations  in  South 
Africa  that  have  as  their  primary  function 
the  provision  of  financial  or  advisory  serv- 
ices to  the  black  and  nonwhite  community 
"(c)  Report.— (1)  The  Secretary  of  State 
shall  compile  a  list  of  the  organizations  de- 
scribed in  subsection  (b)(5)  not  later  than  60 
days  after  the  date  of  the  enactment  of  the 
Anti-Apartheid  Act  Amendments  of  1988 
and  shall  periodically  revise  such  list  as  nec- 
essary thereafter. 

"(2)  Not  later  than  180  days  after  the  date 
of  enactment  of  the  Anti- Apartheid  Act 
Amendments  of  1988.  the  Secretary  of  State 
shall  submit  a  report  to  the  Congress  con- 
cerning implemenUtion  of  section  535  of 
the  Foreign  Assistance  Act  of  1961.". 

(2)  Business  assistance  por  disadvan- 
taged SOUTH  AFRICANS.— Section  535(a)  of 
the  Foreign  Assistance  Act  of  1961  is 
amended  by  adding  after  paragraph  (2)  the 
following  new  paragraph: 

"(3)(A)  Por  any  fiscal  year  beginning  after 
the  date  of  the  enactment  of  this  para- 
graph, not  less  than  $4,000,000  of  the  funds 
made  available  for  the  purposes  of  this  sec- 
tion shall  be  available  f  or— 

"(i)  the  support  and  establishment  of  busi- 
ness trusts  to  finance  education,  training, 
and  small  business  development; 

"(ii)  the  support  and  establishment  of 
business  associations  and  associated  institu- 
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tions  such  as  trade  associations  representing 
business  in  various  economic  sectors: 

"(iii)  advising  and  training  black  entrepe- 
neurs  in  all  aspects  of  business  creation  and 
management:  and 

"(iv)  providing  legal  assistance  to  black 
business  groups  and  associations. 

"(B)  In  addition  to  the  criteria  under  sec- 
tion 117  for  priority  consideration,  such  con- 
sideration in  providing  assistance  under  this 
paragraph  shall  be  given  to  the  Urban 
Foundation,  Rural  Foundation.  Operation 
Hunger.  NAPCOC.  Law  Review  Project. 
SABTA  Envelopment  Trust.  Small  Business 
Advisory  Services.  Job  Creation.  PROTEC. 
Foundation  for  Entrepreneurship  Develop- 
ment, Leadership  Education  and  Advance- 
ment Foundation  School.  Rotunda/Rotary, 
and  Junior  Achievement.". 

"(d)  Bipartisan  Commission  on  Assist- 
ance TO  Disadvantaged  South  Africans.— 
Title  V  of  the  Comprehensive  Anti-Apart- 
heid Act  of  1986  is  amended  by  adding  at 
the  end  thereof  the  following  new  section: 

-SEC.  SIJ.  BIPARTISA.N  CO.M.MISSION  OS  ASSIST- 
ANCE TO  DISADVA.VrAGED  SOITH  AF- 
RICA.NS. 

"(a)  The  President  shall  appoint  a  com- 
mission comprised  of  private  persons  who 
are  experienced  in  the  establishment  and 
management  of  programs,  services,  and  in- 
stitutions which  have  proven  effective  in 
empowering  disadvantaged  and  disenfran- 
chised individuals  and  groups  to  participate 
fully  and  freely  in  national  economic  and 
political  life. 

"(b)  The  Commission  shall— 

"(1)  advise  the  President  concerning  the 
coordination  of  public  and  private  assist- 
ance to  disadvantaged  South  Africans,  in- 
cluding— 

"(A)  assistance  from  departments  and 
agencies  of  the  United  States  Government: 

"(B)  assistance  from  United  States  private 
sector  groups,  such  as  the  United  States 
Chambers  of  Commerce,  trade  associations, 
and  SCORE  (Service  Corps  of  Retired  Ex- 
ecutives): and 

"(2)  annually  report  to  the  President  on 
the  needs  of  disadvantaged  South  Africans, 
the  progress  of  United  States  initiatives  on 
their  behalf  under  this  Act  and  other  acts, 
and  how  assistance  to  disadvantaged  South 
Africans  authorized  under  this  Act  and 
other  Acts  should  be  formulated  and  direct- 
ed. 

"(c)  The  Commission  shall  be  comprised 
of  seven  individuals,  who  shall  be  selected  as 
follows: 

"(1)  Three  by  the  President,  of  whom  not 
more  than  two  may  t>e  of  the  same  political 
party. 

"(2)  One  each  from  lists  of  individuals 
nominated  by  the  majority  and  minority 
leaders  of  the  Senate. 

"(3)  One  each  from  lists  of  individuals 
nominated  by  the  Speaker  and  minority 
leaders  of  the  House  of  Representatives. 

"(d)  Members  of  the  Commission  shall  not 
be  eligible  to  receive  compensation  for  their 
services  on  the  Commission  but  may  be  paid 
travel  and  per  diem  expenses,  as  well  as 
other  reasonable  exjienses.  Staff  and  other 
services  may  be  provided  to  the  commission 
by  the  Department  of  State  or  other  agen- 
cies of  the  United  States  on  a  nonreimburs- 
able basis,  as  necessary  to  assist  its  work.". 

(e)  Export-Import  Bank.— Section  204  of 
the  Comprehensive  Anti-Apartheid  Act  of 
1986  is  amended— 

(1)  by  inserting  "(a)"  after  "204.":  and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

"(b)  Findings  and  Policy.— (1)  The  Con- 
gress  finds   that   there   is  a  crucial   need 


among  the  black  business  sector  to  access  to 
credit  and  credit  guarantees,  bridge  finance, 
and  access  to  foreign  capital. 

"(2)  It  is  the  policy  of  the  United  States  to 
provide  a  full  range  of  normal  and  special- 
ized services  to  support  the  groups  listed  in 
the  report  submitted  pursuant  to  section 
214  and  the  organizations  listed  in  section 
535(aM3)(C)  of  the  Foreign  Assistance  Act 
of  1961  through  the  Export-Import  Bank. 

"(c)  Report.— Not  later  than  90  days  after 
the  date  of  the  enactment  of  the  Anti- 
Apartheid  Act  of  1988,  the  Chairman  of  the 
Board  of  Directors  of  the  Export-Import 
Bank  shall  submit  a  report  to  the  Congress 
concerning  implementation  of  section  204  of 
this  Act.". 

SEC.    304.    I'NITED   STATES   GOVERNMENT   ACTIVI- 
TIES IN  SOITH  AFRICA 

(a)  Assistance  to  Victims  of  Apartheid.— 
Section  316  of  the  Comprehensive  Anti- 
Apartheid  Act  of  1986  is  amended— 

(1)  by  inserting  "(a)"  after  316.':  and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

"(b)  The  prohibition  under  subsection  (a) 
shall  not  apply  to  assistance  authorized 
under  this  Act  or  any  other  Act  for  South 
African  blacks  and  other  nonwhite  South 
Africans,  victims  of  apartheid  in  South 
Africa,  or  disadvantaged  South  Africans.". 

(b)  Intelligence  Activities.— 

(1)  Subject  to  paragraph  (2).  the  Presi- 
dent may  waive  any  restriction,  limitation, 
or  prohibition  on  intelligence  activities  in 
South  Africa  under  the  Comprehensive 
Anti-Apartheid  Act  of  1986  as  amended  by 
this  Act  if  the  President  determines  that 
such  a  waiver  is  necessary  in  the  interests  of 
national  security.  Before  the  effective  date 
of  any  waiver  under  this  sut>section,  the 
President  shall  provide  notice  of  such  deter- 
mination to  the  Select  Committee  on  Intel- 
ligence of  the  Senate  and  the  Permanent 
Select  Committee  on  Intelligence  of  the 
House  of  Representatives. 

(2)  If  the  President  waives  any  restriction, 
limitation,  or  prohibition  on  intelligence  ac- 
tivities in  South  Africa  under  paragraph  ( 1 ). 
any  applicable  provisions  of  section  322  of 
the  Comprehensive  Anti-Apartheid  Act  of 
1986  and  section  107  of  the  Intelligence  Au- 
thorization Act  for  Fiscal  Year  1987  (as 
such  provisions  were  in  effect  on  the  day 
before  the  date  of  the  enactment  of  this 
Act)  shall  be  effective.  The  President  may 
not  waive  any  provision  of  such  sections  of 
such  Acts. 

Mr.  WOLPE.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment. 

The  CHAIRMAN.  Under  the  rule, 
the  gentleman  from  Michigan  [Mr. 
Broomfield]  will  be  recognized  for  15 
minutes  and  the  gentleman  from 
Michigan  [Mr.  Wolpe]  will  be  recog- 
nized for  15  minutes. 

The  Chair  recognizes  the  gentleman 
from  Michigan  [Mr.  BroomfielpI. 

Mr.  BROOMFIELD.  Mr.  Chairman. 
I  yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman,  I  offer  my  amend- 
ment which  has  been  made  in  order  by 
the  rule. 

I  believe  my  amendment  is  the 
"better  way"  my  colleague  across  the 
aisle  referred  to— I  emplore  you  to 
read  it. 

The  Broomfield  amendment  would 
permit  Congress  to  go  on  the  record 
with  the  strongest  possible  statement 


of  United  States  policy  against  the 
apartheid  policies  of  the  South  Afri- 
can Government. 

At  the  same  time,  the  amendment 
would  give  the  next  administration— 
which  will  inherit  this  problem— the 
flexibility  needed  to  address  it. 

My  amendment  provides  that  if  the 
other  major  trading  partners  of  South 
Africa  (Japan,  England,  Germany, 
France,  and  Italy)  do  not  go  along,  the 
President  may  waive  any  of  the  addi- 
tional economic  sanctions  imposed  by 
this  bill. 

In  addition,  the  amendment  provides 
four  exemptions  to  the  sanctions  in 
the  bill.  These  would  benefit  black- 
owned  businesses  in  South  Africa  and 
United  States  companies  which  adhere 
to  the  Sullivan  principles  and  also 
make  a  major  economic  commitment 
to  black  welfare  and  empowerment. 

The  amendment  also  contains  nu- 
merous provisions  to  strengthen 
United  States  Government  assistance 
programs  to  aid  black  South  Africans 
and  assist  in  their  economic  and  social 
empowerment. 

Finally,  the  amendment  would 
permit  the  President  to  waive  the  ad- 
ditional restrictions  on  intelligence 
collection  for  national  security  rea- 
sons, provided  current  restrictions 
would  remain  in  effect. 

This  amendment  would  relieve  us 
from  committing  ourselves  to  fruitless 
unilateral  action.  Not  only  is  such  an 
approach  ineffective  in  South  Africa, 
but  it  is  counterproductive  here  at 
home. 

Why  should  we  continue  to  stand  by 
while  Japan  and  the  other  countries 
reap  huge  profits  from  unilateral 
United  States  sanctions  against  South 
Africa? 

By  permitting  the  President  to  waive 
those  sanctions  which  have  not  been 
agreed  to  by  the  other  industrial  coun- 
tries, my  amendment  would  also  elimi- 
nate the  possibility  of  severe  conflict 
between  the  United  States  and  our 
allies.  The  unenforceable  provision  in- 
cluded in  the  bill  by  the  Ways  and 
Means  Committee,  which  requires  re- 
taliation against  foreign  companies 
which  take  advantage  of  United  States 
sanctions,  could  lead  to  economic  war- 
fare—not between  the  United  States 
and  South  Africa  but  between  us  and 
our  allies  in  Europe  and  the  Far  East. 

My  amendment  will  give  the  next 
President  the  authority  to  impose 
those  sanctions  which  would  be  effec- 
tive and  appropriate. 

The  Broomfield  amendment  is  also 
an  endorsement  of  the  black  empower- 
ment approach.  Not  only  would  it 
expand  Government  programs  to  aid 
nonwhite  South  Africans,  it  would  also 
permit  United  States  companies  to 
continue  to  operate  under  high  stand- 
ards, and  allow  continued  trade  and  in- 
vestment with  black-owned  South  Af- 
rican firms. 
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Mr.  Chairman,  the  Broomfield 
amendment  gives  us  a  way  out  of  the 
self-defeating  urge  to  adopt  a  hasty, 
ill-considered  and  unilateral  approach 
to  the  problems  in  southern  Africa. 

I  encourage  my  colleagues  to  sup- 
port this  reasonable  alternative  to  the 
extreme  provisions  of  the  bill. 

Mr.  WOLPE.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Maryland  [Mr. 
Mfume]. 

Mr.  MFUME.  Mr.  Chairman.  I  rise 
in  absolute  opposition  to  this  well-in- 
tentioned but  nonetheless  follow-the- 
leader  amendment. 

Mr.  Chairman.  I  rise  to  vehemently  oppose 
the  Broomfield  amendment.  I  believe  that  this 
amendment  does  nothing  to  distinguish  Amer- 
ica as  the  leading  voice  for  freedom  in  South 
Africa  as  indeed  she  should  be.  Mr.  Broom- 
field's  "follow  the  leader"  amendment  per- 
mits the  President  to  waive  provisions  of  the 
sanctions  bill  if  Germany,  France,  Japan,  Brit- 
ain, and  Italy  do  not  adopt  comparable  sanc- 
tions. 

We  in  the  antiapartheid  community  believe 
that  we  now  possess  a  bill  that  can  be  used 
as  a  fundamental  blue-print  by  other  Western 
democracies  to  constotct  their  own  sanctions 
against  the  racist  system  of  apartheid.  Mr. 
Broomfield's  amendment  only  sustains  the 
status  quo,  and  makes  America  look  like  a 
nation  that  cannot  take  any  independent  initia- 
tives toward  dismantling  apartheid. 

The  amendment's  provision  that  permits  in- 
vestment and  the  importation  of  products  from 
South  African  companies  that  are  majority 
owned  or  controlled  by  nonwhites  is  com- 
mendable. But  does  not  go  far  enough  to  ad- 
vance the  just  cause  of  the  indigenous  South 
African  people,  and  still  gives  the  minority  Pre- 
toria regime  the  go  ahead  to  continue  its  re- 
pressive practices. 

In  closing.  I  wish  to  state  that  America  has 
never  followed  anyone's  lead  in  determining 
her  own  foreign  policy  initiatives.  Why  then,  on 
such  a  crucial  and  important  international 
human  rights  issue,  must  we  begin  to  do  so 
now. 

Mr.  WOLPE.  Mr.  Chairman.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  New  York  [Mr 
Owens]. 

Mr.  OWENS  of  New  York.  Mr.  Chairman,  I 
rise  today  in  strong  support  of  H.R.  1580,  the 
Anti-Apartheid  Amendments  Act  of  1988. 

This  bill  calls  for  immediate  divestment  and 
a  total  embargo  against  the  Government  of 
South  Africa.  A  step  which  Is  in  no  way  ex- 
treme, but  a  step  which  represents  a  forth- 
right, meaningful,  and  nonviolent  advance 
toward  ending  the  nightmare  of  apartheid. 

What  this  legislation  says  is  that  South 
Africa  is  an  atwmination  on  the  face  of  the 
Earth,  and  therefore  every  means  necessary 
other  than  forceful  intervention  must  be  taken 
to  pressure  South  Africa  into  joining  the  civil- 
ized world. 

What  this  legislation  says  is  that  as  a  leader 
and  moral  bastion  of  the  Western  world,  the 
economic  power  of  America  must  be  utilized 
to  end  an  evil  which  represses,  enslaves,  and 
demeans  millions  of  our  fellow  human  beings. 
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What  this  legislation  says  is  as  a  superpow- 
er, the  United  States  can  establish  a  prece- 
dent of  democracy  for  all  others  to  follow.  By 
enacting  this  legislation  into  law,  we  stand  fast 
on  American  principles  of  human  rights  and 
civil  rights  congment  with  human  dignity  and 
personal  freedom  for  all,  regardless  of  race, 
gender,  or  economic  status.  This  legislatiori 
offers  us  an  opportunity  to  strike  a  decisive 
blow  for  freedom  without  the  use  of  guns  or 
bombs.  This  legislation  allows  us  to  initiate  a 
new  kind  of  nonviolent  warfare. 

It  was  in  the  name  of  freedom  that  Ameri- 
can troops  invaded  Grenada.  In  my  opinion 
this  was  an  unnecessary  show  of  force  and  a 
clear  violation  of  international  law.  It  was  also 
in  the  name  of  freedom  that  the  present  ad- 
ministration imposed  an  economic  embargo 
on  Nicaragua  and  continually  seeks  aid  to 
support  the  rebels  in  an  attempt  to  overthrow 
the  Nicaraguan  Government.  I  am  firmly  op- 
posed to  these  threats  of  vkilent  intervention 
under  any  circumstances. 

Violence  should  t»e  oiled  obsolete  as  a  pro- 
ductive means  of  achieving  justice.  This  bill 
proposes  an  intensified  program  of  nonvio- 
lence. This  bill  proposes  to  use  the  economic 
power  of  America  against  the  racist  Govern- 
ment of  South  Africa.  This  bill  proposes  a 
show  of  massive  nonviolent  power  to  achieve 
freedom  for  the  oven^helming  majority  of  the 
people  of  South  Africa.  This  bill  does  not  rep- 
resent a  violation  of  internatkjnal  law  or  any 
interference  in  the  domestic  affairs  of  another 
country.  This  bill  is  directed  toward  other 
Americans  and  calls  upon  them  to  cease  and 
desist  actions  which  give  aid  to  a  government 
which  is  hostile  toward  the  ideals  of  the  Amer- 
ican way  of  life. 

Not  a  single  shot  will  be  fired  as  a  result  of 
this  piece  of  legislation.  But  total  divestment 
and  embargo  signals  the  beginning  of  the  end 
for  apartheid.  There  is  no  need  to  wait.  The 
use  of  our  total  American  moral  force  is  long 
overdue.  I  urge  all  of  my  colleagues  to  vote 
for  the  Dellums  bill.  H.R.  1580,  the  Anti-Apart- 
heid Amendments  Act  of  1988.  This  Congress 
must  provide  leadership  for  the  rest  of  the 
free  worid. 

Mr.  WOLPE.  Mr.  Chairman.  I  yield 
5  minutes  to  the  distinguished  gentle- 
man from  New  York  [Mr.  SolarzI. 

Mr.  SOLARZ.  Mr.  Chairman.  I  have 
great  respect  and  great  affection  for 
my  very  good  friend,  the  gentleman 
from  Michigan,  the  author  of  this 
amendment.  It  pains  me  considerably 
to  have  to  take  to  the  well  of  the 
House  this  afternoon  in  order  to  urge 
my  colleagues  to  reject  this. 

The  adoption  of  the  Broomfield 
amendment  would  gut  the  bill,  pure 
and  simple.  What  the  Broomfield 
amendment  would  do  is  to  give  the 
President  of  the  United  States  the 
ability  to  waive  the  comprehensive 
sanctions  imposed  by  this  legislation, 
if  only  one  of  the  other  five  major  in- 
dustrial democracies  in  the  world 
failed  to  enact  sanctions  comparable 
to  our  own.  It  means,  for  example, 
that  if  Britain.  Prance.  Germany,  and 
Italy  all  enacted  exactly  the  same 
sanctions,  that  we  hope  to  enact 
today,  but  Japan  failed  to  do  so  the 
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President  would  be  entitled  to  waive 
all  of  the  sanctions  in  the  bill.  It 
means  that  if  the  President  were  to 
sign  this  bill  at  1  p.m.  on  October  1 
after  it  was  passed  by  the  conference 
committee,  and  if  by  noon  of  that  day 
four  of  the  five  other  industrial  de- 
mocracies in  the  world  had  followed 
our  lead,  he  would  still  be  able  to 
waive  all  of  the  sanctions  at  1:05  p.m.. 
5  minutes  after  signing  the  bill,  be- 
cause one  of  them  had  not.  Conse- 
quently, this  amendment  would  gut 
the  bill. 

I  fully  agree  with  my  friend,  the 
gentleman  from  Michigan,  that  if 
sanctions  are  going  to  be  effective 
they  need  to  be  multilateral  rather 
than  unilateral,  but  it  is  one  thing  to 
encourage  other  countries  to  join  with 
us  in  imposing  sanctions,  and  it  is 
quite  another  to  give  other  countries, 
even  one  country,  the  ability  to  veto 
American  policy. 

What  the  Broomfield  amendment 
does,  therefore,  is  to  put  before  the 
committee  the  fundamental  question 
about  how  we  deal  with  the  problem 
in  South  Africa.  We  all  agree,  as  my 
friend,  the  gentleman  said,  that  apart- 
heid is  bad  and  that  it  needs  to  be 
eliminated,  but  we  disagree  over  how 
best  to  go  about  removing  it. 

One  approach  embodied  by  this 
amendment  has  been  characterized  as 
constructive  engagement  by  the  ad- 
ministration. It  is  premised  on  the 
notion  that  if  we  cotton  up  to  South 
Africa,  if  we  coddle  South  Africa,  if  we 
sweet  tailk  South  Africa,  if  we  continue 
to  do  business  as  usual  with  South 
Africa,  we  can  then  use  our  ensuing  in- 
fluence with  South  Africa  to  encour- 
age them  to  abandon  the  apartheid 
system.  That  approach  was  tried  for  6 
years.  It  totally  failed.  It  was  a  monu- 
ment to  moral  myopia  and  to  wishful 
thinking.  It  created  the  worst  of  all 
possible  worlds.  It  did  nothing  to 
produce  the  abolition  of  apartheid.  It 
created  the  impression  that  we  were 
somehow  in  sympathy  with  it. 

If  the  Members  believe  in  that  ap- 
proach, if  they  want  to  restore  the 
failed  policies  of  this  administration, 
then  vote  for  this  amendment,  but 
there  is  an  alternative.  I  call  it  the 
policy  of  constructive  enragement.  It 
is  what  the  Dellums  bill  is  all  about.  It 
is  based  on  the  notion  that  through- 
out the  course  of  history  there  have 
been  very  few  ruling  elites  or  estab- 
lishments that  have  ever  been  willing 
to  voluntarily  relinquish  their  power 
or  prerequisites.  It  assumes  the  aboli- 
tion of  apartheid  is  not  going  to  re- 
quire sweet  talk  but  a  combination  of 
increasing  international  and  internal 
pressure. 

To  be  sure,  we  cannot  bring  the  end 
of  apartheid  by  ourselves.  The  aboli- 
tion of  apartheid  will  primarily  have 
to  result  from  internal  pressures 
within  South  Africa  itself,  but  we  do 
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have  a  role  to  play  together  with  other 
countries  around  the  globe,  the  pres- 
sures against  South  Africa,  in  other 
words,  to  induce  the  Government  of 
that  country  to  abandon  apartheid. 

It  is  not  too  late  to  act.  Now  is  the 
time  and  the  amendment  before  us 
very  starkly  poses  the  question  of  how 
we  want  to  go  about  attempting  to 
bring  about  the  abolition  of  apartheid. 

I  am  all  in  favor  of  encouraging 
other  countries  to  join  with  us.  but  I 
am  against  giving  other  countries  the 
veto  over  American  policy.  And  if  this 
amendment  is  adopted,  the  Members 
can  be  sure  that  it  will  result  in  gut- 
ting the  bill  in  terms  of  what  it  is  at- 
tempting to  do. 

Mr.  BROOMFIEIiD.  Mr.  Chairman, 
I  yield  such  time  as  he  may  consume 
to  the  gentleman  from  Montana  [Mr. 
MarleneeI. 

Mr.  MARLENEE.  Mr.  Chairman,  I 
rise  in  support  of  the  very  excellent 
Broomfield  amendment. 

Mr.  Chairman,  we  have  the  opportunity  to 
avotd  a  monstrous  blunder  by  supporting  ttie 
sound  amendment  offered  by  my  distin- 
guished colleague  from  Michigan.  I  appreciate 
his  leadership  on  this  issue. 

Since  the  implementation  of  the  1986  sanc- 
tions against  South  Africa,  other  nations  have 
taken  commercial  advantage  of  our  moral 
posturing.  In  the  Foreign  Affairs  Committee 
report  prepared  by  the  Democrat  majority,  it  is 
stated  that  during  the  last  year,  Hong  Kong's 
exports  to  South  Africa  have  doubled;  Japa- 
nese exports  have  increased  by  18  percent 
making  it  South  Africa's  No.  1  trading  partner; 
West  German  banks  have  extended  new  cred- 
its to  South  African  companies;  and  a  number 
of  foreign  companies  have  made  new  invest- 
ments in  special  "decentralized"  areas. 

In  addition,  Mr.  Chairman,  four  white  South 
African  corporations  currently  own  83  percent 
of  the  capital  on  the  Johannesburg  Stock  Ex- 
change. If  sanctions  become  law,  United 
States  companies  operating  in  South  Africa 
will  be  forced  to  divest  at  fire  sale  prices  to 
these  foreign  and  white  South  African  inter- 
ests. 

The  estimated  S200  million  in  taxes  paid  to 
South  Africa  by  United  States  subsidiaries  will 
still  be  paid  to  the  white  minority  government 
by  Japar>ese  or  white  South  African  business- 
men but  the  $29  million  in  black  empower- 
ment will  vanish.  Is  this  what  we  want?  Is  this 
the  strong  moral  stand  against  apartheid? 

It  only  makes  sense  to  make  sure  that  if  we 
impose  comprehensive  sanctions,  other  na- 
tions should  not  be  able  to  fill  the  gap  of  a 
unilateral  American  bug  out.  The  devastating 
and  wariike  nature  of  tfiese  sanctions  would 
have  little  effect  on  the  South  African  Govern- 
ment unless  tf>ey  are  supported  by  South  Afri- 
ca's aVnet  major  trading  partners. 

How  many  times  do  we  have  to  relearn  the 
lessons  of  history?  I  am  often  amazed  at  the 
toss  of  historical  perspective  in  this  August 
body. 

President  Jimmy  Carter  prohibited  ttie 
export  of  wfieat  to  the  Soviet  Union  in  re- 
sponse to  the  Soviet  invasion  of  Afghanistan. 
Did  this  action  make  any  impact  on  Soviet  ac- 
tions? No — in  fact,  they  turned  to  our  competi- 


tors and  purchased  wheat  from  Australia,  Ar- 
gentina, and  Canada.  Who  bore  the  brunt  of 
these  sanctions?  The  American  farmer. 

Remember  when  President  Reagan  at- 
tempted to  impose  sanctions  against  our 
Western  European  allies  for  constructing  a 
pipeline  that  would  bring  Siberian  gas  to 
Europe.  Who  was  burdened  with  these  ill-con- 
ceived sanctions?  The  American  factory 
worker. 

It  appears  that  we  are  heading  down  the 
road  of  sanctions  that  will  only  make  us  look 
like  fools  before  the  rest  of  the  worid  and  will 
hurt  the  American  worker.  If  the  oil.  gas,  and 
coal  leases  provision  of  the  sanctk>ns  bill  is 
enforced,  it  is  estimated  that  close  to  37,000 
workers  in  these  industries  will  lose  their  jobs. 
In  Montana  alone.  65  full-time  and  70  contract 
employees  at  Shell  Western  would  have  their 
jobs  at  risk  if  tiiis  bill  passes. 

Also,  in  section  402,  this  legislation  vainly 
tries  to  solve  this  problem  by  extending  our 
extraterritorial  reach  into  the  affairs  of  other 
sovereign  nations  by  imposing  penalties  and 
restrictions  on  foreign  persons  who  take  ad- 
vantage of  our  sanctions. 

It  doesn't  seem  too  long  ago  that  I  heard  all 
the  liberals  criticize  the  Reagan  administration 
for  the  pipeline  sanctions.  Where  are  they 
now  to  condemn  these  sanctions  for  violating 
international  law  and  the  General  Agreement 
on  Tariffs  and  Trade? 

If  we  really  want  to  put  the  screws  on  South 
Africa.  Mr.  Chairman,  we  should  wait  until  we 
act  in  concert  with  our  allies  to  impose  multi- 
lateral, comprehensive  sanctions.  If  we  ap- 
prove sanctions  today,  all  we'll  be  doing  is  re- 
moving our  influerwe  for  peaceful  change  in 
South  Africa  and  leaving  the  Japanese.  Tai- 
wanese. West  Germans,  and  British  the  op- 
portunity to  buy  up  American  enterprises  at 
bargain  basement  prices. 

Mr.  Chairman,  that's  not  the  way  to  stop 
apartheid.  All  sanctions  will  do  is  hurt  the 
American  worker  and  make  the  United  States 
the  laughing  stock  in  boardrooms  all  over  the 
worid.  I  urge  the  adoption  of  the  Broomfield 
perfecting  amendments. 

Mr.  BROOMFIELD.  Mr.  Chairman, 
I  yield  such  time  as  he  may  consume 
to  the  gentleman  from  Arizona  [Mr. 
Kolbe]. 

Mr.  KOLBE.  Mr.  Chairman,  I  rise  in 
support  of  the  Broomfield  amend- 
ment. 

Mr.  Chairman.  I  rise  in  opposition  to  H.R. 
5175  as  it  has  been  reported  to  the  floor  for 
our  consideration. 

Mr.  Chairman.  I  was  a  supporter  of  the 
sanctions  this  body  passed  in  1986.  I  won't  be 
the  first  person  on  this  floor  today  to  say  that 
apartheid  is  wrong— it  is  a  policy  that  is  abhor- 
rent to  any  fair-minded  person.  However.  I  be- 
lieve the  sanctions  contained  in  this  bill  will  do 
nothing  to  bring  an  end  to  apartheid.  But  they 
will  harm — grievously  harm— those  people 
they  are  supposed  to  help. 

The  banning  of  all  United  States  invest- 
ments in  South  Africa  will  have  unknown  ef- 
fects on  our  economy.  One  study  suggests 
that  the  negative  economic  impact  on  the 
American  economy  will  be  over  $10  billion, 
and  the  loss  of  several  thousand  jobs.  Howev- 
er, this  is  not  the  real  reason  to  oppose  this 
legislation.    The   most   important   factor   we 


should  te  considering  is  the  impact  this  legis- 
lation will  have  on  the  very  people  we  are 
trying  to  help. 

The  bottom  line  is  this:  blacks  in  South 
Africa  are  treated  best  when  they  are  em- 
ployed by  American  corporations.  Not  only  do 
they  receive  a  fair  wage,  they  are  treated  with 
dignity.  They  hold  supervisory  positions  in 
many  American  firms  doing  business  in  South 
Africa.  To  remove  these  corporations  will  cost 
thousands  of  jobs,  forcing  these  people  back 
onto  the  apartheid  driven  economy.  What 
chance  have  they  to  be  treated  as  well  work- 
ing for  a  South  African  company? 

Add  to  this  the  point  the  gentleman  from  In- 
diana is  making  with  his  substitute— that  black 
economic  power  in  South  Africa  must  be  nur- 
tured—and you  quickly  realize  that  H.R.  5175 
will  not  get  the  job  done.  As  blackowned  busi- 
nesses and  trade  unions  have  gained  strength 
they  have  become  increasingly  vocal.  If  we 
leave,  and  take  their  jobs  with  us.  how  quickly 
will  these  fledgling  organizations  fall  apart? 

Mr.  Burton's  substitute  would  retain  the 
sanctions  we  voted  on  in  1986  as  well  as  ex- 
empting black-majority  owned  firms  from 
import  restrictions.  It  would  earmark  funds  to 
be  administered  through  the  Agency  for  Inter- 
national Development  to  develop  black  private 
enterprises  and  small  businesses  in  South 
Africa.  This  is  the  type  of  thing  the  United 
States  Congress  should  be  promoting  in 
South  Africa— helping  the  blacks  and  minori- 
ties in  South  Africa  to  grow  in  economic 
strength  to  the  point  where  their  government 
must  listen  to  their  concerns. 

This  is  the  kind  of  program  I  can  supoort — 
constructive  help  for  the  blacks  in  South 
Africa.  Not  overkill  legislation— with  the  best 
of  good  intentions  at  heart— that  will  end  up 
harming  the  very  people  we  seek  to  help. 

Similarly,  the  Broomfield  amendment  says 
that  if  we  are  going  to  impose  these  sanc- 
tions, let's  not  shoot  ourselves  in  the  foot  by 
giving  our  competitors  all  our  business  in 
South  Africa.  At  least,  let's  make  sure  they 
are  on  board,  too.  We  shouldn't  impose  these 
sanctions  unilaterally  and  let  others  fill  the  gap 
we  leave  behind.  That  won't  coerce  South 
Africa  to  change  its  repugnant  policy  of  apart- 
heid, but  will  only  hurt  our  own  struggling  for- 
eign trade  at  our  expense. 

I  urge  my  colleagues  to  support  the  Broom- 
field and  Burton  substitutes  and  to  vote 
against  the  reported  version  of  H.R.  1 580. 

Mr.  BROOMFIELD.  Mr.  Chairman, 
I  yield  2  minutes  to  the  distinguished 
gentleman  from  Wisconsin  [Mr.  Gon- 

DERSON]. 

Mr.  GUNDERSON.  Mr.  Chairman, 
let  me  begin  by  saying  that  it  pains  me 
greatly  to  stand  up  here  in  constrast- 
ing  opinions  to  my  good  friend  and 
colleague,  the  gentleman  from  Califor- 
nia [Mr.  Dellums],  but  let  me  talk  to 
the  Members,  my  colleagues  on  the 
other  side  for  just  a  second. 

Mr.  Chairman,  I  voted  with  the 
Members  on  the  other  side  to  override 
Ronald  Reagan's  veto  of  that  sanc- 
tions bill  2  years  ago,  and  I  am  proud 
to  say  I  took  the  lead  in  securing  the 
release  of  Rev.  Simon  Farisani  from 
prison  in  South  Africa  a  year  ago. 
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We  joined  2  years  ago  because  we 
wanted  to  make  the  moral  statement 
that  apartheid  was  wrong,  and  this 
country  did  that.  But  there  is  a  serious 
debate  here  today,  because  the  ques- 
tion is  now  where  do  we  go. 

As  the  gentleman  from  California 
said,  we  did  not  write  the  rule  either. 
We  did  not  write  the  issue  either.  But 
I  will  tell  my  colleagues  there  seems  to 
be  a  major  difference  because  we  do 
not  want  to  walk  away  from  the  prob- 
lem either. 

The  gentleman  from  California  has 
spent  18  years  here  in  this  Congress 
trying  to  deal  with  this  issue.  I  am 
afraid  we  are  going  to  have  to  spend 
some  time  in  South  Africa  trying  to 
dsal  with  this  issue,  because  the  alter- 
native is  walking  away. 

We  can  practice  the  rhetoric  of  with- 
drawal. It  is  strong  rhetoric  of  con- 
demnation, it  sounds  good,  but  when 
all  is  said  and  done  we  have  withdrawn 
from  the  problem  and  we  are  not 
there  to  help  solve  it. 

What  we  are  trying  to  do  in  the 
Broomfield  substitute  is  maintain  that 
moral  commitment  with  the  sanctions 
which  passed  2  years  ago,  and  second 
what  we  are  trying  to  do  is  empower 
the  black  community  with  twice  as 
much  economic,  education,  social  aid 
as  they  have  in  the  alternative. 

Third,  and  most  important,  we  are 
trying  to  learn  the  lesson  that  Con- 
gress has  learned  over  the  last  few 
years:  Unilateral  action  does  not  work. 

I  voted  with  the  Democrats  in  1981 
and  1982  for  a  nuclear  moratorium, 
and  do  my  colleagues  know  what?  We 
were  all  wrong.  We  found  out  that  uni- 
lateral action  in  arms  control  does  not 
work.  And  we  tried  it  in  trade  and  we 
found  out  that  it  does  not  work.  Now 
my  colleagues  are  going  to  try  it  in 
foreign  policy,  and  despite  the  best  of 
intentions,  it  is  not  going  to  work. 

Mr.  WOLPE.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  we  are  going  to  try  to 
shorten  the  debate  as  best  we  can  to 
accommodate  our  colleagues. 

Mr.  Chairman,  there  is  no  question 
that  the  amendment  that  is  before  us 
today,  offered  by  my  distinguished  col- 
league, the  gentleman  from  Michigan 
[Mr.  Broomfield],  is  a  gutting  amend- 
ment. I  have  enormous  respect  for  my 
colleague  and  we  fight  a  lot  of  battles 
on  the  same  side,  but  on  this  issue  I 
really  find  the  amendment  that  has 
been  offered  to  be  rather  an  extraordi- 
nary one.  What  it  represents  is  a  con- 
tinuation of  the  kind  of  double  stand- 
ard in  our  approach  to  South  Africa 
that  has  gotten  us  in  great  difficulty 
all  around  the  world. 

I  recall,  for  example,  the  debate  that 
took  place  in  this  body  on  the  question 
of  the  Soviet  Union's  invasion  of  Af- 
ghanistan. I  likewise  recall  congres- 
sional reaction  to  state-sponsored 
Libyan  terrorism.  I  do  not  recall  any 


Member  of  this  body  standing  up  to 
say  that  the  American  national  policy 
response  either  to  the  invasion  of  Af- 
ghanistan or  to  the  terrorism  of  the 
Government  of  Libya  should  be  condi- 
tioned by  the  response  of  our  major 
trading  partners.  Had  a  Member  tried 
to  suggest  that  we  would  allow  other 
countries  to  exercise  a  veto  over  Amer- 
ican national  policy,  he  or  she  would 
have  been  hooted  from  the  Halls  of 
this  Chamber,  and  legitimately. 

We  have  one  issue  before  us  right 
now.  If  my  colleagues  think  that  it  is 
in  the  American  national  interest  to 
accommodate  ourselves  to  apartheid 
and  to  adopt  the  different  standard  in 
our  approach  to  that  state  terrorist 
regime,  then  support  the  Broomfield 
amendment.  But  if  they  think  that 
does  not  serve  American  interests  well, 
I  would  ask  for  opposition  to  that 
amendment. 

Mr.  Chairman,  I  yield  such  time  as 
he  may  consume  to  the  gentleman 
from  Florida  [Mr.  Gibbons]  to  close 
the  debate  on  this  side. 

Mr.  GIBBONS.  Mr.  Chairman,  the 
Broomfield  amendment  is  a  retreat 
back  to  the  status  quo.  There  is  noth- 
ing in  the  Broomfield  amendment  that 
cannot  be  done  under  the  law  today, 
so  it  adds  nothing  to  the  success  of 
this  effort  to  end  apartheid. 

An  important  provision  in  this  bill 
will  require  that  the  United  States  ne- 
gotiate to  obtain  sanctions  by  other 
countries.  It  will  require  that  we  take 
action  in  coordination  with  other  na- 
tions. It  will  not  be  a  unilateral  shot  in 
the  foot— the  type  of  process  that  has 
been  alleged  here.  But  it  will  not  give 
to  the  Japanese  or  to  the  Germans  or 
to  the  Taiwanese  or  to  anybody  else 
the  power  to  veto  an  American  action, 
as  the  Broomfield  amendment  would 
do.  When  those  countries  see  our  lead- 
ership in  this  matter,  I  have  no  doubt 
in  my  mind  that  when  they  compare 
the  advantages  of  access  to  the  Ameri- 
can versus  their  advantages  in  the 
South  African  market,  they  are  going 
to  be  here  negotiating  so  quickly  that 
we  will  run  out  of  hotel  space  in  this 
town. 

Vote  against  the  Broomfield  amend- 
ment. Vote  against  the  Burton  amend- 
ment and  vote  for  this  bill  on  final 
passage. 

Mr.  BROOMFIELD.  Mr.  Chairman, 
I  yield  Vh  minutes  to  the  distin- 
guished gentleman  from  Minnesota, 
[Mr.  Penny]. 

Mr.  PENNY.  Mr.  Chairman,  my  vote 
in  opposition  to  H.R.  1580  will  be  one 
of  the  toughest  votes  I  have  ever  cast, 
because  I  abhor  apartheid  and  believe 
we  have  a  moral  imperative  to  act 
against  governments  whose  policies 
are  in  violation  of  basic  human  rights 
and  the  principles  of  justice  and  free- 
dom to  which  we  in  the  United  States 
are  dedicated. 

I  believe  that  the  U.S.  Government 
has  a  role  to  play  in  attempting  to  in- 


fluence the  Botha  regime  in  order  to 
bring  an  end  to  their  repressive  prac- 
tices. 

Among  the  reasons  I  oppose  this  leg- 
islation are  that  it  requires  the  Presi- 
dent only  to  negotiate  with  our  allies 
toward  multilateral  sanctions.  There- 
fore, it  will  still  be  the  United  States 
acting  alone  in  imposing  sanctions. 
Other  countries,  especially  West  Ger- 
many, Japan,  and  Great  Britain  have 
been  quick  to  fill  the  void  left  in  our 
trade  with  South  Africa.  No  unilateral 
sanction  policy  can  be  effective,  and 
for  that  reason  I  would  support  the 
Broomfield  amendment. 

But,  in  any  event,  whether  we  adopt 
Broomfield  or  whether  we  adopt  this 
legislation,  I  do  not  think  it  is  going  to 
go  anywhere  this  year.  And  I  do  not 
believe  that  even  if  it  does  pass  there 
is  any  way  we  can  pressure  the  Reagan 
administration  to  do  more  to  eliminate 
apartheid  policies  in  South  Africa. 
They  just  won't  do  it.  I  think  this  is 
one  of  those  issues,  regardless  of  how 
one  votes  today,  that  is  going  to  be  left 
to  the  next  administration.  And  I  be- 
lieve the  next  administration  will  be 
more  willing  to  work  with  Congress  in 
developing  a  bipartisan  program  to 
combat  apartheid,  and  one  that  will 
enlist  multilateral  support  from  our 
allies.  And  that  is  the  best  approach  if 
we  really  want  to  be  serious  about  dis- 
mantling apartheid  in  South  Africa. 

Mr.  Chairman,  my  vote  in  opposition  to  H.R. 
1580,  the  South  African  sanctions  legislation, 
will  be  one  of  the  toughest  votes  I  have  ever 
cast  because  I  abhor  apartheid  and  believe 
that  we  have  a  moral  imperative  to  act  against 
governments  whose  policies  are  in  violation  of 
basic  human  rights  and  the  principles  of  free- 
dom and  justice  to  which  we  in  the  United 
States  are  dedicated.  I  believe  that  the  United 
States  Government  has  a  role  to  play  in  at- 
tempting to  influence  the  Botha  regime  to 
bring  an  immediate  end  to  their  repressive 
practices,  to  grant  freedom  to  black  South  Af- 
ricans and  to  the  Namibian  people  who  have 
been  denied  their  independence  for  years. 

To  this  end,  in  1986,  I  voted  not  once,  but 
twice,  including  a  vote  to  override  a  Presiden- 
tial veto  of  the  legislation,  to  impose  sanctions 
on  the  South  African  Government.  I  strongly 
supported  the  Comprehensive  Anti-Apartheid 
Act  of  1986  because  it  imposed  meaningful 
sanctions  and  forced  a  recalcitrant  Reagan 
administration  to  take  direct  action  against  the 
-Botha  regime. 

It  is  obvious  from  our  recent  experience  that 
sanctions  alor>e  do  not  change  policy  and  the 
relative  failure  of  the  1986  legislation  points 
that  out.  The  effectiveness  or  ineffectiveness 
of  that  legislation  depended  not  on  the  vvill  or 
intent  of  the  U.S.  Congress  to  bring  atjout  an 
end  to  apartheid  but  on  the  determination  of 
the  Reagan  administration  to  enforce  the  bill's 
provisions. 

Why  then,  would  I  object  to  legislation 
which  would  impose  stronger  sanctions  and 
require  the  administration  to  go  further  in  its 
action? 
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My  main  objection  to  H.R.  1580  is  that  the 
legislation  is  not  t)eing  brought  before  the 
House  in  good  faith.  There  has  been  no  at- 
tempt to  develop  the  kind  of  bipartisan  sup- 
port necessary  to  pass  an  effective  sanctions 
bill  such  as  occurred  during  the  crafting  of  the 
1986  bill.  We  cannot  realistically  expect  this 
t>ill  to  become  law,  nor  ever,  have  any  impact 
on  the  Reagan  administration's  policies 
toward  South  Africa.  In  short,  this  bill  may  be 
good  politics,  but  it  is  rrat  necessarily  good 
policy. 

I  voted  for  sarKtions  in  Vne  past  t>ecause  I 
believed  they  were  right  and  necessary  and  I 
would  be  open  to  voting  for  them  in  the  future 
as  we  reassess  our  foreign  policy  with  the 
advent  of  a  new  administration.  By  passing 
stricter  sanctions  now  we  could  preclude  our 
new  President  from  making  the  current  legisla- 
tion into  a  workable  policy  or  from  devising  a 
more  effective  strategy  of  his  own.  In  either 
case,  those  options  should  belong  to  the  next 
President  wtx)  can  work  with  Congress  to  de- 
velop comprefiensive  legislation  for  enforcing 
those  policies. 

I  am  also  opposed  to  H.R.  1580  because, 
while  it  requires  the  President  to  negotiate 
with  our  Allies  toward  multilateral  sanctions,  it 
Is  still  the  United  States  alone  which  is  impos- 
ing sanctions.  Other  countries,  especially 
West  Germany,  Japan  and  Great  Bntain,  have 
been  quick  to  fill  tfie  void  left  in  our  trade  with 
South  Africa.  No  unilateral  sanction  policy  can 
be  effective. 

The  disinvestment  required  by  H.R.  1580 
would  remove  the  presence  of  the  few  re- 
maining companies  which  routinely  employ 
blacks  or  that  provide  leadership  for  social 
change.  Our  opportunity  to  monitor  South  Afri- 
can policies  or  to  attempt  to  empower  blacks 
through  economk;  means  would  be  immedi- 
ately eleiminated.  We  would  also  be  eliminat- 
ing future  U.S.  economic  options  should  we 
see  the  need  for  further  sanctions. 

I  don't  believe  there  is  any  way  we  can 
force  the  Reagan  administration  to  do  more  to 
pressure  the  South  African  Government  to 
eliminate  Its  apartheid  policies.  However.  I  do 
believe  that  we  can  work  with  the  next  admin- 
istration to  move  toward  a  meaningful  South 
African  policy  tfiat  can  enjoy  bipartisan  sup- 
port in  Congress,  and  that  will  enlist  multilater- 
al support  from  our  allies.  It  is  In  this  manner 
that  we  stand  the  best  chance  of  dismantling 
apartf>eid  in  South  Africa. 

Mr.  BROOMFIELD.  Mr.  Chairman, 
I  yield  such  time  as  she  may  consume 
to  the  gentlewoman  from  Maryland 
[Mrs.  Bektley]. 

Mrs.  BENTLEY.  Mr.  Chairman.  I 
rise  in  support  of  the  Broomfield 
amendment. 

Mr.  Chairman,  I  congratulate  Mr.  Broom- 
field  for  offering  this  substitute  to  the  commit- 
tee bill.  I  voted  for  sanctions  wfien  they  were 
offered  in  the  99th  Congress.  I  will  not  do  so 
today. 

If  sanctions  were  effective  in  improving  the 
lot  of  people  in  South  Africa,  I  would  continue 
my  support.  Unfortunately  such  is  not  the 
case.  Since  the  Congress  imposed  sanctions 
the  last  time,  the  Government  of  South  Africa 
has  suffered  not  at  all.  Our  own  domestic  in- 
vestors and  companies  active  in  South  Africa 
have  suffered.  Prohibitkjns  against  American 


firms  has  merely  provided  opportunities  to  for- 
eign firms  without  any  national  policy  of  sanc- 
tion. 

One  nation  alone  Japan,  is  rellabily  reported 
to  have  profited  by  the  incredible  amount  of 
$1  billion  from  business  lost  by  our  domestic 
firms.  A  policy  of  shooting  our  own  interests  in 
the  foot  to  show  our  commitment  to  solidarity 
with  the  aspirations  to  freedom  of  other  peo- 
ples makes  no  sense. 

Existing  sanctions,  enacted  so  recently, 
have  proved  an  abject  failure.  Can  we  not 
expect  bigger  sanctions  will  produce  yet 
bigger  failures? 

Mr.  WOLPE.  Mr.  Chairman.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  New  York  [Mr. 
Garcia]. 

Mr.  GARCIA.  Mr.  Chairman.  I  rise 
in  support  of  the  Dellums  bill. 

Mr.  Chairman,  I  rise  today  in  support  of  the 
Anti-Apartheid  Act  of  1988.  By  supporting  this 
bill  I  join  those  who  have  called  for  mandato- 
ry, comprefiensive  sanctions  against  South 
Africa,  such  as  the  majority  of  South  African 
urban  blacks  who  represent  60  percent  of  the 
work  force.  I  also  join  LOSATU  and  NACTU, 
the  two  major  democratic  trade  unions.  Others 
in  support  of  the  action  outlined  in  this  bill  in- 
clude Bishop  Tutu,  Reverend  Boesak,  the 
ANC,  the  Pan-African  Congress  and  the  South 
African  Council  of  Churches. 

I  know  that  there  is  no  easy  way  to  disman- 
tle apartheid.  Some  investors  could  lose 
money  while  redoing  their  portfolios.  I  realize 
that  some  jobs  could  be  put  in  jeopardy,  but 
apartheid  is  far  worse  than  any  present  or 
future  sanctions  will  ever  be.  Sanctions  are  a 
medium  to  long  term  strategy,  and  if  applied 
on  a  multilateral  basis  could  back  internal 
pressure  to  bring  about  a  change.  The  United 
States  as  a  world  leader  and  protector  of  de- 
mocracy should  be  the  first  to  call  for  sanc- 
tions. It  should  be  the  first  nation  to  publicly 
acknowledge  that  profit  gained  through  apart- 
heid Is  unethical  and  bad  business,  especially 
if  the  United  States  hopes  to  establish  busi- 
ness connections  with  the  future  leaders  of 
South  Africa. 

Blacks  will  become  empowered  through 
sanctions  because  they  will  be  able  to  acquire 
a  political  base  denied  to  them  presently  by 
their  government.  Presently,  black  businesses 
account  for  only  1  percent  of  the  gross  do- 
mestic product  of  South  Africa.  Blacks  own 
less  than  2  percent  of  the  nation's  capital 
stock.  The  unemployment  rate  for  blacks  is  at 
25  percent  and  increasing  as  300,000  people 
enter  the  work  force  annually  to  fill  22,000 
new  jobs  a  year.  Opponents  of  sanctions  say 
that  the  more  prosperous  South  Africa,  the 
better  off  black  laborers  and  their  unions  will 
be.  Prosperity  might  trickle  down  in  any  other 
nation  where  apartheid  was  not  in  effect.  But 
in  the  case  of  South  Africa,  unions  don't  have 
the  same  power  as  they  do  here.  Strikers 
can't  picket,  if  they  do  the  Government  dis- 
perses them  with  guns,  whips,  and  dogs.  For 
a  black  South  African,  economic  advantage 
will  not  come  without  political  advantage. 
Apartheid  is  not  just  segregation,  nor  separa- 
tion, it  is  a  profitable,  efficient  system  for  a  mi- 
nority of  whites  who  would  not  so  loudly  sup- 
port it,  rename  it  and  fight  for  its  continuance 
if  it  weren't  to  their  political,  social,  and  eco- 


nomic advantage  to  do  so.  Economic  sanc- 
tions, as  part  of  a  larger  effort  to  destroy 
apartheid  and  leave  the  people  of  South 
Africa  intact,  will  make  apartheid  politically 
more  costly  for  the  South  African  Govern- 
ment. 

Finally  I  support  this  bill  because  I  want  the 
United  States  to  defy  racism  and  to  defy  politi- 
cal and  economic  advantage  based  on  the 
color  of  a  person's  skin.  I  want  the  United 
States  to  treat  South  Africa  as  it  has  Libya. 
Cuba,  Vietnam,  Poland,  and  Nicaragua,  where 
tough  sanctions  have  been  applied  with  a 
noted  lack  of  controversy  regarding  the 
impact  of  sanctions  on  the  population.  Rev. 
Jesse  Jackson  made  certain  that  the  Demo- 
cratic Party's  platform  included  a  statement 
about  the  fact  that  South  Africa  is  a  terrorist 
state.  He's  absolutely  right.  Apartheid  dehu- 
manizes, destroys  families,  and  erodes  hopes 
and  aspirations.  Plain  and  simple,  apartheid 
kills.  Let's  do  a  death  defying  act  and  pass 
this  bill. 

Mr.  WOLPE.  Mr.  Chairman.  I  yield 
back  the  balance  of  my  time. 

Mr.  BROOMFIELD.  Mr.  Chairman. 
I  yield  3  minutes  to  the  gentleman 
from  the  State  of  Washington.  [Mr. 
John  Miller]. 

Mr.  MILLER  of  Washington.  Mr. 
Chairman,  I  rise  in  support  of  the 
Broomfield  amendment  to  H.R.  1580. 
In  1986,  I  joined  a  bi-partisan  majority 
in  this  House  to  pass  the  "Anti-Apart- 
heid Act  of  1986."  It  was  crucial  then, 
and  it  is  crucial  now.  that  the  most 
powerful  democracy  in  the  world,  sup- 
port the  democratic  aspirations  of  the 
South  African  people,  and  condemn, 
in  unequivocal  terms,  the  barbarism  of 
apartheid. 

As  a  result  of  the  painstaking  and  ef- 
fective work  of  my  esteemed  colleague 
from  Pennsylvania,  Mr.  Gray,  we  had 
an  appropriate  vehicle  for  that  con- 
demnation. The  Anti-Apartheid  Act 
was  the  beginning  of  our  efforts  to 
help  the  South  African  people  join  the 
community  of  democratic  nations. 

To  make  sure  we  continue  that 
effort.  I  have  applied  three  criteria  to 
the  legislation  before  us  today. 

First,  the  legislation  we  pass  today 
should  continue  our  moral  stance 
against  apartheid.  By  keeping  in  place 
existing  sanctions,  all  three  proposals 
before  us  do  just  that. 

Second,  the  legislation  should  in- 
crease the  pressure  on  the  public  and 
private  sector  power  structure  in 
South  Africa  to  end  apartheid.  But  do 
we  increase  this  pressure  simply  by 
adding  more  sanctions?  I  don't  think 
so.  A  plane  won't  fly  just  because  you 
add  more  wings. 

I  believe  we  can  increase  the  pres- 
sure to  end  apartheid  by  increasing 
the  effectiveness  of  sanctions.  And  one 
of  the  ways  we  increase  their  effective- 
ness is  to  internationalize  the  econom- 
ic sanctions. 

Right  now.  South  Africa's  biggest 
trading  partners  and  investors  are  the 
large    industrialized    democracies    in- 
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eluding  West  Germany,  Japan.  Eng- 
land, and  Prance.  As  the  United  States 
has  pulled  out  of  South  Africa,  these 
and  other  nations  have  simply  in- 
creased their  activities— rendering  our 
economic  sanctions,  morally  correct 
but  economically  meaningless. 

But  it  is  time  to  progress  beyond 
moral  statements.  By  including  strong 
mechanisms  to  "internationalize" 
these  sanctions,  the  Broomfield 
amendment  passes  the  effectiveness 
test.  With  it's  lesser  emphasis  on  coop- 
erative action,  the  Dellums  bill  re- 
ceives a  lesser  grade.  And  with  the  ab- 
sence of  any  effort  to  make  sanctions 
more  effective,  the  Burton  amend- 
ment fails  this  test. 

The  third  criteria  I've  applied  is  po- 
tentially the  most  important.  The  leg- 
islation we  pass  today,  should— must- 
contribute  to  the  empowerment  of 
Black  South  Africans  seeking  demo- 
cratic change.  The  mantle  of  power 
will  pass  in  South  Africa— of  that 
there  can  be  no  doubt.  It  is  morally 
right  and  strategically  vital  that  the 
mantle  of  power  be  inherited  by  those 
South  Africans  who  share  our  political 
and  economic  values. 

There  are  groups  in  South  Africa 
today— trade  unions,  business  people, 
educators,  journalists,  community 
leaders— whose  political  and  economic 
aspirations  are  vital  to  achieving  a  free 
and  fair  South  Africa.  The  legislation 
we  pass  today  should  establish  a  link- 
age with  these  groups  and  should  con- 
tribute to  their  empowerment. 

While  all  three  proposals  before  us 
today  would  contribute  to  this  linkage 
and  empowerment,  the  Burton  amend- 
ment makes  the  most  comprehensive 
and  therefore,  best  effort.  The  Broom- 
field  alternative  does  almost  as  well 
but  the  Dellums  measure  is  much 
weaker. 

Applying  the  three  criteria,  moral 
condemnation,  increased  effectiveness 
and  Black  empowerment.  I  find  that 
parts  of  the  legislation  before  us 
today,  are  greater  than  whole.  In  a 
perfect  world  we  would  combine  the 
strong  moral  statement  of  the  Del- 
lums bill  and  the  increased  effective- 
ness of  Mr.  Broomfield's  proposal  with 
the  more  comprehensive  empower- 
ment measures  put  forth  by  Mr. 
Burton. 

But  this  is  not  a  perfect  world,  so  I 
will  vote  for  the  Broomfield  amend- 
ment to  perfect  the  Dellums  proposal. 
The  Broomfield  amendment  is  the 
best  overall  proposal.  And  I  will  con- 
tinue to  work  with  my  colleagues  here 
and  in  the  Senate  for  legislation  that 
passes  all  three  tests  with  flying 
colors. 

Mr.  BROOMFIELD.  Mr.  Chairman, 
I  yield  2  minutes  to  the  distinguished 
gentlewoman  from  Connecticut  [Mrs. 
Johnson]. 

Mrs.  JOHNSON  of  Connecticut.  We 
all  oppose  apartheid.  We  are  united  on 
that.  There  is  not  anything  that  the 


gentleman  from  California  [Mr.  Del- 
lums] said  that  I  would  not  agree  with 
in  terms  of  the  outrageous  abrogation 
of  all  that  is  decent  that  apartheid 
represents. 

But  unilateral  sanctions  have  failed. 
That  is  why  we  are  proposing  multilat- 
eral sanctions,  pressure  by  all  nations 
together. 

And  what  is  it  we  mean  when  we 
talk  about  black  empowerment?  Let  us 
get  real.  After  we  passed  the  1986  leg- 
islation, one  of  my  companies  went  to 
its  black  employees  and  they  voted  92 
percent  for  Union  Carbide  to  stay  in 
South  Africa.  The  president  met  with 
200  black  leaders  individually  and  per- 
sonally and  they  begged  him  to  stay. 
As  a  result.  Union  Carbide  dedicates 
every  bit  of  its  dividends  raised  in 
South  Africa  to  investment  in  South 
Africa  on  the  behalf  of  blacks,  and 
those  investments  are  determined  by  a 
board  of  black  South  Africans.  They 
have  provided  scholarships,  education, 
health  clinics,  black  small  business  in- 
vestment capital.  They  have  invested 
$3.5  million  just  in  the  last  year. 

And  look  what  Caterpillar  did  just 
recently.  The  Botha  Government 
wanted  to  require  employers  to  gar- 
nish wages  of  blacks  who  participated 
in  the  rent  boycott.  Caterpillar  went 
to  the  government,  argued  with  them, 
stood  up  for  their  black  employees  and 
prevented  passage  of  that  initiative. 

By  being  on-site  we  can  be  part  of 
the  action  for  change.  By  putting  pres- 
sure on  our  companies,  as  we  do  in  this 
amendment,  by  requiring  them  to 
invest  their  profits  earned  in  South 
Africa  on  behalf  of  education,  health, 
housing,  economic  development  in 
black  areas  for  black  people,  by  forc- 
ing those  investments  to  be  driven  by 
black  decision,  we  empower  black 
South  Africans  and  we  do  that  in  a 
nation  that  provides  no  other  avenue 
for  black  pride,  black  development, 
and  black  power. 

Mr.  BROOMFIELD.  Mr.  Chairman, 
I  yield  2  minutes  to  the  gentleman 
from  Nebraska  [Mr.  Bereuter],  a 
member  of  the  Foreign  Affairs  Com- 
mittee as  well  as  the  Committee  on 
Banking.  Finance  and  Urban  Affairs. 

Mr.  BEREUTER.  Mr.  Chairman, 
contrary  to  what  my  colleagues  heard 
a  few  minutes  ago.  the  Broomfield 
amendment  is  not  a  retreat.  It  does 
have  black  empowerment  provisions  in 
it.  It  helps  in  housing  assistance  to 
black  and  colored  South  Africans,  it 
assists  minority  small  businesses,  it 
provides  for  Exim  assistance  to  non- 
whites  in  South  Africa  and  it  keeps  in 
place  the  existing  sanctions.  But  with- 
out multilateral  sanctions,  other  trad- 
ing nations  and  nations  with  whom  we 
are  competing  fiercely  for  internation- 
al markets  will  continue  to  fill  the  gap. 
The  message  of  economic  and  political 
condemnation  is  hollow  if  it  is  only 
unilateral. 


The  Broomfield  amendment  pro- 
vides for  waivers  of  additional,  and  I 
stress,  it  covers  additional  sanctions,  if 
Japan,  the  United  Kingdom,  Germa- 
ny, France,  and  Italy  do  not  enact 
similar  sanctions.  It  also  provides  for 
exemptions  to  the  sanctions  for 
United  States  investment  in  and  im- 
ports from  black-owned  firms  and  for 
continued  operation  in  South  Africa 
by  United  States  companies  adhering 
to  the  Sullivan  principles  and  conduct- 
ing programs  which  assist  blacks. 
Moreover,  it  authorizes  additional 
United  States  assistance  to  victims  of 
apartheid.  Because  of  the  multilateral 
sanctions  provisions  and  for  many 
other  reasons,  the  Broomfield  amend- 
ment provides  for  the  empowerment 
of  blacks. 

If  this  sanction  bill  is  unsuccessful  in 
ending  apartheid,  and  it  will  be,  it 
makes  us  look  weak  and  ineffectual 
before  the  rest  of  the  world. 

D  1730 

The  President  needs  discretion  in  co- 
ordinating and  fine  tuning  United 
States  policy.  This  bill  requires  a  nego- 
tiating pressure  and  a  certification 
report  back  to  the  Congress.  So  we 
would  work  for  multilateral  sanctions 
with  the  other  major  trading  countries 
of  the  world;  we  are  demanding  that 
they  bring  the  same  kind  of  economic 
sanctions  to  bear  on  South  Africa. 

We  all  want  to  end  apartheid  in 
South  Africa  because  the  practice  is  so 
outrageous  to  moral,  democratic  peo- 
ples; however,  we  must  avoid  the  pit- 
fall of  taking  action  that  satisfies  our 
passions  but  has  no  effect  on  actually 
ending  apartheid. 

We  can  abandon  South  Africa  and 
the  blacks  through  the  enactment  of 
H.R.  1580  and  then  try  to  feel  self-sat- 
isfied in  our  act  of  condemnation  or 
we  can  pass  the  Broomfield  amend- 
ment and  make  it  a  truly  effective 
lever  for  change  in  South  Africa. 

For  these  reasons,  for  the  sanction  it 
keeps  in  place,  because  of  black 
empowerment  provisions,  because  of 
assistance  it  would  provide  to  blacks 
and  nonwhite  businesses  and  housing, 
I  urge  my  colleagues  to  support  the 
Broomfield  amendment.  It  is  a  ration- 
al and  responsible  approach. 

Mr.  BROOMFIELD.  Mr.  Chairman, 
how  much  time  remains? 

The  CHAIRMAN.  The  gentleman 
from  Michigan  [Mr.  Broomfield]  has 
one-half  minute  remaining. 

Ms.  SNOWE.  Mr.  Chairman,  I  rise  in  opposi- 
tion to  the  amendment  to  H.R.  1580  offered 
by  the  gentleman  from  Michigan  [Mr.  Broom- 
field]. 

I  am  reluctant  to  oppose  this  amendment, 
because  I  believe  it  contains  many  positive 
elements  that  would  improve  on  the  majority's 
bill. 

Most  importantly,  the  Broomfield  amend- 
ment stresses  the  necessity  of  multilateral 
action  being  taken  against  South  Africa  by  the 
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governments  of  the  Western  industrialized  de- 
mocracies, who  together  account  for  the  vast 
majority  of  South  Africa's  trade  and  foreign  in- 
vestment. I  am  convinced  that  without  joint 
measures  being  taken  by  the  West  to  impose 
sanctions  and  to  require  disinvestment  by 
Western  companies,  on  unilateral  measures 
taken  by  the  United  States  couid  possibly  un- 
dermine the  South  African  economy  and  pres- 
sure the  government  in  Pretoria. 

In  making  this  point,  the  Broomfield  amend- 
ment would  allow  the  President  to  waive  fur- 
ther United  States  sanctions  against  South 
Africa  if  at  least  one  of  South  Africa's  five 
other  major  Western  trading  partners  had  not 
adopted  comparable  actions.  I  also  offered  an 
amendment  to  this  bill  in  the  Foreign  Affairs 
Committee,  which  would  have  suspended  the 
implementation  of  new  U.S.  sanctions  until  the 
President  had  reached  agreement  with  the 
other  Western  democracies  not  to  undercut 
America's  actions. 

Nevertheless,  the  Broomfield  amendment 
includes  an  exemption  to  the  bill's  trade  sanc- 
tions and  compulsory  disinvestment  for  any 
United  States  company  operating  in  South 
Africa  that  complies  with  the  Sullivan  princi- 
ples, requiring  nondiscriminatory  business 
practices.  At  this  time,  89  of  the  149  United 
States  companies  with  direct  investment  in 
South  Africa  do  comply  with  the  Sullivan  prin- 
ciples, and  the  remaining  American  firms 
which  do  not  would  have  6  months  after  en- 
actment of  the  bill  to  enter  into  compliance 
with  these  principles,  and  thus  to  avoid  com- 
pulsory divestment  from  South  Africa.  This  ex- 
emption would  also  allow  further  United 
States  exports  to  South  Africa  necessary  to 
continue  the  operations  of  these  United 
States  companies. 

I  believe  that  this  exemption  is  inconsistent 
with  the  broader  aim  of  the  bill  to  impose 
comprehensive  United  States  economic  sanc- 
tions against  South  Africa.  In  effect,  it  would 
reduce  the  bill  from  a  comprehensive  anti- 
apartheid  measure  to  one  that  merely  requires 
United  States  businesses  to  comply  with  the 
Sullivan  principles,  and  imposes  some  further 
restrictions  on  selected  South  African  exports 
to  the  United  States. 

The  exemption  would  furthermore  under- 
mine the  concept  of  tough  and  effective  multi- 
lateral action  by  Western  democracies  against 
South  Africa,  since  it  would  reduce  the  "com- 
parable actions"  necessary  by  the  other  West- 
em  trading  partners  with  South  Africa  to 
merely  requiring  their  firms  in  South  Africa  to 
comply  with  the  Sullivan  principles. 

In  such  a  manner,  no  Western  pullout  from 
South  Africa  would  occur,  the  South  African 
economy  would  hardly  be  disrupted,  and  no 
real  cost  or  pressure  whatsoever  would  be  im- 
posed against  the  South  African  Government, 
which  is  after  all  the  whole  purpose  of  this 
legislation. 

In  the  interest  of  promoting  tough  and  effec- 
tive Western  sanctions  against  South  Africa, 
and  accepting  the  possible  cost  to  American 
businesses  of  imposing  such  sanctions,  I  must 
therefore  oppose  the  Broomfield  amendment. 

Mr.  BROOMFIELD.  Mr.  Chairman, 
I  yield  myself  the  balance  of  my  time. 

Mr.  Chairman,  in  summation  I  wish 
to  say  that  my  amendment  is  the  last 
chance  that  the  House  of  Representa- 


tives will  have  to  act  responsibly  on 
South  Africa. 

Vote  for  a  position  you  will  not 
regret  next  year. 

The  Broomfield  amendment  would 
give  the  next  President  the  flexibility 
he  will  need  to  bring  effective  pressure 
to  bear  on  South  Africa  to  end  apart- 
heid. 

I  urge  you  to  go  beyond  partisanship 
and  support  this  workable  approach. 

The  CHAIRMAN.  All  time  has  ex- 
pired on  the  Broomfield  amendment. 

The  question  is  on  the  amendment 
offered  by  the  gentleman  from  Michi- 
gan [Mr.  Broomfieu)]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes 
appeared  to  have  it. 

RECORDED  VOTE 

Mr.  BROOMFIELD.  Mr.  Chairman, 
I  demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  155,  noes 
236,  not  voting  40,  as  follows: 

[Roll  No.  284] 

AYES- 155 


Applegate 

Hansen 

Pursell 

Archer 

Hastert 

Ravenel 

Armey 

Henry 

Ray 

Baker 

Herger 

Regula 

Ballenger 

Hiler 

Rhodes 

Barnard 

HoUoway 

Ridge 

Bartlett 

Hopkins 

Ritter 

Bateman 

Houghton 

Roberts 

Bentley 

Hunter 

Rogers 

Bereuter 

Hutto 

Roth 

Billrakis 

Hyde 

Roukema 

Boehlert 

Inhofe 

Rowland  (CT) 

Broomfield 

Ireland 

Rowland  (GA) 

BrovkTi  (CO) 

Jenkins 

Saiki 

Buechner 

Johnson  (CT) 

Sax  ton 

Callahan 

Kasich 

Schaefer 

Chandler 

Kemp 

Schuette 

Chapman 

Kolbe 

Sensenbrenner 

Clement 

Konnyu 

Shaw 

Clinger 

Lagomarsino 

Shumway 

Coats 

Lancaster 

Shuster 

Coble 

Latta 

Skeen 

Coleman  (MO) 

Leath  (TX) 

Slaughter  (VA) 

Combest 

Lent 

Smith  (NE) 

Cooper 

Lewis  (FL) 

Smith  (TX) 

Coughlin 

Lightfoot 

Smith.  Denny 

Courter 

Lowery  (CA) 

(OR) 

Crane 

Lujan 

Smith.  Robert 

Darden 

Lukens.  Donald 

(OR) 

Daub 

Lungren 

Solomon 

DavU  (ID 

Madigan 

Stangeland 

Davis  (MI) 

Marlenee 

Stenholm 

DeLay 

Martin  (ID 

Stump 

DeWine 

Martin  (NY) 

Sundquist 

DioGuardi 

McCandless 

Sweeney 

Doman  (CA) 

McCrery 

Swindall 

Dreler 

McDade 

Taylor 

Edwards  (OK) 

McEwen 

Thomas  (CA) 

Emerson 

McMillan  (NO 

Thomas  (GA) 

Pawell 

Miller  (OH) 

Upton 

Fields 

Miller  (WA) 

Vander  Jagt 

Prenzel 

Montgomery 

Volkmer 

Gallegly 

Moorhead 

Vucanovich 

Gallo 

Morrison  (WA) 

Walker 

Gekas 

Myers 

Weber 

Gingrich 

Nielson 

Weldon 

Goodling 

Oxley 

Whittaker 

Gradison 

Packard 

Wolf 

Grandy 

Parris 

Wortley 

Gregg 

Pashayan 

Wylie 

Gunderson 

Penny 

Young (FL) 

Hall  (TX) 

Petri 

Hammerschmidt  Porter 

NOES-236 

Ackerman 

Andrews 

Aspin 

Alexander 

Annunzio 

Atkins 

Anderson 

Anthony 

AuCoin 

Barton 

Gordon 

Owens  (NY) 

Bates 

Grant 

Owens  (UT) 

Bennett 

Gray  (ID 

Panetta 

Berman 

Gray  (PA) 

Patterson 

Bilbray 

Green 

Payne 

Bliley 

Guarini 

Pease 

Boggs 

Hall  (OH) 

Pelosi 

Boland 

Hamilton 

Pepper 

Bonior 

Harris 

Perkins 

Bonker 

Hawkins 

Pickett 

Borski 

Hayes  (ID 

Pickle 

Bosco 

Hayes  (LA) 

Price 

Boucher 

Heney 

Rahall 

Brennan 

Hefner 

Rangel 

Brooks 

Hertel 

Richardson 

Brown  (CA) 

Hochbrueckner 

Rinaldo 

Bruce 

Horton 

Robinson 

Bryant 

Hoyer 

Rodino 

Burton 

Hubbard 

Roe 

Bustamante 

Huckaby 

Rose 

Byron 

Hughes 

Rostenkowski 

Campbell 

Jacobs 

Russo 

Cardin 

Jeffords 

Sabo 

Carper 

Johnson  (SD) 

Savage 

Chappell 

Jones  (NO 

Sawyer 

Clarke 

Jontz 

Scheuer 

Clay 

Kanjorski 

Schneider 

Coelho 

Kaptur 

Schroeder 

Coleman  (TX) 

Kastenmeier 

Schulze 

Collins 

Kennedy 

Schumer 

Conyers 

Kennelly 

Sharp 

Costello 

Kildee 

Shays 

Coyne 

Kleczka 

Sikorski 

Crockett 

Kostmayer 

Sisisky 

Dannemeyer 

Kyi 

Skaggs 

de  la  Garza 

LaFalce 

Slattery 

De  Fazio 

Lantos 

Slaughter  (NY) 

Dellums 

Leach  (lA) 

Smith  (FL) 

Derrick 

Lehman  (FL) 

Smith  (lA) 

Dicks 

Leland 

Smith  (NJ) 

Dingell 

Levin  (MI) 

Smith.  Robert 

Dixon 

Levine  (CA) 

(NH) 

Donnelly 

Lewis  (GA) 

Snowe 

Downey 

Lipinski 

Solarz 

Durbin 

Lloyd 

Spratt 

Dwyer 

Lowry  (WA) 

St  Germain 

Dymally 

Luken.  Thomas 

Staggers 

Dyson 

Manton 

Stallings 

Early 

Markey 

Stark 

Eckart 

Martinez 

Stokes 

Edwards  (CA) 

Matsui 

Stratton 

English 

Mavroules 

Studds 

Erdreich 

Mazzoli 

Swift 

Espy 

McCloskey 

Synar 

Evans 

McCurdy 

Tallon 

Fascell 

McHugh 

Tauzin 

Fazio 

McMillen  (MD) 

Torres 

Feighan 

Mfume 

Torricelli 

Fish 

Miller  (CA) 

Towns 

Flake 

Moakley 

Traf  leant 

Flippo 

MoUohan 

Traxler 

Florio 

Moody 

Udall 

Foglietta 

Morella 

Valentine 

Foley 

Morrison  (CT) 

Vento 

Ford  (MI) 

Mrazek 

Visclosky 

Ford  (TN) 

Murtha 

Watkins 

Prank 

Nagle 

Weiss 

Frost 

Natcher 

Wheat               ^ 

Garcia 

Neal 

Whitten 

Gaydos 

Nelson 

Williams 

Gejder\son 

Nowak 

Wilson 

Gephardt 

Oakar 

Wise 

Gibbons 

Oberstar 

Wolpe 

Oilman 

Obey 

Wyden 

Glickman 

Olin 

Yates 

Gonzalez 

Ortiz 

Yatron 

NOT  VOTING- 

40 

Akaka 

Hatcher 

MineU 

Badham 

Jones  (TN) 

Molinari 

Bcilenson 

Kolter 

Murphy 

Bevill 

Lehman  (CA) 

Nichols 

Boulter 

Lewis  (CA) 

Quillen 

Boxer 

Livingston 

Roybal 

Sunning 

Lott 

Skelton 

Can- 

Mack 

Spence 

Cheney 

MacKay 

Tauke 

Conte 

McCollum 

Walgren 

Craig 

McGrath 

Waxman 

Dickinson 

Meyers 

Young  (AK) 

Dorgan  (ND) 

Mica 

Dowdy 

Michel 
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The  Clerk  announced  the  following 
pairs: 
On  this  vote: 

Mr.  Boulter  for,  with  Mr.  Mineta  against. 
Mr.  Quillen  for,  with  Mr.  Craig  against. 
Mr.  Cheney  for.  with  Mr.  Conte  against. 

Mr.  DERRICK  changed  his  vote 
from  "aye"  to  "no." 

Mr.  CHAPMAN  changed  his  vote 
from  "no"  to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

AMENDMENT  OFFERED  BY  MR.  KYL 

Mr.  KYL.  Mr.  Chairman,  I  offer  an 
amendment. 

The  CHAIRMAN.  The  Clerk  will 
designate  the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Kyl:  Page  14, 
line  21,  before  the  period  insert  the  follow- 
ing: ".  unless  the  President  certifies  to  the 
Congress  that  such  cooperation  is  in  the 
best  interests  of  the  United  States". 

The  CHAIRMAN.  Under  the  rule, 
the  gentleman  from  Arizona  [Mr. 
Kyl]  will  be  recognized  for  IVz  min- 
utes and  the  gentleman  from  Michi- 
gan [Mr.  WoLPE]  will  be  recognized  for 
7'/2  minutes. 

The  Chair  recognizes  the  gentleman 
from  Arizona  [Mr.  Kyl]. 

Mr.  KYL.  Mr.  Chairman,  this  is  an 
important  amendment,  but  it  is  a  very 
short  one,  a  very  small  amendment, 
and  it  will  only  take  a  brief  moment  to 
explain. 

This  is  not  another  substitute  for 
the  bill.  As  a  matter  of  fact  this 
amendment  only  deals  with  19  words. 
It  adds  19  words  to  the  section  on  in- 
telligence, and  it  will  make  the  bill 
better  without  in  any  way  detracting 
from  the  provisions  of  the  bill  which 
are  designed  to  put  pressure  on  South 
Africa. 

As  a  matter  of  fact,  Mr.  Chairman, 
the  amendment  is  so  simple  that  I 
would  like  to  begin  by  reading  the  ex- 
isting law  which  deals  with  coopera- 
tion with  the  armed  forces  of  South 
Africa.  The  existing  law  provides  that 
no  agency  or  entity  of  the  United 
States  may  engage  in  any  form  of  co- 
operation, direct  or  indirect,  with  the 
armed  forces  of  the  Government  of 
South  Africa  except  for  activities 
which  are  reasonably  designed  to  fa- 
cilitate the  collection  of  necessary  in- 
telligence. 

In  other  words,  Mr.  Chairman,  it  is 
only  cooperation  that  is  in  our  best  in- 
terest, that  serves  our  best  needs, 
never  that  serves  the  needs  of  the 
South  African  Government.  To  that 
extent,  we  never  provide  information 
to  South  Africa.  We  will  never  do  that 
under  existing  law. 

Now,  the  problem  with  this  bill  is 
that  it  drops  the  exception  that  per- 
mits us  to  gather  intelligence.  I  have 
asked   the   question,   why   would   we 


want  to  drop  the  exception  to  the  cur- 
rent law  that  permits  us  to  gather  in- 
telligence? The  only  answer  I  have 
heard  is  that  we  do  not  want  to  do 
anything  that  would  help  this  repres- 
sive Government  of  South  Africa,  to 
which  I  say,  "Pine." 

All  my  amendment  does  is  to  restore 
the  opportunity  for  the  President  of 
the  United  States  to  certify  to  this 
body,  to  the  Congress,  to  the  House 
and  the  Senate,  that  it  is  in  our  best 
interest  to  have  this  cooperation,  and 
then  under  those  limited  circum- 
stances we  would  be  able  to  cooperate 
with  the  armed  services  of  South 
Africa. 

My  amendment  only  provides  for  co- 
operation, in  other  words,  that  helps 
us,  never  cooperation  that  would  help 
South  Africa,  and  only  if  the  Presi- 
dent certifies  to  the  Congress  that  it  is 
in  our  best  interest. 

The  Committee  on  Armed  Services 
approved  this  amendment.  Members 
may  ask,  then,  why  is  it  not  in  the 
bill?  The  sponsors  of  the  bill  oppose 
this  amendment,  and  they  stripped  it 
out,  and  I  am  able  to  present  it  here 
because  they  supported  a  rule  which 
would  at  least  permit  me  to  offer  the 
amendment  again.  But  the  point  is 
that  I  will  not  have  the  opportunity  to 
close  debate  or  to  respond  to  questions 
that  may  be  posed,  so  I  am  going  to 
have  to  anticipate  what  might  be  said 
in  opposition  to  this  amendment. 

Mr.  Chairman,  let  me  cite  just  a 
couple  of  examples  of  what  may  occur 
if  my  amendment  is  not  adopted.  Let 
us  suppose  that  a  South  African  intel- 
ligence officer  comes  to  the  Embassy 
or  to  an  American  official  and  says,  "I 
have  it  on  good  authority  that  there  is 
a  terrorist  planning  to  drive  a  truck- 
load  of  dynamite  into  one  of  your 
buildings." 

At  that  point,  Mr.  Chairman,  our  of- 
ficials cannot  cooperate  in  any  way. 
They  would  have  to  say,  "Don't  talk  to 
us.  We  can't  hear  you.  We  can't  listen 
to  you.  We  can't  cooperate  with  you, 
and  we  didn't  hear  what  you  just 
said." 

That  is  ridiculous,  but  that  would  be 
the  law.  I  do  not  think  the  sponsors  of 
the  amendment  intend  that  to  be  the 
case,  and  that  is  why  I  prefer  to  call 
my  amendment  a  perfecting  amend- 
ment. 

Let  us  suppose  an  intelligence  officer 
in  South  Africa  learns  of  the  diversion 
of  weapons  grade  uranium  to  a  govern- 
ment that  is  hostile  to  the  United 
States.  Let  us  suppose  they  wanted  to 
present  a  report  to  that  effect  to  us. 
That  would  be  prohibited.  We  could 
not  talk  to  them,  we  could  not  listen 
to  them. 

Mr.  Chairman,  again  the  purpose  of 
the  amendment  is  simply  to  make  the 
bill  better  so  that  it  does  not  hurt  the 
United  States  in  a  way  that  has  abso- 
lutely no  effect  on  apartheid.  My 
amendment    does    not    advance    the 


cause  of  apartheid  one  iota,  and  it 
does  not  inhibit  our  ability  to  oppose, 
through  the  other  provisions  of  the 
bill,  that  situation  that  exists  in  South 
Africa. 

The  bill  is  inconsistent  if  my  amend- 
ment is  not  adopted  because  it  does 
permit  us  to  gather  intelligence  in  one 
situation,  and  that  relates  to  Namibia. 
But  we  would  not  have  the  people 
there  to  do  it  because  our  military  at- 
tache would  be  prohibited  from  coop- 
erating in  any  way,  directly  or  indi- 
rectly. Presumably,  they  would  be 
gone. 

Mr.  Chairman,  the  United  States  has 
military  attaches  in  94  countries,  in- 
cluding every  Communist  country,  and 
we  cooperate  with  the  armed  services 
in  these  countries  for  our  benefit.  Our 
Secretary  of  Defense  just  went  to  the 
Soviet  Union  and  cooperated  with 
their  armed  services.  Under  this  bill 
we  could  not  do  anything  like  that 
with  the  armed  services  of  South 
Africa.  Of  course,  we  do  not  want  to 
do  that,  but  we  do  want  to  talk  to 
them  and  listen  to  them.  Why?  There 
is  a  very  important  reason,  and  that  is 
because  the  Government  of  South 
Africa  plays  a  very  disproportionate 
role  in  their  Government,  as  I  am  sure 
some  of  my  colleagues  may  attest. 

D  1800 

That  makes  it  all  the  more  impor- 
tant that  we  talk  to  them,  that,  more 
importantly,  we  listen  to  them  and 
that  we  understand  what  kind  of  in- 
formation might  be  important  to  the 
United  States.  And  we  cannot  listen  to 
them  unless  my  amendment  is  adopt- 
ed. 

Now,  I  understand  one  argument 
here  is  that  perhaps  my  amendment  is 
too  broad.  Again,  all  my  amendment 
says,  and  I  will  quote  it  in  full,  is, 
"unless  the  President  certifies  to  the 
Congress  that  such  cooperation  is  in 
the  best  interest  of  the  United  States," 
which  is  pretty  simple,  pretty  direct. 
But  some  of  my  colleagues  say  the  ex- 
isting language  is  better,  and  I  would 
be  happy  to  accede  to  a  unanimous- 
consent  request  to  change  my  amend- 
ment to  the  existing  law.  I  offered 
that  in  the  Rules  Conunittee  yester- 
day. So,  either  way  we  can  solve  the 
problem. 

The  other  suggestion  is  that  we 
could  still  gather  intelligence  some- 
how. Well,  the  intelligence  that  we 
need  in  South  Africa  cannot  be  gotten 
by  satellite.  That  is  not  what  we  are 
interested  in.  We  are  interested  in  lis- 
tening to  people. 

South  Africa  is  a  nation  which  has 
some  capability  with  respect  to  nucle- 
ar power,  and  we  need  to  know  what  is 
going  on  in  that  coimtry.  If  we  do  not 
need  to  know,  then  my  amendment 
has  no  effect. 

Again,  it  is  only  if  the  President  cer- 
tifies to  the  Congress  that  it  is  in  our 
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best  interest  to  engage  in  this  kind  of 
activity. 

Finally  in  conclusion,  Mr.  Chairman, 
I  would  reiterate  that  this  amendment 
of  mine  absolutely  in  no  way  detracts 
from  the  provisions  of  the  bill  that  are 
designed  to  end  apartheid  in  South 
Africa.  It  does  not  deal  with  the  state- 
ment that  we  would  be  making  here 
today. 

Let  me  summarize  in  the  1  minute 
that  is  remaining.  It  is  very  important 
for  the  United  States  try  to  under- 
stand what  is  going  on  in  dangerous 
parts  of  the  world.  Everyone  under- 
stands that  there  is  information  that 
could  be  very  useful  to  the  United 
States  that  we  could  acquire  in  South 
Africa.  That  is  the  reason  for  the  one 
exception  in  this  bill  which  permits  us 
to  gather  intelligence  in  this  one  ex- 
ception, but  we  are  not  even  going  to 
have  the  capability  of  doing  that  if 
our  military  attaches  are  not  going  to 
be  in  the  country. 

It  is  important,  therefore,  that  we 
have  the  ability  to  gather  intelligence 
strictly  for  the  benefit  of  the  United 
States  of  America,  and  it  is  for  that 
reason  that  I  urge  my  colleagues,  my 
colleagues  who  may  support  this  legis- 
lation, to  think  about  the  ability  to  im- 
prove this  bill  in  one  small  way,  in  a 
way  that  does  not  detract  from  the 
other  purposes  of  the  bill,  but  which 
will  not  harm,  which  will  permit  us  to 
gather  intelligence  that  is  strictly  in 
our  best  interest. 

For  that  reason,  Mr.  Chairman,  I  ask 
all  of  my  colleagues  to  support  this 
amendment  regardless  of  their  posi- 
tion on  the  passage  of  the  final  bill. 

Mr.  WOLFE.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Wisconsin  [Mr. 
Moody]. 

Mr.  MOODY.  Mr.  Chairman,  I  rise  in  strong 
support  for  this  legislation,  H.R.  1580,  partly 
developed  in  the  Ways  and  Means  Committee 
on  which  I  serve. 

For  the  past  7  years,  the  United  States 
Government  has  basically  turned  its  back  on 
the  black  majority  of  South  Africa.  It  has  re- 
fused to  use  the  tools  Congress  provided  in 
the  1986  sanctions  law,  and  this  administra- 
tion has  actually  vetoed  similar  sanctions  in 
the  United  Nations. 

Despite  congressional  action,  the  Reagan 
policy  of  constructive  engagement  continues. 
This  policy,  unfortunately,  provides  economic 
fuel  to  the  odious  policy  of  apartheid. 

By  passing  this  legislation  today,  we  can  put 
the  past  7  years  behind  us.  We  must  do  ev- 
erything in  our  power  to  pressure  the  South 
African  Government  to  change  its  policy  so 
that  the  majority  race  in  that  country  can 
achieve  its  rights.  Widespread  violence  and 
bloodshed  in  South  Africa  may  still  be  avoided 
by  a  timely  change  in  policy. 

Critics  of  this  bill  have  argued  that  it  hurts 
the  very  people  we  seek  to  assist.  I  would 
make  three  points. 

First,  we  must  never  lose  sight  of  the  fact 
that  the  syi:tematic  oppression  of  apartheid, 


with  all  its  economic,  political  and  social  depri- 
vation, is  what  hurts  black  South  Africans — 
not  foreign  economic  sanctions. 

Second,  blacks  in  South  Africa  have  bene- 
fited only  marginally  from  a  strong  South  Afri- 
can economy.  According  to  the  Washington 
Office  on  Africa,  periods  of  robust  economic 
growth  in  South  Africa  coincide  with  periods  of 
some  of  the  worst  economic  deprivation  for 
black  South  Africans.  Trickle  down  economics 
doesn't  work  very  well  in  this  country;  it  would 
work  even  less  under  the  South  African 
system  of  institutionalized  racism. 

Third,  those  who  argue  that  sanctions  will 
have  tremendous  negative  consequences  for 
blacks  in  South  Africa  usually  deny  that  they 
will  bring  significant  pressure  to  bear  on  the 
South  African  regime.  Both  cannot  be  true. 
Former  Prime  Minister  John  Voerster  repeat- 
edly called  foreign  investments  "the  bricks 
and  mortar  on  which  South  Africa  is  built. " 

Mr.  Chairman,  in  a  1941  address  to  the  U.S. 
Congress,  President  Franklin  Delano  Roose- 
velt argued  that  all  countries  around  the 
world — not  just  this  country — deserved  to  live 
in  freedom.  He  called  for  four  essential  free- 
doms throughout  the  world.  "The  first,"  he 
said,  "is  freedom  of  speech  and  expression— 
everywhere  in  the  world.  The  second  is  free- 
dom of  every  person  to  worship  God  in  his 
own  way— everywhere  in  the  world.  The  third 
IS  freedom  from  want  *  *  *  The  fourth  is  free- 
dom from  fear." 

These  sanctions  will  hurt  the  United  States 
somewhat:  there  can  be  no  doubt  about  that. 
Still  we  Americans  remain  committed  to  es- 
sential freedoms  for  people  of  all  nations.  We 
will  have  met  that  obligation  when  black  South 
Africans  are  free,  including  free  to  speak  and 
free  from  want.  And— above  all— when  they 
are  free  from  fear. 

We  must  pass  this  sanctions  bill. 

Mr.  WOLFE.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Ohio  [Mr.  Stokes], 
the  distinguished  chairman  of  the  Fer- 
manent  Select  Committee  on  Intelli- 
gence. 

Mr.  RICHARDSON,  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  STOKES.  I  yield  to  the  gentle- 
man from  New  Mexico. 

Mr.  RICHARDSON.  Mr.  Chairman,  if  we 
pass  this  amendment,  we  are  sending  a  pow- 
erful signal  to  the  South  African  Government 
that  we  are  willing  to  hedge  our  opposition  to 
apartheid  in  order  to  continue  collecting  intelli- 
gence—and in  the  long  run,  are  we  not  risking 
the  hostility  of  the  majority  government  that 
will  inevitably  rule  South  Africa— the  intelli- 
gence agencies  of  South  Africa  are  deeply  in- 
volved in  domestic  repression  and  in  regional 
destabilization. 

The  care  of  the  Kyi  amendment,  an  intelli- 
gence waiver  could  mean  the  end  of  any  stat- 
utory restrictions  on  military  intelligence  coop- 
eration. This  is  not  the  status  quo — it  is  re- 
gression. It  would  permit  the  passing  of  infor- 
mation about  South  African  opposition  activi- 
ties to  the  white  South  African  Government. 

Current  law  was  adopted  with  the  best  of  in- 
tentions but  it  has  not  served  to  reassure  fron- 
tier states  and  black  South  Africans  that 
United  States  intelligence  activities  fully  op- 
poses apartheid.  The  impression  has  been 


created  that  the  United  States  works  hand  in 
glove  with  South  African  intelligence  services, 
organizations  responsible  for  the  heinous 
murder  of  innocent  people  in  Mozambique,  as- 
sassination in  Botswana  and  Zimbabwe,  and 
repression  and  murders  in  South  Africa. 

Adoption  of  this  substitute  would  say  to  the 
world  that  current  law  is  more  than  adequate 
and  that  we  want  and  will  continue  a  cozy  re- 
lationship with  the  agencies  of  apartheid,  as- 
sassination, and  destabilization. 

Mr.  MFUME.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  STOKES.  I  yield  to  the  gentle- 
man from  Maryland. 

Mr.  MFUME.  Mr.  Chairman,  I  rise  to  urge  all 
of  my  colleagues  to  vote  against  the  Kyi 
amendment.  Our  distinguished  colleague  Mr. 
Kyl,  has  introduced  a  measure  which  would 
permit  the  President  to  allow  military  and  intel- 
ligence cooperation  with  the  South  African 
Government  if  he  deems  that  such  coordina- 
tion is  in  the  best  interest  of  America.  The 
proposal  also  calls  for  increased  intelligence 
cooperation  with  Pretoria  than  presently  exists 
under  law. 

I  t>elieve  that  this  amendment  is  ludicrous. 
Make  no  mistake  about  it,  South  Africa  is  not 
a  friendly  ally  and,  thereby,  does  not  warrant 
such  accommodations.  South  Africa  continues 
to  destabilize  its  southern  African  neighbors, 
while  using  the  guise  of  global  communism  to 
undermine  regional  unity  and  African  national- 
ism. 

Amenca  must  deny  South  Africa  the  re- 
spectability that  such  an  intimate  intelligence 
can  represent.  South  Africa  has  never  wanted 
to  live  in  peace  with  its  independent  neighbors 
and  has  done  everything  within  its  power  to 
maintain  its  economic,  political,  and  military 
stranglehold  over  the  southern  African  region. 

I,  for  one,  Mr.  Chairman,  do  not  want  to  see 
my  country  take  any  part  in  South  Africa's 
bloodthirsty  quest  to  control  the  lives  and  fu- 
tures of  the  millions  of  people  who  inhabit 
southern  Africa.  America  must  once  and  for  all 
send  a  clear  message  to  the  front  line  states 
that  we  are  not  working  against  them  in  their 
desperate  struggle  to  survive. 

In  closing,  I  hope  that  all  of  my  colleagues 
will  see  through  South  Africa's  veil  of  deceit 
and  vote  "no "  to  an  amendment  that  seeks  to 
bolster  South  Africa's  terrorist  ambitions. 

Mr.  STOKES.  Mr.  Chairman,  I  rise 
in  opposition  to  the  Kyl  amendment. 
This  amendment  would  permit  the 
President  to  waive  the  bill's  restriction 
on  cooperation  with  the  South  African 
military  and  even  the  modest  restric- 
tion in  current  law.  Section  104  of  the 
bill  repeals  existing  law  and  imposes 
new,  stronger  limitations  on  intelli- 
gence cooperation  with  South  Africa. 
It  is  important  to  appreciate  that  the 
Kyl  amendment  also  repeals  existing 
law  and  gives  the  President  the  ability 
to  waive  the  bill's  restrictions  on  mili- 
tary cooperation.  Thus,  the  President 
could  remove  any  restriction  on  coop- 
eration with  South  African  military 
intelligence. 

Mr.  Chairman,  the  Kyl  amendment 
is  a  step  backward.  It  would  discredit 
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United  States  antiapartheid  policy  in 
southern  Africa.  It  should  be  rejected. 

Mr.  WOLPE.  Mr.  Chairman,  I  yield 
back  the  balance  of  my  time. 

The  CHAIRMAN.  All  time  has  ex- 
pired. 

The  question  is  on  the  amendment 
offered  by  the  gentleman  from  Arizo- 
na [Mr.  Kyl]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes 
appeared  to  have  it. 

RECORDED  VOTE 

Mr.  KYL.  Mr.  Chairman,  I  demand  a 
recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  169,  noes 
214,  not  voting  48,  as  follows: 

[Roll  No.  285] 


Archer 

Aspin 

Ballenger 

Barnard 

Bartlett 

Barton 

Bateman 

Btntley 

Bereuter 

Bilirakis 

Boehlert 

Broomfield 

Brown  (CO) 

Buechner 

Burton 

Callahan 

Chandler 

Chappell 

Clinger 

Coats 

Coble 

Coleman  (MO) 

Com  best 

Coughlin 

Courter 

Crane 

Dannemeyer 

Darden 

Daub 

Davis  (ID 

DeLay 

Derrick 

DeWine 

DioGuardI 

Dornan  (CA) 

Dreier 

Dyson 

Edwards  (OK) 

Emerson 

Pawell 

Fields 

Prenzel 

Gallegly 

Gallo 

Oilman 

Gingrich 

Goodling 

Gordon 

Gradison 

Grandy 

Grant 

Gregg 

Gunderson 

HalKTX) 

Hammerschmidt 

Hansen 

Hastert 

Hayes  (LA) 


Ackerman 

Alexander 

Anderson 

Andrews 

Annunzio 

Anthony 

Applegate 


AYES-169 

Heney 

Henry 

Merger 

Hiler 

Holloway 

Hopkins 

Houghton 

Huckaby 

Hunter 

Hutto 

Hyde 

Inhofe 

Ireland 

Jeffords 

Jenkins 
Johnson  (CT) 
Johnson  (SD) 

Kasich 

Kolbe 

Konnyu 

Kyl 

Lagomarsino 

Lancaster 

Latta 

Leath(TX) 

Lent 

Lewis  (FL) 

Lightfoot 

Lloyd 

Lowery  (CA) 

Lujan 

Lukens.  Donald 

Lungren 

Madigan 

Marlenee 

Martin  (ID 

Martin  (NY) 

Mazzoli 

McCrery 

McDade 

McEwen 

McMillan  (NO 

Miller  (OH) 

Miller  (WA) 

Montgomery 

Moorhead 

Morrison  (WA) 

Myers 

Nielson 

Oxley 

Packard 

Parris 

Pashayan 

Patterson 

Petri 

Porter 

Pursell 

Ravenel 

NOES— 214 

Atkins 

AuCoin 

Bates 

Bennett 

Berman 

Bilbray 

Bliley 
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D  1822 

The  Clerk  announced  the  following 
pairs: 
On  this  vote: 

Mr.  Armey  for,  with  Mr.  Mineta  against. 
Mr.    McCandless    for,    with    Mr.    Akaka 
against. 
Mr.  Quillen  for,  with  Mr.  Roybal  against. 
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Mr.  Craig  for.  with  Mr.  Ford  of  Tennessee 
against. 
Mr.  Boulter  for.  with  Mr.  Conte  against. 

Mr.  MATSUI  changed  his  vote  from 
"aye"  to  "no." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

AMENDMENT  IN  THE  NATURE  OF  A  SUBSTITUTE 
OFFERED  BY  MR.  BURTON  OF  INDIANA 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, I  offer  an  amendment  in  the 
nature  of  a  substitute. 

The  CHAIRMAN.  The  Clerk  wUl 
designate  the  amendment  in  the 
nature  of  a  substitute. 

The  text  of  the  amendment  in  the 
nature  of  a  substitute  is  as  follows: 

Amendment  in  the  nature  of  a  substitute 
offered  by  Mr.  Burton  of  Indiana:  Strike  all 
after  the  enacting  clause  and  insert  in  lieu 
thereof  the  following: 

SEITION    1.  SHORT  TITI.K;  FINDINGS:  STATEMENT 
OF  POLICY. 

(a)  Short  Title.— This  Act  may  be  cited 
as  the  -Comprehensive  Anti-Apartheid  and 
Black  Empowerment  in  South  Africa  Act  of 
1988". 

(b)  Findings,— The  Congress  makes  the 
following  findings: 

(1)  The  body  of  racially  discriminatory 
legislation  in  South  Africa,  known  as  apart- 
heid, violates  all  internationally  recognized 
standards  of  human  rights  and  is  an  affront 
to  the  American  values  of  equality  and 
human  dignity  enshrined  in  the  United 
States  Constitution  and  Bill  of  Rights. 

(2)  Since  the  enactment  of  the  Compre- 
hensive Anti-Apartheid  Act  of  1986  the 
South  African  government  has  extended 
the  state  of  emergency  in  South  Africa,  has 
severely  restricted  the  activities  of  anti- 
apartheid  groups,  continues  to  detain  politi- 
cal dissidents  without  trial,  and  has  in- 
creased press  censorship. 

(3)  The  Congress  has  demonstrated  its  un- 
alterable opposition  to  apartheid  through 
the  passage  of  the  Comprehensive  Anti- 
Apartheid  Act  of  1986  and  continues  to  seek 
effective  measures  to  assist  disenfranchised 
South  Africans  to  expand  democracy  and 
freedom  to  all  South  Africans,  regardless  of 
race  or  ethnic  origin. 

(4)  Black  South  Africans  are  increasingly 
organizing  to  fight  apartheid  by  economic 
means,  such  as  strikes,  stayaways,  and  con- 
sumer boycotts. 

(5)  Black  economic  leverage  against  apart- 
heid would  be  undermined  by  the  withdraw- 
al of  American  corporations  (which  have 
contributed  $330,000,000  to  black  develop- 
ment) or  by  increases  in  black  unemploy- 
ment caused  by  further  economic  sanctions. 

(6)  Black  economic  and  urbanization  pres- 
sures have  been  major  factors  in  producing 
significant  advances  against  apartheid,  in- 
cluding repeal  of  the  pass  laws  and  influx 
controls,  the  establishment  of  black  trade 
unions,  the  elimination  of  racially  based  job 
reservation,  and  the  granting  of  home  own- 
ership rights. 

(7)  The  economic  tools  that  are  being  used 
by  black  South  Africans  to  undermine  and 
eliminate  apartheid  can  be  used  to  bring 
about  negotiations  among  representatives  of 
all  South  Africans  to  establish  a  truly  repre- 
sentative, post-apartheid  political  order. 

(8)  The  most  effective  way  to  help  black 
and  other  disenfranchised  South  Africans  to 
win  their  freedom  and  build  a  post-apart- 
heid society  is  by  contributing  to  the  black 
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economic  and  urbanization  pressures  within 
South  Africa,  while  maintaining  the  moral 
isolation  embodied  by  the  sanctions  in  exist- 
ing law. 

(c)  Statement  of  Policy.— It  is  the  policy 
of  the  United  States  to  assist  South  Afri- 
cans disadvantaged  by  the  system  of  apart- 
heid in  building  their  power  to  use  economic 
and  political  leverage  in  order  to  attain  full 
political  and  civil  rights  and  in  building  a 
t>ost-apartheid  society  based  on  democratic 
principles  and  free  of  racial  discrimination. 

SEC.  2.  HOUSING  ASSISTA.NCE  TO  INDER.MINE  THE 
GROl  P  AREAS  ACT. 

(a)  Housing  Assistance.— Title  II  of  the 
Comprehensive  Anti-Apartheid  Act  of  1986 
(hereafter  in  this  Act  referred  to  as  "the 
Act")  is  amended  by  adding  at  the  end 
thereof  the  following  new  section; 

"HOUSING  assistance  TO  UNDERMINE  THE 
GROUP  AREAS  ACT 

"Sec.  213.  (a)  The  Congress  makes  the  fol- 
lowing findings: 

"(1)  There  is  a  serious  and  growing  hous- 
ing shortage  for  blacks  in  South  Africa. 

"(2)  The  shortage  has  been  exacerbated 
by  discriminatory  laws  such  as  the  Group 
Areas  Act  and  other  regulations  which  carry 
out  the  official  policies  of  apartheid 
through  housing  and  residence  restrictions 
based  on  race  or  ethnic  origin. 

"(3)  South  African  blacks  and  other  non- 
white  South  Africans  are  challenging  the 
Group  Areas  Act  by  moving  into  areas  desig- 
nated for  residence  by  white  South  Afri- 
cans. 

"(4)  There  is  an  increasing  need  for  access 
to  affordable  land  for  the  purpose  of  estab- 
lishing rights  to  property  ownership. 

"(b)  It  is  the  policy  of  the  United  States  to 
provide  financial  and  advisory  assistance  to 
those  who  are  challenging  the  Group  Areas 
Act  through  financing  guaranties  of  hous- 
ing (including  the  acquisition  of  land)  for 
disadvantaged  South  Africans  in  all  areas, 
without  regard  to  discriminatory  race  classi- 
fications. 

"(c)  Not  later  than  February  1,  1989,  the 
Secretary  of  State  shall  report  to  the  Con- 
gress on  the  implementation  of  section 
222(e)  of  the  Foreign  Assistance  Act  of 
1961.". 

(b)  Housing  Guaranty  Program  (HIG).— 
(1)  Section  222  of  the  Foreign  Assistance 
Act  of  1961  is  amended  by  adding  at  the  end 
of  the  following  new  subsection: 

"(e)  To  carry  out  the  policy  of  section  221. 
the  President  is  authorized  to  issue  guaran- 
ties under  this  section,  in  such  amounts  as 
are  provided  in  appropriations  acts,  for  pro- 
grams in  South  Africa  for  South  African 
blacks  and  other  nonwhite  South  Africans. 
Such  programs  shall  be  carried  out  in  all  ge- 
ographic areas  of  South  Africa,  without 
regard  to  discriminatory  race  classifications. 
No  such  guaranty  may  be  issued  for  an 
entity  controlled  by  the  Government  of 
South  Africa.  Guaranties  may  be  issued  pur- 
suant to  this  subsection  without  regard  to 
any  requirement  that  the  Government  of 
South  Africa  also  be  a  guarantor.". 

(2)  The  amendment  made  by  paragraph 
(1)  shall  take  effect  October  1,  1988. 

SEC.   3.   ASSISTANCE  TO   BLACK   PRIVATE   ENTER- 
PRISE. 

(a)  Assistance  to  Black  Private  Enter- 
prise.—Title  II  of  the  Act  is  amended  by 
adding  at  the  end  the  following  new  section: 

"assistance  to  black  private  enterprise. 

"(a)  Sec.  214.  The  Congress  makes  the  fol- 
lowing findings: 

"(1)  The  Pass  Laws  and  other  discrimina- 
tory restrictions  in  South  Africa  have  t>een 


rendered  inoperative  through  the  force  of 
black  economic  and  labor  power. 

"(2)  Black  trade  unions  have  been  permit- 
ted as  a  result  of  a  rapidly  expanding  South 
African  economy. 

"(3)  Many  central  business  districts  and 
other  areas  have  been  exempted  from  dis- 
criminatory legislation. 

"(4)  Blacks  have  demonstrated  their  eco- 
nomic power  through  a  vastly  increased  per- 
centage of  total  consumption  in  South 
Africa  and  have  gained  political  leverage 
through  work  stoppages  and  consumer  boy- 
cotts. 

"(5)  Black  business  groups  have  success- 
fully crafted  nondiscriminatory  legislation 
in  a  wide  range  of  sectors  and  continue  to 
press  for  other  relief. 

"(b)  It  is  the  policy  of  the  United  States  to 
support  the  expansion  of  economic  opportu- 
nity for  disadvantaged  South  Africans  and 
to  assist  in  strengthening  their  ability  to  pe- 
tition the  South  African  government  for  re- 
moval of  apartheid  laws  by— 

"(1)  encouraging  the  establishment  of 
business  trusts  to  finance  education,  train- 
ing, and  small  business  development; 

"(2)  encouraging  the  establishment  of 
business,  trade,  and  other  voluntary  associa- 
tions representing  various  economic  sectors; 

"(3)  advising  and  training  black  entrepre- 
neurs in  all  aspects  of  business  creation  and 
management; 

"(4)  providing  legal  assistance  to  black 
business  groups  and  association;  and 

"(5)  identifying  all  organizations  in  South 
Africa  that  have  as  their  primary  function 
the  provision  of  financial  or  advisory  serv- 
ices to  the  black  and  nonwhite  community. 

"(c)  Report.— (1)  The  Secretary  of  State 
shall  compile,  and  periodically  revise,  a  list 
of  such  organizations  descrit>ed  in  subsec- 
tion (b)(5)  not  later  than  60  days  after  the 
date  of  the  enactment  of  this  Act. 

"(2)  Not  later  than  180  days  after  the  date 
of  enactment  of  this  Act,  the  Secretary  of 
State  shall  submit  a  report  to  the  Congress 
concerning  implementation  of  section  535  of 
the  Foreign  Assistance  Act  of  1961.". 

(b)  Assistance  for  Disadvantaged  South 
Africans.— Section  535(a)  of  the  Foreign  As- 
siatance  Act  of  1961  is  amended  by  adding 
after  paragraph  (2)  the  following  new  para- 
graph: 

"(3)(A)  Not  less  than  $8,000,000  of  the 
funds  made  available  for  the  purposes  of 
this  section  after  October  1.  1988,  shall  be 
available  for— 

"(i)  the  support  and  establishment  of  busi- 
ness trusts  to  finance  education,  training, 
and  small  business  development; 

"(ii)  the  support  and  establishment  of 
business  associations  and  associated  institu- 
tions such  as  trade  associations  and  volun- 
tary associations  representing  business  in 
various  economic  sectors; 

"(iii)  advising  and  training  black  entrepre- 
neurs in  all  aspects  of  business  creation  and 
management;  and 

"(iv)  providing  legal  assistance  to  black 
business  groups  and  associations. 

"(B)(i)  In  order  to  qualify  for  assistance 
under  this  paragraph  a  South  African 
entity  shall  ascribe  to  the  statement  of  prin- 
ciples in  clause  (ii). 

"(ii)  Statement  of  Principles.— 

"(I)  Does  not  discriminate  on  the  basis  of 
race. 

"(II)  Embraces  and  promotes  democratic 
principles. 

"(Ill)  Opposes  the  use  of  and  does  not 
engage  in  violence  in  its  efforts  to  dismantle 
apartheid. 


"(IV)  Is  independent  of  and  does  not  re- 
ceive funds  from  the  South  African  Govern- 
ment. 

"(C)  In  addition  to  the  criteria  under  sec- 
tion 117  for  priority  consideration,  such  con- 
sideration in  providing  assistance  under  this 
paragraph  shall  be  given  to  the  Urban 
Foundation,  Rural  Foundation.  Operation 
Hunger,  NAFCOC.  Law  Review  Project. 
SABTA  Development  Trust.  Small  Business 
Advisory  Services.  Job  Creation.  PROTEC. 
Foundation  for  Entrepreneurship  Develop- 
ment. Leadership  Education  and  Advance- 
ment Foundation  School.  Rotunda-Rotary, 
and  Junior  Achievement.". 

SEC.  4.  SENSE  OF  CONGRESS  REGARDING  NATION- 
ALS OF  THE  I  NITED  STATES  IN  SOUTH 
AFRICA. 

Section  208  of  the  Act  is  amended  by 
adding  after  sul)section  (e)  the  following 
new  subsection  (f): 

"(f)  It  is  the  sense  of  the  Congress  that  in 
complying  with  the  provisions  of  this  sec- 
tion nationals  of  the  United  States  should 
in  accordance  with  section  535(a)(B)  of  the 
Foreign  Assistance  Act  of  1961.  contribute  a 
sum  which  is  not  less  than  15  percent  of 
total  payroll  costs  of  such  entity  for  activi- 
ties under  subsections  (a)(6)  and  (b)  of  this 
section  and  assistance  to  black  private  en- 
terprise as  provided  under  section  214  of 
this  Act.". 

SAEC.  5.  PRESIDENT'S  ADVISORY  GROUP  FOR  THE 
COORDINATION  OF  ASSISTANCE  TO 
DISADVANTAGED  SOUTH  AFRICANS 
FROM  THE  INITED  STATES  PRIVATE 
AND  PUBLIC  SECTORS. 

Title  V  of  the  Act  is  amended  by  adding  at 
the  end  the  following  new  section: 

•SEC.  513.  PRESIDENTS  ADVISORY  GROUP  FOR  THE 
COORDINATION  OF  ASSISTANCE  TO 
DISADVANTAGED  SOUTH  AFRICANS 
FROM  THE  UNITED  STATES  PRIVATE 
AND  PUBLIC  SECTORS. 

"(a)  The  President  shall  establish  an  advi- 
sory group  comprised  of  United  States  offi- 
cials and  private  persons  who  are  experi- 
enced in  the  establishement  and  manage- 
ment of  programs,  services,  and  institutions 
which  have  proven  effective,  in  the  Ameri- 
can experience,  in  empowering  disadvan- 
taged and  disenfranchised  individuals  and 
groups  to  participate  fully  and  freely  in  the 
economic  and  political  life  of  the  country. 

(b)  The  advisory  group  shall— 

"(1)  advise  the  President  concerning  the 
coordination  of  public  and  private  assist- 
ance to  disadvantaged  South  Africans,  in- 
cluding— 

"(A)  assistance  from  departments  of  the 
United  States  Government; 

"(B)  assistance  from  United  States  private 
sector  groups,  such  as  the  United  States 
Chambers  of  Commerce,  trade  associations, 
and  SCORE  (Service  Corps  of  Retired  Ex- 
ecutives); 

"(2)  annually  report  to  the  President  on 
the  needs  of  the  black  business  sector  in 
South  Africa  and  the  progress  of  United 
States  initiatives  under  this  Act.". 

SEC.  6.  EXPORT-IMPORT  BANK. 

(a)  Section  204  of  the  Act  is  amended— 

(1)  inserting  "(a)"  after  "204.";  and 

(2)  by  adding  at  the  end  the  following  new 
subsections: 

"(b)  Findings  and  Policy.— 

"(1)  The  Congress  finds  that  there  is  a 
crucial  need  among  the  black  business 
sector  for  access  to  credit  and  credit  guarain- 
tees.  bridge  finance,  and  access  to  foreign 
capital. 

"(2)  It  is  the  policy  of  the  United  States  to 
provide  a  full  range  of  normal  and  special- 
ized services  to  support  the  groups  listed  in 
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the  report  submitted  pursuant  to  section 
214  of  the  Comprehensive  Anti-Apartheid 
Act  of  1986  and  the  organizations  listed  in 
section  535(a)(3)(C)  of  the  Foreign  Assist- 
ance Act  of  1961  through  the  Export-Import 
Bank  and  OPIC  (Overseas  Private  Invest- 
ment Corporation). 

"(c)  Report— Not  later  than  90  days  after 
the  date  of  the  enactment  of  this  Act,  the 
Chairman  of  the  Board  of  Directors  of  the 
Export-Import  Bank  shall  submit  a  report 
to  the  Congress  concerning  implementation 
of  section  204  of  the  Comprehensive  Anti- 
Apartheid  Act  of  1986.  ". 

SEC.  7.  EXEMPTIONS  FROM  AND  CLARIFICATION  OF 
CERTAIN  PROHIBITIONS  I NDER  THE 
COMPREHENSIVE  A.NTl-APARTHEID 
ACT  OF  1986  CONCERNING  SOITH  AF- 
RICAN BLACKS  OR  OTHER  NONWHITE 
SOITH  AFRICANS. 

(a)  Sugar  Imports.— Section  323  of  the  Act 
is  amended  by  adding  at  the  end  thereof  the 
following: 

"(c)(1)  Notwithstanding  subsections  (a) 
and  (b).  the  prohibitions  and  limitations  of 
this  section  shall  not  apply  to  imports  into 
the  United  States  which  are  the  export  of 
business  enterprises  that  are  owned  by 
South  African  blacks  or  other  nonwhite 
South  Africans. 

"(2)  Notwithstanding  subsections  (a)  and 
(b),  the  United  States  Trade  Representative 
may  adjust  the  percentage  allocation  to  the 
Philippines  and  may  make  an  allocation  to 
the  Republic  of  South  Africa  in  carrying 
out  the  provisions  of  paragraph  (1).". 

(b)  SoDTH  African  Agricultttral  Prod- 
ucts AND  Pood.— Section  319  of  the  Act  is 
amended— 

(1)  by  adding  "(a)"  after  •319.";  and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

"(b)  The  prohibition  under  subsection  (a) 
shall  not  apply  to  imports  into  the  United 
States  which  are  the  export  of  business  en- 
terprises that  are  majority-owned  by  South 
African  blacks  or  other  nonwhite  South  Af- 
ricans.". 

(c)  Imports  of  Uranium,  Coal,  and  Tex- 
tiles.—Section  309  of  the  Act  is  amended  by 
adding  at  the  end  the  following  new  subsec- 
tion: 

"(d)  The  prohibition  under  subsection  (a) 
shall  not  apply  to  imports  into  the  United 
States  which  are  the  export  of  business  en- 
terprises that  are  majority-owned  by  South 
African  blacks  or  other  nonwhite  South  Af- 
ricans.". 

(d)  New  Investment.— Section  310(c)  of 
the  Act  is  amended  by  striking  "owned  by 
black  South  Africans  '  and  inserting  "major- 
ity-owned by  black  South  Africans  or  other 
nonwhite  South  Africans'. 

(e)  United  States  Government  Assist- 
ance TO  South  Africa.— Section  316  of  the 
Comprehensive  Anti-Apartheid  Act  of  1986 
is  amended— 

(1)  by  inserting  "(a)"  after  "316.";  and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

"(b)  The  prohibition  under  subsection  (a) 
shall  not  apply  to  assistance  authorized 
under  this  Act  or  any  other  Act  for  South 
African  blacks  and  other  nonwhite  South 
Africans,  victims  of  apartheid  in  South 
Africa,  or  disadvantaged  South  Africans.". 

(f)  Regulations.— Regulations  shall  be 
promulgated  pursuant  to  the  amendments 
made  by  this  section  to  ensure  that  exemp- 
tions or  assistance  under  such  provisions  of 
law  are  available  only  to  bona  fide  business 
enterprises,  organizations,  or  other  entities 
of  South  African  blacks  and  other  nonwhite 
South  Africans  who  are  the  victims  of 
apartheid  in  South  Africa  and  which  are 


not  controlled  by  the  Government  of  South 
Africa. 

SEC.   8.   ADHERENCE   TO   STATEMENT  OF    PRINCI- 
PLES. 

(a)  Limitation.— Notwithstanding  any 
other  provision  of  law.  agencies  and  depart- 
ments of  the  United  States  may  not  provide 
financial  or  other  assistance  to  South  Afri- 
can entities  which  do  not  adhere  to  the 
statement  of  principles  under  subsection 
(b). 

(b)  Statement  of  Principles.— 

(I)  Does  not  discriminate  on  the  basis  of 
race. 

(II)  Embraces  and  promotes  democratic 
principles. 

(III)  Opposes  the  use  of  and  does  not 
engage  in  violence  in  its  efforts  to  dismantle 
apartheid. 

(IV)  Is  independent  of  and  does  not  re- 
ceive funds  from  the  Government  of  South 
Africa. 

(c)  Presidential  Certification.— Not 
more  than  90  days  after  the  date  of  the  en- 
actment of  this  Act,  and  annually  thereaf- 
ter, the  President  shall  submit  a  certifica- 
tion to  the  Congress  that  each  South  Afri- 
can entity  receiving  assistance  from  the 
United  States  Government  adheres  to  the 
statement  of  principles  under  subsection 
(b). 

SEC.  9.  MICRO-ENTERPRISE  DEVELOPMENT. 

(a)  Assistance  for  Micro-Enterprise  De- 
velopment.—For  any  fiscal  year  for  which 
funds  are  appropriated  or  otherwise  made 
available  for  programs  of  credit  and  other 
assistance  for  micro-enterprises  in  develop- 
ing countries,  not  less  than  $2,000,000  of 
such  funds  shall  be  available  only  for  carry- 
ing out  such  a  program  in  South  Africa. 

(b)  Limitation  of  Assistance  to  Certain 
Organizations.— Assistance  under  this  sec- 
tion shall  be  provided  for  activities  that  are 
consistent  with  the  objective  of  a  majority 
of  South  Africans  for  an  end  to  the  apart- 
heid system  and  the  establishment  of  a  soci- 
ety based  on  non-racial  principles.  Assist- 
ance provided  pursuant  to  this  section  shall 
not  be  used  to  provide  support  to  organiza- 
tions or  groups  which  are  controlled  by  the 
Government  of  South  Africa. 

The  CHAIRMAN.  Under  the  rule, 
the  gentleman  from  Indiana  [Mr. 
Burton]  will  be  recognized  for  15  min- 
utes and  the  gentleman  from  Michi- 
gan [Mr.  Wolfe]  will  be  recognized  for 
15  minutes  in  opposition. 

The  Chair  recognizes  the  gentleman 
from  Indiana  [Mr.  Burton]. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman,  it  has  been  a  long 
day.  I  will  try  to  summarize  my  substi- 
tute amendment  as  quickly  as  possible, 
if  I  can  have  your  attention.  I  know 
everybody  wants  to  catch  a  plane  and 
get  home  and  a  lot  of  us  want  to  get  to 
the  Republican  National  Convention, 
so  if  you  just  bear  with  us  for  a 
minute. 

Mr.  Chairman,  this  substitute  main- 
tains the  sanctions  in  existing  law  that 
were  passed  2  years  ago,  which  are  al- 
ready the  most  extensive  of  any  major 
democracy. 

The  purpose  of  the  substitute 
amendment  is  to  move  beyond  what 
many  consider  a  symbolic  gesture  in 


22187 

1986  and  on  to  a  more  effective  policy 
to  combat  apartheid. 

We  started  with  the  fact  that  the 
strategy  South  African  blacks  them- 
selves have  chosen  to  fight  apartheid 
is  economic. 

According  to  the  Washington  Post 
June  16,  1988: 

South  Africa's  black  townships  are  under- 
going a  collective  metamorphosis,  one  that 
seeks  to  supplant  the  street  battle  against 
overwhelming  military  might  with  a  new 
revolutionary  strategy  of  denying  whites 
the  vast  black  majority's  most  valuable  com- 
modities—its labor  and  its  enormous  pur- 
chasing power. 

The  Dellums  bill  is  a  complete  slap 
in  the  face  to  black  economic  power. 
First,  it  kicks  out  American  corpora- 
tions that  have  spent  $330  million 
toward  black  private  enterprise,  devel- 
opment, housing,  and  education. 

Second,  it  would  put  2  million  blacks 
out  of  work  by  the  year  2000,  or 
sooner,  by  slowing  South  Africa's  eco- 
nomic growth,  according  to  a  study 
commissioned  by  the  largest  black 
trade  union  in  South  Africa. 

You  cannot  have  it  both  ways.  You 
cannot  launch  economic  warfare  and 
increase  black  economic  power. 

The  Burton  substitute  would  provide 
up  to  $87  million  for  black  empower- 
ment, more  than  twice  the  amount  in 
the  Dellums  bill.  Most  of  the  increase 
will  be  provided  by  United  States  firms 
in  South  Africa,  which  will  increase 
their  contributions  to  15  percent  of 
total  payroll,  or  $45  million  per  year. 

We  authorize  the  Housing  Guaran- 
tee Program,  which  helps  squatters  in 
poor  countries  around  the  world  to  fi- 
nance basic  housing  and  buy  land,  to 
operate  in  South  Africa. 

There  are  IVi  million  squatters  in 
South  Africa.  These  people  are  living 
in  cardboard  and  tin  shacks  outside 
the  cities.  By  helping  them  build  hous- 
ing, we  are  not  only  doing  the  right 
thing,  we  are  increasing  the  urbaniza- 
tion pressure  which  is  necessary  to 
break  down  apartheid.  There  are  al- 
ready so-called  white  areas  with  a  ma- 
jority of  blacks  living  in  them. 

D  1830 

This  is  a  process  we  want  to  pro- 
mote. 

Next,  we  earmarked  $8  million 
within  the  existing  $25  million  AID 
Program  directly  toward  building 
black  private  enterprise.  We  want  to 
help  build  organizations  like  SABTA, 
the  South  African  Black  Taxi  Associa- 
tion. They  have  100,000  drivers  who 
collectively  purchase  1  billion  dollars' 
worth  of  goods  each  year.  The  last 
year  the  Government  tried  to  put 
them  out  of  business  by  rewriting  the 
transportation  law.  Instead,  SABRA 
forced  the  Government  to  accept  a 
completely  nonracial  law  that  in- 
creased their  rights. 

That  is  black  economic  power.  It 
does  work.  The  street  hawkers,  the 
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street  vendors,  the  builders  and  other 
sectors  of  the  economy  want  to  do  the 
same  thing.  Our  substitute  tries  to 
help  them. 

Mr.  Chairman,  the  substitute  also 
earmarks  $2  million  in  microenterprise 
loans  for  South  Africa,  out  of  $75  mil- 
lion appropriated  worldwide.  These 
are  small  loans,  up  to  about  $200  for 
the  poorest  of  the  poor  to  start  a  small 
black  business  of  their  own.  It  is  per- 
fect for  South  Africa  where  there  are 
both  viable  markets  and  poor  people 
who  need  credit. 

The  substitute  sets  up  a  Presidential 
advisory  committee  to  coordinate  the 
public  and  private  assistance  to  South 
Africans  disadvantaged  by  apartheid. 

The  substitute  also  exempts  firms 
that  are  majority  owned  by  disadvan- 
taged South  Africans  from  the  trade 
and  investment  restrictions.  We  make 
clear  that  the  regulations  are  to  be 
written  to  make  sure  that  we  are  help- 
ing real  black-owned  firms  rather  than 
fronts. 

I  would  like  to  ask  the  Members  a 
few  questions  in  summary.  The  first 
question  is:  Is  it  right,  is  it  morally 
right  to  cost  2  million  blacks  in  South 
Africa  their  jobs,  to  cause  them  to  lose 
their  livelihood  and  put  10  million 
black  children  to  bed  hungry  at  night? 
Chief  Buthelezi  and  Bishop  Lekgan- 
yane.  Bishop  Mokoena,  who  represent 
the  vast  majority  of  blacks  in  South 
Africa  say  no,  there  is  a  better  way.  Is 
it  right  to  take  away  the  only  effective 
tool  blacks  have  to  bring  about  posi- 
tive change,  their  ability  to  boycott 
businesses  and  products  and  to  strike? 
In  June  of  this  year,  there  was  a  3-day 
strike  involving  a  million  blacks,  and  it 
was  effective.  There  is  a  better  way. 

Is  it  right  to  cost  American  auto 
workers  and  steel  workers  and  those  in 
related  industries  over  a  million  jobs 
over  the  next  3  years  if  this  goes  into 
effect,  if  we  end  up  with  South  Africa 
imposing  an  embargo  of  their  products 
themselves  on  us  on  their  minerals 
which  they  very  well  might  do?  They 
might  not  sell  them  to  us.  Should  that 
take  place,  over  a  million  Americans 
will  lose  their  jobs.  The  Department 
of  the  Interior  and  the  Bureau  of 
Mines  confirmed  this,  and  it  is  con- 
firmed by  the  auto  industry  *ind  the 
steel  industry  as  well.  There  is  a  better 
way. 

Is  it  right  to  cause  our  gross  national 
product  to  decrease  by  $61  billion  over 
the  next  3  years  should  a  war  develop 
between  us  and  South  Africa  as  far  as 
the  minerals  that  we  want  are  con- 
cerned? I  am  talking  about  a  trade 
war.  This  would  hurt  every  single 
American  family  and  our  entire  econo- 
my. We  do  not  want  that.  There  is  a 
better  way.  We  do  not  want  a  million 
people  out  of  work  in  this  country  be- 
cause of  this  legislation.  We  do  not 
want  a  $61  billion  deficit  in  our  GNP 
because  of  this.  It  will  hurt  us  all. 
There  is  a  better  way. 


Is  it  right  to  make  America  more  de- 
pendent on  the  Soviet  Union  for  stra- 
tegic minerals?  That  is  what  is  going 
to  happen  if  we  do  not  get  them  from 
the  South  African  Government,  the 
South  African  people.  The  only  other 
place  to  get  these  minerals  in  quantity 
and  in  large  amounts  is  from  the 
Soviet  Union.  Do  we  want  to  become 
dependent  on  them,  our  chief  adver- 
sary in  the  world?  I  think  not.  There  is 
a  better  way. 

Is  it  right  to  cut  off  our  intelligence 
gathering  capability?  We  just  voted  on 
that,  but  that  is  what  we  are  doing.  It 
is  wrong.  What  are  we  going  to  do? 
How  are  we  going  to  track  what  the 
Cubans  are  doing  in  southern  Africa, 
and  what  the  Soviet  Union  who  sent 
$2  billion  into  Angola,  $2  billion  into 
Mozambique,  who  are  supporting  the 
Communist-backed  ANC?  How  are  we 
going  to  track  what  they  are  doing  in 
.southern  Africa? 

The  minerals  we  are  getting  from 
southern  Africa  are  vital  to  our  eco- 
nomic health  and  to  our  military  secu- 
rity. The  sealanes  around  the  south- 
ern tier  of  Africa  are  vital  to  us,  as 
well,  as  far  as  oil  supplies  are  con- 
cerned. What  are  we  going  to  do  if 
that  falls  into  Soviet  hands?  How  are 
we  going  to  track  what  they  are  doing 
if  we  have  no  intelligence  capability? 
There  is  a  better  way. 

Is  it  right  to  cost  United  States  in- 
vestors in  South  African  gold  stocks 
$1.2  billion  by  forcing  them  to  sell 
their  stocks?  What  is  it  going  to  do  to 
a  lot  of  retirement  programs  that 
depend  on  those  stocks  as  a  part  of 
their  portfolio?  Senior  citizens  are 
going  to  be  hurt,  because  when  they 
disinvest  or  are  forced  to  disinvest,  it  is 
going  to  cut  down  on  the  value  of 
their  portfolio  and  ultimately  their  re- 
tirement benefit  as  well. 

Is  it  right  to  start  a  trade  war  with 
our  free-world  partner,  a  trade  war 
that  could  make  the  1930's  Smoot- 
Hawley  depression  look  like  a  Sunday 
school  picnic?  I  think  not. 

There  are  so  many  problems  with 
the  Dellums-Wolpe  approach  that  it  is 
not  funny.  It  could  hurt  our  economy. 
It  could  hurt  the  worldwide  economy. 
It  could  start  a  trade  war  that  would 
cause  a  major  depression.  We  ought  to 
think  about  that,  and  it  could  cause 
over  1  million  Americans  to  lose  their 
jobs,  not  to  mention  the  2  million 
black  South  Africans  who  might  as 
well  lose  their  jobs  because  of  this  ter- 
rible, onerous  bill,  and  to  hurt  our 
economy  with  a  $61  billion  decrease  in 
our  GNP  over  a  3-year  period.  Think 
about  that  before  the  Members  vote 
for  the  Dellums-Wolpe  bill. 

Mr.  HYDE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BURTON  of  Indiana.  I  am 
happy  to  yield  to  the  gentleman  from 
Illinois. 

Mr.  HYDE.  Mr.  Chairman,  the  gen- 
tleman is  well  aware  that  in  Northern 


Ireland  there  are  very  grave  economic 
conditions;  there  are  bombings  over 
there  where  innocent  people  get 
killed;  the  Catholics  are  persecuted 
and  are  unable  to  get  jobs  or  get  pro- 
moted where  they  do  have  jobs.  How- 
ever, this  body  has  a  solution;  we  have 
a  legislative  solution  for  religious 
apartheid  that  exists  today,  tonight,  in 
Northern  Ireland.  Does  the  gentleman 
know  what  that  is?  It  is  the  McBride 
principles,  a  version  of  the  Sullivan 
principles,  legislation  that  many 
people  who  sponsored  this  Draconian 
impoverishment  scorched-Earth 

policy,  that  is  the  heart  and  soul  of 
the  solution  here  to  apartheid  believe 
in  the  McBride  principles  in  Northern 
Ireland. 

Can  the  gentleman  tell  me  why  the 
religious  apartheid,  persecution  and 
bombings  in  Northern  Ireland  are  to 
be  treated  with  affirmative  action  and 
goals  and  timetables,  but  in  Africa  we 
are  to  have  scorched  Earth?  Could  the 
gentleman  explain  that  to  me? 

Mr.  BURTON  of  Indiana.  It  is 
beyond  my  comprehension. 

I  thank  the  gentleman  for  his  contri- 
bution. 

Mr.  CRANE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BURTON  of  Indiana.  I  am 
happy  to  yield  to  the  gentleman  from 
Illinois. 

Mr.  CRANE.  Mr.  Chairman,  I  thank 
my  distinguished  colleague  for  yield- 
ing. 

Mr.  Chairman,  this  debate  on  black 
empowerment  reminds  me  a  little  bit 
of  an  example  of,  say  a  town  drunk  in 
a  small  community,  a  member  of  the 
church,  and  the  rumors  circulate  that 
he  is  beating  his  wife  and  his  children 
and  so  they  kick  him  out  of  the 
church.  Everybody  isolates  him  and 
walks  away  from  that  problem. 

We  would  not  treat  friends  and 
neighbors  and  relatives  that  way,  and 
I  think  we  should  think  twice  about 
what  we  are  doing  to  the  blacks  in 
South  Africa  due  to  this  policy.  There 
was  a  great  article  that  appeared  on 
the  op-ed  page  of  the  Washington 
Post  on  June  15  written  by  Helen 
Suzman.  Helen  is  a  member  of  the 
Progressive  Federal  Party  there,  and  if 
the  gentleman  would  not  mind,  I 
would  like  to  read  just  a  few  quotes 
from  it. 

She  says.  "In  the  unfounded  hope  of 
the  rapid  demise  of  the  apartheid 
regime,  it  is  surely  senseless  to  blunt 
the  only  weapon  with  which  blacks 
can  improve  their  position  at  the 
workplace,  and  beyond  the  workplace, 
through  their  economic  muscle,  mobi- 
lized in  trade  union  structures,  and 
through  their  consumer  power  in  the 
market. 

"The  acceptance,  at  long  last,  of  the 
permanence  of  blacks  in  the  urban 
areas  came  about  because  of  economic 
forces  motivated  by  the  push  factor  of 
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poverty  in  the  black  areas  and  the  pull 
factor  of  job  opportunities  in  the 
white  urban  areas.  This  irrestible 
force  led  finally  to  the  impossibility  of 
implementing  effective'y  the  hated 
pass  laws  and  influx  control  which  re- 
stricted the  mobility  of  blacks,  and  to 
their  repeal  2  years  ago."  She  goes  on 
to  point  out  that.  "In  the  past  8  years. 
United  States  corporations  in  South 
Africa  spent  more  than  $210  million 
on  education,  training  and  housing  of 
their  black  employees  and  their  fami- 
lies, on  health  facilities  and  on  legal 
aid.  Withdrawal  of  these  firms  has  in- 
evitably meant  reduction  or  even  cur- 
tailment of  these  programs,  to  the  det- 
riment of  future  black  leadership  and 
its  participation  in  the  post-apartheid 
era.  and  once  gone,  the  influence  such 
firms  exercised  on  the  local  scene  is 
gone,  too." 

Mr.  Chairman,  Ben  Franklin  said 
that  example  is  the  best  sermon.  I 
think  the  gentleman  from  Indiana  is 
to  be  commended  for  his  approach  to 
take  positive  action  to  help  blacks  to 
take  an  active  and  involved  approach 
to  dealing  with  those  problems  rather 
than  trying  to  turn  our  back  on  them 
and  hope  they  will  go  away.  That  may 
give  a  lot  of  folks  in  this  body  a  lot  of 
moral  satisfaction  that  we  are  really 
going  after  the  bad  guys,  but  the 
tragic  and  sad  fact,  as  Mrs.  Suzman 
brings  forth,  is  the  people  who  are 
going  to  suffer  most  are  the  ones  we 
are  trying  to  help. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, I  reserve  the  balance  of  my  time. 
Mr.  WOLPE.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  California  [Mr.  Dym- 
ally]. 

Mr.  DYMALLY.  Mr.  Chairman,  I 
oppose  the  Burton  amendment. 

Mr.  Chairman,  I  rise  in  opposition  to  the 
substitute  offered  by  the  gentleman  from  Indi- 
ana. Too  often,  we  have  been  the  victims  of 
friendly  fire— and  while  the  notion  of  black 
economic  and  political  empowerment  in  South 
Africa  has  a  noble  sound— the  reality  of  this 
measure  is  quite  to  the  contrary. 

By  passage  of  these  provisions,  we  become 
active  participants  in  the  undermining  of  our 
own  efforts  to  isolate  entities  which  prop  up 
apartheid.  To  allow  companies  to  remain  in 
South  Africa,  under  the  guise  of  support  for 
black  private  enterprise  is  a  cruel  fraud. 

The  issues  in  South  Africa  are  ones  of  life 
and  death.  Ask,  if  you  could,  the  innocent  chil- 
dren whose  lives  have  been  snuffed  out  as 
they  sit  in  their  classrooms.  Ask  the  mothers 
and  brothers  whose  loved  ones  leave  for 
work,  never  to  be  seen  again.  The  housing 
guaranty  and  assistance  program  that  our  col- 
league would  have  us  adopt— cannot  exist  if 
the  law  of  the  land  will  not  allow  parent  or 
spouse  to  live  with  their  families.  It  is  a  fiction 
which  does  not  entertain. 

Whether  through  friend  or  foe,  economic 
activity  which  supports  the  tax  base  of  the 
Government  in  Pretoria  serves  only  to  extend 
violent  conflict  in  southern  Africa  and  specfi- 


cally  the  annihilation  of  black  Africans  in  that 
region. 

The  time  for  conciliatory  gestures  has 
passed.  The  will  of  the  majority  population  is 
embodied  in  their  commitment  to  support  a 
strategy  of  sanctions  that  will  isolate  the  Gov- 
ernment of  South  Africa  for  the  terrorist 
regime  that  it  is. 

As  we  listen  to  those  who  would  search  for 
options  to  sanctions,  there  is  a  distinct  irony 
that  allows  us  to  bring  fire  power  to  peace 
tables  around  the  globe— and  offer  insipid  af- 
firmative action  programs  to  South  Africa. 

The  vehicles  through  which  the  initiatives 
offered  in  the  Burton  substitute  must  pass- 
remain  the  economic  institutions  of  the  Botha 
regime— or  in  the  alternative,  American  com- 
panies resisting  the  very  tenets  of  the  Anti- 
Apartheid  Act.  We  cannot  be  t>oth  advocate 
and  adversary. 

It  is  ludicrous  to  argue  for  assistance  for  se- 
lected disadvantaged  South  Africans- all 
black  South  Africans  are  disadvantaged,  for 
they  are  not  free. 

I  ask  my  colleagues  in  this  body  to  join  me 
in  opposing  this  substitute. 

Mr.  WOLPE.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  the  Virgin  Islands 
[Mr.  DE  Lugo]. 

Mr.  DE  LUGO.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  time 
to  me.  I  rise  in  support  of  the  legisla- 
tion of  the  gentleman  from  California 
and  in  opposition  to  the  Burton 
amendment. 

Mr.  Chairman,  I  am  proud  to  join  my  col- 
leagues, and  speak  for  the  people  of  the 
Virgin  Islands,  in  support  of  this  legislation  to 
put  some  real  muscle  into  our  opposition  to 
apartheid. 

This  bill  calls  for  strong,  wide-ranging  eco- 
nomic sanctions  that  will  severely  restrict 
United  States  companies  from  trading  with,  in- 
vesting in,  or  lending  money  to  South  Africa. 
The  1986  Anti-Apartheid  Act  was  a  first  step, 
but  we  have  to  close  the  loopholes  in  that  bill, 
which  have  allowed  many  companies  to  do 
business  as  usual  with  South  Africa.  Despite 
the  1986  law,  for  instance,  United  States  com- 
panies have  continued  to  supply  South  Africa 
with  35  percent  of  its  oil. 

That  has  to  stop,  and  this  legislation  will 
ensure  that  it  does  stop.  We  can  no  longer 
tolerate  U.S.  participation  in  the  economic  re- 
lations that  support  apartheid. 

Mr.  Chairman,  I  had  the  honor  of  meeting 
South  African  Archbishop  Desmond  Tutu 
when  he  visited  Capitol  Hill  this  spring.  While 
the  Archbishop  steered  clear  of  directly  en- 
dorsing any  legislation,  he  used  all  his  moral 
authority  to  endorse  economic  sanctions  as 
the  best  tool  to  use  against  apartheid. 

As  Archbishop  Tutu  has  said  many  times: 
We  do  not  want  to  reform  apartheid.  We  do 
not  want  to  make  apartheid  comfortable.  We 
want  to  get  rid  of  apartheid. 

This  bill  is  intended  to  do  just  that,  to  force 
the  Government  of  South  Africa  to  dismantle 
this  deplorable  system  of  apartheid  and  allow 
all  of  its  people  to  enjoy  freedom  and  equality. 
I  want  to  commend  my  colleague  from  Cali- 
fornia, Ron  Dellums,  and  the  chairman  of  the 
subcommitte,  Mr.  Wolpe  of  Michigan,  for  their 
dedicated  work  on  this  legislation  and  for  the 
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cause  of  freedom  for  the  people  of  South 
Africa.  I  urge  all  my  colleagues  to  support  this 
excellent  bill  and  make  clear  that  we  are 
united  in  our  determination  to  bring  an  end  to 
apartheid. 

Mr.  WOLPE.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Maryland  [Mr. 
Mfume]. 

Mr.  MFUME.  Mr.  Chairman,  I  rise 
in  opposition  to  the  Burton  amend- 
ment. I  understand,  I  think,  at  least 
what  he  means  by  the  provision  to 
waive  the  existing  or  future  sanctions 
which  is  a  problem  for  me,  and.  there- 
fore, I  rise  in  opposition. 

Mr.  Chairman,  on  the  surface,  Mr.  Burton's 
amendment  appears  to  have  the  South  Afri- 
can majority's  interests  well  in  mind.  Mr. 
Burton  has  carefully  constructed  this  amend- 
ment to  assist  the  indigenous  people  to  devel- 
op their  own  small  businesses,  schools,  and 
communities. 

Mr.  Burton's  amendment  gives  the  indige- 
nous South  Africans  exactly  what  they  have 
been  requesting  for  decades— economic  aid. 
However,  I  remain  suspect  as  to  why  Mr. 
Burton  has  waited  until  H.R.  1580  to  come 
to  the  floor  and  offer  these  concessions.  Addi- 
tionally, the  Burton  amendment  waives  all 
comprehensive  sanctions  and  retains  the  ex- 
isting sanctions  law.  In  my  opinion,  the  only 
thing  that  the  Burton  amendment  does  is  to 
perpetuate  the  Reagan  administration's  busi- 
ness as  usual  approach. 

Mr.  Chairman,  last  spring,  I  had  the  unique 
opportunity  to  meet  with  several  black  mayors 
from  South  Africa.  All  of  these  gentlemen 
unanimously  agreed  that  apartheid  is  a  very 
harsh  sociopolitical  reality  and  the  imposition 
of  sanctions  would  only  be  part  of  their  normal 
way  of  life. 

These  gentlemen  further  explained  their 
desperate  desire  to  have  equal  access  to  AID 
funds,  so  that  they  can  develop  their  own 
communities,  businesses,  farms,  and  schools, 
and,  prevent  the  further  dependence  on  the 
central  government,  who  in  the  past  has  only 
provided  inferior  living  conditions,  Bantu  edu- 
cation, and  discontent  for  businessmen. 

Mr.  Chairman,  I  can  only  wonder  where  Mr. 
Burton  and  the  rest  of  the  opposition  were 
when  the  cries  for  economic  and  developmen- 
tal assistance  were  first  heard  from  the  op- 
pressed people  of  South  Africa. 

Mr.  WOLPE.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Massachusetts  [Mr. 
Markey]. 

Mr.  MARKEY.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  time 
to  me. 

Mr.  Chairman,  I  rise  in  support  of  Anti-Apart- 
heid Act  Amendments  of  1988  and  ask  unani- 
mous consent  to  revise  and  extend  my  re- 
marks. 

The  time  has  come  for  the  United  States  to 
sever  its  remaining  trade  and  economic  ties 
with  the  racist  apartheid  government  of  South 
Africa  and  say  our  last  good-byes  to  the  failed 
Reagan-Bush  policy  of  constructive  engage- 
ment. 

It's  time  for  us  to  face  facts:  blacks  in  South 
Africa  have  gotten  about  as  much  out  of  con- 
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structive  engagement  as  poor  people  in  Amer- 
ica have  gonen  out  of  trickle  down  econom- 
ics. 

In  1986  Cor>gress  recognized  the  moral 
bankruptcy  of  constructive  engagement  when 
it  adopted  limited  sanctions.  But  the  Reagan- 
Bush  administration  has  done  its  best  to  un- 
dermine these  limited  sanctions  and  it  has 
continued  to  give  a  wink  and  a  nod  to  the 
apartheid  regime. 

The  present  sanctions  cover  no  more  than 
a  third  of  imports,  a  few  exports,  and  no  cur- 
rent investment.  Provisions  in  the  law  requiring 
the  President  to  seek  allied  support  and  rec- 
ommerKJ  additional  sanctions  haven't  t>een 
followed.  We  have  failed  to  do  what  is  neces- 
sary to  isolate  the  apartheid  regime  and  force 
it  to  change  its  ways. 

Fomner  South  African  Prime  Minister  John 
Vorster  once  said  that,  "Every  foreign  invest- 
ment is  another  brick  in  the  wall  of  apartheid. " 

Mr.  Chairman,  it  is  time  that  we  tore  down 
that  wall,  brick  by  brick,  until  the  75  percent  of 
people  in  South  Africa  who  are  black  are  ac- 
corded the  same  fundamental  human  rights 
as  the  25  percent  who  are  white. 

Some  who  oppose  this  legislation  have 
been  shedding  crocodile  tears  that  compre- 
hensive sarKtIons  will  hurt  black  South  Afri- 
cans. Sanctions  may  indeed  hurt — but  apart- 
heid kills. 

Apartheid  is  the  primary  cause  of  unemploy- 
ment and  suffering  among  South  African 
blacks.  Apartheid  has  killed  thousands,  jailed 
hundreds  of  thousands,  and  displaced  and 
dispossessed  millions. 

Black  South  Africans  support  sanctions. 
Black  trade  unions  have  called  for  sanctions. 
Bishop  Desmond  Tutu  has  called  for  sanc- 
tions. So  let  us  have  no  crocodile  tears  about 
sanctions  hurting  blacks  when  we  know  that 
apartheid  is  killing  and  terrorizing  blacks. 

Some  who  oppose  this  legislation  say  that 
we  shouldn't  enact  sanctions  unless  our  allies 
enact  similar  sanctions. 

I  agree  that  our  allies  should  adopt  sanc- 
tions, but  I  find  it  highly  peculiar  that  the  ver\ 
same  people  who  embrace  a  lone-wolf,  go-it- 
alone  policy  in  the  rest  of  the  worid  suddenly 
become  champions  of  multilaterism  when  it 
comes  to  South  Africa. 

It  seems  that  when  it  comes  to  fighting  dirty 
wars  in  Central  America  it's  OK  to  go  it  alone, 
and  when  It  comes  to  enacting  sanctions  on 
Qadhafi  and  the  Ayatollah  it's  OK  to  go  it 
ak}ne,  but  when  it  comes  to  fighting  racism 
and  injustice  in  South  Africa  we're  not  sup- 
posed to  do  anything  until  the  allies  act. 

I  say  let  us  not  hide  behind  the  avarice  of 
Japanese  and  European  businesses  that  are 
willing  to  turn  their  heads  to  the  abuses  of 
apartheid.  Let's  take  the  initiative  and  show 
some  leadership.  We  should  work  with  our 
allies  to  have  effective  global  sanctions,  but 
we  should  not  use  foot-dragging  abroad  to 
justify  inaction  at  home. 

All  of  us  know  that  some  day  apartheid  will 
er>d — that  is  inevitable.  Regardless  of  how  we 
vote  today,  black  South  Africans  will  not 
remain  forever  in  a  state  of  political  and  eco- 
nomic subjugation.  Che^ge  will  come— be  it  2 
years,  5  years,  or  10  years  from  now.  I  hope 
that  when  that  time  comes,  and  the  final 
chapter  is  written  in  the  history  o'  apartheid,  it 
will  be  recorded  that  the  United  States  was  on 


the  right  side,  and  that  we  dkj  what  we  could 
do  to  hasten,  not  delay  the  end  of  racism  and 
injustice  in  South  Africa. 

Mrs.  COLLINS.  Mr.  Chairman,  apartheid  is 
one  of  the  most  baneful  disasters  of  the  20th 
Century.  The  United  States  must,  as  expedi- 
tiously as  possible,  do  everything  within  its 
power  to  help  dismantle  that  institutionalized 
form  of  social  injustice.  The  steps  taken  by 
H.R.  1580  are  sure  to  have  a  substantial 
effect  toward  this  goal.  H.R.  1580  is  a  won- 
derful example  of  legislation  which  lives  up  to 
the  high  expectations  set  by  our  principles.  I 
applaud  everyone  who  has  contributed  to  this 
positive  campaign. 

The  bill  which  we  are  considering  today  is 
very  sensitive  in  many  ways.  One  aspect  that 
makes  this  such  an  important  bill  is  that  it  in- 
volves the  question  of  using  American  eco- 
nomic leverage  to  achieve  desirable  political 
results.  Normally,  we  should  not  force  our  phi- 
losophy on  other  countries,  and  especially  not 
by  wielding  our  economic  might.  But  this  situa- 
tion is  different.  First,  it  not  only  crosses  over 
the  threshold  of  human  decency  and  moral 
acceptability,  it  pulverizes  the  concept. 
Second,  it  is  not  as  though  the  United  States 
were  alone  in  this  perception;  South  Africa  is 
recognized  the  world  over  as  living  by  legal- 
ized injustice  and  oppression. 

Third,  it  is  not  just  the  right  but  the  respon- 
sibility of  other  countries  to  come  to  the  as- 
sistance of  repressed  peoples  when  the  evi- 
dence of  oppression  and  of  internal  obstacles 
is  recognized  as  manifest  by  the  world  com- 
munity. Putting  this  all  together,  the  United 
States  has  no  choice  but  to  act  decisively  to 
end  apartheid. 

The  Reagan  administration  has  consistently 
opposed  any  meaningful  sanctions,  even 
bending  over  backward  to  accommodate  the 
South  African  regime.  It  is  not  only  ironic,  but 
utterly  offensive,  that  the  administration  pro- 
pounds worldwide  democracy  while  supporting 
a  cadre  that  allows  only  a  small  fraction  of  its 
citizens  to  participate  in  its  so-called  demo- 
cratic process.  The  administration's  true 
values  are  reflected  in  numerous  day-to-day 
operations.  For  example,  the  Fish  and  Wildlife 
Service  illogically  continues  to  grant  permits 
for  importing  into  the  United  States  the  mount- 
ed heads  of  various  endangered  species,  thus 
defying  our  own  policy  of  preserving  endan- 
gered species.  This  misguided  practice  is 
aimed  at  helping  boost  South  Africa's  safari 
and  tounst  industries  at  a  time  when  the 
United  States  as  a  whole  is  inclined  to  pull 
away  from  South  Africa.  Fortunately,  it  is  also 
one  of  the  many  practices  that  will  be  prohibit- 
ed under  H.R.  1580. 

The  essence  of  H.R.  1580  is,  appropriately, 
economic  coercion.  When  the  rhetoric  ceases 
to  flow,  when  the  threats  and  promises  evapo- 
rate into  the  air  that  spawned  them,  one 
heavy  hammer  remains:  money.  If  South  Afri- 
ca's Government  will  respond  only  to  the 
power  of  the  purse,  and  this  seems  likely  be- 
cause all  else  has  failed,  we  here  In  Congress 
can  today  insure  that  they  will  feel  the  eco- 
nomic pinch  they  evidently  require.  H.R.  1580 
gets  to  the  heart — or  should  I  say  the  wallet — 
of  the  matter. 

The  next  major  step  which  must  be  under- 
taken is  to  strengthen  the  economies  of  South 
Africa's  neighbors  in  southern  Africa.  Present- 


ly, many  of  these  countries  rely  heavily  on 
South  Africa  for  numerous  commodities  and 
are  dependent  upon  South  Africa's  infrastruc- 
ture for  the  receipt  of  goods  from  South  Africa 
and  from  most  other  countries.  The  revenue 
received  by  South  Africa  from  this  commerce 
and  from  use  of  its  ports,  railroads,  and  trucks 
is  very  substantial  and  should  be  part  of  any 
effort  to  put  an  economic  pinch  on  South 
Africa.  However,  this  cannot  be  done  until 
neighboring  countries  in  southern  Africa  are 
assisted  with  their  infrastructures  and  produc- 
tion capacities  to  a  great  enough  extent  that 
they  will  not  suffer  for  evils  in  which  they  take 
no  part. 

I  remain  very  hopeful  that  the  withdrawal  of 
billions  of  dollars  of  investments  from  South 
Africa  will  work  like  a  bucket  of  ice  water  on 
their  slumbering  government.  They  simply 
cannot  go  on  arrogantly  ignoring  the  human 
rights  of  others  forever.  They  must  act  now  to 
restore  rights  to  persons  who  have  suffered  in 
that  country  as  a  consequence  of  their  birth. 
The  United  States  must  join  with  the  rest  of 
the  worid  in  expressing  disapproval  and  apply- 
ing financial  pressure  to  do  what  common 
sense  and  fundamental  morality  could  not 
lead  South  Africa  to  do. 

Mr.  Chairman,  as  we  are  united  behind  this 
effort  to  disassociate  ourselves  from  apart- 
heid, so  too,  should  we  be  united  behind  this 
effort  to  eliminate  what  t>olsters  it.  I  urge  all 
my  colleagues  to  support  this  legislation. 

Mr.  FIELDS.  Mr.  Chairman,  if  the  supporters 
of  H.R.  1580  had  evaluated  the  effect  of 
those  sanctions  already  in  place,  there  would 
be  no  reason  to  be  again  debating  this  issue 
today.  This  debate  is  little  more  than  a  "feel 
good"  exercise  for  the  proponents  of  the 
"Anti-Apartheid  Act  of  1987." 

Historically,  sanctions  and  embargoes  have 
rarely  worked  and  this  case  has  t>een  no  ex- 
ception. The  sanctions  enacted  against  South 
Africa  almost  2  years  ago  have  not  forced  the 
Government  to  relax  its  discriminatory  apart- 
heid laws,  nor  have  the  sanctions  increased 
United  States  influence  with  the  Government 
of  South  Africa.  Sanctions,  in  fact,  have  only 
brought  more  hardship  for  the  citizens  of 
South  Africa. 

The  economic  impact  of  sanctions  has 
been  disastrous  for  the  country's  black  popu- 
lation. More  than  170  U.S.  firms,  which  had 
devoted  hundreds  of  millions  of  dollars  to  im- 
prove black  education,  housing  and  health 
care,  have  pulled  out  of  South  Africa.  These 
sanctions  hurt  blacks  almost  exclusively,  with 
whites  shielded  from  the  economic  fallout.  At 
least  25,000  black  workers  already  have  lost 
their  jobs,  and  the  Council  for  South  African 
Trade  Unions,  the  largest  black  trade  union  in 
South  Africa,  estimates  that  with  new  sanc- 
tions this  figure  will  reach  7.8  million  by  the 
year  2000.  In  contrast,  white  South  African 
businessmen  have  picked  up  the  plants  and 
assets  of  U.S.  corporations  for  bargain  prices 
as  Americans  have  withdrawn  under  disinvest- 
ment and  have  often  abandoned  social  pro- 
grams for  black  employees  that  U.S.  compa- 
nies initiated. 

Unilateral  sanctions  imposed  by  the  United 
States  will  not  help  disadvantaged  South  Afri- 
cans. They  will  serve  to  slow  the  process  of 
peaceful  change  in  South  Africa  and  will  de- 
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light  our  competitors  in  the  arena  of  world 
trade.  Japan  has  replaced  the  United  States 
as  South  Africa's  leading  trading  partner. 
Taiwan,  West  Germany,  Italy,  Spain,  and 
Turkey  have  dramatically  increased  their  pur- 
chases of  South  African  products  during  the 
past  2  years.  The  South  African  economy  has 
grown  by  2.5  percent  annually,  enough  to 
shield  the  whole  population  from  the  impact  of 
sanctions,  but  not  enough  to  provide  the 
housing,  schools,  and  new  jobs  needed  by  the 
country's  blacks.  South  Africa's  active  partici- 
pation in  the  world  market  place  has  effective- 
ly undermined  the  economic  sanctions  im- 
posed by  the  United  States. 

There  is  strong  evidence  that  sanctions  are 
largely  counterproductive  and  that  black 
empowerment  is  the  most  potent  weapon 
against  the  apartheid  system.  My  good  friend 
from  Indiana's  substitute  seeks  to  accomplish 
this  goal.  His  alternative  would  help  rather 
than  hinder  the  economic  and  political 
progress  of  black  South  Africans.  The  Burton 
substitute  provides  up  to  S87  million  for  job 
training,  entrepreneurship  development,  hous- 
ing, and  legal  assistance  for  South  African 
blacks. 

There  is  no  debate  over  whether  economic 
power  is  the  most  effective  means  for  blacks 
to  gain  political  power  in  South  Africa.  Further 
sanctions  and  disinvestment  will  cost  blacks 
jobs,  reducing  their  ability  to  fight  apartheid 
with  strikes  and  consumer  boycotts.  Polling  of 
black  South  Africa  opinion  over  the  last  3 
years  has  consistently  shown  a  majority  op- 
posing actions  imposed  from  outside  their 
country  that  would  threaten  jobs.  This  under- 
lies the  argument  against  sanctions  that  Helen 
Suzman,  a  South  African  pariiamentarian  and 
apartheid  opponent,  makes  when  she  said,  "It 
is  surely  senseless  to  blunt— by  sanctions— 
the  only  weapon  with  which  blacks  can  im- 
prove their  position  at  the  workplace,  and 
beyond  the  workplace."  The  Congress  can 
more  effectively  fight  apartheid  by  helping  to 
build  black  economic  power  than  by  putting 
blacks  out  of  work. 

Mr.  Chairman,  while  I  am  opposed  to  this 
bill  in  its  entirety,  I  particularly  object  to  sec- 
tion III.  This  section  strikes  z.\  ihe  heart  of  the 
U.S.  energy  industry.  It  imposes  a  leasing  ban 
on  any  U.S.  firm  which  is  a  subsidiary  of  a  for- 
eign company  that  holds  investments  in  South 
Africa.  This  prohibition  would  affect  three 
companies:  Shell,  BP,  and  Total.  This  legisla- 
tion would  remove  Shell  Oil,  one  of  the  largest 
and  most  active  participants  in  offshore  oil 
drilling,  frcm  leasing  on  the  Outer  Continental 
Shelf  and  could  result  in  forgone  exploration 
and  development  of  the  U.S.  resource  base. 
This  section  could  be  devastating  to  the  do- 
mestic energy  industry.  Over  an  11 -year 
period,  11,000  U.S.  jobs  may  be  lost,  reve- 
nues to  the  U.S.  Government  could  decrease 
by  $2.1  billion  and  the  trade  deficit  could  in- 
crease by  $3.5  billion  due  to  the  increase  in 
imports  from  lost  production.  Imposing  a  leas- 
ing ban  on  U.S.  companies  which  have  no 
control  over  South  African  companies  makes 
little  sense  and  is  fundamentally  unfair.  Clear- 
ly, this  legislation  will  have  minimal  impact  on 
the  South  African  economy,  but  could  have  a 
devastating  impact  on  our  own  economy. 

Mr.  Chairman,  I  share  my  colleagues  hatred 
of  apartheid  and  their  impatience  with  its  slow 


dismantling.  Nonetheless,  I  cannot  accept  the 
arguments  of  those  who  would  escalate  sanc- 
tions. Closing  the  door  to  South  Africa  simply 
is  not  the  answer  to  ending  the  abomination 
called  apartheid.  The  best  chance  for  a 
peaceful  transition  to  a  multiracial  South  Afri- 
can democracy  is  for  the  United  States  to  re- 
store the  leverage  that  it  once  had  with  the 
South  African  Government.  The  policy  of  the 
U.S.  Government  must  be  one  which  goes 
beyond  symbolic  gestures  and  in  fact  actually 
contributes  to  the  goal  of  ending  the  apartheid 
system. 

Mr.  WOLPE.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  I  will  not  use  my  full 
time  in  responding  at  this  point  to  the 
Burton  amendment.  I  will  be  brief,  be- 
cause I  believe  that  elements  of  the 
amendment  actually  have  been  debated 
in  earlier  portions  of  today's  activities. 

Mr.  Chairman,  this  substitute 
should  be  defeated,  because  it  would 
eliminate  all  of  the  new  sanctions  that 
are  embraced  in  the  legislation.  It 
would  eliminate  the  tightening  of 
loopholes  and  existing  sanctions  that 
are  part  of  the  legislation.  It  would 
eliminate  all  of  the  expressions  of  out- 
rage about  heightened  political  repres- 
sion in  South  Africa  that  are  found  in 
this  bill. 

If  we  want  to  send  a  strong  signal  to 
South  Africa  that  its  violent  domestic 
and  regional  policies  will  incur  no 
international  cost,  then  I  suppose  one 
should  vote  for  the  substitute.  I  do  not 
think  that  will  serve  the  American  na- 
tional interest  well. 

Mr.  Chairman,  the  gentleman  from 
Indiana  [Mr.  Burton]  and  those  who 
are  supporting  this  amendment  make 
the  seductive  argument  that  economic 
empowerment  of  South  Africa's  blacks 
is  essential  to  their  political  empower- 
ment; the  sanctions  harm  black  eco- 
nomic progress,  and  the  sanctions  are, 
therefore,  counterproductive  in  terms 
of  transforming  South  African  society. 
That  argument  is  a  myth.  In  fact,  it  is 
an  ugly  distortion  of  South  African  re- 
ality. 

Mr.  Chairman,  the  truth  of  the 
matter  is  that  South  African  economic 
growth  of  the  part  three  decades  was 
accompanied  by  evermore  forceful  re- 
pression of  South  African  blacks. 
Indeed,  apartheid  was  institutionalized 
in  South  Africa  in  the  boom  years  of 
the  I960's.  Black  economic  empower- 
ment in  the  context  of  apartheid  is  an 
impossibility.  What  it  has  produced  is 
simply  black-owned  businesses  that 
are  responsible  for  no  more  than  1 
percent  of  the  country's  gross  domes- 
tic product,  with  ownership  of  less 
than  2  percent  of  the  capital  market, 
with  an  unemployment  rate  around  30 
percent,  along  with  labor  unions  that 
are  impotent  in  winning  significant 
concessions  from  the  white  manage- 
ment, no  matter  how  forceful  the  pro- 
tests and  the  boycotts. 
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What  the  economic  empowerment 
argument  does  is  to  hold  the  victims  of 
apartheid  responsible  for  their  own 
subjugation.  The  focus  of  the  argu- 
ments is  on  blacks,  their  lack  of  re- 
sources, their  lack  of  power,  and  the 
need  to  do  nothing  that  could  cause 
further  economic  harm  to  them. 

The  real  focus  should  be  on  the 
white  minority  who  oppress  and  ex- 
ploit that  black  majority,  who  are  re- 
sponsible for  black  economic  and  polit- 
ical disenfranchisement  and  who  per- 
petuate these  disparities  with  impimi- 
ty  because  of  one  stark  fact.  The  one 
stark  fact  is  that  the  whites  have  the 
guns  and  they  control  that  country. 
Black  economic  power  will  not  over- 
turn apartheid  because  black  economic 
empowerment  cannot  be  achieved 
under  apartheid. 

Let  us  stop  blaming  the  victim.  Let 
us  reject  this  Burton  substitute  and 
embrace  the  legislation  that  is  before 
the  House. 

Rebuttals  to  CRrricisMs  of  H.R.  1580 

1.  "Surveys  show  that  a  majority  of  blacks 
do  not  support  comprehensive  sanctions". 

Rebuttal:  While  there  is  some  conflicting 
poll  data,  the  most  respecCed  and  sophisti- 
cated recent  polls  (CASE  and  Markinor) 
report  overwhelming  support  for  broad 
sanctions  by  blacks.  The  director  of  the 
1987  CASE  poll  has  sUted  that  while  blacks 
are  anxious  about  possible  job  losses,  the 
overall  results  "illuminate  the  policy  deci- 
sions on  sanctions  of  the  unions,  the 
churches,  and  popular  political  tendencies. 
They  are  calling  for  sanctions  to  be  compre- 
hensive rather  than  voluntary,  in  the  hope 
that  this  way  sanctions  will  achieve  the 
greatest  political  impact,  while  causing  un- 
avoidable economic  hardship  for  the  short- 
est possible  time".  Virtually  all  non-govern- 
ment polls  show  that  blacks  endorse  over- 
whelmingly the  political  leadership  that  is 
calling  for  mandatory  comprehensive  sanc- 
tions. The  two  major  democratic  trade 
union  federations  in  South  Africa,  COSATU 
and  NACTU.  with  more  than  1.1  million 
paid  up  members,  have  also  endorsed  such 
sanctions. 

2.  'Sanctions  only  harden  the  attitude  of 
the  Government  and  white  electorate,  and 
promote  the  right-wing  Conservative 
Party. 

Rebuttal:  Despite  the  naturally  defense 
reaction  of  white  South  Africans  to  foreign 
pressures,  there  is  little  doubt  that  the  re- 
cently opened  dialogue  between  leading  Af- 
rikaners and  the  African  National  Congress, 
the  new  critical  ferment  in  the  Afrikaner 
Church  and  Broederlwnd  secret  society,  and 
the  abolition  of  the  hated  pass  system 
would  not  have  occurred  were  it  not  for  the 
rapidly  intensifying  combination  of  internal 
and  external  pressures.  Last  September,  the 
Central  Bank  Governor  noted  the  effects  of 
even  limited  sanctions  on  Government 
thinking:  -The  outflow  of  capital,  the  emi- 
gration of  skilled  people,  the  large  discount 
on  the  financial  rand,  and  the  decline  in  .  .  . 
investment  are  all  sending  us  messages  that 
we  should  heed.  They  are  telling  us  that  we 
must  first  and  foremost  convince  both  the 
outside  world  and  ourselves  that  we  are  con- 
tinuing on  the  road  of  peaceful  and  consti- 
tutional reform  ".  Privileged  South  Africans 
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are  vulnerable  to  comprehensive  sanctions 
against  the  foreign  oil  that  provides  two- 
thirds  of  liquid  fuel  needs,  the  foreign  trade 
that  constitutes  half  of  GDP.  and  the  for- 
eign Investment  that  has  been  historically 
necessary  for  real  per  capita  growth. 

3.  "Economic  sanctions  are  almost  always 
Ineffective.  Panama  is  but  the  latest  exam- 
ple". 

Rebuttal:  There  is  no  absolute  certainty 
that  sanctions  will  contribute  to  fundamen- 
tal change,  but  the  overwhelming  majority 
of  anti-apartheid  groups  in  South  Africa  be- 
lieve sanctions  have  a  real  potential  to  avoid 
a  tragic  bloodbath.  According  to  the  most 
comprehensive  academic  study  of  the 
impact  of  economic  sanctions  (by  Hufbauer 
and  Schott).  sanctions  imposed  to  effect  a 
regime  change  or  to  address  humain  rights 
abuses  have,  in  many  cases,  contributed  to 
these  goals.  For  example,  the  study  conclud- 
ed that  sanctions  contributed  about  50%  of 
the  time  to  regime  change  (e.g.  Chile. 
Uganda,  Nicaragua  and  Rhodesia).  Most  rel- 
evant to  South  Africa  is  the  case  of  white- 
ruled  Rhodesia  where  sanctions  imposed  by 
the  U.S.,  Great  Britain  and  the  U.N.  con- 
tributed to  a  transition  to  democratic  major- 
ity rule  in  1979.  U.S.  sanctions  against 
South  Korea,  Chile  and  others  have  also 
help  to  bring  about  human  rights  improve- 
ments. 

The  failure  of  Panamanian  sanctions  to 
achieve  their  goal  reflects  circumstances  dif- 
ferent from  those  concerning  South  Africa. 
The  internal  Panamanian  opposition  is  not 
strong  and  U.S.  sanctions  against  Panama 
are  much  weaker  than  those  contained  in 
H.R.  1580.  A  unilateral  approach  is  being 
utilized  in  Panama,  unlike  the  multilateral 
one  envisioned  in  the  legislation.  Panamani- 
an sanctions  have  been  sold  as  a  "quick  fix"; 
but  H.R.  1580  represents  a  short  or  medium- 
to-long-term  strategy  to  complement  grow- 
ing internal  pressures. 

4.  "Since  sanctions  wont  be  very  effective 
unless  they  are  multilateral,  we  should  not 
impose  ours  before  everyone  else  agrees  to 
act". 

Rebuttal:  This  is  a  recipe  for  inaction.  His- 
torically. South  Africa's  major  trading  part- 
ners have  shown  they  are  willing  to  act  only 
when  the  U.S.,  as  the  leader  of  the  West. 
has  demonstrated  the  political  will  to  lead. 
For  example,  a  month  after  President  Rea- 
gan's 1985  Executive  orders  prohibiting  the 
purchase  of  krugerrands.  banning  new  bank 
loans  to  the  Government,  banning  certain 
computer  exports,  and  prohibiting  nuclear 
transfers  to  South  Africa.  Japan,  and  the 
European  community  largely  followed  suit. 
A  month  after  the  U.S.  adopted,  in  1986. 
legislation  to  strengthen  sanctions,  the  EEC 
banned  new  investment,  iron  and  steel  im- 
ports, and  krugerrands.  Three  days  later. 
Japan  banned  iron  and  steel  imports,  pro- 
motion of  tourism,  and  air  links. 

5.  "Economic  sanctions  will  help  prevent 
the  black  majority  from  building  an  eco- 
nomic base  to  improve  their  political  posi- 
tion". 

Rebuttal:  History  shows  that  in  South 
Africa,  as  in  Nazi  Germany  and  the  Soviet 
Union,  economic  expansion  has  l)een  com- 
patible with  totalitarianism.  Indeed,  the  Af- 
rikaner regime  institutionalized  its  police 
state  during  the  high  growth  1960s.  The 
vision  of  "black  empowerment"  through 
purely  economic  advance  is  a  mirage.  Black- 
owned  business,  accounting  for  1%  of  GNP. 
is  too  weak  and  dependent  on  the  state  bu- 
reaucracy to  ever  constitute  an  effective 
force  against  apartheid.  Black  trade  unions 
cannot  hold  onto  their  economic  gains  while 


the  state  sponsors  new  anti-trade  union  leg- 
islation, bans  all  political  activities  by  the 
largest  trade  union  federation,  and  sends  its 
security  forces  into  labor  disputes  with  guns 
and  whips.  It  is  precisely  out  of  recognition 
of  the  need  to  acquire  a  political  base  for 
economic  power  that  the  major  South  Afri- 
can trade  unions  are  appealing  vehemently 
for  comprehensive  economic  sanctions 
against  the  South  African  state.  If  we  truly 
want  to  strengthen  black  muscle  we  will 
heed  these  pleas. 

6.  "Studies  have  shown  that  current  sanc- 
tions have  cost  the  U.S.  coal  industry  $250 
million.  H.R.  1580  will  cost  U.S.  investors  in 
South  African  gold  mines  an  additional  $1.2 
billion,  and  deprive  11.000  people  in  the  U.S. 
oil  industry  of  their  jobs  in  the  next  eleven 
years". 

Rebuttal:  All  economic  sanctions  regretta- 
bly incur  short-term  costs  in  order  to  avoid 
greater  long-run  costs  to  our  economic,  secu- 
rity and  humanitarian  interests.  However, 
these  studies  offer  highly  exaggerated  esti- 
mates of  the  actual  costs  of  sanctions— not 
surprising  since  each  study  was  financed  by 
a  business  lobbying  against  sanctions.  For 
example,  an  editorial  in  the  Journal  of  Com- 
merce described  the  South  African  Cham- 
ber of  Mine-sponsored  WEFA  study  of  coal 
industry  losses  as  "voodoo  econometrics 
using  a  methodology  that  lacks  by  a  wide 
margin  the  validity  required  for  an  intelli- 
gent assessment".  Another  WEFA  study,  for 
the  largest  U.S.  gold  mining  investment 
firm,  arrives  at  an  inflated  estimate  of  in- 
vestor losses  from  H.R.  1580  by  ignoring  the 
trendline  of  substantial  and  continuing 
losses  from  market  and  political  develop- 
ments without  legislation.  Finally.  Shell 
Oil's  estimates  of  U.S.  job  losses,  due  to 
H.R.  1580.  are  based  on:  1)  the  extremely 
dubious  assumption,  contradicted  by  state- 
ments of  its  own  executives  and  other  oil  in- 
dustry sources,  that  its  European  parent 
company  would  choose  to  forego  its  lucra- 
tive oil  leasing  program  in  the  U.S.  rather 
than  abandon  its  less  significant  investment 
in  South  Africa:  and  2)  the  false  assump- 
tion, contradicted  by  a  Congressional 
Budget  Office  analysis,  that  if  Shell  with- 
drew from  U.S.  oil  leasing,  it  would  not  be 
replaced  by  other  companies  who  could  pro- 
vide employment  opportunities  for  dis- 
placed Shell  workers  and  suppliers. 

7.  "Although  strategic  minerals  are  ex- 
empted from  the  import  sanctions,  South 
Africa  could  retaliate  by  denying  the  West 
these  minerals,  resulting  in  a  dangerous  de- 
pendence upon  the  Soviets". 

Rebuttal:  A  South  African  scheme  to  deny 
strategic  minerals  to  the  West  is  exceeding- 
ly improbable.  Minerals  production  alone 
comprises  nearly  a  fifth  of  South  Africa's 
total  GDP.  And.  were  it  to  embargo  strate- 
gic minerals,  it  would  also  risk  devastating 
retaliation  against  gold  and  other  foreign 
exchange-earning  commodities  and  com- 
plete political  isolation.  As  the  South  Afri- 
can newspaper  Business  Day  recently 
warned,  "The  U.S.  will  not  fold  meekly  in 
the  face  of  a  South  African  ban  on  minerals 
sales".  Furthermore,  the  West  would  hardly 
be  driven  to  its  knees  by  a  strategic  minerals 
embargo.  Over  the  short-term,  public  and 
private  stockpiles  would  cushion  the  blow. 
There  would  be  problems  of  industrial  adap- 
tion and  some  added  inflation.  But  over 
time,  experts  agree,  these  problems  could  be 
substantially  overcome  through  the  exploi- 
tation of  domestic  and  non-Soviet  foreign 
resources,  and  the  use  of  existing  and  new 
technologies  permitting  substitution  and 
conservation.     Finally,     without     effective 


pressure  against  apartheid,  including  sanc- 
tions, escalating  violence  in  Southern 
Africa,  may.  itself,  cause  interruptions  in 
the  supply  of  strategic  minerals.  Indeed, 
apartheid  itself  is  the  greatest  threat  to  our 
access  to  these  minerals,  and  our  long-term 
access  to  them  depends  upon  a  relatively 
peaceful  transition  to  a  non-racial  society. 

8.  "Now  is  not  the  time  for  new  sanctions 
when  progress  seems  possible  in  sensitive 
diplomatic  negotiations  for  a  South  African 
withdrawal  from  Namibia  in  conjunction 
with  the  departure  of  Cuban  troops  from 
Angola". 

Rebuttal:  It  remains  to  be  seen  whether 
South  Africa,  which  has  "agreed"  many 
times  to  end  its  illegal  occupation  of  Na- 
mibia, will  actually  do  so.  If  there  is  any 
new  seriousness  in  these  decade-long  negoti- 
ations on  the  part  of  South  Africa,  it  is  be- 
cause of  foreign  pressures,  mainly  the  move- 
ment of  Cuban  troops  to  the  Namibia 
border  and  imminent  House  passage  of  sanc- 
tions legislation.  A  refusal  to  pass  sanctions 
now  would  only  encourage  further  South 
African  procrastination.  And.  to  "reward" 
South  Africa  for  meeting  only  one  of  five 
conditions  in  H.R.  1580  for  lifting  sanc- 
tions—freeing Namibia— by  postponing  new 
measures,  would  only  encourage  increased 
domestic  repression  and  regional  aggression 
against  neighboring  countries. 

South  Africa  Facing  a  No-Growth 
Future— TiGHTiNG  Sanctions  Portend 
Economic  Bloodletting 

(By  Roger  Thurow) 

Johannesburg,  South  Africa.— Since  the 
initial  blast  of  economic  sanctions  three 
years  ago.  frantic  South  African  business- 
men have  been  beating  a  path  to  the  office 
of  Fred  Bell,  the  country's  sanctions-busting 
guru.  To  each  of  them  he  has  given  this 
less-than-mystical  advice:  "You  just  gotta 
survive." 

So  far.  so  good.  New  technologies  are 
emerging  locally  to  beat  international  bans. 
Home  grown  products  are  replacing  hard-to- 
get  imports.  New  export  markets  seem  to 
open  up  as  fast  as  old  ones  close.  Discounts 
are  offered  and  premiums  are  paid,  but  the 
goods  keep  moving.  A  wink  here,  a  nod 
there,  another  deal  is  done.  South  Africa 
and  its  businessmen  may  be  bowed  by  the 
sanctions  millstone,  but  they  are  indeed  sur- 
viving. 

"At  the  moment,  a  lot  of  good  is  coming 
from  this.  We're  becoming  more  innovative 
and  independent. "  says  Mr.  Bell,  the  re- 
tired-chief of  Armscor.  the  South  African 
weapons  maker  that  has  grown  to  become  a 
giant  in  reponse  to  the  decades-old  arms  em- 
bargo against  Pretoria.  "We  have  the  ability 
to  do  what  it  takes  to  survive,  in  the  short 
and  medium  term." 

But.  as  another  round  of  tougher  punitive 
measures  moves  through  the  U.S.  Congress 
and  the  Europeans  and  Japanese  continue 
to  rattle  their  sanctions  sabres,  more  and 
more  South  African  businessmen  are  look- 
ing with  horror  to  the  long  term,  beyond 
the  initial  burst  of  benefits  from  a  siege 
economy.  And  they  are  beginning  to  ques- 
tion the  guru's  wisdom,  asking.  "Survive  to 
what?" 

DIRE  ASSESSMENTS 

The  conspiracy  of  bravado  that  has  sur- 
rounded the  business  community's  sanc- 
tions-busting efforts  is  being  shattered  by 
dire  assessments  of  what  lies  ahead  if  the 
sanctions  noose  continues  to  tighten:  little 
growth,  steeply  rising  unemployment.  Third 
World-type    economic    controls,    escalating 
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social  unrest  and  political  violence.  The 
doomsayers  have  been  warning  of  these  con- 
sequences since  international  creditors  first 
called  in  their  loans  in  1985.  But  most  busi- 
nessmen, mimicking  the  government's  defi- 
ant go-it-alone  attitude,  didn't  want  to 
listen. 

Now,  after  glimpsing  a  sanctions-filled 
future,  some  leading  businessmen  are  ac- 
knowledging that  merely  surviving  is  no 
longer  good  enough.  The  emerging  slogan  in 
corporate  boardrooms  is  sanction-contain- 
ment, not  sanction-busting. 

"In  this  day  and  age  there  is  no  such 
thing  as  economic  self-sufficiency  and  we 
delude  ourselves  if  we  think  we  are  differ- 
ent."  Henri  de  Villiers,  chairman  of  the 
Standard  Bank  Investment  Corp..  said  in  a 
recent  speech.  "It  is  imperative  that  we  do 
not  adopt  poses  of  defiance  and  bluster. " 

Instead,  business  is  once-again  cranking 
up  its  long-ineffective  lobbying  pressure  on 
the  apartheid  government  to  move  more 
swiftly  toward  social  and  political  reform. 
This  time,  though,  pressure  isn't  coming 
from  only  the  usual  cabal  of  liberal  English- 
speaking  businessmen;  rather,  it's  a  broader 
coalition  of  chief  executives  smitten  by  a 
strong  dose  of  future  shock,  which,  they 
hope,  will  also  shake  Pretoria  from  its 
bunker. 

AVOIDING  ISOLATION 

The  "signal"  sanctions  of  the  past  three 
years— intended  to  send  a  message  of  inter- 
national impatience  to  Pretoria— need  to  be 
heeded,  the  businessmen  say.  to  prevent  the 
imposition  of  "savage  "  sanctions  that  could 
in  effect  amount  to  an  economic  blockade. 
If  more-punitive  measures  from  the  U.S.  are 
inevitable,  then  efforts  must  be  made  to 
keep  Britain  and  West  Germany  from  fol- 
lowing suit,  they  say.  The  slide  into  interna- 
tional isolation  needs  to  be  checked,  they 
insist,  and  perhaps  reversed. 

"Those  countries  that  turn  away  from  the 
world  have  remained  economic  back- 
waters," Mr.  de  Villiers  warns.  "South 
Africa  needs  the  world.  It  needs  markets,  it 
needs  skills,  it  needs  technology  and  above 
all  it  needs  capital." 

In  recent  weeks,  there  have  been  Indica- 
tions the  government  may  be  listening. 
Quiet  pressure  from  top  businessmen  com- 
bined with  British  and  German  threats  of 
more  sanctions  to  convince  Pretoria  to 
soften  legislation  that  would  cut  off  over- 
seas funding  of  opposition  groups,  and  to  in- 
definitely postpone  the  hanging  of  the 
Sharpeville  six.  a  group  of  blacks  sentenced 
to  die  for  the  mob  killing  of  a  black  town 
councilor.  Business  prodding  also  was  a 
factor  motivating  the  government  to  pursue 
peace  talks  to  end  the  costly  war  in  Angola. 
But  this  doesn't  mean  Pretoria  is  about  to 
cave  in  to  the  demands  of  sanctioneers  that 
it  scrap  apartheid  and  move  toward  genuine 
power  sharing  with  the  disenfranchised 
black  majority.  The  government's  inclina- 
tion toward  reform  has  been  curbed  by  the 
threat  of  the  pro-apartheid  Conservative 
Party  on  the  right  of  the  white  electorate. 
And.  buoyed  by  the  belief  that  two-thirds  of 
the  economy,  the  precious  metals  sector,  is 
sanctions-proof,  the  government  still  re- 
sponds to  the  new  sanctions  threats  with  its 
trademark  arrogance. 

THE  OFFICIAL  VIEW 

When  asked  about  the  measures  moving 
through  the  U.S.  Congress,  which,  in  the 
hardest  version,  call  for  mandatory  U.S.  dis- 
investment from  South  Africa  and  a  halt  to 
all  trade,  a  spokesman  in  the  Department  of 
Trade  and  Industry  says.    "Officially,  sane- 
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tions  don't  exist.  Therefore.  I  can't  com- 
ment. C'est  la  vie. 

Chris  van  Wyk.  the  managing  director  of 
the  Trust  Bank  of  Africa  Ltd..  cringes  when 
he  hears  this.  "I'm  fed  up  with  the  feeling 
that  we  can  go  it  alone."  he  says.  "We  can't 
ignore  what  sanctions  and  disinvestment 
have  done. " 

In  a  record  speech,  which  the  bank  is 
widely  circulating.  Mr.  van  Wyk  flouted  the 
taboo  of  talking  about  the  costs  of  sanctions 
and  added  them  up. 

By  1990.  capital  outflows  through  disin- 
vestment and  debt  repayment  will  amount 
to  about  25  billion  rands  ($10.4  billion),  and 
the  accumulated  loss  of  export  earnings 
through  trade  sanctions  will  reach  10  billion 
rands.  The  economy  will  grow  little  more 
than  2%  a  year  (less  than  the  rate  of  popu- 
lation increase),  rather  than  the  5%  that 
could  have  been  achieved  without  sanctions. 
As  a  result.  Mr.  van  Wyk  says,  the  average 
South  African  will  be  5%-10%  poorer  by 
1990.  with  unemployment  increasing  by 
about  200.000  a  year. 

"Some  South  Africans  are  saying  we  dare 
not  grow  faster  than  2.5%  because  the  bal- 
ance of  payments  cant  take  it."  Mr.  van 
Wyk  says,  "that  may  be  true  for  the  short 
term.  But  I  say  South  Africa  dare  not  grow 
2.5%  for  the  long  term.  It  is  too  ghastly  to 
contemplate." 

In  a  new  book.  "Economics  in  a  Revolu- 
tionary Society,"  Ronald  Bethlehem,  an 
economist  at  JCI,  a  Johannesburg-based 
mining  and  industrial  company,  describes  a 
sanctions-filled  future.  He  reckons  that  by 
the  turn  of  the  century,  with  sanctions 
holding  the  economy  to  zero  growth.  55%  of 
the  overwhelmingly  black  work  force  would 
be  unemployed,  which  could  push  the  revo- 
lutionary temperature  beyond  the  boiling 
point. 

"It  would  not  be  necessary  for  sanctions 
to  cause  a  collapse  of  the  South  African 
economy  in  order  to  ensure  a  disaster  in  12 
to  20  years  time."  he  writes.  "All  that  they 
would  need  to  do  would  be  to  bring  the 
growth  of  the  economy  to  a  stop." 

Even  the  sanctions-buster's  guru  concedes 
that  is  a  possibility.  "In  the  long  term,  we 
can't  become  totally  isolated  by  sanctions, " 
says  Mr.  Bell.  "If  we  get  to  the  stage  of  total 
deprivation,  we'll  develop  like  a  three-legged 
spider." 

Rebuttals 
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SANCTIONS  HURT  BLACKS 

"Blacks  in  South  Africa  who  are  strug- 
gling for  change  will  be  hurt  by  tougher 
economic  sanctions" 

Rebuttal:  The  most  credible  and  repre- 
sentative black  leaders  and  organizations  in 
South  Africa  argue  that  the  short-term  eco- 
nomic costs  of  sanctions  would  amount  to 
much  less  than  the  long-term  gains  of  in- 
creasing pressures  for  political  negotiations 
to  end  apartheid  and  to  avoid  a  tragic  blood- 
bath. James  Modawenni,  President  of 
NACTU.  the  second  largest  trade  union  fed- 
eration in  South  Africa  with  over  400.000 
members  testified  before  Congress  last  No- 
vember: 

"3.3  million  black  workers  are  unemployed 
today  in  South  Africa.  Unemployment  in  so- 
called  homelands  is  not  included  in  that 
figure  .  .  .  Our  argument  is  that  if  compre- 
hensive sanctions  are  applied  by  the  U.S. 
and  all  other  countries,  our  suffering  will  be 
shortened  (aiding)  our  destiny  towards  free- 
dom and  independence.  To  end  this  repug- 
nant system  of  apartheid,  as  well  as  the  suf- 
fering   of    the    oppressed    and    exploited 


masses,   comprehensive  sanctions  must  be 
applied ". 

Prom  the  perspective  of  its  victims,  it  is 
apartheid,  not  current  or  future  sanctions, 
which  produces  by  far  the  greatest  human 
suffering  in  South  Africa:  30%  plus  unem- 
ployment, loss  of  citizenship  by  seven  mil- 
lion people,  a  totalitarian  police  state, 
forced  removals,  separated  families,  violent 
deaths  in  the  thousands  and  rates  of  infant 
mortality  that  exceed  those  in  many  poorer 
African  states.  Sanctions  represent  one  non- 
violent means  of  pressuring  for  an  end  to 
the  unique  and  overwhelming  suffering  oc- 
casioned by  the  racist  system  of  apartheid. 

While  there  is  conflicting  poll  data  on 
overall    black    support    of    comprehensive 
sanctions  (partly  due  to  the  way  questions 
are  posed  and  the  history  of  restrictions  on 
discussion    of    disinvestment),     the    most 
recent  non-Govemment  polls  (Markinor  and 
CASE)  indicate  overwhelming  support  for 
sanctions  by  urban  blacks  who  would  stand 
to  lose  the  most  economically.  In  a  recent 
CASE  poll,  most  of  a  nationwide  sample 
supported  sanctions,  but.  when  asked,  they 
conditioned  their  support  on  avoidance  of 
job    losses.    CASE    concluded    that    blacks 
would  therefore  support  comprehensive  and 
mandatory  sanctions  to  achieve  the  greatest 
political  impact  while  causing  unavoidable 
economic  hardship  for  the  shortest  time. 
Most   important,   virtually   all   non-govem- 
ment  polls  show  that  blacks  endorse  over- 
whelmingly the  political  leadership  that  is 
calling  for  comprehensive,  mandatory  sanc- 
tions  by   the   West.   For  example,   in   the 
CASE  poll,  less  than  one-fifth  of  the  re- 
spondents  supported    the    Government    or 
Chief  Buthelezi,  while  about  twice  as  many 
endorsed  the  ANC  or  Nelson  Mandela,  the 
UDF  or  other  pro-sanctions  groupings,  and 
Bishop  Tutu.  Among  urban  blacks  (60%  of 
the  work  force)  Buthelezi  and  his  Inkatha 
organization    received    only    8%    support. 
These  results  are  consistent  with  other  polls 
as  well.  It  should  also  be  noted  that  the  two 
major  democratic  trade  union  federations  in 
South  Africa,  COSATU  and  NACTU,  with 
more  than   1.1   million  paid  up  members, 
have  endorsed  comprehensive  and  mandato- 
ry economic  sanctions. 

Expressions  about  the  need  to  protect 
blacks  from  the  consequences  of  economic 
sanctions  against  apartheid,  despite  the  pro- 
sanctions  view  of  credible  black  leaders,  sug- 
gest that  there  is  a  racial  double  standard 
working  in  U.S.  foreign  policy.  In  other  in- 
stances of  gross  human  rights  abuses  in  the 
world— Poland,  Nicaragua,  Panama,  Uganda. 
Libya.  Cuba.  Vietnam,  etc.— we  have  applied 
tough  sanctions  without  any  significant  con- 
troversy about  their  impact  on  the  suffering 
populations.  Our  extended  debate  on  South 
Africa  (and  previously  on  Rhodesia)  contrib- 
utes to  a  perception  in  the  world  that  we  are 
applying  a  very  different  standard  to  a 
white  minority  regime.  We  need  to  ask  our- 
selves how  we  would  have  responded  in  the 
past  several  years  if  the  racial  composition 
of  South  Africa  were  reversed  and  a  black 
minority  was  imposing  the  horrendous  and 
dehumanizing  system  of  apartheid  on  a 
white  majority! 

Blacks  Do  Back  Sanctions  Warns  Survey 

(By  Phillip  Van  Niekerk 
As  the  international  sanctions  movement 
struggles  to  maintain  its  momentum,  a 
major  nationwide  survey  released  yesterday 
has  revealed  that  two  thirds  of  black  South 
Africans  support  sanctions. 
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The  survey  was  conducted  during  Augiist 
and  September  by  the  Community  Agency 
for  Social  Enquiry.  This  was  the  same  group 
which  compiled  a  similar,  controversial 
report  two  years  ago  showing  that  most 
blacks  supported  disinvestment  by  foreign 
companies. 

The  survey— which  for  the  first  time  in- 
cluded people  in  the  rural  areas— also  re- 
vealed that  African  National  Congress 
leader  Nelson  Mandela  and  the  ANC  are  the 
country's  most  popular  political  actors  for 
blacks. 

Mark  Orkin,  a  director  of  Case,  said  yes- 
terday that  the  repression  of  three  succes- 
sive States  of  Emergency  had  shown  blacks 
that  it  was  "essential  that  the  full  range  of 
pressures  should  be  brought  to  bear  to  help 
end  apartheid". 

Out  of  the  sample  of  800  respondents.  46 
percent  said  sanctions  should  be  applied 
until  the  South  African  government  lifted 
the  Emergency,  freed  political  prisoners,  un- 
banned political  organizations  and  aban- 
doned apartheid. 

Orkin  said  21  percent  supported  "an  even 
more  adamant  view"— that  sanctions  should 
be  enforced  unconditionally  until  the  gov- 
ernment surrendered  power. 

Only  26  percent  of  blacks  in  the  cities  and 
in  the  rural  areas  were  opposed  to  sanctions, 
fearing  that  it  would  stunt  economic 
growth. 

The  results  are  similar  to  the  1985  ques- 
tionnaire when  about  a  quarter  of  respond- 
ents supported  hard-line  disinvestment,  a 
quarter  opposed  disinvestment  and  one  half 
favoured  conditional  disinvestment. 

However,  the  1985  poll  was  conducted 
only  in  the  citied  where  59  percent  of  the 
respondents  in  the  latest  survey  were  from 
the  rural  areas,  14  percent  from  small  towns 
and  27  percent  metropolitan.  ^ 

In  the  metropolitan  areas,  support  Tor 
sanctions  was  more  widespread.  A  total  of  29 
percent  favoured  hard-line  sanctions.  52 
percent  backed  conditional  sanctions  while 
14  percent  were  opposed  to  sanctions. 

Orkin  pointed  out  that  compared  to  the 
1985  figures,  the  support  for  economic  pres- 
sures had  increased  among  blacks  in  the 
cities. 

A  new  question— on  whether  respondents 
were  prepared  to  continue  supporting  sanc- 
tions if  these  resulted  in  job  losses  for 
blacks— also  produced  some  surprising  re- 
sults. 

The  number  of  hard-liners,  who  stood  by 
the  sanctions  position  whatever  the  unem- 
ployment costs,  declined  to  14  percent  over- 
all. A  second  intermediate  group  who  were 
prepared  to  see  some  but  not  many  blacks 
unemployed  as  a  result  of  sanctions  dropped 
to  26  percent  while  60  percent  were  not  will- 
ing to  support  any  job  losses. 

"The  pressure  to  use  economic  measures  is 
increasing  at  the  same  time  as  the  growth  in 
unemployment  is  worrying  people."  said 
Orkin.  "Taken  together,  the  results  illumi- 
nate the  policy  decisions  on  sanctions  of  the 
unions,  the  churches  and  popular  political 
tendencies. 

"They  are  calling  for  sanctions  to  be  com- 
prehensive rather  than  partial,  and  manda- 
tory rather  than  voluntary,  in  the  hope  that 
this  way  sanctions  will  achieve  the  greatest 
possible  political  impact,  while  causing  un- 
avoidable economic  hardship  for  the  short- 
est possible  time." 

The  survey  on  political  leadership  re- 
vealed that  nationally  24  percent  supported 
the  ANC.  seven  percent  the  United  Demo- 
cratic Front,  six  percent  Archbishop  Des- 
mond Tutu  and  11  percent  Inkatha  while  10 
percent  supported  the  government. 


Within  the  metropolitan  areas,  the  ANC 
received  35  percent,  the  UDF  13  percent. 
Tutu  nine  percent  and  Inkatha  eight  per- 
cent. 

"The  leadership  figures  display  a  close 
continuity  with  the  earlier  survey."  said 
Orkin.  "This  confirms  the  reliability  of  the 
study  and  indicates  the  steady  evolution  of 
black  opinion  responding  to  political  events. 

"Since  1985  the  only  appreciable  change  is 
that  support  for  the  ANC  has  risen  a  few 
percent  and  that  Tutu  has  lost  support 
(from  16  percent  in  1985)  as  he  has  moved 
residence  away  from  the  Witwatersrand." 

The  questions  were  framed  so  that  each 
position  was  explained  alongside  the  politi- 
cal groups  which  support  it.  For  instance, 
the  question  for  those  opposing  sanctions, 
read:  "This  view  is  supported  by  PW  Boths. 
and  the  Nationalist  goverimient.  by  the 
PFP.  by  businessmen  like  Harry  Oppen- 
heimer  and  by  homeland  leaders  like  Chief 
Buthelezi." 

Doubt  was  cast  on  the  findings  yesterday 
by  I*rofessor  Lawrence  Schlemmer.  director 
of  the  Centre  for  Policy  Studies  at  Wits 
University,  who  was  himself  criticised  for  a 
survey  he  did  two  years  ago  into  black  atti- 
tudes on  disinvestment. 

Schlemmer  said  that  given  that  the  op- 
tions on  sanctions  were  linked  to  political 
leadership,  the  question  was  not  about  sanc- 
tions but  a  mixture  involving  both  sanctions 
and  support  for  leaders. 

"I  am  surprised  that  as  many  as  26  per- 
cent of  people  oppose  sanctions  given  that 
to  do  so  would  be  to  associate  with  the  gov- 
ernment. That  this  has  been  done  biases  the 
response  against  rejection  of  sanctions. 

"This  is  not  comparable  with  other  sur- 
veys and  the  respondent  is  faced  with  the 
critical  dilemma  to  supt>ort  sanctions  or  his 
political  leadership." 

Orkin  said  yesterday  that  as  with  the  ear- 
lier study,  it  was  important  not  only  to  men- 
tion the  policy  positions  but  also  as  back- 
ground to  give  the  important  party  political 
tendencies  associated  with  each  position. 

Rebuttals 

SECOND  thoughts:  U.S.  SANCTIONS 

"Blacks  and  others  have  had  second 
thoughts  on  sanctions.  The  evidence  in- 
cludes a  anti-disinvestment  remark  on  T.V. 
by  COSATU  Vice-President  Chris  Dhlomini. 
a  draft  study  by  a  COSATU  working  group 
around  the  same  time  that  warned  of  unem- 
ployment resulting  from  sanctions.  10  polls 
since  1984  showing  blacks  oppose  sanctions 
by  3-1,  and  a  South  Africa  Council  of  Bish- 
ops report  in  January  1987  that  sanctions 
were  economically  hurtful  and  politically 
counterproductive". 

Rebuttal  Union  leader  Chris  Dhlominis 
statement,  "Some  people  are  confusing  di- 
vestiment  and  disinvestment.  We  have  never 
called  for  companies  to  pull  out"  simply  un- 
derlines the  position  that  he.  COSATU  and 
its  predecessor  POSATU  always  held:  That 
foreign  investors  should  leave,  but  the  phys- 
ical facilities  should  remain  in  South  Africa. 
Since  both  his  statement  and  the  draft 
COSATU  study.  COSATU  and  NACTU,  in 
democratic  meetings,  have  clearly  endorsed 
comprehensive  sanctions,  including  disin- 
vestment, as  the  best  means  to  shorten 
black  suffering.  Their  leaders  testified  to 
this  before  Congress  last  November.  The 
AFL-CIO  has  in  turn  supported  this  stand. 

Several  of  the  10  polls  mentioned  were  ad- 
ministered by  the  South  African  Govern- 
ment's Human  Sciences  Research  Council 
or  Bureau  of  Information.  The  most  recent 
and  objective  polls,  taken  in  1986  by  Gallup- 


Markinor  and  in  1987  by  the  Community 
Agency  for  Social  Enquiry  (CASE)  conclud- 
ed that: 

First,  the  overwhelming  majority  of  urban 
blacks  (who  comprise  60%  of  black  workers 
and  would  be  most  affected  by  sanctions) 
favors  economic  sanctions  or  disinvestment 
to  pressure  the  government  to  end  apart- 
heid. 

Second,  nationally,  most  blacks  favor  eco- 
nomic sanctions  until  the  Government 
abandons  apartheid  or  surrenders  power, 
but  60%  are  not  prepared  to  continue  sup- 
porting sanctions  if  these  resulted  in  job 
losses.  According  to  CASE  Director  Mark 
Orkin:  "They,  therefore,  have  to  contem- 
plate a  painful  trade-off.  But  this  does  not 
automatically  place  them  in  the  anti-sanc- 
tions comp.  .  .  .  Rather,  they  wonder  if  and 
how  sanctions  might  best  be  applied  to 
maximize  the  political  impact,  while  mini- 
mizing the  burden  of  unemployment  extra 
to  that  caused  by  the  practices  of  business 
and  the  state ". 

The  Catholic  Bishops  report  mentioned 
was  a  report  to  the  Bishops  by  a  lay  group, 
which  was  not  adopted  by  the  Bishops. 
Moreover,  it  also  said  that  the  long-run 
effect  on  white  opinions  of  sanctions  was 
unpredictable,  that  sanctions  have  a  con- 
structive effect  on  business  attitudes,  and 
that  informed  blacks  favored  sanctions.  Re- 
cently, the  Acting  President  of  the  South- 
em  African  Catholic  Bishops  Conference  re- 
iterated that  the  Bishops'  stand  in  favor  of 
economic  pressures  was  exactly  as  it  was  in 
the  pastoral  letter  of  May  1.  1986:  'There 
were  all  sorts  of  misinformation  given  to  the 
public  last  year  about  the  bishops  having  re- 
versed their  decision.  This  was  absolutely 
incorrect". 

SANCTIONS  HARDEN  THE  REGIME 

"Economic  sanctions  have  driven  the 
South  African  regime  and  white  politics  to 
the  right,  as  evidenced  by  the  rightward 
drift  in  recent  white  elections  and  the  Gov- 
ernment's growing  repressiveness.  There- 
fore, sanctions  are  counterproductive". 

Rebuttal:  It  would  be  astonishing  if  the 
immediate  reaction  of  any  Government— 
from  Cuba  to  Iran  to  South  Africa— to  in- 
creased internal  and  external  pressure  were 
anything  but  defensive.  However,  sanctions 
are  a  medium-to-long  term  strategy  de- 
signed to  complement  internal  pressures 
that  are  eroding  support  for  apartheid. 

Even  the  limited  sanctions  already  im- 
posed (covering  only  8%  of  South  Africa's 
exports  and  little  of  its  imports  and  foreign 
investment)  have  had  some  constructive  ef- 
fects. These  include: 

First,  political  benefits  for  the  U.S.  among 
the  black  majority  which  will  eventually 
rule  South  Africa. 

Second,  increasing  concern  in  the  South 
African  Government  about  the  accumulat- 
ing costs  of  trade  and  capital  sanctions.  For 
example.  Gerhard  de  Kock.  Governor  of  the 
South  African  Reserve  Bank,  stated  on  Sep- 
tember 11,  1987  that,  "The  basic  underlying 
problems  that  threaten  to  isolate  us  from 
the  rest  of  the  world  have  not  yet  been 
solved.  The  outflow  of  capital,  the  emigra- 
tion of  skilled  people,  the  large  discount  on 
the  financial  rand,  and  the  decline  in  fixed 
and  inventory  investment,  are  all  sending  us 
messages  that  we  should  heed.  They  are 
telling  us  that  ...  we  must  first  and  fore- 
most convince  both  the  outside  world  and 
ourselves  that  we  are  continuing  on  the 
road  of  peaceful  and  constitutional  reform", 
and 
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Third,  growing  critical  ferment  In  such 
key  Afrikaner  institutions  as  the  Broeder- 
bond  secret  society,  the  Dutch  Reformed 
Church,  the  "New  Nats"  wing  of  the  Nation- 
al Party,  and  universities,  as  well  as  within 
the  new  independent  political  movement. 

Truly  comprehensive  sanctions  would  sig- 
nificantly amplify  internal  pressures  from 
the  majority  for  a  negotiated  end  to  apart- 
heid. The  South  African  economy  has  his- 
torically been  dependent  upon  10-20%  for- 
eign investment  for  real  per  capita  economic 
growth.    Foreign    trade,    financed    largely 
from  abroad,  accounts  for  half  of  Gross  Do- 
mestic Product.   Foreign  oil  supplies  two- 
thirds  of  South  African's  needs  for  liquid 
fuel.  Foreign  arms  supply  at  least  15%  of 
military  needs.  And  foreign  computers  meet 
the  preponderence  of  government  and  in- 
dustrial   needs.    Comprehensive    sanctions 
would  also  signal  a  loss  of  political  support, 
threatening  to  leave  the  Government  politi- 
cally isolated  in  a  hostile  region  and  world. 
An  illustration  of  the  potential  impact  of 
strong  sanctions  was  the  Government's  and 
business  community's  stunned  reactions  and 
reformist  moves  (e.g.  abolition  of  influx  con- 
trol) following  the  withdrawal  of  Western 
credit  in  1985  (since  modified  by  a  resched- 
uling  agreement    and    the    resumption   of 
some  lending). 

South  African  leaders  have  repeatedly  ac- 
knowledged the  potential  impact  of  any 
withdrawal  of  Western  economic  support. 
On  April  21.  1986,  President  Botha  criticized 
a  Conservative  Party  parliamentarian, 
saying: 

"He  and  his  party  will  not  buy  our  farm- 
ers products  if  we  cannot  export.  Nor  will 
they  buy  our  minerals  or  our  manufactured 
goods  if  a  general  boycott  against  us  suc- 
ceeds. And  they  will  be  powerless  if  this 
country's  imports  of  a  variety  of  goods  is 
halted". 

Economic  sanctions  are  often  successful. 
In  a  recent  study  of  worldwide  sanctions  by 
the  institute  of  International  Economics,  it 
was  concluded  that  tough  economic  sanc- 
tions succeeded  in  achieving  their  objectives 
in  half  of  those  cases  (e.g.,  Rhodesia. 
Uganda.  Chile,  Nicaragua  under  Somoza). 
Panama  is  another  candidate  right  now. 

SANCTIONS  WEAKEN  BLACK  POWER 

"Sanctions  are  counter-productive  since, 
in  slowing  economic  growth,  they  seriously 
weaken  growing  black  economic  muscle 
which  results  in  political  power.  For  exam- 
ple, in  recent  years  we  have  seen  black  ur- 
banization and  the  rise  of  the  black  trade 
union  movement.  As  a  result,  key  features 
of  the  apartheid  system— influx  control,  seg- 
regated education  and  housing,  the  regime's 
political  ideology— have  been  eroded.  If  ad- 
ditional sanctions  are  imposed,  these  ad- 
vances will  be  stalled." 

Rebuttal  Recent  black  economic  ad- 
vances, while  important  in  certain  limited 
respects,  have  not  translated  into  political 
power  that  genuinely  alters  the  structural 
basis  of  the  apartheid  regime.  Economic 
growth  alone  will  not  move  South  Africa 
beyond  totalitarianism  anymore  than  it  did 
in  Nazi  Germany  or  the  Soviet  Union. 

It  is  important  to  realize  that  despite 
some  economic  gains  in  recent  years  by 
urban  blacks,  rural  poverty  has  worsened  as 
3.5  milion  people  have  been  forcibly  re- 
moved to  the  homelands,  black  unemploy- 
ment has  increased  over  the  last  two  dec- 
ades, and  black  per  capita  income  remains 
today  a  mere  'Ath  of  that  earned  by  whites. 

Though  economic  growth  did  contribute 
to  the  rise  of  the  black  trade  union  move- 
ment, so  did  urban  political  protest  and  the 
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beginnings  of  international  economic  sanc- 
tions. But  in  the  current  atmosphere  of  po- 
litical repression,  the  state  is  taking  away 
union  gains,  despite  some  improved  econom- 
ic growth.  It  has  sponsored  legislation  to 
significantly  weaken  the  unions.  It  collabo- 
rated with  the  mining  compsuiies  in  break- 
ing the  August,  1987  mineworkers  strike  in 
which  40,000  workers  were  fired.  It  has 
barred  COSATU,  the  largest  trade  union 
federation,  from  engaging  in  any  political 
activities.  It  is  out  of  recognition  of  the  need 
to  acquire  a  genuine  political  basis  to  eco- 
nomic power  that  COSATU  and  NACTU. 
with  a  paid  membership  of  over  1.1  million! 
are  now  appealing  for  increased  external 
pressure  upon  the  apartheid  regime 
through  comprehensive  international  sanc- 
tions. If  we  want  to  strengthen  black  eco- 
nomic muscle,  we  must  listen— and  respond 
effectively  to— these  pleas  from  the  black 
trade  union  movement. 

Economic  growth  and  local  black  political 
and  economic  action  have  threatened  but 
failed  to  erode  the  fundamental  structures 
of  apartheid.  Only  forms  of  so-called  'petty 
apartheid"  have  been  eliminated.  Though 
the  pass  laws  have  been  repealed,  a  variety 
of  local  measures,  in  combination  with  the 
continued  existence  of  the  Group  Areas  Act 
and  the  homeland  states,  continue  to  sys- 
tematically control  the  movement  of  the 
vast  majority  of  South  Africa's  black  popu- 
lation. Only  1.5  million  of  the  7-8  million 
blacks  who  were  involuntarily  made  so- 
called  'citizens  "  of  homeland  states  have  ac- 
tually had  their  South  Africa  citizenship  re- 
stored. In  the  critical  areas  of  housing  and 
education,  there  has  been  no  significant 
movement  away  from  apartheid.  The  Botha 
government  has  been  forced  to  try  to  coopt 
black  opposition  but  it  has  hardened  in  its 
commitment  to  using  extensive  state  repres- 
sion to  maintain  a  system  of  racial  domina- 
tion. Given  the  threat  of  widespread  vio- 
lence, we  cannot  wait  for  the  hoped-for  ef- 
fects of  economic  growth. 

It  is  mistaken  to  believe  that  groups  like 
the  South  African  Black  Taxi  Association 
can  erode  apartheid's  structures.  Indeed. 
SABTA  functions  as  part  of  the  apartheid 
system— not  as  an  instrument  to  challenge 
that  system.  SABTA  transports  workers 
who  are  forced  to  live  in  distant  homelands 
or  segregated  townships  to  and  from  their 
workplace  in  the  white  urban  areas.  It  arose 
to  fill  the  void  created  when  workers  began 
boycotting  the  previous  bus  transport 
system  operated  by  PATCO.  In  testimony 
before  the  Africa  Subcommittee  on  March 
23rd.  a  SABTA  spokesman  admitted 
SABTA  s  impotence  and  vulnerability.  Mr. 
James  Ngoya,  President  of  SABTA,  stated: 

"SABTA  is  not  a  p>olitical  organiza- 
tion. .  .  .  The  Government  knows  how  to 
control  political  groups  it  does  not  like.  It 
bums  them;  it  silenceEs]  them:  it  cuts  off 
their  foreign  funding. " 

A  concern  for  black  economic  well-being, 
while  valid,  cannot  be  allowed  to  obscure 
comprehending  that  economic  growth  si- 
multaneously strengthens  the  power  of  the 
South  African  state. 

The  public  sector  directly  accounted  for 
38%  of  South  Africa's  GDP  in  1985-86,  the 
state  exercises  some  form  of  control  over 
sixty  percent  of  South  Africa's  economy,  it 
employs  1.4  million  (the  largest  employer  in 
South  Africa)  and  accounts  for  the  employ- 
ment of  3  out  of  5  Afrikanas-speakers  (ac- 
cording to  a  Market  Research  Africa 
survey).  The  state's  growth  in  recent  years 
has  far  outstripped  the  growth  of  the  gener- 
al economy:  its  budget  has  risen  300%.  from 
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15.7  billion  rand  in  80/81  to  46.3  billion 
Rand  in  1987/88.  In  the  same  period,  police 
expenditure  rose  by  500%.  from  R309,000  to 
R1.5  billion,  while  the  defense  budget  rose 
350%.  from  R1.9  billion  to  R6.7  billion. 

Tough  comprehensive  international  sanc- 
tions can  draw  into  question  that  regime's 
base  viability.  If  applied  effectively,  these 
sanctions  will  shorten  the  transition  to  a 
post-apartheid  South  Africa  and  thereby 
lessen  the  economic  strains  which  the  black 
majority  already  feels  as  a  result  of  South 
Africa's  Inevitable  and  continuing  internal 
turmoil. 


[Prom  the  New  York  Times.  July  25, 1988] 

Squeeze  Pretoria 

(By  John  Douglas) 

Washington— In      portraying      economic 

growth  as  the  key  to  future  democracy  in 

South  Africa,  opponents  of  comprehensive 

sanctions  misread  the  history  of  apartheid. 

South    Africa's    experience    indicates    that 

economic  expansion  can  be  compatible  with 

a  sophisticated  police  state. 

Since  World  War  II.  every  Nationalist 
Party  administration  has  blocked  political 
participation  by  blacks  and  suppressed  their 
protests  with  naked  force.  This  was  true  in 
the  1960's.  when  the  economy  grew  at  a 
rapid  6  percent;  in  the  70's.  when  the  rate 
was  3  to  4  percent,  and  in  the  80s  when, 
until  recently,  there  has  been  stagnation. 

Indeed,  it  was  in  the  high-growth  60's  that 
the  Afrikaner  regime  enacted  the  statutes, 
including  the  so-called  Terrorism  Act.  that 
institutionalized  the  classic  elements  of  a 
police  state.  They  included  arrests  without 
warrants,  indefinite  detentions  without  trial 
and  removal  of  judicial  control  over  deten- 
tions. 

Critics  of  sanctions  point  to  the  economic 
gains  in  the  80's  for  some  blacks,  particular- 
ly for  small-businessmen,  as  heralding  deci- 
sive political  influence  to  come.  But  this 
vision  of  'black  empowerment"  is  a  mirage. 
Black  entrepreneurs  are  too  few  in  number 
and  too  dependent  on  the  state  bureaucracy 
to  ever  constitute  an  effective  force  against 
apartheid.  Today,  black-owned  businesses 
account  for  only  1  percent  of  the  gross  do- 
mestic product. 

For  the  black  population  as  a  whole,  the 
economy  remains  a  disaster.  Blacks  own  less 
than  2  percent  of  the  nation's  capital  stock. 
The  average  income  of  black  households 
has  lagged  far  behind  inflation.  The  unem- 
ployment rate  for  blacks  stands  at  25  per- 
cent and  is  increasing.  New  jobs  average 
22,000  a  year  whereas  the  work  force  grows 
by  more  than  300.000  annually.  Small 
wonder,  then,  that  the  economic  advances 
of  some  blacks  have  added  nothing  to  black 
political  power. 

Opponents  of  comprehensive  sanctions 
similarly  misconstrue  the  role  of  black  labor 
unions.  Their  theory  is  that,  with  national 
prosperity,  the  unions  will  inexorably  accu- 
mulate economic  power  and  can  then  trans- 
fer that  power  to  the  political  arena. 

But  this  formulation  views  black  unions  in 
isolation,  wholly  removed  from  everyday 
apartheid.  It  assumes  erroneously  that  the 
economic  aspirations  of  black  workers  can 
be  divorced  from  their  political  aspirations. 
The  two  strands  are  inseparable,  as  witness 
the  recent  three-day  "stay  away. "  called  by 
the  largest  labor  federation,  to  demonstrate 
grassroots  opposition  to  apartheid. 

The  rationale  of  economic  growth  also  ig- 
nores the  severity  of  the  constraints  under 
which  black  unions  function.  The  high 
black  unemployment  rate  assures  a  large 
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pool  of  potential  replacements  for  striking 
workers.  Strikers  cannot  picket.  Most  im- 
portant, union  members  are  no  match  for 
the  Governments  guns,  whips  and  dogs,  all 
of  which  are  at  the  ready  in  major  labor  dis- 
putes. 

Last  year's  strike  by  340.000  black  miners 
was  instructive.  Its  three-week  duration  was 
a  remarkable  achievement,  but  in  the  end 
the  National  Union  of  Mine  Workers  capitu- 
lated. Before  the  strike,  the  union  asked  for 
a  one  year  pay  increase  of  30  percent.  After 
management  fired  40,000  strikers,  the  union 
accepted  the  owners'  pre-strike  offer  of  23 
percent.  The  raise  was  impressive  on  its  face 
but  actually  modest,  given  the  3  to  1  dispari- 
ty between  white  and  black  pay.  the  average 
monthly  wage  of  $245  and  a  15  percent  in- 
flation rate. 

During  that  strike,  the  security  forces  of 
management  and  the  state  went  on  a  ram- 
page. Shootings  of  strikers,  assaults  and 
t>eatings  were  comjnonplace.  Hundreds  of 
strikers  were  injured.  More  were  arrested. 
Nine  were  killed. 

The  pattern  of  white  domination  has 
characterized  all  of  South  Africa's  labor- 
management  relations.  In  the  50's.  the  Gov- 
enunent  collaborated  with  industry  to 
smash  the  fledgling  black  unions.  Two  dec- 
ades later,  the  Government  acceded  to  in- 
dustry's entreaties  and  legalized  limited 
types  of  union  activity. 

Management  made  this  about  face  in  the 
interests  of  efficiency  and  stability:  It  was 
less  costly  to  deal  with  union  representa- 
tives than  to  cope  with  the  large  number  of 
individual  workers  who  were  becoming  in- 
creasingly restive.  But  then,  as  now,  the 
black  unions  operated  at  the  sufferance  of 
the  Government. 

In  contrast  to  the  passive  approach  exem- 
plified by  the  champions  of  economic 
growth  for  South  Africa,  comprehensive 
sanctions  would  represent  affirmative 
policy. 

Mild  selective  sanctions,  enacted  in  1986. 
have  increased  slightly  the  costs  of  main- 
taining apartheid.  Adoption  comprehensive 
sanctions  plus  vigorous  Presidential  leader- 
ship would  encourage  other  industrial  de- 
mocracies to  forge  a  common  policy  and 
impose  significant  strains  on  the  economy— 
primarily,  albeit  not  exclusively,  on  its 
white  sector.  Those  strains  would  resonate 
with  the  resistance  to  apartheid  in  the  black 
communities  and  thereby  generate  the  best 
opportunity  for  a  non-racial  democracy. 

Rebuttals 

sanctions  jeopardize  strategic  minerals 

"Sanctions  against  South  Africa,  though 
exempting  strategic  minerals,  have  created 
an  atmosphere  in  which  U.S.  importers  are 
depending  increasingly  on  Soviet  supplies 
for  strategic  minerals.  Further  sanctions 
could  result  in  South  African  retaliation 
which  would  force  us  to  depend  entirely 
upon  the  Soviets". 

Rebuttal:  In  testimony  before  the  Sub- 
committee on  Mining  and  Natural  Re- 
sources last  December,  Administration  offi- 
cials indicated: 

(1)  "We  do  not  know  exactly  what  is  caus- 
ing" an  increase  in  the  past  year  of  imports 
of  certain  Soviet-origin  strategic  minerals, 
though  possible  explanations  include. 
"Soviet  needs  for  hard  currency  in  light  of 
lower  oil  prices,  increased  minerals  produc- 
tion in  the  Soviet  Union,  and  rapidly  rising 
demand  here  in  the  United  States.  The 
latter  may  be  particularly  significant.  .  .  . 
(Considering)  four  (key)  minerals,  U.S.  im- 


ports from  South  Africa  (of  three)  have  also 
risen  in  the  last  year",  and 

(2)  "We  are  in  the  process  of  having  the 
Census  Bureau  and  the  Commerce  Depart- 
ment do  a  market  share  analysis  to  see  what 
part  of  total  U.S.  consumption  is  shifting. 
We  think  for  some  it  is  negligible  ". 

It  is  extremely  unlikely  that  South  Africa 
would  attempt  to  deny  strategic  minerals  to 
the  West,  particularly  in  an  environment 
where  sanctions  already  constrain  foreign 
exchange  earnings.  Mineral  production 
alone  comprises  nearly  a  fifth  of  South  Afri- 
ca's GDP.  A  1983  study  by  the  South  Afri- 
can Foreign  Affairs  Association  concluded 
that.  "Any  attempts  to  place  an  embargo  on 
the  export  of  minerals  and  their  processed 
products  from  South  Africa  would  have  a 
disastrous  effect  on  South  Africa's  balance 
of  payments  and  indeed  on  the  whole  econo- 
my". In  testimony  last  December  before  the 
Mining  and  Natural  Resources  Sulicommit- 
tee,  a  State  Department  witness  stated, 
"The  current  Government  of  South  Africa 
has  said  that  it  will  not  interrupt  mineral 
exports.  And,  indeed,  they  have  laid  a  great 
deal  of  emphasis  on  what  they  regard  as 
their  quality  as  a  reliable  supplier  of  these 
minerals". 

Were  South  Africa  to  embargo  strategic 
mineratls  to  the  West,  it  could  experience 
devastating  retaliation:  For  example,  U.S. 
and/or  Western  sales  from  gold  stocks  or 
bans  on  gold  imports  could  devastate  South 
Africa's  foreign  exchange  earnings.  As  the 
South  African  newspaper  Business  Day  re- 
cently commented  about  a  rightist  academ- 
ic's proposal  to  play  the  strategic  minerals 
card:  "His  call  is  as  ludicrous  as  it  is  danger- 
ous. Blackmail  will  not  work.  .  .  .  The  U.S. 
will  not  fold  meekly  in  the  fact  of  a  South 
African  ban  on  mineral  sales".  Similarly, 
the  Afrikaner  newspaper  Die  Vaderland  edi- 
torialized. Sanctions  by  us  will  have  less 
chance  of  success  than  sanctions  against 
us.". 

Even  if  South  Africa  were  to  cut  off  stra- 
tegic minerals,  it  would  not  necessitate  a 
dangerous  U.S.  dependence  on  the  Soviets. 
First,  in  the  short-term,  public  and  private 
stockpiles  would  cushion  the  blow.  The  U.S.. 
for  example,  has,  in  Government  stockpiles 
alone,  supplies  equal  to  50  months  of  total 
imports  from  all  countries  of  chromium,  58 
months  of  manganese,  and  5-18  months  of 
platinum.  Secondly,  a  lengthier  interruption 
(3-7  years)  would  result  in  major  problems 
of  industrial  adaptation,  and  some  added  in- 
flation, but  over  time  these  problems  could 
be  substantially  overcome  through  exploita- 
tion of  domestic  and  foreign  resources,  and 
use  of  existing  or  new  technologies  of  sub- 
stitution, or  recycling  and  conservation.  For 
example,  according  to  recent  Congressional 
testimony  by  Administration  officials  and 
analyses  by  the  Bureau  of  Mines,  the  U.S. 
National  Materials  Advisory  Board  and  the 
Office  of  Technology  Assessment: 

(1)  More  than  two-thirds  of  South  African 
supplies  of  chromium  to  the  world  could  be 
offset  over  time  by  full  utilization  of  cur- 
rent production  capacity  elsewhere.  Zim- 
babwe alone  (whose  chromium  could  be 
transported  through  non-South  African 
routes  being  improved  by  SADCC)  has 
known  reserves  equal  to  forty-two  (42)  years 
of  total  world  consumption.  About  30  per- 
cent of  U.S.  consumption  could  be  conserved 
within  5  years,  and  up  to  65  percent  in  5-10 
years. 

(2)  With  regard  to  manganese,  withdrawal 
of  South  African  supplies  could  be  met 
through  tapping  underulitized  capacity  in 
non-Soviet  Bloc  countries  and  expansion  of 


ore  capacity  in  Australia.  And  conservation 
and  substitution  could  quickly  save  10-25 
percent  of  current  consumption. 

(3)  Regarding  platinum-group  metals,  sub- 
stitution and  conservation  could  lower  con- 
sumption in  the  short-term  by  15-35  per- 
cent. Perhaps  50  percent  of  automobile  con- 
sumption could  be  salvaged  simply  through 
recycling  of  obsolete  catalytic  converters. 
FHirthermore.  a  major  OTA  study  in  1985 
concluded  that.  "In  a  supply  disruption  last- 
ing 1  to  3  years,  recalibration  of  new  vehi- 
cles for  lower  emissions  without  catalyst  use 
would  be  feasible.  With  an  intensive  pro- 
gram of  research  and  development  ...  al- 
ternative emission  control  systems  that  do 
not  use  Platinum-Group  Metals  but  would 
approach  current  emissions  and  fuel  econo- 
my standards  could  probably  be  developed. 
However,  this  would  require  at  least  5 
years.  .  .  ."  At  higher  prices,  additional  sup- 
plies could  be  obtained  domestically  and 
from  Canada.  In  the  event  of  a  total  South 
Africa  embargo  to  the  West.  Japan,  which 
uses  28  percent  of  world  platinum  produc- 
tion for  jewelry,  could  be  expected  to  curtail 
demand,  releasing  supplies  for  other  needs. 

(4)  Finally,  there  is  sufficient  non-Soviet 
mine  capacity  to  make-up  for  a  cut-off  of 
South  African  vanadium;  And  cobalt  (which 
is  shipped  from  Zaire  and  Zambia  through 
South  Africa)  could  be  shipped  via  alter  i- 
tive  SADCC  routes  or  simply  flown  out  a.  it 
has  been  in  the  past. 

Without  effective  pressure  against  apart- 
heid through  sanctions,  violence  in  South 
Africa  and  the  region  may  itself  cause  inter- 
ruptions in  the  production,  transport  and 
supply  of  strategic  minerals. 

Whatever  problems  might  result  from  a 
cut-off  of  strategic  minerals  by  the  apart- 
heid regime,  these  could  also  occur  when  a 
black  majority  regime  takes  over,  especially 
after  a  bloody  conflict  in  which  the  West 
did  not  take  a  clear  anti-apartheid  stand. 
Such  problems  would  obviously  be  more  en- 
during. The  solution  then  is:  ( 1 )  to  make  our 
position  on  apartheid  clear  as  we  do  in  this 
bill  and  (2)  provide,  as  we  also  so,  a  date  cer- 
tain for  the  President  to  come  up  with  the 
program  to  reduce  dep»endence  on  South  Af- 
rican minerals  that  was  mandated  in  the 
1986  Act,  so  that  we  can  counter  the  mini- 
mal risk  of  retaliation  by  the  South  African 
regime.  A  year  and  a  half  after  the  passage 
of  the  CAAA,  there  is  no  firm  date  for  the 
completion  of  this  program. 

[From  the  Los  Angeles  Times,  May  13,  1988] 

Raw  Mineral  Cartel  Threat  Is  Buncombe 
From  Botha 

(By  Jonathan  Power) 

South  Africa's  President  Pieter  W.  Botha 
has  decided  that  he  just  might  play  hard- 
ball with  the  United  States.  This  is  nothing 
new;  it  is  the  nature  of  the  man.  But  usually 
Botha  strikes  out  domestically  or  with  his 
near  neighbors,  suppressing  dissent  and  in- 
timidating the  opposition.  Now,  however, 
he's  thinking  of  turning  his  tough  skin  out- 
ward and  preparing  to  threaten  the  United 
States  with  a  boycott  of  the  strategic  miner- 
als that  America  needs  for  its  aircraft  and 
other  high-performance  industries— chromi- 
um, vanadium,  platinum,  nickel,  titanium 
and  antimony,  for  which  South  Africa  has 
about  one-third  of  the  world's  output. 

The  planning  for  such  a  step  by  the  South 
African  government  has  been  sparked  by 
the  U.S.  Congress'  sudden  move  toward 
adopting  a  new  tough  sanctions  bill  that 
would  impose  a  near-total  trade  embargo  on 
South  Africa.  The  reason:  Pretoria's  refusal 
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to  give  independence  to  its  illegally  occupied 
territory  of  Namibia  and  to  undertake  sig- 
nificant reforms  of  its  system  of  racial  op- 
pression. 

But  South  Africa  is  in  danger  of  miscalcu- 
lating its  power.  Perhaps  it  has  listened  to 
the  American  right  wing  for  too  long  and 
has  fallen  for  its  old  line  about  how  the  So- 
viets must  never  be  allowed  to  close  in  on 
South  Africa  because  then  they  would 
strangle  the  West  by  denying  it  crucial  raw 
materials.  Former  Secretary  of  State  Alex- 
ander M.  Haig.  Jr..  during  his  bid  for  the 
presidency,  used  to  say  that  the  United 
States  was  entering  "an  era  of  resource 
wars"  and  that  South  Africa  was  the  "pri- 
mary theater." 

Ironically,  fervent  anti-leftist  Botha  now 
wants  to  do  for  himself  what  he  and  the 
American  right  have  said  was  the  Soviet 
master  plan— deny  the  Western  world  access 
to  South  Africa's  strategic  raw  materials. 

Such  thinking  is  even  more  buncombe 
than  the  supposed  power  of  the  Organiza- 
tion of  Petroleu-n  Exporting  Countries, 
which  at  least  momentarily  had  its  day 
before  panic  subsided  and  reason  began  to 
reassert  itself. 

South  Africa  is  not  the  "Persian  Gulf  of 
minerals."  and  there  is  no  likelihood  based 
on  present  evidence  that  the  Soviet  Union, 
the  world's  other  major  producer  of  rare 
metals,  could  join  South  Africa  in  an  at- 
tempt to  make  it  so.  Yet  without  the  Soviet 
Union  as  a  partner  its  effort  would  be  still- 
bom. 

And  even  on  the  assumption  that  the 
Soviet  Union  would  jump  at  any  chance  to 
hurt  the  West,  the  argument  fails.  The 
West  itself  has  many  alternative  sources  of 
supply— in  Canada,  Australia  and  the 
United  States  itself.  A  rising  price,  brought 
about  by  a  Soviet-South  African  cartel, 
would  encourage  present  uneconomical 
mines  to  come  on  line  again.  Substitutes 
would  become  available,  and  the  West's  sub- 
stantial stockpiles  would  help  bridge  initial 
shortfalls. 

The  most  important  detailed  study  made 
of  this  subject  was  commissioned  by  the 
Congressional  Research  Service  in  1980.  It 
concluded:  "South  African  minerals  are  of 
significant,  but  not  critical,  importance  to 
the  West.  It  is  fortunate  in  the  case  of  each 
of  the  critical  minerals  imported  from 
South  Africa  [that]  means  are  available  for 
dealing  with  an  interruption  without  de- 
pending on  the  Soviet  Union  as  an  alterna- 
tive supplier." 
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Rebuttals 
sanctions  hurt  sb«all  united  states  inves- 
TORS  IN   SOUTH   AFRICAN   MINING  COMPANIES 
(SUCH  AS  ASA  I 

"Disinvestment  from  South  African  gold 
mining  and  other  securities  (American  De- 
positary Receipts')  will  severely  harm  small 
U.S.  investors  while  enabling  white  South 
Africans  to  purchase  stock  at  fire  sale 
prices.  According  to  one  study,  H.R.  1580 
could  cost  American  investors  over  $1.2  bil- 
lion". 

Rebuttal.  There  is  no  convincing  evidence 
that  H.R.  1580's  requirement  for  disinvest- 
ment of  these  securities  (which  amount,  ac- 
cording to  the  most  recent  South  African  es- 
timates, to  approximately  $3  billion)  will 
significantly  harm  a  large  number  of  Ameri- 
cans. The  largest  gold  mining  fund  in  the 
U.S.,  International  Investors,  testified  on 
June  24,  1988  to  the  Senate  Foreign  Rela- 
tions Committee  that  the  average  share- 
holder account  was  currently  valued  at  just 
$6,800.  And  many  of  these  investors  are  be- 


lieved to  be  long-term  holders  who  pur- 
chased their  securities  at  much  lower  prices 
many  years  ago. 

Rebuttal.  A  study  financed  by  Interna- 
tional Investors  concludes  that  passage  of 
H.R.  1580  will  result  in  a  financial  loss  to 
U.S.  investors  in  South  African  gold  mines 
of  $1.2  billion  below  current  values,  or  about 
$2000  per  investor  on  average.  However  this 
study  is  based  on  mistaken  assumptions 
that  significantly  exaggerate  potential 
losses  from  enactment  of  the  legislation. 
First,  it  largely  ignores  other  factors  that 
have  caused  a  40  percent  loss  in  value  of 
these  securities  since  July  1987  and  would 
be  likely  to  continue  to  generate  losses  with- 
out new  legislation,  namely:  increasing  costs 
due  to  depleted  high  grade  reserves  and 
rising  wage  bills,  declining  labor  productivi- 
ty because  of  strikes  and  unrest,  falling  ex- 
change rates,  political  instability,  and  state 
and  local  divestiture  laws.  Secondly,  it  incor- 
rectly assumes  investors  would  have  to  dis- 
pose of  their  assets  within  six  months  al- 
though the  legislation  allows  up  to  12 
months  if  the  President  determines  there  is 
"good  cause". 

Rebuttal.  Disinvestment  of  these  securi- 
ties will,  however,  significantly  hurt  South 
Africa's  economy.  Disinvestment  will  lower 
the  price  of  South  African  mining  securities 
just  as  gold  mines  need  to  raise  additional 
capital  to  assure  their  future.  According  to  a 
recent  study  published  in  Leadership  maga- 
zine, gold  production  has  plunged  40  per- 
cent since  1981,  and  the  industry  needs  to 
discover  and  prove  108  million  tons  of  re- 
serves yearly  simply  to  maintain  current 
production.  But,  'The  major  factor  inhibit- 
ing exploration  is  financial.  South  African 
investors  are  grossly  underinvested  In  explo- 
ration .  .  .   Only  $30  million  ($15  million) 
was   raised   last    year   from    the   investing 
public    on    the    Johannesburg    Stock    Ex- 
change .  .  .  Quite  simply  far  more  money 
needs  to  be  channeled  into  exploration  by 
the  mining  houses,  institutions  and  inves- 
tors".  The  sale  of  13  percent  of  total  mining 
shares  In  South  Africa— the  American  por- 
tion affected  by  H.R.  1580— would  deal  a  se- 
rious blow  to  South  Africa's  efforts  to  raise 
more  capital  to  support  the  mining  of  gold, 
its  largest   foreign  exchange-earning  com- 
modity. 

Rebuttal.  U.S.  investmente  in  the  South 
African  mining  industry  support  one  of  the 
most  dehumanizing  Institutions  of  apart- 
heid—migratory labor.  Almost  all  of  the 
more  than  600,000  black  miners  in  South 
Africa  are  forced  to  leave  their  families  for 
11  months/year  and  dwell  in  single-sex 
hotels,  while  wives  and  children  try  to  live 
on  remittances  and  what  they  can  grow  on 
the  13  percent  of  relatively  poor  land  allo- 
cated to  the  black  majority.  This  institu- 
tion, which  lies  at  the  heart  of  apartheid 
literally  destroys  family  life. 

Rebuttal.  In  the  end.  there  will  be  some 
relatively  small  costs  to  these  U.S.  investors 
as  there  will  be  to  other  Americans.  We  all 
wish  there  were  a  way  to  raise  the  costs  to 
the  South  African  regime  that  did  not  also 
Involve  costs  for  Americans,  just  as  we  wish 
it  were  possible  to  avoid  collateral  costs  for 
South  Africa's  black  majority.  But.  there  is 
simply  no  cost-free  means  of  adding  to  the 
pressure  on  the  South  African  regime— any- 
more than  there  was  a  cost-free  means  of 
bringing  pressure  to  bear  on  the  Soviet 
Union,  Poland,  Libya,  Cuba,  and  Iran.  The 
bottom  line  Is  that  It  will  be  less  costly  to 
our  considerable  economic,  political  and  hu- 
manitarian Interests  In  Southern  Africa  If 
we  exert  pressure  now  for  peaceful,  non-vlo- 


22197 

lent  change.  The  Comprehensive  Anti- 
Apartheid  Act  already  forbids  Investments 
In  South  African  securities  marketed  after 
October  1986.  so  the  holders  of  these  securi- 
ties have  been  "on  notice "  about  Congres- 
sional concerns  for  almost  2  years. 

Mr.  Chairman.  I  yield  back  the  bal- 
ance of  my  time. 


D  1845 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, I  yield  1  minute  to  the  gentle- 
man from  Montana  [Mr.  Marlenee], 

Mr.  MARLENEE.  Mr.  Chairman.  I 
rise  in  strong  support  of  the  only  legis- 
lation that  will  seriously  address  the 
problems  facing  nonwhites  in  South 
Africa. 

As  typical  Americans,  we  look  to 
quick-fix  solutions  to  complex  prob- 
lems. Advocates  of  sanctions  want  in- 
stant results  to  the  intractable  prob- 
lems in  South  Africa,  and  anyone  who 
questions  their  methods  is  branded  as 
insensitive  and  racist. 

William  Rasberry,  a  leading  black 
columnist  from  the  Washington  Post, 
posed  the  right  question  regarding  the 
how  to  change  the  system  in  South 
Africa— sanctions  or  strikes?  In  other 
words,  will  the  U.S.  Government  help 
blacks  gain  economic  power  to  over- 
turn apartheid? 

I  am  reluctant  to  question  the  mo- 
tives of  my  fellow  colleagues.  However. 
I  am  compelled  to  doubt  the  noble 
sounding  words  of  supporters  of  sanc- 
tions when  most  astute  observers  of 
South  Africa  conclude  that  sanctions 
will  do  nothing  to  end  white-minority 
rule  but  would  devastate  black  eco- 
nomic power. 

Estimates  of  job  loss  among  black 
South  Africans  range  as  high  as  2  mil- 
lion. Because  6  to  8  persons  depend  on 
the  salary  of  one  wage  earner,  over  12 
million    black    South    Africans    will 
become      inbittered      and      hardened 
against  their  homeland.  Do  advocates 
of  sanctions  want  these  people  as  re- 
cruits for  the  Marxist-dominated  Afri- 
can    National    Congress?    Are     they 
really  paving  the  way  for  a  South  Afri- 
can Government  run  by  the  Commu- 
nist African  National  Congress?  What 
the  Dellums-Wolpe  bill  does  it  set  the 
stage  for  international  conflict.  And 
some  of  that  conflict  comes  home  to 
roost  in  the  United  States.  I  salute  the 
commonsense  and  perservance  of  my 
good  friend  and  colleague  from  Indi- 
ana   for    proposing    another    way    to 
convey    Americas    rejection    of    the 
apartheid    problem    in   South    Africa 
and  helping  those  most  impacted  by 
this  policy— nonwhite  South  Africans. 
This  substitute   embodies  many   of 
the  goals  I  hope  will  all  share  in  this 
body    regarding    South    Africa.    We 
should  be  reinforcing  policies  that  em- 
power blacks  to  overcome  apartheid, 
not  throw  them  out  of  work. 

Former  Deputy  Secretary  of  State, 
Alan  Keyes  said,  'The  question  for 
Americans  ...  is  not  with  what  well- 
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intentioned  gestures  can  we  show  our 
hatred  of  apartheid  and  our  sympathy 
with  the  suffering  of  its  black  victims 
but  rather  how,  with  concrete  acts,  we 
can  support  the  expansion  and  use  of 
their  positive  power." 

The  Burton  substitute  does  exactly 
that.  It  puts  action  behind  our  noble 
words,  rather  than  passing  ineffective 
'"ugly  American"  sanctions  to  make  a 
hypocritical,  feel-good  moral  state- 
ment. 

Mr.  Chairman.  I  submit  for  the 
Record  an  opinion  piece  by  Helen 
Suzman.  long-time  foe  of  apartheid 
and  a  member  of  the  Progressive  Fed- 
eral Party.  This  article  summarizes  my 
feelings  regarding  the  South  African 
debate.  The  way  to  end  apartheid  is 
empower  blacks— not  by  tearing  down 
one  of  the  most  productive  economies 
in  all  of  Africa.  It  may  take  some  time 
and  patience.  But  to  be  on  the  right 
side  of  history,  I  encourage  my  col- 
leagues to  support  the  Burton  substi- 
tute. 

[Prom  The  Washington  Post.  June  15,  1988] 

A  Wrecked  Economy  Won't  End  Apartheid 

(By  Helen  Suzman) 

At  his  enthronement  in  Cape  Town  in 
September  1986,  Archbishop  Desmond  Tuto 
stated  that  "the  onus  is  on  those  who  do  not 
want  sanctions  to  provide  us  with  a  viable, 
nonviolent  strategy  to  force  the  dismantling 
of  apartheid."  He  has  repeated  his  chal- 
lenge several  times  since  then. 

While  I  disagree  with  the  underlying 
premise  of  this  remark— i.e..  that  sanctions 
do  provide  such  a  strategy— he  is  certainly 
justified  in  asking  what  the  alternative  is. 
And  the  question  is  particularly  relevant 
when  it  comes  from  a  man  who  does  not 
have  a  vote,  despite  the  fact,  as  he  has  often 
pointed  out.  that  he  is  a  South  African  by 
birth,  the  head  of  the  Anglican  Church  in 
southern  Africa  and  a  Nobel  laureate. 

Short  of  getting  rid  of  this  government 
and  replacing  it  with  a  nonracial  democra- 
cy—which is  highly  unlikely  in  the  foreseea- 
ble future,  sanctions  notwithstanding— the 
sad  truth  is  that  there  is  no  instant  solution 
that  will  transform  the  South  African 
scene.  There  are.  in  fact,  only  the  long-term 
effects  of  economic  expansion  within  the 
country  itself— that  is,  the  same  factors  re- 
sponsible for  those  noncosmetic  changes 
that  have  already  taken  place. 

The  repeal  of  job  reservation— the  law 
that  reserved  skilled  work  for  whites— was  a 
result  of  the  increased  demand  for  skilled 
labor  to  meet  the  growing  requirements  of 
the  economy. 

The  recognition  of  black  trade  unions 
came  about  as  a  result  of  ••wildcat"  strikes, 
no  one  with  whom  to  negotiate  and  the 
need  therefore  to  bring  the  emerging  black 
labor  movement  within  the  pur\'iew  of  the 
industrial  conciliation  machinery.  The  ac- 
ceptance, at  long  last,  of  the  permanence  of 
blacks  in  the  urban  areas  came  about  be- 
cause of  economic  forces  motivated  by  the 
•'push  factor"  of  poverty  in  the  black  rural 
areas  and  the  "pull  factor"  of  job  opportu- 
nities in  the"white  urban  areas."  This  irre- 
sistible force  led  finally  to  the  impossibility 
of  implementing  effectively  the  hated  Pass 
Laws  and  Influx  Control,  which  restricted 
the  mobility  of  blacks,  and  to  their  repeal 
two  years  ago. 


None  of  these  changes,  however,  has  her- 
alded the  removal  of  such  fundamental  cor- 
nerstones of  apartheid  as  the  Race  Classifi- 
cation Act  or  the  Group  Areas  Act  and  the 
Land  Acts,  which  designate  ownership  and 
occupation  of  land  and  property  on  a  racial 
basis.  Nor  has  the  crux  issue  of  political 
rights  for  blacks  been  addressed.  But  given 
the  obduracy  and  military  strength  of  the 
present  government,  it  must  be  conceded 
that  any  prospect  of  a  transfer  of  power  by 
the  National  Party  government  is  just  not 
on  the  agenda.  Survival  is  now  the  issue, 
and  a  siege  economy  is  preferable,  according 
to  National  Party  thinking. 

In  the  unfounded  hope,  therefore,  of  the 
rapid  demise  of  the  apartheid  regime,  it  is 
surely  senseless  to  blunt  the  only  weapon 
with  which  blacks  can  improve  their  posi- 
tion at  the  work  place,  and  beyond  the  work 
place,  through  their  economic  muscle,  mobi- 
lized in  trade  union  structures,  and  through 
their  consumer  power  in  the  market. 

Restriction  of  the  economy  through  sanc- 
tions must  inevitably  result  in  a  decrease  in 
the  demand  for  labor  and  widespread  unem- 
ployment. Why  then  are  sanctions  and  dis- 
investment advocated  by  people  who  are 
working  for  black  advancement,  thereby  un- 
dermining the  major  power  base  that  blacks 
can  obtain?  Some,  like  the  archbishop,  sin- 
cerely believe  that  this  strategy  will  expe- 
dite the  dismantling  of  apartheid.  Others 
hope  it  will  bring  down  the  capitalist 
system,  which  they  identify  with  apartheid. 

The  archbishop  encourages  disinvestment 
as  well  as  sanctions,  as  evidenced  by  his  re- 
fusal recently  to  accept  an  honorary  degtree 
at  Tulane  University  because  the  trustees  of 
the  university  had  not  divested  of  stocks  in 
companies  operating  in  South  Africa. 

Surely  foreign  firms  should,  instead,  be 
encouraged  to  continue  with  their  very  ex- 
tensive programs  to  help  lay  the  foundation 
for  a  stable  postapartheid  society.  In  the 
past  eight  years  U.S.  corporations  in  South 
Africa,  for  example,  spent  more  than  $210 
million  on  education,  training  and  housing 
of  their  black  employees  and  their  families, 
on  health  facilities  and  on  legal  aid.  With- 
drawal of  these  firms  has  inevitably  meant 
reduction  or  even  curtailment  of  these  pro- 
grams, to  the  detriment  of  future  black 
leadership  and  its  participation  in  the  post- 
apartheid  era.  And  once  gone,  the  influence 
such  firms  exercised  on  the  local  scene  is 
gone  too. 

Power  takes  many  forms,  and  in  South 
Africa  today,  blacks  are  slowly  but  surely 
accumulating  economic  power  as  they  are 
drawn  into  the  national  economy,  not  only 
in  ever-increasing  numbers  but  at  rising 
levels  of  skills.  Elconomic  muscle  can  be 
used,  as  has  been  showTi  in  all  industrialized 
countries,  to  redress  imbalances  in  wealth, 
privilege  and  power. 

I  do  not  believe  that  South  Africa  will  be 
the  exception,  though  the  solution  offered 
is  long  term,  and  there  is  no  doubt  that 
blacks  are  impatient,  as  one  can  well  under- 
stand, for  change— fundamental  change- 
now. 

The  archbishop  has  stated  that  if  certain 
demands  are  met.  he  will  call  for  the  with- 
drawal of  sanctions  and  presumably  of  disin- 
vestment. However,  once  sanctions  have 
been  imposed,  and  once  established  enter- 
prises have  withdrawn,  it  will  take  more 
than  the  green  light  from  the  archbishop  to 
restore  normal  trade  and  industrial  activity, 
as  the  Rhodesian/Zimbabwean  example 
demonstrated:  few  firms  returned  after  lib- 
eration. 

Moreover,  if  the  United  Nations  imposes 
mandatory  sanctions  against  South  Africa. 


one  veto  at  the  Security  Council  will  pre- 
vent those  sanctions  from  being  lifted. 

An  expanded  economy  is  the  mechanism 
that  creates  jobs  and  wealth  in  which  all 
must  share.  Contact  and  a  diplomatic  pres- 
ence within  South  Africa  exercise  signifi- 
cant influence.  Isolation  and  a  wrecked 
economy  may  give  moral  satisfaction  to 
some  of  those  who  oppose  apartheid,  but 
this  course  of  action  should  surely  be 
weighed  against  the  unintended  conse- 
quences that  are  likely  to  result. 

British  Embassy, 
Washington,  DC.  August  2.  1988. 
Hon.  Morris  Udall, 
Cannon  House  Office  Building, 
Washington,  DC. 

Dear  Congressman  Udall:  1.  I  understand 
that  the  house  Interior  Committee  is  hold- 
ing hearings  on  3  August  on  the  Anti-Apart- 
heid Amendments  Act  of  1988. 

2.  The  EC  and  the  UK  have  already  made 
clear  to  the  Department  of  State  their  ob- 
jections to  the  extraterritorial  aspects  of 
the  draft  legislation.  These  are  unaccept- 
able to  the  British  Government  as  a  matter 
of  law  and  policy.  The  EC  Commission  and 
Member  States  made  an  oral  demarche  to 
the  E>epartment  of  State  on  8  June.  We  sup- 
ported these  representations  in  a  Diplomat- 
ic Note  which  was  delivered  to  the  State  Je- 
partment  on  the  same  day.  My  Ambassador 
subsequently  wrote  to  draw  attention  to  our 
concerns  to  the  chairmen  and  ranking  mi- 
nority members  of  the  committees  of  the 
House  of  Representatives  then  considering 
the  legislation.  I  enclose  a  copy  of  that 
letter. 

3.  I  am  writing  to  you  now  about  one 
other  asp>ect  of  the  draft  legislation,  namely 
the  provision  which  would  deny  the  issue  of 
leases  or  permits  for  exploration  or  develop- 
ment of  oil,  gas  or  coal  in  the  US  to  any  for- 
eign person  who  has  an  investment  in  South 
Africa  or  breaches  the  prohibition  on  oil 
transportation.  Prom  the  UK's  point  of 
view,  this  would  be  a  very  serious  prohibi- 
tion which  would  hit  two  major  British  com- 
panies (BP  and  Shell)  with  inevitable  conse- 
quences for  Anglo-American  relations. 

4.  The  award  of  oil  licenses  in  the  UK  is 
generally  conducted  on  a  discretionary 
basis.  When  a  foreign-owned  company  ap- 
plies for  a  license  one  of  the  factors  taken 
into  account  is  the  extent  to  which  UK  com- 
panies are  afforded  equitable  treatment 
when  applying  for  licenses  in  the  foreign 
country  concerned.  As  you  may  know,  there 
is  a  similar  reciprocity  provision  in  the  US, 
in  the  Mineral  Leasing  Act  of  1920. 

5.  If  the  US  introduced  legislation  which 
resulted  in  BP  and  Shell  no  longer  receiving 
equitable  treatment  when  applying  for  US 
licenses,  then  the  British  Government 
would  certainly  come  under  strong  domestic 
pressure  to  retaliate  against  US  oil  compa- 
nies operating,  or  wishing  to  operate,  in  the 
UK.  Given  the  very  substantial  participa- 
tion of  US  oil  companies  in  the  North  Sea  as 
well  as  the  importance  of  the  North  Sea  for 
their  operations  this  is  a  situation  which  we 
very  much  hope  will  not  arise. 

I  am  sending  a  copy  of  this  letter  to  Con- 
gressman Young  and  also  to  Congressman 
Huckaby  who  I  understand  intends  to  offer 
an  amendment  on  this  subject. 
Sincerely. 

B.L.  Crowe, 
Ch  a  rge  d  'AJfa  i  res. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, I  yield  such  time  as  he  may  con- 
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sume to  the  gentleman  from  Califor- 
nia [Mr.  Dreier]. 

Mr.  DREIER  of  California.  Mr. 
Chairman,  this  substitute  increases 
the  economic  prospects  for  non-white 
South  Africans.  I  strongly  support  it. 

Mr.  DREIER  of  California.  Mr.  Chairman,  I 
rise  in  support  of  the  Burton  substitute  to  H.R. 
1580,  the  Anti-Apartheid  Act  Amendments  of 
1988.  While  H.R.  1580  attempts  to  further  un- 
dermine the  political  system  of  South  Africa, 
Mr.  Burton's  proposal  seeks  to  strengthen 
the  economic  prospects  of  South  Africa's  non- 
white  population.  As  a  solid  opponent  of 
apartheid,  I  believe  that  the  best  hope  for 
South  African  blacks  to  gain  political  power  Is 
to  gain  still  greater  economic  power.  United 
States  direct  Investment  in  South  Africa  has 
played  an  Important  role  in  the  development 
and  expansion  of  the  black  majority's  role  in 
South  Africa's  economy.  As  a  result,  this  In- 
vestment must  be  encouraged  and  not  prohib- 
ited. 

In  1986,  Congress  once  again  placed  politi- 
cal Interest  over  the  welfare  of  the  black  ma- 
jority in  South  Africa  with  the  enactment  of  the 
Comprehensive  Anti-Apartheid  Act.  Since  the 
sanctions  under  this  act  were  imposed,  there 
have    been    persistent    reports    that    United 
States  sanctions  have  contributed  to  black  un- 
employment In  South  Africa,  particularly  In  the 
agriculture,  textile,  coal,  and  Iron  and  steel  In- 
dustries.  Another  substantial   loss  to   black 
workers  In  South  Africa  has  been  the  with- 
drawal of  at  least  160  United  States  compa- 
nies. Such  disinvestment  has  accelerated  the 
concentration    of   wealth    in    South    Africa's 
economy  hand  has  reduced  spending  on  edu- 
cation and  training  programs  which  the  United 
States  Code  of  Conduct  requires  for  United 
States  companies  operating  In  South  Africa. 
During  the  past  decade.  United  States  compa- 
nies have  spent  $200  million  on  these  so- 
called  social  responsibility  programs.  The  new 
management  of  many  of  these  firms  are  un- 
willing to  talk  about  either  the  prospects  for 
spending  on  such  programs  or  future  levels  of 
employment.  Should  H.R.   1580  be  enacted. 
South  African  workers  would  lose  the  benefits 
of,  for  example,  Johnson  &  Johnson  which 
currently  provides  doctors  and  clinics  with  free 
medical  supplies  as  well  as  pays  the  bills  to 
educate  many  black  doctors.  Is  it  any  wonder 
that  most  black  South  Africans  do  not  favor 
withdrawal  of  United  States  businesses? 

These  are  just  a  few  of  the  most  important 
reasons  for  supporting  a  new  and  active  role 
for  our  Government  and  American  business  in 
South  Africa.  The  approach  we  need  Is  em- 
bodied In  the  Burton  Substitute.  While  retain- 
ing the  existing,  failed  economic  sanctions, 
the  Burton  substitute  provides  an  aid  pack- 
age—targeted to  reach  the  victims  of  apart- 
held — of  up  to  $87  million,  more  than  double 
the  assistance  in  H.R.  1580.  The  substitute 
would  allow  American  companies  to  continue 
operating  in  South  Africa  but  would  increase 
the  standard  for  the  contribution  of  these 
firms  toward  black  development  projects;  15 
percent  of  their  payroll  would  be  spent  on 
education,  training,  and  private  enterprise  de- 
velopment. In  addition,  the  substitute  ear- 
marks $2  million  for  microenterprise  loans  and 
provides  critically  needed  access  to  credit, 
credit  guarantees  and  foreign  capital  for  the 
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black  business  sector  through  the  Export- 
Import  Bank.  Further,  financing  for  basic  hous- 
ing for  the  approximately  1.5  million  black 
squatters  in  South  Africa  would  be  extended 
through  the  United  States  Housing  Investment 
Guarantee  Program.  This  project  would  further 
strengthen  the  important  steps  already  taken 
In  the  area  of  black  urbanization.  A  Presiden- 
tial Coordination  Advisory  Group  would  be  set 
up  to  coordinate  efforts  of  both  private  and 
Government  groups.  Mr.  Chairman,  increased 
United  States  investment  Is  needed  to  help 
the  cun-ent  nonwhite  workers  in  South  Africa 
and  to  create  jobs  for  the  350,000  new  work- 
ers entering  the  labor  force  each  year.  South 
African  blacks  understand  that  black 
empowerment  is  the  key  to  ending  apartheid. 
Why  Is  this  concept  so  difficult  tor  Congress 
to  grasp? 

Based  on  our  experience  with  United  States 
unilateral  economic  sanctions  over  the  past  2 
years,  I  believe  that  passage  of  H.R.  1580  will 
hasten  the  violent  racial  struggle  which  propo- 
nents of  sanctions  purportedly  seek  to  avoid. 
The  only  beneficiaries  of  comprehensive  sanc- 
tions will  be  South  African  business  and  our 
foreign  competitors.  Instead  of  attempting  to 
bring  down  the  white  minority  government  In 
South  Africa,  the  United  States  should  target 
our  efforts  to  building  up  the  power  that  black 
South  Africans  have  now.  We  need  to  Invest 
In  the  black  trade  unions,  black  educational 
efforts,  and  black  pnvate  sector  initiatives. 
This  will  restore  our  leverage  with  the  South 
African  Government  and  our  ability  to  influ- 
ence a  peaceful  transition  to  a  multiracial 
South  African  democracy.  A  goal  which  all 
Americans  should  work  toward. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, I  yield  such  time  as  he  may  con- 
sume to  the  gentleman  from  Iowa 
[Mr.  Lightfoot]. 

Mr.  LIGHTFOOT.  Mr.  Chairman.  I 
rise  in  support  of  the  Burton  amend- 
ment and  in  opposition  to  the  bill. 

Some  wise  person  said  if  you  do  not 
study  history  you  are  going  to  repeat 
it. 

Mr.  Chairman,  I  appreciate  this  op- 
portunity to  voice  my  deep  concerns 
over  the  legislation  we  are  debating 
today.  There  is  no  debate  among  us 
today  in  the  immorality  of  the  apart- 
heid system  in  South  Africa.  Apart- 
heid is  a  horrible  system  -that  we 
would  all  like  to  see  put  to  an  end. 
What  we  are  debating  today  is  how 
best  to  bring  about  the  end  of  apart- 
heid. 

In  1986,  I  voted  to  apply  sanctions  to 
the  South  African  Government. 
Today,  we  are  back  debating  this  issue 
again  because  it  has  become  painfully 
obvious  that  the  sanctions  we  imposed 
in  1986  have  not  had  the  intended 
result.  To  the  contrary,  the  sanctions 
we  imposed  have  further  entrenched 
the  ruling  minority,  have  not  helped 
black  South  Africans,  and  may  have 
hurt  us  in  the  United  States  more 
than  the  South  African  Government. 

I  have  two  overriding  concerns  with 
the  legislation  we  are  considering 
today— its  effectiveness  and  its  ulti- 
mate impact. 
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The  proponents  of  the  legislation 
before  us.  H.R.  1580.  believe  that 
stronger  sanctions  will  work,  even 
though  previous  sanctions  did  not 
They  believe  that  forcing  the  South 
African  Government  to  its  knees  will 
help  South  African  blacks. 

To  the  contrary,  the  South  African 
Catholic  Bishops'  Conference  has  re- 
versed its  position  on  sanctions,  and  in 
its  January  1987  report  came  to  the 
conclusion  that  the  current  sanctions 
were  not  only  ineffective  but  were  ac- 
tually counter-productive.  Chief  Buth- 
elezi.  leader  of  the  6  million  members 
of  the  Zulu  Tribe  in  South  Africa  said. 
"Sanctions  and  disinvestment  worsen 
our  position  and  set  the  clock  back. 
They  are  madness!" 

According  to  the  U.S.  State  Depart- 
ment, 90  percent  of  those  people  un- 
employed in  South  Africa  since  the 
1986  imposition  of  sanctions,  including 
12.000  seasonal  fruit  workers;  several 
thousand  textile  workers;  1.300  iron 
and  steelworkers;  and  8,000  coal  indus- 
try workers,  are  black.  The  coal  indus- 
try attributes  almost  half  of  its  layoffs 
to  sanctions. 

Many  people,  in  their  zeal  to  appear 
to  be  doing  what  is  "morally  right", 
fail  to  give  consideration  to  what  black 
South  Africans  lose  under  the  imposi- 
tion of  stronger  sanctions.  During  the 
past  8  years,  American  companies 
have  pumped  over  $210  million  into 
economic  development  projects  for 
South  African  blacks.  These  programs 
have  included:  housing  loans  and 
grants;  education  and  training;  college 
scholarships,  clinics,  legal  aid.  and 
other  programs. 

Since  the  United  States  imposed  eco- 
nomic sanctions  after  passage  of  the 
1986  legislation,  the  South  African 
Government  has  become  even  more  re- 
pressive and  less  intent  upon  disman- 
tling apartheid.  It  has  harmed  activi- 
ties by  seven  leading  opposition 
groups;  it  has  introduced  legislation 
banning  political  parties  and  organiza- 
tions from  receiving  foreign  funding; 
its  rightwing  white  minority  gained 
more  power  in  the  recent  elections 
making  it  even  more  difficult  for  the 
government  in  power  to  take  more 
steps  toward  dismantling  apartheid;  it 
has  become  less  dependent,  by  necessi- 
ty, on  U.S.  economic  activity— its  ex- 
ports were  up  1.3  percent  in  1987  ac- 
cording to  the  State  Department— and. 
it  has  moved  closer  to  the  Soviet 
Union  in  announcing  intentions  to  ne- 
gotiate with  the  Soviets  toward  a  set- 
tlement in  Angola. 

As  well,  the  question  must  be  raised 
about  the  future  of  the  South  African 
Government.  By  worsening  the  eco- 
nomic conditions  of  hundreds  of  thou- 
sands of  blacks  in  South  Africa,  we 
push  them  toward  violent  overthrow. 
We  cannot  help  but  be  concerned 
about  the  influence  of  the  Contmiunist 
African  National  Congress  [ANC]   in 
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southern  Africa  and  what  government 
would  replace  the  current  South  Afri- 
can regime  if  it  were  overthrown. 

Also  of  concern  must  be  the  effect  of 
sanctions  on  the  United  States.  We 
want  to  do  what  is  morally  correct,  but 
we  cannot  disregard  the  national  secu- 
rity interest  of  the  United  States. 
South  Africa  supplies  66  percent  of 
our  platinum.  45  percent  of  our  vana- 
dium, 61  percent  of  our  cobalt,  39  per- 
cent of  our  maganese,  50  percent  of 
our  palladium,  and  55  percent  of  our 
chromium.  These  minerals  are  all  vital 
for  our  military  and  heavy  industry, 
and  the  only  other  major  world  suppli- 
er of  most  of  these  minerals  is  the 
Soviet  Union. 

Although  this  legislation  allows  the 
President  to  exempt  strategic  minerals 
from  the  boycott  if  he  certifies  to  Con- 
gress the  mineral  is  vital  to  national 
security,  that  does  not  mean  South 
Africa  will  sell  it  to  us.  South  Africa 
has  easily  found  other  markets  for  the 
products  it  sold  us  before  the  1986 
sanctions.  We  may  end  up  paying  a  far 
higher  price  for  these  vital  minerals  if 
we  have  to  buy  it  secondarily  through 
another  country.  As  national  leaders, 
we  must  take  this  security  matter  into 
consideration,  as  well  as  the  bill's  ban 
on  military  and  intelligence  coopera- 
tion. 

In  summary,  I  believe  apartheid  is 
wrong.  I  simply  do  not  believe  the  leg- 
islation before  us  will  eliminate  apart- 
heid, nor  will  the  measure  be  in  the 
best  interest  of  black  South  Africans 
or  the  United  States. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, I  yield  back  the  balance  of  my 
time. 

.  The  CHAIRMAN.  The  question  is  on 
the  amendment  in  the  nature  of  a  sub- 
stitute offered  by  the  gentleman  from 
Indiana  [Mr.  Burton]. 

The  question  was  taken;  and  the 
Chairman  armounced  that  the  noes 
appeared  to  have  it. 

RECORDED  VOTE 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man. I  demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote   was   taken   by   electronic 
device,  and  there  were— ayes  125,  noes 
259.  not  voting  47,  as  follows: 
[Roll  No.  286] 
AYES— 125 


Archer 

Crane 

Gregg 

Ballenger 

Dannemeyer 

Gunderson 

Bartlett 

Daub 

Hall  (TX) 

Barton 

Davis  (ID 

Hammerschmidt 

Bateman 

DeWine 

Hansen 

Bentley 

DioGuardi 

Hasten 

Bereuter 

Doman  (CA) 

Heney 

Bilirakis 

Dreier 

Henry 

Broomfield 

Edwards  (OK) 

Herger 

Brown  (CO) 

Emerson 

Hiler 

Buechner 

Fawell 

Holloway 

Burton 

Fields 

Hopkins 

Callahan 

Frenzel 

Houghton 

Clinger 

Gallegly 

Hunter 

Coals 

Gekas 

Hyde 

Coble 

Gingrich 

Inhofe 

Coleman  (MO) 

Gradison 

Ireland 

Corabest 

Grandy 

Johnson  (CT) 

Courier 

Green 

Kasich 

Kemp 

Kolbe 

Kyi 

Lagomarsino 

Lancaster 

Latla 

Lent 

Lewis  (PL) 

Lightfoot 

Lowery  (CA) 

Lujan 

Lukens.  Donald 

Lungren 

Madigan 

Marlenee 

Martin  (ID 

Martin  (NY) 

McCrery 

McEwen 

McMillan  (NO 

Miller  (OH) 

Montgomery 

Moorhead 

Nielson 


Ackerman 

Alexander 

Anderson 

Andrews 

Annunzio 

Anthony 

Applegate 

Aspin 

Atkins 

AuCoin 

Barnard 

Bates 

Bennett 

Berman 

Bilbray 

Bliley 

Boehlert 

Boggs 

Boland 

Bonier 

Bonker 

Borski 

Bosco 

Boucher 

Brennan 

Brooks 

Brown  (CA) 

Bruce 

Bryant 

Bustamante 

Byron 

Campbell 

Cardin 

Carper 

Chandler 

Chapman 

Chappell 

Clarke 

Clay 

Clement 

Coelho 

Coleman  (TX) 

Collins 

Conyers 

Cooper 

Costello 

Coughlin 

Coyne 

Crockett 

Darden 

Davis  (MI) 

de  la  Garza 

De  Fazio 

Dellums 

Derrick 

Dicks 

Dingell 

Dixon 

Donnelly 

Downey 

Durbin 

Dwyer 

Dymally 

Dyson 

Early 

Eckart 

Edwards  (CA) 

English 


Oxley 
Packard 
Parris 
Pashayan 
Petri 
Porter 
Ravenel 
Rhodes 
Ridge 
Ritler 
Roberts 
Rogers 
Roth 
Sax  ton 
Schaefer 
Sensenbrenner 
Shaw 
Shumway 
Shuster 
Skeen 

Slaughter  (VA) 
Smith  (NE) 
Smith  (TX) 
Smith.  Denny 
(OR) 

NOES-259 

Erdreich 

Espy 

Evans 

Fascell 

Fazio 

Feighan 

Pish 

Flake 

Flippo 

Florio 

Foglietta 

Foley 

Ford  (MI) 

Ford  (TN) 

Frank 

Frost 

Gallo 

Garcia 

Gaydos 

Gejdenson 

Gephardt 

Gibbons 

Oilman 

Glickman 

Gonzalez 

Goodling 

Gordon 

Grant 

Gray  (ID 

Gray  (PA) 

Guarini 

Hall  (OH) 

Hamilton 

Harris 

Hawkins 

Hayes  (ID 

Hayes  (LA) 

Hefner 

Hertel 

Hochbrueckner 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hutto 

Jacobs 

Jeffords 

Jenkins 

Johnson  (SD) 

Jones  (NO 

Jonlz 

Kanjorski 

Kaptur 

Kastenmeier 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Konnyu 

Kostmayer 

LaFalce 

Lantos 

Leach  (lA) 

Leath  (TX) 

Lehman  (FLi 

Leiand 

Levin  (MI) 

Levine  (CA) 


Smith.  Robert 

(NH) 
Smith.  Robert 

(OR) 
Solomon 
Slangeland 
Stenholm 
Stump 
Sundquist 
Sweeney 
Swindall 
Taylor 
Thomas  (CA) 
Upton 
Vander  Jagt 
Vucanovich 
Walker 
Weldon 
Whittaker 
Wolf 
Wortley 
Young  (FD 


Lewis  (GA) 

Lloyd 

Lowry  (WA) 

Luken,  Thomas 

Man  ton 

Markey 

Martinez 

Malsui 

Mavroules 

Mazzoli 

McCloskey 

McCurdy 

McDade 

McHugh 

McMillen(MDi 

Mfume 

Miller  (CA) 

Miller  (WA) 

Moakley 

Mollohan 

Moody 

Morella 

Morrison  (CT) 

Morrison  (WA) 

Mrazek 

Murtha 

Nagle 

Nalcher 

Neal 

Nelson 

Nowak 

Oakar 

Oberstar 

Obey 

Olin 

Ortiz 

Owens  ( NY ) 

Owens  (UT) 

Pjinelta 

Patterson 

Payne 

Pease 

Pelosi 

Penny 

Perkins 

Pickett 

Pickle 

Price 

Pursell 

Rahall 

Range  I 

Ray 

Regula 

Richardson 

Rinaldo 

Robinson 

Rodino 

Roe 

Rose 

Rostenkowski 

Roukema 

Rowland  (CT) 

Rowland  ( GA I 

Russo 

Sabo 

Saiki 

Savage 

Sawyer 


Scheuer 

Schneider 

Schroeder 

Schuette 

Schulze 

Schumer 

Sharp 

Shays 

Sikorski 

Sisisky 

Skaggs 

Slattery 

Slaughter  (NY) 

Smith  (FD 

Smith  (lA) 

Smith  (NJ) 

Snowe 

Solarz 

Spratl 


St  Germain 

Staggers 

Stallings 

Stark 

Stokes 

Stratton 

Studds 

Swift 

Synar 

Tallon 

Tauzin 

Thomas  (GA) 

Torres 

Torricelli 

Towns 

Traf  leant 

Traxler 

Udall 

Valentine 


Vento 

Visclosky 

Volkmer 

Watkins 

Waxman 

Weber 

Weiss 

Wheat 

Whitten 

Williams 

Wilson 

Wise 

Wolpe 

Wyden 

Wylie 

Yates 

Yalron 


NOT  VOTING-47 


Akaka 

Armey 

Badham 

Baker 

Beilenson 

Bevill 

Boulter 

Boxer 

Bunning 

Carr 

Cheney 

Conte 

Craig 

DeLay 

Dickinson 

Dorgan  (ND) 


Dowdy 

Hatcher 

Horton 

Jones  (TN) 

Roller 

Lehman  (CA) 

Lewis  (CA) 

Lipinski 

Livingston 

Lott 

Mack 

MacKay 

McCandless 

McCoUum 

McGrath 

Meyers 
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Mica 

Michel 

Mineta 

Molinari 

Murphy 

Myers 

Nichols 

Pepper 

Quillen 

Roybal 

Skelton 

Spence 

Tauke 

Walgren 

Young  (AK) 


The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Armey  for.  with  Mr.  Mineta  against. 

Mr.  McCandless  for,  with  Mr.  Roybal 
against. 

Mr.  Craig  for.  with  Mr.  Akaka  against. 

Mr.  Cheney  for.  with  Mrs.  Boxer  against. 

Mr.  Boulter  for.  with  Mr.  Conte  against. 

Mr.  KENNEDY  changed  his  vote 
from  "aye"  to  "no." 

Mr.  LENT  changed  his  vote  from 
"no"  to  "aye." 

So  the  amendment  in  the  nature  of 
a  substitute  was  rejected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  in  the  nature  of  a  sub- 
stitute made  in  order  under  the  rule. 

The  amendment  in  the  nature  of  a 
substitute  was  agreed  to. 

The  CHAIRMAN.  Under  the  rule, 
the  Committee  rises. 

Accordingly  the  Committee  rose; 
and  the  Speaker  pro  tempore  [Mr. 
Foley]  having  assumed  the  chair,  Mr. 
Traxler,  Chairman  of  the  Committee 
of  the  Whole  House  on  the  State  of 
the  Union,  reported  that  that  Commit- 
tee having  had  under  consideration 
the  bill  (H.R.  1580)  to  prohibit  invest- 
ments in.  and  certain  other  activities 
with  respect  to.  South  Africa,  and  for 
other  purposes,  pursuant  to  House 
Resolution  519,  he  reported  the  bill 
back  to  the  House  with  an  amendment 
adopted  by  the  Committee  of  the 
Whole. 

The  SPEAKER  pro  tempore.  Under 
the  rule,  the  previous  question  is  or- 
dered. 

The  question  is  on  the  amendment. 

The  amendment  was  agreed  to. ' 
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The  SPEAKER  pro  tempore.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read 
the  third  time. 
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MOTION  TO  RECOMMIT  OFFERED  BY  MR. 
BROOMFIELD 

Mr.  BROOMFIELD.  Mr.  Speaker.  I 
offer  a  motion  to  recommit. 

The  SPEAKER  pro  tempore.  Is  the 
gentleman  opposed  to  the  bill? 

Mr.  BROOMFIELD.  I  am,  Mr. 
Speaker. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  motion  to  recom- 
mit. 

The  Clerk  read  as  follows: 

Mr.  BROOMFIELD  moves  to  recommit  the 
bill.  H.R.  1580,  to  the  Committee  on  Foreign 
Affairs  with  instructions  to  report  the  same 
back  forthwith  with  the  following  amend- 
ment: 

At  the  end  of  the  bill,  add  the  following 
new  section: 

•SEC.  302.  NATIONAL  SE(  TRITY  INTERESTS. 

"Notwithstanding  section  301  or  any  other 
provision  of  this  Act,  no  provision  of  this 
Act  shall  go  into  effect  until  the  President 
certifies  that  the  timing  or  contents  of  this 
Act  will  not  undermine  the  peace  negotia- 
tions among  Angola.  Cuba  and  South  Africa 
currently  being  mediated  by  the  United 
States,  or  otherwise  undermine  United 
States  national  security  interests  in  south- 
ern Africa." 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Michigan  [Mr. 
BROOMFIELD]  is  recognized  for  5  min- 
utes in  support  of  his  motion  to  re- 
commit. 

Mr.  BROOMFIELD.  Mr.  Speaker, 
the  amendment  contained  in  this 
motion  would  prevent  the  sanctions  in 
the  bill  from  taking  effect  until  the 
next  President,  whether  it  be  Bush  or 
Dukakis,  certifies  that  they  would  not 
undermine  the  southwestern  Africa 
peace  talks  or  other  United  States  na- 
tional security  interests  in  southern 
Africa. 

In  the  current  peace  talks,  we  are  on 
the  verge  of  freeing  Namibia  from  the 
South  African  apartheid  system.  In 
addition,  the  talks  could  lead  to  the 
withdrawal  of  troops  from  Angola. 

I  am  informed  by  the  White  House 
that  they  wholeheartedly  support  this 
language  as  a  necessary  addition  to 
the  bill. 

Mr.  WOLF.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BROOMFIELD.  I  yield  to  the 
gentleman  from  Virginia. 

Mr.  WOLF.  Mr.  Speaker,  I  rise  in 
support  of  the  motion  to  recommit.  By 
sending  the  bill  back  to  the  Foreign 
Affairs  Committee  with  instructions, 
protections  will  be  added  that  safe- 
guard the  peace  negotiation  process 
between  Angola,  South  Africa,  and 
Cuba. 

The  motion  will  not  derail  the  bill 
but  will  guarantee  that  the  delicate 
agreement  that  brings  about  the  free- 
dom of  Namibia  and  the  end  to  the 


interventionist  civil  war  in  Angola  will 
be  protected  from  partisan  politics. 

Let  me  venture  to  construct  a  situa- 
tion that  is  not  acceptable  to  any 
Member  of  the  House  of  Representa- 
tives. Without  this  motion,  the  success 
of  the  uneasy  peace  in  Angola,  slowing 
down  a  civil  war  that  has  taken  such  a 
toll  on  southern  Africa,  could  be  jeop- 
ardized. War  between  the  Cuban. 
South  African,  and  the  Angolan  fac- 
tions could  erupt  again  in  deadly  fash- 
ion. 

Without  this  motion,  the  slavery 
that  1.5  million  Namibians  face  may 
not  be  ended,  the  occupation  of  the  es- 
timated 50.000  Cuban  troops  may  con- 
tinue and  the  South  African  security 
forces  will  remain  in  Angola  and  Na- 
mibia. 

We  have  a  chance  today  to  preserve 
a  worthy  foreign  policy  objective.  We 
have  a  chance  to  gain  the  independ- 
ence of  the  country  of  Namibia  and  we 
have  a  chance  today  to  save  the  lives 
of  Angolans  who  have  been  fighting 
since  1974  for  some  sense  of  freedom. 
Mr.  Speaker  I  would  hope  that  the 
House  would  take  into  consideration 
the  peace  negotiations  in  Angola  and 
the  independence  of  the  1.5  million 
people  of  Namibia.  Support  the 
motion  to  recommit. 

Mr.  WALKER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BROOMFIELD.  I  yield  to  the 
gentleman  from  Pennsylvania. 

Mr.  WALKER.  Mr.  Speaker,  I  hope 
the  House  listened  to  the  content  of 
the  Broomfield  motion  because  one  of 
the  things  that  we  have  to  be  con- 
cerned about  in  the  bill  that  we  have 
before  us  is  that  it  does  run  the  risk  of 
violence;  it  does  not  necessarily  man- 
date violence,  but  it  runs  the  risk  of  vi- 
olence. 

The  choice  that  the  Broomfield 
motion  gives  you  is  a  choice  between 
risking  violence  and  pursuing  peace. 

There  is  an  ongoing  peace  process  in 
southern  Africa;  it  is  a  peace  process 
which  is  working. 

Colin  Powell,  the  President's  Nation- 
al Security  adviser,  has  warned  that 
action  on  the  bill  that  we  have  before 
us  today  could  jeopardize  the  peace 
process.  Secretary  Shultz  in  a  letter  to 
the  minority  leader  has  written: 

It  would  be  unfortunate  to  take  any 
action  that  would  let  either  the  South  Afri- 
can or  Cuban  Governments  off  the  hook  re- 
garding Namibian  independence  under 
UNSCR  78/435  or  the  withdrawal  of  the 
only  extracontinental  expeditionary  force  in 
Africa. 

We  were  told  when  we  debated  the 
issue  of  Central  America  that  those 
fighting  for  freedom  should  be  aban- 
doned in  the  pursuit  of  peace.  I  did 
not  believe  that  then,  I  do  not  believe 
it  now.  But  neither  do  I  believe  that 
we  should  go  out  and  do  something 
which  undermines  the  peace  process. 
We  have  successful  negotiations  un- 
derway toward  peace.  This  motion  to 
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the  bill  essentially  what  it  is  is  an 
amendment,  says  that  the  President, 
the  next  President  should  be  able  to 
pursue  peace  without  restraints. 

Earlier  in  the  debate  one  speaker 
made  what  I  thought  was  an  unfortu- 
nate statement  when  he  said  that  only 
apologists  for  apartheid  oppose  the 
Dellums  bill. 

I  think  that  statement  was  unfortu- 
nate because  it  certainly  is  untrue. 

But  I  think  that  those  who  are  truly 
conmiitted  to  peace  have  a  choice  at 
this  juncture.  A  vote  for  the  Broom- 
field motion  is  a  vote  for  keeping  the 
flame  of  peace  alive  in  southern 
Africa. 
I  would  urge  a  "yes"  vote. 
The  SPEAKER  pro  tempore.  The 
gentleman  from  Michigan  [Mr. 
WoLPE]  is  recognized  for  5  minutes  in 
opposition  to  the  motion  to  recommit 
Mr.  WOLPE.  Mr.  Speaker,  the  clear 
intent  and  effect  of  the  motion  to  re- 
commit would  be  to  put  the  sanctions 
decision  squarely  and  exclusively  in 
the  hands  of  the  President  and  there- 
by kill  this  legislation.  If  you  like  con- 
structive engagement,  you  will  love 
this  motion  to  recommit. 
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I  submit  that  that  is  not  in  Ameri- 
ca's national  interest. 

Mr.  Speaker,  I  urge  a  "no"  vote  on 
the  recommital  motion. 

Rebuttal  to  Motion  and  Recommit 

•Now  is  not  the  time  to  vote  new  sanc- 
tions when  progress  seems  possible  in  sensi- 
tive diplomatic  negotiations  for  a  South  Af- 
rican withdrawal  from  Namibia  in  conjunc- 
tion with  the  departure  of  Cuban  troops 
from  Angola." 

Rebuttal.  It  remains  to  be  seen  whether 
South  Africa,  which  has  'agreed'  many 
times  to  end  its  illegal  occupation  of  Na- 
mibia, will  actually  do  so.  Congress  can 
hardly  accept  the  recent  incremental 
changes  in  South  Africa's  behavior  as 
grounds  for  postponing  action  on  additional 
sanctions,  given  the  sound  reasons  for  ques- 
tioning South  Africa's  true  intentions. 

Rebuttal.  Whatever  seriousness  we  have 
seen  recently  on  the  part  of  South  Africa  in 
the  talks  stems  largely  from  mounting  for- 
eign pressures,  especially  •  the  placement  of 
Cuban  forces  at  the  Namibian  border  and 
the  imminent  passage  of  sanctions  legisla- 
tion. Congressional  pressures  must  continue 
to  be  imposed  on  South  Africa  if  there  is  to 
be  any  hope  that  South  Africa  will  compro- 
mise with  the  Cubans  and  Angolans  on  a 
reasonable  coordinated  timetable  for  the 
withdrawal  of  Cuban  forces  and  the  imple- 
mentation of  U.N.  Security  Council  Res. 
435.  A  refusal  to  pass  sanctions  now  will 
jeopardize  the  ability  of  the  Senate  to  take 
action  before  Congress  adjourns  in  October 
and  thereby  encourage  further  South  Afri- 
can procrastination. 

Rebuttal.  Most  importantly,  to  "reward" 
South  Africa  for  the  possibility  that  it 
might  meet  one  of  the  six  conditions  in  H.R. 
1580  for  lifting  sanctions— freeing  Na- 
mibia—by postponing  the  new  sanctions 
contained  in  H.R.  5175  is  ridiculous.  The 
purpose  of  sanctions  is  to  raise  costs  to 
South  Africa  of  its  horrendous  apartheid 
policy   which   oppresses   28   million   people 
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and  violently  disrupts  the  entire  southern 
African  region.  Killing  sanctions  legislation 
because  of  progress  on  Namibia  will  only  en- 
courage increased  South  African  domestic 
repression  and  regional  aggression  against 
neighboring  countries. 

Rebuttal.  Sanctions  .  '.l  not  derail  the  ne- 
gotiations; the  insincerity  of  South  Africa 
will  derail  negotiations.  As  in  the  past, 
South  Africa  can  make  use  of  any  number 
of  pretexts.  Including  sanctions,  in  order  to 
delay  committing  to  a  genuine  regional  set- 
tlement. Indeed,  South  Africa  has  already 
indicated  several  in  the  recent  talks:  the  fi- 
nances of  the  Namibian  administration,  the 
partiality'  of  the  U.N.,  the  possibility  of  in- 
ternal' elections  prior  to  the  national  elec- 
tions mandated  in  U.N.  Security  Council 
Resolution  435. 

Rebuttal.  It  is  odd  and  rather  disengen- 
uous  that  the  Adminisration  feels  that  pres- 
sure on  the  most  intractable  party  to  these 
talks  should  be  eased,'  when  one  considers 
that: 

<i)  the  Administration  imposes  major  par- 
ties to  the  talks: 

(ii)  the  Administration  provides  reported- 
ly rising  levels  of  covert  aid  to  UNITA  and 
refuses  to  bargain  that  assistance  away  as 
part  of  a  regional  settlement,  and: 

(iii)  the  Administration  has  taken  harsh 
diplomatic,  economic  and  military  steps 
against  Nicaragua  in  the  name  of  inducing 
reform  and  regional  stability. 

The  SPEAKER  pro  tempore.  (Mr. 
Foley).  Without  objection,  the  previ- 
ous question  is  ordered  on  the  motion 
to  recommit. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  to  recommit. 

The  question  wsis  taken;  and  the 
Speaker  pro  tempore  annoimced  that 
the  noes  appeared  to  have  it. 

RECORDED  VOTE 

Mr.  BROOMFIELD.  Mr.  Speaker.  I 
demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  clause  5,  rule 
XV,  the  Chair  will  reduce  to  a  mini- 
mum of  5  minutes  the  period  of  time 
in  which  a  vote  by  electronic  device,  if 
ordered,  may  be  taken  on  the  question 
of  passage. 

The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  137,  noes 
240,  not  voting  54,  as  follows; 
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[Roll  No.  287] 

AYES-137 

Archer 

Crane 

Hammerschmidt 

Ballenger 

Dannemeyer 

Hansen 

Bartlett 

I>aub 

Hasten 

Bateman 

Davis  (ID 

Heney 

Bentley 

DeWine 

Henry 

Bereuter 

DioCuardi 

Herger 

Bilirakis 

Doman  (CA) 

Hiler 

Boehlert 

Dreier 

HoUoway 

Broomfield 

Edwards  (OK) 

Hopkins 

Brown  (CO) 

Emerson 

Houghton 

Buechner 

Fawell 

Hutto 

Burton 

Fields 

Hyde 

Callahan 

Prenzel 

Inhofe 

Chandler 

Gallegly 

Ireland 

dinger 

Gallo 

Johnson  (CT) 

Coats 

Gekas 

Kasich 

Coble 

Goodling 

Kemp 

Coleman  (MO) 

Gradison 

Kolbe 

Combest 

Grandy 

Konnyu 

Cooper 

Gregg 

Kyi 

Coughlin 

Gunderson 

Lagomarsino 

Courier 

Hall  (TX) 

Latta 

Leath  (TX) 

Lent 

Lewis  (FL) 

Lightfoot 

Lowery  (CA) 

Lujan 

Lukens.  Donald 

Lungren 

Marlenee 

Martin  (ID 

Martin  (NY) 

McCrery 

McDade 

McENven 

McMillan  (NO 

Miller  (OH) 

Miller  (WA) 

Montgomery 

Moorhead 

Morrison  (WA) 

Myers 

Nielson 

Oxley 

Packard 

Parris 


Ackerman 

Alexander 

Anderson 

Andrews 

Annunzio 

Anthony 

Applegate 

Aspin 

Atkins 

AuCoin 

Barnard 

Bates 

Bennett 

Berman 

Bilbray 

Bliley 

Boggs 

Boland 

Bonior 

Bonker 

Borski 

Bosco 

Boucher 

Brennan 

Brooks 

Brown  (CA) 

Bruce 

Bryant 

Bustamante 

Byron 

Campbell 

Cardin 

Carper 

Chapman 

Chappell 

Clarke 

Clay 

Clement 

Coelho 

Coleman  (TX) 

Collins 

Conyers 

Costello 

Coyne 

Crockett 

Darden 

Davis  (MI) 

de  la  Garza 

Der^io 

Dellums 

Dicks 

Dingell 

Dixon 

Donnelly 

Downey 

Durbin 

Dwyer 

Dymally 

Dyson 

Early 

Eckart 

Edwards  (CA) 

English 

Erdreich 

Espy 

Evans 

Fascell 


Pashayan 
Petri 
Porter 
Pursell 
Ravenel 
Regula 
Rhodes 
Ridge 
Ritter 
Roberts 
Rogers 
Roth 
Roukema 
Sax  ton 
Schaefer 
Schuette 
Sensenbrenner 
Shaw 
Shumway 
Shuster 
Skeen 

Slaughter  (VA) 
Smith  (NE) 
Smith  (TX) 
Smith.  Denny 
(OR) 

NOES-240 

Fazio 

Feighan 

Fish 

Flake 

Flippo 

Florio 

Foglietta 

Foley 

Ford  (MI) 

Ford  (TN) 

Frank 

Frost 

Garcia 

Gaydos 

Gejdenson 

Gibbons 

Oilman 

Glickman 

Gonzalez 

Gordon 

Grant 

Gray  (ID 

Gray  (PA) 

Green 

Guarini 

Hall  (OH) 

Hamilton 

Harris 

Hawkins 

Hayes  (ID 

Hayes  (LA) 

Hefner 

Hertel 

H(x;hbrueckner 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Jacobs 

Jeffords 

Jenkins 

Johnson  (SD) 

Jones  (NO 

Jontz 

Kanjorski 

Kaptur 

Kastenmeier 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Kostmayer 

LaFalce 

Lancaster 

Lantos 

Leach  (lA) 

Lehman  (FL) 

Leland 

Levin  (MI) 

Levine  (CA) 

Lewis  (GA) 

Lloyd 

Xx>wry  (WA) 

Luken.  Thomas 

Man  ton 

Markey 

Martinez 


Smith.  Robert 

(NH) 
Smith.  Robert 

(OR) 
Solomon 
Stangeland 
Stratton 
Stump 
Sundquist 
Sweeney 
Swlndall 
Taylor 
Thomas  (CA) 
Upton 
Vander  Jagt 
Vucanovich 
Walker 
Weldon 
Whittaker 
Wilson 
Wolf 
Wortley 
Young (FL) 


Matsui 

Mavroules 

Mazzoli 

McCIoskey 

McCurdy 

McHugh 

McMillen(MD) 

Mfume 

Miller  (CA) 

Mollohan 

Moody 

Morella 

Morrison  (CT) 

Mrazek 

Murtha 

Nagle 

Natcher 

Neal 

Nelson 

Nowak 

Oakar 

Oberstar 

Obey 

Olin 

Ortiz 

Owens  ( NY ) 

Owens  (UT) 

Panetta 

Patterson 

Payne 

Pease 

Pelosi 

Penny 

Perkins 

Pickett 

Pickle 

Price 

Rahall 

Rangel 

Ray 

Richardson 

Rinaldo 

Robinson 

Rodino 

Roe 

Rose 

Rostenkowski 

Rowland  (CT) 

Rowland  (GA) 

Russo 

Sabo 

Saiki 

Savage 

Sawyer 

Scheuer 

Schneider 

Schroeder 

Schulze 

Schumer 

Sharp 

Shays 

Sikorski 

Sisisky 

Skaggs 

Slattery 

Slaughter  (NY) 

Smith  (FL) 


Smith  (lA) 

Smith  (NJ) 

Snowe 

Solarz 

Spratt 

St  Germain 

Staggers 

Stallings 

Stark 

Stokes 

Studds 

Swift 

Synar 


Tallon 

Tauzin 

Thomas  (GA) 

Torres 

Torricelli 

Towns 

Traficant 

Traxler 

Udall 

Valentine 

Vento 

Visclosky 

Volkmer 


Watkins 

Waxman 

Weber 

Weiss 

Wheat 

Whitten 

Williams 

Wise 

Wolpe 

Wyden 

Wylle 

Yates 

Yatron 
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Akaka 

Armey 

Badham 

Baker 

Barton 

Beilenson 

Bevill 

Boulter 

Boxer 

Bunning 

Carr 

Cheney 

Conte 

Craig 

DeLay 

Derrick 

Dickinson 

Dorgan  (ND) 


Dowdy 

Gephardt 

Gingrich 

Hatcher 

Horton 

Hunter 

Jones  (TN) 

Kolter 

Lehman  (CA) 

Lewis  (CA) 

Lipinski 

Livingston 

Lott 

Mack 

MacKay 

Madigan 

McCandless 

McCollum 

D  1930 


McGrath 

Meyers 

Mica 

Michel 

Mineta 

Moakley 

Molinari 

Murphy 

Nichols 

Pepper 

Quillen 

Roybal 

Skelton 

Spence 

Stenholm 

Tauke 

Walgren 

Young  (AK> 


The  Clerk  announced  the  following 
pairs: 

On  this  vote; 

Mr.  McCandless  for,  with  Mr.  Pepper 
against. 

Mr.  Craig  for,  with  Mr.  Akaka  against. 

Mr.  FRANK  and  Mr.  ROWLAND  of 
Connecticut  changed  their  vote  from 
"aye"  to  "no." 

Mr.  STANGELAND  changed  his 
vote  from  "no"  to  "aye." 

So  the  motion  to  recommit  was  re- 
jected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

The  SPEAKER  pro  tempore  (Mr. 
Foley).  The  question  is  on  the  passage 
of  the  bill. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

RECORDED  VOTE 

Mr.  BROOMFIELD.  Mr.  Speaker.  I 
demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  SPEAKER  pro  tempore.  In  ac- 
cordance with  the  previous  announce- 
ment of  the  Chair,  this  vote  will  be 
limited  to  5  minutes. 

The   vote   was   taken   by   electronic 
device,  and  there  were— ayes  244,  noes 
132,  not  voting  55,  as  follows; 
[Roll  No.  288] 
AYES— 244 


Ackerman 

Bliley 

Cardin                                 ^^H 

Alexander 

Boggs 

Carper                               ||^^| 

Anderson 

Boland 

Chappell                           f^^^ 

Andrews 

Bonior 

Clarke                               I^H 

Annunzio 

Bonker 

Clay                                   ^^B 

Anthony 

Borski 

Clement                            ^^H 

Applegate 

Bosco 

Coelho                               ^^H 

Aspin 

Boucher 

Coleman  (TX)                  ^^H 

Atkins 

Brennan 

Collins                               l^^l 

AuCoin 

Brooks 

Conyers                             ^^^H^ 

Barnard 

Brown  (CA) 

Cooper                              ^^^1 

Bates 

Bruce 

Costello                             ^^H 

Bennett 

Bryant 

Coyne                                  ^^H 

Berman 

Bustamante 

Crockett                           ^^H 

Bilbray 

Campbell 

Darden                            ^^H 
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Davis  (MI) 

Jontz 

Rinaldo 

de  la  Garza 

Kanjorski 

Robinson 

DePazio 

Kaptur 

Rodino 

Dellums 

Kastenmeier 

Roe 

Derrick 

Kennedy 

Rose 

Diclis 

Kennelly 

Rostenkowski 

Dingell 

Kildee 

Roukema 

DioGuardi 

Kleczka 

Rowland  (CT) 

Dixon 

Kostmayer 

Rowland  (GA) 

Donnelly 

LaFalce 

Russo 

Downey 

Lancaster 

Sabo 

Durbin 

Lantos 

Saiki 

Dwyer 

Leach  (lA) 

Savage 

Dymally 

Lehman  (FL) 

Sawyer 

Dyson 

Leland 

Scheuer 

Early 

Lent 

Schneider 

Eckart 

Levin  (MI) 

Schroeder 

Edwards  (CA) 

Levine  (CA) 

Schuette 

English 

Lewis  (GA) 

Schulze 

Erdreich 

Uoyd 

Schumer 

Espy 

Lowry  (WA) 

Sharp 

Evans 

Luken,  Thomas    Shays 

Fascell 

Manton 

Sikorski 

Fazio 

Markey 

Sisisky 

Peighan 

Martinez 

Skaggs 

Fish 

Matsui 

Slattery 

Flake 

Mavroules 

Slaughter  ( NY  1 

Flippo 

McCloskey 

Smith  (FL) 

Florio 

McCurdy 

Smith  (lA) 

Poglietta 

McDade 

Smith  (NJ) 

Foley 

McHugh 

Solarz 

Ford  (MI) 

McMillen  (MD) 

Spratt 

Ford  (TN) 

Mfume 

St  Germain 

Frank 

Miller  (CA) 

Staggers 

Frost 

Miller  (WA) 

Stark 

Gallo 

Moakley 

Stokes 

Garcia 

Mollohan 

Stratton 

Gaydos 

Moody 

Studds 

Gejdenson 

Morella 

Swift 

Gekas 

Morrison  (CT) 

Synar 

Gibbons 

Mrazek 

Tallon 

Gilman 

Murtha 

Tauzin 

Glickman 

Nagle 

Thomas  (GA) 

Gonzalez 

Natcher 

Torres 

Gordon 

Neal 

Torricelli 

Grant 

Nelson 

Towns 

Gray  (ID 

Nowak 

Traficant 

Gray  (PA) 

Oakar 

Traxler 

Green 

Oberstar 

Udall 

Guarini 

Obey 

Valentine 

Hall  (OH) 

Olin 

Vento 

Hamilton 

Ortiz 

Visclosky 

Harris 

Owens  (NY) 

Volkmer 

Hawkins 

Owens  (UT) 

Watkins 

Hayes  (ID 

Panetta 

Waxman 

Hayes  (DV) 

Patterson 

Weiss 

Hefner 

Payne 

Wheat 

Hertel 

Pease 

Whitten 

Hochbrueckner 

Pelosi 

Williams 

Hoyer 

Perkins 

Wise 

Hubbard 

Pickett 

Wolpe 

Hughes 

Pickle 

Wyden 

Jacobs 

Price 

Wylie 

Jeffords 

Rahall 

Yates 

Jenkins 

Rangel 

Yatron 

Johnson  (SD) 

Ray 

Jones  (NO 

Richardson 
NOES-132 

Archer 

Davis  (ID 

Huckaby 

Ballenger 

DeWine 

Hutto 

Bartlett 

Doman  (CA) 

Hyde 

Bateman 

Dreier 

Inhofe 

Bentley 

Edwards  (OK) 

Ireland 

Bereuter 

Emerson 

Johnson  (CT) 

Bilirakis 

Fawell 

Kasich 

Boehlert 

Fields 

Kolbe 

Broomfield 

Frenzel 

Konnyu 

Brown  (CO) 

Gallegly 

Kyi 

Buechner 

Goodling 

Lagomarsino 

Burton 

Gradison 

Latta 

Byron 

Grandy 

Leath  (TX) 

Callahan 

Gregg 

Lewis  (FL) 

Chandler 

Gunderson 

Lightfoot 

Chapman 

Hall  (TX) 

Lowery  (CA) 

Clinger 

Hammerschmidt  Lujan 

Coats 

Hansen 

Lukens.  Donald 

Coble 

Hastert 

Lungren 

Coleman  (MO) 

Hefley 

Marlenee 

Combest 

Henry 

Martin  (ID 

Coughlin 

Merger 

Martin  (NY) 

Courter 

Hiler 

McCrery 

Crane 

HoUoway 

McEwen 

Dannemeyer 

Hopkins 

McMillan  (NO 

Daub 

Houghton 

Miller  (OH) 

Montgomery 

Moorhead 

Morrison  (WA) 

Myers 

Nielson 

Oxley 

Packard 

Parris 

Pashayan 

Penny 

Petri 

Porter 

Pursell 

Ravenel 

Regula 

Rhodes 

Ridge 

Ritter 

Roberts 


Rogers 

Roth 

Saxton 

Schaefer 

Sensenbrenner 

Shaw 

Shumway 

Shuster 

Skeen 

Slaughter  (VA) 

Smith  (NE) 

Smith  (TX) 

Smith.  Denny 

(OR) 
Smith.  Robert 

(NH) 
Smith.  Robert 

(OR) 
Snowe 


Solomon 

Stallings 

Stangeland 

Stump 

Sweeney 

Swindall 

Taylor 

Thomas  (CA) 

Upton 

Vander  Jagt 

Vucanovich 

Walker 

Weber 

Weldon 

Whittaker 

Wilson 

Wolf 

Wortley 

Young (FL) 


NOT  VOTING-55 


Akaka 

Armey 

Badham 

Baker 

Barton 

Beilcnson 

Bevill 

Boulter 

Boxer 

Bunning 

Carr 

Cheney 

Conte 

Craig 

DeLay 

Dickinson 

Dorgan  (ND) 

Dowdy 

Gephardt 


Gingrich 

Hatcher 

Horton 

Hunter 

Jones  (TN) 

Kemp 

Kolter 

Lehman  (CA) 

Lewis  (CA) 

Lipinski 

Livingston 

Lott 

Mack 

MacKay 

Madigan 

Mazzoli 

McCandless 

McCoUum 

McGrath 

D  1938 


Meyers 

Mica 

Michel 

Mineta 

Molinari 

Murphy 

Nichols 

Pepper 

Quillen 

Roybal 

Skelton 

Spence 

Stenholm 

Sundquist 

Tauke 

Walgren 

Young  (AK) 


The  clerk  announced  the  following 
pairs: 
On  this  vote: 

Mr.  Dorgan  of  North  Dakota  for.  with  Mr. 
Kemp  against. 

Mr.  Pepper  for,  with  Mr.  McCandless 
against. 

Mr.  Lehman  of  California  for,  with  Mr. 
Nichols  against. 

Mr.  Akaka  for,  with  Mr.  Quillen  against. 

Mrs.  Boxer  for,  with  Mr.  Armey  against. 

Mr.  Mineta  for,  with  Mr.  Barton  of  Texas 
against. 

Mr.  Roybal  for,  with  Mr.  Cheney  against. 

Mr.  Carr  for,  with  Mr.  DeLay  against. 

Mr.  Gephardt  for,  with  Mr.  Craig  against. 

Mr.  Jones  of  Tennessee  for.  with  Mr. 
Boulter  against. 

Mr.  Conte  for,  with  Mr.  Sundquist 
against. 

So  the  bill  was  passed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


EXPRESSION  OF  APPRECIATION 
FOR  SUPPORT  OP  SOUTH 
AFRICA  SANCTIONS  BILL 

(Mr.  WOLPE  asked  and  was  given 
permission  to  extend  his  remarks  at 
this  point  in  the  Record  and  to  in- 
clude extraneous  matter.) 

Mr.  WOLPE.  Mr.  Speaker.  I  wish  to 
express  my  deep  thanks  and  apprecia- 
tion for  the  efforts  of  several  key  com- 
mittee and  subcommittee  chairmen 
who  made  passage  of  this  bill  possible: 
Congressmen  Fascell,  Bonker,  Aspin, 
Nichols,  Rostenkowski,  Gibbons, 
Stokes,  St  Germain,  and  Dingell.  I 
also  wish  to  acknowledge  the  contribu- 
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tion  made  by  the  respective  staffs  of 
Congressman  Ron  Dellums'  office  and 
the  Foreign  Affairs  Subcommittee  on 
Africa. 


GENERAL  LEAVE 
Mr.  WOLPE.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks,  and 
include  extraneous  material,  on  the 
Burton  amendment,  and  that  all  Mem- 
bers may  have  5  legislative  days  in 
which  to  revise  and  extend  their  re- 
marks on  the  bill  just  passed. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  Michigan? 
There  was  no  objection. 


PERSONAL  EXPLANATION 

Mrs.  JOHNSON  of  Connecticut.  Mr. 
Speaker,  because  of  my  work  on  the 
Republican  Party  platform,  I  was 
unable  to  cast  my  vote  on  the  follow- 
ing rollcalls  and  ask  unanimous  con- 
sent that  my  explanations  appear  at 
the  appropriate  place  after  each  vote 
in  the  permanent  Record: 

Rollcall  267,  H.R.  5090,  United 
States-Canada  Free-Trade  Agreement, 
"aye." 

Rollcall  268,  H.R.  4800,  conference 
report  on  HUD-independent  agencies 
appropriations,  "aye." 

Rollcall  269,  to  table  a  motion  to  dis- 
charge the  Armed  Services  Committee 
from  further  consideration  of  H.R 
4264,  "nay." 

Rollcall  270,  H.R.  5015,  conference 
report  on  emergency  drought  assist- 
ance, "aye." 

Rollcall  271,  H.R.  3661,  to  forgive  a 
loan  for  the  Thomas  P.  O'Neill  Li- 
brary in  Boston,  MA,  "nay." 

Rollcall  272,  to  approve  the  Journal 
of  August  9,  1988,  "nay." 

Rollcall  273,  to  table  a  motion  to  dis- 
charge the  Armed  Services  Committee 
from  further  consideration  of  H.R. 
4264,  "nay." 

Rollcall  274,  House  Resolution  500, 
supplemental  funding  for  the  House 
Committee  on  Standards  of  Official 
Conduct,  "aye.  " 

Rollcall  275.  House  Resolution  515. 
the  rule  on  H.R.  4526,  Manassas  Bat- 
tlefield Park  addition,  "aye." 

Rollcall  277.  the  Marlenee  amend- 
ment to  H.R.  4526,  "nay." 

Rollcall  278.  the  Marlenee  amend- 
ment to  H.R.  4526,  "nay." 

Rollcall  279,  final  passage  of  H.R. 
4526,  "aye.  " 

Rollcall  280,  to  table  a  motion  to  dis- 
charge the  Armed  Services  Committee 
from  further  consideration  of  H.R. 
4264,  "nay." 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentlewoman  from  Connecticut? 

There  was  no  objection. 
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REPORT  ON  RESOLUTION  PRO- 
VIDING FOR  DISPOSITION  OF 
SENATE  AMENDMENTS  TO  H.R. 
5026  DIRE  EMERGENCY  SUP- 
PLEMENTAL APPROPRIATIONS. 
FISCAL  YEAR  1988 

Mr.  DERRICK,  from  the  Committee 
on  Rules  submitted  a  privileged  report 
(Rept.  No.  100-877)  on  the  resolution 
(H.  Res.  524)  providing  for  the  disposi- 
tion of  the  Senate  amendments  to  the 
bill  (H.R.  5026)  making  dire  emergen- 
cy supplemental  appropriations  for 
the  fiscal  year  1988,  which  was  re- 
ferred to  the  House  Calendar  and  or- 
dered to  be  printed. 


LEGISLATIVE  PROGRAM 

(Mrs.  MARTIN  of  Illinois  asked  and 
was  given  permission  to  address  the 
House  for  1  minute.) 

Mrs.  MARTIN  of  Illinois.  Mr.  Speak- 
er, I  asked  for  this  1  minute  for  the 
purpose  of  determining  the  remainder 
of  the  evening. 

Mr.  FOLEY.  Mr.  Speaker,  will  the 
gentlewoman  yield? 

Mrs.  MARTIN  of  Illinois.  Mr.  Speak- 
er, I  am  happy  to  yield  to  the  majority 
leader. 

Mr.  FOLEY.  The  Committee  on 
Rules  has  just  filed  a  rule  calling  for 
consideration  of  legislation  providing 
for  dire  emergency  supplemental  ap- 
propriations, and  under  the  rules  of 
the  House  consideration  of  such  a  rule 
would  require  a  two-thirds  vote,  and 
we  would  anticipate  that  being  consid- 
ered by  the  House  very  shortly  follow- 
ing which,  if  consideration  is  permit- 
ted and  the  rule  is  granted,  we  will 
proceed  to  consideration  of  the  legisla- 
tion. This  legislation  has  been  widely 
discussed  with  members  of  the  Com- 
mittee on  Appropriations  on  both 
sides  of  the  aisle  and  with  the  other 
body,  and  I  believe  it  represents  a  very 
stringently  conceived  bill  that  is  abso- 
lutely required  for  the  continuation  of 
many  essential  services.  If  we  consider 
that  legislation  tonight,  that  would  be 
the  end  of  the  legislative  program. 

Mrs.  MARTIN  of  Illinois.  And  to  the 
majority  leader  I  also  say  that  that 
legislation  does  enjoy  the  support  of 
the  administration  in  its  current  form 
so  that  there  would  be  time  for  expla- 
nation. 

Could  I  then  ask  the  majority  leader 
if  Members  would  expect  other  votes 
or  if  we  could  then  look  forward  to  ad- 
journment, as  much  as  we  enjoy  each 
other's  company? 

Mr.  FOLEY.  With  the  exception  of 
the  unanimous-consent  requests  there 
would  be  no  other  legislative  business 
which  we  anticipate.  There  are  several 
unanimous-consent  requests,  but  they 
are,  of  course,  subject  to  unanimous 
consent  and  not  to  votes. 

Mrs.  MARTIN  of  niinois.  I  am 
aware  of  two  such  requests.  Is  the  ma- 
jority leader  aware  of  any  others  that 
should  be  cleared  on  this  side? 


Mr.  FOLEY.  There  will  be  a  late 
filing,  I  believe,  from  perhaps  two 
committees. 

Mrs.  MARTIN  of  Illinois.  We  would 
just  ask  from  this  side  of  the  aisle,  Mr. 
Leader,  that  these  be  cleared.  There  is 
no  desire  to  put  detours  in  the  road, 
but  we  would  ask  that  any  such  be 
cleared  first  so  that  we  can  move. 

Mr.  FOLEY.  I  agree  with  the  gentle- 
woman from  Illinois  [Mrs.  Martin] 
and  would  certainly  comply  with  that 
request. 

Mrs.  MARTIN  of  Illinois.  Mr.  Speak- 
er, I  thank  the  majority  leader. 


DISTRICT  OF  COLUMBIA 
REVENUE  BOND  ACT  OF  1988 

Mr.  DELLUMS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  the  District  of  Columbia  be  dis- 
charged from  further  consideration  of 
the  bill  (H.R.  5143)  to  waive  the  period 
of  congressional  review  for  certain  Dis- 
trict of  Columbia  acts  authorizing  the 
issuance  of  revenue  bonds  and  ask  for 
its  immediate  consideration  in  the 
House. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKEHl  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

Mr.  BLILEY.  Mr.  Speaker,  reserving 
the  right  to  object,  and  I  shall  not 
object,  will  the  gentleman  give  us  an 
explanation  of  the  bill? 

D  1945 

Mr.  DELLUMS.  Mr.  Speaker,  if  the 
gentleman  will  yield,  the  purpose  of 
H.R.  5143  is  to  permit  three  revenue 
bond  acts  already  adopted  by  the 
Council  of  the  District  of  Columbia  to 
become  law  without  waiting  for  the  30- 
day  congressional  layover  period,  and 
to  permit  three  other  revenue  bond 
bills  now  pending  in  the  Council  to 
become  law  when  passed  by  the  Coun- 
cil and  signed  by  the  Mayor,  without 
waiting  for  a  30-day  congressional  lay- 
over period,  because  of  the  early  Octo- 
ber target  date  for  adjournment  of 
Congress. 

A  similar  bill  waiving  the  30-day 
period  for  revenue  bonds  for  hospitals 
and  universities  in  the  District  of  Co- 
lumbia passed  Congress  in  1985.  It 
passed  the  House  by  voice  vote  and 
after  amendment  by  the  Senate  was 
cleared  for  the  President  on  a  rollcall 
vote  in  the  House  of  344  to  3. 

Congress  is  not  being  asked  to  vote 
on  the  merits  of  the  bond  issues  or  the 
construction  projects  that  these  non- 
profit organizations  will  undertake. 
This  bill  would  permit  the  issuance  of 
these  bonds  to  proceed  as  is  the  case 
with  any  other  jurisdiction.  We  are 
only  allowing  the  local  laws  to  take 
effect. 

Mr.  BLILEY.  Mr.  Speaker,  further 
reserving  the  right  to  object,  I  yield  to 
the  gentleman  from  the  District  of  Co- 
lumbia [Mr.  Fauntroy]. 


Mr.  FAUNTROY.  Mr.  Speaker.  I  rise  in  sup- 
port of  H.R.  5143,  the  District  of  Columbia 
Revenue  Bond  Act  of  1988. 

Chairman  Dellums  has  explained  the  sub- 
stance of  the  bill.  The  goal  of  this  legislation  is 
to  remove  special  congressional  hurdles  from 
the  District's  bond  enactment  path.  This  legis- 
lation is  for  a  limited  purpose  and  is  aimed  at 
ensuring  that  the  October  adjournment  of  the 
Congress  does  not  place  undue  burdens  and 
impediments  on  certain  District  of  Ckslumbia 
bond  acts  due  to  the  30-day  congressional 
review  period  mandated  by  the  District  of  Ck>- 
lumbia  Home  Rule  Act.  The  30-day  period  re- 
lates to  legislative  days  and  typically  converts 
to  90  calendar  days.  In  a  Presidential  election 
year,  such  as  this,  the  30-day  period  can 
stretch  to  far  more  calendar  days. 

In  the  absence  of  this  legislation,  the  bond 
acts  cun-ently  pending  in  the  District  of  (Colum- 
bia will  not  become  law  before  Congress  ad- 
journs, will  have  to  be  resubmitted  in  the  next 
Congress,  and  the  bond  revenues  provided  for 
will  not  be  available  to  the  nonprofit  Institu- 
tions that  will  benefit  from  them  until  well  into 
next  year. 

The  bill  is  directed  at  six  proposed  bond 
issues.  Three  have  already  passed  the  council 
and  have  tjeen  submitted  to  the  Congress, 
and  the  other  three  have  been  filed  in  the 
council  and  await  final  action.  Each  of  the  six 
is  for  a  nonprofit  hospital  or  educational  insti- 
tution. 

This  legislation  has  been  requested  by  the 
Mayor  of  the  District,  and  the  need  for  it  is 
emphasized  in  letters  from  the  chairman  of 
the  District  of  Columbia  Council  and  from 
txjnd  counsel  for  the  respective  institutions. 
According  to  the  Congressional  Budget  Office, 
the  bill,  if  passed,  will  have  no  effect  on  the 
Federal  Treasury. 

In  short,  this  bill  simply  puts  the  District  of 
Columbia  on  equal  footing  with  any  other 
State  or  local  government. 

Mr.  BLILEY.  Mr.  Speaker,  further 
reserving  the  right  to  object,  I  want  to 
thank  the  committee  chairman  and 
the  chairman  of  the  subcommittee, 
the  gentleman  from  the  District  of  Co- 
lumbia [Mr.  Fauntroy]. 

Mr.  BLILEY.  Mr.  Speaker,  as  the  chief  spon- 
sor of  H.R.  5143,  I  want  to  express  my  appre- 
ciation to  the  chairman  of  the  full  committee, 
Mr.  Dellums,  the  chairman  of  the  Subcommit- 
tee on  Fiscal  Affairs  and  Health,  Mr.  Faunt- 
roy, and  the  ranking  member  of  the  District  of 
Columbia  Committee,  Mr.  Parris,  for  their  co- 
operation in  bnnging  this  important  piece  of 
legislation  to  the  floor  under  an  expedited  pro- 
cedure. 

As  the  gentleman  has  noted,  this  legislation 
is  technical  in  nature.  It  adds  no  spending  for 
the  Federal  Government  or  for  the  District  of 
Columbia  government.  It  merely  waives  the 
normal  30-day  review  period  for  6  bond 
issues.  This  legislation  is  necessary  t}ecause 
of  Congress'  earty  adjournment  for  ttie  No- 
vember elections.  It  will  enable  the  worthy  or- 
ganizations contained  in  the  bill  to  move  for- 
ward with  their  issues  in  an  expeditious 
manner. 

I  urge  my  colleagues  to  support  this  impor- 
tant piece  of  legislation. 
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Mr.  Speaker.  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 

The  Clerk  read  the  bill,  as  follows: 

H.R. 5143 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 
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except  that  the  authorization  for  issuance 
of  bonds  under  such  act  may  not  exceed 
$55,000,000. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion 
to  reconsider  was  laid  on  the  table. 


SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "District  of 
Columbia  Revenue  Bond  Act  of  1988". 

SEC.  2.  WAIVER  OF  CONGRESSIONAL  REVIEW 
PERIOD  FOR  CERTAIN  DISTRICT  OF 
COLUMBIA  ACTS  AITHORIZING  THE 
ISSUANCE  OF  REVENUE  BONDS. 

(a)  Waiver.— Section  602(c)(1)  of  the  Dis- 
trict of  Columbia  Self-Govemment  and 
Governmental  Reorganziation  Act  shall  not 
apply  to  certain  acts  of  the  District  of  Co- 
lumbia described  in  subsection  (c)  authoriz- 
ing the  issuance,  sale,  and  delivery  of  reve- 
nue bonds. 

(b)  Effective  Date  of  Acts.— Notwith- 
standing section  404(e)  of  the  District  of  Co- 
lumbia Self-Govemment  and  Governmental 
Reorganization  Act  and  any  provision  in 
any  District  of  Columbia  act  described  in 
subsection  (c),  the  DUtrict  of  Columbia  acts 
described  in  paragraphs  (1),  (2).  and  (3)  of 
subsection  (c)  shall  take  effect  on  the  date 
of  the  enactment  of  this  Act. 

(c)  Certain  Acts  of  the  District  of  Co- 
lumbia Authorizing  the  Issuance  of  Reve- 
nue Bonds.— The  District  of  Columbia  acts 
authorizing  the  issuance,  sale,  and  delivery 
of  revenue  bonds  referred  to  in  subsections 
(a)  and  (b)  are  as  follows: 

(1)  The  St.  Johns  Child  Development 
Center  Revenue  Bond  Act  of  1988.  District 
of  Columbia  act  7-205.  transmitted  to  the 
Speaker  of  the  House  and  the  President  of 
the  Senate  July  25,  1988. 

(2)  The  Columbia  Hospital  for  Women 
Revenue  Bond  Act  of  1988,  District  of  Co- 
lumbia act  7-208.  transmitted  to  the  Speak- 
er of  the  House  and  the  President  of  the 
Senate  July  25.  1988. 

(3)  The  Providence  Hospital  Revenue 
Bond  Act  of  1988.  District  of  Columbia  act 
7-206.  trannsmitted  to  the  Speaker  of  the 
House  and  the  President  of  the  Senate  July 
25,  1988. 

(4)  The  District  of  Columbia  Hospital  As- 
sociation Revenue  Bond  Act  of  1988  (Dis- 
trict of  Columbia  bill  7-553,  introduced  in 
the  Council  of  the  District  of  Columbia  July 
14.  1988)  in  such  form  as  such  act  may  be 
enacted  by  the  Council  of  the  District  of  Co- 
lumbia, except  that  the  authorization  for  is- 
suance of  bonds  under  such  act  may  not 
exceed  $200,000,000. 

(5)  The  Georgetown  University  Revenue 
Bond  Act  of  1988  (District  of  Columbia  bill 
7-551,  introduced  in  the  Council  of  the  Dis- 
trict of  Columbia  July  14,  1988)  in  such 
form  as  such  act  may  be  enacted  by  the 
Council  of  the  District  of  Columbia,  except 
that  the  authorization  for  issuance  of  bonds 
under  such  act  may  not  exceed  $237,000,000. 

(6)  The  Children's  Hospital  National  Med- 
ical Center  Bond  Act  of  1988  (District  of  Co- 
lumbia bill  7-552,  introduced  in  the  Council 
of  the  District  of  Columbia  July  14,  1988)  in 
such  form  as  such  act  may  be  enacted  by 
the  Council  of  the  District  of  Columbia, 


REQUEST  TO  CONSIDER  SENATE 
AMENDMENT  TO  H.R.  5141  DE- 
LAYING TEMPORARILY  CER- 
TAIN REGULATIONS  RELATING 
TO  SEA  TURTLE  CONSERVA- 
TION 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker,  I  ask  unanimous  consent  to 
take  from  the  Speaker's  table  the  bill 
(H.R.  5141)  to  delay  temporarily  cer- 
tain regulations  relating  to  sea  turtle 
conservation,  with  a  Senate  amend- 
ment thereto,  and  concur  in  the 
Senate  amendment. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ment, as  follows: 

Senate  amendment: 

Page  1,  line  8.  strike  out  "SO,  1988"  and 
insert  "17.  1988". 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  North  Carolina? 

Mr.  FIELDS.  Mr.  Speaker,  reserving 
the  right  to  object.  I  do  not  intend  to 
object,  but  I  ask  the  distinguished 
committee  chairman  to  explain  what 
this  Senate  amendment  means. 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  FIELDS.  I  am  happy  to  yield  to 
the  gentleman  from  North  Carolina. 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker,  earlier  this  week  the  House 
passed  H.R.  5141  to  delay  the  effective 
date  of  certain  Federal  rules  on  sea 
turtle  conservation  until  the  end  of 
September. 

The  purpose  for  the  short  delay  was 
to  allow  more  time  for  the  conference 
on  the  Endangered  Species  Act  Reau- 
thorization to  reach  agreement  on  the 
sea  turtle  question. 

The  Senate  has  returned  H.R.  5141 
to  us  with  an  amendment  delaying  the 
date  of  enforcement  of  the  rules  until 
September  16. 

I  urge  the  House  to  accept  the  lan- 
guage returned  from  the  Senate. 

Mr.  FIELDS.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  North  Carolina? 

Mr.  STUDDS.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  I  apoligize  to 
my  distinguished  chairman,  but  it  was 
my  understanding  that  there  were 
some  matters  to  be  discussed  prior  to 
this  request  being  made,  and  I  would 
ask  the  chairman  if  he  would  with- 
draw the  request  at  this  time  until  we 
have  a  chance  to  discuss  those  mat- 
ters. 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker,  will  the  gentleman  yield? 
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Mr.  STUDDS.  I  am  happy  to  yield  to 
the  gentleman  from  North  Carolina 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker,  is  the  gentleman  objecting? 

Mr.  STUDDS.  Mr.  Speaker.  I  do  not 
want  to  object,  but  I  would  be  con- 
strained to  do  so  if  we  do  not  have  an 
opportunity  to  discuss  this. 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker,  then  I  withdraw  my  request 

The  SPEAKER  pro  tempore.  The 
gentleman  from  North  Carolina  [Mr. 
Jones]  withdraws  his  request. 


PERSONAL  EXPLANATION 
Mr.  MAZZOLI.  Mr.  Speaker,  I  was 
unavoidably  detained  in  the  office  just 
a  few  moments  ago.  I  was  forced  to 
miss  the  vote  on  final  passage  of  the 
bill,  and  I  would  like  the  Record  to  re- 
flect that  were  I  here  I  would  have 
voted  "aye  "  on  behalf  of  that  bill. 


PROVIDING  FOR  THE  DISPOSI- 
TION OF  SENATE  AMEND- 
MENTS TO  H.R.  5026.  DIRE 
EMERGENCY  SUPPLEMENTAL 
APPROPRIATIONS.  FISCAL 

YEAR  1988 

Mr.  DERRICK.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  Rules.  I 
call  up  House  Resolution  524  and  ask 
for  its  immediate  consideration. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  resolution. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  524 
Resolved.  That  upon  the  adoption  of  this 
resolution,  it  shall  be  in  order  to  take  from 
the  Speakers  table  the  bill  (H.R.  5026) 
making  dire  emergency  supplemental  appro- 
priations for  the  fiscal  year  1988.  with 
Senate  amendments  thereto,  and  to  consid- 
er, any  rule  of  the  House  to  the  contrary 
notwithstanding,  the  following  motion:  that 
the  House  disagrees  to  Senate  amendments 
numbered  1  through  24  and  concurs  in 
Senate  amendment  number  25  with  an 
amendment  to  be  offered  by  Representative 
Whitten  of  Mississippi.  Said  motion  shall  be 
considered  as  having  been  read,  shall  be  de- 
baUble  for  not  to  exceed  one  hour,  and 
shall  not  be  subject  to  a  demand  for  a  divi- 
sion of  the  question,  and  the  provision  ques- 
tion shall  be  considered  as  having  been  or- 
dered on  said  motion  to  final  adoption  with- 
out intervening  motion. 

The  SPEAKER  pro  tempore.  The 
question  is.  Will  the  House  now- con- 
sider House  Resolution  524? 

The  question  was  taken. 

RECORDED  VOTE 

Mr.     WALKER.     Mr.     Speaker.     I 
demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The   vote   was   taken   by   electronic 
device,  and  there  were— ayes  274,  noes 
52,  not  voting  105.  as  follows: 
(Roll  No.  289] 
AYES— 274 


Alexander 

Anderson 

Andrews 


Annunzio 

Anthony 

Aspin 


Atkins 

Ballenger 

Barnard 
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Bartlett 

Bateman 

Bates 

Bennett 

Bereuter 

Bilbray 

Bllley 

Boggs 

Bolaxid 

Bonior 

Borski 

Boucher 

Brennan 

Brooks 

Broomfleld 

Bruce 

Bryant 

Bustamante 

Byron 

Campbell 

Cardin 

Carper 

Chandler 

Chapman 

Chappell 

Clarke 

Clay 

Clement 

dinger 

Coats 

Coble 

Coelho 

Coleman  (TX) 

Collins 

Combest 

Cooper 

Costello 

Coughlin 

Coyne 

Crockett 

I>arden 

Davis  (MI) 

de  la  Garza 

De  Fazio 

Dellums 

Derrick 

Dicks 

Dingell 

DioGuardi 

Dixon 

Donnelly 

Downey 

Durbin 

Dwyer 

Dymally 

Dyson 

Eckart 

Edwards  (OK) 

Emerson 

English 

Erdreich 

Espy 

Evans 

Fascell 

Fazio 

Feighan 

Flippo 

Foley 

Ford  (MI) 

Frank 

Frost 

Gallo 

Garcia 

Gay  doe 

Gejden3on 

Gekas 

Gibbons 

Glickman 

Gonzalez 

Goodling 

Gordon 

Grandy 

Grant 

Gray  (ID 

Gray  (PA) 

Green 

Hall  (OH) 

Hall  (TX) 

Hamilton 


Archer 
Bentley 
Brown  (CO) 
Buechner 
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Hammerschmidt 

Harris 

Hayes  (ID 

Hayes  (LA) 

Hefner 

Herger 

Hertel 

Hiler 

Hochbrueckner 

Houghton 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Inhofe 

Jacobs 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Jones  (NO 

Jontz 

KanjorsU 

Kaptur 

Kasich 

Kastenmeier 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Kolbe 

Kostmayer 

LaFalce 

Lagomarsino 

Lancaster 

Lantos 

Leach  (lA) 

Lehman  (FL) 

Leiand 

Lent 

Levin  (MI) 

Levine(CA) 

Lewis  (GA) 

Lightfoot 

Uoyd 

Lowery  (CA) 

Lowry  (WA) 

Lujan 

Markey 

Marlenee 

Martin  (ID 

Martin  (NY) 

Matsui 

Mazzoli 

McCloskey 

McDade 

McHugh 

McMillan  (NO 

McMillen  (MD) 

Mfume 

Miller  (CA) 

Miller  (OH) 

Miller  (WA) 

Moakley 

Mollohan 

Montgomery 

Moody 

Morella 

Morrison  (CT) 

Morrison  (WA) 

Murtha 

Myers 

Nagle 

Natcher 

Neal 

Nielson 

Nowak 

Oakar 

Oberstar 

Obey 

Olin 

Ortiz 

Owens  (NY) 

Owens  (UT) 

Pashayan 

Patterson 

Payne 

Pease 

Pelosl 

Penny 

NOES— 52 

Burton 
Callahan 
Courter 
Crane 


Perkins 

Pickett 

Pickle 

Porter 

Price 

Rahall 

Rangel 

Ravenel 

Ray 

Regula 

Rhodes 

Richardson 

Ridge 

Rinaldo 

Ritter 

Roberts 

Robinson 

Rogers 

Rose 

Roukema 

Rowland  (CT) 

Rowland  (GA) 

Russo 

Sabo 

Saiki 

Sawyer 

Saxton 

Schaefer 

Scheuer 

Schneider 

Schroeder 

Schulze 

Schumer 

Sharp 

Shays 

Sikorski 

Sisisky 

Skaggs 

Skeen 

Slattery 

Slaughter  (NY) 

Slaughter  (VA) 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Smith  (TX) 

Smith.  Rot>ert 

(OR) 
Snowe 
Solarz 
Spratt 
St  Germain 
Staggers 
Stallings 
Stark 
Stokes 
St  ratten 
Studds 
Swift 
Synar 
Tallon 
Tauzin 
Taylor 

Thomas  (GA) 
Torres 
Torricelli 
Towns 
Traficant 
Traxler 
Valentine 
Vento 
Visclosky 
Volkmer 
Watkins 
Weber 
Weiss 
Weldon 
Wheat 
Whitten 
Williams 
Wilson 
Wise 
Wolf 
Wolpe 
Wyden 
Wylie 
Yates 
Yatron 


Dannemeyer 
Daub 
DeWine 
Doman(CA) 


Dreier 

Fawell 

Fields 

Frenzel 

Gallegly 

Gradison 

Gunderson 

Hansen 

Hastert 

Hefley 

Henry 

Holloway 

Hyde 

Ireland 


Kyi 

Lewis  (FL) 

Lukens.  Donald 

Lungren 

McCrery 

McEwen 

M(xirhead 

Oxley 

Packard 

Parr  is 

Petri 

Roth 

Schuette 

Shumway 


Smith.  Denny 

(OR) 
Smith.  Robert 

(NH) 
Solomon 
Stangeland 
Sweeney 
Swindall 
Thomas  (CA) 
Upton 
Vander  Jagt 
Vucanovich 
Walker 
Wortley 


NOT  VOTING— 105 


Ackerman 

Akaka 

Applegate 

Armey 

AuCoin 

Bad  ham 

Baker 

Barton 

Beilenson 

Berman 

Bevill 

Bilirakis 

Boehlert 

Bonker 

Bosco 

Boulter 

Boxer 

Brown  (CA) 

Bunning 

Carr 

Cheney 

Coleman  (MO) 

Conte 

Conyers 

Craig 

Davis  (ID 

DeLay 

Dickinson 

Dorgan  (ND) 

Dowdy 

Early 

Edwards  (CA) 

Fish 

Flake 

Florio 


Foglietta 

Ford  (TN) 

Gephardt 

Oilman 

Gingrich 

Gregg 

Guarini 

Hatcher 

Hawkins 

Hopkins 

Horton 

Hunter 

Hutto 

Jeffords 

Jones  (TN) 

Kemp 

Kolter 

Konnyu 

Latta 

Leath  (TX) 

Lehman  (CA) 

Lewis  (CA) 

Lipinski 

Livingston 

Lott 

Luken.  Thomas 

Mack 

MacKay 

Madigan 

Manton 

Martinez 

Mavroules 

McCandless 

McCollum 

McCurdy 

D  2006 


McGrath 

Meyers 

Mica 

Michel 

Mineta 

Molinarl 

Mrazek 

Murphy 

Nelson 

Nichols 

Panetta 

Pepper 

Pursell 

Quillen 

Rodino 

Roe 

Rostenkowski 

Roybal 

Savage 

Sensenbrenner 

Shaw 

Shuster 

Skelton 

Smith  (FL) 

Spence 

Slenholm 

Stump 

Sundquist 

Tauke 

Udall 

Walgren 

Waxman 

Whittaker 

Young (AK) 

Young (FL) 


So.  two-thirds  having  voted  in  favor 
thereof,  the  House  agreed  to  consider 
House  Resolution  524. 

The  SPEAKER  pro  tempore  (Mr. 
MuRTHA).  The  gentleman  from  South 
Carolina  [Mr.  Derrick]  is  recognized 
for  1  hour. 

Mr.  DERRICK.  Mr.  Speaker.  I  yield 
the  customary  30  minutes  to  the  gen- 
tleman from  Missouri  [Mr.  Taylor], 
and  pending  that,  I  yield  myself  such 
time  as  I  may  consume. 

Mr.  DERRICK.  Mr.  Speaker,  the 
rule  provides  procedures  that  allow 
the  two  houses  to  come  to  final  agree- 
ment on  the  dire  emergency  supple- 
mental appropriation,  enabling  the 
President  to  sign  this  vitally  impor- 
tant measure  promptly. 

The  resolution  provides  that,  upon 
its  adoption  it  shall  be  in  order  to  con- 
sider a  motion  to  take  the  bill,  H.R. 
5026  with  amendments  thereto,  to  dis- 
agree to  the  first  24  Senate  amend- 
ments and  to  concur  in  Senate  amend- 
ment numbered  25  with  an  amend- 
ment offered  by  Representative  Whit- 
ten. The  motion  is  to  be  debatable  for 
1  hour.  The  motion  is  not  to  be  subject 
to  a  demand  for  a  division  of  the  ques- 
tion and  the  previous  question  shall  be 
considered  as  ordered  on  the  motion. 


The  committee  is  advised  that  the 
Committee  on  Appropriations  has 
reached  an  agreement  with  the  Senate 
that  is  fiscally  prudent,  and  that  the 
bill  is  a  relatively  clean  supplemental. 

The  urgency  of  the  bill  is  well  under- 
stood and  I  urge  the  adoption  of  the 
rule  to  permit  the  House  to  take  final 
action  on  this  measure. 

Mr.  TAYLOR.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  this  rule  provides  for 
the  consideration  of  the  dire  emergen- 
cy supplemental  appropriations  bill. 
H.R.  5026,  this  evening. 

Under  the  terms  of  this  rule,  the 
gentleman  from  Mississippi  [Mr. 
Whitten]  the  chairman  of  the  Com- 
mittee on  Appropriations,  will  move 
that  the  House  disagree  with  the 
Senate  on  a  list  of  24  Senate  amend- 
ments, and  that  the  House  send  the 
Senate  an  amendment  which  repre- 
sents an  unofficial  conference  agree- 
ment. 

According  to  the  Office  of  Manage- 
ment and  Budget,  the  agreement  rep- 
resents about  $180  million  in  new 
spending  for  fiscal  1988  and  some  $40 
to  $50  million  in  new  spending  for 
fiscal  1989.  The  OMB  supports  the 
bill. 

Mr.  Speaker,  the  Committee  on 
Rules  recommends  this  rule  so  that 
the  gentleman  from  Mississippi  [Mr. 
Whitten]  and  the  gentleman  from 
Pennsylvania  [Mr.  McDade]  may  ex- 
plain their  agreement  with  the  Senate 
and  need  for  this  unusually  hasty 
action. 

Mr.  Speaker,  I  yield  2  minutes  to  the 
gentleman  from  Minnesota  [Mr.  Fren- 
zel]. 

Mr.  FRENZEL.  Mr.  Speaker,  the 
dire  emergency  supplemental  was  a 
bill  which  whisked  through  the  House 
not  long  ago.  Many  Members  will  re- 
member it  because,  of  course,  it  came 
under  a  closed  rule.  We  were  not  al- 
lowed to  amend,  and  given  precious 
little  time  to  debate. 

The  bill  comes  back  to  us  still  a  dire 
emergency.  We  have  had  11  months  to 
consider  the  dire  emergencies,  but  it 
must  be  considered  tonight. 

In  going  through  the  items  that  are 
included  in  H.R.  5026,  the  dire  emer- 
gency items,  I  note  that  more  than 
half  of  them  were  not  even  in  the 
House  dire  emergency  bill,  which  tells 
Members  what  we  thought  of  all  of 
these  wonderful  emergencies. 

It  is  true  that  there  are  items  in 
here  that  are  necessary,  and  the 
reason  that  they  are  necessary  is  be- 
cause this  House  and  this  Congress 
cannot  manage  its  business  in  the 
normal  course  of  affairs.  We  have  un- 
derfunded items  which  are  not  surpris- 
ing. Trade  adjustment  assistance,  not 
a  surprise.  No  high  unemployment,  in 
fact  the  highest  employment  in  the 
history  of  our  country,  and  yet  we  ran 
out  of  money?  Why,  because  we  under- 
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funded  that  account,  of  course.  One 
can  probably  run  through  everything 
in  here. 

This  is  no  emergency.  This  is  a  cal- 
culated supplemental. 

Despite  the  fact  that  there  are  many 
good  items  in  here,  I  urge  .i  no  vote  on 
the  rule.  I  see  no  reason  why  the 
House  should  be  operating  under  this 
two-thirds  rule  at  this  time  of  night 
when  none  of  us  has  seen  the  bill.  All 
we  have  is  a  list  of  what  is  in  it.  All  we 
can  do  is  hope  that  the  Appropriations 
Committee  in  its  infinite  mercy  has 
not  wreaked  too  heavy  a  price  on  the 
taxpayer. 

Mr.  DERRICK.  Mr.  Speaker,  for 
purposes  of  debate  only,  I  yield  3  min- 
utes to  the  gentleman  from  Iowa  [Mr. 
Smith]. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
think  we  can  take  a  couple  of  minutes 
to  discuss  something  that  is  not  in  this 
bill.  One  of  the  things  that  both  of  the 
presidential  candidates  agree  upon 
and  all  of  the  Members  of  the  House 
pretend  that  they  agree  upon  is  that 
one  of  the  dire  emergencies  in  this 
country  is  the  war  on  drugs. 

We  cannot  sentence  some  of  the 
drug  dealers  to  prison  because  there  is 
not  enough  prison  space.  The  Mariel 
Cubans  ruined  two  prisons,  one  at  At- 
lanta and  one  at  Oakdale,  LA,  in  riots 
last  year.  We  had  the  money  in  the 
bill  when  it  passed  the  House  to  start 
to  rebuild  those  two  prisons,  but  it  has 
been  taken  out. 

In  addition  to  that,  the  drug  bill 
that  we  brought  up  today  for  general 
debate  has  a  provision  in  it,  believe  it 
or  not,  that  takes  the  $88  million  un- 
obligated balance  in  the  assets  forfeit- 
ure fund  that  was  available  for  build- 
ing badly  needed  prisons  and  puts  it 
into  the  general  fund  of  the  Treasury. 
Now  are  we  serious  about  the  war  on 
drugs  or  not?  We  cannot  sentence 
these  people  to  prison  because  the 
Federal  Prison  System  does  not  have 
prison  space.  If  there  is  ever  a  dire 
emergency,  this  is  it.  but  the  badly 
needed  funds  are  not  in  this  bill. 

I  rise  to  inform  Members  of  this  fact 
and  to  protest  it,  and  to  protest  the 
provision  that  is  in  the  drug  bill  that 
takes  away  $88  million  badly  needed 
for  prisons,  and  I  say  to  my  colleagues 
that  if  this  House  is  serious,  it  is  about 
time  we  show  it  in  these  appropriation 
bUls. 

The  funds  for  these  two  prisons  are 
not  in  H.R.  5096,  the  second  supple- 
mental appropriations  bill  that  our 
committee  reported  to  the  House.  The 
money  was  only  in  this  one  emergency 
supplemental,  and  so  the  money  will 
not  be  available  to  rebuild  Atlanta  and 
Oakdale. 

Mr.  TAYLOR.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Iowa 
[Mr.  Grandy]. 

Mr.  GRANDY.  Mr.  Speaker,  I  thank 
the  gentleman  from  Missouri  for  yield- 
ing time  to  me.  I  do  not  intend  to  take 
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the  full  2  minutes,  nor  do  I  intend  to 
oppose  the  rule  or  the  supplemental. 

I  just  wish  to  bring  to  Members  at- 
tention a  potential  problem  in  SBA 
disaster  loan  operations  which  I  hope 
can  be  adjusted  regulatorily  as  op- 
posed to  with  legislation.  It  is  specifi- 
cally this,  and  this  is  important  I 
think  to  Members  who  are  represent- 
ing drought  infested  areas.  This  bill 
will  provide  the  Farmers  Home  Relief 
for  low-interest  money  in  those  disas- 
ter, primary  disaster  designated  coun- 
ties. It  will  in  turn  provide  economic 
relief,  SBA  loans  in  the  same  counties. 

For  contigous  counties,  counties 
right  next  door,  they  will  get  Farmers 
Home  relief,  but  they  will  not  get  SBA 
relief. 

D  2015 
Why?  This  question  has  not  been  an- 
swered either  by  the  people  at  the 
Small  Business  Administration  whom 
I  have  talked  to  or  the  people  from 
OMB  that  I  have  contacted. 

I  am  awaiting  their  rationale  for 
this.  But  the  problem,  of  course,  is  im- 
mediate. If  you  have  a  grain  elevator 
or  a  chemical  dealer  or  any  agricul- 
ture-related business  in  the  county 
next  door  to  a  drought  county,  you 
have  got  a  drought  but  cannot  get 
relief. 

I  thank  the  gentleman  from  Missou- 
ri for  just  allowing  me  to  bring  this  to 
the  Members'  attention,  because  I 
think  this  is  something  that  we  must 
consider  to  be  part  of  a  dire  emergen- 
cy and  it  needs  rectification. 

Mr.  TAYLOR.  Mr.  Speaker.  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  DERRICK.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
move  the  previous  question  on  the  res- 
olution. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore  (Mr. 
MuRTHA).  The  question  is  on  the  reso- 
lution. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  DENNY  SMITH.  Mr.  Speaker, 
on  that  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  refused. 

So  the  resolution  was  agreed  to. 

A  motion  to  reconsider  is  laid  upon 
the  table. 

MOTION  OFFERED  BY  MR.  WHITTEN 

Mr.  WHITTEN.  Mr.  Speaker,  pursu- 
ant to  House  Resolution  524  I  offer  a 
motion. 

The  SPEAKER.  The  Clerk  will  des- 
ignate the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  WHITTEN  moves  to  take  from  the 
Speaker's  Uble  the  bill  (H.R.  5026)  making 
dire  emergency  supplemental  appropria- 
tions for  the  fiscal  year  ending  September 
30,  1988,  with  Senate  amendments  thereto, 
disagree  to  the  Senate  amendments  num- 
bered 1  through  24  and  concur  in  Senate 
amendment  No.  25  with  an  amendment  as 
follows:  In  lieu  of  the  matter  inserted  by 
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said  amendment,  insert  the  following:  Strike 
all  after  the  enacting  clause  and  insert  the 
following: 

That  the  following  sums  are  appropriated, 
out  of  any  money  in  the  treasury  not  other- 
wise appropriated,  to  provide  dire  emergen- 
cy supplemental  appropriations  for  the 
fiscal  year  ending  September  30,  1988.  and 
for  other  purposes,  namely: 

TITLE  I— DIRE  EMERGENCY 
PROGRAM  SUPPLEMENT ALS 
To  meet  dire  emergencies  created  by 
needs  for  State  Unemployment  Insurance 
and  Employment  Service  Operations,  the 
Black  Lung  Disability  Trust  Fund.  Trade 
Adjustment  Assistance  and  Small  Business 
Disaster  Assistance  and  for  personnel,  oper- 
ations, and  capital  required  to  meet  dire 
emergencies  caused  by  the  drought,  disas- 
ter, and  financial  conditions: 

DEPARTMENT  OP  LABOR 
Employment  and  Training  Administration 

STATE  unemployment  INSURANCE  AND 
employment  SERVICE  OPERATIONS 

For  an  additional  amount  for  "State  un- 
employment insurance  and  employment 
service  operations".  $15,000,000  which  shall 
be  extended  from  the  Employment  Security 
Administration  account  in  the  Unemploy- 
ment Trust  Fund,  to  fund  activities  under 
section  6  of  the  Act  of  June  6,  1933  as 
amended  (29  U.S.C.  49-491-1;  39  U.S.C.  3202 
(aXlKE)).  including  the  cost  of  penalty  mail 
made  available  to  States  in  lieu  of  allot- 
ments for  such  purpose:  Provided,  That 
such  amount  shall  be  available  for  obliga- 
tion for  the  period  of  July  1,  1988.  through 
June  30.  1989. 

ADVANCES  TO  THE  UNEMPLOYMENT  TRUST  FUND 

AND  OTHER  FUNDS 

'TRANSFER  OF  FUNDS' 

In  orrter  to  provide  for  the  Black  Lung 
Disability  Trust  Fund  and  for  Trade  Adjust- 
ment Assistance,  such  amounts  for  neces- 
sary advances  for  the  fiscal  year  ending  Sep- 
tember 30,  1988,  that  exceed  those  provided 
in  appropriations,  may  be  derived  from  bal- 
ances in  the  revolving  fund  established  by 
42  U.S.C.  1101(e). 

Small  Business  Administration 
salaries  and  expenses 

I  BY  TRANSFER  i 

For  an  additional  amount  for  "Salaries 
and  expenses",  $10,300,000,  to  be  derived  by 
transfer  Irom  the  'Business  Loan  and  In- 
vestment Fund". 

BUSINESS  LOAN  AND  INVESTMENT  FUND 

Outlays  in  fiscal  year  1988  resulting  from 
the  use  of  funds  appropriated  under  this 
heading  may  not  exceed  $204,105,000,  not 
including  transactions  originated  by  the 
Federal  Financing  Bank. 

To  meet  the  dire  emergency  which  re- 
quires increased  drug  interdiction  activities 
and  the  enhancement  of  protection  of  life 
and  property: 

DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 
operating  expenses 
'transfers  of  funds  i 
For  an  additional  amount  for  "Operating 
expenses",    not   to   exceed   $60,000,000.    of 
which  $69,467  shall  be  derived  from  unobli- 
gated balances  of  "Territorial  highways"; 
$2,460,000  shall  be  derived  from  unobligated 
balances  of  "Motor  carrier  safety  grants  "; 
$129,000  shall  be  derived  from  unobligated 
balances    of    "Conrail    labor    protection"; 
$654,014  shall  be  derived  from  unobligated 


Ancniet    11     IQSB 


22208 


CONGRESSIONAL  RECORD— HOUSE 


August  11,  1988 


balances  of  "Pacllitles.  engineering,  and  de- 
velopment"; not  to  exceed  $22,000,000  shall 
be  derived  from  funds  received  under  sec- 
tions 5,  9,  and  18  of  the  Urban  Mass  Trans- 
portation Act  of  1964,  as  amended,  that 
would  otherwise  be  reapportioned  on  or 
after  October  1,  1988;  $2,000,000  shall  be  de- 
rived from  unobligated  balances  of  "Re- 
search, training,  and  human  resources" 
other  than  funding  for  the  cold  weather 
transit  technology  program  and  the  phos- 
phoric acid  fuel  cell  bus  technology  pro- 
gram: not  to  exceed  $6,000,000  shall  be  de- 
rived from  unobligated  balances  of  "Acquisi- 
tion, construction,  smd  improvements"; 
$5,000,000  shall  be  derived  from  unobligated 
balances  of  "Research,  development,  test. 
and  evaluation";  $6,687,519  shall  be  derived 
from  unobligated  balances  of  "Pollution 
fund";  $1,600,000  shall  be  derived  from  un- 
obligated balances  of  "Offshore  oil  pollu- 
tion compensation  fund";  and  $1,400,000 
shall  be  derived  from  unobligated  balances 
of  "Deepwater  port  liability  fund". 
FEDERAL  AVIATION 
ADMINISTRATION 
Grants-in-Aid  for  Airports 
lairport  and  airway  trust  fundi 
■  rescission! 

The  sum  of  $12,000,000  of  unobligated 
contract  authority  available  for  airport  de- 
velopment and  planning  pursuant  to  section 
505(a)  of  the  Airport  and  Airway  Improve- 
ment Act  of  1982.  as  amended,  is  hereby  re- 
scinded. 

To  meet  the  dire  emergency  created  by 
the  Mariel  Cuban  prisoner  riots  in  Federal 
prisons  and  a  deficiency  in  the  United 
States  Marshals  Service: 

DEPARTMENT  OP  JUSTICE 

Legal  Activities 

salaries  and  expenses.  united  states 

marshals  service 

•  transfer  of  funds! 

For  an  additional  amount  for  "Salaries 
and  Expenses.  United  States  Marshals  Serv- 
ice". $3,500,000  to  remain  available  until  ex- 
pended to  be  derived  by  transfer  from  "Im- 
migration and  Naturalization  Service,  Sala- 
ries and  expenses". 

SUPPORT  OP  UNITED  STATES  PRISONERS 
I  INCLUDING  TRANSFER  OF  FUNDS) 

For  an  additional  amount  for  "Support  of 
Prisoners".  $23,300,000.  to  remain  available 
until  expended  of  which  $8,300,000  shall  be 
derived  by  transfer  from  the  Immigration 
and  Naturalization  Service  salaries  and  ex- 
penses. 

SALARIES  AND  EXPENSES.  COMMUNITY 
RELATIONS  SERVICE 

For  an  additional  amount  for  "Salaries 
and  expenses.  Conununity  Relations  Serv- 
ice". $6,000,000.  to  remain  available  until  ex- 
pended. 

Federal  Prison  System 
salaries  and  expenses 
For  an  additional  amount  for  "Salaries 
and  expenses".  $42,609,000.  to  remain  avail- 
able until  expended. 

DEPARTMENT  OF  DEFENSE-CIVIL 
DEPARTMENT  OP  THE  ARMY 
Corps  of  Engineers— Civil 
emergency  drought  authority 
To  meet  the  problems  of  the  Mississippi 
River  Basin,  where  the  water  is  the  lowest 
in  history,  with  the  River  flowing  north  at 
New  Orleans,  with  water  systems  endan- 
gered, and  similar  conditions  elsewhere,  the 


Secretary  of  the  Army,  acting  through  the 
Chief  of  Engineers,  within  existing  law  and 
within  available  funds,  is  directed  to— 

(a)  conduct  emergency  drought  relief  ac- 
tivities for  domestic,  municipal,  industrial, 
aquacultural  and  agricultural  purposes  in 
and  adjacent  to  the  Mississippi  River  and  its 
tributaries.  Such  activities  may  include,  but 
shall  not  be  limited  to.  dredging  of  shoals 
impeding  navigation:  construction  and  oper- 
ation of  salt  water  intrusion  barriers  and  as- 
sociated facilities;  transportation  (by  barge 
or  other  means)  of  potable  water:  and  con- 
struction of  water  wells  and  necessary  treat- 
ment and  distribution  facilities; 

(b)  as  provided  by  existing  law.  in  coopera- 
tion with  local  authorities,  utilize  water  in 
any  reservoir  operated  by  the  Secretary  for 
emergency  water  supply  purposes:  Provided, 
that  no  additional  authority  to  change  the 
existing  situation  in  regard  to  the  Great 
Lakes  or  reservoirs  at  the  headwaters  of  the 
Mississippi  is  provided  by  this  language. 

(c)  provide  technical  assistance  to  State 
and  local  governments  and  public  water 
agencies  engated  in  water  conservation  and 
drought  management  activities:  and 

(d)  prepare  regional  drought  management 
plans. 

DEPARTMENT  OF  AGRICULTURE 
Administrative  Provision 
Because  of  the  effects  of  the  drought,  fi- 
nancial, and  other  problems,  the  Depart- 
ment of  Agriculture  is  urged  to  use  all  au- 
thority in  existing  law  in  addition  to  such 
additional  authority  as  may  be  provided  by 
the  Congress,  to  enable  those  engaged  in  ag- 
riculture to  stay  in  business  and  to  prevent 
foreclosure  and  make  their  normal  and  es- 
sential contribution  to  the  general  economy. 
Agricultural  Stabilization  and 
Conservation  Service 
salaries  and  expenses 

(INCLUDING  transfers  OF  FUNDS i 

Not  to  exceed  an  additional  $45,427,000 
may  be  transferred  to  and  merged  with  this 
appropriation  from  the  Commodity  Credit 
Corporation  funds  to  meet  the  increased 
workload  in  the  county  offices  as  a  result  of 
the  1988  drought,  and  the  portion  thereof 
made  available  to  county  committees  shall 
remain  available  until  expended. 

Soil  Conservation  Service 

Watershed  and  Flood  Prevention 

Operations 

i  including  transfer  of  funds" 

For  an  additional  amount  of  emergency 

measures  as  provided  by  sections  403-405  of 

the    Agricultural    Credit    Act    of    1978    (16 

U.S.C.    2203-2205).    $10,000,000.    to    remain 

available  until  expended,  to  t>e  derived  by 

transfer  from  the  unobligated  balances  in 

emergency      insured     loans.      Agricultural 

Credit  Insurance  Fund. 

DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 
Food  and  Drug  Administration 
salaries  and  expenses 
For  an  additional  amount  for  necessary 
expenses  of  the  F<x)d  and  Drug  Administra- 
tion   for    product    emergencies    and    AIDS. 
$5,500,000.  to  remain  available  until  expend- 
ed. 

FUNDS  APPROPRIATED  TO  THE 

PRESIDENT 

DEPARTMENT  OF  STATE 

United  States  Emergency  Migration  and 

Refugee  Assistance  Fund 
For  necessary  expenses  to  carry  out  the 
provisions  of  section  2(c)  of  the  Migration 


and  Refugee  Assistance  Act  of  1962.  as 
amended.  $24,000,000  to  remain  available 
until  expended:  Provided.  That  not  less 
than  $6,000,000  shall  be  made  available  for 
Soviet  and  other  Eastern  European  Refu- 
gees. 

DEPARTMENT  OF  COMMERCE 
Bureau  of  the  Census 
periodic  censuses  and  programs 
The  amount  made  available  in  the  appro- 
priation under  this  heading  in  the  Depart- 
ment of  Commerce  Appropriation  Act.  1988. 
shall  remain  available  until  expended. 
DEPARTMENT  OF  DEFENSE- 
MILITARY 
Administrative  Provision 
Of  the  funds  available  to  the  Department 
of  Defense  during  the  current  fiscal  year, 
not  more  than  $14,000,000  may  be  trans- 
ferred to  "Federal  Bureau  of  Investigation, 
Salaries  and  Expenses"  to  fund  increased 
workload  requirements  due  to  INF  treaty 
implementation:  Provided,  That  such  funds 
may  l>e  expended  pursuant  to  authorities 
available  to  the  Federal  Bureau  of  Investi- 
gation:    Provided    further.    That    of    this 
amount.   $8,000,000  shall   remain   available 
until  expended. 

DEPARTMENT  OF  STATE 
Administrative  Provisions 
Notwithstanding  any  other  provision  of 
law.  funds  appropriated  to  the  Department 
of  State  in  fiscal  year  1988  may  be  used 
without  reimbursement  to  carry  out  the 
provisions  of  section  6  of  the  Arms  Control 
and  Disarmamament  Amendments  Act  of 
1987.  (Public  Law  100-213). 

DEPARTMENT  OP  ENERGY 
Administrative  Provision 
The  30-day  notice  period  for  the  review  of 
the  sale  of  the  Great  Plains  gasification 
plant  by  Congress  shall  not  commence  earli- 
er than  August  25.  1988. 

OTHER  INDEPENDENT  AGENCIES 
Board  for  International  Broadcasting 

grants  and  expenses 
In  appropriation  language  under  this 
heading  in  the  Departments  of  Commerce. 
Justice,  and  State,  the  Judiciary,  and  Relat- 
ed Agencies  Appropriations  Act.  1988.  delete 
the  word  "for";  add  the  following  phrase  at 
the  beginning  of  the  paragraph:  "Notwith- 
standing section  501(b)  of  title  V  of  the  For- 
eign Relations  Authorization  Act.  Fiscal 
Years  1988  and  1989.  for":  and  delete  the 
phrase  "of  which  $20,000,000.  to  remain 
available  until  expended,  shall  become  avail- 
able for  expenditure  on  October  1.  1988.  and 
".  Provided.  That  for  purposes  of  section  202 
of  Public  Law  100-119  (H.J.  Res.  324.  100th 
Congress),  this  action  is  a  necessary  (but 
secondary)  result  of  a  significatnt  policy 
change. 

National  Aeronautics  and  Space 
Administration 

research  and  program  management 

■  transfer  of  FUNDS! 

For  an  additional  amount  for  "Research 
and  program  management".  up  to 
$19,600,000.  which  shall  be  derived  by  trans- 
fer from  "Research  and  development"  and 
"Space  flight,  control  and  data  communica- 
tions". 

Veterans  Administration 
compensation  and  pensions 

For  an  additional  amount  for  "Compensa- 
tion and  pensions".  $498,100,000.  to  remain 
available  until  expended,  and  for  an  addi- 
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tional  amount  for  ■Medical  care" 
$31,730,000.  of  which  $21,730,000  is  derived 
by  transfer  from  the  Veterans'  Administra- 
tion Loan  Guaranty  Revolving  Fund:  Pro- 
vided, That  the  penultimate  proviso  in  the 
appropriation  language  under  the  head 
•MEDICAL  CARE"  in  the  Department  of  Hous- 
ing and  Urban  Development— Independent 
Agencies  Appropriations  Act.  1988  (H.R. 
2783).  as  enacted  in  section  101(f)  of  Public 
Law  100-202  is  deleted. 

TITLE  II-GENERAL  PROVISION 
No  part  of  any  appropriation  contained  in 
this  Act  shall  remain  available  for  obliga- 
tion beyond  the  current  fiscal  year  unless 
expressly  so  provided  herein. 

This  Act  may  be  cited  as  the  "Dire  Emer- 
gency Supplemental  Appropriations  Act 
1988". 

The  SPEAKER.  Pursuant  to  the 
rule,  the  gentleman  from  Mississippi  is 
recognized  for  1  hour. 

Mr.  WRITTEN.  Mr.  Speaker,  for 
purposes  of  debate  only.  I  yield  the 
customary  30  minutes  to  the  gentle- 
man from  Pennsylvania  [Mr. 
McDade]. 
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GENERAL  LEAVE 

Mr.  WRITTEN.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
disposition  of  the  Senate  amendments 
to  R.R.  5026,  and  that  I  may  enclose 
tabular  and  extraneous  matter. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Mississippi? 
There  was  no  objection. 
Mr.  WRITTEN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  no  one  here  is  more  un- 
happy with  the  situation  which  we 
have  than  I  am.  I  would  like  to  review 
with  you  what  our  Committee  on  Ap- 
propriations has  been  up  against. 

Since  our  colleagues  on  the  other 
side  could  not  agree  on  a  budget  reso- 
lution, we  had  to  report  bills  the 
budget  resolution  adopted  by  the 
House.  We  did  that.  Fifty-three  days 
late,  the  Senate  finally  agreed  to  a 
budget  resolution  which  required  us  to 
meet  again  and  cut  $1.9  billion  from 
what  we  had  worked  out  to  start  with 
since  they  had  not  acted. 

The  bill  we  have  before  you,  the  dire 
emergency  supplemental  was  devel- 
oped when,  from  the  supplemental  re- 
quests pending,  our  committee  met 
and  selected  those  things  that  were 
truly  urgent— to  provide  funds  for  pro- 
grams that  would  close  down  other- 
wise. I  want  to  thank  all  my  colleagues 
for  that  cooperation  in  helping  us  to 
hold  the  line  here  and  to  provide  for 
another  Emergency  Supplemental  Act 
(R.R.  5026)  which  was  reported  on 
July  26  and  is  eligible  for  consider- 
ation in  the  Rouse  at  any  time. 

The  need  for  this  dire  emergency 
supplemental  was  so  evident  that  we 
brought  it  up  in  the  Rouse  by  unani- 
mous consent— everybody  agreed  that 
we  had  to  do  that. 


Mr.  Speaker,  the  Rouse  passed  R.R. 
5026,  the  dire  emergency  supplemental 
on  July  27.  It  included  funds  to  contin- 
ue operating  vital  programs- 
State  unemployment  Offices; 
Black  lung  assistance; 
Trade  adjustment  assistance; 
Small  Business  Administration  disas- 
ter assistance;  Coast  Guard  drug  inter- 
diction and  health  and  safety; 

Migration  and  refugee  assistance 
fund  for  Soviet  and  Eastern  European 
refugees;  and 
Drought  assistance. 
We  passed  this  bill  on  July  27.  Only 
today  were  we  able  to  get  an  agree- 
ment. Where  the  Senate  had  twenty- 
five  amendments.  Deleted  was  State 
unemployment  assistance  and  refugee 
assistance.  Savings  and  loan  language 
was  added  which  is  strongly  opposed 
by  leaders  of  the  Banking  Committee. 
We  have  been  working  since  this 
morning  in  an  effort  to  reach  an 
agreement  so  as  to  prevent  the  further 
delay  in  making  funds  available  for 
these  vital  programs.  Termed  urgent 
by  the  Rouse  on  July  27. 

None  of  us  like  this  delay,  but  this 
should  not  cause  us  to  further  delay 
these  funds  which  are  essential  in 
many  areas. 

Now  it  takes  two  to  tango;  it  takes  us 
and  the  Senate  to  agree. 

We  spent  all  day  today  trying  to 
save  these  programs  that  would  have 
to  go  for  4  weeks  if  we  do  not  act  to- 
night. 

I  say  to  you  we  did  the  very  best  we 
could. 

The  argument  on  the  other  side  was 
the  old  argument  that  regardless  pf 
the  need,  they  have  an  outlay  limita- 
tion over  there  that  they  stood  by  and 
we  had  to  do  the  best  we  could. 

What  do  we  have  before  us?  Let  me 
tell  you  what  we  were  able  to  do  and 
not  touch  those  things  that  we  were 
unable  to  get  them  to  agree  to. 

The  agreement  provides:  $15,000,000 
in  State  unemployment  service  State 
grants;  $43,000,000  for  black  lung  as- 
sistance for  135,000  beneficiaries- 
$49,000,000  for  trade  adjustment  as- 
sistance for  26,000  beneficiaries; 
$10,300,000  for  Small  Business  Admin- 
istration disaster  assistance- 
$60,000,000  for  Coast  Guard  drug 
interdiction  and  protection  of  life  and 
property;  and  $45,427,000  for  USDA 
drought  assistance  administration. 

Now  that  bill  passed  the  Rouse  the 
other  day  with  only  30  votes  against  it. 
The  money  to  carry  it  out  is  in  the  bill 
before  you. 

The  sum  of  $5,500,000  to  Food  and 
Drug  Administration  for  AIDS  blood 
testing;  $24,000,000  for  migration  and 
refugee  assistance;  $14,000,000  for  the 
FBI  for  increased  responsibilities 
under  the  INF  Treaty;  and 
$498,100,000  for  VA  compensation  and 
pensions. 

Mr.  Speaker,  the  Senate  dropped  the 
Federal  Savings  and  Loan  Insurance 
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Corporation  relief  language  that  was 
not  acceptable  to  the  committee  of 
legislative  jurisdiction. 

The  level  provided  for  the  State  em- 
ployment service  agencies  is  needed 
because  some  have  already  armounced 
local  office  closings  and  staff  reduc- 
tions, along  with  other  kinds  of  service 
reductions.  It  has  reached  the  point 
where  basic  labor  exchange  services 
are  being  reduced  beyond  what  the 
committee  believes  is  desirable  for  our 
economy.  Of  particular  concern  is  the 
proposed  closings  of  small  local  service 
points  in  rural  areas  of  the  country. 
Reports   received   by   the   committee 
raise  the  question  of  fairness  in  some 
States.  These  closings  would  force  un- 
employed citizens  to  drive  long  dis- 
tances  to   receive   basic  employment 
services.   With   the   additional    funds 
provided  in  this  bill  there  should  be  no 
necessity  to  close  these  offices  and  the 
committee  fully  expects  the  Depart- 
ment and  the  States  to  maintain  the 
operation  of  these  offices. 

Mr.  Speaker,  that  is  what  is  in  here 
and  if  we  do  not  agree  tonight,  you 
will  have  to  close  down  or  hold  back 
these  vital  programs  for  another  4 
weeks. 

Mr.  DANNEMEYER.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  WRITTEN.  I  yield  to  the  gentle- 
man from  California. 

Mr.  DANNEMEYER.  I  thank  the 
gentleman  for  yielding. 

Mr.  Speaker,  would  the  gentleman 
enlighten  the  Members  as  to  how 
much  we  are  scheduled  to  borrow  in 
this  fiscal  year  in  order  to  fund  this 
spending  he  is  talking  about,  plus  all 
the  other  spending  we  voted  on  this 
year? 

Mr.  WRITTEN.  I  will  answer  the 
gentleman  this  way:  Your  Committee 
on  Appropriations  has  stayed  under 
the  recommendations  of  your  Presi- 
dent. 

Mr.  DANNEMEYER.  Would  the 
gentleman  say  that  the  amount  we  are 
going  to  borrow  is  $243  billion? 

Mr.  WRITTEN.  It  is  entitlements 
and  contracts  that  they  entered  into 
so  we  have  to  pay. 

But  may  I  say  again  we  are  not 
happy  with  what  we  do  here.  But  it  is 
the  best  you  can  do. 

May  I  say  now  they  have  waited  12 
or  14  days  and  if  we  do  not  act  tonight 
there  are  4  more  weeks  that  they  will 
do  without  this  money  which  is  re- 
quired. 

So  we  have  done  the  best  we  can.  We 
would  like  to  be  appreciated  on  that. 
But  we  would  also  like  for  you  to  be 
supportive  and  do  what  we  have  to  do 
and  that  is  to  pass  this  bill.  Otherwise 
some  of  these  programs  will  just  have 
to  close  tomorrow. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  McDADE.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consimie. 
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Mr.  Speaker,  I  want  to  make  a  couple 
of  points  for  my  colleagues. 

Mr.  Speaker.  I  want  to  emphasize 
that  there  are  some  very  important 
provisions  in  this  bill  that  we  do  need 
to  act  on. 

For  those  concerned  about  the  farm- 
ers back  home,  there  is  $45  million  to 
pay  for  all  the  employees  needed  to 
process  the  drought  assistance. 

For  those  concerned  with  the  work- 
ers back  home  who  have  lost  their  jobs 
due  to  foreign  competition,  there  is 
$49  million  for  trade  adjustment  as- 
sistance, to  provide  payments  to  the 
unemployed. 

For  those  concerned  with  our  coal 
miners  who  are  due  payments  for 
black  lung,  there  is  $43  million,  in 
compensation  payments  for  those  who 
have  paid  the  price  of  their  health. 

For  our  small  businesses  that  have 
been  hit  by  disasters,  there  is  $10  mil- 
lion for  the  employees  to  take  their 
applications.  No  new  applications  have 
been  processed  since  April. 

To  keep  our  Coast  Guard  on  patrol 
to  keep  out  the  drugs  that  are  invad- 
ing our  country,  there  is  $60  million  by 
transfer. 

To  keep  our  veterans  receiving  the 
compensation  and  benefits  to  which 
they  are  entitled,  there  is  $529.8  mil- 
lion. 

To  keep  Radio  Free  Europe  and 
Radio  Liberty  broadcasting,  there  is 
$20  million. 

To  pay  for  the  FBI  for  the  costs  of 
implementing  the  Intermediate  Range 
Nuclear  Forces  Treaty,  there  is  $14 
million  by  transfer. 

Listen  to  just  how  much  these  items 
are  needed: 

For  trade  adjustment  assistance.  36 
States  are  out  of  money  now,  and  the 
rest  will  be  out  next  week. 

For  the  small  business  disaster 
loans,  18  States  are  now  out  of  busi- 
ness, including  those  States  affected 
by  the  drought. 

For  black  lung,  1.000  retroactive 
claims  are  not  now  being  paid,  and  by 
September  1,  the  number  of  people  af- 
fected by  the  lack  of  funding  mush- 
rooms into  the  tens  of  thousands. 

Mr.  Speaker.  I  want  to  remind  the 
Members  that  this  is  a  dire  emergency 
supplemental  that  we  passed  on  July 
27,  1988,  by  a  vote  of  357-54.  The 
Senate  has  held  that  bill  ever  since 
that  time,  passing  it  only  last  night. 

It  is  true  that  there  has  been  little 
time  to  deal  with  the  differences  be- 
tween the  House  and  the  Senate,  to 
iron  out  every  little  nook  and  cranny. 
But  by  and  large,  the  items  are  in  here 
because  they  are  dire  and  because 
they  are  necessary. 

If  anyone  deserves  criticism  over 
how  this  bill  was  handled,  it  is  the 
other  body,  which  put  us  in  this  posi- 
tion of  trying  to  finish  up  a  bill  involv- 
ing many  items  with  only  1  day  to  go. 
It  is  the  other  body  which  put  us  in 


the  position  of  deciding  whether  to  try 
to  deal  with  this  bill  in  such  short 
order,  or  abandoning  those  people 
with  legitimate  needs  and  providing 
the  funds  to  keep  them  going. 

We  can  just  walk  away,  as  it  is 
tempting  to  do.  or  we  can  work  it 
through.  Mr.  Speaker,  as  painful  as  it 
is,  I  for  one  think  we  have  got  to  work 
our  way  through  and  pass  this  bill,  as 
soon  as  we  can. 

If  we  had  the  time  to  examine  this 
bill,  you'd  find  it  was  a  very  good  bill, 
a  bill  so  pared  down  to  the  essentials 
that  OMB  is  saying  it's  one  of  the  best 
supplementals  in  20  years. 

This  is  a  Republican  supplemental, 
to  meet  urgent  needs,  it's  even  better 
than  when  it  left  the  House,  fiscally 
speaking.  OMB  was  concerned  that 
some  of  the  funds  were  not  offset,  and 
the  bill  adopts  all  the  Senate  offsets. 
There  is  $35  million  less  in  State  un- 
employment funds,  one  of  the  main 
things  OMB  objected  to,  and  $37  mil- 
lion less  in  Department  of  Justice 
funds,  for  reconstruction  of  prisons  de- 
stroyed in  the  Cuban  prisoner  riots. 

There  are  less  discretionary  funds  in 
this  bill  than  when  it  left  the  House. 

For  that  reason,  OMB  supports  the 
bill.  I  met  just  a  few  minutes  ago  with 
the  Director  of  Management  and 
Budget,  who  would  like  to  see  this  bill 
enacted. 

The  administration  supports  this 
bill. 

So  you  might  be  angry  at  the  time  of 
day,  and  how  we've  been  kept  here.  I 
am  too. 

You  might  be  disturbed  at  how  little 
time  there's  been  to  examine  the  bill.  I 
am  too. 

But  just  remember,  we  didn't  get  the 
bill  from  the  Senate  until  last  night, 
and  they  held  it  for  2  weeks. 

Don't  make  a  mistake  and  vote 
against  the  bill.  These  are  essential 
items  that  your  constituents  and  my 
constituents  need.  As  rough  as  it  is  to 
take  what  we've  been  asked  to  take, 
there  is  only  one  right  move  to  make, 
and  that  is  to  meet  the  needs  of  our 
people.  That  is  our  responsibility, 
whether  it  is  at  1  o'clock  in  the  after- 
noon or  3  o'clock  in  the  morning. 

Let's  do  the  right  thing. 

Vote  for  this  bill. 

Mr.  Speaker,  I  yield  30  seconds  to 
the  gentleman  from  Michigan  [Mr. 
Upton]. 

Mr.  UPTON.  If  I  might  ask  the  dis- 
tinguished chairman  of  the  full  com- 
mittee a  question.  I  know  of  the  gen- 
tleman's great  love  for  the  river  Mis- 
sissippi and  I  obviously  am  very  aware 
of  the  seriousness  of  the  drought 
which  has  affected  most  of  the  coun- 
try. I  note  that  there  is  money  in  the 
bill  for  emergency  drought  authority 
to  go  to  the  Corps  of  Engineers. 
Coming  from  the  Great  Lakes  Basin.  I 
would  like  to  receive  the  chairman's 
assurance  that  none  of  this  money  in 


here  will  be  used  to  divert  more  water 
from  the  Great  Lakes  Basin. 

Mr.  WHITTEN.  Mr.  Speaker,  will 
the  gentleman  yield. 

Mr.  UPTON.  I  yield  to  the  chairman 
of  the  full  committee,  the  gentleman 
from  Mississippi  [Mr.  Whitten]. 

Mr.  WHITTEN.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  the  gentleman  is  cor- 
rect. You  will  see  in  the  bill:  "provided 
that  no  additional  authority  to  change 
the  existing  situation  in  regard  to  the 
Great  Lakes  or  reservoirs  at  the  head 
of  the  Mississippi  is  provided  by  this 
language." 

Mr.  UPTON.  I  thank  the  chairman 
for  the  clarification. 

Mr.  McDADE.  Mr.  Speaker,  I  yield 

such  time  as  he  may  consume  to  the 

gentleman  from  Illinois  [Mr.  Porter]. 

Mr.  PORTER.  Mr.  Speaker,  I  rise  in 

support  of  the  bill. 

Mr,  Speaker,  I  am  particularly  interested  in 
the  provisions  of  this  bill  which  reprograms 
$60  million  from  other  transportation  accounts 
to  the  Coast  Guard. 

These  funds  are  essential  to  keep  the 
Coast  Guard's  search  and  rescue  operations 
available  to  all  parts  of  the  country,  including 
the  extremely  important  Chicago  Air  Rescue 
station  which  provides  outstanding  protection 
to  people  using  the  southern  half  of  Lake 
Michigan. 

Just  last  week  personnel  of  the  station  per- 
formed another  heroic  rescue.  Had  we  been 
dependent  upon  the  next  nearest  Coast 
Guard  air  rescue  station  in  Traverse  City,  Ml, 
400  miles  north,  the  individuals  rescued  would 
not  be  alive  today. 

Mr.  Speaker,  Admiral  Yost  tells  me  this  re- 
programmed  money  is  essential  to  search  and 
rescue  operations  today.  We  send  this  bill, 
emergency  supplemental  appropriation,  to  the 
President  and  urge  him  to  sign  it.  Admiral  Yost 
also  claims  the  need  for  full  funding  for  fiscal 
year  1989  in  accordance  with  the  President's 
request  and  we  are  doing  everything  possible 
to  provide  it. 

But  at  the  same  time  Congress  is  sending  a 
strong  signal  to  the  Coast  Guard:  Search  and 
rescue  and  the  protection  of  lives  is  the  high- 
est mission  of  the  Coast  Guard  and  we  want 
these  operations  to  continue. 

We  are  doing  everything  we  can,  Admiral 
Yost,  to  give  you  all  the  resources  you  say 
you  need  to  carry  out  your  job.  For  your  part 
we  expect  your  best  efforts  to  see  to  it  that 
search  and  rescue  operations  receive  the  high 
priority  that  the  Congress— representing  the 
American  people — places  upon  it. 

Mr.  McDADE.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Penn- 
sylvania [Mr.  Walker]. 

Mr.  WALKER.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  I  can  understand  why 
some  people  do  not  want  to  know  what 
is  really  in  the  bill.  But  there  are  a  few 
things  in  this  bill  which  are  not  dire 
emergencies,  I  would  say  to  my  col- 
leagues, and  I  think  we  ought  to  un- 
derstand that,  that  this  is  a  supple- 
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mental  bill,  not  a  dire  emergency  sup- 
plemental bill. 

I  deal  all  the  time  with  NASA.  There 
is  $19  million  in  this  bill  for  NASA 
which  is  not  a  dire  emergency.  It  may 
be  a  need  that  would  be  nice,  but  it  is 
not  a  dire  emergency. 

There  is  in  fact  Veterans'  Adminis- 
tration money  in  this  particular  bill 
where  what  we  have  done  is  trans- 
ferred money  out  of  an  entitlement 
and  put  it  into  discretionary  and 
thereby  breaking  the  budget  summit. 

So  with  this  supplemental  bill  you 
are  in  fact  violating  the  budget 
summit  flatly  in  what  we  do  here. 

The  chairman  a  moment  ago  said 
that  your  Appropriations  Committee 
spends  less  than  the  President's  re- 
quest. I  will  tell  you  that  that  is  just 
not  the  case  and  this  bill  is  a  pretty 
good  example  of  it. 

Because  the  President  has  been 
sending  up  recisions  to  cover  the 
spending  that  he  asks  for.  In  this  bill, 
we  get  $12  million  worth  of  recisions 
and  $180  million  in  spending.  That 
does  not  exactly  do  the  job. 

So,  yes,  you  can  add  up  the  Presi- 
dent's spending  and  say  you  spend  less 
but  you  never  count  the  recisions  in  on 
those  figures,  because  we  never  do 
enough  recisions  to  cover  the  spend- 
ing. This  bill  is  a  good  example  of  it. 
This  bill  deserves  a  'no"  vote  even 
though  there  are  some  things  in  there 
which  are  needed.  This  bill  is  a  bill 
which  is  also  covering  items  which  are 
not  needed  at  this  time. 

Mr.  Speaker.  I  would  urge  a  "no" 
vote  and  yield  back  the  balance  of  my 
time. 

Mr.  McDADE.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Let  me  say  that  I  asked  the  Director 
of  the  Office  of  Management  and 
Budget,  for  the  benefit  of  my  col- 
leagues for  what  they  think  it  is 
worth:  "Would  you  vote  for  this  bill?" 
And  his  answer  was  "Yes."  I  asked  him 
if  the  Veterans  account  violates  the 
summit  and  he  said  no. 

I  urge  the  adoption  of  the  bill  and  I 
yield  back  the  balance  of  my  time. 

Mr.  WRITTEN.  Mr.  Speaker,  I  yield 
;  -t'seif  such  time  as  I  may  consume. 

M. .  Speaker,  may  I  say  the  bill  itself 
is  a  dire  emergency.  We  must  pass  it. 

I  yield  back  the  balance  of  my  time. 

Mr.  KOSTMAYER.  Mr.  Speaker,  I  rise  this 
evening  on  behalf  of  the  people  of  Perkasie, 
PA. 

Last  June  26  major  portions  of  the  central 
business  district  in  this  historic  borough  were 
destroyed  in  a  terrible  fire  which  drew  fire 
companies  from  surrounding  communities 
througnout  southeastern  Pennsylvania.  The 
fire  destroyed  small  businesses  and  homes 
alike. 

Early  the  next  morning,  after  touring  the 
borough  with  Mayor  Jay  Godshall,  Council 
President  Donald  Q.  Sprole,  and  Borough 
Manager  Paul  A.  Leonard,  I  called  upon  Gov. 
Bob  Casey  to  dispatch  a  team  from  the  Penn- 
sylvania   Emergency    Management    Agency. 


The  Governor  complied,  and  the  team  arrived 
on  the  scene  within  hours  of  the  fire  having 
been  brought  under  control. 

To  no  one's  surprise  Perkasie  qualified  for 
both  State  and  Federal  assistance. 

The  legislation  we  are  considering  this 
evening  contains  that  Federal  assistance. 
Federal  aid  will  take  the  form  of  low  interest 
loans  from  the  Small  Business  Administration 
to  t)oth  homeowners  and  businesses.  Home- 
owners will  qualify  for  loans  of  up  to  $100,000 
to  repair  or  replace  their  homes,  and  business 
will  qualify  for  up  to  $500,000.  Furthermore, 
Mr.  Speaker,  residents  may  receive  loans  up 
to  $20,000  to  recover  lost  or  damaged  pos- 
sessions. 

Mr.  Speaker,  there  are  a  great  many  people 
who  acted  promptly  and  courageously  in  the 
face  of  this  terrible  destruction  Countless 
local  volunteer  fire  and  rescue  personnel  as 
well  as  law  enforcement  officers  led  by  Perka- 
sie Borough  Police  Chief  Claude  Nace  de- 
serve the  thanks  of  the  people  of  this  commu- 
nity. 

Governor  Casey's  prompt  action,  and  the 
speedy  work  of  the  Pennsylvania  Emergency 
Management  Agency  in  assessing  the 
damage  and  qualifying  Perkasie  for  Federal 
aid  have  helped  countless  citizens. 

Mr.  Speaker,  on  three  separate  occasions  I 
have  spoken  with  the  Administrator  of  the 
Small  Business  Administration,  James  Abnor, 
to  assure  that  these  funds  will  promptly  flow 
to  residential  and  business  owners  in  Perka- 
sie. 

On  behalf  of  the  people  of  Perkasie  I  thank 
the  House  for  its  approval  of  these  funds  in 
the  emergency  supplemental  appropriations 
bill  we  consider  this  evening. 

Mr.  BOLAND.  Mr.  Speaker,  a  number  of 
Members  have  expressed  interest  in  the 
Senate  amendment  to  back  FSLIC  promissory 
notes  with  the  full  faith  and  credit  of  the 
United  States.  I  have  spoken  to  Chairman 
Wall  of  the  Federal  Home  Loan  Bank  Board— 
I  understand  the  importance  of  full  faith  and 
credit  for  FSLIC  notes— and  I  would  support 
the  provision. 

However,  this  bill  does  not  include  any  lan- 
guage dealing  with  the  Bank  Board  or  the 
FSLIC.  This  issue  falls  within  the  jurisdiction  of 
the  Committee  on  Banking,  Finance  and 
Urban  Affairs— and  Chairman  St  Germain  has 
requested  that  consideration  be  delayed  to 
give  the  Banking  Committee  an  opportunity  to 
take  a  careful  look  at  this. 

Chairman  St  Germain  has  indicated  his 
committee  will  hold  hearings  on  this  issue  im- 
mediately after  the  August  district  work 
period— and  I  fully  expect  that  this  issue  will 
be  resolved  in  September. 

The  SPEAKER.  Pursuant  to  the 
rule,  the  previous  question  is  ordered. 

The  question  is  on  the  motion  of- 
fered by  the  gentleman  from  Missis- 
sippi [Mr.  Whitten]. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  FRENZEL.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  270,  nays 


32,  answered  "present"  not  voting  129. 
as  follows: 


[Roll  No.  290] 

YEAS— 270 

Alexander 

Hammerschmldt  Pickett 

Anderson 

Hansen 

Pickle 

Andrews 

Harris 

Porter 

Annunzio 

Hasten 

Price 

Anthony 

Hayes  (ID 

Rahall 

Aspin 

Hayes  (LA) 

Rangel 

Atkins 

Heney 

Ravenel 

Ballenger 

Hefner 

Regula 

Barnard 

Herger 

Rhodes 

Bateman 

Hertel 

Richardson 

Bates 

Hiler 

Ridge 

Bennett 

Hochbrueckner 

Rlnaldo 

Bentley 

Houghton 

Riller 

Bereuter 

Hoyer 

Roberta 

Bilbray 

Hubbard 

Robinson 

Bliley 

Huckaby 

Rogers 

Boggs 

Hughes 

Rose 

Bonior 

Inhofe 

Roth 

Borski 

Ireland 

Roukema 

Brennan 

Jacobs 

Rowland  (CT) 

Brooks 

Jenkins 

Rowland  (GA) 

Broomfleld 

Johnson  (CT) 

Sabo 

Bruce 

Johnson  (SD) 

Saiki 

Bryant 

Jones  (NO 

Sawyer 

Bustamante 

Jontz 

Saxton 

Byron 

Kanjorski 

Schaefer 

Callahan 

Kaptur 

Scheuer 

Campbell 

Kasich 

Schneider 

Cardin 

Kastenmeier 

Schroeder 

Carper 

Kennedy 

Schuette 

Chapman 

Kildee 

Schuize 

Chappell 

Kleczka 

Schumer 

Clarke 

Kolbe 

Sharp 

Clay 

Kostmayer 

Shays 

Clement 

LaPalce 

Sikorski 

Clinger 

Lagomarsino 

Sisisky 

Coats 

Lancaster 

Skaggs 

Coble 

Lantos 

Skeen 

Coelho 

Lehman  (FD 

Slattery 

Coleman  (TX) 

Leiand 

Slaughter  (NY) 

Collins 

Lent 

Slaughter  (VA) 

Cooper 

Levin  (MI) 

Smith  (lA) 

Costello 

Levine  (CA) 

Smith  (NE) 

Coughlin 

Lewis  (FL) 

Smith  (NJ) 

Coyne 

Lewis  (GA) 

Smith  (TX) 

Darden 

Lightfoot 

Smith.  Denny 

Davis  (Ml) 

Lloyd 

(OR) 

de  la  Garza 

Lowery  (CA) 

Smith.  Robert 

De  Fazio 

Lowry  (WA) 

(OR) 

Derrick 

Lujan 

Snowe 

Dicks 

Luken.  Thomas 

Solarz 

Dingell 

Lukeru.  Donald 

Spratt 

DioGuardi 

Markey 

St  Germain 

Dixon 

Marlenee 

Staggers 

Donnelly 

Martin  (ID 

Stallings 

Downey 

Martin  (NY) 

Stangeland 

Durbin 

Matsui 

Stark 

Dwyer 

Mazzoli 

Stokes 

Dymally 

McDade 

Studds 

Dyson 

McHugh 

Sweeney 

Eckart 

McMillan  (NO 

Swift 

Edwards  (OK) 

McMillen  (MD) 

Synar 

Emerson 

Mfume 

Tallon 

English 

Miller  (OH) 

Tauzin 

Erdreich 

Miller  (WA) 

Taylor 

Evans 

Mollohan 

Thomas  (GA) 

Pascell 

Montgomery 

Torres 

Fazio 

Moody 

Towns 

Feighan 

Morella 

Traficant 

Flippo 

Morrison  (WA) 

Traxler 

Foley 

Murtha 

Upton 

Ford  (MI) 

Myers 

Valentine 

Ford(TN) 

Nagle 

Vander  Jagt 

Frank 

Natcher 

Vento 

Frost 

Neal 

Visclosky 

Gallegly 

Nielsen 

Volkmer  » 
Watkins  ^ 

Gallo 

Oberstar 

Gaydos 

Obey 

Weber 

Gibbons 

Ortiz 

Weiss 

Glickman 

Owens  (NY) 

Weldon 

Gonzalez 

Owens  (UT) 

Wheat 

Goodling 

Oxiey 

Whitten 

Gordon 

Packard 

Williams 

Grandy 

Parris 

Wise 

Grant 

Pashayan 

Wolf 

Gray  (ID 

Patterson 

Wolpe 

Gray  (PA) 

Payne 

Wortley 

Green 

Pease 

Wyden 

Gunderson 

Pelosi 

Yates 

Hall  (TX) 

Penny 

Yatron 

Hamilton 

Perkins 
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Archer 

Dreier 

McEwen 

Buechner 

Pawell 

Moorhead 

Burton 

Fields 

Olin 

Chandler 

Frenzel 

Petri 

Combest 

Gekas 

Shumway 

Courter 

Gradison 

Smith.  Robert 

Cnme 

Henry 

(NH) 

Dmnnemeyer 

Hyde 

Swindall 

Daub 

Kyi 

Thomas  (CA) 

DeWlne 

Leach  (lA) 

Vucanovich 

Doman  (CA) 

Lungren 

Wa:ker 

NOT  VOTING- 

-129 

Ackerman 

Garcia 

Miller  (CA) 

Akaka 

Gejdenson 

Mineta 

Applegate 

Gephardt 

Moakley 

Armey 

Oilman 

Molinari 

AuCoin 

Gingrich 

Morrison  (CT) 

Badham 

Gregg 

Mrazek 

Baker 

Guarini 

Murphy 

Bartlett 

Hall  (OH) 

Nelson 

Barton 

Hatcher 

Nichols 

Beilenson 

Hawkins 

Nowak 

Barman 

HoUoway 

Oakar 

Bevill 

Hopkins 

Panetta 

Bilirakis 

Horton 

Pepper 

Boehlert 

Hunter 

Pursell 

Boland 

Hutto 

Quillen 

Bonker 

Jeffords 

Ray 

Bosro 

Jones  (TN) 

Rodino 

Boucher 

Kemp 

Roe 

Boulter 

Kennelly 

Rostenkowski 

Boxer 

Kolter 

Roybal 

Brown  (CA) 

Konnyu 

Russo 

Brown  (CO) 

LatU 

Savage 

Bunning 

Leath  (TX) 

Sensenbrenner 

Can- 

Lehman  (CA) 

Shaw 

Cheney 

Lewis  (CA) 

Shuster 

Coleman  (MO) 

Lipinski 

Skelton 

Conte 

Livingston 

Smith  (FL) 

Conyers 

Lott 

Solomon 

Craig 

Mack 

Spence 

Crockett 

MacKay 

Stenholm 

Davis  (ID 

Madigan 

Stratton 

DeLay 

Man  ton 

Stump 

Dellums 

Martinez 

Sundquist 

Dickinson 

Mavroules 

Tauke 

Dorgan  <ND) 

McCandless 

Torricelli 

Dowdy 

McCloskey 

Udall 

Early 

McCoUum 

Walgren 

Edwards  (CA) 

McCrery 

Waxman 

Espy 

McCurdy 

Whittaker 

Pish 

McGrath 

Wilson 

Flake 

Meyers 

Wylie 

Florio 

Mica 

Young  (AK) 

Foglietta 

Michel 

Young (FL) 

D  2046 

The  Clerk  announced  the  following 
pairs: 
On  this  vote: 

Mr.  AuCoin  for.  with  Mr.  Barton  of  Texas 
against. 
Mr.  Savage  for,  with  Mr.  Craig  against. 
Mr.  Whittalier  for,  with  Mr.  Stump  against. 

So  the  motion  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


UMI 


PERMISSION  FOR  COMMITTEE 
ON  AGRICULTURE  TO  PILE 
REPORT  ON  H.R.  3680.  OMNI- 
BUS PUBLIC  LANDS  AND  NA- 
TIONAL FORESTS  ADJUST- 
MENTS ACT  OF  1988 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Agriculture  may  have  until 
midnight  tonight,  August  11,  1988,  to 
file  the  report  on  H.R.  3680,  the  Omni- 
bus Public  Lands  and  National  Forests 
Adjustments  Act  of  1988. 


The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 

Mr.  EDWARDS  of  Oklahoma.  Re- 
serving the  right  to  object,  Mr.  Speak- 
er, has  this  been  cleared  on  this  side? 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  if 
the  gentleman  will  yield,  we  always  do 
everything  together  on  my  committee. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Speaker.  I  thank  the  gentleman  from 
Texas  [Mr.  de  la  Garza],  and  I  cer- 
tainly will  not  object. 

Mr.  Speaker.  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 

There  was  no  objection. 


PERMISSION  FOR  COMMITTEE 
ON  THE  JUDICIARY  TO  HAVE 
UNTIL  5  P.M..  FRIDAY.  AUGUST 
12.  1988.  TO  FILE  REPORT  ON 
H.R.  4427.  EXCLUSIONS  BILL 

Mr.  FRANK.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  the  Judiciary  may  have  until  5 
p.m.  Friday,  August  12,  1988,  to  file  its 
report  on  H.R.  4427,  the  bill  on  exclu- 
sions. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 

Mr.  WALKER.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  I  just  wonder 
whether  or  not  the  gentleman  from 
Massachusetts  [Mr.  Frank]  has 
cleared  that  parliamentary  procedure 
with  the  proper  authority. 

Mr.  FRANK.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gentle- 
man from  Massachusetts. 

Mr.  FRANK.  Mr.  Speaker,  I  hesitate 
to  answer  because  I  know  the  gentle- 
man from  Pennsylvania  considers  the 
proper  authority  to  include  himself. 

Mr.  WALKER.  No,  no.  The  gentle- 
man from  Massachusetts  did  not 
check  with  me. 

Mr.  FRANK.  I  did  check  with  every- 
body else. 

Mr.  WALKER.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 

There  was  no  objection. 


PERMISSION  FOR  COMMITTEE 
ON  PUBLIC  WORKS  AND 
TRANSPORTATION  TO  HAVE 
UNTIL  5  P.M.,  FRIDAY.  AUGUST 
12.  1988.  TO  FILE  REPORTS  ON 
H.R.  5073.  AVIATION  WHISTLE- 
BLOWER  PROTECTION  ACT  OF 
1988,  AND  S.  1934,  JUDICIARY 
OFFICE  BUILDING  DEVELOP- 
MENT ACT 

Mr.  ANDERSON.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Public  Works  and  Transporta- 


tion may  have  until  5  p.m.  Friday, 
August  12,  1988,  to  file  the  committee 
reports  on  H.R.  5073.  the  Aviation 
Whistleblower  Protection  Act  of  1988, 
and  S.  1934,  the  Judiciary  Office 
Building  Development  Act. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 


DELAYING  TEMPORARILY  CER- 
TAIN REGULATIONS  RELATING 
TO  SEA  TURTLE  CONSERVA- 
TION 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker,  I  ask  unanimous  consent  to 
take  from  the  Speaker's  table  the  bill 
(H.R.  5141)  to  delay  temporarily  cer- 
tain regulations  relating  to  sea  turtle 
conservation  with  a  Senate  amend- 
ment thereto  and  concur  in  the  Senate 
amendment. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ment, as  follows: 

Senate  amendment: 

Page  1,  line  8.  strike  out  "30.  1988  "  and 
insert  "l?.  1988". 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  North  Carolina? 

Mr.  FIELDS.  Mr.  Speaker,  reserving 
the  right  to  object,  and  I  do  not  intend 
to  object,  I  assume,  Mr.  Speaker,  this 
is  the  piece  of  legislation  we  discussed 
earlier. 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker,  if  the  gentleman  will  yield, 
the  gentleman  from  Texas  is  correct. 

Mr.  FIELDS.  Mr.  Speaker.  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  North  Carolina? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on 
the  table. 


REMOVAL  OF  NAME  OF  MEMBER 
AS  COSPONSOR  OF  H.R.  4598 

Mr.  DYSON.  Mr.  Speaker.  I  ask 
unanimous  consent  that  my  name  be 
removed  as  a  cosponsor  of  the  bill, 
H.R.  4598. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Maryland? 

There  was  no  objection. 


AMERICANS  WITH  DISABILITIES 
ACT 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  New  York  [Mr.  Owens]  is 
recognized  for  5  minutes. 

Mr.  OWENS  of  New  York.  Mr. 
Speaker,  as  we  recess  until  shortly 
after  Labor  Day,  both  parties,  the  Re- 
publicans and  the  Democrats,  are  in 
agreement  on  at  least  one  major  item 
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on  our  agenda  for  future  legislation. 

While  the  Democratic  convention  will 
endorse  this  piece  of  legislation,  both 
candidates  are  on  record  for  having 
endorsed  it  also. 

So,  Mr.  Speaker,  I  am  here  to  talk 
about  moving  the  agenda.  Let  us  not 
let  it  get  lost.  The  Americans  with  Dis- 
abilities Act,  H.R.  4498,  a  bill  which  I 
cosponsored  along  with  the  gentleman 
from  California  [Mr.  Coelho]  and  a 
few  others,  this  act  is  on  everybody's 
agenda.  Everybody  approves,  so  we 
would  like  for  it  not  to  get  lost. 

Mr.  Speaker,  this  act  represents  the 
next  giant  step  in  the  American  civil 
rights  movement.  This  legislation 
grants  full  rights  to  Americans  with 
disabilities.  This  legislation  moves  our 
great  Nation  from  a  respectable  posi- 
tion of  official  compassion  for  those 
with  disabilities  to  a  more  laudable  po- 
sition of  empowerment  for  Americans 
with  disabilities. 

Beyond  basic  concern  for  persons 
with  disabilities,  this  bill  places  the 
moral  indignation  of  our  just  society 
and  the  authority  of  our  Government 
squarely  behind  persons  with  disabil- 
ities who  are  seeking  their  full  rights. 
While  we  take  great  pride  in  existing 
Federal  legislation  which  does  provide 
assistance  to  persons  with  disabilities, 
we  are  nevertheless  anxiously  awaiting 
this  great  leap  forward  into  full 
empowerment. 

The  journey  toward  full  empower- 
ment for  disabled  Americans  began  on 
April  29  with  the  introduction  in  Con- 
gress of  the  Americans  with  Disabil- 
ities Act  of  1988.  The  measure,  also 
known  as  H.R.  4498.  prohibits  discrim- 
ination on  the  basis  of  disability  in 
such  areas  as  employment,  housing, 
public  accommodations,  travel,  com- 
munications, and  activities  of  State 
and  local  governments. 

The  act  covers  employers  engaged  in 
commerce  who  have  15  or  more  em- 
ployees; housing  providers  covered  by 
Federal  fair  housing  laws;  transporta- 
tion companies;  those  engaged  in 
broadcasting  or  communications;  and 
State  and  local  governments. 

The  act  will  not  repeal  sections  503 
and  504  of  the  Rehabilitation  Act  of 
1973  and  all  regulations  issued  under 
those  sections  will  remain  in  full  force 
and  effect. 

Enforcement  procedure  includes  ad- 
ministrative remedies,  a  private  right 
of  action  in  Federal  court,  monetary 
damages,  injunctive  relief,  attorney's 
fees,  and  cutoffs  of  Federal  funds. 

To  guide  the  journey  toward  full 
empowerment  for  Americans  with  dis- 
abilities begun  by  the  introduction  of 
this  measure.  In  my  capacity.  I  have 
created  a  task  force  on  the  rights  and 
empowerment  of  Americans  with  dis- 
abilities, and  we  have  appointed  Justin 
Dart,  a  former  Rehabilitation  Services 
Administration  Conunissioner.  to  chair 
the  task  force.  Mr.  Dart  is  one  of  the 
most  committed  advocates  for  Ameri- 


cans with  disabilities  in  this  Nation, 
and  he  has  made  several  unique  con- 
tributions in  the  field  of  disability 
rights. 

The  task  force  is  gathering  evidence 
of  discrimination  against  Americans 
with  disabilities,  is  seeking  examples 
of  successful  local.  State,  national,  and 
international  efforts  to  overcome  bar- 
riers to  self-realization  of  people  with 
disabilities,  and  recommending  options 
for  short-  and  long-tenn  actions  relat- 
ing to  Congress,  the  executive  branch, 
and  the  public. 

The  information  collected  by  the 
task  force  will  be  invaluable  to  the 
House  Subcommittee  on  Select  Educa- 
tion, and  to  the  Congress  as  a  whole, 
as  we  consider  H.R.  4498  and  subse- 
quent legislation  to  implement  the  in- 
tegration of  people  with  disabilities 
into  the  productive  mainstream  of  so- 
ciety. 

The  demonstrations  of  outrage 
which  took  place  at  Gallaudet  Univer- 
sity this  spring  exposed  a  long-neglect- 
ed cesspool  of  discrimination  against 
Americans  with  disabilities.  That  cess- 
pool is  full  of  misguided  notions,  pa- 
tronizing policies,  and  hostility  toward 
democratic  participation  by  disabled 
persons  in  the  decisions  that  control 
their  lives. 

That  explosion  of  outrage  is  a 
graphic  example  of  what  can  happen 
as  a  result  of  decades  of  tolerance  of 
such  discrimination,  and  of  the  refusal 
to  accept  the  empowerment  of  people 
with  disabilities.  Nationwide  there  is  a 
ferment  within  the  ranks  of  Ameri- 
cans with  disabilities.  What  happened 
at  Gallaudet  is  merely  one  highly  visi- 
ble manifestation. 

In  other  words,  Mr.  Speaker,  since 
we  all  agree,  all  parties,  both  Houses, 
the  next  great  step  forward  for  civil 
rights  should  not  be  a  difficult  one. 
Remember  the  message  of  Gallaudet. 
That  message  is  empowerment  for 
people  with  disabilities. 


D  2100 

APPROVAL  OF  INDIVIDUAL  RESI- 
DENTIAL WATER  PURIFICA- 
TION OR  TREATMENT  UNITS 

The  SPEAKER  pro  tempore  (Mr. 
Clement).  Under  a  previous  order  of 
the  House,  the  gentleman  from  Ne- 
braska [Mr.  Bereuter]  is  recognized 
for  5  minutes. 

Mr.  BEREUTER.  Mr.  Speaker,  sec- 
tion 424  of  the  Housing  and  Communi- 
ty Development  Act  of  1987  permits 
the  use  of  approved  individual  residen- 
tial water  purification  or  treatment 
units  if  the  existing  water  supply  does 
not  meet  the  HUD  minimum  property 
standards.  This  was  the  amendment  to 
the  act  that  this  Member  offered  to 
address  the  situation  when  a  State 
health  department  determines  the 
water  supply  to  a  rural  home  to  be 
unsafe  and  the  dwelling  has  no  other 
feasible     alternative     water     supply. 


Many  of  these  rural  houses  simply  will 
not  qualify  for  HUD's  mortgage  insur- 
ance program.  The  amendment  was 
adopted  to  give  these  homeowners  an 
opportunity  to  qualify  for  this  HUD 
program. 

A  question  has  arisen  with  respect  to 
the  use  of  the  term  "approved  residen- 
tial water  treatment  equipment  or  a 
water  purification  unit."  It  was  my 
intent  when  this  amendment  was  of- 
fered and  adopted  that  the  use  of  this 
term  be  defined  as  treating  water  at  a 
single  faucet,  unless  a  contaminant 
poses  a  significant  health  risk  from 
dermal  or  inhalation  exposure;  then 
whole-house  treatment  is  necessary. 

The  treatment  of  water  at  a  single 
faucet  or  "point-of-use"  devices  should 
be  the  in-home  water  treatment  appli- 
cation of  first  choice  in  reducing  con- 
taminant levels  in  drinking  water. 
Point-of-entry  devices  or  whole-house 
treatment  should  only  be  required  in- 
stead of  point-of-use  devices  when  it 
has  been  determined,  that  in  addition 
to  ingestion,  other  routes  of  contami- 
nant exposure,  including  dermal  and 
inhalation,  pose  a  significant  health 
risk. 

I  offer  this  clarification  to  HUD  as  it 
finalizes  their  regulations  on  this  sub- 
ject. 


THE  LAST  TEMPTATION  OF 
CHRIST 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Kentucky  [Mr.  Hubbard] 
is  recognized  for  5  minutes. 

Mr.  HUBBARD.  Mr.  Speaker,  the 
carefully  modulated  publicity  cam- 
paign for  the  controversial  movie  "The 
Last  Temptation  of  Christ"  is  at  its 
peak  and  the  film  is  being  rushed  into 
theaters  beginning  tomorrow. 

In  an  attempt  to  make  multimillions 
of  dollars,  the  producers  are  running 
two  full  page  advertisements  in  major 
newspapers  about  the  movie  in  eight 
cities  across  America  and  emphasize 
how  angry  many  Christians  are  about 
the  film's  portraying  Jesus  Christ  as  a 
bad  man  and  Judas  as  a  hero. 

Quoting  this  week's  Time  magazine 
about  the  film: 

Jesus  has  brief  onscreen  sex  with  his  first 
wife  Mary  Magdalene  and  later  commits 
adultery.  Judas  is  a  hero,  the  strongest  and 
best  of  the  apostles.  Paul  is  a  hypocrite  and 
liar.  Jesus  is  so  dazed  tha^,  even  on  the  eve 
of  his  Crucifixion,  he  is  still  not  quite  sure 
whether  to  preach  love  or  murder  Romans. 

The  film's  director,  Martin  Scorsese, 
boasts: 

Ninety-nine  percent  of  the  people  com- 
plaining have  not  seen  the  picture. 

What  a  shrewd  marketing  ploy. 

Time  magazine  describes  Martin 
Scorsese  as  "a  former  altar  boy  who 
once  wanted  to  be  a  priest." 

Those  who  have  reviewed  the  movie, 
including  Time  magazine,  as  I  men- 
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tioned  earlier,  say  Scorsese  portrays 
Judas  as  "a  hero,  the  strongest  and 
best  of  the  apostles." 

I  don't  plan  to  see  the  movie.  I  don't 
want  to  see  the  movie.  Universal  Stu- 
dios and  Martin  Scorsese  will  make 
multimillions  of  dollars  in  this  blas- 
phemy against  Jesus  Christ,  but  my 
money  won't  be  spent  to  see  the 
movie. 

One  difference  between  Judas  Iscar- 
iot  and  Martin  Scorsese  is  that  Mr. 
Scorsese  will  earn  more  than  30  pieces 
of  silver  for  his  betraying  Jesus  Christ. 


PERSONAL  EXPLANATION 

The  SPEAKER  pro  tempore.  Under 
a  previoiis  order  of  the  House,  the  gen- 
tleman from  Florida  [Mr.  Hutto]  is 
recognized  for  5  minutes. 

Mr.  HUTTO.  Mr.  Speaker.  I  was  unavoidably 
absent  during  the  vote  on  final  passage  of 
H.R.  5026.  emergency  supplemental  appro- 
priations for  fiscal  year  1988.  rollcall  No.  290. 
Had  I  been  present.  I  would  have  voted 
"yea." 


H.R.  4951.  THE  MANDATED 
HEALTH  INSURANCE  BILL, 
WILL  SAVE  BILLIONS  BY  PRO- 
VIDING PREGNANCY  HEALTH 
CARE 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Stark]  is 
recognized  for  5  minutes. 

Mr.  STARK.  Mr.  Speaker.  I  have  introduced 
legislation,  H.R.  4951,  which  will  require  em- 
ployers to  offer  major  medical  health  insur- 
ance for  all  their  employees.  This  will  provide 
protection  to  some  25  million  workers  who 
currently  have  no  health  insurance. 

One  of  the  most  important  parts  of  this  bill 
is  the  requirement  that  it  cover  the  costs  of 
pregnancy  and  baby  wellness  programs  in  the 
first  year  of  the  baby's  life. 

This  section  of  the  tMll  will  help  solve  two 
major  problems  in  American  society: 

The  immorality  of  high  baby  death  rates, 
particularty  in  minority  communities;  and 

The  staggering  costs  of  lifetime  treatment  of 
babies  born  with  handicaps  and  low  birth 
weights  due  to  society's  failure  to  provide  pre- 
natal care. 

Access  to  health  care  is  essential  for  the 
physical  well-being  of  every  American,  but  for 
tfie  unborn,  it  is  even  more  critical.  Without 
proper  prenatal  care,  the  chances  of  a  child 
being  bom  stilltx>rn,  undeweight,  or  with  physi- 
cal and  mental  defects  or  stillborn  increase 
significantly.  In  a  nation  as  wealthy  as  ours, 
this  is  a  tragedy  which  simply  must  end. 

Almost  15  million  women  of  childbearing 
age  have  no  health  insurance  covering  mater- 
nity. Approximately  500,000  women  give  birth 
every  year  without  any  health  insurance  pro- 
tection whatsoever.  We  are  asking  these 
mothers  to  leave  the  safety  of  their  children 
rwl  in  the  harxJs  of  hospitals,  nurses,  and  doc- 
tors, but  on  luck  and  the  spin  of  the  roulette 
wtieel. 

This  situation  is  especially  tragic  for  minority 
groups.  Black  infant  mortality  rates  are  nearly 


twice  that  for  whites,  20  per  thousand  versus 
10.5.  Hispanics  rates  are  140  percent  that  of 
whites  at  14.3  per  thousand.  Even  more  di- 
rectly related  to  the  lack  of  prenatal  care  is 
the  number  of  low-birthrate  babies.  Although 
only  7  percent  of  all  births  fall  into  this  catego- 
ry, they  contribute  to  two-thirds  of  infant 
deaths  in  the  first  month  of  life  and  60  percent 
of  all  infant  deaths.  Among  white  babies.  6.5 
percent  are  t>orn  at  low-birth  rates,  opposed 
to  a  rate  of  12.4  percent  for  blacks,  almost 
double  that  of  whites.  My  own  county,  Alame- 
da County,  has  the  highest  number  of  low- 
birth  rate  babies  in  the  State  of  California,  and 
its  black  and  Hispanic  mothers  and  infants  are 
at  the  highest  risk. 

It  is  shameful  enough  that  infant  mortality 
rates  are  lower  in  the  Scandinavian  countries, 
Japan,  most  of  Western  Europe,  Canada,  and 
Australia  than  in  the  United  States.  But  a  child 
born  in  Hong  Kong  or  Singapore  has  a  better 
chance  of  reaching  its  first  birthday  than  one 
born  in  the  United  States.  Overall,  the  United 
States  is  ranked  18th  in  the  world  for  infant 
mortality,  a  far  cry  from  its  superpower  status. 
In  one  year,  about  40,000  American  children 
do  not  live  past  the  age  of  1 . 

Aside  from  the  emotional  costs  to  the  fami- 
lies involved,  the  financial  costs  of  these  sta- 
tistics are  substantial.  Low-birthrate  babies  re- 
quire expensive  and  intensive  medical  care. 
And  while  thousands  of  these  children  do  sur- 
vive, many  of  them  have  permanent  mental 
and  physical  problems  which  require  continu- 
ing care  and  special  education  programs  for 
the  rest  of  their  lives.  By  denying  care,  we  are 
engaging  in  the  pertect  example  of  being  pen- 
nywise  and  pound  fooHsh. 

Some  may  feel  that  prenatal  care  is  one 
more  expensive  program  which  can  be  little 
afforded  in  our  budget-cutting  era,  but  this  Is 
one  proposal  which  will  actually  save  money. 
According  to  the  Institute  of  Medicine,  for 
every  dollar  spent  on  prenatal  care.  $3.38  is 
saved  in  hospitalization  costs  of  premature, 
sickly  infants.  Even  more  is  saved  when  the 
cost  of  lifelong  care  for  handicapped  children 
is  included.  The  commission's  recent  report 
stated. 

We  spend  vast  amounts— of  money— on  a 
compassionate  effort  to  save  sick  children, 
when  we  could  spend  far  less  to  assure  they 
are  bom  healthy. 

With  clear-cut  statistics  like  these.  I  ask  why 
so  little  has  been  done  to  improve  an  obvious- 
ly inadequate  system? 

In  June  1988.  I  introduced  H.R.  4951.  which 
would  require  employers  to  provide  health 
benefits  plans  to  employees.  Included  in  this 
is  coverage  for  maternal  and  infant  care.  Chil- 
dren would  be  covered  until  the  age  of  1.  the 
most  crucial  year  in  determining  the  child's 
future  health.  This  would  go  a  long  way 
toward  improving  the  statistics  I  have  men- 
tioned. The  inclusion  of  prenatal  coverage  ac- 
tually reduces  the  long-term  medical  costs  to 
the  Nation. 

I  feel  this  type  of  program  must  be  started 
as  soon  as  possible  t}ecause  the  status  quo  is 
unconscionable.  Babies  are  dying  because  of 
our  refusal  to  provide  prenatal  coverage,  and 
minonty  groups  in  particular  are  bearing  the 
brunt  of  it.  Parts  of  our  country  are  below  the 
level  of  third  world  nations  for  infant  mortality 
rates,   a   fact   which   should   outrage   every 


American.  Let  us  not  delay  this  any  longer- 
prenatal  care  is  a  right  crucial  to  mothers  and 
their  children  and  will  pass  the  scrutiny  of  the 
economist  as  well  as  the  moralist. 


THE  BIENNIAL  BUDGETING  ACT 
OF  1988 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Califonia  [Mr.  Panetta] 
is  recognized  for  5  minutes. 

Mr.  PANETTA.  Mr.  Speaker,  today  Ralph 
Regula  and  I  are  reintroducing  our  2-year 
budget  bill,  H.R.  22,  with  some  basic  changes 
which  we  believe  considerably  strengthen  the 
legislation. 

The  schedule  proposed  by  the  legislation  by 
calendar  year  is  as  follows: 

1989:  Pass  a  budget  resolution  containing 
binding  numbers  for  2  fiscal  years,  pass  a 
multiyear  reconciliation  bill  and  1-year  appro- 
priation bills— for  fiscal  year  1991; 

1 990:  Work  on  multiyear  authorization  bills, 
passage  of  1-year  appropriation  bills,  for  fiscal 
year  1991.  based  on  blinding  numbers  in  the 
budget  resolution; 

1991:  Pass  a  budget  resolution  containing 
binding  numbers  for  2  fiscal  years,  a  multiyear 
leconciliation  bill,  if  necessary,  and  2-year  ap- 
propnation  bills; 

1992:  Work  on  multiyear  authorization  bills; 
and 

1993  and  beyond:  Repeat  process  as  de- 
scnbed  In  1991  and  1992. 

H.R.  22,  which  I  introduced  originally  back 
in  1977,  envisioned  oversight  in  the  first  year 
of  each  Congress  and  work  on  a  budget  reso- 
lution and  appropriation  bills  in  the  second 
session.  The  argument  for  moving  the  bulk  of 
action  on  the  budget  to  the  first  year  of  each 
Congress  was  improved  considerably  by  the 
budget  summit  agreement  reached  between 
the  Congress  and  the  White  House  last  No- 
vember. Also,  the  U.S.  Senate  Committee  on 
Governmental  Affairs  has  also  approved  a  2- 
year  budget  bill  sponsored  by  sienator  Ford 
which  requires  basic  budget  decisions  to  be 
made  in  the  first  year  of  each  Congress,  simi- 
lar to  the  legislation  being  introduced  today. 

The  summit  agreement  was  actually  an  ex- 
periment in  2-year  budgeting.  We  believe  it 
has  worked  well.  The  budget  process  this  year 
has  been  less  time  consuming  and  conten- 
tious because  of  the  2-year  plan.  For  the  first 
time  in  24  years  the  House  had  passed  its  ap- 
propriations bills  t}efore  the  July  recess,  and 
we  do  not  have  a  reconciliation  bill  to  worry 
about,  having  passed  reconciliation  in  the  first 
year  of  this  Congress.  Finally,  Congress 
enters  the  remaining  months  of  an  election 
year  with  an  opportunity  to  complete  its  work 
without  a  last  minute,  multithousand  page 
continuing  resolution  and  the  threat  of  a  Gov- 
ernment shutdown,  both  of  which  have 
become  commonplace  in  the  last  decade. 

Last  year  was  a  long,  tough  and  difficult 
session,  but  I  think  Members  realize  that  it 
was  important  to  get  that  work  behind  us  so 
that  issues  besides  the  budget  could  be  ad- 
dressed during  the  second  session.  I  also  be- 
lieve that  once  a  2-year  process  is  in  place 
Congress  will  look  forward  to  an  "off-year" 
which  can  be  devoted  to  oversight  of  Federal 
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operations,  work  on  ways  to  improve  pro- 
grams, and  looking  ahead  to  future  needs  and 
priorities.  A  2-year  budget  would  also  provide 
greater  stability  in  funding  for  Federal,  State, 
and  local  agencies,  helping  them  do  a  better 
job  of  planning. 

We  realize  that  perhaps  the  most  difficult 
challenge  will  be  to  move  to  a  2-year  appro- 
priations cycle.  This  change  in  the  process  is 
delayed  until  the  102d  Congress  to  give  the 
House,  Senate  and  the  executive  branch  time 
to  experiment  with  and  adapt  to  biennial  ap- 
propriations. 

Support  has  been  increasing  steadily  for  a 
2-year  process.  The  most  notable  recent  con- 
vert has  been  President  Reagan,  who  an- 
nounced his  support  for  a  2-year  budget  proc- 
ess in  a  message  accompanying  his  State  of 
the  Union  speech.  The  President's  view  is  that 
"the  current  budget  process  consumes  too 
much  time  and  energy.  A  2-year  budget  cycle 
offers  several  advantages— among  them,  a  re- 
duction In  repetitive  annual  budget  tasks, 
more  time  for  congressional  oversight  and 
consideration  of  key  spending  decisions  in 
reconciliation,  and  fewer  gimmicks,  such  as 
shifting  spending  from  1  year  to  the  next." 

Also,  in  a  recent  poll  of  Members  of  Con- 
gress conducted  by  the  Center  for  Respon- 
sive Policy  86  percent  of  those  responding  fa- 
vored a  2-year  budget  process.  The  National 
Economic  Commission  is  reportedly  consider- 
ing a  2-year  cycle  in  their  study  of  the  budget 
process  and  the  deficit  problem. 

We  realize  that  time  is  short  in  this  session 
of  Congress,  but  with  movement  in  the  Senate 
on  Senator  Ford's  bill  and  increased  interest 
in  the  House  of  Representatives  we  believe  it 
is  time  to  reconsider  the  basic  2-year  budget 
schedule.  We  hope  this  updated  version  of  a 
2-year  budget  will  spur  debate  on  needed 
process  changes  before  work  begins  on  the 
substance  of  the  fiscal  year  1990  budget  in 
the  101st  Congress. 


MILLENNIUM  OF  CHRISTIANITY 
IN  BIELARUS 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Illinois  [Mr.  Annunzio]  is 
recognized  for  5  minutes. 

Mr.  ANNUNZIO.  Mr.  Speaker,  I  rise  to  call 
to  the  attention  of  my  colleagues  in  the  House 
of  Representatives  that  this  year  marks  the 
millennium  of  Christianity  in  Bielarus. 

The  beginning  of  Christianity  in  Bielarus 
came  with  the  baptism  of  Grand  Duke  Izias- 
lau,  ruler  of  the  Northern  Bielarus  principality 
of  Polack,  along  with  his  mother  Princess 
Rahnieda  (St.  Anastasia).  During  the  1,000 
year  history  of  Christianity  in  Bielarus,  the 
church  has  experienced  periods  of  persecu- 
tion and  oppression.  However,  it  has  survived 
through  the  centuries,  and  is  still  a  vibrant 
force  in  the  lives  of  the  Bielarusian  people. 

Today,  under  the  domination  of  the  Commu- 
nists, the  Bielarusian  people  have  experienced 
ruthless  oppression.  Those  who  attempt  to 
practice  their  religious  beliefs  can  expect  in- 
carcerations, strict  regime  camps,  or  internal 
exile.  Although  the  Soviets  have  been  brutal  in 
their  attempts  to  wipe  out  their  religious  and 
cultural  heritage,  the  religious  commitment  of 
the  Bielarusian  people  remains  strong. 


From  June  4  through  June  12,  Christ  the 
Redeemer  Bielarusian-Byzantine  Catholic 
Church  in  Chicago  sponsored  a  festival  of  ac- 
tivities in  celebration  of  this  millennium.  An  ex- 
hibition, highlighting  the  spiritual  and  cultural 
contributions  of  Bielarus,  was  on  display,  in- 
cluding art  work  of  a  historical,  liturgical,  and 
religious  nature.  Folk  art  was  demonstrated, 
musical  performances  were  given,  and  films 
were  shown.  A  millennium  banquet  was  held, 
and  the  week  of  festivities  concluded  with  a 
performance  of  operatic  excerpts  by  members 
of  the  Chicago  Symphony  Chorus. 

In  international  law,  religious  freedom  has 
been  acknowledged  as  a  fundamental  human 
right,  recognized  in  the  U.N.  Charter,  the  Uni- 
versal Declaration  of  Human  Rights,  the  Hel- 
sinki Final  Act,  the  International  Covenant  on 
Civil  and  Political  Rights,  the  International 
Covenant  of  Social,  Economic,  and  Cultural 
Rights,  the  Convention  Against  Discrimination 
in  Education,  and  the  U.N.  Declaration  Against 
All  Forms  of  Religious  Intolerance.  The  Soviet 
Union  is  a  signator  of  all  of  these  international 
agreements.  Yet,  the  Communists  still  choose 
to  disregard  their  international  obligations,  and 
persecution  of  individuals  for  practicing  their 
religious  beliefs  is  a  daily  occurrence. 

Mr.  Speaker,  on  the  occasion  of  the  millen- 
nium of  Christianity  in  Bielarus,  we  must  urge 
the  Soviet  Union  to  free  imprisoned  Christians. 
We  must  continue  to  press  the  Soviets  at 
every  opportunity  to  comply  with  their  interna- 
tional human  rights  commitments,  and  also  to 
allow  all  persons  the  free  exercise  of  religious 
practices. 


MIGRANT  AND  COMMUNITY 
HEALTH  CENTERS 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Illinois  [Mr.  Rose]  is  rec- 
ognized for  5  minutes. 

Mr.  ROSE.  Mr.  Speaker,  I  rise  to  share  with 
my  colleagues  some  information  about  the  ac- 
complishments of  our  migrant  and  community 
health  centers  in  the  more  than  20  years 
since  their  initial  funding  by  the  Congress  of 
the  United  States.  There  are  two  such  pro- 
grams in  the  Seventh  Congressional  District, 
and  18  programs  in  the  State  of  North  Caroli- 
na providing  care  through  34  practice  sites  in 
medically  underserved  areas  of  our  State. 

Nationally,  this  network  of  nearly  800  pri- 
mary health  care  centers  has  mea.it  that,  for 
the  first  time,  citizens  living  in  low  income  or 
medically  underserved  areas  have  been  able 
to  go  to  the  doctor  to  seek  medical  attention 
when  it  is  needed,  and  to  receive  that  care  in 
a  dignified  and  efficient  manner.  A  large,  and 
rapidly  increasing  number  of  Americans  have 
no  health  insurance.  This  figure  includes  many 
who  are  among  the  working  poor.  These 
people  cannot  purchase  the  medical  care  they 
need  on  an  out-of-pocket  basis.  The  commu- 
nity and  migrant  health  centers  provide  a 
place  where  these  individuals  and  families  can 
receive  the  care  they  need  at  a  cost  they  can 
afford.  While  Medicaid  has  been  an  important 
aid  in  supporting  the  costs  of  medical  care,  its 
benefits  have  not  been  extended  to  all  those 
families  with  incomes  below  the  Federal  pov- 
erty level.  Only  one  in  four  people  served  by 
community   and   migrant   health   centers  are 


covered  by  Medicaid.  The  others,  although 
they  are  poor  and  without  health  insurance, 
must  depend  on  the  health  centers  as  their 
safety  net. 

In  addition  to  dramatically  improving  access 
to  care,  the  community  and  migrant  health 
centers  have  consistently  provided  care  which 
is  comprehensive,  both  in  concept,  and  in  the 
actual  delivery  of  services.  There  has  been  a 
strong  commitment  to  preventive  care,  that  is, 
the  most  economical  kind  of  care.  Eariy  child- 
hood health  screenings,  infant  and  child  im- 
munization programs,  community  health  edu- 
cation programs,  high  blood  pressure  screen- 
ings are  all  essential  ingredients  of  the  health 
centers'  total  services.  These  preventive  serv- 
ices are  integrated  with  the  acute  and  episod- 
ic care  that  families  require  when  confronted 
with  illness  or  injury.  These  services  are  fur- 
ther enriched  by  the  provision  of  ongoing 
management  of  chronic  conditions  such  as 
high  blood  pressure  and  diabetes-conditions 
which  affect  very  large  numbers  of  the  adult 
and  elderly  populations.  Responding  to  the 
mandate  to  provide  comprehensive  care,  the 
health  centers  often  include  onsite  pharma- 
cies, or  agreements  with  community  pharma- 
cists to  ensure  that  the  medicines  needed  to 
treat  or  control  these  chronic  conditions  are 
available. 

In  seeking  to  establish  comprehensive  net- 
works of  care,  the  community  and  migrant 
health  centers  have  demonstrated  great  skills 
and  determination  in  linking  their  ser/ices  to 
those  already  provided  in  the  community  by 
other  agencies.  Sharing  of  space,  coordinated 
referral  networks,  formal  interagency  agree- 
ments all  result  in  improved  access  and  more 
comprehensive  care,  and  not  incidentally, 
reduce  the  total  cost  of  care  by  all  agencies 
involved. 

Comprehensive  care  also  means  a  program 
of  health  care  services  that  is  responsive  to 
the  expressed  needs  of  the  community.  The 
migrant  and  community  health  centers  differ 
from  other  health  care  providers  in  this  impor- 
tant respect— they  are  anchored  in  the  com- 
munity, governed  by  boards  of  local  residents, 
responsive  to  the  schedules  of  the  local  popu- 
lation; they  offer  night  and  weekend  clinic 
hours  for  working  families,  and  as  a  result,  are 
especially  well  supported  by  the  communities 
they  serve.  Studies  have  established  that 
among  the  users  of  these  health  centers,  from 
67  to  89  percent  consider  the  health  center 
as  their  primary  source  of  medical  care. 

But  far  more  important  than  improved 
access  to  care,  and  the  comprehensiveness 
of  care,  the  impressive  record  of  cost  contain- 
ment underscores  the  success  of  this  impor- 
tant Federal  program.  In  an  environment  of 
rapidly  increasing  health  care  costs,  and  grow- 
ing pressure  on  the  Federal  budget,  and  on 
State  budgets,  our  support  for  community  and 
migrant  health  centers  has  resulted  in  a  net 
savings  to  the  Federal  budget. 

How  has  this  been  accomplished?  First,  the 
health  centers  have  been  extremely  efficient 
providers  of  care.  Between  1974  and  1983 
the  health  centers  increased  the  population 
they  served  by  more  than  300  percent  even 
though  their  grant  funding  levels  grew  by  only 
65  percent.  Some  of  this  remarkable  growth 
has  been  the  result  of  increased  productivity. 
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In  that  same  timeframe,  productivity  rose  by 
43  percent,  and  administrative  costs,  already 
low  by  comparison  with  other  federally  funded 
programs,  fell  by  the  same  percentage- 
minus  43  percent  The  increased  productivity 
also  meant  that  the  cost  per  patient  visit  fell 
by  21  percent— and  by  60  percent  when  infla- 
tion is  taken  into  account — during  the  same 
period. 

Health  centers  encourage  more  appropriate 
use  of  health  services.  The  emphasis  in  pre- 
ventive services,  and  on  the  continuing  man- 
agement of  chronic  conditions  means  patients 
tend  to  have  fewer  episodes  of  acute  illness. 
Non-health-center  patients  use  emergency 
room  services  nearly  60  percent  more  fre- 
quently than  health  center  patients. 

The  case  for  our  support  of  these  important 
programs  has  never  been  stronger  than  it  is 
today.  Not  only  because  they  save  us  money 
through  reduced  Medicaid  expenditures,  and 
through  efficient  delivery  of  clinical  services, 
but  because  they  reach  out  to  underserved 
populations,  do  they  deserve  our  support.  It 
has  been  well  documented  that  minority  citi- 
zens suffer  serious  health  disadvantages. 
They  are  less  healthy,  and  they  have  much 
less  access  to  health  care  services.  It  is  these 
populations  that  are  the  special  focus  of  the 
community  and  migrant  health  centers.  Nearly 
70  percent  of  their  total  users  are  members  of 
minority  groups— groups  where  the  greatest 
gains  can  be  made  by  providing  health  care 
which  is  accessible  and  cost  effective.  Over 
60  percent  of  the  users  of  the  health  centers 
have  family  incomes  that  fall  below  the  Feder- 
al poverty  level.  Without  access  to  the  health 
centers  these  families  would  face  serious  fi- 
nancial barriers  to  needed  health  care  serv- 
ices. 

It  is  a  deeply  disturbing  reality  that  children 
represent  the  largest  segment  of  our  popula- 
tion living  in  poverty.  But  among  the  users  of 
migrant  and  community  health  centers,  over 
one-third  of  the  patients  are  children.  The 
health  centers  are  responding  to  the  special 
needs  of  this  population  with  early  childhood 
screening,  immunization  programs,  parenting 
instructions,  and  access  to  acute  care. 

In  a  time  of  widespread  need,  and  a  time  of 
severe  fiscal  constraint,  support  for  communi- 
ty and  migrant  health  centers  makes  great 
sense.  These  programs  are  extremely  effec- 
tive providers  of  health  care  for  low  income 
and  medically  underserved  citizens.  They 
have  earned  the  support  of  *he  local  commu- 
nities they  serve,  and  have  provided  net  sav- 
ings to  the  Federal  health  care  budget.  Simply 
put,  we  cannot  afford  not  to  invest  in  these 
important  programs. 


AMENDMENT  TO  DRUG 
LEGISLATION 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Ander- 
son) is  recognized  for  5  minutes. 

Mr.  ANDERSON.  Mr.  Speaker,  Pursuant  to 
House  Resolution  521  (and  accompanying 
Report  No.  100-861),  I  am  inserting  into 
today's  Record  an  amendment  in  the  nature 
of  a  substitute  which  I  may  offer  to  Congress- 
man McCoLLUMs  amendment 


The  McCollum  amendment  requires  States 
to  enact  and  enforce  laws  that  provide  for  the 
revocation  or  suspension  of  a  person's  driv- 
er's license  upon  conviction  of  a  drug  related 
offense.  If  the  States  don't  do  this.  Federal- 
aid  highway  funds  would  be  withheld. 

While  my  amendment  supports  the  deter- 
rent feature  of  the  McCollum  amendment,  it 
does,  I  believe,  make  two  major  improvements 
in  the  approach: 

First,  it  provides  incentive  funding  to  the 
States  to  enact  these  laws  rather  than  punish- 
ing them  for  failing  to  do  so  by  taking  away 
much-needed  highway  funding;  and 

Second,  It  permits  the  issuance  of  a  restric- 
tive license  in  certain  cases,  such  as  for  those 
in  a  drug  rehabilitation  program. 

I  believe  rehabilitation  ,s  a  more  effective 
way  of  addressing  the  drug  problem. 

I  urge  your  support  for  the  substitute. 


POSTAL  SAVINGS  CERTIFICATES 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  New  York  [Mr.  LaPalce] 
is  recognized  for  5  minutes. 

Mr.  LaFalce.  Mr.  Speaker,  I  am  introducing 
a  private  bill  for  the  relief  of  a  constituent. 
Alice  Koshian.  She  and  her  husband  John  Ko- 
shian  have  been  unable  to  redeem  their  two 
postal  savings  certificates  purchased  in  1958, 
each  with  a  face  value  of  $2,500,  due  to  the 
termination  of  the  postal  savings  certificate 
program  on  July  1 3,  1 985. 

The  law  terminating  the  program  did  not 
provide  for  an  extension  of  this  deadline.  Fur- 
thermore, legislation  to  waive  or  extend  the 
1985  termination  date  would  have  virtually  no 
chance  of  enactment.  Due  to  these  circum- 
stances, and  the  size  of  the  claim  ($5,000),  I 
am  introducing  a  bill  to  require  the  Depart- 
ment of  the  Treasury  to  pay  directly  to  Alice 
Koshian  and  her  husband  John  Koshian  a 
total  of  $5,000  (reflecting  the  principle  amount 
of  two  separate  postal  savings  certificates  of 
52,500  each)  plus  the  interest  accrued  from 
the  date  of  purchase  through  1966,  the  last 
year  one  could  purchase  a  postal  savings  cer- 
tificate. 

The  Postal  Savings  System  was  established 
in  1911,  in  the  aftermath  of  the  1907  banking 
panic,  to  provide  safe,  convenient  instruments 
for  public  investment.  Individuals  were  allowed 
one  account  with  a  maximum  balance  of 
$2,500  which  paid  2  percent  interest.  Howev- 
er, with  the  dramatic  increase  in  the  number 
of  banks  and  the  innovation  of  Government 
insurance  of  private  bank  deposits,  the  need 
for  an  attractiveness  of  the  Postal  Savings 
System  diminished. 

As  the  popularity  of  the  system  declined. 
Congress  made  the  decision  to  phase  out  its 
operation.  Authority  to  accept  additional  de- 
posits into  the  system  was  terminated  in  1966, 
and  the  responsibility  for  administering  the 
payment  of  claims  on  remaining  accounts  was 
transferred  from  the  Postal  Service  to  the  De- 
partment of  the  Treasury  in  1967.  According 
to  the  1966  legislation,  the  final  date  when 
holders  of  postal  savings  certificates  could  be 
redeemed  was  July  13,  1985.  According  to 
1983  figures,  of  the  460,097  accounts  which 
remained  open,  half  were  estimated  to  be 


worth  $2  or  less,  with  the  other  half  valued  at 
an  average  of  $24. 

Given  the  large  amount  of  the  claim— 
$5,000—1  believe  that  Mr.  and  Mrs.  Koshian 
should  be  able  to  redeem  the  postal  savings 
certificates  they  purchased  30  years  ago.  This 
bill  is  intended  to  make  that  possible. 


DIRECTED  REVENUE  SHARING 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Pennsylvania  [Mr. 
Coyne]  is  recognized  for  15  minutes. 

Mr.  COYNE.  Mr.  Speaker,  today  I  am  intro- 
ducing the  Directed  Revenue  Sharing  Act, 
which  will  establish  a  federal  program  of  reve- 
nue sharing  to  assist  those  local  governments 
that  are  encountering  increasing  difficulties  in 
providing  adequate  sen^lces  for  their  commu- 
nities. 

This  bill  creates  two  programs  for  providing 
assistance  to  local  governments  The  Target- 
ed Fiscal  Assistance  [TFA]  Program  provides 
aid  to  local  governments  on  the  basis  of  a  3- 
year  average  number  of  unemployed  persons 
residing  in  the  State.  The  Directed  Revenue 
Sharing  [DRS]  Program  provides  aid  to  local 
governments  on  the  basis  of  population  plus  a 
3-year  average  number  of  individuals  with  in- 
comes below  poverty  level.  Local  communities 
may  receive  money  from  both  the  TFA  and 
the  DRS  Programs.  The  amount  of  funds  allo- 
cated to  the  TFA  Program  fluctuates  with  the 
the  level  of  unemployment  in  the  Nation.  At 
present,  with  the  numt)er  of  unemployed  per- 
sons equal  to  just  over  6'/2  million,  the  TFA 
Program  would  receive  approximately  $1.2  bil- 
lion. If  the  number  of  unemployed  were  to  in- 
crease to  7  million,  the  TFA  Program  would 
receive  an  additional  $70  million  from  the  $3 
billion  allocated  to  the  total  bill.  This  shifting  of 
funds  allows  the  system  to  respond  automati- 
cally to  changing  economic  conditions.  The 
remainder  of  the  funds  are  allocated  to  the 
DRS  Program  to  provide  aid  for  local  govern- 
ments which  serve  a  large  number  of  poor 
persons. 

This  bill  targets  aid  to  needy  communities 
by  comparing  local  per  capita  income  to  na- 
tional average  per  capita  income,  adjusted  for 
interstate  differences  in  costs  of  living.  Com- 
munities with  per  capita  incomes  above  115 
percent  of  the  adjusted  national  average 
would  not  be  eligible  for  funds  from  the  TFA 
Program;  communities  with  incomes  above 
125  percent  of  the  adjusted  national  average 
would  not  be  eligible  for  any  funds.  A  study  by 
the  General  Accounting  Office  indicates  that 
these  levels  of  targeting  will  reduce  income 
disparities  among  communities  by  20  to  25 
percent. 

Recently,  it  has  been  suggested  that  local 
communities  should  be  responsible  for  paying 
their  own  way,  that  they  should  just  increase 
taxes  if  they  need  to  provide  more  services  or 
if  new  problems  arise  which  create  an  in- 
creased demand  on  their  resources. 

I  agree  that  fiscal  accountability  and  fiscal 
resDonsibility  are  desirable  at  all  levels  of  gov- 
ernment. I  believe  that  a  community  is  respon- 
sible for  determining  the  type  and  level  of 
public  goods  its  residents  want  supported 
through  public  funds.  The  residents  should  be 
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expected  to  pay  for  the  goods  and  services 
that  they  have  chosen  to  consume.  If  they 
choose  to  support  a  higher  standard  of  living, 
then  they  should  be  expected  to  finance  that 
choice  through  higher  taxes. 

This  progrann  is  not  directed  at  assisting 
those  communities  that  have  voluntarily 
chosen  to  increase  the  goods  and  services 
they  are  providing.  The  Directed  Revenue 
Sharing  Programs  will  help  those  communities 
that  are  experiencing  difficulties  in  providing 
essential  services. 

One  of  the  criticisms  of  the  general  revenue 
sharing  program  was  that  it  provided  assist- 
ance to  each  of  the  38,800  local  governments 
in  the  country.  According  to  a  report  of  the 
General  Accounting  Office,  the  decision  to 
provide  assistance  to  every  local  government 
significantly  reduced  the  efficiency  of  the  pro- 
gram in  reducing  income  disparities.  GAO  rec- 
ommended targeting  assistance  and  providing 
aid  only  to  the  poorest  local  governments. 

The  Directed  Revenue  Sharing  Act  incorpo- 
rates this  suggestion  for  targeting.  Communi- 
ties are  eligible  for  funds  from  the  DRS  Pro- 
gram only  if  local  per  capita  income  falls 
below  125  percent  of  adjusted  State  per 
capita  income.  Communities  are  eligible  for 
funds  from  the  TFA  Program  only  if  local  per 
capita  income  falls  below  1 1 5  percent  of  ad- 
justed State  per  capita  income.  Targeting  as- 
sistance in  this  way  insures  that  the  funds  ap- 
propriated to  these  programs  are  going  to  tfie 
communities  that  need  them  the  most.  The  Di- 
rected Revenue  Sharing  Act  does  more  to 
reduce  income  disparities  than  general  reve- 
nue sharing  did  and  it  does  it  for  less  money. 
While  much  of  the  Nation  is  experiencing 
relief  from  the  high  unemployment  rates  of 
1970's  and  1980's,  there  are  still  11  States 
with  unemployment  rates  above  8  percent, 
some  of  which  are  at  or  near  double-digit  un- 
employment. 

The  average  unemployment  rate  in  the  10 
largest  cities  in  the  United  States  is  20  per- 
cent higher  than  the  national  unemployment 
rate. 

The  number  of  poor  people  residing  in  cen- 
tral cities  has  increased  59  percent  since 
1975.  The  proportion  of  households  in  the  Na- 
tion's 10  largest  cities  that  have  incomes 
below  poverty  level  is  22  percent  higher  than 
the  national  proportion. 

The  improvements  in  the  national  economy 
have  not  reached  these  local  governments. 
There  has  been  no  "trickle  down"  to  these 
governments.  Many  of  them  cannot  raise 
taxes  again  and  they  are  being  forced  to  cut 
back  on  services  that  are  an  essential  part  of 
a  community's  health. 

Fifty-six  percent  of  the  cities  sun/eyed  by 
the  National  League  of  Cities  in  1987  have 
had  to  cut  spending  on  public  safety  because 
they  lost  their  General  Revenue  Sharing 
funds. 

Fifty-seven  percent  of  these  cities  have  had 
to  reduce  their  spending  on  public  works  be- 
cause of  economic  problems. 

Nineteen  percent  of  the  cities  reported  that 
their  States  are  actually  providing  a  lower 
level  of  assistance  in  1987  than  they  did  in 
the  past. 

It  is  not  only  the  largest  cities  that  are  expe- 
riencing problems.  According  to  the  1987 
report  of  the  National  League  of  Cities,  among 


cities  and  towns  with  populations  under 
50,000,  51  percent  have  had  to  reduce  their 
services  for  streets  and  roads 

Twenty-four  percent  have  reduced  police 
service. 
Twenty  percent  have  reduced  fire  service. 
While  overall  economic  conditions  improved 
in  37  percent  of  the  cities  and  towns  sur- 
veyed, they  stayed  the  same  or  worsened  in 
58  percent  of  these  small  cities. 

Mr.  Speaker,  the  problems  of  local  govern- 
ments have  not  decreased  since  1 975.  On  the 
contrary,  they  have  increased.  The  demands 
placed  on  local  governments  in  1988  are 
more  numerous  and  more  critical  than  at  any 
time  in  our  history.  And  local  governments 
have  responded  as  best  they  can. 

Local  governments  are  doing  more  and 
doing  so  with  more  creativity  and  compassion 
than  they  ever  have  in  the  history  of  our  coun- 
try. They  deserve  thanks  for  all  their  efforts. 

Instead  of  thanks,  we  have  cut  their  funding 
drastically  just  at  the  time  when  they  need  our 
assistance  more  than  ever.  Real  Federal  ex- 
penditures on  nondefense  programs,  including 
funds  for  State  and  local  governments,  have 
been  cut  in  every  year  but  one  since  1981. 
Federal  spending  on  programs  for  local  gov- 
ernments has  been  slashed  neariy  in  half 
during  the  same  period.  During  the  Reagan 
administration.  Federal  aid  to  State  and  local 
governments  in  support  of  transportation  has 
been  cut  by  25  percent;  economic  develop- 
ment assistance  has  been  cut  by  more  than 
40  percent;  health  care  services  have  been 
cut  by  one-third;  grants  to  rural  communities 
for  water,  waste  disposal  and  fire  protection 
are  only  one-half  their  1981  level.  While  Gov- 
ernment expenditures  on  all  Federal  programs 
increased  by  over  60  percent,  real  grants  to 
State  and  local  governments  declined  37  per- 
cent between  1 980  and  1 987. 

We  need  to  recognize  the  economic  reali- 
ties facing  this  nation.  We  need  to  reduce  the 
Federal  debt  and  work  toward  creating  a 
healthier  economic  climate  for  corporations 
and  private  citizens.  But  we  should  not  sacri- 
fice our  commitment  to  local  governments  at 
the  time  when  they  need  our  help  the  most. 
I  believe  that  it  is  the  responsibility  of  the 
Federal  Government  to  help  those  communi- 
ties which  are  struggling  to  provide  essential 
services  to  their  residents  in  the  face  of  eco- 
nomic adversity. 

The  Directed  Revenue  Sharing  Act  will  give 
assistance  to  the  communities  that  need  it 
most.  I  urge  you  to  support  this  bill.  I  would 
like  to  include  at  this  time  a  copy  of  the  sec- 
tlon-by-section  analysis  of  this  bill. 

Section-by-Section  Summary  of  the 
Directed  Revenue  Sharing  Act  of  1988 
(Prepared  with  the  assistance  of  the  Con- 
gressional Research  Service  of  the  Library 
of  Congress) 

The  purpose  of  this  bill  is  to  help  govern- 
ments provide  for  public  needs  by  making  fi- 
nancial assistance  available  to  local  govern- 
ments which  are  unable  to  meet  local  public 
needs  with  their  own  resources.  The  bill 
would  amend  Chapter  67  of  title  31.  United 
States  Code.  Each  proposed  section  is  sum- 
marized. 

SECTION  6701 

This  section  requires  the  Secretary  of  the 
Treasury  to  pay  to  a  unit  of  local  govern- 
ment (hereafter  referred  to  as  the  unit)  an 


amount  equal  to  its  allocation  determined 
elsewhere  in  the  bill.  This  amount  must  be 
estimated  by  the  first  day  of  the  third 
month  before  the  entitlement  period,  and 
paid  in  installments  at  least  once  a  quarter 
by  the  5th  day  after  the  end  of  the  quarter. 
Any  mistakes  made  in  the  amount  to  l)e 
paid  may  be  corrected  upon  a  request  of  the 
Secretary  of  the  unit  that  is  made  within  a 
year  of  the  end  of  the  entitlement  period. 

SECTION  6702 

A  Local  Government  Directed  Revenues 
Trust  Fund  is  created.  The  amount  of  $3  bil- 
lion is  to  be  appropriated  to  this  end  for 
each  of  fiscal  years  1989.  1990.  and  1991. 
The  appropriation  is  divided  into  three 
parts.  Section  6704  creates  and  allocates  a 
"special  allocation  amount"  for  Indian 
tribes.  Alaskan  villages  and  the  District  of 
Columbia.  The  allocation  of  this  special  al- 
location amount  is  described  below  under 
Section  6704. 

The  second  part  is  calculated  as  $175  mul- 
tiplied by  the  average  numl>er  of  persons 
unemployed  in  the  U.S.  (as  determined  by 
the  Bureau  of  Labor  Statistics)  during  the  3 
full  calendar  years  preceding  the  entitle- 
ment period.  Section  6705(a)(2)  is  to  allocate 
this  part  of  the  appropriation.  The  remain- 
der of  the  appropriation  is  allocated  by  Sec- 
tion 6705(a)(1). 

Each  State's  share  of  the  remainder,  net 
of  the  first  two  parts,  is  determined  by  mul- 
tiplying the  need  factor  of  the  State  times 
its  relative  fiscal  capacity  and  dividing  the 
result  by  the  sum  of  this  calculation  for 
each  of  the  States.  The  second  part  of  the 
entitlement  is  also  allocated  by  calculating 
each  States  share  of  the  alternative  need/ 
relative  fiscal  capacity  measure. 

This  section  also  authorizes  appropria- 
tions of  $700,000  for  each  of  the  fiscal  years 
1989.  1990.  and  1991  to  be  made  to  the  De- 
partment of  Commerce  for  the  purpose  of 
making  the  determinations  required  for  al- 
locating the  moneys. 

SECTION  6703 

This  section  establishes  the  qualifications 
for  a  unit  of  government  to  be  eligible  to  re- 
ceive payment.  The  unit  must:  establish  a 
trust  fund  for  the  money  received;  expend 
the  money,  in  accordance  with  laws  regard- 
ing their  spending,  to  provide  for  public 
needs  and  to  undertake  projects  and  activi- 
ties that  are  designed  to  have  a  direct  and 
significant  impact  on  maintaining  or  im- 
proving the  economic  health  of  the  unit: 
spend  the  money  during  a  period  provided 
in  the  regulations:  compensate  any  public 
employee  occupations  whose  salary  is  at 
least  25  percent  funded  from  this  fund  with 
a  wage  at  least  equal  to  the  rate  of  pay  for 
individuals  employed  by  the  unit  of  govern- 
ment in  similar  public  employee  occupa- 
tions: compensate  laborers  and  mechanics 
employed  by  contractors  and  sulxiontractors 
with  a  wage  at  least  equal  to  the  prevailing 
pay  rate  for  similar  construction  in  the  lo- 
cality if  at  least  25  percent  of  the  cost  of  a 
construction  project  is  paid  from  the  trust 
fund:  use  prescril>ed  accounting,  audit,  and 
fiscal  procedures;  agree  to  comply  with  re- 
quests for  review  of  compliance:  make  all  re- 
quired reports:  and  comply  with  sections 
6709  and  6717.  In  addition,  the  unit  of  gov- 
ernment must  allow  the  governor  of  the 
State  to  review  and  comment  on  compli- 
ance. 

The  Secretary  may  withhold  payments  for 
the  current  entitlement  periods  if  the  unit 
does  not  take  corrective  action  within  60 
days  of  receipt  of  a  notice  of  noncompli- 
ance. The  Secretary  must  warn  the  unit  of 
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its  possible  noncompliance  and  allow  an  op- 
portunity for  a  proceeding  prior  to  Issuing  a 
notice  of  noncompliance. 

SECTION  6704 

An  amount  is  set  aside  for  each  entitle- 
ment period  for  Indian  tribes.  Alaskan 
native  villages,  and  the  District  of  Colum- 
bia. This  "'special  allocation"  amount  is 
equal  to  1.5  multiplied  by  the  total  popula- 
tion of  the  three  categories  of  recipients 
multiplied  by  the  ratio  of  the  program  enti- 
tlement to  total  U.S.  population.  Each  unit's 
share  of  this  special  allocation  amount  is  de- 
termined by  its  share  of  the  population  of 
special  allocation  recipients. 

SECTION  6705 

The  allocation  among  the  States  of  two  of 
the  three  components  of  the  entitlement  is 
described  in  this  section  of  the  bill.  See  also 
discussion  in  section  6702  above. 

The  remainder  of  section  6705  describes 
the  measurement  of  the  need  and  fiscal  ca- 
pacity factors  used  in  making  allocations. 
Need  is  defined  differently  depending  upon 
which  part  of  the  entitlement  is  being  allo- 
cated. The  Section  6705(a)(1)  need  measure 
is  the  sum  of  the  State  population  and  the 
three-year  average  of  the  number  of  low- 
income  individuals  in  the  State.  The  Section 
6705(a)(2)  need  measure  is  the  three-year 
average  of  the  number  of  unemployed  indi- 
viduals in  the  State.  "Low  income"  is  de- 
fined as  individuals  or  families  who  have  a 
family  income  which  is  less  than  150  per- 
cent of  the  poverty  level. 

Relative  fiscal  capacity  is  defined  as  1.5 
times  the  adjusted  total  taxable  resources  of 
all  the  States,  minus  the  total  taxable  re- 
sources of  such  State,  divided  by  the  need 
factor  of  the  State.  Total  taxable  resources 
incorporates  all  economic  activity  in  the 
State  and  the  State's  ability  to  tax  economic 
activity  in  other  States.  Adjusted  total  tax- 
able resources  corrects  the  total  taxable  re- 
sources for  a  State's  need  factor. 

SECTION  6706 

This  section  describes  the  allocation  of 
each  State's  payment  to  the  unit  of  local 
government.  Allocations  to  units  are  based 
on  potential  shares  of  the  State's  payment. 
This  share  of  the  State  payment  under  sec- 
tion 6705(a)(1)  is  determined  as  the  product 
of  the  unit's  population,  general  tax  effort 
factor,  and  income  factor,  divided  by  the 
sum  of  these  products  for  all  units.  This 
share  of  the  State  payment  under  section 
6705(a)(2)  is  determined  as  the  product  of 
its  population,  general  tax  effort  factor,  and 
income  factor,  divided  by  the  sum  of  these 
products  for  all  units  which  are  eligible  to 
receive  allocations  under  section  6705(a)(1). 

The  section  goes  on  to  define  the  meas- 
urement of  all  of  these  factors. 

SECTION  6707 

This  section  places  a  cap  on  the  allocation 
a  unit  of  general  government  can  receive. 
The  payment  may  not  exceed  more  than 
300  percent  of  the  per  capita  amount  deter- 
mined by  divided  either  of  the  non-"special 
allotment"  State  payments  by  the  State 
population.  It  includes  waivers  in  the  case  of 
small  payments.  Any  amounts  not  paid  to 
units  shall  be  allocated  to  other  units  in  the 
SUte. 

SECTION  6708 

This  section  specifies  the  information  the 
Secretary  of  the  Treasury  must  use  in  calcu- 
lating the  formulas.  It  prohibits  changes  in 
the  information  used  for  a  unit  and  for 
States  under  certain  conditions. 


SECTION  6709 

This  section  requires  the  units  of  local 
government  to  hold  hearings  on  their  pro- 
posed use  of  the  funds  and  to  provide  specif- 
ic types  of  information  prior  to  the  hearing 
and  after  adoption  of  the  budget. 

SECTION  6710 

This  section  prohibits  discrimination  be- 
cause of  race,  color,  national  origin,  or  sex. 

SECTION  6711 

This  section  describes  the  procedures 
which  apply  when  the  Secretary  makes  a 
finding  of  discrimination. 

SECTION  6712 

This  section  describes  procedures  for  the 
suspension  and  termination  of  payments 
during  discrimination  findings,  as  well  as  for 
the  resumption  of  payments  upon  compli- 
ance. 

SECTIONS  6713  THROUGH  6716 

These  sections  describe  the  type  of  com- 
pliance agreements  which  are  acceptable, 
the  duties  of  the  Attorney  General  in  en- 
forcing these  discrimination  prohibitions, 
the  rights  of  a  person  to  civil  action  when 
he  has  been  injured  by  a  unit  of  government 
or  its  officer,  and  the  op(>ortunities  of  units 
of  government  for  a  judicial  review. 

SECTIONS  6717  AND  6718 

These  sections  specify  required  audits,  in- 
vestigations, and  review  of  the  program.  An 
annual  report  to  the  Congr°ss  is  required  of 
the  Secretary  of  the  Treasury. 

SECTION  67  19 

This  section  requires  the  Comptroller 
General  to  undertake  a  series  of  studies  on 
methods  to  identify  local  governments  that 
have  low  capacities  to  raise  revenue  from 
their  own  sources  for  their  essential  public 
service  needs. 

SECTION  6720 

This  section  defines  some  of  the  terminol- 
ogy used  in  the  bill. 


REMINISCENCES 

(Mr.  CLEMENT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  CLEMENT.  Mr.  Speaker,  since 
we  have  a  short  break,  it  gave  me  an 
opportunity  to  maybe  say  a  few  good 
words  about  the  great  State  of  Ten- 
nessee as  well  as  being  a  new  Member 
of  Congress. 

Mr.  Speaker,  I  noticed  we  have  a 
new  Congressmen  on  board  which  I 
am  pleased  about  because  I  remember 
coming  here  in  January  as  No.  435.  I 
referred  to  myself  at  that  particular 
time  as  the  least  most  powerful 
Member  of  Congress,  but  now  with  a 
little  seniority,  not  much,  it  is  a  differ- 
ent type  of  feeling. 

This  is  a  great  deliberative  body.  As 
a  matter  fact,  it  is  the  greatest  deliber- 
ative body  in  the  history  of  the  world. 
We  discuss  and  debate  the  various 
issues  of  our  time,  whether  it  pertains 
to  foreign  policy  or  national  defense  or 
education  or  health  care,  transporta- 
tion, many  of  the  problems,  Mr. 
Speaker,  that  we  face  in  Tennessee 
and  Kentucky.  I  will  never  forget 
those  years  back  in  the  1950's  when 
my    father   had   the   opportimity    to 


serve  as  Governor  of  Tennessee,  and  I 
will  never  forget,  since  we  had  just 
come  back  from  the  Democratic  Na- 
tional Convention,  and  we  were  get- 
ting ready  to  have  the  Republican  Na- 
tional Convention;  my  father,  Frank 
Clement,  who  was  the  Governor  in 
1956,  giving  the  keynote  speech  at  the 
Democratic  National  Convention.  He 
said,  "How  long,  oh,  how  long,"  and 
his  speech  lasted  for  55  minutes.  The 
Republicans  said  it  seemed  like  a  heck 
of  a  lot  longer  than  that,  but  we  have 
a  new  day  politically,  and  we  have  two 
candidates,  one  who  has  already  been 
nominated,  and  the  other  one  who  will 
be  nominated  shortly. 

Is  it  not  great  to  live  in  a  land  where 
we  can  all  speak  up  and  speak  out?  We 
can  have  a  difference  of  opinion  with- 
out having  a  difference  of  principle. 

I  have  had  a  number  of  other  jobs, 
but  I  have  never  had  any  position 
where  I  have  had  more  voluminous 
mail  than  I  have  had  as  a  Member  of 
Congress,  because  as  a  Member  of 
Congress,  we  are  faced  with  all  kinds 
of  issues  from  every  different  point  of 
view,  whereby  whether  I  was  a  public 
service  commission,  TVA  Director,  or 
president  of  a  college,  it  was  a  specific 
issue,  but  now  it  is  a  broad  range  of 
issue. 

Mr.  Speaker,  we  have  the  message 
now,  and  I  thank  the  Chair  for  giving 
me  the  opportunity  to  say  a  few 
words. 


[Pursuant  to  the  order  of  the  House  on  Aug. 
11.  1988.  the  following  Conference  Report 
was  filed  on  Aug.  12,  1988J 

CONFERENCE  REPORT  ON  H.R. 
4775 

Mr.  ROYBAL  submitted  the  follow- 
ing conference  report  and  statement 
on  the  bill  (H.R.  4775)  making  appro- 
priations for  the  Treasury  Depart- 
ment, the  U.S.  Postal  Service,  the  Ex- 
ecutive Office  of  the  President,  and 
certain  Independent  Agencies,  for  the 
fiscal  year  ending  September  30,  1989, 
and  for  other  purposes: 

Conference  Report  (H.  Rept.  loo-ssi  i 
The  Committee  of  Conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
4775)  making  appropriations  for  the  Treas- 
ury Department,  the  United  States  Postal 
Service,  the  Executive  Office  of  the  I*resi- 
dent,  and  certain  Independent  Agencies,  for 
the  fiscal  year  ending  September  30,  1989, 
and  for  other  purposes,  having  met,  after 
full  and  free  conference,  have  agreed  to  rec- 
ommend and  do  recommend  to  their  respec- 
tive Houses  as  follows: 

That  the  Senate  recede  from  its  amend- 
ments numbered  6,  8,  13,  14,  29.  32,  48,  51. 
52,  54,  57,  59.  70,  79,  82,  83,  84,  86,  87,  94.  95, 
96.  108.  109,  110,  111,  112.  115,  118,  119,  120, 
126,  130  136.  139.  140,  147,  148.  150,  151,  and 
155. 

That  the  House  recede  from  its  disagree- 
ment to  the  amendments  of  the  Senate 
numbered  5.  9,  17,  18,  20.  21,  22.  23,  36,  37, 
38.  40,  55,  58,  64,  65,  66,  67,  69,  73,  78,  99, 
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101.  103.  104.  105,  107,  114.  123.  124.  125.  127, 
128,  129,  131,  132,  133,  134,  and  135. 
Amendment  numbered  1: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 1,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  striclien  and  inserted 
by  said  amendment,  insert  the  following: 
OFFICE  OF  THE  SECRETARY 
Salaries  and  Expenses 

For  necessary  expenses  of  the  Office  of  the 
Secretary,  including  operation  and  mainte- 
nance of  the  Treasury  Building  and  Annex; 
hire  of  passenger  motor  vehicles;  not  to 
exceed  $22,000  for  official  reception  and  rep- 
resentation expenses:  not  to  exceed  $200,000 
for  unjoreseen  emergencies  of  a  confidential 
nature,  to  be  allocated  and  expended  under 
the  direction  of  the  Secretary  of  the  Treas- 
ury and  to  be  accounted  for  solely  on  his  cer- 
tificate; not  to  exceed  $573,000,  to  remain 
availaole  until  expended,  for  repairs  and 
improvements  to  the  Main  Treasury  Build- 
ing and  Annex;  $59,618,000. 

International  Affairs 

For  necessary  expenses  of  the  internation- 
al affairs  function  of  the  office  of  the  Secre- 
tary; hire  of  passenger  motor  vehicles;  main- 
tenance, repairs,  and  improvements  of,  and 
purchase  of  commercial  insurance  policies 
for,  real  properties  leased  or  owned  overseas, 
when  necessary  for  the  performance  of  offi- 
cial business;  not  to  exceed  $2,000,000  for  of- 
ficial travel  expenses;  and  not  to  exceed 
$73,000  for  official  reception  and  representa- 
tion expenses;  $22,000,000. 

And  i:ie  Senate  agree  to  the  same. 

Amendment  numbered  3: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 3,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $277,230,000;  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  4: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 4,  and  agree  to'  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $13,237,000;  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  7: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 7.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $234,000,000;  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  12: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 12,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $1,025,411,000;  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  15: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 15,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  number  proposed  by  said 
amendment  insert  $16,739;  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  19: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 19.  and  agree  to  the  same  with  an 
amendment,  as  follows: 


In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $47,000,000^,  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  24: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 24,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $1,740,353,000;  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  26: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 26.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $2,800,000:  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  27: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 27,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $2,800,000;  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  28: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 28,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $1,434,921,000^,  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  30: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 30,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $357,500,000;  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  33: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 33.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $16,850,000;  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  34: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 34,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $225,000;  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  43: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 43.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $119,820,000;  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  50: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 50,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $532,865,000.  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  56: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 56.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore  the  matter  stricken  by  said 
amendment,  amended  as  follows: 

In  lieu  of  the  sum  named  by  said  amend- 
ment, insert  $11,000,000;  and  the  Senate 
agree  to  the  same. 


Amendment  numbered  61: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 61,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $200,000,000:  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  97: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 97.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $108,000,000;  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  106: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 106,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore  the  matter  stricken  by  said 
amendment,  amended  as  follows: 

In  lieu  of  the  section  number  named, 
insert  509A;  and  the  Senate  agree  to  the 
same. 

Amendment  numbered  137: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 137.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore  the  matter  stricken  by  said 
amendment,  amended  as  follows: 

In  lieu  of  the  section  number  named, 
insert  619;  and  the  Senate  agree  to  the 
same. 

Amendment  numbered  144: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 144.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore  the  matter  stricken  by  said 
amendment,  amended  as  follows: 

In  lieu  of  the  section  number  named, 
insert  624;  and  the  Senate  agree  to  the 
same. 

The  committee  of  conference  report  in 
disagreement  amendments  numbered  2.  10. 
11.  16,  25.  31.  35.  39.  41.  42.  44.  45,  46.  47,  49. 
53,  60,  62.  63,  68.  71.  72.  74.  75.  76,  77.  80.  81. 
85,  88,  89,  90.  91,  92.  93.  98.  100.  102.  113, 
116,  117.  121.  122,  138.  141.  142.  143.  145.  146, 
149,  152.  153.  and  154. 

Edward  R.  Roybal, 

Daniel  K.  Akaka. 

Steny  H.  Hoyer. 

Ronald  D.  Coleman. 

Edward  P.  Boland. 

Sidney  R.  Yates. 
(except  92). 

Jamie  L.  Whitten, 

Joe  Skeen. 

Bill  Lowery. 

Prank  R.  Wolf, 

Silvio  O.  Conte. 
Managers  on  the  Part  of  the  House. 

Dennis  DeConcini, 

William  Proxmire, 

B.A.  Mikulski. 

John  C.  Stennis, 

Pete  Domenici. 

Alfonse  M.  D'Amato, 

Mark  O.  Hatfield. 
Managers  on  the  Part  of  the  Senate. 

JOINT  EXPLANATORY  STATEMENT  OF 
THE  COMMITTEE  OF  CONFERENCE 
The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
4775)  making  appropriations  for  the  Treas- 
ury Department,  the  United  States  Postal 
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Service,  the  Executive  Office  of  the  Presi- 
dent, and  certain  independent  agencies  for 
the  fiscal  year  ending  September  30.  1989. 
and  for  other  purposes,  submit  the  follow- 
ing joint  statement  to  the  House  and  the 
Senate  in  explanation  of  the  effect  of  the 
action  agreed  upon  by  the  managers  and 
recommended  in  the  accompanying  confer- 
ence report: 

TITLE  I— TREASURY  DEPARTMENT 

Office  of  the  Secretary 
Amendment  No.    1:   E^stablishes  separate 
appropriation  accounts  for  the  Office  of  the 
Secretary  and  International  Affairs  as  pro- 
posed by  the  House  instead  of  consolidating 
those  accounts  into  one  account  as  proposed 
by  the  Senate.  Appropriates  $59,618,000  for 
salaries  and  expenses  of  the  Office  of  the 
Secretary  as  proposed  by  the  House  and  ap- 
propriates $22,000,000  for  international  af- 
fairs. The  Senate  proposed  total  funding  of 
$83,000,000  for  both  accounts  combined. 
Federal  Law  Enforcement  Training 
Center 
Amendment  No.  2:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur   in   the   amendment   of   the   Senate 
amended  to  read  as  follows: 

In  lieu  of  the  matter  stricken  and  instead 
by  said  amendment,  insert  the  following: 

for  necessary  expenses  of  the  Federal  Law 
Enforcement  Training  Center,  as  a  bureau 
of  the  Department  of  the  Treasury,  includ- 
ing purchase  (not  to  exceed  fifteen  for 
police-type  useJ  and  hire  of  passenger  motor 
vehicles;  for  expenses  for  student  athletic 
and  related  activities:  uniforms  without 
regard  to  the  general  purchase  price  limita- 
tion for  the  current  fiscal  year:  the  conduct- 
ing of  and  participating  in  firearms 
matches  and  presentation  of  awards:  for 
public  awareness  and  enhancing  communi- 
ty support  of  law  enforcement  training:  not 
to  exceed  $5,000  for  official  reception  and 
representation  expenses:  room  and  board  for 
student  interns:  and  sen'ices  as  authorised 
by  5  U.S.C.  3109:  Provided.  That  the  Center 
is  authorized  the  acceptance  of  gifts:  Provid- 
ed further.  That  funds  appropriated  in  this 
account  shall  be  available  for  State  and 
local  got^emment  law  enforcement  training 
on  a  space-available  basis:  training  of  for- 
eign law  enforcement  officials  on  a  space- 
available  basis  with  reimbursement  of 
actual  costs  to  this  appropriation:  training 
of  private  sector  security  officials  on  a 
space-available  basis  with  reimbursement  of 
actual  costs  to  this  appropriation:  travel  ex- 
penses of  non-Federal  personnel  to  attend 
State  and  local  course  development  meetings 
at  the  Center:  Provided  further.  That  the 
Federal  Law  Enforcement  Training  Center 
shall  hire  up  to  and  maintain  an  average  of 
not  less  than  425  direct  full-time  eguivalenl 
positions  for  fiscal  year  1989:  $34,664,000. 
Provided  further.  That  none  of  the  funds  ap- 
propriated under  this  heading  shall  be  used 
to  reduce  the  level  of  advanced  trairiing  or 
other  training  activities  of  the  Federal  Law 
Enforcement  Training  Center  at  Marana. 
Arizona. 

ACQUISITION.  CON.^TRl'CnOS.  IMPROVEMENTS. 
AND  RELATED  EXPENSES 

For  acquisition,  construction,  improve- 
ments, and  related  expenses  tto  include 
design,  equipment,  furnishing,  and  other 
such  costs)  for  the  Federal  Law  Enforcement 
Training  Center.  $20,000,000  to  remain 
ai^ailable  until  expended:  Provided.  That  of 
this  amount.  $7,000,000  shall  remain  avail- 
able for  the  acquisition,  renovation,  and  ad- 
aptation   of  the  former  Artesia    Christian 


College  campus  in  Artesia.  New  Mexico,  as  a 
facility  of  the  Federal  Law  Enforcement 
Training  Center:  Provided  further.  That 
$13,000,000  shall  be  available  for  the  first 
phase  of  implementation  of  the  Master  Plan 
for  the  expansion  of  the  Federal  Law  En- 
forcement Training  Center  at  Glynco.  Geor- 
gia, and  for  on-going  maintenance,  facility 
improvements,  and  related  equipment:  Pro- 
vided further.  That  the  Master  Plan  for  the 
Federal  Law  Enforcement  Training  Center 
shall  make  provision  for  construction  of  an 
advanced  firearms  training  range  for  par- 
ticipating agencies  with  specialized  fire- 
arms training  requirements. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

This  amendment  appropriates  funds  for 
salaries  and  expenses  and  for  construction 
at  the  Federal  Law  Enforcement  Training 
Center  at  Glynco.  Georgia.  It  also  appropri- 
ates $7,000,000  for  acquisition,  renovation 
and  adaptation  of  the  former  Artesia  Chris- 
tian College  campus  in  Artesia,  New  Mexico. 
Financial  Management  Service 

Amendment  No.  3:  Appropriates 
$277,230,000  for  salaries  and  expenses  in- 
stead of  $280,461,000  as  proposed  by  the 
House  and  $276,000,000  as  proposed  by  the 
Senate. 

Amendment  No.  4:  Makes  available 
$13,237,000  for  systems  modernization  ini- 
tiatives instead  of  $11,737,000  as  proposed 
by  the  House  and  $14,737,000  as  proposed 
by  the  Senate. 

PAYMENT  OF  GOVERNMENT  LOSSES  IN  SHIPMENT 

Amendment  No.  5:  Deletes  appropriation 
language  proposed  by  the  House.  This  exact 
language  is  included  in  Amendment  No.  22. 
Bureau  of  Alcohol.  Tobacco  and  Firearms 

Amendment  No.  6:  Deletes  language  pro- 
posed by  the  Senate  which  would  have  ex- 
empted the  bureau  from  the  general  pur- 
chase price  limitation  on  police-type  vehi- 
cles. 

Amendment  No.  7:  Appropriates 
$234,000,000  for  salaries  and  expenses  in- 
stead of  $231,003,000  as  proposed  by  the 
House  and  $240,000,000  as  proposed  by  the 
Senate. 

Amendment  No.  8:  Makes  available 
$15,000,000  for  the  Federal  Alcohol  Admin- 
istration Act  as  proposed  by  the  House  in- 
stead of  $20,000,000  as  proposed  by  the 
Senate. 

Amendment  No.  9:  Establishes  a  base  level 
of  3.701  full-time  equivalent  positions  as 
proposed  by  the  Senate  instead  of  3.451  as 
proposed  by  the  House. 

Amendment  No.  10:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  Hou.se  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  allocates  543  full-time  equivalent  po- 
sitions to  the  Armed  Career  Criminal  Ap- 
prehension Program. 

Amendment  No.  11:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
making  funds  available  for  the  purchase  of 
certain  equipment. 

U.S.  Customs  Service 

Amendment  No.  12:  Appropriates 
Sl.025.41 1.000  for  salaries  and  expenses  in- 
stead of  $1,004,821,000  as  proposed  by  the 
House  and  $1,046,000,000  as  proposed  by  the 
Senate. 

customs  cooperation  council 

The  Conferees  agree  that  the  Commis- 
s-oner  of  Customs  is  authorized  to  fund  the 


1989  Customs  Cooperation  Council  annual 
meeting  in  1989.  Such  funding  is  to  come 
from  monies  appropriated  in  this  Act  for 
the  Customs  Service  for  Fiscal  Year  1989. 

The  Customs  Cooperation  Council  is  a 
worldwide  Customs  group  of  103  member 
nations,  responsible  for  multi-national  ef- 
forts to  coordinate  and  make  consistent  the 
various  Customs  practices  of  member  coun- 
tries. The  forum  includes  development  of 
the  Harmonized  System  of  classification 
and  numerous  initiatives  directed  at  facili- 
tating world  trade. 

The  Conferees  note  that  U.S.  participa- 
tion in  the  Convention  is  an  important  com- 
ponent in  overall  world  trading  arrange- 
ments. It  is  in  recognition  of  this  factor  that 
the  Conferees  authorize  the  Commissioner 
to  fund  the  1989  Customs  Cooperation 
Council  Convention. 

OAKLAND  AND  SAN  FRANCISCO  SELECTION 
PROCESSING  SITE 

The  Conferees  direct  the  Customs  Service 
not  to  take  any  action  which  would  result  in 
the  consolidation  of  the  Oakland  and  San 
Francisco  Selection  Processing  Site  func- 
tions at  San  Francisco  airport.  Nor  may  any 
steps  be  taken  to  reduce  the  staff  or  mission 
of  the  two  facilities  until  such  time  as  the 
Department  holds  public  hearings  to  deter- 
mine the  impact  of  such  actions  and  reports 
to  the  Committee  on  the  results  of  those 
meetings  and  the  need  to  consolidate  these 
functions. 

U.S.  customs  service:  export  clearance 
The  Conferees  note  that  the  Kenai  Penin- 
sula in  Alaska  has  experienced  an  increase 
in  exports  from  Alaska  going  to  overseas 
destinations.  Vessels  coming  from  overseas 
to  pick  up  such  exports  must  be  cleared  by 
the  United  States  Customs  Service  when 
they  arrive  to  pick  up  cargo  destined  for  for- 
eign markets. 

Given  that  such  trade  authority  is  on  the 
increase,  the  Conferees  direct  the  United 
States  Customs  Service  to  study  the  feasibil- 
ity of  providing  reimbu'  sable  services  to  the 
ports  along  the  Kenai  Peninsula  with  specif- 
ic emphasis  on  in-place  presence.  The 
United  States  Customs  Service  shall  submit 
a  report  of  its  analysis  to  the  Senate  and 
House  Committees  on  Appropriations  no 
later  than  February  1.  1989. 

DELAYS  at  U.S.-MEXICO  PORTS  OF  ENTRY 

The  Conferees  are  encouraged  by  recent 
action  taken  by  the  U.S.  Customs  Service  to 
reduce  delays  at  U.S.-Mexico  Ports  of  Entry. 
Nevertheless,  traffic  at  the  border  continues 
to  grow  and  the  problem  of  delays  will  exist 
for  the  foreseeable  future. 

The  Customs  Service  has  testified  that  it 
is  increasing  personnel  at  the  Southwest 
border  and  it  now  has  the  capability  to  staff 
all  allotted  inspection  positions.  The  Con- 
ferees direct  Customs  to  report  on  the  effec- 
tiveness of  the  personnel  increases  and 
other  steps  being  taken  to  reduce  delays  at 
commercial  and  passenger  crossings. 

As  part  of  this  report,  the  Conferees 
would  like  the  Customs  Service  to  evaluate 
the  cooperation  between  Federal  agencies 
with  border  responsibilities.  Specifically, 
Customs  should  address  the  success  of  the 
Customs  agreement  with  the  Immigration 
and  Naturalization  Service  to  divide  lane 
staffing  duties  on  a  fifty-fifty  basis.  Cus- 
toms should  evaluate  its  relationship  with 
INS  on  the  entire  Southwest  border  and  dis- 
cuss particular  successes  and  problems  at 
these  locations.  The  Customs  Service  should 
state  its  views  on  what  steps  need  to  be 
taken  regarding  current  and  potential  prob- 
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lems  that  contribute  to  delays  at  the  U.S.- 
Mexico Ports  of  Entry.  This  report  should 
be  provided  to  the  House  and  Senate  Com- 
mittees on  Appropriations  no  later  than 
March  1.  1989. 

Amendment  No.  13:  Restores  a  provision 
regarding  the  Customs  User  Fee  account  as 
proposed  by  the  House. 

Amendment  No.  14:  Restores  a  provision 
proposed  by  the  House  and  deleted  by  the 
Senate  which  prohibits  the  redirection  of 
the  Equal  Employment  Opportunity  Pro- 
gram. 

Amendment  No.  15:  Establishes  a  base  of 
16,739  full-time  equivalent  positions  instead 
of  16.599  as  proposed  by  the  House  and 
16,799  as  proposed  by  the  Senate. 

Amendment  No.  16:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  provides  that  all  additional  Customs 
positions  will  be  allocated  only  for  commer- 
cial operations. 

OPERATIONS  AND  MAINTENANCE.  AIR 
INTERDICTION  PROGRAM 

Amendment  No.  17:  Appropriates 
$142,262,000  for  operations  and  mainte- 
nance as  proposed  by  the  Senate  instead  of 
$132,262,000  as  proposed  by  the  House. 

Amendment  No.  18:  Deletes  language  as 
proposed  by  the  Senate  which  prohibits  the 
transfer  of  certain  equipment  on  a  perma- 
nent basis. 


U.S.  Mint 

Amendment       No.        19:       Appropriates 
$47,000,000  for  salaries  and  expenses  instead 
of  $47,869,000  as  proposed  by  the  House  and 
$46,000,000  as  proposed  by  the  Senate. 
Bureau  of  the  Public  Debt 

Amendment  No.  20:  Appropriates 
$219,430,000  for  salaries  and  expenses  as 
proposed  by  the  Senate  instead  of 
$242,840,000  as  proposed  by  the  House. 

Amendment  No.  21:  Inserts  the  phrase 
"shall  be  available"  as  proposed  by  the 
Senate. 

payment  or  GOVERNMENT  LOSSES  IN  SHIPMENT 

Amendment  No.  22:  Inserts  a  provision  ap- 
propriating $960,000  as  proposed  by  the 
Senate. 

Internal  Revenue  Service 
Amendment      No.      23:      Appropriations 
$87,165,000  for  salaries  and  expenses  as  pro- 
posed by  the  Senate  instead  of  $94,547,000 
as  proposed  by  the  House. 

IRS  PAYROLL 

The  Conferees  are  aware  of  the  efforts 
that  IRS  has  made  to  correct  the  problems 
associated  with  the  IRS  payroll  system. 

The  Conferees  understand  that  the  De- 
partment of  the  Treasury  is  considering 
abolishing  the  Office  of  Fiscal  Operations 
and  the  Resources  Systems  Development 
Division  of  the  Detroit  Data  Center  and 
transferring  its  payroll/personnel  functions 
to  the  Department  of  Agriculture. 

The  Conferees  are  convinced  that  the 
IRS.  at  the  Senate  Committee's  request,  has 
made  significant  progress  in  rectifying  the 
deficiencies  cited  in  the  Committees  FY 
1988  report. 

Accordingly,  the  Conferees  direct  the  Sec- 
retary of  the  Treasury  to  continue  the  cur- 
rent payroll  system  throughout  FY  1989. 

Amendment  No.  24:  Appropriates 
$1,740,353,000  for  processing  tax  returns  in- 
stead of  $1,850,134,000  as  proposed  by  the 
House  and  $1,691,076,000  as  proposed  by  the 
Senate. 

Amendment  No.  25:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 


the  House  will  offer  a  nnotion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
amended  to  read  as  follows: 

In  lieu  of  the  sum  striken  and  inserted  by 
said  amendment,  insert  the  foUowing- 
$1,932,441,000. 

The  managers  on  the  part  of  the  Senate 
will  offer  a  motion  to  recede  and  concur  in 
the  amendment  of  the  House  to  the  amend- 
ment of  the  Senate. 

This  amendment  makes  available 
$1,932,441,000  for  examinations  and  appeals. 

Amendment  No.  26:  Makes  available 
$2,800,000  for  the  Tax  Counseling  for  the 
Elderly  program  instead  of  $2,850,000  as 
proposed  by  the  Senate  and  $2,650,000  as 
proposed  by  the  House. 

Amendment  No.  27:  Makes  available 
$2,800,000  for  the  Tax  Counseling  for  the 
Elderly  program  instead  of  $2,850,000  as 
proposed  by  the  Senate  and  $2,650,000  as 
proposed  by  the  House. 

Amendment  No.  28:  Appropriates 
$1,434,921,000  for  investigation,  collection 
and  taxpayer  service  instead  of 
$1,490,225,000  as  proposed  by  the  House  and 
$1,431,058,000  as  proposed  by  the  Senate. 
U.S.  Secret  Service 

Amendment  No.  29:  Deletes  a  provision 
proposed  by  the  Senate  which  would  have 
exempted  the  Service  from  the  general  pur- 
chase price  limitation  for  police-type  vehi- 
cles. 

Amendment  No.  30:  Appropriates 
$357,500,000  for  salaries  and  expenses  in- 
stead of  $362,000,000  as  proposed  by  the 
House  and  $354,500,000  as  proposed  by  the 
Senate. 

TITLE  II— U.S.  POSTAL  SERVICE 
Sense  of  Senate  Provision 
Amendment  No.  31:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  provides  that  it  is  the  Sense  of  the 
Senate  that  a  certain  contract  entered  into 
between  the  Postal  Service  and  Perot  Sys- 
tems not  be  implemented  until  certain  con- 
ditions are  met. 

U.S.  POSTAL  service:  sun  city.  ARIZONA 

The  Conferees  are  concerned  about  the 
unfortunate  situation  of  mail  theft  from 
curbside  mail  boxes  in  Sun  City.  Arizona, 
primarily  a  retirement  community.  Under 
Postal  Service  regulations,  residential  devel- 
opments constructed  after  1978  will  not  re- 
ceive door  mail  delivery,  but  will  only  be 
able  to  receive  either  curbside  mail  delivery 
or  delivery  to  local  area  "cluster"  boxes. 
The  purpose  of  these  regulations  is  to  con- 
tain costs  involved  in  delivering  the  mail. 

In  light  of  the  mail  security  problems  re- 
cently experienced  by  the  elderly  residents 
of  Sun  City.  Arizona,  the  Conferees  direct 
the  United  States  Postal  Ser\'ice  to  study 
the  economic  feasibility  of  amending  Postal 
Service  regulations  to  provide  door  mail  de- 
livery to  retirement  communities  construct- 
ed after  1978  nationwide  if  a  majority  of  the 
residents  favor  such  a  change  in  their  mail 
delivery.  The  Conferees  further  direct  the 
USPS  to  report  the  conclusions  of  their 
study  to  the  House  and  Senate  Appropria- 
tions Committees  by  no  later  than  June  1. 
1989. 

POSTAL  FACILITY  FOR  THE  TIERRASANTA  AREA  OF 
SAN  DIEGO,  CALIFORNIA 

The  Conferees  continued  to  be  concerned 
over  the  lack  of  a  Postal  Service  facility  for 
the  Tierrasanta  area  of  San  Diego.  This 
project  is  on  the  Postal  Service's  five  year 
construction  plan  and  was  originally  sched- 


uled to  be  completed  by  1989.  The  Confer- 
ees believed  that  this  facility  should  contin- 
ue to  be  a  priority  for  the  Postal  Service. 

The  Postal  Service  has  stated  that  it  has 
been  unable  to  obtain  a  suitable  site  for  a 
permanent  facility  for  Tierrasanta.  To  ad- 
dress the  problem  in  the  short-term,  the 
Postal  Service  plans  to  establish  a  Tempo- 
rary Carrier  Annex  to  serve  the  Tierrasanta, 
Sierra  Mesa  and  Grantville  areas  of  San 
Diego.  The  Committee  supports  this  plan, 
but  believes  the  Postal  Service  should  ad- 
dress the  lack  of  planned  walk-up  window 
service  for  Tierrasanta. 

The  Conferees  urge  the  Postal  Service  to 
continue  seeking  a  site  for  a  permanent  full 
service  postal  facility  for  Tierrasanta  and 
requests  that  the  PosUl  Service  keep  it  in- 
formed of  its  effort  to  address  the  mail  serv- 
ice problem  for  these  areas  of  San  Diego. 

PALATINE,  ILLINOIS  POSTAL  FACILITY 

The  Conferees  are  concerned  about  a  sit- 
uation occurring  between  the  Village  of  Pal- 
atine, Illinois  and  the  United  States  PosUl 
Service.  The  Conferees  understand  that  the 
Village  of  Palatine  has  been  attempting  in 
good  faith  to  find  an  alternative  site  for  a 
Postal  Service  distribution  facility.  The 
Conferees  understand  that  failure  to  find  an 
alternative  to  the  site  being  proposed  by  the 
Postal  Service  could  have  a  devastating 
effect  on  the  tax  base  of  Palatine  and  on 
the  schools  and  parks  districts.  Therefore, 
the  Conferees  direct  the  Postal  Service  to 
work  with  the  Village  of  Palatine  to  find  an 
alternative  site  that  would  meet  postal 
needs,  before  expending  any  funds  for 
design  and/or  construction  work  on  the 
Postal  Service's  preferred  site. 

ADMINISTRATIVE  PROVISION 

Amendment  No.  32:  Restores  a  provision 
inserted  by  the  House  and  stricken  by  the 
Senate  which  mandates  certain  services  to 
the  people  of  Holly  Springs,  Mississippi. 
TITLE  HI-EXECUTIVE  OFFICE  OF  THE 
PRESIDENT 
Office  of  Administration 

Amendment  No.  33:  Appropriates 
$16,850,000  for  salaries  and  expenses  instead 
of  $16,900,000  as  proposed  by  the  House  and 
$16,800,000  as  proposed  by  the  Senate 

National  Critical  Materials  Council 
Amendment  No.  34:  Appropriates  $225,000 
for  salaries  and  expenses  instead  of  $178,000 
as  proposed  by  the  House  and  $300,000  as 
proposed  by  the  Senate. 

Office  of  Management  and  Budget 

Amendment  No.  35:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
amended  to  read  as  follows: 

In  lieu  of  the  sum  stricken  and  inserted  by 
said  amendment  insert  the  following: 
S39.640.000.  of  which  not  to  exceed 
SI. 000,000  may  be  available  for  a  consolidat- 
ed Federal  budget  and  financial  informa- 
tion system  to  improve  the  management  of 
Executive  agencies. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

This  amendment  appropriates  $39,640,000 
for  salaries  and  expenses  and  authorizes  not 
to  exceed  $1,000,000  for  a  Federal  budget 
and  financial  information  system. 

Amendment  No.  36:  Inserts  the  word  al- 
tering" as  proposed  by  the  Senate  and  de- 
letes the  word  "review"  proposed  by  the 
House.  This  provision  prohibits  OMB  from 
altering  the  transcripts  of  certain  testimony 
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under  certain  conditions  as  proposed  by  the 
Senate  instead  of  prohibiting  OMB  from  re- 
viewing the  testimony  as  proposed  by  the 
House. 

Amendment  No.  37:  Deletes  a  provusion 
proposed  by  the  House.  The  Conferees  em- 
phasize their  position  on  this  issue  by  in- 
serting the  following  statement  on  determi- 
nation and  compliance  with  Congressional 
intent: 

DETERMINATION  AND  COMPLIANCE  WITH 
CONGRESSIONAL  INTENT 

The  Conferees  take  strong  exception  to 
action  by  the  Director  of  the  Office  of  Man- 
agement and  Budget  in  his  Memorandum 
for  Cabinet  Officers  and  Agency  Heads 
dated  March  15,  1988.  That  memorandum 
reminded  them,  and  all  employees  of  their 
agencies,  that  Congressional  reports  have 
no  force  of  law  and  claiming  the  right  of  the 
Executive  Branch  to  substitute  its  judgment 
as  to  which  projects  to  fund. 

APPROPRIATIONS  CAN  BE  USED  ONLY  FOR  THE 
PURPOSES  FOR  WHICH  MADE 

Title  31  of  the  United  States  Code  make.s 
clear  that  appropriations  can  be  used  only 
for  the  purposes  for  which  they  were  appro- 
priated, as  follows: 

Section  1301.  Application: 

(a)  Appropriations  shall  be  applied  only  to 
the  objects  for  which  the  appropriations 
were  made  except  as  otherwise  provided  by 
law. 

STATEMENT  OF  INTENT  INCLUDED  IN 
CONTINUING  RESOLUTION 

Section  107  of  Public  Law  100-202.  the 
Continuing  Resolution  for  fiscal  year  1988, 
says: 

Amounts  and  authorities  provided  by  this 
resolution  shall  be  in  accordance  with  the 
reports  accompanying  the  bills  as  passed  by 
or  reported  to  the  House  and  the  Senate 
and  in  the  Joint  Resolution. 

Executive  Branch  wishes  cannot  substi- 
tute for  Congress'  own  statements  as  to  the 
best  evidence  of  Congressional  intentions— 
that  is.  the  official  reports  of  the  Congress. 

UNANTICIPATED  NEEDS 

Amendment  No.  38:  Inserts  center  head 
proposed  by  the  Senate  and  deletes  a  center 
head  proposed  by  the  House. 

EXPENSES  OF  MANAGEMENT  IMPROVEMENT 

Amendment  No.  39:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  amended  to  read 
as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert  the  following: 

EXPENSES  OF  MANAGEMENT  IMPROVEMENT 

For  expenses  necessary  to  provide  a  com- 
prehensive office  automation  system,  in- 
cluding equipment  and  software,  for  thf 
Office  of  Management  ana  Budget. 
SI, 000.000.  to  remain  available  until  ex- 
pended. 

The  managers  on  the  part  of  the  Senate 
will  move  to  recede  and  concur  in  the 
amendment  of  the  House  to  the  amendment 
of  the  Senate. 

This  amendment  appropriates  $1,000,000 
to  provide  a  comprehensive  office  automa- 
tion system  for  the  Office  of  Management 
and  Budget. 

TITLE  IV-INDEPENDENT  AGENCIES 

Advisory  Commission  on 

Intergovernmental  Relations 

Amendment  No.  40:  Appropriates 
$1,040,000  for  salaries  and  expenses  as  pro- 
posed by  the  Senate  instead  of  $1,275,000  as 
proposed  by  the  House. 


Advisory  Committee  on  Federal  Pay 

Amendment  No.  41:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
amended  to  read  as  follows: 

In  lieu  of  the  matter  stricken  by  said 
amendment,  insert  the  following: 

Advisory  Committee  on  Federal  Pay 
salaries  and  expenses 

for  necessary  expenses  of  the  Advisory 
Committee  on  Federal  Pay.  established  by  5 
U.S.C.  5306:  $205,000:  Provided,  That  the 
annual  report  of  the  Advisory  Committee  on 
Federal  Pay  shall  be  submitted  to  the  Appro- 
priations Committees  of  the  House  and 
Senate  and  other  appropriate  Committees  of 
the  Congress  at  the  same  time  the  report  is 
submitted  to  the  President. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

This  amendment  appropriates  $205,000 
for  the  Advisory  Committee  on  Federal  Pay. 
The  Conferees  are  concerned  that  the 
report  of  the  Advisory  Committee  on  Feder- 
al Pay  is  not  available  in  a  timely  fashion 
for  review  by  the  Congress  and  have  includ- 
ed language  to  require  that  the  report  be 
submitted  to  the  Congress  at  the  same  time 
the  report  is  submitted  to  the  President. 
General  Services  Administration 

federal  buildings  fund  limitations  on 

availability  of  REVENUE 

Amendment  No.  42:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
amended  to  read  as  follows: 

In  lieu  of  the  sum  stricken  and  inserted  by 
said  amendment,  insert  the  following: 
$3,024,217,000. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

This  amendment  establishes  a  total  limi- 
tation on  the  availability  of  funds  in  the 
Federal  Buildings  Fund. 

Amendment  No.  43:  Establishes  a  limita- 
tion of  $119,820,000  on  construction  instead 
of  $92,139,000  as  proposed  by  the  House  and 
$137,147,000  as  proposed  by  the  Senate. 

Amendment  No.  44:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concui  in  the  amendment  of  the  Senate 
amended  to  read  as  follows: 

In  lieu  of  the  sum  named  in  said  amend- 
ment, insert  the  following:  $14,000,000. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate, 

This  amendment  makes  available 
$14,000,000  for  construction  of  the  Lake- 
land, Florida  Federal  Building. 

Amendment  No.  45:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  makes  available  $16,758,000  for  con- 
struction of  a  Federal  Building,  Courthouse 
in  Baton  Rouge,  Louisiana. 

Amendment  No.  46:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  makes  available  $250,000  for  site  and 
design  of  a  parking  facility  in  Newark,  New 
Jersey. 

Amendment  No.  47:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur   in   the   amendment   of   the  Senate 


which  makes  available  $5,000,000  for  a  grant 
to  the  University  of  New  Mexico. 

Amendment  No.  48:  Deletes  a  provision 
proposed  by  the  Senate  which  would  have 
made  $7,000,000  available  for  the  Martha 
Graham  Center  of  Contemporary  Dance. 

Amendment  No.  49:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
amended  to  read  as  follows: 

In  lieu  of  the  sum  named  in  said  amend- 
ment, insert  the  following:  $500,000. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  amendment  makes  available  $500,000 
for  other  selected  purchases. 

Amendment  No.  50:  Elstablishes  a  limita- 
tion of  $532,865,000  for  repairs  and  alter- 
ations instead  of  $550,673,000  as  proposed 
by  the  House  and  $517,424,000  as  proposed 
by  the  Senate. 

FEDERAL  USE  OF  POST  OFFICE  BUILDING  IN 
JAMESTOWN,  NORTH  DAKOTA 

The  Conferees  direct  the  Administrator  of 
General  Services,  by  no  later  than  Septem- 
ber 15,  1988,  to  submit  a  written  report  to 
the  House  and  Senate  Committes  on  Appro- 
priations outlining  in  detail  the  potential 
uses  of  the  former  United  States  Postal 
Service  building  located  on  First  Avenue 
and  Third  Street  S,W,  in  Jamestown.  North 
Dakota  for  Federal  Office  space.  The  report 
shall  include,  but  not  be  limited  to  the  fol- 
lowing information  regarding  the  potential 
Federal  utilization  of  this  Postal  Service  fa- 
cility: 

utilization  of  no  less  than  60  percent  of 
the  total  square  feet  in  such  building: 

utilization  of  such  building  for  storage  or 
as  a  depository  for  Government  records, 
documents,  or  other  materials: 

which  Federal  agenceis  are  potential  ten- 
ants of  such  building: 

the  cost  of  renovation  of  the  building  to 
accommodate  any  and  all  Federal  uses; 

the  timetable  for  relocating  Federal 
agency  personnel  and  equipment  to  the 
building:  and 

possible  financing  options  to  cover  the 
cost  of  renovating,  purchasing,  or  otherwise 
preparing  the  postal  service  building  for  oc- 
cupancy by  Federal  agencies. 

The  Conferees  believe  that  the  Adminis- 
trator of  General  Services  should  make 
every  possible  effort  to  explore  all  potential 
Federal  uses  for  this  facility  in  Jamestown. 

JOHNSTOWN,  PENNSYLVANIA  FEDERAL  COURT 

The  Conferees  understand  that  pursuant 
to  28  U.S.C.  118,  Johnstown,  Pennsylvania  is 
designated  as  a  seat  for  a  Federal  court  for 
the  Western  District  of  Pennsylvania.  The 
Conferees  are  concerned  about  the  need  for 
the  establishment  of  a  satellite  court  facili- 
ty in  Johnstown  to  accommodate  residents 
of  the  surrounding  counties.  Therefore,  the 
Conferees  direct  the  General  Services  Ad- 
ministration to  establish  and  maintain  a  sat- 
ellite court  facility  for  the  Western  District 
of  Pennsylvania  in  Johnstown. 

Amendment  No.  51:  Restores  a  provision 
proposed  by  the  House  and  deleted  by  the 
Senate  which  makes  available  $1,000,000  for 
a  grant  to  the  County  of  Los  Angeles. 

Amendment  No.  52:  Restores  a  provision 
proposed  by  the  House  and  deleted  by  the 
Senate  which  makes  available  $800,000  for  a 
grant  to  California  State  University. 

Amendment  No.  53.  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
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concur  In  the  amendment  of  the  Senate 
amended  to  read  as  follows: 

In  lieu  of  the  sum  named  in  said  amend- 
ment, insert  the  following:  S 5,000,000. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

This  amendment  makes  available 
$5,000,000  for  the  repair  and  alteration  of  a 
Federal  Building,  Courthouse  in  San  FYan- 
cisco.  California. 

Amendment  No.  54:  Restores  a  provision 
proposed  by  the  House  and  deleted  by  the 
Senate  which  makes  available  $29,000,000 
for  the  Ariel  Rios  Federal  Building,  New 
Post  Office  in  Washington,  D.C. 

ATF  HEADQUARTERS 

The  Conferees  are  determined  that  the 
proposed  renovation  of  the  Ariel  Rios  Fed- 
eral Building  will  be  effected  in  such  a 
manner  so  as  not  to  unduly  disrupt  the  vital 
law  enforcement  and  excise  tax  collection 
functions  of  the  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  which  is  the  principal  occu- 
pant of  the  Rios  Building.  It  should  be 
noted  that  it  was  by  action  of  this  Commit- 
tee that  the  building  was  named  in  memory 
of  Ariel  Rios.  an  ATF  agent  murdered  in  an 
undercover  narcotics  operation  in  South 
Florida. 

To  avoid  undue  disruption,  the  Conferees 
direct  that  ATP  will  not  be  required  to  tem- 
porarily relocate  its  Headquarters  activity 
during  the  renovation  in  any  space  deemed 
unacceptable  by  the  Director  of  ATF.  Fur- 
ther, appropriation  of  funds  for  renovation 
of  the  Rios  building  is  made  with  the  clear 
understanding  that  ATP  will  re-occupy  the 
Rios  building  immediately  upon  completion 
of  the  renovation. 

Amendment  No.  55:  Deletes  a  provision 
proposed  by  the  House  and  deleted  by  the 
Senate  which  would  have  made  available 
$12,000,000  for  General  Accounting  Office 
in  Washington,  D.C. 

Amendment  No.  56:  Restores  a  provision 
proposed  by  the  House  and  deleted  by  the 
Senate  and  makes  available  $11,000,000  for 
the  GSA  Headquarters  in  Washington,  D.C. 
instead  of  $23,000,000  as  proposed  by  the 
House. 

Amendment  No.  57:  Restores  a  provision 
proposed  by  the  House  and  deleted  by  the 
Senate  which  makes  available  $19,970,000 
for  the  James  V.  Forrestal  Building  in 
Washington.  D.C. 

Amendment  No.  58:  Makes  available 
$6,500,000  for  the  Interior  Department  at 
Avondale,  Maryland  as  proposed  by  the 
Senate  instead  of  $6,000,000  as  proposed  by 
the  House. 

Aniendment  No.  59:  Deletes  a  provision 
proposed  by  the  Senate  which  would  have 
made  available  $2,900,000  for  the  Grove 
Arcade  Federal  Building  in  Asheville.  North 
Carolina. 

Amendment  No.  60:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
amended  to  read  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert  the  following: 

Capital  Improvements  of  United  States- 
Mexico  Border  Facilities,  $42,150,000  as  fol- 
lows: 

Arizona: 

Douglas,  AZ:  New  facility/R&A/Safety, 
$820,700 

Lukeville.  AZ:  R&A/Safety,  $229,100 

Naco,  AZ: 

New  facility/R&A/Safety,  $320,900 

Nogales,  AZ: 


Grande  Ave./Morley  Gate,  New  Station/ 
R& A/Safety,  $2,420,900 

Mariposa.  R&A,  $746,800 

Sasabe,  AZ:  New  facility/R&A/Safety, 
$355,300 

San  Luis,  AZ:  R&A/Safety,  $499,300 

California: 

Andrade.  CA:  New  station/R&A/Safety. 
$454,300 

Calexico.  CA:  New  station/R&A/Safety. 
$4,830,900 

San  Ysidro/Otay  Mesa,  CA: 

New  facility/Otay  Mesa  $721,700 

Safety/San  Ysidro/Otay  Mesa,  $2,673,900 

R&A/Signs/Security/Commercial  lot  im- 
provements, $4,956,200 

Tecate,  CA:  New  station/R&A,  $861,800 

New  Mexico: 

Antelope  Wells.  NM:  Security/Housing. 
$158,500 

Columbus,  NM:  Security,  $236,300 

Santa  Teresa,  NM:  New  station,  $1,668,000 

Texas: 

Amastad  Dam.  TX:  R&A.  $83,400 

Brownsville.  TX: 

Gateway  Bridge.  Security/R&A/Lane  ex- 
pansion/New Bridge.  $5,783,600 

B&M Bndge.  Replace  station.  $1,794,300 

Los  Indios,  Replace  station.  $105,700 

Del  Rio,  TX:  Security/Lane  expansion. 
$597,700 

Eagle  Pass.  TX:  Secunty/R&A,  $2,251,800 

El  Paso.  TX: 

Bridge  of  the  Americas,  Design/R&A/ 
Import  Lot  Paving,  $1,700,300 

Paso  del  Norte.  Extension/ R&A.  $639,400 

Ysleta,  Design/Construction,  $1,501,200 

Fabens.  TX:  Site  acquisition/ Security, 
$444,800 

Falcon  Dam,  TX:  R&A,  $172,400 

Hidalgo.  TX:         Safety/Design/R&A. 

$617,200 

Laredo.  TX: 

Juarez- Lincoln  Bridge,  Site/ Design/ R&A. 
$1,668,000 

New  bridge.  $278,000 

Convent  Street.  Design  upgrade,  $1,473,400 

Presidio.  TX:  Security/Housing.  $556,000 

Progresso,  TX:  Security/R&A,  $222,400 

Roma.  TX:  Safety.  $305,800 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

This  amendment  makes  available 
$42,150,000  for  capital  improvements  of 
United  States-Mexico  Border  Facilities. 

Amendment  No.  61:  Establishes  a  limita- 
tion of  $200,000,000  for  minor  repairs  and 
alterations  instead  of  $212,780,000  as  pro- 
posed by  the  House  and  $194,780,000  as  pro- 
posed by  the  Senate. 

Amendment  No.  62:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  makes  available  $2,000,000  to  fund  a 
pilot  project  establishing  safe  areas  of 
refuge  from  fire  for  the  disabled  in  six  exist- 
ing Federal  buildings  as  proposed  by  the 
Senate. 

Amendment  No.  63:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  makes  available  $10,000,000  as  pro- 
posed by  the  Senate  to  provide  additional 
funding  for  United  States-Mexico  Border 
Facility  projects  under  certain  circum- 
stances. 

Amendment  No.  64:  Establishes  a  limita- 
tion of  $133,000,000  for  payment  on  pur- 
chases contracts  as  proposed  by  the  Senate 
instead  of  $142,450,000  as  proposed  by  the 
House. 


Amendment  No.  65:  Establishes  a  limita- 
tion of  $1,177,532,000  for  rental  of  space  as 
proposed  by  the  Senate  instead  of 
$1,200,000,000  as  proposed  by  the  House. 

Amendment  No.  66:  Establishes  a  limita- 
tion of  $882,000,000  for  real  property  oper- 
ations as  proposed  by  the  Senate  instead  of 
$881,703,000  as  proposed  by  the  House. 

Amendment  No.  67:  Establishes  a  limiu- 
tion  of  $49,000,000  for  program  direction 
and  centralized  services  as  proposed  by  the 
Senate  instead  of  $49,740,000  as  proposed  by 
the  House. 

Amendment  No.  68:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
amended  to  read  as  follows: 

In  lieu  of  the  sum  stricken  and  inserted  by 
said  amendment,  insert  the  following: 
$130,000,000,  of  which  $2,200,000  shall  be 
made  available  for  a  grant  to  the  Marine  Bi- 
ological Laboratory  at  Woods  Hole.  Massa- 
chusetts and  of  which  $127,800,000  shall  be 
available. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

This  amendment  establishes  a  limitation 
of  $130,000,000  for  design  and  construction 
services  and  provides  a  grant  to  a  Marine  Bi- 
ological Laboratory. 

Amendment  No.  69:  Deletes  a  citation  pro- 
posed by  the  House  and  inserts  a  citation 
proposed  by  the  Senate. 

Amendment  No.  70:  Restores  a  provision 
proposed  by  the  House  and  deleted  by  the 
Senate  which  excepts  the  Memphis.  Tennes- 
see Internal  Revenue  Service  Center  from 
certain  requirements. 

Amendment  No.  71:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  exempts  the  Baton  Rouge  Louisiana 
Federal  Building.  Courthouse  and  the  Lake- 
land. Florida  building  from  certain  require- 
ments. 

Amendment  No.  72:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
amended  to  read  as  follows: 

In  lieu  of  the  sum  stricken  and  inserted  by 
said  amendment,  insert  the  following: 
$3,024,217,000. 

The  managers  on  the  part  of  the  Senate 
will  m.ove  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

This  amendment  establishes  a  total  limi- 
tation on  the  availability  of  funds  in  the 
Federal  Buildings  Fund. 

Federal  Supply  Service 

Amendment  No.  73:  Appropriates 
$47,000,000  for  operating  expenses  as  pro- 
posed by  the  Senate  instead  of  $47,829,000 
as  proposed  by  the  House. 

Federal  Property  Resources  Service 

Amendment  No.  74:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
amended  to  read  as  follows: 

In  lieu  of  the  sum  stricken  and  inserted  by 
said  amendment,  insert  the  following: 
$10,800,000 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

This  amendment  appropriates  $10,800,000 
for  the  Federal  Property  Resources  Sen-ice. 
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Amendment  No.  75;  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
amended  to  read  as  follows: 

In  lieu  of  the  sum  stricken  and  inserted  by 
said  amendment,  insert  the  following: 
t4.000,000 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

This  amendment  appropriates  $4,000,000 
for  real  property  relocation. 

Amendment  No.  76:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  makes  available  $1,500,000  for  certain 
relocation  costs  associated  with  the  facility 
at  Loran  Station.  Island  of  Kauai.  Hawaii. 
Information  Resources  Management 
Service 

Amendment  No.  77:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
amended  to  read  as  follows: 

In  lieu  of  the  sum  stricken  and  inserted  by 
said  amendment,  insert  the  following: 
$31,S7S.000 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

This  amendment  appropriates  $31,875,000 
for  the  Information  Resources  Management 
Service. 

Office  of  Inspector  General 

Amendment       No.       78:       Appropriates 
$25,000,000  for  the  Office  of  Inspector  Gen- 
eral as  proposed  by  the  Senate  instead  of 
$25,400,000  as  proposed  by  the  House. 
Allowances  and  Office  Staff  for  Former 

Presidents 

Amendment       No.       79:       Appropriates 

$1,431,000  as  proposed  by  the  House  instead 

of  $1,400,000  as  proposed  by  the  Senate. 

National  Defense  Stockpile  Transaction 

Pond 

Amendment  No.  80:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
amended  to  read  as  follows: 

In  lieu  of  the  sum  stricken  and  inserted  by 
said  amendment,  insert  the  following: 
$30,000,000 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

This  amendment  appropriates  $30,000,000 
for  the  National  Defense  Stockpile  Transac- 
tion Fund. 

Amendment  No.  81:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
amended  to  read  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert  the  following: 

University  of  Texas  at  El  Paso  pursuant  to 
SO  U.S.C.  98a  and  98g  for  a  grant  to  study 
and  facilitate  the  development,  transfer,  and 
installation  of  strategic  materials  technol- 
ogies among  American  industries; 
1 3,000.000; 

University  of  Hawaii  at  Manoa  pursuant 
to  50  U.S.C  98a  and  98gla),  for  a  grant  to 
construct  and  equip  a  strategic  materials  re- 
search facility,  $14,000,000; 

Loyola  College  in  Maryland  pursuant  to 
50  U.S.C.  98a  and  98g(a),  for  a  grant  to  pay 


the  Federal  share  of  the  cost  of  construction 
and  equipment,  including  approaches  and 
appurtenances  and  costs  already  incurred, 
of  a  Center  for  Advanced  Injormation  and 
Resource  Management  Studies,  $3,000,000; 

University  of  Idaho  pursuant  to  SO  U.S.C. 
98a  and  98gfaJ  for  a  grant  to  construct  and 
equip  a  Strategic  Research  and  Environ- 
mental Laboratory,  $3,000,000;  and 

University  of  Utah  pursuant  to  SO  U.S.C. 
98a  and  98g(al(2)IC)  for  a  grant  to  pay  the 
Federal  share  of  the  cost  of  construction  and 
equipment  for  a  Center  for  Biomedical  Poly- 
mers, $7,000,000. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

This  amendment  appropriates  $30,000,000 
for  projects  under  the  National  Defense 
Stockpile  Transaction  Fund. 

The  Conference  agreement  provides 
$14,000,000  for  a  grant  to  construct  a  strate- 
gic materials  research  facility  at  the  Univer- 
sity of  Hawaii.  Although  this  is  less  than 
the  amount  recommended  by  the  House,  the 
managers  intend  to  complete  this  project  by 
providing  the  balance  of  the  funds  for  this 
facility  at  a  later  date. 

Amendment  No.  82:  Restores  a  provision 
proposed  by  the  House  and  deleted  by  the 
Senate  which  authorizes  funds  to  be  made 
available  for  the  payment  of  rent  under  cer- 
tain circumstances. 

Amendment  No.  83:  Restores  a  section 
number  as  proposed  by  the  House. 

Amendment  No.  84:  Restores  a  section 
number  as  proposed  by  the  House. 

Amendment  No.  85:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  authorizes  and  directs  the  General 
Services  Administration  to  charge  the  De- 
partment of  the  Interior  for  the  design  of 
the  Avondale.  Maryland  property  as  pro- 
posed by  the  Senate. 

Amendment  No.  86:  Restores  a  provision 
proposed  by  the  House  and  deleted  by  the 
Senate  which  authorizes  the  acquisition  of  a 
building  in  Memphis.  Tennessee  for  the  In- 
ternal Revenue  Service. 

Amendment  No.  87:  Restores  a  provision 
proposed  by  the  House  and  deleted  by  the 
Senate  which  authorizes  construction  at  the 
Center  for  Disease  Control  campus  in 
Chamble.  Georgia. 

Amendment  No.  88:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
amended  to  read  as  follows: 

In  lieu  of  the  section  number  proposed  by 
said  amendment,  insert  the  following:  10 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

This  amendment  authorizes  the  Adminis- 
trator of  General  Services  to  hire  and  main- 
tain an  annual  average  of  not  less  than 
1.000  full-time  equivalent  positions  not  later 
than  fiscal  year  1992  for  the  Federal  Protec- 
tive Service. 

The  Committee  directs  GSA  to  conduct  a 
study  on  salary  comparability  of  members 
of  the  Federal  Protective  Service  with  other 
law  enforcement  agencies  and  submit  a 
report  to  the  Committees  on  Appropriations 
by  January  31.  1989. 

Amendment  No.  89:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
amended  to  read  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert  the  following: 


Sec.  11.  Notwithstanding  any  other  provi- 
sion of  law,  the  Administrator  of  General 
Services  is  hereafter  authorized  to  transfer 
from  the  available  resources  of  the  Federal 
Buildings  Fund,  in  accordance  with  such 
rules  and  procedures  as  may  be  established 
by  the  Office  of  Management  and  Budget 
and  the  Department  of  the  Treasury,  such 
amounts  as  are  necessary  to  repay  the  prin- 
cipal amount  of  General  Services  Adminis- 
tration borrowings  from  the  Federal  Financ- 
ing Bank  when  such  borrowings  are  legal 
obligations  of  the  Fund. 

The  Managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 
This  amendment  authorizes  the  Adminis- 
trator of  General  Services  to  transfer  from 
the  available  resources  in  the  Federal  Build- 
ings Fund  to  repay  certain  borrowings. 

Amendment  No.  90:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
amended  to  read  as  follows: 

In  lieu  of  the  section  number  named  in 
said  amendment,  insert  the  following:  12 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 
This  amendment  authorizes  the  General 
Services  Administration  to  sell,  at  competi- 
tive bid,  a  Federal  building  in  Lakeland. 
Florida. 

Amendment  No.  91:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
amended  to  read  as  follows: 

In  lieu  of  the  section  number  named  in 
said  amendment,  insert  the  following:  13 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 
This  amendment  prohibits  the  sale  and 
certain  other  methods  of  disposal  of  certain 
lands  in  the  vicinity  of  Bull  Shoals  Lake.  Ar- 
kansas without  the  specific  approval  of  Con- 
gress. 

Amendment  No.  92:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
amended  to  read  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert  the  following: 

Sec.  14.  None  of  the  funds  appropriated  by 
this  Act  may  be  obligated  or  expended  in 
any  way  for  the  purpose  of  the  sale,  excess- 
ing,  surplusing,  or  disposal  of  lands  in  the 
vicinity  of  Norfork  Lake.  Arkansas,  admin- 
istered by  the  Corps  of  Engineers,  Depart- 
ment of  the  Army,  without  the  specific  ap- 
proval of  the  Congress. 

Sec.  is.  Notwithstanding  any  other  provi- 
sion of  this  Act  the  amount  appropriated  for 
General  Management  and  Administration, 
Salaries  and  Expenses  of  the  General  Serv- 
ices Administration  is  $120,774,000  for  fiscal 
year  1989. 

Sec.  16.  The  Administrator  of  General 
Services  shall  transfer,  without  consider- 
ation, to  the  Secretary  of  the  Ai^ny  the  ap- 
proximately 24  acres  located  in  Laurel, 
Maryland,  and  classified  as  surplus  property 
under  the  title  •FDA—Beltsville  Research 
Facility".  Such  property  shall  be  used  in 
connection  with  the  Maryland  National 
Guard. 

Sec.  17.  The  Secretary  of  the  Interior, 
within  30  days  of  enactment  of  this  Act  shall 
designate  a  consolidated  agency  of  no  less 
than  400  people  within  the  Department  of 
the    Interior  for    relocation    to   Avondale, 
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Maryland.  The  Administrator  of  General 
Services  shall  relocate  the  designee  to  the 
Avondale  facility  no  later  than  90  days  after 
the  Administrator  determines  design  and  al- 
teration of  the  facility  is  completed. 

Sec.  18.  Notwithstanding  any  other  provi- 
sion of  this  Act,  no  funds  made  available 
from  the  Federal  Buildings  Fund  for  new 
construction  for  fiscal  year  1989  may  be 
used  to  fund  the  St  Croix  Federal  Building, 
Courthouse  located  in  the  Virgin  Islands. 

Sec.  19.  None  of  the  funds  appropriated  by 
this  or  any  other  Act  in  any  fiscal  year  may 
be  obligated  or  expended  in  any  way  for  the 
purpose  of  the  sale,  lease,  rental,  excessing, 
surplttsing,  or  disposal  of  any  portion  of 
land  identified  as  a  portion  of  the  Middle 
River  Federal  Depot  located  in  Baltimore 
County,  Maryland  before  October  1,  1989: 
Provided,  That  such  land  may  be  sold  before 
that  time  if  the  General  Services  Adminis- 
tration enters  into  a  mutually  agreed  upon 
sale  agreement  with  the  State  of  Maryland 
and/or  Baltimore  County,  Maryland. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

Section  14  of  this  amendment  prohibits 
the  sale  and  certain  other  methods  of  dis- 
posal of  lands  in  the  vicinity  of  Norfork 
Lake.  Arkansas  without  the  specific  approv- 
al of  Congress. 

Section  15  of  this  amendment  provides 
that  the  total  amount  appropriated  to  the 
General  Management  and  Administration 
account  is  $120,774,000. 

Section  16  of  this  amendment  concerns 
property  located  in  Laurel,  Maryland.  The 
Conferees  have  included  this  provision  to 
provide  for  a  transfer  of  surplus  property  in 
Laurel.  Maryland  to  the  Secretary  of  the 
Army  without  consideration  for  use  by  the 
Maryland  National  Guard. 

Section  17  of  this  amendment  concerns  a 
facility  at  Avondale,  Maryland.  The  Confer- 
ees have  included  this  provision  to  insure 
that  within  30  days  after  enactment  the 
Secretary  of  the  Interior  shall  designate  to 
the  Administrator  of  General  Services  a 
consolidated  agency  of  no  less  than  400 
people  which  will  be  relocated  to  the  Avon- 
dale  property.  The  Administrator  is  expect- 
ed to  move  quickly  to  renovate  the  Avondale 
property  for  the  designated  agency  and  relo- 
cate the  designated  agency  no  later  than  90 
days  after  the  renovation  is  completed. 

Section  18  of  this  amendment  deletes  all 
funding  in  this  Act  for  the  new  construction 
of  the  St.  Croix  Federal  Building,  Court- 
house located  in  the  Virgin  Islands. 

Section  19  of  the  amendment  concerns  the 
Middle  River  Federal  Depot.  The  Conferees 
have  included  this  provision  which  prevents 
GSA  from  selling,  or  in  any  way  disposing 
of,  the  Middle  River  Federal  Depot  located 
in  Baltimore  County.  Maryland  before  Octo- 
ber 1,  1989.  The  provision  further  provides 
that  GSA  may  sell  this  property  before  that 
time  if  it  enters  into  a  mutually  agreed  upon 
sale  agreement  with  the  State  of  Maryland 
and/or  Baltimore  County.  Maryland. 
National  Archives  and  Records 
Administration 
operating  expenses 

Amendment  No.  93:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
amended  to  read  as  follows: 

In  lieu  of  the  sum  stricken  and  inserted  by 
said  amendment,  insert  the  following: 
$121,900,000,  of  which  $125,000  shall  be 
made  available  directly  to  the  Forbes  Li- 
brary. Northampton,  Massachusetts  for  such 


expenses  as  are  necessary  for  the  proper 
preservation,  restoration,  and  display  of  the 
Presidential  papers  of  Calvin  Coolidge,  and 

The  managers  of  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

This  amendment  appropriates 

$121,900,000  for  the  National  Archives  and 
makes  available  $125,000  for  the  Presiden- 
tial papers  of  Calvin  Coolidge. 

Amendment  No.  94:  Deletes  a  phrase  pro- 
posed by  the  Senate  which  would  make  a 
technical  change  in  the  sentence  structure. 

Amendment  No.  95:  Deletes  a  word  pro- 
posed by  the  Senate  which  would  make  a 
technical  change  in  the  sentence  structure. 

Amendment  No.  96:  Restores  a  provision 
proposed  by  the  House  and  stricken  by  the 
Senate  which  makes  available  $4,100,000  for 
construction  at  the  John  F.  Kennedy  Li- 
brary in  Boston,  Massachusetts. 

Office  of  Personnel  Management 

Amendment  No.  97:  Appropriates 
$108,000,000  for  salaries  and  expenses  in- 
stead of  $107,477,000  as  proposed  by  the 
House  and  $108,977,000  as  proposed  by  the 
Senate. 

Amendment  No.  98:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
amended  to  read  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert  the  following:  not  to 
exceed  $1,000,000  may  be  made  available  for 
establishment  of  Federal  health  promotion 
and  disease  prevention  programs  for  Federal 
employees; 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

This  amendment  provides  that  OPM  may 
use  up  to  $1,000,000  for  certain  programs. 

Amendment  No.  99:  Inserts  the  word 
"and"  proposed  by  the  Senate. 

Amendment  No.  100:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
amended  to  read  as  folUows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert  the  following:  not  to 
exceed  $500,000  may  be  made  available  for 
implementation  of  the  Combined  Federal 
Campaign  in  fiscal  year  1989; 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

This  amendment  provides  that  OPM  may 
use  up  to  $500,000  for  the  CPC. 

Office  of  Special  Counsel 

Amendment  No.  101:  Appropriates 
$5,000,000  for  salaries  and  expenses  as  pro- 
posed by  the  Senate  instead  of  $4,761,000  as 
proposed  by  the  House. 

TITLE  V 
General  Provisions— This  Act 

Amendment  No.  102:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
which  prohibits  the  procurement  of  hand 
and  measuring  tools  not  produced  in  the 
United  States  unless  certain  conditions  are 
met. 

Amendment  No.  103:  Inserts  new  section 
number  proposed  by  the  Senate. 

Amendment  No.  104:  Inserts  new  section 
number  proposed  by  the  Senate. 

Amendment  No.  105:  Inserts  new  section 
number  proposed  by  the  Senate. 

Amendment  No.  106:  Restores  a  provision 
proposed  by  the  House  and  deleted  by  the 


Senate  which  prohibits  the  closing  of  a  Fed- 
eral Information  Center  of  the  General 
Services  Administration  located  in  Sacra- 
mento, California,  and  changes  the  section 
number. 

Amendment  No.  107:  Inserts  a  phrase  pro- 
posed by  the  Senate  which  prohibits  the 
transfer  of  the  Federal  Law  Enforcement 
Training  Center  located  at  Marana,  Arizona 
out  of  the  Treasury  Department. 

Amendment  No.  108:  Restores  a  provision 
proposed  by  the  House  and  deleted  by  the 
Senate. 

Amendment  No.  109:  Restores  section 
number  proposed  by  the  House. 

Amendment  No.  110:  Restores  section 
number  proposed  by  the  House. 

Amendment  No.  Ill:  Restores  section 
number  proposed  by  the  House. 

Amendment  No.  112:  Restores  a  provision 
proposed  by  the  House  and  stricken  by  the 
Senate  which  provides  that  funds  shall  be 
used  to  evaluate,  test,  relocate,  upgrade  or 
purchase  stockpile  materials  to  meet  certain 
National  Defense  Stockpile  goals  and  speci- 
fications. 

Amendment  No.  113:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
amended  to  read  as  follows: 

In  lieu  of  the  section  number  named  in 
said  amendment,  insert  the  following:  579 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

This  amendment  prohibits  the  procure- 
ment of  stainless  steel  flatware  not  pro- 
duced in  the  United  States  except  under 
certain  circumstances. 

Amendment  No.  114:  Deletes  a  provision 
proposed  by  the  House  and  deleted  by  the 
Senate  regarding  the  "port  of  arrival  imme- 
diate release  and  enforcement  determina- 
tion" program. 

Amendment  No.  115:  Restores  a  section 
number  proposed  by  the  House. 

Amendment  No.  116:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
amended  to  read  as  follows: 

Restore  the  matter  stricken  by  said 
amendment,  amended  to  read  as  follows: 

Sec.  521.  Not  later  than  October  1,  1989.  of 
the  amounts  obtained  from  the  sale,  trans- 
fer, or  disposition  of  silver  from  the  Nation- 
al Defense  Stockpile,  not  less  than  $1,000,000 
shall  be  obligated  for  a  pilot  project  to  up- 
grade cobalt  deposited  in  the  National  De- 
fense Stockpile  to  the  highest  purity  levels 
required  for  critical  military  applications. 
The  funds  used  in  this  section  for  upgrading 
shall  not  exceed  $2,000,000. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

This  amendment  makes  funds  available  in 
the  National  Defense  Stockpile  for  upgrad- 
ing cobalt  deposited  in  said  Stockpile.  Con- 
ferees note  the  serious  deficit  of  high  purity 
cobalt  in  the  Stockpile  and  consequently 
direct  that  these  funds  be  obligated  by  Oc- 
tober 1,  1989  to  commence  a  pilot  project  to 
upgrade  cobalt  deposited  in  the  National 
Defense  Stockpile  to  the  highest  purity 
levels  required  for  critical  military  applica- 
tions. 

Amendment  No.  117:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
amended  to  read  as  follows: 
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Restore  the  matter  stricken  by  said 
amendment,  amended  to  read  as  follows: 

Sec.  522.  The  Administrator  of  General 
Services,  under  section  210fh)  of  the  Federal 
Property  and  Administrative  Services  Act  of 
1949,  as  amended,  may  acquire,  by  means  of 
a  lease  of  up  to  30  years  duration,  space  for 
the  United  States  Courts  in  Tacoma,  Wash- 
ington, at  the  site  of  Union  Station, 
Tacoma,  Washington. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

This  amendment  provides  authority  to 
the  Administrator  of  General  Services  to  ac- 
quire space  for  the  United  States  Courts  in 
Tacoma,  Washington. 

Amendment  No.  118:  Restores  a  section 
number  proposed  by  the  House. 

Amendment  No.  119:  Restores  a  section 
number  proposed  by  the  House. 

Amendment  No.  120:  Restores  a  section 
number  proposed  by  the  House. 

Amendment  No.  121:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
amended  to  read  as  follows: 

In  lieu  of  the  section  number  named  in 
said  amendment,  insert  the  following:  526 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

This  amendment  provides  that  sums  for 
the  1989  pay  raises  authorized  by  this  Act 
shall  be  absorbed  within  the  levels  appropri- 
ated. 

Amendment  No.  122:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
&nd  concur  in  the  amendment  of  the  Senate 
amended  to  read  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert  the  following: 

Sec.  527.  (atdt  Notunthstanding  any  other 
provision  of  this  Act,  no  department, 
agency,  or  instrumentality  of  the  United 
States  Government  receiving  appropriated 
funds  under  this  Act  for  fiscal  year  1989. 
shall  during  fiscal  year  1989.  obligate  and 
expend  funds  for  consulting  services  involv- 
ing management  and  professional  services: 
special  studies  and  analyses:  technical  as- 
sistance: and  management  review  of  pro- 
gram funded  organizations:  in  excess  of  an 
amount  equal  to  85  percent  of  the  amount 
obligated  and  expended  by  such  department, 
agency,  or  instrumentality  for  such  services 
during  fiscal  year  1987. 

12)  The  term  "consulting  services"  shall  be 
defined  consistent  with  the  provision  of 
OMB  Circular  A-120  dated  January  4.  1988. 

lb)  The  Director  of  the  Office  of  Manage- 
ment and  Budget  shall  take  such  action  as 
may  6e  necessary,  through  budget  instruc- 
tions or  otherwise,  to  direct  each  depart- 
ment, agency,  and  instrumentality  of  the 
United  States  to  comply  with  the  provisions 
of  section  1114  of  title  31,  UniUd  States 
Code. 

(c)  All  samngs  to  any  department,  agency, 
or  instrumentality  which  result  from  the  ap- 
plication of  subsection  (a),  shall  be  used  for 
the  4.1  percent  increase  in  rates  of  pay  in 
such  department,  agency,  or  instrumentality 
made  under  this  Act. 

Sec.  528.  Section  509  of  this  Act  shall  have 
no  force  or  effect 

Sec.  529.  The  Office  of  Personnel  Manage- 
ment may,  during  the  fiscal  year  ending 
September  30,  1989,  accept  donations  of  sup- 
plies and  equipment  for  the  Federal  Execu- 
tive Institute  for  the  enhancement  of  the 
morale  and  educational  experience  of  atten- 
dees at  the  Institute. 


The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

Section  527  of  this  amendment  limits  ex- 
penditures for  certain  consulting  services. 

Section  528  of  this  amendment  nullifies 
Section  509  of  the  general  provisions  in  this 
Act.  The  Conferees  have  included  a  provi- 
sion which  nullifies  and  thereby  gives  no 
meaning,  force  or  effect  to  section  509  of 
the  bill.  This  approach  is  necessary  because 
technical  factors  which  relate  solely  to  the 
rules  and  procedures  of  Congress  prevent 
the  Conferees  from  simply  deleting  the  text 
of  section  509.  It  is  the  intent  of  Congress 
that  section  528  operate  to  nullify  section 
509  and  have  the  same  result  as  if  section 
509  did  not  appear  as  part  of  the  text  of  the 
Treasury,  Postal  Service  and  General  Gov- 
ernment Appropriations  Act,  1989.  Section 
509  has  been  rendered  unnecessary  by  the 
enactment  of  a  provision  of  law  (Section 
8093  of  the  Department  of  Defense  Appro- 
priations Act,  1988,  P.L.  100-202)  Which  the 
General  Accounting  Office  has  correctly  de- 
termined to  be  permanent  and  government- 
wide.  (See  the  April  11,  1988  letter  opinion 
of  the  Comptroller  General.) 

Section  529  of  this  amendment  authorizes 
the  Office  of  Personnel  Management  to 
accept  certain  donations. 

TITLE  VI— GENERAL  PROVISIONS 
Departments,  Agencies  and  Corporations 

Amendment  No.  123:  Deletes  a  provision 
proposed  by  the  House  and  stricken  by  the 
Senate  which  would  have  prohibited  certain 
purchase  contract  projects. 

Amendment  No.  124:  Inserts  a  section 
number  proposed  by  the  Senate. 

Amendment  No.  125:  Inserts  a  section 
numl)er  proposed  by  the  Senate. 

Amendment  No.  126:  Deletes  a  provision 
proposed  by  the  Senate  which  would  adjust 
space  and  service  levels  based  on  amounts 
appropriated.  The  Conferees  are  aware  that 
some  Standard  Level  User  Charge  (SLUC) 
requests  are  reduced  with  the  expectation 
that  the  level  of  service  provided  by  the 
GSA  not  be  reduced.  The  Conferees  are  also 
aware  that  those  reductions  are  made  be- 
cause SLUC  estimates  are  not  reviewed  but 
simply  included  in  an  agency  request.  Since 
such  reductions  have  the  effect  of  reducing 
revenues  in  the  Federal  Buildings  Fund,  the 
Conferees  recommend  that  the  problems 
that  could  be  caused  by  such  reductions  be 
reviewed. 

Amendment  No.  127:  Inserts  a  section 
number  proposed  by  the  Senate. 

Amendment  No.  128:  Inserts  a  section 
number  proposed  by  the  Senate. 

Amendment  No.  129:  Inserts  a  section 
number  proposed  by  the  Senate. 

Amendment  No.  130:  Restores  language 
proposed  by  the  House  and  deletes  a  phrase 
proposed  by  the  Senate  which  prohibits  ren- 
ovating, remodeling,  or  making  other 
changes  in  offices  under  certain  conditions 
unless  notice  is  given  to  the  Committees  on 
Appropriations.  The  Conferees  agree  that 
approval  by  (not  notice  to)  the  Committees 
on  Appropriations  is  required. 

Amendment  No.  131:  Deletes  a  provision 
proposed  by  the  House  related  to  child  care 
services.  The  Conferees  agree  that  this  pro- 
vision is  not  necessary  because  it  is  perma- 
nent law. 

Amendment  No.  132:  Inserts  a  section 
number  proposed  by  the  Senate. 

Amendment  No.  133:  Inserts  a  section 
number  proposed  by  the  Senate. 

Amendment  No.  134:  Inserts  a  section 
number  proposed  by  the  Senate. 


Amendment  No.  135:  Inserts  a  section 
number  proposed  by  the  Senate. 

Amendment  No.  136:  Restores  a  center 
heading  proposed  by  the  House  and  deleted 
by  the  Senate. 

Amendment  No.  137:  Restores  a  provision 
proposed  by  the  House  and  deleted  by  the 
Senate  which  prohibits  the  government 
from  interfering  with  Federal  employees 
disclosure  of  information  under  certain  cir- 
cumstances. 

Amendment  No.  138:  RepKjrted  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
amended  to  read  as  follows: 

In  lieu  of  the  matter  stricken  by  said 
amendment,  insert  the  following: 

Sec.  620.  (a)(1)  Notwithstanding  any  other 
provision  of  law,  in  the  case  of  fiscal  year 
1989.  the  overall  percentage  of  the  adjust- 
ment under  section  5305  of  title  5.  United 
States  Code,  in  the  rates  of  pay  under  the 
General  Schedule,  and  in  the  rates  of  pay 
under  the  other  statutory  pay  systems  (as  de- 
fined by  section  5301(c)  of  such  title),  shall 
be  an  increase  of  4.1  percent. 

(2)  Each  increase  in  a  pay  rate  or  schedule 
which  takes  effect  pursuant  to  paragraph  (1) 
shall,  to  the  maximum  extent  practicable,  be 
of  the  same  percentage,  and  shall  take  effect 
as  of  the  first  day  of  the  first  applicable  pay 
period  commencing  on  or  after  January  1, 
1989. 

(b)(i)  Notwithstanding  any  other  provi- 
sion of  this  Act  or  any  other  law,  no  adjust- 
ment in  rates  of  pay  under  section  5305  of 
title  5.  United  States  Code,  which  becomes 
effective  on  or  after  October  1.  1988.  and 
before  October  1.  1989,  shall  have  the  effect 
of  increasing  the  rate  of  salary  or  basic  pay 
for  any  office  or  position  in  the  legislative, 
executive,  or  judicial  branch  or  in  the  gov- 
ernment of  the  District  of  Columbia— 

(A)  if  the  rate  of  salary  or  basic  pay  pay- 
able for  that  office  or  position  as  of  Septem- 
ber 30,  1988.  was  equal  to  or  greater  than  the 
rate  of  basic  pay  then  payable  for  level  III  of 
the  Executive  Schedule  under  section  5314  of 
title  5,  United  States  Code:  or 

(B)  to  a  rate  exceeding  the  rate  of  basic 
pay  payable  for  level  III  of  the  Executive 
Schedule  under  such  section  5314  as  of  Sep- 
tember 30.  1988.  if  as  of  that  date,  the  rate 
of  salary  or  basic  pay  payable  for  that  office 
or  position  was  less  than  the  rate  of  basic 
pay  then  payable  for  such  level  III. 

(2)  For  purposes  of  paragraph  (1).  the  rate 
of  salary  or  basic  pay  payable  as  of  Septem- 
ber 30.  1988,  for  any  office  or  position  which 
was  not  in  existence  on  such  dale  shall  be 
deemed  to  be  the  rate  of  salary  or  basic  pay 
payable  to  individuals  in  comparable  offices 
or  positions  on  such  date,  as  determined 
under  regulations  prescribed— 

(A)  by  the  President,  the  case  of  any  office 
or  position  within  the  executive  branch  or 
in  the  government  of  the  District  of  Colum- 
bia: 

(B)  jointly  by  the  Speaker  of  the  House  of 
Representatives  and  the  President  pro  tem- 
pore of  the  Senate,  in  the  case  of  any  office 
or  position  within  the  legislative  branch:  or 

(C)  by  the  Chief  Justice  of  the  United 
States,  in  the  case  of  any  office  or  position 
within  the  judicial  branch. 

The  managers  on  the  part  of  the  Senate 
will  move  to  recede  and  concur  in  the 
amendment  of  the  House  to  the  amendment 
of  the  Senate. 

This  amendment  provides  a  pay  increase 
for  Federal  employees.  The  Conferees 
strongly  support  parity  for  civilian  and  mili- 
tary employees  in  adjustments  of  compensa- 
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tion.  The  Conferees  have  provided  for  a 
4.1%  adjustment  for  civilian  workers  as  was 
provided  in  the  Defense  Authorization  Bill 
approved  by  both  Houses  of  Congress.  The 
Conferees  have  remained  silent  on  the  mili- 
tary adjustment,  however,  military  employ- 
ees are  protected  under  section  1009  of  Title 
37  of  the  United  States  Code  which  provides 
that  military  employees  shall  receive  no  less 
of  an  adjustment  than  civilian  employees. 
The  Conferees  have  excluded  Members  of 
Congress  from  the  pay  adjustment  along 
with  any  employee  whose  basic  rate  of 
salary  is  equal  to  or  greater  than  level  III  of 
the  Executive  Schedule  ($82,500). 

Amendment  No.  139:  Deletes  a  provision 
proposed  by  the  Senate  which  would  pro- 
vide for  a  4%  pay  increase  for  all  Federal 
employees  except  Members  of  Congress. 

Amendment  No.  140:  Deletes  a  provision 
proposed  by  the  Senate  which  would  require 
that  no  pay  increase  for  Members  of  Con- 
gress can  be  enacted  unless  certain  proce- 
dures are  followed. 

Amendment  No.  141:  Reported  in  techni- 
cal disagreement.  The  mangers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
amended  to  read  as  follows: 

In  lieu  of  the  matter  striclcen  by  said 
amendment,  insert  the  following: 

Sec.  621.  Effective  October  1,  1988,  the  Sec- 
retary shall  sell,  within  fiscal  year  1989,  2.5 
million  fine  troy  ounces  of  sillier  held  by  the 
Treasury  subject  to  Sec.  624  of  this  Act 

The  managers  on  the  part  of  the  Senate 

will  move  to  concur  in  the  amendment  of 

the  House  to  the  amendment  of  the  Senate. 

This   amendment   mandates   the  sale   of 

silver  subject  to  certain  conditions. 

Amendment  No.  142:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
amended  to  read  as  follows: 

In  lieu  of  the  matter  stricken  by  said 
amendment  insert  the  following: 

Sec.  622.  Effective  October  1,  1989,  the  Sec- 
retary shall  sell,  within  fiscal  year  1990,  2.5 
million  fine  troy  ounces  of  silver  held  by  the 
Treasury  subject  to  Sec.  624  of  this  Act 

The  managers  on  the  part  of  the  Senate 

will  move  to  concur  in  the  amendment  of 

the  House  to  the  amendment  of  the  Senate. 

This   amendment   mandates  the  sale   of 

silver  under  certain  conditions. 

Amendment  No.  143:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
amended  to  read  as  follows: 

In  lieu  of  the  matter  stricken  by  said 
amendment,  insert  the  following: 

Sec.  623.  Effective  October  1,  1990,  the  Sec- 
retary shall  sell,  within  fiscal  year  1991,  2.5 
million  fine  troy  ounces  of  silver  held  by  the  - 
Treasury  subject  to  Sec.  624  of  this  Act 

The  managers  on  the  part  of  the  Senate 

will  move  to  concur  in  the  amendment  of 

the  House  to  the  amendment  of  the  Senate. 

This  amendment   mandates   the  sale   of 

silver  under  certain  conditions. 

Amendment  No.  144:  Restores  a  provision 
proposed  by  the  House  and  stricken  by  the 
Senate  and  changes  the  section  number. 
This  amendment  allows  the  Secretary  of 
the  Treasury  to  reduce  the  amount  of  silver 
sold  if  he  submits  a  written  determination 
to  Congress  that  such  a  sale  severely  dis- 
rupts the  domestic  market  for  silver.  The 
Committee  understands  that  silver  sales  in  a 
declining  market  shall  be  considered  severe- 
ly disruptive  to  the  domestic  market  for 
silver. 


Amendment  No.  145:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
amended  to  read  as  follows: 

In  lieu  of  the  section  number  named  in 
said  amendment,  insert  the  following:  625 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 
This  amendment  prohibits  the  purchase, 
construction,  or  lease  of  space  under  certain 
conditions  for  law  enforcement  training. 

Amendment  No.  146:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
amended  to  read  as  follows: 

In  lieu  of  the  section  number  named  in 
said  amendment,  insert  the  following:  626 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 
This  amendment  provides  certain  benefits 
to  certain  employees  of  the  Federal  Proper- 
ty Resources  Service  of  the  General  Serv- 
ices Administration. 

Amendment  No.  147:  Deletes  a  provision 
proposed  by  the  Senate  which  would  allow 
funds  to  be  used  for  one  year  contracts 
which  are  to  be  performed  in  two  fiscal 
years  under  certain  circumstances. 

Amendment  No.  148:  Restores  a  section 
number  proposed  by  the  Hoxise. 

Amendment  No.  149:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
amended  to  read  as  follows: 

In  lieu  of  the  matter  stricken  by  said 
amendment,  insert  the  following: 

Sec.  628.  (a)  No  department,  agency,  or  in- 
strumentality of  the  United  States  receiving 
appropriated  funds  under  this  Act  for  fiscal 
year  1989,  or  under  any  other  Act  appropri- 
ating funds  for  fiscal  year  1989,  shall  obli- 
gate or  expend  any  such  funds,  unless  such 
department,  agency,  or  instrumentality  has 
in  place,  and  will  continue  to  administer  in 
good  faith,  a  written  policy  designed  to 
ensure  that  all  of  its  work  places  are  free 
from  the  illegal  use,  possession,  or  distribu- 
tion of  controlled  substances  (as  defined  in 
the  Controlled  Substances  Act/  by  the  offi- 
cers and  employees  of  such  department, 
agency,  or  instrumentality. 

(b)  No  funds  so  appropriated  to  any  such 
department,  agency,  or  instrumentality 
shall  be  available  for  payment  in  connection 
with  any  grant,  contract,  or  other  agree- 
ment, unless  the  recipient  of  such  grant, 
contractor,  or  party  to  such  agreement  as 
the  case  may  be,  has  in  place  and  will  con- 
tinue to  administer  in  good  faith  a  written 
policy,  adopted  by  such  recipient  contrac- 
tor, or  party's  board  of  directors  or  other 
governing  authority,  satisfactory  to  the 
head  of  the  department  agency,  or  instru- 
mentality making  such  payment  designed 
to  ensure  that  all  of  the  workplace  of  such 
recipient  contractor,  or  party  are  free  from 
the  illegal  use,  possession,  or  distribution  of 
controlled  substances  (as  defined  in  the  Con- 
trolled Substances  Act)  by  the  officers  and 
employees  of  such  recipient  contractor,  or 
party. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 
This  amendment  provides  authority 
which  will  help  to  achieve  a  drug  free  work- 
place. 

Amendment  No.  150:  Deletes  a  provision 
proposed  by  the  Senate  regarding  interagen- 
cy funding. 
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Amendment  No.  151:  Deletes  a  provision 
proposed  by  the  Senate  which  would  have 
eliminated  a  requirement  for  an  analysis  to 
be  done  by  the  Office  of  Management  and 
Budget. 

Amendment  No.  152.  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
amended  to  read  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert  the  following: 

Sec.  629.  (a)  Section  5724 (a J  of  title  5, 
United  States  Code,  is  amended— 

(1)  by  striking  out  ''and"  at  the  end  of 
paragraph  (1); 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (2)  and  inserting  in  lieu  thereof 
":  and";  and 

(3)  by  adding  at  the  end  the  following: 
"(3)  upon  the  separation  of  a  career  ap- 
pointee (as  defined  in  section  3132(at(4)  of 
this  title),  the  travel  expenses  of  that  indi- 
vidual, the  transportation  expenses  of  the 
immediate  family  of  such  individual,  and 
the  expenses  of  moving  (including  trans- 
porting, packing,  crating,  temporarily  stor- 
ing, draying,  and  unpacking)  the  household 
goods  of  such  individual  and  personal  ef- 
fects not  in  excess  of  18,000  pounds  net 
roeight,  to  the  place  where  the  individual 
will  reside  within  the  United  States,  its  ter- 
ritories or  possessions,  the  Commonwealth 
of  Puerto  Rico,  or  the  areas  and  installa- 
tions in  the  Republic  of  Panama  made 
available  to  the  United  States  pursuant  to 
the  Panama  Canal  Treaty  of  1977  and  relat- 
ed agreements,  as  described  in  section  3ta) 
of  the  Panama  Canal  Act  of  1979  (or,  if  the 
individual  dies  before  the  travel,  transporta- 
tion, and  moving  is  completed,  to  the  place 
where  the  family  will  reside  J  if  such  individ- 
ual— 

"(A)  during  the  five  years  preceding  eligi- 
bility to  receive  an  annuity  under  subchap- 
ter III  of  chapter  83,  or  of  chapter  84  of  this 
title,  and  thereafter,  has  been  transferred  in 
the  interest  of  the  Government  from  one  of- 
ficial station  to  another  for  permanent  duty 
as  a  career  appointee  in  the  Senior  Execu- 
tive Service;  and 

"(B)  is  eligible  to  receive  an  annuity  upon 
such  separation  under  the  provisions  of  sub- 
chapter III  of  chapter  83  or  chapter  84  of 
this  tiUe. ". 

(b)  The  amendments  made  by  subsection 
(a)  shall  be  carried  out  by  agencies  by  the 
use  of  funds  appropriated  or  otherwise 
available  for  the  administrative  expenses  of 
each  of  such  respective  agencies.  The  amend- 
ments made  by  such  subsection  do  not  au- 
thorize the  appropriation  of  funds  in 
amounts  exceeding  the  sums  otherwise  au- 
thorized to  be  appropriated  for  such  agen- 
cies. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

This  amendment  authorizes  certain  pay- 
ments related  to  certain  relocation  expenses 
for  Senior  Executive  Service  personnel. 

Amendment  No.  153:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
amended  to  read  as  follows: 

In  lieu  of  the  section  number  named  in 
said  amendment,  insert  the  following:  630 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

This  amendment  makes  technical  and  con- 
forming changes  to  existing  law  related  to 
the  transfer  of  the  William  Langer  Jewel 
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Bearing  Plant  from  General  Services  Ad-  Budget  estimates  of  new  the  conduct  of  the  intelligence  and  intelli- 

mlnlstration  to  the  National  Defense  Stock-  (obligational)   authority.  gence-related  actimties  of  the  following  ele- 

pile.  fiscal  year  1989 16.163.725.000  ments  of  the  United  States  Government: 

Amendment  No.  154:  Reported  in  techni-  House  bill,  fiscal  year  1989        16.113.771.000  (1 )  The  Central  Intelligence  Agency. 

cal  disagreement.  The  managers  on  the  part  Senate     bill,     fiscal     year  (2)  The  Department  of  Defense 

of  the  House  will  offer  a  motion  to  recede  1989 15.917.514.000  (3)  The  Defense  Intelligence  Agency. 

and  concur  in  the  amendment  of  the  Senate  Conference        agreement.  <4J  The  National  Security  Agency. 

amended  to  read  as  follows:  fiscal  year  1989 16.019.910.000  ,c,  Th^  n^^„^,r„^t  r,f  ,h/ a^,,    th^  n^ 

In  lieu  of  the  section  number  named  in  Conference         agreement  '^    ^«  ^?v '^'?J*"'  °^  J^k^"'      ,        ] 

said  amendment,  insert  the  following:  631  compared  with:  "V/J^^  %^  *^  ^''*"''  "'"*  '''^  Dtpartment 

The  managers  on  the  part  of  the  Senate  New  budget  (obligational)  Icf^^n*^^', 

will  move  to  concur  in  the  amendment  on  authority,      fiscal     year  '"'  '"^  Department  of  State. 

the  House  to  the  amendment  of  the  Senate.  1988 -(-904.211.000  '7)  The  DepaHment  of  the  Treasury. 

This  amendment  provides  that  a  certain  Budget  estimates  of  new  (8)  The  Department  of  Energy. 

hospital  is  deemed  to  be  located  in  Franklin  (obligational)   authority.  t9/  The  Federal  Bureau  of  Investigation. 

County.  Missouri  retroactively  effective  for  fiscal  year  1989 - 143.815,000  no)  The  Drug  Enforcement  Administra- 

discharges  beginning  on  or  after  I>ecember  House  bill,  fiscal  year  1989            -93.861.000  tion. 

22.  1987.  Senate     bill,     fiscal     year  ft,,  ^o„g  ^f  the  funds  authorized  to  be  ap- 

Amendment  No.  155:  Deletes  a  provision  1989 -i- 102.396.000  propnated  by  this  Act  may  be  used  to  pro- 

proposed  by  the  Senate  which  would  pro-  Edward  R.  Roybal.  cure  more  than  three  GUARDRAIL  RC-12K 

vide  that  none  of  the  funds  appropriated  by  Daniel  K.  Akaka.  aircraft  and  sensor  suiUs  until  the  Depart- 

this  Act  may  be  obligated  or  expended  to  Stenv  H.  Hover.  ment  of  the  Army  has  submitted  to  the  Per- 

enter  into  any  contract  for  the  construction.  Ronald  D.  Coleman.  manent  Select   Committee  on   Intelligence 

alteration,  or  repair  of  any  public  building  Edward  P.  Boland.  and  the  Committee  on  Armed  Services  of  the 

or  public  work  in  the  United  States  or  any  Sidney  R.  Yates  House  of  Representatives  and  to  the  Com- 

territory  or  possession  of  the  United  States  (except  92).  mitUe  on  Armed  Services  of  the  Senate  a 

with  any  contractor  or  subcontractor  of  a  j^mie  L.  Whitten,  report  detailing  the  long-range  plans  and 

forei^  councry.  or  any  supplier  of  products  jq^  Skeen.  budgetary  commitments  to  meet  the  future 

of  a  foreign  country,  during  any  period  in  BillLowery.  reguiremenU  for  tactical   airborne   recon- 

which  that  foreign  country  denies  certain  Prank  R.  Wolf.  naUsance  in  support  of  the  United  States 

market  opportunities  for  products  and  serv-  Silvio  O.  Conte.  Army.  The  report  should  include,  but  not  be 

ices  of  the  United  States.  Managers  on  the  Part  of  the  House.  limited  to,  the  contribution  of  remotely  pi- 

DEFiNiTioN  OF  PROGRAM.  PROJECT.  AND  DENNIS  DeConcini  'o'^**    vchiclcs    oud    Other    reconnaissancc 

ACTIVITY  William  Proxmire.  <«««^- 

During  fiscal  year  1989,  for  purposes  of  b.A.  Mikulski.  'c>  Of  the  funds  authorized  to  be  appropri- 
the  Balanced  Budget  and  Emergency  Deficit  John  C.  Stennis.  aled  in  this  Act  for  the  Defense  Intelligence 
Control  Act  of  1985  (Public  Law  99-177).  as  Pete  E)omenici.  Agency,  the  Secretary  of  Defense  may  irons- 
amended,  the  following  information  pro-  Alfonse  M.  D'Amato,  fer  not  to  exceed  tlS, 100,000  to  appropria- 
vides  the  definition  of  the  term  "program.  Mark  O.  Hatfield,  tions  for  the  foreign  counterintelligence  ac- 
project,  and  activity"  for  departments  and  Managers  on  the  Part  of  the  Senate.  tivities  for  the  Federal  Bureau  of  Investiga- 
agencies  under  the  jurisdiction  of  the  Treas-  ^_  tion. 

ury.  Postal  Service,  and  General  Govern-  ~~^^^~'~~  (dt  The  expiration  date  provided  for  in 

ment  Subcommittee.  The  term  "program.  CONFERENCE  REPORT  ON  H.R.  section  803(bl  of  the  Intelligence  Authoriza- 

project,  and  activity"  shall  include  the  most  4387  tion  i4ct  for  Fiscal  Year  1986  (Public  Law 

Sr'»™^\!nt1n''thrl^pl!^fri'*pi!fil'^<.frv*  ^^-  STOKES  Submitted  the  follow-  ??^{"^  «'»'»"  '^  ^''"^'^  ««"'  December  31. 

dollar  amount  in  the  Treasury.  Postal  Serv-  ,                          *        j     *   »           »  1989. 

ice.   and  General   Government   Appropria-  •"^,;^°"*itwH  P  7?«7^  tn"»f.thS  cuissmED  sch.oole  of  authorizat.oss 

tions  Act.  1989  (H.R.  4775).  the  House  and  on  the  bill  (H.R.  4387)  to  authorize  ap-  „„„.,„,.  „„,i.„„,..w  #„  k» 

Senate  committee  reports  (H.  Rept.   100-  propriations  for  fiscal  year  1989  for  in-  „if^„wf /irf  „^.r  ?.T„^  ^nl  nZHJ^ 

679)  and  S.  Rept.  100-387).  and  the  confer-  telligence  and  intelligence-related  ac-  '^^!Z^e2Xon£t  ce^^nTs  ciofSepT^l^r 

^nm^itt»i  J^  ^Ifirli  m^^Tn..  Li.  '"^"'-  ^°'"  ^^^  Intelligence  Community  and  inUlligencerelated  activities  of  the  ele- 

fJ^u!^?LlJ^J^V,n^tl[^fJ^^  Staff,     for    the    Central    Intelligence  ments  listed  in  such  section,  are  those  speci- 

RnZ^^f  F^^^fn^  fnH  i^fnti^^  Agcncy     Retirement     and     Disability  fied  in  the  classified  Schedule  of  Authoma- 

L^dTth^/r  Tnf^aTvlr^'enurVun^ds'^a^'e  System,  and  for  other  purposes:  ^^  ^^^'i^n^^T^^^ro^'t^Xne 

among  the  accounts  exempt  from  sequestra-  Conference  Report  (H.  Rept.  100-879)  V^^J^J^^'nZ^^                         ^ 

,j .7. .1 >                                                          .            -         -                      ...  Hundredth  Congress. 

tion  altogether).  The  committee  of  conference  on  the  dis-  /v,    ^n,.    c.„i,-w„f-.   «^   j,.*»,«w,«»,«^o   w^ 

In  implementing  a  Presidential  Order,  de-  agreeing  votes  of  the  two  Houses  on  the  ,eSL^   s«£ion    ra"  S  t    mcSe 
partments  and  agencies  shall  apply  the  per-  amendment  of  the  Senate  to  the  bill  (H.R.  f,Znnhirtn^hTrlrJ!J?ti/nfA^r^^ 
iSS^pUurt^r  the'Tro?isioL"oTl>Jblic  ««^>to  authorize  appropriations  for  fiscal  ZriTtl^eVenlteZrJf'',L''Hot77Z- 
'S  9T?7TL^*UrndT'toTac?  b^?  Xe^ct  v^iii^?^  ' fhe"  UntTe-i  S  fG^o^:  'Z^^^^^^^^^S^S^t^t^!, 
item  that  is  listed  under  said  accounts  in  the  emment.  for  the  Intelligence  Community  'j^^io^l^^Zf^/ZnTri^^^^^ 
budget    justifications     submitted     to     the  Staff,  for  the  Central  Intelligence  Agency  ^^J^tl^' Zt^LZ^lZirhrn^^ 
House  and  Senate  Committees  on  Appro-  Retirement  and  Disability  System,  and  for  ^^^^  ^cheduU,  wzthin  the  executive  branch. 
priations  as  modified  by  subsequent  appro-  other  purposes,  having  met.  after  full  and  personnel  ceiling  aiuvstments 
priations  acts  (including  joint   resolutions  free  conference,   having  agreed  to  recom-  •^^c.  103.  The  Director  of  Central  Intelli- 
providing  continuing   appropriations),   and  mend  and  do  recommend  to  their  respective  gence  may  authorize  employment  of  civilian 
accompanying  House  and  Senate  Committee  Houses  as  follows:  personnel  in  excess  of  the  numbers  author- 
reports,  conference  reports,  or  joint  explan-  That  the  House  recede  from  its  disagree-  t^^*^  /o''  fiscal  year  1989  under  sections  102 
atory  statements  of  the  committee  of  con-  ment  to  the  amendment  of  the  Senate  and  anef  202  of  this  Act  when  he  determines  that 
ference.  agree  to  the  same  with  an  amendment  as  such  action  is  necesssary  to  the  performance 
conference  total— with  comparisons  follows:  of  important  intelligence  functions,  except 

The  total  new  budget  (obligational)  au-  I"  »^"  °f  ^he  matter  proposed  to  be  in-  '"«/ ««fA  rtumber  rnay  not,  for  any  elernent 

thority  for  the  fiscal  year  1989  recommend-  verted  by  the  Senate  amendment  insert  the  of  the  Intelligence  Community  exceed  2  per 

ed  by  the  Committee  of  Conference,  with  following:  centum  of  the  number  of  civilian  personnel 

comparisons  to  the  fiscal  year  1988  amount.  That  this  Act  may  be  cited  as  the    ■Intelli-  <^^thonzed  under  such  sections  for  such  ele- 

the  1989  budget  estimates,  and  the  House  gence  Authorization  Act,  Fiscal  Year  1989.-  '^"f"   ^*  Director  of  Central  Intelligence 

rrTLE  I-ISTELLIGENCE  ACTIVITIES  Sr^[tZ'S  fnttgZfT^THo^Tof 

New  budget  (obligational)  authorization  or  appropriations  Representatives  and  the  Select  Committee 

authority,     fiscal     year  Sec.  101.  (a)  Funds  are  hereby  authorized  on  Intelligence  of  Uie  Senate  whenever  he  ex- 

1988 $15,115,699,000  to  be  appropriated  for  fiscal  year  1989  for  ercises  the  authority  granted  by  this  section. 
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RESTRICTION  ON  SUPPORT  FOR  MILITARY  OR 
PARAMILITARY  OPERATIONS  IN  NICARAGUA 

Sec.  104.  Funds  available  to  the  Central 
Intelligence  Agency,  the  Department  of  De- 
fense, or  any  other  agency  or  entity  of  the 
United  States  may  be  obligated  and  expend- 
ed during  fiscal  year  1989  to  provide  funds, 
materiel,  or  other  assistance  to  the  Nicara- 
guan  democratic  resistance  to  support  mili- 
tary or  paramilitary  operations  in  Nicara- 
gua only  as  authorized  in  section  101  and  as 
specified  in  the  classified  Schedule  of  Au- 
thorizations referred  to  in  section  102.  or 
pursuant  to  section  502  of  the  National  Se- 
curity Act  of  1947,  or  pursuant  to  any  provi- 
sion of  law  specifically  providing  such 
funds,  materiel,  or  assistance. 
TITLE  II— INTELLIGENCE  COMMUNITY 
STAFF 

A  UTHORIZA  TION  OF  APPROPRIA  TIONS 

Sec.  201.  There  is  authorized  to  be  appro- 
priated for  the  Intelligence  Community 
Staff  for  fiscal  year  1989  the  sum  of 
$23,745,000. 

AUTHORIZATION  OF  PERSONNEL  END  STRENGTH 

Sec.  202.  (a)  The  Intelligence  Community 
Staff  is  authorized  244  full-time  personnel 
as  of  September  30,  1989.  Such  personnel  of 
the  Intelligence  Community  Staff  may  be 
permanent  employees  of  the  Intelligence 
Community  Staff  or  personnel  detailed  from 
other  elements  of  the  United  States  Govem- 
menL 

(b>  During  Fiscal  Year  1987,  personnel  of 
the  Intelligence  Community  Staff  shall  be  se- 
lected so  as  to  provide  appropriate  represen- 
tation from  elements  of  the  United  States 
Government  engaged  in  intelligence  and  in- 
telligence-related activities. 

<c>  During  Fiscal  Year  1989,  any  officer  or 
employee  of  the  United  States  or  a  member 
of  the  Armed  Forces  who  is  detailed  to  the 
Intelligence  Community  Staff  from  another 
element  of  the  United  States  Government 
shall  be  detailed  on  a  reimbursable  basis, 
except  that  any  such  officer,  employee  or 
member  may  be  detailed  on  a  nonreimbursa- 
ble basis  for  a  period  of  less  than  one  year 
for  the  performance  of  temporary  functions 
as  required  by  the  Director  of  Central  Intel- 
ligence. 

INTEUJGENCE  COMMUNITY  STAFF  ADMINISTERED 
IN  SAME  MANNER  AS  CENTRAL  INTELLIGENCE 
AGENCY 

Sec  203.  During  FUcal  Year  1989,  activi- 
ties and  personnel  of  the  Intelligence  Com- 
munity Staff  shall  be  subject  to  the  provi- 
sions of  the  National  Security  Act  of  1947 
(50  U.S.C.  401  et  seq.l  and  the  Central  Intel- 
ligence Agency  Act  of  1949  (50  U.S.C.  403a  et 
seq.J  in  the  same  manner  as  activities  and 
personnel  of  the  Central  Intelligence  Agency. 
TITLE  III— CENTRAL  INTELLIGENCE 
AGENCY  RETIREMENT  AND  DISABIL- 
ITY SYSTEM 

A  UTHORIZA  TION  OF  APPROPRIA  TIONS 

Sec  301.  There  is  authorized  to  be  appro- 
priated for  the  Central  Intelligence  Agency 
Retirement  and  Disability  Fund  for  Fiscal 
Year  1989  the  sum  of  $144,500,000. 

COMPARABILITY  OF  CERTAIN  SPOUSE  PROVISIONS 
WITH  CIVIL  SERVICE  RETIREMENT  AND  DISABIL- 
ITY SYSTEM 

Sec  302.  (a)  Part  C  of  title  II  of  the  Cen- 
tral Intelligence  Agency  Retirement  Act  of 
1964  for  Certain  Employees  (50  U.S.C.  403 
note)  is  amended  by  adding  at  the  end  there- 
of the  foUovnng  new  sectioru- 

"SURVIVOR  ANNUITIES  FOR  PREVIOUS  SPOUSES 
AND  SECOND  CHANCE  TO  ELECT  SURVIVOR  AN- 
NUNITY  FOR  CERTAIN  SPOUSES 

"Sec  226  (a)  The  Director  shall  prescribe 
regulations     under    which    any    previotis 
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spouse  (including  former  spouses  who  are 
also  previous  spouses/,  divorced  after  the  ef- 
fective date  of  this  section  from  a  partici- 
pant, former  participant,  or  annuitant 
whose  retirement  or  disability  or  FECA 
(chapUr  81  of  title  5,  United  SlaUs  Code} 
annuity  commences  after  the  effective  date 
of  this  section,  shall  be  eligible  for  a  survi- 
vor annuity  to  the  same  extent,  and,  to  the 
greatest  extent  practicable,  under  the  same 
conditions  (including  reductions  to  be  made 
in  the  annuity  of  the  participant)  applicable 
to  spouses  of  participants  in  the  Civil  Serv- 
ice Retirement  and  Disability  System 
(CSRS/  married  for  at  least  9  months  with 
service  creditable  under  section  8332  of  title 
5,  United  States  Code. 

"(b)  The  Director  shall  prescribe  regula- 
tions under  which  participants,  retired  par- 
ticipants, and  former  participants  who  have 
separated  from  service  with  a  deferred  an- 
nuity may  make  an  election  within  two 
years  after  the  effective  date  of  this  section 
(or,  if  later,  at  the  time  of  retirement)  to  re- 
ceive a  reduced  annuity,  pay  a  deposit,  and 
provide  a  survivor  annuity  for  any  spouse 
for  whom  survivor  benefits  were  not  elected 
at  the  time  of  retirement,  or  (if  the  marriage 
occurred  after  retirement)  were  not  elected 
in  a  timely  manner,  and  for  any  previotis 
spouse  (including  former  spouses  who  are 
also  previotis  spouses)  who  is  not  eligible  for 
a  survivor  annuity  under  subsection  (a)  of 
this  section,  under,  to  the  greatest  extent 
practicable,  the  same  terms  and  conditions 
as  those  prescribed  for  participants  in  the 
Civil  Service  Retirement  and  Disability 
System  (CSRS)  by  the  Civil  Service  Retire- 
ment Spouse  Equity  Act  of  1984. 

"(c)  As  used  in  this  section,  the  term  'pre- 
vious spouse'  means  a  former  wife  or  hus- 
band who  was  married  for  at  least  nine 
months  to  a  participant  or  former  partici- 
pant who  had  at  least  18  months  of  service 
which  are  creditable  under  sections  251,  252, 
and  253  of  this  Act 

"(d)  This  section  shcUl  take  effect  on  the 
date  of  enactment  of  the  Intelligence  Author- 
ization Act  Fiscal  Year  1989. ". 

(b)(1)  Section  224  of  the  Central  InUUi- 
gence  Agency  Retirement  Act  of  1964  for  Cer- 
tain Employees  (50  U.S.C.  403  note)  is 
amended— 

(A)  in  subsection  (a)(2).  by  inserting  "an 
amount  equal  to  any  survivor  annuity  pay- 
ments made  to  the  former  spouse  under  sec- 
tion 223  and  also  by"  after  "shall  be  reduced 
by";  and 

(B)  in  subsection  (b),  by  striking  out  para- 
graph (1)  and  redesignating  paragraphs  (2) 
and  (3)  as  paragraphs  (1)  and  (2),  respec- 
tively. 

(2)  The  aynendments  made  by  paragraph 
(1)  shall  take  effect  as  of  October  1.  1986. 

(c)(1)  Section  225(a)  of  the  Central  Intelli- 
gence Agency  Retirement  Act  of  1964  for  Cer- 
tain Employees  (50  U.S.C.  403  note)  is 
amended  by  inserting  "and  any  former 
sjmuse  divorced  after  November  15.  1982. 
from  a  participant  or  former  participant 
who  retired  before  November  15.  1982, "  after 
"1982. ". 

(2)  The  amendment  made  by  paragraph 
(1)  shall  take  effect  as  of  December  2.  1987. 

(d)(1)  The  third  sentence  of  section  221(n) 
of  the  Central  Intelligence  Agency  Retire- 
ment Act  of  1964  for  Certain  Employees  (50 
U.S.C.  403  note)  is  amended  by  striking  out 
"one  year"  and  inserting  in  lieu  thereof 
"nine  months  after  the  date  of  remarriage. ". 

(2)  Section  221  of  title  II  of  such  Act  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsectioru- 

"(p)  The  election  of  a  survivor  annuity 
and  the  reduction  of  an  annuity  under  sub- 


section (f)(2)  or  (n)  of  thU  section  shall  take 
effect  on  the  first  day  of  the  first  month  be- 
ginning 9  months  after  the  date  of  marriage. 
For  the  purposes  of  this  subsection,  the  9- 
month  period  shall  be  deemed  to  be  satisfied 
in  any  case  in  which— 

"(1)  the  annuitant  dies  within  such 
period; 

"(2)  the  surviving  spouse  of  the  annuitant 
had  been  previously  married  to  the  annui- 
tant and  subsequently  divorced;  and 

"(3)  the  aggregate  time  married  is  at  least 
9  months. ". 

(3)  The  amendment  made  by  this  subsec- 
tion shall  apply  to  marriages  which  occur 
on  or  after  May  7.  1985. 

(e)  Any  new  spending  authority  (unthin 
the  meaning  of  section  401(c)  of  the  Con- 
gressional Budget  Act  of  1974)  provided  pur- 
suant to  the  amendments  made  by  this  sec- 
tion shall  be  effective  for  any  fiscal  year 
only  to  sueh  extent  or  in  such  amounts  as 
are  provided  in  appropriations  Acts. 

TITLE  IV-GENERAL  PROVISIONS 

RESTRICTION  OF  CONDUCT  OF  INTELUGENCE 
ACTIVITIES 

Sec  401.  The  authorization  of  appropria- 
tions by  this  Act  shall  not  be  deemed  to  con- 
stitute authority  for  the  conduct  of  any  in- 
telligence activity  which  is  not  otherwise 
authorized  by  the  Constitution  or  laws  of 
the  United  States. 

INCREASES  IN  EMPLOYEE  BENEFITS  A  UTHORIZED 
BY  LAW 

Sec  402.  Appropriations  authorized  by 
this  Act  for  salary,  pay,  retirement  and 
other  benefits  for  Federal  employees  may  be 
increased  by  such  additional  or  supplemen- 
tal amounts  as  may  be  necessary  for  in- 
creases in  such  benefits  authorized  by  law. 

EQUAL  EMPLOYMENT  OPPORTUNITY  PLAN 

Sec  403.  Ninety  days  after  enactment  of 
this  Act.  the  Director  of  Central  Intelligence 
and  the  Secretary  of  Defense  shall  submit  to 
the  Permanent  Select  Committee  on  Intelli- 
gence of  the  House  of  Representatives  and 
the  Select  Committee  on  Intelligence  of  the 
Senate  a  report  setting  forth  an  analysis  of 
each  equal  employment  opportunity  group's 
representation  in  the  Central  Intelligence 
Agency  and  the  National  Security  Agency  re- 
spectively and  proposing  a  plan  for  rectify- 
ing any  underrepresentation  of  any  such 
equal  employment  opportunity  group  by 
September  30,  1991. 

(b)  The  Director  of  Central  Intelligence 
and  the  Secretary  of  Defense  shall  each 
submit  interim  reports  on  February  1.  1989, 
1990,  and  1991  concerning  the  Central  Intel- 
ligence Agency  and  the  National  Security 
Agency  respectively  detailing  the  efforts 
made,  and  the  progress  realized,  by  each 
such  agency  in  achieving  the  objectives  of 
each  such  plan,  including,  but  not  limited 
to.  the  number  of  applications  from,  and  the 
hiring,  promotion,  and  training  of,  members 
of  each  equal  employment  opportunity 
group. 

(c)  For  purpose  of  this  section,  the  term 
"equal  employment  opportunity  group" 
means— 

(A)  white  women. 

(B)  black  men, 

(C)  black  women, 

(D)  Hispanic  men, 

(E)  Hispanic  women, 

(F)  Asian  American  and  Pacific  Islander 
men, 

(G)  Asian  American  and  Pacific  Islander 
women, 

(H)  Native  American  and  Alaskan  Native 
men,  or 
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(t>  Native  American  and  Alaskan  Native 
women. 

DISCLOSVRS  OF  INFORMATION  CONCERNING 
AMERICAN  PERSONNEL  USTED  AS  PRISONER, 
MISSING,  OR  UNACCOUNTED  FOR  IN  SOUTHEAST 
ASU 

Sec.  404.  (a)  This  section  is  enacted  to 
ensure  that  current  disclosure  policy  is  in- 
corporated into  latD. 

(bt  Except  as  provided  in  subsection  (c). 
the  head  of  each  department  or  agency— 

(1)  with  respect  to  which  funds  are  author- 
ized under  this  Act  and 

12)  which  holds  or  receives  live  sighting  re- 
ports of  any  United  States  citizen  reported 
missing  in  action,  prisoner  of  war,  or  unac- 
counted for  from  the  Vietnam  Conflict, 

shall  make  available  to  the  next-of-kin  of 
that  United  Slates  citizen  all  reports,  or  por- 
tions thereof,  held  by  that  department  or 
agency  which  have  been  correlated  or  possi- 
bly correlated  to  that  citizen. 

fcJ  Subsection  lb)  does  not  apply  with  re- 
spect to- 
ll) information  that  would  reveal  or  com- 
promise sources  and  methods  of  intelligence 
collection:  or 

12)  specific  information  that  previously 
has  been  made  available  to  the  next-of-kin. 

Id)  The  head  of  each  department  or  agency 
covered  by  subsection  la)  shall  make  infor- 
mation available  under  this  section  in  a 
timely  manner. 

TITLE  V- CENTRAL  INTELLIGENCE 
AGENCY  ADMINISTRATIVE  PROVISIONS 

ONE-TIME  PERSONNEL  AUTHORITY 

Sec.  SOI.  la)  Whenever  the  Director  of  Cen- 
tral Intelligence  finds  during  fiscal  year 
1989  that  a  former  employee  of  the  Central 
Intelligence  Agency  has  unfairly  had  his 
career  with  the  Agency  adversely  affected  as 
a  result  of  allegations  concerning  the  loyalty 
to  the  United  States  of  such  former  employ- 
ee, the  Director  may  grant  such  former  em- 
ployee such  monetary  or  other  relief  linclud- 
ing  reinstatement  and  promotion)  as  the  Di- 
rector considers  appropriate  in  the  interest 
of  fairness. 

lb)  Any  action  of  the  Director  under  this 
section  is  not  reviewable  in  any  other  forum 
or  in  any  court 

Ic)  The  authority  of  the  Director  to  make 
payments  under  subsection  (a)  is  effective 
only  to  the  extent  that  appropriated  funds 
are  available  for  that  purpose. 

Id)  The  Director  shall  report  to  the  Select 
Committee  on  Intelligence  of  the  Senate  and 
the  Permanent  Select  Committee  on  Intelli- 
gence of  the  House  of  Representatives  any 
use  of  the  authority  granted  by  this  section 
in  advance  of  such  use. 

FERS-CIARDS  SPECIAL  ELECTION  AUTHORITY 

Sec.  502.  la)  Subsection  id)  of  section  301 
of  the  Central  Intelligence  Agency  Retire- 
ment Act  of  1964  for  Certain  Employees,  as 
amended,  is  redesignated  as  subsection  le); 
and 

lb)  A  new  subsection  Id)  is  added  after 
subsection  Ic)  as  follows: 

"Id)  An  employee  who  has  been  designated 
as  a  participant  in  the  Central  Intelligence 
Agency  Retirement  System  after  December 
31.  1987,  pursuant  to  section  203  of  this  Act 
may  elect  to  become  subject  to  chapter  84  of 
title  S,  United  States  Code.  An  election 
under  this  paragraph— 

"ID  shall  not  be  effective  unless  it  is  made 
during  the  six-month  period  after  the  enact- 
ment of  this  section,  or  during  the  six-month 
period  beginning  on  the  date  on  which  the 
employee  is  so  designated,  whichever  comes 
later; 


"12)  shall  take  effect  t>eginning  with  the 
first  pay  period  beginning  after  the  date  of 
the  election:  and 

"13)  shall  be  irrevocable. ". 

AUTHORITY  TO  COMPENSATE  RETIRED  MILITARY 
PERSONNEL  SERVING  ON  DCI  ADVISORY  COM- 
MtriEES 

Sec.  503.  Subsection  la)  of  section  303  of 
the  National  Security  Act  of  1947  ISO  U.S.C. 
405)  is  amended  by  adding  at  the  beginning 
of  the  last  sentence  "Retired  members  of  the 
uniformed  services  employed  by  the  Director 
of  Central  Intelligence  who  hold  no  other 
office  or  position  under  the  United  States 
for  which  they  receive  compensation,":  and 
by  changing  the  word  immediately  thereaf- 
ter from  "Other"  to  "other. " 

REPORTS  CONCERNING  INSPECTOR  GENERAL 
ACTIVITIES 

Sec.  504.  The  Central  Intelligence  Agency 
Act  of  1949  ISO  U.S.C.  403a  et  seq.)  is  amend- 
ed by  adding  after  section  16  of  the  follow- 
ing new  section: 

"REPORTS  OF  INSPECTOR  GENERAL  ACTIVmES 

"Sec.  17.  The  Director  of  Central  Intelli- 
gence shall  furnish  to  the  Select  Committee 
on  Intelligence  of  the  Senate  and  the  Perma- 
nent Select  Committee  on  Intelligence  of  the 
House  of  Representatives  the  follounng  re- 
ports jelating  to  the  activities  of  the  Inspec- 
tor General  at  the  Central  Intelligence 
Agency. 

"la)  A  report  made  at  the  time  any  Inspec- 
tor General  is  selected  by  the  Director  of 
Central  Intelligence,  specifying  the  name  of 
the  person  selected,  and  certifying  that  such 
selection  was  made  without  regard  to  politi- 
cal affiliation.  Such  report  shall  also  in- 
clude a  certification  that  the  person  selected 
meets  Central  Intelligence  Agency  security 
requirements  and  has  had  prior  senior  expe- 
rience in  the  foreign  intelligence  field.  It 
should  also  describe  the  background  of  such 
person  as  it  relates  to  his  or  her  experience 
in  accounting,  law.  financial  analysis,  man- 
agement analysis,  public  administration,  or 
other  field  directly  relevant  to  the  perform- 
ance of  functions  assigned  the  Inspector 
General 

"lb)  A  report  made  at  the  time  any  Inspec- 
tor General  is  removed  by  the  Director  of 
Central  Intelligence,  specifying  the  basis  for 
such  removal 

"Ic)  Semiannual  reports,  to  be  furnished 
not  later  than  June  30  and  December  31  of 
each  year,  summarizing  the  activities  of  the 
Office  of  Inspector  General  for  the  preceding 
six-month  period.  Such  reports  shall  include: 
li)  a  certification  that  such  activities  have 
been  carried  out  in  accordance  with  accept- 
ed Federal  standards  for  inspections,  inves- 
tigations, and  audits:  Hi)  a  certification 
that  the  Inspector  General  has  had  full  and 
direct  access  to  all  information  relevant  to 
his  activities:  liii)  a  description  of  any  vio- 
lation of  law  or  willful  violation  of  regula- 
tions, or  any  evidence  of  serious  fraud, 
waste  and  abuse,  identified  during  the  re- 
porting period:  and  liv)  the  status  of  correc- 
tive actions  taken  during  the  reporting 
period  in  response  to  Inspector  General  rec- 
ommendations. 

"Id)  A  report  of  any  decision  made  by  the 
Director  of  Central  Intelligence  to  prohibit 
the  Inspector  General  from  initiating,  carry- 
ing out  or  completing  any  audit  inspec- 
tion, or  investigation  within  the  Central  In- 
telligence Agency,  to  be  made  within  seven 
days  of  such  decision. 

"Ic)  A  report  of  any  other  decision  made 
by  the  Director  of  Central  Intelligence  which 
would  substantially  affect  the  ability  of  the 
Inspector  General  to  carry  out  his  duties 
and  responsibilities.  Such  report  shall  in- 


clude the  position  of  the  Inspector  General 
uyith  respect  to  such  decision,  and  be  trans- 
mitted loithin  seven  days  to  the  commit- 
tees. ". 

TITLE  VI-FBI  ENHANCED  COUNTERIN- 
TELLIGENCE A  UTHORITIES 

DEMONSTRATION  PROJECT  ON  MOBILITY  AND 
RETENTION  FOR  THE  NEW  YORK  FIELD  DIVISION 

Sec.  601.  la)  Notwithstanding  any  other 
provision  of  law,  the  Director  of  the  Federal 
Bureau  of  Investigation  and  the  Director  of 
the  Office  of  Personnel  Management  shall 
conduct  a  demonstration  project  to  ascer- 
tain the  effects  on  the  recruitment  and  re- 
tention of  personnel  and  on  field  operations 
in  the  New  York  Field  Division  of  the  Feder- 
al Bureau  of  Investigation  of  providing— 

11)  lump  sum  payments  to  personnel  upon 
directed  assignment  to  the  New  York  Field 
Division  from  another  geographical  loca- 
tion who  enter  into  an  agreement  to  com- 
plete a  specified  minimum  period  of  service, 
not  to  exceed  three  years,  in  the  New  York 
Field  Division,  except  that  no  lump-sum 
payment  under  this  paragraph  may  exceed 
$20,000,  and  no  employee  shall  be  eligible  to 
receive  more  than  one  lump-sum  payment 
under  this  paragraph  in  connection  with 
each  such  assignment:  and 

12)  periodic  payments  to  New  York  Field 
Division  employees  who  are  subject  by 
policy  and  practice  to  directed  geographical 
transfer  or  reassignment  except  that  the 
amounts  paid  under  this  paragraph  to  an 
employee  for  any  period  may  not  be  less 
than  20  per  centum  nor  greater  than  25  per 
centum  of  the  basic  pay  paid  or  payable  to 
such  employee  for  service  performed  during 
such  period. 

Any  lump-sum  payment  under  paragraph 
11)  and  any  periodic  payment  under  para- 
graph 12)  shall  be  in  addition  to  basic  pay. 
Any  authority  to  make  payments  under  this 
section  shall  be  effective  only  to  the  extent  of 
available  appropriations. 

lb)  Such  demonstration  project  shall  com- 
mence not  later  than  ninety  days  after  the 
date  of  enactment  of  this  Act  and  shall  ter- 
minate five  years  after  such  date,  unless  ex- 
tended by  law. 

Ic)  The  Director  of  the  Federal  Bureau  of 
Investigation  and  the  Director  of  the  Office 
of  Personnel  Management  shall  jointly  pro- 
vide to  the  President  and  the  Congress 
annual  interim  reports  and,  at  the  conclu- 
sion of  the  5  year  period,  a  final  evaluation 
concerning  the  result  of  the  demonstration 
project 

TITLE  VII— DEPARTMENT  OF  DEFENSE 

INTELLIGENCE  PROVISIONS 

Sec.  701.  la)  Section  421  of  TiUe  10, 
United  States  Code,  is  amended  to  read  as 
follows: 

"SEC.  421.  nSDS  FOR  FOREIGS  CRYPTOLOGIC  SUP- 
PORT. 

"la)  The  Secretary  of  Defense  may  use  ap- 
propriated funds  available  to  the  Depart- 
ment of  Defense  for  intelligence  and  commu- 
nications purposes  to  pay  for  the  expenses  of 
arrangements  with  foreign  countries  for 
cryptologic  support 

"lb)  the  Secretary  of  Defense  may  use 
funds  other  than  appropriated  funds  to  pay 
for  the  expenses  of  arrangements  with  for- 
eign countries  for  cryptologic  support  with- 
out regard  for  the  provisions  of  law  relating 
to  the  expenditure  of  United  States  Govern- 
ment funds,  except  that— 

"ID  no  such  funds  may  be  expended,  in 
whole  or  in  part,  by  or  for  the  benefit  of  the 
Department  of  Defense  for  a  purpose  for 
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which     Congress    had    previously    denied 
funds,  and 

"(2)  proceeds  from  the  sale  of  cryptologic 
items  may  be  used  only  to  purchase  replace- 
ment items  similar  to  the  items  that  are 
sold;  and 

"(3)  the  authority  provided  by  this  subsec- 
tion may  not  be  used  to  acguire  items  or 
services  for  the  principal  benefit  of  the 
United  States. 

"<c>  Any  funds  expended  under  the  author- 
ity of  subsection  (a)  shall  be  reported  to  the 
Select  Committee  on  Intelligence  of  the 
Senate  and  the  Permanent  Select  Committee 
on  Intelligence  of  the  House  pursuant  to  the 
provisions  of  Title  V  of  the  National  Securi- 
ty Act  of  1947,  as  amended,  and  funds  ex- 
pended under  the  authority  of  subsection  (b) 
shall  be  reported  pursuant  to  procedures 
jointly  agreed  upon  by  such  committees  and 
the  Secretary  of  Defense. " 

(b)  The  reference  to  Section  421  in  the  sec- 
tion at  the  beginning  of  Chapter  21  of  such 
title  is  amended  to  read  "Funds  for  Foreign 
Cryptologic  Support " 

AVTHORJTY  TO  ESTABLISH  POSITION  OF  ASSISTANT 
SECRETARY  OF  DEFENSE  FOR  INTELLIGENCE 

Sec.  702.  Paragraph  (3)  of  section  136(b)  of 
title  10,  United  States  Code,  is  amended  to 
read  as  follows: 

"(3KAI  One  of  the  Assistant  Secretaries 
shall  be  the  Assistant  Secretary  of  Defense 
for  Command,  Control,  Communications, 
and  Intelligence.  He  shall  have  as  his  princi- 
pal duty  the  overall  supervision  of  com- 
mand, control,  communications,  and  intelli- 
gence affairs  of  the  Department  of  Defense. 

"(B)  Notwithstanding  subparagraph  (A). 
one  of  the  Assistant  Secretaries  established 
by  the  Secretary  of  Defense  may  be  an  Assist- 
ant Secretary  of  Defense  for  Intelligence, 
who  shall  have  as  his  principal  duty  the 
overall  supervision  of  intelligence  affairs  of 
the  Department  of  Defense. 

"(C)  If  the  Secretary  of  Defense  establishes 
an  Assistant  Secretary  of  Defense  for  Intelli- 
gence, the  Assistant  Secretary  provided  for 
under  subparagraph  (A)  shall  be  the  Assist- 
ant Secretary  of  Defense  for  Command,  Con- 
trol, and  Communications  and  shall  have  as 
his  principal  duty  the  overall  supervision  of 
command,  control,  and  communications  af- 
fairs of  the  Department  of  Defense. ". 

REQUIREMENTS  TO  DISCLOSE  DEFENSE  INTELLI- 
GENCE AGENCY  ORGANIZATIONAL  AND  PERSON- 
NEL INFORMATION 

Sec  703.  (a)  Section  1607  of  title  10, 
United  States  Code  (as  added  by  section  603 
of  Public  Law  100-178).  is  transferred  to  the 
end  of  chapter  21,  redesignated  as  section 
424,  and  amended  to  read  as  follows: 
"§424.  Ducloiurt  of  organizational  and  personnel 

information:  exemption  for  Defense  Intelligence 

Agency 

"(a)  Except  as  required  by  the  President  or 
as  provided  in  subsection  (b),  the  Secretary 
of  Defense  may  not  be  required  to  disclose 
information  with  respect  to— 

"(1)  the  organization  or  any  function  of 
the  Defense  Intelligence  Agency;  or 

"(2)  the  number  of  persons  employed  by  or 
assigned  or  detailed  to  such  Agency  or  the 
name,  official  title,  occupational  series, 
grade,  or  salary  of  any  such  person. 

"(b)  This  section  does  not  apply— 

"(1)  urith  respect  to  the  provision  of  infor- 
mation to  Congress;  or 

"(2)  with  respect  to  injormation  required 
to  be  disclosed  by  section  552  or  552a  of  title 
5." 

(b)  The  table  of  sections  at  the  beginning 
of  chapter  21  of  such  title  is  amended  by 
adding  at  the  end  the  following  new  item: 
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"424.  Disclosure  of  organisational  and  per- 
sonnel information:  exemption 
for  Defense  Intelligence 
Agency. ". 

DEFENSE  A  TTA  CHE  DEA  TH  GRA  TUFTY 

Sec.  704.  (a)  During  FY  1989,  the  Secretary 
of  Defense  may  pay  a  death  gratuity  identi- 
cal to  that  payable  under  Section  1489(b)  of 
title  10,  United  States  Code,  to  the  surviving 
dependents  of  a  meml>er  of  the  armed  forces 
who,  while  serving  on  active  duty  assigned 
to  a  Defense  Attache  office  outside  the 
United  States,  died  as  a  result  of  hostile  cr 
terrorist  activities. 

(b)  The  death  gratuity  referred  to  in  sub- 
section (a)  may  be  paid  with  respect  to  an 
individual  who  died  on  or  after  June  15 
1988. 

(c)  The  Secretary  of  Defense  shall  submit 
to  Congress  no  later  than  March  1,  1989  a 
report  concerning  the  advisability  of  perma- 
nent law  permitting  the  payment  of  death 
gratuities  to  the  survivors  of  any  memlyer  of 
the  armed  services  who,  while  on  active  duty 
assigned  to  a  Defense  Attache  office  outside 
the  United  States,  dies  as  a  result  of  hostile 
or  terrorist  activities. 

And  the  Senate  agree  to  the  same. 

Louis  Stokes, 

Anthony  C.  Beilenson, 

Robert  A.  Roe, 

Matthew  P.  McHugh, 

Bernard  J.  Dwyer, 

Charles  Wilson, 

Barbara  B.  Kennelly. 

Dan  Glickman, 

Nick  Mavroules. 

Bill  Richardson, 

Henry  J.  Hyde, 

Dick  Cheney, 

Bob  McEwen. 

Dan  Ldngren, 
For  matters  within  the  jurisdiction  of  the 
Committee  on  Armed  Services: 

Les  Aspin, 

Samuel  S.  Stratton, 

Wm.  L.  Dickinson, 
Managers  on  the  Part  of  the  House. 

David  L.  Boren, 

Bill  Cohen, 

Lloyd  Bentsen, 

Sam  Nunn, 

Ernest  P.  Hollings, 

Bill  Bradley. 

Alan  Cranston, 

Howard  M.  Metzenbaum, 

Bill  Roth, 

Orrin  G.  Hatch, 

Prank  H.  Murkowski, 

Arlen  Specter, 

Chic  Hecht, 

John  Warner. 
For  matters  within  the  jurisdiction  of  the 
Committee  on  Armed  Services: 

J.  James  Exon, 

Strom  Thurmond, 
Managers  on  the  Part  of  the  Senate. 

JOINT  EXPLANATORY  STATEMENT  OP 
THE  COMMITTEE  OF  CONFERENCE 
The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
4387)  to  authorize  appropriations  for  fiscal 
year  1989  for  intelligence  and  intelligence- 
related  activities  of  the  United  States  Gov- 
ernment, for  the  Intelligence  Community 
Staff,  for  the  Central  Intelligence  Agency 
Retirement  and  Disability  System,  and  for 
other  purposes,  submit  the  following  joint 
statement  to  the  House  and  the  Senate  in 
explanation  of  the  effect  of  the  action 
agreed  upon  by  the  managers  and  recom- 


mended in  the  accompanying  conference 
report: 

The  Senate  amendment  struck  out  all  of 
the  House  bill  after  the  enacting  clause  and 
inserted  a  substitute  text. 

The  House  recedes  from  its  disagreement 
to  the  amendment  of  the  Senate  with  an 
amendment  which  is  a  substitute  for  the 
House  bill  and  the  Senate  amendment.  The 
differences  between  the  House  bill,  the 
Senate  amendment,  and  the  substitute 
agreed  to  in  conference  are  noted  below, 
except  for  clerical  corrections,  conforming 
changes  made  necessary  by  agreements 
reached  by  the  conferees,  and  minor  draft- 
ing and  clarifying  changes. 

Title  I— Intelligence  Activities 

Due  to  the  classified  nature  of  intelligence 
and  intelligence-related  activities,  a  classi- 
fied annex  to  this  joint  explanatory  state- 
ment serves  as  a  guide  to  the  classified 
Schedule  of  Authorizations  by  providing  a 
detailed  description  of  program  and  budget 
authority  contained  therein  as  reported  by 
the  Committee  of  Conference. 

The  actions  of  the  conferees  on  all  mat- 
ters at  difference  between  the  two  Houses 
are  shown  below  or  in  the  classified  annex 
to  this  joint  statement. 

A  special  conference  group  resolved  differ- 
ences between  the  House  and  Senate  regard- 
ing DOD  Intelligence  Related  Activities,  re- 
ferred to  as  Tactical  Intelligence  and  Relat- 
ed Activities  (TIARA).  This  special  confer- 
ence group  was  necessiuted  by  the  differing 
committee  jurisdictions  of  the  intelligence 
committee  of  the  House  and  the  Senate. 
The  special  conference  group  consisted  of 
members  of  the  House  and  Senate  Commit- 
tees on  Armed-Services  and  the  House  Per- 
manent Select  Committee  on  Intelligence. 

The  amounts  listed  for  TIARA  programs 
represent  the  funding  levels  jointly  agreed 
to  by  the  TIARA  conferees  and  the  House 
and  Senate  conferees  for  the  National  De- 
fense Authorization  Act,  1989.  In  addition, 
the  TIARA  conferees  have  agreed  on  the 
authorization  level,  as  listed  in  the  classified 
Schedule  of  Authorizations,  the  joint  state- 
ment, and  iU  classified  annex,  for  TIARA 
programs  which  fall  into  the  appropriation 
category  of  Military  Pay. 

Title  I— Intelligence  Activities 

sections  101  and  102 

Sections  101  and  102  of  the  conference 
report  authorize  appropriations  for  the  in- 
telligence and  intelligence-related  activities 
of  the  United  States  Government  for  fiscal 
year  1989  and  establish  personnel  ceiling  ap- 
plicable to  such  activities. 

Subsections  101(a)  and  (b)  are  identical  to 
subsections  101(a)  and  (b)  of  the  House  bill. 

Subsection  101(c)  is  identical  to  subsection 
101(c)(3)  of  the  House  bill  except  that  the 
decision  to  transfer  $15.1  million  from  the 
Defense  Intelligence  Agency  to  the  Federal 
Bureau  of  Investigation  is  left  to  the  Secre- 
tary of  Defense.  The  conferees  expect  the 
Secretary  to  make  this  transfer  if  the  funds 
in  question  are  appropriated  to  the  Depart- 
ment of  Defense.  If  these  funds  are  appro- 
priated directly  to  the  FBI,  he  need  not  do 
so. 

Subsection  101(d)  is  identical  to  subsec- 
tion 101(d)  of  the  House  bill,  except  that 
the  expiration  date  of  Section  803(b)  of  the 
Intelligence  Authorization  Act  for  Fiscal 
Year  1986  (Public  Law  99-169)  is  extended 
until  December  31,  1989. 

Section  803  permits  the  Department  of 
Defense,  the  Office  of  Personnel  Manage- 
ment and  the  Central  Intelligence  Agency 
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(and.  by  later  amendment,  the  Federal 
Bureau  of  Investigation)  to  obtain  state  and 
local  criminal  history  record  Information 
for  use  in  security  checks.  Section  803  re- 
quired these  F'ederal  agencies  to  enter  into 
agreements  to  indemnify  states  or  localities 
for  claims  against  them  arising  from  the  dis- 
closure or  use  of  the  criminal  history  record 
information  obtained  by  means  of  this  stat- 
ute. The  requirement  for  such  indemnifica- 
tion agreements  expires  three  years  after 
enactment  of  the  statute.  Section  803(b)  of 
the  1986  Act.  however,  required  a  report 
from  the  Department  of  Justice  (in  consul- 
tation with  the  affected  Federal  agencies) 
concerning  the  effect  or  requiring  such  in- 
demnification agreements.  That  report, 
which  was  due  in  E)ecember,  1987,  was  not 
submitted  by  the  Department  until  May  24. 
1988.  Failure  to  provide  this  report  has  frus- 
trated the  plan  of  Congress,  which  was  to 
have  a  full  year  before  expiration  of  the  in- 
demnification requirement  to  review  the 
report  and  consider  whether  the  indemnifi- 
cation requirement  should  continue,  lapse, 
or  be  modified. 

Section  101(d)  of  the  House  bill  extended 
the  expiration  date  for  the  indemnification 
requirement  until  one  year  after  the  sub- 
mission of  the  required  report.  The  confer- 
ees adopted  the  House  provision,  with  an 
amendment  changing  the  expiration  date 
until  December  31.  1989.  The  additional 
time  will  permit  the  underlying  issues  to  be 
fully  addressed  during  consideration  of  the 
FY  90  intelligence  authorization  bill. 

The  conferees  note  that  the  regulations 
issued  to  implement  section  803  of  the  FY 
86  Intelligence  Authorization  Act  and  the 
indemnification  agreement  drawn  up  by  the 
Department  of  Justice  appear  to  contravene 
the  intent  of  section  803.  As  a  result,  only 
three  states  have  agreed  to  enter  into  such 
an  agreement.  The  conferees  expect  the  De- 
partment to  take  the  necessary  steps  to 
insure  that  section  803  is  implemented  as 
the  Congress  intended. 

Subsection  102(c)  of  the  House  bill  would 
have  exempted  the  Defense  Intelligence 
Agency  and  the  Defense  Mapping  Agency 
from  reductions  in  non-headquarters  per- 
sonnel reductions  by  the  Secretary  of  De- 
fense mandated  by  the  Department  of  De- 
fense Reorganization  Act  of  1986.  Since  the 
House  Committee's  action,  the  Secretary 
has  made  sufficient  defense  personnel  re- 
ductions to  satisfy  the  requirements  of  that 
Act,  making  subsection  102(c)  of  the  House 
bill  unnecessary. 

SECTION  103 

Section  103  of  the  conference  report  au- 
thorizes the  Director  of  Central  Intelligence 
to  make  adjustments  in  personnel  ceilings  in 
certain  circumstances.  Section  103  of  the 
conference  report  is  identical  to  Section  103 
of  the  House  bill  and  Section  103  of  the 
Senate  amendment. 

The  conferees  emphasize  that  the  author- 
ity conveyed  by  Section  103  is  not  intended 
to  permit  the  wholesale  raising  of  personnel 
strength  in  each  or  any  intelligence  compo- 
nent. Rather,  the  section  provides  the  Di- 
rector of  Central  Intelligence  with  flexibil- 
ity to  adjust  personnel  levels  temporarily 
for  (x>ntingencies  and  for  overages  caused  by 
an  imbalance  between  hiring  of  new  em- 
ployees and  attrition  of  current  employees 
from  retirement,  resignation,  and  so  forth. 
The  conferees  do  not  expect  the  Director  of 
Central  Intelligence  to  allow  heads  of  intel- 
ligence components  to  plan  to  exceed  per- 
sonnel levels  set  in  the  Schedule  of  Authori- 
zations except  for  the  satisfaction  of  clearly 
identified  hiring  needs  which  are  consistent 


with  the  authorization  of  personnel 
strengths  In  this  bill.  In  no  case  is  this  au- 
thority to  be  used  to  provide  for  positions 
denied  by  this  Act. 

SECTION  104 

Section  104  of  the  House  bill  provided 
that  funds  available  to  the  Central  Intelli- 
gence Agency,  the  Department  of  Defense, 
or  any  other  agency  or  entity  of  the  United 
States  may  be  obligated  and  expended 
during  fiscal  year  1989  to  provide  funds,  ma- 
teriel, or  other  assistance  to  the  Nicaraguan 
resistance  to  support  military  or  paramili- 
tary operations  in  Nicaragua  only  as  author- 
ized pursuant  to  Section  101  and  as  specified 
in  the  Classified  Schedule  of  Authorizations 
referred  to  in  Section  102,  Section  502  of 
the  National  Security  Act  of  1947,  or  any 
provision  of  law  specifically  providing  such 
funds,  materiel  or  assistance,  such  as  is  con- 
tained in  H.J.  Res.  523  of  the  100th  Con- 
gress, a  joint  resolution  providing  assistance 
and  support  for  peace,  democracy  and  rec- 
onciliation in  Central  America  (Public  Law 
100-276). 

The  Senate  amendment  contained  no 
comparable  provision  but  authorized  funds 
for  the  provision  of  intelligence  information 
and  advice. 

Section  104  of  the  conference  agreement 
is  identical  to  Section  104  of  the  House  bill. 

Title  II— Intelligence  Cobcmunity  Staff 

SECTIONS  201,  202,  AND  203 

Title  II  of  the  conference  report  author- 
izes appropriations  and  personnel  end- 
strengths  for  fiscal  year  1989  for  the  Intelli- 
gence Community  Staff  and  provides  for  ad- 
ministration of  the  Staff  during  fiscal  year 
1989  in  the  same  manner  as  the  Central  In- 
telligence Agency.  Both  the  House  bill  and 
the  Senate  amendment  authorized 
$23,745,000  and  244  personnel. 

Title  III— (Central  Intelligence  Agency 
Retirement  and  Related  Matters 

section  301 

Section  301  of  the  conference  report  au- 
thorizes appropriations  for  fiscal  year  1989 
of  $144,500,000  for  the  CIA  Retirement  and 
Disability  Fund.  Both  Section  301  of  the 
House  bill  and  Section  301  of  the  Senate 
amendment  authorized  $144,500,000  for  the 
Fund. 

Section  302  of  the  House  bill  contained  a 
number  of  technical  amendments  to  the 
Central  Intelligence  Agency  Retirement  Act 
of  1964  for  Certain  Employees  affecting  cer- 
tain former  spouses  of  CIA  employees.  The 
Senate  amendment  had  no  comparable  pro- 
vision. Section  302  of  the  conference  agree- 
ment is  identical  to  section  302  of  the  House 
bill. 

Ttile  IV— General  Provisions 

SECTION  401 

Section  401  of  the  conference  report  pro- 
vides that  the  authorization  of  appropria- 
tions by  the  conference  report  shall  not  be 
deemed  to  constitute  authority  for  the  con- 
duct of  any  intelligence  activity  which  is  not 
otherwise  authorized  by  the  Constitution  or 
laws  of  the  United  States.  Section  401  of  the 
conference  report  is  identical  to  Section  401 
of  the  House  bill  and  of  the  Senate  amend- 
ment. 

SECTION  402 

Section  402  of  the  conference  report  pro- 
vides that  appropriations  authorized  by  the 
conference  report  for  salary,  pay.  retire- 
ment, and  other  benefits  for  Federal  em- 
ployees may  be  increased  by  such  additional 
or  supplemental  amounts  as  may  be  neces- 
sary for  increases  in  such  compensation  of 


benefits  authorized  by  law.  Section  402  of 
the  conference  report  is  identical  to  Section 
402  of  the  House  bill  and  of  the  Senate 
amendment. 

SECTION  403 

Section  403  of  the  House  bill  would  re- 
quire the  Director  of  Central  Intelligence 
and  the  Secretary  of  Defense  to  submit  90 
days  after  enactment  a  report  setting  forth 
an  analysis  of  the  representation  of  each 
minority  group  at  the  CIA  and  NSA  respec- 
tively, and  proposing  a  plan  for  each  agency 
that  would  address  any  underrepresentation 
of  any  such  group  by  September  30,  1991. 
Section  403  of  the  conference  report  is  iden- 
tical to  Section  403  of  the  House  bill. 

Section  404  of  the  House  bill  would  re- 
quire the  disclosure  of  all  live  sighting  re- 
ports or  portions  thereof  correlated  or  possi- 
bly correlated  to  any  United  States  citizen 
reported  missing  in  action,  prisoner  of  war 
or  unaccounted  for  from  the  Vietnam  con- 
flict to  the  next-of-kin  of  that  United  States 
citizen.  This  provision  in  effect  codified  cur- 
rent disclosure  policy  employed  by  the  De- 
fense Intelligence  Agency  which  has  respon- 
sibility for  collecting  and  analyzing  such  live 
sighting  reports. 

The  Senate  amendment  contained  no 
comparable  provision. 

Section  404  of  the  conference  agreement 
is  identical  to  section  404  of  the  House  bill. 

Title  V— Central  Intelligence  Agency 
Administrative  Provisions 

section  soi 

Section  501  of  the  conference  report 
would  grant  the  Director  of  Central  Intelli- 
gence the  authority  during  fiscal  year  1989 
to  grant  monetary  or  other  relief  (including 
reinstatement  or  promotion)  to  a  former 
employee  of  the  Central  Intelligence 
Agency  that  the  Director  determines  had 
had  his  career  with  the  Agency  adversely  af- 
fected as  a  result  of  allegations  concerning 
the  loyalty  to  the  United  States  of  such 
former  employee. 

Section  501  of  the  conference  report  is 
identical  to  Section  501  of  the  House  bill 
and  of  the  Senate  amendment. 

SECTION  502 

Section  502  of  the  Senate  amendment 
would  permit  a  small  class  of  Central  intelli- 
gence Agency  employees  a  second  opportu- 
nity to  elect  coverage  under  the  new  Feder- 
al Employees  Retirement  System. 

The  House  bill  contained  no  comparable 
provision. 

Section  502  of  the  conference  report  is 
identical  to  Section  502  of  the  House  bill 
and  of  the  Senate  amendment  except  for  a 
technical  amendment  to  new  subsection 
301(d)(1)  of  the  Central  Intelligence  Agency 
Retirement  Act  of  1964  for  Certain  Employ- 
ees as  amended. 

SECTION  S03 

Section  503  of  the  Senate  amendment 
would  permit  the  Director  of  Central  Intel- 
ligence to  compensate  retired  military  offi- 
cers who  serve  as  members  of  advisory  com- 
mittees to  the  DCI  notwithstanding  the  pro- 
vision of  law  which  precludes  com[>ensation 
to  "persons  holding  other  offices  or  posi- 
tions under  the  United  States  for  which 
they  receive  compensation." 

The  House  bill  contained  no  comparable 
provision. 

Section  503  of  the  conference  report  is 
identical  to  Section  503  of  the  House  bill 
and  of  the  Senate  amendment. 
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SECTION  504 


Section  504  of  the  Senate  amendment 
would  require  the  Director  of  Central  Intel- 
ligence to  provide  reports  to  the  Intelligence 
Committees  of  the  Congress  concerning  the 
Inspector  General  at  the  CIA. 

The  House  bill  contained  no  comparable 
provision. 

Section  504  of  the  conference  report  is 
identical  to  Section  504  of  the  House  bill 
and  of  the  Senate  amendment. 

Title  VI— FBI  Enhanced 
Counterintelligence  Authorities 

SECTION  601 

Section  601  of  the  House  bill  would  estab- 
lish a  demonstration  project  to  ascertain 
the  effects  on  recruitment  and  retention  of 
personnel  and  on  field  investigations  in  the 
New  York  Field  Division  of  the  Federal 
Bureau  of  Investigation  by  providing  lump- 
sum payments  not  to  exceed  $20,000  and 
periodic  payments  between  20  and  25  per- 
cent of  basic  pay  to  employees  of  the  New 
York  Field  Division  of  the  FBI. 

Section  601  of  Senate  amendment  con- 
tained a  comparable  provision  without 
dollar  specific  ceilings  for  lump-sum  pay- 
ments and  floors  and  ceilings  on  or  for  peri- 
odic payments. 

Section  601  of  the  conference  agreement 
is  identical  to  section  601  of  the  House  bill 
Title  VII— Department  of  Defense 
Intelligence  Provisions 

section  701 

Sections  701  of  the  House  bill  and  the 
Senate  amendment  would  revise  section  421 
of  Title  10.  United  SUtes  Code,  to  provide 
authority  to  the  Secretary  of  Defense  to  use 
both  appropriated  and  non-appropriated 
funds  for  the  expenses  of  arrangements 
with  foreign  countries  for  cryptologic  sup- 
port. 

Section  701  of  the  conference  agreement 
is  identical  to  section  701  of  the  Senate 
amendment  except  that  non-appropriated 
funds  may  not  be  used  to  acquire  items  or 
services  for  the  principal  benefit  of  the 
United  States  and  must  be  reported  to  the 
Intelligence  Committees  pursuant  to  proce- 
dures jointly  agreed  upon  by  such  commit- 
tees and  the  Secretary  of  Defense.  The  pur- 
pose of  the  first  change  with  respect  to  the 
items  and  services  acquired  for  the  principal 
benefit  of  the  United  States  is  to  ensure 
that  funds  acquired  in  the  context  ,i  coop- 
erative cryptologic  support  arrangements 
not  supplant  the  requirement  that  the  De- 
partment of  Defense  seek  appropriations 
for  items  and  services  which  will  be  redound 
to  the  principal  benefit  of  the  United 
States.  In  such  cooperative  arrangements,  it 
is  anticipated  that  an  equitable  sharing  of 
expenses  will  control  each  party's  contribu- 
tion to  cooperative  projects.  With  respect  to 
the  procedures  for  reporting  the  use  of  non- 
appropriated funds,  they  have  been  worked 
out  in  advance  between  the  Committees  and 
the  Department  of  Defense  and  provide  for 
detailed  reporting  of  such  expenditures. 

section  702 

Section  702  of  the  House  bill  would  have 
created  a  new  Assistant  of  Secretary  of  De- 
fense for  Intelligence  in  lieu  of  the  existing 
position  of  the  Assistant  Secretary  of  De- 
fense for  Command.  Control  Communica- 
tions, and  Intelligence  and  would  have 
added  an  additional  undesignated  Assistant 
Secretary  of  Defense  position. 

The  Senate  amendment  contained  no 
comparable  provision. 

Section  702  of  the  conference  agreement 
contains  a  provision  identical  to  section  701 


of  the  Conference  Report  to  accompany 
H.R.  4264.  the  National  Defense  Authoriza- 
tion Act.  Fiscal  Year  1989,  which  would 
permit  the  Secretary  of  I>efense  to  desig- 
nate an  Assistant  Secretary  of  Defense  for 
Intelligence  in  which  case  the  Assistant  Sec- 
retary of  Defense  for  Command,  Control, 
Communications  and  Intelligence  would  be 
redesignated  as  the  Assistant  Secretary  of 
Defense  for  Command,  Control  and  Com- 
munications. 

For  more  than  a  decade,  the  Intelligence 
Committees,  often  in  concert  with  the  Com- 
mittees on  Armed  Services,  have  worked  to 
rebuild  Department  of  Defense  intelligence 
capabilities  following  the  draw  down  of  the 
mid-1970's.  The  Committees  have  also  au- 
thorized substantial  additional  resources  to 
ensure  that  accurate  and  timely  intelligence 
continues  to  be  available  to  the  Secretary  of 
Defense  and  operational  commanders  de- 
spite the  severe  challenges  posed  by  new  re- 
quirements,  the  changing  nature  and  so- 
phistication of  the  target,  and  the  increased 
hostile  intelligence  threat.  These  challenges 
will  continue  to  pose  problems  for  Defense 
intelligence  in  the  foreseeable  future  and 
will  likely  be  compounded  by  arms  control 
agreements  and  continued  fiscal  constraints. 
To  better  utilize  available  intelligence  re- 
sources and  cope  with  these  challenges,  the 
Congress  has  also  attempted  to  strengthen 
the  management  of  intelligence  and  related 
activities   within   the   Department   of   De- 
fense. Intelligence  is  widely  recognized  as  a 
unique  area  within  DoD.  The  unusual  secu- 
rity requirements  for  compartmented  intel- 
ligence   information,    the    extensive   cross- 
service  nature  of  intelligence  activities,  and 
the  need  for  inter-agency  coordination  of 
Defense  intelligence,  operational,  program- 
matic,   analytic    and    production    activities 
pose  special  management  problems.  More- 
over, because  intelligence  plays  such  a  deci- 
sive role  in  supporting  military  operations 
and   in    the   defense   policy,    planning   and 
weapon  acquisition  processes,  the  adequacy 
of    organizational    structures    and    mecha- 
nisms to  ensure  that  necessary  intelligence 
is  made  available  to  Defense  officials  and 
military  commanders  may  well  determine 
the  success  or  failure  of  Defense  programs 
and  operations. 

The  conferees  are  concerned  that  the  cur- 
rent organization  and  management  of  De- 
fense intelligence  and  counterintelligence 
activities  is  not  optimized  to  meet  current 
needs  and  projected  challenges.  The  confer- 
ees continue  to  find  intelligence  functions 
and  responsibilities  fragmented  within  the 
Office  of  the  Secretary  of  Defense.  This 
fragmentation  appears  to  inhibit  the  coordi- 
nation of  Defense  intelligence  activities  and 
to  reduce  the  effectiveness  of  DoD  represen- 
tation in  the  national  intelligence  communi- 
ty. Moreover,  the  fragmentation  denies  Con- 
gress a  single  focal  point  who  can  articulate 
the  intelligence  needs  of  the  Department 
and  recommend  initiatives  to  overcome  in- 
telligence shortfalls  and  denies  the  Secre- 
tary of  Defense  policy  level  intelligence 
advice  to  support  critical  decisions.  For  ex- 
ample, the  Department  still  does  not  have  a 
senior,  full-time,  civilian  official  who  is  re- 
sponsible for  advising  the  Secretary.  Deputy 
Secretary  and  Under  Secretaries  regarding 
intelligence  matters  and  who  participates  in 
the  resource  allocation  process  and  in  the 
production  and  evaluation  of  intelligence  es- 
timates. Even  the  Department  of  State, 
with  only  a  fraction  of  the  intelligence  re- 
sources of  DoD.  delegates  these  responsibil- 
ities to  an  Assistant  Secretary  of  State. 

The  conferees  recognize  many  factors  con- 
tribute to  the  Department's  apparent  Intel- 
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ligence  deficiencies  but  believe  organization 
and  management  improvements  could  sub- 
stantially enhance  programs  to  counter  the 
hostile  intelligence  threat  to  Defense  activi- 
ties, to  provide  needed  intelligence  to 
combat  drugs  and  terrorism,  and  to  ensure 
that  the  latest  intelligence  is  made  available 
to  support  major  policy  decisions  as  well  as 
research,  development  and  acquisition  deci- 
sions for  major  weapon  systems. 

The  fiscal  year  1989  DoD  Authorization 
Conference  also  recognized  shortfalls  in  two 
of  these  areas.  The  Conference  required 
submission  of  an  annual  Net  Assessment 
which  would  include  an  in-depth  analysis  of 
Soviet  capabilities  and  esUblishment  of  an 
independent  'red  team"  to  look  at  the  Stra- 
tegic Defense  Initiative.  The  DoD  conferees 
also  emphasized  the  key  role  intelligence 
plays  in  drug  interdiction  and  directed  the 
Secretary  of  Defense  to  work  with  the  Di- 
rector of  Central  Intelligence  to  ensure  that 
the  collection  of  drug  interdiction  informa- 
tion is  established  as  a  high  priority  for  the 
intelligence  community. 

In  addition  to  the  Congressional  concerns, 
DoD  internal  observations  and  recommen- 
dations regarding  current  Defense  intelli- 
gence management  were  highlighted  in  re- 
cently completed  reports  required  by  the 
Goldwater-Nichols  DoD  Reorganization  Act 
of  1986.  In  two  reports  published  by  the 
Office  of  the  Secretary  of  Defense  staff  and 
in  the  report  of  the  Chairman  of  the  Joint 
Chiefs  of  Staff,  recommendations  were  ad- 
vanced for  consideration  by  the  Secretary  of 
Defense  and  the  Congress  concerning  the 
separation  of  C  and  Intelligence  and  estab- 
lishing an  Assistant  Secretary  of  Defense 
for  Intelligence  to  centrally  coordinate  and 
focus  on  U.S.  intelligence  issues.  For  exam- 
ple, the  Reassessment  of  Defense  Agencies 
and  DoD  Field  Activities,  dated  October 
1987,  included  the  following  conclusions: 
"Oversight  of  the  Defense  Intelligence 
Community,  at  large,  is  fragmented,  causing 
program  disconnects  for  the  U.S.  Com- 
mands and  their  components,  the  Military 
Departments,  and  other  Defense  Agencies." 
This  report  goes  on  to  recommend  "That 
oversight  of  all  DoD  intelligence  be  assigned 
to  a  single  senior  OSD  official  responsible 
for  intelligence  policy,  plans,  programs,  and 
budgets."  Other  reports  recommended  that 
consideration  be  given  to  establishment  of 
an  Assistant  Secretary  of  Defense  for  Intel- 
ligence. 

The  conferees  are  usually  reluctant  to  leg- 
islate how  the  Department  of  Defense  orga- 
nizes itself,  but  remain  concerned  about  the 
apparent  deficiencies  in  Defense  intelli- 
gence organization  and  management  and 
the  resulting  potential  for  intelligence  fail- 
ures or  shortfalls.  The  conferees  believe,  as 
a  minimum,  management  of  Defense  intelli- 
gence and  counterintelligence  activities 
within  the  Office  of  the  Secretary  of  De- 
fense must  be  reexamined  by  the  Secretary 
in  light  of  the  concerns  addressed  above  as 
well  as  the  observations/recommendations 
contained  in  DoD  management  studies.  Fur- 
ther, since  only  five  months  remain  in  the 
current  Administration,  the  conferees  be- 
lieve the  new  administration  should  also 
consider  changes  in  current  practices  to 
strengthen  management  of  Defense  intelli- 
gence including  the  establishment  of  an  As- 
sistant Secretary  of  Defense  for  Intelli- 
gence. 

Accordingly,  the  conferees  direct  the  Sec- 
retary of  Defense  after  February  1.  1989 
and  prior  to  March  1.  1989.  to  review  the 
management  of  E>efense  intelligence  and 
counterintelligence  activities  within  the  De- 
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partment  and  report  his  views  regarding  the 
adequacy  of  current  management  arrange- 
ments and  establishment  of  the  position  of 
Assistant  Secretary  of  Defense  for  Intelli- 
gence. 

SECTION  703 

Section  703  of  the  House  bill  redesignated 
and  made  technical  corrections  to  section 
1607  of  Title  10.  United  SUtes  Code,  which 
pertained  to  the  disclosure  of  organizational 
and  personnel  information  by  the  Defense 
Intelligence  Agency. 

The  Senate  amendment  had  no  compara- 
ble provision. 

Section  703  of  the  conference  agreement 
is  identical  to  section  703  of  the  House  bill. 

SECTION  704 

The  Senate  amendment  contained  a  provi- 
sion authorizing  the  payment  of  a  death 
gratuity  to  survivors  of  any  member  of  the 
armed  forces  on  active  duty  assignment  to  a 
Defense  Attache  Office  outside  the  United 
States  who  died  as  a  result  of  hostile  or  ter- 
rorist action.  The  death  gratuity  was  to  be 
the  same  as  those  payable  under  section 
1489(b)  of  Title  10.  United  SUtes  Code,  to 
members  of  the  armed  forces  and  civilian 
employees  of  the  Department  of  Defense 
who  died  from  hostile  or  terrorist  action 
while  they  were  assigned  to  an  intelligence 
component  of  the  Department  of  Defense 
under  cover  or  otherwise  engaged  in  clan- 
destine intelligence  activities. 

The  House  bill  contained  no  comparable 
provision. 

Section  704  of  the  conference  agreement 
would  authorize  the  Secretary  of  Defense  to 
pay  a  death  gratuity  identical  to  that  pay- 
able under  section  1489<b)  to  the  surviving 
dependents  of  any  member  of  the  armed 
forces  who.  while  serving  on  active  duty  as- 
signed to  a  Defense  Attach^  Office  outside 
the  United  States,  died  as  a  result  of  hostile 
or  terrorist  activities.  The  authority  to 
make  such  death  gratuity  payments  would 
apply  only  during  fiscal  year  1989.  although 
it  would  apply  with  respect  to  any  member 
of  the  armed  forces  who  died  on  or  after 
June  15.  1938.  Finally,  the  Secretary  of  De- 
fense is  directed  to  submit  to  Congress  no 
later  than  March  1.  1989.  a  report  concern- 
ing the  advisability  of  a  permanent  law  per- 
mitting the  payment  of  death  gratuities  to 
survivors  of  any  members  of  the  armed 
forces  who.  on  active  duty  assigned  to  a  De- 
fense Attache  Office  outside  the  United 
States,  died  as  a  result  of  hostile  or  terrorist 
activities. 

The  conferees  agree  that  Defense  At- 
taches are  put  at  particular  risk  by  virtue  of 
their  being  publicly  identified  as  U.S.  mili- 
tary representatives  abroad.  They  were  also 
fully  sympathetic  with  ensuring  that  the 
survivors  of  Navy  Captain  William  Nordeen. 
the  Defense  Attache  recently  assassinated 
in  Athens,  be  provided  for  in  the  same 
manner  as  other  DoD  members  placed  at 
special  risk. 

Nevertheless,  the  conferees  were  reluctant 
to  enact  the  provision  into  permanent  law 
in  the  absence  of  a  formal  assessment  of 
such  action  from  the  Department  of  De- 
fense. Obviously,  military  personnel  are 
often  placed  at  peculiar  risks  while  serving 
abroad  either  in  statutory  posts  or  in  oper- 
ational task  forces.  On  the  other  hand.  De- 
fense Attaches  perhaps  should  be  consid- 
ered unique  and  that  they  are  readily  and 
personally  identifiable  targets  for  hostile  or 
terrorist  actions. 


PROVISIONS  NOT  INCLUDED  IN  THE  CONFERENCE 
REPORT 

Intelligence  Support  to  Drug  Interdiction 

The  conferees  endorse  the  actions  taken 
in  the  National  Defense  Authorization  Act. 
Fiscal  Year  1989.  with  respect  to  Drug 
Interdiction  and  Law  Enforcement  Support. 

The  conferees  agree  that  it  is  appropriate 
for  Defense  intelligence  activities,  both  na- 
tional and  tactical,  to  aid  the  target  develop- 
ment and  drug  interdiction  processes  by 
providing  reconnaissance  and  intelligence 
support.  The  unique  information  require- 
ments to  support  drug  interdiction  could  be 
met.  in  part,  with  tailored  intelligence  prod- 
ucts. 

The  DoD  Authorization  Bill  requires  the 
President  to  report  on  the  plsm  for  the  inte- 
gration of  command,  control,  communica- 
tions and  technical  intelligence  assets  of  the 
United  States.  The  conferees  believe  the  re- 
porting requirement  is  a  first  step  in  under- 
standing and  applying  the  U.S.  intelligence 
apparatus  to  the  drug  interdiction  chal- 
lenge. 

The  conferees  take  note  of  and  applaud 
the  initial  efforts  of  the  national  intelli- 
gence community  to  supF)ort  law  enforce- 
ment agencies,  but  detect  that  working 
agreements  previously  reached  have  been 
made  on  an  agency-by-agency  basis.  The 
conferees  believe  that  a  comprehensive  and 
coordinated  effort  must  be  established  to 
ensure  that  the  total  capabilities  of  the 
DoD  and  national  intelligence  communities 
are  exploited  without  a  duplication  of  effort 
among  services,  agencies  and  activities.  The 
ability  to  refine  the  target  development  re- 
quirements and  manage  the  tasking  of 
assets  provides  a  challenge  to  both  the  law 
enforcement  agencies  and  the  DoD  intelli- 
gence community.  The  conferees  expect  the 
challenge  will  be  met  with  a  well-managed 
program  for  intelligence  support. 

The  conferees  request  that  the  Secretary 
of  Defense  and  the  Director  of  Central  In- 
telligence, in  concert  with  the  law  enforce- 
ment agencies,  provide  to  the  Congress  no 
later  that  March  1.  1989  an  assessment  of 
the  drug  intelligence  and  target  develop- 
ment information  requirements,  the  impact 
on  the  intelligence  community  elements  for 
supporting  such  requirements,  and.  a  man- 
agement plan  for  the  tasking,  collecting,  ex- 
ploiting and  rapidly  dissemination  informa- 
tion in  support  of  the  target  development 
and  drug  interdiction  processes. 

Counterintelligence  and  Security 

The  classified  annexes  to  both  the  House 
and  Senate  bills  included  provisions  with 
regard  to  counterintelligence  and  security. 
The  conferees  believe  a  public  statement  of 
their  concerns  and  actions  in  this  area  is 
also  desirable. 

Since  their  inception,  the  House  and 
Senate  Intelligence  Committees  have  close- 
ly monitored  the  threat  to  the  U.S.  intelli- 
gence and  other  national  security  activities 
posed  by  foreign  intelligence  services,  as 
well  as  counterintelligence  and  security  pro- 
grams of  the  intelligence  community  estab- 
lished to  deal  with  this  threat.  Both  com- 
mittees have  conducted  extensive  hearings, 
have  undertaken  comprehensive  staff  re- 
views and  investigations  of  counterintelli- 
gence and  security  problems,  and  have 
asked  for  and  received  from  the  Administra- 
tion studies  and  reports  addressing  various 
counterintelligence  and  security  topics.  The 
House  and  Senate  Intelligence  Committees 
have  highlighted  serious  deficiencies  in  cur- 
rent counterintelligence  and  security  pro- 
grams and   have  highlighted  serious  defi- 


ciencies in  current  counterintelligence  and 
security  programs  and  have  authorized  sig- 
nificantly increased  funding  to  deal  with 
many  of  these  deficiencies. 

The  Senate  Intelligence  Committee  is  fol- 
lowing up  on  its  1986  report  on  "Meeting 
the  Espionage  Challenge"  and  its  1987 
report  on  "Security  at  the  United  States 
Missions  in  Moscow  and  other  Areas  of  High 
Risk"  through  the  annual  budget  authoriza- 
tion hearing  process  and  subsequent  over- 
sight hearings.  The  House  Intelligence 
Committee  continues  to  review  progress 
made  in  implementing  the  recommenda- 
tions in  its  1987  report,  "United  States 
Counterintelligence  and  Security  Con- 
cerns—1986"  and  its  Subcommittee  on  Over- 
sight is  conducting  a  series  of  hearings  on 
personnel  security  and  counterintelligence 
issues. 

While  some  improvements  have  been  in- 
stituted during  the  past  ten  years,  and  espe- 
cially in  the  past  two  years,  the  conferees  do 
not  believe  counterintelligence  and  security 
issues  yet  receive  the  priority  treatment 
warranted  by  past  problems  and  the  con- 
tinuing threat  from  foreign  intelligence 
services.  Despite  a  number  of  devastating  es- 
pionage operations  against  the  United 
States,  the  Marine  Guard  scandal,  the  dis- 
covery of  technical  penetration  of  the 
Moscow  Embassy,  and  Soviet  installation  of 
a  highly  sophisticated  surveillance  system 
integral  to  the  new  Moscow  Embassy  build- 
ing, the  conferees  believe  that  basic  flaws  in 
the  government's  security  organizations 
remain  and  that  the  intelligence  community 
is  still  poorly  organized,  staffed,  trained, 
and  equipped  to  deal  with  continuing  coun- 
terintelligence challenges. 

The  conferees  also  remain  concerned 
about  the  slow  progress  of  the  State  Depart- 
ment in  dealing  effectively  with  counterin- 
telligence and  security  issues.  While  a 
number  of  positive  steps  have  been  taken, 
including  the  creation  of  an  expanded  and 
upgraded  Counterintelligence  Staff,  the  De- 
partment of  State  needs  to  continue  its  ef- 
forts to  improve  management  of  security 
programs  at  overseas  missions,  including 
both  personnel  and  physical  security.  Con- 
tinued enhancements  to  the  State  Depart- 
ment Counterintelligence  Staff  are  essential 
for  this  purpose.  The  conferees  endorse  the 
Senate  Committee  recommendation  that 
consideration  be  given  to  amending  Execu- 
tive Order  12333  to  include  the  State  De- 
partment CI  Staff  within  the  Intelligence 
Community. 

Although  recognizing  that  the  State  De- 
partment's principal  focus  is  diplomacy,  the 
conferees  believe  that  the  emphasis  accord- 
ed security  programs  must  increase.  Fur- 
ther, the  conferees  t)elieve  that  such  im- 
provements are  essential  if  overseas  facili- 
ties are  to  receive  and  retain  classified  intel- 
ligence information.  Accordingly,  the  con- 
ferees request  that  the  Secretary  of  State 
continue  to  keep  the  House  and  Senate  In- 
telligence Committees  informed  regarding 
his  security-related  initiatives  and  that  the 
DCI  or  his  Director.  Security  Evaluation 
Office,  report  by  December  31.  1988,  on  the 
SEO's  charter  and  other  functions  related 
to  protection  against  foreign  intelligence 
threats  to  U.S.  missions  abroad.  Develop- 
ment of  an  independent  DCI  capability  to 
evaluate  security  at  U.S.  missions  imple- 
ments a  recommendation  in  the  Senate  In- 
telligence Committee's  1987  report  on  "Se- 
curity at  the  United  States  Missions  in 
Moscow  and  Other  Areas  of  High  Risk."  It 
is  especially  important  in  light  of  inaction 
on  another  recommendation  in  that  report 
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for  assigning  diplomatic  security  responsi- 
bilities to  a  number  of  Under  Secretary-level 
officials. 

Concerning  intelligence  community  coun- 
terintelligence and  security  programs,  the 
House  and  Senate  Intelligence  Committees 
have  supported  the  DCI's  initiative  creating 
the  CIA  Counterintelligence  Center  and  the 
DCI's  Security  Evaluation  Office.  While 
these  are  positive  steps,  the  conferees 
remain  concerned  about  the  organization 
and  focus  of  the  intelligence  community's 
foreign  counterintelligence  and  security  ef- 
forts and  the  need  for  the  development  of  a 
comprehensive,  interagency  counterintelli- 
gence and  security  program.  While  inter- 
agency groups  have  made  a  contribution, 
they  appear  to  operate  more  to  address  ad 
hoc  policy  initiatives  than  in  a  true  coordi- 
nating role.  Moreover,  intelligence  commu- 
nity security  activities  often  operate  in  iso- 
lation from  counterintelligence  activities 
and  programs  focusing  on  human  agents, 
with  insufficient  attention  paid  to  technical 
counterintelligence  and  basic  physical,  per- 
sonnel, and  information  security.  No  agency 
has  implemented  a  comprehensive  counter- 
intelligence personnel  career  development 
program. 

Many  of  these  problems  were  addressed  in 
the  comprehensive  reports  issued  by  the 
House  and  Senate  Intelligence  Committees 
in  1986-87  and  in  the  Presidents  report  to 
the  Intelligence  Committees,  pursuant  to 
the  Intelligence  Authorization  Act  of  1986. 
The  Committees  are  monitoring  compliance 
with  those  recommendations  through  ongo- 
ing hearings  and  staff  inquiries,  and  the 
DCI  has  submitted  follow-up  reports  at  the 
direction  of  the  President.  Accordingly,  to 
talte  stock  of  progress  and  outstanding 
needs,  the  conferees  request  that  the  DCI 
conduct  a  comprehensive  review  of  the  cur- 
rent organization  and  effectiveness  of  U.S. 
counterintelligence  and  security  efforts  in 
light  of  the  foregoing  comments  and  sugges- 
tions, and  report  to  the  House  and  Senate 
Committees  with  the  fiscal  year  1990  budget 
describing  his  views  regarding  the  current 
U.S.  counterintelligence  and  security  effort, 
what  changes  have  been  instituted  and 
what  changes  he  proposes. 

The  conferees  expect  that  the  Intelligence 
Committees  will  give  high  priority  next  year 
to  working  with  officials  of  the  new  Admin- 
istration on  improvements  in  U.S.  counter- 
intelligence and  security  programs. 

Army  National  Guard  Intelligence  Units 

The  conferees  understand  that  subse- 
quent to  a  resolution  of  a  dispute  between 
the  National  Security  Agency  and  the  Army 
National  Guard,  a  decision  was  made  in  the 
Office  of  the  Secretary  of  Deferise  to  pro- 
vide a  Combat  Electronic  Warfare  and  Intel- 
ligence (CEWI)  capability  to  the  National 
Guard. 

The  conferees  continue  to  endorse  the 
total  force  policy  and  recognize  the  contri- 
butions National  Guard  components  could 
make  upon  mobilization.  For  this  reason, 
any  proposal  to  provide  a  signals  intelli- 
gence (SIGINT)  capability  to  the  National 
Guard  should  consider  the  wartime  mission 
of  the  unit,  the  efficiency  of  the  units,  the 
availability  of  linguists  and  equipment,  and 
adequacy  of  training  and  control  mecha- 
nisms. 

The  conferees  direct  that,  prior  to  the 
transfer  of  any  SIGINT  equipment  to  the 
National  Guard,  the  Secretary  of  Defense 
submit  a  report  to  the  Armed  Services  and 
Intelligence  Committees  of  the  Senate  and 
House  of  Representatives  that  identifies  the 


National  Guard  units  scheduled  to  receive 
the  equipment  and  describes: 

(1)  the  amount,  type  and  cost  of  the 
equipment  to  Ije  provided. 

(2)  the  safeguards  agreed  to  by  the  Army 
and  the  National  Security  Agency  to  ensure 
proper  use  and  security  of  the  equipment, 

(3)  the  training  and  linguist  support  plan, 
and 

(4)  the  wartime  missions  and  plaruied  con- 
tributions to  be  made  by  these  units. 
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Managers  on  the  Part  of  the  House. 

David  L.  Boren. 

Bill  Cohen. 

Lloyd  Bentsen. 

Sam  Nunn, 

Ernest  F.  Hollings. 

Bill  Bradley. 

Alan  Cranston. 

Howard  M.  Metzenbaum. 

Bill  Roth. 

Orrin  G.  Hatch. 

Frank  H.  Murkowski. 

Arlen  Specter. 

Chic  Hecht. 

John  Warner. 
For  matters  within  the  jurisdiction  of  the 
Committee  on  Armed  Services: 

J.  James  Exon. 

Strom  Thurmond. 
Managers  on  the  Part  of  the  Senate. 


CONFERENCE  REPORT  ON  H.R. 
4783 

Mr.  NATCHER  submitted  the  fol- 
lowing conference  report  and  state- 
ment on  the  bill  (H.R.  4783)  making 
appropriations  for  the  Departments  of 
Labor.  Health  and  Human  Services, 
and  Education,  and  Related  Agencies 
for  the  fiscal  year  ending  September 
30,  1989,  and  for  other  purposes: 

Conference  Report  (H.  Rept.  100-880) 
The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
4783)  making  appropriations  for  the  Depart- 
ments of  Labor.  Health  and  Human  Serv- 
ices, and  Education,  and  Related  Agencies 
for  the  fiscal  year  ending  September  30. 
1989.  and  for  other  purposes,  having  met. 
after  full  and  free  conference,  have  agreed 
to  recommend  and  do  recommend  to  their 
respective  Houses  as  follows: 

That  the  Senate  recede  from  its  amend- 
ments numbered  11,  16.  21.  26.  27.  34.  35.  52. 
54.  56.  76.  81.  83.  86,  111,  122,  123.  128,  132, 
133,  135.  136.  138,  139,  150,  169,  207,  211,  221, 
229,  230,  234.  237.  239.  241.  251.  252.  253.  254. 
and  255. 

That  the  House  recede  from  its  disagree- 
ment  to   the   amendments  of   the   Senate 


numbered  1.  5,  17.  29.  38.  39.  77.  92  93  94 
96,  97,  98.  101.  102,  114,  116.  141.  142  144* 
146.  147,  148,  149.  154.  156.  158,  159.  167.  179' 
182.  183.  184.  187.  190.  194.  195.  212.  216  219 
224,  226.  235,  238.  240.  243,  and  247,  and 
agree  to  the  same. 

Amendment  numbered  2: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 2,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $48,906,000:  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  3: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 3.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $3,709,800,000:  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  4: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 4.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $69,372,000:  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  6: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 6.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $4,000,000;  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  7: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 7.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore  the  matter  stricken  by  said 
amendment,  amended  as  follows: 

In  lieu  of  the  sum  named  in  said  amend- 
ment insert  $6,000,000:  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  9: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 9.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore  the  matter  stricken  by  said 
amendment,  amended  as  follows: 

In  lieu  of  the  sum  named  in  said  amend- 
ment insert  $63,916,000;  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  13: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 13.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $271,440,000;  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  14: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 14,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $76,560,000;  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  15: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 15,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $2,479,714,000;  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  18: 
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That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 18.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  9690,757.000;  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  19: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 19.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $26,597,000:  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  22: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 22.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  tl  17.839.000;  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  23: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 23.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  S1S9.406.000:  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  24; 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 24.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  pro(>osed  by  said 
amendment  Insert  $39,997,000:  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  25: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 25.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore  the  matter  stricken  by  said 
amendment,  amended  as  follows: 

Sec.  103.  None  of  the  funds  appropriated 
in  this  Act  shall  be  obligated  or  expended  for 
the  purpose  of  closing  any  Job  Corps  Center 
operating  under  part  B  of  title  IV  of  the  Job 
Training  Partnership  Act  prior  to  July  1, 
1989. 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  31: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 31.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  projsosed  by  said 
amendment  insert  $900,000:  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  32: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 32.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore  the  matter  striclien  by  said 
amendment,  amended  as  follows: 

In  lieu  of  the  sum  named  in  said  amend- 
ment, insert  $4,000,000:  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  89: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 89.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $5,950,000:  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  90: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 90.  and  agree  to  the  same  with  an 
amendment,  as  follows: 


In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $3,868,000:  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  91: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 91.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $2,082,000:  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  95: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 95.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $1,825,219,000:  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  99: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 99,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $3,795,661,000:  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  103: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 103.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $1,400,000,000:  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  107: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 107.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $20,500,000:  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  108: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 108.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $4,062,000:  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  109: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 109.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $2,984,000:  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  110: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 110,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $6,750,000:  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  112: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 112.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $3,555,000:  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  113: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 113.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $2,447.00(f.  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  119: 


That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 119.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  iasert  the  following:  .  of  which 
$12,000,000  shall  be  made  available  to  carry 
out  the  State  Dependent  Care  Development 
Grants  Act  (42  V.S.C.  9871  et  seq.):  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  124: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 124.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $7,946,000:  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  125: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
t>ered  125.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $3,000,000:  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  129: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 129.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  section  designation  of  said 
amendment,  insert  215:  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  131: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 131.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  section  designation  of  said 
amendment,  insert  2 IT,  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  140: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 140.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $4.625.755,00&.  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  143: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 143.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $4,613,755,000:  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  145: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 145.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore  the  matter  stricken  by  said 
amendment,  amended  to  read  as  follows: 
$20,000,000  shall  be  available  for  the  pur- 
poses of  section  1017ld).  $15,000,000  shall  be 
available  for  the  purposes  of  part  B;  and 
the  Senate  agree  to  the  same. 

Amendment  numbered  160: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 160,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert  the  following: 
sections  4601,  4604,  and  4605;  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  161: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 161.  and  agree  to  the  same  with  an 
amendment,  as  follows: 
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In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert  the  following: 
part  B  of  title  III  and  title  IV,  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  163: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 163.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $497,700,000:  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  164: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 164,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $468,600,000:  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  168: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 168.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  named  in  said  amend- 
ment, insert  1 8, 000,000;  and  the  Senate 
agree  to  the  same. 
Amendment  numbered  170: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 170.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  named  in  said  amend- 
ment, insert  $500,000:  and  the  Senate  agree 
to  the  same. 
Amendment  numbered  171: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 171.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $4,893,000:  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  174: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 174.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $199,791,000:  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  175: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 175.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $30,782,000:  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  178: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 178.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $1,493,369,000:  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  180: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 180.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $70,679,000;  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  181: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 181.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $1,667,570,000:  and  the 
Senate  agree  to  the  same. 
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Amendment  numbered  185: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 185.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $4,900,000:  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  188: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 188,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $1,086,504,000;  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  189: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 189,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $26,321,000;  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  191: 
That  the  Hou.se  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 191,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $14,556,000;  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  192: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 192.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore    the    matter    striclcen    by    said 
amendment,  amended  as  follows: 

In  lieu  of  the  sum  named  in  said  amend- 
ment insert  $215,000;  and  the  Senate  agree 
to  the  same. 
Amendment  numbered  193: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 193,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $4,500,000;  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  196: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 196,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $33,520,000;  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  197: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 197.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $3,817,000;  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  198: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 198.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $5,884,671,000;  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  202: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 202.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In    lieu    of   the    sum    proposed    by    said 
amendment    insert    $12,850,000;    and    the 
Senate  agree  to  the  same. 
Amendment  numbered  205: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 


bered 205,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $388,257,000;  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  206: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 206.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert  the  following: 
$1,500,000  of  the  amount  provided  herein  for 
subpart  4  of  part  A;  and  the  Senate  agree  to 
the  same. 
Amendment  numbered  210: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 210.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore    the    matter    stricken    by    said 
amendment,  amended  as  follows: 

In  lieu  of  the  sum  named  in  said  amend- 
ment insert  $30,000,000;  and  the  Senate 
agree  to  the  same. 
Amendment  numbered  213: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 213,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $47,651,000:  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  214: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 214,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert  the  following: 
$5,200,000  of  the  sums  appropriated  shall  be 
used  to  continue:  and  the  Senate  agree  to 
the  same. 
Amendment  numbered  215: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 215.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert  $22,000,000;  and 
the  Senate  agree  to  the  same. 
Amendment  numbered  217: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  nimi- 
bered  217.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  prop>osed  by  said 
amendment  insert  $138,866,000;  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  223: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 223,  and  agree  to  the  same  with  an 
amendment,  «.<;  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert  the  following: 
$258,600,000.  of  which  $500,000  shall  be 
available  until  expended  for  carrying  out 
the  National  Summit  Conference  on  Educa- 
tion Act  of  1984.  $5,200,000  shall  be  avail- 
able only  for  additional  staff  and  related  ex- 
penses necessary  to  increase  the  number  of 
on-site  student  aid  program  reviews;  and 
the  Senate  agree  to  the  same. 
Amendment  numbered  227: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 227,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In    lieu    of    the    sum    proposed    by    said 
amendment    insert    $170,465,000;    and    the 
Senate  agiree  to  the  same. 
Amendment  numbered  236: 
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That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 236.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  fS.91S.000;  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  242: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 242,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  S3.100.00O:  and  the 
Senate  agree  to  the  same. 

The  committee  of  conference  report  In 
disagreement  amendments  numbered  8,  10, 
12,  20.  28,  30,  33,  36,  37,  40,  41,  42,  43.  44.  45, 
46,  47,  48,  49,  50,  51,  53,  55,  57,  58,  59.  60.  61. 
62,  63,  64,  65,  66,  67,  68,  69,  70,  71,  72,  73  ,74, 
75,  78,  79,  80,  82.  84,  85,  87,  88,  100,  104,  105, 
106,  115.  117,  118.  120,  121,  126.  127.  130.  134. 
137.  151.  152,  153.  155.  157.  162.  165.  166.  172. 
173.  176.  177,  186.  199,  200.  201.  203.  204.  208. 
209.  218.  220.  222.  225.  228.  231.  232.  233.  244. 
245.  246,  248,  249,  250.  and  256. 

William  H.  Natcher, 

Neal  Smith, 

David  R.  OBnr . 

Edward  R.  Roybal, 

Louis  Stokes, 

Joseph  D.  Early. 

Bernard  J.  Dwyer, 

Steny  H.  Hoyer, 

Jamie  L.  Whitten, 

Silvio  O.  Conte, 

Carl  D.  Pdrsell, 

John  Edward  Porter, 

C.W.  Bill  Youmo. 

ViN  Weber, 
Managers  on  the  Part  of  the  House. 

Lawton  Chiles, 

Robert  C.  Byrd. 

Ernest  F.  Hollings. 

Quentin  N.  Burdick, 

Daniel  K.  Inouye, 

Tom  Harkin, 

Dale  Bumpers, 

John  C.  Stennis, 

Lowell  P.  Weicker,  Jr., 

Mark  O.  Hatpield, 

Ted  Stevens, 

Warren  B.  Rudman, 

James  A.  McClure. 

Pete  V.  Domenici, 
Managers  on  the  Part  of  the  Senate. 

JOINT  EXPLANATORY  STATEMENT  OP 
THE  COMMITTEE  OF  CONFERENCE 
The  managers  on  the  part  of  the  House 
and  Senate  at  the  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  <H.R. 
4783)  making  appropriations  for  the  Depart- 
ments, Labor,  Health  and  Human  Services, 
and  Education,  and  related  Agencies  for  the 
fiscal  year  ending  September  30.  1989,  and 
for  other  purposes,  submit  the  following 
joint  statement  to  the  House  and  the 
Senate  in  explanation  of  the  effect  of  the 
action  agreed  upon  by  the  managers  and 
recommended  in  the  accompanying  confer- 
ence report. 

TITLE  I— DEPARTMENT  OF  LABOR 
Employment  and  Training  Administration 

PROGRAM  administration 

Amendment  No.  1:  Appropriates 
$71,638,000  as  proposed  by  the  Senate  in- 
stead of  $72,289,000  as  proposed  by  the 
House.  The  conference  agreement  includes 
an  additional  two  full-time  equivalent  staff 
for  the  Bureau  of  Apprenticeship  and 
Training. 


Amendment  No.  2:  Makes  available 
$48,906,000  from  the  Unemployment  Trust 
Fund  instead  of  $46,606,000  as  proposed  by 
the  House  and  $50,406,000  as  proposed  by 
the  Senate.  The  conference  agreement  In- 
cludes an  additional  20  full-time  equivalent 
staff  for  employment  security  activities,  in- 
cluding the  Immigration  Reform  and  Con- 
trol Act. 

TRAINING  AND  EMPLOYMENT  SERVICES 

Amendment  No.  3:  Appropriates 
$3,709,800,000  instead  of  $3,705,129,000  as 
proposed  by  the  House  and  $3,769,316,000  as 
proposed  by  the  Senate. 

The  conference  agreement  includes 
$686,919,000  for  Job  Corps  operating  cos.ts 
(excluding  capital).  $4,934,000  for  labor 
market  information  and  S2.50O.0OO  for  serv- 
ice delivery  areas  with  high  concentrations 
of  American  Samoans.  The  conferees  direct 
the  Secretary  of  Labor  to  make  the  latter 
amount  available  for  service  delivery  areas 
under  the  Job  Training  Partnership  Act 
with  high  concentrations  of  American  Sa- 
moans. in  addition  to  amounts  otherwise 
provided  under  section  202  of  the  Act. 

Amendment  No.  4:  Earmarks  $69,372,000 
for  migrants  and  seasonal  farmworkers  in- 
stead of  $70,572,000  as  proposed  by  the 
House  and  $68,172,000  as  proposed  by  the 
Senate. 

Amendment  No.  5:  Earmarks  $9,633,000 
for  veteran's  employment  training  as  pro- 
posed by  the  Senate  instead  of  $9,966,000  as 
proposed  by  the  House. 

Amendment  No.  6:  Earmarks  $4,000,000 
for  activities  conducted  by  and  through  the 
National  Occupational  Information  Coordi- 
nating Committee  instead  of  $3,000,000  as 
proposed  by  the  House  and  $5,000,000  as 
proposed  by  the  Senate. 

Amendment  No.  7:  Restores  language  pro- 
posed by  the  House  and  stricken  by  the 
Senate  setting  aside  funds  for  rural  concen- 
trated employment  programs  but  makes 
available  $6,000,000  instead  of  $7,000,000  as 
proposed  by  the  House. 

Amendment  No.  8:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  Senate  amendment  amended 
to  read  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert  the  following:  and 
$36,000,000  shall  be  used  to  continue  acQUi- 
sition,  rehabilitation,  and  construction  of 
six  new  Job  Corps  centers;  and,  in  addition, 
$9,500,000  is  appropriated  for  activities  au- 
thorized by  title  VII  subtitle  C  of  the  Stewart 
B.  McKinney  Homeless  Assistance  Act.  of 
which  $1,900,000  shall  be  for  carrying  out 
section  738  of  the  Act 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 
Amendment  No.  9:  Restores  separate  ap- 
propriation for  Job  Corps  capital  costs  pro- 
posed by  the  House  and  stricken  by  the 
Senate  modified  to  appropriate  $63,916,000 
instead  of  $80,916,000  as  proposed  by  the 
House.  The  Senate  bill  included  $39,916,000 
for  capital  costs  under  amendment  number 
three.  The  conference  agreement  contains 
the  following  for  Job  Corps  capital  costs: 

New  centers  (6) $36,000,000 

Repairs  and  improvements  27.916.000 

Amendment  No.  10:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  Senate  amendment  amended 
to  read  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,   insert  the  following: 


$47,870,000,  in  accordance  with  section  1424 
of  H.R.  4848  as  passed  the  Senate  on  August 
3,  1988 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conferees  recognize  that  training  ac- 
tivities under  section  236  of  the  Trade  Act 
become  an  entitlement  upon  the  enactment 
into  law  of  H.R.  4848.  the  Omnibus  Trade 
and  Competitiveness  Act  of  1988. 

Amendment  No.  11:  Restores  language 
proposed  by  the  House  and  stricken  by  the 
Senate  that  will  allow  the  Job  Corps  to 
maintain  existing  centers  and  the  current 
capacity  level  of  40.544  in  program  year 
1988  by  permitting  the  use  of  up  to 
$30,000,000  for  basic  operations  from  funds 
that  had  been  specifically  earmarked  in  the 
enacted  1988  appropriation  for  construction, 
rehabilitation,  and  acquisition. 

The  conferees  direct  the  Department  to 
expend  the  balance  of  the  1988  capital 
funds  as  follows:  $12,000,000  to  begin  con- 
struction of  six  new  centers,  $16,400,000  to 
begin  relocation  of  existing  centers  and  up 
to  $33,000,000  for  repairs,  improvements 
and  rehabilitation  of  existing  centers. 

Amendment  No.  12:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  Senate  amendment  which  in- 
serts language  that  directs  the  Secretary  of 
Labor  to  give  priority  to  funding  programs 
to  upgrade  the  job  skills  of  American  work- 
ers and  requires  the  funding  of  research  and 
development  projects  using  interactive 
laser-videodisc  technology  course  materials. 
The  House  bill  contained  no  similar  provi- 
sion. 

COMMUNITY  SERVICE  EMPLOYMENT  FOR  OLDER 
AMERICANS 

Amendment  No.  13:  Appropriates 
$271,440,000  for  national  grants  or  contracts 
instead  of  $269,880,000  as  proposed  by  the 
House  and  $273,000,000  as  proposed  by  the 
Senate. 

Amendment  No.  14:  Appropriates 
$76,560,000  for  grants  to  States  instead  of 
$76,120,000  as  proposed  by  the  House  and 
$77,000,000  as  proposed  by  the  Senate. 

STATE  UNEMPLOYMENT  INSURANCE  AND 
EMPLOYMENT  SERVICE  OPERATIONS 

Amendment  No.  15:  Makes  available 
$2,479,714,000  from  the  Unemployment 
Trust  Fund  instead  of  $2,472,714,000  as  pro- 
posed by  the  House  and  $2,484,890,000  as 
proposed  by  the  Senate.  The  conference 
agreement  includes  $14,324,000  to  adminis- 
ter the  Targeted  Jobs  Tax  Credit. 

Pension  Benefit  Guaranty  Corporation 

pension  benefit  guaranty  corporation 

FUND 

Amendment  No.  16:  Deletes  language  pro- 
posed by  the  Senate  expressing  the  sense  of 
the  Senate  that  pension  plan  asset  rever- 
sions by  employers  should  be  temporarily 
discourged.  that  Congress  should  enact  a  60 
percent  penalty  on  asset  reversions  that  will 
extend  until  May  1.  1989,  and  that  during 
the  period  that  the  60  percent  penalty  is  in 
effect,  the  appropriate  authorizing  commit- 
tees should  draft  legislation  that  addresses 
policy  questions  raised  by  employer  termi- 
nations of  pension  plans  and  asset  rever- 
sions. 

Employment  Standards  Administration 

special  benefits 
Amendment       No.       17:       Appropriates 
$255,000,000  as  proposed  by  the  Senate  In- 
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stead  of 
House. 


$292,000,000  as  proposed  by  the 


BLACK  LUNG  DISABILITY  TRUST  FUND 

Amendment  No.  18:  Makes  available 
$690,757,000  from  the  Black  Lung  Disability 
Trust  Fund  instead  of  $688,214,000  as  pro- 
posed by  the  House  and  $691,394,000  as  pro- 
posed by  the  Senate. 

Amendment  No.  19:  Earmarks  $26,597,000 
for  transfer  to  Departmental  Management. 
Salaries' and  Expenses  Instead  of  $24,054,000 
as  proposed  by  the  House  and  $27,234,000  as 
proposed  by  the  Senate.  The  conference 
agreement  is  an  increase  of  $2,543,000  over 
the  House  bill,  including  $1,500,000  and  24 
full-time  equivalent  staff  for  the  Office  of 
Administrative  Law  Judges.  $459,000  and  11 
full-time  equivalent  staff  for  the  Benefits 
Review  Board  and  $584,000  and  13  full-time 
equivalent  staff  for  the  Solicitors  Office. 
These  resources  are  to  be  used  for  reduction 
of  the  black  lung  appeals  backlog. 

Occupational  Safety  and  Health 
Administration 

salaries  and  expenses 
Amendment  No.  20:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  Senate  amendment  with  an 
amendment  which  appropriates 

$247,517,000  instead  of  $246,517,000  as  pro- 
posed by  the  House  and  $246,851,000  as  pro- 
posed by  the  Senate. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 
The  conference  agreement  includes  an  addi- 
tional 12  full-time  equivalent  staff  for  Fed- 
eral enforcement. 

Amendment  No.  21:  Earmarks  $43,000,000 
for  State  operational  grants  as  proix>sed  by 
the  House  instead  of  $42,334,000  as  pro- 
posed by  the  Senate. 

Departmental  Management 
salaries  and  expenses 
Amendment       No.       22:       Appropriates 
$117,839,000  instead  of  $117,339,000  as  pro- 
posed by  the  House  and  $118,839,000  as  pro- 
posed by  the  Senate. 

assistant  SECRETARY  FOR  VETERANS 
EMPLOYMENT  AND  TRAINING 

Amendment  No.  23:  Makes  available 
$159,406,000  from  the  Unemployment  Trust 
Fund  instead  of  $148,887,000  as  proposed  by 
the  House  and  $160,006,000  as  proposed  by 
the  Senate.  The  conference  agreement  in- 
cludes $67,812,000  for  the  Local  Veterans 
Employment  Representative  Program  and 
an  increase  of  $2,600,000  for  the  National 
Veterans  Employment  and  Training  Insti- 
tute. 

OFFICE  OF  THE  INSPECTOR  GENERAL 

Amendment  No.  24:  Appropriates 
$39,997,000  instead  of  $39,497,000  as  pro- 
posed by  the  House  and  $40,222,000  as  pro- 
posed by  the  Senate.  The  conference  agree- 
ment includes  five  additional  full-time 
equivalent  staff  for  the  Office  of  Labor 
Racketeering  over  the  House  bill. 

GENERAL  PROVISIONS 

Amendment  No.  25:  Restores  language 
proposed  by  the  House  and  stricken  by  the 
Senate  modified  to  extend  the  prohibition 
of  Job  Corps  Center  closings  until  July  1. 
1989,  instead  of  January  1,  1990  as  proposed 
by  the  House. 

Amendment  Nos.  26  and  27:  Restore  sec- 
tion numbers  as  proposed  by  the  House. 


TITLE  II— DEPARTMENT  OP  HEALTH 

AND  HUMAN  SERVICES 

Health  Resources  and  Services 

administration 
health  resources  and  services 

PROGRAM  operations 

Amendment  No.  28:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  Senate  amendment  which  in- 
serts legal  citations. 

Amendment  No.  29:  Inserts  legal  citation 
for  the  Health  Care  Quality  Improvement 
Data  Bank  as  proposed  by  the  Senate. 

Amendment  No.  30:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  Senate  amendment  with  an 
amendment  appropriating  $1,632,584,000  in- 
stead of  $769,554,000  as  proposed  by  the 
House  and  $1,642,685,000  as  proposed  by  the 
Senate.  The  managers  on  the  part  of  the 
Senate  will  move  to  concur  in  the  amend- 
ment of  the  House  to  the  amendment  of  the 
Senate. 

The  conference  agreement  includes 
$15,000,000  for  health  care  of  the  homeless 
authorized  by  the  Stewart  B.  McKinney 
Homeless  Assistance  Act.  The  conferees  ac- 
knowledge that  the  amount  agreed  to  does 
not  necessarily  reflect  the  annual  operating 
level  but  reflects,  together  with  carryover 
balances  from  funds  appropriated  in  Fiscal 
Year  1987  and  Fiscal  Year  1988  the  amount 
necessary  to  maintain  current  services 
through  Fiscal  Year  1989. 

The  conference  agreement  also  provides 
$8,002,000  for  National  Health  Service 
Corps  loan  repayments  of  which  not  less 
than  $3,000,000  shall  be  for  nurses  including 
nurse  midwives  and  nurse  pediatric  practi- 
tioners. 

The  Senate  report  accompanying  this  bill 
identifies  obstetrical  providers  as  a  high  pri- 
ority both  within  the  National  Health  Serv- 
ice Corps  field  and  loan  repayment  activi- 
ties. This  term  includes  a  range  of  health 
care  professionals,  including  obstetrician- 
gynecologists,  family  practitioners,  obstetri- 
cal nurse  practitioners,  pediatric  nurse  prac- 
titioners, and  nurse-midwives. 

The  conference  agreement  includes 
$561,000,000  for  the  Maternal  and  Child 
Health  Block  Grant.  This  amount  includes 
increased  funds,  as  proposed  by  the  House, 
for  strengthening  and  expanding  the  hemo- 
philia treatment  centers  program.  The  con- 
ferees also  encourage,  within  these  funds, 
that  the  Department  place  special  emphasis 
on  outreach  programs  to  educate  and  im- 
prove the  prenatal  health  of  expectant 
mothers. 

The  conference  agreement  includes 
$140,000,000  for  family  planning  activities. 
The  conferees  are  agreed  that  $136,767,000 
of  this  amount  is  for  program  grants  and 
contracts  and  $3,233,000  is  for  program 
management/program  support  costs. 

The  conferees  recognize  the  burden  un- 
compensated care  poses  to  the  economic  via- 
bility of  trauma  care  centers,  particularly 
those  located  in  border  states  or  serving  a 
disproportionately  high  percentage  of  un- 
documented patients.  Congress  did  address 
this  problem  in  part  with  the  enactment  of 
the  Onmibus  Reconciliation  Act  of  1986  and 
the  Immigration  Reform  and  Control  Act  of 
1986.  However,  the  conferees  agree  that  this 
issue  warrants  increased  attention.  The  con- 
ferees urge  the  Department  and  the  appro- 
priate committees  of  jurisdiction  to  give 
careful  consideration  to  addressing  this 
problem  in  order  to  ensure  that  the  critical 


care  provided  by  trauma  care  centers  con- 
tinues. 

In  the  Fiscal  Year  1987  Supplemental  Ap- 
propriations Bill.  P.L.  100-71.  the  Congress 
appropriated  $30  million  to  insure  that 
those  who  were  medically  eligible  for  azi- 
dothymidine  (AZT)  would  not  be  precluded 
from  receiving  the  drug  simply  because  they 
could  not  afford  to  pay  for  it.  The  funds 
were  included  in  the  bill  on  an  emergency 
basis  with  the  expectation  that  the  appro- 
priate authorizing  committees  and  the  indi- 
vidual states  would  take  further  action  to 
address  this  problem.  The  Conferees  are 
concerned  that  the  authorizing  committees 
have  taken  no  action,  to  date,  and  that 
there  are  still  some  states  that  do  not  cover 
the  cost  of  AZT  under  their  Medicaid  Pro- 
grams. The  result  is  that  there  will  be 
people  who  are  medically  eligible  to  receive 
the  drug  but  will  not  have  the  funds  to  pay 
for  it.  Therefore,  the  conferees  strongly 
urge  the  authorizing  committees  and  the 
states  to  act  as  quickly  as  possible  to  estab- 
lish programs  that  will  insure  that  the  nec- 
essary funds  be  provided  to  those  who  need 
them. 

Amendment  No.  31:  Earmarks  $900,000  for 
repairs  and  renovations  at  the  National 
Hansen's  Disease  Center  instead  of  $800,000 
as  proposed  by  the  House  and  $1,000,000  as 
proposed  by  the  Senate. 

Amendment  No.  32:  Earmarks  $4,000,000 
for  construction  of  outpatient  and  long 
term  care  facilities  relating  to  AIDS  instead 
of  $5,000,000  as  proposed  by  the  House.  The 
Senate  bill  did  not  include  funds  for  this  ac- 
tivity. 

Amendment  No.  33:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  earmarks  $20,800,000  for  the  infant 
mortality  initiative.  The  House  bill  con- 
tained $20,000,000  for  this  purpose  but  did 
not  earmark  funds  in  the  bill. 

Amendment  No.  34:  Restores  language 
proposed  by  the  House  but  deleted  by  the 
Senate  which  requires  that  federal  occupa- 
tional health  activities  be  funded  on  a  reim- 
bursable basis. 

Deletes  language  proposed  by  the  Senate 
which  would  have  allowed  certain  fees  to  be 
credited  to  this  appropriation. 

Amendment  No.  35:  Deletes  language  pro- 
posed by  the  Senate  related  to  the  nursing 
and  HEAL  loan  programs. 

centers  for  disease  control,  research,  and 
training 

Amendment  No.  36:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  Senate  amendment  which  in- 
serts legal  citations. 

Amendment  No.  37:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  Senate  amendment  with  an 
amendment  which  appropriates 

$993,830,000  instead  of  $819,941,000  as  pro- 
posed by  the  House  and  $979,356,000  as  pro- 
posed by  the  Senate.  The  managers  on  the 
part  of  the  Senate  will  move  to  concur  in 
the  amendment  of  the  House  to  the  amend- 
ment of  the  Senate. 

The  conference  agreement  includes 
$386,919,000  for  activities  associated  with 
acquired  immune  deficiency  syndrome 
(AIDS)  as  follows: 

Public  information $36,040,000 

School     and    college-aged 
youth 36.450.000 
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state  and  local  health  edu-  Control's  main  site  in  Atlanta,  Georgia  and  national  institute  of  dental  research 

cation/risk  reduction 28.492.000  a  laboratory  facility  to  replace  the  present  Amendment  No.  47:  Reported  in  technical 

Counseling  and  testing 102.376.000  facility  at  Chamblee.  Georgia.  The  House  disagreement.  The  managers  on  the  part  of 

Minority  projects 30.656.000  bill  contained  no  similar  provision.  the  House  will  offer  a  motion  to  recede  and 

Hemophilia  projects I'^S^'^  National  Institutes  of  Health  concur  in  the  Senate  amendment  which  in- 
Perinatal  AIDS 6.434.000  sertg  legal  citations. 

TB/AIDS 7.000.000  national  cancer  institute  Amendment  No.  48:  Reported  in  technical 

Other  prevention  activities               5.042.000  Amendment  No.  42:  Reported  in  technical  disagreement.  The  managers  on  the  part  of 

Health  workers 4,079.000  disagreement.  The  managers  on  the  part  of  the  House  will  offer  a  motion  to  recede  and 

Surveillance 78.460.000  ^^e  House  will  offer  a  motion  to  recede  and  concur  in  the  amendment  of  the  Senate 

Epidemiology/laboratory                           ^^  concur  in  the  Senate  amendment  which  in-  with       an       amendment       appropriating 

studies 44.590.000  serts  legal  citations.  $132,578,000  instead  of  $127,315,000  as  pro- 

__-  _,_  __Q  Amendment  No.  43:  Reported  in  technical  posed  by  the  House  and  $130,578,000  as  pro- 

^°^*' ■  disagreement.  The  managers  on  the  part  of  posed  by  the  Senate.  The  managers  on  the 

The  conferees  have  agreed  to  defer  consid-  the  House  will  offer  a  motion  to  recede  and  part  of  the  Senate  will  move  to  concur  in 

eration  of  funding  of  a  nationwide  house-  concur  in  the  amendment  of  the  Senate  the  amendment  of  the  House  to  the  amend- 

hold  AIDS  seroprevalence  survey  pending  ^jth       an       amendment       appropriating  ment  of  the  Senate, 

the  outcome  of  pilotprojecu  that  are  cur-  $1,593,536,000  instead  of  $1,489,897,000  as  general  provision-section  200 

rently  being  conducted.  proposed  by  the  House  and  $1,591,036,000  as  .          .        .„.od        »-i,.uii 

Within  the  amount  provided  for  immuni-  proposed  by  the  Senate.  The  managers  on  ^Amendment  No.  49.  Reported  in  technical 

zation  grants,  the  conferees  have  included  a  the  part  of  the  Senate  will  move  to  concur  disagreement  The  managers  on  the  part  of 

minimum   of  $3,000,000   for  the   increased  ^   the  amendment  of   the   House   to   the  the  House  will  offer  a  motion  to  recede  and 

cost  associated  with  the  production  of  vac-  amendment  of  the  Senate  concur  in  the  amendment  of  the  Senate 

cine  by  the  states.  Amendment  No.  44:  Reported  in  technical  ^'^"^  *"  amendment  as  follows: 

The  conferees  clarify  that  the  conference  disagreement.  The  managers  on  the  part  of  ^"  "^"  °\  the  matter  nserted  by  said 
agreement  earmarks  $1,182,000  and  8  FTEs  the  House  will  offer  a  motion  to  recede  and  amendment  insert  the  following:  Sec  ZOO 
for  activities  of  the  CDC  related  to  Chronic  concur  in  the  amendment  of  the  Senate  None  of  the  funds  contained  in  this  Act  shall 
Fatigue  Syndrome  (CPS).  ^^x.h  an  amendment  as  follows  ^  ^^^  '"  compel  any  action  in  violation  of 
The  conferees  are  concerned  with  the  l^^  jjeu  of  the  matter  inserted  by  said  **c<ion  40Hb/  and  (c)  of  Public  Law  93-45. 
CDC  establishment  of  a  vessel  sanitation  amendment  insert  the  following:  ,•  of  which  Z^^  managers  on  the  part  of  the  Senate 
program  advisory  committee  whose  mem-  at  least  f  75.000.000  shall  be  available  only  *"'  JP°''^  1°  concur  in  the  amendment  of 
bership  will  exceed  the  scope  of  vesseU'  for  cancer  prevention  and  control  and  the  House  to  the  aniendment  of  the  Senate, 
sanitation  issues.  If  such  a  committee  is  to  $2,500,000.  to  remain  available  until  ex-  ™^  Senate  amendment  added  a  new  gen- 
be  established,  the  conferees  direct  that  its  pended.  shall  be  available  only  for  the  Fred-  ^™l  provision  setting  restrictions  on  the  use 
membership  should  be  limited  to  the  CDC,  ^ck  Cancer  Research  Facility  °^  ^""**^  ^°  require  persons  or  entities  to 
the  cruise  industry  and  inspection  authori-  xhe  managers  on  the  part  of  the  Senate  Perform  or  facilitate  in  the  performance  of 
ties.  will  move  to  concur  in  the  amendment  of  f"  abortion.  The  conference  agreement  con- 
Within  the  increases  provided  to  combat  the  House  to  the  amendment  of  the  Senate,  fonj^s  this  restriction  to  provisions  of  cur- 
AIDS.  the  conferees  have  included  an  addi-  The  conference  agreement  retains  the  ear-  ^/"^  '**  commonly  called  the  Church 
tional  $1  million  over  the  current  level  of  ^^rk  of  $75,000,000  for  cancer  prevention  Amendment. 

funding  to  expand  the  collaborative  CDC/  ^^d  control  programs  as  proposed  by  the  national  institute  of  diabetes,  and 

MCH  program,  involving  the  national  hemo-  senate     and     adds     a     new     earmark     of  digestive  and  kidney  diseases 

philia  organization,  working  in  concert  with  $2,500,000   for  repairs  and   renovations  of  Amendment  No.  50:  Reported  in  technical 

its  regional  treatment  centere  to  address  the  federal   facilities  at  the  Frederick  Cancer  disagreement.  The  managers  on  the  part  of 

problem  of  HIV/ AIDS  in  the  hemophilia  Center.  These  funds  were  included  under  the  House  will  offer  a  motion  to  recede  and 

community.                                            ^     ..^  the  Buildings  and  Facilities  account  in  the  concur  in  the  Senate  amendment  which  in- 

The  conferees  are  deeply  concerned  with  senate  amendmenU.  The  House  bill  did  not  serts  legal  citations 

the  es^atmg  mcidence  of  hepatitis  B  in  mdude  funds  for  either  purpose.  Amendment  No.  51:  Reported  in  technical 

the  U.5  The  conferees  urge  CDC  to  move  institute  disagreement.  The  managers  on  the  part  of 

quickly  toward  determining  what  resources  national  heart,  lung  and  blood  institute  ^^^  ^^^^^  ^.^^  ^^^^^  ^  J^^^^^  ^^  ^^^^^^  ^^^ 

are  available  to  mstitute  an  effective  vacci-  Amendment  No.  45:  Reported  in  technical  ^„„^^^  ^^  ^j,^  amendment  of  the  Senate 
nation  program  for  populations  at  risk  and  disagreement  The  managers  on  the  part  of  ^jj^  ^„  amendment  appropriating 
to  report  to  the  Appropriations  Committee  the  House  will  offer  a  motion  to  recede  and  $567,158,000  instead  of  $546,902,000  as  pro- 
by  January  31  on  the  steps  that  can  be  concur  m  the  Senate  amendment  which  m-  j,  ^y  the  House  and  $565,908,000  as  pro- 
taken  to  mstitute  such  a  program  within  serts  legal  citations^  ,  ^  ■  ,  y,  ■  ,  Posed  by  the  Senate.  The  managers  on  the 
present  resources  and  aUo.  what  additional  Amendment  No.  46:  Reported  in  technical  ^  ^f  ^y^^  g^^^^^  ^„i  ^^^^  ^^  ^^^^^^  j„ 
activities  are  required  to  control  this  dis-  disagreement  The  managers  on  the  part  of  ^he  amendment  of  the  House  to  the  amend- 
ease.  the  House  will  offer  a  motion  to  recede  and  ^jgnt  of  the  Senate 

Amendment  No.  38:  Inserts  clarifying  Ian-  concur  in   the  amendment  of  the  Senate 

guage  proposed  by  the  Senate  concerning  with       an       amendment       appropriating  national   institute   of   neurological   and 

training  costs.  $1,059,303,000  instead  of  $1,018,983,000  as  communicative  disorders  and  stroke,  and 

Amendment  No.  39:  Deletes  language  pro-  proposed  by  the  House  and  $1,056,003,000  as  national    institute    on    deafness    and 

posed  by  the  House  which  would  have  pro-  proposed  by  the  Senate.  The  managers  on  other  communication  disorders 

vided  specific  authorization  to  allow  charg-  the  part  of  the  Senate  will  move  to  concur  Amendment  No.  52:  Restores  heading  as 

ing  for  the  full  cost  of  proficiency  testing  of  in   the   amendment  of   the   House   to   the  proposed  by  the  House, 

private  clinical  laboratories.  amendment  of  the  Senate.  Amendment  No.  53:  Reported  in  technical 

Amendment  No.  40:  Reported  in  technical  The  conferees  are  agreed  that  the  amount  disagreement.  The  managers  on  the  part  of 

disagreement.  The  managers  on  the  part  of  provided  includes  funds  for  new  magnetic  the  House  will  offer  a  motion  to  recede  and 

the  House  will  offer  a  motion  to  recede  and  resonance  imaging  equipment  at  the  cardiac  concur  in  the  Senate  amendment  which  in- 

concur  in  the  Senate  amendment  which  in-  energetics  lab  as  well  as  "up  to"  $1,500,000  serts  legal  citations. 

serts  language  specifying  that  certain  CDC  for  increased  support  to  the  National  Bone  Amendment    No.    54:    Restores   language 

employees  assigned  to  States  and  munici-  Marrow  Registry.  This  registry  is  currently  proposed  by  the  House  but  stricken  by  the 

palities  shall  be  treated  as  non-Federal  em-  funded   by   the   Department   of   the   Navy  Senate. 

ployees  for  reporting  purposes  only.  The  which  has  had  discussions  with  the  National  Amendment  No.  55:  Reported  in  technical 

House  bill  contained  no  similar  provision.  Institutes  of  Health  concerning  the  future  disagreement.  The  managers  on  the  part  of 

Amendment  No.  41:  Reported  in  technical  transfer   of   the   registry   to   the   National  the  House  will  offer  a  motion  to  recede  and 

disagreement.  The  managers  on  the  part  of  Heart.  Lung,  and  Blood  Institute.  The  Con-  concur   in  the  amendment  of  the  Senate 

the  House  will  offer  a  motion  to  recede  and  ferees  believe  this  is  the  appropriate  Insti-  with  an  amendment  as  follows: 

concur  in  the  Senate  amendment  which  in-  tute  to  assume  responsibility  for  the  regis-  In  lieu  of  the  matter  striken  and  inserted 

serts  language  to  correct  language  included  try  and  have  included  for  fiscal  year  1989  up  by  said  amendment   insert   the   following: 

in  the  1988  appropriations  act  requiring  the  to  $1.5  million  to  facilitate  its  transfer  from  $573,978,000  of  which  up  to  $96,100,000.  as 

General    Services    Administration    to    con-  tlie  Navy  to  ensure  a  smooth  transition  and  the  Secretary  may  determine  to  be  appropri- 

struct  under  its  lease-purchase  authority  an  operation  of  the  program  and  transfer  of  ate,  shall  be  transferred  to  the  National  In- 

office  building  at  the  Centers  for  Disease  funds  between  the  Departments.  stitute  on  Deafness  and  Other  Communica- 
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tions  Disorders   upon   being  enacted  into 
law. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 
Amendment  No.  56:  Deletes  language  pro- 
posed by  the  Senate  which  would  have  es- 
tablished a  separate  appropriation  account 
for  the  National  Institute  on  Deafness  and 
Other  Communication  Disorders. 

The  Conference  agreement  provides  for  a 
single  combined  appropriation  of 
$573,978,000  for  research  activities  of  both 
the  existing  National  Institute  of  Neurologi- 
cal and  Communicative  Disorders  and 
Stroke  and  the  proposed  new  National  Insti- 
tute on  Deafness  and  Other  Communication 
Disorders.  The  amount  agreed  to  is  the 
same  amount  included  by  the  Senate  under 
amendments  numbered  55  and  56.  The 
House  bill  included  $557,046,000  for  these 
activities. 

The  conference  agreement  includes  lan- 
guage which  directs  the  Secretary  to  trans- 
fer up  to  $96,100,000  to  the  new  National  In- 
stitute on  Deafness  and  Other  Communica- 
tion Disorders  once  authorizing  legislation 
is  enacted.  In  making  this  determination  it 
is  the  conferees'  clear  intent:  ( 1 )  that  all  on- 
going research  concerning  deafness  and 
other  communication  disorders  which  will 
be  transferred  to  the  new  Institute  must 
continue  to  receive  funding  at  levels  includ- 
ed in  current  grants,  contracts,  and  coopera- 
tive agreements;  and  (2)  that  the  new  Insti- 
tute receive  funds  necessary  to  effectively 
and  efficiently  administer  the  programs 
transferred  to  it.  An  increase  of  $3  million 
over  the  President's  budget  has  been  provid- 
ed to  cover  these  administrative  expenses.  It 
is  also  the  conferees'  intent  that  the  Secre- 
tary provide  all  documentation  used  to 
make  his  or  her  determination  concerning 
the  allocation  level  for  the  new  Institute  to 
the  Committees  and  that  the  Secretary  con- 
sult with  the  Congress  prior  to  making  this 
determination.  It  is  the  conferees'  intent 
that  the  Secretary  report  to  the  Congress 
on  a  quarterly  basis  during  FY  1989  con- 
cerning the  establishment  and  operation  of 
the  new  Institute  beginning  on  December 
31.  1988. 

NATIONAL  INSTITUTE  OF  ALLERGY  AND 
INFECTIOUS  DISEASES 

Amendment  No.  57:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  Senate  amendment  which  in- 
serts legal  citations. 

Amendment  No.  58:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  appropriating 
$754,084,000  instead  of  $732,453,000  as  pro- 
posed by  the  House  and  $758,352,000  as  pro- 
posed by  the  Senate.  The  managers  on  the 
part  of  the  Senate  will  move  to  concur  in 
the  amendment  of  the  House  to  the  amend- 
ment of  the  Senate. 

The  Conferees  recognize  the  significant 
costs  associated  with  conducting  AIDS  clini- 
cal trials  suid  have  therefore  appropriated 
$8,732,000  more  than  the  President's  budget 
request  to  conduct  these  trials.  The  addi- 
tional funds  are  provided  to  ensure  maxi- 
mum participation  of  patients  in  trials  in  a 
diversity  of  geographic  locations  across  the 
country  and  to  allow  for  the  expansion  of 
pediatric  trials. 

NATIONAL  INSTITUTE  OF  GENERAL  MEDICAL 
SCIENCES 

Amendment  No.  59:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
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the  House  will  offer  a  motion  to  recede  and 
concur  in  the  Senate  amendment  which  in- 
serts legal  citations. 

Amendment  No.  60:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  appropriates  $690,653,000  as  proposed 
by  the  Senate  instead  of  $623,087,000  as  pro- 
posed by  the  House. 

The  conferees  concur  in  the  establishment 
of  a  new  biotechnology-based  research 
training  program  focused  on  the  applica- 
tions of  engineering,  physics,  chemistry, 
mathematics,  and  biology  to  the  interdisci- 
plinary research  needs  of  the  emerging  U.S. 
biotechnology  industry.  Furthermore  the 
conferees  direct  the  establishment  of  advi- 
sory panels  on  the  human  genome  and  bio- 
technology. 

NATIONAL  INSTITUTE  OF  CRILO  HEALTH  AND 
HUMAN  DEVELOPMENT 

Amendment  No.  61:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  Senate  amendment  which  in- 
serts legal  citations. 

Amendment  No.  62:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  appropriates  $431,388,000  instead  of 
$407,650,000  as  proposed  by  the  House. 

The  conference  agreement  includes  funds 
to  support  at  least  46  centers  at  the  Insti- 
tute. This  includes  the  existing  program  of 
44  centers  including  those  focusing  on 
mental  retardation  and  population/demo- 
graphics as  well  as  $1,500,000  for  at  least 
two  new  centers  focusing  on  the  problem  of 
learning  disabilities. 

The  conference  agreement  also  includes 
the  full  amounts  identified  in  the  Senate 
report  for  research  on  premature  labor  and 
for  a  clinical  trial  on  infant  apnea. 

NATIONAL  EYE  INSTITUTE 

Amendment  No.  63:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  Senate  amendment  which  in- 
serts legal  citations. 

Amendment  No.  64:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  appropriates  $234,218,000  instead  of 
$228,235,000  as  proposed  by  the  House. 

NATIONAL  INSTITUTE  OF  ENVIRONMENTAL 
HEALTH  SCIENCES 

Amendment  No.  65:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  Senate  amendment  which  in- 
serts legal  citations. 

Amendment  No.  66:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  appropriating 
$226,168,000  instead  of  $216,985,000  as  pro- 
posed by  the  House  and  $223,168,000  as  pro- 
posed by  the  Senate.  The  managers  on  the 
part  of  the  Senate  will  move  to  concur  in 
the  amendment  of  the  House  to  the  amend- 
ment of  the  Senate. 

NATIONAL  INSTITUTE  ON  AGING 

Amendment  No.  67:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  Senate  amendment  which  in- 
serts legal  citations. 

Amendment  No.  68:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 


the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  appropriates  $225,578,000  instead  of 
$202,096,000  as  proposed  by  the  House.  The 
conferees  are  agreed  that  this  amount  pro- 
vides sufficient  funding  for  the  National 
Alzheimer's  Education  Program  which 
serves  as  the  umbrella  for  the  NIA's  educa- 
tion center  and  clearinghouse  efforts  and 
coordinates  and  assists  public  and  private 
research,  education  and  training  activities. 

NATIONAL  INSTITUTE  OF  AKTHRTTIS  AND 
MUSCtTLOSKELETAL  AND  SKIN  DISEASES 

Amendment  No.  69:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  Senate  amendment  which  in- 
serts legal  citations. 

Amendment  No.  70:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  appropriates  $161,931,000  instead  of 
$156,174,000  as  proposed  by  the  House.  The 
managers  on  the  part  of  the  Senate  will 
move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

Research  Resources 

Amendment  No.  71:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  Senate  amendment  which  in- 
serts legal  citations. 

Amendment  No.  72:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  appropriating 
$362,987,000  instead  of  $355,767,000  as  pro- 
posed by  the  House  and  $367,987,000  as  pro- 
posed by  the  Senate.  The  managers  on  the 
part  of  the  Senate  will  move  to  concur  in 
the  amendment  of  the  House  to  the  amend- 
ment of  the  Senate. 

Amendment  No.  73:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  Senate  amendment  with  an 
amendment  as  follows: 

In  lieu  of  the  sum  named  in  said  amend- 
ment, insert:  $5,000,000 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conference  agreement  modifies  lan- 
guage proposed  by  the  Senate  to  earmark 
$5,000,000  for  repair,  renovation,  moderniza- 
tion, and  expansion  of  existing  facilities  and 
purchase  of  associated  equipment,  and  to 
make  grants  and  contracts  for  such  pur- 
poses. The  amount  agreed  to  is  for  research 
programs  related  to  Acquired  Immune  Defi- 
ciency Syndrome  (AIDS).  The  Senate  bill 
included  $10  million  of  which  $5  million  was 
for  AIDS  and  $5  million  was  for  general 
construction.  The  House  bill  contained  no 
similar  provision.  The  conferees  are  agreed 
that  these  funds  can  be  used  for  projects 
such  as  those  described  in  Senate  Report 
100-399  if  competitively  awarded. 

National  Center  for  Nursing  Research 
Amendment  No.  74:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  Senate  amendment  which  in- 
serts legal  citations. 

Amendment  No.  75:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  appropriating 
$29,500,000   instead   of  $27,417,000   as   pro- 
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posed  by  the  House  and  $28,107,000  as  pro- 
posed by  the  Senate.  The  managers  on  the 
part  of  the  Senate  will  move  to  concur  in 
the  amendment  of  the  House  to  the  amend- 
ment of  the  Senate.  The  conferees  are 
agreed  that  this  amount  includes  $3,000,000 
for  research  training  and  $1,000,000  for  a 
new  centers  program. 

John  E.  Pogarty  Intbrnational  Ceitter 

Amendment  No.  76:  Appropriates 
$16,074,000  as  proposed  by  the  House  in- 
stead of  $16,474,000  as  proposed  by  the 
Senate 

Amendment  No.  77:  Inserts  language  pro- 
posed by  the  Senate  making  a  technical 
change  to  allow  funds  to  be  awarded  to  the 
Gorgas  Memorial  Laboratory.  The  House 
and  Senate  bills  both  included  $1,852,000  for 
this  purpose. 

National  Library  of  Medicine 

Amendment  No.  78:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  Senate  amendment  which  in- 
serts legal  citations. 

Amendment  No.  79:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  appropriating 
$74,626,000  instead  of  $64,836,000  as  pro- 
posed by  the  House  and  $70,626,000  as  pro- 
posed by  the  Senate.  The  managers  on  the 
part  of  the  Senate  will  move  to  concur  in 
the  amendment  of  the  House  to  the  amend- 
ment of  the  Senate.  The  conferees  are 
agreed  that  $8,000,000  of  the  funds  provided 
are  to  be  allocated  to  the  National  Center 
on  Biotechnology  Information. 

OFFICE  OF  THE  DIRECTOR 

Amendment  No.  80:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  move  to  recede  and  concur  in 
the  Senate  amendment  with  an  amendment 
which  appropriates  $73,078,000  instead  of 
$71,578,000  as  proposed  by  the  House  and 
$65,578,000  as  proposed  by  the  Senate.  The 
managers  on  the  part  of  the  Senate  will 
move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  conference  agreement  includes 
$14,010,000  for  Research  Centers  in  Minori- 
ty Institutions  (RCMIs).  $6,000,000  for  sup- 
port of  additional  staff  related  to  Acquired 
Immune  Deficiency  Syndrome  (AIDS)  and 
$4,500,000  for  non-AIDS  staff. 

Nutrition  activities.— TY^e  conferees  are 
agreed  that  there  shall  be  no  change  in  the 
respective  roles  of  the  USDA  and  the  DHHS 
with  respect  to  nutrition  information  serv- 
ices and  research.  These  roles  are  based  on 
current  law  (Public  Law  95-113.  as  amend- 
ed) which  indicates  that  the  USDA  is  the 
lead  agency  for  human  nutrition  research 
and  dissemination  except  for  biomedical  as- 
pects of  human  nutrition  concerned  with 
prevention,  diagnosis  or  treatment  of  dis- 
ease. 

Amendment  No.  81:  Deletes  language  pro- 
posed by  the  Senate  related  to  employment 
levels  at  the  National  Institutes  of  Health. 
The  conferees  are  agreed,  however,  that 
funding  provided  in  this  bill,  including  an 
additional  $10,500,000  in  the  Office  of  the 
Director,  is  to  support  a  total  of  no  less  than 
13.252  full-time  equivalent  positions  includ- 
ing an  additional  200  FTEs  for  AIDS  re- 
search and  an  additional  150  FTE's  for  non- 
AIDS  activities. 

BUILDINGS  AND  FACILITIES 

Amendment  No.  82:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 


the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  appropriating 
$39,000,000  instead  of  $20,000,000  as  pro- 
posed by  the  House  and  $12,500,000  as  pro- 
posed by  the  Senate.  The  managers  on  the 
part  of  the  Senate  will  move  to  concur  in 
the  amendment  of  the  House  to  the  amend- 
ment of  the  Senate. 

The  conference  agreement  includes 
$14,000,000  for  the  next  phase  of  the  new 
Child  Health/Neuroscience  facility, 
$5,000,000  for  repairs  and  renovations  relat- 
ed to  AIDS  research,  and  $15,000,000  for  ini- 
tial plans  and  si>ecifications.  including  ar- 
chitectural drawings  and  site  preparations 
for  a  new  consolidated  office  building  to  be 
located  on  the  main  campus  in  Bethesda. 
Maryland.  The  Committee  will  expect  a  full 
report  on  progress  with  this  new  building 
including  a  firm  estimate  of  total  cost-to- 
completion  prior  to  the  fiscal  year  1990 
hearings. 

Both  the  House  and  Senate  reports  ex- 
pressed concern  about  the  use  of  program 
funds  for  repair  and  renovation  projects 
which  might  more  appropriately  be  budg- 
eted for  under  the  "Buildings  and  Facili- 
ties" account.  The  House  language  flatly 
banned  this  practice  while  the  Senate  lan- 
guage required  the  individual  projects  with 
a  cost  of  over  $400,000  be  reported  to  the 
Committees.  Subsequent  to  the  release  of 
these  reports,  the  Committees  were  in- 
formed that  the  Public  Health  Service  will 
issue  new  guidelines  by  September  30.  1988 
which  will  establish  formal  restrictions  on 
this  practice.  The  conferees  expect  that 
these  new  guidelines  will  correct  problems 
in  this  area  and  have  therefore  decided  that 
no  additional  limitations  should  be  imposed 
by  the  Committees  during  fiscal  year  1989. 

Amendment  No.  83:  Deletes  language  pro- 
posed by  the  Senate  earmarking  funds  for 
repairs  at  the  Frederick  Cancer  Research 
Facility.  This  matter  is  covered  under 
amendment  number  44. 

Amendment  No.  84:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  move  to  recede  and  concur  in 
the  Senate  amendment  which  restricts 
funds  for  certain  AIDS  education  programs 
funded  under  this  bill.  The  House  bill  con- 
tained no  similar  provision. 

Alcohol.  Drug  Abuse  and  Mental  Health 
Administration 

ALCOHOL,  drug  abuse  AND  MENTAL  HEALTH 

Amendment  No.  85:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
amended  to  read  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment  insert  the  following: 
and  the  Protection  and  Advocacy  for  Men- 
ially ni  Individuals  Act  of  1986, 
SI. 581,691,000  of  which  $4,787,000  shall  be 
available,  on  a  pro  rata  basis,  for  grants  to 
the  States  for  State  comprehensive  mental 
health  services  plans  pursuant  to  title  V  of 
Public  Law  99-660  1 100  Stat.  3794-3797), 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conference  agreement  includes 
$342,565,000  for  programs  of  the  National 
Institute  of  Mental  Health.  The  conferees 
are  supportive  of  the  Institute's  priority  to 
give  emphasis  to  prevention  activities  under 
both  the  clinical  training  and  research  ac- 
tivities. 

The  Conferees  are  also  agreed  that  the 
NIMH  should  produce  a  report,  similar  to 
its   recent   report   entitled   "Toward   Inde- 


pendence—A Community-Based  Model  for 
the  Mentally  111",  but  addressed  to  the 
needs  of  survivors  of  traumatic  brain  injury. 
This  report  on  care  and  treatment  should  be 
supplemented  with  an  additional  report  ad- 
dressing the  needs  for  basic  research  specif- 
ic to  the  neuro-psychological.  behavorial 
and  cognitive  deficits  caused  by  traumatic 
brain  injury. 

Native  Hawaiians.— The  Conferees  reiter- 
ate their  support  for  mental  health  research 
and  training  programs  directed  at  the  press- 
ing problems  of  Native  Hawaiians.  The  con- 
ference agreement  includes  $750,000  for  a 
Research  and  Training  Center  targeted  at 
this  population.  The  conferees  are  agreed, 
however,  that  this  grant  must  meet  all  ap- 
propriate quality  standards  and  that  it 
should  be  awarded  competitively. 

Amendment  No.  86:  Deletes  language  pro- 
posed by  the  Senate  which  would  have  ear- 
marked $250,000  for  "advisory  services  relat- 
ing to  alcohol".  The  conferees  are  agreed, 
however,  that  $250,000  should  be  allocated 
towards  this  purpose  from  funds  included 
for  the  National  Institute  on  Alcoholism 
and  Alcohol  Abuse. 

OFFICE  OF  ASSISTANT  SECRETARY  FOR  HEALTH 
public  HEALTH  SERVICE  MANAGEMENT 

Amendment  No.  87:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  Senate  amendment  which  in- 
serts legal  citations. 

Amendment  No.  88:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  Senate  amendment  with  an 
amendment  which  appropriates  $70,167,000 
instead  of  $67! 44. 000  as  proposed  by  the 
House  and  $69,903,000  as  proposed  by  the 
Senate.  The  managers  on  the  part  of  the 
Senate  will  move  to  concur  in  the  amend- 
ment of  the  House  to  the  amendment  of  the 
Senate. 

The  conference  agreement  includes 
$13,598,000  for  activities  associated  with  ac- 
quired immune  deficiency  syndrome 
(AIDS). 

Amendment  No.  89:  Makes  available 
$5,950,000  from  the  Medicare  trust  funds 
for  patient  outcome  assessment  research  in- 
stead of  $3,950,000  as  proposed  by  the 
House  and  $7,500,000  as  proposed  by  the 
Senate. 

Amendment  No.  90:  Specifies  that 
$3,868,000  for  patient  outcome  assessment 
research  shall  be  derived  from  the  Federal 
Hospital  Insurance  Trust  Fund,  instead  of 
$2,568,000  as  proposed  by  the  House  and 
$4,875,000  as  proposed  by  the  Senate. 

Amendment  No.  91:  Specifies  that 
$2,082,000  for  patient  outcome  assessment 
research  shall  be  derived  from  the  Federal 
Supplementary  Medical  Insurance  Trust 
Fund,  instead  of  $1,382,000  as  proposed  by 
the  House  and  $2,625,000  as  proposed  by  the 
Senate. 

VACCINE  INJURY  COMPENSATION  TRUST  FUND 

Amendment  No.  92:  Deletes  language  pro- 
posed by  the  House  that  would  have  provid- 
ed for  reimbursement  from  the  trust  fund 
of  the  Department's  administrative  ex- 
penses under  the  National  Childhood  Vac- 
cine Injury  Act  of  1986.  These  costs  have 
been  provided  for  under  the  Centers  for  Dis- 
ease Control  appropriation,  including  up  to 
$6,200,000  for  patient/parent  notification 
requirements  and  $2,600,000  for  the  report- 
ing of  adverse  events  relating  to  vaccines. 
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Health  Care  Financing  Administration 
grants  to  states  for  medicaid 

Amendment  No.  93:  Appropriates 
$26,236,000,000  as  proposed  by  the  Senate, 
instead  of  $24,732,589,000  as  proposed  by 
the  House. 

PROGRAM  MANAGEMENT 

Amendment  No.  94:  Appropriates 
$94,417,000  as  proposed  by  the  Senate  in- 
stead of  $93,817,000  as  proposed  by  the 
House. 

Amendment  No.  95:  Provides  for  a  limita- 
tion on  trust  funds  of  $1,825,219,000  instead 
of  $1,769,919,000  as  proposed  by  the  House 
and  $1,835,519,000  as  proposed  by  the 
Senate. 

The  conference  agreement  includes 
$1,391,000,000  for  Medicare  claims  process- 
ing costs.  The  conferees  are  agreed  that  in 
allocating  these  funds,  first  priority  should 
be  given  to  maintaining  basic  claims  proc- 
essing activities. 

The  conferees  have  provided  an  additional 
$2,300,000  for  the  Medicare  sUte  certifica- 
tion program.  Of  this  amount,  at  least 
$600,000  will  provide  contract  support  for 
surveyor  training  requirements  and  the  re- 
mainder will  be  used  to  procure  laptop  com- 
puters. 

Amendment         No.  96:  Earmarks 

$100,000,000  for  the  contingency  reserve  as 
proposed  by  the  Senate  instead  of 
$212,400,000  as  proposed  by  the  House. 

Amendment  No.  97:  Inserts  language  pro- 
posed by  the  Senate  related  to  the  contin- 
gency reserve. 

Amendment  No.  98:  Deletes  language  pro- 
posed by  the  House  related  to  the  contin- 
gency reserve. 

Social  Security  Administration 

limitation  on  administrative  expenses 

Amendment  No.  99:  Provides  for  a  limita- 
tion on  trust  funds  of  $3,795,661,000  instead 
of  $3,705,000,000  as  proposed  by  the  House 
and  $3,820,000,000  as  proposed  by  the 
Senate. 

Amendment  No.  100:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  move  to  recede  and  concur 
in  the  amendment  of  the  Senate  with  an 
amendment  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment  insert  the  following:  Provided 
further.  That  not  to  exceed  $170,000,000 
shall  be  available  for  automatic  data  proc- 
essing and  telecommunication  activities 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conference  agreement  deletes  lan- 
guage proposed  by  the  Senate  which  would 
have  established  a  statutory  employment 
floor  at  the  Social  Security  Administration. 
The  conferees  are  agreed,  however,  that  the 
amounts  in  the  bill  should  be  used  to  sup- 
port 66.045  full-time  equivalent  positions  in 
fiscal  year  1989.  This  is  1.000  PTEs  more 
than  requested  by  the  President. 

The  conference  agreement  adds  language 
not  included  in  either  bill  which  limits  the 
amount  of  funds  to  be  spent  on  computers 
and  telecommunications  to  $170,000,000. 
The  President's  budget  had  proposed  a  ceil- 
ing of  $220,000,000  on  these  costs. 

Family  Support  Administration 

FAMILY  support  PAYMENTS  TO  STATES 

Amendment  No.  101:  Appropriates 
$8,204,337,000  as  proposed  by  the  Senate  in- 
stead of  $7,855,137,000  as  proposed  by  the 
House. 

Amendment  No.  102:  Appropriates 
$2,700,000,000  as  proposed  by  the  Senate  in- 


stead of  $2,644,000,000  as  proposed  by  the 
House. 

LOW  INCOME  HOME  ENERGY  ASSISTANCE 

Amendment  No.  103:  Appropriates 
$1,400,000,000  instead  of  $1,187,000,000  as 
proposed  by  the  Senate  and  $1,567,000,000 
as  proposed  by  the  House. 

REFUGEE  AND  ENTRANT  ASSISTANCE 

Amendment  No.  104:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  move  to  recede  and  concur 
in  the  amendment  of  the  Senate  with  an 
amendment  as  follows: 

In  lieu  of  the  sum  named  in  said  amend- 
ment insert:  $387,000,000 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendments  of 
the  House  to  the  amendment  of  the  Senate. 

The  Senate  bill  included  $400,000,000  for 
refugee  activities  which  were  not  considered 
by  the  House  due  to  a  lack  of  authorizing 
legislation.  The  conference  agreement  in- 
cludes $387,000,000  for  these  programs.  This 
amount  is  expected  to  maintain  current 
services,  including  at  least  24  months  of  spe- 
cial welfare  eligibility,  for  an  increased 
number  of  refugees  over  and  above  the 
number  assumed  in  the  President's  Budget. 
The  amount  agreed  to  includes  $10,531,000 
for  12  months  of  additional  special  targeted 
assistance  to  Dade  County  schools  and  Jack- 
son Memorial  Hospital.  For  other  targeted 
assistance  grantees  the  conference  agree- 
ment provides  funding  at  the  current  rate  of 
operations  through  fiscal  year  1989. 

The  conference  agreement  also  includes 
$16,000,000  for  voluntary  agency  matching 
grants  including  up  to  $5,000,000  to  reim- 
burse agencies  for  costs  incurred  in  fiscal 
year  1988  which  exceed  the  amounts  cur- 
rently available. 

WORK  INCENTIVES 

Amendment  No.  105:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
which  appropriates  $92,551,000  for  the 
Work  Incentives  program.  The  House  de- 
ferred consideration  of  this  appropriation  in 
their  deliberations  on  H.R.  4783  because  of 
uncertainty  regarding  welfare  reform  legis- 
lation. 

COMMUNITY  SERVICES  BLOCK  GRANT 

Amendment  No.  106:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  move  to  recede  and  concur 
in  the  amendment  of  the  Senate  with  an 
amendment  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment  insert  the  following: 
and  the  Stewart  B.  McKinney  Homeless  As- 
sistance Act,  $382,185,000 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

Amendment  No.  107:  Earmarks 
$20,500,000  for  community  economic  devel- 
opment grants  instead  of  $20,000,000  as  pro- 
posed by  the  House  and  $21,000,000  as  pro- 
posed by  the  Senate. 

Amendment  No.  108:  Earmarks  $4,062,000 
for  rural  housing  programs  instead  of 
$3,925,000  as  proposed  by  the  House  and 
$4,200,000  as  proposed  by  the  Senate. 

Amendment  No.  109:  Earmarks  $2,984,000 
for  farmworker  assistance  programs  instead 
of  $2,968,000  as  proposed  by  the  House  and 
$3,000,000  as  proposed  by  the  Senate. 

Amendment  No.  110:  Earmarks  $6,750,000 
for  the  National  Youth  Sports  Program  in- 
stead of  $7,000,000  as  proposed  by  the 
House  and  $6,500,000  as  proposed  by  the 
Senate. 


Amendment  No.  Ill:  Earmarks  $239,000 
for  technical  assistance  activities  as  pro- 
posed by  the  House.  The  Senate  bill  did  not 
include  funds  for  this  purpose. 

Amendment  No.  112:  Earmarks  $3,555,000 
for  community  partnership  activities  in- 
stead of  $2,872,000  as  proposed  by  the 
House  and  $4,000,000  as  proposed  by  the 
Senate. 

Amendment  No.  113:  Earmarks  $2,447,000 
for  community  food  and  nutrition  activities 
instead  of  $2,394,000  as  proposed  by  the 
House  and  $2,500,000  as  proposed  by  the 
Senate. 

Program  Administration 
Amendment      No.       114:      Appropriates 
$82,464,000  as  proposed  by  the  Senate  in- 
stead  of   $79,533,000   as   proposed   by   the 
House. 

Assistant  Secretary  for  Human 
Development  Services 

HUMAN  development  SERVICES 

Amendment  No.  115:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  Senate  amendment  which 
inserts  a  legal  citation. 

Amendment  No.  116:  Changes  legal  cita- 
tion as  proposed  by  the  Senate. 

Amendment  No.  117:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  Senate  amendment  which 
inserts  a  legal  citation. 

Amendment  No.  118:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  Senate  amendment  which 
inserts  a  legal  citation. 

Amendment  No.  118:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  Senate  amendment  with 
an  sunendment  appropriating  $2,574,808,000 
instead  of  $2,531,808,000  as  proposed  by  the 
House  and  $2,575,465,000  as  proposed  by  the 
Senate.  The  managers  on  the  part  of  the 
Senate  will  move  to  concur  in  the  amend- 
ment of  the  House  to  the  amendment  of  the 
Senate. 

The  conferees  direct  the  Administration 
for  Native  Americans  to  allocate  $1  million 
this  year  to  continue  the  Native  Hawaiian 
demonstration  revolving  loan  program. 

It  is  the  intention  of  the  conferees  that  of 
the  $6,100,000  provided  for  adoption  oppor- 
tunities. $1,000,000  shall  be  divided  equally 
between  two  new  initiatives:  post-legal  adop- 
tion services  and  minority  placements. 

Amendment  No.  119:  Earmarks 
$12,000,000  to  carry  out  the  State  Depend- 
ent Care  Development  Grants  Act  instead 
of  $8,377,000  as  proposed  by  the  House  and 
$8,750,000  as  proposed  by  the  Senate. 

Deletes  language  proposed  by  the  Senate 
making  available  an  additional  $3,250,000 
for  the  State  Dependent  Care  Development 
Grants  Act.  The  House  bill  contained  no 
similar  provision. 

Amendment  No.  120:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
relating  to  the  Comprehensive  Child  Devel- 
opment Program,  which  sets  aside  a  funding 
restriction  contained  in  the  authorizing  leg- 
islation. 

payments  to  states  for  foster  care  and 
adoption  assistance 

Amendment  No.  121:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
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and  concur  in  the  amendment  of  the  Senate 

which  appropriates  $1,119,907,000  instead  of 

$1,074,907,000  as  proposed  by  the  House. 

Department  Management 

genekai.  departmental  management 

Araendment  No.  122:  Appropriates 
$68,160,000  as  proposed  by  the  House  in- 
stead of  $64,860,000  as  proposed  by  the 
Senate. 

Amendment  No.  123:  Deletes  language 
proposed  by  the  Senate  earmarking  not  to 
exceed  $350,000  for  the  establishment  of  a 
cancer  registry  in  the  metropolitan  Cleve- 
land area. 

The  conferees  urge  that  NIH  give  every 
consideration  for  the  establishment  of  a 
high  quality,  populations  based  cancer  regis- 
try  in   the   Metropolitan   Cleveland.   Ohio 


UMI 


POLICY  RESEARCH 

Amendment  No.  124:  Appropriates 
$7,946,000  instead  of  $8,373,000  as  proposed 
by  the  House  and  $7,519,000  as  proposed  by 
the  Senate. 

Amendment  No.  125:  Earmarks  $3,000,000 
for  the  Institute  for  Research  on  Poverty 
instead  of  $3,500,000  as  proposed  by  the 
House  and  $2,500,000  as  proposed  by  the 
Senate. 

General  Provisions 
department  of  health  and  human  services 

Amendment  No.  126:  Reported  in  dis- 
agreement. 

Amendment  No.  127:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  move  to  recede  and  concur 
with  the  Senate  amendment  which  clarifies 
language  related  to  rates  of  pay  of  clinical 
personnel  at  the  National  Institutes  of 
Health. 

Amendment  No.  128:  Deletes  language 
proposed  by  the  Senate.  This  amendment 
dealt  with  construction  of  a  consolidated 
office  building  at  the  National  Institutes  of 
Health  and  has  been  addressed  under 
amendment  number  82. 

Amendment  No.  129:  Changes  section 
number  and  inserts  language  proposed  by 
the  Senate  which  reduces  appropriations  to 
the  National  Institutes  of  Health  by 
$6,765,000  based  on  implementation  of  pro- 
curement reforms  recommended  by  the  In- 
spector General  of  the  Department  of 
Health  and  Human  Services.  The  House  bill 
contained  no  similar  provision. 

Amendment  No.  130:  Reported  in  techni- 
cal disagreement.  The  Managers  on  the  part 
of  the  House  will  move  to  recede  and  concur 
in  the  amendment  of  the  Senate  with  an 
amendment  as  follows: 

In  lieu  of  the  section  designation  in  said 
amendment,  insert:  216 

The  Managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

This  amendment  names  Building  «31  at 
the  National  Institutes  of  Health  after 
Claude  Denson  Pepper. 

Amendment  No.  131:  Changes  section 
number  and  inserts  language  which  pro- 
vides for  physician  comparability  pay  within 
the  Public  Health  Service. 

Amendment  No.  132:  Deletes  language 
proposed  by  the  Senate.  This  language  dealt 
with  the  availability  of  materials  at  the  Na- 
tional Library  of  Medicine  which  is  already 
provided  for  under  current  law. 

Amendment  No.  133:  Deletes  language 
proposed  by  the  Senate  related  to  employ- 
ment levels  at  the  Public  Health  Service. 
The  language  proposed  by  the  Senate  would 
have  directed  that  all  PHS  programs  includ- 


ed in  this  bill  be  exempt  from  having  any 
personnel  ceiling  imposed,  or  any  other 
action  which  would  restrict  the  PTE  levels 
for  PHS  programs,  projects,  and  activities 
funded  in  this  or  any  other  Act.  The  House 
bill  contained  no  similar  provision.  The  con- 
ferees have  expressed  their  concerns  about 
employment  levels  in  the  Public  Health 
Service  for  a  number  of  years.  The  confer- 
ees have  not  agreed  to  statutory  language 
limiting  the  executive  branch's  authority  in 
this  matter.  However,  if  Congressional 
intent  continues  to  be  ignored,  and  if  em- 
ployment levels  are  reduced  as  responsibil- 
ities increase,  the  conferees  will  need  to  re- 
consider this  matter. 

Amendment  No.  134:  Reported  in  techni- 
cal disagreement.  The  Managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  section  designation  of  said 
amendment,  insert:  21S 

The  Managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

This  language  ensures  that  federal  agen- 
cies and  grantees  funded  in  the  bill  are  in 
compliance  with  federal  laws  and  treaties 
which  protect  chimpanzees  in  the  wild. 

Amendment  No.  135:  Deletes  language 
proposed  by  the  Senate  related  to  restric- 
tions on  health  education  materials  issued 
by  agencies  or  grantees  funded  in  the  bill. 

Amendment  No.  136:  Deletes  language 
proposed  by  the  Senate  related  to  abortion 
referrals  and  abortion  counseling. 

Amendment  No.  137:  Reported  in  techni- 
cal disagreement.  The  Managers  on  the  part 
of  the  House  will  move  to  recede  and  concur 
in  the  Senate  amendment  with  an  amend- 
ment as  follows: 

In  lieu  of  the  section  designation  in  said 
amendment,  insert:  219 

The  Managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

This  amendment  inserts  language  which 
establishes  a  one  year  moratorium  on  the 
assessment  of  penalties  under  federal  foster 
care  programs. 

Amendment  No.  138:  Deletes  language 
proposed  by  the  Senate.  This  language  ex- 
pressed the  sense  of  the  Senate  related  to 
energy  assistance  programs. 

Amendment  No.  139:  Deletes  language 
proposed  by  the  Senate.  This  language  re- 
lated to  limitations  on  fetal  research  which 
are  addressed  in  other  legislation  currently 
pending  t)efore  the  Congress. 

TITLE  III-DEPARTMENT  OP 
EDUCATION 

COMPENSATORY  EDUCATION  FOR  THE 
DISADVANTAGED 

Amendment  No.  140:  Appropriates 
$4,625,755,000  for  Chapter  1  of  title  I  of  the 
Elementary  and  Secondary  Education  Act. 
instead  of  $4,663,719,000  as  proposed  by  the 
House  and  $4,589,800,000  as  proposed  by  the 
Senate. 

Amendment  Nos.  141  and  142:  Insert  lan- 
guage pro(>osed  by  the  Senate  earmarking 
$4,000,000  for  rural  educational  opportuni- 
ties. The  House  bill  contained  no  similar 
provision. 

Amendment  No.  143:  Earmarks 
$4,613,755,000  to  become  available  on  July  1. 
1989  and  remain  available  until  September 
30.  1990.  instead  of  $4,655,719,000  as  pro- 
posed by  the  House  and  $4,577,800,000  as 
proposed  by  the  Senate. 

Amendment  No.  144:  Earmarks 
$175,000,000    for    concentration    grants    as 


of 


proposed     by      the     Senate     instead 
$200,000,000  as  proposed  by  the  House. 

Amendment  No.  145:  Earmarks 
$20,000,000  for  capital  expenses  and 
$15,000,000  for  Even  Start  instead  of 
$30,000,000  and  $25,000,000  respectively  as 
proposed  by  the  House.  The  Senate  bill  pro- 
posed to  eliminate  these  provisions. 

Amendment  No.  146:  Earmarks 
$275,000,000  for  the  State  agency  migrant 
grant  programs  as  proposed  by  the  Senate, 
instead  of  $269,029,000  as  proposed  by  the 
House. 

Amendment  No.  147:  Earmarks 
$150,000,000  for  State  agency  handicapped 
programs  as  proposed  by  the  Senate  instead 
of  $151,269,000  as  proposed  by  the  House. 

Amendment  No.  148:  Earmarks 
$32,000,000  for  State  agency  neglected  and 
delinquent  programs  as  proposed  by  the 
Senate  instead  of  $32,616,000  as  proposed  by 
the  House. 

Amendment  No.  149:  Earmarks 
$41,000,000  for  State  administration  as  pro- 
posed by  the  Senate  instead  of  $42,050,000 
as  proposed  by  the  House. 

Amendment  No.  150:  Earmarks  $5,755,000 
for  State  program  improvement  as  proposed 
by  the  House  instead  of  $4,800,000  as  pro- 
posed by  the  Senate. 

Amendment  No.  151:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
which  inserts  language  modifying  the  statu- 
tory minimum  that  each  State  would  re- 
ceive for  concentration  grants.  The  House 
bill  contained  no  similar  provision. 

Amendment  No.  152:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment  appropriating 
$9,000,000  for  migrant  education  instead  of 
$8,900,000  as  proposed  by  the  House  and 
$8,776,000  as  proposed  by  the  Senate.  The 
managers  on  the  part  of  the  Senate  will 
move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

IMPACT  AID 

Amendment  No.  153:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment  appropriating 
$717,000,000  for  carrying  out  title  I  of  the 
Act  of  September  30.  1950.  as  amended  in- 
stead of  $715,000,000  as  proposed  by  the 
House  and  $714,036,000  as  proposed  by  the 
Senate.  The  Managers  on  the  part  of  the 
Senate  will  move  to  concur  in  the  amend- 
ment of  the  House  to  the  amendment  of  the 
Senate. 

Amendment  No.  154:  E)eletes  language 
proposed  by  the  House  earmarking 
$10,000,000  for  payments  under  section  7  of 
the  Act. 

Amendment  No.  155:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment  which  earmarks 
$702,000,000  for  entitlements  under  section 
3  of  the  Act  of  September  30.  1950  instead 
of  $690,000,000  as  proposed  by  the  House 
and  $699,036,000  as  proposed  by  the  Senate. 
The  managers  on  the  part  of  the  Senate  will 
move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

Amendment  No.  156:  Earmarks 
$565,000,000  for  entitlements  under  section 
3(a)  of  the  Act  of  September  30,  1950  as  pro- 
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posed  by  the  Senate  instead  of  $553,000,000  of  the  House  will  offer  a  motion  to  recede  paired  or  otherwise  disadvantaged  or  dte- 

as  proposed  by  the  House.  and  concur  in  the  amendment  of  the  Senate  abled  with  special  needs 

Amendment  No.  157:  Reported  in  techni-  with        an        amendment        appropriating 
cal  disagreement.  The  managers  on  the  part  $29,100,000  for  national  programs  instead  of  bilingual,  immigrant,  and  refugee 
of  the  House  will  offer  a  motion  to  recede  $27,930,000  as  proposed  by  the  House  and  education 
and  concur  in  the  amendment  of  the  Senate  $28,300,000  as  proposed  by  the  Senate.  The  Amendment      No.       174:      Appropriates 
with  an  amendment  as  follows:  managers  on  the  part  of  the  Senate  will  $199,791,000  instead  of  $201,782,000  as  pro- 
In   lieu   of  the  matter  inserted  by  said  move  to  concur  in  the  amendment  of  the  Posed  by  the  House  and  $197,009,000  as  pro- 
amendment,  insert  the  following:  ,•  Provided,  House  to  the  amendment  of  the  Senate.  posed  by  the  Senate. 

That  any  school  distnct  that  received  an  Amendment  No.  166:  Reported  in  techni-  Amendment        No.         175:        Earmarks 

overpayment  under  section  2  in  fiscal  year  cal  disagreement.  The  managers  on  the  part  $30,782,000  for  Part  C  of  title  VII  of  the  Ele- 

1984  funds  and  also  received,  through  ad-  of  the  House  will  offer  a  motion  to  recede  mentary    and    Secondary    Education    Act 

ministrative  offset,  30.13  per  centum  of  such  and  concur  in  the  Senate  amendment  which  (Training  granU)  instead  of  $33,564,000  as 

sum  in  an  overpayment  of  the  subsequent  earmarks  $1,000,000  for  national  school  vol-  proposed  by  the  House  and  $28,000,000  as 

fiscal  year's  funds,  is  relieved  of  the  liability  unteer  programs  as  proposed  by  the  Senate,  proposed  by  the  Senate. 

to  repay  those  sums,  together  with  interest  The  House  bill  contained  no  similar  provi-  Amendment  No.  176:  Reported  in  techni- 

on  such  sums  sion.  cal  disagreement.  The  managers  on  the  part 

The  managers  on  the  part  of  the  Senate  Amendment        No.         167:        Earmarks  of  the  House  will  offer  a  motion  to  recede 

will  move  to  concur  in  the  amendment  of  $130,000,000  for  mathematics  and  science  and  concur  in  the  Senate  amendment  with 

the  House  to  the  amendment  of  the  Senate,  education   grants   to   States   and   outlying  an  amendment  as  follows: 

SCHOOL  improvement  programs  areas    as    proposed    by    the    Senate    and  In   lieu  of  the  matter  inserted   by  said 

Amendment  Nos.  158  and  159:  Insert  legal  $114,888,000  as  proposed  by  the  House.  amendment  insert  the  following:  ,   except 

citations  as  proposed  by  the  Senate  Amendment  No.  168:  Earmarks  $8,000,000  that  no  funds  shall  be  used  for  activities  au- 

Amendment  No.  160:  Restores  legal  cita-  ^°^  ^^^  Javits  gifted  and  talented  education  thorized  by  section  7043  untU  an  interim 
tions  for  the  Secretary's  discretionary  fund  P''08ram  instead  of  $10,000,000  as  proposed  report  is  submitted  to  the  House  and  Senate 
(Section  4601)  and  the  School  health  educa-  .^  ^f*^  Senate.  The  House  bill  contained  no  Appropriations  Committees  which  the  Secre- 
tion program  (Section  4605)  as  proposed  by  s"""*""  Provision.  tary  shall  submit  no  later  than  eight  months 
the  House  and  deleted  by  the  Senate  Amendment  No.  169:  Earmarks  $3,000,000  following  the  enactment  of  thU  Appropria- 

Insert    legal    citation    proposed    by    the  „  "^  E'1«"<1«'"  fellowships  as  proposed  by  the  tions  Act  in  partial  compliance  with  section 

Senate  for  computer  based  education  (Sec-  5?°"^  instead  of  $2,500,000  as  proposed  by  6212  of  Public  Law  100-297  and  such  sums 

tion   4604).   The   House  bill  contained  no  ^"f  Senate.  are  released  under  further  statutory  act  of 

similar  provisions.  Amendment  No.   170:  Earmarks  $500,000  Congress, 

Amendment  No.  161:  Restores  legal  cita-  ^°^  Older  Americans  and  recent  immigrants  The  managers  on  the  part  of  the  Senate 

tion  proposed  by  the  House  and  inserts  legal  ]P^^^f°  2.1  $1,000,000  as  proposed  by  the  will  move  to  concur  in  the  amendment  of 

citation  proposed  by  the  Senate.  Senate.  The  House  bill  contained  no  similar  the  House  to  the  amendment  of  the  Senate. 

Amendment  No    162-  Reoorted  in  techni  Provision.  The  conferees  are  agreed   that 

Amenameni  "O-  i«>z.  Keponea  in  lecnni-  j-qo  000  of  these  funds  shall  be  availahiP  nn  education  for  the  handicapped 

cal  disagreement.  The  managers  on  the  part  •-'""•"'^  »•  inese  lunos  snaii  oe  avaiiaoie  on  .  „      .„„ 

of  the  House  will  offer  a  motion  to  recede  October  1,  1988.  Amendment  No.  177:  Reported  in  techni- 

and  concur  in  the  amendment  of  the  Senate  Amendment  No.  171:  Earmarks  $4,893,000  cal  disagreement.  The  managers  on  the  part 

with    an    amendment    which    appropriates  ^""^  ^^^  Stewart  B.  McKinney  Homeless  As-  of  the  House  will  offer  a  motion  to  recede 

$1  123  075  000  for  school  improvement  pro  distance  Act  instead  of  $4,787,000  as  pro-  and  concur  in  the  Senate  amendment  with 

grams'instead  of  $1,118,538,000  as  proposed  '^'^^^  ''*'  ^-^^  "°"^^  *"**  $5,000,000  as  pro-  an  amendment  as  follows: 

by  the  House  and  $1,088,180,000  as  proposed  ^°^^  ^^  ^'^^  Senate.  In  lieu  of  the  matter  stricken  and  inserted 

by  the  Senate  Th«>  managers  on  the  part  of  Amendment  No.  172:  Reported  in  techni-  by  said  amendment   insert   the   following: 

the   Senate   will    move   to   concur   in   the  cal  disagreement.  The  managers  on  the  part  Sl.990,321,000  of  which  $5,213,000  shaU  be 

amendment  of  the  House  to  the  amendment  °^  ^^^  House  will  offer  a  motion  to  recede  for  carrying  out  titte  I  of  S.2561,  as  enacted, 

of  the  Senate.  *"*^  concur  in  the  Senate  amendment  which  and 

The  conferees  direct  that  within  the  total  ^*rmarks  $9,000,000  for  mathematics  and  The  managers  on  the  part  of  the  Senate 

of  $5,000,000  made  available  for  education  ^'^"<^^  education  national  programs.  The  will  move  to  concur  in  the  amendment  of 

programs    for    native    Hawaiians    $400  000  House  bill  contained  no  similar  provision.  the  House  to  the  amendment  of  the  Senate, 

shall  be  for  the  model  curriculum  imple-  Within  the  amount  made  available  for  na-  The  conferees  intend  that  $850,000  of  the 

mentation  project,  $1,800  000  shall  be  for  t'°"*l  programs  for  science  and  math  educa-  amount  provided  for  Media  and  Captioning 

family-based  education  centers    $1  500  000  '^'°"'  ^^^  conferees  expect  that  not  less  than  Services  be  used  for  a  grant  to  Recordings 

shall  be  for  the  higher  education  "demon-  $5  000,000  shall  be  used  for  the  secondary  for  the  Blind,  Inc. 

stration  program.  $800,000  shall  be  for  the  school    initiative   described   in   the  Senate  Amendment        No.         178:        Earmarks 

gifted  and  talented  demonstration  program  ^J^°^^  accompanying  the   bill.   While   the  $1,493,369,000  for  section  611  of  the  Educa- 

and  $500,000  shall  be  for  the  special  educa-  Secretary  may  not  have  the  statutory  au-  tion  of  the  Handicapped  Act  (State  grant 

tion  program  thority  to  require  matching  contributions  program)  instead  of  $1,478,539,000  as  pro- 

The     conferees     are     agreed     that     the  ^°^  ^^^  competitive  grants  awarded  through  posed  by  the  House  and  $1,508,200,000  as 

amounts     made     available     for     programs  this  initiative,  the  conferees  urge  thai  prior-  proposed  by  the  Senate, 

within  the  fund  for  innovation  in  Education  I^^  r  f'^^"  }°  *PP''cants  with  significant  Amendment        No.         179:        Earmarks 

are  as  follows:  l^^^^^  °l  non-federal  support.  $250,000,000  for  section  619  of  the  Educa- 

Computer-based  Education  (sec  Amendment  No.  173:  Reported  in  techni-  tion   of   the   Handicapped   Act   (Preschool 

t^n4604)          ^**"*'*^'°"  ^^   $5  000  000  ^al  disagreement  The  managers  on  the  part  granU)  as  proposed  by  the  Senate  instead  of 

CompreherLive"'&hooi''''l^^^^^^^      $5,000,000  of  the  House  will  offer  a  motion  to  recede  $205,075,000  as  proposed  by  the  House. 

Xcatior(secti^4605)                 3  000  000  ^^  concur  m  the  Senate  amendment  which  Amendment        No.         180:        Earmarks 

D^rSary    airtivitiVs   (sec^^^^     3.000,000  .nserts  language  earmarking  $1,000,000  of  $70,679,000  for  section  685  of  the  Education 

«on              ^^'^'^'^^   <^«*^*"»"  the  reappropriation  for  the  Fund  for  Inno-  of  the  Handicapped  Act  (Grants  for  infants 

.         " : ;; ;:,• j!-^»»-"""  vation  m  Education  to  be  used  for  technolo-  and  families)  instead  of  $68,358,000  as  pro- 

«4^7nn  JTon^Lr  .i!!".,.    ,     f  .m  ^f™*/"^  ^^  education  (section  4603).  The  House  bill  posed  by  the  House  and  $73,000,000  as  pro- 

$497,700,000  for  Chapter  2  of  title  I  of  the  contained  no  similar  provision.  posed  by  the  Senate 

Elementary  and  Secondary  Education  Act  The     conferees     expect     that     at     least 

instead  of  $517,430,000  as  proposed  by  the  $2,000,000  of  the  amount  provided  for  dis-  rehabilitation  services  and  handicapped 

House  and  $476,000,000  as  proposed  by  the  cretionary  activities  shall  be  used  to  contin-  research 

Senate.  ue  the  studies  on  early  intervention  pro-  Amendment      No.       181:       Appropriates 

Amendment         No.         164:         Earmarks  grams  begun  in  fiscal  year  1988.  The  confer-  $1,667,570,000   instead  of   $1,656,592,000  as 

$468,600,000  for  the  chapter  2  State  block  ees   further   direct   that   $250,000   shall   be  proposed  by  the  House  and  $1.66D,395,000  as 

grant  program  to  become  available  on  July  made  available  for  the  purpose  of  adminis-  proposed  by  the  Senate. 

1,  1989  and  remain  available  until  Septem-  tering  a  program  to  make  grants  available  Amendment        No.         182:        Earmarks 

ber  30,  1990  instead  of  $489,500,000  as  pro-  to  eligible  secondary  school  students  from  $1,450,000,000  for  sections  100(b)(1)  of  the 

posed  by  the  House  and  $447,700,000  as  pro-  across  the  nation  to  participate  in  Congres-  Rehabilitation   Act   (Vocational   rehabiliU- 

posed  by  the  Senate.  sional  and  Diplomatic  seminars  in  the  Na-  tion  State  grants)  as  proposed  by  the  Senate 

Amendment  No.  165:  Reported  in  techni-  tions  capital.  The   grants  shall   be  made  instead  of  $1,441,577,000  as  proposed  by  the 

cal  disagreement.  The  managers  on  the  part  available  to  students  who  are  hearing  im-  House. 
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Amendment  No.  183:  Earmarks 
$17,200,000  for  special  demonstration  pro- 
grams as  proposed  by  the  Senate  instead  of 
$16,590,000  as  proposed  by  the  House. 

Amendment  No.  184:  Inserts  language  pro- 
posed by  the  Senate  earmarking  $750,000 
for  a  grant  to  an  institution  of  higher  edu- 
cation for  the  establishment  of  a  pediatric 
research  center,  under  section  202(j)(l)  of 
the  RehabiliUtion  Act.  The  House  bill  con- 
tained no  similar  provision. 

Amendment  No.  185;  Earmarks  $4,900,000 
for  the  Helen  Keller  National  Center  in- 
stead of  $5,000,000  as  proposed  by  the 
House  and  $4,800,000  as  proposed  by  the 
Senate. 

Amendment  No.  186:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  Senate  amendment  which 
inserts  language  reappropriating  $500,000  of 
FY  1987  funds  to  the  State  of  Montana. 

VOCATIONAL  AND  ADULT  EDDCATION 

Amendment  No.  187:  Inserts  legal  citation 
as  proposed  by  the  Senate. 

Amendment  No.  188:  Appropriates 
$1,086,504,000  instead  of  $1,091,966,000  as 
proposed  by  the  House  and  $1,084,130,000  as 
proposed  by  the  Senate. 

Amendment  No.  189:  Earmarks 
$26,321,000  for  title  IV  of  the  Carl  D.  Per- 
kins Vocational  Education  Act  (National 
Programs)  instead  of  $25,658,000  as  pro- 
posed by  the  House  and  $26,800,000  as  pro- 
posed by  the  Senate. 

Amendment  No.  190:  Earmarks  $7,050,000 
for  vocational  education  research  as  pro- 
posed by  the  Senate  instead  of  $7,276,000  as 
proposed  by  the  House. 

Amendment  No.  191:  Earmarks 
$14,556,000  for  high  tech  projects  and  drop- 
out prevention  instead  of  $14,361,000  as  pro- 
posed by  the  House  and  $14,750,000  as  pro- 
posed by  the  Senate. 

Amendment  No.  192:  Earmarks  $215,000 
for  displaced  workers  instead  of  $431,000  as 
proposed  by  the  House.  The  Senate  bill  de- 
leted this  provision. 

Amendment  No.  193:  Earmarks  $4,500,000 
for  the  National  Occupational  Information 
I>aU  Systems  instead  of  $3,590,000  as  pro- 
posed by  the  House  and  $5,000,000  as  pro- 
posed by  the  Senate. 

Amendment  No.  194:  Earmarks  $8,000,000 
for  State  councils  as  proposed  by  the  Senate 
instead  of  $7,851,000  as  proposed  by  the 
House. 

Amendment  No.  195:  Earmarks  $9,000,000 
for  community  based  organizations  as  pro- 
posed by  the  Senate  instead  of  $6,845,000  as 
proposed  by  the  House. 

Amendment  No.  196:  Earmarks 
$33,520,000  for  Consumer  and  homemaking 
education  instead  of  $32,791,000  as  proposed 
by  the  House  and  $34,250,000  as  proposed 
by  the  Senate. 

Amendment  No.  197:  Earmarks  $3,817,000 
for  Bilingual  vocational  training  instead  of 
$3,734,000  as  proposed  by  the  House  and 
$3,900,000  as  proposed  by  the  Senate. 

STUDENT  FINANCIAL  ASSISTANCE 

Amendment  No.  198:  Appropriates 
$5,884,671,000  instead  of  $5,907,736,000  as 
proposed  by  the  House  and  $5,833,845,000  as 
proposed  by  the  Senate. 

Amendment  No.  199:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  Senate  amendment  which 
inserts  language  restricting  the  authority  of 
financial  aid  officers  to  alter  a  student'^ 
grant  award  by  changing  the  expected 
family   contribution   or   cost   of   education 


$78,400,000 

74.447.000 

11.000.000 
12.850.000 


amount.  The  Senate  bill  also  inserts  lan- 
guage giving  the  Secretary  of  Education  au- 
thority to  prescribe  criteria  for  determining 
expected  family  contribution  for  purposes 
of  student  aid.  The  House  bill  contained  no 
similar  provision. 

Amendment  No.  200:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  Senate  amendment  which 
inserts  language  stating  that  in  order  for  a 
student  to  be  eligible  to  receive  a  grant,  loan 
or  work  assistance,  the  student  shall  be  re- 
quired to  have  earned  a  high  school  diploma 
or  its  recognized  equivalent  when  studying 
toward  careers  that  require  a  high  school  di- 
ploma or  its  recognized  equivalent  by  licens- 
ing bodies.  The  House  bill  contained  no 
similar  provision. 

HIGHER  EDUCATION 

Amendment  No.  201:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  Hotise  will  offer  a  motion  to  recede 
and  concur  in  the  Senate  amendment  with 
an  amendment  which  appropriates 
$176,697,000  for  title  III  of  the  Higher  Edu- 
cation Act  instead  of  $180,000,000  as  pro- 
posed by  the  House  and  $169,978,000  as  pro- 
posed by  the  Senate.  The  conferees  are 
agreed  that  the  amount  provided  is  distrib- 
uted as  follows: 
Strengthening  Institutions 

(Part  A) 

Historically  Black  Colleges 

and  Universities  (Part  B) 
Black     Graduate     Institu- 
tions (Part  B) 

Challenge  GranU  (Part  C) 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

Amendment  No.  202:  Earmarks 
$12,850,000  for  Challenge  grants  instead  of 
$18,000,000  as  proposed  by  the  House  and 
$7,700,000  as  proposed  by  the  Senate. 

Amendment  No.  203:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment  appropriating 
$85,447,000  for  historically  black  colleges  in- 
stead of  $82,500,000  as  proposed  by  the 
House  and  $84,978,000  as  proposed  by  the 
Senate.  The  managers  on  the  part  of  the 
Senate  will  move  to  concur  in  the  amend- 
ment of  the  House  to  the  ajnendment  of  the 
Senate. 

Amendment  No.  204:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert  the  following:  .  of  which 
S4.S00.000  is  available  until  expended  for 
the  cost  of  construction  and  related  costs  for 
a  Health  and  Human  Resources  Center  at 
Voorhees  College  in  Denmark,  South  Caroli- 
na, when  an  authorization  for  such  Center 
is  enacted  into  law 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

Amendment  No.  205:  Appropriates 
$388,257,000  for  higher  education  programs 
instead  of  $397,368,000  as  proposed  by  the 
House  and  $373,530,000  as  proposed  by  the 
Senate. 

Tl.e  conferees  encourage  the  Department 
*  ■  use  the  additional  funds  provided  above 
the  1988  level  for  the  school,  college  and 
university  partnerships  program  to  support 
a  demonstration  project  that  would  link  sec- 


ondary schools,  a  community  college,  and  a 
university  offering  a  doctoral  program  in  in- 
dustrial technology.  The  project  would  iden- 
tify low-income  students  who  would  begin 
their  preparation  during  their  junior  year  in 
high  school,  continue  their  training  at  the 
community  college,  and  complete  the  degree 
program  at  the  university. 

Amendment  No.  206:  Earmarks  $1,500,000 
for  the  Ronald  E.  McNair  Post-Baccalaure- 
ate Achievement  Program,  instead  of 
$2,000,000  as  proposed  by  the  House  and 
$1,000,000  as  proposed  by  the  Senate. 

Amendment  No.  207:  Deletes  language 
proposed  by  the  Senate  providing  $239,000 
of  the  amount  provided  for  the  Patricia 
Roberts  Harris  Graduate  Fellowships,  be 
com{>etitively  allocated  to  a  consortium  of 
historically  black  colleges  and  Ph.D  grant- 
ing institutions.  The  House  bill  contained 
no  similar  provision. 

Amendment  No.  208:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  Senate  amendment  which 
inserts  language  directing  the  Secretary  of 
Education  to  give  special  consideration  in 
the  cooperative  education  grant  competition 
to  applications  from  private  urban  institu- 
tions with  minority  student  enrollments  of 
66  percent  of  total  student  enrollment  and 
with  plans  to  convert  to  a  universal  coopera- 
tive education  curriculum.  The  House  bill 
contained  no  similar  provision. 

Amendment  No.  209:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  Senate  amendment  with 
an  amendment  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert  the  following:  .■  Provided 
further.  That  an  additional  amount  of 
SS.750.000  shall  be  made  available,  of  which 
S5, 000.000  shall  be  made  available  for  part  D 
of  title  I  of  the  Higher  Education  Act  of 
1965.  relating  to  the  student  literacy  corps 
program,  to  t>ecome  available  on  July  1. 
1989.  and  remain  ai^ailable  until  September 
30.  1990,  and  $750,000  shall  be  made  avail- 
able for  section  6261  of  the  Omnibus  Trade 
and  Competitiveness  Act  of  1988.  relating  to 
international  business  education  centers 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

COLLEGE  HOUSING  AND  ACADEMIC  FACILITIES 
LOANS 

Amendment  No.  210:  Specifies  $30,000,000 
as  the  gross  commitments  for  the  principal 
amount  of  direct  loans  during  fiscal  year 
1989  instead  of  $62,231,000  as  proposed  by 
the  House.  The  Senate  bill  deleted  this  pro- 
vision. 

Amendment  No.  211:  Deletes  language 
proposed  by  the  Senate  which  stated  that 
notwithstanding  section  761(e)  of  the 
Higher  Education  Act  no  new  commitments 
for  loans  shall  be  made.  The  House  bill  con- 
tained no  similar  provision. 

The  conferees  direct  the  Secretary  to 
make  awards  for  college  housing  and  aca- 
demic facilities  loans  in  a  proportion  equal 
to  the  applications  for  each  program. 

EDUCATION  RESEARCH  AND  STATISTICS 

Amendment  No.  212:  Deletes  heading  pro- 
posed by  the  Senate. 

Amendment  No.  213:  Appropriates 
$47,651,000  instead  of  $50,343,000  as  pro- 
posed by  the  House  and  $44,960,000  as  pro- 
posed by  the  Senate. 

The  conferees  are  concerned  that  with  the 
recent  establishment  of  several  national 
educational  research  centers  and  regional 
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educational  laboratories,  the  area  of  re- 
search examining  the  performance  level  of 
the  classroom  teacher  has  been  neglected. 
During  the  fiscal  year  1989  hearings  several 
members  of  the  Congress  became  aware  of 
this  critical  void  in  educational  research. 
The  conferees  understand  that  the  purpose 
of  the  additional  $2  million,  requested  by 
the  Administration  for  Fiscal  Year  1989.  has 
been  provided  to  establish  two  new  centers 
of  research  at  a  cost  of  $1  million  per  year. 
The  conferees  intend  this  funding  to  create 
a  center  on  disadvantaged  students  and  a 
center  on  the  performance  evaluation  of 
teachers. 

Amendment  No.  214:  Earmarks  $5,200,000 
to  continue  a  rural  education  program  in- 
steady  of  $5,500,000  as  proposed  by  the 
House.  The  Senate  bill  contained  $4,000,000 
for  this  purpose  but  specified  that  the  funds 
were  to  be  used  to  complete  the  program. 

Amendment  No.  215:  Earmarks 
$22,000,000  for  the  National  Center  for  Edu- 
cation Statistics.  The  House  bill  contained 
$23,669,000  and  earmarked  $300,000  of  that 
amount  for  the  Fellows  program.  The 
Senate  bill  contained  $20,000,000  for  this 
program  but  deleted  the  earmark. 

Amendment  No.  216:  Deletes  language 
proposed  by  the  House  which  transferred 
$6,630,000  from  the  Program  Administra- 
tion account  to  the  National  Center  for 
Education  Statistics. 

It  is  the  intent  of  the  conferees  that  a 
transfer  of  funds  from  the  Program  Admin- 
istration account  to  the  National  Center  for 
Education  Statistics  be  carried  out,  as  au- 
thorized by  law. 

LIBRARIES 

Amendment  No.  217:  Appropriates 
$138,866,000  instead  of  $142,644,000  as  pro- 
posed by  the  House  and  $135,089,000  as  pro- 
posed by  the  Senate. 

Amendment  No.  218:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  Senate  amendment  which 
inserts  language  relieving  the  State  of  Illi- 
nois from  all  liability  to  repay  the  United 
States  funds  received  under  the  Library 
Services  and  Construction  Act.  The  House 
bill  contained  no  similar  provision. 
Special  Institutions 

AMERICAN  printing  HOUSE  FOR  THE  BLIND 

Amendment  No.  219:  Appropriates 
$5,400,000  as  proposed  by  the  Senate  in- 
stead of  $5,381,000  as  proposed  by  the 
House. 

NATIONAL  TECHNICAL  INSTITUTE  FOR  THE  DEAF 

Amendment  No.  220:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
wih  an  amendment  appropriating 
$33,731,000  instead  of  $33,231,000  as  pro- 
posed by  the  House  and  $33,031,000  as  pro- 
posed by  the  Senate.  The  managers  on  the 
part  of  the  Senate  will  move  to  concur  in 
the  amendment  of  the  House  to  the  amend- 
ment of  the  Senate. 

GALLAUDET  UNIVERSITY 

Amendment  No.  221:  Appropriates 
$66,800,000  as  proposed  by  the  House  in- 
stead of  $65,000,000  as  proposed  by  the 
Senate. 

HOWARD  UNIVERSITY 

Amendment  No.  222:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 


In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment  insert  the  following: 
tl80.647,000:  Provided,  That  of  the  funds  ap- 
propriated under  this  head  in  the  Depart- 
ment of  Education  Appropriations  Act, 
1988,  not  to  exceed  $500,000  together  with 
$1,500,000  provided  herein 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

Departmental  Management 

program  administration 

Amendment  No.  223:  Appropriates 
$258,600,000  as  proposed  by  the  Senate  in- 
stead of  $249,849,000  as  proposed  by  the 
House,  and  includes  an  earmark  of 
$5,200,000  to  increase  on-site  student  aid 
program  reviews  as  proposed  by  the  Senate. 

Inserts  language  proposed  by  the  House 
earmarking  $500,000  for  the  National 
Summit  Conference  on  Education.  The 
Senate  proposed  to  eliminate  this  provision. 

Amendment  No.  224:  Inserts  the  word 
"and"  as  proposed  by  the  Senate. 

Amendment  No.  225:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  Senate  amendment  which 
earmarks  $5,600,000  for  the  National  Stu- 
dent Loan  Data  System,  upon  enactment  of 
authorizing  legislation.  The  House  bill  con- 
tained no  similar  provision. 

OFFICE  OF  THE  INSPECTOR  GENERAL 

Amendment  No.  226:  Appropriates 
$18,400,000  as  proposed  by  the  Senate  in- 
stead of  $17,911,000  as  proposed  by  the 
House. 

TITLE  IV— RELATED  AGENCIES 

Action 

operating  expenses 

Amendment  No.  227:  Appropriates 
$170,465,000  instead  of  $168,863,000  as  pro- 
posed by  the  House  and  $171,897,000  as  pro- 
posed by  the  Senate. 

It  is  the  intention  of  the  conferees  that 
funds  provided  over  the  level  provided  by 
the  House  for  the  Poster  Grandparents  pro- 
gram shall  be  used  to  enhance  volunteer 
services  within  current  projects.  The  confer- 
ees continue  to  expect  that  $1,717,000  of  the 
amount  provided  over  the  1988  comparable 
level  for  the  Senior  Companions  program 
shall  be  used  to  fully  fund  the  new  senior 
companions  projects  begun  in  fiscal  year 
1988.  Funds  provided  for  the  Senior  Com- 
panions program  in  excess  of  this  level  shall 
be  used  to  enhance  volunteer  services  in 
current  projects. 

Corporation  for  Public  Broadcasting 
Amendment  No.  228:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  Senate  amendment  which 
appropriates  $392,500,000  for  fiscal  year 
1991.  pending  the  enactment  of  authorizing 
legislation,  including  $57,500,000  for  the 
public  broadcasting  satellite  interconnection 
fund  and  provides  that  no  funds  shall  be 
used  to  pay  for  receptions,  parties,  or  simi- 
lar forms  of  entertainment  for  Government 
officials  or  employees  and  that  no  funds 
shall  be  available  or  used  to  aid  or  support 
any  program  or  activity  from  which  any 
person  is  excluded,  or  is  denied  benefits,  or 
is  discriminated  against,  on  the  basis  of 
race,  color,  national  origin,  religion  or  sex. 

The  House  deferred  consideration  of  this 
agency. 


Commission  on  Railroad  Retirement 
Reform 
Amendment  No.  229:  Restores  appropria- 
tion of  $1,000,000  to  remain  available  until 
expended  as  proposed  by  the  House.  The 
Senate  deleted  the  House  provision. 

Federal  Mediation  and  Conciliation 
Service 
salaries  and  expenses 
Amendment      No.       230:      Appropriates 
$26,127,000  as  proposed  by  the  House  in- 
stead  of    $24,937,000    as    proposed    by    the 
Senate. 

National  Commission  on  Children 
Amendment  No.  231:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  Senate  amendment  which 
appropriates  $800,000  to  remain  available 
until  expended.  The  House  bill  contained  no 
appropriation  for  this  agency. 

National  Commission  to  Prevent  Infant 
Mortality 

Amendment  No.  232:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  Senate  amendment  which 
appropriates  $500,000  to  remain  available 
until  expended  and  provides  that  the  Com- 
mission shall  be  composed  of  16  members, 
including  7  at-large  members,  that  the  Com- 
mission has  the  power  to  accept  voluntary 
and  uncompensated  services  and  that  it 
shall  continue  operating,  notwithstanding 
sections  208  and  209  of  Public  Law  99-660. 
The  conferees  are  agreed  that  the  Commis- 
sion shall  continue  to  operate  until  all  funds 
are  expended.  The  House  bill  contained  no 
funds  for  this  agency. 

National  Commission  on  Migrant 
Education 

Amendment  No.  233:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  Senate  amendment 
amended  to  read  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert  the  following: 
$2,000,000  to  become  available  on  April  1, 
1989  and 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

National  Commission  on  Responsibilities 
FOR  Financing  Postsecondary  Education 
Amendment  No.  234:  Restores  appropria- 
tion of  $800,000  to  remain  available  until  ex- 
pended as  proposed  by  the  House.  The 
Senate  deleted  the  House  provision. 

National  Council  on  the  Handicapped 

salaries  and  expenses 
Amendment       No.       235:       Appropriates 
$1,174,000  as  proposed  by  the  Senate  in- 
stead of  $974,000  as  proposed  by  the  House. 

Occupational  Safety  and  Health  Review 
Commission 

salaries  and  expenses 
Amendment       No.       236:       Appropriates 
$5,916,000  instead  of  $6,002,000  as  proposed 
by  the  House  and  $5,831,000  as  proposed  by 
the  Senate. 

Railroad  Retirement  Board 

DUAL  benefits  PAYMENTS  ACCOUNT 

Amendment  No.  237:  Restores  language 
proposed  by  the  House  and  deletes  language 
inserted  by  the  Senate  related  to  tax  re- 
ceipts available  pursuant  to  section 
224(c)(1)(B)  of  Public  Law  98-76. 
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Amendment  No.  238:  Makes  available 
$60,350,000  from  the  railroad  retirement  ac- 
counts as  proposed  by  the  Senate  instead  of 
$59,312,000  as  proposed  by  the  House. 

Amendment  No.  239:  Deletes  language 
proposed  by  the  Senate  that  would  have 
mandated  a  minimum  number  of  personnel 
to  be  financed  from  this  account.  The  con- 
ferees are  agreed  that  the  Railroad  Retire- 
ment Board  shall  have  1.600  full-time  equiv- 
alent staff  during  fiscal  year  1989  to  be  fi- 
nanced from  this  account  and  the  Limita- 
tion on  Railroad  Unemployment  Insurance 
Administration  Fund. 

LIMITATION  ON  RAILROAD  UNEMPLOYMENT 
INSURANCE  ADMINISTRATION  FUND 

Amendment  No.  240:  Provides  that  not 
less  than  $13,950,000  shall  be  apportioned 
for  fiscal  year  1989  as  proposed  by  the 
Senate  instead  of  $13,678,000  as  proposed  by 
the  House. 

Amendment  No.  241:  E>eletes  language 
proposed  by  the  Senate  that  would  have 
mandated  a  minimum  number  of  personnel 
to  be  financed  from  this  account. 

UMITATION  ON  REVIEW  ACTIVITY 

Amendment  No.  242:  Makes  available 
$3,100,000  from  the  railroad  retirement  and 
unemployment  insurance  accounts  instead 
of  $2,700,000  as  proposed  by  the  House  and 
$3,500,000  as  proposed  by  the  Senate.  The 
conferees  are  agreed  that  this  account  will 
finance  55  full-time  equivalent  staff  in  fiscal 
year  1989. 

Soldiers'  and  Airmen's  Home 

OPERATION  and  maintenance 

Amendment  No.  243:  Appropriates 
$37,700,000  from  the  Soldiers'  and  Airmen's 
Home  permanent  fund  as  proposed  by  the 
Senate  instead  of  $37,657,000  as  proposed  by 
the  House. 

capital  outlay 

Amendment  No.  244:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  Senate  amendment  which 
provides  that  capital  funds  appropriated  in 
this  bill  and  $15,000,000  appropriated  in  the 
1988  appropriations  act  shall  be  made  avail- 
able for  the  construction  of  a  200-bed  inter- 
mediate care  facility  at  the  Home. 

United  States  Bipartisan  Commission  on 
Comprehensive  Health  Care 

Amendment  No.  245:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  Senate  amendment 
amended  to  read  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment  insert  the  following: 

United  States  Bipartisan  Commission  on 
Comprehensive  Health  Care 

For  necessary  expenses  of  the  United 
States  Bipartisan  Commission  on  Compre- 
hensive Health  Care  established  by  section 
401  of  the  Medicare  Catastrophic  Coverage 
Act  of  1988,  $1,046,000.  which  shall  remain 
available  until  expended. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 
The  House  bill  contained  no  funds  for  this 
agency. 

United  States  Institute  op  Peace 
operating  expenses 
Amendment  No.  246:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  Senate  amendment 
amended  to  read  as  follows: 


In  lieu  of  the  sum  named  in  said  amend- 
ment, insert  the  following:  1 7. 000,000 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  House  deferred  consideration  of  this 
agency. 

TITLE  V-GENERAL  PROVISIONS 

Amendment  No.  247:  Deletes  House  lan- 
guage stricken  by  the  Senate  dealing  with 
the  funding  of  a  workplace  free  of  illegal 
controlled  substances. 

The  conferees  strongly  agree  with  the 
intent  of  the  provision  included  by  the 
House.  The  conferees  agree  that  this  issue 
should  be  addressed  on  a  Government-wide 
basis  and  understand  that  this  matter  will 
be  addressed  in  another  appropriation  bill 
in  such  a  manner  that  it  applies  to  all  Fed- 
eral Government  agencies. 

Amendment  No.  248:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  Senate  amendment  which 
provides  that  such  sums  as  may  be  neces- 
sary for  fiscal  year  1989  pay  raises  for  pro 
grams  funded  by  this  Act  shall  be  absort>ed 
within  the  levels  appropriated  in  this  Act. 
The  House  bill  contained  no  similar  provi- 
sion. 

Amendment  No.  249:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  Senate  amendment  which 
prohibits  the  Secretary  of  Labor  from  with- 
drawing Federal  approval  of  the  California 
State  occupational  safety  and  health  plan 
and  from  exercising  exclusive  Federal  safety 
and  health  authority  in  the  State  of  Califor- 
nia until  the  California  Supreme  Court  has 
rendered  a  final  disposition  in  the  case  of 
Ixta  V.  Rinaldi  (Case  No.  3  Civil  C  002805). 
The  House  bill  included  no  similar  provi- 
sion. 

Amendment  No.  250:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  Senate  amendment 
amended  to  read  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment  insert  the  following: 

Sec.  515.  (aid)  Notwithstanding  any  other 
provision  of  this  Act,  no  department, 
agency,  or  instrumentality  of  the  United 
States  Government  receiving  appropriated 
funds  under  this  Act  for  fiscal  year  1989, 
shall,  during  fiscal  year  1989,  obligate  and 
expend  funds  for  consulting  services  involv- 
ing management  and  professional  services; 
special  studies  and  analyses:  technical  as- 
sistance; and  management  review  of  pro- 
gram funded  organizations;  in  excess  of  an 
amount  equal  to  85  percent  of  the  amount 
obligated  and  expended  by  such  department, 
agency,  or  instrumentality  for  such  services 
during  fiscal  year  1987. 

(2)  Notwithstanding  any  other  provision 
of  this  Act,  no  department,  agency,  or  in- 
strumentality of  the  United  States  Govern- 
ment receiving  appropriated  funds  under 
this  Act  for  fiscal  year  1989,  shall,  during 
fiscal  year  1989.  obligate  and  expend  funds 
for  consulting  services  involving  manage- 
ment and  support  services  for  research  and 
development  activities;  engineering  develop- 
ment and  operational  systems  development; 
technical  representatives;  training,  quality 
control,  testing,  and  inspection  services;  spe- 
cialized medical  services;  and  public  rela- 
tions: in  excess  of  an  amount  equal  to  95 
percent  of  the  amount  obligated  and  expend- 
ed by  such  department,  agency,  or  instru- 
mentality for  such  services  during  fiscal 
year  1987. 


tb)  The  Director  of  the  Office  of  Manage- 
ment and  Budget  shall  take  such  action  as 
may  be  necessary,  through  budget  instruc- 
tions or  otherwise,  to  direct  each  depart- 
ment, agency,  and  instrumentality  of  the 
United  States  to  comply  with  the  provisions 
of  section  1114  of  title  31.  United  States 
Code. 

(c>  As  used  in  this  section,  the  term  "con- 
sulting services"  includes  any  service  vnthin 
the  definition  of  "Advisory  and  Assistance 
Services"  in  Office  of  Management  and 
Budget  Circular  A-120.  dated  January  4, 
1988. 

(d)  All  savings  to  any  department,  agency, 
or  instrumentality  which  result  from  the  ap- 
plication of  subsection  (a),  shall  be  used  for 
the  increase  in  rates  of  pay  in  such  depart- 
ment, agency,  or  instrumentality  made 
under  this  Act. 

tet  The  limitations  contained  in  subsec- 
tion (a)  shall  not  apply  to  the  Offices  of  In- 
spector General  of  the  departments,  agen- 
cies, and  instrumentalities  of  the  United 
States  Government  receiving  appropriated 
funds  under  this  Act  Neither  shall  the  limi- 
tations in  subsection  (a)  apply  to  routine, 
on-going  activities  which  departments, 
agencies  and  instrumentalities  provide 
through  contract  as  part  of  their  regular 
mission. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

Amendment  No.  251:  Deletes  language 
proposed  by  the  Senate  expressing  the  sense 
of  the  Senate  that  the  Senate  conferees  on 
this  Act  should  in  the  conference  report  on 
this  Act  appropriate  and  make  available 
amounts  equal  to  $39,800,000,000  in  discre- 
tionary budget  authority. 

Amendment  No.  252:  Deletes  language 
proposed  by  the  Senate  providing  that  none 
of  the  funds  appropriated  under  this  Act 
shall  be  used  to  perform  an  abortion  on  a 
woman  for  the  sole  purpose  of  providing 
fetal  organs  or  tissue  for  m.edical  transplan- 
tation to  any  animal  or  person. 

Amendment  No.  253:  Deletes  language 
proposed  by  the  Senate  providing  that  none 
of  the  funds  appropriated  under  this  Act 
shall  be  used  to  knowingly  acquire,  receive 
or  otherwise  transfer  any  human  (including 
that  derived  from  a  fetus)  organ  or  organ 
subpart  for  valuable  consideration  for  use  in 
human  or  animal  transplantation  and  that 
none  of  the  funds  shall  be  used  to  knowing- 
ly acquire,  receive  or  otherwise  transfer  any 
human  organ  or  organ  subpart  derived  from 
a  fetus  that  has  been  aborted  for  the  sole 
purpose  of  medically  traiuplanting  such 
organs  or  organ  subparts  to  any  animal  or 
person. 

Amendment  No.  254:  Deletes  language 
proposed  by  the  Senate  providing  that  none 
of  the  funds  appropriated  under  this  Act 
shall  be  used  to  offer  any  inducement,  mon- 
etary or  otherwise,  for  a  woman  to  have  an 
abortion  for  purposes  of  providing  fetal 
organs  or  tissue  for  medical  transplantation 
to  any  animal  or  person. 

Amendment  No.  255:  E>eletes  language 
proposed  by  the  Senate  providing  that  none 
of  the  funds  made  available  under  this  Act 
shall  be  used  to  waive  the  minimal  risk 
standard  for  fetal  research. 

Amendment  No.  256:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  Senate  amendment 
amended  to  read  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert  the  following: 
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Sec.  516.  When  issuing  statements,  press 
releases,  requests  for  proposals,  bid  solicita- 
tions, and  other  documents  describing 
projects  or  programs  funded  in  whole  or  in 
part  with  Federal  money,  all  grantees  receiv- 
ing Federal  funds,  including  but  not  limited 
to  State  and  local  governments,  shall  clearly 
state  (1)  the  percentage  of  the  total  costs  of 
the  program  or  project  which  will  be  fi- 
nanced with  Federal  money,  and  12)  the 
dollar  amount  of  Federal  funds  for  the 
project  or  program. 

Sec.  517.  Notwithstanding  any  other  pro- 
vision of  this  Act,  funds  appropriated  or 
otherwise    made   available   which    are   not 
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mandated  by  law  for  programs,  projects  or 
activities  funded  by  this  Act  shall  be  reduced 
by  1.2  T>er  centum. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

Definition  of  Program.  Project  and 
Activity 
During  fiscal  year  1989,  for  purposes  of 
the  Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985  (Public  Law  99-177),  the 
following  information  provides  the  defini- 
tion of  the  term  "program,  project,  and  ac- 
tivity" for  departments  and  agencies  under 


the  jurisdiction  of  the  Labor,  Health  and 
Human  Services,  and  Education,  and  Relat- 
ed Agencies  Appropriations  Act,  1989,  the 
accompanying  House  and  Senate  Committee 
reports,  the  conference  report  and  accompa- 
nying joint  explanatory  statement  of  the 
managers  of  the  committee  of  conference 
and  the  tables  inserted  in  the  Congressional 
Record  on  the  days  when  the  bill  or  confer- 
ence report  is  considered  in  the  House. 

Conference  Agreement 
The  following  table  displays  the  amounts 
agreed  to  for  each  program,  project  or  activ- 
ity with  appropriate  comparisons. 
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CoNrERENCEToTAL-WiTH  COMPARISONS  Mr.  HcTTO  (at  the  rcQuest  of  Mr.        Mr.  McEwEN  in  10  instances 

The  total  new  budget  (obligational)  au-  Foley)   after   7:30  p.m.   today  on   ac-        Mrs    Inni^^c.^  J  n^^I^t^,\*  i     * 

PH°hv^H°'"  n'  "^,^'  ''^^  '.''%  recommend-  count  of  official  business.                            inSfSces                   Connecticut  in  two 

ed  by  the  Committee  of  Conference,  with  Mr    AuCoin  (at  fhP  rpmipsf  of  TWfr         »,     ^ 

comparisons  to  the  fiscal  year  1988  amount.  p^^vfVfril  7-^n  I  i?     request  of  Mr.        Mr.  Dannemeyer. 

the  1989  budget  estimates,  and  the  House  ^°^^^\*"^'\T.-^."  P-"™-  °"  August  11  on        Mr.  Myers  of  Indiana. 

and  Senate  bills  for  1989  follow:  account  Of  official  business.                             ^r.  Schuette. 

New  budget  (obligational)  ^^-^— ^^                              (The  following  Members  (at  the  re- 

authority.     fiscal     year SPECIAL  ORDERS  GRANTED          Quest  of  Mr.  Prank)  and  to  include  ex- 

i""" $129,183,999,000  -,                                                                                       tranpniK:  mattoy\ 

Budget  estimates  of  new  ^y   unanimous  consent,   permission    ^raneous  matter. ) 

(obligational)  authority.  to  address  the  House,  following  the        zz^'  "*"^me. 

fiscal  year  1989 138,601.064.000  legislative    program   and    any   special        Mr.  Lipinski. 

House  bill,  fiscal  year  1989     135.794,692,000  orders  heretofore  entered,  was  granted        ^^-  Atkins. 

Senate    bill,    fiscal    year  to:                                                                           Mr.  Panetta  in  two  instances. 

_^^J^ 140.429,241,000  (The  following  Members  (at  the  re-       Mr.  Morrison  of  Connecticut. 

STear  I98r'''"'"'-     140  374  129  000  ''"^^^  °'  '^'-  W^^-KER)  to  revise  and        Mr.  Bonker. 

CoSnce         agi^eement     ^^"'"^-^^g-OOO  g^tend  their  remarks  and  include  ex-        Mr.  Hall  of  Ohio. 

compared  with:  traneous  material:)                                          Mr.  Vento. 

New      budget      (obliga-  Mr.  McEwen,  for  60  minutes,  today.        Mr.  Fascell  in  four  instances. 

tional)  authority,  fiscal  Mr.  Bereuter,  for  5  minutes,  today.           Mr.  Solarz. 

year  1988 +11.190.130,000  Mr.  DoRNAN  of  California,  for  5  min-        Mr.  LaFalce. 

Budget  estimates  of  new  utes,  today.                                                           Mr.  Tallon  in  two  instances 

(Obligational)    author-  (The  following  Members  (at  the  re-        Mr.  Studds. 

House  'bn/7iLa.    year     ^''"''^'■'^  quest   of   Mr.   Frank)   to   revise   and        Mr.  Miller  of  California  in  two  in- 

1989         ■                          -^4  579  437  000  ^''^'^"'^  ^^^^^'r  remarks  and  include  ex-    stances. 

Senate  bill,   fiscal  year          '            '  traneous  material: )                                          Mr.  Hamilton. 

1989 -55,112,000  ^^-  HuBBARD,  for  5  minutes,  today.            Mr.  Lehman  of  California. 

William  h.  Natcher  ^^-  Conyers.  for  5  minutes,  today.            Mr.  Aspin. 

Neal  Smith,              '  Mr.  Stark,  for  5  minutes,  today.                Mr.  Torricelli. 

David  R.  Obey.  Mr.  Panetta.  for  5  minutes,  today.             Mrs.  Collins. 

Edward  r.  Roybal.  Mr.  Annunzio.  for  5  minutes,  today.        Mr.  Lewis  of  Georgia 

Louis  Stokes.  Mr.  Rose,  for  5  minutes,  today.                  Mr  Donnelly 

fERNA"D°J^DwYER  ^^^  .^^IP^^soN.  for  5  minutes,  today.        Mr!  Hall  of  Texas. 

STENY  H  H?Y^R  ^'-  LaFalce  for  5  mmutes.  today.             Mr.  Rodino. 

Jamie  L.  Whiten.  ?!^-  ^""0.  for  5  mmutes.  today.                Mr.  Stokes. 

Silvio  O.  Conte.  ??'"•  S?"^^^'  ^°^  ^^  minutes,  today.              Mr.  Anthony. 

Carl  D.  PuRSELL.  Mr.   Gonzalez,   for  60   minutes,   on        Mr  Hawkins 

John  Edward  Porter,  September  7. 8.  12,  and  15.                               j^j.  Walgren 

Vin'^Weber"'  ^^"^""^                              ^'"-  Levine  of  California  in  two  in- 

Managers  on  the  Part  of  the  House.  EXTENSION  OF  REMARKS             stances. 

Lawton  Chiles.  By   unanimous  consent,   permission        ^^'  ^^^gell. 

Robert  c.  Byrd.  to    revise    and    extend    remarks    was        Mr.  Downey  of  New  York. 

Ernest  P.  Hollings,  granted  tO'                                                            Mr.  Hoyer  in  two  instances. 

Quentin  N  Burdick.  Mr.  Kostmayer.  immediately  preced-        ^^-  pAYDOS. 

TOM  Ha?kin  °"''^'  '"^  ^^^  ''°^^  °"  H-^-  5026  in  the  House        JJ""'  "*««»s  »"  ^^o  instances. 

JoH^asXis  (The  following  Members  (at  the  re-        ?^r.  Plippo. 

Lowell  P.  Weicker,  Jr.,  quest  of  Mr.  Walker)  and  to  include        „'"•  Spratt. 

Mark  O.  Hatfield,  extraneous  matter: )                                         Mr.  Espy. 

Ted  Stevens,  Mr.  Lent.                                                              Mr.  Leland. 

Warren  B.  Rudman.  Mr.  BuechneR.                                                 Mr.  Stark. 

James  A.  McClure,  Mr.  Jeffords                                                    Mr.  Garcia. 

Pete  V.  DoMENici  Mr.  Daub.                                                          Mr.  Rangel. 

Managers  on  the  Part  of  the  Senate.  ^r.    Davis    of    Illinois    in    four    in-        Mr.  Fazio. 

~~^^^~^~  stances.                                                                              __^^^^__ 

FURTHER  MESSAGE  FROM  THE  Mr.  Solomon. 

SENATE  Mr.  Archer.                                                          SENATE  BILLS  REFERRED 

A  further  message  from  the  Senate  J^'"'  Gxjnderson.                                            Bills  of  the  Senate  of  the  following 

by    Mr.    Stewart,    Secretary    of    the  ^^-  f  i"™  i"  three  instances.                 titles  were  taken  from  the  Speaker's 

Senate,   announced   that   the   Senate  IV^'  J^^omarsino  in  two  instances.         table  and,  under  the  rule,  referred  as 

had  passed  without  amendment  a  con-  ?J'"-  Upton.                                                  follows: 

current  resolution  of  the  House  of  the  ^l'  ^^""^  '"  fourinstances.                        g.  1294.  An  act  to  promote  the  develop- 

following  title:  {J"^-  Dornan  of  California.                          ment  of  technologies  which  will  enable  fuel 

H.  Con.  Res.  356.  Concurrent  resolution  jJil'  ?^^"'                                                             *^^"^  ^°  ^^  alternative  fuel  sources;  to  the 

providing  for  an  adjournment  of  the  House  »;      lAUKE.                                                          Committee  on  Science.  Space,  and  Technol- 

from  August  11,  1988  to  September  7,  1988  ^'"-  ^HAW.                                                            ogy. 

and  a  recess  or  adjournment  of  the  Senate  Mr.  Madigan.                                                         S.    1295.    An    act    to   develop    a    national 

from  August  11  or  August  12.  1988  to  Sep-  Mrs.  Bentley  in  three  instances.              policy  for  the  utilization  of  fuel  cell  technol- 

tember  7.  1988.  Mr.  Blaz.                                                          os^-  ^o  '^he  Committee  on  Energy  and  Com- 

^^_^«^^  Mr.  Smith  of  New  Jersey.                         ""o'^'^]fn,»    . 

» T-, .  ,r^  ^  Mr  Houghton             •                                      ^-  ^"^^-  ^"  ^^  ^°  expand  the  boundaries 

LEAVE  OF  ABSENCE  JJJ;  goR^^N^n  two  instances                    °'  ''''  ""T^^"''  ^^^'^^  ^*'*°"^1  ^°""- 

By  unanimous  consent,  leave  of  ab-  Mr  Hyde                  '"Stances.                  ^ent  to  designate  wilderness  therein,  and 

sence  was  eranted  to-  mJ  d^^JT'     ■     ^             „                                ^°'"  °^^^^  purposes;  to  the  Committee  on  In- 

sence  was  granted  to.  Mr.  Porter  in  two  instances.                    terior  and  Insular  Affairs. 
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S.  2350.  An  act  to  clarify  the  investigatory 
powers  of  the  United  States  Congress:  to 
the  Committee  on  the  Judiciary. 

S.  2353.  An  act  to  amend  the  Federal  Lab- 
oratory Animal  Welfare  Act  to  prohibit  the 
selling  of  stolen  dogs  and  cats,  and  for  other 
purposes:  to  the  Committee  on  Agriculture. 


H.R.  5015.  An  act  to  provide  drought  as- 
sistance to  agricultural  producers,  and  for 
other  purposes. 


ENROLLED  BILLS  AND  JOINT 
RESOLUTIONS  SIGNED 

Mr.  ANNUNZIO,  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  had  examined 
and  found  truly  enrolled  bills  and 
joint  resolutions  of  the  House  of  the 
following  titles,  which  were  thereupon 
signed  by  the  Speaker: 

H.R.  3431.  An  act  to  release  a  reversionary 
interest  of  the  United  States  in  a  certain 
parcel  of  land  located  in  Bay  County,  FL: 

H.R.  3880.  An  act  to  extend  the  authoriza- 
tion of  the  Upper  Delaware  Citizens  Adviso- 
ry Council  for  an  additional  10  years: 

H.R.  4676.  An  act  to  amend  the  Tempo- 
rary Child  Care  for  Handicapped  Children 
and  Crisis  Nurseries  Act  of  1986  to  extend 
through  the  fiscal  year  1989  the  authorities 
contained  in  such  act: 

H.R.  4754.  An  act  to  amend  the  Pennsyl- 
vania Avenue  Development  Corporation  Act 
of  1972  to  authorize  appropriations  for  im- 
plementation of  the  development  plan  for 
Pennsylvania  Avenue  between  the  Capitol 
and  the  White  House,  and  for  other  pur- 
poses: 

H.J.  Res.  138.  Joint  resolution  to  author- 
ize and  request  the  President  to  issue  a 
proclamation  designating  the  third  Sunday 
of  August  1988  as  "National  Senior  Citizens 
Day:" 

H.J.  Res.  417.  Joint  resolution  designating 
May  1989  as  Neurofibromatosis  Awareness 
Month:"  and 

H.J.  Res.  525.  Joint  resolution  to  designate 
the  month  of  November  1988  as  "National 
Hospice  Month." 


SENATE  ENROLLED  BILL  SIGNED 

The  SPEAKER  announced  his  sig- 
nature to  an  enrolled  bill  of  the 
Senate  of  the  following  title: 

S.  2561.  An  act  to  establish  a  program  of 
grants  to  States  to  promote  the  provision  of 
technology-related  assistance  to  individuals 
with  disabilities,  and  for  other  purposes. 


BILLS  PRESENTED  TO  THE 
PRESIDENT 

Mr.  ANNUNZIO,  from  the  Commit- 
tee on  House  Administration,  reporieu 
that  that  committee  did  on  this  day 
present  to  the  President,  for  his  ap- 
proval, bills  of  the  House  of  the  fol- 
lowing title: 

H.R.  1414.  An  act  to  amend  Price-Ander- 
son provisions  of  the  Atomic  Energy  Act  of 
1954  to  extend  and  improve  the  procedures 
for  liability  and  indemnification  for  nuclear 
incidents: 

H.R.  4800.  An  act  making  appropriations 
for  the  Department  of  Housing  and  Urban 
Development,  and  for  sundry  independent 
agencies,  boards,  commissions,  corporations, 
and  offices  for  the  fiscal  year  ending  Sep- 
tember 30.  1989.  and  for  other  purposes: 

H.R.  4848.  An  act  to  enhance  the  competi- 
tiveness of  American  industry,  and  for  other 
purposes:  and 


ADJOURNMENT  TO  WEDNESDAY. 
SEPTEMBER  7,  1988 

Mr.  CLEMENT.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore  (Mr. 
Hubbard).  Pursuant  to  the  provisions 
of  House  Concurrent  Resolution  356 
of  the  100th  Congress,  the  House 
stands  adjourned  until  12  noon. 
Wednesday,  September  7,  1988. 

Thereupon  (at  9  o'clock  and  15  min- 
utes p.m.)  pursuant  to  House  Concur- 
rent Resoltuion  356,  the  House  ad- 
journed until  Wednesday,  September 
7,  1988,  at  12  noon. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

4165.  A  letter  from  the  Secretary  of  Edu- 
cation transmitting  a  copy  of  Pinal  Regula- 
tions—Regional Educational  Laboratories 
and  Research  and  Development  Centers 
Programs,  pursuant  to  20  U.S.C.  1232(d)(1): 
to  the  Committee  on  Education  and  Labor. 

4166.  A  letter  from  the  Secretary  of  Edu- 
cation transmitting  a  copy  of  final  regula- 
tions for  the  College  Work-Study  Program, 
pursuant  to  20  U.S.C.  1232(d)(1):  to  the 
Committee  on  Education  and  Labor. 

4167.  A  letter  from  the  Acting  Secretary 
of  State  transmitting  President  Reagan's 
determination  that  the  Board  of  the  Inter- 
national Fund  is.  as  a  whole,  broadly  repre- 
sentative of  the  interests  of  the  communi- 
ties in  Ireland  and  Northern  Ireland  and 
distribution  will  be  made  in  accordance  with 
the  principles  of  equal  opportunity  and  non- 
discrimination, pursuant  to  Public  Law  99- 
415.  section  5(c)  (100  Stat.  948):  to  the  Com- 
mittee on  Foreign  Affairs. 

4168.  A  letter  from  the  Director  of  Man- 
agement Improvement.  Office  of  the  Secre- 
tary of  the  Interior,  transmitting  notice  of  a 
new  system  of  records,  pursuant  to  5  U.S.C. 
552a(o):  to  the  Committee  on  Government 
Operations. 

4169.  A  letter  from  the  Director  of  Admin- 
istration and  Management,  Office  of  the 
Secretary  of  Defense,  transmitting  notifica- 
tion of  a  new  continuing  computer  matching 
program  between  the  Department  and  the 
New  York  City  Human  Resources  Adminis- 
tration, pursuant  to  5  U.S.C.  552a(o):  to  the 
Committee  on  Government  Operations. 

4170.  A  letter  from  the  Clerk,  U.S.  House 
of  Representatives,  transmitting  the  quar- 
terly report  of  receipts  and  expenditures  of 
appropriations  and  other  funds  for  the 
period  April  1.  1988,  to  June  30.  1988.  pursu- 
ant to  2  U.S.C.  104a  (H.  Doc.  No.  100-222): 
to  the  Committee  on  House  Administration 
and  ordered  to  be  printed. 

4171.  A  letter  from  the  LeBoeuf,  Lamb. 
Leiby  and  MacRae.  transmitting  the  1987 
annual  report  of  independent  auditors  who 
have  audited  the  records  of  the  National 
Council  on  Radiation  Protection  and  Meas- 
urements, a  federally  chartered  corporation, 
pursuant  to  Public  Law  88-376.  section  14(b) 


(78  Stat.  323):  to  the  Committee  on  the  Ju- 
diciary. 

4172.  A  letter  from  the  Administrator. 
Federal  Aviation  Administration,  transmit- 
ting the  agency's  June  report  of  progress  on 
rulemaking  proceedings,  pursuant  to  49 
U.S.C.  app.  1421  nt.:  to  the  Committee  on 
Public  Works  and  Transportation. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII,  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  DE  LA  GARZA:  Committee  on  Agricul- 
ture. H.R.  3680.  A  bill  to  revoke  certain 
public  land  orders,  transfer  certain  public 
lands,  and  for  other  purposes:  with  amend- 
ments (Rept.  100-717,  Pt.  2).  Referred  to 
the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  LaFALCE:  Committee  on  Small  Busi- 
ness. Report  on  the  Small  Business  Commit- 
tee allocation  of  budget  totals  to  subcom- 
mittees for  fiscal  year  1989  (Rept.  100-863). 
Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  KASTENMEIER:  Committee  on  the 
Judiciary.  H.R.  4994.  A  bill  to  amend  title 
18,  United  States  Code,  to  permit  Federal 
Prison  Industries  to  borrow  from  the  Treas- 
ury, and  for  other  purposes  (Rept.  100-864). 
Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  MOAKLEY:  Committee  on  Rules.  H. 
Res.  522.  A  bill  to  authorize  appropriatiions 
to  the  Secretary  of  Commerce  for  the  pro- 
grams of  the  National  Bureau  of  Standards 
for  fiscal  year  1989.  and  for  other  purposes 
(Rept.  100-865).  Referred  to  the  House  Cal- 
endar. 

Mr.  DERRICK:  Committee  on  Rules. 
House  Resolution  523.  A  resolution  provid- 
ing for  the  consideration  of  H.R.  4986.  A  bill 
to  amend  the  Higher  Education  Act  of  1965 
to  reduce  the  default  rate  on  student  loans 
under  that  Act,  and  for  other  purposes 
(Rept.  100-866).  Referred  to  the  House  Cal- 
endar. 

Mr.  UDALL;  Committee  on  Interior  and 
Insular  Affairs.  H.R.  2504.  A  bill  to  with- 
draw certain  public  lands  in  Eddy  County, 
New  Mexico:  with  an  amendment  (Rept. 
100-867,  Pt.  1.).  Ordered  to  be  printed. 

Mr.  UDALL:  Committee  on  Interior  and 
Insular  Affairs.  H.R.  4102.  A  bill  to  provide 
for  the  settlement  of  the  water  rights  claims 
of  the  Salt  River  Pima-Maricopa  Indian 
Community  in  Maricopa  County,  Arizona, 
and  for  other  purposes:  with  an  amendment 
(Rept.  100-868).  Referred  to  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union. 

Mr.  UDALL:  Committee  on  Interior  and 
Insular  Affairs.  H.R.  4689.  A  bill  to  amend 
the  Nuclear  Waste  Policy  Act  of  1982  with 
respect  to  the  Office  of  the  Nuclear  Waste 
Negotiator  (Rept.  100-869.  Pt.  1).  Ordered  to 
be  printed. 

Mr.  DERRICK:  Committee  on  Rules. 
House  Resolution  524.  A  resolution  provid- 
ing for  the  disposition  of  the  Senate  amend- 
ments to  H.R.  5026,  a  bill  making  dire  emer- 
gency supplemental  appropriations  for  the 
fiscal  year  1988  (Rept.  100-877).  Referred  to 
the  House  Calendar. 

Mr.  STOKES:  Committee  of  conference. 
Conference  report  on  H.R.  4387  (Rept.  100- 
879).  Ordered  to  be  printed. 
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Mr.  NATCHER:  Committee  of  conference. 
Conference  report  on  H.R.  4783  (Kept.  100- 
880).  Ordered  to  be  printed. 
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REPORTS  OP  COMMITTEES  ON 
PRIVATE  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XXIII,  re- 
ports of  committees  were  delivered  to 
the  Clerk  for  printing  and  reference  to 
the  proper  calendar,  as  follows: 

Mr.  FRANK:  Committee  on  the  Judiciary. 
H.R.  1474.  A  bill  for  the  relief  of  Oscar  H. 
McCormack  (Rept.  100-870).  Referred  to 
the  Committee  of  the  Whole  House. 

Mr.  FRANK:  Committee  on  the  Judiciary 
H.R.  2857.  A  bill  for  the  relief  of  Christy 
Carl  Hallien  of  Arlington.  TX  (Rept.  100- 
871).  Referred  to  the  Committee  of  the 
Whole  House. 

Mr.  FRANK:  Committee  on  the  Judiciary. 
H.R.  4538.  A  bill  to  permit  reimbursement 
of  relocation  expenses  of  William  D.  Morger 
(Rept.  No.  100-872).  Referred  to  the  Com- 
mittee of  the  Whole  House. 

Mr.  PRANK:  Committee  on  the  Judiciary. 
H.R.  4566.  A  bill  for  the  relief  of  Charlotte 
S.  Neal  (Rept.  No.  100-873).  Referred  to  the 
Committee  of  the  Whole  House. 

Mr.  FRANK:  Committee  on  the  Judiciary. 
H.R.  4634.  A  bill  for  the  relief  of  Merrill  L. 
Johnson-Lannen  (Rept.  No.  100-874).  Re- 
ferred to  the  Committee  of  the  Whole 
House. 

Mr.  FRANK:  Committee  on  the  Judiciary. 
House  Resolution  61.  Resolution  to  refer 
H.R.  816  to  the  Chief  Commissioner  of  the 
U.S.  Court  of  Claims  (Rept.  No.  100-875). 
Referred  to  the  Committee  of  the  Whole 
House. 

Mr.  PRANK:  Committee  on  the  Judiciary. 
House  Resolution  200.  Resolution  referring 
the  bill  (H.R.  2098)  for  the  relief  of  Freder- 
ick Paul  of  Seattle.  WA.  to  the  chief  judge 
of  the  U.S.  Claims  Court  (Rept.  No.  100- 
876).  Referred  to  the  Committee  of  the 
Whole  House. 


REPORTED  BILLS 
SEQUENTIALLY  REFERRED 

Under  clause  5  of  rule  X,  bills  and 
reports  were  delivered  to  the  Clerk  for 
printing,  and  bills  referred  as  follows: 

Mr.  UDALL:  Committee  on  Interior  and 
Insular  Affairs.  H.R.  4140.  A  bill  to  require 
an  Office  of  Investigations  within  the  Nu- 
clear Regulatory  Commission;  referred  to 
the  Committee  on  Energy  and  Commerce 
for  a  period  ending  not  later  than  Septem- 
ber 9.  1988.  for  consideration  of  such  provi- 
sions of  the  bill  as  fall  within  the  jurisdic- 
tion of  that  committee  pursuant  to  clause 
1(h).  rule  X.  (Rept.  No.100-878.  Pt.  1).  Or- 
dered to  be  printed. 


SUBSEQUENT  ACTION  ON  A  RE- 
PORTED BILL  SEQUENTIALLY 
REFERRED 

Under  clause  5  of  rule  X  the  follow- 
ing action  was  taken  by  the  Speaker: 

H.R.  4064.  The  Committee  on  Appropria- 
tions discharged  from  further  consideration 
of  H.R.  4064;  H.R.  4064  referred  to  the  Com- 
mittee of  the  Whole  House  on  the  State  of 
the  Union. 


Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII.  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 
By  Mr.  SWIFT: 
H.R.  5203.  A  bill  to  declare  that  certain 
lands  be   held   in   trust   for  the   Quinault 
Indian    Nation,    and    for    other    purposes; 
jointly,  to  the  Committees  on  Interior  and 
Insular  Affairs  and  Agriculture. 
By  Mr.  CONYERS: 
H.R.  5204.  A  bill  to  promote  efficiency, 
reduce  Federal  expenditures,  and  provide 
for    accountability    when    contracting    for 
Government  support  services;  to  the  Com- 
mittee on  Government  Operations. 

By  Mr.  PANETTA  (for  himself  and 
Mr.  Regula): 
H.R.  5205.  A  bill  to  amend  the  Congres- 
sional Budget  Act  of  1974  to  provide  for  a  2- 
year  budgeting  cycle,  to  provide  for  separate 
and  timely  consideration  of  authorizing  leg- 
islation, budget  resolutions,  and  appropria- 
tions, and  for  other  purposes;  jointly,  to  the 
Committees  on  Goverrunent  Operations  and 
Rules. 

By   Mr.   LELAND   (for   himself.   Mrs. 
Johnson   of   Connecticut,   and    Mr. 
Waxman): 
H.R.   5206.   A   bill   to   amend   the   Public 
Health  Ser\ice  Act  to  provide  for  certain 
services  to  pregnant  adolescents  and  adoles- 
cent parents,  and  for  other  purposes;  to  the 
Committee  on  Energy  and  Commerce. 
By  Mr  PEPPER: 
H.R.  5207.  A  bill  to  amend  the  Rehabilita- 
tion Act  of  1973  to  authorize  the  Director  of 
the  National  Institute  on  Disability  and  Re- 
habilitation to  conduct  research  on  the  de- 
velopment of  advanced  technology  prosthet- 
ic and  orthotic  devices;  to  the  Committee  on 
Education  and  Labor. 

By  Mr.  ACKERMAN: 
H.R.  5208.  A  bill  to  amend  the  Food 
Stamp  Act  of  1977  to  repeal  the  limitation 
on  the  eligibility  of.  and  benefits  available 
to,  households  that  include  a  member  who 
is  on  strike:  to  the  Committee  on  Agricul- 
ture. 

By  Mr  ARCHER: 
H.R.  5209.  A  bill  to  reduce  temporarily  the 
duty  on  1,6-hexamethylene  diisocyanate 
upon  the  effective  date  of  the  adoption  of 
the  Harmonized  Tariff  Schedule  of  the 
United  States;  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  FOLEY  (For  himself  and  Mr. 

MiCHELi: 

H.R.  5210.  A  bill  to  prevent  the  manufac- 
turing, distribution,  and  use  of  illegal  drugs, 
and  for  other  purposes;  jointly,  to  the  Com- 
mittees on  Banking,  Finance  and  Urban  Af- 
fairs; Education  and  Labor;  foreign  Affairs; 
Government  Operations;  Interior  and  Insu- 
lar Affairs;  the  Judiciary;  Merchant  Marine 
and  Fisheries;  Public  Works  and  Transpor- 
tation; Ways  and  Means;  and  Energy  and 
Commerce. 

By  Mr.  COOPER: 
H.R.  5211  A  bill  to  amend  the  Clean  Air 
Act  to  provide  further  controls  of  certain 
stationary  sources  of  sulfur  dioxides  and  ni- 
trogen oxides  to  reduce  acid  deposition,  to 
provide  for  the  commercialization  of  clean 
coal  technologies  for  existing  stationary 
sources,  and  for  other  purposes;  to  the  Com- 
mittee on  Energy  and  Commerce. 

By  Mr.  COYNE: 
H.R.  5212   A  bill  to  amend  chapter  67  of 
title  31,  United  States  Code,  to  assist  certain 
local  governments  in  meeting  public  needs. 
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and  for  other  purposes;  to  the  Committee 
on  Government  Operations. 
By  Mr.  CRAIG; 
H.R.  5213.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  provide  assistance 
to  families;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  DIXON: 
H.R.  5214.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  promote  the  devel- 
opment and  preservation  of  rental  housing 
for  low-  and  moderate-income  families;  to 
the  Committee  on  Ways  and  Means. 

By  Mr.  DONNELLY  (for  himself  and 
Mr.  Stark): 
H.R.  5215.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  provide  that  tax 
exempt  bonds  may  be  used  to  provide  a  hos- 
pital or  other  inpatient  health  care  facility 
only  if  the  facility  accepts  Medicaid  patients 
and  to  amend  title  XVIII  of  the  Social  Secu- 
rity Act  to  require  Medicare  hospitals  and 
skilled  nursing  facilities  to  accept  Medicaid 
patients;  jointly,  to  the  Committees  on 
Ways  and  Means  and  Energy  and  Com- 
merce. 

By    Mr.    FRANK    (for    himself,    Mr. 
SxtTDDS,  and  Mr.  Moakley): 
H.R.  5216.  A  bill  to  amend  title  XVIII  of 
the  Social  Security  Act  to  provide  for  con- 
solidated treatment  of  certain  New  England 
county  metropolitan  areas  for  purposes  of 
applying    the    area    hospital    wage    index: 
jointly,   to  the  Committees  on  Ways  and 
Means  and  Energy  and  Commerce. 
By  Mr.  GRANT: 
H.R.  5217.  A  bill  to  reform  procedures  for 
collateral  review  of  criminal  judgments;  to 
the  Committee  on  the  Judiciary. 

By  Mr.  GUNDERSON  (by  request): 
H.R.  5218.  A  bill  to  amend  the  Job  Train- 
ing Partnership  Act  to  add  an  enriched  pro- 
gram option  of  employment  and  training  for 
at-risk    youth    to   the   title    II-B   Summer 
Youth  Employment  and  Training  Program, 
to  revise  the  method  for  allocating  funds 
under  that  program,  and  for  other  purposes; 
to  the  Committee  on  Education  and  Labor 
By  Mr.  HOUGHTON: 
H.R.  5219.  A  bill  to  extend  the  temporary 
suspension  of  duty  on  cerUin  television  pic- 
ture tubes;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  HUNTER: 
H.R.  5220.  A  bill  to  amend  the  Immigra- 
tion and  Nationality  Act  with  respect  to  the 
naturalization  of  certain  aliens  through 
service  in  the  Armed  Forces  of  the  United 
States  for  at  least  3  years;  to  the  Committee 
on  the  Judiciary. 

By  Ms.  KAPTUR: 
H.R.  5221.  A  bill  to  amend  title  38.  United 
States  Code,  with  respect  to  the  housing 
loan  program  carried  out  under  chapter  37 
of  such  title,  and  for  other  purposes;  to  the 
Committee  on  Veterans'  Affairs. 
By  Mr.  McCANDLESS: 
H.R.  5222.  A  bill  to  amend  section  324  of 
title  32.  United  States  Code,  to  permit  the 
Secretary  of  the  Army  and  the  Secretary  of 
the  Air  Force  to  defer  the  discharge  of  an 
officer  of  the  National  Guard  when  such  of- 
ficer becomes  64  years  of  age  to  the  Com- 
mittee on  Armed  Services. 

By   Mr.   MORRISON   of  Connecticut 
(for    himself.    Mr.    Gejdenson.    Mr. 
Shays,  and  Mr.   Rowland  of  Con- 
necticut) 
H.R.  5223.  A  bill  to  amend  the  Solid  Waste 
Disposal  Act  to  provide  for  the  control  of 
medical  waste  in  order  to  protect  human 
health  and  the  environment:  to  the  Com- 
mittee on  Energy  and  Commerce. 
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By  Mr.  NIELSON  of  Utah: 
H.R.  5224.  A  bill  entitled  "The  Camp  W. 
G.  Williams  Land  Exchange  Act  of  1988"  to 
the  Committee  on  Interior  and  Insular  Af- 
fairs. 

By   Mr.   HUGHES  (for   himself.  Mr. 
RoDiNO.  Mr.  Mazzoli,  Mr.  Crockett. 
Mr.  Peichan.  Mr.  Smith  of  Florida, 
Mr.  Staggers.  Mr.   McCollum.  Mr. 
Smith  of  Texas.  Mr.  Lungren.  Mr. 
Gekas.  Mr.  Saxton.  Miss  Schneider. 
Mr.  Jones  of  North  Carolina.  Mr. 
Roe.    Mr.    Lent.    Mr.    Studds.    Mr. 
Manton.  Mr.  Gilman.  Mr.  Horton. 
Mr.  Stratton.  Mr.  DioGuardi.  Mr. 
Rancel.  Mr.  Morrison  of  Connecti- 
cut. Mr.  Carper,  and  Mr.  Solarz): 
H.R.  5225.  A  bill  to  amend  title  18,  United 
States  Code,  to  provide  penalties  for  the 
dumpling  of  hospital  wastes  in  the   high 
seas,  and  for  other  purposes;  to  the  Commit- 
tee on  the  Judiciary. 

By  Mr.  PANETTA: 
H.R.  5226.  A  bill  to  require  that  the  Na- 
tional League  of  Families  POW/MIA  flag  be 
displayed  at  each  U.S.  diplomatic  or  consul- 
ar post;  to  the  Committee  on  Foreign  Af- 
fairs. 

By  Mr.  PORTER: 
H.R.  5227.  A  bill  to  amend  the  Congres- 
sional Budget  and  Imp>oundment  Control 
Act  of  1974  and  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985  to 
exclude  receipts  and  disbursements  of  the 
Social  Security  trust  funds  when  calculating 
maximum  budget  deficit  amounts,  and  to 
provide  for  a  study  to  develop  information 
and  recommendations  to  the  Congress  relat- 
ing to  redirection  of  PICA  and  SECA  taxes 
to  individual  retirement  accounts  or  annu- 
ities or  other  retirement  income  arrange- 
ments; jointly,  to  the  Committees  on  Gov- 
ernment Operations  and  Ways  and  Means. 
By  Mr.  ROE  (for  himself  and  Mr.  Bil- 
BRAY ): 

H.R.  5228.  A  bill  to  authorize  the  appro- 
priation of  funds  to  reimburse  persons 
whose  property  was  damaged  by  an  explo- 
sion in  Clark  County.  NV,  for  certain  unin- 
sured expenses  in  connection  with  such 
damage;  to  the  Committee  on  Science. 
Space,  and  Technology. 

By  Ms.  SLAUGHTER  of  New  York: 

H.R.  5229.  A  bill  to  revise  certain  Govern- 
ment procurement  procedures  with  respect 
to  contracts  for  the  procurement  of  spare 
parts  in  order  to  reduce  Federal  procure- 
ment costs  and  to  improve  the  ability  of 
small  businesses  to  compete  for  such  con- 
tracts; jointly,  to  the  Committee  on  Govern- 
ment Operations.  Armed  Services,  the  Judi- 
ciary, and  Small  Business. 

By  Mr.  STANGELAND: 

H.R.  5230.  A  bill  to  restrict  the  payment 
of  any  funds  appropriated  for  compensation 
to  Iran  for  the  downing  of  Iran  air  flight 
655  on  July  3,  1988:  to  the  Committee  on 
Foreign  Affairs. 

By  Mr.  STUDDS: 

H.R.  5231.  A  bill  to  amend  the  Marine 
Protection,  Research,  and  Control  Act  of 
1972  to  strengthen  prohibitions  on  dumping 
into  ocean  waters,  to  provide  for  recovery  of 
damages  associated  with  dumping  which  af- 
fects ocean  waters,  and  for  other  purposes; 
to  the  Committee  on  Merchant  Marine  and 
Fisheries. 

By  Mr.  UDALL: 

H.R.  5232.  A  bill  to  grant  the  consent  of 
the  Congress  to  the  Southwestern  Low- 
Level  Radioactive  Waste  Disposal  Compact: 
jointly,  to  the  Committees  on  Energy  and 
Commerce  and  Interior  and  Insular  Affairs. 


By  Mr.  WAXMAN: 
H.R.  5233.  A  bill  to  amend  title  XIX  of 
the  Social  Security  Act  to  improve  the  pro- 
vision and  quality  of  services  to  mentally  re- 
tarded and  individuals;  to  the  Committee  on 
Energy  and  Commerce. 

By    Mr.    WYDEN    (for    himself,    Mr. 
Levin  of  Michigan.  Mr.  Tauke.  and 
Mr.  Synar): 
H.R.  5234.  A  bill  to  amend  title  XVIII  of 
the  Social  Security  Act  to  provide  for  cover- 
age of  social  worker  services  in  rural  health 
clinics  under  the  Medicare  Program;  jointly, 
to  the  Committee  on  Ways  and  Means  and 
Energy  and  Commerce. 

By  Mr.  APPLEGATE: 
H.R.  5235  A  bill  to  amend  title  38.  United 
States  Code,  to  remove  a  limitation  relating 
to  the  payment  of  pension  to  veterans  fur- 
nished hospital  care  by  the  Veterans'  Ad- 
ministration on  a  long-term  basis;  to  the 
Committee  on  Veterans'  Affairs. 
By  Mr.  BONKER: 
H.R.  5236.  A  bill  to  amend  title  XVIII  of 
the  Social  Security  Act  to  provide  grants  to 
States   for   long-term   care   assistance    pro- 
grams, and  for  other  purposes;  jointly,  to 
the  Committees  on  Ways  and  Means  and 
Energy  and  Commerce. 

By  Mr.  HALL  of  Texas: 
H.R.  5237.  A  bill  to  provide  that  no 
amount  shall  be  includible  in  gross  income 
under  section  83  of  the  Internal  Revenue 
Code  of  1986  by  reason  of  the  receipt  of  cer- 
tain stock;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  McEWEN: 
H.R.  5238.  A  bill  to  amend  the  Food  and 
Security  Act  of  1985  to  authorize  and  direct 
the  Secretary  of  Agriculture  to  establish  a 
strategic  forage  reserve  comprised  of  mul- 
tiyear  set-aside  acreage;  to  the  Committee 
on  Agriculture. 

By  Mr.  NIELSON  of  Utah  (for  him- 
self. Mr.  Campbell,  and  Mr.  Hansen): 
H.R.  5239.  A  bill  to  declare  that  certain 
land  formerly  used  as  a  site  for  a  school  for 
the  Ute  Mountain  Ute  Indian  Tribe  is  held 
in  trust-by  the  United  States  for  the  benefit 
of  such  Indian  tribe  and  is  part  of  the  Ute 
Mountain  Ute  Indian  Reservation;  to  the 
Committee  on  Interior  and  Insular  Affairs. 
By  Mr.  OBEY: 
H.R.  5240.  A  bill  to  amend  section  313  of 
the  Federal  Election  Campaign  Act  of  1971 
to  eliminate  an  exception  that  permits  cer- 
tain Memlx'rs  of  Congress  to  use  amounts 
from  excess  campaign  funds  for  personal 
purposes;  to  the  Committee  on  House  Ad- 
ministration. 

By  Mr.  OWENS  of  Utah: 
H.R.  5241   A  bill  to  require  that  all  Feder- 
al research,  development,  testing,  and  eval- 
uation of  the  use  of  biological  agents  in  the 
development  of  defenses  against  biological 
warfare  be  conducted  by  the  Director  of  the 
National  Institutes  of  Health,  and  for  other 
purposes;    jointly,    to   the   Committees   on 
Energy  and  Commerce  and  Armed  Services. 
By  Mr.  PASHA Y AN  (for  hin^self,  Mr. 
Thomas  of  California.  Mr.  Panetta. 
and  Mr.  Bosco): 
H.R.    5242.    A    bill    to    amend    23    U.S.C. 
131(c);  to  the  Committee  on  Public  Works 
and  Transp<jrtation. 

By  Mr.  STALLINGS  (for  himself.  Mr. 

Cheney.  Mr.  Owens  of  Utah,  and 

Mr.  Williams  >: 

H.R.  5243  A  bill  relating  to  the  treatment 

of  a  certain   project   for  purposes  of  the 

energy   tax   credit;   to   the   Committee  on 

Ways  and  Means. 

By  Mr.  WILLIAMS  (for  himself  and 
Mr.  Richardson): 


H.R.  5244.  A  bill  to  amend  the  Occupa- 
tional Safety  and  Health  Act  of  1970  to  pro- 
vide for  the  establishment  of  an  occupation- 
al safety  and  health  standard  applicable  to 
boxing,  and  for  other  purposes;  to  the  Com- 
mittee on  Education  and  Labor. 
By  Mr.  BROOKS: 
H.J.  Res.  639.  Joint  resolution  commemo- 
rating January  29,  1989,  as  "National  Chal- 
lenger Center  Day"  in  honor  of  the  crew  of 
the  space  shuttle  Challenger,  to  the  Com- 
mittee on  Post  Office  and  Civil  Service. 
By  Mr.  ROYBAL: 
H.J.  Res.  640.  Joint  resolution  to  designate 
the  last  full  week  of  October.  October  23 
through    October    29.    1988.    as     "National 
Adult  Immunization  Awarenesss  Week";  to 
the  Committee   on   Post   Office   and   Civil 
Service. 

By  Mr.  BROWN  of  Colorado: 
H.J.  Res.  641.  Joint  resolution  designating 
the  month  of  May  1989.  as  "National  Stroke 
Awareness  Month";   to   the  Committee  on 
Post  Office  and  Civil  Service. 

By  Mr.  BUECHNER  (for  himself.  Mr. 
Barton  of  Texas.  Mrs.  Bentley,  Mr. 
Blaz,  Mr.  Boulter,  Mr.  Coats,  Mr. 
Hefley,  Mr.  Konnyu,  Mr.  Donald  E. 
Lukens,  Mr.  Madigan.  Mr.  McDade, 
Mr.  Moorheao,  Mr.  Nielson  of  Utah, 
Mr.  Packard,  Mr.  Schaefer,  Mr.  Sol- 
omon, Mr.  Swindall,  Mrs.  Vucano- 
vich.  Mr.  Weber,  Mr.  Weldon,  and 
Mr.  Wolf): 
H.J.  Res.  642.  Joint  resolution  proposing 
an  amendment  to  the  Constitution  of  the 
United  States,   to   be   known  as  the  ""Fair 
Committee  Representation  Amendment,"  to 
require  that  the  voting  strength  of  political 
parties  on  committees  of  Congress  be  reflec- 
tive of  the  relative  voting  strength  of  the 
political  parties  represented  in  each  House 
of  Congress:  to  the  Committee  on  the  Judi- 
ciary. 

By  Mr.  LIGHTFOOT: 
H.J.  Res.  643.  Joint  resolution  designating 
September    21,    1988,    as     "National    Farm 
Safety  Day  for  Kids ";  to  the  Committee  on 
Post  Office  and  Civil  Service. 
By  Mr.  SPRATT: 
H.J.  Res.  644.  Joint  resolution  granting 
the  consent  of  Congress  to  the  compact  en- 
tered into  between  the  State  of  North  Caro- 
lina and  the  State  of  South  Carolina  estab- 
lishing the  Lake  Wylic  Marine  Commission: 
to  the  Committee  on  the  Judiciary. 
By  Mr.  LEVINE  of  California: 
H.J.  Res.  645.  Joint  resolution  to  designate 
September  24.  1988.  as  "National  Integrity 
Day  ";  to  the  Committee  on  Post  Office  and 
Civil  Service. 

By  Mr.  WAXMAN  (for  himself.  Mr. 
Levine     of     California,     and     Miss 
Schneider): 
H.J.  Res.  646.  Joint  resolution  establishing 
the  National  Commission  on   Human   Re- 
sources; jointly,  to  the  Committees  on  Edu- 
cation and  Labor;  Energy  and  Commerce; 
Science.  Space,  and  Technology;  and  For- 
eign Affairs. 

By  Mr.  FOLEY: 
H.  Con.  Res.  356.  Concurrent  resolution 
providing  for  an  adjournment  of  the  House 
from  August  11.  1988  to  September  7.  1988 
and  a  recess  or  adjournment  of  the  Senate 
from  August  11  or  12,  1988  to  September  7. 
1988;  considered  and  agreed  to. 

By  Mr.  ANDERSON  (for  himself,  Mr. 
Hammerschmidt,  Mr.  Bosco,  and  Mr. 

MOLINARI): 

H.  Con.  Res.  357.  Concurrent  resolution 
expressing  the  sense  of  the  Congress  regard- 
ing the  reopening  of  Washington  Union  Sta- 
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tion;  to  the  Committee  on  Public  Works  and 
Transportation. 

By    Mr.    ATKINS    (for    liimself,    Mr. 
BoNKER,  Mr.  CoNYERS,  Mr.  Plorio. 
Miss.  Schneider,  Mr.  Udall,  and  Mr. 
WoLPE): 
H.  Con.  Res.  358.  Concurrent  resolution 
providing  that  the  U.S.  delegation  to  the 
meetings  of  the  U.N.  Environment  Program 
worlcing  group  to  draft  a  global  convention 
on  the  transboundary  movement  of  hazard- 
ous waste  should  promote  and  support  the 
inclusion  in  such  a  convention  of  certain 
provisions;  to  the  Committee  on  Foreign  Af- 
fairs. 

By  Mr.  COUGHLIN  (for  himself  and 
Mr.  Montgomery): 
H.  Con.  Res.  359.  Concurrent  resolution  to 
reaffirm  U.S.  security  interests  in  the  Per- 
sian Gulf  and  to  recognize  the  vital  contri- 
bution that  U.S.  Armed  Forces  personnel 
have  made  to  promoting  those  interests: 
jointly,  to  the  Committees  on  Foreign  Af- 
fairs and  Armed  Services. 

By  Mr.  HUNTER: 
H.  Con.  Res.  360.  Concurrent  resolution 
expressing  the  sense  of  the  Congress  con- 
cerning the  role  of  the  United  States  in  en- 
suring the  safety  of  the  Vietnamese  boat 
people:  to  the  Committee  on  Foreign  Af- 
fairs. 

By  Mr.  MOAKLEY: 
H.  Res.  522.  Resolution  providing  for  the 
consideration  of  the  bill  (H.R.  4417)  to  au- 
thorize appropriations  to  the  Secretary  of 
Commerce  for  the  programs  of  the  National 
Bureau  of  Standards  for  fiscal  year  1989, 
and  for  other  purposes:  House  Calendar  No. 
203.  House  report  No.  100-865. 

By  Mr.  DERRICK: 
H.  Res.  523.  Resolution  providing  for  the 
consideration  of  the  bill  (H.R.  4986)  to 
amend  the  Higher  Education  Act  of  1965  to 
reduce  the  default  rate  on  student  loans 
under  that  act,  and  for  other  purposes: 
House  Calendar  204.  House  report  No.  100- 
866. 

H.  Res.  524.  Resolution  providing  for  the 
disposition  of  the  Senate  amendments  to 
the  bill  (H.R.  5026)  making  dire  emergency 
supplemental  appropriations  for  the  fiscal 
year  1988:  House  Calendar  No.  205.  House 
report  No.  100-877. 

By  Mr.  DioGUARDI: 
H.  Res.  525.  Resolution  urging  that  Con- 
gress adopt  the  "Freedom"  song  written  by 
composer  and  lyricist  Donna  Cribari  of  Port 
Chester,  NY,  as  the  official  Constitutional 
Bicentennial  Song  of  the  United  States:  to 
the  Committee  on  Post  Office  and  Civil 
Service. 

By  Mr.  DioGUARDI  (for  himself  and 
Mr.  Frank): 
H.  Res.  526.  Resolution  to  amend  the  rules 
of  the  House  of  Representatives  to  establish 
a  Public  Review  Board  and  an  inspector 
general,  and  for  other  purposes:  to  the  Com- 
mittee on  Rules. 

By  Mr.  MURPHY: 
H.  Res.  527.  Resolution  to  extend  coverage 
under  certain  Federal  labor  laws  to  employ- 
ees of  the  House  of  Representatives,  to  pro- 
vide for  the  enforcement  of  such  coverage 
by  the  establishment  of  a  personnel  review 
board,  and  for  other  purposes;  jointly,  to 
the  Committees  on  Education  and  Labor, 
House  Administration,  and  Rules. 

By  Mr.  LANTOS  (for  himself  and  Mr. 
Porter): 
H.  Res.  528.  Resolution  expressing  the 
sense  of  the  House  of  Representatives  re- 
garding the  denial  of  a  visa  to  a  Member  of 
Congress  by  the  Peoples  Republic  of  China; 
to  the  Committee  on  Foreign  Affairs. 


PRIVATE  BILLS  AND 
RESOLUTIONS 

Under  clause  1  of  rule  XXII,  private 
bills  and  resolutions  were  introduced 
and  severally  referred  as  follows: 
By  Mr.  LaFALCE; 

H.R.  5245.  A  bill  for  the  relief  of  Alice  Ko- 
shian;  to  the  Committee  on  the  Judiciary. 
By  Mr.  McCANDLESS: 

H.R.  5246.  A  bill  for  the  relief  of  Richard 
P.  Parkinson,  M.D..  to  the  Committee  on 
Armed  Services. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII.  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  39:  Mr.  Ford  of  Michigan  and  Mr. 
Buechner. 

H.R.  81:  Mr.  Jeffords,  Mr.  Sikorski.  Mr. 
JoNTZ,  Mr.  Dannemeyer.  Mr.  Miller  of 
Washington,  and  Mr.  Campbell. 

H.R.  122:  Mr.  DeWine. 

H.R.  387:  Mr.  McEwen. 

H.R.  469:  Mr.  McCrery. 

H.R.  754:  Mr.  Sharp. 

H.R.  988:  Mrs.  Vucanovich. 

H.R.  1028:  Mr.  Hammerschmidt. 

H.R.  1076:  Mr.  Ortiz.  Mr.  Kolter,  Mr. 
Kastenmeier,  and  Ms.  Pelosi. 

H.R.  1597:  Mr.  Wise. 

H.R.  1638:  Mr.  Coelho,  Mr.  McHuch,  Mr. 
Kleczka,  Mr.  Hopkins,  Mr.  Schaefer.  Mr. 
Beilenson.  Mr.  Derrick,  Mr.  Matsui.  and 
Mrs.  Boxer. 

H.R.  1770:  Mr.  Rahall. 

H.R.  1885:  Mr.  McCurdy. 

H.R.  1973:  Mr.  Swindall. 

H.R.  1990:  Mr.  Lipinski. 

H.R.  2051:  Mr.  McCrery. 

H.R.  2521:  Mr.  Fascell. 

H.R.  2532:  Mr.  Smith  of  New  Jersey. 

H.R.  2793:  Mr.  McCollum. 

H.R.  2925:  Mr.  Badham  and  Mr.  Jontz. 

H.R.  2964:  Mr.  Eckart. 

H.R.  3241:  Mr.  Rahall. 

H.R.  3314:  Mr.  Gejdenson,  Mr.  DeFazio, 
Mr.  Miller  of  Washington.  Mr.  Ballenger, 
Mr.  DeWine,  Mr.  Wise,  Mr.  McCloskey. 
and  Mr,  Traficant. 

H.R.  3470:  Mr.  Lipinski,  Mr.  Lantos,  Mr. 
Hunter.  Mr.  Alexander.  Mr.  Rowland  of 
Georgia.  Mr.  Konnyu.  Mr.  Hamilton.  Mrs. 
Morella,  Mr.  Rodino,  Mrs.  Roukema,  Mr. 
Bliley,  Mr.  Levine  of  California.  Mr.  Olin. 
Mr.  Gejdenson,  Ms.  Snowe,  Mr.  Packard. 
Mr.  Slaughter  of  Virginia.  Mr.  Atkins,  and 
Mr.  McCrery. 

H.R.  3478:  Mr.  Brennan. 

H.R.  3486:  Mr.  Obey. 

H.R.  3654:  Mr.  Mack.  Mr.  Vander  Jagt. 
Mr.  HoLLOWAY.  Mr.  Michel,  Mr.  Skeen.  Mr. 
McGrath,  Mr.  Hawkins.  Mr.  Weber.  Mr. 
Ravenel,  Miss  Schneider.  Mr.  Sunimjuist. 
Mr.  Bliley.  Mr.  Gallo,  Mr.  Coyne,  Mr. 
Parris,  Mr.  Thomas  of  California.  Mr.  Mar- 
lenee,  Mr.  Carr,  Mr.  Davis  of  Michigan.  Mr. 
Fazio.  Mr.  Valentine.  Mr.  Hefner.  Mr. 
Jontz.  Mr.  Dellums.  Mr.  Montgomery.  Mr. 
Coleman  of  Texas,  Mr.  Lightfoot,  Mr.  An- 
drews, Mr.  Leath  of  Texas,  Mr.  Bonior  of 
Michigan,  Mr.  Taylor,  Mr.  Weiss,  Ms. 
Slaughter  of  New  York,  Mr.  Glickman.  Mr. 
Nagle,  Mr.  Moody.  Mr.  Kennedy.  Mr. 
Bruce,  Mr.  Stallings,  Mr.  Richardson,  Mr. 
English,- Mr.  Staggers.  Mr.  Synar,  Mr.  Gep- 
hardt. Mr.  Manton.  Mr.  Mrazek.  Mr.  Schu- 
mer.  Mr.  Olin.  Mr.  Miller  of  California, 
Mr.  Gibbons,  Mr.  Pickle,  Mr.  Harris.  Mr. 
Volkmer,  Mr.  Foley.  Mrs.  Lloyd.  Mr. 
Cooper.  Mr.  Bunning.  Mr.  Stenholm.  Mr. 
Russo,  Mr.  Hefley,  Mr.  Denny  Smith,  Mr. 


Schaefer,  Mr.  DioGuardi,  Mr.  Davis  of  Illi 
nois,  Mr.  Barton  of  Texas,  Mr.  Hopkins 
Mr.  Skelton,  Mr.  Frenzel,  Mr.  Houghton 
Mr.  Brooks,  Mr.  Smith  of  New  Hampshire 
Mr.  Gallegly,  Mr.  Quillen,  Mr.  Dihgell, 
Mr.  Hunter,  Mr.  Smith  of  Iowa,  Mr.  Natch 
ER,  Mr.  Gejdenson,  Mr.  Dickinson.  Mr 
Craig,  Mr.  Gray  of  Pennsylvania,  Mr 
AuCoiN.  Mr.  Konnyu.  Mr.  Hammerschmidt, 
Mr.  Kolbe.  Mrs.  Johnson  of  Connecticut, 
Mr.  Anthony.  Mr.  Brown  of  California.  Mr. 
Callahan.  Mr.  Chapman,  Mr.  Coelho,  Mr. 
CoMBEST,  Mr.  Crockett,  Mr.  Darden,  Mr. 
DORGAN  of  North  DakoU.  Mr.  Early,  Mr. 
Gonzalez.  Mr.  Gray  of  Illinois.  Mr.  Gregg. 
Mr.  Hubbard.  Mr.  Jacobs.  Mr.  Jenkins,  Mr. 
Jones  of  Tennessee,  Mr.  Jones  of  North 
Carolina.  Mr.  Lantos,  Mr.  Lehman  of  Cali- 
fornia. Mr.  Levin  of  Michigan.  Mr.  Lewis  of 
Georgia,  Mr.  Lipinski,  Mr.  McCandless.  Mr. 
McCloskey.  Mr.  Mavroules.  Mr.  Mfume. 
Mr.  Morrison  of  Washington.  Mr.  Ray.  Mr. 
Rodino.  Mr.  Rowland  of  Georgia,  Mr. 
Savage,  Mr.  Scheuer.  Mr.  Sensenbrenner. 
Mr.  Sharp.  Mr.  Sisisky,  Mrs.  Smith  of  Ne- 
braska, Mr.  Spratt.  Mr.  Traficant,  Mr. 
Waxman,  Mr.  Whitten,  Mr.  Wyden.  Mrs. 
Saiki,  Mr.  Durbin.  Mr.  Bennett.  Mr.  Per- 
kins. Mr.  Rose,  and  Mr.  Kasich. 

H.R.  3726:  Mr.  Valentine  and  Mr. 
Buechner. 

H.R.  3781:  Mr.  Slattery  and  Mr.  Richard- 
son. 

H.R.  3788:  Mrs.  Morella,  Mr.  Roth,  and 
Mr.  Sharp. 

H.R.  3794:  Mr.  Cheney.  Mr.  Smith  of 
Texas,  and  Mr.  Grandy. 

H.R.  3874:  Mrs.  Lloyd,  Mr.  Towns,  Mr. 
ToRRicELLi.  Mr.  Gray  of  Illinois.  Mrs.  John- 
son of  Connecticut.  Mr.  Dwyer  of  New 
Jersey.  Mr.  Hamilton.  Mr.  Kildee.  Mr. 
HoLLOWAY.  Mr.  WoLPE.  and  Mr.  Sikorski. 

H.R.  3883:  Mr.  Kennedy  and  Mr.  Stark. 

H.R.  3889:  Mr.  Kleczka.  Ms.  Slaughter  of 
New  York.  Mr.  Tauzin.  and  Mr.  Hawkins. 

H.R.  3892:  Mr.  Wortley. 

H.R.  3900:  Mr.  Johnson  of  South  Dakota. 

H.R.  3907:  Mr.  Rogers. 

H.R.  3944:  Mr.  Parris. 

H.R.  3950;  Mr.  Vento.  Mr.  Yates,  Mr. 
GiLJJAN,  Mr.  Kolter,  Mr.  McMillen  of 
Maryland.  Mrs.  Boxer.  Mr.  Coleman  of 
Texas,  Mr.  Martinez,  Mr.  Matsui.  Mr. 
Dixon.  Mr.  Bates.  Mr.  Borski.  Mr.  Tallon, 
Mr.  Carper.  Mr.  Dwyer  of  New  Jersey.  Mr. 
AuCoiN.  and  Mr.  Spratt. 

H.R.  4011:  Ms.  Snowe. 

H.R.  4015:  Mr.  Moakley. 

H.R.  4036:  Mr.  Lantos. 

H.R.  4111:  Mr.  Tauzin.  Mr.  Stratton.  Mr. 
Markey.  Mr.  Rahall,  Mr.  Richardson,  Ms. 
Slaughter  of  New  York,  Mr.  Bonior  of 
Michigan.  Mr.  Gregg.  Mr.  Guarini,  and  Mr. 
Bryant. 

H.R.  4127:  Mr.  Coleman  of  Missouri. 

H.R.  4134:  Mr.  Armey. 

H.R.  4141:  Mr.  Emerson,  Mr.  Lancaster, 
and  Mr.  Lagomarsino. 

H.R.  4152:  Mr.  Moakley,  Mr.  Matsui.  Mr. 
Gonzalez,  and  Mr.  FYake. 

H.R.  4189:  Mr.  Kildee. 

H.R.  4190:  Ms.  Oakar,  Mr.  Martinez,  and 
Ms.  Pelosi. 

H.R.  4193:  Ms.  Oakar  and  Mr.  Kennedy. 

H.R.  4221;  Mr.  Lott  and  Mr.  Walgren. 

H.R.  4231;  Mr.  Rodino,  Mr.  Levine  of  CaU- 
fornia,  Mr.  Gonzalez,  Mr.  Hertel,  Mr. 
Miller  of  California.  Ms.  Snowe.  Mr.  Mor- 
rison of  Connecticut.  Mr.  Dellums.  and  Mr. 
Hochbrueckner. 

H.R.  4277;  Mr.  Bevill  and  Ms.  Slaughter 
of  New  York. 

H.R.  4289;  Mr.  Holloway. 

H.R.  4335;  Mr.  Price  of  North  Carolina. 
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H.R.  4396:  Mr.  Graitdy. 

H.R.  4437:  Mr.  Stallings. 

H.R.  44S1:  Mr.  Ackerman  and  Mr.  Sabo. 

H.R.  4468:  Mr.  Rinaldo.  Mr.  Lkhman  of 
California.  Mr.  Roe,  Mr.  Owems  of  New 
York,  Mr.  Burton  of  Indiana,  Mr.  Ritter. 
Mr.  Lkath  of  Texas,  Mr.  Lantos,  and  Mr. 
Atkins. 

H.R.  4479:  Mr.  McHugh. 

H.R.  4493:  Mr.  Prenzel,  Mr.  Crane,  and 
Mr.  Matsui. 

H.R.  4498:  Mr.  Mavroules,  Mr.  Markey, 
Mr.  LiPiNSKi,  Mr.  Torriceixi,  Mr.  Bonior 
of  Michigan,  Ms.  Slaughter  of  New  York, 
Mr.  Caroin,  Mr.  Gray  of  Pennsylvania,  and 

Mr.  BiLBRAY. 

H.R.  4542:  Mr.  Dyson,  Mr.  Bunning.  and 
Mr.  DeFazio. 

H.R.  4543:  Mr.  Sharp  and  Mr.  Vento. 

H.R.  4547:  Mr.  Nagle,  Mr.  Dorgan  of 
North  Dakota,  Mr.  Smith  of  New  Jersey, 
Mr.  Moux>HAN,  and  Mr.  Grandy. 

H.R.  4575:  Mr.  Jacobs,  Mr.  Jeffords,  Mr. 
Morrison  of  Connecticut,  and  Mr.  Dicks. 

H.R.  4603:  Mr.  de  Lugo,  Mr.  Jacobs,  Mrs. 
Lloyd,  Mr.  Biurakis.  and  Mr.  Lantos. 

H.R.  4632:  Mr.  Wise  and  Mr.  Shays. 

H.R.  4649:  Mr.  Moorhead,  Mr.  Dornan  of 
California,  Mr.  Lungren.  Mr.  Packard,  and 
Mr.  Stark. 

H.R.  4680:  Mr.  Ravenel,  Mr.  Vento.  Mr. 
Ritter,  and  Mr.  Miller  of  Washington. 

H.R.  4690:  Mr.  Stangeland.  Mr.  Gingrich. 
Mrs.  Bentley,  Mr.  Buechner,  and  Mr. 
Burton  of  Indiana. 

H.R.  4708:  Mr.  Plorio.  Mr.  Hubbard.  Mr. 
Martinez,  Mr.  Miller  of  Washington,  and 
Mr.  Owens  of  New  York. 

H.R.  4756:  Mr.  Manton,  Mr.  DioGuardi, 
Mrs.  Roukema,  Mrs.  Meyers  of  Kansas,  Mr. 
DWYER  of  New  Jersey,  Mr.  Buechner,  and 
Mr.  Atkins. 

H.R.  4768:  Mr.  Bereuter,  Mr.  Boehlert, 
and  Mr.  Shumway. 

H.R.  4817:  Mr.  Torricelli.  Mr.  Dreier  of 
California.  Mr.  Dyson.  Mr.  Rahall.  Mr. 
Owens  of  New  York,  Mr.  Wilson,  Mr. 
Bevill.  Mr.  Solomon,  Mrs.  Bentley,  Mr. 
Hefner,  Mr.  Murphy.  Mr.  Robinson,  Mr. 
Hasteht.  Mrs.  Lloyd,  Mr.  Lancaster.  Mr. 
Hughes,  Mr.  Fazio,  Mr.  Rangel.  Mr. 
Bryant,  Mrs.  Boxer,  and  Mr.  Lipinski. 

H.R.  4829:  Mr.  Wolpe. 

H.R.  4866:  Mr.  Martinez  and  Mr.  Eckart. 

H.R.  4881:  Mr.  Shaw.  Mr.  Dannemeyer. 
Mr.  Hyde,  and  Mr.  Horton. 

H.R.  4894:  Mr.  Grandy. 

H.R.  4898:  Mr.  Armey. 

HJl.  4913;  Mr.  Dornan  of  California,  Mr. 
Erdreich.  and  Mr.  Ravenel. 

H.R.  4916:  Mrs.  Morella. 

H.R.  4921:  Mr.  McEwen. 

H.R.  4930:  Mr.  Skeen. 

H.R.  4935:  Mr.  Boulter.  Mr.  Neal,  Mr. 
DeLay.  Mr.  Lewis  of  California,  Mr. 
McEwEN,  Mr.  Inhofe.  and  Mr.  Dannemeyer. 

H.R.  4969:  Mr.  Dwyer  of  New  Jersey.  Mrs. 
Boxer,  Mr.  Kennedy,  Mrs.  Meyers  of 
Kansas,  and  Mr.  Slattery. 

H.R.  4975:  Mr.  Callahan,  Mr.  Tauzin,  and 
Mr.  Murphy. 

H.R.  4977:  Mr.  Lott. 

H.R.  4987:  Mr.  Boehlert  and  Mr.  de  la 
Garza. 

H.R.  4991:  Mr.  Ravenel. 

H.R.  4992:  Mr.  Hochbrueckner,  Mr.  Lago- 
MARsiNO,  Mr.  Lent,  and  Mr.  Horton. 

H.R.  5000:  Mr.  Brown  of  California. 

H.R.  5009:  Mr.  Neal,  Mr.  Fauntroy.  and 
Mr.  Chandler. 

H.R.  5019:  Mr.  Whitten,  Mr.  Bevill.  Mr. 
Jones  of  Tennessee,  Mr.  Natcher.  Mr.  Der- 
rick. Mr.  Boulter.  Mr.  Espy.  Mr.  Jones  of 
North  Carolina,  Mr.  Chapman.  Mr.  Stance- 


land.  Mr.  Wise,  Mr.  Rose.  Mr.  Spratt,  Mr. 
Staggers,  Mr.  Skeen,  Mr.  Perkins,  Mr.  Jen- 
kins, Mr.  Penny,  Mr.  Gordon,  Mr.  Weber, 
Mr.  Emerson,  Mr.  Hatcher,  Mrs.  Patterson, 
Mr.  JoNTZ,  Mr.  Solomon,  Mr.  Durbin,  Mr. 
Watkins.  Mr.  Gunderson.  Mr.  Traxler.  Mr. 
Jeffords.  Mr.  Roberts,  and  Mr.  English. 

H.R.  5020:  Mr.  St  Germain.  Mr.  Cheney. 
Mr.  LiGHTPOOT.  Mr.  Gaydos.  Mr.  Dreier  of 
California,  and  Mr.  McEwen. 

H.R.  5036:  Mrs.  Boxer. 

H.R.  5041:  Mr.  Wilson.  Mr.  Bateman.  Mr. 
Ford  of  Michigan.  Mr.  Ford  of  Tennessee, 
Mr.  Moody.  Mr.  Smith  of  New  Jersey.  Ms. 
Pelosi,  Mr.  Kolter.  Mr.  Dyson.  Mr. 
Rahall,  Mr.  Gephardt.  Miss  Schneider,  Mr. 
McCloskey,  Mrs.  Boxer,  Mr.  Price  of 
North  Carolina.  Mr.  Murphy,  and  Mr. 
Clarke. 

H.R.  5048:  Mr.  Stark,  Mr.  Donnelly.  Mr. 
Campbell.  Mrs.  Collins.  Mr.  Smith  of  Flori- 
da. Mr.  Fauntroy,  Mr.  Dellums,  Mr. 
KoLTER,  and  Mr.  Brown  of  California. 

H.R.  5050:  Mr.  Jontz,  Mr.  Crockett.  Mr. 
KiLDEE.  and  Mr.  Gordon. 

H.R.  5051:  Mr.  Leland.  Mr.  Ritter,  Mr. 
Tallon,  and  Mr.  Torriceixi. 

H.R.  5068:  Mr.  Kildee. 

H.R.  5075:  Mr.  Miller  of  Washington,  Mr. 
HiLER.  Mr.  McCoLLUM.  Mr.  St  Germain,  Mr. 
Ballenger.  Mr.  Nichols,  and  Mr.  Penny. 

H.R.  5081:  Mr.  Miller  of  Washington. 

H.R.  5117:  Mr.  Jacobs. 

H.R.  5119:  Mr.  Courter,  Mr.  Studds  Mr. 
St  Germain,  Mr.  Solarz,  Mr.  Morrison  of 
Connecticut,  and  Mr.  Ritter. 

H.R.  5150:  Mr.  Eckart. 

H.R.  5167:  Mrs.  Bentley,  Mr.  Danne- 
meyer. and  Mrs.  Kennelly. 

H.R.  5186:  Mr.  Conte.  Mr.  Quillen.  Mr. 
Gordon,  Mr.  McMillen  of  Maryland,  Mr. 
Jones  of  North  Carolina.  Mr.  Chappell.  Mr. 
Hefner.  Mr.  Penny,  Mr.  Erdreich.  Mr. 
Cooper.  Mr.  Alexander.  Mr.  Lightfoot.  Mr. 
Tallon.  Mr.  Harris.  Mr.  Stenholm,  Mr. 
Hawkins,  Mr.  Kastenmeier,  Mr.  Gunder- 
son. Mr.  Annunzio,  Mr.  Horton.  Mr. 
Thomas  of  Georgia.  Mr.  Grandy,  Mrs.  Col- 
lins, Mr.  Atkins,  and  Ms.  Pelosi. 

H.R.  5200:  Mr.  Edwards  of  California. 

H.J.  Res.  330:  Mr.  Boland,  Mr.  Borski, 
Mr.  Lungren,  Mr.  Mazzoli.  Mr.  DioGuardi. 
Mr.  Bryant,  and  Mr.  Pickle. 

H.J.  Res.  344:  Mr.  Gallegly.  Mr.  Blaz. 
Mr.  DeFazio,  Mr.  Hubbard.  Mr.  Lewis  of 
Florida.  Mr.  Anthony,  Mrs.  Bentley.  Ms. 
Kaptur.  Mr.  McDade.  Mr.  Bustamante.  and 
Mr.  Hammerschmidt. 

H.J.  Res.  354:  Mr.  Florio,  Mr.  Jones  of 
North  Carolina,  Mr.  Tauzin.  Mr.  Thomas  A. 
LuKEN.  Mr.  Miller  of  Washington,  and  Mr. 
McDade. 

H.J.  Res.  390:  Mr.  Ballenger. 

H.J.  Res.  501:  Mr.  Nelson  of  Florida.  Ms. 
Slaughter  of  New  York,  and  Mr.  Thomas 
of  Georgia. 

H.J.  Res.  515:  Mr.  Emerson,  Ms.  Kaptur. 
Mr.  Kasich.  Mr.  Young  of  Florida.  Ms. 
Slaughter  of  New  York.  Mr.  Brennan.  Mr. 
Synar.  Mr.  Grant,  Mr.  Rowland  of  Con- 
necticut, Mr.  Walgren,  Mr.  Shays.  Mr. 
Stump,  Mr.  Annunzio.  Mr.  Tauzin,  Mr. 
Rhodes.  Mr.  Holloway.  Mr.  Udall.  Mr. 
Harris,  and  Mr.  Daroen, 

H.J.  Res.  520:  Mr.  Coelho,  Ms.  Kaptur, 
Mr.  Kasich.  Mr.  Erdreich.  Mr.  Bevill.  Mr. 
Levine  of  California,  Mr.  Conyers,  Mr. 
Rahall.  Mr.  McCloskey,  Mr.  Kolter,  Mrs. 
Lloyd,  Mr.  Lancaster.  Mrs.  Patterson.  Mr. 
Mack.  Mr.  Moakley,  Mr.  Murphy.  Mr.  Niel- 
soN  of  Utah.  Mr.  Ravenel,  and  Mr.  Evans. 

H.J.  Res.  522:  Mr.  Crane,  Mr.  Holloway. 
Mr.  Jenkins.  Mr.  Smith  of  Florida.  Mr. 
Huckaby,  Mr.  Jontz.  Mr.  Lipinski.  Mr.  Rob- 
erts. Mr.  Hochbrueckner,  and  Mr.  Grandy. 


H.J.  Res.  529:  Mr.  Young  of  Florida. 
H.J.  Res.  540:  Mr.  Pickett,  Mr.  Richard- 
son, Mr.  Crockett,  Mrs.  Kennelly.  Mr. 
Price  of  North  Carolina.  Mr.  McEwen,  Mr. 
Kildee,  Mr.  Nichols,  Mr.  MorrrGOMERY,  Mr. 
Tauzin,  Mr.  Alexander,  Mr.  Russo.  Mr. 
Crane,  Mr.  Bennett.  Mr.  Lehman  of  Califor- 
nia. Mrs.  VucANOvicH.  Mr.  Hoyer,  and  Mr. 
Bilirakis. 

H.J.  Res.  543:  Mr.  Rahall.  Mr.  Chandler. 
Mr.  Ballenger,  Mr.  Udall,  and  Mr.  Bilirak- 
is. 

H.J.  Res.  557:  Mr.  Goodling,  Mr.  Hefner, 
Mr.  Bates.  Mr.  Tauzin.  Mr.  Thomas  of  Cali- 
fornia. Mr.  Akaka.  Mr.  Brown  of  Colorado. 
Mr.  Pickett.  Mr.  Stratton.  Mrs.  Collins. 
Mr.  Shays.  Mr.  Bonior  of  Michigan.  Mr. 
Gejdenson.  Mr.  Coelho.  Mr.  Bliley.  Mr. 
Spratt.  Mr.  Bevill,  Mr.  Hastert.  Mr. 
Thomas  A.  Luken.  Mr.  Cheney.  Mr.  Young 
of  Florida.  Mr.  Lent.  Mr.  Vento.  and  Mr. 
Bunning. 

H.J.  Res.  564:  Mr.  Kemp.  Mr.  Volkmer. 
Mr.  McGrath.  Mr.  DioGuardi.  Mr.  Mav- 
roules. Mr.  Ravenel.  Mr.  Tallon,  Mr. 
Solarz,  Mr.  Moakley,  Mr.  Wortley,  Mrs. 
Lloyd,  Mr.  Anderson,  Mr.  Garcia.  Mr. 
Yates.  Mr.  Fuster.  and  Mr.  Bevill. 

H.J.  Res.  565:  Mr.  Rahall.  Mr.  Thoms  A. 
Luken.  Mr.  Tauzin.  and  Mrs.  Kennelly. 

H.J.  Res.  566:  Mr.  Flippo.  Mr.  Rowland  of 
Georgia.  Mr.  Slattery.  Mr.  Mavroules,  Ms. 
Kaptur.  Mr.  Matsui.  Mr.  Carper.  Mr.  de 
Lugo.  Mr.  Lancaster.  Mr.  Rinaldo,  Mr. 
Weldon,  Mrs.  Vucanovich,  Mr.  Young  of 
Florida,  and  Mr.  Weber. 

H.J.  Res.  570:  Mr.  Clarke,  Mr.  Florio,  Mr. 
Foley.  Mr.  Gregg,  Mr.  Hammerschmidt.  Mr. 
Lehman  of  California.  Mr.  Lott,  Mr. 
Manton.  Mr.  Mrazek.  Mr.  Panetta.  Mr. 
Ray.  Ms.  Slaughter  of  New  York,  Mr. 
Vento,  and  Mr.  Yates. 

H.J.  Res.  574:  Mr.  Brown  of  California, 
Mr.  DioGuardi.  Mrs.  Martin  of  lUincis.  Mr. 
Rahall.  and  Mr.  Chapman. 

H.J.  Res.  576:  Mr.  Baker.  Mr.  Boucher. 
Mr.  Carr.  Mr.  Clinger.  Mr.  Dickinson.  Mr. 
Fawell.  Mr.  Gallegly.  Mr.  Gallo.  Mr. 
Garcia.  Mr.  Gephardt.  Mr.  Green.  Mr. 
Gregg.  Mr.  Hammerschmidt.  Mr.  Hyde.  Mr. 
Ireland.  Mr.  Kastenmeier.  Mr.  Kildee.  Mr. 
Kleczka,  Mr.  Mavroules.  Mr.  Nichols,  Mr. 
Russo.  Mr.  Savage.  Mr.  Skelton,  Mr.  Wal- 
gren. Mr.  Wyden.  Mr.  Wylie.  and  Mr. 
Yates. 

H.J.  Res.  578:  Mr.  Young  of  Florida.  Mr. 
Holloway.  Mr.  Chandler,  and  Mr.  Pepper. 

H.J.  Res.  591:  Mr.  Tauke.  Mr.  Buechner. 
Mr.  Hastert,  Mr.  Rahall.  Mr.  Hertel.  Mr. 
Boucher.  Mr.  Dwyer  of  New  Jersey.  Mr. 
Rose.  Mr.  Oxley,  Mr.  Pickle,  Mrs.  Lloyd, 
Mr.  Yatron,  Mr.  Vander  Jagt,  Mr.  Mollo- 
HAN,  Mr.  DeWine.  Mr.  Badham,  Mr.  Valen- 
tine, Mr.  SiKORSKi.  Mr.  Ford  of  Tennessee, 
Mr.  Crockett.  Mr.  McMillen  of  Maryland. 
Mr.  Gephardt.  Mr.  Levine  of  California,  and 
Mr.  Kildee. 

H.J.  Res.  596:  Mrs.  Bentley,  Mr.  Stokes. 
Mr.  Tauzin.  Mr.  Leland.  Mr.  Young  of  Flori- 
da. Mr.  Lewis  of  California.  Mr.  Hammer- 
schmidt. and  Ms.  Slaughter  of  New  York. 

H.J.  Res.  597:  Mr.  Espy  and  Mr.  Torres. 

H.J.  Res.  598:  Mr.  Darden.  Mrs.  Boxer. 
Mr.  Volkmer.  Mr.  Chappell.  Mr.  Bates,  and 
Mr.  Bevill. 

H.J.  Res.  599:  Mr.  Bates.  Mr.  Chandler. 
Mr.  Moorhead.  Ms.  Pelosi,  Mr.  Roe,  Ms. 
Slaughter  of  New  York.  Mr.  Conte.  Mrs. 
Boxer.  Mr.  Kolter.  and  Mrs.  Collins. 

H.J.  Res.  603:  Mr.  Boulter,  Mr.  Gordon, 
Mr.  Donnelly,  Mr.  Lancaster.  Mr.  Yatron, 
Mrs.  Boxer.  Mr.  Dingell.  Mr.  Vento,  and 
Mr.  Frenzel. 
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lorida. 

^r.  RlCHARD- 
NNELLY,     Mr. 

(cEwEN,  Mr. 

'GOMERY.  Mr. 

Russo.  Mr. 
N  of  Califor- 
rER,  and  Mr. 

r.  Chandler. 

Mr.  BlLIRAK- 

Mr.  Hefner, 
>ifAS  of  Cali- 
of  Colorado. 
:rs.  Collins. 
ichigan.  Mr. 
Bliley.  Mr. 

(kSTERT.      Mr. 

,  Mr.  YouNO 
TO,  and  Mr. 

r.    VOLKMER. 

[.   Mr.   Mav- 
'allon,    Mr. 
iRTLEY.  Mrs. 
ARCIA,    Mr. 
ILL. 

r.  Thoms  a. 

WNELLY. 

Rowland  of 

'ROULES,  Ms. 
PER.  Mr.  DE 
INALOO,     Mr. 

•.  Young  of 


California. 
lUincis.  Mr. 


Florida.  Mr. 
Ir.  Pepper. 
.  Buechner. 
Hertel.  Mr. 
Jersey.  Mr. 
Mrs.  Lloyd, 
Mr.  MoLLO- 
Mr.  Valen- 
'  Tennessee, 
f  Maryland, 
lifornia,  and 

Mr.  Stokes, 
JNG  of  Plori- 
[r.  Hammer- 
lew  York. 
■.  Torres. 
■Irs.  Boxer, 
.  Bates,  and 

.  Chandler. 
r.  Roe.  Ms. 
I^ONTE.  Mrs. 

LLINS. 

Ir.  Gordon. 
At.  Yatron, 
Vento,  and 


H.J.  Res.  611:  Mr.  Horton.  Mr.  Hunter. 
Mr.  Emerson.  Mr.  Campbell,  Mrs.  Johnson 
of  Connecticut,  and  Mrs.  Bentley. 

H.J.  Res.  613:  Mr.  Lehman  of  Florida.  Mr. 
Bartlett.   Mr.    Kildee.   and   Mr.    Hammer- 

SCHHIDT. 

H.J.  Res.  615:  Mr.  Mack.  Mr.  Harris.  Mr. 
Shaw.  Mr.  Bevill.  Mr.  Hoyer,  Mr.  Lacomar- 
siNO.  Mr.  Atkins.  Mr.  Hughes.  Mr.  Horton. 
Mr.  Fazio,  and  Mr.  Upton. 

H.J.  Res.  616:  Mr.  Tauzin.  Mr.  Stark.  Mr. 
Fauntroy.  Mr.  Kanjorski.  Mr.  Davis  of  Illi- 
nois. Mr.  Waxman.  Mr.  Hawkins.  Mr.  Udall. 
Mr.  Stokes,  Mr.  Holloway,  Mr.  Rahall, 
Mr.  Vento,  Mr.  Frost,  and  Mr.  Miller  of 
Washington. 

H.J.  Res.  622:  Mr.  Shumway,  Mr.  Bates, 
Mrs.  Boxer,  Ms.  Pelosi.  Mr.  Anderson.  Mr. 
Lantos.  Mr.  Vento.  Mr.  Matsui.  Mr.  Roe. 
Mr.  Lagomarsino.  Mr.  Thomas  of  California, 
Mr.  Stark,  and  Mr.  Badham. 

H.J.  Res.  623:  Mr.  Blaz.  Mr.  Tallon.  Mr. 
Martin  of  New  York.  Mr.  Dicks.  Mr. 
Fawell.  Mr.  Hansen.  Mr.  Wolf.  Mr.  Burton 
of  Indiana,  Mr.  Horton,  Mr.  Perkins,  Mr. 
BiLBRAY,  Mr.  Smith  of  Florida,  Mr.  McDade, 
Mr.  Hayes  of  Louisiana,  Mr.  DeFazio,  Mr. 
Fauntroy,  Mr.  Pepper.  Mr.  Espy,  Mr.  Quil- 
LEN,  Mr.  Vento,  Mr.  Barnard,  Mr.  Mazzoli, 
Mr.  Inhofe.  Mr.  Rahall.  Mr.  de  Lugo.  Mr. 
DE  LA  Garza,  Mr.  Moorhead,  Mr.  Saxton, 
Mr.  Lagomarsino,  Mr.  Bryant,  Mr.  Hammer- 
schmidt,  Mr.  Owens  of  New  York,  Mr. 
Fazio,  Mr.  Roe,  Mr.  Chappell,  Mr.  Neal, 
Mr.  Clement,  Mr.  Hastert,  Mrs.  Lloyd,  Mr. 
Thomas  A.  Luken,  Mr.  Bustamante,  Mrs. 
Boxer.  Mr.  McEwen,  Mr.  Mack,  Mr.  Bonior 
of  Michigan,  and  Mr.  Lancaster. 

H.J.  Res.  625:  Mr.  Gallegly,  Mr.  Ireland, 
Mr.  Porter,  Mr.  Oxley.  Mr.  Clinger,  Mr. 
Stratton,  Mr.    Konnyu,  and  Mr.  Chappell. 

H.J.  Res.  626:  Mr.  DioGuardi,  Mr.  Flake, 
Mr.  Garcia,  Mr.  Gilman,  Mr.  Green,  Mr. 
Horton,  Mr.  Houghton,  Mr.  Lent,  Mr. 
Manton,  Mr.  Martin  of  New  York.  Mr. 
Rangel,  Mr.  ScHEUER,  Mr.  Schumer,  Mr. 
Solomon.  Mr.  Weiss,  Mr.  Boehlert,  Mr. 
McGrath,  Mr.  McHuGH,  Mr.  Molinari,  Mr. 
Owens  of  New  York,  Ms.  Slaughter  of  New 
York,  Mr.  Nowak.  Mr.  Ackerman.  Mr. 
Kemp.  Mr.  Hochbrueckner.  Mr.  Solarz.  Mr. 
Towns,  and  Mr.  Wortley. 

H.J.  Res.  627:  Mr.  Montgomery,  Mr. 
Harris.  Mr.  Ridge.  Mr.  Stump.  Mr.  Donald 
E.  Lukens.  Mr.  Ballenger,  Mr.  Davis  of  Illi- 
nois. Mr.  Robert  F.  Smith.  Mr.  Hefner.  Mr. 
Coble.  Mr.  McEwen.  and  Mr.  Murtha. 

H.J.  Res.  629:  Mr.  Miller  of  Washington. 
Mr.  Towns,  Mr.  Ackerman.  Mr.  Quillen. 
Mrs.  Patterson,  Mr.  Roberts,  Mr.  Ander- 
son, Mr.  Weiss.  Mr.  Schumer.  Mr.  Jontz, 
Mr.  Sawyer.  Mr.  Darden,  Mr.  Gallo.  Mr. 
Grant.  Mr.  Porter.  Mr.  Hochbrueckner. 
Mr.  Bilbray,  Mr.  Brennan,  Mr.  Campbell, 
Mr.  Cardin,  Mr.  Chapman,  Mr.  Espy,  Mr. 
Flake,  Mr.  Harris,  Mr.  Johnson  of  South 
Dakota.  Mr.  Kennedy,  Mr.  Lewis  of  Geor- 
gia, Mr.  Mfume,  Mr.  Owens  of  Utah,  Ms. 
F»ELOSi,  Mr.  Pickett,  Mr.  Skaggs.  Mr.  Price 
of  North  Carolina,  Mr.  Owens  of  New  York, 
Mr.  Roe,  Mr.  Boehlert,  Mr.  Houghton,  Mr. 
Lancaster,  Mr.  Sikorski,  Mr.  Fauntroy, 
Mr.  CONTE,  and  Mr.  Clarke. 

H.  Con.  Res.  258:  Ms.  Slaughter  of  New 
York,  Mr.  Hammerschmiot,  Mr.  Levine  of 
California,  Mr.  Darden,  Mr.  Boucher,  and 
Mr.  Florio. 

H.  Con.  Res.  277:  Mr.  Oberstar,  Mr.  St 
Germain,  and  Mr.  Jontz. 

H.  Con.  Res.  284:  Mr.  Solomon  and  Mr. 
Porter. 

H.  Con.  Res.  302:  Mr.  Chandler. 

H.  Con.  Res.  330:  Mr.  Kleczka. 

H.  Con.  Res.  339:  Mr.  Lewis  of  California, 
Mrs.  Martin  of  Illinois,  Mr.  Kleczka,  Mr. 


Erdreich,  Mr.  Kyl,  Mr.  Mollohan,  Mr. 
Hayes  of  Louisiana,  Mr.  McCollum,  Mr. 
Dickinson,  Mr.  Rhodes.  Mrs.  Patterson. 
Mr.  Lewis  of  Florida.  Mr.  Ray,  Mr.  Rogers. 
Mr.  Grant,  Mr.  Lowry  of  Washington,  Mr. 
Dicks,  Mr.  Lewis  of  Georgia,  Mr.  Nelson  of 
Florida,  Mrs.  Boggs,  Mr.  Smith  of  Texas, 
Mr.  Barton  of  Texas,  Mr.  Latta,  Mr. 
Burton  of  Indiana,  Mr.  Konnyu,  Mr.  Has- 
tert, Mr.  Bosco.  Mr.  Ireland,  Mr.  Hefner, 
Mr.  Fascell,  Mr.  Hunter,  Mr.  Nichols,  Mr. 
Bennett.  Mr.  Hubbard.  Mr.  Jones  of  North 
Carolina,  Mr.  Chappell,  Mr.  Morrison  of 
Washington,  Mr.  Sisisky,  Mr.  Hutto.  Mr. 
Jenkins,  Mr.  Bilirakis.  Mr.  Hiler,  Mr.  Liv- 
ingston, Mr.  Dymally,  Mr.  MacKay,  Mr. 
Gibbons,  Mr.  Mack,  Mr.  Lehman  of  Florida, 
Mr.  Ackerman,  Mr.  Derrick.  Mr.  Coelho. 
Mr.  Badham,  Mr.  Dannemeyer.  Mr.  Dornan 
of  California.  Mr.  Herger.  Mr.  Lagomarsino. 
and  Mr.  Richardson. 

H.  Con.  Res.  342:  Mr.  Ritter.  Mr.  Miller 
of  Ohio.  Mr.  Swindall.  Mr.  Huckaby.  Mr. 
Rowland  of  Connecticut.  Mrs.  Boxer.  Mr. 
Solomon.  Mr.  Daub.  Mr.  Lagomarsino.  Mr. 
Donald  E.  Lukens.  Mr.  Konnyu.  Mr.  Whit- 
taker.  Mr.  Goodling,  Mr.  Shays,  and  Mr. 
Boulter. 

H.  Con.  Res.  348:  Ms.  Slaughter  of  New 
York.  Mr.  Archer,  Mr.  Watkins,  Mr.  Con- 
YERs.  Mr.  Blaz.  Mr.  Badham.  Mr.  Dyson. 
Mr.  Wortley. 

H.  Con.  Res.  349:  Mr.  Ackerman,  Mr. 
Skeen,  and  Mr.  Atkins. 

H.  Res.  439:  Mr.  Lott. 

H.  Res.  445:  Mr.  Bates,  Mr.  Mazzoli,  Mr. 
Sikorski,  Mr.  DePazio.  Mr.  Garcia,  Mrs. 
Martin  of  Illinois.  Mr.  McHugh,  Mr.  Camp- 
bell, and  Mr.  Wolpe. 

H.  Res.  471:  Mr.  Chandler.  Mr.  McClos- 
KEY,  Mr.  Foglietta,  Mr.  Morrison  of  Con- 
necticut, Mrs.  Roukema,  Mr.  Wyden,  Mr. 
Moody,  Mr.  Konnyu,  Mr.  Durbin,  Mr.  Beil- 
enson,  Mr.  Frank,  Mr.  Dellums,  Mr.  Miller 
of  Washington.  Mr.  Sikorski.  Mr.  Kasten- 
meier.  Mr.  Fauntroy.  Mr.  Jontz.  Mr.  Bates. 
and  Mr.  Gray  of  Pennsylvania. 

H.  Res.  472:  Mr.  Foglietta.  Mr.  Owens  of 
New  York.  Mrs.  Collins.  Mr.  Smith  of  Flor- 
ida, and  Mr.  Vento. 

H.  Res.  487:  Mr.  Hutto.  Mr.  Lagomarsino, 
Mr.  Packard.  Mrs.  Vucanovich,  Miss 
Schneider,  and  Mr.  Wortley. 

H.  Res.  516:  Mr.  Solomon,  Mr.  Miller  of 
Washington,  Mr.  Sund«uist,  Mr.  Frenzel. 
Mr.  Wortley.  and  Mr.  Fawell. 


DELETIONS  OF  SPONSORS  FROM 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  deleted  from  public  bills  and 
resolutions  as  follows: 

H.R.  4598:  Mr.  Dyson. 

H.J.  Res.  360:  Mr.  Barton  of  Texas. 

H.J.  Res.  543:  Mr.  Barton  of  Texas. 

H.J.  Res.  564:  Mr.  Barton  of  Texas. 


AMENDMENTS 

Under  clause  6  of  rule  XXIII,  pro- 
posed amendments  were  submitted  as 
follows: 

H.R. 5210 
By  Mr.  ANDERSON: 
—Page  274.  after  line  14.  insert  the  follow- 
ing new  section: 
SEC.  8014.  drk;  enforcement  programs. 

(a)  General  Authority.— Subject  to  the 
provisions  of  this  section,  the  Secretary  of 
Transportation  shall  make  grants  to  those 


States  which  adopt  and  implement  drug  en- 
forcement programs  which  include  meas- 
ures described  in  this  section  to  improve  the 
effectiveness  of  drug  enforcement  laws. 
Such  grants  may  only  be  used  by  recipient 
States  to  implement  such  programs. 

<b)  Maintenance  of  Effort.— No  grant 
may  be  made  to  a  State  under  this  section 
in  any  fiscal  year  unless  such  State  enters 
into  such  agreements  with  the  Secretary  as 
the  Secretary  may  require  to  ensure  that 
such  State  will  maintain  its  aggregate  ex- 
penditures from  all  other  sources  for  drug 
enforcement  programs  at  or  above  the  aver- 
age level  of  such  expenditures  in  its  2  fiscal 
years  preceding  the  date  of  the  enactment 
of  this  Act. 

(c)  Federal  Share.— No  State  may  receive 
grants  under  this  section  in  more  than  3 
fiscal  years.  The  Federal  share  payable  for 
any  grant  under  this  section  shall  not 
exceed— 

( 1 )  in  the  first  fiscal  year  a  State  received 
a  grant  under  this  section.  75  percent  of  the 
cost  of  implementing  and  enforcing  in  such 
fiscal  year  the  drug  enforcement  program 
adopted  by  the  State  pursuant  to  subsection 
(a)  of  this  section: 

(2)  in  the  second  fiscal  year  the  State  re- 
ceived a  grant  under  this  section.  50  percent 
of  the  cost  of  implementing  and  enforcing 
in  such  fiscal  year  such  program:  and 

(3)  in  the  third  fiscal  year  the  State  re- 
ceives a  grant  under  this  section,  25  percent 
of  the  cost  of  implementing  and  enforcing 
in  such  fiscal  year  such  program. 

(d)  Maximum  Amoitnt  of  Grants.— Sub- 
ject to  subsection  (c)  of  this  section,  the 
amount  of  a  grant  made  under  this  section 
for  any  fiscal  year  to  any  State  which  is  eli- 
gible for  such  a  grant  under  subsection  (e) 
of  this  section  shall  not  exceed  50  percent  of 
the  amount  apportioned  to  such  State  for 
fiscal  year  1989  under  section  402  of  title  23, 
United  States  Code. 

(e)  Eligibility  for  Grants.— A  State  is  el- 
igible for  a  grant  under  this  section  if  such 
State- 
CD  provides  for  suspension  or  revocation 

for  a  period  of  not  less  than  6  months  of  the 
driver's  license  of  a  person  who— 

(A)  is  convicted  after  the  date  of  the  en- 
actment of  this  Act  of  a  violation  of  the 
Controlled  Substances  Act  (21  U.S.C.  801  et 
seq.),  or 

(B)  is  convicted  after  such  date  of  enact- 
ment for  any  drug  or  narcotic  offense 
chargeable  under  the  law  of  such  State  or 
any  other  State: 

(2)  provides  for  suspension  or  revocation 
for  a  period  of  not  less  than  1  year  of  the 
driver's  license  of  a  person  who,  in  a  5-year 
period,  is  convicted  of  more  than  one  of  the 
offenses  described  in  paragraph  (1);  and 

(3)  establishes  and  implements  a  program 
which  permits  the  issuance,  under  such 
terms  and  conditions  (including  drug  reha- 
bilitation) as  such  State  establishes,  of  a  re- 
strictive driver's  license  to  a  person  whose 
driver's  license  has  been  suspended  or  re- 
voked as  a  result  of  a  conviction  described  in 
paragraph  ( 1 ). 

(f)  Authorizations  of  Appropriations.— 
There  is  authorized  to  be  appropriated  to 
carry  out  this  section  $25,000,000  for  fiscal 
year  1989  and  $50,000,000  per  fiscal  year  for 
each  of  fiscal  years  1990  and  1991.  Such 
sums  shall  remain  available  until  expended. 

(g)  Definitions.— As  used  in  this  section— 
(1)  Driver's  license.— The  term  "driver's 

license"  means  a  license  issued  by  a  State  to 
any  individual  which  authorizes  the  individ- 
ual to  operate  a  motor  vehicle  on  highways. 
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(2)  Drug.— The  term  "drug"  means  any 
substance  the  possession  of  which  is  prohib- 
ited under  the  Controlled  Substance  Act. 

(3)  Drug  or  narcotics  offense.— The  term 
"drug  or  narcotic  offense"  means  any  of- 
fense which  proscribes  the  possession,  dis- 
tribution, manufacture,  cultivation,  sale, 
transfer,  or  the  attempt  or  conspiracy  to 
possess,  distribute,  manufacture,  cultivate, 
sell,  or  transfer  any  drug. 

(4)  State.— The  term  "State"  has  the 
meaning  such  term  has  when  it  is  used  in 
section  402  of  title  23.  United  States  Code. 

By  Mr.  HUGHES: 
—On  page   195.   insert  the  following  after 
line  4: 

Subtitle  G— Drug  Enforcement  Director 
Section  1.  This  subtitle  may  be  cited  as 
the  "Drug  Enforcement  Policy  Act  of  1988". 

NATIONAL  POLICY 

Sec.  2.  The  Congress  declares  that  it  is  the 
policy  of  the  United  States  and  the  purpose 
of  this  Act  to  focus  the  comprehensive  re- 
sources of  the  Federal  government  and 
bring  them  to  bear  against  all  aspects  of  il- 
licit drug  production  and  trafficking  and  to 
develop  and  assure  the  implementation  of  a 
comprehensive,  coordinated,  long-term  Fed- 
eral strategy  to  combat  all  aspects  of  such 
drug  production  and  trafficking.  To  reach 
these  goals,  the  Congress  further  declares 
that  it  is  the  policy  of  the  United  States  and 
the  purpose  of  this  Act  to  meet  the  prob- 
lems of  illicit  drug  production  and  traffick- 
ing through— 

(1)  coordination  of  drug  enforcement  ef- 
forts of  all  Federal  law  enforcement  agen- 
cies and  agencies  with  resources,  capabili- 
ties, and  responsibilities  that  can  comple-  ' 
ment  or  assist  law  enforcement  agencies: 

(2)  cooperation  with  and  sharing  of  drug 
enforcement  intelligence  with  State  and 
local  law  enforcement  agencies: 

(3)  coordination  of  all  international,  mul- 
tinational, and  bilateral  efforts  to  suppress 
drug  trafficking,  to  control  cultivation  of 
crops  that  are,  or  are  the  raw  materials  for, 
controlled  substances,  and  to  control  precur- 
sor chemical  and  other  chemicals  essential 
for  the  manufacture  and  processing  of  con- 
trolled substances. 

(4)  increased  cooperation  among  nations 
in  carrying  out  international  efforts  to  con- 
trol the  trafficking  and  abuse  of  controlled 
substances. 

DEFINITIONS 

Sec.  3.  For  'he  purposes  of  this  Act: 

(1)  The  ten.T  "drug  enforcement"  means— 

(A)  any  of  the  following  law  enforcement 
activities: 

(i)  the  investigation  and  prosecution  of 
drug  offenses  and  other  investigations  and 
prosecutions  of  individuals  involved  in  drug 
offenses, 

(ii)  programs  or  activities  involving  inter- 
national narcotics  control, 

(iii)  the  detection  and  suppression  of  illicit 
drug  production  and  trafficking: 

(B)  the  interdiction  of  the  illicit  commerce 
in  controlled  substances  wherever  it  may 
occur; 

(C)  the  suppression  and  eradication  of  the 
cultivation  of  crops  that  are,  or  are  the  raw 
materials  for,  controlled  substances: 

(D)  any  activity  or  program  by  any  Feder- 
al agency  which  can  complement  or  assist 
any  of  the  law  enforcement  activities  de- 
scribed in  subparagraphs  (A),  (B),  and  (C). 

(2)  The  term  drug"  means  a  controlled 
sulistance  as  that  term  is  defined  by  section 
102(6)  of  the  Controlled  Substances  Act  (21 
U.S.C.  802(6)). 


OFFICE  OF  DRUG  ENFORCEMENT  POLICY 

Sec.  4.  (a)(1)  There  is  established  in  the 
Executive  Office  of  the  President  the  Office 
of  Drug  Enforcement  Coordination  which 
shall  be  headed  by  a  Director  appointed  by 
the  President  with  the  advice  and  consent 
of  the  Senate. 

(2)  The  Director  shall  be  compensated  at 
the  rate  of  pay  in  effect  for  level  I  of  the 
Executive  Schedule. 

(3)  The  Director  shall  serve  at  the  pleas- 
ure of  the  President.  No  p>erson  may  serve 
as  Director  for  a  period  of  more  than  4 
years,  unless  such  person  is  reappointed  to 
that  same  office  by  the  President,  by  and 
with  the  advice  and  consent  of  the  Senate. 
No  person  shall  serve  as  Director  while  serv- 
ing in  any  other  position  in  the  Federal 
Government. 

(b)  In  carrying  out  Section  5  the  Director 
may: 

(1)  employ  and  prescribe  the  functions  of 
such  officers  and  employees  as  are  neces- 
sary to  perform  the  functions  vested  in  him 
by  such  section: 

(2)  following  consultation  with  the  Secre- 
tary of  a  department  or  head  of  an  agency 
employing  such  personnel,  direct  the  tempo- 
rary reassignment  of  personnel  with  the 
Federal  Government  on  a  reimbursable 
basis: 

(3)  monitor  policy  implementation,  includ- 
ing— 

(i)  conducting  program  and  performance 
audits  and  evaluations:  and 

(ii)  requesting  assistance  from  the  Inspec- 
tor General  of  the  relevant  agency  in  such 
audits  and  evaluations. 

(c)  The  location  of  the  Office  in  the  Exec- 
utive Office  of  the  President  shall  not  be 
construed  to  limit  in  any  manner  access  by 
the  Congress  or  committees  of  either  House 
(1)  to  information,  documents,  and  studies 
in  the  possession  of.  or  conducted  by  or  at 
the  direction  of  the  Director,  or  (2)  to 
Office  personnel. 

DUTIES  OF  THE  DIRECTOR 

Sec.  5.  (a)  The  Director  shall— 

( 1 )  establish  p>olicies,  objectives,  and  prior- 
ities for  Federal  drug  enforcement: 

(2)  annually  promulgate  a  strategy,  in  ac- 
cordance with  section  6,  for  coordinated 
Federal  drug  enforcement; 

(3)  coordinate  and  oversee  the  perform- 
ance of  drug  enforcement  functions  by  Fed- 
eral departments  and  agencies  to  insure  the 
implementation  of  the  policies,  objectives, 
and  priorities  established  under  paragraph 
(I)  and  the  fulfillment  of  their  responsibil- 
ities under  the  strategy  promulated  under 
paragraph  (2): 

(4)  make  such  recommendations  to  the 
President  respecting— 

(A)  changes  in  the  organization,  manage- 
ment, and  budgets  of  Federal  departments 
and  agencies  engaged  in  drug  enforcement, 
and 

(B)  the  allocation  of  personnel  to  and 
within  such  departments  and  agencies. 

as  the.  Director  determines  are  appropriate 
to  implement  the  policies,  priorities,  and  ob- 
jectives established  under  paragraph  ( 1 )  and 
the  strategy  promulgated  under  paragraph 
(2): 

(5)  consult  with  and  assist  State  and  IcKal 
governments  respecting  their  relations  with 
Federal  departments  and  agencies  in  the 
performance  of  drug  enforcement,  including 
the  review  of  State  and  local  drug  control 
strategies: 

(6)  submit  to  Congress  a  report,  no  later 
than  180  days  after  the  first  Director  is  con- 
firmed by  the  Senate,  and  in  each  fiscal 


year  thereafter,  which  shall  specify  the  ob- 
jectives, nature,  and  results  of  the  drug  en- 
forcement activities  undertaken  by  the  Di- 
rector in  the  preceding  fiscal  year,  include 
the  current  strategy  required  under  Section 
(5)(a)(2).  and  account  for  the  funds  expend- 
ed under  this  Act. 

(b)  To  carry  out  subsection  (a),  the  Direc- 
tor shall— 

(1)  review  the  regulations,  guidelines,  re- 
quirements, criteria,  and  procedures  of  Fed- 
eral departments  and  agencies  applicable  to 
the  performance  of  drug  enforcement: 

(2)  conduct,  or  provide  for,  evaluations  of 

(A)  the  performance  of  drug  enforcement 
by  Federal  departments  and  agencies,  and 

(B)  the  results  achieved  by  such  depart- 
ments and  agencies  in  the  performance  of 
such  enforcement: 

(3)  review  the  annual  budgets  submitted 
to  the  Office  of  Management  and  Budget 
for  the  Federal  departments  and  agencies 
engaged  in  drug  enforcement  and  make  rec- 
ommendations to  the  President  respecting 
such  budgets  before  they  are  submitted  to 
the  Congress:  and 

(4)  review  the  allocation  of  personnel  to 
and  by  such  departments  and  agencies. 

(c)  Federal  departments  and  agencies  en- 
gaged in  drug  enforcement  shall  submit  to 
the  Director  such  information  and  reports 
as  may  be  required  to  carry  out  this  section. 

STRATEGY 

Sec.  6.  (a)  The  strategy  promulgated 
under  section  {5)(a)(2)  shall— 

(1)  be  a  comprehensive,  long-range  plan 
for  the  Nation  to  follow  in  reducing  drug 
abuse  in  the  United  States; 

(2)  include  a  complete  list  of  goals,  poli- 
cies, programs,  and  objectives  in: 

(i)  drug  investigations: 

(ii)  drug  prosecutions  and  incarceration; 

(ii)  drug  interdiction: 

(iv)  international  drug  enforcement  ef- 
forts: 

(V)  drug  law  enforcement  intelligence; 
and, 

(vi)  any  other  drug  law  enforcement  ef- 
forts deemed  necessary  by  the  Director; 

(3)  include  a  complete  list  of  resources  re- 
quired to  implement  the  strategy  for  each 
category  of  drug  law  enforcement  efforts  in- 
cluded in  (6)(a)(2),  for  the  following  5  fiscal 
years; 

(4)  include  a  complete  list  of  milestones 
and  target  dates  for  each  cateogry  of  drug 
law  enforcement  efforts  included  in  (6)(a)(2) 
to  assess  the  progress  of  the  strategy: 

(5)  include  recommendations  of  any  legis- 
lative or  regulatory  changes  which  may  be 
needed  to  implement  the  strategy:  and 

(6)  include  an  analysis  and  evaluation  of 
the  major  programs  conducted,  expendi- 
tures made,  results  achieved,  plans  devel- 
oped, and  problems  encountered  in  the  op- 
eration and  coordination  of  the  various  Fed- 
eral drug  enforcement  functions. 

(b)  To  facilitate  the  preparation  of  the 
strategy  under  Section  (5)(a)(2),  the  Direc- 
tor shall— 

(1)  engage  in  the  planning  necessary  to 
develop  the  objectives  for  a  comprehensive, 
coordinated  long-term  strategy,  including 
examination  of  the  overall  Federal  invest- 
ment to  combat  illicit  drug  production  and 
trafficking: 

(2)  require  departments  and  agencies  en- 
gaged in  Federal  drug  enforcement  to 
submit  such  information  and  reports  and  to 
conduct  such  studies,  audits,  and  surveys  as 
are  necessary  to  carry  out  the  purposes  of 
this  Act,  and  the  departments  and  agencies 
shall  submit  to  the  Director  the  informa- 
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tion,   reports,   studies,   and  surveys  so   re- 
quired; and 

(3)  evaluate  the  performance  and  results 
achieved  by  Federal  drug  enforcement  and 
the  prospective  performance  and  results 
that  might  be  achieved  by  programs  and  ac- 
tivities in  addition  to  or  in  lieu  of  those  cur- 
rently being  administered. 

TERMINATION  OF  THE  NATIONAL  DRUG  ENFORCE- 
MENT POLICY  BOARD  AND  THE  NATIONAL  NAR- 
COTICS BORDER  INTERDICTION  SYSTEM 

Sec  7.  (a)(1)  The  National  Drug  Enforce- 
ment Policy  Board  is  terminated  90  days 
after  the  date  on  which  the  first  Director 
appointed  under  this  Act  is  confirmed  by 
the  Senate.  Upon  such  termination,  all 
records  and  property  of  the  National  Drug 
Enforcement  Policy  Board  shall  be  trans- 
ferred to  the  Director. 

(2)  No  later  than  30  days  after  the  first 
Director  appointed  under  this  Act  is  con- 
firmed by  the  Senate,  the  Director  shall  de- 
termine which  audits,  studies,  reviews,  or 
other  efforts  in  progress  on  behalf  of  the 
National  Drug  Enforcement  Policy  Board 
shall  be  continued  and  completed  for  the 
use  of  the  Director.  Any  National  Drug  En- 
forcement Policy  Board  staff  personnel  re- 
quired to  complete  those  efforts  may  be  re- 
tained for  that  purpose  by  the  Director  on  a 
reimbursable  basis. 

(3)  The  National  Narcotics  Act  of  1984  (21 
U.S.C.  1201  et  seq.)  is  repealed  effective  90 
days  after  the  date  on  which  the  first  Direc- 
tor appointed  under  this  Act  is  confirmed 
by  the  Senate. 

(b)  Within  90  days  after  the  date  on  which 
the  first  Director  is  confirmed  by  the 
Senate,  the  Director  shall  submit  to  Con- 
gress a  recommendation  on  whether  to  ter- 
minate the  National  Narcotics  Border  Inter- 
diction System. 

AUTHORIZATION  OF  APPROPRIATIONS 

Sec  8.  For  the  purposes  of  carrying  out 
this  Act,  there  are  authorized  to  be  appro- 
priated $2,500,000  for  fiscal  year  1989  and 
such  sums  as  may  be  necessary  for  each 
fiscal  year  thereafter. 

EFFECTIVE  DATE 

Sec  9.  This  Act  shall  be  effective  on  Janu- 
ary 21,  1989. 


By  Mr.  RANGEL: 
—At  the  appropriate  place  in  the  bill,  insert 
the  following: 

•SEC.      .  INELIGIBILITY  FOR  FEDERAL  BENEFITS. 

"(a)  In  General.— Any  individual,  other 
than  a  person  who  has  not  attained  the  age 
of  18  years— 

"(1)  who  is— 

"(A)  convicted  of  a  drug  or  narcotics  of- 
fense that  consists  of  the  distribution  of  a 
controlled  substance;  and 

"(B)  sentenced  to  a  term  of  Imprisonment 
that  is  not  suspended  or  made  probationary 
and  exceeds  1  year;  or 

"(2)  who  is  convicted  of  2  or  more  drug  or 
narcotic  offenses  within  a  10-year  period; 
shall  be  ineligible  for  any  Federal  benefit 
during  the  period  described  in  subsection 
(b). 

(b)  Period  op  Ineligibility.— The  period 
of  ineligibility  referred  to  in  subsection  (a) 
begins  on  the  date  of  the  conviction  creat- 
ing the  ineligibility  and  ends— 

(1)  10  years  thereafter  if  the  ineligibility 
is  under  subsection  (a)(1); 

"(2)  5  years  thereafter  if  the  ineligibility 
is  under  subsection  (a)(2);  or 

■•(3)  the  date  (not  later  than  the  date  oth- 
erwise provided  in  paragraph  (1)  or  (2)) 
when  the  individual  completes  a  drug  treat- 
ment program  or  has  otherwise  been  reha- 
bilitated. 

"(c)  Suspension  of  Period  of  Ineligibil- 
ity.—The  period  of  ineligibility  referred  to 
in  subsection  (a)  shall  be  suspended  during 
any  period  in  which  the  individual  is  partici- 
pating in  a  drug  treatment  program  or  seek- 
ing admission  to  a  drug  treatment  program 
the  completion  of  which  would  qualify  such 
individual  for  termination  of  ineligibility 
under  subsection  (b). 

"(d)  Definitions.— As  used  in  this  sec- 
tion— 

"(1)  the  term  'Federal  benefit'— 

"(A)  means  any  grant,  contract,  loan,  or  li- 
cense provided  by  an  agency  of  the  United 
States;  but 

"(B)  does  not  include  any  retirement,  wel- 
fare, social  security,  health,  disability,  veter- 
ans, housing,  education  or  training,  or  other 
similar  benefit; 


"(2)  the  term  drug  treatment  program' 
means  any  drug  abuse  assistance  or  rehabili- 
tation program  approved  for  such  purposes 
by  a  Federal.  State,  local  or  tribal  health, 
law  enforcement,  or  other  appropriate 
agency;  and 

"(3)  the  term  drug  or  narcotic  offense' 
means  an  offense  defined  as  a  drug  or  nar- 
cotic offense  in  section  404(c)  of  the  Con- 
trolled Substances  Act  committed  after  this 
section  takes  effect. 

"(e)  Protection  of  Dependents.— The 
denial  of  a  Federal  benefit  to  an  individual 
under  this  section  shall  not.  because  of  the 
relationship  of  an  individual  made  ineligible 
by  subsection  (a)  to  any  other  individual, 
have  the  effect  of  denying  such  benefit  to 
such  other  individual. 

"(f)  Rules.— The  Secretary  of  Health  and 
Human  Services  shall  make  rules  to  carry 
out  this  section. 

(g)  Notice.— The  Secretary  of  Health  and 
Human  Services  and  the  Attorney  General 
shall  take  steps  to  assure  that  the  provi- 
sions of  this  section  are  disseminated  to  the 
public,  to  courts,  prosecutors,  and  the  crimi- 
nal defense  bar. 

"(h)  Delayed  Effective  Date  for  Subsec- 
tion (a).— Subsection  (a)  shall  take  effect  on 
the  same  date  as  the  rules  of  the  Secretary 
of  Health  and  Human  Services  implement- 
ing this  section  take  effect. ". 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII,  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

[Pursuant  to  the  order  of  the  House  on  Aug. 
11,  1988,  the  following  report  was  filed  on 
Aug.  12,  1988J 

Mr.  ROYBAL:  Committee  of  Conference. 
Conference  Report  on  H.R.  4775  (Rept.  100- 
881).  Ordered  to  be  printed. 
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OFFICIALS  ASSERT  UNITED 
STATES  IS  TRYING  TO 
WEAKEN  COSTA  RICA  CHIEF 


HON.  MIKE  LOWRY 

OP  WASHINGTON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  August  10,  1988 

Mr.  LOWRY  of  Washington.  Mr.  Speaker, 
last  October  20,  our  colleague  from  Florida, 
Mr.  Fascell,  the  chairman  of  the  Foreign  Af- 
fairs Committee,  brought  beiore  us  a  resolu- 
tion congratulating  President  Oscar  Arias  on 
his  receipt  of  the  Nobel  Peace  Prize.  In  the 
House,  there  were  only  18  votes  in  opposition 
to  tfie  resolution.  Apparently,  there  were  more 
votes  against  it  downtown. 

Stephen  Kinzer's  article  in  Sunday's  New 
York  Times,  August  7,  1988,  gives  disturt)ing 
evidence  of  tfie  extent  to  which  some  U.S.  of- 
ficials have  worked  to  undermine  President 
Arias.  The  complete  text  of  Mr.  Kinzer's  article 
folk)ws: 

QpriciALs  Assert  United  States  Is  Trying 

To  Weaken  Costa  Rica  Chief 

(By  Stephen  Kinzer  with  Rol>ert  Pear) 

San  Jose.  Costa  Rica.  August  4.— Publicly, 
the  United  States  has  praised  President 
Oscar  Arias  Sanchez  of  Costa  Rica  for  lead- 
ing the  quest  for  peace  in  Central  America. 
But  privately.  Reagan  Administration  offi- 
cials have  taken  steps  to  embarrass  and  un- 
dermine him.  and  have  derisively  referred  to 
him  as  "the  laureate,"  according  to  political 
leaders  here  and  in  Washington. 

Reagan  Administration  officials  say  the 
Costa  Rican  President  has  Ijeen  naive  in  his 
assessment  of  the  Sandinista  Government 
of  Nicaragua  and  has  formed  a  working  alli- 
ance with  Democrats  in  Congress  to  halt 
shipments  of  weapons  to  the  Nicaraguan 
rebels. 

A  prize  for  defiance? 

Mr.  Arias  won  the  Nobel  Peace  I*rize  last 
Octol)er  for  his  efforts  to  end  the  fighting 
in  Central  America.  A  top  State  Department 
official  said  this  week:  "He  won  the  prize  for 
de-funding  the  contras  and  taking  an  anti- 
American  stance.  It  was  largely  a  prize  for 
defying  the  United  States.' 

Officials  in  Washington  and  San  Jose  said 
friction  l)€tween  the  two  countries  had 
shown  itself  in  several  ways: 

The  Costa  Rican  Ambassador  to  the 
United  States,  Guido  Fernandez,  was  re- 
placed after  Administration  officials  and 
Republican  memt>ers  of  Congress  com- 
plained that  he  had  lobbied  against  Presi- 
dent Reagan's  proposals  to  send  weapons  to 
the  contras.  Mr.  Arias  asked  Congress  to 
halt  such  assistance  and  "give  peace  a 
chance"  when  he  visited  Washington  last 
Septeml)er. 

Mr.  Aria."  has  ordered  his  border  guards 
and  police  officers  to  arrest  contras  operat- 
ing from  Costa  Rican  territory.  In  1986.  he 
ordered  the  closure  of  an  airstrip  built  se- 
cretly in  Costa  Rica  by  associates  of  Oliver 
L.  North,  who  was  then  on  the  staff  of  the 
National  Security  Council.  The  airstrip  was 


to  have  become  part  of  the  United  States' 
clandestine  network  for  supplying  the  con- 
tras. Mr.  Arias  also  upset  American  officials 
this  year  when  he  ordered  senior  contra  lead- 
ers living  in  Costa  Rica  to  leave  the  country 
or  drop  out  of  the  contra  leadership. 

The  United  States  successfully  demanded 
that  Mr.  Arias's  closest  confidant.  John 
Biehl.  t>e  dismissed  from  his  position  with 
the  United  Nations  Development  Program. 
American  officials  say  he  violated  the  rules 
for  international  civil  servants  by  lobbying 
in  Washington  against  aid  to  the  contras. 

American  officials  provided  information 
that  led  to  the  arrest  of  one  of  Mr.  Arias's 
campaign  supporters  on  charges  of  launder- 
ing drug  money.  And  American  officials 
helped  publicize  an  audit  charging  that  mil- 
lions of  dollars  of  American  aid  had  been 
mismanaged  in  Costa  Rica. 

Jose  S.  Sorzano.  who  worked  on  the  staff 
of  the  National  Security  Council  until  June 
of  this  year.  descril>ed  the  view  of  many 
White  House  officials.  "Publicly,  the 
Reagan  Administration  refers  to  Arias  in  a 
cordial,  friendly  fashion."  he  said,  "but  ac- 
tually, privately,  they  have  a  low  opinion  of 
him  that  borders  on  despising  him.  And 
Arias  reciprocates.  He  has  a  low  opinion  of 
the  Reagan  Administration." 

The  tension  between  the  two  countries 
dramatizes  the  Reagan  Administraion's  dif- 
ficulty in  winning  support  for  its  policies  in 
Central  America.  Costa  Rica,  the  region's 
oldest,  most  stable  democracy,  and  Guate- 
mala rebuffed  the  United  States  this  week 
when  Secretary  of  State  George  P.  Shultz 
asked  them  to  join  in  a  strong  denunciation 
of  Nicaragua. 

When  Mr.  Shultz  visited  Costa  Rica  on 
July  1.  he  praised  Mr.  Arias  as  a  man  "ad- 
mired throughout  the  world  for  his  noble 
efforts  on  behalf  of  peace." 

But  Robert  W.  Kagan.  a  former  aide  to  El- 
liott Abrams.  the  Assistant  Secretary  of 
State  for  Inter-American  Affairs,  said. 
"Arias,  more  than  any  other  Latin  leader, 
single-handedly  undid  U.S.  policy  in  Nicara- 
gua." 

Mr.  Kagan  said  that  when  Mr.  Arias  won 
the  Nol)el  Prize,  "all  of  us  who  thought  it 
was  important  to  get  aid  for  the  contras  re- 
acted with  disgust,  unbridled  disgust." 

Though  Mr.  Arias  has  enemies  in  Wash- 
ington, he  also  has  important  friends  and 
admirers,  including  Jim  Wright,  the  Speak- 
er of  tl  e  House,  and  Senator  Christopher  J. 
Dodd.  Democrat  of  Connecticut  and  chair- 
man of  the  Foreign  Relations  subcommittee 
on  the  Western  Hemisphere. 
AN  anti-arias  drive:  perception  or  reality? 

Mr.  Arias  is  extremely  circumspect  when 
publicly  discussing  his  relations  with  the 
United  States.  But  friends  and  associates  of 
the  Costa  Rican  President  say  he  Ijelieves 
the  United  States  is  waging  a  campaign 
against  him. 

"I  don't  think  there  is  a  real  conspiracy 
against  Oscar  by  the  top  Reagan  Adminis- 
tration people,"  said  Daniel  Odut>er,  who 
was  President  of  Costa  Rica  from  1974  to 
1978.  "But  some  lower-ranking  American  of- 
ficials, both  in  Washington  and  in  Central 
America,  are  making  his  life  difficult.  They 


want  to  impose  their  will  on  him.  They  want 
him  to  act  in  support  of  their  strategic  goals 
in  Central  Amerie;^,  rather  than  in  the  liest 
interests  of  Costa  Rica." 

Fernando  Zumbado,  Costa  Rica's  Minister 
of  Housing,  said:  "It's  obvious  that  there  are 
people.  Americans  as  well  as  Costa  Ricans. 
who  have  set  out  to  weaken  Oscar.  I  have 
the  very  strong  feeling  that  efforts  are 
t>eing  made  to  undermine  him." 

American  officials  said  the  United  States 
Government  had  no  plans  to  provide  money 
to  opponents  of  Mr.  Arias,  and  the  Ameri- 
can Ambassador  to  Costa  Rica.  Deane  R. 
Hinton.  said  he  was  "horrified"  by  disclo- 
sure of  a  United  States  Government  audit 
showing  Costa  Rican  mismanagement  of 
American  aid  because  it  was  "filled  with  in- 
accuracies."  He  denied  that  the  United 
States  had  l>een  working  to  weaken  Mr. 
Arias. 

"We  don't  agree  with  everything  he  does 
by  a  long  shot."  Mr.  Hinton  said  in  an  inter- 
view. "I  encourage  him  to  do  or  not  to  do 
things.  That's  my  job.  But  a  systematic 
campaign?  Certainly  not." 

"QUARRELS  WITH  BROTHERS  TEND  TO  BE  MORE 
BITTER" 

"Costa  Rica  and  the  United  States  are 
both  genuine  and  successful  democracies, 
but  their  leaders  don't  see  eye  to  eye,"  said 
a  European  ambassador  in  San  Jose.  "Were 
seeing  that  quarrels  with  brothers  tend  to 
be  more  bitter  than  those  with  distant  rela- 
tions." 

Mr.  Arias  was  elected  in  February  1986 
and  had  his  first  conflict  with  Washington 
even  before  he  was  inaugurated.  He  turned 
down  a  State  Department  request  that  he 
grant  asylum  to  Ferdinand  E.  Marcos,  the 
President  of  the  Philippines,  who  was  later 
granted  asylum  in  Hawaii. 

Soon  after  taking  office  in  May  1986.  Mr. 
Arias  tiegan  working  on  a  regional  peace 
plan  designed  to  end  armed  conflicts  and  en- 
courage democracy  in  Central  America.  On 
Aug.  7.  1987,  a  version  of  the  plan  was 
signed  by  Mr.  Arias  and  the  Presidents  of 
Nicaragua.  Honduras.  El  Salvador  and  Gua- 
temala. 

One  of  the  most  important  provisions  was 
a  ban  on  the  use  of  territory  in  Central 
America  by  "irregular  forces"  seeking  to 
overthrow  other  regimes  ia  the  area.  If  ob- 
served, this  provision  would  have  crippled 
President  Reagan's  policy  toward  Nicaragua 
by  ending  the  use  of  Honduran  and  Salva- 
doran  bases  to  aid  the  contras.  Neither  Hon- 
duras nor  El  Salvador  actually  stopped 
aiding  the  guerrillas,  but  after  the  Arias 
plan  was  signed,  they  came  under  more  crit- 
icism for  doing  so. 

The  Arias  plan  also  provided  an  argument 
for  memljers  of  Congress  opposed  to  the 
contras.  Many  said  they  were  voting  against 
contra  aid  bills  backed  by  the  Administra- 
tion ttecause  such  aid  would  subvert  the 
plan. 

"The  Arias  plan,"  Mr.  Sorzano  said,  "gave 
lil)eral  Democrats  in  the  House  an  opportu- 
nity to  kill  the  Reagan  program  by  chant- 
ing, "Give  peace  a  chance.' " 
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•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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THE  BIEHL  CASE:  VICTIM  OR  MEDDLER? 

Those  Who  support  Mr.  Reagan's  position 
on  aid  to  the  contras  were  infuriated  when 
they  heard  that  Mr.  Biehl,  one  of  Mr. 
Alias's  top  advisers,  was  lobbying  against  it. 

Mr.  Biehl  wrote  many  of  Mr.  Arias's 
speeches  and  helped  formulate  many  of  his 
policies,  including  the  regional  peace  plan. 
He  also  directed  the  quiet  campaign  that 
helped  Mr.  Arias  win  the  Nobel  Prize. 

In  June  1987,  Senator  Robert  W.  Kasten. 
Jr.  of  Wisconsin,  the  ranking  Republican  on 
the  foreign  operations  panel  of  the  Appro- 
priations Committee,  wrote  a  letter  to  the 
United  Nations  Development  Program  com- 
plaining about  Mr.  Biehl 's  activities  and 
suggesting  that  his  continued  employment 
might  endanger  United  States  contributions 
to  the  program. 

Mr.  Kasten's  letter  was  published  in  La 
Naci6n.  the  leading  Costa  Rican  newspaper, 
and  Mr.  Biehl  was  forced  to  quit  the  pro- 
gram. Costa  Rican  officials  assert  that  the 
letter  was  made  available  by  the  State  De- 
partment to  embarrass  Mr.  Arias.  State  De- 
partment officials  neither  confirm  nor  deny 
the  suggestion. 

After  leaving  his  United  Nations  post.  Mr. 
Biehl  continued  to  advise  Mr.  Arias  and  re- 
mained critical  of  the  contras  and  the 
Reagan  Administration.  American  officials 
pressed  Mr.  Arias  to  dismiss  him.  and  in 
June.  Mr.  Biehl  announced  that  he  was 
leaving  Costa  Rica  to  return  to  his  native 
Chile. 

"President  Arias  has  had  the  courage,  or 
perhaps  the  arrogance,  to  confront  Reagan, 
to  tell  him.  I  know  Central  America  better 
than  you  and  your  advisers.' "  Mr.  Biehl 
said. 

Aides  to  Mr.  Arias  said  he  was  distressed 
to  lose  the  man  widely  viewed  as  his  alter 
ego. 

Mr.  Biehl  is  not  the  only  member  of  the 
Arias  inner  circle  to  have  come  under  attack 
from  Washington.  Ambassador  Fem&ndez 
was  recalled  to  Costa  Rica  in  March  after 
Mr.  Abrams  and  other  Administration  offi- 
cials said  he  had  been  lobbying  against  aid 
to  the  contras. 

Mr.  FemJLndez.  now  Costa  Rica's  Minister 
of  Information,  denied  the  assertions.  He 
said  he  had  visited  Capitol  Hill  only  at  the 
request  of  members  of  Congress  to  transmit 
Mr.  Arias's  views  regarding  Central  Amer- 
ica. 

ARiAS's  goal:  "friendship,  not  slavery" 

Several  leaders  of  the  National  Liberation 
Party,  to  which  Mr.  Arias  belongs,  suggested 
in  interviews  that  the  United  States  was 
waging  a  campaign  against  him. 

"The  political  reality  is  that  Oscar  Arias 
believes  the  United  States  is  after  him."  said 
a  former  Cabinet  minister.  "In  the  party, 
the  belief  exists  that  there  is  a  strong 
United  States  effort  directed  against  Arias. " 

Although  Mr.  Arias  would  make  no  direct 
comment,  friends  said  a  newspaper  column 
be  published  July  4  was  intended  as  a  mes- 
sage to  the  United  States. 

"My  opposition  to  Washington's  policy 
has  surprised  some  people,"  he  wrote.  'I 
propose  to  show  the  entire  world  that  a 
well-founded  friendship  between  two  broth- 
er peoples  allows  us  to  agree  at  times  but 
also  to  differ;  that  when  the  small  one 
always  does  what  the  big  one  wants,  that  is 
not  friendship,  but  slavery. 

"I  propose  to  show  the  world  that,  small 
and  poor  as  my  Costa  Rica  may  be,  we  can 
have  our  own  ideas,  independent  judgment, 
autonomy  and  dignity." 
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BALLISTIC  MISSILE 
PROLIFERATION 


HON.  EDWARD  J.  MARKEY 

or  MASSACHOSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  10,  1988 

Mr.  MARKEY.  Mr.  Speaker,  in  recent 
months  there  has  been  increasing  recognition 
of  the  threat  posed  to  global  security  by  ballis- 
tic missile  proliferation. 

While  this  threat  alone  is  great,  we  must 
recognize  that  it  is  linked  to  a  larger  prob- 
lem— the  quest  by  many  Third  World  nations 
for  nuclear  weapons.  The  stakes  are  higher 
than  ever  before,  and  nowhere  is  the  risk  of 
future  disaster  greater  than  in  South  Asia. 

Both  Pakistan  and  India  have  ballistic  mis- 
sile development  programs.  In  late  April,  it 
was  reported  that  Pakistan  test-fired  a  short- 
range  missile  capable  of  carrying  nuclear 
weapons.  India  is  far  ahead  of  Pakistan  in  its 
ballistic  missile  program,  possessing  missiles 
with  ranges  which  cover  the  whole  of  Paki- 
stan. 

There  has  been  far  too  little  attention  paid 
to  the  consequences  of  these  dangerous 
trends.  The  introduction  into  South  Asia  of  nu- 
clear-capable ballistic  missiles  by  two  rival  na- 
tions which  have  fought  three  wars  in  the  last 
41  years  and  continue  to  have  tense  relatkjns 
would  be  disastrous.  Ballistic  nuclear  missiles 
in  either  country  would  allow  virtually  no  warn- 
ing time  of  an  attack,  creating  enormous  pres- 
sures for  a  preemptive  strike  during  a  crisis. 
And  yet  this  scenario  could  t}ecome  reality  in 
the  not-so-distant  future. 

Our  half-hearted  efforts  have  failed  to  stop 
Pakistan  from  obtaining  the  technology  and 
the  materials  to  make  a  nuclear  bomb.  That 
has  had  a  predictable  effect  on  previously  qui- 
escent nuclear  weapons-related  aspects  of 
India's  nuclear  program.  The  issue  r>ow  arises 
as  to  whether  we  will  work  to  contain  this  next 
phase  of  nuclear  armament  by  nations  like 
Pakistan  and  India. 

The  Missile  Technology  Control  Regime  es- 
tablished last  year  by  the  United  States, 
Canada,  France,  England,  Italy,  West  Germa- 
ny, and  Japan  was  a  good  first  step;  but  it 
falls  far  short  of  providing  a  solution  to  the 
problem.  We  must  expand  our  efforts  to  con- 
trol ballistic  missile  proliferation. 

First,  we  must  address  the  fact  that  the 
regime  has  been  undermined  by  the  continued 
unrestricted  sale  of  ballistic  missiles  by  the 
Soviet  Union  and  China.  China's  actions  have 
been  particularly  troublesome.  Many  of  us 
argued  in  1985  against  the  United  States- 
China  Agreement  for  Nuclear  Cooperation  be- 
cause of  China's  history  of  irresponsible  nu- 
clear material  and  nuclear  technology  exports. 
Now  the  problem  has  entered  a  new  dimen- 
sion as  Chinese  ballistic  missile  exports  have 
increased  in  many  regions  of  the  world. 
China's  reported  assistance  to  Pakistan's  nu- 
clear program  has  apparently  carried  over  to 
Pakistan's  missile  program.  We  must  convince 
the  Chinese  and  the  Soviets  to  comply  with 
and  join  the  ballistic  missile  control  regime. 

Second,  we  have  to  practice  what  we 
preach.  We  must  adhere  strictly  to  ballistic 
technology  controls  and  not  place  short-term 
policy  concerns  above  our  long-term  interests. 
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For  example,  pursuing  closer  ties  with  India 
through  expanded  technology  agreements  is  a 
good  policy,  txit  we  must  be  careful  not  to  in- 
directly help  any  ballistic  missile  development 
efforts  in  the  process. 

Third,  there  needs  to  t>e  greater  emphasis 
on  the  link  between  the  nuclear  nonprolifera- 
tion  regime  and  the  ballistic  missile  prolifera- 
tk)n  regime.  We  must  recognize  that  tt>e  pur- 
suit of  the  capability  to  produce  nuclear 
bombs  will  be  complemented  by  tt>e  desire  for 
ballistic  missiles  to  deliver  those  bombs. 
Given  this,  our  policies  must  be  comprehen- 
sive if  they  are  to  be  effective. 

Fourth,  and  most  important,  we  must  have  a 
renewed  commitment  to  halting  the  spread  of 
nuclear  weapons  and  addressing  the  damage 
already  done.  Over  the  past  8  years,  an  issue 
whk:h  should  have  been  at  the  top  of  our  for- 
eign policy  agenda  has  been  pushed  aside  In 
the  pursuit  of  narrow,  short-term  objectives. 

But  this  problem  won't  go  away,  if  we 
Ignore  the  ballistic  missile  dimension  of  nucle- 
ar proliferation  as  we  have  ignored  tt>e  spread 
of  nuclear  bomb  technology,  we  risk  seeing 
the  advent  of  first-strike  nuclear  weapons  in 
already  tense  areas  of  the  Third  World. 

Our  objective  should  be  to  foster  an  end  to 
the  development  of  nuclear  weapons  arnJ  de- 
livery vehicles,  to  reduce  existing  stockpiles  of 
ballistic  missiles  in  the  Third  World,  and  to 
gain  worldwide  adherence  to  full-scope  safe- 
guards on  all  nuclear  facilities.  This  objective 
should  be  clearly  stated  and  energetrcally  pur- 
sued; other,  shorter  term  objectives  should  be 
weighed  with  an  eye  to  how  they  affect  this 
overriding  priority,  and  not  vice  versa. 

It  would  be  a  tragic  irony  if,  at  the  same 
time  that  the  United  States  and  the  Soviet 
Union  inaugurate  a  regime  eliminating  interme- 
diate-range nuclear  missiles  In  Europe,  a  nu- 
clear arms  race  Involving  similar  weapons  in 
the  Third  Worid  Is  begun  due  to  our  own  Inac- 
tion. 


DETROIT  CITY  COUNCIL  PRESI- 
DENT HENDERSON  ON  DRUGS 
IN  DETROIT 


HON.  GEO.  W.  CROCKEn,  JR. 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  10,  1988 

Mr.  CROCKETT.  Mr.  Speaker,  yesterday 
Detroit  City  Council  President  Erma  Hender- 
son testified  at  a  Subcommittee  on  Criminal 
Justice  field  hearing  on  drug  abuse. 

I  would  like  to  commend  Ms.  Henderson's 
testimony  to  my  colleagues'  attention.  While 
Detroit  has  a  very  severe  drug  problem,  it  is 
no  more  severe  than  the  problems  in  many 
large  cities  of  this  Nation.  The  violence,  crime, 
and  social  upheavals  caused  by  drug  abuse  Is 
tearing  apart  the  falsric  of  our  urtsan  lives.  The 
city  of  Detroit  Is  addressing  the  problem  the 
best  that  it  can,  but,  as  Ms.  Her>derson  testi- 
fies, it  canrwt  solve  it  alone.  Our  cities  need 
strong  Federal  assistance.  We  In  Congress 
can  provide  this  assistance,  if  we  can  gain  the 
cooperation  of  the  executive  branch.  TorrKw- 
row  when  we  vote  on  the  Omnibus  Drug  Initia- 
tive Act,  we  will  have  the  opportunity  to  pro- 
vide this  much-needed  leadership.  It  is  my  sin- 
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cere  hope  that  we  will  have  the  courage  to 
rise  to  ttie  challenge. 
The  statement  follows: 
Testimony  of  Dftroit  City  Council 
President  Erma  Henoekson 

As  we  all  know,  the  rise  in  the  abuse  of  co- 
caine, its  derivative  known  as  crack,  heroin, 
and  prescription  drugs  is  rampant  in  the 
City  of  Detroit  and  the  nation  as  a  whole, 
with  cocaine  continuing  to  be  the  number 
one  illegal  drug  of  abuse  in  both  the  Detroit 
metropolitan  area  and  statewide. 

As  stated  by  Congressman  James  H. 
Scheuer.  N.Y..  during  the  hearings  of  the 
House  Select  Committee  on  Narcotics  Abuse 
and  Control.  "The  current  administration 
has  not  shown  the  leadership  needed  to 
combat  the  Nation's  drug  abuse  problem." 
To  "Just  Say  No"  is  not  good  enough!  It  has 
t>een  documented  time  and  time  again 
through  testimony  that  the  same  drugs  that 
are  killing  and  incapacitating  our  citizenry 
are  being,  effortlessly,  brought  into  this 
country  by  the  administration  in  order  to 
accomodate  international  schemes  and  bar- 
tering. In  conjunction,  the  amounts  of 
money  cut  from  the  federal  budget  that 
could  have  t>een  used  to  fight  this  so  called 
"war  on  drugs";  can  lead  one  to  believe  that 
there  is  an  overt  conspiracy  to  foster  the  in- 
capacitation of  our  American  citizenry. 
These  events,  whether  real  or  imagined, 
have  wrecked  havoc  upon  the  City  of  De- 
troit and  other  urban  areas. 

The  costs  of  directly  countering  this  epi- 
demic through  treatment,  education,  and 
law  enforcement,  is  staggering:  as  are  the 
related  costs,  involving  the  violent  deaths. 
robl)eries.  burglaries,  youth  shooting,  mug- 
gings, shoplifting,  car  thefts,  and  rising  in- 
surance rates:  to  name  a  few. 

Recent  reported  estimates  from  the  De- 
troit Police  Department  indicate  that  50.000 
(teople  from  Detroit  and  the  adjacent  sub- 
urljs  are  hooked  on  crack  cocaine  alone.  Be- 
cause the  drug  is  cheap  it  has  become  an  en- 
trepreneurial drug,  with  hundreds  of  small 
time  dealers  getting  into  the  business.  It  has 
been  stated  that  a  pre-teen  through  high 
school  age  dropout  can  earn  $200-$400  a  day 
in  profits  from  sales,  where  a  high  school 
student  working  full-time  at  a  fast  food  op- 
eration wont  take  home  that  much  in  a 
week.  These  numbers  alone  place  Detroit's 
illegal  drug  business  at  close  to 
$1,000,000,000  (one  billion)  a  year  in  sales, 
ahead  of  the  majority  of  retail  sales  outlets 
in  the  area. 

In  contrast,  the  City  of  Detriot  spend  only 
$12.6  million  (FY  87-88)  in  the  areas  of 
treatment  and  prevention,  with  approxi- 
mately $8.8  million  of  that  figure  coming 
from  Federal  coffers  through  the  State  of 
Michigan  grant  processes.  It  is  estimated 
that  there  are  more  than  1000  crack 
houses"  within  the  City  of  Detroit.  The  City 
of  Detroit  does  not  have  the  additional  reve- 
nues needed  to  combat  the  growing  increase 
of  these  operations.  I  will  not  begin  to 
elalwrate  on  the  increased  revenues  needed 
for  the  jail  space  that  this  epidemic  has  gen- 
erated, but  as  we  know,  it  costs  more  to  in- 
carcerate than  to  treat  and  educate! 

Death,  jail  or  recovery  are  the  only  op- 
tions for  drug  addicts:  the  latter  is  the  least 
likely.  Recovery  from  drug  addiction  re- 
quires professional  treatment.  For  individ- 
uals fortunate  enough  to  have  the  l)enefit 
of  private  medical  insurance,  treatment  iis 
available.  An  indigent  seeking  treatment  in 
our  city  is  in  trouble.  Access  to  the  appro- 
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priate  treatment  is  pitifully  restricted  due 
to  the  lack  of  revenues  and  appropriate  fa- 
cilities. And  as  you  well  know,  the  trickle 
down  theory  has  not  worked  very  well  in 
Detroit. 

A  1986  study  conducted  by  Wayne  State 
University's  Addiction  Research  Institute 
estimated  total  1985  expenditures  for  the 
treatment  of  substance  abuse-related  disor- 
ders among  Detroit  residents  at  a  minimum 
value  of  $144  million.  Of  that  total,  approxi- 
mately $14  million  was  State  funded. 

Concurrently,  emergency  room  admissions 
and  deaths  attributed  to  cocaine,  its  deriva- 
tives, and  other  narcotics  have  increased. 
The  Detroit  Health  Department's  Central 
Diagnostic  and  Referral  Service  Unit  report- 
ed that  in  the  October-December  1986  quar- 
ter. sut>stance  abuse  treatment  programs 
handled  786  patients,  with  cocaine  the  pri- 
mary drug  in  12%  of  the  cases  and  crack  co- 
caine the  primary  drug  in  35%.  During  the 
next  quarter,  the  Service  Unit  reported 
1,114  patients,  with  2%  primarily  abusing 
cocaine  and  40%  abusing  crack.  The  numl)er 
of  persons  requesting  treatment  have  in- 
creased steadily.  It  is  now  reported  that  it 
takes  the  Service  Unit  anywhere  from  four 
to  six  weelcs  to  locate  a  treatment  facility 
for  abusers.  The  Service  unit  saw  a  projec- 
tion of  375  treatment  patients  exceeded  by 
68%.  Of  the  547  requests  for  service,  only 
334  were  processed— and  just  325  were  actu- 
ally referred  to  treatment.  In  1987  there 
were  approximately  4.770  requests  for  serv- 
ice, a  34%  increase  from  the  previous  year. 
The  cause  being  the  lack  of  revenues  to  sup- 
port the  number  and  quality  of  treatment 
and  prevention  programs.  The  line  of  drug 
addicts  waiting  for  treatment  in  Detroit  is 
long  and  getting  longer. 

There  is  not  one  publicly  funded  treat- 
ment facility  in  the  City  of  Detroit  for 
youth!  Documentation  and  national  media 
reports  have  substantiated  the  fact  that  the 
ages  of  addicts  and  first  time  users  have 
been  increasingly  dropping.  Our  preteenage 
youth  are  now  targets  and  victims  of  this 
vile  epidemic.  The  one  facility  that  did  exist 
for  youth  closed  its  doors  because  the  levels 
of  funding  did  not  keep  up  with  the  in- 
creased demand  for  in-house  treatment 
services.  The  need  for  money  earmarked  for 
this  area  is  evident. 

The  Wayne  County  Medical  Examiner's 
Office  reported  that  cocaine  and  its  deriva- 
tives is  now  found  in  over  38%  of  all  cases 
processed.  Similarly,  the  local  press  has  con- 
tinually cited  the  increased  numbers  of  drug 
related  homicides,  especially  among  our 
teenage  citizens  and  I  do  not  consider  it  co- 
incidental that  the  number  of  homicides  in- 
creased steadily,  from  618  to  815  per  year  in 
Wayne  County  from  1984  to  1987.  while  the 
population  of  the  County  is  decreasing.  I  ani 
drawn  to  the  conclusion  that  in  Wayne 
County  those  who  use  cocaine  are  more 
likely,  than  those  who  do  not,  to  become 
Medical  Examiner's  cases! 

Another  statistic  that  illustrates  the  rising 
cost  of  substance  abuse  control  in  Detroit, 
reported  from  the  National  Institute  of  Jus- 
tice (March/April,  1988:  No.  208),  is  that 
66%  of  those  persons  incarcerated  for  crimi- 
nal activities  tested  positive  for  drug  usage 
at  least  24  hours  prior  to  their  arrest. 

The  rapidly  increasing  proportion  of 
AIDS  cases  in  Detroit  are  due  to  IV  drug 
abuse.  Although  heroin  has  been  replaced 
by  cocaine  as  the  primary  drug  of  choice, 
there  are  scores  of  persons  who  were  treated 
in  the  70's  that  now  are  suffering  from 
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AIDS.  We  now  know  the  infection  can  lay 
dormant  for  years.  Blacks  are  particularly 
affected,  now,  by  this  development  because 
of  the  availability  of  the  heroin,  during 
those  times,  and  becoming  the  predominant 
users  and  subsequent  victims  of  IV  drug  use. 

I  can  go  on  and  on  about  the  problems  af- 
fecting Detroit,  and  I  can  presume,  every 
other  major  urban  area:  however,  I  think 
that  the  need  for  increased  federal  revenues 
in  this  area  is  evident.  The  money  will  not 
take  the  place  of  changing  community 
values  and  attitudes,  better  law  enforce- 
ment, or  the  alleviation  of  the  conditions 
that  perpetuate  the  environments  that 
foster  and  abet  sut>stance  abuse:  but  will 
enable  Detroit  and  other  cities  facing  this 
dilemma  to  wage  the  necessary  war  against 
those  who  would  destroy  our  communities. 
Increased  federal  spending  in  this  area  will 
enable  this  community,  and  others,  to  assist 
those  who  seek  and  want  the  type  of  treat- 
ment that  the  best  medically  equipped 
country  in  the  world  can  provide:  and  to 
educate  our  youth. 

Detroit  and  its  citizens  are  not  sitting  idly 
by  as  this  war  wages  on.  Two  new  judge- 
ships have  been  created  to  address  the  in- 
creased demand  on  the  judicial  system.  The 
Police  Department  has  stepped  up  its  ar- 
rests and  prosecution  of  those  selling  and 
using  illegal  drugs.  Legislation  have  been 
adopted  by  city  government  to  address 
issues  such  as  AIDS,  parental  control  of 
youth,  drug  paraphernalia  sales,  etc.  The 
community  has  mobilized  to  form  neighlwr- 
hood  watch  programs,  hold  intervention 
and  prevention  programs,  and  assist  the  De- 
troit school  system  in  the  implementation 
of  various  State  mandated  awareness  and 
intervention  programs  for  youth.  As  Presi- 
dent of  the  Detroit  City  Council,  I  have  wit- 
nessed an  increased  request  for  Detroit 
Block  Grant  Funds  from  community  based 
organizations  to  begin  to  tackle  the  prob- 
lems of  and  created  by  substance  abuse  in 
neighborhoods.  Millages  have  been  passed 
by  the  voters  in  support  of  upgrading  the 
corrections  systems.  However,  this  is  not 
enough!!  A  strong  federal  policy,  with  a 
commitment  to  uphold  and  deliver,  is  neces- 
sary in  support  of  these  efforts. 

The  federal  budget  cuts  of  the  current  ad- 
ministration have  assisted  the  growth  of 
abuse  problems  faced  by  municipalities.  The 
influx  of  drugs  into  the  United  States, 
bound  for  Michigan,  and  sold  in  Detroit 
must  l)e  stopped  through  Federal  interdic- 
tion and  enforcement.  Our  youth  are  dying! 

If  an  effective  Anti-Drug  bill  is  to  be  im- 
plemented, it  must  provide  the  necessary 
mechanisms  and  revenues  to  enable  munici- 
palities to  educate,  treat,  and  if  necessary: 
to  prosecute  to  the  fullest  extent  of  the  law. 
I  must  reiterate,  and  cannot  emphasize 
strongly  enough,  that  the  administration 
must  review  the  manner  In  which  it  wages 
the  "war  on  drugs"  with  a  view  toward 
achieving  stronger  leadership  over  the  agen- 
cies involved  in  the  effort  and  effective  im- 
plementation of  a  federal  drug  strategy.  It 
is  absolutely  necessary  to  have  the  assist- 
ance of  all  branches  of  government  and  the 
necessary  arms  that  are  needed  to  fight  this 
or  any  other  war  in  order  to  protect  the  life, 
lit>erty,  and  quality  of  living  of  the  citizenry. 
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HON.  WILLIAM  F.  CUNGER,  JR. 

or  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  Augxist  10.  1988 

Mr.  CLINGER.  Mr.  Speaker,  on  Thursday,  I 
will  join  with  subcommittee  Chairman  Mike 
Synar  in  testifying  before  the  Senate  Environ- 
ment Committee  in  support  of  legislation  to 
close  various  loopholes  in  the  regulation  of 
PCB's.  The  bill  which  we  introduced  along 
with  Representatives  Ike  Skelton  and  Alan 
Wheat  last  year,  and  which  was  approved  by 
the  House  last  month,  addresses  the  failure  of 
existing  legislation  to  regulate  the  activities  of 
PCB  brokers. 

With  quick  Senate  action,  we  can  close  the 
door  on  what  at  least  one  law  enforcement  of- 
ficial has  termed  a  perfect  point  of  infiltration 
into  the  PCB  business  for  criminal  elements 
and  organized  crime. 

Eartier  today,  I  participated  in  an  investiga- 
tive hearing  convened  by  the  Subcommittee 
on  Environment.  Energy  and  Natural  Re- 
sources, on  which  I  serve  as  the  ranking  mi- 
nority member.  The  hearing  was  particularly 
timely,  with  testimony  presented  which  re- 
vealed that  criminal  elements  have  in  fact  infil- 
trated the  hazardous  waste  and  PCB  disposal 
business.  Intelligence  files  have  been  discov- 
ered that  are  filled  with  information  alleging 
the  involvement  in  narcotics,  prostitution,  por- 
nography and  illegal  gambling  of  certain  indi- 
viduals who  have  been  directly  associated 
with  companies  handling  toxic  PCB  material. 

Federal,  State  and  local  enforcement  agen- 
cies have  compiled  information  linking  various 
hazardous  waste  and  PCB  firms  with  a  cast  of 
characters  whom  none  of  us  would  like  to 
meet  in  a  dark  alley. 

With  many  of  the  firms  associated  with 
these  individuals  racking  up  numerous  regula- 
tory compliance  violations,  it  is  important  to 
review  how  EPA  is  addressing  the  growing 
problem  of  criminal  involvement  in  the  waste 
business. 

Based  on  testimony  received  today,  it  is  ap- 
parent that  EPA  has  become  increasingly 
aware  of  the  problem  and  has  taken  steps  to 
tighten  permitting  standards  and  strengthen 
compliance  enforcement. 

However,  I  remain  concerned  that  the  lines 
of  communication  between  EPA's  National 
Enforcement  Investigations  Center  and  EPA 
program  officials  are  seriously  inadequate. 
There  have  been  instances  when  NEIC  had 
information  indicating  that  individuals  directly 
involved  in  the  handling  of  PCB's  were  be- 
lieved to  be  tied  to  criminal  activities,  yet  the 
enforcement  center  failed  to  inform  those  EPA 
officials  responsible  for  overseeing  PCB  per- 
mits. Steps  must  be  taken  to  ensure  that  pro- 
gram officials  have  the  information  necessary 
to  an  effective  and  efficient  compliance  pro- 
gram. 

The  environmental  stakes  are  too  high  and 
the  public  health  risks  too  great  to  allow  unsa- 
vory criminal  elements  to  become  responsible 
for  this  Nation's  disposal  of  hazardous  waste. 
Today's  hearing  not  only  established  the  fact 
that  criminal  elements  have  made  inroads  into 
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the  PCB  business,  but  also  served  to  highlight 
the  many  challenges  facing  the  PCB  regula- 
tory program.  Tomorrow,  we  have  an  opportu- 
nity to  take  another  step  forward  in  success- 
fully meeting  those  challenges.  Thank  you. 


SETTING       INCREASED       UNITED 
STATES  AGRICULTURAL 

EXPORT  TRADE  TARGETS  FOR 
SOUTH  KOREA,  JAPAN.  AND 
THE  EUROPEAN  ECONOMIC 
COMMUNITY 


HON.  BYRON  L  DORGAN 

or  NORTH  DAKOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  10,  1988 

Mr.  DORGAN  of  North  Dakota.  Mr.  Speaker, 
today  I  am  introducing  a  resolution  which  ex- 
presses the  sense  of  Congress  that  South 
Korea,  Japan,  and  the  European  Economic 
Community  have  a  responsibility  to  reduce 
their  trade  surpluses  with  the  United  States 
and  that  the  administration  should  set  a  mini- 
mum $4  billion  agricultural  export  trade  target 
when  negotiating  these  reductions. 

Our  trading  partners  have  been  able  to  build 
much  of  their  economic  prosperity  in  recent 
years  on  our  relatively  open  market  and  our 
appetite  for  imports.  Last  year  our  trade  deficit 
with  South  Korea  reached  $10  billion,  with 
Japan  $60  billion,  and  with  th  EC  $24  billion. 

What  these  nations  appear  to  have  forgot- 
ten in  this  $94  billion  trade  surplus  relationship 
is  that  they  have  a  responsibility  to  try  to 
reduce  these  large  surpluses.  They  have  an 
obligation  to  import  more  of  our  products  and 
to  provide  us  a  fair  market  share.  The  resolu- 
tion I  am  introducing  today  is  meant  to  remind 
our  trading  partners  of  this  basic  responsibility. 

In  negotiating  for  trade  surplus  reductions 
with  South  Korea,  Japan,  and  the  EC,  the  ad- 
ministration should  set  specific  export  targets. 
I  suggest  a  minimum  $4  billion  agricultural 
target  made  up  of  increased  beef  and  wheat 
exports.  The  minimum  target  should  be  $1.4 
billion  for  Japan,  $0.6  billion  for  South  Korea, 
and  $2  billion  for  the  EC. 

EXPORT  TARGETS  TO  JAPAN 

The  United  States  has  been  a  recipient  of 
billions  of  dollars  in  Japanese  goods— from 
autos  to  electronics.  Indeed  the  Japanese 
have  been  very  successful  at  resurrecting 
their  economy  over  the  years  based  on  ex- 
ports. But,  Japan  appears  to  be  unconcerned 
about  its  responsibilities  as  a  worid  economic 
leader.  Its  current  economic  structure  is  plac- 
ing a  strain  on  the  worid  economy  and  espe- 
cially that  of  the  United  States.  The  cun^ent 
trade  deficit  with  Japan  threatens  the  harmony 
of  this  vital  relationship. 

In  negotiating  with  the  Japanese  to  reduce 
the  $60  billion  trade  imbalance,  specific  export 
goals  should  be  offered  to  offset  our  trade 
deficit  with  them.  In  the  agricultural  sector 
there  are  many  opportunities  for  enhancing 
our  exports  to  Japan. 

The  United  States  should  set  an  agricultural 
trade  export  target  to  Japan  of  approximately 
$1.4  billion  which  would  come  from  increased 
beef  and  wheat  exports.  This  figure  repre- 
sents a  $1  billion  increase  in  beef  and  $400 
million  increase  in  wheat  exports.  Accepting 
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these  targets  would  be  a  sign  of  good  faith  on 
the  part  of  the  Japanese. 

EXPORT  TARGETS  TO  SOUTH  KOREA 

South  Korea  has  performed  something 
close  to  a  trade  miracle  in  recent  years.  In  the 
last  5  years  the  United  States  has  increased 
its  imports  from  Korea  by  127  percent,  and  in 
return,  the  United  States  has  found  no  reci- 
procity to  stop  a  snowballing  surplus  which 
stood  at  $10  billion  last  year. 

What  is  it  we  are  asking  of  the  South  Kore- 
ans? Simply  put,  it's  fairness.  If  the  United 
States  is  to  continue  provkjing  open  mart<ets 
for  South  Korean  Hyundais  and  other  imports, 
then  the  Koreans  have  an  obligation  to  allow 
us  to  gain  a  share  of  their  market. 

The  United  States  should  set  a  beef  export 
target  of  about  $0.4  billion.  Currently,  the 
South  Koreans  have  a  ban  on  beef  imports, 
but  there  is  growing  demand  for  beef  in 
Korea,  and  the  United  States  should  be  given 
the  opportunity  to  fill  that  demand.  Moreover, 
the  United  States  should  anticipate  exporting 
about  $2  billion  of  wheat  over  last  year's 
levels.  Thus,  the  United  States  should  begin 
negotiating  for  a  total  of  $0.6  billion  more  in 
agricultural  exports  for  these  items. 

EXPORT  TRADE  TARGETS  TO  THE  EUROPEAN 
ECONOMIC  COMMUNITY 

The  EC,  too,  is  running  a  trade  surplus  with 
the  United  States  and  competing  with  us  for 
agricultural  markets  all  over  the  worid.  This 
does  not  excuse  the  EC  from  its  obligation  as 
a  trading  partner.  We  have  the  same  expecta- 
tions, that  is,  import  more  in  order  to  address 
the  EC's  1987  trade  surplus  of  $24  billion. 

One  agricultural  target  that  could  easily  be 
met  is  in  our  beef  exports.  In  1986-87  the 
United  States  exported  a  mere  6,400  metric 
tons  of  beef  and  veal  to  the  EC.  The  United 
States  should  expect  to  gain  a  portion  of  the 
market  that  now  exists  in  the  EC.  The  United 
States  should  expect  to  export  about  $2  bil- 
lion of  tjeef. 

SETTING  THE  4  BILLION  DOLLAR  EXPORT  TARGET 

The  United  States  cannot  export  its  way  out 
of  its  trade  deficit.  To  do  so  would  require  us 
to  double  our  total  market  share  in  the  worid. 
That's  impossible.  But,  the  United  States  can 
expect  to  increase  its  exports  to  nations  with 
substantial  trade  surpluses. 

I  urge  the  administration  to  sit  down  with 
our  trading  partners  and  set  a  minimum  United 
States  agricultural  export  target  of  $4  billion. 
This  represents  a  mere  4%  offset  in  our  $90- 
plus  billion  trade  deficit  with  South  Korea, 
Japan,  and  the  EC. 

I  request  that  my  colleagues  cosponsor  this 
concurrent  resolution. 
Text  follows: 

H.  Con.  Res.  — 
Concurrent  resolution  expressing  the  sense 
of  the  Congress  that  South  Korea.  Japan, 
and  the  European  Economic  Community 
have  a  responsibility  to  reduce  their  trade 
surpluses  with  the  United  SUtes.  and  that 
the    President    should    set    a    minimum 
target  for  increases  in  agricultural  exports 
of    the    United   States   when   negotiating 
trade  surplus  reductions 
Whereas    the    economic    system    of    the 
United  States  is  the  largest  and  most  open 
market  in  the  world: 

Whereas  the  total  merchandise  trade  sur- 
plus of  South  Korea.  Japan,  and  the  Euro- 
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pean  Economic  Community  with  the  United 
States  was  approximately  $90,000,000,000 
last  year;  and 

Whereas  South  Korea.  Japan,  and  the  Eu- 
ropean Economic  Community  have  a  re- 
sponsibility as  trading  partners  of  the 
United  States  to  reduce  the  trade  surpluses: 
Now.  therefore,  be  it 

Reaolt>e<i  by  the  House  of  Representatives 
(the  Senate  concurring).  That  it  is  the  sense 
of  the  Congress  that— 

(1)  South  Korea.  Japan,  and  the  European 
Economic  Community  have  a  responsibility 
to  reduce  their  trade  surpluses  with  the 
United  States: 

(2)  the  President  should  enter  into  bilater- 
al trade  negotiations  with  South  Korea. 
Japan,  and  the  Euro[>ean  Economic  Com- 
munity to  reduce  their  trade  surpluses  with 
the  United  SUtes; 

(3)  the  President  should  set  a  minimum 
target  for  increases  in  agricultural  exports 
of  the  United  States  of  $4,000,000,000  when 
negotiating  trade  surplus  reductions:  and 

(4)  in  reaching  the  minimum  target  for  in- 
creases in  agricultural  exports,  the  United 
States  should  increase  beef  and  wheat  ex- 
ports to  South  Korea  by  $600,000,000,  beef 
and  wheat  exports  to  Japan  by 
$1,400,000,000.  and  beef  exports  to  the  Euro- 
pean Economic  Community  by 
$2,000,000,000. 


UNITED  STATES  DOWNPLAYS 
CARIBBEAN  ENVIRONMENTAL 
PROGRAM 


HON.  RON  de  LUGO 

OF  THE  VIRGIN  ISLANDS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  10,  1988 

Mr.  DC  LUGO.  Mr.  Speaker,  the  threat  of 
water  pollution  knows  no  t)Oundaries.  The 
people  of  the  U.S.  Virgin  Islands,  who  share 
magnificent  clean  waters  with  their  Caribt}ean 
rteighbors,  understand  that  well.  I  wish  the 
U.S.  Department  of  State  shared  that  under- 
standing. 

In  the  U.S.  Virgin  Islands,  we  have  been 
alarmed  by  recent  reports  that  a  company 
from  Philadelphia  was  considering  a  plan  to 
ship  stateside  garbage  for  disposal  off  of  the 
neart}y  island  of  Saba  in  the  Netherlands  An- 
tilles. Thanks  to  a  strong  public  reaction  in 
Saba  arKJ  otfier  islands,  we  managed  to  shoot 
down  that  plan.  But  we  still  have  to  ask  what 
are  we  doing,  what  is  the  United  States  doing, 
to  prevent  anyone  else  from  considering  a 
similar  scheme  that  would  mean  big  money 
for  a  few  pockets  and  fouled  beaches  for  the 
rest  of  us. 

In  recent  months,  this  Congress  has  been 
actively  examining  a  host  of  problems  related 
to  water  pollution.  We  are  discovenng  that  our 
regulations  and  our  international  agreements 
are  not  strong  erKXigh  to  control  these 
threats.  It  is  evident  that  we  have  to  intensify 
our  efforts  to  work  internationally  to  control  a 
problem  that  crosses  national  tx>undaries. 

Unfortunately,  when  it  comes  to  the  Carib- 
bean, our  own  State  Department  is  reluctant 
to  join  in  the  international  effort.  It  offers  only 
trivial  support  for  U.N.  programs  that  are  work- 
ing to  protect  the  environment  in  our  region 
and  that  have  the  support  of  the  island  na- 
tions in  the  regkjn.  Some  of  tfiese  small  is- 
lar)ds  are  making  a  major  finarKial  commit- 
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ment  to  support  these  programs,  but  the 
United  States  will  not  join  in  doing  so.  Instead, 
our  State  Department  picks  and  chooses,  of- 
fering limited  support  for  a  few  select  projects. 

I  am  submitting  my  most  recent  letter  to  the 
State  Department  on  this  subject  for  the 
Record.  I  believe  our  country  should  be  lead- 
ing the  way  in  protecting  the  waters  that  are 
crucial  to  our  neighbors  in  the  Caribbean  and 
crucial  to  our  own  southern  coastal  States. 
We  cannot  protect  that  environment  by  offer- 
ing limited  support  to  a  few  selective  projects. 
It  is  time  for  our  country  to  join  the  islands  of 
the  Caribbean  as  a  full  partner,  rather  than  a 
half-hearted  participant,  in  regional  efforts  to 
protect  the  environment  that  we  all  share. 

I  urge  my  colleagues  to  join  with  nw  in 
seeing  that  the  United  States  works  closely 
with  the  islands  of  the  Caribbean  as  we  devel- 
op new  ideas  and  new  programs  to  protect 
our  oceans. 

The  letter  to  the  Secretary  of  State  follows. 
Congress  of  the  United  States. 

House  of  Representatives. 
Washington,  DC.  July  26,  1988. 
Hon.  George  P.  Shultz. 
Secretary  of  State,  U.S.  Department  of  State, 
Washington.  DC. 

Dear  Mr.  Secretary:  I  have  been  alarmed 
by  recent  reports  of  a  new  threat  to  the 
marine  environment  in  the  Virgin  Islands 
and  the  apparent  inability  of  the  United 
States  to  respond  to  this  threat.  I  am  speak- 
ing of  the  prospect  of  stateside  and  foreign 
companies  turning  to  the  Caribttean  as  a 
convenient  place  to  dump  their  garbage. 

When  I  checked  into  the  ominous  plan  by 
Waste  Central  Inc.  of  Philadelphia  to  create 
a  new,  supposedly  clean,  island  of  garbage 
off  of  the  island  of  Saba.  I  was  dismayed  to 
learn  that  neither  U.S.  laws  nor  internation- 
al treaties  would  directly  outlaw  such  an 
outrage.  Our  inability  to  control  this  threat 
stems,  in  part,  from  our  country's  reluc- 
tance to  participate  fully  in  the  regional  en- 
vironmental programs  in  the  Caribbean, 
which  could  be  used  to  prevent  such  an  en- 
vironmental atrocity. 

1  wrote  to  you  about  this  general  subject 
on  January  6,  1988,  and  appreciate  the  re- 
sponse from  your  Department.  Neverthe- 
less. I  feel  it  is  necessary  to  reiterate  my 
conviction  that  it  is  long  past  time  for  the 
United  States  to  get  directly  and  actively  in- 
volved in  the  Caribbean  Action  Plan  and 
Cartagena  Convention,  the  environmental 
programs  administered  by  the  United  Na- 
tions. Fortunately,  in  this  case.  Waste  Cen- 
tral's plans  fell  through.  But  we  cannot 
afford  to  wait  until  another  mainland  com- 
pany announces  plans  to  create  a  "garbage 
coral  reef"  in  the  Caribbean  to  wake  up  and 
realize  that  we  do  not  have  the  ability  to 
prevent  such  a  disaster. 

The  threat  of  pollution  in  the  Caribbean 
crosses  ail  international  and  jurisdictional 
ttoundaries.  It  can  only  be  controlled 
through  much  closer  international  coopera- 
tion than  now  exists.  The  United  States— by 
virtue  of  its  size  and  technical  expertise— is 
in  the  position  to  lead  that  cooperation,  in- 
stead of  resisting  it  or  only  participating 
half-heartedly.  The  United  States— by 
virtue  of  its  interest  in  protecting  the  fish- 
eries and  coastline  of  its  southern  states- 
should  have  the  motivation  to  lead  in  this 
effort.  Finally,  the  United  States— by  virtue 
of  its  role  as  the  largest  producer  of  garbage 
and  industrial  pollutants  in  the  hemi- 
sphere—should feel  obligated  to  lead  in  this 
international  effort.  The  Caribt>ean  islands 
are   not   endangering   our   internal   waters 
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with  their  pollutants  but,  when  you  get 
right  down  to  it.  we  are  endangering  their 
waters  with  ours. 

I  realize,  as  Assistant  Secretary  Fox  said 
in  his  earlier  letter  to  me.  that  the  United 
States  is  taking  steps  to  increase  its  partici- 
pation in  the  Caribbean  Action  Plan,  such 
as  sending  a  NOAA  scientist  to  the  Regional 
Coordinating  Unit  in  Jamaica  and  making 
plans  for  a  conference  on  specially  protect- 
ed areas  and  wildlife.  While  I  applaud  such 
efforts.  I  must  say  they  apt>ear  highly  selec- 
tive and  inadequate.  We  are  only  giving 
token  support  to  these  programs  that  will 
help  protect  the  shores  of  the  United  States 
and  its  territories,  as  well  as  those  of  our 
Caribbean.  I  don't  see  how  selective  projects 
and  selective  bilateral  agreements  will  give 
us  the  international  cooperation  we  need  to 
prevent  the  sort  of  ecological  disasters  that 
Waste  Management  Inc.  had  in  mind. 

Again.  I  want  to  urge  the  State  Depart- 
ment to  lead  the  United  States  toward 
closer  involvement  in,  and  leadership  of,  the 
United  Nations  regional  environmental  pro- 
grams in  the  Caribbean.  The  United  States 
should  be  a  full  partner,  instead  of  a  half- 
hearted participant,  in  these  regional  ef- 
forts to  protect  the  environment  that  we  all 
share. 

Thank  you  for  your  attention  to  this 
matter. 

Sincerely, 

Ron  de  Lugo, 
Member  of  Congress. 


UNITED  STATES-MEXICAN 

PROJECT  FOR  PLANES  TO 
WIPE  OUT  DRUG  CROPS  IS 
PALTERING 


HON.  CHARLES  B.  RANGEL 

of  new  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  10,  1988 

Mr.  RANGEL.  Mr.  Speaker,  as  the  chairman 
of  the  House  Select  Committee  on  Narcotics, 
I  have  for  sct^c  time  been  concerned  about 
the  effectiveness  of  the  Bureau  of  Internation- 
al Narcotics  Matters  Crop  Eradication  Program 
in  Mexico.  The  Wall  Street  Journal  of 
Wednesday,  August  3,  contains  a  front  page 
story  describing  some  of  the  problems  effect- 
ing the  program,  including  inadequate  pay  for 
Mexican  pilots  compared  to  their  American 
counterparts,  inadequate  supplies  of  spare 
parts,  delays  in  obtaining  spare  parts,  and  re- 
strictions on  the  ability  of  American  pilots  to 
overfly  areas  where  opium  poppy  and  canna- 
bis are  grown  to  verify  the  results  of  the 
spraying. 

While  I  realize  that  crop  eradication  is  rrat 
an  easy  task,  the  article  makes  clear  that 
there  are  still  obstacles  preventing  the  pro- 
gram from  being  successful.  I  have  previously 
indicated  to  the  Department  of  State  that  we, 
in  the  Congress,  stand  ready  to  assist  in  any 
reasonable  way  to  make  crop  eradication  pro- 
grams successful. 

Mr.  Speaker,  I  ask  that  the  article  from  the 
Wall  street  Journal  entitled  "US-Mexican 
Project  For  Planes  to  Wipe  Out  Drug  Crops  is 
Faltering"  be  printed  in  the  Congressional 
Record  at  this  point. 

The  article  follows: 
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[Prom  the  Wall  Street  Journal.  Aug.  3. 
1988] 
United  States-Mexican  Project  for  Planes 
To  Wipe  Out  Drug  Crops  Is  Paltering: 
Illicit  Narcotics  Keep  Flowing  as  Prob- 
lems With  Pilots.  Aircraft  and  Parts 
Pile  Up:  Many  Acres  of  Dead  Poppies 

(By  Stanley  Penn) 
Cdliacan,  Mexico.— The  five  Bell  206  heli- 
copters begin  threading  their  way  through 
narrow  7.500-foot  mountain  passes.  Sudden- 
ly, a  tell-tale  hint  of  scarlet  in  the  under- 
brush ahead  betrays  a  target. 

One  chopper  eases  in  at  tree-top  level. 
Pilots  have  learned  to  be  wary:  They  some- 
times find  wire  mesh  waiting  to  snare  them. 
And  occasionally  gunfire.  Today  there  is 
neither.  An  empty  tin-roofed  hut  and  some 
hastily  abandoned  tools,  blankets  and  a 
ratty  cowhide  below  indicate  no  one  stuck 
around.  The  pilot  opens  fire— with  a  herbi- 
cide spray— and  the  airborne  armada  then 
whirls  back  to  base. 

The  kill:  a  garden-sized  plot  of  flowering 
poppies. 

This  is  the  Sierra  Madre.  still  hiding  a 
treasure  that  corrupts.  Only  these  days  the 
treasure  is  the  opium-bearing  poppy,  the 
raw  material  of  Mexico's  burgeoning  heroin 
trade.  For  peasaints  tending  tiny,  secret 
mountain  plots,  the  showy  red  flowers  are  a 
cash  crop.  But  as  far  as  U.S.  policy  makers 
are  concerned,  they  are  a  primary  target  in 
the  war  against  illicit  drugs. 

pre-emptive  strikes 

Federal  strategists  some  time  ago  decided 
that  destroying  so-called  narcotics  crops- 
poppies  and  marijuana— while  they  are  still 
In  the  ground  would  be  more  efficient  than 
chasing  smugglers.  Today,  the  U.S.  backs 
joint  crop-eradication  ventures  with  govern- 
ments of  a  dozen  drug-supplying  countries. 
This  is  the  biggest. 

It  is  also  one  of  the  most  troubled.  The 
program  is  hobbled  by  mismanagement,  red 
tape,  and  the  whiff  of  corruption.  Finger- 
pointing  between  U.S.  and  Mexican  officials 
over  blame  strains  relations  between  the 
countries.  Meanwhile,  poppy  and  marijuana 
growers  continue  to  produce  bumper  crops. 
And  Mexico  continues  to  be  America's  chief 
heroin  and  marijuana  supplier,  raising  ques- 
tions about  just  how  workable  such  foreign 
eradication  programs  really  are. 

At  twttom  is  the  question  of  who  is  in 
charge.  Most  of  Mexico's  92  drug-fighting 
aircraft  were  purchased  with  U.S.  money. 
And  last  year  alone,  the  U.S.  spent  $14.5 
million  here  for  maintenance,  parts  and 
pilot  training.  But  Mexico  runs  the  pro- 
gram, on  the  ground  and  in  the  air. 
a  tense  alliance 

"The  whole  thing  has  turned  into  a  sham- 
bles."  asserts  Rep.  Lawrence  J.  Smith,  head 
of  the  House  Foreign  Affairs  Committee's 
anti-drug  task  force.  'Cajoling,  pleading, 
begging,  diplomatic  inquiries— none  of  them 
work." 

The  Reagan  administration  and  the 
Democratic-controlled  Congress  both  are  re- 
luctant to  push  a  key  ally  like  Mexico  too 
hard.  The  Senate  last  April  voted  to  sanc- 
tion Mexico  for  failing  to  do  enough,  but 
the  measure  died  in  the  House  after  Mexico 
promised  to  try  harder  to  destroy  opium- 
yielding  poppy  fields. 

Top  Mexican  officials  bristle  at  that  kind 
of  U.S.  pressure.  'The  U.S.  attitude  is, 
father  knows  best.  We're  not  little  kids  who 
need  tutors,"  says  Mexico  Deputy  Attorney 
General  Jose  Maria  Ortega-Padilla. 

A  prickly  attitude  is  somewhat  under- 
standable,   too.    The    State    Department's 
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drug-eradication  agency  in  Mexico  had  had 
seven  different  bosses  in  the  past  seven 
years.  "How  do  you  establish  rapport  with 
Mexicans  and  gain  their  respect  with  so 
much  turnover?  "  asks  one  American  with 
close  ties  to  Mexican  drug  fighters. 
A  daunting  task 

Under  the  best  conditions,  aerial  crop  de- 
struction is  difficult.  Expensive  modem  ma- 
chines, chemicals  and  trained  pilots  are  used 
to  find  and  annihilate  obscure  plots  of 
plants  one  at  a  time.  But  under  conditions 
existing  here,  the  job  is  daunting. 

U.S.  and  Mexico  officials  have  squabbled 
over  just  about  every  aspect  of  the  pro- 
gram—right down  to  the  choice  of  aircraft. 

At  one  point,  the  U.S.  pushed  a  fixed-wing 
plane  called  the  Turbo  Thrush,  used  for 
narcotics-crop  eradication  elsewhere  in 
Latin  America  and  Asia.  The  Thrush  is  fast: 
a  poor  target  for  snipers.  It  carries  400  gal- 
lons of  herbicide— six  times  the  payload  of  a 
Bell  206  helicopter. 

But  Mexican  authorities  complain  the 
Thrush  is  too  fast.  "It  overshot  the  poppy 
fields,"  and  would  accidentally  spray  legti- 
mate  crops  such  as  com,  says  Deputy  Attor- 
ney General  Ortega.  By  contrast,  they  rave 
about  the  Bell's  maneuverability  and  even 
spent  nearly  $6  million  of  Mexico's  own 
funds  a  while  ago  for  a  dozen  of  them.  A 
fatal  Thrush  crash  early  last  year  settled 
the  issue— four  remaining  ones  and  their 
American  pilots  were  withdrawn  from  serv- 
ice. The  Bell  helicopter  is  now  the  fleet's 
workhorse. 

The  plane  issue  pales,  however,  next  to 
other  problems.  A  big  headache  is  poor  pay 
for  pilots  and  mechanics,  and  the  low 
morale  and  the  turnover  that  it  causes. 
Mexican  government  spray  pilots  currently 
earn  $809  per  month— a  better-than-average 
Mexican  wage,  but  less  than  what  they 
could  make  in  private  industry.  American 
pilots  on  the  State  Department's  payroll 
who  were  flying  here  until  last  year  say 
their  salaries— including  expenses— were 
$9,500  a  month,  or  more  than  10  times  what 
the  Mexican  pilots  made. 

"The  Mexicans  took  the  same  risks  as  us. 
but  they  got  paid  this  combread  living. "  ob- 
serves one  U.S.  flier.  A  State  Department 
offer  to  supplement  the  Mexican's  pay  only 
irritated  Mexican  officials.  "The  pilots 
cannot  have  two  bosses,"  declares  Deputy 
Attorney  General  Ortega. 

In  the  view  of  one  former  U.S.  adviser,  the 
wage  disparity  influences  the  pilots'  work 
habits.  Americans  took  off  at  daybreak  and 
flew  two  missions  by  lunchtime.  "The  Mexi- 
cans." he  says,  "wouldn't  take  off  till  9. 
When  they  got  back,  that  was  it  for  the 
day. "  (No  one  flies  in  the  afternoon,  when 
stiff,  hazardous  winds  rattle  through  the 
mountains.) 

Mechanics  aren't  much  happier.  An  inves- 
tigation of  the  program's  U.S. -funded  air- 
craft maintenance  last  year  showed  a  me- 
chanics' work  slowdown  because  of  poor 
pay,  says  Robert  Pox,  a  senior  vice  president 
of  Evergreen  Helicopters  Inc..  the  Portland. 
Ore.,  concern  hired  to  do  the  State  Depart- 
ment study.  The  slowdown  was  keeping 
some  aircraft  grounded  unusually  long  for 
repairs. 

turning  the  corner? 
Mexican  authorities  now  claim  they  are 
turning  the  comer  with  pilots  and  mechan- 
ics. After  pilot  pay  was  increased  120%  last 
year  to  the  current  $800-a-month,  the  pilot 
roster,  which  had  fallen  to  100  last  autumn 
from  159  in  1985.  rebounded  to  141.  Me- 
chanics also  got  120%  more,  and  officials  are 
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promoting  some  to  higher-paying  jobs  as  In- 
spectors to  keep  them. 

But  the  raises  have  barely  kept  up  with 
Mexico's  inflation  rate.  And  Mr.  Pox  says 
that  government  mechanics,  at  least,  still 
can  readily  double  their  pay  by  moving  to 
private  industry. 

In  addition  to  personnel  troubles,  short- 
ages of  repair  parts  hamper  the  program. 
"A  plane  would  sit  for  weeks  because  it 
couldn't  get  replacement  parts. "  recalls 
Mar\'in  Foster,  until  last  January  a  paid 
aviation  adviser  to  the  State  Department's 
narcotics  assistance  unit  here. 

At  a  big  Mexico  City  hangar  where  spray 
planes  are  maintained,  the  problem  is  quite 
evident.  Mechanics  have  stripped  one  air- 
worthy helicopter  down  to  its  skeleton  for 
parts  to  fix  three  others. 

Shortages  occur  even  though  stockpiles 
are  bulging,  because  many  items  on  hand 
are  obsolete  or  nonessential.  Overall,  inven- 
tories in  1986  were  about  twice  the  $7  mil- 
lion typical  for  a  fleet  this  size,  according  to 
a  recent  report  by  the  U.S.  General  Ac- 
counting Office. 

Pinpointing  the  cause  is  another  matter. 
Rafael  Garcia  Delgado,  Mexico's  director  of 
aviation  services,  blames  poor  U.S.  work- 
manship. "Parts  are  sent  to  the  U.S.,  but 
aren't  repaired  properly,  so  we  have  to  send 
them  back,"  he  says. 

Deputy  Attorney  General  Ortega  criticizes 
E-Systems  Inc.,  the  Dallas  electronics  and 
defense  company  that,  until  recently,  ad- 
vised Mexico  on  maintenance  and  parts  pro- 
curement. "In  '86  and  '87.  I  never  got  spare 
parts  in  timely  fashion,  or  I  didn't  get  the 
right  amounts."  Mr.  Ortega  says. 

E-Systems  doesn't  argue,  but  says  it  isn't 
to  blame.  ""On  a  number  of  occasions  during 
1986  and  1987,  we  stopped  procurement  of 
parts  l>ecause  funding  wasn't  available,"  a 
company  official  says.  The  State  Depart- 
ment, in  turn,  denies  any  financing  prob- 
lems. Mexico  replaced  E-Systems  with  Bell 
Helicopter  Textron  Inc.,  a  Textron  Inc.  sub- 
sidiary, when  E-Systems'  contract  expired 
May  31. 

Parts  can  even  be  a  problem  for  ground 
vehicles.  One  American  recalls  seeing  inop- 
erable fuel  trucks  at  the  base  at  Culiacan 
and  being  told  various  components  had  been 
stolen.  ""They'd  tell  us  there  was  no  battery, 
or  no  generator,  or  no  tire,  or  it  needs  spark 
plugs,"  he  says.  Mexican  authorities  won't 
discuss  such  allegations. 

Hints  of  corruption  dog  the  spray  pro- 
gram, though  proven  incidents  are  scarce. 
"They  wouldn't  let  us  work  in  certain  sec- 
tors," says  one  American  formerly  employed 
in  drug  eradication.  "Our  pilots  would  fly 
over  these  fields.  After  they  got  back,  they'd 
check  with  the  zone  coordinator,  who  said 
he'd  have  them  sprayed  by  helicopter.  He 
never  did."  The  American  suspects  those 
crops  were  off-limits,  though  he  hasn't  any 
proof. 

Mexico  concedes  some  low-level  corrup- 
tion. In  the  past  year,  two  Mexican  pilots 
were  jailed  for  accepting  payments  in  return 
for  not  destroying  drug-crop  fields.  But 
Deputy  Attorney  General  Ortega  denies 
that  crops  are  regularly  protected.  ""Pilots 
have  the  freedom  to  fumigate  whatever 
fields  they  might  find.  They  have  an  obliga- 
tion to  report  fields  they  might  find. "  he 
says. 

In  a  war  where  victories  are  measured  by 
the  quarter-acre,  assessing  progress  is  slip- 
pery business.  Last  year  Mexico  claimed 
that  the  equivalent  of  6.200  acres  of  poppies 
were  destroyed,  up  from  5.900  acres  the  pre- 
vious year.  But  more  than  15.000  acres  of 
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poppies  remained  under  cultivation,  and 
Mexico's  1987  opium  production  actually  in- 
creased over  1986.  according  to  U.S.  esti- 
mates. 

MABIJUAM A  CROP  GROWS 

Mexico  reported  destroying  the  equivalent 
of  9.300  acres  of  marijuana  last  year,  up 
from  7.350  acres  in  1986.  Still,  the  U.S.  esti- 
mates that  the  1987  crop  rose  to  as  high  as 
7.130  tons  from  6.000  tons  in  1986. 

Mexico  verifies  crop  destruction  by  flying 
over  sprayed  sites:  it  calls  on-ground  inspec- 
tions too  risky.  But  the  U.S.  is  pushing  for 
more  thorough,  on-ground  inspections, 
using  helicopters  capable  of  landing  in  small 
clearings. 

As  a  step  in  that  direction.  Americans 
here  two  years  ago  asked  to  borrow  a  Mexi- 
can helicopter.  The  Mexicans  said  they 
couldn't  spare  one.  After  a  year  of  U.S. 
badgering,  they  relented.  There  was  a  catch: 
The  proffered  helicopter  had  to  be  pried  off 
the  side  of  a  mountain  where  it  had 
crashed.  It  took  a  year  to  rebuild. 

The  incident  still  Irritates  Mexican  offi- 
cials. "We  have  fixed-wing  plauies  for  verifi- 
cation, but,  no,  the  Americans  want  a  heli- 
copter," one  snaps.  "We  gave  them  a  heli- 
copter. Soon  they'll  want  ten  helicopters. 
Then  50.  " 

CAMERA  CONFUSION 

To  refine  the  guesswork  on  results,  the 
State  Department  has  talked  for  more  than 
a  year  of  equipping  a  Mexican  plane  with  a 
powerful  camera.  So  far,  that's  only  pro- 
duced more  hassles. 

First,  the  Americans  dickered  among 
themselves.  "The  question  was,  how  sophis- 
ticated a  camera  was  needed?  Should  we 
spend  $50,000,  or  $100,000?"  recalls  a  SUte 
Department  official.  Then,  an  East  German 
moidel  was  rejected  because  "we  weren't  pre- 
pared to  buy  from  them,"  the  official  says. 
Finally,  last  September,  the  Americans  set- 
tled on  a  camera. 

It  still  hasn't  been  purchased.  Mexico 
hasn't  yet  produced  a  plane  to  carry  it. 
"When  that  will  be  is  up  to  the  Mexicans," 
the  official  says. 


A  TRIBUTE  TO  DR. 
DUDLEY 


WAYNE 


HON.  JOE  MOAKLEY 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  10,  1988 

Mr.  MOAKLEY.  Mr.  Speaker.  I  rise  today  to 
recognize  an  outstandir>g  leader  in  the  minori- 
ty community.  Dr.  Wayne  Dudley  has  served 
as  the  chief  minority  recruiter  for  the  Universi- 
ty of  Lowell  since  1985.  Since  that  time  he 
has  more  than  quadrupled  the  number  of 
black  graduate  students  at  the  university.  Dr. 
Dudley  has  made  these  great  strides  in  minor- 
ity enrollment  at  the  graduate  level  by  reach- 
ing out  to  the  minority  students  arnj  acting  as 
the  liaison  between  the  university  and  the  stu- 
dent. His  excellent  and  resourceful  leadership 
has  made  it  possible  for  hundreds  of  minority 
students  to  further  tf>eir  education  at  the  grad- 
uate level.  I  applaud  the  efforts  of  Dr.  Dudley 
wfK)  fias  worked  so  diligently  for  tf>e  improve- 
ment of  our  society  by  opening  up  the  doors 
of  higfier  education  to  minority  students,  many 
of  wtKHn  previously  would  not  have  tieen  able 
to  pursue  an  educatk>n  at  the  graduate  level. 
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Lowell  Recruiter  Campaigns  for  More 

Black  Enrollment 

(By  Portia  Scott) 

When  Dr.  Wayne  Dudley  came  to  the  Uni- 
versity of  Lowell  in  1985,  there  were  seven 
black  graduate  students.  Now  there  are  over 
100. 

Established  just  13  years  ago.  the  school 
has  more  than  quadrupled  its  minority  un- 
dergraduate enrollment. 

Dudley's  job  is  to  recruit  qualified  minori- 
ty students  for  the  university  as  well  as  co- 
ordinate cultural  and  social  events. 

Dudley  stresses  the  importance  of  sup- 
porting the  black  community  in  guiding  its 
youth  to  a  brighter  future  through  educa- 
tion. 

"If  we  have  poor  leadership  in  our  com- 
munities, then  we'll  have  poor  leadership  in 
our  country.  I  am  personally  committed  to 
our  future,  the  future  of  the  black  commu- 
nity." 

Dudley's  hours  normally  extend  beyond 
the  regular  work  day.  Some  parents,  for  ex- 
ample, ask  him  to  transport  their  kids  to 
school,  or  make  temporary  loans.  High 
school  counselors  call  him  at  night  to 
inform  him  of  interested  students. 

"I  am  the  resource  person,  I'm  the  liaison 
between  the  people  and  the  university," 
says  Dudley. 

And  he  loves  it.  He  often  gives  his  number 
out  to  students  interested  in  attending 
ULowell.  regardless  of  whether  or  not  they 
can  afford  to  go. 

Black  graduate  and  undergraduate  stu- 
dents who  attend  the  school  come  primarily 
from  the  Boston  area. 

The  school  has  also  increased  its  Cape 
Verdean,  Native  American,  Asian  and  His- 
panic student  enrollment. 

After  graduating  from  Morris  Brown  Uni- 
versity in  Atlanta,  Dudley  received  a  Ph.D 
in  American  History  from  the  University  of 
Cincinnati  in  1979.  In  addition  to  master's 
degrees  from  Atlanta  University  in  1969  and 
Harvard  University  in  1985,  he  later  did 
post-doctoral  work  at  Harvard. 

Dudley  was  offered  positions  from  prestig- 
ious universities  across  the  states,  but  decid- 
ed on  ULowell  because  of  its  youth  and  po- 
tential for  growth. 

"My  contribution  to  ULowell  is  to  upgrade 
future  education  as  well  as  make  a  solid  con- 
tribution to  the  black  community,"  he  ex- 
plained. 

ULowell  has  made  some  strides  in  attract- 
ing more  minority  students  because  of  its 
moderate  tuition  and  high  technology  cur- 
riculum—but black  graduate  students  still 
find  it  hard  to  continue  their  education. 

According  to  Dudley,  "The  black  enroll- 
ment has  dropped  sharply,  22  percent  over 
the  last  ten  years  .  .  .  College  graduates 
can't  afford  graduate  training  because  they 
are  still  paying  off  debts.  Graduates  are  still 
looking  for  work,  people  have  families  to 
take  care  of. 

"Within  the  last  seven  years  some  colleges 
aren't  actively  seeking  black  graduate  stu- 
dents—racism has  manifested  itself  on  col- 
lege campuses." 

In  addition,  Dudley  attributes  the  pattern 
of  declining  minority  enrollment  in  gradu- 
ate programs  to  feelings  of  isolation  experi- 
enced by  black  students  on  predominantly 
white  campuses.  Financial  aid  is  not  always 
readily  available,  furthering  their  sense  of 
hopelessness." 

Dudley  adds,  "After  graduating,  students 
think  everything  is  hunkydory— but  they 
find  themselves  obligated  financially." 

To  close  this  gap  of  despair  Dudley  has 
proposed    a    "Mentor   Program    Assistance 
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Plan"  that  would  help  students  regain  their 
hope  for  continuing  their  education. 

"The  program  gives  minority  profession- 
als the  opportunity  to  work  full-time  at  his/ 
her  job  site  and  start  graduate  studies  on  a 
part-time  basis. 

"This  plan  of  action  has  the  clear  element 
which  allows  the  minority  professional  to 
work  and  make  a  contribution  to  the  com- 
munity, by  bringing  more  of  the  student 
population  into  higher  education." 

Killing  three  birds  with  one  stone,  Dudley 
sees  the  program  making  a  dent  in  the  attri- 
tion rate  of  aspiring  black  graduate  stu- 
dents. 

"The  university  must  continue  to  make 
the  necessary  changes  to  accommodate  to 
the  presence  of  the  students— these  new 
non-traditional  students,  which  includes 
blacks.  Latinos,  Southeast  Asians,  Cape  Ver- 
deans— to  cope  successfully  and  meet  their 
new  academic  needs. 

"The  university  is  good  for  everyone.  It 
can  prove  to  have  a  positive  impact  in  the 
society— and  I'd  like  to  be  a  part  of  that." 


HONORING  THREE  WESTERN 
STARS  AND  THE  WESTERN 
WALK  OF  FAME 


HON.  ELTON  GALLEGLY 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  10,  1988 

Mr.  GALLEGLY.  Mr.  Speaker,  three  of 
America's  greatest  heroes  of  western  movies 
and  television  will  be  honored  on  Saturday, 
August  20,  in  Santa  Clarita,  CA. 

Doug  McClure,  Dale  Robertson,  and  the 
late  Edmund  "Hoot"  Gibson  will  join  23  other 
stars  of  this  particularly  American  art  form  on 
the  Western  Walk  of  Fame  on  San  Fernando 
Road.  Like  Hollywood  Boulevard,  the  7-year- 
old  Walk  of  Fame  honors  the  greats  of  the  en- 
tertainment industry.  What  makes  the  Western 
Walk  of  Fame  unique  is  that  it  pays  tribute  to 
only  western  stars. 

And  this  year's  inductees — who  join  such 
legends  as  John  Wayne,  Gene  Autry,  and 
Tom  Mix— truly  have  star  credentials. 

Doug  McClure  was  born  in  1935  in  Glen- 
dale,  CA,  and  studied  drama  at  Santa  Monica 
City  College  and  UCLA  before  beginning  his 
successful  stage,  TV  and  film  career.  Fans 
perhaps  remember  him  best  from  his  many 
years  on  NBC's  "The  Virginian  "  series,  and  its 
followup,  "The  Men  from  Shiloh."  He  also  had 
a  minor  role  in  the  historic  "Roots"  TV  mini- 
series.  His  films  include  "Shenandoah"  with 
Jimmy  Stewart,  "The  Enemy  Below"  with 
Robert  Mitchum  and  "The  Unforgiven"  with 
Burt  Lancaster.  He  also  is  a  champion  roper, 
having  won  the  Ben  Johnson  Pro-Celebrity 
Team  Roping  Competition  in  Oklahoma  in 
1986. 

Dale  Robertson,  born  in  Oklahoma  in  1923, 
was  a  memt)er  of  the  horse  cavalry  and  later 
an  engineering  battalion  during  Worid  War  II. 
He  was  discharged  with  honor  because  of 
combat  injuries  after  participating  in  all  major 
invasions  of  Africa,  Italy,  and  France.  He 
began  making  films  in  California  almost  imme- 
diately, commencing  a  long  and  fruitful  career 
that  has  included  63  major  motion  pictures 
and  more  than  430  television  episodes.  He  is 
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perhaps  best  known  for  his  long-running 
series  "Tales  of  Wells  Fargo,"  "The  Iron 
Horse"  and  "Death  Valley  Days."  Most  re- 
cently, he  has  been  starring  in  the  TV  show 
"J.J.  Starbuck."  Robertson  also  breeds  and 
raises  horses  on  his  farm  in  Yukon.  OK. 

The  late  Edmund  "Hoot"  Gibson  (1892- 
1962)  was  one  of  America's  most  durable  and 
earliest  western  stars.  A  native  of  Nebraska, 
Gibson  was  a  circus  and  rodeo  pertormer  as 
well  as  an  actor.  From  his  first  western  in 
1915  "Shotgun  Jones,"  through  several  silent 
features  directed  by  the  great  John  Ford  to 
dozens  of  classic  two-reel  westerns  and  B- 
western  features,  Gibson  kept  his  slow,  ban- 
tering style.  Gibson's  movies  were  known  for 
their  good  guy-bad  guy  storylines  and  for  their 
dynamic  finishes,  featuring  his  famed  riding 
expertise. 

Mr.  Speaker,  we  honor  these  men  not  just 
for  their  work  and  their  contributions  to  Ameri- 
can film  art.  We  also  honor  them  because  for 
decades  they  have  reminded  us  of  the  classic 
pioneer,  rough-and-ready  spirit  that  made 
America  great.  By  telling  stories  of  the  old 
West,  they  have  told  us  much  about  our- 
selves. 


THE  FIRST  ANNIVERSARY  OF 
THE  ARIAS  PEACE  PLAN 


HON.  F.  JAMES  SENSENBRENNER 

OF  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  10,  1988 

Mr.  SENSENBRENNER.  Mr.  Speaker, 
during  this  past  weekend,  while  we  were  all 
home  in  our  districts  busily  meeting  constitu- 
ents, holding  town  hall  meetings  to  air  griev- 
ances, solving  problems,  and  laying  ground- 
work for  the  upcoming  congressional  elec- 
tions, the  Nicaraguan  people  quietly  marked 
the  first  anniversary  of  the  Arias  peace  plan. 

Unfortunately,  they  have  not  felt  the  prom- 
ised t>enefits  of  that  plan.  President  Arias  of 
Costa  Rica,  an  idealistic  and  talented  man,  re- 
ceived his  Nobel  Peace  Prize.  The  Sandinistas 
got  much-needed  breathing  room  from  the 
Congress.  But  the  Nicaraguan  people  have 
gotten  nothing — no  town  hall  meetings,  no 
free  expression,  no  elections,  no  Congress, 
no  freedom  and  no  democracy. 

Several  weeks  ago  the  Sandinistas,  who 
proclaim  they  are  still  trying  to  comply  with  the 
Arias  plan,  showed  the  real  substance  of  their 
revolution.  In  7  days  they  hit  every  impetus  for 
democracy  in  Nicaragua.  They  attacked  the 
United  States  by  expelling  our  Ambassador, 
the  Catholic  Church  by  stopping  its  radio 
broadcasts,  the  free  press  by  shutting  down 
La  Prensa,  free  assembly  by  crushing  the 
peaceful  protest  in  Nandiame,  and  free  enter- 
prise by  seizing  the  largest  privately  held  man- 
ufacturing firm  in  the  country  and  the  only  one 
still  turning  a  profit.  This  is  merely  the  latest 
phase  in  the  long  pattern  of  Sandinista  op- 
pression which  has  consistently  occurred  de- 
spite what  Comandante  Ortega  signed.  The 
Sandinistas  have  not  improved  in  9  years  and 
the  Arias  peace  plan  has  changed  nothing. 

Unfortunately,  this  Congress  has  cut  off  the 
only  force  for  democracy  the  Sandinistas 
cannot  shut  down:  the  Contras.  Ambassador 
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Melton  meeting  with  members  of  my  staff 
atter  his  unceremonious  expulsion  said:  "To  a 
man,  everyone  I  met  with  among  the  Nicara- 
guan political  opposition,  whether  Conserva- 
tive, Christian  Democrat,  Social  Democrats, 
moderate  independents,  or  trade  unionists, 
whether  he  supported  a  military  solution  or 
not,  believes  any  freedom  they  have,  any 
breathing  room  they  get,  is  a  result  of  the 
pressure  brought  by  the  Contras." 

Over  and  over  again,  the  Communists  break 
their  word  and  we  give  them  another  chance. 
No  Member  of  Congress  would  tolerate  that 
kind  of  treatment  in  this  country.  I  will  contin- 
ue to  support  the  Contras  until  the  Sandinistas 
comply  with  the  terms  of  the  many  internation- 
al agreements  they  have  signed,  keep  the 
years  of  promises  they  have  made  and  bring 
democracy  and  free  elections  to  the  Nicara- 
guan people. 


CARIBBEAN  SCHOLARSHIPS 
PROGRAM  DESCRIBED 


HON.  JAIME  B.  FUSTER 

OF  PUERTO  RICO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  10,  1988 

Mr.  FUSTER.  Mr.  Speaker,  I  rise  today  to 
point  out  to  my  colleagues  a  bill  sponsored  by 
me  and  by  the  gentleman  from  New  Jersey 
[Mr.  GuARiNi]  that  would  accomplish  some- 
thing unique  in  the  area  of  foreign  affairs.  Our 
bill,  H.R.  3806,  would  establish  the  Caribbean 
Basin  Scholarship  Program— and  would  do  it 
in  a  way  that  would  be  cost-effective  for  the 
United  States,  for  Puerto  Rico,  and  for  the 
Caribtjean,  which  region,  as  we  know,  is  of 
considerable  strategic  importance  to  the 
Nation. 

With  that  in  mind,  I  would  like  to  share  with 
my  colleagues  extracts  from  my  statement 
which  I  delivered  on  August  10  at  hearings 
before  the  Western  Hemisphere  Subcommit- 
tee of  the  House  Committee  on  Foreign  Af- 
fairs, of  which  I  am  a  nriember. 

As  I  said  at  the  hearings,  H.R.  3806  would 
authorize  the  creation  of  up  to  1,000  scholar- 
ships for  students  from  Caribbean  Basin  coun- 
tries to  help  them  obtain  associate  degrees  or 
undergraduate  degrees  in  institutions  of  higher 
education  in  the  Commonwealth  of  Puerto 
Rico. 

These  hearings,  we  hope,  will  be  the  tiegin- 
ning  of  a  more  extended  examination  of  the 
role  that  educational  institutions  in  Puerto 
Rico  can  and  should  play  in  the  overall  devel- 
opment of  the  Caribt>ean  region. 

As  my  colleagues  already  know,  because  of 
our  location  and  because  of  our  Hispanic  and 
non-Hispanic  heritage,  Puerto  Rico  shares 
many  fundamental  characteristics  with  most  of 
the  other  countries  in  the  region.  In  particular, 
we  share  a  strong  bond  of  solidarity  with  the 
Caribt>ean  nations'  aspirations  for  progress  in 
economic,  social  and  political  terms.  Strong 
linkages  indeed  have  tieen  forged  by  many 
years  of  varied  and  intense  inter-relationships 
stemming  out  of  our  common  circumstances, 
our  similar  past  and  our  shared  vision  of  the 
future. 

Those  interrelationships  date  back  several 
centuries.  However,  they  have  been  particular- 
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ty  strong  in  the  last  four  decades,  when  Oper- 
ation Bootstrap  began  in  Puerto  Rico,  trans- 
forming our  island  community  from  the  poor- 
est society  in  the  region  to  the  one  that  cur- 
rently has  the  highest  income  per  capita  and 
the  highest  standards  of  living  in  Latin  Amer- 
ica. Forging  new  economic  development  strat- 
egies and  new  forms  of  association  between 
countries,  the  Commonwealth  of  Puerto  Rk;o 
has  also  been  playing  a  signifk:ant  role  in 
U.S.-Caribt>ean  relations  while  serving  as  a 
catalyst  for  economic  and  political  develop- 
ment in  the  region. 

An  important  role  played  by  Puerto  Rico  has 
been  precisely  in  the  area  of  regk>nal  educa- 
tion and  training.  Since  1950,  more  than 
40,000  men  and  women  from  natkjns  and  ter- 
ritories throughout  the  wortd,  but  mostly  from 
tfie  region,  have  been  trained  in  Puerto  Rico 
in  a  wide  variety  of  areas,  which  run  the 
gamut  from  agriculture.  irKJustrial  and  econom- 
ic development  to  public  administration  and 
health  sciences. 

An  example  of  the  pioneering  role  the  Com- 
monwealth has  played  was  an  agreement  en- 
tered with  the  U.S.  International  Cooperation 
Administration  in  the  1960's  to  make  use  of 
Puerto  Rico's  resources  as  a  center  for  train- 
ing and  as  a  source  of  special  technical  com- 
petence and  experience.  As  a  result  of  that 
agreement,  engineered  by  then  Governor  Luis 
Muftoz  Marin  and  ICA  Director  Rollin  S. 
Atwood,  7,000  international  students  partk;i- 
pated  in  educational  arKJ  training  programs  in 
Puerto  Rico  between  1960  and  1970  alone. 

Another  example  is  to  be  found  in  the 
unique  institutions  founded  by  Jaime  Benitez. 
then  President  of  the  University  of  Puerto 
Rico,  later  a  Member  of  Congress.  I  refer  to 
the  Union  of  Caribbean  Universities  known  as 
UNICA,  and  to  the  Center  for  Caribbean  Stud- 
ies at  the  University  of  Puerto  Rico,  both  of 
which  helped  to  provide  nongovernmental 
linkages  to  strengthen  the  Caribbean  institu- 
tions participating  in  them.  Those  were  also 
enterprising  and  pathfinding  years  for  Inter- 
American  University,  a  private  institution  in 
Puerto  Rico,  where  thousands  of  West  Indian 
students  came  to  study  and  tt>en  went  back  to 
their  own  countries  well  equipped  to  promote 
their  own  economic  development.  One  gradu- 
ate of  these  efforts  is  well  known  to  some 
memt)ers  of  this  sut)committee.  I  refer  to  the 
Honoratjie  Ambassador  of  St.  Lucia  to  the 
United  States,  Mr.  Joseph  Edmunds,  who 
studied  in  Puerto  Rico.  The  success  of  these 
efforts  is  also  reflected  in  the  positive  com- 
mentaries about  Puerto  Rico's  universities 
made  by  Mr.  Attierton  Martin  when  he  testified 
before  this  committee  last  week. 

Both  the  private  and  public  institutions  in 
Puerto  Rico  have  continued  strengthening 
their  ties  with  Caritibean  institutions.  The 
Center  for  Caribbean  Studies  continues  to 
conduct  important  work  in  this  regard,  as  well 
as  the  new  Center  for  Advanced  Studies  of 
Puerto  Rico  and  the  Caribbean,  established  by 
the  well-known  Puerto  Rican  historian  Arturo 
Morales  Carri6n,  a  former  U.S.  Deputy  Assist- 
ant Secretary  of  State  for  Latin  American  Af- 
fairs in  the  Kennedy  administration  and  who 
was  also  a  high  ranking  official  of  the  Organi- 
zation of  the  American  States.  Currently,  the 
University  of  Puerto  Rico  and  Inter-American 
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University  are  linked  in  exchange  programs 
with  the  Universidad  Catdlica  Madre  y  Maes- 
tra  In  the  Dominican  Republic. 

The  Medical  ScierK:es  Campus  of  the  Uni- 
versity of  Puerto  Rico  continues  to  play  a  key 
rote  in  the  improvement  of  health  corxjitions  in 
the  Caribbean,  training  medical  technicians 
and  doctcrs  from  practk^lly  all  the  countries 
of  the  region. 

Puerto  Rico's  contribution  to  ttie  develop- 
ment of  the  region,  of  course,  has  not  been 
limited  to  educational  functksns.  Ounng  the 
1960's  Puerto  Rk;o  played  a  leading  rote  In 
the  devekjpment  of  the  AlliarKe  for  Progress. 
The  architect  of  Puerto  Rk^o's  lndustrializatk>n 
program.  Teodoro  Moscoso,  was  appointed  to 
head  ttie  Alliance  for  Progress  by  Presktent 
Kenr>edy  arxj  he  later  was  named  U.S.  Am- 
bassador to  Venezuela.  Now.  a  full  two  dec- 
ades after  ttie  AlliarKe  for  Progress,  \«hen  the 
United  States  has  established  the  Caribbean 
Basin  Initiative  Program.  Puerto  Rico  once 
again  has  geared  Itself  to  help  in  any  way  It 
can  to  make  this  new  plan  for  Inter-Amencan 
collaboratkKi  and  development  a  success. 

The  ComnKjnwealh  of  Puerto  Rico  has 
been  working  hard  to  assist  the  United  States 
to  achieve  the  CBI's  main  objective  of  assur- 
mg  politKal  stat)ility  through  economic  pros- 
perity in  ttie  region.  Specifically  we  have 
helped  the  attainment  of  this  goal  by  estab- 
lishing a  plan  tor  direct  economk;  develop- 
ment known  as  the  "Twin  Plants  Program," 
whk:h  calls  for  part  of  a  manufactunng  proc- 
ess to  be  dof>e  in  one  of  ttie  countnes  of  the 
regten  white  ttie  finishing  process  is  undertak- 
en In  Puerto  Rkx)  Fifty-one  new  plants  have 
been  established  in  tt>e  region  generating 
close  to  9.000  new  jobs  for  our  neighbors  just 
in  the  last  couple  of  years. 

In  arwther  aspect  of  Puerto  Rico's  contnbu- 
tkjn  to  the  CBI  just  last  week  ttie  Governor  of 
Puerto  Rkx)  announced  the  names  of  the  first 
10  university  students  from  the  region  to  ben- 
efit from  ttie  newly  created  Canbt>ean  Schol- 
arship Program,  sponsored  by  Puerto  Rico's 
Economic  Development  Administration  and 
with  donations  from  companies  and  factories 
in  the  island  that  tienefit  from  section  936  of 
the  U.S.  Internal  Revenue  Code 

Mr  Speaker,  we  in  Puerto  Rico  have  al- 
ready begun  to  do  our  share  in  ttie  task  of 
tielping  promote  the  development  of  the 
regkjn.  However,  in  order  to  assure  the  further 
success  of  the  economic  development  of  the 
Caribbean  It  Is  necessary  to  strengthen  the  re- 
gional workforce  through  education  and  train- 
ing programs.  There  is  still  a  substantial 
unmet  need  for  scholarships  in  the  potential 
beneficiary  countnes 

Moreover,  ttie  need  for  these  types  of  pro- 
grams has  become  even  more  urgent  In  light 
of  the  Increased  Soviet  and  Cuban  influence 
in  the  educational  area.  This  problem  has 
t)een  recognized  since  1 984  when  the  Nation- 
al Bipartisan  Commission  on  Central  Amer- 
k:a — known  as  the  Kissinger  Commission— in- 
cluded as  one  of  its  major  recommendations 
ttie  Increase  of  educational  and  training  pro- 
grams in  ttie  region  as  a  major  tool  to  pro- 
mote economic  prospenty  and  political  stabili- 
ty. The  Commission  concluded  specifically 
tfiat  the  greatest  need  is  the  training  of  univer- 
sity students,  especially  in  light  of  increased 
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Sovtet  Influence  reflected  In  the  numbers  of 
scfiolarships  awarded  in  the  region. 

Although  some  new  programs  have  been 
auttiorized  as  a  result  of  the  Commission's 
recommendatk>ns.  much  still  remains  to  be 
done  In  this  area.  The  latest  figures  show  that 
In  1988  the  Sovtet  bloc  sponsored  over 
10.000  university  scholarships  for  Central 
American  students  from  primarily  disadvan- 
taged background.  In  contrast,  only  3,600 
scfiolarships  were  sponsored  by  the  United 
States  this  year. 

In  view  of  tfiese  needs  and  because  the 
Commonwealth  believes  In  the  Importance  of 
the  helping  to  foster  the  institutional  capabili- 
ties and  human  capital  of  Its  neighboring 
countries,  Puerto  Rico  Is  committed  to  expand 
Its  rote  In  the  educatksn  and  training  of  the  re- 
gional workforce  In  partnership  with  the  Feder- 
al Government. 

Specifically,  the  Caribbean  Basin  Scholar- 
ships Program  as  envisioned  in  H.R.  3806 
would  kJentIfy  skill  shortages  in  the  region  and 
provide  up  to  1,000  educational  and  vocation- 
al training  scholarships  primarily  for  economi- 
cally disadvantaged  students.  The  program 
authonzes  scholarships  for  study  in  Puerto 
RIcan  institutK>ns  because  we  are  in  an  Ideal 
positten  to  provide  training  that  is  very  ade- 
quate to  tfie  needs  of  ttie  Caribbean  and  Cen- 
tral American  students.  First,  we  have  an  edu- 
cational system  and  technical  expertise  that  Is 
on  comparable  quality  to  that  offered  by 
common  educattenal  Institutkjns  In  the  main- 
land United  States.  Second,  we  can  offer 
training  and  higher  cost  for  tuition,  room  and 
board  for  a  student  In  a  private  or  public  uni- 
versity in  Puerto  Rico  was  $6,000  per  year  in 
contrast  to  twice  or  three  times  that  amount  in 
a  mainland  institution. 

Third,  as  an  Integral  part  of  the  Caribt)ean, 
Puerto  Rico  offers  a  unique  opportunity  for 
students  In  the  region  to  pursue  their  educa- 
tion In  a  climate  and  cultural  atmosphere  simi- 
lar to  that  of  their  country  of  origin  while 
having  the  opportunity  to  develop  their  bilin- 
gual skills,  in  a  jurisdiction  which  is  part  of  the 
U.S.  system.  Moreover,  by  centering  this  pro- 
gram in  the  region,  H.R.  3806  addresses  the 
concerns  of  many  regional  leaders  about  the 
brain  problem  created  by  U.S.  scholarship  pro- 
grams. 

Fourth,  our  strong  political  structure,  firmly 
rooted  in  our  respect  for  democratic  values 
provides  a  living  demonstration  of  how  a  Car- 
ibbean coniiiiunity  with  limited  resources  to 
meet  its  development  needs  has  achieved  po- 
litical stability  and  adopted  the  free  enterprise 
system. 

Finally,  Puerto  Rico  is  an  ongoing  laboratory 
of  economic  development  strategies.  We  are 
experts  In  that  field.  We  have  tried  many  poli- 
cies. We  know  which  ones  work,  when  and 
where.  We  also  know  which  ones  have  failed, 
why  and  how.  This  Is  an  experience  that  can 
scarcely  be  found  so  systematically  conceptu- 
alized in  any  other  place  in  the  continent. 

In  summary,  Mr.  Speaker,  the  authorization 
of  the  Caribbean  Basin  Scholarship  Program 
would  be  mutually  beneficial  to  the  United 
States,  Puerto  Rico,  and  the  Caribt)ean 
Region.  For  the  United  States  it  offers  the  op- 
portunity to  fulfill  Its  leadership  role  in  the 
region  in  a  fiscally  responsible  manner.  For 
Puerto  Rico,  this  program  would  help  develop 
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closer    ties    with    its    Caribbean    neighbors 
through  its  excellent  educational  institutions. 

For  the  countries  and  students  in  the  Carib- 
bean it  represents  a  unique  opportunity  to  pro- 
vide relevant  educational  skills  and  nurture  the 
work  force  and  economic  capability  of  regional 
institutions,  while  retaining  talent  in  the  region. 
For  these  reasons  and  the  ones  advanced  by 
Mr.  Guarini,  I  commend  to  you  the  Caribbean 
Basin  Scholarship  Act. 


A  TRIBUTE  TO  BILL  KOLENDER 


HON.  BILL  LOWERY 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  10,  1988 

Mr.  LOWERY  of  California.  Mr.  Speaker,  it  is 
my  pleasure  and  privilege  to  call  to  my  col- 
leagues' attention  a  fellow  San  Diegan  and 
commend  him  for  32  years  of  public  service  to 
the  citizens  of  our  city  and  Nation. 

Bill  Kolender,  who  rose  from  a  21 -year-old 
patrolman  to  become  the  youngest  chief  of 
police  in  San  Diego  Police  Department  history, 
has  resigned  his  position  to  become  an  exec- 
utive for  the  Union-Tribune  Publishing  Co. 

Kolender  served  as  chief  of  police  for  13 
years,  the  longest  tenure  of  any  currently 
serving  chief  In  a  major  city. 

Kolender  is  a  native  of  Chicago.  He  joined 
the  San  Diego  Police  Department  in  1956  as 
a  patrolman  in  southeast  San  Diego,  Old 
Town  and  other  areas  of  the  city  before  be- 
coming the  department's  first  community  rela- 
tions officer. 

And  throughout  his  police  career  Kolender 
was  a  highly  motivated,  very  active  man  In 
community  affairs.  He  was  president  of  the 
California  College  Board  of  Governors  and  a 
member  of  the  board  of  the  National  Confer- 
ence of  Christians  and  Jews. 

The  list  of  awards  he  has  been  given  Is  a 
page  and  a  half  long  and  he  has  been  in- 
volved with  many,  many  charitable  organiza- 
tions and  has  been  a  leader  in  the  Boy  Scouts 
of  America  and  the  San  Diego  Boys  Clubs. 

He  was  one  of  the  founders  of  the  police 
department's  community  oriented  policing  pro- 
gram, which  stressed  a  service  role  for  offi- 
cers; and  his  ability  to  keep  in  close  touch 
with  the  public  set  an  example  for  all  the  offi- 
cers under  his  command. 

Being  chief  of  police  of  the  seventh  largest 
city  in  the  Nation  was  not  without  its  trials  and 
tribulations.  Kolender  said: 

As  long  as  you  have  tremendous  growth, 
socioeconomic  conditions  such  as  we  have, 
the  increased  use  of  drugs,  the  proliferation 
of  handguns,  and  the  inability  of  the  courts 
to  cope  with  the  criminals  accused  and  con- 
victed of  crimes  you  will  have  violence. 
You're  going  to  have  conflicts  and  problems. 

But  even  Kolender's  critics  speak  well  of  his 
achievements. 

Vernon  Sukumu,  executive  director  of  the 
Black  Federation  said: 

Certainly  we  have  had  some  disagree- 
ments about  certain  issues.  At  the  same 
time  he  was  the  first  police  chief  to  be  ac- 
cessible to  all  of  the  community,  the  black 
community,    the    brown    community.    He's 
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overseen  the  hiring  of  women  and  minori- 
ties. 

Like  Sukumu.  most  San  Diegans  ac- 
claimed Kolender  for  improving  communi- 
cation and  exchange  between  all  elements 
of  San  Diego  and  the  police  department. 

"God  bless  him,  he's  a  good  chief,"  said 
Bill  Cowling  II,  president  of  the  San  Diego 
Crime  Commission. 

I  would  like  for  those  words  to  echo  here  in 
this  House  and  express  our  deep  gratitude  for 
his  distinguished  career  of  public  service  and 
wish  him  well  in  the  future. 


CAPITAL  PUNISHMENT  IS  NO 
DETERRENT 


HON.  WILUAM  (BILL)  CUY 

OF  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  10,  1988 

Mr.  CI_AY.  Mr.  Speaker,  I  am  bewildered  by 
those  who,  espousing  an  abhorrence  to  drugs 
and  drug  pushers  insist  that  a  death  penalty 
amendment  be  included  in  the  Omnibus  Drug 
Initiative.  This  controversial  provision  will  do 
nothing  to  help  enable  law  enforcement  au- 
thorities abolish  the  illegal  narcotics  trade. 

At  the  very  least,  those  who  argue  that  cap- 
ital punishment  deters  capital  crime  should 
produce  facts  to  substantiate  this  outrageous 
claim.  Decisionmaking  based  on  sp>eculation 
instead  of  the  facts  in  evidence,  is  hardly  pru- 
dent. 

What  is  necessary  to  establish  that  the 
death  penalty  is  a  deterrent?  First  and  fore- 
most, it  is  necessary  to  demonstrate  that 
those  States  which  impose  capital  punishment 
have  a  significantly  lower  rate  of  murder  than 
those  States  which  have  abolished  it.  Howev- 
er, the  facts  show  that  this  simply  is  not  the 
case.  Second,  there  should  be  evidence  of  an 
appreciable  murder  decrease  in  those  commu- 
nities where  a  highly  publicized  execution 
occurs  in  connection  with  a  notorious  crime. 
Proponents  of  capital  punishment  cannot 
point  to  one  such  occurrence.  Third,  States 
which  have  imposed  the  death  penalty  ought 
to  experience  a  sharp  decline  in  crimes  which 
carry  this  penalty,  while  those  which  have 
abolished  it  ought  to  show  a  sharp  increase  in 
the  same  crimes.  This  is  not  the  case  in  a 
single  instance  where  States  have  imposed  or 
abolished  the  death  penalty.  Fourth,  the  resi- 
dents of  States  which  authorize  the  death 
penalty  should  feel  safer  on  their  streets  than 
do  the  citizens  of  those  States  which  have  re- 
pealed the  dearth  penalty.  But  again,  this 
simply  is  not  the  case.  Florida,  Texas  and 
California  have  25  percent  of  the  total  number 
of  persons  awaiting  execution  in  the  United 
States.  Their  residents  do  not  feel  any  safer 
than  those  in  Michigan,  Massachusetts,  and 
South  Dakota.  Placing  the  mass  murderers  of 
California,  the  drug-dealer  murderers  of  Flori- 
da and  the  cowtray  killers  of  Texas  on  death 
row  has  not  made  Los  Angeles'  Sunset  Boule- 
vard or  Miami's  Flager  Street  or  Houston's 
Main  Street  any  safer  than  King  Street  in  Hon- 
olulu, Hawaii. 

Clearly,  if  the  death  penalty  were  any  kind 
of  effective  deterrent,  those  States  which 
apply  it  would  have  fewer  incidents  of  major 
crime.  At  a  minimum  there  ought  to  be  an  es- 
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tablished  relationship  between  the  threat  of 
capital  punishment  and  the  fear  of  criminals  to 
practice  those  crimes  which  carry  a  capital 
punishment.  There  is  no  known  correlation. 

In  contrast  to  this  and  many  other  studies, 
those  who  claim  the  deterrence  effect  of  cap- 
ital punishment  have  failed  to  advance  this  ar- 
gument beyond  conjecture.  They  have  not 
substantiated  the  requirements  necessary  to 
establish  that  capital  punishment  deters  crimi- 
nal activity.  First,  they  should  demonstrate 
that  criminals  pause,  think  and  make  judg- 
ments about  the  consequences  of  being 
caught  before  they  commit  capital  crimes. 
Second,  within  this  decisionmaking  process, 
do  individuals  weigh  the  possibility  of  death  or 
some  lesser  sentence  before  committing 
criminal  acts?  Third,  if  the  aforementioned 
process  occurs,  how  often  does  the  threat  of 
capital  punishment  prevent  an  act  of  murder? 
To  the  contrary,  the  evidence  indicates  that 
most  murderers  give  little,  if  any,  thought  to 
being  apprehended,  and  no  thought  to  lieing 
executed.  These  individuals  usually  find  them- 
selves in  a  state  of  total  disbelief  when  con- 
fronted with  the  reality  of  a  prosecution  de- 
manding the  death  penalty. 

In  addition  to  the  empirical  evidence  pro- 
duced in  this  country,  European  studies  also 
show  the  failure  of  capital  punishment  as  a 
deterrent.  Mr.  Robert  Badinter,  Minister  of 
Justice  of  the  French  Republic,  in  a  1983 
speech  before  Amnesty  International,  USA, 
cited  such  evidence.  He  said: 

Specifically,  from  1888  to  1897,  the  vari- 
ous Presidents  of  Prance  made  only  sparing 
use  of  their  powers  of  commutation  and  the 
guillotine  was  in  steady  operation.  The 
number  of  murders  during  that  10  year 
period  was  3,066.  On  the  otherhand,  from 
1898  to  1907.  the  Presidents  of  Prance,  who 
happened  to  be  abolitionists,  systematically 
commuted  all  death  sentences.  If  the  propo- 
nents of  the  death  penalty  as  a  means  of  de- 
terrence are  to  be  l)elieved,  this  period  of 
aimounced  clemency  should  have  brought 
about  a  striking  increase  in  violent  crime. 
What  in  fact  happened?  Exactly  the  oppo- 
site, while  the  guillotine  was  idle,  the 
number  of  murders  fell  by  50-percent. 

Here  is  further  concrete  evidence.  In  Mas- 
sachusetts, New  Hampshire,  and  Washington, 
the  average  murder  rate  for  the  years  when 
the  death  penalty  was  in  effect  are  higher 
than  when  it  was  not  in  effect.  Capital  crimes 
in  States  such  as  Alaska,  Iowa,  Maine,  Michi- 
gan, and  Minnesota,  which  have  no  capital 
punishment,  are  no  higher  than  States  which 
impose  it.  In  fact,  the  five  States  which  lead  in 
the  number  of  murders  per  100,000  popula- 
tion (Georgia,  South  Carolina,  Florida,  Ala- 
bama, and  Texas)  all  use  the  death  penalty. 
On  the  otherhand,  the  five  States  with  the 
lowest  murder  rates  per  100,000  population 
(Minnesota,  Wisconsin,  Iowa,  New  Hampshire 
and  North  Dakota)  have  abolished  the  death 
penalty.  Factors  other  than  the  death  penalty 
are  important  in  affecting  the  changes  in 
murder  rates  in  these  States. 

Mr.  Speaker,  if  we  have  any  genuine  inten- 
tion of  enacting  responsible  legislation  to  help 
law  enforcement  officials  fight  doig  related 
criminal  activity  we  will  reject  all  irrelevant 
amendments  to  the  Omnibus  Drug  Initiative 
and  enact  an  effective  law.  A  capital  punish- 
ment amendment  may  be  emotionally  appeal- 
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ing  to  some  but  it  is  irrelevant  to  our  cause. 
We  cannot  pretend  that  this  amendment  will 
protect  the  innocent  citizens  of  our  Nation 
from  the  drug  related  crimes  running  rampant 
in  our  streets.  The  empirical  evidence  is  all  to 
the  contrary.  A  capital  punishment  law  will  not 
stop  a  single  mugging,  a  single  burglary  or  a 
single  murder  and  we  must  not  fool  ourselves 
into  thinking  that  it  might  help  stop  illegal  drug 
use. 


SMALL  BUSINESS  AND  HEALTH 
CARE 


HON.  ANDY  IRELAND 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  10,  1988 
Mr.  IRELAND.  Mr.  Speaker,  I  want  to  call 
the  attention  of  my  colleagues  to  an  important 
study  recently  completed  for  the  National  As- 
sociation For  the  Self-Employed  [NASE]  on 
the  availability  and  cost  of  health  insurance  in 
small-business  concerns.  This  study  sheds 
new  light  on  a  subject  that  has  been  the  focus 
of  a  great  deal  of  attention  in  the  Congress 
this  year— one  that  holds  great  significance 
for  my  constituents  and  for  those  of  my  col- 
leagues. 

Highlights  of  this  study  reveal  that: 

First,  the  cost  of  mandated  health  benefits 
could  add  between  $1,000  and  $1,500  a  year 
for  each  full-time  employee  to  Vhe  operating 
costs  of  small  employers.  This  cost  is  two  to 
three  times  greater  than  the  $529  that  the  av- 
erage uninsured  firm  cun^ently  contributes  in 
FICA— Social  Security— taxes  for  each  em- 
ployee; 

Second,  the  cost  of  insuring  all  employees, 
regardless  of  other  coverage,  couW  reduce  a 
small  firm's  profits  or  owner's  salary  by  tie- 
tween  19  and  30  percent  or  could  increase  a 
firm's  losses  by  tfrase  amounts; 

Third,  the  average  profit  or  owr>er's  salary 
for  firms  not  offering  insurarKe  was  $32,000. 
Eight  percent  earned  a  profit  or  owner's  salary 
of  less  than  $10,000,  and  another  8  percent 
had  suffered  a  loss  in  the  prevk>us  year; 

Fourth,  interestingly  enough,  18  percent  of 
those  firms  that  2  years  ago  did  not  offer  em- 
ployees health  benefrts  now  provide  those 
t)enefits; 

Fifth,  average  revenues  for  firms  offering  in- 
surance is  $845,000,  compared  to  $232,000 
for  firms  not  offering  insurarKe;  and  finally. 

Sixth,  employees  in  more  than  one-third  of 
the  firms  surveyed  are  already  covered  by 
other  sources. 

The  NASE  study  proves  what  many  of  us 
who  oppose  mandated  hearth  Ijenefits  have 
long  felt— that  the  cost  of  such  mandates 
could  be  fatal  to  many  small  firms  and  could 
severely  curtail  the  productivity  of  many 
others.  This  study  provides  a  strong  argurT>ent 
against  federally  mandated  health  benefits, 
and  I  recorr  rT>end  the  study  to  each  of  my  col- 
leagues. This  data  should  receive  our  very  se- 
rious consideration  as  we  continue  the  debate 
over  mandated  health  benefits. 

The  study,  entitled  "Increases  in  Health  In- 
surance Coverage  Among  Small  Firms  1986- 
1988,"  was  commissioned  by  NASE.  Orga- 
nized 7  years  ago.  NASE  is  the  fastest  grow- 
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ing  small  business  association  in  the  Nation, 
with  nwre  than  100,000  memt)ers.  Its  rapid 
growth  reflects  the  excellence  of  its  leader- 
ship, arKi  the  association  has  become  a  most 
effective  advocate  for  its  memk)ers  and  for 
small-business  interests  in  general.  NASE's 
Washington  advocate  is  long-time  small-busi- 
ness activist  Jere  Glover. 

The  study  was  conducted  by  the  highly  re- 
spected research  firm,  Lewin/ICF,  a  division 
of  Health  and  Sciences  Research,  Inc.,  of 
Washington,  DC.  This  firm  also  conducted  the 
initial  health  Insurance  survey  of  small  busi- 
nesses for  \lt\e  U.S.  Small  Business  Adminis- 
tration in  1986.  That  study  found  that  65  per- 
cent of  workers  employed  by  businesses  not 
offering  insurance  worked  in  firms  with  fewer 
than  10  employees.  Mandated  health  insur- 
ance legislation  was  Introduced  in  Congress 
soon  after  the  release  of  that  1986  study. 

In  order  to  ensure  the  reliability  of  the  data 
in  its  new  study,  NASE  chose  the  same  re- 
search firm  and  directed  that  the  same  firms 
surveyed  in  1986  be  surveyed  again.  The  new 
study  is  an  important  document.  In  that  it  pro- 
vkjes  for  the  first  time  factually  supported  data 
on  the  adverse  economic  impact  that  such 
legislation  could  have  on  small  businesses. 
Small  businesses  are  the  primary  source  of 
job  creation  in  this  country  and  serve  as  the 
primary  stabilizing  force  in  our  economy.  What 
hurts  small  business  hampers  our  economic 
growth. 

I  continue  to  oppose  legislation  that  would 
require  all  employers  to  provide  health  insur- 
ance for  full-time  employees  and  their  families 
regardless  of  other  coverage  they  may  hold. 
One  reason  for  my  opposition  has  been  the 
lack  of  sufficient  factual  data  on  the  costs 
such  legislation  might  actually  impose  on  busi- 
r>esses,  and  the  effect  that  those  costs  might 
have  on  small  businesses  in  particular. 

Proponents  of  mandated  health  coverage 
estimate  the  cost  of  such  mandates  to  be  $80 
a  month  for  each  full-time  employee — a  figure 
many  of  us  believe  to  be  extremely  conserva- 
tive. In  order  to  provide  a  range  of  potential 
costs  to  employers,  the  NASE  study  used 
both  the  $80  figure  and  an  a'ternative  figure 
of  $125  a  month  for  each  employee.  The 
study  proves  that,  whether  the  cost  Is  $80  or 
$125  for  each  employee,  the  effects  could  be 
fatal  to  many  small  firms  and  could  severely 
curtail  the  productivity  of  many  others.  All  of 
thtese  firms  are  important  to  our  economy. 

Furthermore,  this  study  reveals  that  employ- 
ees in  more  than  one-third— 34  percent— of 
tf>e  firms  surveyed  were  covered  elsewhere, 
which  leads  to  the  conclusion  that  the  need 
for  federally  mandated  health  benefits  may  be 
vastly  overstated. 

The  information  contained  in  the  NASE 
study  sheds  new  light  on  the  debate  over 
mandated  health  benefits  and  provides  a 
strong  argument  against  the  imposition  of  fed- 
erally mandated  health  benefits.  I  want  to  pub- 
licly commend  the  National  Association  For 
the  Self-Employed  for  its  resourcefulness  in 
commissioning  the  study  and  Lewin/ICF  for  its 
professionalism  in  conducting  it  Their  work 
has  provided  important  new  data  that  had 
been  lacking  from  our  debates  on  this  vital 
Issue. 

It  is  my  understanding  that  a  copy  of  the 
study    Is    being    made    available    to    every 
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Memljer  of  Congress.  I  commend  It  to  your 
reading  and  suggest  that  the  data  contained 
In  the  study  be  given  our  very  serious  consid- 
eration as  we  pursue  the  discussion  of  the 
feasibility  of  mandated  health  t)enefits. 


AMERICAN  POLITICAL  SCIENCE 
ASSOCIATION 


HON.  WILUS  D.  GRADISON,  JR. 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  August  10.  1988 

Mr.  GRADISON.  Mr.  Speaker.  I  would  like  to 
take  this  opportunity  to  congratulate  the 
American  Political  Science  Association  on  the 
35th  anniversary  of  Its  congressional  fellow- 
ship program.  Begun  In  1953  with  only  6  fel- 
lows, the  program  h,»s  grown  to  the  point 
where  nearly  50  fellows  were  placed  In  con- 
gressional offices  during  the  2d  session  of  the 
100th  Congress. 

I  believe  that  the  caliber  of  the  APSA  Pro- 
gram Is  reflected  in  the  diversity  of  experience 
that  Its  participants  bring  to  the  Hill.  This 
year's  class  of  fellows  Included  Federal  ex- 
ecutives, journalists,  health  professionals,  po- 
litical scientists,  anthropologists,  and  foreign 
professionals.  Competition  for  acceptance  Into 
the  program  is  keen. 

I  have  had  a  number  of  fellows  serve  all  or 
part  of  their  9-month  tour  in  the  program  as  a 
fully  integrated  member  of  my  staff.  This  has 
truly  been  a  mutually  beneficial  experience,  as 
the  fellows  have  brought  fresh  and  welcome 
Insight  into  a  variety  of  issues.  Conversely,  I 
believe  the  fellows  have  returned  to  their 
parent  organizations  with  a  better  understand- 
ing and  appreciation  of  the  realities  of  con- 
gressional life. 

I  congratulate  the  American  Political  Sci- 
ence Association  for  its  achievements  In  ex- 
panding this  extremely  worthwhile  program 
from  Its  meager  beginnings  35  years  ago.  It  is 
with  great  pleasure  that  I  look  forward  to  wel- 
coming the  next  class  of  fellows. 


FLORENCE  PARLETT- 
ACE 


PLYING 


HON.  C.  THOMAS  McMILLEN 

or  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  10,  1988 

Mr.  McMILLEN  of  Maryland.  Mr.  Speaker,  it 
IS  my  honor  and  privilege  to  bring  this  House's 
attention  to  a  truly  remarkable  resident  of  my 
district.  Last  week,  82-year-old  Florence  Par- 
lett  of  Edgewater,  MD,  was  recognized  by  the 
Federal  Aviation  Administration  for  its  Aviation 
Pioneer  Award,  honoring  her  lifetime  commit- 
ment to  flying. 

Florence  has  spent  31  years  as  a  flyer  and 
teacher  of  young  pilots,  and  operator  of  Lee 
Airport  near  Annapolis.  When  she  took  to  the 
skies  in  the  1950's  propellers  still  ruled  the 
day  and  women  In  a  cockpit  was  an  oddity. 
Florence  has  not  only  contributed  to  the  pro- 
fession through  training  young  pilots,  she's 
fought  for  the  rights  of  small  airports  to  stay  in 
business.  Recently  she  was  instrumental  in 
reaching  a  compromise  with  local  officials  and 
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residents  to  keep  our  Lee  airport  open  to 
small  aircraft. 

In  an  era  where  youth  is  glorified.  It's  Inspir- 
ing to  have  an  octogenarian  among  us  to 
show  Americans  that  life  doesn't  end  at  40  or 
60 — or  even  80.  I  commend  the  FAA  for  rec- 
ognizing Florence's  contribution  to  aviation, 
and  wish  her  many  more  happy  years  In  the 
air. 


MAKE  PERMANENT  THE  GREAT 
LAKES  SET-ASIDE 

HON.  WILUAM  0.  UPINSKI 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  10,  1988 

Mr.  LIPINSKI.  Mr.  Speaker,  I  would  like  to 
call  attention  to  a  bill  I  introduced  last  week 
that  would  extend  Into  perpetuity  the  Great 
Lakes  set-aside  for  Public  Law  480  title  II 
cargo.  My  bill,  HP.  5162,  would  ensure  per- 
manently that  Great  Lakes  ports  receive  their 
fair  share  of  the  "Food  for  Peace"  shipments 
by  not  allowing  the  set-aside  to  expire  as  it  Is 
scheduled  to  do  at  the  end  of  1 989. 

Originally  included  in  the  Food  Secunty  Act 
of  1985,  the  Great  Lakes  set-aside  was  a 
thoughtful  compromise  to  guarantee  the  Great 
Lakes  a  portion  of  a  huge  Federal  program. 
The  Food  Security  Act  mandated  that  50  per- 
cent of  the  export  shipping  under  this  legisla- 
tion must  be  carried  on  U.S. -flag  vessels  with 
that  percentage  Increasing  to  75  percent  in 
the  spring  of  this  year.  Because  no  US-flag 
lines  are  based  in  the  Great  Lakes,  It  was 
deemed  necessary  to  create  the  guaranteed 
set-aside.  The  Great  Lakes  set-aside  was  a 
good  Idea  then  and  it  Is  an  even  more  neces- 
sary step  now  that  the  percentage  has  raised 

The  success  of  the  Great  Lakes  set-aside 
provision  is  easily  measured  throughout  the 
region.  Today,  the  distribution  of  Public  Law 
480  cargo  In  the  Great  Lakes  ports  is  prob- 
ably more  even  than  It  has  been  in  many 
years.  The  ports  In  that  region  are  undergoing 
a  resurgence  of  activity  that  means  more  jobs 
at  good  wages  for  laborers  and  increased 
p^osperi^/  for  businesses.  The  Great  Lakes 
set-aside  Is  a  shining  example  of  successful 
legislative  compromise. 

I  think  that  it  is  a  worthwhile  goal  to  assist 
U.S.  shipyards  by  requiring  that  the  majority  of 
Public  Law  480  cargo  be  carried  on  U.S. -flag 
vessels.  There  Is  no  doubt  that  Amencan  ship- 
building Is  an  Industry  that  has  been  allowed 
to  decline  far  too  long.  It  Is  also  our  responsi- 
bility to  see  that  as  many  regions  of  the  coun- 
try as  possible  enjoy  the  benefits  of  huge  Fed- 
eral programs.  Allowing  the  Great  Lakes  set- 
aside  to  expire  would  effectively  prohibit  Great 
Lakes  ports  from  receiving  any  Public  Law 
460  cargo  as  only  foreign-flag  vessels  call  on 
their  ports.  I  urge  my  colleagues  to  join  me  In 
support  of  my  bill  to  make  permanent  the 
Great  Lakes  set-aside  because  it  is.  In  the 
broadest  sense,  legislation  In  the  national  in- 
terest. 


August  11,  1988 


A  CONGRESSIONAL  SALUTE  TO 
JOYCE  AND  HARRY  CHRISTEN- 
SEN 


HON.  GLENN  M.  ANDERSON 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  10,  1988 

Mr.  ANDERSON.  Mr.  Speaker,  I  rise  today 
to  pay  tribute  to  an  outstanding  couple  in  my 
district,  Joyce  and  Harry  Christensen.  Joyce 
and  Harry  will  be  given  the  1 988  Humanitarian 
Award  by  the  Long  Beach  Lung  Association 
on  September  9,  1988,  at  the  Seventh  Annual 
Humanitiarian  Award  presentation.  I  am 
pleased  to  have  an  opportunity  to  say  a  few 
words  about  these  two  wonderful  people. 

Joyce  Christensen  was  born  in  San  Pedro, 
graduated  from  San  Pedro  High  School,  and 
fortuitiously  fell  into  a  position  on  the  staff  of 
the  San  Pedro  News-Pilot,  a  piece  of  luck  that 
was  to  influence  the  rest  of  her  career.  Dis- 
playing her  usual  verve  and  comptence,  2 
weeks  after  she  started,  Joyce  was  given  the 
job  of  the  society  editor  of  the  News-Pilot. 
When  her  children  were  young,  Joyce  worked 
part  time  for  the  Long  Beach  Independent  in 
the  Women's  Section.  Eventually,  the  Inde- 
pendent and  the  Press-Telegram  merged,  and 
Joyce  took  on  the  position  of  assistant  editor 
of  the  Women's  Section.  Joyce  presided  over 
the  section  as  it  changed  from  "Women's"  to 
"Life",  a  turning  point  in  the  history  of  the 
paper.  After  10  years  as  its  editor,  she 
became  the  food  editor  and  the  social  colum- 
nist for  the  paper. 

In  her  40-year  span  as  a  newspaperwoman, 
Joyce  has  found  the  time  to  get  involved  with 
many  civic  organizations.  She  is  a  member  of 
the  board  of  directors  of  the  chamber  of  com- 
merce, and  the  Long  Beach  Heart  Associa- 
tion, and  IS  the  past  president  of  both  the 
Women's  Council  of  the  Chanber  of  Com- 
merce and  the  Soroptomist  International  of 
Long  Beach.  She  is  a  charter  member  of  the 
Pacific  Coast  Press  Club  and  a  former 
member  of  its  board,  and  the  founder  of  Inter- 
national Hostesses.  In  thanks  for  her  gener- 
ous contributions  of  time  to  the  community, 
Joyce  was  honored  with  a  Long  Beach  City 
Council  commendation.  She  is  a  pillar  of  the 
Long  Beach  community. 

Harry  Christensen  grew  up  in  nearby 
Venice,  CA,  graduated  from  Huntington  Park 
High  School  and  later,  California  College  of 
Mortuary  Science.  In  1946,  Harry  arrived  in 
Long  Beach  to  establish  Christensen-Pino 
Mortuary.  After  his  business  was  established, 
Harry  threw  himself  into  community  affairs  He 
joined  the  Kiwanis  and  became  its  president  in 
1948,  and  in  1988,  he  was  awarded  honorary 
member  status  in  recognition  of  his  48  years 
of  service.  He  is  an  honorary  member  of  the 
Long  Beach  Mounted  Police,  and  rode  in  sev- 
eral Tournament  of  Roses  parades  in  the  mid- 
1950's.  He  was  the  president  of  the  Long 
Beach  Civic  League  in  the  late  1940's  and  is 
a  life  member  and  former  board  member  of 
the  Long  Beach  Yacht  Club.  He  is  also  a 
charter  member  of  the  Pacific  Coast  Press 
Club. 

Harry's   love   and   obsession,    however,    is 

music.  Early  on  in  his  Kiwanis  career,  Harry 

jnet  three  other  new  members  and  formed  a 
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barbershop  quartet  They  cut  a  record,  and  in 
their  40-year  affiliation  have  made  thousands 
of  public  appearances,  and  given  all  their  pro- 
ceeds to  Kiwanis  charities.  In  addition  Harry 
also  directed  a  100-voice  boys  choir  in  Hun- 
tington Park,  and  is  a  strong  supporter  of  the 
Long  Beach  Symphony.  From  his  love  of 
music  stemmed  his  involvement  with  the  Long 
Beach  Civic  Light  Opera,  an  organization  that 
has  been  Harry's  influence  in  every  facet  of 
its  operation.  He  began  as  a  singer  in  eariy 
productions  of  the  Civic  Light  Opera,  and  until 
2  years  ago,  was  a  member  of  the  board  of 
directors.  Harry  and  Joyce  founded  the  Dia- 
mond Terrace  cf  the  Long  Beach  Civic  Light 
Opera  together,  and  have  seen  it  become  a 
valued  part  of  the  organization. 

In  choosing  to  give  Joyce  and  Harry  the  Hu- 
manitarian Award  jointly,  the  Long  Beach 
Lung  Association  has  recognized  the  fact  that 
in  every  one  of  their  endeavors,  Hany  and 
Joyce  have  supported  one  another.  The  key 
to  their  success  is  their  commitment  not  only 
to  the  community  but  to  each  other.  My  wife, 
Lee,  joins  me  in  extending  our  warmest  con- 
gratulations to  Harry  and  Joyce  on  this  auspi- 
cious occasion.  We  wish  them  all  the  best  in 
the  years  to  come. 


BETTER  CHILD  CARE  SERVICES 


HON.  LANE  EVANS 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  August  10,  1988 

Mr.  EVANS.  Mr.  Speaker,  I  nse  today  in 
support  of  the  Act  for  Better  Child  Care  Serv- 
ices—the ABC  bill.  I  would  first  like  to  com- 
mend Representative  Dale  Kildee  for  his 
strong  leadership  on  this  legislation. 

No  one  denies  that  our  current  patchwork 
system  of  child  care  facilities  and  arrange- 
ments is  grossly  inadequate.  The  debate 
today  is  over  how  to  improve  it  and  how  to 
provide  working  parents,  particularly  those 
with  low  incomes,  a  range  of  viable  options 
for  securing  decent  child  care  for  their  young 
children. 

My  constituents  in  the  17th  Distnct  of  Illinois 
believe  that  investing  in  quality  child  care  is 
neither  a  luxury  nor  a  choice,  but  a  national 
necessity.  They  realize  that  any  successful 
child  care  policy  must  address  these  three 
issues:  availability,  affordability,  and  quality. 

The  ABC  bill  is  the  only  proposal  that  realis- 
tically responds  to  all  three.  ABC  would  in- 
crease both  the  supply  and  the  diversity  of 
child  care  arrangements  so  that  parents  will 
have  real  choices  while  helping  low-  and  mod- 
erate-income families  pay  for  its  cost.  ABC 
would  complement  the  child  care  systems  al- 
ready in  use  by  States  and  communities,  thus 
building  a  workable  system  from  the  ground 
up  rather  than  from  Washington  down.  Most 
importantly,  ABC  establishes  minimum  health 
and  safety  protections  for  all  children  in  child 
care. 

Mr.  Speaker,  I  ask  that  the  attached  article 
from  the  Daily  Dispatch  in  Moline  IL,  be  print- 
ed in  the  Record.  It  describes  the  child  care 
problems  that  face  working  parents  in  my  dis- 
trict and  throughout  the  entire  State. 
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[Prom  the  Moline  (ID  Daily  Dispatch  Apr 
13.  1988] 

Day  Care  Funding  Increase  Trims  Welfare 
Rolls 

(By  Jackie  Chesser) 

Sometimes,  you  have  to  spend  money  to 
make  money,  says  Illinois  Sen.  Dennis 
Jacobs,  D-East  Moline,  when  he  Ulks  about 
funding  day  care  programs  for  low-income 
families. 

For  him.  its  a  matter  of  simple  logistics. 
In  order  to  decrease  the  public  aid  rolls,  you 
must  provide  aid  recipients  with  the  means 
to  "better"  themselves  so  they  can  get  jobs 
and  enter  the  mainstream.  "Increased  fund- 
ing for  day  care  is  one  of  the  biggest  steps 
to  take  in  welfare  reform." 

Sen.  Jacobs  says  more  and  more  legisla- 
tors are  backing  increased  funding  for  day 
care  because  they  realize  it  can  help  trim 
the  welfare  rolls. 

"They  (welfare  recipients)  want  to  go 
back  to  work."  says  state  Rep.  Joel  Bruns- 
vold,  D-Milan.  If  they  cant  afford  to  pay 
for  child  care  they  must  stay  home  with  the 
children  themselves. 

Day  care  centers  also  are  crucial  in  provid- 
ing quality  care  for  children  so  they  make  a 
smoother  transition  into  the  education 
system,  he  said.  If  they  succeed  in  school 
they  are  less  likely  to  solicit  public  aid  when 
they  get  older. 

Laurel  Walker,  executive  director  of  Skip- 
A-Long  Day  Care  Center  in  East  Moline  and 
Rainbow  Skip-A-Long  in  Rock  Island  agrees 
that  day  care  can  make  or  break  a  child's  at- 
titude toward'  learning.  But.  like  Jacobs 
and  Brunsvold.  she'.s  concerned  that  there 
isn't  enough  money  available  to  provide 
care  for  all  the  children  who  need  it. 

STAGNANT  SPENDING 

Sue  Howell,  of  the  Department  of  Chil- 
dren and  Family  Services,  said  Illinois  re- 
ceives about  $130  million  a  year  in  federal 
Title  XX  block  grant  monies  to  use  for 
social  services. 

Ms.  Howell  said  she  couldn't  say  how- 
much  federal  monies  are  used  for  day  care 
funding  because  the  state  adds  two  to  three 
times  that  amount  to  the  fund.  "Illinois  is 
among  the  few  states  that  spends  so  much 
on  social  ser\'ice  programs,"  she  said. 

However,  the  Children's  Defense  Fund. 
Washington,  D.C..  says  federal  Title  XX 
monies  have  been  -stagnant "  since  1981 
which  has  forced  states  to  add  monies.  Na- 
tionwide, the  1987  federal  Title  XX  budget 
of  $2.7  billion,  if  adjusted  for  inflation,  is 
approximately  75  percent  less  than  the  1981 
levels  and  worth  less  than  half  the  $2.5  bil- 
lion available  in  1976.  the  defense  fund 
states. 

In  Illinois,  total  federal-state  expenditures 
for  child  care  actually  dropped  0.5  percent 
from  $55,966,100  in  1981  to  $50,622,900  in 
1987,  the  defense  fund  states. 

Ms.  Howell  said  the  state  pays  for  about 
18.000  day  care  slots  annually  for  low- 
income  families.  Of  those.  15.000  are  at  -site 
administered  "  day  care  centers  like  Skip-A- 
Long.  The  remaining  2.000  are  for  regional 
administered  day  cares— which  don't  have  to 
be  licensed— authorized  in  areas  where 
there  are  no  state-funded  care  centers  or  for 
people  who  need  child  care  services  for  their 
children  while  they  work  second  or  third 
shift. 

Also  available,  she  said,  is  an  additional 
$182,000  a  year  for  training  child  care  work- 
ers. Interested  child  care  workers  in  Illinois 
would  receive  training  at  Northern  Illinois 
University  in  DeKalb.  or  at  one  of  North- 
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em's  satellite  sites— in  this  area.   Skip-A- 
Long. 

REEDS  WILL  INCREASE 

Altogether.  935,000  children  under  14  will 
need  day  care  by  1990  in  Illinois,  which  is 
about  80,000  more  children  than  were  in 
need  in  1986,  according  to  the  University  of 
Chicago. 

But,  only  one  in  seven  Illinois  children 
who  needs  low-income  child  care  gets  it  now. 
About  100,000  children  under  the  age  of  six 
need  the  service. 

Illinois  gives  child  care  dollars  to  families 
through  the  Illinois  Department  of  Public 
Aid  and  Department  of  Children  and 
Family  Services. 

Public  Aid  this  year  has  allocated  $23  mil- 
lion for  child  care  for  public  aid  recipients 
in  job  training  programs  and  continue  to 
pay  it  for  six  months  to  former  recipients 
now  working  full-time. 

Public  Aid  will  reimburse  child  care  ex- 
penses up  to  $160  per  month  per  child,  says 
Randy  Valenti,  public  aid  administrator  for 
employment  and  social  services. 

Without  subsidy,  full-time  child  care  for 
one  year  costs  about  $3,000  per  child,  or 
one-third  of  the  poverty  level  for  a  family  of 
three,  according  to  the  Defense  Fund. 

A  family  of  four,  living  on  poverty-level 
wages,  with  two  children  in  child  care, 
would  have  to  st>end  more  than  half  its 
income  on  child  care. 

ft-C  PUBLIC-FUNDED  CARE 

Rainbow  and  Skip-A-Long  receive  funds 
from  the  Department  of  Children  and 
Family  Services,  United  Way,  the  Child 
Care  Pood  Program— an  outgrowth  of  the 
Illinois  State  Board  of  Education— parent 
fees  and  private  donations. 

Rainbow  also  receives  some  funds  from 
the  city  of  Rock  Island  through  federal 
Community  Development  Block  Grant 
monies. 

Skip-A-Long's  budget  is  $500,000  per  year, 
while  Rainbow's  is  $425,000.  Of  that,  gov- 
ernment funds  cover  63  percent,  said  Ms. 
Walker. 

But  that  fluctuates,  she  said,  depending 
on  division  of  the  fee  between  the  state  and 
the  aid  recipient.  Based  on  income,  the  re- 
cipient receives  a  certain  percentage  of  child 
care  services  free  and  are  responsible  them- 
selves for  a  portion  of  the  fees.  Those  with 
incomes  less  than  $7,000  a  year  receive  com- 
pletely subsidized  child  care. 

Typically,  a  single  mother  with  two  kids, 
making  $10,000  a  year,  pays  $8  a  week  for 
child  care  at  centers  like  Skip-A-Long  with 
the  state  paying  the  rest.  Say  she  gets  a 
raise  to  $13,000  a  year,  then  she  pays  $16  a 
week. 

Pull-time,  year-round  work  at  the  mini- 
mum wage  of  $3.35  per  hour  now  yields 
annua!  earnings  that  are  less  than  three 
quarters  of  what  is  needed  to  lift  a  family  of 
three  out  of  the  poverty  level  of  $9,300  a 
year. 

The  federal  minimum  wage  today  is  worth 
only  about  70  percent  of  its  1979  value.  It 
has  not  been  raised  to  compensate  for  infla- 
tion since  1981. 

From  1979  to  1985  the  number  of  people 
in  this  income  bracket  jumped  from  2.8  mil- 
lion to  more  than  10.6  million  nationwide, 
the  Defense  Fund  has  found. 

Regardless  of  income  or  government  sub- 
sidies, Skip-A-Long  fees  remain  the  same, 
said  Ms.  Walker.  $55.50  per  week  for  pre- 
school children,  $60.50  for  toddlers  and 
$66.50  for  infants. 

Low-income  family  day  care  fees  are  paid 
through  the  Department  of  Children  and 


EXTENSIONS  OF  REMARKS 

Family  Services,  a  maximum  of  $11.45  per 
day  for  full-time  preschool  care:  $15.78  for 
infants  and  toddlers:  and  $7.89  for  school- 
age. 

Sometimes,  like  this  year,  the  state  gets 
behind  on  what  they  owe,  said  Ms.  Walker. 
But  she  hopes  it  will  catch  up  if  the  depart- 
ment receives  a  requested  five  percent  in- 
crease. 

Irregularities  in  state  payments  force  cuts 
in  personnel,  equipment  purchase  or  some- 
thing not  mandated  by  the  state,  she  said. 

State  aid  helps  Skip-A-Long  and  centers 
like  it,  but  there  still  are  not  enough  slots 
for  low-income  children.  Many  centers 
aren't  willing  to  undertake  the  paperwork, 
restrictions  and  regulations  required  to  pro- 
vide low-income  care. 

LONG  WAITING  LIST 

Ms.  Walker  says  that  of  the  143  child  care 
slots  available  at  Rainbow,  103  are  geared  to 
low-income  children,  with  50  people  waiting 
for  an  open  slot.  Skip-A-Long  has  188  slots, 
84  geared  to  low  income,  with  a  waiting  list 
of  250  people. 

Because  the  state  requires  low-income 
participants  be  prioritized  into  one  of  eight 
categories,  some  people  have  to  wait  as 
much  as  two  to  three  years  to  get  their  chil- 
dren into  a  program,  while  others  are  con- 
sidered top  priority  and  get  in  immediately. 

Receiving  highest  priority  are  teen  par- 
ents enrolled  in  high  school.  Next  are  fami- 
lies where  the  parents  are  employed  full- 
time  but  who  are  still  at  or  below  50  percent 
of  the  state  median  income. 

Day  care  centers  interested  in  providing 
state  contracted  low-income  care  make  an 
application  to  DCFS,  said  Ms.  Howell. 
DCFS  will  not  fund  too  many  programs  in 
the  same  area. 

Ms.  Howell  said  centers  are  evaluated 
based  on  programs,  administrative  structure 
and  capability,  and  parent  involvement. 
"We  try  to  look  at  administrative  and  struc- 
tural capabilities  and  programmatic  re- 
sponse." 

Once  accepted,  day  cares  must  continue  to 
meet  state  requirements  about  staff  qualifi- 
cations, in-service  training  and  type  and 
quality  of  programs  offered. 

More  money  allocated  to  child  care  would 
solve  a  lot  of  the  problems,  lawmakers  and 
child  care  ext>erts  agree.  By  year's  end,  leg- 
islation may  be  adopted  that  will  give  tax 
incentives  to  companies  that  establish  child 
care  centers  for  employees  and  grants  to 
help  cities  and  states  set  up  centers. 

ALLIANCE  WANTS  t2.5  BILLION 

The  nationwide  Alliance  for  Better  Child 
Care  has  drafted  legislation,  called  the  Act 
for  Better  Child  Care  Services,  which  would 
authorize  $2.5  billion  in  new  grants  during 
fiscal  year  1989.  Of  that,  approximately  $94 
million  would  be  allocated  to  Illinois.  Seven- 
ty-five percent  of  the  state's  allocation 
would  be  to  help  low-income  families  pur- 
chase child  care. 

In  their  report,  A  Children's  Agenda,  1988. 
Voices  for  Illinois  Children  states  it  would 
like  to  see  the  day  care  appropriation  in- 
creased to  $30  million  in  fiscal  year  1989. 

But  lawmakers  and  child  care  experts 
agree  that  day  care  is  a  high  priority  item 
right  now. 

"Day  care  is  a  vital,  instrumental  portion 
of  welfare  reform.  Sometimes  it  takes  a  lot 
of  money  to  save  money."  said  Sen.  Jacobs. 
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THE  PRESIDENTIAL  SIGNING  OP 
H.R.  442 


HON.  DANIEL  K.  AKAKA 

OP  HAWAII 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  10,  1988 

Mr.  AKAKA.  Mr.  Speaker,  today.  President 
Reagan  signed  H.R.  442,  the  Civil  Liberties 
Act  of  1967.  Passage  of  this  bill  will  reiterate 
America's  belief  in  its  Constitution  and  reaffirm 
our  commitment  to  provide  "lilserty  and  justice 
for  all." 

In  1942,  President  Roosevelt  signed  Execu- 
tive Order  9066,  which  began  the  relocation  of 
over  120,000  Americans  of  Japanese  ances- 
try, including  over  1,000  from  Hawaii.  Tcxlay. 
we  have  come  full  circle  in  this  story  of  Ameri- 
ca's reprehensible  denial  of  constitutional 
rights  lo  Americans  of  Japanese  ancestry. 
After  46  years  of  hindsight  and  a  decade  of 
debate,  America  has  finally  recognized  its  act 
of  grave  injustice  committed  against  Japanese 
Americans. 

I  am  extremely  pleased  that  we  have  favor- 
ably concluded  this  chapter  in  history.  This 
law  will  help  to  ensure  that  future  generations, 
regardless  of  race,  color  or  creed,  are  not 
denied  their  inalienable  nghts  in  times  of 
peace  or  times  of  crisis. 


CONCERN  REGARDING 

ROMANIA 


HON.  VIC  FAZIO 

OP  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  10,  1988 

Mr,  FAZIO.  Mr.  Speaker,  I  rise  today  to  ap- 
plaud the  initiatives  of  my  colleagues,  particu- 
larly Representatives  Lantos  and  Dornan, 
who  have  sought  to  highlight  this  Chamber's 
concern  regarding  the  systematic  abuse  of  the 
human  rights  of  the  Hungarian  minority  in  Ro- 
mania. I  also  rise  to  join  my  colleagues  in  their 
strong  condemnation  of  President  Nicolae 
Ceausescu's  regime  of  ethnic  persecution  and 
police  terror.  As  one  who  is  proud  of  our 
country's  cultural  diversity,  I  am  outraged  by 
the  Romanian  Government's  policy  of  system- 
atically destroying  Hungarian  heritage  and  cul- 
ture. Such  a  policy  cleariy  violates  such  inter- 
national agreements  as  the  Universal  Declara- 
tion of  Human  Rights,  the  International  Cov- 
enant on  Civil  and  Political  Rights,  and  the 
Helsinki  Final  Act. 

For  the  past  20  years,  President  Ceausescu 
has  headed  a  government  characterized  by 
the  abuse  of  human  rights.  His  regime  has  at- 
tempted to  eliminate  the  cultural  identity  of  the 
Hungarian  people  of  Romania.  He  is  destroy- 
ing all  forms  of  expression  and  publication  in 
the  Hungarian  language.  For  example,  in  Jan- 
uary 1985,  Romanian  authorities  banned  tele- 
vision and  radio  broadcasting  in  the  minority 
languages  of  Hungarian  and  German.  Also  in 
1985,  all  university  entrance  examinations 
given  in  minority  languages  were  eliminated. 
On  July  13,  1987,  the  government  shut  down 
the  Hungarian  language  textbook  firm.  Today, 
all  Hungarian  schools  are  closed. 
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Ceausescu's  latest  offense  to  human  rights 
comes  with  his  decision  to  bulldoze  8,000  of 
Romania's  13,000  villages.  Many  of  these  vil- 
lages lie  in  Transylvania,  a  region  ceded  to 
Romania  by  Hungary  after  World  War  I.  Tradi- 
tionally, Transylvania  has  been  the  cradle  of 
Hungarian  history  and  culture.  Now,  the 
homes,  churches,  and  graveyards  of  Hungari- 
an villagers  will  be  leveled,  breaking  traditional 
ties  with  the  past.  The  resettlement  of  the  vil- 
lagers into  government-owned  apartment 
buildings  termed  "agro-industrial  complexes,' 
attempts  to  denationalize  and  disperse  the 
Hungarian  population.  This  forced  assimilation 
is  masked  by  government  claims  that,  in  fact, 
the  goal  is  to  gain  more  farmland  for  more  ef- 
ficient collectivized  agriculture. 

The  Romanian  Government's  persecution 
has  spurred  an  increasing  number  of  Hungar- 
ians to  flee  Romania.  Recent  estimates  place 
the  numt>er  of  Hungarian  refugees  at  approxi- 
mately 20,000.  The  significance  of  this 
number  was  illustrated  on  June  27,  when  Hun- 
gary tolerated  a  peaceful  demonstration  in  Bu- 
dapest by  over  10,000  Hungarians  protesting 
abuses  to  Hungarians  in  Romania. 

Mr.  Speaker,  the  abuses  of  human  rights  to 
Hungarians  in  Romania  must  end.  As  a  first 
measure  to  stop  these  abuses,  I  encourage 
the  President  to  withhold  most-favored-nation 
trading  status  from  Romania  until  reforms  are 
undertaken.  I  also  urge  my  colleagues  to  sup- 
port House  Resolution  505.  We  must  join  to 
preserve  the  human  rights  and  cultural  identity 
of  Hungarians  in  Romania. 


THE  INTRODUCTION  OF  THE 
ETHICS  IN  PATIENT  REFER- 
RALS ACT  OF  1988 


HON.  FORTNEY  H.  (PETE)  STARK 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  10,  1988 

Mr.  STARK.  Mr.  Speaker,  today,  I  am 
pleased  to  introduce  H.R.  5198,  the  Ethics  in 
Patient  Referrals  Act  of  1 988.  This  bill  square- 
ly addresses  one  of  the  most  pressing  prob- 
lems confronting  the  Medicare  Program  today: 
conflicts  of  interest  arising  from  physician 
ownership  of  facilities  to  which  they  make  re- 
ferrals. 

Over  10  years  ago,  Congress  enacted  a 
sweeping  law  prohibiting  payment  of  kick- 
backs for  patient  referrals  under  Medicare. 
The  law  is  clear  on  its  face:  payment  of  any 
remuneration  directly  or  indirectly  overtly  or 
covertly  in  return  for  patient  referrals  is  prohib- 
ited subject  to  criminal  and  civil  penalties. 

In  spite  of  this  law,  providers  of  medical 
services  have  developed  and  promoted  a  vari- 
ety of  new  forms  of  business  organization 
specificaly  intended  to  secure  patient  referrals 
from  physicians.  These  ventures  have  been 
vigorously  marketed  as  lucrative  investment 
opportunities  for  physicians,  and  there  can  be 
little  doubt  from  the  terms  of  the  arrange- 
ments that  physicians  are  being  paid  substan- 
tial bonuses  to  secure  referrals. 

The  services  most  commonly  involved  in- 
clude diagnostic  and  therapeutic  radiology, 
clinical  labs,  durable  medical  equipment, 
home  health  care,  and  home  infusion  therapy, 
including  intravenous  feeding. 
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One  approach  involves  the  establishment  of 
a  partnership.  Referring  physicians  typically 
hold  limited  partnership  shares  and  are  not 
actively  involved  in  management  The  provider 
serves  as  general  partner  and  is  responsible 
for  organizing  and  managing  the  business. 

An  alternative  structure  involves  the  forma- 
tion of  a  franchise  corporation  wholly-owned 
by  physician  investors.  The  promoter  is  an  an- 
cillary service  provider  which  organizes  and 
manages  the  corporation  for  the  physicians. 
The  physician-owned  corporation  serves  pri- 
marily as  a  passive  billing  entity  and  depends 
heavily  on  contractual  an-angements  with  the 
promoter  for  actual  service  delivery. 

Because  of  the  resulting  economic  alliance 
between  referring  physicians  and  providers, 
physicians  are  unlikely  to  exercise  unbiased 
judgment  in  making  referral  decisions.  As  a 
result,  patients  may  not  be  referred  to  the 
highest  quality  provider  available. 

Based  on  these  and  other  considerations,  a 
committee  of  the  Institute  of  Medicine  [lOM] 
concluded  in  1986  that  "it  should  be  regarded 
as  unethical  and  unacceptable  for  physicians 
to  have  ownership  interests  in  health  care  fa- 
cilities to  which  they  make  referrals  or  to  re- 
ceive payments  for  making  referrals."  The 
lOM  panel  was  composed  of  a  group  of  22  of 
the  most  distinguished  leaders  of  American 
health  care  represented  a  broad  range  of  in- 
terests and  perspectives. 

Physician  ownership  also  creates  a  substan- 
tial risk  of  overutilization.  This  potential,  in  the 
case  of  lab  testing,  was  well  documented  in 
studies  by  Blue  Cross/Blue  Shield  of  Michigan 
in  1981  and  HCFA's  region  V  in  1983. 

Finally,  legitimate  competition  is  undermined 
by  these  arrangements.  To  maintain  market 
share,  suppliers  will  be  forced  to  compete- 
not  on  the  basis  of  price  or  quality— but  on 
the  basis  of  the  size  of  the  cut  they  are  willing 
to  give  to  referring  physicians. 

Lawyers  advising  health  care  clients  have 
recognized  that  joint  ventures  with  physicians 
are  potentially  within  the  scope  of  Medicare's 
antikickback  law,  but  have  argued  that  such 
ventures  are  nonetheless  permissible  if  (i) 
there  is  no  explicit  requirement  that  physician 
investors  make  referrals  and  (li)  dividend  pay- 
ments do  not  vary  in  proportion  to  the  number 
of  referrals  made  by  the  physician  investor. 

These  claims  are  unsubstantiated  by  any 
court  decision. 

The  terms  of  many  partnership  arrange- 
ments strongly  suggest  an  intent  to  induce  re- 
ferrals. Physician  investors  have  a  clear  un- 
derstanding that  the  enterprise  is  likely  to  a 
commercial  success  if  all  referrals  are  direct- 
ed to  the  partnership.  Moreover,  each  physi- 
cian cleariy  understands  that  profits  and  divi- 
dends will  increase  if  more  referrals  are  made. 
Some  partnerships  explicitly  restrict  invest- 
ment opportunities  to  physicians  likely  to 
make  referrals.  Others  nominally  allow  partici- 
pation by  nonphysicians.  But,  of  critical  impor- 
tance, in  almost  all  cases,  investments  are 
rarely,  if  ever,  solicited  from  nonphysicians. 

Returns  of  over  100  percent  a  year  are  fre- 
quently projected  in  prospectuses  accompany- 
ing partnership  offerings.  Dividends  of  this 
magnitude  can  only  be  explained  from  an  eco- 
nomic perspective  as  a  payment  for  a  referral. 
Nonphysician  investors  are  not  able  to  par- 
ticipate in  these  extraordinary  dividends  on 
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equal  terms  with  physician  investors  because 
what  the  promoter  really  wants  is  an  assured 
referral  base.  In  other  words,  the  formation  of 
the  partnership  or  corporation  serves  as  cam- 
ouflage for  indirect  payment  of  a  referral  fee. 
Perhaps  the  most  serious  shortcoming  of 
current  law  is  the  enormous  difficulty  involved 
in  proving  to  the  satisfaction  of  a  judge  in  a 
criminal  or  civil  enforcement  action  that  a  par- 
ticular arrangement  is  deliberately  structured 
to  induce  refen-als.  A  successful  prosecution 
requires  a  lengthy  investigation  of  the  busi- 
ness records  to  prove  unequivocally  that  divi- 
dend payments  to  physicians  were  intended 
as  the  disguised  payment  of  a  refen^al  fee. 

The  enforcement  resources  simply  aren't 
there.  There  is  no  way  that  the  inspector  gen- 
eral—with fewer  than  500  investigators  nation- 
wide—can adequately  police  the  complex 
business  arrangements  that  underpin  the 
SI  00  billion  a  year  Medicare  Program. 

What  is  needed  is  what  lawyers  call  a  bright 
line  rule  to  give  providers  and  physicians  un- 
equivocal guidance  as  to  the  types  of  arrange- 
ments that  are  permissible  and  the  types  that 
are  prohibited.  If  the  law  is  clear  and  the  pen- 
alties are  severe,  we  can  rely  on  self-enforce- 
ment in  the  great  majority  of  the  cases. 

H.R.  5198  provides  this  bright-line  rule.  Pro- 
viders of  Medicare-covered  services  generally 
would  be  prohibited  from  accepting  patient  re- 
ferrals from  physicians  with  an  ownership  in- 
terest. 

Exceptions  are  made  for  services  typically 
provided  as  an  integral  part  of  the  physician's 
own  professional  service.  Thus,  physicians 
could  be  part  owners  of  hospitals  or  ambula- 
tory surgery  centers  (ASC's]  since  these  facili- 
ties often  serve  as  a  work-place  for  physi- 
cians. In  addition,  a  physician  or  physician 
group  practice  could  provide  in-office  lab  test- 
ing and  X  rays.  Furthermore,  consulting  physi- 
cians, such  as  radiologists  and  pathologists 
could  own  their  own  facilities  since  they  gen- 
erally do  not  make  patient  referrals. 

Sole  community  rural  providers  would  be 
excepted  to  address  possible  concerns  atxjut 
access.  Ownership  of  publicly  traded  stock 
would  be  excepted  since  such  ownership 
cannot  involve  covert  payment  of  a  referral 
fee.  Finally,  HMOs  with  Medicare  nsk  con- 
tracts would  be  excepted  because  such 
HMO's  have  no  incentive  to  encourage  overu- 
tilization of  referral  services. 

H.R.  5198  al.so  addresses  contractual  ar- 
rangements for  professional  services  or  for 
rent  or  purchase  of  facilities,  supplies,  or 
equipment.  The  bill  sets  forth  a  numt»er  of 
stnct  tests  to  ensure  that  any  payments  made 
are  for  legitimate  purposes. 

Intentional  violations  by  physicians  or  pro- 
viders would  be  subject  to  civil  penalties  of  up 
to  $15,000,  assessments  equal  to  two  times 
the  dollar  value  of  any  improper  referrals, 
and/or  exclusion  from  participation  in  Medi- 
care. 

Providers  and  physicians  would  have  1  year 
after  enactment  to  bring  existing  ownership  or 
compensation  arrangements  into  compliance. 
A  physician  can  easily  avoid  prosecution 
simply  by  selling  his  or  her  ownership  interest 
or  by  referring  patients  to  another  provider. 

I  am  introducing  H.R.  5198  at  this  time  to 
serve  notice  of  my  expectation  that  the  bill  be 
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seriously  considered  by  the  Health  Subcom- 
mittee next  year.  Congress  will  receive  reports 
on  this  issue  from  the  General  Accounting 
Office  and  tfre  Inspector  General  by  May 
1989.  The  subcommittee  will  review  these  re- 
ports and  any  public  comments  received  to 
develop  possible  modifications  to  the  bill,  in- 
cluding possible  modifications  or  limitations  of 
the  exceptions  currently  provided. 

As  a  final  note,  I  would  like  to  express  my 
hope  that  the  bill  will  be  fully  supported  by  the 
leadership  of  the  medical  profession.  This  leg- 
islation is  as  important  to  the  medical  profes- 
sion as  it  Is  to  the  Medicare  program. 

Just  6  weeks  ago.  In  an  article  In  the  Jour- 
nal of  the  American  Medical  Association.  Dr. 
Robert  Blendon  reported  on  opinion  polls 
which  showed  a  significant  decrease  In  the 
public's  confidence  In  the  medical  profession. 
Dr.  Blendon  speculated  that  this  decline  In 
confidence  could  t>e  the  direct  result  of  the 
growing  "commercialization  of  health  care." 

Further  proliferation  of  joint  ventures  Involv- 
ing provkJers  and  physicians  is  tXHjnd  to  ac- 
celerate this  trend.  The  public  will  not  have 
confidence  in  the  n>edical  profession  if  a  sub- 
stantial fractkjn  of  the  Nation's  physicians  are 
profiting  from  a  web  of  hidden  commercial  ar- 
rangements with  health  care  providers  to 
whk:h  tfiey  make  referrals.  The  publk:  will  see 
little  difference  between  these  arrangements 
and  the  types  of  conflk:ts  of  Interest  which 
have  been  the  focus  of  recent  scandals  In- 
volving high  Government  officials. 

Trust  Is  crucial  to  the  physician-patient  rela- 
tkHiship.  Ethical  standards  must  guard  against 
the  fact  and  tfie  appearance  of  Impropriety. 

The  medical  profession  should  join  with  us 
to  draw  tfie  line  and  to  demand  that  ail  who 
serve  the  publk:  be  held  to  the  highest  ethical 
standards. 

Summary  of  the  Bill 
In  General 

Subject  to  exceptions  described  below,  the 
bill  prohibits  a  provider  of  any  Medicare- 
covered  service  from  accepting  patients 
from  a  referring  physician  who  (i)  has  a 
direct  ownership  or  other  indirect  owner- 
ship or  financial  interest  (as  defined  by  the 
Secretary)  in  the  provider  or  (ii)  receives 
compensation  from  the  provider.  The  prohi- 
bition also  applies  in  the  case  of  arrange- 
ments involving  the  referring  physician's 
immediate  family. 

A  "referring  physician"  is  the  physician 
who  prescril)€s  or  establishes  the  plan  of 
care  for  a  service  or.  in  the  case  of  a  referral 
for  a  physician  service,  such  as  an  X-ray  ex- 
amination, the  physician  who  initiates  a  re- 
quest for  a  consultation.  Consulting  physi- 
cians, such  as  radiologists  or  pathologists, 
who  do  not  make  patient  referrals  would 
not  \>e  covered  by  the  bill. 
General  Exceptions 

(a)  Physicians'  Services  and  Incidental 
Services.— An  exception  would  apply  to  phy- 
sician services  and  incidental  services  (as  de- 
fined in  Section  1861(s)(2)(A)  of  the  Social 
Security  Act)  provided  directly  by  the  refer- 
ring physician  or  by  another  physician  in 
the  same  group  practice  as  the  referring 
physician.  A  similar  exception  would  apply 
to  services  provided  by  a  physician  assistant, 
nurse  midwife,  psychologist,  or  nurse  anes- 
thetist employed  by  the  referring  physician 
or  group  practice. 

A  physician  group  practice  is  defined  as  ( i ) 
a  group  of  two  or  more  physicians  legally 
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organized  as  a  partnership,  professional  cor- 
poration, or  other  similar  entity,  (ii)  in 
which  each  physician  provides  sut>stantially 
the  full  range  of  services  which  the  physi- 
cian routinely  provides,  including  medical 
care,  consultation,  diagnosis,  or  treatment, 
(iii)  through  the  joint  use  of  equipment  and 
personnel,  (iv)  with  the  income  from  the 
practice  distributed  in  accordance  with 
methods  previously  determined  by  members 
of  the  group,  and  (v)  meeting  such  other  re- 
quirements as  the  Secretary  may  impose. 
An  entity  which  provides  a  narrow  range  of 
services  when  the  individual  physician  mem- 
bers routinely  provide  a  broader  range 
would  not  t>e  considered  to  be  a  group  prac- 
tice for  purposes  of  this  provision. 

(b)  Prepaid  Plans.— An  exception  would 
apply  to  services  provided  by  an  HMO  with 
a  Medicare  risk  contract  under  Section  1876 
of  the  Social  Security  Act. 

(c)  Other  Exceptions.— The  Secretary 
would  be  authorized  to  establish  other  ex- 
ceptions by  regulation  for  ownership  or 
compensation  arrangements  that  the  Secre- 
tary determines  do  not  pose  risk  of  program 
or  patient  abuse. 

Exceptions  Relating  to  Ownership 

(a)  Ownership  of  Publicly-Traded  Securi- 
ties.— An  exception  would  apply  to  owner- 
ship of  investment  securities  (including 
shares,  bonds.  del)€ntures.  notes,  or  other 
debt  instruments)  traded  over  a  publicly 
regulated  exchange  and  purchased  on  terms 
generally  available  to  the  public  because 
such  ownership  cannot  serve  as  the  means 
for  covert  payment  of  a  referral  fee. 

(b)  Sole  Rural  Providers.— Services  provid- 
ed by  a  sole  community  rural  provider  (as 
defined  by  the  Secretary)  would  be  exempt- 
ed because  of  possible  concerns  atwut 
access. 

(c)  Hospital  and  Ambulatory  Surgery 
Center  Services.— An  exception  would  apply 
to  services  provided  by  a  hospital  or  ambula- 
tory surgery  center  (ASC)  with  which  the 
referring  physician  has  a  medical  staff  ap- 
pointment provided  that  the  ownership  in- 
terest is  in  the  hospital  of  ASC  as  a  whole. 
This  exception  is  provided  because  hospital 
and  ASC  services  typically  are  closely  inte- 
grated with  the  referring  physician's  own 
professional  services  and  because  physicians 
commonly  view  J.hese  facilities  as  part  of 
their  work  environment. 

(d)  Other  Services  Provided  as  an  Integral 
Part  of  the  Referring  Physician's  Service.— 
An  exception  would  be  available  for  refer- 
rals of  "medical  and  other  health  services" 
(as  defined  in  Section  1861(s)  of  the  Social 
Security  Act)  that  meet  the  following  re- 
quirements. 

The  service  (i)  must  be  furnished  directly 
either  by  the  referring  physician  or  by  em- 
ployees under  the  direct  supervision  of  the 
referring  physician,  (ii)  in  the  same  building 
in  which  the  physician  practices,  (iii)  using 
facilities,  equipment,  and  supplies  pur- 
chased or  leased  by  the  physician  in  an 
arms-length  transaction  at  fair  market 
value,  and  (iv)  must  not  t>e  made  available 
to  individuals  not  under  the  care  of  the  re- 
ferring physician. 

Because  of  the  potential  for  abuse,  if  the 
physician  makes  use  of  mansigement  serv- 
ices in  conjunction  with  providing  the  serv- 
ice, the  physician  may  not  make  any  refer- 
rals directly  or  indirectly  to  the  entity  pro- 
viding the  management  ser%'ices. 

No  exception  would  be  made  for  referrals 
involving  durable  medical  equipment,  ambu- 
lance services,  parenteral  and  enteral  nutri- 
tion, and  home  TV  drug  therapy  since  these 
items  generally  are  not  provided  as  an  inte- 
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gral  part  of  a  physicians  own  professional 
services. 

The  exception  would  also  apply  to  services 
provided  by  the  physician  group  practice  of 
which  the  referring  physician  is  a  member. 

Exceptions  for  Compensation  Arrangements 

(a)  Fair  Market  Arrangements.— An  excep- 
tion would  apply  to  compensation  arrange- 
ments which  satisfy  all  of  the  following  re- 
quirements: (i)  the  compensation  must  l>e 
for  specific  identifiable  facilities  or  services, 
(ii)  may  not  exceed  fair  market  value  or 
$10,000  a  year  (except  in  the  case  of  pur- 
chase or  rental  of  facilities),  (iii)  may  not 
vary  based  on  the  number  of  referrals  made, 
(iv)  must  be  made  pursuant  to  an  agreement 
which  would  be  commercially  reasonable 
even  if  the  transaction  did  not  involve  the 
potential  for  referrals  between  the  physi- 
cian, and  (V)  the  physician  discloses  to  all 
patients  referred  to  the  provider  the  exist- 
ence of  the  financial  relationship  and  infor- 
mation concerning  alternative  sources  of 
care. 

The  exception  would  not  apply  to  com- 
pensation paid  for  professional  and  related 
services  provided  to  individual  patients  by 
the  referring  physician  because  payment  for 
such  services  is  normally  covered  by  Medi- 
care. 

The  Secretary  would  be  authorized  to  add 
additional  conditions  by  regulation  or  to 
prohibit  categories  of  compensation  ar- 
rangements as  needed  to  protect  against  po- 
tential program  or  patient  abuse. 

(b)  Physician  Recruitment— An  exception 
would  be  available  for  compensation  provid- 
ed by  a  hospital  to  a  physician  as  an  induce- 
ment for  the  physician  to  relocate  in  the  ge- 
ographic area  served  by  the  hospital  and  to 
t>ecome  a  memtier  of  the  medical  staff  of 
the  hospital  so  long  as  there  is  no  require- 
ment that  the  physician  refer  patients  to 
the  hospital  and  the  compensation  does  not 
vary  in  proportion  to  the  number  of  refer- 
rals made. 

Eriforcement 

Payment  would  be  denied  for  services  pro- 
vided pursuant  to  a  prohibited  referral. 
Knowing  violations  by  the  referring  physi- 
cian or  provider  would  t>e  subject  to  civil 
monetary  penalties  of  up  to  $15,000  for  each 
improper  referral,  assessments  equal  to 
twice  the  dollar  value  of  the  improper  refer- 
rals made,  and/or  exclusion  from  participa- 
tion in  Medicare. 

Effective  Date 

The  provision  would  be  effective  for  refer- 
rals made  on  or  after  December  31,  1988. 
except  that  the  effective  date  would  be  Jan- 
uary 1,  1990,  in  the  case  of  ownership  or 
compensation  arrangements  in  effect  as  of 
the  date  of  enactment. 


CELEBRATING  THE  ENACTMENT 
OF  THE  CIVIL  LIBERTIES  ACT 
OP  1987 


HON.  NORMAN  Y.  MINETA 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  10.  1988 

Mr.  MINETA.  Mr.  Speaker,  today  we  are 
celebrating  the  bicentennial  of  our  great  Con- 
stitution In  a  most  fitting  fashion.  Today  Presi- 
dent Reagan  signed  into  law  H.R.  442,  Intro- 
duced as  the  Civil  Liberties  Act  of  1987,  and 
In  so  doing  reaffirmed  this  vital  document. 
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H.R.  442  may  not  deal  with  events  either  as 
distant  or  as  proud  as  those  in  Philadelphia 
200  years  ago.  but  the  bill  does  address 
events  just  as  central  and  just  as  fundamental 
to  our  rights  and  to  our  laws. 

Beginning  in  1942,  the  Federal  Government 
ordered  and  forcibly  removed  120,000  Ameri- 
cans of  Japanese  ancestry  to  isolated  camps 
scattered  throughout  the  Western  United 
States.  Those  who  were  interned  and  evacu- 
ated had  but  days— sometimes  only  hours— to 
dispose  of  their  properly  and  set  their  affairs 
in  order.  And  then,  carrying  only  what  their 
arms  could  hold,  these  Americans  were  sum- 
marily shipped  off  to  parts  unknown  for  up  to 
3  years. 

This  legislation  has  been  carefully  drafted, 
after  many  years  of  debate,  discussion,  and 
hearings.  In  resolving  the  differences  between 
the  House  and  Senate  versions  of  H.R.  442, 
the  members  of  the  conference  committee 
further  refined  and  strengthened  an  already 
well-crafted  bill. 

The  major  points  remain,  unweakened,  in 
this  legislation:  an  apology  from  the  U.S.  Gov- 
ernment, compensation  for  survivors,  an  edu- 
cation fund  to  assure  that  such  a  violation  of 
civil  rights  never  again  occurs,  and  review  of 
administrative  decisions  and  criminal  convic- 
tions influenced  by  the  hysteria  of  the  time. 

In  addition,  H.R.  442  now  also  contains  re- 
dress for  the  Aleuts  who  suffered  so  during 
their  evacuation  and  relocation. 

One  night  in  eariy  1942,  when  we  did  not 
know  what  events  were  to  come,  my  father 
called  the  family  together.  He  said  that  he  did 
not  know  what  the  war  would  bring  to  my 
mother  and  to  him,  since  they  were  prohibited 
by  racial  exclusion  laws  from  becoming  citi- 
zens. However,  he  was  confident  that  his  be- 
loved country  would  guarantee  and  protect 
the  rights  of  his  children,  American  citizens  all. 
His  confidence,  as  it  turned  out,  was  mis- 
placed. 

I  was  born  in  this  country— as  were  most  of 
those  who  were  interned.  Yet,  at  that  time, 
even  citizenship  was  not  enough  if  your  par- 
ents or  grandparents  had  come  from  Japan. 
Without  a  trial,  accused  only  because  of  our 
ancestry,  we  were  all  to  be  sent  away  from 
our  home,  first  to  live  in  horse  stables  at  the 
Santa  Anita  racetrack,  then  to  one  small  room 
in  a  tarpaper  barracks  in  Heart  Mountain,  WY. 
I  was  10 '/2  at  the  time. 

So,  on  May  29,  1942,  under  armed  guard, 
my  father  loaded  his  family  onto  the  train 
which  was  taking  us  from  our  home  in  San 
Jose  to  an  unknown,  distant  barracks.  He 
wrote  to  friends  later  that  as  the  train  pulled 
out  of  the  station: 

I  looked  at  Santa  Clara  Street  from  the 
train  over  the  subway.  I  thought,  this  might 
be  the  last  look  at  my  loved  home  city.  My 
heart  almost  broke  and  suddenly  hot  tears 
just  came  pouring  out.  The  whole  family 
cried  out  and  could  not  stop  until  we  were 
out  of  our  loved  country. 

We  lost  our  homes,  our  businesses,  our 
farms.  But,  worst  of  all,  we  lost  our  most  basic 
rights.  Our  own  Government  had  branded  us 
with  the  unwarranted  stigma  of  disloyalty, 
which  clings  to  us  still. 

The  burden  has  fallen  upon  us  to  right  the 
wrongs  of  46  years  ago.  Great  nations  dem- 
onstrate their  greatness  by  admitting  and  re- 
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dressing  the  wrongs  they  commit.  I  am  proud 
that  this  Ckjngress  and  this  President  have 
recognized  this  wrong,  and  have  acted  ac- 
cordingly. 

Injustice  does  not  dim  with  time.  We  cannot 
wait  it  out;  we  cannot  ignore  it;  we  cannot 
shrug  our  shoulders  at  the  past.  Our  only  re- 
course is  to  shoulder  our  responsibility  of  re- 
futing the  shame  of  the  internment  so  that 
such  a  tragedy  will  never  recur.  By  enacting 
H.R.  442  into  law  we  are  embracing  this  vital 
responsibility. 

This  bill  is  certainly  about  the  specific  inju- 
ries suffered  by  a  small  group  of  Americans. 
But  the  bill's  impact  reaches  much  deeper, 
into  the  very  soul  of  our  democracy.  Those  of 
us  who  support  this  bill  want  not  just  to  close 
the  books  on  the  sad  events  of  1942:  we 
want  to  make  certain  that  such  blatant  consti- 
tutional violations  never  again  occur! 

Does  our  Constitution  indeed  protect  all  of 
us,  regardless  of  race  or  culture?  Do  our 
rights  truly  remain  inalienable,  even  in  times  of 
stress;  and  especially  in  times  of  stress? 

The  enactment  of  this  legislation  answers 
these  questions  with  a  resounding  yes. 

Today  is  a  moment  of  great  emotion  for  me, 
a  day  when  hopes  and  dreams  have  t)ecome 
reality.  Today  the  unjust  burden  of  shame 
which  120,000  loyal  Americans  have  earned 
for  46  painful  years  has  at  long  last  been 
lifted. 

I  commend  my  many  dear  colleagues  for 
their  support  of  this  vital  legislation,  and  I 
commend  the  President  for  his  wisdom  in 
signing  this  bill. 

My  heart  is  full,  with  joy,  with  healing,  and 
with  pride  in  this  great  Nation,  and  in  our  great 
Constitution.  Today  the  Constitution  is  reaf- 
firmed as  the  vibrant  foundation  for  justice 
and  for  a  society  which  seeks  equality,  justice, 
and  freedom  for  all. 


CHILDREN'S  DAY 


HON.  JOSEPH  P.  KENNEDY  II 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  Augxist  10,  1988 

Mr.  KENNEDY.  Mr.  Speaker,  today  I  am  in- 
troducing a  resolution  that  will  celebrate  the 
first  Sunday  of  October  as  National  Children's 
Day.  How  many  times  have  we  referred  to  our 
children  as  our  Nation's  most  valuable  asset? 
Yet  we  celebrate  Mother's  Day  and  Father's 
Day  and  fail  to  recognize  our  children  who 
play  such  a  vital  role  in  our  families.  Our  chil- 
dren represent  the  future,  the  hope,  and  the 
inspiration  of  our  Nation.  All  to  often  we  stifle 
our  children's  dreams  simply  because  we  fail 
to  recognize  and  support  their  achievements 
and  aspirations.  Allowing  our  children  to  fall 
victim  to  this  kind  of  futility  would  be  witness- 
ing our  country's  dreams  slip  through  our  fin- 
gers. 

Children's  Day  would  serve  as  national  rec- 
ognition of  the  importance  of  keeping  the 
flame  alive  in  our  children  that  enables  them 
to  change  what  is  wrong,  to  keep  what  is 
right,  and  to  distance  themselves  from  the  im- 
proprieties of  the  world.  Children's  Day  is  not 
intended  to  represent  another  commercial  ex- 
travaganza for  the  local  toy  stores.  It  is  a  day 
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which  would  elevate  the  role  of  family  life, 
education,  and  spiritualism  in  shaping  our  chil- 
dren's future.  By  encouraging  schools  and 
communities  to  hold  appropriate  celelxations 
and  events,  Children's  Day  would  focus  our 
Nation's  attention  on  the  positive  possit)ilities 
open  to  our  youth.  When  our  youth  believe 
that  their  contributions  are  valued,  they  will 
continue  to  follow  their  dreams.  Children's 
Day  is  also  a  time  for  adults  to  reminisce 
about  their  youth  or  search  a  child's  wkJe 
eyes  in  an  effort  to  recapture  some  of  the  in- 
nocence and  dreams  that  we  may  have  lost 
through  the  years. 

I  hope  my  colleagues  will  join  me  by  sup- 
porting this  resolution  which  will  provide  this 
Nation  with  a  golden  opportunity  to  instill  hope 
and  pride  in  the  youth  of  America. 


INTRODUCING  LEGISLATION 

FOR  THE  SAN  JUAN  COUNTY 
NURSING  HOME  IN  BLANDING. 
UT 


HON.  HOWARD  C.  NIELSON 

or  UTAH 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  10,  1988 

Mr.  NIELSON  of  Utah.  Mr.  Speaker,  I  rise  to 
ask  all  of  my  colleagues  for  support  in  assist- 
ing a  small  town  nursing  home  in  Blanding, 
UT.  The  nursing  home,  located  in  a  rural  area 
of  Utah,  has  experienced  increasingly  difficult 
and  complex  financial  and  legal  problems.  In 
an  attempt  to  resolve  these  problems  I 
present  this  bill  t)efore  this  distinguished  body 
for  your  consideration  and  approval. 

In  coordination  with  Senator  Hatch,  the  De- 
partment of  Human  and  Health  Services,  tfie 
Health  Resources  Service  Administration 
[HRSA],  and  Mr.  Waxman,  I  seek  to  both  im- 
prove the  economic  state  of  this  rural  commu- 
nity nursing  home  and  provide  quality  and  effi- 
cient medical  care  for  its  deserving  patrons. 

The  history  of  the  nursing  home's  problems 
reveals  the  need  for  the  legislation.  The  San 
Juan  Nursir>g  Home's  problems  resulted  from 
complications  with  the  Hill-Burton  Program.  In 
1966  and  1968  the  nursing  txjme  accepted 
Hill-Burton  grants  which  provided  funds  to 
assist  the  county  in  constructing  the  nursing 
home  and  obligated  them  to  provide  a  certain 
percentage  of  uncompensated  health  care  for 
a  period  of  20  years. 

During  the  next  20  years  the  long-term  care 
facility  continued  to  expand  to  meet  the  coun- 
try's needs  while  the  country's  tax  base  was 
shrinking  due  to  the  demise  of  the  uranium  in- 
dustry and  the  falling  prices  in  the  oil  and  gas 
market.  As  a  result  of  these  and  other  prob- 
lems, the  facility  experienced  financing  chal- 
lenges and.  subsequently,  it  tiegan  to  operate 
in  the  red. 

Attempting  to  resolve  the  financial  difficul- 
ties, the  county  set  up  a  bid  process  and  sold 
the  nursing  home  to  a  profit-oriented  organiza- 
tion. The  amount  collected  from  the  transac- 
tion was  used  to  pay  off  existing  nursing  home 
debts  with  the  remainder  to  be  transferred  into 
a  trust  account  for  the  San  Juan  Hospital  in 
an  attempt  to  continue  serving  Hill-Burton  cli- 
ents. These  decisions  and  transactions  were 
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made  with  the  full  awareness  of  the  Denver 
Office  of  the  HHS. 

Presently,  the  Department  of  Health  and 
Human  Services  is  taking  action  to  fine  the 
county  for  the  full  amount  of  the  obligation. 
This,  I  t)elieve,  will  undermine  the  economic 
stability  of  the  nursing  home  and  the  quality  of 
hiealth  services  for  this  community. 

It  is  with  these  considerations  in  mind  that  I 
Introduce  this  bill.  The  bill  does  not  relinquish 
the  county  and  nursing  home  of  its  Hill-Burton 
obligations,  but  rather,  it  mandates  the  county 
commissioner  to  establish  a  trust  account  in 
the  San  Juan  Hospital,  in  an  amount  that  will 
be  negotiated  by  the  HHS,  that  will  fulfill  the 
Hill-Burton  obligation  in  providing  community 
health  service  in  the  nursing  home  and  un- 
compensated health  care  in  the  hospital  for 
county  residents  who  cannot  afford  the  proper 
health  care. 

The  honorable  Senator  from  South  Carolina, 
Mr.  Thurmond,  recently  enacted  a  similar  bill 
to  assist  a  medical  institution  In  his  State.  With 
this  in  mind  I  ask  for  the  support  of  all  of  my 
distinguished  colleagues  in  passing  this  legis- 
lation to  improve  the  economic  stability  of  this 
rural  county  in  my  State  and  more  importantly 
to  Improve  the  health  care  for  our  Nation's 
senior  citizens. 


IN     COMMEMORATION  OF     THE 

65TH     ANNIVERSARY  OF     C.S. 

MOTT     COMMUNITY  COLLEGE 
IN  FLINT.  MI 


HON.  DALE  E.  KILDEE 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  August  10,  1988 

Mr.  KILDEE.  Mr.  Speaker.  I  would  like  to 
bring  to  the  attention  of  my  colleagues  and 
the  Nation  an  event  that  will  occur  September 
1,  1988,  in  Flint,  Ml,  commemorating  the  es- 
tablishment of  the  Charles  Stewart  Mott  Com- 
munity College.  On  this  day,  Mott  College  will 
celebrate  its  65th  anniversary. 

The  service  this  fine  school  has  given  to  the 
Flint  community  can  be  traced  back  to  a 
meeting  held  by  the  Board  of  Trustees  of  the 
Union  School  District  of  Flint  on  May  2,  1923. 
That  day,  the  teachers'  committee  recom- 
mended that  a  junior  college  be  started  in 
September  1923,  provided  that  at  least  50 
qualified  freshmen  applied.  The  motion  was 
carried,  the  school  was  approved,  and  the 
Flint  Junior  college  was  established 

That  fall,  however,  not  50,  but  114  students 
enrolled  at  the  college,  attending  a  selection 
of  liberal  arts  classes  at  Flint  High  School, 
now  Flint  Central  High.  Soon,  young  men  and 
women,  who  had  never  even  thought  about 
attending  college,  had  an  opportunity  to  gain 
an  excellent  education.  Consequently,  the  en- 
rollment of  the  school  quickly  grew,  and  the 
Flint  Junior  College  soon  outgrew  its  humble 
location.  It  moved  to  the  picturesque  Oak 
Grove  Sanitorium.  its  home  until  1955.  when 
the  present  campus  was  created  on  54  acres 
generously  donated  by  the  late  Charles  Stew- 
art Mott. 

In  1975.  responding  to  the  needs  of  the 
community,  the  college  expanded  its  campus 
to  inner-city  Flint,  where  a  vocational  skills 
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training  and  job  placement  center  was  estab- 
lished to  assist  even  more  residents  in  obtain- 
ing needed  tools  for  good  employment. 
Today,  the  college  has  an  enrollment  of  over 
10,000  students,  with  a  campus  of  12  build- 
ings and  more  than  130  career  and  transfer 
programs 

Throughout  its  65-year  history,  the  college 
has  gone  through  several  name  changes, 
starting  with  Flint  Junior  College  and  then  Flint 
Community  Junior  College  in  1960.  When  the 
college  split  from  the  Flint  Board  of  Education 
In  1970,  its  name  became  Genesee  Communi- 
ty College  until  finally,  after  the  death  of  Mr 
Mott  in  1973,  its  name  became  Charles  Stew- 
art Mott  Community  College.  Regardless  of 
the  different  names  and  expansion  of  the 
school,  one  thing  has  remained  constant:  a 
dedication  to  a  quality,  affordable,  and  acces- 
sible education  for  the  residents  of  Genesee 
County  and  surrounding  communities. 

Mr.  Speaker  and  my  fellow  representatives: 
The  seal  of  C.S.  Mott  Community  College  is 
an  oak  tree,  an  apt  symbol.  For  like  a  tree,  the 
school  started  very  small  and  is  ever  growing 
and  expanding,  branching  off  into  the  vahed 
subjects  of  modern  education  and  constantly 
serving  p>eople.  I  ask  that  you  all  join  with  me 
in  commemorating  the  65th  anniversary  of 
Mott  College  and  its  contribution  to  the  Flint 
community.  I  am  proud  today  to  rise  and  pay 
tribute  to  this  fine  college. 


CORONA  CHURCH  OF  SEVENTH- 
DAY  ADVENTISTS  PLANS  RE- 
OPENING CEREMONY 


HON.  GARY  L.  ACKERMAN 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  10.  1988 

Mr.  ACKERMAN.  Mr.  Speaker,  I  would  like 
to  take  this  opportunity  to  praise  the  outstand- 
ing work  of  the  Corona  Church  of  Seventh-day 
Adventists.  The  Corona  Church  recently  cele- 
brated Its  25  years  of  religious  service  to  the 
Queens  County,  NY,  community  of  Corona- 
East  Elmhurst.  It  has  also  just  recently  com- 
pleted an  extensive  renovation  project  that  will 
enhance  its  ability  to  further  serve  its  pansh- 
loners  and  the  entire  community. 

The  church,  located  at  35-30  1 03d  Street  in 
Corona,  Queens,  has  a  membership  of  420 
persons  including  more  than  70  young  people 
between  the  ages  of  16  to  30  The  church 
preaches  love  and  obedience  to  God,  love 
and  respect  of  one's  neighbors,  and  honor, 
loyalty,  and  obedience  to  the  laws  of  State 
and  country. 

Mr.  Speaker,  the  church  places  special  em- 
phasis on  moral  and  healthy  living  Its  mem- 
bers abstain  from  alcohol,  tobacco,  narcotics, 
and  all  harmful  substances.  The  church  spon- 
sors ongoing  feeding  for  the  homeless  and 
needy  persons  and  "family  enrichnent"  and 
youth  development  programs  for  the  commu- 
nity. 

Based  on  the  tjelief  that  God  should  be 
worshipped  in  a  place  of  beauty,  the  church 
began  an  extensive  renovation  project  In  Sep- 
tember 1985.  After  much  hard  work  and  sacri- 
fice by  members  of  the  church  community, 
and  after  3  years  of  patient  toiling,  the  congre- 


August  11,  1988 

gants'  dreams  have  become  a  reality  The  re- 
opening ceremony  of  the  new  building  will 
take  place  on  Saturday,  August  20.  1 988.  The 
church  will  continue  to  be  a  guiding  light  for 
the  community,  and  a  place  of  refuge  for  all  In 
need. 

Mr.  Speaker,  I  wish  to  ask  all  my  colleagues 
in  the  House  of  Representatives  to  join  me  in 
commending  the  Corona  Church  of  Seventh- 
day  Adventists  for  Its  fine  work  in  promoting 
positive  values  to  its  young  people  and  both 
spiritual  and  physical  sustenance  for  those 
who  seek  it.  It  is  my  honor  to  recognize  the 
religious  leaders  Pastor  Roy  L.  Hoyte  and 
First  Elder  LeRoy  Thomas.  These  dedicated 
individuals  have  helped  make  the  church  a  vi- 
brant spiritual  center  In  the  Corona-East  Elm- 
hurst Community. 


CHIEF  GERALD  M.  NEWCOMBE 
RETIRES 


HON.  JERRY  LEWIS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  10.  1988 

Mr.  LEWIS  of  California.  Mr.  Speaker.  It 
gives  me  great  pleasure  to  set  aside  this  time 
to  recognize  Chief  Gerald  (Gerry)  M.  New- 
comt)e  of  San  Bernardino,  CA.  Chief  New- 
combe  will  be  honored  on  Fnday,  August  26, 
1988,  on  the  occasion  of  his  retirement  from 
the  San  Bernardino  City  Fire  Department.  I 
would  like  to  recognize  him  today  by  saying  a 
few  words  about  the  many  accomplishments 
he  has  achieved  throughout  his  distinguished 
career 

Mr.  Newcombe  was  born  in  San  Bernardino, 
CA  on  August  29,  1933.  After  graduating  from 
Colton  Union  High  School  in  1951,  he  entered 
San  Bernardino  Valley  College  in  the  same 
year.  Gerry  was  called  to  duty  on  Apnl  15, 
1953  where  he  entered  the  U.S.  Army  to 
serve  his  country  in  Korea. 

After  his  discharge  from  the  service  in  1955, 
Mr.  Newcombe  worked  full  time  for  the  Edison 
Co.,  while  he  attended  college  in  the  evening. 
He  received  his  A. A.  degree  in  1959,  and  it 
was  in  1960  that  Gerry  began  dedicating  him- 
self to  the  San  Bernardino  Fire  Department. 

Gerry  was  promoted  to  engineer  in  February 
1969  and  in  1970  became  captain  of  the  de- 
partment. His  climb  in  rank  commenced  when 
he  became  the  designated  assistant  training 
officer.  In  1973.  Captain  Newcombe  was  ap- 
pointed to  the  position  of  department  adminis- 
trative assistant  by  the  chief. 

As  Gerry's  career  in  the  fire  department  re- 
mained successful,  his  education  became 
equally  notable.  In  1976,  Gerry  graduated 
from  California  State  University.  San  Bernar- 
dino, with  a  bachelor  of  arts  degree  In  public 
administration  upon  which  he  took  over  the 
duties  of  deputy  chief.  A  few  years  later,  in 
1980,  Gerry  assumed  the  role  of  the  17th 
chief  of  the  San  Bernardino  Fire  Department, 
and  in  1982  he  earned  his  masters  degree  In 
public  administration  from  California  State  Uni- 
versity. San  Bernardino. 

Mr.  Newcombe  has  been  extremely  active 
and  has  received  many  awards  which  illus- 
trate his  dedication  and  loyalty  to  the  commu- 
nity. Gerry  is  a  past  president  of  the  San  Ber- 
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nardino  Fire  Chief's  Association,  was  a  Gover- 
nor appointee  to  the  California  State  Board  of 
Fire  Service,  is  a  past  chairman  of  the  Califor- 
nia Fire  Chiefs'  Association,  Southern  Sec- 
tion—Public Education  Committee,  and  a 
member  of  the  International  Association  of 
Fire  Chiefs  as  well  as  the  National  Fire  Pro- 
tection Association. 

Gerry's  involvement  in  the  community  has 
gone  beyond  just  working  for  the  Fire  Depart- 
ment. He  sat  as  chairman  of  the  traard  of  di- 
rectors of  the  San  Bernardino  Community 
against  Drugs  and  also  assumed  a  position  on 
the  board  of  directors  for  the  Kiwanis  Club  of 
San  Bernardino.  His  commitment  continues  as 
he  is  a  current  member  of  Native  Sons  of  the 
Golden  West  and  the  U.S.C.  Trojan  Club. 

The  San  Bernardino  community  has  award- 
ed Gerry  greatly  for  his  community  involve- 
ment. In  1984,  he  was  given  the  We-Tip  Fire 
Chief  of  the  Year  Award,  and  in  1986  he  re- 
ceived the  Fire  Chief  of  the  Year  Award  by 
the  Professional  Insurance  Agents  of  Califor- 
nia and  Nevada.  Other  honors  include  Gerry's 
being  listed  in  the  Who's  Who  of  the  West, 
and  his  being  selected  as  Manager  of  the 
Year  in  1 987  by  the  San  Bernardino  City  Man- 
agement Association. 

I  have  to  say,  and  I  think  Gerry  would 
agree,  that  he  would  not  have  been  able  to 
complete  this  success  without  the  love  and 
support  of  his  wife,  Barbara,  and  their  four 
children,  Gerry,  Lynn,  Janet,  and  Mary. 

Mr.  Speaker,  I  ask  that  you  join  me  in  salut- 
ing Chief  Gerald  M.  Newcombe.  He  serves  as 
an  exceptional  example  to  us  all  for  his  com- 
mitment to  the  of)eration  and  improvement  of 
the  San  Bernardino  Fire  Department  and  its 
surrounding  community.  It  is  with  great  pride 
and  respect  that  I  pay  tribute  to  him  today. 


HONORING  JUDGE  MORRIS 
TURK 


HON.  BENJAMIN  L.  CARDIN 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  10,  1988 

Mr.  CARDIN.  Mr.  Speaker,  I  rise  today  to 
honor  an  exemplary  citizen  of  Maryland. 
Judge  Morris  Turk  retired  from  the  Fifth  Judi- 
cial Qrcuit  Court  of  Maryland  at  the  end  of 
July. 

Judge  Turk  has  been  a  public  servant  for 
nearly  30  years.  He  was  appointed  chief  judge 
of  the  fifth  Circuit  in  1 975.  Prior  to  that  Judge 
Turk  served  his  State  and  country  in  many  ca- 
pacities including  as  a  member  of  the  U.S. 
Armed  Forces. 

As  a  past  director  and  vice-president  of  the 
Annapolis  Symphony  Orchestra  and  as  a 
memt)er  of  the  Advisory  Board  of  the  Annap- 
olis Fine  Arts  Foundation,  Judge  Turk  has 
made  important  contributions  to  the  cultural 
community  as  well. 

Judge  Turk's  involvement  in  our  community 
has  been  recognized  by  many.  Among  his 
honors  are  the  Governor's  Citation  for  Out- 
standing Service,  Frontiers  International 
Human  Relations  Award,  and  the  Ambassador 
for  Peace  Award  from  the  Jewish  National 
Foundation. 

With  his  wife  Irene  at  his  side.  Judge  Turk 
has  made  important  contributions  to  the  lives 
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of  many  Marylanders.  I  urge  my  colleagues  to 
join  me  in  saluting  an  honored  member  of  the 
Maryland  Circuit  Court  and  an  outstanding  citi- 
zen, Juidge  Morris  Turk.  We  all  wish  him  the 
best  for  the  future. 
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THE  FRANK  ANNUNZIO  CEN- 
TER—A FITTING  TRIBUTE  TO 
A  GREAT  AMERICAN 


THE  CHILD-CARE  DEBATE 


HON.  JOEL  HEFLEY 

OF  COLORADO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  10,  1988 

Mr.  HEFLEY.  Mr.  Speaker,  "health  care, " 
"drugs,"  "social  security,"  "family  values," 
"education,"  "child  care"— all  catch  phrases 
of  election  year  politics.  They  sound  good  and 
pull  at  the  heart  strings  of  the  American  voter. 

Thus,  it's  not  surprising  that  child  care  has 
t)ecome  one  of  the  leading  issues  of  the  year. 
Not  surprisingly,  all  our  Presidential  candi- 
dates are  being  seen  on  the  evening  news  at 
day  care  centers. 

Both  Bush  and  Dukakis  have  stated  that 
they  are  profamily  advocates;  more  than  100 
bills  have  been  introduced;  hundreds  of  arti- 
cles, reports,  and  studies  have  been  pub- 
lished, and  the  Department  of  Labor  has 
named  child  care  the  No.  1  labor  issue.  With 
57  percent  of  mothers  with  young  children  at 
work  today,  there  is  no  question  atxjut  the  se- 
riousness of  the  need  for  available  and  afford- 
able child  care. 

If  the  Government  does  dig  deeper  into 
child  care,  how  far  should  it  go?  The  t>est  way 
to  approach  this  problem  would  be  to  provide 
assistance  directly  to  families  with  young  chil- 
dren. For  this  reason  I  am  supporting  legisla- 
tion that  provides  child  care  tax  credits  to  all 
taxpayers  with  a  dependent  child  under  man- 
datory school  age.  While  providing  mjwimum 
benefits  to  those  families  with  the  greatest 
need,  the  legislation  does  not  establish  any 
new  Federal  spending  programs. 

I  believe  this  bill  is  an  equitable  and  practi- 
cal approach  to  helping  American  families 
obtain  child  care.  Parents  should  be  allowed 
to  choose  the  form  of  child  care  they  prefer 
for  their  children,  and  mothers  who  are  able  or 
who  choose  to  care  for  their  children  should 
not  be  penalized — this  legislation  achieves 
both  of  these  goals. 

Additionally,  this  child  care  bill  provides  tax 
incentives  to  businesses  that  operate  child- 
care  services  for  their  employees  without  im- 
posing burdensome  regulations  on  the  grow- 
ing industry. 

Child  care  will  continue  to  be  an  issue  of 
much  debate  not  only  because  it  is  a  cam- 
paign year,  but  because  it  involves  a  subject 
that  is  of  importance  to  all  of  us — our  children. 
Some  type  of  program  will  be  adopted  to 
combat  the  problem  and  provide  the  best  op- 
tions for  parents  of  young  children.  In  doing 
so,  let's  hope  Congress  doesn't  follow  its 
normal  pattern  and  develop  a  gigantic  child 
care  bureaucracy.  We  need  child  care,  not 
more  government. 


HON.  PETER  W.  RODINO,  JR. 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  10,  1988 

Mr  RODINO.  Mr.  Speaker,  last  month  a 
very  special  event  took  place  in  Chicago  to 
honor  my  good  friend  and  resp)ected  col- 
league Frank  Annunz(0.  On  July  2.  the  Joint 
Civic  Committee  of  Italian  Americans,  a  civic 
and  charitable  organization  founded  in  1952, 
held  the  grand  opening  of  its  new  headquar- 
ters which  is  officially  named  the  Frank  An- 
nunzio  Center. 

The  new  Annunzio  Center  is  located  on 
Michigan  Avenue  in  the  same  building  that 
houses  the  Italian  Consulate  in  Chicago.  It  will 
be  used  to  carry  out  the  work  of  the  Joint 
Civic  Committee  of  Italian  Americans  whk:h  in- 
cludes the  issuing  of  grants  and  scholarships, 
the  organizing  of  the  annual  Columljus  Day 
Parade  and  the  promotion  of  Italian  culture 
and  heritage. 

This  designation  is  a  very  fitting  tritHJte  to 
Frank  Annunzio.  He  has  served  as  a  princi- 
pal benefactor  of  this  organization  txjth  in 
helping  to  raise  funds  and  in  sharing  his 
knowledge  and  expertise.  Frank  has  devoted 
his  life  to  highlighting  the  important  role  that 
Italo-Americans  have  played  in  the  history  of 
our  Nation.  By  his  example,  Frank  has  deep- 
ened this  pride  in  our  common  heritage  which 
is  a  part  of  the  rich  tapestry  of  American  life. 

In  a  larger  sense,  the  Annunzio  Center  will 
also  be  an  enduring  remirnJer  of  Frank's 
dedication  to  the  people  of  the  1 1th  Congres- 
sional District  and  his  outstanding  contribu- 
tions to  this  Nation.  As  a  member  of  the 
Banking  Committee  and  the  distinguished 
chairman  of  the  House  Administration  Com- 
mittee, he  has  been  an  effective  leader  wtio 
has  earned  the  respect  and  the  genuine  affec- 
tion of  his  colleagues.  By  workir)g  diligently  to 
improve  the  quality  of  life  for  all  Americans. 
Frank  has  made  a  differerrce. 

Mr.  Speaker,  the  Frank  Annunzio  Center  will 
stand  as  a  testimony  to  the  dedication  and 
commitment  of  an  outstanding  public  servant. 
I  want  to  join  with  Frank's  many  friends  in  Illi- 
nois and  across  the  Nation  in  congratulating 
him  on  this  special  honor. 


TREAD  CORP.  TO  EXPORT  TO 
CHINA 


HON.  JIM  OUN 

OF  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  10,  1988 

Mr.  OLIN.  Mr.  Speaker,  as  a  member  of  the 
Small  Business  Committee,  I  would  like  to 
make  the  Memt)ers  of  this  body  aware  of 
growing  opportunities  for  small  businesses  to 
export  their  products  overseas.  In  my  district 
in  Virginia  there  are  many  fine  small  business- 
es, entrepreneurial  in  spirit  and  farsighted  in 
vision.  One  such  business  is  the  Tread  Corp. 


?^ 
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In  business  for  more  than  30  years.  Tread 
has  become  the  largest  manufacturer  In  the 
United  States  of  bulk  delivery,  pump  and 
blend  trucks  for  the  explosives  industry.  These 
trucks  have  been  found  to  be  particularly  ef- 
fective in  surface  mining. 

The  Tread  Corp.  has  discovered  the  possi- 
bilities of  establishing  a  business  relationship 
with  the  People's  Republic  of  China.  Second 
only  to  the  United  States  in  coal  production, 
the  People's  Republic  of  China  is  increasing 
its  use  of  surface  mining.  Representatives  of 
Tread  Corp.  have  made  tnps  to  China  and 
have  begun  the  process  of  creating  a  busi- 
ness partnership  that  will  provide  economic 
opportunities  for  the  Sixth  District  of  Virginia 
and  beyond 

Businesses  from  around  the  Nation  manu- 
facture arHJ  supply  parts  and  materials  to  the 
Tread  Corp.  These  businesses  also  stand  to 
gain  from  tfie  export  opportunities  created  by 
Tread  Corp..  who  plans  to  establish  a  team  of 
industry  representatives  interested  In  joining 
Tread  in  doing  business  with  China.  The 
market  for  the  goods  and  services  of  Tread 
and  its  suppliers  Is  very  strong  In  China  and  a 
busir>ess  partnership  will  be  mutually  benefi- 
cial. 

Based  on  the  research  they  have  already 
conducted.  Tread  sees  the  necessity  to  con- 
duct further  feasibility  efforts.  As  part  of  their 
ability  to  finance  this  work,  the  company  Is 
making  application  to  the  Trade  and  Develop- 
ment Program  of  the  U.S.  International  Devel- 
opment Cooperation  Agency  for  grant  funds. 
These  moneys  will  provide  background  for 
Tread  products  and  technology  In  China  by 
providing  a  training  program  in  the  use  of  ex- 
plosives and  explosive  equipment  potential  for 
Chinese  officials.  It  will  also  support  a  delega- 
tion of  U.S.  explosive  industry  personnel  to 
China  for  purposes  of  establishing  a  joint  mar- 
keting effort. 

I  strongly  urge  the  Trade  and  Development 
Program  to  support  the  efforts  of  these  small 
businesses  entering  the  International  market- 
place by  providing  a  favorable  response  to  the 
application  of  the  Tread  Corp.  I  also  urge  my 
colleagues  to  encourage  small  businesses  In 
their  districts  to  explore  similar  opportunities 
to  export  U.S.  goods  and  services  overseas. 


NATIONAL  INDUSTRIES  FOR 
THE  BLIND  TECHNICAL  CENTER 


HON.  JACK  BUECHNER 

OF  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  August  10,  1988 

Mr.  BUECHNER  Mr.  Speaker,  I  nse  today 
to  recognize  the  excellent  work  of  some  of  my 
fellow  Missourians  who  work  at  the  National 
Industries  for  the  Blind  Technical  Center  in  St. 
Louis  County,  MO. 

This  center,  established  In  1967,  has  as  its 
sole  purpose  the  provision  of  technical  assist- 
ance to  workshops  for  the  blind  participating 
in  the  Javits-Wagner-O'Day  [JWOD]  Act  Pro- 
gram. The  JWOD  Act.  now  in  its  50th  year,  is 
one  of  the  most  effective  employment  pro- 
grams ever  passed  by  Congress  and  provides 
meaningful  and  remunerative  employment  to 
thousands  of  blind  Americans  nationally. 
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The  employment  of  blind  people  In  this  pro- 
gram Is  made  possible  by  Federal  Govern- 
ment purchases  of  blind-made  products  from 
the  workshops  associated  with  National  Indus- 
tries for  the  Blind.  These  blind-made  products 
have  an  Impact  on  all  Federal  Government 
employees  from  the  ball  point  pens  they  use 
to  military  gear  tor  the  combat  soldier. 

Government  employees  expect  quality  prod- 
ucts to  be  provided  to  them  so  that  they  can 
accomplish  their  jobs  In  the  most  efficient  and 
productive  manner.  Blind-made  products  are 
noted  for  their  quality.  Maintaining  this  high 
standard  of  quality  in  Government-use  prod- 
ucts IS  no  simple  task.  The  engineers  and 
technicians  at  the  NIB  Technical  Center  pro- 
vide to  workshops  for  the  blind  valuable  as- 
sistance in  establishing  and  maintaining  these 
quality  programs. 

I  hope  that  all  of  my  colleagues  will  share  In 
the  admiration  I  feel  for  the  accomplishments 
of  these  dedicated  Individuals.  They  are  help- 
ing to  assure  that  the  Federal  Government  is 
buying  value  for  the  tax  dollars  spent  while  at 
the  same  time  assuring  continued  employ- 
ment for  our  Nation's  blind  citizens. 
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EDWARDS  AND  WILKIE: 
CALIFORNIA'S  PEACE  TICKET 


HON.  FORTNEY  H.  (PETE)  STARK 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  10,  1988 

Mr.  STARK.  Mr.  Speaker,  I  would  like  to 
share  with  all  our  colleagues,  and  the  Nation, 
an  excellent  article  from  the  August  1988 
issue  of  "The  Golden  State  Report:  The  Mag- 
azine of  Politics  and  Public  Policy  in  Califor- 
nia." 

The  article,  entitled  "Edwards  and  Wllkie: 
California's  Peace  Ticket,"  descnbes  one  of 
Washington's  most  talented  couples.  Con- 
gressman Don  Edwards  and  Edith  Wilkle,  Di- 
rector of  the  Arms  Control  and  Foreign  Policy 
Caucus. 

As  the  article  descnbes,  Don  Edwards  has 
brought  a  great  deal  of  harmony  and  coopera- 
tion to  the  largest  State  delegation  In  the 
House  of  Representatives,  while  Edie  Wllkie 
has  provided  extraordinary  staff  leadership  to 
one  of  the  most  Important  research  and  policy 
caucuses  on  Capitol  Hill. 
The  article  follows: 

Edwards  and  Wilkie.  California's  Peace 
Ticket 
(As  head  of  the  California  congressional  del- 
egation. Don  Edwards  is  replacing  discord 
with  harmony.  As  director  of  a  think  tank, 
his  wife.  Edith  Wilkie.  is  promoting  bipar- 
tisan support  for  arms  control.) 
(B.v  Steven  Pressman) 
In  an  age  of  conservatism.  Don  Edwards 
has  remained  an  unabashed  liberal.  During 
the  Reagan  era.  he  has  stood  guard  over  a 
congressional  graveyard  where  some  of  the 
president's     cherished     legislative     dreams 
have  remained  buried  for  years. 

Among  his  colleagues  in  the  fractious 
California  House  delegation,  he  has  tried  to 
be  something  of  a  peacekeeper.  That's  not 
easy,  because  the  political  Cold  War  that  di- 
vides the  state's  Democratic  and  Republican 
lawmakers  has  proven  to  be  an  imposing  ob- 
stacle to  legislative  detente. 


Politics  is  much  more  harmonious  in  Ed- 
wards' own  household.  While  he  has  long 
focused  his  energies  on  domestic  liberal 
causes.  Edwards'  wife,  Edith  Wilkie,  concen- 
trates on  more  global  matters.  For  the  last 
several  years,  she  has  been  the  executive  di- 
rector of  Congress'  Arms  Control  and  For- 
eign Policy  Caucus,  a  lit>eral-tinged  biparti- 
san group  of  senators  and  House  members. 

And  after  25  years  in  Congress.  Edwards- 
one  of  three  most  senior  members  of  the 
largest  state  congressional  delegation— is 
still  ready  to  fight  new  political  battles.  At 
the  age  of  73.  he  shows  no  signs  of  slowing 
down. 

••I  played  four  sets  of  tennis  and  18  holes 
of  golf  the  other  week,  and  I  didn't  even  get 
tired."  he  said  recently  during  an  interview 
in  his  Washin^on  office  with  a  command- 
ing view  of  the  Capitol.  "So  the  old  bones 
are  still  pretty  active." 

A  glance  at  the  rating  scores  that  various 
interest  groups  tally  up  for  members  of 
Congress  explains  why  the  San  Jose  Demo- 
crat enjoys  his  reputation  as  a  tireless  fight- 
er for  liberal  causes.  Throughout  the 
Reagan  years,  he  has  racked  up  six  straight 
years  of  perfect  100  percent  scores  from 
Americans  for  Democratic  Action,  one  of 
the  bellwether  tests  of  true  liberalism. 
(During  Ronald  Reagan's  first  year  in 
office.  Edwards  somehow  slipped  to  a  95 
percent  ADA  score.) 

To  complete  the  symmetry,  his  report 
card  from  the  American  Conservative  Union 
has  remained  steady  at  zero  during  Rea- 
gan's two  terms  in  the  White  House.  Ed- 
wards probably  considers  the  flunking  mark 
from  the  conservative  group  as  a  badge  of 
honor. 

In  California.  Edwards  represents  a  solidly 
Democratic  district,  to  be  sure.  It  is  not, 
however,  the  kind  of  district  that  necessari- 
ly shares  all  of  Edwards'  political  views.  He 
has  been  an  outspoken  foe  of  just  about  ev- 
erything that  Reagan  has  stood  for  as  presi- 
dent, and  yet  in  his  district  Reagan  edged 
out  Walter  Mondale  in  presidential  ballot- 
ing four  years  ago.  largely  with  the  help  of 
a  lot  of  blue-collar  votes  in  Fremont. 

Over  the  years.  Edwards'  political  oppo- 
nents have  tried  to  exploit  his  liberalism  to 
their  advantage,  but  he  always  has  managed 
to  disarm  them  when  balloting  time  comes 
around.  He  won  re-election  with  62  percent 
of  the  vote  the  same  year  that  Reagan  was 
carrying  the  district  in  the  1984  presidential 
race.  Two  years  later.  Edwards  upped  his 
total  to  71  percent. 

He  is  among  the  relatively  few  members 
of  Congress  W'ho  define  their  political  roles 
beyond  the  boundaries  of  their  own  dis- 
tricts. "We're  not  here  in  Congress  just  to 
represent  550.000  people,  although  that's  an 
important  part  of  it."  he  says.  "But  we're 
here  to  help  create  a  national  and  an  inter- 
national agenda." 

During  Reagan's  presidency.  Edwards  has 
been  spending  much  of  his  time  stymying 
White  House  initiatives,  while  battling  to 
enact  social  legislation  over  administration 
resistance.  The  Subcommittee  on  Civil  and 
Constitutional  Rights,  which  he  chairs— 
along  with  the  full  Judiciary  Committee 
headed  by  retiring  Rep.  Peter  Rodini.  D- 
N.J.— has  become  the  graveyard  for  cher- 
ished Reaganite  goals  such  as  a  balanced 
budget  amendment  and  anti-abortion  meas- 
ures. 

Edwards  and  the  committee  also  have 
been  in  the  forefront  of  other  legislative 
fights  with  the  White  House  over  issues 
such  as  reauthorization  of  the  Voting 
Rights  Act  and  a  controversial  civil  rights 
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measure  passed  over  Reagan's  veto.  The 
civil  rights  bill  reversed  a  Supreme  Court 
decision  that  had  narrowed  the  scope  of  ear- 
lier civil  rights  legislation. 

While  Edwards'  philosophical  allies  have 
cheered  him  on,  his  opponents  have  decried 
the  tactics  he  has  used  to  undermine  some 
of  the  cornerstones  of  Reagan's  agenda. 
"Your  aggravation  level  reaches  a  certain 
point  to  where  it  becomes  total  frustration,  " 
says  Rep.  Dan  Lungren,  the  Long  Beach  Re- 
publican who  is  leaving  the  House  this  year. 
A  member  of  the  Judiciary  Committee,  Lun- 
gren resigned  from  Edwards'  subcommittee 
a  few  years  ago  over  the  Democrat's  han- 
dling of  legislation  to  extend  the  1965 
Voting  Rights  Act. 

The  flap  revolved  around  aborted  efforts 
to  work  out  a  compromise  between  Edwards 
and  Rep.  Hei  ry  Hyde  of  Illinois,  who  was 
the  senior  Republican  on  the  panel  at  the 
time.  Lungren  and  Hyde  accused  Edwards  of 
sneaking  behind  their  backs  by  negotiating 
with  other  Republicans  instead.  Edwards 
ended  up  apologizing  to  Hyde  over  the  inci- 
dent, and  says  the  two  have  since  patched 
over  the  bruised  feelings.  But  Hyde,  like 
Lundgren,  left  the  subcommittee  because  of 
what  happened. 

Edwards  makes  no  apologies,  however,  for 
using  his  powers  as  a  senior  Democrat  and 
subcommittee  chairman  to  achieve  or  to 
block  legislation.  "You  are  elected  to  use 
whatever  appropriate  machinery  there  is  to 
do  what  you  think  is  best  for  the  country 
and  for  your  constituents,"  he  says. 

As  chairman  of  the  27-member  contingent 
of  House  Democrats  from  California,  Ed- 
wards has  a  slightly  different  role  to  play. 
Not  only  must  he  try  to  maintain  unity 
among  the  states  Democratic  lawmakers, 
but  he  also  must  attempt  whenever  possible 
to  find  common  cause  with  the  18  Republi- 
can House  members  on  some  issues  affect- 
ing California.  A  deep  political  chasm  be- 
tween the  two  sides  has  made  the  bridge- 
building  efforts  nearly  an  impossible  task. 

Traditionally,  the  state's  senior  House 
member  from  each  party  chairs  that  party's 
delegation.  Among  California  Democrats, 
Edwards  shares  the  same  seniority  with 
Edward  Roybal  and  Augustus  Hawkins, 
both  from  Los  Angeles.  But  neither  has 
shown  an  interest  in  leading  the  delegation, 
so  the  task  has  fallen  to  Edwards  ever  since 
Rep.  Harold  (Bizz)  Johnson  was  defeated  in 
1980. 

In  the  years  since,  the  Democratic  delega- 
tion has  hired  its  own  staff  with  computer- 
equipped  offices  near  the  Capitol.  Edwards 
and  other  delegation  meml)ers  say  the 
Democratic  group  is  more  unified  now,  par- 
ticularly when  it  comes  to  important  state- 
wide issues  such  as  offshore  oil  drilling  and 
agricultural  interests. 

The  unification  process  also  has  been 
made  a  little  easier  by  some  changes  in  the 
internal  workings  of  the  California  Demo- 
cratic delegation.  Gone  is  the  domineering 
personality  of  the  late  Philip  Burton.  An- 
other kingpin  in  the  delegation,  Tony 
Coelho.  is  busy  these  days  climbing  up  the 
ladder  that  leads  to  the  top  of  the  overall 
House  Democratic  leadership  structure. 

"There  used  to  be  a  lot  of  little  power 
structures  floating  around  in  the  delega- 
tion," says  Rep.  Robert  Matsui,  D-Sacra- 
mento.  He  says  Edwards  has  managed  to 
work  effectively  with  the  delegation  as  a 
whole,  without  appearing  to  compete  indi- 
vidually with  members  on  their  own  favorite 
turf.  "Hes  got  an  ego,"  says  Matsui,  "but 
it's  a  very  benign  ego." 

Relations  with  California's  Republican 
House  members,  however,  are  much  more 
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strained,  particularly  since  the  bitter  fight 
that  erupted  over  the  1982  reapportionment 
engineered  by  Burton.  Orange  County  Re- 
publican Bill  Dannemeyer  refers  scornfully 
to  the  "absolute  raping"  of  GOP  districts 
that  took  place  in  the  1982  remapping  of  po- 
litical boundaries.  'That  raping  .  .  .  has  col- 
ored the  whole  relationship  of  the  two  sides 
here  in  the  House,"  he  says. 

Edwards,  for  his  part,  is  aware  that  the  re- 
apportionment fight  has  driven  a  deep 
wedge  between  Democratic  and  Republican 
House  members.  Still,  he  maintains  a  good 
working  relationship  with  Rep.  Carlos 
Moorhead  of  Glendale,  the  dean  of  Califor- 
nia House  Republicans.  "He  (Moorhead) 
gets  criticized  by  some  of  them  for  being  too 
friendly  with  me.  But  he  can  accept  that, 
and  so  can  I. "  says  Edwards. 

The  two  are  working  on  a  plan  to  develop 
a  bipartisan  institute  that  would  be  based  in 
Washington,  where  it  would  serve  as  a  Cali- 
fornia-oriented think  tank  to  promote  the 
interests  of  the  state.  Edwards  says  such  an 
operation  would  allow  California  to  compete 
more  effectively  for  federally  funded 
projects  that  have  ended  up  elsewhere  in 
the  past.  He  lists  the  loss  of  an  earthquake 
center  to  Buffalo  and  high-technology 
projects  to  other  parts  of  the  country  as  evi- 
dence of  the  need  for  a  better  California 
promotional  effort  in  Washington. 

•  "ABC— anything  but  California— is  an 
expression  around  here,"  says  Edwards,  ex- 
plaining the  zeal  with  which  other  members 
of  Congress  challenge  the  flow  of  federal 
dollars  to  the  nations  most  populous  state. 
Strained  relations  within  the  congression- 
al delegation  obviously  don't  help,  but  Ed- 
wards also  points  an  accusing  finger  at  Gov. 
George  Deukmejian.  who  he  says  doesn't 
seem  to  focus  much  attention  on  the  states 
affairs  in  Washington.  "He  doesn't  put  a 
hard-hitting  team  together,  work  with  the 
Legislature  and  get  into  the  national  compe- 
tition," Edwards  says. 

For  those  who  agree  with  Edwards'  assess- 
ment of  Deukmejian,  that  makes  two  Cali- 
fornia governors  in  a  row  who  have  had 
their  problems  deciding  how  to  connect  the 
worlds  of  Sacramento  and  Washington. 
Jerry  Brown  was  constantly  frustrating  the 
state's  congressional  delegation  by  appear- 
ing aloof  and  uncaring  about  state-related 
issues.  At  other  times,  he  would  journey  to 
Washington  without  bothering  to  tell 
anyone  that  he  was  coming. 

Edwards'  own  journey  into  the  world  of 
liberal  causes  began  years  ago  in  a  rather 
unlikely  fashion,  when  he  was  state  chair- 
man of  the  California  Young  Republicans. 

An  FBI  agent  in  his  younger  days,  Ed- 
wards was  a  business-minded  member  of  the 
GOP  until  the  age  of  35.  He  became 
wealthy  as  the  owner  of  a  title  insurance 
company  in  San  Jose. 

After  the  close  of  World  War  II,  however, 
Edwards  joined  the  United  World  Federal- 
ists, a  world  government  group,  partly  in  re- 
sponse to  his  growing  fears  about  the  spread 
of  nuclear  weapons. 

Elected  to  his  statewide  GOP  post  around 
the  same  time,  Edwards  quickly  discovered 
that  his  sympathetic  views  toward  the 
United  Nations  and  world  peace  issues  were 
out  of  sync  with  most  of  his  fellow  Republi- 
cans. He  severed  his  ties  with  the  party  and 
quickly  became  active  with  liberal  groups 
such  as  the  American  Civil  Liberties  Union 
and  Americans  for  Democratic  Action. 

His  1962  race  for  Congress  marked  Ed- 
wards' first  foray  into  elective  politics.  He 
narrowly  edged  out  two  other  opponents  in 
the  Democratic  primary,  moving  on  to  an 
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easy  win  in  November  in  the  heavily  Demo- 
cratic district.  Once  in  Washington,  he  con- 
tinued hU  education  as  a  liberal  by  associat- 
ing with  the  likes  of  civil  rights  lawyer 
Joseph  Rauh  and  U.S.  Supreme  Court  Jus- 
tice William  Douglas  and  his  wife  Cathy. 

In  Congress,  meanwhile,  Edwards  wasted 
no  time  in  boldly  declaring  his  own  alle- 
giance to  political  liberalism.  His  maiden  op- 
portunity to  do  so  came  when  the  House 
was  asked  to  vote  on  a  routine  measure  to 
fund  the  House  Committee  on  Un-American 
Activities.  At  the  time.  House  members 
voted  individually  by  voice,  as  opposed  to 
today's  electronic  balloting. 

When  the  clerk  called  for  Edwards'  vote, 
the  new  congressman  voted  against  the  bill! 
"The  clerk  stopped  and  looked  at  me— and  I 
felt  every  eye  in  the  chamber  on  me,"  re- 
calls Edwards. 

"He  looked  and  again  said,  Mr.  Edwards 
of  California?'  And  I  said,  Nooooo,'  I  think 
there  were  only  about  a  dozen  or  so  votes 
against  it." 

The  infamous  Un-American  Activities 
Committee— which,  years  earlier,  had 
helped  to  propel  another  California  con- 
gressman, Richard  Nixon,  into  the  national 
spotlight— was  not  officially  mothballed  by 
the  House  until  the  early  1970s.  Ironically, 
some  of  the  committees  jurisdiction  trans- 
ferred to  the  Judiciary  sul)committee  that 
Edwards  has  chaired  for  years.  "So  I've 
been  chairman  of  the  Un-American  Activi- 
ties Committee  ever  since, "  he  jokes. 

He  met  his  wife  (it  is  Edwards'  second 
marriage)  several  years  ago,  when  she  was 
working  on  another  House  member's  staff.  ' 
She  later  was  administrative  assistant  to 
Rep.  Portney  (Pete)  Stark,  the  Alameda 
County  Democrat,  before  she  become  execu- 
tive director  of  the  Arms  Control  and  For- 
eign Policy  Caucus  in  1978. 

Ask  some  otherwise  knowledgeable  Cap- 
itol Hill  observers  about  the  couple's  rela- 
tionship, and  you're  likely  to  get  some  quiz- 
zical glances.  "Most  people  don't  know  we're 
married,"  admits  Edwards.  "She's  a  very  in- 
dependent person.'" 

As  for  Edwards,  he  says  he  is  not  getting 
tired  of  serving  in  Congress.  Four  years 
younger  than  Ronald  Reagan,  he  is  already 
looking  forward  to  politics  in  the  post- 
Reagan  era.  "I  hope  my  friends  and  rela- 
tives will  tell  me  when  it's  time  to  quit.  But 
I  think  its  very  important  to  have  some 
older  people  here  .  .  .  And  the  older  I  get. 
the  more  liberal  I  become." 

Can  a  Wilkie  Be  Bipartisan? 

As  the  wife  of  one  of  the  most  liberal 
Democrats  in  Congress.  Edith  Wilkie  could 
be  expected  to  share  naturally  her  hus- 
band's partisan  leanings.  But  Wilkie— mar- 
ried to  San  Jose's  Don  Edwards— has  her 
own  professional  responsibilities  on  Capitol 
Hill,  and  they  require  her  to  be  more  bipar- 
tisan than  her  political  spouse. 

For  the  past  ten  years,  Wilkie  has  served 
as  executive  director  of  the  congressional 
Arms  Control  and  Foreign  Policy  Caucus,  a 
group  of  135  senators  and  House  mem'oers, 
that  conducts  research  and  analyzes  legisla- 
tion for  the  benefit  of  its  members. 

The  fact  that  the  current  caucus  chair- 
man. Sen.  Mark  Hatfield  of  Oregon,  is  a  Re- 
publican underscores  Wilkie's  point  about 
the  need  for  her  to  avoid  a  partisan  label. 
"A  couple  of  my  best  friends  often  assume 
that  I'm  a  Democrat,  and  they  assume  that 
because  I'm  married  to  one, "  says  Wilkie. 
"But  I  assure  them  that  I'm  bipartisan," 
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In  fact,  she  blames  both  political  parties 
for  having  avoided  strong  arms  control  posi- 
tions in  the  past.  "I  think  that  both  parties 
have  failed  to  address  issues  in  a  way  that  a 
lot  of  people  in  this  country  and  a  lot  of 
members  of  Congress  would  want  them  to." 
she  says.  Wilkie  thinks  the  Democratic 
House  leadership  has  become  more  visible 
recently  on  arms  control  matters,  but  she 
says  the  Democratic-controlled  Senate  'still 
has  a  way  to  go"  on  the  subject. 

Wilkie  may  prefer  avoiding  a  Democratic 
label  for  herself,  but  she  doesn't  hesitate  de- 
scribing the  arms  control  caucus  as  a  liberal- 
ly tinged  group  of  lawmakers.  (About  80 
percent  of  members  are  Democratic  sena- 
tors and  House  members.)  But  sprinkled 
throughout  the  caucus  are  liberal  and  mod- 
erate Republicans  like  Hatfield  and  Sen. 
John  Danforth  of  Missouri. 

Lately,  however,  it  has  been  the  conserva- 
tive in  the  White  House,  Ronald  Reagan, 
who  has  won  plaudits  from  arms  control  ad- 
vocates for  his  administration's  progress  in 
negotiating  weapons  treaties  with  the  Soviet 
Union. 

Wilkie's  own  career  on  Capitol  Hill  began 
in  1969,  when  she  joined  the  staff  of  Rep. 
Ogden  Reid  of  New  York,  a  Republican  who 
later  switched  parties.  She  also  worked  for  a 
few  years  for  Rep.  Portney  (Pete)  Stark,  an 
Oakland  Democrat  who  shares  Edwards'  un- 
abashed political  lieralism. 

Prom  there,  Wilkie  moved  to  her  current 
job  at  the  arms  control  caucus,  a  group 
which  started  meeting  in  1959  at  informal 
breakfast  discussions  and  later  blossomed 
into  a  more  organized  operation  during  the 
Vietnam  War. 

Most  congressional  spouses  play  back- 
ground and  supporting  roles  when  it  comes 
to  politics.  But  Don  Edwards  and  Edith 
Wilkie  enjoy  going  their  own  ways,  and  nei- 
ther thinks  the  marriage  poses  any  conflicts 
or  difficulties  with  their  own  positions. 

"We  aren't  really  working  on  a  day-to-day 
basis  in  the  same  legislative  vineyards,"  says 
Wilkie,  noting  Edwards'  focus  on  domestic 
civil  rights  issues. 

"I  may  be  very  naive,  but  I  truly  believe 
there  is  no  association  here  professionly 
there  is  no  association  here  professionally 
(between  her  and  her  husband),"  says 
Wilkie.  "We  don't  even  bounce  around  at 
the  same  parties  and  receptions  on  the 
Hill." 


THE  DEATH  PENALTY  DOES  NOT 
WORK 


HON.  MAJOR  R.  OWENS 

OF  NEW  YORK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  August  11,  1988 

Mr.  OWENS  of  New  York.  Mr.  Speaker,  the 
Reagan  administration's  so-called  war  on 
drugs  has  been  rhetonc  without  resources  and 
symbolism  without  substance.  It  has  exhorted 
our  youth  to  "Just  Say  No "  to  drug  abuse, 
while  cutting  the  education  and  job  training 
programs  which  enable  our  children  to  not 
only  say  no  to  drugs,  but  to  say  yes  to  a 
healthy  and  fulfilling  life.  It  has  combed  every 
inch  of  the  pleasure  palace  yachts  of  the  rich 
for  marijuana  seeds  to  demonstrate  its  alleged 
"zero  tolerance,"  but  has  sought  to  cut  off  the 
Federal  aid  our  local  police  need  to  shut  down 
the  p>roliferation  of  crack  houses  In  pcxjr 
neighborhoods.  Drug  rehab  programs  have 
been  starved  of  funds,  forced  to  actually  turn 
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away  those  desperate  to  free  themselves  of 
their  addictions.  Interdiction  efforts  have  been 
chaotic  and  all  t(X)  frequently  rendered  farcical 
by  the  administration's  fawning  over  Panama's 
General  Noriega,  Haiti's  Colonel  Paul,  and 
other  members  of  the  Elliot  Abrams'  Drug- 
Peddling  DtctatOf-of-the-Month  Club.  Instead 
of  actually  getting  tough  on  drugs,  this  admin- 
istration has  been  content  to  just  sound 
tough — and  hope  no  one  notices  the  differ- 
ence. 

But  the  American  people  have  noticed  and, 
as  every  opinion  poll  taken  in  the  last  year 
has  discovered,  they're  fed  up  with  the  smoke 
and  mirrors  drug  policy  of  the  last  8  years. 
They  want  action.  Both  Jesse  Jackson  and 
Michael  Dukakis  have  made  the  call  for  a  co- 
herent and  tough  drug  policy  a  prominent  part 
of  their  campaigns  for  the  Presidency.  Silent 
for  6  years,  George  Bush  has  been  scram- 
bling to  play  catchup  and  concoct  some  sem- 
blance of  an  alternative  drug  policy  of  his 
own.  But,  unfortunately,  like  his  boss,  Mr. 
Bush  has  turned  not  to  law  enforcement  offi- 
cers and  other  professionals  battling  the  drug 
epidemic  for  help  in  fashioning  his  proposals, 
but  to  the  same  public  relations  hacks  who 
are  responsible  for  our  current  mess.  And 
hence,  Instead  of  real  solutions,  Mr.  Bush  and 
his  party  have  seized  on  the  tired,  time-hon- 
ored favorite  of  demagogic  politicians  every- 
where who  either  don't  know  how  or  don't 
want  to  effectively  confront  crime:  the  death 
penalty.  Americans  who  have  been  looking 
and  waiting  for  more  cops  on  the  taeat,  more 
raids  against  PCP  factories  and  crack  houses, 
an  end  to  foreign  aid  to  nations  that  flood  our 
streets  with  cocaine,  and  a  strong  coherent 
interdiction  Initiative  to  stop  drugs  at  the 
border  will  have  to  keep  waiting.  The  George 
Bush  answer  to  the  drug  crisis  is  a  pathetic 
"Don't  just  do  something — kill  someone." 

Beyond  the  barbarism  and  immorality  of 
State-sponsored  murder,  beyond  the  Inevitably 
racist  and  arbitrary  manner  In  which  the  death 
penalty  Is  applied  by  courts  and  juries  in  this 
Nation,  a  FecJeral  death  penalty  for  drug  king- 
pins should  be  rejected  by  all  Americans  who 
are  honestly  concerned  about  mounting  a  real 
war  on  drugs  for  one  simple  reason:  It  doesn't 
work.  As  the  following  article  from  the  Nation- 
al Law  Journal  of  February  15,  1988,  makes 
clear.  In  those  States  In  which  the  death  pen- 
alty is  legal  and  aggressively  pursued  by  pros- 
ecutors, It  does  not  deter  or  reduce  the  inci- 
dence of  crime;  what  it  does  do  is  create  a 
morass  of  endless  litigation  and  confusion 
which  diverts  vital  Government  resources 
away  from  the  full  enforcement  of  our  drug 
laws  and  the  prosecution  of  drug  traffickers. 
The  drug  kingpin  death  penalty  proposal  Is  not 
an  effective  antidrug  policy — it  is  a  substitute 
for  one. 

[Prom  the  National  Law  Journal,  Peb.  15, 
19881 

Capital  Punishment  at  the  Crossroads 
(By  David  A.  Kaplan) 

At  the  silent  sunrise,  on  a  cold  January 
morning,  Gary  Mark  Gilmore  walked  into 
an  abandoned  cinder  block  prison  shed, 
calmly  took  a  seat  in  a  black  chair,  and  the 
state  of  Utah  pumped  four  rounds  of  rifle 
fire  into  his  heart. 

So  it  was  in  1977  that  capital  punishment 
resumed  in  the  United  States,  inaugurated 
by  the  fusillade  of  a  volunteer  firing  squad 
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near  Point  of  the  Mountain,  Utah.  Before 
that  dawn,  there  had  not  been  an  American 
execution  since  Aaron  Mitchell  was  put  to 
death  in  California  10  years  earlier— a  grid- 
lock caused  by  intense  litigation  and  legisla- 
tive warfare. 

Since  Gilmore,  93  other  inmates  have 
gone  the  way  of  the  electric  chair,  gas 
chamber,  lethal  needle  or  rifleman.  In  1987 
alone.  25  were  executed— a  total  last 
reached  in  1962.  It  is  a  significant  number, 
for  it  troubles  death  penalty  opponents  and 
supporters  alike. 

"Even  I  am  getting  used  to  them,"'  says 
Henry  Schwarzschild,  director  of  the  Ameri- 
can Civil  Liberties  Unions  Capital  Punish- 
ment Project.  "But  the  killings  are  just  as 
revolting  the  25th  or  90th  time.  Our  culture 
seems  to  be  in  a  very  bad  mood.'" 

"It"s  a  pittance,"'  counters  an  assistant  at- 
torney general  from  one  Southern  state, 
emphasizing  that  the  national  death  row 
population  stands  at  just  below  2,000. 

U.S.  Chief  Justice  William  H.  Rehnquist 
himself  has  taken  note.  Several  years  ago, 
while  still  an  associate  justice,  he  p>enned  a 
dissent  that  skewered  his  Supreme  Court 
colleagues  for  allowing  a  capital  "stalemate" 
to  develop.  "The  existence  of  the  death  pen- 
alty in  this  country  is  largely  an  illusion," 
Justice  Rehnquist  wrote.  While  hundreds 
and  hundreds  had  been  sentenced  to  death 
since  the  court  reinstated  capital  punish- 
ment in  1976,  he  said,  "virtually  nothing 
happens  except  endlessly  drawn-out  legal 
proceedings." 

True  enough,  acknowledges  Richard  H. 
Burr  III  of  the  NAACP  Legal  Defense  and 
Educational  Fund  Inc.  (LDP)  in  New  York, 
but  he  takes  none  of  the  blame.  "A  crazy 
system  inevitably  produces  its  own  contra- 
dictions." he  says. 

TUMBRELS'  HEYDAY 

Each  side  has  a  point.  While  the  annual 
number  of  executions  in  the  United  States 
is  far  from  the  tumbrels'  heyday  during  the 
Depression  (199  in  1935  was  the  peak),  it 
nonetheless  represents  a  figure  unheard  of 
in  contemporary  Western  society.  Indeed, 
according  to  London-based  Amnesty  Inter- 
national, the  only  major  countries  left  in 
the  world  that  regularly  execute  are  China, 
South  Africa.  Iran  and  the  Soviet  Union. 
Canada,  Mexico  and  all  of  Western  Europe 
have  abolished  the  death  penalty. 

But  if  the  American  system  is  notable  for 
the  fact  that  it  has  capital  punishment  at 
all,  it  is  unique  for  the  way  it  does  not  use 
the  penalty.  At  the  end  of  1987,  the  national 
death  row  population  stood  at  1,980.  That  is 
150  more  than  a  year  ago,  twice  as  many  as 
in  1982,  and  more  than  any  nation  in  the 
annals  of  criminal  justice. 

Plorida  alone  has  282  capital  prisoners, 
tops  among  the  country's  34  separate  death 
rows  and  the  largest  state  collection  of  the 
condemned  in  American  history.  (See  ac- 
companying charts.)  Texas,  desp.te  a  lead- 
ing 26  lethal  injections  since  the  Gilmore 
execution  ended  the  modern  moratorium,  is 
next  with  258  inmates,  followed  by  Califor- 
nia with  211  and  Illinois  with  HI.  Louisi- 
ana, first  in  executions  during  1987  with 
eight,  has  46  more  to  go.  Some  inmates,  on 
their  fifth  or  sixth  appeal,  have  been  wait- 
ing since  the  mid-1970s. 

In  Texas,  death  row  is  a  growth  industry. 
There  is  enough  condemned  manpower  to 
run  a  garment  factory  annexed  to  the  row. 
The  plant  manager  boasts  that  his  workers 
are  better  than  the  general  prison  popula- 
tion. "I  wish  I  had  more  of  them,""  he  told 
the  Associated  Press.  Juries  and  judges  will 
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likely  oblige  him:  Texas  officials  talk  of  a 
1.000-inmate  death  row  within  the  next 
decade. 

Creative  minds  have  a  field  day  with  those 
kinds  of  numbers.  According  to  Amnesty 
International,  the  American  backlog  of 
death  exceeds  by  a  factor  of  five  the  total 
executions  in  the  United  States  and  West- 
ern Europe  in  the  last  quarter-century. 
David  I.  Bruck.  a  Columbia.  S.C.  lawyer 
who  has  represented  several  condemned  in- 
mates, puts  it  more  sarcastically. 

Given  the  annual  additions,  he  recently 
said,  'you  could  execute  someone  every  day 
of  the  week— including  Sundays.  Christmas. 
New  Years  Day  and  Easter— and  you  still 
couldn't  do  it  by  the  end  of  the  century.  " 

Prison  officials  and  state  attorneys  down- 
play the  significance  of  the  figure  of  so 
many  warehoused  inmates.  They  say  it's  a 
function  of  all  the  litigation  of  the  past  10 
years  and  the  legal  safeguards  that  ensure 
fair  procedures.  Now  that  the  U.S.  Supreme 
Court  has  thrown  out  the  last  of  the  broad 
constitutional  challenges  to  capital  punish- 
ment—based on  such  issues  as  race  and  jury 
selection  procedure— they  say  the  pace  of 
executions  should  pick  up. 

Even  if  that's  true— and  the  experience  of 
just  the  past  year  suggests  it  isn't— the 
backlog  is  remarkable.  And  it's  intractable, 
unless  there  is  a  momentous  surge  in  execu- 
tions or  drop  in  death  sentences. 

The  choice,  as  Prof.  Franklin  E.  Zimring 
of  the  University  of  California  at  Berkeley 
School  of  Law  wrote  in  a  recent  book,  "is  be- 
tween a  permanent  Reign  of  Terror  or  an 
execution  policy  that  makes  [a)  mockery  of 
the  legal  standards  governing  the  use  of  the 
death  penalty." 

Which  it  will  be— an  unprecedented  blood- 
bath or  the  institutionalizing  of  a  grisly  cha- 
rade—may very  well  pivot  on  the  experience 
of  the  next  few  years,  as  capital  punish- 
ment, American-style,  reaches  a  key  cross- 
road. 

ACROSS  MASON-DIXON  LINE 

Since  1976.  executions  have  been  almost 
exclusively  a  Southern  event.  Indeed,  four 
states— Texas,  Florida.  Georgia  and  Louisi- 
ana—are responsible  for  more  than  75  per- 
cent of  all  U.S.  executions  since  1976. 
though  those  states  constitute  only  16  per- 
cent of  the  nation's  population. 

The  Southern  monopoly  partially  ex- 
plains why  the  national  debate  over  state- 
administered  death  has  not  been  more  acri- 
monious: that  may  change  when  and  if  the 
executioner  moves  north.  As  lethal  injec- 
tions and  electrocutions  lose  their  abstract 
quality  in  California.  Illinois.  Ohio  and 
Pennsylvania  (whose  death  rows  make  up 
one-quarter  of  the  nation's  condemned), 
something  will  likely  give. 

Hugo  Adam  Bedau.  a  professor  of  philoso- 
phy at  Tufts  University  and  the  leading 
chronicler  of  the  death  penalty  for  a  quar- 
ter-century, says  American  capital  punish- 
ment historically  has  been  a  regional  phe- 
nomenon. 

He  explains  that  "you've  got  the  states 
that  always  execute  (typically  in  the 
South):  the  states  that  never  execute,  what- 
ever their  laws  provide  (typically  in  New 
England  and  the  populist  Upper  Midwest): 
and  then  the  rest  of  the  states.  What  hap- 
pens in  places  like  California  and  Pennsyl- 
vania over  the  next  few  years  will  determine 
whether  we  break  out  of  that  historical  pat- 
tern." 

"I  believe  the  Southern  states  are  operat- 
ing at  full  power. "  says  Mr.  Burr  of  the 
NAACP  Legal  Defense  Fund.  'California 
will  be  a  turning  point." 
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When  will  the  executioner's  song  begin  to 
include  some  Northern  and  Western  stan- 
zas? Though  the  California  Supreme  Court 
stalled  most  death  cases  under  the  now-de- 
posed Chief  Justice  Rose  E.  Bird,  convicted 
murderer  Bobby  Harris  lost  all  his  state 
challenges  and  is  facing  his  final  federal 
appeal.  If  he  loses— a  decision  is  expected 
roughly  by  summertime— San  Quentin's  gas 
chamber  will  go  into  service  for  the  first 
time  in  21  years. 

Illinois.  Ohio  and  Pennsylvania  are  some- 
what behind  in  having  their  capital  statutes 
cleared  for  action,  but  lawyers  on  both  sides 
of  the  emotional  aisle  expect  executions  in 
those  states  by  1990. 

While  Professor  Zimring  acknowledges 
the  significance  of  the  Northern  states,  he 
expresses  serious  doubt  any  momentous 
change  is  in  the  works.  "No  one  can  tell  you 
we  won't  have  200  executions  a  year  in  this 
country. "  he  says.  -We've  been  hearing 
every  year  this  decade  that  the  bloodbath  is 
just  months  away.  It  isn't  happening,  and 
the  number  of  states  actually  doing  the  exe- 
cuting is  dropping.  That  is  no  accident. " 

At  least  in  California,  officials  don't  agree. 
Steve  White,  chief  of  the  criminal  division 
in  the  attorney  general's  office,  says  there 
will  be  three  or  four  executions  over  the 
next  two  years,  a  hiatus  as  a  bunch  of  cases 
reach  federal  court,  and  then  "about  30  a 
year." 

DEREGULATION  OF  DEATH 

Beyond  the  regional  phenomenon,  of 
course,  is  the  continuing  legal  struggle  that 
gave  rise  in  the  first  place  to  the  modern  era 
of  capital  punishment.  Twenty  years  ago.  as 
Professor  Bedau  points  out.  "the  Supreme 
Court  really  hadn't  heard  of  the  death  pen- 
alty." 

Back  then,  the  civil  rights  crusade  was  in 
full  stride,  in  part  due  to  the  litigation  ef- 
forts of  the  NACCP  Legal  Defense  Fund. 
The  LDF's  civil  rights  work  led  to  its  inter- 
est in  capital  punishment,  and  that  involve- 
ment culminated  in  Furman  v.  Georgia.  408 
U.S.  238  (1972),  when  the  Supreme  Court.  5- 
4.  ruled  the  death  penalty,  as  then  adminis- 
tered in  an  "arbitrary  and  freakish"  way. 
constituted  "cruel  and  unusual  punish- 
ment" in  violation  of  the  Eighth  and  14th 
Amendments. 

Most  scholars  viewed  Furman  as  the  exe- 
cutioner's death-knell,  especially  in  light  of 
a  decade's  momentum  toward  abolition.  But 
such  prophecies  ignored  the  public  and  leg- 
islative frenzy  that  accompanied  the  court's 
decision.  By  1976,  35  states  had  enacted  new 
statutes  that  attempted  to  correct  the  con- 
stitutional flaws  in  pre-Furman  statutes: 
and  that  year,  the  justices.  7-2,  upheld 
death  penalty  laws  as  long  as  they  provided 
""guided  discretion"  to  judges  and  juries 
Gregg  \.  Georgia.  428  U.S.  153. 

The  big  question,  never  fully  answered  in 
Furman.  was  thus  resolved.  For  the  next 
decade,  particularly  the  first  half  of  it,  the 
Supreme  Court  fine-tuned  capital  statutes— 
and  largely  in  a  way  that  further  reduced 
the  penalty's  scope.  Mandatory  death  sen- 
tences were  struck  down.  Non-homicidal 
crimes,  such  as  rape,  could  not  be  capital. 
(Crimes  against  the  state,  such  as  treason, 
may  be  an  exception.)  Defendants  were 
given  special  procedural  protections  on  the 
ground  that  death  was  different. 

Such  strictures,  however,  seemed  to  mean 
that  nobody  got  executed.  One  figure  in  the 
early  1980s  showed  three-quarters  of  the 
capital  cases  before  the  5th  U.S.  Circuit 
Court  of  Appeals  (based  in  the  South)  went 
the  defendants'  way. 
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In  the  last  few  years— whether  because  of 
increasingly  permissive  jurisprudence  or 
better-prepared  prosecutors  and  attorneys 
general— the  tide  has  turned.  And  the  Su- 
preme Court  itself  has  shown  impatience  at 
the  seemingly  interminable  delays. 

"Death  was  different, "  Professor  Bedau 
says,  "but  its  not  very  different  any  more." 

JUSTICES  AGAINST  THEMSELVES 

Virtually  every  major  capital  case  to  come 
before  the  justices  in  the  last  decade  has 
been  won  by  the  state.  That  is  especially 
ironic,  given  that  the  court  seems  more  di- 
vided now  than  at  any  point  since  Gregg. 
Gone  for  the  most  part  are  the  7-2  votes, 
with  Justices  William  J.  Brennan  Jr.  and 
Thurgood  Marshall  filing  lonely  dissenU. 
Key  decisions  last  spring— on  race  and  on 
whether  a  non-triggerman  can  nonetheless 
be  sentenced  to  death— both  went  5-4 
against  the  defendants. 

Justices  Harry  A.  Blackmun  and  John 
Paul  Stevens  are  not  abolitionists,  but  they 
are  far  closer  on  the  capital  spectrum  to  the 
Brennan-Marshall  end  than  to  that  led  by 
Chief  Justice  Rehnquist.  Whoever  takes  the 
currently  vacant  seat  on  the  court  will  likely 
determine  death  doctrine  in  close  cases:  9th 
Circuit  Judge  Anthony  M.  Kennedy  appears 
to  be  a  capital  moderate. 

One  of  the  decisions  last  spring.  McCles- 
key  v.  Kemp,  indicates  the  court  has  come 
full  circle.  Furman,  at  its  core,  was  a  race 
case.  Gregg  said  capital  punishment  had 
cleansed  itself  of  such  taint. 

McCleskey  showed  the  race  issue  persists. 
It  isnt  that  of  earlier  decades— the  Furman 
variety— in  which  discriminatory  imposition 
of  the  death  penalty  against  blacks  was 
plain:  in  fact,  of  those  executed  since  1976. 
57  percent  have  been  white.  Its  more 
subtle,  based  on  the  race  of  the  victim 
rather  than  that  of  the"  defendant.  Of  the 
murders  resulting  in  all  the  executions  of 
the  last  11  years.  90  percent  have  involved 
white  victims.  And  no  white  person  who 
killed  a  black  has  been  executed.  In  McCles- 
key. the  court  ruled  such  a  statistical  pat- 
tern of  discrimination  was  constitutionally 
allowable.  107  S.  Ct.  1756. 

"The  Supreme  Court  has  neither  the  abil- 
ity nor  the  will  to  face  up  consistently  to 
what  it  has  created,"  says  the  LDF's  Mr. 
Burr. 

The  McCleskey  theory,  conceived  by  the 
LDF.  represented  the  last  global  constitu- 
tional attack  on  capital  punishment.  So 
with  its  defeat  went  the  viability  of  a  20- 
year  strategy.  The  LDF.  the  vanguard  of 
anti-death-penalty  efforts,  can  no  longer 
handle  it  all  because  there  are  few  cases 
anymore  that  raise  issues  applicable  to  a 
large  class  of  condemned  inmates.  With  es- 
sentially individual  appeals,  the  work  falls 
to  a  decentralized  and  fragmented  regiment 
of  government-appointed  counsel,  public-in- 
terest groups  and  pro  bono  lawyers. 

"Its  not  that  we're  cutting  back,  "  says  the 
LDF's  John  Charles  Boger,  responding  to 
what  has  become  a  popular  perception. 
"But  we  obviously  can't  provide  the  compre- 
hensive coverage  we  used  to.  Three  of  us 
here  can't  handle  2,000  cases.  " 

STATE-SUPPORTED  DEFENSE 

Some  states  notably  California  and  Flori- 
da, have  taken  up  the  shortfall— and  now.  in 
effect,  fund  fights  against  themselves.  They 
guarantee  a  prisoner  counsel  for  every 
round  of  appeals  (at  a  total  cost  in  the  mil- 
lions of  dollars).  In  Tallahassee,  for  exam- 
ple, the  Office  of  the  capital  Collateral  Rep- 
resentative was  established  several  years 
ago— not  out  of  altruism,  but  because  the 
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bar  pressed  for  it  and.  more  important,  the 
Florida  Supreme  Court  wouldn't  tolerate 
getting  emergency  petitions  for  stays  of  exe- 
cution from  unrepresented  inmates. 

Whether  because  of  CCR  or  because  of 
some  novel  legal  questions  that  have  arisen. 
Florida's  pace  of  putting  inmates  in  "Old 
Sparky"  has  dropped,  to  only  one  execution 
in  1987.  "Nobody  wants  to  see  cases  that  are 
10  years  old. "  says  Richard  E.  Doran.  an  as- 
sistant attorney  general.  "We  do  want  to  see 
cases  speeded  up." 

They've  tried.  Last  summer  when  the  Lou- 
isiana electric  chair  was  humming.  Mr. 
Doran  says  the  attorney  general's  office 
called  its  counterpart  in  Louisiana  to  asli 
why  there  had  been  so  many  executions. 
The  answer  was  the  pendency  of  McCleskey 
at  the  Supreme  court,  which  had  temporari- 
ly spared  a  whole  class  of  prisoners. 

In  San  Francisco,  the  California  Appellate 
Project,  funded  by  the  state  Supreme  Court, 
finds  lawyers  for  capital  cases.  Established 
in  1984.  the  group  pays  attorneys  $60  an 
hour. , The  average  appeal,  says  Executive 
Director  Michael  G.  Millman.  takes  between 
800  and  1.000  hours. 

A  former  public  defender.  Mr.  Millman 
applauds  the  state  for  the  project.  "There  is 
a  crisis  in  representation,  which  the  Ameri- 
can Bar  Association  and  the  bars  of  many 
states  have  recognized,"  he  says.  ■'California 
is  to  be  commended  for  creating  CAP. " 

MILLIONS  FOR  DEATH 

States  providing  lawyers  for  defendants 
throughout  the  appeals  process  obviously 
also  continue  to  run  up  costs  on  the  other 
side.  Richard  Moran.  a  sociologist  at  Mount 
Holyoke  College,  has  estimated  it  costs  pros- 
ecutors between  $500,000  and  $1.8  million  to 
win  a  death  sentence. 

In  Texas,  the  counsel  crisis  for  the  con- 
demned is  acute.  There  is  no  state  support 
for  appellate  counsel  beyond  the  first  round 
of  appeals,  and  critics  there  say  the  day  is 
approaching  when  an  inmate  will  be  exe- 
cuted because  he  had  no  lawyer. 

Tanya  Coke.  LDF  research  director,  calls 
Texas  'the  vision  of  disaster  and  chaos." 
Lone  Star  Attorney  General  Jim  Mattox 
calls  that  "nonsense." 

Whatever  the  status  quo,  it  isn't  likely  to 
change  soon.  "There's  lots  of  publicity 
about  how  few  lawyers  there  are  on  the  de- 
fense side  in  capital  cases."  Mr.  Mattox 
notes.  "But  what  about  how  few  we've  got 
handling  cases  for  the  prosecution?  Our 
entire  staff  for  appellate  work  is  2'/i  law- 
yers. 

"I  am  convinced."  Mr.  Mattox  adds,  "that 
the  individuals  we've  put  to  death  have  had 
superior  representation,  at  least  on  the  ap- 
pellate level.  There  is  no  riish  to  justice  in 
Texas,  just  a  crawl. " 

Nonetheless,  the  attorney  general  says  he 
expects  his  state  to  pare  its  death  row  by 
the  1990s.  "You  could  see  200  executions 
within  a  five-year  period,"  he  predicts, 
"though  100  is  more  likely." 

And  things  could  get  interesting  on  Texas 
television,  if  the  attorney  general  has  his 
way:  He  wants  cameras  in  the  death  cham- 
ber so  citizens  can  see  what  the  state  is 
doing  in  their  name  and  to  maximize  the 
punishment's  deterrent  impact. 

"I've  always  thought  that  having  execu- 
tions in  the  dead  of  night  in  some  secluded 
place  is  wrong."  says  Mr.  Mattox.  a  strong 
supporter  of  capital  punishment. 

SYSTEM  ON  THE  BRINK 

Demands  on  the  legal  system  go  beyond 
lawyers.  Prom  the  U.S.  Supreme  Court 
down  to  the  state  appeals  courts,  judges  in- 
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creasingly  complain  about  their  capital  bur- 
dens. Late  last  month.  Chief  Justice  Rehn- 
quist  criticized  the  "chaotic  conditions  that 
often  develop  within  a  day  or  two  before  an 
execution  is  scheduled." 

""The  practical  result  of  this,"  he  ex- 
plained, "is  that  judges  .  .  .  are  called  upon 
to  make  important  constitutional  decisions, 
often  without  as  much  time  as  would  be 
ideal  for  making  them. " 

Judges  of  federal  appeals  courts  in  the 
South  and  the  supreme  courts  of  such  states 
as  Florida  say  death  cases  take  up  an  op- 
pressive amount  of  their  time  and  are  push- 
ing the  appellate  system  to  the  brink.  The 
courts  are  experimenting  with  different 
streamlining  procedures  to  cope. 

So.  it  seems,  no  one  is  happy  with  the 
system  of  capital  punishment.  Not  the  con- 
demned. Not  the  advocates  of  the  penalty. 
And  not  the  lawyers  and  judges  who  are 
charged  with  making  the  system  run. 
Where  does  this  mean  death  is  headed? 

If  last  year  is  any  indication,  there  are 
mixed  signals. 

In  June.  Louisiana  electrocuted  four  men 
in  just  over  a  week.  On  a  single  day  in 
August,  America  had  its  first  triple  execu- 
tion in  a  generation,  as  Florida,  Alabama 
and  Utah  all  participated. 

But  before  the  run  of  executions,  the 
Kansas  Legislature— despite  overwhelming 
popular  support  and  an  aggressive,  new  law- 
and-order  governor— voted  down  a  bill  rein- 
stating the  death  penalty. 

It  is  a  strange  time. 


RETIREMENT  OF  PARK  SERVICE 
REGIONAL  DIRECTOR  MANUS 
J.  FISH 


HON.  BRUCE  F.  VENTO 

OF  MINNESOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  11,  1988 

Mr.  VENTO.  Mr.  Speaker,  the  Nation's 
parks  protect  some  of  the  most  valuable  parts 
of  our  heritage.  Here  in  Washington,  DC, 
Manus  J.  Fish,  the  regional  director  of  the  Na- 
tional Capital  Region,  has  shown  great  leader- 
ship and  perseverance  in  protecting  the  na- 
tional parks  and  the  national  image  they 
project.  He  has  consistently  inspired  those 
who  work  for  him  and  with  him.  Jack  Fish— as 
he  is  known  to  everybody  who  knows  him— 
has  worked  to  make  sure  that  the  parks  of 
this  Capital  City  complement  the  very  reason 
for  having  a  Capital  City.  Jack  Fish,  regional 
director  since  1973,  has  decided  to  retire.  I 
know  he  will  be  genuinely  missed,  and  that  he 
has  set  a  high  standard  indeed  for  that  posi- 
tion. It  has  been  a  pleasure  working  with  him. 

He  has  hosted  innumerable  inaugurals,  pa- 
rades, demonstrations,  Softball  games,  historic 
site  tours,  and  visits  of  dignitaries  from  the 
Pope  to  Prime  Ministers,  from  Presidents  to 
the  thousands  and  thousands  of  American 
tourists.  Parks  in  his  region  include  everything 
from  the  major  national  monuments— Wash- 
ington, Jefferson,  and  Lincoln  to  Prince  Wil- 
liam Forest  Park  to  Clara  Barton  National  His- 
toric Site,  Wolf  Trap,  Antietam  National  Battle- 
field Park,  Harpers  Ferry  Park,  Frederick 
Douglass  Home,  and  Rock  Creek  Park.  All  of 
these  parks  contribute  to  American  citizen  un- 
derstanding of  our  heritage  and  our  enjoyment 
of  the  Washington  area. 
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Park  staff  know  well  that  Jack  Fish  can 
show  up  in  the  parks  at  any  time.  Whether 
riding  horseback  along  the  C&O  Canal  in  the 
early  morning  or  looking  at  the  archeology  of 
prehistoric  Indian  sites  or  the  plants  of  Kenil- 
worth  Aquatic  Gardens  or  the  threatened  bat- 
tlefields at  Manassas  or  the  Fourth  of  July 
fireworks.  Jack  Fish  has  known  the  parks 
under  his  stewardship  and  takes  that  respon- 
sibility as  seriously  as  one  can.  Especially 
known  to  his  staff  as  a  tree  person,  he  takes 
particular  pride  in  the  150,000  trees  planted 
since  1973 — especially  the  cherry  trees  he  so 
loves.  He  also  will  be  remembered  for  the 
meaningful  memorials  built  during  his  tenure, 
including  the  Vietnam  Veterans  Memorial. 

It  has  always  been  apparent  that  here  is  a 
person  who  enjoys  his  job,  even  a  job  that 
has  nearly  infinite  pressures  and  demands.  It 
is  also  clear  that  here  is  a  man  who  likes 
people. 

Mr.  Speaker,  I  realize  that  there  is.  unfortu- 
nately, only  one  Jack  Fish.  He  is  one  of  a 
kind.  But  I  strongly  believe  that  the  demands 
of  this  region  of  the  National  Park  Service  re- 
quire that  the  next  regional  director  have 
many  of  the  same  qualities  as  Jack  Fish  has 
shown.  That  person  must  be  able  to  keep  the 
protection  of  the  parks  foremost  and  avoid  al- 
lowing the  job  to  be  subverted  into  partisan 
games.  I  know  that  Jack  Fish  and  the  parks 
under  his  care  have  not  had  an  easy  time 
these  past  few  years,  and  I  commend  him  for 
the  excellent  job  he  has  done  in  spite  of  the 
budget  cutbacks  and  political  interference 
from  this  administration.  The  next  regional  di- 
rector needs  to  have  the  same  kind  of  stami- 
na, vision,  and  courage  Jack  Fish  has  shown. 
That  person  needs  to  be  every  bit  the  profes- 
sional he  is. 

I  have  found  Jack  Fish  to  be  a  good 
spokesperson  for  the  National  Park  Service 
when  he  has  come  before  the  Subcommittee 
on  National  Parks  and  Public  Lands  and  I  ap- 
preciate his  judgment  and  his  dedication.  I 
wish  him  the  very  best,  know  that  he  will  be 
missed  and  look  to  the  National  Park  Service 
to  respect  the  good  works  he  has  done  by 
naming  his  successor  a  person  as  qualified 
and  dedicated  as  he. 


CAPITOLA     LIONS      CLUB      CELE- 
BRATES 25  YEARS  OF  SERVICE 


HON.  LEON  E.  PANEHA 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  11,  1988 

Mr.  PANETTA.  Mr.  Speaker,  I  am  pleased 
to  bring  to  the  attention  of  my  colleagues  the 
upcoming  25th  anniversary  celebration  jf  the 
Capitola  Host  Lions  Club  of  Capitola.  CA. 

The  Lions  Club  of  Capitola  was  ostablished 
in  1963,  and  since  that  time  the  club  has, 
without  a  doubt,  lived  up  to  its  motto,  "We 
serve."  Club  members  have  initiated  and  par- 
ticipated in  countless  projects  to  help  those  in 
need  on  a  local  level,  statewide,  nationally, 
and  even  internationally.  Like  their  counter- 
parts nationwide,  the  Lions  of  Capitola  have 
focused  particularly  on  the  problems  relating 
to  eyesight  and  hearing,  and  helping  the 
needy. 
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Mr.  Speaker,  in  preparing  this  statement,  I 
asked  the  Lions  Club  to  provide  me  with  a  list 
of  their  activities.  The  list  I  received  is  so  long 
I  cannot  hope  to  include  all  of  them.  However, 
I  would  like  to  mention  some  of  the  key  work 
the  Lions  Club  does  on  behalf  of  those  less 
fortunate  than  they. 

Among  the  Lions'  local  projects:  They  pro- 
vide Braille  writers  and  other  services  for  the 
Doran  Center  for  the  Blind  in  Santa  Cruz;  pro- 
vide equipment  for  the  blind  to  the  Santa  Cruz 
County  Public  Schools;  provide  equipment  for 
testing  of  hearing  to  Santa  Cruz  Public 
Schools;  provide  eyesight  testing  and  glasses 
for  schoolchildren  and  adults  with  limited 
sight;  have  established  a  local  medical  clinic 
for  minor  eye  care;  furnish  white  canes  and 
seeing-eye  dogs  for  the  blind  and  sponsor 
"White  Cane  Day"  to  raise  funds  for  the 
needy;  help  hearing  impaired  children  attend 
special  summer  camps;  support  a  local  drug- 
awareness  program  and  a  student  foreign-ex- 
change program;  support  boys'  and  girls' 
sports  activities;  furnish  an  annual  scholarship 
for  disabled  students;  and  help  provide  food 
baskets  to  the  needy  and  help  serve  a  senior 
citizens'  lunch  during  the  holiday  season. 

In  addition  to  these  and  innumerable  other 
local  activities,  the  Lions  participate  in  a 
number  of  efforts  to  help  the  needy  of  other 
countries.  For  example,  the  Lions  sent  funds 
to  help  rebuild  schools  in  the  wake  of  a  major 
earthquake  in  Honduras,  and  they  sent 
money,  clothing,  and  medical  supplies  to  help 
the  victims  of  the  Mexican  earthquake. 

Mr.  Speaker,  when  the  Lions  say,  "We 
serve,"  they  mean  it.  I  know  my  colleagues 
join  me  in  congratulating  them  on  25  years  of 
commitment  to  bettering  their  community  and 
the  worid.  I  am  confident  that  we  can  count 
on  many  more  years  of  the  same  kind  of  dedi- 
cation from  this  outstanding  organization. 


FAIR  COMMITTEE 
REPRESENTATION 


HON.  JACK  BUECHNER 

OF  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  11,  1988 
Mr.  BUECHNER.  Mr.  Speaker,  there  has 
been  quite  a  lot  of  talk  around  these  Cham- 
bers recently  concerning  fairness.  Much  of 
this  has  centered  on  the  question  of  what 
constitutes  an  equitable  distribution  of  power- 
sharing  in  a  two-party  Congress. 

Perhaps  the  most  glaring  example  of  this  in- 
equity is  the  system  by  which  representation 
on  House  committees  is  skewed  dispropor- 
tionately in  favor  of  the  majority  party.  It's  not 
enough  to  have  a  statistically  numerical  major- 
ity of  committee  positions;  rather,  it  appears 
the  majority  must  occupy  an  inordinate 
number  of  such  positions.  I  am  told  that  the 
Marine  Corps  has  as  an  unofficial  motto,  "Kill 
a  Gnat  With  a  Sledgehammer."  Mr.  Speaker, 
the  House  committee  ratios  reflect  this  type  of 
thinking.  But  here,  it's  not  gnats  that  are  being 
squashed,  but  rather  the  right  to  fair  represen- 
tation for  the  American  people. 

When  the  majonty  party  holds  60  percent  of 
the  seats  in  the  House,  as  in  the  1 00th  Con- 
gress, it  is  fair  for  them  to  have  60  percent  of 
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the  committee  seats.  However,  when  1 5  of  22 
House  committees  reflect  a  disproportionate 
percentage  of  seats  held  by  the  majority,  then 
something  is  wrong.  When  they  control  70 
percent  of  the  seats  on  the  Rules  Committee, 
then  something  is  wrong.  And  when  the  Amer- 
ican people  are  denied  fair  participation  in  the 
legislative  process  just  because  their  Repre- 
sentative happens  to  be  a  member  of  the  mi- 
nority party,  then  not  only  is  something  wrong, 
but  something  must  be  corrected. 

To  this  end,  Mr.  Speaker,  20  of  my  col- 
leagues, have  joined  me  in  introducing  the  fair 
committee  representation  amendment.  This 
bill  would  amend  the  House  rulemaking 
clause,  article  1 ,  section  5  of  the  Constitution, 
to  provide  for  membership  on  committees, 
and  in  other  legislative  affairs— in  the  ratio  of 
the  actual  party  percentages.  It  provides  that 
committee  ratios  must  reflect  the  proportion- 
ate party  membership  in  the  respective 
Houses  of  Congress.  To  spell  it  out  in  plain 
language— use  the  present  ratios  of  60  to  40 
as  the  baseline  in  the  House,  if  a  committee 
consists  of  10  Members,  then  6  Members 
should  be  of  the  majority  party,  and  4  should 
be  Members  of  the  minority  party. 

Mr.  Speaker,  Congress  has  a  responsibility 
to  promote  the  access  and  participation  of  all 
our  citizens  in  the  benefits  that  this  country 
offers.  However,  the  current  committee  struc- 
ture policy  is,  and  will  remain,  tinged  with  hy- 
pocrisy until  Congress  makes  the  necessary 
corrections  in  its  own  participatory  process. 


NATIONAL  PARALYSIS 
AWARENESS  WEEK 


HON.  DANTE  B.  FASCELL 


OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  11,  1988 
Mr.  FASCELL.  Mr.  Speaker,  over  500,000 
Americans  are  victims  of  the  tragedy  of  paral- 
ysis, a  tragedy  which  can  strike  victims  of  any 
age,  leaving  them  and  their  families  faced  with 
a  lifetime  of  costly  medical  bills  and  difficult 
rehabilitation.  I  have  introduced  House  Joint 
Resolution  636,  a  resolution  to  designate  the 
week  of  October  2,  1988,  as  "National  Paraly- 
sis Awareness  Week,"  to  call  attention  to  the 
unique  struggles  and  needs  of  these  para- 
lyzed citizens  and  their  families. 

A  recent  example  of  a  family  struck  by  pa- 
ralysis is  that  of  Marc  Buoniconti.  Marc  was 
injured  while  playing  football  for  his  college 
team,  the  Citadel.  While  attempting  to  tackle 
an  opponent.  Marc  dislocated  his  neck  and 
suffered  a  complete  lesion  of  the  spinal  cord. 
Since  that  tragic  accident  in  1985,  Marc  has 
been  a  quadriplegic.  His  father,  Nick  Buoni- 
conti, through  his  perseverance  and  strength, 
has  taken  great  strides  to  help  find  a  cure  for 
all  paralyzed  persons.  The  Buonicontis  helped 
launch  the  Miami  Project  to  Cure  Paralysis 
based  at  the  University  of  Miami  Medical 
Center,  which  has  become  the  most  concen- 
trated scientific  effort  to  find  a  cure  for  paraly- 
sis in  the  country.  Marc  Buoniconti,  despite  his 
injury,  serves  as  the  project's  spokesperson. 
The  Buonicontis  should  be  commended  for 
their  endurance  and  strength  during  this  time, 
and  they  should  also  be  recognized  for  bring- 
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ing  the  problem  of  paralysis  into  the  public 
eye. 

"National  Paralysis  Awareness  Week"  will 
hopefully  increase  public  awareness  of  the 
tragedy  of  paralysis  and  of  the  great  advances 
made,  and  yet  to  be  made,  in  this  troubling 
area.  I  urge  our  colleagues  to  join  me  in  co- 
sponsoring  this  important  legislation. 


TRIBUTE  TO  SCOTT-REID 
FAMILY 


HON.  ROBIN  TALLON 

OF  SOUTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  11,  1988 
Mr.  TALLON.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  an  outstanding  family  in  my  con- 
gressional district.  The  family  of  Mrs.  Kather- 
ine  Scott-Ried  of  Moncks  Comer,  SC,  has 
been  chosen  one  of  six  families  nationwide  to 
be  honored  as  part  of  the  American  Family 
Society's  Sixth  Annual  Great  American  Family 
Awards  Program.  The  families  were  selected 
from  more  than  200  finalists. 

The  Scott-Reid  family  was  nominated  by  the 
National  Extension  Homemakers  Council,  one 
of  the  American  Family  Society's  eight  sup- 
porting organizations.  The  primary  criteria 
used  in  selecting  the  families  was  leadership, 
nurturing  individual  growth,  building  teamwork 
and  love,  and  extending  friendship  and  service 
to  others. 

Mrs.  Katherine  Scott-Reid,  her  six  adult  chil- 
dren and  their  families  were  honored  as  South 
Carolina's  Family  of  the  "Vear  in  1987.  They 
are  here  in  Washington  today  for  a  special 
ceremony  at  the  White  House,  hosted  by  Mrs. 
Reagan. 

Mr.  Speaker,  these  are  very  trying  times. 
The  news  today  is  full  of  stories  about  families 
with  problems,  bitter  divorces,  child  and 
spouse  abuse.  The  drug  problem  has  reached 
epidemic  proportions,  our  children  are  commit- 
ting suicide  and  having  babies.  I  believe 
strong,  loving  families  offer  a  solution  to  some 
of  these  complex  problems. 

I  am  very  proud  of  this  Great  American 
Family  that  hails  from  South  Carolina  and  the 
Sixth  Congressional  District.  Through  their 
strength,  love,  public  service,  and  support  of 
one  another,  they  set  very  fine  examples  for 
families  across  our  Nation. 

Mrs.  Scott-Reid  is  a  retired  licensed  practi- 
cal nurse.  She  worked  in  a  local  hospital  and 
a  nursing  home  from  1951  to  1973.  She  is  an 
active  member  of  the  New  Home  Baptist 
Church.  She  is  also  active  in  the  Antioch  Bap- 
fist  Association  and  the  Home  Missions  Union 
of  the  Women's  Auxiliary  of  Upper  Berkeley 
County. 

The  family's  only  daughter,  Georgetta  Scott 
Robinson,  is  employed  with  the  Dupont  Co.  in 
Charieston.  The  oldest  son.  Rev.  E.  Milton 
Scott  is  co-owner  and  president  of  Holman- 
Scott  Funeral  Home  and  pastor  of  Jerusalem 
Baptist  Church  in  Jamestown  and  Hickory  Hill 
Baptist  Church  in  Pineville.  Pervis  Scott  is  a 
supervisor  for  the  Home  Telephone  Co.  in 
Moncks  Corner.  Another  son,  Charles  Scott,  is 
a  site  manager  for  Kraft  Industries  in  West- 
bury,  NY.  Daniel  Scott  is  a  major  in  the  Army, 
stationed  at  Fort  Bragg,  NC.  And  the  youngest 
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member  of  the  family,  Franklyn,  is  an  oral  and 
maxillofacial  surgeon  in  Warrington,  PA. 

One  writer  has  said  that  from  the  loving  ex- 
ample of  one  family— a  whole  State  becomes 
loving.  I  hope  that  we  will  be  inspired  by  this 
great  family  to  rededicate  ourselves  to  pro- 
moting positive  family  values  and  unity. 

Again,  Mr.  Speaker,  I  extend  congratulations 
and  thanks  to  each  member  of  the  Scott-Reid 
family. 


GEN.  JOHN  W.  VESSEY.  JR.— 
POW/MIA 


HON.  ROBERT  J.  UGOMARSINO 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  11.  1988 

Mr.  LAGOMARSINO.  Mr.  SpeaKer,  Presi- 
dent Reagan's  special  POW/MIA  Emissary, 
Gen.  John  W.  Vessey,  Jr.,  recently  spoke 
before  the  National  League  of  Families  about 
recent  initiatives  to  gain  the  fullest  possible 
accounting  of  American  servicemen  still  miss- 
ing in  Indochina.  While  Vietnam's  decision  to 
temporarily  suspend  cooperation  on  humani- 
tarian issues,  such  as  our  POW/MIA  con- 
cerns, is  a  set  back,  I  strongly  support  Gener- 
al Vessey's  mission  and  the  agreements  he 
reached  in  Hanoi  in  August  1987. 

I  urge  my  colleagues  to  carefully  review 
General  Vessey's  very  insightful  remarks. 
They  provide  much  valuable  information  about 
the  efforts  Amenca  is  taking  to  bring  its  POW/ 
MIA's  home: 

Presidential  Special  Emissary,  Gen.  John 
W.  Vessey.  Jr..  Remarks  Before  the  Na- 
tional League  of  POW/MIA  Families 
Thanks.  Mr.  Brooks,  for  the  kind  intro- 
duction. 

Distinguished  guests,  officers,  board, 
members  and  supporters  of  the  League,  it  is 
an  honor  and  a  privilege,  as  well  as  a  hum- 
bling responsibility  to  be  asked  to  be  the 
keynote  speaker  at  your  annual  dinner.  Ad- 
dressing a  group  which  has  just  heard  the 
President  of  the  United  States,  has  received 
a  message  from  one  of  the  two  major  candi- 
dates for  the  next  term  in  that  office,  has 
heard  members  of  Congress  and  representa- 
tives of  every  governmental  agency  associat- 
ed with  the  issue  at  hand,  would  be  a  formi- 
dable task  for  anyone,  but  for  a  fellow  who 
has  l)een  known  for  years  as  the  guy  with 
three  basic  speeches,  one  on  tank  mainte- 
nance, one  on  helicopter  maintenance,  and 
one  on  reenlistment,  the  task  seems  over- 
whelming. 

Consequently.  I  think  the  best  thing  for 
me  to  do  is  not  try  to  match  any  of  the  ora- 
tors who  preceded  me,  but  just  ask  you  to 
look  on  the  few  minutes  I'll  spend  with  you 
not  as  speech,  but  simply  as  an  opportunity 
tor  m°  to  bring  you  up-to-date  on  the  activi- 
ties in  pursuit  of  the  mission  the  President 
gave  rne  to  try  to  help  resolve  with  the  gov- 
ernment of  Vietnam— the  issues  surround- 
ing the  fates  of  your  loved  ones  and  our 
comrades,  the  American  prisoners  and  miss- 
ing in  Southeast  Asia. 

The  first  thing  I  want  to  say  to  you  may, 
in  some  ways,  seem  to  be  belaboring  the  ob- 
vious because  you  have  already  heard  it 
from  the  highest  levels  of  our  governments, 
but  on  the  other  hand  it  is  a  very  important 
point  because  it  has  a  great  deal  to  do  with 
whatever  progress  has  been  made  and  is  cru- 
cial to  future  progress.  That  is  that  thanks 
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mainly  to  the  persistence  of  the  League,  its 
officers,  board  members,  past  and  present, 
and  particularly  its  meml)ership  and 
friends,  this  nation  has  an  unyielding  com- 
mitment to  account  for  those  who  are  still 
missing  from  the  war  in  Southeast  Asia. 
The  first  message  I  took  to  my  Vietnamese 
counterpart  in  the  negotiations  was  the 
story  of  strong  bi-partisan  support  for  re- 
solving the  matter,  as  evidenced  by  the 
unanimous  support  of  joint  resolutions  of 
the  Congress  for  the  success  of  my  mission. 
But  the  even  more  important  message  I 
tried  to  convey  to  him  was  that  the  support 
of  the  Congress  was  not  the  action  of  politi- 
cians acting  on  their  own,  but  rather  a  re- 
flection of  the  very,  very  strong  support  of 
the  American  people  for  getting  to  the 
truth  in  these  matters.  I  tried  as  best  I 
could  to  portray  for  him  the  image  of  the 
America  I  see  with  POW/MIA  flags  in  evi- 
dence at  every  sort  of  public  ceremony,  the 
reality  of  POW/MIA  awareness  days  at 
schools,  to  somehow  get  him  to  understand 
that  in  America  where  the  citizens  stop  and 
cheer  Veterans  groups  out  marching  for 
their  missing  comrades  15  years  after  we 
left  the  war,  the  issue  is  not  going  to  go 
away.  It  will  not  be  more  easily  resolved 
with  a  different  administration,  it  will  not 
get  easier  with  the  passage  of  time.  In  short, 
to  try  to  convince  him  that  now,  not  later,  is 
the  time  to  get  on  with  the  matter! 

Thanks  to  the  League's  work  and  to  the 
suppwrt  that  work  has  received  from  veter- 
ans' organizations,  the  bipartisan  support  in 
the  Congress,  and  from  the  nation  at  large, 
I  believe  that  the  Vietnamese  government 
officials  with  whom  I  have  dealt  understand 
the  message  that  now  is  the  time  for  action. 
The  words  you  heard  from  our  President, 
yesterday,  should  certainly  reinforce  the 
point  with  the  Vietnamese  government.  My 
activities,  as  well  as  the  activities  which 
have  ensued  from  the  negotiations  I've  been 
involved  in  have  been  reported,  faithfully, 
to  you  by  our  very  able  Executive  Director, 
Ann  Mills  Griffiths.  Therefore.  I  shall  not 
take  up  your  time  by  going  into  the  history 
of  my  appointment  as  the  President's  Spe- 
cial Emissary,  nor  does  it  seem  to  make 
sense  to  go  into  a  detailed  rehash  of  every 
thing  that  has  happened  since  my  appoint- 
ment. On  the  other  hand.  I  do  think  it 
might  'oe  u:>erjl  for  me  to  give  you  my 
candid  assessment  of  where  we  are  now,  and 
of  what  the  next  steps  should  be. 

As  I  look  back  on  what  has  happened  in 
the  year  since  our  visit  to  Hanoi  last  August, 
I  find  myself  with  a  strange  mixture  of  feel- 
ings of  frustration  over  the  slow  pace  of 
progress  and  encouragement  because 
progress  has  been  made. 

I  have  met  twice  with  Vice  Prime  Minister 
Nguyen  Co  Thach,  in  Hanoi  last  August  and 
in  New  York  last  month.  I  also  met  with 
Deputy  Foreign  Minister  Nien  last  Septem- 
ber. Those  meetings  have  spurred  six  tech- 
nical meetings  on  the  POW/MIA  issue  as 
well  as  an  orientation  visit  of  officials  of  the 
Vietnamese  Office  for  Seeking  Missing  Per- 
sons to  our  technical  facilities  in  Hawaii. 
Colonel  Joe  Harvey  and  Colonel  Johnie 
Webb  have  already  told  you  of  the  latest 
Hanoi  meeting  from  which  they  just  re- 
turned. We  have  also  had  five  meetings  of 
U.S.  humanitarian  experts  with  their  Viet- 
namese counterparts  in  order  to  help  facili- 
tate U.S.  non-governmental  assistance  for 
certain  Vietnamese  humanitarian  concerns. 
And  we've  had  a  visit  to  Vietnam  of  repre- 
sentatives of  U.S.  humanitarian  organiza- 
tions. We  have  also  had  a  number  of  meet- 
ings on  humanitarian  issues  beyond  those  of 
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POW/MIA.  You  can  see  that  we  have  set  up 
working  channels  of  communication  to  deal 
with  the  U.S.  humanitarian  concerns  and 
with  Vietnamese  humanitarian  concerns. 

We've  had  five  repatriations  of  remains 
since  last  August.  Last  September  we  re- 
ceived three  sets  of  remains  and  in  Novem- 
ber, five  sets.  Those  eight  were  all  identi- 
fied. The  Vietnamese  turned  over  what  they 
claimed  Were  17  sets  of  American  remains  in 
March.  27  sets  in  April  and  25  more  in  July. 
Thus  far.  only  six  from  the  March  and 
three  from  the  April  repatriations  have 
been  individually  identified.  It  now  appears 
that  many  of  the  others  may  not  be  remains 
of  missing  Americans  and  some  may  not  be 
identifiable.  The  remains  repatriated  in 
July  are  still  undergoing  analysis.  The  Viet- 
namese have  also  provided  additional  infor- 
mation concerning  the  circumstances  of 
death  in  some  of  the  cases,  and  they  have 
also  provided  us  with  written  reports  on  the 
results  of  their  own  internal  investigations 
into  cases  of  missing  Americans. 

It  is  possible  to  put  the  best  face  or  the 
worst  face  on  the  information  I've  just  given 
you.  and  some  of  you  may  already  have 
done  one  or  the  other.  Some  of  you,  like 
some  of  my  colleagues,  are  concerned  about 
the  return  of  the  high  number  of  remains 
which  turn  out  to  be  other  than  American— 
and  are  also  concerned  about  the  poor  con- 
dition of  the  remains.  Others  are  probably 
saying  to  themselves,  "Can  we  believe  those 
Vietnamese  reports  of  the  circumstances  of 
death  or  the  reports  of  their  own  internal 
investigations  in  light  of  our  past  experi- 
ence with  the  Vietnamese." 

Let  me  give  you  my  views  on  those  points. 
When  Vice  Prime  Minister  Thach  and  I  first 
met,  we  agreed  that  there  was  already 
enough  suspicion  and  bitterness  from  the 
past  to  make  us  wary  of  each  other.  We 
agreed  that  nothing  would  be  served  by  re- 
hashing the  past,  and  that  if  we  were  to 
build  any  sort  of  confidence  it  would  have  to 
start  with  the  actions  of  the  future.  I  be- 
lieve that  the  reports  of  the  Vietnamese  will 
have  to  be  judged  in  light  of  their  overall 
actions  in  trying  to  resolve  the  problems 
which  face  us.  I  would  suggest  that,  at  this 
time,  we  take  the  Vietnamese  efforts  at  face 
value,  and  make  our  final  judgement  on  the 
credibility  of  their  reports  when  we  see  the 
results  of  their  efforts  of  the  next  few 
months.  I  am  pleased  that  they  have  chosen 
to  share  their  information  with  us.  because 
I  believe  that  if  they  truly  want  to  resolve 
the  POW/MIA  issue,  as  they  say  they  do.  it 
can  best  be  done  by  sharing  the  relevant  in- 
formation that  each  of  us  has. 

We  welcome  Minister  Thach's  offer  for 
joint  survey's  and  investigations.  As  soon  as 
we  can  work  out  the  right  sort  of  arrange- 
ments, I'm  certain  that  cooperative  activi- 
ties can  speed  up  the  work,  give  us  a  chance 
to  help  and  give  opportunity  to  help  build 
confidence  in  the  other  work  being  done. 

As  you  know.  I  took  up  other  humanitari- 
an issues  with  the  Vietnamese  officials 
during  the  course  of  our  meetings.  We  dis- 
cussed emigration  of  Amerasian  children, 
the  resumption  of  the  orderly  departure 
program,  and  the  release  and  emigration  of 
the  former  South  Vietnamese  officials  and 
military  members  who  were  inmates  of  the 
so-called  reeducation  camps.  I  am  pleased  to 
report  to  you  that  the  Vietnamese  govern- 
ment has  moved  toward  real  progress  on  all 
those  issues.  The  release  of  most  of  the  re- 
education camp  inmates,  and  the  agreement 
of  the  Vietnamese  government  to  negotiate 
procedures  for  permitting  those  who  wish  to 
come  to  this  country  were  important  steps. 
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The  burning  issue  for  me,  personally,  as 
well  as  for  you  and  for  the  American  people 
is  the  question  of  live  prisoners.  The  Viet- 
namese authorities  have  consistently  main- 
tained that  they  hold  no  live  U.S.  prisoners. 
I  have  just  as  consistently  maintained  that 
before  the  American  people,  and  particular- 
ly the  families  could  accept  that  assurance, 
there  are  many  questions  which  must  be  an- 
swered. I  have  continually  pressed  the  Viet- 
namese to  give  high  priority  to  addressing 
the  compelling  discrepancy  cases,  some  of 
which  were  cases  of  those  Americans  for 
whom  there  was  strong  evidence  leading  us 
to  believe  they  were  alive  after  their  inci- 
dent and  for  whom  there  was  evidence  lead- 
ing us  to  believe  they  were  captured  or  oth- 
erwise came  under  Vietnamese  control,  and 
other  cases  about  whom  our  evidence  leads 
us  to  believe  that  Vietnamese  authorities 
should  have  information.  Resolving  those 
cases  satisfactorily  can  shed  much  light  on 
the  live  prisoner  issue.  Right  now.  I  want  to 
say  to  you  League  members  that  there  have 
been  some  confusing  stories  about  my  deal- 
ings with  the  Vietnamese  on  the  discrepan- 
cy cases.  Some  of  those  stories  might  lead 
some  people  to  believe  that  I  was  interested 
only  in  resolving  70  compelling  discrepancy 
cases.  That  is  clearly  not  the  case!  I  have 
given   the   Vietnamese   authorities   several 
lists  of  cases  which  I  believe  are  those  they 
could  move  expeditiously  to  solve.  One  of 
those  lists  contained  224  names.  But  the 
more  important  point  is  that  conveyed  to 
you  again  by  the  President  yesterday— the 
United  States  seeks  the  fullest  possible  ac- 
counting for  all  those  unaccounted  for  from 
the  war  in  Southeast  Asia.  As  the  President 
pointed  out,   eventually,   we   will   have   to 
decide  what  is  the  fullest  possible  account- 
ing, but  I  would  tell  you  that  we  are  a  long 
way  from  having  to  worry  about  that  today. 
Cooperation    is    a    two    way    street.    We 
agreed  to  help  the  Vietnamese  with  some 
equipment  for  their  recovery  efforts,  and  we 
will  get  that  equipment  to  them.  We  also 
agreed  to  help  the  Vietnamese  with  certain 
of  their  humanitarian  problems.  Our  first 
efforts  were  to  help  them  help  their  crip- 
ples with  prosthetic  devices.  A  government 
sponsored  team  surveyed  the  problem  and 
wrote  a  report  which  was  made  available  to 
non-governmental    humanitarian    organiza- 
tions through  which  the  assistance  would  be 
given.  Like  the  Vietnamese  efforts  on  the 
POW/MIA  issue,  our  efforts  with  the  pros- 
thetic help  was  slow  in  getting  underway, 
but  the  effort  is  now  well  underway  with 
prosthetic    equipment    and    supplies    now 
being  delivered.  A  lot  of  people  deserve  spe- 
cial thanks  for  their  work;  we  don't  have 
time  to  mention  them  all,  but  Dr.  Larry 
Ward  of  Ambassadors  at  Large.  Dr.  Carl 
Savory  and  Mr.  Fred  Downs,  both  combat 
vets  of  the  war  in  Vietnam,  made  up  the 
first  humanitarian  team  and  have  continued 
to  give  very  important  support  to  the  effort. 
Donations  of  supplies  and  money  have  come 
from  a  variety  of  sources,  and  Northwest 
Airlines  has  hauled  some  of  the  supplies  to 
Southeast  Asia  without  charge  on  a  space 
available  basis.  A  number  of  humanitarian 
organizations  are  involved,  and  I  hope  we 
can  find  a  way  to  make  their  actions  known 
to  you  and  the  American  people  so  that 
they  can  be  thanked.  Our  second  major  hu- 
manitarian effort  will  address  child  disabil- 
ities, and  those  activities  should  be  under- 
way  soon.   The   Vietnamese   are   skeptical 
about  nongovernmental  help  for  their  hu- 
manitarian concerns  because  in  their  com- 
munist system,  most  everything  that's  done 
is  done  by  the  government.  Our  non-govern- 
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mental  efforts  can  be  an  important  demon- 
stration to  the  Vietnamese  on  how  they 
might  solve  some  of  their  many  problems  by 
relying  less  on  government  and  central  con- 
trol. So  I,  like  the  President,  appeal  for  help 
for  this  project  from  those  Americans  able 
to  provide  it.  and  at  the  same  time,  I  say 
thanks  to  all  those  who  have  already 
helped. 

I  had  planned  to  talk  a  bit  about  Laos  and 
Cambodia,  but  you've  heard  the  status  of 
negotiations  with  those  countries  from 
others.  The  only  thing  I'd  add  is  that  it  will 
continue  to  be  important  to  maintain  a  co- 
ordinated U.S.  position  toward  all  three 
countries  and  to  continue  to  press  those 
countries  to  exchange  Information  on  the 
POW/MIA  issue  as  they  have  promised  to 
do.  I  assure  you  that  I  monitor  this  effort  as 
well. 

Where  do  we  go  from  here?  Right  now  it 
is  important  that  both  we  and  the  Vietnam- 
ese move  positively  and  quickly  to  carry  out 
the  agreements  we  have  made  to  address 
the  humanitarian  concerns  of  each  other. 
The  Vietnamese  need  to  provide  the  best 
possible  honest  answers  to  the  question, 
•what  happened  to  our  people? "  and  to 
return  any  that  are  alive  and  to  help  us  ac- 
count for  the  others.  We  must  carry  out  our 
part  of  the  agreement  to  help  them  with 
certain  genuine  humanitarian  problems.  We 
will  work  with  the  Vietnamese  government 
to  get  the  joint  surveys  and  investigations 
underway.  Success  will  call  for  understand- 
ing and  cooperation  on  both  sides.  Our  gov- 
ernment's position  on  the  Vietnamese  occu- 
pation of  Cambodia  is  clear,  as  is  the  U.S. 
position  on  normalization  of  relations  with 
Vietnam.  I  believe  that  normalization  of  re- 
lations is  in  the  best  interests  of  both  na- 
tions, and  I  look  forward  to  the  day  when 
the  correct  conditions  have  been  fulfilled. 
In  the  meantime,  cooperation  in  the  hu- 
manitarian areas  can  help  build  the  sort  of 
confidence  required  to  get  to  normal  rela- 
tions. The  recent  humanitarian  rescue,  good 
treatment,  and  quick  return  of  the  Navy 
fliers  who  went  down  in  the  Spratleys  is  a 
good  example.  The  progress  we've  had  on 
the  POW/MIA  and  the  other  humanitarian 
issues  has  come  because  America  is  per- 
ceived as  being  united  on  these  issues,  and 
because  Vietnam  perceives  its  own  best  in- 
terests to  be  served  by  resolving  the  issues. 
Americans  need  to  stay  united  on  this  issue. 
If  we  do.  we  have  the  chance  for  real 
progress. 

Again,  I  want  to  say  thanks  to  the  League 
for  what  you've  done  through  the  years  and 
thanks  for  your  support  on  this  mission  I've 
been  given.  I  want  to  tell  all  of  you  who 
have  written  to  me  and  have  not  received  an 
answer  from  me  directly  that  I'm  sort  of  a 
"one-man  band."  I  don't  have  secretarial 
help  in  Minnesota  and  I'm  inundated  with 
mail.  I've  tried  to  get  answers  to  you 
through  the  League  or  through  the  appro- 
priate government  officials,  particularly 
those  in  the  State  Department  and  the  De- 
fense Department,  including  DIA  and  the 
Ser\'ices,  who  have  helped  and  at  the  same 
time  tell  the  League  members  that  the  gov- 
ernment has  assigned  good  people  to  this 
very  important  task.  Thanks  also  to  all 
those  members  of  Congress  who  have 
pushed  for  sensible  bipartisan  support,  and 
thanks  to  the  Veteran's  organizations  for 
your  important  support. 

In  my  46  years  of  wearing  a  uniform  in 
the  service  of  this  great  and  wonderful 
nation  of  ours,  the  understanding  that 
America,  and  particularly  her  Armed 
Forces,  took  care  of  our  people  was  a  funda- 
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mental  premise.  We  pick  up  our  wounded 
and  get  them  to  the  best  possible  medical 
care.  We  recover  our  dead  and  bury  them 
respectfully.  We  take  care  of  the  families  of 
the  Servicemen  and  women  when  they  are 
sent  away  to  do  the  nation's  fighting.  We 
give  our  veterans  dignified  thanks  and  as- 
sistance when  the  fighting  is  over.  And  cer- 
tainly recovering  our  prisoners  and  account- 
ing for  our  missing  is  just  as  important  as 
those  other  points.  If  we  ever  stop  doing 
any  of  those  things,  we  have  let  some  funda- 
mental decay  get  started  in  the  country. 
Thanks  for  helping  prevent  that  decay. 
Thanks  for  your  support  and  prayers. 


THE  TIME  BOMB  IN  ROMANIA'S 
WAR  ON  ITS  HUNGARIANS 


HON.  PHIUP  M.  CRANE 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  11,  1988 
Mr.  CRANE.  Mr.  Speaker,  I  rise  in  response 
to  the  plight  of  men  and  women  whose  rights 
are  being  denied  in  Romania.  Several  bills 
have  been  introduced  in  the  House  to  combat 
these  discriminatory  practices.  House  Resolu- 
tion 56,  concerns  the  right  to  self-determina- 
tion for  all  Hungarians  in  Transylvania.  H.R. 
1953  favors  denying  trade  benefits  to  Roma- 
nia unless  the  country  protects  the  human 
rights  and  freedoms  of  their  citizens,  especial- 
ly Hungarian  speaking  and  ethnic  minorities. 
Currently,  no  action  has  been  taken  on  these 
bills;  however,  the  Members  who  sponsored 
and  cosponsored  these  bills  should  be  com- 
mended for  their  unfailing  support  and  promo- 
tion of  democracy.  These  bills  will  force  the 
Romanian  Government  to  realize  they  must 
recognize  human  rights  or  they  will  be  penal- 
ized. 

Recently,  the  secret  police  increased  the 
measures  of  repression.  Indeed,  this  is  in  re- 
sponse to  the  urwest  stemming  from  low-living 
standards.  In  addition,  Hunganans  constitute 
10  percent  of  the  Romanian  population  and 
have  been  relegated  to  the  role  of  scape- 
goats. Finally,  Romania  mistreats  not  only  its 
own  people,  but  it  mocks  the  free  world  when 
it  ignores  the  final  document  of  the  Helsinki 
accords  reference  to  human  and  minority 
rights.  In  the  1988,  Freedom  House  survey  of 
human  rights,  Romania  received  the  lowest 
ranking  score  in  Eastern  Europe. 

Hopefully,  Congress  will  address  these  res- 
olutions in  the  f'jture.  For  a  deeper  insight  into 
the  present  situation  in  Romania,  I  suggest 
that  my  colleagues  read  the  following  article 
"The  Time  Bomb  in  Romania's  War  on  its 
Hungarians "  by  Peter  Keresztes,  which  was 
printed  in  the  Wall  Street  Journal  on  July  18, 
1988. 

[Prom  the  Wall  Street  Journal,  July  18, 
1988] 
The  Time  Bomb  in  Romania's  War  on  Its 
Hungarians 
(By  Peter  Keresztes) 
Hungarian    Premier    Karoly    Grosz    met 
with  the  Soviet  general  secretary,  Mikhail 
Gorbachev,   in  Moscow  early   this  month, 
and  will  visit  President  Reagan  in  Washing- 
ton on  July  27.  What  may  be  the  most  criti- 
cal topic  in  the  talks— the  recent  flareup  be- 
tween Hungary  and  Romania— will  probably 
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stay  confidential.  The  controversy  should 
not.  however,  be  allowed  to  be  buried  in 
some  superficial  compromise,  which,  accord- 
ing to  sources  in  Budapest,  the  Hungarians 
and  Soviets  are  seeking.  For  the  public  man- 
ifestation of  this  long-simmering  problem 
holds  the  potential  for  explosive  conse- 
quences—but also  for  an  open  and  funda- 
mental solution. 

The  current  dispute  is  over  the  revival  of 
an  old  Romanian  plan  to  raze  more  than 
half  of  the  country's  13,000  villages.  Morally 
repugnant  and  economically  absurd,  the 
scheme  would  knock  over  homes  and 
churches,  plow  up  cemeteries  and  herd  the 
residents  into  "urban  agro-industrial  com- 
plexes". Hungary's  interest  is  that  many  of 
the  villages  are  in  Transylvania,  where  most 
of  the  country's  more  than  two  million 
ethnic  Hungarians  live.  A  few  weeks  ago  an 
estimated  100.000  people  demonstrated  in 
Budapest  against  Romania's  village-destruc- 
tion plan.  Bucharest  retaliated  not  only 
with  a  vicious  verbal  attack  but  with  the  un- 
precedented act  of  closing  the  Hungarian 
Consulate  in  Kolozvar/Cluj-Napoca  and 
turning  away  Hungarian  tourists.  Romania 
has  even  threatened  to  sever  diplomatic  ties 
with  its  Warsaw  Pact  ally.  Refugees  from 
Romania  have  been  flooding  into  Hungary 
by  the  thousands. 

This  is  a  major  test  for  Hungary's  new 
premier,  who  has  been  trying  to  reassure  Ni- 
colae  Ceausescu  that  Mr.  Gorbachev  won't 
Intercede  and  the  Romanian  leader  can 
compromise  with  Mr.  Grosz  on  carrying  out 
"nationality  policies  consistently  according 
to  Leninist  principles."  Before  his  trip  he 
declared,  "It's  a  bilateral  issue  and  not  an 
affair  of  the  Soviet  Union." 

A  deal  could  take  the  form  of  relaxing  the 
arbitrary  restrictions  at  the  border  where 
normally  800,000  Hungarians  cross  annual- 
ly, or  delaying  the  September  implementa- 
tion of  the  village  destruction  or  at  least  be- 
ginning it  in  pure  Romanian  areas.  It's  con- 
ceivable that  Mr.  Grosz  will  suggest  to  Mr. 
Reagan  that  a  compromise  with  Romania 
could  be  facilitated  if  the  U.S.  were  to  re- 
store trade  preferences  Bucharest  re- 
nounced this  year  in  a  feud  over  Romanian 
human-rights  abuses. 

Such  a  compromise  would  be  unconscion- 
able and  change  little,  for  although  it  might 
resolve  Romania's  feud  with  the  Hungarian 
regime,  it  would  not  end  persecution  of  Ro- 
mania's Hungarian  minority.  Romanian 
leaders  have  consistently  felt  that  only  the 
creation  of  an  ethnically  homogeneous  Ro- 
manian state  can  make  Transylvania  secure 
as  part  of  Romania.  Thus  denationalization 
has  been  part  and  parcel  of  the  country's 
major  domestic  and  foreign  policies.  This 
policy  has  gained  in  intensity  at  times  of 
perceived  threats,  such  as  Hungary's  strike 
for  independence  in  1956  and  the  current 
period  of  ethnic  and  f>olitical  ferment  in  the 
Soviet  bloc. 

Some  rulers  during  Hungary's  historical 
domination  of  Transylvania,  it's  true,  also 
practiced  harsh  nationalization  on  their  Ro- 
manian subjects,  but  the  effect  of  these  ac- 
tivities never  equaled  what  is  happening 
under  the  current  totalitarian  system.  The 
nearly  70  years  of  assimilation  policy  has  ef- 
fectively dispersed  Hungarian  communities. 
eroded  their  political  voice,  radically  cur- 
tailed their  educational  and  cultural  lives, 
and  has  imposed  severe  linguistic  bans.  The 
denationalization  drive  has  been  accompa- 
nied by  chauvinistic  propaganda  branding 
Hungarians  as  "quarrelsome,"  "un- 
trustworthy," "bad  Romanians,"  endanger- 
ing the  state  with  their  "fascist"  and  "revi- 
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sionist "  tendencies.  Open  threats  and  as- 
saults on  ethnic  Hungarians  have  been  all 
too  frequent.  Minority  and  religious  activ- 
ists have  been  incarcerated,  savagely  beaten, 
forced  into  emigration  and  even  murdered 
by  the  secret  police. 

Hungary's  Communist  regimes  disclaimed 
having  anything  to  do  with  Hungarians 
living  outside  their  borders.  While  diplo- 
mats point  to  behind-the-scenes  representa- 
tions and  subtleties,  such  as  former  party 
chief  Janos  Kadar  sending  greetings  to  the 
Romanian  "peoples  "—in  plural,  it  was  only 
this  year  that  Central  Committee  member 
Matyas  Szuros  unambiguously  referred  to 
Romania's  Hungarian  minority  and  outlined 
a  few  elements  of  an  emerging  Hungarian 
position  on  the  issue. 

■yet  Hungarians  in  Romania  survive.  Even 
at  official  statistics  that  understate  their 
numl)ers  at  1.7  million  (independent  esti- 
mates are  2.1  million  to  2.5  million,  about  10 
percent  of  Romania's  population).  Hungar- 
ians are  the  largest  minority  group  in  non- 
Soviet  Eastern  Europe.  They  are  more  con- 
cerned over  the  restoration  of  their  rights 
than  in  seeing  Messrs.  Grosz  and  Ceausescu 
paper  over  their  differences,  the  U.S.  and 
Romania  patching  up  their  trade  dispute,  or 
Bucharest  succeeding,  as  Budapest  has.  in 
striking  a  commercial  bargain  with  the  Eu- 
ropean Community. 

The  U.S..  Britain.  Prance  and  the  Soviet 
Union,  parties  to  the  1947  Paris  peace 
accord,  all  share  responsibility  for  the  treat- 
ment of  Eastern  Europe's  minorities.  During 
those  negotiations— which  in  the  end  con- 
firmed Romanian  rule  in  Transylvania— Bu- 
charest promised  ""absolute  freedom  for  the 
minority  nationalities  living  on  its  terri- 
tory." Business  with  Romania  should  not  go 
on  as  usual  while  that  country  wages  war  on 
its  own  citizens  and  thumbs  its  nose  at  the 
rest  of  the  world  by.  for  example,  killing  the 
final  document  of  the  Helsinki  review  meet- 
ing in  Vienna  because  of  its  references  to 
human  and  minority  rights. 

There  are  serious  dangers  that  extend 
beyond  the  borders  of  Romania.  These  lie  in 
the  increasing  possibility  of  political  col- 
lapse in  Romania.  Appallingly  low  living 
standards  already  have  caused  unrest;  there 
are  signs  of  divisions  within  party  leader- 
ship: the  military  has  increased  its  role  in 
government,  and  the  secret  police  have 
stepped  up  repression.  Any  breaking  out  of 
open  hostilities  would  further  incite  already 
evident  scapegoating  against  minorities,  as 
well  as  attempts  to  settle  scores.  With  the 
Soviet  retreat  from  Afghanistan.  Mr.  Gor- 
bachev's apparent  renunciation  of  the 
Brezhnev  doctrine  and  increasing  talk  about 
a  Soviet  troop  puUout  from  Hungary,  such 
an  event  would  present  to  the  Kremlin  lead- 
ership a  dilemma  whose  risks  would  be  far 
greater  than  it  would  face  in  providing  firm 
minority  protection  measures. 

Soviet  military  intervention  to  end  any 
hostilities  would  lose  Moscow  whatever 
credibility  the  regime  has  earned  in  the 
Gorbachev  era— both  internationally  and 
among  liberals  at  home;  staying  out  would 
risk  another  conflagration  in  Eastern 
Europe  and  a  conservative  revolt  at  home. 
As  for  the  West,  could  London,  Paris  and 
Washington  sit  idle— again— if  Moscow  felt 
compelled— again— to  make  a  move  in  East- 
ern Europe?  And  if  Moscow  hesitated  could 
the  West  afford  not  to  intervene,  at  least 
with  a  United  Nations  force? 

Mr.  Grosz  may  ponder  before  collaborat- 
ing with  Mr.  Ceausescu  to  put  the  nationali- 
ties genie  back  in  the  bottle:  What  would,  or 
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could,  Hungary  do  alone  were  Hungarian 
lives  endangered  in  Romania? 


CELEBRATES  50TH 
ANNIVERSARY 

HON.  HELEN  DEUCH  BENTLEY 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  11,  1988 

Mrs.  BENTLEY.  Mr.  Speaker,  on  August  17, 
1988,  Teamsters  Local  557  in  Maryland  will 
celebrate  its  50th  year  of  existence.  I  was  gra- 
ciously invited  to  attend  the  celebration  yet 
will  be  unable  to  do  so  because  of  the  Repub- 
lican National  Convention.  Local  557  is  a 
strong  and  respected  voice  in  my  district,  and 
I  have  come  to  know  many  of  its  officers  very 
well  over  the  years.  Therefore,  I  would  like  to 
enter  a  copy  of  a  letter  I  have  written  to  Mr. 
Clifton  McDonald,  president,  Teamsters  Local 
557,  in  honor  of  this  memorable  occasion.  I 
urge  you  as  well  as  all  my  colleagues  to  join 
me  In  saluting  local  557  for  having  achieved 
this  happy  milestone. 

Mr.  Clifton  McDonald. 
President,  Teamsters  Local  557 

Dear  Mr.  McDonald:  It  is  with  great 
honor  and  respect  that  I  extend  to  you  as 
well  as  to  the  entire  membership  of  Team- 
sters Local  557  my  heartiest  congratulations 
and  praise  on  the  occasion  of  your  fiftieth 
year  of  existence. 

I  deeply  regret  the  fact  that  I  am  not  able 
to  be  there  personally  due  to  the  Republi- 
can National  Convention  in  New  Orleans. 
However.  I  have  sent  my  District  Represent- 
ative. Al  Dennis,  to  fill  in  for  me  on  this 
very  special  evening.  When  I  say  that  this  is 
a  "special"  evening.  I  truly  mean  it.  Indeed 
it  is  not  often  that  a  labor  organization  as 
venerable  as  557  has  the  chance  to  reflect 
on  all  that  has  happened  over  the  past  half 
century.  Tonight  is  a  time  to  think  back— to 
celebrate  the  accomplishments  of  the  past 
and  prepare  for  the  challenges  of  tomorrow. 

I  have  come  to  know  Local  557  fairly  well 
over  the  years,  and  I  feel  quite  fortunate  to 
be  able  to  say  that  I  had  the  chance  to  work 
with  such  men  as  Tom  Healy.  Clifford 
Kohne.  George  Willinger.  and  Richard  Gra- 
bowski  in  the  past.  Local  557  has  long  been 
one  of  the  dominant  voices  in  shaping  the 
future  of  the  over  the  road  and  the  city 
cartage  industries.  Today  its  membership 
consists  of  hundreds  of  car  haulers,  mechan- 
ics, and  others  who  work  for  such  big 
freight  companies  as  Carolina  and  Preston. 

Of  course  Local  557  has  seen  the  rise  and 
fall  of  many  big  freight  companies  over  the 
five  decades  it  has  been  around.  The  freight 
industry  has  long  t>een  an  important  part  of 
our  economy,  and  I  am  committed  to  doing 
whatever  necessary  to  protect  your  jobs. 
Please  believe  me  when  I  say  that  you  all 
have  a  friend  in  Washington. 

Once  again,  please  accept  my  best  wishes 
on  this  happy  occasion.  May  Local  557  be 
around  for  another  fifty  years! 

With  warmest  regards. 
Sincerely. 

Helen  Delich  Bentley. 

Member  of  Congress. 
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A  CONGRESSIONAL  SALUTE  TO 
PATRICIAN  ACADEMY 


HON.  CLAUDE  HARRIS 

OF  ALABAMA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  11,  1988 

Mr.  HARRIS.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  Patrician  Academy  located  in 
Butler,  AL.  Patrician  Academy  has  beer, 
awarded  the  First  Annual  President's  Award 
for  Academic  Excellence  by  the  Alabama  Pri- 
vate School  Association. 

The  Academy  was  chosen  from  among  the 
51  private  schools  in  Alabama  to  be  the  recip- 
ient of  this  award.  The  school  was  selected 
based  upon  several  factors  Including  teacher 
credentials— all  teachers  teaching  within  their 
field  of  study,  scholarships  received  by  grad- 
uating seniors,  the  standard  achievement  test 
scores  of  the  student  body,  and  district  and 
statewide  student  competitions.  The  academy 
is  particulariy  proud  of  its  achievements  in  two 
of  these  areas.  Thirty-one  graduating  seniors 
were  awarded  a  total  of  $157,000  in  college 
scholarships  and  of  these  seniors,  10  scored 
20  or  above  on  the  ACT  college  boards. 
Cleariy,  this  college  preparatory  school,  which 
was  founded  in  1970  for  academic  excellence, 
has  achieved  this  goal  admirably. 

The  Patrician  Academy  has  made  a  signifi- 
cant contribution  to  the  quality  of  education  in 
Choctaw  County  and  the  Seventh  Congres- 
sional District  of  Alabama.  Education  is  an  in- 
vestment in  our  future.  The  students  of  the 
Patrician  Academy  have  now  acquired  the 
groundwork  for  even  greater  academic 
achievement.  Congratulations  to  Headmistress 
Jeanette  B.  Adams,  the  outstanding  teachers, 
staff,  and  the  285  members  of  the  student 
body  K  through  12  of  the  Patrician  Academy 
on  this  recognition  of  your  success. 


BILL  FOR  MEASURES  TO 
COMBAT  MEDICAL  WASTE 


HON.  JOSEPH  E.  BRENNAN 

OF  MAINE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  11,  1988 

Mr.  BRENNAN.  Mr.  Speaker,  today  I  am  co- 
sponsoring  legislation  designed  to  curb  medi- 
cal waste  dumping  in  our  oceans  and  inland 
waterways. 

In  recent  weeks  we  have  witnessed  several 
localities  finding  medical  and  other  waste 
washing  ashore  on  our  lakes  and  beaches. 
This  is  indeed  a  serious  problem  that  is  caus- 
ing growing  concern  across  the  Nation. 

In  my  State  of  Maine,  with  over  3,600  miles 
of  coastline,  many  people  share  a  deep  ap- 
preciation of  clean  water  for  earning  a  living  or 
recreational  usage.  There  is  strong  support  for 
legislation  to  keep  our  water  clean. 

The  reckless  and  irresponsible  disposal  of 
medical  waste  is  not  only  appalling,  it  is  unac- 
ceptable. The  alarming  sight  of  our  beaches 
being  littered  with  dangerous  debris  makes 
this  legislation  necessary. 

The  legislation  I  am  cosponsoring  will  at- 
tempt to  take  the  profit  out  of  using  our  water- 
ways as  a  convenient  dumping  ground. 
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The  Medical  Waste  Tracking  and  Control 
Act,  H.R.  3478,  will  direct  the  EPA  to  establish 
minimum  requirements  for  a  tracking  system 
for  medical  waste,  and  double  penalties  for 
dumping  medical  waste  in  the  oceans,  lakes, 
or  rivers.  In  addition,  definitions  in  existing 
statutes  will  be  amended  to  include  medical 
waste. 

My  colleagues,  the  illegal  ocean  disposal  of 
medical  waste  is  a  travesty  that  can  and 
should  be  controlled  without  delay. 

Representative  Saxton  Is  to  be  commend- 
ed for  introducing  this  bill.  I  urge  my  col- 
leagues to  join  me  in  a  strong  show  of  support 
for  H.R.  3478,  and  take  immediate  action  on 
this  serious  problem  In  the  remaining  weeks  of 
the  100th  Congress. 


TRIBUTE  TO  HANS  LAUNTZSCH 
OF  ROSCOMMON,  MI 


HON.  BILL  SCHUETTE 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  11,  1988 

Mr.  SCHUETTE.  Mr.  Speaker,  I  am  privi- 
leged to  have  this  opportunity  to  bring  to  the 
attention  of  our  colleagues  a  remarkable  man, 
Hans  Launtzsch,  of  Roscommon,  Ml.  I  ask  my 
colleagues  here  today  to  join  me  in  honoring 
him  for  both  his  outstanding  accomplishments 
and  dedication,  not  only  to  the  city  of  Ros- 
common but  to  the  State  of  Michigan  as  a 
whole. 

Hans  Launtzsch  came  to  the  United  States 
in  1 934  at  the  age  of  four  from  Krogis,  Germa- 
ny. He  and  his  family  then  became  naturalized 
citizens  of  the  United  States,  the  land  of  op- 
portunity and  freedom. 

Hans  served  our  country  in  the  U.S.  Army 
from  1943  through  1946,  and  he  was  decorat- 
ed with  the  Bronze  Star.  In  1948,  he  married 
Dora  Jabinskey.  They  have  three  children,  all 
of  whom  graduated  from  Michigan  State  Uni- 
versity. 

His  dedication  to  the  United  States  did  not 
stop  with  his  service  to  the  armed  services. 
Hans  dedicated  his  career  to  the  education  of 
our  country's  children.  He  received  his  first 
teaching  job  in  Houghton's  Lake,  Ml,  in  1948. 
Soon  after  that  appointment,  his  accomplish- 
ments advanced  him  to  becoming  the  assist- 
ant and  acting  superintendent  of  schools  at 
Ecorse,  Ml  from  1 949  until  1 969.  Hans  was  in- 
volved as  a  director  of  the  Community  Re- 
sources Workshop  for  Michigan  State  Univer- 
sity from  1 955  until  1 972  and  in  1 958  was  ap- 
pointed assistant  director  of  the  NSF  Chemis- 
try Institute  for  Montana  State  College.  Most 
recently,  Hans  has  served  as  superintendent 
of  Gerrish-Higgins  School  District  in  Roscom- 
mon, Ml,  from  1971  until  1988. 

His  many  accomplishments  similariy  include 
being  the  chairman  of  the  school  liaison  at  the 
Metropolitan  Detroit  Science  Fair  from  1957 
through  1968,  an  active  committee  member 
for  educating  new  superintendents  in  Michi- 
gan, a  trustee  for  the  Michigan  Council  for  Ec- 
onomics Education,  an  executive  board 
member  of  the  Down  River  Learning  Disability 
Center  in  Wyandotte,  Ml,  and  the  president  of 
the  Northern  Michigan  Superintendents  Asso- 
ciation. He  is  a  life  niember  of  the  American 
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Association  of  School  Administrators,  Michi- 
gan Education  Association  and  Phi  Delta 
Kappa. 

Hans  has  received  many  honors  for  his 
hard  work  and  dedication  to  the  improvement 
of  our  school  system  in  Michigan.  Some  of 
these  honors  include:  Who's  Who  Midwest 
1963-88,  Who's  Who  World  1984-88,  North- 
ern Central  Accreditation  for  Roscommon 
High  School  in  1980,  National  Exemplary  High 
School  Honor  1982-83,  Michigan  Exemplary 
Middle  School  Honor  1983-84,  board  of  direc- 
tors School  Alliance  Political  Action  Commit- 
tee. 

Mr.  Speaker,  Hans  will  be  retiring  from  the 
Gerrish-Higgins  School  District  in  Roscom- 
mon, Ml  this  October.  As  superintendent,  he 
has  enhanced  the  quality  of  life  of  the  children 
in  Michigan  and  future  of  our  Nation.  I  urge 
you.  Representatives,  to  join  me  today  incon- 
gratulating  Hans  Launtzsch  for  his  outstanding 
accomplishments  in  the  field  of  education  We 
commend  him  for  his  dedication  and  hard 
work,  and  in  wishing  him  continued  success  in 
his  retirement  years. 


PAMYAT:  ORGANIZED  ANTI- 
SEMITISM  IN  THE  U.S.S.R. 


HON.  JOHN  EDWARD  PORTER 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  11,  1988 

Mr.  PORTER.  Mr.  Speaker,  the  Congres- 
sional Human  Rights  Caucus  [CHRC],  which  I 
cochair  with  Representatives  Tom  Lantos, 
held  a  press  conference  this  week  to  address 
the  issue  of  anti-Semitic  activities  by  private 
organizations  in  the  Soviet  Union.  Eloquent 
statements  were  made  by  Representative 
Lantos;  CHRC  Executive  Committee  Mem- 
bers Jack  Buechner,  James  Scheuer,  and 
Ben  Gilman;  CHRC  member  Connie  Mor- 
Ella;  Senator  Tim  Wirth;  former  refusenik 
Lev  Shapiro;  former  refusenik  Anna  Ros- 
novsky,  sister  of  14-year  refusenik  Elena 
Keiss-Kuna;  Jesse  Hordes,  Anti- Defamation 
League;  Myrna  Shinbaum,  National  Confer- 
ence on  Soviet  Jews;  and  Judy  Balint,  Union 
of  Councils  for  Soviet  Jews. 

As  cochairman  of  the  CHRC,  I  am  very  con- 
cerned about  recent  anti-Semitic  acts  in  the 
Soviet  Union.  I  urge  my  colleagues  to  read  the 
following  letter  recently  sent  by  170  Memt)ers 
of  Congress,  and  the  statements  of  the  other 
speakers  at  yesterday's  press  conference. 

August  8.  1988. 
His  Excellency  Mikhail  Gorbache\', 
General  Secretary  of  the  CPSU  Central  Com- 
mittee,   The  Kremlin,   Moscow.   RSFSR. 
U.S.S.R. 

Df,ar  Mr.  General  Secretary:  We  are 
pleased  that  under  your  leadership  there 
have  been  some  recent  improvements  in  the 
area  of  human  rights.  We  are  writing  today, 
however,  with  great  concern  over  reports  of 
renewed  anti-Semitism  in  the  Soviet  Union. 

As  reported  in  several  Western  newspa- 
pers. anti-Semitic  acts  are  currently  being 
organized  against  Jews  in  Moscow  and  other 
cities  in  the  Soviet  Union.  According  to 
these  reports,  the  incidents  have  taken  the 
form  of  vandalism  and  violence,  including 
the  vandalization  of  Jewish  property,  the 
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destruction  of  60  Jewish  tombstones  in  a 
Moscow  cemetery,  threats  of  beatings,  and 
anti-Semitic  speeches  and  articles  in  the 
Soviet  press. 

One  such  reported  incident  involved  a 
Jewish  cultural  group  which  attempted  to 
rent  the  Yauza  Club  in  Moscow  for  an  orga- 
nizational meeting.  Reportedly,  when  they 
arrived,  the  doors  were  locked,  the  area  was 
surrounded  with  KGB  officers  and  a  hand- 
written leaflet  demanding  "Death  to  the 
Jews"  was  plastered  to  the  door. 

Along  with  other  private,  public  and  offi- 
cial groups,  we  have  strong  reason  to  believe 
that  Pamyat  (Memory),  one  of  the  largest 
political  activist  groups  in  your  country 
with  20.000  dues-paying  members  in  Moscow 
alone,  is  significantly  involved  with  these 
anti-Semitic  actions.  Your  own  press  has  de- 
scribed Pamyat  leader  Dmitri  Vasiliev  as  a 
fanatic,  and  Pamyat  as  a  dangerous  organi- 
zation. 

This  new  wave  of  anti-Semitism  is  most 
disturbing  to  us,  and  we  look  to  your  leader- 
ship for  official  condemnation  and  a  halting 
of  such  acts.  As  we  consider  human  rights  to 
be  one  of  the  highest  priorities  in  our  for- 
eign policy,  further  improvements  in  this 
area,  such  as  those  you  guaranteed  in  the 
Helsinki  Pinal  Act.  can  only  enhance  U.S.- 
Soviet relations. 

In  this  regard,  we  would  appreciate  the 
courtesy  of  a  governmental  inquiry  onto  the 
activities  and  goals  of  Pamyat  and  other 
anti-Semitic  groups  in  the  USSR.  We  look 
forward  to  receiving  a  reply  to  this  request 
and  thank  you  for  your  consideration  re- 
garding it. 

Sincerely. 

170  Members  of  Congress. 

BUECHNER     AND     HoUSE     COLLEAGUES     DECRY 

Soviet  Anti-Semitism— Calls  on  Gorba- 
chev To  Condemn  Activities  or  Pamyat 

Washington.— U.S.  Rep.  Jack  Buechner 
(R-Kirkwood)  today  sponsored  a  press  con- 
ference with  three  other  members  of  the 
Congressional  Human  Rights  Caucus  to  de- 
plore recent  reports  of  anti-Semitism  in  the 
Soviet  Union. 

"We  oppose  ugly  incidents  of  anti-Semi- 
tism wherever  they  occur,  but  we  especially 
oppose  Soviet  mistreatment,  since  the  reign 
of  Gorbachev  is  supposed  to  be  based  on  an 
enlightened  openness,  not  ignorance  and 
prejudice."  Buechner  said. 

Reports  f.om  private,  public,  and  official 
groups  have  indicated  that  an  activist  orga- 
nization. Panyat  (Memory),  with  a  member- 
ship of  nearly  20.000  in  Moscow  alone,  is 
behind  anti-Semitic  activities,  including 
desecration  of  Jewish  property,  and  violence 
and  slander  against  Soviet  Jews.  Sources 
have  cataloged  threats  of  pogroms,  which 
have  terrified  the  2.5  million  Jews  living  in 
the  Soviet  Union. 

Buechner  solicited  the  endorsement  of 
nearly  200  of  his  House  colleagues  in  send- 
ing a  letter  to  Gorbachev  condemning 
Pamyat  and  the  Soviet  state-supported  anti- 
Semitic  activities. 

"This  new  wave  of  anti-Semitism  is  most 
disturbing  to  us.  and  we  look  to  your  leader- 
ship for  official  condemnation  and  halting 
of  such  acts."  Buechner  wrote  in  his  letter 
to  Gorbachev.  "As  we  consider  human 
rights  to  be  one  of  the  highest  priorities  of 
our  foreign  policy,  further  improvements  in 
this  area,  such  as  those  you  guaranteed  in 
the  Helsinki  Pinal  Act,  can  only  enhance 
U.S.-Soviet  relations." 

Buechner's  letter  urges  the  Soviet  govern- 
ment to  inquire  into  the  activities  and  goals 
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of  Pamyat.  and  other  apparent  anti-Semitic 
organizations. 


Statement  by  Congressman  James  H. 
scheuer  at  a  human  rights  caucus 
Press  Conference  on  Anti-Semitism  in 
THE  Soviet  Union 

Having  been  to  the  Soviet  Union  several 
times  and  arrested  there  for  standing  up  for 
human  rights,  I  watch  the  changes  that 
occur  under  the  leadership  of  General  Sec- 
retary Gorbachev  with  both  optimism  and 
caution. 

I  commend  Mr.  Gorbachev  for  his  leader- 
ship in  promoting  'glasnost'.  which  has  al- 
lowed for  greater  freedom  for  most  Soviet 
citizens,  and  ostensibly  less  harassment  for 
Soviet  Jews.  At  the  same  time,  however, 
other  officials  in  the  Soviet  government 
appear  to  be  giving  their  tacit  support  to  a 
antisemitic  organization  called  Pamyat 
( translation— "memory" ). 

Formed  to  preserve  Russian  culture. 
Pamyat  has  since  poisoned  its  message  with 
virulent  antisemitism  including  age-old  lies 
from  the  "Protocols  of  the  Elders  Zion".  a 
conspiracy  theory  from  the  turn  of  the  cen- 
tury that  Jews  were  scheming  to  take  over 
the  world.  The  "Protocols"  were  later  used 
by  Hitler  as  a  source  for  "Mein  Kampf". 

In  recent  months,  there  has  been  a  dra- 
matic rise  in  anti-semitic  incidents  through- 
out the  Soviet  Union.  These  include  the  dis- 
tribution of  leaflets  calling  for  "Death  to 
Jews",  threats  of  violence  during  the  cele- 
bration of  the  Millenium  of  the  Ukrainian 
Church,  and  the  desecration  of  tombstones 
in  the  Leningrad  Jewish  cemetery. 

Influential  leaders  have  apparently  pro- 
vided Pamyat  with  special  privileges,  which 
has  allowed  it  to  spread  its  message  more 
easily  than  other  groups.  This  has  helped 
Pamyat  become  one  of  the  Soviet  Union's 
largest  political  groups  outside  of  the  Com- 
munist party. 

The  2.5  million  Jews  in  the  Soviet  Union 
have  nowhere  to  turn  for  protection  except 
to  the  Soviet  government.  I  call  on  Mr.  Gor- 
bachev to  condemn  the  antisemitic  activities 
of  Pamyat  and  protect  the  basic  human 
rights  of  Jews  as  guaranteed  by  the  Soviet 
legal  code. 

Statement  by  Representative  Tom  Lantos 

Recent  developments  in  the  Soviet  Union 
under  General  Secretary  Gorbachev's  poli- 
cies of  "glasnost"  have  brought  a  new  hope 
for  improvements  in  human  rights.  The  mo- 
mentum of  change  brings  with  it  new  types 
of  problems  that  were  previously  suffocated 
by  Soviet  censorship  and  force.  One  of  the 
current  phenomenons  is  the  formation  of 
independent  organizations  and  clubs  that 
are  concerned  with  a  myriad  of  topics  that 
range  from  "historical  preservation"  to 
"human  rights  issues"  to  •knitting."  We 
welcome  this  new  prospect  of  freedom  of  as- 
sociation and  expression. 

Nevertheless,  we  are  beginning  to  obser\'e 
human  rights  violations  fomented  by  one  of 
these  voluntary  groups.  "PAMYAT.  "  In 
recent  months,  Jews  throughout  the  Soviet 
Union  have  been  threatened  by  activities  of 
"PAMYAT,"  including  desecration  of 
Jewish  property,  violence  and  slander 
against  Soviet  Jews,  as  well  as  announce- 
ments of  pending  pogroms.  These  activities 
that  are  clearly  anti-semitic  are  a  dangerous 
threat  to  the  Jews  of  the  Soviet  Union. 

"Glasnost""  must  not  be  used  as  an  excuse 
for  persecuting  a  national  minority.  The 
rights  of  Soviet  Jews  must  be  acknowledged 
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and  protected.  The  anti-semitic  activities  of 
"PAMYAT"  that  have  taken  place  must  be 
investigated  and  future  attacks  on  the 
Soviet  Jews  must  be  prevented. 

As  Co-Chairman  of  the  Congressional 
Human  Rights  Caucus  I  will  ensure  that  the 
conditions  of  Soviet  Jews  remain  on  the  top 
of  issues  of  the  Caucus  and  thus  continually 
on  the  agenda  of  the  U.S.  Congress. 

Statement  by  Congressman  John  Porter 

I  would  like  to  commend  Representative 
Jack  Buechner  (R-MO)  and  James  Scheuer 
(D-NY),  Executive  Committee  members  of 
the  Congressional  Human  Rights  Caucus 
(CHRC),  for  bringing  this  important  issue 
to  the  attention  of  the  Caucus  in  such  a 
timely  fashion. 

The  CHRC.  co-chaired  by  myself  and  Con- 
gressman Tom  Lantos  (D-CA),  is  a  160  bi- 
partisan member  congressional  organization 
committed  to  ending  human  rights  viola- 
tions worldwide.  We  focus  on  individual 
cases  and  broader  human  rights  issues  in 
countries  as  far  apart  as  Tibet,  South 
Africa,  the  Soviet  Union  and  Brazil.  The 
Human  Rights  Caucus  believes  that  human 
rights  are  indivisible— that  the  denial  of 
fundamental  freedoms  anywhere  is  a  threat 
to  free  men  and  women  everywhere. 

Over  forty  years  ago,  millions  of  Jews 
were  murdered  while  the  rest  of  the  world 
was  silent.  T<xlay.  hundreds  of  thousands  of 
Soviet  Jews  continue  to  be  denied  exit  visas, 
to  practice  their  religion,  and  to  celebrate 
religious  holidays.  Although  life  for  Soviet 
Jews  has  somewhat  improved  during  the 
current  era  of  "'glasnost.'"  we  must  not  over- 
look the  anti-Semitic  attitude  which  is  per- 
meating Soviet  society. 

In  the  Soviet  Union,  where  anti-Semitism 
has  deep  historical  roots.  anti-Semitic 
threats  have  recently  surfaced.  The  activi- 
ties of  Pamyat  (translation:  Memory),  the 
largest  pro-Russian  political  activist  group, 
and  other  organizations  are  causing  fear 
among  Jews.  non-Jews  and  government  offi- 
cials in  the  Soviet  Union  and  abroad.  The 
overturning  of  tombstones  in  the  Leningrad 
Jewish  cemetery,  anti-Semitic  propaganda 
distributed  by  a  group  called  "Death  to  the 
Yids,""  and  threats  of  pogroms  following  the 
June  celebration  of  the  millenium  of  Chris- 
tianity should  not  be  ignored  by  the  rest  of 
the  world. 

A  letter  signed  by  170  Members  of  Con- 
gress is  being  sent  today  to  Secretary  Gen- 
eral Mikhail  Gorbachev.  Ambassador  Yuri 
Dubinin  and  Secretary  Alexander  Yakolev. 
An  identical  letter  is  currently  circulating 
around  the  Senate. 

This  letter  asks  the  Soviet  government  to 
express  official  condemnation  of  recent 
anti-Semitic  acts,  and  suggests  that  a  gov- 
ernmental inquiry  be  made  into  the  activi- 
ties and  goals  of  Pamyat  and  other  groups 
rumored  to  be  anti-Semitic.  This  clearly 
demonstrates  that,  although  we  support 
freedom  of  speech  and  expression,  we  are 
also  concerned  about  the  fate  of  Soviet  citi- 
zens. 

The  2.5  million  Jews  living  in  the  Soviet 
Union  deserve  the  protection  of  their  gov- 
ernment from  groups  who  seek  to  oppress 
them.  Like  U.S.  citizens  who  deserve  protec- 
tion from  the  KKK,  Soviet  Jews  deserve 
protection  from  Pamyat. 
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House  of  Representatives. 
Washington,  DC.  August  8.  1988. 
His  Excellency  Mikhail  Gorbachev, 
General  Secretary.  Union  of  the  Soviet  So- 
cialist Republics,  the  Kremlin.  Moscow, 
U.S.S.R..  RSFSR. 

Dear  General  Secretary  Gorbachev:  We 
are  pleased  to  see  that  progressive  ideas 
such  as  Glasnost  are  presently  playing  an 
important  role  in  the  Soviet  Union.  Our 
hopes  are  high  that  these  enlightened  con- 
cepts will  be  fully  realized. 

It  has  come  to  our  attention,  however, 
that  anti-Semitism  is  festering  beneath  the 
surface  of  progress.  We  are  especially  con- 
cerned about  an  organization  called  Pamyat. 
This  organization  is  the  fastest  growing 
non-official  group  in  the  Soviet  Union,  and 
is  a  major  force  in  the  recent  escalation  of 
anti-Semitism  in  your  country.  It  accuses 
international  Zionism  of  undermining  Rus- 
sian culture  and  its  leader  cites  from  the 
long-discredited  "The  Protocols  of  the 
Elders  of  Zion"  to  support  his  claims  of  Zi- 
onist plots  and  domination. 

Rumors  of  pogroms  have  circulated  due  to 
existence  of  this  anti-Semitic  group.  We  are 
alarmed  that  Jews  are  still  the  target  of 
these  threats  as  well  as  the  victims  of 
threatening  phone  calls,  physical  threats, 
slanderous  posters  and  press,  and  the  dese- 
cration of  their  cemetaries.  It  is  the  extrem- 
ist Pamyat  that  is  propagating  this  rise  in 
anti-Semitism. 

To  quote  Izvestia.  "Lies  cannot  be  consid- 
ered a  point  of  view  and  slander  cannot  be 
considered  an  opinion."  We  enthusiastically 
encourage  complete  freedom  of  expression, 
but  it  is  the  obligation  of  responsible  leaders 
to  condemn  immoral  points  of  view. 

In  addition,  we  have  received  continued 
reports  that  Jewish  citizens  are  still  denied 
a  place  to  meet  or  protest.  Kol  Yisrael  is 
constantly  jammed,  harassment  during  reli- 
gious rights  continues,  and  anti-Semitism 
still  pervades  the  ranks  of  the  Soviet  gov- 
ernment. In  short,  your  reforms  appear  to 
have  brought  no  change  in  Jew'ish  life. 

We  urge  you  to  act  to  protect  Jewish  na- 
tionals by  dealing  decisively  with  the  peril- 
ous threat  of  Pamyat  and  extending  the  full 
benefits  of  your  reforms  to  this  minority 
group.  We  thank  you  for  your  attention  to 
this  matter  and  look  forward  to  receiving 
your  reply. 

Very  truly  yours. 

Lawrence  J.  Smith. 

Statement  by  Jess  N.  Hordes.  Associate 
Director.  Washington  Office 

This  week  marks  the  36th  anniversary  of 
an  infamous  time  in  Soviet  history— the 
Night  of  the  Murdered  Poets.  On  Aug.  12. 
1952.  24  leading  Jewish  intellectuals,  poets 
and  writers  were  executed  in  Lubyanka 
prison  because  they  were  guilty  of  being 
Jewish.  This  act  was  a  culmination  of  a  cam- 
paign to  crush  all  forms  of  Jewi.^h  culture  in 
Soviet  life. 

Under  glasnost.  the  "openness"  intro- 
duced by  General  Secretary  Gorbachev. 
Soviet  citizens  are  finally  confronting  the 
murderous  tyranny  of  the  Stalin  era.  But 
the  Kremlin  has  yet  to  face  up  to  this,  one 
of  the  most  notorious  single  incidents  of 
Stalin's  rampages.  The  memory  of  these  24 
has  been  effaced  for  most  Russians,  they 
are  still  "unpersons". 

This  raises  a  broader  question  regarding 
the  significance  of  glasnost  for  human 
rights  progress  among  Soviet  Jewry.  While 
emigration  of  Soviet  Jews  is  at  its  highest 
point  since  1979  and  most  prominent  refuse- 
niks  and  Prisoners  of  Zion  have  been  re- 
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leased,  the  vast  majority  of  Jews  wishing  to 
emigrate  are  denied  this  right  and  the  num- 
bers allowed  to  emigrate  remain  far  below 
the  numbers  of  the  late  1970's.  And  while 
Soviet  authorities  are  now  prepared  to  toler- 
ate in  limited  circumstances  some  unofficial 
Jewish  cultural  activities,  little  of  impor- 
tance has  changed  as  Jews  still  await  the 
right  to  study  their  heritage  and  history— a 
right  guaranteed  by  the  Helsinki  Accords. 

Moreover,  despite  the  promise  of  glasnost. 
the  persistence  of  anti-semitism  in  the 
Soviet  Union  constitutes  a  major  problem 
and  source  of  concern.  Whereas  in  the 
recent  past,  anti-semitism  has  been  shroud- 
ed in  anonymity  or  euphemism,  under  glas- 
nost it  has  become  more  open  and  direct. 
Officially  sanctioned  organizations  like 
Pamyat  have  seen  glasnost  as  an  opportuni- 
ty to  vent  their  anti-semitism  publicly. 

The  actions  of  Pamyat.  one  of  the  largest 
political  activist  groups  in  the  Soviet  Union, 
raises  serious  concerns.  Pamyat.  a  force 
behind  the  recent  upsurge  of  anti-semitism. 
including  vandalism,  violence  and  intimida- 
tion, is  reportedly  responsible  for  the  leaf- 
lets recently  circulated  calling  for  "Death  to 
the  Jews"  and  asking  "How  long  can  we  tol- 
erate the  dirty  Jews  who  have  penetrated 
our  society?"  Formed  to  protect  Russian 
historical  treasures,  the  group,  which  appar- 
ently has  ties  to  elements  in  the  Soviet  hier- 
archy, exhibits  a  traditional  anti-semitism 
which  blames  the  Jews  for  all  of  Russia's 
problems. 

The  Soviet  authorities  must  take  firm 
measures  to  curb  this  anti-semitism.  While 
some  anti-semitic  groups  have  been  criti- 
cized by  the  government,  the  scope  of  their 
activities  will  expand  unless  strong  meas- 
ures are  adopted  against  them.  Soviet  law 
which  makes  ethnic  and  racial  incitement  a 
criminal  offense,  has  not  been  used.  A  gov- 
ernmental inquiry  into  Pamyat  and  other 
such  groups  coupled  with  strong  official 
condemnation  of  anti-semitism  from  the  top 
leadership  are  needed. 

How  can  the  openness  of  glasnost  be 
squared  with  the  invectives  against  Jews 
that  persist  in  some  Soviet  publications? 
How  can  the  Soviet  government  ignore  the 
problems  posed  by  the  anti-semitic.  nation- 
alist Pamyat  movement?  Is  it  not  possible 
for  the  Kremlin  to  issue  a  strong  signal  of 
displeasure  instead  of  according  Pamyat  of- 
ficial neutrality?  These  questions  constitute 
an  important  litmus  test  for  glasnost— to  de- 
termine the  possibilities  of  democratization 
and  humaneness  under  Gorbachev. 

We  must  not  become  complacent.  We 
must  continue  to  make  it  known  to  the  Sovi- 
ets that  the  observance  of  human  rights  is 
absolutely  vital,  and  will  remain  an  impor- 
tant yardstick  by  which  the  improving  U.S.- 
Soviet relations  will  be  measured. 

Statement  by  Myrna  Shinbaum.  Director. 
NCSJ.  AT  A  Press  Conference  Convened 
BY  THE  Congressional  Human  Rights 
Caucus 

Washington.  DC  August  9.  1988.— One  of 
the  most  dj^concerting  by-products  of  "glas- 
nost" is  the  tacit  support  offered  by  the 
Soviet  authorities  to  ultra-nationalistic  anti- 
Semitic  organizations  such  as  'Pamyat" 
(Memory). 

Founded  in  1980  by  employees  of  the 
USSR  Ministry  of  Aviation  Industry  osten- 
sibly for  the  noble  purpose  of  preserving 
historic  monuments.  "Pamyat"  has  in  fact 
become  a  vehicle  for  the  expression  of  viru- 
lent anti-Semitism,  which  is  against  Soviet 
law. 
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While  "Pamyat's"  true  motives  have  been 
exposed  in  some  of  the  Soviet  media,  there 
is  strong  evidence  to  suggest  that  the  orga- 
nization has  official  sanction,  evidenced  by 
its  holding  of  "official"  public  meetings:  re- 
ception of  "Pamyat "  delegations  by  high 
Soviet  officials,  including  Boris  Yeltsin,  a 
former  top  Communist  Party  leader:  and 
the  failure  of  authorities  to  charge  the  or- 
ganization with  incitement  of  anti-Semitism 
and  racial  hostility,  crimes  under  Article  74 
of  the  RSFSR  Criminal  Code. 

In  recent  months,  there  has  been  a  dra- 
matic rise  in  anti-Semitic  incidents  through- 
out the  Soviet  Union,  including  vandaliza- 
tion  of  cemeteries  and  synagogues.  anti- 
Jewish  demonstrations  in  Moscow  and  Len- 
ingrad, and  increasing  publication  of  anti- 
Semitic  articles  in  the  media. 

In  his  meeting  with  President  Reagan  at 
Spaso  House  on  May  30.  during  the  Moscow 
summit,  seventeen-year  "secrecy"  refusenik 
Yuli  Kosharovsky.  a  leading  activist  in  the 
Soviet  Jewry  movement,  stated:  "...  A 
large  amount  of  anti-Semitic  literature  is 
being  published  and  distributed.  Pogrom  in- 
citing organizations  flourish  under  glosnost. 
The  authorities,  which  claim  to  deplore  pre- 
vious evil,  continue  to  perpetuate  its  re- 
sults." 

The  Soviet  response  to  President  Reagan's 
genuine  concern  for  Soviet  Jewry  is  exem- 
plified by  the  comment  of  Georgi  Arbatov. 
head  of  the  USA-Canada  Institute,  and  a 
key  advisor  to  General  Secretary  Mikhail 
Gorbachev,  who  stated  recently  that  Presi- 
dent Reagan's  "pressure"  on  Jewish  issues 
will  result  in  increased  anti-Semitism  in  the 
Soviet  Union. 

The  NCSJ  views  official  Soviet  reaction  to 
"Pamyat""  as  a  litmus  test  of  the  leader- 
ship"s  self-proclaimed  humanist  aspirations. 
Therefore,  we  call  upon  the  authorities  to 
take  immediate  action  against  "Pamyat."' 
and  other  demonstrably  anti-Semitic  organi- 
zations, by  demanding  the  immediate  cessa- 
tion of  their  illegal  propaganda,  and  by 
prosecuting  those  organizations  which  con- 
tinue to  violate  Soviet  law  by  disseminating 
their  hate-filled  and  vicious  lies. 

We  call  upon  the  Soviet  Union  to  bring 
glasnost  to  Soviet  Jews:  to  legitimize 
Hebrew  classes,  a  Moscow  Jewish  Associa- 
tion. Jewish  clubs,  cafes,  publications,  li- 
braries and  whatever  cultural  and  religious 
institutions  Soviet  Jew"s  request. 

We  also  call  upon  Soviet  authorities  to 
fulfill  its  obligations  under  the  Universal 
Declaration  of  Human  Rights,  the  Helsinki 
Accords,  and  other  international  agree-, 
ments  to  grant  the  Soviet  Union's  two-mil-* 
lion  Jews  their  basic  human  rights:  Free- 
dom to  emigrate,  and  religious  and  cultural 
rights  within  the  Soviet  Union. 

Statement  of  the  Union  of  Councils  for 
Soviet  Jews  to  the  Congressional 
Human  Rights  Caucus 

anti-semitism  in  the  soviet  union 
The  leadership  of  the  Union  of  Councils 
for  Soviet  Jews  recently  returned  from  an 
in-depth  fact-finding  mission  on  the  current 
status  of  Jews  in  the  Soviet  Union.  During 
dozens  of  meetings  in  Moscow"  and  Lenin- 
grad, they  heard  of  the  accelerating  surge 
of  the  violent  and  historic  grassroots  anti- 
Semitism  which  has  been  liberated  under 
""glasnost."  The  overriding  impression  that 
they  received  was  that  calls  for  pogroms  and 
violence  during  recent  months  have  created 
a  pervasive  atmosphere  of  fear  among  Je'As. 
Jewish  activists  in  Moscow,  Kiev,  Odessa, 
and  especially  Leningrad,  have  provided  ex- 
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tensive  documentation  of  Pamyat's  activi- 
ties, such  as  you  heard  today. 

Reportedly.  Pamyat  now  claims  20.000 
members  in  Moscow  alone,  and  has  orga- 
nized branches  in  40  other  Soviet  cities. 
These  figures  make  it  the  country's  largest 
political  group  outside  of  the  Communist 
Party. 

There  has  been  an  increase  in  the  number 
of  anti-Semitic  incidents  throughout  the 
Soviet  Union.  On  April  20,  1988.  for  exam- 
ple, 80  gravestones  in  the  Jewish  cemetery 
in  Orsha.  Belorussia.  were  simply  destroyed. 
In  May.  graves  were  violated  in  Jewish 
cemeteries  in  Dnepropetrovsk.  Odessa,  and 
Moscow. 

Incidents  such  as  these  have  drawn  the  at- 
tention of  non-Jewish  as  well.  In  February 
of  this  year.  UCSJ  released  an  "oijen  letter" 
signed  by  non-Jewish  intellectuals  and  dissi- 
dents who  warned,  that  if  they  and  others 
did  not  speak  out  against  the  rising  tide  of 
anti-Semitism  as  characterized  by  the 
growth  and  strength  of  the  nationalistic 
Pamyat  organization,  they  feared  the 
return  of  the  pogroms. 

Even  the  idea  of  a  pogrom  in  this  day  and 
age  of  glasnost  should  be  unthinkable,  yet 
once  again  *,hese  Jews  are  forced  to  consider 
this  threat. 

This  pogrom  atmosphere  has  created  a 
heightened  sense  of  uncertainty  and  danger, 
driving  the  surge  in  applications  and  re- 
quests for  invitations  in  recent  months. 
Tens  of  thousands  of  Soviet  Jews  took  the 
first  step  in  the  application  process  in  the 
early  months  of  1988.  a  dramatic  increase 
from  previous  years. 

Anti-Semitism  is.  of  course,  ubiquitous, 
but  in  the  USSR  it  is  a  historic  part  of  the 
culture  and  inherent  in  the  Russian  charac- 
ter. Jews  have  always  been  the  scapegoats 
of  Russians.  But  now  Pamyat,  in  its  tradi- 
tional outcry  of  nationalism,  has  put  the 
Jews  in  double  jeopardy.  But  playing  on  the 
fact  that  many  Jews  were  Bolsheviks  during 
the  Revolution,  the  nationalists,  who  yearn 
for  the  days  of  the  Czar,  claim  that  the  Czar 
was  shot  by  a  Jewish  family,  and  ultimately 
blame  the  Jews  for  bringing  the  Bolsheviks 
to  power. 

But  the  Jews  cannot  find  security  and 
safety  within  the  Bolshevik  system,  either, 
because  this  very  same  system  blames  the 
Jews  for  the  stagnation  of  the  country,  and 
considers  them  traitors  for  emigrating  to 
Israel. 

So  the  Jews  are  caught  in  the  middle: 
hated  by  the  nationalists  for  defeating  and 
in  fact  murdering  the  Czar,  and  hated  by 
the  current  regime  for  their  commitment  to 
their  culture. 

What  are  the  Jews  to  do  when  they  have 
no  allies  in  neither  the  official  nor  unoffi- 
cial camps?  What  are  the  Jews  to  do  when 
they  have  to  run  away  from  both  their  soci- 
ety and  government?  No  wonder  the 
number  of  applications  for  emigration  has 
increased  so  dramatically  in  recent  months. 

The  Union  of  Councils  for  Soviet  Jews 
commends  Congressmen  Lantos.  Buechner, 
Porter,  and  Scheuer  for  their  recent  letter 
to  Secretary  Gorbachev,  demanding  an  offi- 
cial inquiry  into  Pamyat  activities.  Our  job 
continues  to  demand  that  we  monitor 
Pamyat  and  ensure  that  the  appointed  vic- 
tims are  protected. 
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ECONOMIC  RECORD  SAYS  THAT 
VOTERS,  ESPECIALLY  WOMEN. 
SHOULD  BE  SUPPORTING 
BUSH 


August  11,  1988 


HON.  BOB  McEWEN 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  11,  1988 

Mr  McEWEN.  Mr.  Speaker,  the  political 
pundits  around  town  are  repeatedly  pointing  to 
the  supposed  "gender  gap"  as  a  major  voting 
hurdle  for  the  Presidential  campaign  of  Vice 
President  George  Bush.  If  one  listens  to  the 
so-called  experts  on  the  editorial  pages  of 
such  newspapers  as  The  Washington  Post 
and  The  New  York  Times  the  would-be  Re- 
publican nominee  has  virtually  lost  the  elec- 
tion. Of  course,  when  one  looks  at  the  facts 
from  the  past  6  years — the  economic  growth, 
job  expansion,  and  stifling  of  double  digit  Infla- 
tion, a  different  picture  appears  for  women. 
The  former  Chairman  of  President  Reagan's 
Council  of  Economic  Advisers,  and  his  wife 
Kathleen,  correct  the  misrepresentations  by 
some  of  the  Reagan-Bush  economic  record  in 
a  recent  column  appearing  In  the  Los  Angeles 
Times. 

Economic  Record  Says  That  Voters.  Espe- 
cially Women,  Should  Be  Supporting 
Bush 

(By  Martin  Feldstein  and  Kathleen 
Peldstein) 
The  ability  of  George  Bush  to  convey  his 
economic  message  as  successfully  to  women 
as  to  men  may  be  the  critical  factor  in  this 
election.  An  acute  problem  for  the  Bush 
campaign  is  that,  at  present,  female  voters 
seem  to  be  less  influenced  than  are  males  by 
the  strong  economy  of  the  last  several 
years. 

In  past  presidential  elections,  a  good  eco- 
nomic performance  with  low  inflation  and 
strong  growth  consistently  favored  the  in- 
cumbent party.  We  are  puzzled  by  Bush's 
underdog  status  in  the  current  polls  l)ecause 
we  cannot  imagine  a  stronger  economic  per- 
formance going  into  a  presidential  cam- 
paign. The  United  States  has  had  almost  six 
years  of  economic  expansion,  by  a  comforta- 
ble margin  the  longest  peacetime  expansion 
in  the  past  50  years.  Unemployment  has 
come  down  to  about  5.5  percent,  the  lowest 
level  in  more  than  a  decade.  Inflation  is 
only  about  4  percent,  compared  to  the 
double-digit  levels  of  1980  when  the  Repub- 
licans defeated  the  Democrats  on  a  largely 
economic  platform.  And  interest  rates  are 
alx)ut  half  what  they  were  at  that  time. 

The  polls  showing  that  the  strong  eco- 
nomic performance  is  not  having  the  usual 
effect  in  this  campaign  also  indicate  that 
Bush  trails  Michael  S.  Dukakis  tiecause  of 
weaker  support  among  female  voters.  It's 
important  to  ask.  therefore,  why  women  are 
apparently  less  influenced  than  men  by 
good  economic  performance. 

The  most  obvious  possibility,  that  it  has 
not  t>enefited  women  as  much  as  it  has  men. 
is  simply  contrary  to  the  facts.  The  econom- 
ic expansion  and  government  policies  of  the 
past  eight  years  have  permitted  female  em- 
ployment to  rise  sharply  and  to  result  in 
better  jobs  for  women.  During  the  Carter 
years,  the  female  unemployment  rate  aver- 
aged about  1.5  percentage  pomts  higher 
than  ihe  male  rate.  By  1987  the  rates  were 
equal,  and  in  1988  the  female  unemploy- 
ment  rate   has   actually   fallen   below   the 


male  rate.  It's  no  longer  true  that  women 
are  last  in  and  first  out  of  work. 

Perhaps  of  even  greater  significance  for 
many  female  voters,  the  earnings  gap  has 
been  shrinking.  Among  full-time  workers, 
women's  earnings  have  been  rising  20% 
faster  than  men's  during  the  1980s. 

Women  are  undoubtedly  aware  of  the  im- 
portant progress  on  inflation  since  1980. 
Women  still  do  most  of  the  family  shopping 
and  so  they  must  know  the  record  here,  at 
least  subconsciously.  If  the  double-digit  in- 
flation that  existed  at  the  start  of  this 
decade  had  continued,  prices  would  be  more 
than  75%  higher  today  than  they  actually 
are. 

In  ihe  1980  campaign  Ronald  Reagan 
made  successful  use  of  the  question.  "Are 
you  l)etter  off  today  than  you  were  four 
years  go?  "  Women  should  be  asking  that 
same  question  of  themselves  today  and  com- 
paring their  position  vis-a-vis  their  male 
counterparts  with  the  situation  in  1980. 
Their  progress  has  been  real  and  it  has  been 
very  significant. 

Perhaps  the  political  gender  gap  has  wors- 
ened for  reasons  unrelated  to  the  economy. 
The  conventional  wisdom  is  that  women  are 
more  concerned  with  social  issues  than  are 
men.  But  social  issues  are  closely  related  to 
the  performance  of  the  economy.  A  strong 
and  growing  economy  allows  a  society  to  put 
more  resources  into  areas  like  education  and 
health  care.  Women  who  rate  these  issues 
highest  on  their  agenda  should  be  pushing 
for  more  spending  on  these  programs,  but 
they  still  should  opt  for  the  strongest  possi- 
ble economic  performance. 

It  doesn't  seem  likely  that  peace  and 
international  security  are  negative  factors 
for  Bush,  based  not  only  on  the  very  good 
record  of  the  last  eight  years  but  more  im- 
portantly on  his  background  and  expiertise. 
This  is  one  area  where  experience  counts 
more  than  the  platitudes  that  speech  writ- 
ers are  so  good  at  reinventing. 

Another  possible  explanation  of  the  politi- 
cal gender  gap  is  that  women  worry  more 
about  the  budget  deficit  than  men  do.  If 
that  is  so.  let  us  hope  that  they  examine 
very  carefully  the  two  candidates'  approach- 
es for  dealing  with  that  deficit.  While  Bush 
has  offered  a  specific  plan  for  balancing  the 
feceral  budget.  Gov.  Dukakis  has  been  de- 
liberately vague.  Judging  by  the  Dukakis 
approach  t(fdealing  with  the  current  Massa- 
chusetts state  deficit,  for  which  he  must 
bear  full  responsibility,  a  big  increase  in 
taxes  would  be  inevitable  in  a  Dukakis  presi- 
dency. 

The  irony  is  that  the  governor  is  trying  to 
turn  the  country's  favorable  economic  per- 
formance of  the  past  seven  years  to  his  own 
advantage.  He  has  stated  repeatedly  that 
jobs  are  what  this  campaign  is  all  about.  If 
so,  the  economic  record  makes  it  clear  that 
Americans  ^should  be  voting  for  George 
Bush,  not  Michael  Dukakis. 


ROMANIAN  HUMAN  RIGHTS 
UPDATE— 1988 


HON.  STENY  H.  HOYER 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  August  11,  1988 

Mr.  HOYER.  Mr.  Speaker,  Romania  enjoyed 
most-favored  nation  status  from  1975  until 
February  of  this  year,  when  Romanian  officials 
informed  the  United  States  Government  that 
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their  country  would  no  longer  accept  most-fa- 
vored nation  trading  status  subject  to  the 
terms  of  the  Jackson-Vanik  amendment.  Prior 
to  the  February  announcement,  both  the 
House  and  the  Senate  had  attached  language 
to  a  trade  bill  before  Ck}ngress  which  would 
have  suspended  Romania's  MFN  status  for  at 
least  6  months.  Ironically,  that  language  was 
deleted  from  both  versions  of  the  trade  bill 
just  1  week  before  Romania  announced  its 
decision  to  unilaterally  renounce  most-fa- 
vorec'  nation  status. 

Romania's  surprise  announcement  came  in 
response  to  growing  criticism  in  the  United 
States  Congress  over  the  past  several  years. 
This  criticism  centered  on  Romania's  poor 
human  rights  performance.  Although  most-fa- 
vored-nation status  is  tied  explicitly  to  emigra- 
tion, implicitly  it  is  contingent  on  Romania's 
performance  in  a  wide  range  of  human  rights 
areas.  Each  year,  as  the  Congress  weighed 
continued  extension  of  most-favored-nation 
status  to  Romania,  it  focused  closely  on  that 
country's  record  in  both  human  rights  and 
human  contacts.  The  Romanian  authorities 
considered  this  attention  unjust  interference  in 
its  internal  affairs. 

The  Commission  on  Security  and  Coopera- 
tion in  Europe  monitors  human  rights  trends  in 
Romania,  as  well  as  other  Helsinki  signatory 
countries,  year-round.  Even  in  the  absence  of 
annual  most-favored-nation  status  hearings, 
the  Commission  attaches  great  importance  to 
providing  a  balanced,  up-to-date  review  of  Ro- 
mania's record  to  the  Congress. 

The  Commission  has  traditionally  catego- 
rized its  human  rights  concerns  in  regard  to 
Romania  Into  four  areas:  emigration,  prisoners 
of  conscience,  religious  rights,  and  minority 
rights.  Poor  Romanian  performance  in  a  fifth 
area  of  concern,  social  and  economic  rights, 
has  fueled  further  concern  over  the  situation 
in  that  country. 

EMIGRATION 

A  large  number  of  Romanian  citizens  has 
emigrated  from  that  country  over  the  past 
year.  By  far  the  largest  proportion  have  left  il- 
legally, with  an  estimated  10,000  fleeing 
across  the  border  into  Hungary  or  simply  over- 
staying their  temporary  Romanian  visas  while 
visiting  Hungary  or  other  countries  over  the 
past  year.  Others  have  crossed  the  border 
into  Yugoslavia. 

As  the  attached  charts  indicate,  the  rate  of 
legal  Romanian  emigration  to  the  United 
States  has  declined.  This  decreasing  rate  is 
cause  for  serious  concern.  It  is,  however,  too 
eariy  to  determine  whether  Romania's  renun- 
ciation of  most-favored  nation  status  will  result 
in  lower  emigration  rates  to  this  country,  since 
in  the  past  the  emigration  rate  has  regulariy 
increased  during  the  second  half  of  the  year. 
At  the  time  of  the  renunciation,  Romanian  au- 
thorities declared  that  emigration  would  not  be 
affected. 

The  rate  of  emigration  to  the  United  States 
through  the  first  7  months  of  1988  is  almost 
40  percent  lower  than  for  the  comparable 
period  in  1 987.  The  rate  for  August  1 987-July 
1988  stands  at  2,130,  whereas  for  August 
1986-July  1987  it  was  2,347.  Thus,  the  annual 
rate  has  decreased  9  percent.  The  January 
through  July  rate  of  Romanian  emigration  to 
Israel  has  likewise  decreased  from  747  in 
1987   to   691    this   year.   The   August    1987 
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through  July  1 988  rate  for  Israel,  1 ,571 ,  does, 
however,  represent  an  increase  over  the  rate 
for  the  previous  year,  which  was  1 ,472. 

Of  the  174  cases  on  the  Commission's  list 
of  unresolved  Romanian  human  contracts 
cases  presented  to  the  Romanian  Govern- 
ment in  September  1987,  101,  or  60  percent, 
have  either  departed  from  Romania  or  have 
received  Romanian  exit  permission.  This  ap- 
proval rate  is  consistent  with  the  rate  in  past 
years.  But  difficult  cases  remain  on  the  list. 
Napoleon  Fodor  remains  separated  from  his 
wife  and  son,  whose  efforts  to  leave  Romania 
beginning  in  1982  have  been  rejected  time 
and  again  by  Romanian  authorities. 

MONTHLY  ROMANIAN  EMIGRATION  TO  THE  UNITED  STATES 
AND  ISRAEL,  1987 
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PRISONERS  OF  CONSCIENCE 

The  number  of  political  prisoners  incarcerat- 
ed in  Romania  is  unknown.  These  prisoners 
include  individuals  who  have  protested  the  au- 
thorities' denial  of  permission  for  them  to 
leave  the  country.  They  also  include  people 
who  have  attempted  to  exercise  their  freedom 
of  movement  as  guaranteed  in  the  Universal 
Declaration  of  Human  Rights  by  leaving  Ro- 
mania without  following  the  officially  decreed 
and  very  arduous  emigration  procedures. 

A  limited  amnesty  was  declared  on  October 
26,  1 987,  in  celebration  of  Socialist  Romania's 
40th  anniversary.  A  more  far-reaching  amnes- 
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ty  in  January  of  this  year  freed  a  much  higher 
number  of  people,  including  prisoners  of  con- 
science Victor  Opris,  a  Pentacostal  pastor, 
and  political  activists  Ion  Bugan  arvj 
Gheorghe  Nastescu.  Charges  against  Nelu 
Prodan,  a  lawyer  specializing  in  the  defense  of 
the  rights  of  religious  believers,  were  likewise 
dropped  in  connection  with  the  amnesty. 
Prodan  had  been  taken  into  custody  for  12 
days  in  December  and  charged  with  accepting 
bribes. 

An  undetermined  number  of  people — var- 
iously estimated  from  several  hundred  to 
2,000— was  detained  after  the  riots  in  Brasov 
in  November  1987.  It  is  not  known  how  long 
they  were  detained  or  whether  any  still  remain 
in  custody.  The  January  amnesty  sfrould  have 
encompassed  the  Brasov  demonstrators  still 
in  detention,  unless  they  were  convicted  of 
crimes  with  sentences  of  over  10  years— in 
which  their  sentences  were  halved. 

In  April,  at  least  two  Romanian  citizens, 
NIcolae  Stancescu  and  Mihai  Pavelescu,  were 
arrested  and  held  for  granting  interviews  criti- 
cal of  regime  policies  to  foreign  journalists. 
Stancescu  was  released  in  June.  Four  others 
were  said  to  be  arrested  in  lasi  after  partici- 
pating in  such  interviews. 

Ion  Puiu,  who  was  a  leader  of  the  National 
Peasant  Party— which  was  banned  in  1948— 
and  who  was  a  vocal  supporter  of  the  1986 
declaration  signed  by  over  1 20  East  European 
activists  on  the  anniversary  of  the  Soviet  inva- 
sion of  Hungary  in  1956,  was  arrested  in  early 
February  1988.  In  poor  health,  he  is  reported 
to  be  out  and  awaiting  trial  on  charges  of  trea- 
son. Florian  Russu,  who  was  active  in  the  Na- 
tional Peasant  Youth  and  the  Romanian  Asso- 
ciation for  the  Defense  of  Human  Rights,  was 
also  reported  to  be  in  detention.  The  charges 
against  him  are  unknown. 

One  particularty  disturbing  case  to  come  to 
light  in  the  past  year  involves  Baptist  Nestor- 
Corneliu  Popescu,  who  has  been  confined  to 
a  psychiatric  hospital  since  October  1987  in 
response  to  his  outspoken  criticism  of  Roma- 
nian policie^.  Popescu,  his  family  and  Western 
diplomats  ^miliar  with  the  case  maintain  that 
he  is  sane.  The  abuse  of  psychiatry  for  politi- 
cal ends  constitutes  a  particulariy  horrifying 
human  rights  violation.  Psychiatric  abuse  has 
been  a  problem  in  the  past,  but  the  extent  to 
which  it  has  been  practiced  is  unknown. 

RELIGIOUS  RIGHTS 

Religious  rights  in  Romania  are  still  serious- 
ly threatened.  Some  t>elievers,  and  those  like 
lawyer  Nelu  Prodan  who  defend  them,  are 
subject  to  various  forms  of  harassment.  An  in- 
tensive antireligious  press  campaign  has  been 
apparent  over  the  past  year. 

Obtaining  religious  texts,  especially  for 
members  of  churches  other  than  the  Orthodox 
Church,  continues  to  t)e  a  problem  in  Roma- 
nia. A  breakthrough  in  the  area  of  religious 
rights  occurred  in  summer  1986  with  the  Ro- 
manian agreement  to  print  5,000  Comilescu — 
Baptist— Bibles  by  the  end  of  the  year,  as  well 
as  sufficient  numbers  in  subsequent  years  to 
satisfy  demand.  The  5,000  Bibles  were  printed 
and  distributed  in  1987.  The  Baptist  General 
Union  has  requested  a  printing  of  additional 
Bibles. 

Churches  and  other  religious  buildings  still 
risk  destruction  as  President  Ceausescu's  sis- 
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tematizarea — radical  restructuring — campaign 
continues.  In  past  years  urban  churches  have 
been  bulldozed  in  the  process  of  urban  re- 
newal. Village  churches  also  face  the  threat  of 
destruction,  along  with  the  villages  them- 
selves, as  Ceausescu's  drastic  modernization 
drive  reaches  the  countryside. 

In  September  1987  the  18th-century  Sfintu 
Spiridon  Orthodox  Church  was  destroyed.  The 
Romanian  Government  has  yet  to  allow  a 
large  Bucharest  Adventist  congregation  to 
move  into  new,  permanent  quarters  after  the 
August  1986  razing  of  its  church.  The  Advent- 
Ists  have  proposed  a  number  of  sites,  all  of 
which  the  authorities  have  rejected.  However, 
Bucharest's  Cuibal  Cu  Barza  church  has  been 
transferred  to  another  location  instead  of 
being  demolished.  And  during  the  past  year,  a 
Timisoara  Baptist  congregation  received  per- 
mission to  buy  a  new,  larger  building  to  re- 
place its  current  one.  which  is  slated  for  de- 
struction. 

MINORITY  RIGHTS 

President  Ceausescu's  brand  of  rabid  na- 
tionalism is  taking  a  toll  on  the  Hungarians. 
Germans  and  other  national  minorities  In  Ro- 
mania. They  face  diminishing  opportunities  to 
be  educated  in  their  own  language  and  main- 
tain a  culture  separate  from  Romanian  culture. 

There  has  been  no  improvement  In  the  situ- 
ation of  the  Hunganan  minority  since  last  year; 
Hungarian  nongovernmental  organizations 
report  that  the  situation  has  only  worsened. 
Hungarian-language  theaters  and  publishing 
houses  have  been  shut  down  or  merged  with 
Romanian-language  ones.  Family  and  cultural 
contacts  across  the  Romaman-Hunganan 
border  are  hampered,  and  Hungarian  visitors 
to  Transylvania  are  harassed 

Official  control  over  Romanian  citizens'  free- 
dom of  movement  has  resulted  in  Hungarians 
being  transfen'ed— through  job  assignations, 
for  example— to  predominantly  Romanian 
areas,  while  Romanians  are  placed  In  what 
were  homogenous  Hungarian  areas.  Ethnic 
Hungarians  living  in  Transylvania  told  Helsinki 
Commission  staffers  last  August  that  in  effect 
the  cities  of  Brasov.  Cluj.  and  Tirgu  Mures 
have  been  closed  to  In-mlgratlon  by  Hungar- 
ians. 

By  law.  primary  school  education  Is  still 
available  in  minority  languages  for  classes  In 
which  at  least  eight  students  are  enrolled.  Ro- 
manian officials  told  a  Helsinki  Commission 
delegation  last  August  that  a  minimum  of  26 
minority  students  is  necessary  to  form  a  class 
being  taught  in  the  minority  language.  But 
teachers  proficient  In  minority  languages  are 
in  short  supply  in  the  areas  where  the  minori- 
ties are  concentrated.  Because  the  Govern- 
ment assigns  graduates  places  of  residence, 
Hungarian  and  German-speaking  teachers 
often  find  themselves  teaching  In  overwhelm- 
ingly Romanian  areas,  where  Romanian  is  the 
language  of  teaching. 

In  recent  months  President  Ceausescu  has 
indk:ated  tie  will  step  up  his  plan  to  eradiacate 
7.000  to  8.000  villages  and  replace  then  with 
large,  modern  conglomerates  inhabited  by 
fom»er  villagers  by  the  year  2,000  Up  to  10 
million  people  could  be  forced  to  relocate  if 
ttie  plan  is  implemented. 

The  projected  destruction  of  centuries-old 
villages  represents  a  full-scale  attack  on  cul- 
tural nghts.  Homes,  cemeteries  and  church- 
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es — all  of  which  are  Imbued  with  historical  sig- 
nificance for  the  communities,  as  well  as  pro- 
viding the  very  framework  of  village  life — are 
to  be  bulldozed.  The  Hungarian  community  is 
particularly  distraught  over  losing  another  tie 
to  Its  culture.  Hungarians  fear  they  will  be  dis- 
persed and  merged  into  communities  of  mixed 
ethnic  character,  perhaps  far  from  their  ances- 
tral homes,  further  hampering  their  ability  to 
preserve  and  transmit  their  heritage.  The 
"agro-industrial  center "  campaign  likewise  will 
adversely  affect  ethnic  Romanians  and  Ger- 
mans living  In  the  villages. 

SOCIAL  AND  ECONOMIC  RIGHTS 

The  economic  situation  In  Romania  contin- 
ues to  deteriorate,  as  last  fall's  workers'  riots 
In  Brasov.  Romania's  second  largest  city, 
demonstrated.  The  Immediate  Impetus  to  the 
rioting  was  the  unexpected  Implementation  of 
President  Deausescu's  decree  that  workers' 
wages  would  be  cut  if  their  plant's  production 
quotas  were  not  met 

Fuel  has  been  rationed  for  several  years, 
leaving  many  people  In  apartments  and  of- 
fices which  are  heated  to  just  over  freezing. 
The  street-lights  In  Bucharest— a  capital  once 
compared  to  Paris  for  its  atmosphere— are  no 
longer  turned  on  at  night.  Basic  foods.  Includ- 
ing milk  and  bread,  are  rationed.  Meat  is 
scarcely  available.  Malnutrition  has  appeared 
In  the  country.  It  appears  that  all  of  Romanian 
society — outside  the  Party  and  Ceausescu 
family  elite— Is  suffering  equally. 

Decades  of  financial  mlsplannmg  have  led 
to  the  dire  condition  of  the  Romanian  econo- 
my, making  It  the  poorest  In  Europe  after  Al- 
bania. The  Government  has  continued  to  pay 
back  its  foreign  debts  and  engage  In  a  mod- 
ernization campaign  for  the  country  at  the  ex- 
pense of  the  Romanian  people.  The  agro-In- 
dustrial center  plan  Is  but  the  starkest  exam- 
ple of  this  phenomenon.  Many  cities.  Including 
Bucharest,  already  have  suffered  tremendous 
losses  In  architectural  landmarks  and  cultural 
treasures  as  Ceausescu  has  sought  to  drasti- 
cally remake  the  face  of  Romania. 
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ARCTIC  NATIONAL  WILDLIFE 
REFUGE 


HON.  MEL  LEVINE 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  August  11,  1988 

Mr.  LEVINE  of  California.  Mr.  Speaker.  I 
would  like  to  bring  to  my  colleagues'  attention 
the  widespread  concern  that  has  been  dem- 
onstrated by  the  press  in  Los  Angeles  about 
proposals  to  open  the  Arctic  National  Wildlife 
Refuge  to  oil  drilling.  Three  editorials  from  the 
Los  Angeles  Times  follow  that  clearly  outline 
the  travesty  that  would  result  from  opening  up 
ANWR  to  drilling.  I  hope  my  colleagues  will 
review  these  carefully. 

CProm  the  Los  Angeles  Times.  May  18.  19881 
Go  Slow  in  Alaska 

Congress  should  put  a  halt  to  any  further 
action  this  year  on  legislation  to  lease  the 
National  Arctic  National  Wildlife  Refuge  in 
Alaska  for  oil  and  gas  exploration  and  pro- 
duction. The  Reagan  Administration  has  so 
badly  bungled  its  campaign  in  behalf  of 
leasing  in  the  refuge  that  it  has  no  credibil- 
ity left  on  the  issue.  The  decision  should  be 


left  to  the  next  Administration  and  a  new 
Congress  beginning  in  January  1989. 

In  1987  the  Department  of  the  Interior 
issued  an  environmental-impact  report  on 
the  Arctic  refuge  proposal  that  was  so  bla- 
tantly pro-leasing  that  it  even  drew  the  con- 
demnation of  the  Environmental  Protection 
Agency.  The  report  clearly  under-estimated 
the  impact  of  oil  exploration  and  drilling  in 
the  refuge  and  failed  to  consider  sufficient 
alternatives  to  all-out  leasing,  the  EPA  said. 

Significantly,  the  EPA  also  said  that  it 
was  inappropriate  for  the  Interior  Depart- 
ment to  conclude  that  environmental 
damage  would  be  held  to  reasonable  limits 
in  the  same  manner  as  at  the  big  oil  devel- 
opment at  Prudhoe  Bay  to  the  west.  The 
data  failed  to  support  any  such  conclusion, 
the  regional  EPA  administrator  said. 

In  any  event  it  now  is  clear  that  Prudhoe 
Bay  is  not  such  a  great  example  to  emulate. 
In  a  new  report  that  was  suppressed  by  In- 
terior officials,  the  department's  Pish  and 
Wildlife  Service  has  concluded  that  environ- 
mental damage  at  Prudhoe  Bay  is  far  great- 
er than  had  been  envisioned  when  produc- 
tion was  begun  and  the  Trans-Alaska  Pipe- 
line built.  "These  impacts  are  presently  oc- 
curring and  will  probably  increase  in  the 
foreseeable  future,"  according  to  the  report 
that  was  written  by  the  Fish  and  Wildlife 
Service's  office  in  Fairbanks. 

The  report  undercuts  the  oft-heard  boasts 
of  oilmen  and  Interior  Secretary  Donald  P. 
Model  that  the  Prudhoe  Bay  development 
blends  so  with  the  wilderness  that  the  local 
caribou  herd  has  tripled  in  size.  The  Pish 
and  Wildlife  report  says  that  the  increase  in 
caribou  numbers  may  be  attributable  to  the 
■'killing,  removal  or  displacement "  of  bears 
and  wolves,  the  caribou's  natural  predators. 

Hodel  and  others  have  contended  that 
Arctic  refuge  disruption  would  not  be  as  ex- 
tensive as  that  of  Prudhoe  Bay.  Interior's 
own  study  predicts  that  oil  production 
would  directly  affect  only  12.650  acres  of 
the  15-million-acre  area  proposed  for  leas- 
ing. But  that  would  be  even  more  than  the 
11,000  acres  of  wildlife  lost  at  Prudhoe  Bay. 
which  itself  is  almost  double  what  had  lieen 
predicted.  The  Fish  and  Wildlife  Service 
also  notes  that  the  topography  of  the  two 
regions  varies  widely,  and  so  too  could  the 
Impact.  In  fact.  Arctic  refuge  is  far  from  the 
"flat,  desolate  landscape"  that  is  portrayed 
in  at  least  one  oil  company  brochure.  The 
Wilderness  Society's  description  of  "Ameri- 
ca's Serengeti"  is  more  appropriate. 

Finally,  the  Reagan  Administration  has 
failed  to  respond  convincingly  to  critics  who 
contend  that  a  coherent  national  energy 
policy  could  meet  the  country's  needs  with- 
out having  to  disrupt  the  Arctic  refuge, 
where  geologists  say  that  there  is  a  19% 
chance  of  finding  a  major  oil  field  of  several 
billion  barrels  or  more.  A  new  Administra- 
tion and  new  Congress  should  have  the  op- 
portunity to  draft  a  rational  energy  pro- 
gram, incorporating  conservation  and  alter- 
native sources.  l)€fore  deciding  whether  to 
drill  the  Arctic  refuge  or  to  preserve  it  as  a 
wilderness  area. 

[From  the  Los  Angeles  Times,  Dec.  3.  1986] 
The  Real  Energy  Crisis 
The  Interior  Department  has  set  up  a  new 
environmental  confrontation  with  Congress 
that  it  seems  certain  to  lose.  The  issue  this 
time  is  oil  and  gas  development  on  the 
coastal  plain  of  the  Arctic  National  Wildlife 
Refuge  in  Alaska.  The  1.55  million  acres  in 
question  should  have  been  set  aside  as  wil- 
derness back  in  1980  when  Congress  passed 


999Ati 


CVTrCMCI/^MC    rM7    Dt^XjTADVC 


August  11,  1988 


the  Alaska  Lands  Act.  That  concession  to 
development  interests  should  be  rectified 
now. 

The  1980  law  required  the  Interior  De- 
partment's Pish  and  Wildlife  Service  to 
report  in  five  years  on  the  area's  petroleum 
potential  and  environmental  assets.  Offi- 
cials had  five  alternatives  to  present  to  Sec- 
retary Donald  P.  Hodel,  ranging  from  pres- 
ervation of  the  area  as  wilderness  to  all-out 
development.  Other  options  included  the 
drilling  of  exploration  wells  to  determine  if 
there  was  sufficient  oil  to  justify  commer- 
cial development. 

The  Interior  officials  chose  the  worst  of 
the  five— to  lease  the  entire  area  now.  The 
rationale  is  familiar  to  anyone  who  has  fol- 
lowed Interior's  attempts  to  throw  open  the 
California  coastline  to  offshore  drilling:  Na- 
tional security  mandates  the  development 
of  all  the  domestic  supplies  it  can. 

Interior  would  control  operations  to  pro- 
tect the  environment.  Even  so,  the  report 
concludes:  "Long-term  losses  in  fish  and 
wildlife  resources,  subsistence  uses  (by 
Alaska  natives)  and  wilderness  values  would 
be  the  inevitable  consequences  of  a  long- 
term  commitment  to  oil  and  gas  develop- 
ment, production  and  transportation." 

By  opting  for  full  development.  Interior 
seems  to  have  guaranteed  the  defeat  of  its 
proposal,  although  Hodel  has  time  to  revise 
it  before  it  goes  to  Congress  in  the  spring 
for  approval. 

The  nation  needs  the  oil.  But  there  is  a 
basic  flaw  in  the  Administration's  zeal  for 
drilling  everywhere  and  anywhere.  It  has 
keyed  the  U.S.  energy  future  to  a  no-win 
option.  No  matter  how  much  the  wildcatters 
find,  domestic  supplies  cannot  keep  up  with 
current  levels  of  consumption.  The  nation 
would  run  out  of  oil.  perhaps  in  the  2Ist 
Century. 

But  there  is  no  policy  for  dealing  with 
that  inevitable  event.  There  is  no  viable  pro- 
gram of  synthetic-petroleum  production. 
There  is  no  development  of  alternative  fuels 
such  as  methanol  that  could  provide  an  or- 
derly transition  to  the  future.  When  Con- 
gress produces  energy-saving  legislation, 
such  as  appliance  efficiency  standards,  the 
President  vetoes  it.  Mass-transit  programs 
are  opposed  or  discouraged.  Conservation  is 
a  forgotten  word  in  the  temporary  flush  of 
cheap  imported  oil.  Higher  gasoline  taxes 
and  import  tariffs  are  eschewed  even 
though  they  would  discourage  imports  and 
encourage  domestic  production. 

Interior  declares,  on  the  basis  of  geologi- 
cal assumptions,  that  the  Arctic  refuge 
might  contain  30  billion  barrels  of  oil.  That 
sounds  like  real  energy  security,  for  perhaps 
a  decade.  But  read  the  fine  print.  At  best, 
only  9.2  billion  barrels  are  recoverable.  The 
statistical  chances  are  good  that  the  field 
would  yield  only  about  3  billion  barrels. 
That  is  not  security,  but  merely  a  brief  post- 
ponement of  the  inevitable. 

Interior  officials  warn  that  rampant  oil 
development  with  no  concern  for  the  envi- 
ronment will  occur  if  the  oil  is  "locked  up" 
until  a  national  crisis  occurs.  But  the 
present  policy  guarantees  that  the  crisis  will 
occur  sooner,  not  later.  The  only  path  to 
true  energy  security  is  a  balanced  program 
that  weans  us  from  our  imprudent  diet  of 
petroleum  overconsumption.  Arctic  oil  still 
might  be  needed.  Or  it  might  not. 

[Prom  the  Los  Angeles  Times.  April  23, 

1987] 

Exploration  vs.  Wildlife 

No  one  was  shocked  when  Secretary  of 

the  Interior  Donald  P.  Hodel  proposed  to 
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Congress  that  1.5  million  acres  of  the  Arctic 
National  Wildlife  Refuge  in  Alaska  be 
leased  to  oil  companies  for  oil  and  gas  explo- 
ration and  development.  Hodel  has  l)een  In- 
terior Secretary  for  two  years,  but  he  acts  as 
if  he  were  still  running  the  Energy  Depart- 
ment. 

The  only  surprise  was  the  extent  to  which 
his  report  ignored  the  wilderness  value  of 
the  unspoiled  Arctic  plain  and  the  extent  to 
which  he  claimed  that  national  security 
hinges  on  the  ability  to  wring  every  last 
drop  of  oil  from  the  refuge.  The  only  people 
who  may  have  a  reasonable  idea  of  the  oil 
potential  of  the  area  are  not  telling.  They 
are  the  handful  of  oilmen  who  know  the  re- 
sults of  a  14.500-foot-deep  test  well  drilled 
on  native  land  in  the  midst  of  the  wildlife 
refuge  about  100  miles  east  of  Alaska's 
Prudhoe  Bay  field.  There  is  said  to  be  a 
definite  gleam  in  their  eyes. 

The  results  of  the  test  well  drilled  near 
the  native  village  of  Kaktovik  fall  into  the 
realm  of  "proprietary  information."  This 
means  that  it  is  the  oil  companies'  secret, 
not  to  be  shared  with  the  250  million  Ameri- 
cans who  are  custodians  of  the  adjacent 
wildlife  preserve.  All  that  the  oilmen  will 
say  is  what  Hodel  mimics:  The  refuge  may 
contain  the  nation's  last  big  onshore  oil 
field. 

Therein  lies  a  major  flaw  in  the  nation's 
current  policy  of  leasing  federal  lands  for  oil 
and  gas  activity.  It  virtually  always  is  an  all- 
or-nothing  proposition,  with  the  oil  boys  de- 
ciding where  to  drill  and  when.  All  that  the 
rest  of  us  are  told  is  that  there  may  be  a 
one-in-five  chance  that  the  Arctic  refuge 
might  yield  anywhere  from  600  million  to 
9.2  billion  barrels  of  oil.  There  might  be 
none,  or  there  might  be  more. 

Let  it  be  said  also  that  rhetoric  from  the 
other  side  of  this  battle  often  is  not  much 
more  illuminating.  Environmental  groups 
claim  that  oil  development  will  do  grave 
damage  to  the  Porcupine  caribou  herd  that 
migrates  into  the  Arctic  plain  to  calve.  They 
claim  that  the  oil  companies  are  willing  to 
destroy  one  of  the  last  great  natural  areas 
of  the  country  for  a  quick  buck. 

So  the  battle  is  Joined  at  high  moral  and 
emotional  pitch,  with  Congress  asked  to 
decide  between  Hodel's  request  to  open  up 
the  refuge  to  leasing  and  the  environmen- 
talists' demand  that  it  be  preserved  as  wil- 
derness area. 

The  flight  could  be  waged  more  intelli- 
gently if  Hodel  had  not  abdicated  his  re- 
sFK)nsibility  as  the  nation's  chief  environ- 
mental officer  in  making  this  recommenda- 
tion. He  rejected  other  options  including 
limited  leasing,  further  exploration  and 
taking  no  action— that  is.  to  allow  the  area 
to  remain  as  a  refuge  with  no  drilling  at  this 
time. 

Environmentalists  have  focused  on  the 
caribou.  In  response.  Hodel's  report  went  to 
considerable  lengths  to  argue  that  while  oil 
development  might  have  "major  effects"  on 
the  caribou  habitat,  there  would  be  no 
major  adverse  effects  on  the  herd. 

Hodel  dismissed  the  wilderness  value  of 
the  unique  mountain-to-ocean  ecosystem  as 
unworthy  of  consideration,  since  there  is  so 
much  wilderness  in  Alaska  already.  He  car- 
ried this  absurd  argument  to  the  extreme  by 
saying  that  oil  development  "ultimately  will 
be  in  the  best  interests  of  preserving  the  en- 
vironmental values  of  the  coastal  plain." 
But  in  the  same  statement  he  said  that  the 
effects  of  oil  production  would  "include 
widespread,  long-term  changes  in  the  wil- 
derness character  of  the  region." 

In  fact,  major  oil  production  would  create 
a  new  industrial  complex  on  the  Arctic  plain 
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with  roads,  pipelines,  housing,  an  operations 
center,  processing  facilities,  land  disruption 
and  air  pollution.  It  would  alter  the  environ- 
ment for  decades  at  least.  The  American 
people,  acting  through  Congress,  may  ulti- 
mately decide  that  the  oil  is  worth  the  sacri- 
fice. But  they  should  not  l)e  forced  to  make 
that  decision  on  the  basis  of  incomplete  and 
misleading  information  from  their  own  gov- 
ernment. 


MATT  GILLESPIE,  LEHIGH 
VALLEY  LEGEND 


HON.  DON  RITTER 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  11,  1988 

Mr.  RITTER.  Mr.  Speaker.  Matt  Gillespie, 
loved  by  thousands  in  the  Lehigh  Valley  as  a 
great  band  leader,  died  recently  after  being 
stricken  while  giving  his  final  show,  a  music 
lesson.  That  was  his  trademark,  making 
people  happy. 

I  had  the  pleasure  of  sharing  many  good 
times  with  this  special  man  who  entertained 
the  valley  for  nearly  60  years.  All  of  us  will 
miss  him.  I  know  he  will  be  missed  not  only  as 
an  entertainer,  but  also  as  a  teacher  and  a 
friend. 

He  was  truly  a  gentleman — caring,  compas- 
sionate, and  a  giving  person,  not  only  of  his 
talents  but  of  himself.  I  was  fortunate  to  have 
Matt  as  a  friend  and  I  am  pleased  to  have  this 
opportunity  to  submit  these  remarks  in  his 
memory. 

At  this  point,  Mr.  Speaker,  I  include  an  arti- 
cle from  the  August  2,  1988,  issue  of  the  Al- 
lentown  Morning  Call  on  the  passing  of  Matt 
Gillespie. 

Heart  Attack  Kills  Matt  Gillespie  at  72 
(By  Cheryl  Wenner) 

Renowned  Lehigh  Valley  bandleader  Matt 
Gillespie  died  yesterday  after  being  stricken 
while  giving  a  music  lesson  in  Bethlehem. 

Gillespie,  72,  was  pronounced  dead  at  3:03 
p.m.  in  the  emergency  room  of  Muhlenberg 
Hospital  Center  by  Dr.  Jose  Guzman.  Death 
was  attributed  to  cardiac  arrest. 

The  affable  piano  player,  who  made  his 
professional  debut  playing  for  silent  movies 
when  he  was  13.  was  remembered  fondly 
last  night  by  friends  and  other  area  musi- 
cians, several  of  whom  mentioned  the  en- 
couragement Gillespie  gave  them  when  they 
were  young. 

"The  nice  thing  I  remember  about  Matt 
was  when  I  was  just  getting  started  in  the 
business."  recalled  band  leader  Parke  Pran- 
kenfield  from  his  home  in  Plorida.  "He  was 
playing  a  gig  with  his  big  band  in  the  Moose 
Auditorium  in  Easton  and  kindly  allowed 
me  to  come  up  and  sit  in  on  trumpet." 

That  helped  give  him  confidence.  Pran- 
kenfield  said.  "He  really  encouraged  me. 

"Through  the  years,  we've  always  been 
good  friends,  even  though  we  were  musical- 
ly competitive."  said  Prankenfield.  "I  always 
admired  him  and  respected  him. 

"He  called  me  the  last  time  he  was  down 
here  in  Florida,  within  the  last  six  months, 
to  say  hello  and  wish  me  well. 

"We'll  miss  him."  he  said. 

Saxophonist  Willie  Restum  joined  Gilles- 
pie's band  at  16  and  played  with  the  group 
for  seven  years.  Last  night,  he  recalled  the 
man  who  gave  him  his  start. 
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"They  called  him  a  local  band  leader.  He 
just  happened  to  be  a  band  leader  locally. 
He  was  a  great  band  leader."  he  said  re- 
spectfully. 

Restum.  now  of  California,  credited  Gil- 
lespie with  instruction  and  allowing  him  to 
become  a  band  personality.  He  said  Gilles- 
pie went  to  "great  lengths"  to  help  young 
musicians  achieve. 

"Matt  had  compassion  for  his  fellow  man 
and  especially  had  compassion  for  his  fellow 
musician."  he  said. 

Restum  characterized  Gillespie's  musical 
style  as  progressive,  innovative  and  experi- 
mental. 

Bandleader  Joe  Resetar  of  Hellertown  re- 
membered Gillespie  as  "a  very  fine  musician 
and  a  very  wonderful  friend." 

"We  never  really  worked  together.  We 
both  had  our  own  bands  and  we  were  both 
piano  players  so  we  really  couldn't  work  to- 
gether." he  said.  "But  we  always  stayed  in 
touch. 

Gillespie  grew  up  in  Catasauqua.  where 
his  attraction  to  music  was  fostered  by  his 
mother.  Dorothy,  a  pianist  who  played  for 
silent  movies  and  minstrels,  and  his  father 
Quay. 

His  parents  wanted  him  to  play  the  banjo. 
Gillespie  recalled  in  a  1981  interview  for 
The  Morning  Call's  Neighbors  section.  "I 
didn't  like  banjo;  I  want  to  play  piano. "  he 
said.  Ironically,  the  first  band  he  played 
with  in  high  school  was  a  banjo  band  that 
used  the  piano  as  "an  extra  instrument. " 

His  first  instructor.  Russ  McKeev^r. 
taught  him  the  basics  of  classical  piano,  but 
young  Gillespie  wanted  lessons  from  Allen- 
town  jazz  pianist  Roxy  Rief.  who  played  for 
the  silent  films  in  Catasauqua's  Majestic 
Theatre.  For  his  10th  Birthday,  he  got  his 
wish. 

Gillespie  made  his  professional  debut  at 
13.  substituting  for  Reif  at  the  Majesties 
Saturday  afternoon  silents.  Because  he  was 
under  16.  Gillespie  needed  special  approval 
for  membership  in  the  Allentown  Musicians 
Union  Local  561. 

By  the  time  he  was  16.  Gillespie  was  al- 
ready giving  piano  lessons  to  neighborhood 
children,  playing  in  high  school  bands,  and 
later  for  vaudeville  and  burlesque  perform- 
ances at  Allentowns  Lyric  Theatre— now 
Symphony  Hall.  He  join  Bob  McClister's 
band.  The  London  Criterions.  and  began 
touring  and  playing  Lehigh  Valley  dance 
halls. 

During  those  years,  he  accompanied  such 
famous  vocalists  as  Sophie  Tucker,  Martha 
Raye.  Milton  Berle.  Lillian  Roth.  Lou  Holtz 
and  Fannie  Brice. 

In  1981.  Gillespie  recalled  an  appearance 
at  a  posh  testimonial  dinner  for  Postmaster 
General  James  Farley  at  the  Ritz-Carlton 
Hotel  in  New  York.  "All  of  Washington 
turned  out.  all  of  the  big  shots  "  he  said.  'I 
remember  I  embarrassed  the  band  when  I 
brought  in  the  music  wearing  my  leather 
jacket  with  CHS  [Catasauqua  High  School] 
on  the  back." 

After  graduation  in  1933.  there  were  stints 
with  Piff  Moore,  a  trio  organized  by  Bill 
Thotr.pson.  and  various  cruise  ship  dance 
bands.  In  1941.  newly  married  to  singer 
Margie  Smith  and  earning  $25  a  week  per- 
forming, he  traded  his  music  for  a  job  in  the 
manufacturing  division  at  Bethlehem  Steel 
Corp. 

In  late  1944.  he  joined  Harry  Romigs 
band.  When  Romig  retired  from  the  busi- 
ness in  1946.  he  took  over  the  band.  It  was 
the  first  year  the  Matt  Gillespie  name  ap- 
peared on  the  bandstand  and  the  first  of  35 
years  the  Gillespie  band  would  play  the 
Allen  High  School  prom. 


EXTENSIONS  OF  REMARKS 

By  1950.  Gillespie's  men  were  playing 
alongside  the  Dorseys.  Woody  Herman. 
Stan  Kenton.  Russ  Morgan.  Glenn  Miller 
and  other  big  bands  of  the  day.  Gillespie's 
band  became  known  for  its  arrangements. 

Gillespie  continually  taught  music  and  ac- 
companied many  of  the  big-name  entertain- 
ers who  have  performed  in  and  around  the 
Valley,  including  Bob  Hope.  Liberace,  Herb 
Alpert.  Kenny  Rogers.  Perry  Como,  Kate 
Smith  and  Johnny  Carson. 

Ken  Harkins.  one  of  his  former  students, 
worked  as  an  accompanist  for  Frank  Sina- 
tra. And  jazz  pianist  Keith  Jarrett  learned 
his  chords  from  Gillespie,  who  introduced 
him  to  the  Lehigh  Valley  at  his  jazz  con- 
certs at  Moravian  College  and  West  Park. 

Gillespie  was  an  unsuccessful  Republican 
candidate  for  Bethlehem  City  Council  in 
1973.  1975  and  1977.  He  gave  up  politics 
after  that  but  never  left  his  piano  silent  for 
very  long. 

Last  year.  Gillespie's  Big  Band  kicked  off 
the  fourth  annual  Musikfest  with  a  per- 
formance at  the  annual  Musikfest  Ball  in 
the  Hotel  Bethlehem,  and  earlier  this  year 
the  group  appeared  at  Mayfair  in  Allen- 
town.  He  performed  regularly  at  the  Encore 
Room  of  the  Holiday  Inn  East  and  the 
Lehigh  Valley  Club  in  Allentown,  among 
others. 

Gillespie  never  doubted  the  timeless 
appeal  of  Big  Band  music.  "People  will 
always  be  interested  in  dance  music,"  he 
once  said.  "When  we  play  for  the  regular 
dancing  crowd  and  the  youth  crowd,  we 
have  to  play  a  mixture  of  ballads,  jitterbug, 
rock'n'roll  and  music  of  the  past.  But.  you 
can  always  tell  they're  happy  when  you  see 
a  smile  on  their  faces.  That's  what  makes  it 
so  wonderful.  For  me.  it  will  be  music  all  the 
time  til  the  end." 


BIPARTISANSHIP  AND  THE  CON- 
TRAS:  DID  YOU  EVER  SEE  A 
DREAM  DYING? 


HON.  HENRY  J.  HYDE 

OF  ILLINIOS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  11,  1988 
Mr.  HYDE.  Mr.  Speaker,  after  disapproving 
military  assistance  to  the  Nicaraguan  resist- 
ance this  February.  Congress  voted  on  March 
30  to  resume  humanitarian  aid  to  maintain 
them  as  a  potential  fighting  force.  This  was 
designed  to  keep  pressure  on  both  the  resist- 
ance and  the  Sandinista  government  to  nego- 
tiate in  good  faith.  On  August  16,  the  Senate 
essentially  renewed  this  provision  for  another 
6  months,  although  negotiations  deadlocked 
and  were  broken  off  in  June. 

Proponents  of  this  approach  initially  argued 
that  to  give  negotiations  a  chance  might 
evoke  the  congressional  consensus  that  has 
been  lacking.  The  majority  promised  to  work 
with  the  minority  in  a  spirit  of  comity.  Demo- 
crats rejected  Republican  worries  that  the 
Sandinistas  would  drag  out  the  negotiations 
while  consolidating  their  military  position  and 
scorned  suggestions  that  to  abandon  the  es- 
tablished delivery  system  would  be  folly.  The 
Democratic  leadership  won  swing  votes  by 
vowing  to  hold  the  Sandinistas  to  pledges  of 
democratization. 

These  fragile  hopes  for  democracy  and 
promises  of  cooperation  now  lie  shattered  like 
shards  of  glass  along  the  road  behind  us. 
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Both  the  House  and  the  Senate  now  are  even 
more  bitterly  divided  and  Central  America 
policy  is  more  contentious  than  20  weeks  ago. 
The  Democratic  leadership  has  seemed  blind 
to  Managua's  bad  faith  and  has  hunted  down 
the  slightest  pretext  for  delaying  distribution  of 
humanitarian  aid.  Many  Contra  supporters  be- 
lieve the  Democratic  leadership  seeks  not  a 
satisfactory,  agreed  peace,  but  rather  the  ne- 
gotiated surrender  of  the  democratic  resist- 
ance. Recent  experience  appears  to  confirm 
this,  and  battle  lines  have  hardened  accord- 
ingly. 

The  law  authorized  immediate  food  and 
other  humanitarian  assistance  to  Contras 
inside  Nicaragua  at  agreed-upon  cease-fire 
zones.  After  the  vote,  however,  in  an  about- 
face,  the  Sandinistas  insisted  that  final  agree- 
ment on  these  zones  required  the  Contras  to 
surrender  their  arms.  The  resistance  under- 
standably refused:  At  Sapoa  they  had  agreed 
to  a  cease-fire,  not  unilateral  disarmament. 

The  Sandinistas  then  said  they  would  shoot 
down  any  aircraft  delivering  humanitarian  aid 
to  the  cease-fire  zones.  Unlike  CIA,  the 
Agency  for  International  Development  [AID] 
and  private  groups  authorized  to  deliver 
Contra  assistance  are  not  equipped  to  evade 
a  shoot-down.  So  to  this  day.  thousands  of 
Contras  inside  Nicaragua  have  received  no 
regular  resupply,  although  negotiations 
dragged  out  and  the  60-day  cease-fire  that 
began  Apnl  1  unofficially  remains  in  effect. 

Meanwhile,  because  all  aid  had  been  cut  off 
in  February,  most  of  the  Contras  literally  had 
run  out  of  food  before  humanitarian  assist- 
ance administered  by  AID  began  trickling  to 
the  Honduran  border  on  April  19.  Deliveries 
inside  Honduras  and  AID'S  subsequent  deci- 
sion to  dispense  Nicaraguan  money  to  be 
hand-carried  into  Nicaragua  for  Contra  pur- 
chase of  food  aroused  a  storm  of  protest.  In- 
dividuals within  and  designated  by  the  Demo- 
cratic leadership  began  to  call  AID,  seeking  to 
impose  a  unilateral,  partisan  interpretation  of 
what  the  Agency  could  not  do  under  the  law— 
that  is,  that  they  could  not  do  anything  to  help 
the  Contras,  even  though  much  of  the  project- 
ed 60-day  cease-fire  period  had  by  then 
elapsed,  and  food  deliveries  were  far  behind 
schedule.  AID  had  to  answer  to  seven  differ- 
ent congressional  committees,  all  controlled 
by  Democrats,  which  micromanaged  the  pro- 
gram and  applied  hostile  pressure.  The  Demo- 
cratic Study  Group  published  a  special  report 
charging  illegalities  in  seven  different  areas,  a 
General  Accounting  Office  investigation  was 
threatened  and  a  resolution  of  inquiry  de- 
manding wholesale  turnover  of  documents 
began  circulating.  Only  belatedly,  and  after 
much  adverse  publicity  to  the  program,  did  the 
Democrats  quietly  acknowledge  these 
charges  were  unfounded  and  withdraw  the 
resolution. 

Democrats  opposing  the  Contras  should 
have  been  satisfied  that  their  legislation  in  any 
case  gave  the  Sandinistas  an  immense  ad- 
vantage. Military  aid  to  the  Contras  was  cut 
oft  in  February  and  might  never  be  reinstated, 
even  if  there  is  no  remaining  hope  for  a  fair, 
negotiated  settlement.  All  the  Contras  get  is 
$17.7  million  every  6  months  to  keep  them 
from  starving  and  to  ease  the  conscience  of 
some  Democrats.  The  Sandinistas,  however. 
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continued  to  receive  Soviet  bloc  military  and 
economic  aid  worlh  hundreds  of  millions.  They 
are  repositioning  themselves  in  militarily  ad- 
vantageous ways  while  the  Contras  are  being 
forced  to  pull  out  of  Nicaragua  because  they 
lack  even  food,  some  of  them  suffering  from 
malnutrition. 

Media  and  other  sources  indicate  the  Sandi- 
nistas immediately  began  exploiting  their  ad- 
vantages to  consolidate  their  positions  and 
marshall  forces  for  a  major  offensive  to  wipe 
out  the  Contras  if  the  cease-fire  ends.  Before 
the  February  aid  cutoff,  intelligence,  media, 
and  defector  reports  all  portrayed  large  gains 
by  the  resistance,  which  had  secured  the  tac- 
tical advantage  and  momentum.  But  by  April, 
numerous  members  of. the  elated  Sandlnista 
leadership  were  bragging  repeatedly  that 
when  the  fighting  begins  again,  they  will  be  in 
a  position  to  wipe  cut  the  resistance  with  an 
offensive  of  unprecedented  scope,  and  that 
they  fully  intend  to  do  so. 

After  a  brief  respite,  the  Sandinistas  soon 
began  to  harass  newly  opened  press  and 
radio  outlets  via  denial  of  newsprint  and  tem-- 
porary  broadcast  bans;  beginning  in  July,  the 
opposition  media  once  more  was  completely 
shut  down  for  prolonged  periods.  The  Govern- 
ment continued  to  rough  up  and  arrest  politi- 
cal party  and  labor  leaders,  a  tactic  which  also 
escalated  lately  to  tnal  and  imprisonment.  The 
agreements  forced  the  Sandinistas  to  allow 
some  demonstrations  and  political  activity,  but 
they  compensated  by  unleashing  the  "divine 
mobs"  to  attack  and  bully  the  opposition;  last 
month,  the  mobs  were  supplemented  with  no- 
torious police-administered  tjeatings  and  ar- 
rests at  a  July  10  opposition  demonstration  in 
Nandaime.  The  Sandinistas  has  informed  the 
opposition  that  it  will  be  countered  with  vio- 
lence. The  Government  has  been  largely  suc- 
cessful in  intimidating  the  opposition's  four 
major  sources  of  support— the  media,  the 
church,  labor  unions,  and  U.S.  diplomats  who 
were  expelled  on  trumped-up  charges. 

In  the  meantime,  Speaker  Wright,  ques- 
tioned whether  Managua  was  responsible  for 
problems  in  the  negotiations,  said  he  doesn't 
lay  blame  because  he  doesn't  know  what  hap- 
pened—despite his  close  consultative  relation- 
ship with  the  Sandinistas  and  the  fact  that  he 
is  primarily  responsible  for  pressing  the  talks. 
Such  attitudes  prompted  editors  of  the  Wash- 
ington Post  to  observe  that  the  negotiations 
upon  which  Congress  insisted  are  destroying 
the  Contras  and  imposing  a  Sandinista 
"peace"  without  democracy.  "Is  it  conceiva- 
ble," the  Post  queried,  "that  David  Bonior's 
Democrats  could  stop  chasing  ghosts  and 
playing  political  games  and  bring  themselves 
to  be  marginally  helpful  in  a  (Contra)  cause 
they  insist  they  embrace,  or  at  least  stop  hurt- 
ing them?"  The  House  reaction  to  the  blud- 
geonings,  imprisonment,  and  expulsions  asso- 
ciated with  the  July  10  Nandaime  civil  demon- 
strations was  a  toothless  resolution  of  con- 
demnation, but  no  hint  of  renewed  military  aid 
to  the  Contras. 

One  revealing  reason  for  the  Democratic 
Study  Group's  opposition  to  cash  payments 
for  the  Contras  did  emerge  The  May  16  DSG 
study  warned  about  giving  cash  to  the  Contras 
"would  allow  them  to  buy  'good-will'  with  the 
local  population,  thereby  strengthening  the 
Contras'  position  in  Nicaragua."  When  negoti- 
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ations  halted  at  the  end  of  June,  the  resist- 
ance took  the  blame.  But  no  one  pointed  out 
that  the  Sandinistas  would  agree  to  general 
statements  of  democratic  intent  but  consist- 
ently refused  immediate,  irreversible  reforms 
or  a  timetable  of  specific  actions  by  which 
they  could  be  judged  before  the  Contras  were 
to  be  disarmed  completely. 

Thus  the  Democratic  leadership's  true 
agenda  gradually  has  leaked  out.  The  real 
reason  for  opposing  Contra  aid  is  not  fear  of 
another  Vietnam  or  any  of  the  other  red  her- 
rings raised  thus  far.  Rather,  it  has  become  a 
litmus  test  of  a  Democrat's  anti-Reaganism. 
Politics  uber  alles. 

The  Democratic  leadership  has  supported 
the  Sandinista  interpretation  of  every  provision 
of  the  Sapoa  accord,  no  matter  how  glaringly 
self-interested  and  tortured.  With  the  collapse 
of  negotiations,  Sandinista  reversion  of  a 
more  overt  police  state,  renewal  of  scattered 
fighting  in  Nicaragua  and  the  prospects  of  an- 
other House  vote  on  this  issue,  it's  begun  to 
appear  that  the  Democrats,  whose  convention 
floor  was  inundated  with  "stop  Contra  aid" 
signs,  will  indeed  be  the  pallbearers  for  de- 
mocracy in  Central  America. 
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itage  and  all  of  those  who  love  opera  and  re- 
spect perfonning  genius;  now. 

Therefore,  as  Mayor  of  Dearborn.  I  pro- 
claim "Enrico  Caruso  Day."  September  15. 
1988.  in  the  Home  Town  of  Henry  Ford  and 
urge  all  residenu  to  support  and  applaud 
the  Friends  of  the  Opera  of  Michigan  in 
this  ambitious,  worthwhile  and  noble  effort 
to  salute  the  incomparable  Enrico  Caruso. 


A  SALUTE  TO  ENRICO  CARUSO: 
WORLD  RENOWED  TENOR 


HON.  JOHN  D.  DINGELL 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  August  11,  1988 

Mr.  DINGELL.  Mr.  Speaker,  I  nse  today  to 
commemorate  the  illustrious  career  of  Enrico 
Caruso.  Enrico  was  born  in  Naples,  Italy,  in 
1873  and  made  his  debut  in  Morelli's  L'Amico 
Francesco  at  the  age  of  22.  Renewed  as  the 
greatest  tenor  of  all  time,  he  came  to  the 
United  States  in  1903  and  remained  at  the 
Metropolitan  Opera  in  New  York  until  1 920. 

Enrico  Caruso's  career  will  be  celebrated  in 
a  concert  by  the  Friends  of  the  Opera  of 
Michigan  on  September  15,  1988,  in  Dear- 
born. I  join  with  the  Fnends  of  the  Opera  of 
Michigan  and  Mayor  Michael  Guido  of  the  city 
of  Dearborn  in  honoring  this  exceptionally  tal- 
ented individual.  I  am  also  proud  to  insert  into 
the  Record  a  proclamation  issued  by  Mayor 
Guido  proclaiming  September  15,  1988,  as 
Enrico  Caruso  Day  in  Dearborn,  Ml. 

City  of  Dearborn— Proclamation 
Mayor  Michael  A.  Guido 

Whereas,  the  life  and  musical  genius  of 
Enrico  Caruso,  the  most  talented  and  re- 
nowned tenor  in  the  history  of  mankind, 
will  be  celebrated  in  a  concert  by  the 
Friends  of  the  Opera  of  Michigan  in  Dear- 
born on  Thursday,  September  15.  1988;  and. 

Whereas,  from  the  time  of  his  debut  in 
1895  until  his  untimely  death  in  1921  at  the 
age  of  48.  Enrico  Caruso  thrilled  world  audi- 
ences with  his  exceptional  talent  and  superb 
technique;  and. 

Whereas.  Enrico  Caruso,  the  man  and  the 
legend,  will  be  remembered  forever  for  his 
outstanding  recordings  and  his  remarkable 
636  performances  during  18  spectacular  sea- 
sons as  premier  performer  for  the  Metropol- 
itan Opera;  and. 

Whereas,  the  great  Enrico  Caruso  remains 
a  source  of  pride  for  all  those  of  Italian  her- 


MILITARY  ASSISTANCE  AND  THE 
INTERNATIONAL  DRUG  WAR 

HON.  STEPHEN  J.  SOLARZ 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  11,  1988 
Mr.  SOLARZ.  Mr.  Speaker,  as  we  attempt 
to  transform  the  feeble  fight  we  are  now 
waging  against  narcotics  into  a  real  war 
against  drugs,  it  becomes  particulariy  impor- 
tant to  consider  various  views  and  perspec- 
tives on  this  issue. 

I  rise  today  to  call  the  attention  of  my  cot- 
leagues  to  one  set  of  recommendations,  writ- 
ten by  Louis  W.  Goodman,  dean,  and  Johan- 
na S.R.  Mendelson,  director  of  Democracy 
Projects,  at  the  School  of  International  Service 
of  the  American  University  in  Washington,  DC, 
which  was  published  on  Friday,  July  22,  1988 
in  the  Christian  Science  Monitor. 

In  this  article  the  authors  address  the  Inter- 
nationa' drug  problem  and  the  difficulty  in  de- 
veloping an  appropriate  response  Goodman 
and  Mendelson  base  their  findings  on  a  dis- 
cussion of  Latin  civilian-military  relations  with 
more  than  50  active-duty  Latin  American  mili- 
tary officers  and  an  equal  number  of  scholars 
from  North  and  South  America. 

I  hope  all  my  colleagues  will  take  a  moment 

to  read  this  thought-provoking  piece. 

[Prom  the  Christian  Science  Monitor,  July 

22.  1988] 

Whose  Drug  War  Is  It.  Anyway? 

(By  Louis  W.  Goodman  and  Johanna  S.R. 

Mendelson) 
Ten  years  ago  a  number  of  Latin  Ameri- 
can military  leaders— most  of  them  heading 
governments  with  histories  of  human  rights 
repression— returned  presidential  authority 
to  civilians.  In  1978.  14  countries  between 
the  Rio  Grande  and  Tierra  del  Puego  were 
headed  by  military  men;  this  year  only  two. 
Paraguay  and  Chile,  continue  to  have  mili- 
tary presidents. 

Despite  continuing  military  influence  in 
many  countries,  this  appearance  of  democ- 
racy has  been  welcomed  enthusiastically  by 
citizens  throughout  the  hemisphere.  Sup- 
port of  such  democratic  initiatives  as  open 
elections,  constitutionalism,  and  attention 
to  civil  rights  has  become  a  keystone  of 
United  States  foreign  policy  toward  Latin 
America. 

Yet  if  improved  civilian-military  relations 
are  evident  in  countries  such  as  Argentina, 
Brazil,  Guatemala,  Peru,  and  Uruguay, 
there  is  still  reason  to  wonder  whether  civil- 
ian-led elected  government  is  permanent  or 
merely  a  phase  in  another  cycle  of  democra- 
cy and  dictatorship. 

Last  month,  at  the  American  University  in 
Washington.  D.C..  more  than  50  active-duty 
Latin  American  military  officers,  including 
the  ministers  of  defense  of  Uruguay.  Guate- 
mala, and  Honduras,  joined  an  equal 
number  of  scholars  from  North  and  South 
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America  to  discuss  Latin  civilian-military  re- 
lations. 

The  agenda  focused  on  how  improvement 
in  such  relations  might  strengthen  democra- 
cy in  the  region.  Officers  and  civilians 
openly  talked  of  their  views  of  the  national 
security  threats  involved.  They  recognized 
that  there  are  challenges  to  democracy  that 
are  equal  to.  if  not  greater  than,  the  re- 
gion's problems  of  indebtedness,  civil  war, 
and  narcotics  trafficking. 

Much  discussion  centered  on  what  was 
seen  as  a  direct  threat  to  sound  civilian-mili- 
tary relations:  involvement  of  the  military 
as  front-line  combatants  in  the  war  on 
drugs.  There  was  widespread  agreement 
that  such  a  new  mission  for  Latin  armies 
would  undermine  the  region's  fragile  democ- 
racies. 

The  issue  evoked  deeply  felt  emotions.  A 
Mexican  officer  at  the  hieeting.  who  had 
been  involved  in  antidrug  campaigns,  said: 

"The  war  on  drugs  is  not  some  abstract 
program.  The  victims  of  this  war  are  my 
fellow  officers,  killed  in  action  fighting  civil- 
ian drug  traffickers  within  our  own  borders. 
Narcotics  consumed  in  our  countries  is 
stained  with  the  blood  of  my  friends." 

Most  arguments  against  such  a  policy 
were  simple  and  direct: 

•  Battling  narcotics  traffickers  would  give 
Latin  militaries  a  mission  that  is  appropri- 
ate for  a  civilian  state's  police  powers. 

•  Increased  military  intervention  in  civil- 
ian life  contradicts  the  shared  US  and  Latin 
policy  of  promoting  civilian  democratic  gov- 
ernment. 

•  Assigning  such  powers  to  the  military 
would  put  new  pressures  for  autonomy  on 
an  institution  that  is  just  learning  to  work 
constructively  with  civilian  leaders. 

If  civilian  democratic  government  is  to 
become  a  permanent  feature  of  Latin  poli- 
tics, US  policymakers  should  heed  such 
vamings.  In  Latin  America  the  military  has 
'ear-monopoly  on  the  means  of  physical 
'ion.  Thus,  offering  US  military  assist- 
ed to  fight  the  war  on  drugs,  or  approving 
aid  only  for  countries  whose  militaries  are 
involved  in  fighting  the  drug  trade,  can  only 
tip  the  balance  toward  the  return  of  mili- 
tary governments. 

A  multilateral  approach  to  the  war  on 
drugs,  led  by  civilian  government  leaders 
from  throughout  the  hemisphere,  is  the 
best  hope  for  combating  the  drug  problem. 

Would  putting  more  arms  in  the  hands  of 
Latin  armies  actually  stop  the  drug  trade? 
Many  in  the  US  Senate  doubt  the  effective- 
ness of  giving  more  resources  to  the  US  mili- 
tary to  fight  the  drug  war.  A  recent  General 
Accounting  Office  report  to  Congress  stated 
that  there  is  "no  direct  correlation  between 
the  resources  spent  to  interdict  and  the 
long-term  availability  of  imported  drugs  in 
the  domestic  market." 

No  one  questions  the  need  to  deal  with 
narcotics  trafficking.  Resorting  to  military 
solutions  that  bypass  civilian  control,  how- 
ever, can  provide  neither  short-term  relief 
nor  long-term  results.  It  would  be  ironic  if. 
in  pursuit  of  election-year  toughness  of 
drugs.  US  politicians  were  to  adopt  a  sim- 
plistic policy  that  might  prevent  their  Latin 
counterparts  from  staying  in  office. 

The  solution  to  curbing  the  drug  trade  lies 
not  in  new  missions  for  Latin  military  forces 
but  in  multilateral  efforts  controlled  by  ci- 
vilians. 
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HON.  CHARLES  B.  RANGEL 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  August  11,  1988 

Mr.  RANGEL.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  the  late  Carl  Holman,  president 
of  the  National  Urban  Coalition.  As  many  of 
my  colleagues  are  aware,  Mr.  Holman  passed 
away  yesterday. 

During  my  years  as  a  Member  of  this  distin- 
guished body,  I  came  to  know  Cari  to  be  a 
foremost  advocate  of  efforts  to  address  and 
solve  urban  problems.  He  dedicated  his  life  to 
solving  the  problems  of  the  poor  and  less  for- 
tunate in  this  country.  Having  been  born  in  a 
small  town  In  Mississippi,  Cari  never  forgot  his 
roots.  Even  when  he  was  amongst  Memtiers 
of  Congress  or  Presidents  of  the  United 
States,  he  always  kept  his  eyes  on  the  prize — 
the  prize  being  a  better  worid  for  all. 

Mr.  Speaker,  all  too  often  we  find  ourselves 
paying  tribute  to  persons  once  they  have 
passed,  rather  than  when  they  are  alive  and 
able  to  enjoy  and  reflect  on  such  recognition.  I 
am  thankful  this  was  not  the  case  with  Carl's 
own  National  Urtian  Coalition,  which  honored 
him  in  May  of  this  year  at  its  21st  Anniversary 
Convocation.  On  the  day  before  Carl  was  hon- 
ored by  the  National  Urban  Coalition,  Wash- 
ir>gton  Post  columnist  Courtland  Milloy  wrote  a 
piece  which,  I  believe,  spoke  well  of  Cad's 
contributions  to  this  country. 

At  this  time,  I  would  like  to  submit  for  the 
Record  Courtland  Milloy's  editorial,  titled, 
"Homage  to  Cari  Holman." 

Homage  to  Carl  Holman 

When  the  National  Urban  Coalition  holds 
its  21st  Anniversary  Convocation  here  to- 
morrow, awards  will  be  conferred  on  several 
people  who  have  made  outstanding  contri- 
butions to  the  health,  education  and  welfare 
of  young  people  nationwide. 

But  it  is  the  main  man.  M.  Carl  Holman, 
president  of  the  National  Urban  Coalition, 
to  whom  I  would  like  to  pay  homage,  pri- 
marily because  he  has  done  so  much  yet 
asked  for  so  little  in  return.  A  rare  bird 
indeed. 

In  my  looking  back  over  more  than  two 
decades  of  news  stories,  M.  Carl  Holman's 
name  is  mentioned  more  than  a  thousand 
times— for  speaking  out  on  urban  affairs 
issues  and  launching  valiant  efforts  to  solve 
urban  problems. 

Yet  little  has  been  said  about  the  man 
himself.  Bom  in  June  1919  of  humble  par- 
ents in  Minter  City,  Miss..  Holman  has 
become  one  of  the  outstanding  intellectuals 
of  our  time. 

A  graduate  of  Lincoln  University,  Univer- 
sity of  Chicago  and  Yale,  a  poet,  journalist, 
teacher  and  civil  rights  activist,  he  is  living 
proof  that  education  is  the  key  to  success. 
But  he  was  not  content  with  personal  excel- 
lence. Knowing  firsthand  that  a  black  child 
growing  up  in  poverty  could  achieve  iX  given 
the  opportunity.  Holman  dedicated  himself 
to  helping  others. 

As  president  of  the  National  Urban  Coali- 
tion, he  made  great  strides  in  developing 
creative  solutions  to  urban  problems,  educa- 
tion being  his  pet. 

The  coalition's  new  "Say  Yes  to  a  Young- 
ster's Future"  campaign,  which  emphasizes 
Holman's  longstanding  concern  for  math 
and  science  enhancement  among  blacks  and 


women,  has  the  potential  for  being  the  most 
successful  educational  program  of  its  kind 
to  come  along  in  years. 

Liast  year's  coalition  program  included  nu- 
merous testimonials  about  Holman  that 
bear  repeating  to  a  wider  audience. 

"Carl  Holman's  passionate  commitment  to 
improving  the  quality  of  life  for  our  coun- 
try's poor  continues  to  earn  him  the  respect 
and  admiration  of  the  nation,"  wrote 
Marian  Wright  Edelman,  president  of  the 
Children's  Defense  Fund.  "On  countless  oc- 
casions, his  determination  and  perseverence 
have  encouraged  us  to  not  give  up." 

"Holman  is  one  of  the  real  heroes  of  the 
continuing  struggle  to  create  the  'holy 
dream'  we  were  meant  to  be,"  wrote  scholar 
Lerone  Bennett  Jr.  "Twenty  years  ago. 
when  the  cities  were  burning  and  the  forces 
of  urban  renovation  were  in  disarray,  he  or- 
ganized a  coalition  of  hope  and  articulated 
an  advanced  program  of  urban  reconstruc- 
tion. And  if  we  are  saved,  we  will  be  saved 
by  men  and  women,  black  and  white,  who 
share  his  passion  and  hope. " 

"Your  singular  ability  to  bring  individuals 
and  groups  together  to  forge  coalitions  for 
social  justice  has  made  you  the  indispensa- 
ble agent  for  social  change,"  wrote  Hyman 
Bookbinder,  special  representative  for  the 
American  Jewish  Committee.  "I  am  espe- 
cially grateful  to  you  for  limiting  the 
damage  in  black-Jewish  relations  in  the  last 
decade  and  restoring  the  historic  bond  be- 
tween our  two  communities.  Right  on.  dear 
friend." 

It  is  amazing  that  Holman  never  turned 
into  a  limelight  grabber.  As  a  coalition 
builder,  he  seemed  to  possess  and  uncanny 
ability  to  turn  himself  into  a  kind  of  invisi- 
ble glue  that  holds  people  together. 

"He  doesn't  believe  in  confrontations  but 
in  creating  an  ambiance  that  says  let's 
reason  together."  said  Ambassador  Sol  M. 
Linowitz.  former  chairman  of  the  coalition. 
"He  has  a  knack  for  hearing  what  is  not 
l)eing  said." 

Said  Eleanor  Holmes  Norton,  a  professor 
of  law  at  Georgetown  University:  "He  is  one 
of  the  leaders  whose  impact  has  been  enor- 
mous but  whose  style  has  not  projected  the 
magnitude  of  that  impact." 

In  an  interview  for  the  coalition's  maga- 
zine last  year,  Holman  commented  on  his 
style. 

"I  guess  when  you  compare  me  to  my  col- 
leagues, I  certainly  am  low-key,"  he  said. 
"But  when  you  work  in  a  coalition,  you 
sometimes  get  a  lot  more  done  if  it  doesn't 
seem  to  people  that  you're  trying  to  push 
out  front  and  take  credit. " 

But  there  is  no  doubt  about  it:  The  credit 
is  due. 


NATIONAL  ECONOMIC 
COMMISSION  TESTIMONY 


HON.  FREDERICK  S.  UPTON 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  11,  1988 

Mr.  UPTON.  Mr.  Speaker,  last  year  the  Con- 
gress created  a  National  Economic  Commis- 
sion, charged  with  making  recommendations 
to  Congress  and  to  the  next  President  over 
the  best  means  to  reduce  the  Federal  budget 
deficit  while  promoting  economic  growth. 

There  is  a  great  deal  of  debate  over  which 
policies  will  help  achieve  these  goals,  and 
which  policies  will  take  us  even  further  away 
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from  a  responsible  Federal  budget  and  a 
growing  economy.  There  are  many  ideas 
which  are  being  considered,  and  speculation 
abounds  over  what  proposals  the  Commission 
will  recommend. 

The  Commission  has  invited  all  Members  of 
Congress  and  other  interested  parties  to 
submit  testimony  on  how  best  to  achieve  defi- 
cit reduction  alongside  economic  growth.  I  ac- 
cepted the  Commission's  invitation  to  make 
such  recommendations,  and  I  would  like  to 
share  these  comments  with  my  colleagues,  by 
having  my  testimony  printed  in  the  Record. 

The  text  of  the  testimony  follows: 
U.S.  Congressman  Fred  Upton— Combining 
Equitable  Deficit  Reduction  With  Eco- 
nomic Growth:  Written  Comments  to 
the  National  Economic  Commission 
The  National  Economic  Commission 
(NEC)  faces  a  difficult  challenge.  Congress 
directed  it  to  make  recommendations  on 
methods  to  (1)  reduce  the  federal  budget 
deficit  while,  (2)  promoting  economic 
growth  and  encouraging  saving  and  capital 
formation  and,  (3)  ensuring  that  the  burden 
of  achieving  the  deficit  reduction  goal  is  eq- 
uitably distributed.  These  three  goals  of 
deficit  reduction,  economic  growth,  and 
equity  are.  though  not  necessarily  contra- 
dictory, difficult  to  meet  together.  Congress 
included  an  additional  NEC  mandate  in  the 
first  budget  resolution  for  fiscal  year  1989. 
That  document  orders  the  NEC  to  study  the 
budgetary  and  economic  impacts  of  trust 
funds,  such  as  the  Social  Security  Trust 
Fund  and  self-supporting  public  enterprise 
funds  like  the  Federal  Deposit  Insurance 
Corporation. 

Some  are  also  asking  the  NEC  to  suggest 
procedural  changes.  The  NEC  should  review 
the  budget  process,  for  it  cries  out  for 
reform.  However,  that  should  not  be  its  pri- 
mary focus.  Budget  procedures  have  long 
been  debated  in  Congress,  and  this  would  be 
going  over  old  territpry  one  more  time. 
These  procedures,  however  inadequate,  are 
not  at  the  heart  of  the  deficit  problem. 

The  heart  of  the  problem  is  poor  coordi- 
nation of  the  three  major  federal  func- 
tions—spending, taxing,  and  regulation.  The 
NEC  should  make  coordinating  these  func- 
tions its  primary  focus.  Deficit  reduction, 
economic  growth,  and  equity  can  be  met  by 
a  better  coordination  of  those  policies.  The 
Commission  should  also  focus  its  study  of 
"trust' —or  more  precisely  dedicated  reve- 
nue—funds on  the  advance  of  these  goals. 

NEEDED  changes  IN  THE  FEDERAL  PROCESS 

The  President  and  many  Members  of  Con- 
gress advocate  budget  process  changes  to 
help  deficit  reduction  efforts.  For  example. 
President  Reagan  in  his  State  of  the  Union 
address  complained  about  the  huge  FY88 
continuing  resolution  (CR)  that  landed  on 
his  desk  in  late  December  1987.  He  rightly 
vowed  to  veto  such  CRs  in  the  future.  Con- 
gress should  not  pass  huge  continuing  reso- 
lutions which  fund  large  portions  of  the  fed- 
eral government.  We  should  outlaw  multi- 
appropriations  continuing  resolutions;  if  we 
cannot  do  so,  we  should  give  the  President 
line-veto  power  for  CRs. 

The  President  has  repeatedly  asked  for  a 
balanced-budget  constitutional  amendment 
and  a  general  line-item  veto  power.  He  has 
also  requested  that  Congress  alter  budget 
procedures  to  place  its  initial  budget  blue- 
print as  a  joint  resolution,  requiring  his  sig- 
nature, instead  of  passing  it  as  a  concurrent 
resolution. 

All  these  measures  should  be  adopted. 
The   balanced   budget   amendment   should 
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allow  some  nexibility  to  deficit  spend 
during  times  of  war  or  economic  emergency, 
as  most  balanced  budget  amendment  pro- 
posals suggest.  The  line-item  veto  is  opera 
tive  in  43  state  governments,  and  should  be 
adopted  by  the  federal  government.  Enact- 
ing budget  resolutions  in  the  form  of  joint 
resolutions  would  make  the  executive 
branch  an  earlier  and  more  effective  partici- 
pant in  budgetary  deliberations,  reducing 
the  chance  of  stalemate  later  in  the  process. 
Two  additional  procedural  reforms  would 
be  helpful.  First,  budget  consideration 
would  be  simplified  if  budget  proposals  were 
based  on  one  set  of  economic  assumptions, 
shared  by  the  Executive  and  Legislative 
branches  and  changed  only  by  mutual  con- 
sent of  the  two  branches.  This  could  be  ac- 
complished by  reconciling  differences  be- 
tween the  president  estimates  of  the  Office 
of  Management  and  Budget,  and  the  Con- 
gressional Budget  Office. 

Second,  the  President's  budget  proposal 
should  not  be  submitted  in  current  services 
form.  A  current  services  budget  institutes  a 
bias  toward  ever-increasing  spending.  Some 
programs  may  deserve  inflation  increases  or 
more,  but  Congress  should  not  start  with  a 
presumption  of  more  spending  on  every  pro- 
gram. 

These  processes  changes  would  improve 
the  way  budget  decisions  are  made.  Howev- 
er, procedural  reforms  by  themselves  are 
not  enough.  Focusing  only  on  procedure 
avoids  the  tough  choices  which  the  NEC. 
and  the  Congress  and  the  next  President, 
must  face.  Deficit  Reduction. 

The  Gramm-Rudman-HoIIings  deficit  tar- 
gets can  be  met  in  a  responsible  manner. 
These  targets  should  be  considered  mini- 
mum amounts— courageous  action  by  Con- 
gress could  move  us  more  quickly  toward  a 
balanced  budget  and  continued  economic 
growth. 

The  Gramm-Rudman-Hollings  targets  can 
be  reaiched  without  raising  taxes.  The 
budget  can  be  balanced  by  careful  spending 
reductions,  increased  user  fees,  and  divest- 
ment of  some  federal  functions  which  can 
be  better  performed  elsewhere.  Raising  any 
significant  amount  of  new  taxes  beyond  cur- 
rent policy  risks  far  greater  economic  harm 
than  any  potential  benefits. 

The  NEC  should  recommend  starting  with 
a  freeze  on  spending.  A  one-year  freeze 
would  save  $12  billion,  even  with  inflation 
adjustments  for  Social  Security  and  other 
retirees.  A  two-year  discretionary  spending 
freeze  would  save  $30  billion.  This  freeze 
should  be  the  cornerstone  of  deficit  cutting 
efforts. 

Congress  and  the  President  could  save 
money  by  ending  and  simplifying  federally- 
mandated  programs  which  local  govern- 
ments must  enforce.  This  can  be  done  with 
more  block  grant  programs  and  fewer  spe- 
cific mandates.  The  federal  government 
should  not  use  block  grants  to  end  help  for 
local  entities  complying  with  federally-man- 
dated programs;  instead.  Washington 
should  limit  these  mandates  as  much  as  it 
can.  Block  grants  enhance  local  judgment  in 
meeting  local  needs,  while  reducing  federal 
outlays. 

Federalism  as  the  guiding  principle  of 
intergovernmental  relations  needs  to  be  re- 
vived. Not  all  problems  are  best  solved  by  a 
federal  program  controlled  from  a  Washing- 
ton, D.C.  office.  The  federal  government 
can  provide  leadership  on  issues  without 
providing  the  entire  amount  of  funds  to 
"fix"  the  problem.  The  Commission  should 
list  which  present  federal  government  func- 
tions are  not   federal   responsibilities,   and 


22349 

which  can  be  transferred  to  state  and/or 
local  governments. 

The  national  government  has  few  revenue 
sources  unavailable  to  state  and  local  gov- 
ernments. Those  citizens  of  Michigan  who 
pay  federal  taxes  also  pay  state  and  local 
taxes.  If  a  particular  city  or  state  wants  to 
spend  more  on  a  local  problem,  that  city  or 
state  should  look  to  itself  first  to  provide 
funds. 

Management,  contracting,  and  procure- 
ment improvements  can  also  reduce  outlays. 
Reforming  Davis-Bacon  laws  would  take  bil- 
lions of  dollars  off  the  federal  deficit.  Con- 
tracting out  activities  to  the  private  sector 
would  provide  immediate  and  long-term 
budget  savings.  Improving  debt  collection 
practices  would  emphasize  the  responsibil- 
ity recipients  have  to  pay  back  government 
loans,  while  significantly  reducing  federal 
deficits.  Loan  portfolio  sales  could  enhance 
revenues,  provided  such  offers  are  carefully 
made  to  maximize  federal  receipts.  Careful 
sales  of  unneeded  government  property 
would  increase  federal  revenues  notably. 
One  single  idea,  closing  obsolete  military 
bases,  would  save  from  $2  to  $5  billion  annu- 
ally. 

Finally.  Congress  and  the  President  must 
resist  the  temptation  to  "solve  "  continuing 
social  problems  with  new  and  expensive  gov- 
ernment programs.  For  example,  expanding 
health  insurance  coverage  is  a  positive  goal. 
But  a  new  bureaucracy  controlling  a  nation- 
al health  plan  funded  by  federal  tax  dollars 
is  not  needed.  Private  sector  solutions 
should  be  fully  explored  before  resorting  to 
new  and  expensive  government  programs. 
We  should  encourage  and  enable  private 
health  insurance  coverage  with  tax  credits, 
earmarked  tax-deferred  savings  accounts, 
and  incentives  for  private  insurers  to  devel- 
op appropriate  policies. 

promote  economic  growth 
The  federal  government  can  promote  eco- 
nomic growth  by  ensuring  that  federal  regu- 
latory {Mlicies  encourage  economic  activity 
and  federal  tax  policies  promote  capital  for- 
mation and  productive  investment.  Both  of 
these  areas  have  a  direct  impact  on  the  fed- 
eral deficit.  Excessive  and  confusing  regula- 
tion deadens  economic  activity  and  results 
in  lower  productivity  and  fewer  jobs.  This 
means  less  tax  income  from  businesses  and 
individuals,  and  increased  federal  spending 
on  countercyclical  programs  such  as  unem- 
ployment compensation.  Tax  policy  which 
discourages  savings  and  productive  invest- 
ment shrinks  the  amount  of  funds  available 
for  investment,  and  raises  interest  rates  for 
the  funds  which  are  available. 

There  is  a  great  deal  of  truth  in  the  old 
adage  "if  you  want  less  of  something,  tax 
it. "  Recent  government  regulation  has  dras- 
tically increased  the  "taxes"  imposed  on 
America's  economy.  Increased  federal  man- 
dates and  regulations  make  it  more  expen- 
sive to  run  businesses  and  employ  workers. 
Current  federal  mandates  in  the  labor  area 
alone  cost  an  estimated  $200  billion  a  year. 
Some  mandates  advance  justifiable  social 
goals,  but  a  growth-conscious  government 
should  be  very  careful  about  creating  new 
mandates.  Unfortunately,  there  is  legisla- 
tion pending  to.  among  other  things,  in- 
crease the  minimum  wage,  expand  OSHA 
work  place  "risk  notification  "  powers,  and 
require  paternal  leave  and  health  insurance. 
The  NEC  should  point  out  the  negative 
budgetary  consequences  of  increased  federal 
mandates,  and  suggest  more  efficient  ways 
to  accomplish  desired  goals. 
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No  federal  t&x  program  is  policy-neutral, 
and  the  present  tax  code  is  no  exception.  A 
pro-growth  federal  tax  policy  should  reward 
savings,  discourage  consumption,  encourage 
personal  economic  responsibility,  and  pro- 
mote investment  in  productive  and  socially 
beneficial  goals. 

One  interesting  idea  is  creating  Personal 
Security  Accounts  (PSAs)  and  Personal  Se- 
curity Bond  (PSBs).  PSAs  would  be  modeled 
after  Individual  Retirement  Accounts 
(IRAs).  Individuals  could  accumulate  tax- 
free  savings  in  PSAs,  to  be  used  only  for 
purposes  which  enhance  their  economic  se- 
curity and  well-being.  Approved  uses  could 
be  saving  for  retirement,  buying  health  in- 
surance or  care  for  oneself  or  a  family 
member,  paying  for  job  training/retraining 
or  education  programs,  or  buying  one's  first 
home. 

A  PSB  program  would  work  much  like  the 
proposed  "college  saving  bond"  program 
works  to  promote  savings  for  college  costs, 
but  with  expanded  uses  for  things  which 
make  one  more  personally  secure  and  less 
dependent  upon  direct  government  hand- 
outs. 

Major  advantages  of  PSAs/PSBs  are  that 
they  would  encourage  savings  for  socially 
desirable  goals  and  they  would  efficiently 
meet  policy  objectives.  Increasing  domestic 
savings  would  reduce  our  dependence  on 
foreign  capital  to  finance  government  debt 
and  industrial  innovation.  Efficient  delivery 
of  social  services  would  reduce  the  total  net 
cost  to  society  of  these  programs. 

The  tax  code  should  encourage  industrial 
productivity,  the  "reforms"  of  1981.  1982. 
1984.  and  1986  eliminated  or  phased  out 
many  incentives  to  save  and  invest  in  capital 
and  research.  A  low  capital  gains  tax  rate, 
the  research  and  development  tax  credit, 
and  the  investment  tax  credit  all  promote 
economic  growth.  The  NEC  should  examine 
the  effects  of  recent  changes  in  these  provi- 
sions, and  recommend  reinstatement  where 
appropriate. 

Finally,  some  tax-favored  practices  should 
be  eliminated  in  the  name  of  simplification 
and  consistency.  The  NEC.  however,  should 
recommend  full  retention  of  the  home 
mortgage  interest  and  charitable  contribu- 
tion deductions.  Home  equity  is  an  impor- 
tant asset  which  is  a  key  part  of  the  finan- 
cial security  for  many  people,  especially  re- 
tirees. Charitable  organizations  meet  many 
social  needs,  which  might  otherwise  have  to 
be  addressed  by  new  or  expanded  federal 
bureaucracies. 

Federal  tax  and  regulatory  policies  need 
simplification  as  well.  Businesses  spend 
countless  hours  trying  to  comply  with  new 
federal  regulations,  and  attempting  to  inter- 
pret ever-changing  tax  law  and  IRS  rulings. 
This  time  could  better  be  spent  on  economi- 
cally productive  activities.  Industry  would 
more  easily  meet  environmental,  safety,  and 
other  regulatory  goals  if  they  could  do  so  in 
a  common  sense  manner.  If  tax  compliance 
were  easier,  industry  would  object  less 
strongly  to  federal  tax  rates.  The  Conmiis- 
sion  should  recommend  how  regulatory  and 
revenue  goals  could  be  met  more  simply  to 
increase  productivity  and  growth. 

Simple  and  coordinated  tax  and  regula- 
tory policies  will  have  positive  effects  on  the 
federal  deficit.  Increased  economic  activity 
will  reduce  federal  outlays  for  countercycli- 
cal social  programs.  Economic  growth  will 
increase  federal  tax  receipts.  Increased  sav- 
ings will  reduce  interest  rates,  encouraging 
economic  growth  and  lowering  government 
debt  financing  costs.  These  policies  will  not 
entirely  enable  the  U.S.  to  "grow  out"  of 
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the  deficit,  but  they  will  make  a  positive 
contribution. 

SHARE  RESPONSIBILITY  FAIRLY 

The  NEC  is  also  required  to  make  recom- 
mendations equitable.  Any  "pain"  involved 
in  deficit  reduction  must  not  be  borne  un- 
fairly by  one  economic  group,  social  group, 
region  or  state. 

The  relationship  between  the  government 
and  the  individual  should  be  one  of  mutual 
obligation  and  respect.  In  recognizing  the 
value  of  each  person,  the  government  has 
an  obligation  to  protect  those  groups  of  per- 
sons who  are  unable  to  protect  themselves— 
the  poor,  the  young,  the  elderly,  and  the 
disabled.  But  most  individuals  in  most  age 
groups  have  the  means  to  provide  for  them- 
selves. As  a  mark  of  respect  for  themselves, 
others,  and  the  limits  of  government,  these 
persons  have  an  obligation  to  provide  for 
themselves.  The  policy  goal  is  to  protect 
those  who  cannot  provide  for  themselves, 
while  challenging  those  who  can. 

The  federal  government  should  continue 
to  protect  disabled  individuals  such  as  the 
blind  and  otherwise  handicapped,  even  as 
many  programs  in  this  area  could  be  run 
more  efficiently. 

Retired  persons  also  deserve  special  con- 
sideration. Most  of  the  elderly  live  on  fixed 
incomes,  and  cannot  easily  increase  income 
or  reduce  their  cost  of  living.  Inflation  is 
their  major  fear,  and  anti-inflation  policies 
are  their  best  protection.  The  poor  elderly 
need  protection  from  escalating  costs  such 
as  health  care,  over  which  they  have  no  con- 
trol and  cannot  afford  to  pay. 

Children,  our  most  precious  investment, 
also  deserve  special  consideration.  Programs 
like  Head  Start  and  Chapter  1  education 
programs  need  to  be  supported  and  expand- 
ed. Pre-natal  and  early  childhood  nutrition 
programs  also  need  adequate  funding. 

Able-bodied  persons,  however,  need  to  de- 
velop personal  and  financial  resources  to 
care  for  themselves  and  not  depend  on  gov- 
ernment. Income  assistance  programs 
should  contain  strong  and  rigorous  work  re- 
quirements. Housing  assistance  programs 
should  encourage  participation  by  recipients 
in  the  management  of  housing  facilities.  Re- 
cipients of  educational  assistance  should 
have  to  meet  class  attendance  requirements. 
Vocational  and  job-training  beneficiaries 
should  have  to  meet  job  search  goals. 

Means-testing  of  some  middle-class  federal 
programs  should  be  considered.  Federal  aid 
is  not  a  right  to  which  everyone  is  entitled. 
The  purpose  of  federal  aid  is  to  help  per- 
sons meet  needs  such  as  health  care,  educa- 
tion, and  housing  if  they  cannot  meet  those 
needs  themselves.  Too  many  federal  pro- 
grams simply  recycle  the  same  dollars, 
taking  from  the  citizen  as  taxpayer,  and 
giving  back  to  that  citizen  as  aid  recipient. 
In  this  cycle,  tax  dollars  are  lost  on  adminis- 
trative expenses,  waste  and  fraud. 

BUDGETARY  TREATMENT  OF  TRUST  FUNDS 

The  final  Commission  mandate  is  to  study 
the  budgetary  and  economic  impacts  of 
"trust  funds"  such  as  Social  Security,  and 
dedicated  revenue  funds  such  as  the  High- 
way Trust  Fund. 

Congress  and  the  Executive  Branch  are 
engaged  in  a  silent  conspiracy  to  use  trust 
fund  surpluses  to  reduce  the  overall  federal 
deficit.  The  major  reason  that  some  persons 
advocate  Social  Security  COLA  freezes  is  to 
increase  the  already  large  surpluses  in  the 
Social  Security  Trust  Fund. 

Funds  in  the  Social  Security  Trust  Fund 
should  be  divided  into  two  <tccounts.  The 
first  account  would  contain  the  funds  neces- 
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sary  to  pay  Social  Security  benefits  for  a 
fixed  period  of  time— a  "short-term  needs" 
fund.  The  second  account  would  contain 
funds  needed  to  meet  anticipated  expendi- 
tures several  years  later— a  "long-term  sav- 
ings" fund. 

The  short-term  needs  fund  could  remain 
on  budget,  while  the  long-term  savings  por- 
tion should  be  put  off-budget  immediately. 
Establishing  two  categories  of  funds,  and 
putting  the  long-term  fund  off-budget, 
would  reduce  the  temptation  to  cut  Social 
Security  expenditures  to  fund  other  parts  of 
the  budget. 

The  Highway  Trust  Fund  and  the  Airport 
and  Airway  Trust  Fund  have  large  surplus- 
es, which  are  also  held  back  to  reduce  the 
deficit.  For  these  "infrastructure"  funds,  a 
mechanism  should  be  established  to  ensure 
that  these  dedicated  revenues  are  spent  as 
intended.  Appropriate  ceilings  for  each  fund 
could  be  set.  after  which  the  dedicated  reve- 
nue source  (excise  taxes,  ticket  charges, 
etc. )  would  be  reduced. 

SUMMARY 

The  task  of  the  NEC  is  challenging,  but 
also  very  important.  The  Commission  can 
lend  credibility  to  efforts  to  reduce  the  fed- 
eral  budget  deficit  by  calling  for  cuts  in 
spending,  by  suggesting  tax  policies  which 
emphasize  savings  and  investment  for  eco- 
nomic and  social  goals,  by  proposing  equita- 
ble means  to  meet  these  goals,  and  by  solv- 
ing the  dilemma  of  "trust  fund"  budget  ac- 
counting. I  hope  that  my  suggestions  help 
in  that  task. 


CRISIS  MANAGEMENT  DEMANDS 
THE  BEST 


HON.  BRUCE  F.  VENTO 

OF  MINNESOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  11,  1988 

Mr.  VENTO.  Mr.  Speaker,  when  a  major  dis- 
aster occurs,  we  rightly  praise  those  who  are 
on  the  scene  immediately— fire,  police,  health 
and  rescue  workers.  It's  easy,  however,  to 
overlook  those  heroes  and  heroines  who  work 
behind  the  scenes.  Frequently  they  are  the 
ones  who  help  minimize  the  impact  of  the  dis- 
aster and,  equally  important,  help  the  victims 
rebuild  their  lives. 

In  the  predawn  hours  of  July  8,  1986,  in  a 
quiet  community  in  the  Fourth  Congressional 
District  I  represent,  a  residential  street  sud- 
denly exploded  In  flames.  Thousands  of  gal- 
lons of  gasoline  leaking  from  an  underground 
pipeline  caught  fire.  A  young  mother  and 
daughter  were  immediately  killed  in  the  holo- 
caust. Another  woman  was  seriously  Injured. 

An  unsung  hero  in  that  terrible  tragedy  was 
Mounds  View  clerk-administrator,  Don  Pauley. 
He  was  on  the  scene  immediately  working 
with  police  and  fire  officials.  And  in  the  weeks 
and  months  after  the  disaster,  he  continued 
the  important  work  of  helping  families  impact- 
ed by  the  accident  and  the  entire  community 
cope. 

I  know  from  my  personal  experience  of 
working  closely  with  Don  Pauley  that  he  has 
been  a  tireless  advocate  of  Improved  pipeline 
safety.  After  I  introduced  legislation  to  tough- 
en existing  Federal  pipeline  safety  laws  and 
expand  pipeline  inspections,  Don  joined  me  in 
testifying  at  congressional  hearings.  He  also 
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worked  diligently  with  local  officials  for  strong- 
er safety  laws  at  the  State  level. 

Don  Pauley's  work  and  professionalism 
have  been  recognized  by  University  of  Minne- 
sota professor,  George  Realmuto,  an  expert 
on  stress  and  crisis  response.  Dr.  Realmuto  is 
going  to  use  Don  Pauley's  management  style 
as  a  model  at  a  national  seminar  on  crisis 
management. 

I  would  like  to  share  with  my  colleagues  this 
article  by  Lisa  Legge  which  appeared  in  the 
Roseville-Mounds  View  Focus.  Hopefully  this 
information  will  assist  other  community  offi- 
cials who  must  deal  with  crisis  management 
problems. 

[Prom  the  Roseville-Mounds  View  Focus, 
Aug.  3.  1988] 

Clerk-Administrator  Led  Response  to 
Disaster 
(By  Lisaliegge)  ^ 

Don  Pauley  acted  on  "instinct"  when  he 
responded  to  an  emergency  call  early  the 
morning  of  July  8,  1986. 

Until  that  evening,  the  Mounds  View  civil 
defense  director  coordinated  emergency  ef- 
forts, dealt  with  Williams  Pipe  Line  staff 
and  made  decisions  affecting  his  neighbors 
and  his  city. 

Pauley's  instincts  must  have  been  good. 
So  good  that  when  Dr.  George  Realmuto.  a 
professor  of  psychiatry  at  the  University  of 
Minnesota,  presents  his  research  to  the  So- 
ciety of  Post-Traumatic  Stress  this  October 
in  Dallas,  he  will  use  Pauley's  management 
style  as  a  model  for  handling  crises. 

"I  thought  it  was  unique  because  mostly 
what  people  consider  important  (after  disas- 
ters) are  property  destruction,  personal 
injury,  necessities  like  food,  shelter  and 
clothing,  transportation  and  communica- 
tion, all  of  which  are  vital  and  necessary," 
Realmuto  said. 

•However,  what  could  have  long-term  ef- 
fects is  the  way  people  adapt  to  that  signifi- 
cant stress, "  Realmuto  said. 

"Just  because  the  streets  are  repaved  and 
new  houses  are  built  or  the  trees  are  cut 
down  and  new  trees  are  planted,  doesn't 
mean  people  don't  drive  down  that  street 
and  still  visualize  what  they  saw  that  morn- 
ing."  Pauley  said  last  week. 

"I  knew  that  they  needed  something, "  he 
said,  "because  those  who  weren't  injured 
went  through  a  lot  of  hell  that  day. " 

Pauley  pointed  to  a  poster-sized  photo- 
graph on  a  wall  in  his  City  Hall  office  that 
shows  flames  leaping  above  treetops  lining 
Long  Lake  Road. 

"And  I'm  using  hell'  in  the  biblical  sense, 
because  it  was  like  the  biblical  description 
of  what  hell  is  supposed  to  be:  fire  and 
brimstone,"  he  said. 

Pauley,  who  lives  with  his  family  near  the 
area  where  the  explosion  occurred,  listened 
to  his  neighbors'  concerns,  saw  to  it  their 
physical  needs  were  met  and  set  up  counsel- 
ing sessions  for  anyone  who  suffered 
through  the  ordeal  and  wanted  help.  In  ad- 
dition, he  coordinated  emergency  and  relief 
services,  which  might  otherwise  have  splint- 
ed or  overlapped. 

"We  know  from  other  disasters  that's  not 
a  good  way. "  Realmuto  said.  "If  there's  no 
central  coordinating  body,  usually  it  causes 
much  more  grief  and  agony  and  difficulty 
for  people." 

Pauley  coordinated  an  ad-hoc  communica- 
tion system  that  kept  residents  informed  of 
any  new  developments  concerning  their 
neighlwrhood.  The  city  published  a  newslet- 
ter for  residents  of  the  area  when  develop- 
ments occurred. 
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Pauley  conducted  private  meetings  to  dis- 
cuss residents'  concerns  about  other  dan- 
gers, pollution  resulting  from  the  incident 
settlements  with  the  pipeline  company  and 
the  city's  lawsuit,  filed  just  days  after  the 
explosion. 

"Not  having  information  is  another  source 
of  poor  management."  Realmuto  said,  fur- 
ther praising  Pauley's  efforts  at  keeping  the 
victims  up-to-date. 

"The  media  didn't  have  access  to  the 
people  except  through  Don  Pauley,  which  I 
think  kept  people's  private  misery  private." 
he  said. 

"He  also  took  an  active  role  in  protecting 
the  community  as  far  as  dealing  directly 
with  Williams  Pipe  Line  Co.,"  the  professor 
said.   . 

Pauley  went  toe-to-toe  with  a  Williams 
crew  that  attempted  to  replace  the  damaged 
section  of  pipeline  days  after  the  incident. 
He  threatened  to  have  the  men  arrested  if 
they  went  ahead  with  their  plan  without 
city  authority.  The  crew  got  back  on  its 
truck  and  left. 

Pauley  also  put  Realmuto  in  touch  with 
Mounds  View  residents  so  researchers  could 
learn  more  about  their  stress  symptoms  and 
so  residents  could  get  help. 

Due  largely  to  the  Mounds  View  explo- 
sion, the  Minnesota  Legislature  last  year 
passed  the  Minnesota  Pipeline  Safety  Act, 
establishing  the  Office  of  Pipeline  Safety  to 
regulate  pipeline  operators. 

"He  was  one  of  the  driving  forces,  part  of 
the  team  that  got  the  thing  going. "  said 
Rep.  Dan  Knuth.  DFL-New  Brighton,  a 
sponsor  of  the  bill,  explaining  that  Pauley 
testified  l)efore  at  least  six  congressional 
committees  and  the  pipeline  commission. 

"He  did  an  outstanding  job  during  the 
emergency  and  then  laid  the  groundwork 
for  the  rest  of  us  to  get  the  legislation 
through. "  Knuth  said. 


A  BILL  TO  PROVIDE  FOR  THE 
DISPLAY  OF  THE  NATIONAL 
LEAGUE  OF  FAMILIES  POW/ 
MIA  FLAG  AT  U.S.  DIPLOMATIC 
OR  CONSULAR  POSTS 


HON.  LEON  E.  PANEHA 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  11,  1988 
Mr.  PANETTA.  Mr.  Speaker,  I  rise  today  to 
introduce  legislation  to  require  each  U.S.  dip- 
lomatic or  consular  post  to  fly  the  National 
League  of  Families  POW/MIA  flag  until  a  suffi- 
cient accounting  of  our  missing  men  in  Indo- 
china is  made.  Our  country  is  still  suffering 
from  the  scars  of  Vietnam.  However,  for  most 
this  suffering  is  a  memory  that  we  tend  to 
forget  about  when  going  about  our  busy  lives. 
The  stark  memories  of  Vietnam  are  brought 
back  to  us  at  certain  times,  such  as,  a  visit  to 
the  popular  Vietnam  memorial  in  Washington, 
DC,  or  ^y  movies  and  television  shows  depict- 
ing the  Vietnam  war.  However,  for  one  group 
of  Americans  the  suffering  and  pain  of  Viet- 
nam is  not  just  a  faded  memory.  It  is  a  daily 
pain  that  they  must  endure  because  their 
father,  son,  husband,  or  brother  is  missing  and 
unaccounted  for  in  Vietnam,  Cambodia,  or 
Laos.  Over  2.000  Americans  are  still  listed  as 
missing  in  action.  These  families  live  with  a 
constant  stream  of  questions  about  the  loca- 
tion and  welfare  of  their  loved  ones. 
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To  its  credit,  the  administration  has  taken  a 
fairly  active  position  on  the  POW/MIA  issue. 
During  the  dedication  for  the  Unknown  Soldier 
from  the  Vietnam  War,  President  Reagan  de- 
clared "an  end  to  America's  involvement  in 
Vietnam  cannot  come  to  an  end  before  we've 
achieved  the  fullest  accounting  of  those  miss- 
ing in  action"  and  again  rededtcated  this  task 
as  a  "highest  national  priority."  Since  1982 
the  administration  has  held  level  negotiations 
with  the  Governments  of  Vietnam  and  Laos. 
As  a  result  of  these  talks,  remains  of  some 
Americans  the  Vietnamese  listed  as  "died  in 
captivity"  in  South  Vietnam  have  been  re- 
turned. These  are  the  first  remains  to  be  re- 
turned since  the  end  of  the  war.  (Continued  ef- 
forts are  needed  until  all  of  the  soldiers  are 
accounted  for. 

I  introduced  this  measure  to  provkJe  a 
symbol  to  the  world  that  we  have  not  forgot- 
ten those  brave  individuals  who  sacrificed  for 
our  country.  The  flying  of  the  National  League 
of  Families  POW/MIA  flag  over  Federal  build- 
ings is  not  unprecedented.  In  fact  on  POW/ 
MIA  Recognition  Day,  it  flies  over  ttie  U.S. 
Capitol,  the  White  House,  the  Departments  of 
State  and  Defense,  and  the  Veterans'  Admin- 
istration. Military  bases  are  also  encouraged 
to  fly  the  National  League  of  Families  POW/ 
MIA  flag  on  appropriate  days. 

Strong  bipartisan  support  for  continued  pur- 
suit of  the  POW/MIA  issue  has  been  formed 
in  Congress.  To  this  end.  Congress  has 
passed  legislation  directing  the  President  to 
secure  a  full  accounting  of  Americans  missing 
in  Southeast  Asia.  In  addition,  in  order  to  keep 
the  issue  of  POW/MIA's  cun-ent  in  the  minds 
of  the  administration  and  the  Anr>erican 
people.  Congress  has  passed  legislation  des- 
ignating POW/MIA  Recognition  Week.  I  be- 
lieve that  this  legislation,  which  I  am  introduc- 
ing today,  will  add  to  the  past  congressional 
efforts. 

While  such  measures  can  do  little  to  relieve 
the  pain  for  American  families  that  have  suf- 
fered the  loss  of  a  loved  one,  I  t>elieve  they 
represent  an  appropriate  expression  of  our  un- 
ending commitment  to  answering  the  MIA 
question.  I  urge  my  colleagues  to  join  me  on 
this  measure  which  will  provide  a  constant 
international  reminder  that  there  are  still 
Americans  unaccounted  for  in  Indcxhina  and 
that  our  commitment  to  them  remains. 

H.R. — 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SE(TI()N  I  DISPLAY  OF  POW/.MIA  FLAG  AT  EACH 
IMTED  states  DIPLOMATir  AND 
CONSILAR  POST. 

The  National  League  of  Families  POW/ 
MIA  flag  shall  be  displayed  at  each  United 
States  diplomatic  or  consular  post  until  the 
President  determines  that  there  has  been 
the  fullest  possible  accounting  of  the  Ameri- 
cans who  are  imprisoned,  missing,  or  unac- 
counted for  as  a  result  of  the  conflict  in 
Southeast  Asia. 

SEtTION  2.  MANNER  OF  DISPL.AY. 

The  National  League  of  Families  POW/ 
MIA  flag  displayed  pursuant  to  section  1 
shall  be  displayed  in  such  size  and  place  as 
the  Secretary  of  State  may  determine  con- 
sistent with  section  3  of  the  Joint  Resolu- 
tion entitled  "Joint  Resolution  to  codify  and 
emphasize  existing  rules  and  customs  per- 
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taining  to  the  display  and  use  of  the  flag  of 
the  United  States  of  America"  (36  U.S.C. 
175). 


ARCTIC  NATIONAL  WILDUFE 
REFUGE 


HON.  JACK  BUECHNER 

OF  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  August  11,  1988 

Mr.  BUECHNER.  Mr.  Speaker,  to  drill  or  not 
to  drill?  That  is  the  question  of  serious  conse- 
quence to  the  Arctic  National  Wildlife  Refuge 
[ANWR]  that  many  of  my  colleagues  and  I 
have  been  struggling  with  for  some  time  now. 
After  much  debate  and  careful  consideration,  I 
am  here  today  to  express  my  support  and  co- 
sponsorship  of  H.R.  39,  which  would  desig- 
rvate  the  ANWR  Coastal  Plain  as  wilderness. 

In  1960  we  recognized  the  unsurpassed 
wildlife  and  wilderness  values  of  this  area's 
pristine  ecosystems  by  establishing  the  Arctic 
National  Wildlife  Refuge.  Today  we  must  ad- 
dress this  basic  question:  Has  the  value  of 
this  area  changed  in  the  past  28  years  so  that 
we  can  no  longer  appreciate  the  great  treas- 
ures of  wildlife,  or  is  It  that  our  standards  have 
changed,  so  that  we  place  the  prospect  of  pe- 
troleum resources  atxjve  an  undeveloped 
landscape  with  450  unique  species? 

The  Arctic  National  Wildlife  Refuge,  togeth- 
er with  the  adjacent  Yukon  National  Park  in 
Canada,  compnse  one  of  the  most  extensive 
arKJ  diverse  urKleveloped  landscapes  in  North 
America.  In  particular,  these  reserves  are 
home  for  the  1 60,000-head  Porcupine  caribou 
herd.  Petroleum  development  on  the  herd's 
calvir>g  ground  could  jeopardize  the  continued 
existence  of  one  of  the  two  great  caribou 
herds  In  the  United  States  and  this  Nation's 
only  significant  international  herd.  Many  other 
important  species  of  wildlife  that  make  their 
^vime  in  the  coastal  plain  of  the  refuge  could 
also  be  adversely  affected. 

I  appreciate  and  understand  oil  producers' 
argument  that  the  potential  economic  benefits 
from  drilling  along  the  coastal  plain  will  be 
substantial.  But  I  think  we  all  realize  that 
these  diverse  species  are  important  economi- 
cally and  environmentally  They  are  vital  to 
the  subsistence  economy  and  traditions  of  the 
Eskimos  and  Indians  that  live  in  and  near  the 
refuge. 

Moreover,  the  Fish  and  Wildlife  Service  re- 
cently reported  that  present  oil  development 
in  northern  Alaska  has  caused  more  environ- 
mental damage  than  the  Government  predict- 
ed. The  report's  findings  are  that  1 1 ,000  acres 
of  vegetation  used  by  the  wildlife  at  Prudhoe 
Bay  have  been  lost,  almost  double  what  was 
predicted,  and  that  most  bird  species  in  the 
area  have  declined  in  population,  as  have 
bears,  wolves,  and  other  predators.  Defenders 
of  drilling  have  often  compared  the  environ- 
mental impact  in  the  ANWR  to  that  of  Prud- 
hoe Bay— the  consequences  of  which  seem 
to  be  much  more  senous  than  expected.  This 
report  shows  that  the  environmental  impact  is 
much  more  extensive  than  we  thought  and 
underscores  the  need  to  maintain  the  wilder- 
ness. 

I  have  chosen  to  cosponsor  H.R  39  be- 
cause I  tielieve  that  the  dollar  should  not  be 
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the  ultimate  determination  for  such  important 
decisions  for  this  Nation  as  to  whether  we 
protect  the  Arctic  National  Wildlife  Refuge  and 
cause  us  to  sacrifice  great  principle  and 
common  sense.  To  drill  in  this  part  of  Alaska 
would  be  shortsighted  and  irreversible. 

As  Justice  William  Douglas  said,  "The  Arctic 
has  a  call  that  is  compelling.  The  call  is  that 
of  a  wilderness  known  only  to  a  few  *  *  *. 
This  last  American  wilderness  must  remain 
sacrosanct." 

Nowhere  else  in  North  America  is  the 
unique  scenic  wilderness,  wildlife  and  ecologi- 
cal values.  Signs  of  modern  man  are  few,  pro- 
viding opportunities  for  true  wilderness  experi- 
ences. Entire  plant  and  animal  communities 
are  left  undisturt>ed  to  carry  out  their  natural 
life  cycles.  Each  living  thing  in  the  Arctic  has  a 
precarious  existence.  While  allowing  ongoing 
human  activities  to  continue,  the  ANWR  pro- 
vides an  area  where  natural  processes  can  re- 
spond to  natural  forces.  Sustaining  the  variety, 
richness,  and  wilderness  of  the  Arctic  can 
only  t>eneflt  present  and  future  generations 

I  urge  my  colleagues  to  join  me  In  preserv- 
ing the  Arctic  National  Wildlife  Refuge  and  Its 
incomparable  natural  resource  contribution. 


PROGRESS  IN  CHEMICAL  ARMS 
CONTROL  IN  GENEVA 


HON.  DANTE  B.  FASCELL 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  11.  1988 

Mr.  FASCELL.  Mr.  Speaker,  there  have 
been  some  very  positive  developments  in 
Geneva  in  the  area  of  a  chemical  arms  con- 
trol that  deserve  highlighting  and  commenda- 
tion. Work  on  all  aspects  of  a  comprehensive 
and  verifiable  ban  on  chemical  weapons  has 
progressed  well  at  the  multilateral  negotiations 
in  Geneva.  It  appears  to  t)e  a  sign  of  our  con- 
fidence and  interest  in  moving  these  negotia- 
tions forward  that  our  ambassador  to  the 
talks.  Ambassador  Max  L  ^riedersdorf.  an- 
nounced on  July  28,  1988,  that  the  United 
States  was  Identifying  its  current  chemical 
weapons  production  facilities  as  an  initiative  of 
openness  to  prompt  other  nations  which  have 
chemical  weapons  to  release  similar  Informa- 
tion. At  the  same  time.  Ambassador  Frieders- 
dorf  also  announced  the  very  positive  devel- 
opment of  increased  cooperation  between 
civil  chemical  industry  and  the  multilateral 
conference. 

The  cooperation  between  international 
chemical  manufacturers  and  the  negotiators  Is 
an  important  development  because  it  repre- 
sents a  commitment  by  the  chemical  industry 
to  an  international  treaty  banning  chemical 
weapons  which  can  ultimately  make  that 
treaty  effective,  comprehensive,  and  venfiable. 
The  United  States  has  now  agreed  to  a  Soviet 
proposal  for  a  multilateral  effort  to  develop 
and  test  procedures  for  conducting  inspec- 
tions of  chemical  industry  facilities.  The  first 
step  in  that  process  has  already  been  taken 
and  that  involved  the  U.S.  Government  work- 
ing with  American  chemical  manufacturers  to 
develop  and  test  inspection  procedures. 

These  developments  are  encouraging  and 
seem  to  indicate  that  these  multilateral  negotl- 
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ations  In  Geneva  now  have  a  strong  Inde- 
pendent momentum  of  their  own  which  has 
not  been  too  disturbed  by  the  controversy 
here  over  whether  or  not  the  United  States 
should  embark  on  a  new  binary  chemical 
weapons  production  program.  The  substantial 
progress  already  achieved  in  Geneva  and  the 
positive  prospects  for  a  treaty  conclusion  In 
1989  Indicate  even  more  convincingly  the  In- 
advlsablllty  of  our  country  embarking  on  an 
expensive  new  binary  chemical  weapons  pro- 
gram which  carries  with  it  many  disruptive  for- 
eign policy  consequences  since  our  NATO 
allies  will  not  accept  the  weapons  in  Europe 
and  many  technical  problems  continue  to 
plague  the  program  since  the  BIgeye  bomb 
has  still  not  proven  itself  ready  for  production 
much  less  deployment.  If  the  new  weapons 
we  hope  to  produce  in  this  program  don't 
work  and  can't  be  deployed  where  they  are 
needed  we  shouldn't  waste  money  on  such  a 
program.  If,  on  the  other  hand,  we  can  secure 
that  arena  of  chemical  weapons  confrontation 
in  Europe  and  elsewhere  by  achieving  an  ef- 
fective and  verifiable  arms  control  agreement 
then  that  is  a  much  wiser  course. 

U.S.  production  facilities  that  would  be  sub- 
ject to  destruction  are  located  at  Rocky  Moun- 
tain Arsenal,  CO  (sarin  production);  Newport 
Army  Ammunition  Plan,  Newport,  IN  (VX  pro- 
duction); Pine  Bluff  Arsenal,  Pine  Bluff,  AR  (di- 
fluoro  and  QL  production);  Muscle  Shoals.  AL 
(dichloro  production);  and  Aberdeen  Proving 
Ground.  MD  (pilot  plant). 

I  am  Including  here  the  remarks  by  Ambas- 
sador Friedersdorf  in  Geneva  on  July  28. 
1988.  which  descnbe  these  positive  develop- 
ments in  the  negotiations: 

Statement  by  Ambassador  Max  L.  Frieders- 
dorf. U.S.  Representative  to  the  Confer- 
ence on  Disarmament 

Mr.  President:  As  this  is  the  first  opportu- 
nity that  I  have  had  to  make  a  prepared 
statement  this  month,  permit  me  to  begin 
by  congratulating  you  and  the  delegation  of 
India  for  your  outstanding  stewardship  of 
the  conference  during  the  month  of  July. 

Our  delegation  also  extends  its  best 
wishes  to  those  other  representatives  who 
are  leaving  us  or  have  recently  departed: 
Ambassador  Ahmad  of  Pakistan,  who 
worked  so  long  and  patiently  here  in 
Geneva  and  during  the  third  special  se.ssion 
of  the  U.N.  General  Assembly  devoted  to 
disarmament;  Ambassador  Tellalov  of  Bul- 
garia; Ambassador  U  Tin  Tun  of  Burma: 
Ambassador  Meisztcr  of  Hungary,  who  did 
such  a  fine  job  as  our  President  in  April; 
and  Ambassador  Tarmidzi  of  Indonesia,  and 
we  welcome  and  pledge  our  cooperation  to 
those  new  representatives  to  this  body.  Am- 
bassador Kostov  of  Bulgaria.  Ambassador 
Loeis  of  Indonesia.  Ambassador  Ruoro  of 
Kenya,  and  Ambassador  De  Rivero  of  Peru. 

Mr.  President.  I  would  like  to  begin  today 
by  introducing  document  number  CD/839, 
which  contains  the  tests  of  a  statement  by 
President  Reagan,  and  of  a  statement  by 
the  assistant  to  the  President  for  press  rela- 
tions, on  the  occasion  of  the  20th  anniver- 
sary of  the  opening  for  signature  of  the 
treaty  on  the  nonproliferation  of  nuclear 
weapons.  These  two  statements  attest  to  the 
great  importance  the  United  States  attaches 
to  strengthening  international  peace  and 
stability  through  the  prevention  of  any  fur- 
ther spread  of  nuclear  weapons.  As  Presi- 
dent Reagan  notes  in  his  statement.  "The 
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Non-Proliferation  Treaty  is  one  of  the  inter- 
national community's  most  vital  instru- 
ments" for  doing  just  this. 

The  United  States  has  been  making  con- 
certed efforts  to  reduce  the  risk  of  nuclear 
war,  and  to  meet  the  objectives  of  the  Non- 
Proliferation  Treaty,  in  particular  under  ar- 
ticle VI,  through  its  negotiation  of  the  INP 
Treaty,  now  successfully  concluded,  and  on 
a  50-percent  reduction  in  the  strategic  arse- 
nals of  the  United  States  and  the  Soviet 
Union.  The  United  SUtes  calls  on  all  other 
nations  to  do  their  part,  by  adhering  to  the 
NPT  Treaty  if  they  have  not  yet  done  so, 
and,  if  they  are  already  parties,  by  rededica- 
tion  to  achieving  the  objectives  of  the 
treaty. 

I  also  want  to  introduce,  in  parallel  with 
the  delegation  of  the  Soviet  Union,  two  ad- 
ditional documents  important  for  our  work 
here  in  this  conference.  The  first  is  the 
joint  statement  between  the  United  States 
and  the  Union  of  Soviet  Socialist  Republics, 
issued  following  the  summit  meeting  of 
President  Reagan  and  General  Secretary 
Gorbachev  in  Moscow  May  29- June  1,  1988, 
which  has  been  issued  as  document  CD/846. 
This  joint  statement  deals  at  length  with 
arms  control  issues,  including  the  nuclear 
and  space  talks,  and  chemical  weapons 
issues,  about  which  I  shall  have  more  to  say 
shortly.  The  statement  also  records  the  ex- 
change of  instruments  of  ratification  of  the 
INF  Treaty,  an  event  of  great  historical  sig- 
nificance for  all  of  us,  as  it  marks  the  first 
time  that  real  nuclear  disarmament,  involv- 
ing the  elimination  of  an  entire  class  of 
United  States  and  Soviet  nuclear  arms,  is 
taking  place.  The  far-reaching  inspection 
provisions  of  that  treaty  are  now  being  im- 
plemented. 

The  second  document,  CD/847,  is  the 
agreement  between  the  United  States  and 
the  Soviet  Union  on  notifications  of 
launches  of  intercontinental  ballistic  mis- 
siles and  submarine-launched  ballistic  mis- 
siles, signed  at  Moscow  on  June  1,  1988.  This 
agreement  is  the  latest  step  taken  by  the 
two  Governments  designed  to  reduce  the 
risk  of  initiation  of  nuclear  war  by  miscalcu- 
lation, misinterpretation,  or  accident.  I  hope 
to  have  more  to  say  at  a  later  point  this 
summer  about  a  number  of  the  arms  control 
issues  addressed  in  the  joint  statement,  and 
about  the  launch  notification  agreement. 

Mr.  President,  at  the  close  of  the  spring 
part  of  the  CD  session.  I  devoted  two  plena- 
ry statements  to  the  status  of  the  chemical 
weapons  negotiations.  On  April  14,  I  com- 
mented on  what  had  been  achieved  so  far 
during  the  1988  session.  My  statement  on 
April  19  looked  ahead  to  the  summer  part  of 
this  year's  session. 

Today  I  would  like  to  return  to  the  impor- 
tant subject  of  the  prohibition  of  chemical 
weapons.  A  lot  has  happened  since  I  last  ad- 
dressed the  conference  on  this  subject. 

On  several  occasions  during  the  last  few 
months,  a  ban  on  chemical  weapons  has 
been  addressed  at  a  high  level  bilaterally  by 
the  United  States  and  the  Soviet  Union.  As 
I  have  already  noted,  the  leaders  of  the 
United  States  and  the  Soviet  Union  have 
held  important  and  wide-ranging  discussions 
of  arms  control  issues,  including  the  prohi- 
bition of  chemical  weapons.  Furthermore, 
several  meetings  have  been  held  at  the  min- 
isterial level. 

At  the  Moscow  summit  President  Reagan 
and  General  Secretary  Gorbachev  reaf- 
firmed the  importance  of  efforts  to  address, 
as  a  matter  of  continuing  urgency,  the 
unique  challenges  of  a  chemical  weapons 
ban  and  to  achieve  an  effective  convention. 
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They  noted  the  progress  already  achieved  in 
the  talks,  as  well  as  the  difficult  problems 
remaining  with  regard  to  effective  monitor- 
ing of  the  global  prohibition  of  chemical 
weapons  and  the  non-use  of  dual-capable 
chemicals  for  chemical  weapons  purposes. 
Furthermore,  the  leaders  underlined  prob- 
lems of  ensuring  effective  verification  and 
undiminished  security  for  all  convention 
participants. 

Both  sides  also  agreed  on  the  vital  impor- 
tance of  greater  openness  by  all  states  as  a 
way  to  build  confidence  and  strengthen  the 
foundation  for  an  effective  convention.  The 
leaders  also  emphasized  the  necessity  of 
close  coordination  on  a  multilateral  basis  in 
order  to  ensure  the  participation  of  all  CW- 
possessing  and  CW-capable  states  in  the 
convention. 

I  believe  this  is  the  prevailing  view  in  the 
international  community  as  well.  On  the 
multilateral  level,  a  text  expressing  the  con- 
tinuing urgency  of  prohibition  of  chemical 
weapons  achieved  broad  support  during 
SSOD-III,  including  the  support  of  the 
United  States  delegation. 

Mr.  President,  all  these  positions  are  re- 
flected in  the  instructions  to  our  delegation. 
If  this  commitment  is  reflected  in  the  in- 
structions to  other  delegations  as  well,  then 
I  believe  that  the  prospects  for  further 
progress  are  good. 

Let  me  now  turn  to  the  substance  of  the 
negotiations.  Today  I  intend  to  address 
three  key  issues  referred  to  in  the  United 
States-Soviet  joint  statement: 

The  vital  importance  of  greater  openness: 

The  difficult  problem  of  effective  moni- 
toring of  the  chemical  industry;  and 

Ensuring  participation  in  the  convention 
of  all  CW-possessing  and  CW-capable  states. 

Increasingly,  participants  in  the  negotia- 
tions have  recognized  the  vital  importance 
of  greater  openness  by  all  states  about  their 
chemical  weapons  capabilities  and  their 
chemical  industries.  The  United  States  dele- 
gation itself  has  made  major  contributions 
in  this  regard.  For  example,  in  CD/711,  pre- 
sented in  July  1986.  the  United  States  pro- 
vided detailed  information  on  its  chemical 
weapons  stockpile,  including  storage  loca- 
tions. F^jrthermore.  in  document  CD/830, 
tabled  last  April,  we  presented  further  de- 
tailed information  on  the  chemical  weapons 
themselves. 

Today  the  United  States  delegation  is 
taking  another  major  step  toward  greater 
openness.  We  are  declaring  the  location  of 
each  of  our  chemical  weapons  production 
facilities.  A  map  showing  the  locations  is 
contained  in  the  working  paper  being  intro- 
duced today,  which  is  entitled  "Destruction 
of  Chemical  Weapons  Production  Facili- 
ties." It  is  our  hope  that  this  paper  will  con- 
tribute both  to  greater  confidence  and  to 
the  negotiation  of  related  provisions  of  the 
convention. 

The  declaration  we  are  making  today  is 
unprecedented.  No  other  member  of  the 
conference  has  provided  information  on  its 
chemical  weapons  production  facilities.  We 
urge  other  countries  that  possess  chemical 
weapons  production  facilities  to  declare  the 
locations  of  their  facilities  and  to  outline 
how  the  facilities  would  be  destroyed. 

Mr.  President,  in  recent  months  the  con- 
ference has  made  significant  progress  in  re- 
solving long-standing  issues  related  to  chem- 
ical weapons  production  facilities.  An  agreed 
definition  is  within  reach.  It  has  been 
agreed  that  all  such  facilities  must  be  de- 
stroyed. Corresponding  changes  are  already 
being  made  in  the  draft  text  of  the  future 
convention. 
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While  there  is  agreement  that  chemical 
weapons  production  facilities  must  be  de- 
stroyed, little  information  is  available  to  the 
conference  on  how  this  would  be  done.  This 
issue  has  already  arisen  in  working  group  B 
this  summer.  To  assist  the  negotiations,  our 
working  paper  describes  in  general  terms 
how  the  United  States  would  go  about  the 
task  of  destroying  its  production  facilities. 

Openness,  of  course,  has  not  been  a  mo- 
nopoly of  a  few  delegations.  We  are  encour- 
aged that  the  concept  of  multilateral  data 
exchange  has  taken  firm  hold  over  the  last 
year  or  two.  Many  delegations  have  provid- 
ed relevant  information  in  plenary  state- 
ments or  working  papers.  Undoubtedly,  ad- 
ditional information  will  be  forthcoming  in 
the  remaining  weeks  of  this  session. 

Our  records  show  that  approximately  a 
dozen  members  of  the  conference  have  not 
yet  indicated  whether  or  not  they  possess 
chemical  weapons.  We  urge  them  to  do  so 
this  summer. 

Before  leaving  the  subject  of  openness,  I 
want  to  sound  a  quiet  note  of  caution.  Infor- 
mation presented  to  the  conference  can 
only  facilitate  the  negotiations  if  it  is  accu- 
rate. On  the  other  hand,  inaccurate  declara- 
tions will  decrease  confidence  and  compli- 
cate efforts  to  ban  chemical  weapons.  Un- 
fortunately, we  believe  statements  regard- 
ing nonpossession  of  chemical  weapons  have 
already  been  made  that  are  likely  to  have 
such  an  effect.  Serious  as  the  effects  might 
be  even  now.  the  result  of  inaccurate  decla- 
rations after  entry  into  force  might  well  be 
a  series  of  challenge  inspections,  with  the 
attendant  r>olitical  consequences.  Truthful 
declarations  are  essential  to  the  entire  proc- 
ess of  banning  chemical  weapons. 

Mr.  President,  the  conference  has  been 
wrestling  with  the  difficult  problem  of  ef- 
fective monitoring  of  the  chemical  industry 
for  some  time.  The  report  of  the  ad  hoc 
committee  on  chemical  weapons  at  the  end 
of  April,  document  CD/831,  clearly  shows 
that  substantial  progress  has  been  made. 
The  report,  however,  also  makes  clear  that 
complicated  and  thorny  issues  remain.  Re- 
solving these  issues  will  require  not  only 
creative  approaches,  but  also  a  thorough 
understanding  of  conditions  in  the  civil 
chemical  industry. 

Our  delegation  believes  that  representa- 
tives of  the  chemical  industry  can  make  an 
important  contribution  to  the  negotiations. 
This  conviction  has  grown  out  of  the  close 
and  longstanding  contacts  between  our  ne- 
gotiators and  policymakers  on  the  one  hand, 
and  representatives  of  the  American  chemi- 
cal industry  on  the  other.  We  have  found 
that  industry  shares  our  objective  of  a  com- 
prehensive, effectively  verifiable,  and  truly 
global  ban  on  chemical  weapons.  Permit  me 
to  cite  a  recent  official  statement  made  by 
Mr.  Robert  Roland,  president  of  the  Ameri- 
can Chemical  Manufacturers  Association. 
This  industry  organization,  which  is  called 
CMA  for  short,  represents  companies  com- 
prising more  than  95  percent  of  the  United 
States  chemical  production  capacity. 

In  his  statement  on  April  28,  1988,  Mr. 
Roland  called  for  a  "strong,  effective  inter- 
national treaty"  to  ban  chemical  wea(>ons. 
He  said  American  Canadian,  Japanese  and 
European  chemical  industry  representatives 
have  been  working  for  several  months  on  a 
set  of  recommendations  that  the  CMA  be- 
lieves can  facilitate  agreement  on  a  chemi- 
cal weapons  ban.  When  the  recommenda- 
tions are  agreed  to  Mr.  Roland  said,  "They 
will  be  sent  to  our  negotiations  along  with 
our  industries'  pledge  to  do  whatever  we  can 
to  make  such  a  treaty  effective." 
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I  also  want  to  point  out  that  the  CMA's 
board  of  directors  recently  declared  its 
strong  support  for  a  chemical  weapons 
treaty  and  urged  that  the  chemical  indus- 
tries of  all  nations  work  toward  consensus 
on  the  technical  issues. 

Our  conviction  that  industry  is  eager  to 
facilitate  the  negotiations  was  reinforced  by 
the  informal  discussions  with  industry  rep- 
resentatives that  were  held  last  week  here 
in  Geneva.  We  are  encouraged  by  the  seri- 
ous and  constructive  exchanges  between  ne- 
gotiators and  experts  from  industry.  These 
exchanges  made  clear  the  need  to  devote 
greater  attention  to  provisions  for  protec- 
tion of  confidential  business  information. 
They  also  highlighted  the  need  to  specify 
clearly  what  types  of  information  should  be 
considered  confidential.  We  express  our 
thanks  to  the  industry  representatives  who 
came  to  Geneva  and  to  those  who  organized 
the  discussions.  Their  technical  expertise 
and  practical  experience  are  of  great  value 
in  resolving  the  many  commonly  recognized 
issues  taken  up  in  the  discussions. 

Another  positive  development  is  the  pro- 
posal for  a  multilateral  effort  to  develop 
and  test  procedures  for  conducting  inspec- 
tions of  chemical  industry  facilities.  Initial- 
ly, my  delegation  reser\-ed  its  position  on 
that  proposal  until  it  was  more  fully  devel- 
oped. In  light  of  refinements  provided  by 
the  Soviet  delegation,  the  United  States  en- 
dorses the  concept  of  such  a  multilateral  ex- 
periment and  is  willing  to  participate. 

For  the  experiment  to  be  successful,  broad 
participation  by  states  possessing  commer- 
cial facilities  that  would  be  subject  to  rou- 
tine inspection  under  the  convention  is  es- 
sential. 

Participation  by  others  is  also  highly  de- 
sirable. In  our  view,  it  is  important  for  par- 
ticipants in  the  negotiations  to  declare  not 
only  whether  or  not  they  have  chemical 
weapons,  but  also  to  declare  soon  whether 
or  not  they  have  civil  chemical  facilities 
that  would  be  inspected.  The  United  States, 
of  course,  does  have  such  facilities. 

We  agree  with  the  suggestion,  made  on 
April  26,  that  the  experiment  should  pro- 
ceed in  a  multistep  fashion.  Before  proce- 
dures can  be  developed  and  tested  interna- 
tionally, individual  states  need  to  conduct 
their  own  national  experiments  and  provide 
the  results  to  the  CD.  The  United  States 
Government  is  already  working  with  the 
chemical  manufacturers  association  to  de- 
velop and  test  inspection  procedures.  We 
urge  the  Soviet  Union  and  others  to  indicate 
what  actions  they  are  taking. 

Much  discussion  and  planning  must  take 
place  in  the  CD  to  make  the  experiment  a 
reality.  The  concept  is  a  good  one,  but  it 
needs  to  be  fleshed  out.  Many  questions 
remain  to  be  answered  about  how  to  pro- 
ceed. For  example,  how  can  sensitive  com- 
mercial information  be  protected  under  cir- 
cumstances where  legally  binding  rules  of 
confidentiality  may  be  lacking?  We  look  to 
the  Soviet  delegation  to  take  the  lead  in  de- 
veloping answers. 

Finally,  Mr.  President,  I  want  to  stress  the 
need  for  a  truly  global  prohibition  of  chemi- 
cal weapons.  Much  attention  has  been  de- 
voted to  security  in  Europe.  But  events  of 
the  past  few  years  make  clear  that  the 
greatest  risk  of  the  use  of  chemical  weapons 
lies  outside  Europe— as  demonstrated  in  the 
Middle  East.  We  share  the  view,  expressed 
by  the  distinguished  representative  of 
Egypt.  Ambassador  Elaraby,  at  the  plenary 
on  April  26.  that  the  convention  should  be 
universal  in  character.  A  convention  that 
does  not  deal  effectively  with  the  dreadful 
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reality  that  chemical  weapons  capabilities 
are  very  widespread  cannot  be  considered 
successful. 

Our  objective  is  a  very  challenging  one— to 
secure  the  participation  in  the  convention 
of  all  CW-possessing  and  CW-capable  states. 
Pessimists  argue  that  this  is  impossible  and 
that  therefore  states  should  set  their  aspira- 
tions much  lower.  We  cannot  agree.  Rather, 
we  support  the  constructive  and  creative 
proposal  by  the  Egyptian  delegation  that 
ways  be  found  to  consult  key  states  that  are 
not  now  participating  in  the  negotiations. 
Similar  ideas  have  been  expressed  by  Am- 
bassador Solesby  of  the  United  Kingdom 
and  Ambassador  Rose  of  the  German  Demo- 
cratic Republic.  We  share  the  view  that  con- 
sultations would  help  to  promote  the  de- 
sired universality.  We  pledge  our  coopera- 
tion with  the  delegation  of  Egypt  and  other 
concerned  states  to  bring  this  proposal  to 
fruition. 


VOLUNTARY  NATIONAL  YOUTH 
SERVICE  ACT 


HON.  ROBIN  TALLON 

OF  SOUTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  11.  1988 

Mr.  TALLON.  Mr.  Speaker,  we  are  facing  a 
future  that  depends  on  the  education  of  our 
youngsters  today.  Now  more  than  ever,  edu- 
cation must  be  geared  toward  producing  the 
type  of  citizens  that  will  enable  us  to  be  the 
strongest,  most  competitive,  and  most  com- 
passionate Nation  on  the  face  of  the  Earth 

Our  future  is  filled  with  problems  that  will 
have  to  be  addressed  by  our  children.  A  loom- 
ing deficit,  the  largest  elderly  population  ever, 
the  destruction  of  the  ozone  layer,  the  spread 
of  the  AIDS  virus,  the  explosion  of  homeless- 
ness,  and  the  crumbling  of  our  Nation's  infra- 
structures are  the  challenges  that  we  and  our 
children  must  tie  prepared  to  overcome  within 
the  next  decade. 

To  accomplish  these  monumental  tasks,  our 
children  will  have  to  respond  with  creativity. 
And  we  are  making  a  mistake  it  we  assume 
that  our  children  will  learn  how  to  be  creative 
by  simply  working  harder  at  the  basic  skills  of 
reading,  writing,  and  arithmetic. 

Our  children  will  have  to  work  smarter;  they 
will  have  to  channel  their  intellect  and  energy 
into  a  lifestyle  that  is  focused  on  improving 
community  and  country  It  should  be  part  of 
our  Nation's  commitment  to  education  to  tram 
our  youngsters  in  vital  human  skills. 

We  in  Congress  have  the  opportunity  to 
contribute  to  this  new  era  in  education  by  sup- 
porting the  Voluntary  National  Youth  Service 
Act.  This  initiative  will  expand  the  definition  of 
education  by  requiring  students  to  apply 
"book-learning  "  to  community  service  activi- 
ties. 

The  Voluntary  National  Youth  Service  Act 
allows  youth  ages  17  to  24  to  work  in  local 
government  and  nonprofit  organizations  which 
address  the  important  social  and  environmen- 
tal needs  of  a  community 

Youngsters  would  work  for  a  penod  of  6 
months  to  2  years  as  full-time  volunteers  to  a 
much  needed  service.  A  local  youth  service 
program  would  provide  the  living  necessities 
of  housing,  food,  and  stipends  for  the  partici- 
pants. Special  financial  assistance  would  be 
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provided  to  disadvantaged  students  much  the 
same  way  financial  aid  is  provided  for  college. 

Participants  would  be  required  to  have  a 
high  school  diploma  or  equivalent.  Moreover, 
the  Federal  guidelines  encourage  the  local  or- 
ganizations to  offer  valuable  career  training. 
States  would  also  be  expected  to  contribute 
to  the  future  of  individual  participants  by  offer- 
ing scholarships  for  future  academic  study. 

The  act  would  require  financial  coordination 
between  Federal,  State,  and  local  govern- 
ments in  order  to  tailor  a  program  to  the  spe- 
cific needs  of  both  the  local  youth  and  com- 
munity. 

Thus,  the  program  is  designed  to  highlight 
the  significant  relationship  between  education, 
career  goals,  and  community  service. 

The  Voluntary  National  Youth  Service  Act  is 
the  type  of  national  initiative  that  we  In  Con- 
gress should  offer  our  educators  and  stu- 
dents. In  the  future,  the  only  way  that  our  chil- 
dren can  help  themselves  is  by  helping 
others.  We  need  to  incorporate  the  teaching 
of  basic  skills  with  teaching  our  children  how 
to  care  for  their  fellow  citizens  and  for  their 
country. 

As  the  world's  largest  debtor  Nation,  we 
can  no  longer  depend  just  on  our  economic 
structure  to  glide  us  through  the  myriad  of 
problems  that  are  before  us.  We  can  no 
longer  remain  oblivious  to  the  problems  which 
plague  society  today.  It  is  vital  that  our  chil- 
dren realize  that  it  is  the  human  element  that 
determines  the  level  of  our  cohesion,  determi- 
nation, and  success  in  facing  the  challenge  of 
the  future. 

As  policymakers,  we  in  Congress  must 
ensure  that  by  the  end  of  this  century  we 
have  the  best  educated,  best  trained,  and  the 
most  dedicated  work  force  in  the  world.  With 
innovative  programs  such  as  the  Voluntary 
National  Youth  Service  Act,  I  believe  we  can 
accomplish  this  goal. 


SDI:  A  LASTING  LEGACY 


HON.  PHIUP  M.  CRANE 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  August  11,  1988 

Mr.  CRANE.  Mr.  Speaker,  it  is  time  to  reex- 
amine our  current  SDI  policy.  It  is  time  to  en- 
dorse a  limited  ABM  deployment  as  SDI's  first 
layer  to  guarantee  that  President  Reagan  will 
leave  office  having  put  SDI  on  a  firmer  politi- 
cal and  military  foundation 

I  am  convinced  that  SDI  is  technically  feasi- 
ble, and  that  with  concentrated  effort  it  can  be 
perfected  within  a  decade.  Certainly  our  histo- 
ry shows  that  we  have  the  capacity  to  achieve 
this  type  of  technological  goal.  The  Soviet 
Union  has  developed,  tested,  and  even  de- 
ployed advanced  ballistic  missile  defense 
technologies  for  a  number  of  years  and, 
indeed,  is  the  only  country  that  maintains  an 
operational  ballistic  missile  defense  system. 
Unilateral  Soviet  deployment  of  an  advanced 
system  capable  of  countenng  Western  ballistic 
missiles— added  to  the  Soviets'  already  im- 
pressive air  and  other  defense  capabilities- 
would  have  major,  adverse  consequences  for 
deterrent  stability  and  for  the  security  of  the 
United  States  and  its  allies 
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It  is  unacceptable  that  the  Soviet  Govern- 
ment should  provide  for  the  survival  of  its 
people,  while  the  United  States  makes  little  or 
no  effort  to  do  the  same  for  its  citizens.  We 
must  use  all  the  advanced  technology  that  we 
have  at  our  disposal  to  defend  the  people  of 
the  United  States  against  the  horror  of  nuclear 
war. 

For  these  reasons  I  favor  the  development 
and  deployment  of  SDI  as  soon  as  Is  techni- 
cally feasible.  SDI  cannot  become  a  "bargain- 
ing chip"  in  future  arms  control  negotiations 
with  the  Soviets;  It  represents  the  world's  best 
hope  for  a  nuclear  weapon-free  future.  I  would 
like  to  urge  my  colleagues  to  endorse  a  limit- 
ed ABM  deployment  as  SDI's  first  layer.  I 
would  also  like  to  submit  the  following  article 
for  careful  consideration  by  my  colleagues: 

(From  the  Wall  Street  Journal.  June  20, 

1988] 

SDI;  A  Lasting  Legacy? 

(By  J.D.  Crouch) 

It  would  be  difficult  to  find  many  Ameri- 
cans who.  after  watching  President  Rea- 
gan's now  famous  strategic  defense  initia- 
tive speech  of  March  23.  1983.  though  he 
was  initiating  something  other  than  the  cre- 
ation of  anti-missile  defenses  for  the  U.S. 
Reflecting  on  five  years  of  the  Reagan  ad- 
ministration's SDI  policy,  it  is  now  clear 
that  nothing  could  t)e  further  from  the 
truth. 

A  crucial  test  of  a  president's  determina- 
tion to  see  his  policies  succeed  is  how  he 
prepares  them  for  his  inevitable  passing 
from  the  political  scene.  In  the  case  of  SDI. 
the  legacy  is  so  uncertain  it  is  doubtful  that 
the  program— which  former  Undersecretary 
of  Defense  Fred  Ikle  called  the  "very  core  " 
of  the  administration's  strategic  policy— will 
endure  much  beyond  February  1989.  no 
matter  who  wins  the  election  in  Novemljer. 

TIGHTER  BUDGETS 

Consider  the  following  difficulties; 

SDI  has  never  had  the  enthusiastic  sup- 
port of  military  leaders— not  because  they 
deny  its  military  and  strategic  necessity,  but 
because  it  competes  for  resources  in  tighter 
and  tighter  budgets.  More  important,  strate- 
gic defenses  would  so  alter  our  military 
strategy  that  traditional  career  patterns 
within  the  armed  services  would  be  chal- 
lenged, just  as  the  airplane  and  aircraft  car- 
rier forever  altered  the  Navy  earlier  in  this 
century. 

Instead  of  assigning  the  strategic  defense 
mission  to  a  dedicated  operational  com- 
mand—no command  in  the  entire  armed 
forces  yet  has  the  mission  to  defend  us  from 
Soviet  nuclear  missiles— and  thereby  forcing 
the  armed  services  to  compete  over  deploy- 
ment dollars  for  anti-missile  weapons,  the 
administration  set  SDI  apart  from  the  uni- 
formed Pentagon  by  creating  the  Strategic 
Defense  Initiative  Office.  SDIO  is  a  civilian 
organization  run  through  the  Office  of  the 
Secretary  of  Defense.  It  has  no  base  or  con- 
stituency in  the  armed  services;  indeed,  its 
creation  was  lauded  by  the  military  because 
its  pro-research,  anti-procurement  orienta- 
tion virtually  ensured  that  no  anti-missile 
system  would  ever  eat  from  that  part  of  the 
Pentagon  pie  devoted  to  traditional  tasks. 

SDI  is  so  enmeshed  in  the  arms-control 
process  that  it  is  almost  inconceivable  that  a 
Start  deal-which  the  president  is  said  to 
want  badily— will  be  signed  without  some 
limitation  on  it.  The  administration  started 
down  this  slippery  slope  in  March  1986  by 
acceding  to  the  Soviets'  demand  that  "space 
weapons"  (read  SDI)  be  included  on  the 
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arms-control    agenda    before    they    would 
return  to  the  table. 

If  the  SDI  program  is  the  "very  core "  of 
the  administration's  strategic  policy,  it 
would  follow  that  it  must  be  protected  from 
the  arms-control  process  at  all  costs.  In- 
stead, this  embrace  of  arms  control  as  good 
for  the  SDI  program  has  meant  that  all  SDI 
decisions— even  those  pertaining  to  military 
and  strategicjijatters;  such  as  testing  prom- 
ising technologies— must  be  vetted  through 
the  State  Department  and  the  Arms  Con- 
trol and  Disarmament  Agency.  These  insti- 
tutions, whose  world  views  are  anathema  to 
SDI,  view  the  program's  primary  purpose  as 
a  bargaining  chip  for  another  arms  agree- 
ment with  the  Soviets.  Maybe  what  SDI  has 
been  all  along  is.  in  the  words  of  Bud 
McFarlane.  former  national  security  advis- 
er, the  "greatest  sting  operation  in  history." 
There  has  been  no  commitment  to  deploy- 
ment of  SDI  by  President  Reagan.  Such  a 
commitment  would  establish  a  challenge  for 
the  nation's  scientists,  its  military  and  polit- 
ical leaders,  and  the  people  themselves. 
Consider  where  we  would  have  been  in  July 
1969  if  President  Kennedy  had  some  eight 
years  earlier  declared  in  a  speech  that  the 
country  was  going  to  see  if  it  might  one  day 
perchance  find  itself  with  the  capability  to 
go  the  moon.  Would  the  Eagle  have  landed? 
Or  would  the  naysayers.  who  were  as  plenti- 
ful on  that  question  in  1961  as  they  are  on 
SDI  today,  have  so  muddled  the  issue  that 
the  program  would  have  been  diverted  to 
nothing  more  than  pure  research? 

Lack  of  a  clear  deployment  commitment  is 
having  a  negative  effect  on  Capitol  Hill  in 
three  ways.  First,  it  increases  the  justifica- 
tion for  congressional  meddling  in  the  pro- 
gram. Ironically,  many  of  the  positive 
changes  in  the  program  have  come  about  as 
a  result  of  constructive  criticism  of  SDI 
from  Capitol  Hill.  Most  of  the  meddling, 
though,  has  been  purposefully  destructive, 
but  difficult  to  prevent  because  of  the  un- 
clear and  intangible  objectives  of  the  pro- 
gram. 

Second,  it  is  impossible  to  sustain  major 
increases  in  research  budget  as  defense  dol- 
lars get  tight.  It  is  difficult  to  convince  even 
pro-defense  congressmen  that  they  should 
postpone  cutting  metal  for  real  weapon  sys- 
tems in  favor  of  SDI  when  they  have  no 
reason  to  believe  that  the  program  will  ever 
create  a  real  system. 

Third,  the  lack  of  a  commitment  to  de- 
ployment has  allowed  SDI  to  become  all 
things  to  all  people.  Virtually  everyone  in 
Congress  supports  SDI.  The  anti-SDI  crowd 
can  easly  feign  support  for  the  program  at 
home  while  fighting  to  the  death  for  cuts  in 
the  research  in  Washington.  After  all.  the 
only  difference  between  Sen.  Malcolm 
Wallop  (R.  Wyo.)  and  Rep.  Ronald  Dellums 
(D..  Calif.)  on  SDI  is  how  much  money  to 
devote  to  research! 

A  solid  commitment  to  deployment  would 
force  the  opponents  out  of  this  comfortable 
position  and  make  them  justify  their  "de- 
fense is  bad"  position  before  the  American 
people.  The  current  situation  is  the  worst  of 
all  worlds;  Endless  support  for  a  research 
program  cannot  be  sustained  and.  in  losing 
votes  on  cutting  the  research  budget,  it  is 
not  possible  to  capitalize  on  the  political 
fruits  of  defeat. 

Finally,  the  administration  has  not  faced 
the  facts  about  the  ABM  Treaty.  It  does  not 
serve  our  security  interests.  It  is  being  heav- 
ily violated  by  the  Soviets.  And  the  deal  im- 
plicit in  the  1972  SALT  I  bargain— that  the 
U.S.  will  limit  its  defenses  if  the  Soviet 
Union  will  limit  its  offenses— has  never  been 
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honored  by  the  Russians.  Indeed,  even  if 
there  is  a  50%  reduction  in  Soviet  strategic 
nuclear  weapons,  the  Soviets  would  still 
have  three  times  as  many  warheads  as  they 
did  when  the  ABM  Treaty  was  signed. 

The  official  administration  policy  is  para- 
doxically "to  restore  the  integrity  of  the 
ABM  Treaty.  "  The  treaty  states  clearly  that 
neither  nation  will  "deploy  AMB  systems 
for  a  defense  of  the  territory  of  its  coun- 
try."  Doesn't  that  sound  awfully  like  what 
the  SDI  program  is  supposed  to  do?  How 
can  we  pursue  SDI  and  restore  the  integrity 
of  the  ABM  Treaty  at  the  same  time?  The 
answer  is,  we  can't 

A  SLOW  DEATH 

President  Reagan's  embrace  of  the  ABM 
Treaty  could  easily  saddle  the  nation  with 
that  document  for  15  more  years.  This 
means  not  only  that  no  anti-missile  defense 
will  be  deployed,  but  that  the  research  pro- 
gram he  created  will  die  the  slow  death  of 
congressional  strangulation,  as  did  the  ABM 
programs  of  the  1970s.  What  the  president 
needed  to  do  was  launch  a  strong  frontal 
attack  against  the  idea  behind  the  treaty: 
that  defenselessness  provides  more  security 
than  defense. 

If  the  above  is  a  pessimistic  picture,  it  is 
also  an  agenda  for  making  SDI  a  national 
issue  in  this  campaign.  There  is  nothing  in- 
evitable about  the  demise  of  the  SDI  pro- 
gram. But  if  America  is  to  be  defended,  the 
keepers  of  the  flame  must  be  willing  to  push 
the  program  far  beyond  where  it  has  come 
in  the  past  five  years. 

Reagan's  SDI  Legacy 

Michael  Dukakis  declared  last  week  that 
the  U.S.  doesn't  need"  a  strategic  defense 
initiative,  while  Vice  President  Bush  has  so 
far  endorsed  only  more  research  with  possi- 
ble deployment  well  into  the  future.  It 
seems  time  for  Ronald  Reagan  to  consider 
what  he  can  do  to  help  SDI  survive  his  pres- 
idency. 

One  proposal  now  being  considered  by  De- 
fense Secretary  Carlucci  is  to  commit  to 
deploy  a  limited  first-stage  defense  as  early 
as  1994.  Defense  contractors  have  already 
received  word  from  the  Pentagon  to  develop 
plans  for  a  limited  defense  that  would  pro- 
tect the  national  command  authority  (the 
President  and  Defense  Secretary)  and  in- 
clude a  "footprint "  to  cover  part  of  the 
Eastern  U.S.  The  idea  would  represent  the 
first  tangible  step  toward  a  nationwide  anti- 
missile defense  based  both  in  space  and  on 
the  ground. 

The  Reagan  administration  has  long  re- 
sisted such  a  first -stage  deployment,  fearing 
it  would  undermine  plans  for  more  signifi- 
cant space-based  defenses.  But  the  politics 
of  SDI  are  changing.  Senator  Sam  Nunn 
has  proposed  studying  a  similar  accidental- 
launch  defense.  Support  is  growing  in  Con- 
gress. And  last  month  the  Defense  Science 
Board's  SDI  task  force  urged  "deployment 
as  a  sequence  of  steps,  each  accomplishing  a 
useful  mission." 

Virtually  any  defense  would  be  better 
than  our  current  game  of  nuclear  roulette. 
Today  a  U.S.  President  is  unprotected 
against  a  sneak  attack  by  even  a  single  sub- 
marine off  the  U.S.  coast;  an  offshore  subs 
low -trajectory  ballistic  missiles  take  only  a 
few  minutes  to  strike.  A  defense  of  the  U.S. 
capital  with  even  100  interceptors  would 
mean  the  Soviets  would  need  two  or  more 
subs  to  be  confident  of  a  successful  attack, 
increasing  the  chance  of  U.S.  detection  and 
warning.  A  President  would  have  more  time 
to  escape,  while  the  Soviets  couldn't  cover 
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every  escape  route.  An  attack  that's  less 
likely  to  succeed  is  also  less  likely  to 
happen.  Deterrence  would  be  enhanced. 

With  more  than  one  type  of  interceptor, 
the  same  deployment  could  also  defend,  say. 
Boston  or  Miami  against  a  small  accidental 
Soviet  launch  or  a  rogue  attack  by  the  likes 
of  Colonel  Gadhafi.  Secretary  of  State 
Shultz  warned  last  week  about  the  spread  of 
nuclear  technology  to  the  Third  World,  and 
Chinese  missile  technology  has  already 
spread  to  the  Middle  E^ast.  Since  such  a  de- 
fense also  wouldn't  violate  the  ABM 
Treaty— which  allows  the  U.S.  one  defense 
site  with  100  interceptors— there  aren't  any 
good  arguments  against  it. 

One  alternative  would  be  to  base  the  ABM 
site  near  America's  missile  fields  in  Grand 
Forks,  North  Dakota.  This  would  protect  a 
larger  portion  of  the  U.S.  against  an  acci- 
dental or  madman  launch,  though  it 
wouldn't  help  much  against  an  offshore 
submarine  attack  aimed  at  Washington.  In 
any  case,  it's  at  least  a  step  forward  to 
debate  not  whether  to  have  a  defense  but 
where  to  put  it. 

SDI's  critics  will  insist,  to  be  sure,  that 
talk  of  limited  deployment  is  a  repudiation 
of  Ronald  Reagan's  vision  of  a  leak-proof 
SDI  Astrodome.  It  needn't  be.  As  the  De- 
fense Science  Board  has  pointed  out,  a  lim- 
ited deployment  would  teach  valuable  les- 
sons about  how  defensive  systems  work, 
bring  defense  into  the  military  chain  of 
command,  and  get  production  lines  rolling 
as  a  way  to  counter  growing  Soviet  anti-mis- 
sile defenses.  Having  a  defense  over  part  of 
the  U.S.  also  helps  build  political  momen- 
tum for  defending  all  of  it. 

We're  also  told  the  Joint  Chiefs  oppose 
any  deployment,  which  is  only  typical  of  a 
bureaucracy  preoccupied  with  budgets.  As 
peacetime  generals,  the  chiefs  worry  less 
about  what  might  happen  in  an  actual  war. 
A  few  might  be  willing  to  go  along  with  a 
limited  deployment,  though  only  in  return 
for  scrapping  current  plans  for  a  "Phase 
One"  space  defense  by  the  mid-1990s.  And 
no  doubt  Secretary  of  State  Shultz  would  be 
delighted  to  agree  so  he  could  give  away 
SDI  for  another  treaty  with  the  Soviets. 
That  scenario  would  of  course  kill  SDI. 

As  J.D.  Crouch  observes  nearby,  there  is 
an  alternative:  Endorse  a  limited  ABM  de- 
ployment as  SDI's  first  layer.  Ronald 
Reagan  can't  guarantee  what  a  future  Presi- 
dent will  do,  but  he  can  at  least  leave  office 
having  put  SDI  on  a  firmer  political  and 
military  foundation.  He  can  leave  a  tangible 
legacy  by  deciding  to  deploy  something  real. 


HOPE  SPIVEY  NAMED  TO 
WOMEN'S  U.S.  OLYMPIC  GYM- 
NASTICS 


UMI 


HON.  DON  RITTER 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  11,  1988 

Mr.  RITTER.  Mr  Speaker,  all  of  us  have 
been  reading  a  great  deal  about  our  Olympic 
athletes  who  are  currently  competing  for  spots 
on  the  vanous  teams  which  will  represent  the 
United  States  at  the  1 988  games  in  Seoul. 

Some  teams  have  been  named  and  I  will  in- 
clude the  gymnastics  roster  printed  in  the 
August  7,  1988,  issue  of  the  Washington  Post 
at  the  end  of  these  remarks.  It  Is  tough  to 
make  any  Olympic  team  and,  therefore.  It  is 
with  a  great  deal  of  pnde  to  call  attention  to 
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Hope  Spivey  of  the  Parkette  National  Gym- 
nastic Center  of  Allentown,  PA.  I  do  this 
knowing  full  well  that  Hope  Is  a  strong  advo- 
cate of  promoting  a  united  team  spirit  In  a 
sport  which  requires  a  dedicated  Individual 
eHort. 

A  great  amount  of  training  Is  required  to 
achieve  the  skill  level  necessary  to  compete 
on  an  International  level.  As  JodI  Ouckett  in 
the  August  8,  1988,  Issue  of  the  Allentown 
Morning  Call  wrote,  It's  a  "20-year-old  dream 
realized."  Hope  came  to  the  Lehigh  Valley  4 
years  ago  from  Suffolk,  VA,  and  joined  the 
Parkettes  under  Coach  Bill  Strauss.  In  that 
time,  some  of  Hope's  accomplishments  are; 

First,  became  a  member  of  the  senior  na- 
tional team  for  the  past  3  years; 

Second,  competed  In  many  International 
competitions  including  the  Goodwill  Games  In 
Moscow: 

Third,  became  a  member  of  the  Gold  Medal 
Pan  America  Team:  and 

Fourth,  placed  third  In  the  U.S.  Olympic 
Team  trials. 

JodI  Duckett  also  emphasized  In  her 
article,  "Spivey  said  despite  their  personal  dis- 
appointments, her  Parkette  friends  are  rooting 
for  her.  "They've  been  supportive,'  said 
Spivey.  "I  think  they  were  just  as  happy  for  me 
as  I  was  happy  for  myself  *  *  *  " 

It  Is  with  that  attitude,  on  September  7, 
Hope  Spivey  will  leave  for  Seoul  to  compete 
with  the  t)est  in  the  world.  Mr.  Speaker,  it  is 
clear  that  we  will  also  need  that  attitude 
amor>g  our  coaches.  They  must  produce  the 
team  spirit  so  Important  to  the  mental  and 
emotional  stability  of  the  athletes,  critical  In 
any  Olympic  effort. 

I  take  this  opportunity  on  behalf  of  all  my 
constituents  in  the  Lehigh  Valley,  to  extend 
best  wishes  not  only  to  Hope  but  our  entire 
Olympic  squad  along  with  those  who  compet- 
ed and  did  not  make  it. 

[From  the  Washington  Post  Aug.  7,  1988] 
U.S.  Olympic  Gymnastics  Teams 

Men,  hometown: 

Charles  Lakes,  Chatsworth,  Calif.: 

Scott  Johnson.  Lincoln.  Neb.; 

Kevin  Davis,  Lithonia,  Ga.: 

Wes  Suter.  Reston.  Va.; 

Lance  Ringnald,  Albuquerque:  and 

Dominick  Minicucci,  Staten  Island,  N.Y. 

Women,  hometown: 

Phoebe  MilU,  Northfield.  111.: 

K.  Garrision-Steves,  Altus,  Okla.; 

Hope  Spivey,  Allentown,  Pa.: 

Brandy  Johsnon,  Altamonte  Springs.  Fla.: 

Chelle  Stack,  Birmingham:  and 

Missy  Marlowe,  Salt  Lake  City. 

Men's  alternate:  Tom  Schlesinger,  Boul- 
der, Colo. 

Women's  alternates:  Rhonda  Faehn,  Coon 
Rapids,  Minn.:  Kristie  Phillips,  Houston, 
Tex. 


WALTER  D.  HYLE.  JR. 


HON.  HELEN  DEUCH  BENTLEY 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  August  11.  1988 

Mrs.  BENTLEY.  Mr.  Speaker,  as  I've  said 
many  times  before  and  will  certainly  continue 
to  say  many  times  hence— I  love  America's 
veterans,  each  and  every  one.  This  Is  a  love 
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which  I  am  proud  to  have,  an  affection  which  I 
hope  all  my  colleag'jes  share  with  me.  Indeed 
I  am  always  proud  to  have  the  chance  to 
honor  those  special  vets  who  have  made  it 
their  cause  to  fight  for  the  rights  of  all  who 
fought  for  this  great  country. 

Today  I  am  honored  to  salute  Mr.  Walter  D. 
Hyle,  Jr.  In  his  lifetime  Walter  has  been  a  tire- 
less voice  for  the  rights  of  all  American  veter- 
ans. Now  he  Is  retiring  after  8  years  as  adju- 
tant of  the  Disabled  American  Veterans,  De- 
partment of  Maryland,  Inc.  Walter  has  been 
associated  with  military  and  veterans'  affairs 
for  the  past  50  years.  I  think  that  It  is  truly  fit- 
ting that  his  most  recent  efforts  have  been  on 
behalf  of  perhaps  the  most  overiooked  cate- 
gory of  American  veterans — those  that  gave 
up  a  limb,  an  eye,  or  sustained  permanent 
and  painful  Injuries  while  on  the  battlefield. 
This  Is  a  great  man,  and  I  feel  that  It  Is  only 
right  that  his  story  be  told  here. 

Walter  answered  his  country's  call  to  duty  In 
1949.  He  subsequently  served  as  both  an  en- 
listed man  and  an  officer  in  Maryland's  29th 
Division.  After  the  war  he  immersed  himself  in 
a  variety  of  different  veteran's  causes,  a 
choice  which  was  later  to  dominate  his  life. 
He  organized  the  Joint  Veterans  Committee 
and  was  named  Veteran  of  the  Year  in  1964. 
He  was  founder  and  president  of  the  Patriots 
of  Fort  McHenry  whose  principal  project  Is  the 
restoration  of  our  national  monument  by  that 
name.  In  addition,  he  has  been  past  State  and 
national  commander  of  the  Catholic  War  Vet- 
erans Association  as  well  as  serving  as  a 
member  of  the  National  Jewish  War  Veterans 
organization.  Walter  also  has  been  president 
of  the  U.S.  Civil  Defense  Council  as  well  as  a 
loyal  member  of  the  American  Legion.  Prior  to 
becoming  adjutant  of  Maryland's  Disabled 
American  Veterans  he  was  the  organization's 
State  commander. 

His  activities  were  not  limited  to  veterans 
groups  but  encompassed  many  charities  as 
well.  He  presently  sits  on  the  executive  com- 
mittee of  the  March  of  Dimes  In  addition  to 
participating  in  the  Save  A  Heart  Foundation's 
many  activities.  These  organizations  have 
greatly  benefited  from  Walter  Hyle's  leader- 
ship in  the  past,  and  I  am  sure  that  they  will 
continue  to  do  so  In  the  years  to  come. 

Mr.  Speaker,  Walter  Hyle  Is  a  man  worthy  of 
the  highest  praise— a  gentleman  who  certainly 
has  earned  his  retirement.  I  only  hope  that  his 
successors  at  Maryland's  Disabled  American 
Veterans  organization  carry  out  their  duties 
with  the  same  zeal  and  concern  that  he  has 
exhibited  so  many  times  in  the  past. 

Thank  you,  Walter,  and  congratulations  for 
a  job  well  done 


TRIBUTE  TO  MRS. 
PARTEN 


BETSY 


HON.  CLAUDE  HARRIS 

OF  ALABAMA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  11,  1988 

Mr.  HARRIS.  Mr.  Speaker,  litter  and  Illegal 
dumping  Is  defacing  our  countryside.  I  rise  to 
call  attention  to  this  serious  problem  and  to 
pay  tribute  to  Mrs.  Betsy  Parten.  Mrs.  Parten, 
one  of  my  constituents,  has  done  an  out- 
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standing  job  of  preventing  litter  and  illegal 
dumping  in  Choctaw  County,  AL. 

Since  October  1986,  Mrs.  Parten  has  co- 
ordinated the  Keep  Choctaw  County  Beautiful 
Program,  Her  success  with  this  program  has 
been  remarkable  and  has  attracted  wide- 
spread attention.  In  fact,  Mrs.  Parten  was 
named  as  a  finalist  in  the  National  Take  Pride 
in  America  Campaign.  She  was  one  of  five 
Alabamians  recognized  for  her  achievements 
in  this  area. 

In  Choctaw  County,  Mrs.  Parten  has  orga- 
nized countywide  cleanup  days,  persuading 
civic  organizations  in  each  municipality  to  pick 
up  trash  and  litter.  She  has  convinced  the 
courts  to  allow  first-time  offenders  to  work  off 
a  portion  of  their  sentences  by  picking  up 
trash  and  litter  by  the  roadside  in  the  various 
towns  of  Choctaw  County.  She  has  worked 
with  local  schools  initiating  clean-campus  pro- 
grams and  teaching  children  and  young 
people  the  importance  of  keeping  their  entire 
community  clean.  In  addition,  she  has  run 
logo  and  poster  contests,  distributed  free  litter 
bags,  and  worked  with  the  news  media  to  pro- 
mote awareness  about  litter  and  to  inform  the 
citizens  of  Choctaw  County  how  to  stop  this 
problem  in  their  communities. 

Mrs.  Parten  and  the  Keep  Choctaw  County 
Beautiful  Campaign  have  worked  in  close  alli- 
ance with  the  State  health  department  and 
forestry  commission  to  combat  illegal  dump- 
ing. Investigations  by  these  agencies  at  illegal 
dump  sites  have  resulted  in  a  number  of  ap- 
prehensions and  these  former  dump  sites 
have  been  cleaned  up. 

In  short,  Betsy  Parten  and  the  Keep  Choc- 
taw County  Beautiful  Campaign  have  made  a 
signficant  contribution  to  Choctaw  County  and 
the  Seventh  Congressional  District  of  Ala- 
bama. I  applaud  Mrs.  Parten  and  the  work  she 
is  doing  and  I  urge  others  to  look  to  her  ex- 
ample of  success  in  eliminating  the  blight  of 
litter  and  illegal  dumping  from  our  land. 


CONGRATULATING  YOUNG 
ACHIEVERS 


HON.  JOSEPH  E.  BRENNAN 

OF  MAINE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  11,  1988 

Mr.  BRENNAN.  Mr.  Speaker,  recently  at  the 
University  of  Maryland,  College  Park,  a  series 
of  events  were  held  in  which  602  teams  of 
young  people  from  46  States,  the  District  of 
Columbia,  four  Canadian  Provinces,  Mexico, 
and  the  People's  Republic  of  China  came  to- 
gether to  compete  and  learn  together  through 
a  series  of  challenging  problem-solving 
games. 

I  am  referring  to  the  ninth  Odyssey  of  the 
Mind  World  Finals.  The  Odyssey  of  the  Mind 
is  a  program  developed  to  challenge  the  lead- 
ers of  tomorrow  by  giving  them  the  opportuni- 
ty to  participate  in  unusual  challenges  which 
test  their  creativity  and  imagination.  I  am 
proud  to  say  that  my  own  State  of  Maine  sent 
a  total  of  12  schools  to  this  event  and  that 
they  scored  consistently  at  the  top  of  their 
rankings. 

Mr.  Speaker,  programs  such  as  these  serve 
a  great  purpose;  they  cultivate  the  talents  of 
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our  young  people  and  help  them  develop  into 
competent  leaders  of  their  generation.  With 
the  help  of  this  program  and  others  like  it,  we 
can  be  confident  that  those  who  lead  this 
country  in  the  coming  years  will  have  the 
imagination  to  dream  about  a  better  world  and 
the  creativity  to  help  those  dreams  come  true. 
Mr.  Speaker,  I  nse  today  to  congratulate 
those  students  who  participated  in  this  exer- 
cise and  to  thank  those  who  administer  the 
program  for  a  job  well-done  and  to  encourage 
them  to  continue  the  good  work  of  helping  our 
young  people  expand  their  intellectual  hori- 
zons. 


SOCIAL  SECURITY:  A 
COMMITMENT  TO  THE  FUTURE 


HON.  JOHN  EDWARD  PORTER 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  11,  1988 

Mr.  PORTER.  Mr.  Speaker,  today  I  have  in- 
troduced legislation  that  I  believe  will  lay  the 
groundwork  for  long-term  solvency  for  the 
Social  Security  System  and  assure  that  our 
children  and  grandchildren  benefit  from  a 
system  that  has  served  generations  of  Ameri- 
cans so  admirably.  I  want  to  thank  and  com- 
mend my  colleagues  and  original  cosponsors 
of  the  legislation,  Mr.  Brown  of  Colorado,  Mr. 
Dannemeyer,  Mr.  Hastert,  and  Mr.  Packard 
for  their  courage  and  foresight  in  joining  me  to 
undertake  this  initiative. 

Social  Security  has  helped  provide  peace  of 
mind  to  millions  of  retirees  since  its  inception. 
Current  retirees  are,  on  average,  getting 
almost  S3  in  benefits  for  every  dollar  they 
contributed  during  their  working  years.  It  is 
clear,  however,  that  a  child  born  this  year  will 
not  be  able  to  rely  on  the  present  system  for 
his  or  her  retirement  security.  Actuarial  and 
demographic  projections  indicated  that  in  the 
first  half  of  the  21st  century  the  Social  Securi- 
ty surplus  will  nse  quickly  and  dramatically,  but 
under  the  demands  of  a  large  retiree  popula- 
tion the  trust  fund  will  be  depleted  by  the  year 
2050. 

Recently,  the  editorial  pages  of  several 
major  daily  papers  have  carried  columns  dis- 
cussing the  Social  Security  trust  fund  surplus 
and  its  relationship  to  the  budget  deficit,  na- 
tional debt,  and  future  Social  Security  bene- 
fits. Together,  these  reports  foreshadow  a  se- 
rious problem  for  America. 

What  are  the  options?  As  it  has  done  in  the 
past,  Congress  could  watch  the  Social  Securi- 
ty surplus  grow  and  eventually  spend  substan- 
tial amounts  of  it  on  increased  benefits  or  new 
Government  programs.  Or,  it  could  cut  Social 
Security  contribution  tax  rate  while  maintaining 
current  benefits,  which  would  cause  the  im- 
pending trust  fund  bankruptcy  to  occur  much 
sooner.  Or  it  could  take  a  third,  responsible 
step  embodied  in  legislation  I  am  introducing 
that  I  hope  will  provide  stability  and  long-term 
solvency  for  our  Social  Security  System. 

The  bill  would  direct  the  Board  of  Trustees 
of  the  Social  Security  trust  fund  to  study  the 
feasibility  of  redirecting  employer  and  employ- 
ee Social  Security  tax  contributions  not 
needed  to  finance  current  payment  of  retire- 
ment  benefits   into   individual    retirement   ac- 
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counts  for  workers  currently  paying  the  Social 
Security  payroll  tax.  Future  Social  Security 
benefits  would  be  adjusted  to  reflect  the  re- 
tirement benefits  gained  from  such  accounts. 

This  legislation  would  also  take  Social  Se- 
curity off-budget  on  September  30,  1989.  Re- 
ceipts from  the  Social  Security  tax  are  current- 
ly included  when  calculating  the  annual  deficit, 
and  these  receipts  are  not  scheduled  to  go 
off-budget  until  fiscal  year  1993.  The  current 
and  growing  Social  siiecurity  surplus  distorts 
the  true  size  of  our  operating  deficit  by  having 
Social  Security  surpluses  count  in  figuring  our 
general  fund  deficit. 

Providing  each  American  worker  his  or  her 
own  privately  held  Social  Security  retirement 
account  would  accomplish  several  worthwhile 
goals— including  stability  and  accountability. 
Long-term  solvency  for  Social  Security  will 
never  be  accomplished  if  Congress  continues 
to  tamper  with  benefits  to  suit  its  own  political 
purposes. 

By  taking  the  fate  of  our  children  and  grand- 
children's economic  future  out  of  the  hands  of 
Congress  and  the  bureaucracy  and  putting  it 
back  in  the  hands  of  the  people  it  was  origi- 
nally designed  to  benefit,  we  can  assure  that 
this  program,  which  has  served  two  genera- 
tions of  Americans,  will  be  there  to  provide  re- 
tirement security  for  Americans  well  into  tfie 
20th  century. 

In  addition,  the  ultimate  establishment  of  a 
vested,  fully  funded  Social  Security  System 
would  build  a  base  of  private  savings  and  in- 
vestment capital  in  our  country  that  would 
ensure  strong  economic  growth  in  the  future 
and  alleviate  our  dependency  on  foreign  cap- 
ital infusions. 

Mr.  Speaker,  we  have  an  obligation  to 
ensure  to  seniors  and  those  who  will  become 
seniors  and  entitled  to  Social  Security  bene- 
fits, a  strong,  sound,  viable  system  that  they 
can  absolutely  rely  on.  But  this  obligation  ex- 
tends not  only  to  present  generations,  but 
generations  to  come.  The  coming  surplus  in 
the  Social  Secunty  trust  fund  can  be  looked 
on  as  political  cover  for  ignoring  the  deficit 
and  an  opportunity  to  create  extensive  new 
spending  programs  at  the  future  expenses  of 
Americans  who  do  not  yet  have  the  right  to 
vote.  Or  the  surplus  can  be  viewed  as  provid- 
ing an  opportunity  to  look  ahead  and  plan  and 
set  in  place  a  vested  and  funded  Social  Secu- 
rity System  that  will  provide  in  the  future,  re- 
tirement benefits  every  bit  as  generous  as  the 
wondertui  system  we  have  now  provides  cur- 
rently to  retirees,  and  perhaps  even  better, 
and  would  afford  our  country  the  strong  foun- 
dation of  savings  and  investment  it  now  lacks. 


DUKAKIS'  DANGEROUS  IDEAS 


HON.  BOB  McEWEN 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  11.  1988 

Mr.  McEWEN.  Mr.  Speaker,  the  Democrat 
nominee  of  the  Presidential  election,  Michael 
Dukakis,  has  recently  been  dabbling  in  the  for- 
eign policy  and  defense  spheres,  an  area  that 
has  been  somewhat  alien  to  the  Massachus- 
sets  Governor.  However,  with  a  little  help  from 
his  Harvard  cabal  of   "experts "  Governor  Du- 
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kakis  has  outlined  what  he  considers  to  be 
the  Nation's  national  security  priorities  and 
what  the  country  might  expect  from  a  Dukakis 
administration.  I  can  think  of  no  better  individ- 
ual than  former  U.S.  Ambassador  Jeane  Kirk- 
patnck  to  dissect  these  ivory  tower  beliefs 
whKh  she  dkj  in  a  recent  Washington  Post 
editorial. 

Dukakis'  Dangixous  Ideas— His  Odd  Depar- 
tures ON  Foreign  Policy  All  But  Guar- 
antee His  Defeat 

(By  Jeane  Kirkpatrick) 

At  last  we  have  t>egun  the  discussion  of 
foreign  policy  in  the  1988  presidential  cam- 
paign. 

In  his  appearance  l>efore  the  Atlantic 
Council  last  week.  Michael  Dukakis  finally 
told  us  where  he  stands  on  major  issues  of 
national  security.  Those  stands  will,  I  t>e- 
lieve,  guarantee  his  defeat  in  Noveml>er— 
providing,  of  course,  that  George  Bush 
makes  no  serious  mistakes  and  helps  the 
American  people  understand  why  the  Duka- 
kis positions  are  extremely  dangerous  to  the 
United  States. 

In  a  wide-ranging  speech  on  security 
issues,  Dukakis  outlined  a  strategy  differing 
sharply  from  that  of  recent  Republican  and 
Democratic  administrations,  and  from  tradi- 
tional NATO  plans. 

Again  and  again,  in  his  prepared  text  and 
in  response  to  questions,  Dukakis  explained 
his  priorities:  to  enhance  U.S.  nonnuclear 
"conventional"  capacities,  to  eliminate  sev- 
eral major  nuclear  wea[x>ns  systems,  includ- 
ing the  mobile  MX  and  the  Midgetman,  and 
of  course  to  stop  the  development  of  a  stra- 
tegic missile  defense. 

"We  don't  need  SDI;  we  need  CDI  ("con- 
ventional defense  initiative"]  .  .  .  We  don't 
need  MX  missiles  running  around  on  rail- 
road cars:  we  need  an  anti-tank  weapon  that 
can  stop  Soviet  tanks."  he  said. 

Although  Dukakis  believes  we  have  a 
"massive  and  survivable  nuclear  deterrent," 
he  did  no  imply— nor  does  he  presumably 
l)elieve— that  our  security  can  l>e  guaranteed 
by  a  strategy  of  mutually  assured  destruc- 
tion. Otherwise  he  would  have  shown  more 
concern  with  nuclear  force  modernization 
and  less  with  enhancing  conventional 
forces. 

In  fact,  almost  all  NATO  strategists 
strongly  support  enhancement  of  conven- 
tional forces,  but  they  do  so  in  a  context  of 
comprehensive  force  modernization.  By  de- 
coupling conventional  force  enhancement 
and  nuclear  force  enhancement,  Dukakis 
seemed  to  suggest  conventional  forces  could 
suljstitute  for  nuclear  deterrence. 

The  most  disturbing  aspect  of  Dukakis' 
approach  was  his  apparent  unconcern  with 
the  defense  of  the  United  States  itself. 

The  vulnerability  of  the  United  States  is 
the  most  important  fact  of  our  times.  Most 
Americans  still  do  not  understand  that  im- 
provements in  the  accuracy  and  speed  of 
Soviet  missiles  and  the  silencing  of  Soviet 
submarines  have  rendered  the  United  States 
more  vulnerable  than  at  any  time  in  its  his- 
tory. It  is  a  new  fact,  it  is  unwelcome,  we  do 
not  want  to  know  it.  we  do  not  like  to  think 
about  it.  Even  our  'war  games"  do  not  in- 
corporate into  their  scenarios  the  possibility 
of  a  direct  threat  to  U.S.  territory. 

Yet,  for  the  first  time  in  our  history,  a  po- 
tential adversary  has  the  capacity  to  de- 
stroy American  cities,  populations,  produc- 
tive and  defense  capacities  in  a  matter  of 
minutes.  The  oceans  which  through  two 
centuries  have  protected  the  United  States 
against    foreign    incursions    are    today    a 
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medium  for  newly  silenced  submarines  to 
gain  access  to  those  shores. 

American  vulnerability  should  be  the 
starting  point  for  any  serious  consideration 
of  U.S.  security  policy.  Otherwise,  our  dis- 
cussions are  as  idle  as  the  plans  of  FVench 
generals  who,  in  the  decade  after  World 
War  I,  conceived  and  built  elatx>rate  con- 
crete fortifications  that  were  exactly  the 
sort  of  thing  Prance  had  needed  in  that  war. 
The  Maginot  Line  proved  utterly  useless 
against  Adolf  Hitler's  mobilized  armies  and 
blitzkrieg  tactics. 

Prance's  defenses  failed  because  her  gen- 
erals had  failed  to  understand  the  revolu- 
tion in  technology  and  tactics  of  war.  Con- 
ventional thinking  and  conventional  de- 
fenses failed  Prance,  as  conventional  think- 
ing and  conventional  defenses  can  fail  the 
United  States. 

In  our  times,  it  is  not  easy  to  keep  a  na- 
tion's defenses  paced  with  scientific  innova- 
tion and  military  application.  It  is  much 
easier  and  much  more  pleasant  to  think 
al>out  glasnost  than  to  keep  track  of  Soviet 
research,  development  and  deployment  of 
improved  offensive  and  deployment  of  im- 
proved offensive  and  defensive  missiles— 
none  of  which  has  been  affected  by  Mikhail 
Gorbachev's  reforms. 

Dukakis'  first  serious  venture  into  foreign 
policy  suggests  that  he  has  not  yet  faced 
the  fact  that  the  first  responsibility  of  the 
next  American  President  will  be  to  provide 
for  the  defense  of  the  continental  United 
States.  To  the  contrary,  the  types  of  weap- 
ons needed  for  such  defense  are  precisely 
those  Dukakis  proposes  to  eliminate  or 
downgrade. 

One  hopes  that  Dukakis  will  soon  turn  his 
attention  to  this  most  urgent  problem.  At 
the  very  least,  he  should  tell  us  how  he 
plans  to  utilize  the  proposed  tanks  to  defend 
the  United  States  against  still-growing  arse- 
nals of  Soviet  land-  and  sea-launched  nucle- 
ar missiles. 


THE  NEED  FOR  QUALITY. 
LICENSED  CHILD  CARE 


HON.  STENY  H.  HOYER 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  11,  1988 

Mr.  HOYER.  Mr.  Speaker,  as  a  cosponsor 
or  H.R.  3660,  the  Act  for  Better  Child  Care,  in- 
troduced by  my  friend  and  colleague,  Dale 
KiLOEE  of  Michigan,  I  would  like  to  bring  to  the 
attention  of  my  colleagues  a  letter  to  the 
editor  which  appeared  in  the  Washington  Post 
on  July  31,  1988. 

To  working  parents  in  my  district,  the  Fifth 
Congressional  District  of  Maryland,  finding 
good,  affordable  child  care  is  difficult.  The 
ABC  bill  is  a  thoughtful,  comprehensive  re- 
sponse to  our  current  child  care  crisis.  ABC 
gives  parents  real  choices  In  child  care  by  in- 
creasing t>oth  the  supply  and  diversity  of  child 
care.  Furthermore,  it  would  help  low-  and 
moderate-Income  parents  pay  for  child  care. 

However,  America's  children  must  be  cared 
for  In  a  safe  environment.  ABC  would  estab- 
lish basic  health  and  safety  protections  f6r  all 
children  in  child  care.  In  a  recent  poll,  75  per- 
cent of  American  voters  said  It  was  essential 
that  national  policies  assure  good  child  care 
by  setting  standards.  With  good  reason,  Fed- 
eral regulations  have  eliminated  dangerous 
chemicals  and  contaminated  foods.  Why  Is  it 
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that  we  can  mandate  the  safety  of  toys  used 
In  day  care  centers,  but  It  Is  unthinkable  to 
regulate  the  health  and  safety  of  the  children 
themselves? 

A  recent  letter  to  the  editor  appearing  in  the 
Washington  Post  was  from  a  mother  who  had 
arranged  for  an  unlicensed  provider  to  care 
for  her  child.  When  someone  turned  the  care- 
giver in,  the  caregiver  decided  to  go  out  of 
business  rather  than  subject  herself  to  State 
licensing  requirements.  The  letter  has  been 
used  by  various  Individuals  as  an  argument 
against  government  intervention  in  the  care  of 
children. 

Mr.  Speaker,  I  ask  that  the  response  letter, 
which  also  appeared  In  the  Washington  Post, 
be  printed  In  the  Record.  The  letter  is  from 
Carolyn  Pierce,  a  licensed  family  day-care  pro- 
vider In  Prince  Georges  County— my  home 
district.  Speaking  from  her  own  experience, 
Ms.  Pierce  describes  the  numerous  advan- 
tages to  ensuring  basic  protections  for  our 
children.  I  urge  my  colleagues  to  read  her 
letter. 

Round  2:  Gladys  Should  Get  a  License 
(By  Carolyn  Pierce) 

Judy  Kaplan  Warner  bemoans  the  fact 
that  "someone"  reported  Gladys,  her 
daughter's  unlicensed  day  care  provider, 
and  rather  than  get  a  license,  Gladys  decid- 
ed to  close  down  [Close  to  Home,  July  17]. 

I  am  a  licensed  day  care  provider  in  Prince 
George's  County,  and  I  say  hurrah  for  that 
someone!  Warner's  sad  diatribe  of  her 
"plight'  infuriated  me.  I  hope  her  article 
will  not  discourage  the  community  from 
continuing  to  report  unlicensed  day  care 
homes. 

Yes,  Maryland  has  mandatory  licensing 
for  day  care  homes.  This  law  works  to  the 
benefit  of  everyone— the  parents,  the  pro- 
viders and  most  of  all  the  children.  War- 
ner's anger  is  misdirected.  Instead  of  lash- 
ing out  at  the  state  of  Maryland  for  requir- 
ing day  care  licensing,  she  should  be  angry 
at  Gladys  for  not  caring  enough  to  get  a  li- 
cense. 

Warner  says  she  and  the  other  parents 
"don't  care  one  bit"  that  Gladys  isn't  li- 
censed. While  Gladys  sounds  like  a  good 
provider— and  I  don't  doubt  Warner's  claim 
that  she  gives  the  children  loving  care— I 
have  a  few  concerns: 

Is  Gladys'  home  safe?  Not  just  the  parts 
you  can  see,  but  the  parts  you  can't  too?  A 
representative  of  the  state  looks  inside  cabi- 
nets and  closets  for  posion  and  fire  hazards. 
Does  Gladys'  home  have  smoke  detectors 
and  a  fire  extinguisher  in  good  working 
order?  Does  she  have  an  emergency  plan  to 
get  all  of  the  children  out  in  case  of  fire? 

Does  Gladys  have  an  immunization  certif- 
icate on  file  for  each  child  in  her  care?  Are 
they  all  up-to-date  on  their  shots?  And  what 
about  a  notarized  emergency  medical  con- 
sent, signed  by  the  parents  of  each  child, 
which  would  authorize  Gladys  to  consent  to 
emergency  medical  treatment  if  the  parents 
were  unreachable?  Without  one,  a  child 
would  only  be  treated  in  a  life-or-death  situ- 
ation. In  a  lesser  emergency— for  example,  a 
broken  arm— a  child  could  spend  consider- 
able time  in  pain  in  the  emergency  room 
while  the  parent  was  being  tracked  down. 

How  many  children  is  Gladys  caring  for, 
and  what  are  their  ages?  Maryland  law 
allows  a  maximum  of  six  children  in  home 
day  care  at  any  time,  with  no  more  than  two 
under  the  age  of  2.  This  number  is  enough 
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to  challenge  the  most  energetic  day  care 
provider,  believe  me. 

As  for  Gladys's  refusal  to  apply  for  a  li- 
cense because  of  the  "paper  work"  and 
"people  coming  into  your  home,"  I  don't 
buy  it.  The  application  consists  of  four 
simple  forms  to  be  filled  out  and  mailed  in. 
A  social  worker  will  then  visit  the  home  to 
interview  the  provider  and  to  inspect  the 
home  for  safety  and  healthy  and  adequate 
play,  eating  and  napping  space  for  the  chil- 
dren. If  any  deficiencies  are  found,  the  pro- 
vider is  given  some  time  in  which  to  correct 
them.  When  everything  is  satisfactory,  the 
license  is  issued.  Unless  a  complaint  is  re- 
ported, the  provider  is  not  likely  to  see  the 
social  worker  again  until  renewal  time  two 
years  later,  when  the  process  is  repeated. 
The  licensing  process  is  free. 

Seven  thousand  home  day  care  providers 
are  licensed  in  the  state  of  Maryland.  If 
they  can  do  it,  why  can't  Gladys? 

I  hope  Gladys  will  reconsider.  The  advan- 
tages to  her  in  becoming  licensed— and  the 
benefits  to  the  children  in  her  care— would 
far  outweight  the  minor  effort  to  apply.  Li- 
censed providers  receive  free  referrals  from 
the  county  when  parents  call  looking  for 
day  care.  Licensed  providers  can  participate 
in  the  federal  Child  Care  Pood  Program  and 
be  reimbursed  for  each  meal  and  snack 
seved  to  the  children  under  the  program's 
nutritional  guidelines.  Since  Gladys  is  al- 
ready providing  meals  and  snacks,  this 
would  in  effect  increase  her  income  without 
any  additional  cost  to  the  parents,  and  she 
could  probably  serve  more  nutritious  food  in 
the  process. 

Licensed  providers  can  receive  free  coun- 
seling from  their  licensing  worker  about  any 
problem  that  comes  up  in  their  day  care 
business.  (Yes.  day  care  is  a  small  business.) 
And  licensed  providers  get  more  respect, 
from  parents  and  the  community,  for  the 
very  important  service  they  perform. 

A  license  is  not  a  guarantee  of  quality  day 
care,  but  it  assures  the  state  and  the  par- 
ents that  the  basics  are  in  place.  If  Gladys 
isn't  willing  to  take  the  simple  steps  to  get 
licensed  Warner  should  make  a  careful 
search  of  licensed  homes  in  her  area.  I  am 
sure  that  she  will  find  the  quality  day  care 
she  desires  for  her  daughter— given  by  a 
provider  who  abides  by  the  law. 
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good  friend.  I  will  miss  him,  and  I  extend  my 
deepest  sympathy  to  his  wonderful  family. 


DEAN  DON  EDWARDS  AND  ARMS 
CONTROLLER  EDITH  WILKIE 


ALOYSIUS  MAZEWSKI 


HON.  HENRY  J.  HYDE 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  August  10,  1988 

Mr.  HYDE.  Mr.  Speaker,  all  Americans  lost 
a  great  friend  last  week  when  Aloysius  Ma- 
zewski  passed  away. 

President  of  the  Polish  National  Alliance 
and  the  Polish  American  Congress,  he  was  a 
national  leader  in  Polish-American  affairs  and 
exercised  a  great  influence  with  political  lead- 
ers of  both  parties. 

President  Reagan  and  five  previous  Presi- 
dents often  sought  his  counsel  on  foreign  af- 
fairs and  he  had  friends  in  many  countries  of 
the  world. 

Al  was  a  lawyer  who  was  honored  many 
times  by  his  profession  and  had  served  as  a 
U.S.  delegate  to  the  United  Nations  in  1970. 

He  had  a  warm  engaging  personality  and  a 
bright  sense  of  humor. 

I  knew  Al  Mazewski  well  for  30  years.  He 
was  a  fine  man,  a  great  patriot,  and  a  very 
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OF  CALIFORNIA 
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Thursday,  August  11,  1988 

Mr.  LEVINE  of  California.  Mr.  Speaker,  I  rise 
today  to  bring  to  the  attention  of  my  col- 
leagues two  recent  Golden  State  Report  arti- 
cles regarding  my  friend  and  colleague,  the 
dean  of  the  California  Democratic  delegation, 
Don  Edwards  and  his  wife  Edith  Wilkle,  the 
executive  director  of  the  arms  control  and  for- 
eign policy  caucus.  As  these  excellent  articles 
point  out,  each  has  worked  to  bring  more  bi- 
partisan cooperation  to  their  respective  orga- 
nizations In  Congress.  And  both  Edie  and  Don 
are  highly  respected  for  their  impressive 
achievements  in  Congress. 

Edie  Wilkle  has  helped  mold  the  arms  con- 
trol and  disarmament  caucus  into  one  of  the 
most  effective  and  respected  legislative  serv- 
ice organizations  on  the  Hill.  In  recent  years 
the  caucus  has  expanded  its  efforts  to  include 
the  broad  range  of  arms  control  and  prolifera- 
tion Issues  which  deserve  to  t>e  at  the  top  of 
Congress'  list.  In  addition,  it  produces  some  of 
the  most  useful  information  of  any  legislative 
service  organization  on  the  Hill. 

I  have  been  an  admirer  of  Don  Edwards 
since  long  t>efore  my  election  to  Congress. 
The  opportunity  I  have  had  to  work  with  him 
for  the  last  5  years  has  only  served  to  In- 
crease the  respect  arnj  admiration  I  have  for 
him  and  his  abilities  as  a  legislator. 

Under  Don  Edwards'  inspired  leadership 
the  California  delegation  has  become  one  of 
the  most  united  and  effective  delegations  in 
Congress.  I  look  forward  to  working  with  him 
for  many  years  to  come. 

Mr.  Speaker,  I  commend  the  following  arti- 
cle to  the  attention  of  our  colleagues: 

Edwards  &  Wilkie:  California's  Peace 
Ticket 

(By  Steven  Pressman) 

In  an  age  of  conservatism,  Don  Edwards 
has  remained  an  unabashed  liberal.  During 
the  Reagan  era.  he  has  stood  guard  over  a 
congressional  graveyard  where  some  of  the 
president's  cherished  legislative  dreams 
have  remained  buried  for  years. 

Among  his  colleagues  in  the  fractious 
California  House  delegation,  he  has  tried  to 
be  something  of  a  peacekeeper.  That's  not 
easy,  because  the  political  Cold  War  that  di- 
vides the  state's  Democratic  and  Republican 
lawmakers  has  proven  to  be  an  imposing  ob- 
stacle to  legislative  detente. 

Politics  is  much  more  harmonious  in  Ed- 
wards' own  household.  While  he  has  long 
focused  his  energies  on  domestic  liberal 
causes,  Edwards'  wife.  Edith  Wilkie,  concen- 
trates on  more  global  matters.  For  the  last 
several  years,  she  has  been  the  executive  di- 
rector of  Congress'  Arms  Control  and  For- 
eign Policy  Caucus,  a  liberal-tinged  biparti- 
san group  of  Senators  and  House  members. 

And  after  25  years  in  Congress,  Edwards- 
one  of  three  most  senior  members  of  the 
largest  state  congressional  delegation— is 
still  ready  to  fight  new  political  battles.  At 
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the  age  of  73,  he  shows  no  signs  of  slowing 
down. 

"I  played  four  sets  of  tennis  and  18  holes 
of  golf  the  other  week,  and  I  didn't  even  get 
tired,"  he  said  recently  during  an  interview 
in  his  Washington  office  with  a  command- 
ing view  of  the  Capitol.  "So  the  old  bones 
are  still  pretty  active." 

A  glance  at  the  rating  scores  that  various 
interest  groups  tally  up  for  members  of 
Congress  explains  why  the  San  Jose  Demo- 
crat enjoys  his  reputation  as  a  tireless  fight- 
er for  lit>eral  causes.  Throughout  the 
Reagan  years,  he  has  racked  up  six  straight 
years  of  perfect  100  percent  scores  from 
Americans  for  Democratic  Action,  one  of 
the  l>ellwether  tests  of  true  lit>eralism. 
(During  Ronald  Reagan's  first  year  in 
office.  Eklwards  somehow  slipped  to  a  95 
percent  ADA  score. ) 

To  complete  the  symmetry,  his  report 
card  from  the  American  Conservative  Union 
has  remained  steady  at  zero  during  Rea- 
gan's two  terms  in  the  White  House.  E6- 
wards  probably  considers  the  flunking  mark 
from  the  conservative  group  as  a  badge  of 
honor. 

In  California,  Edwards  represents  a  solidly 
Democratic  district,  to  be  sure.  It  is  not, 
however,  the  kind  of  district  that  necessari- 
ly shares  all  of  Edwards'  rtolitical  views.  He 
has  l>een  an  outspoken  foe  of  just  alxjut  ev- 
erything that  Reagan  has  stood  for  as  presi- 
dent, and  yet  in  his  district  Reagan  edged 
out  Walter  Mondale  in  presidential  ballot- 
ing four  years  ago,  largely  with  the  help  of 
a  lot  of  blue-collar  votes  in  Fremont. 

Over  the  years,  Edwards'  political  oppo- 
nents have  tried  to  exploit  his  lilieralism  to 
their  advantage,  but  he  always  has  managed 
to  disarm  them  when  balloting  time  comes 
around.  He  won  re-election  with  62  percent 
of  the  vote  the  same  year  that  Reagan  was 
carrying  the  district  in  the  1984  presidential 
race.  Two  years  later.  Edwards  upped  his 
total  to  71  percent. 

He  is  among  the  relatively  few  members 
of  Congress  who  define  their  political  roles 
beyond  the  boundaries  of  their  own  dis- 
tricts. "We're  not  here  in  Congress  just  to 
represent  550,000  people,  although  that's  an 
important  part  of  it,"  he  says.  "But  we're 
here  to  help  create  a  national  and  an  inter- 
national agenda." 

During  Reagan's  presidency.  Edwards  has 
been  spending  much  of  his  time  stymying 
White  House  initiatives,  while  battling  to 
enact  social  legislation  over  administration 
resistance.  The  Subcommittee  on  Civil  and 
Constitutional  Rights,  which  he  chairs— 
along  with  the  full  Judicial  Committee 
headed  by  retiring  Rep.  Peter  Rodino,  D- 
N.J.— has  become  the  graveyard  for  cher- 
ished Reaganite  goals  such  as  a  balanced 
budget  amendment  and  anti-at>ortion  meas- 
ures. 

Edwards  and  the  committee  also  have 
been  in  the  forefront  of  other  legislative 
fights  with  the  White  House  over  issues 
such  as  reauthorization  of  the  Voting 
Rights  Act  and  a  controversial  civil  rights 
measure  passed  over  Reagan's  veto.  The 
civil  rights  bill  reversed  a  Supreme  Court 
decision  that  had  narrowed  the  scope  of  ear- 
lier civil  rights  legislation. 

While  Edwards'  philosophical  allies  have 
cheered  him  on,  his  opponents  have  decried 
the  tactics  he  has  used  to  undermine  some 
of  the  cornerstones  of  Reagan's  agenda. 
"Your  aggravation  level  reaches  a  certain 
point  to  where  it  becomes  total  frustration," 
says  Rep.  Dan  Lungren.  the  Long  Beach  Re- 
publican who  is  leaving  the  House  this  year. 
A  member  of  the  Judiciary  Committee,  Lun- 
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gren  resigned  from  Edwards'  subcommittee 
a  few  years  ago  over  the  Democrat's  han- 
dling of  legislation  to  extend  the  1965 
Voting  Rights  Act. 

The  flap  revolved  around  aborted  efforts 
to  work  out  a  compromise  between  Edwards 
and  Rep.  Henry  Hyde  of  Illinois,  who  was 
the  senior  Republican  on  the  panel  at  the 
time.  Lungren  and  Hyde  accused  Edwards  of 
sneaking  behind  their  backs  by  negotiating 
wjth  other  Republicans  instead.  Edwards 
ended  up  apologizing  to  Hyde  over  the  inci- 
dent, and  says  the  two  have  since  patched 
over  the  bruised  feelings.  But  Hyde,  like 
Lungren.  left  the  sul)committee  because  of 
what  happened. 

Edwards  makes  no  apologies,  however,  for 
using  his  powers  as  a  senior  Democrat  and 
subcommittee  chairman  to  achieve  or  to 
block  legislation.  "You  are  elected  to  use 
whatever  appropriate  machinery  there  is  to 
do  what  you  think  is  best  for  the  country 
and  for  your  constituents."  he  says. 

As  chairman  of  the  27-member  contingent 
of  House  Democrats  from  California.  Ed- 
wards has  a  slightly  different  role  to  play. 
Not  only  must  he  try  to  maintain  unity 
among  the  state's  Democratic  lawmakers, 
but  he  also  must  attempt  whenever  possible 
to  find  common  cause  with  the  18  Republi- 
can House  members  on  some  issues  affect- 
ing California.  A  deep  political  chasm  be- 
tween the  two  sides  has  made  the  bridge- 
building  efforts  nearly  an  impossible  task. 

Traditionally,  the  states  senior  House 
member  from  each  party  chairs  that  party's 
delegation.  Among  California  Democrats, 
Edwards  shares  the  same  seniority  with 
Edward  Roybal  and  Augustus  Hawkins, 
both  from  Los  Angeles.  But  neither  has 
shown  an  interest  in  leading  the  delegation, 
so  the  task  has  fallen  to  Edwards  ever  since 
Rep.  Harold  (Bizz)  Johnson  was  defeated  in 
1980. 

In  the  years  since,  the  Democratic  delega- 
tion has  hired  its  own  staff  with  computer- 
equipped  offices  near  the  Capitol.  Edwards 
and  other  delegation  members  say  the 
Democratic  group  is  more  unified  now.  par- 
ticularly when  it  comes  to  important  state- 
wide issues  such  as  offshore  oil  drilling  and 
agricultural  interests. 

The  unification  process  also  has  been 
made  a  little  easier  by  some  changes  in  the 
internal  workings  of  the  California  Demo- 
cratic delegation.  Gone  is  the  domineering 
personality  of  the  late  Phillip  Burton.  An- 
other kingpin  in  the  delegation.  Tony 
Coelho,  is  busy  these  days  climbing  up  the 
ladder  that  leads  to  the  top  of  the  overall 
House  Democratic  leadership  structure. 

"There  used  to  be  a  lot  of  little  power 
structures  floating  around  in  the  delega- 
tion,"  says  Rep.  Robert  Matsui.  D-Sacra- 
mento.  He  says  Edwards  has  managed  to 
work  effectively  with  the  delegation  as  a 
whole,  without  appearing  to  compete  indi- 
vidually with  members  on  their  own  favorite 
turf.  "He's  got  an  ego.  "  says  Matsui.  "but 
it's  a  very  benign  ego". 

Relations  with  California's  Republican 
House  members,  however,  are  much  more 
strained,  particularly  since  the  bitter  fight 
that  erupted  over  the  1982  reapportionment 
engineered  by  Burton.  Orange  County  Re- 
publican Bill  Dannemeyer  refers  scornfully 
to  the  "absolute  raping"'  of  GOP  districts 
that  took  place  in  the  1982  remapping  of  po- 
litical boundaries.  That  raping  .  .  .  has  col- 
ored the  whole  relationship  of  the  two  sides 
here  in  the  House.'"  he  says. 

Edwards,  for  his  part,  is  aware  that  the  re- 
apportionment fight  has  driven  a  deep 
wedge  between  Democratic  and  Republican 
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House  members.  Still,  he  maintains  a  good 
working  relationship  with  Rep.  Carlos 
Moorhead  of  Glendale.  the  dean  of  Califor- 
nia House  Republicans.  "He  (Moorhead) 
gets  criticized  by  some  of  them  for  being  too 
friendly  with  me.  But  he  can  accept  that, 
and  so  can  I,'"  says  Edwards. 

The  two  are  working  on  a  plan  to  develop 
a  bipartisan  institute  that  would  be  based  in 
Washington,  where  it  would  serve  as  a  Cali- 
fornia-oriented think  tank  to  promote  the 
interesU  of  the  state.  Edwards  says  such  an 
operation  would  allow  California  to  compete 
more  effectively  for  federally  funded 
projects  that  have  ended  up  elsewhere  in 
the  past.  He  lists  the  loss  of  an  earthquake 
center  to  Buffalo  and  high-technology 
projects  to  other  parts  of  the  country  as  evi- 
dence of  the  need  for  a  better  California 
promotional  effort  in  Washington. 

""  "ABC— anything  but  California— is  an 
expression  around  here,"  says  Edwards,  ex- 
plaining the  zeal  with  which  other  members 
of  Congress  challenge  the  flow  of  federal 
dollars  to  the  nation's  most  populous  state. 
Strained  relations  within  the  congression- 
al delegation  obviously  don't  help,  but  Ed- 
wards also  points  an  accusing  finger  at  Gov. 
George  Deukmejian.  who  he  says  doesn't 
seem  to  focus  much  attention  on  the  state's 
affairs  in  Washington.  "He  doesn't  put  a 
hard-hitting  team  together,  work  with  the 
Legislature  and  get  into  the  national  compe- 
tition," Edwards  says. 

For  those  who  agree  with  Edwards'  assess- 
ment of  Deukmejian.  that  makes  two  Cali- 
fornia governors  in  a  row  who  have  had 
their  problems  deciding  how  to  connect  the 
worlds  of  Sacramento  and  Washington. 
Jerry  Brown  was  constantly  frustrating  the 
state's  congressional  delegation  by  appear- 
ing aloof  and  uncaring  about  state-related 
issues.  At  other  times,  he  would  journey  to 
Washington  without  bothering  to  tell 
anyone  that  he  was  coming. 

Edwards'  own  journey  into  the  world  of 
liberal  causes  began  years  ago  in  a  rather 
unlikely  fashion,  when  he  was  state  chair- 
man of  the  California  Young  Republicans. 

An  FBI  agent  in  his  younger  days,  Ed- 
wards was  a  business-minded  member  of  the 
GOP  until  the  age  of  35.  He  became 
wealthy  as  the  owner  of  a  title  insurance 
company  in  San  Jose. 

After  the  close  of  World  War  II,  however. 
Edwards  joined  the  United  World  Federa- 
tists.  a  world  government  group,  partly  in 
response  to  his  growing  fears  about  the 
spread  of  nuclear  weapons. 

Elected  to  his  statewide  GOP  post  around 
the  same  time,  Edwards  quickly  discovered 
that  his  sympathetic  views  toward  the 
United  Nations  and  world  peace  issues  were 
out  of  sync  with  most  of  his  fellow  Republi- 
cans. He  severed  his  ties  with  the  party  and 
quickly  became  active  with  liberal  groups 
such  as  the  American  Civil  Liberties  Union 
and  Americans  for  Democratic  Action. 

His  1962  race  for  Congress  marked  Ed- 
wards' first  foray  into  elective  politics.  He 
narrowly  edged  out  two  other  opponents  in 
the  Democratic  primary,  moving  on  to  an 
easy  win  in  November  in  the  heavily  Demo- 
cratic district.  Once  in  Washington,  he  con- 
tinued his  education  as  a  liberal  by  associat- 
ing with  the  likes  of  civil  rights  lawyer 
Joseph  Ruah  and  U.S.  Supreme  Court  Jus- 
tice William  Douglas  and  his  wife  Cathy. 

In  Congress,  meanwhile.  Edwards  wasted 
no  time  in  boldly  declaring  his  own  alle- 
giance to  political  liberalism.  His  maiden  op- 
portunity to  do  so  came  when  the  House 
was  asked  to  vote  on  a  routine  measure  to 
fund  the  House  Committee  on  Un-American 
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Activities.  At  the  time,  House  members 
voted  individually  by  voice,  as  opposed  to 
today's  electronic  balloting. 

When  the  clerk  called  for  Edwards'  vote, 
the  new  congressman  voted  against  the  bill. 
"The  clerk  stopped  and  looked  at  me— and  I 
felt  every  eye  in  the  chamber  on  me,"  re- 
calls Edwards. 

"He  looked  and  again  said,  Mr.  Edwards 
of  California?"  And  I  said,  "Nooooo."  I  think 
there  were  only  about  a  dozen  or  so  votes 
against  it. " 

The  infamous  Un-American  Activities 
Committee— which,  years  earlier,  had 
helped  to  propel  another  California  con- 
gressman. Richard  Nixon,  into  the  national 
spotlight— was  not  officially  mothballed  by 
the  House  until  the  early  1970s.  Ironically, 
some  of  the  committee's  jurisdiction  trans- 
ferred to  the  Judiciary  subcommittee  that 
Edwards  has  chaired  for  years.  "So  I've 
been  chairman  of  the  Un-American  Activi- 
ties Committee  ever  since."  he  jokes. 

He  met  his  wife  (it  is  Edwards'  second 
marriage)  several  years  ago.  when  she  was 
working  on  another  House  member's  staff. 
She  later  was  an  administrative  assistant  to 
Rep.  Fortney  (Pete)  Stark,  the  Alameda 
County  Democrat,  before  she  became  execu- 
tive director  of  the  Arms  Control  and  For- 
eign Policy  Caucus  in  1978. 

Ask  some  otherwise  knowledgeable  Cap- 
itol Hill  observers  about  the  couple's  rela- 
tionship, and  you're  likely  to  get  some  quiz- 
zical glances.  "Most  people  don't  know  we're 
married,"  admits  Edwards.  "She's  a  very  in- 
dependent person." 

As  for  Edwards,  he  says  he  is  not  getting 
tired  of  serving  in  Congress.  Four  years 
younger  than  Ronald  Reagan,  he  is  already 
looking  forward  to  politics  in  the  post- 
Reagan  era.  "I  hope  my  friends  and  rela- 
tives will  tell  me  when  it's  time  to  quit.  But 
I  think  it's  very  important  to  have  some 
older  people  here  .  .  .  And  the  older  I  get. 
the  more  liberal  I  become." 

CAN  A  WILKIE  BE  BIPARTISAN? 

As  the  wife  of  one  of  the  most  liberal 
Democrats  in  Congress,  Edith  Wilkie  could 
be  expected  to  share  naturally  her  hus- 
band's partisan  leanings.  But  Wilkie— mar- 
ried to  San  Jose's  Don  Edwards— has  her 
own  professional  responsibilities  on  Capitol 
Hill,  and  they  require  her  to  be  more  bipar- 
tisan than  her  political  spouse. 

For  the  past  ten  years,  Wilkie  has  served 
as  executive  director  of  the  congressional 
Arms  Control  and  Foreign  Policy  Caucus,  a 
group  of  135  senators  and  House  members, 
that  conducts  research  and  analyzes  legisla- 
tion for  the  benefit  of  its  members. 

The  fact  that  the  current  caucus  chair- 
man. Sen.  Mark  Hatfield  of  Oregon,  is  a  Re- 
publican underscores  Wilkie's  point  about 
the  need  for  her  to  avoid  a  partisan  label. 
"A  couple  of  my  best  friends  often  assume 
that  I'm  a  Democrat,  and  they  assume  that 
because  I'm  married  to  one, "  syas  Wilkie. 
"But  I  assure  them  that  I'm  bipartisan.  " 

In  fact,  she  blames  both  political  parties 
for  having  avoided  strong  arms  control  posi- 
tions in  the  past.  "I  think  that  both  parties 
have  failed  to  address  issues  in  a  way  that  a 
lot  of  people  in  this  country  and  a  lot  of 
members  of  Congress  would  want  them  to." 
she  says.  Wilkie  thinks  the  Democratic 
House  leadership  has  become  more  visible 
recently  on  arms  control  matters,  but  she 
says  the  Democratic-controlled  Senate  "still 
has  a  way  to  go"'  on  the  subject. 

Wilkie  may  prefer  avoiding  a  Democratic 
label  for  herself,  but  she  doesn't  hesitate  de- 
scribing the  arms  control  caucus  as  a  liberal- 
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ly  tinged  group  of  lawmakers.  (About  80 
percent  of  members  are  Democratic  sena- 
tors and  House  members.)  But  sprinkled 
throughout  the  caucus  are  liberal  and  mod- 
erate Republicans  like  Hatfield  and  Sen. 
John  Danforth  of  Missouri. 

Lately,  however,  it  has  been  the  conserva- 
tive in  the  White  House.  Ronald  Reagan, 
who  has  won  plaudits  from  arms  control  ad- 
vocates for  his  administration's  progress  in 
negotiating  weapons  treaties  with  the  Soviet 
Union. 

Wilkie's  own  career  on  Capitol  Hill  began 
in  1969,  when  she  joined  the  staff  of  Rep. 
Ogden  Reid  of  New  York,  a  Republican  who 
later  switched  parties.  She  also  worked  for  a 
few  years  for  Rep.  Portney  (Pete)  Stark,  an 
Oakland  Democrat  who  shares  Edwards'  un- 
abashed political  liberalism. 

Prom  there.  Wilkie  moved  to  her  current 
job  at  the  arms  control  caucus,  a  group 
which  started  meeting  in  1959  at  informal 
breakfast  discussions  and  later  blossomed 
into  a  more  organized  operation  during  the 
Vietnam  War. 

Most  congressional  spouses  play  back- 
ground and  supporting  roles  when  it  comes 
to  politics.  But  Don  Edwards  and  Edith 
Wilkie  enjoy  going  their  own  ways,  and  nei- 
ther thinks  the  marriage  poses  any  conflicts 
or  difficulties  with  their  own  positions. 

"We  aren't  really  working  on  a  day-to-day 
basis  in  the  same  legislative  vineyards,"  says 
Wilkie,  noting  Edwards'  focus  on  domestic . 
civil  rights  issues. 

"I  may  be  very  naive,  but  I  truly  believe 
there  is  no  association  here  professionally 
(between  her  and  her  husband)."  says 
Wilkie. 

"We  don't  even  bounce  around  at  the 
same  parties  and  receptions  on  the  Hill." 


EXTENSIONS  OF  REMARKS 

Lompoc,  wishing  them  a  hearty  happy  birth- 
day. 


CITY  OF  LOMPOC  CELEBRATES 
CENTENNIAL 


HON.  ROBERT  J.  LAGOMARSINO 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  11,  1988 

Mr.  LAGOMARSINO.  Mr.  Speaker,  Califor- 
nia's 1 9th  District  is  full  of  beautiful  little  cities 
and  towns,  but  one  in  particular  must  be  men- 
tioned today.  The  city  of  Lompoc  is  celebrat- 
ing its  centennial;  and  so  I  know  you'll  excuse 
me  if  I  take  this  opportunity  to  say  a  few 
words  about  this  delightful  place,  and  to  con- 
gratulate its  proud  citizenry. 

It  is  interesting  to  note  that  Lompoc  was 
originally  established  as  a  Temperance 
Colony,  back  in  1 874.  The  area's  early  settlers 
were  a  hard  working  and  decent  people, 
eager  to  raise  their  families  in  peace,  and  to 
prosper.  Lompoc's  current  residents,  many  of 
them  direct  descendants  from  those  hearty 
pioneers,  have  much  in  common  with  their 
antecedents;  they  are  decent,  hard  working, 
and  dedicated  to  maintaining  the  quality  of  life 
there. 

The  citizens  of  Lompoc,  already  renowned 
for  its  "Flower  Festival,"  have  some  old-fash- 
ioned festivities  planned,  including  a  centenni- 
al ball,  a  fireman's  muster,  fireworks,  a  fishing 
derby  for  the  young  folks,  an  annual  mud  bog. 
and  a  street  dance.  August  12-21  have  been 
designated  "Lompoc  Centennial  Celebration 
Days." 

Mr.  Speaker.  I  just  want  to  extend  my  sin- 
cerest    congratulations    to    the    people    of 


A  TRIBUTE  TO  ANNA  HOWARD 
SHAW 


HON.  BILL  SCHUEHE 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  11,  1988 

Mr.  SCHUETTE.  Mr.  Speaker,  in  the  10th 
District  of  Michigan,  we  are  very  honored  to 
have  someone  from  our  district  who  changed 
the  course  of  U.S.  history  for  every  citizen  of 
this  Nation.  In  fact.  I  am  privileged  to  have  the 
opportunity  to  bring  to  the  attention  of  all  my 
colleagues  a  remarkable  woman.  Anna 
Howard  Shaw. 

Through  the  efforts  of  Anna  Howard  Shaw, 
the  19th  amendment  to  the  U.S.  (Constitution 
was  ratified.  Today,  the  rights  of  citizens  of 
the  United  States  to  vote  cannot  be  denied  on 
account  of  their  gender. 

Anna  Howard  Shaw  led  an  incretjibly  active 
life.  She  was  born  in  England  in  1847,  and 
then  at  the  age  of  4  Anna's  family  moved  to 
Massachusetts.  Eventually,  they  settled  in  the 
city  of  Big  Rapids  in  the  great  State  of  Michi- 
gan. Anna  taught  in  a  frontier  sch(X)l  at  the 
age  of  15  and  attended  Big  Rapids  High 
School.  She  was  active  in  the  MethtxJist 
Church  and  preached  her  first  sermon  in 
1870.  Anna  became  a  licensed  Methodist 
preacher  in  1871  and  later  the  Nation's  first 
ordained  female  minister  of  the  Methodist 
Church  in  1880.  She  earned  a  medical  doctor- 
ate from  Boston  University,  which  was  rare  for 
a  woman  in  those  days.  Anna  also  became 
the  second  woman  to  receive  the  Presidential 
Civilian  Distinguished  Service  Medal  for  her 
leadership  during  World  War  I. 

Anna  was  dedicated  to  advancing  women's 
rights  across  America.  As  vice  president  of 
the  National  American  Woman  Suffrage  Asso- 
ciation [NAWSA],  she  served  with  Susan  B. 
Anthony  in  1888.  During  her  term  as  president 
of  NAWSA  from  1904  to  1916,  Anna  in- 
creased the  number  of  suffrage  workers  from 
about  17,000  to  over  200,000.  She  lived  long 
enough  to  see  the  favorable  vote  in  Ckjngress 
on  the  19th  amendment,  but  unfortunately, 
Anna  died  in  1919  before  the  19th  amend- 
ment was  ratified  in  1 920. 

During  the  celebration  of  the  200th  birthday 
of  our  country's  Constitution,  the  Michigan 
Commission  on  the  Bicentennial  of  the  U.S. 
Constitution  is  honoring  Anna  Howard  Shaw 
with  a  bronze  monument  to  be  placed  in  her 
home  town  of  Big  Rapids,  Ml.  The  statue  will 
be  located  in  the  park  adjacent  to  the  commu- 
nity library  in  Big  Rapids. 

Mr.  Speaker,  I  hope  all  of  my  colleagues  in 
the  U.S.  House  of  Representatives  will  join  me 
today  in  commending  the  Mecosta  County 
Cuiocil  for  the  Arts  and  the  Mecosta  Count/ 
Women's  Historical  Council  for  their  efforts  to 
memorialize  one  of  the  great  citizens  in  Michi- 
gan, Anna  Howard  Shaw.  I  urge  you,  Mr. 
Speaker,  and  my  colleagues  in  the  House,  to 
join  me  in  honoring  Anna  Howard  Shaw  for 
her  accomplishments  as  a  women's  rights 
leader,  her  work  in  medicine,  and  her  dedica- 
tion  to   religion.    Anna   Howard   Shaw's   life 
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changed  the  course  of  history  for  every  citizen 
in  the  United  States  today.  We  should  all 
commend  her  for  her  (MJtstanding  accomplish- 
ments and  her  relentless  dedication  to  the 
cause  of  women's  rights. 


SOVIET  DAY  OF  SHAME 


HON.  FRANK  ANNUNZIO 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  11,  1988 

Mr.  ANNUNZIO.  Mr.  Speaker,  August  21, 
1 988,  will  mark  the  20th  anniversary  of  tt>e  in- 
vasion of  Czechoslovakia  by  the  Soviet  Union. 
In  1968,  over  one-half  million  soldiers  were 
sent  by  the  (Communists  over  the  border  of 
the  peaceful  nation  of  Czechoslovakia,  deter- 
mined to  crush  the  reform-minded  government 
of  Alexander  Dubcek,  arxj  to  suppress  efforts 
by  the  people  of  Czechoslovakia  to  obtain 
freedom  and  self-determination. 

On  this  Soviet  Day  of  Shame,  the  Commu- 
nists blatantly  violated  the  Czechoslovakia- 
Soviet  Treaty  of  Noninterterence.  Once  again, 
the  Soviets  demonstrated  to  the  world  that 
they  are  committed  to  stop  any  attempts  by 
individuals  to  assert  their  inherent  rights  of  lib- 
erty and  self-expression. 

Although  the  Soviets  called  this  move  a 
temporary  (x;cupation,  today  there  is  still  a 
permanent  presence  of  the  Soviet  Army  in 
Czechoslovakia.  If  General  Secretary  Gortta- 
chev  truly  intends  to  usher  in  a  new  openness 
under  his  policies  of  glasnost  and  perestroika, 
he  should  immediately  order  the  withdrawal  of 
all  trcxips  from  Czechoslovakia.  Instead,  the 
activities  of  human  rights  groups,  like  Charter 
77,  and  petitions  of  Catholics  in  Czechoslova- 
kia remain  ignored,  and  the  suppression  and 
persecution  of  Czechoslovakia  continues. 

We,  in  (Congress,  must  continue  in  our  ef- 
forts to  persuade  the  Soviet  Union  to  withdraw 
from  their  illegal  occupation  of  Czechoslovakia 
and  to  abide  by  the  commitments  it  has  made 
as  a  cosponsor  of  the  Helsinki  Final  Act  and 
other  human  rights  agreements. 

Mr.  Speaker,  on  the  occasion  of  the  20th 
anniversary  of  the  invasion  of  Czechoslovakia. 
I  join  with  Americans  of  Czechoslovakian  de- 
scent in  the  11th  Congressional  District  of  Illi- 
nois which  I  am  honored  to  represent,  and 
throughout  our  Nation,  as  they  commemorate 
this  Soviet  Day  of  Shame.  Let  us  renew  our 
strong  commitment  to  the  rights  of  the 
Czechoslovakian  people  in  their  efforts  to  de- 
termine the  course  of  their  own  destiny,  free 
from  the  yoke  of  (Communist  oppression  and 
tyranny. 


DEDICATION  OP  THE  NINE  MILE 
POINT  UNIT  TWO  POWERPLANT 


HON.  FRANK  HORTON 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  11,  1988 

Mr.  HORTON.  Mr.  Speaker,  the  other  day  I 
had  the  privilege  of  Ijeing  present  at  the  dedi- 
cation of  the  Nine  Mile  Point  Unit  Two  Nuclear 
Power  Plant  in  Scriba.  NY.  After  years  of  plan- 
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ning  and  constaiction,  the  combined  efforts  of 
all  parties  involved  finally  came  to  fruition  in 
March. 

In  reviewing  the  work  that  lead  to  the  suc- 
cessful completion  of  Nine  Mile  Two,  my  good 
friend  William  J.  Donlon,  the  chairman  and 
chief  executive  officer  of  Niagara  Mohawk 
Power  Corp.,  made  several  interesting  com- 
ments that  I  would  like  to  share  with  my  col- 
leagues in  the  House. 

The  plant's  completion  wais  a  formidable 
accomplishment  for  the  people  of  Niagara 
Mohawk  and  our  colleagues  at  New  York 
State  Electric  smd  Gas.  Long  Island  Light- 
ing Co.,  Rochester  Gas  and  Electric  and 
Central  Hudson  Gas  and  Electric. 

We  wouldn't  be  here  today  if  it  weren't 
for  the  backing  of  our  co-tenants,  the  dedi- 
cation of  our  people  and  the  encouragement 
we've  received  over  the  years  from  the  Com- 
munity of  Oswego  County. 

In  a  very  real  way.  we  have  all  been  in- 
volved in  a  partnership  these  many  years. 
Our  employees  and  their  families  have 
made  many  sacrifices  to  support  round-the- 
clock,  seven-day-a-week  construction  at  Nine 
Mile  Two.  Our  co-tenants  have  Ijeen  with  us 
all  the  way. 

The  Oswego  County  Community  has  my 
heartfelt  and  personal  gratitude  and  the  ap- 
preciation of  every  Niagara  Mohawk  Em- 
ployee. It  could  have  been  a  different  story 
without  you.  And  I  mean  all  of  you— our 
employees,  our  co-tenants  and  this  commu- 
nity. This  country  is  littered  with  the  tomb- 
stones of  nuclear  power  plants  that  will 
never  generate  a  kilowatt  hour  of  our 
power. 

But  that's  not  happening  here.  Through 
dedication,  perseverance  and  the  strength  of 
our  partnership,  you  see  to  the  north  of  us  a 
functioning  plant. 

Nine  Mile  Two  is  a  work  of  art  in  many 
ways  and  a  testament  to  the  sophistication 
and  complexities  of  advanced  power  tech- 
nology. 

It  is  an  entirely  safe,  environmentally 
sound  and  useful  asset  for  its  owners  and 
the  customers  it  will  serve.  It  can  generate 
enough  electricity  to  supply  the  annual 
needs  of  six  cities  the  size  of  Syracuse  or 
Albany. 

Through  the  use  of  nuclear  power.  Nine 
Mile  Two  has  the  capability  of  replacing  six 
to  eight  million  barrels  of  oil  each  year. 
That's  significant  when  you  consider  that 
New  York  is  a  relatively  oil  dependent  state. 
Last  year,  oil  accounted  for  22  percent  of 
the  power  generation  capability  in  New 
York  compared  with  a  national  average  of 
less  than  five  percent. 

Furthermore,  we  have  brought  Nine  Mile 
Two  into  service  at  a  time  when  economic 
revitalization  in  Upstate  New  York  is  boost- 
ing energy  use  well  beyond  the  most  opti- 
mistic forecasts  of  recent  years. 

Consider  what   this   new   demand   would 
cost  over  the  next  several  decades  if  we  were 
forced  to  increase  our  dependence  on  uncer- 
tain and  expensive  supplies  of  foreign  oil. 
•  •  •  •  • 

As  I  reflect  on  it.  these  are  all  good  rea- 
sons for  a  celebration.  The  commercial  oper- 
ation of  Nine  Mile  Two  is  a  victory  for  Niag- 
ara Mohawk  and  its  co-tenants,  for  our 
people  who  worked  hard  and  long  to  make  it 
a  reality  and  for  our  customers  who  can  be 
assured  many  productive  years  of  ser\'ice 
from  this  new  plant. 

But  I  believe  this  should  be  a  thoughtful 
occasion  as  well. 

Nine  Mile  Two  was  a  hard-won  victory. 
The  environment  for  planning  and  building 
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a  major  power  plant— particularly  a  nuclear 
power  plant— changed  drastically  during  the 
years  that  we  worked  to  bring  this  one  to 
completion. 

The  energy  demand  scenario  changed  as 
well.  Industry  growth  projections  gave  way 
in  the  1970's  and  early  80's  to  the  overriding 
importance  of  energy  conservation  and  fluc- 
tuating growth  in  the  U.S.  economy. 
•  •  •  •  • 

Today's  dedication  marks  a  new  era  for 
Niagara  Mohawk  and  at  least  a  turning 
point  for  the  other  utilities  assembled  here 
today.  We  have  a  fine,  new  and  productive 
plant  that  we  can  be  proud  of.  We  are  dedi- 
cated to  managing  it  in  a  manner  that  will 
contribute  to  the  standards  for  excellence  in 
the  nuclear  industry. 
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staff,  I'd  like  to  extend  my  personal  apprecia- 
tion to  Paul  for  his  many  years  of  loyal  and 
dedicated  service  to  our  Government  and  its 
people.  I  wish  him  many  years  of  happiness 
and  much  success  in  his  new  endeavor. 


IN  APPRECIATION:  PAUL  SMITH, 
DEPARTING  ENERGY  AND 
COMMERCE  MINORITY  STAFF 
DIRECTOR  AND  CHIEF  COUN- 
SEL 


HON.  NORMAN  F.  LENT 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  11,  1988 

Mr.  LENT.  Mr.  Speaker.  I'm  sure  many  of 
my  colleagues  would  agree,  that,  as  Members 
of  Congress,  we  rely  to  a  significant  degree 
upon  our  top-notch  personal  and  committee 
staff  people  for  information,  advice,  and  coun- 
sel. In  short,  they  are  the  hardworking  men 
and  women  who  keep  the  legislative  branch 
of  our  Government  functioning  smoothly  and 
effectively. 

Today,  I  would  like  to  take  this  opportunity 
to  recognize  the  outstanding  contributions  of  a 
long-time  congressional  employee,  Paul 
Smith,  who  has  been  employed  by  Congress 
for  more  than  16  years.  Since  February  1988. 
Paul  has  served  as  Republican  staff  director 
and  chief  counsel  for  the  House  Energy  and 
Commerce  Committee. 

Paul's  legislative  and  legal  experience  is 
considerable.  Prior  to  being  appointed  to  this 
position,  he  was  an  associate  minority  counsel 
for  the  Energy  and  Commerce  Committee, 
specializing  in  communications  and  securities. 
Before  joining  the  committee  staff,  Paul 
served  as  an  assistant  counsel  in  the  House 
of  Representatives  Office  of  Legislative  Coun- 
sel. Currently,  he  is  also  an  associate  profes- 
sor of  law  at  the  George  Washington  Universi- 
ty National  Law  Center. 

Time  and  again,  Paul  proved  his  expertise 
as  a  master  of  the  legislative  process,  and  as 
the  committee's  ranking  minority  member,  I 
looked  to  him  often  for  strategic  political  and 
legislative  counsel.  On  several  occasions,  the 
minonty  depended  on  Paul's  parliamentary 
prowess  during  very  close  floor  battles  and.  to 
our  great  pleasure  and  satisfaction,  we 
emerged  victorious.  Without  question,  the  po- 
sition of  staff  director  and  chief  counsel  is  a 
very  demanding  job,  and  Paul  performed  his 
duties  with  distinction. 

Paul  will  be  leaving  Congress  to  become  a 
partner  with  the  distinguished  law  firm  of 
Wiley,  Rein,  &  Fielding  in  Washington,  DC, 
and  those  of  us  who  knew  Paul  and  worked 
with  him  will  miss  him  greatly.  On  behalf  of  my 
colleagues  on  the  committee  as  well  as  the 


SECOND  ANNUAL  CONGRESSION- 
AL CATFISH  DINNER 


HON.  MIKE  ESPY 

OF  MISSISSIPPI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  August  11,  1988 

Mr.  ESPY.  Mr.  Speaker,  I  rise  once  again 
seeking  congressional  recognition  of  the  farm- 
raised  catfish  industry.  Just  last  year,  I  ap- 
peared before  this  body  to  thank  220  of  my 
colleagues  who  joined  me  in  support  of  House 
Joint  Resolution  178.  a  resolution  which  des- 
ignated June  25.  1987.  as  "National  Catfish 
Day";  a  special  day  that  recognized  a  new 
and  developing  industry  in  our  country. 

In  its  17-year  history,  the  farm-raised  catfish 
industry  has  enjoyed  phenomenal  growth, 
from  5.7  million  pounds  in  1970  to  246  mil- 
lions pounds  in  1987.  The  future  of  the  farm- 
raised  catfish  industry  continues  bright. 

Mr.  Speaker,  I  speak  for  the  other  Members 
of  Congress  who  enjoy  the  economic  benefits 
of  this  industry  when  we  say  that  the  growing 
enthusiasm  and  demand  indicate  that  this 
tasty  and  nutritious  product  will  be  an  ever-in- 
creasing and  stably  priced  source  of  protein 
for  today's  health-minded  consumer. 

Therefore,  the  farm-raised  catfish  industry 
of  Amenca  lOins  us  in  seeking  recognition  of 
its  importance  by  remembering  National  Cat- 
fish Day  with  the  Second  Annual  Congression- 
al Catfish  Dinner  on  Tuesday.  September  13, 
1988,  in  Washington,  DC. 

Representatives  joining  me  are: 

Claude  Harris,  Jerry  Huckaby,  Wes  Wat- 
kins,  Bill  Emerson,  Jamie  Whitten,  Herbert 
(Sonny)  Callahan,  Clyde  HoUoway,  John 
Lewis.  G.V.  (Sonny)  Montgomery.  Trent 
Lott.  James  Hayes.  Tommy  Robinson. 
Charles  Hatcher.  Wayne  Dowdy.  Bill  Alex- 
ander. Tom  Bevill.  Richard  Baker.  Doug 
Barnard.  Jr..  James  McCrery.  John  Paul 
Hammerschmidt.  William  Dickinson, 
Ronnie  Plippo.  J.  Roy  Rowland.  Ike  Skel- 
ton.  Ed  Jenkins.  Members  of  Congress. 


HAITI'S  NEEDS 


HON.  DANTE  B.  FASCELL 

or  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  11,  1988 

Mr.  FASCELL.  Mr.  Speaker.  7  weeks  have 
passed  since  the  Haitian  military  seized  direct 
power  from  President  Leslie  Manigat. 

Through  their  actions  since  last  November 
Haiti's  military  leadership  has  shown  contempt 
for  the  Haitian  people,  for  the  Constitution  to 
which  they  had  pledged  their  support,  and  for 
the  opinions  of  mankind. 

The  raison  d'etre  of  any  military  is  to  safe- 
guard their  people  and  nation.  If  Haiti's  army 
leadership  is  to  have  the  respect  of  the  Hai- 
tian people,  to  enjoy  the  respect  of  any  other 
military  or  even  to  merit  self-respect  it  must 
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realize  that  the  army's  leadership  itself  is  the 
single  greatest  threat  to  the  safety  and  wel- 
fare of  the  Haitian  people. 

Haiti  no  longer  can  delay  in  coming  to  grips 
with  the  downward  spiral  of  environmental 
degradation,  population  growth,  and  severe 
poverty.  Haiti  needs— desperately  needs— an 
honest  and  effective  government  dedicated  to 
reversing  the  legacy  of  the  Duvalier  years— a 
government  enjoying  the  respect  of  the  rest  of 
the  world — a  government  which  would  be  a 
reliable  partner  of  those  throughout  the  world 
not  only  willing,  but  longing,  to  extend  a  help- 
ing hand  to  the  Haitian  people. 

The  leaders  of  Haiti's  army  have  embarked 
on  a  policy  which  can  only  lead  to  disaster. 
Seemingly  they  have  turned  their  backs  on 
the  political,  economic,  and  social  reforms  es- 
sential to  assuring  a  better  future  for  Haiti's 
people.  The  army  leadership,  through  it's  tol- 
erance of  drug  trafficking,  seems  intent  on 
making  enemies  of  Haiti's  friends. 

If  those  who  lead  Haiti's  army  care  about 
the  future  of  their  country  they  must  pause  to 
reflect  on  the  course  they  have  taken.  Can 
they  really  expect  to  build  a  better  future  for 
Haiti  by  turning  their  back  on  the  rest  of  the 
world? 

Viewed  from  Ihis  distance  the  leadership  of 
the  Haitian  army  certainly  seems  to  be  head- 
ing down  a  road  toward  an  abyss.  But  it  is 
never  too  late  to  turn  back.  There  are  other 
paths  into  the  future.  A  good  beginning  has 
been  suggested— that  a  serious  dialog  about 
those  alternative  paths  be  held  amongst  all 
elements  of  Haitian  society— including,  espe- 
cially, the  army. 

I  hope  the  leaders  of  Haiti's  army  will  stop, 
think,  and  decide  to  return  to  a  course  worthy 
of  the  successors  of  those  Haitian  soldiers 
whose  struggle  for  liberty  almost  two  centuries 
ago  won  the  respect  of  all  the  world. 


WHERE  MILITARISM 
FLOURISHES 


HON.  PHIUP  M.  CRANE 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  11,  1988 

Mr.  CRANE  Mr.  Speaker,  in  the  past  sever- 
al years  we've  seen  many  events  which  signal 
improving  relations  between  Communist  coun- 
tries and  the  rest  of  the  world.  With  the  sign- 
ing of  the  INF  Treaty,  the  rise  of  glasnost,  and 
the  recent  development  in  Angola,  one  cannot 
help  but  yearn  for  the  day  when  the  United 
States  and  all  democratic  nations  can  become 
close  friends  with  Communist  nations  that 
today  threaten  and  suppress  democratic  insti- 
tutions worldwide. 

Although  there  are  signs  that  Communist 
nations  are  becoming  conciliatory,  we  must 
not  allow  recent  events  to  blind  us  of  the  very 
nature  of  communism  we  fear  most:  their  in- 
herent militarism.  A  study  by  Ben  Zycher,  an 
economist  with  the  Rand  Corp.,  found  that  be- 
tween 1966  and  1983  Communist  countries 
allocated  50  percent  more  of  their  GNP  to 
their  military  than  did  non-Marxist  countries. 
These  facts  must  not  be  overlooked,  and 
should  lead  us  to  approach  alleged  Commu- 
nist good  intentions  with  caution  and  skepti- 
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cism.  I  respectfully  submit  an  article  by  Doug 
Bandow  entitled  "Where  Militarism  Flour- 
ishes" that  will  further  elaborate  on  this  impor- 
tant issue. 

[Prom  the  Washington  Times,  July  29. 
1988] 

Where  Militarism  Flourishes 

(By  Doug  Bandow) 

One  of  the  great  ironies  of  our  times  is 
the  persistent  attraction  of  communism  to 
many  American  leftists.  During  the  1920s 
and  1930s.  Josef  Stalin's  Soviet  Union  was 
viewed  as  the  new  Utopia:  then  Mao's  Chi- 
nese revolution  was  treated  as  the  model  for 
a  better  world. 

The  murderous  t>ehavior  of  these  totali- 
tarian states  eventually  became  impossible 
to  ignore,  but  that  didn't  stop  visionaries  on 
the  left  from  successively  looking  at  Viet- 
nam and  Cuba  as  political  paradises.  Alas, 
revelations  of  re-education  camps  and  over- 
flowing prisons  soon  followed. 

Most  recently  the  left  has  treated  Nicara- 
gua as  the  society  of  the  future.  But  that 
dream  is  now  collapsing  amidst  the  Sandi- 
nistas' latest  orgy  of  repression. 

What  has  been  perhaps  most  curious 
about  the  liberal  flirtation  with  totalitarian 
revolutions  is  the  tendency  of  peace  activ- 
ists to  look  at  the  Soviet  Union  and  other 
communist  states  with  rose-tinted  glasses. 
For  there  is  an  unmistakable  correlation  be- 
tween militarism  and  communism. 

A  new  study  by  Ben  Zycher.  an  economist 
with  the  Rand  Corp.,  has  found  that  com- 
munist states  consistently  spend  more  on 
arms  than  do  other  nations.  For  instance, 
between  1966  and  1983  non-Marxist  coun- 
tries devoted  an  average  of  4.26  percent  of 
their  gross  national  product  to  the  military; 
the  burden  in  communist  nations  was  more 
than  50  percent  higher.  6.97  percent. 

The  disparity  between  some  pairs  of  an- 
tagonists is  even  greater.  The  Soviet  mili- 
tary receives  16.9  percent  of  that  nation's 
GNP.  compared  to  just  6.5  percent  for  the 
U.S.  military.  North  Korea's  arms  burden  is 
more  than  twice  that  of  South  Korea.  12.2 
percent  vs.  4.9  percent. 

China  devotes  13.3  percent  of  its  GNP  to 
the  military;  India's  share  is  only  3.1  per- 
cent. The  military  consumed  16.9  percent  of 
non-communist  South  Vietnam's  GNP  while 
communist  Vietnam  now  spends  22.1  per- 
cent of  its  resources  on  arms. 

Similarly,  the  average  proportion  of  the 
population  in  the  military  is  higher  in  com- 
munist states,  1.3  percent,  than  in  non-com- 
munist ones,  .8  percent.  The  Soviets  have  a 
larger  proportion  of  their  population  under 
arms  than  does  the  United  States.  1.6  per- 
cent compared  to  1.2  percent. 

The  respective  shares  for  North  and 
South  Korea  are  3.3  percent  and  1.7  per- 
cent. China  has  armed  .4  percent  of  its  pop- 
ulation, while  .3  percent  of  India's  people 
are  in  uniform. 

Countries  that  undergo  a  Marxist  revolu- 
tion usually  dramatically  expand  their  mili- 
taries. In  Afghanistan.  Angola,  Ethiopia. 
Guinea-Bissau  and  Nicaragua  arms  spend- 
ing has  increased  sharply  under  communist 
governments.  The  proportion  of  men  under 
arms  usually  jumps  as  well. 

Nicaragua  is  a  particularly  good  example 
of  communism's  militarist  tendencies.  Anas- 
tasio  Somoza's  regime,  though  under  siege 
from  the  Sandinistas,  devoted  just  1.9  per- 
cent of  its  GNP  to  the  military  and  had  only 
.3  percent  of  its  population  under  arms. 
Those  figures  are  now  7.6  percent  and  1.4 
percent,  respectively. 
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Finally,  though  the  democratic  Western 
industrial  nations  have  a  higher  level  of 
technological  development,  communist  re- 
gimes devote  a  greater  proportion  of  their 
nations'  capital  stocks  to  the  military.  For 
instance.  Marxist  regimes  have  more  jets 
and  tanks  compared  to  GNP.  cars,  and  tele- 
phones. Specific  pairings  of  nations— United 
States  vs.  Soviet  Union,  China  vs.  India,  and 
North  Korea  vs.  South  Korea,  among 
others— show  a  similar  communist  bias 
toward  the  military. 

Why  does  Marxism  militarize  any  society 
that  it  touches?  One  reason  suggested  by 
Mr.  Zycher  is  that  the  "opportunity  cost"  of 
military  expenditures  is  less  in  a  communist 
nation,  since  their  economies  are  so  ineffi- 
cient. In  short,  an  additional  dollar  invested 
in  the  civilian  economy  will  bring  less  of  a 
return  under  Marxism  than  in  a  capitalist 
democracy. 

However,  a  more  important  factor  ob- 
served by  Mr.  Zycher  is  the  very  nature  of 
communism.  Without  elections  or  economic 
development  to  generate  internal  support. 
Marxist  regimes  must  rely  more  heavily  on 
arms  to  stay  in  power.  Moreover,  military 
might  is  seen  as  a  useful  instrument  to  en- 
force "historical  processes"  through  exter- 
nal subversion  and  aggression. 

The  foreign  policy  of  the  United  States 
can  rightly  be  faulted  on  a  numtier  of 
grounds— needlessly  subsidizing  wealthy 
democratic  allies  and  wrongfully  supporting 
thuggish  autocratic  states,  for  example.  But 
Mr.  Zycher's  research  demonstrates  a  fun- 
damental difference  between  democratic 
Western  states  and  communist  nations  that 
should  impress  even  the  left:  the  inherent 
militarism  of  communism. 

(Doug  Bandow,  a  senior  fellow  at  the  Cato 
Institute,  is  a  nationally  syndicated  colum- 
nist.) 


IN  SUPPORT  OF  A  FEDERAL 
PROGRAM  TO  ASSIST  STATES 
IN  RESPONDING  TO  THE 
THREAT  POSED  BY  EXPOSURE 
TO  RADON 


HON.  DON  RIHER 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  August  11.  1988 

Mr.  RITTER.  Mr.  Speaker,  yesterday  the 
Committee  on  Energy  and  Ck)mmerce  favor- 
ably reported  H.R.  2837,  an  amendment  to 
the  Toxic  Substances  Ck)ntrol  Act,  to  assist 
States  in  responding  to  the  threat  to  human 
health  posed  by  exposure  to  radon.  I  would 
like  to  commend  my  colleagues  Mr.  Luken,  as 
well  as  Mr.  Whittaker  and  the  members  of 
the  Subcommittee  on  Transportation,  Tourism, 
and  Hazardous  Materials  for  the  bipartisan 
spirit  in  which  this  legislation  was  developed. 

The  bill  is  of  particular  importance  to  me 
since  exposure  to  radon  is  a  real  concern  for 
my  constituents.  High  levels  of  radon  have 
tjeen  found  in  the  Lehigh  Valley  of  Pennsylva- 
nia creating  both  anxiety  and  confusion. 

This  bill,  of  which  I  am  an  original  cospon- 
sor,  is  a  first  step  in  providing  the  public  with 
what  is  needed  to  adequately  address  this 
problem.  I  believe  the  citizens  of  this  country 
will  best  be  served  by  a  Federal  program  that 
puts  the  technical  expertise  and  the  financial 
resources  in  the  hands  of  State  and  local  offi- 
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cials  where  exposures  unique  to  an  area  and 
the  individual  needs  of  a  connmunity  can  be 
identified  and  acted  upon.  I  commend  Mr. 
LUKEN  and  the  members  of  his  subcommittee 
for  submitting  a  bill  that  puts  the  Federal  role 
for  radon  abatement  in  the  proper  perspec- 
tive. 

Although  this  bill  will  provide  the  necessary 
technical  and  financial  resources  to  the 
States,  our  efforts  should  not  stop  here.  I 
firmly  believe  that  the  Federal  Government 
and  the  scientific  community  should  continue 
to  update  the  risk  assessment  figures  that  we 
are  currently  using.  The  full  extent  of  the  prob- 
lem is  not  yet  assessed  and  dose-response 
levels  are  still  undetermined.  Knowledge 
about  radon  exposure  and  its  health  effects 
seems  to  be  evolving  by  trial  and  error.  All  we 
krtow  for  certain  is  that  prolonged  exposure  to 
high  levels  of  radon  can  cause  lung  cancer. 
This  conclusion  is  based  on  two  occupational 
mining  studies  that  are  30  to  40  years  old.  We 
are  not  exposed  to  the  levels  that  miners 
were  in  the  1950's.  We  are  exposed  to  radon 
in  our  homes  and  schools  at  levels  consider- 
ably lower  than  those  documented  in  the 
mining  studies.  What  is  the  relationship  be- 
tween the  occupational  exposures  and  those 
that  we  are  recording  in  our  homes?  Do  we 
have  enough  data  to  adequately  characterize 
risk  from  low  dose  exposure?  I  don't  know. 
We  don't  know  but  we  need  to  firKi  out! 

I  am  not  suggesting  these  past  studies  are 
invalkj  or  that  we  shouldn't  use  them  to  char- 
acterize the  risk  from  radon— they  are  all 
we've  got.  I  am  suggesting,  however,  that  we 
take  a  serious  look  at  and  build  on  the  new 
data  being  developed  by  the  EPA  (under  sec- 
tion 403  of  SARA),  the  study  recently  released 
by  the  National  Research  Council  and  the 
work  being  done  in  Pennsylvania  which  will 
contribute  to  our  understanding  of  the  health 
risks  associated  with  radon  exposure  in 
homes — and  then  decide  if  a  course  correc- 
tion in  our  program  is  required. 

With  safety  uppermost  in  our  minds,  we 
cannot  wait  for  these  studies  to  be  completed 
before  we  go  forward  with  this  legislation 
That  is  not  an  option.  Today  we  must  proceed 
with  this  legislation  and  begin  to  provide  the 
American  public  with  the  protection  from 
radon  exposure  that  is  needed. 


MARC  AND  EILEEN  NASRALLAH 


HON.  HELEN  DEUCH  BENTLEY 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  Augiist  11.  1988 

Mrs.  BENTLEY.  Mr.  Speaker,  did  you  know 
that  automobile  accidents  claim  thousands  of 
lives  each  year?  Of  course  you  do— that's  old 
news.  Did  you  know  that  auto  accidents  are 
the  principal  cause  of  death  among  p>eople 
under  24  years  of  age?  I'm  sure  that  you  are 
aware  of  this  as  well.  Statistics  have  consist- 
ently proven  these  facts  to  be  correct 

Statistics,  however,  can  lie.  When  I  use  this 
word  I  don't  mean  that  they  misrepresent  the 
facts  or  alter  the  truth.  What  I  mean  is  that 
sometimes  they  can  oversimplify  things.  Yes, 
it  is  true  that  thousands  die  each  year  in  car 
wrecks,  and  of  these  a  hefty  percentage  are 
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young  people.  However,  there  is  no  way  that 
these  cold  tacts  can  describe  the  horror,  an- 
guish, grief,  and  pain  that  are  the  result  of  one 
automobile  mishap.  The  story  behind  each 
automobile  wreck,  whether  there  are  1  or 
50,000  deaths  in  a  year,  is  an  original  tale, 
one  which  has  little  to  do  with  graphs  or  num- 
bers on  a  printed  page. 

I  was  unfortunately  reminded  of  these  facts 
recently  after  two  of  my  constituents,  a 
mother  and  her  young  son.  lost  their  lives  in  a 
horrible  accident  on  August  5.  Mrs.  Eileen 
Nasrallah  and  her  13-year-old  son  Marc  were 
killed  after  a  dump  truck  which  had  apparently 
undergone  brake  failure  flew  through  a  traffic 
light  and  flipped  on  top  of  their  automobile. 
The  car  exploded  into  flames,  preventing 
rescue  workers  from  even  getting  close  to  the 
trapped  victims. 

Both  mother  and  son  were  widely  respected 
and  adored  by  all  those  whose  lives  they 
touched.  In  fact,  there  are  hundreds  of  people 
in  my  district  who  could  better  eulogize  them 
then  I.  However,  that  is  not  my  sole  purpose 
here.  I  want  people  to  think  about  these  two 
souls  and  to  remember  them  the  next  time 
they  read  statistics  in  the  paper  or  hear  them 
on  TV.  If  the  fact  that  two  people  could  die 
through  no  fault  of  their  own  in  a  traffic 
mishap  and  leave  an  empty  void  in  the  hearts 
of  all  who  knew  and  loved  them  can  convince 
one  unsafe  driver  to  drive  safely,  more  lives 
may  be  spared.  Statistics  have  always  indicat- 
ed this  problem,  yet  they  have  not  caused 
many  careless  people  to  change  their  ways. 
Perhaps  a  human  story  might  be  more  suc- 
cessful to  this  end  then  a  list  of  numbers. 

Eileen  Nasrallah  was  a  deeply  religious 
woman  who  studied  the  Bible  with  zeal  and 
enthusiasm.  She  held  Bible  classes  in  her 
home  and  was  always  willing  to  give  advice  to 
troubled  friends.  On  the  day  after  her  death 
her  husband  found  a  letter  she  had  written  to 
one  of  her  Bible  classmates.  In  it  she  said 
that,  "Life  on  Earth  is  very  brief  compared  to 
the  afterlife,"  and  that  she  looked  fon^ard  to 
the  day  in  which  she  could  rejoice  with  God  in 
Heaven.  Perhaps  God  looked  fonivard  to  that 
day  as  much  as  she  did. 

Marc  Nasrallah  loved  nature  and  humming- 
birds. He  sang  in  St.  Paul's  Choir  of  Men  and 
Boys  and  was  head  chorister  as  well.  He  was 
an  honest,  easy-going  boy  who  got  along  with 
everyone.  He  had  not  accomplished  all  that 
he  might  have  in  his  short  life  because  he 
simply  did  not  have  enough  time.  The  fact  that 
he  had  the  ability  to  tie  a  success  is  a  fact 
disputed  by  no  one. 

Their  funeral  was  attended  by  hundreds  of 
people  whose  lives  had  been  brightened  for 
having  known  Marc  and  Eileen.  They  cried 
and  hugged  one  another  and  tried  to  give 
back  to  the  Nasrallahs  a  small  piece  of  what 
had  been  given  to  them.  Their  lives  will  cer- 
tainly shine  a  bit  less  brightly  than  they  did 
when  Marc  and  Eileen  were  here,  yet  those 
lives  will  certainly  shine  more  brightly  than 
they  would  have  if  they  had  never  been  their 
friends. 

Marc  and  Eileen  Nasrallah  left  behind  a 
legacy  of  hope  and  love  for  their  God.  To 
forget  what  they  lived  for  and  to  remember 
them  merely  as  a  pair  of  decimal  places  in 
some  mathematical  equation  is  to  do  their 
memones  a  grave  injustice.  After  all.  to  forget 
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how  someone  lived  is  the  same  as  asking  our- 
selves why  should  we  mourn  when  they  die. 
Indeed  the  story  of  a  forgotten  life  or  a  ne- 
glected memory  is  the  saddest  tale  that 
anyone  can  tell. 

I  know,  however,  that  Marc  and  Eileen  Nas- 
rallah won't  be  forgotten. 


A  TRIBUTE  TO  THE  SACRED 
HEART  ACADEMY 


HON.  BILL  SCHUETTE 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  11,  1988 

Mr.  SCHUETTE.  Mr,  Speaker.  I  rise  today  to 
congratulate  the  Sacred  Heart  Academy  of 
Mount  Pleasant.  Ml,  as  they  enter  their  100th 
year  of  instruction  this  month. 

The  long  and  distinguished  history  of  the 
academy  dates  back  to  1870.  when  a  small 
group  of  Irish  Catholic  families  migrated  to 
central  Michigan  from  Canada.  As  they  settled 
in  Mount  Pleasant  and  found  work,  they  soon 
felt  the  need  for  a  parish  to  care  for  their 
communities  spintual  needs.  In  the  meantime, 
some  of  these  devout  families  met  together  in 
their  homes  for  prayer  on  Sunday  afternoons. 

Later  that  year,  priests  from  nearby  Saginaw 
Valley  began  making  occasional  visits  to 
Mount  Pleasant.  In  1872,  3  acres  in  southwest 
Mount  Pleasant  were  donated  to  the  Detroit 
Diocese  for  the  purpose  of  constructing  a 
church.  By  1875,  enough  money  had  been 
raised  for  actual  construction,  and  work  soon 
commenced. 

In  1879  the  church  was  completed  and 
Father  John  J.  McCarthy  became  it  first  resi- 
dent priest.  By  1888,  the  congregation  had 
outgrown  the  first  church  and  work  began  on 
a  new  building.  At  the  same  time,  planning 
began  for  a  Catholic  school  which  would 
occupy  the  old  church  building. 

In  1889,  the  Church  of  Most  Sacred  Heart 
of  Jesus  was  ofticially  opened.  On  August  30 
of  that  same  year,  the  Sacred  Heart  Academy 
began  instruction.  Over  the  course  of  the  past 
99  years,  the  academy  has  been  enlarged 
several  times  to  meet  the  needs  of  its  steadily 
growing  enrollment.  Today  the  school  accom- 
modates nearly  1,000  students  with  a  curricu- 
lum that  includes  both  elementary  and  high 
school  coursework. 

Such  rapid  expansion  has  been  possible 
only  with  the  dedication,  commitment,  and 
generous  spiritual  and  financial  contributions 
of  the  members  of  the  Sacred  Heart  Church. 
The  same  spirit  of  faith  and  commitment  of 
those  early  Irish  Catholic  settlers  livei  on 
today  in  the  hearts  of  the  current  Sacred 
Heart  members.  They  are  proof  Ihc  t  the 
church  and  school  reside  on  a  foundation 
much  stronger  than  just  stone  and  mortar; 
that  foundation  is  the  spirit  and  dedication  of 
the  congregation. 

Mr.  Speaker,  I  ask  my  colleagues  to  join  me 
today  in  extending  hearttelt  congratulations  to 
the  people  of  the  Sacred  Heart  Academy  as  it 
begins  its  100th  year  of  instruction  and  serv- 
ice to  the  community.  I  wish  them  much  suc- 
cess and  prosperity  this  year,  and  in  the  many 
years  that  will  follow. 
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LANE  AND  DORA  GRAVES- 
OUTSTANDING  SENIOR  CITIZENS 


HON.  BOB  McEWEN 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  11,  1988 

Mr.  McEWEN.  Mr.  Speaker,  Americans  are 
a  generous  and  caring  people.  Today,  I  wish 
to  bring  to  the  attention  of  my  colleagues  in 
the  Congress  the  particular  efforts  of  Lane 
and  Dora  Graves  of  Vinton  County,  OH. 

Because  of  their  willingness  to  give  of  their 
time  and  energy  to  the  people  of  their  com- 
munity. Lane  and  Dora  Graves  have  been 
nominated  by  the  Vinton  County  Senior  Citi- 
zens Center  for  the  1988  Outstanding  Senior 
Citizens  Award. 

Lane  and  Dora  have  worked  diligently  for 
the  senior  citizens  center  and  its  patrons. 
They  have  served  as  volunteers  for  the  center 
for  several  years.  Lane  and  Dora  have  always 
provided  the  essential  organizational  support 
to  ensure  the  success  of  the  center's  efforts 
and  local  activities. 

Mr.  Speaker,  I  am  sure  that  Lane  and 
Dora's  family  and  all  of  their  many  friends  are 
proud  of  their  outstanding  achievements.  It  is 
indeed  a  privilege  for  me  to  extend  my  heart- 
felt best  wishes  to  them  for  this  special  recog- 
nition. It  is  my  sincere  hope  that  Lane  and 
Dora  will  continue  to  share  their  good  spirits 
with  the  people  of  Scioto  County,  and  we  wish 
them  every  success  in  their  endeavors. 


THE  DEATH  PENALTY  LOTTERY 


HON.  STENY  H.  HOYER 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  11,  1988 

Mr.  HOYER.  Mr.  Speaker,  when  the  House 
takes  up  the  omnibus  drug  bill  after  the 
recess,  we  will  be  voting  on  the  question  of 
the  death  penalty.  As  my  colleagues  continue 
to  consider  this  important  question,  I  would 
like  bring  to  their  attention  an  editorial,  written 
in  1985  by  our  colleague  Congressman  John 
CONYERS  of  Michigan,  which  appeared  in  the 
New  York  Times. 

The  editorial  raises  a  number  of  excellent 
points  regarding  the  arbitrary  and  freakish  ap- 
plication of  the  death  penalty.  I  urge  my  col- 
leagues to  give  his  comments  serious  thought 
and  consideration. 

The  article  follows: 

[Prom  the  New  York  Times.  July  1,  1985] 

The  Death  Penalty  Lottery 

(By  John  Conyers,  Jr.) 

Washington.— Thirteen  years  ago  this 
week,  the  Supreme  Court,  in  a  landmark  de- 
cision, declared  unconstitutional  the  "arbi- 
trary and  freakish  "  application  of  the  death 
penalty.  But  in  Virginia  last  week  the  execu- 
tion of  Morris  Odell  Mason,  a  mentally  im- 
paired black  man  with  an  I.Q.  of  66,  was  de- 
termined by  a  death  penalty  system  tanta- 
mount to  a  lottery  in  which  life-and-death 
decisions  depend  largely  on  race,  income  or 
just  bad  luck. 

Perhaps  the  least  understood  feature  of 
the  death  penalty  is  its  selectivity.  Of  the 
more   than   35,000   people   imprisoned   for 
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murder,  only  1,500— less  than  3  percent- 
have  been  consigned  to  Death  Row.  Of  the 
20,000  homicides  that  may  be  committed 
this  year,  fewer  than  150  people  will  be 
given  the  death  sentence;  of  these,  a  much 
smaller  fraction  will  be  culled  for  the  elec- 
tric chair,  gas  chamber,  firing  squads  or 
lethal  injection. 

The  death  penalty  is  determined  largely 
by  the  countless  vagaries  of  the  criminal 
justice  system:  the  inclinations  and  ambi- 
tions of  the  local  prosecutor;  the  defend- 
ants ability  to  pay  for  defense  counsel;  the 
skill  or  incompetence  of  the  court-appointed 
defense  attorney.  Of  the  37  states  that  use 
the  death  penalty,  there  are  counties  where 
juries  almost  always  impose  it,  and  counties 
where  juries  almost  never  do.  There  is  a 
lengthy,  unpredictable  appeals  process. 
Racial  and  economic  discrimination  are  per- 
vasive. The  chances  of  l)eing  executed  are 
from  three  to  10  times  greater  for  killing  a 
white  person  than  a  black  person.  And  while 
date  is  yet  to  be  collected  on  economic  dis- 
crimination, more  than  90  percent  of  those 
on  Death  Row  could  not  afford  to  hire  a 
lawyer  at  the  time  of  their  trial. 

Most  people,  even  the  most  ardent  sup- 
porters of  the  death  penalty,  shudder  at 
this  freakishness  in  its  application  Advo- 
cates argue,  however,  that  disparities  could 
be  eliminated  if  like  cases  were  treated  in  a 
like  manner— if  some  capital  offenders  are 
executed,  they  should  all  be  executed.  Such 
proposals  are  socially  and  economically  un- 
feasible. 

There  are  20,000  criminal  homicides  com- 
mitted annually.  Are  we  prepared  for  the 
specter  of  more  than  80  executions  every 
day,  including  Sundays  and  holidays,  as 
such  a  •fair"  policy  would  dictate?  I  think 
not.  Not  even  in  18th  and  19th  century  Eng- 
land, when  the  "Bloody  Code"  contained 
more  than  250  capital  offenses,  were  that 
many  executions  performed. 

It  is  also  questionable  whether  we  have 
the  legal  machinery  to  bring  about  such  car- 
nage. Studies  of  the  proposed  death  penalty 
statute  in  New  York  indicate  that  it  costs 
the  state  some  $2  million  (plus  a  large  diver- 
sion of  resources,  time  and  talents)  to  suc- 
cessfully pursue  a  condemned  person  to 
death— many  times  more  costly  than  impris- 
onment. How  many  laid-off  police  officers 
are  worth  one  execution? 

And  as  we  begin  to  execute  more  and 
more  defendants,  the  prospect  of  making 
the  ultimate  mistake  becomes  more  certain. 
Michael  L.  Radelet,  a  criminologist  at  the 
University  of  Florida,  already  has  identified 
more  than  100  innocent  individuals  who 
were  at  one  time  condemned  to  die. 

Decision-makers  continue  to  hold  up  the 
electric  chair  as  a  symbol  of  their  resolve  to 
be  "tough"  on  crime  despite  the  total  ab- 
sence of  persuasive  evidence  that  it  is  a  de- 
terrent. Studies  don't  support  deterrence, 
and  states  with  no  death  penalty  still  gener- 
ally have  comparable  or  lower  homicide 
rates.  While  the  national  homicide  rate  de- 
clined last  year,  it  increased  5.1  percent  in 
Florida,  where  the  highest  number  of  exe- 
cutions were  performed. 

Reliance  on  the  death  penalty  is  mislead- 
ing and  dangerous  because  it  permits  eva- 
sion of  more  fundamental,  practical  ques- 
tions about  violent  crime:  Why  is  the  crimi- 
nal homicide  rate  in  America  from  two  to  10 
times  greater  than  in  Western  European 
countries,  where  the  death  penalty  has  been 
abandoned?  Why  is  there  not  more  effective 
gun  control?  Why  are  there  not  more  Feder- 
al and  state  resources  devoted  to  law  en- 
forcement? Why  is  there  no  system  whereby 
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capital  offenders  must  provide  restitution  to 
the  victim's  family  and  to  society? 

The  death  penalty  is  as  impractical,  arbi- 
trary and  discriminatory  as  ever  and  is 
likely  to  remain  so. 


HELPING  TO  EXPAND  ACCESS 
TO  LONG-TERM  HEALTH  CARE 
ACT  OP  1988 


HON.  DON  BONKER 

OF  WASHINGTON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  11,  1988 

Mr.  BONKER.  Mr.  Speaker,  it  is  with  great 
pleasure  that  I  am  today  introducing  legisla- 
tion to  establish  a  new  part  C  of  the  Medicare 
Program  which  will  provide  for  a  much-needed 
array  of  noninstitutional  long-term  care  serv- 
ices for  elderly  and  disabled  Medicare  benefi- 
ciaries. 

The  legislation,  the  Helping  To  Expand 
Access  to  Long-Term  Health  Care  Act  of 
1988,  or  the  Health  Care  Act,  would  provide  a 
solid  foundation  upon  which  to  base  a  truly 
comprehensive  long-term  care  system  for  the 
elderly,  as  well  as  for  other  segments  of  our 
population  who  need  long-term  care  including 
chronically  ill  and  disabled  children. 

I  am  pleased  to  say  that  this  measure  is  a 
companion  to  legislation  introduced  by  Sena- 
tor John  Melcher,  the  distinguished  chair- 
man of  the  Senate  Special  Committee  on 
Aging.  Senator  Melcher  and  his  able  staff, 
particularly  Chris  Jennings,  deserve  a  great 
deal  of  recognition  for  their  fine  efforts  with 
this  legislation. 

Tomorrow  afternoon,  my  friend  and  col- 
league. Representative  Mary  Rose  Dakar, 
will  join  me  in  chairing  a  Seattle  hearing  of  the 
Aging  Committee's  Subcommittee  on  Housing 
and  Consumer  Interests,  which  I  chair.  This 
hearing,  entitled  "Long-Term  Home  Care:  An 
Issue  for  Families  in  Crisis,"  will  draw  from  the 
breadth  of  experience  and  expertise  available 
in  Washington  State  on  the  issue  of  long-term 
care  for  the  elderly  and  disabled. 

Mary  Rose  Dakar  and  I  will  learn  a  great 
deal  tomorrow  about  the  problems  in  providing 
long-term  care,  particulariy  at  home,  to  the 
chronically  ill  and  disabled  of  ail  ages.  In  addi- 
tion to  learning  about  the  problems,  Washing- 
tonians  will  provide  us  with  fresh  insights  and 
constructive  recommendations  regarding  long- 
term  care.  Their  observations  will  help  to  pro- 
vide thoughtful  guidance  to  all  of  us  in  (5on- 
gress  as  the  debate  intensifies  over  the  shape 
of  a  national  long-term  care  policy  that  is  sure 
to  be  produced  by  the  101st  (Congress. 

It  is  my  hope  that  the  legislation  that  I  am 
offering  today— the  Health  Care  Act— will  play 
a  significant  role  in  furthering  that  debate.  I 
believe  that  the  Health  Care  Act  builds  upon 
and  complements  the  outstanding  efforts  to 
tackle  long-term  care  that  have  already  oc- 
curred during  the  100th  Congress.  Most  nota- 
ble among  these,  of  course,  is  H.R.  3436,  the 
Pepper-Roybal  legislation  to  provide  for  long- 
term  home  care  for  the  elderly,  disabled 
adults,  and  children.  I  am  proud  to  have  co- 
sponsored  H.R.  3436  and  know  that  Senator 
Pepper — who  turns  88  next  month — will  con- 
tinue to  be  a  powerful  voice  behind  establish- 
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ing  a  long-term-care  policy  in  the  next  Con- 
gress. Numerous  congressional  heanngs  have 
recently  been  held,  or  are  planned,  dealing 
with  long-term  care,  and  several  major  long- 
term  care-related  bills  have  been  introduced.  I 
hope  that  this  bill  and  my  subcommittee  hear- 
ir^  tomorrow  provide  new  insights  and  direc- 
tion on  this  issue. 

Before  I  outline  the  key  features  of  the 
Health  Care  Act,  Mr.  Speaker,  I  wish  to  dis- 
cuss two  aspects  of  long-term  care  coverage 
that  my  bill  does  not  include.  First,  it  does  not 
ir>clude  a  nursing  home  benefit— its  focus  is 
home  and  community-based  long-term  care. 
That  is  not  to  suggest,  however,  that  we 
should  not  reform  our  approaches  to  financing 
nursing  home  stays.  On  the  contrary,  this  is  a 
crucial  area  of  long-term  care  that  must  be 
overhauled.  I  speak  from  personal  experience 
on  this  point.  My  father  resides  in  a  nursing 
home  and  I  am  well  acquainted  with  the  ex- 
traordinary cost  and  complexities  associated 
with  that  level  of  care  which  is  so  necessary 
for  many  older  Americans.  A  national  policy 
for  long-term  care  must  address  financing 
nursing  home  care.  This  is  a  major  challenge. 
however,  and  I  intend  to  work  to  actively  seek 
a  realistic  r>roposal  that  I  can  support. 

Second,  my  bill  addresses  elderly  and  dis- 
abled Medicare  beneficianes.  It  does  not  in- 
clude disabled  and  chronically  ill  children.  I  am 
fully  committed  to  assisting  families  coping 
with  the  economic  and  emotional  traumas  as- 
sociated with  caring  for  chronically  ill  or  se- 
verely disabled  children.  In  fact,  my  hearing 
tomorrow  includes  testimony  from  the  family 
of  a  severely  disabled  14-year-old  that  is 
struggling  to  care  for  him  at  home.  I  expect 
that  our  hearing  and  other  efforts  currently  un- 
derway in  Congress  will  enable  us  to  find  a 
revenue  source  to  appropriately  finance  this 
badly  needed  care.  I  believe  that  Congress 
must  tackle  this  aspect  of  long-term  care 
policy,  along  with  the  needs  of  non-Medicare 
eligible  disabled  adults,  with  the  same  vigor 
arxj  thoughtfulness  that  we  approach  long- 
term  care  coverage  under  Medicare. 

Senator  Pepper  has  laid  out  the  challenge 
for  us  concerning  long-term  care  for  Ameri- 
cans of  all  ages.  The  structure  created  to  pro- 
vkJe  the  services  envisioned  under  the  Health 
Care  Act  can  easily  be  modified  to  address 
the  needs  of  children  and  others  who  would 
benefit  from  home  care  services.  My  legisla- 
tion would  provide  a  solid  foundation  for  doing 
just  that. 

Mr.  Speaker,  I  would  now  like  to  touch  upon 
several  of  the  key  features  of  the  Health  Care 
Act,  this  legislation  will  provide  for  a  broad 
array  of  sen/ices  to  assist  chronically  ill  and 
disabled  Medicare  beneficiaries,  and,  as  im- 
portantly, their  family  members  who  provide, 
often  at  great  cost— financial,  physical,  and 
enrrotional— support  and  care  to  their  loved 
ones. 

First,  this  bill  will  establish  a  new  part  C  of 
Medicare  to  provide  eligibility  for  those  benefi- 
ciaries who  require  assistance  with  two  or 
more  activities  of  daily  living  [ADL's],  such  as 
bathing  and  toileting,  as  well  as  for  those  with 
cognitive  impairments  such  as  Alzheimer's  or 
Parkinson's  disease.  These  are  very  often  the 
people  who  cannot  obtain  coverage  for  nurs- 
ing home  stays — even  when  they  become  im- 
poverished and  are  Medicaid  eligible.  These 
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are  people  for  whom  a  nursing  home  stay  is 
frequently  inappropriate.  Moreover,  given  the 
choice,  these  disabled  older  Americans,  like 
us,  would  generally  prefer  to  remain  at  home 
with  their  loved  ones,  in  a  comfortable  and  fa- 
miliar environment. 

Second,  the  services  that  would  be  avail- 
able are  designed  to  address  the  diverse  and 
serious  needs  that  beneficiaries  and  their  fam- 
ilies face  if  they  are  to  remain  at  home.  In  ad- 
dition to  home  care  services,  an  adult  day 
care  and  respite  care  benefit  would  be  estab- 
lished to  enable  working  caregivers— typically 
a  wife  or  daughter— to  assist  their  loved  one 
at  home  during  the  evenings  and  weekends. 
The  respite  care  t>enefit  would  provide  essen- 
tial relief  so  that  the  caregiver  can  take  care 
of  other  business,  such  as  grocery  shopping, 
or  just  to  take  a  badly  needed  break,  or,  as 
one  of  my  witnesses  tomorrow  will  testify,  to 
get  a  few  hours  sleep.  Without  such  services, 
the  result  is  all  too  often  premature  or  unnec- 
essary placement  in  a  nursing  home  or  other 
24-hour  care  setting. 

Third,  my  legislation  calls  for  State  adminis- 
tration of  the  new  part  C  program.  States 
would  t>e  provided  a  framework  for  designing 
their  program  but  must  meet  a  specified  mini- 
mum set  of  services.  This  would  give  States 
autonomy  in  providing  this  program  in  a  way 
that  meets  their  particular  needs  and  circum- 
stances. 

A  major  feature  of  the  Health  Care  Act  is 
that  it  rewards  States  that  have  shown  innova- 
tion in  and  commitment  to  developing  home 
and  community-based  long-term  care  sys- 
tems. No  State  would  have  to  finance  more 
than  25  percent  of  the  cost  of  the  new  long- 
term  care  program.  A  State  that  Is  funding 
long-term  care  services  above  the  25-percent 
level  would  then  spend  those  additional  funds 
for  other  health  care  priorities,  such  as  provid- 
ing coverage  for  the  uninsured  or  maternal 
and  child  health  programs.  My  home  State  of 
Washington  has  been  a  leader  in  this  area, 
having  invested  substantial  resources  in  de- 
veloping their  long-term  care  system  and  I  am 
pleased  to  say  that  Washington  will  gain 
much-needed  financial  assistance  and  flexibil- 
ity in  meeting  its  health  care  needs. 

Fourth,  this  new  program  would  be  financed 
by  the  combination  of  removing  the  current 
cap  on  the  Medicare  payroll  tax,  and  benefici- 
ary copayments.  Therefore,  the  costs  are 
shared  by  the  general  working  population  and 
by  those  who  use  the  services.  Home  care 
services  would  be  provided  at  a  $5  per  visit 
copayment  and  adult  day  care  would  be  pro- 
vided for  up  to  125  days  of  care  per  year  with 
a  $5  per  day  copayment.  Those  beneficiaries 
whose  income  is  at  or  below  200  percent  of 
the  poverty  level,  however,  would  not  be  re- 
sponsible for  copayments  for  home  and  adult 
day  care  services.  Revenue  collected  would 
be  placed  into  a  new  "Federal  Long-Term 
Care  Assistance  Trust  Fund,"  designated  as 
part  C  of  the  Medicare  Program. 

Fifth,  a  case  management  system  would  be 
used  to  ensure  that  beneficiaries  receive  the 
appropriate  levels  of  care.  Moreover,  the  case 
managers  would  be  objective  in  that  they 
could  either  be  providers  of  services  or  have  a 
proprietary  interest  in  providing  long-term  care 
services. 
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Sixth,  this  legislation  addresses  the  crucial 
issue  of  quality  assurance.  For  example,  the 
quality  assurance  provisions  in  place  for  Medi- 
care home  health  agencies,  refined  under 
OBRA  87,  would  now  apply  to  all  entities  pro- 
viding noninstitutional  services  under  this  pro- 
gram. Also,  States  failing  to  comply  with  qual- 
ity standards  would  face  an  increased  share- 
of-cost  for  the  program. 

And  finally,  Mr.  Speaker,  this  program  would 
recognize  the  need  for  States  to  set  up  the 
necessary  administrative  structures  prior  to  full 
implementation.  Funds  collected  through  elimi- 
nation of  the  payroll  tax  cap  would  be  used  to 
not  only  build  up  reserves  for  financing  the 
new  benefits,  but  to  provide  startup  costs  to 
all  50  States.  In  1989.  the  Secretary  could  dis- 
tribute up  to  $1  billion,  but  not  less  than  SO. 5 
billion,  to  assist  all  States  in  gearing  up  for 
this  program. 

Mr.  Speaker.  I  believe  this  is  an  important 
piece  of  legislation.  It  is  well-crafted  and  rec- 
ognizes the  innovation  and  the  practical  expe- 
rience in  designing  and  implementing  home 
and  community-based  long-term  care  services 
that  is  taking  place  in  the  States.  Moreover, 
the  Health  Care  Act  reflects  what  the  public 
wants.  As  a  recent  poll  by  Louis  Harris  and 
other  major  polls  have  demonstrated,  the 
American  public,  by  an  overwhelming  majority, 
believes  we  need  to  meet  the  long-term  care 
needs  of  Americans  and  that  Government 
must  provide  the  leadership  for  this.  Most 
Americans  prefer  to  remain  at  home  as  long 
as  they  can— this  legislation  will  help  to  make 
this  a  realistic  option  for  Medicare  benefici- 
aries. 

We  are  cleariy  on  our  way  to  establishing  a 
National  policy  for  long-term  care.  This  legisla- 
tion provides  a  realistic  approach  to  setting 
that  policy  and  forming  a  foundation  upon 
which  to  add  nursing  home  care  coverage 
reform  and  to  meet  the  long-term  care  needs 
of  children  and  others.  I  strongly  urge  my  col- 
leagues to  join  me  as  cosponsors  of  the 
Health  Care  Act  as  we  gear  up  for  our  efforts 
in  the  101st  Congress  to  provide  relief  to 
American  families  for  the  catastrophic  costs 
and  trauma  of  chronic  illness  and  severe  dis- 
abilities. 


THE  PANAMA  CANAL  DEAL,  PLUS 
10 


HON.  PHILIP  M.  CRANE 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  11,  1988 

Mr.  CRANE.  Mr.  Speaker.  I  rise  today  to  call 
to  the  attention  of  my  colleagues  an  article 
written  by  Phyllis  Schlafly,  entitled.  The 
Panama  Canal  Deal,  Plus  10." 

As  each  year  passes,  it  becomes  evident 
that  the  Panama  Canal  Treaties  of  1977 
should  never  have  been  ratified  bv  the  Senate 
in  1978.  Each  Senator,  among  them  Lloyd 
Bentsen,  who  voted  to  ratify  the  treaty  must 
deeply  regret  their  unpopular  vote  on  this  con- 
troversial topic. 

The  United  States  never  had  to  give  back 
our  canal  to  Panama  as  the  country  never  had 
any  claim  whatsoever  to  the  territory.  The 
1903  treaty  gave  the  United  States  exclusive 
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use,  occupation,  and  control  of  the  Canal 
Zone.  Most  importantly,  this  grant  of  sover- 
eignty was  given  to  us  in  perp>etulty;  it  was  not 
leased  nor  rented. 

Supporters  of  the  treaty's  ratification  argued 
that  the  canal  would  lose  its  strategic  impor- 
tance both  militarily  and  economically.  The 
conditions  that  existed  and  were  predicted  10 
years  ago  which  prompted  the  treaty  have 
never  occurred.  Shipping  on  the  canal  has  in- 
creased rather  than  decreased.  Instead  of  be- 
coming obsolete,  the  canal  has  never  been 
more  of  an  integral  part  of  our  economy  and 
military  operations. 

A  decade  later,  what  remains  of  the  folly  of 
1978  is  a  foreign  policy  disaster.  A  treaty 
which  was  thought  would  ingratiate  the  United 
States  with  Panama  and  the  rest  of  Latin 
America  has  failed  miserably,  and  conse- 
quently, our  relations  with  Panama  and  Gener- 
al Noriega  have  never  been  worse. 

My  colleagues,  "The  Panama  Canal  Deal, 
Plus  10,"  from  the  Washington  Times  is  yet 
another  article  on  Panama  which  will  further 
support  my  proposal.  House  Concurrent  Reso- 
lution 354,  to  express  a  sense  of  Congress  to 
abrogate  the  Panama  Treaties.  Now  is  the 
time  to  rectify  a  situation  which  has  been  de- 
generating since  ratification  by  abolishing  the 
Panama  Canal  Treaties  of  1 977. 

[Prom  the  Washington  Times.  Aug.  8.  1988] 

The  Panama  Canal  Deal,  Plus  10 
(By  Phyllis  Schlafly) 

Lloyd  Bensten  has  a  skeleton  in  his  politi- 
cal closet  that  is  much  worse  than  his  dis- 
agreements with  Michael  Dukakis  on  social 
and  defense  issues.  Mr.  Bentsen  is  one  of  a 
handful  of  senators  still  in  office  who  voted 
in  1978  to  give  away  the  U.S.  canal  in 
Panama. 

Other  issue  positions  can  be  fuzzied  up. 
Politicans  can  change  their  minds,  or  ex- 
press regret  for  earlier  mistakes.  But  giving 
away  the  Panama  Canal  is  one  controversial 
Senate  vote  that  is  carved  in  granite;  time 
can  never  erase  the  black  mark  on  every 
senator  who  partricipated  in  that  shameful 
deal. 

With  the  U.S.-Panama  Treaty  signed  by 
President  Jimmy  Carter  on  Sept.  7.  1977. 
and  ratified  by  the  Senate  by  one  vote  on 
April  18,  1978,  the  United  States  agreed  to 
turn  over  our  canal  to  Panama  in  the  year 
1999.  That  decision  was  vastly  unpopular 
then,  and  it  has  been  proven  tragically 
wrong  by  subsequent  events. 

The  Panamanian  dictator  to  whom  the 
Senate  gave  our  canal  was  cut  from  the 
same  cloth  as  today's  bad  man.  Gen.  Manuel 
Noriega.  Omar  Torrijos  seized  power  in 
1968.  threw  out  his  own  constitution,  and 
then  compiled  the  worst  record  on  human 
rights  in  all  Latin  America.  According  to 
Freedom  House.  Panama  was  then  specifi- 
cally rates  as  "NF. "  which  stands  for  'Not  a 
Free  Country."  The  anti-American,  procom- 
munist.  drug-peddling  Torrijos  handpicked 
Gen.  Noriega  as  his  successor. 

In  the  1970s,  many  Americans  were  falsely 
led  to  believe  that  we  should  have  some 
kind  of  guilt  complex  about  owning  the 
canal  and  that  we  should  "give  back"  our 
canal  to  Panama  in  order  to  guarantee  good 
relations  with  Panama  and  Latin  America. 

In  truth.  Panama  had  no  claim  whatso- 
ever   to    the    canal;    the    U.S.    taxpayers 
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t)ought.  built  and  generously  paid  for  the 
canal  to  the  tune  of  $7  billion.  Since  we  gave 
Panama  our  canal,  our  relationship  has 
sunk  to  the  lowest  level  in  history. 

Under  the  terms  of  a  1903  treaty.  Panama 
granted  us  the  exclusive  use.  occupation  and 
control  of  the  Canal  Zone  and  all  rights, 
power  and  authority  as  if  we  were  sovereign 
"to  the  entire  exclusion  of  the  exercise  by 
the  Republic  of  Panama  of  any  such  sover- 
eign rights,  power  or  authority."  The  length 
of  this  grant  of  sovereignty  to  us  was  "in 
perpetuity":  those  words  "in  perpetuity" 
appear  seven  times  in  the  1903  treaty. 

Panama  did  not  lease  us  the  zone.  The 
term  "grant"  was  used  14  times  in  the 
treaty;  the  term  "rent"  or  "lease"  does  not 
appear  even  once. 

All  we  received  was  a  little  piece  of  land. 
10  miles  wide  by  50  miles  long,  pest-ridden, 
mosquito-infested  and  uninhabitable.  No 
one  in  the  history  of  the  world  ever  was  so 
greatly  enriched  for  such  a  then-worthless 
piece  of  real  estate. 

First,  the  Panamanians  got  our  guarantee 
of  their  independence.  Panama  had  unsuc- 
cessfully revolted  50  times  against  Colombia 
during  the  preceding  70  years.  By  the  1903 
treaty,  the  powerful  United  States  pledged 
to  guarantee  the  independence  of  this  little 
country. 

Second.  Panama  got  the  promise  that  we 
would  build  our  canal  in  Panama  instead  of 
Nicaragua,  which  is  closer  to  our  country, 
has  a  more  favorable  climate,  and  has  better 
geographic  conditions. 

Third.  Panama  got  more  cash  than  we 
paid  for  any  land  in  all  our  history;  more, 
for  example,  than  we  paid  for  Alaska. 

Fourth,  we  cleaned  up  Panama.  We  spent 
two  years  wiping  out  malaria,  yellow  fever 
and  the  rats  that  carried  the  bubonic 
plague.  We  made  it  a  healthful  place  to  live. 
Finally,  we  poured  in  a  tremendous  invest- 
ment which  gave  Panama  the  highest  stand- 
ard of  living  in  Central  America  and  the 
fourth-highest  in  Latin  America. 

All  the  talk  we  hear  aljout  moving  toward 
"democracy"  in  Panama  is  ridiculous.  In  the 
74  years  preceding  the  canal  giveaway 
treaty  in  1978.  Panama  had  59  chiefs  of 
state.  Since  World  War  II,  Panama  has  had 
13  changes  of  government,  five  of  them  vio- 
lent. 

The  polls  showed  that  80  percent  of  Amer- 
icans opposed  the  canal  giveaway.  So  why 
did  the  Senate  do  it?  The  big  push  came 
from  the  10  largest  banks  that  had  loaned  a 
total  of  $2.9  billion  to  Panama.  The  Torrijos 
regime  was  broke  and  its  credit  was  gone,  so 
the  banks  didn't  have  a  chance  of  collecting 
their  bad  loans  unless  Panama  somehow  got 
access  to  the  tolls  from  the  canal. 

Now.  10  years  later,  our  canal  is  hostage 
to  another  anti-American,  pro-communist, 
drug-peddling  dictator.  It  was  all  so  predict- 
able. 

Lloyd  Bentsen  and  the  other  senators  who 
voted  for  this  giveaway  either  have  no  com- 
petence in  foreign  affairs,  or  they  were  pat- 
sies for  the  10  biggest  banks  that  wanted  to 
protect  their  bad  loans  at  the  expense  of 
U.S.  security  and  the  wishes  of  the  Ameri- 
can people. 

Either  way.  Mr.  Bentsen  is  an  embarrass- 
ment to  the  Democratic  ticket. 
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STARLEY  GUSTIN- 
OUTSTANDING  SENIOR  CITIZEN 


HON.  BOB  McEWEN 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  11,  1988 

Mr.  McEWEN.  Mr.  Speaker,  Americans  are 
a  generous  and  caring  people.  Today,  I  wish 
to  bring  to  the  attention  of  my  colleagues  in 
the  Congress  the  particular  efforts  of  Stariey 
Gustin  of  West  Union,  OH. 

Because  of  his  willingness  to  give  of  his 
time  and  energy  to  the  people  of  his  commu- 
nity. Stariey  Gustin  has  been  selected  by  the 
Adams  County  Senior  Citizens  Council  for  the 
1 988  Outstanding  Senior  Citizen  Award. 

Stariey  has  worthed  diligently  for  the  Senior 
Citizens  Center  and  its  patrons.  He  has 
served  12  years  as  a  local  school  board 
memtjer  and  16  years  as  an  Adams  County 
Commissioner.  Additionally,  Stariey  was  instru- 
mental in  the  organization  of  the  Adams 
County  Senior  Citizens  Council.  During  his 
tenure  in  public  office,  the  commissioners  built 
and  designated  five  community  buildings 
which  has  supplied  the  much-needed  space 
for  senior  citizens  and  others.  Moreover,  he 
has  always  provided  the  essential  organiza- 
tional support  to  ensure  the  success  of  the 
center's  efforts  and  local  activities. 

Mr.  Speaker,  I  am  sure  that  Stariey's  wife. 
Mary,  and  his  children,  Dennis,  Beveriy,  and 
Elaine,  and  all  of  his  many  friends  are  proud 
of  Stariey's  achievements.  It  is  indeed  a  privi- 
lege for  me  to  extend  my  heartfelt  best  wishes 
to  Stariey  and  his  family  for  this  special  recog- 
nition. It  is  my  sincere  hope  that  he  will  contin- 
ue to  share  his  good  spirits  with  the  people  of 
Adams  County,  and  we  wish  him  every  suc- 
cess in  his  endeavors. 


HAL  FREEMAN— A  LEGACY  OF 
HONOR  AND  PRINCIPLE  IN 
THE  BATTLE  FOR  CIVIL 
RIGHTS  IN  AMERICA 


HON.  MERVYN  M.  DYMALLY 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  11,  1988 
Mr.  DYMALLY.  Mr.  Speaker,  I  wish  to  speak 
today  about  the  passing  of  a  fine  American 
and  a  courageous  civil  servant,  Hal  Freeman, 
the  former  HHS  regional  manager  who  suc- 
cumbed on  Saturday,  July  30,  1988.  Hal  Free- 
man was  a  man  of  deep  principle  who  served 
with  honor  and  distinction  in  the  Federal  serv- 
ice having  resigned  in  1986  when  he  was 
unable  to  persuade  his  Director  of  the  urgency 
and  need  to  prepare  the  Department  of 
Health  and  Human  Services  to  address  high 
probability  of  resultant  discrimination  from  the 
ravaging  AIDS  epidemic— then  in  its  fifth  year 
of  a  public  health  crisis. 

I  can  remember  his  steady,  unemotional 
testimony  before  a  committee  in  Congress, 
and  I  was  deeply  impressed  with  Mr.  Free- 
man's commitment  to  civil  rights  enforcement 
and  of  doing  what  was  right  in  his  mind.  He 
had  written  a  factual  yet  moving  letter  of  res- 
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ignation  framing  the  issues  of  discrimination 
clearly  falling  on  these  new  victims  of  hysteria 
and  fear— individuals  with  AIDS  or  those  who 
may  be  have  been  infected  with  the  HIV.  To- 
gether with  his  professional  commitment  to 
civil  rights  and  his  20  years  of  arduous  service 
to  his  Government,  Hal  Freeman  contributed 
much  to  all  of  us  whether  we  were  blacks  who 
were  denied  hospital  sen/ices;  the  disabled 
unable  to  secure  physical  access  to  buildings 
or  to  programs;  or  to  those  of  us  who  were 
language  minorities  unable  to  learn  without 
support  services.  Hal  Freeman  had  indeed 
fought  the  good  battles,  developed  and  chal- 
ler>ged  a  dedicated  civil  rights  staff,  and 
worked  in  the  trenches  to  beat  down  the 
doors  of  bigotry,  ignorance,  and  even  benign 
neglect. 

While  the  illustrious  figures  of  Martin  Luther 
King  and  other  prominent  public  figures  of  the 
civil  rights  movement  may  well  be  known  to  all 
of  us,  the  day-to-day  substance  of  implement- 
ing civil  rights  surely  lie  with  the  Hal  Freemans 
of  our  world.  It  is  his  lifelong  contributions  to 
making  America  live  up  to  its  principles  and 
laboring  in  the  vineyards  of  civil  rights  that  we 
salute  Hal  Freeman  for  helping  each  of  us  re- 
alize those  principles  of  equality  and  equitable 
treatment,  and  who  thereby  enlargened  our 
humanity.  Mr.  Speaker,  with  your  permission,  I 
wish  to  insert  into  the  Record  my  words 
spoken  2  years  ago  as  well  as  the  letter  of 
resignation  of  Hal  Freeman  which  follow 
below: 

(FYom  the  Congressional  Record.  Aug.  6. 
1986] 
Statement  in  Praise  of  Hal  Freeman. 
FoRMEft  Regional  Manager  for  the 
Office  for  Civil  Rights,  Department  of 
Health  and  Human  Services,  San  Fran- 
cisco Regional  Office 

Mr.  Dymally.  Mr.  Speaker,  earlier  this 
year,  an  ol)scure  article  appeared  in  the 
Washington  Post  on  Saturday,  February  23. 
1986,  announcing  the  resignation  of  the  De- 
partment of  Health  and  Human  Services' 
Regional  Manager  of  the  Office  of  Civil 
Rights.  Ordinarily,  such  an  event  would  not 
have  aroused  public  interest,  however,  the 
circumstances  of  this  resignation,  and  the 
principles  enuciated  in  the  accompanying 
letter  of  resignation  have  raised  this  public 
act  to  one  of  profound  implication,  not  only 
because  it  would  impact  on  the  public  dis- 
cussion concerning  the  protection  of  all 
Americans  who  may  become  victims  of 
AIDS  or  who  may  contract  this  deadly  virus 
and  have  to  fight  for  their  lives,  but  also  be- 
cause ensuing  public  concern  would  focus  on 
enforcement  of  our  civil  rights  laws.  Mr. 
Speaker.  I  am  publishing  this  moving  letter 
of  resignation  of  Hal  Freeman  because  it 
eloquently  speaks  about  this  courageous 
civil  servant  who  dared  to  fight  to  change 
the  system  from  within  and  who  resigned  on 
principle  when  he  failed  to  move  his  Direc- 
tor. I  am  certain  that  when  Members  read 
this  letter,  they  will  surely  join  with  me  in 
public  praise  of  this  young  man  of  con- 
science and  conviction. 

Now  about  Hal  Freeman:  Born  in  Oklaho- 
ma City  in  1936.  Hal  Freeman  has  had  a  dis- 
tinguished career  in  public  service.  Having 
graduated  from  Northwestern  University  in 
Evanston,  IL  with  a  B.S.  in  sociology  in 
1957,  Mr.  Freeman  earned  a  masters  degree 
in  clinical  psychology  in  1984  in  broadening 
his  education.  Hal  served  with  the  Chicago 
Commission  on  Human  Relations  rising  to 
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become  its  director  of  Housing  and  Commu- 
nity Services  by  1962.  Then  in  1968  he  came 
to  the  Department  of  Health  and  Human 
Services"  Office  for  Civil  Rights,  where  he 
became  director  after  over  18  years  of  dedi- 
cated service  at  the  San  Francisco  regional 
office.  He  has  had  a  most  accomplished 
period  of  civil  rights  advocacy  from  1968  to 
1986. 

Hal  Freeman  is  an  articulate  and  excellent 
individual  who  is  also  a  compassionate  and 
caring  person.  He  has  exemplified  multiple 
skills  and  expertise  in  developing  high 
standards  for  the  regional  office  and  has 
pursued  excellence  and  high  achievement 
throughout  his  Federal  service  career.  In 
his  services  to  his  community,  he  has  been  a 
volunteer  of  good  works;  he  served  as  a 
counselor  at  the  Pacific  Center  for  Human 
Rights  Advocates  and  National  Gay 
Growth:  as  a  member  of  the  National  Gay 
Task  Force,  as  well  as  a  member  of  the 
American  Civil  Liberties  Union  and  the 
Sierra  Club  and  NAACP. 

Mr.  Speaker.  I  am  proud  to  have  a  Califor- 
nian  of  his  high  principles  of  conscience  and 
the  patience  of  his  discipline  come  before 
our  committee  of  Congress  to  express  his 
thoughtful  observations  and  experience  in 
the  conduct  of  civil  rights  enforcement  in 
our  Nation  today.  I  commend  to  all  Mem- 
bers reading  of  Hal  Freemen's  letter  which 
follows  below: 

Department  of  Health  and 

Human  Services, 
San  Francisco.  CA.  February  20.  1986. 
Ms.  Betty  Lou  Dotson, 
Director.    U.S.    Department   of  Health   and 
Human  Sennces.  Washington.  DC. 

Dear  Ms.  Dotson:  This  letter  is  to  con- 
firm my  resignation  as  Regional  Manager  of 
the  Office  for  Civil  Rights  (OCR),  Region 
IX,  in  protest  over  current  OCR  policy  re- 
garding discrimination  against  persons  with 
AIDS,  AIDS-related  conditions,  or  persons 
who  are  perceived  as  having  such  a  condi- 
tion. 

As  you  know,  during  four  telephone  con- 
versations with  you  on  February  7.  14.  and 
20.  1986,  I  discussed  my  objections  to  OCR 
policy,  and  I  informed  you  on  February  7ih 
that  I  wanted  to  resign  since  I  was  unable  to 
follow  that  policy  in  good  conscience.  On 
February  20th.  after  attempting  to  dissuade 
me  from  resigning,  you  finally  accepted  my 
resignation. 

My  objections  to  OCR  policy  regarding 
AIDS  cases  fall  into  the  following  five  areas: 

1.  Whether  persons  with  AIDS  and  AIDS- 
related  conditions  are  considered  "handi- 
capped"  within  the  meaning  of  Section  504. 

Both  the  statute  and  our  Department  reg- 
ulation define  "handicapped  person",  in 
part,  as  "any  person  who  has  a  physical  or 
mental  impairment  which  sut>stantially 
limits  one  or  more  major  life  activities  .  .  ." 
The  regulation  defines  "physical  impair- 
ment" as  "any  physiological  disorder  or  con- 
dition .  .  .""  "Major  life  activities""  are  "func- 
tions such  as  caring  for  one"s  self,  perform- 
ing manual  tasks,  walking,  seeing,  hearing, 
speaking,  breathing,  learning,  and  working."" 
Appendix  A.  Analysis  of  Final  Regulation, 
states  that  the  definition  of  handicapped 
person  "does  not  set  forth  a  list  of  specific 
diseases  and  conditions  that  constitute 
physical  or  mental  impairments  because  of 
the  difficulty  of  ensuring  the  comprehen- 
siveness of  any  such  list." 

Anyone  diagnosed  with  AIDS,  according 
to  the  Centers  for  Disease  Control,  has  both 
a  life-threatening  curtailment  of  the 
immune  system  and  an  opportunistic  infec- 
tion   such    as    Karposi"s    sarcoma,    a    skin 
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cancer,  or  pneumocistis  carinil  pneumonia, 
medical  disorders  which  clearly  "substan- 
tially limit  a  major  life  activity."  Therefore, 
it  is  inconceivable  that  someone  with  AIDS 
would  not  be  considered  "handicapped"" 
within  the  meaning  of  Section  504.  More- 
over, Social  Security  Administration,  a  part 
of  our  Department,  has  ruled  that  AIDS  is  a 
disability,  entitling  AIDS  patients  to  SSI 
disability  benefits. 

In  the  case  of  persons  with  AIDS-related 
conditions.  OCR  could  state  with  certainty 
that  any  such  condition  that  sul>stantially 
limited  a  person's  ability  to  perform  a  major 
life  activity  would  be  considered  "handi- 
capped" within  the  meaning  of  Section  504. 

In  our  discussion  of  February  7.  1986,  you 
insisted  that  we  cannot  consider  persons 
with  AIDS  or  AIDS-related  conditions  to  be 
"handicapped"  within  the  meaning  of  Sec- 
tion 504  because,  unlike  other  medical  con- 
ditions, we  have  "no  track  record"  with 
AIDS.  You  further  informed  me  that  you 
have  referred  this  issue  to  the  Office  of  the 
General  Counsel  for  a  legal  opinion  and 
that,  until  one  is  developed,  we  are  unable 
to  advise  anyone  of  our  position  with  regard 
to  the  coverage  of  AIDS  under  Section  504. 

Although  it  is  true  that  we  have  no  "track 
record'"  with  AIDS  cases,  we  have,  since 
OCR  began  enforcement  of  Section  504  in 
1977.  a  long  history  of  considering  various 
diseases  and  injuries,  both  temporary  and 
permanent,  as  handicapping  conditions.  For 
example,  complainants  with  allergies, 
sprained  ankles,  and  even  contagious  dis- 
eases such  as  staph  infections  and  Hansen "s 
Disease  (leprosy)  have  been  found  to  be 
handicapped  within  the  meaning  of  Section 
504.  Moreover,  in  1985,  the  11th  Circuit 
found  tuberculosis  to  be  a  handicapping 
condition  under  Section  504. 

In  our  discussion  on  February  15th.  at- 
tempting to  demonstrate  how  impossible  it 
would  be  to  say  that  AIDS  patients  are 
handicapped  persons,  you  referred  to  a  news 
story  that  day  about  a  school  system  that 
had  readmitted  a  child  with  AIDS.  You  said 
"How  could  that  child  be  handicapped  if  he 
was  able  to  return  to  school.""  As  I  indicated 
to  you  on  the  phone,  a  child  with  diabetes 
or  a  mobility  impairment  who  was  able  to 
attend  school  would  still  be  considered 
'"handicapped."" 

One  of  the  points  that  you  made  with  me 
on  February  7th  was  that  we  could  not  say 
that  every  AIDS  case  would  be  covered  by 
Section  504.  You  stated.  "In  OCR  the  com- 
plaint is  always  from  the  viewpoint  of  the 
eyes  of  the  beholder"  and  that  "we  deal 
with  each  case  within  the  four  corners  of 
what  the  case  is.""  I  certainly  agree,  as  I 
stated  to  you.  We  must  consider  other  fac- 
tors in  addition  to  a  person"s  physical  condi- 
tion before  assuming  jurisdiction  over  any 
case,  including  one  involving  AIDS.  It  would 
be  neither  legally  correct  nor  appropriate 
for  OCR  to  say  that  all  AIDS  cases  are  cov- 
ered by  Section  504  or  that  all  AIDS  pa- 
tients are  "handicapped".  But  for  OCR  to 
carry  out  its  legal  mandate  properly,  we 
should  admit  that  AIDS  and  AIDS-related 
conditions  arc  physical  handicaps  covered 
by  Section  504  and,  depending  on  the  cir- 
cumstances of  the  particular  case,  OCR  may 
or  may  not  have  jurisdiction  or  find  that 
the  law  was  violated.  The  burden  is  on  OCR. 
however,  to  inform  recipients,  complainants 
and  the  general  public  that  Section  504  may 
apply  in  an  AIDS  case.  This  issue  is  being 
discussed  widely  in  law  journals,  such  as  the 
Spring  1985  issue  of  the  University  of 
Dayton  Law  Review,  which  was  circulated 
within  OCR  in  October  1985  by  the  Region- 
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al  Manager  in  Region  II.  It  is  ludicrous  for 
us  still  to  be  debating  whether  AIDS  pa- 
tients are  "handicapped"  or  if  Section  504 
covers  persons  with  AIDS;  rather,  we  should 
move  on  to  the  more  difficult  question  as  to 
how  we  will  decide  if  a  person  with  AIDS  is 
a  "qualified  handicapped  person"  within  the 
meaning  of  Section  504  and  other  more 
complicated  issues.  To  accomplish  this,  we 
should  coordinate  with  two  components  of 
our  Department,  the  Centers  for  Disease 
Control  and  the  Public  Health  Service,  both 
of  which  have  issued  guidelines  and  instruc- 
tions regarding  AIDS,  including  guidelines 
for  health  workers  who  treat  AIDS  patients. 

2.  Whether  Section  504  of  the  Rehabiliu- 
tion  Act  of  1973  applies  to  persons  with 
AIDS  or  AIDS-related  conditions. 

Since  anyone  with  AIDS  or  an  AIDS-relat- 
ed condition  unquestionably  is  physically 
handicapped  (as  discussed  above),  there  is 
no  question  that  Section  504  applies  to 
them  and  protects  them  from  certain  forms 
of  discrimination. 

Over  the  years.  OCR  has  cited  numerous 
medical  conditions,  such  as  heart  disease, 
cancer,  diabetes,  etc..  that  would  cause  a 
person  to  be  considered  "handicapped" 
within  the  meaning  of  Section  504  and 
therefore  eligible  for  its  protection.  Howev- 
er, you  told  me  on  February  7th  that  OCR 
cannot  say  that  Section  504  covers  persons 
with  AIDS  or  AIDS-related  conditions. 
When  I  questioned  you  about  this,  you 
stated.  "There  is  no  reason  to  gratuitously 
come  out  and  make  an  unqualified  state- 
ment that  all  AIDS  cases  are  covered  under 
Section  504  because,  in  fact,  they  are  not."  I 
readily  agreed  and  still  agree  with  you  that 
not  all  AIDS  cases  would  be  covered  by  Sec- 
tion 504.  but  AIDS,  as  a  handicapping  condi- 
tion, would  be  covered,  and  for  us  to  refuse 
to  provide  that  information  to  the  public  is 
to  fail  our  responsibility  as  a  civil  rights  law 
enforcement  agency  and  to  fail  to  help  es- 
tablish national  policy  in  this  important 
new  area. 

3.  Whether  a  person  who  is  treated  as  if 
he/she  had  AIDS  is  covered  by  Section  504. 

In  December.  1985,  OCR,  Region  IX,  re- 
ceived a  complaint  from  a  person  without 
AIDS  who  alleged  that  he  was  being  har- 
assed by  co-workers  who  treated  him  as  if 
he  had  AIDS.  Your  office  stated  1 )  that  this 
complaint  did  not  fall  under  Section  504 
since  the  complainant  did  not  actually  have 
AIDs  and  therefore  could  not  be  considered 
handicapped,  and  2)  the  complainant  prob- 
ably was  being  harassed  because  he  is  homo- 
sexual. Your  first  argument  does  not  take 
into  account  that  one  of  the  statutory  and 
regulatory  definitions  of  "handicapped 
person"  is  "any  person  .  .  .  who  is  regarded 
as  having  such  a  (physical)  impairment", 
meaning  persons  who  have  no  physical  or 
mental  impairment  but  are  treated  by  a  re- 
cipient of  Federal  funds  as  if  they  are 
handicapped. 

The  allegation  in  the  complaint  cited 
above  certainly  feel  within  this  definition  of 
"handicapped  person",  but  your  office  in- 
sisted incorrectly  that  a  person  must  be  at 
least  "a  little  bit  handicapped"  to  be  "re- 
garded as"  handicapped.  Moreover,  before 
conducting  an  investigation,  OCR  should 
never  impute  motives  to  the  alleged  wrong- 
doers (such  as  assuming  they  are  harassing 
the  complainant  because  of  his  homosexual- 
ity rather  than  their  perception  of  him  as  a 
person  with  AIDS)  without  conducting 
OCR's  obligatory  investigation. 

A  large  number  of  persons  in  groups  that 
are  at  high  risk  for  contracting  AIDS  are 
being  subjected  to  discrimination  because 
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they  are  thought  to  have  AIDS  or  be  "carri- 
ers" of  AIDS.  Alleged  discrimination  against 
people  regarded  as  having  AIDS  should  be 
investigated  under  the  provisions  of  Section 
504,  contrary  to  the  policy  of  your  office. 

4.  What  should  be  the  process  and  timing 
of  developing  OCR's  policy  on  AIDS? 

In  our  discussion  of  February  7th.  the 
only  action  that  you  cited  towards  develop- 
ment of  OCR,  policy  regarding  AIDS  cases 
was  your  referral  of  the  matter  to  the 
Office  of  the  General  Counsel  for  a  legal 
opinion.  Further,  you  said  you  did  not  know 
how  long  it  would  take  for  the  policy  to  be 
issued. 

This  is  in  contrast  to  the  "Baby  Doe"  ac- 
tivity which  OCR  was  involved  in  a  couple 
of  years  ago.  Within  weeks  of  the  famous 
"Baby  Doe "  case  in  Indiana,  and  the  Presi- 
dent's mention  of  it  in  a  press  conference. 
OCR  declared  "handicapped  infants "  to  be 
"handicapped"  within  the  meaning  of  Sec- 
tion 504:  developed  politices  and  procedures 
inmiediately  to  apply  to  this  new  applica- 
tion of  Section  504:  held  national  meetings 
in  a  timely  manner  to  train  OCR  staff,  pre- 
pared manuals  and  other  explanatory  mate- 
rials for  distribution  to  all  OCR  staff:  sent 
notification  to  all  hospitals  regarding  their 
responsibility  to  comply  with  Section  504  re- 
quirements concerning  handicapped  infants; 
advertised  and  maintained  a  24-hour  hotline 
for  the  filing  of  complaints;  arranged  for 
onsite  investigations  to  occur  within  24 
hours  of  the  receipt  of  any  complaint;  etc. 

Some  of  these  actions  were  necessitated 
by  the  emergency  nature  of  complaints  of 
discrimination  against  handicapped  infants. 
However,  some  of  these  procedures  would 
also  be  appropriate  in  some  instances  of  dis- 
criminatory medical  treatment  against 
AIDS  patients.  For  example,  on  two  occa- 
sions, the  Mayor  of  San  Francisco  has  ac- 
cused other  communities  of  ""dumping"  its 
AIDS  cases  on  San  FYanscisco's  county  hos- 
pital. These  patients  were  in  a  seriously  de- 
bilitated state  and  required  emergency 
treatment  upon  arrival  at  San  Francisco 
General  Hospital. 

These  two  cases  also  illustrate  that  dis- 
crimination against  AIDS  patients,  both  in 
terms  of  services  as  well  as  employment,  is  a 
real  problem.  The  media  frequently  have 
described  incidents  of  persons  with  AIDS 
and  AIDS-related  conditions  losing  their 
jobs,  suffering  other  forms  of  employment 
discrimination,  and  being  denied  needed 
medical  services.  We  are  now  five  years  into 
what  the  President  calls  the  number  one 
health  crisis  in  America.  OCR  should  have 
its  policies  and  procedures  developed  on  this 
issue  and  be  ready  to  move  promptly  to 
handle  complaints  and  provide  information 
to  the  public  on  the  consequences  of  illegal 
discrimination  against  persons  with  AIDS. 

5.  How  OCR  should  carry  out  its  technical 
Eissistance  mandate  with  regard  to  AIDS. 

One  of  the  priorities  of  your  administra- 
tion has  been  called  "preventive  civil  rights" 
or  providing  technical  assistance  to  recipi- 
ents and  the  public  so  as  to  achieve  volun- 
tary compliance  with  the  statutes  that  are 
enforced  by  OCR.  In  fact,  the  only  refer- 
ence to  OCR's  work  in  the  Department's  FY 
1987  Budget  Statement  is  that  we  will  con- 
tinue to  provide  technical  assistance  so  as 
"to  encourage  voluntary  compliance  by  or- 
ganizations receiving  assistance  from  the 
Department,  thereby  avoiding  or  reducing 
the  number  of  formal  investigations  or  en- 
forcement actions." 

We  are  unable  to  carry  out  completely  the 
mandate  for  technical  assistance  because 
your    policy   prevents    our   saying    that    a 
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person  with  AIDS  is  considered  handi- 
capped. Recently,  for  example,  we  received 
a  call  from  a  nursing  home  chain  urgently 
seeking  advice  about  action  it  could  take 
concerning  an  employee  who  they  thought 
had  AIDS;  because  we  were  unable  to  say 
anything,  the  recipient  may  Inadvertently 
violate  the  law.  If  the  question  had  con- 
cerned any  other  medical  condition,  we 
would  have  been  able  to  answer  it. 

CONCLOSION 

On  February  7th,  you  agreed  with  me  that 
the  few  complaints  and  inquiries  that  OCR 
has  thus  far  received  is  ""only  the  tip  of  the 
iceberg. '  You  stated  that  "that  is  why  we 
need  to  proceed  so  cautiously."  I  disagree. 
That  is  why  we  need  to  move  ahead  boldly 
and  expeditiously  to  deal  with  an  issue  that 
legitimately  falls  under  our  jurisdiction. 

I  am  concerned  that  the  decision  to  move 
"cautiously"  is  politically  motivated  and 
stems,  in  part,  from  prejudice  towards  gay 
people  and  the  concomitant  erroneous  as- 
sumption that  AIDS  is  a  gay  disease.  For  ex- 
ample, one  of  your  special  assistants  told 
me,  in  reference  to  the  AIDS  complaint  in 
Region  IX,  that  it  was  ""not  a  priority"  and 
"should  not  command  our  resources."  I  un- 
derstand also  that  you  stated  in  a  meeting 
discussing  the  Region  IX  AIDS  complaint 
that  you  did  not  want  ""to  lend  an  aura  of 
dignity"  to  these  cases. 

These  statements  reflect  a  lack  of  sensitiv- 
ity and  awareness,  particularly  since  AIDS 
is  affecting  racial  and  ethnic  minorities  in 
disproportionately  high  numbers.  You  may 
not  \3e  aware  that  in  the  United  States, 
roughly  four  out  of  every  ten  people  with 
AIDS  are  non-white:  25%  of  Americans  with 
AIDS  are  Black:  nearly  15%  are  Hispanic. 

As  it  appears  to  me  that  this  agency  will 
not  willingly  assume  its  proper  responsibil- 
ity for  enforcing  the  law  on  this  important 
issue,  I  cannot  in  good  conscience  remain 
silent.  It  is  clear  to  me  that  OCR  will  dodge 
this  issue  as  long  as  possible  and  try  to 
avoid  taking  jurisdiction  over  any  case  in- 
volving AIDS.  I  fear  that  our  direction  in 
this  area  of  civil  rights  will  be  similar  to 
that  in  other  areas;  as  far  as  I  know,  OCR 
has  not  found  a  recipient  of  HHS  funds  in 
violation  of  any  civil  rights  law  for  the  last 
four  to  five  years. 

In  our  discussions  over  the  past  month,  I 
attempted  to  persuade  you  of  the  impor- 
tance of  fashioning  an  effective  public  re- 
sponse to  the  issue  of  AIDS  discrimination 
under  Section  504  in  a  timely  manner. 
When  you  "ordered"  me  to  follow  your  poli- 
cies, I  agreed  to  do  so,  as  long  as  I  remained 
in  my  position.  When  I  informed  you  that 
you  left  me  with  no  choice  but  to  resign, 
you  attempted  to  dissuade  me  from  doing  so 
and  asked  me  to  reconsider  my  decision.  We 
failed  in  our  attempts  to  convince  each 
other,  and  I  regret  that.  1  am  sorry  to  leave 
the  organization  I  have  served  for  18  years, 
but  since  my  greater  allegiance  is  to  my  con- 
science and  to  my  commitment  to  eliminate 
bigotry  in  all  its  forms.  I  am  forced  to  resign 
as  Regional  Manager  of  Region  IX.  I  wish 
you  and  all  of  OCR  the  best  of  success  in 
your  endeavors,  and  please  call  on  me  in  the 
future  if  I  can  be  of  any  assistance. 

Sincerely, 

Hal  M.  Freeman. 
Regional  Manager, 
Office  for  Civil  Rights,  Region  IX. 
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THE  ANGOLA  SETTLEMENT 


UMI 


HON.  MAJOR  R.  OWENS 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  11.  1988 

Mr  OWENS  of  New  York.  Mr.  Speaker,  re- 
cently there  has  been  a  good  deal  of  diplo- 
matic activity  on  the  part  of  those  govern- 
ments Involved  in  the  violent  struggle  in  south- 
em  Angola.  Prospects  for  a  negotiated  settle- 
ment are  improving,  which  could  lead  to  a 
withdrawal  of  both  Cuban  and  South  African 
forces  from  the  country  and  eventual  inde- 
pervjence  for  Namibia,  the  southwest  African 
nation  which  South  Africa  rules  illegally  in  defi- 
ance of  United  Nations  Resolution  435  which 
calls  for  immediate  withdrawal  by  South 
Africa,  and  free  and  fair  elections  for  a  new 
and  indigenous  government. 

Since  the  Congress  has  allocated  funds  to 
support  the  Angola  terrorist  group,  the  Nation- 
al Union  for  the  Total  Independence  of  Angola 
(UNITA],  we  have  a  responsibility  to  monitor 
progress  toward  an  overall  peace  settlement.  I 
erfcourage  my  colleagues  to  read  an  article 
that  I  would  like  to  insert  in  the  Congression- 
al Record,  which  analyzes  development  in 
tfte  Angolan  conflict.  The  article  first  appeared 
in  the  August  3  issue  of  the  Washington 
Report  on  the  Hemisphere,  a  biweekly  publi- 
cation of  the  Washington-based  Council  on 
Hemispheric  Affairs  (COHA).  a  policy  and  re- 
search organization.  The  author  of  the  article 
Is  Alexander  Bon.  a  reseach  associate  with 
COHA. 

Framework  for  Angola  Settlement 
Endorsed 

(By  Alexander  Bon) 

Cuba.  Angola  and  South  Africa  have  rati- 
fied a  framework  of  14  principles  for  set- 
tling the  13-year-old  war  in  Angola  and 
ending  of  South  Africa's  occupation  of  Na- 
mibia and  the  presence  of  Cuban  military 
forces  in  the  region.  The  agreement  accepts 
United  Nations  Resolution  435.  which  calls 
for  the  withdrawal  of  South  African  troops 
from  the  trust  territory  which  they  illegally 
occupy  and  for  U.N. -supervised  elections  in 
that  nation.  Both  Angola  and  South  Africa 
have  agreed  "to  cooperate  with  the  [U.N.) 
Secretary  General  and  with  a  view  toward 
insuring  independence  of  Namibia."  The 
agreement  also  calls  for  "redeployment  to- 
wards the  north  and  the  staged  and  total 
withdrawal  of  Cuban  troops"  from  Angola. 

On  July  22-23.  Angola.  South  Africa  and 
Cuba  met  in  Cape  Verde  to  discuss  military 
matters.  The  key  question  of  the  pace  of 
mutual  troop  withdrawals  will  be  tackled  in 
future  negotiating  rounds,  with  the  next 
session  set  for  August  2  in  Geneva. 

The  U.S.-armed  and  backed  guerrilla 
group,  the  National  Union  for  the  Total  In- 
dependence of  Angola  (UNITA),  has  not 
been  a  participant  in  the  Washington-spon- 
sored negotiations.  A  State  Department 
spokesman  said  the  White  House  will  con- 
tinue sending  military  aid  to  UNITA  until 
an  internal  political  compromise  is  reached 
which  includes  a  role  for  UNITA  and  its 
leader,  Jonas  Savimbi.  U.S.  Assistant  Secre- 
tary of  State  Chester  A.  Crocker,  who  is  me- 
diating the  talks,  urged  Angola  to  open 
channels  with  Savimbi  on  the  "separate  but 
very  important  issue  of  national  reconcilia- 
tion." 
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UNITA  is  not  covered  by  the  agreement, 
which  has  prompted  Savimbi  to  propose  a 
form  of  cooperation  with  the  Angolan  gov- 
ernment in  which  the  present  leaders  of 
Angola  would  remain  and  Savimbi  himself 
will  not  ask  for  a  cabinet  post. 

UNITA 's  position  has  now  l)ecome  poten- 
tially vulnerable  because  South  Africa's 
military  support  for  Savimbi  would  have  to 
terminate  under  the  accord,  leaving  UNITA 
at  the  mercy  of  a  better  equipped  and 
trained  Angolan  army. 

At  the  most  recent  talks  in  New  York. 
Cuba  offered  to  withdraw  its  troops  from 
the  Namibian  Iwrder  15  days  after  a  U.N. 
peacekeeping  force  takes  up  positions  there. 
Over  the  next  7  months.  South  Africa  would 
pull  out  its  troops  from  Namibia,  and  Cuba 
would  then  begin  withdrawing  its  troops 
from  Angola,  pulling  out  20,000  troops  in 
two  years,  and  the  remainder  over  four 
years. 

The  reasons  for  the  delayed  Cuban  pull- 
out  may  be  partially  economic.  To  integrate 
50.000  young  men  into  the  Cuban  economy 
over  a  short  period  might  pose  insurmount- 
able difficulties.  However,  analysts  consult- 
ed by  the  Council  on  Hemispheric  Affairs 
(COHA)  said  the  prime  reason  behind 
Cuba's  proposed  slow  rate  of  withdrawal  is 
probably  its  mistrust  of  South  Africa's  in- 
tentions. Pretoria  demanded  that  the  Cuban 
puUout  take  place  within  the  same  11- 
month  period  that  was  planned  for  its  own 
withdrawal,  and  not  over  a  period  of  four 
years.  For  this  reason,  a  spokesman  at  the 
South  African  embassy  said  the  present  An- 
golan-Cuban plan  is  not  acceptable. 

South  Africa  has  suffered  a  series  of 
recent  military  setbacks  in  southern  Angola 
and  white  South  African  casualties  are 
mounting,  prompting  growing  domestic  crit- 
icism. 

In  May,  Cuba  sent  an  additional  13,000 
troops  to  Angola,  bringing  the  total  number 
of  its  forces  in  that  country  to  more  than 
50,000.  Because  of  a  string  of  recent  victo- 
ries by  combined  Angolan-Cuban  forces,  the 
military  situation  in  Angola  has  changed  in 
Havana's  favor.  Moreover,  the  setbacks  suf- 
fered by  the  powerful  South  African  army 
have  enhanced  Cuba's  prestige  in  the 
region. 

Although  Reagan  and  Gorbachev  declared 
at  their  Moscow  summit  that  September  29. 
1988— the  tenth  anniversary  of  the  signing 
of  U.N.  Resolution  435— would  be  the  target 
date  for  reaching  a  final  agreement  on  the 
Angola-Namibias  conflict,  the  Soviets  do  not 
appear  to  be  pressuring  the  Cubans  to  with- 
draw their  troops  at  a  faster  rate  than 
Havana  seems  willing  to  do. 

Future  talks  must  address  the  difficult 
question  of  the  timetable  for  the  repatri- 
ation of  both  South  African  and  Cuban 
troops.  Nevertheless  all  parties  involved  are 
optimistic  over  the  acceptance  in  New  York 
of  the  basic  principles  underlying  the  with- 
drawal of  foreign  troops  from  Angola  and 
the  granting  of  independence  to  Namibia. 
This  optimism  portend  a  better  atmosphere 
in  which  the  two  sides  could  jump  whatever 
hurdles  remain. 


SOVIET  JEWRY 


HON.  AUN  WHEAT 

OF  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  11,  1988 
Mr.  WHEAT.  Mr.  Speaker,  today  I  am  hon- 
ored to  add  my  comments  to  those  of  a 


August  11,  1988 

number  of  my  colleagues  who  have  expressed 
their  concern  about  Soviet  Jewry  and  the 
plight  of  Soviet  refuseniks. 

The  small  number  of  synagogues  and  the 
extremely  limited  availability  of  religious  in- 
struction within  the  Soviet  Union  underscore 
the  fact  that  the  needs  of  Jews  simply  are  not 
being  met  under  present  conditions.  Added  to 
these  structural  problems  are  widespread  re- 
ports of  ongoing  anti-Semitism  in  a  wide  varie- 
ty of  circles  which  constantly  frustrate  the  de- 
sires and  ambitions  of  Jewish  people. 

Many  of  my  constituents  have  dedicated  un- 
counted hours  to  provide  assistance  to  per- 
sons of  the  Jewish  faith  who  are  unable  to  ex- 
ercise the  complete  freedom  of  religious  ex- 
pression that  we  enjoy  here  in  the  United 
States.  I  have  worked  on  behalf  of  several 
families  myself  and  was  pleased  to  be  able  to 
meet  with  Vladimir  and  Izolda  Tufeld  in 
Moscow  in  August  of  1987  The  Tufelds,  long- 
time refuseniks,  have  a  numt)er  of  friends  and 
supporters  in  my  district  in  Kansas  City  and 
were  very  appreciative  of  the  assistance  that  I 
was  able  to  offer  them. 

During  this  tnp  I  also  had  the  opportunity  to 
meet  with  First  Deputy  Chairman  Pyotr  N.  De- 
michev,  the  head  of  Soviet  emigration  policy. 
During  our  conversation  I  stressed  my  strong 
interest  in  the  plight  of  refuseniks  and  tried  to 
impress  upon  Mr.  Demichev  the  idea  that  this 
was  a  concern  widely  shared  by  many  of  my 
colleagues  and  millions  of  Americans. 

In  addition  to  the  tragedy  of  unfulfilled  reli- 
gious desires  is  the  distress  that  goes  along 
with  the  widespread  separation  of  families 
who  try  to  emigrate.  All  of  us  have  heard  of 
the  intense  personal  sacrifices  that  so  many 
families  have  suffered  through  as  part  of  the 
process  of  attempting  to  leave  the  Soviet 
Union. 

Recent  Soviet  emigration  statistics  indicate 
an  improvement  in  the  treatment  of  Soviet 
Jews.  An  improvement  in  diplomatic  relations 
between  the  United  States  and  the  Soviet 
Union,  as  well  as  between  the  Soviet  Union 
and  Israel,  provides  reason  for  optimism  that 
conditions  will  continue  to  improve  for  Soviet 
Jews.  But  while  there  have  been  some  im- 
provements, far  fewer  Soviet  Jews  are  al- 
lowed to  emigrate  today  than  during  the  peak 
emigration  years  in  the  late  1970's.  Until  full 
religious  freedoms  are  granted  to  Soviet  indi- 
viduals regardless  of  their  iaith,  we  must  con- 
tinue to  exert  pressure  on  the  Soviet  Govern- 
ment for  further  progress  on  this  issue. 

In  closing,  Mr.  Speaker.  I  would  like  to  com- 
mend the  cochairs  of  this  year's  Congression- 
al Call  to  Conscience  Vigil  tor  Soviet  Jews, 
Congresswoman  Cardiss  Collins  and  Con- 
gressman John  Miller,  for  their  leadership 
and  hard  work  in  helping  to  maintain  the  nec- 
essary high  level  of  exposure  for  this  issue.  I 
would  also  like  to  thank  the  Union  of  Councils 
for  Soviet  Jews  for  their  untiring  efforts  for 
continued  progress  in  this  area.  It  is  only 
through  our  persistent  efforts  to  assure  reli- 
gious freedom  for  Soviet  Jews  that  we  can 
continue  to  make  progress  on  this  important 
issue. 
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THE  NATIONAL  COMMITTEE  TO 
PRESERVE  SOCIAL  SECURITY 
AND  MEDICARE 
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H.R.  5241-BIOLOGICAL  DEFENSE 
ACT  OF  1988 


HON.  JOHN  T.  MYERS 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  11,  1988 

Mr.  MYERS  of  Indiana.  Mr.  Speaker,  I  am 
glad  that  the  House  of  Representatives  has 
passed  H.R.  4478,  the  Deceptive  Mailings 
Preventron  Act  of  1886.  This  legislation  is  ur- 
gently needed. 

Dozens  of  groups  and  organizations  have 
been  formed  with  the  sole  intent  of  deceiving 
American  citizens  into  making  monetary  con- 
tributions. Most  of  these  groups  have  official- 
sounding  names  such  as  the  "Social  Security 
Protection  Bureau,"  the  "National  Committee 
to  Preserve  Social  Security  and  Medicare," 
the  "Federal  Social  Security  Center,"  and  the 
"Federal  Record  Service  Corp."  These  types 
of  groups  unduly  alarm  people  with  misleading 
and  false  statements. 

Coincidentally,  since  passage  of  this  legisla- 
tion, several  of  my  Hoosier  constituents  have 
contacted  my  office  regarding  mailings  they 
have  received  from  the  National  Committee  to 
Preserve  Social  Security  and  Medicare. 

The  National  Committee  to  Preserve  Social 
Security  and  Medicare  continues  to  seek  out 
senior  citizens  and  requests  a  $10  contribu- 
tion based  upon  false  and  misleading  state- 
ments contained  in  their  numerous  mailings. 
The  national  committee  has  a  long  history  of 
misleading  senior  citizens  into  making  mone- 
tary contributions. 

The  most  recent  mailing  by  the  national 
committee  offers  a  desk-top  calculator  to  indi- 
viduals who  send  a  $10  contribution  and  join 
its  organization.  However,  this  particular  mail- 
ing also  contains  a  so-called  petition  specifi- 
cally printed  with  my  name  along  with  the  two 
Senators  from  Indiana.  Unfortunately,  many 
people  are  confused  by  this  petition  and  be- 
lieve that  the  Members  of  Congress  listed  on 
the  petition  receive  the  money.  Some  also  be- 
lieve that  taxpayer  funds  are  used  to  pay  for 
the  "free  calculator." 

I  call  on  the  National  Committee  to  Pre- 
serve Social  Security  and  Medicare  to  stop  its 
deceptive  practices  and  return  the  money  col- 
lected from  elderly  Americans.  Using  scare 
tactics  against  older  people  is  outrageous  and 
must  be  stopped  immediately. 

Groups  and  organizations  that  use  the  good 
name  of  the  Social  Security  and  Medicare 
Programs  to  take  advantage  of  our  citizens 
should  take  note.  This  Member  of  Congress 
will  not  sit  idly  by  as  unscrupulous  groups  use 
scare  tactics  to  make  people  think  that  the 
Social  Security  System  is  unstable. 

I  urge  all  Americans  to  simply  trash  all  mail 
you  receive  from  this  and  the  many  other  or- 
ganizations that  mislead  people  about  the 
Social  Security  Program.  I  also  urge  the 
Senate  to  act  on  H.R.  4478,  the  Deceptive 
Mailings  Prevention  Act  of  1988,  as  soon  as 
possible. 


HON.  WAYNE  OWENS 


OF  UTAH 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  11,  1988 

Mr.  OWENS  of  Utah.  Mr.  Speaker,  I  am 
today  introducing  H.R.  5241  the  Biological  De- 
fense Act  of  1988,  with  the  aim  of  protecting 
the  health  and  safety  of  American  citizens  and 
military  personnel.  The  Biological  Defense  Act 
would  transfer  control  of  the  Biological  De- 
fense Research  Program  to  the  Director  of  the 
National  Institutes  of  Health,  with  the  excep- 
tion of  activities  which  are  purely  military  in 
nature.  Only  classified  work  and  field  testing 
of  biological  agents,  which  consists  primarily 
of  testing  detections  devices  and  protective 
clothing,  would  remain  under  Army  control. 

The  Army's  handling  of  the  Biological  De- 
fense Program  has  recently  come  under 
severe  fire.  In  May,  I  organized  a  hearing  in- 
volving the  chairman  of  the  Interior,  Armed 
Services,  and  Foreign  Affairs  Committees,  to 
evaluate  the  safety  and  policy  objectives  of 
the  biological  defense  program.  Since  then 
several  other  hearings  have  been  conducted 
as  well.  At  each  hearing,  new  and  alarming 
revelations  have  emerged  about  the  Army's 
handling  of  the  Biological  Defense  Program. 

I  respect  and  share  the  Army's  objective  of 
protecting  our  soldiers  from  the  threat  of  bio- 
logical weapons.  However,  I  also  respect  the 
necessity  of  protecting  American  citizens  from 
the  risks  of  biological  research,  some  of  which 
is  highly  dangerous. 

There  Is  a  genuine  need  to  ensure  a  proper 
balance  between  the  needs  of  the  military, 
and  the  welfare  and  safety  of  the  general  pop- 
ulation: bringing  most  of  the  program  under 
the  civilian  control  of  NIH  will  help  guarantee 
that  balance. 
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HON.  JOHN  CONYERS,  JR. 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  11,  1988 
Mr.  CONYERS.  Mr.  Speaker,  I  rise  to  speak 
on  the  deeply  troubling  subject  of  violence  in 
our  Nation.  I  also  seek  to  place  the  issue  of 
RICO  reform  in  the  context  of  violence  in  our 
society,  particulariy  group  sponsored  violence. 
I  realize,  of  course,  that  RICO  is  not  the 
answer  to  violence,  but  its  criminal  and  civil 
sanctions  can  play  a  role  in  curbing  violence, 
and  we  ought  not  let  any  occasion  pass  to  do 
what  we  can  to  curb  violence. 
I 
The  Scene:  A  courtroom  in  the  State  of 
Washington.  Ten  leaders  and  followers  of  a 
Neo-Nazi  group,  the  'Aryan  Nations,"  are 
charged  with  conspiring  to  overthrow  the  U.S. 
Government.  Such  individuals  are  seldom 
taken  seriously  by  the  American  press  or 
public,  but  not  among  the  members  of  the 
family  of  Denver  talk  show  host,  Allen  Berg. 
Three  of  these  neo-Nazis  planned  and  carried 
out  the  machinegun  slaying  of  Mr.  Berg,  a 
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Jew,  outside  his  home,  one  calm,  dark  Denver 
night.  Their  motive:  anti-Semitism. 
II 
Mr.  Speaker,  such  violence  against  innocent 
people  is  neither  a  new  nor  a  recent  develop- 
ment in  our  history.  As  long  as  individuals 
have  been  angry  or  malcontent,  groups  have 
come  together  in  small  bands  and  engaged  in 
such  violent  acts. 

The  Reconstruction  period  in  our  history  il- 
lustrates my  point.  In  the  decade  following  the 
northern  victory  in  1865  in  the  Civil  War  and 
the  freeing  of  slaves,  a  spate  of  laws  were 
formed  to  guarantee  the  rights  of  the  newly 
emancipated  blacks.  They  included  the  13th, 
14th,  and  15th  amendments  and  the  various 
civil  rights  acts.  But  the  promise  of  equality 
during  Reconstruction  was  not  to  tie  realized. 
Ultimately,  the  farsighted  reforms  were  defeat- 
ed by  southern  white  violence.  With  emanci- 
pation, a  wave  of  murders  swept  the  South, 
and  Reconstruction  soon  became  the  blood- 
iest period  of  civil  rights  violence  in  our  histo- 
ry. Militant  groups,  such  as  the  white  leagues 
and  the  Ku  Klux  Klan,  organized  to  oppose 
the  new  challenge  to  white  supremacy. 

Outbursts  of  violence  were  commonplace 
throughout  the  South  during  this  period. 

According  to  Gen.  Philip  Sheridan,  com- 
mander of  troops  in  Louisiana  and  Texas 
during  Reconstruction,  3,500  civil  nghts  advo- 
cates were  slain  in  Louisiana  alone  in  the 
decade  following  the  Civil  War,  1 ,884  of  them 
in  1868. 

When  blacks  in  Memphis,  TN,  appealed  for 
their  civil  rights  in  1866,  rampaging  whites 
burned  homes  and  churches  in  the  black  sec- 
tion of  that  city  and  massacred  47  blacks. 

The  killing  of  27  delegates  by  a  white  mob 
at  the  Louisiana  State  Convention  in  New  Or- 
,  leans  in  1 866  was  little  more  than  systematic 
massacre  of  blacks  by  whites. 

Of  16  blacks  elected  as  delegates  to  the 
Mississippi  Constitutional  Convention  in  1868, 
2  were  assassinated  by  whites. 

In  the  Alabama  election  campaign  of  1870. 
four  black  civil  rights  leaders  were  murdered 
when  they  attended  a  Republican  rally. 

White  racists  took  control  of  Mendian,  MS, 
in  1871  after  they  killed  a  Republican  judge 
and  lynched  an  interracial  group  of  civil  rights 
leaders. 

In  the  Mississippi  election  campaign  of 
1874,  several  black  leaders  in  Vicksburg  were 
attacked  and  murdered  by  members  of  the  Ku 
Klux  Klan 

During  the  Louisiana  election  campaign  of 
1878,  Klan  gunmen  fired  on  blacks  in  Caddo 
Pansh,  killing  between  40  and  75  people. 

And  so  Reconstruction  in  the  South  was  de- 
feated by  1877,  when  the  last  of  the  black  mi- 
litia in  the  South  were  dissolved.  Southern  leg- 
islatures then  adopted  laws  to  deprive  blacks 
of  all  opportunity  for  political  or  civil  participa- 
tion and  to  segregate  all  facilities  for  educa- 
tion, travel,  and  public  accommodation,  and 
mob  violence  and  lynching  occurred  almost 
unchecked  in  the  South  until  Worid  War  I. 

In  the  1890's,  the  legislatures  of  all  South- 
ern States  disenfranchised  black  citizens.  With 
its  1903  ruling  in  Giles  v.  Hams  (109  U.S. 
475),  the  Supreme  Court,  in  effect,  sanctioned 
this  practice,  when  it  suggested  that  6,000 
blacks,  who  had  been  denied  registration,  had 
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no  judicial  remedy  and  ought  to  apply  for  relief 
to  the  Congress  or  the  President.  A  few  years 
earlier,  in  1896,  the  Court  had  also  approved 
racial  segregation,  finding  in  Plessy  v.  Fergu- 
son (163  U.S.  537),  that  "separate  but  equal" 
facilities  were  acceptable  under  the  constitu- 
tion. 

As  the  black  vote  disappeared  in  the  South, 
the  assassinations  of  civil  rights  leaders  de- 
creased dramatically,  only  to  be  replaced  by 
other  forms  of  white  violence:  riots  and  lynch- 
ing. Indeed,  the  National  Association  for  the 
Advancement  of  Colored  People  was  founded 
In  1909  to  deal  with  just  this  sort  of  Intimida- 
tion. 

w 

While  small  in  actual  numbers,  the  various 
organizations  of  far-right  extremists  today  to- 
gether compose  the  largest  and  most  danger- 
ous of  the  domestic  American  violence-prone 
organizations.  Their  tenderly  toward  violence 
continues  to  increase  even  as  recent  Federal 
prosecutions  aimed  at  the  groups  rise.  In  fact, 
we  have  seen  more  criminal  violence  by  right- 
wing  extremists  during  the  past  3  years  than 
over  the  previous  two  decades.  (See  "The 
Hate  Movement  Today"  Anti-Defamation 
League  of  B'nai  B'rith  (1987)).  At  the  same 
time,  the  Ku  Klux  Klan  [KKK]  membership  has 
dropped  15  to  25  percent  since  1984  to 
4,500-5,500,  and  Neo-Nazis  have  suffered  a 
similar  shrinkage  of  10  to  20  percent  down  to 
400-450  members.  (Id.  at  1-2). 

The  largest  of  right-wing  extremist  groups 
operating  within  the  United  States  is,  of 
course,  the  Ku  Klux  Klan,  which  is  actually  not 
a  single,  consolidated  organization,  but  com- 
posed of  a  myriad  of  regional  and  State-based 
hierarchies.  The  largest  of  the  national  Klan 
organizations  are  Knights  of  the  KKK,  Tus- 
cumbia,  AL;  Knights  of  the  Ku  Klux  Klan.  Shel- 
ton.  CT;  and  the  United  Klans  of  America, 
Tuscaloosa,  AL. 

Currently,  Klan  membership  totals  4,500- 
5,500,  broken  down  roughly  as  follows: 

United  Klans  of  America ...  1,500 

Invisible  Empire.  Knights 
of  the  Ku  Klux  Klan 1,500-2.000 

Knights  of  the  Ku  Klux 
Klan  (Tuscumbia  fac- 
tion)    500-700 

Southern  National  Front...  250-300 

Christian  Unights  of  the 
Ku  Klux  Klan 200-250 

Unaffiliated  Klan  Organizations:  Flonda 
White  Knights.  Ohio  Knights.  Independent 
Order  Knights  (Maryland),  Confederate  Inde- 
pendent Order  Knights  (Maryland),  New  Order 
Knights  (Missouri),  Invisible  Empire  Knights 
(New  Jersey),  (California),  Carmellia  White 
Knights  (Texas),  Southern  White  Knights 
(Georgia)— 300-450.  (Id.  at  4) 

Since  the  Klan's  revival  efforts  of  the  mid- 
1970's,  its  strength  has  been  as  follows: 

1973 5.000 

1975 6.500 

1978 6.000-8.000 

1979 9.000-10.500 

1981 9.700-11.500 

1982 8.000-10.000 

1984 6.000-6.500 

1987 4.500-5.500 

Many  members  of  the  Klan  are  motivated 
by  intense  hatred  for  blacks  and  other  minori- 
ties. t)oth  racial  and  religious.  They  believe 
themselves  to  be   "super-patriotic"  citizens. 
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and  that  for  America  to  regain  its  "former- 
greatness,"  it  must  be  "purified."  Some  mem- 
bers of  the  Klan  believe  that  since  the  Federal 
Government  Is  over-run  by  Jews.  Communists, 
and  other  "undesirables,"  its  present  form 
must  come  to  an  end.  if  necessary,  through  vi- 
olence, intimidation  and  other  similar  tactics. 

A  second  form  of  right-wing  extremist  orga- 
nization manifests  itself  In  the  American  neo- 
Nazi  movement.  Until  1984,  the  Nazis  were 
headquartered  in  Arlington,  VA,  but  in  recent 
years,  they  have  split  into  two  factions:  the 
New  Order,  in  Wisconsin,  and  the  National  Al- 
llance/Cosmotheist  Community  Church,  in 
West  Virginia.  Additionally,  small  neo-Nazi 
sects  operate  in  the  following  States:  Califor- 
nia (National  Socialist  American  Workers 
Party),  Illinois  (American  Nazi  Party  and  Amer- 
ica First  Committee),  Michigan  (SS-Actlon 
Group),  Ohio  (American  White  Nationalist 
Party),  Oklahoma  (American  Workers  Party), 
Oregon  (New  Order  Legion),  Washington  (Na- 
tional Socialist  Vanguard),  and  Wisconsin 
(Euro-American  Alliance). 

For  the  most  part,  neo-Nazi  groups,  usually 
through  their  own  publications,  function  as 
pun/eyors  of  a  propaganda  message  that 
crudely  slurs  Jews  and  other  minorities,  lav- 
ished praises  upon  Hitler's  Third  Reich,  and 
promotes  the  position  that  the  Holocaust 
never  occurred.  They  also  stage  "marches" 
with  the  same  objectives  In  mind.  Neo-Nazi 
groups,  too,  tend  to  have  members  who  have 
an  even  greater  tendency  toward  violence 
than  the  Ku  Klux  Klan. 

The  "Christian  Identity"  movement  is  the 
third  set  of  rightwing  extremist  organizations. 
Some  members  of  this  movement  believes 
that  a  nation's  race— not  the  spirituality  of  its 
populace— is  what  determines  the  relationship 
with  God.  In  brief,  identity  theology  holds  that 
the  white  race  is  God's  chosen  people,  de- 
scended from  the  10  lost  tribes  of  Israel.  It 
claims  that  Jews  are  not  the  children  of  Israel 
named  in  the  Bible  prophesy,  but  rather  are 
impostors,  or  the  "children  of  Satan."  Black 
and  others  are  "mistakes,"  which  God  made 
before  He  created  the  perfect  man,  a  white 
Adam. 

A  number  of  Identity  Churches  are  orga- 
nized around  the  country,  with  the  largest  and 
most  militant  located  in  the  West  and  Pacific 
Northwest.  The  Aryan  Nation  Is  located  in 
northern  Idaho.  Other  Identity  groups  are 
known  by  such  names  at  the  "Calvary  Temple 
Bible  Church"  in  Oregon,  the  "LaPorte  Church 
of  Christ "  in  Colorado,  and  the  "Posse  Com- 
itatus,"  located  in  various  States.  Member  of 
the  Posse  Comitatus  group  believe— literally— 
that  all  government  authority  above  the  county 
level  is  without  validity,  and  individuals  in 
these  groups  advocate  the  use  of  vigilante 
tactics. 

Many  members  of  these  organizations  are 
affiliated  with  more  than  one  category  of  right- 
wing  extremist  groups.  For  example,  many 
neo-Nazis  are  also  members  of  "The  Order," 
or  other  Identity  affiliated  "churches." 

Ideology  apart,  other  fairly  recent  develop- 
ments link  these  groups.  One  is  the  "surviva- 
list"  movement,  which  trains  people  in  the  use 
of  firearms  and  wilderness  survival  tech- 
niques— which  in  many  cases  are  used  by 
memljers  of  the  KKK,  neo-Nazis,  and  Identity 
organizations  to  rob  banks  and  armored  cars 
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and  to  kill  those  opposed  to  their  cause.  An- 
other is  the  use  of  computer  networks  by 
leaders  of  these  various  groups  to  post  perti- 
nent information  relating  to  organizational  and 
philosophical  messages. 

IV 

The  most  successful  weapon  used  by  Fed- 
eral authorities  against  violent  group  crime 
has  been  the  HICO  statute,  which  focuses  not 
on  motivation,  but  conduct,  particularly  violent 
conduct.  Congress  enacted  the  RICO  statute 
In  1970.  It  prohibits  "enterprise  criminality," 
that  is,  "patterns"  of  ""racketeering,"  including: 
First,  violence;  second,  the  provision  of  illegal 
goods  and  services;  third,  corruption  in  gov- 
ernment, or  unions;  and  fourth,  commercial 
fraud  that  amounts  to  crime,  by,  through,  or 
against  various  types  of  entitles.  In  addition  to 
criminal  sanctions,  the  statute  authorizes  a 
treble  damage  claim  for  relief  with  counsel 
fees  for  those  victimized  by  RICO  violations. 

The  nature  of  violence-prone  organizations 
is  such  that  RICO  easily  applies  to  them.  Such 
organizations  usually  have  a  distinct  structure 
and  sets  of  rules  for  internal  governance.  If 
they  engage  in  schemes  to  defraud  the  Gov- 
ernment, to  rob  banks  or  armored  cars,  or  to 
engage  in  drug  trafficking,  the  means  by 
which  they  obtain  their  money  will  fall  within 
the  statute's  reach. 

Most,  if  not  all,  of  these  illegal  activities 
could  be  the  subject  of  RICO  criminal  or  civil 
suits.  Nevertheless,  the  RICO  statute's  appli- 
cation to  violent  group  activity  has  not  been 
without  Its  difficulties.  Prosecutors  attempted 
to  apply  RICO  to  a  violent-prone  organization 
in  United  States  v.  Ivic  (700  F.2d  51  (2d  Cir. 
1983)).  Ivic  and  three  other  active  partisans  of 
Creation  Independence  attempted  to  kill  a 
man  named  Badurina,  who  advocated  Crea- 
tion independence,  but  who  was  a  vocal  op- 
ponent of  violence.  The  defendants  were 
charged  with  conspiracy  to  kill  Badurina  and 
with  conspiracy  to  bomb  a  travel  agency  In 
the  vicinity  of  Washington  Square  Park  and 
Union  Square  West  in  New  York  City. 

Count  one  of  the  indictment  alleged  that  the 
defendants  and  three  others  constituted  an 
"enterprise"  that  used  terror,  assassination, 
bombings,  and  violence  in  order  to  foster  and 
promote  their  beliefs  in  order  to  eradicate  and 
injure  persons  whom  they  perceived  as  in  op- 
position to  their  beliefs.  Count  one  also 
charged  that  it  was  the  primary  object  of  this 
enterprise  that  the  defendants  ""would  and  did 
receive,  transport,  possess,  conceal,  stock- 
pile, construct,  and  utilize  explosives,  blasting 
caps,  bombs,  rifles,  handguns,  silencers,  and 
ammunition." 

The  Court  of  Appeals  for  the  Second  Circuit 
held,  however,  that  since  the  Croatian  nation- 
alists had  no  mercenary  motive,  RICO  did  not 
apply.  The  purpose  of  this  enterprise  was  to 
advance  the  goal  of  Croatian  independence 
only.  For  RICO  to  apply,  the  "enterprise"  had 
to  be  profit  seeking. 

The  Ivic  court  did  acknowledge  that  there 
could  be  certain  circumstances  under  which 
members  of  a  violence  prone  organization 
could  be  indicted  under  RICO.  The  court 
stated  that  "the  Government  tells  us  that  in 
some  cases  terrorist  organizations  have  en- 
gaged in  robbery  or  extortion  to  obtain  money 
to  further  their  activities.  The  applicability  of 
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RICO  to  such  cases  can  be  dealt  with  when 
they  arise."  (700  F.2d  at  61  n.  6.) 

In  United  States  v.  Bagaric  (706  F.2d  42  (2d 
Cir.  1983)),  the  Court  of  Appeals  for  the 
Second  Circuit  reiterated  its  mercenary  motive 
limitation  on  RICO,  but,  on  facts  similar  to 
Ivic's,  found  a  commercial  purpose  in  the  en- 
terprise. In  Bagaric,  Croation  nationalists  were 
charged  with  mailing  extortion  letters  and 
book  bombs.  They  also  conspired  over  the 
telephone  to  kill  people  not  sympathetic  to 
their  cause.  Much  like  Ivic,  the  prosecutor  in 
Bagaric  indicted  the  defendants  under  RICO. 
The  Bagaric  court  addressed  the  mercenary 
motive  limitation  read  into  RICO  saying  that 
the  Ivic  court  did  not  state  that  economic  gain 
must  be  the  sole  motive  or  overriding  motive 
of  every  RICO  enterprise.  According  to  the 
court,  a  group  does" not  have  to  make  a  profit 
to  be  a  "RICO"  enterprise.  The  defendant  in 
Bagaric  argued  that  there  was  no  economic 
motive  involved  in  their  activity.  The  Bagaric 
court  stressed  that  motive  is  not  generally  an 
element  of  a  particular  offense.  According  to 
the  court,  "Investigation  into  motive  would 
serve  only  to  publicize,  and  othenwise  inflame, 
RICO  prosecutions."  (706  F.2d  at  54.) 

The  defendants  argued  that  "the  enterpnse 
itself,  rather  than  the  predicate  acts  of  racket- 
eering, must  be  shown  to  yield  financial 
gains".  The  court  held  that  this  contention 
was  not  supported  by  Ivic  or  RICO.  The  Ba- 
garic court  characterized  the  Ivic  holding  as 
narrow  and  stated  that  the  "Ivic  holding  re- 
quires no  more  than  an  objective  appraisal 
that  some  economic  purpose  was  to  be  ac- 
complished by  the  crime  charged."  (Id.  at  55.) 
The  court  then  held  that  "the  government 
may  meet  its  obligation  to  show  'financial  pur- 
pose' through  either  the  enterprise  or  the 
predicate  acts  of  racketeering."  (Id.  at  56.) 

Summing  up  the  meaning  of  this  series  of 
RICO  prosecutions,  Judge  Constance  Baker 
Motley,  observed:  "[T]he  mere  advocacy  of 
ideas  is  a  precious  right  in  this  country  *  •  • 
but  [i]t  is  these  acts  of  violence,  and  not  the 
defendant's  beliefs  for  which  [they]  were  tried 
and  convicted."  (New  York  Times,  July  4 
1982.) 

Mr.  Speaker,  RICO  does  not  pose  prosecu- 
tion-of-belief  type  problems,  since  it  focuses 
on  conduct.  The  recent  prosecution  of  mem- 
bers of  "The  Order"  illustrates  my  point.  Nine 
men  and  one  woman  were  accused  of  com- 
mitting crimes  from  Philadelphia  to  California 
to  finance  their  organization,  which  had  as  its 
purpose  creating  an  'Aryan  homeland,"  that 
is,  eliminating  blacks,  Jews,  and  "white  trai- 
tors." As  part  of  their  plot,  "the  group  planned 
assassinations  of  prominent  Jews,  including 
Norman  Lear,  the  television  producer,  and 
Baron  Eli  de  Rothschild,  the  French  banker. 
The  members  of  the  Order  were  accused  of 
involvement  in  two  murders— that  of  Denver 
talk-show  host  Allen  Berg,  and  White  Su- 
premacist Walter  E.  West  of  Athol,  ID,  whom 
the  group  suspected  of  being  a  Government 
informant,  robberies  netting  more  than  $4  mil- 
lion, counterfeiting,  arson  and  weapons  viola- 
tions. The  Government  successfully  prosecut- 
ed the  defendants  under  RICO. 

Five  of  these  neo-Nazis  convicted  on  De- 
cember 31,  1985,  were  sentenced  by  Federal 
district  court  judge,  Walter  T.  McGovern,  on 
February  6,  1986.  Each  of  the  racketeering 
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counts  against  the  defendants  carried  a  maxi- 
mum 20  year  prison  term  and  a  S25,000  fine. 
Gary  Lee  Yarbrough  was  sentenced  to  60 
years  in  prison  in  three  20-year  terms  to  be 
served  consecutively.  Bruce  Carroll  Pierce 
was  sentenced  to  100  years  in  five  20-year 
terms  to  be  served  consecutively.  Pierce  was 
identified  as  the  man  who  shot  Mr.  Allen  Berg 
in  Denver.  In  a  statement  to  the  court  prior  to 
sentencing.  Pierce  said: 

"I  am  not  going  to  waste  my  time  or  your 
time  and  beg  for  mercy.  Whatever  I  did,  I 
did  to  bring  honor  to  myself  and  glory  to 
my  brothers  and  glory  to  God."  (New  York 
Times.  Jan.  6,  1986.) 

A  1 00-year  sentence  in  20-year  consecutive 
terms  was  also  imposed  on  Randolph  George 
Duey,  who  murdered  Walter  West.  Richard 
Kemp  was  sentenced  to  60  years.  Finally, 
Andrew  Barnhill  was  sentenced  to  40  years  in 
consecutive  20-year  terms. 

Similariy,  my  point  is  well  illustrated  by  the 
successful  RICO  prosecution  of  James  Elli- 
son, the  founder  and  leader  of  a  group  known 
variously  as  "the  Christian  Brothers  Cedar, " 
"the  Zarapeth-Horeb  Church."  (See  United 
States  V.  Ellison,  793  F.2d  942  (8th  Cir. 
(1986)).  The  group's  goal  was  to  "gain  the  su- 
premacy of  white  Christians  by  promoting  and 
engaging  in  defensive  activities  such  as  survi- 
valism  and  paramilitary  training,  and  in  offen- 
sive activities  intended  to  cause  the  downfall 
of  the  U.S.  Government. "  (Id.  at  945.)  The 
group  occupied  a  224-acre  farm  in  Arkansas, 
and  established  it  as  a  religious  retreat. 

Through  informants.  Government  agents 
learned  that: 

CSA  was  stockpiling  military-type  guns, 
fabricating  silencers  and  grenades,  convert- 
ing semi-automatic  weapons  to  automatic 
weapons,  engaging  in  paramilitary  training, 
and  burying  land  mines  around  the  com- 
pound perimeter.  The  agents  also  learned 
that  CSA  was  involved  in  such  activities  as 
arson  (burning  Ellison's  sisters  house  so  she 
could  collect  the  insurance  proceeds,  par- 
tially burning  a  Springfield.  Missouri 
church,  the  congregation  of  which  allegedly 
consisted  of  homosexuals  and  partially 
burning  a  Jewish  community  center  in  Indi- 
ana.) attempting  to  blow-up  a  natural  gas 
pipeline,  and  theft.  These  activities  were  in- 
tended to  produce  operating  funds,  to  plun- 
der the  property  of  certain  'unacceptable  ' 
groups,  and  to  hasten  the  collapse  of  the 
government.  ( Id.  at  950. ) 

Ellison  was  charged  with  racketeering  activi- 
ties and  interstate  travel  to  promote  arson, 
and  a  firearms-related  charges.  Ellison  plead- 
ed guilty  to  the  firearms  charges,  and  he  was 
found  guilty  by  a  jury  on  the  RICO  allegations. 

In  reference  to  Ellison  and  his  associates. 
U.S.  Attorney  J.  Michael  Fitzhugh  aptly  ob- 
served, 

"We  weren't  after  them  for  what  they  be- 
lieved or  what  they  said,  but  what  they 
did.  "  (New  York  Times.  Sept.  7.  1988.) 

Mr.  Speaker,  legislation  has  been  proposed 
in  this  Congress  to  reform  RICO.  It  is  my 
belief  that  we  must  place  any  effort  to  reform 
RICO  in  the  context  of  violence  in  our  Nation. 

Following,  along  with  a  commentary,  are  six 
suggested  elements  that  any  reform  legisla- 
tion ought  to  contain,  so  that  RICO  maybe 
made  a  more  effective  instrument  to  attack 
group  violence. 
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CRIME  OF  VIOLENCE 

No.  1  Adding  as  predicate  offenses  the  rel- 
evant crimes  of  violence. 

COMMENT 

RICO  was  enacted  in  1970.  Congress  has 
passed  significant  criminal  legislation  dealing 
with  other  crimes  of  violence  since  that  time. 
The  new  offenses  have  not  always  been  in- 
cluded in  RICO.  In  addition,  certain  violent  of- 
fenses, in  existence  in  1970,  were  not  includ- 
ed in  RICO. 

The  following  offenses  should  be  added: 
First,  chapter  51  (homicide)  of  title  18; 
second,  chapter  1 1 3A  (extraterritonal  junsdic- 
tion  over  terrorists  acts);  third,  section  32  (re- 
lating to  destruction  of  aircraft  or  aircraft  facili- 
ties) of  title  18;  fourth,  section  81  (relating  to 
arson)  of  title  18;  fifth,  section  112  (relating  to 
protection  of  foreign  officials  and  other  per- 
sons) of  title  18;  sixth,  section  115  (relating  to 
assaults  and  other  acts  against  Federal  and 
other  persons)  of  title  18;  seventh,  section 
373  (relating  to  solicitation  to  commit  a  crime 
of  violence)  of  title  18;  eighth,  section  831  (re- 
lating to  prohibited  transactions  involving  nu- 
clear materials)  of  title  18;  ninth,  section  884 
(relating  to  explosive  materials)  of  title  18; 
tenth,  section  875  (relating  to  interstate  com- 
munications) of  title  18;  eleventh,  section  876 
(relating  to  mailing  threatening  communica- 
tions) of  title  18;  twelfth,  section  877  (relating 
to  threatening  communication  from  foreign 
country)  of  title  18;  thirteenth,  section  878  (re- 
lating to  threats)  of  title  18;  fourteenth,  section 
929  (relating  to  restricted  ammunition)  of  title 
18;  fifteenth,  section  1203  (involving  hostage 
taking),  of  title  18;  sixteenth,  section  1362  (re- 
lating to  communications),  of  title  18;  seven- 
teenth, section  1363  (relating  to  buildings),  of 
title  18;  eighteenth,  section  1364  (relating  to 
foreign  commerce),  of  title  18;  nineteenth, 
section  1366  (relating  to  energy)  of  title  18; 
twentieth,  section  1952A  (relating  to  murder- 
for-hire)  of  title  18;  twenty-first,  section  1952B 
(relating  to  violent  crime  in  aid  of  racketeenng) 
of  title  18;  twenty-second,  section  1992  (relat- 
ing to  trains)  of  title  18;  twenty-third,  section 
2277  (relating  to  vessels)  of  title  18. 

FINANCIAL  MOTIVE 

No.  2.  Provide  that  it  is  not  necessary  to 
show  a  financial  motive  in  violence-based  of- 
fenses. 

The  result  that  obtained  under  United 
States  V.  Ivic  (700  F.2d  51  (2d  Cir.  1983)) 
should  be  set  aside.  While  RICO  was  intended 
to  attack  the  infiltration  of  legitimate  business 
by  organized  crime,  it  was  not  limited  to  that 
purpose;  it  was  designed  to  apply  to  any  form 
of  sophisticated  criminal  group  engaging  in 
specified  kinds  of  activities,  including  violence, 
without  regard  to  the  motive  of  the  perpetra- 
tors. Motive  may  be  relevant,  but  no  showing 
of  a  particular  kind  of  motive  ought  to  be  re- 
quired. Ivic  effectively  eliminates  RICO's  appli- 
c:ation  to  organized  crime-related  violence  not 
specifically  tied  to  its  moneymaking  endeav- 
ors; it  also  makes  its  application  problematic 
to  other  violence-based  conspiracies,  includ- 
ing certain  domestic  anti-Semitic  or  white-hate 
groups. 

No.  3.  Provide  that  if  death  results  from  a 
RICO  offense  life  imprisonment  may  be  im- 
posed. 
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COMMENT 

Currently,  RICO  authorizes  only  a  20-year 
term,  even  where  multiple  murders  are  com- 
mitted as  part  of  a  pattern  o(  racketeering  ac- 
tivity. If  death  results,  life  imprisonment  ought 
to  be  authorized.  (See  18  U.S.C.  §§241-42 
(civil  rights:  if  death  results  any  term  of  years 
or  for  life)). 

No.  4.  Add  recovery  for  personal  injuries  for 
crimes  of  violence. 

COMMENT 

Currently,  RICO  does  not  include  recovery 
for  personal  injuries  associated  with  crimes  of 
violence.  (See  e.g.,  Grogan  v.  Piatt,  835  F.2d 
844,  845-48  (11th  Cir.  1988)  (estates  of  FBI 
agents  killed  by  robbery  suspects,  denied 
RICO  civil  recovery,  since  statute  limited  to 
injury  to  "business  or  property").  This  defect 
should  be  cured.  (See,  e.g.,  18  U.S.C.  §16 
(definition  of  "crime  of  violence")  (physical 
force  against  person  or  property)). 

No.  5.  Provide  for  equity  relief,  that  Is, 
freeze  orders. 

COMMENT 

Currently,  RICO  has  been  interpreted  to  ex- 
clude equity  relief  for  private  parties  under 
Federal  law.  (Compare  Religious  Technology 
Center  \i.  Wollersheim.  796  F.2d  1076,  1080- 
89  (9th  Cir.  1 986)  (denied  as  a  matter  of  legis- 
lative interest  despite  policy  reasons  in  sup- 
port), cert,  denied,  107  S.  Ct.  1336  (1987)  with 
Chambers  Development  Co.,  IrK.  v.  Browning 
Ferrris  Industries,  590  F.  Supp.  1528,  1540-41 
(W.D.  Pa.  1984)  (upheld)).  Such  relief  is,  of 
course,  available  under  State  law  for  pendent 
claims.  (See,  e.g.,  Federal  Deposit  Ins.  Corp. 
V.  Antonio,  649  F.  Supp.  1352  (D.  Colo.  1986), 
aH'd.  843  F.2d  1311  (10th  Cir.  1988)). 

Unless  such  relief  is  available,  private  par- 
ties will  not  be  able  to  secure,  under  a  uniform 
rule,  full  justice.  Forum  shopping,  too,  will  be 
promoted.  It  is  particulariy  necessary  that  pre- 
liminary freeze  orders  be  available.  (See,  e.g., 
Infl  Control  Corp.  Vesco,  490  F.2d  1334  (2d 
Qr.)  (corrupt  financier  assets,  including  Boeing 
707,  yacht,  and  stock,  frozen)  cert,  denied, 
417  U.S.  932  (1974)).  Unless  assets  can  be 
preserved  during  litigation  against  violent 
crime  or  similar  offenders,  it  is  doubtful  that 
RICO  litigation  will  even  be  instituted  against 
them.  Ironically,  that  may  mean  that  RICO  will 
be  only  used  against  white-collar  offenders 
who  have  substantial  assets  in  the  community, 
for  whom  no  need  exists  for  freeze  orders. 

No.  6.  Provide  for  international  service  of 
process. 

COMMENT 

Currently,  RICO  provides  for  nationwide,  but 
not  international,  service  of  process.  (See  eg., 
Nordic  Bank  PLC  v.  Trend  Group  Ltd.,  619  F. 
Supp.  542,  564-65  n.30  (S.D.  N.Y.  1985)). 
Such  service  of  process  is  essential  to  deal 
with  criminal  groups  whose  activities,  often 
violent,  extend  across  international  bound- 
aries. It  is  provided  for  the  securities  statutes. 
(See  e.g.,  SEC  m.  Kasser  548  F.2d  109,  116 
(2d  Cir.  1977  ("United  States  must  not  be  per- 
mitted to  become  a  Barbary  Coast'  (for 
fraud)"),  cert  denied,  431  US.  938  (1977)). 

VI 

Mr.  Speaker,  on  June  28,  1988,  I  introduced 
for  myself  and  our  distinguished  colleague, 
Mr.  Don  Edwards,  H.R.  4920,  "The  Cnme 

Control    Act    of    1988."    (134    CONGRESSIONAL 
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Record  H4832  daily  ed  June  28,  1988).  Each 
of  these  recommendations  to  strengthen 
RICO  as  it  applies  to  violence-prone  organiza- 
tions are  incorporated  in  H.R.  4920.  As  chair- 
man of  the  Subcommittee  on  Criminal  Laws,  I 
expect  to  process  these  recommendations, 
along  with  others,  in  the  coming  months.  I 
urge  each  Member  of  this  body  to  study  eariy 
these  proposals  for  the  reform  of  RICO  and  to 
give  their  full  support.  I  look  forward  to  the 
prospect  of  RICO  reform  legislation  before  the 
end  of  the  100th  Congress. 


ESCALATE  THE  FIGHT  AGAINST 
AIDS 


HON.  DON  BONKER 

OF  WASHINGTON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  Augxist  11,  1988 

Mr.  BONKER.  Mr.  Speaker,  as  we  consider 
the  fiscal  year  1989  appropriation  for  the  De- 
partment of  Health  and  Human  Services,  I 
would  like  to  call  our  colleagues'  attention  to 
the  proposed  spending  levels  for  AIDS  educa- 
tion and  research. 

Over  the  last  several  days  there  has  been  a 
series  of  shocking  and  extremely  troubling 
revelations  about  the  seriousness  of  the  epi- 
demic that  we  face.  Federal  health  officials 
now  estimate  that  at  least  450,000  persons  in 
this  country  will  have  been  diagnosed  with 
AIDS  by  1993.  That  amounts  to  one  new  case 
of  AIDS  every  14  minutes.  And  we  now  know 
that  unless  an  effective  treatment  for  this  terri- 
ble disease  is  found,  all  of  those  people  will 
die. 

The  bill  we  are  considering  here  today  in- 
cludes more  than  $1.2  billion  for  research, 
education,  and  other  activities  aimed  at  the 
treatment  and  prevention  of  this  deadly  dis- 
ease—an increase  of  $308  million  over  cur- 
rent levels.  In  addition  to  the  funds  appropri- 
ated in  this  legislation,  the  Federal  Govern- 
ment will  spend  close  to  $900  million  in  fiscal 
year  1989  on  AIDS  treatment,  testing  and  re- 
search through  Medicaid,  Medicare,  Social  Se- 
curity, the  Departments  of  Labor,  Defense, 
and  other  Federal  agencies. 

Clearly,  identifying  a  cure  for  AIDS  is  our  ul- 
timate goal.  Currently,  however,  prevention  is 
only  one  way  to  combat  the  spread  of  AIDS— 
that  means  educating  people,  at  the  earliest 
practical  age,  about  how  the  disease  is  trans- 
mitted. 

Part  of  the  tragedy  of  this  epidemic  is  that 
most  of  the  victims  are  young,  and  that  we 
are  robbed  of  their  potential  just  as  it  is  being 
realized.  We  must  insure  that  efforts  to  devel- 
op drugs  which  help  the  body  fight  AIDS  are 
not  allowed  by  even  a  day  for  lack  of  re- 
sources. Furthermore,  I  believe  that  Congress 
IS  long  overdue  In  setting  forth,  in  any  compre- 
hensive manner,  a  national  policy  dealing  with 
AIDS  testing  and  counseling. 

Public  health  officials,  including  the  Surgeon 
General,  agree  that  in  all  but  a  few  circum- 
stances, mandatory  testing  for  the  AIDS  virus 
is  bad  public  health  policy,  and  would,  in  fact, 
be  counterproductive.  First,  mandatory  testing 
programs  would  tend  to  drive  the  disease 
under  ground  because  people  who  fear  they 
might  have  the  disease  will  be  wary  of  coming 
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forward  to  be  tested.  Also,  there  is  wide- 
spread agreement  that  across-the-board  test- 
ing of  certain  subgroups  is  not  a  cost-effective 
use  of  the  limited  resources  we  have  to  fight 
AIDS. 

Mr.  Waxman  has  introduced  the  Federal 
AIDS  Policy  Act,  which  would  establish  the 
necessary  legal  framework  under  which  volun- 
tary testing  and  counseling  programs  would 
be  most  effective.  I  believe  this  legislation  ap- 
proaches these  issues  in  a  thoughtful  and 
compassionate  manner.  The  bill  would  estab- 
lish Federal  guidelines  for  voluntary  testing 
and  counseling,  provide  assurances  for  confi- 
dentiality in  testing  and  counseling  so  those  at 
greatest  risk  will  be  encouraged  to  seek  as- 
sistance, and  authorize  $400  million  in  each  of 
the  next  3  years  for  AIDS  research. 

Mr.  Speaker,  if  we  are  going  to  effectively 
fight  this  disease,  it  is  impierative  that  Con- 
gress acts  to  insure  the  confidentiality  of  AIDS 
test  results,  and  that  we  prohibit  discrimination 
against  persons  who  carry  the  virus.  Without 
such  protections,  the  effectiveness  of  testing 
programs  will  be  undermined  greatly,  because 
few  people  will  be  willing  to  come  forward  to 
be  tested  if  doing  so  could  cost  them  their 
home  or  job.  To  combat  AIDS,  it  will  require 
enlightened  social  policy  as  well  as  intensive 
research.  The  bill  that  we  are  considering 
today  will  make  possible  the  latter.  Now,  let  us 
move  quickly  and  install  a  thoughttui  public 
policy  to  enhance  these  efforts. 


CONGRATULATIONS  TO  PIETRO 
PAOLO  AND  TERESA  DINI  IN 
CELEBRATION  OF  THEIR  25TH 
WEDDING  ANNIVERSARY 


HON.  MERVYN  M.  DYMALLY 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  11,  1988 

Mr.  DYMALLY.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  a  very  special  couple,  Mr.  and 
Mrs.  Pietro  Paolo  and  Teresa  Dini,  of  Stock- 
ton, CA,  in  celebration  of  their  25th  wedding 
anniversary  this  August  24,  1988.  As  Italian 
immigrants  to  the  United  States  in  the  early 
fifties,  their  road  to  romance  has  been  very 
special  and  unique. 

Their  story  begins  over  30  years  ago  at  a 
time  when  Italy  was  still  suffenng  a  postwar 
economic  depression.  At  the  young  age  of  17, 
Teresa  Flocchini,  the  daughter  of  a  proud 
merchant,  left  the  small  village  of  Forno 
d'Orno,  and  traveled  thousands  of  miles  on  a 
boat  to  the  shores  of  New  York.  Upon  her  ar- 
rival in  1955,  she  was  very  enthusiastic  about 
experiencing  new  sights  and  opportunities. 
She  continued  to  travel  and  made  her  final 
destination  in  Stockton,  C.a.  where  she  lived 
with  her  aunt,  Mary  Salvadori.  Shortly  thereaf- 
ter, she  became  employed  as  a  live-in  maid 
and  pursued  studies  in  English.  I  would  like  to 
point  out,  Mr.  Speaker,  that  during  these  early 
years,  Teresa  continued  to  send  most  of  her 
earnings  back  to  Italy.  Her  financial  support 
was  of  great  assistance  in  paving  the  road  for 
her  family  to  immigrate  to  the  United  States  in 
1957. 

In  the  spring  of  1963,  while  attending  a  ball- 
room dance,  she  met  a  handsome  and  charm- 
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ing  young  man  by  the  name  of  Pietro  Paolo 
Dini.  Paolo  was  also  from  Italy,  who  had  left 
his  friends  and  family  of  Corfino,  Garfagnana. 
a  small  village  located  in  the  beautiful  moun- 
tain ridges  of  Tuscany,  in  order  to  seek  ad- 
venture and  prosperity  in  the  new  land.  As  a 
newcomer  to  the  United  States,  Paolo  held 
two  jobs,  both  of  which  involved  great  physi- 
cal endurance  and  labor.  Meanwhile,  he  vigor- 
ously pursued  English  courses  at  Humphrey's 
College.  They  immediately  fell  in  love  and  em- 
barked upon  a  passionate  and  loving  court- 
ship which  resulted  in  the  exchange  of  wed- 
ding vows  only  6  months  later. 

Mr.  Speaker,  25  years  have  passed  since 
that  joyous  event  wfiich  took  place  on  August 
24,  1963.  Today,  it  is  with  great  pride  and  joy 
that  I  congratulate  Mr.  and  Mrs.  Pietro  Paolo 
and  Teresa  Dini  in  celebrating  their  silver  anni- 
versary. As  proud  and  hardworking  immigrants 
of  this  Nation,  Paul  and  Teresa  have  continu- 
ously demonstrated  their  commitment  to  a 
goal  of  happiness  and  security  for  themselves 
and  their  two  children,  Marina  and  Benny. 
Indeed,  Paolo  and  Teresa  have  come  a  long 
way  from  their  respective  villages  in  Italy^  to 
find  a  most  priceless  treasure — their  undying 
love  and  enduring  friendship  for  one  an- 
other—which has  lasted  over  a  quarter  of  a 
century. 

What  a  beautiful  story! 
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TOWARD  A  REAL  GLASNOST 
FOR  ALL  CAPTIVE  NATIONS 


LELAND  DEAN-OUTSTANDING 
SENIOR  CITIZEN 


HON.  BOB  McEWEN 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  11,  1988 

Mr.  McEWEN.  Mr.  Speaker,  Americans  are 
a  generous  and  caring  people.  Today  I  wish  to 
bring  to  the  attention  of  my  colleagues  in  the 
Congress  the  particular  efforts  of  Leiand  Dean 
of  Chillicothe,  OH. 

Because  of  her  willingness  to  give  of  her 
time  and  energy  to  the  people  of  her  commu- 
nity, Leiand  Dean  has  been  selected  by  the 
Ross  County  Senior  Citizens  Center  for  the 
1988  Outstanding  Senior  Citizen  Award. 

Leiand  has  worl^ed  diligently  for  the  Senior 
Citizens  Center  and  its  patrons.  She  has 
served  as  a  volunteer  since  1972.  In  addition, 
Leiand  has  been  a  member  of  the  Nutrition 
Advisory  Council  for  the  last  5  years.  More- 
over, she  has  always  provided  the  essential 
organizational  support  to  ensure  the  success 
of  the  center's  efforts  and  local  activities. 

Mr.  Speaker,  I  am  sure  that  Leiand's  family 
and  all  of  her  many  friends  are  proud  of  her 
achievements.  It  is  indeed  a  privilege  for  me 
to  extend  my  heartfelt  best  wishes  to  Leiand 
for  this  special  recognition.  It  is  my  sincere 
hope  that  she  will  continue  to  share  her  good 
spirits  with  the  people  of  Ross  County,  and 
we  wish  her  every  success  in  her  endeavors. 


HON.  GERALD  B.H.  SOLOMON 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  11,  1988 

Mr.  SOLOMON.  Mr.  Speaker,  Ambassador 
Lev  Dobriansky,  a  man  who  is  known  and  ad- 
mired by  many  Members  of  Congress,  was 
the  keynote  speaker  at  this  year's  Captive  Na- 
tions Week  meeting  in  Taipei,  Taiwan.  His  ad- 
dress focused  on  the  need  for  a  true  reform- 
indeed,  true  liberation — in  all  countries  that 
are  under  Communist  control. 

Mr.  Dobriansky  acknowledged  that  "every 
Communist  state  with  its  disproportionate  mili- 
tary establishment  is  in  basic,  institutional  eco- 
nomic trouble,"  but  he  went  on  to  say  that  the 
free  world  cannot  afford  to  let  its  guard  down. 
He  views  glasnost  and  perestroika  as  prag- 
matic attempts  by  Communist  governments  to 
reinvigorate  their  own  regimes,  but  he  remains 
convinced  that  no  Communist  Party  once  en- 
trenched in  power  will  ever  give  up  its  monop- 
oly on  political  control. 

I  am  sure  that  all  Members  will  find  the  re- 
marks by  this  noted  scholar,  author,  and  diplo- 
mat to  be  very  enlightening,  and  so  I  ask  that 
Dr.  Dobriansky's  speech  be  printed  at  this 
point  in  the  Record. 

The  text  of  the  speech  follows: 
Toward  a  Real  Glasnost  For  All  the 
Captive  Nations 
(By  Dr.  Lev  E.  Dobriansky) 

Premier  Yu,  Distinguished  Meml>ers  of 
Government,  Honored  Guests,  Friends  of 
the  Captive  Nations  Globalwide: 

I  feel  deeply  privileged  to  join  with  you  in 
this  30th  Observance  of  Captive  Nations 
Week.  This  is  not  my  first  time  here  in  our 
mutual  international  effort:  that  first  time 
was  in  1961  when  your  farsighted  country- 
men under  the  able  leadership  of  Dr.  Ku 
Chang-kang  took  up  this  call  for  global  at- 
tention by  the  U.S.  government.  In  a  true, 
spiritual  sense,  and  as  in  the  case  of  count- 
less others,  your  Republic  has  l>een  my 
second  home. 

At  the  very  outset,  permit  me  to  pay  the 
sincerest  tribute  to  the  people  of  the  ROC 
for  their  miraculous  economic  development 
and  political  stability  over  the  past  four  dec- 
ades. I  and  others  have  seen  it.  millions 
atKtut  the  globe  have  heard  of  it  and  marvel 
at  it.  and  numerous  countries  about  the 
world  now  seek  to  duplicate  it.  But  this  ma- 
terial progress  is  only  one  side  of  this  en- 
thralling story:  there  is.  too.  the  equally  im- 
portant moral  and  spiritual  side  underscor- 
ing the  cause  for  world  freedom,  the  ulti- 
mate and  eventual  lil>eration  of  all  the  cap- 
tive nations.  In  this  respect,  there  aren't 
words  sufficient  to  express  our  boundless 
tribute  and  gratitude  to  Dr.  Ku.  WACL.  and 
APACL  for  their  lasting  contributions  to 
this  most  basic  of  obiectives.  And  I  know 
and  have  the  fullest  confidence  that  their 
acomplishments  will  be  solidly  projected 
and  magnified  under  the  inspiring  leader- 
ship of  Dr.  Clement  Chang. 

On  record  since  1959— when  the  U.S.  Con- 
gress passed  the  Captive  Nations  Week  Res- 
olution and  President  Eisenhower  signed  it 
into  Public  Law  86-90— the  most  outstand- 
ing single  observances  of  the  Week  have  oc- 
curred here  in  the  Republic  of  China,  dis- 
playing this  moral  and  spiritual  dedication 
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to  a  cause  we  in  the  Free  World  so  fervently 
share.  We  in  the  United  SUtes  have 
reached  our  high  point  with  President 
Reagan  who  has  t>een  the  first  president  to 
sign  the  annual  proclamation  of  the  Week 
in  public  ceremony  at  the  White  House:  the 
first  to  issue  proclamations  in  total  conso- 
nance with  the  letter  and  spirit  of  Congress' 
resolution:  the  first  to  maintain  an  ardent 
consistency  in  all  this:  the  first  president  to 
have  defined  accurately  the  USSR  as  an 
empire  in  itself.  And  during  his  presidency 
no  new  communist-dominated  captive 
nation  has  emerged  to  add  to  the  Jong  list  of 
captive  nations.  Where  firmly  principled 
men  and  women,  whether  in  Washington  or 
Taipei  and  elsewhere,  boldly  uphold  the 
fundamental  principles  and  values  of  civil- 
ized life,  the  cause  for  world  freedom  is 
more  than  half  won. 

My  friends,  in  the  past  year  the  print  and 
air  waves  of  the  world  have  saturated  us 
with  the  terms  "glasnost"  and  "jjeres- 
troika ".  What  is  patently  needed  at  this 
time  is  a  global  "glasnost".  an  openness  of 
mind  and  dialogue  about  all  the  captive  na- 
tions. The  list  of  captive  nations  is  a  long 
one,  extending  from  Armenia,  Azerbaijan, 
Ukraine  and  others  since  the  early  20s  to 
Afghanistan  and  Nicaragua  in  the  late  70s. 
Well  over  two  dozen  nations  are  on  this  list, 
and  the  largest  of  them  all  is,  of  course. 
Mainland  China.  They  are  in  Asia,  within 
the  Soviet  Union,  in  Central  Europe,  the 
Mideast,  Africa,  the  Caribbean  and  Central 
America.  One  of  the  chief  functions  of  the 
annual  Captive  Nations  Week  has  been  for 
citizens  in  the  Free  World  to  rememt>er  this 
list,  even  realistically  asking  "who's  next?" 
And  the  record  shows,  from  Khrushchev 
and  Mao  on.  that  communist  party  monopo- 
lists and  totalitarians  cannot  bear  this  "in- 
stitutional memory". 

From  the  viewpoint  of  popular  education, 
just  imagine  if  leading  citizens  in  all  still 
free  countries  had  and  intimately  knew  this 
long  list  of  captive  nations,  extending  from 
the  early  20s  to  the  present.  They  would 
possess  not  only  a  fixed  perspective  on  the 
nature  of  communism  but  also  an  invaluable 
instrument  to  counter  and  undermine  it. 
Current  danger  like  abounding  regions  Nica- 
ragua, the  Philippines.  Afghanistan.  Ethio- 
pia. South  Africa  would  profit  immensely 
from  this  process  of  popular  enlightment. 
The  concrete  experiences  of  subjugation 
suffered  by  the  captive  nations  by  far  sur- 
pass in  value  the  contents  of  all  the  volumes 
that  have  been  written  about  communism. 

Today,  changes  are  indeed  sweeping  the 
communist  states,  but  the  burning  question 
is  "How  real,  how  fundamental  and  substan- 
tial are  they  as  affect  the  rights  and  aspira- 
tions of  the  underlying  captive  nations  and 
peoples?"  Today,  in  varying  degree,  every 
communist  state  with  its  disproportionate 
military  establishment  is  in  basic,  institu- 
tional economic  trouble— from  North  Korea 
to  Vietnam.  Mainland  China  to  South 
Yemen,  the  Soviet  Union  to  Mozambique. 
Yugoslavia  and  Hungary  to  Cuba  and  Nica- 
ragua. Let's  remember,  this  is  not  the  first 
time  most  have  been  in  such  chaotic  trou- 
ble. As  of  now.  Communist  China  has  more 
perestroika— a  restructuring— than  glasnost, 
while  the  Soviet  Union  has  more  glasnost— 
open  talk— than  perestroika.  and  t>oth 
haven't  nearly  enough  of  each  to  satisfy  the 
requirements  of  a  genuine  liberalization  and 
democratic  trend  for  the  captive  nations 
and  f)eoples.  Referring  to  the  captive 
people,  a  high  Chinese  Communist  official 
tapped  the  truth  of  the  current  changes  in 
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observing,  "The  'Bird'  is  still  in  the  cage, 
only  we  have  widened  the  cage." 

Ladies  and  gentlemen,  for  us  and  for  the 
captive  nations  and  peoples,  the  ideal  would 
be  the  complete  removal  of  the  cage.  Short 
'of  this  in  the  short-run.  our  responsibility 
and  obligation  is  to  seek  by  every  possible 
and  prudent  means  the  pressured  widening 
of  the  cage.  Only  the  blindly  naive  can 
think  that  these  changes  spell  genuine 
peace,  sincere  disarmanent.  the  cessation  of 
Leninist  political  warfare,  the  diminution  of 
communist  political  power,  true  democracy, 
or  the  emancipation  of  the  captive  people. 
These  changes  in  their  measured  widening 
of  the  cage  are  clearly  aimed  at  higher  peo- 
ples' productivity,  a  reenergized  economic 
growth  and  strength  of  the  communist 
state,  an  ever  more  modernized  military 
and.  in  calculated  time,  with  enhanced,  per- 
estroikade  political  power,  still  more  aggres- 
sive action  in  the  generation  of  new  captive 
nations.  And  all  this,  they  so  plan,  with  the 
detente,  economic  assistance  of  the  Free 
World,  even  without  a  substantial  human 
rights  price  tag. 

Human  memories  are  short,  while  wishful 
hopes  are  again  long.  We've  been  there 
before  in  previous  cycles  of  detente  and 
peaceful  coexistence.  Today,  the  same  illu- 
sions are  re-emerging:  the  illusion  that  the 
Cold  War  has  ended:  the  illusion  that  cap- 
italism is  overcoming  the  communists'  sys- 
temic fraud  of  socialism:  the  illusion  that 
trade  with  the  basically  totalitarian  commu- 
nist regimes  will  insure  a  genuine  peace,  and 
the  illusion  that  these  monopolistic  regimes. 
by  virtue  of  their  necessitated  reorganiza- 
tion marked  by  essentially  spurious  contests 
between  "liberal"  and  "conser\'ative"  ele- 
ments, are  on  the  run  in  the  global  struggle. 
If  anything,  these  re-emerging  illusions  in 
the  Free  World  conclusively  attest  to  our 
failure  to  recognize  the  constant  of  political 
warefare  in  the  ongoing  struggle.  In  a  few- 
words,  monopolist  communist  parties— the 
only  real,  single  legacy  of  Pacism  and  Lenin- 
ism—cannot by  their  nature  endure  without 
this  constant  and.  most  assuredly,  they  are 
not  preparing  to  commit  suicide. 

Finally,  how  do  we  cope  with  this  chal- 
lenge? Certainly,  a  simple-minded  accommo- 
dation of  the  communist  party  monopolists' 
aims  is  not  the  answer.  The  captive  nations 
fall  within  different  regions  of  the  globe 
where  each  has  its  special  problems,  charac- 
teristics and  peculiarities.  There  is  no  one 
policy  relevant  to  all.  but  there  is  a  strategy 
applicable  to  all.  Given  the  common  sense 
requisites  of  political  will,  strong  defense 
and  economic  power,  the  strategy  is  one  of 
persistent  focus  on  the  captive  nations  in 
the  aggregate.  In  short,  a  global  glasnost 
at>out  the  captive  nations  and  peoples— 
their  struggle  for  real  democratization,  a 
real  perestroika  of  economic  freedom,  a  real 
environment  of  human  rights— and  eventu- 
ally a  real  liberation  of  the  captive  nations. 
Under  this  strategic  umbrella,  respective 
policies— political,  economic,  military  etc.— 
will  cautiously  and  prudently  fall  in  place. 
The  lit)eration  of  Afghanistan  and  Nicara- 
gua typifies  only  one  policy  mode  among 
many.  Their  freedom  would  be  unprecedent- 
ed and  catalytic  in  the  first  rollback  of  the 
captive  nations  list.  Whatever  the  required 
policy,  the  strategy  provides  purpose,  direc- 
tion and  moral  commitment.  As  President 
Reagan  emphasized  after  the  Moscow 
summit,  "we  must  never  cease  telling  the 
truth  ".  Friends,  you  know  and  I  know,  the 
widely  spoken  truth  about  the  captive  na- 
tions in  toto  is  in  the  enduring  spirit  of  the 
American  Revolution  and  the  "Three  Prin- 
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ciples  of  the  People."  Yes,  we  must  never, 
never  cease  telling  it  so  long  as  the  commu- 
nist party  monopolists  exist  to  exploit  the 
peoples  and  resources  of  the  captive  na- 
tions. 
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If  you  are  taily  concerned  about  the  Na- 
tion's children  please  join  us  in  supporting  a 
program  that  actively  intervenes  in  their  lives. 


ADOLESCENT  PREGNANCY  AND 
PARENTHOOD  ACT  OP  1988 


HON.  NANCY  L.  JOHNSON 

OF  CONNECTICUT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  11,  1988 

Mrs.  JOHNSON  of  Connecticut.  Mr.  Speak- 
er, I  am  proud  to  join  Representative  Mickey 
Leland  today  in  introducing  the  Adolescent 
Pregnancy  and  Parenthood  Act  of  1988. 

Adolescent  pregnancy  will  not  be  solved  in 
the  United  States  by  just  saying  no — the  prob- 
lem is  already  here.  One  million  U.S.  teen- 
agers become  pregnant  each  year.  There  is 
one-in-three  chance  that  a  teen  mother  will 
have  a  second  child  while  still  in  her  teens. 
Teen  pregnancy  is  a  personal  tragedy  that 
has  reached  crisis  proportions  in  this  country. 

Teenage  parents  need  direction.  They  are 
thrown  into  an  adult  world  while  they  are  still 
children.  They  face  a  myriad  of  grownup  prob- 
lems any  adult  would  have  trouble  handling. 
Bearing  children  too  soon  in  one's  own  devel- 
opment and  with  inadequate  prenatal  care  can 
mean  a  low  birth-weight  child  with  a  high  risk 
of  infant  mortality.  New  parenting  responsibil- 
ities often  mean  that  young  mothers  wil  not 
finish  high  school,  not  find  a  job  with  a  salary 
that  would  support  a  family,  and  fall  back  on 
welfare.  Even  if  teen  parents  get  married,  few 
of  these  marriages  have  the  emotional  maturi- 
ty to  weather  adult  stresses. 

The  Adolescent  Pregnancy  and  Parenthood 
Act  of  1988  promotes  more  than  moral  out- 
rage to  help  young  parents  take  control  of 
their  lives.  It  would  replace  the  present  Ado- 
lescent Family  Life  Program  with  an  active, 
interventionist  approach  providing  an  array  of 
comprehensive,  preventive,  and  followup  serv- 
ices such  as  prenatal  and  postpartum  care; 
well-baby  and  well-child  care;  family  planning 
services  and  preventive  education;  family  life 
and  parenting  services;  education,  training 
and  employment  services;  and,  counseling  in 
nutrition,  substance  abuse,  and  adoption. 

It  offers  assistance  to  mothers  18  years  old 
and  under,  mothers  of  children  under  6  who 
had  their  first  child  as  a  teenager,  and  their 
children.  And,  not  only  mothers  and  children 
are  eligible,  but  fathers  are  eligible  as  well. 
We  will  never  successfully  address  the  prob- 
lem of  adolescent  pregnancy  until  young  men 
understand  that  they  share  responsibility  with 
young  women  for  the  conception  and  birth  of 
a  child,  and  are  equally  responsible  for  its 
well-being  after  it  is  born. 

Countless  studies  and  demonstration  pro- 
grams have  already  proven  that  this  approach 
works.  We  need  to  address  the  causes  of 
teen  pregnancy  in  this  country  and  help  our 
young  people  live  out  their  lives  as  responsi- 
ble citizens.  Estimates  place  the  costs  of  teen 
pregnancy  in  1985  at  $16.6  billion  in  AFDC, 
Medicaid,  and  food  stamps— and  far  too  much 
in  wasted  human  potential. 


SALE  OF  F-18  AIRCRAFT  TO 
KUWAIT 


HON.  LEE  H.  HAMILTON 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  11,  1988 

Mr  HAMILTON.  Mr.  Speaker,  I  would  like  to 
bring  to  the  attention  of  my  colleagues  a  letter 
the  Committee  on  Foreign  Affairs  received 
August  3,  1988,  from  the  Secretary  of  State 
regarding  the  sale  of  F-18  aircaft  to  Kuwait. 

This  letter  was  provided  to  the  Congress 
near  the  end  of  the  period  of  review  of  this 
sale  pursuant  to  section  36(b)  of  the  Arms 
Export  Control  Act.  The  letter  provides  certain 
assurances  regarding  this  sale  and  addresses 
some  concerns  which  were  expressed  by  the 
Congress  during  its  consideration  of  the  sale 
and  in  hearings  before  the  Subcommittee  on 
Europe  and  the  Middle  East  and  the  Subcom- 
mittee on  Arms  Control,  International  Security 
and  Science  of  the  Committee  on  Foreign  Af- 
fairs. 

The  August  3  letter  to  Chairman  Dante 
Fascell  follows: 

The  Secretary  of  State, 
Washington.  DC.  August  3,  1988. 
Hon.  Dante  Fascell, 

Chairman,  Committee  on  Foreign  Affairs. 
House  of  Representatives,  Washington, 
DC. 

Dear  Mr.  Chairman:  On  July  7,  1988,  the 
Administration  notified  the  Congress  of  the 
United  States  of  its  intention  to  sell  forty 
F/A-18  C/D  aircraft  to  the  Government  of 
Kuwait.  The  sale,  valued  at  approximately 
two  billion  dollars,  includes  appropriate  as- 
sociated munitions,  spares,  support  equip- 
ment, services  and  training.  In  the  course  of 
the  debate  and  deliberations  by  the  Con- 
gress on  the  merits  of  the  sale,  a  number  of 
questions  have  arisen  that  I  would  like  to 
address  here. 

Kuwait  highly  values  its  twenty-five  year 
political,  economic  and  security  relationship 
with  the  United  States.  It  is  a  multi-faceted 
relationship  that  reflects  common  philoso- 
phies and  regional  and  international. goals. 
Kuwaiti  investment  in  the  United  States 
and  the  West  is  a  testament  to  both  U.S. 
and  Kuwaiti  commitment  to  the  health  of 
free  market  economies:  Kuwait  consistently 
supports  negotiated,  peaceful  solutions  to 
regional  and  extraregional  conflicts;  Kuwait 
has  been  at  the  forefront  of  efforts  to 
combat  terrorism:  Kuwait  has  been  a  major 
source  of  economic  assistance  to  developing 
countries  around  the  world:  and,  Kuwait 
has  been  an  active  partner  in  our  naval 
presence  in  the  Gulf,  diplomatically  and  lo- 
gistically. 

Kuwait  has  underscored  its  commitment 
to  this  relationship  through  its  request  for  a 
US-orign  aircraft  as  the  mainstay  o*  its  air 
force,  and  its  defense.  It  seeks  a  current 
generation  aircraft  to  replace  an  aging  fleet 
of  US-origin  A-4s.  The  Goverrmient  of 
Kuwait  has  stated,  and  we  accept,  that 
these  planes  are  for  the  legitimate,  and  very 
real,  self-defense  needs  of  the  State.  Kuwait 
is  located  in  a  volatile  environment  and 
faces  both  near-term  and  long-term  air,  sea 
and  land  threats.  As  the  Minister  of  Cabinet 
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Affairs  stated  to  the  House  Foreign  Affairs 
Committee  on  July  14.  Kuwait  would  prefer 
to  invest  its  money  solely  in  social  and  edu- 
cational development  for  its  people.  That  is 
unrealistic.  Unfortunately,  despite  its  own 
history  of  peaceful  coexistence  with  its 
neighbors.  Kuwait  must  be  able  to  provide  a 
credible  deterrent  to  potential  adversaries. 

Kuwait  also  has  defined  and  recognized 
collective  self-defense  responsibilities  with 
the  other  members  of  the  Gulf  Cooperation 
Council,  as  sanctioned  by  the  UN  Charter 
and  encouraged  by  the  United  States.  The 
efforts  by  the  GCC  to  enhance  the  self-de- 
fense ability  of  all  member  states  is  in  the 
U.S.  and  Western  interest.  It  bespeaks  also  a 
mature  understanding  and  willingness  to 
assume  a  shared  burden,  with  us  and  others, 
for  the  stability  and  the  security  of  the  vital 
Gulf  region.  The  multi-functional  P-18  was 
chosen  by  Kuwait  as  most  appropriate  to 
meet  these  legitimate  needs.  It  is  for  these 
reasons  that  the  Administration  supports 
the  request. 

The  Administration  has  been  in  close  con- 
sultation with  the  Government  of  Kuwait 
throughout  the  selection  process  for  the  F- 
18,  and  its  associated  munitions.  We  have 
also  examined  carefully  with  the  Kuwaiti 
Government  the  use.  basing  and  transfer 
issues  involved  in  such  a  sale.  The  Kuwaiti 
Government  is  fully  aware  of  the  conditions 
of  sale  of  any  U.S.  defense  system,  as  con- 
tained in  a  Letter  of  Offer  and  Acceptance. 
In  addition,  the  Government  of  Kuwait  in 
1976  signed  a  technical  security  arrange- 
ment regarding  safeguarding  classified  mili- 
tary articles,  services  and  information. 
Kuwait  has  a  perfect  record  of  compliance 
with  the  terms  of  this  agreement— as  well  as 
all  previous  LOAs.  Based  on  our  extension 
conversations  with  the  Kuwaiti  Govern- 
ment, Kuwait's  commitments  to  us  and  our 
ability  to  verify  their  compliance,  I  would 
like  to  provide  you  with  the  following  assur- 
ances and  understandings. 

BASING 

The  Government  of  Kuwait  has  assured 
us  that  the  F-18  will  be  based  solely  in  the 
State  of  Kuwait.  The  Prime  Minister  and 
Crown  Prince  confirmed  this  assurance  to 
the  Administration  and  the  Congress  during 
his  official  visit  last  month.  We  accept  those 
assurances  as  consistent  with  Kuwait's 
desire  to  provide  for  its  own  first-line  of  de- 
fense. Given  the  population  and  military  in- 
ventory superiority  of  each  of  its  neighbors, 
it  would  be  illogical  for  Kuwait  to  base 
them  elsewhere  and  denude  itself  of  this  de- 
fense arm.  Furthermore,  given  the  unique 
nature  of  the  support  equipment  necessary 
to  the  aircraft,  equipment  not  available  else- 
where in  the  region,  it  would  be  impossible, 
as  a  practical  matter,  to  support  the  aircraft 
if  they  were  based  out  of  Kuwait. 

REFUELING  CAPABILITY 

The  Government  of  Kuwait  has  assured 
the  Administration  that  it  does  not  seek  a 
refueling  capability  for  the  F-18.  either  as  a 
part  of  this  sale  or  independent  of  it.  Fur- 
thermore, Kuwait  does  not  meet  the  U.S.G. 
global  criteria  for  sale  of  refueling  capabil- 
ity. And,  finally,  should  circumstances  war- 
rant a  review  of  this.  Congress  retains, 
under  Section  36(b)  of  the  Arms  Export 
Control  Act,  the  option  to  disapprove  any 
potential  proposed  sale  in  the  future. 

TRANSFER  OF  AIRCRAFT  AND/OR  MUNITIONS 

The  Government  of  Kuwait  has  assured 
us  that  it  fully  understands  and  accepts  the 
provisions  of  the  standard  Letter  of  Offer 
and  Acceptance,  which  is  specific,  inter  alia, 
on  prohibiting  unauthorized  transfer  of  US- 
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origin  equipment  to  a  third  party.  Over  the 
history  of  our  security  relationship,  the 
Government  of  Kuwait  has  assiduously 
abided  by  the  terms  of  that  agreement. 

There  are  practical  inhibitions  to  trans- 
fers of  aircraft  or  munitions.  First,  to  trans- 
fer either  would  strip  Kuwait  of  its  defense 
shield  and  leave  it  vulnerable  to  attack. 
Second,  the  support  equipment  necessary 
cannot  be  duplicated  or  purchased  else- 
where: its  transfer  would  be  readily  detect- 
ed. Third,  other  states  would  not  be  able  to 
use  the  equipment.  They  would  lack  the  in- 
frastructure, and  the  training. 

On  the  specific  question  of  transfer  of  mu- 
nitions, especially  the  Maverick  G  missiles, 
they  could  not  be  used  by  states  lacking  the 
aircraft  and  software  appropriate  to  the 
missile  system.  For  example,  an  aircraft  de- 
signed to  carry  the  Maverick  A/B  has  both 
different  hardware  and,  more  importantly, 
software  than  needed  for  the  G  models.  Nei- 
ther can  be  adapted  easily  and  without  de- 
tection. It  is  for  similar  reasons  that  the  A/ 
B  models  are  not  appropriate  to  this  air- 
craft. Significant  design  and  computer 
modifications  would  have  to  be  made  to  the 
F-18  to  accommodate  the  A/B. 

SECURITY  AND  ACCOUNTABILITY  OF  EQUIPMENT 

The  Government  of  Kuwait  has  assured 
us  that  all  necessary  steps  will  be  taken  to 
protect  the  aircraft,  its  systems  and  its  tech- 
nology from  unauthorized  diversion.  As 
stated  earlier,  the  Government  has  signed, 
and  scrupulously  adhered  to  the  terms  of 
the  technical  security  arrangements  of  1976. 
In  twelve  years  there  have  been  no  viola- 
tions of  this  arrangement  nor  has  loss  of 
classified  equipment  or  information  ever 
been  alleged  or  documented. 

Compliance  with  and  adherence  to  the  ar- 
rangement, and  other  U.S.  regulations,  is 
monitored  by  U.S.  Liaison  Office  fjersonnel 
assigned  to  Kuwait.  Periodic  evaluations 
and  inspections  are  also  undertaken  by  the 
Defense  Investigative  Service's  Office  of  In- 
dustrial Security,  International.  Unauthor- 
ized diversion  of  missiles  would  encounter 
the  same  technical  problems  in  use  as  stated 
earlier— without  an  aircraft  designed  for  de- 
livery of  the  missile,  it  is  useless. 

The  Administration  shares  Congressional 
sensitivity  to  the  issue  of  unbridled  arms 
proliferation,  especially  in  volatile  regions. 
We  are  actively  engaged  in  multilateral  ef- 
forts to  limit  and  control  the  spread  of  high 
technology— such  as  IRBMs.  However.  U.S. 
restrictions  on  arms  sales  are  stricter  than 
those  of  other  arms  sellers,  thus  allowing  us 
to  address  the  legitimate  defense  needs  of 
vulnerable  friends  while  simultaneously  pre- 
venting unwarranted  arms  sales. 

The  proposed  sale  of  forty  F-18  aircraft, 
we  believe,  stands  on  its  own  merits.  It  ad- 
dresses legitimate  defense  needs  of  a  valued 
and  longstanding  friend.  It  addresses  U.S. 
national  security  and  political  interests  in  a 
vital  part  of  the  world.  Understandably, 
Congress  has  expressed  concerns  and  raised 
questions  regarding  the  sale.  We  welcome 
the  dialogue  and  believe,  based  on  the  assur- 
ances we  have  received  from  the  Govern- 
ment of  Kuwait,  our  ability  to  monitor 
these  assurances,  and  the  above  noted  prac- 
tical realities,  that  we  have  responded  fully 
to  them.  I  would  hope  that  the  Congress 
will  join  with  the  Administration  in  support 
of  this  important  and  worthy  sale.. 
Sincerely  yours. 

George  P.  Shultz. 
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TARIFF  ON  HDI-MONOMER 


HON.  BILL  ARCHER 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  11,  1988 

Mr.  ARCHER.  Mr.  Speaker,  today  I  am  intro- 
ducing legislation  that  would  maintain  the  cur- 
rent tariff  level  on  1 ,6-hexamethylene  diiso- 
cyanate— more  commonly  known  as  HDI-mon- 
omer— for  3  years.  Without  this  measure,  con- 
version to  the  Harmonized  Tariff  Schedule  will 
more  than  double  the  duties  on  HDI-monomer 
from  7.9  percent  ad  valorem,  to  16.2  percent 
ad  valorem  plus  2.9  cents  per  kilogram. 

A  company  in  my  State  manufactures  spe- 
cialized resins  for  polyurethane  coatings  which 
require  the  use  of  HDI-monomer.  These  com- 
plex and  sophisticated  resins  have  exceptional 
wear  and  durability  and  are  used  for,  among 
other  things,  coatings  on  military  equipment 
and  Government  vehicles. 

The  company  is  unable  to  purchase  HDI- 
monomer  domestically.  Because  the  contracts 
of  this  company  and  its  downstream  custom- 
ers require  the  special  characteristics  of  these 
resins,  importation  of  the  chemical  is  neces- 
sary. 

Beginning  January  1,  1989,  the  Harmonized 
Tariff  Schedule  is  to  go  into  effect,  via  imple- 
menting legislation  in  the  trade  bill,  H.R.  4848. 
Because  of  the  reclassification  from  the  U.S. 
Tariff  Schedule  into  the  new  international  Har- 
monized Schedule,  HDI-monomer  will  be  sub- 
ject to  a  duty  increase  of  more  than  100  per- 
cent. This  change  is  not  based  on  any  change 
or  variance  in  chemical  composition  or  any 
congressional  decision  to  increase  HDI-mono- 
mer tariffs.  It  is  solely  a  result  of  the  technical 
process  of  converting  to  the  Harmonized 
Schedule,  a  process  which  Congress  intended 
to  be  duty  neutral. 

Mr.  Speaker,  the  affected  party  plans  to 
build  its  own  plant  in  the  U.S.  for  the  produc- 
tion of  HDI-monomer.  However,  planning  and 
construction  will  take  several  years.  In  the 
meantime,  the  economic  viability  of  its  manu- 
facture of  these  important  resins  is  threatened 
because  of  the  tariff  increase.  Therefore.  I  t>e- 
lieve  this  temporary  maintenance  of  the  rat© 
currently  imposed  under  the  U.S.  Tariff  Sched- 
ule, should  be  adopted. 

This  bill  provides  a  change  In  duty  for  a 
temporary  period  of  time,  which  will  give  the 
USTR  an  opportunity  to  renegotiate  more  eq- 
uitable treatment  under  the  Harmonized 
Schedule.  Yet  economically,  it  is  of  tremen- 
dous consequence  to  the  manufacturer.  I  urge 
its  expeditious  consideration. 


SERVICE  CONTRACT  ACCOUNT- 
ABILITY AND  PROCEDURES 
ACT 


HON.  JOHN  CONYERS,  JR. 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  11,  1988 

Mr.  CONYERS.  Mr.  Speaker,  in  recent 
years,  there  has  been  a  trend  of  having  pri- 
vate companies  perform  work  that  had  previ- 
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ousty  been  done  by  Government  employees. 
But  ttiere  is  no  evidence  to  Indicate  that  this 
practice,  called  contractir>g  out,  has  helped  to 
promote  a  more  efficient  government  or  that  It 
has  helped  save  taxpayers'  dollars.  There 
have  been  a  number  of  occasions  where  let- 
ting the  contract  to  a  private  business  actually 
cost  the  taxpayers  more  money  and  cut  Gov- 
ernment efficiency. 

In  light  of  the  recent  Pentagon  procurement 
scandal.  It  is  clear  that  Congress  must  take 
steps  to  end  fraud,  waste,  and  abuse  in  Gov- 
ernment purcftasing  of  goods  and  services. 
So  today  I  nse  to  introduce  a  bill  aimed  at  pro- 
moting procurement  efficiency,  reducing  Fed- 
eral experKJitures,  and  providing  for  account- 
ability virfien  contracting  for  Government  sup- 
port services.  The  Service  Contract  Account- 
ability and  Procedures  Act  will  provide  consist- 
ent contracting  procedures  for  Federal  Gov- 
ernment support  services,  insure  true  competi- 
tion and  public  accountability,  and  prevent 
waste.  The  act  also  requires  agerK:y  decisions 
to  t>e  recorded  for  public  review  and  to  be 
supported  by  studies  Indicating  that  contract- 
ing out  for  services  will  cut  costs  and  improve 
ttie  quality  of  services. 

I  am  completely  In  favor  of  contracting  out 
when  it  saves  money  for  the  taxpayer  and  in- 
creases Government  efficiency.  But  a  recent 
Ger>eral  Accounting  Office  report  shows  that 
the  current  procurement  system  must  tje  reex- 
amined and  overhauled  The  report,  submitted 
to  my  colleague  from  Virginia,  Herbert  Bate- 
man,  detailed  substantial  cost  overruns  on 
contracts  let  to  the  pnvate  sector  Since  1 983 
actual  costs  of  the  contract  at  Virginia's  Fort 
Eustis  have  been  70  percent  higher  than  origi- 
nally estimated,  the  contractor  was  paid  more 
than  90  percent  of  the  incentive  fee  allowable 
under  a  cost-plus  contract;  actual  payments 
have  been  $20  million  higher  than  the  con- 
tractor's original  cost  bid  of  S27.9  million;  and 
tfie  total  cost  of  performing  the  functions 
would  have  been  less  had  the  work  remained 
with  Federal  employees. 

A  contracting  program  that  allows  this  kind 
of  cost  overrun  and  lack  of  accountability 
must  be  brought  under  control.  Congress  and 
the  public  have  nght  to  know  what  Is  being 
done  with  the  billions  of  dollars  that  are  ear- 
marked for  service  contracts.  My  bill  would 
make  Federal  agencies  accountable  for  their 
actions,  prevent  fraud  and  cost  overruns,  and 
increase  Government  efficiency  I  urge  all  my 
colleagues  to  join  me  m  this  effort. 


TOM  AND  DOROTHY  BREED- 
ING-OUTSTANDING SENIOR 
CITIZENS 


UMI 


HON.  BOB  McEWEN 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  August  11.  1988 

Mr.  McEWEN.  Mr  Speaker.  Americans  are 
a  genero'.'s  and  canng  people  Today  I  wish  to 
bring  to  the  attention  of  my  colleagues  in  the 
CorTgiesj  the  particular  efforts  of  Tom  and 
Dorothy  Breeding  of  Leesburg.  OH 

Because  of  their  wlllir>gness  to  give  of  their 
time  and  energy  to  the  people  of  their  com- 
munity, Tom  and  Dorothy  Breeding  have  been 
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nominated  by  the  Highland  County  Senior  Citi- 
zens Center  for  the  1988  Outstanding  Senior 
Citizen  Award. 

Tom  has  volunteered  his  talents  to  the 
center  by  repairing  small  appliances  for  the 
senior  citizens  at  no  charge.  If  these  grateful 
persons  Insist  on  paying  him  for  his  time.  Tom 
requests  that  they  make  a  donation  to  the 
Highland  County  Senior  Citizens  Center. 

Dorothy  volunteers  in  many  different  pro- 
grams of  the  center.  She  regularly  visits  the 
residents  of  neighborhood  nursing  homes.  In 
addition.  Dorothy  assists  with  all  center  fund- 
raising  projects. 

Both  Dorothy  and  Tom  provide  free  trans- 
portation to  Dayton.  Cincinnati,  and  Columbus 
doctor's  offices  and  area  hospitals  for  those 
who  are  unable  to  care  for  themselves. 

Mr.  Speaker,  Tom  and  Dorothy  have 
worked  diligently  for  the  Senior  Citizens 
Center  and  its  patrons.  It  Is  indeed  a  privilege 
for  me  to  extend  my  heartfelt  best  wishes  to 
Tom  and  Dorothy  and  their  family  for  this  spe- 
cial recognition.  It  Is  my  sincere  hope  that 
they  will  continue  to  share  their  good  spirits 
with  the  people  of  Highland  County,  and  we 
wish  them  every  success  in  their  endeavors. 


THE  BOXING  LABOR 
STANDARDS  ACT 


HON.  PAT  WILLIAMS 

OF  MONTANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  August  11,  1988 

Mr.  WILLIAMS.  Mr.  Speaker,  today  I  intro- 
duce legislation  designed  to  begin  the  long 
awaited  effort  to  bring  basic  worker  health  and 
safety  protections  to  folks  who  labor  in  the 
sport  of  boxing.  Many  of  us  here  in  Congress 
have  believed  that  the  sport  of  boxing  Is  In 
grave  jeopardy  unless  a  way  is  found  to  pro- 
vide these  athletes  basic  minimum  health  and 
safety  standards 

This  legislation  Is  the  recognition  of  the  ap- 
propriate Federal  role  in  the  protection  of 
workers  rights.  This  legislation  simply  estab- 
lishes labor  standards  within  the  confines  of 
existing  health  and  safety  law.  This  legislation 
amends  the  Occupational  Safety  and  Health 
Act  of  1970  to  Include  specific  minimum 
standards  in  all  States  that  sanction  boxing 
matches. 

For  far  too  long  we  have  denied  these 
workers  basic  labor  standards  and  this  legisla- 
tion Is  a  simple  direct  way  to  provide  It.  Make 
no  mistake  about  It,  If  Congress  does  not 
choose  to  provide  minimum  standards  then  no 
protection  will  be  extended.  And  within  a  short 
number  of  years  legislators  will  be  faced  with 
the  ultimate  form  of  regulation  which  will  be 
increasing  calls  for  banning  of  the  sport.  Ex- 
panding existing  labor  laws  to  include  a  group 
of  workers  who  face  possible  death  or  Injury 
on  the  job  is  not  a  revolutionary  concept.  Just 
because  these  workers  labor  in  a  sport  should 
not  exclude  them  from  basic  worker  protec- 
tion. 

In  past  efforts  to  address  problems  In  the 
sport  I  believe  the  Congress  has  been  too  fo- 
cused on  the  regulation  of  the  interstate  com- 
merce aspects  of  the  boxing  business.  There 
IS   little   support   for   this   type   of   regulation. 
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There  Is  however  a  great  deal  of  support  for 
protecting  fighters  in  the  ring  and  I  believe  It  is 
time  to  get  on  with  It.  My  approach  is  simple 
and  direct.  We  owe  the  same  basic  worker 
protections  to  boxers  as  are  provided  to  other 
American  workers.  The  bill  also  Incorporates 
the  idea  of  promoting  voluntary  assistance  for 
fighters  by  establishing  an  institute  within  the 
Labor  Department  which  will  coordinate  vari- 
ous proposals  for  the  protection  and  assist- 
ance to  fighters.  As  a  fan  I  know  that  this  is 
needed  and  as  a  legislator  I  can  not  turn  back 
on  these  workers. 


CLAY  SCHOLARSHIPS  MAKING 
DREAMS  COME  TRUE 


HON.  LOUIS  STOKES 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  11,  1988 

Mr.  STOKES.  Mr.  Speaker,  the  education  of 
our  youth  Is  the  cornerstone  of  our  develop- 
ment as  a  nation.  Our  distinguished  colleague 
from  Missouri,  Bill  Clay,  Is  not  only  commit- 
ted to  the  education  of  our  youth,  but  he  is 
making  dreams  come  true  for  economically 
disadvantaged  students  in  the  St.  Louis  area. 

This  year,  the  William  L.  Clay  Scholarship 
and  Research  Fund  Awards  program  will  pro- 
vide educational  scholarships  for  eight  high 
school  students.  During  its  3-year  history,  the 
program  has  provided  more  than  $240,000  in 
scholarships  to  18  students  in  the  St.  Louis 
area 

Mr.  Speaker,  I  am  pleased  to  share  with  my 
colleagues  a  recent  article  from  the  St.  Louis 
Amencan  regarding  the  success  of  the  William 
L.  Clay  Scholarship  and  Research  Fund 
Awards.  I  hope  that  my  colleagues  will  join  me 
In  commending  Congressman  Clay  for  his  ef- 
forts In  investing  In  the  future  of  our  Nation 
and,  more  Importantly,  for  making  dreams 
come  true  for  youth  in  his  congressional  dis- 
trict. 

[From  the  St.  Louis  American.  July  14-20, 
19881 

Clay  Scholarships  Making  Dreams  Come 
True 

(By  Sharon  Green) 

In  a  stride  toward  academic  excellence  for 
economically  disadvantaged  area  high 
school  students.  Congressman  William  L. 
Clay.  Sr.  D-lst  District  again  sponsored  the 
college  educations  of  eight  more  students  in 
an  awards  luncheon  last  week,  bringing  the 
three-year  scholarship  total  to  more  than 
$240,000. 

Clay  related  the  scholarship  to  ideas  that 
started  during  the  turn  of  the  century  when 
the  great  debate  between  W.B.B.  DuBois. 
founder  of  the  NAACP  and  Booker  T. 
Washington  (founder  of  the  Tuskeegee  In- 
stitute) who  disputed  the  quality  of  an  aca- 
demic versus  technical  skill  training. 

Noting  that  most  people  sided  with  Wash- 
ington who  stressed  that  "there  is  as  much 
beauty  in  plowing  a  field  as  there  is  in  writ- 
ing a  poem. "  Clay  said  that  after  88  years  of 
plowing  the  fields  with  dignity  and  class, 
black  people  need  to  set  academic  goals  for 
themselves  in  the  workplace. 

•This  program  is  about  some  who  now 
would  like  to  write  those  poems  and  would 
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like  to  build  the  bridges  and  would  like  to 
teach  nuclear  physics."  Clay  said. 

The  William  L.  Clay  Scholarship  and  Re- 
search Fund  Awards  are  designed  for  full- 
time  study  toward  a  bachelor's  degree.  The 
scholarships,  renewable  based  on  the  stu- 
dent maintaining  a  B  average,  usually 
covers  full  tuition  and  books  but  they  are 
based  upon  each  individual  student's  finan- 
cial need,  according  to  Geraldine  Johnson, 
vice  president  of  the  scholarship  board. 

■  We  picked  those  who  needed  it  worst 
first. "  Johnson  said.  Academically  sound 
students  residing  in  the  city  and  the  county 
who  were  recommended  by  high  school 
counselors  were  selected  for  the  scholar- 
ship. 

At  some  point  in  the  near  future  Clay  said 
the  plan  is  to  induct  15  students  at  one  time 
to  add  to  the  total  of  18  students  who  have 
received  scholarships  since  the  first  two  stu- 
dents were  awarded  scholarships  in  1985. 

The  1988-89  recipients  were:  Leslie 
DuBose.  O'Pallon  Technical  High  School. 
$1,200  Harris-Stowe:  Pelica  A.  Ezell. 
McClure  North  High  School.  $2,800  to  Milli- 
kin  University  in  Decatur.  IL;  Lisa  Evon 
Jones,  Normandy  Senior  High  School. 
$1,800  to  Alabama  State  University:  Brian  I. 
Lane.  Normandy  Senior  High  School.  $3,450 
to  Benedict  College  in  Columbia,  SC;  Gwen- 
dolyn McCloud,  Sumner  High  School.  $1,000 
to  Smith  College  in  North  Hampton,  NJ: 
Sheryl  R.  Parker.  University  City  .High 
School.  $1,650  to  Florida  A&M.  and  Terrell 
Tankin.  Cleveland  ROTC.  $2,100  to  South- 
west Baptist  University.  Bolivar.  MO. 

Three  students  also  were  awarded  the 
first  Congressional  Black  Caucus  Founda- 
tion Scholarships  which  were  coordinated 
by  Carol  A.  Clay,  the  congressman's  wife. 
The  recipients  included:  Kathy  A.  Price. 
Soldan  High  School,  $1,200  to  Harris-Stowe 
State  College:  Anissa  Pay  Brown.  Cleveland 
ROTC.  $3,450  to  Benedict  College  in  North 
Hampton.  NJ.  and  Nicole  Williams.  Cardinal 
Ritter  High  School.  $1,350  to  St.  Louis  Uni- 
versity. 

Past  recipients  had  advice  for  this  years 
winners.  Nikkei  Thompson,  18.  a  last  year 
winner  and  a  student  at  Drake  University, 
warned  this  years  recipients  that  they  will 
have  to  manage  their  time  wisely  and  set 
aside  time  to  study.  Gary  Millner.  20.  at 
Southeast  Missouri  State  in  Cape  Girar- 
deau, suggested  that  the  new  winner  "pray 
a  lot.  make  your  own  decisions  and  budget 
your  money." 

Alissa  Bonner,  one  of  the  first  winners  in 
1985.  said  she  didn't  have  anyone  to  tell 
how  it  was  going  to  be  when  she  went  to 
Howard  University  in  Washington,  DC  from 
Vashon  High  School.  A  major  in  accounting. 
Bonner  will  graduate  in  May  1989  and  is 
planning  to  go  on  to  get  a  master's  degree  in 
taxation.  She  said  she  would  do  a  lot  of 
things  differently  if  she  had  a  chance  to  do 
it  all  again  as  she  gave  experienced  advice 
for  the  winners. 

'Get  all  that  you  can  while  you  are  there. 
.  .  .  Have  all  the  fun  you  want  but  you  will 
be  sorry."  she  warned. 
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Thursday,  August  11,  1988 
Mr.  FISH.  Mr.  Speaker,  it  Is  a  pleasure  to  be 
here  today  to  celebrate  Amenia's  bicentennial. 
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A  flag  will  be  flown  over  the  capital  in  honor 
of  Amenia's  200th  anniversary,  and  it  will  be 
my  privilege  to  present  to  the  town  of  A-nenia 
that  flag,  as  well  as  a  framed  copy  of  my  re- 
marks in  the  House  of  Representatives  and 
printed  in  the  Congressional  Record.  I 
would  like  to  read  from  that  statement: 

Mr.  Speaker,  it  is  with  great  pride  that  1 
rise  in  honor  of  the  bicentennial  of  the  town 
of  Amenia  in  Dutchess  County  in  my  home 
District  of  New  York. 

Amenia  was  founded  on  March  7.  1788— a 
year  in  which  the  New  York  State  legisla- 
ture established  more  than  200  towns. 

The  poet  Dr.  Thomas  Young  thought  up 
the  community's  name.  It  is  derived  from 
the  Latin  word  •  Amoena. "  ['AH"  as  in 
"father  "—"MOr'  as  in  "oil "— "na ']  which 
means  "pleasant." 

Indeed,  the  countryside— offering  vistas  of 
Cascade  Mountain.  Smithfield  Valley  and 
De  La  Vergne  Hill— must  have  been  Pleas- 
ing to  the  settlers,  as  it  is  to  residents  today. 
There  is  a  special  resonance  to  the  names  of 
the  town's  roads— Deep  Hollow,  Butts 
Hollow,  Bog  Hollow  and  Sinpatch. 

The  first  significant  immigration  came  in 
the  18th  century,  when  inexpensive  farm- 
land attracted  settlers  from  New  York  and 
New  England. 

Iron  ore  was  discovered  in  Amenia  in  the 
1760's.  A  foundry  and  furnace  supplied  iron 
and  steel  for  the  war  effort  in  the  American 
War  of  Independence. 

The  Amenia  seminary,  a  Private  Method- 
ist academy  established  in  1835.  enjoyed  a 
good  academic  reputation  and  attracted  stu- 
dents from  throughout  the  Nation. 

Today  Amenia  still  has  great  vistas,  as 
well  as  outstanding  educational  and  cultural 
opportunities  within  an  80-mile  radius.  The 
town— which  comprises  many  neighbor- 
hoods, including  Smithfield.  Wassaic.  Box 
Hollow.  Leedsville.  South  Amenia  and 
Amenia  Union— is  particularly  noteworthy 
for  its  community  spirit.  Volunteers  contrib- 
ute greatly  to  the  town  by  serving  on  town 
boards,  volunteer  fire  departments  and 
rescue  squads  and  other  praiseworthy  orga- 
nizations. 

Mr.  Speaker,  the  town  has  proclaimed 
August  13  as  a  time  of  official  celebration. 
There  will  be  a  community  picnic,  and  the 
Lions  club  has  donated  a  birthday  cake 
large  enough  to  feed  400.  I  am  looking  for- 
ward to  taking  part  in  the  ceremonies. 

I  wish  the  people  of  Amenia  the  best  as 
they  celebrate  their  bicentennial. 

This  year  we  also  celebrate  the  bicentennial 
of  our  Constitution  and  renew  our  appreciation 
for  the  independence  of  our  Nation.  President 
Eisenhower,  speaker  on  July  4,  1959,  uttered 
remarks  that  still  ring  true  today: 

This  date  annually  commemorates  and 
renews  our  dedication  to  the  principles  of 
freedom,  of  government  elected  by  the 
people,  of  equal  opportunity  for  all. 

As  we  enjoy  today  and  assemble  here 
freely— we  celebrate  the  Constitution. 

When  we  speak  our  minds  on  the  problems 
facing  our  country  without  fear  of  sanctions, 
we  celebrate  the  Constitution. 

When  we  enjoy  the  security  of  knowing  that 
government  cannot  deprive  us  of  "life,  liberty, 
or  property,  without  due  process  of  law,"  we 
celebrate  the  Constitution. 

The  success  of  Amencan  Government— at 
the  Federal,  State,  and  local  levels— is  the  in- 
terest and  involvement  of  our  citizenry.  The 
Constitution  challenges  each  generation  to  in- 
volve ourselves  in  public  affairs. 
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As  long  as  we  have  such  fine,  patriotic  citi- 
zens as  those  gathered  here  today,  we  will 
continue  to  live  in  a  democracy  second  to 
none. 
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MENT AND  TRAINING  AMEND- 
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HON.  STEVE  GUNDERSON 

OF  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  11,  1988 

Mr.  GUNDERSON,  Mr.  Speaker,  today  I  am 
introducing  a  bill  at  the  request  of  the  adminis- 
tration which  would  amend  the  Job  Training 
Partnership  Act  [JTPA]  to  add  an  enriched 
employment  and  training  program  alternative 
for  at-risk  youth.  This  legislation  would  specifi- 
cally revise  JTPA's  Title  ll-B  Summer  Youth 
Employment  Program  to  allow  local  service 
delivery  areas  the  option  of  using  funds  under 
the  Title  ll-B  Program  to  provide  year-round 
comprehensive  programs  of  intense  services 
for  youth  determined  to  be  at  risk  of  chronic 
unemployment  and  to  change  the  method  by 
which  funds  under  that  program  are  allocated. 
Even  though  I  am  introducing  this  bill  on 
behalf  of  the  administration.  I  wholeheartedly 
support  its  goal— to  significantly  strengthen 
service  deliverers'  ability  to  break  down  the 
many  barriers  that  stand  in  the  way  of  these 
young  people,  ultimately  increasing  their  long- 
term  employability.  While  the  youth  unemploy- 
ment picture  has  improved  in  recent  years, 
with  the  unemployment  rate  for  black  youths 
declining  more  than  15  percentage  points 
from  the  recession  highs  of  the  eariy  1980s,  it 
is  still  three  times  the  adult  rate,  with  the 
black  youth  unemployment  rate  over  six  times 
as  great. 

Recognizing  that  many  young  people  con- 
tinue to  face  multiple  impediments  to  success- 
fully entering  the  work  force,  including  a  lack 
of  basic  skills,  drug  and  alcohol  abuse,  teen 
pregnancy,  behavioral  difficulties,  and  disrup- 
tive living  conditions,  this  legislation  proposes 
a  coordinated  approach  to  address  these 
problems.  Through  opting  to  carry  out  this 
program,  service  delivery  areas  could  provide 
a  package  of  education,  job  training,  counsel- 
ing, and  employment  services  to  assist  partici- 
pants in  overcoming  such  difficulties. 

The  need  for  this  type  of  comprehensive 
approach  becomes  more  and  more  evident  as 
we  approach  the  year  2000  with  the  increas- 
ing demands  that  will  be  placed  on  the  future 
work  force.  In  the  coming  years  our  population 
will  grow  more  slowly  than  in  the  past,  but  at 
the  same  time  21  million  new  jobs  will  be 
added  between  1986-2000,  an  18-percent 
growth  in  the  labor  market.  While  the  number 
of  young  entry-level  workers  will  decline,  the 
proportion  of  minority  youth  in  the  labor  force 
will  increase  substantially,  most  markedly 
among  non-English-speaking  and  black  youth. 
This  opens  up  tremendous  opportunities  for 
many  groups  who  have  traditionally  been  shut 
out  of  the  labor  market,  but  only  if  action  is 
taken  now  to  break  down  these  barners  that 
make  this  segment  of  our  population  the  least 
prepared  for  work.  There  is  no  question  that 
our  economy  will  need  these  young  workers. 
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But  unless  their  skills  deficiencies  and  other 
problems  are  addressed,  these  youth  are  seri- 
ously at-risk  of  becoming  the  dependent  poor 
of  tf>e  next  century. 

So  what  is  the  solution?  As  Secretary  of 
Labor  Ann  McLaughlin  pointed  out  recently  in 
testimony  before  the  Senate  Labor  and 
Human  Resources  Committee's  Sut)Commit- 
tee  on  Employment  and  Productivity,  first  and 
foremost  we  need  to  cany  forward  the  com- 
mitment to  improve  America's  schools.  How- 
ever, as  she  also  pointed  out,  education 
reform  is  an  evolutk^nary  process,  and  while 
that  process  unfokjs,  employment  and  training 
programs  must  help  to  meet  the  immediate 
needs  of  tfrase  young  people  who  are  serious- 
ly at-risk — working  with  the  education  system 
to  help  make  sure  those  in  school  complete 
tfieir  education,  and  offering  a  second  chance 
to  those  who  have  already  dropped  out  of 
school. 

The  legislation  t)eing  introduced  today 
builds  on  knowledge  gained  by  the  Depart- 
ment of  Labor  after  many  years  of  experience 
overseeing  programs  serving  at-risk  youth.  It 
recognizes  that  a  highly  structured,  competen- 
cy-based program  which  combines  basic  skills 
and  job  skills  instruction  is  beneficial  to  youth 
wtK)  have  dropped  out  or  who  are  prone  to 
dropping  out  of  school.  It  acknowledges  that  a 
functional  approach  to  such  instruction — ap- 
plying training  to  real  worid  job  market  needs 
has  proven  to  be  successful,  it  recognizes  the 
importance  of  a  support  network  that  includes 
family  involvement  where  possible,  to  help 
youtti  address  personal  and  family  problems. 
And  most  importantly,  it  recognizes  that  a  ho- 
listic approach  to  solving  the  problems  of 
these  young  people  is  essential. 

At-risk  youth  often  suffer  from  many  prol>- 
lems  that  cannot  and  should  not  be  ad- 
dressed through  the  JTPA  system  alone. 
Therefore,  it  is  essential  that  any  program  with 
the  goal  of  addressing  the  needs  of  this  popu- 
latk>n  build  linkages  across  all  service  provid- 
ers and  all  sectors,  including  education,  job 
training,  social,  and  health  services,  volunteer 
groups,  business  and  labor. 

In  ck)sing,  I  want  to  reaffirm  that  I  strongly 
agree  with  the  thrust  of  this  bill,  including  the 
need  to  better  target  our  resources  serving 
disadvantaged  youth.  However,  I  do  feel  that 
any  major  changes  such  as  those  proposed  in 
this  legislation,  particularly  those  changes  af- 
fecting program  funding,  require  careful  study 
to  determine  their  impact  on  the  operations  of 
existing  State  and  local  programs.  Therefore  I 
look  forward  to  working  with  the  administra- 
tion, particulariy  the  Department  of  Labor,  to 
see  this  or  very  similar  innovative  legislation 
considered,  enacted,  and  implemented  in  the 
future  that  will  better  enable  JTPA's  service  to 
disadvantaged  youth. 

President  Reagan,  Secretary  of  Labor  Ann 
McLaughlin,  and  all  those  who  have  worked  in 
the  development  of  this  legislation  are  to  be 
commended. 

Statement  in  Explanation  of  At-Risk 
Youth  Employment  and  Training  Amend- 
ments OF  1988  (Prepared  by  the  Depart- 
ment OF  Labor  ) 

This  bill  would  amend  the  Job  Training 
Partnership  [JTPA]  to  add  an  enriched  pro- 
gram option  of  intensive  employment  and 
training  services  for  at-risk  youth  to  the 
present  Title  II-B  Summer  Youth  Employ- 
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ment  and  Training  Program  and  would 
revise  the  method  for  allocating  funds 
under  Title  II-B. 

The  new  option  would  allow  Title  II-B 
funds  to  t>e  used  for  a  year-round  program 
designed  to  assist  youth  at  risk  of  chronic 
unemployment.  These  youth  often  face 
multiple  barriers  to  successfully  entering 
the  workforce,  such  as  a  lack  of  basic  skills, 
drug  and  alcohol  abuse,  teen  pregnancy,  and 
disruptive  living  conditions.  The  new  option 
offers  a  coordinated  approach  to  assisting 
at-risk  youth  in  overcoming  these  barriers. 

Under  this  proposal,  local  areas  would 
have  the  option  of  determining  whether 
their  needs  are  better  met  by  retaining  the 
traditional  summer  youth  program,  by  oper- 
ating the  new  at-risk  youth  program,  or  by 
operating  some  combination  of  these  pro- 
grams. 

Section  1  of  the  bill  provides  that  this  Act 
shall  be  entitled  the  "At-Risk  Youth  Em- 
ployment and  Training  Amendments  of 
1988." 

Section  2  of  the  bill  amends  section  106(b) 
of  JTPA  to  establish  separate  performance 
standards  for  the  at-risk  youth  program. 
The  standards  are  to  be  prescribed  by  the 
Secretary  of  Labor  at  such  time  as  the  Sec- 
retary determines  enough  information 
exists  to  develop  meaningful  standards. 

Section  3  of  the  bill  amends  Part  B  of 
Title  II  of  JTPA  to  add  the  new  at-risk 
youth  program  component  and  to  revise  the 
method  of  allocating  funds  for  programs 
under  this  part. 

The  bill  provides  a  new  section  251(a)  of 
JTPA  which  retains  the  description  of  the 
purposes  for  the  summer  youth  program 
that  is  contained  in  the  present  section  251. 
The  bill  adds  a  new  subsection  (b)  to  section 
251  that  descril>es  additional  purposes  for 
the  at-risk  youth  program,  which  are;  ( 1 )  to 
provide  at-risk  youth  with  the  skills  neces- 
sary for  entering  the  labor  force,  (2)  to 
assist  at-risk  youth  addressing  problems 
which  impair  their  ability  to  make  success- 
ful transitions  from  school  to  work,  and  (3) 
to  improve  the  long-term  employability  of 
at-risk  youth. 

The  bill  amends  section  252  of  JTPA  to 
revise  the  formula  for  the  allocation  of 
funds  for  programs  under  this  part.  The 
current  formula  (which  is  the  same  formula 
used  to  allocate  funds  for  the  adult  and 
youth  programs  under  part  A  of  title  II)  is 
not  sufficiently  sensitive  to  the  eligible 
target  population  of  economically  disadvan- 
taged and  at-risk  youth  that  are  to  be 
served  by  the  programs  under  Title  II-B. 
Under  the  current  formula,  two-thirds  of 
the  funds  are  allocated  based  on  the  share 
of  total  unemployment  rather  than  on  the 
extent  or  concentration  of  the  target  youth 
groups.  In  addition,  summer  allocations 
have  been  characterized  by  large  annual 
variations  due  to  fluctuating  unemployment 
figures,  which  again  do  not  necessarily  re- 
flect shifts  in  the  eligible  youth  population. 
This  bill  would  target  Title  II-B  resources 
based  on  the  relative  numl)er  of  economical- 
ly disadvantaged  youth  and  would  stabilize 
year-to-year  allocations. 

The  bill  retains  the  present  subsection  (a) 
of  section  252  that  sets  aside  a  small  per- 
centage of  funds  for  certain  areas  and  enti- 
ties. The  bill  provides,  in  subsection  (b)  of 
section  252  of  JTPA  a  new  formula  for  allo- 
cating the  remaining  funds  among  States. 
The  new  formula  would  allot  the  funds  on 
the  basis  of  the  relative  number  of  economi- 
cally disadvantaged  youth  within  each  State 
as  compared  to  the  number  of  economically 
disadvantaged  youth  in  all  States. 
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The  formula  would  also  provide,  in  para- 
graph (2),  that  notwithstanding  the  alloca- 
tion formula,  no  State  will  be  allotted  less 
than  one-quarter  of  one  percent  of  the  total 
allotments,  no  State  shall  receive  less  than 
90  percent  of  its  allotment  percentage  from 
the  previous  fiscal  year,  and  no  State  shall 
receive  more  than  110  percent  of  its  allot- 
ment percentage  from  the  previous  fiscal 
year.  These  provisions  would  ensure  funding 
stability  and  predictability,  and  therefore 
enable  jurisdictions  to  more  effectively  plan 
their  programs. 

Under  this  section,  economically  disadvan- 
taged youth  are  defined  as  individuals  aged 
14  through  21  who  meet  an  income  test  that 
is  based  on  available  income  information. 
That  definition  would  also  exclude,  as  ap- 
propriate and  to  the  extent  practicable,  col- 
lege students  and  memljers  of  the  armed 
forces.  The  exclusion  of  these  two  groups 
would  correct  a  bias  in  the  present  data  that 
favors  areas  with  large  numt>ers  of  these 
two  groups. 

Sut>section  (c)  of  section  252  would  direct 
the  Governors  to  allocate  funds  among 
SDAs  on  the  basis  of  the  same  formula  used 
to  allocate  funds  among  the  States.  That 
sut)section  contains,  in  paragraph  (2).  a  pro- 
vision that  notwithstanding  the  allegation 
formula,  the  governor  may  establish  a  mini- 
mum allocation  for  a  service  delivery  area  to 
ensure  that  maintenance  of  a  viable  pro- 
gram. Paragraph  (2)  also  provides  that  no 
SDA  will  receive  less  than  90  percent  or 
more  than  110  percent  of  its  previous  fiscal 
year's  allotment  percentage  unless  the  Gov- 
ernor waives  either  or  both  of  these  limita- 
tions. The  waivers  would  be  based  on  the 
Governor's  determination  that  a  waiver 
would  result  in  the  more  effective  utiliza- 
tion of  funds  and  enhance  the  achievement 
of  the  program's  objectives.  The  waivers 
would  give  the  Governors  greater  flexibility 
in  allocating  funds  to  SDAs. 

The  bill  amends  section  253  of  JTPA  to  in- 
corporate the  components  of  the  current 
summer  youth  program  into  one  section. 
The  bill  amends  subsection  (a)  of  section 
253  of  JTPA  to  incorporate  the  language  of 
the  present  section  253  pertaining  to  the 
services  for  which  funds  under  this  section 
may  be  used,  the  required  reading  and  math 
skills  assessment  of  participants  and  the 
provision  of  basic  amd  remedial  education 
to  summer  youth  program  participants. 

Subsection  (b)  of  section  253  of  JTPA  is 
amended  to  incorporate  the  language  relat- 
ing to  the  program  limitations  which  is  con- 
tained in  the  present  section  254  of  JTPA. 
The  program  would,  with  a  limited  excep- 
tion, be  conducted  during  the  summer 
months,  and  individuals  eligible  for  the  pro- 
gram are  to  t>e  economically  disadvantaged 
youth,  generally  aged  16  through  21,  unless 
the  SDA  includes  in  its  job  training  plan 
that  eccnonically  disadvantaged  youth  aged 
14  through  15  may  also  participate. 

The  bill  amends  suljsection  (c)  of  section 
253  of  JTPA  to  incorporate  the  language  of 
the  current  section  255  describing:  (1)  The 
roles  of  private  industry  councils,  chief 
elected  officials.  State  Job  Training  Coordi- 
nating Councils,  and  Governors  in  the 
summer  youth  program;  and  (2)  requiring 
SDAs  to  establish  written  goals  and  objec- 
tives for  the  program. 

The  bill  amends  section  254  of  JTPA  to  es- 
tablish the  AT-Risk  Youth  Employment 
and  Training  Program  component.  Subsec- 
tion (a)  of  section  254  sets  forth  that  a  serv- 
ice delivery  area  may.  in  lieu  of  or  in  addi- 
tion to  the  summer  youth  program,  elect  to 
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u.se  funds  available  under  Title  II-B  for  the 
at-risk  youth  program. 

The  bill  amends  section  254(b)  to  provide 
that  service  delivery  areas  operating  the  at- 
risk  youth  program  include  a  description  of 
the  program  in  the  job  training  plans.  The 
de.scription  is  to  include  the  goals  and  objec- 
tives to  be  attained,  activities  and  services  to 
be  provided,  linkages  established  with  other 
local  agencies  to  provide  services  under  the 
program,  and  strategies  of  demonstrated  ef- 
fectiveness on  which  the  provision  of  .serv- 
ices will  be  based  or,  if  new  strategies  are  to 
be  undertaken,  the  design  of  the  program 
that  will  allow  a  rigorous  and  objective  eval- 
uation of  the  new  strategies. 

The  objective  of  these  requirements  is  to 
promote  adequate  planning  by  SDAs  for  the 
kind  of  intensive  services  to  be  provided 
under  the  at-risk  youth  program.  Strategies 
of  demonstrated  effectiveness  are  successful 
approaches  to  serving  youth  that  have  been 
used  in  youth  programs  on  the  Federal, 
State,  or  local  level.  The  Department  would 
circulate  descriptions  of  examples  of  such 
programs  to  assist  State  and  local  planning. 
Where  States  and  SDAs  desire  to  base  the 
program  on  new  strategies,  it  is  intended 
that  the  plan  will  describe  how  the  new 
strategies  will  be  evaluated,  and  that  such 
evaluation  will  be  based  on  generally  accept- 
ed evaluation  techniques,  including  where 
feasible,  random  assignment. 

The  bill  amends  section  254(c)(1)  of  JTPA 
to  provide  that  the  at-risk  youth  program 
may  be  conducted  on  a  year-round  basis. 
Section  254(c)(2)  establishes  the  eligibility 
criteria  for  the  at-risk  youth  program.  An 
individual  is  eligible  to  participate  in  the 
program  if:  (a)  The  individual  is  aged  14-21; 
(b)  the  individual  is  economically  disadvan- 
taged: and  (c)  the  individual  is  deficient  in 
basic  skills. 

Section  254(c)(3)  provides  that  special 
consideration  is  to  be  given  to  those  eligible 
youth  who  experience  severe  disadvantages 
such  as  .school  dropouts,  individuals  with  be- 
havioral problems,  pregnant  and  parenting 
teens,  alcohol  and  drug  abu.scrs,  handi- 
capped youth,  juvenile  offenders  and  recipi- 
ents of  public  assistance.  In  addition,  sec- 
tion 254(c)(4)  provides  that  up  to  10  percent 
of  the  program  participanLs  may  be  individ- 
uals who  are  not  economically  disadvan- 
taged if  those  individuals  have  experienced 
disadvantages  such  as  those  described 
above. 

Sub.section  (d)  of  section  254  provides  that 
the  program  under  this  section  include  for 
each  participant:  ( 1 )  An  assessment  of  read- 
ing, mathematics  and  other  basic  skills;  (2) 
development  of  a  service  strategy;  and  (3) 
basic  .skills  assistance.  A  new  assessment  of 
a  participant's  basic  skills  would  not  be  re- 
quired if  the  results  of  another  recent  as- 
.sessment  are  available  to  the  program.  This 
is  the  same  approach  taken  regarding  the 
required  assessment  under  the  current 
summer  youth  program. 

In  addition  to  these  .services,  subsection 
(e)  of  section  254  provides  that  where  appro- 
priate, SDAs  operating  the  program  may 
use  available  funds  to  provide  a  variety  of 
.services  targeted  at  in-school  dropout  prone 
youth  the  services  may  include:  Combined 
basic  and  life  skills  instruction  and  work  ex- 
perience during  the  summer  months;  en- 
riched basic  skills  and  study  skills  training; 
supplemental  school  year  activities  such  as 
counseling,  mentoring,  career  awareness, 
and  social  group  and  educational  activities; 
per-employment  and  socialization  skills  and 
behavior  training;  and  supportive  services, 
such  as  child  care  and  transportation  nocos- 
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.sary  to  enable  the  participation  of  an  indi- 
vidual. For  school  dropouts  and  out-of- 
school  youths  the  services  may  include:  Spe- 
cialized outreach  arrangements,  basic  skills 
training,  including  tutoring;  occupational 
skills  training,  work  experience,  limited  in- 
ternships in  the  private-for-profit  sector, 
and  job  development  and  placement  assist- 
ance; work  readiness  and  life  skills  training, 
counseling,  mentoring,  parenting  education, 
and  post-program  follow-up  .sen-ices:  and 
supportive  services. 

Paragraph  (3)  of  subsection  (e)  provides 
that  the  services  available  to  youth  de- 
scribed in  this  subsection  may  include  pay- 
ments to  participants  including  needs-based 
payments  and  work  experience  wages. 

Section  254(f)  requires  SDAs  operating  a 
program  under  section  254  to  establish  link- 
ages with  local  educational  agencies.  Such 
linkages  are  to  include  arrangements  to 
ensure  that  the  program  under  section  254 
supplements  and  utilizes  existing  programs 
and  services  provided  by  local  educational 
agencies  for  in-.school  and  out-of-school 
youth;  agreements  providing  that,  where 
feasible,  the  local  educational  agencies 
notify  SDAs  operating  the  program  when 
eligible  youth  drop  out  of  the  school  system; 
and  arrangements  to  provide  information 
relating  to  the  literacy  level  of  participants. 
Section  254(g)  provides  that  SDAs  are  to 
establish  other  appropriate  linkages  to  en- 
hance the  provision  of  services  under  the 
program.  Such  linkages  may  be  established 
with  local  .service  agencies,  business,  labor 
and  community  organizations,  volunteer 
groups  and  family  members,  and  other 
training,  education,  employment  and  social 
service  programs,  including  programs  under 
JTPA  title  II-A. 

The  bill  establishes  a  subsection  (h)  of 
section  254  of  JTPA  which  provides  that  the 
role  performed  by  private  industry  councils, 
chief  elected  officials.  State  Job  Training 
Coordinating  Councils,  and  Governors 
under  the  at-risk  youth  program  will  be  the 
same  as  the  roles  those  entities  perform 
under  part  A  of  title  II.  except  that  private 
industry  councils  will  have  the  additional 
responsibility  of  ensuring  that  the  job  train- 
ing plan  provides  for  the  coordination  of 
SDAs.  local  education  agencies  and  other 
participating  agencies  in  the  planning,  pro- 
gram design,  and  the  provision  of  services  to 
program  participants. 

It  should  be  noted  that,  under  the  author- 
ity provided  by  section  454  of  JTPA.  the  De 
partment  would  evaluate  the  effectiveness 
of  the  new  at-risk  youth  program  in  meeting 
its  objectives. 

The  bill  amends  Section  255  of  JTPA  to 
provide  that  not  more  than  15  percent  of 
funds  available  under  part  B  may  be  used 
for  administrative  costs.  This  provision  codi- 
fies a  regulation  that  currently  imposes  a  15 
percent  cost  limitation  on  the  summer 
youth  program.  There  would  be  no  limita- 
tion on  the  percentage  of  funds  that  could 
be  spent  on  supportive  services  under  either 
the  summer  program  or  the  new  at-risk 
youth  program.  This  is  consistent  with  the 
current  law  for  Title  II-B.  There  is  a  per- 
centage limitation  under  current  law  for 
Title  II-A  programs.  With  respect  to  the 
new  at-risk  youth  program,  it  is  intended 
that  most  of  the  funds  will  be  spent  on 
training  and  employment  services  rather 
than  on  supportive  services.  The  Depart- 
ment would  monitor  the  expenditures  for 
supportive  services  under  the  program  and. 
after  some  experience  has  been  obtained, 
determine  whether  it  is  appropriate  to  es- 
tablish a  limit  on  such  expenditures. 
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The  bill  revises  the  table  of  contents  relat- 
ing to  part  B  of  title  II  in  JTPA  to  conform 
to  the  amendments  made  in  section  3  of  the 
bill. 

Section  4  of  the  bill  contains  conforming 
amendments.  Subsection  (a)  amends  section 
I41(k)  to  allow  funds  under  section  254  to 
be  used  for  internships  with  private  for- 
profit  employers.  Subsection  (b)  eliminates 
a  reference  to  part  B  of  title  II  in  the  cur- 
rent allocation  formula,  which  will  no 
longer  apply  to  II-B  programs.  Subsection 
(c)  changes  the  definition  of  "economically 
disadvantaged'  in  section  4  of  JTPA  to  re- 
flect the  fact  that  determination  of  the  pov- 
erty level  is  no  longer  based  on  criteria  es- 
tablished by  the  Director  of  OMB  but  is 
now  issued  by  the  Department  of  Health 
and  Human  Services.  Subsection  (d)  amends 
the  definition  of  'State"  in  section  4  of 
JTPA  to  reflect  that  the  Trust  Territory  of 
the  Pacific  Islands  are  now  the  Freely  Asso- 
ciated States  (Republic  of  the  Marshall  Is- 
lands and  the  Federated  States  of  Microne- 
sia) and  the  Republic  of  Palau. 

Section  5  of  the  bill  provides  that  the 
amendments  made  by  the  bill  are  to  take 
effect  October  1,  1988. 


LILLIAN  GRAHAM- 
OUTSTANDING  SENIOR  CITIZEN 


HON.  BOB  McEWEN 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  11,  1988 

Mr.  McEWEN.  Mr.  Speaker,  Americans  are 
a  generous  and  canng  people.  Today,  I  wish 
to  bring  to  the  attention  of  my  colleagues  in 
the  Congress  the  particular  efforts  of  Lillian 
Graham  of  South  Point,  OH. 

Because  of  Lillian's  willingness  to  give  of 
her  time  and  energy  to  the  people  of  her  com- 
munity, she  has  been  selected  by  the  Law- 
rence County  Council  on  Aging  for  the  1988 
Outstanding  Senior  Citizen  Award. 

Lillian  has  worked  diligently  for  the  people 
of  her  community  She  volunteers  her  free 
time  to  the  Veterans  Hospital  in  Huntington, 
WV,  the  American  Red  Cross,  and  Lawrence 
County  Council  on  Aging.  Moreover,  she  has 
always  provided  the  essential  organizational 
support  to  ensure  the  success  of  local  volun- 
teer activities. 

Mr  Speaker,  it  is.  Indeed,  a  privilege  for  me 
to  extend  my  heartfelt  best  wishes  to  Lillian 
and  her  husband,  Bud,  and  her  family  for  this 
special  recognition.  It  is  my  sincere  hope  that 
she  will  continue  to  sfiare  her  good  spirits  with 
the  people  of  Lawrence  County,  and  we  wish 
her  every  success  in  her  endeavors. 


A  CENTENNIAL  TRIBUTE  TO 
TRINITY  BAPTIST  CHURCH 


HON.  KWEISI  MFUME 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  11.  1988 
Mr.  MFUME.  Mr.  Speaker,  today  I  nse  in 
honor  of  the  100th  anniversary  of  Tnnity  Bap- 
tist Church,  located  in  the  heart  of  Baltimore's 
Seventh  Congressional  District.  Blessed  over 
the  years  with  a  spirited  and  enthusiastic  con- 


22382 

gregation.  Trinity  Baptist  Church  is  one  of  the 
oldest  surviving  black  Baptist  churches  in  Bal- 
tirrxxe.  Trinity  Baptist's  commitment  to  chris- 
tian enlightenment  and  the  family  of  man  has 
enabled  the  church  to  become  a  pillar  of 
strength  and  indeperujence  within  the  commu- 
nity. 

Founded  in  1988  by  Rev.  Dr.  Garnett  R. 
Waller,  who  also  cofounded  the  YMCA  and 
NAACP  in  Baltimore,  Trinity  Baptist  estab- 
lished its  home  in  the  old  Shiloh  Chapel.  By 
1892,  the  church's  membership  had  swelled 
to  200  and  a  new  edifice  was  erected  at  Oak 
and  23d  Streets  to  replace  the  smaller  chapel. 
Soon  this  complex  also  became  too  small,  so 
Xt\e  church  leadership  decided  to  purchase  the 
Brighton  building  on  20th  Street  near  Charles 
Street. 

In  1914,  Rev.  James  R.L.  Diggs  became  the 
secorxj  pastor  of  Trinity  Baptist.  Under  Rever- 
end Diggs'  leadership  the  congregation  grew 
steadily  and  a  new  tniilding  was  bought  in 
1915  and  remodeled.  Reverend  Diggs  later 
learned  that  the  Lutherans  were  planning  to 
vacate  tfieir  property  at  Druid  Hill  Avenue  and 
McMechen  Street.  The  church  leaders 
reached  a  satisfactory  agreement  with  the 
Luttierans  in  February  1 920,  and  subsequently 
sold  the  old  Robert  Street  complex.  Trinity's 
new  home,  which  is  her  present  site,  was  pur- 
chased and  opened  in  May  1920. 

Reverend  Diggs'  health  began  to  fail  and  on 
April  14.  1923,  Reverend  Diggs  passed  away 
peacefully  and  quietly.  Rev.  Luke  G.  Reynolds 
served  as  acting  pastor  from  1921  to  1924 
and  was  elected  to  serve  from  1924  until 
1929. 

In  May  1929.  Reverend  V.V.K.  Stokes  ar- 
rived from  Norfolk.  VA.  to  assume  the  duty  of 
pastor  of  Trinity  Baptist.  Reverend  Stokes  will 
long  be  rememt>ered  as  the  pastor  that  led 
Trinity  Baptist  through  her  darkest  day.  Rever- 
end Stokes  was  a  master  fund  raiser  and  mo- 
tivator. Using  an  innovative  "calendar  rally" 
plan  Reverend  Stokes  strove  to  reduce  the 
church's  $17,000  mortgage  and  managed  to 
raise  $1 .044.85  in  6  short  months.  During  the 
Depression  of  the  1930's,  when  fund  raising 
for  Vhe  church  was  extremely  difficult.  Pastor 
Stokes  implen^nted  various  new  plans  to 
raise  money  within  the  congregation. 

The  church  caught  fire  on  November  23, 
1945.  Twenty-three  days  later,  a  second  fire 
consumed  the  church.  Insurance  coverage  on 
the  church  enabled  Trinity  Baptist  to  rebuild  its 
facility  with  little  difficulty  and  with  much  sup- 
port from  local  businesses.  The  church  voted 
in  1949  to  have  Reverend  Stokes  serve  as 
pastor  for  life.  Reverend  Stokes  served  in  this 
capacity  honorably  until  his  death  in  1961. 

In  July  1961,  a  young  Harvard  graduate. 
Hert>eft  O.  Edwards,  was  summoned  to  be 
Trinity  Baptist's  pastor.  Reverend  Edwards 
was  very  active  during  the  civil  nghts  move- 
ment and  will  be  remembered  in  Trinity  Baptist 
Church's  history  as  a  man  who  'championed 
the  cause  of  freedom"  for  everybody.  He 
served  until  the  end  of  his  tenure  in  1967. 
From  1968  to  1973,  Rev.  Cari  Washington 
was  called  to  lead  Trinity  Baptist.  Under  Rev- 
erend Washington's  administration  an  organ 
was  bought  to  sustain  the  pipe  organ. 

In  July  1974,  Rev.  William  C.  Calhoun 
became  pastor  of  Trinity  Baptist.  Reverend 
Calhoun  has  seen  the  church's  membership 
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increase  by  nearly  300  persons.  New  hymn 
books  have  been  added,  the  church  budget 
has  tripled,  and  a  quarter  million  dollar  ren- 
ovation project  has  just  been  completed. 

Thanks  to  Reverend  Calhoun  and  his  com- 
mitted congregation.  Trinity  Baptist  has.  over 
the  last  14  years,  organized  several  new  min- 
istries and  other  outreach  programs.  Citizens 
of  Baltimore  now  enjoy  Trinity  Baptist 
Church's  television  and  radio  ministries  on 
local  stations  every  Sunday.  Reverend  Cal- 
houn has  served  as  president  of  the  Progres- 
sive Baptist  Convention  and  met  with  Presi- 
dent Jimmy  Carter  during  his  years  in  the 
White  House.  Over  the  years  Trinity  Baptist 
Church  has  been  aligned  with  the  American 
Baptist  Churches,  U.S.A.,  the  Progressive  Na- 
tional Baptist  Convention,  Baltimoreans  United 
in  Leadership  Development  [BUILD]  and  the 
Central  Maryland  Ecumenical  Council.  Minis- 
tries for  the  collection  of  clothing  and  food  for 
the  disadvantaged  and  other  evangelical  ef- 
forts have  also  been  established. 

From  the  time  that  she  was  first  founded 
through  today.  Trinity  Baptist  has  remained  a 
financially  self-sufficient  and  caring  church 
that  is  capable  and  willing  to  assist  in  deliver- 
ing a  message  of  hope,  faith,  and  love. 

In  closing,  Mr.  Speaker,  I  wish  to  invite  all  of 
my  House  colleagues  to  join  me  in  saluting  a 
truly  remarkable  church,  a  beautiful  congrega- 
tion, and  an  earnest,  hardworking  pastor. 


EXTENSION  OF  AN  OMNIBUS 
TRADE  BILL 


August  11,  1988 

To  date,  only  Toshiba,  in  joint  venture  with 
Westinghouse.  has  announced  plans  to  con- 
struct production  facilities  in  the  United  States 
for  the  manufacture  of  30-inch  tubes.  While 
every  effort  is  being  made  to  speed  construc- 
tion, the  new  Toshiba-Westinghouse  tube  pro- 
duction line,  which  represents  a  SlOO-million 
investment  and  employment  of  400  additional 
workers  at  its  existing  plant  In  upstate  New 
York,  is  not  projected  to  achieve  full  produc- 
tion until  1989.  Matsushita  has  announced 
plans  to  begin  picture  tube  production  in  the 
United  States,  but  the  plant  won't  be  fully 
operational  until  fall  1 989,  at  the  earliest. 

Given  the  projected  fall  startup  dates  for  the 
new  Toshiba-Westinghouse  line  and  Matsu- 
shita facilities,  the  1-year  extension  of  the 
temporary  suspension  on  these  tubes  is  the 
shortest  extension  necessary  to  provide  conti- 
nuity of  supply  of  tubes  for  television  manu- 
facturers in  the  United  States. 

The  extension  realizes  the  goal  of  the  origi- 
nal provision,  allowing  U.S.  manufacturers  to 
develop  the  market  for  television  containing 
large-size  tubes  while  undertaking  the  addi- 
tional investment  necessary  to  make  those 
tubes  here. 

I  hope  to  work  with  the  Ways  and  Means 
Committee  to  ensure  this  extension  is  includ- 
ed in  the  miscellaneous  tariff  bill  being  consid- 
ered in  committee. 


EXPORTING  HAZARDOUS 
WASTES 


HON.  AMO  HOUGHTON 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  11,  1988 

Mr.  HOUGHTON.  Mr.  Speaker,  today  I  am 
introducting  legislation  seeking  a  1  -year  exten- 
sion of  an  omnibus  trade  bill  provision  sus- 
pending the  customs  duty  on  large  size  TV 
tubes.  This  is  the  shortest  extension  neces- 
sary to  provide  continuity  of  supply  of  large 
tubes  for  television  manufacturers  in  the 
United  States. 

The  duty  suspension  is  based  on  the  simple 
fact  that  these  tubes  are  not  currently  made  in 
the  United  States.  At  the  time  of  its  inclusion 
in  the  trade  bill,  the  September  1988  expira- 
tion date  seemed  appropriate  because  some 
segments  of  domestic  industry  had  assured 
the  Ways  and  Means  Committee  that  they 
would  be  in  a  position  to  manufacture  large 
tut}es  here  by  that  date.  It  was  understood 
that  if  the  September  1988  date  was  inappro- 
priate because  no  one  was  engaged  in  do- 
mestic production,  a  1-year  extension  would 
be  justified  on  the  same  terms.  The  trade  t}ill 
is  only  now  being  enacted  and  the  suspen- 
sions about  to  expire.  Since  there  is  no  possi- 
bility for  domestic  production  of  tubes  before 
late  1989,  it  is  appropriate  to  extend  the  sus- 
pension for  1  year. 

Trade  press  reports  confirm  last  year's  find- 
ing of  the  Ways  and  Means  Trade  Subcommit- 
tee. There  is  no  domestic  production  of  televi- 
sion tubes  in  sizes  of  30  inches  or  more.  As 
TV  Digest  reported  in  February  1988,  even 
Zenith  is  purchasing  tubes  of  30  inches  or 
more  from  Japan. 


HON.  THOMAS  R.  CARPER 

OF  DELAWARE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  11,  1988 

Mr.  CARPER.  Mr,  Speaker,  few  of  us  have 
been  immune  to  the  debate  which  has  swiried 
around  the  issue  of  hazardous  waste  manage- 
ment in  this  country.  Next  year,  the  tempo  will 
pick  up  as  we  contemplate  legislation  to  reau- 
thorize the  Resource  Conservation  and  Re- 
covery Act  [RCRA]. 

Our  past  efforts  to  tighten  up  on  age-old.  ir- 
responsible waste  disposal  practices  have  had 
many  positive  results.  Many  corporations  and 
municipalities  are  turning  to  waste  reduction, 
recycling  and  other  innovative  waste  manage- 
ment techniques  to  better  reduce  and  manage 
their  waste  streams.  Unfortunately,  some  have 
resorted  to  shortcuts  which  threaten  the  envi- 
ronment—not of  our  own  country— but  of 
lesser  developed  countries  which  do  not  have 
the  resources  to  properly  manage  these  gifts. 

The  embarrassing  saga  of  the  Islip,  NY,  gar- 
bage barge  and  the  controversy  raised  by  the 
city  of  Philadelphia's  efforts  to  send  their  in- 
cinerator ash  to  other  countries  have  high- 
lighted a  growing  practice  of  exporting  our 
wastes  to  less  fortunate  countries  who  either 
do  not  know  what  they  are  getting  Into  or  who 
are  in  such  desperate  economic  straits  they 
are  mortgaging  their  environmental  hea  th  tor 
quick  cash.  It  is  a  reprehensible  practice 
which  deserves  the  considerable  attention  It 
has  received  In  the  media,  and  now,  in  Con- 
gress. 

I  would  like  to  submit  for  the  Record  an  ar- 
ticle which  appeared  in  the  July  20,  1988, 
issue  of  the  Washington  Report  on  the  Hemi- 
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sphere,  a  biweekly  publication  of  the  Washing- 
ton-based   Council    on    Hemispheric    Affairs 
[COHA].  The  article,  written  by  Tara  Dunion— 
a  research  associate  wtih  COHA  and  a  native 
of   my   State   and   Delaware — descrit}es   the 
growing   problem   of   waste   exports   to   our 
neighbors  in  the  Caribbean  and  Latin  America, 
and  deserves  our  closest  attention. 
Hazardous  Waste  Exportation  Proposals 
Proliferate 
(By  Tara  Dunion) 

Plans  to  export  incinerator  ash  and  other 
hazardous  wastes  to  the  Netherlands  Antil- 
les, Peru,  Mexico  and  Brazil  surfaced  recent- 
ly, following  the  embarrassing  saga  of  the 
extended  voyage  to  nowhere  of  the  New 
York  "garbage  barge",  and  illegal  dumpings 
by  the  Khian  Sea  and  the  Bark,  both  haul- 
ing toxic  incinerator  ash.  Countries  now  ac- 
cepting U.S.  garbage  or  negotiating  importa- 
tion of  U.S.  toxic  waste  include  Dominic^ 
Republic,  Peru,  Guyana,  Argentina,  Uru- 
guay, Paraguay  and  Brazil. 

According  to  Greenpeace,  Franklin 
Energy  Resources  of  New  York  is  negotiat- 
ing with  Dominican  Republic  officials  for 
installation  of  "a  recycling  .  .  .  plant  gener- 
ating energy  based  on  cardboard  refuse." 

An  estimated  100,000  barrels  of  waste 
would  be  exported  into  Peru  under  a  plan 
put  forth  by  American  Security  Internation- 
al (ASI).  The  garbage  would  include  sol- 
vents, discarded  lubricants,  chemical  sludge 
and  other  toxic  wastes,  amounting  to  ap- 
proximately 66,000,000  gallons  per  year. 
Peru  has  expressed  the  greatest  interest  in 
accepting  the  refuse  in  exchange  for  an  un- 
disclosed payment,  but  talks  are  also  occur- 
ring between  the  company  and  authorities 
in  Argentina,  Uruguay  and  Paraguay.  In  ad- 
dition, ASI  has  proposed  to  Lima  the  con- 
struction of  an  incinerator  in  the  county. 

The  partially  government-owned  Guyana 
Resource  Corporation  Inc.  (GRC),  backed 
by  two  U.S.  investor  companies.  Pott  Indus- 
tries Corporation  Inc.  and  Teixeira  Farms 
International  Inc.,  is  hoping  to  construct  an 
incinerator  in  Guyana.  The  proposal  faces 
growing  public  opposition,  mainly  due  to 
the  efforts  of  Working  People  Alliance 
(WPA)  leader  and  parliament  member.  Eusi 
Kwayana,  who  ctiallenges  the  project  on 
the  grounds  of  being  hazardous  to  the  envi- 
ronment. Kwayana  feels  the  government  is 
misleading  the  public  regarding  the  safety 
and  scope  of  the  project. 

Disposal  of  foreign  hazardous  waste  is  not 
legally  permitted  in  Mexico  following  a 
presidential  decree  that  allows  recycling, 
but  not  disposal,  of  foreign  hazardous 
wastes.  But,  abuses  frequently  occur  as 
"sham  recycling"  plans  are  set  up  to  allow 
garbage  to  enter  Mexico  under  the  cover  of 
a  recycling  project,  which  later  is  actually 
dumped.  A  1986  treaty  regulates  waste  traf- 
ficking between  the  United  States  and 
Mexico,  but  neither  government  monitors 
the  situation  closely.  The  EPA  relies  on  in- 
voices on  shipments  to  identify  hazardous 
wastes,  making  it  easy  to  circumvent  exist- 
ing regulations  through  subterfuge.  Of  the 
nine  active  refuse  contracts  between  the 
U.S.  and  Mexico,  five  have  not  specified  the 
waste  type,  amount  or  method  of  disposal  in 
their  accompanying  paper,  indicating  that 
covert  dumping  may  be  occurring. 

Allied  Technologies  also  has  been  some- 
what coy  about  releasing  information  on  a 
proposal  to  ship  wastes  to  Fortaleza.  Brazil. 
Orginal  plans  called  for  the  shipments  to 
l>eing  in  July  1988.  although  it  is  unclear 
whether  the  unidentified  shipments  actual- 
ly have  occurred.  The  company  had  previ- 
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ously  attempted  to  dump  dioxin-contami- 
nated  wastes  from  Love  Canal.  New  York  in 
Morocco  but  was  prevented  by  the  reluc- 
tance of  the  state  of  New  York  to  authorize 
the  release  of  the  refuse. 

Waste  Central's  controversial  proposal  to 
build  a  70-mile  tourist  island  barrier  reef 
composed  of  garbage  off  of  Saba,  the  Neth- 
erlands Antilles  has  recently  been  rejected 
by  that  government.  Waste  Central.  Inc.  of 
Philadelphia  had  proposed  paying  $1  to  the 
Netherlands  Antilles  government  for  each 
ton  of  refuse  which  it  would  have  been  al- 
lowed to  dump  on  the  barrier  reef.  The 
growing  proliferation  of  waste  dumpings  in 
the  Caribbean  Basin  is  due  to  the  less  strin- 
gent environmental  laws  in  developing  coun- 
tries in  the  region  and  the  lower  waste  dis- 
posal costs:  approximately  $60  per  ton  in 
the  United  States  versus  a  characteristic 
$10-$15  per  ton  in  many  developing  coun- 
tries. According  to  the  General  Accounting 
Office,  approximately  247  million  tons  of 
hazardous  wastes  are  produced  annually  in 
the  United  States,  and  dealing  with  this 
vast  tonnage  usually  produces  heated  back- 
lashes in  domestic  localities  scheduled  to  be 
disposal  sites,  prompting  private  contractors 
to  frantically  look  elsewhere  in  order  to  ful- 
fill their  highly  lucrative  multi-million 
dollar  contracts. 

Requirements  for  waste  exportation  in 
Washington  involve  four  basic  steps  under 
the  Hazardous  Waste  Control  and  Enforce- 
ment Act  of  1983.  The  exporting  companies 
must  report  the  specifics  of  their  shipments 
to  the  Environmental  Protection  Agency; 
they  must  show  written  documentation  that 
receiving  country  consents  to  the  project;  a 
copy  of  the  receiving  country's  approval 
must  be  attached  to  the  shipment's  invoice; 
and  the  shipment  has  to  meet  the  standards 
of  the  receiving  country  and  the  contractual 
terms  of  the  two  countries'  export  agree- 
ment. This  process  is  referred  to  as  'in- 
formed prior  consent"  and  it  only  covers 
hazardous  shipments,  since  nonhazardous 
waste  exportation  is  covered  by  the  normal 
export  procedures. 

Waste  incineration  is  becoming  a  popular 
method  of  disposal.  No  law  regulates  incin- 
erator ash  shipments  because  they  are  as- 
sumed to  be  non-hazardous,  although  vari- 
ations in  ash  toxicity  levels  frequently  occur 
and  the  conclusions  drawn  about  a  particu- 
lar shipment  can  be  skewed  according  to  the 
exporters  viewpoint  and  their  readiness  to 
fudge  statistics. 

Provisions  in  current  regulations  also  do 
not  take  into  consideration  many  of  the 
overt  abuses  that  lead  to  the  Khian  Sea's 
dumping  3.000  of  its  15.000  tons  of  what 
turned  out  to  be  hazardous  incinerator  ash 
in  Gonaives.  Haiti  in  January  1988.  The  pri- 
vate company  operating  the  vessel.  Amalga- 
mated Shipping  Inc.  of  the  Bahamas,  listed 
the  waste  as  "fertilizer"  on  the  invoice.  Gov- 
ernment authorities— including  two  broth- 
ers of  Col.  Jean-Claude  Paul— accepted  the 
illegal  shipment  without  an  official  approv- 
al, after  alleged  payoffs  were  made.  The  ash 
was  then  sold  to  farmers  as  fertilizer  who 
then  spread  it  on  their  fields.  The  EPA  had 
erroneously  assessed  the  ash  to  be  non-haz- 
ardous, despite  numerous  environmental  re- 
ports to  the  contrary,  and  the  ash.  there- 
fore, did  not  require  monitoring  by  the  fed- 
eral government. 

The  second  ship  carrying  incinerator  ash 
from  Philadelphia  was  the  Bark,  operated 
by  Bulkhandling.  Inc.  of  Norway.  Departing 
on  February  4.  1988.  the  ship  originally  in- 
tended to  unload  in  Haiti,  but  after  the 
Khian    Sea    dumping,    the    Bark    headed 
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toward  Africa  and  illegally  disposed  its 
15.000  ton  cargo  in  the  island  of  Kassa.  off 
Guinea-Bissau.  After  the  authorities 
became  aware  of  what  was  happening,  the 
Guinea  government  demanded  that  the 
Bark  remove  the  ash.  The  Norwegian  gov- 
ernment has  finally  loaded  the  ash  onto  a 
second  Bulkhandling-owned  ship,  the 
Banya.  which  is  awaiting  access  to  the  Port 
of  Philadelphia  and  toxicity  tests  on  the 
ash. 

Recently  introduced  legislation  attempts 
to  illegally  place  the  burden  of  exploration 
on  private  companies.  A  bill  by  Senator 
Rol>ert  W.  Kasten.  Jr.  (R-WI).  introduced 
the  last  week  of  June,  seeks  to  extend  the 
prior  informed  consent  requirement  to  non- 
hsizardous  wastes  and  incinerator  ash.  The 
same  standards  would  be  applied  to  t>oth 
hazardous  and  non-hazardous  refuse,  tight- 
ening up  the  regulation  of  the  frequently 
toxic  incinerator  ash. 

H.R.  4902.  sponsored  by  Rep.  James  J. 
Florio  (D-NJ).  sets  standards  for  disposal, 
treatment  and  testing  of  incinerator  ash 
within  the  United  States.  While  the  bill 
does  not  deal  specifically  with  ash  exporta- 
tion, it  outlines  requirements  for  domestic 
ash  disposal,  including  triple-lined  landfills 
with  ground  water  filter  and  leak  detection 
systems.  These  reforms  could,  push  process- 
ing and  storage  costs  even  higher,  but  might 
encourage  developing  countries  to  adopt 
similar  standards. 

The  strongest  waste  export  bill,  sponsored 
by  Rep.  John  Conyers  (D-MI).  was  intro- 
duced on  July  12.  1988  and  attempts  to 
amend  the  Solid  Waste  Disposal  Act  by  pro- 
hibiting exportation  of  all  wastes,  including 
incinerator  ash.  solid,  liquid,  oil  or  hazard- 
ous wastes.  The  law  exempts  contracts 
signed  before  Jan.  1.  1988.  in  effect  allowing 
the  U.S.-Canadian  and  U.S. -Mexico  agree- 
ments to  stand.  The  bill,  titled  the  "Waste 
Export  Prohibition  Act."  is  supported  by 
many  developing  nations,  including  the  Ja- 
maican. Cape  Verdi  and  Nigerian  govern- 
ments, which  sent  embassy  representatives 
to  the  July  12.  1988  press  conference  an- 
nouncing the  bill. 


MARY  DONLEY— OUTSTANDING 
SENIOR  CITIZEN 


HON.  BOB  McEWEN 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  11,  1988 

Mr.  McEWEN.  Mr.  Sp)eaker,  Americans  are 
a  generous  and  caring  people.  Today.  I  wish 
to  bring  to  the  attention  of  my  colleagues  in 
the  Congress  the  particular  efforts  of  Mary 
Cahall  Donley,  of  Brown  County,  OH. 

Because  of  her  willingness  to  give  of  her 
time  and  energy  to  the  people  of  her  commu- 
nity, Mary  Donley  has  been  selected  by  the 
Brown  County  Senior  Citizens  Council  for  the 
1 988  Outstanding  Senior  Citizen  Award. 

Mary  has  worked  diligently  for  the  Senior 
Citizens  Center  and  its  patrons.  She  worked  at 
Brown  County  General  Hospital  for  over  20 
years  and  retired  in  1980.  However,  Mary  ef- 
forts to  help  other  people  did  not  end  at  her 
retirement— It  appears  as  though  it  went  into 
high  gear.  After  retiring.  Mary  volunteered  her 
services  to  Brown  County  General  Hospital 
and  works  on  a  bimonthly  basis  In  the  hospi- 
tal's gift  shop.  In  addition,  Mary  has  been  a 
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member  of  the  hospital  auxiliary  since  its  in- 
ception. She  is  chairperson  of  the  Sardinia 
Guild  of  the  Hospital  Auxiliary. 

Mr.  Speaker,  I  am  sure  that  Mary's  husband 
of  almost  50  years,  Robert,  and  their  four 
sons  and  all  of  her  many  fnends  are  proud  of 
her  contributions.  It  is  indeed  a  privilege  for 
me  to  extend  my  heartfelt  best  wishes  to  Mary 
and  her  family  for  this  special  recognition.  It  is 
my  sincere  hope  that  she  will  continue  to 
share  her  good  spirits  with  the  people  of 
Brown  County,  and  we  wish  her  every  suc- 
cess in  her  endeavors. 


LOUISIANA  EIGHTH  DISTRICT 
VETERANS  HONORED 


HON.  CLYDE  C.  HOLLOWAY 

OF  LOUISIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  11,  1988 

Mr.  HOLLOWAY.  Mr.  Speaker,  I  nse  today 
to  give  thanks  and  commedation  to  the 
46,000  veterans  of  the  Eighth  Congressional 
District  of  Louisiana.  In  particular,  I  wish  to 
recognize  those  men  and  women  who  helped 
to  make  July  19  such  a  memorable  day  for 
me.  On  that  date,  I  joined  my  distinguished 
colleague.  Congressman  Gerald  Solomon, 
the  ranking  minority  member  of  the  House 
Committee  on  Veterans'  Affairs,  in  hosting 
special  events  for  veterans  in  Rapides  and 
Ascension  Parishes.  The  veteran's  seminar  at 
the  Veterans'  Administration  Medical  Center  in 
Alexandria,  and  the  special  workshop  which 
took  place  in  Gonzales,  LA,  were,  to  my 
knowledge,  the  first  of  their  kind  in  the  history 
of  Louisiana's  Eighth  Congressional  Distnct. 

Congressman  Solomon  gave  an  inspiring 
speech  to  over  350  veterans  at  the  VA  Medi- 
cal Center.  His  deputy  and  chief  counsel, 
Rufus  Wilson,  also  touched  the  crowd  with  his 
moving  words.  Many  veterans  had  met  Rufus 
over  the  years  at  veterans'  organization  con- 
ventions, or  when  he  was  commander-in-chief 
of  the  AMVETS,  or  when  he  served  as  Deputy 
Administrator  of  Veterans'  Affairs.  I  also  had 
the  privilege  of  having  with  me  my  constituent, 
Larry  Rivers,  who  is  about  to  assume  one  of 
the  most  powerful  elective  positions  in  a  vet- 
eran's organization,  commander-in-chief  of  the 
Veterans  of  Foreign  Wars  [VFW).  Also  serving 
on  the  panel  was  the  Director  of  the  VA  Re- 
gional Office  in  New  Orieans,  Tony  Lentini, 
several  members  of  his  staff  and  Governor 
Roemer's  recent  appointee  as  director  of  Lou- 
isiana Veterans  Services,  Prentice  Darnell  and 
his  staff.  Marlene  W.  Kremer  represented  Wis- 
consin Physicians  Services  for  CHAMPUS 
questions  and  claims  and  Charles  Freeman, 
the  Director  of  the  VAMC  in  Alexandria, 
served  as  moderator  for  the  program. 

Veterans  were  free  to  ask  questions  of  any 
of  the  members  of  the  distinguished  panel. 
Their  concerns  ranged  from  VA  benefits,  to 
recent  changes  in  laws  pertaining  to  veterans. 
Significantly,  they  were  opposed  to  providing 
payments  to  Japanese  Americans  interned  in 
relocation  camps  dunng  World  War  II.  Like- 
wise, those  in  attendance  expressed  their  op- 
position to  the  payment  of  reparations  to  the 
families  of  those  killed  in  the  recent  downing 
of  an  Iranian  airbus  over  the  Persian  Gulf. 
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Following  the  question  and  answer  period, 
all  of  the  speakers  mingled  with  the  crowd, 
answered  their  specific  questions,  and  a  rou- 
tine health  screening  for  veterans  was  con- 
ducted. 

Representative  Solomon,  Rufus  Wilson, 
and  myself,  all  benefited  from  a  tour  of  the 
hospital.  I  want  to  take  this  opportunity  to  es- 
pecially commend  the  director  and  staff  of  the 
VA  Hospital.  The  excellent  condition  of  the  fa- 
cility and  the  warm  hospitality  of  the  staff 
spoke  for  itself.  The  veterans  are  obviously 
well  cared  for  and  content.  The  rapport  be- 
tween hospital  staff  and  patients  is  clearly  ex- 
cellent. 

Later  that  evening,  we  traveled  to  Gonzales 
for  a  veteran's  meeting  at  VFW  Post  3693.  I 
was  overwhelmed  at  the  large  crowd  of  veter- 
ans and  others— many  of  whom  traveled  long 
distances — who  took  the  time  and  initiative  to 
attend.  Some  120  veterans  and  their  families 
participated  in  our  "mini  workshop"  and  panel 
discussion.  The  men  and  women  of  VFW  Post 
3693  provided  delicious  cajun  jambalaya  and 
refreshments  for  those  in  attendance.  They 
deserve  and  have  my  sincere  thanks. 

All  in  all,  this  was  a  great  day  for  me  and 
the  veterans  of  the  Eighth  District  of  Louisi- 
ana. I  applaud  and  thank  my  colleague  Con- 
gressman Solomon  and  the  other  distin- 
guished members  of  the  panel  for  their  assist- 
ance and  outstanding  presentations. 

It  IS  only  fitting  and  proper  that  I  include 
here  within  my  formal  remarks  an  extract  from 
the  moving  address  given  by  my  distinguished 
colleague,  U.S.  Representative  Gerald  Solo- 
mon. He  eloquently  expressed  his  commit- 
ment to  the  brave  men  and  women — Ameri- 
ca's veterans— who  have  given  their  time  and 
risked  their  lives  in  order  that  their  countrymen 
may  enjoy  the  privileges  and  blessings  of  lib- 
erty. I  share  his  commitment  and  loyalty  to  our 
veterans.  I  pledge  to  demonstrate  it,  to  the 
best  of  my  ability,  as  long  as  I  am  a  Memtier 
of  the  U.S.  Congress. 

Remarks  by  Hon.  Gerald  B.H.  Solomon 

This  Nation  has  a  great  memory,  and  will 
not  forget  those  who  lal>ored  mightily  in  its 
cause,  suffered  in  its  defense,  or  became  dis- 
abled in  its  preservation. 

The  veterans  of  this  Nation  have  been 
tried  and  tested;  and  they  have  persevered. 
The  glory  of  America  is  the  legacy  they 
have  left.  The  bright  torch  of  freedom  is 
their  gift.  That  glory  and  that  gift  is  mani- 
fest this  verv  moment. 

These  are  days  of  memories  for  those  who 
wear  the  proud  label  of  "veteran".  They  are 
memories  of  pain,  glory,  and  honor.  They 
are  memories  of  the  horror  of  war  and  the 
preservation  of  freedom.  They  are  the 
memories  we  shall  never  forget.  They  are 
memories  we  must  never  forget— because 
those  memories  are  the  very  reason  we  are 
the  greatest,  freest  Nation  on  Earth. 

But  we  must  be  wary  of  those  who  would 
take  away  that  freedom— and  that  threat  is 
ever  present  today.  It  is  a  philosophy  called 
communism— "deadly  atheistic  commu- 
nism." 

A  year  and  a  half  ago.  I  had  an  opportuni- 
ty to  observe  the  difference  between  democ- 
racy and  communism  when  I  led  a  congres- 
sional delegation  to  a  place  called  Hanoi  to 
do  something  I  thought  I  would  never  do. 
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and  that  is  to  sit  across  the  table  from  Com- 
munists who  didn't  even  have  the  decency 
to  return  the  remains  of  our  fallen  Ameri- 
can soldiers,  not  to  mention  the  possible  en- 
slavement of  live  American  P.O.W.s. 

As  distasteful  as  it  was.  we  were  somewhat 
successful  in  that  more  than  80  sets  of  re- 
mains have  been  returned  since  those  nego- 
tiations were  reopened,  and  we  hope  and 
pray  more  will  follow. 

But  while  I  was  in  Hanoi.  I  had  an  oppor- 
tunity to  speak  to  and  observe  many  Viet- 
namese (some  Communist  and  some  not), 
but  the  look  on  their  faces  were  all  the 
same.  It  was  a  look  of  dispair  and  no  hope, 
because  in  Vietnam  today  (under  commu- 
nism) there  are  no  decent  jobs,  no  economy, 
no  decent  living  conditions— nothing  but 
suffering. 

But  by  contrast,  on  my  way  back  to  Amer- 
ica. I  had  an  opportunity  to  visit  some  refu- 
gee camps  on  the  Cambodian/Thailand 
border  where  150.000  men.  women,  and  chil- 
dren has  been  driven  from  their  homes  .  .  . 
by  a  thing  called  communism. 

To  get  there,  we  first  went  by  plane,  then 
by  helicopter,  then  by  truck,  and  as  we 
drove  the  last  50  miles  along  an  old  dirt 
road  in  the  middle  of  nowhere,  there  began 
to  be  people  standing  alongside,  first  a  few. 
then  dozens,  then  hundreds,  and  later  thou- 
sands. 

And  many  were  carrying  signs,  not  like 
those  the  nightly  news  likes  to  show  us  that 
say  "Yankee  Dogs"— "American  Pigs"— 
"America  We  Hate  You." 

These  signs  were  not  like  that.  They  all 
said  things  like  "USA  No.  1"— "America  we 
Love  You." 

And  then  we  came  upon  a  huge  sign  held 
by  about  50  young  children  that  said 
America,  please  take  us  home".  I  had  to 
step  back  and  say  to  myself.  "My  God.  how 
much  I  love  my  country."  and  how  proud  I 
am  to  be  an  American  because  I  realized 
these  poor  people,  displaced  by  communism, 
were  not  asking  us  to  take  them  home  to 
America,  they  were  asking  us  to  make  it  pos- 
sible for  them  to  go  back  to  their  homes, 
unlike  the  people  I  had  seen  in  Hanoi,  there 
was  hope  on  their  faces. 

Their  hope  was  America. 

Yes  my  fellow  Americans,  you  and  1  .  .  . 
we  Americans  are  the  only  hope  of  the  free 
world. 

For  if  a  country  falls  under  the  deadly 
tentacles  of  communism,  those  people  have 
a  place  to  turn  to— a  place  called  America. 

But.  my  fellow  Americans,  if  our  country 
falls  to  communism,  where  will  we  go.  to 
whom  can  we  turn? 

The  answer,  of  course,  is  no  one  and  that 
is  why  the  first  and  most  important  nation- 
al proirity  must  always  be  a  military  pre- 
paredness that  is  without  question  second  to 
none. 

In  recent  years  we  have  been  able  to  re- 
build our  national  defense,  thanks  to  the 
backing  of  the  American  people. 

And  in  the  forefront  of  that  suptKirt  were 
the  men  and  women  we  honor  here  today, 
those  who  proudly  call  themselves  veterans 
of  the  armed  forces  of  the  United  States  of 
America. 

God  bless  them.  God  bless  those  being 
honored  here  today  and  God  bless  America. 
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HON.  SOLOMON  P.  ORTIZ 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  11,  1988 

Mr.  ORTIZ.  Mr.  Speaker,  a  number  of  my 
colleagues  have  contacted  me  recently  to  co- 
sponsor  H.R.  5141,  legislation  I  have  intro- 
duced to  provide  a  30-day  delay  in  the  imple- 
mentation of  regulations  requiring  shrimp  fish- 
ermen to  pull  turtle  excluder  devices  [TED's]. 
The  rules  of  the  House  prevent  the  addition  of 
cosponsors  to  a  bill  following  the  filing  of  the 
committee  report.  Because  of  the  short  period 
of  time  between  introduction  of  my  bill  and 
completion  of  committee  action,  these  names 
have  not  been  included  as  official  cosponsors 
of  the  bill.  Therefore,  I  am  proud  to  have  this 
opportunity  to  acknowledge  their  desire  to  co- 
sponsor  H.R.  5141. 

I  respectfully  request  the  following  Members 
be  listed  as  supporters  and  cosponsors  of 
H.R.  5141:  Hon.  Jack  Brooks  of  Texas;  Hon. 
KiKA  DE  LA  Garza  of  Texas;  Hon.  Trent 
LoTT  of  Mississippi;  and  Hon.  Mac  Sweeney 
of  Texas. 


ROSTENKOWSKI  SPEECH 

BEFORE  THE  NATIONAL 

HEALTH  CARE  CAMPAIGN 


HON.  FORTNEY  H.  (PETE)  STARK 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  11,  1988 

Mr.  STARK.  Mr.  Speaker,  the  issue  of 
health  care  is  of  great  interest  to  all  Members 
and  it  will  be  of  great  importance  in  the  101st 
Congress.  In  a  recent  speech  to  the  National 
Health  Care  Campaign,  the  issue  of  health 
care  and  other  social  spending  programs  was 
addressed  by  the  Honorable  Dan  Rosten- 
KOwSKi  of  Illinois,  chairman  of  the  Committee 
on  Ways  and  Means.  I  believe  his  remarks 
provide  a  valuable  perspective  on  this  issue 
and  I  want  to  bring  them  to  the  attention  of 
my  colleagues.  The  following  is  the  text  of 
Chairman  Rostenkowski's  remarks: 

Remarks  by  Congressman  Dan 
rostenkowski 

I  appreciate  the  opportunity  to  meet  with 
you  this  morning  to  talk  about  the  agenda 
of  the  101st  Congress.  I'm  not  going  to 
make  any  predictions.  I  learned  a  long  time 
ago  that  predictions  in  Washington  are 
always  interesting  and  rarely  correct.  In- 
stead. I'd  like  to  discuss  in  more  general 
terms  the  problems  and  choices  facing  us  in 
the  next  Congress 

The  next  President  and  the  next  Congress 
will  have  to  face  two  of  the  more  troubling 
legacies  of  the  Reagan  presidency:  a  nation- 
al debt  that  will  exceed  two  trillion  dollars 
and  a  social  safety  net  that  will  have  en- 
dured eight  years  of  neglect.  Whether  by 
design  or  accident,  the  fiscal  policy  of  the 
Reagan  era,  with  its  huge  federal  debt,  has 
created  a  natural  conflict  between  economic 
responsibility  and  social  responsibility.  The 
101st  Congress  will  have  to  meet  the  com- 
peting goals  of  continued  deficit  reduction 
and  satisfying  the  pent-up  demand  for 
needed  social  spending. 
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How  this  conflict  is  resolved  will  effect 
more  than  just  health  care  proposals.  It  will 
influence  the  debate  about  all  public  poli- 
cies—defense spending,  education,  child 
care,  public  works,  farm  programs,  housing 
and  welfare— all  government  spending  will 
be  examined  in  the  light  of  our  federal  defi- 
cit. 

I  don't  raise  the  point  about  the  deficit 
and  its  impact  on  social  legislation  to  dis- 
courage you  or  to  imply  that  needed  social 
initiatives  should  not  be  pursued.  I  raise  it 
because  it  is  a  political  fact  of  life  that  has 
to  be  faced. 

The  experience  of  the  past  eight  years 
gives  us  some  indication  of  how  the  deficit 
will  effect  the  public  policy  debate.  Existing 
programs  will  face  constant  scrutiny,  if  not 
outright  assaults.  New  spending  programs, 
no  matter  how  justifiable,  will  have  to  over- 
come a  deep-seeded,  institutional  resistance. 
And,  any  legislation  containing  new  spend- 
ing will  have  to  contain  spending  cuts  or  tax 
increases  to  match  the  new  spending. 

As  Chairman  of  the  Conunittee  on  Ways 
and  Means,  maybe  I'm  more  sensitive  to  this 
issue  than  some  of  my  colleagues.  Members 
of  Ways  and  Means  have  to  raise  the  taxes 
that  pay  for  government  programs.  And  be- 
lieve me,  no  politician  enjoys  raising  taxes. 

But  the  Committee  has  jurisdiction  over 
more  than  just  taxes.  It  oversees  our. largest 
and  most  important  social  programs.  So  I 
had  a  good  vantage  point  to  view  the  ill  ef- 
fects of  the  Reagan  agenda  that  swept 
through  the  Congress  in  1981.  Not  only  did 
I  see  the  tax  giveaway.  I  saw  Social  Security 
threatened.  Medicare  cut,  AFDC  benefits 
for  working  mothers  eliminated  or  reduced, 
unemployment  compensation  cut  back,  the 
Social  Services  Block  Grant  reduced  and 
Supplemental  Security  Benefits  denied  to 
the  disabled.  Ladies  and  gentlemen.  1981 
was  not  a  very  good  year. 

In  1982.  the  Congress,  led  by  the  Commit- 
tee on  Ways  and  Means  began  to  fight  back. 
In  1982.  we  eliminated  many  of  the  tax 
loopholes  created  in  1981.  In  1983.  we 
passed  a  Social  Security  bill  that  preserves 
the  solvency  of  the  Social  Security  system 
without  breaking  faith  with  our  nation's 
senior  citizens.  In  1984,  we  kept  a  recom- 
mended $2.2  billion  dollar  cut  in  Medicare 
to  under  $400  million  dollars.  That  same 
year,  we  stopped  the  administration  from 
throwing  people  off  the  SSI  disability  rolls. 
We  also  restored  AFDC  benefits  for  working 
mothers  and  enacted  a  major  child  support 
enforcement  program. 

In  1985,  we  exempted  Social  Security  and 
a  number  of  other  Social  Insurance  pro- 
grams from  the  automatic  cuts  under 
Gramm-Rudman.  And  once  again  we  resist- 
ed an  Administration  proposal  to  increase 
Medicare  Part  B  premiums.  In  1986,  we 
eliminated  the  requirement  that  inflation 
must  be  three  percent  or  more  before  there 
would  be  a  Social  Security  COLA.  We  also 
limited  a  scheduled  increase  in  Medicare 
Part  A  deductible,  saving  seniors  $720  mil- 
lion dollitrs,  1986  also  saw  the  passage  of 
Tax  Reform.  Under  that  Act,  3  of  5  elderly 
households  will  pay  no  taxes  in  1988  and  six 
million  working  poor  were  removed  from 
the  tax  rolls. 

In  1987,  we  enacted  important  reforms  to 
protect  the  pension  rights  of  workers.  We 
also  made  important  changes  in  the  SSI 
program  to  improve  the  quality  of  life  for 
our  elderly  and  poor  disabled. 

This  year,  we  enacted  the  Medicare  Cata- 
strophic Health  Insurance  bill,  which  con- 
tains the  largest  expansion  of  Medicare 
since  its  original  enactment  in  1965.  We  also 
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have  a  chance  to  enact  a  major  welfare 
reform  package. 

I  learned  a  few  things  in  these  legislative 
battles.  One.  is  the  power  of  the  Presidency 
and  the  importance  of  working  with  the 
President  to  accomplish  as  much  as  you  can. 
The  legislation  enacted  since  1981  has 
either  been  supported  by  the  President  or  it 
has  made  only  minor,  if  any.  improvements 
in  the  safety  net. 

In  cases  where  the  President  supported 
the  bills— Tax  Reform,  the  Social  Security 
Act  Amendments  of  1983  and  this  years 
Catastrophic  Health  Insurance  bill— we  took 
the  Presidents  willingness  to  work  with  us 
and  made  the  bills  better.  In  those  areas 
where  he  fought  us.  it  was  trench  warfare, 
making  progress  a  foot  at  a  time. 

The  second  thing  I  learned  was  that  polit- 
ical consensus  is  very  difficult  to  achieve  in 
an  era  of  limited  resources.  It's  easy  to  iden- 
tify social  needs.  Balancing  those  needs,  de- 
ciding on  priorities,  is  another  story.  It  is  a 
mistake  to  think  that  the  end  of  the  Reagan 
Presidency  means  the  end  of  this  difficult 
task.  Although  we  won't  have  to  contend 
with  his  personal  popularity  we  will  have  to 
contend  with  his  legacy  of  Federal  debt. 

So  it  is  against  this  background  that  the 
101st  Congress  will  confront  the  issue  of 
health  care.  There  is  certainly  no  shortage 
of  health  care  issues  that  must  be  ad- 
dressed. These  Include  Improved  health  in- 
surance coverage  for  the  thirty-seven  mil- 
lion uninsured  Americans,  long-term  care, 
physician  payment  reform,  and  further  re- 
finement of  the  hospital  DRG  payment 
system. 

There  will  also  be  continued  pressure  to 
reduce  Medicare  spending,  either  as  part  of 
a  deficit  reduction  effort  or  to  help  finance 
other  health  related  initiatives.  Medicare  is 
an  attractive  target  for  both  budget  cutters 
and  spenders.  In  recent  years  we  have  been 
able  to  limit  reductions  largely  to  provider 
reimbursements  rather  than  cuts  directly 
effecting  beneficiaries.  I  think  this  will  con- 
tinue to  be  the  trend  in  the  Committee,  but 
we  have  to  be  careful  not  to  reduce  the 
quality  of  the  care  being  provided. 

We  will  continue  to  monitor  the  DRG 
system,  making  adjustments  to  Improve  Its 
efficiency  and  fairness.  Of  particular  con- 
cern to  me  Is  the  need  to  protect  inner  city 
hospitals  with  large  numbers  of  uninsured 
patients. 

The  next  logical  step  In  Improving  the 
Medicare  reimbursement  system  is  physical 
payment  reform.  There  is  a  great  deal  of  in- 
terest on  the  Committee  in  assuring  that  eq- 
uitable fees  are  paid  for  primary  care.  This 
means  that  the  current  reimbursements  for 
surgeons  and  other  specialists  will  be  care- 
fully scrutinized.  Any  significant  change  in 
physician  reimbursements  will  be  controver- 
sial. Our  task  will  be  to  get  the  most  care  of 
the  Medicare  dollar  without  jeopardizing 
the  quality  of  the  care. 

In  addition  to  these  Important  adjust- 
ments to  the  current  Medicare  system,  the 
Committee  will  be  in  the  middle  of  the 
debate  over  new  health  programs.  The 
recent  debate  over  the  Pepper  bill  focused 
attention  on  the  growing  need  for  long-term 
care.  And  the  latest  estimate  of  Americans 
with  no  health  insurance  is  a  startling 
thirty-seven  million.  Each  of  these  Issues 
poses  tough  questions  about  the  appropriate 
role  for  government  in  providing  health 
care. 

The  long-term  care  Issues  raises  questions 
about  home-care  versus  nursing  home  care. 
Which  is  more  important?  What  is  the  ap- 
propriate mix  of  private  Insurance,  govern- 
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ment  spending  and  out-of-pocket  costs  to 
pay  for  this  care?  Who  will  provide  the 
care? 

The  alarming  number  of  uninsured  Ameri- 
cans raises  similar  questions.  Who  will  pay? 
What  amount  of  care  should  be  assured? 
Who  should  provide  the  care? 

I  think  the  federal  government  has  a  role 
to  play  in  both  of  these  areas.  And  both  will 
be  at  the  lop  of  our  health  agenda.  Address- 
ing these  issues  will  be  technically  difficult, 
politically  controversial  and  very  expensive. 

I  don't  think  the  legislative  process  can 
address  both  at  the  same  time,  nor  do  I 
think  we'll  develop  the  political  consensus 
about  where  to  get  the  money  for  both.  So 
which  do  we  do  first?  I  don't  know  the 
answer  to  the  question.  I'm  not  sure  that 
you  could  agree  on  the  answer. 

And  wholly  apart  from  the  questions  of 
how  much  to  spend  in  health  care  and 
where  to  spend  it,  how  are  we  going  to  bal- 
ance health  care  needs  against  the  need  for 
housing,  for  education,  for  APDC  benefits? 

I  don't  have  the  answers  to  these  ques- 
tions either.  But  I  do  know  that  the  next 
President  will  have  a  major  role  in  sorting 
out  these  different  priorities.  The  Presi- 
dent's agenda  may  not  always  be  followed 
but  it  starts  the  debate  and  it  is  a  powerful 
Influence  on  the  process  of  establishing  our 
national  priorities. 

I  think  that  my  role  in  this  process,  and 
the  role  of  the  Committee  on  Ways  and 
Means,  is  pretty  straightforward.  I  want  to 
develop  legislation  that  the  Congress  will 
pass  and  that  the  President  will  sign.  I'm  a 
legislator  and  a  pragmatist.  I  don't  view  the 
legislative  process  as  an  opportunity  to 
score  political  points— I  want  to  use  the 
process  to  make  good  law.  That  means  com- 
promising. It  means  working  with  the  Presi- 
dent. It  means  giving  up  some  things  I  want 
and  accepting  some  things  I  don't  want.  And 
more  than  anything  else,  I  think  it  means 
accepting  that  incremental  progress  is  pref- 
erable to  no  progress  at  all. 

In  closing.  I  will  go  ahead  and  make  one 
prediction.  Next  year,  in  the  next  Congress 
and  for  the  next  decade,  health  care  will  be 
a  major  concern.  A  great  deal  of  time  will  be 
spent  in  Ways  and  Means  working  on  health 
care  legislation.  The  Committee  will  need 
your  help  and  the  help  of  others  in  develop- 
ing sound  legislation.  And  although  we  may 
not  always  agree,  we  will  always  be  allies  in 
the  fight  for  health  care  for  all  Americans. 
Thank  you. 


HONORING  JACK,  JOSEPH,  AND 
MORTON  MANDEL 


HON.  DENNIS  E.  ECKART 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  11,  1988 

Mr.  ECKART.  Mr.  Speaker,  Case  Western 
Reserve  University  [CWRU]  takes  justifiable 
prkJe  in  its  School  of  Applied  Social  Sciences 
[SASS].  As  one  of  the  Nation's  top  graduate 
programs,  the  school  not  only  makes  a  sub- 
stantial commitment  to  natiorial  research  m 
the  applied  social  sciences,  but  also  sets  the 
standard  of  excellence  in  its  commitment  to 
community. 

This  commitment  to  excellence  and  commu- 
nity reflects  the  attitude  and  fine  work  of  Jack. 
Joseph,  and  Morion  Mandel  on  behalf  of 
Case  Western  Reserve  University.  For  many 
years,   this   family   has   given   unstintingly   of 
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time,  talents,  and  funds  to  both  their  commu- 
nity and  this  educational  institution.  A  mere 
handful  of  years  ago,  the  Mandel  family  pro- 
vided a  major  contribution  toward  the  endow- 
ment of  the  Mandel  Center  for  Nonprofit  Orga- 
nizations, located  in  the  SASS,  but  with  a  pro- 
gram which  draws  upon  the  strengths  of  the 
school  of  law  and  the  Weatherhead  School  of 
Management  as  well. 

The  Mandel  family  is  bestowing  another 
splendid  gift  on  SASS.  This  gift  will  allow  for 
the  construction  of  a  new  SASS  building  as 
well  as  a  permanent  endowment  for  the 
school.  To  recognize  the  continued  commit- 
ment of  this  family,  the  president,  the  dean  of 
SASS,  and  university  officers  have  decreed 
that  the  new  facility  be  named  the  "Mandel 
School  of  Applied  Social  Sciences. " 

In  public  acknowledgment  of  the  many  con- 
tributions to  the  university,  a  convocation  will 
be  held  in  honor  of  the  Mandel  family  at  the 
Allen  Memorial  Library  on  September  6,  1988. 
This  ceremony  will  be  a  fitting  tribute  to  the 
Mandel  family  who,  in  fundraising  efforts,  en- 
dowments, and  support  of  every  kind,  has 
given  so  selflessly  to  CWRU. 

I  count  it  a  privilege  to  commend  Jack, 
Joseph,  and  Morion  Mandel  and  their  families 
for  their  years  of  service  to  Case  Western  Re- 
serve University  and  Ohio. 
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E.  RAY  BAILEY-OUTSTANDING 
SENIOR  CITIZEN 


HON.  BOB  McEWEN 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  August  11,  1988 

Mr.  McEWEN.  Mr.  Speaker,  Americans  are 
a  generous  and  caring  people.  Today,  I  wish 
to  bnng  to  the  attention  of  my  colleagues  in 
the  Congress  the  particular  efforts  of  E  Ray 
Bailey  of  Gallia  County,  OH. 

Because  of  his  willingness  to  give  of  his 
time  and  energy  to  the  community,  Ray  has 
been  nominated  by  the  Gallia  County  Senior 
Citizens  Center  for  the  1988  Outstanding 
Senior  Citizen  Award. 

Ray  has  worked  diligently  for  the  senior  citi- 
zens center  and  its  patrons.  He  has  served  on 
the  board  of  trustees,  as  secretary,  and  per- 
sonnel chairman  for  the  center  for  almost  15 
years.  Moreover,  Ray  has  always  provided  the 
essential  organizational  support  to  ensure  the 
success  of  the  center's  efforts  and  local  ac- 
tivities. 

Mr.  Speaker.  I  am  sure  that  Ray's  family 
and  all  of  his  many  friends  are  proud  of  his 
outstanding  achievements.  It  is.  indeed,  a 
pnvilege  for  me  to  extend  my  heartfelt  best 
wishes  to  Ray  and  his  family  for  this  special 
recognition  It  is  my  sincere  hope  that  he  will 
continue  to  share  his  good  spirits  with  the 
people  of  Gallia  County,  and  we  wish  him 
every  success  in  his  endeavors. 


HON.  JOHN  LEWIS 

OF  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  11,  1988 

Mr.  LEWIS  of  Georgia.  Mr.  Speaker,  I  have 
noticed  a  number  of  newspaper  articles  which 
have  been  submitted  for  the  record  concern- 
ing the  advantages  of  opening  the  Arctic  Na- 
tional Wildlife  Refuge  to  oil  and  gas  develop- 
ment. These  articles  have  presented  only  one 
side  of  the  issue. 

To  give  my  colleagues  a  more  balanced  pic- 
ture of  the  strong  feelings  across  this  country 
for  protection  of  this  national  treasure,  I  wish 
to  submit  the  following  articles  for  the 
Record. 

Thank  you,  Mr.  Speaker. 

[Prom  the  Atlanta  Constitution,  May  18. 
1988] 

Oil  Drilling.  Wildlife  Don't  Mix,  After 
All 

For  months  now,  the  oil  industry  has  cited 
Alaska's  growing  caribou  herds  as  proof 
that  derricks,  roads  and  wildlife  are  compat- 
ible. If  drilling  disrupts  migratory  patterns, 
this  line  goes,  it  does  not  harm  the  herds— 
in  fact  it  may  help  them.  Since  oil  develop- 
ment began  around  Prudhoe  Bay  16  years 
ago,  the  industry  says,  the  central  Arctic 
caribou  herd  has  tripled. 

So  why  all  the  fuss  about  opening  a  new 
oil  field  in  Arctic  National  Wildlife  Refuge, 
which  lies  100  miles  east  of  Prudhoe  Bay? 

Here's  why:  Alaska's  oilers  are  having  a 
little  problem  with  cause  and  effect.  True, 
the  caribou  have  multiplied  since  Prudhoe 
Bay  was  developed.  The  problem  is,  they  did 
so  because  natural  predators  such  as  wolves 
and  bears  were  killed  or  driven  away  as 
roads  and  air  links  enabled  hunters  to  reach 
the  area. 

Conservationists  have  long  made  that 
point,  but  government  officials  and  oil  execs 
have  hotly  disagreed.  The  naysayers  ought 
to  feel  a  bit  sheepish  now.  A  preliminary 
report  by  the  U.S.  Fish  and  Wildlife  Service 
not  only  confirms  the  reason  for  increased 
caribou  herds,  it  al.so  asserts  that  Alaskan 
drilling  has  done  considerably  more  damage 
than  the  feds  predicted. 

Near  Prudhoe  Bay,  the  vegetation  lost  to 
wildlife  turned  out  to  be  almost  double  offi- 
cial expectations,  the  report  said,  and  air 
and  water  pollution  are  significantly  greater 
than  predictions.  In  addition  to  the  loss  of 
bears  and  wolves,  most  bird  species  have 
suffered  a  decline.  In  short,  "fish  and  wild- 
life habitat  losses  resulting  from  the  con- 
struction, and  operation  of  the  pipeline 
system  and  Prudhoe  Bay  oil  fields  were 
greatly  underestimated  .  .  ."  the  report  says. 

The  miscalculations  and  the  damage  are 
all  the  more  reason  for  Americans  to  view 
skeptically  the  Reagan  administration's 
plan  to  drill  in  the  Arctic  refuge.  Federal 
bureaucrats  also  need  to  explain  why  the 
report,  completed  last  December,  was  not 
officially  released.  (Its  contents  became 
known  when  it  was  leaked  to  the  press.) 

Never  mind  caribou.  The  administration 
seems  more  intent  on  protecting  sacred 
cows— like  the  endangered  Alaskan  deal. 


August  11,  1988 


[Prom  the  Atlanta  Constitution.  Apr.  22, 

1987} 

No  Oil  Drilling  in  Arctic  Refuge 

Ninety  percent  of  the  Alaskan  North 
Slope— an  expanse  more  than  1.000  miles 
long— is  open  to  oil  development.  Offshore, 
in  the  Arctic  Ocean,  the  federal  government 
allows  oil  drilling  in  precisely  100  percent  of 
its  territory.  So  why  on  earth  would  Interior 
Secretary  Donald  Hodel  recommend  open- 
ing the  coastal  plain  of  the  Arctic  National 
Wildlife  Refuge  to  oil  development? 

His  stated  reasons  go  like  this:  The  oil  re- 
serves of  nearby  I*rudhoe  Bay  will  play  out 
by  the  turn  of  the  century.  That  will  leave 
America  vulnerable  to  extortion  by  the  Or- 
ganization of  Petroleum  Exporting  Coun- 
tries (OPEC).  The  refuges  1.5-million-acre 
coastal  plain  offers  the  best  hope  for  a 
major  new  oil  strike. 

But  Models  real  reasons  for  urging  oil  rigs 
in  the  Arctic  refuge  are  something  else 
again.  At  bo'tom.  he  would  risk  the  region's 
delicate  ecosystem  in  order  to  satisfy  the  ad- 
ministration's ideological  ties. 

Never  mind  the  development  of  synfuels 
or  imposition  of  an  oil  import  fee  or  strict 
conservation  measures.  Those  are  credible 
ways  to  hedge  our  bets  against  a  rebounding 
OPEC,  but  Hodel  and  his  fellow  Reaganites 
aren't  interested.  They  would  rather  let  pri- 
vate investors  have  their  way  with  public 
lands  whose  natural  assets  are  irreplaceable. 

Their  proposal  is  plainly  foolish.  Even  if 
one  accepts  the  privateering  ideology  at 
work  here,  development  in  the  Arctic  refuge 
is  a  questionable  proposition.  The  region 
isn't  exactly  Texas-style  gusher  country. 
The  probability  of  any  oil  beneath  the 
tundra  is  just  19  percent,  and  exploration 
has  shown  that  chances  of  a  major  find  are 
remote. 

What  if  oil  were  discovered?  Not  only 
would  it  be  expensive  to  recover,  extraction 
would  take  an  unacceptable  toll  on  wildife. 

For  example,  porcupine  caribou  migrate 
to  the  coastal  plain  to  calve  and  to  escape 
insects.  Conservationists  say  that  such  ani- 
mals, about  to  give  birth,  would  not  go 
within  two  miles  of  an  oil  derrick.  Nor 
would  they  cross  roads  or  pipelines  that 
would  connect  drilling  sites.  In  all.  they  say 
oil  development  could  reduce  the  population 
of  musk-oxen  and  wolverines  by  50  percent 
and  porcupine  caribou  by  up  to  40  percent. 

Indeed,  oil  development  around  Prudhoe 
Bay  has  caused  enormous  displacement  of 
wildlife.  And  if  caribou  have  survived  in 
that  area,  say  environmentalists,  it  is  be- 
cause hunters  and  poachers  have  killed  off 
natural  predators  like  wolves.  That  hasn't 
happened  in  the  National  Wildlife  Refuge. 

In  proposing  to  develop  part  of  the  refuge 
Hodel  opts  for  the  most  destructive  route  to 
energy  sufficiency  imaginable.  In  future 
years  techniques  like  slant  drilling  and  sub- 
surface drilling  may  make  oil  development 
feasible  there.  For  now,  the  environmental 
imperatives  of  this  sensitive  region  should 
make  such  a  project  unthinkable. 

[Prom  the  Atlanta  Constitution.  June  2. 
1987] 

Nation  Needs  a  Real  Energy  Policy 
Funny  thing  about  the  Reaganites:  Oil 
import  fees,  energy  conservatives  programs 
and  research  into  renewable  synthetic  fuels 
leave  them  cold.  As  another  oil  shortage 
looms,  only  one  idea  appears  to  carry  much 
weight  with  them:  Exploitation  of  protected 
lands.  The  administration  seems  ready  to 
exercise  this  painful  option  as  a  first  resort. 
It  ought  to  be  a  doomsday  choice. 
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Yet  last  week,  Interior  Secretary  Donald 
Hodel  went  before  Congress  to  advocate  oil 
exploration  in  the  Arctic  National  Wildlife 
Refuge.  His  assessment  of  the  problem  was 
accurate.  Today,  we  import  38  percent  of 
our  soil,  he  said,  and  by  the  year  2000  this 
figure  could  climb  to  50  percent.  Orowing 
imports  mean  an  increasing  vulnerability  to 
volatile  Midea.st  politics. 

But  why  turn  first  to  policies  that  risk  the 
environment?  Why  not  first  impose  an  oil 
import  fee  that  would  staunch  consumption 
and  induce  domestic  companies  to  step  up 
production?  Why  not  begin  a  stern  conser- 
vation program?  Why  not  .  .  . 

But  never  mind.  Hodel  has  his  sights  set 
on  the  Arctic  National  Wildlife  Refuge.  Oh, 
sure,  he  allows,  conservation  is  important, 
but  it  is  "not  a  substitute  for  development 
of  our  own  resources. "  He  assured  Members 
of  Congress  that  oil  exploration  can  be  done 
in  a  way  that  protects  the  region's  caribou 
musk  oxen  and  other  creatures. 

A  dose  of  skepticism,  please.  The  fact  is, 
exploration  could  displace  caribou  herds 
and  reduce  their  population.  It  could  also 
reduce  the  population  of  musk  oxen  and 
wolverines.  Drilling  machinery  could  leave 
permanent  scars  on  the  tundra. 

Hodel  argues  that  a  decision  to  allow  drill- 
ing now— before  an  oil  panic  hits— would 
give  officials  time  to  ensure  that  wildlife  is 
not  harmed.  Such  leeway  would  vanish  in  a 
crisis,  he  believes.  But  there  is  another  pos- 
sibility. In  time,  methods  like  slant  drilling 
and  subsurface  drilling  may  make  explora- 
tion feasible  at  minimal  risk  to  the  envirn- 
ment.  A  delay  might  help. 

In  any  case,  even  if  explorers  find  oil  in 
the  refuge— and  that's  a  big  if— it  would  not 
be  enough  to  see  us  through  a  crisis.  It 
would  only  trim  the  demand  for  imports. 
While  the  Reaganites  push  this  ill-advised 
scheme,  the  nation  waits  on  for  a  sensible 
energy  policy. 

[From  the  Macon  Telegraph  and  News,  May 

18,  1988] 

Oil  Not  Well  in  Refuge 

There's  a  mindset  on  energy:  Oil  is  all. 
When  in  doubt,  drill.  And  damn  the  conse- 
quences. 

The  consequences  of  opening  the  Arctic 
National  Wildlife  Refuge  to  petroleum  ex- 
ploration would  be  severe  damage  to  one  of 
the  continent's  last  surviving  stretches  of 
coastline  unsoiled  by  human  development. 
Yet,  there's  a  good  chance  it's  going  to 
happen.  A  House  committee  has  already 
given  its  stamp  of  approval.  We  hope  wiser 
heads  prevail. 

The  plan  is  being  pushed  in  the  name  of 
the  nation's  long-term  need  for  energy  re- 
sources. Its  proponents  are  the  same  folks 
who  opposed  automotive  fuel-efficiency 
standards  that  might  have  resulted  in  fuel 
conservation  that  could  have  saved  enough 
fuel  to  offset  the  need  for  resources  gained 
by  exploiting  the  Arctic  refuge.  Nor  did  the 
advoates  express  any  interest  in  a  proposal 
to  require  an  in-depth  analysis  of  energy  al- 
ternatives before  sending  drillers  into  the 
wilderness. 

The  scheme  deserves  to  hit  the  skids 
somewhere  on  its  way  through  the  legisla- 
tive process  before  it  gets  beyond  retrieval. 
What's  cooking  here  is  no  long-term  con- 
cern for  energy  (the  wells  will  eventually 
run  dry)  but  another  needless  rush  to  turn 
over  any  rock  that  might  produce  more  oil. 

Fossil  fuel  is  a  non-renewable  resource.  So 
is  the  pristine  beauty  of  nature.  We  need  a 
lot  more  balanced  debate  on  alternative 
measures  before  making  another  blind  as- 
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sault  on  another  one  of  our  natural  treas- 
ures. 

[From  the  Virginia  Pilot  and  Legend-Star, 
May  22,  1988] 

Alaskan  Oil  Follies 

Among  the  battles  the  Reagan  administra- 
tion has  chosen  to  fight  in  its  last  months  is 
an  all-out  push  to  open  Alaska's  Arctic  Na- 
tional Wildlife  Refuge  (ANWR)  to  oil  and 
natural-gas  drilling.  Why?  Because  of  what 
it  can  see  and  what  it  cannot  see. 

What  it  can  see  is  that  domestic  oil  pro- 
duction is  declining,  as  more  and  more  U.S. 
oil  fields  become  played  out.  This  situation 
is  serious,  and  will  get  worse,  opening  the 
way  for  (1)  ever-increasing  oil  imports,  with 
their  accompanying  drain  on  the  U.S.  bal- 
ance of  payments,  and  (2)  greater  threats  to 
the  national  economy  in  case  of  shortfalls 
or  embargos.  Clearly  the  nation's  long-term 
energy  needs  are  not  being  adequately  met. 

What  the  administration  cannot  seem  to 
see— though  it  should  be  obvious  to  one  and 
all,  and  was  obvious  before  the  fact— is  that 
this  depletion  of  U.S.  oil  supplies  was  aggra- 
vated by  the  Reagan  administration's  so- 
called  energy  policy  of  drill,  waste  and  ex- 
plore for  more. 

For  more  than  seven  years,  this  adminis- 
tration has  ridiculed  and  obstructed  an 
array  of  sensible  energy  initiatives,  slashing 
funding  for  solar-  and  wind-power  research 
and  development,  allowing  Japan  to  over- 
come the  early  U.S.  lead  in  cutting  the  cost 
of  photovoltaics  (solar  cells  that  produce 
electricity  directly  from  sunlight),  lowering 
fuel-efficiency  standards  for  automobiles, 
etc.  President  Reagan  even  vetoed  a  bill  to 
label  household  appliances  by  energy  effi- 
ciency—even though  the  manufactureres 
approved  of  it. 

As  a  result,  the  gains  the  United  States 
made  in  energy  efficiency  under  the  spur  of 
the  Arab  embargos  and  price-hikes  of  the 
1970s  have  been  eroded.  And  so  U.S.  con- 
sumption is  heading  up,  even  while  produc- 
tion is  heading  down.  Could  any  such  policy 
produce  a  more  predictable  result?  And  now 
the  administration  is  on  its  drill,  waste  and 
explore  kick  again— this  time  in  the  Arctic 
National  Wildlife  Refuge. 

Unfortunately,  the  administration's  at- 
tempt to  open  the  refuge  to  oil  and  natural- 
gas  drilling  got  an  assist  from  an  unexpect- 
ed quarter  earler  this  month  when  the  Mer- 
chant Marine  and  Fisheries  Committee 
voted  to  send  the  ANWR  bill  to  the  floor  of 
the  U.S.  House  of  Representatives. 

Environmentalists  opposing  the  bill  were 
badly  beaten:  Not  only  were  their  preferred 
substitutes  voted  down,  but  the  bill  passed 
with  the  support  of  a  majority  of  the  com- 
mittee's Democrats.  Among  those  support- 
ing the  bill  were  Rep.  Owen  Pickett,  who 
represents  Virginia  Beach  and  Norfolk,  and 
committee  chairman  (and  sponsor)  Rep. 
Walter  Jones,  who  represents  northeastern 
North  Carolina. 

Clearly,  the  committee's  Democrats 
weren't  looking  for  a  chance  to  give  the  ad- 
ministration a  boost.  So  why  vote  to  open 
up  the  refuge?  Apparently  for  three  rea- 
sons: one  predictable,  one  debatable,  one 
highly  interesting. 

National  economic  or  military  needs.— 
Some  felt  that  if  oil  is  found  at  the  refuge- 
current  geological  speculation  sets  the  odds 
at  19  percent- the  nation  will  need  it.  what- 
ever energy-policy  flaws  created  the  need. 

The  bill's  safeguards.— Drilling  at  the 
refuge  would  take  place  under  much  stiffer 
ground  rules  that  at  nearby  Prudhoe  Bay. 
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But  the  wisdom  of  relying  on  environmen- 
tal-impact statements  before  the  fact  and 
rigorous  enforcement  of  standards  thereaf- 
ter is  at  least  questionable  in  light  of  recent 
reports  demonstrating  that  the  adverse  en- 
vironmental impact  of  oil  drilling  at  Prud- 
hoe  Bay  has  been  greater  than  previously 
admitted. 

Money.— This  reason  is  the  most  interest- 
ing, if  little  publized. 

Under  the  Refuge  Revenue  Sharing  Act  of 
1935.  localities  are  supposed  to  receive  an 
annual  reimbursement,  in  lieu  of  taxes,  for 
land  included  in  the  national  wildlife  refuge 
program.  In  recent  deficit-plagued  years, 
the  federal  government  has  been  forking 
over  only  56  percent  of  what  its  own  formu- 
la says  it  owes.  As  a  consequence,  it  becomes 
ever  harder  to  persuade  localities  to  cooper- 
ate in  establishing  additional  refuges. 

The  Jones  bill  would  dedicate  45  percent 
of  any  potential  oil  revenues  to  Pish  and 
Wildlife  programs.  So.  if  the  drillers  should 
strike  oil.  the  Pish  and  Wildlife  Service 
would  receive  gushers  of  cash.  The  most 
dedicated  environmentalists  are  likely  to 
have  second  thoughts,  when  confronted 
with  the  prospect  of  cash  in  large  amounts 
to  fund  an  objective— wildlife  conservation— 
they  very  much  l)elieve  in. 

The  Reagan  administration  has  never 
seen  a  landscape  it  didnt  think  an  oil  der- 
rick could  improve:  it  would  be  ironic  if  its 
attempt  to  0[>en  another  pristine  area  to 
drilling  is  aided  by  the  mixed  motives  of 
those  with  whom  it  shares  few  emotions 
other  than  mutual  contempt. 

(Prom  the  Lexington  (KY)  Herald-Leader. 

Apr.  24.  1987] 

Adopt  a  Real  Energy  Policy  Before 

Plundering  Alaska 

U.S.  Interior  Secretary  Donald  Hodel  says 
the  nation  needs  to  avoid  becoming  danger- 
ously dependent  on  foreign  energy  supplies. 
How  right  he  is!  So  what  does  Hodel  pro- 
pose to  do  to  avert  a  repeat  of  the  1970s 
energy  crisis? 

Has  he  got  in  mind  a  national  energy 
policy— a  phrase  that  has  disappeared  from 
the  English  language  under  the  Reagan  ad- 
ministration? 

Does  he  want  a  return  of  energy  tax  cred- 
its and  other  conservation  measures  popular 
a  decade  ago? 

Is  the  country  ready  to  impose  an  oil 
import  tax.  perhaps  using  the  extra  cash  on 
a  crash  program  to  develop  alternative 
energy  sources— solar,  oil  shale,  coal  conver- 
sion? 

Has  he  (gasp!)  found  the  secret  to  ensur- 
ing safety  in  nuclear  energy? 

Unfortunately,  the  answer  is.  "none  of  the 
above."  All  Hodel  has  in  mind  is  turning  oil 
companies  loose  on  the  entire  1.5  million 
acre  coastal  plain  in  Alaska's  Arctic  Nation- 
al Refuge.  He  says  the  area  is  the  best  hope 
for  a  major  new  on-shore  oil  strike  in  the 
United  States. 

That  may  be  true,  since  the  area  lies 
within  100  miles  of  the  giant  Prudhoe  Bay 
oil  field.  Still,  it's  hard  to  accept  at  face 
value  Hodel's  sudden  fear  of  a  rerun  of  gaso- 
line lines.  Not  when  the  Reagan  administra- 
tion has  consistently  ignored  the  need  for  a 
national  energy  policy. 

If  such  a  policy  were  in  place,  if  this 
nation  were  doing  everything  in  its  power  to 
achieve  energy  independence.  Hodel's  argu- 
ment would  carry  far  more  weight.  But 
given  this  administration's  record,  on  both 
energy  and  business.  Hodel's  sudden  conver- 
sion to  energy  conservationist  doesn't  ring 
true.  It  sounds  more  like  a  pretext  for  let- 
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ting  the  oil  industry  get  richer  at  the  ex- 
pense of  a  wildlife  refuge. 

As  part  of  a  coherent  and  comprehensive 
national  energy  policy,  a  case  can  be  made 
for  opening  up  this  1.5  million  acres  to  oil 
exploration.  Without  such  a  policy,  the  en- 
vironmental damage  can't  be  justified. 

[Prom  the  Raleigh  (NO  News  &  Observer, 
Nov.  26.  1986] 

Oil  Drilling.  Wildlife  Don't  Mix 

James  Watt,  wherever  he  is.  must  be 
bursting  with  pride  that  the  Reagan  admin- 
istration persists  in  trying  to  trash  the  envi- 
ronment it  is  entrusted  with  protecting. 

The  Department  of  the  Interior's  proposal 
to  open  up  the  Arctic  National  Wildlife 
Refuge  for  oil  and  gas  drilling— a  proposal 
that  comes  from  the  Fish  and  Wildlife  Serv- 
ice, no  less— is  a  shocking  reminder  that 
Watt's  exploitative  philosophy  thrives  long 
after  this  departure  as  interior  secretary. 
And  it  illuminates  the  administration's  mis- 
guided energy  policies. 

The  wildlife  refuge  covers  the  northeast- 
ernmost  reaches  of  Alaska,  far  above  the 
Arctic  Circle.  To  conjure  up  a  mental  pic- 
ture of  the  vast  snowscape  leading  down  to 
the  Arctic  Sea.  think  of  it  as  a  polar  version 
of  the  better-known  Serengeti  Plain  in 
Africa,  a  treasure  house  of  the  animal  king- 
dom. 

The  refuge  sustains  the  continent's  larg- 
est remaining  herd  of  migratory  caritwu. 
which  journey  each  year  to  their  coastal 
calving  grounds.  All  the  host  of  arctic  crea- 
tures—polar and  grizzly  bears,  wolves  and 
foxes,  musk  oxen,  countless  birds— carry  on 
within  the  refuge  that  timeless  struggle  for 
survival  to  which  man  remains  a  relative 
newcomer. 

Leasing  tracts  within  the  refuge  for  oil 
and  gas  drilling  would  threaten  this  com- 
plex, fragile  ecosystem  in  many  ways.  Roads 
and  pipelines  would  block  the  caribous's  mi- 
gratory paths.  Air  and  water  pollution 
would  increase  dramatically.  Once  the  cari- 
bou herd  t>egan  to  decline,  other  wildlife 
that  depend  on  the  caribou  also  would 
suffer,  and  the  natural  balance  of  an  entire 
region  would  be  altered,  perhaps  beyond 
repair. 

The  Interior  Department  claims  that 
Alaska's  northern  coastal  plain  holds  huge 
petroleum  deposits,  perhaps  rivaling  those 
of  adjacent  Prudhoe  Bay.  It  says  production 
in  the  Prudlhoe  field  has  peaked  and  warns 
of  continued  reliance  on  foreign  sources  of 
oil.  Yet  the  administration  spurns  energy 
conservation  measures  and  energy  taxes 
that  could  reduce  the  demand  for  oil  im- 
ports. Instead,  it  volunteers  to  sacrifice  one 
of  the  nation's  environmental  crown  jewels. 

The  drilling  proposal  faces  scrutiny  by 
Congress;  where  there  is  considerable  sup- 
port for  giving  Alaska's  coastal  plain  special 
protection  as  wilderness.  Even  though  the 
administration  shirks  its  duty,  lawmakers 
thus  still  can  carry  out  the  federal  responsi- 
bility to  safeguard  one  of  the  few.  precious 
areas  in  the  United  States  where  man's  dis- 
ruptive impact  has  yet  to  be  felt  and  life 
continues  to  be  governed  by  age-old  natural 
laws. 

(Prom  the  Chattanooga  Times,  Tuesday. 
May  17.  1987] 
Protect  "America's  Serengeti" 
In  trying  to  secure  congressional  approval 
ior  oil  development  in  the  Arctic  National 
Wildlife  Refuge,  the  Reagan  administration 
has  often  cited  experience  at  nearby  Prud- 
hoe  Bay.   saying   it   shows   that    concerns 
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about  potential  environmental  damage  in 
the  refuge  are  overblown.  But  a  draft  report 
by  the  U.S.  Pish  and  Wildlife  Service  that 
came  out  last  week  shows  something  else. 

The  Fish  and  Wildlife  Service  study  com- 
pared actual  environmental  damage  to  what 
was  predicted  in  federal  environmental 
impact  statements  on  the  Trans-Alaska 
Pipeline  and  the  Prudhoe  Bay  operations.  It 
found  the  projects  have  created  substantial- 
ly more  air  smd  water  pollution  and  have  de- 
stroyed significantly  greater  amounts  of 
wildlife  habitat  than  had  been  anticipated. 
The  findings  should  give  congressional  sup- 
porters of  oil  development  in  the  arctic 
refuge  serious  second  thoughts. 

The  Pish  and  Wildlife  study,  requested  a 
year  ago  by  Rep.  George  Miller,  D-Calif.. 
was  completed  in  December  but  has  not  yet 
been  officially  released.  Officials  say  that's 
because  some  within  the  agency  dispute  the 
validity  of  its  results.  But  Rep.  Miller,  who 
secured  a  copy  of  the  draft  report  through 
unofficial  channels,  is  reasonably  suspi- 
cious. He  charged  that  the  Interior  Depart- 
ment deliberately  suppressed  the  report  for 
fear  its  findings  would  dampen  congression- 
al enthusiasm  for  oil  leasing  in  the  Arctic 
National  Wildlife  Refuge. 

This  vast  wilderness  is  now  protected  from 
industrialization,  but  the  pressure  to 
remove  barriers  to  oil  development  are 
great.  I^-gislation  to  do  so  has  alrep.Jy 
passed  .some  committees  in  the  House  and 
the  Senate  but  continues  to  face  strong  op- 
position, and  for  good  reason.  Because  of 
the  large  numbers  and  varied  species  of 
wildlife  it  sustains,  the  coastal  plain  of  the 
Arctic  National  Wildlife  Refuge  has  been 
called  "America's  Serengeti."  It  is  a  unique 
and  priceless  natural  resource  that  can 
never  be  replaced  and  should  not  be  casual- 
ly sacrificed. 

Those  pushing  for  that  sacrifice  argue 
that  development  is  necessary  to  lessen  U.S. 
dependence  on  foreign  oil.  But  given  the 
most  optimistic  scenario,  the  output  from 
the  refuge  would  provide  only  2  percent  of 
the  nation's  projected  oil  demand  during 
the  life  of  the  field.  America  could  easily 
save  that  much  oil  by  strengthening  energy 
conservation  programs,  through  tougher 
automobile  mileage  standards  for  instance. 
Moreover,  even  the  Interior  Department 
admits  there  is  only  a  19  percent  chance 
that  any  recoverable  oil  reserves  will  be  dis- 
covered in  the  refuge,  and  that  the  econom- 
ics of  recovery  would  demand  oil  prices  of 
$33  a  barrel— twice  the  current  rate. 

The  facts  simply  do  not  support  the  case 
for  turning  the  Arctic  National  Wildlife 
Refuge  over  to  the  oil  companies.  The  coast- 
al plain  of  the  refuge  is  the  only  stretch  of 
Alaska's  1.600-mile  Arctic  coast  that's  not 
yet  open  to  oil  development.  It  is  not  too 
much  to  ask  that  this  last  bit  of  coastal  wil- 
derness be  protected— for  the  sake  of  the 
environment,  the  wildlife  and  future  gen- 
erations of  Americans.  v 

[Prom  the  Chattanooga  (TN)  Times,  Apr. 
28.  1987] 

Drill,  and  Hang  the  Consequences? 
Interior  Secretary  Donald  Hodel  has 
asked  Congress  to  allow  drilling  for  oil 
under  the  1.5  million  acres  of  Alaska's 
Arctic  coastal  plain,  part  of  the  19  million- 
acre  Arctic  National  Wildlife  Refuge,  even 
though  the  Interior  Department  concedes 
that  the  odds  of  success  are  less  than  20  per- 
cent. The  likelihood  is  considerably  greater 
that  oil  and  mineral  exploration  on  the 
plain  will  damage  irreversibly  the  land  used. 
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among  other  things,  as  calving  grounds  by 
the  great  herds  of  caribou.  That's  serious 
enough,  but  Mr.  Hodel's  request  also  sug- 
gests the  short-sightedness  of  the  adminis- 
tration's energy  policy. 

The  primary  rationale  in  Mr.  Hodel's  pro- 
posal is  that  the  United  States  must  come 
up  with  new  domestic  oil  sources,  thus  re- 
ducing our  dependence  on  imported  oil.  The 
problem  is  that  such  an  approach  down- 
plays the  fact  that  oil  reserves  are  not  infi- 
nite. The  government's  lack  of  emphasis  on 
conservation  and  the  development  of  alter- 
native energy  sources  demonstrates  a  re- 
grettable lack  of  foresight.  The  security  of 
America's  future  depends  in  large  part  on 
an  energy  policy  more  comprehensive  than 
the  one  advanced  by  Mr.  Hodel  and  others 
in  the  administration. 

There  are  more  problems  with  the  coastal 
plain  proposal  than  its  relationship  with  the 
nation's  energy  policy,  however.  In  designat- 
ing the  area  as  a  refuge.  Congress  intended 
for  it  to  be  a  place  where  wildlife  could  be 
protected.  Drilling  would  disrupt  both  the 
refuge  concept  and  the  plain's  environment 
as  well. 

Further  inland,  where  drilling  has  been 
permitted  on  Alaska's  North  Slope,  more 
than  17.000  oil  spills  have  been  reported 
there  over  the  past  13  years.  The  spills  have 
permanently  ruined  vegetation  in  the  imme- 
diate area.  The  Interior  Department  had 
predicted,  in  fact,  that  exploration  for  oil 
mere  would  result  in  an  "unquantifiable 
loss  of  wilderness  values"  coupled  with  a 
population  decline  of  caribou.  Those  ani- 
mals and  others  would  also  be  adversely  af- 
fected by  disruptions  in  habitat  and  food 
sources.  There  is  no  reason  to  assume  that 
the  effect  would  be  any  less  great  on  the 
Arctic  coastal  plain. 

Mr.  Hodel's  proposal  that  drilling  be  per- 
mitted on  the  coastal  plain's  pristine  wilder- 
ness demonstrates  an  insensitivity  to  envi- 
ronmental concerns  unworthy  of  a  public 
official.  Congress'  responsibility— to  the 
public,  to  the  wilderness  program  and 
indeed  to  the  Arctic  National  Wildlife 
Refuge— is  clear. 

[Prom  the  Chattanooga  Times.  Dec.  30. 
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Protecting  a  National  Treasure 

The  Arctic  National  Wildlife  Refuge 
stretches  over  19  million  acres  in  the  north- 
east corner  of  Alaska.  It  is  a  vast  and  wild 
area,  where  caribou  and  polar  bears,  musk- 
oxen  and  grizzlies,  wolves  and  sheep,  arctic 
foxes  and  million  of  birds  find  habitat  and 
safety.  But  the  refuge  and  its  inhabitants 
are  threatened  by  those  who  dream  of  oil 
wells  and  pipe  lines. 

In  November,  the  U.S.  Fish  and  Wildlife 
Service  proposed  that  the  entire  coastal 
plain  of  the  refuge  be  opened  to  oil  and  gas 
development,  with  all  the  destructive  intru- 
sion of  people,  machines  and  man-made  pol- 
lution that  entails.  The  agency's  report  re- 
flects the  Reagan  administration's  misguid- 
ed but  consistent  policy  of  promoting  com- 
mercial exploitation  of  the  nation's  natural 
resources  regardless  of  the  costs. 

It  suggests  that  as  much  as  9.2  billion  bar- 
rels of  oil  could  be  recovered  from  the  area, 
but  buried  in  the  report— and  not  men- 
tioned in  the  executive  summary  or  news  re- 
leases on  it— are  calculations  of  the  real 
chances  of  finding  oil  and  gas  there.  They 
are  a  mere  19  percent.  And  resource  recov- 
ery from  this  arctic  coastal  plain  would  be 
economically  feasible  only  if  the  price  of  oil 
on  the  world  market  rises  to  more  than 
double  what  it  is  today.  In  light  of  these  un- 
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heralded  facts,  commercial  oil  development 
in  this  wilderness  area  would  be  of  question- 
able wisdom,  even  without  environmental 
considerations.  But  these  considerations  are 
great. 

The  coastal  plain  of  the  Arctic  National 
Wildlife  Refuge  is  the  calving  ground  for 
migratory  herds  of  Alaskan  caribou,  whose 
wanderings  were  described  by  one  writer  as 
"the  most  thrilling  wildlife  spectacle  in  this 
realm  of  outsized  wonders."  Polar  bears 
make  their  dens  along  the  coast.  And  musk- 
oxen,  just  recently  reintroduced  on  the 
refuge  a  century  after  overhunting  had 
eliminated  them,  are  flourishing  along  the 
coast,  where  they  live  year-round. 

Even  the  Fish  and  Wildlife  Service's 
report  acknowledges  the  extraordinary  im- 
portance of  the  coast  1  plain,  describing  it 
as  "the  most  biologically  productive  part  of 
the  arctic  refuge  and  the  center  of  wildlife 
activity  on  the  refuge."  It  should  not  be  sac- 
rificed to  development  interests  but  should 
be  protected  by  designation  as  a  wilderness 
area,  as  the  balance  of  the  refuge  has  been. 

Destroying  the  fragile  ecological  balance 
of  this  haven  for  wildlife  for  the  sake  of  oil 
and  gas  recovery,  which  may  or  may  not  be 
possible  or  financially  feasible,  would  be  a 
travesty.  The  Wilderness  Society's  Susan  Al- 
exander likened  it  to  "melting  down  the 
Statue  of  Liberty  for  the  copper  in  its  body 
and  the  gold  in  its  torch  "  The  coastal  plain 
of  the  Arctic  National  Wildlife  Refuge  is  as 
much  a  national  treasure  as  the  statue 
whose  100th  birthday  we  celebrated  with 
such  fanfare  last  summer.  We  should  show 
it  equal  respect. 
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wide  campaign  with  the  ultimate  goal  of  wiping 
out  polio  once-and-for-all. 

I  am.  at  the  same  time,  both  proud  of  and 
thankful  for  the  Rotary  Club  of  Joliet.  I  wish 
them  the  besX  on  their  75th  anniversary,  and 
hope  that  their  work  continues  for  many  dec- 
ades into  the  future. 


ROTARY  CLUB  OF  JOLIET— 75 
YEARS  OLD 


HON.  JACK  DAVIS 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  11,  1988 

Mr.  DAVIS  of  Illinois.  Mr.  Speaker,  for  three 
quarters  of  a  century,  the  Rotary  Club  of 
Joliet.  IL,  has  been  standing  tall  as  a  pillar  of 
the  community  of  Joliet.  On  Saturday,  August 
27,  1988,  the  Rotary  Club  of  Joliet  will  be 
celebrating  the  75th  anniversary  of  its  found- 
ing, and  I  would  like  to  take  this  opportunity  to 
share  their  celebration  of  accomplishment 
with  you  and  our  colleagues  here  in  the 
House  of  Representatives. 

In  1913,  Rotary  Club  No.  78  was  founded  in 
Joliet,  IL.  The  number,  seventy-eight,  means 
that  the  Joliet  Club  was  the  seventy-eighth 
club  founded  in  this  worldwide  organization 
now  consisting  of  more  than  22,000  clubs  in 
161  countries  across  the  globe.  The  Joliet 
club  is  now  almost  1 50  members  strong. 

Undoubtedly  most  of  us  have  been  touched 
by  the  benefits  of  a  Rotary  Club  in  our  home 
districts  and  hometowns.  In  Joliet,  families  of 
all  sizes,  baseball  players,  runners,  frisbee 
throwers,  and  many  others  all  owe  thanks  to 
the  Rotary  Club  for  their  efforts  that  resulted 
in  the  community  sports  field.  Also,  young 
men  and  women  in  the  Joliet  community  ages 
18  to  28  are  able  to  learn  the  value  and  feel 
the  reward  of  community  activity  through  the 
Rotaract  Club,  sponsored  by  the  Rotary. 

This,  of  course,  is  only  the  tip  of  a  mountain 
of  good  done  by  the  Rotary  Club.  The  Rotar- 
ians  have  promoted  scholarships,  raised  funds 
for  charity,  and  are  currently  waging  a  world- 


LOW-INCOME  HOUSING 
REVITALIZATION  ACT 


HON.  JUUAN  C.  DIXON 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  11,  1988 

Mr.  DIXON.  Mr.  Speaker,  today  I  rise  to  in- 
troduce the  Low-Income  Housing  Revitaliza- 
tion  Act,  which  seeks  to  halt  the  serious  de- 
cline in  available  low-income  rental  housing 
now  taking  place  all  across  our  Nation. 

The  Low-Income  Housing  Revitallzatlon  Act 
amends  current  tax  law  to  provide  attractive 
incentives  to  private  investors  who  are  willing 
to  rehabilitate,  renovate,  or  construct  low- 
income  housing  units.  These  incentives  are  in- 
tended to  bring  private  investment  capital  into 
a  marketplace  where  renovation,  rehabilita- 
tion, and  construction  of  low-income  housing 
have  come  to  a  virtual  standstill. 

Under  the  Low-Income  Revitalization  Act 
the  current  tax  law  would  be  amended  to  do 
the  following:  First,  the  bill  permits  the  Secre- 
tary of  the  Treasury  to  reallocate  unused 
housing  tax  credits  among  other  States  for 
use  by  their  housing  credit  agencies  during 
the  following  year. 

Second,  the  legislation  permits  a  housing 
tax  credit  allocated  for  a  low-income  housing 
project  in  1  year  to  be  carried  over  to  the  fol- 
lowing year,  if  it  is  reasonable  to  believe  the 
project  is  likely  to  be  placed  into  service 
during  the  subsequent  year. 

Third,  the  bill  extends  the  availability  of  low- 
income  housing  credits  beyond  the  current  ex- 
piration date  of  1989.  Under  the  provisions  of 
the  Low-Income  Revitalization  Act,  federally 
subsidized  low-income  rental  property,  which 
was  previously  eligible  to  be  depreciated  at 
rate  of  4  percent,  would  be  depreciated  at  a 
higher  rate  of  9  percent. 

Fourth,  the  legislation  modifies  current  tax 
law  by  accelerating  depreciation  of  qualified 
low-income  rental  housing  from  27.5  to  20 
years. 

Fifth,  while  enhancing  tax  credits  for  inves- 
tors, the  bill  would  deny  any  Federal  tax  credit 
or  deduction  to  owners  who  maintain  sub- 
standard low-income  rental  housing.  The  bill 
specifies  that  no  tax  credit  or  deduction  can 
be  claimed  by  owners  of  substandard  property 
found  to  be  in  violation  of  local  or  State  hous- 
ing or  building  codes — unless  the  violations 
have  been  corrected  within  a  given  period  of 
time.  This  provision  of  the  legislation  is  mod- 
eled after  the  Substandard  Housing  Abate- 
ment Program,  a  highly  successful  program  in 
my  own  State  of  California,  which  became  law 
in  1974. 

Finally,  the  legislation  modifies  the  current 
passive  loss  rules  to  permit  investors  who  are 
actively  or  matenally  Involved  in  renovating, 
rehabilitating,  or  constructing  low-income 
rental  housing  to  write-off  losses  incurred  as  a 
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result  of  such  invotvement  against  other 
income. 

Mr.  Speaker,  the  accelerating  decline  of  af- 
fordable, safe,  and  decent  low-income  rental 
housing  is  one  of  the  great  tragedies  in  Amer- 
ica today.  Since  1 983,  fewer  than  25,000  units 
have  tieen  built  annually.  Consequently,  no 
matter  where  one  looks  these  days,  growing 
numbers  of  homeless  people — young  and  old, 
black  and  white,  families  and  individuals— can 
be  seen. 

I  am  deeply  concerned  about  two  unprece- 
dented crisis— the  dearth  of  affordable,  decent 
and  safe  low-income  rental  housing,  and  ho- 
melessness— that  touch  each  and  everyone  of 
us.  I  believe  that  the  Low-Income  Housing  Re- 
vitalization  Act  would  encourage  new  invest- 
ment in  low-irrcome  rental  housing,  particularly 
as  the  dwindling  supply  and  availability  of 
decent,  safe,  and  affordable  housing  contin- 
ues to  be  a  critical  issue  throughout  our 
Nation. 


INTRODUCTION  OF  LEGISLA- 
TION REGARDING  CERTAIN 
HOSPITALIZED  VETERANS 


HON.  DOUGLAS  APPLEGATE 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  11,  1988 

Mr.  APPLEGATE.  Mr.  Speaker,  I  am  intro- 
ducing legislation  today  which  will  operate  to 
prevent  the  reduction  of  certain  veterans'  VA 
pension  benefits  where  the  veteran  is  hospi- 
talized for  periods  in  excess  of  3  full  calendar 
months. 

Under  current  law,  if  a  veteran  with  no  de- 
pendents is  being  furnished  hospital  care  by 
the  VA  for  a  period  that  exceeds  3  calendar 
months,  his  or  her  non-service-connected  VA 
pension  benefits  are  reduced  to  a  maximum 
of  $60  per  month  until  such  time  as  the  veter- 
an is  discharged  from  the  hospital.  I  have  re- 
ceived reports  that  this  reduction  in  benefits  is 
causing  hardships  to  some  of  these  needy 
veterans  who,  although  hospitalized  and  main- 
tained by  the  Government,  still  have  other 
monetary  obligations,  such  as  the  rental  of  a 
home. 

This  bill  would  also  remove  an  administra- 
tive burden  from  the  VA  which  must  now  mon- 
itor these  cases  and  take  action  both  to 
reduce  and  subsequently  increase  these  pay- 
ments. I  do  not  believe  the  current  provisions 
are  needed,  and  since  the  pension  program  is 
one  which  is  based  on  economic  need,  we  will 
not  be  providing  any  veteran  a  windfall  if  this 
bill  is  enacted. 


CARRIE  BROOKINS— 
OUTSTANDING  SENIOR  CITIZEN 


UMI 


HON.  BOB  McEWEN 

or  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  11,  1988 
Mr.  McEWEN.  Mr.  Speaker.  Americans  are 
a  generous  and  caring  people.  Today,  I  wish 
to  bnng  to  the  attention  of  my  colleagues  in 
the  Congress  the  particular  efforts  of  Carrie 
Brookins  of  Jackson,  OH. 
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Because  of  Carrie's  willingness  to  give  of 
her  time  and  energy  to  the  people  of  her  com- 
munity, she  has  been  selected  by  the  Jackson 
County  Senior  Citizens  for  the  1 988  Outstand- 
ing Senior  Citizen  Award. 

Carrie  has  worked  diligently  for  the  Senior 
Citizens  Center  and  its  patrons.  She  helps  her 
elderly  neighbors  with  mowing  their  lawns 
throughout  the  summer.  In  addition,  Carrie 
takes  elderly  neighbors  to  church  and  other 
social  events  who  would  otherwise  miss  these 
functions. 

Carrie  serves  on  a  special  events  commit- 
tee at  the  Senior  Citizens  Center  that  plans 
and  coordinates  all  fundraisers  and  special 
dinners.  Moreover,  she  has  always  provided 
the  essential  organizational  support  to  ensure 
the  success  of  the  center's  efforts  and  local 
activities. 

Mr.  Speaker,  it  is  indeed  a  privilege  for  me 
to  extend  my  heartfelt  best  wishes  to  Can-ie 
and  her  family  for  this  special  recognition.  It  is 
my  sincere  hope  that  she  will  continue  to 
share  her  good  spirits  with  the  people  of  Jack- 
son County,  and  we  wish  her  every  success  in 
her  endeavors. 


THE  UNITED  STATES-CANADA 
FREE-TRADE  AGREEMENT 


HON.  JOHN  J.  UFALCE 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  11,  1988 

Mr.  LaFALCE.  Mr.  Speaker,  on  Tuesday 
when  this  body  overwhelmingly  approved  the 
United  States-Canada  Free-Trade  Agreement, 
I  argued  that  if  the  agreement  should  fail  in 
Canada,  that  there  should  be  no  solace  taken. 
Instead,  it  is  unlikely  that  we  could  easily 
return  to  the  status  quo  or  soon  negotiate  a 
new  trade  agreement  or  some  multiple 
number  of  sectoral  arrangements. 

This  is  due  to  the  fact  that  the  United 
States  and  Canada — having  come  so  far  over 
so  many  years,  having  raised  expectations  so 
much,  and  having  negotiated  so  closely — 
have  become  more  aware  of  each  other's 
trade  practices,  which  we  both  deem  to  be 
unfair  in  a  good  many  instances.  Therefore,  if 
the  agreement  should  fail,  I  believe  that  it  is 
almost  inevitable  that  an  avalanche  of  trade 
complaints  would  be  filed,  resulting  in  a  virtual 
trade  war  between  our  two  countries  that 
could  have  calamitous  consequences  for  both 
the  United  States  and  Canada,  and  the  worid. 

These  same  points  are  cogently  presented 
in  an  article  in  the  Toronto  Globe  and  Mail  on 
August  10,  1988.  I  would  like  to  share  this  arti- 
cle with  all  of  you  because  I  believe  that  the 
points  in  this  article  are  well-taken  and  should 
be  carefully  considered  by  all. 

The  article  follows; 

If  the  Deal  is  Scuttled 

"Always  remember,  a  50-percent  loss  re- 
quires a  100-percent  gain  to  get  back  to 
where  you  started. "  writes  Royal  Trust  in- 
vestment adviser  Paul  Bates. 

With  a  sound  free  trade  agreement 
reached  with  the  United  States,  and  ratifi- 
cation likely  this  month  by  the  Congress 
and  House  of  Commons,  the  cost  of  tearing 
up  the  deal  this  winter  would  be  significant. 
No  worse  signal  could  go  out  to  Canadian 
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and  foreign  entrepreneurs.  No  greater  com- 
fort could  come  to  U.S.  protectionists.  No 
sadder  blow  could  land  on  important  region- 
al groupings  in  Canada's  political  landscape. 

And  having  provoked  these  losses,  how 
much  harder  would  we  have  to  work  to  get 
back  to  where  we  started? 

The  free  trade  agreement  is  already  a  tan- 
gible and  psychological  fact.  The  world 
beyond  Canada  would  be  amazed  and  large- 
ly contemptuous  of  Canada's  rejection  of 
this  agreement  now.  No  other  country  has 
won  such  privileged  access  to  the  largest, 
richest  market  in  the  world.  No  other  coun- 
try has  won  U.S.  agreement  to  subject  the 
United  States'  trade  laws  to  joint  discipline. 
No  other  country  has  won  exemption  from 
future  U.S.  laws  against  foreign  investment. 

And  no  other  industrialized  country  has 
travelled  from  protectionism  to  a  free  trade 
agreement,  only  to  call  it  off  and  retreat  to 
protectionism.  It  would  darken  recently-im- 
proved views  of  Canada  for  years.  (Other 
than  Japan  and  the  U.S.,  which  have  huge 
internal  markets,  Canada  is  the  only  indus- 
trialized country  that  is  not  in  a  free  trade 
group.  In  this  context,  Canada  is  the  most 
protectionist  industrialized  country  in  the 
world. ) 

It  is  whistling  Dixie  north  of  Windsor  to 
suggest  that  Canada  could  •  tear  up  this 
agreement  now  and  make  another  one  with 
the  United  States  soon.  No  U.S.  administra- 
tion is  going  to  start  over  to  seek  essentially 
the  same  ends  after  such  a  rebuff.  Let  us 
not  parade  our  naivete  so  corjspicuously,  or 
offer  comforting  assurances  so  disingen- 
uously. 

It  is  just  as  irresponsible  to  suggest  that 
tearing  up  the  deal  will  not  discourage  in- 
vestment here  by  Canadians  as  well  as  by 
foreigners.  Securities  dealers  report  that 
many  business  decisions  are  on  hold,  await- 
ing the  outcome  of  the  political  battle  in 
Canada.  No  one  should  pretend  that  reject- 
ing this  free  trade  agreement  would  not 
damage  Canada's  economic  prospects  and 
lead  to  higher  unemployment  than  would 
otherwise  occur.  No  one  should  pretend  that 
rejecting  this  deal  would  not  expose  the 
auto  pact  to  early  renegotiation  in  much 
tougher  circumstances. 

And  what  about  the  political  implications? 
Eight  premiers  support  this  deal.  The  aspi- 
rations of  many  Westerners  and  Que- 
beckers,  in  particular,  are  caught  up  with 
free  trade.  The  Macdonald  commission  on 
the  economy  suggested  in  1985  that  "the 
most  significant  and  long-term  effect  of  free 
trade  would  be  the  strengthening  of  nation- 
al unity  and  the  removal  of  one  of  the  most 
persistent  and  corrosive  sources  of  regional 
alteration  in  Canada's  political  history  .  .  . 
It  is  difficult  to  think  of  any  other  act  of 
Canadian  public  policy  that  would  have  so 
comoarably  healing  an  effect. " 

The  corollary  is  obvious.  Rejecting  a 
signed  free  trade  agreement  would  pour  vin- 
egar on  historic  wounds.  And  separatists 
would  quickly  suggest  to  Quebeckers  that 
only  sovereignty  can  remove  the  protection- 
ist yoke  imposed  by  others  on  its  future 
(while  Ontario  booms  with  free  trade  in 
autos). 

In  a  desperate  struggle  with  the  New 
Democrats  for  electoral  advantage,  the 
weakened  federal  Liberals  have  abandoned 
their  historic  tendencies  toward  free  trade 
to  embrace  protectionism.  Surely  it  is  only 
descriptive  to  say  that  economic  dismay  and 
political  disarray  would  greet  any  federal 
government  that  rejected  this  useful  agree- 
ment, whatever  the  outcome  of  an  election 
expected  this  fall. 


August  11,  1988 


NATIONAL  COMMISSION  ON 
HUMAN  RESOURCES 


HON.  HENRY  A.  WAXMAN 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  11,  1988 

Mr.  WAXMAN.  Mr.  President,  today  I  am  in- 
troducing, along  with  my  esteemed  col- 
leagues. Senator  Claiborne  Pell  and  Repre- 
sentatives Mel  Levine  and  Claudine  Schnei- 
der, a  joint  resolution  for  ttie  establishment  of 
a  National  Commission  on  Human  Resources. 

I  firmly  believe  that  there  is  a  role  for  Gov- 
ernment to  assist  in  research  and  education 
on  techniques  that  promote  the  development 
of  personal  excellence  and  fuller  human  po- 
tential. To  this  end,  the  National  Commission 
on  Human  Resources  will  work  to  establish  a 
scientific  advisory  panel  to  promote  the  eval- 
uation of  technologies  and  procedures  to  de- 
velop fuller  human  potential.  The  Commission 
will  also  advise  Congress,  the  President  and 
the  American  public  on  policies  and  programs 
designed  to  facilitate  the  attainment  of  fuller 
human  potential. 

Mr.  President,  this  century  will  unfortunately 
go  down  in  history  as  one  characterized  by 
war,  hunger,  and  genocide— as  a  century 
where  man's  inhumanity  to  man  surfaced 
decade  after  decade.  No  one  more  than  we, 
who  are  products  of  this  century,  can  better 
understand  human  potential  for  evil.  It  is  with 
this  in  mind  that  I  call  your  attention  to  the 
charter  of  the  National  Commission  on  Human 
Resources.  It  is  a  charter  that  calls  for  the  ex- 
ploration of  potential  for  good,  for  the  realiza- 
tion of  noble  goals. 

As  the  language  in  this  bill  explains,  the  ex- 
ploration of  human  potential  is  really  a  pursuit 
of  ways  to  solve  the  problems  that  separate 
people,  to  strengthen  world  peace,  security, 
tolerance,  and  fundamental  human  rights.  It  is 
the  search  for  methods  to  promote  economic 
and  social  progress  and  well-being  for  all  peo- 
ples. By  identifying  the  tolls  and  techniques 
for  attaining  fuller  potential  for  individuals,  the 
Commission  will  provide  the  American  people 
with  the  knowledge,  the  opportunity  and  the 
discipline  to  promote  personal  excellence. 

I  hope  my  colleagues  will  join  me  in  sup- 
porting this  important  measure. 


PRIME  MINISTER  OF  MALTA 
VISITS  THE  UNITED  STATES 


HON.  EDWARD  F.  FEIGHAN 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  August  11,  1988 

Mr.  FEIGHAN.  Mr.  Speaker,  in  July  the 
Prime  Minister  of  Malta,  Dr.  Edward  Fenech 
Adami,  visited  the  United  States.  Dr.  Fenech 
Adami  was  the  first  Maltese  Prime  Minister  to 
visit  this  country  in  20  years.  He  has  traveled 
to  the  United  States  before  on  several  occa- 
sions in  his  capacity  as  opposition  leader. 

The  primary  reason  for  this  visit  is  Dr. 
Fenech  Adami's  desire  to  underscore  his  in- 
terest in  establishing  closer  ties  to  the  United 
States  and  to  the  West.  While  Malta  retains  its 
neutrality,  the  Prime  Minister  is  interested  in 
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pursuing  a  more  balanced  policy  toward  the 
East  and  West  than  that  of  previous  Maltese 
Governments. 

During  his  visit  the  Prime  Minister  met  with 
President  Reagan,  Vice  President  Bush, 
Deputy  Secretary  of  State  Whitehead,  Assist- 
ant Secretary  for  European  and  Canadian  Af- 
fairs Ridgway,  and  Secretary  of  Commerce 
Verity.  In  addition.  Dr.  Fenech  Adami  met  with 
a  number  of  private  groups  and  members  of 
the  media.  In  candid  discussions  with  mem- 
bers of  the  Senate  Foreign  Relations  Commit- 
tee and  the  House  Foreign  Affairs  Committee, 
the  Prime  Minister  reiterated  that  Malta  wants 
to  establish  stable  relations  with  its  neighbors, 
the  United  States,  and  the  West  while  adher- 
ing to  Malta's  neutral  foreign  policy. 

Mr.  Speaker,  the  Republic  of  Malta  has  indi- 
cated it  will  seek  membership  in  the  European 
Community.  The  Prime  Minister  affirmed  that 
Malta  needs  technical  assistance  and  West- 
ern private  investment  to  rebuild  its  economic 
base  and  reconstruct  its  long  neglected  infra- 
structure. Because  Malta  is  interested  in  pur- 
suing a  more  balanced  policy  toward  the  East 
and  the  West  and  is  determined  to  restore  the 
traditional  friendly  ties  and  expand  economic 
relations  between  our  two  countries,  I  urge  my 
colleagues  and  the  administration  to  lend  their 
support  to  this  effort. 


THE  HEALTH  CARE  PROVIDERS 
RESPONSIBILITY  ACT  OF  1988 


HON.  BRIAN  J.  DONNELLY 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  11,  1988 

Mr.  DONNELLY.  Mr.  Speaker,  eariier  today, 
I  introduced  legislation  along  with  Congress- 
man Pete  Stark,  the  chairman  of  the  Health 
Subcommittee,  to  address  what  I  believe  is 
becoming  a  serious  problem  with  hospitals  in 
this  country  which  refuse  to  acknowledge  their 
responsibility  to  those  individuals  who  do  not 
have  adequate  access  to  health  care. 

I  am  referring  to  hospitals  which  refuse  to 
accept  Medicaid  patients  or  hospitals  which 
refuse  to  accept  patients  who  do  not  have 
health  insurance.  Simply  put,  Mr.  Speaker,  the 
primary  role  of  a  hospital  is  to  care  for  sick 
people.  But  when  access  to  care  is  denied  be- 
cause a  patient  is  incapable  of  paying  for 
services,  especially  by  a  hospital  which  re- 
ceives enormously  generous  benefits  from  the 
Federal  Government,  it's  time  for  Congress  to 
step  in. 

A  study  reported  in  the  Milbank  Quarterly 
showed  that  15  percent  of  forprofit  hospitals 
suaoyed  discouraged  admission  of  Medicaid 
patients,  5  percent  of  private  nonprofit  hospi- 
tals discouraged  admission,  and  3  percent  of 
public  hospitals  discouraged  admission.  Even 
worse  are  the  statistics  for  hospitals  which 
discourage  admission  of  uninsured  patients: 
43  percent  of  forprofit  hospitals,  20  percent  of 
private  nonprofit  hospitals,  and  14  percent  of 
public  hospitals. 

The  Health  Care  Providers  Responsibility 
Act  of  1988  has  two  main  provisions,  but  its 
overriding  purpose  is  to  provide  that  when  a 
health  care  facility  receives  proceeds  from  a 
tax-exempt  bond,  or  when  a  health  care  facili- 
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ty  is  a  qualified  Medicare  provider,  the  health 
care  facility  is  required  to  accept  Medicaid  pa- 
tients. Although  I  think  this  bill  should  go  fur- 
ther—and will  continue  to  pursue  attempts  to 
make  it  go  further— I  am  introducing  this  bill 
today  to  send  a  message  that  hospitals  have 
a  responsibility  to  their  community  when  they 
receive  benefits  from  the  taxpayers  of  this 
country. 

A  more  detailed  explanation  of  the  legisla- 
tion follows: 

Amendments  to  Tax-Exempt  Bond  Rules 

present  law 

Condition  of  bond  exemption 

Interest  on  obligations  of  State  and  local 
governments  is  exempt  from  Federal  income 
tax  under  authority  of  section  103  of  the  In- 
ternal Revenue  Code.  In  the  case  of  a  pri- 
vate activity  bond  (i.e.,  a  bond  where  pro- 
ceeds are  used  to  finance  private  activities), 
interest  on  the  bond  is  taxable  unless  a  spe- 
cific Code  provision  operates  to  exclude  the 
interest  from  taxation. 

One  such  exception  is  provided  for  "quali- 
fied 501(c)(3)  bonds  "  (Code  sec.  145).  A  bond 
is  a  qualified  501(c)(3)  bond  generally  if  the 
proceeds  of  the  issue  are  used  by  an  organi- 
zation exempt  from  tax  under  section 
501(c)(3)  of  the  Internal  Revenue  Code  or 
by  a  governmental  unit.  Other  requirements 
are  also  imposed  on  general  obligation 
bonds  and  qualified  private  activity  bonds 
(see.  for  example.  Code  sections  147  and 
149). 

Application  of  unrelated  business  income 
tax 

Under  present  law,  if  there  is  a  change  in 
the  use  of  facilities  financed  in  whole  or  in 
part  with  proceeds  from  a  tax  exempt  pri- 
vate activity  bond,  several  adverse  conse- 
quences result.  In  the  case  of  qualified 
501(c)(3)  bonds,  a  change  in  use  can  result 
in  the  501(c)(3)  entity  becoming  subject  to 
the  unrelated  business  income  tax. 

Code  section  150(b)(3)  subjects  these  enti- 
ties to  the  unrelated  business  income  tax  if 
facilities  owned  by  these  entities,  financed 
with  proceeds  of  tax  exempt  bonds,  are  used 
in  a  trade  or  business  by  a  non-exempt 
person.  In  addition,  no  deduction  for  inter- 
est on  financing  provided  by  tax-exempt 
bonds  is  allowed  for  entities  which  become 
subject  to  the  unrelated  business  income 
tax  under  this  section. 

EXPLANATION  OF  PROVISION 

Condition  of  bond  exemption 
Under  the  bill,  interest  on  an  ■inpatient 
health  care  fa  ty  bond'  would  not  be 
exempt  from  tax  unless,  at  the  time  the 
bond  was  issued,  the  facility  receiving  pro- 
ceeds from  the  bond  was  a  qualified  Medic- 
aid provider  in  the  State  in  which  the  facili- 
ty was  located.  An  •inpatient  health  care  fa- 
cility bond"  is  a  private  activity  bond,  any 
proceeds  of  which  are  used  by  or  on  behalf 
of  an  inpatient  health  care  facility.  The 
term  inpatient  health  care  facility  includes, 
but  is  not  limited  to.  hospitals,  skilled  nurs- 
ing facilities,  and  intermediate  care  facili- 
ties. The  bill  is  also  intended  to  cover  serv- 
ices provided  in  a  hospital  emergency  room. 
It  is  anticipated  that  the  Secretary  will 
monitor  the  activities  of  hospitals  which 
have  provider  agreements  and  receive  pro- 
ceeds from  inpatient  health  care  facilities 
bonds  closely.  For  example,  if  a  hospital  had 
a  provider  agreement,  but  discouraged  ad- 
mission of  Medicaid  patients,  or  attempted 
to  discharge  these  patients  against  their 
will,   the  Secretary   would   be  expected  to 
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notify  these  hospitals  that  such  actions 
were  inappropriate  as  a  condition  of  receiv- 
ing the  benefits  of  tax  exempt  financing. 
Such  actions  by  hospitals  might  well  subject 
the  hospitals  to  loss  of  a  provider  agreement 
under  many  State  Medicaid  laws,  thus  sub- 
jecting the  hospitals  to  the  unrelated  busi- 
ness income  tax  (as  discussed  below). 

Unrelated  biisiness  income  tax  provisions 

Under  the  bill,  interest  on  a  general  obli- 
gation bond  would  not  lose  its  exemption 
from  Federal  income  tax  if  proceeds  from 
that  issue  were  provided  to  an  inpatient 
health  care  facility  which  violated  the  Med- 
icaid standards  discussed  above.  This  is  be- 
cause, in  the  case  of  general  obligation 
bonds,  it  is  possible  that  only  a  fraction  of 
the  proceeds  would  be  lent  to  an  inpatient 
health  care  facility  within  the  meaning  of 
the  bill.  A  decision  was  made  that  it  was  in- 
appropriate to  taint  the  entire  bond  issue  if 
only  a  small  fraction  of  the  proceeds  were 
made  available  to  an  offending  facility,  or  if 
it  were  impossible  to  trace  the  proceeds  to 
such  a  facility. 

Nonetheless,  inpatient  health  care  facili- 
ties which  receive  proceeds  from  a  general 
obligation  bond  are  still  required  to  be  Med- 
icaid providers.  Similar  to  the  rules  govern- 
ing facilities  financed  under  501(c)(3)  bonds 
which  are  used  by  a  person  other  than  a 
501(c)(3)  organization  or  governmental  unit, 
the  bill  subjects  the  facility  to  the  unrelated 
business  income  tax.  Thus,  if  financing  from 
a  general  obligation  bond  were  provided  to 
any  inpatient  health  care  facility  from  a 
bond  which  purported  to  be  a  tax  exempt 
bond,  and  the  facility  did  not  meet  the  re- 
quirement specified  above  relating  to  being 
a  Medicaid  provider,  then  the  owner  of  the 
facility  would  be  subject  to  the  unrelated 
business  income  tax  imposed  by  Code  sec- 
tion 511.  The  unrelated  business  income  tax 
would  be  imposed  in  any  year  in  which  the 
facility  failed  the  test  relating  to  Medicaid. 

The  provisions  relating  to  the  unrelated 
business  income  tax  would  also  apply  to  an 
inpatient  health  care  facility  which  received 
financing  from  an  inpatient  health  care  fa- 
cility bond  and  which  violated  the  Medicaid 
standard.  Thus,  interest  on  bonds  would  not 
lose  income  tax  exemption,  but  the  offend- 
ing facility  would  become  subject  to  the  un- 
related business  income  tax  sanction  for  the 
taxable  year  (or  years)  in  which  the  facility 
did  not  have  a  provider  agreement  under 
the  State's  Medicaid  program.  Furthermore, 
any  deduction  for  interest  on  bond  financ- 
ing which  would  arise  as  a  result  of  the  fa- 
cility becoming  liable  for  the  unrelated  busi- 
ness income  tax  would  be  disallowed. 

EFFECTIVE  DATE 

The  provision  would  be  effective  for  bonds 
issued  after  December  31.  1988. 

Amendments  to  Medicare  Program 

present  law 

Present  law  does  not  require  hospitals  or 

skilled  nursing  facilities  to  accept  Medicaid 

patients  as  a  condition  of  participation  in 

the  Medicare  program. 

EXPLANATION  OF  PROVISION 

Under  the  bill,  a  hospital  or  skilled  nurs- 
ing facility  would  be  ineligible  to  participate 
in  the  Medicare  program  unless  it  was  a 
qualified  provider  in  the  State  Medicaid 
program  in  the  State  in  which  the  facility  is 
located.  The  provision  would  be  effective  for 
hospital  cost  reporting  periods  beginning  on 
or  after  September  15,  1988. 
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CHESTER  AND  MARY  NEFF- 
OUTSTANDING  SENIOR  CITIZENS 
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HON.  BOB  McEWEN 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  August  11,  1988 

Mr.  McEWEN.  Mr.  Speaker,  Amencans  are 
a  generous  and  caring  people.  Today  I  wish  to 
bring  to  the  attention  of  my  colleagues  in  the 
Congress  the  particular  efforts  of  Chester  and 
Mary  Neff  of  Scioto  County,  OH. 

Because  of  their  willingness  to  give  of  their 
time  and  energy  to  the  people  of  their  com- 
munity, Chester  and  Mary  Neff  have  been 
nominated  by  the  Minford  55  Club  for  the 
1 988  Outstanding  Senior  Citizens  Award. 

Chester  and  Mary  have  worked  diligently  for 
the  Senior  Citizens  Center  and  its  patrons. 
They  have  served  as  volunteers  for  the  center 
for  several  years.  Chester  is  the  director,  and 
Mary  has  treated  the  patrons  of  the  center 
with  her  fine  cooking.  They  have  always  pro- 
vided the  essential  orgnizational  support  to 
ensure  the  success  of  the  center's  efforts  and 
local  activities. 

Mr.  Speaker,  I  am  sure  that  Chester  and 
Mary's  family  and  all  of  their  many  friends  are 
proud  of  their  outstanding  achievements.  It  is 
indeed  a  privilege  for  me  to  extend  my  heart- 
felt best  wishes  to  them  for  this  special  recog- 
niton.  It  is  my  sincere  hope  that  they  will  con- 
tinue to  share  their  gcx)d  spirits  with  the 
people  of  Scioto  County,  and  we  wish  Chester 
and  Mary  every  success  in  their  endeavors. 


DECISION  TIME  FOR  THE  B-IB 


HON.  LES  ASPIN 

OF  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  August  11,  1988 

Mr.  ASPIN.  Mr.  Speaker,  the  recent  disclo- 
sures about  the  glanng  deficiencies  in  the  B- 
1B  bomber  have  raised  serious  questions 
about  its  future  and  the  ability  of  our  national 
security  establishment  to  effectively  manage 
important  defense  programs. 

One  basic  point  needs  to  be  emphasized: 
Fiscal  year  1 990  is  the  make-or-break  year  for 
the  B-IB. 

Why  do  I  say  this?  The  problems  that  have 
been  uncovered  with  the  B-IB's  defensive 
avionics  system,  the  ALQ-161A,  cannot  be 
denied  or  simply  explained  away.  It  has  been 
determined  that  a  fundamental  flaw  exists  with 
the  basic  architecture  of  the  system.  That  is, 
the  ALQ-161A  cannot  process  all  of  the 
threats  that  it  is  supposed  to.  This  means  that 
the  B-IB's  ability  to  detect  and  counter  cer- 
tain threats  is  compromised.  For  a  penetrating 
bomber  such  as  the  B-IB  whose  survivability 
IS  very  sensitive  to  the  performance  of  its 
electronic  countermeasure  system  this  raises 
senous  questions  about  its  capability. 

These  questions  must  be  answered  before 
we  do  another  thing  with  the  B-IB.  We  need 
very  precise  answers  to  very  basic  questions. 
We  must  know  exactly  how  much  it  is  going  to 
cost  to  fix  the  problems  and  what  we  achieve 
in  terms  of  the  B-IB's  mission  capability.  Fur- 
ther, what  do  we  do  with  the  B-IB  If  we  don't 


fix  the  very  serious  shortfalls  with  the  elec- 
tronic countermeasure  system? 

We  must  know  what  enhancements  the  De- 
partment of  the  Air  Force  has  in  mind  for  the 
B-IB.  And  we  must  know  the  total  costs  and 
what  we  accomplish  with  the  enhancements. 
This  information  must  be  presented  in  com- 
prehensive fashion,  not  in  a  piecemeal 
manner. 

In  this  vein,  I  have  written  to  the  Secretary 
of  Defense  requesting  that  the  Congress  be 
furnished  with  very  specific  information  about 
the  B-IB.  In  my  view,  in  order  to  be  fully  pre- 
pared to  make  prudent  and  informed  deci- 
sions atx)ut  the  B-IB  the  information  is 
needed  before  the  end  of  the  year. 

Specifically,  the  Department  of  Defense 
must  tell  us  the  following; 

First.  What  the  target  requirements— tx)th 
strategic  and  conventional— the  B-IB  is  able 
to  meet  with  its  current  capability  and  project- 
ed to  meet  in  the  future. 

Second.  What  is  the  B-IB's  current  mission 
effectiveness. 

Third.  What  are  the  detailed  near-  and  long- 
term  B-IB  spending  plans  and  their  justifica- 
tion. 

Fourth.  What  does  a  cost-benefit  analysis  of 
fixes  and  enhancements  of  the  B-1B  show  us. 
That  is,  what  do  the  additional  dollars  buy  in 
terms  of  additional  capability  to  improve  pene- 
tration, deliver  weapons  and  survive  the  mis- 
sion as  compared  to  the  use  of  other  assets? 

Fifth.  What  are  the  impacts/implications  of 
potential  arms  control  agreements  on  the  B- 
1B's  role  in  the  overall  force  structure. 

Without  this  information,  the  Congress 
would  be  placed  in  a  very  difficult  position.  In 
my.  judgment,  it  would  be  extremely  difficult,  if 
not  Impossible,  to  justify  any  additional  funds 
for  the  B-IB  program. 

I  have  been  critical  of  the  B-IB  program, 
and  it  would  be  very  easy  to  say  no  more 
funds!  In  fairness  to  all  concerned,  however,  I 
think  we  should  withhold  judgment  until  all  the 
facts  are  in. 

But  we  need  the  facts.  For  the  past  2  years, 
the  committee  has  sought  to  get  the  facts,  de- 
termine what  has  gone  wrong  with  the  B-IB 
program  and  where  things  really  stand  with  it. 

Since  the  spnng  of  1986  when  we  discov- 
ered problems  with  the  B-1B's  defensive  avi- 
onics system,  we  have  been  told  by  the  Air 
Force  experts  that  these  were  normal  devel- 
opment hiccups.  Not  to  worry,  everything  is 
under  control  and  any  problems  would  be 
taken  care  of. 

This  same  pattern  was  evident  during  our 
hearings  In  February  and  March  1987.  At  that 
time,  the  Air  Force  representative  told  the 
committee  that  "We  are  making  good 
progress,  though,  in  even  resolving  those 
problems  [ECM]." 

Repeatedly,  we  were  told  that  there  really 
was  no  major  problem  with  the  B-IB.  The  De- 
partment of  the  Air  Force  continued  to  stress 
the  B-IB's  performance  in  the  most  glowing 
terms. 

At  the  end  of  March  1987,  the  committee 
issued  its  report  on  the  B-IB  program.  Among 
its  conclusions  were  the  following: 

First.  Promises  about  the  aircraft's  perform- 
ance and  capabilities  as  of  fall  1986  have  not 
yet  been  met  and  are  not  all  expected  to  be 
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met  earlier  than  1991.  The  cost  and  schedule 
to  achieve  full  operational  capability  remains 
uncertain. 

Second.  The  current  limitations,  particularly 
with  regard  to  the  electronic  countermeasure/ 
defensive  avionics  system  degrade  the  B-IB's 
effectiveness  as  a  penetrating  bomber. 

Third.  Informaticn  provided  to  the  Congress 
by  the  Air  Force  did  not  afford  a  balanced  as- 
sessment on  the  status;  as  a  result  Air  Force 
credibility  has  suffered. 

From  that  time,  the  Department  of  the  Air 
Force  has  taken  issue  with  our  questions 
about  the  capability  of  the  B-1B.  Further,  the 
Selected  Acquisition  Reports  (SAR)  that  the 
Air  Force  submits  to  the  Congress  on  major 
weapon  systems  barely  mention  any  problem 
with  the  B-1B.  The  SAR  is  designed  to  pro- 
vide the  Congress  with  factual  information  on 
a  program's  status  in  terms  of  cost,  schedule 
and  performance. 

The  latest  SAR  on  the  B-1B  states  that  the 
only  problem  with  the  defensive  avionics 
system  is  the  lack  of  adequate  contract  re- 
serves. There  is  no  mention  of  its  fundamental 
inability  to  perform  to  specifications. 

Contrast  this,  if  you  will,  with  the  recent  tes- 
timony before  our  Research  and  Development 
and  Procurement  Subcommittees.  The  Depart- 
ment of  Defense  Director  of  Operational  Test- 
ing and  Evaluation,  John  Krings,  had  this  to 
say  about  the  B-1B: 

We  will  probably  accomplish  about  50  to 
60  percent  in  terms  of  gross  assessment  of 
what  it  was  supposed  to  do.  We  are  talking 
about  survivability,  of  penetration,  kind  of 
lumping  all  that  together— all  scenarios, 
good  ones,  bad  ones,  et  cetera— about  50  per- 
cent •  •  • 

This  testimony  was  provided  to  the  commit- 
tee following  a  report  from  the  Department  of 
the  Air  Force  that  the  recent  flight  tests  of  the 
B-1B's  defensive  avionics  turned  up  "limita- 
tions within  the  current  system  architecture." 

In  response  to  a  question  from  Representa- 
tive Bill  Dickinson,  the  committee's  ranking 
Republican,  on  what  this  really  meant,  Krings 
replied: 

The  number  of  threats  that  are  being 
dealt  with  are  significantly  lower  than  those 
originally  [planned].  We  clearly  do  not  ac- 
complish what  we  started  out  to  do.  This 
system  will  not  deal  with  threats  that  it  was 
identified  to  deal  with.  It  will  deal  with 
some  of  the  them  successfully,  which  it 
really  did  not  even  do  until  recently.  It 
really  was  not  successful  in  overcoming 
hardly  any  of  the  threats. 

Quite  simply,  according  to  Krings,  "the  ar- 
chitecture, the  capability  of  the  B-1  ECM 
system  and  the  ALQ-161  is  incapable  of  han- 
dling all  the  threats." 

As  a  result,  Krings  gave  the  defensive  avi- 
onics system,  the  ALQ-161  A,  a  grade  of  D  in 
its  current  state.  This  comes  after  the  expend- 
iture since  1982  of  nearly  $3  billion  for  the 
system.  Regrettably,  it  was  not  until  July  of 
this  year  that  we  found  out  really  how  bad 
things  are  with  the  B-1B. 

This  bnngs  us  to  a  very  critical  point.  The 
question  is  where  do  we  go  from  here.  At  a 
minimum,  we  need  answers  to  the  questions 
raised  in  the  correspondence  to  Secretary 
Carlucci.  Without  those  answers,  we  may  well 
be  faced  with  the  prospect  of  parking  the  B- 
1B. 
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As  matters  now  stand,  we  are  looking  at 
some  undetermined  cost  to  fix  the  B-1B, 
some  $8  billion  in  potential  enhancements  for 
the  aircraft,  and  a  Congressional  Budget 
Office  projection  of  a  $71  billion  price  tag  to 
develop,  produce,  operate  and  support  the  air- 
craft over  its  20-year  life  cycle. 

In  a  similar  context,  if  one  looks  at  strategic 
program  spending  trends  for  the  period  cover- 
ing the  years  1981  to  2004,  some  interesting 
issues  emerge.  Based  on  unclassified  material 
and  assuming  START  limitations,  we  could 
well  spend  in  fiscal  year  1989  dollars  an  esti- 
mated S425  billion  for  major  strategic  pro- 
grams. 

Interestingly,  the  lion's  share  of  the  costs, 
some  $242  billion  or  56.9  percent  would  be  al- 
located for  strategic  bomber  programs,  $105 
billion  or  24.8  percent  for  submarine  launched 
ballistic  missile  programs  and  $78  billion  or 
18.3  percent  for  land  based  ballistic  missiles 
programs. 

The  fact  that  the  major  share  of  the  strate- 
gic dollars  would  go  to  bombers  suggests 
strongly  that  we  need  to  realize  a  very  signifi- 
cant yield  in  terms  of  capability  for  this  type  of 
investment.  We  need  to  ask  ourselves  if  this 
money  would  not  be  better  spent  on  systems 
that  do  not  have  as  many  uncertainties  as  the 
B-1B  program. 

Much  is  being  made  of  the  cost  of  the 
Midgetman  program,  for  example,  but  the  real 
cost  in  strategic  systems  is  not  ICBM's  but 
bombers.  Is  this  the  right  allocation  of  our 
strategic  dollars?  Do  we  really  want  to  spend 
more  on  bombers  (re:  fix-up  the  B-1B)  and 
cut  back  on  a  survivable  ICBM  missile? 

I  want  to  assure  my  colleagues  that  the 
committee  is  establishing  a  structure  and  a 
process  for  resolving  the  B-IB's  status.  Fol- 
lowing the  August  district  work  period,  I  will 
report  further  on  the  committee's  course  of 
action. 

In  the  meantime,  I  want  to  call  to  the  Mem- 
bers' attention  the  forthcoming  release  of  a 
report  by  the  Congressional  Budget  Office  on 
the  B-1B  program.  Last  year,  at  the  request 
of  the  committee,  CBO  undertook  a  study  of 
the  B-1B  and  possible  options  for  the  pro- 
gram. 

The  report  reviews  the  current  status  of  the 
B-1B  program,  discusses  the  various  issues 
associated  with  the  program's  status,  outlines 
several  options  for  the  B-1B,  identifies  a 
number  of  program  enhancements,  and  ana- 
lyzes the  B-IB's  penetration  capabilities 
against  Soviet  air  defenses.  I  hope  that  my 
colleagues  will  avail  themselves  of  the  report. 
It  should  help  to  familiarize  the  Members  with 
the  major  issues  associated  with  the  B-1B. 


ANNA  DILLARD-OUTSTANDING 
SENIOR  CITIZEN 


HON.  BOB  McEWEN 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  11,  1988 

Mr.  McEWEN.  Mr.  Speaker,  Americans  are 
a  generous  and  caring  people.  Today  I  wish  to 
bring  to  the  attention  of  my  colleagues  in  the 
Congress  the  particular  efforts  of  Anna  Dillard 
of  Waverly,  OH. 
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Because  of  her  willingness  to  give  of  her 
time  and  energy  to  the  people  of  her  commu- 
nity, Anna  Dillard  has  been  nominated  by  the 
Pike  County  Senior  Citizens  Center  for  the 
1 988  Outstanding  Senior  Citizen  Award 

Anna  has  worked  diligently  for  the  Senior 
Citizens  Center  and  its  patrons.  She  has 
served  as  a  volunteer  for  the  center  for  10 
years.  Moreover,  Anna  has  always  provided 
the  essential  organizational  support  to  ensure 
the  success  of  the  center's  efforts  and  local 
activities.  She  is  a  caring  individual  and  is 
always  willing  to  come  to  the  aid  of  other 
people. 

Mr.  Speaker,  I  am  sure  that  Anna's  family 
and  all  of  her  many  friends  are  proud  of  her 
outstanding  achievements.  It  is  indeed  a  privi- 
lege for  me  to  extend  my  heartfelt  best  wishes 
to  Anna  and  her  family  for  this  special  recog- 
nition. It  is  my  sincere  hope  that  she  will  con- 
tinue to  share  her  good  spirits  with  the  people 
of  Pike  County,  and  we  wish  her  every  suc- 
cess in  her  endeavors. 


PROGRESS  REPORT  ON  THE 
FEDERAL  BUDGET  DEFICIT 


HON.  BRUCE  A.  MORRISON 

OF  CONNECTICUT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  11.  1988 

Mr.  MORRISON  of  Connecticut.  Mr.  Speak- 
er, according  to  the  most  recent  analysis,  the 
deficit  in  the  Federal  budget  for  the  fiscal  year 
ending  September  30  will  total  $154  billion. 

While  that  figure  is  30.2  percent  lower  than 
the  record  $220.7  billion  deficit  in  the  1986 
budget  year,  it  is  almost  34  billion  higher  than 
the  deficit  for  last  year.  Under  current  as- 
sumptions, next  year's  deficit  is  expected  to 
be  about  the  same  as  this  year's  figure. 

These  figures  demonstrate  that  Congress 
has  made  significant  progress  in  reducing  the 
overall  deficit.  Unfortunately,  they  also  show 
that  we  have  reached  a  plateau.  Without  fur- 
ther extraordinary  effort  and  compromise,  the 
annual  budget  deficit  will  not  fail  below  the 
$140  to  $160  billion  range. 

The  deficit  for  the  current  fiscal  year  is 
about  3.4  percent  of  this  country's  entire 
gross  national  product  and  approximately  14.6 
percent  of  anticipated  outlays  by  the  Federal 
Government.  In  simple  terms,  the  Federal 
Government  will  take  in  about  85  cents  for 
every  dollar  spent  this  year. 

The  last  7  years  have  been  a  disaster  in 
terms  of  our  Nation's  fiscal  policy.  The  nation- 
al debt  has  more  than  doubled  and  net  inter- 
est payments  have  tripled  to  about  $150  bil- 
lion—about $2,800  for  each  family  in  this 
country.  We  have  to  turn  this  situation  around. 

It  might  help  to  analyze  how  we  got  our- 
selves into  this  mess.  It  seems  to  me  that  the 
deficits  we  have  suffered  with  over  the  past  7 
years  are  partly  the  result  of  our  failure  to  ask 
the  American  people  what  they  were  willing  to 
pay  for,  not  just  what  they  wanted  from  their 
Government. 

It  IS  clear  that  our  constituents  have  wanted 
lower  taxes.  It  is  equally  apparent  that  they 
want  the  Government  to  provide  more  serv- 
ices and  devote  resources  to  try  to  solve  the 
problems    of     homelessness.     drug     abuse, 
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access  to  health  care,  and  other  important 
issues  facing  our  Nation. 

Our  job  is  to  resolve  the  conflict.  After  all. 
while  reasonable  people  can  differ  on  what 
our  particular  spending  and  tax  priorities 
should  be,  no  one  should  disagree  over  the 
bottom  line:  Huge  deficits  in  the  Federal 
budget  are  unacceptable  when  the  economy 
is  relatively  strong,  as  It  has  been  over  the 
last  several  years. 

Unfortunately,  the  Congress  is  not  well 
suited  to  this  task.  Frankly,  it  takes  strong 
leadership  to  unite  the  disparate  forces  within 
tfie  Congress  behind  a  workable  program  and 
that  leadership  ordinarily  must  come  from  the 
Presklent.  This  President  has  not  helped.  In 
my  6  years  in  the  Congress,  he  has  never 
sent  us  a  balanced  budget  or  even  proposed 
a  plan  that  would  lead  to  a  balanced  budget 
within  a  reasonable  period. 

In  the  absence  of  Presidential  leadership. 
tt)e  Congress  has  made  some  progress,  but 
our  basic  decision  has  been  to  defer  the  issue 
to  the  r>ext  administration. 

That  administration  will  have  the  difficult 
burden  of  pursuading  the  American  people 
that  it  will  be  necessary  to  pay  more  in  taxes 
while  receiving  less  in  terms  of  government 
spending.  It  won't  be  easy. 

However,  the  alternative — allowing  our  fiscal 
p>olicy  to  continue  on  its  current  course — is  un- 
acceptable for  several  reasons. 

The  money  needed  to  finance  the  deficit  is 
being  borrowed  not  only  from  Americans,  but 
in  large  part  from  Japanese  and  European  in- 
vestors. Large  sums  are  also  being  bon-owed 
from  the  same  sources  to  finance  private  do- 
mestic consumption.  We  have  made  ourselves 
international  debtors  and  seriously  undercut 
our  Nation's  ability  to  chart  an  independent 
economic  course. 

The  deficit  has  significantly  affected  the 
ability  of  the  Federal  Government  to  respond 
to  emerging  needs. 

It  is  immoral  to  ask  our  children  to  pay  for 
our  profligacy. 

There  is  no  question  that  the  imbalances 
will  ultimately  be  remedied.  The  real  issue  is 
whether  we  have  the  courage  and  wisdom  to 
reduce  the  deficit  in  an  orderly,  disciplined 
way  or  we  will  wait  for  some  cataclysmic  eco- 
nomic event— like  the  Great  Depression— to 
lead  us  to  the  necessary  adjustments. 

I  am  confident  that,  with  effective  Presiden- 
tial leadership,  the  101st  Congress  can  go 
down  in  history  as  the  Congress  that  put  us 
on  a  sure  path  to  a  balanced  budget. 


AMERICAN  INVOLVEMENT  IN 
SOUTH  AFRICA  AND  OUR  ANTI- 
APARTHEID  STRATEGY 


HON.  JIM  COURIER 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  11.  1988 

Mr.  COURTER.  Mr.  Speaker,  I  supported 
economic  sanctions  against  South  Africa  in 
1986  to  promote  nonviolent  change,  racial 
equality,  and  democracy  in  that  country.  Un- 
fortunately, since  the  passage  of  the  last 
sanctions  bill.  South  Africa  has  made  little 
progress  toward  dismantling  the  barners  of 
apartheid. 
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The  new  sanctions  bill,  H.R.  1580,  would 
move  beyond  current  sanctions,  mandating 
substantial  American  withdrawal  from  that 
country.  This  legislation  would,  among  other 
things,  prohibit  all  United  States  investment  in 
South  Africa.  This  prohibition  would  extend 
not  only  to  future  investment,  but  to  current 
holdings  as  well.  It  would  also  prohibit  all  im- 
ports from  South  Africa  (exept  for  strategic 
minerals  and  publications)  and  all  exports  to 
South  Africa  (except  for  certain  humanitarian 
donations).  Supporters  of  H.R.  1580  believe 
that  international  economic  Isolation  of  South 
Africa  could  threaten  an  economic  collapse 
and  lead  to  a  swift  and  dramatic  end  to  apart- 
heid. However,  recent  developments  in 
Panama  show  some  of  the  difficulties  of  using 
massive  economic  sanctions  and  withdrawal 
to  achieve  certain  foreign  policy  goals,  and 
how  those  means  may  result  in  unintended 
consequences. 

The  present  array  of  sanctions,  enacted 
over  President  Reagan's  veto,  asserts  the 
United  States'  implacable  hostility  toward 
apartheid  and  attaches  significant  penalties  to 
maintaining  that  system.  At  the  same  time, 
active  involvement  by  United  States  compa- 
nies, either  circumventing  or  in  outright  defi- 
ance of  obnoxious  apartheid  restnctions,  for 
example,  on  housing  workers  in  racially  segre- 
gated areas,  provide  an  alternative  path  of 
protest  against  apartheid  and  a  chance  for 
black  economic  advancement.  Our  vocal  reit- 
eration of  this  position  by  the  words  of  our 
diplomats  and  the  actions  of  our  businesses  in 
South  Africa  strengthens  anti-apartheid  forces 
and  serves  as  an  instrument  for  empowering 
the  black  majority. 

Our  antiapartheid  policy  must  contain  a 
comprehensive  series  of  strategies,  including 
vocal  denunciation  of  racial  discrimination, 
sanctions  to  impose  a  cost  for  maintaining  this 
policy,  and  active  American  involvement  in 
South  Africa  to  circumvent  apartheid  and  to 
represent  the  ideal  of  racial  equality.  In  my 
view,  H.R.  1580  leans  far  too  heavily  toward 
American  withdrawal.  I  strongly  believe  that 
American  presence  is  a  force  for  good  in 
South  Africa,  and,  therefore.  I  must  oppose 
this  legislation  to  remove  American  influence 
from  the  South  African  scene. 


A  TRIBUTE  TO  DR. 
CHIEN 


FREDRICK 


HON.  EDWARD  R.  MADIGAN 


OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  11,  1988 

Mr.  MADIGAN.  Mr.  Speaker,  it  is  my  honor 
to  rise  to  commend  the  fine  work  of  Dr.  Fred- 
rick Chien,  the  Representative  of  the  Republic 
of  China  in  the  United  States,  as  he  leaves 
Washington  to  return  to  Taipei.  Dr.  Chien  has 
been  appointed  as  the  Minister  of  State  and 
Chairman  of  the  Council  for  Economic  Plan- 
ning and  Development.  I  offer  him  my  con- 
gratulations on  his  recent  appointment  and  my 
thanks  for  his  fine  work  on  behalf  of  his  coun- 
try. 

One  of  the  major  responsibilities  Dr.  Chien 
will  have  as  Chairman  of  the  Council  will  be 
United  States  and  Taiwan  trade  relations.   I 
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wish  him  well  in  this  capacity  and  hope  that 
his  ideas  and  suggestions  will  influence  the 
continued  improvement  of  the  two-way  trade 
picture  that  we  have  seen  in  this  year.  Re- 
ports indicate  that  the  United  States  actually 
replaced  Japan  as  the  number  one  foreign 
supplier  of  goods  to  Taiwan,  the  first  time  in 
25  years  that  our  exports  have  achieved  that 
position. 

Much  more  progress  is  needed,  but  the 
trend  seems  to  be  running  in  the  right  direc- 
tion and  I  am  confident  Dr.  Chien  will  do  his 
best  to  promote  fair  and  friendly  trade  deal- 
ings between  our  two  countries. 

Beyond  issues  of  trade,  however.  I  believe 
Dr.  Chien  has  demonstrated  in  his  years  in 
Washington  that  ties  between  Taiwan  and  the 
United  States  rest  on  something  far  deeper 
than  commercial  interests.  The  real  strength 
of  our  relations  stands  on  the  sincere  friend- 
ship which  the  American  people  offer  to  an- 
other people  and  society  who  share  our 
dream  of  freedom.  The  relationship  between 
the  free  people  on  Taiwan  and  the  land  of 
freedom  in  America  is  bound  by  common 
values  of  free  enterprise,  the  worth  of  human 
life,  the  rule  of  law,  democracy  and  world 
peace  for  which  we  each  are  striving.  If  there 
is  one  thing  Dr.  Chien  achieves  in  his  new  un- 
dertaking. I  hope  it  will  be  the  continued  ability 
to  articulate  and  administer  the  proper  formula 
for  preserving  lasting,  friendly  ties  between 
Taiwan  and  the  United  States. 

Dr.  Chien  has  treated  all  issues  relating  to 
United  States  and  Taiwan  relations  with  skill 
and  diplomatic  professionalism.  His  calm  and 
realistic  approach  has  contributed  to  a  course 
of  cooperation  between  our  countries. 

I  am  confident  that  Dr.  Chien  will  succeed  in 
his  new  position  of  respxjnsibility  as  he  has 
throughout  his  distinguished  career.  I  send 
both  Dr.  and  Mrs.  Chien  my  best  wishes  for 
their  future  and  the  future  of  United  States 
and  Taiwan  relations. 


TWENTIETH  ANNIVERSARY  OF 
THE  SOVIET  INVASION  OF 
CZECHOSLOVAKIA 


HON.  TOBY  ROTH 

OF  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  11,  1988 

Mr.  ROTH.  Mr.  Speaker.  20  years  ago  this 
month,  we  woke  up  one  morning  to  the  news 
that  Soviet  troops  had  occupied  Czechoslova- 
kia, crushing  in  one  fell  swoop  the  first  fragile 
flowering  of  freedom  among  that  proud,  but 
imprisoned,  people. 

That  brutal  action  served  then  as  a  stark  re- 
minder of  a  basic  strategy  of  the  Soviet  Union: 
the  subjugation  of  all  freedom-loving  peoples 
in  Eastern  Europe  by  whatever  means  are 
necessary. 

For  the  many  Americans  of  Czechoslovak 
descent,  tfie  events  of  August  1 968  are  espe- 
cially bitter,  but  their  remembrance  Is  particu- 
larly important.  As  we  contemplate  the  phe- 
nomenon of  glasnost  in  Moscow,  it  serves  us 
well  to  remember  the  history  of  repressive 
acts  perpetrated  by  Mikhail  Gorbachev's  pred- 
ecessors, before  we  fall  into  the  embrace  of 
the  latest  Soviet  regime. 
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To  help  my  colleagues  recall  the  reality  of 
August  1968,  I  commend  the  following  essay, 
written  by  Mojmir  Povolny,  chairman  of  the  ex- 
ecutive committee  of  the  Council  of  Free 
Czechoslovakia,  and  a  resident  of  my  home 
town  of  Appleton,  Wl.  Let  his  eloquence 
speak  for  all  those  who  yearn  for  freedom  in 
Czechoslovakia. 

The  Tanks  of  August 
(By  Mojmir  Povolny) 

Twenty  years  ago  in  the  night  between 
August  20  and  21.  more  than  half  a  million 
Soviet  and  other  Warsaw  Pact  troops  invad- 
ed and  occupied  Czechoslovakia  to  bring  to 
heel  the  country  awakening  from  twenty 
years  of  a  totalitarian  nightmare.  According 
to  the  treaty  imposed  up>on  the  Czechoslo- 
vak government  in  Prague  on  October  16, 
1968,  the  Soviet  troops  were  to  be  stationed 
on  the  Czechoslovak  territory  ■temporari- 
ly". Twenty  years  later,  the  Soviet  army  of 
occupation  still  holds  the  country  in  its  grip, 
the  Czechs  and  the  Slovaks  vegetate  in  the 
shadow  of  its  might,  and  the  eyes  of  the 
world  have  turned  away  from  the  land 
which  was  the  inspiring  and  eventually  the 
tragic  focus  of  their  attention  in  1968. 

In  spite  of  the  suggestions  made  in 
Moscow  last  November  at  the  time  of  the 
celebration  of  the  70th  anniversary  of  the 
Bolshevik  revolution  that  a  new  assessment 
of  the  Soviet  invasion  of  Czechoslovakia  was 
needed,  the  Kremlin  has  so  far  remained 
silent. 

The  twenty  years  of  Soviet  occupation 
have  been  one  of  the  most  depressing  peri- 
ods in  modern  Czech  and  Slovak  history. 
The  first  objective  of  the  Soviet  Union— to 
insure  that  Czechoslovakia  be  governed  by 
Communists  absolutely  subservient  to  its 
authority— was  quickly  accomplished.  The 
government  and  the  secretariat  of  the  Com- 
munist Party  of  Czechoslovakia  became 
mere  branches  of  the  Soviet  Embassy  in 
Prague. 

Under  the  Soviet  command  the  para- 
mount preoccupation  of  the  Czechoslovak 
Communist  apparatchiks  has  for  twenty 
years  been  the  •■normalization"  of  life  in 
Czechoslovakia.  In  political  terms  ■normal- 
ization" has  meant  the  restoration  of  the 
Party's  monopoly  of  power  and  the  elimina- 
tion of  all  factors  that  could  challenge  and 
jeopardize  the  central  purpose.  The  return 
to  the  totalitarian  conception  of  rule  marks 
the  present  Czechoslovak  Communist 
regime  as  one  of  the  most  oppressive  gov- 
ernments in  the  Soviet  bloc. 

The  settlement  of  accounts  within  the 
Party  was  followed  by  the  most  severe  per- 
secution of  the  young  people  who  refused  to 
live  only  on  their  knees  and  wished  to  create 
for  themselves  a  niche  in  which  they  could 
be  free  in  their  camaraderie  and  with  their 
dreams.  When  in  the  middle  of  the  1970's 
the  human  rights  movement  gained  momen- 
tum in  the  Conference  on  Security  and  Co- 
operation in  Europe,  the  Czechoslovak 
President  signed  the  Final  Act  of  Helsinki 
one  day  and  on  the  next  day  began  to  perse- 
cute and  arrest  his  subjects  who  claimed  for 
their  fellow  citizens  the  human  rights  and 
fundamental  freedoms  of  that  very  docu- 
ment. The  Charter  77  movement,  its  off- 
spring the  Committee  for  the  Defense  of 
the  Unjustly  Prosecuted  (VONS).  and 
human  rights  advocates  outside  these  struc- 
tures have  been  victims  of  incessant  harass- 
ment. 

If  the  coup  of  1948  nipped  in  the  bud  the 
economic  recovery  and  development  of  what 
used  to  be  one  of  Europe's  most  advanced 
industrial  countries,  the  Soviet  invasion  has 
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been  followed  by  Czechoslovakia's  complete 
dependence  on  the  Soviet  Union,  its  eco- 
nomic policies,  and  its  foreign  policy  wher- 
ever it  is  being  carried  out  by  economic 
means.  Under  this  intensified  linkage  the 
country  has  stagnated  in  the  backwaters  of 
centralized  planning,  inflexible  manage- 
ment, and  heavy-handed  political  interfer- 
ence. Today,  the  Czechoslovak  Communist 
leader  Milos  Jakes  promotes  an  even  greater 
integration  of  Czechoslovakia's  economy 
with  the  economy  of  the  Soviet  Union. 

No  wonder,  then,  that  the  morale  and  the 
productivity  of  the  Czechoslovak  workers 
are  low,  that  they  steal  and  moonshine 
more  than  they  economize  and  labor  in 
their  enterprises,  that  corruption  is  the  ac- 
cepted rule  rather  than  the  repugnant  ex- 
ception, and  that  the  spoliation  of  the  natu- 
ral environment  through  ruthless  exploita- 
tion of  its  resources  has  scarred  the  once 
beautiful  country  for  years  and  years  to 
come. 

The  Soviet  invasion  struck  Czechoslovak 
culture  like  a  hurricane  when  it  passes  over 
a  garden  in  its  early  growth  and  bloom.  The 
devastation  has  been  total.  What  the  inva- 
sion had  left  undone,  the  Czechoslovak 
Communist  regime  tramples  out  day  in  and 
day  out  with  blind  determination.  The  cul- 
tural production  which  is  permitted  is  noth- 
ing but  production,  without  intrinsic  value, 
interest  or  importance  for  a  people  who  had 
historically  turned  to  their  writers,  artists, 
composers,  and  to  their  intelligentsia  in  gen- 
eral in  times  of  distress  and  peril  for  conso- 
lation, succcor.  and  inspiration.  The  ceme- 
tery of  the  once  flourishing  culture  is  the 
silent  but  also  the  most  telling  plaintiff 
against  the  country's  Communist  rulers. 

The  capital  victims  of  the  present  condi- 
tion have,  however,  been  the  ordinary 
Czechs  and  Slovaks.  The  alien  power  and 
the  vassal  government  have  made  a  mock- 
ery of  all  the  public  virtues  that  used  to 
inform  their  democratic  past  and  to  which 
they  aspired  again  in  1968.  The  complete 
degradation  of  their  public  life  has  been  for 
a  generation  gnawing  on  their  private  vir- 
tues and  eroding  the  quality  of  their  private 
lives.  Inner  emigration  is  the  mildest  form 
of  the  general  malaise:  dishonesty,  envy,  di- 
vorce, alcoholism  are  the  spreading  symp- 
toms of  the  decline  of  the  civil  society  in 
Czechoslovakia. 

And  yet.  despite  the  weight  of  the  occupa- 
tion and  of  the  totalitarian  rule,  the  coun- 
try refuses  to  surrender.  Charter  77  and 
VONS  have  become  a  permanent  fixture  of 
the  Czechoslovak  and  international  scene. 
The  underground  scholars,  writers,  and  art- 
ists are  developing  an  independent  culture 
with  which  the  official  culture  bears  no 
comparison.  The  young  people  have  the 
courage  to  challenge  in  the  streets  of 
Prague  the  phony  peace  progaganda  of  the 
regime  by  asking  for  real  peace  and  free- 
dom. New  political  initiatives  call  for  the  de- 
mocratization of  the  system,  for  the  neu- 
tralization of  their  country,  and  for  a  new 
Central  Europe.  In  return  to  religious  faith 
more  and  more  people  rediscover  the  spirit- 
ual dimension  of  human  existence  which 
the  Communists  have  tried  in  vain  to  oblit- 
erate with  their  ideology. 

All  the  Czechs  and  Slovaks  live  in  the 
hope  that  one  day  these  evil  times  will  pass 
and  that  they  will  return  to  the  family  of 
free  and  sovereign  nations. 
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A  CONGRESSIONAL  SALUTE  TO 
MR.  WILLIAM  C.  BARNES 


HON.  GLLNN  M.  ANDERSON 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  11,  1988 

Mr.  ANDERSON.  Mr.  Speaker.  I  nse  today 
to  pay  tribute  to  an  outstanding  man  in  my 
district,  William  C.  Barnes.  Mr.  Barnes  will  be 
given  the  Community  Service  Award  by  the 
Community  Services  Development  Corpora- 
tion on  October  12,  1988.  I  am  pleased  to 
have  this  opportunity  to  say  a  few  words 
about  him. 

William  Barnes  is  a  true  Californian.  He  at- 
tended Long  Beach  City  College,  obtained  his 
bachelor's  degree  at  Pepperdine  University,  a 
master's  degree  from  California  State  Univer- 
sity at  Los  Angeles,  and  did  some  graduate 
work  at  the  University  of  Southern  California. 
Besides  being  educated  in  Southern  Califor- 
nia, William  has  also  spent  his  life  working  in 
education  in  southern  California.  He  was  em- 
ployed by  the  Compton  School  District  for  1 1 
years,  and  filled  the  roles  of  teacher,  counsel- 
or and  basketball  coach.  He  has  also  worked 
as  a  consultant  for  the  California  State  De- 
partment of  Education,  the  Los  Angeles  and 
Orange  County  Unified  School  Districts,  the 
Compton  College  District,  and  the  Nonwalk- 
Mirada  School  District.  Since  1966,  William 
has  worked  for  Long  Beach  City  College  in 
various  capacities.  He  started  as  a  counselor, 
moved  to  assistant  director  for  special 
projects,  personnel,  and  in  1969,  tjecame  a 
dean  at  the  college.  Since  1980,  William  has 
been  the  dean  of  the  Pacific  coast  campus. 

When  asked  to  list  his  hobbies,  William  will 
name  'civic  improvement"  as  one  of  them. 
However,  I  know  first-hand  that  William  does 
not  treat  his  community  activities  as  weekend 
hobbies.  Over  the  years  that  I  have  known 
William,  I  have  watched  him  throw  his  body 
and  soul  into  projects  that  no  one  else  has 
the  courage  to  take  on.  Originally,  my  wife 
Lee  and  I  got  involved  with  William  through 
the  Congressional  Award  Council.  As  the 
former  vice  chairman  and  a  current  member 
of  the  board  of  governors,  William  has  been  a 
dynamic  force  with  the  organization.  To  Wil- 
liam, the  Congressional  Award  Council  is  not 
simply  another  addition  to  his  r6sum6,  but  a 
group  in  which  he  acts  as  an  anchor  and  a 
catalyst. 

William  has  been  the  head  of  many  commu- 
nity organizations.  For  example,  he  was  the 
vice  president  of  the  chamber  of  commerce  in 

1 982,  the  board  chairman  of  the  Boys  Club  in 
1979,  the  board  chairman  of  the  Red  Cross  in 

1983,  the  chairman  of  the  Poly  Community 
Interracial  Committee,  and  the  president  of 
the  Downtown  Kiwanis.  William  has  also 
served  and  is  serving  on  many  boards,  includ- 
ing the  Boy  Scouts,  the  N.A.A.C.P.,  the 
Mayor's  Task  Force,  the  Mayor's  Task  Force 
on  New  Directions,  the  Memorial  Hospital,  and 
the  N.C.C.J. 

The  list  of  William's  awards  is  long  and  de- 
served. He  was  given  the  Golden  Boy  and  the 
Golden  Man  Award  from  the  Long  Beach  Area 
Boys'  Club,  the  Black  American  Award  by  the 
Commission  on   Economic  Opportunity,   and 
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the  Citizen's  Award  by  the  Long  Beach  Centu- 
ry Club.  He  is  also  in  the  Hall  of  Fame  in  Long 
Beach  City  College. 

I  could  go  on  and  list  more  of  William's 
achievements  and  honors;  I  have  only 
scratched  the  surface  of  his  work.  William 
Barnes  is  a  man  who  has  dedicated  his  life  to 
his  community  In  every  facet  of  his  life,  his 
commitment  to  others  is  apparent.  My  wife 
Lee  joins  me  in  extending  our  warmest  con- 
gratulations to  William  on  this  auspicious  oc- 
casion. We  wish  William,  his  wife  Virgie,  and 
his  children  Blake,  Brian,  and  Brad  all  the  best 
in  the  years  to  come. 


HONORING  JUDGE  MORRIS 
TURK 


HON.  BENJAMIN  L  CARDIN 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  11,  1988 

Mr.  CARDIN.  Mr.  Speaker,  I  rise  today  to 
honor  an  exemplary  citizen  of  Maryland. 
Judge  Morris  Turk  retired  from  the  Fifth  Judi- 
cial Circuit  Court  of  Maryland  at  the  end  of 
July. 

Judge  Turk  has  been  a  public  servant  for 
nearly  30  years.  He  was  appointed  chief  judge 
of  the  5th  Circuit  in  1375.  Prior  to  that  Judge 
Turk  served  his  State  and  country  in  many  ca- 
pacities including  as  a  memt}er  of  the  U.S. 
Armed  Forces. 

As  a  past  director  and  vice-president  of  the 
Annapolis  Symphony  Orchestra  and  as  a 
member  of  the  Advisory  Board  of  the  Annap- 
olis Fine  Arts  Foundation,  Judge  Turk  has 
made  important  contributions  to  the  cultural 
community  as  well. 

Judge  Turk's  involvement  in  our  community 
has  t)een  recognized  by  many.  Among  his 
honors  are  the  Governor's  Citation  for  Out- 
standing Service,  Frontiers  International 
Human  Relations  Award,  and  the  Ambassador 
for  Peace  Award  from  the  Jewish  National 
Foundation. 

With  his  wife  Irene  at  his  side.  Judge  Turk 
has  made  important  contributions  to  the  lives 
of  many  Marylanders.  I  urge  my  colleagues  to 
join  me  in  saluting  an  honoied  member  of  the 
Maryland  Circuit  Court  and  an  outstanding  citi- 
zen. Judge  Morris  Turk.  We  all  wish  him  the 
best  for  the  future. 


THE  1988  TECHNICAL 
CORRECTIONS  BILL 


HON.  CHRISTOPHER  H.  SMITH 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  11,  1988 

Mr.  SMITH  of  New  Jersey.  Mr  Speaker,  the 
House  passage  of  the  Miscellaneous  Revenue 
Act  of  1988,  H.R.  4333,  will  be  welcomed 
news  for  many  who  have  sought  reliei  from 
burdensome  tax  provisions  unforeseen  during 
consideration  and  passage  of  the  Tax  Reform 
Act  of  1986. 

The  most  important  provisions  of  the  Mis- 
cellaneous Revenue  Act  are  embodied  in  the 
technical  corrections  language.  This  portion 
corrected  technical  drafting  errors  in  the  Tax 
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Reform  Act  of  1 986,  and  the  1 987  tax  legisla- 
tion. Adoption  of  this  legislation  was  especially 
important  to  those  in  the  accounting  profes- 
sion who  struggled  with  the  incorrect  "letter  of 
the  law." 

In  addition,  H.R.  4333  included  several  tax 
provisions  which  were  taken  from  individual 
bills  of  which  I  was  proud  to  cosponsor.  For 
example,  among  the  bill's  provisions  were: 

An  extension  of  the  exclusion  from  income 
of  employer  provided  education  assistance. 

An  extension  of  the  tax  exemption  for  mort- 
gage revenue  bonds. 

A  20-percent  deduction  for  certain  research 
and  development  expenses  for  businesses. 

An  extension  of  the  targeted  jobs  tax  credit 
for  businesses  which  hire  the  disabled  or  eco- 
nomically disadvantaged  youth. 

An  exemption  for  the  "phantom  income"  of 
mutual  funds  from  the  2-percent  floor  on  item- 
ized deductions. 

Permission  for  artists,  writers,  photogra- 
phers and  livestock  producers  to  deduct  their 
business  expenses  from  current  year  income. 

A  repeal  of  the  collection  of  the  diesel 
excise  tax  for   "off  road"  users  of  diesel  fuel. 

The  legislation  also  included  several  provi- 
sions which  will  close  certain  corporate  tax 
loopholes  and  thus  render  the  entire  package 
as  revenue  neutral.  Some  of  these  changes 
include  a  reduction  in  the  amount  of  dividend 
income  a  company  may  deduct  from  the  own- 
ership of  another  company's  stock;  a  repeal 
of  the  completed  contract  method  of  account- 
ing; and  an  excelleration  of  corporate  estimat- 
ed tax  payments. 

H.R.  4333  additionally  contained  several  tax 
simplification  measures.  One  of  the  most  im- 
portant was  an  explanation  of  the  section  89 
requirements  dealing  with  nondiscrimination 
rules  for  employee  benefits.  Under  this  provi- 
sion, the  Treasury  Department  will  be  required 
to  clarify  the  regulations,  which  limit  an  em- 
ployer's ability  to  provide  highly  paid  employ- 
ees better  health  and  life  insurance,  and  vari- 
ous other  benefits,  than  the  employer  pro- 
vides to  its  lower  paid  employers. 

Although  I  do  not  believe  that  H.R.  4333 
has  put  all  of  these  Issues  to  rest,  in  fact  I 
know  several  will  be  revisited,  this  bill  has  ad- 
dressed some  of  the  more  pressing  lax  issues 
of  the  past  year.  Next  year  the  House  will 
again  look  at  several  of  these  tax  matters  and 
respond  to  our  constituents  needs  by  further 
fine  tuning  the  Tax  Code. 


ANTHONY  E.  O'BLOCK.  BUILDER 
AND  BANKER,  COAL  MINER 
AND  MAYOR 


HON.  JOSEPH  M.  GAYDOS 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  11,  1988 

Mr.  GAYDOS.  Mr.  Speaker,  eariier  this 
summer  one  of  the  most  widely  known  and  re- 
spected individuals  in  western  Pennsylvania 
opted  to  curtail  a  business/political  career  that 
spanned  more  than  half  a  century  in  his 
hometown  of  Plum  Borough. 

Anthony  E.  O'Block.  the  son  of  immigrant 
parents  who  came  to  America  from  the  prov- 
ince of  Slovenia  in  'Jugoslavia,  decided  to 
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step  out  of  the  public  spotlight  into  the  shad- 
ows of  private  life. 

His  decision  signaled  the  end  of  a  life's 
journey  which  took  "Tony"  from  the  depths  of 
the  coal  mine  to  the  heights  of  political  popu- 
larity; from  the  world  of  building  into  the  world 
of  banking;  from  obscurity  as  a  youth  to  prom- 
inence as  an  adult. 

"Tony"  O'Block  was  all  of  those— and 
more!  As  far  back  as  1 925  when  he  labored  in 
the  mines  he  was  determined  that  one  day  he 
would  be  his  own  man.  That  day  was  not  long 
in  coming. 

He  saved  enough  from  his  mine  earnings 
that  he  soon  was  able  to  open  his  own  auto 
repair  shop.  Then,  in  1935.  in  the  midst  of  the 
Great  Depression.  "Tony"  went  into  the  con- 
struction business— and  began  buying  stock  in 
the  local  bank. 

In  1941,  "Tony"  O'Block  launched  his  politi- 
cal career.  He  ran  for  the  local  board,  won 
and  served  as  president  of  that  body  for  16 
years.  He  left  the  board  in  1957  to  campaign 
for  the  office  of  burgess— mayor— in  what  was 
then  Plum  Township.  Again,  he  won,  and 
when  the  community  was  incorporated  as 
Plum  Borough.  "Tony"  O'Block  was  to  be  its 
first— and  only— mayor  until  his  decision  to 
step  aside  this  summer. 

By  then,  some  60  years  later,  "Tony" 
O'Block,  the  young  coal  miner,  had  carved  his 
own  niche  in  the  history  of  his  community: 
owner  of  a  multimillion-dollar  construction 
business,  president  of  the  borough  bank,  and 
one  of  the  major  leaders  of  the  local  and 
county  Democratic  Party. 

Anthony  E.  "Tony"  O'Block:  builder  and 
banker,  coal  miner,  and  mayor.  Not  bad  for  a 
man  who  quit  school  in  the  eighth  grade! 

I  wish  him  well. 


MARITA  RIVERO  HONORED  AS 
BROADCASTER  OF  THE  YEAR 


HON.  GUS  SAVAGE 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  11,  1988 

Mr.  SAVAGE.  Mr.  Speaker,  on  June  19  of 
this  year.  WPFW-FM  general  manager  Merita 
Rivero  was  honored  by  the  Black  Journalism 
Review  as  Broadcaster  of  the  Year  at  a  June- 
teenth  Commemoration  in  the  Nation's  Capital 
at  Benjamin  Banneker  Field. 

The  Black  World  Journalism  Award  was 
given  to  the  honoree  in  recognition  of  her  indi- 
vidual contribution,  and  in  commemoration  of 
the  123d  anniversary  of  Juneteenth.  the  last 
day  of  legal  slavery  in  the  United  States- 
June  19.  1865. 

According  to  Black  Journalism  Review 
editor  Askia  Muhammad,  "Broadcaster  Marita 
Rivero  brings  a  strong  commitment  to  educa- 
tion and  high  quality  alternative  radio  service 
to  the  American  noncommercial  broadcasting 
industry,  and  she  is  to  be  commended.  In  her 
7  years  as  general  manager  of  Paclfica  Foun- 
dation licensee  WPFW-FM  in  Washington, 
DC,  Ms.  Rivero  has  led  the  station  to  unprece- 
dented growth,  progress  and  stability.  During 
her  tenure  WPFW  grew  to  become  the  largest 
minority-managed  noncommercial  radio  sta- 
tion in  the  country,   with  an   audience  size 
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among  the  20  largest  of  more  than  300  non- 
commercial stations. 

"During  this  period  WPFW  won  numerous 
prestigious  national  and  local  awards  for  pro- 
gramming excellence,  Including  the  George 
Foster  Peabody,  Corporation  tor  Public  Broad- 
casting, and  Ohio  State  Awards." 

RIvero  has  been  appointed  to  be  the  new 
radio  manager  for  the  WGBH  Educational 
Foundation  In  Boston,  MA.  Her  new  duties  at 
the  Nation's  third  largest  public  radio  station 
will  Include  overseeing  local  broadcast  oper- 
ations; national  programming  production  and 
distribution;  as  well  as  management  of  the 
100,000-watt  radio  station  of  more  than  40 
production,  engineering  and  administrative 
personnel. 

While  at  WPFW,  RIvero  is  also  credited  with 
bringing  financial  and  Institutional  stability  to 
the  young  station  which  was  founded  in  1977 
without  an  endowment,  relying  primarily  on  lis- 
tener support  from  the  start.  In  addition  she 
developed  the  concept  of  WPFW's  news  mag- 
azine, Audio  Evidence,  upgraded  the  station's 
facilities  Including  building  three  studios,  and 
was  successful  in  leading  WPFW  to  its  current 
prominence  as  the  Nation's  number  one  mi- 
nority-managed public  radio  station.  Ms  Ri- 
vero's  personal  production  credits  while  at 
WPFW  include:  "Royal  Weekend:  Count  Basle 
Live  at  the  Post  Office  Pavilion,"  January  15, 
1984,  Washington,  DC;  "20th  Anniversary 
March  on  Washington,"  August  23,  1983; 
"Jazz  Fathers  &  Sons,"  featuring  Wynton  Mar- 
sails  at  the  Kennedy  Center,  1984;  "1st 
Annual  Cap  City  Jazz  Festival."  featunng 
Miles  Davis,  1985. 

Rivero  returns  to  WGBH  after  a  12-year 
hiatus.  In  addition  to  having  produced 
WGBH's  weekly  community  affairs  TV  series 
"Say  Brother"  from  1970-76,  she  also  pro- 
duced several  national  and  local  series  spe- 
cials for  WGBH-TV.  Rivero  has  also  served 
as  consultant  to  such  organizations  as  the 
Public  Broadcasting  Service  [PBS],  the  Com- 
munications Task  Force  for  the  U.S.  Congres- 
sional Black  Caucus,  the  National  Science 
Foundation  and  the  U.S.  Department  of  Edu- 
cation's Committee  on  Black  Higher  Educa- 
tion. She  currently  chairs  the  Steering  Com- 
mittee of  the  National  Federation  of  Communi- 
ty Broadcasters  (NFCBJ;  is  a  member  of  the 
Distribution  of  Interconnection  Committee  of 
National  Public  Radio  [NPR];  and  serves  on 
the  steering  committee  of  Blacks  in  Public 
Radio. 

Rivero  is  the  first  black  woman  to  head  the 
radio  operations  for  the  WGBH  Educational 
Foundation.  She  attended  Pennsylvania's  Lin- 
coln University,  earned  a  bachelor  of  science 
degree  at  Massachusetts  Tufts  University,  and 
pursued  advanced  studies  at  Harvard  Univer- 
sity's Graduate  School  of  Education,  and  the 
University  of  Pennsylvania's  Wharton  School. 
Rivero  is  affiliated  with  the  Capital  Press 
Club,  the  National  Press  Club,  the  Washington 
Area  Broadcaster's  Association,  and  American 
Women  in  Radio  and  Television.  She  is  listed 
in  Who's  Who  in  Black  America,  and  has  re- 
ceived the  Washington  DC,  YWCA  Black 
Achievement  Award. 

This  year's  Juneteenth  observance  in 
Washington,  DC,  was  unanimously  recognized 
by  the  Council  of  the  District  of  Columbia  in  a 
Ceremonial  Resolution  which  said  in  part: 
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Whereas.  June  19  has  been  recognized  for 
decades  as  "Juneteenth,"  an  unofficial  Inde- 
pendence Day  for  Americans  of  African  de- 
scent *  •  * 

The  Council  of  the  District  recognizes 
Juneteenth  as  representative  of  the  highest 
ideals  of  this  democracy,  specifically  the 
dignity  associated  with  freedom,  especially 
freedom  of  speech,  religion  or  assembly,  all 
of  which  allow  individual  Americans  to  ful- 
fill their  highest  potential. 

Founded  by  Mr.  Muhammad  in  Chicago  in 
1976,  the  Black  Journalism  Review  is  a  quar- 
terly periodical  which  focuses  on  the  news, 
communications,  and  entertainment  media 
from  a  positive  black  perspective. 
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effon  to  help  as  many  of  these  teens  as  we 
possibly  can. 


ADOLESCENT  FAMILY  LIFE 
PROGRAM 


HON.  MICKEY  LELAND 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  11,  1988 

Mr.  LELAND.  Mr.  Speaker,  today  I  offer  leg- 
islation to  revise  and  extend  title  XX  of  the 
Public  Health  Service  Act,  the  adolescent 
family  life  demonstration  projects.  This  bill 
amends  the  current  program  to  provide  a  full 
service  program  to  meet  the  pressing  needs 
of  children  who  bear  children. 

The  United  States  is  in  desperate  need  of 
such  a  program.  One  in  ten  young  women  be- 
tween the  ages  of  15  and  19  will  bcome  preg- 
nant in  1 989.  Our  Nation  leads  nearly  all  other 
developed  nations  in  rates  of  teenage  preg- 
nancy and  childbearing;  almost  twice  the  rate 
of  Britain,  the  next  highest  country. 

The  numerous  problems  incurred  through 
early  childbearing  have  resulted  in  an  appall- 
ing rate  of  infant  mortality.  Teen  mothers  are 
less  likely  to  receive  early  prenatal  care,  all 
too  often  resulting  in  the  death  of  their  chil- 
dren. It  is  my  hope  that  providing  services  to 
low-income  teen  mothers  can  assist  in  the 
halt  of  this  national  tragedy. 

The  adolescent  family  life  demonstration 
project  was  established  almost  10  years  ago. 
We  have  studied  the  benefits  of  different  ap- 
proaches in  delivery  of  services.  We  have 
learned  much  through  this  program,  and  we 
have  used  that  information  to  craft  a  full  serv- 
ice program  that  targets  those  individuals  who 
most  desperately  need  our  assistance. 

The  new  full  service  program  would  author- 
ize the  Secretary  of  Health  and  Human  Serv- 
ices to  make  grants  and  enter  into  contracts 
with  public  and  nonprofit  private  entities. 
These  organizations  would  provide  services  io 
pregnant  adolescents  choosing  to  carry  their 
pregnancies  to  term.  Services  would  include 
comprehensive  prenatal  and  postpartum  care, 
well-child  care,  family  planning  services  and  a 
variety  of  counseling  services. 

My  bill  was  crafted  in  conjunction  with  an  ad 
hoc  coalition  of  approximately  20  organiza- 
tions experienced  in  providing  services  to 
pregnant  adolescents.  We  have  demonstrated 
a  need  for  this  program.  Each  year  178,000 
teenage  girls  under  the  age  of  18  give  birth. 
Under  the  current  demonstration  project  only 
9.000  of  them  are  served.  The  time  has  come 
for  us  to  expand  this  program  from  a  demon- 
stration project  to  a  full  service  program  in  an 


REAL   JOBLESS    RATE    AND    LOW 
WAGE  JOB  EXPLOSION 

LOWERS      AMERICAN       STAND- 
ARD OF  LIVING 


HON.  AUGUSTUS  F.  HAWKINS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  11,  1988 

Mr.  HAWKINS.  Mr.  Speaker,  as  Members 
evaluate  the  monthly  employment  and  unem- 
ployment statistics  in  an  attempt  to  formulate 
appropnate  policy  responses,  we  must  look 
beyond  the  current  official  Bureau  of  Labor 
Statistics  [BLS]  overall  figures.  The  official 
BLS  figures  may  accurately  indicate  the  extent 
of  employment  and  joblessness,  as  defined  by 
current  BLS  definitions  of  employment,  unem- 
ployment and  labor  force  participation,  but 
those  definitions  are  antiquated  and  inappro- 
priate, and  do  not  adequately  represent  the 
real  situation  in  the  latrar  market. 

When  the  people  who  are  working  part-time 
for  economic  reasons,  and  the  discouraged 
workers  and  others  who  no  longer  are  count- 
ed as  being  in  the  labor  force  by  BLS  because 
they  have  given  up  their  job  search,  are 
added  to  the  official  BLS  unemployment  rate, 
a  much  more  precise  and  realistic  view  of  the 
labor  market  is  presented. 

In  the  August  1988  analysis  done  by  Coun- 
cil on  International  and  Public  Affairs,  entitled 
"Joblessness  and  the  Pauperization  of  Work 
in  Amehca,"  authors  Ward  Morehouse  and 
David  Dembo  use  this  more  comprehensive 
statistical  method  and  show  the  most  recent 
quarterly  jobless  rate  to  be  at  a  dismal  12.0 
percent  in  June. 

Using  BLS  statistics,  their  quarterly  analysis 
also  tracks  the  explosion  in  low-wage  job  cre- 
ation during  this  decade.  Three-quarters  of  the 
new  jobs  created  during  this  administration 
are  in  the  two  lowest-paying  sectors  of  the 
U.S.  economy— retail  trade  and  health  and 
business  services.  The  report  compared  the 
job  performance  records  of  the  Carter  and 
Reagan  administrations  and  found  the  Reagan 
record  trailing  its  predecessor  on  both  number 
of  jobs  created  annually  and  the  quality  of 
those  jobs.  The  report  also  observes  that  the 
number  of  persons  below  the  poverty  line  in- 
creased 38  percent  from  23.4  million  in  1974 
to  32.3  million  in  1966. 

Another  publication,  entitled,  "A  First  Friday 
Alert,"  by  the  National  Committee  for  Full  Em- 
ployment, also  bases  its  monthly  unemploy- 
ment calculations  on  definitions  different  from 
BLS,  but  very  similar  to  those  of  the  Council 
on  International  and  Public  Affairs.  The  First 
Friday  Alert  released  August  5,  1988,  showed 
that  12.9  million  Americans  were  unemployed 
and  underemployed  in  July.  The  alert  pointed 
out  that  average  retail  wages  were  only  $6.28 
per  hour  in  July,  and  that  retail  employees 
worked  an  average  of  30  hours  per  week,  a 
full  10.7  hours  less  than  manufacturing  work- 
ers who  were  earning  SI 0.1 8  per  hour. 

The  alert  also  pointed  out  the  economic  dis- 
parities some  regions  of  the  country  are  expe- 
riencing.   For   instance,   Michigan,    Louisiana, 
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West  Virginia,  New  Mexico.  Kentucky,  Missis- 
sippi, Alaska,  and  Puerto  Rico  all  have  official 
unemployment  rates  over  7  percent,  and  Illi- 
nois' rate  was  6.4  percent,  and  Texas  was  at 
6.3.  percent. 

These  analyses  have  major  policy  implica- 
tions. They  document  economic  weaknesses 
and  that  current  policies  and  programs  are  not 
meeting  the  needs  of  millions  of  millions  of 
Americans  In  very  difficult  and  stressful  cir- 
cumstarKes.  We  must  move  ahead  with  an 
overall  economic  policy  ar>d  targeted  educa- 
tion, employment  and  training  agenda  which 
will  enable  every  American  able  and  willing  to 
work  to  have  tf>e  opportunity  to  find  employ- 
ment at  fair  rates  of  pay. 
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A  TRIBUTE  TO  THE  PASHAMI 
DANCERS 


RETIREMENT  OP  EVA  J.  DENEV 


HON.  PETER  W.  RODINO,  JR. 

OF  NEW  JtaiSFV 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  11,  1988 

Mr.  RODINO.  Mr.  Speaker,  at  the  end  of 
August,  Eva  J.  Denev.  my  longtime  legislative 
director,  will  be  retiring.  Eva  has  been  a 
member  of  my  staff  for  the  past  23  years  and 
I  wanted  to  take  this  opportunity  to  express 
my  appreciation  for  her  many  years  of  loyalty 
and  dedication. 

Eva  came  to  Washington  in  1946  after  re- 
ceiving her  master's  degree  from  Northwest- 
ern University  and  began  her  career  in  Gov- 
ernment at  the  State  Department.  She  was 
part  of  the  American  Mission  for  Aid  to 
Greece  and  spent  a  year  working  in  Athens 
during  the  cntical  years  of  postwar  recovery. 

After  working  in  the  area  of  foreign  aid  for 
the  Economic  Cooperation  Administration  and 
the  Mutual  Security  Agency,  Eva  joined  the 
staff  of  Senator  Thomas  Burke  and  began  a 
long  tenure  as  a  congressional  staffer.  She 
subsequently  worked  for  Senator  Earle  Cle- 
ments. Senators  Richard  and  Maurine  Neu- 
berger  and  Senator  Harrison  Williams  before 
joining  my  staff  as  my  first  legislative  director. 

During  more  than  two  decades  of  outstand- 
ing service,  Eva  has  Ijeen  a  trusted  and  in- 
valuable adviser  whose  breadth  of  knowledge 
and  expertise  were  of  great  assistance  to  me 
Although  she  was  involved  In  a  wide  range  of 
legislative  issues,  Eva  is  best  known  to  her 
friends  and  colleagues  for  her  commitment  to 
the  protection  of  animals  As  an  ardent  animal 
lover  both  in  her  personal  and  professional 
life,  she  has  worked  diligently— behind  the 
scenes  and  in  her  quiet  manner — on  behalf  of 
this  important  cause  and  her  efforts  have 
made  a  difference. 

I  want  to  express  my  sincere  gratitude  to 
Eva  Denev.  I  know  that  her  many  friends  join 
with  me  in  extending  heartfelt  best  wishes  to 
her  for  a  healthy  and  happy  retirement.  We 
will  all  miss  her. 


HON.  BOB  CARR 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  August  11.  1988 

Mr.  CARR.  Mr.  Speaker,  I  rise  today  to  pay 
special  tribute  to  an  organization,  the  Pashami 
Dancers,  which  has  provided  a  unique  cultural 
service  to  Michiganders  for  the  last  20  years. 

The  Pashami  Dancers  are  a  nonprofit  dance 
company,  specializing  in  west  African  dance 
and  have  furnished  people  across  the  State  of 
Michigan  with  the  opportunity  to  view  first- 
hand the  vitality  and  complexity  of  west  Afri- 
can dance,  music,  and  culture.  They  have 
been  especially  successful  in  distilling  this  ex- 
perience to  children,  including  300  primary 
and  secondary  schools  in  the  State,  as  well 
as  to  numerous  civic  and  community  service 
groups. 

Additionally,  the  Pashami  Dancers  have 
traveled  within  the  United  States  to  share  their 
performances  with  others.  They  have  been 
goodwill  ambassadors  to  several  west  African 
countries,  including  Ghana,  Senegal,  Togo,  Ni- 
geria, Benin,  Gambia,  and  Cote  D'lvoire. 
where  they  have  perfected  their  skills  in  the 
dance,  music,  and  drumming. 

Their  service  to  us  has  been  made  possible 
by  several  outstanding  individuals'  contribu- 
tions to  them.  Among  these  individuals  is  their 
founder.  Dorothy  Jones,  who  still  serves  as  ar- 
tistic director  and  who  has  passed  on  her 
knowledge  to  countless  students  and  teachers 
of  the  dance.  Doris  Bohnam  Copedge  has 
been  a  member  of  the  Pashami  Dancers  for 
all  its  20  years,  exemplifying  the  dedication 
and  commitment  of  the  company.  Members  of 
the  troupe  have  distinguished  themselves  in 
fields  as  various  as  law,  teaching,  medicine, 
nursing,  business,  and  engineering. 

The  Pashami  Dancers  have  enriched  the 
lives  of  thousands  of  people.  I  ask  you  to  join 
me  in  thanking  and  congratulating  them  on 
the  occasion  of  their  20th  anniversary,  and  to 
wish  them  continued  success  in  their  efforts 
to  promote  cultural  awareness. 


INTRODUCING  LEGISLATION 

FOR  THE  LAKE  POWELL  LAND 
EXCHANGE,  UT 


HON.  HOWARD  C.  NIELSON 

OF  UTAH 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  11,  1988 

Mr.  NIELSON  of  Utah.  Mr.  Speaker.  I  am  in- 
troducing legislation  to  improve  land  owner- 
ship patterns  and  management  of  State  and 
Federal  lands  in  the  State  of  Utah  around  the 
Lake  Powell  area.  I  present  this  bill  before  this 
distinguished  body  for  your  consideration. 

This  legislation  is  to  consolidate  State  of 
Utah  school  section  lands  scattered  through- 
out Capital  Reef  National  Park.  Glenn  Canyon 
National  Recreation  Area,  and  the  Navajo 
Indian  Reservation.  The  intent  is  for  the  State 
to  consolidate  these  properties  along  Lake 
Powell,  to  enhance  local  economies,  increase 
public  access  to  Lake  Powell,  and  enhance 
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revenues  to  the  State's  school  system  from 
State  land  trust  properties.  Any  development 
of  these  blocked  State  lands  would  be  in  har- 
mony with  the  National  Park  Service's  general 
management  plan  for  Glenn  Canyon  National 
Recreation  Area,  and  are  sites  that  the  Na- 
tional Park  Service  has  Identified  for  potential 
future  development. 

With  this  in  mind.  I  ask  for  the  support  of  all 
my  distinguished  colleagues  in  passing  this 
legislation  to  improve  the  economic  stability  of 
this  rural  area  in  my  State,  to  monetarily  im- 
prove the  Utah's  school  trust  fund,  and  to 
block  scattered  land  parcels  for  better  public 
land  management. 


GLOBAL  WARMING  DUE  TO  THE 
GREENHOUSE  EFFECT 


HON.  DOUG  WALGREN 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  11,  1988 

Mr.  WALGREN.  Mr.  Speaker,  the  devastat- 
ing drought  now  occurring  in  the  U.S.  farm 
belt  focuses  our  attention  on  the  impact  that 
permanent  changes  in  climate  could  have  on 
peoples  lives  and  on  the  overall  economic  ac- 
tivity of  the  country.  Global  warming,  and  as- 
sociated climate  changes,  is  a  predicted  out- 
come of  the  greenhouse  effect.  The  release 
into  the  atmosphere  of  greenhouse  gases, 
such  as  carbon  dioxide,  has  been  greatly  ac- 
celerated during  this  century  due  to  industriali- 
zation and  energy  production  associated  with 
it. 

The  scientific  evidence  that  climate  change 
will  result  from  the  accumulation  of  green- 
house gases  in  the  atmosphere  is  no  longer  in 
substantial  dispute.  A  consensus  has  formed 
among  scientists  that  the  cause  and  effect  are 
beyond  dispute.  There  remain  uncertainties 
about  the  timeframe  of  global  warming.  But 
we  know  for  certain  that  the  concentration  of 
greenhouse  gases  in  the  atmosphere  is  grow- 
ing; that  greenhouse  gases  persist  in  the  at- 
mosphere for  at  least  a  century;  that  there  are 
no  feasible  methods  for  artificially  removing 
them;  and  that  the  ultimate  severity  of  the 
effect  on  climate  may  not  appear  for  decades 
after  initial  release  of  the  gases. 

We  face  then,  a  situation  involving  a  poten- 
tially catastrophic  outcome,  which  is  irreversi- 
ble but  ultimately  can  be  mitigated  by  our  own 
actions.  It  is  imperative  that  we  formulate  a 
plan  of  action. 

The  concurrent  resolution  is  a  clear  state- 
ment that  we  cannot  afford  to  ignore  the 
greenhouse  effect  and  is  an  assertion  that 
positive  steps  must  be  taken.  The  first  step 
must  be  a  comprehensive  national  energy 
policy.  One  bright  spot  is  that  there  are  poli- 
cies which  make  economic  sense  and  which 
will  mitigate  greenhouse  gas  emissions,  such 
as  improved  energy  efficiency.  Since  the  oil 
shock  of  the  1970's,  U.S.  energy  use  has  in- 
creased little  as  the  economy  has  grown, 
largely  due  to  conservation.  However,  the 
United  States  is  still  about  half  as  energy  effi- 
cient as  other  industrialized  countries,  so  that 
there  are  still  significant  gains  to  be  achieved 
through  conservation. 
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Only  by  means  of  coordinated  actions  at 
the  national  level  can  we  avoid  unintended 
consequences.  Federal  policies  to  encourage 
use  of  a  particular  fossil  fuel  or  synthetic  fuel 
in  order  to  reduce  reliance  on  imported  energy 
sources,  for  example,  will  impact  the  green- 
house effect,  since  different  fuels  release  dif- 
ferent quantities  of  carbon  dioxide  for  equiva- 
lent energy  output.  A  national  policy  would 
balance  the  tradeoffs  between  economic  and 
environmental  impacts. 

The  second  point  of  emphasis  in  the  con- 
current resolution  is  that  policies  to  mitigate 
global  climate  change  must  involve  interna- 
tional agreements  which  implement  coordinat- 
ed international  strategies.  The  atmosphere 
knows  no  boundaries.  Whatever  actions  we 
take  alone  to  control  the  greenhouse  effect 
will  ultimately  be  futile  in  the  absence  of  inter- 
national cooperation.  The  process  of  negotiat- 
ing international  agreements  is  difficult  and 
time  consuming.  But  the  greenhouse  clock  is 
ticking,  and  we  have  no  time  to  lose  in  initiat- 
ing the  process  of  achieving  international  ac- 
cords. 

I  strongly  encourage  my  colleagues  to  join 
me  in  supporting  the  resolution  with  its  call  for 
action. 


LABOR  DAY 


HON.  WILLIAM  0.  LIPINSKI 

or  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  11,  1988 
Mr.  LIPINSKI.  Mr.  Speaker,  I  rise  today  to 
bring  to  the  attention  of  my  colleagues  the 
significance  of  the  public  holiday,  Labor  Day. 
Since  1894,  Labor  Day  has  been  observed 
annually  by  both  the  United  States  and 
Canada  on  the  first  Monday  in  September.  On 
May  8,  1892,  at  a  meeting  of  the  New  York 
Central  Labor  Union,  Peter  J.  McGuire  sug- 
gested reserving  a  day  to  pay  tribute  to  Ameri- 
can industry.  Mr.  McGuire  requested  that  the 
holiday  be  on  the  first  Monday  in  September 
because  it  would  conveniently  fall  between 
the  Fourth  of  July  and  Thanksgiving,  thus  "fill- 
ing a  wide  gap  in  legal  holidays." 

Labor  Day  is  renowned  for  recognizing  in- 
dustrial workers  as  major  contributors  to  the 
emergence  of  the  United  States  as  a  world 
power,  as  well  as  commemorating  the  labor 
movement.  The  labor  union  movement  origi- 
nated during  the  aftermath  of  the  Civil  War  de- 
riving itself  from  the  Progressive  Movement. 
Workers  united  under  one  voice  to  call  atten- 
tion to  the  injustices  of  the  labor  system. 
These  workers  toiled  long  hours,  for  low  pay, 
under  unsanitary  and  unhealthy  conditions. 
Mr.  McGuire,  the  son  of  Irish  immigrants, 
could  identify  with  the  extreme  poverty  that 
had  oppressed  his  respective  lat)orers,  and 
was  determined  to  make  public  his  outrage. 

At  the  1894  Labor  Day  parade  in  New  York 
City  something  occurred  that  would  set  a 
trend  for  subsequent  Labor  Day  celebrations. 
A  group  of  women  garment  workers  reluctant- 
ly marched  in  the  parade,  adorned  in  their 
usual  ragged  attire.  One  of  their  representa- 
tives replied,  "So  much  the  better,  let  them 
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march  in  their  rags  so  that  the  New  York 
public  may  see  how  they  are  treated."  Al- 
though demands  for  reform  of  improvement  in 
the  American  labor  have  never  ceased,  the 
emphasis  on  Labor  Day  as  an  opportunity  for 
bringing  worker's  problems  to  public  attention 
has  diminished.  Today,  Labor  Day  is  regarded 
as  a  suitable  time  to  reflect  on  the  history  and 
accomplishments  of  the  labor  movement  to 
date,  and  to  inform  workers  of  any  develop- 
ments from  the  previous  year. 

A  bill  to  establish  Labor  Day  as  a  Federal 
holiday  was  introduced  in  Congress  in  1893, 
and  it  was  approved  by  both  Houses  within 
the  next  year.  I  know  my  colleagues  will  join 
me  in  celebration  on  Labor  Day  whether  in  lei- 
sure or  reminiscent  of  the  roots  of  our  present 
labor  system. 
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THREE  SAINTS  CHURCH  MARKS 
THE  MILLENNIUM  OP  CHRISTI- 
ANITY IN  RUSSIA 


TRIBUTE  TO  MS.  BARBARA 
REYNOLDS 


HON.  CARDISS  COLUNS 


OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  Augxist  11,  1988 
Mrs.  COLLINS.  Mr.  Speaker,  I  rise  today  to 
honor  USA  Today  journalist  Barbara  Reynolds 
who  has  written  an  uplifting  book  titled  "And 
Still  We  Rise."  This  book  celebrates  the 
achievements  of  50  black  role  models  in  edu- 
cation, entertainment,  sports,  the  arts,  and  the 
media.  Keeping  in  mind  that  the  reenactment 
of  the  1963  March  on  Washington  is  right 
around  the  corner,  I  encourage  my  colleagues 
to  read  this  timely  collection  of  interviews  in 
which  Ms.  Reynolds  taps  into  the  lives  of  spe- 
cial black  Americans  who,  in  many  instances, 
broke  the  bamers  of  racism,  sexism,  and 
sometimes  poverty  in  order  to  achieve  their 
goals. 

Ms.  Reynolds  has  worked  for  several  news- 
papers including  Chicago  Today  and  the  Chi- 
cago Tribune,  as  well  as  major  magazines 
such  as  Ebony  and  Essence.  Presently,  she  is 
the  Inquiry  page  editor  of  USA  TODAY. 

Ms.  Reynolds  was  inspired  to  write  her  book 
because  many  of  her  associates  at  USA 
TODAY  were  motivated  by  the  interviews  she 
did  daily.  She  aptly  writes  that  "many  of  the 
people  in  this  book  are  role  models  not  only 
for  black  people  but  for  the  nation"  (xi).  Fur- 
thermore, Coretta  Scott  Kingfcomments  in  the 
epilogue  that  "[t]his  book  shows  that  black 
Americans  have  something  special  to  contrib- 
ute to  this  country  and  the  world,  a  strength 
and  tenacity  and  a  gift  for  compassion  that 
has  been  finely  honed  eind  tempered  in  our 
struggle  for  survival  and  freedom"  (219). 

Colleagues,  after  you  read  "And  Still  We 
Rise,"  I  know  that  you  will  feel  as  uplifted  as  I 
am  about  the  many  contributions  that  black 
Americans  have  given  to  our  country.  Indeed, 
this  spirit  of  uplift  is  what  we  need  to  make 
our  commemorative  March  on  Washington  a 
remarkable  experience. 


HON.  ROBERT  G.  TORRICELU 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  11,  1988 
Mr.  TORRICELLI.  Mr.  Speaker,  1,000  years 
ago  during  the  reign  of  Prince  Vladimir,  Russia 
adopted  the  Eastern  Orthodox  influence  from 
Constantinople  and  embraced  Christianity  as 
the  state  religion.  This  event  marked  the  ca- 
nonical emergence  of  the  Russian  Orthodox 
Church,  which  has  remained  the  characteristic 
form  of  Christianity  in  Russia.  In  1589,  when 
Moscow  was  recognized  as  a  separate  Patri- 
archate, Russian  Orthodoxy  became  a  force 
independent  of  Constantinople. 

Over  the  centuries  the  solemnity  and  holi- 
ness of  the  splended  ritual,  the  beauty  of  the 
music,  the  richness  of  the  vestments  and  the 
color  of  the  icons  have  given  warmth  and  life 
to  the  faith.  The  Patriarchs,  Bishops,  and 
Priests  provided  leadership  and  vision  and  to- 
gether with  the  faith  and  devotion  of  the  ad- 
herents, created  a  church  with  tremendous 
spirit  and  compassion. 

It  is  my  hope  that  the  feelings  and  attitudes 
brought  about  by  the  impact  of  the  processes 
of  glasnost  and  perestroika  will  continue  to 
provide  an  atmosphere  conducive  to  religious 
understanding  and  appreciation  In  celebration 
of  the  millennium  of  Orthodoxy  in  Russia,  the 
Moscow  Patriarchate  sponsored  conferences 
on  the  history,  theology,  spiritual  tradition,  li- 
turgical life  and  art  of  the  Russian  church  and 
anxiously  awaits  the  jubilee  edition  of  the 
Bible  in  Russian.  Closer  to  home,  the  Three 
Saints  Church  in  Garfield  will  present  a  recep- 
tion honoring  the  millennium  celebration  on 
Sunday,  August  14,  1988. 

It  is  with  the  greatest  respect  and  admira- 
tion that  I  wish  His  Excellency,  Bishop  Clem- 
ent, administrator  of  the  Patnarchal  Parishes 
of  the  Russian  Orthodox  Church  in  the  United 
States  my  warmest  best  wishes,  Mr  Speaker, 
it  is  my  honor  and  privilege  to  participate  in 
the  tributes  being  extended  on  this  joyous  oc- 
casion and  I  know  my  colleagues  in  the 
House  will  join  me. 


H.R.  5193.  THE  DEGRADABLE 
PLASTICS  ACT  OP  1988 


HON.  H.  MARTIN  LANCASTER 

OF  NORTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  11,  1988 
Mr.  LANCASTER.  Mr.  Speaker,  I  rise  today 
to  draw  the  attention  of  my  colleagues  to  leg- 
islation I  introduced  yesterday  which  would 
take  a  significant  step  toward  addressing 
problems  caused  by  plastic  waste.  The  De- 
gradable  Plastics  Act  calls  upon  EPA  to  issue 
rules  requiring  that,  within  a  total  of  7  years, 
certain  plastic  items  be  degradable.  The  in- 
cluded plastic  items  add  up  to  the  vast  majori- 
ty of  all  plastic  waste. 

When  the  many  labor-saving  uses  of  plas- 
tics became  apparent  half  a  century  ago,  a 
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new  age  of  convenience  began.  There  was  an 
understandable  tendency  to  believe  that  "dis- 
posable" somehow  meant  an  item  simply  dis- 
appeared. Only  recently  has  that  misconcep- 
tion begun  to  fade,  confronting  us  with  the  dif- 
ficulties against  which  we  must  weigh  the  ben- 
efits of  plastics  and  other  waste  products. 
Certainly  today,  life  without  plastics  would  be 
most  difficult.  For  this  reason,  this  is  an  area 
in  which  the  Federal  Government  has  a  spe- 
cial obligation  to  take  realistic  steps  to  protect 
the  environment. 

This  issue  has  a  special  impact  on  my  dis- 
trict and  the  State  of  North  Carolina  in  a 
number  of  ways.  North  Carolina's  Third  Dis- 
trict, like  the  distncts  many  of  you  represent, 
lies  on  the  coast  Plastic  waste  unquestion- 
ably presents  a  special  hazard  to  marine  wild- 
life. This  problem  will  not  be  completely 
solved  by  the  adherence  of  the  United  States 
to  annex  V  of  the  Marine  Pollution  Treaty 
[MARPOL],  which  prohibits  the  disposal  of 
plastic  from  ships.  In  some  coastal  areas 
across  the  country,  analysis  of  debris  has  re- 
vealed that  more  than  a  third  of  the  plastic 
waste  was  not  from  vessels,  but  was  strewn 
along  the  coast  by  beach-goers.  A  recent 
study  by  the  Interagency  Task  Force  on  Per- 
sistent Marine  Debris  concluded  that  manne 
debris  affects  individuals  of  many  endangered, 
threatened,  and  commercially  valuable  spe- 
cies of  marine  wildlife.  Understandably,  it  is 
difficult  to  establish  with  certainty  figures  for 
marine  fatalities  due  to  ingestion  of  or  entan- 
glement in  plastic  debiii  each  year.  It  has 
been  estimated,  however,  that  approximately 
100,000  manne  mammals  and  1  million  sea- 
birds  are  killed  in  plastic  debris  each  year. 

In  addition,  there  is  the  problem  posed  by 
our  municipal  landfills.  Once  we  thought  land- 
fills would  be  the  answer  to  our  solid  waste 
problems.  This  has  not  proved  to  be  the  case. 
The  areas  in  which  we  can  safely  site  landfills 
are  dwindling,  as  a  result  of  public  opposition 
and  new  realization  about  the  potential  haz- 
ards to  our  ground  water  supply.  At  the  same 
tme,  the  capacity  of  our  existing  sites  is  being 
filled  at  a  rate  barely  dreamed  of  20  years 
ago.  In  North  Carolina,  for  example,  we  are 
approaching  a  real  solid  waste  crisis.  Almost 
one-third  of  our  municipal  landfills  will  run  out 
of  permitted  capacity  in  less  than  2  years. 
Other  States  face  even  more  immediate  di- 
lemmas. In  New  Jersey  less  than  15  landfills 
remain  in  operation.  It  is  worth  noting  that  the 
fastest-growing  element  of  the  burgeoning 
solid  waste  stream  is  plastic  waste,  as  the 
production  of  plastics  in  the  United  States  has 
increased  from  about  6  million  pounds  in  1 960 
to  nearly  57  million  pounds  in  1987. 

Finally,  there  is  the  problem  of  unsightly  and 
potentially  hazardous  plastic  litter.  Millions  of 
dollars  are  spent  by  coastal  communities  each 
year  in  beach  clean-up  efforts  in  order  to 
avoid  losing  far  greater  amounts  in  tounsm 
revenues. 

In  order  to  approach  this  problem  construc- 
tively, however,  it  is  important  to  understand 
that  plastics  are  not  the  only  culprit  in  the 
overaowding  of  our  landfills  and  the  jeopard- 
izing of  our  manne  environment.  Also,  I  do  not 
view  degradability  as  the  exclusive  solution  to 
the  plasfic  waste  problem.  However,  it  would 
be  regrettable  if  we  allowed  ourselves  to  suc- 
cumb to  paralysis— to  fail  to  act  because  we 
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were  caught  in  endless  debate  over  what  was 
the  primary  environmental  culprit.  There  is  no 
single  culprit.  There  is  no  single  solution. 
Debate  of  this  issue  must  extend  beyond 
mere  legislative  hand-wringing,  and  towards  a 
realistic  discussion  of  solutions.  I  believe  we 
should  be  guided  by  an  understanding  that,  in 
addressing  this  issue  along  a  number  of  ave- 
nues at  once— recycling,  landfill  capacity, 
cleanup  campaigns  and  increased  public 
awareness,  and  degradability — we  can  make 
meaningful  headway  in  confronting  some  of 
our  most  pressing  environmental  problems. 

One  of  the  truly  promising  solutions  to  the 
problem  of  plastic  waste  in  an  expanded  use 
of  plastics  which  quickly  decompose.  This 
technology  has  been  available  for  a  number  of 
years  and  environmentally  benign  plastics  are 
already  being  marketed  in  Western  Europe. 
Canada,  and  parts  of  the  United  States.  Italy 
has  banned  nondegradable  plastic  packaging, 
effective  in  1991.  In  the  United  States.  16 
States  have  now  banned  certain  nondegrada- 
ble plastic  products  and  numerous  others  are 
considering  such  bans. 

Producing  degradable  plastics  is  a  feasible 
long-term  solution  to  the  problems  created  by 
plastic  waste.  This  is  an  area  in  which  the 
Federal  Government  has  a  special  obligation 
to  take  realistic  steps  to  protect  the  environ- 
ment. 

Degradable  plastics  can  be  manufactured 
with  additives  which  make  them  either  photo- 
degradable  or  biodegradable.  A  number  of 
processes  for  producing  degradable  plastics 
have  been  developed,  most  of  which  include 
adding  degradable  agents,  such  as  cornstarch 
or  synthetic  substances,  directly  into  the 
standard  plastic  production  process. 

Photodegradable  plastics  decompose  when 
exposed  to  the  ultraviolet  rays  of  the  Sun. 
Photodegradable  plastics  have  been  devel- 
oped which  may  break  down  completely  within 
2  months  on  land  or  about  3  months  at  sea. 
Some  of  the  processes  which  produce  these 
plastics  have,  as  their  end  product,  water, 
cartxjn  dioxide,  nontoxic  polymers,  or  small 
particles  of  metals  such  as  nickel,  cobalt, 
copper,  and  zinc,  which  are  found  naturally  in 
the  environment.  A  photodegradable  plastic 
product  has  now  been  approved  by  the  FDA 
for  use  in  indirect  contact  with  food,  and  an 
application  for  direct  contact  with  food  is 
pending.  Canada's  food  and  drug  watchdog 
agency  has  already  approved  direct  contact 
with  food. 

Most  biodegradables  are  made  by  adding 
substances  such  as  cornstarch  to  sheet  plas- 
tic The  average  kernel  of  corn  is  about  70 
percent  starch.  Crops  other  than  corn  can  be 
used  to  produce  biodegradable  plastics 
through  fermentation  into  lactic  acid.  These  in- 
clude sugarcane,  wheat,  and  barley.  Products 
which  have  been  made  from  biodegradable 
polymers  include  food  packaging,  shopping 
bags,  garbage  bags,  polyethylene  and  polysty- 
rene sheets,  blow-molded  bottles  and  vinyl 
wallpaper.  Most  biodegradable  plastics  break 
down  into  nontoxic,  nonhazardous  byproducts 
and  many,  such  as  a  plastic  bottle  manufac- 
tured by  Imperial  Chemical  Industries,  will  de- 
grade in  about  1  year  when  buried  in  a  landfill. 
The  rate  of  degradation  can  be  controlled 
by  varying  the  amount  of  degradable  additive. 
For  instance,  tests  performed  by  Agri-Tech  In- 
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dustries  of  Urbana,  IL,  demonstrate  that  sam- 
ples of  polyethelyne  films  containing  50  to  70 
percent  starch  detenorate  significantly  after 
less  than  a  week's  exposure  to  the  elements. 
They  became  brittle  and  were  finally  con- 
sumed by  microorganisms — the  normal  proc- 
ess of  decomposition  accelerated.  When  the 
amount  of  starch  was  reduced  to  between  30 
and  40  percent,  the  life  of  the  film  was  ex- 
tended to  30  days  after  disposal. 

Production  of  these  plastics  would  put  to 
good  use  our  country's  great  capacity  to 
produce  agricultural  products  such  as  corn. 
Last  year  American  farmers  produced  more 
than  7  billion  bushels  of  corn,  necessitating 
$12.3  billion  in  corn  price  support  payments. 
The  exact  savings  to  the  Federal  Treasury  re- 
sulting from  a  Federal  commitment  to  degrad- 
able plastics  is  hard  to  calculate.  However,  if 
10-percent  of  all  the  plastics  produced  in 
1987  had  t>een  produced  with  a  10-percent 
cornstarch  additive,  then  more  than  7.7  million 
additional  bushels  of  corn  could  have  been 
consumed.  This  may  have  translated  into  a 
savings  of  more  than  $240  million  in  reduced 
price  supports.  Some  have  stated  that  the  use 
of  corn  for  biodegradable  plastics  could 
expand  the  corn  market  by  300  million  bush- 
els. An  increase  in  corn  purchases  of  this  size 
would,  of  course,  produce  an  immediate  boost 
in  the  income  of  America's  corngrowers. 

Additional  agricultural  benefits  from  degrad- 
able plastics  might  include  a  reduction  in  the 
$100  to  $200  per  acre  some  farmer:  Tust 
spend  at  the  end  of  each  growing  season  to 
dispose  of  the  plastic  mulch  they  put  down  on 
their  fields.  Making  mulch  with  degradable 
plasfics  could  make  this  cost  unnecessary. 

There  could  also  be  an  opportunity  for  small 
business  and  rural  economic  development  as 
a  result  of  the  expansion  of  this  new  technolo- 
gy. Some  of  the  most  active  firms  in  the  ex- 
pansion of  this  new  technology  have  been 
small  businesses,  such  as  Agri-Tech  Indus- 
tries. Agn-Tech  has  employed  11  people  for 
the  purpose  of  pertecting  and  commercializing 
the  products  researched  by  the  Department  of 
Agriculture,  and  plans  to  double  its  employ- 
ment over  the  next  year. 

For  all  these  reasons,  and  on  the  founda- 
tion of  extensive  research,  I  yesterday  intro- 
duced legislation  entitled  the  Degradable  Plas- 
tics Act  of  1988.  Although  this  bill  deals  only 
with  degradability,  I  am  eager  to  have  this 
concept  incorporated  into  the  proper  recipe  of 
workable  solutions  to  the  problem.  Degradabil- 
ity should  not  preclude  recycling  any  more 
than  it  precludes  public  awareness  campaigns 
to  halt  litter. 

The  Degradable  Plastics  Act  calls  upon 
EPA  to  issue  rules  requiring  that,  a  total  of  7 
years  after  the  enactment  of  this  legislation, 
certain  plastic  items  be  degradable.  The  de- 
fined plastic  items  include  plastic  storage  car- 
tons, bags  and  containers;  packing  materials; 
plastic  rings  on  beverage  six  packs;  dispos- 
able diapers;  and  plastic  tampon  applicators. 
These  items  together  constitute  the  vast  ma- 
jority of  all  plastic  waste.  Under  the  provisions 
of  the  Degradable  Plastics  Act.  these  products 
must  be  capable  of  decomposition  at  least  2 
years  after  they  are  discarded. 

There  are  potential  limitations  with  both  re- 
cycling and  degradability.  For  example,  it  is 
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much  less  cost  effective  to  recycle  plastics 
than  to  recycle  other  materials.  Recycled  alu- 
minum can  be  sold  by  municipalities  for  61 
cents  per  pound.  A  typical  green  plastic  bottle, 
on  the  other  hand,  brings  less  than  one  tenth 
of  that,  about  6  cents.  There  is  the  difficulty, 
especially  in  rural  areas  such  as  my  district  of 
North  Carolina,  in  collecting  sufficient  quanti- 
ties of  homogeneous  plastic  to  make  recycling 
economical.  There  is  also  doubt  as  to  whether 
some  types  of  plastics,  such  as  plastic  bags 
because  of  the  difficulty  of  collection,  and  dia- 
pers or  chemical  containers  because  of  their 
potential  toxicity,  could  ever  be  efficiently  re- 
cycled. 

Likewise,  the  drawbacks  to  degradability  of 
some  plastics  are  also  apparent.  There  are  a 
number  of  plastic  articles  that  do  have  a 
useful  life  much  longer  than  the  few  years  im- 
plied by  the  degradability  option.  Although  the 
rate  of  degradability  can  be  carefully  con- 
trolled and  structural  integrity  can  be  main- 
tained during  proper  storage,  there  are  clearly 
some  plastic  items,  such  as  the  plastic  tele- 
phones on  our  desks,  which  could  not  profjer- 
ly  be  made  degradable.  Also,  no  standards 
have  yet  been  established  for  defining  degra- 
dability. My  bill  would  direct  EPA  to  establish 
these  standards,  giving  them  a  realistic  time 
frame  to  serve  as  a  guide. 

With  the  Degradable  Plastics  Act,  i  am  re- 
sponding to  a  broad-based  challenge  to  con- 
front our  Nation's  solid  waste  problems.  As  I 
stated  earlier,  the  degradability  option  has 
been  discussed  in-depth  in  State  legislatures 
across  the  country.  Most  recently,  the  gover- 
nor of  Florida  signed  a  law  banning  nondegra- 
dable  plastic  six-pack  ringholders,  shopping 
bags,  and  polystyrene  foam  or  plastic-coated 
paper  used  in  connection  with  food.  However, 
this  debate  has  not  yet  been  carried  on  by 
Congress  with  a  national  focus.  Incremental 
steps  such  as  the  implementation  of  the 
MARPOL  Treaty;  the  requirement  that  plastic 
six-pack  ringholders  be  degradable;  and  the 
discussion  of  requirements  that  Federal  agen- 
cies focus  their  purchasing  practices  on  de- 
gradable plastics  are  positive  steps  in  ad- 
dressing some  of  the  aspects  of  our  solid 
waste  problems.  What  has  been  lacking,  I  be- 
lieve, is  a  comprehensive  Federal  proposal 
that  actually  encompasses  all  the  aspects  in- 
cluded in  State  debates— actually  asking  for 
EPA  to  establish  standards  for  the  degradabi- 
lity of  plastic  items,  within  a  specific  time- 
frame; actually  specifying  articles  which  may 
reasonably  be  established  as  degradable. 

In  summary.  Speaker,  degradability  is  one 
of  the  solutions  which  I  believe  must  be  pur- 
sued in  response  to  our  Nation's  problems 
with  solid  waste,  with  litter,  with  hazards  to 
wildlife.  It  offers  the  promise  of  progress  in  all 
these  areas.  I  realize  that  is  an  issue  which 
will  not  be  resolved,  or  even  properly  dis- 
cussed, within  a  few  weeks  or  months.  How- 
ever, I  look  fonward  to  the  debate  on  degrada- 
bility and  the  other  potential  solutions  to  our 
solid  waste  problems.  I  urge  all  my  colleagues 
to  study  this  issue  carefully  and  to  support  my 
initiative. 


EXTENSIONS  OF  REMARKS 

THE  lOTH  ANNIVERSARY  OP 
THE  CAPE  COD  REGIONAL 
TRANSIT  AUTHORITY 


HON.  GERRY  E.  STUDDS 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  11,  1988 

Mr.  STUDDS.  Mr.  Speaker,  on  August  24, 
1988,  State  and  local  officials  from  around 
Cape  Cod  will  gather  to  celebrate  the  10th  an- 
niversary of  the  Cape  Cod  Regional  Transit 
Authority.  It  is  my  pleasure  to  join  with  them  in 
paying  tribute  to  the  authority  and  the  public 
transportation  services  it  provides  to  so  many 
Cape  Codders. 

The  authority  was  formally  established  10 
years  ago  to  coordinate  the  delivery  of  trans- 
portation services  on  Cape  Cod.  Over  the 
years  it  has,  with  Federal,  State,  and  local  re- 
sources, developed  a  public  transportation 
system  that  has  truly  enhanced  the  quality  of 
life  for  many  people  who  live  on  and  come  to 
visit  Cape  Cod. 

Without  the  authority's  door-to-door  "b-bus" 
service,  it  would  be  impossible  for  many  local 
residents,  particularly  the  elderly  and  handi- 
capped, to  shop,  visit  the  doctor,  attend 
school,  or  go  to  work.  Without  the  authority's 
coordination  and  support  for  regularly  sched- 
uled bus  service  between  Hyannis,  Woods 
Hole,  and  Chatham,  the  cape's  roads  would 
be  even  more  congested  tha.i  they  are  pres- 
ently. 

It  has  been  obvious  to  Cape  Codders  for  a 
long  time  now  that  the  Cape  Cod  Regional 
Transit  Authority  has  significantly  improved 
public  transportation  in  Barnstable  County.  It 
is  a  pleasure  for  me  to  salute  the  authority— 
and  the  local  officials  who  serve  on  its  adviso- 
ry board— for  many  years  of  hard  and  produc- 
tive work. 


REINTRODUCTION  OF  THE  ACID 
RAIN  ABATEMENT  ACT  OP  1988 


HON.  JIM  COOPER 

OF  TENNESSEE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  11,  1988 

Mr.  COOPER.  Mr.  Speaker,  today  I  am  re- 
introducing the  Acid  Rain  Abatement  Act  of 
1988. 

I  first  introduced  the  Acid  Rain  Abatement 
Act  of  1988  on  March  31  of  this  year.  The 
original  bill,  H.R.  4331,  was  circulated  widely, 
and  I  have  received  comments  on  that  bill 
from  environmentalists,  utilities,  coal  compa- 
nies, mine  workers,  and  various  other  industri- 
al and  interest  groups  with  a  stake  in  acid  rain 
legislation. 

The  bill  I  am  introducing  today  is  a  refine- 
ment of  H.R.  4331  based  on  the  comments 
and  input  I  received.  Most  of  the  changes  are 
minor  in  substance.  However,  there  are  two 
changss  of  note. 

First,  I  have  included  in  the  new  bill  a  spe- 
cific provision  to  address  the  problem  of  nitro- 
gen oxide  emissions  from  utility  powerplants. 
My  legislation  now  calls  upon  the  Administra- 
tor of  the  Environmental  Protection  Agency  to 
conduct  a  study  of  the  net  effects  on  air  qual- 
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ity  of  reducing  NO,  emissions  by  1  to  3  million 
tons  from  1985  levels.  Unless,  based  on  ttie 
study,  the  Administrator  finds  that  no  net  air 
quality  benefits  may  be  obtained  from  such  a 
reduction,  he  shall  require  the  installation  of 
cost-effective  NO.  controls  at  all  the  plants 
covered  under  my  bill. 

The  second  important  change  in  my  new  bill 
involves  Federal  assistance  for  clean  coal 
technology.  Rather  than  providing  for  a  maxi- 
mum 20-percent  Federal  contribution  to  any 
given  clean  coal  technology  project,  my  new 
bill  would  provide  up  to  50  percent.  The  Fed- 
eral contribution  shall  be  determined  by  the 
Administrator  of  the  EPA  and  by  the  Secretary 
of  Energy.  I  have  been  persuaded  that,  in  cer- 
tain cases,  where  an  emerging  technology 
carries  high  risks  and  potentially  high  benefits 
to  society,  a  50-percent  Federal  cost-share 
may  make  the  risk  worth  taking  for  a  utility 
company. 

Having  worked  over  the  past  several 
months  on  this  bill  with  a  diverse  range  of  in- 
terest groups,  I  am  convinced  now  more  than 
ever  that  my  bill  is  on  the  right  track.  It  is 
indeed  a  balanced  approach  to  acid  rain  con- 
trol. As  legislation,  my  bill  may  not  be  any- 
body's first  choice,  but  it  could  be  the  tiest 
choice  for  the  broadest  range  of  interests. 

As  environmental  policy,  my  bill  is  responsi- 
ble. It  would  require  a  ;0-million-ton-per-year 
reduction  in  sulfur  dioxide  emissions  by  the 
year  2003.  That  is  a  significant  reduction 
within  an  environmentally  meaningful  time- 
frame. 

As  energy  pi>licy,  my  bill  is  progressive.  It 
emphasizes  conservation  and  emerging  tech- 
nologies that  am  highly  efficient  as  the  pre- 
ferred means  ofyachieving  SO.  emission  re- 
ductions. 

As  coal  po|«6y,  by  bill  is  fair.  I  represent  a 
coal-producing  district,  and  am  painfully  aware 
of  the  hard  times  that  have  fallen  upon  our 
coal  miners.  It's  important  not  to  do  more 
harm  with  acid  rain  iagislation.  Eastern  coal  is 
not  only  vital  to  the  economy  of  the  East; 
given  a  fair  chance,  it  will  play  a  long-term 
role  in  our  Nation's  energy  profile.  But  acid 
rain  illustrates  that  we  need  to  learn  how  to 
burn  Eastern  coal  much  more  cleanly  and  effi- 
ciently. My  bill  recognizes  that  need,  and  pro- 
vides the  time  and  money  for  the  learning 
process  to  occur. 

As  national  economic  policy,  my  bill  ad- 
heres to  the  principle  that  polluters  should  find 
the  best  way  to  clean  up  and  they  should  pay 
the  costs  themselves.  There  is  no  better  way 
to  guarantee  cost-effective  pollution  control 
than  to  give  polluters  a  specific  goai  and  the 
freedom  to  choose  the  best  way  to  get  there. 
Finally,  from  the  residential  and  industrial 
ratepayer's  perspective,  as  well  as  from  the 
utility  perspective,  my  bill  is  a  good  deal.  No 
other  acid  rain  legislation  currently  pending  in 
Congress  is  as  committed  to  cost-effective- 
ness, conservation,  and  progressive  technol- 
ogies. The  key  is  time— my  bill  would  provide 
more  time  than  the  others  for  cost-effective 
technologies  to  mature.  If  we  fail  to  enact  acid 
rain  le^slation  this  year,  the  sense  of  urgency 
to  deal  with  the  issue  will  only  increase,  and 
future  legislation  is  unlikely  to  be  as  reasona- 
ble. 
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Mr.  Speaker,  the  time  to  act  on  acid  rain  is 
now.  We  must  mal<e  a  commitment,  and  get 
started  with  a  program  as  soon  as  possible.  I 
believe  my  bill  is  fair  and  responsible.  I  urge 
my  colleagues  to  give  it  all  due  consideration. 


EXTENSIONS  OF  REMARKS 

IN  TRIBUTE  TO  THE  CENTRAL 
VALLEY  WORLDRUNNERS 


August  11,  1988 


ISLAND  PARK  ENERGY  TAX 
CREDIT  EXTENSION 


FAMILY  LEAVE  WOULD  HURT 
WOMEN 


HON.  THOMAS  J.  TAUKE 


OF  IOWA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  11,  1988 

Mr.  TAUKE.  Mr.  Speaker,  the  mandatory 
family  leave  bill,  H.R.  925,  which  has  been 
scheduled  for  floor  action  on  September  14, 
would  increase  discrimination  against  women 
in  the  workplace,  according  to  a  study  com- 
pleted by  the  Cato  Institute,  a  public  policy  re- 
search organization,  in  June. 

The  study,  completed  by  Deborah  Walker, 
an  economist  at  Loyola  University  in  New  Or- 
leans, concluded: 

Because  leave  benefits  are  an  added  cost, 
employers  would  avoid  hiring  candidates 
who  appeared  most  likely  to  use  them  *  *  * 
and  if  more  women  entered  the  labor 
market  because  of  the  legislation,  wage 
rates  in.,  female-dominated  occupations 
would  go  down. 

The  study  also  found: 

First.  Similar  laws  in  European  countries 
have  "effectively  decreased  the  competitive- 
ness of  women  in  the  labor  market." 

Second.  Married  women  of  child-bearing 
age  would  be  driven  from  the  labor  market  or 
would  fail  to  climb  the  corporate  ladder.  These 
women's  employment  opportunities  would  ac- 
tually decrease. 

Third.  A  recent  survey  of  700  firms  found 
that  77  percent  already  have  formal  or  infor- 
mal parental-leave  policies.  A  compulsory  pro- 
gram would  be  economically  ruinous  for  many 
small  firms,  driving  them  out  of  business  and 
thus  curtailing  economic  growth  and  job  cre- 
ation. 

Fourth.  Family-leave  legislation  would  in- 
crease the  numtjer  of  women  in  the  work 
force.  "The  greater  supply  of  females  in  the 
marketplace  would  tend  to  drive  down  wage 
rates." 

Fifth.  The  women  most  affected  would  be 
those  with  general  skills  and  little  experience 
or  education. 

Sixth.  Industries  employing  more  women, 
particulariy  retail  and  service  industries,  would 
see  higher  prices  "because  the  cost  of  imple- 
menting the  benefit  would  be  higher."  The  re- 
sulting decrease  would  prompt  employers  to 
lay  off  workers,  the  majority  of  whom  would 
be  women. 

Seventh.  The  legislation  would  hinder  mutu- 
ally advantageous  exchange  by  forcing  com- 
panies to  decrease  output,  go  out  of  business, 
or  increase  consumer  prices,  and  the  econo- 
my's efficiency  would  decrease. 


HON.  RICHARD  H.  LEHMAN 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  11,  1988 

Mr.  LEHMAN  of  California.  Mr.  Speaker,  this 
marks  the  second  consecutive  year  that  a 
contingent  of  runners  from  the  Central  Valley 
of  California  will  travel  to  the  Soviet  Union  to 
participate  in  the  1988  Moscow  International 
Peace  Marathon.  These  1 4  Central  Valley  run- 
ners, as  members  of  the  international  World- 
Runners  organization,  will  carry  with  them  to 
Moscow  the  message  that  hunger  and  death 
by  starvation  can  be  eliminated  by  the  year 
2000. 

WorldRunners  is  a  nonprofit  international 
running  organization  with  membership  from  47 
countries  around  the  globe.  Like  most  running 
clubs,  WorldRunners  is  engaged  in  athletic 
competition,  sportsmanship  and  teamwork. 
Unlike  most  running  clubs,  however.  '»Vorld- 
Runners  is  committed  to  ending  hunger  and 
death  by  starvation  in  our  lifetime. 

The  Central  California  contingent  of  World- 
Runners includes:  Ted  and  Lisa  Ruffner, 
Larry  Andrews,  Ken  Dildine,  Jennifer  Epp, 
Larry  Harris,  Nina  Hawawini,  Jeff  and  Martha 
Kirishian,  Everett  and  Connie  Richardson, 
Sharon  Smith,  Chuck  Thrapp,  and  Jennifer 
Whitney.  These  WoridRunners  will  run  for  do- 
nations which  support  hunger  relief  agencies 
around  the  worid,  including  the  African  Food 
and  Peace  Foundation,  Bread  for  the  World, 
Catholic  Relief  Sen/ices,  UNICEF,  Save  the 
Children,  World  Vision,  the  Hunger  Project, 
WorldRunners  International  Foundation,  and 
many  others. 

Today,  an  estimated  40,000  individuals 
worldwide  will  die  from  the  effects  of  hunger; 
this  year  alone  over  1 5  million  lives  will  be  lost 
due  to  malnutrition  related  illness  and  death. 
As  equally  staggering  as  these  statistics  are  is 
the  problem  that  this  grim  reality  can  be  elimi- 
nated by  the  year  2000.  The  Moscow  Interna- 
tional Peace  Marathon  and  accompanying  10 
kilometer  run,  in  which  these  and  1 3,000  other 
WorldRunners  will  convey  their  message,  will 
occur  on  Saturday,  August  13,  1988.  The  Cen- 
tral Valley  runners  will  act  as  ambassadors  of 
the  United  States,  carrying  the  American  flag 
which  has  been  flown  over  our  Nation's  Cap- 
ital, to  promote  the  goal  of  ending  hunger  not 
only  in  lesser  developed  countries  of  the 
worid  but  throughout  urban  and  rural  America 
as  well. 

Mr.  Speaker,  it  is  known  that  we  currently 
have  the  technology  and  resources  to  end 
world  hunger.  Now  all  we  need  is  the  commit- 
ment and  political  will  to  do  so.  I  commend 
the  Central  California  WoridRunners  for  their 
continued  stand  to  end  world  hunger  and  wish 
them  the  best  as  they  journey  to  Moscow  for 
the  second  time  in  their  efforts  to  eliminate 
hunger  and  starvation. 


HON.  RICHARD  H.  STALLINGS 

OF  IDAHO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  11,  1988 

Mr.  STALLINGS.  Mr.  Speaker,  today,  I  am 
introducing  legislation  which  will  grant  a  2-year 
extension  of  an  energy  tax  credit  for  the  pro- 
posed Island  Park  hydroelectric  project  locat- 
ed in  my  congressional  district. 

Extension  of  the  tax  credit  until  December 
31,  1990,  is  necessary  to  ensure  that  the 
project  can  move  forward  and  be  completed 
in  a  timely  manner.  In  particular,  the  continued 
availability  of  the  tax  credits  will  assure  that 
planned  site-specific  environmental  protection 
measures  can  be  economically  implemented. 

I  am  very  pleased  that  my  distinguished  col- 
leagues from  Wyoming  (Mr.  Cheney],  Mon- 
tana [Mr.  Williams],  and  Utah  [Mr.  Owens] 
are  cosponsors  of  this  important  bill. 

This  project,  which  will  produce  enough 
clean  hydroelectric  energy  to  supply  some 
3,000  homes  and  small  businesses,  is  pro- 
posed to  be  built  at  an  existing  dam.  It  will 
result  in  long-term  economic  benefits  to  the 
electric  consumers  served  by  the  Fall  River 
Rural  Electric  Cooperative  in  eastern  Idaho.  In 
addition,  part  of  the  power  produced  will  serv- 
ice portions  of  Montana  and  Wyoming. 

In  my  opinion,  this  project  represents  the 
type  of  energy  development  our  Nation  should 
be  pursuing  to  combat  increased  air  pollution 
and  the  so-called  Greenhouse  effect.  The  2- 
year  tax  credit  extension  I  am  proposing  is 
justified  on  both  equitable  and  revenue  raising 
grounds. 

Mr.  Speaker,  I  believe  the  Island  Park 
project  merits  a  special  extension  because  it 
was  the  subject  of  recent  project-specific  con- 
gressional legislation  which  has  unfortunately 
affected  its  ability  to  be  "in-service "  by  the 
end  of  1988,  when  the  energy  tax  credit  ex- 
pires. 

The  basic  reason  for  the  requested  tax 
credit  extension  is  to  offset  adverse,  but  unin- 
tended financial  impacts  which  the  passage  of 
the  Electric  Consumers  Protection  Act  of  1 968 
[ECPA]  has  had  on  the  Federal  Energy  Regu- 
latory Commission  [FERC]  licensing  process. 

In  October  1986,  Congress  passed  ECPA, 
which,  by  name,  authorized  the  Island  Park 
project.  However,  the  legislation  also  set  forth 
special  environmental  standards  for  the 
project  to  meet,  over  and  above  the  traditional 
FERC  licensing  requirements. 

These  special  environmental  protection 
measures  will  help  ensure  that  construction 
and  operation  of  the  project  will  be  done  in  a 
manner  that  affords  complete  environmental 
monitoring  and  protection. 

Although  the  project  proponents  moved 
quickly  to  address  the  special  ECPA  provi- 
sions, and  established  a  special  multiinterest 
advisory  committee  to  prornote  discussion  and 
agreement  among  all  interested  parties,  the 
bottom  line  is  that  the  requirements  of  ECPA, 
which  apply  to  this  project  only,  have  resulted 
in  a  very  lengthy  FERC  licensing  process— far 
in  excess  of  what  was  anticipated  before  Con- 
gress stepped  in. 
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Unfortunately,  ECPA,  which  was  intended  to 
help  the  project,  has  resulted  in  an  unfore- 
seen licensing  delay  which  threatens  the 
availability  of  the  energy  credits  so  critical  to 
the  project. 

All  my  bill  seeks  to  do  is  to  extend  the  tax 
credits  for  this  one  project  in  order  to  enable  it 
to  be  financed  and  completed  as  intended. 
Stated  in  another  way,  my  bill  will  undo  an  un- 
intended impact  of  the  legislative  process  on 
this  particular  project. 

I  should  also  note  that  the  extension  of  the 
tax  credit  for  this  project  will  result  in  a 
modest  short-term,  and  substantial  long-term 
gain  to  the  U.S.  Treasury.  The  project,  if  built, 
will  produce  significant  payroll,  royality,  and 
income  tax  payments  to  the  United  States — 
not  to  mention  the  State  of  Idaho. 

If  the  project  is  not  built,  however,  these  tax 
revenues  which  exceed  the  tax  credit  amount, 
will  not  be  forthcoming.  Thus,  my  bill  will  result 
in  a  net  gain  to  the  Treasury. 

In  conclusion,  Mr.  Speaker,  enactment  of 
this  bill  will  ensure  that  a  very  worthwhile  hy- 
droelectric project  can  move  forward.  It  enjoys 
broad,  bipartisan  support  and  is  in  the  public 
interest.  I  am  hopeful  that  the  bill  can  become 
law  before  Congress  adjourns  for  the  year. 


TRIBUTE  TO  MAJOR  GEN. 
GREER 


LEE  V. 


HON.  VIC  FAZIO 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  11,  1988 

Mr.  FAZIO.  Mr,  Speaker,  I  rise  today  to  pay 
tribute  to  Maj.  Gen.  Lee  V.  Greer  upon  the  oc- 
casion of  his  retirement.  For  the  past  3  years, 
I  have  had  the  privilege  to  work  closely  with 
General  Greer  as  commander  of  McClellan  Air 
Force  Base  in  the  Fourth  Congressional  Dis- 
trict of  California.  General  Greer  has  had  a 
long  and  distinguished  career  with  the  Air 
Force.  I  am  extremely  proud  that  such  an  indi- 
vidual served  at  McClellan  AFB.  I  know  that 
his  family  and  this  Nation  can  take  great  pride 
in  General  Greer's  service  to  his  country.  I 
would  now  like  to  take  this  opportunity  to 
review  General  Greer's  accomplishments  and 
career  for  the  benefit  of  my  colleagues. 

After  he  completed  his  studies  at  Georgia 
Institute  of  Technology  in  1 957,  General  Greer 
was  commissioned  through  the  Reserve  Offi- 
cer Training  Corps  Program  and  entered 
active  duty  in  September  1957.  For  the  next 
few  years.  General  Greer  was  stationed  at 
various  Air  Force  bases  in  the  South.  He  re- 
ceived flying  training  at  Spence  Air  Base,  GA, 
and  Greensville  Air  Force  Base,  Ml.  Next  he 
attended  all-weather  interceptor  training  in  F- 
86L's  at  Moody  Air  Force  Base,  GA,  while 
serving  as  an  instructor  pilot  until  August 
1960,  when  he  was  assigned  to  Perrin  Air 
Force  Base,  TX.  General  Greer  served  as  an 
instructor  pilot  in  F-86's  and  F-102's  at  Perrin 
AFB.  In  1963,  he  completed  Squadron  Officer 
School. 

In  June  1964,  General  Greer  began  A-1E 
training  at  Hurlburt  Field,  FL,  and  was  subse- 
quently assigned  to  Bien  Hoa  Air  Base,  Re- 
public of  Vietnam.  During  his  tour  in  Vietnam, 
he  flew  215  combat  missions  in  A-1's  while 
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serving  with  the  1st  Air  Commando  Squadron 
and  the  602d  Air  Commando  Squadron. 

Upon  returning  from  the  Republic  of  Viet- 
nam, General  Greer  entered  Texas  A&M  Uni- 
versity and  earned  a  master  of  science 
degree  in  computer  science  in  January  1967. 
Following  graduation,  he  was  assigned  to  the 
328th  Fighter  Wing  at  Richards-Gebaur  Air 
Force  Base,  MO,  as  a  supply  officer.  In 
August  1968,  the  general  transferred  to  Tyn- 
dall  Air  Force  Base,  FL,  where  he  served  as 
chief  of  the  Operations  Analysis,  Test  and 
Evaluation  Directorate.  During  this  period  he 
flew  F-102's  in  support  of  operational  tests 
with  the  4750th  Test  Squadron. 

General  Greer  was  then  assigned  to  the 
22d  North  American  Air  Defense  Command 
Region,  Canadian  Forces  Base  North  Bay, 
ON,  Canada,  in  August  1970  He  served  as 
chief  of  the  Live  Exercise  Branch,  Exercise 
and  Evaluation  Directorate. 

Following  completion  of  the  accelerated 
Maintenance  Officer  Course  at  Chanute  Air 
Force  Base,  IL,  General  Greer  commanded 
the  405th  Field  Maintenance  Squadron  at 
Clark  Air  Base,  Philippines,  from  June  1 973  to 
September  1974.  Earlier,  General  Greer  com- 
pleted Air  Command  and  Staff  College  in 
1973  and  the  Industrial  College  of  the  Armed 
Forces  a  year  later.  Upon  completion  of  his 
tour  at  Clark  Air  Base,  he  returned  to  Tyndall 
Air  Force  Base  as  commander  of  the  4756th 
Avionics  Maintenance  Squadron.  He  served 
there  until  August  1976,  when  he  became 
commander  of  the  318th  Fighter-Interceptor 
Squadron,  McChord  Air  FoBce  Base,  WA. 

In  August  1978,  General  Greer  transferred 
to  Hill  Air  Force  Base,  UT,  and  served  as  in- 
spector general  for  the  Ogden  Air  Logistics 
Center  until  March  1979,  when  he  became 
chief  of  the  Resources  Management  Division 
within  the  Directorate  of  Maintenance.  From 
September  1980  to  May  1982,  the  general 
was  director  of  maintenance  for  the  Warner 
Robins  Air  Logistics  Center  at  Robins  Air 
Force  Base,  GA.  After  his  tour  at  Warner- 
Robins,  the  Fourth  Congressional  District  was 
honored  when  General  Greer  was  named  vice 
commander  of  the  Sacramento  Air  Logistics 
Center  at  McClellan  Air  Force  Base.  In  June 
1 983,  General  Greer  t)ecame  vice  commander 
of  the  Oklahoma  City  Air  Logistics  Center, 
Tinker  Air  Force  Base,  OK.  In  April  1984  Gen- 
eral Greer  was  assigned  as  deputy  chief  of 
staff  for  logistics  management  systems,  Head- 
quarters Air  Force  Logistics  Command,  and 
commander,  Logistics  Management  Systems 
Center,  Wright-Patterson  Air  Force  Base,  OH. 
General  Greer  assumed  the  commander's  po- 
sition at  McClellan  AFB  in  1985. 

The  general  is  a  command  pilot  with  5,000 
flying  hours.  His  military  decorations  and 
awards  include  the  Legion  of  Merit  with  one 
oak  leaf  cluster.  Distinguished  Flying  Cross, 
Meritorious  Service  Medal  with  one  oak  leaf 
cluster,  Air  Medal  with  seven  oak  leaf  clusters. 
Joint  Service  Commendation  Medal,  Combat 
Readiness  Medal,  and  Republic  of  Vietnam 
Gallantry  Cross  with  Silver  Star. 

For  the  past  3  years.  General  Greer  has 
served  McClellan  AFB  and  the  Sacramento 
community  with  great  dedication  and  ability.  I 
know  that  my  Sacramento  District  Office  Staff 
as  well  as  myself,  will  greatly  miss  the  gener- 
al. I  know  my  colleagues  join  me  in  in  extend- 
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ing  our  best  wishes  to  Gen.  Lee  V.  Greer 
upon  this  retirement  and  to  his  wife,  Rose- 
mary, and  his  children  Susan.  Gregory,  Doug- 
las, and  Virginia. 


THE  NEED  FOR  PEACE  IN 
CENTRAL  AMERICA 


HON.  ROBERT  GARCIA 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  11,  1988 

Mr.  GARCIA.  Mr.  Speaker,  last  Tuesday, 
August  2,  an  incident  occurred  in  Nicaragua 
that  demonstrates  why  the  House  must  con- 
tinue to  refuse  to  authorize  military  akj  for  the 
Contras.  Rev.  Lucius  Walker  of  New  'Vork  the 
executive  director  of  the  Interreligious  Founda- 
tion for  Community  Organization  [IFCO]  was 
injured  in  an  attack  on  a  civilian  ferry  traveling 
the  Escondido  River  to  Rama,  1 50  miles  east 
of  Managua. 

Reverend  Walker  and  nine  memt)ers  of 
IFCO  were  participating  in  a  study  tour  and 
had  just  t>een  visiting  the  community  of  Blue- 
fields,  on  Nicaragua's  Atlantic  coast.  Blue- 
fields  can  only  be  reached  by  ferryboat.  It  is 
home  to  Creole  Blacks  and  to  Miskito  Indians, 
and  IFCO  is  interested  in  monitoring  their 
treatment  by  the  government. 

Reverend  Walker  and  his  group  boarded 
the  ferry,  called  Mission  of  Peace,  to  return  to 
RAMA  from  Bluefields,  a  5-hour  trip.  They 
joined  1 70  Nicaraguan  civilians  and  25  Nicara- 
guan  soldiers,  some  assigned  to  guard  tfie 
ship  and  others  on  their  way  to  otf>er  assign- 
ments. Three  hours  into  the  trip  the  boat  was 
attacked  by  machine  guns  and  mortars,  fired 
mainly  at  the  middle  passenger  deck  and  tlie 
bottom  of  the  twat.  The  soldiers  on  the  upper 
deck  shot  back,  and  5  minutes  later  the  attack 
was  over.  Two  Nicaraguans  were  dead,  and 
27  people  were  wounded.  Reverend  Walker 
was  the  only  U.S.  citizen  injured. 

I  have  expressed  my  concern  to  the  State 
Department  over  this  incident.  Reverend 
Walker  was  traveling  on  a  civilian  ship  during 
a  cease-fire  agreed  to  by  the  Sandinistas  and 
the  Contras  that  went  into  effect  April  1 .  1 988. 
Although  I  was  very  concerned  about  tt>e 
safety  of  the  U.S.  citizens,  Reverend  Walker 
made  me  realize  something  else  and  that  is 
that  Nicaraguan  civilians  continue  to  be 
wounded  and  killed  in  Contra  attacks. 

We  have  a  choice.  We  can  support  the 
Arias  peace  plan,  which  was  signed  just  about 
1  year  ago.  Despite  some  setbacks.  President 
Arias  continues  to  work  with  his  neighbors  to 
bring  atmut  peace.  Without  his  initiative  and 
drive,  it  is  doubtful  that  the  Sapoa  Accords 
would  have  been  signed.  Progress  has  been 
made  in  Central  America,  but  we  can  decide 
to  hinder  that  progress  by  approving  more 
Contra  aid.  If  our  true  interest  is  peace  for  our 
neight)ors,  we  will  stop  funding  warfare  and 
concentrate  our  effort  on  regionally  supported 
solutions,  such  as  the  Arias  peace  plan. 
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AMERICAN  HERITAGE  TRUST 


UMI 


HON.  BERYL  ANTHONY,  JR. 

OF  ARKANSAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  j.1,  1988 
Mr.  ANTHONY.  Mr.  Speaker,  I  wish  to 
submit  for  the  Record  that  I  am  a  cosponsor 
of  the  American  Heritage  Trust  Act,  and  fully 
support  the  benefits  this  piece  of  legislation 
will  provide  for  the  cities  and  counties  in  my 
State.  Anytime  a  program  is  creative  enough 
to  become  self-financing,  it  contributes  to  our 
economic  health,  the  basic  thrust  of  this  bill  is 
to  reinvest  the  revenue  which  is  generated  by 
our  offshore  oil  and  gas  leases  into  perma- 
nent, interest-generating  accounts.  While  the 
principal  would  never  be  spent,  the  yearly  in- 
terest would  be  used  to  purchase  open  space 
and  provide  recreational  facilities  across-the- 
board.  By  investirig  reasonable  but  substantial 
sums  now  and  for  a  few  years  into  the  future, 
we  can  guarantee  a  continuing  investment  in 
the  viability  of  these  programs  which  address- 
es quality  of  life  issues. 

The  Land  and  Water  Conservation  Fund 
program,  supported  by  the  Act,  has  enabled 
over  619  projects  in  75  counties  since  1966  to 
be  completed,  totaling  over  $38  million.  How- 
ever, because  of  the  success  and  non-contro- 
versial nature  of  this  program,  it  has  escaped 
the  high  visibility  and  limelight  which  often  fos- 
ters support.  Therefore,  I  would  like  to  bring  to 
your  attention  the  importance  this  program 
has  had  for  Arkansas. 

Columbia  County,  AR,  contains  26,444  citi- 
zens, and  is  typical  of  most  Arkansas  counties 
in  that  it  contains  one  pnncipal  small  city. 
Magnolia,  and  several  smaller  towns,  with 
much  of  the  remainder  of  the  county  rural  in 
nature.  Due  to  this  rural  nature,  few  communi- 
ties have  the  resources  or  the  population 
base  to  develop  recreational  opportunities  of 
the  scope  of  these  being  developed  at  Lake 
Columbia. 

In  August  of  1983,  Columbia  County,  realiz- 
ing the  need  for  a  water  supply  and  a  lake  for 
recreational  purposes,  called  for  an  election 
on  a  county-wide  sales  tax  of  1  percent  to 
create  the  Columbia  County  Rural  Develop- 
ment Authority  and  construct  a  3,000  acre 
lake.  The  voters  of  the  county  approved  the 
tax,  and  bonds  were  issued  for  construction. 

As  part  of  the  planning  process  for  the  lake, 
the  er>gineers  developed  plans  for  recreational 
developments,  including  boat  ramps,  picnic 
areas,  trails,  and  the  necessary  support  facili- 
ties such  as  roads,  parking  areas,  restrooms. 
and  utilities. 

In  fiscal  year  1987,  Columbia  County  sub- 
mitted a  Land  and  Water  Conservation  Fund 
[LWCF]  application  for  development  of  these 
recreational  facilities  at  the  newly  completed 
lake,  and  subsequently  was  awarded 
$28,750.00  in  Federal  LWCF  funds.  The  total 
cost  of  recreational  development  is  expected 
to  exceed  $155,000.  Obviously,  if  more  LWCF 
money  had  been  available,  much  more  could 
be  done  to  effectively  realize  the  potential  of 
the  lake.  The  development  of  this  project  is 
important  not  only  for  the  local  citizens  for 
which  It  will  provide  a  water  supply  and  recre- 
ation, but  will  have  an  Impact  on  the  region 
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and  State  in  increased  tourism  and  recreation- 
related  expenditures. 

Without  the  LWCF,  this  dream  could  not 
have  been  realized.  Therefore,  I  strongly  urge 
the  support  of  the  American  Hentage  Act 
which  will  establish  a  self-perpetuating  trust  to 
sustain  such  programs. 
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I  am  honored  to  be  the  one  to  memorialize 
this  memorable  event  by  this  entry  in  the  Con- 
gressional Record. 


TRIBUTE  TO  JUDGE  ALBERTO  C. 
LAMORENA,  III 


HON.  BEN  BLAZ 

OF  GUAM 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  11,  1988 

Mr  Bl_AZ  Mr.  Speaker,  I  rise  today  to  pay 
tribute  to  the  new  presiding  judge  of  the  Supe- 
rior Court  of  Guam,  the  Honorable  Alberto  C 
Lamorena,  III. 

We  are  particularly  proud  of  Judge  Lamor- 
ena. He  was  born  and  raised  on  Guam,  and 
after  graduating  from  John  F.  Kennedy  High 
School,  he  went  on  to  earn  his  bachelor's 
degree  at  the  University  of  Illinois  in  Urbana, 
IL  and  his  law  degree  at  Drake  University  in 
Des  Moines,  lA. 

In  1979,  at  the  age  of  29,  Judge  Lamorena 
followed  the  footsteps  of  his  late  father.  Sena- 
tor Altjerto  T.  Lamorena,  and  was  elected  into 
the  Guam  legislature  where  he  served  as 
chairman  of  the  Committee  on  Ways  and 
Means  in  the  15th  and  16th  Guam  legisla- 
tures, and  more  recently,  as  minority  leader  in 
the  19th  Guam  legislature. 

As  a  legislator.  Judge  Lamorena  was  known 
for  his  fairness  and  his  ability  and  willingness 
to  listen  to  all  sides  of  an  issue.  Never  one  to 
call  attention  to  himself.  Judge  Lamorena 
worked  seriously  and  effectively  in  passing  im- 
portant legislation  which  provide  for  equality  of 
representation  in  all  government  boards  and 
agencies;  assistance  to  farmers,  retirees,  stu- 
dents and  families;  and  protection  to  disabled 
persons  from  job  discnmination.  His  loss  at 
the  legislature  will  be  more  than  made  up  with 
his  presence  on  the  territory's  highest  court. 

Judge  Lamorena  is  a  member  of  the  Ameri- 
can Bar  Association,  the  Federal  Bar  Associa- 
tion, the  Guam  Bar  Association,  the  American 
Judicature  Society,  the  American  Civil  Liber- 
ties Union,  and  from  1 983-85  served  as  chair- 
man of  the  board  of  Guam  Legal  Services 
Corporation.  He  is  also  deeply  involved  in 
community  organizations  having  served  as 
legal  advisor  to  groups  such  as  the  Filipino 
Community  of  Guam,  the  llocano  Association 
of  Guam,  the  Guam  Visayas  Mindanao  Family 
Association,  the  Society  of  Filipino  American 
Teachers,  the  NCS  Community  Association  of 
Guam,  and  the  Filipino  Presidents  of  Guam. 

Mr.  Speaker,  it  isn't  often  that  a  member  of 
this  body  nses  to  call  attention  to  a  constitu- 
ent of  his.  It  IS  a  genuine  pleasure  for  me  to 
do  so  today  for  I  know  Judge  Lamorena  per- 
sonally and  have  witnessed  firsthand  the 
enormous  respect  and  popularity  that  he 
enjoys.  Judge  Lamorena  is  a  member  of  the 
group  of  local  sons  and  daughters  who  have 
been  trained  professionally  and  are  returning 
home  to  provide  our  terntory  the  leadership 
we  need  as  we  look  forward  to  our  new  politi- 
cal status  as  a  commonwealth  in  closer  asso- 
ciation with  the  United  States. 


HONORING  THE  BREA-OLINDA 
HIGH  SCHOOL  CLASS  OF  1968 

HON.  WILUAM  E.  DANNEMEYER 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  11,  1988 
Mr.  DANNEMEYER.  Mr.  Speaker,  on  August 
20,  1988,  members  of  the  Brea-Olinda  High 
School  Class  of  1968  will  gather  together  in 
Brea,  CA,  to  reflect  on  the  changes  that  have 
occurred  to  their  alma  mater  and  hometown 
during  the  past  20  years. 

Early  in  this  century,  the  oil  towns  of  Brea 
and  Olinda,  CA.  joined  together  to  establish  a 
high  school  for  the  benefit  of  both  areas.  And 
it  was  just  two  decades  ago  that  the  graduat- 
ing class  of  1968  saw  the  multi-storied  Brea- 
Olinda  High  School  building  renovated  into  a 
modern  air-conditioned  facility.  It  was  a  dra- 
matic change,  but  one  that  most  students  ac- 
cepted as  a  part  of  the  Brea  and  Olinda  com- 
munities. 

Over  the  years,  Brea's  population  has 
mushroomed,  while  Olinda  has  remained  a 
sleepy  village  nestled  in  Carbon  Canyon.  Yet. 
these  two  communities  eventually  unified 
under  a  single  city  government  due  to  their 
longstanding  concern  for  a  qjality  educational 
facility. 

The  class  of  1986  will  return  to  find  another 
dramatic  change  in  their  alma  mater.  The 
onginal  school  is  being  replaced  by  a  new  one 
at  a  new  location.  The  new  campus  will  be  ac- 
cepted by  students  and  alumni  as  they  recog- 
nize the  progress  and  prosperity  that  has 
been  enjoyed  abundantly  over  the  last  two 
decades.  Most  importantly,  the  championship 
athletic  records,  the  scholastic  achievements 
and  the  traditions  of  Brea-Olinda  High  School 
will  continue  to  exist  and  to  inspire  current 
and  future  students  to  appreciate  the  legacy 
of  their  hometown  school. 

The  class  of  1968  can  be  proud  of  their 
contributions  to  Brea-Olinda  High  School.  The 
gathering  of  members  of  the  1968  class  for  a 
20-year  reunion  demonstrates  the  interest  and 
concern  for  Brea-Olinda  High  School  as  an 
educational  facility  and  community  focal  point. 
I  am  confident  that  the  progress  of  the  next 
20  years  can  equal  that  of  the  past  two  dec- 
ades. 

Congratulations  to  the  Brea-Olinda  High 
School  Class  of  1968. 


A  BAN  ON  EXPORTS  OP 
HAZARDOUS  WASTE 


HON.  CHESTER  G.  ATKINS 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  11,  1988 

Mr.  ATKINS.  Mr.  Speaker,  the  recent 
washup  of  medical  waste  on  east  coast 
beaches  has  focused  attention  on  our  increas- 
ingly alarming  waste  disposal  problem.  Clear- 
ly, there  are  right  ways  and  wrong  ways  to 
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deal  with  dangerous  waste.  Some  of  the  right 
ways  are  recycling,  reduction,  and  sound  man- 
agement systems  that  ensure  safe  and  proper 
disposal  of  waste  in  an  environmentally  sound 
manner,  and  at  the  source  of  its  generation. 
One  painfully  obvious  wrong  way  is  the  dump- 
ing of  such  waste  in  our  oceans  or  sewers— 
and  another,  which  has  received  less  atten- 
tion but  is  equally  dangerous  and  careless,  is 
the  shipment  of  trash  to  debt-ridden  Third 
World  countries. 

Today  I  am  introducing  legislation  that  urges 
the  U.S.  delegation  to  the  upcoming  U.N.  En- 
vironment Program  working  group  session  on 
waste  exports  to  support  a  global  ban  on  haz- 
ardous waste  exports.  Faced  with  soaring  dis- 
posal costs  and  a  lack  of  dump  sites,  some 
businesses  have  been  looking  to  the  Third 
World  as  a  dumping  ground  for  their  toxic 
trash.  Faced  with  a  need  for  quick  and  easy 
hard  currency,  some  developing  nations  are 
eager  to  trade  dollars  for  waste.  This  equation 
spells  enormous  danger  to  the  environment  of 
these  nations  and  the  health  and  safety  of 
their  citizens. 

The  most  recent  atrocity  of  this  nature  took 
place  in  west  Africa,  where  15,000  tons  of 
toxic  ash  from  a  municipal  incinerator  in  Phila- 
delphia was  dumped  on  the  beaches  of 
Guinea.  The  United  States  is  not  the  only  per- 
petrator, nor  are  all  of  the  shipments  upfront 
and  honest:  last  month,  the  Nigerian  Govern- 
ment discovered  that  toxic  and  radioactive 
wastes  from  Italy  had  been  secretly  dumped 
at  one  of  its  ports.  In  addition,  a  recent  report 
released  by  Greenpeace  International  details 
115  proposed  or  actual  shipments  of  wastes 
from  Europe  and  North  America  to  developing 
regions.  The  shipment  of  waste  to  cash- 
starved  nations  is  an  easy  way  to  make  it 
someone  else's  problem,  and  businesses  from 
industrialized  nations  are  more  than  eager  to 
pass  the  buck. 

The  environmental  and  health  dangers  of 
these  waste  exports  are  obvious.  Developing 
nations  simply  do  not  have  the  knowledge 
and  facilities  to  deal  with  toxic  trash.  As  a 
result,  barrels  of  cancerous  waste  and 
mounds  of  lethal  ash  are  left  on  beaches 
where  children  play,  and  where  contaminants 
are  free  to  seep  into  precious  drinking  water. 

In  addition  to  these  obvious  dangers,  these 
actions  provide  a  new  irritant  in  the  tense  rela- 
tionship between  the  industrialized  and  devel- 
oping world.  Waste  dumping  has  been  re- 
ferred to  as  "toxic  terrorism"  by  Third  World 
leaders  who  see  it  as  another  example  of  in- 
sulting exploitation.  How  are  we  to  ask  these 
leaders  to  cut  their  emissions  of  CFC's,  or 
limit  their  burning  of  fossil  fuels,  or  put  a  halt 
to  deforestation,  when  we  use  their  shores  as 
garbage  dumps? 

Mr.  Speaker,  the  only  solution  is  a  global 
ban  on  all  hazardous  waste  exports,  except  in 
instances  where  responsible  bilateral  agree- 
ments already  exist  between  the  exporting 
and  importing  country.  In  this  country,  waste 
exports  are  guided  by  the  principle  of  "prior 
informed  consent, '  but  this  regulatory  mecha- 
nism has  clearty  failed.  Consent  must  be 
based  on  truth,  and  this  has  not  been  the 
case  when  toxic  substances  are  misrepresent- 
ed as  road  fill  or  fertilizer,  and  when  exporters 
can  locate  corrupt  officials  to  sign  off  on  any 
shipment    for    a    quick    and    easy    payment. 
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Unless  we're  willing  to  fund  inspectors  at 
every  port,  this  mechanism  cannot  work,  and 
it  should  not  be  included  as  the  basis  of  an 
international  agreement  on  hazardous  waste 
exports. 

I  applaud  my  collegue,  the  Honorable  John 
CoNYERS,  for  introducing  legislation  to  ban  all 
U.S.  exports  of  toxic  waste  to  countries  with 
whom  we  do  not  have  an  existing  bilateral 
agreement.  I  also  applaud  the  U.N.  Environ- 
ment Program,  and  the  delegates  from  40  na- 
tions and  15  international  organizations,  for 
meeting  to  draft  a  convention  to  regulate  the 
toxic  waste  trade.  We  must  now  call  on  these 
delegates,  and  the  U.S.  representatives  in  par- 
ticular, to  carry  the  Conyers  example  one  step 
further,  and  institute  a  global  ban  on  hazard- 
ous waste  exports.  The  shipment  of  hazard- 
ous wastes  should  not  be  regulated,  because 
it  should  not  be  happening.  Any  convention 
should  be  based  on  this  premise,  and  should 
point  out  the  need  to  eliminate  hazardous 
waste  at  the  source  of  its  generation,  or  to 
dispose  of  it  as  close  as  possible  to  that 
source.  I  urge  my  colleagues  to  join  me  in 
sending  an  important  message  to  our  repie- 
sentatives  at  the  UNEP  Conference  that  the 
export  of  hazardous  waste  is  simply  unaccept- 
able, and  that  toxic  terrorism  must  end. 
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precedent  for  other  doctors  who  may  be 
marked  for  sanctions  under  the  PRO  system. 

I  am  proud  that  we  were  able  to  pass  this 
much  needed  legislation — and  that  this  doctor, 
along  with  other  physicians  arnj  the  elderly 
residents  they  serve — have  benefited  and  will 
continue  to  be  helped  by  this  bill. 

This  is  one  of  the  first  judicial  victories  and 
should  indicate  to  the  inspector  general,  Rich- 
ard Kusserow,  that  he  can't  sit  over  there  in 
his  ivory  castle  and  make  all  types  of  blustery 
and  bragging  and  misleading  speecfies;  that 
while  he  can  talk  down  to  men  and  women 
who  come  t)efore  him  and  have  heretofore 
been  at  his  mercy — that  there  are  many  Mem- 
bers of  Congress  who  are  neither  interested  in 
nor  impressed  by  his  pomposity. 

Even  physicians  have  a  right  to  due  proc- 
ess—and in  the  short  120  days  you  have 
left— Mr.  Kusserow— I  suggest  you  try  to  get 
acquainted  with  this  fact,  and  never  again  try 
to  deny  any  American  due  process! 


PHYSICIAN  DUE  PROCESS 


HON.  RALPH  M.  HALL 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  11,  1988 

Mr.  HALL  of  Texas.  Mr.  Speaker,  on  June 
20,  an  administrative  law  judge  in  Dallas  sus- 
pended sanctions  against  Dr.  Teddy  Darocha 
of  Canadian,  TX,  that  were  prohibiting  him 
from  treating  his  Medicare  patients  and  filing 
for  reimbursement  under  the  Medicare  Pro- 
gram. The  sanctions  were  imposed  by  HHS 
Inspector  General  Richard  Kusserow,  after  the 
doctor  had  been  cited  by  the  Texas  Medical 
Foundation,  the  peer  review  organization  that 
oversees  the  medical  profession  by  contract 
for  the  inspector  general. 

One  year  ago,  that  doctor  could  not  have 
had  recourse  in  the  actions  taken  against  him. 
Because  Congress  passed  into  law  H.R.  1445, 
the  elderly  patients  of  this  rural  doctor  will  not 
be  denied  the  care  they  want  and  need. 

Last  fall,  we  passed  H.R.  1445,  as  an 
amendment  to  the  budget  reconciliation  act, 
to  amend  section  1 1 56  of  the  Social  Security 
Act  to  ensure  physicians'  hearing  and  judicial 
review  rights  before  exclusion  from  the  Medi- 
care Program.  Under  this  bill,  the  Office  of  the 
Inspector  General  is  prohibited  from  enforcing 
sanctions  against  a  physician  without  a  hear- 
ing unless  the  OIG  can  show  the  doctor's 
continued  practice  poses  a  hazard  to  the 
public. 

In  other  words,  physicians  are  given  the 
right  to  due  process,  and  can  present  evi- 
dence for  their  case  before  an  administrative 
court  judge.  In  the  past,  many  physicians  were 
often  tried  and  hung,  so  to  speak,  without 
being  allowed  to  submit  their  side  of  the  case 
to  an  impartial  judge. 

The  case  of  the  Canadian  doctor  is  a  test 
case  for  this  law— and  should   serve  as  a 


RELIEVE  SMALL  BUSINESSES  OF 
A  NEEDLESS  BURDEN 


HON.  E.  CLAY  SHAW,  JR. 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  11,  1988 

Mr.  SHAW.  Mr.  Speaker,  the  solutions  de- 
vised by  Congress  for  our  country's  problems 
often  impose  burdens  on  our  citizens  and  in- 
stitutions. Whether  or  not  they  achieve  their 
purpose  is  another  matter,  but  most  of  the 
time,  the  burdens  that  are  imposed  have  a 
purpose. 

For  example,  the  1986  Immigration  and 
Control  Act  requires  every  American  employer 
to  verify  the  citizenship  or  immigration  status 
of  each  employee.  The  purpose  of  this  provi- 
sion is  to  make  it  harder  for  illegal  aliens  to 
find  jobs  in  this  country,  and  thus  to  discour- 
age illegal  immigration. 

To  comply  with  the  1986  law,  employers 
must  maintain  an  1-9  Employment  Verification 
Form  for  each  employee. 

Although  I  believe  it  should  be  permissive  in 
nature,  the  1-9  provision  does  have  a  purpose. 

However,  there  is  another  provision  of  the 
1986  Immigration  Act  that  is  pointless  and  re- 
dundant. This  is  the  requirement  that  person- 
nel consulting  firms  maintain  1-9  forms  not 
only  for  their  own  employees,  but  also  for 
anyone  they  recruit  or  refer  who  is  successful- 
ly hired  by  a  client  firm. 

This  is  a  duplicative  effort,  because  the 
client  firms  must  also  maintain  1-9  forms  for 
the  people  they  hire.  Therefore,  the  5  to  10 
percent  of  workers  who  are  hired  through  per- 
sonnel consulting  firms  are  the  only  workers 
for  whom  two  sets  of  1-9  forms  must  be  kept. 
One  1-9  form  per  employee  should  be 
enough. 

To  correct  this  situation,  I  have  introduced 
H.R.  4581,  a  bill  to  eliminate  the  requirement 
that  those  who  "recruit  or  refer  for  a  fee" 
maintain  employment  verification  forms  for 
those  they  recruit  or  refer. 

The  placement  industry  mostly  consists  of 
small  businesses,  for  whom  the  duplicative  1-9 
requirement  is  a  substantial  burden.  H.R.  4581 
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would  relieve  placement  firms  of  an  inequita- 
ble and  time-wasting  paperwork  requirement. 

That  is  what  my  bill  would  do.  And  that  is  all 
it  would  do.  It  would  not  absolve  any  employer 
anywhere — including  placement  firms— of  the 
requirement  to  verify  the  employability  of  ev- 
eryone they  hire. 

By  reducing  the  scope  of  applicability,  H.R. 
4581  would  also  reduce  the  regulatory  burden 
on  the  INS. 

This  is  good  legislation  and  I  f>ope  my  col- 
leagues will  strongly  support  it.  Congress  does 
our  Government  and  our  constituents  no  serv- 
ice when  it  imposes  duplicative  papenwork  re- 
quirenr»ents  on  thousands  of  small  businesses, 
especially  when  those  paperwork  require- 
ments serve  no  useful  purpose. 

Wfxj  benefits  from  requiring  personnel  con- 
sultants to  go  through  the  1-9  exercise?  What 
compelling  national  interest  is  served? 

The  vast  majority  of  personnel  agencies  are 
small  businesses,  often  sole  proprietorships, 
frequently  one-  or  two-person  establishments, 
where  competition  is  fierce  and  resources  are 
spread  thin.  They  provide  a  critically  important 
service  in  the  employment  marketplace.  They 
link  people  with  jobs.  I  call  on  my  colleagues 
to  join  me  in  relieving  this  industry  of  a  need- 
less burden. 


COLLATERAL  REVIEW  OF  CRIMI- 
NAL JUDGMENTS  REFORM  ACT 
OF  1988 


HON.  BIU  GRANT 

OP  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  11,  1988 
Mr.  GRANT.  Mr.  Speaker,  In  1987,  Amen- 
cans  proudly  celebrated  the  bicentennial,  or 
200th  birthday  of  our  Constitution,  the  docu- 
ment which  gives  form  to  our  diverse  and 
sonr)etimes  divergent  peoples.  I  concur  with 
the  perceptive  patriot  who  characterized  our 
Constitution  as  one  of  the  greatest  creations 
devised  by  the  minds  of  men.  The  Constitution 
guarantees  us  freedoms  never  known  in  the 
history  of  civilization  and  protects  the  way  of 
life  we  hold  so  dear  by  limiting  the  role  of  the 
Federal  Government  and  by  guaranteeing  cer- 
tain protections  for  our  citizens.  Like  freedom 
of  speech  and  religion,  protection  against  arbi- 
trary imprisonment  is  one  of  the  fundamental 
rights  Americans  enjoy. 

As  a  way  to  protect  that  right,  the  framers 
of  the  Constitutkjn  incorporated  a  provision 
from  English  common  law,  habeas  corpus. 
The  existence  of  habeas  corpus  gives  a  de- 
fendant a  method  to  challenge  the  grounds  of 
executive  detention.  The  framers  considered 
habeas  corpus  so  essential  for  preventing  po- 
tential abuses  of  authority  by  the  Government 
that  they  provided  only  two  instances  when  it 
could  be  suspended,  during  rebellions  and 
invasions. 

I  share  the  view  held  by  many  judges  and 
attorneys  that  200  years  later,  habeas  corpus 
has  evolved  into  much  more  than  the  framers 
ever  envisioned  or  intended.  They  argue  cor- 
rectly that  the  seemingly  endless  series  of  ap- 
peals now  common  in  capital  cases  Is  firmly 
rooted  in  the  expansion  of  habeas  corpus  ap- 
plications by  judicial  activists  mainly  in  the  fif- 
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ties  and  sixties.  The  dividing  line  between  our 
much  admired  system  of  State  and  Federal 
courts,  at  least  as  far  as  capital  cases  are 
concerned,  has  become  blurred  beyond  dis- 
tinction as  defendants  are  regularly  granted 
habeas  corpus  petitions  to  retry  issues  in  Fed- 
eral court  which  have  previously  been  decided 
fairly  and  accurately  by  State  courts. 

Additionally,  the  ability  of  a  Federal  district 
judge  to  hold  veto  power  over  State  appellate 
courts  has  resulted  in  friction  between  the  two 
systems,  while  the  explosion  of  habeas 
corpus  petitions  has  transformed  the  Federal 
courts  into  capital  appeals  processing  sta- 
tions, squeezing  out  the  proper  consideration 
of  virtually  all  other  types  of  cases. 

No  less  than  U.S.  Supreme  Court  Justices 
William  Rehnquist,  Wan'en  Burger,  and  Lewis 
Powell  have  decried  the  misuse  of  habeas 
corpus  petitkjns  since  the  U.S.  Supreme  Court 
in  1976  established  the  constitutionality  of  the 
dealth  penalty. 

Justice  Powell  had  this  to  say  about  the 
system  in  1983.  "As  capital  cases  accumu- 
late, they  add  a  new  dimension  to  the  problem 
of  repetitive  litigation  *  *  *  many  of  these  per- 
sons were  convicted  five  and  six  years  ago. 
Their  cases  of  repetitive  review  move  slug- 
gishly through  our  dual  system.  We  have 
found  no  effective  way  to  assure  careful  and 
fair  and  yet  expeditious  and  final  review  *  *  * 
Perhaps  counsel  should  not  be  criticized  for 
taking  every  advantage  of  a  system  that  in'a- 
tionally  permits  the  now  familiar  abuse  of 
process.  The  primary  fault  lies  with  our  per- 
missive system,  that  both  Congress  and  the 
courts  tolerate  *  •  *  (There  is)  need  for  legis- 
lation that  would  inhibit  unlimited  (habeas 
corpus)  filings." 

Chief  Justice  Rehnquist,  in  remarks  deliv- 
ered at  the  National  Congress  of  Chief  Jus- 
tices just  this  year  in  January,  referred  to  the 
death  penalty  appeals  process  as  "disjointed 
and  chaotic."  "I  do  not  have  any  particular 
remedy  in  mind,  but  I  would  welcome  receiv- 
ing suggestions  on  the  subject,"  he  said. 

In  Flonda  alone,  there  are  296  men  and 
women  awaiting  the  death  sentence.  Yet  in 
the  12  years  since  the  U.S.  Supreme  Court's 
landmark  ruling  which  allowed  States  to  rein- 
stitute  the  death  penaly,  only  18  death  sen- 
tences have  ben  carried  out 

As  a  Congressman  and  as  a  Florida  resi- 
dent, I  support  the  death  penalty.  There  are 
certain  crimes  so  horrible,  so  unimaginable  as 
to,  in  my  judgment,  demand  it.  I  also  believe 
that  when  administered  with  a  degree  of  pre- 
dictability, the  death  penalty  has  a  deterrent 
effect. 

Amenca  is  a  collection  of  individuals  bound 
by  the  thin  thread  of  respect  for  a  law.  Just  as 
the  Constitution  must  never  be  compromised 
for  the  sake  of  retribution  or  revenge,  neither 
can  we  paralyze  justice  for  long.  Cynicism  and 
contempt  for  government  as  a  whole  will  be 
its  twin  oHspring.  We  cannot  afford  that  con- 
sequence as  a  nation,  regardless  where  each 
of  us  stands  on  the  death  penalty 

Today  I  am  introducing  the  Collateral 
Review  of  Criminal  Judgments  Reform  Act  of 
1988.  This  legislation  would  establish  a  3-year 
time  limit  for  criminal  defendants  to  apply  for 
writs  of  habeas  corpus  in  Federal  court.  While 
there  have  been  many  efforts  to  enact  such  a 
time  restriction,  I  believe  my  legislation  will 
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protect  the  constitutional  rights  of  the  defend- 
ant and  allow  the  sentence  amved  at  during 
the  course  of  a  fair  and  impartial  trial  to  be 
can-ied  out  in  an  orderly  and  predictable 
manner. 

In  February,  I  and  other  members  of  the 
Government  Operations  Subcommittee  on 
Government  Information,  Justice  and  Agricul- 
ture, conducted  a  hearing  on  the  death  penal- 
ty issue  in  Madison,  FL.  We  listened  to  expert 
testimony  from  Federal  district  judge,  J.  Ken- 
dall Sharp,  the  U.S.  Justice  Department,  the 
Florida  Governor's  office  and  the  Florida  attor- 
ney general's  office.  The  consensus  of  these 
witnesses  was  that  without  some  form  of  time 
constraints,  the  capital  appeals  process  would 
soon  become  hopelessly  paralyzed. 

There  is  precedence  for  placing  a  time  limit 
on  appeals. 

According  to  Judge  Sharp:  "Under  Florida 
Federal  Rule  3.850,  a  convicted  individual 
sentenced  to  death  has  two  years  from  final 
judgment  and  sentence  to  file  the  habeas 
corpus  petition,  unless  the  claim  upon  which 
the  appeal  is  predicated  was  unknown  to  the 
petitioner  or  his  counsel  or  could  not  have 
been  ascertained  by  due  diligence.  Several 
States  also  have  time  limitations  on  statute  of 
limitations  and  none  of  them  have  been  sig- 
nificantly challenged  for  Constitutional  infirmi- 
ty" 

While  I  support  setting  a  time  limit  for  filing 
habeas  appeals.  I  also  believe  we  should 
refine  our  system  of  collateral  review.  To 
ensure  defendants  have  proper  opportunity  to 
seek  redress  in  Federal  court,  my  bill  imposes 
the  3-year  time  constraint  only  in  cases  where 
defendants  have  had  access  to  private  coun- 
sel or  an  approved  State-funded  legal  assist- 
ance program. 

A  distinguished  professor  from  the  Florida 
State  University  College  of  Law  reminded  our 
committee  that  the  right  to  counsel  through 
Federal  appeals  courts  is  not  guaranteed 
under  our  Constitution.  In  my  opinion,  this  is 
wrong.  I  have  tailored  my  legislation  to  estab- 
lish the  time  limitation  only  in  cases  where  the 
States  provide  defendants  with  legal  represen- 
tation through  the  Federal  appeals  process. 

Under  the  provisions  of  this  legislation,  no 
person  would  be  required  to  go  through  the 
habeas  writ  or  capital  appeals  process  without 
benefit  of  legal  counsel.  So,  if  a  State  wishes 
to  limit  the  time  for  habeas  corpus  appeals,  it 
must  see  that  appeals  counsel  has  been 
made  available. 

While  there  may  be  differences  of  opinion 
on  the  appropriateness  of  capital  punishment, 
the  simple  fact  Is  that  in  most  States  it  Is  the 
law.  And  the  law  is  most  effective  when  it  is 
enforced  in  both  an  equitable  and  expeditious 
manner. 


SUPER  ACHIEVER  MICHAEL 
HOGUE  OP  ROCK  HILL,  SC 


HON.  JOHN  M.  SPRATT,  JR. 

OF  SOUTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  11,  1988 
Mr.  SPRATT.  Mr.  Speaker,  every  so  often,  a 
young  person  comes  along  who  is  a  super 
achiever  and   seems  destined  for  a   bright 
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future.  I  would  like  to  call  Congress'  attention 
to  such  a  young  man;  Michael  Hogue  of  Rock 
Hill,  SC.  Michael  has  just  graduated  from  the 
University  of  South  Carolina  with  a  degree  In 
chemical  engineering  and  a  3.8  grade  point 
ratio.  He  was  chosen  for  Phi  Beta  Kappa,  and 
elected  by  his  peers  at  Carolina  to  be  presi- 
dent of  their  student  body.  Omicron  Delta 
Kappa  has  just  capped  the  honors  he  re- 
ceived during  his  college  years  by  naming  him 
their  "Leader  of  the  Year."  ODK  chose  well. 
In  addition  to  being  president  of  student  gov- 
ernment at  the  University  of  South  Carolina, 
Michael  Hogue  has  served  as  student  trustee 
on  the  board  of  trustees  and  as  an  intern  of 
the  office  of  the  president.  He  has  been  chair- 
man of  the  Joint  Engineering  Council  and 
active  in  the  Chemical  Engineering  Honor  So- 
ciety. He  is  headed  for  law  school  this  fall 
year  and,  in  my  opinion,  for  great  accomplish- 
ment thereafter. 


AMERICANS  GOT  A  WINNER 
WITH  SECRETARY  SHULTZ 


HON.  HAL  DAUB 

OF  NEBRASKA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  11,  1988 

Mr.  DAUB.  Mr.  Speaker,  when  President 
Reagan  leaves  office  in  January,  one  of  his 
greatest  legacies  is  a  world  that  enjoys  wide- 
spread peace  and  stability.  Much  credit  for 
this  accomplishment  must  go  to  our  remarka- 
ble Secretary  of  State  George  Shultz.  Secre- 
tary Shultz  has  worked  tirelessly  and  effective- 
ly for  global  peace.  The  Omaha  World  Herald 
recognized  his  achievements  in  an  editorial 
yesterday,  and  I  take  this  opportunity  to  share 
it  with  my  colleagues. 

Americans  Got  a  Winner  With  Shultz  in 
Cabinet 

Americans  have  a  winner  in  Secretary  of 
State  George  Shultz.  who  responded  to  an 
assassination  attempt  in  Bolivia  with  his 
characteristic  optimism  and  courage.  His 
calm,  firm  statement  of  his  intention  to  con- 
tinue his  tour  was  consistent  with  what 
Americans  have  come  to  expect  of  Shultz. 
who  is  one  of  the  most  accomplished  of 
President  Reagan's  Cabinet  appointees. 

Since  the  Civil  War,  37  men  have  held  the 
highly  visible  and  important  job  of  secre- 
tary of  state.  The  average  tenure  of  Shultz's 
predecessors  during  that  period  was  3.2 
years.  Shultz  has  served  six  years,  longer 
than  all  but  two  secretaries  of  state  since 
the  turn  of  the  century. 

Shultz  is  close  to  being  the  ideal  example 
of  the  public  servant  in  modern  America.  A 
graduate  of  Princeton,  he  earned  a  Ph.D. 
from  the  Massachusetts  Institute  of  Tech- 
nology and  had  a  brilliant  academic  career 
before  moving  to  the  highest  levels  of  cor- 
porate management.  He  gave  up  a  lucrative 
business  position  to  fill  the  Cabinet  spot  va- 
cated by  Alexander  Haig  in  1982. 

During  his  time  of  service  as  secretary  of 
state,  Shultz  has  been  a  tireless  campaigner 
and  negotiator  for  peace.  He  has  visited  and 
revisited  the  Middle  E^t  with  plans  for  a 
permanent  peace  there  between  Arabs  and 
Israelis.  Frustrated  by  bitterness  and  dis- 
trust on  both  sides,  he  has  nevertheless  per- 
sisted—even m  these  final  months  of  the 
Reagan  presidency— to  find  the  right  formu- 
la for  that  troubled  part  of  the  world. 
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Shultz's  finest  legacy,  no  doubt,  will  be 
the  dramatic  improvement  in  Soviet-Ameri- 
can relations  and  the  signing  of  the  first  nu- 
clear disarmament  treaty  in  history.  Shultz 
also  worked  hard  for  peace  accords  in  south- 
em  Africa.  Cambodia  and  between  Iran  and 
Iraq. 

Recent  progress  in  those  areas  is  due  in 
part  to  the  tireless  efforts  of  George  Shultz 
to  bring  belligerents  together  and  to  use  the 
good  offices  of  the  United  States  and  the 
United  Nations  to  help  the  peace  process. 
He  has  understood  the  uses  of  power  and 
shares  traditional  American  ideals  of  politi- 
cal freedom,  free  trade,  negotiated  settle- 
ments and  the  rule  of  law.  He  has  been  a 
splendid  public  servant. 

With  less  than  five  months  left  in  the 
Reagan  administration.  Shultz  shows  no 
signs  of  diminished  energy  or  enthusiasm. 


COL.  WILLIAM  R.  BARRETT 
RETIRES 


HON.  RONNIE  G.  FUPPO 

OF  ALABAMA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  11,  1988 

Mr.  FLIPPO.  Mr.  Speaker,  on  August  31, 
1988,  William  R.  Barrett,  colonel,  U.S.  Army, 
will  retire  after  29  years  of  continuous  service 
to  his  country. 

Colonel  Barrett  was  bom  in  Chattanooga, 
TN,  where  he  lived  until  completing  grade 
school.  He  then  moved  with  his  parents  to 
Greensboro,  AL.  He  attended  college  at  the 
University  of  North  Alabama  at  Florence, 
where  he  graduated  with  a  bachelor  of  sci- 
ence degree.  He  received  his  masters  degree 
at  Shippensburg  State  University  in  Pennsyl- 
vania in  conjunction  with  his  attendance  at  the 
U.S.  Army  War  College  at  Carlisle  Barracks, 
PA. 

There  is  no  more  important  service  to  our 
country  than  defending  our  Nation.  Colonel 
Barrett  has  dedicated  his  life  to  the  service  of 
his  country.  He  has  commanded  units  from 
platoon  to  brigade  level,  in  the  Continental 
United  States  and  on  freedom's  frontier  in 
overseas  areas  including  two  tours  in  Vietnam. 
He  has  also  served  in  high-level  staff  posi- 
tions around  the  world.  Colonel  Barrett's  nu- 
merous awards  include  the  Legion  of  Merit. 
Bronze  Star  Medal  with  two  Oak  Leaf  Clus- 
ters, Meritorious  Serv'ce  Medal,  Air  Medal  with 
four  Oak  Leaf  Clusters,  and  the  Army  Com- 
mendation Medal  with  three  Oak  Leaf  Clus- 
ters. 

I  commend  you  Colonel  Barrett  for  your  dis- 
tinguished career,  and  I  want  to  wish  you  and 
your  wife  Mary  Alice  the  very  best  in  your  re- 
tirement years.  Thank  you  for  your  invaluable 
service  to  our  great  Nation. 


CARL  HOLMAN,  SHAPER  OF  THE 
DREAM 


HON.  WILLIAM  (BILL)  CLAY 

OF  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  11,  1988 

Mr.  CLAY.  Mr.  Speaker,  I  was  deeply  sad- 
dened yesterday  by  the  news  of  the  death  of 
a    great    American,    M.    Cari    Holman.    Carl 
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Holman  was  one  of  the  preeminent  civil  rights 
leaders  in  the  history  of  our  Nation.  He  was  a 
gifted  scholar  and  a  dedicated  humanitarian 
who  devoted  his  life  to  helping  his  fellow 
black  Americans  enjoy  a  brighter  future.  Carl 
Holman's  basic  philosophy  and  outlook  on  life 
earned  him  the  love  and  respect  of  an  entire 
generation  of  black  Americans  in  a  difficult  era 
of  social  change  and  turmoil.  A  leader  of  lead- 
ers, he  was  a  special  inspiration  to  me 
throughout  my  own  career  as  a  civil  rights  ad- 
vocate. M.  Cari  Holman  will  be  greatly  missed, 
but  we  will  cherish  his  memory  forever. 

I  would  like  to  share  with  my  colleagues  the 
following  articles  about  M.  Cari  Holman  which 
appeared  in  today's  Washington  Post. 

Appreciation:  Carl  Holman.  Shaper  or  the 
Dream 

(By  Jacqueline  Trescott) 

About  25  years  ago  Moses  Carl  Holman 
was  in  a  civil  rights  meeting  in  Mississippi 
when  Marian  Wright  Edelman  came  rush- 
ing into  the  room  and  asked  the  group  to 
drive  with  her  immediately  to  the  nearby 
town  of  Grenada  where  some  demonstrators 
were  being  tear-gassed. 

"So.  I  am  rushing  along  with  her.  Once  we 
got  outside.  1  realized  nobody  else  had 
budged."  said  Holman.  his  voice  crackling 
with  disbelief  years  later.  "So  we  are  driving 
through  this  darkness.  And  I  was  bom  in 
the  Delta.  I  didn't  realize  how  dark  it  is.  the 
sky  right  down  on  top  of  you." 

When  they  got  to  Grenada.  Holman  and 
Edelman  found  Ho.sea  Williams,  the  politi- 
cian and  activist,  standing  on  top  of  a  car. 
shouting  to  the  demonstrators  and  the  tele- 
vision cameras.  "He  said.  'Here  is  our 
lawyer,'  and  he  pulled  Marian  up  and  she 
talked  about  how  important  voter  registra- 
tion was.  And  then  [Williams  said],  'Here  is 
the  only  man  in  Washington  who  is  worth  a 
damn  who  is  on  our  side:  Carl  Holman.  come 
up  here.'  I  said.  Is  this  man  crazy?'  He 
pulled  me  up  and  any  minute  I  was  expect- 
ing a  bullet,  a  rock,  something." 

The  story  was  prompted  by  a  question 
about  bravery,  a  question  put  not  just  be- 
cause  of  the  tag  of  "fearless  editor"  Holman 
was  saddled  with  years  ago  (and  which  he 
thought  was  a  misplaced  joke),  but  because 
of  the  personal  kind  of  courage  he  exhibited 
in  fighting  the  cancer  that  took  his  life 
Tuesday  night.  Finally.  Holman's  career  was 
also  marked  by  a  bravery  of  cause,  the  brav- 
ery of  a  man  who  had  the  foresight  to  seize 
an  issue  like  rebuilding  the  cities'  neighlKJr- 
hoods  and  the  fortitude  to  stay  with  it  even 
as  some  of  his  strongest  allies  fell  by  the 
roadside. 

Holman.  69,  stepped  down  in  May  after 
nearly  two  decades  as  president  of  the  Na- 
tional Urban  Coalition.  Since  then,  he  spoke 
with  The  Washington  Post  on  three  differ- 
ent occasions  about  how  Washington  had 
changed  in  his  25  years  here,  the  people  he 
had  groomed  as  activists,  others  he  had  op- 
posed. Because  of  his  illness,  the  first  two 
interviews  were  interrupted.  He  spoke  from 
an  easy  chair  in  his  Southwest  town  house, 
with  his  legs  raised  on  an  ottoman.  Occa- 
sionally he  relieved  the  pain  in  his  legs  by 
standing  up  with  the  aid  of  a  cane.  The 
third  conversaiioii  turned  out  to  be  his  last 
inter\'iew. 

The  discussion  turned  to  presidents- 
Richard  Nixon  in  particular,  and  his  atti- 
tude toward  civil  rights.  "He  didn't  have  any 
gut  feeling  for  this."  Holman  said  first. 
Then,  characteristically,  he  went  on:  "On 
the  other  hand,  that  administration  was  in- 


22408 

terested  in  trying  to  see  what  could  be  done 
about  black  businesses  .  .  .  Democrats  tend 
to  think  of  blacks  as  workers,  with  or  with- 
out jobs,  and  people  needing  that  sort  of 
help.  They  tend  not  to  see  them  as  people 
who  would  own  their  own  businesses,  who 
would  hire  people.  .  .  .  There  is  no  real 
future  in  assuming  that  the  poor  you  have 
with  you  always,  and  that  a  disproportion- 
ate number  of  them  will  be  black  and  we 
have  to  help  them." 

Even  so,  he  saw  in  one  Democrat— Lyndon 
Johnson— a  symbol  of  the  sense  of  possibili- 
ty. "In  a  funny  way  it  wasn't  that  he  was 
just  best  for  blacks,  because  it  has  always 
been  true  that  I've  never  seen  a  president  do 
anything  for  blacks  that  hasn't  wound  up 
helping  whites  more.  I  think  he  combined— 
and  he  was  late  getting  there— a  vision,  do- 
mestically at  least,  of  what  this  country 
could  be  with  the  kind  of  political  sagacity 
that  a  number  of  the  others  did  not  bring. " 
Holman  worked  well  in  the  battlefield  of 
civil  rights  egos,  earning  the  nickname  of 
'the  black  godfather, "  and  positioning  him- 
self variously  as  talent  scout  and  field  mar- 
shal. He  always  said  he  didn't  understand 
why  people  wanted  to  be  politicians.  But  he 
himself  postponed  his  own  desires  to  write 
poetry  and  a  novel,  putting  them  aside  for 
other  pressing  needs. 

"He  is  fundamentally  a  poet  and  secondly 
a  teacher  and  that  sort  of  makes  him  a 
dreamer,"  said  attorney  Vernon  Jordan, 
who  knew  Holman  for  25  years.  "He  is  also 
an  activist,  but  too  few  people  see  him  as  a 
poet.'  As  a  graduate  student  at  Yale  and 
the  University  of  Chicago,  Holman  had  won 
three  writing  awards. 

When  Holman  first  made  news  of  his  own. 
he  was  a  college  professor  and  newspaper 
editor  in  Atlanta  where  he  trained  a  number 
of  students,  from  politician  and  commenta- 
tor Julian  Bond  to  foundation  executive 
James  Gibson  to  television  correspondent 
Charlayne  Hunter-Gault.  When  he  moved 
to  Washington  in  1962  to  work  at  the  U.S. 
Civil  Rights  Commission,  he  became  an  im- 
portant liaison  among  liberal  advocates, 
such  as  John  Gardner,  thj  first  president  of 
the  Coalition:  Dorothy  Height,  the  presi- 
dent of  the  National  Council  of  Nego 
Women;  and  Hyman  Bookbinder,  former 
president  of  the  American  Jewish  Confer- 
ence. 

He  knew  coalition-building  meant  bring- 
ing in  new  voices  as  well  as  solidifying  the 
old.  "Some  people  of  his  stature  protect 
their  own  intellectual  boundaries,  are  fixed 
in  their  opinions.  He  reaches  out  for  new- 
opinions  and  does  not  apply  a  litmus  test— 
unlike  a  lot  of  traditional  leadership.  He 
looks  for  the  best  ideas, "  said  Robert  Wood- 
son, the  conservative  president  of  the  Na- 
tional Center  for  Neighlwrhood  Enterprise. 
When  a  meeting  was  needed,  Holman 
could  bring  people  together.  When  a  fight 
was  needed.  Holman  could  quietly  orches- 
trate. When  a  question  needed  to  be  fash- 
ioned. Holman  was  ready.  When  a  state- 
ment was  appropriate,  Holman  could  find 
the  right  words.  'He  is  one  of  the  few 
people  who  is  able  to  do  in  our  society  a  ter- 
ribly important  thing— to  bring  groups  to- 
gether who  may  not  be  in  total  agreement 
to  start  with  but  who  can  be  helped  to  see 
the  value  and  correctness  of  another  side 
and  working  together  to  a  common  goal.  " 
said  Bookbinder. 

"There  have  been  several  periods  when  I 
have  had  the  slogan  Don't  make  a  move 
without  calling  Carl,'  "  said  D.C.  Del.  Walter 
Pauntroy. 

Asked  to  define  his  role  briefly,  Holman 
was  stymied.  He  looked  at  the  ceiling,  his 
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face,  always  a  glossy  etching  of  lined  con- 
centration, now  drawn  because  of  illness.  ""I 
remember  being  asked  by  the  national  Con- 
ference of  Mayors  [during  a  debate  over  the 
creation  of  the  Department  of  Education]. 
"Does  this  mean  that  you  are  in  charge  of 
this?'  and  I  said,  "No,  it  doesn't  mean  that  at 
all.  It  just  means  I  thought  we  might  get  a 
few  people  together  and  take  a  look  at 
where  everyone  stands  on  this  and  why.'  " 

This  willingness  to  have  all  sides  debate, 
sometimes  in  his  living  room,  was  one  of  his 
most  admired  traiU.  "There  is  no  doubt 
that  once  the  commotion  in  the  cities  quiet- 
ed down,  it  took  extra  leadership  to  main- 
tain interest.  He  kept  it  going  for  15  years 
beyond  that,"  said  John  Gardner. 

There  were  also  battles  in  which  Holman  s 
brand  of  temperance  was  the  key  ingredi- 
ent. When  Louis  Nunez  was  appointed 
deputy  staff  director  at  the  U.S.  Civil 
Rights  Commission,  some  blacks  voiced  a 
proprietary  view  of  those  jobs.  Holman 
thought,  recalled  Nunez,  that  "it  was  impor- 
tant that  the  black  leadership  in  the  civil 
rights  movement  recognize  that  other  mi- 
norities could  play  a  major  role.  That  was  a 
revolutionary  position." 

As  he  looked  back  some  of  the  skirmishes 
were  still  maddening  to  him.  "When  Elea- 
nor Norton  was  a  possible  candidate  for  the 
EEOC,  I  had  my  guns  faced  in  the  wrong  di- 
rection." said  Holman.  This  was  1977.  when 
the  argument  raged  al)out  what  was  seen  as 
a  displacement  of  men  by  women  who  could 
fill  two  statistical  slots.  "Comes  to  my  desk 
this  thing  signed  by  a  whole  lot  of  people.  I 
thought  at  first  it  was  a  joke  but  it  was 
saying,  in  effect,  blacks  had  so  few  jobs  now. 
black  males,  and  I  was  being  asked  to  sign 
on  with  what  would  have  been  a  Stop  Elea- 
nor Norton  Movement.  At  first  I  thought  it 
was  funny,  then  I  got  angry  " 

But  as  he  talked,  leaping  back  and  forth 
over  the  years,  it  was  the  story  of  his  role  as 
a  bodyguard  that  brought  the  longest 
laugh.  During  the  integration  of  the  Univer- 
sity of  Georgia  by  Hunter-Gault  and  Hamil- 
ton Holmes,  the  black  students  were  con- 
stantly getting  death  threats.  When 
Hunter-Gault  and  Holmes  were  suspended 
after  a  riot  at  the  dorm,  they  came  back  to 
Atlanta. 

"The  trip  home  was  through  some  heavy 
cracker  territory  and  there  were  all  kinds  of 
rumors  the  Klan  was  going  to  ride."  Hunter- 
Gault  explained.  "Carl  stayed  in  the  front 
t)edroom.  the  most  vulnerable  part  of  the 
house,  and  my  mother  walked  into  the  room 
with  a  German  Luger  my  father  had  given 
her.  and  said,  ""^ou  might  want  to  have  this." 
And  Carl  said.  It  would  be  just  my  luck  to 
wing  a  policeman.'  She  put  the  gun  away. 
But  the  important  point  was  Carl  had  a 
family  on  the  other  side  of  town  and  he 
made  this  incredible  courageous  move." 

After  he  stopped  laughing.  Holman 
shrugged  off  his  reputation  for  defending 
the  battlements.  "I  was  always  getting 
drawn  into  these  situations  where  people 
were  saying  the  heroic  editor."  "  He  conced- 
ed he  was  willing,  but  not  all  that  eagef  to 
play  the  role.  And  he  pointed  out  that  he 
had  been  exposed  to  enough  violence  in  St. 
Louis,  where  he  grew  up.  and  where  survival 
was  often  "by  quite  a  different  code  from 
Gandhi." 

At  times,  things  got  so  tense  in  the  early 
1960s  that  any  noise  could  set  off  the  editor 
and  his  staff.  Julian  Bond  was  one  of  the  re- 
porters for  the  Atlanta  Inquirer  and  was 
sent  to  the  Holmans'  kitchen  to  boil  some 
eggs.  "Well,  the  eggs  exploded.  At  the  time, 
a  synagogue  and  a  school  had  been  bombed 
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by  the  Klan.  So  we  immediately  thought 
the  crusading  editor  had  been  targeted.  We 
didn't  hit  the  floor  but  we  jumped.  Carl  was 
calm."'  remembered  Bond. 

Though  he  had  several  stints  at  the  gov- 
ernment bureaucracy— from  the  U.S.  Civil 
RighU  Commission  to  White  House  staff 
for  the  preparation  of  the  landmark  1966 
conference  on  civil  rights— Holman  didnt 
think  that  was  the  right  arena  for  him.  Per- 
haps it  was  too  much  exposure  to  the  reali- 
ties of  White  House  life  during  those  meet- 
ings. He  remembered  one  when  Johnson 
walked  in  l)efore  the  group  was  ready  for 
him.  ""There  was  some  slip-up  and  every- 
body hadn't  gathered.  The  reporters  were 
there.  And  Lyndon  comes  striding  in,  his 
smile  ready,  and  then  he  sees  this  handful 
of  people.  He  left.  And  when  they  were 
going  back  down  the  corridor,  I  heard  some 
of  the  most  flavorsome  language  aimed  at 
those  folks,"  said  Holman. 

Since  he  had  already  rejected  long-term 
government  service,  he  found  it  amazing 
that  some  friends  tossed  his  name  around  as 
a  presidential  candidate  in  the  early  1970s. 

"You  know  I  have  never  really  understood 
why  people  go  into  politics. "  he  said.  To  il- 
lustrate his  position,  he  recalled  a  meeting 
years  ago  in  New  York  when  a  group  of 
friends  were  trying  to  persuade  John  Gard- 
ner to  run  for  president.  "When  my  turn 
came  to  speak,  there  were  only  six  or  seven 
of  us.  I  said  "John,  when  are  you  happiest 
and  most  at  peace  with  yourself?"  The 
others  looked  at  me  and  said.  What  the  hell 
is  he  talking  atwut?'  John  said.  "Well.  Carl, 
it  is  when  I  am  sitting  out  in  my  garden  in 
Kensington  and  I  have  some  freshly  sharp- 
ened pencils  and  a  yellow  pad  and  I  have 
the  time  to  think.'  I  said.  You  know,  I 
thought  that  I  cant  imagine  you  standing 
at  a  factory  gate  or  kissing  babies.'  " 

And  it  is  hard  to  imagine  a  gathering  now 
without  Carl  Holman  rocketing  through,  his 
tall,  wiry  frame  bent  to  the  wind,  or  a  Con- 
gressional Black  Caucus  weekend  without 
Holmans  wrap-up  brunch  where  the  politi- 
cians gossip  and  analyze. 

When  he  talked  recently,  the  frustrations 
sometimes  surfaced,  but  more  often  his  tone 
was  one  of  understanding.  "I  have  noted 
how  shallow  sometimes  our  foundations  are 
and  how  precarious  our  victories.  All  you 
needed  was  to  have  the  Reagan  administra- 
tion come  along  to  find  out  you  could 
engage  all  your  talent,  your  time,  your 
energy,  on  rear-guard  action.  The  country  is 
not  fully  committed.  A  new  generation  of 
blacks  comes  along  and  they  aren't  as  com- 
mitted,"  said  Holman. 

Commitment  was  Carl  Holmans  profes- 
sion. Otie  poem,  written  when  he  was  a  stu- 
dent at  Lincoln  University  in  Jefferson  City, 
Mo..  40  years  ago  illustrates  his  calling.  In 
"And  to  the  Leaders,"  Holman  wrote: 
You  must  have  vision: 
Know  like  a  blueprint  the  way  you  have 

come. 
And  know  the  present  like  a  familiar  sum. 
Climb  through  the  smoke  to  the  eastern  hill 
And  watch  the  dawn  rise  beautiful  and  still. 
Fire  on  your  tongue,  fire  in  your  heart. 
Hold  the  helm  in  the  dirty  weather: 
When  war  and  prejudice  have  done  their 

part 
Lead  us  all  out  together. 

M.  Carl  Holman  Dies  at  69:  President  of 
Urban  Coalition 

(By  Bart  Barnes) 
M.  Carl  Holman.  69.  a  poet,  editor,  scholar 
and  civil  rights  leader  who  had  been  presi- 
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dent  of  the  National  Urban  Coalition  for 
the  last  17  years,  died  of  cancer  Aug.  9  at 
Howard  University  Hospital. 

A  former  college  English  professor.  Mr. 
Holman  was  an  articulate  and  forceful 
spokesman  for  the  urban  poor  and  under- 
privileged, and  he  was  passionate  in  his  ar- 
gument about  the  need  to  improve  educa- 
tional opportunities  for  black  children. 

He  was  sometimes  described  as  a  godfa- 
ther of  the  civil  rights  movement,  and  he 
was  trusted  and  consulted  by  a  range  of  or- 
ganizations and  individuals,  from  the  most 
radical  to  the  most  conservative.  He  had  an 
uncanny  ability  to  form  a  coalition  out  of 
the  most  diverse  elements,  and  it  was  often 
said  that  the  key  to  his  ability  to  do  this 
was  the  fact  that  he  never  appeared  to  have 
an  agenda  for  himself. 

For  years,  Mr.  Holman  had  traveled  ex- 
tensively about  the  nation,  exhorting  black 
audiences  to  pay  more  attention  to  what  he 
said  was  the  real  danger  that  a  large  per- 
centage of  the  next  generation  of  urban 
blacks  would  become  economically  expend- 
able because  of  a  lack  of  education. 

It  was  not  his  style  to  preach  or  to  shake 
accusatory  fingers,  but  those  who  heard 
him  could  sense  his  passion  and  the  almost 
palpable  fear  in  his  voice. 

"As  black  America  approaches  the  21st 
century,  our  capacity  or  our  failure  to  build 
a  solid  bridge  ...  of  works  will  determine 
whether  millions  of  young  blacks  already 
with  us  or  yet  unborn  will  cross  over  into 
the  new  century,  or  fall  into  the  abyss."  Mr. 
Holman  said  this  year. 

Before  moving  to  Washington  in  1962.  Mr. 
Holman  taught  English  at  Clark  College  in 
Atlanta  for  14  years,  and  while  there  he  was 
active  in  the  earliest  agitations  of  the  civil 
rights  movement.  His  students  participated 
in  lunch  counter  sit-ins  and  freedom  rides. 

Mr.  Holman  was  editor  of  the  Atlanta  In- 
quirer, a  weekly  newspaper  that  reported 
civil  rights  activities  throughout  the  South. 
In  1962  the  paper  won  a  public  affairs  re- 
porting award  from  the  American  Political 
Science  Association. 

A  native  of  Minter  City.  Miss..  Mr. 
Holman  grew  up  in  St.  Louis  and  graduated 
magna  cum  laude  from  Lincoln  University. 
He  had  a  master's  degree  from  the  Universi- 
ty of  Chicago  and  a  master  of  fine  arts 
degree  from  Yale,  which  he  attended  on  a 
creative  writing  fellowship.  Mr.  Holman  had 
published  several  volumes  of  poetry  and  had 
written  extensively  in  magazines  and  news- 
papers on  a  variety  of  black  and  urban 
issues. 

He  had  taught  at  Hampton  Institute  and 
at  Lincoln  University  before  joining  the  fac- 
ulty at  Clark  College. 

In  1962  Mr.  Holman  became  an  informa- 
tion officer  at  the  U.S.  Civil  RighU  Commis- 
sion. He  became  special  assistant  to  the 
staff  director  in  1965,  and  deputy  director  a 
year  later. 

In  1967  the  Urban  Coalition,  an  out- 
growth of  the  big  city  riots  of  the  1960s,  was 
formed  as  an  advocacy  organization  for  a  va- 
riety of  urban  interests  with  the  support  of 
private  foundations  and  corporations.  John 
Gardner,  the  former  secretary  of  Health, 
Education  and  Welfare,  was  the  coalition's 
first  president.  Mr.  Holman  became  presi- 
dent in  1971. 

Over  the  ensuing  years,  Mr.  Holman 
became  a  major  fixture  on  the  urban  politi- 
cal landscape,  calling  attention  to  a  range  of 
city  problems  that  extended  from  inad- 
equate housing  to  a  declining  tax  base. 

In  tone,  his  pronouncements  bore  a  resem- 
blance to  certain  preachings  of  the  Old  Tes- 
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tament  prophets:  Gentrification  and  urban 
renewal  were  creating  a  new  class  of  poor 
"urban  nomads":  there  was  a  growing  and 
dangerous  chasm  between  the  black  middle 
class  and  the  black  underclass:  illiteracy  in 
America  would  blunt  the  nation's  competi- 
tive edge  in  the  world  economy:  high  school 
and  college  remedial  programs  were  too  late 
because  most  of  the  students  who  need 
them  had  already  dropped  out. 

In  1982.  on  the  15th  anniversary  of  the 
Urban  Coalition's  founding.  Mr.  Holman  de- 
clared that  the  nation's  cities  were  "in  a  des- 
perate situation.  .  .  .  There  is  no  doubt  in 
my  mind  that  the  cities  are  in  much  worse 
shape  now  than  they  were  in  1967,  with  un- 
employment rampant  .  .  .  and  with  most 
cities  having  reached  the  limit  to  how  much 
they  can  raise  through  local  taxes. " 

In  recent  years  he  had  promoted  what  he 
called  a  "dual  literacy"  program  for  black 
children,  emphasizing  not  only  reading, 
writing  and  speaking  skills,  but  also  skills  in 
science,  math  and  technology,  to  be  learned 
beginning  at  an  early  age. 

Locally,  Mr.  Holman  had  served  on  the 
D.C.  Board  of  Higher  Education,  which  gov- 
erned what  then  was  Federal  City  College. 
He  had  also  been  a  housing  consultant  to 
Mayor  Marion  Barry. 

Survivors  include  his  wife.  Mariella.  of 
Washington:  two  sons,  Kwasi  Holman  and 
Kwame  Holman,  both  of  Washington:  a 
daughter,  Kinshasha  Conwill  of  New  York 
City;  a  sister.  Milterre  Jenkins  of  St.  Louis, 
and  four  grandchildren. 


•BRAKE  THE  CYCLE  '  FOR  CHILD 
SEXUAL  ABUSE 


HON.  GEORGE  MILLER 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  11,  1988 

Mr.  MILLER  of  Calrtornia.  Mr.  Speaker,  I 
would  like  to  applaud  the  work  of  Dr.  Cather- 
ine Foote  to  "Brake  the  Cycle"  of  child  sexual 
abuse.  Through  her  campaign,  she  has 
brought  to  the  attention  of  Americans  across 
the  country  the  need  for  increased  resources 
to  prevent  and  treat  child  sexual  abuse. 
Through  her  campaign,  thousands  of  Ameri- 
cans petitioned  for  greater  attention  and  addi- 
tional resources  to  combat  the  tremendous 
and  growing  problems. 

Over  the  last  few  months,  Dr.  Foote  and  her 
colleagues  bicycled  more  than  3,000  miles 
across  the  country  from  California  to  the  east 
coast  to  draw  attention  to  the  tenible  prob- 
lems of  child  sexual  abuse.  Dr.  Foote  started 
out  from  the  headquarters  of  Parents'  United, 
the  exemplary  self-help  program  addressing 
child  sexual  abuse  that  was  founded  by  Drs. 
Hank  and  Anna  Gianetto  in  San  Jose,  CA. 
After  2  months  of  her  cross-country  educa- 
tional campaign,  she  arrived  in  Washington 
late  last  week. 

Dr.  Foote  and  her  companions  traveled 
through  state  after  state,  talking  with  young 
people  who  had  been  sexually  abused,  adults 
abused  as  children,  their  families,  those  who 
had  perpetrated  abuse,  and  the  range  of  pro- 
fessionals and  advocates  who  work  with 
them. 

Over  the  last  several  years,  the  Select 
Committee  on  Children,  Youth,  and  Families 
has  underscored  time  and  again  the  problems 
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highlighted  by  "Brake  the  Cycle  "  A  national 
survey  by  the  committee  showed  a  55-percent 
increase  in  child  sexual  abuse  rising  the  fast- 
est among  the  three  major  child  maltreatment 
categories.  A  recent  study  by  the  Department 
of  Health  and  Human  Sen/ices  indicated  that 
reports  of  sexual  abuse,  while  not  the  highest 
in  number,  continue  to  rise  the  fastest. 

Although  Congress  has  just  recently  reau- 
thorized the  Federal  law  on  child  abuse  pre- 
vention and  treatment,  funding  for  critical  pro- 
grams particulariy  addressing  sexual  abuse, 
has  failed  to  approach  the  need.  Appropria- 
tions for  1989  propose  only  a  very  slight  in- 
crease in  the  already  modest  funding  for  child 
abuse  prevention  and  treatment. 

We  need  to  do  much  better.  All  those  vic- 
timized by  abuse  deserve  no  less.  Dr.  Foote, 
the  "Brake  the  Cycle"  campaign,  and  the 
many  thousands  who  signed  the  petition  have 
provided  us  with  a  powerful  reminder,  encour- 
agement and  support. 

I  commend  Dr.  Foote,  and  the  children  and 
adults  who  helped  to  gather  signatures  on  the 
petition,  for  their  commitment  and  for  their 
continuing  efforts  on  behalf  of  children  and 
families. 


TRIBUTE  TO  MOSES  CARL 
HOLMAN 


HON.  WILLIAM  H.  GRAY  III 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  11,  1988 

Mr.  GRAY  of  Pennsylvania.  Mr.  Speaker,  on 
the  evening  of  August  9.  1988,  the  District  of 
Columbia,  black  America,  and  indeed  the 
Nation,  lost  a  shining  embodiment  of  human 
decency,  dedication  to  principle,  and  loyalty  to 
a  cause. 

We  suffered  that  loss  with  the  passing  of 
Carl  Holman. 

Cari  Holman  was  president  of  the  National 
Urban  Coalition  for  two  decades. 

During  those  years,  he  not  only  had  a  keen 
awareness  of  the  unfolding  of  a  more  just  and 
a  brighter  America,  indeed,  he  was  instrumen- 
tal in  bringing  that  new  America  about. 

From  his  role  in  the  civil  rights  movement  to 
his  time  in  the  White  House;  from  his  reputa- 
tion at  the  U.S.  Civil  Rights  Commission  to  his 
involvement  in  the  struggle  against  apartheid, 
Carl  Holman  was  an  unfailing  adherent  to  fair- 
ness and  principle. 

Carl  was  not  one  to  promote  himself,  Mr. 
Speaker;  and  so  he  often  downplayed  the 
degree  of  courage  and  bravery  that  underlay 
the  choices  he  made  during  his  69-year  life. 

But  there  are  countless  prominent  black 
men  and  women  who  today  function  at  the 
highest  levels  of  economic  and  political  life  in 
America,  thanks  to  the  efforts  and  determina- 
tion of  Carl  Holman. 

Equally  importantly,  there  is  an  even  greater 
number  who  today  can  take  certain  basic 
rights  and  dignities  for  granted  thanks  to  all 
that  Carl  Holman  worked  for. 

Carl  made  the  path  easier  for  us  all  to  be 
full  participants  in  the  promise  of  America. 

For  that  we  are  indebted. 

For  that  we  are  grateful. 


A 4  11    moo 
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THE  SEDUCTIVE  POWER  OF 
ABORTION 


HON.  ROBERT  K.  DORNAN 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  August  11,  1988 

Mr.  CXDRNAN  of  California.  Mr.  Speaker.  I 
would  like  to  share  with  you  a  poignant  article 
on  abortion.  Ms.  Olivia  Gains,  wTitir»g  for  tfie 
Respect  Life  Program  sponsored  by  tfie  Na- 
tional Conference  of  Catholic  Bisfx>ps  pre- 
sents a  cogent  analysis  of  a  very  einotional 
subject.  Mr.  Speaker,  I  enjoin  you  and  my  col- 
leagues to  read  this  excellent  article  and 
ponder  this  American  tragedy. 

The  Seductive  Power  of  Abortion 
(By  Olivia  Cans) 
Something  about  abortion  makes  it  seem 
to  many  the  perfect  solution  to  the  immedi- 
ate crisis  of  an  unexpected  pregnancy. 

The  lure  of  abortion  stems  from  our  soci- 
ety's desire  to  avoid  responsibility,  collec- 
tively and  individually,  for  our  actions  and 
attitudes.  Its  seductive  power  is  its  promise 
to  eliminate  a  ""problem"  neatly  and  simply, 
as  if  that  problem— the  child— never  existed. 
As  a  culture  we  seek  total  freedom— free- 
dom from  financial  worry,  discomfort,  the 
demands  of  others,  pain,  and  obligations.  In- 
dividuals are  expected  to  be  self-sufficient, 
autonomous,  and  emotionally  contained.  We 
stand  in  awe  of  those  who  seemingly  handle 
it  all  and  make  it  look  easy.  But  in  fact  most 
of  us  are  needy  creatures,  and  many  of  us 
are  afraid  of  our  own  shadow,  searching  for 
someone  or  something  to  help  us  fill  the 
void. 

As  young  adults  today  many  of  us  are  sent 
off  to  college  or  take  jol)s  far  from  home  as 
we  set  out  to  build  our  own  lives.  Family 
and  faith  ttegin  to  look  outdated  as  new 
••freedoms"  open  before  us.  Often  these  acts 
of  breaking  away  create  a  sense  of  isolation 
that  haunts  us  for  a  lifetime. 

SOCIAL  AUENATION 

Abortion  is  the  culmination  of  this  social 
alienation.  In  succumbing  to  tne  pressure  to 
use  alx>rtion  to  solve  her  problems,  a  woman 
must  tjecome  totally  removed  from  the 
thought  of  herself  as  a  woman,  mother  and 
life  bearer.  She  cannot  allow  herself  to  l)ond 
with  her  child  at  all.  She  is  not  supposed  to 
coruiect  with  the  truth  that  from  this 
moment  on  she  is  someone's  mother.  In  re- 
ality the  question  she  must  answer  is:  Will  I 
be  the  mother  of  a  living  child  or  a  dead 
child?  Those  of  us  who  have  faced  this  fact 
too  late  can  attest  to  its  power  to  alter  one's 
life  forever. 

Abortion  is  appealing  because  it  allows  so 
many  to  remain  removed  from  any  responsi- 
bility to  this  new  member  of  the  human 
family.  Some  parents  unable  to  face  their 
own  fears  or  failures,  look  to  this  solution 
when  a  daughter  becomes  pregnant.  Others 
who  are  sincerely  concerned  for  the  unborn 
baby  may  sadly  reject  their  grandchild  be- 
cause  of  the  sacrifice  attached  to  his  or  her 
birth.  It  seems  better  to  subject  a  daughter 
to  a  few  minutes  of  surgery  than  to  a  life- 
time of  too  soon  motherhood.  But  such  logic 
ignores  the  fact  that  the  daughter  is  already 
the  mother  of  a  yet  unseen  child. 

Another  source  of  alienation  can  be  found 
in  the  role,  or  lack  thereof,  that  men  play  in 
the  abortion  decision.  Ours  is  an  age  when 
personal  fulfillment  is  sought  through 
sexual  experimentation,  and  when  young 
men  are  not  encouraged  or  challenged  to 
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accept  responsibilities  they  didn't  plan  for. 
Atwrtion  is  for  many  men  the  way  out  of  a 
sticky  situation. 

For  some  it  is  also  a  weapon  to  hold  over  a 
woman's  head.  "Have  an  alwrtion  or  111 
stop  loving  you,"  is  the  spoken  or  unspoken 
message  that  many  women  hear  when  they 
tell  their  mates  about  the  result  of  their 
loving.  It  all  seems  so  clear  and  easy.  The 
baby  is  a  threat  to  the  man's  freedom,  so 
the  baby  must  go.  For  some  women,  their 
partner's  silence  or  ambivalence  leaves  them 
vulnerable  to  other  pressures  to  atx>rt  their 
child.  And  since  men  do  not  have  to  partici- 
pate in  the  actual  bloody,  painful  procedure 
they  can  avoid  any  immediate  confrontation 
with  the  violence  their  ambivalence  caused. 
The  alx>rtion  mentality  has  no  place  for  the 
man  who  wants  to  act  responsibly  towards 
the  mother  and  their  son  or  daughter.  This 
has  been  reinforced  by  recent  court  cases  in 
which  fathers  sought  to  prevent  a  wife's  or 
a  girlfriends  atwrtion.  The  law  so  far  has 
closed  them  out. 

PUBLIC  PERCEPTION 

The  greatest  feat  of  abortion  on  demand 
has  t)een  to  make  American  society  con- 
tent—if uneasily  so— with  accepting  death 
as  a  way  to  solve  problems.  All  across  the 
United  States  there  are  basically  good 
people  who  feel  that  abortion  is  not  good, 
but  that  nothing  else  can  be  done  when  a 
mother  is  poor  or  a  baby  is  severely  handi- 
capped, or  the  result  of  rape  or  incest.  Good 
people  are  uncomfortable  with  abortion. 
This  is  borne  out  by  public  opinion  polls 
which  show  that  American  opposition  to 
alMrtion  remains  as  strong  as  it  was  in  1973. 

For  over  15  years  abortion  has  l)een  por- 
trayed as  a  simple  outpatient  surgical  proce- 
dure with  few  complications.  Mounting  evi- 
dence, however,  is  disproving  this.  Scientific 
studies  of  post-atx>rtion  syndrome  are  dem- 
onstrating the  dangers  of  abortion  to  the 
emotional  health  of  women,  as  well  as  the 
men  involved  and  the  siblings  and  other  re- 
lations of  the  lost  infant.  But  the  silence 
and  secrecy  that  surround  the  pregnancy 
and  atx>rtion  very  often  also  attend  the  pri- 
vate and  painful  aftermath. 

Society  feels  a  need  to  look  the  other  way 
when  faced  with  something  it  has  decided  to 
encourage  despite  its  ugliness.  So  it  is  with 
atiortion.  We  dress  it  up.  make  it  clean,  legal 
and  easily  available. 

We  see  advertisements  for  abortion  cham- 
bers with  attractive  pictures  and  words  that 
help  sanitize  the  pain  and  violence  at  the 
other  end  of  that  phone  number.  We  use 
words  that  imply  freedom  and  maturity 
when  discussing  abortion— words  like 
■choice"  and  "autonomous  decision."  And 
we  speak  of    constitutional  rights. " 

THE  VIOLENCE  OF  ABORTION 

The  ugliness  of  abortion  is  physically  evi- 
dent in  films  such  as  "The  Silent  Scream. " 

A  Matter  of  Choice "  and  "Eclipse  of 
Reason."  There  is  little  doubt  about  the 
physical  brutality  of  abortion  for  babies  and 
their  mothers.  But  what  of  the  violence  of 
that  act  upon  our  hearts  and  minds? 

Women  who  do  not  believe  they  must  pit 
their  strength  against  one  who  is  weaker  in 
order  to  achieve  their  fullest  potential  are 
silenced  in  national,  state  and  local  women's 
organizations.  The  illusion  of  freedom  based 
on  rejecting  one's  biological  makeup  is  the 
cornerstone  of  the  major  feminist  organiza- 
tions today.  Rather  than  protect  our  unique 
ability  to  bear  life,  we  l)ehave  as  if  we  will 
never  reach  full  maturity  and  sexual  equali- 
ty until  we  alienate  ourselves  from  our  own 
l)odies. 
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Some  feminist  leaders  talk  of  abortion  as 
a  mature  and  life-affirming  act.  Yet  no- 
where else  do  we  applaud  violence  by  the 
strong  against  the  weak  to  ensure  the  suc- 
cess of  the  stronger  person.  Today  the 
notion  of  motherhood  as  bondage  and  fail- 
ure is  t>eginning  to  rise  many  critics  even 
from  within  feminist  circles.  However,  this 
controversey  cannot  be  resolved  as  long  as 
abortion  remains  a  cornerstone  of  the  femi- 
nist agenda. 

THE  AFTERMATH 

It  is  curious  that  women  who  have  bought 
into  the  notion  that  at>ortion  will  solve  their 
problems  are  never  really  at  ease  with  their 
decision.  Most  of  us  feel  ambivalence,  numb- 
ness, anxiety,  fear  and  tension  as  the  hour 
for  the  procedure  approaches.  The  domi- 
nant feeling  days  or  weeks  later  is  either 
relief  or  more  ambivalence.  There  is  relief 
because  the  crisis  appears  to  have  passed. 
However,  research  indicates  that  feelings  of 
regret,  anger,  despair,  pain  or  loss  associated 
with  the  abortion  may  surface  five  to  ten 
years  later. 

The  factors  that  can  make  a  pregnancy 
look  like  a  crisis  are  always  valid  concerns. 
To  the  individual  faced  with  a  problem 
pregnancy  the  lure  of  alrortion  lies  in  the 
subtle  promise  to  resolve  those  issues.  But 
in  her  heart  each  mother  knows  the  world 
will  not  be  a  letter,  brighter  place  tomorrow 
because  she  accepts  this  solution.  Killing 
over  15  million  children  since  1973  has  not 
ended  poverty,  cured  disease  or  handicaps, 
or  strenthened  the  bond  tietween  men  and 
women  or  between  parent  and  child. 

Pro-abortion  people  often  express  pseudo- 
grief  for  the  loss  of  the  "potential  life"  of 
the  unborn  child  and  praise  the  bravery  of 
the  mother's  ""sacrifice."  A  woman  in  an 
alwrtion  counselors  office  is  led  to  believe 
she  is  wise  and  brave  to  end  her  child's  life. 
If  she  expresses  thoughts  that  indicate  she 
might  want  to  protect  her  child,  they  are 
generally  belittled  or  made  light  of.  Often 
the  attitude  and  statements  of  abortion  pro- 
viders turn  the  tide  at  the  last  minute 
against  the  child. 

When  dealing  with  a  woman  experiencing 
an  unexpected  pregnancy,  most  people  try 
to  be  compassionate,  where  men  are  con- 
cerned even  chivalrous.  Men  in  particular 
fear  being  seen  as  nonsupportive  or  insensi- 
tive. No  one  wants  a  woman  to  be  in  a  situa- 
tion so  stressful  or  unmanageable  that  she 
cannot  twar  her  life.  This  feeling  is  especial- 
ly strong  in  cases  of  rape  or  poverty,  or 
where  the  child  might  be  born  with  a  severe 
handicap.  The  most  serious  problems,  how- 
ever, are  not  the  conditions  of  the  child's 
birth,  but  our  own  fears  and  attitude  about 
those  conditions.  By  not  dealing  with  our 
own  fear,  anger  and  misperceptions.  we  add 
to  the  pressure  on  the  woman  to  abort. 

CHANGING  ATTITUDES 

Are  we  a  society  fit  only  for  perfect 
people?  Mothers  are  more  likely  to  reject 
and  abort  their  children  because  of  social 
pressure  today  than  in  any  previous  genera- 
tion. By  not  welcoming  the  less-than-perfect 
child  we  also  abandon  the  child's  mother.  If 
we  fail  to  offer  our  support  we  share  in  the 
guilt  of  her  abortion. 

It  is  time  for  society  to  assess  its  attitudes 
toward  abortion,  a  process  that  demands 
both  honesty  and  sacrifice.  The  Church  is 
in  a  unique  position  to  provide  leadership  in 
this  area,  as  it  has  done  since  the  Supreme 
Court  legalized  abortion  on  demand  in  1973. 
The  Church's  compassion  for  the  individual 
in  crisis,  tempered  with  truth,  has  saved 
many  lives. 
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We  need  to  be  challenged  to  take  a  long, 
hard  look  at  how  we  fit  into  the  abortion 
picture.  We  need  to  hear  priests  speak  about 
the  issue,  and  we  need  their  support  for  our 
efforts  to  find  answers  to  serious  social 
problems.  Laypeople  need  to  roll  up  their 
sleeves  and  be  there  when  it  counts,  provid- 
ing shelter,  instruction,  time,  and  prayer  to 
the  lost  and  lonely. 

We  have  great  resources  in  talent  and 
technique  to  draw  on.  but  our  greatest 
strengths  are  the  sacraments.  Those  of  us 
who  have  been  restored  to  the  sacraments 
know  that  even  if  things  look  dark  or  disori- 
ented again,  we  have  found  the  source  of 
our  hope  in  Christ.  Try  as  we  might  to  fill 
the  void  of  human  alienation  with  anything 
else,  only  one  thing  will  do.  The  seductive 
power  of  abortion  cannot  stand  against  that 
greater  love  that  never  rejects  the  less  than 
perfect  of  us.  It  is  wonderful  to  watch  some- 
one begin  to  feel  that  connectedness.  It  is 
even  more  wonderful  to  have  been  a  tool 
helping  to  build  the  bridge  that  made  it  pos- 
sible. 

POST-ABORTION  HEALING 

During  the  past  fifteen  years  many  of  us 
resorted  to  abortion  as  a  last  chance  out  of 
a  personal  problem.  It  didn't  solve  our  prob- 
lems, but  created  long-term  problems  of  its 
own  we  are  only  now  beginning  to  face.  In 
recent  years  facing  those  problems  has 
become  a  little  easier  with  post-abortion 
healing  programs  across  our  country.  Indi- 
viduals, women  and  men,  with  abortion  ex- 
periences have  sought  each  other  out  to  dis- 
cuss their  private  pain  and  anguish  over  a 
wrong  and  irreversible  decision.  Names  like 
American  Victims  of  Abortion,  Women  Ex- 
ploited By  Abortion,  Open  Arms,  and  Post 
Abortion  Counseling  and  Education  are  fa- 
miliar in  many  cities  now. 

One  of  the  fastest  growing  programs 
today  is  a  Catholic  approach  to  healing 
abortion's  hurt  that  is  sometimes  called 
Project  Rachel.  At  the  heart  of  the  program 
is  the  sacrament  of  reconciliation.  Often  de- 
veloped under  the  aegis  of  the  diocesan  Re- 
spect Life  or  Family  Life  office,  these  pro- 
grams involve  a  team  approach  to  the  heal- 
ing experience.  Teams  consisting  of  priests, 
professional  counselors  and  lay  peers  pro- 
vide a  powerful  opportunity  to  help  hurting 
individuals  encounter  God's  healing  love 
and  to  welcome  the  alienated  home. 

The  healing  process  from  abortion  is 
much  the  same  as  it  is  for  any  other  death 
experience.  What  often  makes  the  process 
more  difficult  is  the  delay  time  involved  in  a 
woman's  strong  cases  of  responsibility  for 
her  child's  death.  Once  denial  has  broken 
down  and  she  begins  to  deal  with  her  pain, 
anger,  and  despair,  she  needs  a  safe  place  to 
explore  these  feelings.  The  same  is  true  of 
the  father  or  other  persons  involved  in  an 
abortion. 

The  reaction  that  greets  an  individual 
trying  to  communicate  her  frustration  and 
pain  will  determine  how  well  she  copes  with 
the  healing  journey.  Often  the  problems 
that  initially  lead  someone  to  seek  help  are 
not  immediately  or  clearly  attached  to  an 
abortion  event.  So  powerful  is  the  violence 
of  abortion  that  problems  of  abuse,  sexual 
dysfunction,  relationship  difficulties,  sleep 
disorders  and  other  forms  of  distress  often 
are  caused  by  a  long-buried  abortion 
memory. 

As  people  start  to  deal  with  their  pain,  the 
most  difficult  issue  to  resolve  is  their  sense 
of  self-worth.  Especially  in  mothers  there  is 
a  great  sense  of  failure  in  not  having  pro- 
tected their  children.  Remembering  that 
they  paid  someone  to  do  this  to  their  bodies 
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and  their  children  is  crushing.  Women  with 
a  Christian  or  Catholic  background  often 
feel  that  the  deed  is  so  detestable  that  they 
don't  deserve  forgiveness— not  from  them- 
selves, not  from  their  Church,  not  from 
God.  They  need  to  hear  from  the  Church 
about  forgiveness  for  abortion. 

Often  entire  families  become  involved  in 
the  healing  process.  Learning  to  forgive  all 
those  involved  in  an  abortion  is  vital.  All  in- 
volved with  that  mother  and  child  need  to 
release  any  bitterness  and  frustration  that 
may  linger  towards  the  parties  they  feel  are 
responsible  for  the  act.  For  example,  the 
woman  must  forgive  her  doctor,  the  baby's 
father  (whatever  his  role),  her  parents  even 
if  they  weren't  actively  involved,  sometimes 
even  the  baby  who  has  raised  a  kind  of 
anger.  But  the  person  she  has  the  hardest 
time  forgiving  is  herself. 

People  working  through  abortion  grief 
often  express  concern  about  what  happened 
to  their  child  or  grandchild.  They  need  to 
create  a  bond  between  themselves  and  that 
baby.  Women  may  want  to  name  their  baby, 
even  feel  with  certainty  they  know  the  sex 
of  the  child.  They  may  also  seek  forgiveness 
from  their  child.  Journals  and  letters  may 
be  written  to  verbalize  these  feelings. 

In  the  Catholic  Church  the  doctrine  of 
the  communion  of  saints  provides  some  con- 
solation for  this  ache.  A  practice  gaining 
favor  with  those  involved  in  post-abortion 
ministry  is  a  Eucharistic  celebration  com- 
memorating the  memory  of  the  baby.  For 
many  it  is  an  act  of  closure  to  the  reconcilia- 
tion and  mourning  process. 

In  truth,  because  abortion  is  a  death  expe- 
rience the  healing  never  really  stops.  In 
some  corner  of  that  person's  heart,  mind 
and  soul,  that  child  will  always  be  there.  We 
can  never  forget,  but  we  can  be  restored. 
The  lessons  we  learned  were  bitter  to  say 
the  least,  but  in  not  forgetting  we  are  truly 
free  from  being  prey  to  the  same  seductions 
again. 

Some  will  choose  to  work  actively  in  the 
pro-life  movement,  a  decision  to  be  made 
cautiously  but  one  full  of  rewards.  Others 
will  return  to  their  usual  lives,  but  with  a 
new  sense  of  value  for  the  gift  of  life  that 
comes  from  God.  Either  way  God's  will  is 
done,  as  it  should  have  been  from  the  begin- 
ning. 

Understanding  brings  new  hope,  and  hope 
promises  a  brighter  future  for  all  of  us.  We 
must  commit  ourselves  to  better  answers 
and  work  for  them  now— for  the  children 
and  for  each  other. 

PROJECT  RACHEL 

"During  the  1970s,  those  working  in  the 
pro-life  field  became  aware  of  a  special 
group  of  hurting  women— those  who  had  ex- 
perienced abortion." 

Perhaps  because  of  the  Church's  vocal  op- 
position to  abortion,  few  were  turning  to  the 
Church  for  help  or  counseling. 

Tentatively,  dioceses  began  to  address  the 
problem  especially  in  terms  of  helping 
Catholic  women  and  others  involved  in 
abortion  to  reconc  'e  with  themselves,  with 
their  Church  and  with  their  God.  Thus 
began  efforts  such  as  the  Archdiocese  of  St. 
Paul  and  Minneapolis'  Post-Abortion  Coun- 
seling Program,  the  Buffalo  Diocese's 
Puzzle  Project,  the  counseling  program 
sponsored  by  the  Diocese  of  Youngstown, 
and  others.  These  slightly  different  efforts 
in  different  parts  of  the  country  all  had  the 
same  purpose:  to  help  women  and  men  in- 
volved in  abortion  to  experience  the  healing 
forgiveness  of  God. 
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Today  many  dioceses  have  such  programs, 
and  most  are  now  known  by  the  name  of 
Project  Rachel. 

Project  Rachel  was  begun  in  the  Archdio- 
cese of  Milwaukee  in  1984.  Archdiocesan 
Pro-Life  Director  Vicki  Thorn  invited  all  the 
priests  of  the  archdiocese  to  a  special  pro- 
gram designed  to  teach  them  to  reach  out  to 
people  whose  lives  had  been  touched  by 
abortion:  aborted  women,  fathers  of  atmrted 
children,  parents  and  grandparents,  other 
family  members  and  close  friends.  The  pro- 
gram included  a  discussion  of  canon  law  on 
abortion  as  well  as  ways  to  facilitate  the 
healing  process.  Social  workers  from  Catho- 
lic Social  Services  and  women  who  had  ex- 
perienced abortion  also  helped  in  the  train- 
ing. 

Post-abortion  counseling  is  a  painful  min- 
istry, but  most  priests  report  that  it  is  a 
deeply  rewarding  experience.  The  rewards 
of  helping  people  to  heal  are  obvious,  but 
the  unexpected  discovery  for  most  is  seeing 
how  powerfully  God  works  in  our  lives. 

Today  Project  Rachel  flourishes  in  many 
dioceses  in  the  United  States  and  has  been 
established  in  other  countries  as  well. 


THE  AFRICAN  CONDITION  AND 
PAN-AFRICAN  UNITY:  THE 
ROLE  OF  BLACK  AMERICANS 


HON.  RONALD  V.  DELLUMS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  11,  1988 

Mr.  DELLUMS.  Mr.  Speaker.  I  wish  to  bring 
to  your  attention  the  remarks  made  by  Chief 
Bashorun  M.K.O.  Abiola  of  Nigeria.  Chief 
Abiola  addressed  the  Organization  of  African 
Unity  on  the  occasion  of  the  25th  anniversary 
of  the  founding  of  the  Organization  of  Afncan 
Unity  on  May  28,  1988  in  Washington,  DC.  I 
believe  my  colleagues  will  find  the  remarks  of 
Chief  Abiola  interesting  and  thought  provok- 
ing. 

I  am  delighted  and  honored  to  be  invited 
to  address  you  this  evening  on  this  auspi- 
cious occasion  of  the  twenty-fifth  anniversa- 
ry of  the  founding  of  the  Organization  of 
African  Unity.  My  task  shall  be  threefold: 
To  analyze  the  African  condition,  to  exam- 
ine the  role  of  black  Americans  in  Africa's 
economic  development,  and  finally  to  prof- 
fer my  own  views  on  how  we  can  address  the 
African  condition.  When  African  heads  of 
state  met  in  1963  to  ratify  the  O.A.U.  char- 
ter they  were  under  no  illusions  that  the 
path  to  pan  African  unity  was  going  to  be  a 
smooth  one  indeed.  Nor  were  they  under 
the  illusion  that  the  organization  was  going 
to  offer  a  panacea  to  Africa's  seemingly  in- 
tractable problems. 

For  those  of  you  who  are  students  of  Afri- 
can political  history,  you  will  recall  that 
what  became  the  final  charter  of  the  O.A.U. 
was  the  product  of  a  compromise  between 
two  major  ideological  and  philosophical 
blocks  which  were  euphemistically  called 
the  Cassablanca  and  Monrovia  groups.  The 
Cassablanca  group  had  become  associated 
with  an  ideological  perspective  which  called 
for  a  radical  approach  to  pan-Africanism. 
Africa's  erstwhile  leaders  such  as  Kwame 
Nkrumah  of  Ghana.  Modebo  Keita  of  Mali. 
Gamel  Abdel  Nasser  of  Egypt,  and  Sekou 
Toure  of  Guinea  had  taken  the  position 
that  the  path  to  true  independence  for 
Africa  must  be  preceded  by  a  strategy  which 
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placed  a  premium  on  political  unification  of 
the  entire  continent.  In  other  words,  the 
nascent  African  States  were  to  surrender 
their  individual  sovereignty  to  the  larger  ob- 
•  jective  of  a  continental  government.  They 
saw  this  as  a  precursor  of  greater  things  to 
come,  such  as  integrated  economic  planning. 
a  common  defense  strategy,  and  a  common 
foreign  policy  for  Africa.  Nkrumah  had 
warned  that  "I  can  see  no  sec.irity  for  Afri- 
can States  unless  African  leaders,  like  our- 
selves, have  realized  beyond  all  doubt  that 
salvation  for  Africa  lies  in  unity  •  *  •  for  in 
unity  lies  strength  and  as  I  see  it.  African 
States  must  unite  or  sell  themselves  out  to 
imperialist  and  colonialist  exploiters  for  a 
mess  of  pottage,  or  disintegrate  individually. 
How  ominous  a  warning! 
The  Monrovia  group  had  taken  a  different 
if  less  ambitious  philosophical  approach 
toward  the  issue  of  pan  African  unity. 
While  committed  to  African  unity.  It  sought 
to  place  emphasis  on  economic  associations 
and  structures  which  did  not  violate  the 
sanctity  of  the  sovereignty  of  individual 
states. 

In  spite  of  these  differences  in  approach, 
the  imperatives  of  African  imity  were  so 
overriding  that  the  two  groups  reconciled 
their  differences,  and  in  the  spirit  of  the  Af- 
rican traditional  heritage  of  political  con- 
sensus, the  O.A.U.  was  born.  It  was  an  elo- 
quent testimony  to  the  fact  that  "where 
there  is  a  will,  there  is  a  way."  It  was  also  a 
tribute  to  the  genius  of  the  leaderhip  skills 
of  the  founding  fathers  of  the  organization 
that  despite  the  imperfections  of  the  chap- 
ter, that  at  the  very  least  the  African  conti- 
nent needed  a  supra-structural  organization. 
one  which  could  provide  avenues  for  the  dis- 
cussion and  perhaps  the  solutions  to  the 
same  problems. 

As  we  take  a  glimpie  into  history  and  cele- 
brate this  occasion,  we  must  seize  the  oppor- 
tunity to  indulge  in  a  critical  introspection 
of  the  African  condition.  As  we  get  ready  to 
march  into  the  twenty-first  century.  This 
should  also  be  an  occasion  for  frankness  and 
a  no-holds-barred  discussion.  If  for  no  other 
reason,  we  should  realize  that  the  solution 
to  Africa's  problems  must  come  through  the 
collective  efforts  of  peoples  of  Africa  and 
the  African  Diaspora. 

I  hope  that  thus  far.  that  I  have  not  given 
the  impression  that  I  have  adopted  a 
narrow  vision  of  pan  African  unity  by  dis- 
cussing it  in  the  context  of  the  African  con- 
tinent alone.  We  cannot  ignore  the  histori- 
cal fact  that  the  architects  of  Pan-African- 
ism were  the  giants  and  the  visionairies  of 
the  twentieth  century  in  the  likes  of  W.E. 
DuBois.  Marcus  Garvey,  Henry  Sylvester 
Williams,  and  George  Padmore.  I  hope  to 
return  to  their  vision  of  a  transcontinental 
unity  later  on  in  this  presentation  as  I  ad- 
dress the  challenges  that  face  all  of  us  in 
the  coming  years. 

THE  AFRICAN  CONDITION 

The  African  condition  is  replete  with 
paradoxes:  these  are  paradoxes  that  need 
not  be.  It  is  a  continent  richly  endowed  with 
human  and  mineral  resources,  yet  at  the 
bottom  wrung  of  economic  development,  by 
whatever  indicators  we  choose  to  offer  our 
prognosis.  It  is  a  continent  that  produces 
what  it  does  not  consume  and  consumes 
what  it  does  not  produce.  It  is  a  continent 
which  is  the  cradle  of  mankind  and  yet  the 
least  habitable  for  mankind  due  to  environ- 
mental and  man-made  condition.  It  remains 
marginal  in  the  geo-political  and  economic 
power  play  in  the  global  arena.  The  conti- 
nent is  still  wracked  by  incessant  political 
turmoil  at  proportions  and  frequencies  that 
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militate  against  human  and  materiasl  devel- 
opment. The  balkanization  of  Africa  into 
fifty  odd  states  remains  an  ever  present  ob- 
stacle to  national  integraion  and  a  pan  Afri- 
can unity.  I  submit  that  the  issue  of  Africa's 
fragmentation  into  these  liliputian  entities 
presents  Africa  with  one  of  its  major  chal- 
lenges. We  really  cannot  overemphasize  the 
magnitude  of  this  problem  as  we  engage  in 
our  festivities  today. 

I  have  engaged  in  the  aforementioned 
analysis  not  from  the  persepective  of  a  pes- 
simist or  that  of  a  detached  observer.  I  ap- 
proach this  from  the  perspective  that  we 
cannot  begin  to  engage  in  appropriate  dis- 
course of  how  to  overcome  the  myriad  of 
socio-political  and  economic  problems  of 
Africa  unless  we.  in  a  forthright  manner,  in- 
tellectually and  psychologically  predispose 
ourselves  to  meaningful  diagnosis  of  what 
these  problems  are.  We  must  as  of  necessity 
delineate  those  problems  that  are  external- 
ly induced  and  those  that  are  master 
minded  from  within.  Otherwise,  we  may 
continually  indulge  in  an  orgy  of  scapegoat- 
ing  that  does  not  lead  us  anywhere. 

At  this  juncture  I  would  like  to  focus  my 
attention  on  sectoral  analysis  of  the  African 
condition  after  which  I  will  proceed  to  offer 
my  own  humble  perspectives  on  what  must 
be  done  to  alleviate  the  untold  miseries 
which  have  befallen  millions  of  Africans 
presently.  I  do  not  intend  to  rehearse  the 
dismal  conditions  in  which  we  presently  find 
ourselves;  since  these  are  issues  which  you 
all  know  too  well.  My  preliminary  remarks 
are  intended  to  put  in  perspective  my  subse- 
quent comments.  I  wish  to  characterize 
these  sectoral  issues  as  crises.  This  choice  of 
words  is  intended  to  amplify  the  urgency  of 
these  issues  rather  than  to  set  an  alarm  in 
motion. 

THE  CRISIS  OF  POLITICAL  DEVELOPMENT 

In  an  attempt  to  stress  the  urgency  of  this 
crisis  Kwame  Nkrumah  admonished  his  Af- 
rican compatriots  to  "seek  ye  first  the  politi- 
cal kingdom."  Though  laden  with  Biblical 
overtones,  it  is  an  admonition  that  that  has 
ominous  dimensions  and  one  that  has  to  be 
taken  seriously.  In  the  same  vein.  Ali 
Mazrui  has  aptly  observed.  "A  majority  of 
post-colonial  African  countries  hover  in  a 
balancing  act  between  the  chasm  of  anarchy 
and  the  brink  of  tyranny.  The  contradic- 
tions of  colonial  rule  and  the  destruction  of 
Africa's  own  indigenous  structures  have  left 
the  continent  a  prey  of  the  forces  of  concen- 
tration of  power,  on  one  side,  and  the  forces 
of  disintegration  of  authority,  on  the 
other."  Put  differently,  the  prevalent  politi- 
cal climate  in  the  continent  is  one  that  does 
not  encourage  the  development  of  enduring 
political  culture  and  institutions,  nor  is  it 
conducive  to  the  development  of  the  eco- 
nomic and  social  structures.  This  climate 
does  not  lend  itself  to  the  building  and  nur- 
turing of  political  values  of  selfless  pubic 
service  and  productivity.  Most  public  insti- 
tutions are  dysfunctional  and  in  a  state  of 
atrophy.  We  are  yet  to  deal  in  any  meaning- 
ful way  with  the  fissiparious  tendencies  of 
African  politics  which  tend  to  manifest 
themselves  in  religious  or  ethenic  dimen- 
sions with  concomitant  destructive  out- 
comes. 

We  must  therefore  seek  ways  and  means 
to  arrest  the  situation  which  I  have  referred 
to  abo\t>.  We  must  seriously  address  our- 
.selves  to  finding  alternative  paths  to  this 
malaise.  These  alternative  paths  must  in- 
clude the  issues  of  political  leadership,  new 
political  values,  alternative  political  struc- 
tures institutions  etc.  All  thi.s  is  to  say  that 
the   imperatives  of   the   African   condition 
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demand  that  we  create  an  enduring  political 
environment  which  will  allow  for  internal 
development  while  at  the  same  time  provid- 
ing a  conducive  climate  for  attracting  posi- 
tive foreign  investment.  This  is  part  of  my 
challenge  to  all  of  us. 

THE  ECONOMICS  CRISIS 

Within  the  rubric  of  Africa's  economic 
crisis  are  a  host  of  causally  related  issues.  It 
must  include  the  following:  the  food  crisis, 
the  debt  crisis,  population  explosion,  infras- 
tructural  decay  and  slow  growth  of  the 
economy  to  mention  just  a  few.  An  analysis 
of  the  aforementioned  suggests  that  the 
problems  are  multi-dimensional  in  scope 
and  ramifications.  They  are  as  structural  as 
they  are  a  reflection  of  the  paucity  of  policy 
options  and  strategies.  In  other  words,  the 
economic  crisis  must  have  a  multifaceted 
approach  which  understands  the  relation- 
ships between  domestic  economies  and  the 
global  economy,  that  is,  the  interconnec- 
tions between  various  sectors  of  the  politi- 
cal, social,  and  economic  fabric  of  the  Afri- 
can society.  The  challenge,  therefore,  is  to 
undertake  a  meaningful  analysis  of  these 
subsectors  with  a  view  of  re-routing  the 
present  course  which  leads  us  nowhere  but 
to  an  economic  abyss. 

Let  us  examine  the  debt  issue  which  is 
fast  becoming  an  intractable  problem.  Afri- 
ca's foreign  debts  have  grown  exponentially 
in  the  last  decade.  Besides  the  enormity  of 
this  debt  (measured  in  raw  figures  and  the 
ratio  of  the  debt  to  total  revenues).  There  is 
also  the  question  of  the  debt  service  burden 
which  has  created  a  serious  drain  on  the  re- 
sources of  most  African  States.  Even  the 
much  vaunted  middle  income  countries  are 
not  immune  to  the  problem.  It  is  quite  obvi- 
ous to  most  of  us  that  this  problem  cannot 
be  allowed  to  continue  unabated.  There  is  a 
famous  English  addage  which  instructs  us 
that  "he  who  pays  the  piper,  calls  the 
tune. "  This  addage  suggests  to  us  that 
unless  the  debt  crisis  is  alleviated.  Africa 
will  remain  hostage  to  its  external  creditors 
with  the  attendant  implication  of  making  a 
mockery  of  the  precarious  sovereignty 
which  we  presently  enjoy. 

POPULATION  ISSUE 

In  the  same  vein,  we  cannot  underesti- 
mate the  enormity  of  the  population  explo- 
sion which  is  wreaking  havoc  on  the  limited 
resources  and  fragile  infrastructure  of  most 
African  States.  While  the  population  prob- 
lem does  not  account  for  most  of  Africa's 
problems,  it  does,  nevertheless,  compound 
an  already  strained  economy.  The  popula- 
tion problem  is  very  much  related  to  the 
food  crisis.  This  is  a  fundamental  issue.  As  a 
matter  of  fact,  it  is  a  matter  of  survival.  The 
food  crisis  is  an  offspring  of  manmade  and 
ecological  factors.  I  see  the  food  crisis  as 
one  of  those  paradoxes  that  need  not  be. 
Available  evidence  suggests  that  even  with 
Africa's  environmental  vicissitudes,  the 
problem  is  largely  a  function  of  misplaced 
priorities  and  shortsightedness  on  the  part 
of  many  African  States.  This  trend  toward 
dependency  on  external  sources  to  feed  Af- 
rica's populations,  starvation,  and  malnutri- 
tion can  and  must  be  reversed  immediately. 
Time  is  not  an  ally  of  Africa.  We  obviously 
do  not  have  the  luxury  of  procrastination  or 
inaction.  I  do  not  wish  to  imply  that  the  en- 
vironment does  not  contribute  its  own  share 
to  the  food  crisis.  Even  then,  those  ecologi- 
cal factors  that  can  tie  alleviated  through 
education,  governmental  actions,  and  other 
means  need  not  be  delayed. 
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REFUGEE  PROBLEM 

Any  discussion  on  the  food  crisis  cannot 
receive  adequate  analysis  if  we  do  not  con- 
comitantly address  the  refugee  problem  in 
Africa.  The  chilling  fact  that  Africa  has 
nearly  half  of  the  world's  refugees  cries  for 
a  concerted  effort  on  the  part  of  citizens  of 
Africa  and  the  world  to  seek  immedate  solu- 
tions while  there  is  still  time  to  act.  The  sit- 
uation calls  for  Africa's  leaders  to  redress 
the  human  causes  of  the  refugee  problem. 
While  conceding  that  natural  disasters  have 
contributed  to  the  refugee  problem,  I  dare 
say  that  we  can  go  a  long  way  toward  allevi- 
ating this  human  misery  if  only  the  leaders 
of  African  States  can  learn  to  live  in  peace 
with  one  another;  i.e.  in  an  environment 
that  does  not  resort  to  war  to  settle  disputes 
amongst  brothers  and  sisters.  The  scope  of 
the  task  that  lies  ahead  should  make  it  obvi- 
ous that  the  present  course  must  not  contin- 
ue. It  does  not  make  sense  to  me  that  Afri- 
can States  are  preoccupied  with  conflicts 
that  drain  the  limited  resources  available 
for  economic  and  social  development.  It  is 
mind  boggling  that  we  should  engage  in 
senseless  wars  with  weapons  which  we  do 
not  even  produce.  Such  is  the  nature  of  our 
predicament. 

THE  SOCIAL  CRISIS 

Perhaps  at  the  heart  of  the  socio-cultural 
crisis  is  the  need  to  decolonize  the  African 
mind  and  stir  it  toward  the  direction  of  re- 
Africanisation  and  disalienation.  I  start 
from  the  premise  that  one  of  the  factors  re- 
sponsible for  Africa's  dependency  on  the 
West  is  the  spectre  of  cultural  alienation  by 
those  Africans  who  are  in  a  position  to 
direct  the  course  of  affairs  in  the  continent 
and  in  the  Dia.spora.  What  will  it  mean  in 
concrete  terms?  Put  in  the  context  of  the 
African  Diaspora  in  general,  it  is  becoming 
fashionable  to  disassociate  ourselves  from 
our  African  heritage.  We  must  come  to 
accept  who  we  are  with  pride  and  aplomb. 
Yon  may  wish  to  ask  what  is  the  relevance 
of  this  admonition  in  the  scheme  of  things? 
It  is  paramount  that  we  find  the  solutions 
to  our  worldwide  predicament  within  our- 
selves. It  is  imperative  that  for  our  brothers 
and  sisters  in  the  Americas  that  they 
anchor  their  essence  in  their  African  herit- 
age. It  is  an  inescapable  reality.  For  the  Af- 
ricans in  the  continent,  it  is  also  an  impera- 
tive that  we  eschew  our  tendency  toward 
westernization  at  all  costs.  What  is  required 
then  is  a  cultural  revolution  of  the  mind  by 
Africans  in  and  outside  the  Diaspora;  to 
commit  themselves  to  a  revival  of  the  Afri- 
can spirit  and  personality  which  will  em- 
bolden us  to  believe  that  we  have  the  where- 
withal to  surmount  the  challenges  which  we 
currently  have  to  contend  with.  We  must 
heed  the  admonitions  of  our  erstwhile  pred- 
ecessors such  as  Edward  Blyden.  W.E. 
Dubois,  Kwame  Nkrumah,  George  Padmore, 
Marcus  Garvey,  and  Aime  Cesaire  that  we 
must  undo  the  perniciousness  of  cultural 
imperialism  which  continues  to  stand  in  the 
way  of  our  self  fulfillment. 

To  this  end,  we  must  address  ourselves  to 
the  relevance  and  meaning  of  the  education 
which  we  acquire  and  consequently  transmit 
to  the  younger  generation  of  Africans.  We 
should  ask  ourselves  whether  the  present 
education  which  we  receive  aid  or  abets  the 
self  fulfillment  which  I  have  referred  to  ear- 
lier. On  this  same  issue  Edward  Blyden  de- 
clared as  far  back  as  1881  in  his  inaugural 
address  as  president  of  Liberia  College  that 
"the  college  is  only  a  machine,  an  instru- 
ment to  assist  in  carrying  forward  our  regu- 
lar work-devised  not  only  for  intellectual 
ends,  but  for  social  purposes,  for  religious 
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duty,  for  patriotic  aims,  for  racial  develop- 
ment, and  when  as  an  instrument;  as  a 
means,  it  fails,  for  any  reason  whatever;  to 
fulfill  its  legitimate  functions,  it  is  the  duty, 
as  well  as  the  interest  of  the  country,  to  see 
that  it  is  stimulated  into  healthful  activity; 
or,  if  this  is  impossible,  to  see  that  it  is  set 
aside  as  a  pernicious  obstruction." 

These  words  are  as  relevant  today  as  they 
were  when  they  were  spoken  over  a  hundred 
years  ago. 

We  must  undertake  to  cultivate  a  culture 
of  productivity  rather  than  a  culture  of  con- 
sumption; a  culture  of  self  sustenance 
rather  than  a  culture  of  dependency;  a  cul- 
ture of  selfless  devotion  to  the  service  of  the 
common  good  rather  than  a  penchant  for 
individual  aggrandizement.  These  are  not 
novel  attributes;  for  they  represent  the  es- 
sence of  the  African  personality  to  which 
we  must  commit  to  revive  and  nurture.  It  is 
in  this  spirit  that  we  enhance  the  symbiotic 
existence  among  the  peoples  of  African  de- 
scent throughout  the  universe. 

I  wish  to  return  to  one  of  the  major 
themes  of  this  paper  which  is  to  examine 
the  role  of  African-Americans  in  Pan-Afri- 
can unity  and  African  economic  develop- 
ment in  the  coming  decades.  As  a  matter  of 
historical  fact,  the  idea  of  pan  African  unity 
at  its  most  dynamic  juncture  was  given  im- 
mense impetus  by  W.E.  Dubois.  Through 
his  leadership  of  five  pan-Africanist  con- 
gresses, which  reached  a  peak  and  point  of 
historic  excellence  during  the  fifth  pan- 
Africanist  congress  in  Manchester.  England 
in  1945.  His  global  approach  to  the  plight  of 
the  people  of  the  African  continent  and  in 
the  African  Diaspora  led  to  his  assertion 
that  the  freedom  of  black  Americans  was  in- 
extricably linked  with  the  freedom  of 
Africa.  As  an  extension  of  this  perspective, 
he  declared  that,  "we  American  negroes 
should  know  that,  until  Africa  is  free,  the 
descendants  of  Africa  the  world  over  cannot 
escape  their  chains.  The  NAACP  should 
therefore  put  in  the  forefront  of  its  pro- 
gram the  freedom  of  Africa  in  work  and 
wage,  education  and  health,  and  the  com- 
plete abolition  of  the  colonial  system." 

Dubois  lit  a  torch  which  his  disciples  car- 
ried to  greater  heights  throughout  the  Afri- 
can Diaspora  and  in  the  African  continent 
to  embark  on  a  path  of  liberation  and  free- 
dom. 

We  also  must  not  forget  the  contributions 
of  Marcus  Garvey  in  giving  further  impetus 
to  the  idea  of  pan-African  unity  with  a 
global  perspective.  The  challenge  was  how 
to  translate  this  noble  aspiration  to  con- 
crete reality.  I  must  mention  that  the  fire  of 
African  nationalism  and  the  push  toward 
decolonization  which  was  lit  by  the  pan- 
Africanist  movement  became  responsible  in 
part  for  posing  in  an  ironic  sense  one  of  the 
major  obstacles  to  the  dream  of  a  pan- Afri- 
can society.  I  am  specifically  referring  to 
the  issue  of  individual  sovereignty,  a  matter 
which  seems  to  have  introverted  the  disposi- 
tion of  African  leaders  toward  guarding 
their  parochial  interests  all  so  jealously.  If 
African  States  continue  to  treat  the  issue  of 
individual  sovereignty  as  an  inviolate  and 
sacred  commodity.  I  am  afraid  that  the  goal 
of  pan-African  unity  will  become  a  romantic 
idea  only  to  be  relegated  to  a  mere  nostalgic 
concept.  I  believe  that  we  owe  it  to  the  fore- 
fathers of  pan-Africanism  to  prevent  this 
phenomenon  from  becoming  a  reality. 

I  am.  however,  encouraged  and  elated  by  a 
series  of  event?  that  have  taken  place  in  the 
United  States  especially  in  the  last  few- 
years  with  regard  to  the  role  of  black  Amer- 
icahs  in  United  States  foreign  policy  toward 
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South  Africa  in  particular  and  Africa  in 
general.  Thanks  to  the  massive  Involvement 
of  the  masses  of  black  America:  the  Con- 
gressional Black  Caucus,  and  Trans-Africa, 
etc.,  it  was  possible  to  get  through  the 
United  States  Congress  sanctions  against 
the  apartheid  regime  of  South  Africa,  albeit 
toothless,  yet  symbolic. 

THE  ROLE  OF  BLACK  AMERICANS 

What  must  black  Americans  do  to  change 
the  course  of  American  foreign  policy 
toward  Africa  in  the  coming  years?  It  is  a  re- 
ality of  history  that  Africans  in  the  conti- 
nent are  estranged  through  the  ignominous 
era  of  trans-Atlantic  slavery.  It  is  also  a 
matter  of  historical  reality  that  this  physi- 
cal estrangement  cannot  be  undone.  But  it 
is  my  opinion  that  the  barriers  imposed  by 
geography  can  be  overcome  and  bridged 
through  symbiotic  endeavors  if  we  heed  the 
eloquent  advice  of  the  forefathers  of  the 
pan-Africanist  movement  that  the  fate  of 
continental  and  non-continental  Africans 
are  inextricably  bound  spiritually  and  mate- 
rially. 

EMPOWERMENT  OF  BLACK  AFRICANS 

As  residents  and  citizens  of  the  world's 
major  superpower  with  the  wherewithal  to 
build  and  destroy,  the  political,  social,  and 
economic  empowerment  of  black  Americans 
will  augur  well  for  the  African  continent  if 
the  production  of  such  empowerment  trans- 
lates into  a  new-  direction  for  American  for- 
eign policy  toward  Africa.  My  hope  and 
belief  is  that  this  new  direction  will  definite- 
ly help  in  improving  the  crises  which  I  dis- 
cussed earlier.  It  will  usher  in  an  era  in 
which  the  United  States  no  longer  treats  Af- 
rican issues  and  concerns  with  insensitivity 
and  sometimes  contempt.  It  will  usher  an 
era  of  even-handedness  in  the  policy  options 
and  actions  of  the  United  States  toward 
Africa  whether  it  be  in  the  matter  of  eco- 
nomic development,  technical  assistance  or 
the  question  of  apartheid  in  South  Africa. 
Political  clout  for  black  Americans  will  help 
to  ensure  that  issues  and  concerns  dear  to 
Africans  are  not  subject  to  hypocritical  and 
contradictory  analysis. 

I  would  like  to  use  the  issue  of  apartheid 
as  an  illustration  of  what  I  mean.  The 
system  of  apartheid  presents  the  world  with 
one  of  its  most  heinous  systems  that  should 
jolt  the  human  conscience  regardless  of 
race,  creed,  color,  nationality,  or  national 
boundaries.  Not  only  has  the  United  States 
been  extremely  insensitive  to  the  aspira- 
tions of  millions  of  Africans  and  black 
Americans  on  the  South  African  problem, 
but  I  dare  say  that  the  policy  of  construc- 
tive engagement  is  a  misguided  jDolicy  which 
does  not  coincide  with  the  views  of  the  rest 
of  the  world  and  especially  those  of  the  Af- 
ricans. We  are  told  that  the  United  States 
does  not  support  sanctions  against  the  Pre- 
toria regime  on  the  grounds  that  they  do 
not  work  and  that  they  will  bring  untold 
hardships  to  the  masses  of  the  South  Afri- 
cans. But.  I  am  reminded  that  sanctions 
have  been  applied  by  the  United  States  in 
Cuba.  Nicaragua.  Panama.  Poland.  Iran.  etc. 
It  is  this  sort  of  contradiction  which  I  allud- 
ed to  earlier. 

When  we  examine  the  entire  gamut  of 
American  foreign  policy  toward  Africa  in 
historical  context  and  note  the  paucity  of 
such  a  policy.  I  become  increasingly  con- 
vinced that  significant  changes  need  to 
occur  in  a  more  positive  direction.  It  also  be- 
comes paramountly  clear  that  black  Ameri- 
cans can  and  must  exercise  tremendous 
clout  on  behalf  of  Africa  in  the  same 
manner    that    Jewish    Americans    exercise 
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enormous,  almost,  veto  power  on  matters  af- 
fecting Israel.  I  see  the  makings  of  this 
clout  in  the  political  gains  that  have  been 
made  by  black  elected  officials  and  the 
black  electorate.  These  strides  must  be  har- 
nessed. 

While  still  on  this  issue.  I  must  add  that 
the  empowerment  to  which  I  refer  can  be 
enhanced  and  aided  when  African  States 
themselves  begin  to  seriously  deal  with  the 
numerous  crises  which  I  discussed  earlier.  It 
will  foster  the  symbiotic  relationship  which 
is  so  necessary  to  foster  a  mutually  benefi- 
cial enterprise.  A  strong  Africa  can  also  use 
its  clout  to  exercise  influence  on  America  on 
matters  of  major  concerns  to  black  America. 
In  essence,  what  I  am  saying  is  that  a  weak 
Africa  is  of  no  significant  value  to  black 
America.  It  bears  repeating  that  the  impera- 
tive of  mutual  self-interest  cannot  be  over- 
emphasized. I  cannot  say  enough  about  this 
issue  especially  as  the  turn  of  the  next  cen- 
tury fast  approaches. 

The  private  sector  in  Africa  is  relatively 
underdeveloped.  It  is  a  sector  that  must 
shoulder  the  major  responsibility  of  allevi- 
ating Africa's  economic  crisis.  Events  have 
proven  that  the  concentration  of  the  future 
of  Africa  in  the  public  sector  is  very  flawed. 
The  public  sector  does  not  have  the  capacity 
nor  the  means  to  shoulder  the  enormous  re- 
sponsibility of  economic  development.  This 
is  an  arena  where  the  entrepreneurial  skills 
and  know-how  of  Black  Americans  can  be  of 
invaluable  benefit  to  African  Slates.  To  this 
end  African  States  must  adopt  policies 
which  aggressively  encourage  this  participa- 
tion in  all  facets  of  the  economy;  transmis- 
sion of  technical  and  professional  skills  and 
technological  transfer  to  those  areas  of  the 
socio-economic  sector  in  most  need. 

Those  people  involved  in  the  private 
sector  must  also  embark  on  a  program  that 
similarly  involves  the  badly  needed  entre- 
preneurial skills  of  black  Americans  in  the 
solution  of  Africa's  economic  crisis. 

If  I  have  sounded  rather  blunt  and  some- 
what abrasive.  I  crave  your  indulgence:  for 
as  I  stated  at  the  outset,  we  must  take  ad- 
vantage of  this  occasion  for  introspection,  to 
reevaluate  our  course  of  action  and  rededi- 
cate  ourselves  to  play  our  individual  and  col- 
lective roles  in  improving  the  lot  of  our 
fellow  Africans.  The  African  past  is  replete 
with  noble  accomplishments  and  history, 
but  we  must  be  committed  to  bequeathing  a 
future  to  the  young  generation  of  Africans 
which  will  certainly  be  more  prosperous 
than  ours. 

CONCLUSION 

In  concluding.  I  would  like  to  restate  my 
personal  views  about  the  tasks  and  chal- 
lenges that  confront  the  African  continent 
and  the  Diaspora.  We  need  not  delude  our- 
selves about  the  complexity  of  our  situa- 
tion—those we  inherited  and  tho.se  that  are 
self-inflicted.  The  burden  is  heavy,  the  re- 
sponsibilities are  gigantuan  and  the  solu- 
tions are  tenuous  and  even  elusive  some- 
times. I  dare  say  also  that  some  of  the  an- 
swers may  lie  outside  our  capacity  to  influ 
ence  or  control.  However  as  an  eternal  opti- 
mist—not a  naive  one— we  must  create  new 
realities  within  the  limits  of  our  capabilities: 
guided  by  unbounded  dreams  and  aspira- 
tiofK  in  the  context  of  the  African  personal- 
ity. 

Having  said  all  these.  I  wish  to  suggest  the 
following: 

(a)  That  African  States  must  rekindle  the 
aspirations  of  forging  a  new  political  order: 
one  which  seeks  to  overcome  the  burden  of 
Africa's  fragmentation.  This  goal  must  tran- 
scend simple  populist  rhetoric  cf  the  ye.ster- 
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years.  The  masterminds  of  the  Berlin  Con- 
ference are  forging  ahead  toward  European 
integration.  It  behooves  us  therefore  to 
l)orrow  a  chapter  from  Europe.  The  survival 
of  Africa  in  the  coming  decades  depends  a 
great  deal  on  whether  we  heed  the  admoni- 
tions of  Kwame  Nkrumah  which  I  cited  ear- 
lier. 

This  option  will  require  that  African  lead- 
ers must  have  the  much  needed  vision  and 
fortitude  to  understand  the  deleterious  con- 
sequences of  continuing  to  maintain  the 
sanctity  of  present  territorial  borders  and 
the  sanctity  of  individual  sovereignty. 

(b)  That  the  structure  of  the  organization 
of  African  unity  needs  radical  changes  to 
meet  the  challenges  of  the  world  which  we 
presently  live  in.  The  O.A.U.  continues  to 
provide  the  skeletal  avenues  for  a  continen- 
tal unity.  It  remains  an  indispensable  body. 
However,  in  its  present  form,  it  is  inad- 
equate to  provide  the  basis  for  political  and 
economic  integration:  such  as  is  the  case 
with  the  European  community. 

(c)  That  we  must  begin  to  seriously  deal 
with  the  language  problem  which  has  con- 
tinued to  exacerbate  the  perniciousness  of 
mutually  reinforcing  cleavages  throughout 
the  continent  of  Africa.  I  do  not  wish  to  dis- 
cuss the  details  of  this  proposition. 

(d)  That  a  highly  representative  body  of 
the  black  American  community  and  the  Af- 
rican continent  must  set  up  a  permanent 
body  charged  with  the  responsibility  on  an 
on-going  basis,  to  coordinate  economic, 
social,  political  and  cultural  policies  that  are 
of  mutual  benefit.  I  might  add  that  this 
proposition  should  as  of  necessity  include 
all  other  areas  of  the  African  Diaspora.  In  a 
sense,  this  body  would  then  serve  as  a  loose 
confederation  which  will  help  to  bridge  the 
gulf  created  by  hundreds  of  years  of  physi- 
cal estrangement. 

(e)  That  Africa's  debt  crisis  must  be  re- 
solved with  the  immediacy  which  it  deserves 
in  order  to  avoid  the  potential  of  throwing 
an  already  embattled  economy  into  a  tail 
spin.  It  is  also  important  that  African  States 
meet  their  international  obligations  to  their 
creditors  for  the  sake  of  maintaining  credi- 
bility and  solvency. 

In  closing.  I  would  like  to  thank  the  orga- 
nizers of  this  event  for  allowing  me  the 
privilege  of  addressing  this  assembly.  Will 
you  please  join  me  and  the  rest  of  millions 
of  Africans  in  and  outside  the  continent  in 
dedicating  ourselves  to  creating  a  new  world 
order  in  which  all  human  beings  regardless 
of  race,  creed,  color,  or  nationality  will  be 
able  to  live  in  peace,  harmony,  and  prosperi- 
ty. Long  live  Africa!  Long  live  the  rest  of 
mankind! 
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Mr.  JACOBS.  Mr.  Speaker,  Bernard  Land- 
man, Jr ,  is  one  of  Indiana's  most  distin- 
guished lawyers  because  of  his  scholarship 
and  plain  talk.  The  following  is  an  example,  a 
quick  and  clear  course  on  Federal  housing 
legislation: 


Nor  Shall  Private  Property  Be  Taken  roR 
Public  Use,  Without  Just  Compensation  ' 
(By  Bernard  Landman,  Jr.) 
The  Emergency  Low  Income  Housing 
Preservation  Act  of  1987 '  declares  a  mora- 
torium on  the  prepayment  of  existing  mort- 
gage notes  insured  by  the  Federal  Housing 
Administration  under  Sections  221(d)(3)  and 
236  of  the  National  Housing  Act.  This  mora- 
torium is  proclaimed  legislatively,  notwith- 
standing the  fact  that  such  mortgage  notes 
contain  a  specific  clause  permitting  prepay- 
ment on  and  after  twenty  (20)  years  from 
the  date  of  Pinal  Endorsement  of  the  mor- 
tage note  by  the  Federal  Housing  Commis- 
sioner. 

The  action  attempted  by  the  Congress  in 
this  legislation  is  the  culmination  of  the 
death  knell  of  multifamily  housing  debt  by 
the  people's  representatives.  The  killing 
which,  left  unchecked  and  unchallenged,  is 
about  to  result  in  not  only  an  illegal,  but  an 
immoral,  act. 

I  grew  up  in  a  generation  that  loved  and 
respected  its  country  and  its  government.  In 
a  world  of  good  and  evil,  we  represented 
"good."  We  had  justice  and  morality  on  our 
side.  Putting  aside  the  legal  question  for  the 
moment,  it  is  painful,  therefore,  when  the 
government  of  the  United  States,  through 
the  elected  representatives  of  the  people,  at- 
tempts to  openly,  blatantly,  legislate  a 
breach  of  contract. 

In  1961  the  Congress  passed  the  first  piece 
of  housing  legislation  that  provided  for  pri- 
vate industry  to  create  a  housing  stock  for 
low  and  moderate  income  families.'  Prior  to 
the  enactment  of  this  legislation,  that  hous- 
ing was  provided  by  state  and  local  munici- 
palities through  public  housing  financed  by 
federal  grants  and  loans.'  The  historic  legis- 
lation in  1961  was  very  simple  and  inexpen- 
sive to  the  federal  government.  It  provided 
that  in  exchange  for  making  housing  avail- 
able to  low  and  moderate  income  families, 
as  defined  in  the  legislation,  and  accepting  a 
reduced  return  on  equity,  the  government 
would  make  available  forty  (40)  year  loans 
at  "the  annual  rate  of  interest  determined, 
from  time  to  time  by  the  Secretary  of  the 
Treasury  at  the  request  of  the  Commission- 
er, by  estimating  the  average  market  yield 
to  maturity  on  all  outstanding  marketable 
obligations  of  the  United  States,  and  by  ad- 
justing such  yield  to  the  nearest  one-eighth 
of  1  percentum.    .  .  ."'■ 

Since  the  federal  government  paid  the 
lowest  interest  rate  available  to  anyone,  the 
rate  changed  was  substantially  "below 
market"  and  hence,  the  projects  built  with 
the.se  funds  became  known  as  221(d)(3) 
below  market  interest  rate  projects  or 
"BMIRs. "  In  1965,  because  of  the  gradual 
rise  in  the  government  borrowing  rate  (from 
3%  to  3.75%),  Congress  fixed  the  rate  at  the 
lower  of  the  annual  borrowing  rate  of  the 
United  States  and  3% «  and  thus  began  to 
subsidize  these  projects  through  real  ex- 
penditures rather  than  simply  lending  its 
credit  rating  to  the  project.  Because  the  in- 
terest rate  was  below  market,  the  loans  were 
bought  by  a  government  agency  (then  called 
Federal  National  Mortgage  Association  and 


'  Article  V.  Amendment  to  the  Constitution  of 
the  United  States. 

-  Public  Law  100-242.  Title  II.  Subtitle  B. 

^Public  Law  87-70.  Section  lOKaXll).  75  SUt. 
149.  152. 

'Tne  U.S.  Housing  Act  of  1937.  Public  Law  93- 
383.  Title  II.  Section  201. 

=■  Ibid,  note  3. 

"  Public  Law  89-117.  Section  102(b).  79  SUt.  451, 
454. 
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now  called  Government  National  Mortgage 
Association)  rather  than  a  private  lender. 

In  1968,'  when  the  federal  budget  was 
being  squeezed  by  the  Vietnam  conflict,  the 
budget  "manipulators"  found  that  it  would 
substantially  improve  the  deficit  if  the  low 
and  moderate  income  loans  were  not  bought 
by  a  government  agency  (thus  creating  a 
charge  of  the  total  loan  to  the  budget),  but 
were  bought  by  a  private  mortgagee,  the 
federal  government  only  guaranteed  the  dif- 
ference between  the  "market  interest  rate" 
and  the  "below  market"  interest  rate.  By 
doing  this,  magically,  the  charge  to  the 
budget  was  reduced  from  the  entire  loan  to 
one  year's  subsidized  interest. 

In  order  to  improve  the  program  the  gov- 
ernment increased  the  interest  subsidy.  In- 
stead of  a  3%  interest  rate,  the  government 
subsidized  the  interest  down  to  1%  and  also 
paid  itself  the  FHA  insurance  premium  of  Vz 
of  \%.  Thus,  in  a  master  stroke,  the  govern- 
ment reduced  the  budget  charge,  on  an 
annual  basis,  from  about  $15,000  per  hous- 
ing unit  to  about  $1,050  per  unit  (never 
mind  that  this  latter  amount,  on  a  reducing 
basis  continued  for  up  to  for^iukO)  years 
while  the  $l.-,000  was  a  one  Time  charge  re- 
coverable, at  3%  interest  over  up  to  forty 
(40)  years).  If  nothing  else,  this  legislation 
should  make  us  suspicious  of  all  government 
accounting  and  government  waste.  This  new 
program,  known  as  Section  236  of  the  Na- 
tional Housing  Act.  superceded  Section 
221(d)(3)  BMIR  and  became  the  primary 
subsidized  housing  program  until  1974.  As 
inflation  increased  so  did  the  expenses  in 
operating  these  subsidized  projects.  Since 
there  was  no  subsidy  for  op?'-ating  costs, 
but  only  for  financing  costs,  the  additional 
operating  costs  had  to  be  absorbed  through 
increased  rents.  Some  subsidized  projects 
were  built  in  poor  locations  (many  cities  did 
not  want  them  in  "good"  locations),  some 
were  mismanaged  and  many  either  were  not 
able  to  charge  the  tenants  increased  rents 
because  (i)  FHA  was  either  slow  (or  refused) 
to  approve  increased  rents  or  (ii)  the  ten- 
ants were  unable  to  pay  the  approved  in- 
creased rents.  In  any  event,  the  FHA  insur- 
ance fund  suffered  substantial  losses  which 
resulted  in  the  termination  of  future  use  of 
the  Section  236  program." 

The  Nixon  administration  recommended 
replacing  Section  236  within  nine  months 
after  that  termination  with  a  new  program 
under  Section  23  of  the  United  States  Hous- 
ing Act  of  1937'  which  subsequently 
became  the  most  costly  subsidy  program  in 
the  history  of  housing:  Section  8  of  the 
Housing  Act  of  1937.'°  Between  inflation, 
rising  interest  costs  and  the  automatic  rent 
adjustment  factor,  this  program  took  subsi- 
dized housing  from  an  innovative,  but  "No 
cost"  program  in  1961  to  an  average  cost  to 
the  government  of  $1900.00  per  unit  in  1983. 
In  that  year,  therefore.  Congress,  at  the  re- 
quest of  the  Administration,  killed  the 
goose."  While  it  approved  a  voucher  pro- 
gram, giving  housing  vouchers  to  low 
income  families,  no  housing  stock  for  low 
income  families  has  been  built  since  1984  '^ 
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except  for  a  limited  number  of  elderly 
apartment  units  built  by  nonprofit  corpora- 
tions under  Section  202  of  the  National 
Housing  Act. 

As  set  forth  earlier,  the  projects  built  by 
"for  profit"  sponsors  under  each  of  these 
programs  (221(d)(3).  236  and  Section  8)  con- 
tained a  ticking  bomb.  In  order  to  induce 
the  sponsor  to  build  the  project,  the  FHA, 
in  its  regulations  ' '  and  in  the  Insured  note, 
required  a  provision  preventing  prepayment 
for  twenty  (20)  year  after  Final  Endorse- 
ment but  permitted  prepayment  thereaf- 
ter.'<  The  end  of  the  twenty  (20)  year  pre- 
payment lock  out  is  rapidly  approaching. 
Obviously,  it  was  intended  that  subsidized 
housing  would  be  an  ongoing  government 
program.  Sponsors,  twenty  years  ago,  be- 
lieved that  either  their  projects  would  be 
worth  far  more  (and  therefore  sold  at  a 
profit  without  restrictions)  or  that  they 
could  be  converted  to  cooperatives  or  condi- 
miniums  for  low  income  families  to  the  ben- 
efit of  the  low  income  family  and  the  finan- 
cial benefit  of  the  owner. 

The  tax  laws  were  geared  to  a  sale  after 
between  twelve  and  eighteen  years  (depend- 
ing on  the  year  in  which  the  project  was 
originally  built)  anci  no  sponsor  actually  in- 
tended to  hold  the  project  after  twenty 
years  (much  less  retain  it  for  low  income 
tenants).  In  any  event,  every  "for  profit" 
sponsor  of  a  low  income  subsidized  project 
believed  he  had  the  obligation  to  maintain 
the  project  as  a  low  income  project  for 
twenty  (20)  years  and  the  contractual  right 
to  prepay  the  loan  after  twenty  (20)  years. 

However,  Congress  had  not  kept  faith 
with  the  low  and  moderate  income  popula- 
tion. In  1983  it  terminated  the  only  existing 
program  that  substantially  increased  the 
available  housing  stock  annually.  In  order 
to  attempt  to  lessen  the  effect  of  its  bad 
faith,  the  Congress  proposes  to  breach  its 
contract  with  the  existing  housing  owners 
and  prevent  the  prepayment  of  the  out- 
standing loans. 

It  may  be,  that  based  upon  current  condi- 
tions, few  owners  will  want  to  prepay  their 
loans.  That  is  not  the  issue.  Whether  the 
loan  is  or  is  not  prepaid  is  solely  an  option 
of  the  owner.  To  attempt  to  prevent  the  ex- 
ercise of  that  option,  to  attempt  to  elimi- 
nate that  option,  is  both  immoral  and  ille- 
gal. 

It  is  immoral  because  regardless  of  any 
well-meaning,  righteous  or  self-righteous 
reasons,  the  government  should  not  break 
its  word.  If  we  cannot  rely  upon  the  word  of 
the  government,  then  why  should  any  of  us 
honor  our  contracts,  keep  our  word  or  act  in 
a  predictable  manner?  It  is  not  the  project 
owners  who  have  created— or  may  create— a 
shortage  of  low  income  housing.  It  is  not 
the  project  owners  who  have  caused  a  mon- 


'  Public  Law  90-448.  Section  201.  82  Stat.  476.  498. 

•  Order  of  January  8.  1973.  of  Jame.s  F.  Lynn.  Sec- 
retary of  Housing  and  Urban  Development. 

'  Nixon's  Housing  Proposals  to  Congress,  Septem- 
ber 19.  1973  (See  Housing  Development  Reporter 
Vol.  1.  No.  10.  September  19.  1973.  pages  L-1  et  seq. 

"•Public  Law  93-383.  Title  II.  Section  201.  88 
Stat.  653  (August  22.  1974). 

' '  Public  Law  98-181.  Section  209.  97  Stat.  1159. 

' '  Except,  of  course,  those  projects  approved  prior 
to  November  30.  1983  but  commenced  thereafter. 


"  24  CFR  221.524  and  236.30. 

"  The  authority  for  this  regulation  is  set  forth  in 
the  applicable  statutes. 

Section  221(d)  states: 

"(d)  To  be  eligible  for  insurance  under  this  sec- 
tion, a  mortgage  shall— 

•       •       •       •       • 

"(5)  .  .  .  contain  such  terms  and  provisions  with 
respect  to  .  .  .  anticipation  of  maturity  .  .  . 

■■(e) .  .  . 

"(2)  The  Commissioner  may  at  the  time,  under 
such  terms  and  conditions  as  he  may  prescribe,  con- 
sent to  the  release  of  the  mortgage  from  his  liabil- 
ity under  the  mortgage  .  .  ." 

Section  236(h>  states: 

■•(h)  .  .  .  (T)he  Secretary  is  authorized  to  make 
such  rules  and  regulations,  to  enter  into  such  agree- 
ments, and  to  adapt  such  procedures  as  he  may 
deem  necessary  or  desirable  to  carry  out  the  provi- 
sions of  this  section. ' 
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umental  budget  deficit.  It  is  not  the  project 
owners  who  have  caused  a  substantial  trade 
deficit.  These  have  all  been  caused  by  the 
Congress  and  the  Administration.  Neither 
should  have  the  right  to  attempt  to  rectify 
their  errors  at  the  expense  of  the  project 
owners. 

It  is  illegal  for  much  the  same  reason  that 
it  is  immoral.  While  the  constitutional  pro- 
hibition against  Interference  with  the  right 
of  contract  ostensibly  applies  only  to  the 
states,  the  federal  government  is  prohibited 
from  taking  property  without  due  process  of 
law.  By  preventing  the  prepayment  of  the 
mortgage  has  the  federal  government 
"taken  property?"  Certainly  the  prepay- 
ment option  is  a  property  right.  However,  it 
is  argued,  the  owner  still  owns  the  project. 
The  owner  still  collects  the  rent.  While  the 
owner  is  denied  the  right  to  increase  the 
rents,  obtain  a  higher  profit  or  sell  the 
project  for  increased  profits,  the  owner  has 
the  same  rights  he  had  prior  to  prepayment 
of  the  mortgage. 

Not  only  does  that  argument  fall  of  its 
own  weight,  but  it  must  be  viewed  in  the 
very  subtle  light  of  our  complex  society. 
One  of  the  inducements  given  to  the  project 
sponsor  at  the  time  he  agreed  to  build  the 
project,  was  a  substantial  tax  advantage. 
While  the  return  on  investment  was  limited, 
the  tax  law  made  the  project  more  valuable 
by  permitting  the  owner  (and  the  investors) 
to  defer  income  tax  otherwise  due  on  other 
income  of  the  owner  or  investor.  The  tax 
was  not  eliminated,  it  was  deferred. 

The  day  of  reckoning  is  now  here  and  the 
project  that  generated  more  loss  than 
income  in  the  early  years  now  generates 
more  taxable  income  than  real  income  in 
these  years.  The  owner  contemplated  selling 
the  project  at  a  profit  to  pay  these  accruing 
taxes. 

In  1986  the  Congress  enacted  the  1986 
Tax  Reform  Act  which,  among  other  things, 
denies  the  use  of  tax  losses  generated  from 
real  estate  to  be  used  to  offset  other  "non- 
passive"  or  portfolio  income.  The  buyers  of 
property  for  "tax  losses"  therefore  no 
longer  exist.  Only  projects  which  are  "eco- 
nomically" feasible  are  saleable.  But  cer- 
tainly a  project  for  low  income  tenants 
which  generates,  basically,  a  6%  return  on 
equity  (computed  11.11%  of  the  original 
mortgage)  is  not  economically  feasible. 
Therefore,  from  an  economic  standpoint 
unless  the  owner  can  prepay  the  mortgage 
he  does  not  have  an  economically  feasible 
property  to  sell.  His  economic  loss,  in  real 
dollars,  both  in  lost  profits  and  in  additional 
taxes,  is  substantial. 

Both  Congress  and  HUD  have  proposed  a 
scries  of  incentives  to  be  offered  to  owners 
to  retain  their  projects  as  low  income 
projects.'^  These  include:  second  mortgages, 
increase  in  the  dividend  percentage  and  in- 
crease in  the  base  on  which  the  dividend  is 
computed. 

As  previously  indicated,  many  owners  may 
not  wish  to  prepay  the  mortgage  (although 
how  such  owner  will  handle  the  income  tax 
problem  for  himself  and  his  investors  is  un- 
known). Some  owners  may  '*ell  determine 
that  one  or  more  of  the  foregoing  incentives 
is  worth  extending  the  prepayment  restric- 
tion. (Certainly  Congress  and  HUD  should 
offer  such  incentives  in  any  case  where  they 
feel  it  would  be  advisable  if  the  mortgage 
was  not  prepaid.)  However,  in  each  case  the 
owner  should  be  free  to  accept  or  reject 
such  incentives  and  to  prepay  oi  not  prepay 


'  *  Ibid,  note  2. 
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the  mortgage  as  he  determines  of  his  own 
free  will. 

Another  serious  problem  exists,  that  nei- 
ther Congress  nor  HUD  seem  to  have  even 
considered.  In  1981.  Congress  enacted  new 
tax  legislation  which,  for  depreciation  pur- 
poses, removed  any  distinction  between 
"new"  and  "used"  properties."  As  a  result  a 
number  of  subsidized  projects  were  sold  by 
the  then  existing  owners  to  new  owners  who 
bought  the  projects  for  the  tax  advantages 
which  existed  under  the  Internal  Revenue 
Code  as  then  written. 

The  vast  majority  of  the  projects  were  ap- 
praised on  the  basis  that  at  the  end  of  the 
prepayment  restriction  period  they  would 
be  sold  as  non-subsidized  projects  at  the 
then  market  rate  for  rents;  a  cash  payment 
was  made  at  the  time  of  transfer  and  a  note 
given  for  the  balance  of  the  purchase  price 
payable  at  or  within  a  reasonable  time  after 
the  expiration  of  the  prepayment  restric- 
tion. As  the  prepayment  restriction  period 
nears,  the  new  owners  must  sell  the 
projects,  without  income  or  rent  restric- 
tions, in  order  to  find  a  buyer  who  considers 
the  project  "economically"  feasible,  and  to 
use  the  proceeds  to  pay  the  note  to  the 
original  seller.  Failure  to  pay  the  note  to 
the  original  seller  will,   in   almost  all   in- 


'•Public  Law  97-34.  Title  II.  Section  201(a). 
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stances,  result  in  a  reversion  of  the  project 
to  the  original  owner  and  a  loss  by  the  new 
owner  of  his  investment.  (This  new  owner  is. 
incidentally,  the  same  owner  that  the  Con- 
gress severely  and  unjustly  penalized  in  the 
Tax  Reform  Act  of  1986  by  eliminating, 
over  a  period  of  five  (5)  years  the  tax  advan- 
tages that  existed  at  the  time  of  purchase 
by  the  new  owner  and  which  he  thought  he 
was  getting  when  he  acquired  the  project.) 

Thus  in  two  years,  the  Congress  will  have 
(1)  substantially  reduced  the  value  that  the 
new  owner  thought  he  was  acquiring  and  (2) 
caused  the  actual  loss  of  the  same  project 
by  preventing  the  sale  of  the  project  and 
thus  causing  the  default  on  the  note  given 
to  the  original  owner  and  consequently  the 
reversion  of  the  project  to  the  original 
owner. 

Housing  is,  and  will  continue  to  be.  one  of 
the  basic  requirements  of  Americans.  The 
history  of  government  action  in  both  subsi- 
dized and  nonsubsidized  housing  is  erratic 
and  therefore,  in  many  respects,  more 
harmful  than  helpful.  The  treatment  by 
Congress  of  the  housing  industry  has  been 
abominable.  We  need  a  new  housing  policy 
which  is  not  so  expensive  that  it  must  be 
discontinued  in  a  short  period  of  time  but. 
at  the  same  time,  recognizes  that  housing, 
particularly  for  low  income  families,  re- 
quires the  expenditure  of  public  funds.  We 
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need  a  housing  policy  that  does  not  favor  an 
industry  and  its  investors  one  day  and  de- 
stroy both  the  next.  We  need  a  housing 
policy  based  upon  the  needs  of  the  public 
and  not  the  expansive  or  regressive  atti- 
tudes and  policies  of  the  Congress.' 


■  The  purpose  of  this  Article  is  to  discuss  the 
effect  that  Congress  and  the  Administration  have 
had  on  housing  for  low  and  moderate  income  fami- 
lies. However,  it  should  be  pointed  out  that  the  de- 
struction caused  by  recent  legislation  is  not  limited 
to  subsidized  housing.  Because  rents  in  the  United 
States  have  not  kept  pace  with  operating  costs,  ft  *• 
multifamily  projects  have  been  'economically'  fea- 
sible for  the  last  ten  ( 10)  years.  These  projects  have 
tjeen  built  with  the  additional  funding— or  subsi- 
dy—provided by  the  tax  code  which  permitted  the 
use  of  "paper  "  losses  against  real  income.  Without 
debating  the  desirability  of  this  subsidy,  without  it. 
few  multifamily  projects  can  be  built.  This  issue 
has  not  been  examined  in  its  real  impact  and  its 
social  implications.  Instead,  the  Congress  not  only 
ended  further  housing  production,  but.  for  good 
measure,  and  solely  to  make  the  1986  Tax  Reform 
Act  revenue  neutral."  it  retroactively  withdrew 
tax  advantages  previously  given  to  investors  in  mul- 
tifamily housing  and  substantially  injured  those 
who  had  invested  in  reliance  upon  prior  actions  of 
the  Congress.  When  housing  again  becomes  not 
only  a  national  problem  but  a  national  disgrace, 
how  will  the  Congress  again  induce  investors  to 
participate  in  housing  construction  when  such  in- 
ducements can  be  suddenly  and  retroactively  with- 
drawn by  the  government. 
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